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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

Raise  up  leaders,  O  God,  who  will  see 
their  duty  to  do  justice;  lift  up  people 
of  character,  O  God,  to  set  a  right  ex- 
ample and  personal  honor;  empower 
people  of  good  will,  O  God,  to  work  to- 
gether in  the  common  bond  of  mutual 
respect,  and  lead  us  all  in  the  way  of 
truth  and  in  the  way  of  peace.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  NUSSLE.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  NUSSLE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  284,  nays 
105,  answered  "present"  2,  not  voting 
39,  as  follows: 

[Roll  No.  104] 
YEAS— 284 


Abereromble 

Ackermui 

Alei&nder 

AndereoD 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annanzlo 

Anthony 

Applac&te 

Archer 


AuColn 

Bacchus 

Buiurd 

Barton 

Batenun 

Beilenson 

Bennett 

BevUl 

BUbny 

Bonlor 

Borskl 

Boacher 


Boxer 

Brooks 

Broomfleld 

Browder 

Brown 

Braoe 

Bryant 

Bnstainante 

Byron 

Callahan 

Campbell  (CO) 

Cardin 


Carper 

Can- 

Chapman 

Clement 

Cllncrer 

Coleman  (MO) 

Coleman  (TX) 

Collins  (n.) 

CoUinB  (MI) 

Combest 

Condit 

Conyers. 

Cooper 

Costello 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Cunningham 

Darden 

Davis 

de  laOarza 

DeFazlo 

DeLaurp 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

DooUttle 

Doiran  (ND) 

Doman  (CA) 

Downey 

Dreler 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

FoglietU 

Ford  (TN) 

Frost 

Oephardt 

Oeren 

Oibbons 

OUlmor 

Oilman 

Olickman 

Oonzalez 

Oordon 

Oradlaon 

Gray 

Oreen 

Ouarlnl 

Oonderson 

HaU(OH) 

BaU(TX) 


Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hayes  (IL) 

Haye&(LA) 

Hefner 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

JefTerson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Llpinski 

Lloyd 

Long 

Lowey  (NY) 

Lnken 

Manton 

Markey 

Martinez 

Matsui 

MazzoU 

McCloskey 

McCurdy 

McDermott 

McEwen 

McOrath 

McMUlen  (MD) 

McNulty 

MiUme 

MiUer  (CA) 

MineU 

Mink 

Moakley 

Molloban 

Montgomery 


Moran 

Morella 

Morrison 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Dakar 

Oberstar 

Olln 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

PoUiard 

Price 

Rahall 

Ray 

Reed 

Richardson 

Rlnaldo 

Rltter 

Roemer 

Rose 

Rostenkowski 

Roth 

Rowland 

Russo 

Sabo 

Sangmelster 

Sarpallus 

Sawyer 

Scheuer 

Schlfl 

Schttlze 

Schumer 

Sharp 

Shaw 

Shuster 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solan 

Spence 


Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (GA) 


Allard 

Armey 

Baker 

Ballenger 

Barrett 

Bentley 

Berenter 

Bllirakis 

Bllley 

Boehlert 

Boehner 

Brewster 

Sunning 

Burton 

Camp 

Campbell  (CA) 

Chandler 

Clay 

Coble 

Cooghlin 

Crane 

Dannemeyer 

DeLay 

Dickinson 

Duncan 

Edwards  (OK) 

Fawell 

Fields 

Franks  (CD 

Oallegly 

Gallo 

Gekas 

Gllchrest 

Gingrich 

Ocas 


Thornton 

Torres 

Torricelli 

Towns 

Traflcant 

Trailer 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Viscloeky 

Volkmer 

Walsh 

NAYS— 105 

Oraody 
Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 

Kyi 

Lagomareino 

Leach 

Lewis  (CA) 

Lewis  (FL) 

Machtley 

Marlenee 

Martin 

McCaodless 

McCollum 

McCrery 

McDade 

McMUlan  (NO 

Meyers 

Michel 

Miller  (OH) 

Mollnari 

Moorhead 

Nuasle 

(Jxley 

Packard 


Waten 

Waxman 

Weiss 

Wheat 

Whitten 

WUUams 

Wise 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 


Paxoo 

Porter 

()ulUen 

Ramstad 

Regula 

Rhodes 

Ridge 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roukema 

Santorum 

Saxton 

Schaefer 

Schioeder 

Senaenbrenner 

Shays 

Slkorski 

Slaughter  (VA) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Steams 

Stump 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Walker 

Weber 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


ANSWERED  "PRESENT" 
Edwards  (TX)  Murphy 


AUclos 

Barman 

Edwards  (CA) 

Ford  (MI) 

Frank  (MA) 

Gaydos 

Gejdenson 

Goodllng 

HoUoway 

Hopkins 

Kaptor 

Kolter 

Lehman  (FL) 


NOT  VOTING— 39 

Llghtfoot 

Livingston 

Lowery  (CA) 

Mavroules 

McHugh 

MUler  (WA) 

Moody 

Nichols 

Obey 

Pursell 

Rangel 

Ravenel 

Rlggs 


Roe 

Rogers 

Roybal 

Sander* 

Savage 

Serrano 

Sundqulst 

Swett 

TaUon 

Taylor  (NO 

Vacanovlch 

Washington 

Wilson 


D  ThU  symbol  repfesents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  Hoot. 
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D  1024 
So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will   the  gentleman 
ft-om   California   [Mr.    Torres]    please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  TORRES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledfire  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington.  DC. 

May  20.  1991. 
Hon.  Thomas  S.  Foley. 

The  Speaker.  House  of  RepreaenUxtives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  unofficial 
results,   received  ft-om  the  Honorable  John 
Hannah.   Jr..   Secretary   of  State.   State  of 
Texas,  certlfyinsr  that,  according  to  the  unof- 
ficial returns  of  the  Special  Election  held  on 
May  18.  1991  the  Honorable  Sam  Johnson  was 
elected   to   the  Office  of  Representative  in 
Congress,  from  the  Third  Congressional  Dis- 
trict. State  of  Texas. 
With  great  respect.  I  am 
Sincerely  yours. 

DoNNALD  K.  Anderson, 
Clerk.  Hcmae  of  Representatives. 

Office  of  the 
Secretary  of  State, 

May  20. 1991. 
DoNNALD  K.  Anderson. 

Clerk.  House  of  Representatives.  U.S.  Capitol 
Building.  Washington.  DC. 
Dear  Mr.  Anderson:  In  response  to  your 
telephone  Inquiry  regarding  the  3rd  Congres- 
sional District  Special  Election,  the  can- 
didate receiving  the  majority  of  votes  as  of 
May  18.  1991.  is  Sam  Johnson.  As  of  that 
date.  Mr.  Johnson  received  23,999  votes  and 
his  opponent,  Tom  Pauken.  received  21.643 
votes.  Mr.  Pauken  has  conceded  the  election 
and  no  election  contest  has  been  filed  or  Is 
expected. 

By  temporary  restraining  order  dated 
Blarch  17.  1991,  the  Honorable  James  R. 
Nowlln.  United  States  District  Court  Judge 
for  the  Western  District  of  Texas.  Austin  Di- 
vision, extended  the  date  for  counting  fed- 
eral post  card  application  ballots  until  June 
1.  1991.  Pxirsuant  to  this  order,  ballots  re- 
ceived trom  military  and  overseas  voters 
must  be  countedtMrough  June  1,  1991.  There 
are  21  ballots  oJrfstandlng.-Aa  the  current 
margin  is  greater  than  21  votes,  the  election 
result  will  not  change.  Pursuant  to  that 
order,  Texas  may  not  tender  official  election 
resiilts  until  after  June  1,  1991. 

If  I  can  provide  further  Information,  please 
contact  me. 

Sincerely, 

John  Hannah.  Jr.. 
Secretary  of  State. 


SWEARING  IN  OF  THE  HONORABLE 
SAM  JOHNSON  OF  TEXAS  AS  A 
MEMBER  OF  THE  HOUSE 

Mr.  MICHEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Texas,  Mr.  Sam  Johnson,  be  per- 
mitted to  take  the  oath  of  office  today. 
His  certificate  of  election  has  not  ar- 
rived, but  there  is  no  contest,  and  no 
question  has  been  raised  with  regard  to 
his  election. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  trom 
Washington? 

There  was  no  objection. 

Mr.  Sam  Johnson  appeared  at  the  bar 
of  the  House  and  took  the  oath  of  of- 
fice, as  follows: 

Do  you  solemnly  swear  that  you  will  sup- 
port and  defend  the  Constitution  of  the  Unit- 
ed States  against  all  enemies,  foreign  and 
domestic:  that  you  will  bear  true  faith  and 
allegiance  to  the  same;  that  you  take  this 
obligation  freely,  without  any  mental  res- 
ervation or  purpose  of  evasion,  and  that  you 
will  well  and  faithfully  discharge  the  duties 
of  the  office  on  which  you  are  about  to  enter. 
So  help  you  God. 

The  SPEAKER.  The  gentleman  from 
Texas  [Mr.  Johnson]  is  now  a  Member 
of  the  U.S.  House  of  Representatives. 
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FROM  POW  IN  VIETNAM  TO  TEXAS 
HOUSE  TO  HOUSE  OF  REP- 
RESENTATIVES: A  GREAT  DAY 

(Mr.  JOHNSON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  JOHNSON  of  Texas.  I  thank  the 
Speaker. 

Mr.  Speaker,  and  Members,  I  want 
you  to  know  that  it  is  a  distinct  pleas- 
ure for  me  to  be  here  with  all  of  you 
and  to  share  this  experience.  It  is  one 
of  those  once-ln-a-lifetime  things.  I 
think  Gib  Lewis,  the  speaker  down  in 
Texas,  told  me  when  I  came  back  from 
Vietnam  and  had  gotten  to  the  Texas 
House  that  it  was  like  going  from  hell, 
to  hell.  I  suppose  we  can  say  it  is  from 
hell,  to  hell,  to  hell. 

I  know  that  when  I  was  t  POW.  I 
tried  tp  write  you  guys,  and  I  never  got 
an  answer. 

I  have  a  lot  of  friends  with  me  today, 
and  I  will  tell  you  what,  it  is  a  great 
day  for  me.  I  want  you  to  know  that  I 
Intend  to  work  with  each  and  every  one 
of  you  and  share  the  protection  of  the 
fl"eedoms  that  we  so  richly  preserve  in 
this  Nation,  our  United  States  sof 
America. 

Thank  you  for  having  me  as  a  part  of 
your  group.  I  appreciate  It.  I  am  happy 
to  be  here,  and  thanks  again. 


INTRODUCTION  OF  THE  HONOR- 
ABLE SAM  JOHNSON  OF  TEXAS 
(Mr.   ARCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARCHER.  Mr.  Speaker.  I  appre- 
ciate being  recognized  for  this  rare 
privilege  to  introduce  officially  to  the 
House  of  Representatives  the  newest 
Member  ft-om  the  great  State  of  Texas, 
Mr.  Sam  Johnson. 

It  is  always  an  exciting  moment  of 
the  House  to  swear  in  any  new  Mem- 
ber, but  this  Member  is  truly  excep- 
tional. Those  of  us  who  are  Texans 
would  say  all  Texas  Members  are  ex- 
ceptional, but  the  gentleman  from 
Texas.  Mr.  Sam  Johnson,  has  truly 
earned  that  designation.  Most  of  us 
probably  know  about  his  distinguished 
record  as  a  veteran  in  Vietnam  where 
he  was  held  as  a  POW  and  In  solitary 
confinement  for  over  4  years,  which  is 
a  record  for  any  American  service  per- 
son. 

D  1030 

He  came  back  from  that  imdaunted. 
patriotic,  became  a  leader  in  his  native 
city  of  Dallas,  was  elected  to  the  legis- 
lature and  had  been  there  for  7  years. 
He  does  great  credit  not  just  to  this 
body  but  to  the  country.  It  is  my  dis- 
tinct pleasure  and  privilege  to  intro- 
duce to  this  House  the  gentleman  firom 
Texas,  newly  sworn  In.  our  colleague. 
Sam  Johnson. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  a  concurrent  res- 
olution of  the  House  of  the  following 
titles: 

H.R.  2127.  An  act  to  amend  the  Rehabilita- 
tion Act  of  1973  to  extend  the  programs  of 
such  Act.  and  for  other  purposes:  and 

H.  Con.  Res.  155.  Concurrent  resolution  ex- 
pressing the  profound  regret  of  the  Congress 
regarding  the  assassination  of  Rajiv  Gandhi 
of  India. 


A  TRAGIC  MESSAGE  FROM  THE 
WHITE  HOUSE 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  last 
year  a  campaign  ad  ran  on  television 
with  these  words: 

You  needed  that  Job  •  *  *. 

And  you  were  the  best  qualified  •  •  *. 

But  they  had  to  give  it  to  a  minority  be- 
cause of  a  racial  quota  *  *  *. 

The  White  House  and  their  support- 
ers in  Congress  proved  yesterday  they 
will  do  anything  to  play  that  ad  again. 

Democrats  have  written  a  civil  rights 
bill  that  outlaws  quotas,  penalizes  em- 
ployers who  use  quotas,  and  gives  all 
workers— regardless  of  their  color— ac- 
cess to  court  if  they  are  victimized  by 
quotas.  The  Republican  bill  offers 
workers  no  protections  against  quotas. 
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But  a  bill  that  outlaws  quotas  still 
gets  labeled  by  the  White  House  as  a 
quota  bill. 

President  Bush  runs  the  risk  of  send- 
ing a  tragic  message  from  the  White 
House.  And  that  is:  He  cares  more 
about  politics  than  about  protecting 
the  rights  of  all  Americans. 

He  cares  more  about  30-second  spots 
than  a  century  of  progress  toward 
equal  opportunity. 

He  cares  more  about  keeping  his  job 
than  helping  all  Americans  keep  theirs. 


MAKING  IN  ORDER  CONSIDER- 
ATION OF  CONFERENCE  REPORT 
AND  AMENDMENTS  IN  DIS- 
AGREEMENT ON  H.R.  2251,  DIRE 
EMERGENCY  SUPPLEMENTAL 

APPROPRIATIONS  FROM  CON- 
TRIBUTIONS OF  FOREIGN  GOV- 
ERNMENTS AND/OR  INTEREST 
FOR  HUMANITARIAN  ASSIST- 
ANCE TO  REFUGEES  AND  DIS- 
PLACED PERSONS  IN  AND 
AROUND  IRAQ  AS  A  RESULT  OF 
THE  RECENT  INVASION  OF  KU- 
WAIT AND  FOR  PEACEKEEPING 
ACTIVITIES  AND  OTHER  URGENT 
NEEDS  ACT  OF  1991 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
imanlmous  consent  that  it  shall  be  in 
order  at  any  time  today,  or  any  day 
thereafter,  notwithstanding  section 
302(f)  of  the  Congressional  Budget  Act. 
to  consider  the  conference  report  and 
amendments  in  disagreement,  and  mo- 
tions to  dispose  of  amendments  in  dis- 
agreement, on  the  bill  (H.R.  2251)  mak- 
ing dire  emergency  supplemental  ap- 
propriations from  contributions  of  for- 
eign governments  and/or  Interest  for 
humanitarian  assistance  to  refugees 
and  displaced  persons  in  and  around 
Iraq  as  a  result  of  the  recent  invasion 
of  Kuwait  and  for  peacekeeping  activi- 
ties, and  for  other  urgent  needs  for  the 
fiscal  year  ending  September  30,  1991. 
and  for  other  purposes,  and  that  the 
conference  report  and  the  Senate 
amendments  be  considered  as  read 
when  called  up  for  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Pease).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  A 
PRIVILEGED  REPORT  ON  BELL 
MAKING  APPROPRIATIONS  FOR 
ENERGY  AND  WATER  DEVELOP- 
MENT, FISCAL  YEAR  1992 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30. 
1992,  and  for  other  purposes. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  A 
PRIVILEGED  REPORT  ON  BILL 
MAKING  APPROPRIATIONS  FOR 
MILITARY  CONSTRUCTION  FOR 
THE  DEPARTMENT  OF  DEFENSE. 
FISCAL  YEAR  1992 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1992,  and  for 
other  purposes. 


ARE  WE  SERIOUS  ABOUT  MAKING 
THE  TAX  SYSTEM  FAIR? 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JAMES.  Mr.  Speaker,  there  has 
been  a  lot  of  talk  in  this  body  about 
tax  fairness.  If  we  are  serious  about 
making  the  tax  system  fair,  then  we 
need  to  address  a  terrible  inequity  that 
exists  for  retirees.  I  am  speaking  of  the 
unfair  and  Inequitable  Social  Security 
earnings  test.  Not  only  is  this  elderly 
tax  discriminatory  against  our  senior 
citizens,  but  it  also  hurts  America  as 
well.  By  applying  effective  tax  rates  of 
over  50  percent  on  meager  salaries 
earned  by  the  working  elderly,  the  Fed- 
eral Government  effectively  holds 
many  retirees  in  poverty.  Is  this  fair? 
Of  course  not. 

The  solution  is  to  repeal  the  earnings 
test  and  allow  retirees  to  work  for  an 
honest  dollar.  Tonight,  after  the  House 
has  completed  business,  there  will  be  a 
special  order  on  this  important  subject. 
I  urge  my  colleagues  to  listen  closely. 
I  also  want  to  urge  everyone  who  has 
not  already  cosponsored  one  of  the  bills 
to  repeal  the  earnings  test  to  join  me 
in  cosponsoring  H.R.  967.  The  retirees 
of  this  Nation  are  waiting. 


WHITE  HOUSE  POLITICS  DIVIDING 
OUR  COUNTRY 

(Mr.  GRAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAY.  Mr.  Speaker,  Willie  Hor- 
ton  wasn't  enough. 
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Blowing  up  the  historic  negotiations 
between  the  Business  Round  Table  and 
the  civil  rights  groups  wasn't  enough. 

And  dismissing  yesterday's  break- 
through agreement  to  outlaw  quotas, 
without  even  bothering  to  read  it, 
wasn't  enough; 

Because  the  President's  men  do  not 
want  to  bring  our  country  together; 

Because  the  President's  me.n  do  not 
want  a  consensus  that  unites  us  and 
moves  us  forward; 

Because  the  President's  men  have  an 
unquenchable  thirst  for  wedge  issues, 
for  political  hot  buttons— for  dividing 
our  country; 

Mr.  President,  it  is  time  to  bring  the 
Nation  together.  It  is  time  to  build  a 
consensus  and  stop  playing  politics. 

Because,  Mr.  President,  enough  is 
enough. 


H.R.  1.  SLEDGE-HAMMER 
APPROACH  TO  CrVlL  RIGHTS 

(Mr.  BUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BUNNING.  Mr.  Speaker.  H.R.  1, 
the  civil  rights  quota  bill  will  not  and 
cannot  help  the  American  working 
man  or  woman  and  shoiild  be  rejected. 

This  bill  is  not  a  simple  restoration 
bill.  It  is  a  sledge-hammer  approach  to 
civils  rights.  Supporters  of  the  bill  say 
it  simply  overturns  1989  Supreme  Court 
decisions  in  order  to  restore  employee's 
rights.  But,  it  goes  way  beyond  that  to 
jury  trials  and  unlimited  punitive  and 
compensatory  damages. 

This  bill  is  not  consistent  with  exist- 
ing civils  rights  laws.  It  transforms 
civils  rights  law  into  a  tort  system — a 
scheme  that  has  been  debated  and  re- 
jected dozens  of  times  in  the  past  25 
years. 

This  bin  Is  not  going  to  result  in  in- 
creased job  opportunities  for  women 
and  minorities.  It  encourages  defacto 
hiring  quotas  and  unfair  preferences 
which  provide  opportunities  for  some 
but  only  by  taking  jobs  away  from  oth- 
ers. There  is  noting  fair  about  that. 

This  bin  Is  not  a  fair  bill.  It  means 
quotas.  It  means  imnecessary  and  cost- 
ly lawsuits. 

I  urge  my  colleagues  to  reject  quotas 
and  to  reject  a  bad  piece  of  legislation. 
H.R.  1  should  be  rejected 


D  1040 

THE  POLITICS  OF  DIVISION  AND 
FEAR 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  the  ad- 
ministration has  no  place  to  hide  now. 

The  bipartisan  civils  rights  com- 
promise clearly  answers  an  administra- 
tion that  is  trying  to  deny  civil  rights 
by  claiming  quotas. 
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We  have  put  it  into  law.  Hiring  and 
promotion  quotas  are  outlawed.  It  can- 
not be  clearer.  But  the  White  House  is 
not  satisfled. 

So  it  is  also  clear — and  the  American 
people  should  know  this — that  there  is 
no  language  which  will  satisfy  the  ad- 
ministration. 

They  would  rather  practice  the  poli- 
tics of  division  than  bring  people  to- 
gether. 

They  would  rather  practice  the  poli- 
tics of  fear  than  promote  fairness  and 
equality  for  all  Americans. 

But  their  game  is  over. 

Quotas  are  outlawed  and  they  have 
no  place  to  hide. 


UPDATE  ON  THE  SSC 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  rise  today  to  give  a  brief  update  on 
the  SSC,  one  of  the  most  innovative  re- 
search projects  currently  under  consid- 
eration by  the  Federal  Government. 
This  project  would  unlock  the  basic  se- 
crets of  the  atom.  It  is  moving  ahead  of 
schedule.  The  magnet  contracts  have 
recently  been  signed  with  two  private 
companies  in  the  United  States.  The 
test  results  for  the  magnet  are  exceed- 
ing expectations.  We  have  over  1,200 
people  working  at  the  laboratory  just 
south  of  Dallas.  We  have  research 
project  subcontracts  under  way  now  in 
over  30  States.  Progress  is  moving 
ahead  very  rapidly. 

Mr.  Speaker,  last  week  the  Sub- 
committee on  Appropriations  voted  to 
spend  $434  million  of  the  $634  million 
that  the  President  has  requested  on  the 
project.  Today  the  full  Committee  on 
Appropriations  considers  this  project.  I 
would  urge  my  colleagues  on  the  full 
Committee  on  Appropriations  to  honor 
the  request  of  the  Subcommittee  on 
Appropriations. 


IS  A  BILL.  OUTLAWING  QUOTAS 
STILL  A  QUOTA  BILL 

(Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SABO.  Mr.  Speaker,  this  account 
of  John  Sununu's  secret  support  for 
quotas  has  been  largely  overlooked. 
Hear  this  quote  0-om  the  recent  book 
by  Bob  Woodward,  "The  Commanders": 

Later  that  day.  Cheney  went  to  the  White 
House  to  see  Sununu  and  personnel  chief, 
Chaae  Untermeyer.  Sununu— in  public  a 
strong  opponent  of  racial  and  gender 
Quotas— told  Cheney  the  White  House  wanted 
30  percent  of  the  remaining  top  42  jobs  In  the 
Defense  Department  to  be  niled  by  women  or 
minorities. 

The  White  House  and  the  Republican 
Party  need  to  decide  whether  they 
want    to    do    something    to     outlaw 


quotas,  or  whether  it  just  wants  to 
play  the  politics  of  division  and  pit 
Americans  aigainst  Americans  on  the 
basis  of  race. 

The  Democrats  have  written  a  pro- 
posal to  outlaw  quotas,  prohibit  them. 
And  the  late  word  out  of  the  White 
House  is:  A  bill  that  outlaws  quotas  is 
still  a  quota  bill.  Lewis  Carroll,  George 
Orwell  and,  most  of  all,  George  Wallace 
could  not  have  said  it  better. 


FREE  TRADE  WORKS 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  Ameri- 
ca's 19  million  small  business  owners 
create  some  60  percent  of  the  new  jobs 
in  the  United  States.  We  can  stimulate 
that  job  creation  through  trade  poli- 
cies that  open  foreign  markets  to  U.S. 
small  businesses. 

However,  Mr.  Speaker,  the  adminis- 
tration cannot  negotiate  tough,  fair 
agreements  with  our  trading  partners 
if  other  countries  know  that  Congress 
plans  to  fiddle  with  the  final  product. 
A  straight  up  or  down  vote  on  these 
trade  agreements  is  the  only  way  to  go. 

Mr.  Speaker,  free  trade  works.  When 
Mexico  joined  GATT,  Mexican  tariffs 
went  flrom  100  percent  to  roughly  20 
percent.  United  States  exports  to  Mex- 
ico more  than  doubled,  creating  22,000 
new  United  States  jobs.  Fast  track 
means  opportunities  for  small  business. 

I  say  to  my  colleagues,  "Saying  that 
you're  all  for  small  business  is  an  easy 
job.  It's  how  you  vote  that  really 
counts.  Vote  to  give  the  administra- 
tion the  authority  to  negotiate  trade 
agreements  that  will  be  good  for  small 
business,  good  for  jobs  and  good  for  our 
country." 


NO  QUOTAS  IN  CIVIL  RIGHTS  BILL 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  now 
that  the  antiquota  language  has  been 
clearly  and  unequivocally  Included  in 
the  Civil  Rights  Act  to  be  considered 
next  week,  a  vote  against  that  bill  is. 
In  my  judgment,  a  vote  against  civil 
fairness,  civil  justice,  and  civil  rights. 
The  langruage  of  the  bill  is  important, 
and  I  quote: 

Nothing  In  this  bill  shall  be  construed  to 
require,  or  encourage,  or  permit  an  employer 
to  adopt  hiring  or  promotion  quotas  on  the 
basis  of  race,  color,  religion,  sex  or  national 
origin. 

Mr.  Speaker,  that  language  ought  to 
put  to  rest  any  fears  that  quotas  will 
be  tolerated.  We  now  have  an  issue 
that  has  historically  unifled  the  Amer- 
ican people,  equal  justice  for  all,  yet 
some  in  the  Republican  Party  continue 
to  drive   a  wedge  between   people   of 


common  Interest  in  this  country.  I  be- 
lieve President  Bush  would  desperately 
like  to  sign  a  civil  rights  bill,  but  he  is 
being  driven  by  hard-core  partisan  ad- 
visers who  are  pressing  him  to  make 
Democrats  squirm  on  the  issue  of  civil 
rights  for  political  gains  in  the  1992 
election. 

Americans  historically  have  stood  for 
equal  and  fair  justice  for  all.  That  is 
the  cornerstone  of  our  constitutional 
system.  Making  one  political  party  or 
one  segment  of  America  squirm  on 
civil  rights  is  like  making  Abraham 
Lincoln  or  Martin  Luther  King  squirm 
on  the  same  issue. 

Mr.  Speaker,  we  should  be  bringing 
people  together  in  this  country  of  ours, 
not  further  dividing  one  group  of 
Americans  against  the  other. 

One  of  our  most  time  honored  na- 
tional matters — e  pluribus  unum  [out 
of  many,  one]  is  best  served  by  passage 
of  this  bill. 


THE  ISSUE  IS  JUSTICE 

(Mr.  STA(XJERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STAGGERS.  Mr.  Speaker,  as  a 
father  and  a  husband  I  can  understand 
the  fear  when  a  father  and  a  husband 
has  to  compete  for  a  job,  and  if  the 
issue  is  framed  as  black  versus  white, 
or  quotas,  I  can  understand  the  confu- 
sion that  person  must  feel. 

Mr.  Speaker,  in  the  civil  rights  de- 
bate this  year  the  issue  is  not  black 
versus  white  or  quotas.  The  issue  is 
simple  justice.  All  of  our  future  de- 
pends on  our  young  people.  Without 
justice,  young  people  can  have  no 
dreams.  This  is  true  no  matter  what 
programs  or  anything  that  we  would 
pass  here  in  this  body. 

If  the  future,  Mr.  Speaker— if  the  fu- 
ture is  of  dreams  and  aspirations  of  our 
young  people,  then  let  us  not  steal  that 
future.  Vote  "yes"  on  civil  rights  res- 
toration. 


REALITY  AND  THE  CIVIL  RIGHTS 
ACT 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DELAY.  Mr.  Speaker,  I  hope  the 
American  people  are  listening  to  that 
side  of  the  aisle  trying  to  defend  this 
quota  bill.  They  said  a  quota  bill  is  a 
bipartisan  compromise.  I  thought  a 
compromise  was  something  that  every- 
body came  together  and  was  consulted 
on.  This  quota  bill  Is  being  negotiated 
in  back  rooms  by  buying  off  Members 
with  ginunlcks.  The  majority  leader 
said  that  this  so-called  compromise 
outlaws  in  the  bill,  quotas. 

My  colleagues,  let  me  bring  back  a 
little  reality,  something  that  the  other 
side  of  the  aisle  just  cannot  seem  to 
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understand.  The  provision  that  outlaws 
quotas  carries  no  penalty  to  it.  Yet 
they  keep  in  the  unlimited  damages  for 
race  discrimination  and  cap  the  dam- 
ages for  sex  discrimination,  making 
women  second-class  citizens. 

So,  what  is  the  business  person  going 
to  do  when  faced  with  no  penalties  for 
Implementing  quotas  and  penalties  for 
not  Implementing  quotas?  He  is  going 
to  implement  quotas. 

Mr.  Speaker,  this  is  a  quota  bill.  The 
Democrats  have  got  to  understand  this 
is  a  quota  bill  no  matter  how  many 
gimmicks  are  put  into  it. 


D  1050 

IN  SUPPORT  OF  THE  AuCOIN- 
MACHTLEY  AMENDMENT 

(Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  today  this  House  will  have  an 
important  opportunity  to  support  the 
right  to  choose  and,  in  this  instance,  to 
expand  access  to  reproductive  health 
services.  The  AuCoin-Machtley-Fazio 
amendment,  which  we  will  consider 
later,  reverses  an  illogical  and  unfair 
Department  of  Defense  policy  which 
was  put  into  effect  in  1988  without  con- 
gressional approval.  This  policy  pre- 
vents women  in  the  military  and  fe- 
male military  dependents  stationed 
abroad  ftom  obtaining  abortion  serv- 
ices in  overseas  military  facilities  even 
If  they  are  stationed  in  a  country 
where  abortion  is  legal. 

Women  currently  comprise  10  percent 
of  the  United  States  Armed  Forces. 
These  braye-women  have  all  taken  an 
oath  tQ/'lophold  and  protect  our  Con- 
stitution. And  yet,  these  same  women 
are  denied  a  constitutional  right  avail- 
able to  every  other  woman  in  the  Unit- 
ed States  for  precisely  one  reason  and 
one  reason  only:  because  they  are  serv- 
ing in  the  military. 

My  colleagues  should  remember  that 
the  AuColn-Machtley  amendment 
would  make  no  change  in  the  current 
prohibition  on  Department  of  Defense 
funding  of  abortions  except  when  the 
woman's  life  is  endangered.  These 
women  would  still  have  to  pay  for  the 
procedure  with  their  own  funds. 

To  put  it  simply  the  AuCoin- 
Machtley-Fazio  amendment  will  save 
lives  and  reduce  hardship.  This  amend- 
ment would  allow  women  abroach  the 
same  access  to  abortion  services  as 
women  at  home.  I  urge  my  colleagues 
to  do  the  right  thing.  Let's  support 
women  who  are  willing  to  risk  their 
lives  in  defense  of  our  country  by  not 
making  them  risk  their  lives  to  receive 
a  constitutionally  protected  health 
service. 


CALL  FOR  A  BIPARTISAN  CIVIL 
RIGHTS  BILL 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  no- 
body wants  a  bipartisan  civil  rights  bill 
more  than  I  do.  That  is  why  everybody 
ought  to  be  embarrassed  by  the  games 
that  are  being  played  here  today.  The 
Democrats  do  not  want  a  bipartisan 
civil  rights  bill.  They  want  to  nego- 
tiate with  themselves  to  get  the  290 
votes  necessary  to  override  a  Presi- 
dent's veto  and  that  is  all. 

Let  us  be  honest  about  something. 
Our  leadership  has  approached  your 
leadership  asking  for  bipartisan  nego- 
tiations In  the  House  of  Representa- 
tives. I  have  followed  up  personally  to 
your  majority  leader  encouraging  and 
reiterating  that  desire  for  bipartisan 
negotiations. 

The  other  side  has  not  made  one  ges- 
ture to  have  bipartisan  negotiations 
with  the  House  or  with  the  White 
House.  Now,  if  they  have  a  bill,  let  us 
see  It.  Let  us  see  this  bill  that  is  out 
there  that  is  supposed  to  be  such  a 
great  compromise.  The  best  I  can  tell 
trom  this  one-page  talking  point  press 
release  is  that  they  are  so  antlbusiness 
that  on  the  one  hand  they  want  to  pe- 
nalize them  if  they  do  not  have  quotas 
with  punitive  and  compensatory  dam- 
ages, and  on  the  other  hand  they  want 
to  penalize  them  if  they  do. 


POSTAL  RATE  INCENTIVES  FOR 
USE  OF  RECYCLED  PAPER 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  when 
most  Americans  go  home  this  evening 
to  open  their  mail,  they  will  find  sand- 
wiched among  the  bills  and  letters  mail 
order  catalogs.  And  if  your  home  is 
like  mine,  once  every  few  weeks  you 
have  to  throw  away  a  mountain  of  mail 
order  catalogs  before  they  fall  off  the 
coffee  table  and  crush  the  family  cat. 

Last  year  40  percent  of  our  mail  was 
third  class  in  America.  Over  7  billion 
pounds  of  third  class  mall  processed  by 
the  Postal  Service,  that  is  more  than 
63  billion  pieces  of  third  class  mail. 

It  Is  time  for  our  postal  rates^to  at 
least  encourage  the  use  of  recycled 
paper.  Third  class  mailers  who  use  re- 
cycled paper  should  pay  a  lower  rate 
than  those  who  do  not. 

I  have  Introduced  legislation,  cospon- 
sored  by  the  gentleman  from  Min- 
nesota, Mr.  GERRY  SDCORSH,  to  require 
the  Postal  Service  to  create  postal  rate 
Incentives  for  mass  mailers  who  use  re- 
cycled paper. 

H.R.  2415  will  not  cut  down  on  the 
number  of  catalogs  we  receive  at  home, 
but  It  will  reduce  the  numbeifof  trees 
we  cut  to  print  them.  \ 


TAKING  ISSUE  WITH  H.R.  1 

(Ms.  MOLINARI  asked  and  was  given 
permission  to  suldress  the  House  for  1 
minute.) 

Ms.  MOLINARI.  Mr.  Speaker,  I  have 
stood  in  this  well  on  several  occasions 
lately  to  take  issue  with  H.R.  1,  the 
Democrat's  civil  rights  bill.  I  have  said 
that  no  matter  how  one  changes  the 
name  of  the  message  or  massages  the 
pitch,  it  is  still  sending  out  the  same 
message  to  business. 

Mr.  Speaker,  obviously  some  Demo- 
cratic colleagues  have  the  same  con- 
cerns. That  is  why  we  have  delayed  de- 
bate on  this  bill  and  have  last-minute 
changes,  still  not  in  writing,  being  pro- 
posed to  get  this  bill  through. 

I  thought  earlier  this  week  I  may 
have  been  forced  to  say  bravo  to  my 
Democratic  counterparts  from  what  I 
have  read.  The  Democrats  are  sasrlng 
they  are  proposing  two  solid,  sweeping 
chaiiges.  capping  damages  and  elimi- 
nating any  possibility  of  imposed  quota 
Interpretations. 

A  reading  of  these  talking  points 
shows  it  not  to  be  true.  Let  us  talk 
about  It  in  theory.  A  bill  that  bans  dis- 
crimination, penalizes  harrassment, 
and  bans  quotas.  What  great,  noble, 
practical  Ideas. 

These  are  such  good  Ideas,  the  Presi- 
dent introduced  a  bill  several  months 
ago  to  do  just  that,  H.R.  1375,  the  Re- 
publican's civil  rights  bill.  I  urge  my 
Democratic  colleagues  to  take  a  look 
at  H.R.  1375.  Perhaps,  rather  than  try- 
ing to  get  the  political  upper  hand,  we 
can  deal  Americans  a  fair  hand. 


WILLY  RTBBS  BECOMES  FIRST  AF- 
RICAN-AMERICAN    TO     COMPETE 
IN  INDY  500  CLASSIC 
(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re-  ' 
marks.) 

Mr.  MINErrA.  Mr.  Speaker,  this  Sun- 
day history  will  be  made  at  the  Indian- 
apolis 500. 

Willy  T.  Ribbs,  of  San  Jose,  CA,  will 
make  that  history  by  being  the  first 
African-American  to  drive  in  that  clas- 
sic contest  of  speed  and  skill. 

Mr.  Speaker,  it  Is  heartening  for  me 
to  see  one  of  the  last  barriers  in  profes- 
sional sports  brought  down,  and  I  can 
think  of  no  finer  American  to  do  it 
than  WiUy  Ribbs. 

I  have  known  the  Ribbs  family  for 
most  of  my  life.  Willy's  grandfather. 
Henry,  and  Willy's  father,  known  to  ev- 
eryone as  Bunny,  are  two  of  San  Jose's 
finest  Individuals. 

Mr.  Speaker,  I  must  confess  that  I 
feel  a  bit  guilty  about  what  I  am  about 
to  say,  since  I  do  chair  the  Surface 
Transportation  Subcommittee  here  in 
the  House. 

But  I  for  one  hope  that  Willy  Ribbs 
puts  the  pedal  to  the  metal  and  wins 
the  Indy  500  going  away  this  Sunday.  I 
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suspect  £tll  of  San  Jose  would  be  very 
proud,  and  I  know  I  will. 


SLAVE  LABOR  IN  CHINA 

(Mr.  WOLF  asked  and  was  grlven  per- 
niission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  as  we  face 
the  issue  of  most-favored-nation  status 
for  China.  I  hope  my  collea^es  will 
consider  the  question  of  slave  labor. 
When  the  grentleman  from  New  Jersey 
[Mr.  Smith]  and  I  visited  China  several 
weeks  agro.  we  visited  Beijing  Prison 
No.  1.  where  40  demonstrators  from 
Tiananmen  Square  are  now  In  prison. 
We  received  these  socks  from  the  pris- 
on with  pictures  of  grolfers  on  them  and 
panda  bears.  These  socks  are  being 
made  by  slave  labor. 

Let  there  be  no  question  and  let  me 
read  the  enclosed  document: 

An  Asia  Watch  document  Indicates  tbat  as 
late  as  October  1988.  the  Beijing  Municipal 
Prisons  (Including  Beijing  Prison  No.  1)  have 
made  groods  for  export.  The  document  by  the 
chief  of  labor  reform  for  the  Beijing  Prison 
System  sutes  that  "the  uninterrupted 
growth  of  the  (Beljtng  Municipal)  labor  re- 
form production  la  making  exciting  achieve- 
ments. For  example,  the  Gold  Dual  Horse 
brand  nylon  socks  are  not  only  deeply  wel- 
comed by  domestic  customers  but  have  also 
been  sold  to  International  markets. 

These  men  are  in  a  difficult  situa- 
tion. They  do  not  have  any  of  the 
human  rights  that  we  have  in  most 
other  parts  of  this  world.  As  we  con- 
sider MFN.  consider  the  prodemocracy 
human  rights  people  that  are  working 
in  these  prisons,  making  exjjorts  to  the 
West. 


DISTORTION  OF  PUBLIC  OPINION 
ON  WOMAN'S  RIGHT  TO  ABORTION 
(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  AUCOIN.  Mr.  Speaker,  my  col- 
leagues may  have  seen  a  right-wing  let- 
ter sent  to  the  offices  about  the 
AuCoin-Machtley-Fazlo  amendment 
that  will  be  offered  this  afternoon  or 
this  morning  to  the  defense  bill.  It 
completely  distorts,  as  most  right-wing 
letters  do.  current  public  opinion  on  a 
woman's  right  to  choose  an  abortion. 

Regardless   of  their   personal    views 
about  abortion.   Americans  have  con- 
sistently  supported   keeping   abortion 
legal  and  allowing  women  to  make  this  • 
most  personal  of  all  decisions. 

According  to  a  Time  magazine/CNN 
poll  in  April  of  this  year.  71  percent  of 
the  American  people  favor  leaving  the 
decision  to  have  an  abortion  to  a 
woman  and  her  physician. 

Members  may  have  also  heard  a  lot 
of  false  and  misleading  sUtements 
about  the  amendment  we  are  going  to 
be  offering  from  Phyllis  Schlafly's 
Eagle    Forum    and    other    right-wing 


groups.  In  fact,  the  AuColn-Machtley- 
Fazio  amendment  is  a  very  moderate 
measure,  and  there  are  many  lies  that 
are  being  perpetuated  about  It. 
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The  amendment  only  allows  military 
families  stationed  abroad  the  same  ac- 
cess to  safe  and  legal  abortions  as  their 
stateside  counterparts  and  American 
citizens  whose  freedoms^those  service 
people  defend. 
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GIVE  PRESIDENT  FAST-TRACK 
AUTHORITY 

(Mr.  KOLBE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker,  this  week, 
tomorrow,  in  fact,  this  House  will  cast 
a  very  momentous  vote.  The  issue 
whether  or  not  we  will  grant  the  Presi- 
dent of  the  United  States  an  extension 
of  fast-track  authority  to  conduct 
trade  negotiations  with  Canada  and 
Mexico,  to  create  a  North  American 
Free  Trade  Agreement,  a  trading  alli- 
ance that  will  make  the  United  States, 
Canada,  and  Mexico  the  largest  trading 
block  in  the  world. 

Just  as  the  vote  we  cast  a  few 
months  ago  to  give  the  President  au- 
thority to  use  force  in  the  Middle  East 
represented  the  most  important  vote  of 
this  Congress  with  regard  to  our  politi- 
cal leadership  in  the  world.  I  am  con- 
vinced that  this  vote  is  similarly  im- 
portant. It  is  a  vote  about  the  eco- 
nomic future  of  the  United  States  and 
our  leadership  in  the  world  economy.  It 
says  everything  about  the  direction  the 
United  States  will  go.  or  that  we 
choose  to  go.  Will  we  have  the  courage 
to  compete  economically  in  the  world, 
or  will  we  withdraw  into  our  shell?  Do 
we  believe  that  we  can  compete  with 
Japan  and  the  European  Community, 
those  emerging  trading  blocs,  or  will 
we  try  to  survive  in  isolation  from  the 
rest  of  the  world? 

The  vote  on  fast-track  extension  is 
not  a  vote  on  an  agreement,  it  is  a  vote 
to  give  the  President  authority  to  ne- 
gotiate, and  I  hope  we  have  the  courage 
to  do  so. 


EXTEND  ABORTION  RIGHTS  TO 
AMERICAN  MILITARY  OVERSEAS 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  today  I 
rise  in  strong  support  of  the  AuCoin- 
Machtley-Fazio  amendment.  This  is 
not  a  debate  on  the  legality  of  abor- 
tions or  on  the  appropriateness  of  Roe 
versus  Wade.  Mr.  Speaker,  this  is  about 
fairness,  and  about  equal  rights  for  all 
American  women,  no  matter  where 
they  are.  Including  women  who  have 
chosen  to  defend  our  country  in  the 


armed  services,  and  the  spouses  and 
the  daughters  of  servicemen. 

Abortions,  like  it  or  not,  have  been 
legal  in  the  United  States  since  1972. 
Since  the  landmark  Roe  versus  Wade 
decision,  abortions  have  become  safe. 
No  longer  must  American  women  sub- 
ject themselves  to  unscrupulous  doc- 
tors or  unsafe  medical  practices.  No 
longer  must  American  women  seek 
dangerous  back  alley  abortions. 

But  In  1988,  the  Department  of  De- 
fense prohibited  women  serving  in  the 
military  and  women  dependents  of  the 
military  from  having  abortions  at  mili- 
tary facilities,  even  if  they  paid  for  the 
procedure  themselves. 

As  a  result,  women  serving  their 
country  overseas  do  not  have  the  same 
rights  as  women  in  the  United  States. 
Mr.  Speaker,  not  only  is  this  unfair,  it 
is  extremely  dangerous.  Because  Amer- 
ican military  hospitals  in  the  Third 
World,  or  in  the  Middle  East,  in  Asia, 
and  in  some  allied  nations,  are  the  only 
safe  medical  facilities  available.  If  we 
do  not  allow  women  to  have  an  abor- 
tion at  these  hospitals,  then  we  force 
these  women  to  seek  a  dangerous  and 
sometimes  fatal  alternative. 

Mr.  Speaker.  I  urge  Members  to  ex- 
tend the  same  rights  to  women  in  the 
military  that  they  would  have  had  had 
they  not  chosen  to  serve  their  country. 


OPPOSE  AUCOIN  ABORTION 
AMENDMENT 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  amendment  to  be  offered 
by  the  gentleman  from  Oregon  (Mr. 
AuCoiN].  later  on  today,  will  facilitate 
the  death  of  unborn  children  by  focus- 
ing DOD  health  facilities  to  provide 
abortion  on  demand.  The  key  issue  is 
whether  Congress  wants  to  turn  our 
overseas  U.S.  military  hospitals  and 
health  facilities  into  abortion  mills. 

I  know  that  the  President  vehe- 
mently opposes  this  amendment,  and 
will  veto  the  entire  bill  If  this  amend- 
ment is  enacted. 

Under  the  AuCoin  language.  Mr. 
Speaker.  DOD  is  forced  to  provide  abor- 
tion for  any  reason  whatsoever,  and 
that  includes  abortion  as  a  means  of 
family  planning.  Mr.  Speaker,  this  is  a 
circumstance  or  reason  for  abortion 
that  has  been  overwhelmingly  rejected 
by  the  American  public. 

A  recent  Gallup  poll,  for  example, 
found  that  88  percent  of  Americans 
were  against  family  planning  abor- 
tions. This  tracks  with  a  Boston  Globe 
poll  which  found  that  89  percent  of 
Americans  were  against  abortion  as  a 
means  of  birth  control. 

Mr.  Speaker,  every  abortion  stops  a 
beating  heartr-every  abortion.  Let  us 
keep    EKDD    hospitals    havens    of   life. 
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where   life    is   respected.    Oppose   the 
AuCoin  amendment. 


OPPOSE  ABORTION  AMENDMENT 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  finding  you  sitting  in  the 
Chair  pro  tern,  the  great  LES  AuCoin  of 
Oregon,  is  fortuitous.  It  is  your  amend- 
ment on  the  House  floor  today  that 
will  attempt  to  allow  abortions  back 
into  military  hospitals.  Abortions 
which  I  cut  off  as  a  freshman,  I  am 
proud  to  say,  13  years  ago.  It  has  been 
the  law  of  the  land,  with  some  viola- 
tions. In  1988,  the  Department  of  De- 
fense ended  aJl  violations  and  began  to 
fully  enforce  the  law.  I  wanted  you  to 
know,  Mr.  Speaker,  that  I  get  to  con- 
trol the  time  on  the  Republican  side. 
This  is  going  to  be  one  heck  of  a  dog 
fight. 

Mr.  Speaker,  listen  to  this  item  from 
last  week's  Newsweek:  "Not  the  Love 
Boat.  Much  as  been  made  of  the  U.S.S. 
Acadia's  36  female  crew  members  who 
left  the  ship  because  of  pregnancy." 
thereby  leaving  combat,  serving  their 
country,  "during  its  recent  7V^month 
deployment  in  the  Persian  Gulf." 

By  the  way,  it  is  hard  to  get  these 
figures  out  of  the  Pentagon.  Colonels 
get  terrified,  because  they  know  it  is 
career  ending,  if  they  appear  to  take 
sides.  It  is  a  rough  road  trying  to  get 
facts  and  figures  out  on  this  issue. 

But  the  article  says  about  1.250 
women  were  medevac'd  out  of  the  gulf 
because  of  pregnancy,  and  some  of 
them  may  decide  when  they  come 
home,  if  your  amendment  passes,  to 
have  an  abortion  in  the  military  hos- 
pital. 

"Military  spokesmen  took  the  de- 
fense when  questioned  about  the  devel- 
opment" with  the  Acadia.  "Unneces- 
sary tactic,  it  turns  out:  An  average 
16.2  percent  of  women  crew  members 
abroad  all  naval  ships  become  preg- 
nant, more  than  twice  as  many  as  the 
8  percent  of  the  Acadia's  female  crew  of 
450." 

Let  us  not  compound  this  felony  by 
killing  the  infants  in  their  wombs  in 
military  hospitals. 
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stupid,  because  we  pay  these  kinds  of 
salaries  and  bonuses.  The  American 
consumers  and  taxpayers  finance  bad 
management.  Then  when  these  people 
get  fired,  they  are  rewarded  with  a 
golden  parachute  of  hundreds  of  thou- 
sands of  dollars,  or  millions  of  dollars. 
How  can  America  be  able  to  compete 
with  world  trade,  with  corporate 
leeches  sucking  the  lifeblood  out  of 
American  business?  There  are  the  same 
people  that  now  want  to  subsidize  Mex- 
ico and  China  and  take  away  business 
from  these  companies.  When  in  the  hell 
is  America  going  to  wake  up  and  learn. 


VOTE  NO  ON  FAST  TRACK 

(Mr.  HUNTER  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNTER.  Mr.  Speaker,  la  a  few 
days  we  are  going  to  be  voting  on  the 
fast-track  bill  with  respect  to  a  free 
trade  agreement  between  the  United 
States  and  Mexico.  Let  me  just  say  to 
my  conservative  Republican  friends, 
the  conservative  Republican  position 
should  not  be  in  favor  of  fast  track, 
and  it  should  not  be  in  favor  of  the  so- 
called  free-trade  agreement  with  Mex- 
ico. 

Mr.  Speaker,  when  Mexico  has  politi- 
cal freedom,  has  internal  free  trade, 
has  the  right  for  businessmen  to  buy  or 
sell,  to  hire  or  not  hire,  to  build  a  plant 
or  not  build  a  plant,  without  having  to 
know  somebody  powerful,  they  will 
have  prosperity  in  Mexico,  without 
economic  benefits  having  to  be  pushed 
across  the  border  by  the  United  States. 

Mexican  workers  are  highly  produc- 
tive. Workers  who  are  employed  by  the 
General  Motors  plants  in  Mexico  City 
are  achieving  80  percent  of  the  produc- 
tivity of  workers  in  Detroit.  When  you 
couple  that  with  wages  that  are  around 
one-tenth  of  the  wages  paid  by  Amer- 
ican manufacturers,  one  has  to  con- 
clude that  there  will  be  a  shift  in  pro- 
duction. Some  people  say  that  it  is 
good  for  the  consumer.  Well,  consum- 
ers are  Americans  with  jobs  and  pay- 
checks. Vote  no  on  fast  track. 


WAKE  UP  AND  LEARN,  AMERICA 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker,  $137 
million  in  the  past  5  years,  $92  million 
in  the  past  5  years,  S72  million,  $50  mil- 
lion, $40  million,  $30  million,  $25  mil- 
lion. Does  this  sound  like  a  reduction 
of  the  national  debt?  No.  this  is  just 
the  salaries  and  bonuses  of  America's 
top  CEO's. 

Mr.  Speaker,  it  is  no  wonder  Ameri- 
ca's trading  partners  think  we  are  so 
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enemy  during  the  Iraqi  occupation  of 
Kuwait. 

Mr.  Speaker,  fronies  abound  here,  be- 
cause the  same  government  which  is 
trying  these  poor  people  as  collabo- 
rators, in  keeping  with  its  tradition  of 
a  hedonistic,  pleasure-seeking,  indul- 
gent nation,  sat  the  war  out  in  air-con- 
ditioned hotel  rooms  in  Egypt  and 
around  swimming  pools  in  Saudi  Ara- 
bia while  these  guest  workers  remained 
behind  with  the  dangers  and  depriva- 
tions that  that  brought. 

I  am  pleased  that,  following  my 
statement,  the  President  and  the  State 
Department  urged  Kuwait  to  conduct 
fair  trials.  We  should  do  more  than  just 
urge  them.  We  should  cut  off  all  aid  to 
Kuwait  until  such  time  as  they  grant 
due  process  to  these  defendants  and  all 
defendants  who  ever  come  into  their 
courts. 
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KUWAIT  MUST  GRANT  DUE 
PROCESS  TO  ALL  DEFENDANTS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  earlier 
this  week  in  the  well  I  said  that  the  na- 
tional animal  of  Kuwait  is  not  the 
camel  but  the  kangaroo,  as  in  kan- 
garoo court,  because  it  is  that  kind  of 
justice  which  is  being  meted  out  by  the 
Government  of  Kuwait  to  mostly  Pal- 
estinian gruest  workers  whom  they  ac- 
cuse of  being  collaborators  with  the 


SUPPORT  DORGAN  RESOLUTION 
OF  DISAPPROVAL  OF  FAST  TRACK 

(Mr.  PEASE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEASE.  Mr.  Speaker,  tomorrow 
the  House  will  vote  on  whether  to  ex- 
tend the  President's  fast-track  author- 
ity for  negotiating  a  free-trade  agree- 
ment with  Mexico. 

I  urge  my  colleagues  to  vote  yes  on 
the  Dorgan  resolution  of  disapproval 
and  thus  to  vote  against  fast  track.  I 
urge  all  Members  to  ask  themselves  as 
they  think  about  how  to  vote:  "What 
will  happen  under  a  Mexico  free-trade 
agreement  to  the  middle-class,  middle- 
income,  working  Americans  of  their 
district  who  have  already  seen  a  9-per- 
cent decline  in  their  wages  in  the  last 
10  years?" 

Some  people  say  that  a  free-trade 
agreement  with  Mexico  is  about  tariffs. 
It  is  not  really.  It  is  about  eliminating 
barriers  to  investment  by  the  United 
States  and  American  companies  in 
Mexico,  and  when  those  barriers  are 
gone,  American  companies  all  across 
America  will  be  tempted  to  pick  up 
stakes  and  move  to  Mexico  to  take  ad- 
vantage of  70-cent-an-hour  labor. 

Tomorrow,  before  Members  vote,  ask 
yourself:  "What  vote  will  be  in  the  best 
interests  of  middle-income  Americans 
in  your  district?" 


NEGOTIATE  FAIR  TRADE  FOR 
AMERICAN  PRODUCERS 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  an  author  once  wrote  that  the 
United  States  has  never  lost  a  war  and 
never  won  a  conference.  I  think  of  that 
when  I  think  of  our  trade  negotiations 
in  this  world. 
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We  somehow  seem  to  involve  our- 
selves in  txade  negotiations  and  always 
come  out  on  the  short  end  of  the  stick. 

The  gentleman  trom  Arizona  was  in 
the  well  a  while  ago  sajring.  "Well,  we 
need  to  support  the  free-trade  initia- 
tives, because  this  country  can  com- 
pete anywhere  in  the  world  and  we 
should  not  shrink  f^om  that  chal- 
lenge." Yes,  we  can  compete.  I  do  not 
doubt  that.  We  can  compete  anywhere 
In  the  world  where  we  can  get  our 
goods  in  their  markets,  but  you  cannot 
compete  in  a  market  that  is  closed. 
Tou  cannot  compete  against  prison 
labor.  You  canjiot  compete  against  11- 
year-old  sweatshop  labor.  You  cannot 
compete  against  plants  that  dump  raw 
sewage  in  streams  and  dump  pollution 
In  the  air. 

That  might  be  free  trade  and  nego- 
tiate an  end  to  the  barriers  between 
those  kinds  of  countries,  but  it  Is  not 
fair  trade,  and  it  will  fundamentally 
injure  this  country  to  continue  to  in- 
sist on  this  change  called  "free  trade" 
when  It  is  not  fair  to  American  produc- 
ers. 

When  we  get  something  that  is  fair 
to  American  producers  in  trade  nego- 
tiations, then  we  will  compete,  and  we 
will  do  quite  well,  but  until  that  time, 
we  ought  to  vote  against  fast  track  and 
insist  that  our  trade  negotiators  be 
starting  to  negotiate  fair-trade  ar- 
rangements all  across  this  world. 


MORE  LESSONS  TO  BE  LEARNED 
FROM  GULF  WAR 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KASICH.  Mr.  Speaker,  as  we 
begin  to  wrap  up  the  defense  bill  today, 
we  have  heard  a  lot  of  speakers  talk 
about  the  lessons  learned  from  the  war 
In  the  gulf,  but  there  are  some  lessons 
that  I  do  not  think  we  have  learned 
and  some  things  that  we  ought  to  con- 
sider as  we  move  beyond  the  defense 
bill  into  international  politics. 

No.  1,  I  think  we  ought  to  prosecute 
Saddam  Hussein  for  war  crimes.  We 
ought  to  energize  the  world  body  to  not 
only  be  able  to  prosecute  people  like 
Saddam  Hussein  but  then  to  be  able  to 
move  against  other  bad  guys  like  Sad- 
dam so  we  do  not  have  to  put  our 
troops  out  in  the  field. 

The  President  ought  to  call  an  inter- 
national conference  on  the  sale  of  con- 
ventional weapons,  the  spiraling  esca- 
lation of  weapons  being  sold  at  the 
same  accelerated  pace  that  we  had  be- 
fore the  war. 

And.  third,  we  ought  to  have  an 
international  conference  to  discuss 
wasrs  in  which  to  stop  the  proliferation 
of  weapons  of  mass  destruction,  not 
just  chemical  weapons,  but  nuclear 
weapons  as  well.  The  problems  of  North 
Korea  illustrate  the  challenges  that 
face  UB. 


So,  Mr.  Speaker,  while  we  spend  our 
time  learning  the  military  lessons,  we 
ought  to  also  spend  time  studying  the 
geopolitical  lessons  and,  unfortunately, 
I  do  not  think  we  have  all  learned 
them.  I  think  we  had  better  apply  our- 
selves to  learning  them  to  prevent  war 
In  the  future. 

TRIBUTE  TO  THE  FRANKLIN  DELA- 
NO ROOSEVELT  THERAPEUTIC 
PROGR/yM 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAY.  Mr.  Speaker,  on  the  top  of 
Pine  Mountain,  near  Warm  Springs, 
GA,  is  the  F.D.  Roosevelt  Wilderness 
Therapeutic  Program.  This  is  a  resi- 
dential treatment  center  for  young 
males  and  females,  ages  8  to  15  years. 
The  camp  encompasses  about  6(X)  acres 
and  is  a  joint  project  of  the  State  of 
Georgia's  Departments  of  Human  and 
Natural  Resources. 

The  camp  was  established  for  males 
in  1983  and  the  program  for  females  was 
added  in  1989.  Behavior  problemed 
youngsters  are  referred  to  the  program 
by  their  parents,  along  with  a  commu- 
nity sponsor. 

The  thrust  and  purpose  of  treatment 
is  to  bring  about  behavioral  change  and 
improved  personal  functioning  through 
living  with  a  supportive  group  of  peers 
and  a  caring,  responsible  adult  in  the 
wilderness. 

I  had  the  pleasure  of  visiting  the 
camp  recently  and  met  with  an  Iroquls 
group,  ages  14  to  16.  I  met  with  Keri, 
Tamra,  Tricia,  Nancy,  Chrissle,  Robin, 
Victoria,  and  April,  along  with  coun- 
selors Binta  and  Deborah. 

They  are  but  a  few  of  the  several 
hundred  young  persons  who  have  par- 
ticipated in  the  combination  of  class- 
room learning  and  Its  application  to 
outdoor  living.  The  length  of  treat- 
ment varies,  but  it  usually  lasts  18 
months.  Mental  health  problems  are 
solved  here,  and  I  am  pleased  to  call  at- 
tention to  the  good  work  being  done  at 
the  F.D.  Roosevelt  Wilderness  Outdoor 
Therapeutic  Program. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1992  AND  1993 

The  SPEAKER  pro  tempore  (Mr. 
AuCoiN).  Pursuant  to  House  Resolution 
156  and  rule  XXm,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  ftirther  consideration  of  the 
bill,  H.R.  2100. 
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Accordingly,  the  House  resolved  it- 
self into  the  Committee  6f  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 


2100)  to  authorize  appropriations  for 
fiscal  years  1992  and  1993  for  military 
functions  of  the  Department  of  Defense 
and  to  prescribe  military  personnel 
levels  for  fiscal  years  1992  and  1993,  and 
for  other  purposes,  with  Mr.  Durbin 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Tuesday.  May  21,  1991,  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Mrazek]  had  been  disposed 
of  and  all  the  amendments  printed  in 
part  1  of  House  Report  102-68  had  been 
disposed  of. 

The  Chair  has  been  notified  that 
amendments  No.  1  through  5,  9  through 
11,  13  through  15,  17  through  23,  and  28 
through  30  will  be  considered  en  bloc. 

It  is  now  In  order  to  consider  amend- 
ment No.  6  as  printed  in  part  2  of  House 
Report  102-68. 

AMENDMENT  OFFERED  BY  MR.  HUNTER 

Mr.  HUNTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hunter:  At  the 
end  of  section  213  (page  31,  after  line  10),  In- 
sert the  following  new  subsection: 

(h)  Requested  CAPABiLrrv.— Any  system 
developed  pursuant  to  this  section— 

(1)  shall  have  a  capability  of  defending 
against  all  ballistic  missiles  currently  being 
deployed  and  developed  by  Iraq,  China. 
Libya.  Iran.  Argentina.  Brazil.  North  Korea. 
PakisUn.  and  Syria.  Including  the  CSS-2 
missile,  the  SCUD  missile  (and  all  modified 
versions  of  that  missile),  the  Condor  11  mis- 
sile, the  SS-300  missile,  the  SS-1000  missile, 
the  Prlthvi  missile,  the  Agni  missile,  the 
Shahin  2  missile,  the  Al-Hussein  missile,  the 
Al-Abbas  missile,  the  Tammuz  1  missile,  the 
Hatr  I  and  II  missiles,  and  the  SS-21  missile: 

(2)  shall  have  a  capability  at  least  equal  to 
that  of  the  SA-12  system,  with  projected  up- 
grades, of  the  Soviet  Union: 

(3)  shall  be  designed  so  that  the  warhead 
destruction  mechanism  and  design  Is  config- 
ured to  ensure  high  probability  of  intercept 
and  destruction  of  chemical  and  biological 
agents,  nuclear  warheads,  and  conventional 
warheads:  and 

(4)  shall  be  capable  of  destroying  multiple 
threats  of  the  CSS-2  class  (presently  being 
produced  and  sold  by  the  People's  Republic 
of  China),  with  interceptor  destruction  oc- 
curring at  a  distance  sufficient  and  with  fi- 
nality to  ensure  that  salvage  fusing  will  not 
result  In  significant  damage  to  the  defended 
area. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  fi-om 
California  [Mr.  Hunter]  will  be  recog- 
nized for  5  minutes,  and  a  Member  op- 
posed will  be  recognized  for  5  minutes. 

Which  Member  will  be  speaking  in 
opposition  to  the  amendment? 

Mr.  McCURDY.  Mr.  Chairman.  I  rise 
In  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  fi-om  Oklahoma  [Mr. 
McCURDY]  will  be  recognized  for  5  min- 
utes. 
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The  Chair  recognizes  the  gentleman 
trom  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman  and  my 
colleagues,  this  amendment  gives  some 
direction  to  a  very  important  area  of 
national  defense  that  was  highlighted 
by  the  war  in  the  gulf,  and  that  is  the 
defense  against  missiles  and  particu- 
larly against  theater  ballistic  missiles 
which,  in  fact,  is  what  the  Scuds  were 
which  we  saw  so  dramatically  being 
taken  down  by  Patriot  missile  systems. 

The  committee  recognizes  at  this 
point  how  important  ATBM  is;  that  is, 
a  defense  against  theater  ballistic  mis- 
siles. We  have  a  fairly  large  portion  of 
money  now  dedicated  to  ATBM;  that 
is,  $857.5  million. 

We  recognize  also  that  there  are 
many,  many  nations  now  proliferating 
those  missiles  including  Iraq,  which 
has  what  I  would  call  not  at  this  point 
a  limited  inventory;  China,  which  is 
building  the  CSS-2  and  selling  it 
around  the  world;  Libya,  Iran,  Argen- 
tina, Brazil,  North  Korea,  Pakistan, 
and  Syria. 

The  amendment  that  I  have  offered  is 
one  that  goes  to  the  ATBM  section, 
and  very  simply  it  sets  a  standard.  It  is 
not  micromanagement.  It  is  a  policy 
statement  by  the  House  of  Representa- 
tives saying  to  DOD.  "We  want  you  to 
build  a  system— as  you  spend  these 
millions  of  dollars  that  we  have  dedi- 
cated to  the  ATBM— we  want  you  to 
build  a  system  that  will  handle  the 
missiles  being  generated  in  these  Third 
World  inventories  and  proliferated  to 
military  forces  around  the  world." 
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If  we  do  not  do  that,  we  will  be  deny- 
ing the  men  in  our  Armed  Forces  the 
capability  of  defending  themselves  ade- 
quately against  theater  ballistic  mis- 
siles. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MCCURDY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  we  had  this  debate  in 
the  Committee  on  Armed  Services  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  HUNTER]. 

I  would  say  at  the  outset  that  he  has 
improved  his  amendment  from  the 
standpoint  that  he  has  reduced  some  of 
the  micromanagement  that  existed  in 
the  earlier  version.  In  the  earlier  ver- 
sion he  indicated  a  particular  system 
that  had  to  meet  particular  mach  num- 
bers that  had  to  have  a  certain  range 
and  other  characteristics,  which  resem- 
bled, as  my  colleague  firom  South  Caro- 
lina [Mr.  Spratt]  said,  looked  closer 
like  an  RFP.  request  for  proposal,  as 
opposed  to  a  general  policy  statement 
of  the  Committee  on  Armed  Services 
vis-a-vis  the  technologry  and  the  capa- 
bilities we  desire  in  defeating  the 
threat  of  theater  ballistic  missiles. 

As  I  said,  the  gentleman's  amend- 
ment has  been  improved.  However,  it  is 
clear  under  this  amendment  that  he 


would  require  all  systems  developed  in 
the  joint  theater  missile  defense  pro- 
gram to  meet  certain  technical  cri- 
teria, and  be  able  to  defend  against  all 
ballistic  missiles  currently  being  de- 
ployed and  developed  by  a  certain 
country. 

Therefore,  he  outlines  the  number  of 
countries;  and  what,  in  effect,  it  would 
do  is  prohibit  the  Patriot  improve- 
ments. The  improved  Patriots  would 
not  meet  the  technical  standards  set 
by  this  amendment.  He  includes  some 
missile  capability,  those  developed  by 
China,  the  CSS-2,  which  appears  to  be 
in  the  3,000-kilometer  range,  and  also 
some  question  about  the  CSS-3.  In  fact, 
those  may  be  crossing  into  the  ICBM 
arena  as  well. 

So  the  request  at  $170.5  million  for 
Patriot  improvements  could  not  be 
spent.  Much  of  the  success  in  the  gulf, 
quite  frankly,  was  due  to  the  success  of 
that  particular  system.  This  amend- 
ment also  requires  all  systems  devel- 
oped by  the  joint  office  or  the  joint 
program  to  "have  a  capability  defend- 
ing against  all  ballistic  missiles  cur- 
rently being  deployed  and  developed  by 
Iraq  and  China  and  several  other  coun- 
tries." 

As  I  said,  China  has  deployed  ICBM's. 
and  because  none  of  the  systems  being 
developed  in  the  joint  program  will 
have  a  significant  ABM  capability,  this 
amendment  would  block  all  spending 
on  the  TMB  capability.  This  amend- 
ment would  block  all  spending  on  the 
TMB  systems.  Patriot.  ERINT.  Arrow, 
and  THAAD.  Those  Members  who  sup- 
port theater  missile  defense  have  ar- 
gued consistently  that  SDIO  should  be 
dedicating  a  large  percentage  of  the 
funds  for  this  area  as  opposed  to  being 
concentrating  on  a  space-based  system. 
Now  that  we  have  seen  the  success  of 
the  Patriot  in  the  gulf,  people  are  now 
rushing  to  try  to  get  on  the  band- 
wagon. Unfortunately,  the  gentleman's 
amendment  undercuts  much  of  the 
progress  we  have  made. 

Finally,  I  think  the  principal  argu- 
ment against  the  amendment  is  what 
we  are  doing  on  the  floor  of  the  House 
is  mlcromanaging,  by  setting  require- 
ments and  standards  which  the  mili- 
tary ought  to  be  developing.  They 
ought  to  assess  the  threat,  bring  it 
back  to  the  Congress,  and  have  Mem- 
bers debate  that  as  opposed  to  Mem- 
bers, literally,  line  by  line,  requiring 
certain  capabilities  at  this  point.  It 
does  not  make  sense. 
I  urge  a  "no"  vote. 

Mr.  Chairman.  I  jrield  to  my  distin- 
guished colleague,  the  gentleman  trom 
Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman.  I  think  I 
understand  the  gentleman  correctly  to 
suggest  that  if  we  had  had  the  Hunter 
amendment  in  place,  we  could  not  have 
deployed  the  Patriot  missile  because  it 
did  not  meet  the  requirements,  because 
it  woxild  not  be  able  to  knock  out  the 
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CSS-2.  the  Chinese  missile;  is  that  cor- 
rect? 

Mr.  MCCURDY.  It  is  true  that  the 
Patriot  missile  does  not  meet  the  capa- 
bilities outlined,  is  not  able  to  defeat 
the  threat  that  is  emerging  in  the  fu- 
ture. 

Mr.  DICKS.  We  could  not  have  devel- 
oped the  Patriot? 

Mr.  McCURDY.  Not  if  we  had  written 
the  standard  sometime  ago.  that  is 
true.  Congress  should  not  be  writing 
standards.  We  are  not  engineers.  We 
are  not  the  scientists.  We  are  not  the 
experts  who  say  this  has  to  fly  at  this 
speed  and  be  able  to  defeat  this  threat. 
We  ought  to  tell  the  military.  "You 
come  to  us.  outline  what  the  threat  is. 
and  tell  us  how  you  will  respond  to 
that."  as  opposed  to  being  "line- 
itemed"  and  telling  them  what  to  de- 
velop. 

Mr.  DICKS.  If  the  gentleman  will 
continue  to  yield.  I  concur  that  we 
need  to  improve  the  Patriot,  but  to  do 
it  this  way  is  a  mistake.  I  urge  my  col- 
leagues to  vote  against  the  Hunter 
amendment. 

Mr.  McCURDY.  There  are  a  number 
of  systems  which  have  tremendous  ca- 
pability, whether  ERINT  or  Arrow, 
which  I  support.  I  believe  this  amend- 
ment works  aginst  it.  I  urge  a  "no" 
vote  on  the  Hunter  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
COX  of  Illinois).  The  gentleman  from 
California  [Mr.  Hunter]  has  3  minutes 
remaining. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
respond  to  my  frtend.  the  gentleman 
from  Oklahoma,  and  my  fMend.  the 
gentleman  flrom  Washington. 

My  friend  from  Oklahoma  is  abso- 
lutely wrong,  that  we  already  have  in 
law  the  standard  that  the  ATBM  sys- 
tem that  we  are  developing,  including 
the  program  with  the  Arrow  be  as  ca- 
pable as  the  SA-12  system,  fielded  by 
the  Soviet  Union.  According  to  the  Pa- 
triot program  office,  they  have  the  ca- 
pability of  matching  up  with  SA-12. 
Arrow.  Jby  definition,  is  supposed  to  be 
able  to  do  that. 

To  my  friend  trom  Washingrton,  let 
me  tell  my  friend  that  it  was  members 
of  the  Committee  on  Armed  Services, 
all  Republican  members,  but  neverthe- 
less members  of  the  Committee  on 
Armed  Services  who  urged  Israel  to 
give  up  the  Levine  fighter  and  build  an 
Arrow  missile,  and  simultaneously 
urged  General  Abramson  to  cooperate 
at  the  head  of  SDL 

Another  point  the  gentleman  should 
know,  from  what  I  understand  in  talk- 
ing personally  with  the  Arrow  program 
manager,  he  thinks  the  Idea  of  what  we 
have  done,  which  is  remove  Arrow  from 
SDI  and  put  it  under  the  Army  systems 
and  under  Army  guidance,  is  not  well- 
received  by  Israel  and  not  going  to 
work  to  the  benefit  of  that  program. 

The  charges  of  mlcromanaging  can 
now  back  and  forth.  Let  me  just  say 
one  last  thing  to  my  friend.  We  are  not 
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ombudsmen,  we  are  charged  to  defend 
the  United  States  and  to  give  effective- 
ness to  our  Armed  Forces.  The  gen- 
tleman thinks  we  should  put  on  am 
RFP  to  industry  to  ask  them  If  maybe 
they  think  it  is  a  good  idea  to  defend 
America.  I  suggest  I  have  a  different 
standard  than  he  has.  There  are  no  ve- 
locities in  here.  There  are  no  ranges. 
We  simply  say,  "Look  at  all  the  Third 
World  countries  that  are  proliferating 
missiles  around  the  world.  Whatever 
you  build,  we  want  them  to  be  able  to 
meet  the  systems  that  presently  are 
being  sold  by  China,  Libya,  and  others 
around  the  world." 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman trom  Oklahoma. 

Mr.  McCURDY.  The  comment  I  make 
is  under  the  gentleman's  amendment. 
With  his  requirements,  we  would  not  be 
able  to  expend  the  funds  on  Patriot, 
ERINT,  Arrow  or  THAAD  today.  In 
fact,  he  has  put  a  hold  on  the  develop- 
ment. That  Is  what  we  object  to. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
reclaim  my  time.  Under  the  analysis, 
at  least  this  Member  has  done  In  talk- 
ing about  the  classified  aspects  of  the 
program  that  the  gentleman  has  talked 
about,  those  systems  can.  In  fact,  meet 
these  standards,  and  It  is  a  matter  of 
leadership  at  DOD,  but  they  can  do  it 
without  a  problem. 

(On  request  of  Mr.  Dicks  and  by 
unanimous  consent,  Mr.  Huntkr  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUNTER.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  what  I  am 
concerned  about  here  Is  what  we  should 
say  Is,  go  out  and  develop  the  best  sys- 
tem possible  to  meet  these  threats,  but 
not  make  a  condition  precedent,  that  it 
meet  each  individual  one.  because  I  am 
worried  that  If  we  do  that,  there  Is  a 
possibility  that  we  cannot  go  out  and 
deploy  a  system  that  might  be  96  per- 
cent effective,  but  not  100  percent. 
That  is  what  I  think  Is  a  worrisome 
feature  of  the  Hunter  amendment  here. 
The  gentleman  says  It  has  to  be  able 
to  defend  against  every  single  one. 
WhAt  if  it  could  defend  against  all  but 
one. 
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The  CHAIRMAN  pro  tempore  (Mr 
Cox  of  Illinois).  The  time  of  the  gen- 
tleman ftrom  California  has  expired. 

(By  unanimous  consent.  Mr.  Hunter 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
answer  my  friend.  The  operative  words 
here  are  "capability  of  defending."  I  do 
not  think  anybody  has  suggested  that 
if  you  put  in  "capability  defending" 
with  respect  to  a  weapons  system  it 
means  that  you  have  to  stop  every  bul- 
let, defend  against  every  explosion  ex- 
clude every  piece  of  shrapnel. 

So  the  answer  to  my  frtend  is  this 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  DICKS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  gentleman  says 
against  all  ballistic  missiles  currently 
being  deployed  and  developed,  the  gen- 
tleman says  all. 

Mr.  HUNTER.  Precisely,  but  it  does 
not  say  that  every  single  bullet  has  to 
be  stopped  with  a  shield  and  that  is  the 
only  way  you  can  define  "capability  of 
defending."  I  think  "capability  of  de- 
fending" has  a  general  application 
much  different  from  that;  but  let  me 
just  tell  my  friend  this.  We  have  Third 
World  countries  proliferating  these 
missiles.  If  we  are  not  going  to  direct 
our  ATM  office  to  be  able  to  defend 
against  those  threats  that  are  real, 
that  are  out  there,  those  systems  being 
sold,  then  we  are  not  spending  this  bil- 
lion dollars,  almost  a  billion  dollars, 
that  we  are  going  to  authorize  and  ap- 
propriate this  year. 

Of  course,  they  should  be  able  to 
knock  those  things  down,  and  they  can 
do  It. 

Mr.  McCURDY.  Mr.  Chairman,  If  the 
gentleman  will  yield,  let  us  just  add 
more  money,  let  us  take  money  out  of 
the  regular  SDI  and  put  it  into  this. 
Mr.  DICKS.  This  Is  useful. 
The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Hunter]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  HUNTER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  provisions  of  section  4  of 
House  Resolution  156,  and  the  Chair's 
prior  announcement,  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Hunter]  will  be 
postponed  until  after  completion  of 
consideration  of  all  of  part  2  aunend- 
ments  which  are  not  to  be  considered 
en  Woe. 

It  is  now  in  order  to  consider  Amend- 
ment No.  7  printed  In  part  2  of  House 
Report  102-68. 

AMENDMENT  OFFERED  BY  MR.  FRANK  OF 
MASSACHUSETTS 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Frank  of  Maa- 
aachusetts: 

At  the  end  of  title  n  (page  46,  after  line  22), 
Insert  the  following  new  section: 
SEC.  n7.  TnaoNATioN  or  small  icbm  pro- 
gram. 

(a)  Program  Termination.— The  SecreUry 
of  Defense  shall  terminate  the  Small  ICBM 
program  (known  as  the  Mldgetman  missile 
program). 

(b)  FuNDiNO.— Funds  appropriated  or  other- 
wise made  available  to  or  for  the  use  of  the 
Department  of  Defense  pursuant  to  this  Act 
or  any  Act  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  obligated  or 
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expended  to  enter  Into  a  contract  for  re- 
search, development,  test,  or  evaluation,  or 
for  procurement  (Including  long-lead  Items), 
In  connection  with  the  Small  ICBM  program, 
(c)  Fiscal  Year  1992.— The  amount  speci- 
fied in  section  201  for  research,  development, 
test,  and  evaluation  for  the  Air  Force  Is 
hereby  reduced  by  $54fl,838,(X)0. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  ask  unanimous  consent, 
and  this  has  been  cleared  with  both 
leaderships,  in  consideration  of  offer- 
ing only  this  amendment  and  not  the 
second  one,  that  the  10  minutes  and  10 
minutes  be  consolidated  to  20  minutes 
on  this  amendment,  and  I  will  not  offer 
the  second  amendment.  I  believe  both 
sides  have  agreed  to  that. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  will  be  rec- 
ognized for  10  minutes,  and  a  Member 
opposed  will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
fl-om  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  this  is  an  amendment 
to  save  $548  million.  If  this  amendment 
passes,  the  deficit  of  the  United  States 
will  be  reduced  by  $548  million.  Now. 
deficit  reduction  has  got  more  support 
In  principle  and  less  In  practice  than 
any  virtue  I  can  think  of. 

What  this  says  Is  that  we  do  not  need 
the  Mldgetman  missile.  People  have  ar- 
gued for  the  Mldgetman  missile,  but  as 
everyone  who  Is  paying  attention 
knows,  It  Is  very,  very  likely  that  we 
are  going  to  sign  a  treaty  with  the  So- 
viet Union  to  get  rid  of  it. 

Now,  we  have  been  told  for  years  that 
we  needed  it  as  a  bargaining  chip.  We 
are  now  bargaining  with  the  Soviet 
Union  which  Is  about  ready  to  sign 
this.  It  has  been  held  up  by  some  dis- 
putes over  the  conventional  forces 
treaty,  but  what  we  are  being  asked  to 
do  now  Is  to  pay  $548  million,  a  signifi- 
cant sum,  to  preserve  a  bargaining  chip 
which  we  no  longer  need  because  the 
bargaining  which  necessitated  this  is 
essentially  set. 

No  one  believes  that  there  will  be- 
well.  I  should  be  careful.  Mr.  Chairman, 
in  this  Chamber  never  say  no  one;  but 
no  one  I  would  care  to  credit  thinks  we 
are  going  to  deploy  this  system. 

So  the  question  Is.  should  we  spend 
$548  million  for  a  system  we  are  not 
going  to  deploy,  because  people  say  it 
is  a  bargaining  chip. 

Now,  Mr.  Chairman,  I  have  a  riddle. 
What  is  the  difference  between  a  bar- 
gaining chip  and  buffalo  chip?  The  an- 
swer is  that  the  buffalo  chip  is  extinct 
and  the  bargaining  chip  costs  us  a  lot 
more  money. 

We  have  a  chance  here  to  save  $548 
million,  and  on  the  other  side  you  can 
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do  research  on  the  Mldgetman.  No  one 
thinks  we  need  it.  No  one  thinks  it  is 
going  to  go  into  effect. 

Mr.  Chairman.  I  am  a  great  supporter 
of  submarines.  I  voted  for  the  nuclear 
submarine  program.  We  have  Minute- 
man  missiles.  We  have  the  B-1  bomber 
with  a  cruise  missile.  I  am  all  for  the 
triad,  but  I  did  not  maybe  get  good  ge- 
ometry. I  always  thought  a  triad  had 
three  things  in  it.  We  are  getting  a 
five-sided  triad.  They  want  to  have  a 
Minuteman,  a  Mldgetman,  and  an  MX. 
That  Is  three  sides.  I  take  it  back. 
They  have  a  six-sided  triad.  Then  they 
got  a  nuclear  submarine  and  then  they 
got  two  airplanes,  the  B-2  and  the  B-1. 

Now,  if  we  are  lucky,  the  B-2  will  be 
gone.  80  we  will  not  have  to  worry 
about  that  one  anymore;  but  let  us  add 
the  Mldgetman  to  the  pile. 

Does  anyone  think  in  the  current 
state  of  the  world  we  should  spend — 
and  by  the  way.  this  $548  million  only 
makes  sense  if  you  are  prepared  to 
spend  tens  and  tens  of  billions  of  dol- 
lars to  deploy  it.  This  will  be  a  very  ex- 
pensive system. 

Now.  I  have  to  say  this,  Mr.  Chair- 
man. I  was  absent  1  day,  and  you  know, 
when  you  miss  school  1  day.  sometimes 
you  fall  behind.  This  became  the 
Democratic  weapon  when  I  was  missing 
1  day.  The  Republican  weapon  was  MX 
and  the  Democratic  weapon  was  the 
Mldgetman.  In  other  contexts,  we  are 
for  trains  and  they  are  for  trucks,  but 
here  we  were  for  the  trucks  and  they 
were  for  the  trains. 

Enough  is  enough,  Mr.  Chairman.  No 
one  thinks  it  has  a  military  rationale. 
This  weapon  has  outlived  any  possible 
hope  of  its  deployment,  any  significant 
strategic  mission.  The  only  thing  it 
has  still  got  is  a  price  tag  of  $648  mil- 
lion. 

I  offer  this  $548  million  to  the  n  er  - 
bership.  It  may  be  in  the  l  '  .re  nv  leet 
process  the  only  chance  you  wiii  -et  to 
vote  for  a  straight  100  percent  deiiclt 
reduction  to  no  negative  cost,  and  we 
have  not  even  started  to  go  into  pro- 
duction. No  one  is  going  to  lose  their 
jobs  yet.  This  is  $548  million  on  re- 
search for  something  which  will  never 
go  beyond  the  research  stage.  Let  us 
kill  it  now. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore.  Is 
there  a  Member  in  opposition  to  the 
amendment? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN  pro  tempore.  First 
of  all,  is  the  gentleman  in  opposition? 

Mr.  DICKINSON.  I  do  not  know,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  the  authority  to  strike 
the  last  word. 

Mr.  DICKINSON.  That  is  what  I  am 
asking,  Mr.  Chairman.  I  move  to  strike 
the  last  word. 


The  CHAIRMAN  pro  tempore.  The 
gentleman  fi:om  Alabama  (Mr.  Dickin- 
son) is  recognized  for  5  minutes. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
have  listened  to  the  gentleman  as  rap- 
idly as  I  could  and  as  closely  as  I  could. 
I  think  the  gentleman  might  be  right. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  Does  a 
Member  rise  in  opiwsltion  to  the 
amendment? 

Mr.  RAY.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment  on  behalf  of 
the  committee. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Georgia  [Mr.  Ray]  is 
recognized  for  10  minutes. 

Mr.  RAY.  Mr.  Chairman,  the  Frank 
ajnendment  is  contrary  to  last  year's 
agreement  for  a  number  of  reasons. 
Section  231  of  the  fiscal  year  1991  au- 
thorization bin  Included  this  Sense  of 
Congress  language  which  passed  twice 
last  year  in  the  House,  once  in  the 
House  bill  and  again  in  the  conference 
report. 

At  a  minimum,  the  United  States 
should  continue  to  develop  the  ICBM 
systems  for  deployment  in  silos  to 
meet  future  U.S.  ICBM  modernizations, 
its  requirements,  and  arms  control  ob- 
jectives, while  preserving  a  realistic 
option  for  our  subsequent  mobile  bas- 
ing and  it  should  require  future  strate- 
gic arms  control  development  also. 
This  approach  still  makes  good  sense. 

The  other  reason,  the  small  ICBM  is 
the  future  of  ICBM  modernization  pro- 
grams. 

The  MX  missile  procurement  was  ter- 
minated by  the  administration  in  fiscal 
year  1992. 

Rail  garrison  is  being  put  on  the 
shelf  at  congressional  direction  after 
completion  of  R&D  and  one  test  shot 
from  a  train. 

The  Missileman  II  starts  retirement 
in  fiscal  year  1992. 

Minuteman  in  missiles  have  been  up- 
graded, but  cannot  last  forever,  and 
whether  Mldgetman  is  deployed  in  silos 
or  on  hardened  mobile  launchers. 
HLS's  are  preferable. 

It  is  the  only  part  of  the  ICBM  in  de- 
velopment. The  small  ICBM  supports 
further  arms  control  also.  A  survivable 
ICBM  will  be  increasingly  important  if 
aiuT^hen  we  wrap  up  START  and  enter 
deeper  reductions  on  any  follow-on 
START  n  negotiations. 

The  single  warhead  Mldgetman  fits 
perfectly  with  the  deMIRVing  we  have 
agreed  on  with  the  Soviets  to  pursue  In 
START  n. 

START  I  will  allow  each  side  to  have 
up  to  1,100  warheads  on  mobile  ICBM's. 
Mldgetman  would  account  for  500  at 
the  most. 

There  are  other  reasons.  The  small 
ICBM  is  a  prudent  hedge.  The  Soviets 
have  deployed  two  kinds  of  mobile 
ICBM's.  R&D  on  small  ICBM's  is  half- 
way there. 


11815 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Michigan  [Mr. 
Davis]. 
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Mr.  DAVIS.  Mr.  Chairman,  we  will 
divide  up  our  6  minutes  on  our  side 
against  the  amendment. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Ohio  [Mr.  Kasich]. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  gentleman  from  Ohio 
[Mr.  Kasich]  is  recognized  for  3  min- 
utes. 

There  was  no  objection. 

Mr.  KASICH.  Mr.  Chairman,  I  would 
like  to  say  I  kind  of  enjoyed  this  de- 
bate because  some  of  my  Republican 
colleagues  who  are  so  apoplectic  about 
my  position  on  the  B-2  cannot  make  up 
their  minds  as  to  whether  they  are  for 
this  missile  or  not. 

So  I  guess  It  is  appropriate  in  a 
changing  world  for  people  to  be  able  to 
define  their  priorities  in  different 
ways.  Let  me  say  I  rise  against  the 
Frank  amendment  basically  because  I 
have  always  been  a  supporter  of  the 
Scowcroft  Commission.  I  would  like  to 
see  the  MX  on  rail  because  one  of  the 
real  lessons  we  learned  from  the  war  is 
mobility  gives  you  greater  stability. 
But  the  MX  is  not  what  we  are  discuss- 
ing here.  We  are  discussing  the  Midget- 
man. 

What  the  Mldgetman  represents  is 
the  United  States  moving  away  from 
missiles  that  carry  many  warheads 
into  a  regimen  where  you  have  a  sin- 
gle-warhead missile  that  is  mobile. 

Now,  if  we  are  going  to  maintain  a 
land-based  part  of  the  triad,  a  missile 
force  that  Is  land  based,  then  I  want  to 
have  the  one  that  Is  most  stable.  I 
think  that  an  MX  missile  that  fits  in  a 
silo  where  it  does  not  move,  with  10 
warheads  attached  to  it,  becomes  a 
very  inviting  target  for  Soviet  military 
planners. 

Where  I  would  ultimately  like  to  see 
the  land-based  side  of  the  triad  go  is 
mobile  single-warhead  systems  that 
can  move  around,  that  do  not  offer 
very,  very  desirable  aim  points  to  hit. 
Now.  I  have  to  tell  all  of  you,  I  know 
we  are  all  rethinking  this  whole  con- 
cept of  nuclear  deterrence  vis-a-vis  the 
Soviets.  I  think  we  are  all  a  little  bit 
concerned  that  we  are  not  going  to 
spend  money  we  do  not  need  to  spend. 
But  I  think  it  is  necessary  that  a  triad 
that  has  worked,  that  nuclear  deter- 
rence does  work  and  that  we  ought  to 
get  those  systems  that  are  going  to 
give  us  the  greatest  amount  of  stabil- 
ity but  not  going  overboard  whole  hog 
in  trying  to  revitalize  every  leg  of  the 
strategic  triad,  which  is  one  of  the  rea- 
sons why  I  fight  the  B-2. 

But  I  believe  ultimately  the  small 
missile  with  a  single  warhead,  mobile, 
gives  us  the  greatest  stability. 

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  DOWNEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  deeply  respect  and 
admire  the  gentleman's  opinion  on 
these  Issues  because  I  think  he  has 
shown  remarkable  courage  on  his  side 
of  the  aisle  for  being  realistic. 

What  concerns  me,  if  I  might.  Is 
the— and  I  have  been  a  supporter  of  the 
Mldgetman  Program— is  that  the  world 
has  changed,  as  the  gentleman  pointed 
out.  No  one  would  argue  for  a  moment 
the  idea  of  the  need  for  a  triad.  There 
is  a  synergy  that  a  diad  would  not  have 
there.  I  think  the  idea  that  we  need  to 
have  a  new  missile  when  the  existing 
missiles  are  quite  capable  for  the  next 
10,  15  years,  is  really  the  Issue  we  now 
have  to  address. 

Mr.  KASICH.  I  say  to  the  gentleman, 
since  we  are  going  to  keep  this  missile 
in  R&D  and  we  are  not  going  into  pro- 
duction on  it,  it  remains  something 
that  is  negotiable  with  the  Soviets,  and 
I  hope  we  negotiate  the  elimination  of 
it.  But,  ultimately,  our  goal  ought  to 
be  to  have  mobility  and  single  war- 
heads, not  things  like  MX's  with  K) 
warheads  which  move  us  away  from  it, 
which  is  why  I  continue  to  support  the 
R&D,  and  I  hope  the  gentleman  flrom 
New  York  will  continue  to  support  it 
as  well. 

The  CHAIRMAN  pro  tempore  (Mr. 
Cox  of  Illinois).  The  Chair  would  like 
to  clarify  the  situation  here:  The  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  has  6  minutes  remaining,  the 
gentleman  from  Georgia  [Mr.  Ray]  has 
2Wj  minutes  remaining,  the  gentleman 
from  Michigan  [Mr.  Davis]  has  2  min- 
utes remaining. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  2  minutes  to  my 
fMend,  the  gentleman  from  California 
[Mr.  Dellums]. 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman for  yielding. 

First  may  I  say  to  my  distinguished 
colleague  from  Ohio  [Mr.  Kasich]  it  is 
with  some  reluctance  that  I  rise  to 
challenge  my  colleague's  arguments. 
Today  on  the  op-ed  page  of  the  Wash- 
ington Post  the  gentleman  and  I  have 
an  op-ed  piece  in  opposition  to  the  B-2 
bomber. 

But  on  this  partlcvilar  issue,  let  me 
respond  to  his  argument.  The  assump- 
tion of  his  argument  is  that  each  leg  of 
our  nuclear  triad  must  be  independ- 
ently survlvable.  What  the  Scowcroft 
Commission  did  was  to  explore  the 
myth  that  each  leg  of  our  triad  needed 
to  be  independently  survlvable,  as  if  a 
Soviet  planner  would  sit  there  and 
sometime  in  the  1990's  say,  "Ah  hah, 
the  land-based  missiles  are  vulnerable, 
let's  attack  because  we  have  other 
weapons  capability  that  would  allow  us 
to  inflict  such  Incredible,  unacceptable 
damage  that  they  could  not  survive  as 
a  civilized  society  In  modem  times." 
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That  concept  is  called  synergism.  So 
it  is  not  each  leg  of  our  nuclear  triad 
that  must  be  independently  survlvable. 
Survivability  Is  in  the  aggregate  of  our 
nuclear  weapons  capabilities.  And  that 
is  the  response  to  my  colleague's  argu- 
ment. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  DELLUMS.  I  yield  to  my  friend. 
Mr.  KASICH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  want  to  say  that 
my  goal  is  to  have  a  land-based  missile 
force  that  is  going  to  be  as  stable  as 
possible,  and  that  is  why  I  support  the 
Mldgetman,  which  moves  us  away  from 
the  multiheaded — multiwarheaded — 
missiles,  and  that  is  where  I  am  in  that 
area.  That  is  just  to  make  the  point 
clear. 

Mr.  DELLUMS.  I  appreciate  the  gen- 
tleman's argument.  I  am  simply  saying 
that  the  major  thrust  of  his  argument 
is  that  each  of  our  legs  of  the  triad 
must  be  independently  survlvable.  and 
that  myth  was  exploded  when  the 
Scowcroft  Commission  wrote  its  re- 
port. 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  assuming  that  the  gentleman 
from  Nevada  [Mr.  Bilbray]  has  as- 
sumed the  time  of  the  gentleman  from 
Georgia  [Mr.  Ray].  Is  the  Chair  cor- 
rect? 
Mr.  BILBRAY.  That  is  correct. 
Mr.  Chairman,  I  yield  IVi  minutes  to 
the  gentleman  from  Washington  [Mr. 
Dicks]. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Frank  amendment.  Basically,  we 
have  already  made  some  drastic  deci- 
sions about  strategic  forces.  We  have 
stopped  the  Trident  Program  at  18.  I  do 
not  think  there  is  anybody  here  who 
thinks  we  are  going  to  go  ahead  and  de- 
ploy the  rail  garrison  MX  Program.  I 
would  oppose  that.  It  seems  to  me,  as  a 
prudent  hedge  to  try  to  maintain  some 
potential  survivability  in  our  land- 
based  leg,  which  is  clearly  all  vulner- 
able; every  missile  we  have  today  is  in 
a  fixed  silo  which  is  vulnerable.  The 
one  hedge  for  survivability  is  the  small 
single  warhead  ICBM,  Mldigetman. 

I  think  we  need  to  maintain  that.  I 
have  been  talking  to  the  chairman 
here.  Chairman  Aspin  agrees  that  we 
need  that.  We  are  going  to  do  this  tech- 
nology, do  the  R&D,  and  put  it  on  the 
shelf. 

If  we  then  at  some  future  point  have 
a  breakthrough  where  there  is  some 
vulnerability  to  the  submarine  leg  of 
the  triad,  we  may  well  want  to  come 
back  to  Mldgetman.  But  to  kill  it  now 
I  think  would  be  a  mistake.  I  would 
urge  the  committee  to  stay  with  the 
chairman,  stay  with  the  committee, 
and  continue  the  R&D  on  this  program. 
Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,   I  yield  30  seconds  to   the 


gentleman     from      Washington      [Mr. 
Dicks]. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  said  he 
is  for  this  because  we  are  not  going  to 
deploy  the  rail  garrison.  Will  he  then, 
as  a  member  of  the  Defense  Appropria- 
tions Conunittee 

Mr.  DICKS.  We  need  one  survlvable 
land-based  missile. 

Mr.  FRANK  of  Massachusetts.  Yes. 
But  in  this  bill  we  have  $260  million  for 
the  rail  garrison  that  he  says  is  going 
to  go  nowhere.  Why  do  we  have  that?  If 
the  gentleman  does  not  think  so,  what 
do  we  have  here  $260  million  to  show 
that  we  are  nice  guys? 

Mr.  DICKS.  The  gentleman  offered 
the  wrong  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  Chair  will  state  that  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  4  minutes  remaining,  the 
gentleman  from  Michigan  [Mr.  Davis] 
has  2  minutes  remaining,  and  the  gen- 
tleman from  Nevada  [Mr.  Bilbray]  has 
1  minute  remaining. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  IVj  minutes  to  the 
gentleman  from  New  York  [Mr. 
Scheuer]. 

Mr.  SCHEUER.  I  thank  my  colleague 
for  yielding.  Mr.  Speaker,  I  rise  In  sup- 
port of  the  amendments  offered  by  Con- 
gressman Frank. 

Before  we  spend  $549  million  for  more 
nuclear  missiles,  and  $250  million  to 
place  them  on  rails  we  must  ask  our- 
selves, what  for?  Who  are  we  defending 
against? 

Are  we  defending  against  the  Sovi- 
ets? The  cold  war  is  over  and  the  War- 
saw Pact  has  vanished  in  the  morning 
mist.  Meanwhile,  the  Soviet  economy 
is  in  a  free-fall  depression.  In  fact. 
President  Gorbachev  has  just  asked  us 
for  $1.5  billion  in  food  aid.  I  hardly  per- 
ceive these  developments  merit  the 
construction  of  more  ICBM's. 

We  are  already  armed  to  the  teeth. 
An  adequate  deterrent  force  is  in  place. 
And  if  we  are  worried  about  other 
members  of  the  nuclear  club,  then  I  fall 
to  see  how  augmenting  our  already 
massive  collection  of  nuclear  weapons 
will  add  to  that  deterrent  force. 

Are  we  worried  about  accidental  or 
unauthorized  nuclear  launches?  We  are. 
but  it  seems  to  me  increasing  the  num- 
ber of  nuclear  missiles  and  placing 
them  on  wheels  increases,  not  de- 
creases these  risks. 

Yet,  like  the  Federal  deficit,  our  nu- 
clear arsenal  continues  to  balloon 
against  all  reason. 

Our  real  threat  to  national  security 
comes  from  within.  It  starts  with  the 
three  out  of  four  children  who  des- 
perately need  Head  Start  and  do  not  re- 
ceive it.  And  continues  on  through  the 
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education  system  to  the  9  million  of 
this  Nation's  non-college-bound  youth 
who  lackj^y  marketable  skills. 

I  urge  my*  colleagues  to  recognize  the 
end  of  the  cold  war  and  save  almost  a 
billion  much-needed  dollars  by  i)assing 
the  amendments  offered  by  Congress- 
man Frank. 

Mr.  DAVIS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  was  going  to  ask  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  if  he  would  acquiesce  to  a 
friendly  amendment  and  earmark  the 
moneys  saved,  the  $548  million — ear- 
mark that  money  for  continuation  of 
the  B-2  bomber? 

a  1150 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  be  gentleman  yield? 

Mr.  DAVIS.  I  jTleld  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Unfor- 
tunately. Mr.  Chairman,  my  respect  for 
semantics  prevents  me  from  being 
agreeable.  The  gentleman  said,  "The 
money  saved."  If  we  spent  it  on  a  B-2 
bomber,  it  would  be  wasted,  not  saved. 
So  I  cannot  accept  that. 

Mr.  DAVIS.  Mr.  Chairman,  we  have 
already  spent  $3.5  billion  on  the  small 
mobile  system,  and  what  we  are  talk- 
ing about  is  $548  million  to  continue 
the  development  of  the  ICBM  Small 
Missile  Program.  As  we  all  know,  the 
Soviets  already  have  rail  garrison.  SS- 
24'8.  They  have  road  mobile  SS-25's. 
They  are  continuing  their  strategic 
ICBM  modernization  program  in  ear- 
nest. 

Continued  development  of  mobile 
ICBM.  it  seems  to  me,  is  a  very  prudent 
way  and  a  course  to  follow  as  arms  ne- 
gotiations are  continuing  to  go  on.  The 
small  ICBM  development  entails  very 
little  risk.  We  have  already  no  radical 
new  missile  technology.  It  preserves 
the  technology  base  and  production  ca- 
pabilities for  ICBM's.  provides  the 
most  efficient  and  flexible  ICBM  target 
coverage  and  mobile  basing,  provides 
flexibility  in  meeting  the  threat,  what- 
ever that  might  be. 

So.  even  though  a  lot  of  people  may 
not  be  excited,  things  have  changed 
with  the  Soviet  Union.  It  seems  to  me 
that  the  prudent  thing  to  do  now  would 
be  to  continue.  We  have  already  spent, 
as  I  said.  $3.5  billion  to  continue  to 
spend  the  $548  million  to  complete  at 
least  the  research  and  development  on 
this  program. 

Mr.  Chairman.  I  recommend  that  we 
defeat  the  Barney  Frank  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  gentleman  from  Massachu- 
setts [Mr.  Frank]  has  2Wi  minutes  re- 
maining, and  the  gentleman  from  Ne- 
vada [Mr.  Bilbray],  who  has  the  right 
to  close,  has  1  minute  remaining. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  he  has  got  a  hard  sell,  so  I 


do  not  begrudge  him  the  chance  to  go 
last. 

Mr.  Chairman.  I  yield  myself  my  re- 
maining time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Frank]  is  recognized  for  2V<j  minutes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  would  like  to  yield  this 
country  $550  million.  I  would  like  to 
say  to  the  American  people.  "Here  Is 
$550  million  you  don't  have  to  spend." 

Why  should  we  spend  it?  Well,  some 
of  my  friends  say.  "Oh,  you  should 
have  killed  the  MX."  but  they  are 
going  to  vote  to  put  it  in  there.  They 
will  have  a  chance  later  to  kill  that. 

Othere  say.  "Well,  we  have  to  keep  it 
around  because  we  have  to  have  the 
flexibility."  No  one  has  argued  that 
this  has  a  military  mission.  No  one  be- 
lieves it  Is  going  to  be  deployed. 

In  fact,  Mr.  Chairman,  the  Midget- 
man  was  invented.  Let  us  do  a  little 
political  history.  The  Democrats  did 
not  have  a  weapon.  So.  we  did  not  want 
to  go  for  the  MX  because  that  was  ex- 
pensive and  destabilizing,  and  it  was. 
so  we  came  up  with  the  Mldgetman  so 
we  could  have  a  Democratic  weapon.  In 
the  context  that  made  sense,  and  that 
weapon  has  already  served.  It  won  a 
couple  victories  in  the  political  war 
against  the  Republicans. 

Let  us  bury  It  in  peace  because  It  did 
a  lot  better  as  a  political  weapon 
against  the  Republicans  than  as  a  stra- 
tegic weapon  against  a  decaying  Rus- 
sian empfre.  No  one  believes  that  we 
are  going  to  ever  use  it.  We  have  the 
nuclear  submarines  with  MIRV  mis- 
siles, we  have  the  B-1  bomber  cruise 
missiles,  we  have  the  Mldgetman  and 
the  silo. 

In  addition,  my  friend  from  Califor- 
nia, a  great  expert  on  this.  said.  "Try. 
It  doesn't  have  to  be  independently 
survlvable." 

Well,  it  does  if  we  think  we  are  going 
to  go  flght  three  separate  wars  at  one 
time  against  three  separate  enemies, 
that  we  are  going  to  fight  Russia, 
China,  and  whoever.  One  would  be  with 
the  planes,  and  one  would  be  with  the 
trains,  and  one  would  be  with  the  sub- 
marines. But  against  Russia  are  they 
really  going  to  tell  us  that  all  of  the 
nuclear  submarines— they  do  not  know 
where  they  are,  thank  God.  and  cannot 
And  them,  and  the  B-1  bomber  with 
cruise  missiles,  and  the  Mldgetman; 
that  is  not  enough?  We  got  to  spend 
$550  million,  not  to  ever  put  a  weapon 
into  place,  but  to  do  some  research  so 
we  will  know  more  about  the  weapon 
that  we  never  used? 

Let  us  not  be  so  Intellectually  curi- 
ous In  this  case  because  that  is  what 
we  «u-e  talking  about:  $550  million  of  in- 
tellectual curiosity  to  no  purpose,  and 
I  will  say  this:  "Please,  If  you  vote 
against  me.  that's  OK.  I  don't  take  It 
that  personal.  But  don't  talk  to  me 
about  deficits,  don't  talk  about  the 
poor  elderly  you  want  to  help.  Don't 
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talk  about  the  environment.  If  you  can 
waste  $550  million,  you  can't  mean  It." 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I  say  ^ 
to  the  gentleman  frbm  Massachusetts,  /  , 

"You've  convinced  me."  ^«-.-^ 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Alabama. 

The  CHAIRMAN  pro  temi>ore.  The 
gentleman  from  Nevada  [Mr.  BILBRAY] 
has  1  minute  remaining  to  close  de- 
bate. 

Mr.  BILBRAY.  Mr.  Chairman,  it  is 
hard  to  talk  after  that,  but  let  me  tell 
my  colleagues  about  what  the  commit- 
tee has  looked  into. 

As  my  colleagues  know,  we  have  cut 
the  B-2  bomber  out.  one  leg  of  the 
triad.  Yes.  we  have  the  B-1.  We  cut  the 
B-2.  But  the  B-1,  we  have  97  of  them. 
Turn  of  the  century,  the  aging  B-52'8 
will  be  phased  out  gradually  at  that 
time.  We  had  the  rail  MX  in  R&D.  It  is 
correct,  but  many  of  us  feel  in  the  com- 
mittee, after  listening  to  testimony, 
that  the  MX  will  be  traded  away  as 
part  of  the  arms  negotiations,  and 
maybe  all  the  MX's  will  be  destroyed  in 
return  for  the  destruction  of  the  SS-18 
by  the  Soviets.  U  we  go  into  the  21st 
century  and  we  have  97  long-range 
bombers,  we  have  no  new  ICBM's.  and 
we  are  only  building  1  submarine  per 
year,  we  are  In  deep  trouble,  and  that 
is  why  the  committee  believes  flrmly 
that  we  must  continue  with  the  R&D. 
on  this  missile  system.  It  is  important 
to  oui"  national  security. 

Mr.  Chairman.  I  say  to  my  col- 
leagues. "Whether  you're  a  Democrat 
or  a  Republican,  you've  got  to  support 
the  conunittee  on  this  security  of  our 
country." 

Mr.  LAGOMARSINO.  Mr.  ChairmartJ  I  rise  in 
strong  opposition  to  the  amendments  offered 
by  Mr.  Frank  of  Massachusetts  that  would  ter- 
minate the  MX  rail  garrison  program  and  the 
Mldgetman  small  ICBM  programs,  respec- 
tively. These  shortsighted  amendments  would 
have  an  adverse  impact  on  our  national  secu- 
rity and  the  credibility  of  our  nuclear  deter- 
rence force. 

The  Armed  Services  Committee  responsibly 
decided  to  continue  furxling  further  research 
arxJ  development  of  tx)th  programs.  The 
Peacekeeper,  which  some  still  call  tf>e  MX,  is 
our  front-line,  modem  ICBM  capable  of  carry- 
ing 10  nuclear  warheads.  It  provides  a  signifi- 
cant anxxjnt  of  strength  to  the  ICBM  leg  of  our 
triad.  At  present,  this  missile  is  t>ased  in  hard- 
ened silos — silos  which  can  t»e  very  easily  tar- 
geted and  destroyed  by  Soviet  missiles.  The 
Peacekeeper,  like  the  okJer,  smaller,  less  ac- 
curate, and  rrxxe  vulnerable  Minuteman  force, 
is  a  very  tempting  target  The  MX — Peace- 
keeper—rul  garrison  program  woukj  increase 
tfie  survivability  of  the  Peacekeeper  arxJ  make 
first-stiike  targeting  by  the  Soviets  or  anyone 
else  far  more  difficult  due  to  this  new  basing 
mobility.  Complicating  the  attack  plans  of  our 
adversaries  and  irv^reasing  the  charK:8S  that 
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any  attack  may  not  achieve  a  satisfactory  level 
of  success  increases  nuclear  statjtiity  and  pro- 
vides furtfier  incentive  to  engage  in  real  strate- 
gic nuclear  arms  reduction  negotiations. 

The  Armed  Services  Committee  also  re- 
sponsibly decided  to  continue  funding  deve^ 
opment  of  the  new  small  IC8M,  aptfy  called 
ttie  Midgetman.  This  single  wartiead,  second- 
strike  ICBM  is  a  critkal  program  for  the  future. 
It  is  designed  with  strategic  nuclear  arms  re- 
ductkjns— like  those  proposed  in  START— in 
mind.  The  small  ICBM  is  designed  to  provide 
a  motxle,  highly  survivable  detenent  for  the 
United  States  in  an  era  of  limited  nuclear  mis- 
siles. If  we  proceed  with  the  deep  cuts  in  nu- 
ciear  missiles  envisaged  t)y  START,  we  can 
no  longer  count  on  quantity  of  missiles  and 
wartieads  to  ensure  a  successful  deterrent 
The  small  ICBM  wouW  provide  the  quality  and 
sun/ivability  our  limited  land  based  missile 
force  wouW  need.  For  those  wanting  deep  re- 
ductions in  nuclear  missiles,  the  small  ICBM  is 
an  important  Ingredient  for  any  such  agree- 
ment. 

Both  the  rail-garrison  MX  and  the  small 
ICBM  programs  undergo  intense  testing  and 
developnr^nt  at  Vandentjerg  Air  Force  Base 
located  in  my  distnct.  In  addition  to  providing 
critical  security  benefits  to  the  United  States 
arxj  tfie  free  wortd.  these  programs  are  also 
beneficial  to  the  kxal  economy  of  northern 
Santa  Bartiara  County.  The  Vandenberg  AFB 
area  was  hard  hit  by  the  decision  not  to 
laurwh  tfie  space  shuttle  from  the  west  coast. 
Other  space  programs,  like  the  advanced 
launch  system,  are  still  off  in  the  future.  Vigor- 
ous testing  of  the  Peacekeeper  and  small 
ICBM  wouW  help  offset  that  loss.  This  added 
t»nus  further  strengthens  my  support  for 
tfiese  programs. 

While  we  debate  these  programs,  as  we 
have  over  and  over  again  for  the  past  years — 
each  time  reconfirming  our  support  tor  them — 
the  Soviets  are  deptoying  their  MX  rail  gam- 
son  and  small  ICBM.  Rail-mobile  SS-24,  a 
fifth-generation  missile  of  comparat)te  size  and 
wartiead  canying  capability  to  the  MX,  is 
being  deptoyed.  The  smaller  SS-25,  which 
like  the  MkJgetman  is  a  single  warhead,  road 
mobile  system,  joined  operational  Soviet  units 
in  1985.  I  urge  my  colleagues  to  remember 
ttiat  we  cannot  look  at  our  programs  as  if  they 
are  in  a  vacuum.  We  must  factor  in  our  deci- 
sions what  the  Soviets  have  done  and  are 
doing. 

I  am  very  encouraged  by  the  extremely 
positive  derTxx:ratk:  revolutions  in  Eastern  Eu- 
rope and  ttie  dissoiutk)n  of  ttie  Warsaw  Pact. 
I  am  also  cautkxjsly  optimistic  ttiat  real  politi- 
cal and  economic  reforms  can  occur  in  the 
Soviet  Union,  though  I  am  troubled  by  recent 
crackdowns  in  the  Soviet  Unkyi  and  the 
recentralization  of  power  in  the  military  and 
the  KGB.  Ounng  his  resignatkin  speech, 
former  Soviet  Foreign  Minister  Eduard 
Sheverdnadze  warned  about  the  return  of  a 
hardline  dfctatorship  in  the  U.S.S.R.  It  is  a 
warning  we  should  not  ignore.  While  Gorba- 
chev has  been  very  successful  in  wooing  the 
West  with  promises  of  penstroika  and  reform, 
tfie  same  Miktiail  Gorbachev  has  continued  to 
modemize  and  strengthen  Soviet  strategic  nu- 
clear forces.  To  me,  actions  speak  kiuder  tfian 
words.  While  we  hope  the  words  come  true, 
we  shouW  not  ignore  the  actkxw  as  these 
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Frank  amendments  do.  Despite  all  the  eupho- 
ria in  the  West,  we're  not  out  of  the  woods 
yet.  We  cannot  take  charx^s  with  our  natk>nal 
security. 

We've  had  this  debate  many,  many  times 
before  in  one  form  or  another.  Ifs  the  debate 
over  unilateral  disarmament.  And,  let  us  not 
be  fooled,  these  Frank  amendments  are  uni- 
laterally disarming  our  strategic  modernization 
program. 

Unilateral  disarmament  does  not  work.  We 
proved  it  in  tfie  1970's  through  failures  like 
SALT  and  we  proved  it  in  the  1980's  through 
the  success  of  the  Reagan-Bush  program  of 
peace  through  strength.  Just  look  at  the  suc- 
cessful INF  Treaty,  whk:h  eliminated  two  entire 
classes  of  nuclear  weapons,  and  the  conven- 
tional forces  in  Europe  agreement  whk:h  wiH 
drastkally  cut  military  forces  in  the  Europeari 
theater.  We  reached  these  agreements  not 
through  unilateral  disarmament,  but  through 
tough  negotiations  tjacked  up  by  credible,  ef- 
fective military  modernization  programs.  The 
agreements  are  guaranteed  through  tough 
verification  regimes. 

I  strongly  believe  that  the  Soviets,  who  are 
developing  and  deploying  their  own  MX  rail 
ganison  and  small,  mobile  ICBM's  will  be 
more  cooperative  in  reaching  an  equitable  and 
verifiable  strategk:  arms  reduction  agreement 
if  they  recognize  we  are  working  to  counter 
their  recent  advances.  Our  experience  with  the 
INF  Treaty  underscores  that.  Enactment  of  the 
Frank  amendments  remove  that  incentive  and 
weaken  both  our  national  defenses  and  our 
negotiating  position.  What  do  we  end  up  with? 
No  American  modernization,  hundreds  of  new, 
mobile  Soviet  missiles  we  have  no  way  to 
counter  especially  with  the  majority's  opposi- 
tion to  tfie  SDI,  no  new  missile  reduction 
agreement,  and  no  way  to  really  verify  any 
agreement  we  may  reach.  ThaTs  foolish  and 
dangerous. 

For  t»th  national  security  and  future  nuclear 
arms  reduction  reasons  it  is  very  important  for 
tfie  United  States  to  continue  with  the  MX  rail 
garrison  and  small  ICBM  programs.  To  termi- 
nate either  or  both  wouW  severely  undercut 
our  negotiators  in  Geneva,  making  equal,  rea- 
sonable strategic  arms  control  agreements 
much  nx>re  difficult  to  achieve.  I  believe  the 
majority— from  both  skies  of  the  aisle— on  the 
Armed  Servk»s  Committee  recognize  these 
facts  and  have  wisely  provkted  funds  for  con- 
tinued devetopment  of  both  programs.  The 
short-term  politk:al  gains  from  terminating  ei- 
ther of  these  programs  do  not  even  come 
close  to  offsetting  tfie  long-tenn  national  secu- 
rity kisses.  I  urge  my  colleagues  to  join  me  in 
supporting  tfie  committee's  position  and  op- 
posing tfiese  amendments. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  grentleman  from  Massachusetts 
[Mr.  Frank]. 

The  question  was  taken;  and  the 
Chairnuui  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  BILBRAY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  provisions  of  section  4  of 
House  Resolution  156  and  the  Chair's 
prior  announcement,  the  vote  on  the 
amendment  offered  by  the  gentleman 
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from  Massachusetts  [Mr.  Frank]  will 
be  postponed  until  after  the  completion 
of  consideration  of  all  the  part  2 
amendments  which  are  not  to  be  con- 
sidered en  bloc. 

It  is  now  in  order  to  consider  amend- 
ment No.  12  printed  in  part  2  of  House 
Report  102-68. 

AMENDMENT  OFFERED  BY  MS.  LONO 

Mb.  long.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Lono:  Page  86. 
line  18.  strike  out  "FEMALE". 

Page  87,  line  1,  strike  out  "Female  mem- 
bers" and  Insert  In  lieu  thereof  "Members". 

Page  87.  line  3.  strike  out  "female". 

Page  87.  line  5,  strike  out  "mother  of'  and 
insert  in  lieu  thereof  "sole  care  provider  for. 
or  one  meml)er  of  a  dual-military  couple 
with.". 

Page  87.  line  7.  strike  out  "her". 

Page  87.  line  7.  insert  after  the  period  the 
following:  "The  preceding  sentence  does  not 
apply  at  the  same  time  to  Ixith  memlwrs  of 
a  dual-military  couple.". 

Page  87.  line  8.  strike  out  "female". 

Page  87,  line  9,  strike  out  "mother  of  and 
insert  in  lieu  thereof  "sole  care  provider  for, 
or  one  member  of  a  dual-military  couple 
with.". 

Page  87.  line  11.  strike  out  "her". 

Page  87.  line  13,  insert  after  the  period  the 
following:  "The  preceding  sentence  does  not 
apply  at  the  same  time  to  both  meml)er8  of 
a  dual-military  couple.". 

Page  87.  in  the  matter  after  line  16.  strike 
out  "Female  members"  and  insert  In  lieu 
thereof  "Members". 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Indiana  [Ms.  Long]  will  be  recognized 
for  5  minutes  and  a  Member  opposed 
will  be  recognized  for  5  minutes. 

Is  the  gentlewoman  from  Maryland 
[Mrs.  Byron]  opposed  to  the  amend- 
ment? 

Mrs.  BYRON.  I  am,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Indiana  [Ms.  Lono]  for  5  minutes  in 
support  of  her  amendment. 

Ms.  LONG.  Mr.  Chairman,  after  I 
have  briefly  discussed  this  Issue,  I  will 
enter  Into  a  colloquy  with  the  gentle- 
woman from  Maryland,  the  chair  of  the 
Armed  Services  Subcommittee  on  Mili- 
tary Personnel  and  Compensation. 

I  commend  my  colleague  from  Mary- 
land for  her  continuing  leadership  in 
providing  for  the  welfare  of  our  mili- 
tary members  and  their  families.  Once 
again,  the  gentlewoman  from  Maryland 
has  produced  a  personnel  package  that 
will  enhance  the  recruiting  and  reten- 
tion of  a  quality  force. 

Members  tiecame  increasingly  aware 
of  the  inconsistencies  regarding  mili- 
tary family  policies  among  the  various 
services  during  the  recent  military  ac- 
tion in  the  gulf.  As  a  result,  a  number 
of  Members  cosponsored  legislation  to 
address  military  family  Issues.  Mrs. 
Byron  has  Incorporated  a  provision  in 
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H.R.  2100  to  limit  military  duty  re- 
quirements resulting  in  the  separation 
of  female  members  from  their  infant 
children.  My  concern  is  that  the  gender 
is  80  specifically  identified  In  its  lan- 
guage that  male  service  members  could 
be  prevented  ftom  fulfilling  family  re- 
sponsibilities under  certain  cir- 
cumstances. 

Certainly  the  majority  of  persons 
who  would  choose  to  care  for  an  infant 
would  be  females.  However,  there  are 
situations  where  a  male  parent  would 
be  the  sole  provider  for  an  Infant,  or 
where  It  would  be  more  beneficial  for 
the  male  In  a  dual  military  couple  to 
care  for  an  infant.  In  my  opinion,  mili- 
tary families  should  not  be  precluded 
firom  this  option. 

I  understand  that  language  passed  by 
the  House  in  the  Desert  Storm  supple- 
mental would  have  done,  in  part,  what 
the  language  in  my  amendment  would 
do.  I  also  understand  that  the  Depart- 
ment of  Defense  and  members  of  the 
other  body  expressed  concern  about  the 
provision,  and  the  addition  of  my 
amendment  will  likely  make  the  provi- 
sion increasingly  controversial.  I  do 
not  wish  to  complicate  the  legislative 
process  on  this  matter  if  the  issue  can 
be  clarified  at  this  point.  Therefore,  I 
would  like  to  enter  into  a  colloquy 
with  Mrs.  Byron,  and  then  we  can 
move  foreward  on  this  important  bill. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentlewoman  from  Maryland  if  she 
concurs  with  me  that  there  are  unique 
circumstances  where  a  male  service 
member  with  a  newborn  infant  should 
not  be  deployed,  particularly  In  those 
cases  where  the  male  service  member 
has  sole  custody  of  the  child.  Does  she 
believe  that  the  Department  of  Defense 
should  adhere  to  a  policy  that  would 
protect  a  male  member  from  separa- 
tion from  a  newborn  in  such  unique  cir- 
cumstances? 

Mrs.  BYRON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  LONG.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  BYRON.  Mr.  Chairman,  I  thank 
my  colleague  for  her  kind  words,  and  I 
appreciate  the  fact  that  she  has  worked 
with  the  subcommittee  on  this  matter. 
I  can  assure  the  gentlewoman  that  I 
am  fully  supportive  of  her  view  that 
male  service  members  should  not  be 
separated  from  children  under  the  age 
of  6  months  when  there  are  unique  and 
compelling  family  circumstances,  such 
as  sole  custody.  Such  a  provision  is  not 
included  in  the  bill  because  I  am  con- 
fident that  the  services  would  defer  an 
assignment  or  deployment  for  such  a 
member  based  on  hardship  criteria  al- 
ready documented  in  service  regula- 
tions. You  can  be  sure  that  I  will  con- 
tinue to  emphasize  to  the  Department 
of  Defense  the  need  for  the  services  to 
recognize  the  special  needs  of  male 
service  members  with  children  under 
the  age  of  6  months. 


Ms.  LONG.  Mr.  Chairman,  I  appre- 
ciate the  response  of  the  gentlewoman 
and  I  ask  unanimous  consent  to  with- 
draw my  amendment. 

^        D  1200 

The  CHAIRMAN  pro  tempore  (Mr. 
Cox  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  is  withdrawn. 

It  Is  now  in  order  to  consider  amend- 
ment No.  24  printed  in  part  2  of  House 
Report  102-68. 

AMENDMENT  OFFERED  BY  MR.  OWENS  OF  UTAH 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Owens  of  Utah: 
At  the  end  of  title  X  (page  180.  after  line  8). 
insert  the  following  new  section: 

SEC.    .  SENSE  OF  CONGRESS  CONCERNING  UN- 
DERGROUND NUCLEAR  TESTS. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  Threshold  Test  Ban  Treaty,  which 
entered  Into  force  in  December  1990.  contains 
a  commitment  In  Article  I  that  the  United 
States  and  Soviet  Union  should  "...  con- 
tinue their  negotiations  with  a  view  toward 
achieving  a  solution  to  the  problem  of  the 
cessation  of  all  underground  nuclear  weapon 
tests;". 

(2)  The  Fiscal  Year  1991  National  Defense 
Authorization  Act  expressed  the  sense  of  the 
Congress  that  ".  .  .  the  United  StaXes  shares 
a  special  responsibility  with  tM  Soviet 
Union  to  continue  the  bilateral  Nuclear 
Testing  Talks  to  achieve  further  limitations 
on  nuclear  testing.  Including  the  achieve- 
ment of  a  verifiable  comprehensive  test 
ban". 

(3)  In  1988.  States  parties  to  the  Limited 
Test  Ban  Treaty  formally  proposed  an 
amendment  that  would  broaden  its  prohibi- 
tion on  testing  in  the  atmosphere,  in  outer 
space,  and  under  water  to  include  under- 
ground testing. 

(4)  The  early  prohibition  of  underground 
nuclear  explosions  would  constrain  the  de- 
velopment and  deployment  of  new  genera- 
tions of  nuclear  arms,  reduce  reliance  upon 
nuclear  arsenals,  reinvigorate  efforts  to  pre- 
vent nuclear  proliferation,  and  end  further 
radioactive  contamination  of  the  environ- 
ment. 

(5)  The  reliability  of  nuclear  weapons  of 
the  United  States  as  deterrents  to  nuclear 
war  can  be  assured  by  means  other  than  nu- 
clear explosive  testing. 

(6)  Recent  advances  in  verification  tech- 
niques and  recent  agreements  and  under- 
standings between  the  United  States  and  the 
Soviet  Union  regarding  in-country  monitor- 
ing and  on-site  inspection  have  helped  open 
the  way  to  effective  verification  of  a  com- 
prehensive test  t>an. 

(7)  The  Soviet  Union  has  pledged  to  join 
the  United  States  in  completely  and  perma- 
nently banning  nuclear  testing. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  President  should  fun- 
damentally reassess  the  necessity  of  under- 
ground nuclear  explosions  and  support  a 
comprehensive  test  ban  amendment  to  the 
Limited  Test  Ban  Treaty. 
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The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  ftom 
Utah  [Mr.  Owens]  will  be  recognized  for 
5  minutes,  and  a  Member  opposed  will 
be  recognized  for  5  minutes. 

Mr.  KYL.  Mr.  Chairman,  I  am  op- 
posed to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Kyl]  will 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  may  be  considered  in 
the  modified  form  that  I  have  placed  at 
the  desk. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  amendment  will  be 
considered  as  modified. 

There  was  no  objection. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Amendment  offered  by  Mr.  Owens  of  Utah, 
as  modified:  At  the  end  of  title  XXXI  (page 
283,  after  line  22),  insert  the  following  new 
section: 

SEC.  .  SENSE  OF  CONGRESS  CONCERNING 
ACmEVEMENT  OP  A  COMPREHEN- 
SrVE  TEST  BAN. 

(a)  Findings.- The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  Thi-eshold  Test  Ban  Treaty,  which 
entered  Into  force  In  Deceml)er  1990.  contains 
a  commitment  In  Article  I  that  the  United 
States  and  Soviet  Union  should  ".  .  .  con- 
tinue their  negotiations  with  a  view  toward 
achieving  a  solution  to  the  problem  of  the 

.  cessation  of  all  underground  nuclear  weapon 
tests". 

(2)  The  Congress,  in  section  3142  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510.  104  Stat.  1839). 
expressed  the  sense  of  Congress  that  "... 
the  United  States  shares  a  special  resixin- 
slbility  with  the  Soviet  Union  to  continue 
the  bilateral  Nuclear  Testing  Talks  to 
achieve  further  limitations  on  nuclear  test- 
ing. Including  the  achievement  of  a  verifi- 
able comprehensive  test  t)an". 

(3)  In  1968.  several  of  the  nations  that  are 
parties  to  the  Limited  Test  Ban  Treaty  of 
1963  formally  proposed  an  amendment  that 
would  broaden  the  prohibition  In  that  treaty 
against  testing  in  the  atmosphere,  in  outer 
space,  and  under  water  to  include  under- 
ground testing. 

(4)  In  a  January  7.  1991.  statement  at  the 
Limited  Test  Ban  Treaty  amendment  con- 
ference, the  Soviet  Union  pledged  to  join  the 
United  States  In  completely  and  perma- 
nently banning  nuclear  testing. 

(5)  Recent  advances  in  verification  tech- 
niques and  recent  agreements  and  under- 
standings between  the  United  States  and  the 
Soviet  Union  regarding  in-country  monitor- 
ing and  on-site  Inspection  have  helped  open 
the  way  to  effective  verification  of  a  com- 
prehensive test  ban. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  President  should  fundamentally  re- 
assess the  necessity  of  underground  nuclear 
explosions  and  immediately  pursue  negotia- 
tions in  good  faith  toward  the  early  achieve- 
ment of  a  verifiable  comprehensive  test  ban; 
and 

(2)  during  the  period  before  a  comprehen- 
sive test  ban  enters  Into  force,  nuclear  weap- 
ons testing  carried  out  by  the  Secretary  of 
Energy  should  emphasize  assuring  that  the 
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United  States  Is  In  a  position  to  maintain 
the  reliability,  safety,  and  continued  deter- 
rent effect  of  its  stockpile  of  existing  nu- 
clear weapons  designs  In  preparation  for 
sucb  a  ban. 

Mr.  OWENS  of  Utah.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  Armed  Services 
Committee  and  I  have  worked  with  the 
minority  over  the  last  few  days  to  iron 
out  a  few  disagrreements  over  the  lan- 
guage  in  this  amendment.  We  have 
reached  an  a^eement  which  ade- 
quately addresses  the  minority's  con- 
cerns, I  think,  without  compromising: 
the  message  which  this  amendment  is 
intended  to  convey.  I  ask  unanimous 
consent  that  these  modifications  be  in- 
cluded in  the  amendment  under  consid- 
eration. 

This  amendment  makes  two  points. 
First,  It  expresses  the  sense  of  the  Con- 
gress that  the  President  should  fun- 
damentally reassess  the  necessity  of 
underground  nuclear  explosions  and 
immediately  pursue  negotiations  In 
good  faith  toward  the  early  achieve- 
ment of  a  comprehensive  test  ban.  It 
seeks  a  review  of  the  administration's 
opposition  to  a  comprehensive  test 
ban,  and  is  Intended  to  urge  the  United 
States  to  vigorously  pursue  an  end  to 
underground  nuclear  explosions  at  the 
nuclear  testing  talks,  the  conference 
on  disarmament,  and  the  limited  test 
ban  treaty  amendment  conference 
when  it  reconvenes  In  the  future. 

Second,  this  amendment  expresses 
the  sense  of  the  Congress  that  duiing 
the  period  before  a  comprehensive  test 
ban  enters  into  force.  The  United 
States  should  focus  Its  efforts  on  im- 
proving the  safety  and  reliability  of 
our  existing  stockpile  of  nuclear  weap- 
ons. We  should  not  be  developing  a  new 
generation  of  nuclear  weapons,  such  as 
Earth  penetrating  warheads  or  nuclear 
directed  energy  weapons.  We  should 
not  be  testing  to  improve  that  last  one 
one-hundredth  of  efficiency,  instead, 
we  should  be  working  to  improve  the 
safety  of  our  nuclear  arsenal,  with  a 
view  toward  achieving  a  comprehensive 
test  ban  in  the  very  near  f\iture. 

The  Spratt  report  found  significant 
problems  in  the  safety  of  the  nuclear 
stockpile,  and  these  are  a  major  con- 
cern. This  amendment  does  not  mean 
that  the  United  States  cannot  address 
these  problems.  To  the  contrary,  it 
means  focusing  on  safety  and  imme- 
diately discontinuing  all  tests  which 
are  not  directly  related  to  safety  test 
ban  readiness.  It  means  conducting 
tests  only  when  there  is  no  other  alter- 
native. 

A  comprehensive  nuclear  test  ban  is 
an  idea  which  has  been  endorsed  re- 
peatedly by  this  House,  most  recently 
in  last  year's  defense  authorization, 
which  expressed  the  sense  of  the  Con- 
gress that  •'•  *  *  the  United  SUtes 
shares  a  special  responsibility  with  the 
Soviet  Union  to  continue  the  bilateral 


nuclear  testing  talks  to  achieve  further 
limitations  on  nuclear  testing,  includ- 
ing the  achievement  of  a  verifiable 
comprehensive  test  ban."  The  amend- 
ment I  wish  to  offer  reiterates  this 
point  again  this  year,  at  a  time  when 
the  public  Is  more  aware  than  ever  of 
the  costs  of  continued  testing  both  to 
the  environment  and  to  our  efforts  to 
strengthen  the  international  non- 
proliferation  regime. 

Mr.  Chairman,  no  single  measure  will 
be  more  effective  In  controlling  the 
rampant  spread  of  nuclear  weapons 
than  a  comprehensive  test  ban  [CTB], 
an  objective  acknowledged  in  the  Lim- 
ited Test  Ban  Treaty  of  1963,  the  Nu- 
clear Nonprollferation  Treaty  of  1968. 
and  the  Threshold  Test  Ban  Treaty  of 
1974.  As  you  ntmy  be  aware,  in  January 
the  parties  to  the  Limited  Test  Ban 
Treaty  convened  an  amendment  con- 
ference In  New  York  to  consider  a  com- 
prehensive test  ban. 

Of  the  three  nations  with  veto  power 
over  the  proposed  CTB  amendment, 
only  the  Soviet  Union  pledged  to  sup- 
port a  comprehensive  test  ban.  Regret- 
tably. Great  Britain  and  the  United 
States  maintain  that  nuclear  testing 
must  continue  as  long  as  national  secu- 
rity depends  on  nuclear  deterrence. 

This  view  stubbornly  ignores  an  im- 
proved ability  to  simulate  nucleair  ef- 
fects, iidvances  in  verification  tech- 
nology, and  greatly  expanded  Soviet 
openness.  Moreover,  recent  improve- 
ments in  stockpile  reliability  and  secu- 
rity warrant  a  new  assessment  of  the 
costs  and  benefits  of  a  comprehensive 
test  ban  to  nuclear  deterrence  and  na- 
tional security.  They  also  warrant  the 
planned  phaseout  over  this  decade  of 
many  older  nuclear  warheads  which 
were  designed  before  recent  advances 
in  safety  and  security  occurred. 

Continued  opposition  to  a  CTB  jeop- 
ardizes the  future  of  the  Nuclear  Non- 
proliferation  Treaty  [NPT],  which 
must  be  extended  in  1995.  As  was  evi- 
denced at  the  NPT  review  conference, 
and  more  recently  at  the  limited  test 
ban  treat  amendment  conference,  a 
majority  of  the  States  parties  are  be- 
coming Increasingly  disgruntled  with 
the  U.S.  position.  Without  clear 
progress  toward  a  CTB  by  1995.  the  non- 
proliferation  treaty  may  be  extended 
for  only  a  short  period,  and  may  ulti- 
mately lapse.  Such  an  outcome  would 
destroy  the  very  foundation  of  the  re- 
gime to  prevent  the  proliferation  of  nu- 
clear weapons. 

A  CTB  amendment  offers  an  oppor- 
tunity to  expand  and  fortify  the  inter- 
national nonprollferation  regime.  Be- 
cause a  comprehensive  test  ban  amend- 
ment would  apply  to  all  parties  to  the 
Limited  Test  Ban  Treaty,  .passage 
would  include  threshold  States  not  cur- 
rently bound  by  the  nonprollferation 
treaty  in  a  uniform,  nondiscriminatory 
agreement.  More  Importantly,  it  offers 
a  chance  for  the  United  States  to  as- 
sume a  proper  leadership  role  in  efforts 


to  contain  the  spread  of  nuclear  weap- 
ons. To  ignore  this  in  favor  of  develop- 
ing a  third  generation  of  exotic  nuclear 
weapons  is  to  Ignore  real  opportunities 
for  the  national  and  global  interest. 

PARLIAMENTARY  INQUIRY 

Mr.  KYL.  Mr.  Chairman,  I  have  a  lar- 
liamentary  Inquiry. 

Might  I  inquire  first,  since  this 
amendment  is  in  opposition  to  the 
committee  bill,  whether  I  have  the 
right  to  close? 

The  CHAIRMAN  pro  tempore.  Yes. 
the  gentleman  does  have  the  right  to 
close. 

Mr.  KYL.  Mr.  Chairman,  I  yield  my- 
self 3  minutes. 

First  of  all,  why  do  we  have  nuclear 
testing?  Reason  No.  1,  we  do  so  to  en- 
sure the  reliability  of  our  nuclear  de- 
terrent, and  I  do  not  think  anyone 
would  deny  that  our  nuclear  deterrent 
must  remain  reliable. 

Second,  we  conduct  nuclear  tests  In 
order  to  Improve  the  safety,  the  secu- 
rity, the  survivability  as  well  as  the  ef- 
fectiveness of  those  weapons.  And.  as  a 
matter  of  fact,  testing  has  allowed  the 
Introduction  of  modem  safety  and  se- 
curity features  on  our  weapons,  fea- 
tures that  would  not  have  been  possible 
without  such  testing.  It  has  permitted 
a  reduction  by  nearly  one-third  In  the 
total  numbers  of  weapons  In  the  stock- 
pile since  1960.  as  well  as  a  reduction  in 
the  total  megatonnage  In  that  stock- 
pile to  approximately  one-quarter  of 
its  1960  value. 

Testing  has  enabled  us  to  come  to 
many  fewer  weapons  and  much  less 
megatonnage.  Without  the  testing,  we 
would  still  have  the  old,  large,  dirty 
weapons  that  existed  In  the  1960's.  In 
that  sense,  testing  is  very  valuable  and 
must  continue. 

Third,  we  conduct  tests  to  ensure 
that  we  understand  the  effects  of  the 
nuclear  environment  on  military  weap- 
ons. In  other  words,  totally  apart  from 
nuclear  weapons  themselves,  what  hap- 
pens if  there  is  radiation  exposed  to 
our  communications  equipment  or  our 
sensing  equipment  and  other  things 
like  satellites?  We  need  to  know  those 
things. 

Finally,  we  test  because  we  want  to 
advance  our  understanding  of  nuclear 
weapons  deslgm  in  order  to  avoid  tech- 
nological surprise  by  anyone  else. 

Those  are  four  vital  national  security 
goals,  and  the  Departments  of  Defense 
and  Energy  both  have  Indicated  that 
they  cannot  be  met  without  nuclear 
testing.  We  have  actually  drastically 
reduced  the  number  of  tests.  In  fact,  to 
the  lowest  point  In  the  last  30  years, 
even  to  the  point  that  there  is  signifi- 
cant concern  about  testing,  particu- 
larly with  respect  to  safety. 

My  colleague,  the  gentleman  f^om 
Utah  [Mr.  Owens]  referred  to  the 
Spratt  panel  report,  of  which  I  am  the 
ranking  Republican  and  the  Drell  com- 
mittee, which  reported  to  us  on  the 
Issue  of  safety. 
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Testimony  by  members  of  that  panel 
specifically  was  to  the  effect  that  we 
are  going  to  need  more,  not  less  test- 
ing, irrespective  of  any  kind  of  test  ban 
treaty,  in  order  to  ensure  that  our 
weapons  are  safe.  We  are  going  to  need 
more,  not  less  underground  testing. 

Finally,  I  would  note  that  we  should 
probably  encourage  the  Soviets  to  test 
because  we  are  not  very  sure  about  the 
safety  or  security  of  their  weapons. 
And  In  order  for  them  to  come  up  to 
snuff  with  respect  to  safety  and  secu- 
rity, they  are  going  to  have  to  do  some 
testing.  I  think  they  ought  to  do  some 
underground  testing. 

With  respect  to  the  Issue  of  mod- 
ernization, they  have  just  concluded  all 
their  modernization.  We  have  not  done 
ours  yet.  It  Is  very  clear  that  time  on 
a  test  ban  is  Important. 

Finally,  with  respect  to  the  second 
point  of  this  amendment,  we  already 
have  an  existing  law,  adopted  3  years 
ago  by  the  Congress,  that  inquires  the 
Defense  and  Energy  Departments  to  be 
prepared  in  the  event  of  a  test  ban 
treaty.  It  Is  unclear  to  me  whether  this 
language  as  a  sense  of  Congress  Is  de- 
signed to  supplement  that  or  be  over- 
riding or  contradictory  or  to  fit  in  with 
It.  It  is  not  clear  to  me  why  we  need 
two  different  statements. 

I  would  think  we  would  either  want 
to  repeal  the  existing  law  or  not  have 
the  second  paragraph  of  this  state- 
ment, which  in  some  respects  is  un- 
clear with  respect  to  the  existing  law. 

Mr.  Chairman,  with  that  I  reserve 
the  balance  of  my  time. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
yield  1  minute  to  my  distinguished  col- 
league, the  gentlewoman  from  Colo- 
rado, who  has  been  a  long  time  cham- 
pion of  a  comprehensive  test  ban  trea- 
ty. 
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Mrs.  SCHROEDER.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from 
Utah  [Mr.  Owens]  for  carrying  this 
very  Important  amendment.  I  think 
the  gentleman,  as  always,  is  thinking 
in  a  forward  manner. 

Mr.  Chairman,  one  of  the  most  hor- 
rendous things  we  did  in  this  century 
was  introduce  nuclear  weapons.  I  think 
that  the  comprehensive  test  ban  trea- 
ty. If  there  were  any  way  we  could  get 
It  before  the  century  closed,  would  be  a 
wonderful,  wonderful  Improvement  on 
the  way  things  are. 

Mr.  Chairman,  there  are  so  many  im- 
portant aspects  that  have  already  been 
hit  on  in  the  prior  debate.  It  is  a  little 
crazy  to  go  over  them,  but  let  us  also 
talk  about  the  fact  that  there  are  so 
many  countries  thinking  about  becom- 
ing nuclear  powers  and  saying  they 
will  not.  if  we  really  could  get  those 
that  have  nuclear  weapons  to  agree  to 
a  comprehensive  test  ban.  So  I  think 
this  is  one  of  the  very,  very  important 
arms  control  issues  that  we  really  need 
to  keep  pressure  on. 


Mr.  Chairman,  the  whole  thing  is  not 
over  yet.  I  think  this  is  a  very  impor- 
tant thing  to  move  forward  on. 

Mr.  Chairman,  I  really  thank  the 
gentleman  from  Utah  [Mr.  Owens]  for 
adding  this  to  the  bill,  to  remind  us  of 
it  all. 

PARUAMENTARY  INQUIRY 

Mr.  KYL.  Mr.  Chairman.  I  have  a  par- 
liamentary Inquiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
Cox  of  Illinois).  The  gentleman  will 
state  it. 

Mr.  K"YL.  Mr.  Chairman,  the  gen- 
tleman from  Utah  [Mr.  Owens]  had.  I 
believe,  asked  unanimous  consent  to 
substitute  language.  Is  it  my  under- 
standing that  that  language  was  sub- 
stituted? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct.  The  amendment 
has  been  so  modified. 

Mr.  K"YL.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  on  that  point,  while 
the  language  is  certainly  better,  in  my 
view,  from  that  originally  proposed,  of 
course,  I  still  object  to  it  on  the 
grounds  that  I  discussed  earlier.  Let 
me  reiterate  them,  as  they  have  not 
been  responded  to  here. 

Mr.  Chairman,  we  need  weapons  test- 
ing for  a  variety  of  reasons.  Some  of 
those  reasons  pertain  whether  or  not 
we  have  a  comprehensive  test  ban  trea- 
ty. We  specifically  discussed  the  issue 
of  safety,  for  example.  The  Drell  panel 
which  studied  this  issue  of  safety  ex- 
tensively, recommended  that  the  Unit- 
ed States  may  have  to  have  some  addi- 
tional testing  in  order  to  have  better 
security  and  better  safety  of  our  own 
weapons. 

We  also  have  extensive  concern  about 
the  safety  and  security  of  Soviet  weap- 
ons. 

Mr.  Chairman,  you  cannot  revise 
these  complicated  devices  without 
testing.  Therefore,  it  would  be  folly  for 
us  to  actually  preclude  undergound  nu- 
clear testing.  We  already  have  a  regime 
under  which  it  is  limited.  We  are  clear- 
ly cutting  the  number  of  tests  that  we 
have.  But  we  certainly  should  not  pre- 
clude nuclear  testing,  either  for  safety 
or  for  security's  sake. 

Mr.  Chairman,  going  to  the  second 
point  of  the  amendment,  that  we 
should  be  prepared  for  an  eventual 
comprehensive  test  ban  treaty,  3  years 
ago  we  passed  a  law  that  already  pro- 
vides for  that,  so  there  is  no  reason  to 
have  the  sense  of  Congress  that  goes 
into  this  to  any  greater  extent. 

Moreover,  the  language  that  has  been 
accepted  here  Is  confusing,  because  It 
says  we  should  emphasize  assuring  that 
the  United  States  is  in  a  position  to  re- 
tain the  reliability,  safety,  and  contin- 
ued deterrent  eH^ect  of  its  stockpile  and 
existing  nuclear  weapons  designs.  Then 
It  adds  the  curious  phrase,  "in  prepara- 
tion for  such  a  ban." 

Mr.  Chairman,  It  is  unclear  whether 
we  do  those  things  apart  flrom  a  ban  or 


not.  I  would  suggest  that  even  the  gen- 
tleman from  Utah  [Mr.  Owens]  would 
agree  that  it  is  Important  that  we  be 
able  to  continue  to  assure  the  reliabil- 
ity, and  the  security,  and  safety  of  our 
weapons,  whether  or  not  we  have  a 
comprehensive  test  ban. 

Mr.  Chairman,  because  of  the  lack  of 
clarity  of  the  amendment,  the  preexist- 
ing law,  which  could  be  deemed  to  be  in 
conflict  with  this,  and  the  fact  that 
even  the  Drell  Commission  has  Indi- 
cated the  desirability  of  continued 
testing,  it  is  very  clear  we  should  de- 
feat the  amendment  of  the  gentleman 
fl-om  Utah  [Mr.  Owens]. 

Mr.  GREEN  of  New  York.  Mr.  Chairman,  the 
experierK:e  in  Iraq  has  highlighted  the  need  to 
strer>gthen  further  the  nuclear  nonproliferation 
regime.  One  clear  step  we  can  take  is  to 
enact  further  restrictions  on  underground  nu- 
clear explosions  so  as  to  constrain  the  deve^ 
opment  and  deployment  of  a  new  generation 
of  nuclear  arms.  Today  Congress  must  send  a 
strong  signal  to  Presidiant  Bush  that  the  United 
States  must  reverse  its  adamant  opposition  to 
a  comprehensive  test  ban  [CTB). 

It  has  been  32  years  since  Prestderrt  Dwight 
Eisenhower  initiated  negotiations  for  a  CTB. 
Yet  today,  the  administration  is  unwilling  even 
to  negotiate  on  a  CTB.  This  position  weakens 
global  nonproliferation  efforts  in  several  impor- 
tant ways. 

Politically,  nudear  testing  undermines  the 
Nuclear  NorvProliferation  Treaty  [NPT],  which 
remains  the  central  element  of  international  ef- 
forts to  prevent  the  spread  of  nuclear  weap- 
ons. Because  a  substantial  nunrtier  of  non- 
nuclear  weapons  states  have  linked  their  sup- 
port for  nonproUferatkxi  to  a  complete  test 
ban,  continued  testing  encourages  the  nuclear 
efforts  of  rxxinuclear  weapons  states. 

The  gk)bal  community  is  approaching  a 
milestone  in  nonproliferatwn  efforts.  WNIe  the 
NPT  comes  up  for  review  every  5  years,  arti- 
cle X  of  the  treaty  states  that  in  1995,  2S 
years  after  the  entry  into  force  of  the  treaty,  "a 
conference  shaM  t>e  convened  to  decide 
whettier  the  treaty  shall  continue  in  force  in- 
definitely,'' as  determined  by  a  majority  of  the 
parties  to  the  treaty.  At  the  1990  NPT  review 
conference,  wtiich  I  atterxled,  the  unwJMng- 
ness  of  ttie  United  States  to  tie  progress  to- 
ward a  CTB  with  extenskxi  of  the  NPT  in  1995 
prevented  the  review  confererKe  from  reach- 
ing consensus  on  a  final  document  reaffinming 
the  NPT. 

This  situatkw  puts  the  NPT  in  some  jeop- 
ardy. Progress  toward  a  CTB  has  kxig  been 
regarded  by  the  nonrxjciear  weapons  states  to 
be  an  atisolute  minimum  conditkxi  for  super- 
power compliance  with  artKle  VI  of  tf»  NPT, 
which  encourages  weapons  states  to  agree  to 
negotiate  good  faith  reductions  of  nuclear  ar- 
senals. If  ttie  Soviets  and  we  will  not  comply 
with  article  VI,  we  cannot  expect  ttie  non- 
nuclear  powers  to  comply  with  the  ottier  parts 
of  the  NPT  which  require  ttx>se  nonnudear 
states  not  to  become  nuclear  states.  The 
kxiger  ttie  superpowers  stall  on  a  CTB,  the 
greater  the  prospects  are  ttiat  some  norv 
nuclear  weapons  states  will  resist  efforts  to 
extend  the  NPT  in  1995. 

In  addrtk>n,  the  willingness  of  the 
nonsuperpower  nuclear  weapons  natk>ns  such 
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as  Fratx»,  the  Unrted  Kingdom,  and  the  Peo- 
ple's RepoWic  of  China  to  cooperate  with  the 
United  States  and  the  Soviet  Union  in  a  mofe 
restnctive  nudear  test  t>an  is  essential  to  the 
long-term  success  of  global  efforts  to  limit  nu- 
clear warftead  development.  Those  three  na- 
tions, however,  have  resisted  furttier  restric- 
tions on  nuclear  testing,  tMlieving  that  the  two 
superpowers  must  lead  the  way  by  first 
achieving  significant  cuts  in  their  nuclear  arxj 
conventional  forces  before  expecting  ottier  nu- 
clear weapons  states  to  accept  further  testing 
restrictions. 

Technically,  a  CTB  encourages  nonprolifera- 
tion  because  while  a  technically  advanced  na- 
tion with  access  to  fissionable  material  can 
manufacture  simple  bombs  witfwut  testing, 
rrxxe  advanced  fission  and  thermonuclear 
weapons  require  testing. 

In  short,  I  believe  that  the  t)enefits  of  a  CTB. 
which  include  restrictir>g  other  nations'  testing 
programs,  strengtfiening  the  global  norv 
proliferation  regime,  and  ceasing  radioactive 
underground  contamination,  greatly  outweigh 
the  concern  that  clarxjestine  testing  may  occur 
below  the  rTX)nitoring  threshold. 

So  today  I  ask  my  colleagues,  is  there  any 
greater  security  challenge  facing  ttie  1990's 
than  nuclear  nonproliferation?  Congress  has 
long  pushed  the  administration  on  the  urgent 
issue  of  a  CTB,  arxJ  we  must  continue  that 
course.  I  strongly  urge  my  colleagues  to  sup- 
port the  Owens  amendment,  so  that  the  Sovi- 
ets arxJ  we  can  resurne  talks  to  achieve  a  ver- 
ifiable CTB. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  ajnendment,  as 
modified,  offered  by  the  gentleman 
fi"om  Utah  [Mr.  Owens). 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  It  is 
now  in  order  to  consider  amendment 
No.  25  printed  in  part  2  of  House  Report 
106-68. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  sunendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  SOLOMON:  At 
the  end  of  title  X  (page  180,  after  line  8),  In- 
sert the  following  new  section: 

SBC  IMX  COVTROLLED  SUBSTANCES  TESTING 
PROGRAM  FOR  EMPLOYEES  OF  THE 
DEPARTMENT  OF  DEFENSE. 

(R)  EsTABUSHMENT  OF  PROGRAM.— The  Sec- 
retary of  Defense  shall  establish  and  Imple- 
ment a  random  controlled  substances  testing 
program  for  employees  of  the  Department  of 
Defense. 

(b)  Definitions.— For  the  purposes  of  this 
section — 

(1)  the  term  "controlled  substance"  has 
the  meaning  given  such  term  by  section  102 
of  the  Controlled  Substances  Act;  and 

(2)  the  term  "employee  of  the  Department 
of  Defense"  Includes  any  member  of  the  De- 
partment of  Defense. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
New  York  [Mr.  Solomon]  will  be  recog- 
nized for  5  minutes,  and  a  Member  op- 
imsed  win  be  recognized  for  5  minutes. 


Mr.  MAVROULES.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MAVROULES]  will  be  recognized  for  5 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  last  week,  for  the  first 
time  we  got  to  hear  the  reasons  why 
some  of  our  colleagues  are  opposed  to 
the  random  drug  testing  of  Federal  em- 
ployees. Never  mind  that  I  have  been 
offering  this  amendment  for  the  past  2 
years  and  they  are  just  now  speaking 
up.  But  I  would  like  to  take  a  moment 
to  address  their  concerns. 

To  begin  with,  they  claim  that  ran- 
dom drug  testing  is  enormously  expen- 
sive, something  like  $77,000  for  each 
positive  test  result. 

This  exaggerated  number  reflects  the 
fact  that  most  individuals  in  security 
or  safety  sensitive  positions  have  the 
sense  to  stay  off  illegal  drugs  because 
they  know  they  are  likely  to  be  tested. 
The  truth  of  the  matter  is  it  only  costs 
$10  to  conduct  a  drug  test.  This  means 
that  if  only  1  in  5— or  200,000— civilian 
DOD  employees  were  randomly  tested, 
it  would  cost  $2  million  but  probably 
not  even  that.  In  contrast,  the  budget 
for  the  U.S.  Drug  Interdiction  Program 
for  fiscal  year  1991  is  over  $998  million. 

Another  claim  is  that  this  legislation 
Is  unconstitutional.  Mr.  Chairman,  I 
have  studied  this  from  day  one. 

The  truth  here  is  that  the  Supreme 
Court  has  not  ruled  on  the  constitu- 
tionality of  random  drug  testing  of 
government  employees  and  that  is  why 
I  am  offering  the  amendment.  I  want 
them  to  do  so.  And  where  the  courts 
have  upheld  testing  safety  sensitive 
and  security  positions,  the  Supreme 
Court  has  supported  the  decision. 

Another  outrageous  claim  is  that  my 
random  drug  testing  amendment  has 
circumvented  the  normal  committee 
process. 

That  is  not  so.  My  bill  has  been  pend- 
ing before  the  Conrunittee  on  Post  Of- 
fice and  Civil  Service  and  the  Conunit- 
tee  on  Armed  Services  for  2  years. 

Mr.  Chairman,  their  claims  are  mis- 
leading and  Inaccurate — and  before 
Members  go  establishing  themselves  as 
being  against  drug  testing  as  a  means 
to  reduce  Illegal  drug  use  in  the  United 
States,  they  should  be  aware  of  all  the 
facts. 

My  amendment  today,  requires  ran- 
dom drug  testing  for  all  the  civilian 
employees  of  the  DOD. 

We  have  to  eliminate  the  market  for 
illegal  drugs  by  eliminating  the  de- 
mand. And  this  can  be  done  through 
casual  drug  user  accountability. 

Mr.  Speaker,  the  days  of  regarding 
casual  drug  users  as  victims  are  over. 

If  we  condition  Federal  privileges  to 
remaining  drug  free,  we  can  begin  to 
send  the  message  to  illegal  dnig  users 


that  they  are  a  major  part  of  the  ter- 
rible drug  problem  facing  our  Nation 
and  will  be  held  accountable  for  their 
actions. 

In  the  last  Congress.  I  Introduced  leg- 
islation to  condition  the  privilege  of 
driving  with  the  responsibility  of  re- 
maining drug  free.  This  measure  was 
passed  by  this  House  and  became  law. 
My  amendment  today  continues  to 
condition  Federal  benefits  to  the  re- 
sponsibility of  remaining  drug  free  by 
requiring  the  random  drug  testing  of 
all  civilian  employees  of  the  Depart- 
ment of  Defense. 

This  amendment  has  already  been  at- 
tached to  the  CIA  and  NASA  authoriza- 
tion bills  and  I  will  continue  to  offer  It 
to  every  authorization  bill  in  the  102d 
Congress. 

If  we  are  going  to  get  serious  about 
user  accountability,  what  better  place 
to  start  than  right  here?  As  the  Na- 
tion's largest  employer,  the  Federal 
Government  has  a  compelling  interest 
in  establishing  reasonable  conditions 
of  employment.  Remaining  drug  free  Is 
completely  reasonable  for  all  Federal 
agencies  and  particularly  for  the  DOD 
due  to  the  nature  of  their  business.  We 
can't  afford  to  have  the  personnel  of 
this  or  any  agency  using  drugs.  There 
is  far  too  much  at  stake. 

Mr.  Chairntmn.  our  Armed  Forces 
have  used  this  idea  with  remarkable  re- 
sults ever  since  Ronald  Reagan  estab- 
lished it  in  1984.  As  you  know,  back  in 
1982,  27  percent  of  our  military  person- 
nel were  using  drugs  by  their  own  ad- 
mission. Then  the  military  instituted  a 
policy  of  random  drug  testing  and,  by 
1988,  drug  use  had  dropped  to  4.5  per- 
cent. That's  an  82  percent  reduction. 

If  the  military  could  reduce  illegal 
drug  use  by  82  percent,  and  if  the  State 
and  local  governments  could  reduce  il- 
legal drug  use  by  82  percent,  then  why 
can't  the  Federal  civilian  work  force 
reduce  Illegal  drug  use  by  82  percent? 

And  the  private  sector  could  reduce 
illegal  drug  use  by  82  percent,  the  next 
thing  we  would  see  Is  no  more  market 
for  Illegal  drugs. 

GAO  has  stated  that  testing  some 
and  not  all  Federal  employees  has  led 
to  discrepancies  in  the  drug  testing 
program.  For  us  to  test  the  military, 
and,  think  of  this,  not  to  test  the  civil- 
ian employees  of  DOD,  is  grossly  un- 
fair. 
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Are  we  going  to  discriminate  against 
our  own  forces,  especially  knowing  how 
well  this  program  has  worked  for  them 
and  after  all  we  have  done  in  the  Per- 
sian Gulf?  I  think  not. 

I  want  Members  to  support  this 
amendment  on  behalf  of  our  Armed 
Forces. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Missouri  [Mr.  CLAY],  chairman  of  the 
Committee  on  Post  Office  and  Civil 
Service. 


May  22,  1991 


CONGRESSIONAL  RECORD— HOUSE 


11823 


Mr.  CLAY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  aunendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
Last  week,  by  a  vote  of  145  to  265,  the 
House  defeated  a  similar  amendment. 
The  arguments  against  this  smiend- 
ment  are  the  same  ones  that  this  body 
heard  last  week.  To  save  time,  let  me 
ofi'er  five  reasons,  any  one  of  which  is 
sufficient,  why  this  amendment  de- 
serves to  be  defeated. 

First,  it  is  now  well  established  by 
the  courts  that  the  Government  may 
test  any  employees  in  sensitive  posi- 
tions and  any  employee  whose  job  per- 
formance may  affect  safety  or  health. 
The  Department  of  Defense,  as  with  all 
other  agencies,  has  sufficient  authority 
to  implement  appropriate  drug  testing 
programs  as  needed.  This  amendment 
is  unnecessary. 

Second,  adoption  of  this  amendment 
will  require  the  Department  of  Defense 
to  revise  its  drug  testing  program  in  a 
manner  the  courts  have  previously  held 
to  be  unconstitutional.  This  amend- 
ment is  not  only  unnecessary,  it  jeop- 
ardizes the  existing  Federal  drug  test- 
ing program.  The  Department  of  De- 
fense opposes  the  amendment  for  this 
reason. 

Third,  this  amendment  would  result 
in  an  enormous  waste  of  tax  dollars.  It 
presently  costs  the  Federal  Govern- 
ment $77,000  for  each  positive  drug  test 
it  conducts.  If  the  Congress  adopts 
these  amendments,  it  will  add  half  a 
billion  dollars  to  the  budget.  All  of  this 
to  conduct  an  unjustifiable  testing  pro- 
gram in-  which  99.5  percent  of  those 
tested  will  pass.  Though  I  believe  they 
have  substantially  underestimated,  the 
Department  of  Defense  estimates  that 
drug  testing  admendments  being  pro- 
posed by  the  gentleman  from  New  York 
will  add  $10  million  to  its  drug  program 
costs.  The  Defense  Department  opposes 
the  amendment  being  offered  by  the 
gentleman  firom  New  York  on  this 
ground  as  well. 

Fourth,  the  amendment  has  not  been 
subjected  to  the  committee  process,  a 
process  from  which  this  amendment 
would  have  benefited  tremendously. 
The  gentleman  ftom  New  York  would 
Impose  testing  on  all  Federal  employ- 
ees but  has  neglected  to  provide  any 
language  to  safeguard  the  validity  of 
those  tests.  He  would,  without  benefit 
of  consideration  by  the  committee  of 
jurisdiction,  impose  an  enormously 
costly,  inefficient  program  on  every 
agency  of  the  Federal  Government.  He 
would  impose  this  program  despite  the 
fact  that  it  will  jeopardize  all  existing 
Federal  drug  testing  programs.  And  he 
would  force  this  body  to  consider  his 
amendment  again  and  again,  without 
benefit  of  committee  consideration,  de- 
spite the  fact  that  this  amendment  has 
already  been  soundly  rejected  by  this 
body.  Members  should  not  be  required 


to  repeatedly  vote  on  this  amendment 
on  every  authorization  bill  when  the 
author  of  the  amendment  has  delib- 
erately sought  to  circumvent  commit- 
tee procedures. 

Fifth,  the  gentleman  fTom  New  York 
believes  that  all  current  and  prospec- 
tive Federal  employees  should  be  sub- 
ject to  drug  tests.  He  stated  last  week 
that  he  felt  all  employees,  whether 
public  or  private,  should  be  subjected 
to  random  drug  tests.  Presumably,  in 
his  ideal  world,  every  man  and  woman 
in  the  country  and  most  children  be- 
yond the  age  of  infancy  should  be  sub- 
jected to  random  drug  testing.  Cer- 
tainly this  would  discourage  drug 
abuse,  but  at  what  cost?  I  believe  that 
our  constituents  will  support  all  rea- 
sonable, necessary  steps  to  win  the  war 
on  drugs.  They  will  not,  however,  will- 
ingly surrender  privacy  rights  where 
there  is  no  reasonable  basis  for  believ- 
ing the  individual  ever  used  drugs  and 
where  there  is  no  basis  with  regard  to 
sensitivity  of  position,  public  health  or 
safety  for  the  test.  In  the  name  of 
fighting  drugs,  the  gentleman  from 
New  York  would  administer  a  lethal 
overdose  to  the  Constitution  of  the 
United  States.  Beyond  being  unneces- 
sary, counterproductive,  and  inordi- 
nately wastefiil,  I  believe  that  the  pro- 
gram the  gentleman  is  espousing  Is 
also  dangerous  and  insulting.  I  urge 
that  the  amendment  be  defeated. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume.  Mr.  Chairman,  although  I 
have  great  respect  for  the  gentleman 
from  New  York,  I  must  rise  in  opposi- 
tion to  his  amendment.  His  amendment 
today  is  the  same  as  was  offered  on  the 
State  Dei)artment  authorization  last 
week — except  that  this  one  applies  to 
the  Department  of  Defense.  The  House 
resoundingly  defeated  the  amendment 
on  the  State  Department  bill  265  to  145. 
All  of  the  arguments  made  then 
against  the  substance  of  Mr.  Solomon's 
amendment  are  still  relevant  today. 

Mr.  Solomon's  amendment,  as  of- 
fered, does  not  differentiate  between 
civilian  and  military  employees  of  the 
Department  of  Defense. 

All  military  employees  have  been 
subject  to  random  testing  since  the 
1970'8.  As  regards  civilians,  the  Depart- 
ment of  Defense  has  a  robust  random 
drug  testing  program  already  in  place. 
The  Secretary  of  Defense  has  estab- 
lished specific  testing  designated  posi- 
tions for  civilians  within  the  Depart- 
ment. 

These  are  positions  that  have  been 
determined  to  deal  with  public  health 
and  safety,  protection  of  life  and  prop- 
erty, law  enforcement,  and  national  se- 
curity issues,  and  were  established 
with  congressional  interest  in  mind. 
Such  positions  would  include  nuclear 
weapons  handlers,  police  and  personnel 
who  handle  firearms,  and  people  who 
handle  highly  classified  material 
among  others. 


There  are  currently  150,000  civilian 
positions  subject  to  random  testing 
now.  In  other  words,  more  than  10  per- 
cent of  the  civilian  work  force,  the  10 
percent  that  matters,  is  already  sub- 
ject to  drug  testing. 

I  remind  the  gentleman  fi-om  New 
York  that  the  Supreme  Court  has  said, 
the  Government  must  demonstrate  a 
compelling  Government  interest  that 
sufficiently  outweighs  the  individuals' 
privacy  rights  under  the  fourth  amend- 
ment, before  urinalysis  tests  can  be 
conducted  and  upheld  by  the  courts. 
Thus  far,  the  courts  have  only  recog- 
nized certain  numbers  of  categories  of 
duties,  that  justify  such  warrantless 
drug  testing.  The  Department  testing 
program  conforms  to  these  judicial  de- 
cisions. 

Adoption  of  this  amendment  would 
be  costly.  It  would  pla^e  a  great  strain 
on  current  facilities  that  process  drug 
tests.  It  could  divert  resources  from 
testing  critical  personnel  to  testing 
noncritical  employees.  Cost  is  not  my 
greatest  concern,  but  we  must  weigh 
that  against  doubtful  benefits  from  ex- 
panding this  program. 

And,  finally,  before  I  yield,  this  mat- 
ter falls  clearly  within  the  jurisdiction 
of  the  Post  Office  and  Civil  Service 
Committee.  They  have  done  a  lot  of 
work  in  this  area;  and  based  on  my  dis- 
cussions with  the  chairman  of  that 
committee,  I  believe  this  amendment 
should  be  defeated. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  SOCORSKI]. 

Mr.  SIKORSKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Solomon  amend- 
ments. 

Mr.  Chairman,  I  oppose  the  amendments  of 
my  good  friend,  the  distinguished  gentleman 
from  New  York,  for  six  reasons. 

First,' this  is  not  a  drug  test;  it  Is  an  intel- 
ligence t^t.  It  is  all  about  testing.  The  test, 
frowever,  is  not  related  to  any  war  on  drugs, 
but  the  intelligence  arxi  common  sense  of  this 
body  and  this  Congress. 

We  should  not  vote  for  any  foolish  and  ex- 
pensive proposal  requiring  Federal  employees 
to  urinate  in  a  plastk:  cup  any  time,  anywfwe, 
and  at  any  cost,  just  because  someone  waves 
the  war  on  drugs  slogan. 

Second,  the  Department  of  Defense  op- 
poses tfie  Sok}nfX)n  amendments.  It  is  a  slap 
at  good  people — including  the  hundreds  of 
tfwusarxis  of  civilian  personnel  who  supported 
Operatk>ns  Desert  ShiekJ  and  Desert  Storm — 
they  froze  Iraqi  assets,  set  up  the  k>gistk:s.  op- 
erated the  Patriot  missiles,  and  helped  with 
every  fancy  weapons  system.  It  will  cost  DOD 
an  additk>nal  S10  millkxi  per  year  to  randomly 
drug  test  all  civilian  employees  and  an  addi- 
tional $1  million  to  test  all  DOD  applicants. 

Third,  all  military  personnel  have  been 
urvler  rarxlom  drug  testing  since  ttie  1970's. 
[X)D  curtentiy  tests  civilian  emptoyees  arxJ 
applicants  wf>ose  jobs  affect  America's  na- 
tional security,  health,  arxi  safety. 

Fourth,  the  Committee  on  Post  Office  and 
Civil  Service  dearly  holds  jurisdk:tion  under 
the  rules  of  the  House,  and  they  have  not  sup- 
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ported  this  proposal  for  good  reason.  More- 
over, this  body  just  last  week  overwhelmingly 
rejected  a  similar  amerKJment  to  the  State  De- 
partment authorization  biN  by  a  vote  of  265  to 
145. 

Fifth,  as  drug  czar  William  Bennett  said: 
RarxJom  drug  testing  is  a  distraction.  It  is  also 
very  expensive.  The  Subcommittee  on  Civil 
Service,  which  I  chair,  recently  finished  a  sur- 
vey of  38  Federal  agerKies  that  test  for  drugs. 
We  discovered  ttiat  for  every  Federal  errv 
ployee  who  tests  positive  for  drugs,  Anierican 
taxpayers  pay  almost  $77,000  for  each  posi- 
tive test. 

Sixth,  it  will  cost  the  Federal  Qovemment 
more  than  $1 39  million  to  randomiy  test  only 
15  percent  of  the  Federal  employee  popu- 
lation, resulting  In  a  cost  to  American  tax- 
payers of  $100,000  to  identify  one  employee 
testing  postive  for  Illegal  drugs.  Just  imagine, 
Mr.  Chairman,  ttie  cost  if  100  percent  of  Fed- 
eral employees  were  tested. 

Mr.  Chairman,  my  final  point  is  that  our  Fed- 
eral civil  servants  are  some  of  the  most  hard- 
working, deperxjatile,  family  oriented  and 
drug-free  empkiyees  in  America.  Surveys 
show  tfiat  ttwy  are  older  and  more  conserv- 
ative ttian  any  other  work  force,  private  or 
public,  in  America.  They  stood  by  our  troops 
in  tf>e  desert,  tfiey  starxj  by  us  at  home,  and 
passage  of  this  amendment  is  an  expensive 
slap  In  ttie  face  of  every  one  of  those  dedi- 
cated civil  servants. 

Mr.  ChairTTian,  the  Federal  deficit  has  never 
been  higfier.  Federal  dollars  have  never  been 
scarcer,  arxl  the  scourge  of  drugs  has  never 
been  more  dangerous.  To  win  the  battle 
against  drugs,  we  must  target  every  dollar  for 
maximum  impact  arxl  efficiency.  Obviously  a 
massive,  expensive  drug-testing  program — re- 
quiring the  oldest  and  most  conservative  work 
force  in  America  to  rarxJomly  urinate  in  a 
burx^  of  plastk;  cups — is  not  ttie  answer. 

For  all  of  these  reasons,  I  strongly  oppose 
the  amendment,  and  ask  Members  to  vote  no 
on  Sotomon.  And  no  again. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
yield  my  last  IVi  minutes  to  the  gen- 
tleman from  Maryland  [Mr.  HOYKR]. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in 
opposition  to  one  of  the  two  amend- 
ments. Let  me  say  with  respect  to  the 
second  amendment  as  it  relates  to  ap- 
plicants, I  believe  that  is  current  law 
under  the  executive  order.  It  is  not  law 
but  the  executive  order  currently  re- 
quires applicants  to  be  tested,  and  I 
a«rree  with  that.  I  will  not  oppose  it 
and  do  not  have  a  problem  with  it. 

I  would  say,  as  the  gentleman  prob- 
ably knows,  1.3  percent  of  applicants 
have  tested  positive  of  those  tested. 

However,  with  respect  to  existing 
employees,  first,  the  proposal  I  believe 
is  unconstitutional  and  second,  it  is 
more  costly  I  think  in  terms  of  dollars 
than  the  gentleman  suggests.  But  as  I 
indicated  In  the  last  debate,  cost  is  not 
the  Issue  here.  The  cost  of  undermining 
the  Constitution  is  very  great  indeed. 

Do  we  have  a  problem  with  the  exist- 
ing executive  order?  We  do  not.  We  do 
not. 

The  gentleman  is  properly  proud  of 
what    we    have    done    In    the    Armed 


Forces.  From  27  percent  down  to  4.5 
percent  is  very  positive  progress  in- 
deed. I  would  suggest  that  Armed 
Forces  personnel  fall  into  the  category 
of  the  currently  Identified  DOD  em- 
ployees that  are  in  security  positions 
or  sensitive  positions.  The  executive 
order  covers  this. 

I  will  tell  the  gentleman,  notwith- 
standing OMB's  failure  to  authorize 
them  to  say  so,  the  Department  of  De- 
fense does  not  believe,  does  not  l>elieve 
this  is  necessary. 

Why  not?  Because,  I  would  tell  the 
gentleman,  if  he  will  not  object,  that 
89,300  have  been  tested  in  the  existing 
random  testing  process,  and  less  than  a 
third  of  a  percent,  .33  percent  have 
been  tested  positive. 

There  is  no  problem  which  we  are  ad- . 
dressing.  I  would  urge  Members,  as  we 
did  last  time,  to  overwhelmingly  reject 
this  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Cox  of  Illinois).  All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  fi-om  New 
York  [Mr.  Solomon]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SOLOMON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  provisions  of  section  4  of 
House  Resolution  166  and  the  Chair's 
prior  announcement,  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Solomon]  will  be 
postponed  until  after  completion  of 
consideration  of  all  part  2  amendments 
which  are  not  to  be  considered  en  bloc. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  offer 
amendment  No.  26. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Solomon:  At 
the  end  of  title  X  (page  180,  after  line  8),  In- 
sert the  following  new  section: 

SEC.  1083.  DRUG  TESTING  REQUIRED  AS  A  CONDI- 
TION OF  NEW  EMPLOYMENT  WITH 
THE  DEPARTMENT  OF  DEFENSE. 

(a)  Preemployment  Testino.— No  person 
may  be  hired  by  the  Department  of  Defense 
unless  that  person  undergoes  preemployment 
drug  testing  In  accordance  with  this  section. 

(b)  Regulations.— The  Secretary  of  De- 
fense shall  Issue  regulations  to  carry  out 
subsection  (a).  Such  regulations  shall  be  Is- 
sued no  later  than  90  days  after  the  enact- 
ment of  this  Act. 

(c)  DETiNmoNS.— As  used  In  this  section, 
the  term  "pre-employment  drug  testing" 
means  testing  before  employment  for  the  Il- 
legal use  of  controlled  subetance  (as  such 
term  Is  defined  In  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)). 

(d)  EFFECTIVE  Date.— This  section  applies 
with  respect  to  the  hiring  of  employees  by 
the  Department  of  Defense  after  the  date  on 
which  regulations  are  first  issued  under  sub- 
section (b). 


The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  fl-cm 
New  York  [Mr.  Solomon]  will  be  recog- 
nized for  5  minutes,  and  the  gentleman 
fi-om  Massachusetts  [Mr.  Mavroules] 
will  be  recognized  for  5  minutes  in  op- 
position. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman.  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  just  say  that 
the  difference  between  this  amendment 
and  the  other  is  that  this  only  applies 
to  applications,  people  who  are  seeking 
employment  in  the  civilian  sector  of 
the  Department  of  Defense.  It  is  a  part 
of  the  executive  order  today.  We  of- 
fered the  amendment  l>ecause  we  want 
^to  be  consistent. 

I  have  in  the  past  offered  these  same 
amendments  to  all  branches  of  govern- 
ment. We  are  trying  to  do  that.  No.  1, 
to  be  fair  to  all  Federal  employees. 
There  Is  very  little  drug  use  among 
Federal  employees,  and  I  will  be  the 
first  to  stand  up  and  flght  for  them  in 
that  respect.  Certainly  I  do  not  expect 
to  try  to  prejudice  Federal  employees. 
As  a  matter  of  fact,  on  this  side  of  the 
aisle  I  happen  to  be  one  of  the  major 
sponsors  to  repeal  the  Hatch  Act  be- 
cause I  think  that  is  grossly  unfair  to 
Federal  employees.  And  in  spite  of  the 
public  unions  coming  out  very  strongly 
against  my  amendment,  which  I  sort  of 
resent  a  little  bit  the  way  they  are 
going  about  it,  I  will  not  withdraw  my 
support  for  the  repeal  of  the  Hatch  Act. 
I  am  going  to  stick  with  my  beliefs. 

But  I  would  just  say  this  to  Members 
on  both  sides  of  the  aisle  who  have 
come  under  pressure  from  the  public 
employees'  unions,  that  10  percent,  per- 
haps, of  the  meml)er8  of  the  Federal 
employees'  unions  oppose  random  drug 
testing.  At  least  in  my  district,  by  my 
own  personal  poll.  10  percent  of  them 
oppose  random  drug  testing. 
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The  other  90  percent  favor  it.  They 
do  not  want  their  fellow  workers  using 
drugs  on  the  job  or  anyplace  else. 

So  I  would  just  say  to  the  public  em- 
ployee union  hierarchy,  mayl>e  you  had 
better  start  listening  to  your  member- 
ship, your  rank  and  file  back  home  as 
I  am  doing,  l)ecau8e  in  a  New  York  poll, 
80  percent  of  your  people  are  in  favor  of 
random  drug  testing  for  all  employees. 
Government  employees,  in  all  sectors. 
According  to  a  Gallup  Poll  taken  just 
recently,  65  percent  of  the  American 
people  are  in  favor  of  not  just  random 
drug  testing  of  Federal  employees  but 
testing  every  single  one  of  them. 

I  do  not  want  to  go  that  far.  That  is 
fiscally  impossible.  It  would  not  be  fis- 
cally responsible. 

Mr.  Chairman.  I  hope  the  committee 
is  going  to  accept  my  amendment. 
They  really  should  If  we  want  to  get 
rid  of  drugs. 
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Mr.  Chairman,  wtien  the  House  accepted 
my  amendment  ttie  otfier  week  requiring  appli- 
cant drug  testing  for  NASA  empkjyees,  I 
called  attention  to  the  fact  that  the  courts  have 
already  uphekl  drug  testing  applicants  for  em- 
ployment with  Federal  agencies.  While  appli- 
cant testing  is  constitutional,  many  agencies 
have  partial  or  no  applicant  testing  programs. 
There  is  r>o  reason  wfiy  we  shouldnl  be  drug 
testing  all  applk»nts  to  the  Federal  Govern- 
ment, as  it  is  a  reasonatile  condition  of  enrv 
ployment  and  has  been  upheld  by  the  courts. 

Much  of  tfie  legislation  that  I  have  intro- 
duced has  taken  the  approach  that  we  can  no 
longer  view  casual  drug  users  as  inrxx^nt  vk:- 
tims  of  the  drug  crisis  facing  our  Nation.  They 
play  a  very  large  role  In  tf>e  Illegal  drug  trade 
and  must  be  hekl  accountable  for  their  ac- 
tions. If  we  condition  Federal  privileges  to  re- 
maining drug  free  we  can  begin  to  serxj  ttie 
message  to  illegal  drug  users  that  they  are  re- 
sponsible for  tfieir  actk)ns  and  tfiat  we  are 
going  to  hold  tfiem  accountable. 

Last  Congress,  I  Introduced  legislation  to 
condition  the  privilege  of  driving  with  the  re- 
sponsibility of  remaining  drug  free. 

This  measure  was  included  in  ttie  fiscal  year 
1991  DOT  appropriations  bill  whk:h  became 
PuWk:  Law  101-516.  My  amerxJment  today 
continues  to  condition  Federal  benefits  to  the 
responsibility  of  remaining  drug  free  by  requir- 
ing that  all  applk:ants  to  the  DOD  must  be 
drug  tested  as  a  condition  of  being  hired  for 
their  position. 

Some  Members  may  question  the  cost  of 
such  a  program,  but  when  we  look  at  the 
overall  picture,  how  can  you  say  ttiat  a  million 
dollars  is  too  much  to  spend  to  help  stop  the 
loss  of  lives  we  are  seeing  every  day?  Casual 
drug  users  are  ttie  reason  why  drug  dealers 
continue  to  deal  illegal  drugs  and  face  ttie 
possibility  of  death. 

If  even  one  person  says  I  will  not  get  started 
using  drugs  because  I  want  to  be  at)le  to  work 
for  the  Federal  Government,  ttie  Nation's  larg- 
est employer,  then  we  are  making  a  dif- 
ference. If  we  can  save  even  one  life,  ttien  we 
are  making  a  difference. 

We  must  continue  to  show  that  we  are  seri- 
ous about  dealing  with  ttie  illegal  drug  problem 
in  ttie  United  States.  The  courts  have  uphekl 
this  proposal  and  I  wouki  like  to  urge  your 
support  so  that  we  can  begin  a  campaign  of 
user  accountat)ility.  Then  we  can  prove  we  are 
committed  to  ending  this  violent  and  tragic 
plague. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MAVROULES.  Mr.  Chairman,  re- 
luctantly I  must  rise  in  opposition  to 
Mr.  Solomon's  amendment  that  would 
require  preemployment  drug  testing 
before  any  individual  could  work  in  the 
Department  of  Defense. 

All  of  the  arguments  just  made  in  op- 
position to  Department-wide  random 
drug  testing  apply  to  this  amendment 
also.  The  Department  already  has 
preemployment  drug  testing  for  per- 
sons being  hired  for  "testing  des- 
ignated positions"  in  the  Department. 
As  you  heard  previously,  these  are  the 
positions  designated  by  the  Secretary 
of  Defense  as  related  to  public  health 
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and  safety,  law  enforcement  issues,  or 
relating  to  U.S.  national  security. 

I  believe  this  amendment  to  be  un- 
necessary for  all  the  reasons  I  have 
previously  enumerated  and  encourage 
my  colleagues  to  vote  "no"  on  this 
amendment. 

Mr.  Chairman,  I  jrield  1  minute  to  the 
gentleman  from  Minnesota  [Mr.  SncoR- 

SKI]. 

Mr.  SEKORSKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I,  too,  rise  in  opposi- 
tion to  the  amendment  proposed  by  our 
good  friend  and  distinguished  col- 
league, the  gentleman  from  New  York, 
and  let  me  just  point  out  three  things. 

The  Department  of  Defense  opposes 
this  amendment  and  the  other  amend- 
ment. It  is  too  costly. 

Second,  all  military  personnel  have 
been  under  random  drug  testing  since 
the  1970'8 — both  civilian  employees  and 
applicants  whose  jobs  affect  America's 
national  security,  health,  and  safety. 

The  DOD  has  authority  to  do  this 
under  the  Executive  order.  They  do  not 
use  it  because  random  drug  tests  are, 
as  William  Bennett  said,  a  distraction, 
and  It  Is  very  expensive. 

Let  me  just  cdnclude  by  commenting 
that  my  friend  from  New  York  says  the 
GAO  concluded  that  agency  drug  test- 
ing plans  were  unfair  because  all  em- 
ployees and  all  applicants  were  not  in- 
cluded. The  GAO  concluded  no  such 
thing.  The  GAO  concluded  that  the  ad- 
ministration of  the  current  testing 
plans  was  unfair  because  they  were  in- 
consistent and  some  were  paying  a  lit- 
tle, some  were  paying  a  lot.  To  then 
pile  onto  this  crazyquilt  of  poor  admin- 
istration of  drug  testing  a  further  obli- 
gation files  In  the  face  of  the  GAO  re- 
port, and  is  not  consistent  with  It. 

Mr.  SOLOMON.  Mr.  Chairman,  before 
yielding  to  the  gentleman  fi*om  Califor- 
nia. I  would  just  say  that  the  White 
House,  In  conversation  with  me  this 
morning,  has  put  out  no  opinion  on 
this  bill  at  all. 

In  speaking  v?Ith  the  congressional  li- 
aison of  the  Pentagon,  they  have  not 
either.  I  know  there  is  a  memorandum 
from  the  bowels  of  the  Pentagon  over 
there  from  somebody  whom  nobody 
ever  heard  of.  so,  so  much  for  the 
memorandum. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  my  good  frtend.  the  gen- 
tleman from  California  [Mr. 
CUNNDJOHAM],  who  might  have  some  ex- 
pertise in  this  matter  to  share  with  us. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  f^om 
California  [Mr.  Cunninoham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  would  just  like  to  go 
through  and  give  some  of  my  l>ack- 
ground  in  the  experience  we  have  had 
with  drug  testing. 


I  was  commanding  officer  of  a  squad- 
ron, and  the  Navy  that  I  joined  some  25 
years  ago  was  different  In  the  fact  that 
we  had  drug  usage.  It  was  rampant.  In 
the  services  the  morale  was  pretty  low. 

We  decided  to  have  random  drug  test- 
ing in  the  U.S.  services,  and  the  qual- 
ity, I  think,  of  Desert  Storm  and  the 
quality  of  the  troopers  that  you  have 
In  there  today  are  far  superior. 

If  one  would  go  into  a  squadron 
today.  I  am  sure  they  would  tell  you 
that,  "No,  we  do  not  want  drug  test- 
ing." But  what  is  done,  every  time  we 
had  a  random  drug  test,  as  the  com- 
manding officer,  I  took  the  same  test 
with  them.  I  always  told  them,  "I 
would  not  do  anything  that  I  would  not 
ask  of  you  either." 

In  the  end  result,  people  work  in  the 
workplace  knowing  that  they  are 
working  with  drug-free  participants, 
and  the  morale,  the  quality  of  people 
that  you  have  is  better.  And,  I  under- 
stand, we  had  them  try  and  urinate  in 
other  people's  bottles.  We  had  them  go 
on  deployment  and  try  and  do  those 
things.  But  there  are  ways  that  they 
try  and  beat  it,  but  we  can  counter  all 
of  those  things. 

Mr.  HOYER.  Mr.  Chairman,  vdll  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  am  happy  to 
yield  to  the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  conrmients. 

First  of  all,  the  gentleman  main- 
tains, of  course,  that  some  years  ago, 
using  his  term,  drug  usage  was  ramp- 
ant. It  was,  in  fact,  somewhere  in  the 
neighborhood  of  about  27  percent  or 
more  perhaps  at  the  time  as  you  ex- 
pressed it. 

Mr.  CUNNINGHAM.  Yes. 

Mr.  HOYER.  This  is  when  they  first 
started  testing.  Before  that  it  may 
have  been  higher,  as  the  gentlemen 
suggests.  It  is  now  down,  and  the  gen- 
tleman says  essentially  drug  free.  Am  I 
correct? 

Mr.  CUNNINGHAM.  No;  no.  Last 
year,  I  threw  out  about  seven  people  in 
a  year  out  of  the  squadron  that  tried  to 
beat  the  system. 

Mr.  HOYER.  It  Is  currently  about  4.5 
percent,  which  Is  that  environment  of 
which  the  gentleman  spoke  relatively 
drug  ffee.  My  problem  with  this  pro- 
posal Is  that  currently  by  testing,  DOD 
has  found  an  incidence  rate  of  the 
90,000  people  they  have  tested,  not  an 
inconsequential  number,  one-third  of  1 
percent,  which  is  I  suppose,  one-thirti- 
eth of  what  currently  exists  in  the  in- 
formed personnel. 

My  suggestion,  therefore,  is  it  is 
hardly  evident.  We  do  not  need  to  ex- 
tend beyond  that  which  we  are  already 
doing  pursuant  to  the  President's  Elxec- 
utlve  order. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
agree  with  the  gentleman,  but  on  the 
one  hand,  there  is  a  lower  incidence 
rate,  but  if  you  do  not  continue  the 
testing,  if  you  start  relaxing  those  re- 
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qulrements.  then  you  are  going  to  go 
back  to  the  status  quo. 

In  the  service,  in  this  squadron  when 
I  left  it.  we  had  members  established 
that  set  forth  their  own  drug  programs 
within  the  squadron.  They  took  such 
pride  in  it.  and  I  think  the  Federal  em- 
ployees can  do  the  same  thing  au^ross 
the  board.  When  you  have  pride  in  the 
workplace,  because  you  are  in  a  drug- 
free  environment,  that  is  even  more, 
and  that  came  out  of  the  drug  testing 
that  we  had  to  start  with. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
jrleld  the  remainder  of  my  time  to  the 
gentleman  from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  first  of 
all,  I  misspoke,  and  I  want  to  clarify 
that.  I  indicated  under  the  Executive 
order  that  the  gentleman's  proposal 
was  what  the  Executive  order  was  in 
this  case  In  terms  of  applicants.  I  am 
informed  that  that  is  not  correct,  be- 
cause this  is  mandatory  and.  of  course, 
the  Elxecutive  order  is  a  "may."  That 
is  a  very  significant  difference,  and  ap- 
parently is  the  basis  for  the  Defense 
Department's,  not  OMB's,  and  not  the 
administration's  position.  The  Defense 
Department's  position,  which  I  under- 
stand has  not  been  in  any  way  recently 
by  Secretary  Cheney  saying,  "No,  this 
guy.  this  unknown  person  in  the  bowels 
of  the  Pentagon,  does  not  speak  for 
us,"  notwithstanding  the  representa- 
tion of  the  gentleman  from  New  York. 

In  any  event,  the  DOD  is,  in  effect, 
saying,  "Yes,  we  can  do  this,  and  we 
want  to  have,  continue  to  have,  the  au- 
thority to  do  it.  We  do  not  want  to  be 
mandated  to  do  it." 

Why?  Because  contrary  to  the  belief 
of  the  gentleman  from  New  York,  they 
believe  it  will  cost  very  substantial 
sunM  and  not  be  justified  by  the  re- 
turn. The  figure  that  we  use  in  our 
Dear  Colleague  to  test  all  Federal  em- 
ployees was  $239  million.  I  do  not  have 
off  the  top  of  my  head  what  the  De- 
partment of  Defense  would  be. 

a  1240 

I  frankly  disagree  very  substantially 
with  the  gentleman's  proposition. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
fi"om  New  York. 

Mr.  SOLOMON.  The  Department  of 
Defense  told  me  it  would  cost  less  than 
Jl  million.  They  verified  it  cost  $10  per 
test. 

Mr.  H0"5rER.  In  any  event,  DOD  oi>- 
poses  this,  notwithstanding  that  being 
nnandatory,  not  having  the  "may"  in 
the  Executive  order.  If  the  President 
wants  to  change  his  E:xecutlve  order, 
he  can  do  that. 

Whatever  the  position  of  the  White 
House  is.  they  have  not  done  this.  I 
presume  they  are  still  in  charge.  I  pre- 
sume the  Commander  in  Chief  is  con- 
cerned about  his  Department  of  De- 
fense. I  presume  that  if  the  Commander 
in  Chief  believed  this  ought  to  be  done. 


he  would  do  it.  Nothing  constrains  him 
ft-om  doing  it.  as  niy  good  fMend  from 
New  York  knows. 

I  suggest  we  reject  this  amendment 
and  leave  the  Commander  in  Chief  in 
charge. 

Mr.  SOLOMON.  If  the  gentleman  will 
continue  to  yield,  the  gentleman  pre- 
sumes that  Mr.  Cheney  is  in  charge. 
How  did  the  gentleman  vote  on  the 
Cheney-Schwarzkopf-Powell  budget 
yesterday?  We  took  it  away  from  them. 

Mr.  HOYER.  I  voted  against  it,  and  I 
am  sure  if  Mr.  Cheney,  Mr. 
Schwarzkopf,  and  Mr.  Powell  had  the 
opportunity  to  put  a  budget  together 
after  the  war,  it  would  be  different 
than  before  the  war,  because  like  all 
Members,  they  learned  something. 

I  would  hope  that  is  the  case.  I  would 
hope  that  this  amendment  would  be  de- 
feated. 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Solomon 
amendment.  The  Solomon  amendment 
is  redundant,  costly,  and  unnecessary. 

The  Federal  Government  already 
drug  tests  its  employees.  In  1986,  the 
President  issued  an  Executive  order 
calling  for  each  executive  branch  agen- 
cy to  establish  random  drug  testing  for 
its  employees  in  sensitive  positions. 
According  to  the  Office  of  National 
Drug  Control  Policy,  122  of  the  135  Fed- 
eral agencies  subject  to  drug  testing  al- 
ready have  fully  approved  drug-free 
workplace  plans.  Of  the  agencies  with 
plans  in  place.  43  are  conducting  drug 
testing  and  represent  70  percent  of  the 
Federal  work  force.  Only  13  agencies, 
mostly  very  small  boards  and  commis- 
sions, do  not  yet  have  certified  plans. 

Guidelines  for  the  President's  drug 
testing  program  include  six  different 
types  of  drug  testing  programs:  First, 
random  and  comprehensive  testing  of 
employees  in  sensitive  positions;  sec- 
ond, applicant  testing;  third,  reason- 
able suspicion  testing;  fourth,  vol- 
untary testing;  fifth,  special  condition 
testing;  sixth,  followup  testing;  and 
seventh,  hardship  exemptions. 

In  fact,  the  Department  of  Defense 
currently  has  a  drug  testing  program 
for  new  employees  as  a  condition  of 
employment  and  it  drug  tests  its  cur- 
rent employees.  The  Department  ini- 
tially authorized  random  drug  testing 
of  civilian  employees  in  1985.  The  De- 
partment has  budgeted  $101  million  for 
counterdrug  reduction  efforts  In  fiscal 
year  1992.  Of  this  amount,  approxi- 
mately $80  million  is  for  drug  testing  of 
military  and  civilian  personnel.  This 
amount  would  need  to  be  increased  by 
approximately  $10  million  if  all  civil- 
ians were  subject  to  the  Solomon 
amendment. 

If  the  Solomon  amendment  is  agreed 
to.  the  Department  of  Defense  will 
have  to  absorb  additional  costs  for 
drug  testing  under  conditions  when 
funds  are  scarce.  This  could  cause  the 
agency    to    eliminate    other    valuable 
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programs  in  order  to  provide  additional 
testing. 

The  Government  has  spent  $11.7  mil- 
lion testing  29,000  employees  with  less 
than  1  percent  of  the  employees  testing 
positive.  Under  the  Solomon  amend- 
ment, it  will  cost  the  Government  $186 
million  a  year  to  randomly  test  all  em- 
ployees. It  will  cost  an  additional  $338 
million  per  year  to  test  all  applicants 
for  Federal  jobs.  There  comes  a  time 
when  we  must  ask  ourselves  if  this 
money  could  be  used  for  better  pur- 
poses against  the  war  on  drugs. 

Last,  the  issue  of  random  drug  test- 
ing should  be  addressed  by  the  Post  Of- 
fice and  Civil  Service  Committee,  who 
has  jurisdiction  over  Federal  employ- 
ees, and  not  on  the  floor  of  the  House. 
This  committee  has  studied  this  issue 
for  years  and  is  performing  continuing 
oversight  on  aigency  drug  testing  pro- 
grams. Last  week,  the  House  exten- 
sively debated  this  amendment  and  re- 
jected it  by  a  vote  of  265  to  145. 

The  Supreme  Court  has  Identified 
circumstances  which  dnig  testing 
should  exist  and  is  justifiable.  This 
amendment  would  reignlte  litigation 
that  has  already  been  decided. 

The  Solomon  amendment  ignores  the 
current  drug  testing  programs  and  will 
cost  the  American  taxpayers  millions 
of  dollars  In  testing  alone,  not  to  say 
how  much  it  will  cost  to  address  the 
various  court  cases  that  will  most  cer- 
tainly take  place  if  this  amendment  is 
passed.  The  Solomon  amendment  in 
stead  diverts  significant  resources  ftom 
important  law-enforcement  tasks  that 
promise  real  progress  in  the  war  on 
drugs. 

I  urge  my  colleagues  to  vote  against 
the  Solomon  amendment. 

Mr.  HAYES  of  Illinois.  Mr.  Chairman.  I  wish 
to  reiterate  my  opposition  to  the  Solomon 
arDendments.  which  would  impose  on  the  De- 
partment o(  Defense  another  random  daig 
testing  system.  I  use  the  word  "another"  be- 
cause Govemment  agencies  already  have  the 
auttxyity  arxl  are  implementing  dnjg  testing 
programs  in  accordance  with  Executive  Order 
1 2564,  in  a  constitutional  manner.  The  Depart- 
ment of  Defense  has  a  very  successful  and 
cost-effective  program  tailored  to  meet  that 
agerx:y's  needs. 

The  Solomon  amendments  are  urxxKistitu- 
tional  because  they  require  all  employees  to 
be  subject  to  random  drug  testing  and  require 
applicants,  without  regard  to  positions  or  du- 
ties at  stake,  to  submit  to  urine  testing  as  a 
corxJHion  of  employment.  Enactment  of  this 
legislation  would  result  in  costly  and  repetitive 
relitigation  of  issues  which  have  been  resolved 
by  the  courts  in  ttie  p»ast  5  years. 

l-ast  week,  when  I  discussed  a  similar 
amerxJment.  I  suggested  that  the  millions  of 
dollars  whch  wouM  be  wasted  by  the  Sok>- 
mon  proposal  coukj  be  better  spent  on  inter- 
diction, enforcement,  and  education.  I  repeat 
that  objection  today.  I  worxter  why  so  many  of 
my  colleagues  are  quick  to  throw  exorbrtant 
arrxxjnts  of  money  at  this  legislation,  but  tie- 
come  penriypinchers  when  asked  to  support 
reasonable  funding  for  educatk>n  and  jobs. 
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Don1  vote  for  these  amerximents.  Dont  waste 
taxpayers  money.  Save  your  "aye"  vote  for 
programs  whk:h  will  get  to  the  root  cause  of 
the  problem. 

The  CHAIRMAN  pro  tempore  (Mr. 
Cox  of  Illinois).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
ffom  New  York  [Mr.  SOLOMON]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  It. 

RECORDED  VOTE 

Mr.  SOLOMON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  provisions  of  section  4  of 
House  Resolution  156  and  the  Chair's 
prior  announcement,  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Solomon]  will  be 
postponed  until  after  completion  of 
consideration  of  all  part  2  amendments 
which  are  not  to  be  considered  en  bloc. 

It  is  now  In  order  to  consider  amend- 
ment No.  27  printed  in  part  2  of  House 
Report  102-68. 

AMENDMENT  OFFERED  BY  MR.  AU  COIN 

Mr.  AUCOIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  win  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  AuCoin:  At  the 
end  of  title  X  (page  180.  after  line  8).  insert 
the  following  new  section: 

SEC.  .  REPRODUCTIVE  HEALTH  SERVICES  IN 
MEDICAL  FACIUTIES  OF  THE  UNI- 
FORMED SERVICES  OUTSIDE  THE 
UNITED  STAIVS. 

(a)  In  General.— (1)  Chapter  55  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  1074b  the  following  new  section: 

"i  1074c  Reproductive  health  services  in 
medical  facilities  of  the  uniformed  services 
ouUide  the  United  SUtes 

"(a)  Provision  of  Services.— A  member  of 
the  uniformed  services  who  is  on  duty  at  a 
station  outside  the  United  States  (and  any 
dependent  of  the  member  who  is  accompany- 
ing the  member)  is  entitled  to  the  provision 
of  any  reproductive  health  service  In  a  medi- 
cal facility  of  the  uniformed  services  outside 
the  United  States  serving  that  duty  station 
in  the  same  manner  as  any  other  tyi>e  of 
medical  c&re. 

"(b)  Payment  for  Services.— (i)  In  the 
case  of  any  rei>roductive  health  service  for 
which  appropriated  funds  may  not  be  used, 
the  administering  Secretary  shall  require 
the  member  of  the  uniformed  service  (or  de- 
pendent of  the  member)  receiving  the  service 
to  pay  the  full  cost  (including  indirect  costs) 
of  providing  the  service. 

"(2)  If  payment  is  made  under  paragraph 
(1).  appropriated  funds  shall  not  be  consid- 
ered to  have  been  used  to  provide  a  reproduc- 
tive health  service  under  subsection  (a).  The 
amount  of  such  payment  shall  be  credited  to 
the  accounts  of  the  facility  at  which  the 
service  was  provided.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  Inserting  after  the  item  relating 
to  section  1074b  the  following  new  item: 


"1074c.  Reproductive  health  services  in  medi- 
cal faciliUes  of  the  uniformed 
services  outside  the  United 
States.". 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Or- 
egon [Mr.  AuCom]  win  be  recognized 
for  5  minutes,  and  a  Member  In  opposi- 
tion win  be  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  rise  In  opposition  to  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Dor- 
nan]  will  be  recognized  for  5  minutes  In 
opposition  to  the  amendment. 

Mr.  AUCOIN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer],  a  leader  on  this 
issue. 

Mrs.  BOXER.  Mr.  Chairman,  there  is 
broad  agreement  that  women  per- 
formed magnificently  in  the  military. 
So  magnificently,  that  the  Commltee 
on  Armed  Services  followed  the  gentle- 
woman from  Colorado,  Mrs.  SCHROE- 
DER's  lead  and  voted  to  remove  the  re- 
strictions from  women  in  combat. 

We  trust  military  women  to  defend 
our  country.  We  trust  them  to  be  offi- 
cers in  the  military.  The  committee 
voted  to  lift  restrictions  on  their  as- 
signments. 

Surely,  surely  we  should  trust  them 
to  make  a  private  personal  decision  of 
choice.  If  they  are  in  a  country  that 
has  outlawed  abortion,  they  were  sent 
there  to  serve  America.  They  were  not 
sent  there  to  be  on  vacation.  If  they 
find  themselves  in  a  horrible  situation, 
they  make  a  difficult  and  legal  choice, 
their  country  should  be  there  for  them 
when  they  have  made  that  tough  deci- 
sion. 

Do  not  forget,  Mr.  Chairman,  they 
will  be  using  their  own  resources  to  ex- 
ercise their  legal  right  to  choose.  Let 
Members  treat  the  women  in  the  mili- 
tary with  dignity  and  fairness.  Let 
Members  support  the  gentleman  from 
Oregon,  Mr.  AuCoiN's  amendment.  Vote 
aye  for  women  in  the  militaJTr. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  yield  myself  1  minute  to 
respond  quickly  to  the  gentlewoman.  I 
am  also  a  member  of  the  Committee  on 
Armed  Services,  and  I  was  there  for 
that  vote,  and  voted  in  the  affirmative. 
It  was  a  highly  structured  qualified 
vote  not  to  open  up  aU  combat  to 
women,  but  to  open  flying  slots  to  col- 
lege graduate  officer  women,  and  at  the 
discretion  of  the  military  to  decide 
when  they  would  fly,  where*  and 
against  what  country. 

Mr.  Chairman,  I  jrleld  1  minute  to  the 
gentleman  from  New  Jersey  [Mr. 
Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, the  amendment  offered  by  the 
gentleman  from  Oregon  [Mr.  AuCom] 
is,  in  a  word,  antlchild.  It  forces  our 
defense  health  facilities  to  provide 
abortion  on  demand. 
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If  enacted  into  law,  this  amendment 
will  facilitate  the  death  of  children,  be- 
cause every  abortion  stops  a  beating 
heart.  The  key  issue  is  whether  or  not 
Congress  wants  to  turn  our  U.S.  mili- 
tary hospitals  Into  abortion  mills. 

I  know  that  the  President  strongly 
opposes  this  amendment  and  will  veto 
the  entire  bill  if  it  is  attached.  If  the 
AuCoin  amendent  prevails,  I  say  to  my 
friends,  the  Members  of  Congress  who 
are  voting  for  it  will  be  directly  re- 
sponsible for  providing  the  suction  ma- 
chines, the  chemical  poisons,  the  sur- 
gical instruments,  the  ways  and  means 
designed  to  dismember,  poison,  and  kill 
unborn  children  for  any  reason  whatso- 
ever. 

It  will  be  Members,  voting  In  favor  of 
AuColn,  who  provide  the  mandate  for 
the  abortionists  to  do  their  killing  in 
military  hospitals. 

Let  there  be  no  mistake  about  It,  the 
AuColn  language  forces  DOD  hospitals 
and  hospital  care  facilities  to  provide 
abortion  for  Any  reason,  and  that  in- 
cludes abortion  as  a  means  of  family 
planning.  This  is  a  circumstance  or 
reason  for  abortion  that  Americans 
overwhelmingly  reject. 

A  recent  Gallop  Poll,  for  example, 
found  that  88  percent  of  Americans 
were  against  family  planning  abor- 
tions. This  poll  result^which  may  be 
news  to  some  Members — tracks  with  a 
Boston  Globe  poll  released  on  March  31, 
1989,  which  found  that  89  percent  of 
Americans  want  to  outlaw  abortion  as 
a  means  of  birth  control. 

I  urge  Members  to  vote  "no"  on  the 
AuColn  amendment. 

Mr.  AuCOIN.  Mr.  Chairman,  I  yield 
IV*  minute  to  the  gentleman  from 
Rhode  Island  [Mr.  Machtley]. 

Mr.  MACHTLEY.  Mr.  Chairman, 
some  of  my  colleagues,  as  had  just  been 
heard,  will  try  and  frame  this  as  an  ar- 
gximent  between  pro-life  and  pro- 
choice.  It  is  not  that  argiunent. 

This  amendment  is  not  about  abor- 
tion on  demand.  This  amendment  is 
not  about  creating  DOD  abortion  clin- 
ics. This  amendment  is  about  providing 
quality,  reasonable,  equal  access  to 
health  care  for  the  military  women. 

In  the  matter  of  protecting  the 
health  and  well-being  of  our  active 
duty  women  and  dependents,  this  Con- 
gress has  a  fundamental  obligation  to 
ensure  that  we  provide  equal  access. 

We  have  just  congratulated  our  sen- 
ior members  of  the  military  in  Oper- 
titlon  Desert  Storm.  Are  we  going  to 
treat  them  differently?  Are  we  going  to 
take  away  from  them  constitutional 
rights  which  their  Stateside  contem- 
poraries now  enjoy? 

When  a  woman  raises  her  hand  to  be 
part  of  our  armed  services,  she  does 
not,  I  will  submit,  give  up  constitu- 
tional rights.  Because  most  of  the 
Members  of  this  Chamber  are  males, 
let  me  leave  this  one  hypothetical: 
When  your  daughter  calls  fixim  Turkey 
and  is  in  the  miUtary  and  sajrs  that  she 
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has  an  overactive  thyroid,  and  her  phy- 
sician has  advised  her  to  tennlnate  her 
pregnancy  or  face  serious  health  con- 
sequences, do  not  force  her  into  the 
back  alleys  of  Turkey  or  the  Phil- 
ippines or  another  foreign  country.  Let 
her  have  decent  military  facilities  in 
our  foreign  countries. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  yield  myself  15  seconds  to 
say  with  all  due  respect  to  the  gentle- 
man's closing  remarks.  1,250  women, 
which  is  as  close  a  Hgure  as  I  can  get 
from  the  Inspector  General's  Office, 
were  air-evacuated  out  of  the  Desert 
Storm  area  back  to  the  United  States. 
No  person  is  rummaging  around  any 
back  alleys  anywhere  in  the  world. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentlewoman      from      Nevada      [Mrs. 

VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  AuCoin 
amendment  which  would  reverse  cur- 
rent policy  regarding  abortion  in  over- 
seas military  hospitals.  This  amend- 
ment would  require  U.S.  Government 
facilities  to  provide  abortions  for  any 
reason  at  any  time.  I  do  not  believe 
that  U.S.  taxpayers  should  be  forced  to 
facilitate  such  a  policy  of  abortion  on 
demand,  especially  in  light  of  recent 
Gallup  poll  findings.  According  to  a 
Gallup  poll  released  in  February  of  this 
year,  a  majority  of  Americans  believe 
that,  in  the  majority  of  cases,  abortion 
is  wrong  and  ought  to  be  illegal.  At  the 
same  time,  there  is  reason  to  believe 
that  many  Americans  mistakenly  as- 
sume that  the  Nation's  abortion  laws 
generally  reflect  their  convictions.  If 
this  amendment  passes.  It  will  not  be  a 
reflection  of  the  general  will  of  the 
American  people.  According  to  Gallop, 
74  percent  of  Americans  disapprove  of 
abortion  either  consistently  or  often. 
Only  26  percent  of  Americans  seldom 
disapprove  of  the  practice.  Moreover,  77 
percent  of  Americans  believe  that 
abortion,  at  a  minimum,  takes  a 
human  life.  This  amendment— while 
going  against  the  will  of  the  majority 
of  Americans— would  not  only  advocate 
a  policy  of  abortion  on  demand,  but 
would  also  require  military  hospitals 
to  spend  scarce  tax  dollars  to  provide 
facilities  and  personnel  for  elective 
abortions.  Proponents  of  this  bill  may 
present  hypothetical  hard  cases,  in 
which  they  feel  abortion  is  absolutely 
necessary.  It  is  important  to  note, 
however,  that  the  language  of  the 
AuCoin  amendment  does  not  limit  the 
abortion  provision  to  so-called 
hardcase  situations.  Rather,  it  would 
mandate  a  sweeping  policy  of  abortion 
on  demand  in  U.S.  military  hospitals. 
Members  should  be  aware  that  the  cur- 
rent policy  already  permits  the  per- 
formance of  abortions  in  military  fa- 
cilities when  the  mother's  life  is  en- 
dangered. I  urge  my  colleagues  to  vote 
"no"  on  this  amendment. 


Mr.  AUCOIN.  Mr.  Chairman.  I  yield  1 
minute  to  my  colleague,  the  gentleman 
fi-om  California  [Mr.  Fazio). 

Mr.  FAZIO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Since  mid-1988,  the  I>epartment  of 
Defense  has  unilaterally  prohibited 
military  personnel  and  their  depend- 
ents ftom  privately  paying  for  abor- 
tions in  overseas  DOD  facilities  even  if 
there  are  no  clinically  safe  private  fa- 
cilities available  in  the  country  in 
which  they  are  stationed.  This  policy, 
which  was  not  debated  prior  to  its  im- 
plementation by  DOD.  places  in  grave 
danger  the  life,  health  and  welfare  of 
millions  of  American  women  who  are 
dependent  on  the  military  health  care 
system,  which  was  expressly  estab- 
lished for  the  purposes  of  meeting  all 
the  health  care  needs  of  DOD  personnel 
overseas. 

Today,  more  than  ever,  with  thou- 
sands of  military  women  and  reservists 
still  in  the  Persian  Gulf,  where  access 
to  the  full  range  of  safe  reproductive 
health  Is  unavailable,  it  is  essential 
that  we  change  this  policy.  These 
women,  stationed  in  the  Persian  Gulf 
and  elsewhere  throughout  the  world, 
are  American  citizens  who  have  de- 
voted their  lives  and  careers  to  uphold- 
ing the  flreedoms  we  all  hold  so  dearly. 

Yet  in  these  cases,  we  force  these 
women,  who  for  very  personal  reasons 
may  choose  to  terminate  a  pregnancy, 
to  choose  between  unsafe.  Illegal  abor- 
tions or  traveling  at  great  cost  to  a 
medical  center  in  another  country. 
This  insensitive  policy  makes  an  al- 
ready agonizing  decision  even  more 
painful. 

While  this  amendment  provides  ac- 
cess to  medical  care.  It  does  not  in  any 
way  require  the  Federal  Government  to 
pay  for  abortions  and  in  no  way  affects 
the  so-called  Hyde  ajnendment,  which 
prohibits  the  use  of  DOD  funds  to  pay 
for  abortions  except  where  the  life  of 
the  mother  would  be  endangered.  It 
merely  is  a  matter  of  fairness  for  those 
who  serve  our  country  overseas  and 
rely  on  the  Federal  Government  for 
their  health  care.  It  gives  our  military 
personnel  overseas  the  same  rights 
that  the  rest  of  us  have  as  long  as  they 
are  willing  to  pay  for  it. 

Mr.  Chairman,  this  is  not  abortion  on 
demand.  It  simply  allows  Roe  versus 
Wade  to  apply  for  all  Americans,  re- 
gardless whether  or  not  they  are  serv- 
ing their  country.  It  is  in  no  way  a  vio- 
lation of  the  conscience  clause.  Our 
personnel  in  these  hospitals  are  not  re- 
quired to  perform  them  if  it  is  against 
the  grain  for  them  personally. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  dis- 
tinguished gentleman  fi-om  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  how  ludi- 
crous to  debate  the  issue  of  abortion,  a 
matter  of  life  and  death,  in  10  minutes, 
but  that  is  what  we  have  to  do. 


Yesterday.  I  am  proud  to  say.  the 
Foreign  AlTairs  Committee  protected 
whales,  dolphins  and  porpoises.  We 
passed  House  Concurrent  Resolution 
105  to  state  our  concern  about  protect- 
ing those  animals. 

Today  we  come  in  here  and  say  turn 
our  military  hospitals  into  abortion 
mills. 

Vote  for  women?  I  would  remind  the 
gentlewoman  that  over  half  the  unborn 
are  women.  Why  do  we  not  think  of  the 
little  baby  that  is  being  exterminated? 
Why  is  it  always  the  mother?  Think  of 
the  baby. 

Now,  this  is  a  radical  amendment. 
There  are  no  limitations;  sex  deter- 
mination, late-term  abortions,  there  is 
not  the  slightest  hint  of  restraint,  and 
yes.  the  person  seeking  the  abortion 
will  pay  for  it.  but  they  are  going  to 
use  taxpayer  facilities. 

You  are  making  abortionists  out  of 
military  doctors,  and  the  conscience 
clause  will  not  be  effectual  if  this  ever 
becomes  law.  and  I  pray  it  will  not. 

PARLOAMENTAKY  INQUmY 

Mr.  AUCOIN.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
Cox  of  Illinois).  The  gentleman  will 
state  it. 

Mr.  AUCOIN.  Mr.  Chairman,  the  com- 
mittee has  no  position  on  this  amend- 
ment; therefore.  I  believe  I  have  the 
right  to  close,  is  that  correct? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct. 

Mr.  AUCOIN.  Mr.  Chairman,  I  then 
reserve  my  time. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  yield  30  seconds  more  to 
the  gentleman  from  Illinois  [Mr.  Hi'DE] 
to  finish  his  thought. 

Mr.  HYDE.  Mr.  Chairman,  I  think  the 
saddest  thing  about  this  is  the  dissolu- 
tion of  the  conscience  clause,  because 
once  this  becomes  law.  if  it  indeed  ever 
becomes  law.  it  will  be  the  law  that  a 
military  person  or  a  dependent  will  be 
entitled  to  an  abortion,  and  it  would 
just  take  a  simple  lawsuit  to  enforce 
that  law  by  requiring  available  medical 
personnel  In  the  military  to  perform 
this  abortion. 

Why  not  a  conscience  clause  in  the 
bill? 

Mr.  AUCOIN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
knows  that  is  not  right. 

Mr.  HYDE.  I  know  it  is  right.  I  would 
not  make  a  statement  that  I  think  is 
wrong. 

Mr.  AUCOIN.  The  gentleman  is 
wrong. 

Mr.  HYDE.  The  gentleman  from  Or- 
egon is  wrong.  The  court  will  rule 
against  any  conscience  clause  that  ex- 
ists by  regulation  because  the  law  will 
supersede  a  regulation,  the  gentleman 
knows  that. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  yield  myself  the  remaining 
45  seconds. 
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Mr.  Chairman,  we  had  a  very  passion- 
ate debate  here  on  gun  control  in  this 
country  on  the  Brady  bill.  The  distin- 
guished gentleman  flrom  Oregon  was 
passing  around  this  button.  I  voted  for 
the  Brady  bill,  so  I  had  a  right  to  wear 
it.  It  says  "Seven  days  can  save  a  life." 

Well,  a  7-day  trip  back  to  the  United 
States,  medivac'd  out  of  some  foreign 
area  around  the  world,  may  give  a 
young  potential  mother,  as  it  says  in 
the  Bible,  "with  child"  time  to  think 
about  whether  or  not  she  wants  to  kill 
thatchlld. 

I  told  all  my  colleagues  on  both  sides 
of  the  aisle  that  every  debate  on  life  I 
am  going  to  hold  up  this  little  medical 
anatomical  figure  that  they  use  to 
teach  men  ajid  women  studying  medi- 
cine what  life  is  all  about  in  the  womb. 
It  is  a  little  12-week  old  fetus.  You  can- 
not tell  the  gender  yet,  but  the  heart 
has  been  beating  since  the  18th  to  the 
20th  day. 

Every  abortion  in  or  out  of  a  mili- 
tary hospital  kills  a  human  being  and 
stops  a  beating  heart. 

Mr.  Chairman,  I  Include  the  following 
material  ffom  Cardinal  O'Connor,  the 
former  archbishop  for  the  military,  and 
Archbishop  Ryan,  the  current  military 
archbishop: 

Mr.  Chaimian,  a  few  closing  brief  thoughts 
on  why  I  oppose  the  AuCoin  amendment.  The 
AuCoin  amendment  states  that  a  woman  is 
entitled  to  obtain  an  abortion  at  the  medical  fa- 
cility for  her  duty  station  in  the  same  manner 
as  any  other  type  of  medical  care. 

No  restrictions  upon  this  absolute  entitle- 
ment are  included  in  the  AuCoin  amendment. 

What  restrictions  on  this  explicit  "entitle- 
ment" are  missing? 

Parental  consent  for  minors'  abortions. 

Second  and  third  trimester  abortion  limita- 
tion. 

Prohibitions  of  gerxler-selection  abortions. 

Viat)ility  testing  of  unborn  children. 

Spousal  consent  policy. 

Those  who  do  not  affirm  this  atxDrtiorvorvde- 
marxi  policy  should  not  simply  trust  that  a  r>ew 
statute  might  be  buffered  by  reasonable  regu- 
lations. Current  regulations  treat  abortion  in  a 
different  manner  from  other  medical  services 
by  stating  that  abortion  is  a  procedure  which 
can  be  sutjject  to  some  restrictions.  This  is  in- 
consistent with  AuCoin's  creation  of  a  Depart- 
ment obligation  to  provide  abortion  in  the 
same  manner  as  any  other  type  of  medical 
service. 

If  enacted,  the  AuCoin  amendnient  will  be 
the  only  federal  law  goveming  abortions  on 
overseas  military  bases.  Members  should  not 
support  the  AuCoin  amendn>ent  in  the  mis- 
taken beKef  tfiat  some  other  law  places  limita- 
tions on  ttie  absolute  abortion  entitlement 
which  it  creates.  Roe  versus  Wade  and  other 
Supreme  Court  decisions  allow  Congress  to 
place  certain  limitations  on  abortion  in  Federal 
jurisdictions,  but  no  Supreme  Court  decision 
requires  any  such  limitations. 

Vote  "no"  on  the  AuCoin  amendment 
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Remarks  of  Cardinal  John  O'Connor,  Arch- 
bishop OF  New   York,   Chairman,   NCCB 

COMMriTEE  FOR  PRO-LIFE  ACTIVITIKS 

Re  Proposed  amendment  to  H.R.  2100  requir- 
ing military  hospitals  to  perform  elec- 
tive abortions 

"Having  had  over  27  years'  experience  as  a 
Navy  chaplain.  I  am  appalled  that  Congress 
might  require  military  hospitals  to  provide 
facilities  and  personnel  for  elective  abor- 
tions. This  proposal  was  also  offered  last  fall, 
at  a  time  when  U.S.  military  hospitals  faced 
the  most  severe  test  of  their  medical  readi- 
ness since  the  Vietnam  war.  Congress  rightly 
decided  then  that  these  hospitals  should  not 
be  diverted  from  their  healing  goal  to  be- 
come extensions  of  the  American  abortion 
industry. 

"There  Is  no  reason  for  a  different  decision 
now.  On  the  contrary:  The  physicians  and 
nurses  of  the  armed  forces  performed  their 
task  of  saving  lives  and  caring  for  the 
wounded  with  admirable  skill.  Until  today 
no  one  has  suggested  they  could  have  done 
their  job  better  by  doing  more  abortions.  In 
fact,  according  to  a  recent  report  by  the  Na- 
tional Abortion  Federation,  fewer  and  fewer 
hospitals  within  the  United  States  are  per- 
forming elective  abortions,  in  part  because 
there  is  a  professional  stigma  attached  to 
this  procedure.  Why  should  our  military  hos- 
pitals now  move  in  the  opposite  direction?  If 
anything  they  should  be  especially  careful 
not  to  export  abortion  to  host  countries 
whose  traditions  and  legal  policies  respect 
unlmm  human  life.  Making  our  military  hos- 
pitals into  "abortion  havens"  could  under- 
mine respect  for  our  society  in  these  host  na- 
tions. 

"As  a  former  ctiaplain,  and  as  a  drafter  of 
the  U.S.  bishops'  1963  pastoral  letter  on  war 
and  peace,  I  am  acutely  aware  of  the  most 
solemn  principle  of  "just  war"  theory:  Under 
no  circumstances  must  our  armed  forces  ever 
direct  their  attacks  against  the  lives  of  inno- 
cent noncombatante.  If  the  AuCoin  amend- 
ment became  law.  we  would  treat  the  unborn 
children  of  our  own  military  personnel  In 
ways  we  should  not  treat  the  families  of  our 
worst  enemies.  I  fervently  hope  Congress  will 
reject  this  amendment." 

Remarks  of  archbishop  Joseph  T.  Rtan. 

Archbishop  for  the  Miutary  Services 
Re  Proposed  AuCoin  Amendment  to  H.R.  2100 
requiring  military  hospitals  to  perform 
elective  abortions 

"On  May  17.  1991  I  wrote  to  memljers  of 
Congress  requesting  their  assistance  in  de- 
feating the  AuCoin  Amendment  to  the  DOD 
Authorization  Bill  (H.R.  2100),  because  it 
would  require  military  hospitals  to  perform 
elective  at>ortions. 

"Since  then  Reps.  AuCoin,  Machtley,  and 
Fazio  have  written  to  their  colleagues,  chal- 
lenging my  concerns  respecting  the  Impact 
of  this  amendment  on  conscience  protection 
for  military  personnel.  They  wrote:  "Very 
simply,  this  Is  absolutely  untrue,"  and  cited 
military  regulations. 

"I  am  well  aware  of  these  regulations,  and 
I  am  equally  aware  of  the  experience  of  sev- 
eral Catholic  physicians  in  the  military.  Our 
Vicar  General,  Bishop  Joseph  T.  Dlmino, 
wrote  to  the  Pentagon  on  March  4,  1991  in 
part  as  follows:  "...  I  write  to  bring  to  your 
attention  the  fact  that  we  have  lieen  receiv- 
ing reports  of  harassment  from  several 
Catholic  physicians  now  serving  at  military 
Installations.  The  basis  for  the  harassment 
and,  in  some  cases,  intimidation  and  dis- 
crimination would  appear  to  be  the  conflict 
between  the  demands  and  expectations  of 
some  supervisory  medical  personnel  and  the 
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dictates  of  the  consciences  of  certain  subor- 
dinate medical  tx-actitioners.  This  conflict  is 
apparently  centered  around  the  refusal  of 
particular  physicians  to  prescribe  contracei>- 
tives  and  to  participate  in  abortions.  We 
have  been  Informed  of  physicians  in  the  mili- 
tary who  are  being  insulted  and  threatened 
with  career  difHculties  because  of  their  un- 
willingness to  support  activities  opposed  to 
their  moral  and  religious  standards  and  val- 
ues. Since  this  situation  is  considered  quite 
serious,  we  intend  to  do  all  possible  to  pro- 
mote its  alleviation." 

It  is  my  considered  judgment  that  the  pas- 
sage of  the  AuCJoin  Amendment  will  greatly 
expand  these  problems,  and  I  again  request 
the  members  of  Congress  to  defeat  this 
amendment. 

Mr.  AUCOIN.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  cannot  believe  the 
hysteria  that  has  been  ginned  up 
against  this  simple  and  fair  amend- 
ment. 

Let  us  get  this  straight.  This  is  not 
abortion  on  demand.  It  is  not  Govern- 
ment funding  of  abortion,  and  the  right 
wing  has  been  lying  this  amendment.  It 
does  not  mandate  abortion  for  any  pur- 
poses at  any  point  in  the  pregnancy. 

Under  the  law,  under  the  Constitu- 
tion, nobody  gets  an  abortion  in  the 
third  trimester  unless  the  life  or  health 
of  the  mother  is  at  risk  or  if  the  fetus 
cannot  survive  outside  the  womb  be- 
cause it  is  so  deformed. 

Another  thing,  despite  the  hjrsteria 
that  has  been  expressed  on  the  floor 
today,  this,  is  not  about  abortions  for 
sex  selection. 

Sex  selection?  What  kind  of  an  im- 
pression do  you  have  of  our  men  and 
women  in  uniform?  Do  you  really  be- 
lieve that  the  values  of  our  brave  serv- 
ice men  and  women  are  so  loose  as  to 
abort  a  healthy  fetus  simply  for  sex  se- 
lection? Give  me  a  break.  Give  them  a 
break. 

This  amendment  applies  only  to  serv- 
ice people  abroad  in  places  like  the 
Philippines  and  Saudi  Arabia  where 
you  cannot  ilnd  safe  and  legal  abor- 
tions off  base.  Do  not  tell  us  that  there 
is  no  problem  here.  Talk  to  physicians, 
as  I  have,  like  LTC  Jeffrey  Jensen  at 
the  Subic  Bay  Hospital  in  the  Phil- 
ippines. He  will  tell  you  hair-raising 
stories,  sickening  stories  about  women 
he  has  treated  in  his  hospital  because 
of  botched  back  alley  abortions,  result- 
ing fi-om  the  regulations  that  DOD  has 
imposed  on  American  servlcewomen 
and  their  dependents. 

We  are  talking  about  real  people, 
military  families  who  put  their  lives  on 
the  line  in  defense  of  our  freedom  here 
in  this  country.  They  are  not  asking 
for  anything  special.  They  simply  want 
to  be  able  to  use  what  they  earn,  to  ex- 
ercise their  choice  as  their  country 
men  and  women  do  whom  they  defend. 

Mr.  Clhalrman.  support  the  AuCoin- 
Machtley  amendment. 
preferential  motion  offered  by  MR.  smith 

OF  NEW  JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  offer  a  preferential  motion. 
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The  Clerk  read  as  follows:     ^ 
Mr.  Smith  of  New  Jersey  moves  that  the 
committee  now  rise  and  report  the  bill  the 
House  with  the  recommendation  that  the  en- 
acting clause  be  striken  out. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  ft*om  New  Jersey  [Mr. 
Smith]  is  recognized  for  5  minutes. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  to  my  friend,  the  gen- 
tleman fi-om  Illinois  [Mr.  Hyde]. 
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Mr.  HYDE.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Chairman,  I  am  sorry  we  take 
this  extraordinary  step,  but  I  think,  in 
view  of  the  remarks  the  gentleman 
from  Oregon  made,  that  some  clarifica- 
tion is  in  order  as  to  what  the  law  is. 

Now,  his  amendment  says  an  abor- 
tion must  be  provided  the  same  as  any 
other  medical  service.  Now,  that  is  the 
language  the  gentleman  has  chosen. 

Now,  under  the  law  today,  Roe  versus 
Wade,  January  22,  1973,  and  the  com- 
panion case  Doe  versus  Bolton,  the 
Court  decided  that  during  the  first  tri- 
mester the  State  has  no  interest  in  this 
decision,  it  is  between  a  woman  and 
her  doctor;  not  the  husband,  the 
woman  and  her  doctor. 

The  second  trimester,  the  State  has 
an  interest  only  insofar  as  maternal 
health  is  concerned,  not  fetal  health. 

Now  we  are  up  to  the  third  trimester. 
I  hope  I  have  the  attention  of  the  gen- 
tleman from  Oregon.  In  the  third  tri- 
mester we  are  now  up  to  7  months,  the 
Court  said,  "Oh,  yes.  the  State  has  an 
interest,  it  can  even  prohibit  abortions 
if  the  life  of  the  mother  is  at  stake  or 
her  health."  Then  in  a  companion  case. 
Doe  versus  Bolton,  they  define  health 
as  the  "absence  of  distress." 

So  under  the  most  liberal  definition 
of  "healtJi."  anxiety,  distress,  abortion 
on  demand  is  available  during  the  en- 
tire 9  months. 

Therefore,  under  the  gentleman's 
amendment,  late-term  abortions  would 
be  permitted  up  to  and  including  the 
9th  month.  Sex-selection  abortions, 
which  do  occur,  would  be  permitted.  It 
is  without  restraint,  totally  without 
restraint. 

Now,  the  Roe  versus  Wade  case  is  so 
bad  as  constitutional  law  that^who 
was  the  head  of  Common  Cause?— Ar- 
chibald Cox,  no  friend  of  ours  on  this 
issue,  said  that  the  Roe  versus  Wade 
case  is  not  constitutional  law,  it  is  a 
set  of  hospital  guidelines. 

So  the  gentleman  premises  his 
amendment  on  the  law,  the  constitu- 
tional law  which,  by  the  way,  the  Court 
is  backing  away  from  continually,  real- 
izing what  an  abomination  it  is,  but 
the  law  permits  abortion  any  time  dur- 
ing the  9  months  and,  therefore,  the 
gentleman's  amendment  would  permit 
abortions  up  to  the  ninth  month. 

If  that  Is  what  the  gentleman  wants 
to  do,  I  think  we  ought  to  know  it.  in- 
stead of  the  gentleman  misstating  the 
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law  because  when  you  are  dealing  with 
life  and  death  it  is  a  good  thing  to 
know  the  law. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  reserve  the  balance  of  my  time. 
The  CHAIRMAN  pro  tempore  (Mr. 
Cox  of  Illinois).  The  Chair  would  advise 
that  the  gentleman  fi-om  New  Jersey 
[Mr.  Smith]  may  not  reserve  the  bal- 
ance of  his  time;  he  either  needs  to  use 
it  or  yield  it  back. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  chairman. 

Mr.  Chairman,  I  want  to  concur,  en- 
dorse and  associate  myself  with  what 
my  good  friend,  the  gentleman  from  Il- 
linois [Mr.  Hyde]  has  just  said.  He  is 
absolutely  right.  Mr.  Chairman,  the 
AuCoin  amendment  creates  a  new  enti- 
tlement for  abortion  on  demand — for 
any  reason — and  I  hope  my  colleagues 
recognize  that — abortions  for  any  rea- 
son whatsoever,  at  any  point  in  preg- 
nancy, including  the  second  and  third 
trimesters  in  DOD  health  facilities 
overseas.  However  unpleasant,  the  fact 
of  the  matter  is  that  Roe  versus  Wade 
legalized  abortion  on  demand  for  all  9 
months  of  pregnancy.  That  some  pro- 
abortion  Members  deny  this  is  aston- 
ishing. Former  Surgeon-General  C.  Ed- 
ward Koop,  a  man  whom  Members  on 
both  sides  of  the  aisle  deeply  respect, 
acknowledged  this  fact  in  a  letter  to 
me  in  1984.  "Late  abortions  are  legal  In 
the  United  States.  Abortion  after  20 
weeks,  according  to  CDC  figures,  prob- 
ably occurs  30,000  times  per  year  in  the 
United  States.  Probably  about  4,000  of 
these  are  in  the  third  trimester.  Less 
than  5  percent  of  that  number  have  in- 
duced abortions  because  of  known  de- 
fects in  the  fetus." 

It  is  estimated  that  there  are  about 
150,000  abortions  In  the  U.S.  after  the 
12th  week— a  majority  of  these  having 
nothing  to  do  with  the  so-called  hard 
cases. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  think  I  agree  more 
with  the  gentleman  from  Illinois  than 
the  gentleman  from  Oregon  on  the  Roe 
versus  Wade/Doe  versus  Bolton  cases. 
But  as  I  remember,  too,  in  the  third 
trimester  the  State  has  the  right  to 
prescribe  for  certain  reasons.  But  the 
gentleman  ftom  Oregon's  amendment 
does  not  prescribe  at  all,  has  no  pre- 
scription, has  no  conditions,  nothing. 
As  a  result,  we  have  no  Federal  law 
that  does  it,  either. 

Therefore,  unless  he  is  willing  to  put 
conditions  in  it,  it  is  abortion  on  de- 
mand for  any  reason  whatsoever. 

Mr.  SMITH  of  New  Jersey.  I  thank 
my  friend. 

Mr.  Chairman,  I  think  its  worth  not- 
ing that  the  AuCoin  amendment  does 
not  protect  the  conscience  rights  of 
military  medical  personnel.  Since  Fed- 


eral agencies  adopt  regulations  to  con- 
form to  existing  law.  current  con- 
science regulations,  and  they  are  good 
ones,  could  be  in  great  jeopardy. 

Mr.  Chairman,  the  AuCoin  amend- 
ment radically  changes  existing  law 
and  creates  a  new  dilemma  for  military 
authorities  and  medical  personnel.  The 
AuCoin  amendment  would  require  DOt) 
to  provide  abortions  "in  the  same  man- 
ner as  any  other  type  of  medical  care," 
a  policy  change  that  ^s  inconsistent, 
with  current  regulations,  and  is  likely 
to  result  in  an  administrative  night- 
mare. 

What  happens,  for  example,  if  there 
are  no  physicians  at  one  or  several 
overseas  health  installations  who  are 
willing  to  participate  in  abortion-on- 
demand?  What  types  of  pressure  might 
be  brought  to  bear  on  medical  person- 
nel to  participate  in  abortion,  espe- 
cially in  those  facilities  where  no  one 
is  willing  to  destroy  children  in  this 
way?  What  about  the  conscience  rights 
of  those  hospital  administrators  and 
other  administrative  personnel  who 
refuse  any  complicity  in  abortion-on- 
demand. 

These  are  profoundly  troubling  ques- 
tions. 

Yet,  even  if  the  "conscience"  issue 
were  to  be  resolved,  the  bottomline  re- 
mains that  our  military  hospitals 
should  not  become  abortion  mills.  A 
military  hosptial  or  health  care  facil- 
ity should  be  a  place  of  healing,  a  place 
in  which  life  is  to  be  saved,  a  place 
where  human  life  should  be  protected. 

Mr.  Chairman,  I  believe  it  is  evident 
that  abortion  stops  a  beating  heart, 
and  that  abortion  on  demand  is  child 
abuse. 

PARLIAMENTARY  INQUIRy 

Mr.  AUCOIN.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  AuCOIN.  Mr.  Chairman,  am  I  not 
entitled  to  5  minutes  in  opposition? 

The  CHAIRMAN  pro  tempore.  One 
Member  is  entitled  to  5  minutes  in  op- 
position. 

Mr.  AUCOIN.  Mr.  Chairman.  I  claim 
the  5  minutes. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Oregon  [Mr.  AuCoin)  is 
recognized  for  5  minutes. 

Mr.  AuCOIN.  Mr.  Chairman,  this  has 
been  a  breathtaking  display  of  opposi- 
tion to  the  amendment,  largely  erro- 
neous. At  this  moment  I  yield  to  the 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]  to  shed  some  light  and 
some  facts  on  the  question. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
just  want  to  point  out  that  the  gentle- 
man's amendment  is  very,  very  appro- 
priate. It  says  that  women  sent  over- 
seas to  protect  what  this  Nation  and 
this  great  flag  and  this  Constitution 
stand  for  will  also  be  entitled  to  those 
rights.  Now.  they  want  to  have  a  de- 
bate on  what  the  cases  say.  what  the 
law   is,  and  everything  else.   That  is 
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really  irrelevant.  The  issue  is:  Are  we 
going  to  treat  all  the  people  in  the 
Armed  Forces  the  same  on  one  side  of 
,  the  Atlantic  as  we  would  on  another 
side  of  the  Atlantic  or  the  Pacific?  I 
think  the  issue  should  be  very  clearly 
"yes." 

One  of  the  things  I  think  women  were 
most  upset  about  during  the  whole 
Desert  Storm  issue  was  that  they  were 
being  told  to  comply  with  some  of  the 
Saudi  rules  and  some  of  the  Saudi  rules 
in  Arab  countries  that  did  not  recog- 
.  nlze  their  equality. 

^  This  is  saying  that  they  have  a  very 
basic  constitutional  right  extended  to 
them  overseas.  It  says  If  they  want  to 
utilize  it,  they  must  spend  their  own 
money.  It  is  not  taxpayer  funded. 
.  It  is  the  only  right  thing  to  do. 

I  salute  the  gentleman  for  bringing 
this  to  the  floor. 

I  think  that  is  the-issue,  and  let  us 
keep  it  clearly  focused  on  what  it  is. 

Mr.  AuCOIN.  Mr.  Chairman,  I  yield 
to  the  gentlewoman  from  California, 
[Mrs.  Boxer]. 

Mrs.  BOXER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  sometimes  we  come 
on  this  House  floor  and  we  debate  the 
issue  at  hand.  Today  what  my  friends 
on  the  Republican  side  of  the  aisle  are 
debating — I  should  correct  myself;  this 
is  really,  4n  a  way,  a  bipartisan  issue — 
Mr.  Hyde,  and  Mr.  Smith,  and  Mr.  Dor- 
nan  are  debating  an  issue  that  is  not 
before  us. 

The  issue  that  is  not  before  us  is  the 
decision  of  Roe  versus  Wade,  which  is 
the  law  of  the  land.  This  is  not  before 
us.  That  is  before  the  courts. 

What  is  before  us  today  is  whether  a 
woman  in  the  military  has  an  equal 
right  as  a  woman  who  is  not  in  the 
military  and  who  resides  in  the  United 
States  of  America. 

I  say.  as  these  good  gentlemen  cheer 
these  women  home,  that  the  least  they 
can  do  is  grive  that  woman  equal  rights. 
That  is  all  Mr.  AuCoiN's  amendment  is 
about,  an  equal  right  to  make  a  tough 
and  difficult  decision.  And  the  ability 
to  know  that  once  she  has  made  it,  she 
can  go  to  a  hospital  and,  with  her  own 
resources,  carry  out  that  choice. 

This  amendment  is  not  about  abor- 
tion. It  is  about  equal  rights  for  women 
in  the  military. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Oregon  and  I  am  proud  to 
stand  beside  him  in  this  debate. 

Mr.  AuCOIN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Oregon  [Mr. 
Kopetski]. 

Mr.  KOPETSKI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  motion.  Mr.  Hyde,  one  of  the  great 
honors  for  me  as  a  new  Member  is  to 
serve  with  him  on  the  Committee  on 
the  Judiciary  and  on  the  Subcommit- 
tee on  Civil  Rights.  The  problem  with 
his  motion  and  his  arguments  today  is 
he  is  jump-starting  our  debate  on  the 


Free  Choice  Act.  We  are  going  to  have 
that  debate  fully  before  this  House 
chamber  in  just  a  few  months. 

What  we  have  before  us  today,  as  the 
good  colleague  from  California  says,  is 
a  totally  different  issue.  Are  we  going 
to  provide  safe  harbor  for  women  in  the 
Service  who  are  In  a  foreign  land  so 
they  can  go  to  a  competent  doctor? 
They  will  write  the  checks  themselves 
to  pay  for  the  Government  services, 
whether  it  is  for  the  doctor  or  whether 
it  is  hospital  services.  They  pay  the 
bill,  not  Government. 

We  will  save  money  in  doing  so  be- 
cause we  have  had  testimony  that 
shows  that  women  who  do  end  up  in  the 
back  alleys  in  the  Philippines  end  up  in 
the  Service  hospitals  there  because  of 
the  trauma  that  they  incurred  in  the 
back  alleys. 

Let  us  get  back  to  the  main  motion 
before  us  today. 

Mr.  AUCOIN.  I  yield  myself  the  bal- 
ance of  my  time. 

Mr.  Chairman,  let  me  close  by  trying 
once  again  to  appeal  not  to  people  over 
there  who  do  not  want  to  listen  to  the 
facts  but  would  rather  deal  with 
hysterical  arguments,  but  with  my  col- 
leagues who  are  really  trying  to  find 
out  the  facts  and  trying  to  search  for 
the  truth. 

The  truth  is  that  the  amendent  by 
statute  does  not  touch  the  conscience 
clause  that  is  built  into  every  service's 
policy.  I  have  the  citations  right  here. 
If  they  are  in  effect  today,  they  are  un- 
touched by  our  amendment.  And  they 
protect  any  health  care  provider  in 
uniform  from  being  ordered  to  perform 
any  health  care  sei*vice  that  is  against 
his  or  her  conscience. 
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Mr.  Chairman,  these  regulations  were 
in  effect  from  1982  to  1988,  and  they 
protect  those  health  care  providers. 
They  do  so  again  today  under  the 
terms  of  this  amendment,  and  the  gen- 
tleman from  Illinois  is  wrong  when  he 
says  that  they  are  somehow  over- 
turned. 

This  is  a  question  of  equal  applica- 
tion of  the  law,  and  I  do  not  think  we 
ought  to  be  consigning  military  women 
to  back-alley  abortions. 

The  CHAIRMAN  pro  tempore  (Mr. 
Cox  of  Illinois).  The  question  is  on  the 
preferential  motion  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

The  preferential  motion  was  rejected. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  AuCoin-Machtiey  amendment. 
This  amendment  would  restore  the  right  of 
women  in  the  armed  services  to  obtain  abor- 
tions at  their  own  expense  in  military  hospitals 
overseas.  Women  in  the  military  had  this  right 
until  Octotjer  of  1988  when  the  Department  of 
Defense  tiegan  prohibiting  military  hospitals 
from  performing  atxxtjons.  I  firxj  it  unconscion- 
able that  ttie  women  wtx>  are  bravely  protect- 
ing this  country  abroad  are  not  given  the  same 
rights  they  would  have  right  here  at  home. 


Our  Armed  Forces  are  stationed  in  many 
countries  which  prohibit  abortion,  such  as 
Saudi  Arabia,  Gennany,  and  the  Philippines. 
An  Anr>erican  woman  stationed  in  one  of  these 
countries  who  wanted  an  atx>rtion  would  be 
unatrfe  to  have  one.  She  would  have  to  wait 
for  room  on  a  transport  plane  to  travel  to  a 
country  where  abortion  is  legal,  delaying  the 
abortion  and  increasing  ttie  risk.  Or  she  could 
try  to  obtain  an  unsafe  illegal  abortion  on  tfte 
streets.  This  means  that  a  woman  wtx)  was 
risking  her  life  defending  her  country  in  Oper- 
ation Desert  Storm  would  have  to  give  up  her 
right  to  a  safe  legal  abortion.  We  shoukj  not 
be  in  tt>e  business  of  rescinding  the  rights  of 
those  wtx)  fought  so  bravely  to  protect  ours. 

The  AuCoirvMachtley  amendment  is  a  rare 
opportunity  to  do  something  for  our  military 
personnel  without  spending  any  money.  The 
amerximent  wouM  not  supply  funds  for  sol- 
diers to  obtain  abortions.  It  woukj  only  alknv 
women  in  the  military  to  pay  for  safe  legal 
abortkxis  just  as  women  in  this  country  are  al- 
lowed to.  I  urge  my  colleagues  to  support 
AuCoin-Machtley. 

Mr.  EMERSON.  Mr.  Chairman,  I  stand  in 
strong  opposition  to  ttie  amendment  offered  tjy 
Mr.  AuCoiN.  This  amendment  wouW  require 
ttiat  atxjrtions  be  performed,  on  demand,  at 
overseas  U.S.  military  facilities.  This  wouW  in- 
clude third-trimester  atx>rtions  and  abortions 
sought  k>ecause  the  t>aby  is  not  of  ttie  desired 
sex. 

It  is  of  no  comfort  at  all  ttiat  ttie  amendment 
requires  payment  from  ttie  patient  Paying  for 
atXKtions  does  not  camouflage  the  fact  ttiat  in- 
nocent human  life  woukJ  be  taken.  The  coo- 
scientkjus  txjrden  with  ttie  issue  of  atxirtion  is 
ttiat  of  life  or  death,  rigtit  or  wrong,  not  of  wtio 
bears  the  cost  Congress  is  quick  to  deferxj 
the  rights  of  ttie  poor,  ttie  homeless,  and  ttie 
disadvantaged.  Yet  all  too  often,  we  tum  a 
deaf  ear  to  the  silent  cries  of  ttie  rrxist  help- 
less of  all — ttie  unborn.  Mr.  AuCoiN's  amend- 
ment wouM  permanently  silence  so  many  of 
the  unborn. 

Mr.  AuCoiN's  amendment  does  not  aJk>w 
medical  personnel  at  military  tiospitals  ttie 
freedom  to  exercise  ttieir  conscience.  In  ottier 
words,  physicians  at  military  tiospitais  would 
have  to  pertorm  atxMtkjns,  even  if  it  vkjiated 
their  own  precepts,  or  t>e  in  vwiatkxi  of  law. 

A  "yes"  vote  on  ttiis  amendment  is  a  vote 
for  abortion.  I  urge  a  "no"  vote. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
support  of  the  AuCoirVMactitiey  amendment  to 
the  fiscal  year  1992  DOD  authorizatkxi  txll.  I 
would  like  to  also  take  this  opportunity  to 
thank  our  colleagues,  Congressmen  AuCotN 
and  Machtley,  for  their  leadership  on  tiringing 
this  important  issue  t)efore  the  House. 

The  AuCoin/Mactitley  amendment  states 
that  members  of  the  U.S.  military  forces  and 
their  dependents  statkxied  overseas  are  enti- 
tled to  all  facets  of  reproductive  health  care  in 
a  military  medical  facility.  Currently  U.S.  mem- 
t)ers  of  ttie  military  serving  overseas  and  their 
dependents  are  limited  in  their  options. 

In  October  1988,  the  Department  of  De- 
fense initiated  a  polcy  prohitjiting  military  fami- 
lies from  obtaining  atxxtion  servKes  at  military 
tiealth  facilities  even  if  local  facilities  are  un- 
safe and  kxal  laws  prohibit  abortkxis.  Ttiis 
polKy  has  not  onty  placed  an  undue  burden 
on  women  and  families  in  ttie  military,  causing 
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them  to  receive  unsafe  and/or  outrageously 
expensive  health  care,  but  it  aiso  has  gone 
against  the  purpose  for  which  military  health 
facilities  were  placed  overseas.  Medical  facili- 
ties have  been  established  worldwide  pre- 
cisely to  meet  ttie  needs  of  military  personnel 
arxj  tf)eir  families  wtiere  local  facilities  are  In- 
adequate. This  policy  also  discriminates 
against  ttie  women  serving  in  ttie  military  over- 
seas. 

This  amendment  would  allow  members  of 
the  uniformed  service  to  use  their  own  funds 
to  pay  for  an  abortion.  Federal  dollars  would 
not  be  used  to  pay  for  any  abortion  services. 

The  Issue  before  us  today  is  one  of  fair- 
ness. Providing  tfiose  serving  our  country 
overseas  with  health  care  is  why  we  have  mili- 
tary medical  centers  overseas.  Having  volurv 
teered  to  serve  ttieir  country,  women  overseas 
deserve  ttie  same  access  to  health  services 
as  Americans  at  home.  I  urge  my  colleagues 
to  support  the  AuCoin  amendment. 

Mr.  ANDREWS  of  Maine.  Mr.  Chairman.  I 
rise  today  to  urge  my  colleagues  to  support 
ttie  AuCoin-Mactitley-Fazio  amendment  to  ttie 
Department  of  Defense  auttiorization  bill.  This 
amendment  will  allow  military  personnel  and 
their  dependents  to  use  ttieir  own  funds  to  pay 
for  abortion  services  at  overseas  military  hos- 
pitais. 

It  is  patently  unfair  ttiat  women  wtio  support 
their  country  through  sen/ice  in  ttie  military 
must  sacrifice  (tieir  rigfit  to  reproductive  pri- 
vacy. This  amendment  simply  upholds  the  law 
of  ttie  land,  returning  the  right  to  choose  to 
ttiose  women  serving  in  our  Armed  Forces 
overseas. 

This  measure  does  not  cost  taxpayers  a 
penny — ttie  patient  pays  ttie  full  cost.  It  does 
not  provide  for  abortion  on  demand.  It  does 
not  create  a  new  standard  regarding  reproduc- 
tive rigtits.  It  simpy  stops  the  discnmination 
against  a  woman's  rigtit  to  equal  access  to 
health  care. 

Support  ttie  AuCoirvMactitley-Fazio  amerxj- 
ment.  Support  a  women's  constitutional  rigtit 
to  access.  Our  servicewomen  support  ttieir 
country  t)y  serving  overseas;  ttiey  certainty  de- 
serve to  be  abie  to  exercise  the  same  rights 
ttiey  have  at  home. 

Mr.  MATSUI.  Mr.  Ctiairman.  before  us  today 
is  the  opportunity  to  reinstate  for  American 
women  serving  in  the  military  overseas  ttie  op- 
portunity to  exercise  ttieir  right  to  ctioose  to 
have  an  abortion.  The  right  of  American 
women  to  choose  to  terminate  a  pregnancy  is 
one  which  is  protected.  This  protection  for 
American  women  should  not  stop  at  our  bor- 
ders. Today  we  have  ttie  opportunity  to  reaf- 
firm ttiis  right  to  choice  for  American  women 
iving  atxoad  on  U.S.  military  bases. 

Since  1 988.  the  health  of  American  service- 
women  and  women  In  military  families  tias 
been  put  at  risk  because  ttie  Department  of 
Defense  believes  ttiey  should  not  be  abte  to 
use  ttieir  own  money  to  obtain  an  abortion  at 
a  miMary  medkal  facility.  Ttie  amerxknent  be- 
fore us  today  does  not  change  current  restric- 
tions on  use  of  Federal  funds  to  pay  for  abor- 
tions. It  simply  says  ttiat  American  service- 
women  overseas  stiould  have  ttie  same  op- 
portunity to  obtain  an  abortion,  using  ttieir  own 
money,  ttiat  exists  for  women  here  at  home. 

ThM«  women  are  overseas  eittier  as  serv- 
ioaummen  or  as  family  members  of  service 


personnel.  They  are  atxoad  in  service  to  ttieir 
country,  working  and  righting  to  protect  ttie 
rights  we  Americans  hold  so  dear.  In  turn,  ttie 
Federal  Government  stiould  recognize  arxl  re- 
spect their  rights  as  United  States  citizens  to 
obtain  a  safe,  legal  atXKtion  if  such  services 
are  necessary. 

For  many  of  ttie  women  living  on  military 
bases  overseas,  a  safe,  legal  abortion  is  dif- 
ficutt,  if  not  impossible,  to  find.  In  some  In- 
stances, women  have  to  travel  outside  of  the 
country  ttiey  are  living  In  to  obtain  a  safe, 
legal  abortion.  To  limit  ttie  opportunity  and 
compromise  ttie  health  of  women  living  out- 
side the  United  States  in  this  manner  Is  unac- 
ceptatile.  Deciding  to  tiave  an  atxxtion  is  not 
a  simple  decision.  It  is  one  ttiat  women  arrive 
at  after  much  ttiought  The  U.S.  Govemment 
should  not  be  in  the  txjsiness  of  making  this 
decision  any  more  traumatk:  ttian  It  is  already. 

This  amendment  Is  about  consistency  in  our 
policies  for  American  military  personnel  and 
their  families.  These  Individuals  are  working  to 
protect  our  freedoms,  it  is  now  time  for  Con- 
gress to  wori<  to  protect  their  freedom  of 
choice.  I  urge  my  colleagues  to  vote  In  sup- 
port of  this  amendment. 

Mr.  REED.  Mr.  Chairman.  I  rise  In  support 
of  the  AuCoirvMactitley-Fazio  amendment. 

As  a  veteran  of  12  years  In  the  military,  I 
know  the  tiardships  that  face  our  sokjiers. 

I  do  not  believe  we  stioukl  add  to  ttie  bur- 
dens ttiat  face  ttiose  wtio  serve  our  country 
overseas  by  denying  them  rights  availatile  to 
other  American  citizens  here  at  home. 

I  urge  my  colleagues  to  adopt  ttiis  amend- 
ment. 

Mr.  GREEN  of  New  Yori<.  Mr.  Chairman, 
today  we  stiall  tiave  ttie  opportunity  to  rescind 
a  terribly  unfair  and  Ill-conceived  restrk:tion  on 
a  won^n's  access  to  a  safe,  legal  atx)rtion.  I 
urge  my  colleagues  to  seize  that  opportunity 
and  vote  for  ttie  AuCoin-Machtley-FazIo 
amerxjment  to  the  Department  of  Defense  au- 
ttKxization  bill  for  fiscal  year  1 992. 

The  AuCoin-Machtley-Fazk}  amendment  will 
reverse  a  1988  administrative  decision  by  the 
Defense  Department  ttiat  prohibits  military  per- 
sonnel stationed  overseas  from  obtaining  a 
privately  paid  aborton  in  a  military  health  facil- 
ity. This  tian  leaves  military  women  wtio  are 
stationed  In  countries  wtiere  legal  abortion  is 
not  availat>le  and  wish  to  terminate  a  crisis 
pregnancy  with  only  two  optkjns;  to  spend  ex- 
orbitant sums  of  money,  sometimes  ttieir  life 
savings,  to  travel  to  ttie  nearest  country  ttiat 
provkles  legal  abortkms;  or  to  risk  an  off-t>ase. 
unsafe  atxxtion  in  ttie  country  wtiere  ttiey  are 
statkxied.  Such  obstacles  are  not  faced  by 
ttieir  counterparts  in  ttie  United  States  who 
can  go  off  btase  and  exercise  their  constitu- 
txxial  right  to  a  legal  atxxtion. 

The  adverse  effects  of  ttie  ban  on  privately 
paid  abortkxis  are  real  and  ugly.  I  have  read 
statements  from  a  Navy  doctor  in  the  Phil- 
ippines wtio  has  treated  women  in  ttie  base 
hospital  for  life  threatening  complications  from 
botctied  abortkxis.  I  maintain  ttiat  It  Is  uncon- 
sckxiat)ie  ttiat  U.S.  military  personnel  wtio  are 
putting  ttieir  lives  on  the  line  for  ttieir  country 
shoukj  be  subject  to  such  a  cruel  policy.  Mili- 
tary personnel  must  not  be  denied  ttie  corv 
stitutxxial  protectkxis  ttiat  ttiey  stand  ready  to 
defend  with  ttieir  lives. 
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I  urge  my  colleagues  to  vote  in  favor  of  ttie 
AuCoin-Machtley-Fazio  amendment  and  re- 
store to  our  military  personnel  overseas  the 
same  rights  enjoyed  by  their  stateside  courv 
terparts. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlenum  from  Oregron  [Mr. 
AUCOIN]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  aimounced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  waa  ordered. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  provisions  of  section  4  of 
House  Resolution  156  and  the  Chair's 
prior  announcement,  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  Oregon  [Mr.  AuCoin]  will  be  post- 
poned until  after  completion  of  consid- 
eration of  all  part  2  amendments  which 
are  not  to  be  considered  en  bloc. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  provisions  of  section  4  of 
House  Resolution  156.  votes  will  now  be 
taken  on  those  amendments  in  part  2 
of  House  Report  102-68  on  which  re- 
corded votes  were  ordered. 

Votes  will  be  taken  in  the  following 
order:  amendment  No.  6  offered  by  the 
gentleman  from  California  [Mr.  Hun- 
ter]; amendment  No.  7  offered  by  the 
gentleman  trom  Massachusetts  [Mr. 
Frank];  amendment  No.  25  offered  by 
the  gentleman  from  New  York  [Mr. 
Solomon];  amendment  No.  26  offered  by 
the  gentleman  from  New  York  [Mr. 
Solomon];  and  amendment  No.  27  of- 
fered by  the  gentleman  from  Oregon 
[Mr.  AuCoiN]. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 

AMENDMENT  NO.  6  OFFERED  BY  MR.  HUNTER 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  vote  on  Amend- 
ment No.  6  offered  by  the  gentleman 
fi-om  California  [Mr.  Hunter]  on  which 
a  recorded  vote  is  ordered. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment offered  by  the  gentleman  flrom 
California  [Mr.  Hunter]. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  161,  noes  265, 
not  voting  5,  as  follows: 


[Roll  No. 

105] 

AYES— 161 

AleiAnder 

BUley 

Cox(CA) 

AlUrd 

Boehner 

Crane 

Apple»»t« 

Broomfleld 

Cnnnlivhani 

Archer 

Bunnloff 

Dannemeyer 

Anney 

Burton 

DavK 

Raker 

CalUhan 

DeLay 

B&llenrer 

Camp 

Dickinson 

Barrett 

Campbell  (CA) 

DooUttle 

Barton 

Chandler 

Donian(CA) 

Bat«nuLii 

Cllncer 

Dreler 

BenUey 

Coble 

Doncan 

Bereuter 

Coleman  (MO) 

Edwards  (OK) 

BlUrakU 

Combert 

Emerson 
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Fawell 

Fields 

Fish 

Franks  (CTF) 

Oallecly 

OaUo 

Oekas 

OUchrest 

Otllmor 

Oilman 

Olngrlch 

Ooss 

Oradlnon 

Orandy 

Guarlnl 

GonderaoD 

Hammerschmldt 

Hancock 

Hansen 

Haste  rt 

Hayes  (LA) 

Heney 

Henry 

Herger 

Hobeon 

HoUoway 

Horton 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Jones  (NO 

Kaslch 

Klug 

Kyi 


Abercromble 

Ackerman 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Aspln 

Atkins 

AuColn 

Bacchus 

Barnard 

Beilenson 

Bennett 

Beniian 

Be  Till 

Bllbray 

Boehlert 

Bonlor 

Borskl 

Boacher 

Boxer 

Brewster 

Brooks 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardln 

Carper 

Can- 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Costello 

CouchUn 

Cox(IL) 

Coyne 

CttmeT 

Darden 

de  laOana 

DeFazIo 

DeLauro 


Lafomarelno 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llchtfoot 

Uplnskl 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NC) 

Michel 

MlUer  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Morrison 

Nichols 

Nussle 

Oxley 

Packard 

Pazon 

Petri 

Porter 

Pursell 

Ramstad 

Ravenel 

Retula 

Rhodes 

Ridge 

Rlns 

Rlnaldo 

Rltter 

Rogers 

NOES— 265 

Dellums 

Derrick 

Dicks 

Dlngell 

Dlzon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Dorbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Eidrelch 

Espy 

Evans 

FawieU 

Fazio 

Felghan 

Flake 

FogUetU 

Ford  (TN) 

Frank  (MA) 

Frost 

Oaydos 

Oejdenson 

Gephardt 

Oeren 

Gibbons 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Gray 

Green 

HaU(OH) 

HaU(TX) 

Hamilton 

HaiTlB 

Hatcher 

Hayes  (IL) 

HefBer 

Hertel 

Hoagland 

Hochbmeckner 

Horn 

Honghton 


Rohrabacher 

Ros-Lehtlnen 

Roth 

Santorom 

Sazton 

Schaefer 

Schltr 

Schulze 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Trailcant 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Waldi 

Welwr 

Weldon 

WUson 

Wolf 

WyUe 

Toang(AK) 

Toang  (FL) 

ZeUtr  . 

Zlmmer 


Hoyer 

Hubbard 

Hughes 

Jacobs 

JelTerson 

Jenkins 

Johnston 

Jones  (QA) 

Jonti 

Kanjorskl 

Kaptor 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocoo 

Laughlln 

Leach 

Lehman  (CA) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lloyd 

Long 

Lowey  (NY) 

Loken 

Btanton 

Markey 

Martinez 

Matsul 

MavToules 

Mazzoll 

MoCloskey 

McCordy 

McDermott 

McUngh 

McMlUen  (MD) 

McNulty 

Meyers 

MfUme 

MUler  (CA) 

MlnaU 

Mink 

Moakley 

MoUoban 


Montgomery 

Moody 

Moran 

Morella 

Mrazek 

Murphy 

Martha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 


Browder 
Ford  (MI) 


QuUlen 

RahaU 

Rangel 

Ray 

Reed 

Richardson 

Roberts 

Roe 

Roemer 

Rose 

Rostenkowskl 

Ronkema 

Rowland 

Roybal 

Ruaso 

Sabo 

Sanders 

Sangmelster 

Sarpallos 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Shays 

Slkonkl 

Slslsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solan 

Siiratt 

Staggers 

NOT  VOTING— 5 


Stall  Ings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 


TaUon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (OA) 

Thornton 

Torres 

TorrtcelU 

Towns- 

Trailer 

Unsoeld 

Valentine 

Vento 

VlBclosky 

Volkmer 

Washington 

Waters 

Wazman 

Weiss 

Wheat 

Whltten 

WUliams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Hopkins 
Lehman  (FL) 


Serrano 


D  1333 

Messrs.  MRAZEK,  COSTELLO,  and 
CONYERS  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  EMERSON,  OXLEY,  THOM- 
AS of  California,  GRANDY,  RHODES. 
SMITH  of  New  Jersey,  and  RIDGE 
changed  their  vote  fi^om  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

ANNOUNCEMENT  BY  THE  CHAIRMAN  PRO 
TEMPORE 

The  CHAIRMAN  pro  tempore  (Mr. 
Cox  of  Illinois).  Pursuant  to  the  provi- 
sions of  section  4  of  House  Resolution 
156,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  will  be  taken  on  each 
amendment  on  which  the  Chair  has 
postponed  further  proceedings. 

AMENDMENT  NO.  7  OFFERED  BY  MR.  FRANK 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  vote  on  amend- 
ment No.  7  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Frank],  on 
which  a  recorded  vote  is  ordered. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  109,  noes  317, 
not  voting  5,  as  follows: 

[Roll  No.  106] 
AYES— 109 


Carper 

Clay 

Collins  (IL) 

Collins  (MI) 

Cox  (IL) 

Coyne 

DeFazlo 

Dellums 

Dickinson 

Dlngell 

Donnelly 

Dorgan  (ND) 

Duncan 

Durbln 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Evans 

Flake 

Ford  (TN) 

Frank  (MA) 

Oejdenson 

Orandy 

Guarlnl 

Hayes  (IL) 

Henry 

Heiger 

Hertel 

Hochbmeckner 

Johnson  (CT) 

Johnston 

Kennelly 

KUdee 


Ackerman 

Alexander 

Allard 

Anderson 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Aua>ln 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Berman 

BevlU 

Bllbray 

BlUey 

Boehlert 

Boehner 

Bonkl 

Boucher 

Brewster 

Brooks 

Broomfleld 

Brown 

Bruce 

Bunning 

Burton 

Bustamante 

Byron 


Abercromble  Beilenson 

Andrews  (ME)  BUlrakls 

Atkins  Bonlor 


Boxer 
Bryant 
Campbell  (CA) 


Camp 

CampbeU  (CO) 
Cardln 
Can- 
Chandler 
Chapman 
Clement 
Clisgrn 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Combeet 
Condlt 
Conyers 
Cooper 
Costello 
Ojughlln 
Cox  (CA) 


Leach 

LewU(OA) 

Lowey  (NT) 

Machtley 

Markey 

McDermott 

McOrath 

Mflmie 

MlUer  (CA) 

MlneU 

Mink 

Moakley 

Molloari 

Moody 

Moran 

Morella 

MlBMk 

Nnasle 
Oberstar 
Owens  (NT) 
Payne  (NJ) 
Pelosl 
Petri 
Poshard 
Rangel 


Rbodes 

Rltter 

Rohrabacher 

Rostenkowskl 

Roybal 

Rosso 

Sanders 

Sangmelster 

NOES— 317 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeLauro 

DeLay 

Derrick 

Dicks 

Dlzon 

Dooley 

DooUttle 

Doiiian(CA> 

Downey 

Dreler 

Dwyer 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

FSKXU 

FaweU 

Fazio 

Felgban 

Fields 

Fish 

FoglletU 

Franks  (CT) 

Frost 

OaUegly 

OaUo 

Gaydoa 

Gekas 

Gephardt 

Geren 

Gibbons 

OUchrest 

Glllmor 

Oilman 

Gingrich 

Qlickman 

OonaJes 

Ooodllng 

Gordon 

(}oas 

Oradlson 

Gray 

Green 

Onnderson 

HaU(OH) 

Halicrx) 

Hamilton 

Hammerschmldt 

Hancock 


Savage 

Scheuer 

Schlff 

Schroeder 

Sensenbrenner 

Shays 

Slkonkl 

Slattery 

Slaughter  (NT) 

Smith  (NJ) 

Stark 

Stokes 

Studds 

Thomas  (WT) 

Torres 

Towns 

Tnflcant 

Traxler 

Unsoeld 

Upton 

Vento 

Walker 

Walsh 

Washington 

Waters 

W«b«r 


Weldon 

Wheat 
Wolpe 
Wyden 
Yatea 


Hansen 

Harris 

Haatert 

Hatcher 

Hayes  (LA) 

Hefley 

He&ier 

Hoagland 

Hobson 

Holloway 

Hon 

Hcrton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnaon  CTX.} 

Jones  (GA) 

Jones  (NC) 

Jonti 

KanJ<Hikl 

Kaptor 

Kasich 

Kennedy 

Klecika 

Dug 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

I  An  toe 

LaRocoo 

Tisughlln 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Li^tfoot 

Uplnskl 

Livingston 

Uoyd 

Long 
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Lowery  (CA) 

Luken 

Man  ton 

Marlenee 

Martin 

Martlnei 

MaUul 

Mavroules 

MaooU 

McCandlen 

McCloskey 

MoCollom 

McCmr 

MoCordy 

McOade 

McEwen 

McHuch 

McMUlan  (NO 

McMUlen  (MD) 

McNolty 

Meyers 

Michel 

MlUar  (OH) 

Miller  (WA) 

MoUohan 

MoDtfomery 

Moorhead 

Morrison 

Murphy 

Murtha 

Myen 

Na«le 

Nalcher 

Meal  (MA) 

NeaKNC) 

Nlchola 

Ncnmk 
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Obey 
OUn 
Ortli 
Ortea 

Owens  (UD 

Ozley 

Packard 

Pallone 
Panetta 


Parker 

Patterson 

Pazon 

Payne  (VA) 

Peaae 

Penny 

Perkins 

Peterson  (PL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Price 

PorseU 

QuUlen 

RahaU 

Ramstad 

Ravenel 

R*y 

Reffula 

Richardson 

Rldfe 

RlCts 

Rlnaldo 

Roberta 

Roe 

Roemer 

Rocers 

Ro»-Lehtlnen 

Rose 

Roth 

Roukema 

Rowland 

Sabo 

Santonun 

Sarpallus 

Sawyer 

Saxton 

Scbaefer 

Schulxe 

Schumer 

Sharp 

Shaw 

Shoster 

SUlsky 

Skacis 

Skeen 

NOT  VOTING— 5 


Skelton 

Slaochtar  (VA) 

Smith  (PL) 

Smith  (U) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Smtt 

Stacters 

StaUli«s 

Steams 

Stenholm 

Stomp 

Sondqulst 

Swett 

SwUt 

Synar 

Tallon 


TaolB 

Taylor  (IIS) 

Taylor  (NO 

T%omaa(CA) 

'niomas(OA) 

'niomton 

TorrlcelU 

Valentine 

Vaader  Jact 

VtelMky 

Volkmer 

VocanoTlch 

Waiman 

Whltten 

WUllams 

Wilson 

Wise 

WoU 

WyUe 

Tatron 

Tonne  (AK) 

Tonne  (PL) 

Zellff 

Ztmner 


Browder 

FonlCMI) 


Hopkins  Serrano 

Lehman  (FL) 

D  1342 

Mr.  DUNCAN  changed  his  vote  firom 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  NO.  S  OFFERED  BY  MR.  SOLOMON 

The  CHAIRMAN  pro  tempore  (Mr. 
Cox  of  Dllnols).  The  pending  business 
Is  the  vote  on  amendment  No.  25  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Solomon]  on  which  a  recorded 
vote  Is  ordered. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Solomon]. 

The  vote  waa  taken  by  electronic  de- 
vice, and  there  were — ayes  157,  noes  269, 
not  voting  5.  as  follows: 
[Roll  No.  1071 
AYES— 157 


Allard 

Applecate 

Archer 

Armey 

Ballenger 

Barrett 

BMtaa 


Bereatar 
BlUrakU 
BlUay 


Broomfleld 

Bonnlne 

Barton 

P«ll.l«.n 

Camp 

Carr 

(mandler 

Coble 

Coleman  (MO) 

C^ombeat 

Condlt 

Coochlln 

Cox(CA) 


c:rane 

Cannlnfham 

Oannemeyer 

de  la  Qana 

DeLay 

Dickinson 

Donnelly 

DooUttle 

Domaa  (CA) 

Dreler 

Duncan 

Early 

Bmeraon 


Encllsh 

Fawell 

Fields 

Franks  (CD 

OaUecly 

Oekaa 

Oeren 

Gibbons 

ailchreat 

Olnrrlch 

Ollckman 

Goodllng 

Got» 

Oradlaon 

Hall  (TX) 

Hammerschmldt 

Hancock 

Hansen 

Haatert 

Hayes  (LA) 

Heney 

Henry 

Herter 

Hobson 

HoUoway 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Kaalch 

KlnC 

Kolbe 

Kolter 

Kyi 

Laeomarslno 


Abercromble 
Acketmaa 


AndanoB 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Aapln 

Atkins 

AuColn 

Bacchus 

Baker 

Barnard 

Bateraan 

Bellenaon 

Bentley 

Herman 

Be  Tin 

BUbray 

Boehlert 

Bonlor 

Borakl 

Boucher 

Boxer 

Brooks 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Chapman 

Clay 

Clement 

Cllneer 

<>>leman  (TX) 

CoUlns  (IL) 

CoUlna  (MI) 

Conyers 

Cooper 

Costello 

Cox(IL) 

Coyne 

Cramer 

Darden 

Davla 

DaFhUo 

OaLaaro 


Lancaster 

Laoshlln 

Lewla  (CA) 

Lewis  (FL) 

Llfhtfoot 

Lloyd 

Lowery  (CA) 

Marlenee 

McCandleas 

McCollum 

McCrery 

McBwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Mollnarl 

Moorhead 

Murphy 

NlchoU 

Nussle 

Packard 

Patterson 

Pazon 

Payne  (VA) 

Pursell 

Qulllen 

Ramsta<l 

Ravenel 

Reeula 

Rhodes 

Rires 

Rltter 

Roberts 

Roeen 

Rohrabacher 

Ro»-Lehtlnen 

Rostenkowskl 

Roth 

Roukema 

NOES— 269 

Dellums 

Derrick 

Dicks 

Dlncell 

Dlzon 

Dooley 

Dorran  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Encel 

Erdrelch 

Espy 

Evans 

Fasoell 

Fazio 

Felfhan 

Fish 

Flake 

FoelletU 

Ford  (TN) 

Frank  (MA) 

Frost 

CaUo 

Gaydos 

Geldenson 

Gephardt 

OUlmor 

Oilman 

Gonzalez 

Gordon 

Orandy 

Gray 

Green 

Ooarlnl 

Oundenon 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hefber 

Hertel 

Hoafland 

Hochbmeckner 

Horn 

Horton 

Hoofhton 


Santorum 

Sarpallus 

Schaefer 

Schulxe 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Slauehter  (VA) 

Smith  (NJ) 

Smith  (TX) 

Solomon 

Spence 

Stalllnvs 

Steams 

Stenholm 

Stump 

Sundqulst 

Tallon 

Tauxln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Ja(t 

Vucanovlch 

Walker 

Walah 

Weldon 

WUson 

Wylle 

Yatron 

Youne  (FL) 

Zellfr 

Zlmmer 


Hoyer 

Hackaby 

Hocbes 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontt 

Kaojorskl 

Kaptur 

Kennedy 

Kennel  ly 

KUdee 

Klecika 

Kopetskl 

Koetmayer 

LaFalce 

LAntos 

LaRocco 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lawla(OA) 

Uptnakl 

Livingston 

Long 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

I«atsul 

Mavroules 

Mazioll 

McCloskey 

McCnrdy 

McDade 

McDermott 

MoOrath 

McHoch 

McMlUen  (MD) 

McNolty 

Mfbme 

MUler  (CA) 

Miller  (WA) 

MloeU 


Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mraiek 

Murtha 

Myers 

Nacle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

PanetU 

Parker 

Payne (NJ) 

Peaae 

Peloal 

Penny 

Perkins 

Peterson  (FLi 

Peterson  (MN) 

Petri 

Pickett 


Pickle 

Porter 

Poahard 

Price 

Rahall 

Rancel 

Ray 

Reed 

Richardson 

Rldfe 

Rlnaldo 

Roe 

Roemer 

Rose 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sancmelster 

Savare 

Sawyer 

Saxton 

Scheuer 

Schiff 

Schroeder 

Schumer 

Sharp 

Slkorskl 

SlsUky 

Skans 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (OR) 

NOT  VOTING— 5 


Snows 

Solan 

Spratt 

Staggen 

Stark 

Stokes 

Stadds 

Swett 

Swift 

Synar 

Tanner 

Thomas  (QA) 

Thornton 

Torres 

Torrioelll 

Towns 

Traflcant 

Trailer 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waten 

Waxman 

Weber 

Welas 

Wheat 

Whitten 

WllUama 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Young  (AK) 


Browder 
Ford  (MI) 


Hopkins  Serrano 

Lehman  (FL) 

D  1350 

Mr.  ROSE  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  NO.  26  OFFERED  BY  MR.  SOLOMON 

The  CHAIRMAN  pro  tempore  (Mr. 
Cox  of  Illinois).  The  pending  business 
is  the  vote  on  amendment  No.  26  of- 
fered by  the  gentleman  from  New  York 
[Mr.  Solomon]  on  which  a  recorded 
vote  is  ordered. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Solomon]. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  197,  noes  231, 
not  voting  3,  as  follows: 
[Roll  No.  106] 
AYES— 197 


Allard 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bennett 

Bentley 

Berenter 

BeviU 

BlllrakU 

Bllley 

Boetmer 

Brewster 

Broomfleld 

Browder 

Bunnlng 

Burton 

Callahan 


Camp 

Carper 

Chandler 

Chapman 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condlt 

Costello 

Coughlln 

Cox  (CA) 

C^ramer 

Oane 

Cunningham 

Dannemeyer 

DeFazio 

DeLay 

Derrick 

Dickinson 

DooUttle 

Doman  (CA) 

Dreler 


Duncan 

Early 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

FaweU 

Fields 

Franks  (CT) 

Gallegly 

Qallo 

Oekaa 

Oeren 

Olbbons 

OUchrest 

Gingrich 

Ollckman 

Ooodllng 

Goes 

Oradlaon 

Guarinl 

HalKTX) 

Hammerschmldt 
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Hancock 

McCrery 

Sarpallus 

Oakar 

Rowland 

Swett 

Jones  (OA) 

Neal  (NO 

Skaggs 

Hansen 

McCurdy 

Saxton 

Oberstar 

Roybal 

Swift 

Jones  (NO 

NlchoU 

SUttaty 

Harris 

McEwen 

Scbaefer 

Obey 

Russo 

Synar 

Jonts 

Obey 

Slaoghtar  (NT) 

Hasten 

McMUlan  (NO 

Schiff 

Olin 

Sabo 

Tanner 

Kennedy 

OUn 

Smith  (FL) 

Hayes  (LA) 

Meyera 

Schulze 

Owens  (NY) 

Sanden 

Thomas  (CA) 

KenneUy 

Owens  (NT) 

Smith  (lA) 

Heney 

Michel 

Sensenbrenner 

Owens  (UT) 

Savage 

Thomas  (OA) 

King 

Owens  (UT) 

Snowe 

Heftier 

MUler  (OH) 

Shaw 

Panetta 

Sawyer 

Thornton 

Kolbe 

Pallone 

Solan 

Henry 

Mollnarl 

Shays 

Payne (NJ) 

Scheuer 

Torres 

Kopetskl 

Panetta 

Spratt 

Beigar 

Montgomery 

Shuster 

Pease 

Schroeder 

Towns 

Kostmayer 

Pattenon 

Stark 

Hobson 

Moorhead 

Skeen 

Pelotf 

Schumer 

Traflcant 

Payne  (NJ) 

Stokes 

HoUoway 

Murphy 

SUnghter  (VA) 

Penny 

Serrano 

Trailer 

Lantoe 

Payne  (VA) 

Stodds 

Hubbard 

Neal  (NO 

Smith  (NJ) 

Perkins 

Sharp 

UBioeU 

LaRoooo 

Pease 

Swett 

Huckaby 

Nichols 

Smith  (OR) 

Peterson  (FL) 

Slkorskl 

Vento 

Leach 

Pelosi 

SwUt 

Hunter 

NuBsle 

Smith  (TX) 

Peterson  (MN) 

Slslsky 

Vlsclosky 

Lehman  (CA) 

Peterson  (FL) 

Synar 

Hutto 

Ortiz 

Solomon 

Petri 

Skaggs 

Volkmer 

Levin  (MI) 

Pickett 

Tanner 

Hyde 

Orton 

Spence 

Pickett 

Skelton 

Washington 

Levlne  (CA) 

Pickle 

Thomas  (CA) 

Inhota 

Ozley 

Spratt 

Pickle 

Slattery 

Waten 

Lewis  (GA) 

Porter 

Thomas  (OA) 

Ireland 

Packard 

Steams 

Price 

SUughUr  (NY) 

Waxman 

Long 

Price 

Torrss 

James 

Pallone 

Stenholm 

Rahall 

Smith  (FL) 

Weiss 

LomyCNT) 

Ramstad 

TorrtceUl 

Jefferson 

Parker 

Stump 

Rangel 

Smith  (lA) 

Wheat 

Ma<4itley 

Rangel 

Towns 

Johnson  (TX) 

Patterson 

Sundqulst 

Ray 

Snowe 

Whitten 

Markey 

Reed 

Traflcant 

Kaalch 

Paxon 

TaUon 

Reed 

Solarz 

Williams 

Matsul 

Richardson 

Unsoeld 

nag 
Kolbe 

Payne  (VA) 

Tauzln 

Richardson 

Staggers 

Wise 

McCnoskey 

Ridge 

ValenUne 

Porter 

Taylor  (MS) 

Ridge 

atalUngs 

WoU 

MoCurdy 

Riggs 

Vento 

Kolter 

Poehard 

Taylor  (NO 

Roe 

Stark 

Wolpe 

McDermott 

Roukema 

VUclosky 

KopeUkl 
Kyi 

Lagomarslnc 
Lancaster 

PurseU 

Thomas  (WY) 

Rose 

Stokes 

Wyden 

McHogh 

Rowland 

Washington 

()aUlen 

Ramstad 

Ravenel 

TorrioeUl 

Upton 
Valentine 

Rostenkowskl 

Studds                    Tatas 
NOT  VOTING— 3 

McMlUen  (MD) 

Meyen 

Mftime 

Roybal 

Sabo 

Sanden 

Waten 

Waxman 

Weiss 

Lent 

ReguU 
Rhodes 

Vander  Jagt 
Vucanovlch 

Ford  (MI) 

Hopkins 

Lehman  (PL) 

MlUer  (CA) 
MlUer  (WA) 

Savage 
Sawyer 

Wheat 
WUllams 

LewU  (CA) 

Rlggs 

Walker 
Walsh 
Weber 
Weldon 

D  1401 

Mlneta 

Scheuer 

WUson 
Wise 

Lewis  (FL) 

Llghtfoot 

Llpinskl 

Rlnaldo 

Rltter 

RoberU 

Mr.  TORRICELLI  and 
changed  their  vote  from  ' 

Mr.  HEFNER 
no"  to  "aye." 

Mink 

Mollnari 

Moody 

Schiff 

Schroeder 

Schumer 

Wolpe 
Wydan 
Tatas 
Zellff 

Livingston 

Roemer 

Wilson 
Wylle 
Yatron 
Young  (AK) 

So  the  amendment  was  rejected. 

Moran 

Serrano 

Uoyd 

Rogers 

The  result  of  the  vote  was  announced 

MorelU 

Sharp 

Zlmmer 

Lowery  (CA) 
Loken 

Rohrabacher 
Ros-Lehtlnen 

as  above  recorded. 

Morrison 
Mrazek 

Shays 
Slkonkl 

Marlenee 

Roth 

Young  (FL) 

Zelltr 

Zlmmer 

AMENDMENT  NO.  27  OFFERED  BY  MR.  AUCOIN 

Nagle 

Slsisky 

Martin 

McCandless 

McCollum 

Roukema 

Sangmetster 

Santonun 

The    CHAIRMAN    pro    tempore    (Mr. 
Cox  of  Illinois).  The  pending  business 

Allard 
Annunzlo 

NOES— 208 

Fish 
Gallegly 

Marlenee 
Martin 

Is  the  vote 

on  amendment  No.  27  of- 

NOES— 231 

fered  by  the  gentleman 

from  Oregon 

Applegau 

Gaydos 

Martinez 

Abercromble 

Dorgan  (ND) 

Jontz 

[Mr.  AuCoin]  on  which  a 

recorded  vote 

Archer 

Oekas 

MavTooles 

Ackerman 

Downey 

Kanlorskl 

is  ordered 

Armey 

Olllroor 

MaaoU 

Alexander 
Anderson 

Durbln 
Dwyer 

Kaptur 
Kennedy 

The     Clerk     will     resdesignate     the 

Baker 
Ballenger 

Gingrich 
Goodllng 

McCandless 
McCoUum 

Andrews  (ME) 

Dymally 

Kennelly 

amendment. 

Barnard 

Goes 

McCrery 

Annunzlo 

Eckart 

KUdee 

The  Clerk 

redesignated  the  amend- 

Barrett 

McDade 

Anthony 

Aspln 

Atkins 

Edwards  (CA) 
Edwards  (TX) 
Engel 

Kleczka 

Koetmayer 

LaFalce 

ment  offered  by  the  gentleman  from 
Oregon  [Mr.  AuCoin]. 

Barton 

Ratffman 
Bentley 

Grandy 

HaU(OH) 
HaU(TX) 

McEwen 
McOnth 
McMUlan  (NC) 

AuCoin 

Espy 

Lantos 

The  vote  was  taken  by  electronic  de- 

Bereuter 

Hammerschmldt 

McNolty 

Bacchus 
Barnard 
Bateman 

Evans 

Faacell 

Fazio 

LaRocco 
Leach 
Lehman  (CA) 

vice,  and  there  were — ayes  220,  noes  208, 
not  voting  3,  as  follows: 

BeWU 

BUbray 

Bllirakls 

Hancock 

Hansen 

Harris 

Michel 
MUler  (OH) 
Moakley 

BeUenson 

Felghan 

Levin  (MI) 

[Roll  No.  109] 

BlUey 

Hasten 

MoUohan 

Berman 

Fish 

Levlne  (CA) 

AYES— 220 

Boehner 

Hayes  (LA) 

Montgomery 

BUbray 

Flake 

LewU  (GA) 

Bonlor 

Heney 

Moorhead 

BoaUart 

Foglietta 

Long 

Abercromble 

ColUns  (Bfl) 

Ford  (TN) 

Bonki 

Henry 

Murphy 

BoBtor 

Ford  (TN) 

Lowey  (NT) 

Ackerman 

Condlt 

Frank  (MA) 

Broomfleld 

Herger 

Murtha 

Bonki 

Frank  (MA) 

Machtley 

Alexander 

Conyen 

Franks  (CD 

Browder 

Hertel 

Myen 

Boucher 

Frost 

Anderson 

Cooper 

Frost 

Brace 

Hobaon 

Natcher 

Boxer 

Oaydoe 

Markey 

Andrews  (ME) 

Coughlln 

Oallo 

Bunnlng 

HoUoway 

Neal  (MA) 

Brooks 

Oejdenson 

Martinez 

Andrews  (NJ) 

Cox  (IL) 

Geldenaon 

Burton 

Huckaby 

Nowak 

Brown 

Gephardt 

Matsul 

Andrews  (TX) 

Coyne 

(Jephardt 

Byron 

Hunter 

NBHia 

Bruce 

OlUmor 

Btavroules 

Anthony 

Cramer 

Geren 

CaUahan 

Hutto 

Oakar 

Bryant 

Oilman 

MaizoU 

Aspln 

Darden 

Gibbons 

Camp 

Hyde 

Obentar 

Bustamante 

Gonzalez 

McCloskey 

Atkins 

DeFazio 

OUchrest 

Cllnger 

Tnhofe 

OrUi 

Byron 

Gordon 

McDade 

AuCoin 

DeLauro 

Oilman 

Coble 

Ireland 

Oton 

CampbeU  (CA) 

Grandy 

McDermott 

Bacchus 

Dellums 

GUckman 

Coleman  (MO) 

James 

Oxley 

CampbeU  (CO) 

Gray 

MoGrath 

BeUenson 

Derrick 

Gonzalez 

Combest 

Jenkins 

Packard 

Cardln 

Green 

McHugh 

Bennett 

Dicks 

Gordon 

CoeteUo 

Johnson  (TX) 

Parker 

Carr 

Gunderson 

McMlUen  (MD) 

Berman 

DingeU 

Gray 

Cox  (CA) 

Kanjorskl 

Paxon 

Clay 

Hall  (OH) 

McNulty 

Boehlert 

Dlzon 

Ofaaa 

Crane 

Kai)tur 

Penny 

Clement 

Hamilton 

Ml\une 

Boucher 

Dooley 

Gnarinl 

Cunningham 

Kaalch 

Perkins 

Cllnger 

Hatcher 

MUler  (CA) 

Boxer 

Downey 

Oonderson 

Dannemeyer 

Klldee 

PeterKuKMN) 

CoUins  (IL) 

Hayea(IL) 

Miller  (WA) 

Brewster 

Dorbln 

HamUton 

DavU 

Kleczka 

Petri 

CoUins  (MI) 

Hertel 

Mineu 

Brooks 

Dymally 

Hayes  (IL) 

de  U  Garza 

Kolter 

Poahard 

Conyen 

Hoagland 

Mink 

Brown 

Eckart 

Helher 

DeLay 

Kyi 

PorseU 

Cooper 

Bochbrueckner 

Moakley 

Bryant 

Edwards  (CA) 

Hoagland 

Dickinson 

LaFalce 

()DlUen 

CoiCIL) 

Horn 

Mollohan 

Bustamante 

Edwards  (TX) 

Hochbmeckner 

Donnelly 

Lagomarsino 

RabaU 

Coyne 

Horton 

Moody 

CampbeU  (CA) 

Engel 

Hom 

DoolitUe 

Ravenel 

Darden 

Hooghton 

Moran 

CampbeU  (CO) 

Erdrelch 

Horton 

Dotgan  (ND) 

Lent 

R<y 

DavU 

Hoyer 

MoreUa 

Cardln 

Eror 

Hooghton 

Doman  (CA) 

LewU  (CA)      f 

Ragnla 

de  laGana 

Hughes 

Morrison 

Carper 

Evans 

Hoyer 

Dreler 

LewU(FL) 

Rhodes 

DeLaoro 

Jacobs 

Mraiek 

Carr 

FaaceU 

Hobbard 

LighUoot 

Rlqaldo 

Delloma 

Jenkins 

Murtha 

Chandler 

PaweU 

Hoghes 

Dwyer 

Uplnski 

Rltter 

Dick* 

Johnson  (CT) 

Myen 

FaHo 

Jacobs 

Early 

Livingston 

Roberts 

DingeU 

Johnson  (SD) 

Nagle 

Clay 

Felghan 

■  Jefferson 

Edwards  (OK) 

Uoyd 

Roe 

Dixon 

Johnston 

Natcbar 

Clement 

Flake 

Johnson  (CD 

Emerson 

Lowery  (CA) 

Roemer 

Donnelly 

Jones  (OA) 

Neal  (MA) 

Coleman  (TX) 

Foglietta 

Johnson  (SD) 

English 

Luken 

Rogen 

Dooley 

Jones  (NO 

Nowak 

CoUins  (IL) 

Ford  (MI) 

Johnston 

Fields 

Manton 

Rohrabacher 
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Roa-Lehtlsen 

Smith  <NJ) 

Trmxlw 

Bom 

Smith  (OR) 

Uptoo 

BoMenkowikl 

Smith  (TX) 

Vudar  Jact 

Both 

Solomon 

Volkmer 

Roan 

Spence 

VacanoTlch 

aft2icmelBt«r 

Stanrcn 

Walkar 

SADtorom 

StalUiws 

Walah 

SaipftUos 

3t«uii« 

Wetwr 

a&zton 

Stanholm 

Weldon 

SchMfer 

Stomp 

Whltten 

SchuUe 

Sondqnlst 

Wolf 

SaniCDbreiuier 

Tallon 

WyUe 

Sh&w 

Tatron 

Shaiter 

Tkylor  (MS) 

Yoaiw(AK) 

aknn 

Taylor  (NO 

To<ui((FL) 

Skelton 

TbomAi(WT) 

SUnchtar  (VA) 

Tlionitoii 

NOTVOTINO— 3 

ll«t/-ll«r 

Hopklaa 

Lehman  (FL) 

D  1410 

Mr.  DWYER  of  New  Jersey  changed 
his  vote  from  "aye"  to  "no." 

So  the  amendment  was  a«rreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS  EN  BLOC  AS  MODIFIED  OFFERED 
BY  MR.  A8PIN 

Mr.  ASPIN.  Mr.  Chairmam.  pursuant 
to  House  Resolution  156,  I  offer  amend- 
ments en  bloc. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  deslgmate  the  amendments 
en  bloc. 

The  text  of  the  amendments  en  bloc 
as  modified  is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  ASPiN: 
Pursuant  to  House  Resolution  156.  Mr.  Aspln 
of  Wisconsin  offers  the  following  amend- 
ments 2n  Bloc.  Numbers  refer  to  the  amend- 
ments as  printed  In  Part  n  of  the  Report  of 
the  Committee  on  Rules  providing  for  the 
further  consideration  of  H.R.  2100  (H.  Rept. 
103-68). 


«iMMiiintll> 

S«msor 

IMrtiM' 

m.  T_i_ 

Na 

V-  fntk  of  HnttdnMs  — ».. — 
Ik  CMm  - _. 

Ra 
Ha 
■a 

a 

II  

n  _...... 

Ik  MM 
lkh.M> 
Ik  kH« 
Ifel.^^ 

Ha 
■a 
Ml. 

M 

a 

17 

a  .   ..    . 

at.  ftm 

an.  iHMr _  . 

tt.li«MtllMliOiMa 

lb. 

h. 
■a 

a 

a 

21 

».■■ 

Ika 
«a 
Ha 

a 

Ikl^qn 

h. 

H 

Ik  nil    1 

la 

a. 
a 

». /MMial  MM  .      

an  aM  ..  .    . 

■a 

a 

Tta 

AMKNDMENT8  EN  BLOC,  AS  MODIFIED,  OFFERED 
BY  MR.  ASPIN  OF  WISCONSIN 

(Amendments  1,  2.  3.  4.  9,  10,  11  (as  modified). 
13.  14,  15  (as  modified),  17.  19  (as  modified). 
aO  (as  modified).  21.  22,  23.  28,  29  (as  modi- 
fled),  and  30  (as  modified)  in  Part  2  of  the 
Report  of  the  Committee  on  Rules) 

AMENDMENT  TO  H.R.  aoO.  AS  REPORTED 
OFFERED  BY  MR.  BATKMAN  OF  VIHOINIA 

(Amendment  1  in  Part  2  of  the  Report  of  the 
Conunittee  on  Rules) 
At  the  end  of  UUe  I  (page  25,  after  line  4) 
insert  the  following  new  section: 

aC    .    88N-tl    NUCLEAR   ATTACK    SUBMARINX 
PROGRAM. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Concreas  that  the  Preaident's  budget  request 


for  fiscal  year  1993  for  the  SSN-21  nuclear  at- 
tack submarine  program,  which  included 
funds  for  one  submarine,  is  not  sufficient  to 
provide  for  the  national  security  and  should 
be  revised  to  Include  funding  for  two  sub- 
marines. 

(b)  Fiscal  Year  1983  Authorization.— 
There  is  authorized  to  be  appropriated  for 
fiscal  year  1993  the  sum  of  $4,061,000,000  for 
the  SSN-21  nuclear  attack  submarine  pro- 
gram for  construction  of  two  submarines. 

(c)  Industrial  Base —In  order  to  maintain 
the  capability  to  build  nuclear  attack  sub- 
marines at  two  shipyards  and  to  allow  com- 
petition for  contracts  for  the  construction  of 
nuclear  attack  submarines  authorized  for  fis- 
cal years  after  1993,  funds  appropriated  pur- 
suant to  subsection  (b)  shall  be  used  for  the 
construction  of  two  SSN-21  nuclear  attack 
submarines  at  different  shipyards. 

AMENDMENT  TO  H.R.  HOO,  AS  REPORTED 
OFFERED  BY  MR.  HANSEN  OF  UTAH 

(Amendment  2  In  Part  2  of  the  Report  of  the 
Committee  on  Rules) 

At  the  end  of  title  I  (page  25,  after  line  4), 
Insert  the  following  new  section: 

SEC.  IM.  FUNMMO  CLARIFICATION  FOR  THE 
CHEMICAL  WEAPONS  STOCKPILE 
DISPOSAL  PROGRAM. 

Subsection  (c)(3)  of  section  1412  of  the  De- 
partment of  Defense  Authorization  Act,  1986 
(Public  Law  99-145;  50  U.S.C.  1521),  Is  amend- 
ed by  adding  at  the  end  the  following:  "Addi- 
tionally, the  Secretary  may  provide  funds 
through  cooperative  agreements  with  State 
and  local  governments  for  the  purpose  of  as- 
sisting them  in  processing  and  approving 
permits  and  licenses  necessary  for  the  con- 
struction and  operation  of  facilities  to  carry 
out  this  section.  The  Secretary  shall  ensure 
that  funds  provided  through  such  a  coopera- 
tive agreement  are  used  only  for  the  purpose 
set  forth  in  the  preceding  sentence.". 

AMENDMENT  TO  H.R.  2100.  AS  REPORTED 
OFFERED  BY  MR.  FRANK  OF  MASSACHUSETTS 

(Amendment  3  In  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
At  the  end  of  title  I  (page  25,  before  line  5). 
Insert  the  following  new  section: 

SBC.    .  GROUND-WAVE  EMERGENCY  NETWORK. 

SecUon  132  of  the  NaUonal  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1501)  Is  amended  by  in- 
serting "before  October  1,  1992.  and"  before 
"until—". 

AMENDMENT  TO  H.R.  2100.  AS  REPORTED 
OFFERED  BY  MR.  CX)NYER8  OF  MICHIOAN 

(Amendment  4  in  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
At  the  end  of  title  I  (page  25,  before  line  5), 
insert  the  following  new  section: 

SEC.  .  TEMPERATLUE  SPECIFICATION  FOR  AIR- 
LAUNCHED  CRUISE  MISSILE  FLIGHT 
DATA  TRANSMriTER;  REVIEW  OF 
TBffTING  METHODOLOGIES. 

(a)  Plan.— Not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  develop  and  begin  im- 
plementing a  plan  to  correct  the  failure  by 
the  contractor  to  deliver  flight  data  trans- 
mitters for  the  air-launched  cruise  missile 
that  comply  with  the  applicable  cold  tem- 
perature specification  requiring  the  data 
transmitters  to  operate  after  prolonged  ex- 
posure to  temperatures  as  low  as  minus  65 
degrees  Fahrenheit. 

(b)  Review  of  Testino  Methodolooibs.— 
Not  later  than  120  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense shall  conduct  a  review  of  the  testing 
methodologies  used  to  ascertain  compliance 
with    cold    temperature    specifications    re- 


quired under  defense  contracts,  including  the 
specification  requiring  flight  data  transmits 
ters  for  the  air-launched  cruise  missile  to  op- 
erate after  prolonged  exposure  to  tempera- 
tures as  low  as  minus  65  degrees  Fahrenheit. 
After  completing  the  review,  the  Secretary 
shall  prescribe  a  single  method  for  conduct- 
ing such  tests.  Such  method  shall  apply  uni- 
formly throughout  the  Department  of  De- 
fense. 

(c)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  on  implementation  of  the  plan 
developed  under  subsection  (a)  and  the  re- 
sults of  the  review  conducted  under  sub- 
section (b). 

AMENDMENT  TO  H.R.  2100.  AS  REPORTED 
OFFERED  BY  MR.  PICKETT  OF  VOtOINIA 

(Amendment  9  in  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
At  the  end  of  part  C  of  title  m  (page  56. 
after  line  9),  insert  the  following  new  sec- 
tion: 

SBC  SSa  USB  <y  PROCEEDS  FROM  THE  SALE  OF 
CERTAIN  LOST,  ABANDONED,  OR  UN- 
CLAIMED PERSONAL  PROPERTY. 

(a)  Treatment  of  Proceeds.- Notwith- 
standing section  2575(b)  of  title  10,  United 
States  code,  the  proceeds  from  the  sale  under 
that  section  of  lost,  abandoned,  or  unclaimed 
property  found  on  a  military  installation  de- 
scribed in  subsection  (b)  shall  be  credited  to 
the  maintenance  and  operation  account  of 
that  installation  and  used— 

(1)  to  reimburse  the  Installation  for  any 
costs  incurred  by  the  installation  to  collect, 
transport,  store,  protect,  or  sell  the  prop- 
erty; and 

(2)  if  all  such  costs  are  reimbursed,  to  sup- 
port morale,  welfare,  and  recreation  activi- 
ties under  the  Jurisdiction  of  the  Armed 
Forces  conducted  for  the  comfort,  pleasure, 
contentment,  or  physical  or  mental  improve- 
ment of  members  of  the  Armed  Forces  at 
that  installation. 

(b)  APPUCABLE  MlUTARY  INSTALLATIONS.— 

The  military  Installations  referred  to  in  sub- 
section (a)  are  Naval  Base,  Norfolk  and 
Naval  Air  SUtlon,  Norfolk. 

(c)  Recovery  of  Proceeds.— The  owner  (or 
the  heirs,  next  of  kin,  or  legal  representative 
of  the  owner)  of  personal  property  the  pro- 
ceeds of  which  are  credited  to  a  military  in- 
stallation under  this  section  may  ni^  a 
claim  with  the  Secretary  of  Defense  for  an 
amount  equal  to  the  proceeds  (less  costs  re- 
ferred to  in  subsection  (aKD).  Amounts  to 
pay  the  claim  shall  be  drawn  fi-om  the  mo- 
rale, welfare,  and  recreation  account  for  the 
installation  that  received  the  proceeds  under 
subeecUon  (a).  Unless  the  claim  is  filed  with 
the  Secretary  of  Defense  within  five  years 
after  the  date  of  the  disposal  of  the  property, 
the  claim  may  not  be  considered  by  a  court 
or  the  Secretary  of  Defense.  A  claim  may  not 
be  filed  under  section  2575(b)  of  title  10,  Unit- 
ed States  Code,  In  the  case  of  property  cov- 
ered by  this  section. 

(c)  Effective  Date.— This  section  shall 
apply  with  respect  to  property  disposed  of 
under  secUon  2575  of  title  10,  United  States 
Code,  on  or  after  the  date  of  the  enactment 
of  this  Act. 

AMENDMENT  TO  H.R.  2100  OFFERED  BY  MR. 
PANKTTA  OF  CALIFORNIA 

(Amendment  10  in  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
At  the  end  of  part  D  of  title  in  (page  67. 
after  line  17)  add  the  following  new  section 
(and  conform  the  table  of  contents  accord- 
ingly): 
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ENVIRONMENTAL  RESTORATION  RE- 
QUIREMENTS AT  MILITARY  INSTAI^ 
LAT10N8  TO  BE  CLOSED. 

(a)  Rb(juirement8  for  Installations  To 
Be  Closed  Under  1969  Babe  Closure  List.- 
(1)  All  remedial  investigations  and  feasibil- 
ity studies  related  to  environmental  restora- 
tion activities  at  each  military  installation 
described  in  paragraph  (2)  shall  be  completed 
not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Paragraph  (1)  applies  to  each  military 
installation— 

(A)  which  is  to  be  closed  pursuant  to  title 
n  of  the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act  (F^ib- 
11c  Law  100-526: 10  U.S.C.  2687  note);  and 

(B)  which  is  on  the  National  Priorities  List 
under  the  (Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1960  (42  U.S.C.  9601  et  seq.). 

(b)  Requirements  for  Installations  To 
Be  Closed  under  1991  Base  Closure  List.- 
(1)  All  remedial  investigations  and  feasibil- 
ity studies  related  to  environmental  restora- 
tion activities  at  each  military  installation 
described  In  paragraph  (2)  shall  be  completed 
not  later  than  30  months  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Paragraph  (1)  applies  to  each  military 
installation- 

(A)  which  is  to  be  closed  pursuant  to  the 
Defense  Base  CHosure  and  Realignment  Act 
of  1990  (part  A  of  title  XXIX  of  Public  Law 
101-610)  as  a  result  of  being  recommended  for 
closure  in  the  report  transmitted  to  Con- 
gress) by  the  President  pursuant  to  section 
2903(e)  of  such  Act  on  or  before  September  1, 
1981;  and 

(B)  which  is  on  the  National  Priorities  List 
under  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.). 
MODIFICATION  TO  THE  AMENDMENT  OFFERED  BY 

MR.  BENNETT  OF  FLORIDA 

(Amendment  11  in  Part  2  in  the  Report  of  the 
Committee  on  Rules) 

The  amendment  as  modified  is  as  follows: 

Strike  out  section  344  (page  73,  line  11  and 
all  that  follows  through  line  23  on  page  74) 
and  redesignate  the  table  of  contents  accord- 
ingly. 

Page  196,  line  5,  strike  out  "$3,300,000"  and 
Insert  In  lieu  thereof  "J18,300,000". 

Page  203,  line  9,  strike  out  "S709,408,000" 
and  insert  In  lieu  thereof  "$724,409,000". 

Page  204.  line  3,  strike  out  "$710,700,000" 
and  insert  in  lieu  thereof  "$695,700,000". 

AMENDMENT  TO  H.R.  2100,  AS  REPORTED 
OFFERED  BY  MRS.  BYRON  OF  MARYLAND 

(Amendment  13  in  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
At  the  end  of  part  A  of  title  V  (page  95, 
after  line  18),  insert  the  following  new  sec- 
tion: 

SBC  (la  GRADE  OF  RETIRED  OFFICERS  RE- 
CALLED TO  ACTIVE  DUTY. 

(a)  Service  in  Hioher  Orade  Held  While 
ON  AcnvK  Duty. — Subsection  (d)  of  section 
688  of  title  10,  United  States  Code  is  amend- 
ed— 

(1)  by  striking  out  "paragraph  (2)"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "para- 
graphs (2)  and  (3)";  and 

(2)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"(3)(A)  A  retired  member  ordered  to  active 
duty  under  this  section  who  has  previously 
served  on  active  duty  satisfactorily,  as  de- 
termined by  the  Secretary  of  the  military 
department  concerned.  In  a  grade  higher 
than  that  member's  retired  grade  may  be  or- 
dered to  active  duty  in  the  highest  grade  in 


which  the  member  had  so  served  satisfac- 
torily, except  that  such  a  member  may  not 
be  so  ordered  to  active  duty  in  a  grade  above 
major  general  or  rear  admiral. 

"(B)  A  retired  member  ordered  to  active 
duty  in  a  grade  that  is  higher  than  the  mem- 
ber's retired  grade  pursuant  to  paragraph  (1) 
shall  be  treated  for  purposes  of  subsection  (b) 
as  if  the  member  was  promoted  to  that  high- 
er grade  while  on  that  tour  of  active  duty. 

"(C)  If,  upon  being  released  from  that  tour 
of  active  duty,  such  a  retired  member  has 
served  on  active  duty  satisfactorily,  as  de- 
termined by  the  Secretary  concerned,  for  not 
less  than  a  total  of  36  months  in  a  grade  that 
Is  a  higher  grade  than  the  members  retired 
grade,  the  member  is  entitled  to  placement 
on  the  retired  list  in  that  grade.". 

(b)  Conforming  Amendment.— Section 
311(c)  of  Public  Law  102-25  is  amended  by  in- 
serting ",  and  before  the  date  of  the  enact- 
ment of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993"  before  the 
period. 

At  the  end  of  part  B  of  title  V  (page  117, 
after  line  24),  insert  the  following  new  sec- 
tion: 

SEC.  5».  MANDATORY  RETIREMENT  OF  REGU- 
LAR ARMY  WARRANT  OFFICERS  FOE 
LENGTH  OF  SERVICE. 

(a)  In  General.— Section  1305(a)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "A  permanent  regular 
warrant  officer"  and  inserting  in  lieu  thereof 
"(1)  Except  as  provided  in  i>aragraph  (2).  a 
regular  warrant  officer  (other  than  a  regular 
Army  warrant  officer  in  the  grade  of  chief 
warrant  officer,  W-5)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  A  regular  Army  warrant  officer  in 
the  grade  of  chief  warrant  officer,  W-5,  who 
has  at  least  30  years  of  active  service  as  a 
warrant  officer  that  could  be  credited  to  him 
under  section  511  of  the  Career  Compensation 
Act  of  1949,  as  amended  (70  Stat.  114),  shall  be 
retired  60  days  after  the  date  on  which  he 
completes  that  service,  except  as  provided  by 
section  8301  of  title  5. 

"(B)  a  regular  Army  warrant  officer  in  a 
warrant  officer  grade  below  the  grade  of 
chief  warrant  officer,  W-5.  who  completes  24 
years  of  active  service  as  a  warrant  officer 
before  he  is  required  to  be  retired  under 
paragraph  (1)  shall  be  retired  60  days  after 
the  date  on  which  he  completes  24  years  of 
active  service  as  a  warrant  officer  except  as 
provided  by  section  8301  of  title  5.". 

(b)  Savings  Provision.— (1)  Subject  to 
paragraph  (2).  a  warrant  officer  of  the  Army 
who  on  the  effective  date  of  this  part— 

(A)  holds  a  regular  chief  warrant  officer 
grade;  or 

(B)  is  on  a  list  of  officers  reconunended  for 
promotion  to  a  regular  chief  warrant  officer 
grade;  may  be  retained  on  active  duty  until 
he  completes  30  years  of  active  service  or  24 
years  of  active  warrant  officer  service, 
whichever  is  later,  that  could  be  credited  to 
him  under  section  511  of  the  Career  Com- 
pensation Act  of  1949  (70  Stat.  114)  (as  in  ef- 
fect on  the  day  before  the  effective  date  of 
this  part),  and  then  be  retired  under  the  ap- 
propriate provision  of  title  10,  United  States 
Code,  on  the  first  day  of  the  month  after  the 
month  in  which  he  completes  that  service. 

(2)  Paragraph  (1)  does  not  apply  to  a  regu- 
lar warrant  officer  who — 

(A)  is  sooner  retired  or  separated  under  an- 
otjier  provision  of  law; 

(B)  is  promoted  to  the  regular  grade  of 
chief  warrant  officer.  W-6;  or 

(C)  is  continued  on  active  duty  under  sec- 
tion 558  and  564  of  title  10.  United  States 
Code,  as  added  by  this  part. 


At  the  end  of  title  VI  (page  143,  after  line 
13),  Insert  the  following  new  section: 

SBC  .  PREMIUM  ADDITION  FOR  OPCN  SBASCW 
ENROLLMENT  FOR  SURVIVOR  BCNB- 
FITPLAR 

Section  1405  of  the  military  Survivor  Bene- 
fits Improvement  Act  of  1989  (title  XIV  of 
Public  Law  101-189;  103  SUt.  1586)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(J)  Open  Enrollment  Premium  Addi- 
tion.—Premiums  for  persons  making  elec- 
tions under  subsection  (aXD  and  (b)  shall,  in 
addition  to  the  amount  required  under  sec- 
tion 1452(a)  of  Utle  10.  United  States  Code. 
Include  an  amount  prescribed  under  regula- 
tions by  the  Secretary  of  Defense  which  re- 
flect the  number  of  years  that  have  elapsed 
since  the  person  has  been  retired.". 

AMENDMENT  TO  H.R.  2100.  AS  REPORTED 
OFFERED  BY  MR.  FIELDS  OF  TEXAS 

(Amendment  14  in  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
At  the  end  of  title  vn  (page  152.  after  line 
19).  insert  the  following  new  section: 

SBC  .  REPORT  REGARDING  ELIGIBILITY  FOR 
MILITARY  HEALTH  CARE  OF  CER- 
TAIN MINORS  WHO  ARE  NOT  CHIU 
DREN  OF  MEMBERS  OF  THE  ARMED 
FORCE& 

(a)  FINDINO. — Congress  finds  the  following: 

(1)  Members  and  former  members  of  the 
Armed  Forces,  for  good  and  humanitarian 
reasons  or  because  of  a  deep  sense  of  familial 
responsibility,  are  taking  legal  custody  of 
minors  who — 

(A)  are  related  to  a  member  or  former 
member  by  blood  or  adoption; 

(B)  are  neglected,  abandoned,  abused,  or 
orphaned  children;  and 

(C)  are  not  considered  the  dependents  of  a 
member  or  former  member  for  purposes  of 
eligibility  to  obtain  care  in  the  military 
medical  health  care  system. 

(2)  Under  current  law,  unless  a  minor  re- 
ferred to  in  paragraph  (1)  Is  also  adopted  by 
a  member  or  former  member  of  the  Armed 
Forces,  the  minor  remains  Ineligible  for  care 
in  the  military  medical  health  care  system. 
A  compelling  reason  for  the  reluctance  of  a 
member  or  former  member  to  adopt  a  minor 
referred  to  in  paragraph  (1)  is  the  fact  that 
they  are  already  related  by  blood  or  adop- 
tion. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that— 

(1)  creative  solutions  should  be  found  to 
enable  a  member  or  former  member  of  the 
Armed  Forces  who  is  eligible  for  military 
health  care  to  obtain  care  in  the  military 
medical  health  care  system  for  a  minor  who 
is  In  the  legal  custody  of  the  member  or 
former  member  and  is  related  by  blood  or 
adoption  to  the  member  or  former  member, 
and 

(2)  the  Secretaries  of  the  military  depart- 
ments, in  exercising  their  authority  to  grant 
designee  status  to  a  minor  to  receive  health 
care  at  military  treatment  facilities,  should 
give  special  attention  and  consideration  to 
those  cases  involving  a  minor  who  is  related 
by  blood  or  adoption  to  a  member  or  former 
member  of  the  Armed  Forces  and  is  in  the 
legal  custody  of  the  member  or  former  mem- 
ber. 

(c)  REPORT.— (1)  Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  submit  a  re- 
port to  Congress  analyzing  the  desirability, 
feasibility,  and  cost  implications  of  imple- 
menting a  permanent  change  to  chapter  55  of 
title  10,  United  States  Code,  to  expand  eligi- 
bility for  health  care  in  the  military  medical 
health  care  system  to  minors  who  are  In  the 
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legtA  custody  of,  and  related  by  blood  or 
adoption  to.  a  member  or  former  member  of 
the  Armed  Forces  and  are  otherwise  ineli- 
^ble  for  such  care. 

(2)  The  report  required  by  this  section 
shall  also  include  data  covering  the  preced- 
ing five-year  period  to  indicate  the  manner 
in  which  the  Secretaries  of  the  military  de- 
partments have  handled  requests  for  des- 
ignaee  status  for  minors  who  are  in  the  legal 
custody  of.  and  related  by  blood  or  adoption 
to.  a  member  or  former  member  of  the 
Armed  Forces  and  are  otherwise  ineligible 
for  health  care  In  the  military  medical 
health  care  system.  Such  data  shall  in- 
clude— 

(A)  the  total  number  of  requests  for  des- 
ignee status  involving  these  minors  during 
that  period; 

•  (B)  the  total  number  of  these  minors  given 
designee  status  during  that  period;  and 

(C)  the  average  distance  and  range  of  dis- 
tances that  the  minors  given  designee  status 
must  travel  for  medical  and  dental  care  in 
the  military  medical  health  care  system. 

MODIFICATION  TO  THE  AMENDMEhfT  OFFERED  BV 
MRS.  BENTLEY  OF  MARYLAND 

(Amendment  15  in  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
The  amendment  as  modified  is  as  follows: 
At  the  end  of  part  A  of  title  Vin  (page  155. 
after  line  2).  Insert  the  following  new  sec- 
tion: 

SEC  MM.  TRANSPORTATION  OF  COMPONENTS  OF 
DOD  COVTRACTOR  SUPPUED  ITEM& 

Section  2631  of  title  10,  United  Sutes  Code, 
is  amended  by  inserting  "or  components" 
after  "supplies"  both  places  It  appears. 

Page  57.  line  12.  strike  out  "paragraphs  (1) 
and"  and  insert  in  lieu  thereof  "paragraphs 
(1),  (2).  and". 

AMENDMENT  TO  H.R.  2100.  AS  REPORTED 
OFFERED  BY  MR.  DORGAN  OF  NORTH  DAKOTA 

(Amendment  17  in  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
At  the  end  of  title  Vm  (page  165.  before 
line  14>.  Insert  the  following  new  section: 

SEC  SIS.  REQUIREMENT  FOR  PURCHASE  OF  GAS- 
OHOL  IN  FEDERAL  FUEL  PROCURE- 
MENTS WHEN  PRICE  IS  COM- 
PARABLE. 

(a)  Requirement.— Section  2398  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(a)  DOD  Motor  Vehi- 
cles.—" before  "To  the  maximum  extent"; 
and 

(2)  by  adding  at  the  end  of  the  following 
new  subsection: 

"(b)  Other  Federal  Fuel  Procure- 
MKNTS.- Whenever  the  Secretary  of  Defense 
enters  into  a  contract  for  the  procurement  of 
unleaded  gasoline  for  motor  vehicles  of  a  de- 
partment or  agency  of  the  Federal  Govern- 
ment other  than  the  Department  of  Defense, 
the  Secretary  shall  buy  alcohol-gasoline 
blends  containing  at  least  10  percent  domes- 
tically produced  alcohol  in  any  case  in  which 
the  price  of  such  fuel  is  the  same  as,  or  lower 
than,  the  price  of  unleaded  gasoline.". 

(b)  Effective  Date.— Section  239e<b)  of 
title  10,  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  with  respect  to  con- 
tracts awarded  pursuant  to  solicitations  is- 
sued after  the  expiration  of  the  180-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act. 

(c)  Report  on  Exemptions —The  Secretary 
of  Defense  shall  review  all  exemptions  grant- 
ed with  respect  to  the  Department  of  Defense 
trom  the  requirements  of  section  2398  of  title 
10.  United  States  Code,  and  section  271  of  the 
Energy  Security  Act  (Public  Law  96-294;  42 
U.8.C.  8871).  The  Secretary  shall  terminate 


any  exemptions  that  the  Secretary  deter- 
mines are  no  longer  appropriate.  Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretairy  shall  submit  to 
Congress  a  report  on  the  results  of  the  re- 
view, with  a  justification  for  the  exemptions 
that  remain  in  effect  under  those  provisions 
of  law. 

AMENDMENT  TO  H.R.  2100,  AS  REPORTED 
OFFERED  BY  MR.  TRAFICANT  OF  OHIO 

(Amendment  18  in  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
At  the  end  of  title  Vm  (page  165.  after  line 
14).  insert  the  following  new  section: 

SEC.      815.       BUY      AMERICAN      ACT      WAIVER 
RECISION8. 

(a)  DETERMINATION  BY  THE  SECRETARY  OF 

DEFENSE.— (1)  If  the  Secretary  of  Defense, 
after  consultation  with  the  United  States 
Trade  Representative,  determines  that  a  for- 
eign country  which  is  party  to  an  agreement 
described  in  paragraph  (2)  has  violated  the 
terms  of  the  agreement  by  discriminating 
against  certain  types  of  products  produced  in 
the  United  States  that  are  covered  by  the 
agreement,  the  Secretary  of  Defense  shall  re- 
scind the  Secretary's  blanket  waiver  of  the 
Buy  American  Act  with  respect  to  such 
types  of  products  produced  in  that  foreign 
country. 

(2)  An  agreement  referred  to  in  paragraph 
(1)  is  any  agreement,  Including  any  recip- 
rocal defense  procurement  memorandum  of 
understanding,  between  the  United  States 
and  a  foreigm  country  pursuant  to  which  the 
Secretary  of  Defense  has  prospectively 
waived  the  Buy  American  Act  for  certain 
products  in  that  country. 

(b)  Report  to  Congress.- The  Secretary  of 
Defense  shall  submit  to  Congress  a  report  on 
the  amount  of  Department  of  Defense  pur- 
chases from  foreign  entities  in  fiscal  years 
1992  and  1993.  Such  report  shall  separately 
Indicate  the  dollar  value  of  items  for  which 
the  Buy  American  Act  was  waived  pursuant 
to  any  agreement  described  in  subsection 
(a)(2).  the  Trade  Agreement  Act  of  1979  (19 
U.S.C.  2501  et  seq  ).  or  any  international 
agreement  to  which  the  United  States  Is  a 
party. 

(c)  Buy  American  act  Defined.— For  pur- 
poses of  this  section,  the  term  "Buy  Amer- 
ican Act"  means  title  ni  of  the  Act  entitled 
"An  Act  making  appropriations  for  the 
Treasury  and  Post  Office  Department  for  the 
fiscal  year  ending  June  30,  1934,  and  for  other 
purposes",  approved  March  3.  1933  (41  U.S.C. 
10a  et  seq.). 

modification  to  THE  AMENDMENT  OFFERED  BY 
MR.  MAVROULES  OF  MASSACHUSETTS 

(Amendment  19  in  part  2  of  the  Report  of  the 
Committee  on  Rules) 
The  amendment  as  modified  is  as  follows: 
At  the  end  of  title  vm  (page  166.  before 

line  14),  add  the  following  new  section: 

SEC.  81S.  REPEAL  AND  AMEr<n>M£NT  OF  CERTAIN 
P08T-EMPL0YME.NT  RULES. 

(a)  Repeals.— (1)  The  following  provisions 
of  law  are  repealed: 

(A)  Sections  2397  and  2397a  of  title  10.  Unit- 
ed States  Code. 

(B)  Section  281  of  UUe  18.  United  States 
Code. 

(C)  Section  801  of  title  37,  United  States 
Code. 

(2)(A)  The  table  of  sections  for  chapter  141 
of  title  10  United  States  Code,  is  amended  by 
striking  out  the  items  relating  to  sections 
2397  and  2397a. 

(B)  The  table  of  sections  for  chapter  15  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  281. 


(C)  The  table  of  sections  for  chapter  15  of 
title  37,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  801. 

(b)  Clarification  of  Coveraoe. — Section 
202  of  title  18.  United  States  Code,  is  amend- 
ed in  the  last  sentence  by  striking  out  "not" 
before  "Include  enlisted". 

(c)  iNTEORmr  OF  Contract  administra- 
tion.—The  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  401  et  seq.)  is  amend- 
ed— 

(1)  by  redesignating  section  28  as  section 
29:  and 

(2)  by  inserting  after  section  27  the  follow- 
ing new  section  28: 

"Integrity  of  Contract  Administration 

"Sec.  28.  (a)  Prohibited  Conduct  by  Con- 
tractors.—d)  During  the  administration  of 
a  Federal  agency  contract,  no  covered  con- 
tractor performing  such  contract  shall 
knowingly— 

"(A)  make,  directly  or  Indirectly,  any  offer 
or  promise  of  future  employment  or  business 
opportunity  to,  or  engage,  directly  or  indi- 
rectly. In  any  discussion  of  future  employ- 
ment or  business  opportunity  with,  a  con- 
tract official  administering  such  contract, 
except  as  provided  in  subsection  (b)(2);  or 

"(B)  offer,  give,  or  promise  to  offer  or  give, 
directly  or  indirectly,  any  money,  gratuity, 
or  other  thing  of  value  to  any  contract  offi- 
cial administering  such  contract. 

"(2)  A  covered  contractor  may  engage  in  a 
discussion  with  a  contract  official  that  is 
otherwise  prohibited  by  paragraph  (1)(A)  If, 
before  engaging  in  such  discussion,  the  con- 
tract official  has  been  recused  in  accoaiance 
with  subsection  (b)(2). 

"(3)(A)  For  purposes  of  paragraph  (1)(A),  in 
any  case  in  which  a  covered  contractor  i)er- 
forming  such  contract  is  contacted  by  a  con- 
tract official  administering  such  contract 
about  future  employment  or  business  oppor- 
tunity, the  contact  shall  not  be  considered  a 
violation  of  that  paragraph  for  the  covered 
contractor  if  the  contact  is  unsolicited.  If 
the  contact  is  terminated  immediately.  If  no 
offer  is  made,  and  If  the  contact  is  reported 
under  subparagraph  (B). 

"(B)  In  any  case  in  which  a  covered  con- 
tractor performing  such  contract  is  con- 
tacted by  a  contract  official  administering 
such  contract  about  future  employment  or 
business  opportunity,  the  covered  contractor 
shall  promptly  report  the  contact  to  the  offi- 
cial's supervisor  and  to  the  designated  agen- 
cy ethics  official  (or  his  designee)  of  the  Fed- 
eral agency  in  which  the  contract  official  Is 
employed. 

"(b)  Prohibited  Conduct  by  Contractt  Of- 
ficials.—(l)  During  the  administration  of  a 
Federal  agency  contract,  no  contract  official 
administering  such  contract  shall  know- 
ingly— 

"(A)  solicit  or  accept,  directly  or  Indi- 
rectly, any  promise  of  future  employment  or 
business  opportunity  from,  or  engage,  di- 
rectly or  indirectly,  in  any  discussion  of  fu- 
ture employment  or  business  opportunity 
with  a  covered  contractor  performing  such 
contract,  except  as  provided  in  paragraph  (2); 
or 

"(B)  ask  for,  demand,  exact,  solicit,  seek, 
accept,  receive,  or  agree  to  receive,  directly 
or  indirectly,  any  money,  gratuity,  or  other 
thing  of  value  from  any  such  covered  con- 
tractor. 

"(2)(A)  Notwithstanding  paragraph  (1)(A), 
a  contract  official  may  engage  in  a  discus- 
sion with  a  covered  contractor  performing  a 
contract  being  administered  by  the  official 
if,  before  engaging  in  such  discussion- 

"(i)  the  contract  ofTlcial  proposes  in  writ- 
ing to  disqualliy  himself  from  any  ftirther 
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administration  of  the  contract  (I)  for  any  pe- 
riod during  which  future  employment  or 
business  opportunities  for  such  contract  offi- 
cial with  such  covered  contractor  have  not 
been  rejected  by  either  the  contract  official 
or  the  contractor,  and  (11)  if  determined  to 
be  necessary  by  the  head  of  such  contract  of- 
ficial's contracting  activity  (or  his  designee) 
In  accordance  with  criteria  prescribed  in  im- 
plementing regulations,  for  a  reasonable  pe- 
riod thereafter;  and 

"(11)  the  head  of  that  contracting  activity 
of  such  contract  official  (or  his  designee), 
after  consultation  with  the  appropriate  des- 
ignated agency  ethics  official,  approves  in 
writing  the  recusal  of  the  contract  official. 

"(B)  For  purposes  of  subparagraph  (A)(il),  a 
recusal  shall  be  deemed  approved  by  the  head 
of  the  procuring  activity  of  a  contract  offi- 
cial if  such  head  fails  to  act  on  the  recusal 
within  90  days  after  the  contract  official  pro- 
poses the  recusal. 

"(C)  Regulations  implementing  this  para- 
graph shall  include  specific  criteria  to  be 
used  in  making  determinations  and  approv- 
ing recusals  under  subparagraph  (A). 

"(3)(A)  For  purposes  of  paragraph  (1)(A),  in 
any  case  In  which  a  contract  official  admin- 
istering such  contract  is  contacted  by  a  cov- 
ered contractor  performing  the  contract 
about  a  future  employment  or  business  op- 
portunity, the  contact  shall  not  be  consid- 
ered a  violation  of  that  paragraph  for  the 
contract  official  if  the  contact  is  unsolicited, 
if  the  contact  is  terminated  immediately,  if 
any  offer  Is  rejected,  and  if  the  contact  is  re- 
ported under  subparagraph  (B). 

"(B)  In  any  case  in  which  a  contract  offi- 
cial administering  such  contract  is  con- 
tacted by  a  covered  contractor  performing 
the  contract  about  future  employment  or 
business  opportunity,  the  official  shall 
promptly  report  the  contact  to  the  official's 
supervisor  and  to  the  designated  agency  eth- 
ics official  (or  his  designee)  of  the  Federal 
agency  in  which  the  contract  official  is  em- 
ployed. 

"(c)  Contractual  Penalties.— (l)  Regula- 
tions Issued  pursuant  to  subsection  (1)  shall 
require  that  each  contract  awarded  by  a  Fed- 
eral agency  contain  a  clause  specified  in 
such  regulation  that  provides  appropriate 
contractual  penalties  for  conduct  of  any  cov- 
ered contractor  prohibited  by  subsection  (a). 

"(2)  The  remedies  described  in  subsection 
27(g)  of  this  Act  are  authorized  to  be  in- 
cluded in,  and  shall  be  considered  in  the  de- 
velopment of.  such  regulations. 

"(d)  Administrative  Actions.— (1)  If  an 
agency  receives  or  obtains  information  pro- 
viding a  reasonable  basis  to  believe  that  a 
covered  contractor  has  knowingly  violated 
the  requirements  of  this  section- 

"(A)  the  agency  shall  determine  whether 
to  void  or  rescind  the  contract,  to  terminate 
the  contract  for  default,  to  impose  sanctions 
upon  the  contractor,  or  to  permit  the  con- 
tractor to  continue  to  perform  the  contract, 
subject  to  review  in  accordance  with,  and  to 
the  extent  provided  in,  the  Contract  Dis- 
putes Act  of  1978,  or  to  take  other  appro- 
priate actions;  and 

"(B)  If  the  agency  determines  that  such  a 
knowing  violation  has  occurred,  the  agency, 
pursuant  to  procedures  specified  in  the  Fed- 
eral Acquisition  Regulation- 

"(1)  may  impose  an  Immediate  suspension, 
and 

"(11)  shall  determine  whether  to  initiate  a 
debarment  proceeding, 

against  the  covered  contractor  or  other  per- 
son who  committed  such  violation. 

"(2)  Any  contract  official  of  a  Federal 
agency  who  engages  in  conduct  prohibited  by 


subsection  (b)  shall  be  subject  to  removal  or 
other  appropriate  adverse  personnel  action 
pursuant  to  the  procedures  specified  in  chap- 
ter 75  of  tltlt  5,  United  States  Code,  or  other 
applicable  law  or  regrulation. 

"(3)  The  actions  taken  under  paragraph  (1) 
or  (2)  may  be  suspended  by  the  agency  head 
upon  the  request  of  the  Attorney  General 
pending  the  disposition  of  any  civil  action 
pursuant  to  subsection  (e). 

"(e)  Civil  PiaiALTiES.— Any  person  who  en- 
gages in  conduct  prohibited  by  subsecUon  (a) 
or  (b)  shall  be  subject  to  the  Impositiqp  of  a 
civil  fine  in  a  civil  action  brought  by  the 
United  States  in  an  appropriate  district 
court  of  the  United  States.  The  amount  of 
any  such  civil  fine  for  such  violation  may 
not  exceed— 
"(1)  SIOO.OOO  in  the  case  of  an  individual;  or 

"(2)  S1,000,000  in  the  case  of  a  covered  con- 
tractor (other  than  an  individual). 

"(f)  Ethics  Advice.— (1)  Regulations  imple- 
menting this  section  shall  Include  proce- 
dures for  a  contract  official  or  former  con- 
tract official  of  a  Federal  agency  to  request 
advice  from  the  appropriate  designated  agen- 
cy ethics  official  regarding  whether  such 
contract  official  or  former  contract  official 
is  or  would  be  precluded  by  this  section  from 
engaging  in  a  specified  activity. 

"(2)  A  contract  official  or  former  contract 
official  of  an  agency  who  requests  advice 
from  a  designated  agency  ethics  official  pur- 
suant to  jjaragraph  (1)  shall  provide  the 
agency  ethics  official  with  all  information 
reasonably  available  to  the  contract  official 
or  former  contract  official  that  is  relevant  to 
a  determination  regarding  such  request. 

"(3)  Not  later  than  30  days  after  the  date 
on  which  the  appropriate  designated  agency 
ethics  official  receives  a  request  for  advice 
pursuant  to  paragraph  (1)  accompanied' by 
the  Information  required  by  paragraph  (2).  or 
as  soon  thereafter  as  practicable,  the  official 
shall  issue  a  written  opinion  regarding 
whether  the  requesting  contract  official  or 
former  contract  official  is  precluded  by  this 
section  from  engaging  in  the  specified  activ- 
ity. 

"(g)  TRAINING.— The  head  of  each  Federal 
agency  shall  establish  a  contract  ethics  pro- 
gram for  its  contract  officials.  The  program 
shall,  at  a  minimum- 

"(1)  provide  for  the  distribution  of  written 
explanations  of  the  provisions  of  subsections 
(a)  and  (b)  to  such  contract  officials;  and 

"(2)  require  each  such  contract  official,  as 
a  condition  of  serving  as  a  contract  official, 
to  certify  that  he  or  she  is  familiar  with  the 
provisions  of  subsections  (a)  and  (b)  and  will 
not  engage  in  any  conduct  prohibited  by 
such  subsections,  and  will  report  imme- 
diately to  the  contracting  officer  any  infor- 
mation concerning  a  violation  or  possible 
violation  of  subsection  (a)  or  (b)  or  applica- 
ble implementing  regulations. 

"(h)  Remedies  Not  Exclusive.— Nothing  in 
this  section  shall  be  construed  to  limit  the 
applicability  of  the  requirements,  sanctions, 
contract  penalties,  and  remedies  established 
under  any  other  law,  but  no  agency  shall  be 
relieved  of  the  obligation  to  carry  out  the  re- 
quirements of  this  section  because  such 
agency  has  also  applied  such  other  require- 
ments, sanctions,  contract  penalties,  or  rem- 
edies. 

"(1)  Implementing  REOULA'noNS  and 
Guidelines. — (l)  Government-wide  regula- 
tions and  guidelines  appropriate  to  carry  out 
this  section  shall  be  included  in  the  Federal 
Acquisition  Regulation. 

"(2)  Regulations  Implementing  this  section 
shall— 

"(A)  define  the  term  'thing  of  value'  for 
the  purposes  of  this  section  and  shall  include 
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a  single  uniform  Government- wide  exclusion 
at  a  specific  minimal  dollar  amount;  and 

"(B)  authorize  the  delegation  of  the  func- 
tions assigned  to  designated  agency  ethics 
officials  under  this  section. 
"(J)  Definitions.- As  used  in  this  section: 
"(i)  The  term  'during  the  administration  of 
any  federal  agency  contract'  means  the  pe- 
riod beginning  on  the  date  of  the  award, 
modification,  or  extension  of  a  contract  and 
concluding  with  cancellation,  termination, 
or  completion  of  performance  of  the  con- 
tract, except  that,  with  respect  to  a  contract 
official  who  is  Involved  personally  and  sub- 
stantially in  the  negotiation  or  settlement 
of  a  claim  or  payment  under  the  contract 
after  the  cancellation,  termination,  or  com- 
pletion of  performance  of  the  contract,  the 
term  means  the  period  beginning  on  the  date 
of  the  award,  modification,  or  extension  of  a 
contract  and  concluding  with  final  i>ayment 
under  the  contract. 

"(2)(A)  The  term  'contract  official  admin- 
istering a  contract'  means,  with  respect  to 
the  contract  concerned,  any  civilian  or  mili- 
tary official  or  employee  of  a  Federal  agency 
who  has  participated  personally  and  substan- 
tially in  any  of  the  following,  as  defined  in 
Implementing  regulations: 

"(i)  The , management  and  administration 
of  that  contract  in  the  capacity  of  a  program 
executive  officer,  program  manager,  deputy 
program  manager,  contracting  officer,  or  po- 
sition with  comparable  responsibilities. 

"(11)  The  oversight  of  a  contractor  while 
assigrned  on  a  permanent  basis  in  a  Govern- 
ment Plant  Representative's  Office  (includ- 
ing auditors  or  quality  assurance  jjersonnel) 
or  a  position  with  comparable  responsibil- 
ities (as  determined  under  the  regulations). 

"(ill)  Operational  and  developmental  test- 
ing. 

"(iv)  the  settlement  or  negotiation  of  a 
contract  claim. 

"(V)  Such  other  specific  contract  actions  as 
may  be  specified  in  implementing  regula- 
tions. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'employee  of  a  Federal  agency'  Includes 
a  contractor,  subcontractor,  consultant,  ex- 
pert, or  adviser  (other  than  a  contractor) 
acting  on  behalf  of,  or  providing  advice  to. 
the  agency  with  respect  to  the  administra- 
tion of  the  agency  contract  concerned. 

"(3)  The  term  'covered  contractor'  means— 

"(A)  any  party.  Including  any  officer,  em- 
ployee, representative,  agent,  or  consultant 
of  the  party,  that  has  entered  Into  a  contract 
directly  with  a  Federal  agency  (hereinafter 
In  this  paragraph  referred  to  as  a  'prime  con- 
tractor'); and 

"(B)  any  party.  Including  any  officer,  em- 
ployee, representative,  agent,  or  consultant 
of  the  party,  that  has  entered  into  a  sub- 
contract with  a  prime  contractor,  if  the  con- 
tract official  involved  in  the  administration 
of  the  prime  contract  is  personally  and  sub- 
stantially Involved  In  the  activities  referred 
to  in  paragraph  (2)(A)  with  respect  to  the  ad- 
ministration of  such  subcontract. 

"(4)  The  terms  'Federal  agency'  and  'des- 
ignated agency  ethics  official'  have  the 
meanings  given  those  terms  by  section  27(p) 
of  this  Act.". 

(d)  Effective  Dates. — (l)  The  repeals 
made  by  subsection  (a)(1),  the  amendments 
made  by  subsections  (aX2)  and  (b),  and,  ex- 
cept as  provided  in  paragraph  (3),  section  28 
of  the  Office  of  Federal  Procurement  Policy 
Act  (as  added  by  subsection  (c))  shall  take  ef- 
fect 210  days  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act.  the  Federal  Ac- 
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qulsltlon  Regulatory  Council  shall  propose 
Intertm  repilatlons  to  Implement  the  re- 
peals made  by  subaectlon  (aXD.  the  amend- 
ments made  by  subeectiona  (aX2)  and  (b).  and 
section  28  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (as  added  by  subsection  (c)). 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Federal  Acquisi- 
tion Regulatory  Council  shall  promul^te 
final  regulations  to  Implement  such  repeals, 
amendments,  and  new  section. 

(3)  The  contractual  penalties  required  pur- 
suant to  section  28(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (as  added  by  sub- 
section (O)  shall  be  included  in— 

(A)  contracts  that  are  awarded  pursuant  to 
solicitations  issued  after  the  expiration  of 
the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act; 

(B)  in  the  case  of  contracts  for  which  no 
solicitations  are  issued,  contracts  that  are 
awarded  after  the  expiration  of  the  210-day 
iwrlod  beginning  on  the  date  of  the  enact- 
ment of  this  Act;  and 

(C)  contracts  with  respect  to  which  a 
change  or  modlflcation  to.  or  extension  of.  is 
made  after  the  expiration  of  the  210-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act. 

MODIFICATION  TO  THE  AMENDMENT  OFTEREO  BY 
MR.  WISE  OF  WEST  VTROINIA 

(Amendment  20  in  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
The  amendment  as  modified  is  as  follows: 
At  the  end  of  Utle  X  (page  180.  after  line  8). 
Insert  the  following  new  section: 

.  SBN8B  OP  CONOKBaS  CONCKII^aNC  1881)- 
ANCZ  OP  (X>IIlfB]IORATIVE  CARD 
POR    OPKRATION     DESERT    STORM 


(a)  Issuance  of  Card.— It  is  the  sense  of 
Congress  that  the  Secretary  of  Defense  shall 
issue  a  special  commemorative  card  to  each 
member  of  the  Armed  Forces  who — 

(1)  served  in  the  Persian  Gulf  theater  of  op- 
erations in  connection  with  the  Persian  Gulf 
conflict  (including  service  as  a  member  of  an 
air  crew  over  that  theater);  or 

(2)  as  a  member  of  a  reserve  component  or 
a  retired  member,  was  ordered  to  active  duty 
In  connection  with  the  Persian  Gulf  conflict. 

(b)  Content.— The  commemorative  card 
shall  indicate  that  the  senrlcemember  was  a 
participant  in  the  Persian  Gulf  conflict. 

AMENDMENT  TO  H.R.  2100,  AS  REPORTED 
OFFERED  BY  MR.  MONTGOMERY  OF  MISSISSIPPI 

(Amendment  21  In  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
At  the  end  of  UUe  X  (page  180,  after  line  8), 
Insert  the  following  new  section: 
■EC    .  TECHNICAL  REVISIONS  TO  CHARTER  POR 
BARRT    GOLDWATER    SCHOLARSHIP 
AND    EXCELLENCE    IN    EDIX:aTION 
PROGRAM. 

The  Barry  Ooldwater  Scholarship  and  Ex- 
oellence  in  Education  Act  (title  XTV  of  Pub- 
lic l*w  98-661)  is  amended  as  follows: 

(1)  Section  H04(b)(3)  (20  U.S.C.  4708(bK3))  is 
amended  by  striking  out  ",  at  least  one  of 
whom"  and  all  that  follows  through  "aero- 
space education". 

(2)  Section  1408  (20  U.S.C.  4707)  Is  amend- 
•d- 

(A)  in  subaectlon  (b).  by  striking  out  all 
after  "In"  in  the  second  sentence  and  Insert- 
ing In  Ilea  thereof  "public  debt  securities  of 
the  United  States  with  maturities  sulUble 
to  the  fund.";  and 

(B)  In  subsection  (c)— 

(I)  by  striking  out  "(excepUonal  special  ob- 
ligations issued  exclusively  to  the  (\ind)": 
and 

(II)  by  striking  out  ",  and  such"  and  all 
tluit  follows  through  "accrued  Interest". 


(3)  SecUon  1410(b)  (20  U.S.C.  4709(b))  is 
amended  by  striking  out  "be  compensated" 
and  all  that  follows  through  "section  5332" 
and  Inserting  in  lieu  thereof  "serve  as  a  non- 
career  appointee  of  the  Senior  Executive 
Service  and  shall  be  compensated  at  a  rate 
determined  by  the  Board  in  accordance  with 
section  5383". 

AMENDMENT  TO  H.R.  2100.  AS  REPORTED 
OFFERED  BY  MR.  CONYER8  OF  MICHIOAN 

(Amendment  22  in  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
At  the  end  of  title  X  (page  180,  after  line  8), 
insert  the  following  new  section: 

SEC.  IMS.  REPORT  ON  MILITARY  PERSONNEL  IN 
COLOMBIA.  PERU.  AND  BOLIVIA. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  and  every  180  days 
thereafter,  the  President  shall  submit  to 
Congress  a  report  concerning  members  of  the 
Armed  Forces  assigned  or  seconded  to  duty 
or  serving  in  Colombia.  Peru,  and  Bolivia  for 
counter-narcotics  purposes.  The  President 
may  submit  each  report  in  classified  or  un- 
classified form  as  the  President  considers 
necessary.  Each  report  shall  provide  the  fol- 
lowing information  for  the  period  covered  by 
that  report: 

(1)  The  number  of  members  of  the  Armed 
Forces  assigned  to  permanent  or  temporary 
duty,  seconded,  or  serving  In  these  countries 
for  counter-narcotics  purposes  at  any  time 
during  the  period  covered  by  the  report  and 
the  monthly  status  of  these  members. 

(2)  The  missions,  goals,  and  objectives  of 
these  members. 

(3)  The  operational  chain  of  command  for 
these  members  and  the  control  mechanisms 
being  utilized  to  ensure  that  members  of  the 
Armed  Forces  do  not  assume  law  enforce- 
ment tasks  or  any  operational  role  In 
counter-narcotics  activities. 

AMENDMENT  TO  H.R.  2100.  AS  REPORTED 
OFFERED  BY  MR.  OUCKMAN  OF  KANSAS 

(Amendment  23  in  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
At  the  end  of  Utle  X  (page  180.  after  line  8). 
insert  the  following  new  section: 

SBC.  10S3.  SENSE  OP  CONGRESS  REGARDING  RE- 
PAIR OP  MCCONNELL  AIR  FORCE 
BASE  CAUSED  BY  TORNADOER 

(a)  Pdjdino.— Congress  finds  the  following: 

(1)  On  April  26.  1981.  tornadoes  caused  ex- 
tensive damage  to  McConnell  Air  Force  Base 
In  Wichita.  Kansas. 

(2)  The  Immediate  repair  of  the  damage 
caused  by  the  tornadoes  is  necessary  to  re- 
turn this  important  military  installation  to 
Its  highest  state  of  readiness  and  to  provide 
the  military  personnel  and  their  families 
stationed  at  this  installation  the  necessary 
support  facilities  to  assure  a  quality  stand- 
ard of  living. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  Secretary  of  Defense 
and  the  Secretary  of  the  Air  Force  should 
make  every  effort  to  expeditiously  repair  the 
damage  to  McConnell  Air  Force  Base  in 
Wichita,  Kansas,  caused  by  the  devastating 
tornadoes  on  Amil  26,  1901. 

AMENDMENT  TO  H.R.  2100.  AS  REPORTED 
OPFERKD  by  MR.  ANDREWS  OF  MAINE 

(Amendment  28  in  Part  2  of  the  Report  of 
the  Committee  on  Rules) 

At  the  end  of  title  XXVm  (page  ,  after 
line    ),  insert  the  following  new  section: 

SBC  MSt.  FUNDING  POR  ENVIBONMBNTAL  RES- 
TORATION AT  MIUTART  INSTALLA- 
TIONS TO  BE  CLO^m  UNDER  lt*l 
BASE  CLOSURE  LIST. 

(a)  Exclusive  Source  of  Fundino.— (l) 
Section  2906  of  the  Defense  Base  Closure  and 
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Realignment  Act  of  1980  (part  A  of  title 
XXIX  of  Public  Law  101-610)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Base  Closure  account  To  Be  EatCLU- 
srvE  Source  of  Funds  for  Environmental 
Restoration  Projects.- Beginning  with  fis- 
cal year  1993,  no  funds  appropriated  to  the 
Department  of  Defense  may  be  used  for  pur- 
poses described  in  section  2906(aKl)(C)  except 
funds  that  are  in  the  Account.  The  prohibi- 
tion In  the  preceding  sentence  expires  upon 
the  termination  of  the  authority  of  the  Sec- 
retary to  carry  out  a  closure  or  realignment 
under  this  part.". 

(2)(A)  SecUon  2906(a)(1)(C)  is  amended  by 
striking  out  "or  funds  appropriated  to  the 
Department  of  Defense  for  environmental 
restoration  and  mitigation". 

(B)  The  amendment  made  by  subparagraph 
(A)  shall  become  effecUve  on  October  1,  1992. 

(b)  Report  on  Environmental  Restora- 
tion Ck)8Ts  FOR  Installations  To  Be  Closed 
Under  1990  Base  Closure  Law.— <1)  Each 
year,  at  the  same  time  the  President  submits 
to  Congress  the  budget  for  a  fiscal  year  (pur- 
suant to  section  1105  of  title  31,  United 
Sutes  Code),  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  on— 

(A)  the  funding  needed  for  the  fiscal  year 
for  which  the  budget  Is  submitted  for  envi- 
ronmental restoration  actlvlUes  at  each 
military  installation  described  In  pcu-agraph 
(2),  set  forth  separately  for  each  military  In- 
stallaUon;  and 

(B)  a  projecUon  of  the  funding  needed  for 
such  acUvlties  in  each  of  the  next  four  fiscal 
years  at  each  of  the  military  installaUons 
described  in  paragraph  (2),  set  forth  sepa- 
rately for  each  military  installation. 

(2)  The  report  required  under  paragraph  (1) 
shall  cover  each  military  installation  which 
Is  to  be  closed  pursuant  to  the  Defense  Base 
Closure  and  Realignment  Act  of  1960  (part  A 
of  UUe  XXrx  of  Public  Law  101-510). 

MODIFICATION  TO  THE  AMENDMENT  OFFERED  BY 
MRS.  MINK  OF  HAWAH 

(Amendment  29  in  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
The  amendment  as  modified  is  as  follows: 
At  the  end  of  title  XXXI  (page  283.  after 

line  22),  Insert  the  following  new  section: 

SBC  .  SENSE  OP  CONGRESS  CONCERNING 
TREATMENT  OF  STRATEGIC  TARGET 
SYSTEM  PROGRAM  UNDER  THE  NA- 
TIONAL    ENVIRONMENTAL     POUCY 

ACT  OP  isas. 

It  is  the  sense  of  Congress  that  the  Strate- 
gic Target  System  program  conducted  by  the 
Sandla  National  Laboratories  of  the  Depart- 
ment of  Energy  at  the  Kauai  Test  Facility  of 
the  Pacific  Missile  Range  Facility.  Kauai, 
Hawaii,  should  be  treated  as  a  major  Federal 
acUon  slgnlHcanUy  affecting  the  quality  of 
the  human  environment  for  purpoees  of  sec- 
tion 102(2KC)  of  the  National  Environmental 
Policy  Act  of  1968  (42  U.S.C.  4332(2)(C)). 

MODIFICATION  TO  THE  AMENDMENT  OFFERED  BY 
MR.  BU8TAMANTE  OF  TEXAS 

(Amendment  30  in  Part  2  of  the  Report  of  the 
Committee  on  Rules) 
The  amendment  as  modified  is  as  follows: 
At  the  end  of  title  XXXI  (page  283.  after 

line  22).  insert  the  following  new  section: 

SBC  SIM  FUNCTIONS  OP  THE  DEFENSE  NU- 
CLEAR PACmnES  SAPETT  BOARa 

(a)  EXPANSION    OF    AUTHORTrY    TO    INCLUDE 

ASSEMBLY  Faciuties.— SecUon  318  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2286g)  is 
amended  in  paragraph  (1KB)  by  striking  out 
"assembly  or". 

(b)  CONFORMINO    CLARIFICATION    OF    PUNO 

TIONS.— Section  312  of  the  Atomic  Energy 
Act  of  1964  (42  U.S.C.  2286a)  is  amended— 
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(1)  by  Inserting  "(a)"  before  "The  Board 
shall  perform";  and 

(2)  by  adding  at  the  end  the  following  new 
subsecUon: 

"(b)  The  functions  of  the  Board  under  this 
chapter  do  not  extend  to  the  safety  of  atomic 
weapons.  The  Board  shall  have  access  to 
weapons  Information  necessary  to  carry  out 
the  funcUons  of  the  Board  under  subsection 
(a).". 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  House  Resolution  156,  the  gren- 
tleman  fl-om  Wisconsin  [Mr.  Aspin]  will 
be  recogrnlzed  for  10  minutes  and  the 
erentleman  from  Alabama  [Mr.  Dickin- 
son] will  be  recogrnized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
ttom  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Chairman,  this  pack- 
age contains  20  amendments  that  have 
been  agreed  to  by  both  sides. 

I  would  like  to  thank  the  gentleman 
from  Alabama  [Mr.  Dickinson]  for  his 
cooperation  in  this  undertaking. 

Six  of  these  amendments  have  been 
modified  from  the  version  printed  in 
IMJt  2  Of  the  report  of  the  Committee 
on  Rules  providing  for  consideration  of 
H.R.  2100,  House  Report  102-68. 

Mr.  Chairman,  after  the  Committee 
rises,  I  intend  to  request  general  leave 
authority  for  Members  to  submit  their 
written  statements  and  have  them  ap- 
pear along  with  their  amendments.  We 
do  this  in  the  hope  that  we  can  keep 
down  the  debate  time  taken  up  and  ap- 
pointed at  this  point. 

The  amendments  to  be  considered  en 
bloc  Include  the  following: 

An  amendment  by  the  gentleman 
from  Vlrgrinia  [Mr.  Bateman];  one  by 
the  gentleman  from  Utah  [Mr.  Han- 
sen]; one  by  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank];  one  by  the 
gentleman  from  Michigan  [Mr.  CON- 
yers];  one  by  the  gentleman  from  Vir- 
ginia [Mr.  PicncETT];  one  by  the  gen- 
tleman from  California  [Mr.  Panetta]; 
one  by  the  gentleman  from  Florida 
[Mr.  Bennett],  which  has  been  modi- 
fled;  one  by  the  gentlewoman  from 
Maryland  [Mrs.  Byron];  one  by  the 
gentleman  from  Texas  [Mr.  Fields]; 
one  by  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley].  which  has  been 
modified;  one  by  the  gentleman  from 
North  Dakota  [Mr.  Doroan];  one  by  the 
gentleman  from  Ohio  [Mr.  Traficant]; 
one  by  the  gentleman  from  Massachu- 
setts [Mr.  Mavroules],  which  has  been 
modified;  one  by  the  gentleman  from 
West  Virginia  [Mr.  Wise],  which  has 
been  modified;  one  by  the  gentleman 
from  Mississippi  [Mr.  Montoomery]; 
one  by  the  gentleman  from  Michigan 
[Mr.  CONYERS];  one  by  the  gentleman 
from  Kansas  [Mr.  Guckman];  one  by 
the  gentleman  from  Maine  [Mr.  AN- 
DREWS]; one  by  the  gentlewoman  from 
Hawaii  [Mrs.  MINK],  which  has  been 
modified;  and  one  by  the  gentleman 
from  Texas  [Mr.  Bustamantb],  which 
has  been  mocllfied. 

Mr.  Chairman,  I  jrleld  1  minute  to  the 
gentleman         fi^m        Texas         [Mr. 

BUBTAMANTE]. 


Mr.  BUSTAMANTE.  Mr.  Chairman,  I 
am  pleased  that  the  amendment  to 
bring  the  Pantex  nuclear  weapons  as- 
sembly facility  under  the  jurisdiction 
of  the  Defense  Nuclear  Facilities  Safe- 
ty Board  is  being  considered  under  the 
package  of  en  bloc  amendments. 

The  purpose  of  this  amendment  is  to 
include  the  Pantex  site  within  the  defi- 
nition of  nuclear  facilities  and  the 
oversight  of  the  Defense  Nuclear  Fa- 
cilities Safety  Board. 

It  is  our  intent  that  the  Board  be  re- 
sponsible for  oversight  of  safety  and 
health  issues  related  to  the  assembly 
and  disassembly  process  of  nuclear 
weapons  and  weapons  components  lo- 
cated at  the  Pantex  facility. 

The  proposed  amendment  does  not 
expand  the  jurisdiction  of  the  Board  to 
include  safety  review  of  the  original 
design  of  the  weapon,  transportation  of 
the  weapon  outside  the  facility,  or 
operational  safety  of  the  weapon. 

However,  the  Board  is  to  have  access 
to  all  weapons  design  information  nec- 
essary to  fulfill  its  oversight  respon- 
sibility at  the  Pantex  site. 

I  want  to  thank  Representatives  Phil 
Sharp  and  Mike  Synar  for  their  co- 
operation and  work  on  this  amend- 
ment. This  amendment  really  builds  on 
their  past  work  in  this  area. 

I  would  also  like  to  thank  Represent- 
ative BILL  Sarpalius  for  his  Input  in 
shaping  this  amendment  and  for  his 
support.  Pantex  is  the  largest  employer 
in  Representative  Sarpalius'  district, 
and  his  backing  was  critical  to  the 
making  of  this  amendment. 

Finally,  I  would  like  to  thank  Rep- 
resentative John  Spratt,  chairman  of 
the  DOE  defense  nuclear  facilities 
panel,  and  staffers  Bob  DeGrasse  and 
Bob  Schafer  for  their  encouragement 
and  for  thefr  efforts  to  improve  this 
amendment. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Sarpalius]. 

Mr.  SARPALIUS.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment  to 
H.R.  2100,  which  would  modify  section 
318  of  the  Atomic  Energy  Act  of  1954. 

First.  I  want  to  make  it  clear  that  I 
represent  the  Government  facility  af- 
fected by  this  amendment.  By  passing 
this  amendment,  it  merely  brings  the 
Pantex  nuclear  weapons  assembly  fa- 
cility in  Amarillo,  TX.  under  the  safety 
oversight  of  the  Defense  Nuclear  Fa- 
cilities Safety  Board. 

This  board  currently  has  oversight 
over  the  11  other  nuclear  weapons  man- 
ufacturing sites  in  this  country  and 
this  amendment  extends  that  oversight 
to  Pantex.  I  think  this  is  a  healthy 
amendment  that  will  instill  confidence 
in  my  constituents  that  the  Federal 
Government  is  diligent  in  safeguarding 
their  health  and  safety  and  protecting 
our  environment. 

Residents  of  the  Texas  Panhandle 
have  enjoyed  a  great  relationship  with 
the  Department  of  Energy.  I  want  to 


see  that  relationship  continue  and 
grow.  I  believe  the  independent  over- 
sight by  the  Nuclear  Facilities  Safety 
Board  will  do  nothing  but  help  to  fos- 
ter an  even  better  relationship. 

I  urge  my  colleagues  to  join  me  In 
the  adoption  of  this  amendment. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  trora  North 
Dakota  [Mr.  Doroan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  my  amendment  would 
try  to  get  the  Department  of  Defense 
to  start  buying  ethanol  fuel.  They  are 
now  required  to  do  so,  but  the  law  is 
littered  with  exemptions  for  it.  In  fact, 
last  year  the  Federal  Government 
bought  160  million  gallons  of  fuel.  We 
have  over  400.000  gasoline-powered  ve- 
hicles in  the  Federal  Government  and 
only  four  one-hundredths  of  1  percent 
use  ethanol  fUel. 

We  ought  to  be  the  leader  In  stimu- 
lating the  demand  for  ethanol.  The  De- 
partment of  Agriculture  requires  that 
its  32,000  vehicles  use  ethanol.  but  only 
2  percent  of  them  do  because  they  can- 
not find  ethanol  because  DOD  buys  the 
fuel  and  they  do  not  buy  ethanol;  so 
my  amendment  would  require  that  the 
DOD  start  buying  ethanol.  Actually 
that  is  a  requfrement  that  Is  in  the  1980 
law,  and  also  that  they  review  the  cur- 
rent exemptions  for  the  entire  Federal 
fleet. 

I  would  like  to  see  those  400,000  vehi- 
cles in  the  Federal  fleet  use  ethanol. 
The  way  to  start  that  Is  to  get  the  DOD 
and  its  fuel  dumps  or  fuel  depots  to 
have  ethanol  on  hand. 

I  thank  the  gentleman  for  his  co- 
operation on  this  amendment. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman.  I  want 
to  thank  the  distingiilshed  chairman  of 
the  Armed  Services  Committee  and 
also  the  members  and  staff  of  the  E2n- 
ergy  and  Commerce  Committee  who 
worked  with  me  on  an  amendment  to 
expedite  the  studies  that  would  be 
made  for  cleanup  on  bases  that  are  tar- 
geted for  closure. 

D  1420 

Mr.  Chairman,  it  Is  absolutely  essen- 
tial, if  those  bases  are  to  close,  that  we 
not  penalize  the  communities  by  hav- 
ing them  just  sit  there.  It  is  essential 
they  be  cleaned  up.  This  amendment 
will  help  in  that  regard. 

Mr.  CJhairman,  I  thank  the  gentleman 
for  his  cooperation. 

Mr.  Chairman,  I  am  pleased  today  to  be 
able  to  thank  the  distinguished  chaimnan  of 
the  Armed  Services  Committee  fof  his  incor- 
poration of  a  very  important  and  urgent 
amerxlment  into  an  en  bloc  amervjment  for 
consideration  by  the  full  hlouse  of  Representa- 
tives. 

My  amendment  would  require  the  Depart- 
ment of  Defense  to  complote  remed»l  inves- 
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ligations  and  feasiMity  studies  required  for  the 
restoration  of  contaminated  sites  on  military 
tjases  die  to  be  closed  in  a  timely  rranner.  It 
would  affect  only  those  military  installations 
destgnafed  as  Superfund  sites  by  the  Envirorv 
mental  Protection  Agency  [EPA]  and  slated  for 
closufe  by  the  1989  and  1991  t»ase  closure 
Nsts. 

This  amendment  would  address  a  serious 
defiderwy  in  current  law  in  urgent  need  of  cor- 
rection. Under  current  law,  a  Federal  agerx:y 
with  a  facility  on  ttie  Superfund  national  prior- 
ities list  [NPL]  must  commence  a  remedial  in- 
vestigation and  feasibility  study  of  the  facility 
within  6  fTXjnths  of  its  listing  on  the  NPL  Fur- 
ther, section  120(e)  of  the  Comprehensive  Erv 
vironmental  Response.  Compensation,  and  Li- 
atJility  Act  [Superfund]  requires  the  administra- 
tion and  appropnate  State  officials  to  "publish 
a  timetable  arxj  deadlines  for  expeditious  com- 
ptetioh  of  ttie  investigation  and  study  phase  of 
the  cleanup." 

The  amendment  would  clarify  ttie  existing 
requirement  for  the  expeditious  completion  of 
RI/FS's  at  Superfurxl  sites  by  imposing  a 
deadline  of  30  months  from  the  date  of  enact- 
mert  of  this  bill  for  the  completion  of  such  irv 
vestigations  and  studies  at  military  posts  to  be 
closed  pursuant  to  ttiis  year's  base  closure 
process.  It  would  also  impose  a  deadline  of  1 8 
rrxxiths  from  the  eractment  of  ttie  bill  for  the 
eomptelion  of  RI/FSs  at  bases  designated  for 
doaure  in  1989.  Once  again,  the  amendment 
would  govern  cleanup  RI/FS's  only  at  military 
bases  designated  as  Superfund  sites  and  slat- 
ed for  doeure  by  the  1989  and  1991  base  clo- 
sure lists. 

The  overall  average  for  remedial  investiga- 
tions arxl  feasibtlity  studies  for  the  entire 
Superfurxl  program  has  been  approximately 
24  months.  Thus,  the  deadlines  at  which  we 
have  arrived  are  eminently  reasonatjie  and  fair 
to  the  Department  of  Defense  and  In  the  inter- 
ests of  each  community's  environment,  ttie 
States  arxJ  the  EPA.  Let  me  also  errphasize 
that  the  deadlines  in  this  amendment  do  not 
authorize  any  delay  in  currently  scheduled 
RIFS's.  Rather,  the  amendment  Is  Intended  to 
set  out  deadlines  which  do  not  currenOy  exist 
in  the  Superfund  statute  for  completion  of 
RIFS's  at  closing  military  biases.  In  addition.  I 
would  note  that  the  amendment  would  not  su- 
persede the  provisions  of  the  National  Errvi- 
ronmental  Policy  Act  as  ftiey  relate  to  environ- 
mental impact  statements  on  military  installa- 
tkxu. 

Mr.  Chairman  arxl  colleagues,  we  are  faced 
with  a  grave  crisis  in  the  base  closure  proc- 
ess, a  crisis  ttiat  has  gone  largely  unrecog- 
nized. particUariy  in  the  Depaitfnent  of  De- 
fense. Everyone  has  heard  the  Department's 
•hen  song:  All  we  have  to  do,  the  song  goes, 
is  sell  off  each  service's  "prime  real  estate." 
and  ttie  Federal  Government  will  recoup  great 
windfalls. 

Mr.  Ctiairman  and  coleagues,  I  am  here  to 
tell  you  that  it  simply  is  not  so.  That  position 
is  a  great  simplification  bordering  on  false- 
hood. The  facts  are,  no  part  of  any  t»ase 
placed  by  the  Environmental  Protection  Agen- 
cy [EPA]  on  the  national  pnority  list,  the  so- 
called  Superfund  list,  can  be  touched  by  any 
olher  agency  or  local  government  or  private 
interest  until  the  entire  base  has  been  com- 
pletely cleansed  of  all  ordnance  and  hazard- 
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ous  waste.  Moreover,  this  process  may  last  as 
long  as  20  years  at  some  military  Installations. 
I  am  devoted  to  the  total  restoration  of  all 
military  posts  before  their  transfer  to  other  in- 
terests. I  will  not  allow  any  degradation  of  the 
cleanup  process  to  occur.  Make  no  mistake, 
however.  I  am  detemiined  to  find  a  way  safely 
to  expedite  ttiis  process.  I  am  also  convinced 
ttiat  ttie  Congress  will  not  allow  unnecessary 
delay  in  the  Defense  Departments  conduct  of 
the  cleanup  process.  Let  this  amendment 
serve  notice  that  the  Congress  will  find  the  re- 
sources, the  manpower  and  the  technology  to 
ensure  that  the  Defense  Department  acquits 
its  responsibilities  to  our  communities,  our  en- 
vironment, and  our  Nation  In  a  safe  and  effica- 
cious manner.  This  amendment  is  the  first 
step  in  our  effort:  many  other  steps  need  to  be 
taken.  I  understand  that  ttie  Energy  and  Com- 
merce Committee  will  be  examining  ttiese  and 
other  issues  raised  by  the  base  closure  proc- 
ess this  summer,  and  I  commend  ttie  commit- 
tee for  its  interest. 

Mr.  Chairman.  I  am  privileged  to  have  had 
the  cooperation  and  assistance  of  the  distin- 
guished chairmen  of  the  Energy  and  Com- 
merce Committee,  the  Armed  Sendees  Com- 
mittee and  the  Subcommittee  on  Transpor- 
tation and  Hazardous  Materials,  as  well  as  the 
able  staff  of  each  of  these  gentiemen.  in  the 
conception  and  drafting  of  this  provision.  I 
want  to  take  this  opportunity  to  thank  each  of 
them  and  to  offer  my  commitment  to  continu- 
ing to  work  with  ttiem  and  with  ottier  col- 
leagues to  Improve  the  Defense  Department's 
ability  to  restore  its  polluted  lands  and  waters 
both  expeditiously  and  thoroughly 

Mr.  Chairman,  I  urge  my  colleagues  strongly 
to  approve  the  committee's  en  bloc  amend- 
ment. Including  as  It  does  this  provision  so 
vital  to  communities  througtiout  the  Nation. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
niinutes  to  the  grentleman  from  Massa- 
chusetts [Mr.  Mavroules]. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
have  an  amendment  In  the  en  bloc 
package  that  is  aimed  at  consolidating 
and  clarifying  existing  statutes  relat- 
ing to  post-employment  restrictions 
for  Government  workers. 

I  want  to  thank  the  chairman  of  the 
other  committees  and  their  staffs  who 
have  been  working  with  us— Chairman 
Brooks.  Judiciary,  Chairman  Conykrs. 
Government  Operations,  and  Chairman 
DiNOEti.  Energy  and  Commerce,  for 
their  cooperation  and  for  allowing  me 
to  pursue  this  amendment  to  the  DOD 
Authorization  Act.  I  also  want  to  as- 
sure my  colleagues  that  I  fully  recog- 
nize their  concerns,  that  the  DOD  au- 
thorization bill  is  not  the  appropriate 
vehicle  for  considering  Government- 
wide  changes  to  revolving  door — and 
that  we  are  not  attempting  to  subvert 
their  jurisdiction  in  these  matters  by 
the  action  we  take  today. 

During  conference,  we  will  work  to- 
gether to  make  changes  to  which  we 
can  all  agree.  However,  if  there  is  no 
agreement,  then  we  will  make  no 
chajages  to  the  underlying  statutes.  I 
do  hope,  however,  that  ultimately  we 
caji  make  some  very  necessary  changes 
to  our  revolving  door  statutes. 
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Mr.  ASPIN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  fi-om  Michi- 
gan [Mr.  CONYERS], 

Mr.  CONYERS.  Mr.  Chairman,  I  sup- 
port the  amendment  of  my  distin- 
guished colleague  from  Massachusetts 
contained  in  the  en  bloc  amendments. 
It  represents  a  great  deal  of  hard  work. 
It  was  drafted  by  a  coalition  of  the 
Government  Operations  Committee,  to- 
gether with  the  Armed  Services  Com- 
mittee, and  others,  intent  on  bringing 
order  and  sense  to  the  laws  which  now 
govern  ethics  in  Federal  contracting. 

This  is  a  matter  squarely  within  the 
jurisdiction  of  the  Government  Oper- 
ations Committee,  which  I  chair.  Ac- 
cordingly, it  is  troubling  to  me  that  we 
are  once  again  in  the  position  of  using 
a  Defense  authorization  bill  to  enact 
this  Govemmentwlde  procurement  leg- 
islation. I  understand  that  the  leader- 
ship of  the  Armed  Services  Conrmiittee 
has  come  to  share  my  view  on  this 
problem,  and  I  doubt  that  we  will  see 
this  in  the  future. 

But  notwithstanding  my  difficulty 
with  the  choice  of  the  Defense  author- 
ization bill  as  a  vehicle  for  this  reform, 
I  think  it  is  a  well-considered  step  to- 
ward uniformity  and  relative  simplic- 
ity in  the  Government's  revolving  door 
statutes.  It  will  repeal  certain  revolv- 
ing door  statutes  which  I  think  rightly 
have  been  called  duplicative  and  overly 
complicated,  while  maintaining  a 
strong  Govemmentwlde  statute. 

This  amendment  also  strengthens  ex- 
isting procurement  integrity  controls, 
which  govern  gifts  and  gratuities  and 
other  improper  contacts  between  con- 
tractors and  Government  officials, 
chiefly  by  extending  those  controls  to 
the  post-award  period  during  which  a 
contract  is  administered  and  per- 
formed. 

Based  on  hearings  held  by  my  com- 
mittee over  the  past  few  years  into 
abuses  in  the  procurement  system.  In- 
cluding fraud  in  major  weapons  sys- 
tems contracts,  I  can  assure  you  that  a 
strong  system  of  ethics  in  Federal  pro- 
curement is  needed  now  more  than 
ever.  This  amr-lment  will  contribute 
substantially  toward  that  goal,  and  I 
urge  its  adoption. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  GUCKMAN]. 

Mr.  OLICKMAN.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
en  bloc  amendments  offered  by  the 
gentleman  from  Wisconsin.  Mr.  ASPIN. 
Part  of  that  en  bloc  amendment  Is  lan- 
guage I  proposed  with  respect  to  tor- 
nado damage  in  my  hometown. 

Mr.  Chairman,  a  prominent  part  of 
my  hometown  of  Wichita.  KS,  is 
McConnell  Air  Force  Base.  McConnell 
plays  an  Integral  role  in  the  Wichita 
community  and  all  of  south  central 
Kansas,  affecting  the  employment  of 
thousands    of   Kansans    and    the    eco- 
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nomic  stability  and  development  of  the 
entire  region. 

Of  even  greater  significance  to  this 
Nation,  the  people,  the  facilities,  and 
the  equipment  at  McConnell  provide  an 
integral  component  to  our  strategic  de- 
fense system.  This  military  facility  is 
the  base  to  almost  one-fifth  of  this  Na- 
tion's fleet  of  B-IB  bomers.  an  entire 
wing  of  KC-136  refueling  tankers  as 
well  as  a  significant  number  of  Kansas 
National  Guard  aircraft. 

On  April  26,  1991,  several  tornadoes 
ripped  through  Wichita  and  its  sur- 
rounding area,  killing  19  people,  caus- 
ing hundreds  of  millions  of  dollars  of 
property  damage  and  devastating  the 
lives  of  many  in  this  community.  At 
least  one  tornado  went  directly 
through  the  heart  of  the  base,  destroy- 
ing the  hospital,  the  gymnasium,  the 
noncommissioned  officer's  club,  the 
recreation  center  and  the  base  credit 
union,  while  damaging  several  other 
buildings,  including  base  housing,  the 
child  care  center,  and  the  elementary 
school  for  dependents  of  military  per- 
sonnel. 

The  Air  Force's  preliminary  cost  es- 
timate on  the  damage  at  McConnell  is 
$85  million.  This  Nation  is  fortunate 
the  tornado  did  not  damage  any  of  the 
military  hardware  based  at  McConnell, 
which  could  have  resulted  in,  literally, 
billions  of  dollars  of  damage.  However, 
all  the  facilities  it  did  heavily  damage 
or  destroy  directly  support  the  quality 
of  life  of  base  personnel.  Significant 
funds  will  be  needed  to  clean  up  and 
eventually  rebuild  the  facilities  af- 
fected by  these  killer  storms. 

With  this  In  mind,  I  have  Introduced 
an  amendment  expressing  the  sense  of 
the  Congress  that  the  Department  of 
Defense  and  the  United  States  Air 
Force  should  make  every  effort  to  ex- 
peditiously repair  the  damage  incurred 
by  McConnell  Air  Force  Base  in  Wich- 
ita. KS,  caused  by  the  devastating  tor- 
nadoes on  April  26,  1991.  This  amend- 
ment is  supported  by  the  committee 
and  has  been  included  in  the  en  bloc 
amendment. 

My  amendment  ftirther  expresses  the 
sense  of  Congress  that  such  repair  is 
necessary  to  return  this  Important 
military  Installation  to  its  highest 
state  of  readiness  and  to  provide  the 
military  personnel  and  their  fsmillies 
stationed  at  McConnell  Air  Force  Base 
the  necessary  support  facilities  to  as- 
sure a  quality  standard  of  living. 

I  want  to  thank  my  friend  Patricta 
SCHROEDER,  chaIr  of  the  Armed  Serv- 
ices Subcommittee  on  Military  Instal- 
lations and  Facilities  and  the  distin- 
guished chairman  of  the  full  Armed 
Services  Committee,  LES  ASPiN,  for 
their  assistance  during  this  difficult 
period  at  McConnell.  Their  support  will 
certainly  help  maintain  McConnell 's 
high  state  of  readiness  while  ensuring  a 
high  quality  of  life  for  the  personnel 
who  serve  there. 


Mr.  ASPIN.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  speak  out  of  order.) 

Mr.  DICKINSON.  Mr.  Chairman,  if  I 
may  have  the  attention  of  the  gen- 
tleman from  Wisconsin,  the  chairman 
of  the  committee,  I  would  like  to  dis- 
cuss briefly  what  I  anticipate  to  be  the 
schedule  for  the  balance  of  this  bill. 

As  the  minority,  we  have  the  right  to 
a  motion  to  recommit.  It  is  my  inten- 
tion to  take  advantage  of  this  position, 
but  It  will  be  without  instruction. 

I  have  10  minutes  on  the  en  bloc 
amendments,  and  I  do  not  anticipate 
that  there  will  be  any  vote  here.  I 
would  ask  that  if  I  am  offering  my  mo- 
tion to  recommit  without  Instructions, 
since  there  will  be  no  debate  time,  I 
would  request  5  minutes  to  discuss 
final  passage.  As  far^  I  know,  it  Is  my 
understanding  thef»<'would  be  no  vote 
on  this  side  at  least;  no  request  for  a 
vote  at  the  end  of  the  en  bloc  amend- 
ments. There  will  be  some  discussion. 
Then  there  will  be,  when  we  go  into  the 
House,  a  motion  to  recommit,  some 
discussion  but  no  vote  will  be  called 
for.  Then  there  will  be  a  vote  on  final 
passage. 

Mr.  Chairman,  would  the  gentleman 
from  Wisconsin  see  any  objection  to 
this,  or  does  he  see  it  differently? 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  explanation  of  his  intentions. 
Let  me  say  we  certainly  see  no  problem 
with  what  the  gentleman  wants  to  do. 
We  want  to  thank  the  gentleman  from 
Alabama  for  his  cooperation  and  want 
to  thank  him  and  the  gentleman  from 
Arizona  and  others  who  have  be«^n  try- 
ing to  work  on  a  motion  to  recommit. 
We  ran  into  some  difficulty  with  it. 
But  we  have  sympathy  with  the  posi- 
tion of  the  gentleman  from  Alabama 
and  the  gentleman  from  Arizona  and 
will  pursue  that  In  another  piece  of  leg- 
islation. 

I  want  to  thank  the  gentleman  firom 
Alabama  for  his  cooperation  on  the 
bill. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time  on  that  portion  and  go 
back  to  my  statement  for  consider- 
ation of  the  en  bloc  amendments. 

The  CHAIRMAN  pro  tempore  (Mr. 
Cox  of  Illinois).  The  gentleman  from 
Alabama  [Mr.  Dickinson]  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Utah  [Mr.  HANSEN]. 
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Mr.  HANSEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  a  problem 
with  chemical  weapons.  In  that  the 
Congress  has  decided  that  they  are 
going  to  demil  all  of  our  unitary  weap- 
ons. We  have  a  lot  of  them  scattered  all 
over  the  United  States  and  In  other 
areas. 

We  have  mandated  that  this  will  be 
done.  Now,  In  Johnston  Island,  776 
miles  southwest  of  the  Hawaiian  Is- 
lands, we  have  a  baseline  technology. 
That  is  working  at  this  present  time  on 
and  off,  and  we  hope  that  it  is  going. 

We  are  building  another  one  In 
Terwllla,  UT.  right  now  where  we  have 
42  percent  of  all  unitary  weapons.  Of 
those  42  percent,  about  half  of  them  are 
leakers.  So  they  put  them  in  coffins, 
then  they  leak  again,  and  they  put 
them  In  another  coffin.  At  other  places 
In  the  United  States  we  have  unitary 
weapons,  and  the  next  one  will  be  at 
Annlston,  AL. 

We  have  what  we  call  baseline  tech- 
nology in  Johnston  Island  and 
Terwllla.  Now,  when  you  go  to  the 
local  building  Inspector  and  you  say, 
"Come  on  In  and  give  us  a  permit  to 
build  this  thing,"  he  Is  accustomed  to 
doing  houses,  stores,  service  stations. 
Now,  you  say,  "Here  Is  a  little  $200  mil- 
lion deal  that  we  are  going  to  do,  and 
we  want  you  to  give  us  a  permit  to  do 
it."  He  has  no  way  of  knowing  how. 

So  the  States  and  local  entities 
throw  up  their  hands  In  despair  and 
say,  "How  do  we  possibly  do  this?" 
They  have  no  way  to  fig\ire  it  out. 

So,  in  effect,  they  can  block  what  we 
are  trjrlng  to  do.  In  effect,  they  would 
be  blocking  our  treaties  with  other  na- 
tions If  we  cannot  come  to  some  meet- 
ing of  the  minds  as  to  how  to  work  out 
a  permit. 

So  the  Army  has  merely  asked  that 
they  can  work  with  the  States  and 
work  with  local  entities  in  coming  up 
with  permits  to  handle  these  very  com- 
plicated structures,  such  as  the  base- 
line or  whatever  other  system  may  be 
used. 

So  this  amendment  is  very  simple.  It 
just  allows  the  Army  to  work  with  the 
local  entities  in  taking  care  of  permits 
to  build  these  very  necessary  facilities 
which  will  t>e  part  of  treaties  which  we 
have  all  been  hoping  for  for  many 
years. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Rhode  Island  [Mr. 
MachtleyI 

Mr.  MACHTLEY.  Mr.  Chairman,  I 
rise  In  support  of  the  Frank  amend- 
ment, which  seeks  to  delay  ujitil  fiscal 
year  1993  the  groundwave  emergency 
net  program,  known  as  GWEN.  I  think 
in  the  time  of  the  cold  war,  with  the 
lessened  tensions  around  the  world,  is 
an  appropriate  time  for  this  amend- 
ment and  one  which  we  should  pass. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
jrield  such  time  as  she  may  consume  to 
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the  gentlewoman  Qrom  Maryland  [Mrs. 
Bkntlbt]. 

Mrs.  BENTLEY.  I  thank  the  gren- 
tleman  for  3^eldlng  time  to  me. 

Mr.  Chairman,  my  amendment  In- 
cluded in  the  Department  of  Defense 
authorization  bill  is  a  noncontroversial 
measure  since  It  simply  mirrors  the  in- 
tent of  the  Department  of  Defense  Fed- 
eral Acquisition  Regulations. 

Mr.  Chairman,  the  puri>ose  of  this 
amendment  is  simple  and  straight- 
forward. It  requires  DOD  to  employ 
U.S.-flag  vessels  for  the  ocean  trans- 
portation of  all  components  and  ingre- 
dients of  equipment,  materials,  com- 
modities, or  supplies. 

The  U.S.  attorney  general's  ofllce 
said  that  components  of  equipment  are 
subject  to  the  cargo  preference  require- 
ments. My  amendment  will  prevent 
this  very  important  issue  from  further 
questionable  interpretations  and  will 
help  ensure  that  U.S.  taxpayers  dollars 
are  spent  in  support  of  U.S.  industry, 
the  U.S.  economy,  and  not  those  of  for- 
eign nations. 

I  urge  my  colleagues  to  support  my 
amendment. 

D  1430 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  last  year  I  stood  on 
the  floor  and  announced  that,  while  I 
had  no  particular  heartburn  with  any 
of  the  individual  amendments  con- 
tained in  the  en  bloc  i>ackag^e.  I  did 
have  some  reservations  about  the  fair- 
ness of  the  process  by  which  the  com- 
mittee fashioned  that  package. 

Today  I  find  myself  In  somewhat  of  a 
role  reversal.  I  am  generally  pleased 
with  the  process  this  year,  but  have 
some  questions  concerning  a  few  of  the 
so-called  noncontroversial  amend- 
ments that  comprise  this  year's  pack- 
age. I  should  state  that  Chairman 
ASPIN  and  I  have  an  informal  under- 
standing between  us  which  precludes 
any  amendment  proposed  for  en  bloc 
from  being  accepted  if  I  don't  agree  to 
It.  Obviously.  I  don't  And  any  of  the 
amendments  in  this  en  bloc  package  so 
egregious  that  I  have  asked  they  be 
pulled  out  and  voted  on  separately. 
This  doesn't  mean  that  a  few  of  them 
aren't  borderline,  though.  Indeed  there 
are  several  in  the  borderline  category, 
and  I  would  like  to  submit  my  views  on 
them  for  the  record. 

However,  as  I  stated  Monday  when 
we  were  discussing  the  rule,  the  proc- 
ess by  which  all  of  the  amendments 
submitted  to  the  Rules  Committee 
were  narrowed  down  to  those  Ve  have 
debated  and  those  that  are  included  in 
this  en  bloc  package  was  a  fair  one.  I 
have  no  complaints  about  the  manner 
with  which  Republican  Members' 
amendments  were  considered.  Unlike 
last  year,  when  our  side  had  process 
problems  with  the  final  en  bloc  pack- 
age, this  year  we  were  treated  equi- 


tably. I  would  like  to  thank  Chairman 
ASPiN  and  the  Rules  Conmilttee  for 
taking  the  steps  necessary  to  turn  the 
situation  around  from  a  year  ago. 

Mr.  Chairman.  I  support  adoption  of 
this  amendment  and  reserve  the  bal- 
ance of  my  time. 

Mr.  DICKINSON.  Mr.  Chairman,  there  are 
three  amendments  in  the  en  bloc  package  that 
I  woukj  like  to  call  to  my  colteagues'  attentk)n. 

First,  there  is  a  sense  of  Congress  amerxi- 
ment  that  the  Secretary  of  Defense  shoukj 
issue  a  special  commemorative  card  to  each 
mennber  of  the  Armed  Forces  who  served  on 
active  duty  during  the  Persian  Gulf  conflict  and 
was  a  participant  In  that  conflicL  While  on  its 
face  the  amendment  seems  like  a  noble  thir>g 
to  do  by  recognizing  only  those  wtx)  partid- 
pated  in  the  Persian  Gulf  conflict,  it  overlooks 
those  wtx)  served  in  a  ttackup  role,  as  well  as 
those  wtx}  wouU  gladfy  have  served  had  they 
been  ordered  to  do  so.  Moreover,  it  sets  apart 
our  Persian  Gulf  veterans  from  our  World  War 
II.  Korean  War,  Vietriam  War.  Grenada.  Just 
Cause,  and  other  veterans.  In  attempting  to 
recognize  ttie  heroks  of  our  Desert  Storm  vet- 
erans the  amendment  urrwittingly  character- 
izes those  who  did  not  participate  and  ttx)se 
who  partcipated  In  otfier  conflcts  as  secorxl- 
class  citizens.  In  summary,  I  doni  think  this 
well  intent)or>ed  amendment  was  a  well  con- 
ceived one,  and  unless  we  can  sut>stantially 
modify  it,  I  wHI  request  to  drop  it  in  corv 
ference. 

The  en  bkx  package  also  includes  an 
amendment  whk:h  further  revises  ttie  procure- 
ment conflict  of  interest  laws.  This  amendment 
takes  a  step  in  ttie  right  direction  by  beginning 
to  chip  away  at  ttie  double  starxjard,  presently 
found  in  law,  whk;h  places  more  restrictwns 
on  employees  of  the  Department  of  Defense 
ttian  the  rest  of  the  Federal  work  force.  Unfor- 
tunately, this  very  modest  step  ignores  many 
of  ttie  remaining  drastic  and  counterproductive 
revolving  door  type  of  restrictk>ns  whch  are 
scheduled  to  become  effective  at  the  end  of 
this  month.  It  is  regrettable  that  Congress  will 
allow  these  flawed  restrctions  to  go  into  effect 
knowing  full  well  that  they  will  drive  many 
qualified  emptoyees  from  Federal  servk»  and 
keep  a  larger  number  from  ever  entering.  I 
hope  that  we  can  Ixjikj  on  ttie  amendment  in 
conference  by  directly  attacking  the  problems 
plaguing  the  body  of  procurement  law.  We 
sfXHJkJ  do  away  with  the  remaining  DOD-spe- 
cifk:  restrictkxis  as  weH  as  ttie  duplk^tion  arxj 
definitxxial  problems  still  found  in  the  statutes. 
More  importantly,  we  shouW  once  and  for  all 
reject  furttier  attempts  to  legislate  in  this  area 
on  the  basis  of  perceived  problems  instead  of 
real  ones. 

Finally,  ttiere  is  an  amendment  whch  does 
not  fit  my  txxderiine  category  but  rattier  is  ac- 
tually a  good  government  idea.  The  problem  is 
ttiat  it  is  so  narrowly  targeted  at  two  partxxjiar 
military  installations  in  a  single  district,  when  it 
shouW  be  applied  to  installatkxis  in  everyone's 
districL  The  amendment  proposes  to  use  the 
proceeds  from  the  sale  of  tost,  abandoned,  or 
unclaimed  property  found  on  Naval  Base  Nor- 
folk and  Naval  Air  Statkxi  Norfolk:  First,  to 
cover  ttie  costs  incurred  to  collect,  transport, 
store  and  sell  ttie  property;  and  second. 
shoukJ  ttiese  costs  be  reimbursed  in  full  from 
the  proceeds  of  the  sale,  to  apply  any  remain- 


ing funds  to  support  morale,  welfare,  arxl 
recreation  activities  at  the  installatnns.  This 
makes  sense  to  me!  So  wtiy  not  make  tlie 
provision  applicable  across  the  tx)ard— as.  I 
might  add— its  author  initially  intended?  The 
answer  apparently  lies  in  the  fact  ttiat  this 
amendment  creates  an  appropriatkxi  in  an  au- 
thorizatkxi  bill,  because  the  two  installatkxi 
commarxlers  in  questxyi  wouM  have  ttie  au- 
thority to  spend  the  money  they  collected  with- 
out any  furttier  actkm  by  ttie  Committees  on 
Appropriatkxis.  I  will  work  to  txoaden  this 
amendment  in  conference  and  will  also  try  to 
strike  a  deal  with  the  Appropriatkxis  Commit- 
tee to  get  an  expanded  version  agreed  to. 

Mr.  ANDREWS  of  Maine.  Mr.  Chairman,  we 
all  agree  ttiat  unneeded  military  facilities  must 
be  scaled  back  in  a  fair  and  equitable  manner. 
Many  of  the  installatkxis  proposed  for  ckjsure 
and  realignment,  however,  suffer  from  mod- 
erate to  severe  environmental  hazards. 

This  greatly  concerns  me.  The  DOD  has  a 
responsibility  to  fund  needed  environmental 
cleanup  at  all  its  U.S.  military  facilities,  open 
or  ctosed.  Years  of  environmental  contamina- 
bon  have  taken  their  toll  at  military  facilities  in 
every  State  in  the  United  States. 

As  part  of  Chairman  Aspin's  en  bloc  amend- 
ment is  a  measure  I  am  offering  to  ensure 
proper  clean  up  for  the  next  round  of  base  ck>- 
sure  sites.  This  amendment  requires  the  De- 
partment of  Defense  to  fund  environmental 
restoration  of  ctosed  or  realigned  facilities  out 
of  ttie  base  closure  account  1990  and  pro- 
vkjes  for  reporting  of  ttiese  requirements  with 
the  submisskMi  of  ttie  fiscal  year  1 993  budget 
request. 

Last  year  Congress  established  a  dedk^ated 
funding  source  within  the  tiase  closure  ac- 
count 1 988 — ttie  first  round— for  environmental 
restoratton  purposes.  My  amendment  will 
make  this  the  law  for  the  tiase  closure  account 
1990.  tieginning  in  1993. 

The  DOD  plans  to  ck)se  and  then  transfer 
bases  to  the  public.  Prkx  to  transfer  of  ttie 
land,  ttiese  installatkxis  nnust  meet  certain  en- 
vironmental standards  quckly,  which  is  difficult 
wittiout  ctianging  laws  or  increasing  cleanup 
funding  for  sites  on  ttie  closure  list.  Wittiout  a 
funding  source  for  environmental  restoration 
within  ttie  base  closure  account  1990,  the  De- 
fense Environmental  Restoratkxi  Program 
must  pay  for  ttiese  activities,  pertiaps  tiy  rear- 
ranging its  worst-first  standard  and  postponing 
needed  environmental  work  already  planned 
at  over  1 7,000  sites  at  more  ttian  1 .800  oper- 
ating facilities. 

In  fiscal  year  1992,  the  Defense  Department 
estknates  that  $133  millkxi  is  needed  for  envi- 
ronmental restoratkm  at  facilities  slated  for  cto- 
sure  or  realignnnent  in  round  II.  At  least  an- 
ottier  $158  millkm  will  be  required  in  fiscal 
year  1993.  We  still  do  not  have  an  accurate 
estimate  for  the  total  clean-up  costs  of  these 
sites  proposed  for  ctosure  and  realignment. 

Rather  than  force  a  trade-oft  tsetween  hand- 
ing operating  and  ctosing  facilities,  this 
amendment  woukJ  establish  separate  funding 
sources  in  fiscal  year  1993  to  enable  bioth  ef- 
forts to  receive  needed  environmental  work. 
This  amendment  woukt  also  require  DOD  to 
submit  a  5-year  estimate  of  ttie  costs  for  envi- 
ronmental restoratkxi  associated  with  ctosure 
and  realignment  at  the  round  II  facilities. 
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We  cannot  afford  to  wait  any  kxiger.  We 
must  put  our  country's  military  facilities  in 
order  and  protect  our  citizens  from  the  haz- 
ards of  environmental  pollution  In  ttieir  own 
communities.  I  urge  my  colleagues  to  support 
this  amendment  and  help  speed  up  the  envi- 
ronmental restoratkxi  of  this  natkxi's  military 
facilities. 

Mr.  SYNAR.  Mr.  Chairman,  I  rise  in  support 
of  ttie  amendment  offered  by  my  colleague 
from  Texas,  Mr.  Bustamante.  A  year  and  a 
half  ago,  Mr.  Bustamante  asked  me,  as  chair- 
man of  ttie  Government  Operations  Sub- 
committee on  Environment,  Energy,  and  Natu- 
ral Resources,  to  help  him  investigate  reports 
of  safety  and  environmental  prot>lems  at  ttie 
Pantex  nuclear  weapons  plant  near  Amarillo, 
TX.  So  we  asked  ttie  U.S.  General  Accounting 
Office  to  review  the  status  of  Pantex  for  us. 
On  April  15  of  this  year,  GAO  issued  a  report 
confirming  ttiat  thisre  were  numerous  in- 
stances of  safety  problems  at  Pantex  and  re- 
porting that  Pantex  has  one  of  the  worst  wori<- 
er  safety  records  of  all  DOE  facilities. 

The  Bustamante  amendment  wouki  extend 
ttie  jurisdkrtion  of  the  Defense  Nuclear  Facility 
Safety  Board,  an  independent  agency  created 
by  Congress  to  oversee  the  DOE's  nuclear 
weapons  plants,  to  Pantex.  With  the  board's 
oversigtit,  made  possible  with  tfiis  amend- 
ment. I  sincerely  hope  ttiat  the  next  time  we 
send  ttie  GAO  to  Pantex  ttieir  report  will  show 
operattons  at  Pantex  to  tie  much  improved.  I 
also  want  to  commend  the  Armed  Servnes 
Committee  for  recognizing  ttie  merit  of  this 
amendment 

Mr.  SWIFT.  Mr.  Chairman,  I  would  like  to 
commend  ttie  gentleman  from  California  [Mr. 
Panetta],  on  his  amendment  to  H.R.  2100, 
whuh  will  put  the  Departnnent  of  Defense  on 
an  enforceatjle  schedule  for  completion  of  re- 
medial investigations  and  feasibility  studies 
[RI/FS]  at  those  closing  military  t>ases  whk;h 
are  listed  on  the  Supertund  national  priorities 
list. 

As  chairman  of  the  Energy  and  Commerce 
Subcommittee  on  Transportatkxi  and  Hazard- 
ous Materials — whk:h  has  legislative  jurisdic- 
tion over  the  Supertund  program — I  recently 
hekj  a  hearing  on  Federal  facilities  compliance 
with  our  Natk>n's  hazardous  waste  laws.  As 
most  of  us  know,  Mr.  Chairman,  ttiat  compli- 
ance record  has  been  abysn^l,  resulting  in  a 
signifKant  number  of  Department  of  Defense 
installations  winding  up  on  the  Supertund  list. 

In  ttie  Supertund  Amendments  and  Reau- 
ttxxizatkxi  Act  of  1986,  we  required  ttiat  ttie 
Administrator  of  EPA  include  on  ttie  Superfurxj 
national  priorities  list  all  Federal  facilities  whk:h 
met  ttie  criteria  established  under  the  national 
contingency  plan  for  determining  response  pri- 
orities for  releases  of  hazardous  sut)stances. 

Once  a  Federal  facility  was  Included  on  the 
NPL.  ttie  Department  owning  the  facility — in 
ttiis  case,  ttie  Department  of  Defense — was 
required  to  commence  a  remedial  investigation 
and  feasibility  study  for  ttiat  facility  within  6 
monttis.  EPA  and  ttie  appropriate  State  au- 
ttxxities  were  then  to  publish  a  timetable  and 
deadlines  for  expedittous  completion  of  the  Rl/ 
FS. 

As  most  Members  know,  the  RI/FS  is  an  ex- 
tremely important  step  at  a  Supertund  site;  it 
is  an  in-depth  ctiaracterization  of  ttie  hazards 
at  a  site  and  provkles  the  t>lueprint  for  clean- 


up. It  is  cnx:tai  ttiat  ttie  RI/FS  be  completed  in 
a  timely  manner,  so  that  the  complex  and  ex- 
pensive cleanup  activities  can  begin. 

Unfortunately  for  ttie  communities  surround- 
ing ckising  military  bases  ttiat  are  also 
Superfund  sites — whk:h  potentially  include  Fort 
Ord  in  Mr.  Panetta's  distoict  in  California  arti 
the  WhkJby  Island  Naval  Air  Station  In  my  dis- 
toict in  Washington — the  Department  of  De- 
fense is  not  as  far  akxig  as  they  shoukJ  be  in 
finishing  the  RI/FS  process  and  beginning  ttie 
cleanup.  This  means  that  tfiose  communities 
will  be  even  more  economk^ally  disadvantaged 
bf  ttie  ckising  of  the  tiase  ttian  they  ottierwise 
woukJ  be,  since  environmental  contamination 
will  prevent  them  from  making  productive  use 
of  ttie  property  for  several  years. 

Mr.  Panetta's  amendment  promises  to  do 
something  about  this  situation,  t>y  giving  DOD 
a  firm  deadline  by  whk;h  they  must  have  com- 
pleted the  RI/FS  process,  and  so  begin  actual 
cleanup. 

I'd  like  to  express  a  note  of  caution,  how- 
ever, for  DOD.  The  Superfund  law  requires,  as 
I've  noted,  expeditious  completion  of  remedial 
investigations  and  feasibility  studies  at  Federal 
NPL  sites.  The  timelines  contained  in  ttie  Pa- 
netta amendment  are  not  to  be  taken  as  an 
excuse  to  drag  the  process  out  until  the  very 
last  minute;  tfiey  do  not  stand  as  ttie  definition 
of  "expeditious  completion."  Instead,  the 
timelines  contained  in  Vne  Panetta  amendment 
are  outside  deadlines  by  whch  the  RI/FS  must 
tie  complete;  a  date  representing  expeditious 
completion  of  the  RI/FS  at  many  of  ttie  NPL 
sites  on  ttie  base  closure  list  may  very  likely 
fall  much  eartier  than  the  deadlines  contained 
in  ttie  amendment,  and  in  those  cases,  ttie 
committee  expects  ttiose  RI/FS  to  be  conv 
plete  within  that  eartier  timeframe. 

Again,  I  commend  the  gentieman  from  Call- 
fomia  for  this  fine  effort.  I  appreciate  his  work- 
ing with  the  Energy  and  Commerce  Commit- 
tee on  his  amendment,  and  urge  iis  passage. 

Mr.  DURBIN.  Mr.  Chairman,  the  amendment 
I  have  joined  the  gentieman  from  North  Da- 
kota (Mr.  DORGAN]  in  offering  puts  ttie  goal  of 
Congress  to  increase  the  use  of  ettiand  t)ack 
on  track.  In  the  wake  of  ttie  Persian  Gulf  war 
and  with  increasing  concern  over  ttie  environ- 
ment, ethanol  has  a  greater  role  to  play  In  our 
Nation's  energy  polcy  ttian  ever  tiefore. 

It  has  already  t>een  the  law  of  the  land  for 
a  decade  that  whenever  possible  Federal  ve- 
hKles  shoukJ  operate  on  motor  fuel  containing 
1 0  percent  ettiand.  Every  car  sokj  in  America 
today  can  operate  safely  on  a  10-percent  ett»- 
anol  t)lend,  and  each  time  we  fill  up  ttie  tank 
witii  ettianol  blends  we  reduce  our  need  for 
imported  oil  from  trouble  spots  such  as  ttie 
Middte  East 

Yet,  despite  ttie  dear  benefits  of  using  alter- 
native fuels,  virtually  none  of  ttie  fuel  pur- 
ctiased  by  ttie  Federal  Government  today  con- 
tains  ettianol. 

Federal  law  permits  exemptions  where  ttiey 
are  legitimately  necessary,  but  ttiese  exemp- 
tions have  been  abused.  Our  amendment 
woukJ  ck>se  some  of  ttie  out-of-date  and  urv 
necessary  looptides  which  are  preventing  ttie 
Federal  Government  from  taking  full  advarv 
tage  of  ethanol. 

Ttie  Defense  Department  is  ttie  txilk  pur- 
chaser of  motor  fuel  for  all  Federal  agerx^ies. 
Our  amerxlnnent  requires  ttiat  DOD  purchase 
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ethanol  Mends  as  kxig  as  the  price  of  the  ettv 
and  blend  is  ttie  same  as  or  kTwer  than  the 
price  of  unleaded  gasoline.  Ttiis  will  ensure 
that  DOD  purchases  ethanol  for  fleet  vehKles 
even  if  the  agency  doesnl  specifKaly  request 
IL 

With  regard  to  ttie  Defense  Department's 
purctiases  for  its  own  use,  our  amendment  re- 
quires ttiat  ttie  Secretary  of  Defense  review  al 
exemptions  ttiat  have  been  granted  and  tennt- 
nate  any  exemptions  ttiat  he  determines  are 
no  kxiger  appropriate.  Any  remaining  exemp- 
tions, If  any,  shall  be  justified  in  a  report  to 
Congress  wittiin  90  days. 

I  believe  ttiat  when  ttie  existing  exemptions 
are  reviewed,  the  Department  of  Defense  wM 
find  that  most  of  ttiem  are  groundtess.  When 
ettianol  is  already  blended  into  8  percent  of 
ttie  entire  U.S.  gasoline  supply  and  American 
consumers  have  traveled  nearly  one  triNkxi 
miles  in  vehcies  fueled  by  ettianol  blends, 
there  is  no  good  reason  why  the  Federal  fleet 
cannot  use  ettianol.  Considering  our  depend- 
ence  on  foreign  imports  for  nrxxe  than  50  per- 
cent of  ttie  crude  oil  we  need  to  meet  our  en- 
ergy requirements,  it  Is  kxig  past  tinw  to  take 
advantage  of  the  benefits  of  using  domesti- 
cally produced,  renewable  ettianol  wtienever 
possitile. 

Mr.  WISE.  Mr.  Chairman,  within  ttiis  en  bkx; 
amerxJment,  I  am  offering  an  amerxJment  ttiat 
will  hielp  wekxxne  home  ttie  veterans  of  ttie 
Desert  Shieki/Storm  conflrct  in  ttie  gulf. 

The  amendment  seeks  ttie  sense  of  Con- 
gress in  requesting  ttiat  ttie  Secretary  of  De- 
fense issue  a  special  commerrxxative  card  to 
each  member  of  ttie  Armed  Forces  wtio 
served  on  active  duty  during  the  Persian  GuK 
confUcL  This  card  is  in  no  way  intended  to  re- 
place or  intertere  with  ttie  current  military  klen- 
tification  process. 

The  reason  for  this  amendment  stems  from 
a  program  to  benefit  Desert  Storm  veterans 
ttiat  I  am  currentiy  working  on  in  West  Vir- 
ginia Ttie  Desert  Storm  Discount  Program  in 
West  Virginia  was  kk:ked  off  on  Satijrday  arxl 
400  businesses  across  ttie  State  are  partici- 
pating by  giving  a  5  to  50  percent  discount  to 
ttie  veterans  wtx)  served  in  the  Desert  Storm 
conflkrt. 

To  make  this  program  work,  a  special  klenti- 
fKatkxi  card  was  needed  for  each  veteran  in 
West  Virginia.  Because  Natkxial  Guardsmen, 
reservists,  and  all  brancties  of  ttie  active 
Armed  Forces  were  invotved  with  ttie  gulf  corv 
fict,  it  was  ditficutt  to  klentity  all  of  ttie  sokJiers 
who  participated.  Only  with  ttie  tielp  of  ttie 
West  Virginia  rational  Guard  arxi  ttieir  laisons 
to  ttie  ottier  brancties  of  ttie  Armed  Forces 
were  we  atile  to  piece  together  a  complete  list 
This  amendment  woukl  save  veterans'  groups 
and  ottier  dvc  organizations  a  consklerabte 
arrxxxit  of  time  and  money  in  ttieir  efforts  to 
show  support  for  the  veterans  of  the  Gulf  con- 
flk:L 

In  addKkxi,  wtien  I  was  txxne  2  weekends 
ago,  I  met  a  young  sokjier  wtx)  had  just  gotten 
txxTie  from  ttie  gutf.  Wtien  talking  abut  ttie 
Desert  Storm  Discount  Program,  he  stx>wed 
me  a  card  ttiat  tie  purchased  as  tie  was  leav- 
ing Saudi  Aratxa.  The  card  is  similar  to  a  cred- 
it card;  it  txxe  his  signature,  it  was  red,  wtiite, 
and  blue,  and  it  tiad  a  pk:ture  of  a  tank  on  it 
He  is  very  proud  of  this  card  because  it  is  a 
commemorative  card  honoring  him  for  his  ef- 
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fofts  in  the  gulf.  Unfortunately,  the  only  cards 
available  to  veterans  today  are  those  that  they 
purchased  on  their  own.  as  my  constituent  dkj 
for  90  cents  from  two  entrepreneurs  In  Saudi 
Arabia.  It  is  my  hope  ttiat  the  Congress  will 
make  this  appropriate  and  timely  gesture  in 
support  of  our  troops. 

We  have  learned  many  lessons  from  our  in- 
volvement in  Vietnam,  but  one  of  the  most  im- 
portant Is  ttiat  we  cannot  afford  to  neglect 
those  wfK)  sacrificed  for  our  country.  If  we  do 
not  want  to  create  another  generation  of 
young  Amencans  wtio  feel  alienated,  forgot- 
ten, and  dIsenfrarKhised  by  their  goverrvnent. 
we  must  make  every  effort,  large  arxf  small,  to 
express  our  gratitude.  It  Is  my  hope  that  my 
amendment  will  help  In  this  effort. 

I  hope  that  you  will  support  my  amendment 
toH.R.  2100. 

Mr.  LANCASTER.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment.  In  my  capacity  as 
chairman  of  the  Armed  Services  Committee 
Panel  on  Morale,  Welfare  and  Recreation,  I 
am  well  aware  of  the  valuable  services  pro- 
vided to  our  military  men  and  women  by  this 
program. 

I  have  visited  many  military  Installations  to 
observe  efforts  to  Improve  quality  of  life.  It  is 
heartening  to  see  the  military  and  their  fami- 
lies making  the  extra  effort  to  ger>erate  conv 
munrty  funding  Including  volunteerism  in  chikJ 
care,  Red  Cross,  family  services,  and  active 
efforts  In  recycling.  These  people  have  dedi- 
cated ttiemselves  to  helping  their  community 
t}y  making  up  for  shortfalls  in  appropriated 
fund  support.  This  is  one  small  way  we  can 
reciprocate  for  their  dedication. 

Allowing  this  procedure  will  provide  a  need- 
ed source  of  revenue  to  continue  programs 
such  as  libraries,  athletics,  recreation,  arxj 
chik)  care.  I  urge  my  colleagues  to  vote  with 
me  in  supporting  this  worthwhile  program. 

Mrs.  MINK.  Mr.  Chairman,  I  come  before 
you  today  to  ask  your  support  for  my  amend- 
ment to  H.R.  2100.  the  Defense  Authorization 
Act  of  1991. 

My  amendment  would  express  the  sense  of 
the  Congress  that  the  Strategy  Target  System 
Program  [Stars]  to  be  conducted  at  ttie  Pacific 
Missile  System  Range  Facility  on  Kauai,  State 
of  Hawaii,  sfvDukJ  be  treated  as  a  major  Fed- 
eral action  arvj  ttiat  Army  Strategic  Defense 
Command  shoukj  complete  an  environmental 
impact  statement. 

The  Stars  Program,  part  of  ttie  sti-ategic  de- 
fense initiative  woukj  launch  modified  Polaris 
missiles  with  about  650  pounds  of  payk>ad  ca- 
pability from  the  Pacific  Missile  Range  Facility 
on  Kauai  to  Kwajalein  Atoll  In  an  attempt  to 
sirnuiate  missile  re-entry.  The  Army  has 
planned  up  to  40  launches  over  the  next  10 
years.  Four  laurKhes  per  year  with  the  first 
test  launch  scheduled  for  this  month. 

In  July  1990  ttie  Army  completed  an  envi- 
ronmental assessment  [EA]  which  concluded 
that  the  Stars  Program  would  have  nc  biynifi- 
cant  impact  on  tfie  human  environment  sur- 
rourxtng  the  Pacifk:  Missile  Range  Facility. 

After  careful  review  of  the  environmental  as- 
sessment, the  entire  Hawaii  congressional  del- 
egation, the  Governor  of  the  State  of  Hawaii. 
the  nruiyor  of  Kauai,  arxJ  the  Kauai  County 
Courx:il,  raised  concerns  that  were  not  ade- 
quately addressed  in  the  EA.  These  concerns 
irxdude  the  folk>wtng: 


First,  ttie  aging  characteristics  of  the  20- 
year-okf  Polaris  booster  tiiat  may  increase  the 
likelifxxxj  of  a  malfurx^tion  or  expk>sion; 

Second,  acckjents  may  occur  during  trans- 
portatksn  of  ttie  lk)ukj  propellant  over  Kauai's 
roads: 

Third,  freon  emissions  from  the  missiles  will 
deplete  the  ozone  and  hydrogen  chloride 
emisskjns  will  adversely  affect  air  quality; 

Fourth,  ttie  launcfies  may  damage  the  near- 
by Nohili  Dunes,  whch  contain  Hawaiian  bur- 
ial grounds  arxl  native  sti-and  vegetation: 

Fifth,  the  launches  may  damage  nearby 
Polihale  State  Park,  which  provktes  hat)itat  for 
rare  and  erxlangered  native  Hawaiian  plants 
and  recreational  areas  for  visitors  and  kx:al 
residents; 

Sixth,  ttie  launches  may  damage  neart}y  Na 
pali  Coast  State  Park; 

Seventh,  ttie  project  wilt  require  periodk:  clo- 
sure of  ttie  Barking  Sands  recreation  area, 
whk:h  visitors  and  local  residents  use  for  fish- 
ing, surfing,  swimming,  and  other  recreational 
activities; 

Eighth,  the  launches  may  damage  ttie  near- 
by Mana  wetlands,  whk:h  provkJe  essential 
habitat  for  four  species  of  endangered  Hawai- 
ian watert)irds; 

Ninth,  the  launches  may  endanger  the 
Laysan  altiatross  and  candkjate  endangered 
plants  which  grow  within  the  launch  tiazard 
area; 

Tenth,  the  launches  may  harm  ttie  endan- 
gered humpback  wtiale,  the  endangered  Ha- 
waii monk  seal,  and  ttie  threatened  green  sea 
turtle,  all  of  whch  inhabit  the  waters  offshore 
of  the  launch  site; 

Eleventh,  noise  from  the  launches  may 
harm  endangered  forest  birds  ttiat  reskJe  In 
the  uplands  north  of  the  launch  site;  and 

Twelfth,  lights  at  the  launch  site  may  dis- 
orient fledgling  birds  of  the  threatened  New- 
ell's  shearwater  species. 

Despite  these  environmental  and  safety 
concerns  raised  by  ttie  previously  mentioned 
parties,  the  Army  has  adamantiy  denied  the 
request  for  an  EIS. 

The  matter  was  taken  to  Federal  district 
court  by  the  State  of  Hawaii  and  by  the  Siena 
Club.  Last  week  Friday,  the  U.S.  Federal  Dis- 
trict Court  in  Hawaii  Issued  a  decision  whk:h 
determined  ttiat  with  respect  "to  hydrogen 
chlorkte  (HCL)  and  freon  emissions,  the  State 
Is  entitled  to  judgment  as  a  matter  of  law  on 
its  NEPA  claim". 

The  court  sakJ  ttiat  the  environmental  as- 
sessment is  inadequate  to  determine  wtiether 
HCL  and  freon  emissions  of  ttie  STARS 
project  may  have  a  signlfk::ant  environmental 
impact.  Accordingly,  the  court  dkj  not  order 
ttie  preparation  of  a  full  EIS.  but  required  the 
Army  to  remedy  ttie  deficierxiies  in  its  EA  on 
ttiese  two  accounts. 

Ttie  court  ftien  concluded  by  enjoining  any 
furttier  activity  k>y  the  Army  with  respect  to  ttie 
STARS  protect  on  Kauai  until  ttie  Army  has 
supplemented  Its  EA  as  directed  by  ttie  court. 
The  courf  s  decision  was  partially  supportive 
of  our  State's  claim,  but  while  all  options  are 
being  reviewed,  it  is  important  for  this  amerxJ- 
ment  to  be  acted  upon  to  specify  that  this 
launch  is  a  major  Federal  activity  whkjh  re- 
quires ttie  preparation  of  a  full  environmental 
impact  statement 
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The  courts  failure  to  require  an  EIS  leaves 
a  number  of  health,  safety,  and  environmental 
concerns  ttiat  have  not  tjeen  adequately  ad- 
dressed. Therefore,  it  is  imperative  that  the 
Congress  pass  this  amendment  to  ensure  ttie 
continued  safety  of  the  reskJents  of  Kauai  and 
the  protection  of  our  environment. 

We  In  Hawaii  continue  to  support  the  activi- 
ties of  ttie  armed  servk»s  in  our  State.  How- 
ever, these  activities  shoukJ  comply  with  State 
and  Federal  law  and  be  carried  out  in  a  safe 
and  environmentally  responslt)le  manner. 

For  ttie  sake  of  ensuring  ttiat  ttie  environ- 
ment is  protected  from  harm,  I  urge  Members 
to  vote  "yes"  on  the  en  bkx;  amendments. 

Ttiank  you  Mr.  Ctiairman. 

Ms.  PELOSI.  Mr.  Ctiaiman.  I  rise  in  support 
of  Mr.  Panetta's  amendment  which  is  in- 
cluded In  the  chairman's  en  block  amendment. 
This  amendment  woukf  achieve  the  much 
needed  goal  of  speeding  up  some  of  the  pre- 
liminary studies  for  base  closures  Included  on 
the  national  priority  list  of  Supertund  sites. 

The  recent  base  closure  list  submitted  to  the 
Base  Closure  Commisskw  by  the  Secretary  of 
Defense  includes  16  bases  on  the  national  pri- 
ority list.  One-fourth  of  these  bases  are  in 
Califomia,  and  one  of  them  happens  to  be  in 
my  distiict. 

For  years,  the  people  of  San  Francisco  look 
to  Hunters  Point  annex  as  a  potential  resource 
for  our  community,  in  the  hopes  ttiat  it  might 
be  either  revitalized  as  a  Navy  base  or  utilized 
In  a  meaningful  way  for  ttie  surrounding  neigtv 
t)ortioods. 

Now,  a  recommendation  has  finally  been 
made  for  closure,  txit  t>ecause  the  be&e  is  a 
Supertund  site,  it  coukj  be  years  t)efore  these 
dreams  for  ttie  community  are  realized.  Mr. 
Panetta's  amendment  addresses  ttie  impor- 
tant concem  of  latxjrlng  through  unnecessarily 
long  preliminary  studies  wheh  could  be  expe- 
dited. Ttie  study  period  by  the  Department  of 
Defense  is  often  as  long  as  3  years;  ttie 
amendment  would  reduce  this  time,  in  some 
cases.  t>y  almost  2  years  without  risking 
human  health  or  safety. 

Base  closures  are  intended  to  save  the  Fed- 
eral Government  money.  Many  of  ttie  bases 
ttiat  are  also  NPL  sites  Include  In  their  cost- 
savings  analysis  land  sales.  As  we  have  found 
with  Hunters  Point,  cost  savings  for  the  Navy 
and  reuse  by  the  community  will  be  dependent 
on  the  timing  of  the  Supertund  cleanup  effort. 

I  believe  the  study  time  can  safely  be  short- 
ened to  move  ttie  cleanup  study  p>rocess 
along  to  create  a  safe  environment  for  reuse 
of  our  military  installations  for  the  pubic  good. 

I  also  want  to  express  my  strong  support  for 
the  amendment  proposed  by  Mr.  Andrews  of 
Maine  whk;h  would  authorize  continued  fund- 
ing for  environmental  restoration  of  ctosed 
military  bases.  Ttiere  are  over  three  times  the 
number  of  NPL  bases  on  Secretary  Cheney's 
list,  compared  to  the  1988  base  closure  list. 
We  must  be  able  to  ensure  the  safety  of  these 
t>ases  for  future  use  by  our  communities. 

I  appreciate  the  wori<  of  Mr.  Panetta  and 
Mr.  Andrews  to  encourge  the  environmental 
restoration  of  military  bases  being  recycled  for 
pubic  use  and  I  urge  my  colleagues  to  sup- 
port these  measures. 

Mr.  DICKINSON.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 
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Mr.  ASPIN.  Mr.  Chairman,  I  have  no 
further  requests  for  time  and  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  [Mr. 
Cox  of  Illinois].  Does  the  gentleman 
flrom  Alabama  [Mr.  Dickinson]  yield 
back  the  balance  of  his  time? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  en  bloc, 
as  modified,  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Aspm]. 

The  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

Mr.  VENTO.  Mr.  Chairman.  H.R.  2100,  the 
defense  authorization  bill  for  fiscal  year  1992, 
cippropriately  continues  down  the  path  of  re- 
ducing our  defense  expenditures  from  the 
record-high,  levels  of  previous  years  while  pro- 
viding for  a  sb^ong  and  efficient  national  de- 
fense. The  Armed  Sen/k»s  Committee  has 
recognized.  In  most  instances  in  this  tjill,  the 
changed  nature  of  the  worid  in  whk:h  we  live 
In  and  the  realities  of  fiscal  consti^aint  and  ac- 
countability. The  bill  authorizes  S291  billion  for 
fiscal  year  1992,  whk:h  represents  a  reduction 
of  about  7  percent  from  ttie  baseline  level 
whk;h  would  be  required  to  continue  policies 
that  were  in  place  before  the  budget  agree- 
ment. 

The  bill  authorizes  a  total  of  $3.5  billion  for 
continuing  research  and  development  of  ttie 
sti^ategic  defense  initiative  [SDI],  alttiough 
S858  million,  or  25  percent  of  these  program 
funds,  are  designated  for  a  new.  separate  pro- 
gram for  defense  against  stiort-range  tactrcal 
ballistic  missiles,  such  as  those  that  were  re- 
cently used  In  the  Persian  Gulf  war.  The  new 
Joint  Tactical  Missile  Defense  [TMD]  Program 
is  to  be  run  separately  by  ttie  Army,  whch 
also  runs  the  successful  Patriot  Program,  rath- 
er than  the  existing  SDI  office. 

The  bill  also  bars  any  funds  for  the  so-called 
Brilliant  Petibles  Program,  whk;h  would  ad- 
vance the  SDI  Program  beyond  research  and 
development  toward  procurement  and  deploy- 
ment of  a  limited  space-tjased  system  that 
wouW  put  us  on  a  collision  course  with  the  re- 
quirements contained  in  the  1 972  Anti-Ballistic 
Missile  [ABf«^  Treaty. 

While  the  Committee  bill  moves  in  ttie  right 
direction  in  limiting  and  redirecting  SDI  fund- 
ing, I  wouW  go  even  furttier  by  supporting  the 
Dellums-Boxer-Andrews  amendment,  whch 
woM  terminate  the  SDI  Program  and  fund 
only  a  tiasic  research  program  at  $1.1  t)illion. 
It  is  time  that  the  Congress  face  the  reality 
ttiat  we  cannot  continue  to  spend  exorbitant 
amounts  of  scarce  Federal  dollars  for  a  sys- 
tem that  will  likely  never  be  effective  enough 
to  deter  a  massive  long-range  ballistk;  missile 
attack.  Clearty,  the  more  immediate  threat 
today  is  no  tonger  from  ttie  long-range  ballistic 
missiles  of  ttie  Soviet  Union,  t)ut  from  nx)t)ile, 
low-flying,  short-range  missiles  whk^  were 
used  to  great  effect  in  ttie  Persian  Gulf  war 
and  whk:h  many  nations  can  now  readily  af- 
ford and  acquire. 

The  bill  terminates  production  of  ttie  B-2 
Stealth  bomber  at  the  currentiy  authorized 
level  of  15  aircraft  and  does  not  provkJe  any 
new  funds  for  procurement,  txit  continues 
task:  research  and  devetopmerrt. 


The  bill  also  provkles  $298  million  atx>ve 
the  administration's  request  for  a  Radar-Jam- 
ming Modification  Program  for  ttie  Air  Force's 
fleet  of  B-1 8  bomtiers.  whch  ttie  Air  Force  re- 
cently terminated  for  lack  of  sufficient  funds. 

I  support  the  committee's  efforts  to  provide 
funding  for  existing  aircraft  systems  for  up- 
grades in  technok>gy  where  ttiey  are  available 
and  wtiere  they  are  techncally  feasible,  such 
as  improvement  for  the  F-117A  Stealth,  the 
F-14  fighter,  and  ttie  M-1  tank. 

It  seems  both  kigrcal  and  fiscally  respon- 
sitile  to  support  such  enormous  costs  associ- 
ated with  developing  a  new  system,  such  as 
a  new  fighter  aircraft  The  commercial  aero- 
space industry  has  reaped  enormous  tienefits 
over  ttie  years  from  developing  derivative  air- 
craft from  original  designs  and  later  devekip- 
Ing  upgraded  technokigies  in  areas  such  as 
airframes,  powerplants,  and  avionk».  U.S.  pol- 
k;y  should  aggressively  seek  tfie  same  sense 
of  economy  in  weapons  systems  wtiere  it  is 
techncally  feasible  and  economically  sensible. 

I  do  not  favor  the  authorizatran  of  $549  mil- 
lion for  the  Midgetman  intercontinental  tjallistic 
missile,  but  I  do  recognize  the  fact  that  these 
funds  are  limited  to  continuing  research  and 
development.  The  administration  apparently 
recognizes  the  limited  nature  of  congressional 
support  for  the  program  and  will  hopefijily 
move  in  the  future  to  put  the  Mklgetinan  in 
mothtialls. 

I  also  tiave  serious  reservations  concerning 
the  authorization  of  the  administration's  re- 
quest for  $1 .2  billion  for  28  D-5  Trident  II  mis- 
siles, along  with  startup  procurement  for  31 
more  missiles  In  fiscal  year  1993.  While  the 
bill  wisely  mandates  $15  million  to  study  the 
safety  of  the  propellant  and  rocket  nrxjtor  used 
on  ttie  D-5  missiles  based  upon  safety  con- 
cerns raised  by  ttie  panel  on  nuclear  weapons 
safety,  these  outstanding  safety  questions 
should  be  answered  fully  before  we  provkte 
funding  to  buy  any  more  D-5  missiles. 

Competition  in  contracting  Is  an  essential 
element  in  assuring  quality  and  efficiency  in 
defense  spending.  This  is  partcularty  true  with 
respect  to  big  ticket  Items,  such  as  aircraft, 
ships,  and  submarines.  I  support  the  Gejden- 
son  amendment  whch  strikes  the  t)ill's  re- 
quirement that  the  contract  for  the  third 
Seawolf  SSN-21  sutsmarine  be  awarded  to  a 
firm  which  did  not  win  ttie  first  cortract  for  ttie 
sutxnarine.  That  contract  was  awarded  to  ttie 
Electric  Boat  Co.  of  Groton.  CT,  on  the  tasls 
of  a  competitive  bkl.  Ttie  effect  of  ttie  commit- 
tee bill  would  be  to  legislatively  designate  the 
Nevtrport  News,  VA.  Shipyard,  the  only  other 
manufacturer  of  nuclear  submarines,  as  the 
contractor  for  ttie  ttiird  SSf4-21  with  no  regard 
for  competition  in  contracting.  In  my  view,  it 
wouW  be  unwise  to  abandon  the  principle  of 
competitive  contracting  where  it  is  successfully 
being  utilized  witti  ttie  Seawolf  Program  or  any 
other  weapons  system. 

I  sti^ongly  support  efforts  to  promote  Ixirden 
sharing  among  our  allies  In  Europe  and  Asia. 
Clearty,  many  of  our  allies  wtio  formeriy  relied 
exclusively  upon  ttie  United  States  to  help 
ttiem  provkJe  for  ttieir  security  are  now  better 
situated  to  provide  for  their  own  defense.  Ad- 
ditionally, the  ttveats  whkih  many  of  our  allies 
faced  from  the  Warsaw  Pact  in  Europe  and 
from  ttie  Soviet  Unkm  in  Asia  have  dramati- 
cally ctianged.   The   United   States   can   no 


longer  aflord  to  pay  the  huge  costs  associated 
with  maintaining  a  permanent  cokj  war  military 
force  arourxi  ttie  worid.  We  shoukJ  start  down 
the  path  of  gradual  troop  reductions  in  Europe. 
Japan,  and  South  Korea  and  shoukJ  t)egin  to 
consider  an  affirmative  ctosing  of  some  foreign 
military  bases.  At  a  time  wtien  many  k>cal 
communities  In  this  country  are  experiencing 
diskx:ations  due  to  t>ase  ctosings,  we  stiouM 
t)egin  to  look  at  whch  foreign  military  tiases 
should  t>e  ck>sed. 

H.R.  2100  authorizes  $78.2  tiillton  for  mili- 
tary personnel,  including  a  4.2-percent  pay 
raise  for  military  personnel  effective  January  1 , 
1992.  The  t>ill  also  permanentty  raises  immi- 
nent danger  pay  fi-om  $1 10  to  $150  per  month 
and  family  separation  pay  fi-om  $60  to  $75  per 
month,  as  well  as  establishing  a  standard 
$6,000  death  gratuity.  The  Armed  Servk»s 
Committee  voted  to  remove  ttie  statijtory  pro- 
hibition against  women  flying  comljat  air  mis- 
sions in  the  Air  Force,  Navy,  and  Marine 
Corps.  This  proviskm  in  ttie  t)ill  clearty  recog- 
nizes ttie  unprecedented  role  of  women  in  ttie 
Persian  Gulf  war  and  removes  one  more  bar- 
rier to  equality  in  ttie  Armed  Forces. 

The  bill  sets  a  ceiling  on  active-duty  person- 
nel at  1.9  million  and  on  Resen/e  personnel. 
Including  Resen/es,  National  Guard,  and 
Coast  Guard  at  1 .2  million— 67,000  nipre  ttian 
ttie  administi^ation's  request.  The  development 
in  ttie  Persian  Gulf  this  past  year  was  |sroof 
positive  ttiat  the  total  force  concept  works.  TtM 
contributions  of  Reserve  and  Guard  units  from. 
across  the  natk>n  during  the  war  were  out-\ 
standing.  \ 

Mr.  Chairman.  I  commend  ttie  ctiairman  of 
ttie  Armed  Servces  Committee,  Mr.  Aspin. 
and  the  memtiers  of  the  committee  for  their 
diligent  wort<  in  producing  this  major  legisla 
tion.  I  hope  that  we  will  be  able  to  continue 
down  the  path  of  reducing  defense  spend 
and  meeting  more  of  our  urgent  national^ 
needs. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman. 
I  vote  today  against  passage  of  H.R.  2100. 
Few  votes  we  are  faced  with,  as  a  Congress, 
are  so  centi^al  to  the  t>est  interests  of  this 
country  and  ttie  tiest  Interests  of  our  vital  na- 
tional security.  And  as  a  Congressman  from 
Connecticut,  whose  economy  and  Industiial 
base  are  dependent  on  defense  dollars  and  a 
vitxant  defense  industry.  It  has  tieen  tremerv 
dously  difficult  for  me  to  vote  against  ttiis  act. 

On  ttie  wtiole,  H.R.  2100  is  a  solkj  and 
wori<at)le  tjlueprint  for  defense  spending.  The 
House  Armed  Services  Committee,  of  which  I 
am  a  member,  worked  hard  to  maintain  a 
sfrong  military  postijre  capatile  of  power  pro- 
jection throughout  the  worid.  Unfortunately,  ttie 
defense  numt)ers  and  constraints  placed  upon 
us  by  ttie  bipartisan  budget  agreement  made 
it  all  but  impossittle  to  meet  ttie  desired  goals 
and  requirements  of  each  of  our  proud  serv- 
ces. 

It  has  been  a  fiijsti^ting  process  ttiat  ends 
today  with  an  equally  frusti-ating  vote. 
Throughout  ttie  last  few  monttis  I  tiave  worthed 
closely  with  Representatives  of  our  Nation's 
armed  services,  Members  from  both  skies  of 
ttie  aisle  as  well  as  Connecticut  conti-actors,  to 
ensure  ttiat  funding  was  preserved  to  continue 
important  defense  programs  and  weapons 
systems  integral  to  our  national  security. 
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I  wofVed  hard  and  invested  countless  hoors 
in  heanngs  tDefcxe  tfie  fuM  committee  and  ttie 
three  sutxxjmmrttee's  ttiat  I  serve  on.  I  have 
fought  hard  with  my  coOeague  from  Rhode  iv 
larvl  to  preserve  the  Seawotf  Submarine  Pro- 
gram in  CorviecticuL 

Connecticut  companies  have  won  important 
contracts  wtiich  will  revolutionize  our  military's 
ca(Mbilities  arxj  I  was  pleased  that  this  author- 
ization recognized  ttieir  importance  and  pro- 
vided funding.  Pratt  4  Whitney  won  the  ad- 
varx»d  tactical  fighter,  Sikorsky — the  light  heli- 
copter arxJ  Textron  Lycoming  has  won  furxling 
for  new  engines  for  ttw  M1A2  tank. 

On  a  smaller  scale — I  have  met  and  worked 
ctoseiy  with  several  small  manufacturers,  and 
businesses  wtx>  are  part  of  the  vast  network 
of  subcontractors  who  make  up  our  Nation's 
al  important  irxjustrial  base.  These  firms,  in- 
volved in  R&D  testing,  arxf  as  suppliers  to  the 
major  prime  contractors,  ali  have  a  vested  in- 
terest in  ttie  passage  of  H.R.  2100. 

That  is  wtiy  it  has  been  so  diffKult  for  me 
to  vote  "no"  on  a  bill  which  I  have  invested 
much  time  and  exerted  much  effort  to  bring  to 
ttie  fore. 

For  while  ttiis  bill  does  address  a  host  of  se- 
curity concerns,  provides  billkxis  for  much 
needed  weapons  systems  and  continues  to 
provkte  for  ttie  health  and  safety  needs  of  our 
many  fine  men  and  women  in  the  service:  It 
fails  to  adequately  meet  two  key  national  se- 
curity concerns. 

First  and  foremost.  I  cannot  vote  for  this  au- 
thorizatkxi  which  has  effectively  killed  ttie  B- 
2  Bomber  Program.  Secorxl.  I  believe  that  it  is 
imperative  ttiat  we  continue  SDI  research,  not 
only  in  ttieater  defense,  but  ttie  space  based 
Brilliant  Pebbles  Program,  as  well. 

If  there  were  two  lessons  learned  from  the 
Persian  Gulf  war,  it  was  ttie  value  of  Stealth 
arxJ  ttie  importance  of  antitialiistk:  defenses. 
This  auttxxizatwn  is  rrxxe  ttian  dollar  figures 
and  applied  resources — it  is  an  agenda,  a  cat- 
egorizatkxi  of  prkxities. 

Wtiile  I  weigh  heavily  my  responsitjility  as  a 
Congressman  to  my  district  and  ttie  State  of 
Connectkajt.  of  equal  importance  is  my  re- 
sponsibility to  ensure  tfie  strength  and  effec- 
tiveness of  our  Natkxi's  security  and  well- 
tieing. 

That  is  wtiy  I  cannot  in  good  conscience 
vote  for  ttiis  auttxxizatkxi  which  has  gutted 
two  vital  defense  programs. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  support 
of  final  passage  of  Department  of  Defense  au- 
thonzation  bill  of  1992.  H.R.  2100.  Alttxxigh 
we  could  make  much  steeper  reductions  in 
detorwa  sperxSng  wittiout  jeopardizing  our  na- 
ttonal  security,  this  bill  takes  important  steps 
toward  meeting  the  realities  of  ttie  post  coW 
war  wodd  and  is  a  substantial  improvement 
over  ttie  administratkxi's  proposed  progam  re- 


This  year's  auttionzation  btll  reduces  spend- 
ing in  weapons  systems  ttvat  were  devekiped 
tor  a  bygone  era.  For  exanple,  it  terminates 
B-2  bomber  procurement  funding,  stopping 
ttie  program  at  ttie  15  prevkxisly  authorized 
aircrafl.  It  deletes  all  funding  for  Brilliant  Peb- 
bles and  o<her  phase  I  schemes  which,  if  de- 
ptoyed,  wouW  violate  the  ABM  Treaty.  Further, 
it  bans  for  2  years  the  testing  of  the  mkl  infra- 
red chemKal  laser  [MIRACL]  against  an  object 
in  space,  and  deletes  funds  for  both  the 


SRAM-T  stxxt-range  missile,  originally  de- 
signed for  ttie  European  ttieater,  arxJ  the  B-90 
nuclear  depth/strike  bomb. 

Ttie  measure  also  takes  steps  to  provkle 
ttie  kind  of  defense  we  wiH  need  lor  ttie  post 
coU  war  era.  For  example,  it  recognizes  ttiat 
ttie  theater  defense  program  is  important  in  its 
own  right  and  shoukt  be  devek}ped  separately 
from  SDI.  It  ttierefore  invests  in  short-range 
tactical  missile  defense  and  transfers  the  cur- 
rent program  from  SDIO  to  a  newly  created 
Joint  Tactical  Missile  Defense  Program  head- 
ed by  ttie  Army. 

H.R.  2100  also  recognizes  ttiat  our  greatest 
resource  is  our  people  and  includes  a  number 
of  enhancements  designed  to  better  protect 
our  men  and  women  in  uniform.  For  example, 
it  adds  money  to  improve  a  battlefiekJ  "Identify 
Friend  or  Foe"  system — a  system  designed  to 
prevent  future  deattis  of  our  ground  troops 
due  to  accidentia!  friendly  fire.  The  bill  up- 
grades ttie  Army's  and  Navy's  capabilities  in 
ttie  area  of  mine  countermeasures— the  detec- 
tion, avokjance,  and  elimination  of  deadly  land 
mines  Hke  those  we  saw  in  Kuwait.  And,  for 
the  first  tinw  ever,  the  bill  lifts  ttie  proliibition 
on  women  serving  in  combat  misskxis  in  ttie 
Air  Force  arxl  Navy — thus  altowing  women  to 
fly  combat  mtsskyis  as  pitots. 

Despite  these  important  achievements,  ttie 
bill  auttionzes  an  excessive  level  of  defense 
spending.  It  auttionzes  ttie  same  amount  tfiat 
ttie  administi-ation  requested,  which  is  $8  bil- 
lion more  than  ttie  House-passed  level  of 
S283  tiillkxi  for  this  year  and  nearly  the  same 
amount  authorized  in  fiscal  year  1 990,  ttie  last 
year  of  ttie  cok)  war. 

Therefore,  although  H.R.  2100  notably  re- 
duces spending  for  several  wasteful  programs, 
it  saves  no  money  overall.  Not  one  cent  of  ttie 
cuts  made  in  SDI  or  the  B-2  program  will  go 
toward  deficit  reduction.  Last  year's  budget 
agreement  gave  us  our  topline  defense  spend- 
ing numbers — ttiat  is,  maximum  spending 
caps,  and  specified  ttiat  any  money  not  spent 
on  defense  should  go  toward  improving  our 
economy  ttwough  defcit  reduction.  However, 
rattier  ttian  alk)wing  savings  to  go  toward  defi- 
cit reductton,  the  drafters  of  this  bill  redirected 
every  single  available  cent  to  beef  up  other 
programs. 

For  example.  H.R.  2100  auttxxizes  a  total  of 
$642  million  on  ttie  B- IB  bomber  program— 
nnore  ttian  twice  the  administration  request  It 
also  rejects  ttie  admimsti^ation's  plan  to  termi- 
nate ttie  F-14  program  and  authorizes  some 
$680  million  for  the  remanufacture  of  at  least 
12  F-14A'8,  $S0  millkxi  in  advanced  procure- 
ment, and  $166  milNon  in  RAD.  Ttie  adminis- 
ti^atkxi's  plan  to  terminate  ttie  production  of  ttie 
F-16  line  after  fiscal  year  1993  was  ignored— 
ttie  bill  provides  $1.1  billkxi  for  402  planes 
(rather  than  303)  and  for  R4D.  H.R.  2100  au- 
thonzes  a  total  of  $990  million,  none  of  wtiKh 
was  requested,  for  the  V-22  Osprey  program. 

While  the  bill  makes  weteome  ctianges  in 
SDI,  ttie  combined  sti^egk:  and  tactcal  mis- 
sile defense  furxjing  of  S3.5  billion  remains  ex- 
cessively high.  The  total  is  $1  billon  more 
ttian  ttie  House  supported  and  $400  millkjn 
more  ttian  Congress  finally  approved  last  year. 
While  ttie  core,  nontactical.  SDI  program  vvas 
frozen  by  Itie  committee  at  $2  7  bilfcon,  the 
Senate  will  inevitably  increase  that  number. 
potentially  by  a  considerable  margin. 


Ttie  auttiorization  for  ttie  MX  rail  garrison 
system  exemplifies  some  of  ttie  imprudent 
spending  contained  in  this  bill.  Over  one  quar- 
ter of  a  bilton  dollars  is  auttioirzed  for  R&D  on 
the  MX  system  whk^  is  to  be  mothballed  as 
soon  as  ttie  R&D  is  completed. 

Perhaps  ttie  authors  of  ttie  bill  lacked  ttie  '«y 
centive  to  produce  overall  savings.  Last  year's 
txxjget  agreement  prevents  Congress  from 
ti^ansfernng  savings  from  one  discretionary 
spending  category  to  another,  thereby  elimi- 
nating ttie  incentive  to  make  cuts  in  any  one 
area  because  there  Is  no  way  to  use  any  of 
the  savings  for  ottier  priorities.  For  instance,  if 
Members  knew  that  halting  production  of  the 
highly  unsafe  and  unnecessary  D-5  missile 
program— whch  the  bill  auttionzes  over  $1  bil- 
lkxi—wouW  tiBTtslate  directly  into  funds  avail- 
at)le  for  pressing  domestic  needs,  perhaps 
overall  savings  wouM  have  been  realized.  To 
address  tfiis  problem.  I  have  introduced  the 
Congresstonal  Budget  Responsibility  Act  of 
1991,  which  will  permit  Congress  to  tiansfer 
t»tween  the  three  discretkxiary  spending  cat- 
egories— domestx:,  defense.  arxJ  foreign  akl. 

Overall,  as  I  stated  earlier,  this  auttiorization 
bill  continues  ttie  restructuring  and  buikktown 
of  our  military  ttiat  we  began  last  year,  and 
ttHJS  I  will  vote  for  final  passage.  It  does  not, 
however,  go  far  enough  in  cutting  wasteful 
progams  and  fails  to  produce  any  savings 
overall.  Many  of  my  colleagues  ti-umpet  ttie 
value  of  fiscal  responsibility  and  deficit  reduc- 
tion. When  they  are  confronted  with  an  oppor- 
tunity to  translate  ttiese  fine  phrases  Into  ac- 
tions, however,  ttiey  pass  it  up.  Pertiaps  ttie 
smell  of  portc  is  too  ovemvhelming. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, in  the  early  1980's.  Congress  passed 
two  laws  requiring  gasotx)!  to  be  supplied  to 
Federal  vehicle  fleets,  and  requinng  Federal 
agencies  to  use  gasohol  in  ttieir  vetik^es  as 
an  alternative  to  gasoline. 

One  of  ttie  two  laws  pertains  to  ttie  Depart- 
ment of  Defense,  and  requires  DOD  to  con- 
ti^act  for  gasotiol  Instead  of  gasoline  wtienever 
it  is  reasonat)le  to  do  so.  Since  ttiat  law  was 
passed,  DOD  has  written  rules  and  regulations 
about  supplying  its  vehKles  with  gasotiol.  and 
has  taken  a  tot  of  exemptions  to  ttie  require- 
ment to  use  gasotiol.  Implementation  has 
been  mostly  rule  writing  and  very  little  gas- 
ohol. 

Very  few  Defense  vehKles  use  gasotiol  de- 
spite ttie  fact  the  gasohol  is  ctieaper  in  most 
markets,  and  despite  DOD  regulations  ttiat 
state: 

Gasohol  iB  completely  Interctumsreable 
wlcb  unleaded  gasoline  for  use  In  all  DOD- 
owned  or  leased  administrative  automotive 
vehicles  with  spark  ignition  enjrlnes  under 
all  climatic  conditions  In  the  United  States. 

So,  Mr.  DuRBiN  and  I  propose  this  amend- 
ment to  Putdk:  Law  97-295  (10  U.S.C.  2398), 
in  whtoh  Congress  required  DOD  to  buy  gas- 
ohol—90  percent  gasoline,  10  percent  etha- 
nol— instead  of  gasoline,  "to  the  maximum  ex- 
tent feasitile  and  consistent  with  overall  de- 
fense needs  and  vehtole  management  prac- 
tices •  •  •" 

In  practice,  DOD  conti^acts  for  all  fuel  for  all 
Federal  vehk:le  fteets.  Also,  in  practice.  arxJ  as 
a  result  of  ottier  legislation.  DOO  also  con- 
tracts for  gasohol  for  fleets  outskte  of  DOO 
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whenever  any  Federal  agency  requests  ttiat 
DOD  bid  gasotiol  for  its  use. 

Also,  in  practice,  neittier  DOD,  nor  ottier 
Federal  departments,  use  gasotx>l  In  any  sig- 
nificant amounts.  Of  160  million  galkxis  of 
gasoline-gasohol  ttiat  DOD  txxjgtit  in  bulk  last 
year  for  all  Federal  fleet  managers  are  going 
in  ttie  v«^ong  direction:  The  total  was  770,000 
galtons  of  gasotiol  In  1987. 

Ttiis  is  despite  ttie  law  I  mentioned  related 
to  DOD.  and  a  section  of  the  Energy  Security 
Act  of  1980  (42  U.S.C.  8871).  under  whfch 
Presklent  Carter  issued  an  executive  order  re- 
quiring all  Federal  agencies  to  use  gasoM  as 
an  alternative  to  gasoline.  Ttie  Federal  depart- 
ments have  taken  full  advantage  of  the  flexibil- 
ity Congress  provided  to  exempt  certain  vehi- 
cles or  fleets  wtiere  using  gasotiol  may  tiave 
compromised  wtiat  were,  at  the  time,  ttie  con- 
ventional views  of  good  vehk:le  management. 
The  Federal  departments  have  virtually  ex- 
empted to  death  ttie  requirements  to  the  gas- 
ohol. 

Ttie  amendment  does  two  things: 

First,  DOD  is  required  by  ttie  amendment  to 
review  all  of  the  exempttons  granted  to  its  own 
diversions  to  the  requirement  to  use  gasohol. 
There  are  many  exemptions,  some  maintained 
since  the  early  1980's,  before  manufacturers 
had,  for  example,  determined  ttiat  gasotiol  tias 
no  harmful  effects  on  ttieir  vehk^s.  The 
amendment  requires  a  review  within  90  days 
of  enactment,  and  a  report  t>ack  to  Congress 
to  justify  any  exemptions  to  be  retained. 

Second,  a  requirement  for  DOD  to  buy  gas- 
otx)l  instead  of  gasoline — wtienever  prk:es  are 
equal  to,  or  tower,  ttian  gasoline — is  extended 
to  all  of  the  departments  that  DOD  supplies. 

I  do  not  expect  our  amendment  to  txing 
ottier  Federal  agencies  under  compliance  with 
the  Energy  Security  Act  requirements,  but  our 
amendment  will  be  an  important  step  toward 
that  end.  It  is  a  step  ttiat  addresses  the  sup- 
plier. DOD  is  the  supplier,  and  so  we  feel  we 
must  address  ttiat  change  in  law  within  the 
DOD  auttiorizatton.  One  of  ttie  shortcomings 
of  existing  law  on  this  matter  is  ttiat  the  same 
requirenwnts  do  not  address  the  Federal  sup- 
plier and  ttie  users.  The  experience  is  that  if 
you  do  not  make  ttie  same  requirement  of 
twth.  very  little  happens. 

To  bring  atxHit  a  reasonable  implementation 
of  ttie  Energy  Security  Act  with  regard  to  gas- 
otiol use  in  fleets  outside  of  DOD,  we  will 
tiave  to  amend  or  amplify  ttiat  law  separately. 
That  is,  we  will  have  to  tigtiten  the  law  ttiat  ad- 
dresses ttie  users,  so  ttiat  other  Federal  agerv 
cies  can,  In  fact,  order  gasotiol  fi'om  ttie  DOD 
defense  fuel  supply  center. 

Mr.  DURBIN.  Mr.  Chairman,  I  am  pleased  to 
rise  and  express  my  support  for  H.R.  2100, 
ttie  National  Defense  Auttx>rization  Act  for  fis- 
cal year  1992  arxj  1993.  This  auttiorizatkxi 
provides  a  sut>stantial  increase  of  $91  miHton 
for  medcal  research  conducted  within  ttie  De- 
partment of  Defense.  The  auttxyization  targets 
the  areas  of  combat  casualty  care,  bum  treat- 
ment, and  ttie  research  of  infecttous  diseases. 
By  working  through  ttiese  existing  programs, 
DOD  can  support  areas  whtoh  present  the 
higtiest  yiekj  for  civilian,  as  well  as  military, 
populations. 

Americans  were  properly  proud  of  ttie 
Armed  Forces  and  their  high  tectmotogy 
weaponry  wtitoh  served  so  atity  in  ttie  Persian 
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Gulf.  These  weapons  were  ttie  product  of 
years  of  bipartisan  congresstonal  research  and 
devetopment  support  Today,  Amertoans  can 
be  proud  of  a  different  type  of  research  and 
development  support  whk^  is  enjoying  a  simi- 
lar high  yiekj  in  ttie  Persian  Gulf — nfiedtoal  re- 
search. 

Over  ttie  monttis  ttiat  have  followed  the 
swift  victory  in  ttie  Gulf,  American  sokjiers 
have  delivered  supplies  arxJ  performed  relief 
efforts  that  have  saved  lives.  Doctors  with  the 
Centers  for  Disease  Control  estimate  ttiat  70 
percent  of  ttie  200,000  Kurdish  refugees  are 
at  risk  of  detiydration  linked  to  diarrhea  and 
credit  the  oral  rehydration  adnfiinistered  by  ttie 
military  and  civilian  medial  corps  with  saving 
ttiousands.  Doctors  also  cite  the  persistent  re- 
gional threat  of  malaria,  particularly  as  ttie  ma- 
laria season  approaches.  Malaria  is  the  single 
greatest  woridwkJe  health  threat,  with  over  270 
millton  active  cases  in  103  countries,  placing 
2.1  billion  people  at  risk.  Malaria  is  not  limited 
to  Africa.  South  America,  and  ttie  Middle  East, 
with  over  1.000  cases  reported  t>y  Americans 
traveling  or  working  in  infected  regtons  and 
outtxeaks  have  been  recorded  in  California 
and  FtorkJa  in  1990. 

The  Defense  Department  has  made  ground- 
breaking progress  in  health  and  medk^l  re- 
search, benefiting  ttie  American  pubic  arxJ  ttie 
wortd  community,  as  well  as  DOD.  Defense 
medical  research  is  implemented  in  civilian 
tiospitals  on  a  daily  basis,  aiding  ttie  vtotims  of 
traumatk:  injury  by  developing  treatment  for 
gunstiot  arxJ  auto  acckjent  vtotims,  and  inv 
proving  t>um  and  stxxsk  treatment  with  ttie  de- 
velopnnent  of  life-saving  salves  and  ointments. 
DOD  research  lias  made  similar  contributions 
to  infectious  disease  treatment  as  well.  DOD 
reconnt)inant  DNA  research  has  produced  a 
hepatitis  vaccine,  proceeding  from  precuneal 
stages  to  human  testing,  and  potentially  prorrv 
ising  tieatments  for  malaria  are  rx)w  urxjer- 
going  voluntary  human  testing  in  Thailand  and 
Kenya. 

The  workj  is  ctianging  and  ttie  United  States 
is  appropriately  reviewing  Its  military  role  witti- 
in  this  increasingly  uncertain  worid.  However, 
as  the  United  States  contemplates  an  ex- 
panded role  In  the  post  gulf  war  workJ,  ttie 
United  States  cannot  neglect  the  health  risk 
posed  for  both  American  soldiers  and  the 
American  pubic  at  risk  of  infection. 

The  New  Englarxj  Journal  of  Medcine  re- 
cently kJentified  significant  health  risks  tor  ttie 
servk»  men  and  women  returning  from  ttie 
Persian  Gulf.  Because  many  of  the  diseases, 
enteric  fever,  malaria,  viral  tiepatitis  and 
meningococcal  diseases,  are  more  common  to 
ttie  Middle  East,  ttiey  receive  little  attention 
fi-om  the  American  medtoal  community.  Tropi- 
cal diseases,  such  as  malaria  and  sctiis- 
tosomiasis,  cause  half  of  ttie  workfs  illnesses, 
yet  receive  only  3  percent  of  its  research 
fijnds.  For  ttiose  diseases  more  common  to 
ttie  MkJdIe  East,  DOD's  research  programs 
are  anxMig  ttie  worM's  rrxist  active.  Increased 
furxjing  for  defense  medtoal  research  can  ad- 
vance ttie  healtti  of  our  servce  men  arxJ 
women  as  well  as  ttie  general  put)lk:  world- 
wkje. 

This  auttx)rizatkyi's  medtoal  research  in- 
crease also  represent  support  for  medtoal 
sctiools,  unversities,  and  research  institutions 
around  ttie  country  by  targeting  ttiese  furxjs 


for  extiBmural  research.  DOD  spends  approxi- 
matety  55  percent  of  Its  medtoal  research 
funds  at  its  own  intramural  facilities.  Ttie  com- 
mittee's authorization  directs  ttie  increased  re- 
search funding  extramurally  to  research  facili- 
ties arxJ  medtoal  sctxxils  around  the  Nation, 
expedKing  both  ttie  research  arxJ  its  d»semi- 
nation  to  ttie  broader  medtoal  community. 

Ttie  decreased  stiategto  ttveat  posed  by  ttie 
Soviet  Unton  permits  ttie  United  States  to  stiifl 
resources,  wittiout  jeopardizing  national  secu- 
rity, to  improve  bcAh  American  and  worVlwkJe 
health.  The  auttxxization  targets  new  Federal 
resources  to  existing  DOD  research  programs 
in  areas  such  as  combat  casualty  care,  txim 
ti'eatment,  and  infectious  diseases. 

I  am  pleased  to  extend  my  support. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  2100,  ttie  National  Defense  Authoriza- 
tion Act.  With  the  collapse  of  ttie  Soviet  threat 
and  the  advent  of  ttie  Persian  Gulf  war,  our 
Nation's  defense  needs  have  ctianged  dras- 
tically over  ttie  past  2  years.  This  t)ill  reflects 
ttiose  ctianges  and  will  put  our  country's  de- 
fense capatNlities  in  excellent  positton  to  meet 
ttie  ctiallenges  of  ttie  coming  decade. 

This  year  the  committee  was  atile  to  study 
our  weapons  systems  in  action.  The  commit- 
tee members  have  done  a  ttiorough  job  and 
ttiis  bill  clearly  reflects  ttie  lessons  learned  in 
Operation  Desert  Storm.  The  tiill  includes 
funds  to  upgrade  the  M-1  tank  to  M-1A2'8  be- 
cause the  newer  verskxi  pertormed  much  tiet- 
ter  in  ttie  Persian  Gulf.  The  success  of  the  F- 
1 1 7A  convinced  ttie  committee  to  furxj  ttie  F- 
22  Stealth  fighter  arxJ  to  continue  buying  F- 
16's  until  ttie  F-22  gets  into  production.  In  ad- 
dition ttie  bill  includes  funds  for  ttie  Army's 
Btackhawk  helkxipter  and  ttie  Marine  Corps' 
V-22  Osprey.  Botti  ttiese  aircraft  woukj  be 
useful  in  operations  like  ttie  Persian  Gulf  war 
v^toh  involve  transporting  large  numbers  of 
troops  and  equipment  quckly.  These  weapons 
systems  will  give  us  a  flexible  military  able  to 
respond  to  a  variety  of  crises  around  ttie 
world. 

I  am  pleased  to  note  ttiat  ttiis  year's  de- 
fense auttiorization  bill  also  cuts  two  of  ttie 
most  expensive  and  wasteful  weapons  sys- 
tems, the  B-2  bomber  and  the  strategy  de- 
fense initiative.  The  B-2  Stealth  bomber  was 
designed  to  penetrate  Soviet  air  defense.  Ttie 
likelihood  ttiat  this  misskxi  will  be  necessary  is 
declining  constantty  and  it  can  be  carried  out 
t>y  ttie  B-1 6  in  any  case.  Alttxxjgh  not  perfect, 
ttie  Patriot  missile  performed  admirably 
against  Saddam  Hussein's  Scud  attacks.  This 
bill  authorizes  funds  for  a  tactical  missile  de- 
fense program  run  t)y  ttie  Army  including  up- 
grades and  advanced  verstons  of  ttie  Patriot 
The  bill  woukj  zero  out  ttie  Brilliant  Pebtiles 
Program  whch  woukJ  vtolate  ttie  ABM  Treaty 
arxj  provoke  a  defensive  arms  race  witixxjt 
provkjing  any  real  protection  from  a  massive 
nuclear  attack.  In  addition  to  ttiese  broad 
moves  tiTward  a  realistic  and  sbong  defense 
program,  ttie  tiill  contains  ttvee  provistons  with 
wtMch  I  am  particularly  pleased. 

First,  ttie  bill  authorizes  $90  millton  for  re- 
search into  methods  of  source  reduction  as 
defined  in  ttie  Pollution  Prevention  Act  of  1990 
wtiich  I  sponsored.  In  ttiis  time  of  reduced 
ttireat  ttie  Department  of  Defense  has  a 
UTMque  opportunity  to  use  its  vast  resources  to 
control  and  limit  its  impact  on  ttie  environment 
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By  stopping  pollution  before  it  happens,  the 
Defense  Department  can  save  millions  of  dol- 
lars in  cleanup  fees.  This  research  may  also 
discover  new  ways  to  aid  civilian  agencies  in 
source  reduction. 

Second,  the  authorization  biH  would  greatly 
reduce  tlie  President's  cuts  in  the  Selected 
Reserve  forces.  The  men  and  women  serving 
in  the  Reserves  performed  extraordinarily  well 
in  Operation  Desert  Shield  and  Operation 
Desert  Storm.  The  Reserves  are  a  critical 
component  of  today's  All  Volunteer  Force.  In 
recognition  of  this  fact,  this  bill  would  cut  the 
Selected  Reserve  end  strength  by  only  37,580 
instead  of  107,526  in  fiscal  year  1992. 

Third,  the  t)ill  would  remove  the  statutory 
prohibition  on  women  in  combat  roles  in  the 
Air  Force  and  Navy.  As  was  demonstrated  in 
ttie  Persian  Gulf  conflict,  the  lines  of  ttie  mod- 
em battlefield  are  not  at  all  clear.  Preventing 
women  from  flying  combat  missions  does  not 
keep  them  safe;  it  only  keeps  them  from  get- 
ting promoted.  Ttie  btll  would  not  require  the 
Air  Force  and  ttie  Navy  to  alk^w  qualified 
women  to  fly  combat  mission  but  it  removes 
the  statute  which  prevents  women  from  doing 
so.  It  is  my  hope  ttiat  ttie  services  will  soon 
altow  women  to  take  on  any  military  role  for 
which  they  are  qualified. 

Ttie  Defense  Authorization  Act  reflects  the 
ctianging  priorities  of  our  country's  military.  It 
woukl  make  necessary  cuts  while  maintaining 
and  strengttiening  a  flexible  fighting  force.  Ttie 
committee  lias  done  an  excellent  job  in  pre- 
paring this  bill.  I  urge  its  passage. 

Mr.  MACHTLEY.  Mr.  Chairman,  I  rise  in 
support  of  ttie  Frank  amendment,  which  seeks 
to  delay  until  fiscal  year  1993  the  Ground 
Wave  Emergency  Network  [GWEN]  Program. 
We  have  been  considering  major  reductions  in 
the  defense  txxlget,  eliminating  and  reducing 
several  expensive  programs.  One  program 
also  worthy  of  elimination  or  at  the  least  slow- 
ing down  on  Is  GWEN. 

GWEN  is  a  two-part  network  of  towers 
stretching  from  Maine  to  California,  designed 
to  survive  electromagnetic  pulse  disruptions 
during  ttie  first  15  minutes  of  a  Soviet  nuclear 
attack.  When  weapons  such  as  GWEN  were 
conceived,  the  Evil  Empire  was  expected  to 
last  well  Into  ttie  next  century.  The  program  is 
rooted  In  President  Reagan's  1981  National 
Security  Directive  12,  whk:h  calls  for  a  com- 
municatJons  system  that  could  survive  a  nu- 
clear attack. 

Currently,  there  are  some  56  towers  built, 
arxj  ttie  Air  Force  contemplates  some  40 
more.  Thus  far,  hundreds  of  millions  of  dollars 
have  been  spent  on  the  GWEN  Program,  and 
the  Air  Force  estimates  completing  the  pro- 
gram will  cost  several  million  more  dollars. 

How  many  towers  shouW  be  tnjilt  has  al- 
ways been  a  mystery  to  ttxise  wtio  have  taken 
interest  In  the  GWEN  Program.  In  testimony 
before  Congress  in  1983,  Assistant  Secretary 
of  Defense  for  C3  stated,  "we  need  rrxjre  than 
45  and  less  ttian  500."  The  effectiveness  of 
GWEN  has  also  been  called  into  question — no 
one  really  krxiws  wtiether  an  electromagnetic 
impulse  would  pose  a  communications  prob- 
lem during  a  nuclear  war. 

Questions  have  repeatedly  been  raised  re- 
garding ttie  environmental  and  health  effects 
of  GWEN.  That  is  why  the  Air  Force  has  re- 
quested   that    the     National    Academy    of 


Sciences  [NAS]  undertake  a  study  of  health 
effects  of  electromagnetic  radiation  from  ttie 
GWEN  tow  frequerKy  communk:ations  system. 

The  Frank  amendment  simply  tiatts  ttie 
GWEN  Program  for  anottier  year  so  that  we 
can  carefully  consider  this  NAS  study  once  it 
has  been  connpleted.  I  believe  it  woukj  t>e  fool- 
ish to  continue  with  GWEN  so  tong  as  ttiere 
Is  ttie  sligtitest  possit)ility  ttiat  ttie  system  will 
have  adverse  health  effects.  As  such,  I  am 
pleased  to  strongly  support  ttie  Frank  amend- 
ment to  delay  GWEN  for  another  year. 

The  CHAIRMAN  pro  tempore.  There 
Ijeing  no  further  amendments  on  the 
bill,  the  question  is  on  the  committee 
amendment  In  the  nature  of  a  8Ul>- 
stitute.  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
a^eed  to. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore.  (Mr.  Gib- 
bons) having  assumed  the  chair,  Mr. 
Cox  of  Illinois,  Chairman  pro  tempore 
of  the  Conimittee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee  having  had  under 
consideration  the  bill  (H.R.  2100)  to  au- 
thorize appropriations  for  fiscal  years 
1992  and  1993  for  military  functions  of 
the  Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for  fis- 
cal years  1992  and  1993,  and  for  other 
purposes,  pursuant  to  House  Resolution 
156,  he  reported  the  bill  liack  to  the 
House  with  amendments  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  (Mr. 
Gibbons).  Under  the  rule,  the  previous 
question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
adoption  of  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  t>e  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR. 
DICKINSON 

Mr.  DICKINSON.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  DICKINSON.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Dickinson  moves  to  recommit  H.R. 
2100,  the  Department  of  Defense  Authoriza- 
tion Act  for  fiscal  years  1991  and  1992,  to  the 
Committee  on  Armed  Services. 

Mr.  DICKINSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  10  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  by  the  gen- 


tleman fl-om  Alabama  [Mr.  Dickinson] 
for  10  minutes  of  del>ate  on  his  motion 
to  recommit? 

There  was  no  oblection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  [Mr.  Dickinson] 
is  recognized  for  10  minutes. 

Mr.  DICKINSON.  Mr.  Speaker,  I  have 
already  pointed  out.  as  I  did  in  com- 
mittee, that  I  thought  this  bill  had  se- 
rious defects.  I  voted  affirmatively  to 
report  It  out  of  committee,  and  at  that 
time  I  served  notice,  that.  If  the  bill 
were  not  substantially  Improved,  on 
the  floor  my  Intention  would  be  to  vote 
no  on  final  passage.  I  am  convinced 
that  not  only  has  the  bill  not  Im- 
proved, but  It  Is  In  worse  shape  than 
when  it  came  out  of  the  committee. 

Mr.  Speaker.  I  have  here  a  letter 
from  President  Bush  which  was  deliv- 
ered to  me  on  the  floor.  I  would  like  to 
read  several  paragraphs  contained 
therein  which  I  feel  are  very  pertinent. 
First. 

Dear  Congressman  Dickinson:  The  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1992  and  1993  (H.R.  2100)  as  reported  by 
the  House  Armed  Services  Committee  falls 
to  meet  the  needs  of  the  Nation's  defense.  If 
I  am  presented  the  bill  reported  by  the  Com- 
mittee, I  win  veto  it. 

Mr.  Speaker,  one  cannot  state  It 
much  more  unambiguously. 
The  President  goes  on  to  say  that: 
I  urge  the  House  of  Representatives  to 
produce  a  bill  that  reflects  America's  real 
defense  needs.  In  lieu  of  the  bill  reported  by 
the  Committee  on  Armed  Services. 

Mr.  Speaker,  unfortunately  the 
President's  warnings  and  urgings  were 
ignored.  In  fact,  there  were  amend- 
ments added  to  the  bill,  especially  in 
the  category  of  burden-sharing,  that 
made  It  even  more  objectionable  than 
the  bill  reported  out  by  the  committee. 

I  also  have  a  letter  fl-om  General 
Powell.  Chairman  of  the  Joint  Chiefs, 
which  I  read  in  part: 

I  am  deeply  concerned  that  some  of  the  ac- 
tions being  considered  by  the  House  would 
upset  that  fine  tialance.  For  ttiat  reason.  I 
strongly  reaffirm  my  support  and  the  sup- 
port of  the  JCS  for  the  President's  program 
as  submitted  and  for  the  Michel-Dlcklnson 
Amendment  to  the  House  authorization  bill 
wlilch  reaffirms  the  President's  program. 

(Jeneral  Powell  refers  to  be  Michel- 
Dickinson  substitute  which  the  House 
defeated  yesterday. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  both  of  these  letters  be  print- 
ed in  full  at  this  point  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 

The  letters  referred  to  are  as  follows: 
■  The  White  House, 
Washington,  May  20. 1991. 
Hon.  WuxiAM  L.  Dickinson,  Ranking  Mem- 
ber, 
Committee  on  Armed  Services.   U.S.  House  of 
Representatives.  Washington.  DC. 

Dear  Congressman  Dickinson:  The  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1992  and  1993  (H.R.  2100)  as  reported  by 
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the  House  Armed  Services  Committee  fails 
to  meet  the  needs  of  the  Nation's  defense.  If 
I  am  presented  the  bill  reported  by  the  (Com- 
mittee, I  will  veto  It. 

With  the  changes  In  the  Soviet  Union  and 
Eastern  Europe,  and  with  the  limitations  on 
resources  available  for  national  defense,  we 
plan  substantial  reductions  In  the  coming 
years  in  the  size  of  the  U.S.  armed  forces.  To 
provide  forces  capable  of  meeting  future 
challenges  within  the  fiscal  limits  tliat 
American  taxpayers  can  afford,  we  must 
spend  funds  available  for  national  defense 
with  maximum  efficiency.  There  is  no  room 
for  pork-barrel  spending  or  politics  as  usual 
in  Congress. 

The  bin  reported  by  the  Committee  termi- 
nated the  B-2  Stealth  t>oml)er  program  that 
Is  vital  to  our  defense  In  the  next  century. 
Also,  despite  the  Increasing  need  for  effec- 
tive defenses  against  missile  attacks,  the 
Committee  bill  slashes  funding  for  the  Stra- 
tegic Defense  Initiative,  and  especially  the 
Important  Brilliant  Pebbles  program.  While 
cutting  funding  for  these  and  other  crucial 
programs,  the  bill  funds  unneeded  items  such 
as  excessive  procurement  of  aircraft  and 
other  weapons  systems.  Finally,  the  bill  pre- 
vents the  reduction  in  the  size  of  the  Reserve 
and  National  Guard  components  of  the 
armed  forces  needed  for  a  carefully  balanced 
and  effective  force  structure. 

The  bipartisan  leadership  of  the  Congress 
and  I  have  agreed  to  limits  on  the  amounts 
wlilch  we  will  spend  In  the  next  few  years  on 
defense.  We  must  spend  these  funds  wisely  If 
we  are  to  provide  the  American  people  with 
the  armed  forces  needed  to  defend  the  Nation 
and  its  Interests  around  the  globe.  I  urge  the 
House  of  Representatives  to  produce  a  bill 
that  reflects  America's  real  defense  needs,  in 
lieu  of  the  bill  reported  by  the  committee  on 
Armed  Services. 

Similar    letters    have    been    sent    to    the 
Speaker  and  Congrressmen  Michel  and  Aspln. 
Sincerely, 

George  Bush 

Chairman  of  the  Joint 

Chiefs  of  Staff, 
Washington.  DC.  May  20. 1991. 
Hon.  Robert  H.  Michel, 
Minority  Leader  of  the  House, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Michel:  I  am  writing  to  provide 
my  full  support  to  the  President's  defense 
program  for  FY  92  and  93  which  Secretary 
Cheney  and  I  and  all  meml)€rs  of  the  Joint 
Chiefs  of  staff  have  lieen  supporting  in  testi- 
mony. 

1  want  to  assure  the  members  of  Congress 
that  the  President's  program  is  a  very  care- 
fully t>alanced  program;  one  that  is  respon- 
sive to  the  changing  geopolitical  situation; 
one  that  is  fiscally  responsible;  and  one  that 
is  consistent  with  last  year's  budget  summit 
agreement. 

It  was  not  easy  putting  this  progrram  to- 
gether. Many  tradeoffs  were  made;  many 
programs  were  eliminated;  and  the  force 
structure  was  reduced  to  insure  that  It  could 
be  fully  supported  and  maintained.  The  re- 
sulting Base  Force,  as  we  call  It,  is  the  mini- 
mum force  needed  in  each  service  to  execute 
current  national  security  policy  and  to  pro- 
tect our  Nation's  interests  around  the  world. 
It  Is  a  finely  tuned  force  and  significant 
ctianges  In  the  budget  request  will  unbalance 
the  Base  Force. 

I  am  deeply  concerned  that  some  of  the  ac- 
tions lielng  considered  by  the  House  would 
upset  that  fine  t>alance.  For  that  reason,  I 
strongly  reaffirm  my  support  and  the  sup- 


port of  the  JCS  for  the  President's  program 
as  submitted  and  for  the  Michel-Dickinson 
Amendment  to  the  House  authorization  bill 
which  reaffirms  the  President's  program. 
Sincerely. 

Colin  L.  Powell 
Chairman.  Joint  Chiefs  of  Staff . 

Mr.  DICKINSON.  Mr.  Speaker.  It  up- 
sets me  as  a  staunch  supporter  of  na- 
tional defense  to  vote  against  my  own 
committee's  bill.  I  have  lieen  on  this 
committee  for  25  years  and  have  al- 
ways supported,  and  always  will  sup- 
port, a  strong  defense.  Unfortujiately,  I 
can't  support  this  bill  at  this  point  in 
the  process  because  I  am  convinced 
that  it  fails  to  provide  as  strong  a  de- 
fense as  we  could  have,  and  should 
have. 

Mr.  Speaker,  there  are  three  major 
problems  with  .this  bill,  and  I  mean 
major. 
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The  first  one  Is  the  B-2  bomber.  We 
are  all  familiar  with  the  arguments 
and  it  has  been  debated  at  length  many 
times.  But  as  we  all  know,  the  adminis- 
tration feels  emphatically,  that  this  is 
one  element  of  our  nuclear  triad  that 
should  be  funded  and  that  we  should  go 
forward  and  build  the  requested  75  air- 
craft. 

As  the  Speaker  knows,  the  I*resi- 
dent's  original  plan  for  132  B-2's  has 
been  scaled  back  to  75  aircraft.  We 
have  bought  and  paid  for  15.  There  has 
got  to  be  some  number  in  between 
which  is  both  politically  acceptable 
and  affordable  for  the  country.  I  do  not 
know  what  it  is,  but  I  believe  it  is  clos- 
er to  75  than  to  15.  Stopping  at  15  air- 
craft does  the  grossest  disservice  to  the 
American  taxpayer  of  any  available  op- 
tions. 

The  second  contentious  issue  in  the 
bill  is  SDI.  For  almost  a  decade,  suc- 
cessive administrations  have  said  that 
SDI  is  critical,  that  it  was  the  center- 
piece of  our  future  strategic  posture. 
After  witnessing  the  benefits  of  de- 
fenses during  Operation  Desert  Storm, 
I  believe  more  than  ever  that  we  need 
the  SDI  Program. 

H.R.  2100  has  decimated  SDI.  The 
committee  cut  the  funding  almost  in 
half  and  pulled  all  of  the  theater  mis- 
sile defense  programs  out  from  under 
SDIO's  control.  This  Is  very  objection- 
able to  the  administration  and  will 
lead  to  a  veto. 

The  third  major  issue  involves  end 
strengths,  or  our  manpower  cuts.  There 
is  no  way  that  we  can  reduce  our  active 
duty  forces  by  500,000  people  in  the 
years  ahead  and  not  have  some  similar 
level  of  reduction  in  our  Reserve  and 
National  Guard.  There  is  no  one  In  this 
Chamber  that  has  a  more  active,  patri- 
otic National  Guard  than  does  this 
Member  in  the  State  of  Alabama.  I  lie- 
lieve  that  my  State  had  more  guards- 
men and  reservists  Involved  In  Desert 
Storm  than  most  any  other  State.  It  Is 
a  very  important  component  of  life  in 
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my  State  and  I  support  the  Guard  and 
Reserves. 

However,  our  plus-up  of  Guard  and 
Reserve  Force  structure  this  year, 
combined  with  the  proposed  cuts  in  fis- 
cal year  1992  and  fiscal  year  1993,  mean 
cutting  10  active  duty  personnel  for 
every  guardsman  and  reservist.  This 
Inequity  will  ruin  any  hope  of  an  effec- 
tive balanced  force  structure  in  the  fu- 
ture. 

We  are  protecting  the  Guard  and  Re- 
serve because  we  are  reluctant  to  ad- 
dress the  political  problem.  There 
should  be  some  equality,  some  equa- 
nimity, some  relationship  between 
drawing-down  our  Guard  and  Reserve 
and  Active  Forces.  H.R.  2100  totally  Ig- 
nores this. 

So  these  three  issues  have  t>ecome 
the  focal  points  of  administration  op- 
position to  the  bin.  For  these  reasons, 
the  President  rejects  this  bill  in  its 
present  form.  Therefore,  I  feel  com- 
pelled to  vote  against  final  passage  of 
H.R.  2100.  I  am  also  going  to  ask  my 
colleagues  to  vote  against  the  bill. 

I  do  not  think  that  H.R.  2100  is  In  the 
best  interests  of  our  country,  nor  does 
it  address  our  most  pressing  national 
security  Interests. 

I  believe  that  the  same  people  who 
guided  us  victoriously  through  Desert 
Shield/Storm— that  is,  the  President, 
Secretary  Cheney,  the  Chairman  of  the 
Joint  Chiefs  and  General 

Schwarzkopf— are  in  a  better  position  ' 
to  decide  what  our  military  needs  in 
the  years  ahead  than  we  are. 

Mr.  Speaker,  at  this  time  I  srleld  to 
the  distinguished  Republican  leader, 
the     gentleman     fl*om     Illinois     [Mr. 

MICHEL]. 

Mr.  MICHEL.  Mr.  Speaker,  I  feel  very 
much  the  same  way  as  the  gentleman 
fl-om  Alabama  [Mr.  Dickinson].  I  do  not 
know  if  ever  in  my  35  years  I  have 
voted  against  a  defense  authorization 
bill  as  it  passed  the  House.  I  am  not 
sure  if  this  Is  going  to  be  the  first  time 
or  not.  I  do  have  the  same  concerns  as 
does  the  distinguished  gentleman  ftom 
Alabama  [Mr.  Dickinson]. 

I  know  that  the  Constitution  Itself 
says  that  ws  here  In  the  Congress  play 
our  rightful  role  In  determining  the 
size  of  forces  of  our  Armed  Forces  for 
the  Nation's  security.  But  in  our  ear- 
lier comments,  during  consideration  of 
our  substitute,  we  made  the  point  that 
there  were  so  many  deficiencies  in  this 
bill  as  reported  by  the  Committee  on 
Armed  Services  that  the  President  felt 
right  up  firont,  he  had  to  come  out  and 
make  his  position  quite  clear  that  he 
would  have  to  veto  it. 

This  Is  not  the  final  step.  We  all  are 
aware  of  that.  I  think  in  deliberations 
in  the  White  House  several  weeks  ago, 
I  got  the  distinct  impression  that  what 
might  come  out  of  the  other  l>ody 
would  presumably  he  more  acceptable 
to  the  President  than  what  comes  out 
of  this  tXKly.  It  is  just  the  djmamics  of 
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both  Institutions  and  the  way  they  are 
nnade  up.  So  this  is  not  the  flnal  straw. 

I  would  hope  that  in  the  consider- 
ation of  the  other  body,  they  would  be 
more  attuned  to  the  President's  consid- 
erations and  what  he  feels  strongly 
about  as  the  Commander  In  Chief.  And 
then  to  protect  ourselves.  I  think  we 
are  certainly  within  our  rights  to  vote 
against  this  measure,  knowing  that  it 
is  not  the  final  vote  on  a  conference  re- 
port. And  quite  frankly,  we  have  found 
ourselves  in  some  years  past  so  tied  up 
in  the  authorization  process  where  we 
could  not  come  to  agreement,  that  we 
had  to  tie  it  all  up  in  the  end  with  an 
appropriation  bill,  maybe  even  a  con- 
tinuing resolution. 

That  is  not  the  best  way  to  legislate, 
I  will  be  the  first  to  admit,  but  It  may 
be  the  flnal  solution.  I  hope  not. 

I  hope  eventually  we  can  get  to- 
gether. For  the  moment,  to  help  sus- 
tain our  Commander  In  Chiefs  and  the 
President's  position,  stronger  than 
what  we  have  seen  it  reflected  by  way 
of  the  committee  bill  and  the  votes 
that  have  been  taken  and  the  amend- 
ments offered.  I  would  urge  my  col- 
leagues to  vote  no  on  the  authorization 
bill  this  time.  This  does  not  prejudice 
them  against  any  flnal  resolution  of 
this  defense  authorization  bill  down 
the  road  because  none  of  us  want  to 
sell  our  country  short  when  it  comes  to 
defense. 

Mr.  DICKINSON.  Mr.  Speaker,  let  me 
say  in  conclusion,  I  would  like  to  pay 
my  compliments  to  the  chairman  of 
the  full  committee,  the  gentleman 
fi*om  Wisconsin  [Mr.  Aspin],  and  to  the 
chairman  of  the  Rules  Committee,  the 
gentleman  f^m  Massachusetts  [Mr. 
MOAKLEY].  We  have  been  dealt  with.  I 
think,  very  fairly  this  year.  We  have 
had  our  chance  at  bat.  We  have  not 
been  precluded  trom  offering  amend- 
ments that  we  felt  were  necessary. 

All  in  all.  it  has  been  a  fair  process  as 
opiwsed  to  years  past.  So  I  would  just 
pay  my  compliments  to  the  staff  who 
have  done  hard  work  and  to  the  chair- 
man, and  thank  all  concerned  and  urge 
all  to  vote  on  this  bill  so  that  it  arms 
us  when  we  go  to  conference  with  the 
Senate. 

Mr.  ASPIN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  I  may  be  permitted 
to  proceed  for  5  minutes. 

The  SPEAKER  pro  tempore.  (Mr. 
Gibbons).  Is  there  objection  to  the  re- 
quest of  the  gentleman  firom  Wiscon- 
sin? 

There  was  no  objection. 

Mr.  ASPm.  Mr.  Speaker,  let  me  Just 
address  some  of  the  questions  that  the 
gentleman  fi-om  Alabama  [Mr.  Dickin- 
son] raised  and  the  gentleman  from  D- 
linois  [Mr.  Michel]  raised.  I  think  what 
they  both  talk  about  is  very,  very  im- 
portant. 

Let  me  first  of  all  compliment  the 
gentlenuui  trom  Alabama  [Mr.  Dickin- 
son] for  bis  cooperation  and  under- 
standing, and  also  the  gentleman  f^m 


Illinois  [Mr.  MiCHKL].  They  are  both 
very,  very  important  players  in  this 
House  and  very  decent,  and  they  have 
done  a  very  good  Job  here  in  this  bill. 
And  we  have  worked  together  very, 
very  closely  to  fashion  a  piece  of  legis- 
lation here,  which  I  understand  the 
points  of  the  gentleman  from  Alabama 
and  the  gentleman  from  Dlinois. 

Basically,  I  think  that  we  have  here 
a  bill  that  is  a  very  good  piece  of  legis- 
lation, and  I  hope  the  Members  of  the 
House  will  vote  for  it.  Let  me  explain. 

The  gentleman  from  Alabama  and 
the  gentleman  f^om  Dlinois  say  that 
the  Desert  Storm  success  was  due  to 
General  Powell,  General  Schwarzkopf, 
Secretary  Cheney,  and  I  agree.  They 
got  a  lot  of  credit.  The  President,  all  of 
them  get  a  lot  of  credit  for  what  was 
done  in  Desert  Storm,  the  success  of 
that  operation.  They  deserve  a  lot  of 
credit. 

I  think  also  the  Members  of  this 
House  and  the  Members  of  the  other 
body  and  the  Members  in  Congress  gen- 
erally deserve  some  credit  trom  this, 
too.  The  equipment  that  they  used  was 
the  equipment  that  the  House  voted  for 
and  the  Senate  voted  for  and  the  Con- 
gress approved.  We  are  part  of  the  proc- 
ess. We  were  part  of  the  process  of  de- 
ciding what  weapons  they  buy,  and  so  I 
think  that  in  essence  what  we  have 
done  in  the  past,  we  deserve  some  of 
that  credit  or  the  people  in  this  House 
deserve  some  of  the  credit  In  that  re- 
gard. 

Therefore,  I  think  that  the  notion 
that  we  should  suddenly  all  of  a  sudden 
now  abdicate  our  responsibility  and 
say  we  will  just  go  ahead  with  the 
weapons  systems  that  the  administra- 
tion has  asked  for  would  be  an  abdica- 
tion of  our  responsibilities  and  run 
counter  to  this  system  which  has  pro- 
duced up  this  successful  operation  in 
Desert  Storm. 
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After  all,  in  the  years  leading  up  to 
Desert  Storm,  we  did  not  approve  as  a 
blanket  the  requests  of  the  administra- 
tion for  defense.  We  changed  it.  we 
modifled  it.  we  improved  it.  and  what 
we  had  were  some  weapon  systems  that 
worked  very  very  well. 

So  I  would  say  that  Desert  Storm  is 
indeed  a  vindication  of  Cheney-Powell- 
Schwarzkopf,  the  President,  and  oth- 
ers, but  also  a  vindication  of  the  way 
we  do  business  over  here.  I  think  on 
both  sides  we  have  got  things  to  be 
proud  of. 

In  terms  of  the  speclflcs  of  this  de- 
fense bill,  what  we  have  done  with  this 
defense  bill  is,  of  course,  to  Improve  or 
make  some  changes  in  the  area  of 
stealth  and  in  the  area  of  defenses. 
What  we  did  was  to  not  approve  the  B- 
2,  any  more  than  15,  but  we  did  do  an 
awful  lot  in  the  area  of  stealth  tech- 
nology. Let  me  just  explain  where  we 
are  in  stealth  technology  In  this  bill. 


What  we  have  done  in  this  bill  is  we 
have  money  in  here  to  improve  the  F- 
117,  which  is  the  stealth  flghter  which 
performed  so  well  in  the  gulf.  We  have 
money  in  here,  the  full  request,  for  the 
advanced  technical  flghter,  a  stealth 
flghter  for  the  Air  Force.  We  have  in 
this  bill  the  money  they  requested,  the 
administration  requested,  for  the  AX, 
which  is  the  stealth  flghter  for  the 
Navy.  We  have  in  this  bill  the  money 
for  the  advanced  cruise  missile,  which 
is  a  stealth  cruise  missile  for  the  fu- 
ture. 

In  other  words,  what  we  are  saying  is 
yes  to  stealth  technology  in  this  bill.  I 
would  say  one  of  the  results  of  Desert 
Storm  here  is  that  ft"om  now  on,  every 
weapons  system  that  we  vote  for,  that 
we  vote  on  here,  that  we  approve,  will 
have  some  stealth  capability,  but  that 
does  not  mean  that  everything  that  is 
stealth  we  should  vote  for.  In  other 
words,  anything  that  we  vote  for  ought 
to  be  stealth,  but  it  does  not  mean  that 
everything  that  is  stealth  we  ought  to 
vote  for. 

The  question  then  is  not  the  Stealth 
B-2,  but  the  B-2  Itself.  Do  you  need  the 
B-2,  how  many  do  you  need,  et  cetera. 

The  gentleman  firom  Alabama  [Mr. 
Dickinson]  is  correct.  This  is  not  a 
question  of  yes  to  the  B-2  or  no  to  the 
B-2.  The  question  that  is  before  this 
House  and  the  Senate  and  the  con- 
ference is  how  many  B-2's. 

We  have  already  bought  and  paid  for 
15  B-2's.  The  administration  wants  75. 
My  guess  is  ultimately  it  will  end  up 
with  some  number  in  between  there.  I 
would  hope  that  the  number  would  be 
pretty  close  to  15.  The  administration, 
the  gentleman  from  Dlinois  [Mr. 
Michel],  the  gentleman  from  Alabama 
[Mr.  Dickinson]  would  like  it  close  to 
75.  But  that  is  the  issue. 

The  question  is  how  many  do  we  buy, 
not  do  we  buy  it,  yes  or  no.  That  deci- 
sion we  have  already  made  in  the  past, 
and  we  have  already  decided  to  buy  at 
least  some  B-2'8. 

I  think  that  we  will  hear  from  this  in 
the  future.  The  Committee  on  Armed 
Services  is  going  to  be  involved,  now 
that  the  bill  is  passed  and  we  are  look- 
ing forward  to  conference,  and  will  be 
holding  some  hearings  smd  looking  at 
the  issue  of  how  do  you  determine  how 
many  B-2's  we  ought  to  have,  what  is 
the  number,  what  is  the  right  number 
here  to  buy. 

The  people  who  are  for  the  B-2  al- 
ways brought  forth  a  chart  that  showed 
how  much  you  get  for  the  B-2,  how 
many  different  packages  you  get.  That 
was  with  only  two  B-2's.  We  already 
have  15  B-2's.  The  question  is  how 
many  more  do  you  need. 

The  SPEAKER  pro  tempore  (Mr.  Gib- 
bons). The  time  of  the  gentleman  fl-om 
Wisconsin  [Mr.  Aspin]  has  expired. 

(By  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  5  additional 
minutes.) 
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Mr.  ASPIN.  Mr.  Speaker,  let  me  also 
point  out  that  the  other  change  that 
we  have  talked  about  is  the  amount  of 
money  that  we  have  here  in  the  pro- 
gram for  defenses.  We  have  in  fact 
funded  three  out  of  four  components  of 
the  President's  SDI  Program.  One  of 
those  components  is  tactical  ballistic 
missiles.  There  is  no  argument  here. 
Both  sides  agree  on  that.  We  funded 
that.  Another  is  the  antitactical  weaiK 
ons  system. 

Second  is  the  ground-based  systems 
that  defend  the  continental  United 
States.  Both  sides  agree  to  that.  We 
funded  that. 

The  third  component  is  the  advanced 
technology  for  the  future  research  and 
development  into  advanced  systems  to 
perform  defenses  in  the  future.  We  both 
agree,  and  we  fully  funded  that. 

The  one  point  in  disagreement,  and  it 
is  an  important  point,  I  admit,  but  let 
us  not  overemphasize  it,  is  the  issue 
about  Brilliant  Pebbles.  We  do  have  a 
difference.  We  have  a  difference  be- 
tween where  we  believe  on  this  side  of 
the  aisle  we  ought  to  go  with  that  pro- 
gram and  where  the  administration 
and  I  think  some  Members  on  the  Re- 
publican side  of  the  aisle  believe  we 
ought  to  go  with  that  program.  The 
question  is  about  Brilliant  Pebbles,  but 
it  is  a  difference  about  a  particular 
part  of  defenses  and  an  argimient  about 
some  aspects  of  defenses,  not  an  argu- 
ment about  defenses  in  general.  Be- 
cause I  think  basically  at  the  core 
there  is  an  awful  lot  of  agreement  in 
the  House  on  at  least  three  parts  out  of 
four  that  are  parts  of  the  SDI  Program. 

The  flnal  thing  that  is  in  disagree- 
ment and  the  President  mentioned  is 
the  end  strength,  in  particular  the 
Guard  and  Reserves.  It  is  a  very  con- 
tentious issue. 

I  would  say  that  we  have  made  a  re- 
duction in  the  amount '  of  Guard  and 
Reserve  in  this  bill,  and  that  it  is  more 
than  I  thought  we  were  going  to  when 
we  started  to  mark  up  this  bill.  The  in- 
terest, of  course,  of  a  number  of  Mem- 
bers was  no  cut  In  the  Guard  and  Re- 
serve, but  I  think  people  began  to  real- 
ize as  we  worked  through  it  that  every- 
body has  to  sacrifice  something,  that 
defense  budgets  are  coming  down,  so 
we  need  to  have  some  reduction  in  the 
amount  of  money  going  to  the  Guard 
and  Reserve  and  the  end  strengths  need 
to  come  down. 

This  is  an  issue  we  have  to  revisit, 
and  it  will  be  an  issue  we  will  revisit  in 
the  future. 

Mr.  Speaker,  let  me  tell  Members, 
this  is  a  very,  very  difflcult  question, 
the  question  of  the  composition  of  our 
forces  in  the  future.  What  is  the  com- 
ponent of  Guard  and  Reserve  versus  the 
general  mix  of  people,  how  many  regru- 
lar,  how  many  Guard,  how  many  Re- 
serve, what  is  the  component  of  that  in 
the  Army,  what  is  the  component  of 
that  in  the  Air  Force. 


So  I  think  basically  the  biU  that  we 
have  here  is  a  bill  that  is  different  firom 
what  the  administration  would  want, 
but  not  dramatically.  I  think  in  very 
defensible  ways,  it  is  different. 

I  would  say  what  we  want  Is  some  B- 
2's,  but  not  more  than  15.  What  we 
would  want  is  some  SDI,  but  not  Bril- 
liant Pebbles.  Those  are  differences, 
but  they  are  not  flindamental  dif- 
ferences of  kind.  They  are  rather  more 
differences  of  approach  than  what  we 
have  had  in  the  past. 

Mr.  Speaker,  I  would  urge  Members 
to  vote  for  this  bill.  I  think  it  is  a  good 
bill.  I  think  we  have  worked  well  to- 
gether. I  urge  Members  to  vote  for  It. 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  California? 

There  was  no  objection. 

Mr.  DE:LLUMS.  Mr.  Speaker,  we  are 
now  in  the  last  minutes  of  the  debate 
on  the  DOD  authorization  for  the  next 
flscal  year.  It  seems  to  me  that  there 
are  at  least  three  positions.  Two  of 
them  have  been  enunciated. 

One  position  was  enunciated  by  the 
distinguished  gentleman  from  Wiscon- 
sin [Mr.  Aspin],  the  chairman  of  the 
Committee  on  Armed  Services. 

Then  there  is  the  position  articulated 
by  the  gentleman  from  Alabama  [Mr. 
Dickinson],  in  opposition  to  the  bill, 
for  the  reasons  that  the  gentleman 
enunciated. 

Then  there  is  a  third  position  that 
this  gentleman  fl-om  California  rep- 
resents. That  is  the  position  in  opposi- 
tion to  the  work  product,  for  reasons 
that  have  to  this  moment  not  been 
enunciated. 

Mr.  Speaker,  let  me  try  to  explain 
the  point  that  I  choose  to  make.  I  com- 
pliment the  chairman  of  the  House 
Committee  on  Armed  Services  and  the 
members  of  the  committee  for  having 
turned  the  comer.  I  believe  that  this 
military  budget  has  indeed  begun  to 
turn  the  corner.  Perhaps  not  for  all  of 
the  reasons  that  this  gentleman  would 
like  to  see  it,  but  if  for  no  other  reason 
than  the  matter  of  budget  constraints, 
pressure,  this  budget  has  begun  to 
change. 

There  are  three  signlflcant  sMstions 
taken  in  this  bill  that  I  think  speak  to 
it.  The  fact  that  we  zeroed  the  B-2 
bomber,  in  this  gentleman's  opinion, 
points  out  that  there  is  no  substantive 
and  deep  support  for  the  B-2  bomber. 

Mr.  Speaker,  I  am  not  naive  enough 
to  believe  that  if  we  said  to  people  in 
an  atmosphere  of  unlimited  dollars, 
would  this  body  buy  the  B-2  bomber;  I 
believe  they  would.  The  B-2  bomber  is 
sort  of  like  a  white  dinner  jacket.  You 
will  not  buy  it,  but  if  someone  said 
with  unlimited  dollars,  "I  will  give  it 
to  you,"  you  will  take  it.  Maybe  once 
in  a  while  you  might  choose  to  use  it. 
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So  the  B-2  bomber  is  sort  of  like  a 
white  dinner  jacket.  If  you  had  aU  the 
money,  you  would  buy  It.  But,  Mr. 
Speaker,  understand  that  we  do  not 
have  all  the  money,  and  we  cannot  buy 
it. 

SDI,  about  one-quarter  of  this  House 
believe  we  ought  to  go  fast  forward 
with  the  strategic  defense  initiative.  A 
quarter  of  this  body  believe  we  ought 
to  stop  it,  that  it  is  a  waste  of  our  re- 
sources. Put  about  a  billion  dollars 
into  basic  research,  and  go  no  further 
than  that.  Do  not  threaten  the  ABM 
Treaty. 

About  Jialf  of  this  body  still  believe 
we  ought  to  go  forward,  but  cautiously, 
so  they  cut  back  on  the  dollars. 

Mr.  Speaker,  I  think  Members  are  be- 
ginning to  slowly  understand  that  in  a 
limited  dollar  environment,  with  a 
changing  world  and  a  changing  threat, 
that  we  need  to  look  at  how  we  are 
spending  money  on  SDI. 
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The  third  signlflcant  action  was 
taken  yesterday  in  support  of  the 
Schroeder  amendment,  the  Durbln 
amendment  and  the  Dorgan  amend- 
ment, these  burden-sharing  amend- 
ments that  brought  together  Members 
on  both  sides  of  the  aisle  across  a  mul- 
tiplicity of  political  thought  that  made 
at  least  two  common  points.  They  said 
the  world  has  changed  and  continues  to 
change,  and  No.  2,  that  in  a  limited 
dollar  environment,  with  great  pres- 
sure on  our  budget,  with  millions  of 
American  people  feeling  pain,  with  our 
children  dying  in  the  streets  of  Amer- 
ica, with  unemployment,  with  inad- 
equately educated  people,  with  a  whole 
range  of  problems,  the  homeless,  et 
cetera,  that  we  ought  to  begin  to  redi- 
rect much  of  our  resources  to  deal  with 
the  fundamental  reality  of  human  mis- 
ery in  this  country.  Whatever  the  po- 
litical party  or  position,  people  came 
together  in  enormous  numbers  to  ac- 
cept that  position. 

What  that  says  is  that  there  needs  to 
be  fundamental  change.  And  Mr. 
Speaker,  make  no  mistake,  whether  we 
agree  with  everything  In  this  budget, 
there  has  now  begun  the  process  of  fun- 
damental rethinking.  This  gentleman 
is  pleased,  because  in  future  years 
there  is  going  to  be  even  bolder  steps. 

But  the  reason  I  stand  in  opposition 
to  the  bill  is  not  because  I  do  not  think 
good  work  has  been  done.  There  have 
been  some  excellent  decisions  noade. 
Not  because  I  think  we  have  not  turned 
the  comer.  But  Mr.  Speaker,  I  stand 
here  saying  that  I  think  our  strokes 
must  be  bolder.  The  changes  in  the 
world  are  enormous.  The  Berlin  Wall  Is 
down.  The  cold  war  is  over.  We  are 
talking  about  theater  threats. 

If  we  could  wreak  such  great  havoc 
on  the  third  largest  force  in  the  world, 
why  are  we  building  aU  of  this  magnifi- 
cent cai>ability  to  go  against  Third 
World  countries  that  only  have  a  ml- 
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croscopic  degree  of  the  incredible  mili- 
tary capacity  of  this  country,  but  there 
are  millions  of  American  people  unem- 
ployed, millions  of  American  people 
homeless,  millions  of  American  people 
hungry,  millions  of  our  children  who 
are  not  adequately  educated?  If  we  can 
be  honest  with  ourselves,  we  are  about 
the  business  of  losing  an  entire  genera- 
tion of  our  children. 

So  I  stand  here  saying  we  should  be 
bolder.  In  this  bill,  brilliant  positions 
taken  notwithstanding,  Mr.  Speaker, 
we  are  still  building  nuclear  weapons 
in  this  budget  that  have  no  other  func- 
tion but  to  destroy  all  human  life  on 
this  planet. 

As  I  have  said  over  and  over  for  20 
years  on  this  floor  and  in  this  debate, 
for  the  rational  mind  there  is  no  useful 
function  for  a  nuclear  weapon. 

Yes,  we  have  made  changes,  but  they 
are  not  bold  enough.  Mr.  Speaker,  what 
are  the  alternatives? 

The  alternative  is  arms  control,  test 
ban  treaties  and  nonproliferation  trea- 
ties, moving  our  resources  to  deal  with 
the  human  misery  of  our  i)eople  and 
the  tragedies  around  the  world.  Those 
are  the  changes. 

This  military  budget  has  turned  the 
comer,  but  not  bold  enough.  So  in  sum- 
mary, I  applaud  my  colleagues  for  their 
actions.  They  have  taken  some  major 
steps  here. 

So  I  think  one  could  argue  in  support 
of  the  bill.  I  cannot  argue  that.  Yes,  we 
have  made  some  rearrangements,  but 
the  dollar  figure  is  roughly  the  same.  I 
think  that  spending  close  to  $300  bil- 
lion in  a  world  with  such  great  human 
misery  is  still  obscene,  Mr.  Speaker. 

So  I  feel  that  I  would  be  derelict  in 
my  responsibility,  derelict  in  my  re- 
sponsibility to  represent  a  constitu- 
ency in  California  and  a  constituency 
that  goes  beyond  the  border  of  the 
Eighth  Congressional  District  in  Cali- 
fornia that  believe  that  spending  this 
kind  of  money  makes  no  sense.  And  for 
these  reasons,  I  will  stand  in  opposi- 
tion. 

The  day  that  Ron  Delxums  votes  for 
a  military  budget  is  not  the  day  when 
it  just  turned  the  comer,  but  the  day 
that  it  got  to  where  it  should  be,  peace 
in  the  world  and  dealing  with  domestic 
issues. 

The  SPEAKER  pro  tempore  (Mr.  Gib- 
bons). Without  objection,  the  previous 
question  is  ordered  on  the  motion  to 
recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jectee. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DICKINSON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 


point  of  order  that  a  quorum  is  not 
present. 

The    SPEAKER    pro    tempore.    Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  268,   nays 
161,  answered  not  voting  2,  as  follows: 
[Roll  No.  110] 
YEAS— 268 


Abercrombte 
Ackermao 
Alexander 
Anderson 
.Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annonzlo 
Anthony 
Aspln 
Atkins 
AuColn 
Bacchus 
Barnard 
Barton 
Bellenson 
Bennett 
Berman 
BevlU 
BUbray 
Bonlor 
Borskl 
Boucher 
Bozer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Camp 

Campbell  (CO) 
C:ardln 
Carper 
Can- 
Chapman 
Clement 
Coleman  (TX) 
Condlt 
Conyers 
Cooper 
Coat«Uo 
Couchlin 
Cox(IL) 
Coyne 
Cramer 
Darden 
de  la  Garza 
DeFazlo 
OeLauro 
Derrick 
Dicks 
Dlnrell 
Dlzon 
Donnelly 
Dooley 
Dorran  (ND) 
Downey 
Duncan 
Durtln 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (TX) 
Enrel 
Encllah 
Erdrelch 
Espy 
Eram 
Faicell 
Fazio 
Felfhan 
Pake 
FoclletU 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Frost 


Gaydos 

Ge}denson 

Gephardt 

Geren 

Gibbons 

Oilman 

Ollckman 

Gonzalez 

Oordon 

Gray 

Green 

Guarini 

Gonderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Harris 

Hatcher 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoa«land 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Huches 

Hutto 

Jacobs 

James 

Jefferson 

Jenkins 

Jobiiaon(CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

KopeUkI 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laochlln 

Lehman  (CA) 

Lent 

Levin  (MI) 

LcTine  (CA) 

Llptnskl 

Lloyd 

Loar 

Lowey  (NY) 

Laken 

Machtley 

Man  ton 

Markey 

Martinez 

MaUul 

Mavroulea 

Mazzoli 

McCloskey 

McCordy 

McDermott 

McOrath 

McHoch 

MoMUIen  (MD) 

McNulty 

Miller  (CA) 

MlneU 


Mink 
Moakley 
Mollohan 
Montgomery 
Moody 
Moran 
MorelU 
Miazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal  (MA) 
Neal  (NO 
Nowak 
Oakar 
Oberstar 
Obey 
Olln 
Ortiz 

Owens  (UT) 
Oxley 
Pallone 
PanetU 
Parker 
Patterson 
Payne  (VA) 
Pease 
Pelosl 
Penny 
Perkins 
Peterson  ( FL) 
Peterson  (MN) 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Rahall 
Ravenel 
Raj- 
Reed 
Recul> 
Richardson 
Ridge 
Roe 

Roemer 
Rose 

Rostenkowskl 
Roukema 
Rowland 
Russo 
Sabo 

Sancmeister 
Sarpalloa 
Sawyer 
Scheuer 
Schroeder 
Schomer 
Sharp 
Shays 
Slkorvkl 
SUtsky 
Skafgs 
Skeltoa 
Slattety 
Slanchter  (NY) 
Smith  (FL) 
Smith  (LA) 
Snowe 
Solarz 
Spratt 
Stacvers 
Stallincs 
Stark 
Stenholm 
StQdda 
Swett 
Swift 
3}mar 
TaUoa 


Tanner 

Upton 

Williams 

Tanzin 

ValenUne 

Wilson 

Taylor  (MS) 

Vento 

Wise 

Thomas  (OA) 

Viscloeky 

Wolpe 

Thornton 

Wazman 

Wyden 

Torres 

Weiss 

Yates 

Torrlcelll 

Weldon 

Yatron 

Trazler 

Wheat 

Unsoeld 

Whltten 
NAYS-161 

Allard 

Grandy 

Ramstad 

Apple»at« 

Hammerachmldt 

Rangel 

Archer 

Hancock 

Rhodes 

Armey 

Hansen 

Riggs 

Baker 

Hastert 

Rlnaldo 

Ballenger 

Hayes  (IL) 

Ritter 

Barrett 

Hefley 

Roberts 

Bateman 

Hergar 

Rogers 

Bentley 

HobMD 

Rohrabacher 

Bereuter 

HoUoway 

Ros-Lebtlnen 

Blllrakis 

Houghton 

Roth 

BUley 

Hnnter 

Roybal 

Boehlert 

Hyde 

Sanders 

Boehner 

Inhofe 

Santonun 

Broomfleld 

Ireland 

Savage 

Bunninr 

Johnson  (TX) 

Sazton 

Burton 

Klug 

Schaefer 

Callahan 

Kolbe 

Schitr 

Campbell  (CA) 

Kyi 

Schulze 

Chandler 

Lagomarsino 

Senaenbrenner 

Clay 

Leach 

Serrano 

Clinger 

Lewis  (CA) 

Shaw 

Coble 

LewU  (FL) 

Shuster 

Coleman  (MO) 

Lewis  (OA) 

Skeen 

Collins  (IL) 

Lightfoot 

SUughter  (VA) 

Collins  (MI) 

Livingston 

Smith  (NJ) 

Combest 

Lowery  (CA) 

Smith  (OR) 

Coz  (CA) 

Marlenee 

Smith  (TX) 

Crane 

Martin 

Solomon 

Cunningham 

McCandless 

Spence 

Dannemeyer 

McCollum 

Steams 

Davis 

McCrerj- 

Stokes 

DeLay 

McDade 

Stump 

Dellums 

McEwen 

Sundqulst 

Dickinson 

McMillan  (NO 

Taylor  (NO 

DooUttle 

Meyers 

Thomas  (CA) 

Daman  (CA) 

Mfume 

Thomas  (WY) 

Dreler 

Michel 

Towns 

Edwards  (CA) 

Miller  (OH) 

Traflcant 

Edwards  (OK) 

Miller  (WA) 

Vander  Jagt 

Emerson 

Molinari 

Volkmer 

Fawell 

Moorhead 

Vucanovich 

Fields 

Morrison 

Walker 

Fish 

Myers 

Walsh 

Franks  (CT) 

NichoU 

Washington 

Oallegly 

Nusala 

Waters 

Gallo 

Orton 

Weber 

Oekas 

Owens  (NY) 

Wolf 

Gilchrest 

Packard 

WyUe 

Gillmor 

Pazon 

Young  (AK) 

Gingrich 

Payne (NJ) 

Young  (FL) 

Goodllng 

Petri 

zeiur 

Ooss 

Poraell 

Zlmmer 

Gradlson 

QuUlen 

NOT  VOTINO— 2 

Hopkins 

Lehman  (FL) 

D  1525 

Messrs.  McCANDLESS,  RANGEL, 
and  PACKARD,  and  Mrs.  COLLINS  of 
Michigan  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  LEHMAN  of  Callfomla, 
MCDERMOTT.  and  PEASE,  and  Mrs. 
UNSOELD  changed  their  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993 
for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
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for  the  Armed  Forces,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
2100,  the  bill  just  passed,  and  that 
Members  who  had  amendments  consid- 
ered en  bloc  have  permission  to  insert 
statements  in  the  Congressional 
Record  immediately  before  the  dis- 
position of  those  amendments. 

The  SPELAKER  pro  tempore  (Mr. 
Thornton).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  2100,  NA- 
TIONAL DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1992  AND  1993 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  in  the  engrossment 
of  the  bill,  H.R.  2100,  as  amended,  the 
Clerk  be  authorized  to  make  such  cleri- 
cal and  technical  corrections,  includ- 
ing corrections  in  the  table  of  con- 
tents, title  and  section  numbers,  and 
cross  references,  as  may  be  necessary. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 


PERMISSION  TO  INCLUDE  IN  THE 
RECORD  CORRECTIONS  TO  COM- 
MITTEE REPORT  ON  H.R.  2100, 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1992  AND  1993 

Mr.  ASPIN.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  Include  In  the  Record 
at  this  point  a  list  of  technical  correc- 
tions to  the  report  on  H.R.  2100,  the 
DOD  authorization  bill  for  fiscal  year 
1992.  Report  No.  102-60. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 

The  list  of  corrections  is  as  follows: 

On  page  127  of  the  report  under  the 
heading  "Vectored  thrust  combat  agil- 
ity demonstrator  program"— "rec- 
ommends a  deferral  or  elimination  of 
the"   should  read   "recommends  that 

the  Army  not  defer  or  eliminate  the 
•  •  •_" 

On  page  145  of  the  report  under  the 
heading  "V-22  Osprey  aircraft" — "De- 
fense Appropriations  Act  for  Fiscal 
Year  1991"  should  read  "Defense  Appro- 
priations Act  for  Fiscal  Year  1989." 

On  page  163-164  of  the  report  under 
the     heading     "Advanced    submarine 


technology"  insert  "nickel-cadmium 
batteries"  so  that  it  reads  "*  *  *  asso- 
ciated with  integrated  hull  coatings, 
nickel-cadmium  batteries,  and  Inte- 
grated composite  nonpressure  hull  sec- 
tions." 

On  page  138  of  the  report  under  the 
heading  "Industrial  preparedness"  in- 
sert "and  for  Metal  Spray  Forming"  so 
that  it  reads  "*  *  *  Metalworklng  and 
Composite  Centers  and  for  Metal  Spray 
Forming.  The  committee  also  rec- 
ommends $10  million  *  *  *." 

On  page  239  of  the  report  under  the 
heading  "Review  of  Port  Chicago  Court 
Martial  Cases,"  the  reference  to  "sec- 
tion 512"  should  read  "section  511." 


REPORT  ON  HOUSE  RESOLUTIONS 
RELATING  TO  FAST-TRACK  PRO- 
CEDURES 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-72)  on  the  resolution  (H. 
Res.  158)  providing  for  consideration  of 
two  resolutions  on  the  subject  of  fast 
track  procedures  for  consideration  of 
bills  to,  implement  trade  agreements 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


MESSAGE  FROM  THE  PRESIDENT 

A  messa«re  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries,  who 
also  informed  the  House  that  on  the 
following  dates  the  President  approved 
and  signed  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  January  14,  1991: 

H.J.  Res.  77.  Joint  resolution  to  authorize 
the  use  of  U.S.  Armed  Forces  pursuant  to 
U.N.  Security  Council  Resolution  678. 
On  January  30,  1991: 

H.R.  4.  An  act  to  extend  the  time  for  per- 
forming certain  acts  under  the  Internal  Rev- 
enue laws  for  individuals  performing  services 
as  part  of  the  Desert  Shield  Operation. 
On  February  6,  1991: 

H.R.  3.  An  act  to  amend  title  38,  United 
States  Code,  to  revise,  effective  as  of  Janu- 
ary 1,  1991,  the  rates  of  disability  compensa- 
tion for  veterans  with  service-connected  dis- 
abilities and  the  rates  of  dependency  and  in- 
demnity compensation  for  survivors  of  such 
veterans. 

H.R.  556.  An  act  to  provide  for  the  Sec- 
retary of  Veterans  Affairs  to  obtain  Inde- 
pendent scientific  review  of  the  available  sci- 
entific evidence  reg:ardlng  associations  be- 
tween diseases  and  exposure  to  dioxin  and 
other  chemical  compounds  in  herbicides,  and 
for  other  purposes. 

On  February  15,  1991: 

H.J.  Res.  30.  Joint  resolution  to  designate 
February   7.    1991,    as    "National   Girls   and 
Women  in  Sports  Day". 
On  March  18.  1991: 

H.J.  Res.  98.  Joint  resolution  designating 
March  4  through  10,  1991.  as  "National 
School  Breakfast  Week". 

H.R.  555.  An  act  to  amend  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940  to  imi»x)ve 
and  clarify  the  protections  provided  by  that 
Act;  to  amend  title  38,  United  States  Code, 
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to  clarify  veterans'  r«emplo]rment  rights  and 
to  improve  veterans'  rights  to  reinstatement 
of  health  insurance,  and  for  other  purposes. 
On  March  20,  1991: 

H.J.  Res.  104.  Joint  resolution  to  designate 
March  26,  1991.  as  "Education  Day.  U.S.A.". 
On  March  21. 1991: 

H.J.  Res.  133.  Joint  resolution  authorising 
and  requesting  the  President  to  designate 
the  second  full  week  in  March  1981  as  "Na- 
tional Employ  the  Older  Worker  Week". 
On  March  22.  1991: 

H.J.  Res.  167.  Joint  resolution  designating 
June  14.  1991.  and  June  14.  1992.  each  as  "Bal- 
tic Freedom  Day". 

H.R.  180.  An  act  to  amend  title  38.  United 
States  Code,  with  respect  to  veterans  edu- 
cation and  employment  programs  and  for 
other  pui-poses. 

On  March  27.  1991: 

H.R.  1176.  An  act  to  provide  authorizations 
for  supplemental  appropriations  for  fiscal 
year  1991  for  the  Department  of  State  and 
the  Agency  for  International  Development 
for  certain  emergency  costs  associated  with 
the  Persian  Gulf  conflict,  and  for  other  pur- 
poses. 

On  March  28,  1991: 

H.R.  1284.  An  act  to  authorize  emergency 
supplemental  assistance  for  Israel  for  addi- 
tional costs  incurred  as  a  result  of  the  Per- 
sian Gulf  conflict. 

H.R.  1316.  An  act  to  amend  chapter  54  of 
title  5,  United  States  Code,  to  extend  and  im- 
prove   the    Performance    Management    and 
Recognition  System,  and  for  other  purposes. 
On  April  9,  1991: 

H.R.  1285.  An  act  to  resolve  legal  and  tech- 
nical issues  relating  to  Federal  poetsecond- 
ary  student  assistance  programs  and  to  pre- 
vent undue  burdens  on  iiarticlpants  in  Oper- 
ation Desert  Storm,  and  for  other  purposes. 
On  April  10.  1991: 

H.R.  1281.  An  act  making  dire  emergency 
supplemental  appropriations  for  the  con- 
sequences of  Operation  Desert  Shield/Desert 
Storm,  food  stamps,  unemplojmient  com- 
pensation administration,  veterans  com- 
pensation and  pensions,  and  other  urgent 
needs  for  the  fiscal  year  ending  September 
30,  1991,  and  for  other  purposes. 

H.R.  1282.  An  act  making  supplemental  ap- 
propriations and  transfers  for  "Operation 
Desert  Shield/Desert  Storm"  for  the  fiscal 
year  ending  September  30.  1991.  and  for  other 
purposes. 

On  April  18.  1991: 

H.J.  Res.  134.  Joint  resolution  to  designate 
the  weeks  of  April  14  through  21.  1991,  and 
May  3  through  10,  1992,  as  "Jewish  Heritage 
Week". 

H.J.  Res.  197.  Joint  resolution  to  designate 
the  week  of  April  15  through  21,  1991,  as  "Na- 
tional Education  First  Week". 

H.J.  Res.  222.  Joint  resolution  to  provide 
for  a  settlement  of  the  railroad  labor-man- 
agement disputes  between  certain  railroads 
represented  by  the  National  Carriers'  Con- 
ference Committee  of  the  National  Railway 
Labor  Conference  and  certain  of  their  em- 
ployees. 

On  April  26,  1991: 

H.J.  Res.  218.  Joint  resolution  to  designate 
the  week  beginning  April  21,  1991,  and  the 
week  beginning  April  19,  1992,  each  as  "Na- 
tional Organ  and  Tissue  Donor  Awareness 
Week". 

On  May  7,  1991: 

H.R.  596.  An  act  to  amend  title  38,  United 
States  Code,  to  improve  the  capability  of  the 
Dejjartment  of  Veterans  Affairs  to  recruit 
and  retain  physicians  and  dentists  through 
increases  in  special  pay  authorities,  to  au- 
thorize collective  bargaining  over  conditions 
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of  employment  for  health-CAre  employees  of 
the  Department  of  Veterans  AfTmlrs.  and  for 
other  pariKMea. 

On  May  8.  1991: 

H.J.  Res.  214.  Joint  resolution  recognising 
the  Astronaiuta  Memorial  at  the  John  P. 
Kennedy  Space  Center  aa  the  national  me- 
morial to  astronauts  who  die  In  the  line  of 
duty. 

On  May  14.  1991: 

H.J.  Res.  173.  Joint  resolution  to  designate 
May  1991  and  May  1993  as  "Asian/Pacific 
American  Heritage  Month." 

H.J.  Res.  194.  Joint  resolution  designating 
May  12.  1991.  as  "Infant  Mortality  Awareness 
Day." 

On  May  IS.  1991: 

H.J.  Res.  109.  Joint  resolution  designating 
each  of  the  weeks  beginning  May  12.  1991, 
and  May  10.  1962.  aa  "Emergency  Medical 
Services  Week." 

On  May  17.  1991: 

H.R.  2122.  An  act  to  authorize  emergency 
humanitarian  assistance  for  fiscal  year  1991 
for  Iraqi  refugees  and  other  persons  in  and 
around  Iraq  who  are  displaced  as  a  result  of 
the  Persian  Gulf  conflict. 
On  May  20.  1991: 

H.J.  Res.  154.  Joint  resolution  designating 
the  month  of  May  1991.  as  'National  Foster 
Care  Month." 


D  1530 

WAIVING  ALi.  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  HOUSE  CONCURRENT  RESO- 
LUTION 121.  CONCURRENT  RESO- 
LUTION ON  THE  BUDGET— FIS- 
CAL YEAR  1992 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  157  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rbs.  157 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  In  order  to  consider  the 
conference  report  on  the  concurrent  resolu- 
tion (H.  Con.  Res.  121)  revising  the  congres- 
sional budget  for  the  United  States  Govern- 
ment for  the  fiscal  year  1991  and  setting 
forth  the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  year  1992. 
1993.  1994.  1996.  and  1996.  and  all  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  hereby  waived. 
The  conference  report  shall  be  considered  as 
having  been  read  when  called  up  for  consid- 
eration. Debate  on  the  conference  report 
shall  be  limited  to  not  more  than  one  hour, 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Budget. 

SBC.  2.  Rule  XLDC  shall  not  apply  with  re- 
spect to  the  adoption  by  the  Congress  of  the 
conference  report  on  the  concurrent  resolu- 
tion (H.  Con.  Res.  121). 

The  SPEAKER  pro  tempore.  (Mr. 
THORNTON).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 


this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  157 
waives  all  points  of  order  against  the 
conference  report  for  House  Concurrent 
Resolution  121.  the  budget  resolution 
for  fiscal  year  1992,  and  against  its  con- 
sideration. Specifically,  the  conference 
report  needs  a  waiver  of  clause  2  of  rule 
28.  Clause  2  requires  that  a  conference 
report  layover  for  3  days  prior  to  its 
consideration.  Since  the  Appropria- 
tions Committee  is  meeting  today  and 
consideration  of  several  appropriations 
bills  is  expected  early  next  week,  we 
need  to  facilitate  an  orderly  budget 
process  and  to  ensure  that  the  budget 
resolution  conference  report  will  be 
considered  prior  to  the  appropriations 
bills. 

In  addition,  the  conference  agree- 
ment requires  a  waiver  of  clause  3  of 
rule  28  because  it  contains  several  out- 
year  numbers  that  are  beyond  the 
scope  of  the  conference.  It  also  requires 
a  waiver  of  germaneness,  clause  4  of 
rule  28,  because  the  conference  agree- 
ment contains  sense  of  Senate  lan- 
guage that  would  have  violated  the 
germaneness  rule.  If  offered  as  an 
amendment  in  the  house. 

The  rule  further  provides  that  debate 
on  the  conference  report  shall  be  lim- 
ited to  not  more  than  1  hour,  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  the  Budget. 

Mr.  Speaker,  the  conference  report 
for  House  Concurrent  Resolution  121 
revises  the  congressional  budget  for  fis- 
cal year  1991  and  sets  forth  the  con- 
gressional budget  for  fiscal  years  1992, 
1993.  1994.  1995.  and  1996.  The  conference 
report  proposes  a  budget  which  strictly 
observes  the  terms  of  the  "budget  sum- 
mit agreement"  reached  last  year  be- 
tween Congress  and  the  President.  Dis- 
cretionary appropriations  for  the  de- 
fense, domestic,  and  international  cat- 
egories are  all  within  their  appropriate 
spending  cape.  The  resolution  calls  for 
no  additional  taxes  and  assumes  that 
any  tax  cuts  or  entitlement  expansions 
Congress  might  enact  for  the  fiscal 
year  will  conform  to  the  pay-as-you-go 
requirements  of  the  budget  agreement. 
Finally  Mr.  Speaker,  the  nile  states 
that  rule  49  will  not  apply.  Rule  49  re- 
quires the  enrolling  clerk,  upon  adoi>- 
tion  of  the  budget  resolution  con- 
ference report,  to  prepare  a  joint  reso- 
lution changing  the  statutory  limit  on 
the  public  debt  if  necessary  to  conform 
to  amounts  in  the  budget  resolution. 
There  is  no  need  for  debt  limit  legisla- 
tion this  year  because  last  year's  rec- 
onciliation bill  included  a  sufHcient  in- 
crease. 

The  committee  made  some  tough 
choices  in  formulating  this  package, 
which  feezes  spending  In  numerous  ac- 
coimts  at  1991  levels  or  below  in  order 
to  enable  us  to  increase  funding  in  the 
areas  I  have  mentioned. 


Mr.  Speaker,  this  budget  will  serve 
the  needs  of  America,  and  especially 
those  of  America's  working  families,  in 
the  coming  fiscal  year  and  beyond.  I 
urge  all  Members  to  support  the  rule 
and  the  conference  report  for  the  budg- 
et resolution. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  consume. 
Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  me  half  the  time. 

Mr.  Speaker.  I  rise  In  strong  opposi- 
tion to  this  rule.  Notwithstanding  the 
fact  that  our  weekly  Whip  notices  indi- 
cate that  conference  reports  may  be 
brought  up  at  any  time,  the  fact  is  we 
still  have  a  little  House  rule  around 
here  that  prohibits  the  consideration  of 
conference  reports  until  the  third  cal- 
endar day  after  they  are  filed.  That 
rule  is  rule  28,  clause  2,  in  case  any- 
body is  interested. 

The  budget  resolution  conference  re- 
port was  Just  filed  yesterday  noontime. 
The  minority  members  of  the  Budget 
Committee  and  the  Rules  Committee 
did  not  see  it  prior  to  yesterday.  And  if 
we  were  to  observe  House  rules  around 
here  this  would  not  be  eligible  for  con- 
sideration until  after  tomorrow;  so  I 
would  ask  the  question.  Mr.  Speaker, 
what  is  the  rush? 

Well,  the  chairman  of  the  Budget 
Committee  tells  us  we  have  deadlines 
to  observe  and  that  we  should  take  this 
up  on  the  floor  before  we  consider  ap- 
propriation bills. 

Let  me  respond  to  that,  Mr.  Speaker. 
You  know.  Will  Rogers  once  said  that 
he  never  met  a  man  he  did  not  like. 
Well,  the  Budget  Committee  has  never 
met  a  deadline  it  had  to  meet,  either, 
not  since  I  have  been  here  for  13  years. 
In  this  case,  this  budget  resolution  Is 
already  37  days  past  its  April  15  dead- 
line for  final  action. 

In  the  second  place,  under  last  year's 
budget  summit  agreement,  the  Appro- 
priations Committee  was  given  author- 
ity to  move  forward  with  its  bills  after 
May  15,  even  If  a  final  budget  resolu- 
tion was  not  in  place;  so  that  argument 
just  does  not  hold  any  water. 

Third,  Mr.  Speaker,  even  if  we  ob- 
served the  normal  3-day  layover,  we 
could  take  this  up  next  Tuesday  or 
Wednesday  before  we  begin  consider- 
ation of  the  first  appropriations  bills 
that  are  going  to  come  on  the  floor 
sometime  next  week.  So  the  fact  is 
there  is  no  compelling  reason  to  vio- 
late the  3-day  lay  over  rule  unless,  of 
course,  it  is  the  clear  Intention  of  the 
Budget  Committee  majority  to  rush 
this  conference  rejxjrt  through  before 
Members  even  know  what  is  in  it. 

Mr.  Speaker,  I  would  bet  that  there 
are  not  15  Members  in  this  House  of  435 
Members  who  have  any  idea  of  what  is 
in  this  budget  conference  report  now 
before  us. 

The  inability  of  Members  to  study 
this  report  before  they  vote  on  it  is  not 
the  only  problem  we  have  aroimd  here, 
however.  This  rule  waives  all  points  of 
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order  against  the  budget  resolution 
conference  report  and  its  consider- 
ation. 

Let  me  repeat  that.  It  waives  all 
points  of  order.  We  do  not  even  know 
which  ones.  It  just  waives  them  all. 

Now.  why  would  the  Budget  Commit- 
tee need  a  blanket  waiver  unless  it  is 
to  hide  under  the  blanket?  I  do  not 
know.  How  many  House  rules  or  Budg- 
et Act  provisions  are  actually  being 
violated  by  this  conference  report?  I  do 
not  think  there  is  anybody  here  who 
knows.  I  certainly  do  not  know. 

It  is  my  understanding  that  they 
have  violated  both  the  scope  and  the 
germaneness  provisions  of  House  rule 
28  which  applies  to  conference  reports, 
not  to  mention  the  3-day  layover  rule 
that  I  mentioned  before. 

Mr.  Speaker,  a  scope  violation  is  the 
most  serious  violation  that  can  be 
committed  by  a  conference  report,  be- 
cause it  involves  including  something 
that  is  beyond  the  limits  of  what  was 
committed  to  conference  by  either 
House.  We  have  always  abided  by  that. 
We  know  that  if  we  pass  a  bill  and  the 
Senate  passes  a  bill,  the  conference  re- 
port has  to  be  somewhere  between  the 
two. 

Mr.  Speaker,  this  rule  also  limits  de- 
bate time  on  the  conference  report  to 
just  1  hour,  even  through  the  Budget 
Act  provides  for  up  to  5  hours,  as  we  all 
know,  of  debate  on  a  budget  conference 
report.  This  rule  underscores  our  sus- 
picions that  the  majority  doesn't  want 
the  House  to  have  sufficient  time  to 
study  and  debate  this  matter. 

Just  think  of  that,  1  hour  to  discuss 
a  $1V^  trillion  budget  which  has  a  $300 
billion  deficit— 1  hour  for  435  Members 
to  consider  this — here  on  the  floor  this 
afternoon. 

Mr.  Speaker.  I  am  sure  the  argument 
will  be  made  by  the  supporters  of  this 
rule  and  this  conference  repoii:  that 
the  minority  is  only  blowing  off  steam 
about  mere  procedural  or  process  ob- 
jections to  what  is  being  done  on  this 
floor  today. 

Well,  you'ire  darn  right  we  are.  and 
such  objections  should  not  be  trivi- 
alized or  minimized.  After  all.  what  we 
are  talking  about  hei%  is  a  p]:t>cess  in 
Itself— the  congressional  budget  proc- 
ess. 

If  that  process  is  to  retain  any  re- 
spect and  credibility,  we  should  either 
adhere  to  the  requirements  of  that 
process,  and  the  House  rules  that  sur- 
iround  it,  or  we  should  scuttle  the 
whole  thing. 

Let's  not  come  in  here  at  the  last 
minute  before  floor  consideration  and 
say  it's  necessary  to  waive  all  the  pro- 
cedural rules  of  the  House  and  Budget 
Act  in  order  to  consider  the  budget  res- 
olution. 

Mr.  Speaker,  that  is  absurd  on  its 
face  and  an  insult  to  every  Member  of 
this  House. 

I  resent  the  fact  that  our  Republican 
Members  were  completely  shut  out  of 


the  negotiations  on  this  conference  re- 
port. I  told  them,  every  single  Repub- 
lican in  this  House  on  the  Budget  Com- 
mittee, was  shut  out  completely.  Every 
single  Senator  on  the  Republican  side 
was  shut  out. 

Mr.  Speaker,  we  have  a  sunshine  rule 
for  conference  committees  that  says 
all  meetings  should  be  public,  unless 
otherwise  closed  by  an  action  of  this 
House.  We  did  not  do  that;  as  far  as  I 
can  determine,  the  only  public  session 
held  by  the  conferees  at  all  was  a  photo 
opportunity  at  which  no  substantive 
discussions  were  allowed.  So  much  for 
Congress  and  so  much  for  the  sunshine 
law. 

Mr.  Speaker,  the  budget  chairman  in- 
dicated before  the  Rules  Conunittee 
yesterday  that  he  thought  there  were 
other  ntiattei-s  complicating  his  task — 
and  he  normally  does  a  good  job  at  his 
task — he  had  other  matters  relating  to 
other  legislation  for  which  he  had  no 
responsibility. 

Quite  frankly,  that  certainly  has 
contributed  to  our  anger  on  this  side  of 
the  aisle  over  the  quickie  scheduling  of 
this  conference  report  by  waiving  all 
the  rules  of  the  House,  and  especially 
the  3-day  layover. 

But  aerain,  this  is  an  important  proc- 
ess issue  that  should  be  aired  as  long  as 
we  are  on  this  subject. 

The  scheduling  of  legislation  by  the 
majority  has  turned  this  House  topsy- 
turvy, and  Members  are  very  flnistrated 
by  the  on-again  off-again  announce- 
ments we  are  getting  on  matters  like 
fast  track  and  civil  rights  and  what  is 
going  to  be  the  flnal  versions  of  those 
bills  when  they  are  finally  brought  to 
the  floor. 
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Someone  once  said  that  the  process 
of  democracy  depends  on  an  informed 
electorate,  Mr.  Speaker.  I  would  just 
suggest  that  first  of  all  it  depends  on 
an  informed  legislature  and  an  in- 
formed Congress,  and  most  Members  on 
both  sides  of  the  aisle  are  either  being 
misinformed  or  not  informed  at  all  as 
to  what  is  going  on  both  procedurally 
and  substantially.  This  House  is  in  a 
state  of  disarray,  Mr.  Speaiker,  as  far  as 
I  am  concerned. 

For  that  we  are  going  to  pay.  we  are 
going  to  pay.  We  are  going  to  pay  with 
bigger  and  bigger  and  bigrger  deflcits. 
The  price  we  pay  for  being  misinformed 
and  uninformed  will  be  bad  bills  and 
bad  laws,  and  it  will  be  the  American 
people  who  will  suffer  in  the  long  run. 

So  let  us  get  back  on  track.  Mr. 
Speaker,  let  us  get  our  act  together, 
let  us  put  our  House  back  in  order  so 
that  we  know  what  is  going  on  and 
when  it  is  going  on. 

Getting  back  to  the  nile  at  hand.  Mr. 
Speaker.  I  urge  a  "no"  vote  on  this 
rule.  Let  us  observe  the  normal  3-day 
layover  and  take  this  up  early  next 
week  after  we  have  had  a  chance  to 
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comprehend  1.5  trillion  dollars'  worth 
of  spending  and  a  $300  billion  deflcit. 

What  are  we  doing  to  the  American 
people? 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  say  one 
word  before  I  give  up  my  time.  For  my 
dear  fMend  who  is  the  ranking  member 
of  the  Committee  on  Rules.  I  have 
served  in  this  Congress  for  his  entire 
term  with  Mr.  Panbtta  on  the  Com- 
mittee on  the  Budget,  when  I  was  a 
member  of  the  Committee  on  the  Budg- 
et; I  have  worked  with  him  as  chair- 
man. 

These  things  that  the  gentleman  has 
ciredited  to  him  I  think  are  outra«reous. 
You  know,  I  have  never  known  anyone 
to  accuse  him  of  fl^ezing  anyone  out  or 
not  allowing  someone  to  be  a  part  of 
the  process. 

Although  I  was  not  there,  I  rather 
think  that  the  reverse  is  true.  It  was 
not  that  he  froze  anyone  out,  it  was 
that  possibly  they  would  not  come  into 
the  process.  And  if  in  fact  these  were — 
does  the  gentlenmn  plan  on  supporting 
the  conference  import  if  we  could  hold 
it  off  a  day  or  two?  Does  the  gentleman 
plan  on  supporting  the  conference  re- 
port if  we  could  hold  it  off  a  day  or 
two? 

Mr.  SOLOMON.  If  the  gentleman  is 
asking  me  a  question,  will  the  gen- 
tleman yield? 

Mr.  DERRICK.  I  am  asking  the  gen- 
tleman a  question. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  am  going  to  fight  this 
rule  tooth  and  nail  because  it  is  unfair. 
You  treat  us  fairly,  and  we  will  vote 
with  you  probably  9  times  out  of  10.  Eb- 
pecially  on  a  rule,  we  will  vote  with 
you  100  times  out  of  100. 

But  when  the  gentleman  is  sasring, 
and  I  have  the  deepest  respect  for  the 
chairman 

Mr.  DERRICK.  I  am  glad  to  hear  the 
gentleman  say  that.  I  would  have  not 
thought  so  after  listening  to  the  gen- 
tleman. 

Mr.  SOLOMON.  We  were  not  impugn- 
ing his  character,  but  something  went 
awry  here.  What  was  It?  Mr.  Speaker.  I 
yield  to  the  ranking  Republican  on  the 
Committee  on  the  Budget  for  his  obser- 
vations. 

Mr.  DERRICK.  Mr.  Speaker,  the  time 
was  mine. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] has  the  time,  and  it  is  his  to 
yield. 

The  Chafr  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  I  am  glad  to  get  that 
straight.  Of  course,  that  was  the  main 
reason  that  I  stood  up  to  find  out  how 
the  gentleman  felt  about  Mr.  Panbtta. 
I  am  glad  to  hear  that  you  hold  him  In 
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such  high  esteem.   I  would  not  have 
known  it  ha4  I  not  pressed  the  matter. 

Mr.  SOLOMON.  Mr.  Panetta  knows 
how  I  feel  about  him.  I  have  the  deep- 
est respect  for  him. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] has  25  minutes  remaining. 

Mr.  SOLOMON.  Yes.  Mr.  Speaker.  I 
would  really  like  to  get  to  the  bottom 
of  this  disarray. 

With  all  due  respect  to  everybody  on 
both  sides  of  the  aisle,  every  Member  of 
the  House 

Mr.  DERRICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  DERRICK.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  want  to  assure  the 
gentleman  there  is  no  disarray  on  this 
side  of  the  aisle.  If  there  is  any  dis- 
array, it  is  on  the  other  side  of  the 
aisle. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Gradison]. 

Mr.  GRADISON.  I  thank  the  gen- 
tleman for  yielding. 

I  know  the  great  interest  of  the 
House  in  getting  to  the  bottom  of  this 
very  serious  matter.  Let  me  assure  my 
colleagues  that  all  of  the  members  of 
the  Committee  on  the  Budget,  includ- 
ing the  Republican  members,  were 
fully  advised  and  invited  to  attend  and 
permitted  to  attend  and  participate  in 
the  one  public  meeting  which  was  held 
as  an  acknowledged  photo  opportunity 
for  the  budget. 

Prior  to  that  session,  and  subsequent 
to  that  session,  a  number  of  meetings 
took  place  involving  Democratic  staff 
and  members  from  both  sides  of  the 
Capitol:  Republican  staff  and  Repub- 
lican members  did  not  participate  in 
any  of  those  meetings.  I  was  never  in- 
vited, I  would  say  to  my  friend  from 
New  York,  to  any  meeting  other  than 
the  very  delightful  and  terribly  con- 
structive session  which  we  had  for  the 
benefit  of  the  public  and  the  press  in 
order  to  show  the  great  progress  that 
was  being  made. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  do  I  understand  the 
gentleman  to  say  that  the  only  session 
of  the  budget  conference  that  the  Re- 
publicans were  invited  to  was  a  photo 
opportunity? 

Mr.  GRADISON.  Well.  I  would  go  fur- 
ther: We  were  able  to  speak  briefly,  and 
we  are  grateful  for  crumbs  whenever 
they  come  our  way. 

Mr.  WALKER.  But  in  essence  what 
the  gentleman  was  invited  to  was  a 
photo  opportunity:  the  substantive 
work  on  the  budget  took  place  with  no 
Republicans  in  the  room. 


Mr.  GRADISON.  I  believe  the  gen- 
tleman has  reached  the  heart  of  the 
issue. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  have  a  few  questions 
about  the  rule.  The  first  question  is: 
What  is  being  waived?  We  have  these 
massive  waivers  in  the  rule.  Can  some- 
one explain  to  me  what  it  is  we  are 
waiving? 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  would  just  respond 
that  we  are  waiving  everything,  every 
House  rule  there  is. 

Mr.  WALKER.  Specifically  what  is 
down  in  this  thing?  I  have  this  tome  in 
front  of  me  now.  and  I  would  be  happy 
to  know  what  is  waived. 

Mr.  DERRICK.  Is  the  question  di- 
rected to  me? 

Mr.  WALKER.  Anybody  who  can  an- 
swer it. 

Mr.  DERRICK.  Well.  I  will  attempt 
to  answer  it.  Mr.  Walker.  I  doubt  I 
would  answer  it  to  the  gentleman's  sat- 
isfaction, however. 

Specifically,  the  conference  report 
needs  a  waiver  of  clause  2  of  rule 
XXVm.  Clause  2  requires  a  conference 
report  layover  for  3  days  prior  to  being 
considered. 

Mr.  WALKER.  So  the  3-day  rule  is 
being  waived.  What  else? 

Mr.  DERRICK.  Since  the  Committee 
on  Appropriations  is  meeting  today 
and  consideration  of  several  appropria- 
tions bills  is  expected  early  next  week, 
we  need  to  facilitate  an  orderly  budget 
process  and  to  ensure  that  the  budget — 
and  I  am  answering  the  gentleman's 
question. 

Mr.  WALKER.  If  I  may  reclaim  my 
time. 

Mr.  DERRICK.  Would  the  gentleman 
allow  me  to  answer  his  question? 

Mr.  WALKER.  If  I  may  reclaim  my 
time  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  has  the 
time. 

Mr.  WALKER.  I  understand  the  3-day 
rule  is  being  waived.  The  gentleman  is 
being  very  helpful. 

Mr.  DERRICK.  Mr.  Speaker,  in  addi- 
tion to  that,  the  conference  agreement 
requires  a  waiver  of  clause  3  of  rule 
XXVni  because  it  contains  several  out- 
year  numbers  that  are  beyond  the 
scope  of  the  conference.  It  also  requires 
a  waiver  of  germaneness  of  clause  4  of 
rule  XXVni  because  the  conference 
agreement  contains  a  sense-of-Senate 
language  that  would  have  violated  the 
germaneness  rule  if  offered  as  an 
amendment  in  the  House. 
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Mr.  WALKER.  I  see.  In  other  words, 
the  out-year  figures  in  this  bill  in  sev- 
eral places  exceed  the  scope  of  the  con- 
ference. In  other  words,  the  conference 
has  gone  over  the  amount  of  money 
that  are  assured  in  the  out  years. 

Now.  are  any  of  those  fijures  beyond 
the  scope  of  the  budget  agreement  last 
year?  I  understand  that  some  of  the 
figures  in  this  bill  have  exceeded  what 
the  budget  agreement  was  last  year. 
So.  in  other  words,  the  rule  that  we  are 
bringing  to  the  floor  here  is  not  only  a 
trampling  on  the  processes  of  the 
House,  it  Is  also  a  trampling  on  last 
year's  budget  agreement  that  was  sup- 
posedly entered  in  good  faith.  At  least 
there  is  a  little  bit  of  suspicion. 

The  gentleman  from  California  Is 
telling  me  that  is  not  true.  I  under- 
stand just  for  this  year  it  is  over  by 
$1.8  billion. 

Mr.  PANETTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  I  thank  the  gen- 
tleman for  yielding. 

The  answer  is  that  it  is  not  true. 

Mr.  WALKER.  OK. 

Mr.  PANETTA.  We  stay  within  the 
budget  caps  and  within  the  numbers 
that  were  in  the  House  resolution. 

The  only  difference  here  is  with  re- 
gard to  some  out-year  numbers  that 
were  raised  because  of  CBO's  projec- 
tions. 

Mr.  WALKER.  I  see.  So  we  are  now 
violating  the  process  that  said  OMB 
should  make  some  of  these  determina- 
tions. We  are  now  taking  CBO's  figures 
and  CBO's  figures  in  the  out  years  are 
different.  So  we  have  now  exceeded  the 
scope  of  the  conference,  and  we  have 
now  come  to  the  floor  with  a  rule  to 
allow  the  gentleman  to  exceed  the 
scope  of  the  conference.  Is  that  right? 
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Mr.  PANETTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  for  yielding. 

Mr.  Speaker.  I  might  point  out  that 
seven  of  the  last  eight  budget  con- 
ferences have  used  this  waiver  and 
have  also  used  the  waivers  that  are  in- 
cluded in  this  rule. 

Mr.  WALKER.  OK:  well,  have  seven 
of  the  eight  previous  conferences  also 
excluded  the  Republicans  from  delib- 
erations? 

Mr.  PANETTA.  Mr.  Speaker.  Repub- 
licans were  not  excluded. 

Mr.  WALKER.  Mr.  Speaker.  I  just 
heard  the  gentleman  from  Ohio,  who  is 
the  ranking  Republican  on  the  conrmiit- 
tee,  who  says  that  the  only  time  he  was 
allowed  to  show  up  was  for  a  photo  op- 
portunity. 
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Mr.  PANETTA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  respond  to 
these  arguments  in  my  response. 

Mr.  WALKER.  I  would  thank  the  gen- 
tleman. I  am  wondering  a  little  bit 
about  the  document  itself.  I  go  to  the 
back  of  the  document,  and  I  find  out  a 
whole  bunch  of  names  have  been 
crossed  out. 

Are  those  Republican  names  that 
were  crossed  ofl'  the  document? 

Mr.  PANETTA.  I  am  not  familiar. 

Mr.  WALKER.  Mr.  Speaker,  this  is 
his  document.  This  is  his  conference  re- 
port, and  on  the  back  of  It  there  are 
no 

Mr.  PANETTA.  The  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  asking 
whether  the  Republicans  signed  the 
conference  agreement.  The  answer  to 
that  is:  No. 

Mr.  WALKER.  OK:  and  the  names 
that  were  typed  in  that  evidently  were 
crossed  off,  are  those  the  Republican 
names? 

Mr.  PANETTA.  I  believe  that  the 
purjxjse  of  that  is  to  avoid  them  being 
printed  so  that  it  appears  that  they 
supported  the  conference.  That,  too,  is 
normal  procedure. 

Mr.  WALKER.  Mr.  Speaker,  there 
must  have  been  some  reason  why  there 
were  no  Republicans  on  this.  It  may  be 
because  they  were  not  included  in  the 
deliberation. 

But,  as  my  colleagues  know,  it  is 
kind  of  an  odd  conference  report.  What 
is  all  this  scribbling  that  we  have  got 
on  all  these  pages  as  I  go  through  here? 
There  are  a  whole  bunch  of  pages  here 
that  are  scribbled,  and  stuff  is  knocked 
out.  We  have  handwritten  notes 
throughout  the  budget. 

What  is  all  that  scribbling?  Can  the 
gentleman  tell  me? 

Mr.  PANETTA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  have  a  printed 
conference  report  that  is  rather  clean 
and  avoids  the  gentleman's  concerns. 

Mr.  WALKER.  I  am  glad  the  majority 
side  has  It.  When  I  went  back  here  to 
the  minority  side  to  find  the  copies 
which  were  given  to  us,  this  is  what  we 
were  given,  and  what  the  minority  side 
has;  I  am  glad  the  gentleman  got  one 
in  print;  what  we  have  is  one  with  a 
whole  bunch  of  scribbling  on  it  that  is 
a  little  difficult  to  decipher. 

Mr.  DERRICK.  Mr.  Speaker,  the  gen- 
tleman received  those  so  that  they 
could  receive  it  at  the  very  earliest 
second  that  it  was  available. 

Mr.  WALKER.  And,  Mr.  Speaker,  as  I 
understand  it,  the  very  earliest  second 
that  it  was  available  was  yesterday. 

Mr.  DERRICK.  And  I  would  add  that 
that  is  the  same  copy  that  the  Com- 
mittee on  Rules  received. 

Mr.  WALKER.  Mr.  Speaker,  I  am 
pleased  to  know  that,  and  the  Commit- 
tee on  Rules,  despite  the  fact  what 
they  had  is  a  bunch  of  scribbling,  de- 
cided to  give  this  atrocious  rule. 

Mr.  Speaker,  I  would  say  that  raises 
question   about   whether   or   not   the 


Conunittee  on  Rules  understood  ex- 
actly what  was  In  the  bill. 

Let  me  just  say  this  about  the  sub- 
stance of  the  budget  before  us.  This  is 
the  budget,  folks,  that  helped  kill 
space  station  the  other  day  in  the  Com- 
mittee on  Appropriations.  As  my  col- 
leagues know,  the  chairman  came  to 
the  floor  here  a  few  weeks  ago  and  told 
us  how  his  budget  protected  science, 
space,  and  technology.  We  are  now 
finding  out  that  his  budget  is  what  is 
killing  off  the  ability  of  this  country  to 
compete  in  high  technology,  and  so  his 
budget  is  partially  responsible  for  the 
fact  that  down  in  the  Committee  on 
Appropriations  they  are  killing  off  one 
of  the  high-tech  projects  in  this  coun- 
try, and  I  would  suggest  to  the  people 
in  the  Congress  that,  first  of  all,  this 
budget  has  some  major  problems  in  it. 
and  one  of  those  major  problems  is 
that  it  is  a  budget  aimed  at  protecting 
the  welfare  state  while  killing  off  the 
entrepreneurial  economy  of  the  future, 
and  I  thank  the  gentleman  for  yielding 
the  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  have  to 
rise  today  in  opposition  to  the  rule  pro- 
viding for  consideration  of  this  con- 
ference report  on  the  fiscal  year  1992 
budget  resolution. 

As  have  been  pointed  out,  the  rule 
provides  a  blanket  waiver  of  all  points 
of  order,  including  the  requirement 
that  the  conference  report  be  made 
available  to  House  Members  for  3  days. 

The  distinguished  gentleman  from 
Pennsylvania  [Mr.  Walker]  who  just 
preceded  me  and  made  a  very  eloquent 
case  for  this  point  of  view,  and  I  cer- 
tainly subscribed  to  the  thoughts  that 
he  has  expressed  so  well. 

Mr.  Speaker.  I  realize  that  in  the 
past  we  have  criticized  the  Committee 
on  the  Budget  for  missing  deadlines, 
and.  again  this  year  the  April  15  dead- 
line for  adopting  the  budget  resolution 
has  not  been  met.  But  I  would  have  to 
ask:  What  would  be  the  harm  in  per- 
mitting Members  to  read  the  con- 
ference report  before  having  to  actu- 
ally cast  their  vote? 

Mr.  Speaker,  the  budget  resolution 
will  not  affect  the  602(a)  allocation  of 
discretionary  spending  authority  al- 
ready made  to  the  Conmiittee  on  Ap- 
propriations except  that  it  will  now  be 
called  the  302(a)  allocation.  I  seriously 
doubt  that  the  appropriators  will 
reshuffle  their  602(b)  subcommittee  al- 
locations based  on  their  conference  re- 
port. 

Mr.  Speaker,  it  is  my  understanding 
that  the  first  two  appropriations  bills 
will  move  to  the  floor  next  week.  This 
Indicates  that  the  budget  resolution 
will  have  no  further  impact  on  the  dis- 
cretionary priorities  already  set  by  the 
appropriators. 


I  realize  this  is  the  democratic  ma- 
jority budget  resolution  which  reflects 
the  priorities  of  their  party,  but  it  dis- 
turbs me  the  Republicans  were  not  in- 
cluded in  the  process  of  the  conference 
between  the  two  bodies  except,  as  has 
been  shown  so  vividly  here,  in  a  cere- 
monial kickoff  meeting. 

Mr.  Speaker,  this  is  just  another  in- 
dication that  the  majority  party  in 
this  House  will  disregard  the  rights  of 
the  minority  anytime  that  they  feel 
they  can  get  away  with  it.  Now  I  un- 
derstand for  a  Member,  in  my  case,  a 
Member  of  the  House  for  35  years, 
never  once  having  been  a  Member  of 
the  majority  party,  that  it  is  very  dif- 
ficult for  those  in  the  majority  to  have 
any  kind  of  empathy  or  feelings  for  us 
that  are  struck  with  this  plight  of 
being  in  the  minority.  However,  Mr. 
Speaker,  I  am  not  going  to  argue  this 
case  other  than  it  seems  to  me  we  are 
not  a  proliferation  of  parties  in  the 
House.  We  are  a  majority  party  and  a 
minority  party.  It  ought  not  to  be  all 
that  difilcult  to  at  least  keep  one  of 
the  two  parties  informed  as  to  exactly 
what  is  going  on  at  any  given  time.  We 
will  play  our  role.  We  lose  more  than 
we  win.  But  we  have  a  role  of  play. 

In  terms  of  priorities  set  by  this  reso- 
lution. I  have  got  to  repeat  my  earlier 
statement:  This  budget  remains  a  mys- 
tery budget.  Discretionary  spending  for 
many  programs  is  assumed  at  levels  far 
higher  than  the  President's  budget. 
Many  of  us  would  like  to  see  higher 
spending,  maybe  for  education  and 
other  important  programs.  It  all 
sounds  great,  but  how  are  these  in- 
creases paid  for? 

Mr.  Speaker,  the  Democrat  majority 
has  a  $1.8  billion  plug  in  function  950. 
undistributed  offsetting  receipts.  So, 
the  heavy  lifting  of  actually  setting 
priorities  will  be  left  again  to  the  ap- 
propriators. 

The  majority  also  Indicates  that 
there  may  be  legislation  to  Increase 
various  entitlement  programs  later 
this  year.  Well,  we  have  report  lan- 
guage and  Senate  reserve  funds  which 
foreshadow  such  legislation. 

But  the  questions  remain:  How  will 
these  new  programs  be  paid  for  and  will 
we  be  faced  with  a  major  tax  bill  this 
year?  There  are  legitimate  questions  to 
ask.  We  certainly  cannot  tell  from  this 
resolution.  It  is  a  riddle  wrapped  in  a 
mystery  inside  an  enigma  enveloped  by 
assumptions. 

A  budget  is  meant  to  set  priorities. 
This  budget  resolution  does  not  do 
that. 

Therefore,  Mr.  Speaker.  I  have  to 
vote  ag-ainst  the  budget  resolution, 
and,  yes,  I  would  urge,  as  the  distin- 
guished gentleman  from  New  York  has 
pointed  out,  that  our  colleagues  ought 
to  oppose  this  rule  because  the  rule  it- 
self infringes  on  the  rights  of  the  Mem- 
bers of  this  House. 

Mr.  SOLOMON.  Mr.  Speaker,  I  srleld 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  I  will  not  belabor  the 
point,  because  we  want  to  get  on  with 
the  vote.  But  let  me  just  say  that  it  Is 
too  bad  that  we  could  not  have  a  rule 
before  us,  a  fair  rule  that  we  could  all 
support.  We  just  finished  debating  the 
defense  authorization  bill  for  this 
country.  It  was  a  fair  rule  and  a  fair 
bill.  We  sat  down.  We  worked  it  out  in 
a  workshop  environment  where  every- 
one agreed,  even  though  we  did  not  get 
all  that  we  wanted.  We  did  not  get  the 
Cheney-Schwarzkopf-Powell  budget, 
but,  nevertheless,  it  was  a  fair  fight, 
and  we  lost. 

However,  as  my  colleagues  know,  and 
I  am  going  to  say  it  to  them  once  again 
across  the  aisle,  "You're  not  going  to 
be  fair  to  us  on  Monday  and  Tuesday 
on  some  significant  things,  and  then  be 
unfair  on  Wednesday,  Thursday  and 
Friday.  You  just  are  not  going  to  get 
away  with  it.  We're  not  going  to  let 
you." 

I  just  want  everybody  to  remember 
that  in  the  budget  last  year  we  voted 
for  defense  reductions  and  a  $165  billion 
tax  increase  in  the  promise  that  this 
Congress  would  act  responsibly  in  fis- 
cal matters  and  get  its  house  in  order 
to  try  to  control  the  growth  of  spend- 
ing. 

Now  I  am  going  to  tell  my  colleagues 
that  in  this  conference  report  there  is 
a  hidden  tax  increase.  Let  me  just  read 
ftom  the  committee  report.  It  says, 
and  this  is  the  committee's  language,  I 
say  to  the  budgeteers  over  there  on  the 
other  side  of  the  aisle: 

This  budget  Resolution  does  not  assume 
specific  pay-as-you-go  legislation.  Instead,  a 
number  of  ijroposals  have  been  Identlfled  by 
the  Committee  as  potential  Initiatives  which 
address  pressing  national  needs.  The  Ck>m- 
mlttee  expects  additional  pay-as-you-go  pro- 
posals to  be  developed  by  the  House  during 
the  102nd  Congress. 
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As  I  read  that,  one  could  expect  some 
on^sets  to  be  made  by  Congress,  but  do 
not  count  on  it. 

Members  can  take  this  conference  re- 
port home  and  read  throught  it  and  tell 
us  where  the  tax  increase  is.  And  when 
Members  And  it,  come  back  here  and 
complain  about  it. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  flrom  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  just  want,  without  a  great  amount 
of  emotion  here,  to  speak  on  this  con- 
ference report.  I  think  everybody  in 
the  House  should  know  my  feelings. 
This  whole  budget  process  and  our  abil- 
ity to  set  the  limits  and  everything 
else  is  a  fiasco,  and  this  whole  budget 
agreement.  I  think,  was  a  ripoff  to  the 
American  taxpayer.  But  let  us  put  that 
behind  us  just  for  a  second  and  look  at 
the  conference  report. 

It  is  hard  for  me  to  believe  that  we 
were  not  able  to  get  any  real  negotiat- 
ing in  the  conference  and  that  Mem- 
bers   like    the    gentleman    from   Cin- 


cinnati [Mr.  Gradison]  were  not  in- 
cluded. It  was  really  not  a  very  broad 
participation,  but  let  us  forget  the 
question  of  participation  and  get  down 
to  the  fact  that  it  is  absolutely  mind- 
boggling  to  me  that  in  this  conference 
report,  I  hope  Republicans  are  listen- 
ing, the  discretionary  spending  exceeds 
the  cape  and  contains  a  $1.8  billion 
budget  authority  and  $500  million  out- 
lay plug  to  bring  the  numbers  in  line. 

Discretionary  spending  is  out  of  the 
roof  in  the  budget  agreement,  and  we 
still  could  not  stay  within  the  spending 
cape  by  violating  it  by  $1.8  billion  in 
budget  authority.  There  is  a  $2.6  billion 
plug  to  handle  differences  between  CBO 
and  0MB. 

I  heard  the  chairman  of  the  Commit- 
tee on  the  Budget  say  that  we  waive 
this  thing  all  the  time.  We  have  been 
losing  this  flght.  We  said  we  were  going 
to  do  scoring  on  the  basis  of  OMB.  That 
was  the  budget  agreement.  Now  we 
have  got  a  bill  that  plays  off  $2.6  bil- 
lion more  in  deficits.  It  is  a  phony 
number  here  based  on  CBO's  scoring.  It 
is  not  what  we  agreed  to.  We  broke 
that  part  of  the  deal. 

Then  we  say  we  found  $10  billion  In 
entitlement  spending  due  to  different 
estimates. 

I  must  talk  to  the  Republicans  be- 
cause the  budget  game  around  this 
Congress  has  become  one  of  the  par- 
tisan back  and  forth  and  bickering  be- 
tween us  and  the  Democrats  and  the 
White  House  and  everybody  else.  I 
want  to  speak  to  Republicans  now. 
Please  do  not  come  to  this  floor  and 
vote  for  this  conference  report.  This  is 
not  to  cast  aspersions  on  my  fHend, 
the  gentleman  from  California  [Mr.  Pa- 
NETTA],  who  does  the  best  job  he  can  do 
in  monitoring  and  bringing  together  all 
the  different  interests  within  his  party. 
He  has  got  a  tough  job  to  do  because  he 
has  to  put  together  a  collection  of  peo- 
ple who  really  differ. 

But  in  our  party,  if  you  support  the 
President  or  you  support  those  people 
who  differed  with  the  President  last 
time  around  on  the  great  budget  debate 
of  last  year,  every  Republican  ought  to 
come  to  this  floor  and  vote  against  this 
conference  report  because  this  exceeds 
even  the  agreement  that  we  agreed  to 
that  many  of  us  thought  was  too  much. 
We  are  breaking  the  deal. 

Nobody  ought  to  come  to  this  floor 
and  vote  for  this  thing  in  either  party 
who  believes  that  that  deal  ought  to  be 
honored.  The  only  place  where  we  seem 
to  be  able  to  honor  the  deal  and  agree 
to  the  budget  cape  is  in  defense  spend- 
ing, where  we  keep  going  below  them. 
The  only  reason  we  do  not  get  more 
amendments  to  go  below  that  is  be- 
cause we  cannot  add  on  the  others  be- 
cause we  violate  those  spending  caps. 

I  say  to  my  colleagues  on  the  demo- 
cratic side  who  want  to  honor  the  sanc- 
tity of  this  agreement,  come  to  the 
floor  and  vote  no  to  the  conference  re- 
port. To  my  Republican  colleagues,  not 
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one  of  you  ought  to  be  voting  for  this 
thing,  no  matter  how  you  feel  in  terms 
of  our  overall  deal,  because  it  breaks 
the  deal,  and  this  is  a  terrible  deal. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
urge  all  Members  of  the  House  to  vote 
no  on  this  rule  and  then  to  vote  no  on 
the  conference  report  with  the  hidden 
tax  increase. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Budget 
Committee,  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  urge 
Members  to  support  this  rule  and  I  re- 
gret that  the  minority  is  taking  the 
position  of  opposing  this  rule.  It  is  very 
similar  to  the  same  kind  of  rules  that 
we  adopt  with  regard  to  the  budget  res- 
olution conference  each  time  we  have 
taken  it  up. 

I  think  it  is  particularly  important 
that  we  endorse  the  agreement,  that 
both  the  President  and  the  Congress 
agreed  to,  and  put  it  in  place  as  soon  as 
possible. 

The  reason  that  we  tried  to  expedite 
this  now  is  because  next  week  the  Sen- 
ate is  off.  And  if  we  do  not  take  it  up 
today,  it  means  that  there  will  be  that 
much  more  time  lost  before  we  actu- 
ally have  a  conference  in  place  and  will 
be  taking  up  appropriations  bills. 

If  we  complete  action  on  the  con- 
ference report,  it  will  be  the  second 
fastest  time  that  we  have  put  a  budget 
conference  in  place  in  the  last  10  years. 
The  minority  has  constantly  criticized 
the  majority  for  not  meeting  its  sched- 
ule. Here  we  are  at  the  point  of  getting 
a  conference  adopted,  meeting  our 
schedule  as  close  as  possible,  and  the 
minority  argues  for  delay. 

I  am  reminded  of  the  advice  that  law- 
yers often  get  which  is,  if  facts  are  not 
with  you,  you  argue  the  law.  If  the  law 
is  not  with  you,  you  argue  the  facts.  If 
the  law  and  the  facts  are  not  with  you, 
you  take  off  your  shoe  and  pound  the 
table. 

What  the  minority  is  doing  right  now 
is  taking  off  their  shoe  and  pounding 
the  table.  There  are  many  Members 
that  have  in  fact  voted  against  the 
budget  agreement  that  was  made  be- 
tween the  President  and  the  Congress, 
voted  against  the  President's  own 
budget  resolution,  voted  against  the 
House  budget  resolution.  Suddenly, 
after  doing  that,  the  argument  is.  gosh, 
after  having  knifed  these  resolutions  in 
the  back,  why  are  we  not  included  in 
the  operating  room  in  trjrlng  to  deal 
with  the  patient? 

Credibility  is  somewhat  strained.  The 
facts  are  the  following:  The  facts  are 
that  this  budget  conference  is  very 
close  to  the  House  budget  resolution. 
Out  of  17  functions.  15  are  the  House 
numbers  or  slightly  higher.  Two  were 
basically  splits  with  the  Senate,  which 
is  normally  done  in  the  conference. 
That  is  clear  to  everyone. 
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In  terms  of  the  language  that  was 
adopted,  the  bulk  of  the  language  ap- 
plies to  the  Senate  as  sense  of  the  Sen- 
ate language  applying  to  the  Senate 
only.  So  in  terms  of  the  resolution,  if 
one  supported  the  House  budget  resolu- 
tion, this  essentially  Implements  the 
same  priorities. 

Let  me  make  clear  with  regard  to  in- 
forming the  minority  that  last  Thurs- 
day, on  May  16,  every  House  conferee 
was  invited  to  a  1:30  p.m.  meeting  to 
discuss  the  budget  conference  agree- 
ment, the  outline.  I  sat  down  with 
members  of  the  conference,  both  Re- 
publicans and  Democrats,  and  went 
over  in  great  detail  the  recommenda- 
tions of  the  conference  agreement  that 
had  been  worked  out  by  Chairman  Sas- 
SER,  myself,  and  our  staffs.  The  num- 
bers, budget  authority  and  outlays, 
were  distributed  to  the  Members  on 
both  sides  of  the  aisle.  Staff  walked 
through  each  of  the  17  key  budget  func- 
tions, described  the  tentative  agree- 
ment on  budget  authority  and  outlays 
and  the  rationale  for  each  of  the  num- 
bers. The  committee's  chief  counsel  ex- 
plained how  the  language  differences 
were  going  to  be  resolved,  including 
those  items  which  were  only  going  to 
be  sense  of  the  Senate  items. 

The  key  issue,  practically  the  only 
issue  that  was  debated  at  all,  was  with 
regard  to  the  amendment  dealing  with 
pay-as-you-go,  which  the  Senate  has 
now  dropped. 

Six  days  ago  we  did  this,  6  days  ago. 
The  minority  had  in  their  hands  the  es- 
sence of  the  conference  agreement.  Not 
one  number  has  been  changed  fi"om  our 
discussion  last  Thursday.  Not  one 
change  in  language  has  been  made 
since  our  discussion  last  Thursday. 
And  no  one  said  at  last  Thursday's 
meeting  that  we  were  going  too  fast  or 
that  we  were  not  included  or  that 
something  is  wrong  here.  None  of  that 
was  heard. 

For  that  reason,  we  proceeded  to  file 
the  conference  report  and  provided  a 
copy  to  the  minority.  We  sent  out  a 
"Dear  Colleague"  yesterday  and  have 
responded  to  any  questions  with  regard 
to  the  elements  of  the  conference  re- 
port. So  we  have  provided  full  informa- 
tion here  to  the  Members  with  regard 
to  the  essence  of  this  conference  re- 
port. 

With  regards  to  the  law,  the  law  is 
that  we  ought  to  abide  by  the  budget 
agreement.  That  is  the  deal.  We  now 
have  the  opportunity  to  stay  within 
the  caps  and  to  enforce  pay-as-you-go. 
This  conference  agreement  does  that. 

The  worst  thing  we  can  do  is  back 
away  firom  that  commitment.  The  bot- 
tom line  is  simply  this,  there  is  very 
little  change  here  f^om  the  House 
budget  resolution.  If  Members  voted  for 
the  House  budget  resolution,  then 
Members  should  vote  for  the  con- 
ference. If  Members  voted  against  the 
Gradison  motion  to  instruct,  then 
Members    should    vote    for    the    con- 


ference  because  that  has  been  elimi- 

McNolty 

Plokln 

Stark 

nated  firom  the  Senate' 

s  version.  So  if 

Mflune 

Poahard 

Stenbolm 

Members  care  about  this  agreement,  if 

Miller  (CA) 
Mlneu 

Prtoe 

Stoke* 
Stodda 

Members    care    about 

Sticking    to    a 

Mink 

Rancel 

Swett 

schedule,  please  vote  for  this  nile  and 

MoUohan 

Ray 

Swift 

the  conference. 

Montgomery 

Reed 

Synar 

Moody 

Richardson 

Tallon 

D  1610 

Moran 

Roe 

Tanner 

Mraaak 

Roemer 

Mr.  SOLOMON.  Mr. 

Speaker,  I  have 

Morptay 

Rose 

TsylorCMS) 

no   further 

requests   for   time,    and   I 

Martha 

Roatenkowskl 

ThomaB(OA> 

^kOnktOQ 

yield  back  the  balance  of  my  time. 

Nagle 

Natokar 

NeaI(MC) 

III 

Mr.  DERRICK.  Mr.  Speaker,  I  have 

ToirioaUl 

no   further 

requests   for   time,   and   I 

Nowmk 

Sabo 

Tradoaat 
Trailer 

move  the  previous  question  on  the  res- 

Oakar 

Sanders 

olution. 

Oberstar 

Sancmetster 

Unaoeld 

The  previous  question 

was  ordered. 

Obey 
Olln 

Sarpallos 
Savage 

Sawyer 

III 

>>> 

The    SPEAKER    pro 

tempore    (Mr. 

OrtU 

Thornton). 

The  question  is  on  the  res- 

Orton 

Scbener 

Volkmar 

olution. 

Owena(NT) 

Schroeder 

Waahlngtoo 

The    question    was    taken;    and    the 
Speaker  announced  that  the  ayes  ap- 

Owen*(UT) 

Pallone 

PanetU 

Schumer 

Serrano 

Sharp 

»»» 

peared  to  have  it. 

Parker 

Slkorskl 

Wheat 

Mr.  SOLOMON.  Mr.  Speaker.  I  object 

Patterson 

Slslaky 

Whltten 

to    the    vote    on    the 

ground    that    a 

Payne  (N  J) 
Payne  (V A) 

8ka«s 

Slattery 

Wllllama 
WUaon 

quonmi  is 

not  present 

and  make  the 

Peaae 

Slaughter  (NT) 

Wise 

point  of  order  that  a 

quorum  is  not 

Peloal 

Smith  (FL) 

Wolpe 

present. 

Penny 

Smith  (lA) 

Wydea 

The    SPEAKER    pro 

tempore.    Evl- 

Perkins 
Peterson  (FL) 

Solan 
Spratt 
Staggers 

Tatea 
Tatroa 

dently  a  quorum  is  not  present. 

PeterK>n  (MN) 

The  Sergeant  at  Arms  will  notifir  ab- 

Pickett 

Stalllngs 

sent  Members. 

The  vote 

was  taken  by  electronic  de- 

NAYS— 164 

vice,   and 

there  were — yeas  257.   nays 

Allard 

Ounderaon 

Petri 

164,  not  voting  10,  as  follows: 

Archer 
Armey 

HaiT^fywryhnHdt 

Hancock 

Porter 
PaiMll 

[RoU  No.  Ill] 

Baker 

Hansen 

Qalllen 

YEAS— 257 

BaUencer 
Banett 

Hastert 
Heney 

Ramatad 
Ravenel 

Abercromble 

Darden 

Hebier 

Barton 

Henry 

Regula 

Ackerman 

de  laOarxa 

Hertel 

nMtjktj\^Y) 

Herger 

Rhodes 

Alexander 

DeFazlo 

Hoafland 

BenUey 

Hobaon 

Ridge 

Anderson 

DeLaoro 

Hochtanieckner 

Bereuter 

Holloway 

RlggB 

Andrews  (ME) 

Dellams 

Horn 

BllUakls 

Horton 

Rlnaldo 

Andrews  (NJ) 

Derrick 

Hoyer 

BUley 

Houghton 

Rlttar 

Andrews  (TX) 

Dick* 

Hubbard 

Boehlert 

Hunter 

RobMti 

Anniinzlo 

Dlzon 

HnckabT 

Boehner 

Hyde 

Ronn 

Anthony 

Donnelly 

Hncbea 

Broomfleld 

Inhofe 

Rohrabacher 

Apple^ate 

Dooley 

Hntto 

Bonnlnc 

Ireland 

Ros-Lehtlnen 

Aspln 

Dorcan  (ND) 

Jacobs 

Barton 

James 

Roth 

Atkins 

Downey 

Jenkins 

Callahan 

Johnaon  (CTT) 

Roakema 

AaColn 

Durbln 

Johnaon  (SD) 

Camp 

Johnaon  (TX) 

Santoram 

Baochus 

Dwyer 

Johnston 

CampbeU  (CA) 

Kaalch 

Saxton 

Barnard 

Dymally 

Jonea  (GA) 

Chandler 

Klug 

Schaefer 

Bellenaon 

Early 

Jones  (NO 

Kolbe 

.Sohlff 

Bennett 

Eckart 

Jontz 

Coble 

Kyi 

Schulas 

Bennan 

Edward*  (CA) 

Kanjorskl 

Coleman  (MO) 

Lagomardno 

Senaenbrennar 

BevlU 

Edwards  (TX) 

Kaptur 

Combeet 

Leach 

Shaw 

Bllbray 

Engel 

Kennedy 

CoochUn 

Lent 

Shays 

Bonlor 

Encllah 

Keimelly 

Cox(CA) 

Lewis  (CA) 

Shuster 

Borskl 

Erdielch 

Klldee 

Cmae 

Lewis  (FL) 

Skeen 

BoQcher 

Espy 

Klecxka 

Cunningham 

Ughtfoot 

Slaughter  (VA) 

Boxer 

Evans 

Kolter 

Danneroeyer 

Livingston 

Smith  (NJ) 

Brewster 

FasceU 

Kopetakl 

DaTls 

Lowery  (CA) 

Smith  (OR) 

Brooks 

Fazio 

Kostmayer 

DelAy 

MachUey 

Smith  (TX) 

Browder 

Felsban 

LaFalce 

Dlcklnaon 

Marlenee 

Snowe 

Flake 

DooUttle 

Martin 

Solomon 

Brace 

FofflietU 

Lantos 

Dornan(CA) 

McCandless 

Spenoe 

Bryant 

Ford  (MI) 

T*B<Kifio 

Dreler 

MoCoUum 

SteanM 

BuBtajnante 

Frank  (MA) 

LaogUln 

MoCrery 

Stomp 

Byron 

Frost 

Lehman  (CA) 

Edwards  (OK) 

McDade 

Campbell  (CO) 

Oaydoa 

LeTln(MD 

Emerson 

McEwen 

Taylor  (NO 

Cardln 

Oejdenaon 

LeTlDe<CA) 

FaweU 

McQrath 

Thomas  (CA) 

Carper 

Oephardt 

Lewis  (OA) 

Flddi 

McMillan  (NO 

Thomaa(WY) 

Can- 

Oeren 

UpliMkl 

Flah 

Meyers 

Upton 

Chapman 

Olbbons 

Lloyd 

Ftmnks(CT) 

Michel 

VandarJagt 

Clay 

OUckman 

Lonf 

QaUarly 

Miller  (OH) 

Vocanovlch 

Clement 

Oonnlei 

Lowey  (NT) 

QaUo 

Miller  (WA) 

Walker 

Coleman  (TX) 

Oordon 

Loken 

Oekas 

Mollnarl 

Walah 

Colltna  (IL) 

Qray 

Man  ton 

OUchieat 

Moorbead 

Weber 

Collin*  OO) 

Osarlnl 

Markey 

aiUmor 

Morella 

Weldon 

Condlt 

HaU(OH) 

aumaa 

Morrtaon 

Wolf 

Conyen 

HaU(TX) 

MaaoU 

Olnfrtch 

Myers 

WyUe 

Cooper 

Hamilton 

Moaoskey 

OoodUnv 

Nichols 

Toon((AK) 

CoateUo 

Hanis 

MoCordy 

Ocas 

Nnaale 

Tooi«(FL> 

Coi(IL) 

Hft/'iMtr 

QradlBon 

Ozley 

Zelirr 

(^yne 

Hayea(IL) 

McHoch 

Graady 

Packard 

Zlmmer 

Cramer 

HayeaCLA) 

McMlUen  (MD) 

OfMB 

Paxon 

11862 
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Dlncell 

Lehnun  (FL) 

Ne&l  (MAi 

Fort  (TN) 

MarUnei 

SkelcoD 

Hopkins 

MaTTOole* 

Jeflenon 

Moaklay 

n  1630 


Mr.  WEBER  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  JENKINS  and  Mr.  TORRES 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  resuJt  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  960 

Mr.  HATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  960. 

The  SPEAKER  pro  tempore  (Mr. 
Thornton).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  121. 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET— FISCAL  YEAR  1992 

Mr.  PANETTA.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House.  I  call  up 
the  conference  report  on  the  concur- 
rent resolution  (H.  Con.  Res.  121)  revis- 
ing the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year 
1991  and  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  years  1992.  1993,  1994,  1995.  and 
lS56.  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  157,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
May  21.  1991,  at  page  11606.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Panetta] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio  [Mr.  Gradi- 
SON]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
before  the  House  complies  with  the  1990 
budget  agreement  between  the  Presi- 
dent and  the  Congress  and  preserves 
the  central  purposes  of  the  House- 
passed  budget  resolution  to  try  to  tar- 
get additional  resources  to  the  needs  of 
working  families. 

It  continues  the  House  priority  of  in- 
vesting in  children  through  increased 
funding  for  nutrition,  education, 
health,    and   antidrug    programs,    and 
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provides  for  economic  strength  through 
additional  investments  in  competitive- 
ness, energy  programs,  transportation, 
and  other  infrastructure.  It  promotes 
fairness  for  all  Americans  by  rejecting 
the  proposed  cuts  of  the  administration 
in  Medicare,  veterans'  programs,  stu- 
dent loans,  and  foster  care,  and  by  pro- 
viding additional  resources  for  rural 
programs,  the  working  poor,  and  the 
homeless. 

In  sum.  in  the  17  key  functions,  the 
House  level  was  either  protected  or  in- 
creased slightly  in  15.  and  in  2  of  the 
functions  we  basically  split  the  dif- 
ference between  the  House  and  Senate 
levels. 

The  House  position  was  agreed  to  in 
the  energy,  transportation,  community 
development,  health.  Medicare,  Social 
Security,  veterans,  international  af- 
fairs, and  general  government  func- 
tions. Additional  funding  above  the 
House-passed  levels  was  agreed  to  in 
the  education,  natural  resources,  agri- 
culture, and  commerce  functions. 

Compromise  levels  were  agreed  to 
with  the  Senate  in  the  space  and 
science  and  in  the  administration  of 
justice  functions. 

I  will  provide  for  the  Record  a  spe- 
cific in  each  of  these  functional  areas, 
but  I  do  want  to  summarize  some  of 
the  key  functions. 

On  050  in  defense,  both  the  House  and 
Senate  resolutions  met  the  cap  for  de- 
fense set  in  last  year's  budget  agree- 
ment. The  conference  report  sets 
spending  levels  exactly  at  that  cap.  On 
international  affairs,  the  Senate  re- 
ceded to  the  House-passed  level.  On 
science  and  space,  the  House  and  Sen- 
ate agreed  on  a  level  midway  between 
the  two  resolutions.  On  energy,  the 
Senate  receded  to  the  House-passed 
level.  On  natural  resources,  the  House 
agreed  to  an  additional  $100  million  in 
this  function  equaling  the  higher  Sen- 
ate-passed level.  In  agriculture,  the 
House  agreed  to  an  additional  SlOO  mil- 
lion in  this  function.  On  commerce  and 
housing,  the  House  agreed  to  the  Sen- 
ate-passed level  allowing  additional 
funding  for  the  revenue-forgone  pay- 
ment to  the  Postal  Service.  On  trans- 
portation, the  Senate  receded  to  the 
House  level  which  provided  additional 
spending  for  highways,  aviation,  and 
mass  transit.  In  community  develop- 
ment, the  Senate  receded  to  the  House- 
passed  level.  In  education  and  training, 
the  House-passed  level  is  increased  by 
S2  billion  in  the  conference  agreement. 
In  health  care,  the  Senate  receded  to 
the  House-passed  level.  In  Medicare, 
the  Senate  receded  to  the  House-passed 
level.  In  income  security,  an  additional 
S400  million  above  the  House-];>assed 
level  was  agreed  to  by  the  conferees.  In 
Social  Security,  the  Senate  receded  to 
the  House- passed  level.  In  veterans,  the 
Senate-  and  House-passed  levels  were 
almost  identical,  and  we  accepted  that 
level  for  this  function.  In  the  adminis- 
tration of  justice,  a  level  midway  be- 
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tween  the  House-  and  Senate-passed 
levels  was  agreed  to  by  the  conferees. 
On  general  government,  the  Senate  re- 
ceded to  the  House-passed  level.  On  950, 
the  conferees  agreed  to  an  unallocated 
reduction  of  SI .8  billion  in  budget  au- 
thority and  $500  million  in  outlays 
across  all  functions  within  the  domes- 
tic discretionary  cap. 

The  purpose  of  this  $1.8  billion  was  to 
include  that  part  of  it  would  be 
achieved  through  development  of  user 
fees.  The  House-passed  budget  had  $300 
million  in  user  fees.  The  President's 
budget,  incidentally,  had  $2.3  billion  in 
user  fees,  and  that  was  not  included 
here. 

Part  of  this  amount  could  be 
achieved  as  well  through  decisions 
made  by  the  Committee  on  Appropria- 
tions as  they  go  through  the  process  of 
refining  the  priorities  in  the  domestic 
discretionary  portion  of  the  budget. 

In  addition.  I  want  to  point  out  to 
the  Members  on  the  pay-as-you-go 
process,  we  have  here  abided  by  the 
pay-as-you-go  requirements  of  the 
budget  agreement.  The  House  rejected 
last  week  by  a  vote  of  284  to  132  the 
motion  to  instruct  House  conferees  to 
accept  Senate  language  imposing  re- 
strictions on  what  type  of  pay-as-you- 
go  measures  could  be  considered  In  the 
Senate. 

The  conferees  followed  the  will  of  the 
House  by  rejecting  the  original  Senate 
approach  and  replacing  it  with  lan- 
guage which  conforms  to  the  1990  budg- 
et agreement  and  paves  the  way  for 
consideration  of  initiatives  in  the  areas 
of  health,  nutrition,  early  childhood 
development,  economic  recovery, 
health  care,  and  transportation,  but  it 
must  be  paid  for,  and  it  must  be  on  a 
deficit-neutral  basis. 

In  summary,  I  believe  the  House  con- 
ferees did  a  superb  job  of  protecting  the 
priorities  set  by  the  House  in  Its  fiscal 
year  1992  budget  resolution,  and  I  urge 
the  Members  to  support  this  conference 
report. 

If  we  do.  this  will  be  the  second-fast- 
est time  that  we  have  put  a  budget 
conference  report  in  place  in  the  last  10 
years.  We  will  be  meeting  our  schedule, 
but.  more  importantly,  we  will  be 
meeting  our  obligations  under  the 
budget  agreement  agreed  to  with  the 
President. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GRADISON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Democrats  in  the 
House  and  Senate  faced  a  dilemma  in 
putting  together  this  conference  agree- 
ment. Having  excluded  Republicans 
from  the  negotiations,  they  had  to  put 
together  a  budget  that  could  pass  with 
Democratic  votes.  They  had  two  pos- 
sible avenues. 

The  first  was  to  craft  a  realistic 
budget — one  that  actually  made 
choices  and  tradeoffs  within  the  avail- 
able resources.  That  would  have  been 
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interesting,  but  would  also  have  re- 
vealed that  the  Democratic  promises 
were  nothing  more  than  that:  just 
promises  without  the  funding  needed  to 
make  them  come  true. 

The  second  choice  was  simply  to  offer 
a  budget  that  could  pass,  because  it 
pretended  to  fund  the  various  Demo- 
cratic priorities  and  initiatives  we've 
all  heard  so  much  about.  Doing  so. 
however,  would  demonstrate  the  irrele- 
vance of  this  process. 

Our  Democratic  friends  took  the  sec- 
ond of  these  two  avenues — and  are  of- 
fering an  irrelevant  budget  that  can, 
and  will,  pass  with  Democratic  votes. 

Some  have  argued  that  passage  of  a 
congressional  budget  will  make  the 
Budget  Committee  relevant  and  give  it 
clout.  I  believe  the  result  will  be  pre- 
cisely the  opposite.  The  Budget  Com- 
mittee derives  its  clout  solely  from  its 
credibility,  not  from  its  power.  Because 
this  conference  report  is  so  sorely  lack- 
ing in  credibility,  it  will  reduce  the 
Budget  Committee's  clout  rather  than 
enhance  it. 

THE  HIDDEN  AGENDA 

The  first  time  this  House  debated  the 
budget  for  fiscal  year  1992.  the  commit- 
tee's chairman.  Mr.  Panetta.  argued 
that  a  budget  is  not  just  numbers  and 
dollar  signs,  it  is  priorities  and  direc- 
tions.! You  might  call  it  the  Demo- 
crats' vision  thing.  I  agree  with  the 
chairman's  view.  But  I  would  go  on  to 
say  that  a  true  budget  does  also  consist 
of  numbers — numbers  that  explain  how 
you  get  to  where  you  are  going,  how 
you  will  achieve  your  priorities,  and 
how  you  will  stay  within  your  re- 
sources. That  is  what  the  President 
laid  out  in  full  detail  last  February. 
That's  what  budgets  are  for. 

But  this  Democratic  budget  is  not  on 
the  level.  It  masks  a  hidden  agenda, 
and  doesn't  explain — by  the  numbers, 
as  it  should — how  that  agenda  will  be 
achieved.  In  that  sense  the  Democrats 
have  chosen  irrelevancy  for  themselves 
and  the  Budget  Committees. 

Let  me  be  a  bit  more  specific. 

First,  look  at  the  domestic  discre- 
tionary accounts.  During  the  budget 
debate  in  the  House  last  month,  it  was 
obvious  that  when  it  came  to  new 
themes  and  priorities,  funding  levels 
could  not  begin  to  match  rhetorical 
levels.  There  simply  was  not  enough 
room  within  the  domestic  discre- 
tionary cap  to  make  good  on  all  the 
promises.  No  surprise  that  when  the 
"bidding  war"  began  to  see  who  could 
promise  the  most  for  education,  the 
funds  had  to  be  stolen  from  other 
areas — environmental  protection, 

fighting  drug  abuse,  tax  enforcement. 

PLUGGING  THE  GAP 

First  the  House,  then  the  Senate, 
shifted  funds  toward  attractive  prior- 


'  As  Chairman  Panetta  said  on  the  House  noor: 
"Budgets  are  not  Just  dollar  signs — they  are  not  just 
numbers — they  set  our  priorities  for  the  Nation,  a 
direction  for  the  Nation."  See  the  Conorbssional 
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ities  at  the  expense  of  basic,  but  bor- 
ing, government  activities. 

When  the  Democratic  conferees — no 
Republicans  were  invited  to  decision- 
making meetings — tried  to  compromise 
House  and  Senate  versions  against  the 
budget  agreement  cap,  they  found  they 
had  promised  too  much.  Their  solu- 
tion? Pretend  that  funds  were  available 
for  the  attractive  new  initiatives  as 
well  as  the  necessary  but  unexciting 
day-to-day  functions  of  government. 
Then,  to  squash  the  total  back  down  to 
the  cap  level,  they  inserted  a  huge 
mystery  minus  of  $1.8  billion  in  Budget 
authority.  This  is  called  a  plug.  It  has 
nothing  to  do  with  different  scoring  by 
0MB  and  CBO.  It  is  a  cover-up,  pure 
and  simple,  for  the  fact  that  there  is 
not  enough  money  under  the  domestic 
cap  to  pay  for  both  exciting  new  prom- 
ises and  old,  boring  government  with- 
out breaking  the  budget  agreement. 

This  cover-up  has  made  the  Demo- 
cratic budget  irrelevant.  This  is  not  a 
budget;  it  is  a  wish  list.  The  people  who 
make  the  tough  decisions  on  carving 
that  $1.8  billion  overhang  out  of  domes- 
tic discretionary  spending  will  be  the 
ones  who  are  relevant;  not  the  people 
who  put  together  the  wish  list.  To  add 
insult  to  injury,  apportioning  the  $1.8 
billion  cut  already  has  been  decided. 
The  House  Appropriations  Committee 
last  week  informally  agreed  to  an  allo- 
cation of  discretionary  spending  among 
the  13  appropriations  subcommittees. 
They  did  what  the  budget  conferees 
could  not  do.  They  made  tough  deci- 
sions. They  are  relevant. 

MORE  ENTFTLEMENT  SPENDING? 

Unfortunately,  the  discretionary 
mess  is  only  half  the  picture.  On  the 
mandatory  side  of  the  budget,  there  is 
another  mismatch  between  wishes  and 
reality. 

The  Democratic  majorities  in  both 
Houses  have  a  raft  of  spending  initia- 
tives they  want  to  pursue.  They  are 
hinted  at  in  report  language  in  the 
House  bill  and  through  the  reserve  fund 
provisions  in  the  Senate  bill.  They  are 
entitlements,  such  as  children's  health 
and  nutrition,  unemployment  com- 
pensation, early  childhood  develop- 
ment, and  so  on.  Consequently,  they 
fall  on  the  pay-as-you-go  scorecard. 
meaning  they  must  be  financed  by  re- 
straint in  other  entitlements  or  tax  in- 
creases. 

There  are  moments  when  the  House 
budget  report  language  comes  dan- 
gerously close  to  being  specific  about 
these  plans.  It  mentions,  for  example, 
H.R.  1202,  modeled  on  the  Mickey  Le- 
land  bill,  or  "legrislation  similar  to  the 
Family  Preservation  Act  introduced  in 
the  last  Congress."  But  the  report  waf- 
fles on  whether  the  Budget  Committee 
Democrats  are  serious  about  these. 

DUCKING  THE  PAYGO  DECISION 

Consider  this  passage  from  the  House 
report:  "This  budget  Resolution  does 
not  assume  specific  pay-as-you-go  leg- 
islation. Instead,  a  number  of  proposals 


have  been  identified  by  the  committee 
as  potential  initiatives  which  address 
pressing  national  needs.  The  commit- 
tee expects  additional  pay-as-you-go 
proposals  to  be  developed  by  the  House 
during  the  102d  Congress."  * 

If  I  read  this  passage  correctly,  we 
expect  some  paygo  bills  in  this  Con- 
gress, but  we're  not  planning  for  them. 

Neither  of  the  Democratic  budget 
resolutions  tells  us  how  muph  these 
paygo  initiatives  will  cost  or  how  they 
will  be  paid  for — another  feature  com- 
mon to  good  budgeting.  There  are  some 
numbers  floating  around  concerning 
some  of  the  House  Democrats'  propos- 
als—the low  bid  is  about  $32  billion 
over  5  years.  Where  that  money  will 
come  from  is  anyone's  guess,  but  I 
guarantee  you  a  millionaire's  tax  will 
not  pay  for  it. 

Indeed,  for  almost  the  first  time  any- 
one can  remember,  the  House  bill 
doesn't  really  speak  about  revenues, 
except  to  say  that  it  does  not  preclude 
revenue-neutral  changes  in  the  Tax 
Code.  Meanwhile,  all  around  us  there  Is 
very  public  discussion  of  tax  extenders, 
another  nickel  or  dime  increase  in  the 
gasoline  tax,  a  millionaire's  tax,  a  new 
top  tax  bracket,  increased  payroll 
taxes  for  unemployment,  and  so  on. 

"FLEXIBILrrV"  MEANS  TAXES 

Before  the  conference,  the  Senate  bill 
was  slightly  better  on  this  score.  It  in- 
sisted that  any  additional  spending  in 
these  reserve  fund  areas  be  offset  by 
savings  in  other  areas,  unless,  of 
course,  the  Senate  could  round  up  a 
supermajority  to  support  a  tax  in- 
crease. In  other  words,  the  Senate  reso- 
lution as  adopted  would  not  propose 
that  we  rush  back  to  the  taxpayers  to 
finance  new  entitlement  programs.  In- 
stead, it  would  have  had  us  readjust 
spending  priorities  to  accommodate 
the  new  goals.  Such  an  effort  would 
have  been  what  budgeting  means — 
weighing  priorities  against  available 
resources,  instead  of  just  running  out 
to  get  more  resources.^ 

It  has  been  interesting  to  observe  the 
Democratic  efforts  to  strip  this  provi- 
sion— efforts  that  finally  succeeded. 

Two  weeks  ago  on  this  floor,  we  Re- 
publicans tried  to  get  a  vote  on  the 
issue.  The  Democrats  went  out  of  their 
way  to  avoid  that  vote,  applying  their 
formidable  numerical  majority  to  pro- 
cedural maneuvers  to  effectively  duck 
the  issue.*  The  conference  committee 
was  even  more  clever:  The  Democrats 
there  settled  the  issue  behind  closed 
doors. 

Consequently,  there  will  never  be  a 
direct  vote  on  this  question. 

The  Democrats  have  said  they  op- 
posed the  Senate  restriction  on  higher 
taxes  because  they  wanted  to  maintain 


'See  the  report  on  House  Concurrent  Resolution 
121  (Report  102-32).  the  Concurrent  Resolution  on 
the  Budget— nscal  year  1992.  pp.  114-116. 

'See  section  9  of  Senate  Concurrent  Resolution  29. 

*See  the  Congrbssionai,  Rsooro.  May  9.  1991.  n>. 
10384-10393. 
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"nexlblUty"  in  dealing  with  these  hlgrh           TABLE  1  —THE  $18  BllilOtl  MYSTtRY  MINUS—  Increaaed  matching  ratw  for  sUtes  with 

priority  issues.  They  apparently  need                                  Continued  ^«^  unemployment  rates. 

this   neilbillty   because    they   do   not                              i»^m^m»i\  i°'i'!!!f^*' ^,^*'5f*  **,  ^®^ '"*^- 

•^.11.^  >w.i<>«>  n.^,r  ^,^..1^  n^^  ..T,-^  oo^  9.  Additional  funding  for  Infrmstructure  Im- 

^^^^^XmtLZ^L^^^^lf                ^^^                  ^         ^       C-"*^  provement.    and    enero-relaf d    program. 

ings    in   700   billion    dollars     worth    of  __^ ,„^^  „  conservation,  the  Strategic  Petro- 

mandatory  spending  in  the  budget.   I          «Jp^ ------- -       ««•"»       2"-»«       """  leum   Raserve,   and   research   and  develop- 

can  only  conclude  that  if  you're  a  Dem-  ^J.    '  ment. 

ocrat,  the  way  you  spell  "flexibility"  is          »*-- ♦»!            ♦[        ♦^  lO.   A   proposal   to   create   a   mandatory. 

t-a-X-e-S.                                                                     ^^                             *                *  trust-fund   supported    transportation    Infta- 

ThlB  conference  report  asks  us  to  en-  ^  ^J^^^l!!!!t,  ^  structure  program. 

dorse  a  black  box  of  spending  propos-       'SSliTrallw''^  "^^  Senate  Budget  Resolution  esUbllshes 

als.  We  don't  know  which  proposals:  we          «      --■'- -Mj"              S       -'-SI!!  O""*  ""^T  '^"^  ^°''  ""  '''^"•tlves.  Under 

do  not  know  the  numbers:  we  do  not         "**  ~— — ? —  ^°*^  ™>"-  ^oo^J^^^^  ^^f-  »"  °f- 

knftw  how  these  thinira  will  be  oald  for  T«*  e«.,«n  ta  *««i«  essary  to  avoid  a  flO-vote  requirement  for 
MOW  now  these  tmngs  will  De  paaa  tor.  c»»(««ini*:  passage  of  entlUement  expansions  after 
This  is  not  budgeting.  As  I  said  before.  m  *\  o  *\  adoption  of  the  Budget  ResoluOon.  The  re- 
It  is  not  on  the  level.  It  is  meaningless.  a>»             --. serve  funds  (see  in  section  9  of  8.  Con.  Res. 

If  you  ask  whether  the  Budget  Com-               the  democrats'  hidden  agenda  29.  Report  102-40.  pp.  49-55)  are  the  following: 

mittees   are   relevant   these   days,    the        Report  language  in  the  House  Budget  Reso-  ^-  "^^  Improve  health  and  nutrition  of  chll- 

answer  provided  by  this  conference  re-  luUon.  as  adopted,  lists  the  following  as  po-  "^^  *°«'  ^  provide  for  services  to  protect 

port  is  a  resounding  "no".  tentlal  pay-as-you-go  initiatives  that  could  children  and  strengthen  families. 

Backobound  be  considered  this  year  (see  page  114-116  of  2.  Economic  recovery  Initiatives  for  unem- 

THE  DI8APPEARINO  DEFICTT  the  Report  on  H.  Con.  Res.  121.  the  Concur-  Ployment  compensation  or  other  related  pro- 

/n.  •'ko,  u.^/<.i  u„.r<>w»  u4t..i.'i  rent  Resolution  on  the  Budget— Fiscal  Year  RTsms. 

(Or  the  Magical  Mystery  Minus)  1992,  Report  102-32).  3-    Continuing    Improvements    In    ongoing 

When  the  DemocraUc  conferees  tried  to  j  'j^panded  nutrition  assistance  to  low-In-  health  care  programs  and  phasing  In  of 
compromise  House  and  Senate  versions  come  families.  health  Insurance  coverage  for  all  Americans, 
against  the  budget  agreement  cap.  they  2.  Furnishing  dairy  surpluses  to  the  WIC  <  Expand  access  to  early  childhood  devel- 
found  they  had  promised  too  much.  So  they  program.  opment  services  for  low-Income  preschoolers, 
pretended  that  funds  were  available  for  their  3  Expansion  of  Foster  Care.  Child  Welfare.  5.  Fund  surface  transportation  Initiatives. 
attracUve  new  Initiatives  as  well  as  the  nee-  ajj(j  xitle  XX  Social  Services  Block  Grant  Neither  resolution  discusses  how  much 
essary  but  unexciting  day-to-day  functions  programs.  these  Initiatives  would  cost.  The  House  bill 
of  government.  Then,  to  squash  the  total  4  Extended  unemployment  Insurance  bene-  makes  no  suggestions  about  how  to  finance 
back  down  to  the  cap  level,  they  Inserted  a  nts.  (The  report  also  says:  "An  improvement  them.  The  Senate  resolution,  as  adopted, 
huge  "mystery  minus"  of  SI. 8  billion.  This  Is  in  unemployment  insurance  coverage  could  said  these  Initiatives  could  be  flnanced  when 
called  a  "plug."  It  has  nothing  to  do  with  be  offset  by  an  increase  In  the  tax  already  "another  committee  or  committees  of  the 
different  scoring  by  0MB  and  CBO.  It  simply  dedicated  to  this  program.  A  delay  In  the  Im-  Senate  or  a  committee  of  conference  have  re- 
covers up  the  fact  that  there  Is  not  enough  piementatlon  of  such  a  tax  Increase  would  be  ported  legislation  that  will.  If  enacted,  re- 
money  under  the  domestic  cap  to  pay  for  appropriate  during  a  period  of  economic  re-  duce  budget  authority  and  outlays  In  an 
both  exciting  new  promises  and  old.  boring  cession.")  amount  that  is  equal  to  or  exceeds  the  fund- 
government  without  breaking  the  budget  5.  Access  to  health  insurance  for  the  unln-  ing  necessary"  for  the  proposed  Initiative, 
■ffreement.  sured.  This  would  have  meant  that  BO  votes  would 

Table  1  below  shows  how  the  conference        6.  Long-term  care  coverage.  have  been  necessary  in  the  Senate  to  adopt 

numbers  developed  and  why  the  $1.8  billion        7.  Liberalised  Medicare  coverage.  tax  increase,  rather  than  offsetting  spending 

plug  was  necessary.                                                     8.   A  variety  of  Medicaid  expansions.   In-  restraint,  to  finance  these   Initiatives.  The 

T*«c  I     TUT  *i  o  Dill in4i  uwcTTDv  uiuiic  cluding:  Dcmocrstlc  coufsrees  stTlppsd  out  tMs  llml" 

TwLE  1. — mt  {1.8  BILUON  MYSTtRT  MINUS                 Mandatory   coverage   of  pregnant   women  tatlon. 

(OoMin  w  miumsi  and  Infants  up  to  185  percent  of  the  poverty 

level.  MANDATORY  PRESSURES 

'*">» Hum         Siiutt       Cmjuma        Optional  coverage  of  all  children  up  to  185  The  House  Budget  Committee  Democrats 

Owotic  twManry  Mau  percent  of  poverty.  have  distributed  a  document  called  "Major 

tMctan  2U-s»                                                             Early  intervention  for  AIDS  patients.  Mandatory  Pressures."  indicating  the  costs 

J*--        -                  *j??M7       '??? vo       *???in7        Residential   treatment  for  pregnant  drug  of   some    of    their    proposals    (see    Table    2 

,S«Lieii» dr.  abusers.  below).  This  information  is  not  Included  in 

M 1M.978        \91.9n        199.971        Mandatory  mammography  and  pap  smears,  the  House  Budget  Resolution. 

TABLE  2.— DEMOCRATS'  "MAJOR  MANDATORY  PRESSURES" 

(OuiiiB  tnn  C80  (MdiM.  in  nuUian  ol  Mlml 
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TAXES 

In  the  five-year  budget-and-tax  adopted 
last  year.  SlflO  billion  of  the  S500  billion  in 
deficit  reduction  came  from  higher  taxes. 
That  Is  in  addition  to  the  S361  billion  in  reve- 
nue growth — an  average  of  6.1  percent  a 
year — that  would  have  occurred  without  last 
year's  tax  increases. 

These  were  not  entirely  taxes  on  the 
wealthy.  Among  them  were  $27  billion  ftom 
raising  the  cap  on  wages  subject  to  the  Medi- 
care payroll  tax;  S25  billion  from  an  addi- 
tional gasoline  tax;  and  S41  billion  f^m  rais- 
ing or  Imposing  excise  taxes  on  telephone 
service,  tobacco,  alcohol,  airline  travel,  and 
some  luxury  goods.  Another  S40  billion  came 
from  bursting  the  tax  bubble  that  the  Demo- 
cratic majority  created  In  1986.  It  Is  Interest- 
ing that  some  tax  proposals  are  flying 
around  now  that  call  for  yet  another  tax 
bracket. 

The  table  below  show  how  much  revenues 
would  have  Increased  without  the  tax  rate 
changes  In  last  year's  agreement,  and  how 
much  they  are  expected  to  Increase  with 
those  changes. 

TABLf  3.-fR0JECTED  REVENUE  GROWTH  WTTHOUT  1990 
AGREEMENT 

[Dalian  in  billiais] 
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TABLE  4— PROJECTID  REVENUE  GROmH  WITH  1990 
AGREEMENT 

IIMIan  in  billions) 
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trntm  |m>()i  Inxn  )«ar  baton  
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Soiirea:  (^ptsaMl  IMld  (Win. 

Federal  taxes  this  year  are  expected  to 
equal  19.4  percent  of  Gross  National  Product. 
Over  the  next  five  years,  under  current  law. 
they  are  projected  to  continue  rising,  reach- 
ing a  full  20  percent  by  the  middle  of  the 
19908.  This  means  we  will  have  had  a  decade 
of  federal  taxes  at  19  percent  of  GNP  or  high- 
er, something  our  nation  has  never  experi- 
enced before. 

D  1640 

Mr.  PANETTA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman   from    Minnesota    [Mr.    OBER- 

STAR]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  trom  California 
[Mr.  PANETTA]  for  yielding  me  this 
time.  I  want  to  compliment  the  chair- 
man on  bringing  back  from  conference 
a  very  flne  budget  resolution  and  con- 
ference report  which  does  reflect  and 
preserve  the  priorities  that  the  House 
undertook  in  the  resolution  that  this 
body  first  adopted  and  improved  upon. 
in  many  respects,  in  the  conference.  I 
think  that  we  have  something  to  be 
very,  very  proud  of,  something  we  can 
be  very  proud  of  and  take  back  to  our 
constituencies  and  to  the  Appropria- 
tions Committees,  with  great  satisfac- 
tion. 


D  1650 

In  one  of  those  areas  that  I  particu- 
larly have  a  concern  about,  the  trans- 
portation function,  I  want  to  point  out 
to  my  colleagues  that  the  conference 
report  not  only  preserves  the  House 
numbers,  but  in  fact  improves  margin- 
ally upon  them,  which  is  very  difficult 
to  do  in  this  budget  resolution.  We  will 
have  budget  authority  of  $14.5  billion 
ajid  outlays  of  $33.4  billion,  a  slight  im- 
provement over  the  House  number,  but 
a  welcome  improvement  because  that 
number  translates  into  a  lot  of  invest- 
ment in  upgrading  the  Nation's  trans- 
portation infl:*astructure. 

In  the  field  of  aviation,  the  con- 
ference report  will  allow  us  to  continue 
the  modernization  of  the  air  traffic 
control  system  upon  which  we  em- 
barked last  year  with  enactment  of  the 
aviation  safety  and  capacity  enhance- 
ment legislation.  In  the  highway  sec- 
tion, it  will  continue  the  forward 
movement  of  our  expansion  of  improve- 
ments in  the  Nation's  transportation 
infirastructure,  roads  and  bridges,  and 
set  the  stage  for  the  Public  Works  and 
Transportation  Committee  to  continue 
the  authorization  process  already 
begun  for  the  highway  and  transit  leg- 
islation needed  to  guide  our  Nation's 
infrastructure  through  the  balance  of 
this  decade.  With  S2  billion  above  the 
1991  freeze  levels  for  the  budget  author- 
ity portion  and  a  billion  dollar  increase 
above  freeze  in  outlays  provided  in  this 
budget  resolution,  we  are  $200  million 
above  the  President's  numbers  and  we 
translate  that  into  significant  impact 
on  highways,  bridges,  and  new  initia- 
tives on  roadways  that  we  need  to  con- 
tinue the  support  system  for  the  na- 
tional economy. 

In  mass  transit,  the  budget  resolu- 
tion $3.54  billion  for  fiscal  year  1992. 
That  is  an  increase  of  $281  million  over 
the  freeze  level,  not  an  inconsiderable 
achievement  given  the  budget  restric- 
tions of  cape  and  walls,  and  the  fact  we 
have  been  doing  this  whole  process  tak- 
ing from  Peter  to  pay  Peter,  we  have  a 
very  solid  piece  of  legislation  that  set 
the  stage  for  the  authorization  com- 
mittee to  chart  a  progressive  course  for 
transportation  enhancement  through 
the  balance  of  this  decade. 

Mr.  GRADISON.  Mr.  Speaker,  I  yield 
6  minutes  to  the  distinguished  gen- 
tleman Orom  North  Carolina  [Mr.  Mc- 
Millan], a  member  of  the  Budget  Com- 
mittee. 

Mr.  McMTLLAN  of  North  Carolina. 
Mr.  Speaker,  let  us  face  it,  writing  and 
passing  budgets  is  dirty  work.  We 
never  make  everyone  happy  and  usu- 
ally we  do  not  make  anyone  happy. 

I  know  what  it  is  like  to  make  the 
tough  decisions  and  to  set  forth  a  budg- 
et, since  I  did  it  for  almost  20  years  in 
the  business  world  before  coming  to 
Congress. 

The  pain  and  suffering  of  the  budget 
agreement  we  passed  last  year  was  as 
close  as  we  as  a  body  have  come  to  act- 


ing like  a  budget  decisionmaker  in  my 
6  years  in  Congress.  That  is  because  we 
were  making  real  enforceable,  we 
thought,  spending  and  revenue  deci- 
sions. Like  in  the  business  world,  we 
did  not  make  everyone  happy  in  the 
short  run  and  probably  the  only  people 
we  made  happy  were  those  who  could 
see  5  years  into  the  future  and  see  a 
balanced  budget.  That  c:an  happen,  as- 
suming Congress  has  the  self-discipline 
to  live  within  its  own  terms  and  to 
make  it  happen,  like  we  are  trying  to 
do  now. 

This  budget,  although  I  question 
some  of  its  priorities,  does  conform  by 
and  large  to  the  discretionary  spending 
cape,  despite  what  has  been  said,  ex- 
cept for  that  $1.8  billion  plug  in  the  au- 
thorization section,  which  amounts  to 
about  half  a  billion  dollars  in  outlays. 
It  remains  to  be  seen  whether  we  have 
the  discipline  to  allocate  that  plug  and 
live  within  the  spending  cape  and  to 
honor  the  PAYGO  provisions  on  enti- 
tlement programs. 

I  respect  the  distinguished  chairman 
of  the  conomittee,  the  gentleman  ftt>m 
California  [Mr.  Panbtta],  and  the 
ranking  Republican,  the  gentlenmn 
fi-om  Ohio  [Mr.  Oradison],  as  well  as 
what  is  a  very  strong  Budget  Commit- 
tee; but  it  this  conference  report  is  any 
indication  of  where  this  committee  Is 
going  in  the  next  4  years,  we  have  got 
a  lot  of  work  cut  out  for  us. 

First,  the  Budget  Committee  must  be 
alert  to  authorization  bills,  particu- 
larly entitlements  that  would  bust  the 
paygo  provisions. 

Second,  we  must  be  alert  to  every  ap- 
propriations bill  to  make  sure  they 
stay  within  the  cape. 

Third,  we  must  begin  to  work  now  on 
ways  to  deal  with  the  causes  driving  up 
costs  of  programs  like  medical  care 
and  to  take  action,  recommend  action 
to  reserve  them,  in  order  to  find  the 
f\mds  to  meet  the  immet  needs  that 
exist  out  there. 

The  chairman  has  expressed  his 
strong  commitment  to  that  effort  and  I 
hope  that  we  are  prepared  to  undertake 
that  work  in  the  very  near  future. 

However,  getting  back  to  the  con- 
ference resolution  itself,  I  do  not  think 
I  have  ever  seen  a  serious  budget  in  the 
business  world  that  had  a  $1.8  billion 
"plug"  stuck  in  it  to  reconcile  the 
numbers.  In  the  corporate  world,  a 
chief  executive  officer  would  be  fired 
for  submitting  a  budget  with  that  kind 
of  evasion  in  it.  Somebody  is  going  to 
have  to  figure  out  where  those  funds 
are  coming  from,  or  cut  some  other 
program  that  is  not  laid  out  in  these 
numbers. '^^^ 

For  anothef^thing,  one  of  the  first 
steps  toward  bankruptcy  in  the  cor- 
porate world  is  to  propose  initiatives 
for  new  spending  programs  without 
coming  up  with  ways  to  pay  for  them; 
and  yet  we  have  this  conference  report 
with  a  long  list  of  highly  touted  domes- 
tic initiatives  that  "may"  be  coosid- 
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ered  this  year  under  the  paygro  mecha- 
nism without  saying  exactly  where  the 
money  Is  going  to  come  from  in  ad- 
vance. Real  budgets  do  a  better  job  of 
spelling  out  the  pain  as  well  as  the 
pleasure. 

Finally,  there  appears  to  be  signifi- 
cant sentiment  on  the  Democratic  side 
to  try  to  shift  some  domestic  discre- 
tionary programs  out  from  under  the 
domestic  cape  into  the  entitlement 
area  as  "new"  entitlements.  Under  the 
paygo  discipline,  that  would  mean  that 
someone  else's  entitlements  would 
have  to  be  chopped  to  make  way  for 
the  new  programs,  but  we  do  not  lay 
those  out,  or  maybe  someone  else's 
taxes  will  have  to  be  raised  to  pay  for 
them.  These  are  not  laid  out. 

Or,  wait  a  minute,  maybe  a  discre- 
tionary program  will  simply  be  made 
an  entitlement  and  the  deficit  will  go 
up,  and  nobody  will  pay  any  attention. 
Even  the  Democrats  have  admitted 
that  mandatory  entitlement  spending 
is  the  major  problem  in  the  budget  def- 
icit; yet  this  conference  report  implies 
more  of  the  same.  That  is  what  has 
been  going  on  around  here  for  years, 
and  why  we  have  a  S300  billion  deficit. 

What  Member  in  his  or  her  right 
mind  will  vote  against  an  "entitle- 
ment" program  in  broad  daylight  on  C- 
SPAN  when  they  do  not  have  to  specify 
who  is  going  to  pay  for  it? 

I  think  the  conference  Budget  resolu- 
tion could  have  been  more  explicit  in 
its  details  and  more  ample  in  its  pres- 
entation and  more  timely. 

The  truth  about  this  Budget  resolu- 
tion should  be  written  to  the  people 
back  home  as  follows: 

Dear  American  People:  There  is  no  more 
money  to  pay  for  any  major  new  progroms 
for  the  next  five  years.  We  are  at  the  bottom 
of  a  financial  hole  and  only  last  year  did  we 
have  the  courage  to  start  climbing  out  of  it. 
Please  forgive  us  If  we  don't  sound  as  noble 
or  as  great  as  we  used  to.  but  balancing  the 
budget  Is  crucial  to  our  economic  health.  If 
we  want  to  meet  new  or  expanded  needs,  we 
are  going  to  have  to  eliminate  the  waste  and 
excess  in  the  programs  we  now  have. 

When  we  balance  the  budget  in   1986,  we 
will  then  have  more  flexibility;  but  until 
then,  we  are  going  to  fully  support  what  we 
passed  In  1990  with  no  net  new  taxes. 
Sincerely. 

The  UNrrED  States  Conoress. 

Mr.  Speaker.  I  will  vote  no  on  the 
conference  report,  primarily  because  of 
misplaced  priorities,  unallocated  plugs, 
and  unspecified  entitlement  expecta- 
tions, and  I  urge  my  colleagues  to  do 
likewise. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Ford],  the  dlstingUshed 
chainnan  of  the  Committee  on  Edu- 
cation and  Labor. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  rise  today  in  support  of  the  con- 
ference report  on  the  budget  resolution 
for  fiscal  year  1992.  The  totals  assimied 
for  function  500  reflect  the  adoption  of 
the  homefiront  budget  initiative  that  I 


proposed  earlier  this  year.  That  initia- 
tive assumed  a  S3.1  billion  level  as  well 
as  an  additional  $1.3  billion  for  Head 
Start,  child  care,  JTPA,  and  related 
programs. 

The  Budget  Committees  are  to  be 
congratulated  for  achieving  a  con- 
ference agreement  that  establishes 
education  and  related  children's  pro- 
grams and  clear  priorities  for  this  Con- 
gress. The  issue,  however,  is  whether 
this  expression  of  support  for  education 
programs  will  be  adopted  by  the  Appro- 
priations Committee  when  it  reallo- 
cates domestic  discretionary  spending 
among  the  relevant  subcommittees. 
Thus  far.  it  appears  that  the  prelimi- 
nary allocations  of  the  Appropriations 
Committee  do  not  track  the  alloca- 
tions assumed  in  the  budget  conference 
agreement. 

Indeed,  it  seems  that  the  allocation 
to  Chairman  Natcher's  subcommittee 
on  Labor-HHS- Education  was  $1.2  bil- 
lion below  the  House-passed  budget  res- 
olution and  approximately  $3  billion 
below  the  assumption  in  the  pending 
conference  agreement. 

On  April  17,  261  Members,  including  a 
majority  of  members  on  the  Appropria- 
tions Committee,  voted  on  a  bipartisan 
basis  for  the  Ford  amendment  that 
added  $400  million  for  education  pro- 
grams to  the  budget  resolution  re- 
ported by  the  House  Budget  Commit- 
tee. When  they  voted.  Members  pre- 
sumably thought  that  their  votes 
would  favorably  affect  the  appropria- 
tions process.  Apparently,  that  vote 
has  been  ignored. 

This  raises  several  troublesome  ques- 
tions that  Members  should  consider  as 
we  proceed  through  the  budget  process. 
First,  if  the  priorities  included  in  the 
budget  resolution  do  not  guide  the  Ap- 
propriations Committee,  what  produc- 
tive purpose  does  it  serve  to  fight  over 
the  budget  resolution?  Second,  what  is 
the  remedy  available  to  Members  if 
their  priorities  are  ignored?  Third, 
what  is  the  impact  on  the  public  when 
it  learns  that  policy  choices  made  in 
the  budget  resolution  do  not  material- 
ize? 

I  believe,  Mr.  Speaker,  that  it  would 
be  enlightening  to  hear  from  Members 
of  both  the  Budget  and  Appropriations 
Committees  to  learn  how  they  view 
this  troubling  situation. 

D  1700 

Mr.  GRADISON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distingxiished  gen- 
tleman from  New  York  [Mr.  Hough- 
ton], a  member  of  the  Committee  on 
the  Budget. 

Mr.  HOUGHTON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  am  going  to  vote 
against  this  conference  report,  and  I  do 
not  want  to  do  it.  I  want  to  have  a 
budget,  I  want  to  support  the  chair- 
man, I  want  to  support  Mr.  Gradison. 
I  want  to  support  the  honorable  men 
and  women  who  have  done  an  enor- 


mous amount  of  work  trying  to  stay 
within  the  guidelines  that  were  set  last 
year  in  the  budget  summit.  But  there 
is  something  funny,  something  fishy 
here,  and  it  bothers  me,  not  necessarily 
for  this  year  but  really  our  outlook  for 
the  future,  because  the  big  savings,  the 
big  opportunities  to  bring  our  deficit 
down  are  in  the  last  2  years  of  this 
budget  cycle. 

Now,  for  this  year  we  are  really  on 
automatic  pilot  because  of  the  con- 
straints of  last  year.  Now,  there  are 
differences  between  the  Republicans 
and  Democrats.  They  are  not  very 
much.  I  would  have  preferred  going  the 
Republican  route  because  it  invested  in 
the  future  rather  than  spend  this  year. 
But  that  is  not  to  be. 

The  entitlement  savings,  there  are 
about  $12  billion,  and  there  is  $33  bil- 
lion in  new  taxes;  I  am  not  wild  about 
that,  but  that  is  in  place. 

I  guess  the  thing  that  bothers  me 
most  is  we  are  up  to  our  old  tricks.  In 
other  words,  we  are  using  words  to 
cover  up  numbers.  We  are  missing 
phraseology  to  cover  up  the  arith- 
metic. We  are  using  our  targets,  we  are 
not  only  not  balancing  our  budget,  but 
we  are  not  doing  what  we  said  we 
would  do,  and  if  we  do  not  do  that, 
where  do  we  come  out? 

We  have  four  areas:  Are  we  going  to 
touch  interest?  We  have  got  to  pay  our 
interest.  Are  we  going  to  touch  our  De- 
partment of  Defense?  We  just  voted  on 
that. 

Are  we  going  to  cut  even  more  enti- 
tlement programs?  Certainly  not.  The 
only  way  to  do  it  is  to  control  our  dis- 
cretionary expenses.  That  is  what  we 
are  not  doing,  and  it  bothers  me.  I 
want  to  record  that,  and  therefore  I  am 
going  to  vote  against  this  conference 
report. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  him  and  to  the  ranking 
niinority  member,  the  gentleman  from 
Ohio  [Mr.  Gradison],  for  their  coopera- 
tion and  willingness  to  work  together 
through  this  process  as  we  kind  of 
sometimes  banged  heads  on.  As  the 
gentleman  before  us  said,  quite  frank- 
ly, there  has  not  been  much  to  bank 
heads  about,  sometimes,  given  the  con- 
straints of  the  budget  agreement. 

I  do  think  this  is  a  good  budget  re- 
port, though.  I  think  the  House  posi- 
tion persevered  in  most  situations.  I 
think  that  to  the  extent  it  was  possible 
under  the  constraints  of  this  budget,  it 
does  provide  for  working  families  to 
get  some  of  the  assistance  they  need 
and,  more  importantly,  not  to  lose 
some  of  the  assistance  they  need.  That 
is,  investments  in  student  loan  pro- 
grams, for  instance,  in  infrastructure, 
in  energy  programs,  in  competitive  ini- 
tiatives, in  rejecting  cuts  in  Medicare 
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and  in  veterans'  programs.  Once  again, 
student  loans,  I  cannot  stress  enough 
the  importance  of  that,  since  I  consider 
the  student  loan  program  and  the  Pell 
Grant  Program  to  be  the  greatest  tick- 
et for  upward  mobility  in  our  society 
that  we  have. 

That  has  been  proven  time  and  time 
again  since  World  War  n,  that  edu- 
cation, giving  people  the  opportunity 
to  further  their  education,  provides  the 
opportunities  that  we  need  so  des- 
perately to  build  our  society. 

Infl-astructure  is  a  particular  interest 
of  mine.  I  was  pleased  that  the  House 
position  basically  prevailed  in  the 
areas  of  highways  and  aviation,  roads 
and  bridges,  in  the  area  of  infrastruc- 
ture research. 

It  is  important  to  note  that  infra- 
structure spending  in  the  highway 
area,  for  instance,  the  obligational  au- 
thority over  a  3-year  i)eriod  will  have 
been  Increased  about  $5  billion  from 
what  it  was  just  a  year  ago.  That,  I 
think,  is  an  important  statement  alone 
in  this  budget  process. 

Productivity,  we  hear  so  much  about 
productivity,  yet  productivity  does  not 
increase.  The  studies  are  coming  in 
more  and  more  conclusively  every  day 
on  that.  Productivity  increases  largely 
is  a  function  of  infrastructure.  If  you 
are  putting  your  money  into  public  in- 
vestment, your  productivity  goes  up  in 
a  corresponding  fashion.  If  you  are  not 
putting  your  money  in,  it  goes  down. 
Some  people  wonder  why  our  overall 
productivity  has  been  running  at  basi- 
cally a  flat  line.  That  is  the  reason 
why.  Yet  you  take  Japan,  with  half  the 
population,  half  the  gross  national 
product,  they  are  investing  more  in  ab- 
solute dollars  in  infrastructure  than 
the  United  States  is,  and  you  see  the 
productivity  there  is  in  a  definite  up- 
ward trend.  Germany,  much  the  same 
situation. 

So  I  think  that  much  has  been  done 
in  the  area  of  energy.  I  was  delighted 
to  see  that  the  Senate  receded  to  the 
House-passed  level.  That  means  that 
the  assumption  that  the  House  made 
hopefully  can  it  be  enacted,  that  is, 
restoration  of  phase  5  of  the  clean  coal 
technology  program,  increased  funding 
for  renewable  fuel,  solar,  photo- 
voltaics,  fossil  fuel,  energy  research, 
all  of  those  areas  that  go  toward  creat- 
ing a  national  energy  policy  that  we  so 
badly  need  in  this  country. 

The  same  is  true  as  to  naturaJ  re- 
sources, another  Important  area. 

Community  development,  very  little 
community  development  actually  is 
left  any  more,  but  that  which  there  is, 
happily  the  Senate  agreed  to  the  House 
position. 

Finally,  in  health  I  was  delighted  to 
see  not  only  the  Medicare  cuts  de- 
feated, of  course,  but  as  significant,  I 
think,  particularly  for  rural  areas,  the 
money,  the  dollar  figure  was  kept  in- 
tact, which  can  lead  to  increased  fund- 
ing in  certain  areas  of  research  at  the 


National  Institutes  of  Health,  the  Na- 
tional Institute  of  Mental  Health,  and 
also  an  increase  that  niany  of  us  fought 
for,  those  particularly  from  rural 
areas,  for  an  increase  in  the  National 
Health  Service  Corps  of  Physicians. 
Hopefully,  more  of  these  very  valuable 
personnel  will  be  able  to  be  sent  to 
medically  underserved  areas  in  the 
next  year  as  a  result  of  our  budget. 

Veterans'  programs,  I  think  it  is  im- 
portant to  note  that  the  House  and  the 
Senate  are  in  basic  aigreement  on  that 
issue. 

So  I  would  urge  adoption  of  this 
budget. 

The  appropriations  process  is  under 
way,  as  it  should  be.  The  budget  gives 
the  final  guidelines  that  are  necessary, 
and  it  is  a  budget  that  meets  the  budg- 
et agreement  and  at  the  same  time  pro- 
vides for  working  families  what  they 
need. 

Mr.  GRADISON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Santorum],  a  member  of 
the  Committee  on  the  Budget. 

Mr.  SANTORUM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  conference  report,  not  because 
there  are  not  some  attractive  things  in 
it,  as  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  just  spoke  to.  There 
are  some  very  good  initiatives  in  here 
in  the  area  of  education,  student  loans, 
certainly  what  we  have  done  for  the 
veterans,  which  is  something  that  I 
supported  and  am  glad  to  see  in  here. 

But  I  do  rise  in  opposition,  in  part, 
because  of  the  enormous  deficit  that  it 
causes.  With  this  budget  agreement,  we 
cannot  run  away  fi-om  the  fact  that  it 
calls  for  over  $300  billion  in  more  defi- 
cits that  we  are  going  to  be  piling  onto 
my  children  and  my  children's  chil- 
dren. 

I  rise  in  opposition,  in  part,  because 
it  is  irresponsible,  it  does  not  provide 
for  how  we  are  going  to  pay  for  some  of 
these  things  that  we  would  like  to  do. 

I  rise  in  opposition,  in  part,  because 
of  the  decisions  of  where  and  how  this 
money  is  being  spent.  Maybe,  just  as 
importantly,  is  because  how  we  came 
about  the  decisions  on  where  the 
money  is  spent.  That  really  goes  to 
process.  One  of  the  things  that  I  have 
been  speaking  out  about  in  the  Budget 
Committee  and  in  the  committee  re- 
port was  the  budget  process. 

D  1710 

Mr.  Speaker,  as  a  freshman  Member, 
a  new  member,  to  the  Conunittee  on 
the  Budget,  I  did  something  rather  un- 
usual. I  decided  to  read  the  Budget  Act 
that  created  the  Budget  Committee  in 
1974  to  see  what  my  job  would  be  on 
this  committee,  and  I  read  that  we  are 
to  set  the  priorities  in  the  Committee 
on  the  Budget.  We  are  to  set  the  prior- 
ities on  how  we  are  to  spend  money  in 
the  Congress,  and,  in  title  vn  of  that 
act,  that  we  are  actually  supposed  to 


do  program  review  and  evaluation,  to 
gather  information  and  to  make  intel- 
ligent decisions  on  the  national  scene 
and  how  we  are  going  to  set  our  prior- 
ities for  the  future. 

I  think,  sadly  to  say,  while  it  may  be 
our  intent  to  set  those  priorities,  that 
we  are  not  doing  that  in  the  Commit- 
tee on  the  Budget,  and  I  am  saddened 
by  that  fact,  and  I  challenge  the  mem- 
bers of  that  committee  to  join  with  me. 

Mr.  Speaker,  I  asked  the  members  of 
the  Committee  on  the  Budget  to  Join 
with  me  in  trying  to  work  on  that  com- 
mittee to  gather  the  kind  of  informa- 
tion that  is  necessary,  to  do  the  pro- 
grram  evaluation,  to  set  national  goals, 
to  determine  where  we  are  going  to 
take  this  country  and  what  this  budget 
really  means,  not  to  go  about  nickle 
and  diming  between  the  President's 
budget  and  the  budget  here,  but  to  sit 
back  and  take  a  look  at  what  is  impor- 
tant to  the  future  of  this  country,  to 
make  the  tough  decisions. 

Mr.  Speaker,  that  is  what  we  were 
constituted  to  do,  that  is  what  we  have 
the  authority  to  do,  and  that  is  what  I 
would  like  to  see  done,  and  I  certainly 
appreciate  the  time  that  I  am  given 
here  and  certainly  would  hope  that  the 
members  of  the  Committee  on  the 
Budget  would  join  with  me  in  my  ef- 
forts to  do  so. 

I  came  to  Congress  to  focus  on  the  future. 
When  I  joined  tfie  House  Budget  Committee, 
I  expected  to  det^ate  priorities,  evaluate  pro- 
grams, and  review  scenarios.  These  proce- 
dures are  required  to  make  the  budget  proc- 
ess rrore  efficient  and  to  reduce  wasteful  Gov- 
emment  sperxiing.  We  are  just  finishing  our 
consideration  of  the  budget  resolution.  During 
this  review  we  did  not  take  tf>e  time  to  review 
and  analyze  nxjst  Govemmerrt  programs  or 
set  goals  and  priorities.  Nor  did  we  have  the 
program,  tax,  or  tax  expenditure  information 
and  evaluation  to  formulate  a  precise  budget 

The  budget  committees  are  little  more  than 
gatekeepers  legitimizing  the  short  term  view. 
By  my  estimate  we  are  losing  $100  to  S300 
million  per  day  because  we  cM  not  perform  a 
business-like  review  of  the  budget.  See  at- 
tached, "Costs  of  Not  Raising  Level  of  Budget 
Debate."  Congress  needs  a  system  that  will 
facilitate  review  of  how  policies  affect  the  fu- 
ture. 

Five  major  initiatives  are  needed  to  make 
the  txxlget  process  more  effective  and  save 
the  taxpayers  billions  of  dollars.  This  pentad 
will  help  us  to  raise  our  level  of  debate.  A 
summary  of  the  legs  of  tfie  pentad  follow: 

ACCOUNTING  SYSTEM 

We  need  an  online  computerized  txjdget  ac- 
counting system.  The  system  wouki  include 
the  budgets  of  Vne  Office  of  Management  and 
Budget,  Congressional  Budget  Office,  and 
committee  budgets,  as  projected  for  5  years. 
The  information  is  currently  only  available  in 
printed  form  from  a  number  of  sources.  The 
onlir>e  accounting  system  woukj  provkJe  conrv 
prehensive  budget  information  In  electronic 
form.  With  personal  computers  available  in 
every  congresskxial  office,  we  have  the  tech- 
notogical  capacity  to  review  tfie  txjdget  in 
electronk:  form  but  presently  do  rx)t  have  infor- 
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mation  available  in  this  way.  The  online  budg-  regulatofy  studies  to  House  and  Senate  Budg-  at  woric."  The  tjodget  committees'  role  should 

et  accounting  system  would  help  raise  the  et  Commrttees;  to  collect  goals  and  objectives  be   provided   a   framework   for  debate.   The 

level  of  debate  by  allowing  each  committee  for  majof  sutjject  areas  for  use  in  setting  prior-  framework  proposed  above  utilizes  the  latest 

and  congressional  office  to  have  immediate  ities  during  the  bodget  process;  to  develop  in  technotogtcal  advances  as  well  as  encour- 

access  to  budget  data  arxj  devetop  ttieir  own  and  use  models— economic,  social,  and  psy-  aging  a  high  level  of  debate, 

scenarios  across  budget  categories.  chological — to      describe      budgetary      con-  We  will  not  need  thousands  of  staff  persons 

REVENUE.  PROGRAM,  AND  TAX  EXPENDITURE  ESTIMATES  sequences  of  majOT  program  proposals  and  to  to  put  into  operation  my  proposals.  We  need 

Nothing  is  more  fmstrating  than  to  have  a  tormulate  scenarios;  and  to  provide  timely  esti-  the  will  to  seek:  the  Jetfersonian  grand  vision; 

new  program  pfesented  to  you  arxl  not  know  ^ates  of  program  and  tax  costs/revenues.  to  work  with  otfiers  in  the  private  arxj  goverrv 

wtiat  it  will  cost.  It  is  widely  recognized  ttiat  ^^®  products,  as  noted  below,  would  in-  mental  sectors  to  make  available  budgetary 

Congress  has  a  need  for  program    revenue  ^'"J*^  information  in  easily  usable  form.  The  tools;  and  to  raise  the  level  of  congressional 

and  tax  expendHure  estimation  assistance.  It  Products  shoukj  be  provkjed  in  both  printed  debate  by  adopting  the  initiatives  noted  above, 

is  not  uncommon  for  Members  of  Congress  to  ^nd  electronic  spreadsheet  and  data  base  for-  costs  of  not  raising  level  of  budget  debau 

wait  for  weeks,  even  months  for  cost  esti-  mats.  Sample  products  would  be:  [in  biuion.  of  doUani) 

mates  of  new  programs.  A  quick  response,  ^  Natmna  budget  data  handbook.-The  hand-  y^ori* «««.«« 

perhaps  no  longer  than  2  wori<ing  days,  of  tax,  book  would  tea  compilation  of  budget  data  cost^«,vino, 

S<^nditures,  and  program  impact  esti-  from  0MB.  CBO.GAO,  congressional  commit-  ^^f^^  ^^X^^:.,.r.r...f  mr. 

mates  iTone  of  the  obvioi^  budgeta^  needs  ««f-^  °^'  ^^^ ^'^  P?f '«  ^"'^s-  "!^amB           ^'""^^o"'  ^               „ 

^.  <-^~„-.».  Included  in  the  handbook  woukj  be  5-year  pro-        ^*^*'"*  •■ ™ 

of  Congress.               .._,   ,^..  jections  for  outlays,  receipts,  debt,  taxes,  and  If„V*.^i?,*^tT„n' ^hu.'---,^^^^^^^^              ^ 

EVALUATK3N   GREEN  BOOK  '              ^.          i  •          r    •  Risk    reduction,    public    sectxir 

We  need  to  collect  program   tax,  arid  tax  bS   ' crSswalks:     Program.     functk>n.  Po^nUai'lossTl^ieprijMlonj              3oJ 

expenditure  reviews  and  evaluations,  including  ggencTand  account.-The  crosswalks  would        User  fees  ....^..„  ._.....                 6 

Government-sponsored  evaluations  as  well  as  gn^^  comparisons  by  congressional  authoriza-        Tax  slmpimcatlon  2 

private    studies    of   program    and    regulatory  tion  committee,  by  Appropriation  Subcommit-        PorH  barrel  50 

costs.  The  Evaluation  Green  Book  would  be  ,gg  ^^  Government  department  or  agency,  Mr.  PANETTA.  Mr.  Speaker.  I  yield  2 
modeled  on  a  similar  green  book  produced  by  ^^  ^^  subject.  minutes  to  the  grentleman  from  Mis- 
the  Ways  and  Means  Committee  that  focuses  cost  estimates:  Current  and  alternative  pro-  sisslppl  [Mr.  ESPY], 
on  entitlement  programs.  The  Evaluation  grams,  tax  and  tax  expenditures.— A  hotline  Mr.  ESPY.  Mr.  Speaker.  I  am  pleased 
Green  Book  wouW  provide  for  the  first  time  in  ^q^j^j  provide  immediate  cost  estimates  for  to  stand  in  support  of  the  conference 
one  place  the  evaluations  of  all  Government  legislative  initiatives  and  other  programs  and  report  on  this  fiscal  year  1992  budget 
programs,  taxes,  and  tax  expenditures.  The  revenue  proposals.  resolution.  I  think  though  that  the  rel- 
Evaluation  Green  Book  should  be  nonpartisan  Scenarios:  Presentation  of  major  budgetary  atlve  smoothness  of  this  year's  budget 
and  include  evaluations  done  by  the  premier  options.— The  scenarios  would  include  com-  process:  that  is.  the  lack  of  major  con- 
evaluators  in  ttie  United  States.  parisons  of  the  various  options  such  as  tax  al-  flict  and  controversy,  really  belies  the 
SETTING  PRKDRiTiES  tematives.  education  options,  housing  propos-  significance  of  this  resolution.  It  Is 
One  of  the  fiKist  important  functions  of  the  als,  and  energy  solutions.  true  that  In  the  defense  of  inter- 
Budget  Committee  is  to  set  priorities.  To  do  a  a  program  evaluation  green  book.— A  non-  national  affairs  categories  the  dif- 
better  job  of  setting  priorities,  we  need  help  in  partisan  "Green  Book,"  based  on  the  best  pro-  ferences  are  largely  undisturbed,  but 
ktentifying  goals  for  Government  spending,  fessional  analysis,  which  lists  evaluations  for  there  are  some  very  significant  dif- 
taxes.  and  tax  expenditures.  For  example,  Or-  all  Government  programs  will  be  produced,  ferences  in  the  domestic  categories  to 
egon  has  kJentified  160  benchmarks  in  three  This  book  sfiould  be  patterned  after  the  Com-  promote  the  needs  which  I  believe  have 
categories — people,  quality  of  life,  and  econ-  mittee  on  Ways  and  Means,  "Overview  of  En-  been  drastically  neglected  in  the  re- 
oniy.  The  Oregon  benchmart<s  spell  out  in  tjtlement  Programs,"  Green  Book.  cent  past.  Strong  steps  were  taken  In 
measurable  terms  what  needs  to  be  acconv  Four  optkans  are  available  for  realizing  my  this  year's  budget  process  to  increase 
plished  by  the  years  1996.  2000.  and  2010.  proposals.  They  include  implementation  either  spending  priorities  such  sis  education. 
For  instance  one  benchmark  Is  to  reduce  the  py  ttie  House  and  Senate  Budget  Committees  job  training,  health  care,  nutritional 
pregnancy  rate  per  1,000  females  ages  10  to  and  related  agencies — including  the  Congres-  assistance,  veterans  benefits,  the  ad- 
17  from  19.5  in  1990  to  9.8  by  1995.  Congres-  sional  Budget  Office.  Congressional  Research  ministration  of  justice,  and  energy  se- 
skinal  goals/benchmari<s  shoukJ  serve  as  the  Servk^e.  General  Accounting  Office;  by  a  pri-  curlty.  Increases  of  over  $4  billion  are 
basis  for  determining  priorities  during  our  con-  vate/congresskjnal/executive  partnership;  or  recommended  for  education  and  traln- 
skjeration  of  the  fiscal  year  1993  budget.  py  an  institute  on  the  budget;  or  by  a  conrv  Ing  programs;  nearly  $3  billion  of  In- 
THE  SCHWARZKOPF  sotuTiON  bination  of  tf>e  above.  creases  are  suggested  for  programs  to 
During  the  Persian  Gulf  war.  General  Progress  is  beginning  on  at  least  one  of  the  assure  the  income  security  of  our  cltl- 
Schwarzkopf  made  us  aware  of  tfie  impor-  Pentad.  I  am  pleased  to  announce  that  the  zens;  about  $1.4  billion  increases  are 
tance  of  looking  at  major  military  options  be-  National  Taxpayers  Union  has  made  availat)le  recommended  for  health  programs;  and 
fore  engaging  in  battle.  Domestk:  bixJget  tat-  their  "Balanced  Budget  Tracking  System"  to  more  than  Si  billion  of  increases  are 
ties  deserve  no  less.  We  need  support  for  help  with  tallying  spending  and  tax  estimates,  set  aside  for  the  veterans, 
modeling  and  scenario  development.  This  This  state  of  tfie  art  computerized  information  In  providing  for  these  categories  of 
woukJ  include  data  gatfiering.  model  installa-  system  is  designed  to  provide  for  each  Mem-  these  priorities.  Mr.  Speaker,  budget 
tion.  riKKJeling.  and  scenario  simulation.  ber  of  Congress  a  running  tally  of  the  cost  of  discipline  was  maintained.  Offsetting 
Before  arriving  in  Washington.  I  expected  every  major  spending  initiative  the  nr>ember  reductions  are  proposed  in  areas  with 
that  the  House  and  Senate  Budget  Commit-  has  sponsored,  cosponsored.  or  voted  for.  A  lesser  needs  and  lower  priorities.  So. 
tees  woukJ  have  access  to  the  products  merv  description  of  this  system  follows  my  state-  deficit  reduction  is  still  in  focus  and 
tioned  above.  Unfortunately,  no  one  seems  to  ment.  See,  "The  Balanced  Budget  Tracking  can  be  achieved  within  the  funding 
be  performing  ttie  tasks  necessary  to  manu-  System  Leveling  the  Pditcal  Playing  Field  for  limits  set. 

facture  these  products.  the  Fiscally  Responsible."  So,  Mr.  Speaker,  I  urge  passage  of 
We  must  make  tfie  txxjget  process  work  Hopefully,  by  this  time  next  year  we  will  the  conference  report,  but,  more  impor- 
better.  The  basics  of  what  we  have  to  do  in-  have  available  the  budget  making  tools  tfiat  tantly.  I  urge  the  authorizing  and  ap- 
clude:  are  mentioned  atwve.  Much  of  the  information  propriations  committees  of  the  Con- 
First  our  mission  shoukl  be  to  collect  pro-  is  currently  availat)le,  but  is  not  readily  acces-  gress  to  follow  the  plan  and  the  scene 
gram  performance,  regulatory,  and  evaluation  sible.  Each  authorization  arKl  Appropriations  set  forth  in  this  conference  report.  This 
studies  of  Federal  Government  programs,  Subconnmittee  will  continue  to  sutistantlate  is  a  very  difficult  period,  but  it  is  a 
taxes,  and  tax  expenditures;  to  provide  Fed-  Woodrow  Wilson's  ot>servation  over  100  years  very  good  budget,  so  I  aisk  the  Members 
eral  budget  data,  program  review,  evaluation,  ago  tfiat  "Congress  in  committees  is  Congress  to  support  it. 
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Mr.  GRADISON.  Mr.  Speaker.  I  yield 

2  minutes    to    the    gentleman    from 
Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Speaker,  last  month 
I  voted  for  the  budget  alternative  pro- 
posed by  the  gentleman  from  Califor- 
nia [Mr.  DAhfNEMEYER],  the  gentleman 
from  Ohio  [Mr.  Kasich].  and  the  gen- 
tleman from  Ohio  [Mr.  Gradison]  be- 
cause they  complied  with  the  Budget 
Enforcement  Act  and  spent  less  than 
the  proposal  of  the  Committee  on  the 
Budget.  I  ultimately  voted  for  the  com- 
mittee bill  as  well,  even  though  the 
spending  levels  were  still  a  little  too 
high,  because  it.  too,  complied  with  the 
budget  agreement,  and  it  also  shifted 
some  dollars  from  the  space  program 
toward  domestic  needs. 

However.  Mr.  Speaker,  the  con- 
ference committee  has  returned  a 
budget  that  I  cannot  support.  This 
budget  surreptitiously  violates  the 
budget  process  amendment  using 
smoke  and  mirrors  that  I  have  long 
fought  against.  It  does  not  identify 
how  we  will  fund  a  host  of  entitlement 
increases,  and  it  hides  the  fact  that  it 
exceeds  the  domestic  discretionary  cap 
by  $1.8  billion.  How?  By  assuming  that 
the  Government  will  mystically  re- 
ceive the  same  amount  in  undistrib- 
uted offsetting  receipts. 

Mr.  Speaker,  undistributed  offsetting 
receipts.  We  have  replaced  priorities 
and  responsible  choices  with  arcane 
budget  terms  and  wizardry,  and  I  can- 
not support  this  budget  chicanery  and 
must  vote  "no". 

Mr.  GRADISON.  Mr.  Speaker.  I  yield 

3  minutes  to  the  gentleman  from  Texas 
[Mr.  Delay]. 

Mr.  DELAY.  Mr.  Speaker.  I  thank  the 
gentleman  from  Ohio  [Mr.  Gradison]. 
who  has  done  an  incredible  job  under 
very  difficult  circumstances,  and  I  just 
say.  Mr.  Speaker,  that  this  once  and 
for  all  is  the  Democrats'  budget.  We 
have  nothing  to  do  with  it.  We  were 
not  Included  in  it.  We  did  not  even  get 
to  read  it. 

This  is  the  Democrats'  budget.  They 
put  it  together,  and  they  are  respon- 
sible for  it.  Those  that  claim  that  we 
were  responsible  a  little  bit  for  the 
budget  agreement  of  last  year,  they 
may  have  claims  to  that,  but  as  of 
today,  when  this  conference  report 
passes,  and  I  think  it  will  pass,  the 
American  people  can  understand  that 
this  is  the  Democrats"  budget.  This  is 
the  way  the  Democrats  want  to  run  our 
Government. 

Mr.  Speaker.  I  opposed  that  budget 
agreement  last  October  which  in- 
creased taxes  and  increased  spending 
and  Increased  the  deficit,  plunging  our 
economy  into  a  recession.  In  April,  I 
opposed  the  budget  resolution  for  fiscal 
year  1992  because  it  ratified  the  budget 
agreement  in  October  and  continued 
the  tajc-and-spend  binge  of  this  House. 
Now  I  take  the  well  to  let  my  col- 
leagues know  that  I  continue  to  reject 
the  belief  of  the  Democrats  that  the 


American  people  need  to  send  more 
money  to  Washington  to  waste  on  a  fat 
and  bloated  government. 

Mr.  Speaker,  the  American  people 
must  understand  that  this  year,  in  1991, 
for  the  first  time  since  1946.  we  will  be 
spending  25  percent  of  GNP  by  the  Fed- 
eral Government,  and  for  the  first  time 
in  the  history  of  this  country  by  this 
agreement  we  will  be  projecting  by  1994 
to  be  raising  taxes  to  the  tune  of  20 
percent  of  GNP  for  consecutive  years. 
Every  time  we  have  hit  20  percent  of 
GNP.  and  only  twice  in  recent  history, 
we  have  plunged  deeply  into  deep,  deep 
recessions,  yet  the  Democrats  continue 
on  their  road  of  these  kinds  of  policies. 
In  fact,  they  have  totally  busted  the 
agreement  by  switching  scoring  by 
OMB  to  CBO.  They  have  dropped  the 
Senate  language  requiring  that  speci- 
fied pay-go  bills  be  spending  neutral 
rather  than  deficit  neutral.  Who  knows 
how  they  busted  the  agreement  be- 
cause they  bring  it  out  of  the  closed 
room,  and  bring  it  down  to  this  floor 
and  waive  all  points  of  order.  We  do  not 
know  what  points  of  order  could  have 
been  brought  by  this  bill. 

Mr.  Speaker,  this  is  the  Democrats' 
budget,  and  the  Democrats  should  be 
responsible  for  this  budget. 

Mr.  GRADISON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Iowa 
[Mr.  NussLE]. 

Mr.  NUSSLE.  Mr.  Speaker.  I  have 
had  an  opportunity  for  the  past  few 
minutes  to  listen  to  some  of  the  debate 
here  today,  and  I  have  heard  a  lot  of 
back-slapping  and  a  lot  of  praising 
going  on  for  the  people  that  have  done 
such  hard  work  on  this  budget. 

Mr.  Speaker.  I  would  like  to  report 
through  you  to  the  American  people 
what  they  have  done.  Last  year's  budg- 
et, which  affects  this  year,  was  S299.9 
billion  in  deficits.  What  we  are  about 
to  vote  on  is  $351.2  billion  of  deficit. 
That  is  an  increase  to  the  deficit  of 
$51.2  billion. 

I  ask  myself.  "Is  that  a  good  job  of 
budgeting?" 

I  am  a  new  Member  of  this  body,  and 
last  year  I  had  an  opportunity  to  listen 
to  the  debate  on  the  floor  during  a 
budget  crisis.  That  is  what  I  heard:  a 
budget  crisis,  and  yet  from  last  year  to 
this  year  they  have  Increased  the  defi- 
cit. 

My  wife  and  I  were  blessed  12  weeks 
ago  with  the  birth  of  my  new  son, 
Mark.  Mr.  Speaker.  I  did  some  easy  ad- 
dition, and  some  subtraction  and  some 
division  to  find  out  what  Mark  Nussle 
owed  the  Federal  Government  with  all 
of  this  debt. 

D  1720 

I  took  the  national  debt,  which  is  $3.9 
trillion.  I  took  the  deficit  on  budget, 
which  is  going  to  be  now  $351  billion, 
the  off-budget  that  you  hear  about, 
which  is  the  savings  and  loan,  the  war. 
the  foreign  aid,  about  $100  billion,  $100 
billion  of  deficit.  Take  the  new  census 


figures,  which  is  248.709,873.  plus  one  for 
Mark  Nussle,  and  divide  it  all  out.  Do 
you  know  what  my  son  owes  the  Fed- 
eral Government  today?  $17,760.  That  is 
every  man.  woman  and  child  in  Amer- 
ica, because  of  the  debt  and  deficit  that 
we  continue  to  add  in  this  country. 

I  ask  my  colleagues,  do  they  think 
we  are  doing  a  good  job? 

I  had  the  opportunity  to  address 
some  high  school  students  and  I  asked 
them.  I  said,  "Do  you  have  a  check- 
book?" One  of  them  said.  "Yes." 

I  said,  "How  much  money  do  you 
have?"  He  said,  "Thirty  bucks."  I  said. 
"Can  you  spend  $35?"  He  said.  "No."  I 
said,  "Can  you  spend  $40?"  He  said, 
"No."  I  said.  "How  much  can  you 
spend?"  He  said.  "$30."  I  said,  "Please, 
run  for  Congress.  We  need  you  here." 

Mr.  GRADISON.  Mr.  Speaker.  I  yield 
myself  my  remaining  time. 

Mr.  Speaker,  in  my  opening  state- 
ment I  stressed  the  irrelevance  of  this 
budget.  I  made  the  point  that  it  is  a 
wish  list  and  that  as  a  practical  matter 
it  is  not  being  Implemented  by  the 
Democrats  working  through  their  own 
Appropriations  Committee.  I  could 
have  saved  my  words  because  this  was 
said  much  better  by  the  gentleman 
from  Michigan  [Mr.  Ford]. 

He  pointed  out  that  the  tentative  al- 
location by  the  House  Appropriations 
Committee  does  not  track  the  alloca- 
tions made  by  the  House  Budget  Com- 
mittee or  by  the  House.  He  pointed  out 
that  the  favorable  vote  by  the  House 
on  his  own  amendment,  the  Ford 
amendment,  has  been  Ignored  up  to 
this  time. 

Mr.  Speaker,  what  we  have  before  us 
is  a  gigantic  shell  game.  Now  you  see 
it;  now  you  don't.  Somewhere  there  is 
a  cut  of  $1.8  billion  in  budget  author- 
ity. And  I  dare  say.  when  all  the  smoke 
clears,  this  is  a  mixed  metaphor,  we 
are  going  to  find  out  that  what  we  are 
seeing  paraded  before  us  today  is  a 
great  statement  of  initiatives  and  pri- 
orities but  it  Is  nothing  more  than 
empty  promises. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  the  budget  conference 
that  is  before  the  House  is  important 
because  it  is  when  we  fail  to  pass  a 
budget  resolution  that  the  budget  proc- 
ess becomes  irrelevant.  It  is  when  we 
fall  to  pass  a  budget  conference  that  we 
become  irrelevant.  It  is  when  we  fail  to 
identify  priorities  that  we  think  are 
important  that  we  become  irrelevant. 

It  is  when  we  fall  to  enforce  the 
budget  agreement  that  was  agreed  to 
between  the  President  and  the  Con- 
gress that  we  become  irrelevajit. 

The  fact  is  that  this  budget  con- 
ference is  the  only  way  we  enforce  the 
budget  agreement  that  was  agreed  to. 
For  those  who  say  we  need  to  stick  to 
the  budget  agreement,  you  cannot  say 
that  and  then  vote  against  the  con- 
ference report  that  does  exactly  that. 
l>ecause  this  budget  conference  sticks 
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to  the  caps  established  by  the  budget 
agreement  on  defense,  on  International 
spending,  on  discretionary  spending.  It 
sticks  to  those  cape  and  requires  that 
the  Appropriations  Committee  stand 
by  those  limits. 

It  also  requires  pay-as-you-go.  If  we 
want  an  initiative,  if  we  want  to  spend 
more,  if  we  want  to  cut  taxes  and  It  in- 
volves the  loss  of  revenue,  we  have  to 
pay  for  it.  That  is  exactly  what  we  in- 
clude in  this  budget  conference. 

We  set  priorities  in  this  budget  con- 
ference. They  are  always  advisory. 
They  have  always  been  advisory  when 
It  comes  to  a  budget  resolution.  But 
the  reality  is  that  the  Appropriations 
Committee  largely  follows  the  outlines 
that  we  provide.  In  every  instance,  no. 
They  have  their  own  discretion.  No- 
body said  that  a  budget  resolution 
nuindates  what  the  Appropriations 
Committee  in  fact  will  do.  We  provide 
guidance.  We  provide  advice  to  them. 
And  in  most  instances,  including  this 
year,  they  have  abided  by  those  levels 
in  each  area. 

The  important  thing  is  that  we  set  an 
overall  cap  in  terms  of  spending.  That 
is  our  endorsement  tool  and  that  is 
what  the  budget  process  is  here  to  do. 

What  is  irrelevant  is  not  the  budget 
resolution  or  the  budget  process.  What 
is  irrelevant  are  those  who  disagree 
with  the  priorities  in  this  budget  reso- 
lution and  who  use  the  term  irrele- 
vance to  cover  that  opposition.  If  a 
Member  is  for  working  people,  if  a 
Member  is  for  investing  in  education, 
in  infi-astructure,  in  health  care,  if  a 
Member  is  for  trying  to  provide  help  to 
children  in  this  country,  if  a  Member  is 
for  those  issues,  then  that  Member  is 
for  this  budget  resolution. 

If  a  Member  is  not  for  those  issues, 
then,  yes,  it  is  irrelevant  to  your  prior- 
ities. What  is  irrelevant  is  not  the 
budget  resolution  but  those  who  like  to 
vote  no  on  everything,  who  like  to  vote 
no  on  the  budget  agreement  because  it 
does  not  fit  all  of  their  outlines,  it  is 
not  enough  on  taxes  or  its  is  too  much 
on  taxes.  It  Is  not  enough  on  spending 
or  it  is  too  much  on  spending.  So  I  am 
going  to  vote  no.  I  am  going  to  vote 
the  easy  way  out. 

What  is  irrelevant  are  those  who  vote 
no  on  every  budget  resolution  because 
that  is  the  easy  way  out.  too.  What  is 
irrelevant  are  those  who  vote  no  on 
every  budget  conference  because  that 
is  the  easy  way  out  as  well. 

Our  responsibility  here  is  not  to  the 
nay-sayers  and  those  who  like  to  duck 
every  tough  vote.  That  is  how  we  got  in 
the  trouble  we  are  in  today.  Our  re- 
sponsibility is  to  the  American  people. 
The  only  discipline  we  have  today  is 
the  budget  agreement.  There  is  nothing 
else.  There  is  nothing  else  but  the 
agreement  that  was  confirmed  by  both 
the  President  of  the  United  States  and 
the  leadership  of  the  Congress. 

The  only  way  to  enforce  that  agree- 
ment is  not  to  reject  this  conference 


report  but  to  support  It.  If  we  fail  to  do 
that,  ask  yourselves  what  the  con- 
sequences will  be  if  we  fail?  If  we  fail 
to  do  that,  what  kind  of  signal  do  we 
send  to  an  already  weak  economy? 
What  kind  of  signal  do  we  send  to  the 
world  about  the  United  States  and  our 
willingness  to  stand  by  the  only  dis- 
cipline that  we  have  put  in  place? 

If  we  vote  for  this  budget  resolution 
and  for  this  conference,  then  we  will 
send  a  clear  sigrnal.  not  only  to  this 
country  but  the  rest  of  the  world,  that 
what  we  agree  to  we  will  stick  by.  and 
that  means  enforcing  this  budget 
agreement. 

I  urge  support  for  this  budget  con- 
ference. 

The  SPEAKER  pro  tempore.  (Mr. 
THORNTON)  All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  conference  re- 
port. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GRADISON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant-at-Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  239,    nays 
181.  not  voting  11,  as  follows: 
[Roll  No.  112] 
YEAS— 239 


Abercromble 

Ackemun 

Andenon 

Andrews  (ME) 

Andrews  (TX) 

Annunzlo 

Anthony 

Aspin 

Atkloa 

AuColn 

Bacchus 

Barnard 

Bellanaon 

Bennett 

Herman 

Bevill 

Bilbray 

Boehlert 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Bruce 

Bnstamaote 

Byron 

Cardtn 

Carper 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (IL) 

Conyers 

Cooper 

Coatello 

Cox  (IL) 

Coyne 


Cramer 

Darden 

Davis 

de  la  Garza 

DeFaxlo 

DeLaoro 

Dellums 

Derrick 

Dicks 

Dlnrell 

Dixon 

Donnelly 

Dooley 

Downey 

Dorbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Eocel 

Erdrelcb 

Espy 

Evans 

Faacell 

Fazio 

Felsban 

Flake 

FoKlletta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Qaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 


GUckman 

Gonzalez 

Gordon 

Guarlni 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

HefDer 

Hertel 

Hoacland 

Hochbmeckner 

Horn 

Horton 

Hoyer 

Huckaby 

Hutto 

Jefferson 

Jenkins 

Johnson  (8D) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Klecxka 

Kolter 

Kopetskl 

Kostmayer 

LAFalce 

Lancaster 

Lantos 

laAocco 

lAochUn 


Lehman  (CA) 

LeTln(UI) 

Levlne  (CA) 

Lewis  (OA) 

Upinski 

Uoyd 

Lone 

Lowey  (NT) 

Luken 

Man  ton 

Martinez 

Matsul 

Mavroules 

MazKll 

MoCloskey 

MoCrery 

McCurdy 

McDermott 

McHush 

McMlUen  (MD) 

McNulty 

Mfanrm 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

Molloban 

Montfomery 

Moody 

Moran 

MorelU 

Mraiek 

Murphy 

Murtha 

Na«le 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 


Allard 

Andrews  (NJ) 

Appleffate 

Archer 

Armey 

Baker 

Ballenfer 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Bllirakls 

Bliley 

Boehner 

Broomfleld 

Brown 

Bryant 

Bnnnlnc 

Barton 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Can- 

cmandler 

CUncer 

Coble 

Ck)leman  (MO) 

Combest 

Condlt 

Coufhlin 

Cox  (CA) 

Crane 

Cunnlncham 

Dannemeyer 

DeLay 

Dickinson 

DooUttle 

Dorian  (ND) 

Donian  (CA) 

Dreler 

Duncan 

MmrdXOK) 

BwUsh 

Fawell 

Fields 

Fish 

Franks  (CD 

OaUecly 

OaUo 

Oekaa 


OberMar 

Obey 

Olln 

OrtU 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Peaae 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rancel 

Ray 

Reed 

Richardson 

Roe 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sancmelster 

Savace 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

NAYS— 181 

Gllchrest 

Glllmor 

Glncrich 

Goodllng 

Goss 

Gradlson 

Grandy 

Green 

Gunderson 

Hall  (TX) 

Hammerschmldt 

Hancock 

Hansen 

Hastert 

Hefley 

Heniy 

Herfer 

Hobson 

Holloway 

Houghton 

Hubbard 

Hushes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CD 

Johnson  (TX) 

Kaslch 

Kluc 

Kolbe 

Kyi 

Lacomarsino 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llchtfoot 

LIvlncston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandleas 

McCoUum 

McDade 

McEwen 

McOrath 

McMillan  (NO 

Meyers 

Michel 


Slkorskl 

Slslaky 

Skans 

Slaochtar  (NT) 

Smith  (FL) 

Solarz 

Spratt 

Stacrers 

Stallinct 

Stark 

Stenholm 

Stokes 

Studds 

Swill 

Synar 

TaUon 

Tanner 

Tauxin 

Thomas  (OA) 

Thornton 

Torres 

TorrioelU 

Towns 

Traflcant 

Trazler 

Unsoeld 

Valentine 

Vento 

Volkmer 

Waahlnfton 

Waxman 

Weiss 

Wheat 

Whltten 

Wilson 

Wise 

Wolpe 

Wyden 

Yatron 


Miller  (OH) 

Miller  (WA) 

Molinarl 

Moorhead 

Morrison 

Myers 

NlchoU 

Nnsale 

Orton 

Owens  (UD 

Oxley 

Packard 

Pallone 

Pazon 

Petri 

Porter 

Pursell 

()ulUen 

Ramstad 

Ravenel 

Regula 

Rhodes 

Rldse 

RlS«« 

Rlnaldo 

Rltter 

Roberta 

Roemer 

Rocers 

Hohrabacher 

Ros-Lehtinen 

Roth 

Sanders 

Santorum 

SarpalluB 

Saxton 

Schaefer 

SchlfT 

Schnlze 

Sensenbrenner 

Shaw 

Shnster 

Skeen 

Slattery 

Slanrhter  (VA) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Steams 

Stomp 
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3und(iuist 

Vlsclosky 

WyUe 

Swett 

Yates 

Taylor  (MS) 

Walker 

Yoonc  (AK) 

Taylor  (NO 

Walsh 

Yoonc  (PL) 

Thomas  (CA) 

Weber 

Zeliff 

Thomas  (WY) 

Weldon 

TilimwT 

Upton 

Williams 

Vander  Jact 

Wolf 

NOT  VOTING— U 

Alexander 

Lehman  (FL) 

Skelton 

Collins  (MI) 

Markey 

Smith  (TX) 

Gray 

Owens  (NT) 

Waters 

Hopkins 

Sawyer 

D  1747 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Owens  of  New  York  for.  with  Mr. 
Smith  of  Texas  tigalnst. 

Mr.  CLINGER.  Mr.  SMITH  of  Oregon, 
and  Mrs.  MEYERS  of  Kansas  changed 
their  vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
Congressional  Record  erroneously 
records  me  as  not  having  voted  on  roll- 
call  No.  112  on  House  Concurrent  Reso- 
lution 121.  In  fact,  I  did  vote  on  roUcall 
112,  House  Concurrent  Resolution  121, 
and  my  vote  was  yes. 

I  ask  unanimous  consent  that  my 
statement  appear  in  the  permanent 
Record  immediately  following  the 
vote. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arkansas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mrs.  COLLINS  of  Michigan.  Mr.  Speaker, 
during  rollcall  vote  No.  1 1 2  on  House  Concur- 
rent Resolution  121  I  was  unavoidably  de- 
tained. Had  I  been  present  I  would  have  voted 
"yes." 


GENERAL  LEAVE 

Mr.  PANETTA.  Mr.  Speaker,  I  a^k 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  mate- 
rial, on  the  conference  report  on  House 
Concurrent  Resolution  121,  the  con- 
ference report  just  agreed  to. 

The  SPEAKER  pro  tempore.  (Mr. 
Volkmer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


D  1750 

CONFERENCE  REPORT  ON  H.R.  2251. 
DIRE  EMERGENCY  SUPPLE- 
MENTAL APPROPRIATIONS  FROM 
CONTRIBUTIONS  OF  FOREIGN 
GOVERNMENTS  AND/OR  INTER- 
EST FOR  HUMANITARIAN  AS- 
SISTANCE TO  REFUGEES  AND 
DISPLACED  PERSONS  IN  AND 
AROUND  IRAQ  AS  A  RESULT  OF 
THE  RECENT  INVASION  OF  KU- 
WAIT AND  FOR  PEACEKEEPING 
ACTTVITIES  AND  OTHER  URGENT 
NEEDS  ACT  OF  1991 

Mr.  WHTTTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2251)  making  dire  emergency  supple- 
mental appropriations  from  contribu- 
tions of  foreign  governments  and/or  in- 
terest for  humanitarian  assistance  to 
refugees  and  displaced  persons  in  and 
around  Iraq  as  a  result  of  the  recent  in- 
vasion of  Kuwait  and  for  peacekeeping 
activities,  and  for  other  urgent  needs 
for  the  fiscal  year  ending  September  30, 
1991,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  (Mr. 
Volkmer).  Pursuant  to  the  order  of  the 
House  of  today,  the  conference  report 
is  considered  as  read. 

The  gentleman  from  Mississippi  [Mr. 
Whitten]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Penn- 
sylvania [Mr.  McDade]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  to  accompany  the 
bill  (H.R.  2251)  making  dire  emergency 
supplemental  appropriations  from  con- 
tributions of  foreign  governments  and/ 
or  interest  for  humanitarian  assistance 
to  refugees  and  displaced  persons  in 
and  around  Iraq  as  a  result  of  the  re- 
cent invasion  of  Kuwait  and  for  peace- 
keeping activities,  and  for  other  urgent 
needs  for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and  for  other  purposes, 
and  that  I  may  include  tabular  and  ex- 
traneous material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  I  jrleld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  present  to  our 
colleagues  the  conference  agreement 
on  H.R.  2251,  which  provides  aid  to  peo- 
ple who  have  become  refugees  or  dis- 
placed persons,  in  and  around  Iraq.  The 
need  for  this  comes  about  because  of 
the  invasion  of  Kuwait  and  resulting 
war.  In  this  agreement,  as  in  the  House 
bill,  we  provide  for  this  assistance  to 
come  from  contributions,  and/or  inter- 


est on  those  contributions,  made  by 
foreign  governments  to  support  the  ef- 
fort to  free  Kuwait. 

Mr.  Speaker,  these  funds  were  re- 
quested by  the  President  on  April  25. 
The  House  passed  the  bill  on  May  9,  the 
Senate  requested  a  conference  on  May 
15  and  conference  was  concluded  yes- 
terday. Once  again,  we  are  providing 
timely  help  to  those  affected  by  a  dis- 
aster. And,  as  I  said  before,  it  is  ftx)m 
contributions  to  the  defense  coopera- 
tion fund  and/or  interest  on  those  con- 
tributions. 

It  is  important  to  meet  humanitarian 
needs  in  other  countries  resulting  trom 
the  war,  but  we  must  not  forget  the 
needs  of  disaster  victims  in  the  United 
States  who  deserve  equal  treatment. 

Mr.  Speaker,  since  October  1990,  over 
26  disasters  in  the  United  States  have 
been  declared  by  the  President  for 
which  funds  are  not  available  or  re- 
quested. The  bill  before  us  requires  the 
Director  of  the  Office  of  Management 
and  Budget  to  prepare  a  report  on  the 
unfunded  costs  of  dire  emergencies  in 
the  United  States  because  of  natural 
disasters,  including  crop  losses,  floods, 
droughts,  tornadoes,  unemployment, 
and  other  disasters,  such  as  ft^ezes.  He 
is  to  submit  that  report  within  10  days 
of  enaxitment  of  this  bill,  pending  our 
receipt  of  a  budget  request. 

The  bill  also  directs  OMB  to  prepare 
reports  on  the  unfunded  costs  of  inter- 
national disaster  emergencies  due  to 
national  disasters  including  floods  and 
cyclones  and  on  the  threats  to  oil  sup- 
ply, human  health,  and  the  environ- 
ment that  the  Kuwait  oil  fires  might 
pose,  and  to  submit  those  reports  with- 
in 10  days,  pending  receipt  of  a  budget 
estimate. 

Mr.  Speaker,  H.R.  2251  includes: 

The  sum  of  5235.500.000  derived  by 
transfer  from  defense  cooperation  con- 
tributions and/or  interest  for  emer- 
gency international  disaster  assist- 
ance, emergency  refugee  assistance, 
and  emergency  peacekeeping  activities 
in  and  around  the  Persian  Gulf  needed 
as  a  result  of  Operation  Desert  Storm 
and  for  other  international  disaster  as- 
sistance and  refugee  assistance  outside 
the  Persian  Gulf. 

The  sum  of  $320,500,000  for  DOD  hu- 
manitarian refugee  relief  efforts  in  and 
around  the  Persian  Gulf  needed  as  a  re- 
sult of  Operation  Desert  Storm  derived 
by  transfer  fi-om  the  Persian  Gulf  Re- 
gional Defense  Fund. 

The  sum  of  $16,000,000  for  military  re- 
lief societies  derived  by  transfer  from 
the  Defense  Cooperation  Account. 

FUNDING  wmnn  BUDGET  ALLOCATIONS 

All  funds  appropriated  in  the  bill  are 
either  incremental  costs  of  Operation 
Desert  Storm,  dire  emergencies,  or  are 
offset  and  therefore  would  not  result  in 
any  sequestration. 

Mr.  Speaker,  I  urge  adoption  of  the 
report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  McDADE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  this  conference  report.  We 
ought  to  be  able  to  approve  this  con- 
ference report  quickly,  because  it  re- 
solves fairly  minor  differences  between 
the  Houses.  Unlike  other  appropria- 
tions bills,  which  can  entail  hundreds 
of  amendments,  there  were  only  seven 
points  of  difference  between  the  House 
and  the  Senate,  none  of  them  major. 

The  conference  report  comes  back  to 
the  House  looking  remarkably  similar 
to  the  bill  passed  by  the  House  on  May 
9  by  a  vote  of  384  to  25.  It  deals  almost 
exclusively  with  the  costs  of  the  relief 
effort  underway  for  the  Kurds  and 
other  refugees  expelled  from  their 
homes  through  the  atrocities  of  Sad- 
dam Hussein,  as  well  as  other  recent 
disasters  around  the  world. 

As  in  the  House  passed  bill,  none  of 
the  funding  in  the  bill  entails  new 
money— instead  the  money  comes  out 
of  interest  on  the  Defense  cooperation 
account,  the  Persian  Gulf  regional  de- 
fense fund,  and  prior  appropriations. 

The  major  conference  issue  was 
whether  to  fund  the  585  million  in- 
crease over  the  request  for  refugee  as- 
sistance from  interest  on  the  Defense 
cooperation  account  or  from  rescis- 
sions of  fiscal  year  1991  foreign  aid  ap- 
propriations. The  administration  pre- 
ferred that  it  all  come  from  interest. 
and  that  is  what  is  in  the  conference 
report,  although  I  still  have  some  res- 
ervations on  that  one. 

The  actual  language  states  that  the 
funds  can  come  from  contributions 
from  foreign  allies  and'or  interest,  but 
it  allows  complete  flexibility  to  the  ad- 
ministration to  take  it  all  out  of 
interest,  which  is  what  they  are  ex- 
pected to  do. 

The  conference  report  restores  the 
$16  million  for  defense  service  organi- 
zations. 

It  reinserts  burden-sharing  language, 
which  was  deleted  here  on  the  House 
floor  due  to  a  misunderstanding  of  the 
Senate's  intentions. 

It  includes  the  Senate  amendment  to 
assure  that  all  of  the  money  appro- 
priated for  the  International  Trade  Ad- 
ministration can  be  spent. 

It  does  not  include  the  Senate  lan- 
guage allowing  transfers  of  Public  Law 
480  money  for  humanitarian  relief,  but 
my  understanding  is  that  such  lan- 
guage was  included  in  the  Kurdish  re- 
lief authorization  bill  that  has  cleared 
the  Congress. 

Finally,  it  contains  the  instruction 
to  0MB  to  come  up  with  a  list  of  un- 
funded domestic  and  international  dis- 
aster relief  needs  within  10  days,  and  in 
statements  on  the  floor,  much  has  been 
made  of  that  provision. 

There's  a  certain  amount  of  expecta- 
tion building  up  for  another  supple- 
mental that  will  include  both  disaster 
relief  and  crop  disaster  assistance. 


Let  me  simply  say  that  if  people  are 
serious  about  trying  to  push  for  crop 
disaster  assistance,  which  will  be  a  bil- 
lion dollar  enterprise,  let  them  not  for- 
get about  the  plight  of  the  dairy  farm- 
er, who  is  experiencing  an  economic 
disaster  as  serious  as  any  other  farmer 
in  the  country. 

But  all  in  all,  Mr.  Speaker,  this  is  a 
good  conference  report,  it  takes  care  of 
the  inrunediate  needs  for  refugee  assist- 
ance, and  I  urge  its  adoption. 

Mr.  SYNAR.  Mr.  Speaker.  I  appreciate  this 
time  to  urge  passage  of  H.R.  2251  which  re- 
lieves the  suflenng  arxj  deptorabte  conditions 
forced  upon  tired  and  helpless  Iraqi  refugees. 

This  action  by  Congress  is  in  the  best  spirit 
of  America,  but  not  out  of  sight  of  our  needs 
here  at  home.  Mr.  Chairman,  in  a  floor  state- 
ment yesterday,  the  gentlewoman  from  Cali- 
fomia,  Mrs.  Boxer,  noted  our  remiss  in  failing 
immunizing  America's  babies.  Currently,  15 
Mississippi  counties  have  t>een  declared  dis- 
aster areas  by  Ihe  President  with  2  million 
acres  under  water,  and  no  money  in  the  disas- 
ter assistarx:e  accounts. 

I  am  proud  tfiat  we  have  the  fortitude  and 
compassion  to  help  others  around  the  worid, 
but  in  order  to  continue  our  assistance  abroad, 
we  must  keep-up  our  strength  at  home. 

I  urge  passage  of  H.R.  2251 . 

Mr.  MURTHA.  Mr.  Speaker,  the  Defense 
chapter  of  the  refugee  assistance  supple- 
mental conference  agreement  provides  for  the 
transfer  of  5320.500,000  from  the  Persian  Gulf 
Regional  Defense  Fund  to  ttie  military  persorv 
nel  and  operation  and  maintenance  accounts 
of  the  Defense  Department  in  order  to  finance 
the  defense  costs  of  Operation  Provide  Com- 
fort. These  funds  will  cover  the  military  per- 
sonnel costs,  supplies,  transportation  and 
other  support  costs  associated  with  ttie  relief 
effort  for  refugees  arxi  displaced  persons  in 
and  around  Iraq. 

Also  Si 6  million  is  appropriated  from  ttie  in- 
terest earr>ed  on  balances  in  the  Defense  Co- 
operation Account — gift  furxJ — to  the  military 
relief  societies.  Tfiese  funds  will  provide  addi- 
tional aid  to  members  of  our  Armed  Forces 
which  have  incurred  added  hardships  t)ased 
on  the  deployment  relating  to  Operation 
Desert  ShieW/Desert  Storm.  These  societies 
provide  interest  free  loans  or  grants  to  military 
personnel  and  their  dependents  to  help  fi- 
nance food,  rent  or  utility  expenses,  emer- 
gerxjy  transportation  expenses.  vehk:le  re- 
pairs, funeral  expenses,  medical  and  dental 
expenses  and  other  emergency  assistance. 

The  supplemental  confererx:e  agreement 
also  includes  a  general  provision  which  altows 
the  Department  of  Defense  to  accept 
burdenshanng  contritxjtions  from  Korea  to  pick 
up  the  costs  of  local  Korean  national  empkDy- 
ees  of  ttie  Departnnent  of  Defense. 

Mr.  McDADE.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  con-_ 
ference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 


The  question  waa  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  387.  nays  33, 
not  voting  11,  as  follows: 

[Roll  No.  113) 

YEAS— 387 


Abercromble 

Ackermui 

Alex&Dder 

AlUrd 

AodersoD 

Andrews  (M£) 

Andrews  (NJi 

Andrews  (TX) 

Annunzio 

.Anthony 

Applegate 

Archer 

Anney 

Aspls 

Atkins 

AuColn 

Bacchus 

Baker 

Barnard 

Barrett 

Bate  man 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevlU 

BUbray 

Bllley 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunnln« 

Burton 

Buatamante 

Byron 

Callahan 

Camp 

Campbell  (CAi 

Campbell  (COi 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

CllDcer 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

CoUlnaOU) 

Condlt 

Conyers 

Cooper 

Owtello 

Couchlln 

Cox(CA) 

CozOL) 

C^yne 

Cramer 

Connlncham 

Darden 


Davis 

de  laOana 

DeFaxlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlnrell 

Dlzon 

Dooley 

DoolltUe 

Dorran  (ND) 

Doman  (CA) 

Downey 

Dreler 

Dorbln 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Pascell 

FaweU 

Failo 

Felghan 

Fields 

Fish 

Flake 

FoffUetU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Callecly 

Oallo 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gllchrest 

GUlmor 

Oilman 

Glnrrlch 

GUckmao 

(Jonzalei 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Gray 

Green 

Ouarlnl 

Oandenon 

Hall  (OH) 

Hamilton 

Hammervchmldt 

Hansen 

Hania 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 


Heftaer 
Haniy 
Hor|6i 
Hertel 

Hoacland 

Hobaon 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Houfhton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

JefTerson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjoraki 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Klecxka 

Klug 

Kolbe 

Kopetskl 

Koetmayer 

Kyi 

LaFalce 

Lagomarstno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Luken 

Machtley 

Man  ton 

Marlenee 

Martin 

Martinez 

Matsal 

Mavroulea 

MaxxoU 

McCandleaa 

McCloskey 
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McCreiT 

Peterson  (MN) 

Smith  (NJ) 

McCurdy 

Petri 

Smith  (OR) 

McDade 

Pickle 

Smith  (TX) 

McDermott 

Porter 

Snowe 

McEwen 

Poehard 

Solan 

McOrath 

Price 

Solomon 

McHugh 

Pursell 

Spenoe 

McMillan  (NO 

Qnlllen 

Spratt 

McMUlen  (MD) 

Rahall 

Staggers 

McNulty 

Ramstad 

SUllings 

Meyers 

Rangel 

Stark 

Mrume 

Ravenel 

Stokes 

Michel 

Reed 

Studds 

Miller  (CA) 

ReguU 

Sundquist 

Miller  (OH) 

Rhodes 

Swett 

Miller  (WA) 

Richardson 

Swift 

Mineta 

Ridge 

Synar 

Mink 

Rlggs 

Tallon 

Moakley 

Rinaldo 

Tanner 

Molinarl 

Rltter 

MoUohan 

Roberts 

Taylor  (MS) 

Montgomery 

Roe 

Taylor  (NO 

Moody 

Roemer 

Thomas  (CA) 

Moran 

Rogers 

Thomas  (GA) 

Morrison 

Ros-Lehtlnen 

Thornton 

Mrazek 

Rostenkowskl 

Torres 

Murphy 

Roukema 

Torrlcelli 

Murtha 

Rowland 

Towns 

Myers 

Roybal 

Trailer 

Nagle 

Russo 

Unsoeld 

Natcher 

Sabo 

Upton 

Neal  (MA) 

Sanders 

Vander  Jagt 

Neal  (NO 

Sangmelster 

Vento 

Nichols 

Santorum 

Volkmer 

Nowak 

Sarpallus 

Vucanovlch 

Oakar 

Saxton 

Walsh 

Oberstar 

Schaefer 

Washington 

Obey 

Scheuer 

Waters 

OUn 

Schixr 

Waxman 

Ortiz 

Schroeder 

Weber 

Orton 

Schulze 

Weiss 

Owens  (NY) 

Schumer 

Weldon 

Owens  (UT) 

Serrano 

Wheat 

Ozley 

Sharp 

Wnltten 

Packard 

Shaw 

Wilson 

Pal  lone 

Shays 

Wise 

Panetta 

Shuster 

Wolf 

Parker 

Slkorskl 

Wolpe 

Patterson 

Slslsky 

Wyden 

Paxon 

Skaggs 

Wylie 

Payne (NJ) 

Skeen 

Yates 

Paj-ne  (VA) 

Slattery 

Yatron 

Pease 

SUughter  (NY) 

Young  (AK) 

Pelosl 

Slaughter  (VA) 

Young  (FL) 

Perkins 

Smith  (FL) 

Zellfr 

Peterson  (FL) 

Smith  (lA) 
NAYS— 33 

Zlmmer 

Barton 

Hall  (TX) 

Savage 

BlUrakls 

Hancock 

Sensenbrenner 

Coble 

Hayes  (IL) 

Steams 

Combest 

Jacobs 

Stenholm 

Crane 

Roller 

Stump 

Dannemeyer 

Moorhead 

Thomas  (WY) 

Donnelly 

Nussle 

Traflcant 

Duncan 

Penny 

ValenUne 

Early 

Ray 

Visclosky 

Gekas 

Rohrabacher 

Walker 

Geren 

Roth 

WllUanu 

NOT  VOTING— 11 

Ballenger 

Markey 

Rose 

Hopkins 

McCollum 

Sawyer 

Lehman  (FL) 

Morella 

SkeltoD 

Lowey  (NY) 

Pickett 

D  1818 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Volkmer).  Pursuant  to  the  order  of  the 
House  of  today,  the  amendments  in  dis- 
agreement are  considered  as  having 
been  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 


The  text  of  the  amendment  is  aa  fol- 
lows: 

Senate  amendment  No.  2:  Page  5.  strike 
out  all  after  line  14  over  to  and  including: 
line  16  on  page  9.  and  insert: 

CHAPTER n 
DEPARTMENT  OF  STATE 
DEFENSE  Cooperation  Account 
For  a  portion  of  the  expenses  associated 
with  the  provision  of  emergency  assistance, 
pursuant  to  section  251(b)(2)(DKi)  of  Public 
Law  99-177.  as  amended,  for  refuses  and  dis- 
placed persons  in  and  around  Iraq  as  a  result 
of  the  recent  invasion  of  Kuwait,  and  for 
peacekeeping  activities  and  for  international 
disaster  assistance  in  the  region,  there  is  ap- 
propriated from  the  Defense  Cooperation  Ac- 
count. $235,500,000.  to  be  derived  only  trom 
the  interest  payments  deposited  to  the  credit 
of  such  account,  which  shall  be  available 
only  for  transfer  by  the  Secretary  of  Defense 
to  "International  Disaster  Assistance",  "Mi- 
gration and  Refugee  Assistance",  "United 
States  Emergency  Refugee  and  Migration 
Assistance",  and  "Contributions  to  Inter- 
national Peacekeeping  Activities",  as  fol- 
lows: 

FUNDS  APPROPRIATED  TO  THE 

PRESIDENT 
Bilateral  Economic  Assistance 
international  disaster  assistance 
(transfer  of  fiwds) 
For    an    additional    amount    for    "Inter- 
national Disaster  Assistance",  $67,000,000.  to 
remain  available  until  expended. 

DEPARTMENT  OF  STATE 
Migration  and  refugee  assistance 
(transfer  of  funds) 
For  an  additional  amount  for  "Migration 
and    Refugee    Assistance",    $75,000,000:    Pro- 
vided. That  in  addition  to  amounts  otherwise 
available  for  such  purposes,  up  to  $250,000  of 
the  funds  appropriated  under  this  heading 
may  be  made  available  for  the  administra- 
tive expenses  of  the  Office  of  Refugee  Pro- 
grams of  the  Department  of  State:  Provided 
further.   That   funds  made   available   under 
this   heading   shall   remain   available   until 
September  30,  1992. 

UNrrED  States  Emergency  Refugee  and 

Migration  assistance  Fund 

(transfer  of  funds) 

For  an  additional  amount  for  the  "United 

States   Emergency    Refugee   and    Migration 

Assistance    Fund",    $68,000,000,     to    remain 

available  until  expended:  Provided,  That  the 

funds  made  available  under  this  heading  are 

appropriated  notwithstanding  the  provisions 

contained  in  section  2(c)(2)  of  the  Migration 

and   Refugee   Assistance   Act   of  1962   that 

would  limit  the  amount  of  funds  that  could 

be  appropriated  for  this  purpose. 

international  organizations  and 

Conferences 
contributions  to  international 
peacekeeping  acmtties 
(transfer  of  funds) 
For  an  additional  amount  for  "Contribu- 
tions to  international  peacekeeping  activi- 
ties ",  $25,500,000,  to  remain  available  until 
September  30,  1992. 

General  Provisions— Chapter  n 
Sec.  201.  The  authority  provided  in  this 
chapter  to  transfer  funds  from  the  Defense 
Cooperation  Account  is  in  addition  to  any 
other  transfer  authority  contained  in  any 
other  Act  making  appropriations  for  fiscal 
year  1991. 


Sec.  202.  Funds  transferred  or  otherwise 
made  available  pursuant  to  this  Act  may  be 
made  available  notwithstanding  any  provi- 
sion of  law  that  restricts  assistance  to  par- 
ticular countries. 

Sec.  203.  Funds  transferred  pursuant  to 
this  chapter  for  International  Disaster  As- 
sistance and  the  United  States  i£mergency 
Refugee  and  Migration  Assistance  Fund  may 
also  be  used  to  replenish  appropriations  ac- 
counts ft*om  which  assistance  was  provided 
prior  to  the  enactment  of  this  Act. 

Sec.  204.  Amounts  obligated  for  fiscal  year 
1991  under  the  authority  of  section  492(b)  of 
the  Foreign  Assistance  Act  of  1961  to  provide 
inteniational  disaster  assistance  In  (X)nnec- 
tion  with  the  Persian  Gulf  crisis  shall  not  be 
counted  against  the  ceiling  llmiution  of 
such  section. 

Sec.  205.  The  value  of  any  defense  articles, 
defense  services,  and  military  education  and 
training  authorized  as  of  April  20,  1991,  to  l>e 
drawn  down  by  the  President  under  the  au- 
thority of  section  506(a)(2)  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  be  counted 
against  the  ceiling  limitation  of  such  sec- 
tion. 

Sec.  206.  Funds  made  available  under  this 
chapter  may  be  made  available  notwith- 
standing section  10  of  Public  Law  91-672  and 
section  15(a)  of  the  State  Department  Basic 
Authorities  Act  of  1956. 

MOTION  OFFERED  BY  MR.  WHTTTEN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHTTTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: 
CHAPTERII 
DEPARTMENT  OF  STATE 
Defense  Cooperation  account 

For  a  portion  of  the  expenses  associated 
with  Operation  Desert  Storm  and  the  provi- 
sion of  emergency  assistance,  pursuant  to 
section  251(b)(2)(D)(l)  of  Public  Law  99-177,  as 
amended,  for  refugees  and  displaced  persons 
in  and  around  Iraq  as  a  result  of  the  recent 
invasion  of  Kuwait,  and  for  peacekeeping  ac- 
tivities and  for  international  disaster  assist^- 
ance  in  the  regrion,  there  is  appropriated 
from  the  Defense  Cooperation  Account, 
$235,500,000,  to  be  derived  from  any  contribu- 
tions of  foreign  governments  and/or  interest 
payments  deposited  to  the  credit  of  such  ac- 
count, which  shall  be  available  only  for 
transfer  by  the  Secretary  of  Defense  to 
"International  Disaster  Assistance".  "Mi- 
gration and  Refugee  Assistance".  "United 
States  Emergency  Refugee  and  Migration 
Assistance",  and  "Contributions  to  Inter- 
national Peacekeeping  Activities",  as  fol- 
lows: 

FUNDS  APPROPRIATED  TO  THE 

PRESIDENT 

Bilateral  Economic  Assistance 

international  disaster  assistance 

(transfer  of  fiwds) 

For  an  additional  amount  for  "Inter- 
national Disaster  Assistance".  $67,000,000.  to 
remain  available  until  expended:  Provided, 
That  in  addition  to  amounts  otherwise  avail- 
able for  such  purposes,  up  to  $200,000  of  the 
funds  appropriated  under  this  heading  may 
be  made  available  for  the  purpose  of  paying 
administrative  expenses  of  the  Agency  for 
International  Development  in  connection 
with  carrying  out  its  functions  under  this 
heading. 
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DEPARTMENT  OF  STATE 
Migration  and  Rsfuoee  assistance 
(transfer  of  funds) 
For  an  addlUonAl  amount  for  "Migration 
and   Refugree   Assistance".    S75.000,000:    Pro- 
vided, That  In  addition  to  amounts  otherwise 
available  for  such  purposes,  up  to  S250.000  of 
the  funds  appropriated  under  this  heading: 
may  be  made  available  for  the  adn^inistra- 
tive  expenses  of  the  Office  of  Refugree  Pro- 
grams of  the  Department  of  State:  Provided 
further,   That   funds   made   available   under 
this  heading:   shall   remain   available   until 
September  30.  1992. 
UNrrED  States  Emergency  Refugee  and 
Migration  assistance  Fund 
(transfer  of  funds) 
For  an  additional  amount  for  the  "United 
States   Emergency    Refugree   and    Migration 
Assistance    Fund".    S68.000.000.     to    remain 
available    until    expended:    Provided.    That 
funds  made  available  under  this  heading  are 
appropriated  notwithstanding  the  provisions 
contained  in  section  2(c)(2)  of  the  Migration 
and   Refugee   Assistance   Act   of   1962   that 
would  limit  the  amount  of  funds  that  could 
be  appropriated  for  this  purpose. 

International  Organizations  and 
Conferences 

contributions  to  international 

peacekeeping  ACTIVrriES 

(TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Contribu- 
tions to  international  peacekeeping  activi- 
ties". S26.00O.0O0.  to  remain  available  until 
September  30.  1992. 

GENERAL  Provisions— Chapter  n 

Sec.  201.  The  authority  provided  in  this 
chapter  to  transfer  funds  from  the  Defense 
C(x>peration  Account  is  in  addition  to  any 
other  transfer  authority  contained  in  any 
other  Act  making  appropriations  for  fiscal 
year  1991. 

Sec.  202.  Funds  transferred  or  otherwise 
made  available  pursuant  to  this  Act  may  be 
made  available  notwithstanding  any  provi- 
sion of  law  that  restricts  assistance  to  par- 
ticular countries. 

Sec.  203.  Funds  transferred  pursuant  to 
this  chapter  for  International  Disaster  As- 
sistance and  the  United  States  Emergency 
Refugee  and  Migration  Assistance  Fund  may 
be  used  for  any, of  the  purposes  for  which 
funds  are  authorized  under  those  accounts 
and  may  also  be  used  to  replenish  appropria- 
tions accounts  from  which  assistance  was 
provided  prior  to  the  enactment  of  this  Act. 
notwithstanding  any  other  provision  of  this 
or  any  other  Act. 

Sec.  204.  Amounts  obligated  for  fiscal  year 
1991  under  the  authority  of  section  492(b)  of 
the  Forelgm  Assistance  Act  of  1961  to  provide 
international  disaster  assistance  in  connec- 
tion with  the  Persian  Gulf  crisis  shall  not  be 
counted  against  the  celling  limiutlon  of 
such  section. 

Sec.  205.  The  value  of  any  defense  articles. 
defense  services,  and  military  education  and 
training  authorized  as  of  April  20.  1991.  to  be 
drawn  down  by  the  President  under  the  au- 
thority of  section  506(a)(2)  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  be  counted 
against  the  ceiling  limitation  of  such  sec- 
tion. 

Sec.  206.  Funds  made  available  under  this 
chapter  may  be  made  available  notwith- 
standing section  10  of  Public  Law  91-672  and 
section  15<a)  of  the  State  Department  Basic 
Authorities  Act  of  1956. 

Sec.  207.  None  of  the  funds  appropriated  by 
the  Foreign  Operations.  Export  Financing. 


and  Related  Programs  Appropriations  Act, 
1991  (Public  Law  101-513),  under  the  heading 
"Economic  Support  Fund",  that  were  allo- 
cated for  Pakistan  may  be  made  available 
for  assistance  for  another  country  or  purpose 
unless  notification  is  provided  in  accordance 
with  the  regular  notKlcatlon  procedures  of 
the  Committees  on  Appropriations. 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  3:  Pag'e  10.  after 
line  15.  Insert: 

CHAPTER  IV 
DEPARTMENT  OF  COMMERCE 
International  Trade  administration 
operations  and  administration 
Of  the  funds  appropriated  under  this  head- 
ing In  Public  Law  101-515  and  Public  Law 
102-27.  S159.325.000  shall  be  available  to  carry 
out    export    promotion    programs    notwith- 
standing the  provisions  of  section  201  of  Pub- 
lic Law  99-64. 

THE  JUDICIARY 
COURTS  OF  Appeals.  District  CointTS  and 
Other  Judicial  Services 
Salaries  and  Expenses 
(rescission) 
Of  the  funds  appropriated  under  this  head- 
ing in  Public  Law  101-515.  $8,262,000  is  hereby 
rescinded. 

Defender  Services 
For  an  additional   amount  for  "Defender 
Services".    S8.000.000.    to    remain    available 
until  expended. 

MOTION  OFFERED  BY  MR.  WKFTTEN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHTTTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from   Mississippi   (Mr. 

WHTTTEN). 

The  motion  was  agreed  to. 
a  1820 

The  SPEAKER  pro  tempore  (Mr. 
VOLKMER).  The  Clerk  will  designate  the 
last  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7:  Page  11.  line  2, 
strike  out  lare  off  budget.!  and  insert:  are 
within  the  limits  of  the  Budget  Enforcement 
Act  of  1990. 

Sec.  503.  Notwithstanding  any  other  provi- 
sion of  law.  not  to  exceed  15  per  centum  of 
the  funds  made  available  for  any  title  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  by  the  Rural  Development, 
Agriculture,  and  Related  Agencies  Appro- 
priations Act,  1991,  may  be  used  for  purposes 


of  title  n  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHTTTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Sec.  503.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  may  accept 
burdensbaring  contributions  In  the  form  of 
money  from  the  Republic  of  Korea  for  the 
costs  of  local  national  employees  of  the  De- 
partment of  Defense  to  be  credited  to  De- 
partment of  Defense  operation  and  mainte- 
nance appropriations  available  for  the  sala- 
ries and  benefits  of  such  Korean  national  em- 
ployees to  be  merged  with  and  to  be  avail- 
able for  the  same  puriwses  and  time  period 
as  those  appropriations  to  which  credited: 
Provided.  That  not  later  than  October  31. 
1991,  the  Secretary  of  Defense  shall  submit  a 
report  on  the  contributions  accepted  by  the 
Secretary  under  this  provision. 

Mr.  MCDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
WHTTTEN]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


PERSONAL  EXPLANATION 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
because  by  just  moments  I  missed  the 
last  vote  which  was  cast  in  this  House 
on  the  conference  report  on  H.R.  2251, 
the  dire  emergency  supplemental  ap- 
propriation. 

I  missed  it,  Mr.  Speaker,  because  I 
was  over  on  the  Senate  side  testifying 
before  the  Base  Closing  and  Consolida- 
tion Commission  on  behalf  of  White 
Oak  Naval  Warfare  Center.  If  I  had 
been  here,  I  would  have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.  BALLENGER.  Mr.  Speaker,  I  missed  the 
rollcall  vote  on  the  conference  report  to  H.R. 
2251.  making  supptemental  appropriations  for 
Kurdish  refugees.  I  would  like  the  Record  to 
show  that  had  I  been  present,  I  woukj  have 
voted  "aye"  on  rolk:all  No.  1 1 3. 


AMENDMENTS  WITH  RESPECT  TO 
VETERANS  PROGRAMS  FOR 
HOUSING  AND  MEMORIAL  AF- 
FAIRS 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
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the  Speaker's  table  the  bill  (H.R.  232) 
to  amend  title  38,  United  States  Code, 
with  respect  to  veterans  programs  for 
housing  and  memorial  affairs,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Sen- 
ate amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Senate  amendments: 

Page  2,  line  1.  strike  out  [fiscal  year]  and 
insert:  September  30, 

Page  2,  lines  4  and  5,  strike  out  [in  fiscal 
year  1991  and  continuing  thereafter,]  and  in- 
sert: on  Cfctober  1, 1990, 

Page  2,  line  8,  strike  out  [recourse]  and  in- 
sert: recourse. 

Page  2,  line  21,  strike  out  [1991]  and  insert: 
1992 

Page  2,  line  24,  strike  out  [1991]  and  insert: 
1992 

Page  2,  after  line  24,  insert: 

(c)  Report  Relating  to  appraisal  Re- 
view.—Section  1831(f)  of  such  title  is  further 
amended  by  adding  at  the  end  the  follouHng 
new  paragraphs: 

"(4)  Not  later  than  April  30  of  each  year  fol- 
lowing a  year  in  which  the  Secretary  authorizes 
lenders  to  determine  reasonable  vaiuc  of  prop- 
erty under  this  subsection,  the  Secretary  shall 
submit  to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representatives  a 
report  relating  to  the  exercise  of  that  authority 
during  the  year  in  which  the  authority  was  ex- 
ercised. 

"(5)  A  report  submitted  pursuant  to  para- 
graph (4)  of  this  subsection  shall  include,  for 
the  period  covered  by  each  report— 

"(A)  the  number  and  value  of  loans  made  by 
lenders  exercising  the  authority  of  this  sub- 
section: 

"(B)  the  number  and  value  of  such  loans  re- 
viewed by  the  appraisal-review  monitors  re- 
ferred to  in  paragraph  (2)  of  this  subsection: 

"(C)  the  number  and  value  of  loans  made 
under  this  subsection  of  which  the  Secretary  re- 
ceived notification  of  default: 

"(D)  the  amount  of  guaranty  paid  by  the  Sec- 
retary to  such  lenders  by  reason  of  defaults  on 
loans  as  to  which  reasonable  value  was  deter- 
mined under  this  subsection:  and 

"(E)  such  recommendations  as  the  Secretary 
considers  appropriate  to  improve  the  exercise  of 
the  authority  provided  for  in  this  subsection 
and  to  protect  the  interests  of  the  United 
States.". 

Page  3,  lines  13  and  14,  strike  out  [for  or 
receipts  of  Federal]  and  insert:  for,  or  receipts 
of,  Federal 

Page  5,  line  5,  strike  out  [1991]  and  insert: 
1992 

Ptige  7,  line  17,  strike  out  [paragraph]  and 
insert:  subsection 

Page  13,  line  5,  strike  out  [when]  and  in- 
sert: on  the  date 

Page  13,  line  16,  strike  out  [revolving  fund) 
and  insert:  special  account  referred  to  in  sub- 
section (c) 

Page  13,  lines  21  and  22,  strike  out  [and 
veterans  in  compensated  work-therapy  pro- 
grams] 

Page  13,  line  24,  strike  out  [acquire]  and 
insert:  in  acquiring 

Page  16.  after  line  20.  Insert: 

SBC.  U.  AVTHORUr  OF  THB  SBCSETAKY  OF  VST- 
BRANS  AFFAIRS  TO  CARRY  OUT 
SFBOFIBD  ADIONISTRATIVB  RBOR- 
OANOATION. 

(a)  AVTHORTTY  FOR  ADMINISTRATIVE  REORGA- 
NIZATION.—The  Secretary  of  Veterans  Affairs 
may  carry  out  the  administrative  reorganization 
described  in  stibsection  (b)  without  regard  to 
section  210(b)(2)  of  title  38.  United  States  Code. 


(b)  Specified  Reorganization.— Subsection 
(a)  applies  to  the  organizational  realignment  of 
management  responsibility  for  the  Department 
of  Veterans  Affairs  Data  Processing  Centers,  to- 
gether u>ith  the  corresponding  organizatioruil  re- 
alignment of  associated  Information  Resources 
Management  operational  components  and  func- 
tions within  the  Department  of  Veterans  Affairs 
central  office,  as  such  realignment  was  de- 
scribed in  the  detailed  plan  and  justification 
submitted  by  the  Secretary  of  Veterans  Affairs 
in  January  4,  1991,  letters  to  the  Chairmen  of 
the  Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  the  House  of  Representatives. 

SBC.  tS.  AMKNDMBNTS  TO  LAWS  TO  RKFLBCT  THB 
CONVatSION  OF  THB  VBTBRAffS' AD- 
MINISTRATION TO  THB  DBPART- 
MBNT  OF  VBTBRANS  AFFAIRS. 

(a)  Laws  Codified  in  Title  2,  U.S.C— Sec- 
tion 255  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (2  U.S.C.  905)  is 
amended  by  striking  out  the  last  two  items  in 
subsection  (g)(2)  and  inserting  in  lieu  thereof 
the  following: 

"Department  of  Veterans  Affairs,  Loan  guar- 
anty revolving  fund  (36-4025-0-3-704):  and 

"Department  of  Veterans  Affairs,  Service- 
men's group  life  insurance  fund  (36-4009-0-3- 
701).". 

(b)  TITLE  5,  U.S.C.— 

(1)  The  following  sections  of  title  5.  United 
States  Code,  are  amended  by  striking  out  "Vet- 
erans' Administration"  and  inserting  in  lieu 
thereof  "Department  of  Veterans  Affairs":  sec- 
tions 2108(2),  5102(c)(14),  5342(a)(2)(C). 
7103(a)(3),  8101(20),  8116(a)(3),  8311(2)(A),  and 
8311  (3)(  A). 

(2)  The  following  sections  of  such  title  are 
amended  by  striking  out  "Department  of  Medi- 
cine and  Surgery.  Veterans'  Administration" 
and  inserting  in  lieu  thereof  "Veterans  Health 
Administration  of  the  Department  of  Veterans 
Affairs":  sections  4301(2)(C).  5102(c)(3),  and 
6301(2)(B)(v). 

(3)  Section  5355  of  such  title  is  amended  by 
striking  out  "Administrator  of  Veterans'  Af- 
fairs" and  inserting  in  lieu  thereof  "Secretary 
of  Veterans  Affairs". 

(4)  Section  8339(g)  of  such  title  is  amended  by 
striking  out  "Veterans'  Administration  pension 
or  compensation"  in  the  second  and  third  sen- 
tences and  inserting  in  lieu  thereof  "pension  or 
compensation  from  the  Department  of  Veterans 
Affairs". 

(5)  Section  8347(m)(2)  of  such  title  is  amended 
by  striking  out  "Administrator"  and  inserting 
in  lieu  thereof  "Secretary". 

(6)  Section  503  of  the  Supplemental  Appropria- 
tions Act,  1987  (5  U.S.C.  7301  note),  is  amended 
by  striking  out  "Veterans'  Administration"  in 
subsection  (a)(2)(I)  and  inserting  in  lieu  thereof 
"Department  of  Veterans  Affairs". 

(c)  Laws  Codified  in  Title  7,  U.S.C.— Section 
202  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446a)  is  amended  by  striking  out  "Adminis- 
trator of  Veterans'  Affairs"  in  the  matter  pre- 
ceding subsection  (a),  in  subsection  (a),  and  in 
subsection  (c)  and  inserting  in  lieu  thereof  "Sec- 
retary of  Veterans  Affairs". 

(d)  Laws  Codified  in  Title  12,  UJS.C— 

(1)  Section  912  of  the  Housing  and  Urban  De- 
velopment Act  of  1970  (12  U.S.C.  1709-2)  is 
amended  by  striking  out  "Veterans'  Administra- 
tion" both  places  it  appears  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "Department  of 
Veterans  Affairs". 

(2)  The  National  Housing  Act  (12  U.S.C.  1701 
et  seg.)  is  amended — 

(A)  by  striking  out  "Veterans'  Administra- 
tion" in  subsection  (c)(2)(D)  of  section  302  (12 
U.S.C.  1717)  and  inserting  in  lieu  thereof  "De- 
partment of  Veterans  Affairs":  and 

(B)  by  striking  out  "Administrator  of  Veter- 
ans' Affairs"  in  section  512  (12  U.S.C.  1731a) 
and  inserting  in  lieu  thereof  "Secretary  of  Vet- 
erans Affairs". 


(3)  Section  107  of  the  Housing  and  Urban  De- 
velopment Act  of  1965  (12  U.S.C.  1735g)  U 
amended — 

(A)  by  striking  out  "Administrator  of  Veter- 
ans' Affairs"  in  subsection  (a)(2)(B)  arut  insert- 
ing in  lieu  thereof  "Secretary  of  Veterans  Af- 
fairs": and 

(B)  by  striking  out  "Administrator  of  Veter- 
ans' Affairs"  both  places  it  appears  in  sub- 
section (e)  arui  inserting  in  lieu  thereof  "Sec- 
retary of  Veterans  Affairs". 

(4)  Section  8  of  the  Real  Estate  SetUement 
Procedures  Act  of  1974  (12  U.S.C.  2607)  is 
amended  by  striking  out  "Administrator  of  Vet- 
erans' Affairs"  in  subsection  (c)(5)  and  inserting 
in  lieu  thereof  "Secretary  of  Veterans  Affairs". 

(e)  Laws  Codified  in  Title  IS.  U.S.C.— Sec- 
tion 718  of  the  Business  Opportunity  Develop- 
ment Reform  Act  of  1988  (Public  Law  100-656;  15 
U.S.C.  644  note)  is  amended  by  striking  out 
"Veterans  Administration"  in  subsection  (b)(10) 
and  inserting  in  lieu  thereof  "Department  of 
Veterans  Affairs". 

(f)  Title  18,  U.S.C— 

(1)  Section  289  of  title  18,  United  States  Code, 
is  amended  by  striking  out  " Administrator  of 
Veterans'  Affairs"  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs". 

(2)  Section  lllk  of  such  title  is  amended  by 
striking  out  "Veterans'  Administration"  and  in- 
serting in  lieu  thereof  "Department  of  Veterans 
Affairs". 

(g)  Laws  Codified  in  Title  20,  US.C.—The 
Higher  Education  Act  of  1965  (20  U.S.C.  1001  et 
seq.)  is  amended  as  follows: 

(1)  The  following  provisions  are  amended  by 
striking  out  "Veterans'  Administration"  and  in- 
serting in  lieu  thereof  "Departrrtent  of  Veterans 
Affairs": 

(A)  Subsection  (a)(1)(E)  of  section  131  (20 
U.S.C.  1017). 

(B)  Subsection  (d)(1)(C)  of  section  411B  (20 
U.S.C.  1070an2). 

(C)  Subsection  (c)(1)(C)  of  section  4UC  (20 
U.S.C.  1070ar^). 

(D)  Subsection  (c)(1)(C)  of  section  411D  (20 
U.S.C.  1070ar4). 

(2)  Section  420A  (20  U.S.C.  1070e-l)  is  amend- 
ed— 

(A)  in  subsection  (b)(2)(B).  by  striking  out 
"Administrator  of  Veterans'  Affairs"  and  insert- 
ing in  lieu  thereof  "Secretary  of  Veterans  Af- 
fairs": 

(B)  in  subsection  (c)(2}— 

(i)  by  striking  out  "Administrator  of  Veterans' 
Affairs  (hereinafter  referred  to  as  the  'Adminis- 
trator')" and  inserting  in  lieu  thereof  "Sec- 
retary of  Veterans  Affairs":  arui 

(ii)  by  striking  out  "Administrator"  each  of 
the  three  succeeding  places  in  which  it  appears 
and  inserting  in  lieu  thereof  "Secretary  of  Vet- 
erans Affairs":  and 

(C)  in  subsection  (d),  by  striking  out  "Veter- 
ans' Administration"  arui  "the  Administrator" 
and  inserting  in  lieu  thereof  "Secretary  of  Vet- 
erans Affairs"  in  both  instaruxs. 

(h)  References  in  Title  22,  U.S.C.— 

(1)  Laws  codified  in  title  22.— Section  106  of 
the  Mutual  Educatioruil  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  2456)  is  amended  by  strik- 
ing out  "Veterans'  Administration"  in  sub- 
section (a)(1)  and  inserting  in  lieu  thereof  "De- 
partment of  Veterans  Affairs". 

(2)  Reference  pursuant  to  law  codified  in 
title  22.— Any  reference  to  the  Veterans'  Ad- 
ministration in  any  regulation  prescribed  or  Ex- 
ecutive order  issued  pursuant  to  section  827(a) 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4067(a))  shall  be  deemed  to  be  a  reference  to  the 
Department  of  Veterans  Affairs. 

(i)  Laws  Codified  in  Title  24,  U.S.C.— 
(1)   The  Naval   Appropriation  Act,   1946  (59 
Stat.  XI  et  seq.),  is  amended  in  the  first  proviso 
in   the  fourth  paragraph   under   the   heading 
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•'BUREAU  OF  SUPPUES  AND  ACCOUNTS" 

(24  U.S.C.  16a:  59  Stat.  208)  by  striking  out 
"United  States  Veterans  Administration"  and 
inserting  in  lieu  thereof  "Department  of  Veter- 
ans Affairs". 

<2)  Section  2  of  the  Act  of  March  22.  J906  (24 
U.S.C.  152).  is  amended— 

(A)  by  strilcing  out  "Board  of  Managers  of  the 
National  Home  for  Disabled  Volunteer  Soldiers" 
arui  inserting  in  lieu  thereof  "Secretary  of  Vet- 
erans Affairs";  and 

(B)  by  striJcing  out  "as  they  may  deem  nec- 
essary" and  inserting  in  lieu  thereof  "as  the 
Secretary  may  consider  necessary". 

(i)  Laws  Codified  in  Title  25.  U.S.C.— 

(1)  The  Act  of  February  25.  1933  (25  U.S.C.  14). 
i»  amended — 

(A)  by  strilcing  out  "Veterans'  Administra- 
tion" and  inserting  in  lieu  thereof  "Department 
Of  Veterans  Affairs":  and 

(B)  by  striking  out  "Administrator  of  Veter- 
ans' Affairs"  and  inserting  in  lieu  thereof  "Sec- 
retary of  Veterans  Affairs". 

(2)  Section  716  of  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1690f)  is  amended— 

(A)  by  striking  out  "Veterans'  Administra- 
tion" and  inserting  in  lieu  thereof  "Department 
of  Veterans  Affairs"  in  each  of  the  following 
subsections:  subsections  (a),  (b)(3).  (b)(4).  (b)(6). 
(cHl)(A).  and  (c)(1)(B); 

(B)  in  stibsection  (c)(1).  by  striking  out  "With- 
in 30  days"  and  all  that  follows  through  "di- 
rected to"  and  inserting  in  lieu  thereof  "Not 
later  than  December  23.  I9S8,  the  Director  of  the 
Indian  Health  Service  and  the  Secretary  of  Vet- 
erans Affairs  shall";  and 

(C)  in  subsection  (c)(2).  by  striking  out  "Not 
later  than"  and  all  that  follows  through 
"shall"  and  inserting  in  lieu  thereof  "Not  later 
than  November  23,  1990.  the  Secretary  and  the 
Secretary  of  Veterans  Affairs  shall". 

(k)  Laws  Codified  /,v  Title  29.  U.S.C.— 

(1)  The  Rehalnlitation  Act  of  1973  (29  U.S.C. 
701  et  seq.)  is  amended — 

(A)  by  striking  out  "Veterans'  Administra- 
tion" in  the  following  provisions  and  \nserting 
in  lieu  thereof  "Department  of  Veterans  Af- 
fairs": subsection  (a)(ll)  of  section  101  (29 
U.S.C.  721).  subsection  (i)(2)  of  section  202  (29 
U.S.C.  761a),  and  subsection  (a)(l)(B)(ii)  of  sec- 
tion 502  (29  U.S.C.  792);  and 

(B)  by  striking  out  "Administrator  of  Veter- 
ans' Affairs"  in  the  following  provisions  and  in- 
serting in  lieu  thereof  "Secretary  of  Veterans 
Affairs":  subsection  (a)(1)  of  section  203  (29 
U.S.C.  761b)  and  subsection  (a)  of  section  501  (29 
U.S.C.  791). 

(2)  The  Job  Training  Partnership  Act  (29 
U,S.C.  1501  et  seq.)  is  amended— 

(A)  6v  striking  out  "Veterans'  Administra- 
Oon"  in  paragraph  (27)(B)  of  section  4  (29 
U.S.C.  1503)  and  inserting  in  lieu  thereof  "Sec- 
retary of  Veterans  Affairs"; 

(B)  by  striking  out  "Veterans'  Administration 
programs  "  in  subsection  (c)(10)  of  section  121  (29 
U.S.C.  1531)  and  inserting  in  lieu  thereof  "pro- 
gram* of  the  Department  of  Veterans  /if fairs"; 
and 

(C)  by  striking  out  ""Administrator  of  Veter- 
ans' Affairs"  in  subsection  (b)(2)(B)  of  section 
441  (29  U.S.C.  1721)  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs". 

a)  Tttle  31.  U.S.C— Title  31.  United  States 
Code,  it  amended  as  follows: 

(1)  Paragraphs  (45),  (74),  (82).  and  (83)  of  sec- 
tion 1321(a)  are  amended  by  striking  out  ""Veter- 
ans' Administration"  arui  inserting  in  lieu 
thereof  "Department  of  Veterans  Affairs". 

(2)  Section  3329(c)(1)  is  amended— 

(A)  by  striking  out  ""Administrator  of  Veter- 
ans' Affairs"  arui  inserting  in  lieu  thereof  "Sec- 
retary of  Veterans  Affairs";  aiul 

(B)  by  stri)cing  out  "laws  carried  out  by  the 
Administrator"  and   inserting  in   lieu   thereof 


"laws  administered  by  the  Secretary  of  Veterans 
Affairs". 
(3)  Section  3330  is  amended— 

(A)  by  striking  out  ""Administrator  of  Veter- 
ans' Affairs"  in  subsection  (a)(1)(B)  and  insert- 
ing in  lieu  thereof  "Secretary  of  Veterans  Af- 
fairs"; 

(B)  by  striking  out  ""Administrator"'  in  sub- 
sections (a)(2),  (a)(3).  and  (d)(1)(A)  and  insert- 
ing in  lieu  thereof  ""Secretary  of  Veterans  Af- 
fairs"'; and 

(C)  by  striking  out  "laws  carried  out  by  the 
Administrator'"  in  subsections  (b)  and  (c)  arui 
inserting  in  lieu  thereof  ""laws  administered  by 
the  Secretary  of  Veterans  Affairs". 

(4)(A)  The  heading  of  section  3330  is  amended 
to  read  as  follows: 
'§  S330.  Payment  of  Department  of  Veteran* 

Aff(ain  eheckt  for  the  benefit  of  individuals 

in  foreign  eountrie*'. 

(B)  The  item  relating  to  section  3330  in  the 
table  of  sections  at  the  beginning  of  chapter  33 
is  amended  to  read  as  follows: 
"3330.  Payment  of  Department  of  Veterans  Af- 
fairs checks  for  the  benefit  of  in- 
dividuals in  foreign  countries.", 
(m)  Laws  Codified  in  Title  33.  U.S.C— 

(1)  Section  9  of  the  Coast  and  Geodetic  Survey 
Commissioned  Officers'  Act  of  1948  (33  U.S.C. 
853h)  is  amended  by  striking  out  "Veterans"  Ad- 
ministration" in  subsection  (e)(2)  and  inserting 
in  lieu  thereof  "Secretary  of  Veterans  Affairs". 

(2)  The  second  sentence  of  the  second  para- 
graph of  section  16  of  the  Act  of  May  22.  1917  (33 
U.S.C.  857)  is  amended  by  striking  out  "Veter- 
ans' Administration"  and  inserting  in  lieu 
thereof  "Secretary  of  Veterans  Affairs"'. 

(3)  Section  3  of  Public  Law  91-621  (33  U.S.C. 
857-3)  is  amended  by  strilcing  out  ""Veterans' 
Administration"  in  subsection  (a)(1)  and  insert- 
ing in  lieu  thereof  ""Secretary  of  Veterans  Af- 
fairs". 

(n)  Laws  Codified  in  Title  36.  U.S.C— 

(1)  The  Act  of  July  23.  1947  (36  U.S.C.  67  et 
seq.)  is  amended  by  striking  out  "Veterans'  Ad- 
ministration "  in  section  3(2)  (36  U.S.C.  67b(2)) 
and  in  section  9  (36  U.S.C.  67h)  and  inserting  in 
lieu  thereof  "Department  of  Veterans  Affairs". 

(2)  Section  3  of  the  Act  of  June  17,  1932  (36 
U.S.C  90c)  is  amended  by  striking  out  ""United 
States  Veteraris'  Administration"  and  inserting 
in  lieu  thereof  "Department  of  Veterans  Af- 
fairs". 

(3)  Section  3  of  Public  Law  85-761  (36  U.S.C. 
823)  is  amended  by  striking  out  ""Veterans'  Ad- 
ministration" in  subsection  (b)(5)  and  inserting 
in  lieu  thereof  ""Department  of  Veterans  Af- 
fairs"'. 

(4)  Section  15  of  Public  Law  85-769  (36  U.S.C 
865)  is  amended  by  striking  out  "Veterans'  Ad- 
ministration" arui  inserting  in  lieu  thereof  ""De- 
partment of  Veterans  Affairs". 

(5)  Section  9  of  Public  Law  92-93  (36  U.S.C. 
1159)  is  amended  by  striking  out  "Veterans'  Ad- 
ministration" and  inserting  in  lieu  thereof  "De- 
partment of  Veterans  Affairs". 

(6)  Section  3(d)  of  Public  Law  98-314  (36 
U.S.C.  2403(d))  is  amended  by  striking  out  "Vet- 
eraru"  Administration"  and  inserting  in  lieu 
thereof  "Department  of  Veterans  Affairs". 

(7)  Section  3  of  Public  Law  98-584  (36  U.S.C. 
3103)  is  amended  by  striking  out  "Veterans'  Ad- 
ministration Hospitals"  in  paragraph  (3)  and 
inserting  in  lieu  thereof  "medical  facilities  of 
the  Department  of  Veterans  Affairs". 

(8)  Section  3  of  Public  Law  99-172  (36  U.S.C. 
3703)  is  amended  by  striking  out  "Veterans'  Ad- 
ministration" in  paragraph  (5)  and  inserting  in 
lieu  thereof  ""Department  of  Veterans  Affairs". 

(0)  Laws  Codified  in  Title  40.  U.S.C— Sec- 
tion 13  of  the  Public  Buildings  Act  of  1959  (40 
U.S.C.  612)  is  amended  by  striking  out  "Veter- 
ans' Administration  installatioiu"  in  paragraph 


(1)(H)  and  inserting  in  lieu  thereof  "installa- 
tions of  the  Department  of  Veterans  Affairs". 

(p)  Laws  Codified  in  Title  41.  U.S.C— The 
first  section  of  the  Act  of  June  25.  1938  (41 
U.S.C.  46).  commonly  referred  to  as  the  "Wag- 
ner-O'Day  Act",  is  amended  by  striking  out 
"Veterans'  Administration"  in  subsection  (a)(1) 
and  inserting  in  lieu  thereof  "Department  of 
Veterans  Affairs". 

(q)  Laws  Codified  in  Title  42,  U.S.C.— 

(1)  PVBUC  health  service  act.— The  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.)  is 
amended  as  follows: 

(A)  The  following  provisioris  are  amended  by 
striking  out  "Veterans'  Administration"  and  in- 
serting in  lieu  thereof  "Department  of  Veterans 
Affairs": 

(i)  Subsection  (k)(4)(C)  of  section  306  (42 
U.S.C.  242k). 

(ii)  Subsection  (e)(1)  of  section  544  (42  U.S.C. 
290dd-3). 

(Hi)  Subsection  (e)(1)  of  section  548  (42  U.S.C. 
290ee-3). 

(B)  The  following  provisions  are  amended  by 
striking  out  "Administrator  of  Veterans'  Af- 
fairs" and  inserting  in  lieu  thereof  '"Secretary 
of  Veterans  Affairs": 

(i)  Subsection  (c)  of  section  341  (42  U.S.C.  257). 
(ii)  Subsection  (g)  of  section  548  (42  U.S.C. 
290ee-3). 

(C)  Section  212  (42  U.S.C.  213)  is  amended  by 
striking  out  "Veterans'  Administration"  in  sub- 
section (d)  and  inserting  in  lieu  thereof  "Sec- 
retary of  Veterans  Affairs"'. 

(D)  Subsection  (a)(2)(B)  of  section  314  (42 
U.S.C.  246)  is  amended— 

(i)  by  striking  out  "Veterans'  Administration" 
and  inserting  in  lieu  thereof  ""Department  of 
Veterans  Affairs"; 

(ii)  by  striking  out  ""Administrator  of  Veter- 
ans' Affairs"  and  inserting  in  lieu  thereof  "Sec- 
retary of  Veterans  Affairs";  and 

(Hi)  by  striking  out  "such  Administration"" 
and  inserting  in  lieu  thereof  ""stich  Depart- 
ment". 

(E)  Section  485  (42  U.S.C.  287c-2)  is  amended 
by  striking  out  "Chief  Nursing  Officer  of  the 
Veterans'  Administration"  in  subsection 
(b)(2)(A)  and  inserting  in  lieu  thereof  ""chief 
nursing  officer  of  the  Department  of  Veterans 
Affairs". 

(2)  Safe  drinking  water  act  amendments  of 
1986.— Section  109(c)  of  the  Safe  Drinking  Water 
Act  AmendmenU  of  1986  (42  U.S.C  300g-6  note) 
is  amended  by  striking  out  "the  Administrator 
of  the  Veterans'  Administration"  and  inserting 
in  lieu  thereof  "the  Secretary  of  Veterans  Af- 
fairs". 

(3)  Social  security  act.— The  Social  Security 
Act  (42  U.S.C.  301  et  seq.)  is  amended  as  follows: 

(A)  The  following  provisions  are  amended  by 
striking  out  ""Veterans'  Administration"  and  in- 
serting in  lieu  thereof  "Department  of  Veterans 
Affairs"': 

(i)  Subsections  (a)(1)(B)  and  (e)(1)(B)  of  sec- 
tion 217  (42  U.S.C.  417). 

(ii)  Subsection  (b)(5)(A)  of  section  1128  (42 
U.S.C.  I320a-7). 

(i«)  Subsection  (h)(1)  of  section  1814  (42 
U.S.C.  1395f). 

(iv)  The  heading  of  subsection  (h)  of  section 
1814. 

(V)  Subsection  (a)(5)(F)  of  section  1928  (42 
U.S.C.  1396s). 

(B)  The  following  provisions  are  amended  by 
striking  out  ""Veterans'  Administration"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs": 

(i)  Subsection  (h)(iitof  section  228  (42  U.S.C. 
428). 

(u)  Subsection  (f)(2)  of  section  462  (42  U.S.C. 
662). 

(Hi)  Subsection  (a)(1)  of  section  1133  (42  U.S.C. 
1320b-3). 
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(iv)  Subsection  (h)(2)  of  section  1814  (42  U.S.C. 
I395f). 

(C)  Subparagraph  (D)  of  section  202(t)(4)  (42 
U.S.C.  402(t)(4))  U  amended— 

(i)  by  striking  out  "Administrator  of  Veterans' 
Affairs"  and  inserting  in  lieu  thereof  "Secretary 
of  Veterans  Affairs";  and 

(ii)  by  striking  out  "if  the  Administrator" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "Secretary  of  Veterans  Affairs". 

(D)  Subsection  (b)(1)  of  section  217  (42  U.S.C. 
417)  is  amended  by  striking  out  "Veterans'  Ad- 
ministration to  be  payable  by  it"  and  inserting 
in  lieu  thereof  "Secretary  of  Veterans  Affairs  to 
be  payable  by  him". 

(E)  Subsection  (b)(2)  of  section  217  (42  U.S.C. 
417)  is  amended— 

(i)  in  the  first  sentence — 

(I)  by  strilcing  out  "Veterans"  Administration" 
the  first  place  it  appears  and  inserting  in  lieu 
thereof  "Secretary  of  Veterans  Affairs";  and 

(II)  by  striking  out  "the  Veterans'  Adminis- 
tration" the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  "that  Secretary"; 

(ii)  in  the  second  sentence,  by  striking  out 
"Veterans"  Administration"  and  inserting  in 
lieu  thereof  "Secretary  of  Veterans  Affairs"; 

(Hi)  in  the  third  sentence — 

(I)  by  striking  out  "If  the  Veterans'  Adminis- 
tration" and  inserting  in  lieu  thereof  ""If  the 
Secretary  of  Veterans  Affairs";  and 

(II)  by  strilcing  out  "it  shall"  and  inserting  in 
lieu  thereof  "the  Secretary  of  Veterans  Affairs 
shall"; 

(iv)  in  the  fourth  sentence — 

(I)  by  striking  out  "Veterans'  Administration" 
and  inserting  in  lieu  thereof  ""Secretary  of  Vet- 
erans Affairs";  arui 

(II)  by  striking  out  "such  Administration" 
and  inserting  in  lieu  thereof  ""that  Secretary"; 
and 

(V)  in  the  fifth  sentence,  by  striking  out  "Vet- 
erans' Administration"  and  inserting  in  lieu 
thereof  "Secretary  of  Veterans  Affairs". 

(F)  Subsection  (a)(l)(L)  of  section  1866  (42 
U.S.C.  1395cc)  is  amended  by  striking  out  "Ad- 
ministrator of  Veterans'  Affairs"  and  inserting 
in  lieu  thereof  "Secretary  of  Veterans  Affairs". 

(4)  Omnibus  reconciliation  act  of  1980.— 
Section  966  of  the  Omnibus  Reconciliation  Act  of 
1980  (42  U.S.C.  632a)  is  amended— 

(A)  in  subsection  (c)(6) — 

(i)  by  strilcing  out  "Veterans'  Administration" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "Department  of  Veterans  Affairs";  and 

(ii)  by  strilcing  out  ""Administrator  of  Veter- 
ans' Affairs"  and  inserting  in  lieu  thereof  "Sec- 
retary of  Veterans  Affairs";  and 

(B)  in  subsection  (e)(1),  by  striking  out  "Vet- 
erans' Administration"  and  inserting  in  lieu 
thereof  '"Secretary  of  Veterans  Affairs". 

(5)  Housing  act  of  1949.— Section  535  of  the 
Housing  Act  of  1949  (42  U.S.C  1490o)  U  amend- 
ed— 

(A)  in  subsections  (a)  arui  (b),  by  strilcing  out 
"'Administrator  of  Veterans'  Affairs"  and  insert- 
ing in  lieu  thereof  "Secretary  of  Veterans  Af- 
fairs"; and 

(B)  in  subsection  (c),  by  strilcing  out  "Veter- 
ans' Administration"  and  inserting  in  lieu 
thereof  "Department  of  Veterans  Affairs". 

(6)  Lanham  pubuc  war  housing  act.— The 
Act  of  October  14,  1940  (42  U.S.C.  1501  et  seq.), 
popularly  known  cu  the  ""Lanham  Public  War 
Housing  Act",  is  amended  as  follows: 

(A)  Section  601  (42  U.S.C.  1581)  is  amended  by 
striking  out  "Veterans'  Administration"  each 
place  it  appears  in  subsection  (d)(1)  and  insert- 
ing in  lieu  thereof  ""Secretary  of  Veterans  Af- 
fairs". 

(B)  Section  607  (42  U.S.C  1587)  U  amended  by 
striking  out  '"Veterans'  Administration"  in  sub- 
section (b)  and  inserting  in  lieu  thereof  "Sec- 
retary of  Veterans  Affairs". 


(7)  Defense  housing  and  community  paciu- 
TiBS  AND  services  ACT  OF  1951.— The  Defense 
Housing  and  Community  Facilities  arui  Services 
Act  of  1951  is  amended  as  follows: 

(A)  Section  302  (42  U.S.C.  1592a)  U  amended 
by  striking  out  "Veterans'  Administration"  in 
subsections  (a)  arui  (c)  and  inserting  in  lieu 
thereof  ""Secretary  of  Veterans  Af fours". 

(B)  Section  315(h)  (42  U.S.C.  lS92n(h))  is 
amended  by  striking  out  "Veterans'  Administra- 
tion" in  the  last  sentence  and  inserting  in  lieu 
thereof  "Secretary  of  Veterans  Affairs". 

(8)  Public  law  87-693.— The  first  section  of 
Public  Law  87-693  (42  U.S.C.  2651)  is  amended 
by  striking  out  "Veterans'  Administration"  in 
subsection  (c)  and  inserting  in  lieu  thereof  "De- 
partment of  Veterans  Affairs". 

(9)  Older  Americans  act  op  1965.— The  Older 
Americans  Act  of  1965  (42  U.S.C.  3001  et  seq.)  is 
amended  as  follows: 

(A)  Section  207  (42  U.S.C.  3018)  is  amended  by 
striking  out  "Administrator  of  the  Veterans'  Ad- 
ministration" in  subsection  (b)(3)(D)  and  insert- 
ing in  lieu  thereof  "Secretary  of  Veterans  Af- 
fairs". 

(B)  Section  301  (42  U.S.C.  3021)  is  amended  by 
striking  out  "Veterans'  Administration"  in  sub- 
section (b)(2)  and  inserting  in  lieu  thereof  "De- 
partment of  Veterans  Affairs". 

(C)  Section  402  (42  U.S.C.  3030bb)  is  amended 
by  strilcing  out  "Veterans'  Administration"  in 
subsection  (b)  and  iriserting  in  lieu  thereof  "De- 
partment of  Veterans  Affairs". 

(10)  Housing  and  community  development 
amendments  of  1978.— Section  905  of  the  Hous- 
ing and  Community  Development  Amendments 
of  1978  (42  U.S.C.  3541)  is  amended  by  striking 
out  "Administrator  of  Veterans'  Affairs"  each 
place  it  appears  in  stUisection  (b)  and  inserting 
in  lieu  thereof  "Secretary  of  Veterans  Affairs". 

(11)  National  science  and  technology  pol- 
icy, ORGANIZATION,  AND  PRIORITIES  ACT  OF 
1976.— Section  401  of  Natioruil  Science  and  Tech- 
nology Policy,  Organization,  and  Priorities  Act 
of  1976  (42  U.S.C.  6651)  is  amended  by  striking 
out  "Veterans'  Administration"  in  subsection 
(b)  and  inserting  in  lieu  thereof  "Department  of 
Veterans  Affairs". 

(12)  National  energy  conservation  poucy 
ACT.— Section  253  of  the  National  Energy  Con- 
servation Policy  Act  (42  U.S.C.  8232)  is  amended 
by  striking  out  "Administrator  of  Veterans'  Af- 
fairs" in  subsection  (a)  and  inserting  in  Heu 
thereof  "Secretary  of  Veterans  Affairs". 

(13)  Consumer-patient  radiation  health 
AND  safety  act  OF  1981.— The  Consumer-Pa- 
tient Radiation  Health  and  Safety  Act  of  1981 
(42  U.S.C  10001  et  seq.)  is  amended  cu  follows: 

(A)  Section  979  (42  U.S.C.  10004)  U  amended 
by  striking  out  "Administrator  of  Veterans'  Af- 
fairs" in  subs^tions  (a)  arui  (b)  and  inserting  in 
lieu  thereof  ""Secretary  of  Veterans  Affairs". 

(B)  Section  982  (42  U.S.C.  10007)  is  amended 
by  striking  out  "Administrator  of  Veterans'  Af- 
fairs" and  inserting  in  lieu  thereof  "Secretary 
of  Veterans  Affairs". 

(C)  Section  983(b)  (42  U.S.C.  10008(b)>— 

(i)  by  striking  out  "(1)  The  Administrator  of 
Veterans'  Affairs"  and  all  that  follows  through 
"subtitle  38"  and  inserting  in  lieu  thereof  "The 
Secretary  of  Veterans  Affairs,  through  the  Chief 
Medical  Director  of  the  Department  of  Veterans 
Affairs,  shcUl,  to  the  maximum  extent  feasible 
consistent  with  the  responsibilities  of  such  Sec- 
retary and  Chief  Medical  Director  uruier  title 
38"; 

(ii)  by  striking  out  "over  which  the  Adminis- 
trator" and  inserting  in  lieu  thereof  "over 
which  that  Secretary"; 

(in)  by  striking  out  "Administrator"  both 
places  it  appears  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "Secretary  of  Veterans 
Affairs";  and 

(iv)  by  striking  out  paragraphs  (2)  and  (3). 


(14)  Alzheimers's  disease  and  related  de- 
mentias services  research  act  OF  1986.— The 
AUheimers's  Disease  and  Related  Dementias 
Services  Research  Act  of  1986  (42  U.S.C.  11201  et 
seq.)  is  amended  as  follows: 

(A)  Section  911  (42  U.S.C.  11211)  U  amended 
by  striking  out  "Administrator  of  Veterans'  Af- 
fairs (or  the  designee  of  such  Administrator )"  in 
subsection  (a)(ll)  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs  (or  the  designee 
of  such  Secretary) ' '. 

(B)  Section  934  (42  U.S.C.  11261)  is  amended 
by  striking  out  "Veterans'  Administration"  in 
subsection  (b)(1)(A)  arui  inserting  in  lieu  thereof 
"Department  of  Veterans  Affairs". 

(r)  TITLE  44,  U.S.C.—The  text  of  section  503  of 
title  44,  United  States  Code,  is  amended  to  read 
as  follows: 

"(a)  Notwithstanding  section  501  of  this  title, 
the  Secretary  of  Veterans  Affairs  may  use  the 
equipment  described  in  subsection  (b)  for  print- 
ing and  biruiing  that  the  Secretary  ftruis  adxHs- 
cU)le  for  the  use  of  the  Department  of  Veterans 
Affairs. 

"(b)  The  equipment  referred  to  in  subsection 
(a)  is  the  printing  and  binding  equipment  that 
the  various  hospitals  and  homes  of  the  Depart- 
ment of  Veterans  Affairs  use  for  occupational 
therapy.". 

(s)  Title  49,  U.S.C— Section  10723  of  title  49. 
United  States  Code,  is  ameruled  by  striking  out 
"Veterans'  Administration  facility"  in  sub- 
section (a)(l)(B)(i)  and  inserting  in  lieu  thereof 
"facility  of  the  Department  of  Veterans  Af- 
fairs". 

(t)  Laws  Codified  in  Title  SO.  U.S.C  appen- 
dix.—Section  11  of  the  Military  Selective  Service 
Act  (50  U.S.C.  App.  461)  U  amended  by  striking 
out  "Administrator  of  Veterans'  Affairs"  arui 
inserting  in  lieu  thereof  "Secretary  of  Veterans 
Affairs". 

SXa  U.  TECHNICAL  AMENDiOCNTS  TO  TITLE  tS, 
UNITED  STATES  CODE. 

(a)  Chapters  l  and  3  of  Title  38.— Part  I  of 
title  38,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Section  101(21)(C)  is  amended  by  redetig- 
ruiting  subclauses  (a),  (b),  arui  (c)  of  clause  (U) 
as  subclauses  (I),  (II).  and  (III),  respectively. 

(2)  Section  102  is  amended  by  strilcing  out 
"(C)"  before  "For  the  purposes  of  and  insert- 
ing in  lieu  thereof  "(c)". 

(b)  CHAPTERS  11  Through  24  of  title  38.— 
Part  II  of  such  title  is  amended  as  follows: 

(1)  Section  354  is  amended^ 

(A)  by  inserting  a  comma  in  the  section  head- 
ing after  "place";  and 

(B)  by  inserting  "(Public  Law  98-542;  98  Stat. 
2727)"  in  subsection  (a)  before  the  period  at  the 
end. 

(2)  Section  402(d)  is  amended  by  striking  out 
"Secretary  of  the  Department"  arui  inserting  in 
lieu  thereof  "Secretary  of  the  department". 

(3)  Section  412(a)  is  amended  by  striking  out 
"201"  and  inserting  in  lieu  thereof  "401". 

(4)  Section  423  is  amended— 

(A)  by  striking  out  "or  section  321(b)  of  title 
32,"  in  the  first  sentence;  and 

(B)  by  striking  out  "1476(a)  or  321(b)"  in  the 
second  sentence. 

(5)  Section  503(a)  is  amended— 

(A)  in  paragraph  (8),  by  striking  out  "per  cen- 
tum" arui  inserting  in  lieu  thereof  "percent": 
and 

(B)  in  paragraph  (10)(A)— 

(i)  by  striking  out  "Internal  Revenue  Code  of 
1954  (26  U.S.C.  6012(a))"  arui  inserting  in  lieu 
thereof  "Internal  Revenue  Code  of  1996";  and 

(ii)  by  strilcing  out  '"section  143"  arui  inserting 
in  lieu  thereof  "section  7703". 

(6)  Section  508(b)  is  amended  by  striking  out 
"per  centum"  arui  inserting  in  lieu  thereof  "per- 
cent". \ 

(7)  Sections  532(a)  and^MUt^re  amended— 
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(A)  by  striking  out  the  semicolon  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a  pe- 
riod: and 

(B)  tiy  striking  out  the  matter  folloxoing  para- 
graph (2). 

(S)  Section  SOI  is  amended— 

(A)  in  paragraph  (2).  by  striking  out  "any 
veteran  of  the  Indian  Wars,  or": 

(B)  by  striking  out  paragraph  (3); 

(C)  by  redesignating  paragraph  (4)  as  para- 
graph (3): 

(D)  in  paragraph  (6>— 

(i)  by  striking  out  "section  612(f)(I)<A)(i)"  in 
subparagraph  (A)(i)  and  inserting  in  lieu  there- 
of "section  S12(a)(5)(A)":  and 

(ii)  by  striking  out  "section  6I2(f)(l)(A)(ii)"  in 
subparagraph  (B)(i)(ll)  and  inserting  in  lieu 
thereof  "section  612(a)(5)(B)":  and 

(E)  by  transferring  paragraph  (9)  within  such 
section  so  as  to  appear  before  paragraph  (5)  and 
redesignating  such  paragraph  as  paragraph  (4). 

(9)  Section  603  is  amended— 

(A)  by  striking  out  "section"  before  "para- 
graph" in  subsection  (a)(2)(B): 

(B)  by  striking  out  "section  61 2(b)(1)(G)"  in 
subsection  (a)(7)  and  inserting  in  lieu  thereof 
"section  612(b)(1)(F)":  and 

(C)  by  inserting  "(Public  Law  100-322:  102 
Stat.  501)"  in  subsection  (c)  before  the  period  at 
the  end. 

(10)  Section  610(a)(1)(H)  is  amended  by  strik- 
ing out  "the  Spanish- American  War.  the  Mexi- 
can border  period."  and  inserting  in  lieu  thereof 
"the  Mexican  border  period". 

(11)  Section  S12A(b)(l)  is  amended  by  striking 
out  "paragraph  (l)(A)(ii)  of  section  612(f)"  and 
inserting  in  lieu  thereof  "section  612(a)(5)(B)". 

(12)  Section  618(c)(3)  is  amended  by  inserting 
"and"  after  "productivity". 

(13)  Section  620A(f)(l)  is  amended  by  striking 
out  "during  the  period"  before  "beginning  on". 

(14)  Section  628(a)(2)(D)  U  amended  by  strik- 
ing out  "is  (i)"  and  inserting  in  lieu  thereof  "(i) 
U". 

(15)  Section  630(a)  is  amended— 

(A)  by  striking  out  "(1)"  after  "(a)":  and 

(B)  by  redesignating  subparagraph  (A),  clause 
(i),  clause  (ii).  and  subparagraph  (B)  as  para- 
graph (1).  subparagraph  (A),  subparagraph  (B), 
and  paragraph  (2).  respectively. 

(16)  Section  765  is  amended— 

(A)  in  paragraph  (4).  by  redesignating  clauses 
(i)  and  (U)  as  clauses  (A)  and  (B).  respectively: 
and 

(B)  in  each  of  paragraphs  (8)  and  (9).  by  re- 
designating clauses  (a),  (b).  (c).  (d).  and  (e)  as 
clauses  (A).  (B).  (C).  (D).  and  (E).  respectively. 

(17)  Section  770(g)  is  amended  by  striking  out 
"the  Internal  Revenue  Code  of  1954"  in  clause 
(2)  of  the  second  sentence  and  inserting  in  lieu 
thereof  "the  Internal  Revenue  Code  of  19d6". 

(18)  The  text  of  section  774  is  amended  to  read 
at  folloios: 

"(a)  There  is  an  Advisory  Council  on  Service- 
men's Group  Life  Insurance.  The  council  con- 
tisUof— 

"(1)  the  Secretary  of  the  Treasury,  who  is  the 
chairman  of  the  council: 

"(2)  the  Secretary  of  Defense: 

"(3)  the  Secretary  of  Commerce: 
(4)  the  Secretary  of  Health  and  Human  Serv- 
ices: 

"(5)  the  Secretary  of  Transportation:  and 

"(6)  the  Director  of  the  Office  of  Management 
and  Budget. 

Members  of  the  council  shall  serve  without  addi- 
tional compensation. 

"(b)  The  council  shall  meet  at  least  once  a 
year,  or  more  often  at  the  call  of  the  Secretary 
of  Veterans  Affairs.  The  council  shall  review  t?ie 
operations  of  the  Department  under  this  sub- 
chapter and  shall  advise  the  Secretary  on  mat- 
ters of  policy  relating  to  the  Secretary 's  activi- 
ties under  this  subchapter. ". 


(19)  Section  783  is  amended  by  striking  out 
"section  14  of  title  25."  and  inserting  in  lieu 
thereof  "the  Act  of  February  25,  1933  (25  U.S.C. 
14),". 

(20)  Siefion  901(d)  is  amended— 

(A)  by  sitHnng  out  "deems"  and  inserting  in 
lieu  thereof  '\onsiders": 

(B)  by  stsiJnng  out  the  comma  after  "this  sec- 
tion": and 

(C)  by  striking  out  ".  United  States  Code". 

(21)  Section  1004(c)(2)(B)  is  amended  by  strik- 
ing out  "the  date  of  the  enactment  of  the  Veter- 
ans' Benefits  Improvement  and  Health-Care  Au- 
thorization Act  of  1966"  and  inserting  in  lieu 
thereof  "October  28. 1986  ". 

(22)  Section  1010(b)  is  amended  by  striking  out 
"the  military  departments"  and  inserting  in  lieu 
thereof  "each  military  department". 

(c)  CHAfTEKs  30  Through  43  of  Title  38  — 
Part  III  of  such  title  is  amended  as  follows: 

(1)  Section  1415(c)  is  amended  by  striking  out 
"the  date  of  tfie  enactment  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991."  and  inserting  m  lieu  thereof  "No- 
vember 29.  1989.  '. 

(2)  The  item  relating  to  section  1423  in  the 
table  of  sections  at  the  beginning  of  chapter  30 
is  amended  by  striking  out  "chapter"  and  in- 
serting in  lieu  thereof  "subchapter". 

(3)  Section  1504(b)  is  amended  by  striking  out 
"(29  U.S.C.  796)  "  and  inserting  in  lieu  thereof 
"(29  U.S.C.  796a)". 

(4)  Section  1517(a)  is  amended— 

(A)  by  inserting  "(29  U.S.C.  701  et  seq.)"  in 
paragraph  (1)  after  "the  Rehabilitation  Act  of 
1973":  and 

(B)  by  striking  out  the  second  period  at  the 
end  of  paragraph  (2)(C). 

(5)  Section  1521(a)(3)  is  amended  by  inserting 
"and  Training"  after  "Veterans'  Employment". 

(6)  Section  1602(1)(A)  is  amended  by  inserting 
a  comma  after  "January  1.  1977"  the  last  place 
it  appears. 

(7)  Section  1792(a)  is  amended  by  inserting 
"and  Training"  after  "Veterans'  Employment". 

(8)  Section  1812  is  amended — 

(A)  in  subsection  (c)(5).  by  striking  out 
"under  this  section"  and  inserting  in  lieu  there- 
of "for  purposes  specified  in  this  section":  and 

(B)  in  subsection  (I),  by  striking  out  ",  begin- 
ning 12  months  following  October  23.  1970,". 

(9)  Section  2011(2)(B)  is  amended  by  inserting 
a  comma  before  "except  for". 

(10)  Section  2013  is  amended  by  striking  out 
"the  Comprehensive  Employment  and  Training 
Act"  and  inserting  in  lieu  thereof  "the  Job 
Training  Partnership  Act  (29  U.S.C.  1501  et 
seq.)". 

(d)  Chapters  51  Through  61  op  Title  38.— 
Part  IV  of  such  title  (as  in  effect  immediately 
before  the  enactment  of  ttie  Department  of  Vet- 
erans Affairs  Health-Care  Personnel  Act  of  1991) 
is  amended  as  follows: 

(1)  Section  3004  is  amended— 

(A)  by  striking  out  "(1)"  after  "(a)": 

(B)  by  striking  out  "(2)"  and  inserting  in  lieu 
thereof  "(b)": 

(C)  by  striking  out  "paragraph  (I)  of  this  sub- 
section" and  iriserting  in  lieu  thereof  "sub- 
section (a)":  and 

(D)  by  striking  out  "(A)"  and  "(B)"  and  in- 
serting in  lieu  thereof  "(1)"  and  "(2)",  respec- 
tively. 

(2)  Section  3101(d)  is  amended  by  striking  out 
"the  Interruxl  Revenue  Code  of  1954"  and  insert- 
ing in  lieu  thereof  "the  Internal  Revenue  Code 
of  1986". 

(3)  Section  3116  is  amended— 

(A)  by  striking  out  "Within  ninety  days  after 
the  date  of  the  enactment  of  this  section,  the" 
in  subsection  (a)(1)  and  inserting  in  lieu  thereof 
"The": 

(B)  by  striking  out  subsection  (b):  and 

(C)  by  redesignating  subsection  (c)  as  *u/>- 
aection  (b). 


(4)  Section  3305  is  amended— 

(A)  in  subsection  (c),  by  striking  out  "the  date 
of  the  enactment  of  this  section,"  in  paragraphs 
(1)  and  (2)  and  inserting  in  lieu  thereof  "Octo- 
ber 7, 19S0,":  and 

(B)  in  subsection  (d)— 

(i)  in  the  first  sentence  of  paragraph  (1),  by 
striking  out  "Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  section,  the"  and 
inserting  in  lieu  thereof  "The": 

(ii)  in  the  second  sentence  of  paragraph  (1), 
by  striking  out  "such  enactment  date"  and  in- 
serting in  lieu  thereof  "October  7, 1990,": 

(Hi)  in  the  third  sentence  of  paragraph  (1)— 

(I)  by  striking  out  "existing  ":  and 

(II)  by  inserting  "in  existence  on  October  7, 
1980"  after  ""such  programs":  and 

(iv)  in  paragraph  (2),  by  striking  out  "After 
the  date  on  which  such  regulations  are  first  pre- 
scribed, no  activity  shall  be  considered"  and  in- 
serting in  lieu  thereof  "An  activity  may  not  be 
considered". 

(5)(A)  Section  3311  is  amended  to  read  as  fol- 
lows: 

"fSSll.  Authority  to  inue  tubpoemu 

"(a)  For  the  purposes  of  the  laws  adminis- 
tered by  the  Secretary,  the  Secretary,  arid  those 
employees  to  whom  the  Secretary  may  delegate 
such  authority,  to  the  extent  of  the  authority  so 
delegated,  shall  have  the  power  to— 

""(1)  issue  subpoenas  for  and  compel  the  at- 
tendance of  witnesses  within  a  radius  of  100 
miles  from  the  place  of  hearing: 

""(2)  require  the  production  of  books,  papers, 
documents,  and  other  evidence: 

"(3)  take  affidavits  and  administer  oaths  and 
affirmations: 

"'(4)  aid  claimants  in  the  preparation  and 
presentation  of  claims:  and 

"(5)  maJce  investigations  and  examine  wit- 
nesses upon  any  matter  within  the  jurisdiction 
of  the  Department. 

""(b)  Any  person  required  by  such  subpoena  to 
attend  as  a  witness  shall  be  allowed  and  paid 
the  same  fees  and  mileage  as  are  paid  witnesses 
in  the  district  courts  of  the  United  States. ". 

(B)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  57 
is  amended  to  read  as  follows: 
"3311.  Authority  to  issue  subpoenas.". 

(6)(A)  Section  3313  is  amended  by  striking  out 
"subpena"  both  places  it  appears  in  the  text 
and  inserting  in  lieu  "subpoena". 

(B)  The  heading  of  such  section  is  amended  to 
read  as  follows: 

"S  SSIS,  DUobedienee  to  subpoena". 

(C)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  57 
is  amended  to  read  as  follows: 

""3313.  Disobedience  to  subpoena.". 

(7)  Sections  3501  (a),  3502(a),  and  3502(b)  are 
amended  by  striking  out  "not  more  than  $2,000" 
and  inserting  in  lieu  thereof  ""in  accordance 
with  tiUe  18". 

(8)  Section  3503  is  amended— 

(A)  by  adding  at  the  end  of  subsection  (b)  the 
following:  ""An  apportionment  award  under  this 
subsection  may  not  be  made  in  any  case  after 
September  1,  1959.":  and 

(B)  by  striking  out  subsection  (e). 

(9)  Section  3505(c)  u  amended— 

(A)  by  striking  out  ""clauses  (1),"  and  insert- 
ing in  lieu  thereof  ""clauses  (2),": 

(B)  by  striking  out  "'Secretary  of  the  Treas- 
ury, as  may  be"  and  inserting  in  lieu  thereof 
""Secretary  of  Transportation,  as":  and 

(C)  by  striking  out  "clause  (2)  of  subsection 
(b)  of  this  section"  and  inserting  in  lieu  thereof 
"clause  (1)  of  that  subsection". 

(e)  Chapters  71  through  76  of  Title  38.— 
Part  V  of  such  title  (as  in  effect  immediately  be- 
fore the  enactment  of  the  Department  of  Veter- 
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ans  Affairs  Health-Care  Personnel  Act  of  1991) 
is  amended  as  follows: 

(1)  The  tables  of  chapters  before  part  I  and  at 
the  beginning  of  part  V  are  each  amended  by  in- 
serting "United  States  "  before  'Court  of  Veter- 
ans Appeals". 

(2)  Section  4001(a)  is  amended— 

(A)  by  striking  out  "There  shall  be"  and  in- 
serting in  lieu  thereof  "There  is": 

(B)  by  inserting  a  period  after  "Board')":  and 

(C)  by  striking  out  "under  the"ffi.nd  inserting 
in  lieu  thereof  "The  Board  is  undtr  the". 

(3)  Section  4052(a)  and  4061(c)  are  amended  by 
striking  out  "court"  and  inserting  in  lieu  there- 
of "Court". 

(4)  Section  4054  is  amended  by  redesignating 
the  second  subsection  (d)  as  subsection  (e). 

(5)  Section  4092(c)  is  amended  by  striJcing  out 
"United  States  Courts"  and  inserting  in  lieu 
thereof  "United  States  Court". 

(6)  Section  4097(h)(l)(A)(i)  is  amended  by 
striking  out  "subsection  (1)"'  and  inserting  in 
lieu  thereof  '"subsection  (I)". 

(7)  Section  4202  is  amended  by  striking  out 
"section  5  of  title  41"  in  paragraph  (6)  and  in- 
serting in  lieu  thereof  ""section  3709  of  the  Re- 
vised Statutes  (41  U.S.C.  5)". 

(8)  Section  4209  is  amended  by  striking  out 
"child  care"  each  place  it  appears  and  inserting 
in  lieu  thereof  "child-care". 

(9)  Section  4322(d)  is  amended  by  inserting  an 
open  parenthesis  before  "adjusted  in". 

(10)  Section  4331(b)(4)  is  amended  by  striking 
out  "chapter  51"  and  inserting  in  lieu  thereof 
"chapter  53". 

(f)  Chapters  81  Through  85  of  Title  38.- 
Part  VI  of  such  title  (as  in  effect  immediately 
before  the  enactment  of  the  Department  of  Vet- 
erans Affairs  Health-Care  Personnel  Act  of  1991) 
is  amended  as  follows: 

(1)  The  table  of  sections  at  the  beginning  of 
chapter  81  is  amended — 

(A)  by  transferring  the  item  relating  to  section 
5016  (as  added  by  section  205(b)  of  Public  Law 
100-322)  so  as  to  appear  immediately  after  the 
item  relating  to  section  5015:  and 

(B)  by  revising  the  item  relating  to  section 
5035  so  that  the  initial  letter  of  the  last  word  is 
lower  case. 

(2)  Section  5002(d)  is  amended  by  striking  out 
"section  5001"  and  inserting  in  lieu  thereof 
"section  soil". 

(3)  Section  5007(a)(2)(B)  is  amended  by  strik- 
ing out  the  second  comma  before  "are  most  in 
need  of. 

(4)  Section  5011 A  is  amended— 

(A)  by  striking  out  "or  (g)"  in  subsection 
(b)(2)(A):  and 

(B)  by  striking  out  subsection  (d)  and  insert- 
ing in  lieu  thereof  the  following: 

"(d)(1)  The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  shall  jointly  review 
plans  for  the  implementation  of  this  section  not 
less  often  than  annually. 

"(2)  Whenever  a  modification  to  such  plans  is 
agreed  to,  the  Secretaries  shall  jointly  submit  to 
the  Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report  on 
such  modification.  Any  such  report  shall  be  sub- 
mitted within  30  days  after  the  modification  is 
agreed  to. ". 

(5)  Section  5022(a)(3)(A)  is  amended— 

(A)  by  strilcing  out  "State  home"  and  insert- 
ing in  lieu  thereof  "State":  and 

(B)  by  strUting  out  "the  paragraph"  and  in- 
serting in  lieu  thereof  "this  paragraph". 

(6)  Section  5034  is  amended— 

(A)  by  inserting  "'(a)"  before  "Within  six 
months": 

(B)  by  striking  out  "this  section  or  any 
amendment  to  it"  and  inserting  in  lieu  thereof 
"any  amendment  to  this  section":  and 

(C)  by  designating  the  sentence  at  the  end  of 
paragraph  (3)  as  subsection  (b),  realigning  such 


sentence  so  as  to  appear  full  measure  and  in- 
dented, and  striking  out  "such  standards"  at 
the  end  of  such  sentence  and  inserting  in  lieu 
thereof  ""the  standards  prescribed  under  sub- 
section (a)(3)". 

(7)  Section  5035(a)  is  amended  by  striking  out 
"After  regulatioris"  and  all  that  follows 
through  "any  State"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "Any  State". 

(8)  Section  5052  is  amended— 

(A)  by  redesignating  paragraphs  (a),  (b),  and 
(c)  as  paragraphs  (1),  (2),  and  (3),  respectiixly: 
and 

(B)  by  realigning  those  paragraphs  to  be  in- 
dented two  ems. 

(9)  Section  5053  is  amended  by  striking  out 
"hereunder"  at  the  end  of  subsection  (c)  and  in- 
serting in  lieu  thereof  "under  this  section". 

(10)  Section  5070(e)  is  amended  by  striking  out 
"section  5012(a)"  and  inserting  in  lieu  thereof 
""section  5022(a)". 

(11)  Section  5202(b)  is  amended  by  inserting  a 
comma  in  the  second  sentence  before  "namely.". 

(g)  Technical  Amendments  to  Other  Veter- 
ans Statutes.— 

(1)  Effective  as  of  May  20,  1988,  section 
415(b)(5)(C)  of  Public  Law  100-322  (102  Stat.  551) 
is  amended  by  striking  out  "paragraph  (4)"  and 
inserting  in  lieu  thereof  "paragraph  (1)(D)". 

(2)  Effective  as  of  November  18,  1988,  the  first 
quoted  matter  in  section  101(b)  of  Public  Law 
100-687  (102  Stat.  4106)  is  amended  by  inserting 
"the"  after  "benefits  under". 

(3)  Section  502  of  Public  Law  96-128  (93  Stat. 
987)  is  amended  by  striking  out  "Internal  Reve- 
nue Code  of  1954"  in  the  first  sentence  and  the 
last  sentence  and  inserting  in  lieu  thereof  ""In- 
ternal Revenue  Code  of  1986". 

Page  16.  line  21,  strike  out  (12.  TECH- 
NICAL CORRECTIONS.!  and  insert:  15. 
OTHER  TECHNICAL  CORRECTIONS  TO 
TITLE  38.  UNITED  STATES  CODE. 

Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment  be 
considered  as  read  and  printed  in  the 
Rkcord. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 

Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  not  object, 
but  I  do  so  in  order  to  jrield  to  the 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  the  gentleman  from  Mis- 
sissippi [Mr.  MONTGOMERY]  to  explain 
the  amendments  as  they  came  over 
ftom  the  other  body. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
win  the  gentleman  yield? 

Mr.  STUMP.  I  yield  to  the  gentleman 
ft-om  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  as  the  gentleman  will 
recall,  on  February  6  the  House  passed 
H.R.  232,  that  would,  if  enacted,  expand 
VA's  ability  to  provide  housing  and 
health  care  for  homeless  veterans. 

The  Senate  has  proposed  some  minor 
changes  to  the  House-passed  bill  which 
do  not  alter  the  substance  of  the  bill 
that  passed  the  House. 

The  Senate  has  also  incorporated  a 
significant  number  of  technical  and 
conforming  changes  to  title  38  proposed 
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last  year  in  H.R.  5093  and  reported  by 
our  committee. 

Mr.  Speaker,  I  want  to  thank  Mr. 
Robert  Cover  of  the  House  Legislative 
Counsel's  Ofllce  and  the  staff  of  that 
office  for  the  countless  hours  they 
spent  putting  together  the  necessary 
amendments  contained  in  the  bill.  We 
are  very  greatful  for  the  timely  assist- 
ance we  always  get  from  the  legislative 
Counsel's  Office,  and  I  want  to  take  the 
time  to  personally  thank  all  of  the  peo- 
ple who  work  there  for  their  service  to 
our  committee  and  the  House. 

I  urge  my  colleagues  to  support  the 
Senate  amendments. 

Mr.  STUMP.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  rise  in 
support  of  H.R.  232,  as  amended,  a  bill 
to  amend  certain  housing,  homeless, 
and  memorial  affairs  provisions.  This 
bill  unanimously  passed  the  House  on 
February  6,  and  passed  by  the  other 
body  on  May  16. 

Mr.  Speaker,  the  amendment  agreed 
to  by  the  other  body  is  largely  tech- 
nical in  nature  and  updates  the  under- 
lying legislation  to  reflect  current 
events.  The  amendment  extends  provi- 
sions relating  to  default  procedures 
and  appraisals  to  December  31,  1992  and 
adds  a  report  provision.  It  authorizes 
the  Department  of  Veterans  Affairs  to 
reorganize  administrative  responsibil- 
ity as  described  in  a  plan  submitted  by 
the  Secretary  on  January  4.  1991.  Fur- 
ther, it  contains  technical  language  to 
reflect  the  conversion  of  the  Veterans' 
Administration  to  the  Department  of 
Veterans  Affairs. 

With  H.R.  232,  we  hope  to  help  some 
homeless  veterans  develop  the  skills 
necessary  to  live  independently.  It 
builds  on  existing  DVA  programs  by 
providing  therapy  and  work  programs 
in  a  transitional  housing  environment. 
To  help  defray  costs,  residents  would 
be  required  to  pay  rent  monthly. 

H.R.  232  also  contains  provisions  to 
give  the  Secretary  more  flexibility  in 
the  disposition  of  properties  acquired 
through  the  Loan  Guaranty  Program. 

Mr.  Speaker,  this  is  a  compromise 
measure  that  is  the  result  of  many 
hours  of  hard  work.  The  chairman  of 
the  Committee  on  Veterans'  Affairs 
should  be  commended  for  this  leader- 
ship in  moving  this  legislation  prompt- 
ly. I  also  want  to  complement  the 
chairman  of  the  Subcommittee  on 
Housing  and  Memorial  AHairs,  Mr. 
Staooers,  and  the  ranking  member  of 
the  subcommittee,  Mr.  Burton  for 
their  contributions. 

I  urge  my  colleagues  to  support  H.R. 
232,  as  amended,  the  Veterans  Housing 
and  Homeless  Amendments  of  1991. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPELAKER  pro  tempore.  Is  there 
objection  to  the  Initial  request  of  the 
gentleman  from  Mississippi  [Mr.  Mont- 

OOMBRY]? 

There  was  no  objection. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


AMERICA      2000      EXCELLENCE      IN 
EDUCATION  ACT— MESSAGE 

FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  102- 
91) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  followlngr  message 
from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Education  and  Labor  and  ordered  to 
be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  May  22, 
1991.) 


COMMUNICATION  FROM  CHAIRMAN 
OF  THE  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication trom  the  chairman  of  the 
Conamlttee  on  Public  Works  and  Trans- 
portation: 

COMMTTTEE  ON  PUBLIC  WORKS 

AND  Transportation, 
Washington.  DC.  May  21, 1991. 
Hon.  Thomas  S.  Foley. 

Speaker,  House  of  Representatives.  Washington, 
DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1958.  I 
am   transmitting  herewith   the  resolutions 
(originals  plus  one  copy)  approved  today  by 
the  Committee  on  Public  Works  and  Trans- 
portation, as  per  the  attached  listing. 
With  all  good  wishes. 
Sincerely. 

Robert  a.  Roe. 

Chairman. 


COMMUNICATION  FROM  CHAIRMAN 
OF   THE   COMMITTEE   ON   PUBLIC 
WORKS  AND  TRANSPORTATION 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  conrunu- 
nlcation    from    the    chairman    of   the 
Committee  on  Public  Works  and  Trans- 
portation, which  was  read,  and,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations: 

CoMMrrTEE  ON  Public  works 

AND  Transportation, 
Washington,  DC,  May  21. 1991. 
Hod.  Tbouas  S.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1956.  I 
am   transmitting  herewith   the  resolutions 
(originals  plus  one  copy)  approved  today  by 
the  Committee  on  Public  Works  and  Trans- 
portation, as  per  the  attached  listing. 
With  all  good  wishes. 
Sincerely. 

Robert  a.  Rob. 

Chairman. 
There  was  no  objection. 


OUR  ECONOMY  SUFFERS  FROM 
TOO  MUCH  REGULATION 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  Include  extraneous  mate- 
rial.) 

Mr.  DUNCAN.  Mr.  Speaker,  last  year 
I  took  the  floor  to  say  that  the  best 
thing  we  could  do  for  the  millions  of 
cable  TV  consumers  around  the  Nation 
would  be  to  allow  the  fl-ee  market  to 
operate  and  to  allow  more  competition 
in  this  Held.  This  past  Sunday  in  its 
Outlook  section  the  Washington  Post 
said  the  same  thing.  In  a  lengthy  arti- 
cle by  John  Merllne.  editor  of  Consum- 
ers' Research  magazine,  it  says: 

It  Is  clear  that  cable  TV  suffers,  not  from 
too  much  deregulation,  but  from  too  little. 

Mr.  Merllne  quoted  a  recent  state- 
ment by  the  FCC: 

Robust  competition  will  more  effectively 
provide  both  a  better  safeguard  against 
undue  rate  increases  or  service  failings  and  a 
greater  diversity  and  choice  than  any  web  of 
rules  or  regulations. 

Mr.  Speaker.  Mr.  Merllne  gave  sev- 
eral examples  of  cable  TV  companies 
which  charge  higher  prices  where  they 
have  a  monopoly,  but  much  lower 
where  they  have  competition. 

Mr.  Speaker,  in  many  areas  today  we 
talk  as  if  there  has  been  some  sort  of 
deregulation,  when  in  fact  there  has 
not  been.  Our  overall  economy  suffers 
from  far  too  much  regulation.  K  we 
could  get  the  government  out  of  the 
way  and  let  the  free  market  work,  this 
country  could  not  only  recover  from 
the  recession,  but  it  could  boom  eco- 
nomically. 

As  the  Washington  Post  said  about 
cable  TV,  but  which  it  could  have  said 
about  most  things,  "When  cable  does 
manage  to  compete,  the  lesson  Is  clear. 
The  free  market  exerts  downward  pres- 
siire  on  prices  and  upward  pressure  on 
quality." 

Tuning  Ol-t  Cable  TV  Monopolies— Wrra 
CoMPETmoN,  Costs  Get  Lower  and  Serv- 
ice Gets  Better 

(By  John  Merllne) 

Like  most  Americans  who  have  cable  tele- 
vision, residents  of  Alabama's  state  capital 
had  grown  aocustomed  to  frequent,  steep 
price  increases.  Storer  Communications  had 
raised  its  rates  in  Montgomery  four  times  in 
as  many  years,  with  no  expansion  in  service. 
By  January  1990,  subscribers  were  paying 
S18.2S  for  29  channels  of  basic  service. 

Suddenly,  last  October,  Storer  slashed  its 
monthly  cable  rate  by  almost  two  dollars 
while  upgrading  its  basic  system  to  provide 
61  channels. 

What  caused  this  sudden  drop  in  prices? 
Two  weeks  prior  to  Storer's  price  cut,  a  com- 
peting cable  system— Montgomery  Cable- 
vision— began  laying  wires  in  the  city.  Until 
October.  Storer  had  been  the  sole  provider  of 
cable  in  Montgomery. 

As  this  and  other  examples  suggest,  simple 
competition,  rather  than  a  complex  set  of 
regulatory  rules,  can  quickly  and  effectively 
answer  consumer  complaints  about  the  high 
cost  of  cable  television. 


If  Congress  really  wants  to  help  cable  con- 
sumers. It  should  encourage  competition  by 
forcing  city  governments  to  lower  barriers  to 
entry  into  local  cable  markets.  Merely  re- 
storing cities'  power  to  regulate  rates,  as  the 
National  League  of  Cities  prefers,  will  not 
likely  help  consumers  any  time  soon. 

In  99.5  percent  of  U.S.  cities  that  have 
cable,  the  service  is  provided  on  a  monopoly 
basis.  And  since  1986— when  Congress  deregu- 
lated cable  rates— these  monopoly  providers 
have  been  raising  prices  with  zeal.  According 
to  the  General  Accounting  Office,  cable  rates 
soared  a  total  of  29  percent  trom  1987  to  1968. 
and  in  1989  they  climbed  another  10  percent- 
al! at  a  time  when  nationwide  inflation  was 
increasing  at  an  average  5  percent  a  year. 

Not  surprisingly,  consumers  in  cities  with 
competitive  cable  have  largely  been  spared 
these  high  prices.  According  to  a  survey  of  52 
markets  by  Consumers'  Research  magazine, 
prices  for  basic  cable  in  competitive  markets 
were  about  18  percent  lower  than  those  In 
comp&rably-slMd,  noncompetitive  markets 
($14.23  per  month  in  competitive  markets  vs. 
$17.32  in  monopoly  markets).  Further,  com- 
petitive markets  offered  more  channels,  low- 
ering the  per-channel  price  by  about  30  per- 
cent. 

In  Alexandria,  for  example.  Jones 
Intercable  has  a  monopoly  and  charges  S21.20 
for  43  channels  of  basic  cable.  But  in  Anne 
Arundel  County,  where  Jones  competes  with 
North  Arundel  Cable,  Jones  charges  only 
S16.95  for  47  channels. 

In  many  areas— Including  Vldalla.  Oa.; 
Henderson,  Tenn.,  and  Troy  and  Montgom- 
ery. Ala.— the  monopoly  provider  actually 
lowered  its  rates  after  a  competitor  entered 
the  city.  Henderson  Mayor  Eddy  Patterson 
said  that  until  1988  its  original  provider, 
Multivision,  charged  $14.95  for  a  17-channel 
basic  service  and  Ignored  the  city  govern- 
ment's repeated  pleas  for  lower  rates  or  Im- 
proved quality.  But  when  CableAmerica 
began  competing  for  Henderson  customers, 
Multivision  quickly  lowered  its  rate  to  $9 
and  increased  its  channel  capacity  to  30.  "All 
of  a  sudden."  cald  Patterson.  "Henderson  is 
enjoying  the  cheapest  rates  probably  in 
America." 

But  if  cable  companies  can  compete,  why 
does  so  little  competition  exist?  The  most 
important  factor  Is  that  city  governments— 
with  the  encouragement  of  cable  operators 
and  cable  programmers— have  thrown  up 
nearly  insurmountable  barriers  to  entry  of 
more  than  one  Arm  into  each  cable  market- 
place. 

City  administrators  and  many  cable  indus- 
try officials  insist  that  cable  TV  is  a  "natu- 
ral monopoly."  The  laws  of  economics,  one  is 
led  to  believe,  forbid  two  or  more  cable  com- 
panies from  making  a  profit  In  a  competitive 
environment. 

But  in  truth,  cable  monopolies  are  created 
monopolies — resulting  not  ft-om  natural  eco- 
nomic forces  but  from  burdensome  regula- 
tions Imposed  by  city  governments  them- 
selves. A  little  history  will  help. 

The  original  rationale  behind  awarding  a 
franchise  to  a  single  company  may  have 
made  sense,  since  cable  television  requires 
the  laying  or  stringing  of  many  miles  of 
wire.  According  to  Sol  Schlldhause,  presi- 
dent of  the  Competitive  Cable  Association, 
franchising  was  seen  as  "a  permissible  exer- 
cise of  local  power  to  protect  its  citizens— to 
keep  the  street  from  being  Impeded  during 
rush  traffic,  to  avoid  unnecessary  digging  up 
of  roads  and  walks,  etc." 

However,  cities  soon  realized  that  fran- 
chises could  be  turned  into  moneymaking 
machines   for  the  cities   themselves— what 


May  22,  1991 


CONGRESSIONAL  RECORD— HOUSE 


11881 


former  New  York  City  mayor  John  Lindsay 
described  as  "urban  oil  wells  under  our  city 
streets."  In  exchange  for  what  amounted  to 
a  local  monopoly,  cities  began  asking  for  and 
getting  5  percent  of  gross  cable  revenues  as 
"franchise  fees."  Many  franchise  agreements 
also  Included  requirements  to  build  elabo- 
rate public-access  facilities,  provide  free 
telecommunications  for  local  government, 
meet  requirements  for  minority  ownership 
and  so  on.  And  the  franchise  winner  usually 
had  to  agree  to  wire  the  entire  city. 

SlmpU  bidding  for  the  franchise  could  cost 
mlUioOB  of  dollars.  In  Denver,  for  example, 
three  companies  spent  more  than  $1  million 
each  In  an  attempt  to  win  the  coveted  fran- 
chise. 

Promises  made  in  early  bids  were  often  un- 
realistic and  had  to  be  renegotiated  once  the 
franchise  was  awarded.  In  Washington,  Dis- 
trict Cablevision,  the  eventual  franchise 
winner,  promised  a  78-channel  system,  a  226- 
mile,  two-way  communications  network, 
eight  studios  for  free  public  use  and  the  ca- 
pability to  add  80  channels  at  a  later  date — 
all  for  the  low.  low  price  of  $1.95  a  month. 
Washington  subscribers  currently  get  47 
channels  of  basic  cable  at  the  not-so-low 
price  of  $20.95  a  month. 

That  process  in  itself  does  not  prevent 
competition.  But  since  potential  competitors 
would  obviously  have  to  match  the  winning 
franchise  commitment  in  order  to  be  consid- 
ered seriously,  few  bother  even  trying.  As 
James  Mooney.  president  of  the  National 
Cable  Television  Association,  points  out 
competition  almost  never  occurs  because 
cities  "require  so  many  commitments  that 
only  one  franchise  could  survive  economi- 
cally." 

In  addition,  money  generated  by  the  fran- 
chise fees  gives  city  governments  a  strong 
incentive  to  keep  competitors  out  of  the 
market.  Mark  Tauber,  a  lawyer  who  rep- 
resents private  cable  companies,  notes  that 
cities  "have  attempted  to  curtail  develop- 
ment of  [competitive  cable  services]  In  order 
to  ensure  that  the  traditional  franchised  sys- 
tem, from  which  they  receive  a  percentage  of 
gross  revenues  In  the  form  of  franchise  fees, 
controls  the  lion's  share  of  the  local  mar- 
ket." When  companies  have  tried  to  com- 
pete, city  governments — including  those  In 
Dallas.  Indianapolis,  New  York.  Chicago,  Los 
Angeles  and  Washington — have  taken  action 
against  them. 

The  cities,  to  be  sure,  insist  there  is  plenty 
of  competition.  A  survey  for  the  National 
League  of  Cities  found  that  some  90  percent 
of  cities  with  cable  have  open  franchises, 
concluding  that  "needed  competition  ...  is 
not  being  stymied  at  the  local  level."  But  at 
the  same  time,  according  to  economist 
Thomas  Hazlett.  the  Natloiial  League  of 
Cities  has  "provided  legal  talent,  conducted 
seminars,  engaged  in  lobbying  efforts  [etc.]. 
to  squelch  the  asserted  rights  of 
unf^nchlsed  cable  firms  that  have  sought  to 
comi>ete  in  the  marketplace." 

Incumbent  cable  monopolies  are  only  too 
happy  to  see  their  city  fathers  move  against 
any  potential  competitive  threat  and,  in 
fact,  often  lend  a  hand  In  the  form  of  law- 
suits and  advertising  campaigns.  As  one 
large  cable  operator  put  it:  "When  the  city 
has  held  our  feet  to  the  fire  and  Is  taking  5 
percent  [In  franchise  fees]  off  the  top.  It  Infu- 
riates you  to  see  them  not  take  action 
against  someone  who  comes  In  [and]  cuts 
Into  your  business."  In  Cape  Coral,  Fla.,  Ca- 
blevision ran  a  series  of  advertisements  In 
local  newspapers  claiming  that  competition 
from  Telesat  cable  would  mean  that  "600  to 
700   trees   would  be  danuiged,"   that  cable 


rates  would  be  higher  and  that  "competition 
rarely  endures." 

If  this  weren't  bad  enough,  potential  com- 
petitors face  a  final  obstacle:  getting  qual- 
ity programming.  According  to  Gene 
Kimmelman.  executive  director  of  the 
Consumer  Federation  of  America:  "Virtually 
all  of  the  major  programmers  deny  access  to 
or  discriminate  against  [competitive]  opera- 
tors in  provision  of  programming."  A  survey 
by  Information  Age  Economics  Inc.  of  32 
wireless  cable  companies  in  the  United 
States  bears  this  out:  25  of  them  were  denied 
access  to  HBO,  14  were  denied  access  to 
ESPN.  26  were  denied  the  Sports  Channel 
and  31  were  denied  TNT. 

According  to  some  industry  analysts,  pro- 
grammers are  reluctant  to  sell  to  competi- 
tive cable  operators  because  they  are  owned 
outright  by  large  "multiple  system  opera- 
tors" (or  MSOs,  cable  companies  with  fran- 
chises in  several  cities)  or  because  the  MSOs 
use  their  market  power  to  convince  program- 
mers not  to  sell  to  smaller  competitors. 
However,  breaking  down  the  other  barriers 
to  competition  would  likely  resolve  the  pro- 
gramming problem. 

From  what  has  been  shown.  It  is  clear  that 
cable  TV  suffers  not  from  too  much  deregu- 
lation, but  from  too  little.  This  is  a  lesson 
recognized  by  the  Federal  Communications 
Commission,  which  recently  stated  that: 
".  .  .  robust  competition  will  more  effec- 
tively provide  both  a  better  safeguard 
against  undue  rate  increases  or  service 
failings  and  a  greater  diversity  and  choice 
than  any  web  of  rules  or  regulations  de- 
signed to  mimic  competition  or  otherwise 
compensate  for  its  absence." 

What  is  needed,  then,  is  a  reversal  of  local 
government  policies  that  prevent  competi- 
tors from  entering  the  marketplace.  Rather 
than  grant  cities  more  control  over  cable. 
Congress  should  strip  jxswer  away— espe- 
cially the  power  to  mandate  the  size  and  na- 
ture of  cable  franchises. 

When  cable  does  manage  to  compete,  the 
lesson  is  clear:  The  free  market  exerts  down- 
ward pressure  on  prices  and  upward  pressure 
on  quality. 


RESTORE  ABORTION  RIGHTS  TO 
TROOPS  OVERSEAS 

(Mr.  REED  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  REED.  Mr.  Speaker,  later  today 
the  House  will  consider  an  amendment 
offered  by  Representatives  AuCoiN. 
Machtley  and  Fazio. 

I  would  like  to  call  the  following  edi- 
torial to  the  attention  of  my  col- 
leagues—an editorial  in  Saturday's 
Washington  Post,  titled  "A  Penalty  for 
Serving  Abroad,"  which  points  out 
that  this  amendment  would  simply 
give  military  families  having  abroad 
the  same  access  to  health  care  as  pri- 
vate citizens. 

In  1982  the  Department  of  Defense 
prohibited  the  use  of  Federal  funds  to 
pay  for  abortions. 

However,  military  woman  serving  in 
the  United  States— at  private  facili- 
ties— can  use  their  own  money  to  pay 
for  this  legal  medical  procedure. 

This  is  not  a  discussion  of  whether  or 
not  abortion  should  be  legal.  It  is  a 


question  of  whether  women  in  the  mili- 
tary serving  abroad  will  have  access  to 
the  full  range  of  health  care  services  as 
their  comrades  in  the  United  States  do. 
This  issue  is  critical  because  for 
women  serving  abroad  military  health 
care  is  their  only  realistic  option. 

I  understand  that  the  decision  to 
have  an  abortion  Is  not  made  lightly.  I 
believe  we  must  continue  to  work  to- 
ward policies  that  offer  women  and 
families  more  options.  But  that  Is  not 
the  focus  on  today's  debate. 

We  have  heard  a  lot  of  debate  in  this 
body  over  who  supixjrts  our  American 
troops.  The  time  has  come  to  dem- 
onstrate that  we  do  not  consider  Amer- 
ican troops  second  class  citizens. 

They  are  entitled  to  the  bame  rights, 
the  same  privileges  as  their  comrades 
here  at  home. 

The  AuCoin  amendment  restores 
rights  to  troops  who  continue  to  serve 
us  overseas  every  day. 

I  urge  my  colleagues  to  vote  yes  on 
the  AuCoin  amendment  and  I  ask  that 
this  editorial  be  entered  into  the 
Record. 

A  Penalty  for  Serving  abroad 

In  1962  the  Department  of  Defense  prohib- 
ited the  use  of  federal  funds  to  pay  for  abor- 
tions. This  policy  is  in  conformity  with  the 
government's  refusal  to  finance  abortions  for 
the  poor  through  the  Medicaid  program,  for 
government  workers  whose  health  insurance 
policies  specifically  exclude  abortion  and  for 
those  in  desperate  poverty  in  places  overseas 
where  the  use  of  U.S.  foreign  assistance 
money  is  restricted.  Americans  living  and 
working  in  this  country,  however,  at  least 
have  access  to  safe  abortions  as  long  as  they 
use  their  own  funds  to  pay  for  them. 

Not  so  for  Americans  serving  their  country 
in  the  armed  forces  abroad.  Since  1988.  mem- 
bers of  the  armed  forces  and  their  depend- 
ents have  been  barred  from  using  military 
hospitals  abroad  for  abortions  even  If  they 
pay  for  the  abortions  privately.  Many  of 
them  are  stationed  In  countries  where  abor- 
tions are  illegal.  Others  are  in  places  where 
any  kind  of  medical  care  In  a  local  hospital 
Is  risky. 

Congress  did  not  require  this  wrongheaded 
regulation,  and  legislators  can  overturn  It. 
An  attempt  will  be  made  on  Monday,  when 
the  House  takes  up  the  Defense  Appropria- 
tions Bill.  Last  year.  Senators  Tim  Wlrth 
and  John  Glenn  tried;  they  had  58  votes  but 
not  enough  to  stop  a  filibuster.  In  the  House, 
the  Les  AuCoin-Ronald  Machtley  effort 
failed  by  only  16  votes.  This  year,  the  num- 
bers look  better.  Servicewomen  and  military 
dependents  abroad  are  not  asking  for  special 
treatment,  only  the  right  to  receive  the  kind 
of  treatment— at  their  own  expense— that  Is 
available  in  this  country. 


PHILADELPHIA  NAVAL  SHIPYARD: 
FURTHER  INQUIRY  ORDERED  BY 
BASE  CLOSURE  COMMISSION 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Under  a  previous  order  of  the 
House  the  gentleman  trom  New  Jersey 
[Mr.  Andrews]  Is  recognized  for  5  min- 
utes. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  last  year  this  body  Invested 
enormous  authority  in  the  Base  Clo- 
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sure  Commission  to  make  decisions 
that  affect  the  economy  and  the  mili- 
tary structure  of  this  country  and  that 
will  affect  that  structure  and  this 
economy  for  many  years  to  come. 

I  am  pleased  to  report  to  you  that 
this  morning  we  have  new  evidence 
that  the  Base  Closure  Commission  is 
taking  its  role  very  seriously  and  tak- 
ing its  legal  responsibilities  to  heart. 
This  morning.  Mr.  Speaker,  here  in 
Washington,  there  was  a  hearing  per- 
taining to  the  Philadelphia  Naval  Ship- 
yard, conducted  by  Chairman  COURTER 
of  the  Base  Closure  Commission  and 
Members  of  this  body  and  the  other 
body  had  the  opportunity  to  present 
their  case  as  to  why  they  felt  the 
Navy's  analysis  which  would  close  the 
Philadelphia  Naval  Shipyard  was 
wrong. 

Mr.  Speaker,  I  had  the  opportimlty 
during  that  time  to  present  some  evi- 
dence that  I  feel  shows  that  there  are 
substantial  reasons  to  believe  that  the 
Navy  has  backed  into  its  recommenda- 
tion to  close  the  Philadelphia  Naval 
Shipyard: 

I  am  pleased  to  report  that  at  the  ini- 
tiation of  the  commissioners  of  that 
commission,  the  commission  has 
agreed  to  conduct  a  further  inquiry 
into  how  the  decision  to  close  the 
Philadelphia  Naval  Shipyard  was 
reached. 

This  morning,  Mr.  Speaker,  we  had 
an  opportunity  to  present  evidence 
which  suggests  that  Instead  of  fairly 
applying  the  legal  criteria  amd  reach- 
ing a  fair  decision,  that  what  the  Navy 
did  was  to  reach  their  conclusion  and 
then  back  into  a  rationalization  for 
that  decision. 

I  am  very  pleased.  Mr.  Speaker,  that 
the  conrunission  has  acted  responsibly 
and  has  agreed  to  bring  representatives 
of  the  Navy  back  under  oath  so  ques- 
tions can  be  asked  about  how  that  deci- 
sion was  reached. 

Mr.  Speaker,  the  way  this  decision 
was  reached  should  be  troubling  to 
every  Member  of  this  body.  The  Navy 
decided,  in  Its  internal  review  process, 
that  it  would  summarily  exempt  from 
closure  analysis  any  shipyard  in  this 
country  that  was  nuclear  equipped. 

Now.  given  the  fact  that  70  percent  of 
our  fleet  in  the  year  2000  will  be  con- 
ventionally powered  and  given  the  fact 
that  over  90  percent  of  our  surface  fleet 
in  the  year  2000  will  be  conventionally 
ixjwered.  that  is  a  dubious  assumption. 

Beyond  that,  though,  the  way  the 
Navy  conducted  Its  analysis  was 
wrong.  After  they  exempted  6  of  the  8 
public  shipyards,  there  were  two  ship- 
yards left:  The  Philadelphia  Naval 
Shipyard  and  the  Long  Beach,  Califor- 
nia Naval  Shipyard. 

Mr.  Speaker,  let  me  preface  my 
statements  by  saying  I  mean  nothing 
to  impogn  Long  Beach.  It  is  not  my  po- 
sition or  my  argument  that  It  should 
close  or  that  It  does  inferior  work.  I  am 
not  suggesting  that  at  all.  My  criti- 


cism is  of  the  process  that  reached  this 
decision. 

How  did  the  process  work?  After  ex- 
empting the  six  public  nuclear  ship- 
yards, the  Navy  said.  "We  will  have  to 
take  a  look  at  the  other  two  that  are 
left."  But  miraculously,  miraculously, 
during  the  period  of  the  review,  the 
Long  Beach  Naval  Shipyard  became 
nuclear-certified. 

D  1830 

How  could  that  happen? 

On  February  4,  1991,  there  was  a  re- 
quest received  by  the  comptroller  of 
the  Navy  to  appropriate  a  million  dol- 
lars in  capital  upgrade  for  drydock  No. 
1  at  the  Long  Beach  Shipyard.  Miracu- 
lously 19  days  later  the  Chief  of  Naval 
Operations  approved  that  request.  19 
days  later  in  violation  of  an  internal 
Navy  guideline  that  said  no  capital  im- 
provements will  be  done  to  any  facility 
that  is  under  consideration  for  base 
closure  in  the  1991  process. 

What  was  the  role  played  by  the 
CNO.  the  Chief  of  Naval  Operations,  in 
that  decision?  Why  was  that  decision 
made?  Why  was  it  made  in  the  middle 
of  the  process,  and  why  did  it  result  in 
the  situation  that  the  only  shipyard  in 
the  country  that  would  be  reviewed 
under  the  criteria  was  the  Philadelphia 
Shipyard? 

Long  Beach  can  stand  on  its  own 
merits.  I  am  sure  it  is  a  fine  shipyard. 
But  there  ought  to  be  a  fair  process, 
there  ought  to  be  a  fair  process  that 
follows  the  law,  and  I  am  pleased,  Mr. 
Speaker,  that  the  chairman  of  the  Base 
Closure  Commission  and  the  commis- 
sioners of  the  Base  Closure  Conmiission 
have  heard  our  case  and  agreed  to  have 
a  separate  hearing  so  we  can  bring  the 
Navy  forward  and  hear  the  facts. 

Mr.  Speaker,  this  morning  thousands 
of  people  got  up  and  went  to  work  at 
the  Philadelphia  Naval  Shipyard  and 
worked  hard  and  did  their  jobs  today.  I 
hope  that  the  Base  Closure  Commission 
continues  to  do  its  job  and  gives  us  a 
process  that  is  fair  and  not  fixed. 


COMMENTS  ON  THE  30TH  ANNI- 
VERSARY OF  PRESIDENT  KEN- 
NEDY'S MOON  MISSION  SPEECH 
AND  THE  DEMOCRATS'  NEW 
CIVIL  RIGHTS  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
couple  of  topics  I  would  like  to  cover  in 
my  brief  special  order  this  evening. 
The  first  regards  the  25th  of  May.  a 
date  which  marks  the  30th  anniversary 
of  President  Kennedy's  historical 
speech  before  a  joint  session  of  Con- 
gress in  which  he  challenged  the  Na- 
tion to  send  a  man  to  the  Moon  by  the 
end  of  the  decade. 

Mr.  Speaker,  President  Kennedy  ac- 
knowledged that  this  task  would  be  a 
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demanding  one,  both  in  terms  of  finan- 
cial commitment  and  national  will. 
But,  in  one  of  the  most  important  lines 
in  that  speech,  he  said,  "If  we  are  to  go 
only  half  way.  or  reduce  our  sights  in 
the  face  of  difficulty,  in  my  judgment 
it  would  be  better  not  to  go  at  all." 

Mr.  Speaker,  as  this  aimiversary 
draws  near,  I  cannot  help  but  reflect  on 
the  difference  of  attitude  between  then 
and  now.  Thirty  years  ago.  we  had  so- 
cial problems,  30  years  ago,  we  had  a 
budget  deflcit;  30  years  ago,  our  na- 
tional defense  needs  were  a  high  prior- 
ity. Yet,  the  Congress  recognized  the 
imperative  of  building  a  strong, 
manned  space  program.  Today,  In  con- 
trast, we  find  ourselves  caught  In  a  mo- 
rass of  our  own  making,  unable  and  un- 
willing to  do  what  is  necessaiy  to  pro- 
vide for  our  Nation's  economic  future. 
Instead  of  showing  leadership  and  com- 
mitment to  the  next  generation  of 
Americans,  by  working  toward  the  es- 
tablishment of  a  permanent,  American 
presence  in  space,  the  Congress  has 
chosen  to  retreat  to  the  safe  confines 
of  the  past. 

I  urge  my  colleagues  to  rediscover 
the  sense  of  excitment  and  anticipation 
we  faced  in  1961  at  the  prospect  of  tack- 
ling the  unknown,  if  not  for  their  own 
sakes,  but  for  their  children's. 

Mr.  Speaker,  on  the  new  civil  rights 
bill  that  the  Democrats  have  brought 
forward  yesterday,  a  very  Interesting 
document  if  my  colleagues  look  at  it  at 
all  closely,  some  of  the  Democrats 
have  claimed  that  this  takes  them  out 
of  the  quota  area  and  assures  that  their 
bill  would  be  antiquota.  Well,  let  me 
make  three  comments  about  that. 

First  is  the  fact  that  the  new  Demo- 
crat bill  admits  past  transgressions.  So 
much  for  the  Democrats'  claims  that 
their  previous  bills  contain  no  quotas. 
Now  they  admit  quotas  were  there,  and 
they  have  now  corrected  the  problem. 

Second,  the  new  bill  is  a  phony.  The 
corrections  are  not  real.  All  of  the  pro- 
visions of  the  previous  legislation 
which  require  quotas  are  evidently  still 
in  place  and  are  still  backed  by  pen- 
alties. They  now  have  this  new  so- 
called  antiquota  language,  but  that 
contains  no  penalties.  Therefore,  guess 
what  happens.  The  businessman  faced 
with  tens  of  thousands  of  dollars  in 
penalties  for  not  having  quotas  or  no 
penalty  for  having  them  chooses 
quotas. 

Third,  the  question  for  the  American 
people  has  to  be:  "Who  do  you  tnist?" 
The  same  folks  who  have  been  pushing 
the  Nation  steadily  toward  quotas  now 
have  a  phony  plan  for  stopping  them. 
Americans  need  to  ask  the  question  of 
whether  or  not  they  are  willing  to  bet 
their  jobs  and  their  future  on  that  kind 
of  program. 
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PRIVACY  ACT  AMENDMENTS  OF 
1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  WISE] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  am  today  intro- 
ducing the  Privacy  Act  Amendments  of  1991, 
a  bill  to  amerxJ  the  Privacy  Act  of  1 974. 

The  Privacy  Act  of  1974  was  a  larxlniark.  It 
was  one  of  the  first  general  purpose  privacy 
laws  passed  anywhere  in  the  world.  Prof. 
David  Flaherty,  in  his  book  "Protecting  Privacy 
in  Surveillance  Societies,"  called  It  "innovative 
arxi  influential  in  its  time."  The  act,  which  ap- 
plies principally  to  Federal  agencies,  estab- 
lishes rules  for  the  collection,  maintenance, 
use,  and  disclosure  of  information  about  indi- 
viduals. 

But  it  became  apparent  quk:kly  that  the  act 
fell  short  of  its  objectives.  By  1977.  tlie  Pri- 
vacy Protection  Study  Commission  reached 
the  followir^g  general  corKlusions: 

First,  the  Privacy  Act  repfesents  a  large 
step  fonward.  txjt  it  has  not  resulted  in  the 
general  t}er>efits  to  the  public  tfiat  either  its 
legislative  history  or  tfie  prevailing  opinion  as 
to  its  accomplishments  woukj  lead  one  to  ex- 
pect; 

Second,  agency  compliance  with  the  act  is 
difficult  to  assess  t>ecause  of  the  ambiguity  of 
some  of  the  act's  requirements,  but.  on  tjal- 
ance,  It  appears  to  be  neither  deplorable  nor 
exemplary; 

Third,  ttie  act  ignores  or  only  marginally  ad- 
dresses some  personal  data  recordkeeping 
policy  issues  of  major  importarx:e  now  and  for 
the  future. 

The  Commission  recommended  a  major  re- 
vision of  the  law,  noting  that  agerx^ies  have 
taken  advantage  of  the  law's  flexibility  to  con- 
travene its  spirit.  Professor  Flaherty  suggests 
that  the  Privacy  Act  tws  failed  in  its  primary 
goal,  and  he  too  calls  for  a  rewrite. 

Legislation  to  implement  the  recommenda- 
tions of  the  Privacy  Protection  Study  Commis- 
sion was  introduced  during  the  95th  Congress 
and  in  several  subsequent  Congresses,  but  no 
action  was  ever  taken.  Since  its  passage,  tfie 
Privacy  Act  has  been  amerxled  a  few  times, 
but  most  of  ttie  amendments  were  minor.  Only 
the  Computer  Matching  and  Privacy  Protection 
Act  of  1988  (Publk;  Law  100-503)  made  sig- 
nificant substantive  changes.  But  while  ttie 
computer  matching  amendments  provided 
some  additional  procedural  protections  for 
records  used  in  computer  matching,  they  did 
nothing  to  address  tfie  basic  shortcomings  of 
the  Privacy  Act  itself. 

I  believe  that  the  problems  with  tfie  act  have 
grown  steadily  worse.  Changes  in  information 
technology  have  made  the  act's  defects  more 
critical.  It  is  time  for  Congress  to  begin  the 
amendment  process.  We  need  to  modernize 
tfie  Privacy  Act  and  to  make  it  effective. 

The  biH  I  am  introducing  today  does  not  pro- 
pose a  comprehensive  revision.  Instead,  I  am 
offering  a  series  of  specific  changes  designed 
to  address  specific  problems.  A  complete  re- 
write would  take  a  long  time  to  prepare.  My 
immediate  goal  is  to  rekindle  legislative  dis- 
cusskxis  of  ttie  Privacy  Act.  I  twlieve  that  a 
serious  conskleration  of  tfie  acfs  short- 
comings wiH  ultimately  lead  to  broader  reviskxi 


of  tfie  act  and  to  improved  privacy  protections 
foralL 

One  important  issue  not  addressed  in  my 
bill  is  administrative  oversight.  This  respon- 
sibility now  falls  to  ttie  Office  of  Management 
and  Budget.  The  weaknesses  of  OMB's  Pri- 
vacy Act  oversight  are  well  documented.  A 
1983  report  from  the  Committee  on  Goverrv 
ment  Operations  found  that  interest  in  the  Pri- 
vacy Act  at  OMB  had  diminished  steadily.  The 
report  is  "Who  Cares  About  Privacy?  Over- 
sight of  the  Privacy  Act  of  1974  by  the  Office 
of  Management  arxJ  Budget  and  by  the  Cofv 
gress"  (House  Report  No.  98-455).  Things 
have  not  improved  since  that  report  was  is- 
sued. 

I  have  already  introduced  separate  legisla- 
tion, H.R.  685.  that  would  reassign  Privacy  Act 
responsik>illties  to  a  newly  established  Data 
Protection  Board.  While  I  am  not  repeating 
ttiat  proposal  in  the  Privacy  Act  Amendments 
of  1991,  I  consider  it  to  be  an  integral  part  of 
Privacy  Act  reform. 

A  second  cunent  problem  for  which  I  do  not 
now  propose  a  solution  involves  the  acfs  ex- 
emptions. A  principal  effect  of  the  misuse  of 
the  exemptions  is  to  deny  indivkJuals  tfie  abil- 
ity to  see  and  correct  agency  records.  The 
most  abused  exemption  is  the  general  exemp- 
tk>n  for  law  enforcement  records,  and  offices 
of  inspector  general  appear  to  t>e  the  most  fre- 
quent violators.  Better  administrative  oversight 
may  k>e  the  t}est  solution  to  this  continuing 
problem. 

The  major  cfianges  proposed  by  my  bill  in- 
clude the  following: 

First,  the  act  currently  gives  rights  only  to 
citizens  and  resident  aliens.  Nonresident 
aliens  cannot  use  tfie  acfs  procedures  to  seek 
access  to  records  or  to  amend  records.  While 
the  Freedom  of  Information  Act  provides  for- 
eigners with  tfie  ability  to  seek  access  to 
records,  it  is  an  incomplete  sufctstitute.  Access 
rights  under  the  FOIA  can  tie  significantly  nar- 
rower than  the  rights  under  the  Privacy  Act, 
and  tfie  FOIA  lacks  provisions  permitting  cor- 
rectkjn  of  erroneous  records.  There  is  simply 
no  reason  foreigners  shoukj  continue  to  be 
denied  basic  privacy  rigfits. 

My  amendment  cfianges  tfie  definitKHi  of 
"indlviduar'  so  tfiat  living  individuals  of  all  na- 
tionalities will  have  the  same  rights  under  tfie 
Privacy  Act.  Now  tfiat  privacy  has  k)ecome  a 
major  international  concern,  the  current  restric- 
tions on  the  rigfits  of  foreigners  are  an  emtjar- 
rassment.  Our  failure  to  provide  basic  rights  to 
foreigners  threatens  the  rights  of  Americans  in 
otfier  countries  as  well  as  tfie  ability  of  Amer- 
ican companies  to  do  business  in  today's 
international  business  environment 

Second,  I  propose  to  amend  the  definition  of 
"record"  so  tfiat  personal  Information  will  be 
sut)ject  to  the  act  independent  of  the  medium 
on  which  tfie  information  is  maintained  and  re- 
gardless of  physcal  form  or  characteristics. 
The  purpose  is  to  make  it  clear  ttiat  computer- 
ized information  is  fully  subject  to  the  Privacy 
Act.  While  I  think  tfiat  this  is  the  current  intent 
of  tfie  law,  questk>ns  have  been  raised  about 
how  records  laws  apply  to  computerized  infor- 
mation. We  need  to  modernize  our  laws  so 
tfiat  fair  information  practices  apply  independ- 
ently of  ttie  technology  used  to  create  and 
store  information. 


Third,  I  propose  to  ti^en  the  definition  of 
"routine  use."  A  routine  use  is  a  permissK)te 
disck>sure  of  personal  information  that  an 
agency  defines  by  regulation.  The  law  cur- 
rently provkles  tfiat  a  routine  use  must  be 
compatit}le  with  tfie  purpose  for  wfiich  a 
record  was  collected.  I  want  to  require  that  a 
routine  use  be  necessary  for  tfie  purpose  for 
wfiich  a  record  was  collected. 

This  change  is  a  response  to  persistent 
abuse  of  the  routine  use  provision  by  Federal 
agdncies.  Agencies  have  used  the  routine  use 
proviskin  to  authorize  almost  any  kind  of  dis- 
ck>sure.  In  one  recent  instarKe,  an  agency 
proposed  a  routine  use  that  wouM  have  effeo- 
tiveily  authorized  tfSe  agency  to  disctose  per- 
sonal information  to  anyone  at  any  time.  An- 
other agency  implemented  a  routine  use  tfiat 
permitted  the  agency  to  disckjse  personal  irv 
formatkxi  to  the  public  wfiile  tfie  agency  re- 
tained the  right  to  deny  to  the  subject  of  the 
record  access  to  tfiat  same  informatxxi. 

Broad  routine  uses  tfiat  allow  an  agency 
wkJe  discretkjn  to  make  disctosures  are  incorv 
sistent  with  tfie  words  and  the  policy  of  tfie 
Privacy  Act.  Neverttieless,  agencies  seem  to 
believe  tfiat  tfiey  can  make  any  kirxj  of  disdo- 
sure  tfiat  tfiey  want  as  kxig  as  tfie  proper  no- 
tice has  been  published  in  the  Federal  Reg- 
ister. The  Privacy  Act  is  prindpaily  viewed  as 
a  procedural  and  not  a  substantive  barrier  to 
disctosure.  This  tielief  fias  grown  in  tfie  ab- 
sence of  firm  central  administrative  oversigfit 
of  tfie  law. 

Tfie  problem  is  compounded  by  the  ability  of 
agencies  to  create  new  routine  uses  at  any 
time  after  tfie  estatjiishment  of  a  system  of 
records.  Individuals  receive  no  actual  notice  of 
new  routine  uses.  Tfie  notce  that  is  pubiisfied 
in  the  Federal  Register  is  hardly  meaningful. 

Tfie  inconsistency  of  agency  policies  is  even 
more  apparent  t>y  tfie  way  in  wfik:h  tfie  Free- 
dom of  Informatkxi  Act  Is  applied  to  personal 
informatkxi.  Agencies  typically  refuse  to  dis- 
close personal  information  about  ttiird  parties 
under  tfie  FOIA.  But  tfie  same  agencies  re- 
serve to  tfiemsefves  txoad  rigfits  to  disck>se 
tfiat  same  information  tfirough  Privacy  Act  rou- 
tine uses.  Both  judgments  cannot  tie  correct 
It  may  be  necessary  at  some  point  to  tie  to- 
getfier  more  expressly  privacy  decisions  under 
the  FOIA  and  the  Privacy  Act  Agenaes  tfiat 
conterxl  tfiat  personal  informatkxi  is  exempt 
from  disckisure  under  tfie  FOIA  sfioukj  tie 
judged  in  part  by  ttie  breadth  of  tfie  routine 
uses  tfiey  fiave  disfined  for  that  same  informa- 
tkxi. 

While  I  twiieve  ttiat  some  of  today's  routine 
uses  are  based  on  a  misreading  of  current 
law,  agencies  persist  in  offering  overfy  broad 
routine  uses.  As  a  result,  a  change  in  ttie  law 
may  be  essential.  My  proposal  woukJ  ex- 
pressly eliminate  ttiese  abuses  by  placing 
stricter  substantive  limits  on  ttie  ability  of 
agencies  to  define  permissitile  disclosures. 

Fourth,  I  propose  to  broaden  ttie  defintkxi  of 
"system  of  records."  Ttiis  is  a  key  concept 
under  the  Privacy  Act  because  ttie  acfs  re- 
quirements apply  to  all  systems  of  records.  A 
system  of  records  is  a  group  of  records  under 
tfie  control  of  a  Federal  agency  that  is  re- 
trieved by  indivkjual  kJentifief,  The  test  is  fac- 
tual. If  an  agency  determines  ttiat  sensitive 
personal  informatkxi  is  not  actualy  retrieved 
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by  individual  identifier,  then  the  principal  pro- 
tections o(  the  Privacy  Act  do  not  apply. 

This  is  a  majof  loophole.  There  are  vast  re- 
positories of  persor^  information  In  ttie  Fed- 
eral Government  ttiat  are  not  covered  by  the 
Privacy  Act  Isecause  they  are  not  in  systems 
of  records.  The  Privacy  Protection  Study  Com- 
mission strongly  criticized  reliance  on  ttie  sys- 
tem of  records  definition  as  the  sole  basis  for 
activating  ttie  Act's  requirements. 

Recently,  ttie  National  Science  Foundation 
was  found  to  have  improperly  avoided  ttie  Pri- 
vacy Act  by  relying  on  the  fiction  ttiat  some 
records  were  not  retrieved  by  individual  identi- 
fier because  ttiey  were  not  filed  by  the  name 
of  ttie  Individual.  After  a  1 3-year  period  of  norv 
compliance  with  the  law.  the  agency  finally  ap- 
plied the  Privacy  Act  to  this  system  of  records. 

A  recent  report  by  the  General  Accounting 
Office  also  documented  similar  problems  at 
the  National  Oceanic  and  Atnrwspheric  Admin- 
istration and  the  Department  of  Energy.  See 
"Peer  Review:  Compliance  With  the  Privacy 
Act  and  Federal  Advisory  Committee  Act" 
(GAO/GGD-91-48)  (Apnl  1991). 

Anottier  recent  GAO  report  found  evidence 
of  significant  norxxKupliance  with  Privacy  Act 
requirements.  See  "Computers  and  Privacy: 
How  this  Government  Obtains.  Verifies,  Uses, 
and  Protects  Personal  Data"  (GAP/IMTEC- 
9O-70BR)  (August  1990).  A  clearer  and  less 
discretionary  definition  of  "system  of  records" 
might  entiance  agency  compliance  by  remov- 
ing any  existing  confusion. 

Some  have  proposed  dropping  ttie  system 
of  records  concept  altogettier.  I  suggest  a  dif- 
ferent approach.  Because  of  ttie  ease  with 
wtiich  computers  can  manipulate  information, 
ttie  factual  retrievatxKty  test  is  no  longer 
meaningful  for  computerized  data.  Instead,  we 
stxxjkJ  assume  that  any  computenzed  Infor- 
mation can  be  retrieved  by  identifier,  wtiettier 
or  not  ttie  agency  intends  to  do  so. 

My  amendment  would  drop  ttie  factual  test 
for  all  personal  information  Maintained  in  a 
computer  and  make  all  computerized  informa- 
tion subject  to  ttie  Privacy  Act.  The  current 
factual  test  would  continue  to  apply  to  mar>ual 
records.  As  more  records  become  computer- 
ized, the  Importance  of  manual  records  will  di- 
minish. 

Fifth,  sutjsection  (b)  of  ttie  current  act  sets 
out  12  specific  conditions  under  which  agerv 
cies  may  disclose  personal  information.  Elev- 
en of  ttiese  conditions  auttxxize  specific  dis- 
closures under  specific  terms.  Under  ttie  12th 
condMon,  agerv:ies  may  define  routine  uses  to 
authorize  otfier  enclosures.  Occasionally. 
agencies  tiave  used  ttie  routine  use  auttxxlty 
to  avoid  some  of  ttie  statutonly  defined  terms 
tor  other  (Ssdosures. 

For  exaiTiple.  ttie  act  authorizes  ttie  disclo- 
sure of  personal  information  pursuant  to  a 
showing  of  compelling  circumstances  affecting 
twalth  or  safety.  If  a  disclosure  is  oiade  under 
this  provision,  an  agerx:y  is  required  to  notify 
ttw  individual  of  ttie  disclosure.  Some  agen- 
cies have  proposed  routine  uses  ttiat  lower 
the  standard  for  emergency  disclosure  arx) 
ttiat  fail  to  Include  the  notice  requirement  Ttiis 
■8  an  abuse  of  current  taw.  I  propose  an 
amendment  ttiat  ««ould  expressly  prohtoit 
agencies  from  modHying  ttie  condMortt  of  dto- 
dosures  set  out  in  the  law. 


Sixth,  if  an  agency  denies  an  individual's 
Privacy  Act  request  for  access  to  records,  ttie 
individual's  only  recourse  Is  to  sue  in  Federal 
court.  Ttiere  is  no  administrative  appeal  as  Is 
provided  wtien  a  request  for  correction  is  de- 
nied or  wtien  a  request  for  access  is  denied 
under  the  FOIA.  I  propose  to  provide  lor  an 
administrative  appeal  of  a  denial  of  access.  I 
also  propose  to  estat>llsh  clear  statutes  of  limi- 
tation for  administrative  appeals. 

Seventh,  ttie  Privacy  Act  requires  that  each 
agency  publish  In  ttie  Federal  Register  a  no- 
tice describing  each  system  of  records.  The 
specific  contents  of  the  notice  are  set  out  in 
ttie  law.  I  propose  to  add  a  requirement  ttiat 
Privacy  Act  notices  Include  a  descnption  of  ttie 
purpose  for  which  ttie  records  are  maintained. 
This  will  tielp  ttie  public  in  understanding  how 
records  are  used.  Some  agencies  include  a 
statement  of  purpose  in  ttieir  notices  already. 

Eighth,  ttie  Freedom  of  Information  Act  and 
the  Privacy  Act  of  1974  provide  independent 
access  procedures.  Information  is  sometimes 
available  under  one  law  wtien  it  is  not  avail- 
at)le  under  ttie  ottier.  Not  all  requesters  seek- 
ing access  to  records  atxiut  thiemselves  are 
knowledgeatjie  enough  to  cite  both  laws  wtien 
making  a  request.  I  propose  to  amend  the  Pri- 
vacy Act  to  require  ttiat  agencies  provide  to 
Privacy  Act  requesters  any  Information  to 
whKh  they  are  entitied  under  the  FOIA  as 
well.  This  will  ensure  ttiat  requesters  receive 
all  availatile  Information. 

Ninth.  I  propose  to  give  ttie  courts  ttie  au- 
ttiority  to  grant  injunctive  relief  in  all  cases 
arising  under  ttie  Privacy  Act.  This  is  nec- 
essary t>ecause  some  courts  tiave  hekj  ttiat 
ttieir  atSlity  to  enjoin  agencies  from  violating 
the  act  is  limited  to  cases  involving  access 
and  correction.  Under  current  law.  It  is  pos- 
sitile  ttiat  an  Individual  woukt  be  unat>le  to 
convince  a  court  to  prevent  an  agency  from 
making  disckisure  of  a  record  that  the  court 
has  found  to  be  Illegal. 

Giving  ttie  courts  broader  auttiority  to  enjoin 
violations  may  be  just  a  first  step  in  Improving 
ttie  act's  remiedies.  It  may  also  be  necessary 
to  ctiange  the  starxJard  for  measuring  agerx;y 
conduct  and  to  provkje  more  effective  relief  to 
indivkjuals  wtiose  rights  have  been  violated. 
We  may  need  to  explore  alternatives  to  law- 
suits. For  many  people,  a  remedy  ttiat  must 
tie  pursued  through  litigation  In  Federal  court 
is  no  remedy  at  all.  Litigation  is  too  expensive 
and  too  complicated. 

Tenth,  under  current  law.  a  system  of 
records  maintained  by  a  Federal  contractor  on 
betialf  of  an  agency  must  tie  made  subject  to 
the  Privacy  Act  under  agency  contract.  Tens 
of  millkjns  of  sensitive  records  are  now  mairv 
tained  t}y  agency  contractors.  We  tiave  no 
idea  of  wtiettier  tiriese  contractors  are  comply- 
ing with  the  Privacy  Act.  We  do  not  know  If 
ttiese  records  receive  adequate  protection 
from  misuse  or  improper  disclosure.  I  propose 
to  require  ttiat  agencies  provide  for  regular 
Privacy  Act  compliance  audits  for  systems  of 
records  maintained  t>y  contractors. 


tleman   from    Mississippi   [Mr.   Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
stiare  with  my  colleagues  ttie  lyrics  to  a  song 
written  In  tionor  of  ttie  men  arid  women  who 
served  In  Operation  Desert  Shiekl/Desert 
Storm.  It  is  called  "Welcome  Home."  Ttie 
words  are  by  Rk^tiard  Peet  and  ttie  musk:  was 
written  by  Ctiaries  Cassey. 

Mr.  Cassey  is  a  former  creative  director  of 
Chappell  Musk;  in  New  York.  More  recently, 
he  was  head  of  VIACOM'S  musk:  department 
In  Hollywood.  He  is  a  long-time  member  of 
ASCAP  and  has  written  more  than  1,000 
songs.  He  lives  in  Valerwia,  CA. 

Rictiard  Peet  auttiored  ttie  musical.  'Ttie 
Nam  That  We  Rememtier".  An  earlier  work. 
"Stand  Up  For  America",  was  the  titie  and  fea- 
ture of  an  LP  record  altxjm  in  1971  and  It  won 
a  George  Washington  Freedom  Award.  Mr. 
Peet  is  also  a  member  of  ASCAP  and  lives  in 
McLean.  VA. 

A  copy  of  the  new  song's  lyrics  is  attached: 
Welcome  Home 
(Words:  Rictiard  Peet) 
(Music:  Ctiaries  Cassey) 
In  ttie  dangers  of  ttie  desert  sand; 
In  tlie  wild  blue  and  ttie  sea. 
You  risked  all  for  your  country— 
In  tlie  cause  of  Ulierty. 
You  tiave  served  and  you  tiave  suffered; 
Been  away  for  overlong. 
But  now  you're  back  among  us. 
Having  fought  to  rlglit  a  wrong. 
Cliorus 

Welcome  liome — 

Welcome  liome — 

Our  brave  warriors. 

Welcome  tiome. 

Wltli  open  arms  we  greet  you. 

For  a  loving  welcome  tiome. 

We  welcome  you  wltli  tionor; 

Brotliers.  sisters— lieroes  all. 

We  stand  proud  within  your  stiadow. 

You  who  answered  to  the  call. 

We  share  a  dream  together. 

But  it  can  only  be. 

If  we  pull,  as  one.  together. 

To  build  a  world  tliat's  fi-ee. 

Chorus 
Welcome  home- 
Welcome  home — 
All  you  heroes. 
Welcome  home. 

We  are  proud  and  we'll  remember — 
Welcome  home — 
Welcome  home. 


NEW  SONO  COMMEMORATES  VET- 
ERANS' WELCOME  HOME  CERE- 
MONIES 

The  SPEAKER  pro  temjxire.  Under  a 
previous  order  of  the  House,  the  ?en- 


NEW  ARMS  CONTROL  PRIORITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  from  Florida  [Mr.  Fascell]  Is 
recognilzed  for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  under  the  atile 
leadership  of  our  coHeague,  Representative 
John  Spratt,  ttie  Department  of  Energy  and 
Defense  Nuclear  Facilities  Panel  of  ttie  House 
Armed  Servk»s  Committee,  commonly  re- 
ferred to  as  ttie  Spratt  Panel,  took  some  very 
responsible  actkxi  on  ttie  $1,737  bilMon  re- 
quest by  ttie  executive  branch  for  nuclear 
weapons  research,  devekipment.  and  testing 
eariier  this  month. 

As  reflected  in  ttie  committee  report  (Report 
102-60,  IMational  Defense  Auttiorizatkin  Act, 


title  31 ,  Department  of  Energy  National  Secu- 
rity Programs,  page  386)  accompanying  H.R. 
2100.  ttie  Department  of  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1992-93.  the  Spratt 
Panel  recommended  "denying  $151.5  millkxi 
budgeted  for  weapons  research,  development, 
and  testing  [WRD&T]  activities  associated  with 
the  B-90  nuclear  depth/sti-ike  bomb  [ND/SB] 
and  the  W-91  short  range  attack  missile-tac- 
tical [SRAM-T],  and  adding  $159  million  for 
WRD&T  to  improve  the  safety  of  the  nuclear 
arsenal  and  to  prepare  for  future  resb^k:tions 
on  nuclear  weapons  testing." 

Eariier  this  year,  I  made  a  similar  proposal 
to  the  Spratt  Panel.  My  position  was  biased  on 
the  premise  that,  in  tfie  new  post-cnkJ  war 
worW  setting,  our  Nation's  security  is  tietter 
served  by  spending  on  effective  means  of  as- 
suring Soviet  adherence  to  existing  and  future 
arms  control  agreements  rather  than  spending 
limited  dollars  on  exotic  new  generations  of 
nuclear  weapons.  Ttie  resources  saved  by 
making  these  reductkins  In  new  nuclear  weap- 
ons systems  could  ttien  be  used  to  entiance 
funding  for  higher  security  Interests  as  conv 
prehensive  test  ban  readiness,  nuclear  weap- 
ons safety,  and  nuclear  weapons  production 
facility  cleanup. 

In  my  view,  this  is  arftniportant  reordering 
of  priorities — for  more  nuclear  arms  conti-ol 
and  away  from  nuclear  weapons  development. 
I  sti^ongly  support  the  process  of  reordering 
ttiese  priorities  ttiat  many  of  us  in  the  House 
have  encouraged  the  Spratt  Panel  to  t)egin 
last  year  and  assume  will  continue  into  the  fu- 
ture. 

The  House  of  Representatives  tias  ex- 
pressed itself  on  several  occ:ask>ns  over  ttie 
past  few  years  on  the  importance  to  U.S.  na- 
tional security  of  achieving  a  comprehensive 
t)an  on  nuclear  explosive  testing.  In  fact,  for  3 
years  in  a  row,  ttie  House  voted  decisively  to 
ban  funding  for  U.S.  nuclear  tests  with  yields 
over  1  kiloton,  provkled  that  the  Soviets  lim- 
ited ttieir  tests  similarly  with  In-country  verifica- 
tion. In  the  past  ttie  House  has  also  increased 
funding  for  test  tan  verification  research  and 
estat)lished  a  test  tian  readiness  program. 

It  is  important  ttiat  our  Nation's  security 
needs  are  reflected  in  new  arms  contr<jl  prior- 
ities whk:h  stress  skillful  negotiations,  sound 
agreements,  ttiorough  implementation,  and 
careful  verificatkm  of  new  arms  agreements. 
And,  in  the  nuclear  testing  area,  the  priorities 
shouW  stress  test  b»an  readiness,  safety,  and 
cleanup  rather  than  devekspment  of  exotic 
new  nuclear  weapons. 


REDUCTION  OF  TIME  FOR  SPECIAL 
ORDER 

Mrs.  BENTLEY.  Mr.  Speaker,  I  aak 
unanimous  consent  to  withdraw  my  60- 
mlnute  special  order  and  to  speak  for  5 
minutes  at  this  point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman ft-om  Maryland? 

There  was  no  objection. 


THE  MEANING  OF  FAST  TRACK 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


woman from  Maryland  [Mrs.  Bentley] 
is  recogmized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  we  are 
in  the  process  of  debating  the  Mexican 
Free-Trade  Agreement  and  what  it  will 
mean  to  the  United  States.  Actually 
what  we  should  be  detiating  is  the  mer- 
its of  fast  track,  and  exactly  what  it 
means  to  us  under  the  Uruguay  round 
and  the  General  Agreement  on  Tariffs 
and  Trade  [GATT]. 

Our  negotiators  can  negotiate  with 
Mexico  and  as  they  did  with  Canada, 
but  many  people  will  not  understand 
the  full  meaning  of  the  agreements 
until  later. 

An  example  of  what  the  Canadian 
Trade  Agreement  means  is  a  letter 
which  was  written  to  the  meml)er8  of 
the  Energy  Committee  of  the  other 
body  by  the  Canadian  Ambassador.  In 
the  letter,  the  Ambassador  stated,  "I 
am  writing  to  convey  my  government's 
view  that  two  provisions  of  S.  141,  the 
National  Security  Act  of  1991  and  one 
provision  of  the  gas  policy  reform  bill 
would  violate  the  obligation  of  the 
United  States  under  our  Free-Trade 
Agreement  not  to  discriminate  against 
Canadian  products."  Although,  this  is 
a  friendly  letter,  it  acts  almost  like  a 
line  item  veto  of  American  legislative 
actions. 

Using  the  terms  of  the  agreement, 
Canada  protested  that  the  United 
States  Department  of  Agriculture  meat 
inspections  were  too  rigid.  They  were 
able  to  downgrade  the  required  inspec- 
tions of  trucks  to  1  in  15.  The  rest  of 
the  trucks  are  not  Inspected  though  a 
sample  of  meat  may  lie  contaminated. 

Canada  also  had  protested  American 
products  under  GATT  rules  which  I 
will  discuss  later. 

Like  many  other  people,  I  thought  I 
understood  GATT  until  the  Baltimore 
Sun  ran  an  editorial  on  "Trade  Wars  In 
Congress."  In  that  editorial,  one  para- 
graph stood  out  about  the  Super  301 
which  was  in  the  1988  Trade  Act. 

It  said,  "We  would  add  it  has  hurt  the 
U.S.  negotiating  position  In  GATT  be- 
cause Washington  is  seen  as  unilater- 
ally Imposing  conditions  that  are  sup- 
posed to  be  set  by  universal  GATT 
rules.  This  is  counterproductive.  An  ex- 
panded GATT  that  would  make  agri- 
culture, service  industries,  and  patents 
subject  to  international  rules  is  very 
much  in  the  U.S.  public  interest." 

The  translation  of  that  paragraph 
means  that  American  actions  in  those 
areas  will  be  under  the  review  of  the 
other  members  of  GATT.  It  Is  impor- 
tant that  we  understand  just  what 
GATT  means.  Under  the  agreements  of 
the  Uruguay  round,  the  members  com- 
mitted themselves  to  a  standstill  of 
new  trade  measures  inconsistent  with 
GATT  obligations  and  to  a  rollback  to 
phase  out  inconsistent  trade  agree- 
ments. 

That  means  we  should  fully  under- 
stand GATT  in  this  Mexican  Trade 
Agreement   because   the  regulations — 


the  standards  of  GATT  will  stand.  Re- 
memlier  that  GATT  is  l)oth  a  code  or 
rules  and  a  forum  where  representa- 
tives can  discuss  world  trading  prob- 
lems. Under  the  GATT  code,  Canada 
has  demanded  In  an  American  Federal 
court  that  the  United  States  accept 
Canada's  asbestos  claiming  our  safety 
standards  are  too  high. 

Right  now,  the  United  States  Is  re- 
quiring owners  at  great  expense  to  re- 
move asl>e8tos  fi^m  buildings.  Now  the 
Canadians  are  telling  us  we  must  let  It 
in  the  country.  If  our  law  is  struck 
down,  then  we  are  back  to  square  one 
with  asliestos.  Why  should  we  have  to 
lower  our  safety  standards  for  this 
agreement? 

Under  GATT,  Canada  also  is  chal- 
lenging the  American  tieer  distribution 
system  and  laliellng  sjrstem— and  the 
administration  of  United  States  excise 
taxes. 

Canada  dumped  sulisidlzed  i>ork  in 
the  United  States,  but  we  lost  the  ai>- 
peal  liefore  a  blnational  committee 
which  ruled  In  favor  of  Canada.  They 
claimed  the  Canadian  pork  sutisidy  was 
welfare  and,  thanks  to  the  ruling  of  the 
panel,  kept  right  on  dumping  in  the 
States. 

Today  a  letter  was  faxed  to  me  trora 
Dynasty  Gas  Marketing,  Inc.  in  Hous- 
ton, TX,  explaining  that  these  trade 
agreements  are  not  what  they  seem. 
Although  United  States  gas  is  cheaper 
delivered  in  Canada,  Dynasty  is 
stopped  from  selling  it  to  the  Canadian 
end/users.  Mr.  Slegel,  the  vice  presi- 
dent and  general  manager  of  Dyaaaty 
explained  that  Canada  gas  has  a  lim- 
ited pipeline  system  and  the  gas  pro- 
ducers receive  a  lower  price  for  their 
gas.  The  end/users  pay  a  higher  price 
than  that  on  U.S.  imiiorted  gas. 

I  have  gone  into  some  specifics  of  the 
Canadian  agreement  to  explain  that 
GATT  or  simply  the  negotiated  treaty 
can  tie  used  to  work  against  American 
business.  We  need  to  know  what  the 
Mexican  Trade  Agreement  will  meaji 
imder  GATT. 

One  group  of  people  who  will  suffer 
under  this  treaty  are  the  people  mak- 
ing brooms,  which  is  a  very  old  indus- 
try in  the  United  States.  In  many 
States  the  blind  make  brooms  for  sale. 
Under  current  trade  laws  the  broom  in- 
dustry is  in  a  protected  status. 

Today,  Mr.  WiUiam  Ubnmn  of 
Ar(x>la,  IL,  wrote  me  giving  some  l>ack- 
ground  of  the  broom  industry.  Ben- 
jamin Franklin  initially  brought 
broomcom  to  the  United  States.  It  is  a 
lalior  Intensive  industry  which  requires 
skilled  labor  to  make  those  highly 
prized  natural  brooms  for  homes  and 
offices. 

This  industry,  which  also  serves  the 
blind,  will  suffer  a  disadvantage  in  a 
treaty  where  the  labor  costs  are  pen- 
nies a  day. 

Another  industry  which  will  suffer 
under  the  Mexican  Trade  Agreement 
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and  GATT  Is  the  Imperial  Irrigation 
District  in  Imperial,  CA. 

The  district's  president,  Donald  Cox 
reported  that  the  Imperial  Irrigation 
District  voted  unanimously  to  oppose 
the  Bush  administration's  policy  to  put 
a  proposed  United  States-Mexico  Free- 
Trade  Agreement  on  a  fast  track. 

Under  the  GATT  agreements  the 
California  water  dlstricto  are  regarded 
as  subsidy  on  water  and  will  be  elimi- 
nated. Under  GATT  the  United  States 
has  agreed  to  knock  out  the  "Buy 
America"  provisions  which  affects  $200 
billion  in  Government  contract  work. 

The  following  States  have  "Buy 
America"  provisions: 

Alabama,  California,  Colorado,  Geor- 
gia, Hawaii,  Idaho,  nilnois,  Indiana, 
Iowa.  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts.  Minnesota, 
Mississippi,  Montana,  New  Hampshire, 
New  Jersey,  New  York  and  New  York 
City,  North  Carolina,  North  Dakota, 
Oklahoma,  Pennsylvania,  Rhode  Is- 
land. South  Dakota,  Virginia,  West 
Virginia,  Wisconsin,  and  District  of  Co- 
lumbia. 

The  States  with  a  5-percent  pref- 
erence for  in-State  suppliers  will  adso 
lose  this  benefit.  They  are: 

Alaska,  Arizona,  Arkansas,  New  Mex- 
ico, Wyoming,  Nebraska,  and  Kansas. 

The  United  States  has  been  an  agri- 
cultural nation,  but  under  GATT  we 
will  have  many  provisions  on  credit 
giiarantee  and  food  aid  programs  elimi- 
nated as  well  as  deficiency  payments, 
marketing  loans,  and  export  enhance- 
ment programs. 

Our  aerospace  industry  where  we  are 
a  leader  and  where  the  U.S.  industry  is 
in  stiff  competition  with  European  in- 
dustry will  pay  a  price.  Molybdenum  is 
a  superalloy  used  in  aeroengine  gas 
turbines.  The  turbines  contain  a  sig- 
nificant amount  of  molybdenum.  The 
United  States  bar  is  cheaper  and  there- 
by creates  a  competitive  disadvantage 
for  the  European  aeroengine  manufac- 
turers. That  advantage  for  Americans 
also  will  be  eliminated.  Without  an  ad- 
vantage there  is  no  profltable  trade,  so 
why  eliminate  it? 

The  small  business  people  also  are 
paying  a  price  with  small  business  set- 
asides.  Small  business  accounts  for  25 
to  30  percent  of  all  the  Government 
contracting  work.  By  eliminating  the 
set-aside  the  foreign  firms  can  compete 
for  the  Government  work. 

There  is  just  a  small  sampling  of 
what  GATT  means  and  what  the  vote 
on  fast  track  means  to  Americans.  We 
have  heard  the  arg\iment  of  cheaper 
prices,  but  remember  we  have  the  larg- 
est market  in  the  world.  We  also  have 
the  highest  standard  of  living  but  to 
retain  it,  they  must  have  jobs. 

If  this  is  so  great  then  why  does  Prof. 
Robert  Reich  of  Harvard  claim  that  in 
the  current  trade  climate  only  20  per- 
cent of  the  Americans  will  do  well.  The 
other  80  percent  will  have  to  compete 


with  workers  in  Third  World  and  devel- 
oping countries. 

It  is  time  for  an  open  and  protracted 
debate  on  this  issue  and  not  a  fast 
shuffle  to  a  fast  track  where  we  give 
away  the  store.  I  vote  "no"  on  fast 
track. 


D  1840 

FAIRNESS  FOR  ALL  AMERICANS: 
PROTECTING  THE  RIGHTS  OF 
OVERSEAS  AMERICANS 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Arkansas 
[Mr.  ALEXANDER]  is  recognized  for  5 
minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  this 
week  we  will  debate  extension  of  fast- 
track  negotiating  authority.  Like  sev- 
eral other  trade  issues,  this  question 
has  assumed  a  great  deal  of  importance 
in  our  work  here  in  Congress  to  im- 
prove America's  balance  of  trade. 

But  during  my  years  in  Congress,  I 
have  learned  that  there  is  a  piece  to 
this  puzzle  we  have  sorely  overlooked. 
In  the  battle  to  preserve  American 
competitiveness,  we  have  forgotten 
about  Americans  living  overseas.  I  see 
these  men  and  women  as  our  Nation's 
footsoldiers,  right  out  there  on  the 
front  lines  in  the  battle  to  preserve 
America's  competitiveness  abroad. 

Years  ago,  our  economy  stretched 
from  one  coast  to  another.  But  in  this 
day  and  age.  we  operate  in  a  global 
business  environment  where  conunu- 
nications  and  transportation  link 
Tokyo  and  Toronto  in  the  same  way 
that  New  York  and  San  Francisco  were 
once  joined.  To  keep  ahead  in  the  world 
of  today  and  tomorrow,  we  must  learn 
to  win  at  the  global  business  game. 

Americans  living  overseas  can  help 
us  make  the  transition  to  being  fUll 
pau-ticipants  in  the  new  global  econ- 
omy. They  have  the  insight  that  comes 
from  first-hand  experience  in  another 
culture — insight  which  is  critical  to 
succeeding  in  the  international  busi- 
ness world. 

If  we  are  to  broaden  our  share  of  the 
global  market  in  agricultural  commod- 
ities, textiles,  high-tech  products,  or 
information  services,  we  must  reach 
out  to  those  Americans  working  on  the 
frontiera  of  the  world  economy. 

Unfortunately,  our  current  laws 
place  many  obstacles  in  the  way  of 
Americans  who  want  to  live,  work,  and 
raise  families  overseas.  Unless  we  turn 
this  situation  around,  our  nation  will 
never  fulfill  its  potential  as  a  formida- 
ble exporting  power. 

To  that  end,  I  rise  today  to  introduce 
three  bills  designed  to  make  it  easier 
to  be  an  "American  abroad." 

The  first  bill  is  entitled  "The  Over- 
seas American  Children's  Human 
Rights  Act  of  1991."  This  legislation 
would  change  current  inimlgratlon  and 
naturalization     law     to    ensure     that 


Americans  living  overeeas  have  the 
same  rights  to  transmit  citizenship  to 
their  children  that  are  enjoyed  by  each 
and  every  one  of  us  living  here  on 
American  soil. 

Under  current  law,  if  an  American 
citizen  marries  a  foreign  national  and 
lives  outside  the  United  States,  that 
citizen  must  have  physically  resided  in 
the  United  States  for  five  yeara,  at 
least  two  of  which  were  after  the  age  of 
14,  for  his  or  her  child  to  be  an  Amer- 
ican citizen  at  birth. 

However,  children  bom  out  of  wed- 
lock to  an  American  abroad  become 
citizens  at  birth  if  the  U.S.  parent  has 
resided  in  the  United  States  for  only 
one  year  in  the  aggregate. 

This  law  is  antifamily  and  anti- 
competitive. It  discriminates  in  favor 
of  those  Americans  who  enter  into  par- 
enthood outside  of  marriage  and  im- 
poses stringent  residence  requirements 
on  married  Americans  who  want  their 
children  to  share  their  nationality. 

My  bill  rectifies  this  situation  by  ap- 
plying the  one-year  residency  require- 
ment to  all  U.S.  citizens  abroad  who 
become  parents,  regardless  of  the  cir- 
cumstances of  the  child's  birth.  It  also 
ensures  that  children  bom  to  Ameri- 
cans abroad  will  automatically  become 
American  citizens  at  birth  if  they 
would  otherwise  be  born  Stateless. 

By  making  it  easier  for  Americans 
abroad  to  transmit  citizenship  to  their 
children,  my  legislation  will  ease  their 
concerns  about  passing  on  the  rights 
and  privileges  that  come  with  Amer- 
ican citizenship  to  the  next  generation. 

It  will  also  make  good  on  our  prom- 
ises as  a  signatory  of  the  Universal 
Declaration  of  Human  Rights  and  the 
more  recent  Declaration  of  the  Rights 
of  the  Child.  When  the  United  States 
joined  other  countries  in  approving 
these  documents,  we  agreed  that  "all 
children  at  birth  have  the  right  to  a 
name  and  a  nationality."  My  bill  will 
fulfill  this  pledge. 

The  second  bill  I  am  introducing  is 
the  Overeeas  U.S.  Citizens'  Representa- 
tion in  the  Congress  Act  of  1991.  It 
would  establish  a  nonvoting  delegate 
seat  to  represent  the  concerns  of  Amer- 
icans abroad. 

Too  often,  the  unique  problems  of 
Americans  living  overseas  have  been 
ignored  by  the  Congress.  None  of  us 
represents  enough  Americans  abroad  to 
be  able  to  devote  adequate  attention  to 
their  needs.  As  a  result,  many  overseas 
Americans  feel  cut  off  and  adrift  ftom 
the  political  process. 

Establishing  a  seat  for  a  nonvoting 
delegate  will  rectify  this  situation  by 
institutionalizing  access  to  Congress 
for  the  nearly  three  million  Americans 
living  abroad. 

Under  the  bill,  registered  voters  liv- 
ing in  foreign  countries  would  be  per- 
mitted to  select  a  nonvoting  delegate 
to  represent  their  unique  concerns 
similar  to  those  now  representing  the 
District  of  Columbia,   the   Virgin   Is- 


lands, American  Samoa,  and  Guam  in 
addition  to  the  Member  fi"om  their 
home  district.  With  such  an  addition, 
overseas  American*  will  truly  have  fair 
representation. 

The  final  bill  I  am  submitting  today, 
the  Overeeas  Americans  Economic 
Competition  Enhancement  Act,  would 
amend  section  911  of  the  1986  Internal 
Revenue  Code  to  return  America  to  the 
residency-based  tax  system  that  was  in 
place  prior  to  1962. 

Right  now,  Americans  living  overseas 
face  excessive  double  taxation — they 
must  pay  taxes  to  the  United  States 
and  also  to  the  nation  in  which  they 
reside. 

America  is  the  only  nation  on  earth 
that  taxes  citizens  based  on  their  citi- 
zenship, not  on  their  place  of  residence. 
All  of  our  competitors  tax  individuals 
living  within  their  bordere,  not  those 
living  overeeas. 

This  form  of  taxation  discourages 
American  companies  from  sending 
their  workere  abroad,  and  it  penalizes 
Americans  who  want  to  set  up  busi- 
nesses in  other  countries. 

If  we  are  ever  to  let  American  compa- 
nies compete  on  a  level  playing  field 
with  our  trading  competitora,  we  have 
to  remove  these  roadblocks  to  success- 
ful international  commerce. 

Mr.  Speaker,  these  bills  are  low-cost 
items  with  high-cost  returns.  To  get 
ahead  in  today's  economy,  we  have  to 
encourage  our  teachere,  military  and 
government  peraonnel,  and  business- 
people  to  promote  American  ideals  and 
products  abroad  and  to  bring  back  the 
best  of  what  they  can  learn  to  our 
shores.  With  this  goal  in  mind,  I  urge 
my  colleagues  to  supjxirt  these  three 
pieces  of  legrislation. 


ORDER  OF  BUSINESS 

Mr.  LIPINSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  be  permitted 
to  go  ahead  of  the  gentleman  from  Illi- 
nois [Mr.  Hastert]  and  then  he  follows 
me  immediately  in  the  order  of  this 
evening. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


CZECHOSLOVAK  RESTITUTION 
LAW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  LIPINSKI]  is 
recognized  for  60  minutes. 

Mr.  LIPINSKI.  Mr.  Speaker,  almost  2 
yeara  have  passed  since  the  democratic 
revolutions  of  central  Europe  ended 
more  than  40  years  of  Communist  rule. 
As  we  look  at  these  nations  today,  we 
see  that  the  euphoria  spurred  by  the 
revolutions  has  subsided  and  the  new 
governments  have  turned  their  atten- 
tion to  reviving  their  beleaguered 
economies.  Events  of  the  past  year  and 


a  half  have  shown  us  the  revival  will  be 
much  more  difficult  and  much  more 
costly  than  flret  imagined,  and  the 
standard  of  living  for  the  citizens  will 
continue  to  get  worae  before  it  gets 
better. 

Despite  the  difficulties,  many  of 
these  nations  have  tightened  their 
belts  and  taken  the  tough  flret  steps 
toward  creating  a  market-based  econ- 
omy. Czechoslovakia  for  one  Is  taking 
drastic  action  to  undo  its  economic 
malaise.  The  Havel  government  has 
launched  an  ambitious  privatization 
scheme  to  put  back  into  the  hands  of 
individuals  and  businesses  the  prop- 
erties nationalized  by  the  Communists. 
It  is  a  logical  step  dictated  by  the  laws 
of  economics — competition,  supply  and 
demand,  incentives  to  efficiency.  It  is 
also  difficult  to  carry  out. 

After  41  years  of  Conmiunist  rule  in 
Czechoslovakia,  virtually  everything  is 
owned  and  run  by  the  Government. 
Privatizing  the  land,  the  businesses, 
the  farms,  the  factories,  the  apartment 
buildings,  and  the  homes  Is  not  an  easy 
task,  and  the  process  unleashes  a  Pan- 
dora's box  of  questions  and  problems. 
How  privatization  should  be  carried 
out,  how  quickly,  and  with  what  atten- 
tion to  the  former  ownera  are  all  pieces 
of  this  complex  puzzle. 

This  last  question — what  to  do  about 
the  former  owners — Is  widely  disputed 
all  over  central  Europe.  Former  ownere 
and  their  heirs — both  large  owners  and 
small,  rich  and  poor — are  emerging  to 
claim  the  property  that  was  con- 
fiscated fi"om  them.  Satisfying  their 
demand  that  their  properties  be  re- 
turned Is  complicated  by  the  fact  that 
these  properties  are  In  use  and  millions 
of  current  tenants  could  be  displaced. 
Each  nation  is  dealing  differently  with 
these  demands,  and  Czechoslovakia  has 
found  a  solution  that  is  central  Eu- 
rope's most  generous. 

To  be  fair  to  the  former  owners,  the 
Havel  government  has  passed  legisla- 
tion to  return  property  to  Its  original 
ownera  if  ownerahip  can  be  proved.  All 
property  confiscated  after  the  1948 
takeover  up  until  the  "Velvet  Revolu- 
tion" would  be  covered.  Because  It  Is 
not  always  possible  or  practical  to  re- 
turn property — such  as  when  a  home 
has  been  converted  into  a  school — the 
legislation  provides  for  monetary  com- 
pensation in  those  cases.  Considering 
the  havoc  wreaked  by  40  yeara  of  Com- 
munist rule  and  the  difficulty  in  deter- 
mining rightful  ownerahip,  this  policy 
is  on  its  face  an  equitable  solution  to  a 
very  difficult  situation. 

However,  Czechoslovak-Americans 
are  deeply  disturbed  by  a  serious  over- 
sight in  the  legislation.  The  law  limits 
restitution  to  current  Czechoslovak 
citizens  living  in  Czechoslovakia  and 
therefore  excludes  citizens  of  other  na- 
tions. 

To  become  eligible  for  restitution, 
U.S.  citizens  or  their  heira  must  regain 
Czechoslovak    citizenship    and    return 


permanently  to  the  country  within  the 
6  month  timeframe  designated  by  the 
law.  The  deadline  will  expire  on  Sep- 
tember 30  of  this  year.  Many  of  the 
people  affected  are  naturalized  Amer- 
ican citizens — or  their  American-bom 
children — who  fied  the  tyranny  of  Com- 
munist rule  and  were  subsequently 
convicted  for  leaving  the  country  ille- 
gally. They  feel  it  is  unfair  to  require 
them  to  regain  the  citizenship  of  a 
country  from  which  they  fled  persecu- 
tion in  order  to  regain  their  property. 
It  is  not  true,  as  many  claim,  that  none 
of  these  people  are  interested  in  re- 
turning to  Czechoslovakia.  But  many 
are  nervous  about  returning  to  a  poten- 
tially unstable  nation,  both  economi- 
cally and  politically. 

I  met  last  week  with  Czechoslovak 
Ambassador  Rita  Klimova  to  raise 
these  issues.  She  presented  a  pereua- 
sive  defense  of  the  law,  noting  firet 
that  the  final  outcome  was  democrat- 
ically achieved  as  a  compromise  be- 
tween those  who  would  do  nothing  for 
the  former  ownere  and  those  who  would 
do  more  than  the  law  provides.  She 
pointed  to  the  beleaguered  economy  of 
Czechoslovakia  and  the  limited  finan- 
cial resources  of  the  Government,  and 
said  that  there  was  little  money  to  pay 
in  compensation.  She  explained  the  ex- 
clusion of  noncitizens  as  an  Incentive 
for  international  Czechoslovaks  to  re- 
turn to  the  nation  to  help  in  its  re- 
building. The  concern  Is  that  Czecho- 
slovaks living  abroad  would,  if  not  re- 
quired to  return,  would  quickly  liq- 
uidate their  new-found  assets  or  simply 
demand  financial  compensation.  Either 
would  drain  the  economy. 

I  listened  to  Ambassador  Klimova's 
explanation  with  some  sjrmpathy. 
Clearly  the  Czechoslovak  economy  is 
weak  and  Government  budgets  are 
tight.  However,  the  international 
Czechoslovak  community,  and  specifi- 
cally the  Czechoslovak -Americans  in 
this  country,  have  legitimate  com- 
plaints. They  were  not  consulted  by 
the  Czechoslovak  Government  in 
adopting  this  provision  and  they  were 
given  no  explanation  until  after  the  re- 
strictions were  In  effect. 

The  Czechoslovak-American  commu- 
nity feels  insulted.  For  many  yeara 
they  have  kept  their  culture  alive  and 
have  maintained  a  keen  interest  in  the 
events  of  Czechoslovakia.  As  people 
who  fled  the  country  only  to  escape 
tyranny,  they  deserve  recognition  fl-om 
the  new  Government.  Instead,  they 
have  been  ignored.  From  a  struggling 
nation  that  depends  greatly  on  the 
friendship  and  support  of  the  inter- 
national community,  the  lack  of  con- 
sultation was  a  mistake. 

We  in  Congress,  Representatives  of  3 
million  Czechoslovak-Americans,  have 
nialntained  a  friendly  relationship 
with  the  Havel  government  during 
these  transitionary  yeara.  We  wel- 
comed President  Havel  to  America 
with   open   arms,   and  ^we   are   aiding 
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Czechoslovakia  in  its  attempt  to  pull 
out  of  its  economic  qua^rmlre.  With  the 
President,  we  have  granted  Czecho- 
slovakia most-favored-nation  trading: 
status  and  contributed  to  the  European 
Bank  for  Reconstruction  and  Develop- 
ment. We  are  also  in  the  process  of  ex- 
tending money  to  Czechoslovakia  as 
part  of  the  Support  for  the  Eastern  Eu- 
rope Democracy  Act,  known  as  the 
SEED  Program. 

So  we  are  doing  our  share  and  they 
are  doing  theirs.  But  we  cannot  forget 
the  interests  of  Czechs  and  Slovaks  in 
America.  As  we  look  to  broaden  our 
ties  with  Czechoslovakia,  President 
Havel  must  recognize  our  commitment 
to  Czechoslovak-Americans,  as  well  as 
his  own  commitment  to  them.  He  must 
see  that  ownership  rights  cross  inter- 
national boundaries  and  that,  at  a  time 
when  Czechoslovakia  is  pursuing  lib- 
eral economic  reforms,  a  policy  that 
says  otherwise  is  questionable.  In  a  let- 
ter many  of  my  colleagues  are  joining 
me  in  sending  to  President  Havel,  we 
ask  him  to  reconsider  the  restrictions 
on  this  restitution  law.  Then  and  only 
then  will  all  victims  of  the  Communist 
regime  be  justly  and  properly  com- 
pensated. 


D  1850 
SOCIAL  SECURITY  EARNINGS  TEST 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Under  a  previous  order  of  the 
House,  the  gentleman  f^om  Illinois 
[Mr.  Hastert]  is  recognized  for  60  min- 
utes. 

Mr.  HASTERT.  Mr.  Speaker,  tonight 
we  are  going  to  have  a  number  of 
speakers  here  talking  about  the  earn- 
ings test  on  Social  Security. 

The  first  gentleman  I  would  like  to 
yield  to  is  the  gentleman  from  Okla- 
homa [Mr.  INHOFE],  who  has  been  a 
leader  on  this  for  a  number  of  years. 

Mr.  INHOFE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing. Unfortunately,  because  of  a  pre- 
vious commitment,  I  will  not  be  able  to 
stay  for  this  special  order.  But  it  is 
something,  judging  fl-om  the  reaction  I 
get  firom  the  multitude  of  town  hall 
meetings  that  I  have  had.  that  it  is  in 
the  minds  of  many  people  in  Okla- 
homa, many  older  Oklahomans,  and  is 
the  No.  1  concern  they  have,  of  all  the 
concerns. 

Mr.  Speaker,  how  many  people  have 
you  met  that  look  forward  to  the  day 
of  retiring,  and  then  they  retire,  and 
then  a  few  weeks  later  they  die.  This 
has  happened  over  and  over  and  over 
again.  Because  we  are  telling  these 
people  they  can  no  longer  be  produc- 
tive. 

Mr.  Speaker,  I  have  often  wondered, 
and  would  hope  that  the  gentleman 
from  Illinois  [Mr.  Hastert]  can  address 
this,  of  what  has  happened  to  the  ideals 
with  which  we  were  raised?  I  can  re- 
member, in  fact  a  lot  of  this  was  in  the 


State  of  Illinois,  out  in  that  little 
country  school  area  outside  of  Spring- 
field, IL,  I  had  always  been  told  in 
growing  up  that  this  is  a  productive 
Nation,  that  we  want  to  encourage 
Americans  to  be  productive. 

Now  what  are  we  doing  to  encourage 
productivity?  We  pass  a  law  that  is  on 
the  books  that  says  to  people  after 
they  reach  a  certain  age.  you  may  no 
longer  be  productive  in  our  society. 

Of  all  the  discussion  we  have  on  the 
imbalance  of  trade,  you  do  not  have  to 
be  a  Ph.D.  in  economics  to  come  up 
with  the  answer  as  to  why  we  do  have 
this  imbalance.  I  believe  it  was  George 
Will  who  put  it  in  very  simple  terms. 
He  said  it  very  simply.  We  in  America 
are  consuming  more  than  we  are  pro- 
ducing. So  it  would  only  seem  natural 
we  as  Government  would  try  to  put  as 
many  incentives  into  productivity  as 
possible. 

Yet  we  have  just  the  reverse  incen- 
tive. We  are  saying  to  people,  no,  you 
cannot  be  productive  any  longer. 

If  I  could  single  out  one  thing  that 
bothers  me,  and  I  hope  that  other 
Members  will  address  this,  because  I  do 
not  think  it  is  just  an  isolated  case,  in 
town  hall  meeting  after  town  hall 
meeting  I  have  had  older  people  come 
up  to  me,  ashamed.  In  their  upper  six- 
ties and  seventies,  and  say,  "For  the 
first  time  In  my  life  I  have  done  some- 
thing dishonest.  Government  has 
forced  me  to  lie." 

Mr.  Speaker,  we  talk  quite  a  bit 
about  what  is  the  cost  of  the  elimi- 
nation of  the  earnings  test.  We  hear 
these  inflated  figures.  I  would  suggest 
there  are  so  many  people  out  there, 
there  is  no  way  in  the  world  of  putting 
a  price  on  this,  who  are  lying  and  not 
reporting  income,  just  so  that  they  can 
be  productive. 

Mr.  Speaker,  these  people  come  up 
and  say,  "Government  has  forced  me  to 
lie  and  to  be  dishonest  for  the  first 
time  in  my  life." 

So  I  suggest  to  the  gentleman  trom 
Dllnols  [Mr.  Hastert],  as  well  as  the 
gentleman  fi-om  Arizona  [Mr.  Rhodes], 
who  were  good  enough  to  bring  this 
special  order  and  call  to  the  attention 
of  the  Speaker  and  the  public,  that 
there  are  many  issues  to  be  discussed 
here,  and  these  issues  go  beyond  eco- 
nomic issues  and  become  moral  Issues. 

Mr.  Speaker,  I  appreciate  very  much 
the  opportunity  to  share  these 
thoughts. 

Mr.  HASTERT.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Oklahoma 
bringing  out  these  Issues  and  really 
some  real  stories  from  the  heartland  of 
this  country.  It  is  a  tax  policy  that  we 
have  in  this  country  that  forces  people 
not  to  be  productive,  not  to  work,  and 
forces  people  to  sometimes  go  into  the 
underground  market.  The  gentleman  is 
absolutely  right.  I  appreciate  the  gen- 
tleman from  Oklahoma  [Mr.  INHOFE] 
relaying  his  experience. 


Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Ohio  [Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
appreciate  the  gentleman  yielding. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
967,  the  Older  Americans  Freedom  to 
Work  Act  to  repeal  the  Social  Security 
earnings  limit  and  urge  my  colleagues 
to  do  the  right  thing  and  back  this  bill. 
As  you  know,  complete  repeal  of  the 
earnings  test  would  allow  senior  citi- 
zens to  take  back  control  of  their  lives 
firom  the  Federal  Government  &nd  keep 
many  seniors  safe  from  Grovemment- 
imposed  destitution. 

Every  day  I  receive  letters  from  sen- 
iors who  can't  afford  to  save  for  future 
medicines  and  basic  health  care.  They 
want  to  work  to  supplement  their  In- 
come, but  the  earnings  limit  makes  it 
difficult  for  them  to  do  so.  The  feder- 
ally imposed  earnings  limit  ensures 
that  in  the  future  more  and  more  sen- 
ior citizens  will  be  left  without  savings 
and  wholly  dependent  on  Government 
benefits  for  their  survival.  We  need  to 
protect  seniors  from  Government  pro- 
grams which  push  seniors  out  of  the 
work  force  and  into  the  rocking  chair. 
With  the  shrinking  labor  pool,  this  will 
become  all  the  more  pressing  a  prob- 
lem in  the  coming  decade.  Let's  work 
together  to  repeal  the  unfair  Social  Se- 
curity earnings  limit. 

D  1900 

Mr.  HASTERT.  I  thank  the  gen- 
tleman trom  Ohio  for  bringing  forward 
his  concerns  on  this. 

It  is  interesting  when  we  look  at  who 
is  affected  by  this.  As  the  gentleman 
firom  Ohio  brought  out,  it  is  just  not 
seniors  who  have  a  great  deal  of  earn- 
ings coming  in.  It  is  the  people  who 
have  worked  for  a  living  that  get  pe- 
nalized on  the  earnings  test.  It  is  only 
people  who  earn  Income. 

Mr.  Speaker,  at  this  time  I  would 
like  to  yield  to  the  gentleman  from 
Georgia  [Mr.  Darden],  from  the  other 
side  of  the  aisle.  He  has  been  a  leauler 
in  this  area  and  has  authored  legisla- 
tion and  worked  with  us.  We  would  like 
to  have  him  really  kind  of  enlighten  us 
on  this  a  little  bit  further. 

Mr.  DARDEN.  Mr.  Speaker,  I 
appeciate  my  friend  yielding  to  me. 

Mr.  Speaker,  I  believe  all  Americans 
today  owe  a  very  special  debt  of  grati- 
tude to  our  good  friend  from  Illinois 
[Mr.  Hastert],  because  he  has  brought 
to  the  forefront  I  think  one  of  the  most 
important  issues  in  America  today.  He 
is  the  author  and  now  has  obtained  242 
cosponsors  to  his  legislation,  H.R.  967.  I 
am  a  cosponsor  of  that  legislation,  and 
I  have  also  introduced  a  similar  bill, 
H.R.  1368,  which  eliminates  the  earn- 
ings test  for  all  Social  Security  recipi- 
ents beginning  at  the  age  of  62  on  up. 

But  regardless  of  which  approach  we 
take,  I  think  the  gentleman  from  Dll- 
nols has  been  a  real  leader  in  this  area, 
and  I  think  he  has  touched  a  nerve 
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there  that  needs  very  strong  consider- 
ation by  Members  of  Congress. 

After  hearing  my  good  fWend,  Con- 
gressman Miller,  speak  just  a  few  mo- 
ments ago.  it  reminds  me,  Mr.  Speaker, 
that  we  have  a  lot  of  Members  of  Con- 
gress who  have  attained  the  age  of  62 
or  65.  and  I  think  the  examples  we  see 
them  setting  here  in  Congress  today 
should  indicate  to  us  that  they  are  cer- 
tainly some  of  the  most  productive 
Members  of  this  body.  I  think  as  we 
stand  here  in  Congress,  and  as  we  de- 
bate, and  as  we  talk,  we  have  before  us 
some  very  fine  examples  of  men  and 
women  who  not  only  are  in  their  six- 
ties, seventies,  but  even  in  their 
eighties  doing  some  of  the  most  pro- 
ductive work. 

By  forcing  older  individuals  to 
choose  between  working  and  receiving 
full  Social  Security  benefits,  the  earn- 
ings test  sends  an  unmistakable  mes- 
sage to  working  older  Americans  that 
we  do  not  want  them  in  our  work  force. 
It  tells  them  that  if  they  choose  to 
work,  they  will  be  penalized  by  losing 
the  hard-earned  Social  Security  bene- 
fits that  they  have  counted  on  to  help 
them  in  their  old  age.  By  way  of  a  se- 
vere financial  penalty,  we  are  unfairly 
forcing  senior  citizens  who  are  eager  to 
work  out  of  the  workplace. 

It  is  my  belief  that  our  Nation's  laws 
should  not  discourage  those  who  want 
to  work  f^om  doing  so.  It  is  unfair  to 
deny  our  seniors  the  well-documented 
psychological  and  physical  benefits  of 
work,  not  to  mention  the  extra  income 
that  many  families  desperately  need  to 
supplement  an  often  meager  Social  Se- 
curity check.  Any  argument  to  the 
contrary  would  merely  reinforce  the 
unfounded  notion  that  older  Americans 
do  not  need  or  do  not  want  to  work. 

The  Social  Security  earnings  test  is 
unfair  to  older  workers  who  choose  to 
work.  However,  it  is  devastating  to 
those  workers  who  must  work.  This  re- 
ality is  ignored  by  those  who  claim 
that  repeal  of  the  earnings  test  would 
merely  benefit  the  wealthy.  On  the 
contrary,  the  earnings  test  would  re- 
duce the  Social  Security  benefits  of  a 
full-time  worker  making  the  minimum 
wage,  while  a  tnily  wealthy  senior  who 
receives  passive  income  ftom  interest 
and  dividends  can  still  receive  100  per- 
cent of  his  or  her  benefits.  Should  the 
United  States  reward  those  who  have 
inherited  stock,  while  at  the  same  time 
penalize  those  who  have  never  been  in 
a  position  to  receive  income  for  any- 
thing other  than  an  honest  day's  work? 
I  do  not  think  so. 

Finally,  I  would  like  to  bring  atten- 
tion to  the  fact  that  the  unfairness  of 
the  Social  Security  earnings  test  ex- 
tends far  beyond  the  millions  of  older 
workers  directly  affected  by  it.  The 
earnings  test  unfairly  deprives  the 
United  States  of  the  talent  and  exper- 
tise of  a  class  of  workers  that  has  made 
our  Nation  great.  By  forcing  seniors 
out  of  the  workplace,  we  resign  our- 


selves to  releaming  what  our  elders  al- 
ready know,  to  making  the  same  mis- 
takes over  and  over  again.  Why  not  en- 
courage older  workers  to  share  their 
tremendous  wealth  of  exiperience?  Mil- 
lions of  older  Americans  stand  ready  to 
reenter  the  job  market.  To  discourage 
them  fi-om  doing  so  robs  them  of  the 
many  rewards  of  work,  and  robs  us  of 
the  fruits  of  their  labor. 

In  closing,  Mr.  Speaker,  I  would  like 
to  Inform  the  House  and  my  good 
friend  flrom  Hlinois  of  a  study  done  re- 
cently which  was  in  an  article  in  the 
New  York  Times,  I  believe,  just  yester- 
day. These  studies,  carried  out  by  sev- 
eral corporations  around  the  United 
States  of  America,  actually  showed 
that  workers  over  55  are  more  depend- 
able, they  are  more  reliable,  and  in 
many  instances  fnore  capable  and  more 
competent  and  more  conscientious 
than  their  younger  counterjMirts. 

I  think  we  owe  a  special  thanks  to 
the  Days  Inn  Corp.,  based  in  Atlanta, 
GA,  which  has  found  out  that  the  rate 
of  turnover  among  workers  over  55  is 
much  less,  that  the  degree  of  absentee- 
ism is  much  less,  and  that  the  overall 
capability  and  lack  of  mistakes  Is  far 
superior  to  that  of  younger  workers. 

So  I  think,  Mr.  Speaker,  we  need  now 
to  say  that  we  have  an  idea  whose  time 
has  come,  and  I  am  just  glad  to  be  a 
small  part  of  this  bipartisan  effort  to 
make  this  become  possible. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman from  Georgia.  I  think  he  would 
probably  have  to  agree  that  probably 
in  his  district  like  in  my  district  those 
folks  who  have  earned  a  lot  of  money 
all  of  their  life,  and  have  accumulated 
pensions  and  Investments  and  rent  and 
Interest  are  really  exempt,  but  it  is  the 
people  who  have  worked  by  the  sweat 
of  their  brow,  week  in  and  week  out. 
and  punched  the  time  clock,  or  tended 
the  fields,  or  done  those  tough  types  of 
labor  jobs  that  never  had  the  chance  to 
accumulate  wealth,  and  never  really 
had  the  chance  to  put  that  money  aside 
for  a  pension,  these  are  the  people,  the 
very  people  who  are  being  penalized.  So 
it  is  the  blue  collar,  working-class 
American  that  we  are  saying  listen, 
you  cannot  work  anymore.  We  are 
going  to  tie  you  down  to  at  most  a 
$10,000  Social  Security  stipend  base, 
and  then  maybe  you  can  earn  $9,000. 
But  after  that  you  are  penalized  as 
being  a  low-Income  earner  not  only  in 
your  whole  lifetime  but  also  in  your 
senior  years.  The  gentleman  from 
Georgia  Is  right,  it  just  is  not  fair,  and 
I  thank  the  gentleman  from  Georgia. 

Mr.  DARDEN.  I  thank  the  gentleman 
from  Illinois  for  allowing  me  to  par- 
ticipate with  him  tonight. 

Mr.  HASTERT.  Mr.  Speaker.  I  yield 
to  our  colleague  firom  California  [Mr. 
McCandless]. 

Mr.  MCCANDLESS.  Mr.  Speaker, 
first  I  want  to  thank  my  colleague 
from  Illinois  [Mr.  Hastert]  for  taking 
out  this  special  order  to  focus  atten- 


tion on  a  problem  which  needs  to  be 
solved,  a  serious  social  problem. 

The  earning  limit  tax  is  blatantly 
unfair  and  discriminatory  against  older 
workers,  as  it  penalizes  those  who 
choose  to  work  beyond  retirement  age. 
This  is  an  undue  hardship  on  seniors 
who  are  able  to  work,  and  it  must  be 
repealed. 

The  Social  Security  earnings  limit  is 
a  relic  of  the  Depression.  It  was  de- 
signed to  keep  older  people  out  of  the 
workplace  and  to  allow  more  existing 
jobs  to  go  to  young  people.  In  the  stat- 
ic economy  of  the  time,  when  jobs  were 
few  and  far  between,  and  when  no  new 
jobs  were  being  created,  it  seemed  an 
economic  necessity. 

Now,  however,  there  are  more  oppor- 
tunities, and  employers  are  willing  to 
hire  older  workers,  who  have  the  expe- 
rience, and  the  patience  that  comes 
from  experience,  to  do  a  good  job. 

That  is  why  I  first  Introduced  legisla- 
tion in  1985  to  repeal  the  Social  Secu- 
rity earnings  limit,  and  have  reintro- 
duced that  bill  in  every  Congress  since. 
Thlp  legislation  would  allow  America 
to  use  the  experience  and  expertise  of 
older  workers  without  subjecting  them 
to  penalties. 

Let's  not  keep  our  seniors  sitting  on 
the  sidelines.  Many  older  workers 
would  like  to  continue  to  work  in  some 
capacity  In  order  to  supplement  their 
Social  Security  benefits,  and  to  main- 
tain a  feeling  of  being  useful.  The  So- 
cial Security  earnings  limit  keeps  sen- 
iors out  of  the  work  force. 

This  year  the  earnings  limit  is  S7,0e0 
for  those  who  have  signed  up  for  Social 
Security  and  are  under  the  age  of  65. 
Those  between  the  ages  of  65  and  70  can 
earn  $9,720  before  their  Social  Security 
benefits  are  reduced.  Once  the  earnings 
limit  is  reached  by  a  beneficiary  under 
age  65.  benefits  are  reduced  $1  for  every 
$2  earned  over  the  limit.  For  the  bene- 
ficiary between  65  and  70  years  old, 
benefits  are  reduced  $1  for  every  $3 
earned  over  the  limit.  So  we  have  our 
older  workers,  after  they  have  reached 
the  earnings  limit,  essentially  having 
to  work  for  half  pay  or  two-thirds  pay 
for  the  remainder  of  the  year.  It's  a 
steep  tax  on  older  workers  at  a  time 
when  they  can  least  afford  it. 

Mr.  Speaker,  this  is  unfair  discrimi- 
nation on  the  basis  of  age.  That  is  why 
I  am  supporting  the  Older  Workers 
Freedom  to  Work  Act,  to  repeal  the  So- 
cial Security  earnings  limitation,  and  I 
urge  all  my  colleagues  to  join  In  this 
fight  for  fairness. 

D  1910 

Again,  I  want  to  thank  my  colleague 
for  taking  out  this  special  order.  It  is 
time  that  we  move  and  have  some  ac- 
tion on  this  subject. 

Mr.  HASTERT.  Mr.  Speaker,  I  thank 
the  gentleman  f^m  California.  He 
points  out  that  really  the  Social  Secu- 
rity earnings  test  is  age  discrimina- 
tion. I  guess  it  is  as  pure  and  simple  as 
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that.  That  is  why  leading  corporations 
and  businesses  around  the  United 
States  today  such  as  Sears  Roebuck 
and  Days  Inn  are  looking  for  seniors  to 
be  iwople  who  can  be  productive  In 
their  work  force  and  not  just  produc- 
tive individuals  but  people  who  can 
lead  and  train  other  employees. 

I  really  appreciate  the  gentleman 
fi-om  California  enlightening  us  on  the 
issues  fi-om  his  perspective  in  his  dis- 
trict. 

Mr.  Speaker.  I  yield  to  the  gentleman 
firom  Florida  [Mr.  Goss],  who  has  quite 
a  number  of  seniors  in  his  district. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  my 
colleague,  the  gentleman  firom  Illinois, 
for  yielding. 

Mr.  Speaker,  I  must  begin  by  com- 
mending my  colleague,  the  gentleman 
from  Illinois  [Mr.  Hastbrt]  and  the 
gentleman  ftom  Arizona  [Mr.  RHODES] 
for  doing  an  absolutely  outstanding  job 
of  bringing  together  the  forces  that  re- 
alize just  how  unfair  the  earnings  test 
is  and  focusing  on  it  and  getting  some 
action  going. 

This  has  been  going  on  for  a  number 
of  years  to  try  and  get  to  the  moment 
when  we  move  legislation.  With  242  co- 
sponsors  now,  you  deserve  a  lot  of  cred- 
it. 

I  want  to  talk  a  little  bit  more  about 
the  championing  of  the  repeal  of  the 
earnings  test  and  why  it  is  necessary.  I 
think  our  colleagues  who  have  gone  be- 
fore have  said  it  quite  well  and  hit  a 
number  of  points. 

There  are  several  things  yet  that 
have  not  been  covered.  H.R.  967,  which 
is  the  repeal  vehicle,  would  boost  the 
effectiveness  of  the  Social  Security  Act 
by  freeing  older  workers  from  penalties 
levied  on  their  earnings.  I  think  that  is 
a  critical  point  in  a  tough  budget  year. 

I  think  truthfully  the  repeal  bill  is  a 
bill  which  is  good  for  older  workers.  It 
is  good  for  business.  It  is  good  for  gov- 
ernment. And  it  Is  good  for  America. 
And  to  use  an  old  line,  it  is  probably 
good  for  General  Motors,  too. 

I  would  challenge  almost  anybody  to 
walk  down  the  street  anywhere  in 
America  today  and  ask  somebody  If 
they  think  the  U.S.  Congress  is  logical. 
The  chances  are.  I  think,  that  you 
would  get  an  answer  that  there  is  a 
great  deal  of  iUoglc  in  what  goes  In 
Congress,  and  perhaps  this  earnings 
limitation  peat  is  as  good  an  example 
as  any. 

We  are  telling  retirees  collecting  So- 
cial Security  benefits  that  if  they  seek 
to  gain,  they  lose.  Not  only  did  we 
place  our  senior  citizens  in  an  extreme 
disadvantage,  but  we  are  constraining 
their  earning  potential  at  a  time  when 
they  really  are  most  dependent  on 
their  Income  as  has  been  noted  by  al- 
most everybody  who  has  addressed  this 
subject. 

We  are  not  talking  about  people  who 
are  trying  to  go  out  there  and  buy 
boats  or  add  on  to  their  house.  We  are 
talking  about  people  who  are  trying  to 


put  groceries  on  their  table,  pay  the 
rent,  get  their  prescription  drugs. 
These  are  the  things,  the  stuff  that  my 
mall  is  made  up  of  when  I  hear  from 
senior  citizens  on  this  subject. 

The  truth  is  that  an  awful  large  per- 
centage of  retirees  in  my  district  are, 
in  fact,  affected  by  this,  and  they  are 
very,  very  frustrated.  We  have  been 
getting  mail  all  along,  and  we  are  now 
getting  a  good  deal  of  applause,  be- 
cause there  is  hope  for  the  first  time. 

Again,  I  think  the  gentleman  from 
Arizona  [Mr.  RHODES]  and  the  gen- 
tleman firom  Illinois  [Mr.  Hastert]  and 
the  others  who  have  carried  the  water 
thus  far  deserve  credit,  and  I  hope  that 
people  understand  that. 

Folks  in  my  district  are  watching  in- 
flation as  we  all  are  and  escalating 
health-care  costs  which  are  particu- 
larly pertinent  to  some  of  our  senior 
citizens,  eating  away  at  the  retirement 
benefits  that  they  planned  for  and  they 
have  husbanded  and  they  have  been 
good  savers,  and  yet  they  see  that  they 
are  getting  further  and  further  behind 
the  fiscal  curve. 

What  do  they  do?  They  say,  "Well,  I 
am  a  good  American.  I  am  going  to  go 
out  and  work."  What  do  we  do  as  Con- 
gress? We  say,  "If  you  do,  we  are  going 
to  penalize  you."  That  just  does  not 
make  any  sense. 

There  is  this  misconception  that  has 
been  addressed  that  it  is  the  wealthy 
that  benefit,  will  only  be  the  bene- 
ficiaries of  the  repeal  of  this  tax.  Well, 
that  is  ridiculous. 

I  think,  as  my  colleague  from  Illinois 
has  pointed  out,  the  earnings  test  ap- 
plies only  to  earned  Income,  so  we  are 
really  talking  about  the  people  who 
need  the  money  being  able  to  earn  the 
money  without  being  penalized. 

Florida  13,  which  is  my  district, 
which  is  the  southwest  coast  of  Flor- 
ida, running  from  Sarasota  down  into 
Naples,  has  got  one  of  the  largest  num- 
bers of  senior  citizens  who  are  affected 
by  the  earnings  test.  So  when  I  speak 
to  this  subject,  I  speak  with  some  feel- 
ing about  it,  because  I  talk  to  these 
people  and  hear  their  stories,  and  I  am 
sure  we  all  have  stories. 

I  have  many  constituents  who  have 
confided  to  me,  as  the  gentleman  from 
Oklahoma  said  earlier,  that  they  are 
forced  to  falsify  information  In  order 
to  be  able  to  go  out  and  work  to  get  the 
money  they  need  to  get  on  with  their 
lives,  and  this  does  not  nmke  them 
happy.  It  is  not  their  way. 

Anything  that  we  do  that  forces 
them  to  do  that  is  clearly  intolerable 
on  its  face.  Even  if  there  were  not  a  lot 
of  other  good  reasons  why  we  should 
get  rid  of  this  test,  that  is  one  of  them. 
I  have  got  a  situation,  a  gentleman 
from  Tlce.  FL.  a  Mr.  Milton  Ludlow, 
who  called  us  recently,  in  fact,  while  I 
was  sitting  here  earlier  this  evening, 
Mr.  Speaker,  a  note  was  delivered  to 
me  from  my  office. 


The  situation  with  Mr.  Ludlow  Is 
that  he  comes  ftom  Tlce,  FL.  That  Is 
not  an  affiuent  place  at  all.  It  Is  a 
place  of  workers,  a  nice  community 
spirit,  people  who  go  out  and  under- 
stand what  it  is  to  get  up  In  the  morn- 
ing, to  go  to  work,  put  in  a  hard  day's 
work  and  get  a  good  day's  pay  for  it. 
Mr.  Ludlow  inadvertently  exceeded  the 
earnings  cap.  He  did  not  understand  all 
the  fine  print,  had  not  read  all  the  let- 
ters. I  understand  he  is  a  printshop  op- 
erator in  the  high  school  system  earn- 
ing some  extra  dollars. 

It  turned  out  that  what  happened  is 
that  he  got  penalized  $5,579  in  taxes  re- 
claimed by  the  earnings  test  over  a  pe- 
riod of  a  couple  of  years.  This  has  been 
going  on.  On  top  of  that,  he  was  penal- 
ized an  additional  $4,237  for  a  grand 
total  of  $9,816  to  come  out  of  this  gen- 
tleman's pocket.  Now.  what  that 
means  is  he  is  giving  up  $10,000  which 
he  would  have  had  to  reinvest  In  the 
economy  one  way  or  another.  He  no 
longer  has  that  money,  and  I  have  just 
been  informed  that  he  Is  In  danger  of 
losing  his  house  because  he  now  cannot 
keep  up  his  mortgage  payments  be- 
cause he  no  longer  has  the  Income  plus 
he  has  had  this  $10,000  whack  taken  out 
of  his  life,  and  a  big  problem  in  their 
lives,  apparently,  is  paying  the  pre- 
miums for  his  wife's  health  Insurance, 
which  we  all  know  Is  another  subject, 
the  high  cost  of  health  insurance. 

We  have  done  a  series  of  things  gang- 
ing up  on  our  senior  citizens  here,  and 
we  need  to  do  something  about  it.  This 
is  an  easy  way  to  do  something  about 
it. 

I  think  most  of  the  other  points  that 
I  wanted  to  refer  to  tonight,  speaking 
to  this  repealing  this  test,  have  been 
covered  by  the  others,  and  I  know 
there  are  others  who  have  words  and 
thoughts  that  they  want  to  convey. 

But  my  colleague  firom  DUnols  needs 
to  know  that  what  the  gentleman  re- 
ferred to  previously,  the  gentleman 
from  Georgia  it  was,  referred  to  pre- 
viously about  the  work  ethic  of  the 
older  people  is  true.  We  have  studies 
for  that.  We  all  read  it  in  the  New  York 
Times  yesterday,  but  we  knew  it  any- 
way, those  of  us  who  deal  with  senior 
workers  in  our  communities. 

The  fact,  now,  that  somebody  has 
come  out  and  says  that  our  senior  citi- 
zens have  a  better  work  ethic,  a  lower 
rate  of  absenteeism,  and  more  dedica- 
tion to  the  job,  that  is  nice  to  hear  It, 
but  we  knew  it  anyway,  and  It  is  true. 
Consequently,  why  then  are  we  penaliz- 
ing these  people  when  there  are  all  of 
these  benefits? 

The  only  reason  I  keep  hearing  is 
that  because  we  cannot  balance  the 
budget. 

Now,  I  do  not  know  who  is  cranking 
the  numbers  these  days,  but  I  did  a  lit- 
tle home  arithmetic. 

If  we  are  dealing  with  6  million  un- 
employed Americans  over  age  56  ready 
and  able  to  work  and  you  go  through 


some  basic  elementary  multiplication 
on  the  earnings-test  limitation  and 
what  the  likely  product  of  their  work 
would  be  of  putting  them  in  the  work- 
place and  putting  the  dollars  that  they 
earn  back  into  the  workplace  and  with- 
out even  including  all  the  extra  prob- 
lems we  are  making  for  ourselves  in 
the  Social  Security  area  by  creating 
problems  like  having  people  not  be  able 
to  pay  their  rents,  then  it  seems  to  me 
that  the  numbers  that  I  come  up  with 
are  right,  that  this  Is  a  revenue-posi- 
tive repeal,  and  I  think  that  is  a  very 
important  point. 

Mr.  HASTERT.  On  that  point,  studies 
that  we  have  right  here  show  that  if 
we,  say,  take  a  modest  proposal  of  the 
earnings  test,  and  say  there  is  an  earn- 
ings test  of  $40,000  instead  of  the  earn- 
ings test  that  we  have  today,  that 
those  numbers  would  allow  700,000  peo- 
ple to  go  back  to  work.  It  would  create 
an  increase  in  the  gross  national  prod- 
uct and  economic  activity  in  this  coun- 
try of  $15.4  billion  and  bring  a  net  re- 
turn to  the  Federal  Government  of  $3.2 
billion. 

D  1920 

So  those  people  that  say  this  will 
cost  America,  it  will  cost  taxpayers, 
are  just  flat  wrong.  We  need  to  look  at 
the  dynamics  of  this.  Instead  of  look- 
ing at  the  straight  figures  that  CBO 
gives  from  time  to  time. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  letting  me  have  this 
much  time  to  share  thoughts.  They  are 
very  personal  to  me  and  a  matter  of 
great  interest  in  our  district.  The  earn- 
ings test  has  outlived  its  usefulness, 
but  our  workers  have  not.  I  think  we 
need  to  get  on  with  that. 

Mr.  HASTERT.  Mr.  Speaker,  I  jrleld 
to  my  colleague  from  the  Florida  Sun- 
shine State. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  too 
take  the  liberty  to  thank  the  gen- 
tleman from  Illinois  [Mr.  Hastert]  and 
of  course  the  gentleman  from  Arizona 
[Mr.  Rhodes]  and  others  who  have 
worked  with  him  over  the  years  on  this 
issue. 

It  is  an  issue  that  affects,  as  has  been 
said  so  well  by  many  before  me.  most 
Social  Security  recipients  of  all  ages, 
but  particularly  older  Americans.  How- 
ever, we  have  to  emphasize  "all"  ages. 
There  are  plenty  of  illustrations. 
Eliminating  the  earnings  test  for  all 
Social  Security  beneficiaries  is  a  con- 
cept which  is  as  American  a£  apple  pie 
and  which  I  have  supported  since  I  be- 
came a  Member  of  Congress  in  1983. 
However,  it  was  not  until  the  gen- 
tleman from  Illinois  [Mr.  Hastert] 
came  aboard  with  the  gentleman  from 
Arizona  [Mr.  RHODES]  that  the  proper 
leadership  came  into  the  Congress  to 
lead  Members  in  this  regard. 

I  have  cosponsored  legislation  this 
year,  as  well  as  I  did  in  my  prior  Con- 
gresses. Introduced  by  the  gentleman 
from  niinols  [Mr.  Hastert].  to  remove 


the  earnings  test  completely  for  those 
persons  age  65  to  69.  I  have  also  cospon- 
sored the  bill  of  the  gentleman  from 
Texas  [Mr.  Archer]  to  remove  Social 
Security  earnings  test  for  persons  re- 
ceiving survivor  benefits,  or  persons 
who  retire  early,  and  persons  age  65  to 
69  years  of  age  as  well.  I  think  It  is 
very  Important  that  we  consider  those 
people  who  are  not  in  that  age  bracket, 
but  who  are  also  drawing  Social  Secu- 
rity for  one  reason  or  another,  such  as 
disability,  or  the  loss  of  the  earner  in 
the  family. 

I  support  both  the  approaches  be- 
cause I  believe  this  will  encourage 
more  Americans  to  either  seek  employ- 
ment or  to  continue  working,  depend- 
ing on  their  situation.  My  congres- 
sional district,  and  we  all  tend  to  talk 
about  our  congressional  districts  be- 
cause after  all  this  is  a  republic  and  we 
represent  those  good  people  back  there, 
but  my  district  includes  in  addition  to 
Hillsborough  County,  FL.  that  sur- 
rounds the  city  of  Tampa.  Pasco  and 
Pinellas  counties,  which  similarly  have 
one  of  the  highest  concentrations  of 
senior  citizens  in  the  country. 

Since  I  was  elected,  as  others  have 
said  earlier,  I  have  heard  many  nega- 
tive comments  about  the  current  earn- 
ings limitations  from  those  constitu- 
ents. Most  complaints  are  from  retired 
persons  wishing  to  return  to  the  work 
force,  and  I  dare  say,  we  never  had,  and 
I  probably  speak  for  other  Members  of 
the  House,  we  have  never  had  a  town 
meeting  when  someone,  at  least  one 
person,  raised  the  point.  I  recently 
heard  from  a  younger  mother  who  has 
been  receiving  Social  Security  survivor 
benefits  since  losing  her  husband  in  a 
drunk  driving  accident,  which  was  not 
his  fault.  After  her  husband's  death, 
this  woman  put  herself  through  college 
so  she  could  have  a  career  to  support  a 
small  family.  In  her  letter  to  me  she 
expressed  her  dissatisfaction  with  the 
current  law,  saying  it  has  been  very 
difficult  to  raise  her  son  without  the 
Social  Security  benefits.  She  tells  me 
she  feels  she  would  not  survive,  a 
young  woman  who  suffered  tremendous 
tragedy,  tremendous  adversity,  and 
had  the  guts  and  stick-to-itlveness  to 
put  herself  through  college  to  learn  a 
career,  to  be  able  to  take  care  of  her 
young  son  and  herself.  Yet  they  penal- 
ize her  by  virtue  of  saying  that  any 
amount  that  she  might  earn  over  and 
above  that  certain  figure  will  be  offset. 

The  message,  regardless  of  whether  it 
is  a  senior  citizen  or  a  young  widow  is 
still  the  same,  my  constituents  believe 
that  the  earnings  limitation  Is  tmfair. 
Our  constituents,  all  over  this  country 
of  ours,  believe  that  the  earnings  limi- 
tation is  unfair.  After  all,  who  do  we 
work  for?  We  work  for  those  constitu- 
ents. I  have  given  them  my  word  that 
I  will  work  with  my  colleagues  to  re- 
peal the  earnings  test  as  swiftly  as  pos- 
sible. 


As  has  been  explained  earlier,  for  the 
beneficiary  65  years  of  age  to  68  years 
of  age,  the  current  loss  of  $1  for  every 
$3  earned  above  $9,720  is  bad  policy.  For 
persons  who  receive  Social  Security 
survivor  benefits,  the  young  lady  I 
spoke  about  earlier,  or  who  might  re- 
tire by  age  62,  the  loss  is  $1  for  every  $2 
earned  above  $9,720.  Congress,  as  has 
been  said  so  well  better  than  me  by 
others,  should  be  encouraging.  Con- 
gress should  be  encouraging.  After  all, 
that  is  what  America  is  all  about.  We 
should  be  encouraging  these  people  to 
continue  to  be  productive,  contributing 
members  of  our  society.  However,  in- 
stead of  encouraging  them,  we  are  dis- 
couraging them  by  limiting  their  So- 
cial Security  benefits,  benefits  that 
many  have  earned  by  working  most  of 
their  lives. 

Realistically  speaking,  Mr.  Speaker, 
older  Americans  are  living  longer,  as 
we  know.  I  believe  the  fastest  growing 
age  bracket  are  those  over  age  85.  They 
are  living  longer  and  healthier  lives.  As 
a  result,  they  will  be  able  to  continue 
to  work  and  offer  many  attributes  to 
our  society  through  wisdom,  expertise, 
through  practical  everyday  type  of  ex- 
perience, and  not  to  mention  their  pay- 
roll taxes  for  longer  periods  of  time. 

Mr.  Speaker,  the  gentleman  f^om 
Florida  [Mr.  Goss]  and  others,  and  I 
know  other  speakers  before  the  evening 
is  out,  will  explain  that  we  are  talking 
about  a  positive  to  the  Treasury,  rath- 
er than  a  negative  if  we  were  to  repeal 
this  earnings  test. 

Our  country's  current  recession  re- 
quires many  beneficiaries  must  supple- 
ment their  Social  Security  benefits 
with  additional  income.  I  do  not  be- 
lieve they  should  be  penalized  for  want- 
ing to  work.  If  older  citizens  want  to 
work  past  the  traditional  retirement 
age,  I  think  they  should  do  so  without 
having  their  Social  Security  benefits 
reduced  based  on  formulas  created  by 
Congress.  Certainly  it  must  border  on 
unconstitutionality. 

I  come  from  a  family  of  Greek  immi- 
grants who  literally  live  to  work.  I 
know  many  persons  who  would  wither 
away  and  die  if  they  had  to  stop  work- 
ing. For  these  people,  their  jobs  are 
where  they  get  their  feeling  of  self- 
worth  and  self-confidence  because  they 
have  worked  for  many  years.  Why 
should  they  be  forced  to  stop  working? 
This  Is  what  this  limitation  is  doing, 
forcing  them  to  stop  working.  Is  it  fair 
to  place  rigid  financial  restrictions  on 
them  just  because  they  turn  age  65?  I 
am  not  that  far  away  from  that  point. 
I  hope  I  could  continue  to  work  after- 
wards. Or,  if  they  become  disabled,  or 
have  untimely  deaths  in  their  family?  I 
do  not  think  so. 

Tomorrow.  Mr.  Speaker,  the  sub- 
committee under  the  Committee  on 
Ways  and  Means  will  be  hearing  testi- 
mony f^m  witnesses  who  agree  with 
me  and  many  of  my  colleagues.  There 
are  224  colleagues,  which  I  understand 
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Is  the  latest  number,  who  cosponsor 
this  legrislation.  It  only  takes  218  to 
pass  a  piece  of  legislation  in  this  au- 
gxLst  body.  For  crying  out  loud,  the  ma- 
jority of  the  Congress  representing  the 
majority  of  the  American  people  want 
a  change  insofar  as  this  area  is  con- 
cerned. 

Before  the  subcommittee  members 
tomorrow  hear  our  thoughts  on  this 
matter,  I  would  like  to  imagine  what  it 
would  be  like  for  them  to  have  a  por- 
tion of  their  Social  Security  benefits 
withheld,  benefits  whicb  they  earned, 
after  a  lifetime's  work,  because  they 
merely  want  to  contribute,  to  contrib- 
ute to  the  society  when  they  turn  age 
65. 

The  answer  is  clear.  It  is  clear  by  re- 
taining the  earnings  test  we  are  dis- 
couraging people  from  continuing  to 
work. 

I  hope  the  subcommittee  will  see  the 
injustice  of  this  twisted  logic  and  try 
to  work  with  Members  in  order  to  re- 
solve this  situation.  Not  only  will  our 
Social  Security  recipients  benefit  from 
this  decision,  not  only  will  our  Treas- 
ury benefit  from  this  decision,  but  so 
will  the  rest  of  our  society. 

Again.  I  thank  the  gentlemen,  par- 
ticularly the  gentleman  from  Illinois 
[Mr.  Hastert]  and  the  gentleman  from 
Arizona  [Mr.  Rhodes]  for  being  great 
leaders  on  this  subject. 

Mr.  HASTERT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  for  his 
leadership  and  hard  work  he  has  played 
on  behalf  of  lifting  the  earnings  test. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Florida  [Ms.  Ros- 
LEHTINEN]. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
along  with  many  other  Congressmen,  I 
stand  here  today  to  endorse  the  gen- 
tleman from  Illinois.  Mr.  Hastert's, 
Older  Americans'  Freedom  to  Work 
Act.  This  act  will  remove  one  of  the 
most  unfair  burdens  imposed  on  small 
businessmen  and  senior  citizens— the 
outside  earnings  limit  on  Social  Secu- 
rity benefits. 

If  a  senior  citizen  continues  to  work, 
the  outside  earnings  limit  imposes  a 
tax  on  their  Social  Security  benefits. 
This  earnings  limit,  is  effectively  a  dis- 
incentive to  all  senior  citizens  who 
wish  to  contribute  to  their  own  wel- 
fare, and  to  the  productivity  of  the 
business  sector. 

Specifically,  this  earnings  limit  re- 
quires Social  Security  to  deduct  SI  of 
benefits  for  every  $3  earned  above  the 
ceiling  of  a  senior's  allowable  annual 
income.  This  earnings  limit  is  effec- 
tively a  33-percent  tax.  Under  current 
law,  beneficiaries  aged  65  through  69 
can  earn  up  to  $9,720  before  this  tax  is 
Imposed.  The  Social  Security  earnings 
limit,  combined  with  Federal,  State, 
and  other  Social  Security  taxes,  can 
amount  to  a  shocking  70-percent  tax 
bite  on  any  income  earned  above  this 
limit.   Older  Americans  who   wish   to 


work  should  not  carry  a  tax  burden 
half  this  size. 

The  outside  earnings  limit  discour- 
ages, and  in  some  cases  prevents,  thou- 
sands of  older  Americans  from  continu- 
ing to  exercise  one  of  their  most  fun- 
damental rights:  The  right  to  work.  It 
also  denies  our  economy  of  the  produc- 
tive participation  of  skilled,  experi- 
enced workers. 

The  New  York  Times  ran  a  story  yes- 
terday, entitled,  "New  Study  of  Older 
Workers  Finds  They  Can  Become  Good 
Investments."  In  that  article.  Dr.  Eli 
Ginsberg,  director  of  the  Eisenhower 
Center  for  the  Conservation  of  Human 
Resources  at  Columbia  University 
notes  that:  "With  each  passing  year 
there  will  be  more  and  more  upper-age 
Americans  interested,  able  and  desir- 
ous of  working.  Unless  the  country 
wants  to  pay  additional  taxes  to  sup- 
port a  lot  of  elderly  people,  it  makes 
more  sense  to  offer  them  the  oppor- 
tunity to  work  and  earn  an  income."  I 
strongly  agree  with  Dr.  Ginsberg's  as- 
sessment. There  are  older  Americans  in 
ever-increasing  numbers  who  have 
proven  themselves  to  be  reliable,  hard- 
working employees.  Let  us  give  older 
Americans  the  Incentive  to  bring  these 
assets  to  our  work  force. 

The  strength  of  America's  workforce 
is  also  hurt  by  the  Social  Security 
earnings  test.  Many  small  businesses  in 
Florida  are  already  dependent  on  the 
contributions  of  an  older  work  force 
and  are  adversely  affected  by  the  earn- 
ings test.  Demographers  tell  us  that 
between  the  years  2000  and  2010,  the 
baby  boom  generation  will  be  in  its  re- 
tirement years.  With  fewer  babies 
being  born  to  replace  them,  we  are 
looking  at  a  severe  labor  shortage.  In 
the  1930'8.  when  this  limit  was  devised, 
encouraging  the  elderly  to  leave  the 
work  place  might  have  been  seen  by 
some  as  a  positive  act.  It  was  mistak- 
enly designed  to  increase  job  opportu- 
nities for  younger  workers.  Today,  in 
1991.  with  our  shrinking  labor  force, 
such  a  policy  is  archaic  and  must  be 
changed. 

Repealing  this  limit  would  reduce  the 
burden  of  needless  paper  work  and  bu- 
reaucracy. In  order  to  police  the  earn- 
ings levels  of  our  seniors,  the  Social 
Security  Administration  spends  more 
than  S200  million  to  administer  the 
earnings  test.  It  is  unconscionable  that 
after  spending  J200  million  to  monitor 
income  levels,  the  earnings  test  is  still 
responsible  for  60  percent  of  all  Social 
Security  overpayments,  and  45  percent 
of  all  underi)ayments.  Let  us  remove 
this  bureaucratic  stumbling  block. 

A  recent  study  by  former  U.S.  Treas- 
ury Department  economists  shows  that 
removing  the  outside  earnings  limit 
would  actually  produce  an  additional 
$3.2  billion  in  revenue.  Removing  the 
limit  would  encourage  an  additional 
$700,000  senior  citizens  to  continue 
working.  This  would  increase  the  reve- 
nues collected  because  a  larger  work 
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force  will  be  paying  income  and  Social 
Security  payroll  taxes. 

The  repeal  of  the  Social  Security 
earnings  limit  would  bring  high  quality 
workers  into  an  ever-shrinking  labor 
pool.  It  would  raise  revenues  and  cut 
bureaucratic  waste.  But,  certainly  one 
of  the  most  compelling  reasons  for  sup- 
porting a  repeal  of  the  earnings  limit  is 
the  direct  benefit  it  will  be  to  the  older 
Americans  in  our  congressional  dis- 
tricts. 

D  1930 

Mr.  HASTERT.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentlewoman  fi"om 
Florida. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Florida  [Mr.  Hinro],  a  gentleman 
on  the  other  side  of  the  aisle  who  cer- 
tainly has  been  a  diligent  worker  on 
this  issue  and  has  been  there  every 
time  we  had  a  hearing  and  a  rally. 

Mr.  HUTTO.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding 
to  me. 

Mr.  Speaker,  I  appear  before  the 
House  today  in  wholehearted  support 
of  the  Older  Americans  Freedom  To 
Work  Act,  H.R.  967.  I  conmiend  my  col- 
leagues, Mr.  Hastert  and  Mr.  Rhodes, 
for  all  of  their  work  and  efforts  in 
bringing  this  issue  the  attention  that 
it  deserves. 

Now  that  more  than  240  Members 
have  joined  in  support  of  H.R.  967,  I 
hope  that  we  have  the  opportunity  to 
vote  to  end  the  inequitable  burden 
placed  on  America's  older  citizens  by 
the  Social  Security  earnings  test. 
Without  a  doubt,  the  earnings  limit  is 
grossly  unfair.  The  eamlngrs  test  not 
only  denies  some  of  our  most  produc- 
tive and  experienced  citizens  the  op- 
portunity to  help  support  themselves, 
but  also  prevents  them  fi"om  contribut- 
ing to  our  Nation's  economy. 

Because  Americans  retire  or  simply 
desire  to  enjoy  the  fruits  of  their  labor, 
does  not  mean  that  they  are  unwilling 
to  work.  Moreover,  because  individuals 
elect  to  receive  Social  Security  bene- 
fits does  not  mean  that  they  do  not 
need  to  work.  To  the  contrary,  many 
individuals  must  work  because  their 
Social  Security  benefits  or  pensions  do 
not  fulfill  their  basic  living  needs.  The 
deficiencies  of  the  Medicare  Program 
and  the  skyrocketing  cost  of  health 
care  have  only  heightened  the  need  for 
many  older  Americans  to  continue 
working. 

The  earnings  test  was  originally  im- 
plemented because  Social  Security 
benefits  were  designed  to  assist  only 
those  individuals  who  were  truly  re- 
tired. Clearly,  the  societal  demands  on 
Americans  negate  the  original  purpose 
of  the  earnings  test.  While  the  Social 
Security  Progam  has  served  this  Na- 
tion well  for  many  years.  I  regularly 
hear  fi'om  constituents  who  express 
concern  for  the  shortfalls  of  the 
progam.  Certainly,  the  most  conmion 
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complaint  I  hear  is  related  to  the  earn- 
ings test. 

Finally.  I  will  approach  this  issue 
fi'om  a  personal  perspective.  There  are 
many  Member^  of  Congress  that  are 
currently  eligible  for  Social  Security 
retirement  benefits.  I  ask  my  fellow 
older  Members  of  Congress  if  they 
would  be  content  to  limit  themselves, 
the  way  we  currently  limit  the  lives  of 
our  coimtry's  retired  citizens.  I  know 
that  I  am  not  ready  to  reduce  my  ac- 
tivities and  I  do  not  believe  that  you 
axe  either. 

People  are  living  longer  and  leading 
very  active  lives  far  beyond  retire- 
ment. For  older  Americans,  the  oppor- 
tunity to  remain  active  participants  in 
society  is  much  greater  today  than  it 
has  ever  been.  It  is  now  time  to  permit 
older  Americans  to  live  the  lives  to 
which  they  are  capable.  Mr.  Speaker,  it 
is  time  to  eliminate  the  earnings  test 
and  I  urge  all  Members  of  Congress  to 
support  H.R.  967. 

Mr.  HASTERT.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Florida  com- 
ing here  this  evening  and  giving  us  his 
perspective  on  this  earnings  test. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  Hampshire  [Mr.  Zeliff]. 

Mr.  ZELIFF.  Mr.  Speaker,  I  would 
like  to  thank  my  colleague  for  yielding 
to  me. 

I  would  like  also  to  congratulate  the 
gentleman  from  Illinois  [Mr.  Hastert] 
and  the  gentleman  from  Arizona  [Mr. 
Rhodes]  for  their  leadership. 

You  know,  as  I  do  the  average  of  four 
town  meetings  every  weekend  up  in 
New  Hampshire,  there  has  never  been  a 
more  important  critical  issue  than  the 
issue  facing  our  seniors  who  live  on 
fixed  incomes.  As  we  all  campaign,  I 
feel  and  felt  then  that  we  can  all  indi- 
vidually make  a  difference.  A  "yes" 
vote  on  this  amendment  will  make  a 
big  difference  for  the  people  who  we 
serve. 

Mr.  Speaker,  I  wish  to  express  my 
strong  support  for  the  Older  Americans 
Freedom  To  Work  Act,  which  would  re- 
peal the  Social  Security  earnings  test 
Instituted  in  the  1930'8.  The  result  of 
this  outdated  provision  has  been  to 
move  older  Americans  out  of  the  work 
force  to  make  room  for  younger  Ameri- 
cans. During  the  Great  Depression,  it 
was  an  Important  and  certainly  nec- 
essary piece  of  legislation,  but  its 
value  has  long  since  expired. 

Under  current  law,  seniors  age  65  to 
69,  who  make  more  than  $9,720  annu- 
ally, lose  $1  in  Social  Security  benefits 
for  every  $3  eau-ned  over  that  limit.  Our 
Nation's  elderly  can  hardly  afford  to 
absorb  such  a  penalty.  The  skyrocket- 
ing costs  of  health  care  combined  with 
the  steadily  rising  costs  of  living  have 
made  supporting  oneself  and  one's  fam- 
ily Increasingly  difficult.  Add  to  this 
bleak  scenario  the  Social  Security 
earnings  penalty,  and  it  becomes  near- 
ly Impossible  for  older  Americans  to 
comfortably  make  ends  meet. 


In  response  to  those  who  claim  that  a 
repeal  of  the  earnings  penalty  will 
hinder  our  economy,  I  submit  that 
such  a  move  will,  in  fact,  significantly 
boost  our  current  economic  situation. 
Any  Increase  in  Social  Security  benefit 
payments  will  be  more  than  offset  by 
the  increase  in  Federal  revenues  gen- 
erated from  the  new  taxable  Income  of 
elderly  workers. 

Mr.  Speaker,  in  order  to  remain  glob- 
ally competitive  in  the  21st  century,  it 
is  clear  that  we  will  have  to  use  every 
available  resource,  especially  in  the 
U.S.  work  force.  We  must  do  away  with 
obsolete  policies  such  as  the  Social  Se- 
curity earnings  test,  and  encourage  all 
Americans,  including  our  Nation's  sen- 
iors, to  remain  productive  and  hard- 
working members  of  our  society. 

I  strongly  urge  my  colleagues  to  sup- 
port H.R.  967. 

As  a  small  businessman  myself  for 
the  past  32  years,  I  do  not  know  of  a 
dumber  law  that  is  on  our  books — and 
excuse  me  for  using  that  expression — 
,  than  one  that  discourages  people  from 
working.  It  is  un-American,  it  is  un- 
fair, unproductive  and  just  plain  dumb. 
Let  us  get  on  with  it,  let  us  pass  this 
very,  very  important  piece  of  legisla- 
tion. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman from  New  Hampshire.  I  might 
ask  the  gentleman  while  he  is  in  the 
well,  since  he  certainly  comes  out  of 
the  small  business  sector  in  this  coun- 
try, being  in  the  restaurant  business 
and  the  inn  business,  there  is  a  demand 
for  productive  older  citizens  in  this 
country  from  the  gentleman's  perspec- 
tive, is  there  not?  The  gentleman  has 
told  me  that  before,  and  I  think  he 
might  say  something  about  that. 

Mr.  ZELIFF.  I  might  just  pass  this 
on.  In  our  three  small  businesses  up  in 
New  Hampshire  we  employ  52  people,  in 
the  White  Mountains  of  New  Hamp- 
shire. The  bulk  of  these  people  are  sen- 
ior citizens. 

Mr.  Speaker,  the  National  Res- 
taurant Association  this  weekend 
passed  a  resolution  in  support  of  this 
resolution.  Also,  the  American  hotel/ 
motel  people.  Seniors  provide  a  very 
strong  and  very  valuable  asset.  We 
should  encourage  them  to  work.  They 
are  a  tremendous  asset  for  our  indus- 
try. We  cannot  do  it  without  them. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman from  New  Hampshire. 

At  this  time  I  would  like  to  yield  to 
a  colleague  from  the  State  of  Ohio.  Mr. 
Dave  Hobson. 

Mr.  HOBSON.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  967,  the  Older 
Americans  Freedom  To  Work  Act  of 
1991.  I  commend  Mr.  Rhodes  and  Mr. 
Hastert  for  introducing  this  impor- 
tant legislation  and  coordinating  the 
special  order. 

I  cannot  imagine  a  Congress  in  which 
the  Members  were  encouraged  to  retire 
at  age  65 — regardless  of  their  health  or 
ability  as  a  legislator.  Nor  do  I  care  to 


imagine  the  experience  and  wisdom 
that  would  be  lost  if  an  arbitrary  a^ 
limit  forced  our  colleagues  to  retire. 
Yet  that  is  what  we  currently  ask  of 
our  constituents — to  retire  at  an  arbi- 
trary age  regardless  of  their  health  or 
ability  to  work. 

The  earnings  test  on  Social  Security 
benefits  is  a  strong  disincentive  to 
work.  Because  earnings  tests  are  so 
low,  almost  all  full-time  older  workers 
lose  a  portion  of  their  Social  Security 
benefits — even  if  they  are  working  for 
minimum  wage.  Many  of  the  older 
workers  affected  by  the  earnings  test 
accept  lesser  paying  jobs  or  quit  work- 
ing altogether  to  avoid  the  earnings 
test.  Older  workers  suffer  from  a  re- 
duced standard  of  living  and  America 
suffers  from  a  loss  of  valuable  experi- 
ence and  skills. 

When  it  was  enacted,  the  earnings 
test  made  sense.  It  was  intended  to  en- 
courage older  workers  to  make  way  for 
the  younger,  unemployed  workers  of 
the  great  depression.  But  times  have 
changed.  By  the  turn  of  the  century 
less  than  2  million  young  people  will  be 
entering  the  work  force  to  fill  more 
than  5  million  vancancies  created  by 
older  Americans. 

Repealing  the  earnings  test  makes 
sense  for  several  reasons. 

First,  the  earnings  test  is  applied  to 
income  from  work,  not  income  from 
private  pensions  or  interest.  Men  and 
women  who  work  to  support  their  re- 
tirement are  penalized  by  the  earnings 
test  while  upper-income  persons  who 
receive  investment  income  are  not. 
The  earnings  test  is  unfair  to  men  and 
women  who  need  additional  income  in 
retirement. 

Second,  the  earnings  test  is  difficult 
to  administer — over  one-half  of  the 
overpayments  to  retirement  and  survi- 
vor programs  are  due  to  the  earnings 
test. 

Third,  while  it  is  possible  that  more 
people  woxild  receive  more  benefits  if 
the  earnings  test  is  repealed,  it  is  also 
true  that  people  would  work  more  and 
pay  more  in  Social  Security  taxes,  off- 
setting much  of  the  impact  of  an  in- 
crease in  benefit  payments. 

Finally,  repealing  the  earnings  test 
is  a  matter  of  dignity. 

Older  workers  add  dignity  to  the 
American  work  force.  They  are  depend- 
able and  motivated  workers  who  con- 
tribute to  the  work  force  a  wealth  of 
knowledge  and  a  lifetime  experience. 

As  older  Americans  live  longer, 
healthier  lives,  work  becomes  more 
than  just  a  source  of  self-support — 
work  becomes  a  source  of  self-esteem. 
Older  Americans  deserve  the  dignity  to 
be  able  to  choose  what  keeps  them 
young,  and  if  it  is  work  that  keeps 
them  young,  then  they  should  be  free 
to  work— without  the  threat  of  lost  re- 
tirement benefits. 

Again,  Mr.  Rhodes  and  Mr.  Hastert, 
thank  you  for  your  work  on  this  issue 
and  allowing  me  the  opportunity  to  ex- 
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press  my  support  for  The  Older  Ameri- 
cans Freedom  to  Work  Act. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman from  Ohio,  who  makes  a  very 
good  argument  why  this  onerous  act 
should  be  repealed. 

It  Is  certainly,  a  remnant  of  the  De- 
pression. And  it  is  time  we  get  back  to 
the  1990's  thinking. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  CuN^fINGHAM]. 

Mr.  CUNNENGHAM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  would  also  like  to  ex- 
tend my  thanks  to  the  gentleman  from 
Illinois  [Mr.  Hastert]  and  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]  for 
allowing  us  to  participate.  I  would  also 
like  to  draw  attention  to  the  fact  that 
of  the  speakers,  the  majority  are  from 
the  freshman  class,  both  Democrats 
and  Republicans,  who  are  in  support. 
The  numbers  of  240  that  you  had  are 
going  to  be  much  increased  by  the 
freshman  class  from  both  sides  of  the 
aisle. 

Mr.  Speaker,  I  have  one  problem  with 
the  Older  Americans  Freedom  To  Work 
Act.  That  would  be  that  I  would  prefer 
to  call  it  the  Chronologically  Gifted 
Freedom  To  Work  Act.  I  think  if  we 
think  about  it,  instead  of  older  Ameri- 
cans, senior  citizens,  if  we  think  of  it 
as  chronologically  gifted,  I  think  it 
would  be  a  much  better  direction. 

I  believe  my  colleague,  the  gen- 
tleman from  Florida  [Mr.  BILIRAKIS] 
and  the  gentleman  from  Florida  [Mr. 
Htnro]  would  agree  also. 

They  tell  us  that  some  of  the  most 
critical  and  important  things  that  we 
can  do  while  we  are  in  Congress  here 
are  to  work  toward  education,  medical 
care,  for  our  chronologically  gifted.  I 
would  like  to  subnet  to  you  that  we 
have  a  plan  in  my  district  of  San  Diego 
to  where  it  is  not  a  gift  but  they  are 
trying  to  establish  a  senior  citizens 
home,  low-income  housing  to  where  at 
least  50  percent  of  the  senior  citizens 
would  be  employed  and  they  would  also 
be  employed  to  work  with  working 
mothers  to  give  them  the  advantage  of 
going  to  work.  But  on  the  other  hand, 
the  same  senior  citizens  would  help 
working  mothers,  would  help  people 
get  ofT  the  welfare  rolls,  help  people 
get  a  job,  and  they  are  being  penalized, 
and  it  is  just  not  right. 

With  today's  seniors,  we  have  the 
skill  and  experience  which  are  de- 
manded in  the  job  market.  Why  should 
senior  citizens  receiving  Social  Secu- 
rity work  if  everything  they  receive 
over  S9,700  is  taxed?  To  me  it  is  just  not 
right. 

Repealing  the  earnings  test  would  de- 
prive the  Federal  Government  of  bil- 
lions of  dollars  in  taxes,  we  are  told. 
That  is  just  not  true.  It  is  a  wln-wln 
situation,  and  I  am  in  full  support  of 
repealing  the  earnings  test. 

Certainly,  the  Government  would  no 
longer  receive  the  33  percent  tax  pen- 
alty  from  working  seniors,   but  how 


many  seniors  would  reenter  the  work 
force  if  they  knew  the  Government 
would  let  them  keep  more  of  their 
earnings?  A  study  by  two  former  Treas- 
ury Department  economists.  Al  Dona 
and  Gary  Robblns,  found  that  abolish- 
ing the  earnings  test  would  yield  $150 
billion  more  in  tax  revenue  over  5 
years  because  more  seniors  would 
work,  earn  more  money  and  pay  more 
taxes. 

Can  you  imagine,  each  one  of  you 
who  has  gone  into  your  senior  citizen 
homes  and  have  seen  the  independence 
that  those  people  have  when  they  are 
allowed  to  work;  we  talk  about  edu- 
cation being  important  to  the  Congress 
and  the  President  is  coming  out  with 
an  education  bill;  but  think  of  the 
value  that  senior  citizens,  with  their 
history  and  their  experience,  could  give 
our  children  if  we  let  them  do  that. 

Let  seniors  get  back  to  work.  Join 
me  in  supporting  the  Older  Americans 
Right  To  Work  Act,  or  the  Chrono- 
logically Gifted  Americans  Right  To 
Work  Act. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman from  California. 

Mr.  Speaker,  at  this  time  it  grlves  me 
extreme  pleasure  to  introduce  and 
yield  to  one  of  our  colleagues,  Jim 
BtniNiNG,  who  has  certainly  been  the 
leader  on  this  issue  for  the  years  that 
we  have  worked  on  it.  But  beyond  that, 
he  is  a  member,  an  esteemed  member 
of  the  Subcommittee  on  Social  Secu- 
rity of  the  Committee  on  Ways  and 
Means.  It  is  through  his  grreat  efforts 
that  we  were  able  to  get  a  hearing  on 
this. 

I  salute  the  gentleman  and  jrleld  to 
him  at  this  time. 

Mr.  RUNNING.  I  thank  the  gen- 
tleman from  Illinois  and  congratulate 
him  on  his  work,  and  the  gentleman 
from  Arizona  [Mr.  Rhodes]  on  his  work 
on  this  piece  of  legislation. 

D  1950 

Mr.  Speaker,  I  also  would  like  to  con- 
gratulate the  rest  of  the  Members  of 
our  freshman  class  that  came  in  in  the 
100th  Congress  who  have  been  working 
on  this  as  a  class  project  since  the  sec- 
ond year  that  we  were  in  the  Congress, 
and  I  think  it  is  very  important  that 
everybody  realize  that  this  has  been 
taken  on  by  the  100th  Congress  Repub- 
licans as  a  class  project  from  the  very 
begliming. 

Mr.  Speaker,  I  rise  today  in  support 
of  lifting  the  Social  Security  earnings 
limitation  imposed  on  our  senior  citi- 
zens who  choose  to  work  after  they  re- 
tire. A  leftover  of  the  depression  era, 
the  earnings  limitation  is  nothing 
more  than  a  way  to  impose  an  Incred- 
ibly high  marginal  tax  rate  on  our 
working  senior  citizens,  pure  and  sim- 
ple. 

For  many  seniors,  the  jobs  they  hold 
gives  them  much-needed  income  to 
make  ends  meet,  which  would  be  dif- 
ficult to  do  if  all  they  had  to  live  on 
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was  their  Social  Security  benefit 
check. 

Almost  two-thirds  of  my  colleagues 
have  signed  onto  legislation  aimed  at 
altering  or  repealing  the  earnings  limi- 
tation. In  fact,  half  of  the  Social  Secu- 
rity Subcommittee,  of  which  I  am 
ranking  member,  have  cosponsored  at 
least  one  bill  that  would  affect  it  In 
one  way  or  the  other.  This  gives  me 
every  indication  that  changing  the 
earnings  limitation  is  an  issue  whose 
time  has  come. 

Mr.  Speaker,  tomorrow  morning  the 
Social  Security  Subcommittee  will  be 
holding  a  hearing  on  raising  or  entirely 
repealing  the  earnings  limitation.  I 
hope  some  of  my  colleagues  who  are 
still  sitting  on  the  fence  on  this  issue 
will  review  the  testimony  that  we  are 
going  to  receive  tomorrow  because  I 
am  confident  it  will  be  proven  that 
eliminating  the  earnings  limitation 
will  certainly  not  add  to  the  deficit  but 
will  rather  increase  revenues  and  add 
to  our  shrinking  work  force. 

We  should  no  longer  inhibit  our  sen- 
ior citizens  from  wanting  to  still  make 
their  contribution  to  society.  To  quote 
John  F.  Kennedy.  "It  is  not  enough  for 
a  great  nation  merely  to  have  added 
years  to  life — our  objective  must  also 
be  to  add  new  life  to  those  years."  By 
getting  rid  of  the  earnings  test,  I  think 
Congress  would  live  up  to  those  words. 

Mr.  Speaker.  I  want  to  again  con- 
gratulate the  gentleman  from  Illinois 
[Mr.  Hastert]  on  his  fine  work  in  hav- 
ing this  special  order.  I  think  It  Is  very 
important  that  tomorrow  we  hear  tes- 
timony that  is  positive,  and  I  am  sure 
we  are  going  to  hear  from  the  many 
seniors  that  are  going  to  appear  before 
the  subcommittee,  ajid  I  am  looking 
forward  to  the  testimony  of  the  gen- 
tleman from  Illinois  tomorrow. 

Mr.  HASTERT.  Mr.  Speaker,  I  cer- 
tainly appreciate  the  comments  of  the 
gentleman  from  Kentucky  [Mr. 
BUNNING],  and  I  again  want  to  con- 
gratulate him  on  his  diligence  in  being 
our  leader,  at  least  on  the  Subcommit- 
tee on  Social  Security  and  the  full 
Committee  on  Ways  and  Means  on  this 
issue.  He  has  done  great  work,  and  we 
certainly  appreciate  his  efforts. 

Mr.  BUNNING.  Mr.  Speaker.  I  say  to 
the  gentleman  from  Illinois,  "Thank 
you  very  much." 

Mr.  HASTERT.  Mr.  Speaker,  I  am  pleased 
to  have  this  opportunity  to  address  one  of  the 
most  criticaJ  issues  facing  our  country — tfiat  is, 
the  need  for  us  to  produce  a  work  force  pre- 
pared to  meet  the  ecorwmic  demands  of  the 
2 1st  century. 

Amefk:a  is  facing  worldwkie  challenges  to 
its  economic  strength.  To  meet  those  chal- 
lenges, we  must  adapt  to  a  changing  workj  by 
bolstering  our  competitive  edge.  In  order  to 
compete  in  tfie  new  global  marketplace,  the 
United  States  must  tjegin  by  fielding  tfie  most 
productive  arxl  efficient  workforce  possible. 

Unfortunately,  we  are  not  encouraging  the 
most  experienced  and  able  labor  force  pos- 
sible t>ecause  we  continue  to  enforce  outdated 
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polk;ies  that  simply  are  out  of  touch  with  mod- 
em economic  realities. 

The  Social  Security  earnings  limit  is  one  of 
the  rrwst  blatant  examples  of  this  practice.  Not 
only  is  it  an  antiquated  Depression-era  relic 
that  penalizes  senior  citizens  who  choose  to 
work  after  they  reach  retirement  age,  but  it 
also  adversely  affects  our  economy,  our  Na- 
tion's business  and  our  competitive  edge. 

Seniors  t)etween  65  and  70  wtro  earn  nrwre 
ttian  $9,720  are  slapped  with  a  33-percent 
penalty.  In  short,  the  Govemment  siphons  $1 
in  penalties  for  every  S3  a  senior  earns  over 
the  limit.  When  coupled  with  Federal  taxes, 
seniors  who  eam  a  paltry  $10,000  per  year 
are  faced  with  a  56-percent  marginal  income 
tax  rate — nearly  twice  the  rate  of  millionaires. 
That  is  just  not  fair. 

The  Social  Security  earnings  test  is  age  dis- 
crimination, pure  and  simple.  And  it  afflicts  the 
seniors  who  need  extra  income  the  most  Serv 
iors  can  receive  stock  dividends  and  Interest 
payments  without  losing  Social  Security  bene- 
fits, but  those  who  work  at  low-paying  jobs  to 
make  ends  meet  are  punished  for  attempting 
to  remain  financially  independent. 

No  other  demographic  group  In  the  country 
Is  so  blatantly  discriminated  against;  no  other 
group  faces  such  obstacles  when  they  attempt 
to  become  productive  and  financially  self-reli- 
ant. But  worse  than  that,  the  earnings  penalty 
sends  a  message  to  the  ekJerty  that  we  no 
longer  value  their  expertise  and  experierx^  in 
our  latwr  force. 

The  earnings  penalty  Is  not  just  a  policy  ab- 
straction that  numt>er  crunchers  deal  with.  It 
affects  real  people  facing  harsh  economic  re- 
alities as  they  try  to  make  it  on  a  limited  in- 
come. It  isn't  just  numbers,  or  statistics,  or 
points  on  a  graph.  This  Depression-era  fossil 
causes  hardship  for  real  Americans.  Ameri- 
cans who  want  to  work — who  need  to  work — 
but  are  taxed  unfairiy  t)ecause  they  do  so. 

At  a  time  In  our  history  when  the  operative 
txjzzword  is  "competitiveness,"  we  In  Con- 
gress have  tfie  responsibility  to  enact  policies 
that  help  us  achieve  that  goal.  Just  as  busi- 
ness leaders  must  modernize  their  factories, 
congressional  leaders  must  update  pnjblic  pol- 
icy. 

And  cleariy,  this  is  a  policy  that  begs  to  be 
updated. 

The  Social  Security  eamings  penalty  was  in- 
stituted in  the  1930's  to  discourage  seniors 
from  working  and  make  room  for  younger 
Amerkans  to  enter  the  workforce.  Whetfier 
tills  was  a  good  kJea  at  the  time  is  hardly  rel- 
evant; as  the  U.S.  population  ages,  seniors 
are  (jecoming  an  increasingly  important  seg- 
ment of  Vne  \abor  force.  The  Governnrent 
should  support  them,  rather  than  financially 
penalize  them,  for  remaining  active  and  pro- 
ductive. 

By  the  end  of  this  decade,  there  will  be  1 .5 
millwn  fewer  members  of  the  workforce  aged 
16  to  24.  Coupled  with  this  trend  is  the  fact 
that  tt>ere  is  a  sharply  Increasing  numtjer  of 
older  persons  relative  to  the  working  popu- 
lation. To  respond  to  these  challenges,  the 
United  States  needs  to  atti^act  more  people  to 
participate  in  the  labor  force. 

I  have  heard  many  of  the  arguments  that  al- 
lege repeal  of  tf>e  earnings  penalty  will  cost 
the  Govemment  money,  and  is  therefore  un- 
wise. But  that  is  a  static  view  of  tx>th  okler 


workers  arxJ  tfie  economy.  In  the  long  run.  re- 
peal of  the  eamings  penalty  will  save  the  Gov- 
ernment money,  whk:h  will  not  only  help  sen- 
kxs  but  the  economy  In  general. 

If  the  eamings  penalty  is  repealed,  more 
senwrs— up  to  700,000,  according  to  the  Na- 
tional Center  for  Policy  Analysis,  an  ecorx>mk: 
research  group— wouW  rejoin  the  work  force, 
thereby  expanding  ttie  tax  base  and  increas- 
ing tfie  amount  of  tax  revenue  tfie  Goverrv 
ment  received  from  these  returning  wori<ers 
and  returning  taxpayers.  As  a  result,  tfie 
NCPA  reported,  the  annual  output  of  goods 
woukj  increase  by  at  least  S15.4  billion. 

The  NCPA.  in  concert  with  tfie  Institute  for 
Polk:y  Innovation,  another  research  group, 
also  reported  that  if  the  eamings  penalty  is  re- 
pealed, "Govemment  revenue  would  increase 
by  $4.9  billion,  more  than  offsetting  the  addi- 
tional social  security  t)enefits  tfiat  woukl  t>e 
paid."  Clearly,  repeal  of  ttie  eamings  test 
woukJ  give  the  economy  a  much  needed  sfiot 
in  the  arm. 

I  have  also  heard  the  argument  that  Social 
Security  is  an  Insurance  polrcy;  tfiat  Social  Se- 
curity t>enefits  should  be  alkx:ated  only  to 
ttiose  who  are  retired — and  if  someone  is  still 
wori<ing,  and  hence  not  retired,  he  or  she 
should  not  receive  full  t>enef(ts. 

This  reasoning  Ignores  the  difficulty  seniors 
encounter  In  attempting  to  survive  solely  on 
Social  Security  or  working  at  a  job.  Seniors 
frequentiy  need  both  to  make  ends  meet.  Be- 
cause economic  realities  necessitate  more 
money  tfian  Social  Security  or,  say,  a  job  at 
McDonalds,  provkjes,  the  earnings  test  must 
be  repealed.  These  are  ttie  realities  of  the 
cost  of  living  In  ttie  1 990's. 

Support  for  repeal  of  the  eamings  test  is 
coming  from  all  over  tfie  politk:al  spectrum  in 
Congress,  from  ttie  most  liberal  to  the  nx)st 
conservative  Meintiers  joining  in  cosponsoring 
the  OkJer  Americans  Freedom  To  Work  Act. 
This  majority  reflects  continuing  support  for 
the  American  principle  of  setf-reliarx:e  as  op- 
posed to  Government  reliance. 

As  our  country  takes  steps  to  make  itself 
more  economically  competitive  for  ttie  21st 
century,  it  is  clear  tfiat  we  will  have  to  use 
every  available  resource,  especially  in  the 
U.S.  work  force.  Remaining  competitive  in  ttie 
next  century  requires  adopting  policies  that 
foster  economk:  vibrancy  arid  doing  away  with 
outdated  policies  that  Inhibit  it.  Repealing  tfie 
Social  Security  earnings  test  will  both  encour- 
age a  large  portion  of  the  population  to  remain 
productive  and  help  twister  tfie  economy.  The 
realities  of  our  economk;  situation  demarid  that 
we  do  so. 

Mr.  ANNUt^lO.  Mr.  Speaker,  in  recent 
years  changes  in  attitudes  toward  retirement 
have  encouraged  America's  senior  citizens  to 
continue  working  much  longer  tfian  before. 

That's  great  kjecause  in  today's  environment 
of  skyrocketing  health  care  costs,  many  mid- 
dle-income seniors  are  working  beyond  age 
65  to  safeguard  their  financial  security. 

The  prMem  is  the  Federal  Government 
hasn't  responded  to  this  trend.  In  fact,  wfien 
one  consklers  the  current  eamings  penalties 
ttiat  apply  to  Social  Security  recipients,  we're 
still  operating  under  rules  designed  for  tfie  de- 
presslon^ra  economy  of  the  late  1930's.  Ifs 
high  time  we  moved  beyond  tfiose  outmoded 


rules  so  that  Amerna  can  begin  realizing  the 
full  potential  of  its  senkxs. 

We  have  an  opportunity  to  move  forward  on 
ttiis  issue  by  passing  H.R.  967,  a  bill  I  have 
cosponsored  that  wouki  reduce  the  eamed-irv 
come  penalties  now  assessed  against  Social 
Security  recipients.  If  enacted,  the  OWer 
Amerxans'  Freedom  To  Work  Act  woukJ  re- 
duce by  5  years  ttie  age  at  wfwch  senkxs  are 
free  to  eam  as  much  as  ttiey  want  wittxxit  trig- 
gering a  cut  in  ttieir  Social  Security  benefits. 
Currentty,  senkKS  age  70  or  over  are  exempt 
from  eamings  limits,  but  working  seniors  aged 
65  to  69  must  forfeit  $1  of  Social  Security  ben- 
efits for  every  $3  ttiey  eam  above  a  maximum 
of  $9,720  per  year.  These  penalties  are  caus- 
ing financial  hardships  for  tens  of  tfiousands  of 
senk>rs. 

Tfiey  also  are  forcing  many  experienced 
and  reliable  workers  to  sit  back  in  ttieir  rocking 
cfiairs,  rather  than  contributing  to  our  econ- 
omy. And  in  today's  highly  competitive  global 
marketplace,  Amerka  can  no  tonger  afford  to 
let  this  situation  continue.  Surveys  fiave 
shown  that  if  tfie  full  economk;  potential  of 
senk>rs  were  unleashed,  an  estimated  700,000 
okJer  Americans  wouW  reenter  ttie  job  market 
That  wouW  txx)st  our  yearly  output  of  goods 
and  servk»s  by  an  estimated  $15.4  t)illkxi. 

Other  research  from  the  U.S.  Department  of 
Latwr  indkates  tfiat  Amerka  needs  more  serv 
iors  on  the  job  to  offset  a  growing  sfxxtage  of 
skilled  workers.  The  labor  shortfall  is  linked  to 
a  rising  numtier  of  retirees  arxd  declines  in  ttie 
ranks  of  younger  workers.  By  ttie  end  of  this 
decade,  the  number  of  workers  aged  1 6  to  24 
is  expected  to  drop  by  1 .5  millkKi.  At  tfie  same 
time,  tfie  numt>er  of  retirees  is  expected  to  rise 
t»y  5  million. 

In  conclusion,  this  legislation  to  scale  back 
eamings  limits  for  senk>rs  is  an  kJea  wfiose 
time  has  come.  Back  in  tfie  1930's,  Govem- 
rnent  planners  encouraged  senk>rs  to  retire  in 
order  to  make  room  for  younger  workers.  Tfiat 
situation  no  longer  reflects  today's  reality,  and 
it's  time  Congress  adjusted  to  tfie  needs  of  to- 
day's senk>rs  and  today's  job  market  If  we  ap- 
prove H.R.  967,  senkxs,  workers,  and  tfie 
economy  of  ttie  United  States  will  reap  tfie 
benefits.  Finally,  Mr.  Speaker,  I  commend 
Chairman  Andy  Jacobs  and  tfie  members  of 
ttie  Subcommittee  on  Social  Security  for  hokl- 
ing  a  hearing  tomorrow  to  consKter  tfiis  cnxaal 
issue. 

Mr.  SAXTON.  Mr.  Speaker,  our  society  has 
continued  to  discriminate  against  oWer  Ameri- 
cans wfx)  merely  wish  to  remain  active  and  in- 
volved in  tfie  wori^place. 

Tfie  Government's  discrimination  is  in  tfie 
form  of  monetary  infringement 

Upon  earning  $9,720,  a  Social  Security  berv 
eficiary  age  65  to  69  will  k>se  $1  of  benefits 
for  every  $3  earned.  A  ludks^ous  deterrent  for 
America's  productive  eWerty. 

I  call  upon  this  body,  today,  to  repeal  one  of 
tfie  most  antiquated  laws  relating  to  Social  Se- 
curity— the  eamings  test. 

Contrary  to  the  connotation  of  ttie  eamings 
test  law,  senkxs  are  diligent,  hardworking,  and 
valuable  addtions  to  our  work  force. 

We  must  encourage  our  okJer  Amencan's  to 
pursue  emptoyment  in  areas  wfiere  ttieir  ex- 
pertise is  needed.  Thafs  why  I  have  intro- 
duced tfie  Senkxs  Helping  Senkxs  Act 
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This  legislation  wiH  exempt  wages  earned 
by  seniofs  wotVing  in  respite  arxj  inhome  care 
services.  With  trained  older  Americans  aiding 
neighbors  witti  various  activities  of  daily  living, 
we  can  keep  frail  elderly  In  their  homes  arxj 
keep  a  productive  senior,  with  needed  skills, 
active  in  our  work  force. 

Let  it  be  known  that  tomorrow,  May  23,  the 
Ways  and  Means  Sutxx>mmittee  on  Social  Se- 
curity will  be  holding  a  hearing  on  the  Social 
Security  earnings  test.  I  challenge  my  col- 
leagues on  this  committee  to  bring  this  tiiti  for- 
ward. 

Mr.  Speaker,  tfie  earnings  test  law  does  not 
make  cents.  It  certainly  doesnt  make  cents  for 
seniors  and  It  doesnl  make  cents  for  our  Gov- 
ernment. 

I  erxxMjrage  my  colleagues  to  cosponsor 
H.R.  2305. 

Mr.  BALLENGER.  Mr.  Speaker,  I  would  like 
to  t}egin  t)y  thanking  my  colleague.  Mr. 
Hastert,  for  organizing  this  special  order  to 
recognize  the  hearing  t)eing  held  tomorrow  on 
the  Social  Security  earnings  test.  This  lest  is 
one  of  the  most  unfair  aspects  of  our  Tax 
Code,  and  I  am  glad  to  have  the  opportunity 
to  comment  on  why  I  support  its  repeal. 

The  earnings  test  was  estat>lished  in  the 
1930's  as  a  way  to  erwourage  senk>r  citizens 
to  leave  the  work  force.  During  ttiat  period  in 
history,  this  made  sense.  The  country  was  in 
the  midst  of  a  depression,  and  young  workers 
were  having  trout>le  entering  the  job  market.  In 
fact,  at  ttie  tin>e  tfie  earnings  test  was  con- 
ceived, almost  65  percent  of  men  over  age  60 
had  jobs.  By  decreasing  their  Social  Security 
benefits,  the  earnings  test  gave  these  olde' 
workers  incentive  to  retire  so  ttiat  young  peo- 
ple coukj  enter  the  job  market. 

Otjviously.  the  test  is  working.  Today,  men 
over  age  60  are  healttiier.  tfie  average  life  ex- 
pectancy is  greater,  but  only  32  percent  of 
men  over  60  continue  to  work.  However,  at 
the  same  time,  the  American  latxjr  pool  is 
shrinking.  We  no  longer  need  to  provkJe  sen- 
kxs  with  incentives  to  retire,  we  need  to  erv 
courage  tfiem  to  worV. 

Currently,  a  worker  between  tfie  ages  of  65 
and  70  kxjses  S1  in  Social  Secunty  benefits 
for  every  S3  earned  over  $9,720.  This  tax, 
combined  with  other  Federal  taxes  gives  a 
worker  eaming  S1 0,000  a  year  a  marginal  tax 
rate  of  56  percent — and  this  does  not  include 
State  and  kx:al  taxes.  With  a  marginal  tax  rate 
of  56  percent,  wfiat  senior  citizen  woukJ  con- 
tinue to  work? 

In  fact,  last  year,  more  than  1  million  people 
had  their  Social  Security  checks  reduced  be- 
cause of  this  test,  while  anotfier  million  lost 
benefits  entirely.  In  addition,  labor  economists 
estimate  that  the  test  deters  anotfier  1  million 
from  working  fulltime. 

In  my  view,  tfie  test  is  unfair.  It  is  unfair  both 
to  senkx  citzens,  wfio  k^se  needed  Income. 
and  to  America  at  large  because  we  k>se 
some  of  our  most  expenenced.  talented  and 
dependable  workers. 

In  an  effort  to  correct  this  injustKe.  I  am  a 
cosponsor  of  legislation  (H.R.  967)  which  re- 
peaJs  the  earnings  limitatkin  placed  on  senior 
citizens.  Repeal  of  tfie  legislatKxi  would  allow 
us  to  beef  up  our  shnnking  labor  pool  with  ex- 
penenced and  dependable  workers,  remove 
ttie  unfair  tax  burden  placed  on  seniors,  and 


empower  senk>rs  with  the  opportunity  to  eam 
tfieir  own  financial  security. 

I  woukj  urge  my  colleagues  to  join  me  in  co- 
sponsoring  legislation  to  repeal  tfie  earnings 
test 

Mr.  LIVINGSTON.  Mr.  Speaker,  one  of  the 
most — maybe  even  tfie  most — important  chal- 
lenges America  faces  in  the  21st  century  is 
wfiether  we  can  strengthen  our  economic 
competitiveness.  Tfie  worW  is  a  clianging 
place.  The  near-dout)ling  of  our  international 
trade  since  1982,  the  computer  revolution,  the 
dramatk:  rise  in  our  servk:e  Industries — all 
these  trends  have  dramatk:ally  transformed 
our  Natkjn  in  the  last  1 0  years. 

No  longer  can  we  rely  on  tfie  jobs  in  our  tra- 
ditional manufacturing  base.  Tfiose  are,  it  is 
true,  leaving  our  shores.  However,  wfiole  new 
Industries — with  stunning  potential  for  long- 
term  growtfi — are  springing  up  in  their  wake. 
These  industries  do  not  rely  on  physical  lalwr 
or  huge  manufacturing  plants. 

No,  Mr.  Speaker,  they  rely  on  something  far 
more  Important:  Knowledge.  As  a  recent  cover 
story  In  Fortune  put  it,  "Brainpower  has  al- 
ways been  an  essential  asset.  .  .  .  But  It  has 
never  t)efore  tjeen  so  important  for  business." 
I  also  commend  to  every  Memtaer's  attention 
the  recent  encyclical  from  Pope  John  Paul  II, 
who  wrote  of  a  new  type  of  ownership,  "the 
possession  of  know-how,  technology  and 
skill." 

As  never  before,  American  prosperity  will 
depend  on  Information  and  Intellect.  That  is 
why  government  at  all  levels  must  do  every- 
thing possible  to  encourage  those  with  tfie 
most  to  give  to  remain  at  work. 

Unfortunately,  tfiere  is  a  large  ot>stacle  In 
our  way:  the  Social  Security  earnings  test. 
With  this  test,  we  are  not  only  not  encouraging 
tfiese  older  workers  aged  65  to  69  to  remain 
productive,  we  are  actively,  deliberately  dis- 
couraging them.  Our  older  workers  have  dec- 
ades of  experience  under  their  belts — they 
possess  knowledge  tfiat  can  be  txought  to 
tiear  on  the  severe  problems  Amerk:a's  econ- 
omy must  overcome  If  the  2 1st  century  Is  to 
be  tfie  "American  Century." 

The  Older  Americans"  Freedom  To  Work 
Act  is  Important  to  keeping  tfiem  in  tfie  worV 
force.  This  act  makes  good  sense  economi- 
cally and  morally.  Our  seniors  fiave  so  much 
to  give  America  tfiat  we  sfioukj  encourage 
them  at  every  turn. 

Mr.  Speaker,  rarely  is  there  so  clear  cut  a 
case  of  good  economics,  good  social  policy 
and  good  moral  polk:y.  This  is  a  wirvwin  situa- 
tion for  our  ekJerty.  If  tfiey  work  until  tfiey  are 
69,  they  can  keep  all  tfieir  income  as  well  as 
their  Social  Security.  If  tfiey  retire,  they  will  still 
receive  full  benefits. 

I  urge  tfiose  Members  wfio  have  not  already 
joined  us  as  cosponsors  to  do  so.  Likewise,  I 
urge  adopbon  and  enactment  of  this  bill  tiefore 
we  adjoum  for  ttie  year. 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  in 
support  of  tfie  Older  Americans  Freedom  To 
Work  Act  of  1991.  As  my  distinguisfied  col- 
leagues all  know,  tfie  purpose  of  this  act  is  to 
amend  title  II  of  the  Social  Security  Act  to 
eliminate  tfie  earnings  test  for  individuals  wfio 
ftave  readied  retirement  age. 

Currently  tfie  earnings  test,  or  retirement 
test,  applies  to  citizens  under  the  age  of  70 
wfx)  are  eligible  to  receive  Social  Security 


benefits  under  this  law,  tfiose  individuals  wfio 
may  receive  tienefits  t>ut  wfio  continue  to 
work,  either  through  necessity  or  cfioice,  are 
deprived  of  Social  Security  benefits  if  tfieir 
earnings  exceed  a  set  limit. 

Today,  an  indivkJual  at  retirement  age  may 
receive  otfier  pensk>ns  and  unearned  income 
from  certain  trust  funds,  dividends  and  interest 
from  investments  and  income  from  rental 
properties,  and  yet  that  person  still  may  re- 
ceive Social  Security  benefits.  But  wfiat  atxxjt 
tfiose  individuals  wfio  do  not  have  these 
sources  of  income  to  look  forward  to  and  must 
continue  to  work?  They,  too,  have  pakj  their 
fair  share  into  tfie  system  and  deserve  to 
enjoy  tfie  tjenefits  at  retirement  age. 

Are  we  going  to  permit  this  injustk:e?  A 
wkJow  of  retirement  age  in  Concord,  with  no 
other  pension  and  few  investments,  wfx)  must 
continue  working  to  make  ends  meet,  will  lose 
her  Social  Security  benefits,  t>ecause  she  ex- 
ceeds tfie  income  limits  of  tfie  current  law.  A 
retired  couple  In  Nashua  will  lose  their  benefits 
wfien  they  attempt  to  open  a  "Mom  and  Pop'" 
grocery  store  and  tfieir  meager  profits  put 
them  over  the  eamings  limit.  Meanwhile,  on 
the  other  side  of  town,  tfiose  retirees  wfio  re- 
ceive interest  on  their  stocks  and  bonds  and 
income  from  tfieir  rental  properties  will  not 
lose  any  retirement  benefits,  t)ecause  tfieir 
profits  are  categorized  as  unearned.  This  is 
simply  not  fair.  All  of  these  retirees  have  corv 
tributed  to  Social  Security  and  they  deserve 
the  t>enefits  they  fiave  earned. 

I  speak  for  many  of  my  constituents  when  I 
urge  my  colleagues  to  support  passage  of  this 
important  piece  of  legislation. 

Mr.  EMERSON.  Mr.  Speaker,  I  would  first 
like  to  take  this  opportunity  to  thank  my  col- 
leagues. Representative  Hastert  and  Rep- 
resentative Rhodes  for  initiating  this  special 
order  in  support  of  our  senior  citizens.  I  rise 
today  in  support  of  H.R.  967,  a  t)ill  whk:h 
would  amend  title  II  of  tfie  Social  Security  Act 
to  eliminate  the  earnings  test  for  tfiose  Individ- 
uals who  are  of  retirement  age. 

This  May  as  we  celetxate  "Older  Americans 
Month'"  I  think  It  Is  appropriate  tfiat  we  work  to 
bring  new  light  to  the  problems  that  senior  citi- 
zens face,  that  we  remember  tfie  Govern- 
ment's commitment  to  tfiem,  tfiat  we  make 
every  effort  to  fionor  the  past  and  present  con- 
tritxjtions  that  they  have  made,  and  that  we  let 
them  know  that  we  greatly  appreciate  the 
many  years  tfiey  fiave  devoted  to  the  better- 
ment of  this  NatkDn — wfiether  it  was  through 
their  volunteer  wori<,  their  fxjsiness  contribu- 
tions, their  educational  offerings,  or  their  com- 
mitment to  family. 

I  fiave  often  sakl  tfiat  our  older  Amerk^ans 
are  like  a  living  litxary— experienced  in  life  be- 
cause they  fiave  worked,  lived,  and  learned. 
They  have  attempted,  succeeded,  and  yes, 
sometimes  failed,  and  in  tfie  process--tfie 
often  painful  process — ^they  have  gained  an 
understanding  arxJ  a  deep  knowledge  tfiat  all 
of  us,  young  or  old,  can  and  shoukl  utilize  as 
valuable  lessons.  Unfortunately,  too  often  we 
do  not  take  advantage  of  this  great  national 
resource  as  we  shoukj.  I  truly  t)elieve  tfiat  we 
are  allowing  ourselves  to  be  deprived  of  tfie 
advantages  of  knowing  the  significance  of 
some  fiard-learned  and  valuable  lessons. 

I  think  tfiat  employers  are  gradually  begin- 
ning to  discover  wfiat  many  of  us  fiave  t>een 


saying  for  years— okler  workers  can  make  irv 
valuat)le  contributk>ns  to  the  work  force  and  to 
their  communities.  We  have  t>een  successful 
In  convincing  employers  to  employ  oWer  wort<- 
ers,  txrt  how  do  we  convince  older  wort<ers  to 
remain  a  part  of  tfie  wori<  force  wfien  our  Gov- 
ernment imposes  a  penalty  on  tfiose  wfio  do? 

The  burdensome  Social  Security  earnings 
limitation  hinders  our  older  Americans  from 
making  contributions  to  ttie  American  work 
force.  Under  this  rule,  working  senior  citizens 
between  the  ages  of  65  and  69  lose  $1  in  So- 
cial Security  benefits  for  every  $3  eamed  over 
the  $9,720  limit.  Those  under  the  age  65  will 
lose  $1  for  every  2  eamed  over  $7,080.  If  the 
earnings  limit  were  repealed,  the  Federal  Gov- 
ernment would  stand  to  receive  Increased  rev- 
enue In  new  work-related  taxes. 

Of  all  the  special  taxes  the  Federal  Govern- 
ment imposes  on  senior  citizens,  this  is  the 
most  counterproductive.  Certainly,  no  Amer- 
k:an  sfioukj  tie  discouraged  from  working  as 
long  as  fie  or  sfie  wants  to  and  is  physrcally 
able  to  work.  It  is  simply  not  fair  and  that  is 
why  I  am  In  favor  of  repealing  the  earnings 
test  by  standing  with  241  of  my  colleagues  in 
support  of  H.R.  967. 

If  the  eamings  limit  Is  not  repealed,  the  Fed- 
eral Govemment  will  continue  to  be  suggest- 
ing to  our  senior  citizens  that  their  services 
and  abilities  are  no  longer  wanted  or  needed. 
I  t^elieve  it  would  k>e  a  real  shame  to  continue 
to  allow  such  a  valuable  resource — the  talent, 
wisdom,  and  experience  of  our  older  Ameri- 
cans— ^to  go  unused. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  wonder 
how  the  American  people  woukj  react  were 
we  to  tell  tfiem  today  tfiat  for  every  $2  they 
earn,  tfiey  must  pay  $1  in  taxes.  Quite  alarm- 
ing. Isn't  It?  I  don't  think  many  of  us  would  re- 
main in  office  for  very  long.  Well,  this  Is  ex- 
actly what  we're  telling  our  senior  citizens  who 
choose  to  work  beyond  retirement  age.  Sen- 
iors age  62  to  64  who  earn  atxjve  $7,080  per 
year,  lose  $1  in  benefits  for  every  $2  they 
eam  over  the  limit.  Those  aged  65  to  69  who 
eam  above  $9,720  per  year  lose  $1  in  tjene- 
frts  for  every  $3  they  eam  over  that  limit.  No 
American  sfiould  be  discouraged  from  wori<- 
ing.  Unfortunately,  one  demographic  group  In 
our  society  is  severely  penalized  for  attempt- 
ing to  t*  financially  Independent.  The  contin- 
ued application  of  the  Social  Security  earnings 
test,  a  depression  era  relic  that  penalizes  sen- 
ior citizens  wfio  work  after  they  retire,  is  the 
catalyst  for  this  discrimination.  By  forcing  sen- 
iors to  forfeit  one-third  of  their  Social  Security 
benefits  after  they  earn  more  than  a  rklkiu- 
lously  low  amount,  the  earnings  test  tells  the 
elderly  we  no  longer  value  their  expertise  and 
experience. 

Seniors  are  one  of  our  Nation's  greatest  re- 
sources. Tfiey  provide  leadership,  knowledge, 
and  assistance  to  younger  Americans.  I  feel 
that  we  should  utilize  tfieir  strength,  wisdom, 
and  experience  as  long  as  tfiey  are  willing  to 
actively  participate  in  the  'vork  force.  It  would 
be  nk»  to  think  that  all  people  can  retire  at  65 
and  live  comfortably  on  their  retirement  bene- 
fits, txjt  tfiat  simply  is  not  tfie  case.  Many  of 
today's  seniors  can  no  longer  survive  on  So- 
cial Security  atone. 

We  must  end  now  the  restrictk>ns  placed  on 
the  amount  a  person  receiving  Social  Security 
can  earn  without  forcing  that  individual  to  for- 


feit some  benefits.  It  is  my  hope  that  oppo- 
nents of  this  legislation  will  reconskler  their 
stand  and  think  of  those  okler  Americans 
wfK)se  dreams  are  crumbling  because  tfiey 
cannot  exist  on  wfiat  tfiey  receive  from  Social 
Security.  It  is  unfair  that  Social  Security  recipi- 
ents can  receive  unlimited  amounts  from  divi- 
dends and  interest  wittiout  b&ng  penalized, 
txit  those  who  earn  wages  have  to  give  up 
some  tjenefits. 

Mr.  Speaker,  I  would  like  to  share  with  you 
excerpts  from  the  numerous  letters  I  receive 
from  constituents  wfio  are  struggling  because 
of  this  unfair  policy.  One  of  my  constitutents 
stated  the  following  in  reply  to  statements  that 
removing  tfie  limit  on  Social  Security  woukj 
only  t)enefit  the  upper  1 0  percent: 

If  we  were  In  tlie  upper  10  percent  we  would 
not  have  to  work. 

She  further  stated: 

When  you  have  a  job,  you  cannot  tell  your 
employer,  "I  cannot  work  anymore  this 
year."  You  would  not  have  the  job  long. 
However,  if  you  go  over  the  amount  you 
must  return  to  Social  Security,  one-half  of 
the  gross  if  you  are  under  65  and  one-third  of 
the  gross  if  you  are  over  65,  you  are  still  re- 
quired to  pay  the  income  tax  and  Social  Se- 
curity tax  on  the  money  given  to  Social  Se- 
curity. •  *  *  Now  as  seniors,  we  do  not  eam 
enough  to  live  on  our  wages  only.  Nor  can 
Social  Security  be  your  only  support. 

This  constituent's  final  plea  was — 
All  we  want  is  to  tie  able  to  help  ourselves. 
We  are  not  asking  for  any  more  Social  Secu- 
rity money  so  that  we  can  live  without 
working,  just  that  we  be  able  to  work  and 
pay  tax  and  keep  the  net. 

The  earnings  test  is  forcing  these  valuatile 
citizens  to  retire  wfien  tfiey  prefer  to  keep 
wori<ing,  need  the  money,  and  can  effectively 
contribute  to  society.  It  is  my  opinion  that  if  an 
IndivkJual  is  abie  and  willing  to  work,  tfiere 
should  be  no  hindrance.  It  is  partk:ularty  offerv 
sive  to  me  that  tfie  Govemment  is  tfie  one 
blocking  the  opportunity. 

In  conclusion,  Mr.  Speaker,  I  woukl  like  to 
share  one  tragic  example  of  tfiat  this  discrimi- 
natory legislation  has  done  to  one  of  my  con- 
stituents in  Carson  City,  NV.  We  will  call  him 
"Jim." 

Jim  is  a  66-year-old  saleman  of  manufac- 
tured tiomes  who  made  $14,955.95  in  1990 
and  must  pay  back  $1,865.31.  Jim  and  his 
wife — we'll  call  her  "Jane" — have  a  combined 
Social  Security  income  of  $921.00  per  month. 
According  to  one  person's  cak:ulations,  Jim 
and  Jane  will  txith  lose  2-plus  months  worth  of 
t)enefits. 

Jim's  wife,  Jane,  was  paralyzed  in  a  car  ac- 
ckJent  several  years  ago.  She  is  frequently  in 
and  out  of  tfie  hospital  and  needs  constant 
custodial  care,  some  of  which  is  provkjed 
through  local  aging  programs.  However,  Jim 
still  has  to  pay  for  her  care  on  Saturdays  and 
Sundays  and  for  additional  hours  in  the 
evening  when  he  must  work  late.  He  also 
pays  for  hospital  tjedskJe  equipment,  new  mat- 
tresses atxjut  every  6  months,  and  fias  re- 
cently purcfiased  a  lift  cfiair. 

Jim  has  a  heart  condition  resulting  from  a 
heart  attack  he  suffered  in  1988.  His  heart 
medication  is  costing  approximately  $100  per 
nrx)nth.  As  if  this  weren't  enough,  tfie  constant 
stress  associated  with  years  of  caregiving  for 


his  wife  has  caused  Jim's  doctor  to  refer  him 
to  a  tfierapist  for  symptoms  of  depressk>n. 

Jim  fiais  no  Medigap  insurance  coverage 
and  must  pay  tfie  Medk:are  20-percent 
copayment  himself  on  all  tfiese  expenses. 
Jim's  medk^l  expenses  for  1990  totaled 
$4,336.12,  he  was  able  to  claim  only 
$3,202.30  of  this  amount  on  his  1990  taxes. 

His  accountant  said: 

His  medical  expenses  are  likely  to  ^  up 
and  up  and  up  since  his  wife's  condition  it 
deteriorating.  •  *  •  It's  amazing  that  he  can 
get  up,  get  so  nicely  dressed  and  put  a  smile 
on  his  face  every  day! 

Mr.  Speaker,  tfiere  are  many  more  stories 
very  similar  to  this  one.  We  must  alk)w  our 
senior  citizens  the  dignity  of  continuing  to  work 
after  retirement  If  they  so  desire  so  ttiat  tfiey 
can  continue  to  be  self-sufficient.  The  time  is 
now  to  repeal  the  Social  Security  eamings  lim- 
itatK>n. 

Mr.  SPENCE.  Mr.  Speaker,  I  strongly  sup- 
port a  repeal  of  tfie  earnings  test  on  Social 
Security  t>enefits  for  those  indivkjuals  wfio 
have  reached  tfie  marKJatory  retirement  age  of 
65.  It  Is  unfair  for  oWer  Amerkans  wfio  want 
and  need  to  work  to  be  penalized  so  severely 
for  eaming  incomes  above  $7,080. 

We  are  not  talking  atxKit  a  windfall  for 
wealthy  Americans.  Tfie  thrust  of  this  legisla- 
tion is  to  correct  a  flaw  in  present  Social  Secu- 
rity law.  In  tfie  spirit  of  free  enterprise  tfie  ad- 
vocates of  this  legislatksn  ^re  saying  tfiat  tfie 
time  has  come  to  loosen  the  fiscal  restraints 
imposed  upon  okjer  Americans.  Tfie  time  fias 
also  come  to  tell  tfiose  wfio  fiave  worked  all 
of  tfieir  lives  to  provkJe  for  tfieir  families  and 
their  communities  that  tfie  Incentive  will  t>e 
there  to  accomplish  these  goals.  Tfiey  are  in- 
divkjuals wfx)  have  valuatile  skills  and  vast  ex- 
perience from  which  our  society  can  benefit  in 
addition  to  a  need  to  supplement  tfieir  Social 
Security  cfieck  so  tfiat  tfiey  can  spend  tfie  re- 
mainder of  tfieir  lives  in  tfie  comfort  ttiat  tfiey 
deserve.  These  senkxs,  wfx)  range  from  62  to 
70  years  okj,  find  tfiemsetves  in  a  serious  di- 
lemma btrougfit  on  by  a  system  whKh  cannot 
provide  for  tfiem  all  of  tfieir  financial  needs  but 
also  will  not  alkjw  tfiem  to  supplement  tfieir  in- 
come to  meet  them. 

Mr.  Speaker,  it  is  indeed  ironk:  tfiat  Amerca 
continues  to  rest  on  a  relatively  untapped 
labor  resource  of  senk>r  citizens  wfio  are 
ready,  willing  and  abie  and  need  to  work  but 
wfio  are  restrained  and  discouraged  by  an  ef- 
fective marginal  tax  rate  of  over  50  percent  for 
any  eamings  over  $10,000.  That's  twrce  ttie 
tax  rate  for  millionaires.  I  feel  it  is  not  only  urv 
fair  to  our  senior  citizens  but  also  to  our  econ- 
omy to  erect  such  barriers  to  people  wfio  want 
to  work.  As  if  tfie  benefit  to  older  Americans 
were  not  enough,  studies  have  shown  tfiat  tfie 
increase  in  tfie  annual  output  of  goods  and 
servk:es  and  txxist  to  business  woukJ  more 
tfian  justify  tfie  cfiange  in  this  polcy. 

In  the  years  ahead,  Amenca  will  need  more 
working  okler  Americans  to  fill  tfie  gap  as 
fewer  young  people  seek  empkiymenL  For 
now,  our  senior  citizens  need  to  have  ttie  op- 
portunity to  seek  emptoyment  and  to  improve 
their  lives.  Tfiey  fiave  given  so  much  and  de- 
serve the  full  benefit  of  their  Social  Security.  A 
repeal  of  the  eamings  tienefit  for  Social  Secu- 
rity woukj  give  tfiese  indivkjuals  tiie  cfKxce 
tfiey  need. 
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Mr.  HAMMERSCHMIDT.  Mr.  Speaker.  I  am 
pleased  to  join  my  codeagues  in  expressing 
my  support  for  H.R.  967,  the  Older  Amencans' 
Freedom  To  WorV  Act  of  1991.  I  would  also 
Kke  to  commend  the  members  of  the  Ways 
arKJ  Means  Subcommittee  on  Social  Security 
for  scheduling  a  hearing  tomorrow  nxjming  on 
the  Social  Security  eamings  test.  I  anticipate 
that  the  individuals  testifying  before  the  sub- 
committee will  voice  similar  corwerns  to  those 
expressed  by  older  Americans  from  ttie  Third 
District  of  Arkansas. 

Senior  citizens  often  firxl  it  both  necessary 
and  desirable  to  contirHje  to  participate  In  the 
work  force.  The  rising  costs  of  health  care 
make  it  especially  necessary  for  many  seniors 
to  supplement  their  fixed  Incomes.  By  utilizing 
their  vast  experierx^e  arxj  expertise,  these  indi- 
viduals are  able  to  remain  financially  irxJe- 
pendent  by  seeking  gainful  employment.  Not 
only  are  the  okJer  workers  and  ttieir  families 
relieved  of  some  firuncial  pressure,  txjl  the 
communities  in  which  tt>ey  reside  also  benefit 
from  the  valuable  contributions  these  senior 
citizens  can  make  to  tfieir  work  forces  and 
economies. 

By  placing  a  ceiling  on  ttie  amount  of  in- 
come seniors  are  allowed  to  earn,  indivkjuals 
who  are  deperxlent  on  Social  Security  are  ef- 
fectively limited  in  their  options  to  supplement 
ttieir  incomes.  Under  ttie  Social  Security  earn- 
ings limit,  seniors  t>etween  the  ages  of  65  and 
70  k)se  $1  in  benefits  for  every  $3  they  earn 
over  the  eamings  limit  This  limitation  discour- 
ages many  older  persons  from  working  to  re- 
main self-suffident.  As  a  result  tx)th  families 
and  ttie  Federal  Government  must  b)ear  great- 
er responsitxiity  In  providing  oWer  Americans 
with  necessary  care  and  assistance. 

H.R.  967  would  eliminate  the  Social  Security 
eamings  limit  for  p>eople  wtio  reach  ttie  normal 
retirement  age  of  65.  Having  contributed  to  a 
fund  to  guarantee  Income  after  reaching  a  cer- 
tain age,  okJer  workers  desen/e  to  draw  the 
full  benefits  to  whk:h  they  are  entitled  wittxxjt 
twing  penalized  for  still  being  willing  and  able 
to  work.  I  urge  my  colleagues  to  support  the 
OMer  Americans'  Freedom  To  Work  Act. 
which  would  alkDw  older  Americans  to  remain 
active,  as  well  as  encourage  ttiem  to  contrit)- 
ute  ttieir  valuable  skills  and  knowledge  to  our 
Nation's  work  force. 

Mr.  ROE.  Mr.  Speaker,  we  are  here  today  to 
(fecuss  a  significant  issue  In  the  102d  Corv 
grass,  ttie  OkJer  Americans  Freedom  To  Wori< 
Act.  I  woukj  like  to  take  this  opportunity  to 
commend  my  colleagues  Congressman  Dew- 
Nis  Hastert  and  Congressman  John  Rhooes 
lor  their  contnued  efforts  on  H.R.  967. 

Many  converging  factors  are  txought  into 
questkxi  wtien  discussing  ttie  eamings  test  or 
retirement  test.  Primarily,  wtiether  workers  and 
retirees  will  receive  the  types  of  heatth  bene- 
fits ttiey  are  counting  on  to  help  safeguard 
their  incomes  during  retirement.  The  functwns 
of  the  Social  Security  Administratkxi  [SSA] 
touch  the  lives  of  neariy  every  Amerx:an. 
Every  American  who  works  In  this  country  is 
entitJed  to  benefits  from  a  program  whch  they 
contritx/te  to  their  entire  working  lives.  Clearly 
stated.  Social  Security  is  a  retirement  benefit 
that  tias  been  earned  by  a  lifetime  of  contribu- 
tions to  ttie  program. 

The  eamings  test  wtiich  reduces  Sodai  Se- 
curity benefits  for  recipients  wtio  eam  Income 


from  work  above  a  certain  anwunt  has 
changed  several  times  over  the  past  years. 
Recently,  Federal  legislation  has  sought  to  en- 
courage okJer  workers  to  remain  in  ttie  labor 
force  tonger.  Statistics  have  shown  that  two- 
thirds  of  the  American  work  force  leave  their 
jobs  before  age  65,  and  ttie  median  retirement 
age  Is  61.  With  projected  labor  market  short- 
ages in  a  number  of  professkins,  the  Older 
Americans  Freedom  To  Work  Act  seeks  to 
eliminate  the  t>arriers  which  discourage  okJer 
workers  partk:ipation  and  devek)ps  incentives 
for  businesses  to  retain  this  valuat)le  source  of 
experience. 

The  Governmenf  s  role  stiouW  be  In  encour- 
aging ttie  hiring,  training  and  retention  of  older 
wort<ers.  The  Congressional  Budget  Office 
recognizes  the  fact  that  data  ttiat  would  bear 
on  ttie  question  of  tiow  the  earnings  test  af- 
fects retirement  and  working  decisions  is  lack- 
ing. One  question  that  needs  to  be  asked  is: 
How  many  people  would  remain  in  ttie  work 
force  if  ttie  eamings  test  were  repealed?  I 
honestly  believe  that  a  large  numtier  woukJ 
stay  In  the  work  force. 

My  point  is  that  this  test  is  a  severe  dis- 
incentive for  OkJer  people  to  work.  The  country 
continually  loses  valuable  experience  and 
skills  and  okier  workers  suffer  a  reduction  In 
their  standard  of  living  t)ecause  of  this  retire- 
ment test.  As  a  member  of  the  Select  Commit- 
tee on  Aging,  I  t)elieve  with  my  ottier  col- 
leagues on  this  committee  that  this  test  is  in- 
consistent with  ottier  Federal  polcies  and  corv 
trary  to  recommendations  that  the  Select 
Committee  on  Aging  has  received  from  many 
of  ttie  Nation's  gerontologists  who  tjelieve  that 
the  retention  of  older  workers  Is  healthy  for  the 
Individuals  as  well  as  ttie  company. 

Economk:ally  speaking,  this  test  is  complex 
and  costly  to  administer.  Studies  tiave  stiown 
that  ttie  retirement  test  Is  responsit)le  for  more 
ttian  one-tialf  of  retirement  and  survivor  pro- 
gram overpayment.  Elimination  of  ttie  test 
woukJ  ttHJS  hoid  down  administrative  ex- 
penses, and  t)enefk:laries  would  be  less  con- 
fused and  less  tempted  to  cheat  on  reporting 
ttieir  earnings. 

My  own  legislation  H.R.  209  amends  title  II 
of  ttie  Social  Security  Act  to  remove  the  earrv 
ings  limitation  for  all  beneficiaries.  Similar  and 
individual  pieces  of  legislatk}n  have  t)een  of- 
fered and  introduced  tjy  Congressman  Roth, 
Congressman  Stump,  Congressman  Archer, 
Congressman  Quillen.  Congressman  Lent, 
Congressman  Gaydos,  Congressman  Ham- 
merschmidt.  Congressman  Smith,  Congress- 
man Erdreich,  Congressman  Darden,  Corv 
gressman  Campbell,  and  Congressman  Pack- 
ard. To  make  a  point,  essentially  we  are  all 
setting  out  to  do  ttie  same  thing  for  our  con- 
stituents and  ttiat  is  to  make  ttie  rigtit  to  work 
a  freedom  for  all  Americans  by  removing  limi- 
tations whch  have  been  set  by  the  Social  Se- 
curity eamings  test. 

Mr.  ARCHER.  Mr.  Speaker,  I  want  to  thank 
our  colleagues,  ttie  gentlemen  from  Arizona, 
Jay  Rhodes,  and  from  Illinois,  Dennis 
Hastert,  for  arranging  thts  special  order. 

The  effort  to  atxjilsh  ttie  Social  Security  re- 
tirement eamings  limitation  was  launctied  t)y 
former  Senator  Barry  QoMwater.  I  enlisted  in 
that  cause  over  20  years  ago.  Time  is  running 
out  However,  I  am  more  encouraged  ttian  I 
have  felt  in  some  time.  First  I'm  erx»uraged 


by  ttiis  stiow  of  interest  in  the  House  and  by 
the  Social  Security  Sutxx>mmittee  hearing  to- 
morrow. Even  more  encouraging  is  the  Senate 
Finance  Committee's  announced  mart<up  of  a 
bill  whk:h  would  Include  a  generous  boost  in 
the  S9,720  threstioW  for  workers  65  to  69. 

Further,  the  Presklent's  budget  proposal  irv 
eluded  a  modest  increase  in  that  same  thresh- 
okj.  I  sense  ttiat  ttie  issue  is  gaining  momerv 
tum.  Personally,  no  Social  Security  issue  is 
more  important  to  me. 

Our  last  victory  occurred  during  the  1983 
Social  Security  amendments.  Those  amend- 
ments included  two  relevant  provisions.  The 
first  ptiases  up  from  3  to  8  percent  the  annual 
delayed  retirement  credit,  or  tx)nus  pakl  to 
ttiose  workers  wtio  delay  filing  until  after  age 
65.  Ttie  second  reduced  ttie  eamings  penalty 
for  workers  over  65  wtio  earn  more  ttian  the 
threshoW  limit  from  50  to  33'/b  percent. 

Let  me  explain  why  I  said  we  are  running 
out  of  time  in  this  war.  The  1991  Trustees  Re- 
port has  just  been  issued.  While  the  trust 
funds  are  in  excellent  health  in  the  short 
range,  the  long-term  health  of  ttie  program  is 
not  good. 

The  disat}ility  trust  fund  wilt  t>e  exhausted  by 
2015.  A  reallocation  of  taxes  could  postpone 
the  day  of  reckoning,  but  the  combined  OASDI 
trust  funds  will  be  exhausted  by  2041.  By  corv 
trast  the  1988  Trustees  Report  had  projected 
the  year  2048. 

We  are  losing  ground,  primarily,  as  I  under- 
stand it,  in  terms  of  wages,  especially  real 
wage  gains,  ttiat  Is  the  extent  to  which  real 
wage  growth  exceeds  Inflation.  HIstorKally, 
Social  Security  has  t>een  vulnerat}le  on  that 
scorecard. 

The  current  report  also  projects  the  contin- 
ued decline  of  workers  to  retirees.  Under  ttie 
11(B)  or  intermediate  assumptions  ttie  ratio  will 
reach  1.8  in  2060.  Under  the  pessimists  as- 
sumptions it  will  reach  1 .3. 

We  must  take  steps  now  to  erxx)urage  sen- 
iors who  wish  to  continue  in  the  work  force. 
Otherwise,  I  suggest  we  might  as  well  save 
the  administrative  overhead  and  simply  assign 
each  worker  his  or  tier  beneficiary  to  support. 

In  the  context  of  the  trust  funds,  let  me  note 
that  my  bill,  H.R.  2158,  the  Wort<ers  Option 
Act  of  1991,  whk:h  would  abolish  the  retire- 
ment eamings  limit  for  workers  wtio  tiave  at- 
tained ttie  normal  retirement  age,  produces 
tong-term  savings  of  .03  percent  of  payroll,  or 
in  today's  dollars,  S750  million  a  year. 

My  larger  goal,  H.R.  249,  woukJ  repeal  ttie 
limit  for  everyone.  Ultimately  the  demo- 
graphcs  of  ttie  workplace  must  be  acknowl- 
edged. Employment  opportunities  for  everyone 
wtio  wisties  to  work,  including  ttie  disat)ied, 
must  be  created. 

Ttie  Social  Security  program  was  engi- 
neered during  the  depressk>n  to  ease  people 
out  of  the  work  force.  Ttie  time  is  overdue  to 
reverse  ttiat  design.  We  need  our  workers! 
Ttie  economy  needs  them,  and  ttiey  can  use 
the  added  income.  Everyone  stiares  this  vk;- 
tory. 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  967,  ttie  OWer  Americans 
Freedom  to  Work  Act  of  1991.  I  am  proud  to 
be  an  original  cosponsor  of  legislatkKi  that 
woukj  lift  ttie  "eamings  test"  on  Social  Secu- 
rity beneficiaries  wtio  remain  in  ttie  work  force 
beyond  ttie  age  of  65.  It  is  essential  that  we 


eliminate  ttie  Ijarriers  keeping  okJer  Amerkans 
from  remaining  productive  members  of  soci- 
ety. 

As  a  result  of  the  1 935  Security  Act,  Ameri- 
cans Ijetween  the  ages  of  65  and  70  years 
are  sutiject  to  the  Social  Security  eamings 
test.  Accortfing  to  this  law,  senk>r  citizens 
whose  eamings  exceed  $9,720  receive  sharp 
reductwns  in  nxxithly  benefits — a  cut  of  $1  for 
every  $3  earned.  Fortunately,  any  income 
from  investments,  divkJends  and  pensions 
does  not  trigger  Social  Security  cuts.  There- 
fore ttiose  ttiat  are  between  ttie  ages  of  65 
and  70  years  are  punished  for  simply  wanting 
to  work. 

As  it  stands  now,  ttie  eamings  test  puts 
great  pressure  on  our  eWeriy  to  retire  at  the 
age  of  65.  It  is  unfair  to  penalize  senior  citi- 
zens wtio  wish  to  keep  working  past  the  nor- 
mal retirement  age.  Yet,  as  a  result  of  ttie 
eamings  test,  ekJerty  Americans  are  discour- 
aged from  t)eing  productive  and  active.  In  fact, 
it  forces  many  of  our  older  Americans  into  re- 
tirement. 

Through  years  of  work  experience,  senior 
citizens  have  acquired  a  wealth  of  knowledge 
shaped  by  learning  how  to  do  a  job  correctly 
and  efficiently.  In  addition,  senior  citizens  can 
serve  as  a  tremendous  educational  resource 
for  younger  workers.  This  vatuat>le  resource 
may  be  lost  due  to  current  tax  laws  that  dis- 
courage the  elderly  from  employment.  The 
limit  does  not  serve  in  ttie  besi  interest  of  this 
country. 

I  was  shocked  to  learn  ttiat  citizens  who 
wish  to  remain  in  the  work  force  are  subject  to 
the  highest  marginal  tax  rate  of  any  group  In 
America.  With  a  combination  of  income  tax, 
FICA,  and  the  Income  tax  on  Social  Security 
t)enefits,  senior  citizens  are  tieavily  tjurdened. 
In  fact,  when  a  senkjr  citizen  earns  more  ttian 
eamings  limit,  he  faces  an  effective  marginal 
tax  rate  of  neariy  56  percent,  whrch  is  twice 
the  tax  rate  faced  t}y  millk>naires.  I  find  this  far 
from  fair. 

In  addition,  ttie  Social  Security  Administra- 
tion spends  more  than  $200  million  per  year 
and  uses  8  percent  of  Its  employees  to  review 
the  income  levels  of  its  t)enefk;laries.  Ttie  So- 
cial Security  Administration  has  estimated  that 
60  percent  of  all  overpayments  and  45  percent 
of  underpayments  are  attributable  to  the  earn- 
ings limit.  Ttiose  that  are  affected  by  the  limit 
twcome  entangled  in  red  tape  as  they  attempt 
to  estimate,  monitor  and  report  income  levels 
and  pay  back  tsenefrts  ttiey  have  already  re- 
ceived. 

It  is  time  for  Congress  to  give  the  OkJer 
Americans  Freedom  To  Work  Act  of  1991  fa- 
vorat)le  attention.  Not  only  would  it  give  senior 
citizens  a  greater  incentive  to  remain  in  ttie 
workplace,  t>ut  it  woukJ  also  benefit  ttie  Amer- 
k^an  taxpayer,  as  more  senk)r  citizens  woukJ 
be  eaming  a  payctieck  and  paying  Federal, 
State,  and  k)cal  taxes. 

It  is  now  time  for  Congress  to  meet  the 
challenges  of  our  sluggish  economy  tjy  ensur- 
ing that  ttie  Social  Security  System  reflects  the 
needs  and  realities  of  today. 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
lend  my  strong  support  to  H.R.  967,  ttie  Older 
Americans  Freedom  To  Work  Act  legislation 
to  repeal  ttie  Social  Security  eamings  test. 

The  Social  Security  system  was  originally 
enacted  to  functkwi  as  retirefrtent  insurance  t»y 


provkjing  supplementary  funds  for  retired  indi- 
vkJuals  wtio  contritxrted  to  ttie  system.  How- 
ever, since  1 935,  ttiere  has  tjeen  a  penalty  for 
Social  Security  recipients  wtio  eam  more  ttian 
a  specified  amount  of  earned  iricome,  ttie  so- 
called  eamings  test. 

In  1991,  the  eamings  test  penalizes  senkxs 
between  ttie  ages  of  65  and  70  wtio  eam 
more  ttian  $9,720  per  year  by  reducing  their 
Social  Security  benefits  by  $1  for  every  $3 
earned  over  ttiat  amount.  Ironically,  senwrs 
can  still  receive  dividends  and  interest  pay- 
ments without  losing  Ijenefrts,  but  ttiose  who 
work  to  make  ends  meet  and  to  remain  finan- 
cially independent  are  punished.  Cleariy,  the 
eamings  test  is  unfair  to  ttie  many  seniors 
wtx)  need  ttie  extra  income  to  maintain  a  rea- 
sonat>le  standard  of  living. 

But  In  addition.  It  is  ludicrous  to  discourage 
this  Nation's  most  productive  group  of  workers 
from  entering  into  the  work  force.  Older  Ameri- 
cans t>ring  a  special  understanding  to  ttieir 
jot>s  and  provide  this  Nation  with  the  unk)ue 
abilities  and  insigtit  based  on  years  of  experi- 
ence. As  a  group,  seniors  are  ttie  most  de- 
pendable and  compassk>nate  woricers,  and 
their  skills  are  invaluat)le  to  this  Nation.  Lifting 
the  eamings  celling  would  not  only  help  oWer 
workers,  txit  it  woukJ  offer  them  an  incentive 
to  remain  in  the  work  force  wtiere  ttiey  are  so 
desperately  needed. 

I  believe  that  okJer  Americans  deserve  the 
independence,  the  dignity,  and  the  chance  to 
remain  in  ttie  work  force  without  tieing  penal- 
ized; no  one  stiould  be  hindered  in  his  or  her 
attempt  to  remain  economically  Independent 
beyond  age  65.  Good  publk;  policy  demands 
that  seniors  be  given  incentives  and  encour- 
agement to  contribute  ttieir  valuable  skills  and 
knowledge  to  ttie  work  force.  Plain  and  simple, 
there  shoukj  be  no  economk;  disadvantage  to 
working  beyond  the  age  of  65. 

Mr.  Speaker,  let  me  close  by  urging  my  col- 
leagues in  the  Ways  arxJ  Means  Committee  to 
report  H.R.  967  and  bring  it  to  ttie  floor  of  the 
House  for  a  vote.  Lefs  end  this  blatant  dis- 
crimination and  provide  an  incentive  for  okJer 
Americans  to  contribute  their  valuat>le  skills. 
This  Natron  needs  for  older  Amerk»ns  to  re- 
main in  the  work  force. 

Mr.  KYL.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  the  OkJer  Americans  Freedom  To  Wori< 
Act,  which  will  repeal  the  Social  Security  earrv 
ings  test.  The  eamings  test  is  one  of  the  most 
counterproductive  sections  emtxidied  in  Fed- 
eral law.  Ttie  Govemrrtent  should  allow  all 
able-txxJied  citizens  to  continue  working  and 
contributing  to  society  wittiout  penalizing  them 
for  their  age.  And  yet,  imposing  an  unfair  tax 
tKjrden  on  our  seniors  and  forcing  them  out  of 
the  labor  market  Is  exactly  wtiat  our  Social  Se- 
curity Program  is  currently  designed  to  do. 
Under  ttie  present  law,  Social  Security  recipi- 
ents age  65  to  69  lose  $1  in  benefits  for  every 
$3  they  eam  at»ve  $9,720  a  year.  Those  be- 
tween the  ages  of  62  and  65  are  forced  to 
sacrifice  $1  in  t)enefits  for  every  $2  eamed 
above  $7,080  a  year. 

Many  of  these  senk)rs  woukJ  like  to  continue 
working.  Ottiers  have  to  work  to  supplement 
their  current  income.  Regardless  of  ttie  rea- 
son, seniors  shoukJ  not  have  ttieir  Social  Se- 
curity t)enefits  slashed  kiecause  they  continue 
to  work. 


This  harsh  tax  not  only  directly  hurts  sen- 
kxs, txjt  also  takes  its  toll  on  the  American 
economy  as  well.  Seniors  can  contritxjte  a  val- 
uable lifetime  of  txjsiness  experience  and  ex- 
pertise to  a  work  force  where  well-trained  indi- 
vkjuals are  in  short  supply.  We  shouW  be 
teaming  from  ttieir  acquired  knowledge  rather 
than  penalizing  them  for  sharing  it  In  eco- 
nomk: terms,  the  eamings  test  cramps  the 
size  and  quality  of  our  labor  force.  It  has  t>een 
estimated  ttiat  an  additkxial  700,000  senkxs 
woukJ  enter  ttie  work  force  if  the  eamings  test 
was  removed.  By  enat)llng  these  seniors  to  re- 
tum  to  ttie  wort<  force  without  penalty,  their 
eamings  would  increase  and  so  wouM  ttieir 
purchasing  power. 

In  any  case,  seniors  woukJ  be  paying  in- 
come and  payroll  taxes  on  ttieir  eamings  just 
as  ottiers  in  ttie  latx)r  force.  Senkxs  shoukJ 
not  be  subjected  to  additkxial  deductk)ns  sirrv 
ply  because  ttiey  are  more  than  62  years  oW. 
As  it  now  stands.  Government  polcy  coerces 
ttiem  into  retirement.  This  law  Is  not  fair.  We 
must  pass  the  Older  Americans  Freedom  To 
Work  Act  Immediately  and  eliminate  ttie  intier- 
ently  discriminatory  Social  Security  eamings 
test  once  and  for  all. 

Mr.  FISH.  Mr.  Speaker,  I  rise  today  to  speak 
in  support  of  ttie  OkJer  Americans  Freedom  To 
Work  Act,  H.R.  967.  This  legislatkxi  seeks  to 
restore  dignity  and  independence  to  senk>r 
Americans  by  repealing  the  Social  Security 
eamings  test. 

This  provision  penalizes  retirees  under  70 
wtio  work  by  reducing  ttieir  Social  Security 
tjenefits  If  ttiey  eam  over  $9,720  a  year.  In 
many  cases,  able-minded  retirees  do  not  work 
because  they  cannot  afford  to  lose  $i  in  tjene- 
fits for  every  $3  eamed  per  year. 

Frankly,  I  do  not  understand  wtiy  anyone 
woukJ  want  to  maintain  this  proviskxi.  In  ttie 
complex  and  compicated  worid  we  live  in,  we 
can  not  afford  any  sector  of  our  populatkxi  to 
be  unproductive.  Amerkan  seniors  embody  an 
incredit)le  wealth  of  krrowledge  and  skill  and 
definitely  are  contritmting  members  of  the 
work  force.  Beyond  that,  the  ekJerty  are  enti- 
tled to  improve  their  financial  situation. 

I  tielieve  that  it  is  an  affront  to  our  seniors 
that  ttiey  are  discouraged  from  working  and 
tieing  active,  participating  members  of  our  so- 
ciety. Therefore,  I  urge  the  repeal  of  the  Social 
Security  eamings  test. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  to  speak 
in  support  of  H.R.  967,  to  repeal  the  eamings 
test  for  senk>r  citizens  to  partcipate  fully  in 
Social  Security  benefits. 

Ttie  population  of  our  country  Is  aging,  and 
Increasingly  so.  And  as  it  ages,  ttie  at)ility  of 
the  ekJeriy  to  continue  to  be  partkapants  in  ttie 
work  force  is  also  increasing.  More  and  more 
senk}r  citizens  not  only  are  able  to  work  wtien 
years  ago  ttiey  retired,  more  and  more  ekJerty 
want  to  work  because  it  provkJes  them  with  a 
number  of  benefits. 

It  helps  ttiem  to  feel  fit  and  active,  in  activi- 
ties in  wttk;h  they  tiave  participated  most  of 
ttieir  adult  lives. 

By  tielping  them  to  keep  active,  It  decreases 
ttieir  dependence  upon  family  arxJ  govemment 
just  to  find  something  to  do. 

Worldng  helps  seniors  to  eam  an  income, 
again  reducing  ttieir  dependence  upon  ottiers 
and  alk}wing  ttiem  to  retain  their  independ- 
ence and  ttieir  dignity. 
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Tbetr  participation  as  wofVers  in  the  econ- 
omy not  only  generates  needed  tax  dollars,  it 
keeps  them  from  l)eing  tax  consumers. 

Being  a  continued  part  of  the  work  force 
also  gives  the  Nation  tt>e  benefit  of  ttie  years 
of  experience  in  ttie  work  place.  It  allows  them 
to  work  side  by  side  with  others  of  perfiaps 
lesser  experierx^.  to  provide  them  with  an  ap- 
prenticeship experierKe  they  would  not  have 
had  ottierwise.  We  need  to  pass  on  America's 
expertise. 

But  wtien  seniors,  partKularty  those  of  lim- 
ited ir>comes,  find  that  their  Social  Security 
benefits  are  tjeing  reduced  wtien  they  work,  It 
is  a  deflating  experience.  It  means  that  the 
more  tliey  work,  the  less  they  will  receive  from 
the  furvj  Into  which  they  have  paid  all  their 
working  lives. 

This  is  precisely  \t\e  problem  we  create  for 
many  recipients  of  welfare  and  recipients  of 
housing  subsidies.  We  provide  them  with  the 
means  to  sustain  themselves,  t>ut  we  strip 
them  of  the  means  to  Improve.  The  more  they 
earn,  tfie  less  they  receive  in  assistance.  This, 
then,  eliminates  ttie  ability  and  the  incentive  to 
shed  their  assistarK:e.  But  even  worse,  it  re- 
moves the  means  to  improve  ttiemselves,  be- 
cause every  step  f onward  Is  truly  a  step  t>ack. 
We  shouk)  not  let  Social  Security  do  this  to 
Americans. 

Those  who  tjelieve  there  shoukj  be  earnings 
testing  argue  ttiat  Social  Security  was  not 
meant  to  be  an  annuity  for  the  elderly,  but 
rather  a  safety  net  for  ttiose  wfro  cannot  sup- 
port themselves.  They  argue  ttiat  by  paying 
everyone  who  retires  in  America  will  bankrupt 
the  Social  Security  system. 

Certainly  we  must  remain  very  aware  that 
the  system  must  remain  solvent,  that  pay- 
ments into  the  system  must  sustain  the  pay- 
ments out  of  the  system. 

Yet,  we  must  also  recognize  that  many  mil- 
lions of  Amerk^ans  must  eam  supplemental  irv 
come  in  addition  to  Social  Security  if  they  are 
to  live  at  or  near  the  lifestyles  to  which  they 
were  accustomed  In  their  working  years.  To 
penalize  those  wfx)  do  not  have  investments 
In  securities,  but  have  the  ability  to  work,  and 
want  to  work,  is  counterproductive  to  them 
arxl  to  our  Nation. 

Mr.  Speaker,  I  support  H.R.  967,  and  I  ask 
that  my  colleagues  join  me  in  supporting  It. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker, 
this  year  the  Congress  can  act  decisively  to 
free  our  senior  citizens  from  ttie  restraints  of 
regulations  which  fly  in  the  face  of  wtiat 
makes  our  country  great — the  ability  to  work. 

Mr.  Speaker.  I  am  proud  to  tje  a  cosponsor 
of  House  Resolution  967,  the  OkJer  Amerk:ans 
Freedom  to  Work  Act  of  1991,  which  will  right 
this  wrong  and  pMjt  our  senior  citizens  on 
equal  arxj  fair  footing  in  the  employment  mar- 
ket. 

Representative  Hastert  shouM  be  conv 
mended  for  authorizing  this  bill  and  for  provkj- 
ing  the  leadership  whk:h  has  led  to  over  200 
cosponsors. 

Federal  guidelines  now  inhibit  or  punish 
thousands  of  senior  citizens  from  earning 
more  than  $9,720  a  year  before  their  wages 
are,  in  effect,  taxed  at  higher  rates  than  the 
salaries  of  corporate  executives.  Senkxs  wtx) 
exceed  this  unfair  threshokl  sunrerxjer  a  dol- 
lars' worth  of  benefits  for  every  $3  they  eam. 


While  Social  Security  benefits  often  provkje 
the  only  income  for  many  ekJerty  Amerkans, 
ttie  program  was  designed  to  be  supplemental 
income.  That  means  senrars  have  to  rely  on 
other  economic  resources,  such  as  a  pensran, 
divkjends  and  interest  and  regular  salary  in- 
come. 

One  senior  advocate  has  tokj  me  she  will 
be  k>sing  a  secretary  because  it  is  no  longer 
worth  her  while  to  work  and  pay  Si  in  taxes 
for  every  $3  earned. 

Mr.  Speaker,  the  senior  citizens  of  this 
country,  aged  65  to  69,  have  built  this  country 
into  a  true  superpower.  Why  do  we  maintain 
this  wall  of  denying  benefits  until  ttiey  turn  70? 

Seniors  know  how  to  work.  They  bring  to 
the  work  force  a  tremendous  amount  of  skill 
and  solid  work  habits.  Yet,  we  say,  'Ihat's  nk:e 
that  you  work,  but  toik  it  over." 

Some  have  sakj  eliminating  ttte  cap  will  hurt 
overall  tax  revenues.  I  t)elieve  this  actk>n 
woukj  benefit  senk)rs  and  the  entire  Nation. 

Why?  It  is  fair  and  just.  Second.  It  will  alkjw 
senKirs  In  this  age  group  to  have  more  money 
to  spend,  save,  pay  for  medical  and  nutritional 
needs,  and  Improve  their  way  of  life.  This 
added  Income  partially  relieves  the  financial 
burden  on  society,  but  it  adds  immeasurably 
to  the  physical  and  mental  well-being  of  our 
seniors. 

This  law  would  be  fair  tjecause  two-thirds  of 
those  wtio  woukJ  t>enefit  are  seniors  wlx)  eam 
incomes  of  $40,000  or  less.  These  are  aver- 
age, hard-working  Amerrcans  who  merely 
want  to  live  their  lives  with  dignity  and  at  a  de- 
cent level  of  prosperity. 

In  addition,  seniors  won't  be  limited  to  S5  an 
hour  jobs  at  convenience  stores  or  fast  food 
outiets.  Time  and  time  again,  seniors  have 
slwwn  the  aptitude  and  drive  to  learn  new 
skills  through  put)lic  and  private  training  pro- 
grams. 

A  recent  study  by  the  Commonwealth  Fund, 
a  private  foundation  In  New  York,  concluded 
that  6  millk>n  unemployed  workers  55  years  of 
age  and  older  are  eager  and  capable  of  re- 
turning to  work.  Many  of  them  woukJ  fit  into 
the  discriminated  age  group  whrch,  now,  is 
being  cheated  out  of  its  eamed  t)enefits  by 
toeing  a  positive  and  productive  force  In  our 
economy. 

Mr.  Speaker,  by  passing  H.R.  967,  the  Con- 
gress will  be  righting  a  wrong  while  making  a 
sound  Investment  In  the  future  of  our  economy 
and  country. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  It  is  high 
time  that  hearings  will  be  held  on  the  Social 
Security  retirement  test  tomorrow  moming  in 
the  Social  Security  Subcommittee.  As  we  all 
know,  under  this  test  Social  Security  benefits 
are  withheld  at  a  rate  of  Si  for  every  S3  over 
the  earnings  limit.  The  earnings  limit  is  ad- 
justed over  time  and  now  stands  at  $9,720  for 
beneficiaries  over  65  and  $7,080  for  bene- 
ficiaries aged  62  to  64.  In  effect,  this  is  the 
equivalent  of  a  56-percent  tax  rate — the  high- 
est tax  rate  pakj  by  any  group  In  the  Nation. 
Thaf  s  a  high  prk»  to  pay  for  merely  wanting 
to  work. 

Ttie  eamings  limitation  test  is  unjust.  It 
ti^eats  Social  Security  benefits  less  like  a  pen- 
sion and  more  like  welfare.  It  represents  a  So- 
cial Security  t3«as  In  favor  of  unearned  Income 
over  eamed  income.  It  Is  effectively  a  manda- 
tory  retirement   mechanism   our  country   no 


May  22,  1991 

accepts  or  needs.  It  preckxles  greater 
ility   for   tfie   ekJerly   to   meet   changing 

)eds  through  earnings.  It  is  misunderstood, 
complex,  and  a  tt^emendous  burden  to  tfie  el- 
derly worker.  It  also  prevents  America's  full 
use  of  eager,  experienced,  and  educated  el- 
deriy  worVers.  Finally,  it  deprives  the  U.S. 
economy  of  ttie  additional  Income  tax  whnh 
woukJ  t>e  generated  by  ttie  ekJerty  woriters.  It 
is  a  t>ad  law. 

In  fact,  in  1 977  I  voted  for  an  amendment  to 
the  Social  Security  Financing  Act  whk:h  wouM 
have  raised  ttie  celling  on  the  eamings  limita- 
tion of  Social  Security  recipients  over  age  65 
IrKrementally  throughout  a  4-year  period  and 
then  lift  It  entirely  In  the  fifth  year.  The  amend- 
ment passed  by  a  vote  of  268  to  149  display- 
ing sti^ong  support  for  the  kJea.  Unfortunately. 
then-Presklent  Carter  threatened  to  veto  the 
legislation  If  it  included  the  amendment  and  it 
was  removed. 

When  ttie  earnings  test  was  first  initiated  in 
the  I930's,  the  rationale  was  to  open  up  jot)s 
for  younger  wori<ers.  If  one  looks  at  tfie  rami- 
fications of  a  declining  elderly  wortdng  popu- 
lation. It  becomes  very  clear  ttiat  we  are  Irv 
creasing  entitlement  spending  while  at  the 
same  time  we  are  beginning  to  experience 
worker  shortages  In  many  regions  of  the  Unit- 
ed States.  This  is  not  good  for  the  economy, 
nor  for  the  seniors  who  are  proNbited  from 
working.  Instead,  everyone  couW  t)enefit  by  al- 
lowing seniors  to  work.  We  have  at  our  dis- 
posal a  large  pool  of  experienced  and  talented 
IndlvkJuals  who  coukj  offset  our  growing  work- 
er shortage.  More  importantly,  however,  they 
woukJ  t)e  contributing  to  our  economy  through 
the  taxes  paid  and  by  making  our  country 
more  productive. 

I  applaud  my  colleagues  Congressman  J. 
Dennis  Hastert  and  Congressman  John  J. 
Rhodes  III.  in  leading  this  fight  to  gain  eco- 
nomic equality  for  those  ekJerly  workers  wtio 
either  want  to  work  or  must  work  in  order  to 
maintain  a  decent  lifestyle.  I  am  proud  to  be 
an  original  cosponsor  of  this  legislation  which 
would  repeal  the  Social  Security  eamings  test 
for  those  aged  65  to  69.  I  have  long  tjeen  a 
proponent  of  repealing  this  antk^uated  provi- 
sion and  shall  continue  to  support  such  meas- 
ures until  this  law  Is  ctianged. 

Mr.  CRANE.  Mr.  Speaker,  as  a  cosponsor 
of  Mr.  Hastert's  legislation  to  eliminate  the 
eamings  test,  and  a  supporter  of  all  legislation 
ttiat  woukJ  eliminate  or  ease  the  Social  Secu- 
rity eamings  test,  I  commend  Mr.  Hastert  for 
having  this  special  order.  I  also  commend  my 
friend  Mr.  Jacobs,  chairman  of  ttie  Ways  and 
Means  Sutxommittee  on  Social  Security,  for 
hokjing  hearings  on  this  very  important  issue. 

Many  of  those  opposed  to  this  legislation 
base  their  position  upon  a  faulty  assumption 
that  elimination  of  the  eamings  test  will  de- 
crease revenue  to  the  Treasury.  The  Congres- 
sional Budget  Office  [CBO]  puts  a  $3.6  billkm 
prk:e  tag  on  ttie  Hastert  legislation.  A  student 
of  ttie  most  fundamental  economics  course  Is 
not  so  ignorant  as  to  believe  that  the  elimi- 
nation of  a  tax,  no  matter  wtiat  tax,  will  not 
provide  some  sort  of  economk;  stimulus.  In 
fact,  a  static  analysis  such  as  ttiat  provkJed  by 
CBO  is  worthless  in  determining  not  only  ttie 
revenue  effect,  txjt  also  ttie  overall  economic 
and  societal  value  of  eliminating  the  earnings 
test.  Though  some  of  the  factors  taken  into 
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account  are  immeasurable,  one  dyname  anal- 
ysis scores  ttie  elimination  of  the  eamings  limit 
as  a  $140  milton  revenue  Increase. 

However,  regardless  of  the  revenue  Inpact 
the  greatest  polk:y  consideration  concerns 
wtiettier  Congress  shoukJ  continue  the  prac- 
tice of  hindering  ttie  productivity  of  senior  citi- 
zens by  discouraging  ttiem  from  continuing  to 
worlc.  Americans  are  living  increasingly  longer 
lives  and  yet  Congress  Is  sending  ttie  mes- 
sage ttiat  life's  economic  and  social  value  Is 
eliminated  when  one  begins  accepting  Social 
Security  benefits.  It  is  a  conti^adkition  In  terms, 
yet  not  unlike  Congress,  to  invest  In  programs 
ttiat  prolong  the  lives  of  our  citizens,  like  can- 
cer and  AIDS  research,  while  at  the  same 
time  stating  through  policy  that  even  though 
one  accepts  Social  Security  benefits  and  is  in- 
terested in  contrilxiting  to  the  economy  and 
society,  it  Is  pointless  Isecause  senior  citizens 
are  not  worthy  of  that  role  In  our  country. 

It  is  high  time  for  Congress  to  admit  Its  past 
mistakes.  Though  it  Is  popular  practkje.  It  is 
not  right  nor  Is  it  sound  economk;  polk;y  to  tar- 
get certain  groups  of  individuals  to  make  up 
for  the  lack  of  fiscal  responslt)illty  of  our  Na- 
tion's goveming  body.  The  American  people 
realize  this  and  are  asking  for  fairness.  Con- 
gress sfioukj  respond  by  eliminating  the  Social 
Security  eamings  limit. 


THE  OLDER  AMERICAN  FREEDOM 
TO  WORK  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Arizona 
[Mr.  Rhodes]  is  recognized  for  60  min- 
utes. 

Mr.  RHODES.  Mr.  Speaker,  this  is 
special  order  hour  No.  2  on  the  same 
subject.  I  do  not  want  anyone  to  think 
it  is  just  the  next  team  coming  in. 

Mr.  Speaker.  I  want  to  add  to  the 
wordfl  of  compliment  and  praise  for  our 
friend,  the  gentleman  from  Illinois 
[Mr.  Hastert].  It  is  true  that  DEN>fY 
and  I  are  theoretically  the  original  co- 
sponsors  of  this  project,  but  I  would  be 
remiss  if  I  said  that  I  have  worked 
equally  as  hard  as  he  has.  That  is  not 
true.  The  gentleman  ftom  Illinois  has 
really  borne  a  great  deal  of  the  weight 
of  this  effort  over  literally  almost  3 
years,  and  so  I  want  to  join  with  all  of 
our  friends  in  thanking  him  and  con- 
gratulating him  for  getting  us  to  this 
point. 

For  some  additional  comments  I  am 
very  pleased  to  recognize  our  col- 
league, the  gentleman  from  Georgia 
[Mr.  Jones]. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  thank  my  distinguished  colleague, 
the  gentleman  from  Arizona  [Mr. 
Rhodes],  for  allowing  me  to  have  the 
opportunity  to  comment  this  evening 
about  our  work,  and  I  would  like  to 
also  commend  my  colleague,  the  gen- 
tleman from  Illinois  [Mr.  Hastert],  for 
the  hard  work  that  he  has  put  in  on 
this  issue. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  967,  the  Older  American  Free- 
dom To  Work  Act.  My  colleague  from 


California  said  he  would  like  to  see  it 
called  the  Chronologically  Gifted  Act,  I 
think,  and,  as  one  who  is  going  to  be  50 
this  year  myself  and  eligible  to  join 
AARP  now,  I  suppose  I  am  l)ecomlng 
more  and  more  chronologically  gifted. 

However,  Mr.  Speaker,  I  kind  of  like 
it  the  way  it  is,  the  Freedom  To  Work 
Act,  Ijecause  I  think  It  expresses  some- 
thing about  a  basic  freedom.  It  is  not 
just  a  freedom  in  our  country  to  work. 
It  is  a  responsibility,  a  duty,  and,  I 
think,  an  instinct  of  Americans.  We 
love  to  work.  That  is  what  has  made 
this  country  great,  and  the  fact  that 
this  bill  already  has  242  cosponsors,  I 
think,  is  a  reflection  of  the  support  it 
has,  not  just  In  the  Congress,  but 
throughout  the  country. 

It  is  time  to  repeal  the  eamings  tax, 
for  it  is  outdated,  it  is  antiquated,  it  is 
anachronistic.  It  Is  discriminatory,  and 
it  is  partently  unfair,  and,  as  one  par- 
ticularly active  senior  citizen  said  to 
me,  it  is  just  plain  un-American. 

Mr.  Speaker,  we  all  know  what  it 
does.  For  people  between  the  ages  of  65 
and  69  the  eamings  test  tax  reduces 
their  Social  Security  Ijeneflts  by  Jl  for 
every  S3  that  they  earn  over  $9,720.  So, 
that  translates  into  a  56-percent  mar- 
ginal tax  rate  for  a  senior  citizen  who 
earns  his  $10,000  a  year. 

Now  our  top  tax  rate  in  this  country 
is  supported  to  be  28  percent  on  a  mil- 
lionaire, so  it  is  twice  what  the  top 
wage  earners  in  this  country  pay. 

Now  we  all  know,  too,  that  this  earn- 
ings test  originated  in  the  1930*8,  al- 
most 60  years  ago  when  it  was  insti- 
tuted as  a  way  of  encouraging  seniors, 
encouraging  seniors  to  retire  and  leave 
the  work  force,  and  there  was  some  ra- 
tionale for  it  at  that  time.  But  the  re- 
ality has  changed,  and  we  would  tie  re- 
miss if  we  did  not  address  that  reality 
and  deal  with  it,  and  I  compliment  the 
gentlemen  on  doing  that. 

The  U.S.  Labor  Department  has,  in 
fact,  warned  of  a  shortage  in  young 
workers  by  the  end  of  this  decade. 
Therefore,  that  historical  rationale  for 
removing  seniors  ftom  the  work  force 
in  order  to  make  room  for  younger 
workers  is  no  longer  applicable. 

Mr.  Speaker,  this  test  only  served  to 
discourage  seniors  from  working  by  re- 
ducing a  slgnlflcant  part  of  every  addi- 
tional dollar  which  they  can  eam.  It  is 
nothing  more  than  an  added  tax,  and  it 
also  represents  a  form  of  economic  dis- 
crimination upon  our  seniors  who  de- 
sire to  work,  or  in  many  cases  have  to 
work,  after  reaching  the  age  of  retire- 
ment. 

Now  some  folks  claim  that  repealing 
this  would  generate  a  bigger  Federal 
deficit  due  to  the  increase  in  our  Social 
Security  payments,  but  it  just  "ain't" 
so.  It  would  not  increase  the  Federal 
deficit.  Studies  have  shown  that  the 
current  eamings  limits  could  be  dou- 
bled, tripled,  or  even  quadrupled,  and 
the  Federal  Government  would  receive 
considerably  more  in  new  work  related 
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tax  revenues  than  It  would  lose  in  in- 
creased Social  Security  pajrments. 

Mr.  Speaker,  eliminating  the  earn- 
ings test  would  mean  that  at  least 
700,000  seniors  with  work  experience, 
with  skills,  would  enter  the  labor  mar- 
ket, and,  as  a  result,  our  annual  output 
of  goods  and  services  would  Increase  by 
at  least  $15.4  billion. 

Earlier  in  the  previous  hour  my  dis- 
tinguished colleague,  the  gentleman 
from  Georgia  [Mr.  Darden],  com- 
mented on  the  exi>erlence  of  a  company 
from  Georgia  based  in  my  district. 
Days  Inn  of  America.  A  few  years  ago. 
in  1985,  the  Days  Inn  reservation  cen- 
ters in  Atlanta  and  Knoxville  suffered 
from  a  100-percent  turnover  rate  and  a 
30-percent  absentee  rate.  Days  Inn 
former  President  Mark  Levin  solved 
this  dilemma  by  recruiting  and  hiring 
senior  citizens,  and  now,  with  senior 
citizens  holding  down  a  third  of  the 
reservation  jobs,  the  turnover  rate  is 
down  to  25  percent,  and  the  absentee 
rate  is  down  to  3  percent.  The  current 
president  of  Days  Inn,  John  Snodgrass, 
says  that  corjiorate  America  is  walking 
past  an  unbelievable  resource  of  talent, 
reliable,  trained,  and  educated.  I  do  not 
think  anyone  has  said  it  better,  and 
Days  Inn,  and  other  employers  like 
them,  their  success  In  hiring  seniors 
underscores  the  unreasonableness  and 
the  economic  unfairness  of  the  earn- 
ings test. 

a  2000 

I  thank  the  gentleman  for  these  spe- 
cial orders  and  I  thank  the  gentleman 
for  his  leadership  on  this  issue  and 
wish  him  well.  I  know  we  will  do  well 
in  the  subcommittee  hearings  tomor- 
row. I  hope  this  thing  sweeps  through 
the  subcommittee,  passes  the  commit- 
tee, comes  to  the  floor,  where  I  am  sure 
it  will  be  overwhelmingly  passed  and  It 
should  l>ecome  the  law  of  the  land.  Let 
us  take  this  unfair,  this  unreasonable 
tax  burden  off  of  our  creative,  our 
vital,  and  our  active  senior  citizens  and 
give  them,  as  the  gentleman  says,  the 
freedom,  that  basic  freedom  to  work. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  for  his 
participation  here  tonight.  It  is  true 
that  this  initiative  started  off  as  a  Re- 
publican initiative,  but  it  has  long 
since  ceased  to  l>e  so.  It  has  long  since 
l>ecome  a  bipartisan,  nonpartisan  ini- 
tiative, l>ecause  the  issue  Is  non- 
partisan. The  people  it  affects  are 
ax:ros8  the  board  in  this  country.  Re- 
publicans ^  ..mocrats.  Independents. 

As  a  ma^i,er  of  fact,  while  I  am  think- 
ing of  it,  the  gentleman  in  the  Chair, 
the  gentleman  from  Georgia  [Mr.  Ray], 
who  is  not  In  a  position  to  speak  for 
himself  because  of  the  position  he  is  in 
this  evening,  he  is  a  cosponsor  of  this 
legislation.  We  appreciate  his  help  very 
much. 

Mr.  HASTERT.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  RHODES.  Mr.  Speaker,  I  yield  to 
tee  gentleman  from  Illinois  [Mr. 
Hastert]. 

Mr.  HASTEaiT.  Mr.  Speaker.  I  want 
to  agrain  applaud  the  gentleman  from 
Georgia.  He  made  a  very,  very  cogent 
point.  By  the  end  of  this  decade,  by  the 
year  2000,  there  will  be  1.5  million,  a 
million  and  a  half  fewer  members  of 
the  work  force  that  we  take  for  grant- 
ed between  the  ages  of  16  and  25.  In- 
stead, we  are  going  to  have  a  lot  more 
people  in  the  work  force  that  are  over 
the  age  of  65. 

Here  we  are  with  an  antiquated  tax- 
ing system  that  taxes  those  people, 
that  keeps  them  out  of  the  work  force, 
that  keeps  them  nonproductive. 

The  gentleman's  comments,  I  just 
want  to  say,  are  right  on  point.  We 
need  to  change  the  Tax  Code.  We  need 
to  change  the  earnings  test  on  Social 
Security  and  let  those  people  be  pro- 
ductive and  let  America  be  productive. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RHODES.  Mr.  Speaker,  I  yield  to 
the     gentleman     from     Georgia     [Mr. 

JONES]. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  would  like  to  respond.  You  cannot 
have  242  cosponsors  in  the  House  of 
Representatives  without  it  being  a  bi- 
partisan bill.  I  am  a  Democrat  who  is 
also  willing  to  listen,  and  occasionally 
willing  to  concede  that  some  good 
ideas  come  from  both  sides  of  the  aisle. 
This  is  a  particularly  good  one  because 
our  seniors  are  not  Democrats.  Repub- 
licans. This  is  not  a  partisan  problem. 
This  is  an  American  problem. 

It  has  long  passed  the  time  for  a  solu- 
tion. This  makes  good  sense.  It  is  mor- 
ally correct,  and  it  makes  economic 
sense.  Once  again,  I  congratulate  the 
gentleman  for  his  leadership  on  it. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  [Mr. 
Jones]  for  his  kind  words.  I  thank  him 
for  recognizing  that  if  this  House  were 
a  fountain  of  wisdom,  which  it  usually 
is  not,  at  least  the  wisdom  is  evenly 
distributed  on  both  sides.  I  thank  the 
gentleman  for  being  with  us. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Maryland  [Mr.  GiLCHREST]. 

Mr.  GILCHREST.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  say  that  the  words  that 
are  being  spoken  here  today  are  words 
that  should  be  listened  to,  because  I 
wonder  at  which  point  in  the  stage  of  a 
person's  life  that  they  lose  their  equal 
rights,  at  which  stage  in  a  person's  life 
do  they  lose  the  idea  that  they  no 
longer  have  dreams  that  they  can 
achieve.  At  which  stage  in  a  person's 
life  do  they  cease  to  seek  goals? 

This  is  a  bill  that  is  going  to  envelop 
all  Americans,  especially  seniors,  that 
we  all  have  a  sense  of  self-worth.  And 
one  way  to  have  that  equality  is  to  be 
Independent. 

We  are  founded  on  the  belief  that  we 
are  all  equal.  We  are  all  free.  We  all 


have  a  right  to  strive  and  achieve.  The 
thing  that  gives  us  that  ability  is  free- 
dom, and  the  thing  that  gives  us  the 
ability  to  have  freedom  is  our  right  to 
work,  our  right  to  earn,  to  feel  that  we 
have  some  worthiness.  And  we  need  to 
not  only  vote  on  this  bill,  but  we  need 
the  House  of  Representatives  to  have  a 
unanimous  vote  on  this  bill. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
967,  and  conmiend  my  colleagues,  Mr. 
Hastert,  and  Mr.  Rhodes,  for  their 
leadership  in  calling  for  this  special 
order  to  call  attention  to  a  situation 
that  seems  to  me  to  contradict  every 
ideal  and  good  intention  of  our  Na- 
tion's long  and  great  history  with  ft^e 
enterprise.  As  you  know,  Mr.  Speaker, 
I  am  referring  to  the  Social  Security 
earnings  limitation  for  senior  citizens 
under  the  age  of  70.  Workers  age  70  and 
older  have  no  restrictions  on  their 
earnings,  and  I  believe  we  must  extend 
this  to  all  senior  citizens.  This  policy 
is  outdated  and  must  be  changed  so 
seniors  can  meet  their  high  cost  of  liv- 
ing and  maintain  financial  independ- 
ence. 

Under  current  law,  retired  senior 
citizens  under  age  70,  who  receive  So- 
cial Security  benefits  and  must  work 
to  make  ends  meet,  are  faced  with  seri- 
ous restrictions  on  earnings.  For  exam- 
ple, workers  between  the  ages  of  66  and 
69  can  earn  only  $9,730  before  having  to 
forfeit  $1  in  Social  Security  benefits 
for  every  S3  earned.  While  this  policy 
may  have  worked  well  to  meet  the 
needs  of  the  economy  in  the  past,  I  be- 
lieve that,  during  our  economically 
shaky  times,  this  policy  no  longer 
meets  the  needs  of  the  economy,  nor 
the  needs  of  senior  citizens. 

Our  current  generation  of  senior  citi- 
zens have  lived  through  many  trying 
times:  the  Great  Depression,  World 
War  n,  the  Korean  conflict,  the  Viet- 
nam war,  and  now  the  Persian  Gulf 
war.  This  is  a  generation  that  built  our 
country  and  made  it  safe  and  strong. 
This  is  a  generation  that  values  hard 
work  and  personal  independence.  In 
this  time  of  rising  health  care  expendi- 
tures and  cost  of  living,  shall  we  nickel 
and  dime  our  seniors  into  poverty?  In 
this  day  of  redtape  and  layers  of  Gov- 
ernment bureaucracy,  shall  we  con- 
tinue to  stifle  our  seniors'  will  to  work 
and  drive  to  prosper?  No.  The  time  has 
come  to  repeal  the  earnings  limit. 

According  to  the  U.S.  Department  of 
Labor,  in  1986,  48  percent  of  men  and  68 
percent  of  women  were  working  part- 
time.  The  Department  of  Labor  re- 
ported in  January  1989  that  61  percent 
of  workers  age  63  and  older  were  work- 
ing because  they  "need  the  money."  At 
the  same  time,  the  Department  of 
Labor  warns  of  shortages  in  the  labor 
market.  There  is  a  tremendous  need  for 
skilled,  dependable  workers,  and  as  the 
employment  programs  of  organizations 
such  as  Days  Inn  and  the  Travelers 
show,  older  workers  are  a  tremendous 
resource  that  needs  to  be  tapped.  As  we 
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struggle  to  meet  worker  shortages  in 
health  care,  education,  and  child  care, 
we  must  do  all  we  can  to  encourage  and 
support  older  workers. 

Furthermore.  I  disagree  with  those 
who  argue  that  repealing  the  limita- 
tion will  result  in  Government  revenue 
deficits  economy.  Instead,  I  support 
the  findings  of  the  Institution  for  Pol- 
icy Innovation  and  the  National  Center 
for  Policy  Analysis,  which  reported 
that  under  even  conservative  estimates 
with  the  repeal  of  the  earnings  limit, 
at  least  700,000  elderly  retirees  would 
enter  the  labor  market,  increasing  our 
gross  national  product  by  X15.4  billion. 

Another  issue  is  equity  between 
those  who  work  and  those  who  do  not. 
Other  forms  of  income  do  not  dis- 
qualify our  Social  Security  benefits. 
Why  should  retired  senior  citizens  who 
receive  unearned  income,  like  that 
from  interest  or  dividends,  in  excess  of 
the  current  earnings  test  not  have  any 
limit  on  their  Social  Security  benefits? 
Why  do  we  continue,  in  essence,  to  pe- 
nalize the  middle-income  and  hard- 
working senior  citizen? 

Over  and  over  we  have  heard  ffom 
our  constituents  that  the  earnings  test 
discourages  them  from  fully  participat- 
ing in  the  work  force.  No  earnings  limi- 
tation exists  for  those  aged  70  and  over. 
Repealing  the  Social  Security  earnings 
test  is  one  more  way  to  abolish  cum- 
bersome Government  regulations  that 
dishearten  many  of  our  older  workers. 
Repeal  is  good  for  seniors,  it  is  good  for 
employers,  and,  I  believe,  it  will  be 
good  for  the  economy  in  the  long  run. 
Repeal  is  consistent  with  our  long- 
standing American  tradition  of  hard 
work  and  indeipendence.  I  encourage  all 
my  colleagues  to  support  this  measure. 

I  hope  that  it  will  go  through  the 
subcommittee,  it  will  go  through  the 
committee,  and  perhaps,  this  would  be 
something  extraordinary,  we  could 
bring  it  to  the  House  and  we  would 
have  a  unanimous  vote  on  this  particu- 
lar bill. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Arizona  [Mr.  Rhodes]  and  the 
gentleman  from  Illinois  [Mr.  Hastert]. 
Once  again,  I  commend  them  for  their 
leadership  and  their  hard  work. 

Mr.  RHODES.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Maryland 
[Mr.  Gilchrest]  being  here  with  us. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Speaker,  in 
the  near  future,  when  the  Social  Secu- 
rity earnings  limitation  is  finally  re- 
pealed and  elderly  Americans  are  per- 
mitted to  keep  the  fruits  of  their  labor, 
they  will  have  Congressman  Hastert 
and  Congressman  Rhodes  to  thank.  I 
think  that  it  behooves  me  tonight  to 
give  personal  thanks  to  these  two  Con- 
gressmen who  have  shown  such  tre- 
mendous leadership  on  this  issue.  I 
know  that  every  senior  citizen  in 
America  will  benefit  from  the  hard 
work  and  the  diligence  that  both  of 
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them  have  shown,  because  if  this  hap- 
pens, if  we  extend  these  rights  and  we 
protect  the  rights  of  our  elderly  Ameri- 
cans, it  will  be  because  of  their  hard 
work. 

No  progress  in  Washington,  DC,  hap- 
pens without  hard  work.  These  two 
gentlemen  deserve  a  round  of  applause 
from  all  over  the  United  States  of 
America. 

I  do  hope,  however,  after  saying  that, 
that  we  are  able  to  actually  deal  with 
this  issue  and  pass  this  reform  and  do 
this  before  the  seniors  of  this  country 
again  feel  compelled  to  attack  the  lim- 
ousine of  the  chairman  of  the  Ways  and 
Means  Committee. 

D  2010 

It  seems  there  are  some  people  in 
this  Hall,  it  is  very  hard  to  get  their 
attention,  unless  you  are  willing  to 
pound  on  their  chair.  But  we  have  got 
two  gentlemen  with  us  tonight  who 
have  been  diligently  working,  and  I 
might  say  not  trsrlng  to  gain  all  sorts 
of  publicity  for  themselves,  but  trying 
to  do  something  for  some  very  worthy 
citizens  in  our  country  who  are  not 
being  dealt  with  fairly  today. 

Mr.  Speaker,  the  Social  Security 
earnings  limitation  must  be  retired.  It 
represents  nothing  more  or  nothing 
less  than  age  discrimination,  discrimi- 
nation against  what  one  of  our  col- 
leagues claimed  tonight  is  the  chrono- 
logically gifted.  I  will  say  that  that 
probably  is  one  of  the  more  unique  de- 
scriptions that  I  have  heard.  But  we 
cannot  put  up  with  any  type  of  dis- 
crimination, and  we  cannot  put  up 
with  age  discrimination  against  our 
chronologically  gifted  Americans. 

Under  current  law,  senior  citizens  be- 
tween the  ages  of  65  and  70  who  earn 
more  than  $9,720  a  year  are  slapped 
with  a  33-percent  penalty.  They  are 
suddenly  taxed  $1  for  every  $3  they 
earn  over  the  limit. 

Quite  simply,  that  means  that  a  sen- 
ior who  earns  a  paltry  $10,000  a  year 
must  pay  a  56-percent  marginal  tax 
rate.  To  put  that  in  perspective,  that 
rate  is  twice  as  high  as  that  which  is 
paid  by  Donald  Trump. 

Well,  something  is  wrong  here  when 
we  are  tajcing  our  senior  citizens,  who 
are  not  wealthy  people,  many  of  whom 
are  working  because  they  have  to,  tax- 
ing them  at  a  rate  that  is  higher  than 
the  rate  that  Donald  Trump  has  to  pay 
for  his  money.  Something  is  wrong, 
and  we  need  to  reform  the  system. 

Opponents  of  our  efforts  claim,  of 
course,  that  repealing  the  earnings  test 
would  do  nothing  but  help  the  wealthy. 
Well,  nothing  could  be  further  from  the 
truth.  Since  when  does  earning  $11,000 
a  year  make  one  rich? 

Statistics  show  that  if  the  test  were 
to  be  repealed,  more  than  two-thirds  of 
the  benefits  would  be  paid  by  those 
whose  incomes  are  under  $40,000  a  year. 

Now,  the  truth  is,  repealing  the  eam- 
ingrs   limitation  would  enable   elderly 


Americans  to  continue  to  be  able  to  be 
productive  members  of  our  society.  Is 
this  not  something  we  should  be  en- 
couraging? 

Every  time  you  put  a  tax  on  some- 
thing, you  discourage  it.  What  we 
should  be  encouraging  is  productive  be- 
havior from  all  of  our  citizens,  and  we 
should  not  be  leaving  out  a  large  seg- 
ment of  our  society. 

Others  claim  that  the  repeal  would 
cost  the  Government  revenue,  espe- 
cially at  this  time  when  we  have  mas- 
sive Federal  deficits. 

Well,  again,  this  is  a  static  interpre- 
tation of  the  statistics.  It  is  a  short- 
sighted view  of  what  we  are  going  to 
benefit  from  by  seeing  that  up  to 
700,000  elderly  Americans  at  that  point 
would  be  joining  the  work  force,  and, 
thus,  expanding  the  tax  base. 

The  National  Center  for  Policy  Anal- 
ysis projects  that  repealing  the  earn- 
ings limitation  would  increase  Ameri- 
ca's annual  output  of  goods  and  serv- 
ices, and,  of  course,  we  have  heard  this 
figure  tonight,  by  $15.4  billion  annu- 
ally. That  means  an  increase  of  almost 
$5  billion  a  year  in  revenue,  far  more 
than  offsetting  the  cost  of  repeal. 

Mr.  Speaker,  as  Yogi  Berra  once  put 
it,  "The  future  just  ain't  what  it  used 
to  be." 

Well,  America's  work  force  is  not 
what  it  used  to  be  either.  We  have 
heard  the  statistics  again  from  speak- 
ers who  have  been  here  before  this 
evening.  By  the  year  2000  there  will  be 
IV^  million  fewer  workers  between  the 
ages  of  16  and  24  years  of  age.  There 
will  be  1.5  million  actually  fewer  enter- 
ing the  work  force  at  that  time.  At  the 
same  time,  5  million  older  Americans 
will  be  retiring.  So  we  will  have  fewer 
people  entering  the  work  force  between 
the  ages  of  16  and  24.  and  have  5  million 
older  Americans  retiring. 

It  is  obvious  that  we  need  to  remove 
the  Government  disincentives  which 
prevent  older  Americans  flrom  working, 
which  indeed  are  forcing  some  of  these 
5  million  older  Americans  to  retire  at  a 
time  when  they  are  needed,  and  actu- 
ally give  them  an  incentive  to  do  ex- 
actly the  opposite  of  what  the  need  of 
the  country  is. 

Mr.  Speaker,  elderly  Americans  are 
the  most  productive  and  responsible 
members  of  our  work  force.  The  skills 
and  experience  of  the  elderly  are  Amer- 
ica's most  underutilized  asset.  We  do 
not  need  a  Federal  law  which  says  to 
our  American  citizens,  you  axe  65  years 
of  age.  Go  home  to  your  rocking  chair. 
You  are  not  needed  anymore. 

America's  senior  citizens  have  so 
much  to  contribute  to  our  country. 
They  are  needed.  They  are  desperately 
needed  by  our  country,  in  so  many 
ways.  They  are  needed  in  the  work 
force,  and  to  contribute  to  the  well- 
being  of  our  country  in  that  way,  and 
in  many  other  ways. 

Mr.  Speaker,  let  us  not  force  our  sen- 
iors to  retire.  Let  us  not  put  this  great 


disincentive  into  the  ssretem  for  them 
to  work.  Instead,  if  we  are  going  to  re- 
tire anything,  let  us  retire  the  earnings 
limitation.  Let  us  pass  the  Freedom  to 
Work  Act. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  support,  his  com- 
ments, his  being  with  us  this  evening, 
and  his  compliments.  I  think  the  gen- 
tleman ftom  Illinois  [Mr.  Hastert]  and 
I  do  not  deserve  those  comments,  but 
we  will  certainly  accept  them.  I  thank 
the  gentleman  for  his  help. 

I  would  like  to  now  jrield  and  recog- 
nize the  normally  rustic  and  soft-spo- 
ken gentleman  trom  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Si)eaker,  I  thank  my  friend  fix)m  Ari- 
zona for  yielding.  I  will  argue  with 
him.  I  think  he  and  the  gentleman 
from  Illinois  [Mr.  Hastert]  are  very, 
very  deserving  of  the  compliments  that 
have  been  made  about  them  this 
evening. 

Clearly  retirement,  as  my  friend 
trom  Long  Beach  likes  to  say,  of  the 
earnings  penalty,  is  something  we 
must  pursue.  I  first  introduced  a  meas- 
ure to  move  in  this  direction  back  in 
1985,  shortly  after  this  had  been  passed. 

Mr.  Speaker,  I  thought  that  I  was 
working  diligently  on  it,  but  my  work 
at  that  time  paled  in  comparison  to  the 
efforts  that  the  gentleman  trom  Illi- 
nois [Mr.  Hastert]  and  the  gentleman 
fi-om  Arizona  [Mr.  Rhodes]  have  put 
into  this.  I  simply  want  to  say  to  them, 
thank  you.  Thank  you  on  behalf  of  the 
chronologically  gifted,  as  my  friend 
f^om  San  Diego  likes  to  call  them,  the 
senior  citizens. 

Mr.  Speaker,  we  all  represent  senior 
citizens.  They  have  provided  us  with  a 
great  opportunity  to  work  as  we  are  in 
this  capacity,  and  they  provide  the  op- 
portunity for  other  families  to  be  as 
successful  as  they  are.  It  seems  to  me 
that  this  kind  of  effort  to  repeal  this 
ridiculous  tax  has  so  much  common 
sense  to  it,  and,  as  many  people  have 
said,  that  may  be  the  reason  it  has  so 
little  chance  of  passage  in  the  Con- 
gress. But  I  think  we  need  to  work  as 
diligently  as  we  can  to  ensure  that  our 
colleagues  join  as  cosponsors  and  pass 
the  thing. 

Mr.  Si>eaker,  I  thank  the  gentleman 
for  jrlelding,  and  congratulate  both 
gentlemen  again. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Dreier]  for  his  thoughts  and  participa- 
tion. 

Mr.  Speaker,  this  is  very  close  to  the 
end  of  the  special  order  that  my  fMend 
trom  Illinois  and  I  have  engaged  in,  and 
engaged  the  services  of  many  of  our 
collea^rues  in.  I  think  over  the  course 
of  the  p>tst  hour  and  20  some  minutes, 
virtually  all  the  arguments  in  favor  of 
the  legislation  that  we  are  all  support- 
ing have  been  made,  and  made  very  elo- 
quently. I  certainly  do  not  intend  to 
repeat  them. 
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Mr.  Speaker,  I  have  learned  a  lot 
over  the  course  of  the  past  2Mi  years  or 
so  we  have  been  working  on  this.  In  my 
mind,  you  can  sum  up  the  arguments 
in  favor  of  repeal  of  this  outdated  tax 
in  just  one  word,  and  that  is  fairness.  It 
seems  to  me  that  there  is  no  element  of 
fairness  at  all  in  this  earnings  limita- 
tion. There  is  no  element  of  fairness  in 
virtually  keeping  people  in  bondage  be- 
cause of  an  outmoded  law,  and  there  is 
every  element  of  fairness  in  removing 
this  barrier  to  some  of  our  most  pro- 
ductive citizens. 

Mr.  HASTERT.  Mr.  Speaker,  if  the 
gentleman  from  Arizona  would  yield,  I 
have  to  say  that  this  effort  certainly 
has  been  bipartisan.  We  have  taken  it 
on  for  the  last  2>^  years,  so  it  certainly 
is  not  a  new  idea.  It  certainly  has  had 
Its  wellspring  in  the  State  of  Arizona 
with  a  Senator  at  one  time  by  the 
name  of  Barry  Goldwater.  We  have  to 
think  of  the  efforts  of  gentlemen  like 
that,  and  even  our  colleague  at  this 
time,  the  gentleman  from  Texas  [Mr. 
Archer],  who  has  carried  this  piece  of 
legislation  and  worked  on  it  diligently 
for  17  years. 

Mr.  Speaker.  I  think  the  time  has 
come  that  America  needs  to  wake  up, 
and  we  need  to  begin  to  appreciate  the 
potential  that  we  have  in  our  work 
force,  and  that  is  our  seniors,  whether 
they  are  62  years  of  age.  or  65  years  of 
age.  Certainly  it  is  a  different  world 
today.  Those  people  who  are  65  years  of 
age  certainly  have  a  great  and  vibrant 
life  ahead  of  them. 

a  2020 

We  need  to  give  them  the  oppor- 
tunity to  be  useful  and  productive 
Americans.  I  certainly  have  appre- 
ciated your  efforts  and  really  enjoyed 
working  with  you  in  the  last  couple  of 
years  in  trying  to  bring  this  piece  of 
legislation  to  fruition,  and  certainly 
am  happy  with  the  Members  who 
showed  up  here  tonight  and  talked 
about  this  issue. 

But  most  important.  I  think  that  the 
message  that  gets  across  to  the  Amer- 
ican people  is  that  it  is  time  that  we 
changed  this  law.  It  is  time  that  we 
give  the  opportunity  to  Americans,  and 
it  fs  time  that  we  do  bring  fairness  to 
the  senior  citizens  of  this  country. 

Mr.  RHODES.  I  thank  the  gentleman 
again  for  everything  he  has  done.  It 
has  taken  us  2Mi  years  to  get  to  the 
point  where  we  will  be  tomorrow, 
which  is  our  first  real  hearing  before  a 
subcommittee  of  the  House  of  Rep- 
resentatives. I  how  the  hearing  is  going 
to  be  successful.  I  hope  that  the  out- 
come will  likewise  be  successful  and  we 
can  continue  to  move  this  matter  for- 
ward. 

Again,  I  thank  the  gentleman  for  ev- 
erything he  has  oboe. 

Mf.  RHODES.  Mr  Speaker,  the  Social  Se- 
curity earnings  test  has  been  in  existence 
since  the  payment  of  the  first  Soc4al  Security 
benefit.  It  has  been  changed  since  1940,  but 


it  is  no  less  onerous  to  those  persons  affected 
by  rt. 

Social  Security,  wtien  rt  was  created  in 
1935,  sought  to  achieve  two  goals — moving 
older  workers  out  of  the  worV  force  to  make 
way  for  younger  workers,  arxj  to  partially  re- 
place lost  income  due  to  retirement.  Those 
goals  were  applicable  in  1935.  but  are  not  in 
1991.  The  goal  of  this  hearing,  to  exptore  the 
various  proposals  for  reforming  the  earnings 
test,  can  lead  to  increased  fairness  and  equity 
for  the  Nation's  many  working  seniors. 

The  original  eamings  test  affected  retired 
persons  earning  over  $15.  They  suffered  the 
loss  of  their  entire  Social  Security  tjenefit. 
Since  them,  the  test  has  undergone  a  variety 
of  cfianges.  It  became  an  annual  test  as  op- 
posed to  monthly;  the  amount  of  earnings  al- 
lowed has  increased — currently  it  is  $9,720 — 
the  amount  of  benefits  lost  has  been  de- 
creased from  $1  for  every  $2  earned  over  the 
limit,  to  the  current  loss  of  $1  for  every  $3 
earned  over  the  limit,  and  finally.  Congress 
has  established  an  exempt  age  of  70  years. 

These  reforms,  combined  with  the  over- 
whelming support  of  Members — H.R.  967  cur- 
rently has  240  cosponsors — leave  many  of  us 
with  the  t)elief  that  the  test  Is  antiquated,  ineffi- 
cient, draconian,  arxj  hpe  for  elimination. 
There  are  currently  at  least  20  different  pro- 
posals pending  t)efore  Congress  that  would 
significantly  alter  or  entirely  eliminate  ttie  test. 

ConskJer  the  current  labor  mari<et  In  today's 
society.  By  ttie  year  2030,  ttiere  will  be  only 
two  workers  for  every  elderiy  citizen.  The  Na- 
tion's labor  mari<et  lacks  skilled  laborers  be- 
cause tfiey  are  forced  from  the  work  force  by 
the  artlfidal  penalties  they  coukj  face  if  they 
continued  to  work.  The  Wall  Street  Journal  re- 
ports that  83  percent  of  all  men  and  92  per- 
cent of  all  women  over  65  are  completely  out 
of  the  work  force.  Three  out  of  five  of  tfiese  do 
not  have  any  disability  that  would  preclude 
them  from  working.  If  these  persons  have  re- 
tired voluntarily  arxJ  do  not  wish  to  work,  tfiat 
is  tfieir  right;  but  it  Is  also  the  right  of  tfwse 
persons  who  wish  to  continue  working  to  do 
so  without  penalty. 

We  take  pride  In  pointing  out  the  lower  num- 
tjers  of  impoverished  elderly  in  America,  but 
today's  seniors  are  facing  marginal  tax  rates 
ttuit  can  be  as  high  as  1 22  percent.  We  seem 
to  set  out  to  punish  two  groups  of  seniors, 
those  wtx3  have  been  able  to  keep  themselves 
out  of  poverty  arxJ  those  whose  financial  situa- 
tion dictate  ttiat  they  continue  to  work. 

Some  argue  that  only  the  rich  benefit  fi'om 
eliminating  the  earnings  test.  I  question  the  le- 
glfimacy  of  that  argument.  Is  it  right  for  any  irv 
divklual  to  face  tax  rates  of  65  percent?  It  Is 
fair  to  preclude  any  irxjivkjual  from  continuing 
to  earn  tfieir  wages,  without  per^ization,  be- 
cause it  does  not  benefit  his  neighbor?  In  fact, 
since  investment  moneys  are  not  counted  as 
income,  the  eamings  test  hits  a  higher  per- 
centage of  seniors  wtio  are  forced  to  stay  In 
ttie  labor  market  Elimination  of  the  earnings 
test  woukj  benefit  many  more  working  class 
seniors  than  "well-ofr  seniors.  Well-off  is  a 
relative  term  now,  wtien  a  spouse's  illness 
could  easily  oost  $25,000  a  year  for  nursing 
home  care. 

The  complexity  of  the  current  system  must 
also  come  into  question.  It  costs  the  Social 
Secunty  Administration  [SSAJ  over  $200  mil- 
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lk)n,  arxJ  2,500  employees,  a  year  simply  to 
administer  the  eamings  test.  The  elderly  must 
determine  what  their  eamings  will  be  for  ttie 
upcoming  year  and  report  that  figure  to  the 
SSA  which  then  makes  any  adjustments  to  tfie 
Social  Security  benefit.  If  any  urxJerestimation 
or  overestimation  occurs,  a  lump  sum  pay- 
ment or  refund  is  made. 

Finally,  the  argument  is  made  that  this  corv 
stitutes  a  raid  on  the  Social  Security  trust 
fijnd,  ttiat  it  costs  too  much  and  should  not  be 
tampered  with  in  any  way.  I  disagree.  In  fact, 
no  one  can  agree  on  wtiat  the  actual  revenue 
impacts  wouW  be.  Some  claim  the  elimination 
of  the  earnings  test  for  thiose  of  retirement  age 
and  above  will  result  in  outlays  of  $5  billion  a 
year.  This  figure  does  not  take  into  account 
the  savings  that  can  be  estimated  from  de- 
creased administrative  expenses,  and  in- 
creased old  age  survivors  arxl  disability  insur- 
arx;e  revenue  as  a  result  of  taxation  of  bene- 
fits, and  the  increased  wort<  effort.  Even  this 
recoupment  figure  is  subject  to  dispute.  De- 
pending upon  the  estimator  and  ttie  metfxHJs 
ttiat  can  be  used  to  lessen  tfie  budgetary  im- 
pact, such  as  the  delayed  retirement  credit, 
recoupment  figures  have  been  judged  to  be  as 
little  as  10  percent  arxJ  as  much  as  50  per- 
cent. 

In  closing,  the  question  is  not  wtiether  re- 
peal is  In  keeping  with  the  original  intent  of  the 
Social  Security  System;  It  is  not  whether  re- 
peal only  benefits  ttie  rich;  it  is  not  what  num- 
ber of  elderiy  will  reenter  the  wortc  force.  The 
crucial  question  is  whetfier  the  Federal  Gov- 
ernment shoukJ  tell  a  Social  Security  recipient 
he  or  sfie  cannot  continue  to  be  a  productive 
wage  earning  citizen  witfiout  being  penalized 
for  that  initiative.  My  answer  to  tfiat  question 
IS  no. 

Mr.  SANTORUM.  Mr.  Speaker,  I  am  proud 
to  join  my  colleagues  today  in  support  of  the 
OWer  Americans  Freedom  To  Work  Act.  On 
behalf  of  the  approximately  80,000  seniors' 
housefx>kls  tfiat  I  represent  In  Allegheny 
County.  PA.  I  join  in  this  unparalleled  conserv 
sus  effort  for  reform  of  the  Social  Security 
earnings  limits.  As  I  continue  to  hear  fi-om  ttie 
seniors  community  in  ttie  18th  District  of 
Pennsylvania  on  the  need  for  restructuring  the 
earnings  test,  I  would  like  for  tfieir  views  to  be 
fieard  along  with  those  oWer  Arriericans  rep- 
resented l)y  the  240  current  cosponsors  of 
H.R.  967. 

I  commend  the  efforts  of  my  colleague,  Mr. 
Hastert,  for  his  determined  campaign  for  our 
Natxxi's  oWer  Americans.  As  the  Social  Secu- 
rity Subcommittee  prepares  for  its  fiearing  to- 
morrow on  tfie  Social  Security  Eamings  Test. 
I  rise  to  urge  tfie  leadership  of  tfie  Ways  and 
Means  Committee  and  tfie  leadership  of  this 
body  to  move  H.R.  967  before  the  Committee 
of  the  Whole  House.  It  is  my  hope  that  the 
seniors  of  Allegheny  County  and  of  this  Nation 
may  fiave  a  fair  and  final  fiearing  on  the  need 
for  removing  tfie  eamings  test  restriction.  It  is 
only  to  tNs  country's  benefit  to  revitalize  our 
seniors  community  by  recognizing  tfiem  as  a 
continued  vital  and  beneficial  function  of  our 
labor  force. 
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GENERAL  LEAVE 

Mr.  RHODES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  this  special 
order  this  evening. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Is  there  objection  to  the  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  subject  of  my  spe- 
cial order  this  evening. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


MEXICO  FREE-TRADE  AGREEMENT 
AND  FAST  TRACK 

The  SPEAKER  pre  tempore  (Mr. 
Ray).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Dreier]  is  recognized  for  60  min- 
utes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  have  taken  out  this  special 
order  for  a  very  important  reason.  I 
have  done  it  for  the  last  several  eve- 
nings, and  I  do  it  first  to  extend  an  in- 
vitation to  my  colleagues  who  might 
by  some  means  other  than  just  hearing 
it  by  the  back  railing  through  some 
other  technology  that  may  be  carrying 
this  message  to  them  to  hear  this  mes- 
sage. It  is  an  invitation  for  those  who 
are  proponents  as  well  as  opponents  to 
the  fast-track  legislation  which  we  are 
going  to  be  voting  on  here  in  the  Con- 
gress tomorrow  to  come  and  join  us, 
engage  in  a  debate  on  this  as  we  will 
only  have  4  hours  of  it  tomorrow,  Mr. 
Speaker.  So  I  think  we  should  have  at 
least  a  fifth  hour  here  this  evening  so 
that  we  will  have  a  chance  to  let  our 
colleagues  who  will  be  reading  the 
Record  diligently,  along  with  members 
of  their  staff  and  others  in  the  public, 
to  see  that  there  are  some  good  argu- 
ments on  both  sides  of  the  issue.  But  I 
believe  that  the  argument  in  support  of 
granting  fast  track  will  overwhelm- 
ingly prevail.  So  I  would  like  to  extend 
my  invitation  to  my  colleagues. 

At  the  outset  I  would  like  to  say  that 
I  truly  do  believe  that  tomorrow  we 
will  be  casting  one  of  the  most  impor- 
tant votes  of  this  decade.  As  my  friend 
fi-om  Tucson.  Mr.  Kolbe,  likes  to  say, 
it  will  be  the  economic  equivalent  to 
the  use  of  force  resolution  which  we 
voted  on  here  in  the  Congress  in  Janu- 
ary of  this  year.  It  is  critical  to  deter- 
mining the  economic  future  of  the  flree 
world  and  whether  or  not  we  are  going 
to  continue  to  play  a  major  leadership 
role  in  It. 


Three  of  my  distingruished  colleagues 
flrom  the  West,  two  from  California  and 
one  from  Arizona,  Mr.  Speaker,  are 
standing,  and  I  will  have  to  go  by  se- 
niority at  this  point. 

If  my  distinguished  friend  flrom  Tuc- 
son will  allow  me,  I  am  happy  to  yield 
to  the  gentleman  flrom  Arizona  [Mr. 
Kolbe]. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding,  and  I  am  delighted  that  I 
have  had  an  opportunity  to  engage  in 
this  debate  or  this  discussion  with  the 
gentleman,  and  would  like  to  leave 
some  time  for  some  of  the  others. 

Mr.  DREIER  of  California.  We  have 
60  minutes. 

Mr.  KOLBE.  I  just  wanted  to  begin  by 
making  the  point  first  of  all  that  I  ap- 
preciate the  fact  that  you  have  been  so 
diligent  in  taking  these  special  orders 
for  several  evenings  on  the  floor  here 
during  the  last  2  weeks.  As  you  pointed 
out,  we  will  have  4  hours  of  debate. 
That  seems  like  a  lot  of  debate,  an 
hour  on  the  rule,  2  hours  of  debate  on 
the  Dorgan  resolution  of  disapproval, 
and  1  hour  on  the  Gephardt  sense  of 
Congress  resolution.  That  may  seem 
like  a  lot  of  debate.  But  I  also  remem- 
ber just  a  few  months  ago,  I  think  we 
had  more  than  40  hours  of  debate  on 
the  war  resolution.  And,  as  you  have 
suggested,  I  think  this  is  the  economic 
equivalent  of  that  resolution. 

Mr.  DREIER  of  California.  If  my 
friend  will  yield  on  that  point,  under 
the  normal  procedure  for  debating  an 
issue  like  this,  20  hours  of  debate  is 
normally  in  order.  That  is  the  norm  for 
this,  and  we  have  cut  it  back  dramati- 
cally based  on  what  we  passed  up  in  the 
Rules  Committee. 

I  am  happy  to  continue  to  yield. 

Mr.  KOLBE.  I  appreciate  the  gentle- 
man's point  on  that.  I  think  that  that 
point  is  very  well  taken. 

It  may  be  true  that  the  argimients 
have  all  been  made.  I  think  that  this 
has  been  one  of  the  issues  that  has 
been  perhaps  worked  harder,  and  I 
think  my  colleague  from  California  is 
one  of  those  who  has  to  be  thanked  and 
congratulated  for  the  effort  that  he  has 
put  in.  This  issue  has  been  worked 
hard. 

The  arguments  have  been  made  in 
favor  of  it.  They  have  been  made 
against  it.  He  and  I,  the  gentleman 
fi-om  California  and  I  have  participated 
in  literally  scores  not  only  of  this  kind 
of  special  order,  but  In  forums.  I  have 
been  all  over  the  country  in  more  than 
50  forums  since  last  simimer  talking 
about  this  issue  from  one  end  of  the 
country  to  the  other.  I  have  been  in 
Mexico  five  times  since  January  1 
meeting  with  people. 

Mr.  DREIER  of  California.  If  I  can 
further  reclaim  my  time,  I  would  like 
to  say  my  real  involvement  on  this 
issue  started  several  years  ago.  But  it 
was  very  slight  in  comparison  to  the 
effort  that  has  l>een  put  in  by  the  gen- 
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tleman  from  Arizona,  who  since  1986 
has  been  diligently  pursuing  this. 

I  got  most  involved  when  I  was  given 
this  assignment  in  January  to  join  the 
Rules  Committee  and  found  it  came 
under  the  jurisdiction  of  the  commit- 
tee. So  it  created  an  opportunity  for 
me  to  do  this,  and  so  I  would  like  to 
thank  my  friend  from  Arizona  who  has 
been  working  on  this  since  1986. 

Mr.  KOLBE.  If  the  gentleman  will 
jrield  again,  I  thank  him  for  his  com- 
pliment. But  the  vote  today  in  the 
Rules  Committee  is  a  clear  indication 
of  the  hard  work  that  he  has  put  In. 

Mr.  Speaker,  I  would  like  to  just 
make  a  couple  of  points,  and  then  per- 
haps engage  some  of  the  other  Mem- 
bers who  are  here  tonight  in  some  of 
this  dialog. 

Last  night  I  spoke  about  what  the  po- 
litical implications  of  this  vote  would 
be  and  suggested  that  none  of  us  in  this 
body  can  make  a  decision  on  this  based 
on  the  political  implications  in  Mexico 
or  in  Latin  America,  because  we  have 
to  do  what  is  best  for  us,  for  our  coun- 
try, for  our  districts,  but  I  also  said  we 
cannot  be  unaware  of  it.  And  I  think 
there  are  several  things  we  need  to 
keep  in  mind. 

I  would  just  mention  that  a  couple  of 
days  ago  at  the  White  House  President 
Bush  had  said  and  reminded  us  of  a 
conversation  he  had  with  President 
Perez  of  Venezuela  who  said  they  were 
watching  this  very,  very  carefully  be- 
cause they  thought  that  a  vote  against 
fast-track  negotiations  with  Mexico 
would  be  a  vote  really  against  all  of 
Latin  America.  It  would  be  a  vote 
against  better  trade  relations  with  all 
of  Latin  America. 

I  just  would  like  to  point  out  a  cou- 
ple of  things  that  I  think  would  result 
if  we  were  to  defeat  fast  track.  I  want 
to  talk  about  the  positive,  but  I  think 
we  have  to  also  be  cognizant  of  the 
problems  that  would  be  caused. 

We  would  certainly  see  a  loss  of  for- 
eign investor  confidence.  I  think  we 
would  see  an  escalation  of  capital 
flight  from  those  countries.  I  think  we 
would  see  the  credit  rating  of  those 
countries  drop.  We  would  certainly  see 
the  borrowing  costs  made  higher  for 
those  countries,  a  region  which  is  al- 
ready $420  billion  in  debt.  If  we  think 
we  have  problems  in  the  S&L  industry, 
just  wait  until  we  see  this  happen  with 
all  of  Latin  America. 

We  need  to  help  improve  the  econ- 
omy of  those  countries.  As  my  col- 
league has  used  the  phrase,  which  I 
think  is  very  apt  in  this  case,  a  rising 
tide  lifts  all  ships,  and  in  this  case  the 
ships  to  be  lifted  are  the  countries  of 
Latin  America  who  are  developing,  try- 
ing to  develop,  who  are  poor,  who  need 
to  have  a  better  economy,  and  exports 
are  a  way  to  do  that.  We  have  been  urg- 
ing these  countries  to  become  more  ex- 
port minded.  Rather  than  import  sub- 
stitution economies,  to  be  more  exi>ort 
minded,  and  for  us  to  say  no  to  Mexico 
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Just  as  they  are  doing  that  would  be  a 
tragic  mistake. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  I  can  reclaim  my  time,  I 
would  like  to  pose  a  question  to  my 
ftiend  trom  Arizona  which  relates  spe- 
cifically to  this.  We  do  know  from  hav- 
ing met  with  leaders  throughout  the 
Americas — I  just  a  couple  of  weeks  ago 
had  a  breakfast  with  the  ambassadors 
of  the  five  Central  American  countries, 
and  I  mean  we  have  statements  from 
Carlos  Andres  Perez,  President  of  Ven- 
ezuela, and  other  leaders  throughout 
the  region  which  have  clearly  dem- 
onstrated their  interest  in  seeing  this 
be  successful. 

Some  concern  has  been  raised  that 
some  of  these  countries  and  some  of 
the  countries  in  the  Pacific  rim  might 
in  some  way  use  Mexico  as  a  launching 
pad  for  the  transfer  of  consumer  items 
into  the  United  States  through  that 
firee  trade  area.  I  think  that  the  rule  of 
origin  question  is  something  which  we 
need  to  focus  on.  Our  Latin  American 
neighbors  certainly  know  that,  and 
they  realize  that  they  are  not  going  to 
be  able  to  immediately  funnel  items 
Into  Mexico,  and  then  have  them  flow, 
duty  free,  into  the  United  States.  And 
I  think  that  when  we  make  this  point, 
that  the  Americas  want  us  to  take  this 
first  step.  And  it  is  a  broader  step  that 
will  follow  I  believe  because,  as  I  men- 
tioned here  last  night,  we  have  seen 
Uruguay.  Paraguay.  Brazil,  and  Argen- 
tina unite  in  March  as  a  trading  bloc 
which  would  go  into  effect  in  1995.  That 
unification  is  something  that  will  play 
a  role  in  uniting  us  between  the  United 
States  and  the  southern  part  of  South 
America. 
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That  unification  is  something  that 
will  play  a  role  in  uniting  between  the 
United  States  and  the  southern  part  of 
South  America,  but  I  think  we  need  to 
recognize  that  these  countries  are  not 
going  to  be  able  today,  or  when  an 
agreement  is  put  into  effect,  to  use 
Mexico  as  a  launching  pad  to  transfer 
duty-free  items  into  the  United  States. 

Would  my  friend  care  to  comment  on 
that? 

Mr.  KOLBE.  Yes.  if  the  gentleman 
will  continue  to  yield.  I  would,  indeed, 
like  to  comment  on  that. 

I  think  the  point  is  a  very  good  one. 
In  fact,  if  I  were  to  look  past  this  vote 
tomorrow  and  to  the  year  that  is  to 
come  in  the  negotiations  that  are 
going  to  take  place  for  a  free-trade 
agreement,  if  there  is  any  one  issue 
that  I  think  is  going  to  be  critical  to 
the  success  of  these  negotiations,  and 
critical  to  the  success  here  in  Congress, 
it  will  be  that  question  of  the  rules  of 
origin.  We  have  to  negotiate  a  good 
rule  of  origin  that  will  protect 
consumer  goods  coming  into  the  Unit- 
ed States  to  make  sure  that  other 
countries  as  you  suggested,  whether  it 
is  Japan.  Taiwan,  Thailand,  whatever 


it  may  be,  is  not  simply  using  a  back 
door  of  Mexico,  or  if  we  ultimately 
achieve  the  initiatives  for  the  Ameri- 
cas that  the  President  hopes  that  we 
will  achieve,  that  they  are  not  using 
some  other  country  as  a  back  door  into 
the  United  States  for  their  products.  A 
good  rule  of  origin  was  crafted,  as  a 
nmtter  of  fact,  with  Canada,  and  I 
think  it  has  worked  very  successfully. 

I  would  like  to  see  my  dream,  which 
is  to  see  us  create  something  that 
would  be  called  a  Made  in  North  Amer- 
ica label.  If  it  bore  that  stamp,  "Made 
in  North  America,"  you  would  know  it 
was  made  in  Canada,  the  United 
States,  or  Mexico,  or  more  probably 
Canada,  the  United  States,  and  Mexico, 
meaning  that  parts  of  all  of  this  work 
would  be  done  in  each  of  the  three 
countries. 

It  gives  us  an  opportunity  to  combine 
the  resources  that  each  of  the  coun- 
tries has,  the  natural  resources  of  Can- 
ada, the  technological  and  capital  of 
the  United  States,  the  labor  resources 
of  Mexico  to  be  sure  that  the  North 
American  free-trade  group  would  be 
the  most  competitive,  the  largest  eco- 
nomic bloc  in  the  world,  able  to  com- 
pete with  Japan  and  able  to  compete 
with  the  European  Community. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  think  my  friend  has  made 
an  extraordinarily  good  point,  and 
when  you  think  about  the  constant 
pressure  that  we  see  out  there  that 
says  "buy  American,  buy  American, 
buy  American"  we  are  simply  enlarg- 
ing America  with  the  prospect  of  a 
North  American  free-trade  agreement. 
That  really  is  our  goal  here,  and  buy- 
ing American  is  something  that  we  will 
be  able  to  do  more  easily,  and  it  will  be 
obviously  very  advantageous  to  con- 
sumers in  the  Americas,  in  both  Mex- 
ico and  the  United  States. 

I  know  that  my  friend  from  Arizona 
has  a  very  busy  schedule,  and  I  do  not 
want  to  keep  him,  because  he  has  an 
important  television  program  to  come 
on  in  just  a  few  minutes. 

Since  I  said  I  would  go  in  seniority.  I 
will  say  to  my  friend,  the  gentleman 
from  San  Diego,  that  I  hope  that  he 
will  suffer  through  the  remarks  of  my 
very  eloquent  friend  from  California. 

Mr.  CUNNINGHAM.  Once  a  J.O.,  al- 
ways a  J.O. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
California  [Mr.  Rohrabacher],  my  very 
eloquent  speechwrlter  frtend  from  Long 
Beach. 

Mr.  ROHRABACHER.  I  vrill  take  a 
few  moments,  and  then  I  will  let  my 
frtend  from  San  Diego  have  his  say. 
and  maybe  later  on  we  can  talk  a  little 
bit  more 

I  would  just  like  to  note  that  I  used 
to  work  for  an  older  fellow.  He  was  a 
very  successful  man.  and  I  studied  his 
methodology.  I  tried  to  figure  out  what 
was  the  secret  of  his  success.  How  did 
he  achieve  the  things  that  he  did? 
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I  listened  to  him,  and  in  essence  what 
he  was  telling  me  and  telling  other 
people  was  that  when  you  are  sur- 
rounded by  problems,  and  we  have 
many  problems  in  America  today,  do 
not  get  bogged  down  in  your  problems. 
What  you  should  do,  instead,  is  follow 
and  seek  your  opportunities,  try  to  ex- 
ploit your  opportunities,  put  your  time 
and  your  energy  into  finding  things  to 
accomplish  rather  than  simply  trying 
to  focus  on  all  the  problems  that  sur- 
round you. 

Well,  today  we  are  surrounded  by 
problems.  We  have  £^S400  billion  deficit 
this  year,  and  this  is  a  fact  that  is  al- 
most overwhelming.  The  Federal  debt 
is  going  up  by  over  J400  billion  this 
year.  Next  year,  it  is  projected  that  our 
Federal  debt  will  increase  by  $426  bil- 
lion. 

For  those  people  who  are  listening 
who  do  not  understand  the  significance 
of  this,  let  me  just  say  that  for  every 
year  for  the  rest  of  my  life  there  will 
likely  be  $70  billion  in  the  Federal 
budget  allocated  simply  to  pay  for  the 
interest  on  the  increase  of  the  nationu,! 
debt  over  these  24  months.  It  is  almost 
overwhelming.  This  is  something  that 
is  a  wolf  at  the  door. 

However,  if  all  we  do  is  try  to  deal 
with  the  problem  rather  than  trying  to 
seek  opportunities  which  will  exjMind 
the  American  economy  and  find  out 
ways  of  doing  things  better  here,  then 
we  will  miss  the  opportunities  that  are 
present,  and  I  believe  there  is  no  great- 
er opportunity  in  America  and  for 
America  than  this  free-trade  proposal, 
the  North  American  free-trade  pro- 
posal, our  free-trade  agreement  with 
Mexico  and,  yes,  expanding  trade 
around  the  world  through  the  GATT 
process. 

By  freeing  trade,  and  especially  by 
freeing  up  trade  between  the  United 
States  and  Mexico  and  freeing  trade  be- 
tween, yes,  the  United  States  and  Can- 
ada and  Mexico,  we  will  expand  the 
wealth  of  this  country.  We  will  have 
sought  out  the  opportunity,  the  great- 
est opportunity  that  we  have. 

There  is  no  greater  opportunity  in 
America  today  to  expand  the  amount 
of  wealth  available  on  this  continent 
and  available  to  our  people  and  wealth 
that  will  make  us  more  productive  and, 
thus,  more  able  to  deal  with  the  deficit 
problems  and  the  financial  problems 
that  we  have  than  what  is  going  on 
today,  the  opportunity  with  this  free- 
trade  agreement. 

Mr.  DREIER  of  California.  Reclaim- 
ing my  time,  I  will  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KOLBE.  1  thank  the  gentleman. 

The  gentleman  from  California  made 
a  very  good  point,  and  I  would  just  like 
to  follow  up  on  that.  I  am  sure  he  may 
be  aware  of  this  fact,  and  perhaps  he  is 
not. 

We  have  heard  a  lot  in  this  debate 
about  the  fact  of  why  should  we  want  a 
free-trade     agreement     with     Mexico; 
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after  all,  Mexico  does  not  have  any 
wealth.  The  people  are  poor.  They  can- 
not afford  to  buy  anything.  What  is  in- 
teresting, and  I  think  most  people  are 
not  aware  of  this,  Mexico  buys  on  a  per 
capita  basis,  Mexicans  buy  S350  a  year 
from  the  United  States  per  person  in 
exports  of  the  United  States  to  Mexico. 
The  EEC,  far  wealthier,  buys  $266  a 
year  from  the  United  States. 

Now,  think  of  what  we  could  do  if  we 
can  develop  the  economy  of  Mexico  and 
increase  the  wealth  of  Mexico,  how 
much  more  that  could  be. 

Mr.  DREIER  of  California.  Would  my 
friend  repeat  those  figures?  Those  are 
figures  which  I  think  bear  repeating  so 
our  colleagues  can  hear  them. 

Mr.  KOLBE.  Today,  even  as  poor  as 
Mexico  is,  they  buy  $350  per  person  per 
year  from  the  United  States  in  goods 
that  the  United  States  sells  Mexico. 
That  means  jobs  for  Americans  produc- 
ing for  Mexico;  while  the  European 
Community,  far  wealthier,  buys  only 
$266  per  person  from  the  United  States 

Mr.  DREIER  of  California.  That  is  a 
fascinating  figure. 

I  will  yield  further  to  the  gentleman 
from  California. 

Mr.  ROHRABACHER.  Let  me  just 
mention,  and  then  I  will  let  my  col- 
league from  San  Diego  have  a  say  as 
well. 

When  the  gentleman  whom  I  was 
mentioning,  the  older  gentleman  who 
gave  me  that  advice 

Mr.  DREIER  of  California.  We  were 
all  wondering  who  that  is. 

Mr.  ROHRABACHER.  Yes.  He  gave 
me  that  advice  at  a  time  when  he  took 
over  as  President  of  the  United  States, 
at  a  time  when  the  inflation  rate  in  the 
United  States  was  destroying  any  hope 
that  we  ever  had  for  progress,  at  a  time 
when  the  economy  of  the  United  States 
was  sinking,  at  a  time  when  the  inter- 
est rates  were  21  percent.  I  am  talking 
about  a  man  who  took  over  the  Presi- 
dency at  a  time  when  our  country  was 
in  total  despair  and  had  the  same  eco- 
nomic trends  continued  during  his 
Presidency,  yes,  this  country  would 
have  been  bankrupt  years  ago.  The  def- 
icit that  we  are  facing  right  now,  if 
those  same  economic  trends  would 
have  continued  during  his  Presidency, 
the  deficit  we  are  facing  now  would 
have  happened  5  or  6  years  ago,  but,  in- 
stead, he  was  able  beyond  anyone's  ex- 
pectations of  creating  the  longest  pe- 
riod of  economic  growth  in  our  coun- 
try's history,  because  he  focused,  in- 
stead of  focusing  on  a  problem,  focus- 
ing on  the  maladies  of  America,  he  fo- 
cused on  the  opportunities  of  America 
and  how  to  make  America  more  pro- 
ductive, how  to  get  our  economy  grow- 
ing, and  his  name,  of  course,  was  Ron- 
ald Reagan. 

Mr.  DREIER  of  California.  I  thank 
my  friend  for  that. 

Reclaiming  my  time  for  a  moment,  I 
think  it  Is  Just  an  extraordinarily  Im- 
portant point  to  make  that  we  hear 


much  concern  about  the  potential  ef- 
fects of  a  United  States-Mexico  free- 
trade  agreement,  and  what  we  are  try- 
ing to  do  is  we  are  trying  to  apply  Ron- 
ald Reagan's  outlook  realizing  that  we 
will  be  able  to  see  tremendous  benefits 
accrue  to  the  American  people  through 
this. 

Last  night  I  was  on  a  radio  program 
in  Los  Angeles  in  which  people  talked 
about  the  potential  loss  of  jobs,  and 
some  people  who  have  already  been  vic- 
timized by  jobs  which  have  left  the 
United  States  and  gone  to  Mexico. 
That  is  something  which  is,  of  course, 
of  concern  to  us.  It  is  of  concern  to 
President  Bush. 

In  his  response  to  a  letter  submitted 
to  him  from  Senator  Bentsen,  chair- 
man of  the  Senate  Finance  Committee, 
and  the  gentleman  from  Illinois  [Mr. 
RosTENKOWSKi],  Chairman  of  our  Com- 
mittee on  Ways  and  Means,  the  Presi- 
dent provided  what  I  believe  is  a  very 
good  response,  and  that  is  that  we  need 
to  ensure  that  dislocated  workers  in 
this  country  are  not  going  to  be  ig- 
nored, and  that  we  will  have  a  package 
which  will  address  their  concerns,  but 
we  need  to  recognize  that  if  we  are  able 
to  reduce  the  barrier  from  the  United 
States  going  into  Mexico,  it  is  a  much 
greater  barrier  than  the  barrier  that 
exists  between  Mexico  and  the  United 
States. 
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Last  night,  for  example,  or  a  couple 
of  nights  ago,  one  of  our  colleagues  was 
raising  this  issue  about  automobiles 
from  Mexico  will  be  flooding  into  the 
United  States  if  we  reduce  this  barrier. 

Today  there  is,  basically,  no  tariff  on 
the  flow  of  automobiles  from  Mexico 
into  the  United  States.  Why  are  we  not 
flooded  with  Mexican  automobiles 
today,  Mexican  automobiles  today? 
The  fact  of  the  matter  is,  we  are  going 
to  see  tremendous  opportunity  for  the 
flow  of  United  States  goods  into  Mex- 
ico. We  have  all  spent  time  in  Mexico, 
my  friend  from  San  Diego  who  rep- 
resents that  border  area,  the  people  of 
Mexico  desperately  want  the  oppor- 
tunity to  purchase  United  States-man- 
ufactured items  that  are  going  to  be  a 
very  positive  effect,  which  the  Amer- 
ican people  will  feel  from  that. 

As  has  been  said  from  time  to  time, 
every  $1  billion  in  exports,  we  create 
20,000  to  25,000  jobs.  From  1986  to  today 
when  we  have  seen  a  reduction  of  the 
tariffs,  the  barriers  that  exist  between 
the  United  States  and  Mexico,  we  have 
seen  a  doubling  from  $15  to  $30  billion. 
A  doubling  of  the  exports  from  the 
United  States  into  Mexico.  It  is  very 
clear  that  we  are  going  to  see  benefits 
accrue  to  the  American  people  from 
this. 

Of  course,  we  know  that  we  can  bene- 
fit the  people  of  Mexico  also. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Cunningham],  an 
extraordinarily  distinguished  man  who. 


as  a  new  Member  of  this  House,  brings 
a  lot  of  expertise,  and  has  a  fabulous 
background.  His  heroic  war  record  is 
something  which  makes  me  humble  In 
his  presence  all  the  time.  I  am  happy 
to  yield  to  the  gentleman. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
thank  my  friend  from  California.  I  was 
so  excited  when  I  sat  here  for  an  hour 
last  night  and  watched  Members  trora 
both  sides  of  the  aisle  debate,  and  I 
think  of  the  whole  time  that  I  have 
been  here,  it  was  one  of  the  most  seri- 
ous and  one  of  the  best  attended  and 
most  learning  debates  that  I  had  ever 
sat  through  on  the  House  floor. 

Mr.  DREIER  of  California.  Reclaim- 
ing my  time,  I  hope  we  will  be  able  to 
have  that  again  tonight.  I  am  anx- 
iously awaiting  some  of  our  colleagues. 
I  do  not  know  if  my  friend  fii^m  Hawaii 
is  a  proponent  or  a  opponent  of  this 
issue.  If  she  happens  to  be  on  the  other 
side,  we  would  love  to  hear  trom  her 
and  mix  this  up  again  tonight,  if  pos- 
sible. 

Mr.  CUNNINGHAM.  If  the  gentleman 
will  continue  to  yield,  I  want  to  tell 
the  gentleman  that  I  could  not  be  more 
excited.  I  have  lived  through  the  nega- 
tives of  Vietnam  and  the  S&L's,  and 
the  recessions  we  have  gone  through. 

I  think  right  now  we  have  seen  the 
positives  of  Desert  Storm  and  this 
country  uniting  itself.  We  think  we 
have  seen  the  positives  of  new  markets 
opening  up  in  the  destruction  of  the 
Berlin  Wall.  I  think  right  now  all  citi- 
zens can  be  that  portion  of  the  tip  of 
the  sphere  that  focuses.  As  my  col- 
league from  California  [Mr. 
ROHRABACHER],  Stated,  too  many  peo- 
ple just  focus  on  the  problem,  not  the 
solution.  I  would  agree  with  that 
wholeheartedly. 

The  reason  I  asked  to  have  a  little 
time  tonight  is  that  from  the  debate  of 
last  night  I  picked  out  several  items. 
There  were  some  items  that  have  not 
been  brought  up.  From  personal  experi- 
ence, and  I  reside  in  San  Diego,  CA.  We 
are  right  on  the  border.  We  look  at  the 
immigration,  we  look  with  trade  every 
single  day.  I  thought  perhaps  I  could 
shed  some  light  and  perhaps  reality  to 
the  debate. 

A  lot  of  people  will  tell  Members 
Mexico  is  corrupt.  I  know  that  person- 
ally, Salinas  de  Gortari  has  done  more 
for  Mexico  to  eliminate  corruption 
than  any  other  I^resldent,  not  only  in 
my  lifetime,  but  in  times  past. 

Mr.  DREIER  of  California.  My  friend 
will  acknowledge,  of  course,  that  there 
has  been  a  pattern  of  corruption  in  the 
past  in  Mexico?  I  think  we  all  acknowl- 
edge that,  but  he  makes  a  good  point. 
We  have  seen  dramatic  improvements 
in  the  problem  of  corruption. 

Mr.  CUNNINGHAM.  If  the  gentleman 
will  continue  to  yield,  I  agree.  Our  col- 
league from  Arizona  spoke  earlier  that 
too  many  times  our  gangs  f^m  dif- 
ferent ethnic  groups  focus  on  nega- 
tives. I  would  like  to  focus  on  positives 
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from  person&l  things  I  have  seen  n-om 
the  Salinas  government. 

We  had  my  distinguished  colleague 
firom  Arizona,  who  had  to  depart,  and 
this  week  we  had  a  Ashing  agreement 
rights  that  came  through,  that  would 
limit  our  sports  flshermen  to  catches. 
Never  before  have  we  been  able  to  have 
a  response  that  in  a  matter  of  2  days 
could  we  go  to  the  President,  directly 
to  the  Ambassador  in  Washington.  DC. 
and  resolve  it  overnight.  The  agree- 
ment and  the  contributions,  back  and 
forth  with  the  Mexican  Government 
have  been  extreme. 

I  know  in  San  Diego  we  have  a  sew- 
age problem.  We  have  the  Tijuana 
River  that  borders  Mexico  and  the 
United  States.  This  year,  after  20  years 
of  trying,  the  commissioner,  with  the 
Salinas  government,  have  established 
where  we  will  have,  finally,  a  sewage 
plant,  cosponsored  by  the  Mexcian 
Government  and  the  United  States  to 
take  care  of  that  Tijuana  River.  We 
tried  for  years  to  have  that  done  long 
before  I  entered  into  the  scene. 

Mr.  DREIER  of  California.  I  say  to 
my  friend  while  it  also  happened  with 
the  Salinas  government,  I  argue  that 
the  gentleman  from  San  Diego,  Mr. 
CtJNNiNOHAM's  entry  into  Congress 
could  have  played  a  pivotal  role  in 
dealing  with  that  problem. 

Mr.  CUNNINGHAM.  If  the  gentleman 
win  continue  to  srleld,  my  distin- 
guished colleague  on  the  other  side  of 
the  issue,  the  gentleman  from  Califor- 
nia [Mr.  Hunter],  and  the  gentleman 
from  California  [Mr.  LOWERY],  and  the 
gentleman  from  California  [Mr.  Pack- 
ard] have  broken  the  grround  before 
me.  I  would  like  to  take  credit  for  it, 
but  I  know  they  have  been  instrumen- 
tal in  making  that  happen. 

Recently,  the  openness  of  the  Mexi- 
can Government  to  even  agree  or  talk 
to  officials  on  the  issue  because  of  the 
possibility  of  free  trade  and  the  bar- 
riers that  have  come  down.  If  we  can- 
not help  someone  in  our  background,  if 
we  cannot  help  our  neighbors,  we  are 
lost.  I  think. 

Another  issue  that  San  Diego  suffers 
from  is  illegal  immigration.  We  have 
tons  and  tons,  and  I  think  my  friend 
mentioned  there  was  something  like 
S740  million  a  year  in  payments. 

Mr.  DREIER  of  California.  That  is 
Just  in  Los  Angeles  County  alone,  ap- 
proaching three-quarters  of  a  billion 
dollars  for  social  services,  health  care, 
criminal  justice,  dealing  with  the  ille- 
gal immigrant  problem. 

Mr.  CUNNINGHAM.  Locally,  the  Ti- 
juana government  and  the  Salinas  gov- 
ernment have  banded  together,  and  I 
checked  with  my  chief  of  police.  Chief 
Burgreen.  who  has  done  an  outstanding 
job  for  citizens  in  San  Diego.  He  told 
me  personally  that  President  Salinas 
and  the  Mexican  Govenunent  are  work- 
ing harder  than  they  have  ever  worked 
before  on  helping  the  citizens  to  solve 
that  problem. 


Mr.  DREIER  of  California.  Would  my 
friend  repeat  that  again  for  me?  If  my 
fMend  could  just  repeat  once  again  the 
statement  from  the  chief  of  police. 

Mr.  CUNNINGHAM.  The  chief  of  po- 
lice in  San  Diego.  Chief  Burgreen,  and 
one  of  the  Hnest  police  chiefs  that  San 
Diego  has  ever  had,  told  me  personally 
that  the  President  of  Mexico  and  the 
Tijuana  government,  which  is  right 
across  the  border  from  San  Diego,  is 
working  harder  and  more  with  the  city 
of  San  Diego  than  they  ever  have  in 
the  history,  to  solve  Illegal  immigra- 
tion. The  support  that  they  have  on  the 
border,  the  communication  net  that 
they  have  back  and  forth,  the  supplies, 
the  manpower,  the  money,  everything, 
all  the  way  from  sewage,  all  the  way 
from  the  border.  They  are  even  looking 
at  a  binational  airport  in  the  district 
which  they  have  never  looked  at  be- 
fore. These  are  positive  things. 

The  maddest  I  have  ever  been  was  the 
Enrique  Camarena  case,  where  a  DEA 
agent  right  across  the  border  was 
killed.  This  was  in  Mr.  Hunter's  dis- 
trict. He  asked  me  to  get  involved,  and 
I  know  it  affected  him  very  personally, 
the  Enrique  Camarena  case. 

President  Salinas  has  done  more  to 
eradicate  jobs  coming  across  that  bor- 
der than  any  President  in  history.  I 
think  we  need  to  kind  of  support  those 
kinds  of  things.  People  will  tell  Mem- 
bers, and  one  of  my  concerns  when  I 
first  started,  whether  I  was  going  to  be 
for  or  against  the  fast  track  or  free 
trade,  was  the  pollution  problem.  If 
they  will  increase  the  pollution  in  the 
Tijuana  River,  if  they  will  increase  air 
pollution,  then  that  will  be  critical,  es- 
pecially for  my  district,  a  critical  deci- 
sion. I  have  personally  gone  down  on 
the  border.  I  know  that  the  Mexican 
Government  is  working  every  single 
day  at  closing  down  and  enforcing  the 
environmental  problems  that  they 
have. 

Mr.  DREIER  of  California.  Reclaim- 
ing my  time,  I  think  that  that  in  itself 
is  a  very  important  testimonial  on 
this,  because  many  have  argued  over 
the  past  several  weeks  and  months 
that  as  we  look  at  the  prospects  of  free 
trade  agreement  with  Mexico,  we  are 
going  to  see  United  States  industry 
fleeing  to  Mexico  so  they  can  take  ad- 
vantage of  lax  environmental  stand- 
ards that  exist  there. 

My  friend  from  San  Diego  would  in 
no  way  support  the  fast-track  provi- 
sions allowing  Members  to  sit  down 
and  begin  negotiating  an  agreement,  if 
he  thought  for  one  moment  that  there 
was  a  weakened  position  on  the  part  of 
the  Lomita,  the  environmental  protec- 
tion agency  in  Mexico,  or  if  he  thought 
for  a  moment  that  a  United  States 
business  or  any  other  business  in  Mex- 
ico would  be  abletto  come  to  the  border 
and  bum  something  that  could  blow 
across  the  border  and  be  Inhaled  by  the 
young  children  who  live  in  the  San 
Diego  area.  I  think  that  the  support  for 


fast  track  being  demonstrated  by  my 
friend  from  San  Diego  is  a  very  clear 
sign  that  he  has  confidence  in  the  ne- 
gotiating process  and  our  commitment 
to  ensuring  that  we  have  an  improved 
environment  in  Mexico  as  well  as  the 
United  SUtes. 

D  2050 

Mr.  ROHRABACHER.  First  of  all.  Mr. 
Speaker,  let  us  note  that  we  should  be 
rewarding  President  Salinas  and  those 
people  in  the  current  Mexican  adminis- 
tration who  have  been  trying  their  best 
to  accomplish  the  things  that  our  col- 
league from  San  Diego  has  been  de- 
scribing for  us. 

This  is  a  time  that  we  should  say  this 
is  the  type  of  relationship  we  want  to 
have.  We  do  not  want  to  have  the  rela- 
tionship we  have  had  in  the  past  where 
people  would  not  return  our  phone 
calls,  would  not  address  the  problems 
of  our  borders.  Instead,  if  we  turn  down 
this  treaty  at  this  time  and  not  even 
discuss  it,  it  will  be  like  the  back  of 
our  hand  and  we  will  never  have  the 
opportunity  again. 

The  question  I  would  like  to  raise  as 
we  talked  about  a  sewage  treatment 
plant  that  might  go  into  San  Diego, 
and  this  is  perhaps  symbolic  of  what 
we  can  face  in  the  future  with  better 
relations  with  Mexico.  Who  do  you 
think  is  going  to  build  that  sewage 
plant?  Where  is  the  equipment  going  to 
come  from?  What  companies  are  going 
to  be  involved  in  the  construction? 
What  type  of  technology  will  we  put 
into  this  sewage  plant  which  will  help 
solve  a  major  pollution  problem? 

I  am  willing  to  bet  that  once  this 
moves  forward,  once  the  investment 
has  been  made,  once  the  decision  has 
been  made  to  move  forward  with  the 
building  of  this  sewage  plant,  I  know 
that  we  have  been  trying  to  reach  an 
agreement  to  do  this  for  almost  two 
decades  now,  but  once  we  reach  that 
agreement,  I  would  be  willing  to  bet 
that  American  companies  will  be  deep- 
ly involved  in  the  building  of  this, 
making  a  profit  at  it.  It  will  be  our 
technology  and  our  skilled  workers 
who  will  be  down  there  participating  in 
this  project  which  will  benefit  both  of 
our  countries. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  my  friend  makes  an  extraor- 
dinarily good  point  which  I  think  bears 
repeating,  that  being  that  we  in  the 
United  States  have  developed  the  tech- 
nology which  is  helping  to  clean  up  the 
environment  of  the  world.  Our  tech- 
nology is  being  exported  to  countries 
throughout  the  world  because  we  are 
the  ones  who  are  enjoying  cleaner  air 
in  the  Los  Angeles  basin  than  we  saw 
15  or  20  years  ago,  because  of  the  tech- 
nological advances  that  have  been 
made. 

Well,  it  is  obvious  that  this  tech- 
nology is  something  that  the  people  of 
Mexico  City,  who  have  very  serious  air 
pollution  problems,  desperately  want. 
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as  do  the  people  on  the  border  and 
throughout  the  country;  so  there  is 
going  to  be  another  great  example  of  a 
United  States  product  which  will  be  ex- 
ported to  an  entire  industry  which  will 
have  tremendous  opportunity  in  Mex- 
ico. 

Mr.  Speaker,  I  am  happy  to  jrleld  fur- 
ther to  my  friend,  the  gentleman  from 
San  Diego,  because  I  know  he  has  some 
very  important  points  to  make. 

Mr.  CUNNINGHAM.  Well,  Mr.  Speak- 
er, I  would  like  to  piggyback  on  my 
friend,  the  gentleman  from  California 

[Mr.  ROHRABACHER]. 

When  the  gentleman  talked  about 
the  sewage  plant,  in  the  past  the  Unit- 
ed States  has  ended  up  having  to  pay 
for  most  of  that  equipment,  having  to 
pay  for  the  sewage  plants,  having  to 
pay  for  airports,  having  to  pay  for  drug 
interdiction,  having  to  pay  for  stopping 
illegal  immigration. 

This  also  gives  the  Mexican  Govern- 
ment the  ability  to  pay  a  better  fair 
share  of  this,  like  a  sewage  plant.  They 
already  have  envisioned  additional 
plants  that  they  can  jjay  for  with  the 
increase  in  trade. 

My  friend,  the  gentleman  from  Cali- 
fornia. Mr.  Duncan  Hunter,  my  good 
hunting  and  fishing  buddy,  released  an 
article  saying  that  most  Hispanics  op- 
posed free  trade. 

Well,  I  am  in  my  district  every  single 
day.  I  have  a  66-percent  minority  dis- 
trict. I  have  held  town  meetings.  I  have 
walked  streets.  I  have  talked  to  busi- 
ness leaders,  Mexican-American  busi- 
ness leaders.  I  have  talked  to  Mexicans 
in  their  homes,  and  the  majority  of  the 
Mexican  people  that  I  have  talked  to 
on  both  sides  of  the  border  favor  the 
fast  track  and  free-trade  agreement. 

It  is  a  benefit  to  them.  As  a  matter  of 
fact,  the  people  I  have  talked  to  have 
been  very  upset  at  some  of  their  lead- 
ers that  they  have  put  trust  in  not  fa- 
voring fast  track  and  favoring  special 
interests. 

Mr.  DREIER  of  California.  If  I  could 
reclaim  my  time  for  a  moment,  Mr. 
Speaker,  last  night  I  held  up  here  the 
bottle,  the  jar  that  was  labeled  DDT.  It 
really  was  not  that.  Organized  labor 
sent  around  to  all  our  offices  this  jar  of 
DDT.  saying  it  really  was  not  that,  it 
just  had  this  warning.  The  paper  that 
was  attached  to  it  said  that  DDT  will 
be  slathered  all  over  the  fruits  and 
vegetables  which  we  in  the  United 
States  will  be  eating.  That  clearly  was 
a  scare  tactic.  The  people  in  our  office 
sent  out  a  Dear  Colleague  letter  today 
and  contacted  those  who  had  written 
the  letter  and  asked  which  countries 
actually  export  these  products  with 
DDT,  and  the  authors  of  this  letter 
could  not  name  one. 

I  think  that  this  kind  of  scare  tactic 
is  apparent. 

I  know  my  friend,  the  gentleman 
from  San  Diego,  has  told  me  that  many 
of  the  Hispanic  leaders  in  the  Southern 
Calfomla  area  have  indicated  thefr  dis- 


pleasure with  the  fact  that  many  in  or- 
ganized labor  have  been  lobbying,  mis- 
representing to  all  of  us  here  in  this 
Congress,  a  position  as  far  as  its  effect 
on  the  American  worker. 

Mr.  Speaker,  I  am  happy  to  yield  fur- 
ther to  my  friend,  the  gentleman  from 
California. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
agree.  Mexico  has  had  more  environ- 
mental laws  on  the  books  than  the 
United  States,  very  noteworthy,  but 
they  have  not  enforced  them  in  the 
past.  The  change  that  I  see  sicross  the 
border  in  Tijuana  in  the  fi-uits  that 
come  across  as  well  as  the  efforts  of 
President  Salinas,  that  has  changed 
and  that  is  very  positive. 

Mr.  DREIER  of  California.  Of  course, 
on  the  issue  of  fruits  that  come  across, 
we  in  the  United  States  are  not  about 
to  begin  considering  importing  some- 
thing that  is  slathered  with  DDT,  be- 
cause we  naturally,  through  our  own 
Agriculture  Department,  prevent  the 
importation  of  those  kinds  of  products, 
80  people  trying  to  make  that  kind  of 
argument  are  way  off  base.  I  think  that 
needs  to  be  recognized. 

Also,  my  friend  spoke  so  eloquently 
about  the  improvement  that  we  have 
seen  in  the  fawt  that  the  Salinas  gov- 
ernment has  been  virtually  unprece- 
dented in  its  work  on  drug  enforce- 
ment. 

We  also  have  seen  a  tremendous  in- 
tensification of  the  environmental 
standards  there.  The  greatest  evidence 
of  that  was  just  recently  when  Presi- 
dent Salinas  actually  closed  down  the 
largest  refinery  in  Mexico  City  which 
employed  5,000  people  because  it  was 
polluting  so  heavily  in  Mexico  City. 

So  my  friend  is  right.  The  same  kind 
of  improvement  that  we  are  seeing  in 
the  enforcement  of  drug  laws  and  drug 
trafficking  we  are  seeing  in  the  area  of 
the  environment.  It  is  not  perfect,  of 
course,  but  it  certainly  is  moving  in 
the  right  direction. 

Mr.  Speaker,  I  am  happy  to  yield  fur- 
ther to  the  gentleman  from  California. 

Mr.  CUNNINGHAM.  We  have  a  long 
way  to  go,  Mr.  Speaker,  not  only  in  the 
stoppage  of  drugs  coming  across  the 
border,  but  illegal  immigrration  as  well. 

I  would  like  to  reflect  that  I  think  we 
have  sigrned  five  different  treaties  with 
Japan  and  they  have  violated  all  of 
them.  I  think  if  you  take  a  look  at 
Japan  and  the  way  it  was  maybe  100 
years  ago,  pretty  much  of  an  isolation- 
ist state,  very  inward  drawn,  at  the 
time  after  World  War  n  they  started  in 
free  trade  and  basically  I  think  Japan 
has  skinned  us  alive  in  fii'ee  trade.  We 
may  need  to  take  the  necessary  steps 
looking  at  free  trade,  looking  at  fast 
track.  The  I^resident,  I  have  full  con- 
fidence, will  do  that;  but  if  we  pull  in 
our  sails  right  now,  if  we  become  an 
isolationist  state  with  Mexico,  when 
we  have  European  markets  opening  up, 
we  are  going  to  be  left  behind. 


At  a  time  of  economic  prosperity 
when  we  are  looking  at  $400  biUlon 
going  to  $426  billion,  again  we  need  to 
look  at  the  solution,  not  just  the  prob- 
lem. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  my  friend  is  absolutely  right. 
I  can  think  of  no  better  way  to  force 
the  United  States  of  America  into  a 
second-class  economic  power  status 
than  by  defeating  this  fast  track  meas- 
ure tomorrow  when  we  consider  it  here 
on  the  floor. 

I  think  using  this  example  of  Japan 
is  a  very  important  one.  We  have  the 
opportunity  to  unite  and  take  advan- 
tage of  the  situation  that  we  have  with 
our  neighbors,  an  advantage  for  them 
and  an  advantage  for  us,  which  I  think 
clearly  will  be  very  beneficial. 

Mr.  Speaker,  I  yield  further  to  the 
gentleman  from  California. 

Mr.  CUNNINGHAM.  I  hate  throwing 
out  statistics.  Every  time  I  see  some  I 
cringe,  but  let  me  expound  on  some- 
thing else  that  was  brought  up. 

With  $360  per  person  coming  across 
from  Mexico  that  is  spent  on  United 
States  exports.  In  San  Diego  alone, 
which  is  the  largest  border  crossing,  it 
has  a  larger  crossing  than  any  other 
place  in  the  United  States,  we  had  64.5 
million  people  come  across  flrom  Ti- 
juana legally.  Every  single  one  of  those 
individuals  buys  products  in  the  State 
of  California  and  many  into  Arizona 
and  other  States  as  well. 

It  does  not  take  a  mathematical  ge- 
nius very  long  to  figure  out  that  if 
every  single  one  of  those  individuals 
spent  70  cents  out  of  their  money  that 
they  earned  in  Mexico  in  the  United 
States,  that  is  going  to  prosper  not 
only  San  Diego,  not  only  California, 
but  the  rest  of  the  United  States,  and  I 
think  that  is  going  to  expand  as  well. 

D  2100 

It  is  an  increase  for  the  dollar  in  the 
consumer  demand  in  the  United  States 
as  well.  Last  year,  San  Diego  exports 
exceeded  SI  billion.  That  is  just  San 
Diego.  That  money  and  those  exports 
come  back  to  us  in  duplicate.  A  third 
of  the  city's  total  export  volume  went 
to  Mexico.  Our  exports  to  Mexico  were 
just  tUrd,  just  behind  Japan.  If  that  is 
the  case,  that  tells  me  logrically  if  we 
are  exporting  more  goods,  if  we  are 
providing  more  goods  to  another  coun- 
try, that  tells  me  that  jobs  are  going  to 
be  created  in  this  coimtry  to  make 
those  goods. 

Now,  there  are  some  concerns  of 
some  individuals  and  some  manufac- 
turing facilities  that  will  be  hurt,  but 
the  overall  good,  I  believe,  and  the 
main  reason  I  am  supporting  this,  is  I 
think  it  will  be  good  for  the  United 
States. 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania  [Mr. 
RnTER]. 

Mr.  RJTTER.  The  gentleman  men- 
tioned manufacturing.  I  just  want  to 
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point  out  that  there  have  been  a  lot  of 
people  who  have  come  to  this  floor, 
largely  trom  the  other  side  of  the  aisle, 
and  it  has  been  like  Chicken  Little 
running  around  saying.  "The  sky  is 
falling,"  that  somehow  Mexico  is  going 
to  denude  the  United  States  of  its  man- 
ufacturing jobs.  Well,  your  data  is  pret- 
ty much  on  target.  But  I  would  like  to 
call  attention  to  a  front-page  story  in 
the  New  York  Times,  the  Sunday  edi- 
tion dated  April  21,  entitled  "Boom  in 
Manfuactured  Exports  Provides  Hope 
for  U.S.  Economy." 

The  American  manufacturing  com- 
munity is  exporting  more  today  than  it 
ever  has  in  history,  and  it  is  doing  it 
because  of  higher  productivity  and 
higher  quality. 

There  has  been  a  renaissance  in  man- 
ufacturing during  the  1980's  in  the 
United  States  of  America. 

Just  the  other  day,  Monday,  a  front- 
page story  in  the  Washington  Post, 
"U.S.  Firms  Stage  Competitive  Re- 
vival. Increased  Efficiency,  Cheaper 
Dollar  Helping  to  Boost  Elxports."  And 
it  goes  into  how,  yes,  it  is  a  cheaper 
dollar  that  is  helping  it  boost  our  ex- 
ports, but  the  primary  driving  force  for 
American  manufactured  goods  selling 
all  over  the  world  today  Is  quality. 
There  is  a  quality  revolution  going  on 
and  we  are  part  of  it.  Those  folks  who 
are  coming  to  the  floor  like  Chicken 
Little  saying,  "The  sky  is  falling,"  or, 
"The  Mexicans  are  coming,"  just  have 
not  looked  in  their  own  backyards  to 
see  the  kind  of  progress  that  the  Unit- 
ed States  has  made. 

Mr.  DREIER  of  California.  Reclaim- 
ing my  time,  I  think  it  is  very  impor- 
tant for  us  togote-thafr^f-xiaejooks  at 
the^iecade-xJf^e  1980's,  clearly 
Sent  of  the  economic  growth  which  we 
have  experienced  in  the  United  States 
is  export  driven,  as  my  friend  pointed 
out. 

We  were  discussing  just  a  few  mo- 
ments ago  20,000  to  25,000  jobs  are  cre- 
ated with  every  SI  billion  In  exports. 
As  we  look  at  the  wave  of  the  future, 
and  we  had  our  great  Republican  re- 
treat up  at  Princeton  and  I  know  my 
fWend  participated  in  these  events  in 
the  past:  one  of  the  things  we  discussed 
in  these  meetings  has  been  the  fact 
that  the  wave  of  the  future  is  a  lessen- 
ing of  these  barriers  which  exist  among 
these  countries  throughout  the  world. 
Clearly,  the  barrier  is  higher  going 
from  the  United  States  into  Mexico 
than  it  is  from  Mexico  going  into  the 
United  States;  10  percent  Is  the  average 
tariff  on  United  States  goods  going 
into  Mexico,  4  percent  on  Mexican 
goods  coming  Into  the  United  States. 

So  this  export-driven  economy  which 
we  are  going  to  see  is  going  to  dramati- 
cally expand  with  the  possibility  of  a 
United  States-Mexico  free  trade  agree- 
ment being  Implemented. 

Mr.  Speaker,  I  yield  to  the  gentleman 
trom  Pennsylvania. 


Mr.  RITTER.  The  gentleman  is  abso- 
lutely correct.  The  fact  is  that,  for  ex- 
ample. In  automobiles,  people  talk 
about  locating  automobile  factories  in 
Mexico.  Well,  they  have  been  located 
down  there  for  the  latter  part  of  this 
century.  But  they  also  talk  about  mov- 
ing production  to  Mexico.  One  of  the 
reasons  we  have  moved  production  to 
Mexico  is  the  tariff  on  automobiles 
going  into  Mexico  from  the  United 
States  made  in  the  United  States  of 
America  is  extraordinarily  high.  It  is 
20  percent.  The  tariff  coming  in  here  on 
cars  coming  from  Mexico  to  the  United 
States  is  2.5  percent. 

You  do  not  have  to  be  a  rocket  sci- 
entist to  know  that  if  you  want  to 
produce  cars  In  the  Mexican  market,  it 
is  cheaper  to  go  down  there  and 
produce.  If  we  have  an  agreement  that 
knocks  down  some  of  these  high  tariff 
barriers  on  goods  exported,  made  in 
America  and  exported  to  Mexico,  we 
will  not  necessarily  have  to  go  down 
there  with  plants  to  produce  for  this 
Mexican  market,  which  is  not  near  as 
poor  as  some  of  the  folks  from  the 
other  side  of  the  aisle  are  saying.  This 
is  a  country  that  has  massive  oil  re- 
serves and  is  grrowing  in  its  wealth. 

Mr.  DREIER  of  California.  On  that 
exact  point,  if  you  look  at  the  figures 
as  they  exist  today,  they  are  extraor- 
dinarily impressive.  There  is  1  auto- 
mobile for  every  15  Mexicans;  3  auto- 
mobiles for  every  4  Americans.  It  is 
clear  they  would  love  to  have  the  op- 
portunity to  purchase  U.S.-manufac- 
tured  vehicles.  In  fact,  if  one  looks  at 
those  in  the  auto  Industry  who  are  sup- 
porting the  prospect  of  a  United 
States-Mexico  free  trade  agreement,  do 
you  know  what  sector  of  the  auto  in- 
Js^upporting  It?  That  creative 
new  joint^enture  sectoFtBlrfr  is  in  the 
southeastern  part  of  the  United  States, 
in  Tennessee  and  In  other  areas,  which 
has  been  working.  We  found  a  great 
deal  of  support  for  those.  Only  those  in 
the  Detroit  area,  in  Michigan,  orga- 
nized labor  area  there,  has  consistently 
opposed  it.  But  I  believe  they  are  mak- 
ing a  real  mistake  on  this  because 
there  is  a  great  desire  on  the  part  of 
Mexicans  to  purchase  United  States- 
made  automobiles. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding,  and  I  really  do  thank  the 
gentleman  for  his  leaderhsip  in  this 
area.  The  gentleman  represents  Los 
Angeles  County,  southern  California;  I 
am  from  the  industriail  heartland.  So 
you  are  seeing  some  interesting  col- 
laboration and  sharing. 

Mr.  DREIER  of  California.  On  that 
point  I  would  like  to  say  it  Is  espe- 
cially bold  of  my  friend  from  Penn- 
sylvania to  stand  up  against  tremen- 
dous odds  and  be  here  on  what  I  truly 
believe  Is  the  right  side  of  one  of  the 
most  important  Issues. 


Mr.  RITTER.  I  do  not  think  It  Is  bold 
to  be  smart.  I  do  not  think  it  is  bold  to 
stand  up  in  behalf  of  your  workers 
whose  jobs  are  going  to  benefit  from 
this  kind  of  an  agreement. 

Mr.  DREIER  of  California.  I  say  it  is 
bold  because  of  the  misperception  ex- 
tant. 

Mr.  RITTER.  That  is  right,  no  doubt 
about  it,  a  lot  of  misperception. 

In  terms  of  what  Is  right  to  do  for  my 
workers  in  the  Lehigh  VaJley  of  Penn- 
sylvania, for  Pennsylvania  industry  It- 
self, It  is  absolutely  100  percent  the 
right  thing  to  do.  The  gentleman  point- 
ed out  Mexican  exports,  and  I  would 
like  to  point  out  that  Michigan  as  a 
State  exported  $1.75  billion  to  Mexico 
In  the  year  1989.  It  has  gone  up  sub- 
stantially since  then.  It  Is  probably 
over  $2  billion  today. 

It  jumped,  nearly  doubled  from  when 
Mexico  started  liberalizing  its  trade 
barriers  about  4  years  ago. 

Now,  of  that  J1.75  billion  in  1989, 
transportation  equipment  was  nearly 
$800  million. 

So  it  is  a  fact  that  Detroit  and  Michi- 
gan and  the  automobile  Industry  Is 
doing  big  export  business  to  Mexico. 
The  Idea  of  doing  some  kind  of  produc- 
tion sharing  with  Mexico  between  the 
automobile  Industry  and  Mexico  Is  not 
a  bad  idea  in  order  to  keep  our  prod- 
ucts competitively  priced  so  that  the 
whole  shooting  match  does  not  go  over 
into  Japan  and  other  Asian  countries 
because  that  is  also  what  has  been  hap- 
pening. 

Mexico  is  real  close  by.  Every  time 
they  import  a  dollar's  worth  of  goods 
to  Mexico,  70  cents  of  that  dollar  is  an 
American  good  or  service. 

Now,  that  is  not  exactly  what  hap- 
pens in  Japan.  It  Is  not  exactly  what 
happens  in  Taiwan.  It  is  not  exactly 
what  happens  In  Malaysia. 

In  fact,  almost  nothing  of  their 
value-added  is  coming  from  the  United 
States  when  they  produce  over  there. 

Mr.  DREIER  of  California.  And  It  Is 
obvious  they  would  not  have  any  pros- 
pect of  purchasing  from  the  United 
States  and  so  many  of  these  jobs  which 
would  flee  to  the  Pacific  rim  would  be 
such  that  we  would  see  a  lessening,  a 
dramatic  lessening,  of  the  purchase  of 
U.S.-manufactured  Items. 

Mr.  RITTER.  Absolutely.  The  gen- 
tleman is  talking  about  automobiles 
and  automobile  production;  I  know  our 
good  friend  and  colleague,  the  gen- 
tleman from  San  Diego,  Mr.  Hunter, 
who  Is  on  the  other  side  of  this  issue, 
was  on  the  floor  the  last  several  nights. 
We  have  fantastic  respect  for  Mr.  Hun- 
ter. But  he  was  talking  about  the  real 
cheap  labor,  the  automobile  assembly 
plant  down  there.  The  bottom  line  to 
automobile  production  In  1991  Is  qual- 
ity. It  is  innovation.  It  is  the  kind  of 
high-level,  high- technology  industrial 
activity  that  you  cannot  find  in  Third 
World  countries  like  Mexico. 
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Now.  you  can  find  some  of  the  assem- 
bly types  of  jobs,  and  you  can  get  qual- 
ity response  trom  them  to  the  extent 
they  are  working  at  a  certain  area  of 
production.  But  the  real  value-added 
jobs,  the  high-paying  jobs,  the  good 
jobs  in  the  automobile  industry  are 
going  to  stay  in  the  United  States. 
They  are  not  going  to  go  to  Mexico. 

Why?  Because  quality  means  tremen- 
dous feedback  Into  the  system  where 
workers,  engineers,  supervisors,  man- 
agera,  customer  service  representatives 
£u~e  constantly  in  a  kind  of  turmoil  of 
a  feedback  loop  which  is  seeking  to 
continuously  improve  the  process  so 
that  the  product  at  the  end  comes  out 
better. 

D  2110 

To  do  that,  Mr.  Speaker,  it  takes  a 
unique  labor  force.  It  takes  an  edu- 
cated, trained  labor  force.  It  takes  a 
very  high  level,  am  integrated  level,  of 
suppliera.  It  takes  an  infrastructure, 
an  Industrial  Infrastructure,  that  is  ex- 
tremely high  tech  and  highly  educated. 

Yes,  It  could  happen  In  Mexico,  but, 
if  we  can  share  some  of  the  aspects  of 
production  to  make  our  products  more 
price  competitive,  why  not?  Why  send 
the  whole  thing  over  to  Japan  and  have 
it  done  by  robots? 

So,  as  my  colleagues  know.  Ohio  Is 
another  State,  if  the  gentleman  would 
just  continue  to  yield,  talking  about 
industrial  States. 

By  the  way.  let  us  just  get  back  to 
Michigan  for  a  minute. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
would  the  gentleman  yield  while  he  is 
leafing  through  his  papere? 

Mr.  RITTER.  Mr.  Speaker,  let  me 
just  say  that  the  total  manufactured 
exports,  the  total  exports,  from  Michi- 
gan to  the  world  are  $21  billion  because 
we  are  going  to  go  beyond  just  this 
North  America  tree  trade  agreement. 
We  are  going  to  get  into  GATT,  and 
there  is  going  to  be  some  lowering  of 
barriers  around  the  world.  Michigan 
exports  $21  billion  worth  of  goods  and 
services  in  probably  largely  manufac- 
tured products,  probably  largely  con- 
nected with  the  automobile  industry 
and  industrial  plant  and  equipment  fa- 
cilities that  are  geared.  I  mean  what  a 
tremendous  opportunity  to  expand. 

What  was  the  gentleman  saying  for 
each  billion  doUare? 

Mr.  DREIER  of  California.  For  each 
billion  dollars  In  exports  we  create  20 
to  25.000  additional  jobs  here  in  the 
United  States,  and  let  me  reclaim  my 
time,  and  I  would  be  happy  to  yield  to 
my  friend  fi"om  San  Diego. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
that  is  one  of  the  points  I  was  going  to 
make.  I  thank  the  gentleman  from 
California  [Mr.  DREIER]  for  jrlelding. 

Mr.  Speaker,  that  creates  50.000  jobs. 

Let  me  tell  my  colleagues  about  a 
local  problem  while  we  are  talking 
about  quality.  In  San  Diego  I  just  told 
my  colleagues  we  had  over  64  million 


people  a  year  come  into  San  Diego 
fi-om  Tijuana.  One  of  our  major  prob- 
lems is  air  pollution  because  the  cars 
in  Mexico  have  not  been  devised  with 
pollution  devices.  Salinas  Is  going  to 
carry  through  with  that,  and,  when  our 
products  go  down  to  California,  even 
though  a  low  number  of  Mexicans  own 
cars,  those  that  do  come  across  will 
help  us  in  our  environmental  problems 
as  well. 

Mr.  RITTER.  Mr.  Speaker,  if  the  gen- 
tleman would  yield.  I  would  say.  by  the 
way,  that  I  serve  on  the  Committee  on 
Science,  Space,  and  Technology.  I  also 
serve  on  the  Committee  on  Energy  and 
Conmierce  and  am  Involved  with  ac- 
tivities of  the  Clean  Air  Act  for  many 
years. 

Mr.  DREIER  of  California.  Those  are 
all  the  nice  things  that  I  was  going  to 
say  about  the  gentleman. 

Mr.  RITTER.  Sorry  if  I  preempted 
the  gentleman  from  California  [Mr. 
DREIER],  but  the  reason  I  am  saying 
this  is  because  the  comments  on  the 
environment  are  all  wrong.  There  has 
been  tremendous  misinformation.  The 
bottom  line  Is  that,  as  Mexico  links  In 
with  us,  it  absorbs  some  of  our  culture 
and  values  in  environmental  control 
that  they  have  not  paid  that  much  at- 
tention to  frankly.  We  know  that,  and 
I  think  it  Is  appropriate  that  Members 
of  Congress  call  attention  to  this  issue 
and  that  we  do  get  from  the  President 
a  very  strong  assurance  that  this  would 
be  a  part  and  parcel,  the  environment 
would  be  part  and  parcel,  of  any  agree- 
ment that  would  be  negotiated. 

But  the  bottom  line  Is  that  we  are 
not  negotiating.  If  we  are  not  talking 
with  these  people,  if  we  are  not  inte- 
grating them  into  our  lives,  and  our 
values  and  our  culture  for  a  cleaner  en- 
vironment, they  are  not  about  to  clean 
up  anything. 

I  ask,  "How  many  desolate  Third 
World  nations  that  you've  traveled  in 
have  a  decent  clean  environment?"  Mr. 
Speaker,  they  do  not.  Link  them  into  a 
grander  scheme  where  they  can  get 
richer  and  we  can  get  richer,  and  their 
standard  of  living  Increases  as  our 
standard  of  living  increases;  the  de- 
mand is  there  from  their  population, 
but  it  is  going  to  be  there  from  us  If 
they  want  to  do  business  in  our  way. 

So,  hey,  this  is  very  good  as  opposed 
to  very  bad  for  the  environment,  and  I 
jrield  back. 

Mr.  DREIER  of  California.  Abso- 
lutely. As  we  Increase  the  quality  of 
life  in  Mexico,  It  is  natural  that  the 
people  of  Mexico  are  going  to  demand 
the  technology  which  we  have  in  the 
United  States.  As  I  was  saying  earlier, 
it  was  one  of  the  reasons  I  supported 
the  Clean  Air  Act.  Many  people  said, 
"Oh,  the  tremendous  cost  in  jobs  to  the 
United  States  by  passage  of  the  Clean 
Air  Act.  It  would  be  overwhelming." 

I  said.  "Domestically  we  would  de- 
crease health  care  costs,  and  at  the 
same  time  we  would  have  developed 


this  tremendous  technology  which 
would  be  available  for  export  through- 
out the  world." 

Mr.  Sniker,  as  we  increase  the  qual- 
ity of  life  In  Mexico  with  ft-eer  trade, 
we  are  obviously  going  to  be  Increasing 
the  export  of  United  States  technology 
as  It  deals  with  the  environment  to 
Mexico  to  Improve  their  quality  of  life 
because  that  is  a  unique  ability  which 
we  have  in  the  United  States  because 
we  have  a  proven  track  record  for  de- 
veloping technological  advances  In  the 
area  of  improving  the  environment. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  would  be 
happy  to  yield. 

Mr.  RITTER.  The  same  Is  true  with 
workers  rights.  If  they  are  divorced 
from  us,  if  they  are  in  an  economically 
desolate  situation,  they  are  not  going 
to  pay  any  attention  to  workers  rights, 
but,  if  they  get  involved  with  doing 
business  with  us,  and  they  have  to  con- 
form to  some  of  our  cultural  values  and' 
standards,  and  we  can  help  uplift  them, 
workers  are  going  to  have  a  heck  of  a 
lot  more  rights,  a  heck  of  a  lot  more 
rights  linked  with  us  than  they  are 
going  to  have  on  their  own,  doomed  to 
poverty.  Third  World  countries  that 
are  poor  have  rights,  but,  if  they  get 
richer,  and  grow,  and  increase  their 
standard  of  living  and  productivity, 
they  get  more  workers  rights. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
there  is  going  to  be  another  issue  that 
is  going  to  come  on  the  floor  that  I 
think  maybe  has  some  parallel,  when 
we  are  looking  at  most  favored  status 
for  China.  I  do  not  know  if  I  am  going 
to  support  that  issue  or  not.  But  one  of 
the  things  that  Is  intended  is  that, 
after  Tiananmen  Square,  people  are 
concerned  about  human  rights.  The 
best  thing  we  could  do  to  improve 
human  rights  in  China  is  to  continue 
the  most-favored  status  of  China  so 
that  we  could  continue  our  trade  be- 
cause, as  we  continue  our  trade,  it  ex- 
pands inward,  and  one  of  the  problems 
is  the  old  guard,  the  centralized  gov- 
ernment, the  Communist  government. 

As  my  colleagues  know,  we  are  not 
fooling  ourselves.  It  is  a  Conununist 
government,  and  the  further  that  we 
move  inward  with  free  trade,  with  ne- 
gotiations and  where  people  start  to 
work — there  is  over  2  million  people  in 
China  working  now  in  trades,  and,  if  we 
can  increase  that,  then  civil  rights  for 
workers  are  also  Improved,  and  I  think 
the  gentleman's  point  would  also 
spread  and  hold  true  in  Mexico. 

Mr.  RITTER.  Mr.  Speaker.  I  am 
going  to  have  to  differ  with  my  col- 
league from  San  Diego  on  extending 
MFN.  most-favored-nation,  status  to 
China. 
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Mr.  CUNNINGHAM.  I  do  not  know  If 
I  favor  It  or  not. 

Mr.  RITTER.  It  is  because  I  tend  to 
believe  that  they  have  not  responded  in 
terms  of  human  rigrhts.  They  have  had 
some  very  severe  sentences  on  human 
rights  activists.  They  are  executing 
numbers  of  people.  They  have  not  re- 
sponded, and  we  may  need  to  send 
them  a  signal. 

I  just  do  not  see  China  though  as  in 
any  way.  shape  or  form  comparable  to 
Mexico. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
would  the  gentleman  yield  for  just  a 
second. 

I  am  not  suggesting  that.  I  am  saying 
that  one  small  point  is  that,  as  we  con- 
tinue trade  in  what  we  call  democracy 
in  what  we  call  our  capitalist  form  of 
government  that  it  does  expand  for 
human  rights,  and  that  was  the  only 
small  aspect  that  I  was  saying. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  I  could  reclaim  my  time.  I 
think  that  this  colloquy  that  is  taking 
place  between  the  gentleman  from  Le- 
high Valley  and  the  gentleman  from 
San  Diego  is  a  very  important  one. 
There  are  Members  of  this  House  who 
are  trying  to  liken  the  Mexican  Gov- 
ernment with  the  Government  of  the 
Soviet  Union,  the  Government  of  China 
and  others,  trying  to  claim  that  there 
is  no  political  reform,  and  I  think  my 
ft'iend  from  San  Diego  has  covered  ex- 
traordinarily well  in  his  specific  rela- 
tionship with  border  governments — I 
assume  that  he  deals  with  the  opposi- 
tion party  government,  the  National 
Action  Party  government,  headed  by 
Gov.  Elmesto  Rufo  in  Baja  directly  to 
his  south,  which  is  the  first  time  In  the 
history  of  this  one-party  control,  the 
Institutional  Revolutionary  Party  In 
Mexico,  that  we  have  seen  an  opposing 
party  candidate  for  governor  seated, 
and  I  think  that  is  a  demonstration  of 
political  reform  In  Itself,  and  we  have 
seen  improvement. 

However.  Mr.  Speaker.  I  think,  as  we 
discuss  China,  it  is  important  to  recog- 
nize that  there  are  people  who  are  ar- 
guing that  the  Government  of  Mexico 
Is  so  corrupt  and  has  had  one-party 
control  for  such  a  long  period  of  time, 
cuid  I  should  say  parenthetically  that  I 
am  one  who  has  been  critical  of  that 
one-party  control,  and  I  hope  very 
much  that  opposition  party  candidates 
will,  if  they  gain  the  votes,  be  seated  in 
these  different  elective  offices  through- 
out the  country,  and.  with  elections 
coming  In  August,  we  are  looking  for 
possibly  two  or  three  govemorshlpe  to 
potentially  be  electing  National  Action 
Party,  PON  Party,  candidates.  But  I 
think  it  is  a  very  important  point 
which  the  gentleman  makes. 

Mr.  CUNNINGHAM.  Mr.  Speaker. 
wlU  the  gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  my  friend. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  if 
we  had  a  man  like  Abraham  Lincoln 


come  in  and  change  our  form  of  govern- 
ment, and  take  pride  in  it,  and  change 
it  over,  if  we  did  not  support  that  kind 
of  positive  change,  we  would  be  just  as 
guilty  as  if  we  did  not  support  Presi- 
dent Salinas.  The  changes  that  he  has 
made  in  Mexican  Government,  in 
drugs.  In  immigration,  in  every  posi- 
tive aspect,  we  need  to  support  be- 
cause, if  we  do  not.  if  we  destroy  the 
Salinas  government,  which  I  think  we 
will  if  we  do  not  support  fast  track  and 
f^ee  trade,  then  we  are  going  to  take  a 
giant  step  backward  for  mankind  in- 
stead of  forward. 
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Japan  is  building  a  port  in  Mexico  as 
we  speak  today.  Japan  is  building  ports 
in  China  as  we  speak  today.  If  we  lose 
those  advantages,  then  I  think  overall 
our  workers,  not  only  auto  workers  but 
across  the  Nation,  are  going  to  suffer 
for  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  friend  for  his  con- 
tribution. I  have  been  wanting  to  do 
this.  I  do  not  like  to  stand  here  and 
read  anything,  but  today's  Washington 
Post  had  a  fascinating  editorial,  "What 
Fast  Track  Means." 

I  would  just  like  to  share  the  last 
couple  of  paragraphs  on  this  with  our 
colleagues.  It  says: 

The  prospect  of  a  Mexican  trade  agreement 
In  particular  spooks  a  lot  of  people  in  Con- 
gress. It  would  certainly  encourage  more 
American  companies  to  open  factories  in 
Mexico.  Would  that  damage  this  country? 

Consider  a  historical  example.  In  the 
19S0's.  low  wage  industries  like  textiles  were 
moving  from  New  England  to  the  South,  over 
the  bitter  protests  of  the  labor  unions  that 
are  now  fighting  fast  track.  That  southward 
migration  certainly  cost  some  New 
Englandera  their  jobs.  But  now.  a  generation 
later.  New  England  is  not  only  richer.  It  is 
richer  in  relation  to  the  national  average 
than  it  was  40  years  ago.  when  the  flight  of 
the  mills  was  beginning. 

Meanwhile.  Southern  prosperity  has  grown 
even  faster.  The  disparities  between  the 
country's  richest  states  and  its  poorest  are 
significantly  narrower  than  they  were  in 
1950. 

The  process  that  has  worked  across  state 
borders  will  also  work  across  national  bor- 
ders. The  choice  on  fast  track  and  trade  Is  a 
choice  about  economic  growth.  Congress 
won't  have  a  better  opportunity  this  year  to 
vote  for  growth  and  a  rising  standard  of  liv- 
ing here  in  the  United  States. 

I  think  that  says  it  extraordinarily 
well.  It  is  not  often  that  I  agree  with 
editorials  in  the  Washington  Post. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Speaker,  I  want  to 
just  talk  about  growth  and  its  relation- 
ship to  exports  and  the  whole  field  of 
manufacturing,  because  there  have 
been  so  many,  again.  Members  of  Con- 
gress ninning  around  saying:  The  sky 
is  falling  on  manufacturing.  We  are 
going  to  be  denuded  out  of  our  manu- 
facturing jobe.  The  Mexicans  are  com- 
ing. 
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Let  us  take  a  look  at  Ohio,  again,  a 
State  of  our  great  industrial  heartland, 
the  neighboring  State  of  Pennsylvania. 
Ohio's  exports  to  Mexico  from  the  time 
liberalization  of  the  Mexican  trade  bar- 
riers began  back  in  1987  to  1989,  and 
again  it  is  substantially  higher  today, 
it  just  about  doubled  from  {245  million 
to  $484  million.  This  is  from  Ohio. 

Ohio's  exports  to  the  world, 
$13,323,000,000. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  hope  very  much  that  my 
friend,  the  gentleman  fi-om  Pennsylva- 
nia [Mr.  Ritter]  will  use  those  flgtires 
tomorrow  in  the  debate.  Our  time  has 
expired. 

In  closing  on  this  special  order.  I 
thank  my  colleagues  from  San  Diego, 
the  Lehigh  Valley,  the  gentleman  firom 
Arizona,  and  Lomlta,  and  other  parts 
of  the  country  who  have  joined  in  this 
effort.  I  hope  very  much  this  is  the  last 
of  my  series  of  special  orders,  I  should 
say  to  my  colleagues,  and  to  the  won- 
derful people  who  work  here  late  at 
night,  but  I  do  believe  that  tomorrow 
we  will  be  casting  one  of  the  most  im- 
portant votes  in  decades.  I  hope  very 
much  that  my  colleagues  will  say  to 
President  Bush,  yes,  you  can  sit  down 
at  the  negotiating  table  and  try  to 
bring  about  an  agreement  which  will 
improve  the  quality  of  life  for  both 
Americans  and  those  in  Mexico. 

Mr.  GRANDY.  Mr.  Speaker.  I  rise  this 
evening  in  firm  support  of  the  President's  re- 
quest for  the  extension  of  fast  track  trade 
agreement  implementing  autfxHity  and  in  firm 
oppositk>n  to  House  Resolution  101  and  any 
ott^r  attempt  to  sidetrack,  split,  disapprove,  or 
alter  ttie  congressional  fast-track  procedures 
set  forth  in  section  151  of  the  Trade  Act  of 
1974. 

Our  Natkxi  stands  at  the  door  of  pertiaps 
ttie  greatest  economic  opportunity  in  our  his- 
tory. However,  if  the  sponsors  of  House  Reso- 
lution 101  had  ttieir  way,  we  would  not  even 
knock  so  that  tt>e  door  may  be  opened  and 
further  expkxation  coukj  take  place.  During 
the  Kennedy  administratran  of  tt>e  early 
1960's,  this  Nation  adopted  a  polKy  stance  of 
"Trade  not  Akl"  with  regard  to  Mexico  and 
many  other  countries.  Today,  opponents  of  ttie 
North  American  Free-Trade  Agreement 
[NAFTA]  and  the  extenskjn  of  fast  track  want 
to  revert  to  ttie  costly,  ineffective,  and  regres- 
sive "Akj  not  Trade"  polk:y  that  was  d»carded 
30  years  ago.  I  believe  this  wouki  be  a  grave 
mistake.  Tomorrow  as  we  vote  on  this  crucial 
issue.  I  trust  we  will  not  make  this  mistake. 

I  want  to  make  five  n^in  points  that  all 
cleariy  indk:ate  ttiat  ttie  extenskxi  of  fast  track 
is  in  our  Nation's  best  interests  and  ttiat  argu- 
ments against  ttie  extenskxi  are  largely  based 
on  misinformatkxi.  Ttiese  points  are  ttie  fd- 
kjwing: 

First,  the  main  basis  for  denying  ttie  exten- 
skxi of  fast  track — sufficient  tangible  progress 
tias  rK>t  twen  made  in  trade  negotiations — 
does  not  exist  in  fact 

Secorxj.  successful  completkxi  of  ttie  Uru- 
guay round  of  GATT  negotiatkxis  will  be  bene- 
fKial  to  ttie  American  agricultural  sector. 
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Third,  passage  of  House  Resolutk>n  101 
coukl  negate  ttie  protections  provkled  for 
America's  farmers  in  the  GATT  trigger  or 
snapback  provision  of  ttie  Omnibus  Recorxali- 
ation  Act  of  1990  [OBRA]  and  take  the  pres- 
sure off  of  our  trade  competitors  to  come  to  a 
GATT  agreement. 

Fourth,  the  administration  has  proven  t>y  re- 
cent actions  ttiat  ttiey  are  just  as  committed  to 
fair  trade  as  ttiey  are  free  trade  and  ttiat  im- 
plementatkin  problems  with  existing  agree- 
ments stioukl  not  stand  in  ttie  way  of  proceed- 
ing with  at  least  the  negotiation  of  potential 
new  agreements. 

Fifth,  the  argument  that  a  North  American 
Free-Trade  Agreement  or  a  GATT  agreement 
could  be  entered  into  wittiout  fast  track  has 
been  fueled  by  misleading  information  and  is 
not  supported  by  ttie  realities  of  modem  multi- 
lateral negotiations. 

SUFFICIENT  PROGRESS  HAS  BEEN  MADE  IN  OUR  TRADE 
NEQOTIATONS 

House  Resolution  101  states  that  '1he 
House  of  Representatives  disapproves  the  re- 
quest *  *  *  for  ttie  extension  *  *  *  tjecause 
suffrcient  tangible  progress  has  not  been 
made  in  trade  negotiations."  I  find  this  state- 
ment tiard  to  swallow  given  ttie  documentation 
provided  by  ttie  President  and  the  private  in- 
dustry Advisory  Committee  for  Trade  Policy 
and  Negotiation  [ACTPN]  that  accompanied 
the  President's  extension  request  as  required 
t)y  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Both  of  these  reports  certify  that 
suffKient  tangible  progress  tias  t^een  made. 

The  Uruguay  round  of  GATT  negotiations 
started  in  1986.  We,  the  U.S.  Congress,  how- 
ever, did  not  set  our  agenda,  and  an  ambi- 
tious one  at  that,  until  1 988,  2  years  after  the 
negotiations  tiegan.  It  stiould  not  surprise  us 
then,  ttiat  more  time  is  needed  and  justified  for 
the  Uruguay  round. 

With  regard  to  the  progress  made,  here  is 
wtiat  ttie  ACTPN  had  to  say  in  their  report: 

The  ACTPN  believes  that  our  negotiators 
have  made  strenuous  efforts  to  actiieve  the 
Uruguay  round  objectives  laid  down  by  the 
Congress  and  the  private  sector.  As  meas- 
ured against  the  numerous  reports  issued  by 
the  ACTPN  and  other  trade  policy  advisory 
committees  over  the  years,  there  has  been 
continuing  progress  since  the  start  of  the 
Uruguay  round.  This  is  especially  true  if  one 
considers  the  complexity  of  the  negotiations, 
the  divergent  interests  of  the  many  coun- 
tries Involved,  and  the  fact  that  the  objec- 
tives laid  out  in  the  1968  act  were  formulated 
2  years  after  the  Uruguay  round  was 
launched.  It  Is  worth  recalling  that  the 
Tokyo  round,  which  was  far  less  complicated 
than  the  Uruguay  found,  required  a  full  6 
years  to  complete.  If  present  problems  over 
agriculture  are  resolved,  the  ACTPN  believes 
the  agreements  that  meet  the  U.S.  objectives 
may  yet  be  achieved  in  the  Uruguay  round. 

Furttiemnore,  ttie  ACTPN  deariy  outlines  the 
procedural  fast  track  debate  t>efore  us  today 
by  stating  in  ttieir  letter  of  transmittal: 

The  ACTPN  therefore  believes  It  is  impera- 
tive that  the  United  States  continue  aggres- 
sively to  pursue  comprehensive  trade-liberal- 
izing agreements.  The  private  sector  and  the 
Congress  always  retain  the  ability  to  oppose 
and  reject  an  adequate  agreement.  Fast- 
track  does  not  commit  us  to  accept  the  un- 
acceptable; it  simply  ensures  that  the  United 
States  has  the  tools  at  its  disposal  that  will 


enable  it  to  negotiate  the  best  agreement 
possible. 

UBERALIZED  WORLD  TRADE  IS  A  WINNER  FOR 
AGRtCULTURE 

Both  the  U.S.  Department  of  Agriculture  and 
Iowa  State  University  tiave  undertaken  studies 
whk;h  reveal  ttiat  U.S.  agriculture  and  U.S. 
farmers  stand  to  benefit  substantially  from  the 
conclusion  of  a  GATT  agreement  containing 
reasonably  achievable  reductions  in  market 
access  tjarriers,  internal  trade-distorting  sup- 
ports, and  in  export  sut)sidies. 

In  its  May  1991  report,  Economk:  Implka- 
tions  of  tho  Uruguay  round  for  U.S.  Agri- 
culture, USDA  research  indkates  that  by  1996 
under  a  completed  GATT  agreement,  U.S.  ag- 
ricultural exports  would  be  S6-S8  t)illion  or  16 
to  22  percent  higher  ttian  without  an  agree- 
ment. Farm  income  wouW  be  up  $1-S2  billion 
whrch  translates  into  $3,000  more  per  year  per 
U.S.  farmer.  Most  importantly,  this  additional 
Income  would  come  from  the  mart<etplace,  not 
the  Federal  Government.  Ttiis  Is  the  goal  of 
both  the  1985  and  1990  farm  txlls  and  under 
our  increasingly  tight  budget,  the  way  it  ap- 
pears It  will  have  to  be  if  our  farm  sector  Is 
going  to  survive. 

Not  to  be  misleading,  there  are  a  few  farm 
sectors  ttiat  have  traditionally  been  more  pro- 
tected than  ottiers  that  would  possibly  experi- 
ence reduced  income  under  a  GATT  agree- 
ment. However,  projected  budget  savings  in 
commodity  program  outlays  under  a  GATT 
agreement  over  the  5  years  through  1996  are 
far  larger  ttian  any  reduction  in  returns  to  ad- 
versely affected  producers.  In  ottier  words,  if 
the  United  States  wanted  to  insure  ttiat  some 
farmers  were  no  worse  off  with  an  agreement, 
then  GATT  permitted  nontrade  distorting  pay- 
ments could  t>e  made  wittiout  a  negative 
budget  Impact. 

The  Iowa  State  University  [ISU]  study,  whk;h 
utilized  a  slightly  higtier  estimate  of  ttie  reduc- 
tion In  export  subsklles,  concluded  ttiat  farm 
Income  would  be  $4  billion  more  In  1996 
under  a  GATT  agreement  than  wittiout  one. 
The  ISU  data  also  indicates  that  annual  farm 
income  wouW  increase,  on  average,  $3.75  bil- 
lion from  1997-2000.  At  the  same  time,  net 
Commodity  Credit  Corporation  [CCC]  outlays 
would  t>e  $1.93  billion  less  in  1996  with  a 
GATT  agreement  ttian  wittiout.  Additionally, 
average  CCC  savings  from  1997-2000  woukj 
be  over  S2  billion  a  year. 

These  sets  of  figures  are  conservative,  not 
liberal.  For  ttie  baseline  does  not  assume  ttie 
detrimental  t)etiavior  whk;h  will  take  place  If  a 
trade  agreement  is  not  achieved.  Wittiout  a 
trade  agreement,  we  coukJ  expect  to  see  pro- 
tectionist polcies  inaease  arxi  our  export  mar- 
kets shrink.  Pressure  on  our  U.S.  budget 
wouki  be  Increased,  yet  the  dollars  are  not 
ttiere  for  any  increased  supports  and  ttie  farm 
votes  areni  ttiere  even  if  the  dollars  were. 

U.S.  agriculture  Is  inseparably  linked  to  ttie 
global  maricetplace.  Future  growth  in  demand 
for  U.S.  products  will  largely  be  outskie  the 
United  States.  Reliance  on  our  relatively  stag- 
nant domestk;  markets  will  result  In  a  shrinking 
agricultural  industry.  Over  ttie  next  20  years, 
ttie  U.S.  populatkxi  will  add  30  millkxi  people. 
Ttie  wortd  populatk>n  will  grow  by  neariy  2  bil- 
Ikxi,  arxl  90  percent  of  ttiat  growth  will  occur 
in  less  devekiped  countries  wtiere  food  needs 
are  greatest. 


Countries  can  only  afford  to  purchase  prod- 
ucts, however,  if  ttiey  have  foreign  exchange 
generated  by  a  tieaithy,  diversified  economy 
ttiat  is  bolstered  t)y  a  liberal  free  trade  system 
envisk)ned  under  the  Uruguay  round. 

With  regard  to  a  potental  NAFTA,  both  the 
Intematkxial  Trade  Commissk)n  [ITC]  and 
General  Accounting  Office  [GAO]  studies  have 
shown  that  increased  free  trade  with  Mexkx> 
and  Canada  woukj  have  a  net  positive  effect 
on  United  States  agriculture.  Ttiose  sectors 
ttiat  may  be  adversely  affected  have  received 
commitments  from  ttie  administration,  con- 
tained in  ttie  Presklent's  response  to  your  let- 
ter, Mr.  Speaker,  that  sufficient  steps  will  be 
taken  to  protect  ttieir  interests. 

The  NAFTA  by  itself  is  a  great  opportunity 
for  U.S.  agriculture.  Ttie  fact  that  we  also  tiave 
the  opportunity  to  enter  a  multilateral  agree- 
ment under  GATT  within  a  similar  timeframe 
can  only  provkJe  an  even  txigtiter  future  for 
American  farmers.  However,  without  fast  track, 
Indk^tions  are  ttiat  we  will  tiave  a  much  more 
dismal  future. 

THE  OeRA  GATT  TRIGGER  WOULD  BE  TERMINATED  IF 
HOUSE  RESOLUTION  101  PASSES 

Passage  of  House  Resolution  101  could  ne- 
gate the  protections  provided  for  America's 
farmers  in  the  GATT  'Trigger  or  "Snaptack" 
provision  of  the  Omnibus  Reconcillatk>n  Act  of 
1990— OBRA,  PuWk:  Law  101 -50ft— and  take 
the  pressure  off  of  our  trade  competitors  to 
come  to  a  GATT  agreement. 

Sectk>n  1302  of  PuWk;  Law  101-608,  pro- 
vkJes  that  If  the  United  States  fails  to  enter 
into  a  GATT  agreement  by  June  30,  1992, 
ttien  the  Secretary  of  Agriculture  is  required  to 
take  various  steps  to  beef  up  our  export  pro- 
grams and  to  undertake  new  support  pro- 
grams for  farmers.  Ttie  proviskxi  turttier  pro- 
vides that  if  ttiat  agreement  lias  not  entered 
into  force  by  June  30,  1993,  then  further 
measures  are  to  be  taken  including  ttie  reirv 
statement  of  all  cuts  made  in  agrcultural 
spending  under  OBRA  '90.  These  proviskxis 
are  designed  to  keep  ttie  pressure  on  our 
trading  partners  to  come  to  ttie  negotiating 
table  with  realistk;  proposals  and  also  to  pro- 
tect American  farmers  from  ttie  unilateral  re- 
duction in  our  farm  programs  while  our  trading 
partners  continue  polcies  which  furttier  de- 
press wortd  commodity  prices. 

However,  due  to  ttie  txjdget  impact  of  sec- 
tion 1302,  Mr.  Frenzel  added  a  terminatkxi 
clause  ttiat  removes  ttie  auttxxity  to  undertake 
all  of  the  atx)ve  if  ttie  Presklent  can  certify  ttiat 
Congress'  failure  to  provkle  fast  track  approval 
for  any  implementation  legislation  was  ttie 
cause  of  ttie  failure  to  enter  into  a  GATT 
agreement.  Ttierefore,  if  we  were  to  pass 
House  Resolution  101  here  today,  or  next 
week  on  ttie  fkxx,  we  woukj  be  In  effect  re- 
moving the  safeguards  provkjed  for  ttie  U.S. 
farm  sector  in  the  reconciliatkxi  bill  and  taking 
alt  of  ttie  pressure  off  ttie  Europeans  to  come 
to  ttie  kiargaining  table.  Ttiis  woukJ  be  disas- 
trous and  woukJ  be  pulling  ttie  rug  out  from 
under  our  farmers. 

ADMINISTRATION  ACTIONS  INDICATE  FAIR  TRADE  ON 
EQUAL  FOOTING  WfTH  FREE  TRADE 

Recent  administratkxi  actions  regarding  a 
dispute  under  ttie  Canadian  Free-Trade 
Agreement  indcate  ttiat  it  is  as  commrtted  to 
fair  b-ade  as  it  is  free  trade  and  wiH  utilize  its 
resources  to  ensure  ttiat  United  States  inter- 
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ests  are  protected  and  that  the  integrity  of 
United  States  trade  laws  are  preserved. 

Opponents  of  the  extensKXi  of  fast-track  im- 
plementation procedures  have  often  utilized 
compelling  horror  stones  regarding  tainted 
meat  entering  the  United  States  from  Canada, 
or  ttie  Canad»n  refusal  to  admit  several  txjsh- 
eis  of  wt>eat  into  Canada  for  making  bread 
wtiile  truck  toads  of  Canadian  wtieat  ftow  into 
the  United  States.  However,  tfiese  problems, 
wtiich  deserve  to  be  addressed,  are  not  trade 
policy  problems  stemming  from  ttie  contents  of 
tfie  United  States-Canadian  FT  A,  rather  ttiey 
are  implementation  and  administration  prob- 
lems. VVe  have  the  means  to  address  these. 

In  one  area  alluded  to  above,  tfie  United 
States  pork  industry  filed  a  complaint  under 
United  States  countervailing  duty  law  regard- 
ing the  shipment  of  subsidized  Canadian  po(k 
imports  into  this  country.  The  Canadians  chal- 
lenged the  duty  whk;h  was  imposed  urxler 
United  States  law.  A  binational  panel  was 
formed  to  hear  the  dispute  and,  after  several 
referrals  tiack  and  forth  to  U.S.  trade  agen- 
cies, a  deciston  was  anrxxjnced  tfiat  woukj  re- 
quire the  removal  of  tfie  U.S.  duty. 

However,  due  to  tf>e  unusually  stnngent  re- 
mand ir^ructtons  placed  on  United  States 
agencies  by  ttw  tJinational  panel,  several  ITC 
Commisstoners  revealed  in  ttieir  ruling  that 
they  believed  tfie  panel  had  overstepped  its 
txxinds  and  violated  Urxted  States  law  and  tfie 
United  States-Canadian  FTA.  The  Nattonal 
Pork  Producers  filed  a  petitton  for  an  extraor- 
dinary cfiallenge  urxJer  tfie  FTA  dispute  settle- 
ment provisions  with  tfie  U.S.  Trade  Rep- 
resentative. No  extraordinary  challenge  had 
ever  been  filed  tiy  eitfier  country  under  the 
FTA.  and  the  Canadians  were  veliemently  op- 
posed to  the  petitton. 

Ambassador  Hills  did  not  step  away  despite 
these  pressures.  She  kept  to  tfie  facts.  She 
stood  on  tfie  prirKiple  of  free  but  fair  trade  and 
showed  her  intention  under  tfie  Canadian 
Agreement,  arxj  I  have  confidence,  any  United 
States  trade  agreement,  to  fight  for  tfie  full  erv 
forcement  of  United  States  trade  laws. 

The  process  works.  Instead  of  trying  to 
shoot  down  potentially  tjeneficial  trade  agree- 
ments due  to  dissatisfaction  with  current  im- 
piementatkm  issues,  we  need  to  hokj  tfie  ad- 
ministration's feet  to  tfie  fire  on  tfie  enforce- 
ment end  wtiile  proceeding  with  negotiatrans. 

AGREEMENTS  UNDER  FAST  TRACK  VERSUS  NO  FAST 
TRACK 

Oaims  have  been  made  concerning  the  fact 
numerous  trade  agreements  fiad  been  signed 
in  tfie  past  30  years  witfiout  fast  track  proce- 
dures and,  tfierefore,  tfie  Uruguay  round  and 
hJAFTA  could  be  completed  successfully  witfv 
out  fast  track.  If  one  examines  tfie  facts,  how- 
ever. It  becomes  clear  that  only  5  of  tfie  al^ 
leged  25  agreements  needed  implementatton 
language  and  tfierefore  even  involved  tfie 
House.  Tfie  otfier  20  agreements  only  irv 
vdved  ratifKatxxi  by  the  Senate. 

Furthermore,  tfie  five  agreements  whk;h  dkl 
Jrrvoive  the  House  were  single  issue  agree- 
ments. In  each  of  tfiese  cases  the  legislatkxi 
involved  only  a  specific  group  of  artcles — cof- 
fee, erxlangered  species,  or  mind-altering 
drugs — a  single  set  of  laws,  copyrigfrts,  or  es- 
tablished new  auttiorities  in  a  specific  area — 
ship  pollutKxi.  endangered  species.  Iskxie  in- 
volved the  broad,  complex  range  of  subject 


matter  and  interests  affected  as  do  major 
trade  agreements. 

This  agreement  atterrpts  to  compare  apples 
with  the  apple  orcfiard.  Tfie  Uruguay  round 
akxie  involves  over  14  negotiating  groups  ad- 
dressing such  divergent  issues  as  farm  sup- 
ports, intellectual  property  rights,  textiles,  dis- 
pute settlement,  investments,  and  food  safety 
standards.  If  tfiose  wfio  have  expressed  con- 
cerns over  a  potential  NAFTA  want  latxx 
rigfits.  the  environment,  tariffs,  food  safety, 
and  numerous  otfier  issues  contained  in  tfie 
agreement  itself,  tfiey  are  fooling  tfiemselves  if 
ttiey  believe  this  coukj  be  done  witfiout  fast 
track. 

If  I  may  repeat  a  quote  used  above  made 
t>y  tfie  private  industry  Advisory  Committee 
For  Trade  Polk:y  and  Negotiatk>n  [ACTPN)  in 
its  report  certifying  tfiat  progress  has  t>een 
made  and  fast  track  should  be  extended,  I  be- 
lieve  it  clearly  illustrates  tfiat  it  would  be  vir- 
tually impossible  to  corKlude  tfie  GATT  or 
NAFTA  agreements  witfiout  fast  track. 

"This  Is  especially  true  If  one  considers  the 
complexity  of  the  negotiations,  the  diver- 
gent Interests  of  the  many  countries  in- 
volved, and  the  fact  that  the  objectives  laid 
out  In  the  1968  Act  were  formulated  two 
years  after  the  Uruguay  round  was  launched. 
It  Is  worth  recalling  that  the  Tokyo  round, 
wtilch  was  far  less  complicated  tlian  the  Uru- 
guay round,  required  a  full  sis  years  to  com- 
plete. 

Fast  track  was  in  place  (or  the  Tokyo  -round. 
It  IS  necessary  for  tfie  Uruguay  round. 

Tomorrow  is  a  histork:  day  in  our  fiemi- 
spfiere's  economk:  and  politk:al  history.  I  pray 
tfiat  the  U.S.  Congress  will  help  the  history 
txx)ks  to  read  that  it  was  a  step  forward  and 
not  a  step  backward.  Vote  down  House  Reso- 
lution 101. 


CIVIL  RIGHTS  ACT  OF  1991 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Hawaii 
[Mrs.  Mink]  is  recogmized  for  60  min- 
utes. 

Mrs.  MINK.  Mr.  Speaker,  the  long- 
awaited  time  for  the  debate  and  delib- 
eration on  the  Civil  Rights  Act  has 
now  t)een  set  for  next  week.  We  expect 
to  have  the  matter  of  the  rule  deter- 
mined on  Wednesday  and  very  possibly 
begin  the  debate  on  Wednesday  or 
Thursday. 

I  serve  on  the  Education  and  Labor 
Committee,  and  I  am  very  proud  of  the 
fact  that  we  made  a  very  early  and 
concerted  effort  to  report  this  very  im- 
portant bill  dealing  with  civil  rights 
for  all  Americans  in  the  country  very 
early  on.' The  bill  was  also  assigned  to 
the  Judiciary  Committee,  and  that 
committee  also  acted  very  promptly 
and  reported  out  a  bill,  basically  very 
similar  to  the  two  bills  that  were  re- 
ported out  by  those  conunittees  about 
a  year  ago.  for  debate  and  deliberation 
in  the  Congress  last  year. 

We  all  recall  what  happened  last 
year.  Because  there  was  some  concern 
about  those  who  were  not  in  favor  of 
the  passage  of  the  bill,  compromises 
were   made.    One   of  the   major   com- 
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promises  that  hit  the  floor  last  August 
2,  1990,  was  a  recommendation  that 
with  respect  to  damages,  which  are  for 
the  first  time  to  be  added  and  allowed 
under  title  vn,  that  there  would  be  a 
limit  established  in  terms  of  amount  of 
damages  that  a  person  could  collect 
under  that  kind  of  litigation. 

That  litigation  is  not  a  matter  of 
conjuring  up  discrimination  or  trying 
to  use  group  statistics  for  discrimina- 
tion. We  are  talking  about  delil>erate 
discrimination  agrainst  an  individual. 

Because  title  VII,  when  It  was  first 
enacted  in  1964,  did  not  contain  the 
provisions  which  would  allow  such  per- 
sons who  went  to  court,  who  suffered 
all  of  these  disparaging  and  insulting 
and  discriminating  actions  against 
them  in  the  workplace,  despite  that, 
when  they  went  to  court  all  they  could 
get  in  terms  of  remedies  were  back 
pay,  if  they  were  fired  or  quit  their 
jobs,  or  in  some  cases,  reinstatement 
to  the  jol)s  that  they  detested  in  any 
event  l>ecause  of  what  was  going  on  at 
the  workplace. 

Title  VII  did  not  permit  compen- 
satory damages  for  suffering,  for  em- 
barrassment, for  all  the  indignities 
that  the  person  suffered  at  the  work- 
place. So  as  a  consequence,  there  has 
been  a  growing  body  of  law  which 
clearly  sets  out  this  pattern  of  dis- 
crimination, this  dual  track  of  justice 
in  America  which  can  no  longer  be  tol- 
erated. 

Last  year  on  August  2,  1990,  it  was 
decided  that  the  only  way  that  a 
vetoproof  number  of  votes  could  t>e  ac- 
quired for  that  bill  and  perhaps  to 
overcome  the  Presidential  threat  of 
veto,  that  in  order  to  do  this  it  was 
necessary  to  add  a  limitation  on  the 
amount  of  damages  that  an  Individual 
that  had  been  found  to  have  been  in- 
tentionally discriminated  against 
could  receive  fl-om  a  court.  And  that 
cap  was  established  at  SISO.OOO.  That 
cap  was  voted  on  the  floor.  It  did  not 
really  engender  an  enormous  amount 
of  debate.  It  was  added  to  the  civil 
rights  bill,  and  there  was  a  consensus 
that  as  a  result  of  that  action  by  the 
Congress  last  year,  that  the  President 
would,  in  fact,  sign  the  bill  into  law. 

In  fact,  he  did  not.  He  vetoed  it 
again. 

This  year  when  we  began  delibera- 
tions on  H.R.  1,  it  was  with  the  convic- 
tion that  we  would  send  to  the  Con- 
gress, to  the  House  of  Representatives, 
at  least  our  body,  the  strongest  pos- 
sible civil  rights  legislation  that  was 
necessary.  There  are  a  number  of  rea- 
sons why  this  civil  rights  bill  is  nec- 
essary. The  usual  arguments  you  hear 
have  to  do  with  trying  to  reverse  the 
very,  very  regressive  decisions  that 
were  adopted  since  1989  by  the  Supreme 
Court,  which  limits  in  many  respects 
the  opportunities  for  workers  to  be 
able  to  bring  their  cases  and  obtain 
Justice  before  the  law. 
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But  the  one  that  I  want  to  talk  about 
tonight  has  to  do  with  the  new  provi- 
sion with  respect  to  title  Vn,  the  one 
that  seems  to  again  have  come  forward 
as  a  bargaining  chip  to  try  to  gain  sup- 
port for  this  legislation,  and  to  make 
it,  as  legislators  say,  vetoproof,  by  get- 
ting more  than  two-thirds  vote  on  the 
passage  by  this  body. 

I  think  it  is  a  very  bad  mistake  to 
compromise  away  the  rights,  the  very 
basic,  fundamental  rights,  of  a  group  of 
citizens  within  this  country,  and  that 
is  exactly  what  the  placement  of  lim- 
its, of  what  you  can  get  for  damages 
does. 

In  terms  of  the  history  of  damages 
for  race  discrimination,  those  who  have 
gone  the  court  and  proven  their  cases 
and  proven  intentional  discrimination 
based  upon  race  have  done  so  under  a 
section  which  is  referred  to  as  1981.  It 
comes  out  under  a  post-Civil  War  stat- 
ute enacted  back  in  1866. 

Individuals  who  have  suffered  dis- 
crimination at  the  workplace  and  go  to 
court  and  allege  that  this  discrimina- 
tion has  been  brought  upon  them  be- 
cause of  their  i-ace  have  been  able, 
through  that  provision  in  the  law,  the 
1866  post-Civil  Wair  law,  to  obtain  com- 
pensatory damages,  have  been  able  to 
obtain  punitive  damages,  and  have 
been  able  to  obtain  justice  under  our 
legal  system. 

Only  all  the  others,  and  all  the  oth- 
ers unfortunately  means  women, 
women  of  this  country,  have  not  been 
able  to  take  advantage  of  section  1981, 
under  that  1866  post-Civil  War  statute. 
They  have  only  been  able  to  rely  under 
title  vn,  and  title  vn  did  not  provide 
for  damages. 

As  a  consequence,  women  who  felt 
aggrieved  and  went  to  work  and  proved 
their  cases  beyond  any  doubt,  to  the 
satisfaction  of  juries  and  judges,  that 
they  were  in  fact  victims  of  intentional 
discrimination,  could  get  no  damages 
whatsoever.  They  could  be  reinstated 
in  the  jobs  that  were  really  unaccept- 
able to  them,  and  in  some  cases,  if  they 
were  in  fact  fired  or  lost  their  jobs, 
they  were  able  to  get  back  wages. 

So  the  great  progress  that  is  being 
made  in  the  civil  rights  bill,  H.R.  1,  is 
to  correct  this  two-tier  system  of  Jus- 
tice in  our  country,  and  to  make  people 
whole,  and  to  make  it  possible  for  us  to 
say  that  the  principles  of  Justice  in 
this  country  are  equal;  that  if  you  suf- 
fer discrimination  at  the  workplace, 
you  have  the  same  entitlement  in 
terms  of  relief:  Back  pay,  reinstate- 
ment, flront  wages,  compensatory  dam- 
ages for  your  suffering,  medical  ex- 
penses for  the  costs  of  whatever  medi- 
cal infringements  you  suffered  as  a  re- 
sult of  the  discrimination,  and  punitive 
damages  also,  if  the  discrimination 
that  was  foisted  upon  you  was  egre- 
gious and  aggressively  neglectful  on 
the  part  of  the  employer. 


I  think  if  Members  of  this  House  un- 
derstood that  what  H.R.  1  is  attempt- 
ing to  do  is  to  equalize  the  remedies 
under  the  law  available  to  all  Ameri- 
cans, to  bring  up  to  parity.  Anally,  the 
ability  of  women,  who  are  now  the  ma- 
jority of  people  in  the  workplace,  to 
bring  them  up  to  parity,  so  that  if  they 
are  in  employment  in  places  that  dis- 
criminate against  women,  deny  them 
promotions  and  job  opportunities,  dis- 
criminate against  them  in  other  ways, 
in  sexual  harassment  situations,  then 
it  seems  to  me  that  they  are  entitled 
to  receive  the  same  remedies  as  every 
other  American. 

The  other  group  of  citizens  that  H.R. 
1  would  benefit  are  the  religious  mi- 
norities. Those  individuals  are  also  left 
out  in  the  scheme  of  equity. 

So  it  seems  to  me  very,  very  impor- 
tant that  we  pay  attention  also  to  the 
discrimination  implicit  in  the  notion 
that  there  should  be  a  cap  on  the  rem- 
edies. 

The  National  Women's  Law  Center 
has  put  out  a  very  interesting  and 
thorough  analysis  of  title  VTI's  failed 
promises,  as  they  call  it  in  their  re- 
port, the  impact  of  the  lack  of  damages 
remedy.  It  is  a  1991  update  of  their  re- 
port, and  I  submit  that  Members,  I  as- 
sume, have  all  been  sent  a  copy  of  it. 

Before  this  matter  is  taken  up  in  our 
debate  next  week,  I  hope  that  Members 
will  take  the  opportunity  to  look  at  it 
and  read  it  and  understand  its  implica- 
tions. It  goes  into  a  very  profound  dis- 
cussion of  all  of  the  cases  that  clearly 
illustrate  the  principles  of  inequity, 
and  cite  these  cases  as  examples  of  why 
this  particular  inequity  in  the  law 
must  he  changed. 

The  members  of  the  Committee  on 
Education  and  Labor  fully  understood 
what  they  were  doing  when  they  made 
the  remedies  under  title  vn  the  same 
as  remedies  under  the  1981  section  of 
the  1866  post-Civil  War  law.  Because 
they  understood  the  impact  such  a 
change  would  have  on  the  workplace 
with  respect  to  women,  it  was  the 
unanimous  consent  of  the  committee 
to  change  the  name  of  the  bill  from  the 
Civil  Rights  Act  of  1990  to  the  Civil 
Rights  Act  and  Women's  Equity  in  Em- 
ployment Act  of  1991,  to  emphasize  the 
fact  that  finally  the  women  in  the 
workplace  were  going  to  have  a  chance 
to  be  considered  equally  In  a  coiirt  of 
law  when  they  brought  a  case  of  inten- 
tional discrimination  to  our  justice 
system. 

Let  me  give  you  a  few  examples  of 
the  kinds  of  inequities  that  have  been 
placed  upon  women  plaintiffs  who  have 
brought  their  cases.  These  cases  are 
not  brought  with  any  Idle  whim.  Just 
as  in  rape  cases,  women  who  suffer 
these  indignities  at  the  workplace  have 
to  l)ear  in  mind  the  tremendous  intimi- 
dation and  additional  harassment  they 
must  suffer,  because  they  must  work 
side  by  side  and  continue  in  employ- 
ment if  they  expect  to  feed  their  fami- 


lies and  survive.  So  the  decision  to  go 
to  court  in  the  first  place  Is  a  dlfflcult 
one.  To  do  so  and  not  be  able  to  get 
damages  and  be  tree  of  this  discrimlna- 
cory  situation  and  go  elsewhere  for  em- 
ployment, I  think,  is  a  very  egregious 
defect  in  the  law. 

Take  the  case  of  Nancy  PhllUps,  who 
was  flred  when  she  told  her  employer 
that  she  was  pregnant.  This  was  a  case 
finally  decided  in  1990,  a  recent  case. 

She  lost  her  job,  and,  of  course,  as  we 
all  know  when  you  lose  your  job,  you 
also  lose  health  insurance,  at  a  time 
when  it  was  absolutely  critical  for  her 
to  be  able  to  have  that  coverage  be- 
cause of  her  pending  childbirth.  The 
family  was  unable  to  pay  all  of  the  at- 
tendant medical  bills.  They  were  har- 
assed by  the  companies  and  threatened 
for  nonpasmient  of  their  bills. 

She  l>ecame  not  only  mentally,  but 
physically  distraught  as  a  result  of  the 
fact  that  she  had  to  go  deeper  and 
deeper  into  debt,  not  to  mention  the 
medical  bills,  but  her  inability  to  pro- 
vide for  her  family  at  a  time  when  It 
was  BO  important. 

She  took  the  matter  to  court,  and 
she  won.  The  court  found,  the  Jury 
found,  that  she  was  a  victim  of  sex  dis- 
crimination, illegal  sex  discrimination, 
intentional. 

All  she  could  get  from  the  court  was 
back  pay  and  a  bit  of  her  medical  costs, 
but  none  of  the  funds  that  she  had 
asked  for  with  respect  to  the  stress, 
the  mental  anxiety,  and  the  humilia- 
tion that  she  suffered  on  account  of  the 
financial  difficulties  that  were  cast 
upon  her  with  no  fault  on  her  part.  The 
fact  that  she  could  recover  nothing  in 
terms  of  compensatory  damag'es  was 
because  title  vn  did  not  allow  it. 

Take  the  case  of  Virginia  Delgado,  il- 
legally harassed,  discriminated  against 
at  her  Job  place  with  respect  to  her  sal- 
ary. This  was  a  Government  case.  Dur- 
ing the  years  between  the  discrimina- 
tion and  her  final  vindication  by  the 
courts,  if  you  want  to  call  it  that,  she 
lived  in  almost  total  poverty,  because 
she  had  to  leave  her  job. 

a  2140 

She  scraped  around  enough  money  to 
survive,  but  she  lives  literally  in  pov- 
erty. She  had  a  poor  diet.  She  could 
not  go  to  the  doctor.  Her  health  be- 
came impaired.  She  lost  her  teeth  be- 
cause she  could  not  afford  to  go  to  the 
dentist,  and  all  of  this  because  she  was 
discriminated  against  at  the  job  site. 

At  the  court  trial,  the  eourt  awarded 
her  back  pay,  reinstated  her  in  her  Job, 
which  she  declined  because  that  was 
not  a  place  that  she  considered  health- 
ful for  herself  to  return.  But  she  was 
never  compensated  for  her  mental  suf- 
fering, her  anguish,  her  medical  Inju- 
ries, and  the  stress  and  humiliation 
that  she  suffered,  and  that  a^ain  be- 
cause title  vn  did  not  allow  any  com- 
pensatory damages. 
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Take  the  case  of  Betty  Soiirs  who 
was  denied  a  promotion  to  a  permanent 
enirlneerlng  aid  position  because  she 
rejected  her  supervisor's  sexual  ad- 
vances at  the  workplace,  assaults  too 
sordid  for  me  to  describe  In  this  august 
Chamber.  But  she  suffered  a  psycho- 
logical breakdown  which  finally  made 
her  very,  very  111. 

The  court  found  Intentional  sex  dis- 
crimination had  been  placed  upon  her 
and  awarded  her  back^  pay  and  a  9- 
month  lump  sum  up-front  payment  to 
give  her  some  time  to  find  another  job, 
but  did  not  compensate  her  at  all  for 
the  abuse  that  she  suffered  and  all  of 
her  pain  and  suffering  and  mental  an- 
grulsh. 

In  each  of  these  cases  I  do  not  think 
that  It  Is  responsible  for  us  to  say 
those  were  the  faults  of  the  Individual 
supervisors  or  the  individual  coworker. 
What  we  must  accept  is  the  respon- 
sibility that  the  employer  must  share 
for  tolerating  these  kinds  of  conditions 
at  the  workplace.  That  Is  what  this 
whole  debate  is  all  about:  To  what  ex- 
tent are  the  employers  permitting 
these  kinds  of  activities  to  continue, 
even  though  they  have  been  com- 
plained about,  putting  it  aside,  making 
light  of  it.  not  paying  attention  to  the 
very  grievous  harm  that  is  being 
caused  upon  these  workers.  That  is 
what  these  cases  are  all  about.  And  I 
suggest  that  employers  simply  are  cal- 
lous, neglectful,  uncaring  and  do  not 
consider  these  kinds  of  complaints  that 
are  being  placed  by  women  as  serious 
enough  for  their  attention. 

There  are  so  many  cases  that  I  could 
go  down  In  order  here,  and  they  are 
listed  in  this  wonderful  catalog,  and  I 
hope  Members  will  take  the  time  to 
look  at  it. 

One  flnal  case  I  do  want  to  mention 
in  this  group  is  the  case  of  Hel|n 
Brooms  who  was  a  nurse,  and  she  w» 
constantly  harassed  by  her  supervisor 
who  routinely  followed  her  around, 
showing  her  obscene  pictures  and  mak- 
ing offensive  gestures  and  comments. 
One  day  he  pursued  her  to  such  an  ex- 
tent that  trying  to  escape  from  this  in- 
dividual, she  fell  down  a  flight  of  stairs 
and  became  permanently  disabled. 
Aside  f^om  being  depressed  and  not 
being  able  to  go  back  to  work,  the 
court  found  that  she  was  Intentionally 
discriminated  against  but  could  only, 
because  of  the  limitations  of  title  vn, 
only  award  her  back  pay.  She  received 
no  compensation  for  her  medical  bills 
and  all  of  the  other  attendant  non- 
wage-related  Injuries  that  she  suffered. 

We  could  go  on  and  on.  Police  offi- 
cers, female  police  officers  that  have 
been  discriminated  against,  fire- 
fighters, women  in  nontradltional  pro- 
fessions have  really  had  to  suffer  a 
myriad  of  indescribable  indignities. 
and  not  only  offensive  because  the  indi- 
vidual perpetrator  works  alongside  the 
women,  but  because  these  things  are 
tolerated  by   the  supervisors,  by  the 


heads  of  the  companies,  by  the  govern- 
ment officials  that  have  responsibility 
to  make  sure  that  the  workplace  Is 
genuinely  fair  and  nondiscriminatory. 

One  other  aspect  of  the  discrimina- 
tory aspects  of  title  Vn  is  that  in  so 
many  of  these  cases  the  women  feel 
compelled  to  quit.  They  cannot  pos- 
sibly stay  on  the  job  because  the  condi- 
tions are  so  intolerable.  When  they 
quit,  in  many  cases  they  are  not  able 
to  recover  anything  because  they  have 
to  prove  that  they  were,  in  fact,  fired 
by  their  employer,  and  sometimes  this 
becomes  a  barrier  to  collecting  any  re- 
covery at  all.  Including  back  pay  and 
other  forms  of  compensation. 

There  are  a  number  of  other  cases  in- 
volving discrimination  where  the  court 
found  that  they  were  fired,  but  that 
there  were  other  reasons  for  firing 
them.  The  court  admits  that  there  was 
intentional  discrimination,  makes  a 
finding  that  there  was,  and  yet  at- 
tributes the  employee's  leaving  the 
company  or  departure  from  the  com- 
pany as  not  constituting  a  firing,  or 
that  there  was  a  firing  if  they  found 
one  other  reason  other  than  the  sex 
discrimination.  And  in  those  cases  the 
plaintiffs  have  not  been  able  to  recover 
any  back  wages  or  have  any  recourse 
at  all. 

I  think  it  is  very  Important  for  the 
Members  of  this  body  to  recognize 
what  we  are  trying  to  do  in  H.R.  1.  We 
are  trying  to  achieve  a  simple  concept 
of  equity  before  the  law.  If  we  are 
going  to  have  the  opportunity  for  indi- 
viduals to  take  their  cases  to  court,  to 
make  an  allegation  of  discrimination, 
whether  it  is  sex  discrimination  or  race 
discrimination,  it  ought  not  to  make 
any  difference,  and  the  remedies  ought 
to  be  the  same,  and  that  is  what  we  are 
attempting  to  preserve  under  H.R.  1. 
the  Civil  Rights  and  Women's  Equity 
in  Employment  Act  of  1991. 

The  suggestion  that  we  put  a  cap  on 
the  damages  is  highly  offensive.  It  is 
inequitable  by  its  very  concept  of  put- 
ting a  limit  on  damages  where  no  limit 
exists  for  any  other  plaintiff  except 
those  coming  under  title  vn.  It  should 
not  be  accepted. 

There  will  be  an  effort  made  to  go  to 
the  Rules  Committee  to  get  a  rule  to 
make  in  order  an  amendment  to  strike 
those  provisions  that  set  a  cap  on  all  of 
the  substitutes  that  are  being  consid- 
ered and  being  brought  forth  as  sub- 
stitutes for  the  two  bills  that  have 
been  reported  out  by  the  Conmilttee  on 
Education  and  Labor  and  the  Commit- 
tee on  the  Judiciary.  I  hope  that  the 
Members  will  take  time  to  very  care- 
fully study  the  implications  of  support- 
ing such  a  cap.  That  will  constitute  an 
admission  by  this  Chamber  and  on  the 
Members  who  vote  for  It  that  the  con- 
cept of  equal  justice  has  no  meaning  in 
America,  that  you  could  put  a  cap  arbi- 
trarily for  no  reason  whatsoever,  be- 
cause you  do  not  trust  the  judiciary 
system,   or  you  do  not  want  women 
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plaintiffs  to  get  what  a  court,  get  what 
a  jury  believes  is  just  compensation  for 
the  injuries  that  they  have  suffered. 

So  I  hope  that  the  Members  of  this 
body  will  reject  that  kind  of  a  provi- 
sion in  the  substitute  and  support  the 
efforts  of  some  of  us  who  will  be  mak- 
ing that  effort  to  strike  those  caps 
fi-om  all  of  the  substitutes. 

The  efforts  to  bring  out  the  sub- 
stitutes has  been  very  difficult  to  fol- 
low. Until  the  moment  I  am  standing 
here  I  have  not  seen  a  written  copy  of 
the  substitutes.  I  have  heard  it  dis- 
cussed. I  have  seen  some  summaries  of 
it.  but  I  do  not  know  the  precise  lan- 
guage. 

As  a  consequence,  we  have  not  heard 
from  the  community  out  there  that  is 
always  so  active  in  promoting  the  con- 
cepts of  justice  and  equality  in  this 
country  from  whom  we  would  like  to 
hear.  We  like  to  know  of  their  opin- 
ions. We  treasure  their  comments.  We 
look  forward  to  their  input.  They  have 
made  valuable  contributions  over  the 
years  as  we  have  developed  the  con- 
cepts of  civil  rights  in  America. 

I  want  to  point  out  a  few  of  the  let- 
ters that  I  have  received  over  the  last 
several  weeks  which  I  think  are  in- 
structive for  those  Members  who  may 
be  concerned  about  what  the  outside 
community  other  than  the  lawyers  and 
the  Members  of  the  House  and  those 
who  have  leadership  responsibilities 
are  saying.  Let  us  pay  attention  to 
what  the  outside  community  Is  saying. 
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Take,  for  Instance,  the  Mexican 
American  Legal  Defense  Fund  and  Edu- 
cational Fund;  by  letter  to,  I  am  sure, 
all  of  the  Members  of  the  House  dated 
April  30,  and  all  of  these  letters  are 
about  the  same  vintage,  this  letter 
says: 

Our  organization  has  represented  the  His- 
panic community  for  the  last  two  decades  In 
civil  rights  litigation  Involving  employment 
discrimination,  school  desegregation  and 
voting  rights.  The  health  and  well-being  of 
our  community,  as  well  as  the  health  of 
American  society  as  a  whole,  requires  the 
elimination  of  unfair  practices  In  all  of  these 
areas.  However,  the  most  pressing  civil 
rights  Issue  for  the  men  and  women  of  the 
Hispanic  community  today  is  the  need  to 
abolish  discrimination  in  the  workplace  on 
the  basis  of  race,  national  origin,  language 
and  sex. 

As  the  testimony  at  the  hearing  on  H.R.  1 
has  demonstrated,  we  have  not  succeeded  in 
eliminating  employment  practices  that  are 
motivated  by  a  person's  gender  or  color  of 
skin.  Women  of  all  backgrrounds  are  fre- 
quently terrorized  by  sexual  harassment  in 
the  workplace,  while  Hispanic.  African 
American  and  Asian  American  men  and 
women  suffer  racial  harassment  and  other 
forms  of  intentional  discrimination  in  their 
Jobs. 

The  testimony  at  the  hearings  has  also 
demonstrated  how  the  recent  decisions  by 
the  Supreme  Court  have  made  It  difficult,  if 
not  impossible,  for  workers  to  obtain  relief 
Trom  dlsptu^te  impact  discrimination  or  to 
obtain  an  adequate  remedy  for  racial-harass- 
ment. 
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Opponents  of  H.R.  l  have  made  two  asser- 
tions which  are  not  based  in  fact.  First,  they 
have  argued  that  the  restoration  of  the 
standards  of  proof  for  disparate  Impact  cases 
articulated  by  a  unanimous  Supreme  Court 
in  Griggs  V.  Duke  Power  Co.,  and  essentially 
overruled  by  a  new  Supreme  Court  majority 
In  Wards  Cove  PaclUng  Co.  v.  Atonio,  would 
induce  businesses  to  establish  quotas  in 
order  to  avoid  liability.  Yet,  during  the 
eighteen  years  that  the  Griggs  standard  gov- 
erned employment  law,  it  did  not  lead  to  the 
establishment  of  quotas.  Second,  opponents 
have  claimed  that  compensatory  and  puni- 
tive damages  for  the  victims  of  intentional 
discrimination  would  lead  to  a  lawyers'  bo- 
nanza and  the  bankruptcy  of  businesses.  This 
agrument  Is  likewise  unfounded.  In  a  study 
conducted  by  the  law  firm  of  Shea  and  Gard- 
ner, It  was  found  that  in  85%  of  the  race  dis- 
crimination cases  nied  under  the  Civil 
Rights  Act  of  1966  during  the  last  decade,  no 
monetary  awards  were  made;  that  when 
monetary  damages  were  awarded,  the  aver- 
age award  was  only  $40,000;  and  that  in  only 
three  cases  did  the  damage  awards  exceed 
$200,000.  Finally  some  have  argued  that  a  cap 
on  punitive  damages  Is  necessary  to  protect 
businesses,  yet  they  have  failed  to  explain 
why  injuries  resulting  ftx)m  discrimination 
deserve  less  protection  that  other  kinds  of 
injuries. 

And  the  letter  goes  on  to  make  fur- 
ther arguments. 

Federally  Employed  Women,  an  orga- 
nization I  have  been  long  associated 
with,  also  writes  in  the  same  vein,  and 
in  their  last  paragraph  of  their  letter 
says: 

When  H.R.  1  is  considered  by  the  House.  I 
urge  your  vote  for  the  bill  and  opposition  to 
any  crippling  amendments,  including  any  at- 
tempt to  cap  compensatory  and  punitive 
damages  for  women,  religious  and  ethnic  mi- 
norities, and  persons  with  disabilities.  FEW 
Is  counting  on  your  full  support  and  I  look 
forward  to  hearing  your  position  on  this  im- 
portant legislation  soon. 

Wider  Opportunities  for  Women.  Inc.. 
In  a  letter  dated,  again.  April  30.  in  the 
middle  of  their  letter,  says: 

without  the  Civil  Rights  Act  of  1991. 
women,  people  of  color  and  religious  and  eth- 
nic minorities  will  continue  to  face  discrimi- 
natory practices  in  the  workplace,  with  no 
legal  recourse  available  to  them.  Women 
working  in  traditionally  male-dominated 
jobs,  which  provide  them  with  higher  wages, 
are  particularly  at  risk  for  discrimination 
and  harassment  on  the  Job.  Without  the  Civil 
Rights  Act,  these  jobs  will  remain  closed  to 
women. 

Because  egregious  examples  of  sexual  har- 
assment and  other  types  of  intentional  dis- 
crimination against  women  and  minority 
workers  are  all  too  common,  the  right  for 
women  to  sue  for  punitive  and  compensatory 
damages  is  crucial.  Any  amendment  to  cap 
the  amount  of  damages  in  these  cases  Is  un- 
acceptable. 

The  National  Education  Association 
wrote  about  the  same  time,  and  in  it 
said: 

The  other  key  aspect  of  the  Civil  Rights 
Act  is  the  extension  of  damages  to  victims  of 
Intentional  discrimination  based  on  gender, 
religion,  or  physical  disability.  Under  cur- 
rent law,  only  racial  minorities  may  receive 
either  compensatory  or  punitive  damages 
when  intentional  discrimination  is  proven. 
H.R.  1  amends  Title  VH  so  that  any  individ- 


ual who  proves  In  court  that  he  or  she  has 
been  intentionally  discriminated  against  can 
receive  the  same  remedies  Including  dam- 
ages. This  provision  is  crucial  to  the  millions 
of  working  women  whose  only  relief  under 
current  law  is  back  pay. 

The  United  States  Catholic  Con- 
ference, Department  of  Social  Develoi)- 
ment  and  World  Peace.  In  the  middle  of 
Its  letter,  says: 

We  urge  Congress  to  pass  this  legislation 
without  delay  and  to  forgo  any  amendments 
which  would  weaken  the  civil  rights  protec- 
tion for  all  Americans— whatever  their  race, 
age,  gender,  ethnic  origin,  or  disabling  con- 
dition. 

The  Service  Employees  International 
Union,  dated  April  30.  letter  to  Mem- 
bers of  Congress  says: 

H.R.  1  would  repair  the  damage  done  to  our 
civil  rights  laws  by  those  Supreme  Court  de- 
cisions. The  bill  prohibits  intentional  dis- 
crimination in  hiring,  firing  and  promotion 
of  employees.  The  bill  provides  the  same 
remedies  for  employment  discrimination  of 
women  that  racial  and  religious  minorities 
have  always  received  under  Title  Vn. 

The  General  Board  of  Church  and  So- 
ciety of  the  United  Methodist  Church 
makes  the  same  observation  urging 
Members  of  this  House  to  oppose  any 
amendments  that  would  weaken  this 
important  bill,  and  go  on  to  emphasize 
the  position  of  the  United  Methodist 
Church. 

AFSCME,  American  Federation  of 
State,  County  and  Municipal  Employ- 
ees, on  May  3  wrote  to  the  Members  of 
this  House  saying: 

We  believe  H.R.  1  Is  necessary  to  guarantee 
that  victims  of  employment  discrimination 
have  adequate  means  of  redress.  By  extend- 
ing the  right  to  punitive  damages  to  women, 
the  disabled  and  religious  minorities,  H.R.  1 
would  ensure  all  victims  of  discrimination  of 
equal  justice. 

That  Is  what  this  whole  debate  is 
about,  equal  justice,  not  the  continu- 
ation of  a  two-tiered,  dual  system  of 
justice  where  women  and  the  religious 
minorities  and  the  handicapped  per- 
sons, disabled  individuals,  will  not  be 
able  to  go  to  court  and  have  full  con- 
sideration of  the  damages  that  they 
have  suffered  because  of  the  indignities 
and  discrimination  at  the  workplace. 

We  must  have  confidence  in  our  sys- 
tem of  law.  We  always  applaud  it. 
There  are  always  wonderful  words 
being  expressed  about  how  America  Is 
such  a  great  place  because  we  can  de- 
pend upon  the  justice  system  to  be  fair 
and  equitable.  I  believe  that  we  have 
that  confidence.  We  can  have  that  con- 
fidence. We  share  it  with  respect  to  our 
judicial  system. 

Therefore,  why  would  the  Congress 
Itself  want  to  Impose  an  Inequitable 
provision  which  limits  the  capacity  of 
a  court  of  law  to  apply  the  individual 
circumstances  and  hardships  and  griev- 
ances of  one  case  and  say,  "Well,  I  am 
sorry,  we  cannot  give  you  punitive 
damages  In  excess  of  $150,000  because 
the  Congress  had  no  confidence  in  the 
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judicial  system  to  be  making  a  fair  de- 
cision." 

Well,  there  are  so  many  other  letters. 
The  National  Council  of  Jewish  Women 
wrote  asking  us  to  insist  upon  the  level 
of  fairness  and  equity  allowing,  It  says, 
"■Victims  of  discrimination  to  receive 
punitive  damages  for  intentional  dis- 
crimination." 

I  wonder  how  many  have  read  these 
letters  to  see  the  plea  for  fairness  and 
equity.  That  Is  all  we  will  be  doing 
when  we  come  before  the  House  next 
week,  to  ask  the  House  to  remove  this 
cap  on  damages.  It  Is  unfair.  It  Is  in- 
equitable. It  Is  an  Insult  to  the  judicial 
system  and  an  Insult  to  women,  to  reli- 
gious and  ethnic  minorities,  and  to  the 
disabled. 


STATE  OF  THE  ECONOMY 
The  SPEAKER  pro  tempore  (Mr. 
Ray).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Panetta]  Is  recognized  for  60  min- 
utes. 

Mr.  PANETTA.  Mr.  Speaker,  after 
more  than  2  years  of  steadily  declining 
growth,  our  economy  has  fallen  into  re- 
cession. Many  economic  forecasters 
have  predicted  an  early  recovery,  and 
indeed  just  this  weekend  the  adminis- 
tration—in  the  person  of  0MB  Director 
Richard  Darman— has  declared  the  re- 
cession over. 

There  are  some  strands  of  evidence  to 
support  the  administration's  claim. 
The  unemployment  rate  declined  in 
April,  and  industrial  production  may 
have  hit  bottom. 

But  the  best  evidence  is  that  our 
economy  is  far  fi-om  healthy.  We  can- 
not yet  count  the  recession  out  with 
any  degree  of  confidence;  production 
shows  no  signs  of  significant  growth, 
employment  by  the  most  reliable 
measure  continues  to  decline,  and  the 
human  costs  mount. 

But  even  more  important,  whenever 
this  recession  ends,  the  economy  Is 
poised  for  a  weak  recovery  that  will 
feel  a  lot  like  a  recession.  We  are  now 
reaping  the  bitter  fhilts  of  a  decade  of 
self-indulgent  and  complacent  policies 
that  leave  us  ill-prepared  for  the  fu- 
ture. 

The  question  at  hand  Is  not  just 
where  the  economy  is  headed  over  the 
next  6  months,  though  that  is  certainly 
important.  The  question  really  is 
where  we  are  headed  over  the  next  6 
years,  and  Into  the  next  decade  and  the 
next  century.  We  need  to  take  stock 
now  because  today's  decisions  affect 
our  economic  fortunes  for  years  to 
come,  just  as  did  the  fundamental 
changes  in  policy  over  the  past  decade. 
It  is  time  for  us  to  consider  our  eco- 
nomic prospects  and  policies;  to  deter- 
mine what  we  have  done  right,  and 
what  we  have  done  wrong;  and  to  chart 
a  new  course  to  harmonize  our  shoirt- 
term  needs  with  our  long-term  goals. 
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The  economic  policies  of  the  1980's 
are  not  well  designed  to  lead  us  out  of 
this  recession;  but  even  more  disturb- 
ing, they  are  inconsistent  with  a  vigor- 
ous ultimate  recovery.  Instead,  they 
are  likely  to  lead  us  through  the  same 
sluggish  building  of  our  capacity  to 
produce  that  we  have  experienced  over 
the  last  10  years,  and  which  was 
masked  only  by  the  temporarily  rapid 
rebound  from  the  deepest  recession 
since  the  Great  Depression  itself.  We 
must  put  these  facts  in  perspective,  so 
that  we  can  deal  with  our  current  chal- 
lenge and  move  on  to  build  for  the  fu- 
ture. 

THE  CURRENT  RECESSION  AND  HOW  WE  GOT 
HERE 

We  now  know  that  this  recession 
began  in  July  1990.  even  before  the 
shocks  caused  by  Iraq's  Invasion  of  Ku- 
wait and  the  resultant  sharp  rise  of  oil 
prices.  We  have  this  timing  on  the 
unanimous  authority  of  the  seven  dis- 
tinguished economists  who  comprise 
the  Business  Cycle  Dating  Committee 
of  the  National  Bureau  of  Economic 
Research,  the  private  nonprofit  eco- 
nomic research  organization  that  has 
been  the  recognized  authority  on  U.S. 
business  cycles  for  many  decades. 

High  interest  rates  and  scarcity  of 
credit  were  the  proximate  causes  of  the 
slowdown  that  began  in  July;  the  slow- 
down merely  worsened  when  the  gulf 
war  shocks  were  added.  However,  the 
roots  of  our  current  economic  weak- 
ness go  back  much  further. 

This  economy  suffers  from  excessive 
burdens  of  debt,  and  low  productivity 
growth.  In  the  current  slowdown,  these 
weaknesses  have  drained  both  worker 
purchasing  power  and  corporate  profit- 
ability. And  they  follow  directly  from 
the  policies  of  excess  practiced  over 
the  ISeO's. 

In  the  early  1980*8.  the  administra- 
tion set  upon  a  policy  of  debt.  Its  hope 
was  that  added  incentives  for  society's 
most  fortunate  would  flood  the  Treas- 
ury with  revenues. 

When  the  flood  of  revenues  did  not 
materialize,  the  administration  ration- 
alized its  choices:  A  large  Federal  defi- 
cit was  not  a  problem;  it  would  not 
lead  to  higher  interest  rates.  A  large 
trade  deficit  was  a  sign  of  strength.  Al- 
though the  Congress  gave  the  adminis- 
tration all  the  spending  cuts  it  asked 
in  1961.  the  Congress  was  at  fault  for 
not  giving  more.  Unfettered  amd  unsu- 
pervised financial  institutions  would 
lead  to  growth  and  efflciency. 

Most  fundamentally  wrong  was  the 
administration's  own  policy  of  debt. 
The  Federal  Government  itself  crowded 
the  credit  markets,  driving  up  interest 
rates  and  thereby  the  dollar.  Invest- 
ment was  inhibited;  imports  were  en- 
cotiraged.  Later,  foreign  financial  pow- 
ers were  given  an  open  season  to  pur- 
chase our  assets,  when  the  inter- 
national value  of  the  dollar  had  to  fall 
firom  its  stratospheric  levels  of  the 
early  ISeO's. 


Worst  of  all,  this  policy  of  debt  sent 
a  most  damaging  message  to  the  Amer- 
ican people,  and  to  American  business: 
that  financial  responsibility  was  un- 
necessary, and  that  prudence  and  plan- 
ning for  the  future  could  be  replaced  by 
irrational  hope.  One  function  of  gov- 
ernment is  to  lead  by  example,  and  in 
the  1960's,  the  Federal  Government  led 
the  rest  of  the  economy  far  off  course. 

No  wonder  U.S.  business  went  on  an 
unprecedented  debt  and  takeover 
binge.  For  most  of  the  1980's.  the  debt 
of  nonfinancial  corporations  has  been 
rising  relative  to  their  production. 
There  has  been  an  actual  decline  of  eq- 
uity financing.  Rising  interest  burdens 
have  reduced  profitability  and  made 
corporations  more  vulnerable  to  eco- 
nomic setbacks. 

No  wonder  American  households,  in 
the  face  of  a  dazzling  array  of  savings 
incentives  and  record  high  real  interest 
rates,  saved  less  of  their  incomes  that 
at  any  time  since  the  end  of  World  War 
II.  Consumer  installment  credit  has 
risen  to  a  record  high  percentage  of 
personal  income,  making  households 
more  vulnerable  to  bad  times. 

We  applied  these  misplaced  priorities 
not  only  to  how  little  we  saved  as  a  na- 
tion, but  also  to  how  we  used  those  sav^ 
ings. 

Net  business  investment  was  a  lower 
percentage  of  our  GNP  in  the  1980's 
than  in  the  preceding  three  decades. 

Further,  much  of  that  investment, 
prior  to  the  1986  tax  reform,  was  di- 
rected to  record  levels  of  commercial 
real  estate  development,  not  to  produc- 
tivity-improving business  plant  and 
equipment.  The  result  was  universally 
recognized  overbuilding,  and  high-fly- 
ing financial  institutions  with  port- 
folios of  bad  real  estate  loans  and  junk 
bonds.  The  real  cost  of  the  savings  and 
loan  collapse  was  the  funds  wasted  on 
bad  investment  projects  over  the  last 
decade. 

As  a  result  of  our  policy  mistakes, 
the  economy  has  trundled  through  the 
1980's  at  rates  of  growth  slower  than  in 
previous  expansions.  The  recovery  from 
the  long  and  deep  1981-82  recession  was 
surely  a  relief  to  households.  However, 
over  the  entire  1980's  expansion,  pro- 
ductivity growth  has  been  disappoint- 
ing, averaging  1  percent  per  year  in 
nonfarm  business  compared  with  1.9 
percent  from  the  end  of  World  War  U 
through  the  1970'8.  As  a  result,  growth 
in  the  living  standards  of  the  typical 
American  family  has  been  equally  dis- 
appointing. 

By  the  end  of  the  day,  all  of  the  em- 
ployment growth  over  the  1980's  was  in 
service  industries,  where  wages  are 
often  lower  and  productivity  growth  is 
slower  and  generally  unsatisfactory. 
The  service  industries  monopolized  new 
employment  because  our  manufactur- 
ing sector  was  hammered  by  a  high  dol- 
lar that  made  imports  irresistible  here, 
and  priced  our  manufacturers  out  of 
the  markets  overseas.  Despite  the  dol- 
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lar's  subsequent  fall  and  the  recovery 
of  manufacturing,  we  continue  to  pay  a 
price  in  lost  market  share  at  home  and 
abroad.  Again  the  root  cause  was  the 
Federal  Government's  enormous  defi- 
cits, which  forced  us  to  sell  bonds  to 
foreigners  In  unprecedented  amounts, 
driving  the  dollar  up. 

In  1989  and  1990,  productivity  actu- 
ally declined.  Declines  in  productivity 
hold  back  both  corporate  profits  and 
real  wages.  Corporate  profits  have  been 
on  a  downtrend  since  late  1988.  Real 
hourly  wages  and  salaries,  as  measured 
by  the  Employment  Cost  Index,  have 
been  falling  ever  since  1986.  Real  wages 
of  production  workers  are  barely  above 
where  they  were  In  1979. 

These  weaknesses  of  our  economic 
performance — a  shortage  and  misdirec- 
tion of  investment,  and  low  productiv- 
ity growth — can  be  traced  directly 
back  to  our  policy  mistakes,  a  buildup 
of  debt  and  lax  financial  regulation  and 
supervision. 

People  do  not  like  to  face  up  to  these 
problems.  But  in  this  recession  and  its 
aftermath,  the  problems  are  going  to 
face  up  to  us,  like  it  or  not. 

WHEN  DOES  THE  RECOVERY  BEGIN? 

The  conventional  wisdom  last  winter 
was  that  the  recession  would  be  short 
and  shallow;  the  administration  did 
not  even  use  the  term  "recession"  in 
its  budget,  but  said  only  that  the  eco- 
nomic expansion  had  been  interrupted. 
Although  most  private  economists  still 
forecast  that  the  recession  will  be 
shorter  than  the  postwar  average,  with 
a  smaller  decline  of  GNP  and  smaller 
increase  in  unemployment,  recent  evi- 
dence leads  me  to  question  that  as- 
sumption. 

First,  what  does  the  average  reces- 
sion look  like?  Since  1945,  recessions 
have  lasted  an  average  of  11  months 
from  the  time  that  the  downturn  be- 
grins  until  the  economy  finally  hits  bot- 
tom; real  GNP  falls  by  2.6  percent,  and 
employment  drops  by  2  percent.  More 
important,  it  takes  10  months  of  recov- 
ery until  employment  regains  its  pre- 
recession  level.  That's  almost  2  years 
of  excessive  unemployment. 

By  these  standards,  what  does  a  mild 
recession  look  like?  Well,  in  terms  of 
length  and  job  losses,  past  recessions 
that  were  milder  than  the  average  ran 
about  10  months  of  decline  with  a  1.6 
percent  drop  In  employment.  Real  GNP 
declined  by  a  little  over  1  percent. 

We  have  already  equaled  the  short 
and  shallow  recessions  of  the  past. 
Since  the  recession  began  in  July,  10 
months  ago,  real  GNP  has  fallen  by  1.1 
percent.  There  are  1.5  million  fewer 
payroll  jobs,  a  1.4-percent  decline;  1.4 
million  more  people  are  unemployed; 
and  industrial  production  has  fallen  by 
4.8  percent.  If  this  recession  is  of  the 
short  and  shallow  variety,  we  should 
already  see  signs  that  things  are  pick- 
ing up. 

Ek:onomlc  forecasting  is  as  much  an 
art  as  a  science;  the  path  ahead  for  the 
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economy  is  rarely  obvious,  and  is  fre- 
quently genuinely  obscure.  There  are 
some  signs  that  the  economy  may  be 
hitting  bottom:  The  stock  market  is 
rising,  consumer  confidence  has  in- 
creased from  the  dismal  level  last  win- 
ter, and  homebullding  and  home  sales 
have  begun  to  rise.  However,  these  in- 
dicators are  mainly  measures  of  expec- 
tations, not  measures  of  actual  produc- 
tion, and  each  often  begins  to  increase 
long  in  advance  of  GNP  and  employ- 
ment. In  the  last  recession,  the  Com- 
merce Department's  Index  of  leading 
Economic  Indicators,  driven  by  these 
same  measures,  began  to  increase  10 
months  before  the  economy  finally 
began  to  recover.  Buy  this  standard,  we 
could  be  In  recession  almost  all  year. 
The  index  of  industrial  production  did 
rise  in  April,  by  the  smallest  possible 
amount,  but  this  was  due  to  a  rebound 
in  auto  production  that  is  not  being 
supported  by  a  comparable  rebound  in 
sales. 

The  recent  easing  of  monetary  policy 
by  the  Fed  is  certainly  welcome,  al- 
though it  was  long  overdue.  Lower  in- 
terest rates  and  relief  from  the  credit 
crunch  are  essential  to  get  the  recov- 
ery started,  and  I  hope  that  Chairman 
Greenspan  and  the  Fed  share  our  con- 
cern that  the  real  risk  for  this  econ- 
omy is  on  the  down  side,  and  act  ac- 
cordingly. 

However,  there  are  some  real  signs 
that  we  may  have  several  more  months 
at  the  bottom  before  the  worst  is  over. 
Economists  assess  the  state  of  the 
economy  by  analyzing  the  major  sec- 
tions and  by  looking  for  signs  of 
strength  or  weakness  in  each.  This  re- 
view suggests  that  the  risks  are  great 
that  the  recession  will  continue  Into 
the  summer. 

Consumer  spending  accounts  for 
nearly  two-thirds  of  GNP,  and  recovery 
there  is  essential  for  a  general  upturn. 
The  outlook  for  consumers  is  mixed; 
confidence  was  given  a  boost  by  the 
end  of  the  war,  but  that  hasn't  been 
converted  into  much  of  an  increase  in 
purchases,  particularly  of  autos.  Ln 
fact,  sales  of  autos  and  other  consumer 
goods  both  fell  in  April. 

The  main  roadblock  is  that  real 
household  income  is  weak.  Real  dispos- 
able after  tax  Income  in  March  is  still 
almost  IVi  percent  below  last  July's 
level— and  that  is  in  total  dollars, 
spread  over  a  growing  number  of 
consumer  households  with  a  growing 
number  of  mouths  to  feed.  Consumer 
spending  grew  faster  than  income  in 
both  February  and  March  but  fell  again 
in  April,  so  that  real  retail  sales  ex- 
cluding autos  were  still  nearly  2.5  per- 
cent lower  than  in  July.  Sales  of  do- 
mestic cars  in  April  fell  to  below  the 
depressed  January  level.  Households 
are  either  unwilling  to  reduce  their 
savings  further,  or  cannot  get  the  cred- 
it they  need  to  buy. 

If  employment  continues  to  fall  for 
several  months,  consumers  will  likely 


remain  cautious  until  they  see  some 
improvement  in  their  own  incomes  and 
feel  more  secure  that  they  will  keep 
their  jobs.  The  fact  that  payroll  em- 
ployment dropped  by  124,000  last  month 
and  nearly  half  a  million  more  people 
apply  for  unemployment  compensation 
each  week  does  not  suggest  to  me  that 
consumers  are  about  to  lead  us  out  of 
the  recession  very  soon. 

Business  investment  in  equipment 
has  been  a  driving  force  in  the  econ- 
omy since  1986,  especially  Investment 
in  computers  and  high-technology  ma- 
chinery. But  it  gradually  slowed  under 
the  pressure  of  relatively  high  Interest 
rates  and  the  credit  crunch  in  1990,  and 
the  fall  in  consumer  spending  led  to  a 
cutback  in  equipment  investment  at  a 
15.5  percent  rate  in  the  first  quarter. 
New  orders  for  non-defense  capital 
equipment  excluding  aircraft  in  real 
terms  fell  for  the  fifth  straight  month 
in  March,  a  sign  that  investment  and 
industrial  production  will  continue  to 
decline. 

The  Fed's  action  to  lower  interest 
rates  will  encourage  new  investment, 
but  industry  has  considerable  excess 
capacity  now  as  well  as  high  levels  of 
debt,  and  will  hesitate  to  add  more 
until  it  sees  demand  rising. 

Homebuilding  was  the  first  sector  to 
go  into  the  recession,  and  seems  to  be 
the  first  to  come  out.  Housin?  starts 
picked  up  in  February  and  March,  Per- 
mits to  building  homes  also  increased 
significantly  in  the  last  2  months. 
Lower  interest  rates  are  going  to  help, 
but  not  too  much  until  household  in- 
come gains  some  grround. 

Foreign  trade  holds  the  best  hope  for 
pulling  us  out  of  the  recession  soon. 
Exports  grew  faster  than  any  other 
component  of  GNP  from  the  beginning 
of  1987  through  the  end  of  1990,  but 
were  flat  in  the  first  quarter.  Measures 
of  our  relative  competitiveness  show 
that  our  goods  and  services  can  hold 
their  own  in  world  markets,  and  maybe 
even  gain  some,  but  the  rise  of  the  dol- 
lar In  recent  weeks  poses  a  threat  to 
export  orders  in  the  second  half  of  1991. 
Even  more  Important  is  the  weakness 
in  other  major  economies:  Canada  and 
Britain  are  in  recessions,  and  Japan 
and  most  European  countries  are  ex- 
pecting slower  grrowth. 

My  conclusion  is  that  the  greatest 
risks  are  that  the  recovery  will  be  later 
than  sooner;  that  more  Americans  will 
lose  their  jobs  and  not  be  covered  by 
unemployment  compensation,  and  that 
the  administration  is  not  prepared  to 
take  an  active  role  in  coming  to  their 
aid. 

THE  LONGER-TERM  PROSPECTS 

What  are  the  prospects  for  a  full  and 
vigorous  recovery?  Very  clouded,  given 
the  legacy  of  past  mistakes  and  poli- 
cies. 

The  same  problems  that  threaten  to 
postpone  the  recovery  are  likely  to 
make  the  eventual  recovery  sluggish 
and  slow. 


Slow  productivity  growth,  and  the 
resulting  slow  wage  growth,  are  going 
to  hold  back  consumer  incomes,  and 
consumer  spending.  That  will  hold 
back  the  recovery. 

Our  shaky  financial  institutions  will 
be  reluctant  to  lend  to  consumers  who 
want  to  buy  homes  or  automobiles,  and 
the  businesses  who  want  to  invest. 
That  will  hold  back  the  recovery. 

Our  manufacturers  will  be  reluctant 
to  invest,  as  consumer  spending  contin- 
ues slow  and  the  recent  rise  of  the  dol- 
lar slows  our  exports.  That  will  hold 
back  the  recovery. 

And  finally,  businesses  and  consum- 
ers already  heavily  in  debt  will  hesi- 
tate to  make  commitments  in  uncer- 
tain economic  times.  And  that  will 
hold  back  the  recovery. 

With  those  roadblocks  In  the  way,  we 
can  expect  unsatisfactory  growth  over 
the  recovery  and  expansion  that  follow 
this  recession.  Real  wage  growth  will 
continue  sluggish,  holding  back  living 
standards.  And  following  fl-om  the 
models  of  previous  recessions,  it  will 
take  2  years  or  more  before  we  reattain 
the  unemployment  rate  from  before 
this  slowdown  began. 

So  what  can  we  do  to  spark  a  more 
vigorous  recovery? 

CONCLUSION 
ECONOMIC  POUCIES  FOR  RECOVERY 

One  possibility  that  we  must  reject 
completely  is  a  repeat  of  the 
overexpansionary  policies  of  the  early 
1980's:  Massive  tax  cuts  and  defense 
spending  inceases.  Such  policies  would 
lead  to  an  explosion  of  Federal  debt 
and  interests  payments.  On  the  way, 
while  the  Fed  was  still  attempting  to 
keep  the  lid  on  inflation,  we  could 
again  see  huge  trade  deficits  and 
crowding  out  of  housing  and  business 
investment. 

That  means  that  we  cannot  give  the 
economy  another  self-indulgent,  short- 
term  tax-cut  "high."  We  cannot  give 
consumption  another  artiflcal  stimu- 
lant, and  expect  our  economy  to  be 
clear  headed  and  healthy  in  the  years 
to  come.  Even  a  tax  cut  that  was  in- 
tended to  be  temporary  would  almost 
certainly  became  permanent,  because 
every  political  incentive  would  prevent 
us  from  allowing  it  to  expire.  So,  any 
tax  cut  would  continuously  drain  our 
savings,  drive  up  interest  rates  and  the 
dollar,  and  inhibit  the  investment  and 
exports  that  we  need  for  long-term 
growth. 

Thus,  we  face  a  complex  challenge; 
we  must  guide  the  economy  out  of  the 
recession  in  the  short  run,  but  also  set 
it  on  a  path  toward  solid  growth  over 
the  long  term.  While  a  general  tax  cut 
would  be  bad  policy,  the  recession  is 
not  yet  over,  and  we  cannot  go  neglect- 
ing its  Innocent  victims.  The  Federal 
Government  can  and  should  help.  Most 
obviously,  the  recession  is  exposing  the 
inadequacies  of  the  unemployment 
compensation  system. 
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Strengthen  unemployment  insur- 
ance: In  this  recession,  far  fewer  of  the 
jobless  are  covered  by  unemplojmient 
compensation  than  in  past  recessions. 
But  workers  have  already  paid  much  of 
the  taxes  that  are  needed  to  restore 
coverage.  There  is  a  positive  balance  in 
the  trust  fund.  In  the  depth  of  the  1975 
recession,  more  than  three-quarters  of 
those  out  of  work  qualified  for  unem- 
ployment benefits.  Today,  the  figure  is 
little  more  than  one-third.  That  per- 
centage may  rise  as  the  recession  con- 
tinues; nevertheless,  a  majority  of 
those  out  of  work  are  not  likely  to 
qualify  for  benefits  under  the  current 
system,  and  the  number  of  workers  ex- 
hausting the  maximum  26  weeks  of 
benefits  is  on  the  rise. 

During  a  recession,  many  workers 
need  more  than  the  full  term  of  bene- 
fits, precisely  because  the  job  market 
is  weak.  Even  though  the  measured  un- 
employment rate  fell  in  April,  the 
number  of  persons  unemployed  for  27 
weeks  or  more  increased  to  more  than 
1  million.  It  was  for  such  instances 
that  the  "extended  benefits"  program, 
providing  an  extra  13  weeks  of  benefits 
in  serious  recessions,  was  created.  Yet 
now  the  extended  benefits  program  has 
shrunk  into  insignificance.  The  pro- 
gram is  no  longer  triggered  by  the  na- 
tional unemployment  rate,  but  instead 
by  outmoded  State-by-State  indicators 
that  no  longer  track  actual  unemploy- 
ment in  the  States.  Furthermore,  there 
is  no  longer  a  100-percent  federally  fi- 
nanced supplement  to  benefits  during 
recessions,  when  States  typically  lack 
the  resources  to  do  the  job  entirely  on 
their  own. 

To  be  eligible  for  any  unemployment 
benefits,  workers  must  have  a  signifi- 
cant work  history.  Benefits  are  only  a 
fraction  of  lost  wages,  and  they  are 
fUlly  taxable.  The  evidence  shows  that 
in  many  Instances,  unemployment  in- 
surance is  needed  to  keep  families  from 
falling  below  the  poverty  line,  even  in 
these  times  of  the  two-worker  married 
couples.  Unemployment  compensation 
is  not  mad  money;  it  is  a  necessity  for 
those  hit  by  the  indiscriminate  hard- 
ship of  recession. 

Strengthening  the  unemployment  in- 
surance system  would  not  only  help 
those  most  hurt  by  the  recession;  it 
would  also  make  the  Federal  budget 
more  responsive  to  conditions  in  the 
economy.  When  recession  hits  and  un- 
employment increases,  unemployment 
benefits  increase  as  well,  softening  the 
blow  to  total  household  buying  power; 
when  the  economy  recovers  and  unem- 
ployment subsides,  unemployment  ben- 
efits decline,  removing  that  boost  to 
the  economy  just  when  it  would  be- 
come counterproductive.  Unemploy- 
ment insurance  is  therefore  the  kind  of 
"automatic  stabilizer"  that  keepe  the 
economy  in  balance.  Rebuilding  the  un- 
employment compensation  program 
should  be  our  first  inlorlty  in  this  re- 
ceasion. 


Keep  interest  rates  low:  Beyond  a 
stronger  unemployment  Insurance  sys- 
tem, the  economy  needs  lower  interest 
rates.  Lower  Interest  rates  will  make 
domestic  investment  more  attractive 
to  American  businesses;  investment 
will  help  our  business  sector  service 
not  only  our  own  consumers,  but  also 
our  export  markets  overseas.  Exports 
and  investment  have  remained  strong 
as  the  rest  of  the  economy  slowed  over 
the  last  2  years.  Given  the  slow  growth 
of  wages  in  the  household  sector  and 
the  current  high  unemployment,  ex- 
ports and  Investment  are  the  most 
likely  sources  of  strength  to  turn  the 
economy  upward  again. 

Lower  interest  rates  would  have  fur- 
ther advantages  for  the  economy: 

Interest-sensitive  sectors  such  as 
housing  will  be  further  stimulated. 

Debt  burdens  will  be  lightened.  Many 
businesses  and  consumers  have  adjust- 
able-rate debt,  and  their  out-of-pocket 
expenses  will  be  reduced  by  lower  in- 
terest rates.  Many  others  with  fixed- 
rate  debt  will  be  able  to  refinance  and 
free  up  spendable  Income. 

The  contraction  resulting  from  strict 
reg\ilatlon  will  be  lessened — in  the 
right  way,  not  by  lowering  standards 
again  but  by  expanding  loan  eligibility. 
A  borrower  who  was  not  creditworthy 
when  the  prime  rate  was  10  percent  will 
be  better  able  to  make  the  loan  pay- 
ments now  that  the  prime  rate  is  8Mi 
percent. 

As  interest  rates  go  down,  the  mar- 
ket for  typically  credit-financed  as- 
sets— especially  real  estate — is  broad- 
ened, and  prices  can  stabilize. 

Financial  institutions  will  be 
strengthened,  and  the  need  for  bank 
rescues  over  and  above  the  savings  and 
loan  cleanup  reduced.  Banks  and  simi- 
lar financial  institutions  nourish  in  a 
climate  of  declining  Interest  rates  and 
suffer  when  rates  are  rising.  Such  insti- 
tutions are  interest  payers  as  well  as 
interest  receivers,  and  in  many  cases 
the  rates  they  have  to  pay  to  their  de- 
positors and  other  creditors  move  more 
rapidly  than  the  rates  they  receive  on 
their  loans. 

Despite  the  manifold  advantages  that 
would  come  fi*om  lower  interest  rates, 
the  Federal  Reserve  has  been  hesitant 
and  slow  in  responding  to  the  budget 
agreement  and  the  recession.  In  part, 
this  reflects  the  caution  and  gradual- 
ism that  have  been  the  hallmarks  of 
the  Greenspan  Fed— policy  attributes 
which  have  some  advantages  and  may 
yield  better  results  over  the  longer 
run.  But  for  now,  this  caution  contrib- 
utes to  serious  risks  in  the  outlook. 
Elxcessive  monetary  policy  caution  will 
Itself  inhibit  Investment  that  could  en- 
hance productivity  growth. 

Given  the  Importance  of  low  Interest 
rates,  it  Is  imperative  that  the  Federal 
Reserve  follow  an  appropriate  anti- 
recession policy.  It  is  also  necessary 
for  the  Congress  and  the  President  to 
facilitate  that  policy.  And  low  Interest 
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rates  are  needed  not  just  to  achieve  the 
earliest  recovery,  but  also  to  keep  the 
economy  healthy  for  years  to  come. 


BCONOMIC  POLICIES  FOR  THE  LONO  TERM 

Increase  private  Investment:  Keeping 
interest  rates  low  is  also  Imperative  for 
the  long-term  health  of  the  economy, 
because  low  interest  rates  will  facili- 
tate one  necessary  element  of  a  long- 
term  growth  policy:  increased  private 
investment. 

New  factories  and  machines  help  to 
increase  productivity,  raise  future 
wage  rates,  and  meet  the  retirement 
needs  of  the  baby-boom  generation  in 
the  next  century.  The  record  of  produc- 
tive Investment  since  1986  haus  been 
good.  However,  solid  investment  can- 
not continue  unless  the  budget  deficit 
is  brought  under  control. 

Maintain  the  discipline  of  the  budget 
agreement:  Continued  high  budget  defi- 
cits would  drive  Interest  rates  higher, 
and  thereby  discourage  Investment  di- 
rectly. High  deficits  would  also  tend  to 
pull  in  credit  from  overseas,  driving 
the  dollar  higher  and  discouraging  ex- 
ports. 

Thus,  as  recently  acknowledged  In 
congressional  testimony  by  Fed  Chair- 
man Alan  Greenspan,  the  single  surest 
and  most  Important  way  to  Increase 
national  saving,  and  thereby  facilitate 
economic  growth,  is  to  reduce  the  Fed- 
eral budget  deficit.  We  have  a  deficit 
reduction  agreement  in  place,  but  It  is 
being  challenged  trom  all  sides.  Keep- 
ing faith  with  the  budget  agreement  is 
the  first  step  toward  increased  saving 
and  investment.  Still,  we  may  need  to 
adjust  our  Federal  budget  deficit  tar- 
gets over  the  lifetime  of  the  current 
agreement,  and  beyond. 

But  private  investment  alone  is  not 
enough  to  drive  the  economy  forward 
for  the  long  haul.  Beyond  private  in- 
vestment and  the  budget  discipline 
needed  to  facilitate  it,  there  are  four 
more  prerequisites  of  growth: 

Increase  public  Investment:  Private 
investment  does  not  operate  in  a  vacu- 
um. Public  capital  is  needed  to  make 
the  economy  go. 

Right  now,  our  economy  is  afflicted 
by  a  deterioration  of  our  public  capital 
base:  this  deterioration  is  well  docu- 
mented. The  condition  of  roads  and 
bridges  is  unsatisfactory;  the  number 
of  bridges  in  questionable  or  dangerous 
condition,  and  the  number  of  miles  of 
roads  in  need  of  repair  are  both  too 
high.  Our  eroded  ground  transportation 
network  causes  delays  and  increases 
repair  costs,  both  of  which  add  to 
consumer  prices  and  reduce  productiv- 
ity. 

Our  air  transportation  Is  also  dete- 
riorated. Unsatisfactory  air  traffic  con- 
trol hardware  and  inadequate  airport 
facilities  also  add  to  travel  times  and 
business  costs. 

Deteriorated  water  and  sewage  treat- 
ment facilities  Increase  environmental 
hazards  and  reduce  the  quality  of  life. 
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Within  our  public  budgets— Federal, 
State,  and  local — we  must  make  room 
for  sufficient  Investment  to  rebuild  our 
infrastructure  to  world-class  stand- 
ards. The  link  between  quality  infra- 
structure and  business  costs  and  pro- 
ductivity is  too  strong  to  ignore.  This 
does  not  mean  the  indiscriminate  ap- 
proval of  new  projects;  it  does  require  a 
considered  but  aggressive  program  to 
catch  up  on  the  deterioration  caused 
by  years  of  neglect  in  repairs  and 
maintenance,  and  new  construction. 

Increase  Investment  in  people:  The 
United  States  has  long  been  a  leader 
because  of  its  educated  and  energetic 
work  force.  In  recent  years,  however, 
we  have  lagged  behind  in  educational 
achievement,  and  our  health  care  per- 
formance has  fallen  below  the  stand- 
ards of  the  rest  of  the  industrialized 
world. 

Improved  educational  performance  is 
an  elusive  target.  We  need  leadership, 
energy,  and  other  intangible  human 
contributions.  But  we  also  need  money. 
Most  school  systems  cannot  afford  to 
hire  and  retain  talented  math  and 
science  teachers.  And  many  students 
enter  the  first-grade  classroom  impre- 
pared  for  school  physically  or  intellec- 
tually. 

We  have  health  and  education  pro- 
grams for  children  that  are  known  to 
be  successful:  WIC,  childhood  immuni- 
zation, and  Head  Start  are  only  the 
most  prominent.  Most  eligible  children 
and  families  are  not  served  by  these 
programis.  This  omission  is  a  national 
disgrace. 

Again,  we  must  set  our  priorities  to 
educate  and  prepare  a  capable  labor 
force,  or  our  economic  leadership  will 
evaporate.  We  cannot  maintain  the 
world's  highest  standard  of  living  with- 
out a  superior  performance  from  our 
labor  force.  Children  left  behind  will 
reduce  living  standards  for  our  entire 
society.  And  as  our  economic  perform- 
ance deteriorates,  so  vrlll  oixr  world 
leadership.  We  could  enforce  high 
standards  of  international  behavior  in 
Kuwait  because  we  had  the  necessary 
economic  strength  to  mount  that  ef- 
fort. If  we  continue  to  lose  ground  in 
the  world  economy  through  short- 
sighted policy,  someone  else  will  be 
calling  the  shots;  and  those  calls  may 
be  different. 

Increase  Investment  in  technology: 
The  United  States  is  the  world  leader 
in  science,  and  even  in  product  innova- 
tion. Where  we  lag  is  in  production — 
taking  our  product  innovations  to  mar- 
ket and  producing  them  profitably. 
Part  of  the  reason  may  be  that  the 
United  States  has  drawn  an  artificial 
line  between  science  and  technology.  In 
an  attempt  to  avoid  Interference  in  the 
fi-ee  market  economy.  Instead,  we 
should  distinguish  between  generic 
technologies — those  usable  by  a  broad 
range  of  manufacturers,  and  therefore 
unlikely  to  be  researched  and  devel- 
oped by  any  one  firm— and  appropriable 


technologies — those  useful  for  only  a 
narrow  group  of  firms,  who  can  reap 
the  profits  If  they  Innovate  on  their 
own. 

The  National  Science  Foundation  has 
long  judged  proposals  for  public  sup- 
port on  the  basis  of  both  the  likely 
value  of  the  outcome  and  the  prob- 
ability that  the  research  would  be  un- 
dertaken without  public  support.  We 
can  judge  projects  in  technology  on  the 
same  basis.  Our  major  international 
competitors — Japan,  Germany,  and  the 
other  nations  of  Europe — have  long 
maintained  a  variety  of  programs  to 
develop  technology  with  public  sup- 
port. Some  of  those  programs  might  be 
thought  to  interfere  in  the  free  work- 
ings of  the  marketplace,  but  many  do 
not. 

The  United  States  has  succeeded  in 
vast  technological  undertakings  un- 
matched by  our  commercial  competi- 
tors— the  space  program,  the  building 
of  our  national  defense — because  we 
made  those  our  priorities.  We  must 
consider  whether  in  a  peaceful  but  eco- 
nomically competitive  world,  the  de- 
velopment of  commercial  technology 
should  be  an  equal  priority  to  us. 

Maintain  a  sound  tax  system:  Those 
who  believe  in  a  free  and  competitive 
marketplace,  in  which  investors  make 
their  choices  on  the  basis  of  economic 
returns  and  not  government  dictates, 
should  apply  that  belief  to  our  tax  sys- 
tem. 

Throughout  the  post-World  War  n 
era,  the  U.S.  income  tax  was  an  exer- 
cise in  relative  subsidy.  Almost  every- 
one who  was  rich  and  powerful  lobbied 
Washington  for  a  tax  break;  the  only 
question  was  whether  your  tax  break 
was  bigger  than  the  next  guy's.  The 
loser  was  the  businessman  or  entre- 
preneur who  had  no  tax  break,  but  had 
to  pay  higher  tax  rates  because  of  all 
the  revenue  we  lost  passing  out  the  fa- 
vors. 

Everyone  believed  that  his  or  her 
work,  or  his  or  her  investments,  made 
a  vital  contribution  to  the  economy. 
And  everyone  was  right.  But  everyone 
believed  that,  for  that  reason,  he  or  she 
deserved  a  tax  subsidy.  And  we  could 
not  subsidize  everyone  relative  to  ev- 
eryone else. 

So  in  1986,  we  changed  all  that.  We 
cut  out  the  tax  breaks,  and  reduced  tax 
rates  for  everyone,  especially  produc- 
tive business  Investment.  Since  1986, 
investment  In  equipment  as  a  percent- 
age of  our  GNP  has  Increased  to  post- 
World  War  n  record  levels.  It  was  in- 
vestment that  fueled  our  economic  ex- 
pansion over  the  last  half  of  the  1960's. 

Still,  lobbyists  are  clamoring  to  get 
their  tax  breaks  back.  It  would  be  the 
best  of  both  worlds:  I  keep  my  tax 
break  while  everyone  else  gives  up  his, 
and  we  all  get  the  same  low  tax  rates. 
But  the  system  doesn't  work  that  way. 
Once  the  President  and  the  Congress 
start  giving  In,  the  process  will  never 
stop,  and  before  long  we  will  have  the 


same  loopholes  and  the  same  high  tax 
rates  with  which  we  started. 

Before  we  start  down  that  road,  we 
should  remember  a  few  things: 

A  capital  gains  tax  break  does  not 
help  the  homeowner;  he  already  gets 
$125,000  of  capital  gain  tax  tree  when  he 
nears  retirement  age.  A  capital  gains 
tax  break  does  not  help  the  entre- 
preneur who  wants  to  work  a  business 
for  life  and  pass  it  on  to  spouse  and 
children;  he  or  she  pays  no  capital 
gains  tax  anyway.  A  capital  gains  tax 
break  does  enrich  those  who  buy  and 
sell  existing  assets,  which  does  not  add 
to  our  productivity  and  wealth.  Fpr 
this  reason,  the  capital  gains  tax  bi^eak 
was  the  most  important  reason  wixy 
the  United  States— in  the  judgment  of 
every  objective  observer — grossly 
overinvested  in  real  estate  until  tax  re- 
form. The  real  estate  industry  is  an  im- 
portant contributor  to  growth  when  it 
builds  buildings  that  the  economy 
needs.  But  we  will  not  compete  effec- 
tively with  the  Japanese  and  the  Ger- 
mans by  putting  our  energies  and  our 
capital  back  into  building  half-empty 
office  buildings  and  shopping  centers 
across  America. 

Restoring  tax-deductible  individual 
retirement  accounts  [IRA's]  will  not 
help  middle-income  ^^inericans;  about 
three-quarters  of  alrtaixpayers  can  al- 
ready make  deductible  contributions 
to  IRA's.  It  will  help  those  who  already 
have  enough  Income  to  save  com- 
fortably, and  who  have  already  bene- 
fited the  most  from  the  lower  tax  rates 
in  the  law.  And  if  taxpayers  take 
money  they  would  have  saved  anyway 
and  put  it  into  IRA's,  the  Increase  in 
the  budget  deficit  detracts  from  our 
total  savings,  and  makes  our  economy 
weaker,  not  stronger. 

We  must  look  at  our  tax  system  with 
some  degree  of  objectivity.  We  now 
have  the  lowest  tax  rates  of  any  indus- 
trialized nation  on  earth.  Our  highest 
tax  rate  on  individuals  is  less  than  half 
of  what  it  was  at  the  beginning  of  the 
1980's.  Even  with  the  changes  made  in 
the  1990  budget  deficit  reduction  agree- 
ment, we  are  way  ahead  on  incentives 
to  work,  save,  and  invest.  There  is  no 
cause  for  panic,  and  no  justification  for 
concern  that  the  U.S.  tax  system  is 
confiscating  Income  and  stifling  initia- 
tive. 

To  pay  our  bills  as  a  nation,  and  to 
reduce  the  deficit  and  facilitate  private 
investment,  we  may  need  to  make 
some  changes  in  the  years  ahead.  But 
we  can  keep  our  tax  rates  way  below 
those  of  other  nations,  and  way  below 
where  we  were  in  the  decades  of  our 
fastest  economic  growth  in  the  1950's 
and  1960's.  If  necessary,  we  might  also 
consider  tajc  changes  that  would  en- 
courage conservation  of  scarce  energy 
resources,  to  reduce  our  vulnerability 
to  economic  disruption  or  political 
blackmail  firom  cutoffs  of  foreign  sup- 
plies. 
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So  these  are  the  prerequisites  for 
economic  recovery:  a  strengthened  un- 
employment compensation  system,  and 
lower  interest  rates. 

And  these  are  the  prerequisites  for 
solid  long-term  economic  growth:  re- 
ducing the  Federal  budget  deficit,  and 
thereby  increasing  private  investment; 
increasing  public  investment;  increas- 
ing investc  ent  in  people;  increasing 
investment  in  technology;  and  main- 
taining a  sound  tax  system. 

Over  the  coming  weeks.  I  will  address 
these  long-term,  structural  economic 
issues  in  a  series  of  special  orders.  I 
hope  that  these  statements  will  stimu- 
late discussion  tind  debate  on  the  eco- 
nomic issues  that  are  critical  to  our 
prosperity  at  home  and  our  economic 
and  political  leadership  around  the 
world. 
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FAST  TRACK  WOULD  BENEFIT  THE 
UNITED  STATES  AND  MEXICO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  Pennsylvania  [Mr.  Rrr- 
TER]  is  recognized  for  60  minutes. 

Mr.  RITTER.  Mr.  Speaker,  in  recent 
days  I  have  been  taking  to  the  floor  to 
discuss  this  issue  of  fast-track  author- 
ity to  the  President  to  negotiate  with 
the  North  American  Free-Trade  Agree- 
ment and  also  continuing  the  so-called 
Uruguay  round,  which  deals  with  world 
trade  questions. 

I  have  sought  to  focus  my  attention 
on  manufacturing,  made  in  America. 
What  happens  to  workers  in  manufac- 
turing with  this  fast  track  going 
through,  with  the  President  having  the 
authority  to  negotiate  on  behalf  of  the 
whole  United  States,  a  mechanism 
which  essentially  gives  the  President 
authority  as  opposed  to  giving  436 
Members  of  the  House  authority  plus 
100  Senators  authority  to  somehow  get 
out  and  negotiate  trade  policy  agree- 
ments with  foreign  countries. 

I  found  that  in  this  debate  over  fast- 
track  authority  that  some  of  my  col- 
leagues sound  like  Chicken  Littles  say- 
ing that  the  sky  is  falling  or,  in  this 
case,  the  Mexicans  are  coming. 

I  just  want  to  convey  to  my  col- 
leagues and  to  the  American  people 
that  I  have  a  great  deal  more  faith  in 
the  skill  and  productivity  of  the  Amer- 
ican workers. 

I  have  spent  in  my  time  in  the  U.S. 
Congress,  some  12  years  now.  much  of 
my  effort  extolling  the  virtues  of  nmn- 
ufacturlng  and  quality. 

Made  in  the  U.S.A.  is  a  particular 
pursuit  of  mine.  I  have  worked  hard  to 
try  to  set  the  climate  right  for  made- 
in-Amerlca. 

So,  when  I  talk  about  quality,  I  mean 
quality  with  a  capital  Q.  The  quality 
{process  is  a  process  that  turns  compa- 
nies and  even  countries  from  lethargic 
Old   World   producers   into  high-tech- 


nology, highly  productive  manufactur- 
ers. I  am  talking  about  a  process  that 
turns  people  who  once  looked  out  only 
for  their  paycheck  into  a  team  proud  of 
its  accomplishments. 

Manufacturing  in  the  United  States 
of  America  is  more  and  more  engaging 
in  this  quality  revolution,  a  revolution 
that  says  that  if  you  perfect  the  proc- 
ess, the  process  of  making  things,  how 
you  do  it,  if  you  continuously  improve 
that  process,  you  continuously  improve 
the  products  that  you  make  and  your 
competitiveness  as  workers,  as  a  com- 
pany, ais  a  country  increase  substan- 
tially. 

So,  made-in-America  has  really  bene- 
flted,  as  America  in  the  decade  of  the 
1980' s  has  more  and  more  turned  to 
quality,  to  this  idea  that  each  and 
every  worker  becomes  his  or  her  own 
best  manager.  If  you  give  that  worker 
the  tools,  the  education,  and  the  train- 
ing, then  you  give  that  worker  the  re- 
sponsibility, the  recognition,  and  re- 
ward and  one  can  do  wonders. 

That  is  what  we  are  having  more  and 
more  in  America.  That  Is  what  charac- 
terizes more  and  more  the  made-in- 
America  label. 

To  me,  manufactxiring,  making 
things,  production,  these  are  the  crown 
jewels  in  a  modem  industrialized  soci- 
ety. Our  manufacturing,  once  thought 
to  have  been  given  away,  is  making  a 
huge  comeback,  mostly  due  to  quality 
revolution. 

Now,  I  want  to  share  with  my  col- 
leagues and  with  the  American  people 
some  recent  front  page  headlines.  Here 
is  one  in  the  April  21  edition  of  the  New 
York  Times,  a  front  page  story  which 
says,  "Boom  in  Manufactured  Exports 
Provides  Hope  for  U.S.  Economy." 

It  basically  talks  about  a  two- 
pronged  fork  that  has  helped  to  pro- 
mote U.S.  manufacturing  and  U.S. 
manufacturing  jobs  and  made-in-Amer- 
ica. The  two  prongs  are  composed  of  a 
lower  value  of  the  dollar  with  respect 
to  foreign  currencies  and  the  other 
prong  being  quality  and  productivity 
that  go  with  quality. 

Just  the  cheaper  dollar  would  not 
have  done  it.  Another  country  is  not 
going  to  buy  goods  it  does  not  want 
just  because  those  goods  are  cheaper. 

The  demand  for  quality  worldwide  Is 
the  name  of  the  game  today. 

Another  story,  recently  in  the  Wash- 
ington Post  on  the  front  page,  this  past 
Monday,  May  20,  states,  "U.S.  Firms 
Stage  Competitive  Revival."  It  goes 
into  the  strong  growth  in  the  latter 
part  of  the  1980's  in  the  export  of  man- 
ufactured goods.  The  bottom  line  is  for 
everyone,  the  billions  of  dollars  of 
manufactured  goods  coming  out  of  the 
United  States  into  foreign  countries, 
each  billion  dollars  provides  20,000  to 
25,000  jobs.  Now,  when  you  think  about 
it,  that  is  a  lot  of  employment  in  a 
State  like  Pennsylvania. 

In  Pennsylvania,  according  to  a  bro- 
chure put  out  by  the  United  States  De- 


partment of  Commerce,  the  Inter- 
national Trade  Administration,  where 
it  takes  a  State-by-State  review,  it 
looks  at  United  States  exports  to  Mex- 
ico, part  of  what  we  are  dealing  with  In 
this  fast-track  tu-rangement.  But  also 
it  looks  at  U.S.  exports  worldwide.  Let 
us  take  a  look  at  just  Pennsylvania's 
export  to  the  world — $8.5  billion. 
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So,  at  20,000  to  25,000  jobs,  it  is  about 
200,000  jobs  that  we  are  talking  about 
here,  and  these  are  high-quality  manu- 
facturing jobs  because,  if  one  is  export- 
ing, one  is  competitive  with  the  rest  of 
the  world.  They  are  selling  high-value- 
added  material.  Their  workers  are  paid 
well. 

Let  us  see.  Let  us  take  a  look  at 
Mexico  because  Mexico  is  a  critical 
part  of  this  debate,  as  I  mentioned. 
Ever  since  Mexico  began  to  liberalize 
its  trade  policies  in  the  latter  1980's,  we 
went  from  $181  million  of  expoiits, 
largely  almost  entirely  in  manufactur- 
ing, to  $475  million  in  1989.  Well.  It  is 
1991.  We  are  well  over  $500  million.  It  is 
half  of  a  billion  dollars  in  exports  to 
Mexico  and  growing  strongly. 

And  where  do  these  exports  come 
from?  Well,  computers  and  Industrial 
machinery,  $97.5  million.  Electric  and 
electronic  equipment,  $85.8  million. 
Primary  metals  industries,  $71.7  mil- 
lion. Chemicals,  $68.7  million.  Food 
products,  S25  million.  All  of  these  ex- 
ports mean  jobs. 

The  good  news  for  the  American 
economy  in  the  latter  1980's,  the  crux 
of  our  economic  growth  has  been  ex- 
port-led, and  it  is  export-led  in  manu- 
facturing. Yes,  made-in-America  is 
alive  and  kicking  and  driving  our  econ- 
omy forward. 

Let  me  talk  about  some  examples  of 
American  manufacturing  companies 
who,  having  turned  to  quality,  turned 
around.  Ford  Motor  Co.,  for  example,  I 
believe  it  was  in  the  very  early  1980's. 
maybe  1980  itself,  lost  $1.9  billion  in  1 
year.  People  wondered  whether  there 
would  be  a  Ford  Motor  Co.  Ford  Motor 
Co.  turned  to  quality,  and  they  turned 
around,  and  they  became  very  profit- 
able in  the  course  of  the  1980'8. 

Xerox,  a  company  that  invented  xe- 
rography, the  Xerox  copier  and  its 
name,  was  almost  out  of  it  in  the  early 
1980's.  They  turned  to  quality,  and  they 
turned  around. 

Mr.  Speaker,  these  are  American 
manufacturers  that  are  very  competi- 
tive in  the  global  economy  today.  Cor- 
ning Glassworks  is  another  company 
that  almost  lost  it.  and  they  turned  to 
quality,  and  they  turned  around,  and 
each  of  these  companies  is  increasing 
its  market  share.  Motorola  is  another 
company  facing  global  competition, 
facing  Japanese  competition,  doing 
very  well.  They  turned  to  quality  and 
turned  around,  and  probably  all  of  the 
companies  I  just  mentioned  would  have 
been  out  of  business. 


What  I  am  trying  to  say  is  that  there 
is  a  lot  here  in  America  that  we  can  do 
to  make  ourselves  more  competitive, 
more  capable  as  exporters,  creating 
jobs  for  our  people  and  being  part  of 
this  global  economy.  We  can  do  it  here. 
We  should  fear  Mexico  less  and  sell  to 
It  more.  We  should  fear  the  world  less, 
get  our  house  in  order,  do  what  we  need 
to  do  here  to  make  our  manufacturing, 
our  crown  jewels,  all  that  they  can  be. 
In  addition  we  will  produce  these 
20,000  to  25.000  jobs  for  every  billion 
dollars  of  exports  that  we  send  out  of 
this  country. 

The  good  news  about  economic 
growth,  as  I  mentioned,  is  that  manu- 
facturing and  manufacturing  produc- 
tivity rose  rapidly,  faster  here,  than  in 
our  competitor  nations,  and  the  econ- 
omy of  the  United  States  was  driven  by 
manufacturing,  and  I  mentioned  a  few 
companies  that  turned  to  quality. 
Thousands  of  companies  are  turning  to 
quality  every  day,  and  they  are  becom- 
ing more  competitive.  When  they  do 
that,  given  the  transportation  infra- 
structure we  have  in  the  United  States, 
given  the  communications  capability 
that  we  have  in  the  United  States, 
given  the  educational  institutions  and 
opportunities  that  we  have  in  the  Unit- 
ed States,  we  should  not  be  Chicken 
Little  when  it  comes  to  Mexico.  The 
sky  is  not  falling  on  us.  We  can  do 
very,  very  well  exporting  our  high- 
value-added  goods  to  Mexico,  far  more 
than  Mexico  can  export  back  here,  even 
If  we  send  companies  down  there  to 
open  facilities,  simple  assembly,  per- 
haps even  reducing  the  price  and  mak- 
ing our  own  goods  in  total  more  com- 
petitive In  the  global  economy. 

Mr.  Speaker,  it  is  not  a  bad  thing, 
and  I  have  to  say  this: 

When  a  dollar  is  spent  in  Mexico  on 
imports,  70  cents  of  that  is  spent  in  the 
United  States.  If  facilities  are  in  Mex- 
ico, they  were  probably  made  in  the 
United  States.  The  machine  tools  come 
fi-om  the  United  States.  The  computers 
come  ft-om  the  United  States.  The  ma- 
terials come  from  the  United  States. 

As  my  colleagues  know,  Mexico  as  an 
industrial  power  may  well  be  half  a 
century  behind  us.  On  the  whole  they 
do  not  have  a  highly  trained,  highly 
educated  work  force  like  ours.  Our 
work  force  is  still  the  most  productive 
work  force  in  the  world  on  average. 
Not  in  all  industries,  and  certainly  the 
Japanese  have  made  great  strides  in 
the  automobile  industry,  consumer 
electronics,  but  overall,  and  it  may 
come  as  a  surprise  to  some,  but  our 
overall  productivity  as  a  nation  per 
worker  is  on  average  higher  than  that 
of  Japan. 

Mexico,  however,  is  not  Japan,  it  is 
not  Great  Britain,  it  is  not  Germany. 
They  do  not  have  the  latest  tech- 
nologies that  we  have.  Their  level  of 
education  is  still  far  below  ours.  They 
have  not  embarked  broadly  on  the 
journey  to  quality  as  we  have. 


Remember  on  the  expanded  North 
American  Trade  Agreement,  the  so- 
called  North  American  Free-Trade 
Agreement,  we  are  talking  about  in- 
creasing our  trade  with  Mexico,  and 
this  is  a  country  that  is  desperately 
trying  to  catch  up,  that  does  not  have 
near  the  capability  that  we  have,  but 
they  need  our  exports  to  them.  They 
need  our  exports  to  them  far  more  than 
we  need  exports  from  Mexico.  Let  us 
face  it.  Mexico  does  not  have  compa- 
nies like  General  Motors,  who  inciden- 
tally in  recent  years,  in  the  latter  part 
of  the  1980's,  has  turned  very  strongly 
to  quality,  and  Ford,  and  Xerox,  and 
Coming,  and  Motorola,  or  IBM,  or 
Apple,  or  DEC,  or  Hewlett  Packard,  or 
AT&T,  or  Bethlehem  Steel  in  my  own 
district,  or  Mack  Trucks,  or  Air  Prod- 
ucts and  Chemicals,  which  I  will  talk 
about  later.  I  mean  they  really  do  need 
to  import  our  high-quality,  high- value- 
added  products  in  order  to  move  into 
the  20th  century,  while  we  move  into 
the  21st  century.  It  is  kind  of  a  natural 
marriage. 

Mr.  Speaker,  yesterday  I  sent  to  each 
and  every  Member  of  Congress  an  op-ed 
that  appeared  In  the  pages  of  the  Allen- 
town  Morning  Call.  It  is  a  paper  in  my 
congressional  district.  That  op-ed  was 
written  by  Dexter  Baker,  chairman  of 
the  board  and  CEO  of  Air  Products  and 
Chemicals,  Inc.,  as  well  as  next  year's 
chairman  of  the  National  Association 
of  Manufacturers  and  the  chemical  in- 
dustry's chief  adviser  to  Carla  Hills. 
Now  Mr.  Baker  and  I  share  a  similar 
perspective  on  this  topic.  In  his  article 
he  notes  that  American  manufacturers, 
using  creativity  and  technology, 
produce  high-quality,  innovative  goods 
and  services,  can  be  very,  very  success- 
ful in  Mexico  with  precisely  the  types 
of  goods  and  services  that  Mexico  so 
desperately  needs  to  get  in  the  20th 
century. 
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Due  to  high  import  barriers.  United 
States  products  have  often  not  been 
competitive  in  Mexico.  A  lowering  of 
these  barriers,  which  is  what  a  North 
American  expanded  trade  agreement  is 
all  about,  would  open  up  whole  new 
markets  for  American  quality  prod- 
ucts. 

Our  barriers  to  trade  with  Mexico  are 
already  low.  Theirs  are  very  high,  rel- 
ative to  ours,  so  if  you  open  up  the 
trade  with  Mexico  and  you  reduce  all 
the  barriers  or  most  of  the  barriers, 
who  benefits?  We  benefit. 

I  mentioned  Pennsylvania  and  its  in- 
creased exports  to  Mexico,  nearly  tri- 
pled since  the  liberalization  began.  We 
will  see  major  new  job  opportunities  in 
this  industrial  heartland  State  of 
Pennsylvania,  and  I  might  add  that 
such  is  the  case  with  other  States. 

From  that  same  brochure,  put  out  by 
the  Department  of  Commerce,  I  would 
like  to  talk  about  Ohio.  We  have  had 
people  on  the  floor  of  the  House  on  the 


other  side  of  the  aisle  from  Ohio  get  up 
here  and  tell  us  that  the  sky  is  falling 
and  tell  us  that  the  Mexicans  are  com- 
ing and  that  we  are  going  to  lose  all 
these  jobs.  We  are  going  to  be  denuded 
of  our  manufacturing  jobs  in  the  State 
of  Ohio.  That  simply  does  not  reflect 
the  record. 

Let  us  look  at  the  record  for  a  sec- 
ond. From  1987  to  1989,  3  years,  Ohio's 
exports  to  Mexico  almost  entirely  in 
manufacturing  went  from  S245  million 
to  $464  million.  And  where  are  those  ex- 
ports coming  from?  Computers  and  in- 
dustrial machinery.  $111  million,  pri- 
mary metal  industries,  $86  million; 
chemicals,  $84  million;  rubber  and  plas- 
tic products,  $46  million;  transpor- 
tation equipment,  $36  million,  nearly 
half  a  billion  dollars  in  exports  provid- 
ing jobs  for  Ohio  workers  are  there  be- 
cause Mexico  is  buying  our  products. 
And  if  we  lower  the  barriers  to  United 
States  goods,  as  I  said  before,  the  bar- 
riers to  Mexican  goods  are  already  low, 
we  should  have  more  Industrial  heart- 
land jobs,  solid  manufacturing  jobs  in 
the  State  of  Ohio. 

Incidentally,  Ohio's  exports  to  the 
world  total  some — and  this  is  1989 — 
total  some  $13,323,000,000.  That  is  a  lot 
of  jobs— 25,000  jobs  per  billion  dollars 
worth  of  exports.  That  is  a  lot  of  high- 
quality  manufacturing  jobs  in  the 
State  of  Ohio. 

I  would  like  to  look  at  one  more  in- 
dustrial heartland  State.  When  you 
talk  about  industrial  heartland,  when 
you  talk  about  manufacturing,  you  are 
talking  Pennsylvania.  You  are  talking 
Ohio.  You  are  talking  Michigan.  That 
is  not  to  say  anything  about  Califor- 
nia, which  I  will  let  Callfomlans  talk 
about  California,  but  for  our  industrial 
heartland.  Middle  Atlantic  and  the 
Midwest,  Michigan  certainly  is  a  key 
State. 

In  1989,  Michigan  exported  $1.7  billion 
worth  of  goods,  nearly  entirely  manu- 
facturing goods,  to  Mexico.  And  where 
did  that  figure  come  from?  What  is  it 
composed  of?  Well,  $798  million  are  in 
transportation  equipment.  That  is 
right.  The  United  States  of  America  is 
exporting  substantial  amounts  of 
transportation  equipment.  which 
means  trucks,  buses,  cars  are  going 
from  the  United  States  to  Mexico.  The 
tariff  on  automobiles  going  from  the 
United  States  to  Mexico  is  20  percent. 
The  tariff  coming  from  Mexico  on 
automobiles  is  2.5  percent.  One  would 
think,  and  one  does  not  have  to  be  a 
rocket  scientist  to  figure  this  out.  if  we 
got  rid  of  all  of  the  tariffs,  there  would 
be  a  heck  of  a  larger  movement  of 
American  cars  exported  to  Mexico, 
which  means  American  auto  worker 
jobs.  And  there  would  be  less  pressure 
to  locate  a  plant  in  Mexico  if  the  tariff 
on  a  United  States  export  to  Mexico 
was  less. 

In  addition  to  this  $798  million  in 
transportation  equipment  going  from 
Michigan,    $191    million    in    military 
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equipment;  computers  and  industrial 
machinery.  $161  million;  fabricated 
metal  products,  basic  industrial  ?oods, 
$147  million;  electric  and  electronic 
equipment.  $139  million.  Michigan,  an 
Industrial  heartland  State,  exported  to 
the  world  21  billion  dollars'  worth  of 
goods,  nearly  all  manufactured  goods, 
a  limited  amount  of  services  exported, 
$21  billion. 

Well,  at  20.000  to  26,000  jobs.  $21  bil- 
lion, you  are  talking  about  nearly  half 
a  million  jobs  due  to  exports.  And 
these  are.  again,  high  quality,  high 
value-added  jobs  in  manufacturing. 

Let  me  discuss  a  few  examples  of  how 
this  is  working  in  my  own  congres- 
sional district,  the  Lehigh  Valley  of 
Pennsylvania,  comprising  the  cities  of 
Allentown.  Bethlehem,  and  Easton,  and 
it  is  quite  a  manufacturing-intensive 
area,  very  union  labor  Intensive  as 
well. 

I  have  already  mentioned  Dexter 
Baker  earlier  in  my  remarks.  His  com- 
pany—he is  chairman  and  CEO  of  Air 
Products  and  Chemicals— has  a  produc- 
tion site  in  Mexico  because  it  sells  in- 
dustrial gas  to  Mexican  plants.  How- 
ever, the  support  for  this  plant  comes 
from  the  Lehigh  Valley.  Some  nearly 
100  Air  Products  employees  made  their 
way  to  Mexico  last  year.  These  86,  I 
think  specifically  86  employees,  owe  at 
least  part  of  their  jobs  to  the  Mexican 
market.  The  market  for  industrial 
gases,  which  is  one  of  Air  Products' 
mainstays,  will  increase  as  Mexico's 
economy  moves  forward,  thereby  in- 
creasing Air  Products'  employment  in 
the  Lehigh  Valley. 

The  design,  the  majiufacturing,  the 
construction  of  these  facilities  that  go 
into  Mexico  will  be  done  in  the  Lehigh 
Valley  to  a  very  large  extent,  and  the 
many  other  jobs  that  Air  Products  and 
Chemicals  and  the  support  services  will 
gain  from  this  increased  business. 

In  my  district  we  have  some  very 
major  AT&T  facilities.  They  produce  in 
the  Lehigh  Valley  the  latest  in  inte- 
grated circuits  and  microprocessors  for 
telephone  digital  switching  equipment. 
Not  only  will  increased  Mexico  trade 
bring  down  the  high  tariff  costs  on  this 
product  or  an  exiMinded,  let  me  say  an 
expanded  trade  agreement  bring  down 
the  high  tairiff  costs  on  this  product, 
but  the  demand  for  telecommuni- 
cations infrastructure  improvement  in- 
side Mexico  will  increase  as  the  Mexi- 
can economy  improves.  It  is  enormous. 

Mexico  is  going  to  sop  up  American 
telecommunications  technology  and 
equipment  like  a  sponge  sops  up  water. 

Therefore,  it  is  highly  likely  that 
AT&T  is  going  to  sell  many  more  of 
these  digital  switches  to  Mexico.  The 
digital  switch  is  a  very  major  piece  of 
equipment.  They  are  not  about  to 
produce  it  in  Mexico,  but  they  need  it 
if  they  want  expanded  telephone  serv- 
ice. So  this  Is  going  to  create  yet  more 
employment  opportunities  in  the  Le- 
high Valley. 


Bethlehem  Steel  also  has  growing 
commercial  interests  in  Mexico.  They 
are  going  to  benefit  fl"om  expanded 
trade  in  Mexico  In  several  ways.  They 
will  be  able  to  market  high-quality 
steel  rails  to  Mexico.  As  Mexico's  econ- 
omy grows,  Mexico  will  have  a  greater 
need  for  rails  and  other  high-quality 
steel  products  made  by  Bethlehem.  It 
is  about  time  we  did  some  more  export- 
ing of  steel,  steel  having  turned  to  the 
quality  revolution  producing  the  kind 
of  products  that  are  not  necessarily  re- 
producible in  Mexico.  We  will  have 
markets  there  for  high  value-added 
steel. 

Also  the  North  American  Free-Trade 
Agreement  and  subsequent  agreements 
emerging  from  fast  track  can  help  put 
an  end  to  the  practice  of  dumping  for- 
eign steel  in  the  United  States.  And 
out  of  these  agreements,  we  are  going 
to  negotiate  a  new  steel  trading  ar- 
rangement where  they  cannot  dump  in 
the  United  States,  or  that  is  the  aim  in 
any  event.  Members  like  this  one  will 
be  looking  very  closely  to  see  if  that  is 
the  result. 

In  any  event,  trade  agreements  re- 
sulting from  giving  the  President  fast 
track  will  not  change  U.S.  trade  laws 
regarding  dumping,  which  is  selling  in 
this  market  subsidized  goods  at  a  far 
lower  price  here  than  they  sell  back 
home. 
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It  will  not  change  our  trade  laws  on 
dumping  or  injury  or  other  trade  laws. 

Another  company  in  my  district. 
Union  Pacific  Corp.,  is  headquartered 
in  Lehigh  Valley.  They  are  also  going 
to  benefit  flrom  increased  trade  with 
Mexico.  Union  Pacific  Railroad  carried 
an  increased  amount  of  traffic  to  the 
Mexican  border,  and  from  the  border 
into  the  United  States.  They  have  got 
a  major  railyard  in  Laredo.  TX,  which 
serves  as  their  primary  border  crossing 
point.  Increased  trade  will  mean  in- 
creased work  for  their  employees,  in- 
creased prosperity  for  the  company, 
and  an  increased  presence  in  the  Le- 
high Valley,  where  they  are 
headquartered. 

My  district  is  also  home  to  the 
Victaulic  Co.,  the  leading  producer  of 
innovative  pipe  couplings  in  America. 
They  have  had  great  success  marketing 
their  products  in  Canada.  However, 
they  have  had  a  real  hard  time  break- 
ing into  the  Mexican  market,  due  to 
the  high  tariffs  on  American  products 
trying  to  go  into  Mexico,  tariffs  at 
rates  that  Mexican  products  do  not 
face  coming  here. 

The  lowering  of  these  tariff  barriers 
is  going  to  mean  a  whole  new  market 
for  their  products.  Now,  considering 
Mexico's  vast  petroleum  industry,  this 
is  no  small  market.  Again,  this  would 
create  more  jobs  in  the  Lehigh  Valley 
for  Lehigh  Valley  workers. 

The  Sureflt  Co.,  in  my  district,  is  a 
large  manufacturer  of  furniture  covers 
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and  quilts  and  bedcovers,  and  it  oper- 
ates a  plant  in  my  district  with  several 
hundred  employees,  one  In  Texas  and 
one  in  Mexico. 

They  have  been  able  to  benefit  fi-om 
the  recently  lowered  trade  barriers. 
The  Mexican  operations  support  hun- 
dreds of  better,  higher  paying  jobs  in 
my  district  that  may  not  have  been 
there,  were  it  not  for  their  arrange- 
ments with  Mexico.  Maybe  the  whole 
kit  and  caboodle  would  have  gone  to 
Asia. 

Now,  in  addition  to  those  I  men- 
tioned, we  have  companies  in  the  Le- 
high Valley  like  Bennie  and  Smith,  the 
world's  leading  maker  of  crayons  and 
art  products.  They  have  the  whole  line 
of  Crayola  products.  It  should  sell  like 
hotcakes  if  you  reduce  some  of  the  tar- 
iff barriers  in  Mexico. 

Day  timers.  Inc.,  the  Fuller  Co., 
which  makes  high  tech  cement  produc- 
ing equipment.  Boy,  Mexico  needs  in- 
frastructure, roads  and  bridges.  Ce- 
ment making  is  going  to  be  very  im- 
portant. We  can  help  them.  Reduce 
some  of  those  tariff  barriers,  and  we 
will  do  business  with  them.  It  will 
mean  more  Fuller  jobs  in  the  Lehigh 
Valley. 

Ingersoll  Rand,  which  is  in  our  area, 
they  produce  pumps.  Do  you  ever  look 
at  what  you  need  for  oilfields  and  oil- 
field equipment  and  refinery  equip- 
ment? You  need  a  lot  of  pumps.  Inger- 
soll Rand  can  sell  pimips  to  them.  Re- 
duce some  of  those  tariff  barriers,  and 
we  will  sell  a  lot  more  pumjw.  This  will 
mean  jobs  for  people  in  the  Lehigh  Val- 
ley. 

Just  born  Candies,  happens  to  make 
the  greatest  jelly  beans  the  world  has 
ever  known.  They  have  discovered  the 
physics  and  chemistry  of  flavor.  You 
can  close  your  eyes,  pop  one  of  35  dif- 
ferent flavors  in  your  mouth,  and  you 
can  tell  what  it  is,  which  is,  I  might 
add,  different  fl-om  some  of  the  com- 
petition. You  close  your  eyes  and  you 
do  not  see  the  color,  and  you  do  not 
know  what  it  is.  But  they  can  sell  more 
to  Mexico. 

Lutron  Electronics,  which  makes 
dimmer  switches,  can  sell  more  to 
Mexico. 

Mack  Trucks,  you  all  know  what  a 
Mack  Truck  is. 

Pfizer  Chemical,  Rexroth,  which 
makes  fluid  control  systems  for  indus- 
try. Rodale  Press,  which  publishes  Pre- 
vention, Bicycling,  Backpacking,  and 
Runner's  World  Magazines,  they  can 
see  expanded  horizons  in  Mexico. 

Stanley  Vidmar,  which  manufactures 
steel  storage  cabinets  and  inventory 
management  systems  for  industry. 
They  are  all  constituents  of  mine  that 
stand  to  benefit  from  expanded  trade 
with  Mexico. 

I  mentioned  the  situation  with  auto- 
mobiles and  the  low  tariff  that  face 
cars  coming  in  from  Mexico,  but  the 
high  tariff  that  faces  cars  coming  into 
Mexico  from  the  United  States. 
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Let  me  just  repeat  that.  There  is  a 
low  tariff  on  cars  coming  into  the  Unit- 
ed States  from  Mexico.  There  is  a  verj- 
high  tariff  on  cars  that  go  from  the 
United  States  to  Mexico. 

These  kind  of  barriers  just  boost  U.S. 
unemployment  by  encouraging  U.S. 
companies  to  locate  down  there  and 
gain  access  to  their  closed  markets. 

There  is  no  doubt  in  my  mind  that  a 
strong  working  relationship  across  the 
United  States-Mexican  border  helps 
keep  auto  workers'  jobs  from  going 
from  Detroit  to  Asia. 

Other  companies,  like  Wamaco, 
which  is  an  apparel  company,  have 
seen  a  rapid  rise  in  exports  to  Mexico 
from  the  reduction  of  trade  barriers  in 
recent  years.  They  expect  their  exports 
to  grow  with  the  North  American  Free- 
Trade  Agreement.  Their  Mexico  sewing 
operations  support  over  1,000  jobs  in 
Pennsylvania,  CJeorgia,  Alabama,  Con- 
necticut, and  California. 

These  jobs  are  not  low  paying,  low 
skilled  jobs,  but  are  skilled  cutting 
jobs,  distributing,  and  sales  employ- 
ment jobs. 

With  Mexico  serving  as  a  partner. 
United  States  jobs  have  been  preserved, 
instead  of  shipped  off  to  the  Far  East, 
and  that  trend  will  continue  with  an 
expanded  trade  agreement.  In  fact, 
that  trend  should  accelerate,  since 
once  again  the  tariffs  are  a  lot  higher 
for  our  goods  going  into  Mexico  than 
they  are  for  Mexican  goods  coming  into 
the  United  States. 

We  will  preserve  the  best  jobs,  the 
better  jobs,  the  higher  quality  jobs,  if 
we  share  with  some  of  the  lower  value 
added  production  jobs. 

But  I  would  say  that  even  lower  wage 
jobs,  which  we  have  here,  and  lower 
wage  jobs  that  are  at  stake,  if  their 
companies  provide  quick  response  to 
rapidly  changing  market  demand,  if 
their  companies  can  produce  quality,  if 
they  are  close  to  their  manufacturing 
contractors,  like  many  apparel  jobs  in 
my  district,  they  will  not  only  survive, 
they  will  prosper,  and  some  of  those 
manufacturers  might  still  be  in  the 
United  States,  because  they  have  some 
Mexican  operations. 

That  is  what  we  are  dealing  with.  We 
are  dealing  with  a  globalized  economy. 
You  have  got  to  stay  competitive.  K  we 
can  be  more  competitive  in  the  overall 
apparel-textile  industry,  we  will  pre- 
serve as  many  jobs  as  possible.  If  we 
are  not  competitive,  we  are  going  to 
lose  them  all. 

Take  a  look  at  an  electronics  com- 
pany. Zenith.  They  make  TV's.  Once 
there  were  many  U.S.-owned  manufac- 
turers of  television.  Now  there  Is  only 
Zenith. 

How  did  Zenith  survive?  Zenith  es- 
tablished some  business  operations  in 
Mexico  instead  of  moving  their  entire 
operation  to  the  Far  East.  In  total, 
Mexican  operations  have  helped  to  pre- 
serve about  8,000  United  States  jobs  at 
Zenith,  as  well  as  another  1,000  United 


States  jobs  at  Zenith's  vendors.  It  also 
preserved  the  only  U.S.-owned  com- 
pany manufacturing  television  sets  in 
North  America. 

Another  good  example  is  Honeywell. 
Honeywell  opened  up  a  Tijuana,  Mex- 
ico, factory,  and  saved  about  200  engi- 
neering and  manufacturing  jobs  in  the 
United  States  that  otherwise  would 
have  gone  overseas,  likely  to  Asia. 

Additionally,  the  Tijuana  plant  uses 
32  million  dollars'  worth  of  U.S.  goods, 
produced  by  U.S.  workers,  for  its  as- 
sembly oi)erations. 

Again,  if  you  have  a  company  that 
locates  a  manufacturing  facility  in 
Mexico  for  the  overall  economics  of  the 
firm,  that  potentially  preserves  other 
jobs  in  the  United  States  by  reducing 
costs,  when  that  company,  located  in  a 
factory  in  Mexico,  buys  equipment, 
buys  facilities,  buys  computers,  buys 
furnishings  for  the  office,  they  buy 
them  in  the  United  States.  If  the  oper- 
ation moved  to  Asia,  nothing  is  bought 
in  the  United  States.  It  is  all  gone. 

As  we  mentioned,  $1,  today,  out  of 
every  $1  of  imports  into  Mexico,  70  per- 
cent is  spent  in  the  United  States.  Sev- 
enty cents  of  that  dollar  is  spent  in  the 
United  States. 
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In  short,  manufacturing  jobs  in  the 
United  States  are  going  to  be  saved  by 
an  expanded  trade  agreement  that  en- 
compasses Mexico,  gives  us  the  world's 
largest,  richest  trading  bloc,  bigger 
than  EC  92,  bigger  than  Japan's  latest 
version  of  the  East  Asia  Co-Propsperity 
Sphere. 

We  will  save  jobs,  we  will  produce 
jobs,  good  jobs  here  in  the  United 
States.  We  will  promote  "made  in 
America." 

We  could  not  live,  no  Member  of  Con- 
gress lives  in  a  vaccuum.  We  do  know 
that  increased  economic  activity  via 
trade  is  going  to  result  in  some  job 
losses,  some  shifting  of  jobs.  So  I  would 
say  that  Congress  needs  to  address  that 
by  providing  for  adequate  and  effective 
job  training  and  worker  adjustment 
programs. 

The  President  has  outlined  his  will- 
ingness to  help  workers  who  through 
no  fault  of  their  own  have  lost  their 
jobs  due  to  shifts  and  changes  in  the 
trading  pattern. 

We  also  need  to  address  the  environ- 
mental and  worker  rights  concerns 
arising  out  of  this  agreement.  Again,  I 
think  the  President's  action  plan  pro- 
vides us  in  the  Congress  with  a  blue- 
print to  achieve  these  goals. 

There  is  no  doubt  in  my  mind  that  an 
expanded  arrangment  between  Mexico 
and  the  United  States  is  going  to  stim- 
ulate them  to  keep  a  cleaner  environ- 
ment, to  promote  a  cleaner  environ- 
ment. A  poverty-stricken  Mexico  cut 
off  f^om  us,  desolate,  is  not  about  to 
think  about  environmental  concerns. 
How  many  Third  World  countries  are 
thinking    about    environmental    con- 


cerns these  days?  But  linking  them  to 
the  United  States,  to  our  values,  to  our 
culture,  to  our  promotion  of  environ- 
mental quality,  we  will  get  greater  en- 
vironmental quality  in  that  part  of  the 
world,  greater  environmental  quality 
in  the  border  areas  of  Mexico  up 
against  Texas. 

Extending  fast  track  authority  will 
allow  us  to  negotiate  a  new  North 
American  trade  agreement,  and  that  is 
an  agreement  that  we  can  make  favor- 
able to  us.  We  have  every  incentive  to 
make  a  favorable  agreement  and  not  an 
unfavorable  agreement.  Then  Congress 
has  the  right  to  say,  and  this  Member 
has  the  right  to  say  yes  or  no.  this  a 
good  agreement  or  it  is  not  a  good 
agreement.  But  you  can  imagine  us 
trying  to  say  yes  or  no  to  10.000  dif- 
ferent items  in  an  agreement  with  535 
special  trade  representatives  con- 
stituted by  435  Members  of  the  House 
and  100  Members  of  the  Senate?  It 
would  never  happen. 

We  can  increase  United  States  ex- 
ports to  Mexico  and  create  more  Unit- 
ed States  manufacturing  jobs  while 
preventing  larger  scale  job  loss  to  the 
Far  E:ast.  Again,  just  look  at  what  has 
happened  in  our  Industrial  States,  in 
Pennsylvania,  Ohio,  and  Michigan 
when  it  comes  to  exports. 

So  I  believe  a  vote  for  fast  track  is  a 
vote  for  American  workers.  It  is  a  vote 
for  made  in  America  and  a  vote  for 
quality  U.S.  manufactuiring  and  a  vote 
for  a  stronger,  more  export-rich  United 
States  economy. 

Mr.    Speaker,    I    include   an   article 
from  Columns  and  Viewpoints  on  this 
issue. 
The  article  referred  to  follows: 
[From  Columns  &  Viewpoints) 
Trade  Agreement  with  Mexico  Would 
BENEFrr  Lehigh  Valley 
(By  Dexter  F.  Baker) 
For  the  past  Ave  years  I  have  been  prlvl- 
leg-ed  to  serve  as  the  U.S.  chemical  Indus- 
try's principal  adviser  to  the  federal  govern- 
ment on  trade  issues.  During  the  period  no 
trade  issue  has  been  as  critical  as  whether 
Congress  should  extend  President  Bush's  fast 
track  negotiating  authority  beyond  June  1, 
1991. 

"Fast  track"  allows  the  president  to  nego- 
tiate trade  agreements  with  other  nations 
knowing  that  Congress  can  either  approve  or 
reject  them  in  their  entirety.  Congress  can- 
not restructure  an  agreement  based  on  local 
or  regional  political  considerations. 

Fast  track  would  simply  extend  authority 
presidents  have  had  for  close  to  two  decades. 
Fast  track  allows  the  United  SUtes  to  sUy 
In  the  business  of  negotiating  trade  agree- 
ments with  other  nations. 

Current  congressional  opposition  to  fast 
track  focuses  on  President  Bush's  drive  to 
negotiate  a  free  trade  deal  with  Mexico  as 
part  of  a  North  American  free  trade  agree- 
ment involving  Canada,  Mexico  and  the  U.S. 
To  accomplish  that  goal  the  president  needs 
fast  track  authority.  Opponents  of  a  U.S. 
trade  partnership  with  Mexico  have  attacked 
fast  track  as  a  strategy  to  kill  the  presi- 
dent's Initiative  with  Mexico. 

They  argue  that  a  trade  agreement  with 
Mexico  will  accelerate  the  movement  of  jobs 
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south  of  the  border.  Unfortunately,  low-  and 
semi-skilled  jobe  have  for  many  years  moved 
to  low  labor  cost  economies,  including  Mex- 
ico and  Pacific  Rim  nations.  Some  of  that 
movement  will  continue  whether  or  not  we 
negotiate  a  trade  agreement  with  Mexico. 

The  Lehigh  Valley's  economy  and  employ- 
ers need  the  growth  that  will  come  ftom  a 
North  American  free  trade  agreement.  The 
world's  key  economies  are  grouping  into 
large  regional  blocs:  The  European  Commu- 
nity Is  integrating  Its  internal  market  to  be- 
come a  more  formidable  economic  power- 
house. The  Asia-Pacific  area  Is  growing  more 
cohesive  around  Japan.  To  compete.  North 
America  must  base  its  future  on  the  eco- 
nomic strength  of  a  United  States-Canada- 
Mexico  trade  union,  one  that  will  be  larger 
In  size  than  the  European  Community.  A 
North  American  free  trade  agreement  will 
have  a  buoyant  effect  on  all  three  economies 
and  will  accelerate  Mexico's  transition  to  a 
market-oriented  economy  which  will  create 
growth  markets  for  U.S.  exports. 

But.  if  Congress  does  not  extend  the  Presi- 
dent's fast  track  authority,  the  upcoming 
trade  talks  with  Mexico  almost  certainly 
will  be  cancelled.  Mexico's  President  Carlos 
Salinas  de  Gortari  has  staked  his  political 
credibility  on  the  success  of  these  talks. 
Cancellation  could  sour  our  political  and 
commercial  relationships  with  Mexico  and 
force  Mexico  to  turn  elsewhere  for  develop- 
ment help. 

Using  our  national  creativity  and  our  tech- 
nological skills.  American  manufacturers 
need  to  do  what  we  do  best:  produce  innova- 
tive, high-quality  goods  and  services  and  sell 
them  to  new  markets.  The  alternative  is  to 
become  protectionist  as  America  did  when 
we  imposed  prohibitively  high  tariffs  in  1930. 
I  doubt  that  many  Americans  want  to  endure 
the  fallout  that  could  result  again  from  that 
kind  of  protectionism. 

When  the  investment  climate  improves  in 
Mexico— and  It  will  have  to  if  Mexico  wants 
to  be  part  of  a  North  American  free  trade 
agreements— low  labor  cost  businesses  will  be 
more  likely  to  locate  in  Mexico,  less  likely 
In  Southeast  Asia.  That's  good  for  both  Mex- 
ico and  the  United  States.  The  resulting  jobs 
and  economic  growth  will  create  a  Mexican 
buying  boom. 

Today.  Mexico  imports  70  percent  of  its 
foreign-produced  goods  from  the  United 
States.  Tomorrow,  a  growing  Mexican  econ- 
omy will  be  capable  of  buying  more  and  more 
U.S.  goods  and  services,  some  of  which  will 
be  made  by  Lehigh  Valley  workers.  (Penn- 
sylvania already  exports  products  and  serv- 
ices worth  more  than  one-half  billion  dollars 
a  year  to  Mexico.)  On  the  other  hand,  if 
those  same  plants  are  built  in  Asia,  the  re- 
sulting economic  boom  will  primarily  bene- 
fit Japan  and  her  Pacific  Rim  neighbors. 

Our  company.  Air  Products,  is  a  good  ex- 
ample of  how  an  investment  in  Mexico  also 
creates  jobs  in  the  Lehigh  Valley.  Since  1990. 
we've  been  a  partner  in  Mexico's  largest  and 
most  successful  industrial  gas  company.  We 
invested  in  Mexico,  not  to  take  advantage  of 
low-coet  labor,  but  because  we  must  situate 
oar  industrial  gas  plants  in  markets  we 
serve.  Mexico's  future  economic  growth, 
spurred  by  a  North  American  free  trade 
agreement,  will  open  new  markets  for  our 
Mexican  business.  This  means  we  will  remit 
stronger  earnings  to  the  United  States  which 
we  can  Invest  in  other  opportunities  here. 

Our  Investment  in  Mexico  has  created  Le- 
high Valley  jobs.  Because  Mexico  Is  our 
neighbor,  it  is  more  efficient  to  provide  spe- 
cialized technical  and  administrative  sup- 
port people  f^m  the  Lehigh  Valley  rather 


than  malnuln  a  large  support  group  in  Mex- 
ico. Last  year,  86  Air  Products  employees 
made  more  than  200  tripe  to  Mexico  to  pro- 
vide support  to  our  business  there.  In  other 
words,  at  least  86  Lehigh  Valley-based  Air 
Products  employees  owe  some  portion  of 
their  employment  to  the  existence  of  our 
Mexican  investment. 

Our  Mexican  business  also  requires  special- 
ized equipment  from  the  United  States.  In 
recent  years  we  have  sent  approximately  $15 
million  of  U.S. -manufactured  equipment  to 
Mexico.  Most  of  that  equipment  was  manu- 
factured by  Air  Products  in  Northeastern 
Pennsylvania. 

Bethlehem  Steel  also  has  growing  commer- 
cial interests  in  Mexico  for  a  broad  range  of 
products.  The  Improved  market  access  re- 
sulting from  a  successful  North  American 
free  trade  agreement  would  help  Bethlehem 
Steel  market  rails  to  Mexico.  Bethlehem 
Steel  has  a  strong  interest  in  achieving  more 
effective  International  measures  to  limit  un- 
fair trade  practices.  Our  friends  at  Beth- 
lehem Steel  would  like  to  see  a  negotiated 
multilateral  steel  agreement  replace  the  vol- 
untary restraint  agreements  due  to  expire 
next  year.  That  agreement  can  be  achieved 
provided  faat  track  authority  Is  extended. 

AT&T's  business  in  Mexico  is  expanding. 
Mexico's  leaders  appreciate  the  importance 
of  a  world  class  telecommunications  infra- 
structure. They  are  investing  heavily  to  up- 
grade their  network.  Mexico's  newly 
privatized  telephone  company,  Telmex,  will 
spend  more  than  $15  billion  during  the  next 
five  years  for  further  network  upgrading. 
AT&T  expects  that  a  North  American  free 
trade  agreement  will  help  it  gain  a  large 
share  of  that  business.  This  growth  will  cer- 
tainly be  good  news  on  Union  Boulevard. 

The  recent  financial  results  of  another  Le- 
high Valley  company  Indicate  the  potential 
of  Increased  trade  with  Mexico.  Union  Pa- 
cific Railroad's  freight  revenues  on  traffic 
exchanged  between  the  United  States  and 
Mexico  has  been  growing  rapidly,  and  Union 
Pacific  is  currently  in  the  process  of  tripling 
the  capacity  of  its  rail  yard  in  Laredo. 
Texas,  its  major  border-crossing  point  for 
United  States-Mexican  traffic. 

Easton's  Vlctaulic  Co.  believes  that  Mex- 
ico has  a  sizable  untapped  market  for  its 
products.  Until  now.  Victaulic  has  had  a 
hard  time  penetrating  the  Mexican  market 
because  of  high  Mexican  tariffs.  Victaulic 
endorses  extension  of  the  President's  fast 
track  negotiating  authority  In  order  to  pave 
the  way  for  gradual  elimination  of  those  tar- 
iffs. 

The  bottom  line  is  that  a  trade  agreement 
with  Mexico  will  spur  the  growth  of  healthy 
new  customers  for  Pennsylvania  and  Lehigh 
Valley  products.  We  will  be  closer  to  those 
customers  than  our  competitors  from  Asia 
and  Europe.  And.  only  we  and  Canada  will 
have  preferential  duty-fl-ee  access  to  the 
Mexican  market.  It  shapes  up  to  be  a  bullish 
opportunity  for  the  U.S..  for  Pennsylvania 
and  for  the  Lehigh  Valley. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legris- 
lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehttnen)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  DORNAN  of  California  for  5  min- 
utes, today. 


on 


re- 


Mr.  Hunter,  for  5  minutes,  today. 

Mr.  KOLBE,  for  60  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

Mrs.    Bentley,    for   60   minutes, 
June  4.  5,  6,  11.  12,  and  13. 

(The  following  Members  (at  the 
quest  of  Mr.  Abercrombie)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Mr.    Montgomery,    for    5    minutes, 
today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Ms.  Pelosi.  for  60  minutes,  today  and 
60  minutes  on  June  5. 

Mrs.  Collins  of  Illinois,  for  60  min- 
utes, today. 

Mr.  McCloskey,  for  60  minutes,  on 
May  29. 


May  22,  1991 

the  House  adjourned  until  tomorrow, 
Thursday.  May  23,  1991,  at  10  a.m. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  waa  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  and  to  in- 
clude extraneous  matter:) 

Mr.  Goss  in  two  instances. 

Mr.  SCHAEFER. 

Mr.  Machtley  in  eight  Instances. 
Mr.  Livingston. 
Mr.  Galleoly. 

SCHULZE. 

Weber. 

Crane. 

Gekas. 

Cox. 
Mr.  Bliley. 
Mr.  Michel. 
Mr.  Cunningham. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ABERCROMBIE)  and  to  in- 
clude extraneous  matter:) 
Mr.  Bonior. 
Mr.  Torres. 
Mr.  Vento. 

Mrs.  Collins  of  Illinois. 
Mr.  GuARDJi. 
Mr.  Erdreich. 

Mr.  HOCHBRUECKNER. 

Mr.  Neal  of  Massachusetts. 

Mr.  Williams,  in  two  instances. 

Mr.  KiLDEE,  in  two  instances. 

Mrs.  Boxer. 

Mr.  McMlLLEN  of  Maryland. 

Mr.  HAMILTON. 

Mr.  DINGELL. 

Mr.  DeLUOO. 

Mr.  Mrazek. 

Mr.  Edwards  of  California. 

Mr.  Wolfe. 

Mr.  Enoel. 

Mr.  SMITH  of  Florida. 

Mr.  ANTHONY. 


OATH  OF  OFFICE.  MEMBERS,  RESI- 
DENT COMMISSIONER,  AND  DEL- 
EGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13,  1884  (23 
Stat.  22),  to  be  administered  to  Mem- 
bers, Resident  Commissioner,  and  Dele- 
gates of  the  House  of  Representatives, 
the  text  of  which  is  carried  in  5  U.S.C. 
3331: 

"I,  A  B,  do  solemnly  swear  (or  af- 
firm) that  I  will  support  and  defend 
the    Constitution    of    the    United 
States  against  all  enemies,  foreign 
and  domestic;  that  I  will  bear  true 
faith  and  allegiance  to  the  same; 
that  I  take  this  obligation  freely, 
without  any  mental  reservation  or 
purpose  or  evasion;  and  that  I  will 
well  and   faithfully   discharge   the 
duties  of  the  office  on  which  I  am 
about  to  enter.  So  help  me  God." 
has  been  subscribed  to  in  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  follow- 
ing Member  of  the  102d  Congress,  pur- 
suant to  the  provisions  of  2  U.S.C.  25: 

Hon.  Sam  Johnson.  Third  District  of 
Texas 


ADJOURNMENT 

Mr.  RITTER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  4  minutes  p.m.) 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1336.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  1989  Annual  Report 
on  the  Food  and  Agricultural  Sciences,  pur- 
suant to  7  U.S.C.  3125;  to  the  Committee  on 
Agriculture. 

1337.  A  letter  ft-om  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Federal  Insecticide.  Fungicide,  and 
Rodentlcide  Act  to  provide  for  the  collection 
of  certain  fees  by  the  U.S.  Environmental 
Protection  Agency;  to  the  Committee  on  Ag- 
riculture. 

1338.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  cost-comparison  study 
of  the  commissary  storage  and  warehousing 
function  at  Fort  Leavenworth,  KS;  to  the 
Committee  on  Armed  Services. 

1339.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  cost-comparison  study 
of  the  commissary  storage  and  warehousing 
function  at  Redstone  Arsenal,  AL:  to  the 
Committee  on  Armed  Services. 

1340.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  notification  of  a  final 
decision  to  retain  the  commissary  storage 
and  warehousing  function  as  an  in-house  op- 
eration at  Fort  Meade,  MD;  to  the  Commit- 
tee on  Armed  Services. 

1341.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  Council's  Special 
Report  on  the  Proposed  Increase  in  the  Re- 
sources of  the  International  Monetary  Fund; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 


1342.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notification  of  Pinal 
Funding  Priorities  for  Research  in  Education 
of  Individuals  with  Disabilities  Program, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 

1343.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Final  Regulations— As- 
sistance for  Local  Educational  Agencies  In 
Areas  Affected  by  Federal  Activities  and  Ar- 
rangements for  Education  of  Children  Where 
Local  Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education,  pursuant  to 
20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

1344.  A  letter  from  the  Chairman,  Federal 
Energy  Regulatory  Commission,  transmit- 
ting the  1990  Annual  Report  of  the  Federal 
Energy  Regulatory  Comfnission  pursuant  to 
16  U.S.C.  797(d);  to  the  Committee  on  Energy 
and  Commerce. 

1345.  A  letter  from  the  Federal  Cochair- 
man,  Appalachian  Regional  Commission, 
transmitting  a  report  on  the  activities  of  the 
Office  of  Inspector  General,  pursuant  to  Pub- 
lic Law  95-452,  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

1346.  A  letter  from  the  Chairman.  Federal 
Communications  Commission,  transmitting 
a  copy  of  the  annual  report  In  compliance 
with  the  Government  in  the  Sunshine  Act 
during  the  calendar  year  1990,  pursuant  to  5 
U.S.C.  552b(j);  to  the  Committee  on  Govern- 
ment Operations. 

1347.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  report 
on  the  activities  of  the  Office  of  Inspector 
General,  pursuant  to  Public  Law  95-452,  sec- 
tion 5(b)  (102  Stat.  2526);  to  the  Committee 
on  Government  Operations. 

1348.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  a  report 
on  the  activities  of  the  Office  of  Inspector 
General,  pursuant  to  Public  Law  95-452,  sec- 
tion 5<b)  (102  Stat.  2526);  to  the  Committee 
on  Government  Operations. 

1349.  A  letter  from  the  Secretary,  Smithso- 
nian Institution,  transmitting  a  report  on 
the  activities  of  the  Office  of  Inspector  Gen- 
eral, pursuant  to  Public  Law  95-452,  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Operations. 

1350.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  DCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1351.  A  letter  from  the  Executive  Director, 
American  Chemical  Society,  transmitting 
the  Society's  annual  report  and  financial 
audit  for  the  calendar  year  1990,  pursuant  to 
36  U.S.C.  1101(2),  1103;  to  the  Committee  on 
the  Judiciary. 

1352.  A  letter  from  the  Secretary,  Depart- 
ment of  Veterans  Affairs,  transmitting  a  re- 
port covering  the  disposition  of  cases  grant- 
ed relief  from  administrative  error,  overpay- 
ment, and  forfeiture  by  the  Administrator  In 
1990,  pursuant  to  38  U.S.C.  210(c)(3)(B);  to  the 
Committee  on  Veterans'  Affairs. 

1353.  A  letter  fi-om  the  Board  of  Trustees, 
Federal  Hospital  Insurance  Trust  Fund, 
transmitting  the  1991  annual  report  of  the 
Board  of  Trustees  of  the  Federal  Hospital  In- 
surance Trust  Fund,  pursuant  to  42  U.S.C. 
1817(b)(2)  (Doc.  No.  102-89);  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be  print- 
ed. 

1354.  A  letter  fi-om  the  Board  of  Trustees. 
Federal  Old-Age  and  Survivors  Insurance  and 
Disability  Insurance  Trust  Fund,  transmit- 
ting the  1991  Annual  Report  of  the  Board  of 


Trustees  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  and  Disability  Insurance 
Trust  Funds,  pursuant  to  42  U.S.C.  a01(cK2) 
(Doc.  No.  102-88);  to  the  Committee  on  Ways 
and  Means  and  ordered  to  be  printed. 

1355.  A  letter  from  the  Executive  Director, 
Resolution  Trust  Corporation,  transmitting 
the  status  report  for  the  month  of  April  1991: 
Review  of  1988-89  FSUC  Assistance  Agree- 
ments, pursuant  to  12  U.S.C.  1441a  note; 
jointly,  to  the  Committees  on  Appropria- 
tions and  Banking,  Finance  and  Urban  Af- 
fairs. 

1356.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 5584  of  title  5,  secOon  2774  of  title  10, 
and  section  716  of  title  32,  United  States 
Code,  to  increase  from  $500  to  $2,500  the  max- 
imum aggregate  amount  of  a  claim  that  may 
be  waived  by  the  head  of  an  agency  under 
those  sections;  jointly,  to  the  Committee  on 
Armed  Services  and  Post  Office  and  Civil 
Service. 

1357.  A  letter  from  the  Attorney  General, 
Department  of  Justice,  transmitting  the  1990 
annual  report  on  the  number  of  applications 
that  were  made  for  orders  and  extension  of 
orders  approving  electronic  surveillance 
under  the  Foreign  Intelligence  Surveillance 
Act,  pursuant  to  50  U.S.C.  1807;  jointly,  to 
the  Committees  on  the  Judiciary  and  Intel- 
ligence (Permanent  Select). 

1358.  A  letter  from  the  Board  of  Trustees, 
Federal  Supplementary  Medical  Insurance 
Trust  Fund,  transmitting  the  1991  Annual 
Report  of  the  Board  of  Trustees  of  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund,  pursuant  to  42  U.S.C.  1841(b)  (Doc.  No. 
102-90);  jointly,  to  the  Committees  on  Ways 
and  Means  and  Elnergy  and  Commerce,  and 
ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proi>er 
calendar,  as  follows: 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  656.  A  bill  to  provide 
for  coordinated  Federal  research  program  to 
ensure  continued  U.S.  leadership  in  high-per- 
formance computing;  with  amendments 
(Rept.  102-66.  Pt.  2).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  158.  Resolution  providing 
for  the  candidate  of  two  resolutions  on  the 
subject  of  "fast  track"  procedures  for  consid- 
eration of  bills  to  Implement  trade  agree- 
ments (Rept.  102-72).  Referred  to  the  House 
Calendar. 

Mr.  SWIFT:  Committee  on  House  Adminis- 
tration. H.R.  1362.  A  bill  to  authorize  appro- 
priations for  the  Federal  Election  Commis- 
sion for  fiscal  year  1992  (Rept.  102-73).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  HEFNER:  Conrmiittee  on  Appropria- 
tions. H.R.  2426.  A  bill  making  appropria- 
tions for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other  pur- 
poses (Rept.  102-74).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BEVILL:  Committee  on  Appropria- 
tions. H.R.  2427.  A  bill  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30, 1902,  and 
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for  other  porpoMS  (Hept.  l(»-75).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HEFNER; 

H.R.  2436.  A  bill  making  appropriations  for 
military  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  September 
30.  1992.  and  for  other  purposes. 
By  Mr.  BEVILL: 

H.R.  2427.  A  bill  making  appropriations  for 
energy  and  water  development  for  the  fiscal 
year  ending  September  30.  1992.  and  for  other 
purposes. 

By  Mr.  ALEXANDER; 

H.R.  2428.  A  bill  to  create  the  office  of  Del- 
egate for  U.S.  Citizens  Abroad:  to  the  Com- 
mittee on  House  Administration. 

H.R.  2429.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  for  children  bom  to  U.S. 
citlsens  abroad:  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  2430.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  expand  the  types  of  for- 
eign source  Income  which  may  be  excluded 
trom  gross  Income  by  individual  citizens  and 
residents  of  the  United  States  living  abroad: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  CONDIT: 

H.R.  2431.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Lower  Merced  River  in  California  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  GONZALEZ  (for  himself,  Mr. 
Wylie.  and  Mr.  Annunzio); 

H.R.  2432.  A  bill  to  strengthen  Federal  su- 
pervision, regulation,  and  examination  of 
foreign  bank  operations  in  the  United 
States,  to  enhance  cooperation  with  foreign 
banking  supervisors,  to  Improve  reporting  of 
bank  stock  loans,  and  for  other  purposes:  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  HENRY  (for  himself.  Mr.  HOR- 
TON,  and  Mr.  Kluo); 

H.R.  2433.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  require  the  disclosure  of 
athletic  activity  revenues  and  expenditures: 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  KILDEE  (for  himself,  Mr.  FORD 
of  Michigan,  and  Mr.  Oooduno): 

H.R.  2434.  A  bill  to  amend  the  General  Edu- 
cation Provisions  Act  to  authorize  the  Na- 
tional Assessment  of  Educational  Progress 
to  conduct  certain  trial  assessments  in  the 
flacal  year  1804  and  to  develop  certain  other 
trial  aasMsments  for  administration  in  such 
fiscal  year,  and  for  other  puri>oses:  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  KILDEE  (for  himself  and  Mr. 
Ford  of  Michigan); 

H.R.  2435.   A  bill  to  establish  a  National 
Council  on  Education  Standards  and  Testing; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  MURPHY; 

H.R.  3436.  A  bill  to  expand  the  Fort  Neces- 
sity National  Battlefield,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  ROYBAL; 

H.R.  2437.  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  revise  and  extend  the  pro- 
gram regarding  Independent  living  services 
for  older  blind  individuals:  to  the  Committee 
on  EVlucation  and  Labor. 


By  Mr.  SABO: 
H.R.  2438.  A  bill  to  amend  title  5.  United 
States  Code,   to  provide  additional   health 
benefits  plan  coverage  options:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  SANDERS; 
H.R.  2439.  A  bill  to  provide  certain  protec- 
tions to  c^ble  television  subscribers:  to  the 
Committee  on  Ehiergy  and  Commerce. 
By  Mr.  SCHUMER; 
H.R.   2440.   A  bill   to  amend  the  Truth  in 
Lending  Act  to  require  additional  disclosures 
with   respect    to   credit   accounts,    and    for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  WAXMAN: 
H.R.    2441.    A    bill    to    amend    the    Public 
Health  Service  Act  to  extend  the  program  of 
grants  regarding  the  prevention  and  control 
of  sexually  transmitted  diseases;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  WILLIAMS: 
H.R.  2442.  A  bill  to  amend  tiUe  18,  United 
States  Code,  to  Improve  the  administration 
of  the  firearms  laws,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  WISE; 
H.R.  2443.  A  bill  to  amend  title  5.  United 
States  Code,  to  clarify  laws  relating  to  dis- 
closure of  records  maintained  on  individuals: 
to    the    Committee    on    Government    Oper- 
ations. 

By  Mr.  BATEMAN: 
H.R.  2444.  A  bill  to  revise  the  boundaries  of 
the  George  Washington  Birthplace  National 
Monument:   to   the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  REGULA  (for  himself.  Mr.  MUR- 
THA.    Mr.    SCHULZK.    Mr.    MINETA,    Mr. 

Spratt,  Mrs.  Byron,  Mrs.  Johnson  of 
Connecticut,  and  Mr.  Kasich); 
H.R.  2445.  A  bill  to  amend  chapter  15  of  the 
National  Security  Act  of  1947  to  define  criti- 
cal technologies  important  to  our  national 
security,  establish  a  Critical  Technologies 
Commission,  provide  for  national  security 
impairment  cases,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Ways  and 
Means:  Banking,  Finance  and  Urban  Affairs; 
and  Rules. 

By  Mr.  RTITER  (for  himself,  Mr.  Bar- 
ton of  Texas,  Mrs.  Bentley,  Mr.  La- 
OOMAR8INO,    Mr.    Ravenel,    and   Mr. 
Reoula); 
H.R.  2446.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  incentives  for 
the  purchase  of  long-term  care  insurance, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  PAYNE  of  New  Jersey  (for  him- 
self, Mr.  FORD  of  Michigan,  Mrs. 
Lowey  of  New  York,  Mr.  Perkins, 
Mr.  Murphy,  Mrs.  Unsoeld,  Mrs. 
Mink,  Mr.  Fuster,  Mr.  Owens  of  New 
York.  Mr.  Serrano.  Mr.  Jefferson, 
Mr.  Sawyer,  Mr.  de  Luoo,  Mr.  Roe, 
Mr.  Gallo,  Mr.  Martinez,  Mr.  Dor- 
nan  of  California,  Mr.  Gordon,  Mr. 
WOLPE,  Mr.  Clement,  Mr.  Vander 
Jaot,  Ms.  Long,  Mr.  Ouarini,  Mr. 
Fascell,  Mr.  Hyde,  Mr.  Staooers, 
Mr.  Smith  of  Florida,  Mr.  Lancaster, 
Mr.  Jacobs,  Mr.  Valentine,  Mr.  Maz- 
zou,  Mr.  CosTELiX),  Mr.  Boucher, 
Mr.  Jones  of  Georgia.  Mr. 
McDermott.  Mr.  Oberstar,  Mr. 
Tallon.  Mr.  Solarz,  Mr.  Naolk.  Mr. 
QuiLLEN.  Mr.  Harris.  Mr.  Huckaby, 
Mr.  Matsui,  Mr.  Walsh,  Mr.  Chap- 
man, Mr.  Rose,  ^4r.  Dymally,  Mr. 
Alexander,  Mr.  Pickett.  Mr.  Hates 
of  Illinois,  Mr.  Dellums,  Mr.  Smtfh 
of  New  Jersey,  Mr.  Faleomavaboa, 


Mr.  LaFalce,  Mr.  Dwyer  of  New  Jer- 
sey, Ms.  KAPnnt,  Mr.  Hammer- 
schmidt,  Mr.  LiPiNSKi,  Mr.  Atkins, 
Mr.  GOODLINO,  Mr.  SisiSKT,  Mr. 
Montoomery,  Mr.  Sanomeister,  Mr. 
Andrews  of  New  Jersey,  Ms.  Pelosi, 
Mr.  Weiss,  Mr.  Erdreich,  Mr.  Lan- 
TOS,  Mr.  Hoyer,  Mr.  Pallone,  Mr. 
Wilson,  Mr.  Tauzin,  Mr.  Gray,  Mrs. 
VucANOViCH.  Mrs.  BOXER,  Mr.  Miller 
of  Ohio,  Mr.  Vento,  Mr.  PRICE,  Mr. 
Coleman  of  Missouri,  Mr.  Ramstad, 
Mr.  HuoHES.  Mr.  de  la  Garza,  Mr. 
PosHARD,  Mr.  Edwards  of  Texas,  Mr. 
BILBRAY,  Mr.  Santorum,  Mr.  MFindE, 
Mr.  McGrath,  Mr.  McNulty,  Mr.  AP- 
PLEOATE,    Mr.    WAXMAN,    Mr.    ROGERS, 

Mr.  Geren  of  Texas,   Mr.  Rinaldo, 
Mrs.  Collins  of  Michigan,  Mr.  Cal- 
lahan, Mr.  ECKART,  Mr.  Bonior,  Mr. 
ACKERMAN,  Mr.  Grandy,  Mr.  Dixon. 
Mr.  Jenkins,  Mr.  Bruce,  Mr.  Emer- 
son, Mr.  Bliley,  Mr.  Blaz,  Ms.  Horn, 
Mr.  Espy,  and  Mr.  Machtley); 
H.J.  Res.  259.  Joint  resolution  designating 
July  2.  1991.  as  "National  Literacy  Day";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

132.  By  the  SPEAKER;  Memorial  of  the 
Senate  of  the  State  of  Maine,  relative  to  out- 
lawing the  use  of  permanent  replacement 
workers:  to  the  Committee  on  Education  and 
Labor. 

133.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Michigan,  rel- 
ative to  automobile  manufactures  installing 
accessible  recovery  attachment  points  on  the 
front  and  rear  of  all  passenger  vehicles:  to 
the  Committee  on  Energy  and  Commerce. 

134.  Also,  memorial  of  the  Senate  of  the 
State  of  Louisiana,  relative  to  the  extension 
of  the  "fast  track"  authority  proposal  of  the 
President;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Rules. 

135.  Also,  memorial  of  the  Senate  of  the 
State  of  Iowa,  relative  to  the  lack  of 
progress  and  results  of  Investigations  of  the 
2,285  Americans  missing  in  action  in  South- 
east Asia:  jointly,  to  the  Committees  on 
Government  Operations.  Armed  Services, 
and  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  8;  Mr.  Weiss. 

H.R.  12:  Mr.  Jontz  and  Mr.  Levine  of  Cali- 
fornia. 

H.R.  53;  Mr.  Engel,  Mr.  Ramstad.  Mr.  Erd- 
reich, Mr.  Gonzalez,  Mr.  Schumer,  Mr. 
Henry,  Mr.  Taylor  of  North  Carolina,  Mr. 
Oberstar.  Mr.  Gilchrest,  and  Mr.  Serrano. 

H.R.  200;  Mr.  Marlenee,  Mr.  LrviNOSTON, 
Mr.  Williams,  Mr.  Pursell,  and  Mr.  Roy- 

BAL. 

H.R.  371:  Mr.  Lewis  of  California. 

H.R.  381:  Mrs.  LLOYD,  Mr.  Carper,  Mr. 
Studds,  Mr.  Campbell  of  California,  Mr, 
Kennedy,  and  Mr.  Clay. 

H.R.  382;  Mr.  Carper  and  Mr.  Clay. 

H.R.  384;  Mr.  McMiLLEN  of  Maryland.  Mr. 
Engel,  and  Mr.  Fazio. 

H.R.  573;  Mr.  ROE. 


H.R.  576:  Mr.  FAZIO.  Mr.  Mfume,  Mr.  GOR-  WYDEN,  Mr.  Kyl.  Mr.  Thomas  of  Georgia,  Mr.  Hayes  of  Illinois,  Mr  Payne  of  New  Jersev 
DON,  Mr.  AuCoiN,  Mr.  Schumer,  Mr.  Johnson  Hertel,  Mr.  Owens  of  Utah,  Mr.  Slaughter  Mr.  Feighan,  Mr  Hall  of  Ohio  Mr  Hertel" 
of  South  Dakota,  Mr.  Studds,  Mr.  Frank  of    of  Virginia,  Mr.  Barnard^  Mr.  Jones  of  Geor-     and  Mr.  Owens  of  New  York.      ' 

H.J.  Res.  212:  Mr.  Hamilton,  Mr.  Harris, 
Mr.  Callahan,  and  Mr.  Bevill. 

H.J.  Res.  217:  Mr.  Atkins.  Mr.  Mrazek.  Mr. 
Nagle,  Mr.  DeFazio,  Mr.  Fazio,  Mr.  Dornan 
of  California,  Mr.  Mavroules,  Mr.  Johnson 
of  South  Dakota.  Mr.  Bateman,  Mr.  ABER- 


Massachusetts,  Mr.  Andrews  of  New  Jersey, 
Ms.  MoLiNARi,  and  Mr.  Lagomarsino. 

H.R.  643;  Mr.  Olin. 

H.R.  658:  Mr.  Hall  of  Texas  and  Mr.  Young 
of  Florida. 

H.R.  722;  Mr.  Frank  of  Massachusetts. 

H.R.  723:  Mr.  RHODES  and  Mr.  Frank  of 
Massachusetts. 

H.R.  744:  Mr.  KOSTMAYER. 

H.R.  745:  Ms.  Kaptur  and  Mr.  Hubbard. 

H.R.  791:  Mr.  SERRANO. 

H,R.  812:  Mr.  BORSKi,  Mrs.  Boxer,  Mr. 
Coleman  of  Texas,  Mr.  Clinger,  Mr.  Trax- 
LER,  Mr.  Serrano,  Mr.  Emerson,  and  Mr. 
Rhodes. 


gia,  Mrs.  Lloyd,  Mr.  AuCoin,  Mr.  Kopetski, 
Mr.  Atkins.  Mr.  Spence,  Mr.  Allard.  Mr. 
Swift,  Ms.  Kaptur,  Mr.  Lagomarsino,  Mr. 
Frost,  Mr.  Wilson,  Mr.  Shays,  and  Mr. 
Santorum. 

H.R.  1628;  Ms.  Norton,  Mr.  Lancaster,  Mr.  _  ^_^^ 

COLEMAN  of  Texas,  Mr.  DeFazio.  Mr.  Bou-    crombie.   Mr7"'Mui«>HY,"Mr.   Moak^ey    tic 

CHER,    Ms.    Slaughter   of  New   York,    Mr.     mcNulty,    Mr.    McCollum,    Mr     Levdj    of 

OWENS  of  Utah.  Mr.  Payne  of  Virginia,  Mr.     Michigan,  Mr.  Lancaster.  Mr.  Lagomarsino, 

^S^J  ^.SJJ^^^^  •^*°'^-  '^'"-  TRAFICANT,     Mr.  JONES  Of  North  Carolina,  Mr.  Ireland. 

Mr.  HUTTO,  Mr.  Guarini,   Mr.  GRANDY,  Mr 


and  Mr.  Saxton 

H.R.  1633;  Mr.  Mazzoli,  Mr. 
Hochbrueckner.  Mr.  Mfume,  Mr.  Pease,  Mr. 
Peterson  of  Florida,  Mr.  Moorhead,  Mr. 
Stark,    Mr.    Kopetski,     Mr.     Jontz,     Mr. 


H.R.  828;  Mr.  Lancaster,  Mr.  McMillen  of    Gilchrest,  Mr.  Ramstad,  Mr.  Torres,  Mr. 


Maryland,  and  Mr.  Martinez 

H.R.  840;  Mr.  DICKS,  Mr.  Rose.  Mr.  Wheat 
and  Mrs.  Patterson. 

H.R.  843:  Mr.  Lantos. 

H.R.  859;  Mr.  HENRY,  Mr.  Solomon.  Mr.  Em- 
erson. Mr.  Zeuff.  and  Mr.  Fawell. 


Engel.  Mr.  Roybal,  Mr.  Smtth  of  Florida 
Mrs.  Boxer,  and  Mr.  M(X)DY.     , 
H.R.  1711;  Mr.  JONTZ. 

H.R.  1739:  Mr.  ECKART,  Mr.  Bereuter,  Mr. 
Williams,  and  Mr.  Jontz. 
H.R.    1779;    Mr.    FORD    of   Tennessee,    Mr.     „,.    ,  ,„,.,.    „^    ^.„,, , 
H.R.  886;  Mr.  Eckart,  Ms.  Snowe,  and  Mr.     Ddcon,  Mr.  Lewis  of  Georgia,  Mr.  Mineta,     ^L^J^r^'^J^^:^- 
^°«'^'  Mr.   Espy,  Mr.  Jones  of  Georgia,  and  Mr      '='^=^*'^0-  ""^  "r.  Evans 


Erdreich,  Mr.  Eckart,  Mr.  Dymally,  Mr. 
McDade,  Mr.  Smtth  of  Florida,  Mr.  Natcher. 
Mr.  Hughes,  Mr.  Pallone,  Mr.  Paxon,  Mr. 
Miller  of  California,  Mr.  Shays,  Mr.  Mar- 
tinez, Mr.  Bonior,  Mr.  Lantos,  Mr.  Roemer, 
Mrs.  Johnson  of  Connecticut,  Mr.  Carr,  Mr. 
MORAN,  and  Mr.  Lewis  of  California. 

H.J.  Res.  219;  Mr.  Miller  of  Washington, 
Mr.  Paxon,  Mr.  Jefferson,  Mrs.  Bentley. 
Mr.  Volkmer,  Mrs.  Johnson  of  Connecticut, 
Mr.  Lent,  Mr.  Rahall,  Mr.  DooLriTLE.  Mr. 


Borski 

H.R.  978;  Mr.  Ackerman,  Mrs.  Lloyd,  Mr. 
Archer.  Ms.  Snowe.  Mr.  Wilson,  Mr. 
McGrath.  Mr.  Jontz,  Mr.  Borski,  and  Mr. 
Rose. 

H.R.  1072;  Mr.  EsPY,  Mr.  Evans,  and  Mr. 
Lancaster. 

H.R.  1073;  Mr.  Espy,  Mr.  Evans,  and  Mr. 
Lancaster. 


Traficant. 

H.R.  1900;  Mr.  Santorum. 

H.R.  1955;  Mr.  PARKER  and  Mr.  Eckart. 

H.R.  1956:  Mr.  PARKER. 

H.R.  1970;  Ms.  Slaughter  of  New  York,  Mr. 
Shays,  Mrs.  Boxer,  and  Mr.  Panetta. 

H.R.  2008;  Mr.  Gordon  and  Mr.  Gilchrest. 

H.R.  2114;  Mr.  Penny,  Mr.  de  Lugo,  Mr. 


H.R.   1237;   Mr.   BUST  AM  ANTE,   Mr.   Cox  of    Wilson,   Mr.   Ford   of  Tennessee,   and   Ms 
California,  Mr.  Gallo,  Mr.  Lagomarsino,  Ms.     Pelosi. 


Long,  Mr.  Luken,  Mr.  Mazzoli,  Mr.  Owens  of 
Utah,  Mr.  Poshard,  Mr.  Rhodes,  Mr.  Tan- 
ner, Mr.  Thomas  of  Wyoming,  and  Mr.  Volk- 
mer. 

H.R.  1240;  Mr.  Downey  and  Mr.  Moody. 

H.R.  1245:  Mr.  Gejdenson,  Mr.  HEFNER,  Mr. 
Carr,  Mr.  Rose.  Mr.  Penny.  Mr.  Hobson,  Mr. 
Clement,  Mr.  Bereuter,  and  Mr.  Tauzin. 

H.R.  1251;  Mr.  Ackerman,  Mr.  DOOLEY,  Ms. 
Snowe,  Mr.  Serrano,  Mr.  Condft,  Mr.  Mar- 
tinez, Mr.  Richardson,  and  Mr.  Waxm\n. 

H.R.  1252;  Mr.  Ackerman,  Mr.  Dooley,  Ms. 
Snowe,  Mr.  Serrano,  Mr.  Condit,  Mr.  Mar- 
tinez, Mr.  Richardson,  and  Mr.  Waxman. 

H.R.  1253;  Mr.  Ackerman,  Mr.  Dooley,  Ms. 
Snowe,  Mr.  Serrano,  Mr.  Condit,  Mr.  Mar- 
tinez, Mr.  Richardson,  and  Mr.  Waxman. 

H.R.  1293;  Mr.  WAXMAN. 

H.R.  1341:  Mr.  Glickman  and  Mr.  Mfume. 

H.R.  1360:  Mr.  Reed,  Mr.  Kopetski,  Mr. 
Pease,  Mr.  Mineta,  Mr.  Rose,  and  Mr.  Mar- 
tinez. 

H.R.  1394;  Mr.  FROST.  Mr.  Neal  of  Massa- 


H.R.  2115;  Mr.  Emerson  and  Mr.  Cooper. 

H.R.  2235:  Mr.  JoNTZ  and  Mr.  Nichols. 

H.R.  2268;  Mr.  Bruce  and  Mr.  Myers  of  In- 
diana. 

H.R.  2279;  Mr.  Bennett  and  Mr.  Evans. 

H.R.  2280;  Mr.  James. 

H.R.  2299;  Mr.  FROST. 

H.R.  2309;  Mr.  Abercrombie.  Mr.  Kennedy, 
Mr.  Hyde,  Mr.  Lent,  Mr.  Lipinski,  Mr.  Lago- 
marsino, and  Ms.  Ros-Lehtinen. 

H.R.  2361:  Mr.  Boucher. 

H.R.  2389;  Mr.  Russo  and  Mr.  Wheat. 

H.J.  Res.  73;  Mr.  Fish  and  Mr.  Engel. 

H.J.  Res.  107;  Mr.  Walsh. 

H.J.  Res.  138;  Mr.  Anderson,  Mr.  Anthony, 
Mr.  Bunndjg,  Mr.  Coble,  Mr.  Coleman  of 
Texas,  Mr.  Dellums,  Mr.  Dingell,  Mr.  Dor- 
GAN  of  North  Dakota,  Mr.  Fawell,  Mr. 
Gallegly,  Mr.  Geren  of  Texas,  Mr.  Gon- 
zalez, Mr.  Gordon,  Mr.  Hoyer,  Mr.  Lewis  of 
Georgia,  Mr.  McMillen  of  Maryland,  Mr. 
Montgomery,  Mr.  Nagle,  Mr.  Ortiz,  Mr. 
Ray,  Mr.  Sisisky,  Mr.  Skaogs,  Mr.  Skelton, 


H.J.  Res.  233:  Mr.  Poshard,  Mr.  Cox  of  Illi- 
nois, Mrs.  VUCANOVICH,  Mr.  Peterson  of 
Florida,  and  Mr.  Spratt. 

H.J.  Res.  239;  Mr.  Moran,  Mr.  Weber,  Mr. 
Nagle,  Mr.  Berman,  Mr.  Oberstar,  Mr.  Le- 
vine of  California,  Mr.  Green  of  New  York. 
Mr.  Engel,  Mr.  Weiss,  Mr.  Bonior,  and  Mr. 
Guarini. 

H.J.  Res.  254;  Mr.  Wheat.  Ms.  Norton.  Mr. 
Tanner,  Mr.  Martinez,  Mr.  Neal  of  Massa- 
chusetts, Mr.  Owens  of  New  York,  Mr.  Clem- 
ent, Mr.  Mavroules,  and  Mr.  Ravenel. 

H.  Con.  Res.  8;  Mr.  LaRocco.  Mr.  Cox  of 
California,  and  Mr.  Klug. 

H.  Con.  Res.  30;  Mr.  Brewster. 

H.  Con.  Res.  65;  Mr.  Donnelly  and  Mr. 
Yatron. 

H.  Con.  Res.  89:  Mr.  Ackerman,  Ms.  Snowe, 
Mr.  Serrano,  Mr.  Condit,  Mr.  Martinez,  Mr. 
Chandler,  and  Mr.  Waxman. 

H.  Con.  Res.  101:  Ms.  Kaptur.  Mr.  Bereu- 
ter, and  Mr.  Valentine. 

H.  Con.  Res.  120;  Mr  Ramstad,  Mr.  Jeffer- 
son, Mr.  Dwyer  of  New  Jersey,  and  Mr.  Roe. 

H.  Con.  Res.  135;  Mr.  Frost  and  Mr.  Fazio. 

H.  Con.  Res.  152:  Mr.  RiGGS,  Mr.  Machtley. 
Mr.  Guarini,  Mr.  Oilman,  Mr.  McDade,  Mr. 
Feighan,  Mr.  Lehman  of  Florida,  Mr. 
Pallone,  Mrs.  Vucanovich,  Mr.  Kennedy, 
Mr.  Bonior,  Mrs.  Morella,  Mr.  Lent,  Mr. 
Cardin,  and  Mr.  Stark. 

H.  Res.  131:  Mr.  Abercrombie,  Mr.  Apple- 
gate,  and  Mr.  Frost. 


chusetta,  Mr.  Kennedy,  Mr.  Gonzalez,  Mrs.     Ms.  Slaughter  of  New  York,  Mr.  Stenholm, 


LowEY  of  New  York,  Mr.  Flake,  Mr. 
DeFazio,  Mr.  Mineta,  and  Ms.  Norton. 

H.R.  1430:  Mr.  Wyden. 

H.R.  1445:  Mr.  Hatcher. 

H.R.  1450:  Mr.  WoLF,  Mr.  Nichols,  Mr.  Mil- 
ler of  Washington,  Mr.  Thomas  of  Califor- 


Mr.  Stokes,  Mr.  Tanner,  Mr.  Weldon,  Mr. 
Wheat,  Mr.  Wolpe,  Mr.  Yates,  Mr.  Andrews 
of  Maine,  Mr.  Cox  of  Illinois,  Mr. 
Cunningham,  Mr.  Edwards  of  Texas,  Ms. 
Horn,  Mr.  Peterson  of  Minnesota,  Mr.  Sand- 
ers, Mr.  SwETT,  Ms.  Waters,  Mr.  McEwen, 
nla,  Mr.  Morrison,  Mr.  Lewis  of  Florida,  Mr.     Mr.  Jones  of  Georgia,  Mr.  Dreier  of  Califor- 


NussLE,  Mr.  Moran,  and  Mr.  Bustamante. 

H.R.  1472;  Mr.  Wise  and  Mr.  Lagomarsino. 

H.R.  1473:  Mr.  Klug  and  Mr.  Bruce. 

H.R.  1512:  Mr.  Biurakis,  Mr.  Bruce,  and 
Mr.  Fazio. 

H.R.  1516:  Ms.  Snowe. 

H.R.  1527:  Mr.  Taylor  of  Mississippi. 

H.R.  1541:  Mr.  Dickinson. 

H.R.  1549:  Mr.  FiSH  and  Mr.  Kolbe. 

H.R.  1554:  Mr.  SMfTH  of  Florida. 

H.R.  1611:  Mr.  Moorhead. 

H.R.    1618:    Mr.    Gallo,    Mr.    MiNETA,    Mr. 


nla,  and  Mr.  Ridge 

H.J.  Res.  142;  Mr.  Boehlert,  Mrs.  Rou- 
kema,  Mr.  DeLay,  Mr.  Ballenger,  Mr. 
Bunning,  Mr.  Walsh,  Mr.  Shuster,  Mr. 
Houghton,  Mr.  Miller  of  Washington,  Mr. 
Pish,  Mr.  Brown,  and  Mr.  Hayes  of  Illinois. 

H.J.  Res.  188;  Mr.  Clay,  Mr.  Delli^s,  Mr 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  960:  Mr.  HATCHER. 


PETITIONS,  ETC, 

^^ ^^  ^^         Under  Clause  1  Of  rule  XXn.  petitions 

Espf  Mr^LEwirof  Geo'rgiZ  Mr.  MjiRTOre^     ^^^^  papers  were  laid  on   the  Clerk's 
Mr.  Perkins,  Mr.  Rangel,  Mr.  Ackerman, 


Mr.  FoGLiETTA.  Mr.  Guarini,  Mr.  Torricelli, 
Mr.  Jefferson,  Mr.  Savage,  Mr.  Reed,  Mr. 
Valentine,  Mr.  Jontz,  Mr.  Roe,  Mr.  Sand- 


Smtth  of  Oregon,  Mr.  Horton,  Mr.  DeLay,     ers,  Mr.  Andrews  of  Maine,  Mr.  Kildee,  Mr. 


Mr.  Tallon,  Mr.  Lowery  of  California,  Mr.     Frank  of  Massachusetts,  Mr.  Gejdenson,  Mr.     Armed  Services 


desk  and  referred  as  follows: 

83.  The  SPEIAKER  presented  a  petition  of 
the  Association  of  the  Bar  of  the  City  of  New 
York,  relative  to  combat  exclusion  laws; 
which   was   referred   to   the   Committee   on 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of 
Nebraska. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  the  guest 
chaplain,  the  Reverend  Dan  Munson. 


PRAYER 

The  gTiest  chaplain,  the  Reverend 
Dan  Munson,  of  First  Baptist  Church. 
123  West  7th  Street.  Cedar  Falls.  lA,  of- 
fered the  following  prayer: 

Let  us  pray: 

Heavenly  Father,  we  praise  You 
today  for  the  way  that  You  continue  to 
love  us.  Thank  You  for  Your  presence 
in  our  lives.  Thank  You  for  never  leav- 
ing us  or  forsaking  us.  You  have 
blessed  us  with  many  gifts,  both  indi- 
vidually and  as  a  nation. 

Grant  to  each  of  us  wisdom  as  we 
make  decisions  concerning  this  grreat 
country  that  You  have  allowed  us  to 
live  in. 

Lord  we  pray  that  what  we  do  and 
say  today  will  make  a  positive  dif- 
ference in  our  country  and  our  world. 

When  we  are  weak  grant  us  Your 
strength.  When  we  are  out  of  answers 
to  the  problems  of  life  please  remind  us 
that  You  haven't  forgotten  us.  Remind 
us  that  Your  Spirit  gives  wisdom  and 
revelation  to  those  who  call  upon  Your 
name. 

Thank  You,  dear  Lord,  for  the  re- 
minder in  Your  Word  that  when  we  are 
at  the  end  of  our  resources  we  have 
You  as  our  refuge  and  strength,  a  very 
present  help  in  times  of  trouble,  there- 
fore we  do  not  have  to  fear. 

Dear  Lord,  bless  the  U.S.  Senate 
today  with  Your  wisdom  as  they  share 
in  the  leadership  of  this  great  country 
of  America.  May  our  focus  be  on  You. 
Lord,  at  all  times.  May  our  prayer  be 
"not  my  will,  but  Thy  will  be  done,  on 
Earth  as  it  is  in  Heaven." 

All  this  we  pray  in  the  name  of  our 
Lord  and  Savior.  Jesus  Christ.  Amen. 


(Legislative  day  of  Thursday.  April  25.  1991) 

u.s.  senate, 
President  pro  tempore. 
Washington.  DC.  May  22. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  J.  Robert  Kerrey,  a 
Senator  ft-om  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  KERREY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under   the   previous   order,    the 
leadership  time  is  reserved. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Massachusetts  is 
recogrnlzed. 

Mr.  KENNEDY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Kennedy  per- 
taining to  the  Introduction  of  legisla- 
tion are  located  In  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  President,  I  yield  the  remainder 
of  my  time,  and  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Pennsylvania  Is  recognized 
for  up  to  3  minutes. 


THE  GUEST  CHAPLAIN,  REV.  DAN 
MUNSON 

Mr.  GRASSLEY.  Mr.  President,  I 
have  the  privilege  of  presenting  the 
gruest  chaplain  for  the  Senate  today, 
Rev.  Dan  Munson  of  the  First  Baptist 
Church  of  Cedar  Falls,  lA.  Pastor  Dan 
has  been  serving  the  Lord  and  the  con- 
gregation at  my  home  church  In  Cedar 
Falls  for  the  past  4  years.  He  is  a  faith- 
ful minister  for  the  Lord  and  has  been 
In  the  ministry  for  13  years. 

Pastor  Dan,  and  his  wife.  Renee,  are 
people  who  live  their  faith.  They  have 
opened  their  hearts  and  home  to  four 
adopted  children— the  oldest  of  which 
will  be  graduating  from  high  school 
this  weekend. 

Although  Barbara  and  I  spend  a  great 
deal  of  our  time  here  in  Washington, 
Pastor  Dan  has  taken  the  time  to  get 
to  know  both  of  us  personally.  He  has 
been  a  blessing  and  an  inspiration  to  us 
through  his  ministry  at  First  Baptist 
Church.  We  appreciate  his  service — he 
has  been  with  us  in  our  times  of  need, 
to  share  our  sorrows  and  to  provide 
comfort  and  Godly  counsel. 

I  want  to  thank  Dr.  Halverson  for 
sharing  the  opportunity  of  leading  the 
Senate  in  prayer  with  Pastor  Dan  Mun- 
son this  morning. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  morning  busi- 
ness, not  to  extend  beyond  the  hour  of 
9:45.  with  Senators  permitted  to  speak 
therein. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed for  7  minutes. 


NATIONAL  AND  COMMUNITY 
SERVICE  ACT  OF  1990 

Mr.  WOFFORD.  Mr.  President,  I  am 
rising  to  speak  on  another  matter  in 
which  Senator  Kennedy  has  griven  lead- 
ership, along  with  at  least  a  dozen 
Members  of  this  body  from  both  parties 
who  contributed  to  the  passage,  on  Oc- 
tober 16,  of  the  National  and  Commu- 
nity Service  Act  of  1990.  That  act  au- 
thorized some  $55  million  to  be  devoted 
this  year  to  the  support  of  State  and 
local  programs  of  service  by  young  peo- 
ple especially  and  older  citizens,  and  it 
authorized  some  $5  million  for  the 
President's  Points  of  Light  Founda- 
tion. 

Although  signed  into  law  3  weeks 
later,  the  President  refused  to  imple- 
ment the  act  unless  Congress  enacted 
changes  permitting  the  President  to 
make  the  appointments  to  the  21-mem- 
ber  Commission  on  National  and  Com- 
munity Service  without  the  originally 
required  Input  of  the  Speaker  of  the 
House  and  the  majority  leader  of  the 
Senate. 

The  bipartisan  coalition  which  pro- 
duced this  law.  led  by  Senator  Ken- 
nedy as  chairman  of  the  Labor  and 
Human  Resoxirces  Committee,  decided 
to  accept  the  so-called  remedial 
amendments  insisted  upon  by  the  At- 
torney General  rather  than  further 
delay  the  implementation  of  the  act 
while  the  objections  raised  by  the 
President  and  Attorney  General  were 
litigated  In  the  courts.  The  required 
amendments  satisfying  the  Attorney 
General  and  the  F>resident  were  adopt- 
ed early  this  year. 

Yet,  I  call  to  this  body's  attention 
the  fact  that  the  Commission  on  Na- 
tional and  Community  Service  has  still 
not  been  appointed.  What  is  the  Presi- 
dent waiting  for?  Why  is  he  continuing 
to  block  the  implementation  of  the  act 


by  refusing  to  move  on  the  rec- 
ommendations for  appointments  made 
to  him  long  ago? 

Existing  and  proposed  State  and 
local  programs  of  youth  service,  both 
school  based  and  community  based, 
part  time  and  full  time,  including  Con- 
servation Corps  and  Urban  Service 
Corps,  around  the  country  have  looked 
to  the  resources  provided  in  this  cre- 
ative act  in  order  to  move  forward  in 
engaging  citizens,  especially  the  on- 
coming generation,  in  work  that  meets 
some  of  the  pressing  needs  of  our  soci- 
ety. 

As  the  organizer  of  the  Governor's 
Office  for  Citizen  Service  in  Pennsylva- 
nia, I  know  first  hand  that  the  expan- 
sion of  these  programs  is  a  direct  and 
effective  way  to  counteract  the  reces- 
sion that  has  been  upon  us  these  many 
months,  the  same  months  the  Presi- 
dent has  delayed  in  appointing  the 
Conmiission. 

Asking  and  enabling  young  people  to 
service,  instead  of  being  served,  is  one 
of  the  best  ways  I  know  to  take  action 
to  see  that  young  people  go  from 
school  to  service  and  work  instead  of 
to  joblessness,  drugs,  prison,  or  wel- 
fare. 

In  the  Great  Depression,  President 
Roosevelt  and  the  Congress  created  the 
Civilian  Conservation  Corps  that 
helped  millions  of  young  Americans  be- 
come productive  workers  and  good  citi- 
zens. 

This  Congress  has  moved  in  that  di- 
rection by  combining  the  constructive 
ideas  of  Senators  Bumpers,  Graham, 
DODD,  Hatch,  Mqculski,  Moynihan, 
ROBB,  NuNN,  Pell,  and  Kennedy  and 
ideas  from  Members  of  the  other  body. 

Yet,  the  President  has  still  not  acted 
to  let  this  vital  program  go  forward  in 
this  time  of  special  need. 

I  understand  that  week  after  week, 
the  White  House  has  indicated  that  the 
appointments  will  be  made  tomorrow 
and  tomorrow  and  tomorrow. 

How  long,  Mr.  President,  how  long 
will  it  be  before  the  will  of  Congress  is 
respected  and  the  National  and  Com- 
munity Service  Act  of  1990  becomes  a 
reality?  How  long? 


•  This  "bullet"  symbol  identiries  statements  or  iiuenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


DON  MULLALLY,  DISTINGUISHED 
VERMONTER 

Mr.  LEAHY.  Mr.  President,  it  is  a 
pleasure  to  Introduce  my  fellow  Sen- 
ators to  a  Vermonter  who  is  loved  and 
admired  by  all  who  know  him. 

Don  MuUally  is  one  of  those  wonder- 
ful people  who  becomes  so  much  a  part 
of  the  community  that  it  is  difficult  to 
Imagine  one  without  the  other. 

He  is  the  person  who  serves  as  an  of- 
ficer in  the  local  service  club,  helps 
lead  a  fund  drive  for  a  worthy  cause, 
takes  part  in  local  theatrical  produc- 
tions, is  a  distinguished  member  of  his 
lodge  and  a  veteran  who  was-  there 
when  his  country  needed  him. 


One  of  the  most  familiar  voices  in 
Caledonia  County — Don  was  honored 
recently  by  his  fellow  Vermonters  who 
live  in  the  Northeast  Kingdom. 

Named  by  the  Northeast  Kingdom 
Chamber  of  Commerce  as  Citizen  of  the 
Year,  Don  was  the  subject  of  a  very 
fine  article  written  by  Bethany  M. 
Dunbar,  a  reporter  for  the  Barton 
Chronicle. 

I  ask  unanimous  consent  that  Ms. 
Dimbar's  piece  be  printed  in  the  Con- 
gressional Record  as  written  in  order 
that  Americans  throughout  the  coun- 
try can  learn  more  about  the  contribu- 
tions made  by  Don  Mullally — and  how 
much  we  Vermonters  appreciate  all  he 
has  done  for  his  community,  State,  and 
country. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Barton  Chronicle,  May  1,  1991] 

Don  Mullally 

(By  Bethany  M.  Dunbar) 

St.  Johnsbury.— a  radio  man  since  just 
after  World  War  n,  Don  Mullally  has  hob- 
nobbed with  politicians  from  former  Gov- 
ernor Phil  Hoff  to  Presidents  Dwlght  Elsen- 
hower and  Harry  Truman. 

But  he's  more  likely  to  be  found  announc- 
ing for  the  cavalcade  of  cattle,  sheep  and 
roosters  at  the  Caledonia  County  Fair,  or 
singing,  "Sentimental  Journey"  with  the 
area's  17-plece  Big  Band. 

In  fact,  Mr.  Mullally  Is  Involved  in  so 
many  local  clubs  and  activities  on  top  of  his 
job  at  WSTJ  radio  that  there's  not  many 
nights  he  isn't  already  booked  up  for  some 
engagement  or  another. 

He'll  be  missing  the  Big  Band's  next  gig  in 
Montpeller  May  4  in  order  to  attend  a  dinner 
to  be  given  In  his  honor  by  the  Northeast 
Kingdom  Chamber  of  Commerce.  Mr. 
Mullally  was  chosen  citizen  of  the  year. 

Mr.  Mullally  shook  his  head  when  the 
award  was  mentioned.  It  came  "straight  out 
of  the  blue  and  a  real  shocker,"  be  said, 
looking  a  little  embarrassed  at  the  atten- 
tion. 

"There  are  many,  many  more  that  are 
more  deserving,"  he  added. 

Possibly,  but  It's  hard  to  imagine  there  are 
very  many  people  involved  In  more  commu- 
nity activities. 

Mr.  Mullally  Is  a  member  of  Passimipeic 
Lodge  number  27  F&AM  (Masons),  the  Order 
of  the  Eastern  Star,  the  Veterans  of  Foreign 
Wars,  the  American  Legion,  past  president  of 
Klwanls,  an  honorary  member  of  the  Lions 
Club,  director  of  the  Caledonia  County  Fair 
Association,  works  on  the  annual  Stars  and 
Stripes  festival.  Ice  shows,  and  used  to  be  In 
the  St.  Johnsbury  Players. 

He  said  he  got  Into  all  these  things  simply 
because  he  was  asked.  His  philosophy  is  that 
if  someone  calls  and  asks  If  he'll  do  some- 
thing, as  long  as  he  has  the  time  tree,  he 
agrees  to  do  it. 

"I  think  it's  a  way  of  jiaylng  back,"  he 
said. 

Mr.  Mullally  grew  up  in  St.  Johnsbury.  His 
parents  were  originally  from  Montpeller  but 
lived  in  Massachusetts  for  a  little  while, 
moving  back  to  St.  Johnsbury  in  1938.  Mr. 
Mullally  was  in  the  class  of  1947  at  St. 
Johnsbury  Academy,  but  went  to  war  before 
he  graduated.  He  ended  up  graduating  with 
the  class  of  1948. 

"I  classify  myself  as  a  member  of  both,"  he 
said,  for  the  purposes  of  alumni  activities. 


A  radio  operator  In  the  Navy,  Mr.  Mullally 
decided  to  go  to  Massachusetts  Radio  and 
Television  School,  and  learned  about  the 
electronic  end  of  radio.  But  he  thought  it 
wasn't  for  him. 

He  got  a  job  for  a  while  In  the  receiving  de- 
partment of  an  auto  parts  store.  Then  de- 
cided to  apply  for  a  position  at  WSTJ,  which 
opened  In  1949. 

He  said  he  went  In  and  had  an  interview 
with  the  owner  at  the  time,  E.  Dean  Finney. 

"The  next  thing  I  knew  1  was  hired  as  a 
night  man,"  he  said.  That  shift  was  fhjm  3 
p.m.  to  slgrn-off.  The  longer  he  worked  there, 
the  better  hour  he  got.  He  moved  trom  night 
to  mid-afternoon  and  then  to  where  he's  been 
for  years,  the  morning  slot,  4:30  a.m.  to  12:30. 

When  he  first  worked  at  the  station.  It  wa« 
completely  Independent.  Later  it  joined  with 
NBC  and  then  CBS. 

"We  used  to  carry  some  of  the  major  pro- 
grams, like  Arthur  Gtodft^y."  he  said. 

Most  recently,  the  station  gets  national 
news  and  disk  jockeys  trom  the  Starlight 
Music  News  via  satellite.  The  format  Is  adult 
comtemporary— music  fl-om  the  1950s.  '60s, 
'708  and  'SOs,  and  the  show  Is  broadcast  to 
some  300  stations  across  the  country. 

Mr.  Mullally  likes  It  all  right  but  misses 
the  Independence  the  station  used  to  have. 

"We  don't  dig  back  Into  the  library,"  he 
said,  for  music  of  the  Big  Band  Era.  Well,  ac- 
tually, he  said,  "I  guess  we  do  throw  some- 
thing on  once  in  a  while." 

The  station  maintains  its  local  emphasis, 
particularly  in  the  area  of  sports.  Mr. 
Mullally  is  a  Red  Sox  fan  and  likes  to  hear 
those  games,  but  he's  especially  proud  of  the 
station's  policy  of  following  local  high 
school  football  and  basketball  clubs,  even  on 
away  games. 

"We  do  both  boys  and  grlrls,"  he  said.  "We 
stand  pretty  proud  about  that  because  we're 
one  of  the  few  stations  that  travel  all  over." 

He  talked  to  politicians  mostly  when  he 
was  covering  their  campaigns.  He  said  he 
doesn't  often  get  tongue-tied,  but  he  felt 
that  way  around  Elsenhower  and  Governor 
Deane  Davis.  He's  not  sure  why  he  was  nerv- 
ous around  Mr.  Davis.  He  thought  maybe  It 
was  because  of  his  age. 

He  met  Elsenhower  when  Ike  was  cam- 
paigning in  New  Hampshire.  WSTJ's  sister 
station,  WnCE  in  Newport,  had  been  named 
after  him.  So  the  reporters  went  up  with  a 
microphone  and  stuck  it  in  Ike's  face  to  take 
a  picture. 

"The  Secret  Service  almost  had  a  fit,"  said 
Mr.  Mullally,  recalling  the  scene.  But  no 
bombs  went  off,  and  the  picture  hangs  at 
WIKE. 

"The  night  Harry  Truman  won,  we  called 
him  and  got  him  out  bed,"  Mr.  Mullally  re- 
called. He  said  the  headlines  were  that  he 
had  lost,  but  they  turned  out  to  be  wrong.  He 
said  he  can't  remember  exactly  what  the 
President  said,  but  basically  the  same  things 
he  said  to  the  newspapers. 

He  met  all  the  governors  for  the  last  sev- 
eral years,  but  he  got  to  know  Mr.  Hoff  the 
best  and  believes  he  is  coming  to  his  award 
dinner.  He  remembers  when  they  met,  at  an 
event  celebrating  the  Fairbanks  company 
and  museum. 

Mr.  Mullally's  three  children  were  on  a 
balcony  near  Mr.  Hoff,  and  the  Governor 
grabbed  Michael  to  hold  up  In  the  crowd.  One 
of  the  big  magazines— Time  or  Life — ran  a 
picture  of  them. 

Mr.  Mullally  met  his  wife,  Velvler,  when 
she  was  working  as  a  lab  technician  at  the 
former  Brlghtlook  Hospital. 

"It  was  a  blind  date.  1  was  home  on  leave 
at  the  time,"  he  said.  The  romance  developed 
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into  a  marriage,  and  the  Mullallys  have 
raised  three  children.  Lynda  is  a  private  sec- 
retary for  a  large  law  firm  in  Washington. 
D.C.,  Don  Jr.  works  at  IBM  in  Essex,  and  Mi- 
chael works  at  the  medical  center  in 
Colchester  as  a  radiology  technician. 

Mr.  Mullally  got  his  love  of  entertainment 
from  his  father,  who  used  to  be  a  minstrel 
man  and  was  one  of  the  founders  of  a  barber- 
'  shop  singing  group  in  Littleton.  He  also  ran 
businesses,  including  a  dairy  bar  and  antique 
shop,  and  he  worked  at  Fairbanks  long 
enough  to  get  a  union  going  there. 

His  mother.  Abbie  Mullally  who  just  died 
in  March,  gave  her  son  Don  his  outgoing  na- 
ture, he  said. 

"It  made  no  difference  whether  you  came 
in  with  manure  on  your  shoes  or  higbtop 
boots."  he  said.  "You  got  the  same  kind  of 
treatment." 

His  mother  was  called  Molly,  a  pun  on  her 
last  name,  by  all  her  Itiends.  She  was  a 
buyer  for  different  companies,  most  lately 
Hovey's.  She  was  95  when  she  died  of  com- 
plications from  a  collapsed  lung. 

Mr.  Mullally  said  she  wasn't  much  for  hos- 
pitals or  doctors  but  agreed  to  go  see  a  doc- 
tor when  she  became  "a  little  short  of 
breath"  lately,  as  she  put  it.  Her  doctor  had 
not  seen  her  for  six  years. 

When  he's  not  announcing  something  for 
someone  (the  only  thing  he  hasn't  done  is  a 
harness  race,  he  said).  Mr.  Mullally  likes  to 
hunt,  play  golf,  and  go  look  at  the  foliage  in 
the  fall. 

Hunting  camp  is  a  great  retreat,  he  said. 

"Every  once  in  a  while  I  forget  and  take 
the  gun."  he  said,  laughing.  On  the  Friday 
night  before  the  season,  he  and  his  friends 
have  a  tradition.  The  six  who  are  in  the  jazz 
band  part  of  the  Big  Band  come  up  to  the 
camp  in  Lunenburg,  which  belongs  to  Loren 
Phelps.  His  father.  Robert  Phelps  started 
.'    this  tradition,  Mr.  Mullally  added. 

They  crank  up  the  saxophones,  trumpets 
and  trombones  and  let'er  rip.  Sometimes  Mr. 
Mullally  will  even  sing.  "Who's  Sorry  Now?" 
Maybe. 

He  did  not  say  what  effect  this  concert  has 
on  the  wildlife  or  the  hunters'  chances  the 
next  day.  but  clearly  it's  a  big  part  of  the 
overall  experience  of  hunting  camp. 

Mr.  Mullally  said  people  sometimes  ask 
him  when  he  is  going  to  retire.  He  tells  them 
as  soon  as  the  rubber  band  in  his  jaw  wears 
out. 


S.  922— REBATES  ON  ENERGY 
CONSERVATION  MEASURES 

Mr.  DASCHLE.  Mr.  President,  con- 
servation is  a  critical  part  of  our  na- 
tional energy  policy.  That  is  why  I 
have  introduced  legislation,  S.  922.  to 
ensure  that  rebates  on  energy  con- 
servation measures  given  by  electric 
utilities  to  their  residential,  commer- 
cial, and  industrial  customers  are  ex- 
empt from  taxation.  I  am  joined  in  this 
effort  by  my  colleague  Senator 
Charles  Grassley  of  Iowa. 

Over  the  years.  Congress  has  passed 
significant  legislation  to  address  con- 
cerns about  the  environment.  Most  no- 
table are  the  Clean  Water  Act  and  the 
Clean  Air  Act.  These  statutes  place  sig- 
nificant burdens  on  utilities  to  make 
technological  and  other  changes  that 
will  preserve  and  protect  the  environ- 
ment. A  revised  Clean  Air  Act  will  only 
increase  these  burdens  on  electric  util- 


ities, many  of  which  are  powered  by 
fossil  fuels. 

During  the  past  decade,  electricity 
demand  has  increased  at  nearly  3  per- 
cent per  year.  The  legislation  we  have 
introduced  would  help  reduce  the  need 
for  new  generating  capacity,  thus  serv- 
ing our  environmental  objectives.  Just 
as  Congress  must  consider  a  variety  of 
measures  to  address  our  national  en- 
ergy concerns,  electric  utilities  have 
been  forced  to  take  a  multifaceted  ap- 
proach to  adopting  environmentally 
sensitive  technology  and  procedures. 
Encouraging  their  customers  to  con- 
serve electricity,  particularly  at  times 
of  peak  usage,  has  proved  an  effective 
demand-side  management  strategy  for 
electric  utilities.  It  is  estimated  that 
35  to  50  percent  of  the  Nation's  electric 
utility  consumers  are  served  by  utili- 
ties that  have  some  form  of  energy  effi- 
ciency rebate  program. 

We  in  Congress  can  greatly  enhance 
these  conservation  programs  through 
the  legislation  Senator  Grassley  and  I 
have  introduced.  Allowing  customers 
to  exclude  electric  utility  rebates  from 
taxable  income  is  a  fair  and  efficient 
way  to  achieve  this  goal.  It  benefits 
the  environment  both  directly  through 
increased  energy  efficiency  and  indi- 
rectly by  easing  the  burden  on  electric 
utilities  and  enabling  them  to  meet 
new  environmental  standards. 

Excluding  conservation  rebates  fl"om 
income  also  recogrnlzes  the  fact  that, 
while  conservation  measures  may  save 
the  consumer  money  in  the  long  run. 
substantial  expenditures  may  be  nec- 
essary initially  in  order  to  obtain  the 
long-term  savings.  For  example,  con- 
sumers may  need  to  install  new  and 
more  efficient  equipment  in  their 
homes  or  businesses.  A  conservation 
rebate  exclusion  grives  a  needed  extra 
incentive  for  consumers  to  make  this 
initial  efficiency  investment. 

I  urge  my  colleagues  to  support  this 
legislation. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  period  for  morning  business 
has  now  expired. 

Morning  business  is  closed. 


SENATE  ELECTION  ETIHCS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  S.  3  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
The  bill  (S.  3)  to  amend  the  Federal  Elec- 
tion Campaigm  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  for  Sen- 
ate election  campaigns,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 


(1)  Boren  amendment  No.  242,  in  the  nature 
of  a  substitute. 

(2)  McConnell  modified  amendment  No.  252 
(to  amendment  No.  242),  to  strike  provisions 
relating  to  spending  limits  and  taxpayer 
funding  of  Senate  campaigns. 

(3)  Wellstone  amendment  No.  253  (to 
amendment  No.  242),  relating  to  a  can- 
didate's personal  contributions  or  loans  to 
his  campaign. 

AMENDMENT  NO.  252,  AS  MODIFIED 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  The  Senator 
from  Kentucky  is  recognized. 

Mr.  McCONNELL.  Mr.  President, 
campaign  finance  reform  is  about  the 
rules  of  the  game  in  our  democracy. 
Obviously,  he  who  crafts  the  rules  can 
control  the  game.  The  bill  before  us,  S. 
3.  many  people  feel,  is  about  partisan 
advantage,  an  effort  by  the  majority  to 
try  to  craft  a  set  of  rules  that  benefits 
it  to  the  detriment  of  the  minority. 
Certainly  that  is  true,  Mr.  President, 
but  it  is  about  more  than  that.  It  is 
also  about  the  Federal  budget  deficit, 
and.  yes,  it  is  about  the  first  amend- 
ment. 

Mr.  President,  there  has  to  be  money 
in  politics.  It  is  necessary.  Without 
money  in  politics  the  best  known  can- 
didate would  always  win.  the  celebrity, 
the  sitting  Governor,  and,  yes,  vir- 
tually every  time  the  sitting  Senator. 
The  money  Mr.  President,  can  come 
from  only  two  places.  It  can  come  from 
our  constituents,  under  the  current 
system,  a  whole  lot  of  them  in  limited 
amounts,  fully  disclosed,  or  it  can 
come  from  the  Federal  Treasury. 

The  vote  we  are  about  to  have  on  the 
McConnell  amendment,  in  my  view, 
will  be  one  of  the  two  or  three  big  is- 
sues of  the  1992  election.  The  American 
people  have  spoken  on  the  question  of 
public  finance  of  political  campaigns. 
They  vote  every  April  15.  Mr.  Presi- 
dent, and  over  80  percent  of  them  vote 
no  to  divert  a  dollar  of  taxes  they  al- 
ready owe  to  the  Presidential  system. 

And  there  are  other  surveys.  Mr. 
President.  The  Wall  Street  Journal, 
NBC  poll  of  last  December  indicated 
that  the  American  people  were  against 
public  funding  of  congressional  cam- 
paigns by  a  margin  of  55  percent  to  38 
percent. 

Mr.  President,  a  vote  for  the  amend- 
ment we  will  consider  at  10  o'clock  is  a 
vote  against  establishing  a  "food 
stamp  program  for  politicians."  a  vote 
against  allowing  all  of  us  to  reach  into 
the  cookie  jar  to  get  some  of  those  tax 
dollars  for  our  campaigns. 

The  vote  for  the  McConnell  amend- 
ment, also,  Mr.  President,  is  a  vote 
against  allowing  the  FEC  to  soon  be- 
come the  size  of  the  Veterans'  Admin- 
istration. That  is  what  will  happen. 
Mr.  President,  the  FEC  came  before  the 
Rules  Committee.  I  asked  them  how 
many  auditors  they  currently  had. 
They  said  they  have  about  25.  I  asked 
them  how  many  auditors  they  would 
need  if  we  extended  something  like  the 
Presidential  system  to  536  races.  They 


said,  "We  will  probably  need,  2,500 
auditors."  The  FEC  would  be  a  growth 
industry,  Mr.  President;  it  would  get  so 
big  we  would  not  recognize  it. 

A  vote  for  the  McConnell  amendment 
is  also  a  vote  against  funding  fringe 
candidates,  because  once  you  open  up 
the  Federal  Treasury  to  political  can- 
didates, you  cannot  just  say  only  Re- 
publicans and  Democrats  get  it.  Lenora 
Fulanl  and  Lyndon  La-  Rouche  have 
gotten  SI  million  of  each  of  our  tax  dol- 
lars to  rim  for  President.  And,  Mr. 
President,  if  we  extend  that  to  535  addi- 
tional races,  every  crackpot  in  Amer- 
ica who  got  up  in  the  morning  and 
looked  in  the  mirror  and  said,  "Gee,  I 
think  I  see  a  Congressman,"  is  going  to 
be  able  to  reach  into  the  Federal  cook- 
ie jar  and  get  some  of  those  tax  dollars 
to  run  for  President. 

A  vote  for  the  McConnell  amendment 
is  a  vote  in  favor  of  unlimited  partici- 
pation by  the  American  people  in  the 
political  system,  unlimited  participa- 
tion through  the  contributing  of  small 
and  fully  disclosed  amounts  of  money 
for  our  campaigns. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  3%  minutes  have 
expired. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  for  an  addi- 
tional minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  MCCONNELL.  Also,  Mr.  Presi- 
dent, a  vote  for  the  McConnell  amend- 
ment is  a  vote  in  favor  of  campaign  fi- 
nance reform,  because  the  President  of 
the  United  States  has  made  it  clear 
that  he  will  not  sign  a  bill  that  in- 
cludes either  spending  limits  or  public 
financing. 

Finally,  Mr.  President,  and  I  think 
most  importantly,  a  vote  for  the 
McConnell  amendment  can  make  this 
bill  constitutional.  In  its  current  form 
it  would  have  about  as  much  chance 
surviving  in  the  Supreme  Court  as  Sad- 
dam Hussein  would  have  surviving  at 
an  Army-Navy  game.  It  is  blatantly 
unconstitutional. 

So,  Mr.  President,  for  all  of  those 
reasons,  I  hope  the  Senate  will  approve 
the  McConnell  amendment  upon  which 
we  will  be  voting  in  a  few  moments. 

Mr.  BOREN.  Mr.  President,  I  yield  2% 
minutes. 

Mr.  President,  with  all  due  respect  to 
my  good  fWend  flrom  Kentucky,  this  Is 
not  a  partisan  matter.  I  think  we  can 
understand  what  happens  in  a  system 
without  any  spending  limits  when  in- 
cumbents already  raise  more  money 
than  challengers  at  a  rate  of  8  to  1  in 
the  House  and  3  to  lln  the  Senate. 

It  puzzles  me  how  anyone  on  the  mi- 
nority side  In  the  Congress  In  either 
House  would  feel  that  they  would  bene- 
fit by  the  current  system.  Clearly,  the 
current  system  is  an  incumbent  protec- 
tion plan.  If  anything,  it  would  benefit 
the  party  now  in  the  majority  side. 


What  is  the  real  issue  about  this 
amendment?  This  is  not  a  vote  on  pub- 
lic financing.  A  vote  for  the  McConnell 
amendment  is  not  a  vote  on  public  fi- 
nancing. We  have  already  indicated 
through  a  sense-of-the-Senate  amend- 
ment that  we  are  not  going  to  finance 
any  of  the  incentives  in  this  bill  by  im- 
posing additional  tax  burdens  on  indi- 
vidual taxpayers. 

What  really  is  at  the  heart  of  the 
McConnell  amendment  is  the  McCon- 
nell amendment  strikes  out  all  of  the 
spending  limits  in  this  bill.  The  sky  is 
the  limit.  There  would  be  no  restraint 
on  any  amount  of  money  that  could  be 
raised  to  finance  campaigns.  More  and 
more  and  more  over  the  last  12  years 
we  have  gone  from  S600,000  to  win  an 
average  U.S.  Senate  race  to  $4  million. 
The  sky  is  the  limit  without  any 
spending  limits. 

So,  Mr.  President,  this  is  really  a 
time  for  truth  for  us  in  the  Senate. 
There  are  times  in  which  we  have  a  re- 
sponsibility to  sit  down  and  ask  our- 
selves some  very  difficult  questions.  Do 
we  think  what  is  going  on  with  the  cur- 
rent way  we  finance  campaigns  with 
unlimited  amounts  to  be  spent,  is  good 
for  this  country?  Can  we  honestly  look 
at  ourselves  in  the  mirror  and  say  it  is 
a  good  thing  that  the  cost  of  cam- 
paigns has  skyrocketed  up  to  $4  mil- 
lion? 

Members  of  the  Congress  have  to  be- 
come full-time  fundraisers  and  part- 
time  Senators  and  Congressman.  Is 
that  good  for  the  country? 

Is  it  good  for  the  country  that  97  per- 
cent of  the  Members  of  the  House  and 
Senate  get  reelected  every  election 
cycle  because  incumbents  are  able  to 
outraise  challengers  by  8  to  1,  as  I  said, 
and  3  to  1  so  that  new  people  trying  to 
break  into  the  system  do  not  have  a 
chance? 

Is  it  good  for  the  coiontry  that  Mem- 
bers of  this  Congress  have  to  go  in 
other  States  and  more  of  the  campaign 
money  raised  by  candidates  comes 
from  outside  their  home  States  and 
home  districts,  where  people  are  not 
even  very  well  known  to  those  can- 
didates; where  they  have  to  go  raise 
money  from  those  individuals  and  then 
perhaps  later  find  out  that  they  have 
tainted  reputations,  casting  a  cloud 
over  the  Integrity  of  this  body  In  terms 
of  public  perception? 

Can  we  honestly  say  that  85  percent 
of  the  American  people,  even  those 
polled  in  the  home  State  of  my  distin- 
grulshed  colleague  across  the  aisle,  are 
wrong  when  they  say  they  want  spend- 
ing limits  Imposed?  Can  we  honestly 
say  that  they  are  misinformed  when 
they  say.  over  75  percent  of  them,  that 
the  fact  that  Members  have  to  raise  so 
much  money  causes  them  to  have 
doubts  In  the  political  process  and  to 
wonder  whether  the  average  Individual 
citizen  really  has  a  say  in  the  process 
anymore? 


I  do  not  think  we  can  honestly  say 
that.  Let  us  vote  down  this  amend- 
ment. Let  us  have  an  opportunity  to 
impose  spending  limits  and  stop  the 
money  chase  in  American  politics. 

Mr.  President,  I  believe  I  have  45  sec- 
onds remaining  before  the  leader's 
time.  I  yield  that  to  the  Senator  from 
Nebraska  [Mr.  ExoN]. 

Mr.  EXON.  I  thank  my  fMend  and 
colleague. 

While  I  am  not  totally  happy  with 
the  campaign  finance  reform  bill  ad- 
vanced by  the  Senator  from  Oklahoma. 
I  hope  that  my  colleagues  would  not 
vote  for  the  McConnell  amendment. 
Part  of  the  McConnell  amendment  I 
would  certainly  agree  with,  and  that  Is 
the  part  that  strikes  public  financing. 
But  throwing  off  all  spending  limits 
and  providing  no  incentives  whatever 
would  be  a  step  in  the  wrong  direction. 

I  assure  my  colleagues  that  they  are 
going  to  have  a  chance  on  an  amend- 
ment sponsored  by  this  Senator  and 
others  to  strike  taxpayer  campaign  fi- 
nance spending  under  the  voucher  sys- 
tem, and  I  hope,  therefore,  that  they 
would  maybe  take  a  look  at  that 
amendment  which  will  follow  and  not 
gut  the  whole  bill  as  I  believe  the 
McConnell  amendment  would.  I  yield 
back  any  time  remaining  and  5rield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  Let  me  indicate,  as  I  have 
many  times  before,  this  is  not  an  easy 
issue.  And  I  regret  we  were  not  able  to 
find  some  bipartisan  solution.  But  I 
think  we  ought  to  point  out  that  S.  3 
provides  the  following  public  financing 
goodies:  Broadcast  vouchers  equaling 
20  percent  of  the  general  election 
spending  limit;  Treasury  outlays  to 
politicians  to  respond  to  independent 
expenditures;  Treasury  outlays  to  com- 
pensate politicians  if  their  opponents 
exceed  the  spending  limits;  and  deep 
discount  mall  rates. 

The  Office  of  Management  and  Budg- 
et estimates  that  this  combined  public 
financing  package  will  cost  the  tax- 
payers S91  million  in  1994  alone. 

The  Republican  Policy  Committee 
goes  one  step  further,  estimating  the 
taxpayer  price  tag  for  S.  3  will  exceed 
$231  million  during  the  course  of  the 
upcoming  6-year  election  cycle. 

Now,  that  seems  like  a  pretty  high 
price  to  pay.  And  I  do  not  believe  there 
is  any  glamour  out  there  for  public  fi- 
nancing of  our  campaigns.  Only  one  in 
five  Americans  voluntarily  check  off 
the  Presidential  fund  on  the  Federal 
income  tax  form.  And  we  ought  to  do 
away  with  that,  repeal  that  public  fi- 
nancing ssrstem  as  well. 

There  Is  no  public  support  for  public 
financing.  I  do  not  think  there  is  even 
majority  support  on  the  other  side  of 
the  aisle;  there  may  be  the  votes  but 
that  does  not  mean  there  is  support  for 
public  financing  on  the  other  side. 
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It  would  seem  to  me  that  we  are  Presidential    taxpayer    flnancingr    sys-        A  vote  for  the  McConnell  amendment 

?oing  down  the  wrong  track,  if  we  are  tern.                                                                 is  a  vote  to  protect  the  taxpayers  of 

talking  about  finding  some  bipartisan  Mr.  President,  the  results  are  in.              this  country, 

or  nonpartisan  way  to  give  the  chal-  Only   1   in   5   Americans   voluntarily                                 ExHisrr  l 

lenger  at   least  some   equality,   some  check  off  the  Presidential  fund  on  the        Office  of  Management  and  Budget, 

parity    with    the    incumbent.    I    have  Federal  income  tax  form.                                                     Washington.  DC.  May  16. 1991. 

worked  with  the  majority  leader— and  And  I  have  no  doubt  that  the  partici-         Statement  of  administration  Policy 

certainly  he  has  done  his  best;  I  hope  pation  rate  will  be  even  lower  when  it        (s.  3-Senate  Election  Ethics  Act  of  1991. 

we  have  done  our  best,  in  trying  to  find  comes  to  the  so-called  Senate  election                        Boren  and  21  others) 

a    solution— we    have    identified    areas  fund  proposed  in  S.  3.                                           Although  the  Administration  agrees  that 

where  a  compromise  between  the  two  the  need  for  bipartisanship                  the  current  campaign  finance  system  suffers 

parties  can  be  readily  achieved — PAC's,  Mr.   President,  during  the  past  sev-     from  a  number  of  serious  defects  and  that 

broadcasting  rates,  bundling,  independ-  eral  months,   I  have  worked  with  the     ^^^^^  's  *  "®«<1  for  reform,  the  Adminlstra- 

ent  expenditures,  candidate  use  of  per-  distinguished  majority  leader    Senator     "°"  strongly  opposes  enactment  of  S.  3.  If  S. 

sonal  funds,  and  reform  of  the  Federal  Mitchell,   in  identifying  areas  where  ?o™ '"^hrs^'se^nl^r'' a^d^s^re  ^wni°re'^omm^^^^ 

Election  Commission.  compromise   between   the   two   parties  th™  H  l^  t?to°ed.*^rfollowing'^st^t^ment 

So  there  are  many  issues  other  than  can  be  readily  achieved-PAC's.  broad-  details  several  of  the  Administrations  most 

spending  limits  and  public  financing  on  casting    rates,    bundling,    independent  serious  objections  to  the  bill.  It  does  not. 

which  the  two  parties  can  agree.  expenditures,  candidate  use  of  personal  however,  represent  an  exhaustive  list. 

I  commend  the  majority  leader  for  funds,  and  reform  of  the  Federal  Elec-  The  Administration  recognizes  the  need  for 
his  willingness  to  engage  in  these  bi-  tion  Commission  *  comprehensive  reform  package  that  con- 
partisan  discussions.  as  you  can  see,   there  are  many  is-  ^°^^  ^^^  '^*'"  ^"""^  °^  ^^^  current  system- 

Maybe  there  ought  to  be  an  unusual  sues— other   than   soendin?  limits  and  'I*  practices  which  give  Incumbents  unfair 

conference    where    the    leaders   are    in  pubuT  fiSncing-oT  whi^^^^^  advantages  and  (2)  the  role  played  by  special 

foof  o«r,r«>..^^=    ,f  i„  r«^^  ,.,«  „«  t„ puuuc    unancing     on    wnicn    tne    two  interest  political  action  committees    PACs) 

fact  conferees.  If  in  fact  we  go  to  con-  parties  can  agree.  subsidized  by  corporations,  labor  unions,  and 

lerence    witn    tne    House.    Fernaps   we  And  I  want  to  commend  the  majority  trade  associations.  The  President  proposed 

cannot  find  some  way  out  of  this  very  leader  for  his  willingness  to  engage  in  such  a  package  in  1989.  S.  3.  however,  would 

sticky,  very  difficult  issue.  these  bipartisan  discussions.  aggravate  many  of  the  worst  features  of  the 

So,  I  am  fearful  that  without  biparti-  i  am  absolutely  convinced  that  bipar-  existing  financing  system, 

sanship  we  are  going  to  have  a  lot  of  tisanship  is  the  key  to  enacting  legisla-        Campaign    finance   reform    must    employ 

sound  and  fury  and  rhetoric  and  noth-  tion  that  will  eventuallv  be  siimed  into  "«"'''^'  principles  that  foster  free  competi- 

in?  is  eoine  to  haooen    If  it  oasses   the  lo^  K,7^.»=!/if„;  n     i,    n7i»^^  k-  "°"  '"  ^^^^  »"<!  ^°  "o^  threaten  the  con- 

hm   tfull  l»tooH   J!;h  V>,o^l    '^     t  ^*     ^K.  Pi^esident  Bush.  Without  bipar-  stitutional  guarantee  of  freedom  of  speech, 

bill  will  be  vetoed  and  the  President  tisanship.   this  week's  debate  will   be  s.  3  would  coerce  Senate  candidates  into 

will   sustain   the  veto.   So   I  have  not  nothing  more  than  tha^-a  debate  "full  agreeing  to  participate  in  a  program  of  un- 

given  up.  but  I  think  one  way  to  help  of   sound    and    fury,    signifying    noth-  constitutional  campaign  spending  limits.  If  a 

us    down    the    road    of   bipartisanship  ing"— and  certainly  failing  to  produce  nonparticipating  candidate  reported  that  he 

would    be    to    vote    for   the   McConnell  a  bill  acceptable  to  the  President  and  °^  she  had  exceeded  the  spending  limit,  a 

amendment.  to  the  American  people  participating  major  party  candidate  would 

Mr.    President,    last    year,    my    col-  In    case    there    is   any    doubt   about  ^e  entitled  to  public  funds  in  theamount  of 

leagues  on  the  other  side  of  the  aisle  where  the  President  stands  on  S.  3.  I  ^h„^  j;oL°iHo^^  ^'^",H°vf    T^T?! '^''"^i" 

^llowed  the  Republican  lead  by  pro-  have  received  a  sUtement  of  adminls-  d^rarrrn\rtl?ero"u'nron°ne^?hi^'d 

posing  a  ban  on  political  action  com-  tration     policy     indicating     that     the  of  the  spending  limit  if  the  nonparticipating 

mittees.  President's    senior    advisers    will    rec-  candidate  exceeded  the  limit  by  another  one- 

This  year.  Democrats  have  not  been  ommend  a  veto.  third. 

as  wise,  clinging  to  public  financing  as  The  bottom  line  is  that  S.  3  is  uncon-       The   expenditure   ceilings   would   restrict 

the  centerpiece  of  their  reform  pack-  stitutional,  proincumbent.  and  yet  an-  challengers'  efforts  against  incumbent's  and 

age.  other  unwelcome  raid  on  the  pockets  of  "!"'l  ^^^  quantity  of  political   speech   in 

As    I    said    when    debate    began    last  the  American  people.  *''i'^^  candidates  could  engage.  In  doing  so. 

Wednesday,     public     financing     is     a  So.   Mr.   President,   the  Senate  may  fhe  hS  Kdrnd^  can^^LsTma^^ 

nonstarter  with  Republicans.  pass  a  bill  later  this  week-a  public  fl-  camS"  exinll2ures  al  w^l   L  on   the 

And  It  is  a  nonstarter  with  the  Amer-  nancing  and  spending  limits  bill.  rights  of  contributors.  Only  a  compelling  In- 

Ican  people  too.  But.  when  all  is  said  and  done,  the  terest  of  the  Government,  such  as  preventing 

In  its  current  form.  S.  3  provides  the  Senate  will  have  failed  to  advance  the  corruption  or  the  appearance  of  corruption, 

following      public-financing      goodies:  ball  1  yard  on  the  issue  of  campaign  fi-  ^o^^^  warrant  such  a  restriction  on  political 

Broadcast  vouchers  equaling  20  percent  nance  reform.  speech.  No  such  justification  applies  here, 

of  the  general-election  spending  limit:  That  is  unfortunate.  And  I  hope  that        ^"    addition,    by   attempting   to   equalize 

Treasury  outlays  to  politicians  to  re-  my  colleagues  on  the  other  side  of  the  p^o^^g^^wSlticrthTdeck  even°mor2 

spond     to     independent    expenditures:  aisle  will  come  to  realize-before  it  is  h^X  in  falorTf  fncumbJntJ.  who  eZy 

Treasury  outlays  to  compensate  politi-  too  late— that  there  has  to  be  give  on  substantial  name  recognition  at  the  start  of 

clans    if   their    opponents    exceed    the  both  sides  if  we  are  to  enact  meaning-  a  campaign.  In  a  time  of  significant  fiscal 

spending    limits:    and    deep    discount  ful  reform  this  yeatr.  constraints,    there    is    no   justification    for 

mail  rates.  Mr.  President.  I  ask  unanimous  con-  casting  taxpayer  dollars  on  an  incumbent 

The  Office  of  Management  and  Budg-  sent  that  the  statement  of  administra-  Protection  scheme, 
et  estimates  that  this  combined  public-  tion  policy  and  the  Republican  Policy       Several  of  the  provisions  of  s.  3  that  pur- 
financing   package   will   cost   the   tax-  Committee  cost  estimate  be  printed  in  ^so %  ola't^'TirFim  Amend^^eTSTof 

^4'"^  ?'  "^1,^"°'^  '""^"^  '^T-       .  '^"  ^^'^"'^^  immediately  after  my  re-  Sntica.  c'lndlLS'V^on^^t.  St  nf  ^ 

The  Republican  Policy  Committee  marks.  didates  must,  for  example,  include  In  all 
goes  one  step  further,  estimating  that  The  ACTING  PRESIDENT  pro  tem-  their  advertisements  the  sentence:  "This 
the  taxpayer  price  tag  for  S.  3  will  ex-  pore.  Without  objection,  it  is  so  or-  candidate  has  not  agreed  to  abide  by  the 
ceed  $231  million  during  the  course  of  dered.  spending  limits  for  this  Senate  election  cam- 
the  upcoming  6-year  election  cycle.  (See  exhibit  1.)  paign  set  forth  in  the  Federal  Election  Cam- 
That  is  too  high  a  price  for  me.  Mr.  DOLE.  Mr  President  I  unre  mv  '*.'^  ^'^^'  '^^^  requirement  would  not  only 
And.  you  can  bet.  it  is  too  high  a  colleagues  to  support  the  amendment  Taniidfte^fs '*not'co'Cv!^^''rirh  \T\''''' 
price  for  the  American  people  who  have  offered  by  distinguished  colleague  frem  TnfTnn^ll  co°erclng  SdL^t^'s'to'LS 
already    said    "thumbs-down"    to    the  Kentucky.  Senator  McConnell.  expenditure  limits,  but  would  also  strike  at 


the  heart  of  the  First  Amendment  by  impos- 
ing disruptive  government  regulation  on  po- 
litical messages.  Other  regulations  on  politi- 
cal advertising  Imposed  under  the  bill  (i.e., 
in  section  203)  are  also  unreasonable  and  go 
well  beyond  the  measures  needed  to  ensure 
proper  disclosure. 

The  President  favors  the  abolition  of  all 
special  Interest  PACs  subsidized  by  corpora- 
tions, unions,  and  trade  organizations.  S.  3 
would  go  beyond  this  by  enacting  a  broad 
ban  on  campaign  contributions  and  expendi- 
tures by  Independent,  unsubsidlzed  organiza- 
tions and  associations.  These  organizations 
are  not  part  of  the  problem  of  public  corrup- 
tion. Thus,  a  ban  on  these  organizations  par- 
ticipating in  election  politics  cannot  be  jus- 
tified by  an  interest  in  avoiding  corruption. 
This  overbroad  ban  creates  needless  con- 
stitutional difficulties  that  could  be  avoided 
by  narrower  prohibitions  suggested  by  the 
Administration. 

In  addition,  the  Administration  strongly 
objects  to  the  provision  of  the  bill  that  sets 
a  postal  subsidy  bearing  no  relationship  to 
cost.  Currently,  reduced  postage  mailers 
(e.g..  charitable  and  religious  organizations) 
pay  direct  costs  associated  with  their  mail. 
S.  3.  however,  grants  political  candidates  an 
even  greater  subsidy.  This  level  of  subsidiza- 
tion is  inconsistent  with  the  Postal  Service 
Reorganization  Act  and  sets  an  unwise 
precedent. 
scoring  for  the  purpose  of  pay-as- tou-go 

AND  the  caps 

The  Boren  substitute  for  S.  3  is  not  subject 
to  the  pay-£w-you-go  requirement  of  the  Om- 
nibus Budget  Reconciliation  Act  (OBRA)  of 
1990.  As  currently  worded,  benefits  from  the 
Senate  Election  Campaign  Fund  are  subject 
to  the  availability  of  appropriations. 

If  S.  3  were  fully  funded,  there  would  be 
significant  outlay  consequences.  OMB's  pre- 
liminary estimate  of  the  outlays  that  could 
occur  if  the  bill  were  fully  funded  is  as  fol- 
lows: 

Outlays 

19M:  Millions 

Expected  43 

Maximum 73 

1996: 

Expected  31 

Maximum 68 

The  1994  outlays  would  be  subject  to  pay- 
as-you-go  If  mandatory  spending  language 
such  as  that  in  the  reported  version  of  S.  3 
were  restored.  The  outlays  would  be  scored 
under  the  discretionary  caps  if  spending  were 
instead  subject  to  appropriation  action. 

The  Boren  substitute  would  also  result  in 
additional  outlays  fi-om  the  Postal  Service 
revenue  foregone  appropriation.  OMB's  pre- 
liminary estimate  of  these  outlays  (which 
are  not  scored  for  pay-as-you-go  purposes)  is 
as  follows: 

Outlays 


But  a  billion  dollars  is  now  too  costly  even 
for  S.  3'8  own  sponsors,  and  they  have  fled 
from  S.  3.  as  reported,  to  support  a  Boren- 
Mltchell-Ford-Byrd  substitute  that,  in  the 
words  of  the  principal  sponsor,  "keeps  .  .  . 
the  cost  of  the  bill  at  an  absolute  mini- 
mum." 

This  suggests  a  philosophical  difference  be- 
tween Republicans  and  Democrats:  Demo- 
crats propose  five  new  subsides  for  politi- 
cians and  then  cut  costs  "to  an  absolute 
minimum"  by  reducing  one  of  them— a  S62 
million  taxpayer  subsidy— to  S24  million. 
Most  Republicans  have  a  different  idea  for 
protecting  the  taxpayer.  Republicans  think 
the  best  way  to  keep  costs  to  a  minimum  is 
not  to  give  subsidies  to  politicians  in  the 
first  place. 

ESTIMATED  COST  OF  S.  3  FOR  1994 

[In  millioiis  of  dollars;  (his  bill  affects  Senate  races  only] 


As  Imported  (C80  esli- 
mites) 


Bonn-Mitchell  sub- 
stitute 


1  eli(ible 
candid  ite 


2  elifible 
can- 
didates 


I  eligible 
candidate 


2  elifiM 
can- 
didates 


Reduced  mail  rates  

Eutss  Boenditure  amount 
Voter  communication 

voucher  

Uministratnc  costs  (2  p) 

Totals  in  1994 


9 
61 


31 
2 


18 
NA 


62 

2 


9 
61 


12 
2 


la 

M 


103 


C-yr  qck  (estinute) 


283 


226 


231 


121 


1991 


Millions 


Plus: 

Hundreds  of  millions  of  dollars  in  taxpayer 
subsidies  to  the  thousands  of  candidates  who 
will  run  for  the  House  of  Representatives 
over  six  years; 

Hundreds  of  millions  of  dollars  In  private 
subsidies  provided  directly  to  politicians  by 
the  broadcast  industry  which  is  required  to 
sell  time  to  politicians  at  one-half  the  rate 
available  to  all  others; 

Tens  of  millions  of  dollars  in  taxpayer  sub- 
sidies to  candidates  fi-om  minor  political 
parties  of  every  description; 

Tens  of  millions  of  dollars  in  taxpayer  sub- 
sidles  to  respond  to  "unfriendly"  Independ- 
ent expenditures  that  are  made  by  free  citi- 
zens exercising  their  First  Amendment 
rights  to  speak  on  politics  and  government; 
and 

Tens  of  millions  of  dollars  in  "indexed" 
benefits  so  that  S.  3's  subsidies  to  politicians 
can  keep  up  with  inflation. 

Over  six  years,  the  Boren-Mitchell  sub- 
stitute will  cost  taxpayers  and  broadcasters 
about  JSOO  million  If  both  candidates  in  each 
race  take  public  subsidies.  If  only  one  can- 
didate In  each  race  takes  public  money  to 
run  for  Congress,  subsidies  will  stay  about 
right  where  they  started— One  Billion  Dol- 
lars Over  Six  Years! 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague. 


1994 
1995 
1996  . 


18 


16 


J^ Senator  McConnell.  Mr.  President.  I 

1993  ^^"!!!!!."!!!!!!."!!!.."!!!!!!!!."!.."!! !!!!!!!!]!! *""  ^^^^  ^^  ^^  took  a  poii  of  the  Amer- 
ican people,  they  would  overwhelm- 
ingly support  the  idea  of  voluntary 
spending  limits,  and  would  object  to 
the  idea  of  spending  taxi)ayer  dollars  to 
finance  campaigns. 

The  best  guldepost  I  am  aware  of 
concerning  public  attitudes  on  tax- 
payer financing  of  campaigns  is  the  tax 
checkoff  on  the  Federal  income  tax 
form.  According  to  IRS  statistics,  less 
than  one  In  five  Americans  checks  the 
"Yes"  box  for  public  financing.  That 
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S.  3,  the  Democratic  leadership's  camptalgn 
reform  bill,  came  to  the  Senate  floor  yester- 
day. That  bill  Is  going  to  cost  taxpayers  and 
broadcasters  a  billion  bucks  over  the  next 
six  years. 


ought  to  tell  my  colleagues  how  the 
American  public  really  feels  about  pub- 
lic financing. 

Yet  I  recognize  that  given  the  con- 
stitutional framework  we  are  operating 
under  and  the  urgency  of  for  real  elec- 
toral reform,  I  am  prepared  to  accept 
some  form  of  public  financing.  How- 
ever, I  do  not  believe  that  we  should  be 
supporting  the  open-ended  type  of  pub- 
lic financing  that  is  set  forth  in  this 
bill.  I  would  support  a  proposal  for 
broadcast  vouchers  for  television  com- 
mercials that  are  at  least  5  minutes 
long.  Under  this  bill,  vouchera  would  be 
available  for  campaign  commercials 
that  are  only  1  minute  long.  That  will 
just  perpetuate  the  sound  bite,  the  at- 
tack ad,  the  continuation  of  campaigns 
without  substance. 

Mr.  President.  I  also  support  public 
financing  that  provides  individuals 
with  an  incentive  to  participate  in  the 
electoral  system.  The  best  way  to 
achieve  that  is  through  restoration  of  a 
tax  credit  for  individual  contributions. 
I  have  introduce  legislation  that  would 
provide  a  modest  tax  credit  for  In- 
State  contributions. 

Mr.  President,  if  we  adopt  this 
amendment  I  believe  it  will  allow  us  to 
work  to  develop  a  more  targeted,  mod- 
est, and  responsible  public  finance 
mechanism  to  encourage  candidates  to 
keep  within  spending  limits.  I  fear  that 
if  we  maintain  the  broad  public  spend- 
ing provisions  in  the  current  bill,  in  a 
few  years  public  spending  for  cam- 
paigns will  become  another  uncontrol- 
lable line  item  in  the  Federal  budget. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  ROLLINGS.  Mr.  President,  today 
I  am  casting  my  vote  in  opposition  to 
the  McConnell  amendment  because  It 
is  not  substance,  it  is  subterfuge.  Last 
week,  I  gave  my  own  analysis  of  my 
own  druthers,  a  bipartisan  constitu- 
tional amendment  that  would — In  one 
sentence — grant  to  Congress  the  power 
to  impose  strict  overall  spending  limits 
in  congressional  campaigns.  Such  a 
constitutional  amendment  would  leap- 
frog the  hurdle  of  Buckley  versus  Valeo 
and  allows  us  to  strike  right  at  the 
heart  of  the  campaign  finance  mess, 
which  is  the  problem  of  too  much 
money  and  too  much  time  spent  by 
candidates  chasing  money. 

I  have  followed  the  debate  on  this 
campaign  finance  reform  bill  closely. 
On  the  one  side,  we  have  the  distln- 
grulshed  Senator  from  Oklahoma  [Mr. 
Boren].  He  has  acknowledged  that 
spending  limits  are  the  only  way  we 
can  rein  in  the  bucks-run-amok  ap- 
proach to  financing  campaigns,  the 
only  way  we  can  restore  public  con- 
fidence in  our  electoral  system.  I  ap- 
plaud Senator  BOREN  for  keeping  his 
eye  on  the  ball,  which  is  the  problem  of 
too  much  money.  And  I  sympathize 
with  the  contortions  he  had  to  resort 
to  in  trjring  to  fashion  a  legislative 
route  around  the  absurdities  of  Buck- 


11936 


CONGRESSIONAL  RECORD— SENATE 


ley  versus  Valeo.  Nonetheless,  Senator 
BOREN's  carrot-and-stick  approach  of 
limited  public  financing  and  voluntary 
spending  limits  is  simply  too  vulner- 
able to  the  inevitable  manipulations  of 
sharp  lawyers  and  clever  campaign 
consultants.  In  addition.  I  firmly  be- 
lieve that  public  financing  is  unneces- 
sary and  that  raising  taxes  to  pay  for 
political  campaigns  is  simply  intoler- 
able. 

Senator  McConnbll,  however,  is  a 
disciple  of  the  sky's-the-limit  theory  of 
campaign  finance,  and  he  is  a  master  of 
the  nonsequitur.  His  most  eloquent  de- 
fense of  unlimited  spending  in  cam- 
paigns is  his  lame  assertion  that  Amer- 
icans spend  more  on  cat  food  than  on 
political  campaigns. 

Today,  the  junior  Senator  from  Ken- 
tucky proposes  to  strike  the  public  fi- 
nancing provisions  and  the  spending 
limits  from  the  Boren  bill.  Of  course, 
under  the  Buckley  decision,  you  cannot 
have  spending  limits  without  the  pub- 
lic financing.  The  Court  said  that 
spending  limits  could  only  be  imposed 
if  they  were  voluntary,  and  the  spend- 
ing limits  are  designed  to  serve  as  an 
inducement  to  the  voluntary  compli- 
ance. So  I  think  Senator  Boren  is 
wrong  in  using  public  financing  as  a 
carrot,  but  I  am  very  sympathetic  as  to 
his  dilemma.  He  is  seeking  a  construc- 
tive way  out. 

Not  so  in  the  case  of  the  Senator 
from  Kentucky.  His  motives  and  objec- 
tives are  transparent.  He  seeks,  pure 
and  simple,  to  kill  any  authentic  re- 
form. And,  above  all,  he  seeks  to  kill 
any  possibility  of  caps  on  campaigm 
spending. 

As  I  have  stated  repeatedly,  I  oppose 
public  financing  and  have  consistently 
voted  against  it.  When  the  vote  on 
final  passage  of  the  Boren  bill  comes,  I 
will  oppose  it  on  the  grounds  of  public 
financing.  Nonetheless,  on  this  particu- 
lar amendment,  I  do  not  intend  to  be  a 
party  to  Senator  McConnell's  postur- 
ing and  obstructionism  on  one  of  the 
most  important  issues  of  our  time. 

Mr.  LEVIN.  Mr.  President,  I  oppose 
the  McConnell  amendment  to  elimi- 
nate the  spending  limits  in  the  cam- 
paign finance  reform  bill  currently  be- 
fore the  Senate.  The  McConnell  amend- 
ment would  strip  the  guts  of  the  cam- 
paign reform  In  S.  3— the  spending  lim- 
its. Strict  and  enforceable  limits  on 
the  amount  of  money  that  can  be  spent 
in  Senate  campaigns  are  the  most  im- 
portant aspect  of  reform  in  the  bill. 
Any  amendment  which  removes  the 
limits  is  tantamount  to  a  motion  to 
table  the  bill.  I  urge  my  colleagues  to 
join  me  in  opposing  this  amendment. 

Mr.  MXTCHF.T.T.  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  I  be- 
lieve the  remaining  time  has  been  re- 
served for  my  use.  Is  that  correct? 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  say  to  the  Republican  leader 
that  I  do  appreciate  the  effort  that  has 
been  undertaken  and  he  correctly  stat- 
ed that  we  reached  agreement  on  many 
issues,  narrowed  the  gap  on  others, 
could  not  close  it  on  the  two  principal 
issues.  But  like  him,  I  have  not  given 
up  hope  of  a  prospect  for  bipartisan 
agreement.  And  while  we  have  to  go 
through  this  process  and  there  will  in- 
evitably, and  in  this  case  necessarily, 
be  differences  of  opinion,  I  hope  that 
the  door  will  not  be  closed  to  continu- 
ing discussions  with  a  view  toward  try- 
ing to  get  a  meaningful  change  in  law 
that  can  be  signed  into  law. 

Mr.  President,  everyone  should  un- 
derstand what  the  issue  is  here  and 
what  the  McConnell  amendment  will 
do.  It  will  kill  campaign  finance  re- 
form. That  is  its  intention.  That  will 
be  its  effect.  If  this  amendment  is 
adopted,  campaign  finance  reform  will 
be  dead,  because  this  amendment  de- 
letes the  heart  of  the  bill — spending 
limits  on  Senate  election  campaign. 

Without  a  limitation  of  spending  for 
Senate  elections,  there  cannot  be  true 
campaign  finance  reform.  That  is  the 
position  of  the  American  people  who 
have  expressed  their  clear  support  for 
campaign  spending  limits  in  poll  after 
poll  for  many  years.  That  is  the  posi- 
tion of  Democrats  in  the  Senate  who 
have  argued  vigorously  over  the  years 
that  the  endless  chase  for  money  in 
Senate  elections  must  stop. 

That  is  the  issue,  the  principal  issue, 
that  separates  the  two  parties  here  in 
the  Senate.  Democrats  support  spend- 
ing limits  in  Senate  election  cam- 
paigns. Republicans  are  opposed  to 
spending  limits,  and  this  amendment 
clearly  intends,  as  stated,  to  delete  the 
spending  limits  from  this  bill.  Demo- 
crats believe  the  current  system  must 
be  changed  to  give  challengers  a  fair 
chance. 

No  one  should  be  misled  about  the 
issue  here.  Proponents  have  tried  to 
portray  this  as  an  issue  of  public  fi- 
nancing of  elections.  Yet  every  year, 
the  Republican  Party  receives  millions 
of  dollars  in  taxpayer  funds  to  send  out 
subsidized  direct  mall.  No  complaint  is 
heard  here  about  that.  And  every  4 
years  the  Republican  Party  and  its 
candidates  receive  tens  of  millions  of 
dollars  in  public  funds,  taxpayer  money 
for  Presidential  elections. 

Former  President  Reagan  alone  re- 
ceived more  than  S90  million  in  tax- 
payer funds,  public  financing  for  his 
elections  to  run  for  President.  That 
would  fund  almost  two  full  Senate 
election  cycles  under  this  legislation — 
66  Senate  campaigns,  just  in  the  money 
received  by  President  Reagan  alone 
from  taxpayers.  And,  in  the  four  Presi- 
dential elections  since  1976,  the  Repub- 
lican Party  and  Its  candidates  have  re- 
ceived $240  million  In  taxpayer  funds; 
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almost  a  quarter  of  a  billion  dollars, 
enough  to  fund  all  Senate  election 
campaigns  for  10  years  under  this  legis- 
lation. 

So,  Members  of  the  Senate,  the  issue 
here  is  not  public  financing.  The  Re- 
publican Party  has  received  hundreds 
of  millions  of  dollars  in  public  financ- 
ing over  the  last  few  years.  The  issue 
here  is  spending  limits. 

So  today  the  Senate  has  a  choice, 
with  this  amendment,  and  with  this 
bill.  It  can  vote  in  support  of  the 
McConnell  amendment  to  preserve  the 
existing  discredited  system.  Or  it  can 
vote  to  support  the  leadership  sub- 
stitute to  reform  the  Senate  election 
finance  system,  to  clean  up  the  system 
and  give  challengers  a  fair  chance  to 
restore  the  confidence  of  voters. 

Every  Senator  should  understand 
what  this  vote  means.  If  a  Senator 
likes  the  current  system,  if  a  Senator 
is  pleased  with  the  attitudes  it  has  cre- 
ated among  the  American  people,  then 
that  Senator  should  vote  for  the 
McConnell  amendment.  If  a  Senator 
opposes  campaign  finance  reform,  if  a 
Senator  opposes  spending  limits,  then 
a  Senator  should  vote  in  support  of  the 
McConnell  amendment. 

But  if  a  Senator  believes,  as  I  do, 
that  the  Federal  election  campaign 
process  needs  reform,  if  a  Senator  be- 
lieves as  I  do  that  spending  limits  are 
the  essential  element  of  that  reform, 
then  that  Senator  should  vote  against 
the  McConnell  amendment  and  bring 
about  true  reform  in  the  system. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  All  time  has  expired.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kentucky,  as 
modified. 

Mr.  BUMPERS.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Kentucky,  as  modified.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  In  the 
family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  42. 
nays  56.  as  follows: 
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[Rollcall  Vote  No.  68  Leg.] 
YEAS--42 


Bond 

Gorton 

NicklM 

Brown 

Gramm 

Packwood 

Buma 

Graasley 

Prenler 

Ch&fee 

Hatch 

Roth 

Co*.t8 

Hatrield 

Rudman 

Cochran 

JefTords 

Seymour 

Cohen 

Kassebaum 

Simpson 

Craig 

Kaaten 

Smith 

D'Amato 

Lott 

Specter 

Danforth 

Lugar 

Stevens 

Dole 

Mack 

Symms 

Domenlcl 

McCain 

Thurmond 

Durenberger 

McConnell 

Wallop 

Gam 

Murkowskl 
NAYS— 56 

Warner 

Adanus 

Exon 

Metzenbaum 

Akaka 

Ford 

Mlkulskl 

Baucus 

Fowler 

Mitchell 

Bentsen 

Glenn 

Moynlhan 

Blden 

Gore 

Nunn 

Blngaman 

Graham 

PeU 

Boren 

Harkln 

Reld 

Bradley 

Henm 

Riegle 

BreaujE 

Hollings 

Robb 

Bryan 

Inouye 

Rockefeller 

Bumpers 

Johnston 

Sanford 

Burdtck 

Kennedy 

Sarbanes 

Byrd 

Kerrey 

Sasser 

Conrad 

Kerry 

Shelby 

Cranston 

Kohl 

Simon 

Daschle 

Lautenberg 

Wellstone 

DeConcini 

Leahy 

Wirth 

DUon 

Levin 

Wofford 

Dodd 

Lleberman 

NOT  VOTING— 2 

Helms 

Pryor 

So  the  amendment  (No.  252),  as  modi- 
fied, was  rejected. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  253 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  10 
minutes'  debate  on  the  Wellstone 
amendment  numbered  253. 

The  Senate  will  be  in  order. 

The  Chair  recognizes  the  Senator 
from  Oklahoma  [Mr.  Boren]. 

Mr.  BOREN.  Mr.  President,  I  have  an 
inquiry  of  the  Chair.  Have  the  yeas  and 
nays  been  ordered  on  the  Wellstone 
amendment? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered  on  the 
Wellstone  amendment. 

Mr.  MCCONNELL.  Mr.  President,  I 
inform  my  friend  from  Oklahoma  there 
is  a  good  chance  we  can  accept  the 
Wellstone  amendment  if  we  can  sus- 
pend for  a  moment,  maybe  put  in  a 
quorum  call  for  a  couple  minutes. 

Mr.  BOREN.  I  would  suggest  perhaps 
the  Senator  flrom  Minnesota,  who  de- 
ferred last  night  giving  the  full  expla- 
nation of  his  amendment,  might  pro- 
ceed to  give  some  explanation  and 
comments  he  wants  to  make  while  we 
determine  whether  or  not  a  rollcall 
would  be  required. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Minnesota  [Mr.  Wellstone]  is  recog- 
nized for  up  to  5  minutes. 


Mr.  WELLSTONE.  I  thank  the  Sen- 
ator fi"om  Oklahoma  and  the  Senator 
from  Kentucky. 

Mr.  President,  last  night  in  our  de- 
bate about  campaign  reform.  I  said  I 
really  believe  the  way  in  which  money 
has  come  to  dominate  politics  has  be- 
come the  ethical  issue  of  our  time. 
What  I  said  last  night  is  that  for  all 
too  many  people  what  has  happened  in 
our  country  is  we  have  moved  dan- 
gerously far  away  from  the  principle 
that  each  person  counts  as  one  and  no 
more  than  one;  that  what  we  have  is  a 
systemic  corruption  which  is  far  more 
serious  than  the  corruption  of  an  indi- 
vidual office  holder,  far  more  serious 
than  the  wrongdoing  of  an  individual 
office  holder;  that  we  have  moved  to  a 
system  where  there  is  an  imbalance  of 
power  between  the  few  who  have  the  fi- 
nancial wherewithal  and  the  many  peo- 
ple who  feel  left  out  of  the  political 
loop  within  our  country. 

Mr.  President,  when  I  speak  in  Min- 
nesota— and.  for  that  matter,  in  other 
States  across  the  country — and  get  a 
chance  to  meet  people  in  cafes,  union 
halls,  schools,  synagogues,  over  and 
over  people  tell  me  they  believe  poli- 
tics has  become  phony;  it  has  become 
fake;  it  has  become  corrupt.  Over  and 
over  again,  Mr.  President,  they  talk 
about  money  and  politics.  The  sad  re- 
ality is  that  many,  many  people  in  our 
country,  too  many  people  in  our  coun- 
try, do  not  believe  this  Capitol,  this 
Capitol  in  which  we  stand,  the  Senate 
and  the  House  of  Representatives,  be- 
longs to  them.  They  feel  as  if  it  belongrs 
to  people  with  the  big  bucks. 

We  have  heard  a  lot  of  discussion  in 
the  debate  we  have  had  on  campaign 
reform  about  taxpayer  entitlement 
programs.  Mr.  President,  I  argue  that 
is  not  the  issue.  The  issue  is  whether  or 
not  we  can  put  some  lid  on  campaign 
expenditures.  The  issue  is  whether  or 
not  we  can  have  some  accountability. 
The  issue  is  whether  or  not  people  can 
reclaim  democracy,  reclaim  this  Cap- 
itol, reclaim  Government,  reclaim  good 
politics,  reclaim  the  politics  where 
money  does  not  speak  so  loudly. 

It  is  in  this  spirit  I  propose  my 
amendment.  The  amendment  is  simple 
and  straightforward.  It  amends  S.  3  to 
say  the  amount  of  money  a  candidate 
can  contribute  to  his  or  here  own  cam- 
paigm should  not  be  set  at  $250,000,  but 
rather,  $25,000. 

There  is  reason  for  this,  Mr.  Presi- 
dent. I  want  to  make  sure  no  individual 
should  have  an  inherent  advantage  be- 
cause of  his  or  her  wealth.  It  seems  to 
me  this  threshold  test  of  $250,000  is  a 
test  most  regular  people  cannot  meet. 
Most  people  simply  do  not  have  this 
kind  of  money  that  they  can  directly 
contribute  to  their  own  campaign  or 
loan  to  their  own  campaign. 

Moreover,  Mr.  President,  I  point  out 
at  the  Presidential  level,  in  exchange 
for  benefits  we  set  the  limit  at  $50,000. 
So  if  an  individual  can  only  give  $50,000 


to  his  or  her  own  Presidential  cam- 
paign nationally,  then  it  makes  no 
sense  to  have  that  figxire  5  times  $50,000 
for  one  race  in  one  State.  It  is  a  matter 
of  proportionality,  which  I  think  is  an- 
other matter. 

Those  are  the  reasons  for  the  amend- 
ment. I  think  it  is  a  small  but  impor- 
tant step  in  the  right  direction.  I  think 
it  communicates  an  important  message 
to  people  in  our  country  which  is  we 
want  to  make  our  elections  a  little 
more  fair,  a  little  more  just,  and  a  lit- 
tle more  equitable.  I  think  it  is  a  posi- 
tive amendment.  I  am  very  pleased  it  is 
being  met  with  widespread  support. 

I  thank  the  Chair. 

I  yield  my  time  back  to  the  Senator 
from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma. 

Mr.  BOREN.  Mr.  President,  the  dis- 
tinguished manager  of  the  bill  on  the 
other  side  of  the  aisle  has  indicated  to 
me  it  is  very  likely  he  can  accept  this 
amendment.  He  stepped  off  the  floor 
just  briefly.  I  ask  unanimous  consent 
that  we  have  a  quorum  call  with  the 
time  charged  to  neither  side,  and  then 
I  think  we  will  be  able  to  probably 
work  out  accepting  this  amendment 
without  a  rollcall. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESrOING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll  with  the 
time  subtracted  equally  from  both 
sides,  although  the  Senator  from  Min- 
nesota has  very  little  time  remaining. 

Mr.  BOREN.  I  ask  unanimous  consent 
that  the  time  not  be  charged  against 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  time  will  not  be  charged  to 
either  side. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESromG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  have 
conferred  with  my  distinguished  col- 
league, the  manager  of  the  bill  on  the 
Republican  side.  He  has  indicated  to 
me,  I  believe,  that  there  is  no  plan  for 
a  rollcall  on  his  side.  I  know  of  no  re- 
quest for  a  rollcall  on  our  side. 

Mr.  MCCONNELL.  Mr.  President,  we 
are  prepared  to  accept  the  Wellstone 
amendment. 

The  PRESIDING  OFFICER.  There  is 
time  remaining  on  the  time  controlled 
by  the  Senator  from  Kentucky. 

Mr.  MCCONNELL.  I  yield  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  (No.  253)  was  agreed 
to. 
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Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
a^eed  to. 

Mr.  BOREN.  Mr.  President,  if  I 
might.  I  would  like  to  inquire  for  the 
information  of  Members  as  to  our 
schedule  for  the  remainder  of  the 
morning  and  early  this  afternoon. 

I  believe  that  the  Senator  from  Ken- 
tucky has  indicated  to  me  that  there 
are  two  or  three  amendments  that 
Members  wish  to  offer  on  the  other  side 
of  the  aisle,  or  three  or  four,  which  is 
perfectly  acceptable  to  us  on  this  side 
of  the  aisle  that  those  amendments  be 
offered  and  be  considered  in  a  timely 
fashion. 

Then  there  is  one  amendment  on  our 
side  by  the  Senator  from  Massachu- 
setts, Senator  Kerry,  Senator  Brad- 
ley, and  others,  which  relates  to  the 
public  financing  or  the  full  public  fi- 
nancing alternative  which  perhaps 
could  be  offered  after  three  or  four 
amendments  have  been  offered  on  the 
other  side.  Then  we  would  revert  back 
to  any  additional  amendments  to  be  of- 
fered. 

I  wonder  if  that  would  be  an  agree- 
able way  to  proceed  with  my  colleague 
flrom  Kentucky,  and  if  he  might  indi- 
cate if  he  knows  what  some  of  the 
amendments  are  that  might  be  offered, 
for  information  of  the  Members  on  the 
other  side. 

Mr.  McCONNELL.  We  are  prepared  to 
lay  down  an  amendment  shortly.  We 
have  three  or  four  ready  on  this  side, 
and  we  are  prepared  to  move  ahead.  I 
think  it  will  facilitate  the  action  as 
quickly  as  possible. 

Mr.  BOREN.  Mr.  President,  I  yield  to 
those  on  the  other  side  of  the  aisle  at 
this  point  to  allow  them  to  offer  any 
amendment  which  they  want  to  offer 
at  this  time,  too. 

I  suggest  the  absence  of  a  quorum.  I 
withhold  my  request. 

Mr.  MCCONNELL.  Mr.  President,  I 
would  like  to  make  just  a  couple  of  ob- 
servations about  the  vote  we  just  had  a 
few  moments  ago,  and  then  I  am  pre- 
pared to  send  an  amendment  to  the 
desk. 

Mr.  President,  the  vote  we  had  a  few 
moments  ago  was  the  important 
amendment  during  this  campaign  fi- 
nance debate.  It  was  an  opportunity  for 
the  Senate  to  resurrect,  if  you  will, 
campaign  finance,  and  to  give  it  a 
chance  to  become  law. 

I  received  just  this  morning  once 
again  a  letter  from  the  President  of  the 
United  States,  which  shortly  I  will  ask 
to  be  nuule  a  part  of  the  Record.  But 
let  me  read  the  most  Important  para- 
graph. It  is  a  letter  dated  May  22,  1991, 
to  me  from  the  President  of  the  United 
States.  The  most  important  paragraph 
reads  as  follows: 

Spending  limits,  on  the  other  hand,  would 
dlsadvanta^   challengers  and   thereby   en- 


trench Incumbents  further.  Ironically,  spend- 
ing limits  tend  to  favor  powerful  special  in- 
terests over  individuals,  because  these  inter- 
ests would  retain  the  financial  and  organiza- 
tional resources  to  work  around  the  limits. 
Therefore.  I  Intend  to  veto  any  campaign  fi- 
nance "reform"  legislation  which  features 
spending  limits  or  taxpayer  financing  of  con- 
gressional campaigns. 

Mr.  President,  the  President  of  the 
United  States  has  made  it  clear  once 
again  this  morning  that  if  we  want  to 
have  meaningful  campaign  finance  re- 
form legislation,  it  must  be  bipartisan. 
It  must  be  real  campaign  finance  re- 
form, not  a  partisan  effort  to  recraft 
the  rules  in  a  way  to  benefit  the  major- 
ity at  the  expense  of  the  minority. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  that  letter  from  the 
President  to  me  appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  WHrrE  House, 
Washington.  DC,  May  22.  1991. 
Hon.  MrrcH  McConnell. 
U.S.  Senate.  Washington.  DC. 

Deah  MrrCH:  In  my  SUte  of  the  Union  ad- 
dress in  January,  I  expressed  my  strong  de- 
sire to  achieve  genuine  campaign  finance  re- 
form this  year.  We  must  curtail  special  in- 
terest Influence  in  elections,  promote  elec- 
toral competition,  and  increase  the  partici- 
pation of  individual  citizens  and  the  political 
parties. 

Since  my  first  year  as  President,  I  have 
called  for  abolishing  political  action  com- 
mittees that  are  subsidized  by  corporations, 
unions,  or  trade  associations.  That  critical 
step,  combined  with  measures  to  reduce  un- 
fair advantages  of  Incumbency,  would  mark- 
edly improve  both  the  perception  and  the  re- 
ality of  our  electoral  process. 

I  hope  that  Congress  does  not  waste  this 
opportunity  for  reform  on  efforts  to  insulate 
incumbents  further,  by  limiting  overall 
speech  in  campaigns  to  challenge  them,  or 
on  new  schemes  to  provide  taxpayer  sub- 
sidies for  congressional  elections. 

The  legislative  Initiative  which  you  and 
many  of  your  colleagues  recently  introduced 
would  eliminate  political  action  committees 
and  accomplish  several  other  reforms  I  have 
proposed  in  the  past.  Including  tighter  regu- 
lation of  "soft  money"  and  the  use  of  union 
dues  for  political  purposes.  In  addition,  your 
bill  promotes  electoral  competition  in  sev- 
eral respects  consistent  with  my  previous 
proposals. 

Spending  limits,  on  the  other  hand,  would 
disadvantage  challengers  and  thereby  en- 
trench incumbents  further.  Ironically,  spend- 
ing limits  tend  to  favor  powerful  special  In- 
terests over  individuals,  because  these  Inter- 
ests would  reUin  the  financial  and  organiza- 
tional resources  to  work  around  the  limits. 
Therefore,  I  intend  to  veto  any  campaign  fi- 
nance "reform"  legislation  which  features 
spending  limits  or  taxpayer  financing  of  con- 
gressional campaigns. 

Further,  I  am  deeply  opposed  to  campaign 
reform  legislation  that  proposes  different 
rules  concerning  political  action  committees 
for  the  Senate  and  House.  We  must  not  fur- 
ther balkanize  ethics  and  election  reform. 

As  you  know,  there  are  two  critical  Ingre- 
dients to  campaign  reform:  curbing  the  divi- 
sive role  of  special  interests  and  enhancing 
the  quality  of  representation  through  real 
electoral  competition.  I  believe  both  of  these 


goals  can  be  achieved  and  are  essential  to  re- 
vitalizing our  electoral  process. 

I  look  forward  to  working  with  you  and 
your  colleagues  to  enact  meaningful  cam- 
paign finance  reform  consistent  with  these 
alms. 

Sincerely, 

George  Bush. 

Mr.  McCONNELL  addressed  the 
Chair. 

Mr.  BOREN.  If  the  Senator  will  with- 
hold just  a  moment  so  I  could  comment 
on  the  remarks  he  just  made,  Mr. 
President.  I  certainly  respect  the  Sen- 
ator from  Kentucky,  who  is  my  friend. 
I  understand  his  philosophical  position 
on  the  matter  that  is  pending. 

But  it  would  not  surprise  our  col- 
leagues that  I  would  have  some  dif- 
ferent interpretation  as  to  the  meaning 
of  the  vote  which  just  occurred.  I  do 
agree  that  this  is  the  most  important 
vote  that  has  occurred  thus  far  In  the 
debate  on  this  bill.  It  is  likely  to  be  the 
most  important  vote  on  any  amend- 
ment which  has  come  before  us,  be- 
cause it  really  is  a  vote  about  how  we 
intend  to  proceed  in  the  general  frame- 
work of  what  is  going  to  be  necessary  if 
we  are  to  have  true  campaign  finance 
reform. 

I,  too,  hope  that  when  we  finally 
produce  a  product,  it  will  be  a  biparti- 
san product.  I  certainly  understand 
that  before  the  President  of  the  United 
States  is  going  to  sign  a  bill  we  are 
going  to  have  to  have  some  support  on 
both  sides  of  the  aisle  for  it  before  he 
is  going  to  afix  his  signature  to  it. 

I  have  had  some  discussions  with  the 
President  about  this  myself.  I  have  had 
discussions  with  his  legal  counsel,  and 
with  others  at  the  White  House,  and 
with  the  distinguished  minority  leader, 
the  Senator  from  Kansas,  as  well.  I  am 
convinced  that  we  can  still  work  to 
fashion  such  a  product  that  will  meet 
that  test. 

We  are  moving  early  enough  in  this 
Congress.  We  will  have  a  full  oppor- 
tunity for  the  other  House  to  act. 
There  is  every  indication  the  other 
House  will  act,  and  that  will  set  the 
stage  for  us  to  have  a  conference  com- 
mittee which  we  were  not  able  to  have 
the  last  time. 

We  acted  on  this  matter  in  the  Sen- 
ate. I  hope  that  conference  committee 
will  include  a  wide  range  of  representa- 
tive views;  not  only  those  of  us  who 
have  worked  directly  on  this  legisla- 
tion, like  the  Senator  from  Kentucky 
and  myself,  but  I  hope  it  will  include 
people  like  the  majority  leader,  the  mi- 
nority leader,  the  Speaker,  and  the  mi- 
nority leader  of  the  House  of  Rep- 
resentatives, and  that  we  would  be  able 
then  in  the  process  of  the  conference 
committee  to  interact  with  the  White 
House,  and  to  develop  a  final  bipartisan 
blueprint  that  will  receive  the  accept- 
ance of  the  vast  nrmjorities  of  both 
Houses  of  Congress  by  the  time  we  are 
finished. 

Given  the  fact  we  have  time  to  act 
this  year,   I  am  convinced  that  is  a 
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good-faith  effort  that  not  only  should 
take  place,  can  take  place;  but  I  think 
It  is  a  good-faith  effort  that  will  take 
place,  having  had  numerous  discussions 
with  those  on  the  other  side  of  the 
aisle,  as  well  as  on  this  side  of  the 
aisle. 

I  think,  on  the  other  hand,  my  inter- 
pretation of  the  vote  on  this  amend- 
ment— I  realize  we  have  had  a  very 
honest  difference  of  opinion  about  it — 
is  that  I  think  it  signals  that  the  Sen- 
ate is  really  serious  about  doing  some- 
thing about  campaign  finance  reform. 

There  is  no  way,  in  my  opinion,  that 
we  can  have  a  piecemeal  effort.  If  we 
simply  say  we  are  going  to  rule  out  po- 
litical action  committee  financing,  but 
we  do  not  put  any  limits  on  total 
spending,  I  think  that  money  will  pop 
up  in  a  new  form  somewhere  else. 

S.  3  is  a  bill  which  is  a  comprehensive 
approach.  It  closes  the  soft-money 
loophole.  It  not  only  shuts  off  special- 
interest  money,  PAC  financing,  as  the 
President  has  requested  himself,  but  it 
also  has  a  standby  mechanism  of  limit- 
ing in  the  aggregate  the  PAC  contribu- 
tions if  the  constitutional  challenge  to 
that  provision  is  successful. 

I  think  that  is  very  important.  That 
was  one  of  my  disappointments  in  the 
amendment  of  the  Senator  from  Ken- 
tucky, he  struck  that  standby  mecha- 
nism to  provide  overall  aggregate  lim- 
its on  PAC  financing  in  the  event  that 
the  Supreme  Court  struck  down  a  total 
PAC  ban.  Some  believe  that  it  might. 

But  the  essence  of  all  is  this:  There 
simply  are  many  of  us  who  believe  that 
If  we  are  really  serious  about  doing 
something  about  the  campaign  finance 
problem,  we  just  simply  cannot  do  it 
without  stopping  the  money  chase,  the 
upward  spiral  of  money  pouring  into 
campaigns.  We  have  to  do  something 
about  it. 

As  I  said  in  my  brief  closing  remarks 
of  the  debate,  I  do  not  see  how  in  the 
world  we  can  look  at  ourselves  in  the 
mirror  and  say  what  we  are  doing  now 
is  good  for  the  country. 

When  the  cost  of  campaigns  goes 
from  5600,000  to  $4  million  in  12  years, 
how  is  that  good  for  the  country?  When 
it  jumps  just  in  the  last  2  years  of  the 
election  cycle  from  $1.40  to  $1.80  per 
voter,  how  is  that  good  for  the  coun- 
try? When  Members  are  having  to 
spend  their  time  raising  the  money  in- 
stead of  tackling  the  problems  of  the 
country;  when  spending,  unlimited 
spending,  so  clearly  benefits  incum- 
bents because  they  are  able  to  raise 
money,  so  that  97  percent  of  incum- 
bents get  elected  in  the  House,  and  96 
percent  in  the  Senate,  and  new  people 
are  squeezed  out  of  the  process,  how  is 
that  good  for  the  country? 

When  Members  are  faced  with  the 
possibility  that  when  they  go  out  and 
raise  money  in  other  States  where  they 
do  not  know  the  people  well,  they  may 
end  up  raising  contributions  ftom  peo- 
ple who  have  tainted  reputations  and. 


unbeknown  to  those  Members,  casting 
a  cloud  on  the  Members  and  the  insti- 
tution, how  is  that  good  for  the  coun- 
try? 

One  of  my  favorite  quotations  is  from 
a  Texas  business  leader,  H.  Ross  Perot, 
who  is  known  for  his  straight  talk.  He 
challenges  those  of  us  in  politics  by 
saying,  "Do  you  want  to  talk  about 
something,  or  do  you  want  to  do  some- 
thing about  the  problem?" 

Mr.  President,  I  think  that  is  what 
the  vote  on  this  amendment  was  all 
about.  I  think  a  majority  of  the  Senate 
said  we  want  to  do  something  about  it, 
not  just  talk  about  it.  You  clearly  can- 
not do  something  about  the  problem 
with  the  way  campaigns  are  financed 
in  America  without  doing  something 
about  this  money  chase,  without  fi- 
nally doing  something  to  shut  off  the 
money  spigot  and  return  the  money 
back  to  the  people  at  the  grass  roots, 
to  those  who  cannot  afford  to  make  the 
$1,000  and  $500  contributions;  and  that 
is  what  our  bill  provides  for,  an  addi- 
tional amount  of  money  that  can  be 
raised  in  small  contributions  in  the 
home  State. 

So,  Mr.  President,  I  think  really 
what  the  Senate  has  signaled,  with  due 
respect  to  my  good  friend  from  Ken- 
tucky— and  I  respect  him;  no  Member 
of  this  body  knows  more  about  this 
subject  and  spent  more  time  or  has  bet- 
ter educated  himself  about  it,  and  I  re- 
spect that  knowledge  and  the  study  he 
has  put  into  this  issue.  I  respect  that 
he  certainly  has  the  right  to  have  a 
philosophical  difference  of  opinion  with 
me. 

I  want  to  put  on  the  record  my  inter- 
pretation of  the  meaning  of  this 
amendment.  I  think  it  is  important 
that  we  agree  on  that  completely.  I 
think  it  is  an  Important  vote.  But  this 
vote  means,  I  think,  that  we  are  seri- 
ous about  trying  to  solve  the  problem. 
We  rejected  an  attempt  to  strike  out 
all  of  the  spending  limits  and  the  in- 
ducements to  people  to  accept  spending 
limits  which  are  required  as  a  result  of 
the  Supreme  Court  decisions.  We  all 
understand  that.  We  struck  out  the 
standby  mechanism  that  would  impose 
limits  on  special  interest  PAC  con- 
tributions. We  maintained  that  stand- 
by mechanism  by  defeating  the  amend- 
ment. I  think  we  have  demonstrated 
that  we  are  serious,  we  want  to  go  for- 
ward, and  we  want  real  reform,  not  just 
talking  about  it. 

I  believe  we  will  have  an  opportunity, 
through  the  full  process  in  the  con- 
ference committee,  to  do  something 
about  it.  I  hope  that  the  Senator  fi*om 
Kentucky  and  I  can  be  a  part  of  that 
constructive  process.  We  can  break  the 
Gordlan  knot  and  find  a  way  to  cut 
through  and  to  reconcile  our  dif- 
ferences, and  our  leaders  will  be  able  to 
do  the  same.  We  can  bring  the  Presi- 
dent on  board.  I  am  encouraged  by  the 
fact  that  the  President  himself  has  also 
placed    this   matter   on    his   personal 


agenda.  He  has  talked  about  an  end  to 
special  interest  financing  and  PAC  con- 
tributions and  participation  in  the 
process.  He  clearly  understands  the 
status  quo  is  not  working  and  some- 
thing needs  to  be  done.  We  may  have 
different  views  about  how  to  proceed, 
but  it  is  encouraging  to  me  that  the 
President  himself  has  said  this  is  a 
matter  that  belongs  on  the  national 
agenda. 

So  without  prolonging  debate,  I  sim- 
ply wanted  to  put  my  own  interpreU  - 
tion  of  what  this  vote  means  into  the 
Record.  The  Senator  from  Kentucky 
and  I  have  even  considered  that  we 
should  go  on  the  road,  because  we  have 
a  road  show;  since  we  have  debated  this 
so  often,  I  think  that  we  can  switch 
sides,  and  he  would  be  able  to  give  my 
arguments  as  well  as  I  could,  and  I 
could  give  his  as  well  as  he  could.  We 
even  have  our  one  liners  pretty  well 
down. 

Let  me  say  that  I  appreciated  the 
fact  that  on  a  matter  of  this  impor- 
tance to  the  country — ^and  it  is  a  very 
important  matter — we  have  been  able 
to  proceed  with  comity.  We  are  pro- 
ceeding in  an  expeditious  fashion,  and 
we  have  not  found  it  necessary  to  un- 
dertake any  actions  %n  this  side  of  the 
aisle  that  would  foreclose  the  oppor- 
tunity for  those  on  the  other  side  of 
the  aisle  to  offer  amendments.  They 
have  not  been  engaging  in  foot  drag- 
ging. They  have  been  engaging  in  an 
honest  effort  to  bring  their  amend- 
ments forward  and  to  have  these  Issues 
considered,  and  I  want  to  express  my 
appreciation  to  the  Senator  from  Ken- 
tucky. I  appreciate  the  maimer  in 
which  we  have  been  able  to  conduct 
this  debate  and  to  make  these  deci- 
sions. I  think  that  speaks  well  for  the 
institution,  that  we  can  conduct  a  de- 
bate of  this  importance  in  this  manner, 
and  that  we  can  make  decisions  of  pol- 
icy, and  we  can  have  all  the  options 
brought  up  and  have  an  opportunity  to 
be  considered  and  voted  on.  I  think 
that  is  healthy,  and  I  want  to  express 
my  appreciation  for  the  fact  that  we 
have  been  able  to  proceed  in  that  way. 
I  say  that  with  the  utmost  respect. 

I  yield  the  floor. 

AMENDMENT  NO.  JM  TO  AMENDMENT  NO.  2C 

(Purpose:  To  require  disclosure  of 
communications  paid  with  taxpayer  funds) 

Mr.  MCCONNELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McDon- 
nell] proposes  an  amendment  numbered  254 
to  amendment  No.  242. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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On  pa^e  47.  line  1.  strike  "Noneligible". 

On  pa^e  47.  line  2.  insert  "(a)  Noneuoible 
Candidates.—"  before  "Subparagraph". 

On  page  47.  between  lines  12  and  13  Insert: 

(b)  EUGIBLE  Candidates.— Subparagraph 
(B)  of  section  318(a)(1)  of  FECA  (2  U.S.C. 
441d(a)(l)).  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(V)  If  a  broadcast  is  paid  for  by  a  voter 
communication  voucher  provided  under  sec- 
tion S04(a).  such  broadcast  shall  contain  the 
following  sentence:  'The  preceding  political 
advertisement  was  paid  for  with  taxpayer 
funds.'." 

amendment  no.  2i5  TO  AMENDMENT  NO.  2M 

(Purpose:  To  limit  the  Senate  terms  of 
eligible  candidates) 

Mr.  BROWN.  Mr.  President.  I  rise  to 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESroiNG  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  fi\)m  Colorado  [Mr.  Brown]. 
proposes  an  amendment  numbered  255  to 
amendment  No.  254. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  strordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SEC.  KM.  TERM  UMITS. 

(a)  Requirement  of  ELiomiLm'  Under 
TrrLE  v.— (1)  An  eligrible  candidate  under 
title  V  of  FECA  who  accepts  any  benefit 
under  section  504  of  FECA  shall  accept  elec- 
tion or  appointment  to  no  more  than  two 
full  terms  in  the  Senate  after  the  first  bene- 
fit is  accepted. 

(2)  A  candidate  for  the  office  of  Senator 
who  seeks  to  qualify  as  an  eligible  candidate 
under  title  V  of  FECA  shall  Hie  with  the 
Federal  Election  Commission,  at  the  time 
that  the  candidates  files  a  declaration  under 
section  502(b)  of  FECA,  a  declaration  that 
the  candidate  will  abide  by  the  term  limita- 
tion of  paragraph  (1). 

(b)  Enforcement.— The  time  limit  of  sec- 
tion 507(0  of  FECA  shall  not  apply  in  the 
case  of  a  proceeding  for  the  return  of  bene- 
fits by  a  person  who  accepted  a  benefit  under 
section  504  of  FECA  to  which  the  person  be- 
came disentitled  by  reason  of  noncompliance 
with  subsection  (a)(1). 

Mr.  McCONNELL.  Mr.  President,  S. 
3,  the  bill  before  us,  seeks  to  replicate 
the  Presidential  system  of  taxpayer  fi- 
nancing and  spending  limits  and  have 
It  apply  to  the  Senate.  Proponents 
would  like  it  extended  to  the  House  as 
well,  536  races,  thousands  of  can- 
didates, more  lawyers,  more  account- 
ants, more  auditors.  The  consensus 
among  scholars  who  studied  the  Presi- 
dential system  is  that  it  is  a  mess.  To 
Impose  it  on  Congress  would  be  a  disas- 
ter. 

The  most  appalling  aspect  of  S.  3  is 
that  It  would  cost  taxpayers  hundreds 
of  millions  of  dollars.  Despite  an  al- 
ready huge  budget  deficit  that  is 
squeezing  taxpayers  and  worthy  Fed- 
eral programs,  there  Is  a  concerted  ef- 
fort to  add  the  cpst  of  our  political 


campaigns  to  the  Nation's  tax  bill.  The 
biggest  taxpayer  funding  component  in 
S.  3  is  the  communication  voucher. 
This  voucher  system  would  function  as 
a  veritable  food  stamp  program  for 
politicians.  The  Government  would 
issue  the  vouchers  to  politicians  who, 
in  turn,  would  use  them  as  cash  to  pay 
for  their  advertisements.  Broadcasters 
would  submit  them  back  to  the  Gov- 
ernment for  compensation.  A  food 
stamp  program  for  politicians,  Mr. 
President. 

The  amendment  I  offer  today  is  sim- 
ple. I  call  it  the  truth-in-taxpayer- 
fUnding-advertising  amendment.  It 
would  simply  require  at  the  end  of 
political  advertisements  run  by  can- 
didates accepting  the  taxpayer  funding, 
this  provision,  a  declaration  in  the 
commercial,  "The  preceding  political 
advertisement  was  paid  for  with  tax- 
payer funds." 

The  precedent  for  this  amendment  al- 
ready exists  in  S.  3.  S.  3  requires  that 
candidates  who  do  not  abide  by  the 
spending  limits — in  other  words,  those 
exercising  their  first  amendment  right 
of  free  speech — include  a  statement  in 
their  ads  pointing  out  that  they  have 
"not  agreed  to  abide  by  the  spending 
limits."  The  point  is  obviously  to 
shame  candidates  into  accepting  the 
spending  limits. 

My  amendment  would  make  certain 
that  those  candidates  who  were  proud 
of  using  tax  dollars  to  pay  for  their  po- 
litical advertisements  would  receive 
full  credit  for  doing  so.  The  amend- 
ment is  clear.  "The  preceding  political 
advertisement  was  paid  for  with  tax- 
payer funds."  I  repeat,  Mr.  President, 
this  would  be  the  disclaimer:  "The  pre- 
ceding political  advertisement  was 
paid  for  with  taxpayer  funds."  This 
may  even  have  the  effect  of  reducing 
so-called  negative  ads  that  proponents 
of  S.  3  have  professed  concern  over. 
Candidates  would  be  mindful  of  offend- 
ing voters  with  ads  that  their  taxes 
paid  for. 

This  amendment  should  have  biparti- 
san support.  Those  who  support  tax- 
payer financing  of  political  campaigns 
will  no  doubt  want  voters  to  know 
what  they  are  getting  for  their  tax  dol- 
lars. Likewise,  those  who  oppose  tax- 
payer financing  will  want  voters  to 
know  what  they  are  getting  for  their 
tax  dollars. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  [Mr.  Brown]. 

Mr.  BROWN.  Mr.  President,  under 
my  amendment  any  candidate  for  the 
Senate  who  chooses  to  accept  public  fi- 
nancing agrees  to  serve  no  more  than 
two  consecutive  terms. 

Si>ecifically: 

First,  if  a  candidate  accepts  public  fi- 
nancing, he/she  must  agree  to  serve  no 
more  than  two  consecutive  f\ill  Senate 
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terms  after  the  public  financing  bene- 
fits are  first  accepted. 

Second,  the  candidate  must  file  with 
the  Federal  Election  Commission  a 
declaration  that  he/she  will  abide  by 
the  term  limitation  requirement. 

Third,  the  Federal  Election  Commis- 
sion is  authorized  to  require  disgorge- 
ment of  any  public  financing  benefits 
unlawfully  received  by  a  person  who 
serves  a  third  consecutive  term  in  vio- 
lation of  their  term  limitation  declara- 
tion. 

Mr.  President,  competition  is  the 
lifeblood  of  our  democracy.  It  per- 
meates every  facet  of  our  lives.  Com- 
petition in  ideas  is  protected  by  the 
first  amendment.  Competition  in  in- 
dustry is  demanded  by  our  antitrust 
laws.  Competition  in  sports  is  revered. 
Indeed,  no  higher  honor  can  be  be- 
stowed upon  an  athlete  than  to  be  re- 
garded as  a  "fierce  competitor." 

Yet  in  politics,  the  very  engrine  of  our 
democratic  system,  competition  is 
handcuffed.  Mr.  President,  we  must  do 
everything  in  our  power  to  inject  com- 
petition back  into  the  political  proc- 
ess. Participatory  democracy  should 
not  be  regarded  merely  as  a  glossary 
term  for  the  political  science  book.  It 
should  be  a  fact  of  American  life. 

I  associate  myself  with  the  remarks 
of  my  distinguished  colleague  from 
Kentucky  when  he  observes  that  S.  3 
poses  a  grave  threat  to  the  competition 
in  ideas  protected  by  the  first  amend- 
ment guarantee  of  free  speech.  In 
Buckley  versus  Valeo,  the  Supreme 
Court  held  that  campaign  spending  is  a 
form  of  speech  protected  by  the  first 
amendment.  Yet  S.  3's  spending  limit 
provisions  would  force  a  candidate  to 
accept  a  limitation  on  expenditures 
and  therefore  on  the  quantity  of  politi- 
cal speech  in  which  he  would  engage. 
As  the  Justice  Department  has  ob- 
served in  this  regard: 

A  candidate  either  would  accept  limits  on 
his  power  to  convey  his  ideas  to  the  voters, 
or  would  face  an  opponent  whose  campaign  is 
being  supercharged  with  huge  grants  of  tax- 
payer dollars  •  •  *. 

In  addition,  this  bill  forces  taxpayers 
to  fund  candidates  they  may  well  op- 
pose. This  is  not  only  undemocratic,  it 
is  possibly  unconstitutional  as  well. 
Just  as  a  candidate's  free  speech  rights 
are  violated  under  Buckley  by  con- 
straining his  speech  with  spending  lim- 
its, then  surely  so  too  are  a  taxpayer's 
free  speech  rights  potentially  violated 
by  his  inability  to  choose  to  whom  his 
contributions,  if  any,  should  be  di- 
rected. 

Just  as  important  as  the  quantity  of 
one  person's  speech  is  the  diversity  of 
speech  in  the  political  marketplace. 
With  term  limits  that  diversity  is 
threatened. 

Term  limits  for  U.S.  Senators  and 
Congressmen  are  supported  by  70  per- 
cent of  Americans.  Indeed,  term  limits 
receive  the  support  of  the  President. 
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Term  limitation  is  a  way  to  limit  the 
power  of  government. 

It  will  make  elections  more  competi- 
tive. 

Term  limits  are  needed  because  in- 
cumbents nearly  always  win.  In  1990.  96 
percent  of  incumbents  who  sought  re- 
election to  the  U.S.  House  of  Rep- 
resentatives won;  15  incumbents  lost 
out  of  406  that  sought  reelection.  In 
1988,  98.3  percent  of  the  incumbents 
who  sought  reelection  to  the  U.S. 
House  of  Representatives  won.  Only  7 
out  of  409  lost.  Six  of  the  seven  were 
under  an  ethical  cloud.  In  1986,  reelec- 
tion rate  for  Congressman  was  98  per- 
cent. In  1984,  it  was  95  percent.  The 
typical  Member  of  Congress  today 
serves  more  than  twice  as  long  as  Con- 
gressmen did  a  century  ago. 

The  New  York  Times  notes  that  two- 
thirds  of  the  Members  of  the  U.S. 
House  in  1990  weren't  there  in  1980.  The 
turnover  in  Britain's  House  of  Lords — 
whose  members  are  appointed  for  life — 
and  turnover  in  the  United  States 
House  of  Representatives  was  almost 
identical  during  the  1980's. 

In  short,  Mr.  President,  turnover  in 
Congress  should  not  chiefly  be  the  re- 
sult of  death,  retirement,  ambition,  or 
indictment. 

Term  limit  detractors  appear  to 
argue  that  we  need  Congiessmen  and 
Senators  with  years  of  experience  in 
order  to  be  effective  legislators.  How- 
ever, the  legislative  body  was  designed 
to  be  a  representative  body.  Its  job  is 
to  make  policy,  and  reflect  the  will  of 
the  people.  Long  years  in  government 
are  not  necessary  to  reflect  the  will  of 
the  people.  Our  Founding  Fathers  be- 
lieved holding  public  office  was  a  pub- 
lic service  to  be  performed  for  a  lim- 
ited time,  not  a  lifetime  job.  They  were 
men  of  varied  backgrounds — farmers, 
merchants,  craftsmen,  attorneys — and 
they  brought  that  experience  to  bear 
on  the  laws  they  made.  Today,  lifetime 
politicians  know  a  great  deal  about  the 
intricacies  of  law  making,  but  far  less 
than  they  need  to  know  about  the  lives 
their  constituents  lead. 

The  idea  of  term  limits  resonates 
with  the  voters  because  they  believe  we 
In  Congress  are  ineffective,  despite  the 
seasoned  experience  of  some  of  our 
Members.  Unfortunately,  there  is 
ample  evidence  to  substantiate  their 
belief.  The  fundamental  task  of  Con- 
gress is  to  produce  a  budget  each  year. 
Yet  Congress  hasn't  balanced  one  in  30 
years,  and  has  completed  action  on  a 
budget  on  time  only  once  in  the  last  10. 
This  year  the  deficit  will  exceed  $350 
billion  and  the  national  debt  is  ap- 
proaching $3  trillion.  This  kind  of  expe- 
rience is  not  needed. 

Others  argue  that  their  political  ca- 
reers would  be  threatened  by  term  lim- 
its. The  experience  of  one  of  my  prede- 
cessors stands  in  sharp  contrast  to  this 
assertion.  Colorado's  U.S.  Senator,  Bill 
Armstrong,  retired  after  two  terms  in 
the  Senate,  and  he  held  public  office 
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continuously  since  1962,  when  he  was 
elected  to  the  State  House  of  Rep- 
resentatives. He  also  served  in  the  Col- 
orado Senate  and  the  U.S.  House  of 
Representatives.  At  no  point  would  the 
term  limit  ceilings  in  this  amendment 
or  the  Colorado  term  limitation 
amendment  have  affected  his  distin- 
guished career. 

Article  1,  section  5,  clause  1  of  the 
Constitution  gives  the  States  only  the 
authority  to  set  "the  times,  places  and 
manner  of  holding  elections  for  Sen- 
ators and  Representatives,"  although 
Congress  may  "at  any  time  by  law 
make  or  alter  such  regulations." 

There  is  no  mention  in  the  Constitu- 
tion, pro  or  con,  on  limiting  the  tenure 
of  Congressmen  and  Senators.  A  brief 
historical  review  of  the  debate  leading 
to  enactment  of  the  Constitution  pro- 
vides strong  support  for  enactment  of 
term  limits. 

Power  corrupts.  The  whole  structure 
of  our  Government  is  an  exercise  in  the 
limitation  of  power.  It  is  why  we  have 
a  federal,  rather  than  a  national,  sys- 
tem of  government.  That  is  why  the 
Government  is  divided  into  three  sepa- 
rate but  equal  branches.  It  is  why  we 
have  a  bicameral  legislature. 

In  1776,  the  danger  of  corrupting 
power  was  expressed  by  Thomas  Jeffer- 
son when  he  proposed  in  the  Continen- 
tal Congress  a  resolution  which  said: 

To  prevent  every  danger  which  might  arise 
to  American  freedom  by  continuing  too  long 
in  office  the  members  of  the  Continental 
Congress,  to  preserve  to  that  body  the  con- 
fidence of  their  friends,  and  to  disarm  the 
malignant  imputation  of  their  enemies:  It  is 
earnestly  recommended  to  the  several  prov- 
inces, assemblies  or  conventions  of  the  Unit- 
ed Colonies,  that  in  their  future  election  of 
delegates  to  the  Continental  Congress,  one 
half,  at  least,  of  the  persons  chosen  be  such 
as  were  not  of  the  delegation  preceding,  and 
the  residue  be  of  such  as  shall  not  have 
served  in  that  office  longer  than  two  years. 

Although  that  resolution  was  de- 
feated, Virginia  later  passed  a  resolu- 
tion which  stated: 

No  person  who  shall  have  served  two  years 
in  Congress,  shall  be  capable  of  serving 
therein  again,  till  he  shall  have  been  out  of 
the  same  one  whole  year. 

One  of  the  concerns  which  initially 
inclined  Thomas  Jefferson  to  oppose 
the  Constitution  was  its  failure  to  in- 
clude a  term  limit  provision. 

[T]he  second  feature  1  dislike,  and  strongly 
dislike,  is  the  abandonment,  in  every  in- 
stance, of  the  principle  of  rotation  in  office," 
Jefferson  wrote  in  a  letter  to  James  Madi- 
son. (The  Life  and  Selected  Writings  of  Thomas 
Jefferson,  Adrienne  Koch  and  William  Peden, 
eds.  Random  House,  N.Y..  1944.) 

Term  limits  were  not  included  in  the 
Bill  of  Rights  not  because  a  majority  of 
the  Founding  Fathers  thought  them  a 
bad  idea,  but  because  they  thought 
they  weren't  necessary. 

A  bill  to  limit  terms  of  Congressmen 
and  Senators  was  introduced  during 
the  First  Congress  in  1789,  and  similar 


bills  have  been  introduced  at  sporadic 
intervals  ever  since. 

Throughout  much  of  the  19th  cen- 
tury, there  was  de  facto  limitation  of 
terms  through  the  practice  of  rotation, 
under  which  incumbent  Congressmen 
would  be  denied  renomination  after 
serving  one  or  two  terms.  Abraham 
Lincoln,  a  strong  supporter  of  the  prin- 
ciple, served  only  one  term  in  Congress 
as  a  result  of  this  practice. 

Term  limitation  will  make  elections 
more  competitive.  There  are  435  con- 
gressional districts  in  the  United 
States.  There  are  competitive  races  in 
only  about  100  of  them.  In  32  of  the 
competitive  districts,  the  incumbent 
has  died,  retired,  is  seeking  higher  of- 
fice, or  has  an  ethics  problem. 

Melancthon  Smith's  prophecy  issued 
during  New  York's  convention  to  ratify 
the  Constitution  has  come  true: 

If  the  office  is  to  be  perpetually  confined 
to  a  few.  other  men  of  equal  talents  and  vir- 
tue, but  not  possessed  of  so  extensive  an  in- 
fluence, may  be  discouraged  from  aspiring  to 
it. 

It  is  my  "hope  that  limited  terms 
would  change  the  way  lawmakers  view 
themselves  and  their  careers.  A  legisla- 
tor who  views  holding  public  office  as  a 
hiatus  from  private  life  to  which  he  or 
she  win  soon  return  looks  upon  the  job 
differently  from  that  of  a  career  politi- 
cian. He  or  she  is  more  likely  to  take 
firm  stands  on  controversial  issues  and 
less  likely  to  cater  to  special  interests 
for  votes  or  campaign  contributions. 

Americans  believe  that  the  most 
common  self-interest  of  all  elected  offi- 
cials Is  reelection.  One  result  of  this 
recognition  is  the  sense  of  helplessness 
that  many  voters  feel.  This  sense  of 
helplessness  is  reflected  In  the  22 
States  in  addition  to  Colorado — Alas- 
ka, Arizona.  Arkansas,  California, 
Florida,  Idaho,  Illinois,  Maine,  Massa- 
chusetts, Michigan,  Missouri,  Montana, 
Nebraska,  Nevada,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  South  Dakota, 
Utah,  Washington,  and  Wyoming— that 
have  enacted  some  form  of  initiative 
and  referendum  to  address  the  term 
limit  issue.  Incidentally,  taken  in  the 
aggregate,  these  States  will  have  202  of 
the  435  Representatives  in  the  102d 
Congress. 

Finally,  the  successful  term  limit 
campaigns  in  the  States  of  Oklahoma, 
California,  and  Colorado  provide  illus- 
trative descriptions  of  the  term  limit 
efforts  that  are  gaining  popularity 
across  the  Nation. 

OKLAHOMA 

Oklahoma  was  the  first  State  to  pass 
a  version  of  term  limits.  The  specific 
ballot  item  was  State  question  632. 
Lloyd  Noble  chaired  Oklahomans  for 
Legislative  Reform  which  gathered 
over  200,000  signatures  to  place  the 
question  on  the  primary  ballot. 

Question  632  stipulated  a  12-year 
limit  on  every  State  legislator's  term. 
The  question  passed  with  436.347  voting 
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for    the    measure    and    212,318    voting 
against — a  68-percent  win. 

The  campaign  used  the  slogan.  "End 
the  Endless  Term  in  Office." 

CALIFORNIA 

Proposition  140  was  the  proposal  that 
won  with  52  percent  of  the  vote.  The 
final  vote — except  for  absentee  votes — 
was  3,669.424  in  favor  and  3.380.223 
against. 

Proposition  140  included  a  two-term 
limit  for  State  Senators,  an  8-year 
limit  for  constitutional  ofncers.  and  a 
three-term  limit  for  assemblymen.  A 
lifetime  ban  on  seeking  that  same  of- 
fice was  also  included.  In  addition  to 
the  term  restrictions,  proposition  140 
eliminates  a  special  retirement  fund 
and  cuts  funding  for  legislative  staff 
and  operations.  Expected  legislative 
cuts  are  estimated  at  one-third  to  one- 
half  of  the  legislative  budget.  The  pro- 
posal says  that  the  aggregate  expendi- 
tures and  operating  budget  of  the  legis- 
lature can't  exceed  S950.000  per  fiscal 
year  or  80  percent  of  the  amount  ex- 
pended the  preceeding  year. 

To  qualify  for  the  ballot,  proposition 
140  gathered  933.433  signatures  by  June 
1990. 

Anoi-her  proposal,  proposition  131. 
lost  in  the  election,  receiving  about  30 
percent  of  the  vote.  It  included  public 
financing  and  ethics  stipulations.  This 
effort  was  sponsored  by  John  Van 
Dekamp. 

COLORADO 

Colorado's  proposal  limited  terms  for 
Federal  and  State  officers.  Amendment 
5  to  the  Colorado  constitution  included 
an  8-year  limit  for  State  legislators 
and  statewide  executive  branch-elected 
officials.  It  also  included  a  12-year 
term  limit  on  U.S.  Senators  and  Con- 
gressmen elected  from  Colorado. 

Amendment  5  had  a  large  margin  of 
victory  with  71  percent  of  the  voters  fa- 
voring the  proposal.  The  final  count 
was  705.494.  in  favor  and  288,237  against. 

To  qualify  for  the  November  ballot, 
Coloradans  Back  in  Charge  turned  in  a 
total  of  over  90.000  signatures  from 
every  county  in  the  State. 

In  conclusion,  we  must  inject  com- 
petition back  into  the  political  proc- 
ess. That  effort  is  frustrated  by  S.  3'8 
key  provisions— spending  limits  and 
public  financing— because  those  re- 
strictions are  anticompetitive.  Truly 
effective  democracy— in  which  citizens 
and  their  representatives  actively  and 
meaningfully  participate  in  the  politi- 
cal process — can  only  be  restored  by 
the  Imposition  of  term  limits.  While  I 
believe  there  is  strong  support  for 
across-the-board  term  limits,  my 
amendment  seeks  to  impose  term  lim- 
its only  on  those  Senate  candidates 
who  voluntarily  accept  the  public  fi- 
nancing benefits  available  under  S.  3. 
This  amendment  is,  in  my  view,  a  mod- 
est but  important  step  forward  in  re- 
storing the  faith  in  a  meaningful  and 
responsible  political  process. 


Mr.  President,  the  Brown  amendment 
seeks  to  amend  the  McConnell  amend- 
ment. It  does  so  by  suggesting  that 
someone  accepting  public  financing  for 
election  to  the  U.S.  Senate  agree  to  a 
term  limitation  as  a  condition  of  ac- 
cepting those  funds. 

It  gives  us  an  opportunity  in  this 
body  to  decide  whether  or  not  term 
limitation  is  a  good  idea.  This  would 
apply  to  only  those  Members  who  wish 
to  take  public  funding  for  their  elec- 
tion and  it  is  suggested  that  there  be  a 
limit  of  two  full  terms,  consecutively 
served.  Thus,  someone  who  seeks  that 
funding  would  have  to  limit  his  term  to 
those  full  12  years.  If  there  were  a  par- 
tial term  in  there  that  would  not  count 
toward  the  limitation.  It  would  also 
mean  that  a  Member  who  would  be  out 
of  the  body  can  come  back  and  serve  an 
additional  two  full  terms  without  com- 
ing under  the  limitations  of  the  amend- 
ment. 

The  limits  of  the  amendment  are 
very  straightforward.  It  applies  only  to 
those  who  wish  to  take  public  financ- 
ing. Those  who  would  prefer  not  to 
limit  their  term  to  those  full  two 
terms  consecutively  served,  could  in- 
deed not  accept  the  public  financing 
and  be  free  from  the  limitation. 

It  is  offered  because  I  believe  the 
citizens  of  our  country  simply  want 
competition  returned  to  their  election 
forum.  We  are  a  nation  of  competitors, 
we  believe  in  competition,  perhaps 
more  than  any  people  in  the  recent  his- 
tory of  the  world.  We  believe  in  com- 
petition of  ideas  and  it  is  embodied  in 
our  first  amendment.  We  believe  in 
competition  in  industry  and  business, 
and  it  is  embodied  in  our  antitrust 
laws  that  are  a  hallmark  for  the  world. 
That  gives  America  a  more  competi- 
tive atmosphere  in  terms  of  business 
than  any  nation  in  the  world.  We  be- 
lieve in  competition  in  sports,  and  we 
revere  it  highly. 

But  one  area  where  we  have  not  had 
competition  in  the  American  sense  is 
In  politics.  The  simple  fact  is,  incum- 
bents have  an  enormous  advantage. 
The  fact  is,  candidates  for  both  parties 
who  consider  running  for  office  have 
far  different  views  when  they  run  for 
an  office  that  is  vacant,  that  is  an  open 
seat,  than  they  do  when  it  is  filled  by 
an  incumbent. 

Let  me  suggest  to  the  men  and 
women  who  serve  in  this  body  what  the 
figures  have  been.  Some  will  recall 
that  in  this  last  election  only  a  single 
person  defeated  an  Incumbent.  Only 
one  new  Member  of  this  class  fills  the 
seat  that  came  from  beating  any  in- 
cumbent out  of  all  the  seats  that  were 
up  last  time. 

In  the  House  of  Representatives,  here 
are  the  numbers.  They  speak  louder 
and  more  eloquently  than  any  Member 
of  this  body  could  about  the  power  of 
incumbency.  In  1990,  96  percent  of  the 
incumbents  were  reelected;  in  1989,  98.3 
percent   of  the   Incumbents   were   re- 
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elected.  Some  will  say  that  that  is  be- 
cause the  quality  of  candidates  running 
for  the  House  was  so  exemplary. 

It  is  perhaps  instructive  to  note  that 
6  of  the  7  incumbents  in  the  House  that 
were  defeated  that  year  were  under  an 
ethics  cloud.  In  fact,  in  that  year  you 
had  almost  as  many  Members  of  the 
House  under  indictment  as  you  had  de- 
feated. 

I  do  not  think  anyone  can  seriously 
look  at  the  figures  with  regard  to  the 
reelection  and  not  come  to  the  conclu- 
sion that  there  is  an  enormous  advan- 
tage for  being  an  incumbent. 

The  founders  of  our  Republic  were 
concerned  about  it.  One  of  the  reasons 
that  they  did  not  act  to  the  constitu- 
tional limit  in,  as  has  often  been  dis- 
cussed, is  that  they  simply  never  be- 
lieved that  the  situation  would  develop 
as  it  has.  They  believed  holding  public 
office  was  a  public  service,  one  that 
was  not  a  lifetime  career,  and  that  is 
really  what  we  have  to  discuss  here. 
Should  serving  in  the  U.S.  Senate  be  a 
lifetime  career,  or  should  it  be  an  op- 
portunity that  is  open  to  competition, 
the  competition  of  ideas,  an  oppor- 
tunity that  is  extended  to  many  in  our 
society? 

Mr.  President,  there  are  many  who 
sincerely  believe  that  it  should  be  a 
lifetime  career,  that  the  best  decisions 
are  made  by  people  who  have  long  and 
extensive  experience  In  this  public 
body.  But  let  me  suggest  that  there  are 
qualities  involved  in  this  responsibility 
that  do  not  seemingly  depend  on  how 
long  you  have  served  in  the  U.S.  Sen- 
ate. 

Our  first  and  foremost  responsibility 
is  that  of  serving  the  people  who  elect 
us;  reflecting  the  public  will  in  this 
body  is  the  most  important  responsibil- 
ity of  all.  I  suggest  that  the  quality  of 
that  service  is  not  determined  based  on 
how  long  you  have  been  here.  It  is 
based  on  how  well  you  reflect  the  val- 
ues, the  thoughts,  and  the  aspirations 
of  the  men  and  women  who  elect  you. 

I  believe  there  is  a  far  more  reflec- 
tive body  if  people  have  an  opportunity 
not  only  to  understand  the  people  they 
represent,  but  be  among  them.  We  are 
in  danger  of  this  Nation  developing  a 
ruling  class  of  people  who  believe  their 
lifetime  responsibility  is  running  this 
Nation. 

I  think  a  far  better  solution  is  one 
envisioned  by  our  Founding  Fathers, 
one  that  suggests  that  the  people  who 
serve  here  ought  to  reflect  the  public 
will  and  the  public  understanding,  and 
there  is  nothing  more  effective  than 
earning  your  living  in  the  public  and 
the  private  sector  toward  understand- 
ing that.  People  who  serve  here  and  un- 
derstand they  will  go  back  and  live 
among  those  they  represented  and  live 
under  the  laws  they  passed  will  be  far 
more  responsive  to  the  public  needs 
than  if  they  do  not. 

Mr.  President,  none  of  us  can  look  at 
the  deficit  we  have  In  this  Nation  of  al- 
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most  $350  billion  this  year  and  not  real- 
ize that  something  is  terribly  wrong 
with  the  kind  of  leadership  path  we 
have  been  on.  There  is  no  one,  quick, 
easy  solution  for  that,  but  I  sincerely 
believe  term  limitation  will  make  a 
difference  in  the  quality  of  service  and 
the  attitude  that  men  and  women  bring 
to  service  in  this  body. 

So  this  amendment  provides  an  op- 
portunity for  those  who  believe  in  term 
limitation,  in  12  consecutive  years 
being  enough,  to  express  it.  I  would 
prefer  to  have  a  constitutional  timend- 
ment  that  is  referred  out  to  the  States. 
The  men  and  women  in  this  Nation 
support  this  amendment;  70  percent  in 
the  polls  nationwide  are  for  term  lim- 
its. This  Nation  has  a  limitation  for 
terms  for  the  President  of  the  United 
States.  This  Nation,  in  the  referendum 
States,  is  quickly  adopting  term  limi- 
tations for  State  legislators,  and  some 
States  have  even  suggested  that  they 
will  apply  a  term  limitation  for  their 
own  national  Representatives,  both 
Congressmen  and  Congresswomen,  as 
well  as  Senators,  even  though  there  is 
a  question.  I  believe,  as  to  whether  or 
not  they  can  do  it  constitutionally. 

But  I  believe  people  who  accept  pub- 
lic money  should  limit  their  terms  to 
those  two  full  terms. 

We  have  a  chance,  I  think.  In  this 
amendment  to  set  a  record,  to  come 
forth  and  speak  clearly  as  to  whether 
or  not  we  want  this  body  to  be  more  re- 
flective of  the  will  of  the  people, 
whether  or  not  we  want  this  body  to  be 
more  competitive  in  terms  of  elections. 

I  remember  the  old  sages  who  talk 
about  the  value  of  primaries  and  how  it 
will  help  a  particular  Republican  or 
particular  Democrat  be  elected  in  the 
fall.  And  I  always  thought  those  who 
suggested  the  primaries  were  a  great 
thing  often  thought  that  they  were 
great  for  someone  else,  but  when  it 
came  down  to  them  they  were  not 
quite  as  excited  about  it. 

Competition  is  tough,  but  it  does  one 
thing.  It  brings  out  the  best  in  us.  None 
of  us  knows  our  own  limits  and  terms 
of  abilities  for  performance  until  we 
have  competition  that  brings  out  the 
most  and  the  greatest  and  strongest  at- 
tributes we  possess. 

What  we  suggest  here  is  there  needs 
to  be  more  competition  for  the  race  to 
the  U.S.  Senate.  When  it  is  competitive 
it  creates  anxieties.  It  does.  But  it  will 
make  the  body  a  more  reflective  body 
of  the  will  of  the  people  of  America.  I 
believe  it  will.  I  think  competition  for 
even  more  Members  of  the  Senate  is  a 
good  thing. 

Mr.  President,  I  would  ask  that  we 
adopt  this  amendment,  that  we  provide 
more  competition  for  the  U.S.  Senate, 
and  that  we  respond  to  the  will  of  the 
American  people,  70  percent  of  whom 
want  term  limitations. 

I  reserve  the  remainder  of  my  time. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  think 
my  colleagues  who  are  listening  and 
staffs  listening  to  this  debate  should 
understand  exactly  what  is  being  done 
here. 

The  amendment  of  my  fiiend  and  col- 
league from  Colorado  would  not  apply 
term  limits  to  all  Members  of  the  Con- 
gress, as  I  understand  it.  It  would  apply 
term  limitations  only  to  those  that  op- 
erate under  the  system  of  campaign  fi- 
nance reform  that  is  put  in  place  by 
this  legislation. 

In  other  words,  those  Members  who 
accept  incentives  to  adopt  a  voluntary 
spending  limit  would,  therefore,  have 
to  agree  they  would  only  serve  two 
terms  in  the  U.S.  Senate.  Those  can- 
didates who  said  no,  we  do  not  want  to 
accept  any  spending  limits,  we  want  to 
be  free  to  go  out  and  raise  the 
multimillions  of  dollars  to  run  cam- 
paigns and  go  out  and  pass  the  hat  to 
special  interests,  we  want  this  current 
system  which  really  cast  a  cloud  over 
the  whole  institution,  we  want  the 
money  chase  to  continue,  those  Sen- 
ators would  be  rewarded  by  not  adopt- 
ing a  more  ethical  restrained  approach, 
by  being  allowed  to  serve  as  long  as 
they  wanted  to. 

As  I  understand  the  amendment  of 
the  Senator  from  Colorado,  it  would 
only  apply  the  term  limitation  to  those 
Members  who  accepted  the  voluntary 
spending  limits  and,  therefore,  accept- 
ed the  incentives  that  end  up  being 
provided  by  this  bill  like  vouchers  or 
lower  television  time  costs  or  these 
sort  of  items.  Is  that  correct? 

Mr.  BROWN.  If  the  Senator  will 
yield,  he  has  accurately  summarized 
the  amendment.  Indeed  it  applies  only 
to  those  who  take  public  money. 

Mr.  BOREN.  Right. 

So.  Mr.  President,  with  all  due  re- 
spect, I  think  the  amendment,  in  es- 
sence, is  penalizing  clean  governments 
and  clean  campaigns  and  instead,  re- 
warding those  Members  of  the  Senate 
who  say  I  do  not  want  to  raise  unlim- 
ited amounts  of  money.  I  want  to  fight 
my  campaigns  on  the  issue;  I  want  to 
fight  my  campaigns  on  qualifications;  I 
do  not  want  to  try  to  buy  an  office.  I 
think  we  ought  to  have  a  level  playing 
field,  so  that  the  challengers  and  in- 
cumbents have  an  equal  chance.  After 
all.  House  Members,  for  example,  are 
able  to  raise  16  times  as  much  from 
special  interests  to  run  for  election,  al- 
most 8  times  as  much  in  the  general 
election. 

Senate  candidates  are  able,  with  the 
unfettered  money  chase,  to  raise  three 
times  as  much  as  challengers.  We 
would  reward  those  Members  of  the 
Senate  who  reject  good  government,  at 
least  government  from  my  point  of 
view,  who  erect  voluntary  spending 
limits  and  say  having  a  level  playing 
field  by  saying  yes,  clean  government 


does  not  pay,  honest  government  does 
not  pay,  spending  limits  do  not  pay,  we 
are  going  to  reward  those  who  you 
want  to  raise  unlimited  smiounts  of 
money  and  say  they  can  serve  here  for- 
ever. As  long  as  Incumbents  continue 
to  outspend  challengers  in  their  cam- 
paigns, the  incumbents  will  be  able  to 
crush  them  at  the  polls. 

I  think  the  second-degree  aunendment 
and  the  first-degree  amendment  both 
are  really  designed  to  penalize  people 
who  accept  spending  limits.  That  is  the 
real  issue  here  because  we  all  know 
that  we  have  inducements  in  this  bill 
simply  because  the  Supreme  Court  re- 
quires us  to  have  voluntary  spending 
limits  and  if  we  are  going  to  have 
spending  limits  we  have  to  have  in- 
ducements for  people  to  accept  those 
spending  limits. 

There  will  be  additional  amendments 
offered  on  this  side  of  the  aisle  to  indi- 
cate that  we  intend  to  pay  for  any  in- 
centive not  through  general  taxpayer 
financing.  We  have  already  indicated 
there  is  an  option  of  voluntary  check- 
off and  an  option  of  stopping  the  PAC's 
subsidies  which  we  now  give  to  lobby- 
ing activities  by  some  institutions  who 
spend  millions  of  dollars  a  year  to  get 
access  to  this  body. 

We  can  look  at  the  mass  mailings 
and  newsletter  costs  of  this  institution 
which  run  over  $25  million  a  year.  That 
would  be  a  way  of  paying  for  it  and  lev- 
eling the  playing  field  and  giving  chal- 
lengers a  chance.  There  are  all  sorts  of 
options  that  can  be  considered. 

So  really  the  issue  is,  do  we  penalize 
someone  for  accepting  spending  limits 
and  accepting  inducements  to  accept 
those  spending  limits?  So  we  penalize 
people  for  agreeing  not  to  engage  in 
the  chance  to  clean  up  the  way  they 
are  going  to  conduct  their  own  cam- 
paign and  not  have  an  unlimited  right 
to  go  to  the  special  interests  to  get 
that  money.  I  believe  it  is  true. 

And  it  would  be  my  own  analysis  of 
the  underlying  amendment  of  the  Sen- 
ator from  Kentucky  that  only  those 
candidates  that  accept  the  spending 
limits  and  therefore  accept  the  incen- 
tives like  lower  mailing  costs  and 
other  incentives  that  are  provided 
would  be  required  to  have  a  statement 
on  all  of  their  ads  sajring  they  accept 
taxpayer  money.  I  have  already  ex- 
plained why  it  is  not  going  to  be  gen- 
eral taxpayer  money  because  we  are 
not  going  to  fund  any  incentives  in 
that  fashion.  But  that  obviously  is  an- 
other attempt  to  discourage  anyone,  to 
make  a  negative  penalty  on  people  who 
do  agree  to  accept  the  spending  limits. 

So  my  colleagues  should  understand 
that  a  vote  for  this  amendment  is  a 
vote  to  penalize  those  candidates  that 
agree  to  fight  the  election  on  issues 
other  than  who  can  raise  the  most 
money.  It  is  a  vote  to  penalize  those 
that  accept  the  incentives,  the  spend- 
ing limits,  to  try  to  conduct  their  elec- 
tions in  a  new  fashion,  or  I  might  say 
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really  in  the  old-fashioned  way.  the 
way  elections  should  be  to  be  con- 
ducted, in  this  country  before  money 
became  such  an  important  element  in 
the  process. 

So  I  would  be  very  strongly  opposed 
to  this  amendment.  I  hope  my  col- 
leagues will  read  this  amendment  and 
understand  both  the  underlying  amend- 
ment and  the  second-degree  amend- 
ment before  they  vote  on  it.  At  the  ap- 
propriate time,  not  wishing  to  cut  off 
any  time  that  my  colleagues  on  the 
other  side  might  wish  to  debate  this 
amendment,  I  will  be  offering  a  tabling 
motion. 

Mr.  President,  I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  Ken- 
tucky is  recognized. 

Mr.  MCCONNELL.  Mr.  President,  the 
second-degree  amendment  introduced 
by  my  friend  from  Colorado  is  what  I 
like  to  call  the  •pay-'em-to-leave" 
amendment.  Taxpayers  would  have 
confidence  that  any  politician  who  did 
tap  into  the  public  till  would  at  least 
be  gone  in  a  few  years.  They  would 
have  that  confidence  if  the  amendment 
of  my  friend  from  Colorado  were  adopt- 
ed. 

Those  who  are  concerned  about  low 
participation  rates  on  the  Presidential 
checkoff  could  be  guaranteed  that  tax- 
payers would  look  forward  to  every 
April  15,  when  they  would  have  an  op- 
portunity to  check  off  a  dollar  for  the 
"pay-'em-to-leave"  fund.  It  would  prob- 
ably dramatically  increase  the  check- 
offs. We  probably  would  shoot  up  to  a 
99-percent  checkoff  rate. 

If  we  are  going  to  force  the  taxpayers 
to  subsidize  our  reelection  campaigrns, 
as  we  just  voted  to  do  a  few  moments 
ago  when  the  McConnell  amendment 
was  defeated,  let  us  give  the  taxjiayers 
a  little  hope,  something  to  look  for- 
ward to,  because  they  would  know  that 
any  politician  who  accepted  the  public 
funds  would  soon  be  gone  from  this 
body  if  the  amendment  of  the  Senator 
from  Colorado  was  adopted. 

Also,  Mr.  President,  I  think  it  is  im- 
portant to  point  out,  if  spending  limits 
really  do  go  into  effect,  then  we  will 
need  term  limitations.  I  personally  do 
not  think  we  need  term  limits  now,  but 
spending  limits  will  virtually  guaran- 
tee a  permanent  seat  for  every  sitting 
incumbent,  a  virtual  guarantee.  That 
is  what  almost  every  expert  in  America 
thinks.  No  one  would  ever  leave  be- 
cause spending  limits  would  crush  the 
competition. 

If  we  have  spending  limits,  then  we 
need  the  Brown  amendment.  It  would 
be  the  only  hope  the  taxpayers  would 
have. 

So  I  think  the  "pay-'em-to-leave" 
amendment  is  a  very  important  addi- 
tion to  this  debate.  If  we  are  going  to 
impose  upon  the  taxpayers  of  this 
country  public  funding  of  our  political 


races,  and  a  limitation  on  private  par- 
ticipation in  politics  called  the  spend- 
ing limit,  then  at  the  very  least  we 
need  to  have  some  lever,  some  oppor- 
tunity, to  get  those  perpetual  politi- 
cians out  of  office. 

The  Senator  from  Colorado,  I  think, 
summed  it  up  when  he  said: 

If  you  cake  the  public  money,  you  ought  to 
^ve  up  and  go  home  after  a  while,  ?ive 
somebody  else  a  chance.  The  taxpayers  will 
have  subsidized  you  for  lon^  enough. 

So  I  think  the  Senator  from  Colorado 
has  an  excellent  amendment.  I  enthu- 
siastically support  it.  It  gives  the  tax- 
payers and  the  volunteers  some  hope 
for  change  sometime  in  the  future. 

Mr.  President,  for  the  moment,  I 
yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  this 
bill  has  been  on  the  floor  for  several 
days  and  I  have  not  spoken  on  the 
issue.  This  is  probably  as  appropriate  a 
time  as  any  because  this  amendment 
really  goes  to  the  heart  of  why  we  are 
debating  campaign  finance  reform. 

It  is  my  personal  belief  that  the 
American  people  have  lost  more  re- 
spect for  our  political  system  in  the 
very  recent  past  than  at  any  time  in 
the  history  of  the  country.  And  I  think 
the  loss  of  that  respect,  among  other 
things,  is  caused  by  the  fact  that  peo- 
ple realize  that  money  is  driving  the 
system. 

When  a  U.S.  Senator  has  to  raise 
S12,000  a  week  for  every  single  week  of 
his  6-year  term  in  order  to  have  enough 
money  to  run  an  average  campaign  for 
the  Senate,  there  is  something  seri- 
ously amiss  with  the  system. 

The  bill  that  is  before  the  Senate  by 
the  Senator  from  Oklahoma  and  the 
leadership  on  this  side,  in  my  opinion, 
falls  far  short  of  what  needs  to  be  done. 
But  it  is  light  years  ahead  of  the  pro- 
posals on  the  other  side. 

I  personally  believe  that  this  sort  of 
surge  of  interest  in  limiting  terms  of 
politicians  is  a  manifestation  of  the  in- 
creasing contempt  people  have  for  the 
system  and  the  people  who  are  running 
it.  And,  Mr.  President,  I  am  very 
strongly  opposed  to  that.  If  the  people 
of  the  country  and  the  people  in  my 
State  want  to  vote  to  limit  terms.  I 
think  they  ought  to  have  a  right  to  do 
it.  It  is  not  going  to  affect  me.  I  am  not 
going  to  have  a  dog  in  that  fight.  The 
man  who  was  pastor  of  my  church  used 
to  say,  "Don't  rim  past  more  than  you 
want  to  catch  up  to." 

If  we  ever  adopt  a  constitutional 
amendment  in  this  country  limiting 
terms — as  is  proposed  by  a  lot  of  peo- 
ple—it will  be  a  very  short  period  be- 
fore the  American  people  will  realize 
that  they  have  made  a  very  big  mis- 
take. This  craze  for  two-term  limits  is 
a  manifestation  of  their  contempt  for 
the  system  and  those  who  are  running 
it^-and  It  is  misdirected.  Their  venom. 
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their  hostility,  and  their  contempt 
ought  to  be  directed  at  the  way  we  are 
financing  campaigns  in  this  country. 

We  are  the  only  nation  on  Earth  that 
finances  campaigns  in  such  a  bizarre 
way.  One  of  the  best  Senators,  in  my 
opinion,  ever  to  serve  in  this  body,  cer- 
tainly one  of  the  finest  Senators  I  ever 
served  with,  announced  several  years 
ago  he  was  not  going  to  seek  reelec- 
tion. This  was  troubling  to  me  because 
good  men  and  women  are  hard  to  find 
and  when  I  see  one  leave  while  still  rel- 
atively young  because  of  his  dis- 
enchantment and  dismay,  that  just 
makes  it  even  more  troubling  to  me.  I 
jisked  him,  "Why  are  you  leaving?  We 
need  Senators  like  you." 

He  said. 

I  am  leaving  for  three  reasons.  No.  1,  1  am 
tired  of  laughing  at  things  that  are  not 
funny;  No.  2,  I  am  tired  of  answering  hate 
mail;  and  No.  3.  I  am  tired  of  going  around 
with  my  tin  cup  out. 

I  do  it.  We  all  do  it  because  that  is 
the  system  we  have  to  live  with. 
Whether  you  like  it  or  not,  you  have  to 
live  with  it.  And  I  want  to  say  I  am  an 
unabashed  proponent  of  public  financ- 
ing. 

The  majority  leader  made  a  very  co- 
gent point  this  morning  that  people 
who  are  preying  on  the  American 
public's  fears  that  somehow  or  other 
you  are  going  to  get  in  the  taxpayers' 
pocketbook  to  finance  a  campaign  have 
seen  absolutely  nothing  wrong  with 
taking  over  $200  million  in  public  funds 
to  finance  Presidential  races. 

What  kind  of  double  standard  is  this 
we  are  using?  I  daresay  the  people  who 
are  raising  the  bogejrman  about  public 
financing  today  raised  the  same  spec- 
ter when  the  law  was  passed  to  publicly 
finance  Presidential  races.  The  truth  of 
the  matter  is  that  the  reason  we  can- 
not get  anything  meaningful  done  with 
campaign  finance  reform  is  that  people 
like  it  just  fine  the  way  it  is.  And  one 
of  the  reasons  they  like  it  just  fine  the 
way  it  is,  is  that  it  favors  incumbents 
unabashedly;  nobody  would  deny  that. 

If  we  pass  the  bill  that  is  before  the 
Senate,  we  are  going  to  be  giving  in- 
cumbents a  lot  less  advantage  than 
they  have  had  in  the  past.  That  will  at 
least  allay  some  of  the  concerns  and 
some  of  the  drive  for  this  two-term 
limit  we  hear  so  much  about.  If  we 
adopt  some  of  these  amendments  on 
the  other  side — and  thank  goodness  we 
have  just  defeated  one  by  my  good 
fi-iend,  the  distinguished  Senator  from 
Kentucky— if  we  adopt  amendments 
like  that,  we  are  just  saying  not  only 
do  I  love  it,  I  want  more  of  the  same. 

The  amendment  of  my  good  friend 
from  Colorado,  which  would  say  if  you 
accept  any  of  these  television  vouchers 
or  anything  dealing  with  public  money 
you  must  also  agree  to  limit  yourself 
to  two  terms  puts  things  in  reverse. 

What  we  ought  to  say  is  if  you  are 
not  willing  to  accept  limits  on  the 
amount  you  are  going  to  spend  in  your 
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campaign,  if  you  are  not  willing  to  sign 
an  agreement  that  you  will  live  with 
the  limit — then  you  may  only  serve  a 
limited  number  of  terms.  This  amend- 
ment punishes  people;  it  punishes  peo- 
ple who  are  trying  to  reform  a  system 
that  is  broken  and  desperately  needs 
fixing. 

As  I  pointed  out  a  moment  ago,  I 
have  heard  so  many  arguments  on  this 
floor  designed  to  scare  the  American 
people,  saying  those  Democrats  are 
trying  to  get  in  your  pocketbook  to  fi- 
nance their  own  campaigns,  it  is  social 
welfare  for  incumbents.  The  American 
people  at  some  point — and  I  think  I 
have  witnessed  this  movement  over  the 
past  10  years  more  than  at  any  other 
time — the  American  i)eople  are  going 
to  demand  public  financing  of  cam- 
paigns. You  are  just  skirting  around 
the  edges,  even  with  the  bill  of  the  Sen- 
ator from  Oklahoma.  Senators  are  still 
going  to  have  their  tin  cups  out.  They 
are  still  going  to  have  to  demean  them- 
selves by  going  out  and  pleading  with 
everybody  they  know,  especially 
friends,  for  money. 

I  think  I  have  about  all  I  want  to  say. 
This  amendment  of  the  Senator  from 
Colorado  is  a  rather  perverse  idea.  To 
say  if  you  really  want  to  fix  the  system 
and  you  are  willing  to  live  with  cam- 
paign spending  limits,  we  are  going  to 
penalize  you — is  perverse.  If  you  be- 
lieve you  ought  to  be  able  to  go  out 
and  raise  all  the  millions  of  dollars  you 
want  in  order  to  make  sure  that  some 
challenger  out  there — like  Dale  Bump- 
ers in  1970,  a  country  lawyer  nobody 
ever  heard  of— will  never  have  a 
chance,  you  should  vote  for  this 
amendment.  I  confess  freely  I  could  not 
do  today  what  I  did  in  1970.  I  think  I 
spent  $75,000  in  a  Democratic  primary 
with  eight  people  in  the  race  and 
$50,000  of  that  was  my  brother's  and 
sister's  and  mine. 

Do  you  know  what  $75,000  will  get 
you  in  a  Democratic  primary  in  Arkan- 
sas today?  It  gets  you  about  1  week's 
television  prime  time  on  evening  news. 
And  when  the  week  was  over,  there 
would  not  be  enough  people  in  the 
State  who  knew  who  you  were  to 
amount  to  a  hill  of  beans.  It  is  out  of 
control.  Everybody  knows  it  is.  Yet 
there  is  this  reluctance  to  do  anything 
which  would  diminish  the  clout  of  the 
incumbents  in  this  body,  and  I  cer- 
tainly urge  my  colleagues  to  vote 
against  this  amendment,  which  can 
only  be  described  as  perverse. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  would  require  any  can- 
didate for  the  U.S.  Senate  who  receives 
what  is  described  as  a  benefit  to  limit 
himself  or  herself  to  two  terms  in  of- 
fice. 

The  argument  has  been  advanced  by 
the  Senator  from  Colorado  and  the 
Senator  from  Kentucky  that  if  a  can- 
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didate  for  the  Senate  is  subsidized  with 
public  funds  that  candidate  ought  to 
limit  himself  or  herself  to  two  terms  in 
office. 

This  amendment  would  have  a  lot 
more  credibility  if,  to  be  consistent, 
the  Senator  from  Colorado  and  the 
Senator  from  Kentucky  would  imme- 
diately pledge  to  limit  themselves  to 
two  terms  because  their  activities  axe 
now  heavily  subsidized  by  taxpayers. 
Every  single  dollar  paid  to  their  staffs 
is  taxpayers'  money.  Every  trip  they 
make  back  to  their  States  is  paid  for 
by  taxpayers'  money.  Every  letter  they 
send  out  is  paid  for  by  taxpayers' 
money.  Does  anyone  doubt  that  that  is 
a  benefit  to  incumbent  Senators  in 
election  campaigns?  Of  course,  it  is.  So 
if  the  Senator  from  Colorado  and  the 
Senator  from  Kentucky  mean  what 
they  say,  that  a  candidate  for  the  U.S. 
Senate  who  receives  a  benefit  from 
public  funds  ought  to  limit  himself  to 
two  terms,  then,  to  be  consistent,  they 
should  stand  up  right  here  and  now  and 
pledge  to  limit  themselves  to  two 
terms  in  the  Senate  because  they  re- 
ceive enormous,  millions  of  dollars  of 
taxpayer  benefits. 

Indeed.  I  ask  the  Senators  if  in  fair- 
ness they  ought  not  to  publish  in  the 
Congressional  Record  a  list  of  all  of 
the  taxpayer  subsidies  they  have  re- 
ceived since  they  have  been  in  the  Con- 
grress  and  let  voters  then  judge  for 
themselves. 

Is  there  an  American  voter,  is  there  a 
person  in  this  Senate,  is  there  a  person 
in  this  country  who  does  not  know  that 
those  subsidies,  while  necessary  to  the 
operations  of  a  Senator  in  office,  are  a 
political  benefit  to  the  Senator?  Of 
course,  they  are.  We  all  know  that.  We 
all  benefit  firom  it. 

Mr.  COCHRAN.  Will  the  distin- 
guished Senator  jrield  for  a  question  on 
that  point? 

Mr.  MITCHELL.  Might  I  just  finish 
my  thought  momentarily,  and  then  I 
will  be  pleased  to  yield. 

So  I  ask  the  Senators,  if  this  amend- 
ment is  to  have  credibility,  if  it  is  to 
have  meaning,  if  we  are  to  know  the 
supporters  really  mean  what  they  say, 
really  believe  in  the  principle  they  are 
advocating,  then  I  invite  those  Sen- 
ators to  demonstrate  that  by  standing 
up  and  saying,  yes,  I  receive  taxpayer 
subsidies;  I  receive  public  financing;  it 
is  of  a  benefit  to  me,  and  since  I  believe 
so  strongly  in  the  principle,  I  will, 
therefore,  limit  myself  voluntarily  to 
two  terms  In  office.  Then  the  Senate 
would  have  to  think  long  and  hard 
about  this  amendment.  But  unless  and 
until  they  do,  I  think  this  amendment 
ought  not  to  be  taken  seriously. 

Mr.  COCHRAN.  Mr.  President,  will 
the  distinguished  leader  yield  for  a 
question? 

Mr.  MITCHELL.  Yes. 

Mr.  COCHRAN.  On  the  point  he 
makes  about  the  issue  of  the  value  of 
Incumbency,   the   benefits  we  all  get 


from  the  franking  privilege,  having  ac- 
cess to  television  coverage  of  the  work 
we  do,  travel  allowances  back  to  our 
States  to  talk  about  the  representation 
we  are  providing  to  our  constituents, 
none  of  which,  of  course,  a  challenger 
would  have  available  to  him  in  prepa- 
ration for  a  campaign  for  the  Senate — 
as  a  matter  of  fact,  it  is  my  under- 
standing that  about  $9  million  is  the 
average  dollar  value  of  all  these  bene- 
fits to  an  incumbent  Senator  during  a 
6-year  term.  So  would  the  distin- 
guished leader  agree  it  would  be  appro- 
priate then  to  establish  a  spending 
limit  if  the  Democrats  are  anxious  to 
have  limits  that  would  be  higher  for  a 
challenger  than  for  an  incumbent?  And 
if  the  distinguished  leader  would  an- 
swer in  the  affirmative,  I  would  invite 
him  to  cosponsor  an  amendment  I  am 
going  to  offer  following  the  disposition 
of  the  pending  amendment  that  would 
write  that  into  this  substitute  which 
has  been  offered  by  the  Democratic 
leadership. 

Mr.  MITCHELL.  I  thank  the  Senator 
for  his  comment,  and  I  will  consider  his 
amendment.  I  am  not  familiar  with  his 
provision.  But  I  will  just  say  this.  Rais- 
ing the  limit  for  challengers  will  be  al- 
most meaningless  since  the  over- 
whelming majority  of  challengers  in 
Senate  elections  in  the  past  decade 
have  spent  much  less  than  what  the 
limit  would  be.  So  that  effectively  the 
limit  is  the  single  most  meaningful 
way  to  equalize  the  contest  between  in- 
cumbent and  challenger. 

Most  incumbents  spend  much  more 
than  ithe  proposed  limit.  Most  chal- 
lengers spend  much  less.  Imposing  a 
limit,  therefore,  has  the  effect  of  re- 
ducing the  amount  the  incumbent 
spends,  narrowing  the  gap  between  in- 
cumbent and  challenger.  Simply  rais- 
ing the  limit  does  nothing  for  the  chal- 
lenger since  the  overwhelming  major- 
ity of  them  cannot  raise  enough  money 
to  get  to  the  limit. 

The  way  this  bill  addresses  it,  in 
what  I  believe  to  be  an  effective  fash- 
ion, is  to  provide  broadcast  vouchers  of 
up  to  20  percent  of  the  limit  so  every 
challenger  knows  that  for  up  to  20  per- 
cent of  the  limit,  he  or  she  can  get  on 
television  in  his  or  her  State,  which  is 
really  the  way  to  equalize  it.  Then, 
even  though  the  incumbent  will  still, 
in  most  cases,  outspend  the  challenger, 
the  challenger  will  have  that  minimum 
threshold  of  television  necessary  to 
mount  an  effective  campaign. 

But  I  will  review  the  Senator's 
amendment  at  the  appropriate  time. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  leader  for  his 
response  and  I  invite  him  to  cosponsor 
my  amendment  which  will  improve  the 
chances  of  a  challenger,  particularly 
given  the  value  of  the  6-year  incum- 
bency in  dollar  terms. 

Mr.  MITCHELL.  Might  I  inquire  of 
the    Senator   from    Mississippi    if   he 
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might  be  disposed  to  support  the  bill  If 
his  amendment  is  adopted? 

Mr.  COCHRAN.  I  will  be  giving  it 
much  more  careful  consideration  than 
I  otherwise  would  have. 

Mr.  McCONNELL.  If  the  leader  will 
3rleld  for  an  observation. 

Mr.  MTTCHELL.  Yes,  I  yield. 

Mr.  McCONNELL.  I  believe  I  heard 
the  leader  correctly  in  saying  the  of- 
fice accounts,  as  he  put  it,  are  nec- 
essary to  the  operation  of  the  office  of 
the  Senator.  I  would  argue  that  tax- 
payer financing  of  campaigns  is  not 
necessary  t»  the  operation  of  the  office 
of  Senator. 

Clearly,  there  are  some  advantages  of 
incumbency.  But  to  put  staffing  of  our 
offices,  which,  as  he  put  it,  are  nec- 
essary to  the  operation  of  office  of  Sen- 
ator, in  the  same  category  as  providing 
public  funds  for  political  camipaigns,  to 
me,  with  all  due  respect,  seems  to 
malce  no  sense. 

Mr.  MITCHELL.  I  respect  the  Sen- 
ator's point.  I  will  be  pleased  to  hear 
from  the  Senator  from  Colorado.  But  I 
will  just  say  to  the  American  people, 
anybody  who  is  waiting  for  a  Senator 
to  stand  up  and  voluntarily  limit  him- 
self or  herself  to  two  terms,  even  those 
who  here  propose  an  amendment  advo- 
cating that  in  certain  circumstances, 
ought  not  to  hold  their  breath. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  McCONNELL.  Mr.  President,  I 
think  it  is  appropriate  to  know  that 
the  only  other  Federal  race  In  the 
country  publicly  funded  does  have  term 
limitations.  So  there  is  a  precedent  for 
the  position  of  the  Senator  fi-om  Colo- 
rado. The  President  of  the  United 
States  is  limited  to  two  terms.  Those 
races  ase  publicly  funded. 

I  do  not  think  this  concept  the  Sen- 
ator ftom  Colorado  has  put  forward  is 
all  that  unheard  of.  We  have  a  prece- 
dent already. 

I  must  say,  I  do  not  like  the  Presi- 
dential system.  We  will  have  an  oppor- 
tunity later  in  this  debate  to  vote  to 
get  rid  of  this  Federal  program.  But 
there  is  certainly  some  precedent 
under  the  existing  system  of  elections 
in  this  country  for  something  similar 
to  what  the  Senator  from  Colorado  has 
suggested. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might — and  I  want  to  permit  the  Sen- 
ator trom  Colorado  to  respond — I  would 
like  to  make  a  point  on  that.  Lest 
there  be  no  misunderstanding,  the  two 
are  not  related  in  American  history. 
The  term  limitation  was  established 
long  before  public  financing  was  estab- 
lished, aund  it  was  not  the  reverse.  So 
there  is  no  suggestion,  and  I  know  the 
Senator  from  Kentucky  did  not  mean 
to  suggest  this,  that  in  the  Presi- 
dential race,  when  we  adopted  the  pub- 
lic financing,  we  said  then  we  will  have 
term  limits  as  a  result.  We  had  term 


limits  for  Presidents  long  before  we  got 
to  public  financing. 

Mr.  McCONNELL.  The  Senator  from 
Kentucky  was  not  suggesting  the  two 
are  related.  But  the  fact  of  the  matter 
is.  in  the  one  race  where  there  is  a  pub- 
lic subsidy,  there  is  a  term  limit.  They 
were  not  enacted  together,  but  there 
certainly  is  some  similarity. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President.  I  thought 
the  distinguished  majority  leader  made 
a  very  thoughtful  point.  His  point,  if  I 
can  summarize  it.  was  basically  if  you 
believe  so  strongly  in  the  term  limita- 
tions, would  you,  indeed,  be  willing  to 
follow  the  example  you  are  suggesting 
for  others.  That  is  a  fair  point  and  I 
think  a  reasonable  question  to  be  ad- 
dressed. 

Let  me  ask  the  distinguished  major- 
ity leader  if  indeed  I  would  agree  to 
that  right  now,  here  on  this  floor, 
would  the  distinguished  majority  lead- 
er be  disposed  to  support  this  amend- 
ment? 

Mr.  MITCHELL.  Absolutely  not,  be- 
cause I  am  opposed  to  term  limitations 
independent  of  this  amendment.  I  said 
so  publicly.  I  think  it  is  a  mistake, 
wholly  independent  of  public  financing. 
So  if  I  were  advocating  term  limita- 
tions for  others,  I  would  then  say,  in 
order  to  be  consistent,  I  should  advo- 
cate them  for  myself. 

I  do  not  dispute  the  validity  of  those 
who  seek  term  limitations.  That  is  a 
reasonable  point  cf  view,  one  which  the 
Senator  from  Kentucky  pointed  out 
has  some  precedent  in  American  his- 
tory. But  what  I  think  is  inconsistent 
is  for  someone  to  advocate  term  limits 
for  others  but  refuse  to  apply  them  to 
himself  or  herself. 

I  believe  my  position  is  consistent.  I 
am  against  term  limits,  period.  If  the 
Senator  from  Colorado  is  for  them, 
under  certain  circumstances  for  others, 
then  I  think  he  should  stand  up  and 
apply  them  to  himself. 

Mr.  BROWN.  Mr.  President,  the  dis- 
tinguished majority  leader  had  raised 
my  hopes  dramatically  when  he  indi- 
cated an  interest  in  knowing  my  posi- 
tion on  this,  with  the  suggestion  that 
he  might  take  the  amendment  far  more 
seriously.  I  certainly  value  the  support 
of  the  majority  leader  and  would  like 
very  much  to  have  his  support  on  this 
issue.  Thus,  I  certainly  wanted  to  re- 
spond to  that  invitation. 

Let  me  suggest  that  should,  indeed, 
this  amendment  pass,  and  we  pass  pub- 
lic financing,  I  would  certainly  abide 
by  the  two-term  limitation,  whether  or 
not  I  took  public  financing.  Indeed,  if 
we  passed  it  and  put  it  into  law  to 
limit  terms  for  those  who  took  public 
financing,  I  would  certainly  want  to 
abide  by  that.  But  it  does  raise  an  im- 
portant point  that  I  hope  will  not  be 
lost  on  those  who  listen  to  this  debate 
and  those  who  consider  their  decision. 
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The  simple  fact  is  that  there  is  an 
enormous  advantage  for  incumbency. 
You  do  not  have  to  look  at  the  results 
of  the  House  of  Representatives  races 
to  see  that.  Everyone  knows  that.  You 
do  not  have  to  look  at  the  results  of 
the  Senate  races  last  time,  where  only 
one  incumbent  was  displaced  out  of  all 
of  those  up  for  election.  Everyone 
knows  that. 

I  think  the  distinguished  majority 
leader  made  a  very  valid  point  earlier 
in  the  debate  when  he  pointed  out 
there  is  enormous  value,  in  terms  of 
electability,  to  the  funds  that  the  Gov- 
ernment provides  these  offices.  The 
distinguished  Senator  from  Mississippi 
had  noted  that  that  average  is  some- 
where in  the  neighborhood  of  J9  million 
a  year,  I  believe. 

Mr.  COCHRAN.  For  6  years. 

Mr.  BROWN.  Over  a  6-year  term,  $9 
million.  I  would  certainly,  at  least  In 
my  own  thinking  about  it,  think  that 
you  cannot  possibly  use  a  $9  million 
figure  to  describ  the  political  advan- 
tage. Certainly,  a  signficant  portion  of 
that  goes  to  servicing  the  men  and 
women  of  the  State  in  a  way  that  may 
not  have  any  political  advantage  at  all. 
But  there  is  no  question  that  there  is 
an  enormous  public  contribution,  as 
the  distinguished  majority  leader  has 
pointed  out. 

I  believe,  with  no  question,  that 
there  is  an  enormous  advantage  to  in- 
cumbency. Now,  the  focus  of  public  fi- 
nancing quarantees  an  incumbent  an 
additional  safety  factor.  It  says  nobody 
is  going  to  outspend  you.  Let  us  get  the 
formula  straight.  You  have  an  enor- 
mous inflow  of  public  money  that  pro- 
vides an  advantage  for  an  incumbent. 
Now  we  come  along  and  say  incum- 
bency protection  is  not  strong  enough. 
We  are  going  to  pass  this  bill  which 
says  that  any  incumbent  cannot  be 
outspent.  if  you  are  talking  about  pub- 
lic funding. 

Think  what  this  means.  It  is  incum- 
bency protection  to  the  nth  degree. 
What  this  amendment  does  is  a  very 
simple,  straightforward  thing.  It  sim- 
ply says  if  you  are  going  to  take  public 
money,  if  you  are  going  to  force  the 
taxpayers  to  pay  for  your  election  cam- 
paign, at  least  you  will  agree  to  limit 
yourself  to  two  full  consecutive  terms. 

That  does  not  mean  you  cannot  run 
for  the  Senate  again.  You  can.  But  it 
does  mean  you  cannot  use  the  advan- 
tage of  the  Senate  Incumbency  to  run 
for  the  Senate  at  that  time.  Many  have 
strong  positions,  as  has  been  pointed 
out  on  this,  and  I  respect  that.  But  for 
the  men  and  women  who  are  listening 
to  this  debate,  and  those  who  are  not 
decided,  I  hope  they  will  consider  these 
factors: 

First,  incumbency  is  an  enormous  ad- 
vantage. I  do  not  think  that  is  dis- 
puted. In  fact,  of  all  the  people  pro  and 
con  on  this  amendment  that  have  risen 
to  speak,  no  one  has  disputed  that  fact. 


Second,  providing  public  financing  in 
a  format  that  makes  it  unlikely  any- 
body can  outspend  you  is  a  further  ad- 
vantage for  incumbency. 

Third,  if  we  want  competition  or,  as 
the  distinguished  Senator  from  Okla- 
homa had  said  earlier,  "a  level  plajrlng 
field,"  you  will  want  competition  for 
these  Senate  seats.  We  have  built  in 
enough  advantages  for  Incumbency.  It 
is  very  difficult  to  ever  beat  anybody 
who  is  an  incumbent. 

If  you  want  competition,  if  you  want 
a  level  playing  field,  you  are  going  to 
be  for  this  amendment,  I  believe.  If  you 
do  not,  if  you  like  incumbency,  if  you 
do  not  want  competition,  you  are  prob- 
ably going  to  have  some  good  service. 

The  distinguished  Senator  from  Ar- 
kansas earlier  had  mentioned  how  dif- 
ficult and  painful— it  is  my  term,  not 
his— it  is  to  go  out  and  raise  funds.  I 
believe  it.  It  is  painful.  It  is  difficult. 
Speaking  personally,  it  is  unpleasant. 

But  if  you  believe  in  what  you  have 
come  here  for— and  I  believe  all  the  dis- 
tinguished men  and  women  who  are 
here  today  believe  in  what  they  came 
here  for— you  do  it.  You  do  it,  in  the 
terms  of  the  distinguished  Senator 
from  Arkansas,  because  you  have  to, 
because  it  is  the  system. 

But  let  me  suggest  one  reason  why  it 
is  so  unpleasant.  It  is  competition.  You 
have  to  convince  someone  that  you  are 
worth  supporting  over  another  can- 
didate. Competition  is  not  sold  on  the 
basis  that  it  is  enjoyment.  It  is  not. 
Competition  is  not  sold  on  the  basis 
that  it  is  pleasant  for  incumbents.  It  is 
not.  Competition  is  tough.  It  is  rigor- 
ous. It  is  demanding.  It  is  tiring. 

But  what  competition  does  do  for 
this  Nation  is  bring  out  the  best  in  us. 
Competition  does  help  people  decide 
who  will  be  the  most  vigorous,  ardent 
advocate  for  them,  and  who  will  be  the 
most  effective. 

This  is  a  procompetition  amendment. 
I  believe  competition  brings  out  the 
best  in  this  Nation,  and  I  believe  it  will 
bring  the  best  ideas  to  the  Senate. 
That  is  what  we  are  really  talking 
about. 

Two  quick  things.  From  our  Found- 
ing Fathers,  let  me  quote  to  you  a  let- 
ter fi-om  Thomas  Jefferson.  Thomas 
Jefferson  was  inclined  initially  to  even 
oppose  the  constitutional  draft  that 
had  come  out.  One  of  the  reasons  he 
gives  is  this:  "The  second  feature  I  dis- 
like," quoting  from  his  letter  to  James 
Madison.  "Is  the  abandonment  in  every 
instance  of  the  principle  of  rotation  in 
office."  Thomas  Jefferson  believed  in 
rotation  in  office.  He  believed  in  new 
and  fresh  ideas  coming  into  the  legisla- 
tive bodies  of  this  Nation— again,  be- 
cause competition  is  so  vital  for  the 
preservation  of  democracy. 

Second.  I  might  mention  to  the  Sen- 
ator from  Oklahoma,  who  spoke  ear- 
lier. I  think  it  is  worth  looking  at  how 
the  people  and  the  voters  in  Oklahoma 
feel.  Oklahoma  was  the  first  State  in 
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the  Nation  to  pass  a  version  of  term 
limitation.  That  provision  was  put  on 
the  ballot  by  gathering  over  200.000  sig- 
natures in  the  State  of  Oklahoma. 
Question  632  on  the  Oklahoma  ballot 
stipulated  a  12-year  limit  on  every  leg- 
islator's term.  Incidentally,  that  is  the 
same  number  of  years  we  are  talking 
about  for  the  Senate. 

The  question  passed  in  Oklahoma 
436.347  in  favor  to  212,318  against^-68 
percent  in  favor. 

That  measure  was  on  the  California 
ballot.  It  was  on  the  Colorado  ballot, 
and  passed.  The  polls  indicate  the 
American  people  by  70  percent  favor 
term  limitation. 

I  ask  the  men  and  women  who  will 
vote  on  this  issue  to  consider  one 
thing.  The  vibrance  of  our  democracy, 
I  believe,  depends  on  the  fresh  ideas 
that  flow  to  this  Chamber,  depends  on 
the  competition  that  evolves  in  choos- 
ing Members  of  this  Chamber. 

If  we  adopt  a  system  of  public  financ- 
ing that  eliminates  the  potential,  or 
reduces  the  potential  of  challengers 
outspending  incumbents,  or  equalizing 
the  money  they  have  at  Government 
advantage  to  spend  on  their  campaigns, 
we  will  dramatically  reduce  competi- 
tion for  this  Chamber. 

I  believe  that  reduction  in  competi- 
tion will  destroy  the  quality  of  rep- 
resentation here,  not  in  terms  of  the 
quality  of  people— the  people  who  serve 
our  country  from  both  parties  in  this 
Chamber  are  enormously  qualified — 
but  in  terms  of  the  quality  of  competi- 
tion and  ideas  that  are  brought  to  this 
Chamber. 

I  believe  the  kind  of  procompetition 
idea  that  this  amendment  represents  is 
one  that  will  benefit  this  Nation. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 
Mr.  DECONCmi  addressed  the  Chair. 
The      PRESIDING     OFFICER     (Mr. 
SIMON).  The  Senator  from  Arizona  is 
recognized. 

Mr.  DECONCmi.  Mr.  President,  this 
question  has  been  and  still  is  a  con- 
stitutional amendment  to  limit  terms 
on  how  long  people  should  serve  in  this 
body  and  in  the  House  of  Representa- 
tives. I  have  introduced  constitutional 
amendments  to  create  term  limits.  I 
have  learned  since  I  have  been  here  14 
years  that  the  chance  of  passing  such 
amendment  is  about  zero.  The  best 
chance  I  have  ever  had  was  when  12 
Members  cosponsored  the  constitu- 
tional amendment.  The  best  time  with 
that  was  the  last  year  of  service  of  my 
distinguished  colleagrue.  Senator  Gold- 
water,  when  he  became  a  cosponsor  of 
that  amendment. 

I  was  able  to  convince  the  then  Sen- 
ator from  Indiana,  the  chairman  of  the 
Constitution  Subcommittee,  in  1978,  to 
let  me  hold  hearings  on  the  subject 
matter  of  limiting  terms.  But  he  made 
it  very  clear  to  me  that  the  bill  was 
not  going  ansrplace.  And  Indeed,  it  did 
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not,  although  we  had  a  good  debate  in 
the  hearing  process. 

The  fact  that  there  is  a  difference  on 
term  limitation  is  a  healthy  thing.  I 
hope  someday  we  can  debate  an  amend- 
ment on  that.  But  that  is  not  what  we 
are  really  talking  about,  in  this  Sen- 
ator's judgment,  with  all  due  respect  to 
what  the  Senator  from  Colorado  is  pro- 
posing. 

What  I  think  he  is  trying  to  do  is 
muddy  the  water  and  make  it  as  com- 
plicated as   you   can   to   confuse   any 
campaign   finance   reform  that  would 
bring  some  sanity  to  this  awful  situa- 
tion in  which  we  all   find  ourselves. 
Whether  it  is  Republicans  or  Demo- 
crats,    whether     they     support     this 
amendment  or  support  this  bill  or  not. 
all  agree  on  one  thing:  That  the  system 
is  really  messed  up  and  that  we  have  to 
spend  too  much  time  raising  money; 
that  the  perception  is  not  good,  and  in 
fact  we  need  to  do  something  about  it. 
So  we  get  down  to  this  big  pool  where 
we  stir  things  around  for  a  long  time 
trying  to  come  up  with  something.  I 
am  like  the  Senator  from  Arkansas. 
This  bill  is  not  the  bill  I  introduced  for 
campaign  reform.  The  bill  I  introduced 
does  not  have  anything  to  do  with  lim- 
iting terms.  It  limits  how  much  you 
can  spend  and  how  much  you  can  take 
in,  and  it  makes  it  voluntary  because 
you  cannot  do  anything  else  with  the 
Buckley  versus  Valeo  decision  unless 
you  have  a  constitutional  amendment. 
On  that  subject  matter,  I  think  the 
Senator  from  South  Carolina  [Mr.  HOL- 
LlNos]  has  the  best  approach.  We  can- 
not seem  to  pass  that.  That  is  the  con- 
stitutional amendment  authorizing  the 
Congress  of  the  United  States  to  regu- 
late Federal  elections  in  any  way  it 
wants  to.  But  short  of  that,  we  are  here 
and  now  talking  about  whether  we  are 
going  to  pass  something  that  would  put 
some  limits  on  spending,  or  are  we  not 
going  to  pass  something  that  creates 
some  limits? 

We  have  these  amendments  continu- 
ously offered.  The  amendment  pending 
here,  by  the  Sentor  from  Colorado,  in 
my  opinion,  and  the  underlying  amend- 
ment even  more  so,  are  amendments 
that  are  trying  to  divert  the  attention 
of  this  body  from  what  we  are  trying  to 
pass  here.  If  we  want  to  bring  some 
sanity  to  this  effort  of  running  for  of- 
fice every  2  years,  every  6  years  for 
each  Senator,  but  a  third  of  us  running 
every  2  years,  spending  an  average  of  J4 
million  now  and  some  as  many  as  $16 
million  or  more,  we  have  to  create 
some  limits. 

I  have  never  had  trouble  raising  the 
money.  I  have  worked  hard.  You  can 
raise  the  money  as  an  incumbent.  I  do 
not  know  any  incumbents  in  this  body 
today  who  cannot  raise  the  money 
when  they  run.  They  have  to  work  for 
it.  As  the  Senator  from  Colorado  says, 
that  is  competition.  That  is  well  and 
good,  but  you  know  how  much  time 
you  put  into  raising  money.  Each  of  us 
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do.  You  do  not  just  raise  It  the  last  2 
years  of  the  cycle  that  you  are  up  for 
reelection.  You  do  it  at  least  3  or  4 
years  ahead  of  time  to  raise  that  kind 
of  money. 

So  what  are  we  going  to  do?  Are  we 
going  to  continue  to  favor  the  incum- 
bent? That  is  the  way  the  process  is 
now.  The  proposal  before  us,  S.  3.  lets  a 
challenger  have  an  equal  amount  of 
money  if  he  can  raise  it  and  it  sets  a 
limit  at  an  amount  which  someone  can 
raise.  In  my  State  I  believe  it  is  about 
$1.9  million.  That  is  a  far  cry  from  the 
S4  million  that  I  would  have  to  raise  in 
1994.  It  is  a  far  cry  from  what  I  raised 
and  spent  in  1976.  a  mere  $600,000.  I  was 
the  challenger.  I  was  running  against  a 
10-year  Member  from  the  House  of  Rep- 
resentatives, who  raised  about  $1.8  mil- 
lion. 

I  spent  it  all.  I  raised  $600,000.  and 
about  20  percent  of  that  belonged  to 
myself  and  my  family.  We  were  lucky  I 
guess.  I  was  elected. 

But  this  was  not  fair,  in  my  opinion, 
ftom  the  challenger's  point  of  view,  as 
far  as  how  much  money  could  be 
raised.  I  worked  hard.  I  was  darned 
competitive.  I  am  sure  my  opponent  at 
the  time  was  competitive  in  raising 
money,  and  raised  it  just  like  incum- 
bents can  raise  it  here. 

So  If  we  adopt  the  amendment  of  the 
Senator  from  Colorado  today  by  limit- 
ing terms  if  you  take  public  financing, 
as  I  understand  that  aunendment,  we 
are  really  mixing  apples  and  oranges. 
We  are  not  talking  about  a  campaign 
reform  law  that  is  going  to  do  some- 
thing positive  to  improve  this  whole 
gosh-awful  process  that  we  find  our- 
selves in.  Then  if  we  go  to  the  underly- 
ing amendment  of  putting  a  disclaimer 
on  the  use  of  television,  radio,  what 
have  you,  that  it  is  paid  for  by  tax- 
payers' money,  that  is  purely  punitive. 
That  is  purely  to  set  aside  people  here 
and  give  them  as  excuse,  give  them  a 
reason  for  not  supporting  some  cam- 
paign limits  on  what  would  be  spent  in 
any  Senate  campaign.  That  is  what  we 
are  talking  about  here. 

I  have  the  greatest  respect  for  the 
Senator  from  Colorado  and  the  Senator 
from  Kentucky  for  what  they  have  of- 
fered here,  but  I  think  the  time  has 
come  when  the  debate  should  end  and 
we  should  get  on  with  some  public 
campaign  reform  that  would  include,  in 
my  case,  a  modest  public  financing  pro- 
vision and  not  penalize— not  be  puni- 
tive to  someone  who  is  going  to  par- 
ticipate on  a  voluntary  basis. 

What  does  it  do?  It  levels  the  playing 
field  to  give  an  equal  chance  to  a  chal- 
lenger, who  does  not  have  that  office  of 
incumbency  and  the  $9  million  equiva- 
lent that  the  Senator  from  Mississippi 
says  we  have  by  virtue  of  our  duty  and 
our  job — we  cannot  help  it.  We  cannot 
just  say  do  not  pay  us,  do  not  pay  our 
travel,  do  not  do  anything  for  the  last 
couple  of  years  or  the  whole  6  years  we 
have  a  job  to  do.  That  benefits  us.  No 


question  about  it.  But  challengers  get 
a  chance  under  this  bill  because  they 
have  a  chance  two  ways.  No.  1.  there  is 
a  limit  on  how  much  an  incumbent 
could  spend.  Believe  me.  that  is  going 
to  curtail  the  activities  of  incumbents 
substantially.  They  may  do  more  work 
on  the  Senate  floor,  and  in  committees, 
which  would  be  very  good,  but  they  are 
going  to  have  more  time  because  they 
are  not  going  to  be  raising  that  aver- 
age $4  million,  and  in  many  States 
more,  in  each  cycle  to  try  to  run  for  of- 
fice. 

They  are  going  to  have  to  pay  atten- 
tion to  that  limit,  and  they  are  going 
to  have  to  compete,  as  the  Senator 
from  Colorado  says,  based  on  the  limit 
that  is  also  applicable  to  the  chal- 
lenger, and  the  challenger  now  has  a 
chance.  He  does  not  know  he  has  to 
raise  today  because,  if  he  knows  any- 
thing about  the  process,  he  knows  that, 
if  he  is  running  against  an  incumbent, 
that  incumbent  is  going  to  raise  the 
money.  If  I  run  in  1994,  and  I  have  to 
have  $4,  $5,  $6  million,  I  will  raise  it.  It 
will  be  hard,  but  I  will  raise  it  just  like 
I  felt  I  had  to  have  $3.2  million  this  last 
time.  I  raised  it.  My  challenger  could 
not  raise  it.  I  do  not  think  that  is  a 
good  .system. 

I  think  my  challenger  would  have 
been  much  stronger  against  me  in  my 
last  race  had  he  had  something  like 
this  in  which  he  could  have  partici- 
pated, raised  the  threshold,  and  then 
have  had  some  modest  public  financ- 
ing. That  would  not  have  been  good  for 
me  because  I  won  by  58  percent,  and  I 
am  very  pleased  with  that.  Maybe  I 
would  have  won  by  52  or  54  percent; 
maybe  I  would  have  lost.  That  is  com- 
petition, having  a  level  playing  field  so 
one  party,  mainly  the  incumbent,  does 
not  have  a  huge  amount  of  money 
where  a  challenger  really  does  not  have 

a   Chfl.TlCG 

Mr.  BROWN.  Will  the  Senator  yield? 

Mn.  DeCONCINI.  Yes. 

Mr.  BROWN.  The  distinguished  Sen- 
ator from  Arizona  just  made  an  excel- 
lent point  about  how  valuable  it  would 
be  for  the  process  to  have  a  level  play- 
ing field.  Let  me  ask  him  his  thoughts 
as  to  how  he  would  compensate  for  the 
advantage  of  the  incumbents,  the  $9 
million  over  the  6-year  term  that 
would  apply.  How,  in  this  system, 
would  he  adjust  for  the  advantage  the 
incumbent  has  with  all  of  that  public 
money  going  into  his  or  her  office? 

Mr.  DeCONCINI.  Some  of  that  we 
have  already  attempted  to  do  by  limit- 
ing the  franking  privilege,  the 
mailings.  It  is  6  months  now;  it  was  90 
days  when  I  ran  in  the  general  election. 
I  believe  we  changed  that.  That  is  a 
proper  thing  to  do,  to  limit  some  of 
that.  I  think  It  also  is  proper  to  create 
other  restraints. 

On  the  other  hand,  from  the  fact  that 
you  are  a  Senator,  and  you  are  running 
for  office,  you  have  a  couple  of  jobs  at 
that  time,  one  as  a  candidate  to  get  re- 


elected but  also  to  represent  the  peo- 
ple. You  cannot  take  that  away  from 
an  incumbent.  He  or  she  gets  certain 
benefits  from  that  job,  purely  doing  the 
job  of  a  Senator— not  politicking  to  get 
reelected,  but  just  doing  the  job  by 
coming  here  and  voting,  by  doing  your 
correspondence,  by  doing  your  re- 
seau-ch,  and  by  doing  your  committee 
hearings.  I  do  not  think  you  can  dis- 
miss that.  When  I  say  what  we  are  try- 
ing to  do  on  this  side  with  this  under- 
lying S.  3  is  to  provide  that  challenger 
with  some  understanding  that  that  guy 
who  is  the  incumbent  can  only  spend 
this  much  money.  With  all  the  other 
good  things  he  has,  he  cannot  go  out 
and  spend  an  unlimited  amount.  In  my 
judgment,  that  is  a  better  situation 
than  what  the  Senator  is  suggesting. 

With  all  due  respect  to  the  Senator,  I 
understand  where  he  comes  from  on 
term  limitation.  I  compliment  him. 
and  look  forward  to  working  with  him 
on  that  situation.  I  think  we  ought  to 
divorce  these  two  issues,  and  not  in- 
clude term  limits  in  this  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  McCONNELL.  Mr.  President,  the 
Senator  from  Arizona  was  talking 
about  the  disclaimer  amendment  of  the 
Senator  from  Kentucky.  I  respectfully 
remind  him  that  in  the  underlying  bill 
the  following  disclaimer  appears:  For 
anyone  who  does  not  want  to  take  pub- 
lic money  and  limit  speech,  he  has  to 
put  in  his  television  and  radio  ad  that 
they  have  not  agreed  to  abide  by  the 
spending  limits— as  if  it  was  some  kind 
of  criminal  act  to  speak  as  much  as 
you  want  to  in  the  United  States  of 
America.  That  is  in  S.  3. 

It  seems  to  the  Senator  from  Ken- 
tucky not  inappropriate,  if  we  are 
going  to  have  a  disclaimer,  to  tell  the 
truth.  The  Senator  from  Kentucky  says 
that  the  preceding  political  advertise- 
ment was  paid  for  with  taxpayer  funds. 
That  is  the  truth.  That  is  what  disclo- 
sure is  about.  It  is  to  disclose  how  the 
ad  was  paid  for. 

Today  in  our  disclaimers  it  says: 
Paid  for  by  the  so-and-so  committee, 
Sam  Brown,  treasurer.  That  is  who 
paid  for  it. 

It  seems  not  inappropriate,  then,  in 
terms  of  truth  and  disclaimers,  to  say 
that  the  preceding  political  advertise- 
ment was  paid  for  with  taxpayer  funds. 
I  understand  that  there  may  be  a  mo- 
tion to  table.  1  was  hoping  that  we 
could  have  an  up-or-down  vote  on  not 
only  the  amendment  of  the  Senator 
from  Colorado,  the  second-degree 
amendment,  but  mine  as  well.  It  may 
be  denied  us.  I  was  hoping  we  might 
have  a  chance  to  vote  on  both  of  these 
measures  on  the  merits.  It  seems  to  me 
that  they  are  very  important,  an  inex- 
tricable intertwining  of  this  whole  sug- 
gestion about  how  to  conduct  elections 
in  this  country.  We  are  required  today 
to  put  almost  the  exact  same  dis- 
claimer on   franked  mall.  Today   the 
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disclaimer  says:  This  mailing  prepared 
and  mailed  at  taxpayer  expense. 

If  we  are  proud  of  public  funding— 
and  there  are  some  on  the  other  side, 
and  I  commend  them  for  it,  who  said 
they  think  it  is  a  good  idea  to  have  the 
taxpayers  pay  for  our  campaigns— let 
us  own  up  to  it.  There  will  be  an 
amendment  later  today  to  fully  fund 
congressional  races.  That  is,  in  my 
view,  an  honest  approach.  If  that  is 
what  you  really  want  to  do,  why  not 
face  the  music,  lay  it  out  there  for  the 
voters  to  see,  and  discuss  it  openly. 

My  amendment  simply  says  that  if 
you  are  going  to  take  taxpayer  money, 
you  ought  to  be  willing  to  tell  the  vot- 
ers that  you  did  it;  that  they  are  pay- 
ing with  their  tax  dollars  for  your  com- 
mercial. It  seems  to  me  that  that  is 
what  disclosure  is  about. 

The  disclosure  underneath  in  S.  3,  in 
the  basic  bill,  is  an  outrage.  It  is  un- 
constitutional, by  the  way,  and  I  do 
not  use  that  term  lightly.  Last  week  in 
the  Washington  Post  I  submitted  an  op 
ed  piece  on  the  constitutionality  of 
this  whole  bill.  One  of  the  features  that 
is  clearly  unconstitutional— not  in  a 
gray  area  in  my  view— is  this  dis- 
claimer in  the  underlying  amendment 
which  seeks  to  imply  that  you  have 
done  something  wrong  if  you  have  re- 
jected public  funding  and  gone  out  to 
see  how  much  support  you  could  get 
from  individuals  in  limited  and  fully 
disclosed  amounts.  That  is  not  doing 
anything  wrong.  You  have  a  right  to  do 
that,  the  Supreme  Court  says,  under 
the  first  amendment.  You  have  a  right 
to  do  that.  You  have  done  nothing 
wrong. 

So  I  think  we  ought  to  have  a  truth- 
ful disclaimer,  not  one  that  is  uncon- 
stitutional and  one  that  also  seeks  to 
imply  that  if  one  accepts  private  dona- 
tions rather  than  public  funds  and 
agreeing  to  limit  speech,  that  he  is 
somehow  a  criminal  or  something. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  briefiy  explain  my  rea- 
sons for  voting  to  table  the  amendment 
offered  by  my  distinguished  colleague 
from  Colorado.  Senator  Brown. 

I  support  the  idea  of  term  limitation. 
In  the  past,  I  have  cosponsored  a  con- 
stitutional amendment  to  limit  the 
terms  of  Members  of  Congress  to  12 
years  in  the  Senate  and  12  years  in  the 
House  of  Representatives.  However,  I 
cannot  supiwrt  the  measure  that  is  be- 
fore us  because  of  its  inconsistent  ap- 
plication of  term  limitation. 

The  Brown  amendment  would  require 
candidates  who  voluntarily  abide  by 
the  spending  limits  to  agree  to  spend 
only  two  terms  In  the  Senate,  while 
candidates  who  refuse  to  comply  with 
the  limits  would  be  able  to  run  for  as 
many  terms  of  office  as  they  like.  Can- 
didates who  believe  in  improving  the 
campaign  process  by  limiting  their 
spending  would  leave  the  Senate  after 
two  terms.  But  millionaire  Incumbents 
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who     finance     their    own     campaigns 
would  stay  in  the  Senate  indefinitely. 

I  cannot  support  a  measure  that 
would  make  candidates  who  reject 
spending  limits  the  most  powerful 
Members  of  the  U.S.  Senate.  I  do  hope 
that  we  will  have  an  opportunity  later 
to  address  the  issue  of  term  limitation 
in  an  appropriate  form— a  constitu- 
tional amendment  that  applies  to  all 
candidates  equally. 

Mr.  WALLOP.  Mr.  President,  I  will 
take  only  a  moment  of  the  Senate's 
time  today  to  express  my  support  for 
the  amendment  offered  by  my  friend 
from  Colorado,  Mr.  Brown. 

This  amendment  is  described  as  a 
term  limitation  amendment,  but  it  is 
really  both  more  and  yet  significantly 
less  than  that.  The  issue  of  term  limi- 
tation can  be  debated  politically  and 
philosophically,  and  the  debate  would 
no  doubt  be  prolonged,  and  perhaps 
even  at  times  profound. 

This  debate,  on  the  other  hand,  is 
really  about  taxpayer  funding  of  Sen- 
ate campaigns. 

We  all  understand  the  advantages  in- 
cumbency provides  in  a  campaign.  To 
add  taxpayer  funding  of  campaigns  to 
the  natural  advantages  of  incumbency 
is,  to  use  a  familiar  sports  analogy,  pil- 
ing on  by  incumbents.  The  advantage 
of  incumbency  plus  taxpayer  funding  of 
campaigns  would  make  it  ever  harder 
for  challengers  to  have  any  chance  of 
success. 

Moreover,  the  argument  can  be  made, 
and  this  Senator  would  argue,  that  if 
candidates  for  the  Senate  are  prepared 
to  take  money  from  Americans  to  fi- 
nance their  campaigns,  they  should 
agree  not  to  continue  campaigning  at 
the  taxpayers'  expense  for  campaigns 
without  end— at  the  very  least  they 
owe  an  agreement  to  limit  the  number 
of  campaigns  they  will  run  with  their 
hands  in  Americans'  pockets. 

We  have  in  the  course  of  considering 
this  bill  debated  taxpayer  funding  of 
campaigns  in  a  number  of  ways.  The 
Senate  has  in  effect  voted  to  exchange 
our  fundamental  constitutional  rights 
for  access  to  taxpayers'  pockets  to  fi- 
nance our  campaigns.  The  perfect  ex- 
ample of  that  is  the  Senate's  vote  to 
require  that  Presidential  candidates 
who  accept  Federal  campaign  funding 
participate  in  four  campaign  debates; 
in  effect  exchanging  the  Constitution's 
guarantee  of  free  speech  for  taxpayer 
subsidized  compelled  si)eech. 

This  Senator  could  argue  the  issue  of 
term  limitation  as  a  political  or  philo- 
sophical debating  point.  But  that  is  not 
what  we  are  about  today.  We  are  vot- 
ing on  how  much  control  we  think  we 
can  get  away  with  exercising  over  the 
political  process  by  the  dangling  carrot 
of  taxpayers'  dollars. 

We  owe  Americans  at  least  the  sim- 
ple knowledge  the  their  subsidies  will 
be  generously  shared  with  a  variety  of 
candidates  and  campaigns— the  agree- 
ment that  when  we  fund  our  political 


careers  at  their  expense,  we  will  at 
least  do  so  only  for  a  few  terms. 

Mr.  McCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  at  12:30  p.m. 
Senator  Boren  be  recognized  to  make  a 
motion  to  table  the  Brown  second-de- 
gree amendment,  that  following  the 
disposition  of  that  amendment  Senator 
Boren  be  recognized  to  make  a  motion 
to  table  the  underlsring  McConnell 
amendment,  and  that  upon  the  disposi- 
tion of  that  amendment  Senator  Boren 
be  recognized  to  make  a  motion  to 
table  the  Cochran  amendment. 

I  further  ask  unanimous  consent  that 
no  amendments  be  in  order  to  the 
Cochran  amendment  or  to  the  underly- 
ing McConnell  amendment,  and  I  ask 
unanimous  consent  that  the  McConnell 
and  Brown  amendments  be  laid  aside 
and  that  Senator  Cochran  be  recog- 
nized to  offer  his  amendment  with  no 
amendments  to  be  in  order  thereto  and 
with  the  time  between  now  and  12:30  to 
be  equally  divided  in  the  usual  form  be- 
tween Senators  Cochran  and  Boren 
and  that  it  now  be  in  order  to  request 
the  yeas  and  nays  on  all  three  meas- 
ures. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  series  of  requests  by 
the  majority  leader? 

Without  objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  request 
the  yeas  and  nays  on  the  three  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

AMENDMENT  NO.  2S6 

(Purpose:  To  ensure  competitiveness  In  Sen- 
ate elections  between  Incumbent  Senators 
and  challengers  by  establishing  general 
election  spending  limits  for  challengers  at 
150  percent  of  the  limit  for  incumbent  Sen- 
ators) 

Mr.  COCHRAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Mississippi  [Mr.  Coch- 
ran] proposes  an  amendment  numbered  256. 
At  the  appropriate  place  add  the  following: 
"Notwithstanding  any  other  provision  of 
this  Act.  the  general  election  spending  lim- 
its which  apply  to  candidates  seeking  elec- 
tion to  the  Senate  shall  be  increased  by  50 
percent  for  any  candidate  for  any   Senate 
seat,  if  the  candidate  is  not  a  sitting  Senator 
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and  if  the  candidate  is  opposed  In  that  elec- 
tion by  a  sittin^r  Senator. 

Mr.  COCHRAN.  Mr.  President,  the 
spending  limits  in  this  bill  are  unfair. 
Very  simply,  because  the  proposed 
spending  ceilings  are  identical  for  all 
candidates,  incumbents  and  chal- 
lengers, that  is  unfair  to  challengers.  It 
is  advantageous  to  incumbents  and  if 
enacted  would  represent  another  bar- 
rier to  competitive  elections  for  the 
Senate.  Under  these  limits  it  is  almost 
certain  that  no  challenger  will  be  able 
to  spend  more  than  an  incumbent. 

By  proposing  equal  limits  for  chal- 
lengers and  incumbents  the  Democrats 
seem  to  be  suggesting  that  all  can- 
didates start  a  campaign  on  an  equal 
footing.  They  are  telling  potential 
challengers  that  in  this  debate  the 
sjiending  limits  will  actually  help 
them.  They  are  saying  it  right  here  in 
ftont  of  these  taxpayer-funded  tele- 
vision cameras  and  under  the  bright 
lights  of  national  cable  television.  No 
challenger  has  access  to  these  re- 
sources. 

They  are  saying  it  in  press  releases 
and  op-ed  pieces  written  by  staffers 
paid  by  the  Federal  Government,  faxed 
to  the  media  with  Government  ma- 
chines and  on  the  Government's  tele- 
phone bill.  In  franked  mail,  in  news- 
letters, in  radio  actualities  the  Demo- 
crats are  saying  spending  limits  will 
make  elections  more  fair.  And  just  to 
make  sure  the  voters  know  their  in- 
cumbent Senator  is  working  to  help 
them  he  will  fly  home  at  Government 
expense  and  travel  around  his  State  at 
Government  expense  and  tell  them  so. 
Mr.  President,  all  of  us.  Republicans 
and  Democrats,  benefit  front  the  ad- 
vantages of  incumbency.  Every  one  of 
us  starts  every  race  with  advantages 
that  would  cost  the  challenger  hun- 
dreds of  thousands  to  millions  of  dol- 
lars to  duplicate.  This  fiscal  year  the 
Members  of  the  U.S.  Senate  will  collec- 
tively spend  an  estimated  $437  million 
of  taxpayer  funds  to  carry  out  their  of- 
ficial duties.  We  cannot  know  how 
much  of  that  money  is  politically  help- 
ful to  us  but  we  do  know  how  much 
benefit  our  opponents  get,  none,  zero. 

The  Democrats  point  to  the  fundrais- 
ing  advantage  that  incumbent  Sen- 
ators enjoy  but  the  large  advantage  is 
incumbency  itself.  Incumbents  start 
their  campaigns  with  a  huge  advan- 
tage. 

How  can  we  set  spending  limits 
which  are  the  same  for  ourselves  and 
for  our  challengers  and  say  that  is  fair? 
In  fact,  the  question  we  should  be  ask- 
ing is  how  much  more  than  the  incum- 
bent should  the  challenger  be  allowed 
to  spend  under  this  bill?  Two  times  as 
much,  three  times  as  much?  It  is  not 
surprising  that  the  Democrats  who  ad- 
vocate spending  limits  have  failed  to 
raise  this  question  but  it  Is  a  question 
they  should  be  called  on  to  answer. 

Mr.  President.  If  you  compare  the 
Senate   office   expense   for  Incumbent 


Senators  and  the  average  campaign  ex- 
penditure, it  is  very  illustrative  of  the 
problem  I  am  trying  to  discuss.  Over 
the  course  of  a  6-year  term,  incumbent 
Senators  already  receive  a  subsidy 
from  the  taxpayer  that  is  nearly  3Mj 
times  larger,  than  the  average  Senate 
campaign  expenditure  in  1990.  If  you 
add  the  average  clerk  hire,  office  ex- 
pense allowance,  and  franking  privilege 
funds  for  a  Senator  over  a  6-year  term, 
that  amount  comes  to  $9.90  million. 

If  you  want  to  know  the  average  cost 
per  year  it  is  $1,515,000.  If  you  look  at 
the  average  expenditures  by  candidates 
in  a  Senate  election  in  the  1990  races  it 
was  $12,611,000. 

Now  the  bill  proposes  to  limit  spend- 
ing by  incuments  and  challengers  to  in- 
cumbents and  the  advocates,  those  who 
are  sponsoring  the  Democrat  leader- 
ship bill,  say  the  limits  will  make  elec- 
tions more  fair  by  keeping  incumbents 
from  outspending  the  challengers  by  as 
much  as  they  do  now. 

But  if  you  look  at  the  real  facts,  Mr. 
President,  the  average  expenditures 
from  the  1990  election  cycle  suggests 
that  incumbent  spending  will  not  be 
threatened  by  these  limits,  and  so  the 
argument  made  a  little  bit  ago  by  the 
distinguished  majority  leader  that 
these  spending  limits  are  somehow 
going  to  balance  everything  more  fair- 
ly between  incumbents  and  challengers 
is  just  off  the  mark  because  the  aver- 
age limit  proposed  in  S.  3  is  $3,674,000. 
The  average  1990  incumbent  spending 
experience  was  $3,544,000.  Is  it  not  in- 
teresting that  the  average  limit  just 
happens  to  be  slightly  above  what  the 
average  incumbent  is  now  spending  on 
his  reelection? 

The  fact  of  the  matter,  Mr.  Presi- 
dent, is  that  spending  limits  as  pro- 
posed by  the  Democrats  will  guarantee 
a  Democrat-controlled  Senate  in  per- 
petuity. That  Is  why  the  Republicans 
are  so  opposed  to  that  part  of  this  bill. 
It  Is  not  because  we  are  in  favor  of  run- 
away spending.  It  is  not  because  we  do 
not  want  to  see  more  competition  and 
parity  in  the  election  cycles. 

And  80,  to  make  that  perfectly  clear, 
and  to  put  people  on  record  on  that 
issue  I  am  offering  this  amendment, 
Mr.  President,  the  purpose  of  which  is 
to  insure  competitiveness  in  Senate 
elections  between  incumbent  Senators 
and  challengers.  It  will  establish  a  gen- 
eral elections  spending  limit  for  chal- 
lengers at  150  percent  of  the  limit  for 
incumbent  Senators.  So  it  is  acknowl- 
edging, as  everybody  seems  to  be  doing 
today,  the  incumbents  have  a  greater 
advantage  in  the  election  cycles  than 
challengers. 

At  least  this  gives  a  chance  to  those 
proponents  of  the  bill  to  say  they  mean 
what  they  are  saying  and  they  will 
vote  to  enlarge  and  increase  the  spend- 
ing limits  for  challengers  and  thereby 
give  them  a  better  chance,  at  least  a 
fairer  chance  of  being  able  to  compete 


for  a  seat  in  the  U.S.  Senate  when  they 
are  facing  an  incumbent  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  Who  yields  time? 

Mr.  COCHRAN.  Mr.  President,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  in  support  of  the  amendment  of 
the  Senator  from  Mississippi.  Once 
again  he  is  right  on  the  mark. 

Look  at  the  few  lucky  challengers 
who  have  beaten  a  Senate  incumbent 
in  the  last  five  election  cycles.  There 
have  been  17  of  them  in  the  last  10 
years. 

Of  those  17  successful  challengers, 
only  2  outspent  the  incumbent.  Most  of 
them  spent  millions  of  dollars  less  than 
the  Incumbent. 

But  11  of  those  17  challengers  spent 
more  than  what  the  spending  limit 
would  have  been  in  their  State,  if  S.  3 
had  already  passed;  11  out  of  17  success- 
ful challengers. 

One  of  those  challengers  has  since 
been  defeated— by  another  challenger 
who  spent  more  than  the  S.  3  limit  for 
his  State. 

That  means  there  are  now  10  Mem- 
bers of  this  body  who  might  not  have 
made  it  here  if  S.  3  had  been  law  when 
they  were  running. 

Every  challenger  needs  to  spend  a 
threshold  amount  to  establish  name 
identification,  point  out  weaknesses  in 
the  incumbent's  record,  and  promote 
his  own  ideas. 

Challengers  do  not  need  to  spend 
more  than  the  incumbent,  although  it 
would  be  helpful,  but  they  do  need  to 
spend  that  threshold  amount. 

If  a  challenger  cannot  raise  that 
much — or  is  prohibited  from  spending 
that  much  by  a  bill  like  S.  3— he  or  she 
becomes  noncompetitive,  and  the  in- 
cumbent can  sail  right  through  elec- 
tion day. 

What  is  that  threshold  amount?  No 
one  knows.  In  fact,  no  one  can  ever 
know  because  it  differs  from  candidate 
to  candidate. 

Some  challengers  are  sitting  Gov- 
ernors. Others  are  unknown  professors. 
Some  have  the  advantage  of  party  reg- 
istration behind  them;  others  do  not. 
Some  face  popular  incumbents;  others 
are  running  against  incumbents  with 
publicized  ethical  problems. 

No  two  challengers  are  alike.  That  is 
why  it  is  absurd  to  pretend  that  spend- 
ing limits  will  ever  be  designed  in  a 
way  that  truly  benefits  challengers— 
especially  when  a  grroup  of  incumbents 
is  designing  them. 

So  the  Senator  from  Mississippi,  by 
allowing  the  challenger  to  have  150  per- 
cent of  the  spending  limit  of  the  in- 
cumbent, at  least  moves  in  the  direc- 
tion of  trying  to  cure  this  inequity 
which  would  be  perpetrated  by  the 
passing  of  S.  3. 

There  is  not  an  expert  I  have  been 
able  to  discover  anywhere  in  America — 
auid  I  have  spent  a  number  of  years 
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looking  for  them— who  believes  that 
spending  limits  do  anything  but  help 
incumbents.  We  have  been  sitting  here 
for  days  listening  to  the  ai-gimient  on 
the  other  side  that  spending  limits  help 
challengers.  Nobody  thinks  that  out- 
side of  this  body.  None  of  the  profes- 
sors think  that.  None  of  the  experts 
think  that.  Nobody  thinks  that  other 
than  those  on  the  other  side  of  the 
aisle  that  have  been  saying  it.  It  is  like 
saying  an  apple  is  an  orange  long 
enough  makes  an  apple  an  orange.  It  is 
just  not  true. 

So  the  amendment  of  the  Senator 
from  Mississippi  deals  with  a  real  prob- 
lem, which  is  that  a  challenger  needs 
to  have  the  opportunity  at  least^some 
may  not  be  able  to  reach  that  far— but 
needs  to  have  the  opportunity  to  do 
more  than  the  incumbent  if  you  are 
going  to  have  a  system  of  spending  lim- 
its. 

So  I  commend  the  Senator  from  Mis- 
sissippi for  his  amendment  and  enthu- 
siastically support  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  up 
to  2  minutes  and  20  seconds. 

Mr.  BROWN.  Mr.  President.  I  rise  in 
support  of  the  amendment  by  the  Sen- 
ator from  Mississippi.  It  seems  to  me 
the  distinguished  Senator  has  brought 
a  focal  point  to  our  debate  before  us. 
The  simple  question  is,  can  you  have  a 
fair  race  if  one  runner  starts  off  50 
yards  ahead  in  a  100-yard  dash?  There 
Is  not  anybody  in  sports  anywhere  that 
would  think  you  can. 

That  is  what  this  bill  proposes.  They 
are  proposing  a  $9  million  head  start 
for  the  average  Incumbent.  Then  they 
say,  "By  the  way,  we  are  going  to  limit 
the  amount  you  can  spend  for  the  cam- 
paign." No  one  would  suggest  an  arm 
wrestling  match  where  one  of  the  con- 
testants has  his  arms  broken.  Yet  that 
is  what  this  bill  talks  about.  They  talk 
about  limiting  the  amount  that  can  be 
spent  on  a  campaign  while  the  incum- 
bent has  an  enormous  advantage  in 
funds  that  have  already  come  about. 

This  amendment  speaks  clearly  to 
the  point.  It  is  interesting  that  no  one 
who  has  risen  in  this  debate  today  or 
yesterday  has  suggested  in  reality  that 
all  the  money  spent  by  an  Incumbent  Is 
not  an  advantage.  I  am  sure  everyone 
in  this  Chamber  would  admit  that 
some  incumbents  can  make  mistakes 
sometimes  and  having  money  does  not 
overcome  those  mistakes.  But  no  one 
suggested  that  having  the  $9  million. 
or  whatever  that  State  might  have  for 
It  to  sepend.  Is  not  an  enormous  advan- 
tage. 

If  you  believe  In  fairness.  If  you  be- 
lieve In  competition.  If  you  believe  in  a 
level  playing  field,  which  is  the  term 
that  has  been  used  here  today,  I  believe 


the  Members  of  this  body  will  support 
the  amendment  by  the  distinguished 
Senator  from  Mississippi.  All  he  sug- 
gests is  that  you  ought  to  have  a  modi- 
cum of  fairness. 

I  might  point  out  that  the  Senator's 
amendment  does  not  totally  offset  the 
advantage  of  incumbency.  It  merely 
makes  a  race  possible.  It  merely  says 
the  advantage  of  the  Incumbent  Is  not 
going  to  start  50  yards  ahead  in  a  lOO- 
yard  race  but  maybe  only  20  yards 
ahead  in  a  100-yard  race.  Surely,  any- 
body who  is  a  competitor  is  not  afraid 
of  that  competition. 

I  hope  the  amendment  of  the  Senator 
from  Mississippi  will  pass.  I  think  it 
will  mean  a  far  more  competitive  U.S. 
Senate  if  It  does. 

Mr.  COCHRAN.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator froin  Mississippi  has  7  seconds  re- 
maining. 

Mr.  COCHRAN.  Well,  in  that  7  sec- 
onds I  will  ask,  where  are  the  Demo- 
crats? They  are  not  in  the  Chamber. 
They  broke  and  ran  when  they  saw  this 
amendment  being  offered,  Mr.  Presi- 
dent. 

I  presume  the  rest  of  the  time  could 
be  spent  in  a  quorum  call  while  they 
try  to  decide  what  to  do  In  response  to 
the  amendment. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  yield  to 
myself  3  minutes. 

I  want  to  just  speak  briefly  about  the 
amendment  of  the  Senator  from  Mis- 
sissippi, who  is  my  good  friend  and  col- 
league in  many  legislative  endeavors. 
We  worked  together  on  the  Agriculture 
Committee  and  at  common  purpose 
most  of  the  time.  So  I  regret  to  say  on 
this  occasion  we  cannot  be  in  full 
agreement. 

I  certainly  am  in  agreement  with  his 
thought  that  we  should  level  the  play- 
ing field  between  Incumbents  and  chal- 
lengers. That  is  one  of  the  reasons  I 
feel  so  strongly  we  need  to  put  spend- 
ing limits  in  place. 

The  current  system  of  running  for  of- 
fice is  an  incumbents'  protection  plan, 
there  is  no  doubt  about  that,  when  you 
have  unlimited  ability  to  raise  money, 
when  there  are  no  spending  limits.  Ev- 
eryone here  knows  it  is  not  a  matter  of 
hypothesis;  it  is  not  a  matter  of  the- 
ory; we  know  the  facts. 

In  the  last  election  cycle.  I  have  said 
again  and  again  and  again.  Incumbents 
were  able  to  raise  eight  times  as  much 
money  as  challengers  In  the  House  and 
almost  three  times  as  much  money  as 
challengers  In  the  Senate. 
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So.  if  we  ever  want  to  level  the  play- 
ing field,  we  should  do  It  by  putting 
spending  limits  In  place.  That  Is  the 
best  way  to  do  it.  We  should  also  do  It 
by  making  sure  we  do  not  have  an  un- 
limited advantage  in  terms  of  mass 
mailing  and  newsletters.  That  is  the 
reason  we  have  accepted  the  provision 
of  this  bill  offered  by  my  colleague 
from  Oklahoma,  Senator  Nickles, 
which  I  was  proud  to  cosponsor.  limit- 
ing mass  mailings  and  other  Incumbent 
advantages  during  the  election  cycle. 

But  I  have  to  say.  with  all  due  re- 
spect, putting  in  a  provision  that  the 
spending  limits  be  changed  so  chal- 
lengers are  given  50  percent  more  than 
incumbents,  I  think  really  is  a  little 
bit  mischievous,  perhaps.  I  think  It  is 
more  aimed  at  trying  to  get  people  to 
vote  against  the  bill.  After  all.  we  are 
incumbents. 

I  think  there  is  an  imderstandlng 
here  that  people  are  voting  to  change  a 
system— hopefully  to  change  a  system 
under  which  Members  have  been  elect- 
ed In  the  past.  But  I  think  really  this 
is  about  trying  to  get  Members  to  vote 
against  spending  limits  by  helping  the 
bill  along. 

We  used  to  have  a  description  of  that 
when  I  was  a  member  of  the  State  leg- 
islature. We  used  to  call  it  loving  a  bill 
to  death.  With  all  due  respect  to  my 
good  friend  from  Mississippi.  I  believe 
he  is  attempting  to  love  this  bill  to 
death  to  encourage  Members  to  vote 
against  spending  limits  by  saying  the 
challengers  would  get  half  again  as 
much  as  Incumbents  to  run  for  elec- 
tion. 

If  we  have  a  fair  spending  limit,  if  we 
do  not  have  runaway  spending,  that 
will  level  the  playing  field  between  In- 
cumbents and  challengers;  a  spending 
limit  high  enough  for  challengers  to 
get  known  and  have  an  opportunity  to 
present  their  case,  but  not  so  high  they 
are  disadvantaged  in  terms  of  being 
able  to  compete  with  incumbents  in 
the  raising  of  money. 

PAC's,  for  example,  are  giving  to  in- 
cumbents, people  who  are  here,  at  a 
rate  of  $16  for  every  $1  they  give  to 
challengers.  We  all  understand  why. 
They  want  access  to  people  who  are  sit- 
ting here  on  the  key  committees  that 
affect  their  interests.  That  is  why  the 
American  people  have  become  so  dis- 
illusioned looking  at  the  political  proc- 
ess. That  is  the  reason  they  are  won- 
dering if  it  is  not  money  that  decides 
elections  rather  than  votes;  if  it  is  not 
special  interests  in  Washington  and 
other  States.  Instead  of  people  in  the 
districts  back  home  and  in  the  home 
States. 

That  Is  why  we  must  have  a  change. 
I  think  we  will  have  a  stronger  chance. 
Mr.  President,  to  pass  our  bill  without 
the  Cochran  amendment.  I  think  It  Is 
really  designed  to  try  to  take  votes 
away  from  final  passage  for  a  major 
piece  of  reform  which  will  level  the 
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playingr   field,    which   will   give   chal- 
lengers a  chance. 

So  I  will  say,  instead  of  voting  for 
the  Cochran  amendment,  if  you  really 
want  to  level  the  playing  field,  if  you 
really  want  to  break  down  the  incum- 
bents' protection  plan  that  is  now  in 
place,  with  the  unlimited,  runaway 
chase  for  money,  then  vote  for  S.  3  as 
it  is,  with  the  voluntary  spending  lim- 
its in  place.  Limiting  this  ability  to 
raise  money,  to  pour  millions  of  dollars 
into  a  race,  will  do  more  than  anything 
else  to  give  challengers  a  chance. 

I  will  move  at  the  appropriate  time 
to  table  the  Cochran  amendment.  I 
urge  my  colleagues  to  vote  for  my  ta- 
bling motion. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  in  opposition  to  the  amendment 
offered  by  my  distinguished  colleague. 
Senator  Cochran.  This  is  an  amend- 
ment that  can  only  be  construed  as  a 
handicapper's  amendment.  While  S.  3 
establishes  State  by  State  spending 
limits,  this  amendment  makes  a  deter- 
mination that  a  challenger  in  a  Senate 
race  is  so  disadvantaged  against  an  in- 
cumbent that  the  challenger  should  be 
able  to  spend  50  percent  more  than  the 
Incumbent. 

How  has  it  been  determined  that  a  50- 
percent  financial  advantage  is  suffi- 
cient to  overcome  the  perceived  dis- 
advantages faced  by  challengers?  Why 
not  allow  the  challenger  to  spend  $2  for 
every  $1  spent  by  the  incumbent.  Or 
why  not  set  the  cap  at  a  percentage 
level  that  relates  to  the  amount  of 
money  that  was  allocated  to  the  in- 
cumbent during  his  6-year  term  for 
communicating  with  his  constituents 
by  using  the  franking  privilege? 

Mr.  President,  merely  because  a  per- 
son is  an  incumbent  does  not  nec- 
essarily provide  an  advantage  against  a 
well-financed  and  articulate  chal- 
lenger. Over  their  6-year  terms,  incum- 
bents have  to  stand  up  and  take  posi- 
tions on  controversial  issues  that  be- 
come litmus  tests  for  certain  groups. 
Unlike  challengers  who  can  promise 
the  sky  to  every  group  they  speak 
with,  incumbents  have  a  record  that 
they  must  defend;  and  that  is  always  a 
record  where  the  tough  and  controver- 
sial votes  are  dredged  up  and  used 
against  the  Incumbent  in  30-second 
spots. 

How  many  times  have  my  colleagrues 
been  conflronted  with  the  30-second 
spot  that  begins  with  these  distorting 

words:  "He  voted  to  cut ."  All  of 

us  can  fill  in  the  blanks  that  follow. 
And  we  all  know  that  incumbents  then 
have  to  spend  additional  money  to 
counter  such  ads.  As  a  challenger,  it  is 
easy  to  pick  a  couple  of  votes  and  dis- 
tort a  record.  For  an  incumbent  it 
takes  far  more  money  to  set  a  record 
straight  and  offset  the  impact  of  the 
distorting  30-second  spot. 

Mr.  President,  I  just  do  not  think 
this  is  an  appropriate  way  to  approach 


campaign  spending  limits  and  I  there- 
fore will  vote  to  table  this  amendment. 

The  PRESroiNG  OFFICER.  All  time 
has  expired.  Under  the  previous  order, 
the  Senator  from  Oklahoma  is  recog- 
nized for  the  purpose  of  making  a  mo- 
tion. 

Mr.  BOREN.  Mr.  President,  at  this 
time,  I  move  to  table  the  amendment 
of  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  68, 
nays  30,  as  follows: 

[Rollcall  Vote  No.  69  Leg.] 
YEAS— 68 


Adams 

Ezon 

Metzenbaum 

Akaka 

Ford 

Mikulski 

Baucus 

Fowler 

Mitchell 

B«ntsen 

Glenn 

Moynlhan 

Blden 

Gore 

Nunn 

BlDgamao 

Graham 

Packwood 

Borec 

Harkln 

Pell 

Bradley 

Hatneld 

Reld 

Breaux 

Henm 

Rlegle 

Bryan 

HoUlngs 

Robb 

Bumpers 

Inouye 

Rockefeller 

Burdick 

Jeffords 

Roth 

Byrd 

Johnston 

Rudman 

Chafee 

Kassebaum 

Sanford 

Cohen 

Kennedy 

Sarbanes 

Conrad 

Kerrey 

Sasaer 

Cranston 

Kerry 

Shelby 

Oanforth 

Kohl 

Simon 

Daschle 

Lautenberg 

Specter 

DeCondnl 

Leahy 

Wellstone 

Dixon 

Levin 

Wlrth 

Dodd 

Lleberman 

Wofford 

Durenberger 

Lugar 

NAYS-^ 

Bond 

Gorton 

Nlckles 

Brown 

Gramm 

Pressler 

Bums 

Grassley 

Seymour 

Coau 

Hatch 

Simpson 

Cochran 

Kasten 

Smith 

Cralg 

Lott 

Stevens 

D'Amato 

Mack 

Symms 

Dole 

McCain 

Thurmond 

Domenici 

McConnell 

Wallop 

Gam 

Murkowskl 

Warner 

NOT  VOTING— 2 

Helms 

Pryor 

So  the 

motion  to  lay 

on  the  ti 

back  and  be  limited  in  time  to  10  min- 
utes each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sen- 
ator can  move  to  table  both  amend- 
ments in  the  same  motion.  The  votes 
will  be  back  to  back,  and  each  limited 
to  10  minutes  in  duration. 

Mr.  BOREN.  Mr.  President,  I  now 
make  the  motion  to  table  both  the 

Mr.  CHAFEE.  Mr.  President,  you 
mean  one  tabling  motion  would  apply 
to  both  provisions?  They  would  be  sep- 
arate tabling  motions. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  yeas  and  nays 
have  been  ordered  by  previous  order  on 
both  votes.  The  Senator  from  Okla- 
homa is  asking  unanimous  consent  to 
make  one  motion  to  table  both  of  the 
amendments  with  two  votes  to  follow, 
each  limited  to  10  minutes  in  duration. 

Is  there  objection? 

Mr.  BOREN.  Mr.  President,  I  make 
that  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  254 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oklahoma  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Kentucky. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  Illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  In  the 
family. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  54, 
nays  44,  as  follows: 

(Rollcall  Vote  No.  70  Leg.] 
YEAS— 54 
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table 
amendment  No.  255  was  agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Oklahoma  is  recognized. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recog- 
nized at  this  time  to  make  tabling  mo- 
tions on  both  the  underlying  McCon- 
nell amendment  and  on  the  amendment 
of  the  Senator  from  Mississippi  [Mr. 
Cochran];  and  that  the  yeas  and  nays 
be  ordered  on  both  of  those  tabling  mo- 
tions; and.   that  they   occur  back   to 


Adams 

Exon 

Metzenbaum 

Akaka 

Ford 

Mikulski 

Baucus 

Fowler 

Mitchell 

Bentsen 

Glenn 

Moynlhan 

Blden 

Gore 

Nium 

Blngaman 

Graham 

Pell 

Boren 

Harkln 

Reld 

Bradley 

HeniD 

Rlegle 

Bryan 

Inouye 

Robb 

Bumpere 

Johnston 

Rockefeller 

Burdick 

Kennedy 

Sanford 

Byrd 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Sasser 

Cranston 

Kohl 

Shelby 

Daschle 

Lautenberg 

Simon 

DeConclnl 

Leahy 

Wellstone 

Dlzon 

Levin 

Wlrth 

Dodd 

Lleberman 
NAYS-44 

Wofford 

Bond 

D'Amato 

Hatch 

Breauz 

Danforth 

Hatneld 

Brown 

Dole 

HolUngs 

Bums 

Doraenlcl 

Jeffords 

Chafee 

Durenberger 

Kassebaum 

CoaU 

Gam 

Kasten 

Cochran 

Gorton 

Lott 

Cohen 

Gramm 

Lugar 

Cralg 

Grassley 

Mack 

McCain 

Roth 

Stevens 

McConnell 

Rudman 

Sjinms 

Murkowskl 

Seymour 

Thurmo 

Nlckles 

Simpson 

Wallop 

Packwood 

Smith 

Warner 

Pressler 

Specter 
NOT  VOTING— 2 

Helms 

Pryor 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  MCCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  264)  was  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  25« 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
motion  of  the  Senator  from  Oklahoma 
to  lay  on  the  table  amendment  No.  256 
offered  by  the  Senator  from  Mississippi 
[Mr.  Cochran]. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  60, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  71  Leg.] 


Adams 

Akaka 

Baucus 

Bentsen 

Blden 

Blngaman 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Conrad 

Cranston 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 


Bond 

Brown 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Cralg 

D'Amato 

Dole 

Domenici 

Gam 

Gorton 


Helms 


YEAS— 60 

Durenberger 

Exon 

Ford 

Fowler 

Glenn 

Gore 

Graham 

Harkln 

Hatneld 

Henin 

Holllngs 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

NAYS— 38 

Gramm 

Grassley 

Hatch 

Jeffords 

Kassebaum 

Kasten 

Lott 

Mack 

McCain 

McConnell 

Murkowskl 

Packwood 

Pressler 

NOT  VOTING— 2 
Pryor 


Lleberman 

Lugar 

Metzenbaum 

Mikulski 

Mitchell 

Moynlhan 

Nlckles 

Nunn 

Pell 

Reld 

Rlegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Wellstone 

Wofford 


Roth 

Rudman 

Seymour 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wirth 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  256)  was  agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  FORD.  Mr.  President.  I  am  get- 
ting ready  to  propose  a  unanimous-con- 
sent agreement,  and  it  will  be  unani- 
mous consent  that  we  go  into  morning 
business  for  the  purpose  of  the  distin- 
guished Senator  from  Oregon  introduc- 
ing a  piece  of  legislation,  and  have  4 
minutes;  the  distinguished  Senator 
from  New  Mexico  will  introduce  a  piece 
of  legislation  and  he  would  like  to  have 
2  minutes;  and  at  the  end  of  those  two 
statements,  we  will  go  back  Into  regu- 
lar business  and  the  distinguished  Sen- 
ator from  Arizona  [Mr.  McCain]  then 
will  be  recognized  for  the  introduction 
of  an  amendment  with  a  time  agree- 
ment of  20  minutes  equally  divided,  and 
no  second-degree  amendments  as  it  re- 
lates to  the  amendment  of  the  Senator 
from  Arizona. 

I  now  propose  the  unanimous-consent 
agreement,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  no  objection,  It  Is 
so  ordered. 

Let  the  Chair  confirm  with  the  Sen- 
ator from  Kentucky,  was  that  4  min- 
utes to  the  Senator  from  Oregon? 

Mr.  FORD.  And  2  minutes  to  the  Sen- 
ator from  New  Mexico,  and  then  we  go 
out  of  morning  business,  back  to  regu- 
lar business,  and  the  Senator  from  Ari- 
zona will  have  the  opportunity  to  In- 
troduce an  amendment  with  20  minutes 
equally  divided  and  no  amendments  in 
the  second  degree. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized  for  4 
minutes  as  though  in  morning  busi- 
ness. 

Mr.  PACKWOOD.  I  thank  the  Chair 
and  I  thank  my  good  friend  from  Ken- 
tucky for  allowing  me  to  Introduce  this 
bill. 

(The  remarks  of  Mr.  Packwood  per- 
taining to  the  introduction  of  S.  1125 
are  located  In  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  PACKWOOD.  I  thank  the  Chair 
and  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  time 
has  been  yielded  back.  The  Senator 
from  New  Mexico  is  recognized. 
Mr.  BINGAMAN.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Bingaman  per- 
taining to  the  Introduction  of  S.  1126 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Under  the 
unanimous-consent  agreement,  the 
Senator  from  Arizona  [Mr.  McCain]  Is 
recognized  for  10  minutes. 


AMENDMENT  NO.  257  TO  AMENDMENT  NO.  2« 

(Purpose:  To  require  that  surplus  campaign 
funds  be  paid  Into  the  Treasury  of  the 
United  States  to  aid  In  reducing  the  deficit 
and  to  ensure  a  "level  playing  field"  for  all 
senatorial  candidates). 
Mr.  MCCAIN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  Its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  (Mr.   McCain] 

proposes   an   amendment   numbered   257   to 

amendment  No.  242, 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  end  of  section  218  of  the  Boren 
amendment  the  following  new  section: 

SEC.  21».  USE  OF  CAMPAIGN  FUNDS. 

(a)  In  General.— Section  313  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  439a) 
Is  amended  to  read  as  follows:  "Use  of  Cam- 
paign Funds". 

"(a)  The  surplus  campaign  funds  of  the 
candidate  and  the  candidate's  authorized 
committees  shall  be  paid  into  the  Treasury 
of  the  United  States  and  applied  to  the  ac- 
count to  reduce  the  public  debt  described  in 
section  3113(d)  of  title  31.  United  States 
Code. 

"(b)(1)  It  shall  be  unlawful  for  a  candidate 
or  an  authorized  committee  of  a  candidate  or 
for  any  person  acting  sis  an  agent  of  either  to 
use  contributions  or  payments  received 
under  Title  V  or  to  dispose  of  surplus  cam- 
paign funds  in  any  manner  except  as  speci- 
fied by  subsection  (a). 

"(2)  It  shall  be  unlawful  for  any  person  to 
knowingly  accept  or  receive  contributions, 
payments  received  under  title  V,  or  surplus 
campaign  funds  in  any  manner  other  than 
those  specified  in  subsection  (a). 

"(c)  The  disposition  of  surplus  campaign 
funds  shall  be  reported  on  the  post  election 
semiannual  report  that  Is  filed  purusant  to 
section  304  on  or  before  July  31  of  the  year 
following  the  election  for  which  the  funds 
were  raised. 

"(d)(1)  For  purposes  of  this  section,  the 
term  'surplus  campaign  funds'  means  the 
balance  remaining  after  a  general  election 
between — 

"(A)  all  contributions  made  to  the  can- 
didate and  the  candidate's  authorized  com- 
mittees: and 

"(B)  the  expenditures  made  by  such  can- 
didate or  authorized  committees  for  the  pur- 
pose of  Influencing  the  election  of  the  can- 
didate. 

"(2)  The  calculation  of  the  amount  of  sur- 
plus campaign  funds  under  paragraph  (1) 
shall  be  made  after  any  unexpended  funds  re- 
quired to  be  repaid  to  the  Secretary  of  the 
Treasury  pursuant  to  section  507  (e)  and  (f) 
have  been  repaid." 

(b)  Effective    Date.— The    amendment 
made  by  subsection  (a)  shall  apply  to  surplus 
campaign  funds  existing  after  December  31 
1993. 

(c)  On  page  65,  on  line  10,  strike  all  after 
the  word  "member"  through  line  12,  and  In- 
sert In  lieu  thereof:  "of  the  candidate's  fam- 
ily." 

(d)  No  part  of  this  amendment  shall  be  con- 
strued to  effect  the  "Legal  and  Accounting 
Compliance  Fund"  of  this  Act. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  the  amendment  is  ba- 
sically a  very  simple  one.  It  mandates 
at  the  end  of  a  campaigrn.  that  all  unex- 
pended funds  should  go  to  the  Treasury 
in  order  to  reduce  the  deficit.  It  is  very 
specific  and  very  simple,  and  it  will 
prohibit  any  rollover,  as  it  is  known,  of 
campaign  funds  from  one  election  to 
another. 

In  the  interest  of  time,  I  will  not  go 
through  the  extended  debate  we  had 
last  year  on,  this  same  amendment. 
The  final  vote  was  49  to  49.  K  we  are 
really  talking  about  giving  a  chal- 
lenger a  level  playing  field,  which  is 
supposedly  what  the  object  of  this  cam- 
paign finance  reform  bill  is,  we  cannot 
allow  a  situation  to  exist  where  incum- 
bents are  able  to  roll  over — in  other 
words,  carry  from  one  election  cycle  to 
another— literally  millions,  and  I  em- 
phasize millions,  of  dollars. 

Fact:  In  1988  House  Members  rolled 
over  $63.4  million.  Let  me  repeat:  The 
rollover  to  the  next  election,  the 
amount  carried  forward,  was  $63.4  mil- 
lion; 214  winning  incumbents  in  the 
House  rolled  over  more  than  $100,000 
each.  On  December  31,  1988,  House  in- 
cumbents had  $63.4  million  on  hand. 
Challengers  had  $800,000. 

There  is  no  way  a  challenger  in  a  leg- 
islative district,  or  even  in  a  small 
State,  is  going  to  take  on  an  incum- 
bent who  has  millions  of  dollars  al- 
ready amassed  in  his  or  her  campaign 
war  chest,  carried  over  from  the  pre- 
vious election.  I  note  with  some  inter- 
est and  amusement  there  is  already  a 
provision  in  this  bill  to  give  the  incum- 
bents $350,000  from  what  I  call  a  slush 
fund.  I  have  forgotten  what  the 
legalese  is  which  is  used  in  the  bill. 

But  I  also  note  with  some  interest 
that  same  $350,000  is  not  available  to 
the  challenger,  only  to  the  incumbent. 
So  already  we  are  giving  the  incum- 
bent a  nice  little  cushion. 

If  we  are  going  to  give  a  level  playing 
field  to  the  challenger,  let  us  at  least 
have  both  start  off  at  the  same  point  at 
the  beginning  of  each  election  cycle.  It 
is  well  known  that  challengers  are 
fiightened  by  the  large  war  chests  of 
inciunbents.  Maybe  those  incumbents 
have  a  much  greater  facility  to  raise 
money.  We  have  certainly  seen  that 
time  after  time.  But  at  least,  let  us 
make  everyone  start  at  the  same  point. 
We  had  a  very  Interesting  and  ex- 
tended debate  with  my  friend  from 
Kentucky  last  year  when  we  brought 
this  up,  and  perhaps  we  will  again  next 
year,  depending  on  the  degree  of  fa- 
tigue that  sets  in  on  the  issue,  which  is 
directly  related  to  where  we  are  in  the 
progress  of  the  bill. 

But  I  urge  my  colleagues,  in  the  in- 
terest of  fairness  to  those  we  are  trying 
to  help  gain  a  level  playing  field  in 


seeking  public  office  to  agree  to  this 
amendment. 
I  reserve  the  remainder  of  my  time. 
The     PRESIDING     OFFICER.     Who 
yields  time?  The   Senator  from  Ken- 
tucky. 

Mr.  FORD.  The  Senator  from  Arizona 
attempts  to  make  a  good  point.  But 
the  legislation  that  is  now  before  us 
only  allows  accounting  and  legal  ex- 
penses out  of  any  remaining  funds. 
That  is  simple.  And  if  you  have  some 
money  left,  you  can  only  spend  so 
much  the  next  time.  I  do  not  care  how 
much  money  you  have  in  the  fund. 

So  as  I  interpret  what  we  are  trying 
to  do  here,  it  is  to  change  something 
that  has  been,  and  not  what  we  intend 
for  it  to  be.  I  think  the  Senator  from 
Arizona  should  look  at  a  spending 
limit,  and  that  spending  limit  will  be 
included,  whatever  we  have  in  the  cam- 
paign fund. 

I  think  his  intentions  are  good.  But 
as  the  bill  is  written,  his  amendment 
would  be  very  damaging.  And  as  we 
see,  there  is  a  great  deal,  as  he  under- 
stands well,  of  legal  expense  or  ac- 
counting expense.  That  is  all  that  is  al- 
lowed under  this  particular  legrislation. 
At  the  end  of  the  time,  in  all  prob- 
ability, we  will  move  to  table  this 
amendment.  And  I  will  wait  for  the 
floor  manager  to  come  back,  to  see  if 
he  has  any  additional  thoughts.  Sen- 
ator BOREN  should  be  here  shortly. 

Mr.  President,  how  much  time  does 
the  Senator  from  Arizona  have  left, 
and  how  much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  6  minutes  and  31 
seconds.  The  Senator  from  Kentucky 
has  8  minutes  and  11  seconds. 

Mr.  FORD.  Mr.  President,  without 
objection,  then,  unless  my  colleague 
has  some  statement  he  wants  to  make, 
I  was  going  to  put  us  into  a  quorum 
call  without  it  being  charged  to  either 
side.  Would  my  colleague  like  to  take 
any  time? 
I  yield  the  floor,  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  have 
just  a  brief  response  to  the  statement 
of  my  friend  from  Kentucky.  Yes,  in- 
deed, there  are  spending  limits.  But 
there  is  not  a  spending  floor.  We  have 
seen  in  this  election  cycle,  for  example, 
several  of  our  colleagues  who  have  run 
unopposed.  They  would  still  be  receiv- 
ing those  moneys.  They  would  still  be 
able  to  raise  funds  within  certain 
spending  limits. 

I  think  if  they  did  not  spend  those, 
and  I  cannot  Imagine  why  they  would, 
but  if  they  did  not  spend  them,  those 
moneys  they  raised  should  have  to  be 
turned  back  to  the  Treasury. 

I  have  no  further  conunents.  I  reserve 
the  remainder  my  time,  however. 

Mr.  FORD.  Will  the  Senator  yield  for 
a  question? 
Mr.  MCCAIN.  I  will  be  glad  to. 


Mr.  FORD.  Is  the  Senator  preventing 
an  incumbent  or  a  candidate  from  re- 
turning the  money  to  those  who  might 
have  given  it  to  him.  made  the  con- 
tribution to  his  campaign? 

Mr.  MCCAIN.  I  am  not  preventing 
him  from  doing  that,  I  might  say  to  my 
friend  from  Kentucky,  nor  would  I  ever 
prevent  him  from  doing  that.  But  I 
know  my  friend  from  Kentucky  knows, 
particularly  in  the  other  body,  there 
are  incumbents  who  have  amassed  lit- 
erally millions— not  thousands,  but 
millions  of  dollars— on  both  sides,  from 
both  parties,  which  is  incredibly 
demotivating.  Obviously,  that  is  the 
object  of  this  legislation. 

Mr.  FORD.  So  if  I  would  be  fortunate 
enough  not  to  have  opposition,  and, 
say,  of  the  contributions  I  have  spent 
20  percent,  the  amendment  of  the  Sen- 
ator would  not  prevent  me  from  giving 
that  80  percent  back— if  someone  gave 
me  $100,000,  and  I  would  return  $80,000? 
The  Senator  is  saying  the  $80,000  would 
go  to  the  Treasury. 

I  think  I  might  be  limited  In  being 
able  to  return  that  to  an  Individual 
who  made  a  contribution  to  me.  But 
the  Senator  tells  me  it  does  not  pre- 
vent that? 

Mr.  McCAIN.  It  does  not. 

Mr.  FORD.  Mr.  Fhresident,  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  it  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  to  address  the  Sen- 
ate for  7  minutes  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEW  ENVIRONMENTAL  COMMIT- 
MENTS BY  THE  ADMINISTRA- 
TION 

Mr.  WIRTH.  Mr.  President,  2  weeks 
ago,  I  addressed  the  Senate  to  express 
my  concerns  about  the  administra- 
tion's action  plan  for  negotiating  a 
North  American  Free-Trade  Agree- 
ment. 

As  I  said  then,  throughout  my  career 
I  have  been  an  advocate  for  more  open 
trade  with  our  neighbors  in  Canada  and 
Mexico.  The  economic  order  of  the 
world  has  changed  and  will  continue  to 
change  as  new  partnerships  emerge  in 
the  Pacific  and  Europe.  In  the  face  of 
these  changes,  the  United  States  must 
encourage  and  contribute  to  the  vital 
markets  and  opportunities  that  lie  to 
the  north  and  the  south. 


Similarly,  our  understanding  of  the 
environment  and  the  challenges  we 
face  in  protecting  it  are  changing  as 
well.  We  now  know  that  the  environ- 
ment does  not  respect  the  boimdaries 
that  define  States,  nations,  even  con- 
tinents. A  new  definition  of  national, 
regional,  and  global  security  Is  being 
written  as  the  community  of  nations 
addresses  the  grave  threats  that  beset 
the  planet.  Ozone  depletion,  acid  rain, 
global  warming,  and  the  related  issue 
of  population  growth  alter  the  tradi- 
tional notion  of  nations  as  safe  havens. 
Pollution  in  the  sky,  the  oceans  and 
throughout  our  water  systems  are  un- 
mindful of  traditional  defense  strate- 
gies. The  burning  of  fossil  fuels  in  the 
Soviet  Union  creates  local  air  pollu- 
tion problems— but  acid  rain  falls  on 
Poland  and  global  warming  affects  us 
all.  These  are  new  realities  that  must 
be  central  to  any  construction  of  a  new 
world  order. 

Therefore,  along  with  a  number  of 
my  colleagues.  I  wrote  Ambassador 
Carla  Hills  to  suggest  a  strong  action 
plan  for  addressing  environmental  con- 
cerns as  part  of  a  free-trade  agreement 
with  Mexico. 

When  the  administration's  action 
plan  was  released,  the  EPA  Adminis- 
trator. Bill  Rellly.  urged  me  to  con- 
sider favorably  the  environmental  pro- 
visions. After  careful  review.  I  wrote 
Mr.  Reilly  to  express  my  continued  res- 
ervations about  the  administration's 
environmental  action  plan  and  to  seek 
further  clarification  about  how  that 
plan  would  be  interpreted  and  imple- 
mented. 

As  always,  Mr.  Rellly  did  a  very  good 
job  In  responding  to  my  letter.  His 
reply  was  both  prompt  and  substantive. 
My  first  concern  related  to  the  ad- 
ministration's plans  for  an  environ- 
mental review.  I  believe  that  the  ad- 
ministration's environmental  assess- 
ment should  be  conducted  In  the  spirit 
of  the  National  Environmental  Policy 
Act  [NEPA].  Mr.  Rellly  has  assured  me 
that  an  environmental  review  will  con- 
sider the  environmental  effects  of  the 
agreement  and  less  environmentally 
harmful  ways  of  dealing  with  them.  I 
have  also  been  assured  that  the  public 
will  be  able  to  participate  in  the  proc- 
ess of  developing  a  review. 

Second,  considering  the  need  for  an 
ongoing  environmental  review,  it 
seems  to  me  that  the  administration 
needs  to  go  further  than  Including  a 
nongovernmental  representative  on  the 
Advisory  Committee  on  Trade  Policy 
and  Negotiations  and  several  other  ad- 
visory committees.  We  must  integrate 
environmental,  energy,  and  economic 
policymaking.  Therefore.  I  believe  it 
makes  sense  for  the  negotiators  to  es- 
tablish a  cross-sectoral  working  group 
on  the  environment — as  Is  done  for 
other  Issues  that  transcend  a  variety  of 
issue  areas.  Unfortunately,  the  admin- 
istration is  unwilling  to  make  this 
commitment.  However,  I  am  confident 
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that  Mr.  Reilly  will  do  his  best  to  en- 
sure that  environmental  issues  are  dis- 
cussed and  represented  in  the  sub- 
stantive working  groups. 

Third,  the  administration's  original 
plan  for  enhancing  enforcement  capa- 
bilities was  lacking  in  specific  conmiit- 
ments.  Mr.  Reilly  writes  that  "a 
central  factor  in  the  enforcement  of 
environmental  standards  will  be  the 
availability  of  resources.  I  believe  that 
we  may  be  able  to  work  with  the  Mexi- 
cans to  identify  and  develop  new 
sources  of  funding  for  critically  needed 
Investments  in  environmental  protec- 
tion In  Mexico."  This  commitment  by 
the  administration  may  be  its  most 
significant  to  date. 

The  most  stringent  environmental 
goals  in  the  world  are  meaningless  un- 
less they  are  backed  up  by  enforcement 
capabilities.  For  the  first  time,  the  ad- 
ministration has  announced  its  inten- 
tion to  work  with  the  Mexicans  to  de- 
velop new  funding  sources  for  enforce- 
ment efforts.  I  expect  the  administra- 
tion to  be  vigilant  in  fulfilling  this 
commitment. 

Finally,  and  perhaps  most  impor- 
tantly, the  origrinal  plan  failed  to  suffi- 
ciently address  concerns  related  to  the 
harmonization  of  environmental  stand- 
ards. The  initial  plan  made  no  firm 
commitment  for  the  maintenance  of 
State  and  local  health,  safety  and  envi- 
ronmental laws  and  regulations.  In  his 
letter.  Mr.  Reilly  makes  this  commit- 
ment explicit. 

Unfortunately,  Mr.  Rellly  has  not  re- 
assured me  fully  on  the  issue  of  mak- 
ing sound  science  the  basis  for  main- 
taining environmental,  health  and 
safety  regulations.  Mr.  Reilly  writes 
that: 
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The  reference  in  this  instance  was  meant 
simply  to  indicate  our  desire  not  to  let  envi- 
ronmental standards  become  hidden  trade 
barriers. 


I  remain  uncertain  about  what  insti- 
tution or  mechanism  exists  for  resolv- 
ing these  questions.  Who  will  decide 
whether  or  not  a  regulation  is  based  on 
sound  science.  This  is  an  issue  I  intend 
to  pursue  further. 

In  summary.  I  believe  the  adminis- 
tration and  Mr.  Reilly  have  been  very 
responsive  to  the  concerns  I  and  my 
colleagues  expressed  as  well  as  those 
presented  by  a  number  of  environ- 
mental organizations. 

I  recognize  that  the  environmental 
community  is  split  on  the  issue  of  fast- 
track  authority.  Some  organizations 
are  not  convinced  that  the  administra- 
tion will  vigorously  integrate  environ- 
mental concerns  into  the  trade  agree- 
ment. Others  In  the  environmental 
community,  while  wary,  are  convinced 
that  a  properly  structured  free-trade 
agreement  will  contribute  toward,  in 
the  long  run.  greater  environmental 
protection  in  North  America. 

Ultimately.  Mr.  President,  after 
working  with  the  administration,  seek- 
ing clarification  and  examining  closely 


the  environmental  aspects  of  an  agree- 
ment, as  well  as  the  economic  pros- 
pects of  more  robust  trade.  I  Intend  to 
support  the  extension  of  fast-track  au- 
thority. I  believe  the  administration 
has  come  a  long  way  toward  addressing 
the  environmental  concerns  I  expressed 
with  many  of  my  colleagues  and  a 
number  of  nongovernmental  organiza- 
tions. 

The  administration's  willingness  to 
include  environmental  considerations 
In  Its  action  plan  is  a  positive  step  to- 
ward a  free-trade  agreement  with  Mex- 
ico. However,  much  more  work  remains 
to  be  done.  The  proof  of  this  adminis- 
tration's commitment  to  these  Issues 
will  be  clear  in  the  weeks  and  months 
ahead,  as  negotiations  proceed.  And 
support  for  fast-track  authority  is  in 
no  way  support  for  a  final  agreement. 

This  administration  has  a  history  of 
strong  environmental  rhetoric  .and 
weak  environmental  action  to  over- 
come. Therefore,  we  are  going  to  have 
to  be  Inordinantly  vigilant  in  following 
the  negotiations  and  consulting  with 
the  administration  on  these  Issues.  If 
the  final  agreement  does  not  address 
environmental  issues  in  a  comprehen- 
sive fashion,  I  would  find  it  difficult  to 
support.  The  administration  has  fallen 
short  on  environmental  pledges  too 
many  times — on  global  warming,  on 
wetlands,  on  population,  and  on  a  vari- 
ety of  other  issues. 

Free  trade  can  be  clean  trade.  To  op- 
pose  fast-track   authority   is   to   con- 
demn any  agreement  with  the  Mexi- 
cans.   Increasingly,    we    are    learning 
that  poverty  and  the  failure  of  less  de- 
veloped nations  to  achieve  their  eco- 
nomic  goals   Is   one   of   the   greatest 
threats  of  all  to  the  environment.  In- 
creased trade  does  have  significant  en- 
vironmental implications,  and  I  will  be 
following  closely  the  development  of 
the  free-trade  agreement  and  Its  effects 
on  the  environment.  In  the  final  analy- 
sis, however,  no  trade  agreement  would 
be  the  worst  environmental  alternative 
at  this  time.  Therefore,  It  is  time  for 
environmentalists  to  get  behind  fast 
track  and  commit  themselves  to  ensur- 
ing that  the  negotiation  of  a  free-trade 
agreement  proceeds.  At  the  same  time, 
let  us  all  make  the  commitment  to  en- 
sure that  the  final  agreement  contrib- 
utes to,  rather  than  impinges  upon,  the 
quality  of  the  United  States,  Mexican. 
North    American,    or   global    environ- 
ment. That  is  a  pledge  that  I  make  in 
throwing  my  support  behind  fast-track 
authority. 

Mr.  WIRTH.  Mr.  President.  I  note  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  quorum  call 
not  be  charged  to  either  side  on  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  are  we 
operating  under  a  time  limitation? 

The  PRESIDING  OFFICER.  We  are. 
The  Senator  from  Oklahoma  controls  7 
minutes  55  seconds  and  the  Senator 
from  Arizona  controls  4  minutes  40  sec- 
onds. 

Mr.  BOREN.  I  yield  3  minutes  to  my- 
self. 

Mr.  President.  I  will  not  prolong  the 
debate.  I  know  my  colleagues  have  had 
a  very  useful  discussion  of  this  amend- 
ment. I  have  the  greatest  respect  for 
the  Senator  from  Arizona.  He  and  I 
have  worked  together  for  a  long,  long 
time  on  campaign  reform  proposals  and 
he  has  shared  with  me  many,  many 
useful  suggestions  in  the  ptast. 

I  certainly  agree  generally  with  the 
aim  of  the  amendment  of  the  Senator 
from  Arizona.  He  is  attempting  to  pre- 
vent the  building  up  of  very  large  cam- 
paign war  chests  and  having  these  war 
chests  rolled  over  from  one  campaign 
to  the  next.  I  do  not  quarrel  with  that 
aim  at  all. 

But  I  must  in  honesty  differ  with  the 
exact  way  in  which  this  amendment  is 
drawn.  I  simply  cannot  support  it  in  its 
current  form  because  I  think  it  goes 
too  far. 

By  absolutely  requiring  the  turnback 
of  all  campaign  funds  that  are  remain- 
ing in  a  candidate's  treasury  at  the  end 
of  an  election  cycle,  except  for  those 
funds  which  are  used  strictly  for  com- 
pliance for  the  paying  of  accountants, 
for  example,  or  attorneys  or  others  to 
flU  out  the  necessary  campaign  disclo- 
sure forms,  I  am  afraid  that  what  we 
would  do  is  actually  encourage  people 
to  start  fundraising  at  a  very  early 
date  rather  than  discouraging  the  fund- 
raising. 

I  am  afl^d  that  we  almost  make  it 
Impossible  for  candidates  not  to  engage 
in  around  the  calendar  fundraising,  be- 
cause there  are  incidental  expenses 
that  come  up.  For  example,  let  us  sup- 
I>ose  that  I  was  not  able  to  carry  over 
anything  except  to  p&y  for  lawyers  and 
accountants. 

There  are  incidental  expenses  that 
come  up.  Thank  you  letters  have  to  be 
written  fl-om  time  to  time  that  require 
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postage  that  simply  cannot  be  mailed 
under  the  frank.  There  are  travel  ex- 
penses for  those  of  us  who  live  in  far- 
flung  places,  who  have  to  travel  by  air 
back  and  forth  between  our  home 
States,  and  the  Nation's  Capital,  which 
cannot  always  be  paid  out  of  official 
accounts.  For  exajnple,  travel  expenses 
for  our  spouses,  who  are  very  often 
asked  to  accompany  us  to  official 
events.  In  the  case  of  my  wife  and  my- 
self, she  certainly  is  my  partner  in  pub- 
lic service,  and  very  often  she  is  asked 
to  go  back  and  forth  between  Washing- 
ton and  Oklahoma  with  me  to  appear 
at  events  together.  Obviously,  her  trav- 
el cannot  be  paid  out  of  official  ex- 
pense. 

Many  of  us  are  not  people  of  inde- 
pendent wealth  in  the  Senate.  I  think 
we  want  to  be  able  to  have  the  possibil- 
ity of  having  these  kinds  of  expenses 
where  they  are  related  to  our  appear- 
ances, and  the  fact  that  we  are  Mem- 
bers of  the  Senate,  to  enable  our  family 
members  to  be  able  to  work  with  us. 

There  are  many  other  things  here 
that  are  very  important  in  terms  of 
being  able  to  maintain  that  kind  of 
partnership  and  that  kind  of  family 
identity  with  what  it  is  we  are  doing. 
There  are  many  incidental  expenses 
that  can  occur,  and  most  of  them  are 
relatively  small.  But  excluding  them 
totally,  we  cause  a  candidate  or  a 
Member  of  Congress  to  resort  to  fund- 
raising  as  soon  as  the  books  are  closed 
on  one  election  cycle  and  to  imme- 
diately start  again  so  that  we  can  have 
the  minimum  funds  required  for  what  I 
regard  as  legitimate  expenditures. 

I  do  not  quarrel  with  the  aim  of  the 
Senator  from  Arizona.  I  undertand  his 
aim.  I  think  it  is  a  very  good  aim.  Let 
me  say  that  I  think  we  really  take  care 
of  it,  however,  by  setting  spending  lim- 
its. By  having  spending  limits,  we 
make  sure  that  huge  warchests.  if  they 
are  carried  out.  cannot  be  spent  in  the 
next  election,  if  they  exceed  the  spend- 
ing limits  in  this  bill.  Challengers 
would  have  a  better  opportunity,  too. 
So  we  level  the  playing  field. 

Mr.  President,  in  short,  while  I  have 
great  respect  for  the  Senator  from  Ari- 
zona— and  I  certainly  understand  and 
applaud  the  goal  he  has  with  this 
amendment — I  believe  that  we  are  re- 
sorting here  to  overkill,  and  we  could 
have  unintended  consequences  and,  in 
fact,  encourage  more  around-the-cal- 
endar  fundraising,  rather  than  less,  as 
a  result  of  this  amendment. 

So  I  will,  at  the  appropriate  time, 
move  to  table  the  amendment,  and  will 
feel  obliged  to  oppose  it  for  that  rea- 
son. 

I  want  to  commend  my  colleague 
from  Arizona  for  his  steadfast  interest 
in  this  subject  and  for,  as  always,  caus- 
ing us  to  think,  as  we  should,  about 
important  issues  related  to  this  sub- 
ject. So  it  is  with  reluctance  that  I  find 
myself  in  a  position  of  opposing  his 
amendment. 


AMENDMENT  NO.  2S7,  AS  MODIFIED 

Mr.  MCCAIN.  Mr.  President,  my 
friend  from  Kentucky  pointed  out  a 
portion  of  my  amendment  that  was  not 
intended,  and  I  ask  unanimous  consent 
to  modify  my  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  should  send  his 
modification  to  the  desk. 

Mr.  McCAIN.  I  send  the  modification 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ari- 
zona will  be  so  modified. 

The  amendment  (No.  257),  as  modi- 
fied, is  as  follows: 

Insert  at  the  end  of  section  218  of  the  Boren 
amendment  the  foUowin?  new  section: 
SEC.  31«.  USE  OF  CAMPAIGN  FUND& 

(a)  In  General.— Section  313  of  the  Federal 
Election  Campalsrn  Act  of  1971  (2  U.S.C.  439a) 
is  amended  to  read  as  follows:  "Use  of  Cam- 
paign Funds" 

"(a)  The  surplus  campaign  funds  of  the 
candidate  and  the  candidate's  authorized 
committees  shall  be  paid  Into  the  Treasury 
of  the  United  States  and  applied  to  the  ac- 
count to  reduce  the  public  debt  described  In 
section  3113(d)  of  title  31.  United  States 
Code. 

"(b)(1)  It  shall  be  unlawful  for  a  candidate 
or  an  authorized  committee  of  a  candidate  or 
for  any  person  acting  as  an  agent  of  either  to 
use  contributions  or  payments  received 
under  Title  V  or  to  dispose  of  surplus  cam- 
paign funds  in  any  manner  except  as  speci- 
fied by  subsection  (a). 

'(2)  It  shall  be  unlawful  for  any  person  to 
knowingly  accept  or  receive  contributions, 
payments  received  under  title  V,  or  surplus 
campaign  funds  In  any  manner  other  than 
those  specified  In  subsection  (a). 

"(c)  The  disposition  of  surplus  campaign 
funds  shall  be  reported  on  the  post  election 
semiannual  report  that  Is  filed  pursuant  to 
section  304  on  or  before  July  31  of  the  year 
following  the  election  for  which  the  funds 
were  raised. 

"(d)(1)  for  purposes  of  this  section,  the 
term  'surplus  campaign  funds'  means  the 
balance  remaining  after  a  general  election 
between — 

"(A)  all  contributions  made  to  the  can- 
didate and  the  candidate's  authorized  com- 
mittees: and 

•(B)  the  expenditures  made  ^by  such  can- 
didate or  authorized  committee*  for  the  pur- 
pose of  Influencing  the  election  of  the  can- 
didate. 

"(2)  The  calculation  of  the  amount  of  sur- 
plus campaign  funds  under  paragraph  (1) 
shall  be  made  after  any  unexpended  funds  re- 
quired to  be  repaid  to  the  Secretary  of  the 
Treasury  pursuant  to  section  507(e)  and  (f) 
have  been  repaid." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  surplus 
campaign  funds  existing  after  December  31, 
1993. 

(c)  No  part  of  this  amendment  shall  be  con- 
strued to  effect  the  "L«gal  and  Accounting 
Compliance  Fund"  of  this  Act. 

Mr.  FORD.  Will  the  distinguished 
Senator  from  Arizona  explain  what  he 
has  modified? 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Arizona  is  recognized. 

Mr.  MCCAIN.  Mr.  President,  I  say  to 
my  friend  that  I  am  eliminating  the 
three  lines  of  the  amendment  that 
made  reference  to  returning  contribu- 


tions to  the  candidate's  family.  I  thank 
my  friend  from  Kentucky  for  bringing 
it  to  my  attention,  because  it  was  not 
the  intent  of  the  amendment  to  pro- 
hibit a  return  of  those  contributions  to 
either  family  members  of  nonfamily 
contributors. 

Mr.  President,  I  understand  that  my 
friend  from  Oklahoma  will  be  making  a 
motion  to  table.  I  will  not  delay  the 
progress  of  this  legislation  further,  ex- 
cept to  point  out  the  obvious,  that  if 
we  are  going  to  provide  the  incumbents 
with  certain  moneys  for  legal  fees,  fil- 
ing fees,  lawyers,  and  accountants,  I 
think  that  the  challengers  should  re- 
ceive the  same  thing.  If  they  are  going 
to  run  for  office,  they  should  also  have 
some  money  to  take  care  of  those  same 
expenses  they  would  encounter  the  mo- 
ment they  decide  that  they  would  like 
to  seek  public  office. 

I  also  want  to  remind  my  friend  of 
what  he  knows  well,  that  these  funds 
would  not  have  to  be  returned  right 
away.  They  would  have  to  be  returned 
by  the  next  filing  date,  which  would  be 
July,  which  would  give  the  victorious 
candidate  plenty  of  time  to  pay  for  fil- 
ing fees,  or  whatever  else  is  necessary. 
I  just  cannot  accept  that  a  challenger 
is  not  going  to  have  the  same  expenses 
that  an  incumbent  is  in  filing,  hiring 
accountants,  or  legal  assistance. 

Finally,  the  argument  that  spending 
limits  will  apply  the  next  time,  it 
would  be  nice  to  start  out  with  $1  mil- 
lion up  against  a  ceiling  of  $2  million, 
and  then  I  would  only  have  to  raise  $1 
million  Instead  of  the  $2  million  I 
would  have  to  start  out  with  if  I  were 
prohibited  from  rolling  over  any  addi- 
tional campaign  funds. 

With  that.  Mr.  President,  with  the 
agreement  of  the  Senator  from  Okla- 
homa, I  would  be  glad.  If  he  is  ready  to 
offer  a  motion  to  table,  and  if  there  is 
no  further  debate,  to  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  MCCAIN.  If  the  Senator  fi-om 
Oklahoma  Is  finished. 

Mr.  BOREN.  Mr.  President,  I  move  to 
table  the  McCain  amendment,  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arizona  yield  back  his 
time? 
Mr.  MCCAIN.  Yes. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
to  table  the  McCain  amendment. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator (i-om  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  Illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator    fi^m    North    Carolina    [Mr. 


Helms]  is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  57, 
nays  41.  as  follows: 

[Rflllcall  Vote  No.  72  Leg.] 


Aduns 

Ak&ka 

BaucuB 

Bentsen 

Blngaman 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdlck 

Bynl 

Coats 

Conrad 

Cranston 

Danforth 

Daschle 

DeConcIni 

Dlzon 


Blden 

Bond 

Brown 

Bums 

Chafee 

Cochran 

Cohen 

Cral? 

D'Amato 

Dole 

Domenld 

DurenbeiKer 

Ezon 

Fowler 


Helms 


YEAS— 57 

Dodd 

Ford 

Gam 

Glenn 

Gore 

Graham 

Oramm 

Harkla 

HeniD 

HoUlngs 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Leahy 

Levin 

Lieberman 

NAYS--41 

Gorton 

Grassley 

Hatch 

Hatneld 

Kassebaum 

Kasten 

Kohl 

Lautenber^ 

Lott 

Mack 

McCain 

McConnell 

Murkowskt 

Nickles 

NOT  VOTING— 2 
Prjfor 


Lugar 

Metzenbauffi 

Mlkulski 

Mitchell 

Moynlhan 

Nunn 

Reld 

Rlegle 

Robb 

Rockefeller 

Roth 

Sanford 

Sarbajies 

Sasser 

Shelby 

Simon 

Stevens 

Wlrth 

Wofford 


Packwood 

Pell 

Presaler 

Rudman 

Seymour 

Slmpeon 

Smith 

Specter 

Symms 

Thurmond 

Wallop 

Warner 

Wellstone 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  257),  as  modified,  was 
agreed  to. 

Mr.  BOREN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  MCCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  simply 
went  to  inquire  of  my  colleague  fi-om 
Kentucky,  so  the  Senators  may  know 
the  schedule.  It  is  my  understanding  he 
will  now  offer  an  amendment  that  will 
take  approximately  in  the  neighbor- 
hood of  an  hour  to  complete,  and  then 
It  win  be  our  Intention  to  have  the 
amendment  of  the  Senator  fl:om  Massa- 
chusetts, Senator  Kerry,  with  several 
other  cosponsors,  considered  In  se- 
quence after  that. 

I  ask  my  colleague  if  that  is  an 
agreeable  way  to  proceed? 

Mr.  MCCONNELL.  I  say  to  my  friend 
fi-om  Oklahoma,  there  Is  a  pretty  good 
chance  It  will  take  less  than  an  hour, 
so.  if  we  can  just  proceed  here,  there  Is 
a  pretty  good  chance  we  can  make 
some  progress. 
Mr.  BOREN.  I  yield  the  floor. 
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AMENDMENT  NO.  256  TO  AMENDMENT  NO.  242 

(Purpose:  To  repeal  the  public  financing  of 
and  spending  limits  on  Presidential  elec- 
tion campaigns  and  the  preferential  mail- 
ing rate  for  political  parties) 
Mr.    MCCONNELL.    Mr.    President,   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration 
The     PRESIDING     OFFICER      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Kentucky  [Mr.  McCON- 
NELL]  proposes  an  amendment  numbered  258 
to  amendment  No.  242. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  101,  between  lines  4  and  5,  Insert 
the  following: 
SEC.  405.  PRESIDENTIAL  ELECTIONS. 

(a)  Repeal  of  Public  Financing  and 
SPENDING  LiMrrs.— Section  6096  and  chapters 
95  and  96  of  the  Internal  Revenue  Code  of  1966 
and  repealed. 

(b)  Repeal  of  Presidential  Limfts.— Sec- 
tion 315(b)  and  (g)  of  FECA  (2  U.S.C.  441a  (b) 
and  (g))  are  repealed. 

(c)  Conforming  amendments.— (i)  Each  of 
the  following  provisions  of  FECA  Is  amended 
by  striking  "or  chapter  95  or  chapter  96  of 
the  Internal  Revenue  Code  of  1954":  section 
301(8)(B)(ix)(n)  (2  U.S.C.  431(8)(B)(lx)(n)),  sec- 
tion 301(9)(B)(vII)(n)  (2  use 
431(9)(B)(vII)(n)).    section    302(1)    (2    USC 
432(1)),  section  309(a)(2)  (2  U.S.C.  437g(a)(2» 
section          309(a)(4)(B)(II)          (2          U.S.C 
437g(a)(4)(B)(II)),   and  section   309(a)(6)(B)   (2 
U.S.C.  437g(a)(6)(B)). 

(2)  Section  301(9)(B)(vl)  of  FECA  (2  U.8  C 
431(9)(B>(vl))  Is  amended  by  striking  ".  ex- 
cept that  this  clause"  and  all  that  follows 
through  "section  304(b)". 

(3)  Section  304(b)(2)  of  FECA  (2  U.S.C. 
434(b)(2))  Is  amended  by— 

(A)  adding  "and"  at  the  end  of  subpara- 
graph (H); 

(B)  striking  "and"  at  the  end  of 
subparagaph  (J);  and 

(C)  striking  subparagaph  (K). 

(4)  Section  304(b)(4)(I)  of  FECA  (2  U.S.C. 
434(b)(4)(I))  is  amended  by  striking  "dis- 
bursements not  subject  to  the  limitation  of 
section  315(b)"  and  Inserting  "any  disburse- 
ments". 

(5)  Each  of  the  following  provisions  of 
FECA  Is  amended  by  striking  "and  chapter 
96  and  chapter  96  of  the  Internal  Revenue 
Code  of  1954":  section  306(b)(1)  (2  U.S.C. 
437c(b)(l)).  section  307(aK5)  (2  U.S.C. 
437d(a)(6)).  and  section  307(a)(8)  (2  U.S.C 
437d(a)(8)). 

(6)  Section  306(c)  of  FECA  (2  U.S.C.  437c(c)) 
is  amended  by  striking  "or  with  chapter  95 
or  chapter  96  of  the  Internal  Revenue  Code  of 
1954". 

(7)  Section  308(a)(1)  of  FiXJA  (2  U.S.C. 
437f(a)(l))  Is  amended  by  striking  ".  chapter 
95  or  chapter  96  of  the  Internal  Revenue  Code 
of  1954.". 

(8)  Section  308(b)  of  FECA  (2  U.S.C.  437f(b)) 
Is  amended  by  striking  "or  in  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954". 

(9)  Each  of  the  following  provisions  of 
FECA  Is  amended  by  striking  "or  by  chapter 
95  or  chapter  96  of  the  Internal  Revenue  Code 
of  1954":  section  30e(cK2)  (2  U.S.C.  437f(cK2)) 
and  section  311(e)  (2  U.S.C.  438(e)). 
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(10)  E^b  of  the  following  provisions  of 
FECA  is  amended  by  strtking  "or  of  chapter 
95  or  chapter  96  of  the  Internal  Revenue  Code 
of  1964":  section  309(a)(1)  (2  U.S.C.  437sr(a)(l)), 
section  309(a)(4)(A)(l)  (2  U.S.C. 
437s(a)(4)(AHl)).  section  309(a)(5)(A)  (2  U.S.C. 
437g(a)(5)(A)).  section  309(a)(5)(B)  (2  U.S.C. 
437gr(a)(5)(B)).  section  309(a)(6)(A)  (2  U.S.C. 
437sr(a)(6)(A)).  section  30e(aK6)(C)  (2  U.S.C. 
437?(a)(6)(C)).  section  309(d)(2)  (2  U.S.C. 
437?(d)(2)).  and  section  309(dK3)  (2  U.S.C. 
437g(d)(3)). 

(11)  Section  309(a)(5)(C)  of  FECA  (2  U.S.C. 
437s(a)(5)(C))  is  amended  by  striking  "or  a 
knowing  and  willful  violation  of  chapter  95 
or  chapter  96  of  the  Internal  Revenue  Code  of 
1954  ". 

(12)  Section  311(b)  of  FECA  (2  U.S.C.  438(b)) 
is  amended  by  striking  the  second  sentence 
thereof. 

(13)  Section  314  of  FECA  (2  U.S.C.  439c)  is 
amended  by  striking  ".  and  under  chapters  95 
and  96  of  the  Internal  Revenue  Code  of  1954.". 

(14)  Section  315(a)(5)  of  FECA  (2  U.S.C. 
441a(a)(5))  is  amended— 

(A)  by  striking  "offlces;  (11)  the  limita- 
tions" and  inserting  "offices;  and  (11)  the 
limitations":  and 

(B)  by  striking  ";  and  (ili)  the  candidate 
has  not  elected  to  receive  any  funds  under 
chapter  95  or  chapter  96  of  the  Internal  Reve- 
nue Code  of  1964". 

(15)  Section  315(c)  of  FECA  (2  U.S.C. 
441a(c))  Is  amended  by  striking  "subsection 
(b)and". 

SEC.    408.    PREFERENTIAi.    MAILING    RATE    FOB 
POLITICAL  PARTIES. 

Section  3626(e)  of  title  39.  United  States 
Code,  is  repealed. 

Mr.  MCCONNELL.  Mr.  President, 
some  on  the  other  side  have  repeatedly 
complained  that  this  side's  strong  op- 
position to  taxpayer  financing  of  con- 
gressional campaigns  is  somehow  in- 
consistent, simply  because  some  Mem- 
bers of  our  party  have  accepted  public 
financing  to  run  for  President  and  be- 
cause party  committees  receive  mail 
subsidies.  Frankly,  I  think  that  argu- 
ment is  a  stretch,  but  if  the  other  side 
wants  to  be  consistent.  I  would  like  to 
give  everybody  an  opportunity  on  this 
next  vote  to  be  consistent. 

Since  a  number  of  Members  on  the 
other  side  have  expressed  opposition  to 
taxpayer  financing,  and  in  all  likeli- 
hood there  will  be  an  amendment  on 
that  issue  later  in  this  debate,  I  am  of- 
fering the  amendment  to  weed  out  all 
other  vestiges  of  taxpayer  financing  of 
campaigns  in  this  country.  The  amend- 
ment which  we  will  be  considering 
shortly  does  the  following  things: 

No.  1,  this  amendment  strips  away 
all  taxpayer  financing  from  the  Presi- 
dential election  system; 

No.  2,  since  the  removal  of  taxpayer 
financing  would  nullify  the  spending 
limits  in  the  Presidential  system,  my 
amendment  also  removes  those 
provlsons;  and. 

No.  3,  Mr.  President,  to  address  the 
concern  raised  by  the  majority  leader 
and  other  Members  on  the  other  side, 
my  amendment  takes  away  the 
lucratived  mail  subsidy  enjoyed  by  the 
political  parties— including,  by  the 
way,  the  Communist  Party,  because 
right  now  this  mail  subsidy  is  available 


to  any  political  party  in  the  United 

SUtes. 

So  I  say  to  those  Members  on  this 
side  of  the  aisle  and  on  the  other  side 
who  oppose  taxpayer  financing  and 
plan  to  vote  for  any  amendments  that 
might  be  offered  on  that  subject  later, 
that  the  consistent  thing  to  do  is  to 
support  this  amendment,  which  will 
strip  away  all  vestiges  of  taxpayer  fi- 
nancing of  campaigns  in  this  country. 
This  amendment  will  get  rid  of  the 
Presidential  system,  which  has  been  a 
disgrace  now  for  14  years. 

The  checkoff  costs  all  Americans,  not 
just  the  20-percent  minority  who  check 
"yes,"  because  the  checkoff  diverts 
money  from  other  programs  in  the  Fed- 
eral budget.  So  this  slightly  less  than 
20  percent  of  Americans  who  check  the 
box,  in  effect,  are  making  a  decision 
for  the  other  80  percent  by  diverting 
funds  away  from  programs  those  80  per- 
cent, by  not  checking  the  checkoff, 
would  have  preferred  to  see  funded. 

Also,  the  checkoff  does  not  really  re- 
place special  interest  money  in  Presi- 
dential campaigns.  It  merely  augments 
it.  Presidential  politics  is  rife  with  spe- 
cial interest  soft  money.  Half  of  the  ac- 
tual spending  in  the  1988  election  was 
off  the  box. 

Let  me  explain,  Mr.  President,  how  it 
works.  Candidates  running  for  Presi- 
dent who  accept  the  public  funds  get 
the  public  funds.  In  addition  to  that, 
there  are  mountains  of  soft  money, 
both  through  political  paxties  and 
nonparty  soft  money— for  example, 
labor  unions — spent  in  the  Presidential 
race  particularly.  Because  those  pri- 
vate donations  are  no  longer  accept- 
able directly  into  the  campaign,  those 
seeking  to  express  themselves  and  to 
participate  in  the  Presidential  system 
look  for  other  ways  to  do  it.  When  they 
look  for  the  other  ways  to  do  it,  they 
find  there  are  not  any  rules,  on  the 
whole,  so  they  can  participate  with 
large  amounts  and  avoid  disclosure. 

So  the  Presidential  system  not  only 
has  squandered  $500  million  over  the 
last  14  years,  it  has  done  absolutely 
nothing  to  curb  the  growth  in  spend- 
ing. In  fact,  Presidential  spending  went 
up  to  50  percent  from  1984  to  1988. 

Some  suggested  last  night  that  is 
just  because  there  were  more  can- 
didates in  1988  than  there  were  in  1984. 
That  accounted  for  a  small  portion  of 
the  increase  in  spending,  but  most  of 
it,  Mr.  President,  was  a  result  of 
nonparty  soft  money  and,  yes,  party 
soft  money  which  is  exploding  in  the 
Presidential  system  because  of  the 
spending  limits  in  public  finance  im- 
posed directly  on  the  campaigns. 

Ironically,  in  Senate  races  where 
there  are  no  spending  limits,  in  each  of 
the  last  two  Senate  elections  spending 
actually  declined.  So  here  we  have  the 
situation  in  which  in  a  race  where 
there  are  spending  limits  and  public  fi- 
nance, spending  goes  up  50  percent,  and 
in  races  where  there  is  not  a  single  tax 


dollar   used   and   no   spending   limits, 
spending  actually  declines. 

In  addition,  the  Presidential  system 
is  a  regulatory  disaster.  One  out  of  four 
dollars  spent  in  the  system  goes  to  law- 
yers and  accountants.  Why?  To  figure 
out  a  way  to  get  around  the  limits.  If 
you  are  running  for  President,  the  first 
thing  you  do  is  call  in  your  lawyer  and 
try  to  figure  out  how  to  get  around  the 
limits,  because  they  are  nonsense  and 
everybody  who  has  run  for  President 
knows  they  are  nonsense.  As  a  matter 
of  fact,  there  has  only  been  one  major 
candidate  to  run  for  President  not 
cited  for  major  violation,  because  it  is 
virtually  impossible  to  comply. 

In  addition,  the  Presidential  system 
funds  fringe  candidates.  When  you 
make  public  money  available  to  politi- 
cal candidates,  you  cannot  constitu- 
tionally just  make  it  available  only  to 
Republicans  and  Democrats,  only  to 
those  parties  that  we  approve  of.  Pub- 
lic funds  have  to  be  made  available  to 
anyone.  So  fringe  candidates  like 
Lenora  Fulani  have  gotten  $1  million; 
Lyndon  LaRouche  has  gotten  $1  mil- 
lion. He,  by  the  way,  is  currently  serv- 
ing a  15-year  sentence  for  fl^ud.  It  did 
not  keep  him  from  getting  any  public 
money.  He  has  received  almost  $1  mil- 
lion. 

Former  Presidential  candidate  Wal- 
ter Mondale  called  the  system  of  Presi- 
dential spending  limits  and  public  fi- 
nance, a  joke.  Mr.  President,  I  could 
not  say  it  any  better  than  he  did. 

The  taxpayers  are  not  amused  by  this 
joke,  however,  because  less  than  one  in 
five  is  checking  "yes"  on  April  15. 

Common  Cause  may  call  taxpayer  fi- 
nancing clean  money,  but  taxpayers 
call  it  their  money.  And  they  do  not 
want  it  paying  for  week-long  junkets 
the  political  parties  call  nominating 
conventions. 

If  the  American  public  had  any  idea 
that  the  two  nominating  conventions, 
which  basically  are  parties— fun  par- 
ties, no  political  parties,  fun  parties; 
there  is  not  anything  that  happens  at 
those  conventions  except  the  corona- 
tion. The  primaries  have  already  deter- 
mined who  the  nominee  is  going  to  be. 
So  what  are  the  conventions?  They  are 
big  4-  or  5-day  parties,  social  events. 

Who  pays  for  them,  Mr.  President? 
The  taxpayers  of  the  United  States  pay 
for  these  big  social  parties  every  4 
years  that  go  on  4  or  5  days,  one  for  the 
Democrats  and  one  for  the  Repub- 
licans. If  the  American  people  had  any 
idea  that  their  checkoff  money  was 
going  to  fund  these  social  parties,  I 
would  venture  almost  no  one  would 
check  off.  It  is  declining  already,  but  I 
venture  virtually  no  one  would  check 
off. 

The  Presidential  system  has  cost  tax- 
payers one-half  billion  dollars  since  its 
inception  14  years  ago.  The  system  en- 
visioned by  S.  3,  the  bill  before  us,  the 
Democratic  taxpayer-financing  bill, 
would  cost  taxpayers  one-half  billion 
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dollars  in  only  6  years  If  applied  to 
House  and  Senate  elections. 

So,  Mr.  President,  let  me  summarize 
what  this  current  amendment  at  the 
desk  is  about.  This  will  absolutely 
guarantee  that  there  are  no  more  pub- 
lic dollars  used  in  political  campaigns 
in  this  country.  No.  1,  it  abolishes  the 
Presidential  system  of  public  funding; 
No.  2,  it  eliminates  the  existing  mail 
subsidy  for  political  parties.  So  for 
anybody  in  this  Chamber  who  finds 
taxpayer  subsidies  for  political  cam- 
paigns inadvisable,  support  for  this 
amendment  will  clear  the  decks. 

It  will  clear  the  decks  and  cleanse 
the  system  of  taxpayers"  subsidies  by 
removing  the  two  existing  subsidies 
and,  of  course,  Mr.  President,  we  would 
not  want  to  create  any  additional  sub- 
sidies by  the  passage  of  S.  3. 

So,  Mr.  President,  that  summarizes 
the  amendment  currently  before  us, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCONNELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  that  has 
been  offered  by  the  Senator  from  Ken- 
tucky. I  certainly  do  not  disagree  with 
him  that  there  are  some  problems  with 
the  current  system  of  the  way  we  fi- 
nance Presidential  campaigms.  But  I 
think  that  the  answer  to  those  prob- 
lems is  not  to  throw  out  the  entire  sys- 
tem. The  answer  is  to  deal  with  the 
problems  that  have  been  created. 

There  were  problems  that  showed  up 
in  the  election  of  1988.  Tens  of  millions 
of  dollars  in  illegal  contributions  as 
large  as  $100,000  were  given  to  can- 
didates and  laundered,  in  essence, 
through  the  State  political  parties. 
This  was  done  by  both  of  our  political 
parties.  In  this  case,  we  can  say  that  it 
is  certainly  nonpartisan  or  bipartisan 
in  the  sense  that  both  of  the  parties  re- 
sorted to  it. 

The  answer  to  that  problem  is  not  to 
throw  out  the  entire  Presidential  sys- 
tem which  has  worked  very,  very  well 
over  the  last  several  years.  The  answer 
is  to  solve  the  problem  by  closing  this 
soft  money  loophole.  That  is  exactly 
what  S.  3  does.  It  would  make  it  impos- 
sible in  the  future  to  raise  these  large 
donations,  like  $100,000,  fi-om  an  indi- 
vidual to  be  laundered  through  State 
party  organizations  to  be  spent  in  an 
effort  to  influence  the  outcome  of  Fed- 
eral elections. 

So  that  is  the  answer  to  the  problem. 
Instead  of  throwing  the  baby  out  with 
the  bath  water,  instead  of  throwing  out 


the  whole  system  because  we  have  a 
soft  money  loophole  problem,  solve  the 
problem,  close  the  loophole  and  that  is 
exactly  what  happens. 

I  hope  that  Members  and  their  staffs, 
and  those  Members  who  are  not  on  the 
floor  at  the  present  time  who  are  lis- 
tening to  this  debate,  will  understand 
exactly  what  is  being  proposed.  It  is 
being  proposed  that  we  throw  out  a 
system  that  has  worked  very,  very 
well,  overall.  In  fact.  Republican  can- 
didates have  been  just  as  anxious  to 
take  advantage  of  this  system  since  it 
has  been  in  place,  since  the  reform  of 
the  Watergate  era,  as  has  been  Demo- 
cratic candidates. 

Since  1976.  $241  million  has  been  re- 
ceived from  this  program  by  Repub- 
lican candidates.  In  their  last  tax  re- 
turn. President  and  Mrs.  Bush  them- 
selves checked  off  the  voluntary  check- 
off which  was  a  statement,  in  essence, 
of  their  approval  of  the  way  this  sys- 
tem operates.  We  do  not  want  to  abso- 
lutely go  back  to  the  kind  of  system 
that  we  had  prior  to  the  Watergate  era. 
We  have  learned  a  lot.  We  do  not  want 
to  turn  back  the  clock.  We  do  not  want 
to  undo  the  reforms. 

Mr.  President,  I  want  to  quote  from  a 
statement  made  by  Senator  Paul  Lax- 
alt,  the  former  Republican  Senator 
from  Nevada,  who  was  chair  of  the 
Reagan  Presidential  csimpaigns  in  1976, 
1980,  and  1984,  a  person  who  would  hard- 
ly qualify  as  a  radical  liberal  on  mat- 
ters of  policy  of  this  kind.  But,  he  had 
the  experience  of  rvmning  a  Presi- 
dential campaign.  He  ran  three  na- 
tional Presidential  campaigns  for 
President  Reagan.  This  is  what  he  said: 
There  is  far  too  much  emphsisis  on  money 
and  far  too  much  time  spent  collecting  it. 
It's  the  most  corrupting  thing  I  see  on  the 
congressional  scene.  The  problem  is  so  bad 
that  we  ought  to  start  thinking  about  Fed- 
eral financing  of  House  and  Senate  cam- 
paigns. It  was  an  anathema  to  me,  but  my 
experience  with  the  Reagan  Presidential 
campaigns  showed  that  it  worked  and  It  was 
a  breath  of  fresh  air. 

Here  we  have  the  testimony  of  the 
campaiga  manager  for  President 
Reagan  in  three  campaigns  saying  let 
us  try  to  think  about  a  way  to  bring 
the  congressional  system  more  in  line 
with  the  Presidential  system,  and  yet 
here  we  have  an  amendment  being  of- 
fered by  the  Senator  from  Kentucky 
that  would  do  just  the  opposite.  He 
would  take  the  sorry  system  that  we 
have  for  financing  congressional  cam- 
paigns right  now,  financed  by  millions 
and  millions  of  dollars  of  special-inter- 
est money  pouring  into  the  coffers  of 
candidates  and  return  the  Presidential 
system  to  the  same  kind  of  dejwndence 
upon  special-interest  money  that  is 
now  affecting,  in  such  a  destructive 
way.  the  way  we  run  congressional 
campaigns.  It  is  hard  for  me  to  believe. 
Mr.  President,  that  anyone  could  be- 
lieve that  what  we  are  now  doing  with 
congressional  campaigns  is  healthy. 


We  talked  about  the  unfair  advan- 
tage this  it  gives  to  incumbents:  An  8- 
to-1  advantage  in  raising  money  in  the 
House;  the  16-to-l  advantage  in  terms 
of  raising  money  from  political  action 
committees  and  special  interests:  $16 
to  incumbents  for  every  $1  they  give  to 
challengers.  Why?  Because  incumbents 
are  here.  They  want  access  to  those 
people  with  political  power  to  affect 
poli.;ies  that  affect  their  pocketbooks. 

No  wonder  the  American  people  be- 
come cynical  and  disillusioned.  No 
wonder  they  sit  back  and  say  is  this 
the  government  of  the  people,  or  is  this 
the  government  of  the  special  interest, 
for  the  special  interest,  and  by  the  spe- 
cial interest?  As  long  as  money  has 
that  kind  of  corrupting  influence,  we 
are  going  to  have  disillusionment  of 
the  American  people.  That  is  why  85 
percent  of  the  American  people  say 
they  want  spending  limits  on  the 
amount  that  can  be  spent. 

The  Watergate  scandal  and  the  ensu- 
ing public  outcry  was  the  impetus  for 
landmark  legislation  to  dramatically 
change  and  clean  up  the  way  Presi- 
dential campaigns  were  financed. 
Twenty  years  ago  Presidential  cam- 
paigns were  financed  by  the  wealthiest, 
most  influential  and  secretive  individ- 
uals in  our  society.  The  centerpiece  of 
reform  legislation  to  deal  with  that 
problem  was  a  system  of  campaign 
spending  limits  with  incentives  with 
public  campaign  resources. 

The  reform  recognized  that  in  a  na- 
tion of  200  million  people,  the  cost  of 
reaching  voters  with  a  campaign  mes- 
sage had  outrun  what  a  private  fund- 
raising  system  could  accountably  and 
honestly  raise. 

I  point  out  equally  important,  the 
Federal  income  tax  Presidential  cam- 
paign fund  $1  voluntary  checkoff  en- 
sures that  challengers  to  a  sitting 
President  who  cannot  call  on  a  vast 
array  of  Government  programs  and  of- 
fices to  bolster  their  campaigns,  a 
whole  array  of  people  to  whom  favors 
have  been  given  because  of  the  power  of 
Government  and  the  power  of  a  sitting 
President  to  grant  appointments  and 
to  do  favors  for  individuals,  would  have 
an  equal  chance  to  bring  their  causes 
and  their  candidacies  to  the  people.  It 
is  a  real  testament  that  even  though 
this  system  is  not  widely  advertised 
that  32  million  Americans  have  made  it 
clear  that  they  believe  in  our  system 
by  checking  "yes." 

Let  me  say  that  over  30  million 
Americans  who  participate  in  this  sys- 
tem contrast  with  about  4  or  5  million 
who  participate  as  private  contributors 
to  the  system  and.  most  of  those  pri- 
vate contributors,  the  vast  majority  of 
them  in  terms  of  the  dollars  raised,  are 
people  who  are  giving  $200  or  more,  $95 
million  to  congressional  campaigns 
last  time  coming  from  large  contribu- 
tors. 

So,  Mr.  President,  we  must  think 
long  and  hard  before  we  throw  out  a 
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system  that  at  least  is  preferable,  as 
imperfect  as  it  is.  to  the  system  that 
we  now  have.  For  example,  the  influ- 
ence of  special  interest  and  political 
action  committees.  Even  in  1988  when 
we  had  problems  with  the  system. 
problems  that  needed  to  be  reformed 
and  are  reformed,  loopholes  that  need- 
ed to  be  closed  and  are  closed  in  S.  3,  in 
1988  even  with  the  problems  of  political 
action  conunittees,  special-interest 
contributions  to  Presidential  can- 
didates was  only  2  percent  of  the  total, 
while  special-interest  PAC  contribu- 
tions to  congressional  candidates  have 
jumped  from  almost  $12.5  million  in 
1974  to  over  S150  million  in  1990. 

Mr.  President,  we  know  what  has 
happened.  The  people  at  the  grassroots 
are  being  given  less  and  less  say  in 
their  own  Government  and  in  the  elec- 
tion process.  Over  half  the  Members  of 
Congress — and  I  wonder  if  the  Amer- 
ican people  realize  it,  and  if  they  did 
realize  it,  they  would  be  shocked;  if 
they  did  realize  it,  I  am  convinced  we 
would  have  crowds  standing  out  around 
the  Capitol  demanding  action  on  our 
part,  if  they  realized  that  over  half  the 
Members  of  Congress  elected  last  time 
got  less  than  half  of  their  campaign 
contributions  from  the  people  from 
their  own  States  and  their  own  dis- 
tricts. 

They  received  more  than  half  of  their 
campaign  contributions  from  the  spe- 
cial interests,  lobbjrlng  groups  located 
here  in  Washington,  DC,  representing 
special  interests,  millions  and  millions 
of  dollars  into  the  campaign  funds  in- 
stead of  from  the  people  back  home  at 
the  grassroots. 

Is  that  good  for  America?  Is  it  good 
for  America  that  we  have  to  spend  so 
much  time  raising  money  that  we  can- 
not tend  to  the  people's  business?  Is  it 
good  for  America  that  millions  of  dol- 
lars have  to  be  raised  from  people  that 
the  candidates  barely  know,  people 
who  may  later  have  brushes  with  the 
law  or  tainted  reputations  themselves? 
Is  that  good  for  this  country? 

Absolutely  not.  The  American  people 
know  it.  They  have  sense  enough  to  re- 
alize what  is  happening  to  the  political 
process.  That  is  why  they  are  becoming 
so  alienated  from  it.  The  Members  of 
this  Senate,  if  they  are  honest  with 
themselves,  also  know  it. 

I  can  tell  you,  Mr.  President,  that  I 
attended  a  meeting  once  in  which  I 
heard  political  strategy  being  dis- 
cussed and  was  told  how  we  could  play 
one  interest  group  against  another  to 
raise  campaign  funds,  as  people  were 
doing  in  both  political  parties. 

For  example,  you  ought  to  have  a 
poll  showing  you  are  going  to  be  re- 
elected, and  then  you  can  go  to  the 
banking  PAC  and  say,  you  better  get 
onboard;  we  will  be  reelected  and  we 
win  remember  who  gave  early.  And 
after  that  you  could  go  to  the  insur- 
ance PAC,  because  they  had  a  compet- 
ing interest,  and  you  could  say,  the 


bankers  are  onboard.  They  are  people 
with  competing  interests.  The  insur- 
ance people  ought  to  be  onboard.  And 
when  you  got  them  you  could  go  to  the 
securities  PAC.  You  could  say  to  them, 
the  banking  PAC  is  onboard;  the  insur- 
ance PAC  is  onboard;  they  have  com- 
peting Interests  with  you  in  the  securi- 
ties PAC.  We  have  a  winner  h-^re.  He  is 
in  power  now.  He  is  going  to  stay  In 
power.  Your  competing  interests  are 
getting  onboard;  you  better  get  on- 
board. 

And  on  and  on  like  the  spiral  in  the 
arms  race,  with  no  one  back  home  at 
the  grassroots  being  involved  in  the 
process,  in  a  campaign  to  raise  more 
and  more  money  with  the  opportunity 
for  special  interests  to  have  more  and 
more  influence,  and  particularly  for  in- 
cumbents— and  this  would  be  true  of 
incumbent  Presidents  as  well  if  we  had 
the  system  in  the  Presidential  proc- 
ess—to raise  a  lot  more  money  than 
people  struggling  to  come  in  from  the 
outside,  choking  off  real  competition 
in  American  politics. 

Mr.  President,  that  is  not  good  for 
America,  and  everyone  knows  it.  What 
they  are  asking  us  is  how  long  are  you 
going  to  let  it  go  on?  How  long  are  you 
going  to  allow  our  democracy  to  be 
tainted  in  this  way  before  you  do  some- 
thing about  it? 

The  amendment  that  is  being  offered 
right  now  will  take  us  absolutely  in 
the  wrong  direction.  It  will  substitute 
a  relatively  clean  process  for  financing 
Presidential  campaigns — and  I  say  rel- 
atively clean  because  we  have  loop- 
holes we  need  to  close,  loopholes  which 
we  do  close  in  S.  3.  And  the  Senator 
from  Kentucky  and  I  agree  on  this.  We 
have  talked  about  it  before.  These 
$100,000  contributions  through  the 
State  parties  are  wrong.  They  ought  to 
be  stopped.  He  said  they  ought  to  be 
stopped,  and  I  have  said  it.  We  put  it  in 
our  bill.  But  with  this  amendment— 
and  I  am  somewhat  astounded  by  this 
amendment— he  would  go  the  reverse 
direction.  Instead  of  solving  that  prob- 
lem and  closing  that  loophole,  he 
would  open  everything  up  so  that  un- 
limited amounts  of  money  pour  back 
into  the  Presidential  system  and  we 
could  have  all  the  problems  in  the 
Presidential  system  that  we  now  have 
in  the  way  we  finance  congressional 
campaigns.  So  not  only  would  we  not 
be  doing  something  that  would  help  to 
reform  congressional  campaigns,  we 
would  be  spreading  the  cancer  that  now 
aCnicts  us  In  congressional  campaigns 
into  the  Presidential  process  as  well. 

So,  Mr.  President,  I  simply  urge  my 
colleagues  to  think  long  and  hard  be- 
fore they  take  this  leap  back  into  the 
dark,  think  long  and  hard  before  they 
turn  the  clock  back  to  what  I  suppose 
might  be  called  by  some  the  good  old 
days  of  Watergate  and  the  other  kinds 
of  corrupt  ways  we  used  to  finance 
campaigns  in  the  Presidential  sense. 


Let  us  not  do  this.  Let  us,  instead, 
join  together  in  a  positive  way  to  close 
the  loophole  dealing  with  soft  money 
in  the  Presidential  system.  Let  us 
clean  it  up.  Let  us  close  the  loophole. 
Let  us  take  constructive  action.  But 
let  us  not  go  backward.  Let  us  not  slip 
back  into  the  old  corrupt  way  that 
Presidential  campaigns  used  to  be  fi- 
nanced in  the  past. 

So,  Mr.  President,  at  the  appropriate 
time  I  will  make  a  motion  to  table  the 
amendment  of  the  Senator  from  Ken- 
tucky. I  hope  that  my  colleagues  join 
with  me  in  tabling  that  amendment. 

We  heard  some  talk  awhile  ago  about 
consistency.  Let  me  say  we  have  heard 
time  and  time  again  from  the  other 
side  of  the  aisle  we  ought  to  be  doing 
things  to  build  the  political  parties.  S. 
3  has  been  accused  at  times  of  not 
doing  enough  to  build  the  political  par- 
ties. And  yet  now  we  are  also  hearing 
an  effort  made  to  increase  the  mailing 
costs  for  political  parties  and  political 
party-building  activity.  So  I  think 
there  is  some  question  about  consist- 
ency. From  time  to  time  we  get  into 
rhetoric,  and  probably  both  sides  have 
been  guilty  of  inconsistencies  in  the 
course  of  debate  in  terms  of  setting  up 
strawman  situations  to  knock  down. 

But  let  me  say  this.  We  are 
custodians  of  the  system,  and  to  make 
rhetorical  points  or  to  score  points  in  a 
debate,  let  us  be  very  responsible  in 
terms  of  the  way  we  act.  Let  us  not 
throw  out  an  entire  Presidential  sys- 
tem that  needs  some  fixing  and  return 
ourselves  to  the  Watergate  days  and  to 
the  problems  we  had  before. 

Let  us  not  open  the  Presidential  sys- 
tem to  the  same  kind  of  special  inter- 
est influence  and  the  runaway  spending 
that  we  now  see  inflicting  the  congres- 
sional process.  Instead,  let  us  reform 
the  Presidential  system  and  let  us  con- 
form the  congressional  system  in  a  way 
that  has  been  done  in  other  countries 
of  the  world  and  other  places  by  put- 
ting a  limit  on  spending  so  that  can- 
didates can  stop  being  full-time  fund- 
raisers and  start  being  full-time  legis- 
lators dealing  with  the  Nation's  prob- 
lems, and  so  that  all  the  people  will 
feel  they  have  equal  access  to  their 
Government  and  we  can  concentrate  on 
the  right  kind  of  political  participa- 
tion, that  is,  not  raising  money,  the 
competition  not  based  upon  who  can 
raise  the  most  money  but  a  competi- 
tion based  upon  who  has  the  best  ideas 
for  governing  this  country. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  a  motion  to 
table  the  pending  amendment  when  it 
is  offered  on  this  side  of  the  aisle. 

Mr.  MCCONNELL.  Mr.  President.  I 
listened  with  interest  to  my  friend 
from  Oklahonm  describe  the  Presi- 
dential system.  I  am  not  sure  I  could 
hardly  recognize  the  system  he  de- 
scribed. Virtually  every  expert  in 
America  considers  the  Presidential  sys- 
tem a  disgrace  and  a  disaster.  Walter 
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Mondale  said  it  was  a  joke.  I  do  not 
think  it  is  progress,  Mr.  President,  to 
extend  that  joke  to  535  additional 
races. 

Mr.  President,  my  amendment  Is  sim- 
ple. It  allows  those  in  the  Senate  who 
would  like  to  strip  taxpayer  funding 
out  of  the  political  process  to  do  so, 
not  only  by  eliminating  the  Presi- 
dential system  but  also  by  eliminating 
the  direct  mail  subsidy  for  political 
parties  which  is  available  now  under 
current  law. 

Mr.  President,  I  expect  there  are  a 
great  number  of  this  body  who  have 
never  voted  to  eliminate  a  program 
outside  of  the  Defense  Department.  Ac- 
cording to  what  I  am  told,  we  have 
1,183  Federal  assistance  programs  oper- 
ated through  52  different  Federal  agen- 
cies. We  will  give  out  $678  billion  in  en- 
titlements in  this  fiscal  year.  There  are 
at  least  20  major  entitlement  pro- 
grams. 

How  many  times,  Mr.  President,  have 
each  of  us  appeared  before  the  Rotary 
Club  and  been  asked  the  question,  have 
you  ever  voted  to  eliminate  any  pro- 
grams? I  suspect,  outside  the  Defense 
Department,  most  Senators  would  be 
hard  pressed  to  answer  that  question. 

So  I  am  giving  Senators  an  oppor- 
tunity. I  say  to  my  colleagues,  an  op- 
portunity the  next  time  they  are  at  the 
Rotary  Club  to  say,  I  voted  to  elimi- 
nate one  thoroughly  discredited  Fed- 
eral program.  Not  only  a  thoroughly 
discredited  program  but  an  entitlement 
program.  You  will  be  able  to  stand  up 
with  pride  and  say  in  the  years  that  I 
have  been  in  the  Senate  at  least  I  have 
tried  to  eliminate  one  Federal  pro- 
gram, the  one  upon  which  all  reputable 
scholars  agree  is  a  complete  and  total 
disaster.  Why,  It  was  created  to  limit 
spending  and  it  has  not  done  that.  It 
was  hoped  that  it  would  take  big 
money  out  of  the  system,  and  it  has 
not  done  that. 

And  my  friend  from  Oklahoma  says 
let  me  make  some  adjustments  to  it; 
let  us  cure  it.  It  is  incurable.  You  can- 
not cure  it  consistent  with  the  Con- 
stitution. It  is  incurable  consistent 
with  the  first  amendment.  Spending 
limits  and  public  finance  are  like  an 
incurable  disease  because  they  come  up 
against  the  Constitution  of  the  United 
States.  So  you  cannot  fix  it.  It  is  not 
flxable. 

There  is  only  one  thing  you  can  do, 
and  that  is  cut  it  out,  end  it,  put  it  out 
of  its  misery,  and  quit  squandering  tax 
dollars  on  a  system  that  is  widely  dis- 
credited. 

I  do  not  see  any  need  to  prolong  the 
debate. 

Let  me  repeat  what  this  amendment 
does.  The  amendment  upon  which  we 
will  be  voting  momentarily  gives  ev- 
eryone in  this  body  an  opportunity  to 
eliminate  just  once  maybe  in  their  ca- 
reer a  Federal  program,  one  that  every- 
one who  has  studied  it  thinks  is  a  dis- 
aster. And  it  win  allow.  In  addition  to 


terminating  the  Federal  Presidential 
election  system,  putting  the  political 
process  entirely  on  private  funding  by 
eliminating  the  mail  subsidy  for  the 
two  political  parties.  Not  only  the  two 
major  political  parties,  but,  of  course, 
any  fringe  party  gets  that  discount  as 
well,  including  the  Communist  Party. 

So,  Mr.  President,  that  is  the  amend- 
ment. It  strips  all  public  funding  for 
politics  out  of  the  existing  system.  I 
hope  that  the  Senate  will  take  this  op- 
portunity to  eliminate  entirely  this 
thoroughly  discredited  program. 

I  say  to  my  friend  from  Oklahoma,  I 
am  prepared  to  vote. 

Mr.  BOREN.  I  thank  my  colleague 
from  Kentucky.  I  think  we  have  laid 
out  our  honest  differences  of  opinion 
about  the  pending  amendment. 

I  move  at  this  time  to  table  the 
McConnell  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second. 

The  yeais  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oklahoma  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Kentucky. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  60, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  73  Le?.] 

YEAS— 60 


Adams 

Dodd 

Lieberman 

Akaka 

Ezon 

Metzenbaoin 

Baucos 

Ford 

MlkuUkl 

Beotnen 

Fowler 

Mitchell 

Blden 

Glenn 

Moynihan 

Blngaman 

Gore 

Nunn 

Boren 

Grahajn 

PeU 

Bradley 

Hiu-kio 

Held 

Breaiu 

Henin 

Rle^le 

Bryan 

Hollln«:s 

Robb 

Hampers 

Inooye 

Rockefeller 

Burdlck 

Johnston 

Sanford 

Byrd 

Kasten 

Sarbanes 

Chafee 

Kennedy 

Sasser 

Cohen 

Kerrey 

Shelby 

Conrad 

Kerry 

Simon 

Cranston 

Kohl 

Specter 

Daschle 

Laatenber? 

Wellstone 

DeConclnl 

Leahy 

Wlrth 

Olxon 

Levin 
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So  the  motion  to  lay  the  amendment 
(No.  258)  on  the  table  was  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move  to 
recrnsider  the  vote. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  again, 
just  for  the  information  of  our  col- 
leagues, it  is  our  intention  now  to 
move  to  the  consideration  of  an  amend- 
ment to  be  offered  by  the  Senator  from 
Massachusetts  [Mr.  Kerry]  and  some 
of  his  colleagues. 

We  have  one  more  amendment  that  I 
know  of  on  this  side  of  the  aisle  that 
will  be  offered  sometime  after  that.  We 
would  be  happy  to  rotate  again  with 
those  on  the  other  side  of  the  aisle 
after  the  Kerry  amendment  to  have 
amendments  considered  on  the  other 
side  of  the  aisle. 

I  see  the  distinguished  Republican 
leader  on  the  floor.  I  might  inquire  if 
he  has  any  idea  of  how  many  amend- 
ments may  be  offered  there.  We  are 
hopeful,  with  the  budget  resolution 
still  to  be  acted  upon  before  we  go  out 
for  this  week,  and  also  the  fast-track 
resolution  to  be  acted  upon,  that  we 
might  be  able,  with  some  good  fortune, 
to  push  ahead  here  and  perhaps  com- 
plete action  on  this  legislation  tonight, 
if  at  all  possible. 

I  wonder  if  there  is  any  idea  how 
many  amendments  we  have,  or  if  these 
are  amendments  that  would  take  very 
long.  We  have  been  moving  along  well, 
so  far.  on  the  amendments  we  have  had 
up  to  this  point. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  have  not  checked  with 
the  Senator  from  Kentucky,  but  I 
think  if  you  exclude  the  two  on  that 
side,  and  then  subtract  the  two  that 
may  be  taken,  there  would  be  about 
seven  amendments  that  might  require 
rollcall  votes. 

I  do  not  know  how  many  might  be 
discussed,  or  whether  each  one  of  those 
amendments  may  be  offered.  There 
may  be  additional  amendments.  I  have 
not  checked  with  the  Senator  from 
Kentucky  in  the  last  few  minutes,  or 
others  who  may  have  amendments. 

And  also  it  is  my  understanding  the 
majority  leader  and  I  are  going  to  have 
a  little  colloquy  later,  maybe  after  this 
next  vote.  I  think  everybody  knows  the 
issue  on  this  particular  amendment. 
Maybe  we  could  get  a  little  time  agree- 
ment on  this  one  that  will  decide 
whether  we  are  in  at  midnight  or  4  a.m. 
in  the  morning — on  how  quickly  we  dis- 
pose of  it — or  whether  we  are  in  on  Fri- 
day. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  the  floor. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  coUea^e,  the  distinguished  Repub- 
lican leader,  for  this  report.  And  I 
think  what  we  can  best  do  Is  press 
ahead  kt  this  point,  and  hopefully 
while  we  have  discussion  of  this 
amendment  going  on,  perhaps  we  can 
get  some  understanding  between  the 
two  leaders,  the  distinguished  Repub- 
lican leader  and  the  distingruished  ma- 
jority leader. 

My  colleague  from  Massachusetts  has 
indicated  to  me  that  he  wants  to  expe- 
dite the  debate  on  this  matter,  but  he 
is  a  little  uncertain  as  to  how  many 
people  want  to  speak,  of  his  cosponsors 
ajid  others,  at  this  point.  So  I  under- 
stand he  is  a  little  reluctant  to  set  an 
exact  time,  unless  he  has  changed  his 
mind.  We  Intend  to  be  expeditious. 

May  I  inquire  of  my  colleague  from 
Massachusetts:  Is  there  any  possibility 
he  may  be  willing  to  set  some  outside 
time  limitation,  like  an  hour  and  a 
half,  or  something  like  that,  with  the 
possibility  of  yielding  back  time  ear- 
lier if  debate  were  completed  before 
that  amount  of  time  were  to  be  taken? 

Mr.  KERRY.  Mr.  President,  let  me 
just  say  that  there  is  nothing  I  would 
like  to  do  more,  obviously,  than  move 
the  process  along.  I  know  colleagues 
w&nt  to  do  that,  and  I  always  try  to  do 
that.  My  only  restraint  in  committing 
to  an  absolute  time  agreement  is  that 
a  number  of  Senators  have  come  to  me 
and  saiid  they  are  at  committee  hear- 
ings or  In  other  business  and  they  want 
to  come  to  speak  and  they  want  to 
make  sure  I  hold  it  open  long  enough 
for  them  to  be  able  to  get  here  to  do  so. 
If  we  could  have  a  back  end  that  is 
open  enough  so  I  could  accommodate 
them  as  I  said  I  would.  I  do  not  think 
we  win  have  a  problem.  But  I  know  in 
an  hour  and  a  half  I  cannot  because 
Senator  DeConcini  said  he  cannot  be 
here  for  at  least  an  hour  and  Senator 
Adams  wants  to  speak,  and  Senator 
BlOEN  wants  to  come  back  to  speak.  So 
we  have  a  number  of  folks  who  want  to 
speak. 

Mr.  MITCHELL.  Will  the  Senator 
yield  to  permit  the  distinguished  Re- 
publican leader  and  me  to  obtain  an 
agreement  with  respect  to  an  unrelated 
matter? 

Mr.  KERRY.  Yes;  I  yield  to  the  ma- 
jority leader. 


hours  when  that  matter  is  considered 
by  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  The 
Chair  hearing  none,  the  unanimous- 
consent  aigreement  is  agreed  to. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. 


UNANIMOUS-CONSENT  AGREE- 

MENT—BUDGET RESOLUTION 

CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President.  I 
have  consulted  with  the  distinguished 
Republican  leader,  the  chairman  and 
ranking  member  of  the  Budget  Com- 
mittee, and  other  members,  and  I  now 
ask  unanimous  consent  that  the  time 
for  consideration  of  the  budget  resolu- 
tion conference  report  be  reduced  to  2 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
might  say.  for  the  information  of  the 
Members  of  the  Senate,  that  following 
consultation  with  the  distinguished 
Republican  leader,  it  is  my  hope  that 
we  will  be  able  to  get  to  the  budget 
conference  report  this  evening.  I  do  not 
know  when  we  will  get  it  from  the 
House,  when  It  will  be  available  for  ac- 
tion, but  I  hope  that  we  can  do  so 
sometime  this  evening  and  that  we  can 
further  move  toward  gaining  agree- 
ment with  respect  to  the  disposition  of 
the  only  other  major  remaining  meas- 
ure beyond  this  bill,  which  is  the  fast- 
track  legislation.  The  Republican  lead- 
er and  I  are  working  on  that  with  the 
interested  chairmen  and  others. 

Mr.  DOLE.  If  the  Senator  will  yield. 
I  think  we  will  be  prepared  to  limit  the 
debate  on  the  fast  track  to  5  hours  on 
this  side,  rather  than  20  hours,  if  that 
could  be  accomplished.  We  have  one 
question  on  that,  but  I  think  generally 
we  would  be  in  a  position  to  do  that. 

I  have  indicated,  particularly  on  this 
side,  that  I  think  we  may  have  seven  or 
maybe  more  amendments  on  this  side. 
I  do  not  think  any  will  take  a  great 
deal  of  time.  There  may  be  seven  votes 
required  on  campaign  finance.  So. 
hopefully,  if  the  amendment  the  Sen- 
ator from  Massachusetts  intends  to 
offer  is  going  to  take  3  or  4  hours,  and 
that  is  how  it  appears,  we  probably  will 
not  vote  on  that  until  around  8  o'clock 
would  be  my  guess. 

Mr.  KERRY.  I  hope  we  do  not  take 
anywhere  near  3  or  4  hours.  I  think  we 
are  looking  at  something  in  the  range 
of  2V^  hours  at  a  maximum. 

Mr.  DOLE.  That  is  pretty  close  to  3 
hours:  make  that  7  o'clock. 

Mr.  KERRY.  I  said  maximum  only  to 
guard  against  those  other  people  I 
have.  I  am  sure  we  will  yield  time 
back.  I  think  it  would  be  much  more  in 
the  vicinity  of  IMi  to  2  hours. 

Mr.  MITCHELL.  Mr.  President,  I  en- 
courage the  Senator  in  that  regard.  We 
are  trying  to  complete  action  on  this 
bill.  We  have  really  made  good 
progress.  Amendments  have  been  of- 
fered. There  has  been  no  delay.  Every- 
one has  had  the  opportunity  for  debate 
and  discussion,  and  many  of  the  issues 
have  been  debated  on  many  occasions. 

Mr.  KERRY.  I  am  informed  by  the 
Senator  from  Kentucky  that  he  thinks 
they  are  not  going  to  have  as  many 
speakers.  All  I  am  trying  to  do  Is  ac- 
conunodate    those    Senators   I   said    I 


would.  I  would  be  happy  if  we  could 
have  IV^  hours  on  this  side,  whatever 
time  they  want  on  that  side,  a  half- 
hour,  and  we  could  have  a  vote. 

Mr.  MITCHELL.  Mr.  President,  if  the 
Senators  are  in  agreement,  I  intend  to 
propound  a  request  that  would  limit 
the  time  for  debate  on  the  Kerry 
amendment  to  2  hours,  with  90  minutes 
imder  the  control  of  Senator  Kerry. 

Mr.  KERRY,  I  am  sure  we  could  yield 
some  of  that  back. 

Mr.  MITCHELL.  And  30  minutes 
under  the  control  of  Senator  McCoN- 
NELL.  and  we  will  make  an  effort  to  re- 
duce that. 

The  PRESIDING  OFFICER.  Does  the 
majority  leader  make  that  request? 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  time 
for  debate  on  the  Kerry  amendment  be 
limited  to  2  hours.  90  minutes  to  be 
controlled  by  Senator  Kerry.  30  min- 
utes to  be  controlled  by  Senator 
McCONNELL.  with  no  amendments  to 
the  amendment  to  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hearing  none.  It  is 
so  ordered. 


SENATE  ELECTION  ETHICS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

AMENDMENT  NO.  256  TO  AMENDMENT  NO.  242 

Mr.  KERRY.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetts.  [Mr. 
Kerry)  for  himself,  Mr.  Biden.  Mr.  Bradley. 
Mr.  Simon.  Mr.  Cranston.  Mr.  Welustone, 
Mr.  Adams.  Mr.  DeConcini,  Mr.  Leahy.  Mr. 
Kennedy,  and  Mr.  Wirth.  proposes  an 
amendment  numbered  259  to  amendment  No. 
242. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(The  text  of  the  amendment  Is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  KERRY.  Mr.  President,  this 
amendment  is  very  straightforward.  I 
would  like  to  explain  It  as  directly  and 
clearly  as  I  can  so  that  there  is  no  mis- 
interpretation about  it  because  there 
has  been  some  misinterpretation  as 
colleagues  have  both  argued  it  pre- 
viously on  the  floor  as  well  as  in  some 
conversation  that  we  have  had. 

This  Is  an  amendment  for  voluntary 
public  funding.  I  emphasize  voluntary 
public  funding.  For  whatever  staffs  are 
listening  or  colleagues  are  listening,  I 
emphasize  there  is  in  this  amendment 
no  automatic  drawdown  on  the  Federal 
Treasury,  and.  mindful  of  the  resolu- 
tion that  we  passed  earlier  in  which  we 
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said  that  there  would  be  no  adding  to 
the  deficit  and  that  we  would  not  draw 
from  the  Federal  Treasury  as  a  matter 
of  the  sense  of  the  Senate,  those  are 
guidelines  within  which  we  are  debat- 
ing this  concept  of  public  funding.  It  is 
voluntary. 

We  are  not  able,  as  the  Chair  well 
knows,  to  set  out  the  specific  funding 
mechanism  here  because  that  has  to 
originate  In  the  House  of  Representa- 
tives, but  we  can  talk  about  what  we 
are  contemplating.  And  what  we  con- 
template In  proposing  a  system  of  fi- 
nancing of  campaigrns  through  a  vol- 
untary donation  system,  what  we  con- 
template Is  either  a  system  modeled  on 
the  Presidential  campaign  system  that 
we  have  just  moments  ago  ratified  in  a 
vote  of  60  to  38.  we  anticipate  precisely 
the  same  kind  of  funding  system  being 
applied  to  Senate  campaigns  as  we  see 
in  the  Presidential  race. 

On  the  other  hand.  Mr.  President, 
should  the  committees  of  jurisdiction 
decide  they  do  not  like  that,  we  have 
already  suggested  other  ways  on  the 
floor  that  this  could  be  funded  without 
ever  drawing  automatically  from  the 
Federal  Treasury,  specifically  by  tak- 
ing away  the  tax  deduction  available  to 
those  who  lobby  the  U.S.  Congress  in 
an  effort  to  get  legislation.  That  In  and 
of  itself  would  raise  some  $500  million, 
which  Is  almost  five  times  the  amount 
of  money  necessary  to  fund  campaigns 
through  a  public  process. 

Mr.  President,  this  amendment  Is 
sent  to  the  desk  on  behalf  of  myself. 
Senator  Biden,  Senator  Bradley,  Sen- 
ator Simon,  Senator  Cranston,  Senator 
Wellstone,  Senator  Adams,  Senator 
DeConcini,  Senator  Leahy,  Senator 
Kennedy,  and  Senator  Wirth,  and  it  is 
exactly  the  same  amendment  as  the 
underlying  bill  proposed  by  Senators 
Boren  and  Mitchell.  It  is  the  same 
bill  in  its  entirety  with  two  exceptions. 

Exception  No.  1  Is  that  for  the  gen- 
eral election  campaign,  not  primaries, 
but  general  election  campaign  only, 
candidates  would  be  eligible  to  receive 
a  70-percent  funding  through  the  vol- 
untary checkoff  system,  a  20-percent 
value  of  the  total  limit  that  they  are 
operating  under  from  the  voucher  sys- 
tem for  broadcasting,  and  the  final  10 
percent  would  be  made  up  of  small  con- 
tributions up  to  the  level  of  $250. 

The  second  exception  is  that,  unlike 
the  bill  proposed  by  Senators  Boren 
and  Mitchell,  this  bill  encourages  in- 
State  fUndralsing  and  encourages  peo- 
ple to  get  small  contributions.  There  Is 
an  unlimited  exemption  for  any  con- 
tribution of  $100  or  less  that  comes 
from  in-State. 

Let  me  make  sure  that  is  clear. 
Every  Senator  would  operate  under  the 
exact  same  limits  that  have  been  set 
forth  in  Mltchell-Boren.  We  would  have 
limits.  The  limits  would  apply  to  the 
total  campaign,  general  and  primary, 
and  you  would  be  eligible  for  the  fund- 
ing in  the  general  election  by  vlri^ue  of 


having  accepted  to  live  by  the  limits  in 
the  primary.  That  means  you  would 
have  an  incentive  for  limitations  and 
then  you  would  have  an  equalization, 
so  that  after  both  parties  have  had 
their  primaries,  the  two  candidates  for 
each  party  present  themselves — or  for 
another  party,  should  they  qualify— 
and  you  would  have  funding  available 
to  them  paid  for  largely  by  the  vol- 
untary tax  checkoff  system. 

The  first  issue  raised  consistently  by 
those  who  oppose  this  is  that  the  cur- 
rent tax  system  does  not  have  enough 
money.  That  is  correct.  It  does  not 
have  enough  money  because  we  have 
not  advertised  or  encouraged  people  to 
contribute  to  it  since  1974  when  it  was 
first  put  into  place.  If  you  ask  any 
American  his  or  her  attitude  about  the 
whole  system  of  financing  In  this  coun- 
try, there  is  such  a  disillusionment  and 
such  a  depth  of  cynicism  about  the  de- 
gree to  which  Congress  seems  to  be  be- 
holden to  money,  people  say  I  am  not 
going  to  give  my  money  to  that  proc- 
ess, it  does  not  make  a  difference,  it  is 
not  going  to  change  anything,  and  be- 
sides, they  do  not  need  It.  They  already 
have  the  fat  cat  giving  them  all  the 
money  in  the  world. 

Moreover,  no  tax  preparer  in  this 
country  has  been  encouraged  to  turn  to 
his  or  her  client  and  say  we  recommend 
that  you  check  off  $1;  check  off  $1  and 
that  will  pay  for  the  liberation  of  the 
U.S.  Congress  from  the  raising  of 
money. 

Thirty-three  million  Americans  have 
voluntarily  chosen  to  put  $1  of  their 
tax  money  Into  the  effort  to  have  a  po- 
litical system  that  is  free  from  money 
and  influence.  And  that  is  really  what 
this  vote  Is  all  about.  This  vote  is  a 
test  of  whether  we  really  want  reform. 
This  vote  is  a  test  of  courage  and  of 
our  real  commitment  to  the  concept  of 
democracy. 

We  do  not  have  real  democracy  at 
this  point,  Mr.  President,  we  have 
"doUarocracy,"  because  it  is  dependent 
on  people's  capacity  to  raise  money. 

In  countless  circumstances,  citizens 
who  might  have  something  to  add  to 
the  dialog  or  who  are  qualified  by  vir- 
tue of  their  background  to  run,  cannot 
run  because  they  do  not  have  the 
money,  they  do  not  have  access  to  the 
money,  and  they  are  not  going  to  get 
it.  This  means  that  a  U.S.  Senator  in 
the  general  election  is  going  to  have  an 
opponent.  My  God,  we  are  going  to 
have  BLQ  opponent.  And  If  we  want  to 
talk  about  antl-lncumbent  votes  versus 
Incumbent  votes,  this  Is  one  of  them. 
This  Is  a  chance  for  people  to  say  I  be- 
lieve In  a  political  system  that  affords 
access  to  people  and  where  I  am  willing 
to  run  on  the  basis  of  my  Ideas,  on  the 
basis  of  what  I  stand  for,  on  the  basis 
of  the  work  I  have  done  for  my  State, 
the  legislation  I  have  passed,  the  fights 
I  fought  and  who  I  am  as  a  person;  not 
what  I  have  as  a  bank  account  and 
What  significant  Interests  I  can  go  out 


and  accrue  In  order  to  support  my  ca- 
pacity to  be  in  public  life. 

The  evidence  Is  just  so  clear  It  is  al- 
most stupefying,  Mr.  President.  For  20 
years,  now,  we  have  had  public  opinion 
data  that  documents,  year  after  year 
after  year,  the  degree  to  which  the 
American  people  are  losing  faith  in  the 
system  and  the  degree  to  which  they 
believe  a  system  of  public  financing 
would  make  a  difference.  Poll  after  poll 
documents  that. 

I  have  a  series  of  charts  that  I  would 
like  to  share  with  some  colleagues. 
This  is  a  chart  that  shows  the  expendi- 
ture distribution  by  type  of  candidate 
over  the  last  years,  starting  in  1980. 
The  blue  line  is  a  line  that  shows  the 
money  that  goes  to  incumbents  and  the 
yellow  line  is  challenger.  In  every  sin- 
gle case,  1980,  1982,  1984,  1986,  1988.  and 
1990,  the  blue  Is  almost  2  to  1  over  the 
challenger.  Indicating  who  has  the 
money  In  these  races. 

In  the  "open  race,"  which  is  the  or- 
ange, in  every  single  year  with  the  ex- 
ception of  one,  the  orange  line  which 
signifies  the  money  that  challengers 
get  in  an  open  seat  is  significantly— in 
some  cases  10  times  less,  in  other  cases 
3  times  less,  and  almost  always  2  to  1— 
in  favor  of  incumbency  gathering  the 
money  over  those  who  want  to  go  to 
the  U.S.  Senate  for  the  first  time,  even 
in  an  open  seat  situation. 

I  want  to  make  it  very  clear,  I  am 
not  inherently  against  the  existence  of 
PAC's.  I  think  people  have  a  right  to 
band  together  and  I  think  people  have 
a  right  to  contribute  through  whatever 
those  associations  are.  The  question  is, 
do  we  want  candidacies  to  be  60  and  70 
percent,  in  some  cases,  funded  by  just 
those  interests?  Or  do  we  want  to  have 
a  system  that  has  a  little  more  balance 
to  it?  It  strikes  me  what  people  are  re- 
acting to,  as  much  as  anything,  is  not 
that  Senators  and  Congressmen  are  re- 
acting to  the  money  they  get  directly 
in  a  vote  but  the  perception  that  they 
are.  We  have  a  responsibility  to  deal 
with  that  perception.  Again  I  ask  my 
colleagues  to  look,  from  1978  and  1980. 
all  the  way  up  through  1990.  In  every 
single  case  the  Incumbent,  which  Is  the 
white  part  of  the  graph,  got  enormous 
amounts,  in  millions  of  dollars,  from 
PAC  contributions.  In  every  case  the 
challenger  or  the  open  seat  was  abso- 
lutely dwarfed  in  comparison  by  the 
money  that  flowed  to  the  incumbent  as 
a  consequence. 

What  our  bill  seelfs  to  do  is  to  try  to 
equalize  that  process. 

The  growing  fundraising  burden  is 
something  we  have  all  talked  about.  I 
was  just  sitting  here  a  moment  ago 
making  a  list  from  my  own  memory.  I 
could  not  remember  all  of  them  but 
here  Is  where  I  raised  money  in  1990, 
the  Senator  from  Massachusetts. 

I  went  to  California  a  number  of 
times.  I  went  to  New  York.  Connecti- 
cut, Rhode  Island,  New  Jersey,  Ohio,  D- 
linols,    Georgia,    Louisiana,     Florida, 
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Texas,  Washlngrton,  Colorado,  Nevada, 
Alabama,  Missouri,  New  Hampshire, 
North  Carolina — and  I  am  sure  there 
are  some  I  have  left  out.  What  is  a  U.S. 
Senator  from  Massachusetts  doiner  hav- 
ing to  ?o  to  all  those  States?  How 
many  weekends  did  that  take  away 
from  my  being  in  Massachusetts?  How 
many  weekends  and  how  many  days  did 
that  take  away  from  my  ability  to 
meet  with  the  best  minds  in  this  coun- 
try on  health  care,  on  education,  on 
ocean  policy,  on  environment,  on  the 
issues  we  ought  to  be  voting  on  here? 
Instead  I  was  chasing  dollars,  living 
some  nights  in  a  motel. 

I  remember  one  night  I  was  in  Co- 
lumbus. OH.  It  is  a  nice  place  and  I 
have  some  great  friends  there.  Mr. 
President.  But  on  the  night  I  was  in 
Columbus.  OH,  in  the  same  hotel  there 
is  Tom  Harkin  at  the  same  time  I  am. 
having  a  fundraiser.  Half  the  people 
bounce  back  and  forth,  and  downstairs 
was  a  room  all  ready  for  the  Senator 
from  New  Jersey.  Senator  Bradley — 
who  is  in  back  of  me  here — the  next 
morning. 

That  is  crazy.  What  are  we  doing  to 
ourselves?  It  is  crazy,  and  it  is  not  just 
crazy,  but  it  lends  to  the  perception 
that  people  have  that  the  system  is  not 
working,  that  the  people  with  the 
money  are  the  ones  who  make  the  dif- 
ference. 

We  are  here  considering  the  question 
of  reform.  What  does  that  mean  in  the 
context  of  fundraising?  If  the  fundrais- 
ing  problem  is  that  we  are  having  to 
raise  too  much  money  and  there  Is  a 
way  for  us  to  get  elected  without  rais- 
ing so  much  money,  we  should  be  opt- 
ing for  it.  The  way  to  opt  for  it  is  to  set 
limits  in  the  way  we  spend  money  on 
campaigns  and  both  to  live  within  the 
limits  and  then  to  move  to  the  other 
issues  of  reform. 

What  are  they?  Well,  if  the  percep- 
tion of  the  American  people  is  that  all 
the  dairy  PAC's  or  the  sugar  PAC's  or 
whatever  PAC  can  somehow  influence 
the  process  more  than  the  average  citi- 
zen, that  is  a  perception  that  we  ought 
to  be  sensitive  to.  Perception  is  a  large 
part  of  politics.  It  seems  to  me  if  88  or 
90  percent  of  the  American  people 
think  money  has  too  much  influence  in 
politics,  we  ought  to  do  something  to 
try  to  reduce  that  perception  so  people 
will  trust  government  a  little  bit.  so 
we  might  be  able  to  govern  a  little 
more  effectively.  Then,  when  we  say  we 
need  to  do  X.  Y.  and  Z,  people  will  say 
these  guys  are  conscientious  and  there 
is  a  reason,  perhaps,  for  us  to  believe 
what  they  are  saying  to  us. 

The  best  way  to  reduce  the  percep- 
tion of  the  significant  negative  impact 
of  money  on  the  process  is  to  reduce 
the  degree  to  which  we  have  to  have 
any  contact  with  money  that  comes 
from  any  source  that  might  at  some 
time  be  questionable. 

How  do  you  do  that?  You  do  that.  Mr. 
President,  by  allowing  the  citizens  of 


this  country  in  $3  and  S6  chunks  to 
check  off  on  their  tax  return  "I  want 
this  money  to  go  to  a  clean  electoral 
system.  I  want  a  guarantee  that  my 
Congressman  and  my  Senator  are  not 
linked  to  this  money.  I  want  a  system 
that  is  beyond  reproach."  The  way  you 
get  a  system  that  is  beyond  reproach  is 
to  have  a  public  funding  system  that  is 
purely  voluntary;  that  maximizes  the 
opportunity  of  each  American  to 
choose  that  that  tiny,  tiny  bit  of 
money  is  going  to  go  to  help  clean  up 
the  system. 

What  does  it  mean?  Mr.  President,  I 
respectfully  suggest,  without  impugn- 
ing anyone  in  the  system — and  I  mean 
that — there  is  an  inherent  something 
in  the  friendships  that  you  have  to 
seek  to  get  elected,  in  the  whole  nature 
of  support  systems  that  are  linked  to 
money.  There  is  an  inherent  process  by 
which  people  try  to  please  the  people 
that  they  have  to  please  in  order  that 
they  are  pleased  enough  that  they  send 
us  here. 

I  will  warrant  that  I  cannot  quantify 
that  in  total,  absolute  billions  of  dol- 
lars. I  cannot  tell  you  it  is  SSO  billion 
or  S25  billion,  but  I  can  look.  Mr.  Presi- 
dent, as  people  have  done  over  the 
course  of  history,  at  enough  sort  of 
personal  interest  votes  that  are  cast  in 
the  Senate,  whether  it  is  in  the  Tax 
Code,  or  whether  it  is  in  policy  regard- 
ing agriculture,  or  subsidies  or  what- 
ever. No  one  can  tell  us  that  there  is 
not  a  minimum  of  at  least  $1  billion 
and,  most  likely,  if  you  look  at  some  of 
the  studies,  many  billions  of  dollars 
that  taxpayers  have  paid  as  a  con- 
sequence of  those  relationships.  The 
S&L  scandal  is  one  that  is  most  re- 
cently pointed  to  in  that  context.  Be- 
sides the  S&L  scandal,  you  can  look  at 
issues  ranging  from  subsidies  to  other 
things. 

I  am  not  saying  to  my  colleagues  and 
I  am  not  saying  to  anybody  that  there 
is  a  direct  Unto;  but  it  is  perceptible  to 
the  public  thas/there  is.  I  am  confident 
that  far  in  excess  of  $60  million,  which 
is  all  we  are  talking  about  on  a  yearly 
basis — $60  million — far  more  than  $120 
million  every  2  years  has  been  thrown 
away  of  taxpayers'  money  because  of 
the  existence  of  some  of  those  relation- 
ships that  flow  out  of  the  electoral  sys- 
tem in  this  co\ntry. 

So  it  is  far  rabre  expensive  to  main- 
tain the  system  we  have  today,  and  if 
people  are  really  concerned  about  the 
American  taxpayer,  if  people  want  to 
reduce  the  cost  to  the  American  tax- 
payer, then  reduce  the  amount  of  indi- 
vidual sway  over  the  process  by  virtue 
of  our  need  to  go  to  them  and  get 
money. 

Mr.  President,  it  is  my  belief  the  ap- 
proach that  most  frees  us  of  that  con- 
tact to  money,  the  approach  that  most 
liberates  the  Congress,  the  approach 
that  most  reforms  the  system,  the  ap- 
proach that  most  sends  the  message 
that  we  are  serious  about  reform,  the 


approach  that  most  separates  us  from 
money,  and  the  approach  that  most  re- 
stores us  to  the  role  of  legislator,  in- 
stead of  perpetual  fundraiser  is  the  ap- 
proach that  Senator  Bradley,  Senator 
BiDEN,  and  I.  and  others  have  put  be- 
fore the  Senate  at  this  time.  It  is  very 
straightforward. 

What  if  we  do  not  raise  enough 
money  through  the  tax  checkoff  sys- 
tem? We  are  not  suggesting  that  there 
would  be  an  automatic  drawdown  on 
the  Federal  Treasury.  We  are  saying 
that  the  FTC  would  notify  each  can- 
didate in  the  year  preceding  how  much 
money  they  anticipate  on  the  basis  of 
the  tax  returns  given  in  that  preceding 
year  and  based  on  that,  they  will  know 
how  much  money  they  will  have  to  dis- 
tribute. Each  candidate  in  each  State 
who  has  chosen  to  live  by  the  limits 
will  then  have  the  right  to  go  out  in 
their  State  and  collect  whatever  addi- 
tional money  the  difference  is  between 
that  available  in  the  fund  and  that 
which  is  given. 

I  happen  to  believe  that  for  the  first 
time,  if  Americans  believe  they  were 
making  the  difference  in  the  connec- 
tion between  politicians  and  money,  we 
would  have  a  significant  increase  in 
participation.  Moreover,  I  am  con- 
vinced if  we  were  to  have  an  advertis- 
ing campaign  that  alerted  America  to 
the  connection  between  this  tax  check- 
off and  the  effort  to  have  politics  that 
was  cleaner,  we  would,  in  fact,  wind  up 
with  many,  many  more  Americans 
than  the  33  million  who  currently  par- 
ticipate who  would  take  part  in  that 
system.  I  am  confident  that  that  would 
be  the  case. 

Mr.  President,  there  are  others  of  my 
colleagues  who  want  to  speak  on  this, 
but  I  would  like  to  point  out  before  I 
close  just  a  couple  of  other  issues,  if  I 
may.  The  Senate  just  voted  by  a  vote 
of  60  to  38  to  hold  on  to  this  very  sys- 
tem that  we  are  proposing,  to  hold  on 
to  it  for  Presidential  races. 

In  fact.  Republicans  who  oppose  this 
system  for  the  Senate  have  never 
raised  hue  and  cry  about  the  existence 
of  this  system  in  those  Presidential 
races.  The  Senator  from  Kansas  [Mr. 
Dole]  used  it  when  he  ran  for  Presi- 
dent, used  $8  million  of  taxpayers' 
money.  Senator  Howard  Baker  used  it. 
President  Reagan  used  it;  I  think  up- 
wards of  $60  million.  President  Ford 
used  it. 

In  fact,  until  1986,  we  were  spending 
on  an  annual  basis  over  $500  million 
through  a  tax  credit  that  we  gave  to 
small  contributors,  the  $50,  $100  tax 
credit,  and  we  were  losing  each  year  to 
the  Federal  Treasury  $500  million,  and 
never  was  there  a  Republican  voice 
raised  in  complaint  about  the  fact  that 
we  had  a  tax  credit  and  Federal  dollars 
were  being  spent  to  support  the  elec- 
tion process. 

That  Is  not  the  issue.  The  Issue  is 
whether  Members  of  the  U.S.  Senate 
really  want  to  take  seriously  the  warn- 
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ing  signals  that  we  have  been  sent  in 
the  last  few  years:  The  warning  signals 
of  the  savings  and  loan  crisis,  the 
warning  signals  sent  to  us  through  the 
Keating  affair.  We  all  know  what 
agony  it  has  been  for  colleagues  who 
have  been  In  the  Senate,  who  were  the 
targets,  as  well  colleagues  who  sat  in 
judgment.  All  of  them  had  to  somehow 
try  to  separate  the  line  between  receiv- 
ing a  contribution  and  something  we 
do  here  In  the  U.S.  Senate. 

(Ms.  MIKULSKI  assumed  the  chair.) 

Mr.  KERRY.  Madam  President,  there 
is  not  one  of  us  here  that  Is  not  subject 
to  that  kind  of  scrutiny  and  question, 
not  one  of  us.  Every  time  we  vote, 
somebody  can  raise  the  question: 
"Well,  did  you  vote  for  that.  Senator, 
because  20  people  in  the  Industry  con- 
tributed $20,000  to  your  campaign  and 
they  all  came  from  the  same  busi- 
ness?" And  all  of  a  sudden  everybody 
squirms,  and  all  of  a  sudden  everyone 
in  the  public  feels  a  little  squirmy 
about  the  system  and  a  little  suspect  of 
a  country  that  is  the  example  to  the 
rest  of  the  world  for  public  finance. 

Let  me  share  a  couple  of  figures  on 
public  finance  with  respect  to  the  rest 
of  the  world.  Madam  President. 

There  are  currently  a  significant 
number  of  cities  and  of  States  In  the 
United  States  that  have  public  funding. 
There  are  other  countries  that  emulate 
our  democracy  that  have  public  fund- 
ing: Argentina,  Australia.  Austria, 
Brazil,  Canada,  Costa  Rica,  Denmark, 
Finland,  France,  Israel,  Italy,  Japan, 
Mexico,  Netherlands,  Norway,  Spain, 
Sweden,  Turkey,  Venezuela,  West  Ger- 
many, all  of  them  have  a  public  fund- 
ing system  for  the  election  of  some 
public  oiTlcials. 

Moreover,  in  Florida,  Hawaii,  Idaho, 
Iowa,  Kentucky,  Massachusetts,  Michi- 
gan, Minnesota,  Montana,  New  Jersey, 
North  Carolina,  Rhode  Island;  in  cities, 
Sacramento,  Seattle,  Tucson;  in  Utah, 
and  in  Wisconsin,  they  have  public 
funding  mechanisms. 

The  real  issue  here.  Madam  Presi- 
dent, Is  how  much  we  are  committed  to 
strengthening  our  own  democracy.  How 
much  do  we  want  to  take  it  away  from 
the  "doUarocracy"  that  It  is  becoming 
and  restore  it  so  that  people  can  run 
for  o^lce,  high  public  omce,  based  on 
their  qualifications,  not  on  their  bank 
accounts. 

Madam  President,  I  am  going  to  hold 
off  because  other  colleagues  are  wait- 
ing. I  will  come  back  later  with  further 
comments.  I  will  yield  to  the  Senator 
from  New  Jersey  15  minutes. 

Mr.  BRADLEY.  Madam  President, 
throughout  the  debate  on  campaign  re- 
form the  Republican  Party  has  por- 
trayed Itself  as  the  party  that  has  been 
imalterably  opposed  to  public  finance. 
But  I  think  it  is  important  that  we 
begin  debate  on  the  amendment  offered 
by  Senators  KERRY,  BroEN,  myself,  and 
others  to  set  the  record  straight. 


The  Republican  Party,  in  particular 
the  Republican  Party  in  the  Senate, 
has  been  the  grreatest  beneficiary  of 
public  finance  because  each  of  the  cam- 
paign committees  are  allowed  to  solicit 
contributions  through  mail  at  sub- 
sidized rates.  The  Republican  Senate 
Campaign  Committee  has  raised  much 
more  than  the  Democratic  Senate 
Campaign  Committee  generally,  and 
certainly  infinitely  more  through  di- 
rect mall. 

The  Republican  Party  in  the  Senate 
has  already  benefited  dramatically 
more  than  the  Democratic  Party  from 
public  finance.  So  we  come  to  this  de- 
bate with  neither  side's  hands  being 
particularly  untouched  by  the  issue  of 
public  finance. 

In  addition  to  that,  there  are  many 
well-known  Republicans  who  have  ben- 
efited from  public  finance.  Ronald 
Reagan,  for  example,  received  $90.5 
million  in  public  dollars  for  his  1976, 
1980.  and  19iB4  Presidential  campaigns. 
President  Bush  received  $60.2  million 
for  his  1980  and  his  1988  campaigns.  Our 
own  Senate  minority  leader.  Senator 
Dole,  received  $8.1  million  for  his  1980 
and  his  1988  campaigns. 

So  Republican  Senators  have  already 
received  the  benefit  of  public  financing 
through  subsidized  mail,  and  Repub- 
lican Presidential  candidates  have  re- 
ceived since  1976  almost  $250  million  in 
public  funds. 

But  it  does  not  stop  there.  Each  of 
the  parties'  conventions  is  financed  by 
taxpayers.  The  Republican  Party  has 
accepted  $32.2  million  In  public  money 
for  its  conventions  since  1976 — $32.2 
million.  So  we  begin  this  debate  today 
by  at  least  saying  that  the  Republican 
Party  does  not  come  to  the  debate 
without  having  accepted  enormous 
sums  of  taxpayer  dollars  to  finance 
their  conventions,  to  finance  their 
Presidential  candidates,  and  their  Sen- 
ate campaigns. 

Madam  President,  as  I  have  partici- 
pated in  this  reform  effort  over  the 
past  6  years,  I  have  heard  of  more  dif- 
ferent kinds  of  money  than  I  ever  knew 
existed — soft  money,  sewer  money: 
party  money,  PAC  money,  individual 
money,  bundled  money,  independent 
expenditures.  It  begins  to  remind  me  a 
little  bit  of  the  Tax  Code  which  became 
so  complicated  that  by  the  time  most 
people  had  mastered  it,  they  had  lost 
the  will  to  reform  it. 

Reforming  the  way  we  finance  politi- 
cal campaigns  Is  not  just  a  matter  of 
working  through  the  maze  of  terms  and 
putting  a  $1,000  limit  In  one  area, 
$10,000  on  another,  no  limit  on  a  third, 
and  eliminating  a  fourth.  Those  who 
want  to  Influence  and  manipulate  such 
a  system  will  find  a  way  to  do  so.  Then 
we  are  going  to  find  ourselves  back 
here  6  or  8  years  from  now  asking  how 
we  can  restore  public  confidence  In  this 
body. 

Campaign  finance  is  not  really  as 
complicated   as   the   experts   want   to 


make  it.  Soft  money,  PAC  money,  bun- 
dled money,  all  the  rest  are  more  alike 
than  they  are  different.  It  is  all  money 
that  represents  private  Interests.  It  is 
difficult  to  legislate  one  avenue  of  pri- 
vate money  as  bad  and  call  another 
good. 

Individual  contributions,  for  exam- 
ple, can  come  from  long-time  friends, 
from  someone  who  admires  your  record 
and  substantive  expertise,  from  some- 
one who  shares  a  particular  philosophy 
of  government  or  from  someone  who 
thinks  a  contribution  Is  just  a  good 
Idea.  We  are  not  going  to  be  able  to 
write  distinctions  Into  laws  that  will 
give  the  public  confidence  that  our  sup- 
port comes  from  people  who  are  not 
looking  for  some  private  advantage  out 
of  Government. 

When  voters  demand  that  we  clean 
up  the  system,  they  are  not  saying  get 
rid  of  PAC's,  limit  bundled  contribu- 
tions, regulate  independent  expendi- 
tures. The  message  I  hear  is  much  sim- 
pler, and  that  message  Is  guarantee 
that  politicians  are  working  for  all  of 
us,  for  the  public  interest,  and  not  for 
the  private  interests  of  a  few  who  have 
money  to  give  to  campaigns. 

Madam  President,  I  believe  the  first 
step  in  answering  that  demand,  to  re- 
store integrity  to  the  system,  is,  in- 
deed, to  limit  the  amount  of  money 
that  politicians  can  raise  and  spend 
from  private  interests.  The  limits  must 
be  tough  and  they  have  to  cover  all 
avenues  by  which  money  gets  into  the 
system — all  avenues:  Individuals, 
PAC's,  party  committees,  and  the  rest. 
While  we  Insist  on  limiting  private 
campaign  money,  we,  however,  do  not 
want  to  limit  campaigns.  Elected  offi- 
cials must  have  a  way  to  communicate 
with  voters,  and  voters  must  have  a 
way  to  make  Informed  choices  between 
candidates  for  office.  None  of  this  can 
be  done  for  free. 

To  limit  the  campaign  money  that 
represents  private  interests  without 
limiting  campaigning  and  communica- 
tion means  balancing  the  system  with 
money  that  represents  the  public  inter- 
est, the  taxpayers'  interest.  Put  sim- 
ply, without  public  money  we  may  be 
able  to  limit  private  money  but  we  will 
still  depend  on  private  money.  Our 
campaigns  may  be  smaller  and  voters 
may  know  less  about  us,  but  they  will 
have  no  reason  to  be  assured  that  we 
are  working  for  a  broad  public  Interest 
rather  than  the  narrow  Interest  of 
those  who  gave  to  our  campaigns.  That 
Is  really  why  my  colleagues.  Senator 
Kerry  and  Senator  Bid  en.  and  I  sup- 
port public  funding,  because  It  would 
make  voters  and  taxpayers  and  their 
families  full  participants  In  the  politi- 
cal system. 

The  public  would  be  able  to  feel  that 
Its  Interest  was  being  served.  The  pub- 
lic would  know  politicians  are  not  get- 
ting money  from  those  who  seek  spe- 
cial favors  from  Government.  Public  fi- 
nancing might  make   elections   more 
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competitive,  it  ml^ht  make  campaigns 
more  positive  and  substantive,  and  it 
certainly  would  help  politicians  spend 
their  time  talking  and  listening  to  vot- 
ers instead  of  raising  money. 

The  value  of  public  financing  is  not 
measured  as  much  by  the  result  It  pro- 
duces as  by  the  questions  and  doubts 
that  it  eliminates.  The  public  finance 
system  that  we  are  putting  forward  in 
this  bill  is  modeled  on  the  system  by 
which  we  fund  Presidential  elections 
and  by  the  last  vote  ratified  by  the 
Senate  overwhelmingly.  It  is  inspired 
by  the  success  of  that  system.  It  is  a 
system  that  works  so  well  that  we 
hardly  notice  it.  But  when  we  do  think 
about  it,  we  have  no  reason  to  doubt 
that  the  elections  since  1974  have  been 
fair  elections  and  fair  reflections  of  the 
voters'  informed  choices. 

We  know  that  the  candidates  have 
spent  the  months  preceding  the  general 
election  communicating  their  views  to 
the  voters  rather  than  chasing  after 
money.  I  believe  a  campaign  finance 
system  that  eliminates  any  doubt 
about  in  whose  interest  the  President 
is  acting  contributes  to  the  basic  con- 
fidence the  American  people  have  had 
in  the  Presidency  even  in  the  most  try- 
ing times,  and  the  same  would  apply  to 
a  system  of  public  finance  for  congres- 
sional elections. 

Public  financing  of  House  and  Senate 
campaigns  would  serve  two  vital  public 
purposes:  One.  enabling  candidates  for 
office  to  communicate  with  voters;  and 
second,  restoring  confidence  in  Govern- 
ment and  the  choices  we  make  in  this 
body.  Whether  those  purposes  are 
worth  paying  for  would  be  a  more  trou- 
bling question  if  the  cost  were  not  so 
low,  compared  to  the  $200  million  that 
we  used  to  spend  in  an  average  election 
cycle  on  a  50-percent  tax  deduction  for 
campaign  donations — in  other  words, 
$200  million  of  taxpayers'  money  volun- 
tarily chosen. 

Under  this  system  we  are  closer  than 
we  have  ever  been  to  meaningful  and 
comprehensive  campaign  finance  re- 
form. The  Democratic  leadership  has 
proposed  a  bill  that  will  effectively 
limit  money  from  private  interests, 
and  that  will  hold  campaign  spending 
to  a  level  necessary  for  honest  debate. 

We  will  end  this  reform  process  with 
a  better  system  than  we  started  with. 
But  to  complete  a  reform  we  will  not 
have  to  revisit  in  a  few  years  to  restore 
public  confidence  In  the  Senate,  we 
should  take  the  last  step  to  balance 
private  campalgrn  money  with  funds 
that  represent  the  interests  of  all 
American  people  and  no  one  else. 

If  we  are  really  serious  about  cam- 
paign reform,  then  we  simply  must 
have  public  financing  of  elections.  We 
can  tell  ourselves  that  there  are  im- 
provements over  the  present  system. 
but  only  public  financing  will  remove 
the  potential  for  abuse  Inherent  in  pri- 
vate financing  of  campaigns. 


For  6  years  Democrats  in  this  body 
have  been  trying  to  find  meaningful 
campaign  reform.  Our  position  really 
has  not  changed  much.  We  have  always 
been  for  spending  limits.  We  have  been 
for  spending  limits  ft*om  the  very  be- 
ginning as  a  matter  of  record  since  1974 
when  the  Federal  Election  Campaign 
Act  was  passed. 

I  mention  this  because  there  is  a  con- 
sistency in  the  Democratic  approach 
that  has  been  lacking  on  the  Repub- 
lican side. 

In  1985,  their  interests  seemed  to  be 
the  status  quo  because  they  believed 
that  favored  incumbents  and  they  had 
more  incumbents.  During  the  next  Con- 
gress, the  100th  Congress,  they  were 
staunch  defenders  of  PAC's  because 
they  believed  PAC's  would  help  Repub- 
licans more  than  Democrats.  During 
the  101st  Congress,  in  an  abrupt  about 
face,  they  proposed  the  elimination  of 
PAC's  and  talked  about  raising  the  in- 
dividual contribution  limit  because  ob- 
viously they  have  more,  and  wealthier, 
contributors.  Now  they  want  to  limit 
out-of-State  donations. 

The  cynic  might  conclude  the  Repub- 
lican idea  of  campaign  reform  is  a  sys- 
tem in  which  only  Republican  donors 
are  allowed  to  contribute  to  Repub- 
lican candidates.  That  is  what  a  cynic 
would  say,  not  necessarily  I,  but  a 
cynic  looking  at  this  record,  this  zig- 
zag approach  to  campaign  reform  that 
the  other  side  has  followed  since  1985. 

On  our  side  we  have  been  very  clear. 
We  believe  spending  limits  are  impor- 
tant and  now  we  believe  and  we  say  in 
this  amendment  in  very  clear  terms 
that  public  financing  is  absolutely  es- 
sential. 

The  Republicans  say  they  do  not 
really  want  it  even  though,  as  I  have 
already  demonstrated,  their  Presi- 
dential candidates  have  taken  over  $250 
million.  Their  party  has  financed  its 
conventions  with  over  $30  millions.  Re- 
publican Senators  have  benefited  from 
subsidized  campaign  mail  by  the  Re- 
publican Senate  Campaign  Committee. 
Even  though  that  is  all  there,  they  say 
the  public  does  not  want  it. 

I  must  say  I  believe  there  are  a  lot  of 
things  the  public  would  not  want  If  it 
came  out  in  the  full  light  of  day.  And 
in  the  full  light  of  day  there  are  many 
things  that  occur  in  this  body  that  a 
candidate  without  resources  cannot 
focus  on. 

A  candidate  with  resources,  for  ex- 
ample, could  expose  the  tax  deductibil- 
ity for  advertising  expenses  for  to- 
bacco, that  lure  young  people  into  a 
system  of  consumption  of  nicotine  that 
shortens  their  lives.  But  a  challenger 
that  has  no  access  to  capital  cannot  do 
that. 

Madam  President,  what  I  am  saying 
Is  public  financing  of  elections  is  the 
only  way  to  ensure  complete  and  thor- 
ough campaign  reform;  public  financ- 
ing of  elections  that  Is  voluntary. 
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Let  me  ask  the  rhetorical  question. 
Would  you  rather  have  your  Senators 
and  Congressmen  finance  their  caim- 
paigns  with  32  to  40  million  individual 
Americans  checking  voluntarily  a  cou- 
ple of  dollars  off  of  their  tax  return,  or 
would  you  rather  have  them  financing 
their  campaigns  through  a  much  small- 
er number  of  much  bigger  contribu- 
tors? I  think  the  option  is  clear,  and 
the  choice  is  clear  on  this  amendment. 

I  yield  5  minutes  to  the  distinguished 
Senator  from  Washington. 

Mr.  ADAMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  may  proceed  for 
5  minutes. 

Mr.  ADAMS.  I  thank  the  Senator 
very  much. 

Madam  President,  I  rise  today  to  ex- 
press my  support  for  the  Kerry-Brad- 
ley-Biden  amendment  to  S.  3,  the  Sen- 
ate Elections  Ethics  Act  of  1991.  I  am 
proud  to  join  them  as  a  cosponsor  of 
this  amendment  because  I  believe  pay- 
ments made  directly  to  the  campaigns 
of  candidates  of  major  parties  who 
qualify  for  the  ballot  with  the  remain- 
ing 10  percent  provided  by  small  indi- 
vidual contributions,  is  a  good  way  to 
approach  this  matter. 

I  believe  S.  3  is  an  important  first 
step  toward  improving  the  electoral 
process  because  it  would  establish  vol- 
untary spending  limits,  and  provides 
vouchers  for  broadcast  communica- 
tions. 

However,  the  Kerry-Biden-Bradley 
amendment  is  a  much  better  proposal, 
and  it  is  one  I  support  now  and  I  will 
support  in  the  future  because  it  adds  a 
system  of  voluntary  public  financing 
and  funding,  a  checkoff  system,  pat- 
terned after  the  system  that  has  been 
used  by  the  Presidential  candidates. 
The  Presidential  system  was  estab- 
lished because  of  the  corruption  of  the 
1973  period. 

Republicans  have  supported  public  fi- 
nancing of  Presidential  campaigns.  I  do 
not  see  why  they  should  not  support 
the  same  system  for  their  own  elec- 
tions in  the  Senate.  Furthermore,  if  we 
can  send  $9  million  down  to  Nicaragua 
to  help  them  finance  their  elections, 
why  cannot  we  spend  that  kind  of 
money  to  see  that  we  have  good  elec- 
tions here? 

I  do  not  understand  this  idea -in  the 
United  States  that  we  can  spend  all 
kinds  of  money  abroad  to  do  all  kinds 
of  things,  and  then  not  do  the  same 
thing  at  home.  Part  of  our  domestic 
agenda  should  be  good  and  clean  elec- 
tions. The  way  you  get  good  elections 
is  to  take  the  private  financing  out  of 
it.  and  have  the  public  finance  it  volun- 
tarily by  checking  off  on  their  income 
tax  returns. 

I  hope  we  pass  the  Kerry-Bradley- 
Biden  amendment. 

Let  us  adopt  this  amendment  because 
it  would  eliminate  the  impact  of  large 
contributions. 
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We  have  to  have  a  system  to  require 
voluntary  compliance  because  the  Su- 
preme Court  of  the  United  States  has 
said  we  cannot  arbitrarily  limit  spend- 
ing in  campaigns.  Candidates  have  to 
accept  spending  limits.  That  is  the  rea- 
son we  go  through  all  of  these  gyra- 
tions trying  to  figure  out  a  way  to  as- 
sist candidates  other  than  the  incum- 
bent, or  to  assist  both  the  incumbent 
and  the  other,  to  accept  a  spending 
limit. 

If  you  want  to  get  tough  about  it,  we 
can  say  to  one  side,  "If  you  do  not  ac- 
cept that  voluntary  limit,  you  are 
under  a  series  of  onerous-type  laws  of 
what  you  can  do  in  terms  of  size  of 
campaign  contributions,  and  the  other 
guy  can  do  anything  he  wants."  But  we 
have  not  done  that.  Instead,  we  have 
said  that  a  candidate  can  have  public 
financing  if  he  or  she  voluntarily  ac- 
cepts a  limit. 

I  have  not  .  checked  this  with  my 
other  colleagues,  so  I  am  speaking  for 
myself,  but  if  there  is  some  worry — and 
I  think  it  is  a  red  herring — that  a  chal- 
lenger needs  more  money  than  the  in- 
cumbents because  the  incumbent  has 
been  there,  let  us  set  a  higher  limit  for 
that  person;  give  them  some  more 
money.  Let  us  put  a  limit  on  it. 

Our  real  underlying  problem  is  that 
elections  are  bought  today.  They  can 
be  bought  by  rich  challengers  or  rich 
incumbents.  What  we  are  trying  to  do 
with  this  bill  is  avoid  the  purchase  of 
elections  by  anybody  and.  particularly, 
as  has  been  mentioned  by  some  of  my 
colleagues,  by  having  to  rely  on  con- 
tributions where  you  have  either  spent 
an  inordinate  amount  of  time  trying  to 
raise  them,  or  they  have  some  poten- 
tial for  taint. 

I  say  "potential  for  taint"  because  a 
lot  of  people  do  not  know  what  is  going 
to  happen  tomorrow  with  a  particular 
contributor.  People  in  this  body  have 
had  to  send  back  contributions,  be- 
cause 2  or  3  years  later  somebody  gets 
into  trouble,  and  then  they  are  accused 
of:  Why  did  you  take  that  money?  The 
answer  is  that  you  did  not  know. 

The  savings  and  loan  industry  is  a 
very  good  example.  People  took  con- 
tributions from  savings  and  loans.  In 
some  States  like  mine,  they  are  small 
businesses.  Generally,  we  knew  most  of 
the  people.  I  did  in  my  State.  All  of  a 
sudden  the  industry  fell  into  trouble. 

I  hope  that  we  can  pass  this  amend- 
ment, because  the  growing  reality  is 
that  if  we  do  not.  only  persons  with 
large  personal  wealth  or  access  to  large 
sums  of  money  are  going  to  be  consid- 
ered as  serious  candidates  for  office.  I 
call  it  purchasing  a  ticket  to  get  into 
the  game. 

If  you  do  not  have  enough  money  to 
be  on  television  and  reach  people's  liv- 
ing rooms,  you  are  not  able  to  present 
your  case,  and  you  are  not  able  to 
make  your  iesue. 

I  have  seen  from  experience  4  years 
ago.  and  I  see  as  I  start  to  run  for  a 


second  term,  that  unless  the  amend- 
ment were  to  be  in  law— and  I  will  not 
have  a  chance  ever  to  benefit  from  it, 
because  it  will  come  too  late — but 
going  through  that  calling,  asking,  and 
begging  for  money,  is  simply  some- 
thing that  takes  an  enormous  amount 
of  time. 

And  I  thought  that,  as  a  candidate, 
when  I  went  in  for  my  first  run  for  the 
Senate  after  35  years  in  public  life, 
being  a  U.S.  attorney,  a  Congressman, 
a  Cabinet  officer.  12  years  experience  in 
the  Congress.  3  years  in  the  Cabinet.  I 
would  have  no  problem  being  taken  as 
a  serious  candidate.  But  I  was  not.  I 
was  36  points  behind  when  I  started,  be- 
cause I  did  not  have  any  money.  So  ev- 
erything went  into  that. 

I  just  conclude  by  saying  that  I  think 
that  the  failing  of  our  system  is  that 
we  have  to  have  a  way  of  making  a 
level  enough  playing  field  in  the  public 
media  market.  And  I  do  not  mind  being 
outspent;  I  have  always  been  outspent 
2  to  1.  But  at  least  candidates  need 
enough  money  to  get  your  message 
out.  If  you  cannot  get  your  message 
out,  you  can't  campaign. 

The  Kerry-Bradley-Blden  amendment 
does  that.  I  hope  it  is  going  to  pass.  I 
support  it,  and  I  hope  that  the  reform 
that  comes  with  it  will  be  one  that  the 
American  people  will  see  and  have  a 
chance  to  enjoy  in  the  very  near  fu- 
ture. If  they  can  have  it  in  Nicaragua, 
we  ought  to  be  able  to  have  it  here. 

Mr.  President,  I  express  my  support 
for  the  Kerry-Bradley-Biden  amend- 
ment to  S.  3,  the  Senate  EUections  Eth- 
ics Act  of  1991,  and  am  proud  to  join 
them  as  a  cosponsor  of  this  amend- 
ment. 

The  amendment  offered  by  Senators 
Kerry,  Bradley,  and  Biden  takes  a 
dramatic  step  toward  reforming  the 
electoral  process  and  restoring  public 
faith  and  confidence  in  our  political 
system.  If  there  ever  was  a  time  that 
public  confidence  needed  to  be  re- 
stored, that  time  is  now,  as  popular 
disenchantment  with  politics  grows 
and  as  the  number  of  voters  going  to 
the  polls  declines. 

Let  me  briefly  outline  the  main  pro- 
visions of  the  Kerry-Bradley-Biden 
amendment.  It  sets  spending  limits  and 
establishes  a  system  of  voluntary  pub- 
lic funding  for  general  Senate  elec- 
tions, while  exempting  from  spending 
caps  contributions  of  $100  or  less  from 
voters  within  the  candidate's  State.  Of 
the  funds  required  for  Senate  cam- 
paigns, the  amendment  provides  that 
20  percent  would  come  in  the  form  of 
vouchers  to  be  used  in  broadcast  adver- 
tising. Seventy  percent  would  come 
from  voluntary  public  paj^ments  made 
directly  to  the  campaigns  of  candidates 
from  major  parties  who  have  qualified 
for  the  ballot,  with  the  remaining  10 
percent  provided  by  individual  small 
contributions. 

Mr.  President,  I  support  S.  3,  the  bill 
offered    by    Senator    Mitchell    and 


BOREN,  and  believe  it  takes  an  impor- 
tant first  step  toward  reforming  our 
electoral  process.  S.  3  would  establish 
voluntary  spending  limits  and  provides 
vouchers  for  broadcast  communication 
for  those  candidates  who  accept  those 
limits. 

The  Kerry-Bradley-Biden  amendment 
is  an  even  better  proposal.  By  adding 
to  the  broadcast  vouchers  a  system  of 
voluntary  public  funding,  our  amend- 
ment would  essentially  eliminate  the 
impact  of  large  contributions  from 
general  Senate  election  campaigns. 

Mr.  President,  the  implementation  of 
a  system  of  voluntary  public  funding, 
so  we  can  have  under  the  Supreme 
Court  tests,  spending  limits  in  Senate 
elections  is  the  direct,  honest,  simple 
way  to  effect  true  campaign  finance  re- 
form and  to  bring  under  control  spend- 
ing on  Senate  campaigns.  Spending 
limits  are  the  only  way  to  have  real  re- 
form so  nobody  buys  the  election  and 
public  funding  is  the  best  way  to  offset 
the  millionaire  candidate.  If  there  is  an 
incentive  needed  to  ensure  that  chal- 
lengers need  more  than  I  would  support 
a  higher  limit  for  challengers.  This  is 
really  a  red  herring  because  most  chal- 
lengers are  well-financed  former  or 
wealthy  or  selected  party  people. 

The  Kerry-Biden-Bradley  amendment 
addresses  what  I  feel  are  the  two  most 
critical  failings  of  our  current  process 
of  electing  public  officials:  The  inordi- 
nate amount  of  time  candidates,  chal- 
lengers and  incumbents  alike,  spend 
raising  money  to  finance  their  cam- 
paigns and  the  growing  reality  that 
only  those  persons  with  personal 
wealth  or  access  to  large  sums  of 
money  are  considered  serious  can- 
didates for  public  office. 

As  we  all  know,  the  cost  of  nmnlng 
for  public  office  and  the  smiount  of 
time  candidates,  challengers,  and  in- 
cumbents alike,  must  spend  raising 
money  have  gotten  way  out  of  hand. 

I  do  not  approach  this  issue  from  an 
objective  or  theoretical  perspective.  I 
wish  I  could  but  I  can  not.  The  memo- 
ries of  what  I  had  to  do  to  get  here  are 
as  fresh  today  as  they  were  the  day  I 
won  election  in  1986,  and  unless  this 
bill  and  this  amendment  becomes  law. 
I  see  my  experiences  with  fundraising  4 
years  ago  being  repeated  a£  I  start  a 
run  for  a  second  term. 

Let  me  be  frank.  Mr.  President.  I  do 
not  think  any  of  my  colleagues,  espe- 
cially myself,  should  go  through  what  I 
went  through  in  my  first  campaign. 

From  the  first  day  of  my  campaign 
to  the  last,  perhaps  the  most  serious 
problem  I  faced  was  raising  enough 
money  to  be  considered  a  credible  can- 
didate. After  35  years  in  public  life — a 
U.S.  attorney,  a  Congressman  for  12 
years,  and  a  Cabinet  Secretary  for  3 
years — I  did  not  believe  I  would  have  a 
problem  being  taken  as  a  serious  can- 
didate. 

Instead,  I  found  that  I  spent  at  least 
half  of  my  time  making  phone  calls 
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asking  for  contributions  or  meetings 
with  potential  donors  or  attending 
fundraislng  receptions  in  and  out  of  my 
State. 

I  did  not  like  doing  it,  but  I  did  be- 
cause I  had  to  pay  for  the  ads  to 
present  my  message  to  the  voters  in 
my  State. 

I  made  those  calls  and  often  the  re- 
sponse was  that  I  had  not  raised 
enough  money  to  win. 

I  now  enter  my  reelection  cycle  and  I 
am  told  that  I  will  need  to  raise  S4  mil- 
lion, over  twice  what  I  raised  in  1986. 

The  second  falling  in  our  current 
election  system  is  the  growing  reality 
that  only  wealthy  individuals  or  indi- 
viduals with  direct  access  to  large 
sums  of  money  are  considered  serious 
candidates  for  public  office.  This  re- 
ality is  having  a  chilling  impact  on  the 
considerations  of  many  fine  men  and 
women  around  the  country  who  at 
some  point  in  their  lives  think  about 
running  for  public  office. 

They  know,  as  we  do,  that  they  are 
likely  to  be  outspent  by  better  than  2 
to  1  and  their  prospects  of  winning  an 
election  with  this  disadvantage  are 
minimal  at  best. 

How  do  we  measure  our  loss  in  terms 
of  ftresh  ideas  and  outlook  when  poten- 
tial candidates  decide  they  can  not  pos- 
sibly raise  the  money  to  get  their  mes- 
sage to  the  voters  and  win  election  to 
public  office. 

The  Kerry-Blden-Bradley  amendment 
addresses  both  of  these  issues  simply 
and  directly. 

The  combination  of  spending  limits 
and  a  system  of  voluntary  public  fund- 
ing will  rein  in  the  time  consuming 
rush  by  candidates  to  raise  more  and 
more  campaign  funds  and  provide  the 
level  playing  field  necessary  for  chal- 
lengers to  get  their  message  to  the  vot- 
ers. 

This  amendment  would  end  the  need 
for  candidates  to  raise  large  sums  of 
money  for  television  advertising. 

It  will  offer  hope  to  potential  chal- 
lenger candidates  that  their  message 
will  be  heard  and  not  drowned  out  by 
an  opi)onent8  overwhelming  financial 
advantage. 

As  my  esteemed  colleague  from  Mas- 
sachusetts stated  when  he  introduced 
this  amendment: 

For  real  refonn,  we  need  to  endorse  the 
baalc  principle  of  a  democracy— that  a  race 
aboold  not  be  determined  by  bow  much 
money  a  candidate  can  raise  and  spend,  but 
by  the  quality  of  his  or  her  messa^re  and  can- 
didacy. 

It  is  time  for  reform  that  ensures 
that  our  election  system  is  open  to  ev- 
eryone and  not  just  those  individuals 
with  access  to  great  sums  of  money. 

The  Members  of  this  esteemed  body, 
which  has  housed  the  likes  of  Webster, 
Clay,  and  Vandenberg,  should  not  be 
known  as  the  best  Senators  that  money 
can  buy.  The  American  people  deserve 
better. 


The  Kerry-Bradley-Biden  amendment 
will  effect  such  essential  reform  and  I 
urge  my  colleagues  to  support  it. 

Mr.  BRADLEY.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  Madam  President,  as  I 
said  to  my  colleague  from  New  Jersey 
privately  a  moment  ago,  it  has  been  18 
years  now  that  I  have  risen  to  my  feet 
on  the  floor  of  the  Senate — to  be  more 
precise,  17  years — to  push  for  public  fi- 
nancing. The  first  major  piece  of  legis- 
lation that  I  coauthored  was  with  the 
Senator  from  Iowa,  Senator  Dick 
Clark,  in  a  call  for  public  financing  of 
congressional  elections. 

Madam  President,  over  the  years,  as 
the  Senator  fi-om  New  Jersey  has  indi- 
cated, I  have  watched  this  debate  on 
how  we  finance  elections,  and  they 
move  back  and  forth  like  a  ping-pong 
ball  on  the  Republican  side,  not  being 
sure  what  they  liked  and  did  not  like, 
what  helped  them  and  what  did  not 
help  them. 

I  can  remember  back  as  far  as  1974,  I 
believe,  when  I  was  pushing  for  public 
financing,  and  I  had  a  public  financing 
bill  that  gave  the  challenger,  if  he  or 
she  did  not  already  hold  a  dlstrictwide 
or  statewide  office;  that  is,  if  they  were 
not  already  known  as  well  as  the  in- 
cumbent— a  Governor,  for  example, 
would  not  take  advantage  of  what  I  am 
about  to  say  because  he  or  she  would 
have  held  statewide  office.  I  had  a  pro- 
vision calling  for  there  to  be,  I  believe 
it  was,  15  percent  more  money  avail- 
able to  a  challenger  than  to  an  incum- 
bent. 

I  remember  walking  into  this  Cloak- 
room, and  the  giant  of  the  Senator, 
who  preceded  my  friend  fi-om  the  State 
of  Washington,  who  we  always  referred 
to  affectionately  as  'Maggie,"  Senator 
Magnuson,  saying,  "What  is  the  matter 
with  you?"  He  said,  "I  have  worked  for 
30  years  to  get  in  a  position  where  I 
can  raise  more  money  than  my  oppo- 
nent, and  you  want,  in  one  fell  swoop, 
to  give  my  opponent,  whomever  it  may 
be,  money,  more  money  than  what  I 
am  going  to  have.  What  is  the  matter 
with  you,  boy?" 

Well,  it  has  not  only  been,  in  the 
past.  Republicans  who  could  not  make 
up  their  minds  about  what  is  fair  and 
what  is  not  fair— I  still  think  they  are 
having  trouble  with  that— but  back  in 
the  old  days,  some  of  my  Democratic 
colleagues.  I  tried  to  frame  this 
agrument  in  every  conceivable  way 
that  I  could  over  the  years,  and  I  find 
that  the  opponents  of  this  concept  con- 
stantly raise  a  number  of  what  we  law- 
yers call  red  herrings,  that  do  not  have 
a  darned  thing  to  do  with  the  notion  of 
public  financing. 

For  example,  they  talk  about  PAC's 
and  special-interest  money.  Well,  how 
is  the  difference  between  10  wealthy 
conxjrate  executives  getting  together 
and  deciding  to  give  SlCOOO,  or  $2,000 
apiece,  in  a  primary  or  general  elec- 


tion, any  different  or  less  corrosive 
than  the  Friends  of  the  Earth,  or  the 
Sierra  Club,  getting  together  and  pre- 
senting somebody  with  two  $5,000 
checks  for  a  campaign? 

So  we  have  spent  a  lot  of  time  avoid- 
ing, in  my  view,  the  central  issue,  and 
it  is  this:  You  either  have  the  people 
sitting  up  there  in  this  gallery  give  a 
little  tiny  bit,  a  few  dollars  a  year,  to 
all  those  who  wish  to  seek  public  office 
in  the  House  and  the  Senate — we  call 
that  public  financing — or  you  have  spe- 
cial-interest groups  financing. 

That  is  your  only  alternative;  there 
is  no  other.  You  let  the  fat  cats  decide 
who  gets  to  run  for  office,  or  you  let 
the  American  people  decide.  You  can 
call  it  public  financing;  you  can  call  it 
the  public  trough;  you  can  call  it  pri- 
vate financing,  you  can  call  it  individ- 
uals contributing,  but  it  is  simple.  It  is 
simple  and  it  is  stark.  Either  all  of 
America  decides  who  gets  to  run  for 
public  office  or  a  few  people,  a  tiny  per- 
centage of  Americans  decide  who  gets 
to  nm  for  public  office.  I  mean  it  is 
that  basic.  I  do  not  care  what  face  you 
put  on  it.  I  do  not  care  how  you  charac- 
terize it.  I  do  not  care  whether  you 
think  it  is  good,  bad,  or  Indifferent. 
They  are  the  only  two  choices.  Simple. 
I  choose,  if  given  the  alternative,  to  be 
indebted  to  240  million  Americans  as 
opposed  to  maybe — I  have  never  count- 
ed it,  but  I  suspect  if  you  added  up 
every  single  solitary  American  in  the 
last  cycle  who  contributed  to  all  the 
candidates  in  both  political  parties, 
you  may  hit  a  million  people. 

So  the  question  is,  do  we  want  the 
People's  House,  as  the  House  of  Rep- 
resentatives is  referred  to.  or  the  other 
body,  as  they  refer  to  us  in  the  Senate, 
do  you  want  us  beholden  to  240  million 
Americans  or  a  million  Americans?  I 
mean,  what  is  all  this  stuff  about?  How 
much  is  the  cost?  My  lord,  the  Repub- 
lican Party  spent  more  money  subsidiz- 
ing flood  insurance  for  wealthy  busi- 
nessmen by  a  factor  of  10  than  we  are 
going  to  spend  on  this  awful  thing 
called  public  financing. 

I  always  kind  of  thought  the  notion 
public  connotated  something  good,  not 
bad,  but  if  you  notice  how  they  say  it, 
I  say  to  my  friend  from  New  Jarsey, 
public  like  this  is  something  awful — 
public.  My  lord,  public  is  people,  the 
American  people.  And  if  you  take  a 
survey  and  ask  the  American  people 
whether  they  want  to  spend  anything 
on  anything  that  has  anything  to  do 
with  the  Government,  they  will  tell 
you,  no,  not  anything.  So.  my  lord,  we 
get  off  in  this  long  drawn-out  moralis- 
tic argument,  and  I  say  to  my  wealthy 
friends  here  in  the  Senate— I  do  have 
wealthy  frtends  here  in  the  Senate — the 
other  option  is  there  are  those  who  are 
able  to  say,  well,  I  took  no  money  from 
anyone  to  run  for  public  office;  I  took 
it  out  of  my  own  checking  account. 
That  is  what  they  say,  right?  Some- 
times colleagues  stand  before  the  pub- 
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lie  and  say,  "I  want  you  to  know  I 
can't  be  bought.  My  father  already 
bought  me  for  $12  million,  my  grand- 
father bought  me  for  $4  million,  or  my 
great  grandfather  bought  me  for  three- 
quarters  of  a  million  dollars.  So  I  am 
an  honest  man.  I  do  not  want  public 
money.  I  do  not  want  private  money.  I 
have  my  own  money." 

Praise  God  that  I  would  have  had 
that  opportunity.  I  promise  you  I 
would  have  been  as  noble  as  any  of  my 
wealthy  friends  in  here  and  said  I  will 
take  nothing  from  anybody  except  that 
which  I  never  earned. 

So  what  is  happening?  I  do  not  mean 
this  in  any  derogatory  way.  I  do  not 
blame  them.  If  I  had  money,  I  would 
avoid  the  demagoguery  of  those  who 
say,  "And  did  you  not  take  a  contribu- 
tion from  somebody  who  in  1947  knew 
somebody  who  in  1963  invested  in  a  sav- 
ings and  loan  that  went  belly  up  in  1986 
and  therefore  aren't  you  crooked?" 

Sure,  if  I  had  the  money  I  would 
avoid  it  all.  But  what  do  we  have  now? 
You  sit  around — and  I  say  this  very 
bluntly.  I  do  not  have  any  trouble  rais- 
ing money.  I  had  trouble  the  first  time, 
a  28-year-old  announced  for  the  U.S. 
Senate.  Under  the  Constitution  you 
have  to  be  30  years  old  to  be  a  Senator. 
I  was  elected  when  I  was  29  years  old, 
3  weeks  before  I  was  constitutionally 
eligible  even  to  take  office.  I  want  to 
tell  you  back  in  those  days  it  was  hard 
to  get  people  to  contribute  to  me.  Now 
I  am  the  chairman  of  the  Judiciary 
Committee.  I  have  been  here  18  years.  I 
have  just  been  reelected  for  my  fourth 
term.  I  was  foolish  enough  to  have  run 
for  President  once  so  I  know  people  be- 
yond my  State.  So  I  do  not  have  any 
trouble  raising  money.  It  is  tedious, 
but  I  do  not  have  any  trouble.  I  can 
have  one  of  the  wealthy  scions  of  the 
du  Pont  family  run  against  me  and  I 
will  raise  as  much  money  as  he. 

I  ask  for  2  more  minutes  if  I  may. 

Mr.  BRADLEY.  I  yield  the  Senator  3 
additional  minutes,  as  long  as  the  Sen- 
ator would  like  within  reason. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  controller  of  the  time 
that  there  are  31  minutes  and  27  sec- 
onds remaining. 

Mr.  BIDEN.  I  will  try  not  to  take  up 
the  Senator  on  his  generous  offer,  espe- 
cially since  the  manager  of  the  bill 
came  back.  When  Senator  Bradley 
said  I  can  have  as  much  time  as  I  want, 
the  Senator  from  Massachusetts  turned 
white  at  that  moment.  I  will  not  take 
all  the  time  by  any  stretch  of  the 
imagination. 

Let  me  conclude  by  saying  this:  I 
really  think  that  we  should  stop  kid- 
ding the  American  people  and  answer 
two  basic  questions:  Do  we  want  to 
both  in  fact  and  in  appearance  free  any 
candidate  in  any  political  party  from 
the  appearance  of  being  beholden  to 
anyone?  Is  that  a  laudable,  is  that  a 
notable,  is  that  worthwhile,  is  that  an 
important  objective?  If  it  is  not,  so  be 


it.  If  you  can  conclude  that  is  not  im- 
portant, that  is  not  part  of  the  reason 
that  we  are  on  this  floor  today,  debat- 
ing financing  of  any  kind,  why  are  we 
here?  Because  the  American  people  are 
angry.  They  do  not  like  the  way  we  fi- 
nance our  elections. 

They  are  as  naive  as  I  was  when  I  ran 
in  1972.  After  I  got  the  nomination,  I 
went  to  the  chairman  of  the  Demo- 
cratic Party  and  said.  "Do  you  write 
me  a  check?"  And  he  looked  at  me  and 
he  said,  "You  axe  29,  aren't  you?"  I  am 
serious.  I  thought,  yes,  you  just  went 
and  got  a  check;  the  parties  do  this,  do 
they  not?  I  did  not  realize  I  actually 
had  to  go  out  and  knock  on  the  door 
the  way  I  hear  you  do.  I  would  ask  you 
because  I  know  you  make  a  lot  of 
money.  You  walk  up  and  say,  "Can  you 
contribute  money  for  me  to  run  for  of- 
fice?" I  did  not  know  you  did  it  that 
way.  When  I  found  out  you  did  it  that 
way,  I  said  I  do  not  like  this  part  of  the 
job.  I  did  not  think  this  is  so  hot. 

And  gruess  what?  Fifteen  years  later, 
as  a  consequence  of  scandal,  and  al- 
leged scandal,  the  American  people 
find  out  how  it  is  done  and  they  say,  "I 
do  not  kind  of  like  the  way  this  is 
being  done."  And  soon  as  the  opponent 
found  out  this  is  the  way  it  is  done  and 
some  on  our  side  found  out  the  Amer- 
ican people  did  not  like  it,  they  said 
what  Republicans  call  it,  a  wedge  issue, 
we  got  a  wedge  issue.  Let  us  go  out  and 
make  the  case  that  anybody  who  ac- 
cepts any  money  firom  anybody  in  a 
certain  area  is  in  fact  bad.  The  ques- 
tion is,  is  the  appearance  important?  If 
it  is,  I  know  of  no  other  way  to  cleanse 
the  process  than  to  say  these  are  the 
folks  that  I  owe  my  allegiance  to.  not 
a  group  of  a  few  people. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  now  used  4  minutes  of  his  allo- 
cated time. 

Mr.  BIDEN.  One  more  minute  and  I 
will  stop.  I  ask  unanimous  consent  for 
1  more  minute. 

Mr.  KERRY.  I  yield  the  Senator  from 
Delaware  another  minute. 

Mr.  BIDEN.  The  second  point  I  wish 
to  make  is  that  limiting  spending  is  a 
laudable,  notable,  important  objective 
that  the  American  people  want.  Now, 
lest  you  want  to  leave  the  appearance 
the  way  it  is,  or  not  limit  election 
spending,  then  vote  the  Republican 
way.  But  if  you  want  to  do  those  two 
things,  listen  to  this.  There  was  an 
English  writer  and  cleric,  I  believe,  in 
the  17th  century  who  said,  "Moderate 
reform  is  like  moderate  justice  or  mod- 
erate chastity."  There  ain't  no  such 
thing.  Either  reform  the  system  or  be 
quiet.  Reform  the  system,  make  it  not 
only  in  fact  but  in  appearance  credible, 
limit  the  spending,  or  let  us  stop  all 
this  charade. 

I  expect  this  will  not  be  the  last  time 
I  will  speak  to  this  issue  on  the  floor, 
but  it  Is  my  sincere  hope  and  desire  I 
never  have  to  rise  again  on  the  floor  of 


this  body  to  make  a  case  for  public  fi- 
nancing. 

I  yield  the  floor  and  I  thank  my  col- 
leagues for  their  indulgence. 

Mr.  KERRY.  Madam  President,  I 
thank  the  Senator  fl-om  Delaware,  the 
powerful  and  distinguished  chairman  of 
the  Judiciary  Committee,  as  he  calls 
himself,  but  as  so  many  people  more 
readily  call  him.  He  has  been  here,  as 
he  said,  for  18  years.  He  has  seen  a  lot 
more  of  this  process  than  I  have.  But  I 
appreciate  his  words  of  wisdom  on  this. 

And.  I  want  to  thank  the  distin- 
guished Senator  from  New  Jersey  who, 
likewise,  has  been  here  longer  than  I 
have  and  understands  the  inipllcation 
of  this. 

I  want  to  underscore  what  the  distin- 
guished Senator  from  Delaware  said. 
He  said  the  American  people  axe  upset 
by  this  process. 

There  are  over  400  organizations 
across  this  country  that  want  this  leg- 
islation, that  supported  it  openly  and 
publicly,  ranging  from  the  American 
Association  of  Retired  Persons,  Amer- 
ican Public  Health  Association,  Amer- 
ican Public  Power  Association,  Chil- 
dren's Rights  Group,  Church  Women 
United,  Citizen  Action,  Consumer  Fed- 
eration of  America,  the  Florida  Munic- 
ipal Electric  Association,  the  Georgia 
Consumer  Center,  Georgia  League  of 
Women  Voters. 

I  might  add  I  do  not  know  where  the 
distinguished  Senator  from  Kentucky 
has  gone,  but  also  the  Kentucky  Amer- 
ican Jewish  Committee,  Kentucky  As- 
sociation of  School  Administrators. 
Kentucky  Citizen  Action,  Kentucky 
Coalition  for  the  Homeless,  Kentucky 
Combined  Committee  on  Aging,  Ken- 
tucky Common  Cause,  Kentucky  Com- 
munity Farm  Alliance,  and  the  Ken- 
tucky Conference  of  NAACP  Branches. 

Madam  President,  I  just  went  half 
way,  I  am  only  half  way  into  K,  abbre- 
viating it,  but  there  axe  groups  all 
across  this  country  that  are  crjring  out 
for  this  kind  of  reform. 

Madam  President  I  yield  10  minutes 
to  the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for 
10  minutes. 

Mr.  WELLSTONE.  Thank  you. 
Madam  President.  I  thank  the  Senator 
from  Massachusetts. 

And  I  too  wish  to  thank  the  Senator 
from  Delaware  for  his  remarks. 

I  rise  in  support  of  S.  128,  the  Kerry- 
Bradley-Biden  bill. 

I  consider  it  a  great  honor.  Madam 
P>resident,  to  be  able  to  speak  on  this 
Senate  floor.  I  have  an  opportunity  to 
speak  to  people  in  this  country.  And 
what  I  want  to  say  to  people  in  this 
country  that  follow  this  debate  is  that 
I  just  do  not  understand  the  case 
against  public  financing.  I  really  do 
not  imderstand  it. 

Opponents  argue  it  has  something  to 
do  with  taxpayers"  money,  though  it  is 
voluntary.   They  argue  that  it  is  all 
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about  entitlements.  They  call  it  food 
stamps  for  politicians.  And  then  they 
argrue  that  really  not  putting  the  lid  on 
this  mad  chase  for  money,  letting  peo- 
ple just  pour  all  these  big  bucks  into 
campaigns,  that  really  is  participation, 
equating  big  dollars  with  participation. 

It  is  a  peculiar  definition  of  partici- 
pation to  argue  that  those  people  who 
have  the  money,  that  are  well  con- 
nected and  can  put  the  money  into 
these  huge  buck  campaigns,  get  to  par- 
ticipate more  because  they  have  more 
influence.  That  is  a  system  of  democ- 
racy for  the  few.  but  it  is  not  a  system 
of  democracy  for  the  many. 

I  believe  that  if  you  were  to  say  to 
the  people  of  our  country— and  that  is 
what  we  are  doing  from  the  floor 
today;  we  give  you  a  choice,  and  people 
deserve  to  have  that  choice — if  we  were 
to  fi-ame  the  issue — and  that  is  what 
leadership  is  all  about,  framing  issues, 
not  telling  people  what  they  should  de- 
cide but  being  honest  and  framing  an 
issue  for  people — listen,  would  you  be 
willing  for  S5  or  $10.  depending  on  how 
you  cost  it  out,  would  you  be  willing 
for  X  amount  of  dollars  to  be  able  to  re- 
claim control  over  your  own  Govern- 
ment, reclaim  some  control  over  these 
elections,  reclaim  control  over  democ- 
racy? 

There  is  no  question  in  my  mind  that 
the  people  in  this  country  would  give 
public  financing  overwhelming  sup- 
port. And  the  reason  they  would  give  it 
overwhelming  support  is  because  they 
are  willing  to  face  up  to  some  unpleas- 
ant truths  that  the  opponents  of  public 
financing  are  unwilling  to  face  up  to. 
The  opponents  of  public  financing  turn 
their  gaze  away  from  unpleasant  truths 
that  are  staring  us  right  in  the  face. 

Unpleasant  truth:  Money  determines 
who  gets  to  run.  The  Senator  from 
Delaware  said,  as  chair  of  the  powerful 
Judiciary  Committee,  he  has  no  prob- 
lem raising  money.  He  was  honest 
about  that. 

I  will  tell  you  as  somebody  who  chal- 
lenged an  incumbent,  running  for  the 
first  time,  it  was  degrading.  It  was  like 
begging.  And  over  and  over  again  peo- 
ple would  say  to  me,  do  you  have  mil- 
lions of  dollars?  That  was  their  test  of 
whether  you  were  a  viable  candidate. 
That  is  outrageous  in  a  democracy. 

Money  determines  who  the  gate- 
keepers are.  Who  do  you  go  to  see  early 
on?  The  people  who  are  well  connected. 
I  will  tell  you.  Madam  President.  I  got 
to  the  point  where  I  hated  the  lan- 
guage: the  players,  the  well-connected, 
have  you  talked  to  them?  These  are  the 
people  who  give  the  early  money  which 
really  matters  and  they  have  way  too 
much  Influence.  And  the  vast  majority 
of  the  people  in  our  country  do  not. 
That  is  not  real  democracy.  Money 
gives  the  advantages  to  the  Incum- 
bents. 

The  system  is  wired  for  Incumbents. 
I  do  not  know  why  in  the  world,  except 
for  the  fact  there  are  many  incumbents 


here,  why  anybody  would  not  want  to 
have  a  level  playing  field  to  give  chal- 
lengers a  chance.  Money  determines 
whether  or  not  you  are  going  to  be  able 
to  be  a  good  legislator.  That  is  an  un- 
pleasant truth. 

There  are  so  many — not  enough 
women,  I  do  not  need  to  tell  you  this, 
Madam  President — but  there  are  so 
many  fine  Senators  here.  Now,  in  this 
last  2-year  cycle,  people  who  I  have 
come  to  know  and  really  respect,  they 
are  exhausted  already,  trying  to  be 
good  legislators,  representing  people 
and  also  having  to  be  on  the  phone 
raising  money,  traveling  all  around  the 
country.  It  is  absolutely  outrageous, 
out  of  control. 

Unpleasant  truth:  All  too  many  Sen- 
ators and  Representatives  are  account- 
able to  not  real  constituencies,  not  the 
vast  majority  of  people— that  is  democ- 
racy— but  to  cash  constituencies.  That 
is  an  unpleasant  truth. 

Unpleasant  truth:  Money  all  too 
often  almost  always  determines  final 
outcome.  That  is  right.  Communica- 
tion technology  has  become  the  major 
weapon  of  electoral  conflict.  It  Is  cap- 
ital intensive,  it  is  hugely  expensive 
and  the  people  who  have  that  money 
get  on  TV  with  those  simple  jingo  ads. 
and  they  bombard  people  with  it.  And 
people  know  what  they  are  and  people 
sort  of  know  what  they  stand  for,  al- 
though It  does  not  focus  on  issues  like 
it  should.  And  those  who  do  not  have 
the  money,  they  do  not  have  a  chance. 

Madam  President,  in  his  book 
"Sleepwalking  Through  History,"  and  I 
mentioned  this  last  night  in  my  speech 
on  the  floor,  Haynes  Johnson  gives  the 
following  vignette. 

In  Midland,  Texas,  entrepreneurs  In  the 
Nation's  oil  production  capital  gathered  at 
the  Holiday  Inn  to  celebrate  Reagan's  inau- 
gural. On  a  buffet  table  •  *  •  they  placed  a 
cutout  of  the  Capitol  dome  in  Washington. 
On  it  was  one  word,  "ours." 

The  people  of  America.  I  was  going  to 
say  do  not  believe — that  is  not  the 
right  word.  I  am  not  talking  about  de- 
ception. The  people — these  are  strong 
words  fi-om  the  floor  of  the  U.S.  Sen- 
ate— the  people  in  our  country  know 
that  our  Capitol,  this  Capitol,  this  Sen- 
ate and  this  House  does  not  belong  to 
them.  The  people  know  that  this  Gov- 
ernment does  not  belong  to  them.  The 
people  know  that  this  mix  of  money 
has  gotten  to  the  point  where  it  is  no 
longer  true  that  each  person  counts  as 
one  and  no  more  than  one.  They  know 
that  some  people  are  more  equal  than 
others.  The  people  know  they  have 
been  cut  out  of  the  political  loop. 

We  need  public  financing.  It  is  the 
most  important  issue  I  think  that  we 
could  ever  debate  and  discuss.  It  is  the 
most  important  legislation  we  could 
ever  pass.  It  goes  to  the  very  root  of 
whether  or  not  we  are  going  to  have 
good  politics.  We  need  public  financing 
so  that  average  citizens  can  say  to 
themselves,  the  Capitol  of  the  United 


States  of  America  belongs  to  all  of  us. 
That  is  why  we  need  public  financing. 

I  yield  the  rest  of  my  time  back  to 
the  Senator  from  Massachusetts. 

Mr.  KERRY.  I  thank  the  distin- 
guished Senator  from  Minnesota  for  his 
comments  and  for  his  commitment  to 
this  Issue  which  are  important  and,  I 
think,  heartfelt.  Moreover,  I  might  add 
when  the  Senator  from  Minnesota  says 
that  the  people  in  the  country  know, 
the  fact  is.  Madam  President,  that  the 
data  really  bears  that  out. 

There  has  been  polling  data  since  the 
eatrly  1970'8.  As  we  all  recall,  with  the 
Watergate  crisis  people  really  began  to 
focus  on  the  question  of  campaign  fi- 
nancing because  of  slush  funds,  et 
cetera. 

Since  1973  through  1990.  this  was  the 
question. 

It  has  been  suggested  that  the  Federal 
Government  provide  a  fixed  amount  of 
money  for  the  election  campaigns  of  can- 
didates for  Congress  and  that  all  private  con- 
tributions be  prohibited.  Do  you  think  this  is 
a  good  idea  or  a  poor  idea? 

From  1973  until  1990.  the  American 
people  have  never  been  less  than  60  per- 
cent in  affirmative  answer  to  that 
question.  Today  the  American  people. 
88  percent,  say  there  is  too  much 
money  influence  in  politics  and  they 
would  like  to  have  some  kind  of  public 
funding  involvement. 

When  I  hear  my  colleagues  on  the 
other  side  of  the  aisle  say.  by  God,  the 
public  does  not  want  tax  dollars  going 
to  this,  that  is  what  they  say  if  you 
ask  the  public.  "Do  you  want  your  tax 
dollars  going  to  politicians?"  I  will  say 
"no"  to  that.  Nobody  is  going  to  say 
they  want  their  tax  dollars  going  to 
politicians.  But  when  you  ask  the  ques- 
tion, do  you  want  it  going  to  them  in  a 
way  that  would  allow  them  to  get 
elected  without  having  the  major  influ- 
ence of  money,  then  you  begin  to  get 
Americans  overwhelmingly  voting  in 
favor  of  it  and  saying,  yes,  that  is  real- 
ly what  this  issue  is  all  about. 

Madam  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  There  is 
15  minutes  and  5  seconds. 

Mr.  BRADLEY.  Will  the  Senator 
yield? 

Mr.  KERRY.  I  yield  to  the  Senator 
flrom  New  Jersey. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  New 
Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  at  the 
moment  we  do  not  have  the  other  side 
represented  on  the  floor  but  I  do  think 
it  is  important  to  have  them  here  at 
some  point.  If  they  are  prepared  to 
speak  now  I  am  prepared  to  yielA  the 
floor. 

But  I  must  say  in  anticipation  of  the 
floor  leader  on  the  Republican  side  tak- 
ing the  floor  and  addressing  the  Sen- 
ate, in  the  last  24  hours  I  have  been  ap- 
proached by  several  Republican  Sen- 
ators who  heard  the  debate  last  night 
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and  said  they  would  be  prepared  not  to 
have  their  party  accept  public  money 
for  conventions.  Several  of  them  also 
said  they  would  like  to  make  sure  that 
Senate  campaign  conunlttees  did  not 
get  any  kind  of  special  treatment  in 
mall.  A  number  of  them  said  we  agree 
with  you  on  the  sewer  money.  We  agree 
with  you  on  trying  to  prevent  the 
$100,000  contributions  from  slushing 
into  State  parties. 

If  that  is  so  then  I  hope  the  distin- 
guished floor  manager  for  the  Repub- 
lican side  would  stand  up  now  and  tell 
us  that  he  will  write  a  letter  to  the 
chairman  of  the  Republican  Party,  urg- 
ing the  Republican  Party  not  to  accept 
public  money  for  its  convention.  And 
that  he  would  be  prepared  to  forgo  any 
of  the  special  mail  treatment  accorded 
to  the  Republican  Senate  Campaign 
Committee.  And  that  he  would  be  pre- 
pared to  stand  on  the  floor  today  and 
say  that  he  would  ban  all  of  the  big 
money  coming  into  the  parties,  wheth- 
er it  be  by  corporations,  or  whether  it 
be  by  individuals,  or  whether  it  be  by 
labor  unions.  And  I  eagerly  anticipate 
his  remarks. 

Mr.  KERRY.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  MCCONNELL.  Mr.  President,  the 
reason  the  current  system  does  not 
have  any  money  left  in  it  is  that  people 
do  not  know  enough  about  it.  We  need 
to  advertise  it.  People  are  cynical 
about  Congress  being  beholden  to  spe- 
cial interests.  So  I  guess  the  arg\iment 
on  the  other  side  is  why  should  that  af- 
fect the  Presidential  checkoff? 

This  amendment,  it  seems  to  this 
Senator,  Is  being  presented  largely  to 
provide  some  cover  for  those  on  the 
other  side  who  would  like  to  argue  that 
they  are  somehow  not  in  favor  of  pub- 
lic funding  even  though  they  are.  I  do 
not  suspect  the  amendment  of  the  Sen- 
ator from  Massachusetts  is  going  to 
get  a  whole  lot  of  votes.  It  may  not 
even  get  a  whole  lot  of  votes  on  the 
Democratic  side,  because  essentially 
what  it  tries  to  do  is  argue — and  I  am 
somewhat  incredulous  at  hearing  this 
argument— that  the  public  is  in  favor 
of  public  funding. 

I  suppose  the  answer  you  get  to  those 
kinds  of  surveys  depends  largely  on 
how  you  ask  the  question.  I  think  it  is 
pretty  clear  In  surveys  as  recent  as  De- 
cember of  this  year,  one  taken  by  Peter 
Hart  and  Bob  Teeter  together — that  is 
an  interesting  combination — for  NBC 
News  and  the  Wall  Street  Journal.  It 
was  very  simply  put,  "Would  you  favor 
or  oppose  public  flnanclng  of  congres- 
sional elections?" 

I  repeat,  "Would  you  favor  or  oppose 
public  financing  of  congressional  elec- 
tions?" That  was  in  December  1990. 

In  favor  of  public  financing  of  con- 
gressional elections:  38  percent; 
against:  55  percent. 


I  suppose  we  can  all  believe  what  we 
want  to  believe  on  the  subject  of 
whether  the  American  people  are  in 
favor  of  spending  tax  dollars  for  pollti- 
cai  campaigns.  I  think  the  answer  is 
pretty  clear.  I  noted  that  not  a  single 
Republican  Member  is  persuaded  that 
the  iVmerican  people  are  in  favor  of 
taxpayer  funding  of  Presidential  elec- 
tions. On  the  key  amendment  this 
morning  to  eliminate  spending  limits 
in  public  financing  there  was  not  a  sin- 
gle Republican  who  voted  against  that 
particular  amendment.  So  I  suppose 
those  on  the  other  side  who  are  in 
favor  of  the  Kerry  amendment  could 
continue 

Mr.  BRADLEY.  Will  the  Senator 
yield? 

Mr.  MCCONNELL.  Not  at  this  point; 
could  continue  to  believe  that  the 
American  people  are  in  favor  of  this,  if 
they  choose.  I  am  rather  confident  that 
they  are  not.  They  are  having  a  chance 
to  vote  on  public  funding  every  April 
15.  In  my  State  only  18  percent  of  Ken- 
tuckians  choose  to  check  off  that  they 
would  like  some  portion  of  taxes  that 
they  already  owe  to  go  to  Presidential 
races,  including  such  things  as  financ- 
ing the  conventions.  Clearly  there  is  no 
sentiment  for  that. 

But  beyond  the  question  of  senti- 
ment, because  I  suppose  either  of  us 
can  craft  a  question  in  a  way  that  gets 
the  answer  we  want,  there  is  a  more 
broad-based  philosophical  difference 
between  virtually  everybody  on  our 
side  and  virtually  everybody  on  the 
other  side.  It  is  whether  we  think  the 
efforts  of  people  out  there  in  the  land 
to  participate  in  our  campaigns  by 
making  contributions  that  are  limited 
and  disclosed  is  somehow  how  a  taint- 
ing process.  I  have  heard  it  said  time 
and  time  again  by  my  Wends  on  the 
other  side  we  are  somehow  tainted  by 
the  fact  that  all  of  these  people  are  out 
there  contributing  to  our  campaigns. 
Bearing  in  mind  that  in  congressional 
races,  the  average  contribution  is 
about  $300,  how  that  is  tainting  is  hard 
for  this  Senator  to  understand. 

We  all  know  there  is  a  need  for 
money  in  politics  because  in  this  mod- 
ern age  of  communication,  that  is  the 
way  we  reach  the  public.  We  may  not 
like  that.  We  may  wish  that  people 
still  wanted  to  go  out  on  the  court- 
house lawn  and  listen  to  endless  de- 
bates. You  cannot  even  get  a  crowd  for 
a  debate  in  here,  much  less  out  there. 

I  think,  frankly,  it  is  fairly  healthy 
that  people  are  not  interested  in  doing 
that  sort  of  thing.  Politics  in  America 
to  the  typical  American  is  not  a  con- 
suming interest,  like  it  is  for  all  of  us. 
I.  frankly,  think  that  is  a  pretty 
healthy  thing. 

We  have  a  fairly  well-established  de- 
mocracy here.  People  have  more  im- 
portant things  to  do:  To  be  with  their 
families,  to  go  to  ball  games,  to  work, 
to  do  other  things  that  are  more  im- 
portant to  them  than  to  go  out  and  lis- 


ten to  us  making  speeches  or  picking 
up  pamphlets  at  our  headquarters  and 
going  out  and  distributing  those  door 
to  door.  That  is  not  something  that 
that  typical  American  has  a  consimiing 
interest  in  doing. 

A  great  many  Americans  do  partici- 
pate in  the  political  process  by  writing 
out  a  check  and  sending  It  to  their  fa- 
vorite candidate.  For  the  life  of  me, 
Mr.  President,  I  have  a  hard  time  see- 
ing how  that  is  a  tainting  thing. 

The  other  argument  that  is  made  is 
that  this  is  going  to  relieve  all  of  us 
from  the  money  chase.  It  has  been  as- 
serted time  and  time  again  on  the  floor 
of  the  Senate  that  all  Senators  do  is 
raise  money.  That  just  is  not  true. 
That  is  not  what  happens  here.  The 
statistics  are  clear.  In  every  cycle  that 
we  have  studied — and  that  is  the  last 
three,  and  we  are  also  working  on  this 
one  although  it  is  completed— it  is  per- 
fectly clear  that  Senators  do  not  spend 
all  of  their  time  raising  money. 

Looking  at  the  class  of  1986,  in  the 
first  2  years  of  that  6-year  term  only  4 
percent  of  all  the  money  that  was 
raised  came  in. 

In  the  second  2  years,  only  10  per- 
cent; 86  percent  of  the  money  raised  by 
the  class  of  1986  came  in  in  the  last  2 
years.  Why?  Because  they  wanted  to 
get  reelected;  because  they  thought 
they  might  have  an  opponent. 

I  think  competition  is  a  good  thing. 
We  do  not  own  these  seats.  We  should 
not  be  insulated  either  fi-om  people 
who  want  to  contribute  to  us  or  those 
who  want  to  run  against  vlb.  The  same 
pattern  was  evident  in  the  class  of  1988 
and  the  class  of  1990.  Over  80  percent  of 
the  money  raised  by  those  incumbents 
was  raised  In  the  last  2  years.  There  is 
no  money  chase.  Mr.  President.  It  does 
not  exist.  It  is  a  fiction. 

So  I  think  this  amendment  is,  at 
least,  in  the  judgment  of  the  Senator 
from  Kentucky,  more  straightforward 
than  the  underlying  bill.  The  pro- 
ponents of  this  bill  come  right  out  and 
say  they  think  the  participation  in  our 
campaigns  is  a  tainting  thing  and  they 
provide  up  to  90  percent  of  the  spending 
limit  fi-om  public  funds.  It  almost  ap- 
proaches constitutionality,  but  it 
comes  up  a  little  bit  short. 

If  this  amendment  sought  to  make 
this  bill  constitutional,  it  could  fully 
fund  or  maybe  even  entice  candidates 
Into  accepting  a  limit  with  90-percent 
funding  up  to  the  spending  limit  but 
not  punish — not  punish — people  who 
choose  to  express  themselves  beyond 
the  limit. 

So  this  amendment,  even  though  it 
moves  in  the  direction  of  becoming 
constitutional,  still  comes  up  short  of 
the  mark  because  it  keeps  all  the  puni- 
tive features,  that  the  underlying 
amendment  has  when  one  expresses 
himself  above  the  limit  prescribed. 

Mr.  KERRY.  Will  the  Senator  fjrom 
Kentucky  yield? 
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Mr.  McCONNELL.  In  a  moment. 
When  it  punishes  candidates  for  ex- 
pressing themselves  above  the  limit 
prescribed  in  the  bill.  Mr.  President,  I 
would  have  hoped  that  we  could  have 
had  just  a  straightforward  public  fund- 
ing amendment  with  no  penalties  so 
that  I  could  have  stood  up  here  and 
said  this  may  be  wrongheaded  but  at 
least  it  does  not  violate  the  first 
amendment. 

Unfortunately,  the  Kerry  amendment 
is  both  expensive  and  unconstitutional. 
So  there  are  at  least  two  good  reasons 
for  opposing  this  amendment.  It  will  be 
very  expensive,  and  It  also  will  not  last 
a  minute  in  the  courts. 

So.  Mr.  President.  I  hope  that  the 
Kerry  amendment  will  not  be  approved, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl'om  Massachusetts  is  recognized. 

Mr.  KERRY.  I  would  like  to  make  a 
point  quickly  on  my  time,  if  I  may. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  memo  f^om  the  Congres- 
sional Research  Service  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Reskajich  Service, 

Washington.  DC.  May  17,  1991. 
To:  Senate  Committee  on  Rules  and  Admin- 
istration, Attention:  Thomas  E.  Zoeller. 
Counsel. 
Prom:  American  Law  Division. 
Subject:  Constitutionality  of  a  Provision  in 
S.  3  (102d  Cong)  That  A  Candidate  Com- 
plying With  Spending  Limiu.  Whose  Op- 
ponent Does  Not  Comply.  Shall  Receive 
Additional     Public     Financing     in     the 
Amount  of  the  Excess  Expenditure. 
This  memorandum  responds   to   your  re- 
quest for  a  discussion  of  the  constitutional- 
ity of  a  provision  in  S.  3.  the  "Senate  Elec- 
tion Ethics  Acn  of  1991."  102d  Cong..  Ist  Sess., 
that  a  candidate  complying  with  spending 
limits,   whose   opponent  does   not   comply, 
shall  receive  additional  public  financing  in 
the  amount  of  the  excess  expenditure. 

In  the  1976  landmark  case  of  Buckley  v. 
Valeo.^  the  Supreme  Court  held  that  spend- 
ing limitations  violate  the  First  Amendment 
because  they  impose  direct,  substantial  re- 
straints on  the  quantity  of  political  speech. 
The  Court  found  that  expenditure  limita- 
tions fail  to  serve  any  subetantial  govern- 
ment interest  in  stemming  the  reality  of  cor- 
ruption or  the  appearance  thereof  and  that 
they  heavily  burden  poliUcal  expression.'  As 
a  result  of  Buckley,  spending  limits  may  only 
be  Impoeed  if  they  are  voluntary. 

It  appears  that  the  provision  in  question 
would  pass  constitutional  muster  for  the 
same  reasons  that  the  public  financing 
scheme  for  presidential  elections  was  found 
to  be  constitutional  in  Buckley.  The  Court  in 
Buckley  concluded  that  presidential  public  fi- 
nancing was  within  the  constitutional  pow- 
ers of  Congress  to  reform  the  electoral  proc- 
ess and  that  public  financing  provisions  did 
not  violate  any  First  Amendment  righu  by 
abrtdglnff,  restricting,  or  censoring  speech, 
eipiMiIon.  and  association,  but  rather  en- 
couraged public  discussion  and  participation 


in  the  electoral  process.'  Indeed,  the  Court 
succinctly  stated: 

Congress  may  engage  in  public  financing  of 
election  campaigns  and  may  condition  ac- 
ceptance of  public  funds  on  an  agreement  by 
the  candidate  to  abide  by  specified  expendi- 
ture limitations.  Just  as  a  candidate  may 
voluntarily  limit  the  size  of  the  contribu- 
tions he  chooses  to  accept,  he  may  decide  to 
forgo  private  fundraislng  and  accept  public 
funding.* 

Because  the  subject  provision  does  not  re- 
(juire  a  candidate  to  comply  with  spending 
limits,  the  proposal  appears  to  be  voluntary. 
Even  though  compensation  paid  to  a  comply- 
ing candidate,  in  the  amount  of  excess  ex- 
penditures made  by  a  non-complying  can- 
didate, serves  as  an  incentive  to  limit  spend- 
ing, it  does  not  jeopardize  the  voluntary  na- 
ture of  the  limitation.  That  is.  a  candidate 
could  legally  choose  not  to  comply  with  the 
limitation  by  opting  not  to  accept  public  fi- 
nancing. Therefore,  it  appears  that  the  pro- 
posal would  be  found  to  be  constitutional 
under  Buckley. 

L,  PAIOE  WHrTAKER. 

Legislative  Attorney. 

Mr.  KERRY.  Mr.  President,  it  says  in 
the  1976  case  of  Buckley  versus  Valeo 
that  this  particular  proposal  meets 
constitutionality  under  that.  When  we 
run  out  of  arguments  on  campaign  fi- 
nance reform,  when  we  cannot  really 
argue  against  the  concept,  then  the 
great  thing  to  do  is  come  to  the  floor 
and  say  it  is  unconstitutional. 

The  Senator  from  Kentucky  suggests 
it  is  unconstitutional  because  it  pun- 
ishes some.  It  does  not  punish  anybody; 
It  does  not  punish  them  at  all.  It  does 
not  violate  anybody's  rights  to  spend 
all  the  money  they  want.  If  they  want 
to  spend  $100  million,  they  can  spend 
$100  million.  This  Is  very  elucidating 
regarding  the  position  of  the  Repub- 
licans on  this  bill,  the  notion  that  the 
equality  of  the  opportunity  to  speak  is 
a  punishment.  They  want  the  advan- 
tage and  if  you  take  the  advantage 
away  from  them,  you  are  punishing 
them. 

What  this  bill  does  is  give  equality  of 
opportunity  to  speak  to  the  other  side. 
It  takes  away  no  right  to  speak;  it  does 
not  limit  the  person's  speech;  it  does 
not  in  any  way  touch  the  content  of 
what  they  say.  It  simply  says,  hey, 
folks,  the  other  guy  is  going  to  get  to 
speak,  too.  And  that  is  100-percent  con- 
stitutional. 

I  reserve  the  remainder  of  iny  time. 

Mr.  DECONCmi  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi"om  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

I  am  here  to  support  the  Kerry 
amendment. 

Mr.  KERRY.  How  much  time  does  the 
Senator  from  Arizona  need? 

Mr.  DeCONCINI.  Does  the  Senator 
control  the  time?  I  ask  for  5  minutes. 

Mr.  KERRY.  How  much  time  re- 
mains? 


>0<  U.S.  1(1976). 
</<f.  >t3». 


*/d.  at  90-83. 
*li.  tit  m.tn.». 


The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Massachusetts  has  10  min- 
utes 30  seconds. 

Mr.  KERRY.  I  yield  the  Senator  from 
Arizona  4  minutes. 

Mr.  DECONCINI.  I  thank  the  Senator. 
I  did  not  realize  there  was  a  time  limit. 
I  was  not  listening  to  all  the  fine  argu- 
ments of  the  Senator  because  I  know 
them  and  agree  with  them. 

Mr.  President.  I  think  the  Senator 
ftom  Massachusetts  and  others,  includ- 
ing this  Senator,  are  trying  to  come  up 
with  a  financial  way  of  providing  an 
equilibrium  in  the  campaign  process  of 
financing  Senate  campaigns,  and  it  is  a 
good  one.  He  has  looked  at  it  from  a 
practical  point  of  view  and  this  amend- 
ment addresses  it  just  like  that,  a  prac- 
tical way,  to  see  that  there  is  a  level 
playing  ground,  that  people  will  not 
have  an  advantage  because  they  are  in- 
cumbents. There  are  limits  and  there  is 
a  threshold  to  demonstrate  that  you 
are  really  a  credible  candidate  and  not 
far  off  the  end,  right  or  left,  or  some- 
place else.  Once  you  establish  that,  and 
you  get  through  the  primary,  you  are 
entitled  to  the  public  financing. 

As  the  Senator  from  Massachusetts 
pointed  out,  whenever  you  cannot  find 
a  reason  to  be  against  something,  just 
say  it  is  unconstitutional.  That  is  a 
great  argument.  Everybody  is  very 
cautious  about  doing  anything  that 
might  be  unconstitutional. 

But  that  is  what  this  body  is  about. 
We  pass  laws  here.  We  do  not  interpret 
the  constitutionality  of  them.  We  do 
our  level  best  to  come  up  with  laws 
that  we  believe  are  constitutional, 
based  on  the  strong  recommendations 
of  exi)erts.  We  do  not  sit  here  purposely 
trying  to  pass  unconstitutional  laws. 

When  campaign  reform  and  public  fi- 
nancing was  passed  once  before  and 
Buckley  versus  Valeo  resulted,  we 
found  that  part  of  our  reform  effort 
was  unconstitutional,  but  we  found  the 
Presidential  side  of  it  was  constitu- 
tional. 

I  think  we  need  to  look  at  the  his- 
tory of  the  success  of  the  Presidential 
public  financing.  It  has  worked.  I  think 
there  is  hardly  anyone  here  who  would 
doubt  that  since  the  Presidential  sys- 
tem was  enacted,  as  the  result  of  Wa- 
tergate, which  was  certainly  the  mo- 
mentum to  enact  such  a  system.  Presi- 
dential campaigns  have  vastly  im- 
proved. It  does  not  mean  there  are  not 
problems  still  with  them,  but  the  cur- 
rent system  has  vastly  improved  the 
image  of  that  election  process  and  it 
has  curtailed  much  of  the  underhanded, 
special  interest  money  that  was  in- 
volved in  the  elections  prior  to  Water- 
gate. 

The  checkoff  system  has  worked. 
Thirty-two  million  Americans  checked 
"yes."  With  just  a  small  amount  of 
education  and  some  positiveness  about 
public  officials  in  elections,  instead  of 
everybody  criticizing  politics  all  the 
time  and  then  candidates  having  to  go 
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out  and  run  for  office,  it  seems  to  me 
that  the  checkoff  would  work. 

We  have  seen  voter  disenchantment 
here  and  how  the  public  today  holds  us 
in  the  lowest  esteem — some  of  the  polls 
show.  We  do  not  have  the  credibility 
and  the  confidence  of  the  American 
public.  And  why  is  it?  Because  we  are 
out  hustling  for  money.  We  are  out 
there  with  a  tin  cup.  We  are  out  there 
begging  people  to  give  us  money.  And 
this  bill  before  us  today  creates  limits 
and  knocks  off  the  exorbitant  amount 
of  money  that  we  have  to  raise  and 
spend. 

The  Senator  from  Massachusetts 
comes  in  with  a  way  to  finance  it  and 
to  pay  for  It  so  you  do  not  have  to  go 
out  and  beg. 

Maybe  I  am  missing  something. 
Maybe  there  are  some  Members  who 
like  to  go  out  and  ask  for  money.  I 
have  never  liked  it.  I  must  say  I  am 
pretty  good  at  it.  I  can  raise  it.  I  do  not 
think  there  is  an  incumbent  who  can- 
not raise  it  if  they  want  to.  We  want  to 
make  it  fair.  We  want  to  do  away  with 
the  image  problem  and  the  reality 
problem  that  special  interests  are  con- 
trolling this  electoral  process. 

I  hope  this  body  will  agree  to  the 
amendment  of  the  Senator  from 
Masachusetts  and  others. 

Mr.  President,  I  rise  in  support  of  the 
Kerry  amendment  because  I  believe 
that  public  financing  is  a  key  element 
of  campaign  finance  reform.  There  are 
numerous  reasons  that  public  financing 
would  do  much  to  solve  the  current 
problems  tainting  our  campaign  sys- 
tem, and  I  would  like  to  discuss  them 
briefly. 

Without  public  financing  as  an  incen- 
tive for  complying  with  spending  lim- 
its, our  efforts  to  achieve  true  cam- 
paign finance  reform  will  fail.  As  we 
know,  the  Supreme  Court  ruled  in 
Buckley  versus  Valeo  that  it  is  uncon- 
stitutional to  limit  campaigrn  spending 
outright.  Therefore,  limits  must  be  vol- 
untary, and  the  incentives  to  comply 
with  them  must  be  strong  enough  to 
make  them  effective.  Public  financing 
is  the  strongest  incentive  we  have  to 
comply  with  limits.  Other  incentives 
play  an  important  role,  but  public  fi- 
nancing is  the  key. 

Public  financing  increases  the  ac- 
countability of  campaigrn  fundraislng. 
Combined  with  spending  limits,  public 
financing  reduces  the  need  for  can- 
didates to  pursue  big  money  and  thus 
increases  the  accountability  of  the 
source  of  funds.  With  public  fUnds,  ev- 
eryone knows  where  the  money  came 
from,  and  there  is  no  underlying  ques- 
tion about  any  indebtedness  that  may 
result  from  it. 

I»ublic  financing  helps  challengers 
achieve  equal  ground.  Incumbents 
enjoy  many  advantages  simply  by  vir- 
tue of  the  job  they  perform:  Name  rec- 
ognition, use  of  the  frank,  the  ability 
to  perform  constitutent  service,  and 
the  opportunity  to  receive  honoraria, 


which  can  be  directed  to  campaign  cof- 
fers. In  addition,  incumbents  enjoy  an 
incredible  fundraislng  advantage.  Of 
1988  PAC  contributions  to  Senate 
races,  incumbents  received  74  percent, 
challengers  received  12  percent,  and 
candidates  in  open  races  received  14 
percent.  The  incumbent  share  of  total 
Senate  campaign  spending  rose  from  44 
percent  in  1980  to  66  percent  in  1990. 
There  can  be  no  doubt  that  Inciunbents 
easily  raise  more  money  than  chal- 
lengers, and  the  only  way  to  even  the 
playing  field  is  to  create  spending  lim- 
its at  the  level  which  challengers  are 
able  to  achieve.  This  keeps  incum- 
bents' money  machines  down  at  the 
challengers'  level  without  hindering 
the  challenger  from  mounting  an  effec- 
tive campaign. 

Public  financing  would  be  equally 
available  to  all  viable  candidates.  It 
would  reduce  the  impact  of  the  incum- 
bent's greater  accessibility  to  money, 
and  the  race  would  get  back  to  Issues, 
rather  than  money. 

The  success  of  the  Presidential  sys- 
tem of  public  financing  is  excellent  tes- 
timony of  the  effectiveness  of  this  pro- 
posal. All  but  one  Presidential  can- 
didate has  used  public  fimds  since  the 
system  was  created.  The  Presidential 
system  succeeded  in  improving  the 
poor  public  image  of  Presidential  elec- 
tions that  resulted  from  Watergate. 
The  checkoff  system  does  work.  Over  32 
million  Americans  check  "yes"  on 
their  tax  returns,  indicating  that  they 
do  want  $1  of  their  tax  money  to  be 
used  to  support  public  financing  of 
Presidential  campaigns.  With  just  a 
small  education  effort,  even  more 
would  understand  the  system  and  use 
it. 

Public  financing  is  an  Investment  in 
good  government,  not  an  entitlement 
program  for  politicians,  as  some  critics 
haire  claimed.  It  is  clear  that  this  coun- 
try faces  severe  voter  disenchantment. 
The  American  people  currently  do  not 
have  faith  in  the  integrity  of  elections. 
In  1988,  national  voter  turnout  hit  a  24- 
year  low  of  50  percent.  Mr.  President, 
fully  one-half  of  the  American  elector- 
ate does  not  feel  it  is  worth  their  while 
to  exercise  their  constitutional  right 
to  choose  their  leaders. 

This  decline  in  our  democratic  proc- 
esses is  a  great  threat  to  our  Nation. 
Homelessness,  child  nutrition,  edu- 
cation—all of  these  are  vital  programs 
worthy  of  spending.  But  we  cannot 
compare  apples  and  oranges.  We  cannot 
say  that  the  threat  to  our  democracy 
of  the  cynicism,  disgust,  and  distrust 
of  the  American  people  is  less  of  a 
problem  than  the  many  other  crises 
facing  this  country.  We  cannot  ignore 
the  level  of  dissatisfaction  that  exists 
today.  We  must  change  the  public  per- 
ception. Partial  public  financing  is  not 
a  selfish  program  on  the  part  of  politi- 
cians. It  is  a  program  for  the  people  to 
guarantee  to  them  that  their  own  gov- 
ernment is  one  of  integrity  and  honor. 


How  can  we  say  that  partially  financ- 
ing elections  with  the  people's  money 
in  an  effort  to  combat  private  big 
money  is  not  a  worthy  use  of  the  peo- 
ple's funds? 

Public  financing  will  not  just  pay 
fUnge  candidates  to  publicize  their 
agenda,  as  some  critics  have  argued. 
The  opponents'  story  is  that  public  fi- 
nancing will  enable  fringe  candidates 
such  as  Lyndon  LaRouche  and  David 
Duke  to  push  their  own  private  agen- 
das at  the  public  expense.  Critics  argue 
that  candidates  who  would  not  choose 
to  r\m  under  current  circumstances 
would  be  encouraged  to  go  for  the  spot- 
light at  the  public's  expense,  even 
though  they  have  little  chance  of  win- 
ning. 

These  arguments  are  Inaccurate. 
Candidates  must  prove  that  they  are 
serious  and  viable  by  raising  a  thresh- 
old of  10  percent  of  their  general  elec- 
tion limit.  The  threshold  must  be  made 
up  of  small  contributions  of  $250  or 
less.  Fifty  percent  of  the  contributions 
must  come  from  in-State. 

Mr.  President,  competition  is  a  criti- 
cal aspect  of  Democracy.  K  a  candidate 
can  meet  the  threshold  requirements, 
then  I  believe  he  has  demonstrated 
that  he  represents  ideas  that  a  signifi- 
cant number  of  constituents  agree 
with,  whether  or  not  we  agree  with 
them  personally.  Democracy  means  en- 
couraging ideas,  not  squelching  them. 
If  an  opponent  is  running  on  a  platform 
that  is  abhorrent  to  us,  then  let's  get 
out  there  and  make  the  issues  the 
focus  of  the  election.  This  Is  what 
makes  the  people  confident  that  their 
representative  was  elected  because  of 
his  ideas  and  not  because  of  money.  To 
say  we  don't  want  to  grive  challengers 
An  equal  playing  field  because  they 
might  espouse  ideas  we  don't  agree 
with  is  fundamentally  contrary  to  the 
tenets  of  this  great  democracy.  Shying 
away  fi-om  this  important  element  of 
refonn— which  will  benefit  all  can- 
didates and  level  the  playing  field  for 
challengers— just  because  we  are  afi^d 
of  encouraging  candidates  we  don't 
like,  is  a  poor  excuse  for  denying  the 
American  people  the  true  reform  they 
deserve. 

Mr.  President,  the  arguments  against 
public  financing  are  weak.  They  are 
grasps  in  the  air  to  divert  the  sub- 
stance of  this  debate  away  fi-om  the 
importance  of  spending  limits.  Oppo- 
nents of  public  financing  attempt  to 
twist  the  issue  around,  to  make  It  ap- 
pear that  they  are  protecting  the  pub- 
lic interest  by  not  expending  public 
funds,  in  an  effort  to  avoid  facing  the 
fact  that  they  want  to  keep  the  current 
incumbent  advantages  in  place.  This  is 
what  the  true  effect  would  be,  Mr. 
President. 

Without  public  financing,  we  have  no 
incentive  to  comply  with  spending  lim- 
its. Without  strong  incentives,  vol- 
untary limits  won't  work,  and  we  can- 
not constitutionally  impose  limits  on 
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candidates  who  do  not  agree  to  them. 
Without  working  spending  limits,  the 
big  money  chase  will  continue.  Can- 
didates will  be  faced  with  the  need  to 
raise  millions  of  dollars  for  a  cam- 
paign, and  the  fat  cats  will  continue  to 
find  loopholes  somewhere,  somehow,  to 
get  their  money  to  candidates.  And 
most  importantly,  the  incredible  in- 
cumbent advantage  will  continue  to 
benefit  current  officeholders  and  effec- 
tively bar  potential  good,  effective 
leaders  n:om  competing  on  an  even 
playing  field  for  the  honor  of  represent- 
ing the  people  of  this  great  Nation. 

It  is  the  people  we  represent.  There  is 
nothing  evil  about  financing  the  peo- 
ple's elections  with  the  people's  money, 
so  that  the  people  control  the  interests 
of  those  they  elect. 

Mr.  KERRY.  I  thank  the  Senator 
flrom  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl-om  Massachusetts  is  recognized. 
Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  list  of 
some  400  organizations  around  the 
country  supjwrtive  of  this  legislation 
be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Organizations  in  Support  of  Comprehen- 
sive Campaign  Finance  Reform  Including 
Public  FxraniNG  of  Congressional  Cam- 
paigns 

Ameiican  Association  of  Retired  Persons 
(AARP) 

American  Association  of  School  Adminis- 
trators 

American  Association  of  University 
Women 

American  Association  of  University 
Women  of  Maine 

American  Association  of  University 
Women  of  New  Hampshire 

American  Ethical  Union 

American  Jewish  Committee 

American  Public  Health  Association 

American  Public  Power  Association 

American  Reading  Council  (NY) 

Americans  For  Nonsmokers'  Rights 

Americans  for  Indian  Opportunity 

Appalachla-Sclence  In  the  Public  Interest 

Arizona  Citizen  Action 

Arizona  Coalition  for  Human  Services 

Arizona  Common  Cause 

Arizona  Ecumenical  Council 

Arizona  Gray  Panthers 

Association  for  Community  Based  Edu- 
cation 

Association  for  Community  Organizations 
for  Reform  Now  (ACORN) 

Association  for  Community  Organizations 
for  Reform  Now  (ACORN)  NY 

Austin  Congregation  Beth  Israel 

Austin  Gray  Panthers 

B'nal  B'rtth  Women 

B.U.R.N.T. 

BPW/USA  (National  Federation  of  Business 
and  Professional  Women.  Inc.) 

Bergen  County  Gray  Panthers  (NJ) 

Beyond  Recall  (AZ) 

Broward  Coalition  of  Condo  Owners  Asso- 
ciation (FL) 

California  AARPA'^OTE 

California  Advocates  for  Nursing  Home  Re- 
form 

California  Center  for  Public  Interest  Law 

California  Common  Cause 


California  Consumers'  Union  of  the  U.S.. 
Inc. 
California  Council  of  Churches 
California  Greenpeace 
California  Insurance  Consumer  Action  Net- 
work 
California  Jobs  With  Peace 
California  Public  Interest  Research  Group 
Campaign  California 
Caucus  of  Connecticut  Democrats 
Center  for  Community  Action 
Center  for  Justice— Buffalo 
Center  for  Science  in  the  Public  Interest 
Central  Kentucky  Council  for  Peace  and 
Justice 
Century  Village  Democratic  Club  (FL) 
Charlotte  Greens  (NC) 
Charlotte  Rainbow  Coalition  (NC) 
Chlldrens'  Rights  Group  (CA) 
Chinatown  Planning  Council  (NY) 
Chinatown  Voter  Education  Project  (NY) 
Church  Women  United 
Church  Women  United  of  Maine 
Church  of  the  Brethren 
Church  of  the  Brethren,  Washington  Office 
Citizen  Action 

Citizen  Action— Nashville,  Tennessee 
Citizen  Action— Pennsylvania 
Citizen  Action  Coalition  of  Indiana 
Citizen  Action  of  New  York 
Citizens  Against  PACs 
Citizens  Energy  Council  (NJ) 
Coalition  of  Seniors,  Retirees  and  Disabled 
(NJ) 
Coalition  to  Stop  Gun  Violence 
Colorado  Citizen  Action 
Colorado  Public  Interest  Research  Group 
Committee  for  Children 
Common  Cause 

Community  Nutrition  Institute 
Connecticut  Association  of  School  Admin- 
istrators 
Connecticut  Church  Women  United 
Connecticut  Citizen  Action  Group 
Connecticut  Common  Cause 
Connecticut  Public  Health  Association 
Connecticut     Public     Interest     Research 
Group 
Consumer  Federation  of  America 
Consumers  Information  Council— Deerfleld 
Beach 
Consumers  Union  of  New  York 
Consumers  Union  of  U.S.,  Inc. 
Consumers  for  Recycling  (OR)  •» 

Cornucopia  Network,  Inc.  (NJ) 
Council  of  Senior  Citizens  (GA) 
Dade  County  Council  of  Senior  Citizens 
Dallas  American  Jewish  Committee 
Delian  League  (NY) 
Durham  Committee  on  Black  Affairs 
Durham  Voters  Alliance 
East  Harlem  Interfaith 
Environmental  Action 
Environmental  Law  Caucus  (OR) 
Environmental     Policy    Institute— North- 
west office 

Florida  Church  Women  United— Charlotte 
County 
Florida  Common  Cause 
Florida  Consumer  Action  Network 
Florida  Consumer  Federation 
Florida  Consumers  Information  Council 
Florida  Impact 

Florida  Municipal  Electric  Association 
Florida  Network— 16  District 
Florida  Public  Interest  Research  Group 
Florida  Union  of  American  Hebrew  Con- 
gregations—Southeast Region 
Forelaws  on  Board  (OR) 
Friends  Committee  on  National  Legisla- 
tion 
Friends  of  the  Earth— Northwest  Office 
Friends  of  the  Earth/Environmental  Policy 
Institute 


Georgia  Citizen  Action 

Georgia  Consumer  Center 

Georgia  League  of  Women  Voters 

Government  Accountability  Project 

Granite  State  Coalition  (NH) 

Gray  Panthers 

Gray  Panthers  of  New  York  City 

Gray  Panthers  of  Oregon 

Gray  Panthers  of  South  Dade 

Greater  Cape  Coral  Church  Women  United 

Great  Columbus  Gray  Panthers 

Greenpeace  Action 

Greenspace  Northwest 

Groundwork 

Handgun  Control  Federation  of  Ohio 

Headwaters  (OR) 

Hollywood  Women's  Political  Committee 

Homeless  Voter  '91  (NY) 

Illinois  Public  Action  Council 

Dllnols  Public  Interest  Research  Group 

Indiana  Citizen  Action 

Indiana  Common  Cause 

Indiana  Farmers  Union 

Indiana  Lawyers  Guild 

Indiana  Public  Interest  Research  Group 

Institute   for  Community   Resources  and 
Public  Policy 

Institute  for  Peace  and  National  Security 

Institute  for  Southern  Studies 

International  Association  of  Chiefs  of  Po- 
lice 

Iowa  Citizen  Action  Network 

Iowa  League  of  Savings  Institutions,  Inc. 

Iowa  Public  Interest  Research  Group 

Jesuit  Social  Ministries 

Kansas  City  Gray  Panthers 

Kansas  Coalition  on  Aging 

Kansas  Common  Cause 
Kansas  Consumer  Affairs  Association,  Inc. 
Kansas  Farmers  Union 
Kansas  National  Farmers  Organization 
Kansas  Natural  Resources  Center 
Kansas  Rural  Center 
Kentucklans  Against  Assault  Weapons 
Kentucky  American  Jewish  Conunlttee 
Kentucky  Association  of  School  Adminis- 
trators 
Kentucky  Citizen  Action 
Kentucky  Coalition  for  the  Homeless 
Kentucky  Combined  Committee  on  Aging 
Kentucky  Common  Cause 
Kentucky  Community  Farm  Alliance 
Kentucky  Conference  of  NAACP  Branches 
Kentucky  Council  of  Churches 
Kentucky  lAM-Nurses  Professional  Organi- 
zation 
Kentucky  Jewish  Community  Federation 
Kentucky  League  of  Women  Voters 
Kentucky  National  Farmers  Organization 
Kentucky  Public  Health  Association 
Kentucky  Youth  Advocates 
Lawrence  Countians  for  Safe  Waste  Dis- 
posal (TN) 
League  of  United  Latin  American  Citizens 
League  of  United  Latin  American  Citizens 
of  Texas 
League  of  Women  Voters  of  Maine 
League  of  Women  Voters  of  New  Jersey 
League  of  Women  Voters  of  New  York  City 
League   of  Women   Voters   of  New  York 
State 

League  of  Women  Voters  of  the  United 
States 
Legislative  Election  Action  Program  (CT) 
Lloyd  Harbor,  New  York  Friends  Meeting 
Lobbyists  and  Lawyers  for  Campaign  Fi- 
nance Reform 
Long  Island  Council  of  Churches 
Long  Island  Progressive  Coalition 
Louisiana  Citizen  Action 
Louisville    National    Council    of    Jewish 
Women 
Maine  AARPATOTE 

Maine  Chapter  of  the  National  Council  of 
Jewish  Women 
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Maine  Citizen  Action 
Maine  Commission  for  Women 
Maine  Common  Cause 
Maine  Earth  First 
Maine  NETWORK 

Maine  Nuclear  Referendum  Committee 
Maryland  Clean  Water  Action 
Maryland  Common  Cause 
Maryland  Gray  Panthers 
Maryland  Infinity  Recycling,  Inc. 
Maryland  NAACP 

Maryland  Public  Health  Association 
Maryland  Public  Interest  Research  Group 
Maryland    United    Communities    Against 
Pollution 
Maryland  White  Lung  Association 
Maryland  Women's  Political  Caucus 
Marylanders  United  for  Peace  and  Justice 
Massachusetts  Citizen  Action 
Massachusetts  Common  Cause 
Massachusetts  GreenPeace  USA 
Massachusetts  NETWORK 
Maaaachusetts  Public  Health  Association 
Massachusetts    Public    Interest    Research 
Group 
Massachusetts  AARPA^OTE 
McKenzle  Guardians  (OR) 
Mennonlte  Central  Committee 
Miami  American  Jewish  Committee 
Michigan  Citizens  Lobby 
Michigan  Common  Cause 
Michigan  Farmers  Union 
Michigan  League  of  Women  Voters 
Michigan  Network 

Michigan  Public  Interest  Research  Group 
Midsouth  Peace  &  Justice  Center  (TN) 
Minneapolis  Friends  Meeting 
Minnesota  AARPA^OTE 
Minnesota  Alliance  for  Progressive  Action 
Minnesota  Association  of  School  Adminis- 
trators 
Minnesota  COACT 
Minnesota  Church  Women  United 
Minnesota  Citizens  For  Tax  Justice 
Minnesota  Common  Cause 
Minnesota  DFL  Feminist  Caucus 
Minnesota  Farmers  Organization 
Minnesota  Farmers  Union 
Minnesota  International  Alliance  for  Sus- 
tainable Agriculture 

Minnesota  Joint  Religious  Legislative  Coa- 
lition 
Minnesota  League  of  Women  Voters 
Minnesota  Municipal  Utilities  Association 
Minnesota  I»ubllc  Health  Association 
Minnesota  Public  Interest  Research  Group 
Minnesota  Rainbow  Coalition 
Minnesota  Senior  Federation 
Minnesota/Dakota  NAACP 
Missouri  AARPA^OTE 
Missouri  Citizens  Action 
Missouri  Common  Cause 
Missouri  Farmers  Organization 
Missouri  IMPACT 
Missouri  NAACP 

Missouri  Public  Health  Association 
Missouri  Public  Interest  Research  Group 
Montana  Public  Interest  Research  Group 
NETWORK:    A    Catholic    Social    Justice 
Lobby 
Nashville  Clergy  and  Laity  CONCERN 
National  Academy  of  Public  Administra- 
tion 
National  Association  of  Arab  Americans 
National    Association   of  Catholic   School 
Teachers 
National  Coalition  to  Ban  Handguns 
National  Community  Action  Foundation 
National  Council  of  Churches 
National  Council  of  Jewish  Women 
National  Council  of  Jewish  Women  (NC) 
National  Council  of  Jewish  Women,  Louis- 
ville Section 

National  Council  of  Jewish  Women,  Twin 
Cities  Section 


National  Council  of  La  Raza 

National  Farmers  Organization 

National  Farmers  Union 

National  Insurance  Consumer  Organization 

National  Non-Partisan  Voter  Registration 
Campaign 

National  Puerto  Rican  Forum 

National  Rural  Coalition 

National  Urban  League 

Natural  Resources  Defense  Council 

Nebraska  Center  for  Rural  Affairs 

Nebraska  Citizen  Action 

Nebraska  Farmers  Union 

Nebraska  League  of  Rural  Voters 

Network  for  Envlro&Econ  Responsibility 
of  the  United  Church  of  Christ 

New  Hampshire  AARPA^OTE 

New  Hampehlre  Association  for  the  Elderly 

New  Hampshire  Citizen  Action 

New  Hampshire  Common  Cause 

New  Hampshire  NAACP 

New  Hampehlre  Women's  Lobby 

New  Jersey  Citizen  Action 

New  Jersey  Common  Cause 

New  Jersey  Council  of  Churches/IMPACT 

New  Jersey  Public  Interest  Research 
Group 

New  Jersey  Rainbow  Coalition 

New  Meidco  Public  Interest  Research 
Group 

New  York  American  Jewish  Committee 

New  York  Church  Women  United 

New  York  Common  Cause 

New  York  Conference  of  the  United  Church 
of  Christ 

New  York  Gray  Panthers 

New  York  Metropolitan  District  Unitarian 
Universallst  Association 

New  York  National  Puerto  Rican  Forum 

New  York  Public  Interest  Research  Group 

New  York  State  Council  of  Churches 

New  York  State  IMPACT 

North  Carolina  Civic  Education  Project 

North  Carolina  Common  Cause 

North  Carolina  E^iuity 

North  Carolina  Fair  Share 

North  Carolina  League  of  Women  Voters 

North  Carolina  People's  Alliance 

North  Carolina  SANE/TREEZE 

North  Potomac  Citizen's  Association  (MD) 

North  West  Civic  Coalition  (NM) 

Oak  Ridge  Environmental  Peace  Alliance 
(TN) 

Office  for  Church  in  Society,  United 
Church  of  Christ 

Ohio  American  Jewish  Committee — Cin- 
cinnati Chapter 

Ohio  Citizen  Action 

Ohio  Common  Cause 

Ohio  Council  of  Churches 

Ohio  Farmers  Union 

Ohio  Network 

Ohio  Public  Interest  Research  Group 

Oregon  Fair  Share 

Palouse  Preservation  League  (WA) 

Pax  Chrlstl— South  Texas 

Pennsylvania  Church  Women  United 

Pennsylvania  Citizen  Action 

Pennsylvania  Council  of  Churches 

Pennsylvania  Council  of  Federation  of  Re- 
form Synagogues 

Pennsylvania  Farmers  Union 

Pennsylvania  Gray  F^anthers — Greater 
Pittsburgh 

Pennsylvania  National  Puerto  Rican 
Forum 

Pennsylvania  Network— 2nd  District 

Pennsylvania  Public  Interest  Research 
Group 

Pennsylvania  Urban  League 

People  for  Animal  Rights  (OR) 

Phoenix  American  Jewish  Committee 

Piedmont  Peace  Project  (NC) 

Portlanders  Against  US  Intervention  in 
Central  America 


Presbyterian  Church  of  the  U.S.A. 

Public  Citizen 

Public  Interest  Research  Group  in  Michi- 
gan 

Public  Voice  for  Food  and  Health  Policy 

Queens  Citizens  Coalition  for  Political  Al- 
ternatives 

Religious  Society  of  Friends— Ist  Street 
Meeting.  NYC 

Rhode  Island  Gray  Panthers 

Rural  Advancement  Fund  (NC) 

Sacramento  Urban  League 

Sarasota-Manatee  Gray  Panthers 

Save  Shelby  Farms  Forest  (TN) 

Senior  Citizens  Alliance  of  Tarrant  County 
(OK) 

South  Carolina  Common  Cause 

Southwest  Florida  American  Jewish  Com- 
mittee 

Tallahassee — Temple  Israel 

Tennessee  Common  Cause 

Tennessee  Gray  Panthers 

Tennessee  National  Farmer's  Organization 

Tennessee  Natural  Rights  Center 

Tennessee  Network  for  Community  and 
Economic  Development 

Tennessee  Peace  and  Disarmament  Cam- 
paign 

Texas  Church  Women  United 

Texas  Citizen  Action 

Texas  Citizens  Environmental  (Coalition 

Texas  Common  Cause 

Texas  Farmers  Union 

Texas  Network— 13th,  22nd  and  2Sth  Dis- 
tricts 

Texas  Public  Citizen 

The  Children's  Foundation 

The  Congregation  Temple  B'nal  Jefaudah, 
Kansas  City,  Missouri 

The  Episcopal  Church,  Public  Ministries 
Cluster 

The  General  Board  of  Church  and  Society 
of  the  United  Methodist  Church 

The  National  Council  on  the  Aging 

The  Southern  Rainbow  Education  Project 

The  Temple.  Louisville,  Kentucky 

The  United  Methodist  Board  of  Church  and 
Society 

Traprock  Peace  Center 

Twin  Cities  Gray  Panthers 

U.S.  Public  Interest  Research  Group 

Union  Seminary  (NY) 

Union  of  American  Hebrew  Congregations 

Union  of  American  Hebrew  Congregations/ 
NE  Division 

Unitarian  Universallst  Association  of  Con- 
gregations 

United  Church  of  Christ — South  Central 
Conference 

United  Neighborhood  Houses  of  NY,  Inc. 

United  School  Administrators  of  Kansas 

Voters  Electing  a  New  Congress 

Washington  American  Association  of  Re- 
tired Persons 

Washington  Association  of  Churches 

Washington  Citizen  Action 

Washington  Common  Cause 

Washington  El  Centro  De  la  Raza 

Washington  Gray  Panthers 

Washington  League  of  Women  Voters 

Washington  National  Farmers  Organisa- 
tion 

Washington  Peace  and  Justice  Action 
League 

Washington  Public  Interest  Research 
Group 

Washington  Veterans  for  Peace 

West  Virginia  Citizen  Action  Group 

Western  Pennsylvania  American  Jewish 
Conunlttee 

Wisconsin  Action  Coalition 

Wisconsin  Public  Interest  Research  Group 

Women  for  Economic  Justice 

Women's  City  Club  of  New  York,  Inc. 
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Women's  League  for  Conservative  Judaism 

Mr.  KERRY.  Mr.  President,  I  note 
this  list  really  represents  exactly  the 
kind  of  i>eople  we  are  talking  about. 
My  colleague  from  Kentucky  talked 
about  this  notion  of  our  being  tainted 
and  how  money  simply  comes  from 
small  donors,  but  the  reality  is  there 
are  congressional  races  where  60  per- 
cent of  the  money  comes  in  In  over 
$1,000  amounts.  In  fact,  only  1  out  of 
every  200  Americans  contributes  $200  or 
more  to  congressional  candidates.  Yet, 
most  of  the  money  comes  in  those 
amounts.  So  the  fact  is  it  really  rep- 
resents the  dlsenfi-anchisement,  if  you 
win.  of  the  American  voter  from  this 
system. 

Mr.  President,  I  reserve  the  remain- 
der of  our  time. 

Mr.  BRADLEY.  Will  the  Senator 
yield  for  a  question? 

Mr.  McCONNELL.  In  a  moment,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  McCONNELL.  In  fact,  the  most 
serious  argument  against  the  underly- 
ing bill,  which  is  still  a  problem  with 
the  Kerry  amendment,  is  it  is  unconsti- 
tutional. I  do  not  know  where  the  CRS 
opinion  came  from,  but  I  would  suggest 
they  read  the  Buckley  case.  In  the 
Buckley  case  the  pertinent  part  is  this: 

The  mere  growth  In  the  cost  of  Federal 
election  campaigns  in  and  of  itself  provides 
no  basis  for  Governmental  restrictions  on 
the  quantity  of  campaign  spending  and  the 
resulting  limitation  on  the  scope  of  Federal 
campaigns. 

The  first  amendment  denies  Government 
the  power  to  determine  that  spending  to  pro- 
mote one's  political  views  Is  wasteful,  exces- 
sive or  unwise.  In  the  free  society  ordained 
by  our  Constitution,  it  Is  not  the  Govern- 
ment but  the  people,  individually  as  citizens 
and  candidates  and  collectively  as  associa- 
tions and  political  committees,  who  must  re- 
tain control  over  the  quantity  and  range  of 
debate  on  public  Issues  In  a  political  cam- 
paign. 

Mr.  President,  this  is  not  even  a  close 
call.  This  bill  is  blatantly  unconstitu- 
tional. It  is  distinguishable  from  the 
Presidential  system.  The  Presidential 
system.  I  say  to  my  friends,  is  at  least 
honest,  full  public  funding.  But  if  you 
choose  not  to  accept  the  public  funding 
and  you  decide  you  want  to  speak  as 
much  as  you  can.  nothing  happens  to 
you.  No  public  subsidiaries  are  trig- 
gered for  your  opponent.  You  did  not 
lose  any  discount  rates.  Nothing  bad 
happens  to  you.  You  have  to  work 
harder  to  raise  the  money. 

One  candidate  did  that.  John 
Conn&lly.  Nothing  was  triggered  for 
any  of  bis  opponents.  Nothing  bad  hap- 
pened to  him. 

But  under  S.  3.  if  you  decide  as  a 
matter  of  principle,  or  for  whatever 
reason,  you  do  not  agree  to  limit  your 
speech — and  the  Supreme  Court  has 
said  the  spending  of  money  in  a  politi- 
cal campedgn  Is  protected  first  amend- 
ment speech — or  you  do  not  like  public 


funds  or  some  combination  thereof,  and 
you  go  out  and  you  say  I  am  going  to 
speak  as  much  as  I  can  and  you  en- 
croach above  the  arbitrary  spending 
limit,  all  hell  breaks  loose,  Mr.  Presi- 
dent. You  lose  your  broadcast  discount. 
You  lose  your  direct  mall  subsidy.  Pub- 
lic subsidies  are  triggered  for  your  op- 
ponent. And  if  some  independent  citi- 
zen wants  to  come  in  and  speak  against 
you,  as  they  have  a  right  to  do  iinder 
the  Buckley  case,  other  public  funds 
are  triggered.  So  you  are  clearly  pun- 
ished, punished  for  exercising  your 
first  amendment  rights  to  speak  under 
S.  3. 

Unfortimately,  the  Kerry  amendment 
retains  the  penalty  provisions. 

I  say  to  my  friends  on  the  other  side, 
I  was  hoping  this  amendment  would  be 
completely  honest,  that  is  to  say,  we 
are  going  to  have  really  voluntary 
spending  limits  and  we  are  going  to 
provide  full  public  funding.  It  would 
have  been  expensive,  but  it  would  have 
been  constitutional.  And  so  I  am  sorry 
I  still  have  both  arguments.  It  is  both 
expensive  and  unconstitutional.  I  wish 
it  had  been  otherwise. 

Mr.  KERRY.  Will  the  Senator  yield? 

Mr.  McCONNELL.  I  will  be  happy  to 
yield  to  the  Senator  from  Massachu- 
setts for  a  question  without  losing  my 
right  to  the  floor. 

Mr.  KERRY.  What  the  Senator  from 
Kentucky  has  done  Is  read  the  portion 
of  Buckley  that  does  strike  down  the 
Independent  expenditure  ceiling,  ceil- 
ing on  overall  campaign  expenditures, 
et  cetera.  But  the  Court  said  specifi- 
cally those  provisions  Impose  direct 
and  substantial  restrictions  on  politi- 
cal free  speech  absent  a  showing  of  cor- 
ruption or  the  appearance  of  corrup- 
tion. The  Court  says,  and  I  quote  the 
Court 

Mr.  McCONNELL.  Is  this  a  question? 

Mr.  KERRY.  I  am  going  to  ask  the 
Senator  about  his  awareness.  It  is  a 
question. 

Congress  is  Justified  In  concluding  that  the 
Interest  in  safeguarding  against  the  appear- 
ance of  impropriety  requires  the  opportunity 
for  abuse  Inherent  in  the  process  of  raising 
large  monetary  contributions  be  eliminated. 

That  is  permissive  language.  Does 
the  Senator  not  agree? 

Mr.  MCCONNELL.  Absolutely.  What 
the  Court  did.  of  course,  as  the  Senator 
apparently  does  not  understand,  is 
make  a  distinction  between  the  receiv- 
ing on  the  one  hand  and  the  spending 
on  the  other.  The  Court  said  it  yraa  en- 
tirely appropriate  because  of  the  ap- 
pearance of  corruption  to  put  a  limit 
on  what  Senator  Kerry  might  give 
Senator  McConnell  for  his  campaign. 
What  the  Court  said  was  impermissible 
to  do  in  effect  was  to  say  there  are 
only  so  many  contributors  Senator 
McCoNNKLL  can  have.  It  said  it  is  OK 
to  put  a  cap  on  contributions  to  an- 
other, but  you  cannot  tell  the  can- 
didate how  many  contributors  he  can 
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have  or  how  much  speech  he  can  en- 
gage In. 

The  Justice  Department  put  it  an- 
other way.  In  testimony  this  year  be- 
fore the  Rules  Committee,  in  referring 
to  the  spending  limits  in  S.  3: 

These  provisions  would  force  a  candidate 
to  accept  a  limitation  on  expenditures  and 
therefore  on  the  quantity  of  political  speech 
in  which  he  could  engage.  A  candidate  either 
would  accept  limits  on  his  power  to  convey 
his  ideas  to  the  voters  or  would  face  an  oppo- 
nent whose  campaign  is  being  8U{)ercharged 
with  huge  grants  of  taxpayers'  dollars,  per- 
haps in  the  millions.  These  provisions  would 
raise  very  grave  first  amendment  problems. 

So  there  is  a  clear  distinction  be- 
tween the  receiving  of  contributions, 
which  certainly  can  be  limited,  con- 
sistent with  the  Buckley  case,  and  the 
expenditure  of  funds  to  express  your- 
self, which  cannot  be  limited.  A  can- 
didate can  only  be  enticed  by  a  public 
subsidy  into  accepting  those  limits.  He 
cannot  be  bludgeoned  into  accepting 
those  limits. 

Now.  Mr.  President.  I  had  an  op-ed 
article  in  the  Washington  Post  just 
last  Thursday  which  I  would  like  to 
ask  be  Inserted  at  this  point  because  it 
deals  directly  with  the  constitutional 
issue.  I  ask  unanimous  consent  that  It 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  May  16,  1991] 

Election  Reform  That  Fetters  Free 

Speech 

(By  Mitch  McConnell) 

There  plenty  of  good  reasons  to  be  against 
S.3,  the  huge  campaign  finance  bill  lumber- 
ing through  the  Senate:  It's  a  politicans'  en- 
titlement program.  It's  rigged  for  incum- 
bents, and  experts  say  It  won't  do  any  thing 
to  reduce  campaign  spending  or  special  In- 
terest influences. 

But  the  most  serious  reason  for  opposing 
S.3  is  that  this  bill  is  the  most  aggressive  at- 
tack on  free  speech  since  the  Alien  and  Sedi- 
tion laws.  Even  if  the  bill  limps  through  both 
houses  and  survives  an  expected  presidential 
veto,  it  will  be  pronounced  DOA  on  the  steps 
of  the  Supreme  Court. 

S.3  enforces  spending  limits  in  Senate  elec- 
tion campaigns  by  imposing  Draconian  pen- 
alties on  anyone  who  refuses  to  comply.  This 
runs  headlong  into  the  Supreme  Court  case 
Buckley  v.  Valeo,  which  held  that  spending 
limits  are  essentially  a  limit  on  speech  and 
therefore  cannot  be  coerced. 

The  Buckley  decision  did  allow  Congress  to 
offer  candidates  public  money  as  an  incen- 
tive to  limit  spending— provided  that  the 
system  was  completely  voluntary.  That  is 
how  presidential  elections  work:  Candidates 
may  forgo  the  subsidy  (John  Connally  did  in 
1960).  but  they  are  not  punished  for  ignoring 
the  limits. 

S.3  is  completely  different:  Nonpartlcipat- 
ing  candidates  not  only  forgo  public  financ- 
ing, but  they  also  lose  a  valuable  discount 
rate  for  their  TV  ads.  And  if  they  exceed  the 
spending  limit— even  by  $1— they  trigger  an 
avalanche  of  public  money  for  their  oppo- 
nents. In  a  perverse  twist  on  Buckley,  S.3 
makes  spending  limits  the  "deal  you  can't 
refuse."  using  public  money  and  other  bene- 
fits to  bludgeon  candidates  into  submission. 
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S.3's  constitutional  problems  don't  stop 
there.  The  bill  gives  candidates  cold  cash  to 
battle  "independent  expenditures,"  efforts 
by  private  citizens  to  affect  an  election. 
Thus,  David  Duke  could  get  millions  of  tax 
dollars  to  combat  efforts  against  him  by  the 
NAACP  and  B'nai  B'rith.  In  effect,  S.3  uses 
the  power  of  the  public  purse  to  overwhelm 
private  political  speech. 

The  bill  also  discriminates  sigainst  citizens 
who  want  to  support  candidates  in  other 
states.  This  ignores  the  fact  that  members  of 
Congress  are  national  figures.  Many  mem- 
bers, because  of  committee  post  or  personal 
crusade,  are  leaders  on  issues  of  national  sig- 
nlHcance.  To  draw  state  lines  around  the 
right  to  support  candidates  is  to  restrict 
every  citizen's  right — as  an  American— to 
particpate  in  national  issues  and  ideas.  It  Is 
simply  inane  that  a  KKK  member  in  David 
Duke's  home  state  should  have  more  right  to 
contribute  to  him  than  an  out-of-state  civil 
rights  worker  would  have  to  help  his  oppo- 
nent. 

It  is  also  unconstitutional.  The  Buckley 
court  found  only  one  acceptable  reason  to  re- 
strict contributions:  to  prevent  the  appear- 
ance or  reality  of  corruption.  There  is  noth- 
ing about  out-of-state  money  that  makes  it 
more  corrupting  than  in-state  money.  If  the 
Keating  Five  scandal  taught  us  anything,  it 
is  that  when  a  contribution  has  some  con- 
nection to  the  state,  even  the  most  blatant 
quid  pro  quo  can  be  justified  as  "constituent 
service." 

Finally,  S.3  g-ets  downright  nasty  in  regu- 
lating political  advertising.  The  bill  forces 
all  nonparticipating  candidates  to  declare  in 
their  ads:  "This  candidate  has  not  agreed  to 
abide  by  the  spending  limits  .  .  .  set  forth  in 
the  Federal  Election  Campaign  Act."  This 
disclaimer  clearly  is  designed  to  embarrass 
such  candidates,  and  implies  that  they  are 
scofflaws  when  their  only  "crime"  is  the  full 
exercise  of  their  First  Amendment 
freedomes. 

Like  the  McCarthy  era's  "Loyalty  oaths," 
S.3's  degrading  disclaimer  would  be  struck 
down  by  the  Supreme  court  as  an  impermis- 
sible speech  content  requirement. 

S.3  has  as  much  chance  of  surviving  the 
Supreme  Court  as  Saddam  Hussein  would 
have  at  an  Army-Navy  game.  Before  it  gets 
that  far,  however.  Congress  should  act  re- 
sponsibly regarding  the  bill's  unconstitu- 
tionality. Members  of  Congress  swear  to  up- 
hold and  protect  the  Consitution.  If  a  bill's 
unconstitutionality  is  firmly  established 
under  legal  precedents,  as  it  is  with  S.3,  then 
it  is  the  duty  of  every  member  to  stand  by 
the  principles  they  have  sworn  to  protect. 

Advocates  of  a  flag-burning  ban  went  to 
extreme  lengths  to  ensure  its  constitutional- 
ity, checking  with  legal  scholars  and  adding 
language  to  require  expedited  Supreme 
Court  review.  No  such  efforts  have  been 
made  regarding  S.3.  So  before  this  bill  is 
passed  out  of  the  Senate,  I  will  offer  an 
amendment  requiring  expedited  Supreme 
Court  review  of  any  constitutional  challenge 
to  it. 

Congress  should  take  special  precautions 
with  S.3  precisely  because  it  is  not  just  an- 
other flag-burning  bill  that  restricts  the 
trivial  right  to  torch  Old  Glory.  S.3  is  a  neu- 
tron bomb  of  a  bill,  aimed  at  the  heart  of  po- 
litical participation  in  America.  By  forcibly 
limiting  campaign  spending,  S.3  squeezes  out 
small  donors  and  handicaps  challengers  with 
broad  support.  If  it  ever  became  law,  this  bill 
would  noticeably  shrink  every  American's 
right  to  be  involved  in  politics. 

The  most  revolutionary  election  reform 
ever  enacted  in  this  county  was  the  First 


Amendment.  The  core  of  that  reform  was  the 
ideal  of  unlimited,  unfettered,  unregulated 
speech.  It  would  be  a  tragric  irony  to  com- 
promise that  ideal  in  the  name  of  election 
reform. 

Mr.  KERRY.  Again,  will  the  Senator 
yield  for  a  further  question? 

Mr.  MCCONNELL.  Yes,  I  will  be 
happy  to  yield. 

Mr.  KERRY.  The  Senator  has  cor- 
rectly drawn  the  distinction  the  Court 
drew  at  that  point  in  time,  but  what 
the  Court  said  at  that  point  In  time  is 
it  was  only  analyzing  the  contributor 
process  but  said,  absent  a  showing  of 
possible  corruption  with  respect  to  ex- 
penditures, they  could  not  limit  it.  If 
you  have  the  showing  of  corruption 
with  expenditures,  you  could. 

Does  the  Senator  not  agree  the  very 
Issue  before  the  Congress  of  the  United 
States  In  the  Keating  episode  raises 
the  whole  question  of  an  expenditure  of 
money  with  respect  to  corrupting  in- 
fluence? 

Mr.  McCONNELL.  Of  course,  the 
Keating  case  was  essentially  two  cases 
of  soft  money.  One  was  a 
multiparty 

Mr.  KERRY.  The  question  is  does  it 
Involve  expenditure  and  the  image  of 
impropriety? 

Mr.  McCONNELL.  The  Keating  case 
Involved 

Mr.  KERRY.  Yes  or  no? 

Mr.  McCONNELL.  Nonparty  soft 
money,  and  party  soft  money.  In  one 
case,  due  to  the  laws  of  the  State  of 
Ohio,  it  was  permissible  for  a 
multlcandldate  PAC  to  receive  a 
$200,000  contribution  under  the  laws  of 
the  State  of  Ohio.  In  another  case 
there  was  a  situation  where  a  Member 
of  Congress  solicited  over  $800,000  for  a 
tax-exempt  organization  that  was  en- 
gaged in  voter  registration  drives. 

That  does  not  have  anything  to  do 
with  what  is  befoi'e  us  today.  Mr.  Presi- 
dent. What  is  before  us  today  is  an  ef- 
fort to  put  a  cap  on  how  many  people 
can  participate  in  the  political  cam- 
paigns of  candidates  for  Congress  In 
limited  and  disci osable  amounts. 

Mr.  KERRY.  Again  will  the  Senator 
yield  on  that? 

Mr.  McCONNELL.  There  is  nothing 
corrupting 

Mr.  KERRY.  Will  the  Senator  yield? 

Mr.  McCONNELL.  I  have  the  floor. 
Mr.  President. 

Mr.  KERRY.  Will  the  Senator  simply 
yield  on  that  one  point? 

Mr.  McCONNELL.  There  Is  nothing 
corrupting.  Mr.  President,  about  get- 
ting a  lot  of  money  from  a  whole  lot  of 
people.  It  is  inconceivable  to  this  Sen- 
ator that  a  lot  of  these  folks  are  going 
to  get  together  and  conclude  they  want 
to  try  to  influence  the  officeholder  in 
one  particular  direction.  One  of  the  dif- 
ficulties, Mr.  President,  in  having  as 
low  a  limit  as  we  do,  the  $1,000  limit  we 
set  back  in  the  mid-1970's  in  today's 
dollars  Is  worth  about  $450. 


If  you  raise  a  lot  of  money,  run  for 
Congress,  you  have  a  whole  lot  of  sup- 
porters. They  rarely,  if  ever,  get  to- 
gether with  one  common  purpose.  And 
that  is  what  the  Court  was  saying,  in 
effect;  that  It  is  perfectly  i)ermissible 
to  put  a  limit  on  what  a  person  can 
give  to  another,  because  if  $50,000  con- 
tributions, $100,000  contributions,  were 
permissible,  that  certainly  would  raise 
the  appearance  of  impropriety. 

Ironically,  the  only  place  where 
those  kinds  of  contributions  are  con- 
tinuing to  exist  is  in  the  Piresidential 
system,  where  there  are  spending  lim- 
its in  public  finance.  The  big  moneys 
come  back,  all  right.  The  Watergate- 
type  contributions  come  back.  But  not 
for  Congress;  not  In  congressional 
races.  Oh,  no.  The  big  moneys  come 
back  In  the  Presidential  race,  which 
my  friend  from  Massachusetts  seeks  to 
replicate  and  apply  to  535  different 
races. 

Mr.  BRADLEY.  Will  the  Senator 
yield? 

Mr.  McCONNELL.  The  problem  we 
have,  the  very  thing  that  the  Senator 
from  Massachusetts  and  the  Senator 
from  New  Jersey  find  so  offensive,  is 
occurring  in  the  races,  the  one  race, 
the  Presidential  race,  that  they  seek  to 
replicate  by  extending  this  system  to 
535  additional  races. 

I  am  happy  to  yield  to  the  Senator 
from  New  Jersey  for  a  question. 

Mr.  BRADLEY.  I  asked  the  question 
earlier  of  the  distinguished  Senator  be- 
cause of  his  concern  over  public  fi- 
nance, and  the  fact  that  he  believes  the 
public  dollars  should  not  be  spent  for 
political  purposes. 

Would  he  be  prepared  to  write  a  let- 
ter to  the  chairman  of  the  Republican 
National  Committee  urging  that  the 
committee  not  accept  public  dollars  for 
the  convention?  And  because  of  his 
concern  for  the  large  donors  that  push 
money  into  campaigns,  as  he  sees  it, 
under  the  current  law,  would  he  be  pre- 
pared, which  is  not,  to  prohibit,  as  S.  3 
does,  those  kinds  of  contributions 
going  into  the  States?  Two  questions. 

Mr.  McCONNEILL.  First,  I  say  we  had 
an  amendment  up  here  just  a  little 
while  ago,  offered  by  the  Senator  from 
Kentucky,  to  eliminate  public  funding 
for  Presidential  elections,  including 
conventions,  and  to  eliminate  sub- 
sidies. The  Senator  from  New  Jersey 
voted  against  that  amendment.  The 
Senator  from  Kentucky  voted  for  It. 

I  would  be  prepared  to  play  on  that 
field  if  the  rules  were  the  same  for  ev- 
erybody. The  Senator  from  New  Jersey 
must  understand  the  difference  be- 
tween party  soft  money  and  nonparty 
soft  money. 

Yes,  S.  3  does  make  an  attempt  to 
get  at  party  soft  money,  to  grind  par- 
ties down  further;  parties,  the  one  en- 
tity in  America  that  will  stand  up  for 
a  challenge.  One  thing  you  can  be  sure 
of:  Over  80  percent  of  the  PAC  money 
goes  to  incumbents,  and  64  percent  of 
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Individual  donations  goes  to  incum- 
bents. Incumbents  have  some  real  ad- 
vantage. 

The  only  entity  in  the  American  po- 
litical process  that  will  stand  up  for  a 
challenger  and  will  provide  some  risk 
capital,  some  venture  capital,  is  the 
political  party.  And  what  does  S.  3  seek 
to  do?  Grind  the  political  party  down; 
restrict  it  further  than  it  is  today. 

Aha;  but  S.  3  does  not  do  anything 
about  nonparty  soft  money.  Not  one 
whit  does  it  touch  nonparty  soft 
money.  That.  Mr.  President,  is  the 
sewer  money.  It  is  unlimited.  It  is  un- 
disclosed. 

It  comes  from  labor  unions;  it  comes 
trom  corporations  and  trade  associa- 
tions; it  is  off  in  the  black  market,  and 
it  is  running  rampant  in  the  Presi- 
dential system.  It  is  running  rampant 
in  the  Presidential  system,  the  system 
my  friends  from  New  Jersey  and  Mas- 
sachusetts seek  to  replicate  by  extend- 
ing it  to  another  535  races. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  MCCONNELL.  Yes. 

Mr.  KERRY.  The  Senator  made  the 
argument  a  moment  ago  that  there  is 
an  unconstitutionality.  Because  of  the 
limitation  here  on  small  contributions, 
it  limits  people's  ability  to  take  part  in 
the  process. 

Mr.  MCCONNELL.  No;  I  did  not. 

Mr.  KERRY.  The  Senator,  when  I 
tried  to  interrupt  him  about  the  ques- 
tion. I  thought  had  said  that  there  is  a 
problem  in  this  bill  because  it  takes 
away  from  people  the  ability  in  small 
numbers  to  be  able  to  participate. 

Mr.  MCCONNELL.  You  cannot.  Un- 
less you  are  under  a  very,  very  low 
threshold  and  happen  to  live  within  the 
State,  you  are  restricted.  You  do  have, 
I  think,  in  the  amendment 

Mr.  KERRY.  Does  the  Senator  be- 
lieve that  it  is  better  for  each  of  us  to 
be  out  around  the  country  looking  for 
money,  or  that  it  is  better  to  have  an 
unlimited  opportunity  to  raise  money 
in  our  home  State? 

Mr.  MCCONNELL.  What  the  Senator 
from  Kentucky  feels  is  the  people  who 
live  outside  of  our  States  who  care 
about  the  national  issues  that  we  de- 
bate here  in  this  body  have  every  right 
to  support  or  to  oppose  candidates  run- 
ning for  office.  This  effort  to  distin- 
guish between  in-State  and  out-of- 
State  donors  and  to  pimlsh  those  who 
cannot  vote  for  us,  I  think,  is  out- 
ra«reous. 

Why  should,  for  example,  the  Ku 
Klux  Klan  in  Louisiana  be  in  a  superior 
position  to  support  David  Duke,  as  op- 
posed to  a  civil  rights  organization 
f^om  Massachusetts  to  oppose  David 
Duke?  I  mean.  I  think  that  this  is  a  na- 
tional office  here.  The  people  who  vote 
for  us,  obviously,  are  in  a  preferred  po- 
sition. They  are  in  our  States. 

But  to  say  that  the  prolife  and  the 
procholce  people  all  across  America 
cannot  be  Interested  in  Senator  Helms' 
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reelection  race,  or  Senator  Packwood's 
reelection  race,  and  that  they  are  not 
on  equal  footing  to  support  or  to  op- 
pose candidates  who  are  deeply  in- 
volved in  national  issues  that  affect 
every  American,  I  think  is  absurd. 

So  I  very  strenuously  oppose  these 
kinds  of  distinctions  that  are  drawn  in 
the  bill  of  the  Senator  from  Massachu- 
setts between  in-State  and  out-of-State 
donors.  Those  who  live  within  our  ju- 
risdictions are  already  in  a  preferred 
position.  They  get  to  elect  us  or  defeat 
us.  But  we  vote  on  issues  that  affect 
everyone,  and  people  across  the  coun- 
try have  a  right,  it  seems  to  me,  to  an 
equal  footing  with  those  who  are  inside 
our  States,  to  seek  to  oppose  us  or  to 
defeat  us. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  5  minutes,  42 
seconds  remaining. 

Mr.  BRADLEY.  Will  the  Senator 
yield  for  another  question? 

Mr.  MCCONNELL.  I  yield  to  the  Sen- 
ator from  New  Jersey  for  a  question. 

Mr.  BRADLEY.  The  Senator  from 
Kentucky  opposes  the  checkoff  both  for 
Presidential  and  for  the  Senate  cam- 
paigms;  is  that  not  correct? 

Mr.  MCCONNELL.  That  is  correct. 

Mr.  BRADLEY.  How  does  the  Senator 
from  Kentucky  explain  that  the  cur- 
rent President  of  the  United  States, 
George  Bush,  disclosed  to  the  public 
that  he  checked  off  for  his  Presidential 
donation,  and  that  he  would  advise 
people  to  check  off? 

Mr.  MCCONNELL.  I  would  be  happy 
to  answer  the  Senator's  question.  I  am 
not  here  representing  George  Bush's 
views.  George  Bush,  I  guess,  decided  to 
support  the  checkoff.  The  Vice  Presi- 
dent did  not  check  off. 

I  have  heard  the  point  made  time  and 
time  again,  and  the  Senator  fi-om  New 
Jersey  may  have  made  the  point,  that 
somehow  Republicans  waived  their 
right  to  be  offended  by  public  funding 
because  Republican  candidates  for 
President  have  accepted  the  public 
funding.  I  will  tell  you  why  they  have 
accepted  the  public  funding.  It  is  so 
generous  they  cannot  afford  not  to. 

What  happens  is.  at  the  beginning  of 
a  campaign  for  the  President,  people 
running  for  President — such  as  I  hear 
my  friend  from  New  Jersey  may  some 
day— have  finance  chairmen  come  in 
and  sit  down  with  them  to  say.  "Mr. 
President-to-be,  here  are  your  choices. 
At  SI  ,000  per  contributor,  we  can  go  out 
and  try  to  raise  our  money  from  regu- 
lar old  folks  out  there  in  American,  all 
across  America.  Or  we  can  accept  a 
really  significant  subsidy  here  from  the 
taxpayers." 

And  for  practical  reasons,  every  one 
of  those  candidates  desiring  to  get  the 
money  as  easily  as  possible  decide  to 
accept  the  limits  and  get  the  money. 
This  system  is  constitutional.  I  will 
give   it   credit   for   that.    It   is    truly 


volunary.  You  do  not  get  punished  if 
you  do  not  do  it.  But  at  Sl.OOO  a  pop,  it 
is  pretty  hard  to  raise  the  kind  of 
money  that  they  raise  in  Presidential 
systems. 

I  fl^nkly  think  it  is  terrible.  I  think 
we  ought  to  abolish  it.  I  am  not  a  fan 
of  PAC's.  but  I  accepted  PAC  money 
last  year  in  my  campaign  because  that 
is  the  current  system.  Mr.  President. 
We  do  not  waive  the  right  to  try  to 
change  the  system  simply  because  we 
operate  within  it.  And  it  is  completely 
and  totally  irrelevant  that  Republican 
candidates  for  President  have  accepted 
public  funds. 

That  does  not  mean  it  is  the  right 
thing  to  do.  to  squander  one-quarter  of 
a  million  dollars  of  taxpayers'  money 
over  the  last  14  years.  That  does  not 
mean  it  is  the  right  thing  to  do,  to 
have  a  system  that  spawns  nonpai-ty 
soft  money  and  party  soft  money 
abuse.  That  does  not  mean  it  is  the 
right  thing  to  do.  to  have  1  out  of  4  of 
those  tax  dollars  go  to  lawyers  and  ac- 
countants to  try  to  figure  out  how  to 
skirt  the  system.  That  does  not  mean 
it  is  the  right  thing  to  do. 

We  ought  to  get  rid  of  it.  We  had  a 
chance  to  do  that  earlier  here  today. 
Nobody  on  the  other  side  wanted  to  do 
that. 

So.  Mr.  President,  what  you  have 
here  with  the  Kerry  amendment  is  an 
amendment  that  is  a  little  more  hon- 
est. I  think,  than  S.  3.  Because  it  pro- 
vides more  public  money,  a  little  more 
honesty.  It  could  have  been  completely 
honest  if  it  had  also  been  made  con- 
stitutional. 

I  am  sorry  that  my  friends  fl-om  New 
Jersey  and  Massachusetts,  whom  I 
grreatly  admire  because  they  are  com- 
ing out  here  and  telling  the  truth— the 
vast  majority  on  the  other  side  have 
been  trying  to  somehow  argue  this  is 
not  a  public  fund  bill.  It  is.  They  are 
glad  they  are  offering  this  amendment. 
They  want  to  be  able  to  go  vote  against 
it.  so  they  can  go  home  and  argue  they 
are  not  in  favor  of  public  funding. 

I  appreciate  your  honesty  in  laying  it 
right  out  there,  being  honest  by  saying 
somehow  it  is  tainted  for  all  of  those 
people  in  America  to  be  helping  us  in 
our  campaigns;  it  is  corrupting  us.  We 
have  been  somehow  subverted,  if  you 
will,  by  this  process  of  receiving  these 
limited  and  disclosed  contributions 
ftrom  so  many  people. 

Mr.  President,  the  cnix  of  the  issue  is 
simply  this:  We  do  not  see  life  the  same 
way.  We  look  at  America  and  we  do  not 
see  it  the  same  way.  My  good  friends 
on  the  other  side  of  the  aisle  look  at 
America,  and  they  see  all  those  com- 
peting Interests  and  they  say,  "My 
goodness,  please  protect  me  from  that, 
remove  me  from  all  those  competing 
interests  seeking  to  influence  me  In 
one  way  or  the  other.  Get  them  out  of 
my  life.  I  am  so  tired  of  going  to  fund- 
raisers, and  I  am  so  tired  of  asking  for 
money.  I  sure  wish  nobody  would  chal- 


lenge me  next  time,  because  surely  I 
own  this  seat.  Remove  all  of  those 
tainting  interests  fi-om  my  life  and  let 
me  reach  into  the  Treasury  and  get  it 
the  easy  way." 

Mr.  President,  I  look  out  at  America, 
and  virtually  everybody  on  this  side  of 
the  aisle  does,  and  we  see  this:  We  see 
a  bunch  of  Americans  who  want  to  par- 
ticipate in  the  political  process,  and 
the  way  you  do  that  these  days— 
whether  we  like  it  or  not,  we  do  not  use 
the  horse  and  buggy  anymore.  Nobody 
comes  to  the  courthouse  steps  to  listen 
to  us  speak.  That  was  yesterday.  We 
may  be  sorry  those  days  are  gone,  and 
we  may  wish  they  would  come  back, 
but  they  are  not.  Today  the  way  you 
participate  in  politics  is  you  make  a 
limited  and  fully  disclosed  contribu- 
tion to  the  candidate  of  your  choice, 
and  what  we  do  is  try  to  get  as  many 
of  those  people  as  we  can.  Mr.  Presi- 
dent, I  do  not  think  we  are  tainted  by 
that  influence.  I  welcome  their  efforts 
to  Influence  me.  I  think  that  Is  the  way 
a  democracy  works,  and  I  hope  the 
Kerry  amendment  will  be  defeated. 

Mr.  KERRY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Five  minutes,  five  sec- 
onds. 

Mr.  KERRY.  I  yield  1  minute  to  the 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  Senator  from  Massachusetts. 
Listening  to  the  Senator  from  Ken- 
tucky earlier  today,  and  throughout 
his  remarks,  there  is  this  threat  of 
wistful  recollection  for  the  time  when 
there  were  no  limits  in  the  Presidential 
races  and  the  senatorial  and  congres- 
sional races. 

Mr.  President,  when  was  the  last 
time  there  were  no  limits  In  the  Presi- 
dential races?  I  think  it  was  1972.  I 
think  it  was  Watergate.  I  think  that 
was  the  year  that  people  walked 
around  with  big  bags  full  of  cash  and 
met  out  on  the  George  Washington 
Parkway  to  try  to  subvert  democracy. 
I  think  that  was  the  year  that  the  Sen- 
ator yearns  to  return  to. 

I  have  a  different  view.  I  think  it  Is 
better  to  have  32  million  Americans 
contributing  to  campaigns.  If  they 
choose,  than  to  have  1  million  Ameri- 
cans contributing  to  campaigns,  if  they 
choose.  In  much  larger  amounts.  That 
Is  the  basic  question. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  KERRY.  Mr.  President,  the  Sen- 
ator from  Kentucky  has  suggested,  and 
I  know  respectfully,  that  we  see  a  dif- 
ferent America  here  with  respect  to  the 
issue  of  campaign  financing.  I  agree 
with  the  Senator  from  Kentucky  that 
we  do.  The  Senator  fi-om  New  Jersey 
has  just  articulated  it. 

The  Senator  from  Kentucky  says  he 
likes  the  special  Interests  competing. 
He  does  not  see  anything  wrong  with 
the  process.  And  that  is  really  what 
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this  vote  is  about:  Which  America  is  it 
today,  an  America  where  the  public 
really  views  us  as  the  prisoners  of 
money,  or  is  it  an  America  that  is  sat- 
isfied with  the  current  political  sys- 
tem? 

I  suggest,  respectfully,  that  this 
chart  tells  the  story  of  America.  This 
Is  the  story  of  the  America  I  see.  In 
1980,  1982,  1984,  1986,  1988,  and  1990,  the 
blue  line— I  hope  the  Senator  from 
Kentucky  can  see  this— this  Is  all  the 
money  that  the  Incumbents  got,  the 
blue  line.  The  yellow  line  is  the  chal- 
lengers; It  has  gone  down  each  year. 
And  the  orange  line  represents  an  open 
seat.  Look  at  what  a  pathetic  amount 
of  money  an  open  seat  gets  versus  an 
incumbent.  That  is  America.  Those  are 
facts.  That  is  reality.  That  is  what  the 
American  political  system  has  become. 
The  incumbents,  two  to  one  over  a 
challenger,  and  open  seats  barely  get  a 
pittance  to  run  for  office. 

The  American  public  is  fed  up  with 
that.  It  is  their  perception  of  us.  Here 
is  a  cartoon  in  today's  Washington 
Post.  U.S.  Congress,  very  fat  and  over- 
stuffed, standing  up  on  a  stool  in  a  box- 
ing ring.  Campaign  finance  reform  sit- 
ting down  smiling  at  the  overstuffed 
Congress  standing  on  a  stool  in  a  div- 
ing position,  and  what  It  says  is:  "And 
In  this  comer  wearing  diving  gear, 
poised  In  a  diving  jwsltion  to  take  a 
dive  on  campaigm  finance  reform." 
That  is  what  this  vote  is  about. 

He  respectfully  suggests  that  this  Is 
a  grand  subsidy  for  politicians.  What 
would  you  rather  have?  Woiild  you 
rather  have  an  Individual  walking  up 
and  handing  somebody  S2,000  and  say- 
ing, "Here,  this  is  for  you.  Senator,  and 
I  really  hope  It  helps,"  or  would  you 
rather  have  some  anonymous  American 
checking  off  on  their  tax  return,  "I 
want  $3,  or  my  wife  and  I  or  husband 
and  I  want  56  to  go  to  a  clean  campaign 
system."  That  is  what  it  is  about, 
whether  or  not  we  are  willing  to  set 
limits  on  the  amount  we  spend,  or  en- 
gage in  an  ever-increasing  arms  race 
for  money.  That  Is  what  it  is,  a  money 
race.  Every  single  year  we  have  to 
raise  more  and  more  and  more  money. 
The  Senator  from  Kentucky  wants  an 
unlimited  battle  for  that,  no  restraint. 
Let  us  go  back  to  the  old  rules.  Well,  I 
think  the  two  Americas  are  very,  very 
clear  here. 

I  have  no  illusions  about  the  dif- 
ficulty that  we  face  on  this  vote.  I  am 
not  looking  at  incipient  victory  here. 
But  there  Is  going  to  be  a  day  when  the 
American  people  are  going  to  say  that 
something  is  wrong  down  here,  and  this 
system  Is  going  to  get  put  in  place,  un- 
less we  can  find  a  better  way  to  fund  it. 
This  is  constitutional  and  it  is  vol- 
untary—voluntary—it gives  choice  to 
the  American  people.  If  the  American 
people  choose  not  to  support  this  sys- 
tem, each  and  every  one  of  us  are  free 
to  go  out  and  raise  the  money,  as  we  do 
under   the   current   system,   but   with 


limits  on  the  total  amount.  That  is  all 
we  are  asking.  Let  the  American  people 
choose.  We  keep  hearing  about  how  we 
are  always  sending  money  somewhere 
or  another.  Give  the  American  people  a 
direct  choice  on  their  tax  return:  Do 
you  or  do  you  not  want  to  fUnd  It?  It 
gives  each  of  us  the  unlimited  ability 
in  our  own  States  to  raise  as  much  as 
we  want  In  small  donations.  I  cannot 
think  of  a  better  form  of  democracy 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  KERRY.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nevada  [Mr.  Rsm]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  Illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  In  the 
family. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  39, 
nays  58.  as  follows: 

[Rollcall  Vote  No.  74  Leg.] 


Adams 

Ak&km 

BaacDS 

Bentaen 

Blden 

Blii«:unaii 

Boren 

Bndley 

Bumpers 

Burdlck 

Byrt 

Connul 

Cranston 


Bond 

Breanx 

Brown 

Bryan 

Bams 

Cbafee 

Coats 

Cochran 

Cohen 

Craif 

D'Amato 

Danforth 

Dixon 

Dole 

Domenlcl 

DurenbeiYer 

Exon 

Ford 

Oam 

Oorton 


YKA.S— 39 

Daschle 

DeConclnl 

Dodd 

Fowler 

Glenn 

Gore 

Harkln 

Inooye 

Kannady 

Keny 

l<autenberg 

Leahy 

Lleberroan 

NAYS— 58 

Graham 

Oramm 

Orasaley 

Hatch 

HaUleld 

Henin 

HoUUws 

JeCTords 

Johnston 

Ksmfihsnm 

Kasten 

Kerrey 

Kohl 

Levin 

Lott 

Logar 

Mack 

McCain 

McConnell 

Morkowskl 


Metxenbaiun 

Mlkolskl 

Mitchell 

Moynlhan 

PeU 

Rlerle 

Sanford 

Sarbanes 

Sasaer 

Simon 

Wellstone 

Wlrth 

Wofford 


Nlcklea 

Nonn 

Packwood 

Preasler 

Robb 

Rockefeller 

Roth 

Rodman 

Seymour 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

WaUop 

Warner 


NOT  VOTING— 3 
Helms  Pryor  Reld 

So  the  amendment  (No.  259)  was  re- 
jected. 

Mr.  BOREN.  Mr.  President.  I  move  to 
reconsider  the  vote. 
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Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  if  I  might 
inquire  of  the  manager  of  the  bill  on 
the  other  side  of  the  aisle  and  also,  per- 
haps, have  the  attention  of  the  distin- 
g\iished  majority  leader  for  just  a  mo- 
ment, it  is  my  understanding  that  the 
two  leaders  hope  to  move  shortly  to 
the  discussion  of  the  budget  matter. 

We  do  have  one  amendment  on  this 
side  of  the  aisle  that  would  be  subject 
to  being  offered  under  a  30-minute  time 
limitation  with  15  minutes  on  each 
side.  We  would  be  happy  to  offer  that. 
On  the  other  hand,  we  just  had  an 
amendment  flrom  this  side  of  the  aisle. 
If  there  is  an  amendment  from  the 
other  side  of  the  aisle  that  would  Uke 
approximately  the  same  amount  of 
time  I  would  be  happy  to  yield  to  have 
that  offered. 

Mr.  MCCONNELL.  Mr.  President,  the 
other  Senator  from  Oklahoma  has  two 
amendments,  and  I  believe  he  is  willing 
to  debate  them  both  and  stack  the 
votes.  He  is  here. 

Mr.  BOREN.  Let  me  3rield  to  our  two 
leaders  to  see  what  they  want  to  do  in 
terms  of  time  to  move  to  the  budget. 

So  that  we  have  an  opportunity  to 
discuss  this,  let  me  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unammous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  NlCK- 
LES  be  recognized  to  offer  an  amend- 
ment striking  the  incentive  provisions 
in  the  bill;  that  there  be  no  amend- 
ments in  order  to  his  amendment;  that 
there  be  20  minutes  of  debate  on  the 
amendment,  equally  divided  in  the 
usual  form;  and  that  the  vote  on  or  in 
relation  to  the  amendment  occur  fol- 
lowing a  vote  on  the  budget  resolution 
conference  report  this  evening. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  have  the  attention  of  Senators, 
what  we  now  propose  to  do,  following 
consultation  with  the  distinguished 
Republican  leader  and  the  managers  of 
the  bill,  is  to  debate  Senator  Nickles' 
amendment  for  20  minutes,  by  which 
time  we  anticipate  a  budget  resolution 
conference  report  will  have  arrived  In 
the  Senate  and  be  available  for  consid- 
eration. Immediately  upon  the  conclu- 
sion or  yielding  back  of  the  20  minutes 


allocated  to  the  Nickles  amendment, 
we  will  proceed  to  consideration  of  the 
budget  resolution  conference  report 
under  the  previous  agreement  provid- 
ing for  2  hours  of  debate  equally  di- 
vided on  that  measure. 

Upon  the  conclusion  of  that  2  hours, 
which  will  occur  at  approximately  8:45, 
we  would  vote  on  the  budget  con- 
ference report  and  then  immediately, 
without  any  Intervening  action,  vote 
on  or  in  relation  to  the  Nickles  amend- 
ment. 

During  the  time  between  now  and 
then,  the  managers  on  both  sides  will 
work  to  prepare  a  list  of  all  amend- 
ments and  attempt  to  get  time  agree- 
ments so  we  can  then  try  later  to  get 
an  agreement  that  will  nail  down  all  of 
the  remaining  amendments  with  time 
agreements,  and  we  could  then  deter- 
mine how  best  to  proceed  fi"om  there, 
hopefully  in  a  fashion  that  would  per- 
mit us  to  discontinue  Senate  action 
this  evening  at  a  reasonable  hour  and 
yet  permit  us  to  finish  both  the  fast- 
track  legislation  and  this  legislation 
sometime  tomorrow. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 
Mr.  MITCHELL.  Certainly. 
Mr.  DOLE.  Mr.  President,  it  is  my 
hope  they  will  not  take  too  much  time 
on  the  budget  conference,  or  at  least  on 
this  side  of  the  aisle.  If  that  is  the  case, 
the  vote  still  will  not  come  until  some 
time  around  8:30  or  quarter  of  9. 

Mr.  MITCHELL.  I  believe,  Mr.  Presi- 
dent, in  response  to  my  colleague,  that 
a  number  of  persons  on  both  sides  have 
requested  the  opportunity  to  not  be 
present.  So  I  would  say  yes.  But  I  sug- 
gest if  that  occurs,  we  can  then  seek 
unanimous  consent  to  take  another 
amendment.  Senator  Roth  Is  here.  Sen- 
ator EXON  has  an  amendment,  and  Sen- 
ator Nickles  has  another  one.  We  will 
stack  that  vote  after  the  other  two. 

Mr.  DOLE.  Senator  RoTH  has  a  com- 
mittee meeting  in  the  morning.  He  will 
be  prepared,  even  after  we  complete 
other  business  tonight,  to  debate  his 
amendment  and  have  a  vote  first  thing 
in  the  morning. 

Mr.  MITCHELL.  Mr.  President.  I 
think  that  Is  a  very  generous  offer.  It 
is  my  hope  we  can  accept  that  and  per- 
haps do  the  same  with  others.  That 
will  permit  us  to  proceed.  I  think  that 
win  become  clear  during  the  period  be- 
tween now  and  8:45  when  the  managers 
will  work  on  a  list.  I  appreciate  the 
Senator's  offer.  I  hope  we  can  do  that. 


SENATE  ELECTION  ETHICS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  »  TO  AMENDMENT  NO.  242 

(Purpose:  to  eliminate  all  tAxpayer  subsidies 
for  Senate  election  campalgms) 
Mr.  NICKLES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunedlate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  reaui 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nickles) 
proposes  an  amendment  numbered  261  to 
amendment  No.  242. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  19,  beginning  with  line  3,  strike  all 
through  page  23,  line  13. 

Mr.  NICKLES.  Mr.  President,  this 
amendment  is  very  simple.  This 
amendment  would  eliminate  all  tax- 
payer subsidies  provided  for  under  this 
bill,  S.  3. 

We  have  heard  a  lot  of  discussions  by 
people  on  both  sides  saying  we  really 
should  not  subsidize  politicians.  I  char- 
acterize the  bill  we  have  before  us  as 
welfare  for  politicians,  in  many  cases. 

I  really  do  not  think  that  subsidizing 
Senate  races  should  be  a  role  of  the 
taxpayers.  Frankly,  Mr.  President,  if 
we  subsidize  Senate  races,  we  are  also 
going  to  be  subsidizing  House  races. 

This  bill  has  a  lot  of  subsidies.  I 
heard  people  say  this  bill  only  costs 
taxpayers  maybe  $25  million  a  year. 
That  is  totally  false.  That  is  not  the 
C£ise.  That  may  be  the  case  of  the  so- 
called  communication  vouchers.  This 
amendment  would  eliminate  the  com- 
munication vouchers.  That  is  the 
amount  of  20  percent  of  the  general 
election  limit.  In  most  States,  that  is 
well  in  excess  of  $1  million  that  politi- 
cians would  receive  in  vouchers  where 
they  could  go  out  and  buy  TV  time  or 
radio  time.  We  eliminate  that. 

Not  only  would  we  eliminate  that, 
but  we  also  would  eliminate  the  so- 
called  mail  subsidies.  As  my  colleagues 
probably  are  aware — I  hope  they  are 
aware — S.  3  allows  politicians  to  mail 
first  class  at  one-fourth  the  rate  our 
constituents  mail  for.  They  can  mail 
first  class  at  7.25  cents  instead  of  29 
cents  per  stamp. 

We  would  eliminate  the  subsidy  that 
would  match  independent  expenditures. 
We  would  also  eliminate  the  subsidy 
that  would  eliminate  excess  expendi- 
tures. By  excess  expenditures,  if  you 
exceed  the  spending  limit  under  S.  3, 
your  participating  opponent  is  entitled 
to  receive  millions  of  dollars. 

I  will  just  give  an  example.  I  will  use 
the  State  of  Arizona  and  run  this 
through  so  my  colleagues  can  better 
understand  how  generous  a  bill  this  is. 
The  State  of  Arizona  is  an  average 
size  State.  Its  voting  age  population  is 
2.5  million  people.  Its  general  election 
expenditure  limit  is  $1,172,000.  Its  mail 
subsidy  is  $175,875.  Its  voter  commu- 
nication voucher  is  $234,500.  We  would 
estimate  the  Independent  expenditure 
amount  would  average  out  about 
$68,000.  that  the  excess  expenditure 
amount— and  this  would  be  if  one  can- 


didate decided  to  participate  and  one 
candidate  decided  not  to  and  the  can- 
didate who  did  not  participate  ex- 
ceeded the  general  election  expenditure 
limitr— then  the  participating  opponent 
or  candidate  would  receive  an  amount 
equal  to  the  general  election  limit. 

In  Arizona's  case,  it  would  be 
$1,172,500.  The  total  taxpayer  subsidy 
for  the  State  of  Arizona,  if  you  had  one 
candidate  participating  and  one  not, 
would  be  $1,641,500. 

I  am  not  even  including  the  so-called 
broadcast  subsidy.  I  will  address  that 
in  a  later  amendment.  I  tell  my  col- 
leagues right  now  I  am  going  to  have 
an  amendment  later  that  will  elimi- 
nate the  so-called  broadcast  subsidy, 
where  we  mandate  to  broadcasters  they 
have  to  provide  rates  to  politicians  at 
one-half  the  rate  they  would  charge 
anybody  else. 

If  you  add  all  the  subsidies  together, 
you  realize  that  tajcpayers,  for  a  race 
in  Arizona,  would  be  paying  an  esti- 
mated $1,641,000  for  a  U.S.  Senate  can- 
didate. I  think  that  is  outlandish.  I 
think  it  is  ridiculous.  I  do  not  think 
taxpayers  want  to  spend  millions  of 
dollars  in  U.S.  Senate  races. 

When  you  add  all  of  this  together,  we 
are  talking  about  real  money.  If  it  is 
$1.6  million  in  Arizona,  and  you  add  it 
up  for  all  the  States— in  1994  there  are 
33  States  where  we  will  have  Senate 
races— the  total  will  be  almost  $82  mil- 
lion. Again,  this  is  strictly  the  Senate. 
That  is  just  guessing  where  one  can- 
didate is  eligible.  We  estimate,  if  both 
candidates  participate,  the  cost  will  be 
less.  It  will  be  $46,807,000. 

Mr.  President,  that  is  not  counting 
minor  party  candidates.  We  put  to- 
gether, which  I  will  include.  Mr.  Presi- 
dent, for  the  Record,  a  very  detailed 
analysis  on  the  total  cost  of  this  bill 
State  by  State,  whether  one  candidate 
or  two  candidates  participate  in  the 
system. 

I  will  also  include  estimates  that  we 
have  done  on  what  it  will  cost  tax- 
payers for  minor  party  candidates,  be- 
cause you  will  have  minor  party  can- 
didates. They  will  be  eligible  to  receive 
Federal  assistance.  You  may  be  talking 
about  David  Duke  in  Louisiana.  You 
may  be  talking  about  viable,  independ- 
ent party  candidates  in  States  like 
New  York.  You  may  be  Ulking  about 
third-party  candidates  in  States  like 
California,  and  others. 

We  estimate  that  the  total  for  minor 
party  candidates  in  1994  alone  would  be 
$22  million.  So  you  add  the  $22  million, 
plus  the  $81  million  if  one  candidate  is 
participating,  and  you  are  talking 
about  over  $100  million  in  1994  for  Sen- 
ate costs  alone. 

And  then  you  can  add  the  House 
costs.  If  the  Senate  is  going  to  get  sub- 
sidized mailing,  if  the  Senate  Is  going 
to  get  mail  rates  at  one-fourth  the  cost 
for  other  constituents,  if  the  Senate  is 
going  to  get  taxpayer-funded  spending 
if  your  opponent  exceeds  the  so-called 
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spending  limit,  certainly  the  House 
will  qualify  as  well.  So  I  think  we  need 
to  compute  that  as  well. 

If  the  Senate  costs  in  1994  could  be 
$100  million,  if  you  figure  the  House 
costs,  considering  the  great  number  of 
races,  et  cetera,  you  can  usually  mul- 
tiply that  figure  at  least  times  1.5.  So 
we  are  looking  at  a  cost  for  1994,  add- 
ing the  House  and  the  Senate,  of  well 
in  excess  of  $250  million. 

If  you  add  minor  parties  into  the 
House,  you  can  easily  be  up  to  $300  mil- 
lion. You  multiply  that  times  the  cycle 
for  1996  and  1998,  Mr.  President,  and  it 
is  very  conceivable  that  we  are  looking 
at  a  bill  that  will  cost  taxpayers,  over 
a  6-year  cycle,  in  excess  of  $1  billion. 
This  at  a  time  when  we  have  enormous 
deficits.  This  at  a  time  when  people  say 
cut  spending.  This  at  a  time  when  a  lot 
of  people  say  we  should  be  cutting  enti- 
tlements. 

That  is  the  opposite  of  what  this  bill 
does.  This  bill  creates  entitlements  for 
politicians.  In  this  Senator's  opinion, 
that  is  a  serious  mistake.  Politicians 
should  not  be  entitled  to  mail  sub- 
sidies. Politicians  should  not  be  enti- 
tled to  new  communication  voucher 
subsidies.  Politicians  should  not  be  en- 
titled to  subsidies  from  broadcasters. 
As  I  said  earlier,  we  will  address  that 
in  a  later  amendment. 

Again,  I  want  to  make  sure  my  col- 
leagues understand  what  we  are  doing. 
We  are  eliminating  the  taxpayer  sub- 
sidies that  are  in  S.  3 — very  clear,  very 
plain. 

I  heard  my  friend  from  New  Jersey 
earlier  today  say  the  Republicans  get 
reduced  mailing  rates.  We  get  the  same 
rates  the  Democrats  get.  If  they  are 
subsidies,  I  think  we  should  eliminate 
them.  Political  parties  should  pay 
their  fair  share  in  mail  costs.  Right 
now,  the  parties  are  subsidized  for 
their  national  conventions.  I  think 
they  should  be  eliminated. 

I  certainly  do  not  think  we  should  be 
expanding  public  subsidies  for  Senate 
candidates,  and  that  is  exactly  what  S. 
3  does.  That  is  why  I  have  objected  so 
strongly  to  S.  3  since  its  inception. 

What  the  leaders  have  done  on  S.  3  is 
a  little  bit  of  a  bait  and  switch.  Last 
year,  they  had  subsidies  for  20  percent 
of  the  election  limit.  This  year,  when 
they  introduced  the  bill,  it  was  50  per- 
cent. So  they  greatly  increased  the 
subsidies.  And  would  you  know  it.  the 
day  they  introduced  the  bill,  they 
dropped  it  back  down  to  20  percent,  and 
said,  "See  what  we  save.  We  reduced 
the  subsidy." 

They  are  playing  games.  That  is  mir- 
rors. What  they  have  done  is  they  have 
raised  the  price;  they  raised  the  sub- 
sidy, and  then  they  cut  the  subsidy 
back. 

Mr.  I»resident,  the  bill  we  have  before 
us  is  enormously  expensive  to  tax- 
payers. We  need  to  save  taxpayers  their 
money.  We  need  to  eliminate  the  tax- 
payer subsidies  that  are  in  S.  3.  That  is 


exactly  what  this  amendment  will  do.  I 
hope  that  my  colleagues  will  adopt  it. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Who  yields  time? 

Mr.  NICKLES  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Oklahoma. 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent that  a  statement,  including  the 
charts  and  tables  which  I  have  alluded 
to  in  my  statement,  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[U.S.  Senate  Republican  Policy  Committee. 
May  21, 1991] 

The  BoREN-MrrcHELL  Substttutk  to  S.  3 

HUNDREDS  OF  MILU0N8  OF  DOLLARS  'TO  SUB- 
SIDIZE SENATE  CAMPAIGNS— AND  SENATE 
DEMOCRATS  HAVE  VOTED  TO  RAISE  TAXES  TO 
PAY  FOR  THEM 

S.  3,  as  reported,  would  have  cost  tax- 
payers and  broadcasters  about  $1  billion  over 
six  years.  Last  week,  In  an  attempt  to  reduce 
the  bill's  costs,  S.  3  sponsors  Introduced  a 
substitute  which  cuts  back  on  one  of  the 
major  taxpayer-flnanced  subsidies  (the  voter 
communication  voucher). 

However,  the  Boren-Mltchell  substitute 
still  costs  hundreds  of  millions  of  dollars.  In 
the  most  comprehensive  cost  estimate  ever 
done  on  S.  3  (attached),  the  Republican  Pol- 
icy Committee  estimates  that  for  Senate 
elections  alone  the  Boren-Mltchell  sub- 
stitute will  over  six  years- 
Cost  taxpayers  between  $171  million  (if  all 
candidates  participate)  and  J297  million  (if 
one  major  party  candidate  does  not),  and 

Cost  broadcasters  between  J195  million  (for 
all  candidates)  and  $107  million  (If  one  major 
party  candidate  does  not  participate). 

If  Congress  allows  candidates  for  the  House 
of  Representatives  to  avail  themselves  of 
subsidies  from  taxiMyers  and  broadcasters 
(as  nearly  everyone  supposes  it  will)  the 
costs  will  Increase  by  about  150  percent.  The 
Policy  Committee  estimates  that  for  both 
Senate  and  House  elections  the  Boren-Mltch- 
ell substitute  will  over  six  years — 

Cost  taxpayers  between  S428  million  (If  all 
candidates  participate)  and  $743  million  (If 
one  major  party  candidate  does  not),  and 

Cost  broadcasters  between  $488  million  (for 
all  candidates)  and  S268  million  (if  one  major 
party  candidate  does  not  participate). 

In  short,  the  Boren-Mltchell  substitute 
still  constitutes  a  subsidy  of  a  billion  dollars 
($.916  billion  to  $1,011  billion)  to  congres- 
sional candidates. 

Last  Friday,  Senate  Democrata  attached 
to  the  Boren-Mltchell  substitute  a  sense-of- 
the-Senate  amendment  that  authorizes  a  tax 
increase  to  pay  for  these  political  subsidies. 
Every  Republican  Senator  voted  against  that 
amendment.  Across  the  aisle,  93  percent  of 
Democrats  voted  for  it. 

The  sense-of-the-Senate  amendment  re- 
jected "any  general  revenue  increase"  but 
called  instead  for  "removing  subsidies  for 
political  action  committees  with  respect  to 
their  political  contributions  or  for  other  or- 
ganizations with  respect  to  their  lobbying 
expenditures." 

Senator  Packwood's  floor  statement  sum- 
marized Republican  objections  to  the  amend- 
ment which,  while  cleverly  packaged,  was  a 
tax  increase  nevertheless: 


11982 


CONGRESSIONAL  RECORD— SENATE 


May  22,  1991 


"For  every  le^ritimate  orgr&nlzatlon  In 
America,  no  matter  what  it  is,  that  wants  to 
come  here  and  exercise  their  first  amend- 
ment right  to  petition  us  for  a  redress  of 
grievances,  they  will  lose  the  right  to  deduct 
those  expenses  or,  to  put  it  another  way,  be- 
cause they  now  can  no  longer  make  the  de- 
duction, they  will  pay  more  taxes.  If  that  is 
not  a  tax  increase.  I  do  not  know  what  a  tax 
Increase  is. 

"I  understand  what  the  Democrats  are  try- 
ing to  do.  They  want  the  taxpayer  to  fund 
our  campaigns,  but  they  want  to  say  it  in 
such  a  way  that  it  does  not  seem  like  the 
taxpayers  are  funding  our  campaigns.  ..." 
137  Cong.  Rec.  S  6025  (dally  ed.  May  16,  1991). 
See  also,  137  Cong.  Rec.  S  6027  (remarks  of 
Sen.  Dole)  (".  .  .  The  first  amendment  [on  S. 
3]  should  not  be  a  tax  increase.  .  .  .") 

NOTES  ON  POLICY  COMMITTEE  TABLES  1  TO  12 

Election  costs  wider  the  Boren-Mitchell 
substitute 

Tables  1-6  show  estimated  costs  of  the 
Boren-Mitchell  substitute  amendment  for 
Senate  elections  In  1994,  1996,  and  1996.  Costs 
shown  are  for  two  major-party  candidates 
only.  Charts  1.  3.  and  5  show  estimated  costs 
when  one  of  the  major-party  candidates 
elects  not  to  participate  in  the  system  of 
spending  limits  and  subsidies.  Charts  2.  4, 
and  6  show  estimated  costs  when  both  can- 
didates are  eligible  for  subsidies. 

Column  1  is  self-explanatory.  We  make  no 
attempt  to  adjust  voting  age  population 
(VAP)  for  future  years;  we  use  1990  VAP 
throughout. 

Column  2  is  the  general  election  expendi- 
ture limit  (OEEL)  established  by  the  Boren- 
Mitchell  substitute  (it  is  the  same  as  in  the 
bill  as  reported).  As  the  bill  requires,  we 
Index  the  GEIEL  (we  assume  a  3.5%  CPI). 
Candidates  qualify  for  subeidles  by  raising  10 
percent  of  this  amount  in  relatively  small 
contributions  and  by  agreeing  to  limit  their 
spending. 

Column  3,  the  "mail  subsidy."  is  15  percent 
of  the  GEEL  for  one  candidate.  Candidates 
may  spend  5  percent  of  their  OEIEL  on  sub- 
sidized mall.  We  assume  they  will  spend  all  5 
percent  on  first-class  mall  which  is  available 
to  them  for  one-fourth  of  the  regular  rate. 
Therefore,  they  pay  5  percent  of  the  GE^EIL 
for  postage  worth  20  percent  of  the  GEEL; 
net  subsidy  is  15  percent. 


Column  4,  the  "voter  communication 
voucher,"  is  20  percent  of  the  GEEL  for  one 
candidate.  This  is  the  major  change  between 
the  bill  as  reported  (which  had  a  50  percent 
voucher)  and  the  Boren-Mitchell  substitute. 

Column  5,  the  "Independent  expenditure 
amount,"  is  estimated  to  be  5  percent  of  the 
GEEIL  for  one  candidate.  This  subsidy  goes 
to  eligible  candidates  when  certain  independ- 
ent expenditures  are  made  against  them  or 
on  behalf  of  their  opponents. 

Column  6,  the  "excess  expenditure 
amount."  is  estimated  to  be  lOO  percent  of 
the  GEIEL  when  one  candidate  Is  not  eligible, 
and  it  will  be  zero  when  both  candidates  are 
eligible.  An  eligible  major-party  candidate  is 
entitled  to  a  subsidy  of  100  percent  of  the 
GEXL  when  the  noneliglble  major-party  op- 
ponent raises,  spends,  or  obligates  133.33  per- 
cent-plus-one-dollar of  the  GEEL. 

Column  7  is  the  sum  of  columns  3  through 
6.  It  represents  the  estimated  taxpayer  sub- 
sidy for  eligible  Senate  candidates. 

Column  8  shows  the  estimated  subsidy  that 
broadcasters  will  provide  to  Senate  can- 
didates directly.  We  assign  a  value  of  50  per- 
cent of  the  GEIEL.  We  assume  that  ellglle 
candidates  will  spend  50  percent  of  the  GEEL 
on  broadcasting.  40  percent  of  the  (50  per- 
cent) amount  is  provided  by  the  voter  com- 
munication voucher  which  is  worth  20  per- 
cent of  the  (100  percent)  GEEL.  Eligible  can- 
didates spending  40  percent  of  the  GEEL  can 
buy  broadcast  time  worth  100  percent  of  the 
GEEL  because  broadcasters  must  sell  time 
to  them  at  one-half  the  going  rate.  There- 
fore, broadcasters  provide  a  subsidy  equal  to 
whatever  the  candidates  spend. 

Column  9  is  the  sum  of  columns  7  and  8;  it 
shows  total  subsidies. 

Minor  party  election  costs  under  the  Boren- 
Mitchell  substitute 

Tables  7-12  show  estimated  costs  of  the 
Boren-Mitchell  substitute  amendment  for 
Senate  elections  in  1994,  1996,  and  1998  for 
minor-party  candidates  only.  Charts  7,  9,  and 
11  show  estimated  costs  when  one  of  the 
major-party  candidates  elects  not  to  partici- 
pate in  the  system  of  spending  limits  and 
subsidies.  Charts  8,  10.  and  12  show  estimated 
costs  when  both  major-party  candidates  are 
eligible  for  subsidies.  We  assume  all  minor- 
party  candidates  are  eligible. 

We  are  not  aware  of  any  other  effort  to  es- 
timate the  cost  of  the  subsidies  to  minor 
party  candidates.  We  were  surprised  at  the 


costs  of  such  subsidies  even  under  relatively 
modest  assumptions. 

Column  1  shows  1990  voting  age  population 
(VAP). 

Column  2  is  the  general  election  expendi- 
ture limit  (GEEL).  As  the  bill  requires,  we 
index  the  GEEL  (we  assume  a  3.5%  CPI). 

Column  3  is  the  qualifying  amount  (estab- 
lished by  the  bill)  which  is  10  percent  of  the 
GEEL.  Candidiates  qualify  for  subsidies  by 
raising  this  amount  in  relatively  small  con- 
tributions and  by  agreeing  to  limit  their 
spending. 

We  show  only  those  large  states  where  we 
project  there  will  be  minor-party  candidates. 
We  suppose  there  will  be  three  minor-party 
candidates  for  each  Senate  race  In  California 
and  two  minor-party  candidates  for  each 
Senate  race  in  New  York.  Other  large  states 
are  assigned  one  minor-party  candidate  per 
race.  Though  very  real,  we  ignore  minor- 
party  possibilities  in  smaller  states. 

Column  4,  the  "mail  subsidy,"  is  15  percent 
of  the  GEIEL  for  each  minor-party  candidate. 
We  assume  they  will  spend  all  of  their  sub- 
sidy on  first-class  mail  which  is  available  to 
them  for  one-fourth  the  regular  rate. 

Column  5,  the  "voter  communication 
voucher,"  Is  10  percent  of  the  GEEL.  Eligible 
minor-party  candidates  are  eligrible  for  voter 
communication  vouchers  equal  to  10  percent 
of  the  GEEL.  (Major-party  candidates  get 
vouchers  of  20%.) 

Column  6,  the  "independent  expenditure 
amount,"  is  estimated  to  be  5  percent  of  the 
GEEL  for  each  minor-party  candidate.  This 
subsidy  goes  to  eligible  candidates  when  cer- 
tain independent  expenditures  are  made 
against  them  or  on  behalf  of  their  opponents. 

Column  7,  the  "excess  expenditure 
amount,"  is  estimated  to  be  20  percent  of  the 
GEXL  when  one  major-party  candidate  is  not 
eligible,  and  it  will  be  zero  when  all  can- 
didates are  eligible.  This  formula  for  minor- 
party  candidates  is  different  li-om  that  used 
for  major-party  candidates. 

Column  8  is  the  sum  of  columns  4  through 
7.  It  represents  the  estimated  taxpayer  sub- 
sidy for  eligible  minor-party  Senate  can- 
didates. 

Column  9  shows  the  estimated  subsidy  that 
broadcasters  will  provide  to  minor-party 
Senate  candidates  directly.  We  estimate  20 
percent  of  the  GEEL. 

Column  10  is  the  sum  of  columns  8  and  9;  it 
shows  total  subsidies. 


TABLE  1.— 1994  ELECTION  COSTS  UNDER  THE  BOREN-MITCHELL  SUBSTITUTE— WHEN  ONE  MWOR  PARTY  CANDIDATE  IS  NOT  ELIGIBLE 
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TABLE  2.-1994  ELECTION  COSTS  UNDER  THE  BOREN-MITCHELL  SUBSTITUTE-WHEN  BOTH  MAJOR  PARTY  CANDIDATES  ARE  EUGIBLE 
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955,600 

1,556.200 

950.000 

950.000 

950,000 

4,932,100 

950,000 

4,000.000 

950,000 

2.622,500 

2.899,750 

950.000 

1,505,500 

3.609,500 

950,000 

950,000 

1,753,750 

1,463.500 

950,000 

1,483,600 

950,000 


$351,750 
1.650,000 
343,110 
285,000 
914.925 
285,000 
489.975 
285,000 
437.970 
523.200 
692,175 
410,160 
286,680 
466.860 
285,000 
285,000 
285,000 
1,479,630 
285,000 
1,200,000 
285.000 
786,750 
869,925 
285,000 
451,650 
1.082350 
285.000 
285.000 
526,125 
439,050 
285,000 
445,080 
285.000 


$469,000 

2,200300 

457,488 

380.000 

1.219,900 

380.000 

653300 

380,000 

583,960 

697.600 

922300 

54CM 

382.240 

622,480 

380.000 

380.000 

380,000 

1,972340 

380,000 

1. 600.000 

380,000 

1.049,000 

1,159.900 

380,000 

602,200 

1,443,800 

380,000 

380,000 

701,500 

585,400 

380,000 

593,U0 

380.000 


Half-piKC  broad- 
cast rates  (pn- 
vata  actor) 

18) 


$117,250 
550.000 
114370 
95.000 
304.975 
95,000 
163.325 
95,000 
145.990 
174.400 
230.725 
136.720 
95.560 
155.620 
95.000 
95,000 
95.000 

493.210 
95.000 

400.000 
95.000 

262.250 

289,975 
95,000 

150,550 

360,950 
95.000 
95,000 

175375 

146350 
95,000 

148.360 
95.000 


58.509,550 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


$938,000 

4,400.000 

914,960 

760.000 

2,439300 

760,000 

1.306.600 

760.000 

1.167,920 

1395,200 

1,845300 

1,093.760 

764,480 

1.244,960 

760.000 

760,000 

760,000 

3.945,680 

760.000 

3.200,000 

760.000 

2.098,000 

2319300 

760.000 

1.204.400 

2387.600 

760.000 

760.000 

1.403.000 

1.170300 

760.000 

1.186380 

760,000 


17,552365 


23,403320 


$1,172,500 
5,500.000 

1.143,700 

950.000 

3.049.750 

950.000 

1.633.250 

950.000 

1.459,900 

1.744,000 

2307,250 

1367,200 

955,600 

1,556.200 

950.000 

950.000 

950.000 

4.932.100 

950.000 

4.000.000 

950.000 

2.622.500 

2.899.750 

950.000 

1.505,500 

3,609,500 

950,000 

950,000 

1,753.750 

1,463.500 

950,000 

1.483.600 

950.000 


5.850.955 


46307.640 


58.509.550 


Table  3.- 


-1996  ELECTION  COSTS  UNDER  THE  BOREN-MITCHELL  SUBSTITUTE-WHEN  ONE  MAJOR  ONE  MAJOR  PARTY  CANDIDATE  IS  NOT  ELIGIBLE 


State 


1990  voting  age 
population 


(I) 


General  Hcctm 
eipendituic  limit 

(2) 


Mail  subsidy 


(3) 


Voter  communica- 
tnn  voucber 

(4) 


Independent  a- 
pendituii  amount 

(5) 


Eicess  eipendi- 
ture amount 


161 


laipayer  subtotal 


(7) 


3.010300 
362.000 
1.756300 
2.453,000 
504,000 
4,639.000 
710,000 
8.678,000 
2,132,000 
1,854,000 
2,760,000 
3,109,000 
917.000 
4,576,000 
6329,000 
3,224.000 
1352,000 
588,000 
1.187.000 
828.000 
5.903.000 
1.074.000 
4.929.000 
2371.000 
2.123.000 
767.000 
2.558,000 
519,000 
3,685,000 
12.038.000 
4,615.000 
1394,000 
339,000 


Hait-piKe  bread- 
cast  rates  (pn- 
nte  actor) 

(8) 


$1.525313 
1317.450 
1317,450 
1,216,549 
1317,450 
1384.692 
1317,450 
2,966,135 
1,113.412 
1.024,090 
1315,188 
2326,752 
1317,450 
1.867324 
2,471,065 
2.694,751 
1383,488 
1317.450 
1317.450 
1317.450 
5,282,279 
1317,450 
1.962340 
1,190,202 
1.110,520 
1317,450 
1,250.285 
1317,450 
1312.391 
3365,775 
1378,266 
1317,450 
1.017.450 


$228372 
152.618 
152318 
182.482 
152318 
282,704 
152.618 
444,920 
167312 
153314 
197,278 
394313 
152318 
280.174 
370,660 
404il3 
282.523 
152318 
152318 
152318 
782,342 
152318 
294351 
178.530 
166378 
152318 
187,543 
152318 
241359 
579366 
281.740 
152318 
152318 


$305,163 
203.490 
203,490 
243310 
203,490 
376.938 
203.490 
593,227 
222,682 
204318 
263,038 
525350 
203.490 
373.565 
494.213 
538.950 
376,698 
203.490 
203,490 
203.490 
1,056,456 
203,490 
392.468 
238,040 
222,104 
203,490 
250,057 
203,490 
322,478 
773,155 
375,653 
203,490 
203,490 


$76,291 
50373 
50373 
60327 
50373 
94.235 
50373 
148307 
55371 
51.205 
65,759 
131338 
50373 
93391 
123.553 
134.738 
94,174 
50373 
50373 
50373 
264.114 
50373 
98,117 
59310 
55,526 
50373 
62,514 
50373 
80,620 
193,289 
93313 
50373 
50373 


94,283.000 


$1.525313 
1317,450 
1317.450 
Uie.549 
1317.450 
1,884.692 
1317.450 
2.966.135 
1,113,412 
1,025,090 
1315,188 
2,626,752 
1317,450 
1,867324 
2,471,065 
2.6S4.751 
1383,488 
1317,450 
1317,450 
1317,450 
5,282,279 
1317,450 
1,962,340 
1.190.202 
1,110320 
1317,450 
I,250i85 
1317.450 
I3I2391 
3365,775 
1378,266 
1317,450 
1317.450 


$2,136,138 
1,424,430 
1,424.430 
1.703.168 
1.424,430 
2,638.569 
1.424.430 
4.152.588 
1.558,776 
1,433.726 
1.841.263 
3,677,452 
1,424.430 
2314.954 
3,459.491 
3.772352 
2,636383 
1,424,430 
1.424,430 
1,424,430 
7,395,191 
1,424,430 
2,747i76 
1.666.283 
1.554.728 
1.424,430 
1.750,400 
1.424.430 
2^57347 
5,412.084 
2,629373 
1.424,430 
1,424,430 


$762,907 
508,725 
508,725 
606,274 
508.725 
942346 
506.725 
1.483.067 
556.706 
512,045 
657.594 
1313376 
508.725 
933312 
1,235,532 
1347376 
941.744 
506.725 
506,725 
506.725 
2.641,140 
508.725 
961.170 
595.101 
555.260 
508.725 
625.143 
506,725 
806.195 
1332387 
939.133 
508,725 
506.725 


11983 


Total  cod 


(9) 


3332.125 
2,780.650 
1305300 
23IUN 
IJ 


111.166,145 


Total  ooal 


m 


$2,110,500 
9.900.000 
2358.660 
1.710,000 
5,489.550 
1.710.000 
2.939350 
1.710300 
2327320 
3,139.200 
4,153,050 
2.460.960 
1,72(3H 
2J01.1M 
1.710360 
1.710.000 
1.710.000 
8377710 
1.710300 
7J00.000 
1.710.000 
4.720300 
5.219.550 
1.710.000 
2.709.900 
6.497,100 
1,710.000 
1.710,000 
3,156.750 
2334300 
1.710.000 
2370.480 
1.710.000 


105317.190 


ToUICMt 


(9) 


53,968,665 


8.095300 


$2399,045 
1,933.155 
1.933.155 
2311.443 
1,933,155 
3.580.915 
1.933,155 
5.635.656 
2,115,482 
1,945,771 
2,496357 
4,990328 
1.933,155 
3.548366 
4.695323 
5,120,027 
3,578,626 
1,933.155 
1,933,155 
1.933,155 
10,036330 
1.933.155 
3,728.446 
2i61384 
2,109.988 
1,933,155 
2375342 
1333.155 
33(3342 
73*4372 
X».T% 
1,133.155 
1333,155 


10,793,733 


2.698.433 


53,968,6(5 


7535(,132 


2(304333 


102340,4(4 


11984 
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TABLE  4,-1996  EliCTIOH  COSTS  UNDER  THE  BOREN-MITCHELL  SUBSTITUTE-^EN  BOTH  MAIOR  PARTY  CANDIDATES  ARE  ELIGIBLE 


1990  notini  lie 
ootwlitnn 

(1) 


Genml  Mctm 
apcflditufv  liniit 

(2) 


Mail  ubsidy 


(3) 


yolH  cgfflinuiiiu- 
tion  wwlwr 


(4) 


Inikpciident  a- 
pcnOituit  tiKount 


15) 


iatii  apendi- 
tun  imount 

(61 


Tapayet  suMotil 


(7) 


Hilt  pnct  tntad- 

ctst  ritts  (»n- 

Ntt  actor) 

(8) 


Total  cgjt 


Alabama 


iMann 

CHondo  . 


Gmh 


Massacliusttti  . 

Mchiian    — 

Minntsota  ~ 

Miumippi    ._- 

Montana    

tklxasU  — . 

Nn  Hampsliiit . 


tCaialiM. 


Oreioo  _ 

RIM*  Island  ~ 
South  CareMM  . 
Soutn  Dakota  . 

Tmnessae 

Toas  _ 

Virima — 

WKtWiiiMa  - 


3.010,000 

yajm 

I.7M.0OO 
2.4S3,000 

S04.000 
4.639.000 

710.000 
8.671.000 
2.132,000 
1.8S4.0OO 
2.760.000 
3.109.000 

917.000 
4.S76.000 
6.829.000 
3.224.000 
1.BS2.000 

snooo 

1.187.000 

828.000 
S.903.000 
1.074.000 
4.929.000 
2.371.000 
2.123.000 

767,000 
2.SS8.000 

S19.000 
3.68S.00O 
12.031.000 
4.61S.0OO 
1J394.000 

339.000 


J1325,813 
1.017.450 
1.017.450 
1.216.965 
1.017.450 
1.884.692 
1.017.450 
2.966.135 
1.113.412 
1.024.090 
U15.18« 
2.626.752 
1.017.450 
1J67.824 
2.471.065 
2.694.751 
1.833.488 
1.017.45O 
1.017,450 
1.017.450 
5.282.279 
1.017.450 
1.962J40 
1.190.202 
1.110.520 
1.017.450 
1. 250^85 
1.017.450 
1.612.391 
3365.775 
1.878.266 
1.017.450 
1.017.450 


{457.744 
305.235 
305i35 
364.965 
305.235 
565.408 
305.235 
889.840 
334.023 
307i27 
394.556 
788.026 
305.235 
560.347 
741.319 
808.425 
565.046 
305.235 
305.235 
305.235 

1.584.684 
305.235 
588.702 
357.061 
333.156 
305.235 
375.086 
305.235 
483.717 

1.159.732 
5U.480 
305.235 
305i35 


$tl0J25 
406.980 
406380 
48ti20 
406,9*0 
753J77 
406.980 

1.186.454 
44SJ65 
409,636 
526.075 

1.050.701 
406.980 
747,130 
988.426 

1,077,900 
753J95 
406.980 
406.980 
406.980 

2.112.912 
406.980 
784.936 
476.081 
444i08 
406.980 
500,114 
406,9(0 
644.956 

1.159J10 
751.307 
406.980 
406.980 


il52.581 
101.745 
101.745 
121.655 
101.745 
188.469 
101.745 
296.613 
111.341 
102.409 
131.519 
262.675 
101,745 
186.782 
247.106 
269.475 
188.349 
101.745 
101.745 
101.745 
528.228 
101.745 
196.234 
119.020 
111.052 
101.745 
125.029 
101.745 
161.239 
386.577 
187.827 
101.745 
101.745 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


tl  .220.650 

813.960 

813.960 

973^ 

113X0 

1.507,754 

813X0 

2J72.9I0 

890,729 

819,272 

1,052,150 

2.101,401 

813,9(0 

l,494i« 

1,976JS2 

2,155X1 

1.506,790 

813.960 

813.960 

813X0 

4,225*23 

813,9(0 

1.569J72 

952.162 

888.416 

813.960 

1.000,228 

813.9(0 

linjl2 

3mx» 

1,502,613 
813,9(0 
813,960 


$1,525,813 
1.017.450 
1.017.450 
1.216.549 
1.017.450 
1X4.692 
1.017.450 
2.966.135 
1.113.412 
1.024.090 
1.315.188 
2.626.752 
1.017.45C 
1X7.824 
2.471.056 
2.694.751 
1.883.488 
1.017.450 
1.017.450 
1.017.450 
5i82J79 
1.017.450 
1.962J40 
1.190.202 
1.110.520 
1.017.450 
1.250.285 
1.017.450 
1.612J91 
3X5.775 
1J78X6 
1.017,450 
1.017.450 


Total  . 


94.283,000 


53.968.665 


16.190.600 


21.587.466 


5.3%.867 


43.174.932 


53.968.665 


TABLE  5.-1998  ELECTION  COSTS  UNDER  THE  BOREN-MITCHELL  SUBSTITUTE-WHEN  ONE  MAJOR  PARTY  CANDIDATE  IS  NOT  ELIGIBLE 


Stan 


1990  »otia|  a|t 
population 

(11 


Geneni  tiectioii 
optmlitun  limit 

(2) 


Mail  iuUiti 


131 


Vottf  commuiiica-      Indepctideiit  b- 
tion  iMuclifr         penditun  amotint 


14) 


15) 


Eioss  nptiiOH 
luic  amount 

16) 


Calan* 


3.010.000 

362.000 

2.575.000 

1.756.000 

21.350.000 

2.453.000 

2.479.000 

9.799,000 

4.639.000 

825.000 

710.000 

8.678.000 

4.133.000 

2.132.000 

1.854.000 

2.760,000 

3.109.000 

3,533X0 

3X4XI 

133.000 

828,000 

13.600.000 

4.929.000 

411X0 

I.MXO 

2.371.000 

2.123.000 

9  199.000 

2,558.000 

519.000 

1.076.000 

425.000 

3.545.000 

3.612.0OO 


SI, 495.844 
1.090.600 
1J46.030 
1.090.600 
6J14.000 
1X4.013 
1.312.968 
3.501.113 
2.02O.193 
1.090.600 
1.090.600 
3.179X6 
1,874.971 
1,193.461 
1,097,718 
1.409.7a 
1.529.940 
1.675.9(5 
1.7a(,518 
1.090.600 
1.090.600 
4.592.0O0 
2.103.423 
1.090.600 
3.010,(30 
1,275.772 
1.190.361 
3.328.913 
1J40.175 
1.090.600 
1.090.600 
1. 090.600 
I.680.0X 
1.703.173 


t224J77 
163.590 
201.905 
163.590 
947.100 
195.602 
1X945 
525.167 
303.029 
163.590 
163.590 
476.908 
281.246 
179.019 
164.658 
211.462 
229.491 
251.395 
267.978 
163.590 
163.590 
688.800 
315.513 
163.590 
451.595 
19U66 
178.554 
499.337 
201.026 
1U.590 
163.590 
163.590 
252.015 
255,476 


J299.169 
218.120 
269.206 
218.120 

1,262X0 
260.803 
262.594 
700.223 
404.039 
218.120 
218.120 
635.877 
374.994 
238.692 
219.544 
281.949 
305,988 
335,193 
357.304 
218.120 
218.120 
918.400 
420.685 
218.120 
602.126 
255.154 
238.072 
665.783 
2(8.035 
218.120 
218.120 
218.120 
336.020 
340.(35 


J74.792 
54.530 
67.302 
54.530 
315.700 
65.201 
65.648 
175.056 
101.010 
54.530 
54.530 
158.969 
93.749 
59.673 
54.886 
70.487 
76.497 
83.798 
89.326 
54.530 
54.530 
229.600 
105.171 
54.530 
150.532 
63.789 
59.518 
166.44( 
67,009 
54.530 
54.530 
54.530 
84.005 
XI59 


$1.495.8M 

1.090,600 
1.346.030 
1.090.600 
6.314.000 
1,304.013 
1.312.968 
3.501.113 
2.020.193 
1.090.600 
1090,600 
3.179.386 
1.874.971 
1.193.461 
1.097.718 
1.409.744 
1.529.940 
1.675.965 
1.7X518 
1.090.600 
1.090.600 
4.592.000 
2.103.423 
1.090.600 
3.010.630 
1.275.772 
1.190X1 
3.328.913 
1J40.175 
1.090.600 
1.090.600 
1.090.600 
1.680  098 
1,703,173 


134.200,000 


62,172.4W 


9.325,861 


12.434.482 


3.1X620 


62.172.408 


87.04U71 


31.086.204 


TABLE  6.-1998  ELECTION  COSTS  UNDER  THE  BOREN-MITCHELL  SUBSTITUTE-^EN  BOTH  MAJOR  PARTY  CANDIDATES  ARE  ELIGIBLE 


1990  Mlini  a|< 

population 

(1) 


GtnenI  iliction 
eipendituit  limit 


(2) 


Mail  ubsitfy 


13) 


Vote)  communca- 
lion  vouclicr 

14) 


li 

pcndituit  amount 


15) 


Emu  opcnOi- 
tufi  amount 


16) 


Mataaia 


ITllli 


3.010.000 

362.000 

2.575.000 

1.756.000 

21JU.000 

2.453.000 

2.479.000 

9.799.000 

4.639.0M 

825.000 

710.000 


$1,495,844 
1.090.600 
1X6.030 
1.090.600 
6J14.000 
1X4.013 
1312.9(8 
3.501.113 
2.020.193 
1.090.6W 
1X0X0 


$448,753 
327.180 
403.809 
327.180 

1X4.200 
391i04 
393.890 

1. 050.334 
606.058 
327.180 
327.180 


$59(338 

436i40 
538.412 
436.240 

2525.600 
521.605 
525.117 

1,4«(.44S 
MM77 
436740 
436,240 


$149,584 
109,060 
134,603 
109.0(0 
631,400 
130.401 
131,297 
350.111 
202.019 
109.0(0 
109.0(0 


19) 


$2,746.4(3 
1.831.410 
1.831.410 
2.1X7n 
1X1,410 
3X2.446 
1X1.410 
5X9.042 
2.004.141 
1.843X2 
2X7X8 
4.728.153 
1X1.410 
3.362.083 
4.U7.917 
4.850.552 
3.390,278 
1X1.410 
1.831.410 
1.831.410 
9.508, lo: 
1.831.41C 
3.532.212 
2,142X4 
1,990X6 
1,831,410 
2X0.514 
1X1.410 
2.902.303 
6.958.394 
3X0.879 
1X1.41C 
1X1,4IC 


97.143.5M 


Halt-pna  btoad- 

Topaicr  subtotal 

cast  ratts  (pr- 
«ati  sector) 

Total  cost 

(7) 

18) 

(9) 

$2,094,182 

$747,922 

$2X2,104 

1.526X0 

545J00 

2,072,140 

1.884.442 

673.015 

2,557.457 

1.526X0 

545J00 

2.072,140 

8X9.600 

3.157.000 

11.996.6M 

1.825.618 

652.007 

2.477.625 

1X8.155 

656.4M 

2.494.638 

4.901.5X 

1.7M.557 

6.652.115 

2X8J70 

1.010.097 

3X8X7 

1,526X0 

545X0 

2.072,140 

1,526X0 

545X0 

2.072.140 

4.451.140 

1.5(9.693 

6.040.833 

2.624.959 

937.4X 

3.562.445 

1.670X5 

596.730 

2.2(7.576 

1.536X5 

548.859 

2.0(5.6(3 

1.973.642 

704J72 

2.678,514 

2.141.915 

764.970 

2.906X5 

2X6.351 

837.983 

3.184334 

2.501.125 

893,259 

3.394X3 

1.526X0 

545X0 

2.072.140 

1.526X0 

545,300 

2.072.140 

6.428X0 

2X6,000 

8.724X0 

2.944,792 

1.051.712 

3.996.504 

1.526X0 

545J00 

2.072.140 

4.214.8(2 

1.505.315 

5.720.197 

1.7K,081 

637X6 

2.423.968 

1,66(,50( 

595.181 

2X1X6 

4  6(0.478 

1.664.457 

6324.935 

1X6X5 

670.088 

2.546X3 

1.526X0 

545  JOO 

2.072.140 

1.526X0 

545X0 

2.072.140 

1.526X0 

545J00 

2.072.140 

2352.137 

840.049 

3.192.186 

2X4.442 

851.586 

3.2X028 

118.127.576 


Halt-pna  bnad- 

Taipayer  subtotal 

cast  ratts  Ipn- 
»ate  sector) 

Total  cost 

17) 

18) 

(9) 

$1.1X675 

$1,495X4 

$2,692,519 

872.480 

1.090.600 

1,963,080 

1.076X4 

1X6.030 

2,422.854 

872.4X 

1.090.600 

1.963.0M 

5.051.200 

6.314.000 

11.365.200 

1.043.211 

1.304.013 

2X7.224 

1.050J74 

1.312.968 

2.363.342 

2X0X0 

3.501.113 

6.302.0O3 

1.616.154 

2.020.193 

3.636.347 

872.4M 

1.090.600 

1.963.080 

872.480 

1.090.600 

1.963.080 
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TABLE  6.-1998  ELECTION  COSTS  UNDER  THE  BOREN-MITCHELL  SUBSTITUTE-WHEN  BOTH  MAJOR  PARTY  CANDIDATES  ARE  EUGIBIE-Continued 


Illinois  .. 
Indiana  . 


Kansas  

K*fitucl» 

Louisiana 

Mainland  

Missouri „. 

Nevada  „... 

New  Hampshire  . 

New  rort  „ 

Norm  Caislina  ... 
Nortti  DaWa  .... 

Oliio 

Oklahoma  

Orejon 

Ptnnsjtvinia  

South  (Urolina  _ 
South  Dakota  .... 

Utah    „ 

Vermont 

Washin|ton  ...._ 
Wisconsin  

Total 


TotH 


SM 


1990  wtmi  a|e 

population 

11) 


General  election 
etpendituie  limit 

12) 


Mail  subsidy 


13) 


Voter  communica- 
tion voucher 


14) 


Independent  b- 
penditun  amount 

(5) 


EjBess  eipendi- 
ture  amount 

(6) 


Taipayer  subtotal 


17) 


Half-pnce  broad- 
cast rates  (pri- 
vate sector) 

(tl 


itniona 

(^liloniia  1 

CalitMMa  2 

CiMorm  3  .„. 

Conaacticvt 

Delawan 

Flonda 

Hawaii 

Indiana 

Maine  

Maryland  

MassadiasMs  . 
Mdiifaa         , 

MinnesoU 

Mississippi 

Missouri  

Montana  


8.678.000 
4.133.000 
2.132.000 
1.854.000 
2.760.000 
3.109,000 
3,533,000 
3X4,000 

833,000 

828,000 
13,600,000 
4,929.000 

481.000 
8.090,000 
2X1.000 
2.123.000 
9.199.000 
2X8X0 

519,000 
1,076,000 

425,000 
3,545,000 
3.612.000 


3.179.386 
1.874.971 
1.193.461 
1.097.718 
1.409.744 
1.529.940 
1.675.965 
1.7X518 
1.090.600 
1.090.600 
4.592.000 
2.103.423 
1.090,600 
3.010,630 
1,275,772 
1.190X1 
3.3X913 
1.340.175 
1.090.600 
1.090.600 
1.090.600 
1.680.098 
1.703.173 


953.816 
562.491 
358.038 
329.315 
422.923 
458.982 
502.790 
535.955 
327.180 
327,180 
1.377.600 
631.027 
327.180 
903.189 
382.732 
357,108 
998.674 
402.053 
327.180 
327.180 
327.180 
504.029 
510.952 


1.271.754 
749.988 
477,384 
439,087 
563,898 
611.976 
670.386 
714.607 
436^40 
436,240 

1,836,800 
841.369 
436.240 

1.204.252 
510309 
476.144 

1.331.565 
536.070 
436.240 
436.240 
436.240 
672.039 
681.269 


317.939 
187.497 
119.346 
109.772 
140,974 
152.994 
167,597 
178,652 
109,060 
109.060 
459.200 
210.342 
109.060 
301,063 
127,577 
119.036 
332.891 
1X018 
109.060 
109.060 
109.060 
1X010 
170317 


134.200.000.000 


62.172.408 


2,543,509 

1,499,977 

954,769 

878.174 

1.127,795 

1,223,952 

1340,772 

1.429,214 

872.480 

872.480 

3.673.600 

1.682,738 

872.480 

2.408,504 

1,020,618 

952,289 

2.663.130 

1.072,140 

872.480 

872.4X 

872.4X 

1344.078 

1X2.538 


3.179386 
1J74.971 
1.1X461 
1.097.718 
1.409,744 
1.529.940 
1.675.9(5 
1.786^18 
1. 090.600 
1.090.600 
4,592,000 
2.103.423 
1.090.600 
3.010.630 
1.275.772 
1.1M.361 
3.328.913 
1340.175 
1.090.600 
1.090.600 
1.090.600 
1.680.098 
1.7U.173 


18.651.722 


24X8.963 


6.217.241 


49.737.927 


62.172.408 


11985 


Totel  cost 


m 
Tmm 

2.1M.229 
1,975X2 
2.537.539 
2.753,(91 
3,016,737 
3.215.732 
1.963.080 
1.9(3X0 
8X5.600 
3.7(6.161 
1.9(3X0 
5.419,134 
2X6390 
2.142.(50 
5.992.043 
2.412315 
1.9(3X0 

1X3X0 
3.024.17S 
3,0(5,711 

111,910335 


TABLE  7,-1994  MINOR  PARTY  ELECTION  COSTS  UNDER  THE  BOREN-MITCHELL  SUBSTITUTE-WHEN  ONE  MAIOR  PARTY  CANDIDATE  IS  NOT  EUGIBLE 


State 


1990  votini 
age  popu- 
lation 


11) 


General  elec- 
tion Bpendi- 
turi  limit 

(2) 


Oufhfyini 
thieshoid 


(3) 


Mail  subsidy 


(4) 


Voter  commu- 
nication 
voucher 


(5) 


Independent 

eipendituie 

amount 

(6) 


fxtaa- 

pendituic 


(7) 


Vuona  ..„_ 

Calilomia  1 

Calitoraia  2 

Calilomia  3 

(iinnectieut  ..... 

>lwart 

Flonda 

Hawaii 

Inilijna 

Maine  

Maryland  

MassKhusetts  , 

Michigan 

Minnesota  

Mississippi  

Missoun  

Montana  

Nebraslia 

Nevada  

New  Jersey 

New  Manco  ..... 

NewTorkl  

New  York  2  

North  Dakota  .„ 

Ohio  

Pennsytvania  ,... 
Rhode  Island  .... 

lennessie  

laas 

Utah  

Vermont 

Virjinia  

Wastiinfle* 

West  Viitmia  .... 
Witcaasia 


Tapayer  sub- 
total 


(8) 


HaH-pnce 

broadcast 

rates  Ipnvate 

sector) 

19) 


2.575.000 
21350.000 
21.350.000 
21350.000 
2.479.000 

504.000 
9.799.000 

825.000 
4.1X000 

917.000 
3.533.000 
4.576.000 
6.829.000 
3.224.000 
1.852.000 
3.854.000 

588.000 
1.187.000 

833.000 

5.903.000 

1.074.000 

13.600.000 

13.600.000 

481.000 
8.090.000 
9.199.00O 

767.000 
3.685.000 
12.038.000 
1.076.000 

425.000 
4.615.000 
3.545.000 
1394.000 
3.612.000 

339.000 


$1,172,500 

5.500.000 

5.500.000 

5.500,000 

1.143.700 

950.000 

3.049.750 

950.000 

1.633.250 

950.000 

1.459,900 

1.744.000 

2.307.250 

1X7.200 

955.600 

1.556.200 

950.000 

950.000 

950.000 

4.932.100 

950.000 

4.000.000 

4.000.000 

950.000 

2.622.500 

2.899.750 

950.000 

1.505.500 

3.609.500 

950.000 

950.000 

1,753.750 

1.463.500 

950.000 

1.4X.6O0 

950.000 


$550,000 
550.000 
550.000 


304,975 


$825,000  $550,000 
825.000  550.000 
825.000     550.000 


457.4(3 


304.975 


$275,000 
275,000 
275,000 


152.4n 


$1,100,000 
1,1X000 

1,1X000 


(09X0 


$2,750,000         $1,100,000 
2,750,000  1.1N.0OO 

2.750.000  1.100.000 


1X4X5 


609X0 


493,210 


739.815 


4X410 


2X605 


9«,420 


400.000 
400.000 


600.000 
600.000 


400.000 
400.000 


200.000 
200,000 


262,250 
289.975 


393375 
434.963 


262,250 
289,975 


131.125 
144.988 


3X,950 


541,425 


3(0,950 


1X475 


800,000 
800.000 

iii'm 

579.950 


721X0 


2,4«X0 


2.000,000 
2,000.000 

uiixb 

1.W9X5 


1X4.750 


988,420 


800.000 
800.000 


524.500 
579.950 


721.900 


4.566.485 


6X9.728 


4.566.485 


2,2(3J43 


9,132.970         22X2.425 


TABLE  8.-1994  MINOR  PARTY  ELECTION  COSTS  UNDER  THE  BOREN-MITCHELL  SUBSTITUTE-  WHEN  BOTH  MAJOR  PARTY  CANDIDATES  ARE  EUGIBLE 


state 


1990  Vpting 
aie  popu- 
lation 

n) 


General  elec- 

tioii  BQendi- 

tun  tinit 

(2) 


Qualifying 
threshoid 


(3) 


Mail  subsidy 


(4) 


Voter  commu- 
nication 
mucber 

(5) 


Independent 

openditurt 

amount 

(6) 


Euess  a- 

pendituie 
amount 

(7) 


Taipayer  sub- 
total 


(8) 


Halt-pnce 

broadcast 

rates  Ipnvate 

sector) 

(9) 


Total  cost 
(10) 


$3X0X0 
3X0X0 
3X0.000 


2.134X5 


3.452.470 


2X0.000 
2X0.000 

1X5750 
2,029,825 


2X0.(50 


9,1X970        31,9(5395 


ToUlcot 
(10) 


2.575.000  $1,172.5000     

21350.000  5.500.000  $550,000 

21350.000  5.500.000  550.000 

21350.000  5.500.000  550.000 

2.479.000  1.143,700     

504.000  950.000     .., 

9.799.000  3.049,750  304X5 

825,000  950.000     

4,133.000  1.633750     

917.000  950.000     _ 

3.533,000  1.459,900     

4,576,000  1.744.000  174.400 

6X9.000  2X7X0  2X725 

3724.000  1.367X0     

1X2.000  955.600     

3X4.0O0  1.556X0     .._ 

588,000  950.000     


$825,000 

825.000 
825.000 


457X3 


$550,000 
550.000 
550.000 


304.975 


$275,000 
275.000 
275.000 


152.4n 


261.600 
34(.0n 


174.400 
230.725 


87X0 
1153(3 


$1,650,000 
1,650.000 
1.650.000 


914X5 


523X0 
CS2.175 


$1.1X000 
1.1W.000 
1.1X000 


(09X0 


34(X0 
Xl,4i0 


$2,750,000 
2.750.000 
2.7X000 


1X4.075 


(72X0 
1.153.625 
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TABLE  8.— 1994  M«NO«  PARTY  ELECTION  COSTS  UNDER  THE  BOREN-MfTCHEU  SUBSTITUTE—  WHEN  BOTH  MAWR  PARTY  CANDIDATES  ARE  ELIGIBLE— Continued 


I990VMin| 

Mm 

(1) 


Gntnl  Mc- 

tlOA  SQtndi- 

tun  limit 

0 


QutlrflfHii 

ItiicsnoM 


(31 


Mill  subsidy 


(4) 


nicjlioii 

nouclief 


(5) 


emenHitun 
amount 

(6) 


Eicns  a- 

pcndituit 
amount 

(7) 


Tnpiycf  sub- 
total 


(S) 


HaH-pnct 

biudctst 

ratn  (pnoitt 

sector) 

(9) 


Toltlcotf 


(10) 


Nrtwlii 


Nn  roit  1  ... 
Nni  Tort  2  ... 
NomiDaMi 
OIM — 


iVmt. 


Vif|inia 
Wastinitofi  .- 
WBt  *itmt  . 

WiKonsin   . 

Wmmmi 

ToM 


U7.000  950.000     

833.Q00  950.000 _ 

903.000  4.932.100  493.210 

074.000  950.000      

,600.000  4.000.000  400.0CO 

600000  4.ooojee  4fliuioo 

4«1.000  950JII     

.090.000  2.672JM  tSVOt 

.199.000  2399.750  289,975 

767.000  950.000     

6«5.000  1.505.500     

038.000  3.609.500  360.950 

076.000  950.000     _ 

425.000  950.000     

615.000  1.753,750 

,545.000  1.463.500     

,394.000  9S0.0Q0 — 

612.000  I.4SMN 

399.000  9S0JH0     — 


739JIS 


493710 


mju* 


600,000 

6M.M0 


xfun 

434,963 


541.425 


400.000 
400.000 

262i5b 
289,975 


360,150 


200,000 
200.000 


131.125 
I44JI8 


in,l7S 


i,4n.oo 
liocooo 

~nCna 

869,925 


IMUSt 


186.420 


2,466.050 


800,000 
800JM 

aisiii 

SnX8J08 


2.000,000 

2,000,000 

"uiiisb 

l,44M7S 


721^80 


1J04.750 


4.566.485 


6.849.728 


4.S66.485 


2.283.243 


13.699.455 


9.132.970         22«2.42S 


TABLE  9.-1996  MINOR  PARTY  ELECTION  COSTS  UNDER  THE  BOREN-MITCHELL  SUBSTITUTE— WHEN  ONE  MAJOR  PARTY  CANDIDATE  IS  NOT  ELIGIBLE 


Stati 


1990  KOtini 
lie  mu- 

lllion 

(1) 


GcMral  tlK- 

tan  opernli- 

luit  limit 

(2) 


Qualifying 
thitsliolil 


(3) 


Vottf  commu- 

lodcptfldent 

Ejossb- 

Mail  subsidy 

nication 

eqienditun 

pcoditun 

WMChCf 

amount 

amount 

(4) 


(5) 


(6) 


(7) 


Taipayef  sub- 
tolal 


(8) 


HaHpncc 

bnudust 

rttts  (povitt 

sector) 

(9) 


Total  cost 


(10) 


•itansas 

Colorado 
Dtlamc 
GwiM.. 


Massociiusttts . 


Miciuian    . 
Hmntsota    . 
MississiDOi 
Montana      . 
Mrasta  . . 


SHtkDtM*. 

Taatan 

Tan — 

yiriaio   

West  Vii|iiM« 
Wyofluoi  


3J)ltjm  $1,525.813 

382.088  1.017.450 

1.758.808  1.017.450 

2.4S3.000  1.216.549 

504.000  1.017.450     - 

4.639.000  1J84.692     

710.000  1.017.450     -.... 

8.678.0OO  2.966.135  $296,613 

2.132.000  1.113,412     

1.854.000  1.024.090     

2.760.000  1.315.188     — _™ 

3.injia8  2.626.752     

917,088  1.017.450     

4.576.000  1.867J24  186,782 

6J29.000  2.471.065  247,106 

3.224.000  2.694.751 

1852.000  1883.488     

588JN0  1.017.450 

1.I87JI80  1.017,458     

828,000  1.017.450     

5.903.000  5.2S2.279  528,228 

1.074,000  1.017.450     

4.929.000  1.962J40     

2J71.0OO  1.190,202     

2.ia0fl0  1.110.520     

767.000  1,017,450     

2,558,000  1.250,285     

519.000  1.017.450     

3.685.000  1.612J91     

12,038.000  3365,775  386,5n 

4^15300  U78.268     

IJH888  1.017.458     

3».088  1,017,450     - 


$444,120 


280.174 
370.660 


$296,613 


188.712 
247.106 


$I48J07  $S83J27         iimaH  tH3.227         $2,076,294 


13^1  313X6  133J12  373j6$ 

mxa  494.213  IJ3S.S32  414.213 


792J42 


528.228 


264.114  1356,456  2341,140  1356.456 


1J07.477 
1.721.745 


3.69731S 


571388 


3883n 


193.281  773.1SS  1332387  773.155 


2.706.042 


TaM 


1.645.308 


2,467,962 


1.645.308 


822.654  3.290.615  8.226.538  3.290.615 


11.517.154 


TABLE  10.-19%  MINOR  PARTY  ELECTION  COSTS  UNDER  THE  BOREN-MITCHELL  SUBSTITUTE— WHEN  BOTH  MAJOR  PARTY  CANDIDATES  ARE  EUGIBLE 


State  1990  «at-     General  eMc- 
ini  >ti  po«u-     tm  Bseodi- 
IMnii  tuit  limit 


(1) 


(2) 


Qualityini 

thitsliotd 


(3) 


Mail  subsidy 


(4) 


nication 

nouctitr 


(5) 


Independent 

espenditun 

amount 

(6) 


Esess  a- 

pendilure 
amount 

(7) 


TaMKr  sub- 
total 


(8) 


Halt-pnce 

broadcast 

rates  ((ovate 

sector) 

(9) 


Total  cost 


(10) 


Nabama. 
NasU 

Manai  . 

Cataiada  .. 


Deatiicl*. 


North 


3310.000  $1.525313 

362.000  1317.450 

1.758300  1317.458 

2.4S33N  1.216341 

58*388  1317,458 

4.831.888         138«,S12    _ 

710.000  1317,450 

8,678.000  2.166.13S          $216313 

2.132.000  1.113.412     

1354.000  1.024.O9O     

2.760300  U15.188     

3.181300  2328.752     

917.000  1317.450     

4J76.000  1367324            186.782 

6321300  2,471,065             247.106 

3.224300         2.614.751     

1352300  1383.488    

588380  1317.450 

1.187.080  1317.458 

828.000  1317.450 

5,903,000  5J82.279            528.228 

1.074.000  1.017.450 

4.929.000  1.962J40 


$444320 


280,174 
370.660 


$298313 


712J42 


186.782 
247.106 


528.228 


$I48J07 


13X1 
123353 


264.11* 


$m3*8  $513,227        $1,483,067 


588J47 
741311 


373365 
414,213 


133312 
1.235.532 


13a4384 


1356356 


2.641.140 
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TABLE  10-19%  MINOR  PARTY  ELECTION  COSTS  UNDER  THE  BOREN-MITCHELL  SUBSTITUTE-WHEN  BOTH  MAJOR  PARTY  CANDIDATES  ARE  EUGIBLE-Continued 


Statel990  mH- 

in|  aie  popu- 

latioo 


(I) 


General  elec- 

tioii  eipendi- 

tw«  limit 

(2) 


Qualifying 
tliresbold 


(3) 


Mail  subsidy 


(4) 


Voter  commu- 
nication 
mucber 

(5) 


Independent 

opendltuit 

amognt 

(6) 


Eaxssei- 

penditun 


Odlaiioina 

Ongoo 

Rbodc  Island  .... 
Soutn  Carolina  . 
Soutn  Dakota  ... 

Twnessai  

laas 

Virginia  ..._ 

West  VjifMia  ... 
Wyoming 


(7) 


Taxpayer  sub- 
total 


(8) 


Half-price 

broadcast 

nteslprmle 


2J71.000 
2.123.000 

767.000 
2.558.000 

519.000 
3.685.000 
12.038,000 
4.615.000 
1.394.000 

339.000 


1.190.202 
1.110.520 
1.017.4SO 
1.250.285 
1.017.450 
1.612.391 
3365.775 
1378.266 
1.017.450 
1.017.450 


(9) 


Total  cast 


(in 


386377 


579366 


386377 


113,281 


Total 


l,«».732  7734S5 


1332317 


1.645  JOS 


2.467.962 


1.645.308 


822.654 


<.93>.923         3.290315         8.226.538 
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State 


1990  voting 
age  popu- 
lation 

(1) 


General  elec- 
tion opendi- 
ture  limit 

(2) 


Qualifying         u  ,     ^  ^      Voter  commu-       Independent         Eaceis  e»-       .  ,         Hrtt-poce 

tHreshold         "ail  subsidy  nicatnn  eqiendituie  oenditun        '"Payer  sub-        bitadcast 


(3) 


(4) 


voucher 


(5) 


expenditure 
amount 


(6) 


penditun 
amount 


(7) 


total  rates  (prmate 

secttr) 


(8) 


CHitoiid. 
CaMDnM2. 
CililMii*3. 


Cwmttttait . 


Gaoc|ia . 
Hamii  .. 

Idaho  ... 
Illinois  .. 


Kaasas  ... 

UMlKly. 


Maqlaad 


Nevada  

Neni  Hampsbire 

Ihw  Vort  1  

New  Yorti  2  ...... 

NoftkCaigliM  .. 


OnfM 


Snitb  Carolina 
South  Dahola  .. 
Utah 


WaaJiifiglM 
Vflscoosin 


Total 


3.010 

.    362 

2.575 

1.756 

21,350 

2U50 

21350 

2,453 

2.479 

9.799 

4.639 

825 

710 

8.678 

4.133 

2.132 

1354 

2.760 

3.109 

3,533 

3354 

833, 

828 

13.600 

13.600 

4.929, 

481 

8.090 

2.371 

2.123, 

9,199 

2,558 

519 

1,076 

425 

3,545 

3312 


.000 

!,000 

1,000 

i.000 

.000 

,000 

1,000 

,000 

.000 

,000 

1,000 

,000 

.000 

.000 

1.000 

,'.0O0 

1.000 

,000 

1,000 

,000 

.000 

.000 

I.OOC 

I.0OO 

1.000 

1.000 

.000 

,000 

.000 

.000 

,000 

1,000 

,000 

,000 

,000 

1.000 

.000 


Sl.495,844 
1.090.600 
1.346.030 
1.090.600 
6.314.000 
6.314.000 
6314.000 
1.304.013 
1312.968 
3.501.113 
2.020.193 
1.090.600 
1.090.600 
3,179.386 
1.874.971 
1.193,461 
1.097.718 
1.409.744 
1. 529.940 
1.675.965 
1.786.518 
1.090.600 
1.090.600 
4.592.000 
4.592.000 
2.103.423 
1.090.600 
3.010,630 
1.275,772 
1,190.361 
3,328313 
1340,175 
1.090,600 
1.090,600 
1,090.600 
1.680.098 
1.703.173 


(9) 


Total  cost 
(10) 


$631,400 
631,400 
631,400 

$947,100 
947,100 
947,100 

$631,400 
631,400 
631,400 

350,111 

525,167 

350,111 

317.939 

476.108 

317.131 



459.200 
459.200 

688.800 
688300 

459,200 
459,200 

301,063 

4S131S 

301.063 

332391 

332391 

"~ 

$315,700 
315.700 
315,700 


$1,262300 
1.262300 
1,262.800 


175356 


700,223 


$3,157300 
3,157.000 
3.157,000 


1.750357 


158.161 


635377 


1388313 


$1.262300 
1.262300 
1,262300 


700.223 


635377 


$4,411300 
4.419,800 
4.419,800 


2.450.779 


2.225370 


229.600 
229.600 


918.400 
918.400 


150332 


602.126 


166.446 


665.783 


2.216.000 
2.216300 


1.505315 


1364.457 


918.400 
118.480 


3il4.4 
3.214.4 


602.126  2.107.4*1 


665.783 


2338.231 


4.114.604 


6,171.906  4.114.604  2,057,302  8j29,208         20.573.021  8J29.208         28302.221 
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SMi 


1990  voting 
age  popu- 
lation 

ID 


General  elec- 
tion expendi- 
ture limit 

(2) 


Qualifying        „  "■""  commu-      Independent        Excess  ex- 

threshold         ""'  ^"""•l'  riicalion  expendituns  penditure 

voucher  amount  amount 


(3) 


(4) 


(5) 


(6) 


(7) 


Taxpayer  sub- 
total 


(8) 


HaH-pnce 

broadcast         ,^.,  „_ ' 
rates  (pmrate        '*"  "* 
sector) 


(9) 


Maska 

4iinoa    

Artiansas  ...„ 
Calitomia  1  . 
California  2 . 
California  3 . 

Colorado 

Connecticut . 

Florida 

Gaorgia 


Idaho  .... 
niinois  . 
Miana  . 


Kanjas  _ 

Keflt«cl» 

Louisiana  

Maryland 

Mnsoun  __ 

Nevada  

New  Hampskin 
New  Tort  1  


i»or1i2 


North  CaroMia 
NxthDahcU  .. 
Olw 


3310,000 
362.000 

2375,000 

1.756.000 

21350,000 

21350,000 

21350,000 

2,453,000 

2,479,000 

9.799,000 

4.639,000 

825,000 

710,000 

8378,000 

4,133,000 

2,132.000 

1354.000 

2.760.000 

3.109300 

3.533.000 

3354.000 

833.000 

821.000 

13.600.000 

13,600,000 

4,921,000 

481300 

8,090.000 


$1,495344     

1.090,600     

1346.030     

1.090,600 

6314.000  $631,400 

6314.000  631.400 

6314.000  631.400 

1304313     _ 

1312,968     .._ 

3,501,113  350.111 

2.020.193     

1,090300    

1,090,600     

3,179,386  317.139 

1374371     

1.193.461     

1.097,718     

1,409.744     

1,529,940     

1,675.965     

1.786318    

1.090,600     

1390.600    

4.592300  459.200 

4.592,000  459,200 

2,103,423     

1390,600     

3310330  301,063 


(10) 


$947,100 
947,100 
947.100 


525.167 


476.108 


688.800 
688.800 


451395 


$631,400 
631.400 
631.400 

$315,700 
315.700 
315.700 

350.111 

175356 

317.131 

158361 

459.200 
459.200 

221.600 
229.600 

0        $1394.200         $1.262JflO         $3,157,000 
0  1.894300  1.262300  3.157.000 

0  1394.200  1.262300         3.157300 


1350334 


700323 


153316 


635377 


1.750357 


1389,693 


301.063 


150332 
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OUahonii 

Ot»|oii 

PnnsiAama  . 


(1) 


GtanltlK- 

tioaapifldi- 

tui«  limit 

(2) 


Oualilinni 
tliitstiolil 


(3) 


Mail  subiidy 
(4) 


Votif  ammu- 
nication 

MMClWf 


Indtpeiident 

aoeiiMuic 

amount 


laxa  n- 

pcnditufC 
amount 

(7) 


Taiminsuli- 
IMal 


Hall-pna 
Mctnr) 


(9) 


(10) 


Ssath  Caralaii . 
Soulli  Daluta  .. 

Utah  _ 

itennont    ..._._ 

Mastiinitoa 

Wnconin 


2J7I.0OO 

ixam 

IUSlON 

imm 

S19.000 
1.076.000 

42S.00O 
3.S4S.00O 
3.612.000 


U75,772 
1.190.361 
3J2J.913 
1.340,I7S 

Losojeo 

1.090JIQ 
1.090.CM 
1.6«l.098 
1.703.173 


332J9I 


499J37 


0 

332JII            lt«.44« 

mt7i 

66S.;» 

1,664.457 



Talal 


4.114.604 


6.171.906 


4.114.604 


2.057J02 


12J43.813 


tmia        20.573.021 


The  PRESIDING  OFFICER.  Who 
yields  time? 

The  time  of  the  junior  Senator  from 
OklJihoma  [Mr.  NiCKLES]  has  expired. 

Mr.  BOREN.  How  much  time  is  re- 
maining to  this  side,  Mr.  President? 

The  PRESIDING  OFFICER.  Ten  min- 
utes. 

Mr.  BOREN.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  we  have  in  essence  de- 
bated the  very  same  issue  earlier  when 
we  debated  the  amendment  of  the  Sen- 
ator from  Kentucky  [Mr.  McConnell] 
when  we  consider  that  we  have  a  Su- 
preme Court  decision  which  says,  in 
Buckley  versus  Valeo,  that  for  us  to 
have  any  system  of  spending  limits, 
that  system  must  be  voluntary.  The 
only  way  that  we  have  been  able  to 
craft  a  system  which  is  of  voluntary 
spending  limits  is  to  have  a  system  of 
inducements,  a  series  of  incentives  or 
benefits,  if  we  want  to  call  it  that,  for 
people  to  enter  into  a  system  to  volun- 
tarily accept  spending  limits. 

What  this  amendment  really  means, 
if  we  are  to  strip  out  all  of  the  incen- 
tives, all  of  those  things  which  would 
lead  a  candidate  to  accept  voluntary 
spending  limits,  we  are  really  going  to 
strike  at  the  very  heart  of  the  bill;  we 
are  going  to  strike  at  the  concept  of 
spending  limits  itself. 

So  while  this  vote  is  framed  by  the 
authors  in  terms  of  being  something 
that  affects  taxpayer  financing,  tax- 
payer financing  is  not  really  the  issue. 
It  is  not  really  the  issue,  for  two  rea- 
sons. 

First  of  all.  as  we  have  said  in  our 
sense-of-the-Senate  resolution  adopted 
earlier  as  a  part  of  this  bill,  it  is  not 
the  intention  of  those  on  this  side  of 
the  aisle  to  impose  additional  taxes  on 
individual  taxpayers,  or  general  tax  in- 
creases, to  pay  for  any  of  the  incen- 
tives which  are  provided  in  this  bill,  be 
It  the  lower  mailing  costs,  vouchers 
that  are  provided  in  this  bill,  or  any 
other  incentives  which  are  provided. 
There  are  all  sorts  of  alternatives 
which  we  have  listed  and  which  we 
have  discussed  as  methods  for  financ- 
ing any  benefits  that  are  provided. 

For  one  thing,  we  can  have  a  vol- 
untary checkoff  with  taxpayers  mak- 
ing voluntary  contributions  over  and 
above   what   they   owe    in   taxes.    We 


could,  for  example,  as  some  have  sug- 
gested, put  a  tax  on  political  action 
committees.  That  is  another  potential 
option  that  has  been  urged  by  some. 

Each  year,  we  allow  a  subsidy  for  lob- 
bying expenses.  We  allow  those  organi- 
zations which  are  paying  lobbyists, 
which  have  lobbying  expenses  in  the 
Nation's  Capital,  a  tax  deduction.  That 
chalks  up  $100  million  a  year  of  tax 
subsidies  which  the  Government  is  now 
providing  for  lobbying  activities;  $500 
million  over  5  years,  according  to  the 
CBO. 

You  could  put  some  sort  of  limita- 
tion on  that.  The  average  small  busi- 
ness or  small  farms  are  not  going  to 
spend  millions  of  dollars  lobbying  the 
Congress  of  the  United  States.  The  av- 
erage citizen  who  comes  up  here  just 
wanting  to  talk  about  an  issue  of  inter- 
est to  them  cannot  deduct  the  expenses 
of  coming  to  Washington  to  talk  to 
their  Members  of  Congress. 

Perhaps  some  limit  should  be  put  in 
place.  Do  we  want  to  give  tax  subsidies 
to  organizations  that  are  spending  $5 
million  a  year  to  lobby  the  Congress  of 
the  United  States?  Where  are  their  spe- 
cial interests?  That  is  something  that 
certainly  would  be  worthy  of  our  con- 
sideration. The  Senator  from  Okla- 
homa, my  good  friend  and  colleague,  on 
several  occasions — and  I  joined  him  in 
this  as  a  cosponsor;  I  agree  with  what 
he  has  done — has  attempted  to  curtail 
the  mass  mailings  of  the  Members  of 
the  Senate,  costs  still  remaining,  in 
terms  of  newsletters  and  mass 
mailings,  even  with  the  adoption  of  the 
Nickles  amendment.  By  the  way.  we 
have  included  a  good  portion  of  it  in 
this  bill.  I  commend  my  colleague  for 
ofi'ering  this  in  our  deliberations  pre- 
viously on  the  Senate  floor  in  previous 
years.  We  could  save  another  $25  mil- 
lion, perhaps,  out  of  the  expenses  that 
we  are  now  paying  to  subsidize  incum- 
bents in  essence  by  allowing  continued 
mass  mailing  in  newsletters.  We  could 
do  away  with  those  altogether  In  cer- 
tain instances. 

So  there  are  all  sorts  of  options  that 
we  could  utilize  to  pay  for  the  benefits 
in  this  bill  that  would  not  be  what  we 
call  taxpayer  financing. 

But  I  go  back  to  this  point:  We  must 
have  a  system  that  works.  Eiarlier 
today  I  quoted  a  distinguished  business 


leader  from  the  State  of  Texas,  Mr. 
Ross  Perot,  who  is  a  great  American 
patriot,  a  person  that  speaks  very 
bluntly  and  plainly.  He  Is  a  keen  ana- 
lyst of  the  American  political  scene, 
and  one  of  his  favorite  sayings  is:  Do 
you  want  to  talk  about  something  or 
do  you  want  to  do  something  about  the 
problem?  He  said  there  are  all  too 
many  times  in  which  American  politi- 
cians talk  about  problems.  We  talk 
about  solving  problems.  The  street 
commissioner  comes  on  television  and 
deplores  the  potholes  in  the  street,  the 
30-second  sound  bite.  But  nobody  does 
anything  about  it.  We  do  not  take  ac- 
tion. 

What  we  must  do  here  is  take  action. 
If  we  are  serious  about  doing  some- 
thing to  stop  the  money  chase  which  Is 
eating  away  at  the  core  of  American 
politics,  then  we  must  come  up  with  a 
system  that  will  work.  We  must  come 
up  with  a  system  that  will  pass  muster 
in  the  Supreme  Court.  You  take  away 
the  Incentives  from  a  voluntary  system 
of  spending  limits  and  you  will  not 
have  any  spending  limits.  That  is  what 
this  debate  is  all  about,  whether  or  not 
we  are  going  to  have  spending  limits. 
So  if  you  strike  out  all  the  incentives, 
all  the  inducements  for  candidates  to 
accept  voluntary  spending  limits,  they 
will  not  accept  it. 

The  Supreme  Court  says  it  has  to  be 
voluntary.  That  is  the  issue.  Are  we 
going  to  do  something  about  the 
money  chase  or  are  we  going  to  talk 
about  it?  Are  we  going  to  have  an  effec- 
tive way  to  limit  spending  or  are  we  *• 
going  to  Ulk  about  it?  Are  we  going  to 
sit  here  year  after  year?  I  have  now 
been  in  this  body  for  13  years,  and  for 
almost  10  of  those  years  I  have  been 
trying  to  do  something  about  the  spl- 
raling  costs  of  campaigns. 

The  first  effort  I  began  was  with  the 
then  distinguished  Senator  from  Ari- 
zona, the  former  Member  of  the  Senate, 
Barry  Goldwater.  who  had  the  same 
kind  of  view  about  what  was  wrong. 
The  Senator  from  Mississippi  at  that 
time,  John  Stennls,  one  of  the  senior 
Members,  joined  us  in  that  effort.  Why 
were  they  concerned?  Because,  over  the 
time  that  I  have  been  in  the  Senate, 
the  average  cost  of  winning  a  Senate 
seat  has  gone  from  $600,000  in  the  aver- 
age State  to  $4  million.  How  can  that 


be  good  for  America?  How  can  it  be 
good  that  we  are  deciding  more  and 
more  elections  not  on  the  basis  of  the 
qualifications  of  the  candidates,  not  on 
the  bases  of  their  ideas  to  solve  Amer- 
ican problems  but  on  the  basis  of  who 
can  raise  the  most  money? 

How  Is  it  good  for  America  that  the 
Members  of  this  Senate  have  to  spend 
more  and  more  of  their  time  out  rais- 
ing that  money?  How  is  it  good  for 
America  that  more  and  more  of  that 
money  Is  not  coming  fi-om  the  people 
back  home,  the  small  contributors  at 
the  grass  roots;  more  and  more  and 
more  of  that  money  is  coming  from 
special  interests  out  of  State? 

How  is  It  good  for  this  Senate,  how  is 
it  good  for  this  country,  if  Members  of 
the  Senate  and  Members  of  the  House, 
have  to  go  into  places  where  they  bare- 
ly know  the  people  to  have  huge  fund- 
raisers to  raise  thousands  of  dollars  in 
order  to  raise  this  $4  million  that  it 
takes  to  run,  when  they  cannot  pos- 
sibly know  the  reputations  of  the  indi- 
viduals Involved? 

So  embarrassment  comes  when  these 
individuals  prove  to  be  less  than  credi- 
ble, prove  to  have  less  than  sterling 
characters.  It  casts  a  cloud  and  a  doubt 
over  all  the  institution.  No  wonder  the 
poll  that  I  cited  yesterday  from  the 
Louisville  Courier-Journal  that  ap- 
proximately three-fourths  of  the  people 
In  the  State,  for  example — I  am  sure  it 
would  be  the  same  in  my  State — feel 
that  the  presence  of  too  much  money 
in  campaigns  creates  the  effect  or  the 
Image  that  Members  of  Congress  are 
obligated  to  special  Interests,  that 
they  have  been  bought  and  paid  for,  in- 
stead of  being  responsive  to  the  Amer- 
ican people. 

It  creates  an  image  that  this  Govern- 
ment In  this  Capitol  does  not  belong  to 
all  the  people  but  only  to  those  people 
that  supply  the  money  necessary  to 
run  a  campaign. 

Mr.  President,  that  cannot  be  good 
for  America.  We  ought  to  do  something 
about  it.  We  ought  not  just  talk  about 
It.  We  ought  to  stop  this  money  chase. 
We  ought  to  stop  the  undue  Influence 
of  money  In  American  politics,  and  we 
ought  to  restore  politics  to  a  competi- 
tion on  ideas  and  qualifications  where 
it  belongs. 

If  we  are  going  to  do  more  than  just 
talk  about  it,  we  have  to  have  an  effec- 
tive system  that  will  pass  muster  with 
the  Supreme  Court  decisions.  It  has  to 
be  a  voluntary  system  of  spending  lim- 
its. And  to  have  a  voluntary  system 
that  will  work,  there  must  be  sufficleut 
incentives  to  get  people  to  accept  those 
spending  limits. 

So,  Mr.  President,  85  percent  of  the 
American  people  have  said  to  us.  In 
poll  after  poll,  enough,  stop  this,  do 
something  to  clean  up  the  mess,  clean 
up  the  campaign  system.  Bring  Govern- 
ment back  to  the  people  again.  Stop  all 
of  this  money  chase.  Give  some  com- 
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petition  in  politics.  We  want  the  chal- 
lengers to  have  a  chance. 

We  know  that  Incumbents  can  out- 
raise  them  8  to  1,  for  example,  in  the 
House  of  Representatives.  If  the  com- 
petition Is  going  to  be  on  the  basis  of 
who  can  raise  the  most  money,  we  all 
know  the  present  system  is  not  work- 
ing. We  are  all  victimized  by  it.  Those 
that  give  the  money,  those  who  accept 
the  money,  the  Members  of  Congress 
themselves,  have  to  go  out  and  feel 
that  they  are  accepting  money  under 
unwholesome  circumstances.  And, 
above  all,  the  American  people  are 
being  victimized  by  the  present  system 
because  we  are  taking  power  away 
from  the  grassroots  of  others. 

Let  us  count  votes  again  in  American 
politics  and  activity  by  voters  and  care 
and  concern  of  individual  citizens,  and 
stop  allowing  money  to  have  such  an 
influence.  Let  us  open  up  the  system  to 
a  fair  and  even  playing  field  of  com- 
petition between  Incumbents  and  chal- 
lengers. 

So,  Mr.  President,  I  appeal,  let  us  not 
talk  about  it.  We  have  talked  about  it 
for  10  years.  Let  us  do  something  about 
It.  I  urge  my  colleagues  to  join  In  vot- 
ing for  a  motion  which  I  will  make  in 
just  a  moment  to  table  this  amend- 
ment. I  do  this  with  all  due  respect  to 
my  friend  and  colleague  from  Okla- 
homa. Let  us  join  In  tabling  this  mo- 
tion so  that  we  can  keep  a  system  In 
place  that  will  really  work,  that  will 
stop  the  money  chase  in  American  poli- 
tics and  set  us  back  on  the  right  path. 
Mr.  President,  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the 
time  has  just  expired. 

Mr.  BOREN.  I  move  to  table  the 
Nickles  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Under 
the  previous  order  the  vote  on  the 
amendment  is  agreed  to  follow  the  ac- 
tion taken  by  the  Senate  on  the  con- 
ference resolution,  which  Is  approxi- 
mately 8:45. 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  In  my  understanding  that  the 
debate  on  the  Nickles  amendment  has 
now  been  completed,  all  time  having 
been  used? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  Is  correct. 

Mr.  MITCHELL.  Mr.  President,  I  be- 
lieve the  chairman  and  ranking  mem- 
ber of  the  Budget  Committee  will  be 
momentarily  prepared  to  begin  consid- 
eration of  the  budget  conference  re- 
port. I  note  the  chairman  of  the  com- 
mittee Is  here.  We  will  now  proceed  to 
that  under  the  previous  agreement 
with  the  maximum  2  hours  to  be  used. 
If  less  than  2  hours  is  used  for  the 
budget  conference  report,  then  I  hope 


that  the  managers  of  the  pending  bill 
could  arrange  for  another  amendment 
to  be  debated  during  that  Interim  time. 

The  next  vote  will  be  no  sooner  than 
8:45.  Under  the  previous  order  there 
will  be  two  votes,  one  on  the  budget 
conference  report,  one  on  the  Nickles 
amendment,  possibly  a  third  If  another 
amendment  on  the  campaign  finance 
bill  can  be  worked  In  in  the  interim. 

I  yield  the  floor. 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET— CONFERENCE  RE- 
PORT 

Mr.  SASSER.  Mr.  President,  I  submit 
a  report  on  the  committee  of  con- 
ference and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  121)  revising  the  con- 
gressional budget  for  the  United  States  Gov- 
ernment for  the  fiscal  year  1991.  and  setting 
forth  the  congressional  budget  for  the  United 
States  Government  for  fiscal  years  1992.  1993. 
1994,  1995.  and  1996  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
May  21, 1991.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee.  Mr.  Sasser,  has 
the  floor. 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished ranking  member  of  the 
committee,  Mr.  Domenici,  of  New  Mex- 
ico, Is  on  his  way  to  the  floor,  I  am  ad- 
vised. I  have  also  been  advised  by  Sen- 
ator DoMENlci's  staff  that  we  should 
proceed  with  opening  statements  in  an- 
ticipation of  his  arrival,  which  will 
take  place  very  shortly  I  am  sure. 

Mr.  President,  I  might  say  that  I  had 
the  pleasure  just  last  week  of  partici- 
pating in  the  most  agreeable  budget 
conference  that  I  have  known  since  be- 
coming chairman  of  the  Budget  Com- 
mittee 3  years  ago.  The  position  of 
chairman  of  the  Senate  Budget  Com- 
mittee is  indeed  an  embattled  position. 
I  do  not  think  there  is  any  question 
about  that.  But  this  conference  was  the 
most  harmonious  that  we  have  had  in 
all  of  my  years  on  the  Budget  Commit- 
tee. 

The  conference  report  that  we  bring 
to  the  Senate  this  evening  reflects  that 
agreement.  It  is  a  document,  I  think, 
that  Is  rich  in  shared  priorities  and  in 
common  vision.  The  budget  conference 
report  is  an  affirmation  of  the  prin- 
ciples and  accords  In  the  budget  sum- 


11990 


CONGRESSIONAL  RECORI>— SENATE 


May  22,  1991 


mlt  last  year,  most  centrally  the  prin- 
ciple of  fiscal  responsibility.  And  that 
principle  of  fiscal  responsibility  is  en- 
forced by  the  restraints  of  spending 
cape  on  the  discretionary  programs  and 
pay-as-you-go  constraints  on  the  so- 
called  entitlement  for  mandatory  pro- 
grams. 

This  conference  report  achieves 
spending  discipline,  Mr.  President, 
without  being  rigid,  or  without  being 
hidebound.  It  responds  to  the  issues  we 
all  agree  are  vital  to  our  Nation's  fu- 
ture. It  responds  to  the  desperate  need 
for  improving  education  in  this  coun- 
try. It  responds  to  the  need  of  caring 
for  the  health  and  nutrition  of  the 
most  vulnerable  in  our  population— the 
children  of  this  Nation. 

It  responds  by  providing  for  family 
security  during  these  very  difficult 
economic  times  that  American  families 
find  themselves.  Moreover,  this  budget 
conference  report  provides  the  room  for 
this  Congress  to  consider,  if  it  wishes 
to  do  so,  a  number  of  additional  issues 
that  may  require  action  in  the  near  fu- 
ture; actions  that  range  from  combat- 
ing a  recession,  which  is  now  11  months 
old  and  shows  few  signs  of  abating,  to 
improving  our  Nations  health  care 
system,  and  also  to  expanding  invest- 
ments on  the  roads  and  highways  of 
this  Nation  which  are  desperately  in 
need  of  repair  and  refurbishing. 

This  conference  report  allows  for  all 
of  those  crucisil  issues  to  be  addressed. 
On  its  merits,  I  believe  it  has  fulfilled 
all  of  our  expectations  as  the  first  off- 
spring of  the  budget  summit  last  year. 
This  conference  report,  in  my  view, 
deserves  nothing  less  than  the  full  sup- 
port of  the  United  States  Senate.  That 
is  not  to  say  that  consensus  came  with- 
out a  substantial  measure  of  com- 
promise. Compromise  is  always  a  nec- 
essary ingredient  of  the  legislative 
process.  It  is  in  the  nature  of  con- 
ferences to  compromise.  If  both  Houses 
stuck  dogmatically  to  their  positions, 
then  the  legislative  process  would  be 
deadlocked  and  nothing  would  ever  be 
produced.  There  is  compromise  in  this 
conference  report,  as  there  is  in  every 
conference  report  that  is  brought  back 
for  final  affirmation  by  this  body. 

We  have  worked  with  our  colleagues 
in  the  House  of  Representatives  to  im- 
prove our  standing  in  some  crucial 
areas,  including  Increases  in  the  func- 
tions dealing  with  the  administration 
of  justice,  energy,  and  transportation 
in  the  domestic  discretionary  accounts. 
We  have  done  so,  Mr.  President,  with- 
out doing  violence  to  our  goal  of  mak- 
ing some  bold  strides  in  the  area  of 
education,  moving  forward  in  the  areas 
of  child  and  family  security.  But  I 
must  emphasize,  we  have  taken  these 
initiatives  within  the  boundaries  of 
deficit  neutrality  aiid  in  full  compli- 
ance with  the  very  crucial  pay-as-you- 
go  mechanism  that  was  incorporated 
into  the  sunrunit  agreement  last  year. 
No  more  borrowing,  no  more  borrowing 


to  enlarge  programs,  to  Initiate  new 
programs,  and  no  more  putting  it  on 
the  cuff  for  future  generations  to  pay. 
Mr.  President,  the  spirit  of  our 
multiyear  summit  agreement  pervades 
every  aspect  of  this  conference  report. 
It  is  evidenced  not  only  by  the  spend- 
ing cape  and  the  pay-as-you-go  con- 
straints, but  also  in  the  reserve  fund 
language  as  well. 

With  regard  to  these  reserves,  we  re- 
turned to  the  original  intention  of  the 
summit  agreement.  They  exist  in  full 
measure  to  provide  the  conrmilttees  of 
the  Senate,  and  the  full  Senate  Itself, 
the  flexibility  to.  at  the  appropriate 
time,  work  our  will  on  a  number  of  def- 
icit-neutral initiatives,  if  the  appro- 
priate committees  and  if  the  full  Sen- 
ate chooses  to  do  so. 

Reserves  will  allow  us  to  respond  to 
this  recession,  which  I  said  earlier  is 
now  11  months  old.  They  will  allow  us 
to  respond  to  the  decay  that  afflicts 
our  roads  and  highways  and  bridges, 
and  the  reserves  will  allow  us  to  re- 
spond to  the  health  care  needs  of  our 
citizens. 

I  want  to  make  it  very  clear  that  the 
reserve  language  gives  us  the  flexibil- 
ity to  act,  or  not  to  act,  as  the 
appropriate  committees  and  as  the 
Senate  as  a  whole  sees  fit.  It  goes  with- 
out saying  that  no  initiative  is  man- 
dated in  this  conference  report.  The  re- 
serves are  there  for  the  same  reason  we 
have  had  them  in  budget  resolutions 
even  since  1986,  to  allow  the  Senate  to 
work  its  will  at  the  appropriate  time. 

Certainly,  our  range  of  choice  is 
more  narrow  than  in  the  past.  Every- 
thing we  do  is  bound  by  the  unbending 
principle  of  deficit  neutrality,  the  sin- 
gle principle  that  guided  our  hand  in 
the  enforcement  mechanism  that  we 
work  under  today.  Those  mechanisms 
were  designed  to  ensure  that  Govern- 
ment would  address  this  country's 
problems  in  a  fiscally  responsible  way. 
Certainly,  they  were  not  put  in  place 
to  immobilize  the  Government  alto- 
gether, to  hamstring  the  operations  of 
the  legislative  branch  of  government, 
indeed,  to  put  the  legislative  branch 
into  such  a  lock  that  it  simply  could 
not  address  the  urgent  issues  of  the 
day. 

Mr.  President,  this  budget  says  to 
the  American  people  that  we  can  make 
astute  judgments  and  investments  in 
our  own  people  and  in  the  future  of  our 
Nation.  We  can  make  those  invest- 
ments that  are  completely  compatible 
with  fiscal  responsibility.  The  price  of 
doing  so  is  to  merely  choose  wisely  and 
to  pay  as  <ve  go.  I  believe  this  budget 
does  that. 

As  I  said  earlier,  it  moves  education 
and  families  to  the  top  of  our  Federal 
budget  agenda:  it  provides  for  the  eco- 
nomic security  of  working  men  and 
women  and  their  families.  We  must  not 
forget  that  this  budget  is  coming  at  a 
time  of  real  hardship  for  many  Ameri- 
cans. I  do  not  believe  that  we  can  allow 


our  commitment  to  fiscal  restraint  to 
blind  us  to  the  realities  of  American 
life.  Our  economy  continues  to  slide. 
More  than  8  million  of  our  fellow  coun- 
trymen are  out  of  work  as  I  speak  in 
this  Chamber  tonight. 

The  unemployment  rate  stands  at  6.6 
percent,  and  the  talk  of  a  quick  recov- 
ery offers  little  comfort  to  the  one-half 
million  people  who  stood  in  the  unem- 
ployment lines  last  week  for  the  flrst 
time  and  joined  that  swelling  rank  of 
the  unemployed.  The  bell  now  tolls  on 
the  11th  month  of  this  recession.  We 
have  a  responsibility  with  this  budget 
to  clear  the  way  for  the  Federl  Reserve 
to  continue  to  ease  interest  rates  as  a 
means  of  helping  move  us  out  of  this 
economic  recession.  We  also  have  a  re- 
sponsibility to  structure  an  anti- 
recession policy  on  the  fiscal  side. 

It  goes  without  saying  that  the  un- 
employment insurance  system  is  one  of 
the  most  important  economic  stabiliz- 
ers that  we  have,  and  we  have  to  insure 
that  it  is  working  effectively  both  in 
the  macro-sense  of  lifting  us  out  of  the 
recession  and  at  the  human  level  of  al- 
leviating hardships  for  working  fami- 
lies. Much  has  been  said  that  ono  rea- 
son we  can  anticipate  this  recession  to 
be  short  and  shallow,  although  it  cer- 
tainly has  not  been  short,  and  some 
will  say  it  has  not  been  swallow,  would 
be  because  of  the  economic  stabilizers 
that  are  built  into  the  system,  and  one 
of  these  economic  stabilizers  is  unem- 
ployment compensation  or  the  unem- 
ployment insurance  system. 

We  find  that  this  economic  stabilizer 
is  not  working  as  it  should.  I  believe 
that  this  conference  report  is  struc- 
tured in  such  a  way  as  to  put  some  new 
impetus  into  the  economic  stabilizer 
known  as  the  unemployment  insurance 
system.  This  conference  report  offers 
the  discipline  of  the  summit  and  the 
flexibility  of  reserve  language  that  the 
present  circumstances  require. 

This  conference  report  stands  as  a 
solid  definition  of  priorities  and  a  re- 
flection of  the  desires  of  the  American 
people.  It  is  fiscally  disciplined,  and 
where  it  takes  initiative  it  does  so  in  a 
targeted  effective  and  deficit-neutral 
way.  It  focuses  the  limited  resources 
that  we  have  now  on  family  and  eco- 
nomic security  issues  that  matter  so 
much  to  all  Americans. 

Mr.  President,  I  urge  the  swift  adop- 
tion of  this  budget  conference  report  so 
that  we  can  move  on  with  the  business 
of  the  Senate,  move  in  the  appropria- 
tions bills  and,  most  importantly,  work 
to  guide  this  Nation  out  of  a  recession 
and  back  to  economic  health. 

Mr.  President.  I  note  that  the  distin- 
guished ranking  member.  Senator  Do- 
MENICI,  has  now  arrived  on  the  floor.  At 
this  time  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr 
KOHL).  The  Chair  recognizes  the  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
might  say  to  my  fellow  Senators  on 
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this  side,  I  have  inquired  as  to  whether 
any  of  them  desired  to  speak  either  in 
favor  or  in  opposition  to  this  resolu- 
tion. I  hope  that  even  if  they  are  not 
currently  on  the  floor  they  would  ac- 
commodate the  Senate  by  letting  us 
know  as  quickly  as  possible  when  they 
can  be  here. 

I  would  like  to  not  use  our  entire 
hour  and  be  able  to  say  to  the  chair- 
man that  we  could  be  finished  in  a  half- 
hour  or  so.  I  am  going  to  try.  I  do  not 
have  a  lot  to  say  tonight.  So  why  do  I 
not  start  by  just  taking  10  minutes.  I 
yield  myself  10  minutes. 

Mr.  President,  exactly  a  year  ago 
this  month.  21  Congressional  Members 
and  5  administration  officials  sat  down 
together  to  see — in  the  face  of  increas- 
ing deficit  projections  at  that  time— if 
the  administration  and  the  Congress 
could  come  to  an  agreement  to  reduce 
the  deficit,  with  no  preconditions. 

After  nearly  7  months  of  meetings 
and  deliberations  here  on  the  floor,  a 
historic  budget  agreement  was  reached. 
I  should  note  for  the  record  that  at 
that  time  last  year  the  0MB  and  CBO 
estimate  of  the  budget  deficit  for  this 
year  ranged  between  $196  and  $227  bil- 
lion. 

This  budget  estimates  the  deficit  for 
this  year  at  $308.9  billion. 

Now  Mr.  President,  we  are  here 
today,  proposing  to  adopt  a  budget  res- 
olution for  1992  that  comports  to  the 
agreement  pounded  out  last  fall. 

Mr.  President,  except  for  one  signifi- 
cant issue,  the  conference  report  does 
follow  through  with  the  agreement  of 
last  fall. 

It  funds  discretionary  spending  in  the 
three  categories— defense,  inter- 
national affairs,  and  domestic  pro- 
grams—at the  levels  agreed  to  in  the 
summit. 

And  while  I  do  not  agree  with  how 
the  budget  conference  agreement  pro- 
poses to  distribute  the  discretionary 
pot  among  the  various  domestic  func- 
tions, that  would  not  be  reason  alone 
for  me  to  oppose  the  conference  report. 
As  the  Senate  knows,  the  decision  as 
to  how  the  discretionary  spending  is  al- 
located will  be  decided  by  the  commit- 
tee of  jurisdiction— the  Appropriation 
Committee. 

But  for  the  record.  I  ask  tmanimous 
consent  to  print  in  the  Record  at  the 
conclusion  of  my  remarks  a  table  that 
compares  the  distribution  of  the  discre- 
tionary spending  in  this  resolution  to 
the  1991  level  and  President's  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DOMENICI.  These  tables  will 
show  that  this  conference  report  as- 
sumes that  the  Congress  will  reduce 
funding  for  science,  space,  and  tech- 
nology below  the  President's  request 
by  nearly  J1.8  billion  in  budget  author- 
ity. 

This  conference  report  also  assumes 
that  we  will  reduce  the  President's  re- 
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quested  funding  for  natural  resources 
by  nearly  $400  million.  This  is  the  func- 
tion that  supports  the  Environmental 
Protection  Agency  and  other  programs 
supporting  research  into  global  warn- 
ing and  the  environment. 

This  conference  report  assumes  we 
will  cut  the  President's  request  for  the 
administration  of  justice  programs  by 
nearly  $1.2  billion.  This  is  the  function 
that  supports  the  war  on  drugs.  State 
and  local  crime  assistance  grants,  pris- 
on construction,  and  enforcement  of 
the  Americans  With  Disabilities  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Attorney 
General  and  the  Secretary  of  the 
Treasury  outlining  what  this  level  of 
funding  would  mean  for  national  law 
enforcement  efforts  in  this  country 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 
(See  exhibit  2.) 

Mr.  DOMENICI.  I  also  must  note  that 
this  conference  report  assumes  we  will 
cut  the  President's  request  for  discre- 
tionary transportation  by  nearly  $1 1 
billion. 

But  again,  all  this  is  somewhat  irrel- 
evant, since  the  Appropriations  Com- 
mittee will  make  the  real  decisions  on 
how  to  allocate  the  discretionary 
spending,  and  alone  is  not  reason  to 
vote  against  this  conference  report. 

The  real  issue  in  this  conference  re- 
port is  the  issue  of  the  reserve  fund 
language. 

This  issue  only  affects  Senate  proce- 
dure and  while  the  original  Senate  lan- 
guage was  adopted  on  a  bipartisan 
basis  in  the  Budget  Committee  and  re- 
mained unchanged  here  on  the  floor, 
the  conference  has  yielded  to  the  House 
and  fundamentally  changed  the  Senate 
language. 

Unfortunately  Mr.  President,  I  think 
there  has  been  a  great  deal  of  confusion 
on  this  issue. 

I  take  a  back  seat  to  no  one  in  this 
Chamber  or  the  other,  in  my  efforts  to 
enact  that  budget  agreement  last  fall. 

So  it  disturbs  me  when  I  hear  that 
the  Senate  passed  budget  resolution 
somehow  broke  that  agreement. 

Nothing  could  be  further  from  the 
truth. 

The  Budget  Enforcement  Act  of  1990 
is  very  clear.  And  those  who  take  the 
time  to  read  it  will  find  that  the  Sen- 
ate passed  budget  resolution  carefully 
followed  the  law. 

The  issue  the  reserve  fund  language 
addresses  was  discussed  at  some  length 
last  fall. 

In  order  to  maintain  the  role  of  the 
Budget  Committee  in  setting  broad  fis- 
cal policies  on  spending  and  taxes,  I 
and  Chairman  Sasser  refused  to  be  dic- 
tated to  by  the  House  Ways  and  Means 
chairman. 

In  the  House,  on  the  other  hand,  an 
exception  to  the  Budget  Act  was  pro- 
vided  for   pay-go   procedures.   No   re- 


straint was  placed  on  committees  that 
reported  deficit  neutral  legislation 
after  April  15,  even  if  the  spending  or 
taxing  levels  were  not  included  in  the 
budget  resolution. 

We  chose  here  in  the  Senate  to  au- 
thorize through  the  budget  resolution  a 
procedure  for  implementing  pay-go. 

That  procedure  was  not  mandatory, 
it  was  discretionary. 

And  exercising  our  rights  under  the 
law  the  Senate  Budget  Committee 
voted  for  this  year  to  establish  a  proce- 
dure in  the  Senate  that  simply  says 
that  in  five  high  priority  areas,  we  sup- 
port spending  increases  so  long  as  they 
are  paid  for  with  spending  cuts. 

Let's  be  clear,  this  procedure  cuts 
both  ways.  A  number  on  this  side 
would  like  to  cut  taxes,  the  Senate  pro- 
vision would  have  required  that  tax 
cuts  be  paid  for  with  tax  increases. 

So  Mr.  President,  having  adopted  a 
procedure  specific  to  the  Senate  and 
clearly  authorized  by  the  budget  agree- 
ment from  last  year.  I  cannot  simply 
then  turn  around  and  support  this  reso- 
lution that  undoes  the  one  thing  that 
probably  matters  most. 

I  support  pay  as  you  go.  I  simply 
want  to  pay  for  new  initiatives  by  first 
attempting  to  cut  spending. 

I  think  this  resolution  sends  the 
wrong  signal  to  the  American  public— 
that  we  want  to  raise  taxes  to  pay  for 
new  initiatives. 

Already  the  Democratic  leadership  is 
preparing  to  release  this  week  a  major 
spending  package  that  will  need  taxes 
to  make  it  deficit  neutral. 

This  budget  resolution  will  make  it 
possible  to  consider  tax  Increases  later 
this  year  to  fund  that  package. 

I  think  we  should  first  look  to  spend- 
ing cuts  for  new  initiatives  and  only 
after  we  have  exhausted  that  search 
should  we  then  consider  increasing  rev- 
enues. 

For  this  one  fundamental  reason.  I 
will  not  support  this  resolution,  and  if 
it  is  defeated  I  will  move  to  insist  on 
the  Senate  reserve  fund  language  and 
request  a  further  conference  with  the 
House. 

Mr.  President,  let  me  just  say  to  the 
Senate  if  you  look  at  the  discretionary 
priorities  as  set  up  in  the  various  func- 
tional accounts  of  this  budget,  some  of 
which  were  alluded  to  by  my  good 
friend,  the  chairman,  the  first  thing 
that  everyone  should  know,  and  I  hate 
to  say  this  every  time  a  budget  resolu- 
tion is  on  the  floor,  but  it  is  in  the  na- 
ture of  budget  resolutions  from  the 
very  beginning,  from  the  first  time  we 
had  them  under  a  statute  that  is  now 
about  14  years  old,  those  numbers  are 
not  the  binding  priorities  for  domestic 
programs.  They  are  at  best  a  wish  list, 
a  hope  for. 

As  a  matter  of  fact,  the  prioritization 
of  the  domestic  discretionary  accounts, 
this  year  $210  billion,  spread  over  hun- 
dreds and  hundreds  of  programs  and  ac- 
counts, that  set  of  priorities  is  accom- 
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pushed  by  the  appropriations  commit- 
tees. That  is  the  way  it  always  was. 
People  somehow  think  this  has  all  been 
changed  dramatically  by  the  economic 
summit  but  quite  to  the  contrary  it  al- 
ways was  that  way. 

Nonetheless,  the  Senate  insists  on 
talking  about  these  priorities  as  if  they 
are  real.  Here  is  what  it  would  look 
like  if  you  had  it  all  in  front  of  you  and 
divided  up  the  way  the  Budget  Com- 
mittee recommends.  But  we  never  gave 
the  budget  resolution  that  kind  of 
power  and  we  never  gave  this  commit- 
tee that  kind  of  authority. 

So  that  $210  billion  which  our  distin- 
guished chairman  has  talked  about 
here  tonight  in  terms  of  priorities  that 
are  in  this  resolution— I  do  not  choose 
to  au:"gue  with  him,  but  I  do  choose  to 
say  that  Senators  who  vote  for  this 
budget  resolution  thinking  that  those 
are  the  priorities  that  we  are  going  to 
end  up  with  and  they  are  therefore 
going  to  run  here  to  the  floor  so  they 
can  vote  for  them  because  they  are 
what  they  want,  they  are  going  to  be 
sadly  mistaken  because  they  are  not 
what  we  are  going  to  spend  our  money 
for. 

How  do  I  know  that?  First  I  told  the 
Senate  and  that  is  the  law.  That  is  the 
way  it  is.  But  believe  it  or  not,  the  $210 
billion  has  already  been  allocated.  In 
other  words,  the  subcommittees  of  ap- 
propriations already  got  their  money, 
that  portion  of  that  $210  billion  not  yet 
in  the  Senate  they  will  get  in  the  few 
days  but  in  the  House  they  already  got 
it.  So  if  anyone  wants  to  know  where 
the  function  with  education  is  going 
please  do  not  vote  on  this  budget  reso- 
lution and  say  we  are  going  up  $2.5  bil- 
lion dollars  in  education.  Go  see  what 
the  U.S.  House  Appropriations  Com- 
mittee has  already  done.  And  the  Sen- 
ate's will  not  be  far  off  when  they  are 
finished,  1  percent,  2  percent, 

So.  this  is  not  an  issue  tonight  of 
where  the  discretionary  funding  is 
going  to  go.  There  may  be  some  who 
would  say  we  sure  wish  this  is  the  way 
we  would  do  it.  There  may  be  even 
some  who  will  say  someday  we  will  do 
it  this  way.  But  we  are  not,  and  the  law 
does  not  say  it,  and  the  Appropriations 
Conrunittee  still  will  do  it,  they  are 
going  to  do  it  this  year  and  this  resolu- 
tion is  not  going  to  do  it.  It  is  just  the 
total  of  $210  billion  in  program  author- 
ity for  discretionary  appropriations  in- 
cluding the  programs  that  the  chair- 
man speaks  of.  They  are  within  it. 
That  is  the  way  it  really  is. 

Now,  Mr.  President,  I  will  say  that 
for  those  who  want  to  look  at  those 
numbers  and  look  at  those  priorities 
for  every  good,  for  every  plus  there  is  a 
negative.  That  is  in  the  nature  of  budg- 
et limitations.  We  set  a  cap.  So  obvi- 
ously if  you  are  going  up  dramatically 
somewhere  you  have  to  open  your  eyes 
and  say  where  are  we  going  down,  and 
that  is  the  way  it  is. 


If  you  like  the  resolution  because  it 
goes  up  in  education  you  will  not  like 
it  very  much  when  it  comes  to  drugs 
and  alcoholism  treatment,  and  law  en- 
forcement, and  the  FBI,  because  that  is 
down  dramatically.  So  if  anyone  wants 
to  vote  against  it  on  these  premises  we 
will  give  you  a  piece  of  paper  and  show 
you  the  ones,  again  not  binding  on  any- 
one, but  that  if  that  is  how  you  choose 
to  vote  we  will  give  you  a  list  of  three 
or  four  functions  that  are  down  that 
you  can  use  for  your  particular  politi- 
cal speeches  because  clearly  you  are 
going  to  be  voting  to  reduce  the  War  on 
Drugs  and  all  of  the  crime  prevention 
in  the  country  dramatically  under  the 
same  premise  that  you  are  increasing 
some  of  these  other  things  dramati- 
cally. 

So  I  do  not  choose  to  vote  for  or 
against  this  budget  resolution  on  that 
basis  because  the  economic  sunmiit 
conference  did  a  very  good  job.  It  broke 
the  budget  into  three  pieces  and  they 
are  all  binding;  the  defense  number  is 
now  binding,  and  if  you  save  money  in 
defense  it  goes  to  deficit  reduction. 

If  you  save  money  in  discretionary 
appropriations,  it  goes  to  deficit  reduc- 
tion. If  you  save  money  in  foreign  as- 
sistance, it  goes  to  deficit  reduction. 
But  you  do  not  mix  the  accounts.  You 
do  not  take  money  from  defense  to 
spend  on  discretionary  and  vice  versa. 
That  is  the  way  we  should  have  been 
doing  it  for  a  long,  long  time.  But  that 
is  not  the  way  the  budget  resolution 
was  done  in  the  past  nor  the  way  the 
law  was  written  until  this  economic 
summit  and  now  it  is  written  for  the 
next  5  years. 

So  the  important  thing  is  we  have 
met  those  targets  and  we  have  given 
you  an  example  of  how  we  might  live 
within  them  and  it  is  going  to  be  tight. 
The  next  2  or  3  months  the  appropri- 
ators  are  going  to  find  if  they  want  to 
go  up  in  some  area,  some  other  one  has 
to  come  down,  because  this  cap  does 
not  even  allow  for  full  inflationary  in- 
crease and,  obviously,  defense  is  com- 
ing down,  not  up;  foreign  assistance  is 
almost  fl-ozen  for  a  very,  very  rigid  fis- 
cal policy.  I  believe  that  is  what  you 
are  voting  on  if  you  want  to  vote  for 
this  budget  resolution  on  all  the  appro- 
priated accounts,  a  rather  rigid  fiscal 
policy. 

Why  would  one  vote  against  it?  Cer- 
tainly not  on  what  I  have  just  de- 
scribed. There  is  a  provision  within  the 
economic  summit  that  many  have 
called  the  pay-as-you-go  provision  of 
this  new  law — dramatic  for  the  Senate. 
Some  who  were  looking  back  on  the 
economic  summit  are  going  to  find 
that  while  the  whole  country  was  talk- 
ing about  cigarette  taxes  and  gasoline 
taxes  and  Medicare  restraint,  they 
really  got  sidetracked  because  what 
really  happened  is  that  Congress  voted 
in  and  put  in  place  with  this  adminis- 
tration a  5-year  fiscal  policy  plan  that 
is  about  as  tough  as  we  have  ever  had. 


And  It  is  enforceable.  And  that  gets  to 
the  pay-as-you-go. 

Anyone  that  wants  a  new  entitle- 
ment program,  whether  it  is  for  child 
nutrition,  whether  it  is  for  unemploy- 
ment compensation,  whatever  the  case 
may  be,  some  new  health  care  prograjn 
on  the  Medicare  side  or  the  Medicaid 
side,  any  of  those,  those  are  new  enti- 
tlement initiative  areas  and  the  pay- 
as-you-go  said  it  will  be  budget  neu- 
tral. You  will  not  increase  the  deficit 
even.  When  you  are  finished  you  must 
pass  a  bill  that  creates  a  zero  effect  on 
the  deficit.  That  is  a  pay-as-you-go  ap- 
proach. 

How  do  you  pay  as  you  go?  There 
really  are  not  a  lot  of  ways.  There  are 
two  principal  ways:  One,  if  you  in- 
crease an  entitlement  program,  stu- 
dent aid,  a  new  one,  you  want  to  pay 
for  it,  $50  million  a  year,  then  $200  mil- 
lion, then  $400  million,  you  cut  some 
program  in  each  of  those  years  by  that 
amount  in  the  same  law.  So  you  might 
cut  farm  subsidies.  End  product:  neu- 
tral, no  deficit  effect.  Pay  as  you  go. 

Or  you  may  put  the  new  program  in, 
the  one  I  just  described,  and  you  might 
pay  for  it  with  taxes.  Some  taxes,  who 
knows  what?  Whatever  the  committee 
would  choose  to  put  in— pay  as  you  go, 
new  child  nutrition  program,  or  health 
care  program,  as  I  just  described  it, 
pay  for  it  with  taxes,  an  equal  aimount 
to  the  new  increase  in  the  deficit  that 
would  have  occurred  for  the  program 
increase.  Those  are  both  pay  as  you  go 
and  you  might  have  a  mix  of  the  two- 
some taxes,  some  program  restraints. 

Now,  actually,  what  happened — and 
it  is  very,  very  simple — the  U.S.  Senate 
and  the  U.S.  Senate  Budget  Conrunittee 
said,  well,  the  economic  summit  and 
the  laws  that  came  forth  from  it  said 
that  the  budget  resolution  in  the  Sen- 
ate, not  in  the  House,  but  in  the  Sen- 
ate, would  have  to  provide  for  these 
new  kinds  of  programs  in  some  kind  of 
reserve  fund,  or  they  need  a 
supermajorlty;  If  they  find  their  way 
through  here,  they  need  60  votes. 

So  contrary  to  what  the  House  want- 
ed, the  Senate  wanted  to  leave  that 
prerogative  with  this  budget  resolu- 
tion. The  Senate  budgeteers  in  markup 
on  this  resolution  weeks  ago  agreed 
with  the  chairman,  who  wanted  some 
reserve  authority  in  the  areas  that 
have  been  alluded  to— unemployment 
compensation,  child  nutrition,  some 
health  care  initiatives,  and  the  like. 
But,  interestingly  enough,  the  commit- 
tee itself  voted  to  only  allow  for  pay- 
as-you-go  there  in  those  cases,  thus  not 
needing  60  votes,  just  50  votes  to  get  it 
passed. 

The  committee  said,  OK,  but  no  taxes 
to  make  the  pay-as-you-go  work,  only 
budget  program  cuts.  So  you  can  have 
enough  programs  with  new  cuts,  but  no 
new  taxes. 

We  came  to  the  floor  of  the  Senate. 
The  Senate  adopted  that  resolution.  In 
fact,  there  was  not  even  any  opposl- 
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tion.  It  passed  one  evening.  It  went 
over  to  the  House,  went  to  conference. 
And,  essentially,  we  came  back  tonight 
and  the  resolution  comes  out  of  con- 
ference with  the  House  with  the  tax 
provision  put  back  in. 

So  for  those  reserve  funds,  this  reso- 
lution, contrary  to  what  we  passed  a 
few  weeks  ago,  contrary  to  what  the 
committee  passed,  it  now  says  those 
reserve  funds,  new  programs,  as  I  have 
described  them  here,  some  example,  it 
now  says  you  can  pay  for  them  under 
the  pay-as-you-go  with  program  cuts  or 
tax  increases. 

Frankly,  that  is  an  issue  that  is  sig- 
nificant even  in  these  times,  even  with 
tight  fiscal  policy.  It  is  a  very  simple, 
not  profound,  very  simple  forthright 
issue.  Do  you  want  to  permit  new  pro- 
grams, additional  programs,  to  be  paid 


for  with  taxes  or  do  you  want  to  say  if 
you  do  it  with  taxes,  you  have  to  have 
60  votes  to  pass  it?  In  other  words,  giv- 
ing it  an  impediment,  giving  it  less 
than  full  faith,  require  more  than  a 
simple  majority  or  not. 

That  is  an  issue  worthy  of  a  vote  yea 
or  nay.  I  voted  in  committee  for  this 
year,  not  for  every  year  of  this  sum- 
mit. I  voted  no  taxes  this  year.  When  it 
went  to  conference,  the  majority  de- 
cided to  the  contrary  and  that  is  the 
prerogative  of  this  place.  I  am  in  a  mi- 
nority and  they  are  in  a  majority. 
They  put  it  back  to  where  the  chair- 
man had  it  some  weeks  ago.  And  that 
is  what  we  have  before  us. 

So  I  regret  I  cannot  vote  for  it.  I  will 
vote  again.  I  would  have  voted  yes.  Ev- 
erything else  is  all  right  in  this  budget 
resolution.  I  have  told  the  Senate  why 
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I  would  vote  for  it  even  though  these 
priorities  are  not  what  I  want  because, 
essentially,  approprlators  are  going  to 
decide  that  and  we  will  have  our  day  in 
court,  and  it  is  the  economic  summit 
cap  that  governs.  But  on  this  issue,  I 
think  it  is  a  very  simple  one,  i»ay  as 
you  go  for  new  programs. 

Now  how  do  you  pay  as  you  go?  Pro- 
gram cuts  versus  program  increases 
singularly,  or  program  increases  can  be 
paid  for  with  new  taxes.  I  think  that  Is 
the  issue.  And  I  do  not  know  that  it 
needs  anymore  detail. 

The  budget  process  is  complicated 
and  the  reserve  funds  are  kind  of  ar- 
cane sort  of  things.  But,  essentially,  I 
think  the  explanation  that  I  have  given 
is  just  about  right. 

With  that,  I  yield  the  floor. 
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Exhibit  2 


Office  of  the  Attorney  Oeneral, 

Washington,  DC,  May  7, 1991. 
Hon.  Pete  Domenici, 

Ranking  Minority  Member.  Committee  on  the 
Budget,  U.S.  Senate,  Washington,  DC. 

Dear  Senator  Domenici:  l  am  writing  tx) 
express  my  grave  concern  over  significant 
cuts  In  the  levels  of  funding  for  federal  law 
enforcement,  recently  adopted  In  the  House 
and  Senate  Budget  Resolutions  for  FY  1992. 

Regrettably,  the  levels  for  the  Administra- 
tion of  Justice  of  $13.2  billion  adopted  by  the 
Senate  and  $14.2  billion  by  the  House  will 
jeopardize  important  national  law  enforce- 
ment efforts  found  in  the  President's  pro- 
gram. 

The  President  proposed  that  $14.8  billion  be 
spent  for  the  Administration  of  Justice. 
Within  this  sum,  the  President  has  ear- 
marked new  funds  for  expanding  the  war  on 
drugs  to  rural  America,  identifying  and  pros- 
ecuting violent  career  felons,  and  attacking 
emerging  criminal  enterprises  such  as  Asian 
gangs,  Jamaican  posses,  and  heavily  armed 
motorcycle  gangs.  Addtional  funds  are  also 
included  to  Intensilir  our  efforts  against 
white  collar  and  environmental  crimes.  Of 
particular  importance  is  the  increase  in  the 
Civil  Rights  Division  to  meet  the  Depart- 
ment of  Justice's  responsibilities  to  43  mil- 
lion citizens  with  disabilities  under  the 
Americans  with  Disabilities  Act. 

The  eleven  percent  funding  cut  embodied 
in  the  Senate  bill  is  sadly  misconceived.  Now 
Is  no  time  for  the  federal  government  to 
flinch  in  its  resolve  to  attack  criminal  activ- 
ity on  all  fronts.  Our  recent  successes  in  con- 
victing nearly  500  savings  and  loan  execu- 
tives and  prosecuting  large  numbers  of  drug 
traffickers  should  not  blind  us  to  dimensions 
of  the  remaining  challenges  and  the  re- 
sources that  will  be  required  to  free  Ameri- 
ca's streets  and  neighborhoods  from  the  fear 
which  haunts  all  too  many  of  our  citizens. 

Even  the  more  modest  cut  in  the  House 
Resolution,  which  translates  into  approxi- 
mately a  four  percent  reduction  in  effort 
from  the  President's  recommendation,  poses 
substantial  risks  to  our  ongoing  law  enforce- 
ment programs. 

Accordingly,  on  behalf  of  not  only  the  fed- 
eral law  enforcement  community,  but  all  law 
enforcement  efforts  across  America,  I  urge 
you  to  consider  adoption  of  the  President's 
proposal. 

Sincerely, 

Dick  Thornburoh. 

The  Secretary  of  the  Treasury, 

Washington,  May  6, 1991. 
Hon.  Pete  V.  Domenict, 
Ranking  Republican,  Committee  on  the  Budget, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Domenici:  As  you  deliberate 
on  the  FY  1992  budget,  1  want  to  toke  this 
opportunity  to  offer  our  perspective  on  the 
impacts  associated  with  the  reductions  to 
the  President's  request  for  the  Treasury  De- 
partment now  being  considered.  We  under- 
stand that  the  House  Budget  Resolution 
would,  at  most,  hold  F'V  1992  appropriations 
for  Treasury  bureaus  to  FY  1991  levels.  The 
major  exception  affecting  Treasury  is  in  our 
drug  enforcement  initiatives,  which  would  be 
funded. 

For  the  Internal  Revenue  Service  (IRS), 
there  are  significant  unavoidable  expendi- 
tures which  must  be  funded.  Of  the  highest 
priority,  and  in  order  to  simply  maintain  a 
current  level  of  operations  as  well  as  process 
non-discretionary  Increases  in  tax  return 
volume,  IRS  requires  a  net  $313  million  over 
FY  1991  budget  authority.  This  is  by  Itself 
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$134  million  over  the  maximum  amount  con- 
templated in  the  resolution,  and  already 
takes  into  consideration  substantial  cost  off- 
sets for  productivity  savings  and  one-time 
expenditures.  It  would  pay  for  inflationary 
costs  and  statutory  pay  increases  and  con- 
tinue the  FY  1991  compliance  initiatives  as 
intended  by  the  proposed  budget  resolution. 

Many  of  the  Tax  System  Modernization 
(TSM)  projects  are  nearing  the  stage  where 
development  and  installation  is  about  to 
begin.  Funding  deferrals  for  these  projects 
would  cause  many  procurements  to  be  de- 
layed or  canceled,  further  Increasing  the 
costs  for  eventual  development  of  TSM  and 
the  risk  of  a  catastrophe  in  tax  processing. 
Modernization  of  IRS'  tax  processing  system 
simply  must  continue  at  a  cost  of  $162  mil- 
lion in  FY  1992. 

As  the  TSM  systems  come  on  line,  they 
will  replace  current  operating  systems. 
These  systems  are  operating  using  outmoded 
technology  and  cannot  last  much  longer. 
While  TSM  is  under  development,  it  is  of 
crucial  importance  for  us  to  maintain  these 
systems  to  avoid  unreasonable  risk  of  fail- 
ure. The  $79  million  funding  requirement  for 
this  purpose  may  be  subject  to  some  adjust- 
ment if  we  are  willing  to  let  certain  services 
to  the  public  remain  marginal.  However, 
once  again,  we  are  increasing  the  potential 
of  system  collapse  during  a  filing  season. 

The  above  requirements  for  inflation  and 
information  systems,  which  total  a  range  of 
$296  to  $375  million  over  the  resolution  allo- 
cation, would  require  substantial  offsetting 
adjustments  to  selected  areas  of  the  program 
base  in  compliance  and  taxpayer  service. 
These  reductions,  which  could  be  finalized 
only  after  evaluating  our  FY  1991  program 
performance,  would  unavoidably  be  applied 
to  the  direct  revenue  producing  enforcement 
functions  and  the  Taxpayer  Service  program. 

I  would  quickly  acknowledge  the  futility  of 
trying  to  preserve  the  FY  1991  compliance 
initiatives  while  at  the  same  time  reducing 
the  very  base  programs  which  these  initia- 
tives would  enhance,  but  there  is  no  other 
option  available  within  the  Commissioner's 
professional  assessment  of  the  priorities  for 
long  term  health  of  tax  administration. 

As  for  Taxpayer  Service,  any  sizeable  re- 
duction would  quickly  throw  the  program 
into  an  unresponsive  level  of  service  well 
below  60  percent.  Although  not  quantifiable 
by  any  recognized  standards,  there  Is  nearly 
universal  belief  that  substantial  amounts  of 
voluntary  compliance  revenue  are  at  risk 
when  taxpayers  are  not  provided  with  mini- 
mum levels  of  competent  service. 

In  addition  to  these  program  reductions, 
there  are  a  variety  of  other  initiatives  for 
personnel  and  systems  in  the  President's 
Budget  which  also  would  be  forfeited.  These 
Include  more  work  on  accounts  receivable 
and  increased  audit  coverage  of  large  tax  re- 
turns, improvements  to  financial  manage- 
ment and  revenue  projections,  achievement 
of  minimum  GAO  standards  of  internal 
audit,  and  better  internal  security  ai>- 
proaches  to  narcotics  crime  and  bribery. 

As  you  can  see,  the  implications  of  the 
House  Budget  Resolution  on  IRS  operations 
are  serious  indeed.  However,  the  impacts  on 
the  other  Treasury  bureaus  are  also  of  con- 
cern. 

For  the  non-drug  enforcement  programs  in 
Treasury's  enforcement  bureaus,  the  House 
Budget  Resolution  would  result  in  signifi- 
cant problems  in  our  view.  For  example: 

Secret  service  efforts  to  protect  the  nomi- 
nees and  candidates  in  the  primaries  and  the 
Presidential  election  could  be  disrupted. 

The  Customs  initiative  to  hire  240  new  im- 
port specialists,  regulatory  auditors  and  in- 


spectors in  the  area  of  Commercial  Services 
would  be  reduced  or  eliminated.  This  initia- 
tive was  proposed  to  reverse  a  decline  in 
service  provided  to  the  importing  commu- 
nity in  the  face  of  growing  workload. 

Deficiencies  identified  by  the  House  Ways 
and  Means  Subcommittee  on  Oversight  and 
by  the  GAO  have  focused  on  the  need  to  Im- 
prove Customs  internal  controls.  Reduced 
funding  could  delay  development  of  a  critical 
cost  accounting  system  and  cause  Customs 
to  forego  planned  improvements  to  its  cash 
collection  efforts. 

Reductions  in  the  budget  for  ATF  will  di- 
minish the  impact  of  the  Armed  Career 
Criminal  program  by  reducing  or  completely 
eliminating  additional  funds  for  this  pro- 
gram. This  program  is  perhaps  the  Federal 
Government's  moet  effective  tool  In  combat- 
ting violent  crime  in  the  Inner  cities  and  in 
dealing  with  the  problem  of  gun  violence. 

Critical  equipment  initiatives  in  all  Treas- 
ury law  enforcement  agencies  would  be  re- 
duced or  eliminated.  These  initiatives  In- 
clude much-needed  replacement  equipment 
for  Customs  inspectors,  mobile  x-ray  vans, 
replacement  weapons  and  cars,  and  other 
items.  Construction  projects  at  the  Federal 
Law  Enforcement  Training  Center  and  at 
Customs'  Canine  Training  facility  could  be 
eliminated. 

In  addition,  since  it  would  be  necessary  to 
bear  much  of  the  normal  inflationary  costs 
within  the  base,  we  also  could  expect  to  see 
a  general  erosion  in  the  level  and  effective- 
ness of  enforcement  programs,  including 
drug  programs. 

Finally,  I  must  also  point  out  that  reduc- 
tions to  the  Financial  Management  Service, 
the  Bureau  of  Public  Debt,  and  other  Treas- 
ury bureaus  would  mean  the  dpferral  of  criti- 
cal imiH-ovements  to  financial  systems  in 
Treasury  and  throughout  the  Government. 
Such  an  action  ignores  solutions  to  problems 
in  an  area  of  recognized  high-risk,  and  un- 
dermines our  joint  efforts  to  Improve  the 
management  of  the  Nation's  financial  re- 
sources. 

I  appreciate  the  difficulties  you  are  facing 
in  reacLlng  agreement  on  an  overall  budget 
plan  within  the  framework  of  the  mandatory 
spending  caps,  and  I  emphasize  the  Adminis- 
tration's commitment  to  operating  within 
these  caps.  However,  I  did  believe  it  impor- 
tant to  apprise  you  of  our  concerns  regarding 
the  current  budget  resolutions  and  encour- 
age you  to  provide  Treasury  the  resources 
proposed  by  the  President  in  his  FY  1992  re- 
quest. 

Sincerely, 

Nicholas  F.  Brady. 

Mr.  DOMENICI.  I  state  to  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, I  think  we  only  need  10  more 
minutes  on  our  side. 

Mr.  SASSER.  Mr.  President,  just  let 
me  make  one  statement. 

With  regard  to  the  reserve  language 
that  my  distinguished  friend  from  New 
Mexico  has  alluded  to,  a  carefUl  read- 
ing of  the  conference  report  indicates 
that  there  is  no  reference  whatsoever 
to  taxes. 

The  conference  report  states — and  I 
read  from  page  17,  section  9,  "Deficit- 
Neutral  Reserve  Fund  for  Family  and 
Economic  Security  Initiatives  in  ac- 
cordance with  Provisions  of  the  Sum- 
mit Agreement."  Section  9(a)  simply 
says  that  the  enactment  of  such  legis- 
lation will  not  Increase  the  deficit  in 
this  resolution  for  fiscal  year  1992. 
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Now  that  is  what  pay  as  you  gro  is  all 
about,  that  if  you  want  to  enlarge  a 
program  or  if  you  want  to  start  a  pro- 
gram, it  has  to  be  deficit  neutral.  That 
is  what  the  summit  agreement  was  all 
about. 

Nobody  ever  contemplated  to  my 
knowledge  in  the  summit  agreement 
that  the  Senate  Budget  Committee 
could  simply  say  the  Finance  Commit- 
tee will  be  deprived  of  its  jurisdiction 
to  close  tax  loopholes,  to  raise  reve- 
nues, or  that  other  committees  will  be 
deprived  of  jurisdiction  to  raise  civil 
fines,  some  of  which  have  not  been 
raised  for  over  30  years.  That  is  the 
reason  we  see  mine  operators  violating 
the  mine  safety  laws,  because  it  is 
cheaper  to  violate  the  law  and  pay  the 
fine  than  it  is  to  lose  the  accelerated 
production  you  can  get  from  unsafe 
practices. 

Nobody  contemplated  that  the  Sen- 
ate Budget  Committee  could  simply, 
by  a  one-vote  margin,  which  is  pre- 
cisely what  occurred,  emasculate  the 
jurisdiction  of  these  other  committees 
and  say  the  distinguished  chairman  of 
the  Senate  Finance  Committee  has  to 
have  60  votes,  a  supermajority,  to 
carry  out  some  of  the  basic  work  of  his 
committee,  or  that  the  distinguished 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee  has  to  have  60 
votes,  a  supermajority.  if  he  wishes  to 
increase  fines  in  the  field  of  mine  safe- 
ty, for  example,  that  have  not  been  in- 
creased for  30  years. 

Certainly  nobody  contemplated  that. 
Had  that  been  contemplated,  would  I 
have  supported  this  budget  summit 
agreement?  Would  the  distinguished 
chairman  of  the  Senate  Finance  Com- 
mittee have  supported  it?  Would  the 
chairman  or  ranking  members  on  both 
sides  of  the  committees  of  competent 
jurisdiction  have  supported  it?  I  think 
not.  I  think  not. 

They  had  no  idea  they  would  be  allo- 
cating this  type  of  jurisdiction  to  the 
Budget  Conunittee. 

I  am  just  as  jealous  of  the  preroga- 
tives of  my  committee  and  its  jurisdic- 
tion as  any  other  chairman  in  this 
body.  But  I  do  understand  there  is  a 
certain  degree  of  comity  that  must  pre- 
vail here,  and  if  we  on  the  Senate 
Budget  Committees  are  to  do  our  job, 
fulfill  our  responsibilities,  and  our  re- 
quirements under  the  rules  of  the  U.S. 
Senate,  then  certainly  we  should  not 
be  encroaching  and  diminishing  the  ju- 
risdiction and  responsibility  of  other 
committees.  And  that  is  precisely  what 
this  supermajority  would  do. 

So,  no,  it  was  not  contemplated  that 
would  ever  be  done,  as  we  were  debat- 
ing the  budget-summit  agreement.  And 
there  is  not  a  word  in  this  conference 
report  I  bring  to  the  Senate  this 
evening  for  its  approval  about  taxes. 
All  It  says  is  it  shall  be  deficit  neutral. 

In  lasrman's  language  it  is  simply 
saying  you  have  to  pay  for  it.  No  more 
of   this   borrow   and   spend    that   has 


raised  the  national  debt  of  this  country 
by  almost  $2  trillion  in  a  scant  decade; 
no  more  of  this  business  of  passing  it 
on  to  future  generations  and  saying 
they  have  to  pay  for  it,  and  then  run- 
ning out  and  campaigning  for  public  of- 
fice saying,  "Oh,  I  am  for  all  the  pro- 
grams, I  am  for  all  the  programs  but, 
by  the  way,  I  am  not  going  to  raise 
your  taxes.  I  don't  want  to  pay  for 
them."  No  more  of  that. 

That  is  what  this  budget-summit 
agreement  was  all  about.  If  you  want  a 
program,  if  you  want  to  expand  it.  If 
you  want  to  meet  the  needs  of  this 
country,  then  you  have  to  pay  for  it. 
That  is  why  we  entered  into  this  budg- 
et agreement.  That  is  why  I  supported 
it. 

If  I  thought  that  was  not  what  it  was 
about,  I  would  have  been  the  first  to 
take  this  floor  and  denounce  it,  Mr. 
President — denounce  it — and  ask  every 
colleague  on  my  side  of  the  aisle  to 
vote  against  it. 

Mr.  President,  I  see  the  distinguished 
chairman  of  the  Finance  Committee 
has  arrived.  I  will  yield  to  him  10  min- 
utes. 

Mr.  BENTSEN.  Mr.  President,  this 
report  I  think  deserves  the  support  of 
the  Senate.  I  listened  to  my  friends 
talk  about  the  budget  summit  meeting 
last  year.  I  think  that  is  the  most  dif- 
ficult set  of  negotiations  I  have  ever 
been  involved  in.  I  can  recall  the  year 
before,  when  they  had  a  meeting  down 
at  the  White  House,  talking  about  an 
agreement  on  the  budget  then,  and 
then  the  President  said,  "Let  us  go  out 
in  the  Rose  Garden  and  let  us  take  pho- 
tographs." 

I  said,  "Mr.  President,  I  do  not  want 
to  rain  on  your  parade,  but  I  am  not 
going  out  there  because  I  do  not  think 
this  does  the  job."  And  it  did  not. 

But  the  last  time,  to  see  what  we 
went  through,  to  see  the  tempers,  to 
see  the  tantnmis,  to  see  people  giving 
in  on  this  point  or  that— I  do  not  think 
anyone  walked  away  Arom  that  summit 
meeting  thinking  they  had  won  their 
point  of  view  totally.  No  one. 

It  was  trying  to  set  the  priorities  for 
the  country  and  understanding  we  had 
to  turn  these  deficits  around,  and  we 
put  together  one,  a  5-year  one,  almost 
S500  billion.  And  up  to  this  point  we 
have  been  able  to  hold  to  that. 

As  I  looked  at  what  the  President 
proposed  and  what  the  Senate  Budget 
Committee  proposed  and  the  House 
Budget  Committee  proposed,  I  do  not 
suppose  there  was  a  1-percent  variance 
in  the  overall  totals.  There  was  a  dif- 
ferent order  of  priorities.  I  understand 
that.  That  is  the  way  it  is  supposed  to 
be.  And,  as  chairman  of  the  Finance 
Committee,  In  the  4  to  5  years  I  have 
been  there,  I  have  not  reported  out  one 
bill — not  one— that  was  not  deficit  neu- 
tral, because  of  my  strong  feelings  that 
we  should  not  add  to  the  deficit  and  to 
the  national  debt.  So  I  have  been  to- 


tally committed  to  that  as  chairman  of 
the  Finance  Committee. 

We  also  committed  in  that  deficit  re- 
duction to  put  in  place  procedures  that 
would  protect  it.  On  the  discretionary 
appropriations  side  we  adopted  annual 
caps  and  agreed  to  live  with  them.  In 
the  area  of  mandatory  spending  and 
revenues  we  put  in  place  pay-as-you-go 
procedures,  and  I  was  delighted  to  do 
that  because  it  so  followed  the  philoso- 
phy I  have  had  as  chairman  of  the  Fi- 
nance Committee. 

So  any  changes  in  these  areas  would 
have  to  be  offset  in  a  way  that  avoids 
eating  into  the  deficit  reduction  in  the 
budget  agreement. 

The  pay-as-you-go  procedures  are, 
therefore,  part  and  parcel  of  last  year's 
budget  agreement.  Indeed,  they  are  the 
essence  of  that  agreement,  and  the  par- 
ties to  that  agreement  were  very  care- 
ful about  how  these  procedures  were 
put  together. 

I  do  not  see  how  there  can  be  any 
doubt  in  the  mind  of  any  participant  in 
last  year's  budget  agreement  that  the 
pay-as-you-go  rules  were  designed  to 
give  Congress  the  flexibility  to  develop 
packages  which  would  involve  both 
spending  and  revenue  items,  both  of 
them. 

But  I  even  went  so  far,  in  trying  to 
work  with  the  Budget  Committee,  as 
saying  in  addition  to  that  we  will  set- 
tle for  three  reserve  clauses  for  the  Fi- 
nance Committee:  on  health,  on  chil- 
dren, on  unemployment  compensation. 
That  would  be  a  part  of  the  deal. 

We  then  took  it  to  the  Finance  Com- 
mittee and  it  was  debated,  discussed, 
and  endorsed.  Not  one  Senator  objected 
to  it.  Democrat  or  Republican.  There 
was  bipartisan  support  for  it. 

If  there  is  any  doubt  in  the  mind  of 
any  participant  that  the  pay-as-you-go 
rules  were  designed  to  give  Congress 
the  flexibility  to  develop  packages 
which  would  involve  both  spending  and 
revenue  items — if  there  is  any  doubt 
about  it — the  language  of  the  Budget 
Enforcement  Act  is  clear  on  its  face. 

An  attempt  to  establish  new  proce- 
dural rules  which  would  restrict  that 
flexibility  is  clearly  an  attempt  to  de- 
stroy last  year's  budget  agreement. 
And  once  you  do  that,  where  do  you 
stop?  Where  else  do  we  go? 

I  do  not  think  that  is  in  the  interest 
of  the  parties  to  the  agreement.  But  I 
sure  do  not  think  it  is  in  the  interests 
of  the  Nation.  I  therefore  congratulate 
the  conferees  on  the  budget  resolution 
on  restoring  the  full  reserve  clause  lan- 
guage.which  implements  the  spirit  and 
the  letter  of  last  year's  budget  agree- 
ment. 

These  reserve  clauses  will  give  the 
committees  of  the  Senate  the  flexibil- 
ity to  address  several  pressing  needs 
faced  by  our  country,  and  three  of 
those  were  the  ones  I  recited  for  the  Fi- 
nance Committee.  Those  were  devel- 
oped with  full  bipartisan  support  on  ei- 
ther side.  They  will  permit  the  com- 


mittee to  undertake  to  develop,  on  a 
deficit  neutral  basis— the  basis  I  have 
followed  for  5  years — measures  to  pro- 
tect children,  and  strengthen  families, 
to  improve  the  ongoing  health  pro- 
grams. 

Of  course,  the  budget  resolution  does 
not  spell  out  the  details  of  the  legisla- 
tion which  may  be  developed  under 
those  reserve  clauses. 

That  is  the  jurisdiction  of  the  spe- 
cific committees.  It  is  not  the  purpose 
of  the  budget  resolution  to  do  other- 
wise. Its  function  is  rather  to  give  a 
broad  budgetary  framework  within 
which  the  Congress  can  work  out  its 
legislative  agenda,  and  within  that 
framework  and  within  the  deficit  neu- 
trality, which  the  budget  resolution 
and  the  budget  agreement  both  man- 
date, the  committee  will  have  the 
flexibility  to  construct  more  detailed 
legislation.  That  is  the  way  it  is  sup- 
posed to  work. 

Obviously,  whatever  legislation 
comes  out  of  that  committee  will  have 
to  be  brought  before  the  Senate.  Obvi- 
ously, the  Senate  will  have  the  chance 
to  modify  it,  or  even  reject  the  com- 
mittee's product.  Finally,  it  is  turned 
over  to  the  President,  and  he  decides 
whether  he  is  going  to  sign  it  or  wheth- 
er he  is  going  to  veto  it.  That  is  the 
way  the  budget  procedure  should  work. 
It  is  the  function  of  the  budget  proc- 
ess and  resolution  to  provide  broad 
budgetary  parameters  within  which 
each  committee  can  operate.  It  is  not 
its  function  to  create  new  procedural 
barriers  aimed  at  shutting  down  the 
ability  of  the  committee  even  to  bring 
a  proposal  before  the  Senate  for  consid- 
eration. 

The  conference  agreement  is  fully 
consistent  with  the  purposes  of  the 
budget  process,  within  the  rules  and 
the  requirements  and  the  understand- 
ings of  the  budget  agreement.  I  intend 
to  vote  in  favor  of  it,  and  I  certainly 
urge  my  colleagues  to  do  likewise. 

Thank  you  very  much.  I  yield  back 
the  remainder  of  my  time  to  the  chair- 
man. 

Mr.  SASSER.  Mr.  President,  may  I 
inquire  how  much  time  is  remaining  on 
my  side? 

The  PRESIDING  OFFICER.   Thirty- 
two  minutes  and  fifty-five  seconds. 
Mr.  SASSER.  I  thank  the  Chair. 
Mr.  DOMENICI.  How  much  time  re- 
nmlns  on  my  side,  Mr.  President? 

The  PRESIDING  OFFICER.  Forty- 
four  minutes  and  forty  seconds. 

Mr.  DOMENICI.  My  frtend  from 
Texas,  Senator  Gramm,  is  here  and 
wants  to  speak.  I  am  going  to  yield 
him  as  much  time  as  he  wants  in  a  mo- 
ment. But  I  jrleld  myself  4  minutes,  Mr. 
President. 

Mr.  President,  I  do  not  think  I  would 
have  risen  to  speak  again  had  I  not 
heard  a  couple  of  things  that  I  really 
believe — in  fairness  to  those  who  were 
in  the  economic  summit  and  to  what 
this  conference  report  says — deserve,  if 


not  an  answer,  at  least  deserve  the  ver- 
sion of  how  things  are  and  how  things 
were. 

First.  I  do  not  think  it  is  fair  for  the 
chairman  of  the  Budget  Committee  to 
say  that  the  language  which  is  now  be- 
fore us,  because  it  does  not  use  the 
words  "revenues"  or  "taxes,"  is  not  a 
reserve  clause,  in  each  instance,  which 
permits  taxes.  He  is  not  going  to  stand 
up  and  say  the  Senator  fi-om  New  Mex- 
ico is  wrong,  because  I  am  right;  it 
does  permit  taxes. 

I  said  tonight  I  will  let  the  Senate 
work  Its  will,  and  I  am.  We  are  not 
going  to  take  a  lot  of  time.  But  that  is 
what  the  facts  are,  not  reading  some 
words  and  saying  this  is  not  use  of 
taxes  in  this  language.  The  truth  of  the 
matter  is  we  changed  the  resolution 
from  where  it  was  when  it  left  here  to 
where  it  is  now,  and  the  prohibition 
against  taxes  and  revenues  is  out.  That 
is  point  No.  1. 

Point  No.  2:  When  the  economic 
summiteers  agreed  that  there  would  be 
provisions  made  in  budget  resolutions 
for  pay-as-you-go  programs,  unless  the 
proponents  of  pay-as-you-go  wanted  to 
get  60  votes  for  their  proposals,  we  all 
agreed  that  we  would  use  reserve  provi- 
sions for  this  approach. 

I  am  just  going  to  ask  a  question:  K 
that  is  the  case,  how  could  it  be  a 
breach  or  usurpation  of  the  Budget 
Committee's  prerogative  if  they  had  no 
obligation  to  grant  any  reserve  clauses 
in  this  resolution?  That  is  totally  op- 
tional to  the  Budget  Committee  and 
the  U.S.  Senate  in  adopting  a  budget 
resolution. 

It  is  clear  that  If  some  committee 
asked  that  we  permit  a  reform  in 
ERISA  to  pay  for  Head  Start,  and  they 
phrased  It  that  way,  did  we  have  to  do 
that?  Of  course  not.  We  do  not  have  to 
grive  them  a  reserve  clause. 

What  does  it  mean?  It  Is  not  the  end 
of  the  world.  If  the  committee  wants  to 
do  that,  they  can  do  It.  They  just  have 
to  have  60  votes.  So  this  committee  did 
listen  to  the  Finance  Committee.  They 
wanted  three  reserve  provisions,  as  de- 
scribed by  the  chairman. 

But  the  committee  decided — not  the 
Senator  from  New  Mexico,  the  commit- 
tee decided — if  we  are  going  to  do  that 
for  this  year— for  this  year— we  are 
going  to  have  to  cut  programs  and  not 
raise  tieuces.  That  is  the  essence  of  it. 

I  do  not  know  that  anybody  broke 
any  commitment,  broke  any  economic 
summit  conference  conmiitments,  but  I 
close  by  saying  clearly,  with  all  respect 
to  every  committee,  the  budget  resolu- 
tion does  not  have  to  grant  any  reserve 
provisions.  If  10  were  asked  for  and  you 
give  them  1,  were  the  other  9  that  did 
not  get  permission  to  do  that— they 
need  60  votes  if  they  want  to  do  it— but 
has  any  committee  denied  another 
committee  its  flexibility  or  its  rights? 
I  believe  unless  the  authority  to  put  it 
in,  the  privilege  to  put  it  in  is  mean- 


ingless,   then    the    committees    acted 
within  their  prerogative. 

And  if  the  committee  does  not  want 
to  agree  with  their  prerogative,  that  is 
fine.  Then  we  go  back  to  where  we  were 
tonight,  where  we  were  when  the  chair- 
man of  the  committee  asked  that  it  in- 
clude the  right  to  pay  for  programs 
with  revenues  and  taxes. 

I  say  to  my  frtend,  I  jrleld  10  minutes 
to  the  junior  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Texas  is  recognized. 

Mr.  GRAMM.  I  thank  my  colleague 
fl-om  New  Mexico  for  yielding. 

Mr.  President,  every  Member  on  the 
floor  tonight  was  part  of  the  budget 
summit.  I  think  all  of  us  would  agree 
that  probably  the  most  Important 
thing  in  the  summit  was  our  effort  to 
set  out  constraints  on  spending. 

In  addition  to  the  budget  that  was 
the  initial  part  of  the  summit  we  took 
the  extraordinary  action  of  setting  out 
4  years  where  we  established  caps  on 
individual  spending  categories.  These 
caps  cannot  be  breached  without  trig- 
gering an  extraordinary  process  where 
the  coverage  is  sheared  off  15  days 
later.  That  was  the  glue  that  put  the 
agreement  together. 

Mr.  President,  we  recognized  in  mak- 
ing that  agreement  that  we  still  had 
the  problem  of  what  are  you  going  to 
do  about  entitlements,  since  they  were 
not  subject  to  appropriation  In  terms 
of  providing  the  money,  and  could  not 
be  capped.  We  set  out  an  auxiliary  rule 
as  it  applied  to  entitlements,  and  that 
rule  was  pay  as  you  go. 

So  far  as  I  am  aware,  every  Member 
on  the  floor  is  totally  committed  to 
the  concept  of  pay  as  you  go,  and  it 
certainly  was  at  the  very  heart  of  the 
budget  summit.  The  question  is  not 
pay  as  you  go;  the  question  is  whether 
or  not  we  want  to  go.  That  is  the  ques- 
tion. 

What  we  agreed  to  as  part  of  the 
summit  was  this:  If  you  add  a  new  enti- 
tlement benefit,  or  if  you  cut  a  tax, 
you  have  to  offset  those  actions,  which 
in  and  of  themselves  raise  the  deficit, 
by  doing  one  of  two  things. 

One  was  to  cut  another  program 
somewhere  else  to  pay  for  It.  This  Is 
one  way  to  pay  as  you  go.  The  other 
way  was  raising  taxes.  We  can  get  into 
semantics  about  what  the  conference 
report  says,  but  everybody  knows  that 
that  is  basically  what  we  are  talking 
about.  Pay  as  you  go  means  either  cut- 
ting something  or  raising  taxes  to  pay 
for  it. 

Mr.  President,  we  debated  this  in  the 
Budget  Committee.  We  held  a  vote  on 
it,  and  members  of  the  Budget  Conrmiit- 
tee,  in  the  clear  exercise  of  our  juris- 
diction, clearly  within  the  constraints 
of  the  budget  agreement,  decided  that 
we  wanted  to  allow  increases  in  enti- 
tlement spending  or  reductions  in  reve- 
nues to  be  paid  for  only  by  cutting 
other  programs. 
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We  limited  the  pay-as-you-go  option 
so  that  new  spending  required  cutting 
spending  somewhere  else. 

That  was  adopted.  In  fact,  the  chair- 
man's position  was  defeated  in  the 
Budget  Committee.  The  budget  came 
to  the  floor  of  the  Senate.  It  was  adopt- 
ed. So  far  as  I  am  aware  the  subject 
was  not  debated  on  the  floor  of  the 
Senate,  but  certainly  there  was  no  vote 
to  reverse  the  committee's  position. 

Now,  Mr.  President,  I  want  to  make 
another  point.  It  is  a  point  that  has 
been  raised  by  those  who  support  the 
budget,  and  I  feel  it  has  to  be  answered. 
To  say  that  you  cannot  ride  the  train 
without  buying  a  ticket,  which  is  pay 
as  you  go,  is  not  to  say  you  have  to 
ride  the  train.  Our  dear  chairman 
stands  up  and  says  no  more  borrowing 
and  spending.  I  rejoice  in  that.  But  I 
also  say  no  more  taxing  and  spending. 
We  are  in  the  midst  of  a  recession.  The 
economy  is  still  declining.  We  are 
about  to  adopt  a  budget  that  sets  out 
not  one,  or  two,  or  three,  or  four,  but 
five  so-called  reserve  fimds — a  code 
word  for  tajc  and  spend — which,  accord- 
ing to  minority  staff  calculations  could 
add  up  to  S42  billion  of  taxing  and 
spending  this  year.  It  seems  to  me,  Mr. 
President,  we  ought  to  think  a  long 
time  before  we  talk  about  raising  taxes 
to  increase  spending  in  the  midst  of  a 
recession. 

So,  Mr.  President,  I  support  the 
spending  constraint  measures  in  the 
budget  agreement.  I  am  opposed  to 
raising  entitlement  spending  without 
paying  for  it.  I  support  the  position  the 
Senate  took,  which  states  that  in  the 
miost  of  a  recession,  if  Congress  feels 
that  it  has  to  raise  benefits  to 
somebody  or  that  it  has  to  create  a 
new  program,  then  cut  another  pro- 
gram. Do  not  pass  the  bill  on  to  the 
American  taxpayer. 

What  we  are  being  asked  for  is  not  a 
reserve  fund,  since  there  are  no  re- 
serves. What  we  are  being  asked  for  is 
a  blank  check  where  we  write  a  budget 
that  is  made  out  of  elastic  so  that  if  a 
committee  like  the  Finance  Committee 
decides  to  raise  taxes  to  pay  for  new 
health  care  benefits  by  S120  billion  over 
5  years,  the  budget  is  automatically 
adjusted  to  accommodate  that. 

Mr.  President,  my  basic  position  is  a 
very  simple  one.  I  support  pay  as  you 
go,  but  I  do  not  want  to  go.  I  do  not 
want  any  new  spending  programs  that 
have  to  be  funded  by  raising  tajtes,  pe- 
riod. None.  And  so  the  proposal  which  I 
support  is  that  we  stay  with  what  the 
Budget  Committee  decided  and  with 
what  the  Senate  originally  decided  and 
reject  this  conference  report  and  these 
five  blank  checks  which  in  essence  au- 
thorize the  raising  of  taxes  to  Increase 
spending. 

In  my  whole  political  career  there 
has  been  great  political  rhetoric  about 
tax  and  spend.  It  often  gets  confused 
because  when  you  get  down  to  siwciflc 
programs  and  you  get  down  to  specific 


revenues,  you  always  get  the  argument 
that  this  is  not  really  a  tax,  it  is  a  user 
fee,  and  this  is  a  grreat  benefit. 

But,  Mr.  President,  tonight  we  are 
voting  on  a  concept  that  is  as  clear  as 
any  concept  can  get.  That  concept  is  do 
we  want  to  set  out  in  the  budget  the 
basic  agreement  that  will  allow  taxes 
to  be  raised  to  increase  spending?  I  do 
not  know,  in  my  13  years  In  Congress, 
that  we  have  ever  had  a  clearer  vote  on 
tax  and  spend. 

So  I  am  not  here  proposing  that  we 
raise  spending  and  that  we  not  pay  for 
it.  I  support  the  Senate  position,  which 
is  either  do  not  spend  it  or.  if  you  are 
going  to  raise  spending  in  one  program, 
take  It  away  from  another.  Every  fam- 
ily in  America  has  to  do  that.  Only  the 
Government  has  these  other  options. 

What  I  am  opposed  to  is  setting  out 
in  our  budget  the  tacit  approval  and 
the  clear  mechanism  to  raise  taxes  in 
five  different  areas  to  increase  si)end- 
Ing  and  in  the  process  to  be  raising 
taxes  on  the  working  men  and  women 
of  America  in  the  midst  of  a  recession. 

So  I  ask  my  colleagues  to  abide  by 
both  the  letter  and  the  spirit  of  the 
budget  summit:  Pay  as  you  go.  But 
what  we  said  in  the  Senate  was.  if  you 
go.  pay  for  it  by  cutting  spending.  If 
you  are  not  going  to  do  that,  do  not  go. 
I  do  not  think  we  ought  to  write  into 
the  budget  agreement  an  approval  of 
taxes  that  could  range  into  the  tens  of 
billions  of  dollars  on  the  working  men 
and  women  of  America  who  are  already 
heavily  burdened  by  taxes. 

So  I  urge  my  colleagues  to  reject  this 
conference  report,  which  will  send  us 
h&ck  into  conference  and  which  will 
give  us  the  ability  to  bring  back  a  pro- 
vision that  says  to  the  Finance  Com- 
mittee or  to  any  other  committee,  you 
can  raise  spending  all  you  want,  but  we 
do  not  want  to  raise  taxes  to  fund  more 
spending.  That  is  what  this  vote  is 
about.  It  is  a  very  clear  issue:  Are  you 
for  tax  and  spend  or  not?  I  am  not  for 
tax  and  spend. 

I  reserve  the  remainder  of  our  time. 

The  PRESmiNQ  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  Senator  Byrd. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  ft"om 
West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  rise  in 
strong  support  of  this  budget  resolu- 
tion conference  agreement.  The  distin- 
guished chairman  of  the  Budget  Com- 
mittee, Mr.  Sasser,  has  worked  very 
hard  to  bring  back  from  conference  an 
agreement  that  deserves  the  support  of 
the  Senate.  This  conference  agreement 
Is  in  conformance  with  the  Budget  En- 
forcement Act  that  this  Senate  and  the 
House  enacted  last  October  and  to 
which  the  President  affixed  his  signa- 
ture. It  provides  the  necessary  602(a) 
allocations     for     the     Appropriations 
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Committee  to  begin  its  work  on  the  fis- 
cal year  1992  appropriations  bills.  While 
there  is  not  enough  funding  for  domes- 
tic discretionary  programs  to  meet  the 
critical  needs  facing  this  Nation,  the 
amounts  of  budget  authority  and  out- 
lays were  negotiated  with  the  adminis- 
tration, and  the  Appropriations  Com- 
mittee is  prepared  to  live  up  to  its  end 
of  the  bargain. 

The  adoption  of  this  conference  re- 
port is  essential  if  we  are  serious  about 
living  up  to  the  commitments  that  we 
made  in  last  year's  summit  agreement. 
This  is  the  first  opportunity  in  the 
first  full  year  of  living  under  that 
agreement  to  demonstrate  that  we  are 
serious  about  reducing  the  Federal  def- 
icit. This  conference  report  is  a  blue- 
print that  lives  up  to  the  commitment 
of  reducing  the  deficit  by  nearly  $600 
billion  over  the  next  5  years.  It  also  de- 
livers on  the  commitment  made  in  the 
budget  summit,  the  pact  made  in  the 
budget  summit,  the  compact  that  was 
agreed  to  in  the  budget  summit  by  Re- 
publicans and  Democrats,  by  the  ad- 
ministration, and  by  Representatives 
and  leaders  from  the  House  and  the 
Senate,  that  new  spending  programs 
must  be  paid  for  one  way  or  another. 

Mr.  President,  as  a  participant  in  the 
summit,  I  can  assure  Senators  that 
this  question  of  pay  as  you  go  was  de- 
bated at  length  in  the  summit.  It  is  my 
clear  recollection  that  all  parties  in 
the  negotiations  understood  that  new 
entitlement  spending  had  to  be  paid  for 
in  either  of  two  ways:  by  reducing  ex- 
isting entitlements  or  by  raising  new 
revenue. 

In  fact,  everyone  understood  that 
neither  the  administration  nor  the 
Congress  should  be  hamstrung  in  their 
ability  to  bring  forth  new  initiatives 
for  health  care,  for  children's  needs,  for 
infrastructure,  for  economic  stimulus 
in  order  to  battle  the  effects  of  infla- 
tion or  recession  or  for  whatever  even- 
tuality, unforeseen  at  that  time  per- 
haps, might  occur.  The  only  require- 
ment was  that  these  new  programs 
should  be  paid  for  one  way  or  another. 
We  would  reduce  other  entitlement 
programs  or  we  would  raise  revenues  or 
both. 

This  conference  agreement  conforms 
to  that  requirement.  This  conference 
agreement  is  not  a  tax  bill.  It  is  not  an 
appropriations  bill.  It  contains  no  new 
entitlement  programs.  This  conference 
agreement  does  not  raise  one  thin  dime 
In  revenue,  nor  does  it  spend  one  thin 
dime  of  the  taxpayers'  money. 

Those  Senators  who  are  working  to 
defeat  this  conference  report  are  at- 
tempting to  use  the  vote  to  paint 
Democrats  as  "tax  and  spenders."  I 
have  heard  the  term  used  already  this 
afternoon.  They  are  attempting  to  use 
the  budget  resolution  conference  report 
to  make  political  points.  If  they  suc- 
ceed In  defeating  this  conference  re- 
port, the  Senate  will  be  right  back  In 
the  position  that  It  was  In  last  year  at 
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ference   report   before   the   Appropria- 
tions Committee  makes  its  602(b)  allo- 
cations. 
So  if  Senators  do  not  think  that  the 
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this  time.  The  Budget  Act  requires  the        When  the  Senate  reconvenes  on  June  possibility  for  real  political  debate  on 

adoption  of  the  budget  resolution  con-    4,  we  will  undoubtedly  have  several  of  the  choices  we  face  as  pomicaJ  l^a4ere 

these  House-passed  appropriations  bills  charged    with    determining     in    some 

before  our  committee.  But  In  order  to  measure,    the    future    of   millions    of 

be  able  to  mark  up  these  House-passed  Americans. 

bills  and  bring  them  to  the  Senate  in  Now  we  see  that  attempt  a^aln  The 

defeat  of  this  conference  report  will    confommnce  with  the  cap  set  forth  in  budget  summit  aimed  to  keep  spendinjr 

Impact  upon  any  committees  in  this    the  Budget  Enforcement  Act,  it  is  es-  down  by  placing  cape  on  domesUc  di^ 

Senate  or  the  work  of  the  Senate  in    aential,  Mr.  President,  that  this  budget  cretionary,  foreign,  and  defense-related 

getting  the  business  of  the  people  done,     resolution   conference   report   first   be  programs. 

they  have  another  think  coming.  For    agreed  to.  I  do  not  want  to  be  around  That  discipline  was  necessary  that 

example.    It    will    seriously    interfere    here  all  sunmier  waiting  on  a  deeming  discipline  was  needed;  that  discipline 

with  the  work  of  the  Appropriations    resolution  that  will  make  it  possible  was  discussed  for  days  and  nights  Sat- 

for  the  Appropriations  Conmilttee  in  "  "  ^ 
the  Senate  to  get  its  allocation.  With- 
out a  budget  conference  report,  we  will 
have  no  60-vote  points  of  order  to  use 
as  disciplinary  measures,  and  the  Sen- 
ate will  just  go  wild  with  all  kinds  of 


Conmilttee. 

As  chairman  of  the  Appropriations 
Committee,  I  think  I  know  whereof  I 
speak,  and  I  cannot  forget  last  year, 
when  the  Senate  was  unable  to  com- 
plete action  on  the  budget  resolution 


urdays  and  Sundays,  agreed  upon  and 
signed  into  law  by  the  President  of  the 
United  States,  and  it  is  perfectly  ade- 
quate to  do  the  job.  To  construct  a  fur- 
ther blockade  now  to  legitimate  legis- 
lative options,  to  attempt  to  bias  i)ol- 


to  allow  the  Appropriations  Committee 
to  proceed  with  its  allocations.  But 
that  deeming  resolution  took  unani- 
mous consent.  If  there  had  been  one  ob- 
jection, it  could  not  have  been  called 
up. 


with  no  60-vote  points  of  order  avail- 
able. 

Some  Senators  may  not  care  about 
that.  I  do.  I  want  to  get  appropriations 
bills  up,  passed,  and  sent  to  conference 
expeditiously.  I  want  to  have  this  dls- 


We  had  to  pass  a  "deeming"  resolution    amendmen^ts  on  appropriation  bills,  but    icy  through  procedural  manipulation, 

"'"^^  en—  '--^  -/•  -  ^  --  •.  makes  a  travesty  of  the  tradition  of  de- 
bate and  deliberation  in  this  Senate 
and  reduces  human  judgment  to  a  post- 
script, or  to  an  afterthought. 

These  shortsighted,  politically  moti- 
vated,  mechanistic  solutions  pit  one 
Some  Senators  may  take  the  view    ^1^"!?*^^^  [r/.''?^!^!!?!^!^^?^!!!?^?^.!-^^^    citizen  against  another,  one  program 
that  if  this  conference  report  is  de- 
feated the  Senate  and  House  Budget 
Committees    will    quickly    reconvene 
their  conference  and  work  out  a  new 
agreement.  I  have  just  heard  It  stated 
here  on  this  floor  that  that  Is  what 
would  happen.  "Let  us  defeat  the  con- 
ference report,   and  go   back   to   con- 
ference," it  was  said. 

Well,  to  those  Senators,  I  ask  why? 
How  can  that  be  guaranteed?  How  can 
they  be  so  sure  In  asserting  that  it  will 
be  that  easy?  Why  would  Mr.  Panetta 
and  his  committee  in  the  House  be  anx- 
ious to  reconvene  a  conference? 

They  were  not  all  that  anxious  last 
year  to  go  to  conference  on  the  budget 
resolution.  I  spoke  with  the  Speaker,  I 
spoke  with  the  majority  leader  of  the 
House,  I  spoke  to  our  own  leaders,  and 
I  urged  that  the  House  leadership  be 
importuned  to  appoint  conferees  and  go 
to  conference  last  year.  The  conference 
did  not  occur  until  after  the  deeming 
resolution  was  adopted.  Why  should  we 
think  they  would  any  more  quickly  go 
to  a  conference  if  this  conference  re- 
port were  now  to  be  rejected? 

The  House  will  not  be  hamstrung  by 
the  failure  of  the  Senate  to  adopt  the 
conference  report. 

They  have  no  responsibility  to  go  to 
conference  again  if  this  conference  re- 
port is  rejected.  The  House  Appropria- 
tions Committee  is  allowed  by  the 
Budget  Act  to  make  its  allocations  to 
subcommittee  even  without  a  budget 
resolution.  The  Senate  committee  is 
not  permitted  to  do  so.  The  House  Ap- 
propriations Committee  has  already 
marked  up  four  appropriations  bills  In 
subconmilttee— energy  and  water,  mili- 
tary construction,  defense,  VA-HUD 
and  independent  agencies.  And  by  the 
close  of  business  tomorrow,  they  will 
have  marked  up  two  more  bills— the 
legislative  and  Treasury-Postal. 


order— to  use  against  amendments  that 
would  add  here  and  add  there  and  add 
somewhere  else. 

If  Senators  really  are  concerned 
about  fiscal  responsibility,  and  are  con- 
cerned about  reducing  the  deficit,  they 
ought  first  to  be  concerned  about 
maintaining  discipline  In  the  Senate. 
Anybody  can  offer  amendments.  And 
there  will  be  plenty  of  them  offered  to 
bust  the  budget  caps  if  we  do  not  have 
those  points  of  order  that  require  60 
votes  to  waive.  Here  is  where  we  start. 
Today.  Reject  this  resolution,  and  we 
will  not  have  those  points  of  order. 

Failure  to  agree  to  this  conference 
report  will  not  only  create  a  gridlock 
on  appropriations  bills.  It  will  also  sig- 
nal to  the  American  people  that  the 
Senate  Is  not  serious  about  living  up  to 
the  constraints  of  the  Budget  Enforce- 
ment Act. 

At  the  budget  summit  I  often  de- 
plored green-eyeshade  thinking.  Sen- 
ator DOMENici  was  there,  Senator  Sas- 
ser was  there.  They  heard  me  use 
those  immortal  words — "green-eye- 
shade thinking."  I  meant  by  that 
phrase,  the  unfortunate  tendency  of 
many  in  our  Government  to  see  only 
numbers  and  procedures  and  balance 
sheets,  but  to  be  blind  to  the  blueprint 
for  the  future  of  this  Nation  that  ought 
to  be  of  primary  importance  in  our  pol- 
icy decisions. 

What  Is  being  attempted  here  on  this 
budget  resolution,  in  the  effort  to  de- 
feat it — and  I  speak  respectfully  of  all 
Senators,  those  who  Intend  to  vote 
against  it — what  is  being  done  in  re- 
ality represents  green-eyeshade  think- 
ing at  its  worst.  Again  and  again  In  re- 
cent years  we  have  seen  attempts  to 
create  a  process  or  to  skew  procedure 
so  as  to  hamstring  legislative  options. 
Again  and  again,  there  have  been  at- 
tempts to  build  elaborate  process 
mazes  that  effectively  take  away  any 


against  another,  one  worthy  goal 
against  another,  and  ultimately  limit 
the  options  possible  for  this  great  Na- 
tion. 

I  urge  that  we  not  resort  to  this 
Chicken-Little,  myopic  approach  yet 
again.  Let  us  not  continue  to  construct 
these  process  labyrinths  for  ourselves 
with  the  hope  that  somehow  we  can 
avoid  tough  political  choices  by  hiding 
in  those  labyrinths.  We  owe  this  Na- 
tion more  than  that  for  the  privilege  of 
serving  it. 

This  Nation  is  in  trouble.  It  has  prob- 
lems that  range  from  inadequate 
health  care  to  crumbling  infrastruc- 
ture. Let  us  not,  by  a  vote  here  today, 
admit  that  we  are  so  Intellectually 
stunted  or  so  politically  cowed  that  we 
have  to  preclude  in  a  budget  resolution 
a  fair  discussion  of  how  best  to  meet 
this  Nation's  needs. 

We  in  this  Chamber  piuTwrt  to  be 
leaders.  If  we  claim  that  mantle,  we 
have  to  be  willing  to  step  up  to  our  re- 
sponsibilities. We  are  called  upon  to 
exercise  our  judgment  and,  to  the  best 
of  our  abilities,  address  the  needs  of 
those  who  sent  us  here.  An  attempt  to 
preclude  or  limit  a  debate  about  how  to 
best  pay  for  the  needs  of  our  people  be- 
lies a  basic  mistrust  of  the  democratic 
process  and  of  the  wisdom  of  the  people 
who  elect  us. 

So  if  we  want  to  cut  entitlements,  let 
us  step  up  to  the  plate,  offer  amend- 
ments, and  vote.  Let  us  debate  them. 
We  do  not  have  enough  debate.  Let  us 
meet  the  subject  matter  head  on.  Let 
us  not  devise  a  structure  here  that  we 
can  hide  behind.  Let  us  have  the  cour- 
age to  offer  the  amendments  to  cut  the 
entitlements.  I  will  vote  for  some  of 
them.  I  will  not  vote  for  all  of  them. 
But  I  think  that  there  are  some  enti- 
tlements that  ought  to  be  cut. 

There  comes  a  time  when  the  Nation 
needs  courage  in  its  leaders.  If  there 
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needs  to  be  a  new  entitlement  program. 
If  there  need  to  be  new  bridges,  high- 
ways, mass  transit,  railways,  water- 
ways, and  whatever,  and  if  other  enti- 
tlements are  not  there  that  can  or 
should  be  cut,  then  the  Nation  expects 
us  to  act  courageously  and  provide 
those  roads,  mass  transit  systems,  and 
highways— by  more  revenues  if  nec- 
essary. 

So  let  us  go  at  it  head  on.  The  people 
will  judge  us  when  we  vote  for  or 
against  taxes.  They  will  judge  us,  and 
they  will  judge  whether  or  not  the  sub- 
ject matter,  and  the  purpose,  and  the 
object  are  worthy.  Let  us  not  defeat  a 
budget  resolution  which  lives  up  to  the 
summit  agreement  that  provided  for 
budget  neutrality,  and  provided  that 
new  programs  should  be  paid  for  one 
way  or  another,  which  the  people  may 
want  in  order  to  allow  for  infi-astruc- 
ture  improvement  or  expanded  health 
care  or  investments  in  a  finer  edu- 
cation for  our  youth.  Let  us  not  pre- 
tend that  these  can  only  come  at  the 
sacrifice  of  other  equally  needed  pro- 
grams. 

If  they  are  not  equally  needed,  cut 
them.  If  they  are  equally  needed,  then 
we  should  use  the  other  alternative  and 
raise  the  revenues  to  provide  for  this 
country  the  roads,  bridges,  and  infiti- 
structure  that  are  so  important  to  its 
economy  and  to  its  national  security. 
Otherwise,  we  are  cheating  the  Amer- 
ican people  of  options  which  are  right- 
fully theirs,  through  their  elected  rep- 
resentatives, to  select. 

Mr.  President,  Pericles  was  chosen  to 
deliver  the  funeral  eulogium  with  re- 
spect to  the  Athenians  who  had  fallen 
in  the  Peloponneslan  War.  He  said, 
"You  cannot  decline  the  burdens  of  em- 
pire and  still  expect  to  share  its  hon- 
ors." 

So  If  we  expect  that  our  country 
shall  continue  to  grow,  that  its  econ- 
omy shall  be  strong,  that  its  young 
people  shall  be  educated,  that  its  infra- 
structure shall  be  rebuilt,  that  is  all 
well  and  good.  But  we  have  to  also  be 
prepared  to  share  the  burdens,  what- 
ever burdens  are  required,  to  keep  our 
country  going  forward  and  our  people 
happy  and  prosperous. 

As  Pericles  also  said,  "Our  ordinary 
citizens,  though  occupied  with  the  pur- 
suits of  industry,  are  still  fair  judges  of 
public  matters."  So,  too,  will  the 
American  people  be  the  judges,  in  the 
final  analysis,  of  matters  affecting 
them.  We  who  are  Senators  have  a  re- 
sponsibility here  to  make  decisions  and 
to  step  up  to  the  plate  and  offer  our 
amendments,  if  we  do  not  like  certain 
entitlement  programs,  and  to  vote  for 
or  against  revenues  to  pay  for  what  is 
needed. 

Let  us  not  hide  behind  this  shallow 
barrier  and  pretend  that,  by  voting  for 
this  conference  report,  we  are  writing  a 
"blank  check."  We  are  not  writing  a 
blank  check  in  this  leerislation.  The 
check  will  be  written  when  the  bills 


and  then  will  be  the 
and  be  counted  one 


come  to  the  floor, 
time  to  stand  up 
way  or  the  other. 

This  budget  resolution  would  deprive, 
by  setting  up  an  internal  mechanism — 
a  60-vote  iwint  of  order — the  Finance 
Committee  of  its  jurisdiction  to  raise 
revenues.  The  Constitution  of  the  Unit- 
ed States  In  Article  I,  Section  8,  in  the 
very  first  paragraph,  says  that  the  Con- 
gress shall  have  power  to  levy  and  col- 
lect taxes  and  to  provide  for  the  com- 
mon defense  and  the  general  welfare  of 
the  country. 

No  budget  resolution  is  going  to  re- 
peal that  Constitution  of  the  United 
States;  nor  is  it  going  to  repeal  the 
rules  of  the  Senate,  if  I  can  keep  it 
from  doing  so. 

I  again  congratulate   the   chairman. 
Senator  Sasser.  As  he  said  earlier,  his 
is  truly  an  embattled  position.  Yet,  of- 
tentimes he  who  occupies  an  embattled 
position  demonstrates  the  kind  of  cour- 
age that  this  country  cries  out  for. 
Fame  is  a  vapor; 
Popularity  an  accident; 
Riches  take  wings. 

And  those  who  cheer  today  may  curse  tomor- 
row. 
Only  one  thing  endures — character! 

Sometimes  we  see  character  in  those 
who  occupy  embattled  positions.  We 
have  seen  it  in  the  Senate  today.  I  ui^e 
the  Members  of  this  body  to  support 
this  resolution.  As  chairman  of  the  Ap- 
propriations Conrunittee,  I  plead  with 
Senators  to  do  that  so  that  the  Appro- 
priations Committee  can  get  on  with 
its  work,  the  work  of  the  people. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  9  minutes. 

Mr.  SASSER.  Mr.  President.  I  thank 
the  distinguished  Senator,  the  distin- 
guished President  pro  tempore,  for  his 
remarks  here  this  evening,  and  for  his 
very  essential  support  of  this  budget 
conference  report. 

I  hope  all  of  our  colleagues  who  were 
not  on  the  floor  this  evening  were  lis- 
tening carefully  to  his  speech  on  the 
television. 

Mr.  President,  the  distinguished  Sen- 
ator ftom  niinois  [Mr.  Simon]  is  on  the 
floor,  and  I  yield  him  4  minutes  of 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  I  agree 
with  Senator  Byrd's  description  of  the 
chairman  of  the  Budget  Committee,  a 
person  of  courage  and  character. 

And  I  do  not  question  the  motivation 
of  those  who  offer  the  amendment  that 
said  any  increase  in  any  program  has 
to  come  out  of  current  revenue.  But, 
my  fMends,  it  would  be  devastating.  If 
we  do  not  approve  this  and  we  go  back 
to  the  amendment  that  was  adopted  11 
to  10  without  careful  consideration  by 
the  Budget  Committee,  we  are  going  to 
paralyze  the  Government  of  the  United 
States  of  America,  and  that  is  it. 

We  are  talking  about  the  need  for 
Head  Start— the  President  of  the  Unit- 


ed States  is  doing  that.  We  are  reach- 
ing one-fifth  of  the  young  people  who 
need  it.  Are  we  not  going  to  be  able  to 
do  anything  about  that? 

Higher  education.  The  Presiding  Offi- 
cer taught  at  Carleton  College.  Pell 
grants  10  years  ago  paid  for  47  percent 
of  the  cost  of  higher  education.  Today, 
it  is  25  percent.  We  are  slipping  in  the 
area  of  higher  education.  Are  we  just 
going  to  continue  to  slip  and  say  we 
cannot  do  anything  about  it? 

Highways.  Senator  Byrd  talked 
about  highways.  Every  other  day  in 
this  Nation  right  now  a  bridge  is  either 
closed  or  collapses.  Are  we  not  going  to 
do  anything  about  that  in  this  body? 

I  happen  to  believe  one  of  the  great 
needs — and  as  you  look  at  those  demo- 
graphic figures  it  is  very  clear — one  of 
the  great  needs  in  this  country  is  for 
long-term  care.  But  we  cannot  have 
long-term  care  unless  we  have  some 
mechanism  to  pay  for  it. 

I  am  going  to  be  introducing  legisla- 
tion very  shortly  that  would  call  for  a 
half  percent  increase  in  Social  Secu- 
rity so  that  we  can  have  a  long-term 
care  program  so  that  we  do  not  dev- 
astate families.  Only  two  industrial  na- 
tions do  not  take  care  of  their  parents 
and  their  grandparents  if  they  need 
long-term  care,  and  that  is  South  Afri- 
ca and  the  United  States  of  America. 

Make  no  mistake  about  it.  If  we  do 
not  accept  this  budget  resolution  and  if 
we  go  back  to  the  amendment  that  was 
accepted  in  the  Budget  Committee  by 
an  11  to  10  vote,  if  we  go  back  to  that, 
you  are  dooming  any  possibility  of  pro- 
viding Head  Start  to  all  the  young  peo- 
ple of  America.  You  are  dooming  any 
possibility  of  really  doing  something 
constructive  in  the  area  of  higher  edu- 
cation. You  are  dooming  any  possibil- 
ity that  we  do  what  we  should  be  doing 
in  terms  of  the  highways  and  bridges  of 
our  country,  and  you  are  dooming  any 
possibility  of  moving  ahead  in  long- 
term  care.  There  is  just  no  question 
about  it. 

The  budget  process  was  designed  to 
provide  some  restraint.  We  have  not 
done  very  well.  We  are  facing  a  deficit 
this  year  now  of  $372  billion.  But  the 
budget  process  was  not  designed  to 
paralyze  the  Government  of  the  United 
States.  That  is  what  we  would  do  if  we 
were  to  go  back  to  the  amendment  that 
was  adopted  in  the  committee. 

I  hope  we  will  back  this  conference 
report  and  adopt  it.  I  am  not  in  love 
with  the  budget  agreement  that  was 
made  last  year.  I  voted  against  that. 
But  that  is  history.  Now  we  have  to  do 
the  best  we  can  within  those  con- 
straints and  I  hope  we  will  do  so. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator's  time  has  expired. 

The  Senator  firom  Tennessee. 

Mr.  SASSER.  Mr.  President,  how 
much  time  is  remaining  on  our  side? 

The  PRESIDING  OFFICER.  Three 
minutes  and  45  seconds. 
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Mr.    SASSER.    May    I    inquire    how 

much  time  the  distinguished  Senator 

ft-om  New  Mexico  has? 
The     PRESIDING     OFFICER.     Four 

minutes  and  53  seconds. 
Mr.  SASSER.  Mr.  President,  did  you 

say  3  minutes? 
The    PRESIDING    OFFICER.    Three 

minutes  and  30,  29.  28,  27  seconds. 

Mr.  SASSER.  Mr.  President,  could  I 
yield  2Mi  minutes  to  the  distinguished 

Senator  fi-om  Minnesota? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Minnesota. 
Mr.    WELLSTONE.   Thank   you,    Mr. 
President:  2Vi  minutes  is  going  to  be 
tops. 

I  spoke  out  against  the  budget  reso- 
lution, and  in  a  voice  vote,  voted 
against  it.  Since  that  time,  I  have 
heard  firom  many  of  my  colleagues  and 
I  really  appreciate  what  they  have  had 
to  say  to  me.  I  think  that  is  the  way 
we  work  as  a  body.  We  listen  to  one  an- 
other and  we  try  to  reach  what  we  be- 
lieve are  the  right  decisions.  But,  most 
importantly,  I  have  heard  from  some 
groups  and  organizations,  like  the  Chil- 
dren's Defense  Fund,  the  Center  for 
Budget  and  Policy  Priorities,  the  Coa- 
lition for  Human  Needs,  the  super- 
intendent of  schools  in  Rochester,  and 
they  said  to  me — groups  and  organiza- 
tions, Mr.  President,  who  have  been 
down  there  in  the  trenches  with  people 
who  are  willing  to  defend  our  citizens 
who  are  most  vulnerable,  who  are  will- 
ing to  fight  for  children— that  we  must 
accept  this  conference  report,  that  we 
need  these  reserves  so  that  we  can 
move  forward  the  appropriate  level  of 
funding  to  make  sure  that  we  respond 
to  the  needs  and  circumstances  of 
many  of  our  citizens,  many  of  them  our 
most  vulnerable  citizens.  These  groups 
and  organizations  say  to  me  this  is  the 
best  we  can  do. 

I  want  to  say  to  them  it  cannot  be 
the  best  we  can  do.  I  want  to  say  to 
these  groups  and  organizations  that 
we,  in  the  U.S.  Senate,  need  to  listen 
to  you  more  carefully.  And  I  want  to 
say  to  these  groups  and  organizations 
keep  on  doing  what  you  are  doing,  do 
not  give  up,  continue  to  be  a  voice  in 
the  U.S.  Senate,  and  for  myself,  as  a 
U.S.  Senator  fl"om  Minnesota,  and  most 
important  of  all.  as  a  U.S.  Senator  hav- 
ing a  chance  to  speak  on  this  floor  to 
people  in  this  country.  I  believe  we 
have  to  support  this  conference  report. 
That  is  why  I  finally  decided  to  support 
it,  and  I  think  that  we  can  do  much 
better. 

Thank  you. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  fi-om  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Twenty- 
four  minutes  and  50  seconds. 

Mr.  DOMENICI.  And  running. 

The  PRESIDING  OFFICER.  Yes,  sir. 
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Mr.  DOMENICI.  Mr.  President,  I 
think  the  distinguished  Republican 
leader  wants  to  speak,  and  when  he  fin- 
ishes, I  think  we  will  be  finished.  I  as- 
sume, unless  Senator  Dole  speaks  an 
inordinately  long  period  of  time,  we 
will  be  out  over  here  on  our  side  very 
soon. 

Might  I  make  a  couple  of  comments 
not  with  reference  to  the  substance. 
But.  essentially,  there  is  not  anyone 
that  I  respect  more  in  this  body  than 
the  chairman  of  the  Appropriations 
Committee,  and  he  spoke  here  a  while 
ago.  I  do  not  think  he  spent  a  lot  of 
time  talking  about  the  substance  of 
these  reserve  clauses.  If  he  did,  I  do  not 
want  to  address  that  I  will  in  a  mo- 
ment. 

(Mr.  WELLSTONE  assumed  the 
chair.) 

Mr.  DOMENICI.  The  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, the  Senator  from  West  Vir- 
ginia, said  something  about  supporting 
this  budget  resolution  so  we  could  get 
on  with  the  process  of  appropriating 
and  not  setting  some  kind  of  proce- 
dural—I am  going  to  use  my  own 
word— "gimmicks"  in  the  way  of  com- 
mittees using  their  jurisdiction  and 
letting  us  work  our  will. 

From  the  standpoint  of  the  Senator 
from  New  Mexico,  I  just  want  to  ex- 
plain, if  for  no  other  reason  than  for 
my  good  friend  from  West  Virginia, 
Senator  Byrd,  how  the  Senator  from 
New  Mexico  sees  this  and  how  he  finds 
himself.  I  want  a  budget  resolution  and 
I  hope  we  get  one.  If  this  budget  resolu- 
tion is  defeated,  I  hope  we  do  not  give 
up.  and  I  hope  we  go  back  to  conference 
and  we  get  one. 

Frankly,  here  is  how  things  work. 
The  U.S.  Senate  adopted  a  budget  reso- 
lution. Granted  it  was  late  in  the 
evening,  but  there  was  not  even  a  dis- 
senting vote. 

I  correct  that.  Even  though  it  was  a 
voice  vote,  the  occupant  of  the  Chair  at 
that  point  indicated  he  wanted  the 
Record  to  show  he  did  not  support  it. 
Now,  essentially  that  budget  resolu- 
tion said  the  U.S.  Senate  took  the  eco- 
nomic summit  conference  at  its  word 
and  chose  to  put  five  reserve  clauses  in, 
but  then  chose  to  say,  as  to  those  re- 
serve clauses,  if  you  adopt  new  pro- 
grams you  do  not  pay  for  them  with 
new  taxes. 

Now,  we  all  supported  that.  The 
House  of  Representatives  does  not  even 
have  this  kind  of  approach  in  its  budg- 
et resolution.  They  did  not  reserve  the 
right  to  use  reserve  clauses  in  the 
House  budget  resolution.  It  is  not  in 
the  law.  They  did  not  want  it.  They 
wanted  their  committees  to  have  full 
latitude  without  mention  in  the  budget 
resolution  so  long  as  their  proposals 
were  neutral. 

Now  that  was  their  decision  in  the 
House;  not  ours.  So  we  go  to  conference 
with  the  House  that  cannot  restrict  it- 
self in  terms  of  pay-as-you-go  because 


there  is  no  authority  to  do  that.  We  go 
to  conference.  We  were  given  the  au- 
thority and  we  support  a  budget  resolu- 
tion and  we  go  to  conference  with  the 
language  agreed  to  by  the  U.S.  Senate. 
Now  we  come  back  and  we  have 
changed  it.  I  do  not  know  why  we 
changed  it.  The  House  of  Representa- 
tives could  have  nothing  to  say  about 
it.  Some  say  the  House  made  us  change 
it.  How  could  the  House  make  us 
change  it?  They  did  not  even  have  such 
a  reservation  of  authority  in  their 
budget  resolution. 

So  something  else  happened  on  the 
way  over  there  and  on  the  way  back, 
and  it  is  very  clear  what  happened.  The 
Senator  from  New  Mexico  had  all  these 
Republican  Senators  sajring  OK  to  the 
budget  resolution.  On  your  side  you 
had  all  your  people  saying  OK.  How  do 
you  expect  us  to  wholeheartedly  sup- 
port this  when  on  the  way  over  and  the 
way  back  you  decide  we  are  going  to 
change  it,  even  though  the  U.S.  Senate 
voted  the  other  way  and  the  House  of 
Representatives  does  not  even  have 
anything  to  say  about  it? 

So  why  did  it  get  changed?  Some  will 
say,  well,  because  the  House  did  not 
like  it.  Well,  that  cannot  be  the  case. 
We  do  not  go  to  conferences  and,  be- 
cause the  House  does  not  like  some- 
thing that  only  the  Senate  has  the  pre- 
rogative to  do,  we  say  the  House  does 
not  like  it  and  we  say  we  will  get  rid  of 
it. 

What  happened  is  somewhere,  some- 
how, in  this  body  somebody  said  it 
ought  to  be  changed.  I  just  say  to  my 
good  friend  fi-om  West  Virginia,  who  is 
not  here,  it  was  not  the  Senator  fi"om 
New  Mexico  who  decided  to  change  it. 
It  was  not  the  Senator  from  New  Mex- 
ico on  behalf  of  Republicans  who  de- 
cided to  change  it. 

So  should  we  vote  for  it  because  we 
want  a  budget  resolution,  we  want  to 
be  good  guys?  We  did  not  want  to 
change  that. 

So  essentially  I  believe  we  are  now  In 
the  position  where  those  who  want  to 
provide  all  of  these  wonderful  things 
that  have  been  alluded  to  here  on  the 
floor,  and  if  we  had  more  time  there 
would  be  more  people  talking  about  the 
wonderful  things  we  ought  to  do  for  our 
people.  But  in  each  case  they  want  the 
right  to  pay  for  them  with  new  taxes. 
Fine.  Fine.  That  is  all  right. 

But  it  does  not  seem  to  me  one  ought 
t  ■)  say  Senators  like  Senator  Domenici, 
w^^  has  worked  on  budgets  many 
times — voted  for  many  of  them,  even  if 
he  did  not  like  them  wholeheartedly— 
that  he  ought  to  vote  for  it  so  we  can 
keep  a  budget  resolution  running 
through  here  so  we  can  do  other  things 
in  this  institution,  when  the  Senator 
from  New  Mexico  was  not  in  favor  of 
doing  it.  It  sort  of  happened. 

Now,  having  said  that,  let  me  suggest 
one  other  procedural  matter,  because  I 
have  been  at  it  for  awhile.  I  would  like 
to   cite   a  little  history  about   things 
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like  reserve  clauses;  the  one  we  have 
here,  a  very  different  kind  of  budget 
beast,  animal,  new  instltitution,  sort 
of,  in  the  process. 

Frankly,  before  we  had  the  economic 
summit,  before  we  had  pay-as-you-go, 
if  you  wanted  new  programs  in  the 
year  of  the  budget,  if  you  wanted  to 
adopt  new  programs  and  pay  for  them 
with  new  taxes,  you  put  the  program 
dollars  and  the  tax  dollars  in  the  budg- 
et resolution.  When  It  came  here  the 
money  was  there,  and  the  program  in- 
crease was  there,  not  with  specificity, 
but  the  dollar  numbers  and  the  tax 
numbers.  And,  Interestingly  enough,  if 
you  did  not  do  that  and  later  you  chose 
to  do  it,  guess  what?  You  were  right 
back  where  you  would  have  been  under 
the  first  budget  resolution;  you  need  60 
votes  to  pass  it. 

Everything  changed  and  nothing 
changed.  It  is  not  that  the  world  fell 
down.  We  Just  decided  we  put  reserve 
clauses  in  for  pay-as-you-go  and  the 
U.S.  Senate  decided  this  year  we  will 
go  along  with  them. 

I  close  by  saying  how  could  we  be 
doing  anything  In  violation  of  the  sum- 
mit when  we  had  the  prerogative  of 
putting  none  in.  and  no  one  will  deny 
that.  We  did  not  have  to  have  any  of 
these  reserve  clauses.  The  Senate  could 
have  voted  and  said  we  did  not  want 
any  of  them  or  we  want  one  or  we 
asked  for  10  and  we  gave  you  2.  So  I 
think  it  is  within  the  prerogative  of 
the  Senate  to  decide  this  and  they  will 
decide  in  a  little  while  which  way  they 
want  to  go. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  con- 
sent that  the  time  be  charged  to  us. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Minnesota  be  yielded  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  DURENBERGER.  Mr.  President, 
I  thank  my  colleague  from  Tennessee.  I 
rise  In  support  of  the  conference  report 
on  the  budget  resolution.  The  budget 
resolution  reflects,  in  large  measure, 
the  budget  summit  agreement  that  was 
reached  last  October  which  sets  us  on  a 
course  toward  real  reductions  in  the 
Federal  budget  deficit  over  the  next  5 
years. 

Mr.  President,  there  has  been  a  great 
deal  of  controversy  surrounding  the 
conference  report.  The  issue  Is  not  the 
spending  priorities  set  forth  In  the  res- 
olution. Instead,  the  issue  appears  to 
be  a  matter  of  Senate  procedure,  points 
of  order,  and  ultimately  the  issue  of 


how  the  Senate  should  be  able  to  fi- 
nance expansions  of  domestic  social 
programs,  especially  health  prograjms 
wl*;Mn  the  purview  of  the  Senate  Fi- 
nance Committee  of  which  I  am  a 
member. 

For  many  years,  those  of  us  who  have 
wanted  to  expand  health  services  for 
the  uninsured,  for  low-income  Ameri- 
cans have  been  hampered  in  our  ability 
to  craft  appropriate  legislative  changes 
because  we  have  been  hamstrung  by 
the  strict  rules  of  budget  reconcili- 
ation. Over  the  past  several  years  we 
have  not  reported  separate  health  care 
bills  from  the  Finance  Committee  with 
one  exception  that  I  can  recall,  and 
that  was  catastrophic.  Instead,  we  have 
wrapped  many  of  the  changes  into  an 
omnibus  budget  reconciliation  bill 
which  usually  demanded  that  health 
care  spending  priorities  had  to  be  offset 
by  cuts  in  other  health  care  programs 
in  order  to  meet  our  reconciliation  in- 
structions. 

I  make  the  observation  that  since 
1985,  in  particular,  those  of  us  who  have 
been  engaged  in  trying  to  improve  the 
quality  of  access  to  health  care  in  this 
country  by  spending  some  money  up 
front  in  order  to  save  money  in  the 
long  term,  for  example,  in  preventive 
health  care  and  wellness  and  switching 
to  different  modes  of  health  care  deliv- 
ery, have  always  been  hampered  when 
it  comes  to  reconciliation  by  the  de- 
mand in  reconciliation  that  health  care 
spending  had  to  be  offset  by  some  other 
health  care  program  cut. 

This  budget  resolution  holds  open  the 
possibility  that  expansions  in  one 
health  care  program  will  not  come 
solely  at  the  expense  of  another  health 
care  program.  The  resolution  allows 
the  Finance  Committee  to  expand  chil- 
dren's health  programs,  national 
health  programs,  and  early  childhood 
development  programs  without  nec- 
essarily cutting  other  important  do- 
mestic programs.  Instead,  the  Finance 
Committee  will  now  have  the  option  of 
paying  for  these  expansions  by  increas- 
ing revenues  without  having  to 
confront  a  60  vote  point  of  order  on  the 
Senate  floor. 

Mr.  President,  I  will  support  the 
budget  resolution,  but  I  want  to  make 
it  clear  I  do  not  favor  increasing  taxes, 
as  the  preferred  method  of  financing 
any  programs.  I  believe  we  can  find  suf- 
ficient revenues  through  programmatic 
reforms  to  pay  for  any  expansion  of 
these  important  health  programs.  How- 
ever. I  do  not  believe  that  all  revenue 
changes  should  be  off  the  table  when  it 
comes  to  such  issues  as  improving  ac- 
cess for  health  care. 

For  example,  I  will  soon  be  Introduc- 
ing legislation  that  will  cap  the  tax  ex- 
clusion for  employer-provided  health 
Insurance.  The  revenue  that  will  be 
generated  from  that  proposal  will  be 
used  to  expand  access  to  Medicaid  and 
to  encourage  small  businesses  to  pur- 
chase health  Insurance  for  their  em- 


ployees which,  in  the  long  rim,  is  the 
less  expensive  way  to  provide  access  for 
people  in  this  country.  I  do  not  believe 
that  such  a  proposal  will  have  to  gar- 
ner a  60-vote  supermajorlty.  It  should 
be  treated  like  any  other  legislative 
Initiative.  If  60  of  my  colleagues  would 
support  such  a  measure,  I  believe  It 
should  pass  this  body. 

For  that  reason,  Mr.  President,  I  urge 
my  colleagues  to  support  this  budget 
resolution,  and  I  yield  the  floor. 

Mr.  KASTEN.  Mr.  President,  today  I 
cast  my  vote  in  opposition  to  the  con- 
ference report  on  the  budget  resolu- 
tion. Federal  spending  is  out  of  con- 
trol. In  both  nominal  and  inflation  ad- 
justed dollars,  the  budget  is  at  an  all 
time  high.  Federal  spending  this  year 
will  consume  more  than  25  percent  of 
America's  gross  national  product 
[GNP],  up  sharply  from  22.3  percent  of 
GNP  just  2  years  ago.  With  the  excep- 
tion of  World  War  n,  the  Federal  Gov- 
ernment has  never  controlled  more  of 
the  Nation's  resources. 

An  affirmative  vote  for  this  con- 
ference report  is  an  endorsement  of  the 
policy  of  tax  and  spend  with  absolutely 
no  discipline.  The  conference  has  even 
gone  so  far  as  to  eliminate  the  Brown- 
Domenici  amendment.  That  amend- 
ment, which  I  supported  in  the  Senate 
Budget  Committee,  allows  Congress  to 
increase  spending  in  select  areas  but 
requires  that  those  increases  be  offset 
by  reductions  in  another  area.  The 
amendment  thus  precludes  further  tax 
increases  in  the  coming  year  to  expand 
spending  beyond  limits  in  the  budget 
resolution.  This  language  passed  the 
Senate  several  weeks  ago. 

The  House  of  Representatives  de- 
feated a  move  to  instruct  the  conferees 
to  Include  the  Brown-Domenlcl  amend- 
ment In  the  conference  report  and  the 
conferees  removed  the  amendment. 
The  absence  of  this  modest  form  of  dis- 
cipline will  permit  the  Democratic  ma- 
jorities in  both  Houses  of  Congress  to 
raise  taxes  again  this  year.  This  is 
merely  the  latest  example  of  the  high 
tax  policies  made  possible  by  the  5  year 
budget  agreement  enacted  this  past 
fall. 

Mr.  BROWN.  Mr.  President,  I  wel- 
come this  rare  opportunity  to  vote 
against  raising  taxes.  Make  no  mis- 
take, the  issue  of  this  budget  resolu- 
tion conference  report  is  whether  or 
not  we  pay  for  additional  new  spending 
by  raising  taxes  or  by  setting  priorities 
and  reducing  funds  elsewhere  In  the 
budget.  A  vote  for  this  conference  re- 
port is  a  vote  for  tax  increases — up  to 
$206  billion  over  the  next  5  years. 

The  Brown-Domenici  ajnendment, 
which  was  successful  in  the  Senate 
Budget  Committee  and  on  the  Senate 
floor,  was  dropped  quietly  in  con- 
ference. This  provision  discourages  tax 
increases  in  the  coming  year  to  expand 
spending  beyond  the  budget  resolu- 
tion's limits.  Without  additional  tax 
hikes  proposed  by  some,  revenues  will 
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Increase  $76.4  billion  In  fiscal  year  1992 
given  current  law. 

This  provision  is  not  only  In  keeping 
with  the  spirit  of  last  year's  budget 
summit,  it  is  a  wise  course  of  action 
considering  our  $300  billion  plus  deficit 
and  the  present  state  of  the  economy. 
Discipline,  not  reckless  new  taxes  and 
spending,  is  what  we  need  in  order  to 
get  the  economy  back  on  track. 

It  is  important  to  remember  that,  as 
part  of  the  agreement,  the  Budget  En- 
forcement Act  already  allows  for  in- 
creases in  entitlement  and  mandatory 
programs  due  to  inflation  and  in- 
creased beneficiaries  resulting  from 
changes  in  the  economy.  Increases  be- 
yond this  are  required  by  the  act  to 
pay  for  themselves.  This  can  be 
achieved  either  bj'  trimming  other  en- 
titlements or  by  raising  revenues  above 
and  beyond  the  revenues  specified .  in 
the  budget  resolution. 

Mr.  President,  I  have  letters  written 
in  support  of  the  Brown-Domenici 
amendment  which  I  would  like  to  sub- 
mit for  the  Record. 

These  letters  of  support  come  from 
several  business  associations  and  tax 
and  budget  groups  concerned  with  con- 
trolling Federal  spending.  These  groups 
urge  a  "no"  vote  on  the  budget  resolu- 
tion conference  report  and  some  are 
classifying  it  as  a  key  vote. 

I  have  a  joint  letter  from:  U.S.  Busi- 
ness and  Industrial  Council,  National 
Tax  Limitation  Committee,  The  Sen- 
iors Coalition,  Consumers  Alert  Advo- 
cate, Americans  for  a  Balanced  Budget 
and  also  letters  from  National  Tax- 
payers Union,  Citizens  for  a  Sound 
Economy,  American  Farm  Bureau  Fed- 
eration, Council  for  Citizens  Against 
Government  Waste,  Americans  for  a 
Balanced  Budget,  National  Federation 
of  Independent  Business. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Business  and  Industrial  Council, 

Washington.  DC,  May  22, 1991. 

Dear  Senator:  The  full  Senate  recently 
approved  the  Budget  Resolution  with  Sen- 
ator Hank  Brown's  amendment  that  would 
strengthen  current  budget  law  and  require 
that  new  spending  undertaken  under  the  au- 
thority of  new  "reserve  funds"  be  financed 
by  cuts  in  other  Federal  spending,  rather 
than  new  taxes.  Unfortunately,  the  ensuing 
conference  committee  elected  to  omit  Sen. 
Brown's  amendment. 

Senator  Brown  Inserted  this  language  to 
prevent  the  "reserve  funds"  ftom  becoming 
magnets  for  new  taxation.  Now  that  the 
Brown  amendment  has  been  strlpiwd,  we  are 
convinced  that  the  "reserve  fUnds"  will 
guarantee  future  tax  increases.  Since  the 
conferees  saw  fit  to  remove  the  Brown 
amendment,  we  urge  you  to  oppose  the  budg- 
et resolution,  and  that  you  vote  to  dis- 
approve the  conference  committee  report. 

In  representing  the  U.S.  Business  and  In- 
dustrial Council,  a  national  business  organi- 
zation dedicated  to  maintaining  American 
economic  pre-eminence,  1  Join  with  the  un- 
dersigned citizens  groupe  and  other  organiza- 
tions in  urging  you  to  take  a  strong  stand 
against  tax  increases.  This  is  a  true  test  of 


the  resolve  of  Congress  to  endorse  fiscal  re- 
straint, rather  than  to  continue  to  embrace 
a  tax-spend-borrow  philosophy.  For  my  orga- 
nization, as  well  as  the  distinguished  groupe 
signed  below,  the  vote  on  the  conference  re- 
port will  be  a  "key  vote." 
Sincerely  yours, 
John  P.  Cregan,  U.S.  Business  and  Indus- 
trial Council;  Jake  Hansen.  The  Sen- 
iors Coalition;  Al  Cors,   Jr.,  National 
Tax  Limitation  Committee;  Scott  Pat- 
tlson.     Consumers     Alert     Advocate; 
David  Miner.  Americans  for  a  Balanced 
Budget. 

National  Taxpayers  Union, 
Washington,  DC,  May  20, 1991. 

Dear  Se^iator:  The  vote  on  the  Budget 
Conference  Report  could  be  the  most  Impor- 
tant indication  of  your  position  on  new  taxes 
this  year.  Because  of  the  massive  tax  and 
spend  loophole  contained  In  the  Conference 
Report,  we  are  urging  Its  defeat.  We  urge  you 
to  vote  "no". 

The  budget  conferees  have  left  the  so 
called  "reserve  funds"  intact,  and  stripped 
the  provisions  that  would  have  prevented 
new  spending  from  being  financed  by  tax  in- 
creases. This  means  that  spending  and  taxes 
can  be  raised  through  reserve  fund  authority 
by  a  simple  majority. 

Unlike  the  conference  report,  the  budget 
resolution  approved  by  Senate  protected  tax- 
payers from  tax  hikes  by  prohibiting  any  re- 
serve fund  program  from  being  financed 
through  a  tax  increase.  Absent  that  provi- 
sion, the  conference  report  you  will  vote  on 
this  week  contains  a  serious  tax  and  spend 
loophole  that  the  Senate  did  not  approve. 
The  Conference  should  be  reconvened,  and 
the  Senate  should  insist  on  its  provision.  By 
voting  "no",  you  will  force  new  conferees  to 
leave  that  crucial  taxpayer  protection  in- 
tact. 

More  importantly,  by  voting  "no",  you 
will  assure  your  constituents  that  you  op- 
pose Irresponsible  new  taxes. 

Some  Senators  have  already  indicated  sev- 
eral new  programs  they  would  like  to  make 
mandatory  under  the  reserve  fund  authority, 
without  identifying  a  spending  cut  to  pay  for 
them.  It  seems  certain  that  huge  new  tax  in- 
creases are  imminent,  unless  the  budget  res- 
olution conference  report  is  rejected. 

Please  cast  the  responsible  vote  against 
the  budget  resolution  conference  report. 
Sincerely, 

James  D.  Davidson, 

Chairman. 


CmzENs  FOR  A  Sound  Economy, 

Washington,  DC,  May  10, 1991. 
Hon.  Hank  Brown, 

U.S.  Senate.  717  Hart  Senate  Office  BuUding, 
Washington,  DC. 

Dear  Senator  Brown:  On  behalf  of  the 
250,000  members  of  Citizens  for  a  Sound 
Economy,  I  ask  you  to  use  your  infiuence  to 
retain  the  budget  resolution's  Brown-Domen- 
ici amendment  for  closing  Senate  tax-and- 
spend  loopholes.  If  the  Brown-Domenici 
amendment  is  dropped  in  conference,  CSE 
will  favorably  record  your  "no"  vote  on  the 
budget  resolution  as  one  of  our  KEY  VOTES 
of  the  year. 

The  budget  resolution  already  allows  for 
an  extra  S61  billion  in  spending  over  last 
year;  the  Brown-Domenici  amendment  would 
force  any  new  spending  above  that  level  to 
be  paid  for  by  spending  cuts  elsewhere  in  the 
budget. 

The  Brown-Domenici  amendment  does  this 
by  addressing  Senate  "reserve  funds."  "Re- 
serve funds"  can  serve  as  loopholes  to  fiind 


new  programs  Initiated  after  the  adoption  of 
the  budget  resolution,  by  bypassing  the  Sen- 
ate's points  of  order  which  require  a  %  super- 
majority  to  violate  the  budget  resolution. 

Any  new  spending  program  that  could  be 
construed  as  fitting  under  the  rubric  of  the 
"reserve  funds"  could  be  adopted  without 
violating  the  budget  resolution  If  it  were  in 
the  guise  of  an  entitlement  and  funded  by 
tax  increases.  This  loophole  permits  tech- 
nical dodging  of  the  budget  resoluUon.  These 
leaks  need  to  be  plugged  before  a  massive 
hemorrhage  of  new  spending  gushes  out. 

CSE  strongly  supports  the  Brown-Domen- 
ici amendment  to  the  budg-et  resolution.  If 
this  key  amendment  is  dropped  by  the  con- 
ferees, we  will  work  to  defeat  the  budget  res- 
olution. If  you  would  like  any  additional  In- 
formation on  this  Important  matter,  please 
feel  tree  to  contact  Marc  Wheat  at  CSE. 
Sincerely, 

PaulBeckner. 

President. 

AMERICAN  Farm  Bureau  Fedkilation, 

Washington.  DC,  May  20, 1991. 
Hon.  Eleanor  Holmes  Norton. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Representative  Norton:  Farm  Bu- 
reau urges  you  to  vote  "no"  on  the  con- 
ference report  to  H.  Con.  Res.  121,  the  FY 
1992  budget  resolution. 

Conferees  had  the  opportunity  to  adopt  a 
Senate  provision  that  would  have  required 
new  entitlement  spending  be  offset  by  reduc- 
tions In  existing  entitlement  programs,  rath- 
er than  by  tax  increases.  Conferees  failed  to 
take  this  bold  step  that  would  have  led  to 
much  needed  spending  restraint  on  the  part 
of  each  senator  and  representative.  Instead, 
they  chose  to  pave  the  way  for  higher  taxes 
that  will  worsen  the  current  recession,  and 
for  the  enactment  of  new  entitlement  pro- 
grams that  win  place  even  more  federal  pro- 
grams beyond  the  reach  of  any  meaningful 
attempts  to  restrain  the  growth  of  spending 
and  reduce  the  deficit. 

No  doubt,  good  Intentions  led  to  the  call 
for  more  entitlement  spending,  but  Congress 
fails  to  consider  that  the  price  for  these  pro- 
grams is  surpassing  the  means  of  individuals 
and  businesses  to  pay  for  them.  Entitlement 
programs  account  for  SO  percent  of  federal 
spending.  If  defense  and  Interest  payments 
are  excluded,  only  12  percent  of  federal  reve- 
nues remain  to  fund  the  rest  of  the  govern- 
ment. Approval  of  the  conference  report 
would  only  worsen  the  situation  as  the  enti- 
tlement sector  would  continue  to  grow. 

We  urge  you  to  vote  against  the  conference 
report  on  H.  Con.  Res.  121. 
Sincerely, 

Dean  Klecknqi, 

President. 

Council  for  CmzENs  against 

Government  Waste, 
Washington,  DC.  May  21. 1991. 

Dear  Senator:  On  behalf  of  the  Council  for 
Citizens  Against  Government  Weiste 
(CCAGW),  1  am  writing  to  express  the  out- 
rage of  our  members  over  the  stripping  of 
the  Brown-Domenlcl  language  from  the  FY 
1992  Budget  Resolution. 

The  Brown-Domenici  amendment,  which 
required  that  any  increases  in  spending  on 
entitlements  be  offset  by  spending  cuts,  was 
the  only  hope  that  taxpayers  might  be 
spared  an  unnecessary  tax  increase. 

With  more  than  S720  billion  in  mandatory 
spending  in  the  FY  1992  budget.  It  is  ludi- 
crous to  argue  that  the  federal  government 
must  take  more  of  citizens'  scarce  resources 
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to  finance  new  spending.  The  programs  slat- 
ed for  mandatory  status  In  the  Budget  Reso- 
lution may  cost  SSO  billion  over  the  next  five 
years— about  $10  billion  a  year,  or  1.4%  of  all 
mandatory  spending  In  FY  1992.  It  Is  simply 
not  credible  to  argue  that  these  savings  can- 
not be  achieved  ffom  eunong  current  pro- 
grams. 

In  addition,  last  year's  budget  deal  pro- 
vided for  S164  billion  In  new  taxes  over  the 
next  five  years.  The  flO-vote  supermajorlty 
required  for  a  tax  Increase  In  the  Brown-Do- 
menlcl  amendment  would  rightly  discourage 
Congress  ftom  coming  forward  with  a  new 
package  of  taxes  to  place  upon  the  backs  of 
an  already  over-burdened  taxpaylng  popu- 
lation. 

Due  to  the  exclusion  of  the  Brown-Domen- 
ici  language,  fiscally  responsible  Senators 
will  have  no  other  choice  but  to  oppose  the 
budget  resolution.  CCAGW  urges  you  to  de- 
feat the  budget  resolution  and  demonstrate 
your  commitment  to  protecting  the  Interests 
and  pocketbooks  of  the  American  people. 

A  vote  in  favor  of  the  budget  resolution  Is 
a  vote  in  favor  of  tax  Increases.  We  urge  you 
to  vote  NO!  CCAOW  will  follow  this  vote  and 
record  It  as  a  key  anti-waste  vote  for  the 
102nd  Congress. 
Sincerely. 

Alan  L.  Keyes, 

President. 

AMERICANS  FOR  A  BALANCED  BUDGET, 

Falls  Church.  VA.  May  17. 1991. 
Hon.  Hank  Brown. 
HSOB  717.  Washington.  DC. 

Dear  Senator  Brown:  This  week  you  will 
vote  on  whether  to  adopt  a  conference  report 
on  the  FY  1992  Budget  Resolution  that  does 
not  contain  the  Brown-Domenlcl  amend- 
ment. 

A  vote  to  adopt  the  conference  report  is  a 
vote  for  more  government  spending  to  be 
paid  for  with  higher  taxes. 

The  issue  presented  by  this  vote  is  simple 
and  stark:  Will  you  fight  to  offset  Increased 
spending  In  one  area  with  reduced  spending 
in  other  areas?  Or  will  you  allow  a  simple 
majority  in  each  body  to  finance  Increased 
spending  with  higher  taxes? 

The  American  people's  overall  (federal, 
state  and  local)  tax  burden  has  never  been  so 
great.  And  what  are  they  getting  for  their 
money?  Has  government  solved  the  problems 
that  concern  our  citizens?  Is  it  even  on  the 
right  road  toward  solving  those  problems? 
The  vast  majority  of  Americans  think  not; 
they  think  Congress  is  Squandering  their 
hard-earned  tax  dollars. 

Vote   to   restrain   federal    spending;    vote 
down  any  Budget  Resolution  conference  re- 
port that  does  not  include  the  Brown-Do- 
menlci  amendment. 
Sincerely, 

Terry  Cooper. 
Legislative  Director. 

National  Federation  of 
Independent  Business. 
Washington.  DC.  May  22. 1991. 
Hon.  Hank  Brown. 
United  States  Senate.  Washington.  DC. 

Dear  Senator  Brown:  On  behalf  of  the 
over  500.000  members  of  the  National  Federa- 
tion of  Independent  Business  (NFIB).  I  urge 
you  to  vote  against  the  conference  report  on 
H.  Con.  Rea.  121.  the  FY92  budget  resolution. 

NFIB  is  opposed  to  the  budget  resolution 
conference  report  because  it  does  not  contain 
the  Senate-pasaed  language  requiring  a  80 
vote  super-majority  in  order  to  Increase 
taxes  to  pay  for  spending  Increases  in  the  so- 
called  "reserve  funds."  The  Senate  passed 


budget  resolution  would  have  required  that 
spending  Increases  in  the  five  reserve  funds 
be  offset  by  spending  cuts  elsewhere  In  the 
budget  unless  a  super  majority  voted  to  off- 
set them  with  tax  increases.  Such  a  require- 
ment Is  a  long  overdue  correction  of 
Congress's  institutional  dislike  of  cutting 
spending. 

The  time  has  long  since  passed  for  Con- 
gress to  set  its  spending  priorities.  Last 
year.  Congress  enacted  legislation  that  in- 
creased taxes  by  almost  S140  billion  over  five 
years.  This  legislation  was  heralded  by  its 
supporters  as  being  absolutely  necessary  to 
bring  the  deficit  under  control  and  to  restore 
fiscal  responsibility.  It  Is  hard  to  conceive  of 
any  reason  why  Congress  would  need  to  In- 
crease taxes  again  this  year.  Yet  once  again, 
dozens  of  new  programs  accompanied  by  bil- 
lions of  dollars  in  new  taxes  have  already 
been  proposed.  The  tax  and  spend  spree  must 
stop.  The  budget  resolution  passed  by  the 
Senate  would  have  forced  Congress  to  make 
tough  but  responsible  choices  on  how  tax 
dollars  are  spent. 

In  poll  after  poll,  NFIB  members  have  re- 
peatedly declared  their  opposition  to  new 
taxes  to  pay  for  new  spending.  In  their  eyes 
federal  spending  is  completely  out  of  con- 
trol. Small  business  owners  are  understand- 
ably concerned  that  new  and  larger  federal 
programs  paid  for  by  increasing  taxes  will 
slowly  drive  them  out  of  business.  The  fed- 
eral government  already  collects  over  20%  of 
GNP  In  taxes.  That  Is  more  than  enough. 

NFIB  encourages  you  to  oppose  the  budget 
resolution  conference  report  because  of  Its 
failure  to  keep  spending  under  control. 
Sincerely, 

John  J.  Motley  m. 

Vice  President. 
Federal  Governmental  Relations. 

Mr.  MCCAIN.  Mr.  President,  this 
budget  resolution  conference  report  is 
tax  and  spend,  pure  and  simple.  I  have 
a  strong  and  consistent  record  of  op- 
posing tax  and  spend  budgets.  I  believe 
our  budget  process  is  bankrupt.  I  am 
going  to  vote  against  this  budget  reso- 
lution conference  report. 

In  taking  this  vote,  however,  I  would 
like  to  reiterate  a  serious  concern  that 
I  have  mentioned  on  a  number  of  occa- 
sions. That  is,  I  have  long  been  con- 
cerned about  the  effect  that  our  budget 
process  has  had  on  the  Medicare  Pro- 
gram. Congress  has  consistently  picked 
the  pockets  of  the  elderly  and  robbed 
the  Medicare  Program,  on  which  they 
rely  for  their  health  care — Including 
payments  to  hospitals  and  physicians. 

Some  have  indicated  that  a  vote 
against  this  conference  report.  Is  a 
vote  against  Medicare  or  against  our 
senior  citizens  and  our  unemployed. 
Those  making  this  argument,  suggest 
that  the  notion  of  requiring  any  new 
entitlement  program  to  be  offset  by  an 
entitlement  cut  Is  somehow  a  move  to 
cut  Medicare.  That  simply  Is  not  so. 
The  only  way  a  Medicare  cut  would 
occur  Is  If  those  In  Congress  made  the 
decision  to  cut  Medicare  in  order  to 
put  a  new  entitlement  program  In 
place.  Mr.  President,  we  are  In  tough 
economic  times  and  the  health  of  our 
Nation's  budget  process  needs  a  trans- 
fusion. To  be  creating  new  entitlement 
programs  at  this  time  is  simply  Irre- 


sponsible unless  there  is  a  way  to  pay 
for  them. 

My  vote  tonight  has  nothing  to  do 
with  Medicare  or  other  entitlement 
programs.  It  does,  however,  have  every- 
thing to  do  with  a  deep  and  heartfelt 
concern  for  the  broken  nature  of  our 
budget  process  and  America's  economy. 
My  record  on  Medicare,  and  opposition 
to  Medicare  cuts,  is  very  clear.  The 
reason  for  my  vote  is  the  fact  that  this 
conference  report  Is  a  reflection  of  our 
Nation's  bankrupt  budget  process. 

In  addition,  I  am  very  concerned 
about  the  fact  that  this  conference  re- 
port contains  language  paving  the  way 
for  national  health  insurance — an  Issue 
on  which  I  believe  there  is  no  consen- 
sus in  our  country.  How  we  can  best  re- 
solve our  national  health  care  crisis  de- 
serves serious  and  deliberate  consider- 
ation. It  makes  no  sense  to  one  that  we 
would  begin  the  process  of  funding  such 
a  system  without  having  had  the  nec- 
essary debate. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  here  to  express  my  support  for  the 
conference  report  on  the  budget  resolu- 
tion. More  importantly,  I  rise  to  take 
issue  with  the  attack  being  waged  on 
the  report.  It's  an  attack  without  a  leg 
to  stand  on.  And  if  we  succumb  to  it, 
which  I  believe  will  not  be  the  case,  we 
will  allow  rhetoric  and  scare  tactics  to 
triumph  over  the  real  and  pressing 
needs  of  the  American  people. 

My  colleagues,  including  the  junior 
Senators  of  Color  ido  and  Texas,  are 
simply  not  paintiog  a  true  picture  of 
this  debate.  They  say  the  supporters  of 
the  so-called  reserve  funds  provisions 
in  the  conference  report  are  proposing 
new  taxes  and  spending.  But  they  know 
that  is  totally  false.  They  know,  and 
we  know,  that  all  we  want  to  do  is  to 
make  sure  that  the  U.S.  Congress  can 
take  action  to  answer  the  vital  needs 
of  Americans  in  a  flscally  resjwnsible, 
effective  manner.  In  other  words,  to 
make  sure  we  can  do  our  job. 

It  amazes  me  that  some  Members  of 
this  body  are  so  eager  for  us  to  tie  both 
our  hands  behind  our  backs.  Why  were 
we  elected?  To  erect  more  hurdles  and 
more  barriers  to  dealing  with  the  Na- 
tion's problems  and  securing  its  fu- 
ture? To  come  up  with  more  excuses 
and  more  procedural  straltjackets  to 
rule  out  any  chance  whatsoever  to 
stand  up  for  Americans— for  our  chll- 
dren,  for  families,  for  working  people 
and  the  unemployed? 

Why  are  we  seeing  this  charade  again 
today? 

Because,  Mr.  President,  the  tide  is 
turning.  Because  the  public  is  asking 
us,  their  elected  leaders,  to  listen  to 
their  needs  and  respond  to  their  con- 
cerns. Because  there  is  fear  that  those 
who  said  "do  nothing"  will  be  held  re- 
sponsible for  the  record  of  neglect. 
What  we  are  seing  is  an  attempt  by  the 
opponents  of  the  conference  report  to 
avoid  that  responsibility,  by  shouting 
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"boo"  in  the  £ace  of  the  American  peo- 
ple. 

The  opponents  think  that  just  saying 
the  words  "tax  and  spend"  will  cause 
us  all  to  run  back  into  the  shadows.  We 
are  all  supposed  to  be  struck  dumb  so 
that  we  forget  about  children,  health 
care,  people  thrown  out  of  work,  fold- 
ing businesses,  and  hard  pressed  Ameri- 
cans trying  to  make  ends  meet. 

The  point— the  truth— is  that  the 
conference  report  does  not  require  new 
taxes  to  pay  for  spending. 

New  initiatives  to  tackle  America's 
problems  could  be  based  on  closing  of 
loopholes  created  by  special  interests. 
Are  the  report's  opponents  opposed  to 
that?  Or  new  initiatives  could  be  based 
on  user  fees — that  means  paying  for 
what  you  use — often  reasonable  com- 
mon sense.  Are  the  opponents  of  the  re- 
port opposed  to  that? 

And  never  mind  the  Grassley  sense  of 
the  Senate  language,  which  is  part  of 
the  Senate-passed  resolution.  That  res- 
olution confirms  a  millionaire's  tax  as 
an  option  to  provide  increased  tax 
credits  for  children. 

Yes,  the  millionaire's  tax  is  a  tax.  I 
don't  know  whether  the  Congress  will 
enact  such  a  tax,  but  I  can  tell  you 
this:  The  American  people  are  not 
frightened  when  the  opponents  of  this 
report  say  to  the  American  people — 
"boo,"  they  might  tax  the  very 
wealthy  to  give  kids  a  better  chance 
and  a  better  deal. 

Hiding  behind  the  mask  of  "tax  and 
spend"  isn't  going  to  work.  It  didn't 
work  last  year,  when  we  were  debating 
a  5-year  budget  plan,  and  the  American 
people  figured  out  that  one  side  was 
standing  up  for  the  privileged,  and  the 
other  for  working  families  and  Ameri- 
cans of  ordinary  means. 

Now,  let's  look  at  who  is  on  whose 
side.  Apparently,  the  opponents  are 
ready  to  put  Medicare  back  on  the 
chopping  block.  How  else  will  the  ex- 
tension of  unemployment  compensa- 
tion be  funded  If  the  reserve  clauses  in 
the  budget  resolution  are  gutted? 

On  the  other  hand,  if  the  Intention  is 
to  prevent  extension  of  unemplosmient 
compensation,  let  that  be  told  to  the 
American  people  today.  Or  just  tell  the 
American  people  that  the  plan  is  to  cut 
Medicare.  I,  for  one,  am  telling  the 
American  people  that  we  should  leave 
Medicare  alone. 

Tax  and  spend,  their  saber  rattles. 
What  about  borrow  and  spend?  Where 
was  the  worry  for  a  decade  as  the  na- 
tional debt  tripled?  Didn't  we  finally, 
last  fall,  reach  an  agreement  to  start 
unwinding  the  leveraging  of  America? 

The  deal  was  pay-as-you-go.  We 
didn't  decide  then,  and  we  are  not  de- 
ciding now,  how  to  pay  for  the  invest- 
ments we  want  to  make  In  America's 
future.  It  might  be  with  user  fees,  or 
closing  of  tax  loopholes,  or  with  pen- 
alties for  law  violations,  or  with  taxes 
on  the  wealthy.  But  in  no  uncertain 
terms,  we  agreed  to  pay  up,  to  reduce 


the  deficit,  to  end  the  ocean  of  debt. 
And  what  do  they  want  now?  They  are 
back  here  to  shred  the  agreement. 

The  opponents  of  the  conference  re- 
port may  think  there  Is  advantage  in 
continuing  to  ignore  the  problems,  to 
protect  the  privileged,  and  to  attack 
Medicare.  They  are  wrong  They  are 
trying  to  undermine  our  ability  to 
act — even  our  ability  to  think  about 
acting. 

Mr.  President,  the  American  people 
want  us  to  both  maintain  a  responsible 
budgetary  policy,  and  tackle  the  ne- 
glected problems  that  cry  out  for  pub- 
lic action.  That  is  what  the  conference 
report  allows  us  to  do.  It  does  this  by 
embodying  pay-as-you-go  and  preserv- 
ing options  so  that  later  in  the  year, 
we  can  make  decisions  based  on  proper 
deliberation. 

It  Is  a  good  thing  to  have  this  debate 
out  in  the  open.  The  choice  is  between 
a  policy  of  inaction  in  the  interests  of 
the  few,  and  a  nation  ready  to  get  mov- 
ing again  on  the  needs  of  the  American 
people.  This  is  a  choice  as  old  as  the 
country,  but  one  that  we  confront  anew 
in  each  generation.  However  today's 
vote  is  decided,  and  I  believe  it  will  be 
decided  in  favor  of  the  conference  re- 
port, I  have  no  doubt  how  the  underly- 
ing issue  will  be  resolved.  The  country 
will  move.  The  policy  of  inattention 
and  neglect  will  not  stand. 

Mr.  KOHL.  Mr.  President,  I  cannot 
support  this  budget.  I  have  one,  clear 
reason:  I  cannot  vote  for  a  deficit  of 
over  $300  billion. 

Today,  most  of  the  debate  has  cen- 
tered on  the  so-called  Brown  amend- 
ment. There  has  been  a  lot  of  talk 
about  tax  Increases  versus  spending 
cuts.  Democrats  versus  Republicans, 
entitlements  versus  tax  expenditures, 
big  government  versus  small  govern- 
ment. This  is  useful  debate.  It  is  impor- 
tant debate.  It  has  nothing  to  do  with 
my  vote  or,  really,  what  we  are  all  vot- 
ing on  tonight. 

The  vote  tonight  is  to  accept  or  re- 
ject a  budget  plan  that  results  in  a  def- 
icit well  over  $300  billion.  I  reject  it, 
and  I  believe  we  will  continue  to  rack 
up  deficits  of  this  record  size  until  a 
majority  of  my  colleagues  join  me. 

We  are  all  partners  in  the  sham  that 
has  led  to  today's  record  deficit  num- 
ber. We  let  our  untouchable  entitle- 
ments balloon  to  over  one-half  of  all 
spending,  and  no  one  has  been  willing 
to  talk  about  cutting  them.  We  let  tax 
breaks  eat  away  at  our  revenue  base, 
but  it  is  political  suicide  to  suggest 
raising  taxes — even  on  the  rich.  We  let 
our  colleague's  wasteful— but  locally 
popular — spending  project  go  through 
as  long  as  they  support  our  wasteful — 
but  locally  populai^-spendlng  project. 

Well,  it  is  time  we  stopped.  It  is  time 
we  said  no.  No  more  record  deficits.  No 
more  convoluted  explanations  of  how 
this  record  deficit  truly  is  progress.  No 
more  tolerance  for  spending  money  we 
do  not  have. 


I  am  saying  no  tonight,  and  I  urge 
my  colleagues  to  do  the  same.  If  this 
conference  report  comes  back  to  us 
with  the  same  level  of  deficit— I  will 
say  no  again,  with  or  without  the 
Brown  amendment.  When  a  majority  of 
the  Congress  joins  me,  we  will  have  a 
real  chance  of  moving  this  Government 
toward  fiscal  reeponsibllity. 


THE  COVERUP  CONTINUES 

Mr.  SANFORD.  Mr.  President,  I  want 
to  take  a  moment  to  bring  attention  to 
a  few  of  the  numbers  Included  in  the 
conference  report  on  the  fiscal  year 
1992  budget  resolution.  During  the  101st 
Congress,  I  Introduced  budget  reform 
legislation,  S.  101,  that  requires  a  more 
accurate  accounting  of  the  Federal 
budget.  This  legislation  was  reported 
flrom  the  Senate  Budget  Committee 
last  year,  but  never  reached  the  Senate 
floor  for  further  consideration.  I  re- 
Introduced  S.  101  earlier  this  year. 

S.  101  requires  that  the  Federal  budg- 
et account  for  Federal  retirement  pro- 
grams clearly  and  apart  from  the  oper- 
ating programs  In  the  budget.  It  also 
requires  the  use  of  gross  Interest,  not 
net  interest.  In  calculating  our  anmmi 
deficits.  And,  most  important,  it  re- 
quires our  annual  deficits  to  be  the  an- 
nual Increase  In  the  public  debt  subject 
to  the  statutory  limit.  S.  101  stops  con- 
cealing the  annual  piling  up  of  debt. 

Last  year's  summit  agreement  in- 
cluded a  requirement  that  S.  101  num- 
bers be  Included  In  our  budget  resolu- 
tions each  year.  These  numbers  were 
Included  fully  In  last  year's  conference 
report  on  the  fiscal  year  1991  budget  for 
the  first  time.  In  the  conference  report 
on  the  fiscal  year  1990  budget,  these 
numbers  were  only  footnotes. 

So  I  am  pleased  that  annual  debt  in- 
crease, gross  interest,  and  retirement 
account  balances  are  prominently  dis- 
played in  our  budgets  now  and  are  no 
longer  simply  footnotes  that  require  a 
magnlf3ring  glass  to  read.  But  this  is 
not  enough.  These  are  not  the  com- 
monly used  budget  numbers.  We  still 
need  an  "honest"  budget. 

For  the  record,  we  will  add  $415  bil- 
lion to  the  Federal  debt  In  fiscal  year 
1992,  but  the  official  deficit  as  cur- 
rently defined  Is  only  estimated  to  be 
$351  billion.  We  are  still  covering  up  $64 
billion  In  deficit  spending  In  fiscal  year 
1992.  This  coverup  Is  hidden  away  In 
our  Interest  numbers.  The  net  interest 
number  used  In  calculating  this  official 
but  misleading  deficit  amount  is  $235 
billion.  Yet  our  total  Interest  obliga- 
tion for  that  same  year,  the  gross  in- 
terest figrure,  is  $313  billion. 

We  need  to  wake  up  to  the  fact  that 
our  real  deficits  are  much  larger  than 
we  claim,  and  our  Interest  obligations 
have  totally  consumed  our  deficits.  Let 
me  repeat  this.  Our  Interest  obliga- 
tions on  the  Federal  debt  have  totally 
consumed  our  annual  deficits. 
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Mr.  President,  I  urge  my  collea^es 
to  take  a  very  careful  look  at  these 
numbers.  We  need  an  honest  budget. 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  in  support  of  this  measure  before 
the  Senate.  I  do  not,  however,  lend  this 
report  my  wholehearted  endorsement. 
This  budget  resolution  is  flawed.  It  is 
flawed  because  It  conforms  to  last 
year's  budget  agreement  and.  thereby, 
the  restrictions  of  Gramm-Rudman- 
Hollings.  Because  of  that  fact,  this 
budget  resolution  does  not  sufficiently 
deal  with  the  Nation's  current  policy 
needs.  I  say  that  because  this  budget 
resolution  again  attempts  to  hit  artifi- 
cial budget  targets  drawn  up  in  the 
late  hours  of  an  evening  last  October, 
targets  that  do  not  allow  us  to  deal 
with  the  real  demands  and  needs  of  our 
Nation.  At  what  point  are  we  going  to 
arrive  at  the  conclusion  that  measures 
such  as  this  are  not  going  to  solve  our 
deficit  problems? 

Our  deficit  problems,  Mr.  President, 
are  only  partly  a  function  of  spending 
too  much  money.  To  be  sure,  we  spend 
too  much  money  for  defense.  To  be 
sure,  we  pay  too  much  in  Interest  on  a 
debt  that  was  generated  by  the  prof- 
ligate spending  and  tax  breaks  handed 
out  by  the  previous  administration. 
But  these  are  not  the  only  sources  of 
deficit  spending.  Our  deflclt  Is  also  a 
function  of  our  unwillingness  to  invest 
in  America. 

I  am  encouraged  to  see  that  my  col- 
leagues on  the  other  side  of  the  aisle 
are  finally  getting  concerned  about  the 
recession.  But  where  do  they  think  this 
recession  comes  fi-om?  For  years  they 
have  been  talking  about  reducing  the 
deficit  by  contracting  Government 
spending.  In  reality,  the  administra- 
tion has  refused  to  do  even  that. 

The  major  thrust  of  deficit  reduction 
in  this  and  the  last  administration  has 
been  to  cut  out  of  the  hides  of  the 
needy  and  give  tax  breaks  to  the  rich. 
Well,  the  result  was  predictable.  Our 
failure  to  Invest  in  America  has  finally 
caught  up  with  us. 

Entitlement  spending  is  high  because 
this  administration's  policies  have  cre- 
ated more  needy  people.  The  sugges- 
tion that  we  now  go  further  to  forbid 
the  adjustment  of  entitlement  pro- 
grams In  this  time  of  need  is  to  add  in- 
sult to  Injury.  That  is  why  I  am  sup- 
porting this  budget  resolution.  Mr. 
President.  To  send  this  resolution  back 
for  reconsideration  where  it  could  pick 
up  the  Brown  amendment  that  would 
further  restrict  our  ability  to  deal  with 
many  of  our  Nation's  real  needs  would 
be  imconscionable.  I  do  not  know  what 
my  fMends  from  the  other  side  of  the 
aisle  propose  to  do  when  their  limita- 
tions further  Increase  the  very  large 
problems  that  our  Nation  faces.  How 
much  longer  do  they  intend  to  travel 
down  this  path?  How  bad  are  our  roads, 
schools,  public  hospitals,  sewers,  and 
all  the  rest  of  our  public  facilities  sup- 


posed to  get  before  they  are  going  to  be 
willing  to  Buct? 

It  Is  unfortunate  that  there  are  those 
who  still  believe  that  by  Ignoring  pov- 
erty, the  disabled,  and  the  education- 
ally disadvantaged,  those  problems  will 
simply  go  away.  Were  it  so  simple. 
Were  it  so  easy. 

Mr.  BIDEN.  Mr.  President,  the  budg- 
et resolution  conference  report  adopted 
by  the  Senate  today  is  woefully  inad- 
equate to  our  national  needs  in  the 
fight  against  crime  and  drugs.  Impor- 
tant anticrime  and  antidrug  programs 
would  not  be  adequately  funded  were 
the  terms  of  this  budget  outline  ad- 
hered to  strictly.  My  vote  in  favor  of 
the  conference  report  should  in  no  way 
be  interpreted  as  support  for  the 
anticrime  and  antidrug  funding  levels 
it  assumes. 

Budget  resolutions  set  broad  spend- 
ing outlines,  but  do  not  bind  us  to 
exact  funding  levels  for  specific  pro- 
grams. While  last  year's  budget  agree- 
ment makes  it  more  difficult  to  pro- 
vide necessary  and  adequate  funds  for 
antidrug  and  anticrime  initiatives, 
there  is  still  sufficient  flexibility  to  do 
so.  I  remain  confident  that  the  appro- 
prlators  will  fix  the  inadequacies  in 
anticrime  and  antidrug  funding  when 
they  draft  their  specific  spending  bills. 

Mr.  RIEGLE.  Mr.  President,  like 
many  of  my  colleagues.  I  have  deep  res- 
ervations about  the  summit  budget 
agreement  enacted  last  fall.  There  are 
many  reasons  for  this  concern — the 
lack  of  real  progress  in  reducing  the 
deficit,  the  constraints  that  would 
make  it  difficult  to  address  many  of 
the  critical  problems  facing  our  coun- 
try, and  the  complex  new  layers  of  leg- 
islative procedures  adopted  under  the 
guise  of  process  reform. 

But  while  the  budget  resolution  we 
are  considering  tonight  meets  the  re- 
quirements of  that  law.  it  also  estab- 
lishes some  Important  priorities  for 
Federal  spending  and  retains  the  flexi- 
bility needed  to  address  critical  na- 
tional needs. 

We  urgently  need  to  invest  in  produc- 
tivity and  capital  growth,  including 
strengthening  education  and  training 
programs.  On  the  discretionary  side, 
this  resolution  recommends  that  we 
make  education  and  investment  in  in- 
frastructure a  priority  within  the  con- 
straints of  the  cape.  This  is  an  impor- 
tant step  toward  building  the  long- 
term  strength  of  our  economy.  The  res- 
olution also  retains  increased  funding 
for  the  new  housing  programs  enacted 
last  year  by  the  National  Affordable 
Housing  Act  as  provided  by  an  amend- 
ment I  offered  on  the  Senate  floor  and 
adopted  by  the  Senate. 

Perhaps  more  Importantly,  this  reso- 
lution restores  the  so-called  reserve 
fund  language  contained  in  the  original 
budget  resolution  introduced  by  the 
distinguished  chairman  of  the  Budget 
Committee.  This  language  is  signifi- 
cant for  a  number  of  reasons,  but  pri- 


marily because  it  retains  the  flexibil- 
ity to  target  our  resources  on  several 
areas  of  critical  need.  It  will  facilitate 
an  expansion  of  unemployment  insur- 
ance benefits  in  response  to  growing 
unemployment  in  this  country.  It  will 
also  make  It  possible.  If  it  is  the  will  of 
the  Senate,  to  enact  legislation  to 
phase  in  a  comprehensive  approach  to 
provide  universal  health  insurance  for 
the  uninsured  and  to  control  health 
care  costs. 

As  the  chairman  of  the  task  force  on 
the  U.S.  economy  in  the  1990's,  I  have 
been  working  with  my  colleagues  to  de- 
velop a  response  to  the  recession.  Spe- 
cifically, we  are  concerned  that  the  un- 
employment insurance  system  is  not 
performing  adequately.  Fewer  than 
half  of  all  unemployed  workers  in  this 
country  received  unemployment  bene- 
fits in  an  average  month  in  1990 — a 
record  low.  Lmmedlate  action  is  needed 
to  help  those  who  are  suffering  as  a  re- 
sult of  the  current  recession.  We  also 
believe  that  steps  are  needed  to  combat 
the  effects  of  the  recession  and  to  stim- 
ulate the  economy.  We  are  discussing  a 
number  of  options  with  the  majority 
leader  and  hope  to  present  a  package  to 
the  Senate  in  the  very  near  future. 

I  am  also  cochairman,  with  Senator 
Kennedy,  of  a  working  group  that  is  in 
the  final  stages  of  developing  a  com- 
prehensive proposal  to  reform  our 
health  care  system.  There  are  cur- 
rently as  many  as  37  million  people  in 
this  country  who  h  ive  no  health  insur- 
ance— one-third  of  whom  are  children. 
The  uninsured  span  all  ages,  income 
levels,  employment  status,  ethnic 
groups,  and  geographic  regions.  We  will 
soon  introduce  legislation  to  provide 
imlversal  access  to  health  care  and  to 
control  rising  health  care  costs. 

The  reserve  fund  language  as  amend- 
ed by  the  Brown  amendment  would 
have  made  it  very  difficult  to  address 
these  critical  needs.  In  Its  views  and 
estinruites  letter  to  the  Budget  Com- 
mittee, the  Senate  Finance  Committee 
noted  that  the  economic  outlook  is 
very  uncertain.  The  language  as  it  now 
stands  retains  some  flexibility  to  react 
to  the  economic  slowdown  and  increas- 
ing unemployment,  and  to  address  a 
limited  number  of  high  priority  needs 
in  this  country,  including  the  need  to 
reform  our  health  care  system. 

I  believe  this  budget  resolution  does 
as  much  as  is  possible,  given  the  dif- 
ficult budgetary  and  economic  cir- 
cumstances we  find  ourselves  in,  to  es- 
tablish some  priorities  for  Federal 
spending,  while  maintaining  the  flexi- 
bility needed  to  address  the  urgent 
needs  of  our  Nation.  I  strongly  urge  my 
coUea^rues  to  support  this  conference 
report. 

Mr.  AKAKA.  Mr.  President  I  rise  to- 
night in  support  of  House  Concurrent 
Resolution  121,  the  fiscal  year  1992 
budget,  which  is  the  blueprint  for  Fed- 
eral Government  activities  next  year. 
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I  support  this  budget  because  it 
moves  us  towards  significant  reduction 
of  the  Federal  budget  deficit.  The 
budget  we  are  voting  on  today  will  help 
us  achieve  the  deficit  reduction  goals 
we  established  last  year  as  part  of  the 
5  year  budget  agreement. 

I  also  support  this  budget  proi>osal 
because  it  refocuses  our  attention  on 
solving  domestic  problems.  Now  that 
our  military  conflict  with  Iraq  has 
ceased,  we  need  to  Improve  our  edu- 
cational system,  provide  greater  access 
to  health  care  for  our  children,  and 
build  more  affordable  housing. 

The  budget  measure  we  have  before 
us  would  Increase  funding  in  fiscal  year 
1992  for  the  Women,  Infants,  and  Chil- 
dren Program  [WIC],  Head  Start,  edu- 
cation services  for  disabled  children, 
student  financial  aid  programs,  and 
programs  to  reduce  infant  mortality. 
The  resolution  also  includes  fUnds  for 
the  new  programs  provided  for  in  the 
National  Affordable  Housing  Act, 
which  was  enacted  last  year,  in  addi- 
tion, the  budget  rejects  spending  cuts 
proposed  by  President  Bush  in  pro- 
grams such  as  Medicare  and  food 
stamps.  Most  importantly,  during 
these  tough  fiscal  times,  these  budget 
improvements  are  being  done  within 
the  spending  and  revenue  limits  set 
last  fall  which  were  designed  to  con- 
tain the  Federal  deficit. 

Mr.  President,  some  of  my  colleagues 
argue  that  voting  for  this  budget  reso- 
lution Is  effectively  a  vote  for  higher 
taxes.  That's  just  not  true.  There  is  no 
way  that  a  budget  resolution  con- 
ference report  can  be  viewed  as  a  tax 
bill.  The  only  similarity  between  a 
concurrent  resolution  and  a  revenue 
measure  is  that  both  are  considered  by 
^Congress.  And  neither  the  House  Budg- 
Net  Committee  nor  the  Senate  Budget 
Committee  recommends  a  tax  Increase. 
What  the  budget  does  do  is  create  re- 
serve funds  to  address  five  pressing  do- 
mestic needs:  First,  expanding  access 
to  early  childhood  education;  second, 
improving  the  transportation  infra- 
structure; third,  enhancing  health  care 
programs  and  phasing  in  health  care 
for  all  Americans;  fourth,  improving 
children's  nutrition  and  health,  and 
providing  services  to  protect  children 
and  strengthen  families;  and  flfth.  pro- 
moting economic  recovery  through  un- 
employment compensation  or  related 
programs. 

These  reserve  funds  would  implement 
the  pay-aa-you-go  process  required 
under  last  year's  Budget  Act  and  en- 
able the  appropriate  committees  to  in- 
crease spending  for  needed  programs  in 
a  deficit  neutral  way. 

The  budget  is  only  a  blueprint  for 
later  action.  A  reserve  fund  does  not 
presuppose  how  Congress  will  pay  for 
this  new  spending.  Any  vote  on  financ- 
ing of  reserve  fund  expenditures, 
whether  through  spending  cuts  or  tax 
increases,  will  be  considered  and  voted 
on  by  both  Houses. 


I  am  voting  for  the  budget  resolution 
today  because  it  reflects  a  commit- 
ment to  solve  important  domestic 
problems  and  to  improve  the  quality  of 
life  of  the  American  people. 

Mr.  SASSER.  Mr.  President,  this 
conference  report  is  the  product  of 
many  dedicated  and  capable  minds.  I 
want  to  thank  those  who  have  worked 
many  long  hours  to  put  it  together. 

Larry  Stein,  staff  director  of  the  Sen- 
ate Budget  Committee;  Dr.  John  Cal- 
lahan, deputy  staff  director;  Dr.  Alan 
Cohen,  assistant  director  for  budget 
priorities  and  review;  William  Dauster, 
chief  counsel;  G.  William  Hoagland, 
minority  staff  director;  and  the  entire 
staff  of  the  Senate  Budget  Committee. 

My  gratitude  also  goes  out  to  the 
majority  leader's  tireless  and  dedicated 
floor  staff,  in  particular,  I  would  like 
to  thank: 

Charles  Kinney,  counsel  and  floor 
staff;  Lula  Davis  and  Arthur  Cameron, 
floor  staff;  Martin  Paone,  assistant  sec- 
retary for  the  majority. 

I  also  want  to  thank  Bill  Jensen, 
Legislative  Counsel's  Office;  Bob  Keith 
and  Sandy  Davis,  Congressional  Re- 
search Service;  and  the  Senate  Par- 
liamentarian's Office  for  their  very 
sage  advice. 

Without  a  first-rate  staff,  work  on  a 
resolution  of  this  nature  just  would  not 
get  done.  Thank  you  all. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  SASSER.  Is  the  distinguished 
Senator  ftom  New  Mexico  prepared  to 
yield  back  all  time? 

Mr.  DOMENICI.  If  the  distinguished 
Republican  leader  does  not  desire  to 
speak.  I  do  not  think  I  need  any  more 
time.  I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  SASSER.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report  to  accompany  House 
Concurrent  Resolution  121,  the  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1992.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator fi-om  Arkansas  [Mr.  Pryor]  Is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  f^om  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Are  there  any  other  Senators 
In  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  57, 
nays  41,  as  follows: 


[B 

ollcall  Vote  No. 

75  Leg.) 

YEAS-S7 

AiUDB 

Durenberrer 

Llebennan 

Akaka 

Ezon 

Metienbaom 

Bancus 

Ford 

Mtknlakl 

Bentaen 

Fowler 

MltcbeU 

Blden 

Olesn 

Moynihan 

BlngAmaB 

Oore 

Nuns 

Boren 

Graham 

Packwood 

Breaux 

Harkln 

Pell 

Bryan 

Hatneld 

Held 

Bompen 

Heflln 

Rlecle 

Bordlck 

Inoaye 

Robb 

Byrd 

Jeffords 

Rockefeller 

ChaXee 

Johnston 

Sanford 

Cohen 

Kaasebaom 

Sarbanes 

Cranston 

Kennedy 

Saaaer 

Danfortb 

Kerrey 

Simon 

Daschle 

Laatenberg 

Wellstone 

Dljton 

Leahy 

Wlrth 

Dodd 

Levin 
NAYS— 41 

Wofford 

Bond 

Gramm 

Preaaler 

Bradley 

Grassley 

Roth 

Brown 

Hatch 

Radman 

Bama 

HoUinrs 

Sejnnoor 

Coats 

Kasten 

Shelby 

Cochran 

Kerry 

StmiaoD 

Conrad 

Kohl 

Smith 

Cnig 

Lott 

Specter 

D'Amato 

Larar 

Stevens 

DeCondnl 

Mack 

Symms 

Dole 

MoCalB 

Tbormond 

Domenlcl 

McConnell 

WaUop 

Gam 

MurkowBkl 

Warner 

Gorton 

Ntckles 

NOT  VOTING— 2 

Helms  Pryor 

So  the  conference  report  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SASSER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  ELECTION  ETHICS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  continue  with  the  consid- 
eration of  S.  3. 

AMENDMENT  NO.  361 

THE  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  the  motion  to  table  amendment  No. 
261  of  the  Senator  from  Oklahoma. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator fi"om  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
HEUtis]  is  absent  due  to  a  death  in  the 
family. 

THE  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeaa  55, 
nays  43,  as  follows: 

[RoUcall  Vote  No.  76  Leg.] 
YEA8-^56 


Adams 

Blden 

Breaox 

Akaka 

Blnfaman 

Bryan 

Baacna 

Boren 

Bompen 

Bentaen 

Bradley 

BonUck 

12008 


CONGRESSIONAL  RECOREX— SENATE 


May  22,  1991 


Byrt 

Inooye 

PeU 

Connd 

Johnston 

Reld 

Ciuston 

Kenned; 

Rlecle 

Duchle 

Robb 

OaCondal 

Kerry 

RockefeUer 

Dlzon 

Kohl 

Sanfort 

Dodd 

LAutenberg 

Sarbanes 

Eion 

Leahy 

Saeaer 

Fort 

LeTln 

Shelby 

Fowler 

Llebennsn 

Simon 

Olenn 

Wellstone 

Oors 

MlknUkl 

Wlrth 

Qnliun 

Mitchell 

WoITort 

iUrkln 

Moynihsn 

HefUn 

Nunn 

NAYS— 43 

Bond 

Oramm 

Packwood 

Brown 

Oranley 

Preasler 

Barns 

Hatch 

Roth 

CTuXm 

Hatneld 

Rudman 

CokU 

HoUtncv 

Seymour 

Cochr&n 

JeCTords 

Slmpeon 

Cohen 

K»Mehemn 

Smith 

CT%it 

KaMen 

Specter 

D'Anuto 

Lott 

Stevens 

Duiforth 

Lugar 

Symms 

Dole 

Mack 

Thormond 

Domenlcl 

McCain 

Wallop 

Dnrenberier 

McConneU 

Warner 

0«ni 

Morkowakl 

OorcoD 

Nlcklei 

NOT  VOTING— 2 

Helms 


Pryor 


So  the  motion  to  table  the  amend- 
ment (No.  261)  was  a^eed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  AKAKA.  Mr.  President,  a  little 
over  a  year  ago  today.  I  stood  in  this 
Chamber  to  be  sworn  in  as  a  U.S.  Sen- 
ator. Today.  I  am  here  to  support 
meanlngrful  Senate  eampaign  reform. 

I  am  supporting  S.  3,  the  Senate 
Election  Ethics  Act  and  leadership  sub- 
stitute, because  both  would  establish 
voluntary,  flexible  limits  on  Senate 
campaign  expenditures  for  both  incum- 
bents and  challengers.  Senate  can- 
didates would  be  able  to  spend  between 
S9SO,000  to  S5.500,000  depending  on  the 
size  of  the  voting  age  population  of 
their  States.  These  sums  are  more  than 
adequate  to  run  competitive  and  in- 
formative campaigns. 

Senate  camiMiigns  cost  too  much.  As 
a  Member  of  the  House  of  Representa- 
tives serving  Hawaii's  Second  Congres- 
sional District  for  13  years,  I  only  need- 
ed to  spend  approximately  SIOO.OOO  for 
my  elections.  When  I  was  appointed  to 
the  Senate  upon  the  death  of  Senator 
Spark  Matsunaga  and  chose  to  cam- 
paign for  the  remainder  of  his  term,  I 
found  I  needed  to  raise  nearly  SI. 8  mil- 
lion. My  opponent  spent  more. 

Mr.  President,  competitive  elections 
are  crucial  to  this  body's  continued 
ability  to  respond  to  the  Nation's 
many  problems.  Ejections  should  en- 
able our  citizens  to  express  their  politi- 
cal preferences  and  to  turn  out  of  office 
those  who  have  violated  the  public 
trust.  Throughout  my  years  in  Con- 
gress. I  witnessed  the  defeat  of  col- 
lea^es  whose  actions  displeased  their 


voters — thus  proving  the  strength  of 
our  electoral  system. 

At  the  present  time,  however,  the 
high  cost  of  campaigns  are  deteriorat- 
ing the  trust  in  this  institution.  The 
decline  in  trust  is  reflected  in  low 
voter  turnout,  nationwide,  at  all  levels 
of  government.  In  my  own  recent  elec- 
tion, a  little  over  354,000  people  voted 
or  less  than  one-third  of  the  population 
of  Hawaii.  These  numbers  show  that 
something  is  wrong. 

The  high  cost  of  campaigns  has  dis- 
couraged qualified  individuals  from  ac- 
cepting the  flnancial  challenge  of  seek- 
ing public  office.  It  has  also  kept  in- 
cumbents too  busy  raising  funds.  The 
money  chase  diminishes  the  amount  of 
time  that  we,  as  Senators,  spend  on  the 
people's  business. 

Mr.  President,  we  must  reassert  that 
votes  are  the  most  important  political 
currency.  We  need  to  re<nvigorate  the 
democratic  ideal  that  all  citizens  have 
an  equal  opportunity  to  participate  in 
this  country's  governance. 

Most  of  my  Republican  colleagues 
argue  that  by  limiting  spending  we 
would  limit  political  speech.  I  disagree. 
I  would  never  support  inhibiting  any 
candidate's  ability  to  communicate  his 
or  her  ideas  or  a  voter's  ability  to  ques- 
tion the  views  of  the  people  who  want 
to  be  leaders.  This  communication  is 
essential  to  retaining  our  vibrant  de- 
mocracy and  is  protected  under  our 
Constitution. 

Moreover,  I  believe  that  the  Repub- 
lican view  is  extremely  cynical.  It  ig- 
nores the  reality  that  high  cost  cam- 
paigns have  already  reduced  the  com- 
petitiveness of  elections.  Last  year.  68 
congressional  seats  went  unopposed:  4 
in  the  Senate  and  64  in  the  House.  Re- 
gardless of  how  much  money  is  spent, 
the  reduced  competitiveness  of  elec- 
tions causes  there  to  be  less  political 
discussion. 

The  Republican  argument  also  ig- 
nores the  reality  that  there  are  signifi- 
cant unpaid  forums  for  political 
speech.  Town  meetingrs.  radio  call-in 
shows,  media  interviews,  and  casual 
meetings  with  voters  are  all  effective 
opportunities  to  communicate,  and 
with  minimal  if  any  flnancial  cost  to 
candidates. 

Paid  political  advertising  has  crowd- 
ed out  some  of  these  unpaid  forums. 
Time  to  raise  funds  to  pay  for  the  paid 
advertising  takes  time  away  from  talk- 
ing to  potential  voters.  Paid  advertis- 
ing has  increased  voters,  cjrnicism  and 
decreased  their  willingness  to  create 
and  participate  in  unpaid  forums.  As 
we  try  to  limit  the  growth  of  paid  ad- 
vertising, I  anticipate  there  will  be  an 
increase  In  the  availability  of  unpaid 
fonims. 

Moreover,  adherence  to  these  spend- 
ing limits  will  conununicate  to  the 
voters  that  s,  candidate  wants  to  revive 
the  integrity  of  the  political  system. 
Perhaps  if  we  speak  a  little  more  quiet- 
ly during  campaigns,  people  will  listen 


harder  and  true  communication  will  in- 
crease. 

The  voluntary,  flexible  spending  lim- 
its contained  in  this  legislation  will  in- 
crease the  competitiveness  of  our  cam- 
paigns. Adherence  to  these  limits  will 
be  encoura«:ed  by  the  availability  of 
certain  public  benefits:  Lower  broad- 
cast media  rates,  reduced  postage 
rates,  communication  vouchers  and 
payments,  in  certain  circumstances, 
from  the  Senate  election  campaign 
fund.  The  availability  of  these  benefits 
will  level  the  playing  field  between 
challengers  and  incumbents.  They  will 
further  reduce  the  time  Senators  have 
to  spend  raising  funds. 

Granted  these  benefits  will  cost 
money;  it  will  be  money  well  spent.  Let 
us  not  forget  that  our  Government 
spends  millions  of  dollars  around  the 
world  to  promote  democracy  and  en- 
courage fair  elections.  The  President's 
fiscal  year  1992  budget  has  requested 
that  the  American  people  give  i30  niill- 
lion  to  the  National  Endowment  for 
Democracy,  a  nonprofit  corporation  es- 
tablished to  encourage  and  strengthen 
the  development  of  democratic  institu- 
tions and  processes  internationally.  I 
will  support  that  request  because  I  be- 
lieve that  democracy  abroad  is  worth 
supporting,  just  as  democracy  at  home 
is  worth  supporting. 

The  legislation  before  us  would 
eliminate  campaign  practices  that 
could  be  used  to  circumvent  the  pro- 
posed spending  limits,  such  as  soft 
money  expenditures — those  funds  that 
are  not  regulated  under  Federal  law, 
independent  expenditures  and  bundling 
of  contributions.  The  legislation  would 
attempt  to  bring  all  campaign  spending 
out  into  the  sunshine,  so  to  speak. 

Mr.  President.  I  am  proud  to  serve  in 
the  Senate.  My  colleagrues  are  people  of 
integrity,  who  hold  a  deep  commitment 
to  public  service.  Fundamentally,  the 
integrity  of  this  institution  depends 
upon  each  Senator's  moral  compass. 
The  legislation  before  us  cannot  sub- 
stitute for  that.  But,  the  legislation 
can  change  the  context  in  which  each 
individual  makes  his  or  her  personal 
decisions.  Our  current  campaign  fi- 
nance process  forces  good  people  to 
make  seemingly  bad  choices  in  order  to 
serve  the  public.  Hopefully,  a  new  sys- 
tem will  i)ermlt  people  to  run  for  and 
serve  in  Congress  with  integrity  and 
the  complete  trust  of  the  voters. 

I  will  vote  against  the  McConnell 
amendment  because  it  will  eliminate 
the  voluntary  spending  limits  fi"om 
this  legislation — the  very  reform  that 
will  reinvigorate  the  integrity  of  our 
campaigns. 

Mr.  President,  I  yield  the  floor. 

Mr.  RUDMAN.  Mr.  President,  I  rise 
in  opposition  to  S.  3,  the  partisan. 
Democratic  campaign  finance  bill  now 
pending  before  the  Senate. 

Mr.  President,  the  Senate  has  de- 
bated the  issue  of  campaign  finance  re- 
form many  times.  This  is  one  of  the 
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most  Important  issues  facing  Congress, 
an  issue  that  deals  with  the  public's 
poor  perception  of  honor  and  integrity 
in  this  institution.  I  strongly  believe 
that  real  campaign  finance  reform  is 
necessary  to  deal  with  this  crisis  of 
confidence. 

Regrettably,  the  bill  we  are  debating 
today  will  not  offer  the  American  pub- 
lic real  reform.  Nor  will  it  restore  the 
confidence  of  the  American  people.  In- 
stead, this  bill  will  raise  public  expec- 
tations, and  then  dash  them  with  a  sys- 
tem which  encoura«:es  more  undis- 
closed campaign  spending  and  locks  in 
strong  incumbent  advantages.  While 
falling  to  bring  about  real  reform,  this 
bill  will  come  to  taxpayers  at  great 
cost.  At  a  time  when  Americans  are 
being  forced  to  cut  back  due  to  reces- 
sionary pressures  and  the  country  is 
facing  continued  massive  Federal  budg- 
et deficits,  this  Democratic  bill  pro- 
poses to  take  millions  of  dollars  out  of 
taxpayers'  pockets  and  into  the  hands 
of  congrressional  candidates.  This  Is 
simply  not  right. 

My  first  major  area  of  concern  with 
S.  3  revolves  around  its  proposed  spend- 
ing limits.  Under  S.  3,  voluntary  spend- 
ing limits  would  be  established  for  Sen- 
ate races,  based  on  a  State's  voting  age 
population,  ranging  firom  S950,000  to 
$5.5  million  for  general  elections.  Sup- 
porters of  this  bill  allege  that  these 
limits  will  help  to  make  the  system 
work  more  fairly  for  incumbents  and 
challengers  alike.  However,  the  reality 
is  that  these  limits  will  actually  hurt 
challengers  and  hinder  their  ability  to 
mount  a  credible  campaign  afiralnst  in- 
cumbents. 

Long  before  the  election  year  arrives, 
incumbents  are  able  to  gain  an  advan- 
tage over  challengers.  By  virtue  of 
holding  office,  incumbents  are  able  to 
build  a  support  staff,  media  contacts, 
and  most  importantly,  name  recogni- 
tion. As  a  result,  challengers  usually 
find  themselves  behind  the  eight  ball 
at  the  outset  of  a  campaign.  These  in- 
evitable incumbent  advantages  can  be 
overcome,  but  only  if  challengers  are 
given  the  opportunity  to  do  so. 

Contrary  to  the  impression  being  fos- 
tered by  Common  Cause  and  other  sup- 
porters of  this  bill,  this  does  not  mean 
that  spending  by  challengers  must 
equal  or  exceed  that  of  Incumbents.  It 
does  mean  that  challengers  must  be 
able  to  spend  a  certain  threshold 
amount  in  order  to  run  a  competitive 
race.  The  spending  limits  proposed  by 
the  Democrats  in  this  bill,  should  they 
prove  to  be  enforceable,  are  so  low  that 
challengers  will  be  unable  to  compete 
effectively.  This  of  course  suits  the 
Democratic  Party,  the  party  with  the 
most  Incumbents,  jxist  perfectly. 

A  few  simple  facts  demonstrate  the 
effect  of  S.  3'B  proposed  spending  lim- 
its. In  the  1988  Senate  elections,  95  per- 
cent of  the  challengers  who  spent 
under  the  limits  set  by  S.  3  lost.  In 
1986,  when  campaign  costs  were  much 
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lower  than  they  are  now,  90  percent  of 
the  challengers  who  spent  within  the 
limits  lost,  while  63  percent  of  those 
exceeding  the  limits  won.  In  my  State 
of  New  Hampshire,  it  costs  over  $300,000 
for  a  challenger  to  get  his  or  her  name 
recognition  up  to  40  or  50  percent — not 
enough  to  win  a  race  but  sufficient  to 
begin  to  appear  credible.  However, 
under  S.  3,  a  candidate  would  only  have 
a  total  $950,000  for  the  general  election. 
If  Incumbents  and  challengers  are 
forced  to  abide  by  these  spending  lim- 
its, the  incumbent  will  almost  always 
win. 

The  sponsors  have  added  one  provi- 
sion which  I  believe  significantly  im- 
proves the  bill  troTa  last  year.  Can- 
didates who  comply  with  the  spending 
limits  will  be  eligible  to  buy  broadcast 
advertising  time  at  one-half  of  the  low- 
est unit  rate,  rather  than  the  actual 
lowest  unit  rate.  While  this  provision 
is  embedded  into  a  fundamentally 
fiawed  campaign  financing  bill,  it  helps 
to  ameliorate  the  effect  of  excessively 
low  limits  and  it  recognizes  that  the 
cost  of  television  advertising  is  the  sin- 
gle most  significant  reason  for  the  ex- 
plosion in  campaign  spending. 

In  the  Senate  today,  at  least  50  to  70 
percent  of  the  cost  of  a  campaign  goes 
toward  advertising.  Democratic  media 
consultant  Frank  Greer  believes  the 
figure  is  even  higher. 

In  any  competitive  campaign.  75  to  80  per- 
cent of  the  budg-et  is  going  to  go  Into  tele- 
vision. There  is  one  overwhelming  factor  In 
the  growing  cost.  *  •  *  and  that  Is  the  in- 
creased rates  of  radio  and  television  adver- 
tising. 

In  my  own  State  of  New  Hampshire, 
we  must  purchase  time  on  Boston  tele- 
vision markets  to  get  our  message  out 
to  the  public.  The  National  Journal 
published  statistics  last  year  on  the 
cost  of  a  30-second  conunercial  spot  as 
measured  by  cost  per  rating  point 
[CRP]  in  prime  time.  In  1982,  the  cost 
per  rating  point  of  a  30-second  ad  in 
prime  time  was  $350.  In  1986,  the  same 
ad  cost  $414,  an  18.2-percent  increase. 
More  startling  still  is  that  in  1990,  the 
cost  per  rating  point  has  risen  to  $610, 
47.3  percent  more  than  the  1986  price 
and  74.3  percent  over  the  1982  cost. 

One  year  ago.  a  30-second  commercial 
In  the  CBS  prime  time  show  "Jake  and 
the  Fatman,"  which  was  then,  on  a  rat- 
ings basis,  exactly  the  average  of  all 
prime  time  programming,  cost  almost 
$5,000.  In  New  York  City  and  Los  Ange- 
les, the  same  commercial  cost  almost 
$10,000.  Ten  thousand  dollars  for  one  30- 
second  spot.  Mr.  President,  this  is  the 
reason  that  more  money  is  being  raised 
year  after  year.  The  money  is  being 
raised  because  it  simply  must  be  raised 
to  pay  for  the  costs  of  contacting  our 
constituents  to  get  our  message  out. 

In  fact,  political  candidates  pay  more 
for  commercial  time  than  any  other 
advertiser.  Congress  tried  to  address 
this  problem  in  1971  by  establishing  a 
broadcast  discount  for  candidates.   It 


was  intended  to  provide  candidates  the 
lowest  unit  rate  for  advertising  during 
the  45-day  period  prior  to  the  primary 
election  and  60  days  before  the  general 
election. 

Broadcasters,  however,  quickly  found 
a  way  around  this  rule  by  establishing 
different  classes  of  time.  The  broad- 
casters now  sell  time  in  two  forms — 
preemptible  and  nonpreemptlble.  Can- 
didates, who  must  get  their  message  to 
specified  groups  of  voters  at  specific 
times,  must  purchase  nonpreemptlble 
or  fixed  time.  This  nonpreemptlble 
time  Is  three  to  five  times  more  expen- 
sive than  preemptible  time.  It  is  sold 
almost  exclusively  to  political  adver- 
tisers. Rather  than  getting  a  break  on 
advertising,  candidates  currently  pay 
more  than  virtually  any  other  adver- 
tiser. 

A  one-half  of  lowest  unit  rate  provi- 
sion, along  the  lines  found  in  this  bill, 
would  alleviate  a  tremendous  financial 
strain  on  campaigns,  particularly  those 
of  underfunded  challengers.  This,  more 
than  any  other  simple  step,  could  help 
make  races  more  competitive.  It  would 
affect  only  a  small  portion  of  the 
three-fourths  of  1  percent  of  broad- 
casters' revenue  that  is  attributable  to 
political  advertising.  Moreover,  it  is 
important  to  remember  that  this  reve- 
nue is  made  possible  by  the  Govern- 
ment grant  of  a  scarce  public  resource: 
the  airwaves. 

The  Senate  could  be  debating  legisla- 
tion which  reduces  the  political  adver- 
tising rate  in  its  own  right.  Such  a  bill 
need  not  provide  the  right  to  unlimited 
advertising  at  a  reduced  rate.  I  am 
mindful  of  the  concerns  expressed  by 
some  that  reducing  the  rate  would  only 
lead  to  more  advertising,  not  reduce 
the  pressure  on  candidates  to  raise 
money.  Instead,  this  reform  is  embed- 
ded in  a  partisan  bill  containing  a 
flawed  system  of  spending  limits  and 
public  financing.  That  precludes  it 
from  being  considered  on  its  own  mer- 
its and,  because  this  partisan  measure 
will  not  become  law,  prevents  reduced 
advertising  rates  from  becoming  law. 

To  return  to  the  issue  of  spending 
limits,  it  is  not  at  all  clear  that  limits 
of  this  nature  are  workable.  The  spon- 
sors of  S.  3  continually  cite  the  Presi- 
dential election  spending  limits  in  sup- 
port of  this  bill.  However,  any  serious 
student  of  Presidential  elections  knows 
that  millions  of  dollars  above  the  lim- 
its are  being  filtered  into  those  cam- 
paigns from  sources  that  do  not  legally 
have  to  be  disclosed.  In  fact,  althougrh 
non-Federal  spending  in  general  elec- 
tion campaigns  for  the  Presidency  is  il- 
legal, both  parties  exploited  loopholes 
in  the  law  to  such  an  extent  that  more 
private  than  public  money  was  spent 
on  the  1988  campaigns. 

The  pending  measure  proposes  to 
take  the  same  kind  of  deceptive  system 
that  now  exists  for  Presidential  cam- 
paigms  and  extend  it  to  congressional 
campaigns,    misleading   the   American 
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public  Into  believing  private  contribu- 
tions to  campaigns  have  been  disclosed. 

The  problem  is  that  S.  3,  while  limit- 
ing candidate  spending  and  attempting 
to  control  party  spending,  makes  no  ef- 
fort to  control  soft  money  expenditures 
by  labor  unions  and  other  tax-exempt 
organizations.  Moreover,  the  controls 
on  independent  expenditures  are  likely 
to  prove  ineffective  and  are  probably 
unconstitutional.  As  a  result.  S.  3  has 
the  same  effect  on  campaign  spending 
as  a  person  does  when  squeezing  a  bal- 
loon— push  in  one  place  and  the  balloon 
pops  out  in  another. 

Soft  money,  referred  to  as  sewer 
money  by  one  newspaper,  is  the  type  of 
money  which  sneaks  into  the  system 
and  turns  it  rotten.  There  are  no  dis- 
closure requirements,  no  limits  on  the 
size  of  contributions,  and  it  is  esti- 
mated that  over  SlOO  million  in  soft 
money  is  filtered  into  each  election. 
Yet,  Republican  efforts  to  regulate 
these  expenditures  are  unacceptable  to 
the  Democrats  who  control  the  Con- 
gress. 

Worse  still,  while  rejecting  controls 
on  soft  money,  some  supporters  of  S.  3 
engaged  in  egregrlous  false  advertising 
by  invoking  the  special  interest  con- 
tributions made  by  Charles  Keating  as 
grounds  to  support  this  bill.  To  limit 
candidate  spending  while  not  touching 
soft  money  is  to  drive  more  contribu- 
tions into  this  hidden,  uncontrolled 
area  of  political  activity. 

Finally,  this  bill  would  force  the 
American  taxpayers  to  pay  excessive 
costs  in  support  of  the  political  activi- 
ties of  candidates.  As  reported  by  the 
Senate  Rules  Committee,  S.  3  was  esti- 
mated by  the  Congressional  Budget  Of- 
fice to  cost  between  SS2  and  Si 03  mil- 
lion in  1994,  and  between  $226  and  S283 
million  over  a  6-year  Senate  election 
cycle  for  Senate  elections  alone.  All 
candidates  would  receive  vouchers  to 
buy  television  advertisements,  in  an 
amount  equal  to  50  percent  of  the  gen- 
eral election  limit  or  $475,000  in  my 
State  of  New  Hampshire,  and  reduced 
mall  rates.  Candidates  would  also  be 
eligible  for  additional  dollars  to  offset 
certain  independent  expenditures  and 
when  one  candidate  has  refused  to  com- 
ply with  the  limits. 

The  Democrats  apparently  decided 
that  this  was  too  much  to  expect  the 
public  to  buy.  Thus,  they  have  offered 
a  substitute  amendment  which  would 
reduce  the  broadcast  subsidy  from  50 
percent  of  the  general  election  limit  to 
ao  percent. 

Even  so.  when  House  elections  are 
added  to  this  bill  as  everyone  expects 
and  assumes  the  House  of  Representa- 
tives to  do.  this  bill  could  cost  SI  bil- 
lion over  6  years.  My  colleague  ftom 
Kentucky,  Senator  McConnell,  re- 
ferred to  this  bill  as  "food  stamps  for 
politicians."  I  am  not  sure  I  agree  with 
that  characterization:  but,  when  the 
people  of  New  Hampshire  talk  about 
campaign  flnance  reform,  I  know  they 


are  not  volunteering  to  give  political 
candidates  Si  billion  every  6  years. 

Parenthetically,  S.  3  would  expand 
public  financing  of  campaigns  at  the 
same  time  that  the  existing  system  for 
Presidential  campaigns  is  falling  apart. 
Under  current  law,  individual  tax- 
payers have  the  right  to  authorize  SI  to 
be  pulled  from  general  revenues  to  be 
used  to  finance  Presidential  cam- 
paigns. Only  17  percent  of  all  tax- 
payers, less  than  one  out  of  five,  are 
currently  willing  to  have  this  happen, 
even  though  it  does  not  affect  their  tax 
liability.  There  can  be  no  more  graphic 
evidence  of  the  fact  that  most  Ameri- 
cans oppose  public  campaign  financing. 
And  yet,  in  the  name  of  saving  the  pub- 
lic, this  bill  arrogantly  proposes  to 
geometrically  increase  use  of  their 
money  for  that  purpose. 

Mr.  President,  I  am  deeply  concerned 
about  establishing  a  campaign  finance 
system  in  which  the  American  public 
can  place  their  trust  and  which  will 
not  come  at  great  personal  expense  to 
them.  S.  3  fails  to  address  the  issue  of 
soft  money  contributions  and  creates 
an  inadequate  system  of  spending  lim- 
its and  public  financing.  This  bill  does 
not  offer  the  American  taxpayer  real 
reform  and,  therefore,  regrettably,  I 
cannot  support  it. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  will 
momentarily  propound  a  request  for  a 
unanimous-consent  agreement  that 
will  identify  the  remaining  amend- 
ments with  time  limitations  to  the 
pending  bill.  If  this  agreement  is  ac- 
cepted, there  will  be  no  further  rollcall 
votes  this  evening.  We  will  debate  on 
one  further  amendment  this  evening, 
with  a  series  of  amendments  tomorrow 
with  votes  stacked  to  begin  at  1:30  p.m. 

I  now  ask  unanimous  consent  that 
the  following  amendments,  on  a  list  I 
will  momentarily  read,  be  the  only 
amendments  remaining  in  order  to  the 
Boren-Mitchell  substitute  amendment 
to  S.  3:  that  they  be  considered  under 
the  time  limitations  so  noted,  to  be 
equally  divided  in  the  usual  form:  that, 
except  for  the  listed  Roth  aimendment, 
they  be  considered  tomorrow,  Thurs- 
day. May  23.  when  the  Senate  resumes 
consideration  of  this  bill  beginning  at 
10  a.m.  in  the  order  listed:  that  the 
votes  on.  or  in  relation  to  the  amend- 
ments that  have  been  debated  prior  to 
1:30  p.m..  as  well  as  on  the  Roth  amend- 
ment, be  stacked  to  occur  beginning  at 
1:30  p.m.;  that  there  be  1  hour  remain- 
ing for  debate  on  the  bill,  including  the 
Boren-Mitchell  substitute,  equally  di- 
vided in  the  usual  form:  that  motions 
to  recommit  be  in  order;  and  that  the 
time  allocated  to  each  Senator  for  his 
amendment  begin  running  upon  the 
completion  of  the  time  on  the  previous 
amendment  on  the  list,  regardless  of 
whether  or  not  that  Senator  has  yet  of- 
fered  his   amendment,    and   that   the 


time  thus  charged  be  subtracted  equal- 
ly from  both  sides  on  the  amendment. 

The  list  is  as  follows: 

An  amendment  by  Senator  Roth 
striking  the  funding  and  limits  and 
providing  fl-ee  TV  time.  40  minutes 
equally  divided,  to  be  debated  tonight 
and  voted  on  first  in  the  list  of  stacked 
votes  beginning  at  1:30  p.m.; 

An  amendment  by  Senator  EXON  re- 
garding limitations  on  vouchers,  30 
minutes  equally  divided; 

An  amendment  by  Senator  NlCKLES 
regarding  broadcast  subsidy,  40  min- 
utes equally  divided; 

An  amendment  by  Senator  Hatch  re- 
garding the  Beck  decision,  30  minutes 
equally  divided; 

An  amendment  by  Senator  LOTT  re- 
garding sense-of-the-Senate  langruage 
that  both  bodies  are  equal,  20  minutes 
equally  divided; 

An  amendment  by  Senator  BOREN  re- 
garding point  of  entry  for  filings,  10 
minutes  equally  divided; 

An  amendment  by  Senator  Dole  re- 
garding congressional  contacts  with 
Federal  agencies,  10  minutes  equally 
divided; 

An  amendment  by  Senator  Dole  re- 
garding telephonic  voting,  10  minutes 
equally  divided: 

An  amendment  by  Senator  Dole  re- 
garding challenger's  seed  money,  30 
minutes  equally  divided; 

An  amendment  by  Senator  Danporth 
regarding  lowest  unit  rate,  10  minutes 
equally  divided: 

An  amendment  by  Senator  McCon- 
nell regarding  soft  money,  30  minutes 
equally  divided; 

An  amendment  by  Senator  McCon- 
nell regarding  cut  of  convention 
money,  30  minutes  equally  divided; 

An  amendment  by  Senator  DOMENICI 
regarding  out-of-State  money,  40  min- 
utes equally  divided: 

An  amendment  by  Senator  McCon- 
nell regarding  campaign  subsidies  and 
budget,  30  minutes  equally  divided:  and 

An  amendment  by  Senator  Oramm  of 
Texas  regarding  full  disclosure  of  soft 
money,  30  minutes  equally  divided. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  just  want  to  make  an  inquiry 
with  reference  to  the  statement  that 
says  that  the  votes  on  or  in  relation  to 
these  amendments  that  have  been  de- 
bated prior  to  1:30  p.m.  be  stacked,  the 
votes  to  occur  beginning  at  1:30  p.m. 
and  that  there  be  1  hour  remaining  for 
debate  on  the  bill.  You  would  still  be 
able  to  consider  the  other  amendments. 

Mr.  MITCHELL.  Yes.  Because  it  is 
not  possible  to  estimate  precisely  when 
all  of  these  will  be  completed,  and  the 
more  there  are,  the  more  difficult  it  is, 
this  is  intended  to  permit  debate  on 
several  amendments  and  to  vote  at  1:30 
on  those  which  have  been  debated,  and 
then  to  resume  debate  on  the  remain- 
ing listed  amendments  after  those 
votes,  to  have  those  votes  occur  as  the 
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debate  on  the  amendment  is  com- 
pleted. 

The  1  hour  is  intended  to  provide  the 
managers  with  some  flexibility  in  the 
handling  of  the  bill. 

Mr.  DOLE.  Further  reserving  the 
right  to  object,  I  would  just  make  a 
point  to  my  colleagues,  as  I  add  up  the 
total  time,  without  the  amount  of  time 
for  rollcalls,  it  would  be  about  5  hours 
50  minutes.  I  do  not  assume  every  one 
of  these  would  need  rollcalls,  but  say 
six  need  rollcalls;  that  is  another  hour 
and  30  minutes.  That  would  get  us  to 
about  6  o'clock  tomorrow  evening  on 
this  bill,  and  then  that  would  be  fol- 
lowed by  fast  track. 

I  guess  the  question  I  would  have 
under  the  reservation  would  be  if  we  do 
not  complete  action  on  this,  then  we 
would  be  in  on  Friday:  is  that  correct? 

Mr.  MITCHELL.  That  is  correct.  We 
have  to  take  up  the  fast-track  bill.  As 
the  distinguished  Republican  leader 
knows,  there  is  a  maximum  of  20  hours 
of  debate  on  that,  it  is  my  hope  that 
there  will  be  agreement  to  reduce  that 
time  significantly,  and  we  have  al- 
ready, on  both  sides,  initiated  efforts 
in  that  regard,  and  we  will  resume  that 
tomorrow  morning. 

Mr.  DOLE.  Mr.  President.  I  have  no 
objection,  but  I  would  like  to  a  make  a 
comment  after  the  ruling. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  If  the  majority  leader  will 
yield  further,  the  point  I  would  make 
is,  if  we  can  reduce  the  time  on  the 
amendments — many  of  these  Issues 
have  been  voted  on  before,  like  last 
year — if  we  can  reduce  the  time  on  ei- 
ther side  or  both  sides,  it  would  accom- 
modate those  who  would  like  to  com- 
plete the  fast-track  legislation  by 
early  afternoon,  or  at  least  early 
evening,  because  of  other  long-standing 
commitments  on  both  sides  of  the 
aisle. 

We  will  be  working  on  our  side  to  get 
reductions  in  the  time,  and  I  will  be  re- 
porting to  the  majority  leader  maybe 
by  11:30  tomorrow  morning. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. 

Mr.  President,  while  Senators  are 
still  here,  I  want  to  make  clear  to 
every  Senator  who  has  an  amendment 
on  this  list  that  under  this  agreement, 
because  the  amendments  are  to  be 
taken  up  in  the  order  listed — this  was 
requested  by  our  Republican  col- 
leagues— the  agreement  provides  that 
the  time  on  that  amendment  begins  to 
run  as  soon  as  the  previous  amendment 
is  disposed  of;  otherwise,  of  course,  a 
Senator,  simply  by  not  appearing, 
would  cause  the  entire  Senate  to  cease 
and  nothing  further  would  happen. 

So  if  a  Senator  has  an  amendment, 
that  Senator  and  his  or  her  staff  must 
be  alert  to  be  certain  that  the  Senator 
is  here,  ready  to  proceed  with  that 
amendment  as  soon  as  the  debate  on 
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the  previous  amendment  is  completed, 
because  the  time  will  begin  to  run 
then.  And  if  the  Senator  does  not  show 
up  and  the  time  expires,  we  are  not 
going  to  entertain  requests  at  that 
point  to  add  that  time  on  later. 

As  the  distinguished  Republican  lead- 
er has  said,  the  problem  is  going  to  be 
to  try  to  compress  this,  not  to  expand 
it.  So  all  Senators  should  understand 
it.  It  is  plain  from  the  language  of  the 
request,  but  I  wanted  to  repeat  that  be- 
cause this  is  not  the  usual  manner  in 
which  we  compile  these  agreements. 
But  for  this  purpose,  in  order  to  accom- 
modate the  request  that  they  be  in  a 
precise  order,  we  will  have  to  insist 
that  every  Senator  be  here. 

It  really  ought  not  to  be  too  much  of 
an  imposition  on  a  Senator  who  wants 
to  offer  an  amendment  that  he  be  here 
and  offer  it.  But  I  want  to  call  that  to 
everyone's  attention. 

There  are  a  total  of  15  amendments 
here,  some  of  them  for  relatively  short 
periods  of  time.  And  at  least  prior  to 
1:30,  there  will  not  be  votes  in  between. 
So  Senators  will  have  to  be  alert  and 
be  present  to  offer  their  amendments 
and  to  engage  in  debate  on  those 
amendments. 

Mr.  DOLE.  If  the  majority  leaders 
would  yield  further,  I  would  just  sug- 
gest, unless  there  is  some  objection,  as- 
suming we  have  four  or  five  votes 
starting  at  1:30,  we  reduce  it  to  10  min- 
utes and  save  a  little  bit  of  time  that 
way,  and  everybody  could  stay  right 
here. 

Mr.  MITCHELL.  I  believe  that  is  a 
very  good  suggestion,  and  will  do  so. 

In  accordance  with  the  suggestion 
made  by  the  distinguished  Republican 
leader,  I  ask  unanimous  consent  that 
all  votes  stacked  at  1:30,  following  the 
first  vote  on  the  Roth  amendment,  be 
for  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Let  me  make  clear, 
Mr.  President,  I  said  on  the  Roth 
amendment,  but  the  agreement  pro- 
vides on  or  in  relation  to  it.  So  with 
that  amendment,  and  with  respect  to 
all  others,  that  means  there  could  be 
an  up-or-down  vote,  or  a  motion  to 
table,  as  we  have  had  throughout  the 
day,  so  there  will  be  no  misunderstand- 
ing on  that. 

Mr.  President,  I  thank  my  colleagues 
very  much.  I  thank  the  distinguished 
Republican  leader  for  his  cooperation. 
We  will  press  forward  tomorrow.  Hope- 
fully, we  can  complete  this  and  the 
fast-track  bill  tomorrow  at  a  reason- 
able hour. 

I  yield  the  floor. 


DIRE  EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS-CONFERENCE 
REPORT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 


on  H.R.  2251  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port win  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2251)  making  dire  emergency  supplemental 
appropriations  from  contributions  of  foreign 
governments  and/or  Interest  for  humani- 
tarian assistance  to  refugees  and  displaced 
persons  in  and  around  Iraq  as  a  result  of  the 
recent  Invasion  of  Kuwait  and  for  peacekeep- 
ing actlvitits.  and  for  other  urgent  needs  for 
the  fiscal  year  ending  September  30.  1981,  and 
for  other  purposes,  having  not.  after  full  and 
free  conference,  have  tLgreed  uo  recommend 
and  do  recommend  to  their  respective  Houses 
this  rejwrt.  signed  by  a  majority  of  the  con- 
ferences. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record  of 
today.  May  22,  1991.) 

Mr.  BYRD.  Mr.  President,  the  con- 
ference report  accompanying  H.R.  2251 
provides  appropriations  totalling 
$571,738,000  in  budget  authority  and 
$398,784,000  in  outlays.  Included  in 
these  amounts  is  $251,500,000  in  budget 
authority  from  the  defense  cooperation 
account  for  emergency  international 
disaster  assistance,  emergency  refugee 
assistance,  and  emergency  peacekeep- 
ing activities  In  the  Persian  Gulf  re- 
gion. 

In  addition,  appropriations  totalling 
$320,500,000  are  to  be  derived  from  the 
Persian  Gulf  regional  defense  fund  to 
cover  DOD  costs  of  Operation  Provide 
Comfort. 

All  of  the  funds  provided  in  the  con- 
ference are  within  the  limitations  for 
DOD  and  for  international  affairs  for 
fiscal  year  1991  and  will  not  break  the 
caps  nor  cause  a  sequester. 

Chapter  m  of  H.R.  2251  contains  a 
provision  requiring  the  Office  of  Man- 
agement and  Budget  to  submit  a  report 
on  domestic  disaster  assistance,  includ- 
ing crop  loss  needs,  within  10  days  after 
enactment.  The  statement  of  the  man- 
agers lists  26  Presidentially  declared 
natural  disasters  since  the  beginning  of 
the  fiscal  year  for  which  additional  fi- 
nancial assistance  will  be  required. 

The  conference  agreement  also  in- 
cludes a  new  section  207  which  requires 
that  the  Congress  be  notified  before 
any  economic  support  funds  provided 
to  Pakistan  may  be  reallocated. 

In  addition  the  agreement  includes  a 
modified  section  503,  pertaining  to  bur- 
den sharing,  which  provides  a  vehicle 
by  which  Korea  may  make  payments  to 
the  United  States  to  be  used  to  pay  Ko- 
rean nationals  serving  our  troope  In 
that  nation. 

That  concludes  my  summary  of  the 
conference  agreement.  I  will  now  yield 
to  my  friend  the  Senator  firom  Oregon 
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[Mr.  Hatfield]  for  any  statement  he 
may  wish  to  make. 

Mr.  HATFIELD.  Mr.  President,  the 
conference  asrreement  on  H.R.  2251  Is 
not  substantially  different  from  the 
bill  as  passed  by  the  Senate  2  weeks 
ago.  The  conferees  on  behalf  of  the  two 
Houses  met  yesterday  afternoon  and 
swiftly  resolved  the  few  differences  be- 
fore the  conference. 

The  primary  purpose  of  this  measure 
continues  to  be  the  provision  of 
$235,500,000  for  refugee  assistance,  de- 
rived from  foreign  contributions  made 
to  support  U.S.  operations  in  the  gulf 
war,  or  the  interest  earned  on  those 
contributions.  In  addition,  the  con- 
ference agreement  provides  1320,500,000 
trom  the  Persian  Gulf  regional  defense 
fund  for  costs  Incurred  by  DOD  in  its 
refugee  assistance  efforts,  known  as 
Operation  Provide  Comfort. 

The  Senate  conferees  agreed  to  the 
House  language  relative  to  support  for 
military  relief  agencies,  and  the  House 
agreed  to  the  Senate  provisions  on  the 
Judiciary  and  the  export  promotion  ac- 
tivities of  the  International  Trade  Ad- 
ministration. The  Senate  agreed  to 
drop  language  concerning  Public  Law 
480.  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  I  un- 
derstand that  similar  language  was  in- 
cluded in  the  Kurdish  refugee  assist- 
ance authorization  bill. 

Mr.  President,  I  join  the  chairman  in 
urging  adoption  of  the  conference  re- 
port. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  the  conference  agreement 
accompanying  H.R.  2251,  a  bill  making 
supplemental  appropriations  for  hu- 
manitarian assistance  to  refugees  and 
other  displaced  persons  and  for  other 
purposes. 

I  believe  that  the  President  will  And 
this  bill  acceptable.  The  bill  includes 
funding  to  provide  much  needed  assist- 
ance to  the  Kurdish  people  in  and 
around  Iraq,  and  to  other  displaced  per- 
sons in  the  Persian  Gulf  region. 

As  my  colleagues  know,  this  assist- 
ance will  be  provided  through  the  de- 
fense cooperation  account  established 
to  help  flnance  the  costs  of  United 
States  military  action  in  the  Persian 
Gulf  associated  with  Iraq's  invasion  of 
Kuwait  some  10  months  ago. 

From  a  budgetary  standpoint,  I  be- 
lieve the  conferees  acted  responsibly  in 
accepting  the  House  provision  making 
contributions  to  the  defense  coopera- 
tion account  available  for  the  transfers 
authorized  in  the  bill,  rather  than  only 
the  interest  payments  to  that  account. 

I  admit  to  reservations  about  wheth- 
er it  is  wise  to  attribute  interest  to  de- 
posits in  this  type  of  account. 

I  do  have  one  concern  about  the  con- 
ference report  language  that  I  believe 
should  be  clarified. 

My  colleagues  may  have  noticed  the 
language  in  amendment  No.  7  that 
states  that  the  funds  made  available  In 
this  act  as  incremental  costs  of  Oper- 


ation Desert  Storm  are,  and  I  quote, 
"off-budget." 

I  do  not  believe  this  is  the  proper 
way  to  characterize  the  funding  made 
available  in  this  bill.  In  a  strict  budg- 
etary sense,  the  term  "off-budget" 
means  that  certain  Federal  trans- 
actions are  excluded  ft-om  the  budget 
totals. 

I  believe  the  intent  of  this  language 
is  to  convey  that  under  the  bipartisan 
budget  agreement  of  last  October,  costs 
associated  with  Operation  Desert 
Shield/Operation  Desert  Storm  are  out- 
side the  discretionary  spending  caps. 

This  spending  will  be  counted  for 
purposes  of  the  overall  Federal  budget. 
However,  the  enactment  of  this  bill 
will  not  trigger  a  minisequester  in  fis- 
cal year  1991  for  exceeding  the  discre- 
tionary spending  caps. 

During  last  year's  budget  negotia- 
tions, the  bipartisan  leadership  of  the 
Senate  and  House  and  the  White  House 
negotiators  realized  that  it  would  be 
difficult,  if  not  impossible,  to  project 
the  costs  of  Operation  Desert  Storm/ 
Desert  Shield. 

No  one  felt  that  other  Federal  pro- 
grams should  be  penalized  through 
across-the-board  spending  cuts  trig- 
gered by  a  mini-sequester  as  funding 
had  to  be  committed  to  the  war  in  the 
Persian  Gulf. 

I  think  that  this  provision  of  the  bi- 
partisan budget  agreement  makes 
sense.  I  do  not  object  to  a  statement  to 
that  effect  being  included  in  this  bill  as 
did  the  Senate.  I  just  do  not  believe 
that  the  flnal  language  accurately 
characterizes  the  treatment  of  these 
funds  under  the  bipartisan  budget 
agreement. 

Mr.  COCHRAN.  Mr.  President,  we 
have  before  us  the  conference  report  on 
H.R.  2251.  the  dire  emergency  supple- 
mental appropriations  bill  to  provide 
humanitarian  assistance  to  Iraqi  refu- 
gees and  other  displaced  persons.  While 
I  support  approval  of  this  conference 
report,  I  want  to  point  out  that  there 
are  thousands  of  disaster  victims 
throughout  our  own  country  who  have 
suffered  and  are  suffering  serious  dam- 
ages from  severe  flooding  and  other 
weather-related  disasters. 

As  the  ranking  member  of  the  Agri- 
culture Appropriations  Subcommittee, 
I  have  received  numerous  letters  from 
across  the  Nation  requesting  disaster 
assistance  for  1990  crop  losses  due  to 
drought,  flooding,  and  freeze  damage. 
It  is  estimated  that  the  farmers  in  Mis- 
sissippi have  lost  nearly  $100  million 
due  to  natural  disasters  during  the  1990 
growing  season. 

In  a  letter  dated  April  3,  I  requested 
the  President  to  make  an  assessment 
of  the  losses  suffered  by  our  Nation's 
farmers  during  1990  due  to  natural  dis- 
asters and  to  make  an  official  request 
for  emergency  funding  for  this  purpose. 
Authority  exists  in  the  1990  farm  bill  to 
fund  such  a  disaster  assistance  pro- 
gram. In  fact.  In  the  1990  dire  emer- 


gency supplemental  appropriations  bill 
which  was  considered  about  this  time 
last  year,  special  assistance  was  pro- 
vided to  several  States,  including  Lou- 
isiana, Kansas,  and  Nebraska  for  dam- 
ages which  occurred  as  a  result  of  nat- 
ural disasters. 

In  addition,  the  outlook  for  agricul- 
txiral  production  in  the  Midsouth  re- 
gion of  the  country  for  1991  looks 
bleak.  The  Midsouth  is  currently  suf- 
fering from  continued  heavy  rains  and 
flooding  which  are  causing  severe  dam- 
ages and  threatening  to  prevent  many 
thousands  of  acres  from  being  planted. 
The  fishing  waters  are  also  causing  the 
flooding  of  thousands  of  acres  of  cat- 
fish ponds.  Mississippi's  catfish  indus- 
try is  pau*ticularly  hard  hit  by  the 
rains. 

During  the  month  of  April,  rains 
were  nearly  500  percent  above  normal 
in  Mississippi  with  nearly  2  million 
acres  flooded.  As  of  May  19,  Mississippi 
producers  reported  only  33  percent  of 
their  cotton  and  27  percent  of  their  rice 
acreage  planted  as  compared  to  5-year 
averages  of  over  85  percent  and  92  per- 
cent, respectively.  Not  only  are  produc- 
ers worried  about  the  short-term  impli- 
cations, many  experts  believe  the  land 
will  not  be  sufficiently  dry  in  time  for 
many  producers  to  complete  planting 
this  growing  season. 

Mr.  President,  while  I  very  much  ap- 
preciate the  efforts  of  the  Secretary  of 
Agriculture  and  the  Office  of  Manage- 
ment and  Budget  to  provide  assistance 
in  connection  with  the  Emergency  Dis- 
aster Loan  Program,  I  feel  that  with- 
out further  immediate  measures,  pro- 
gram crop  producers  will  ultimately 
suffer  financial  losses  so  severe  that 
only  direct  disaster  assistance  will  be 
of  any  real  value. 

The  administration's  commitment  to 
explore  additional  steps  to  further  open 
the  emergency  loan  progrram  to  farm- 
ers who  have  suffered  significant  disas- 
ter losses  is  appreciated.  It  would  be 
beneficial  if  the  program  could  be  ad- 
ministered in  such  a  manner  that  eligi- 
bility requirements  are  more  reason- 
able and  more  conducive  to  being  met 
by  those  who  need  relief. 

It  would  be  very  helpful,  also,  if  the 
Secretary  could  allow  farmers  to  shift 
their  crop  base  acreage  between  farms 
and  farmers. 

It  is  my  hope  that  the  administration 
will  consider  and  assess  the  effects  of 
these  natural  disjisters  in  this  region  of 
the  country.  Many  of  the  farmers  being 
affected  by  the  recent  flooding  also  suf- 
fered devastating  crop  losses  during 
the  1990  growing  season.  While  it  is  ap- 
propriate that  the  U.S.  Government  ex- 
tend its  helping  hand  to  the  suffering 
people  in  other  countries  of  the  world, 
it  must  also  assist  those  in  this  coun- 
try who  have  suffered  and  are  suffering 
substantial  losses  because  of  severe 
weather  conditions. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  conference  re- 
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port  be  agreed  to  and  that  the  motion 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to  be  laid 
on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendments  in 
disagreement  numbered  2  and  7  be  con- 
sidered en  bloc;  that  the  Senate  concur 
In  the  amendments  of  the  House  to  the 
amendments  of  the  Senate;  and  that 
the  motions  to  reconsider  the  votes  by 
which  the  motions  to  concur  were 
agreed  to  be  laid  on  the  table  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendments  in  disagreement  are 
as  follows: 

Resolved,  That  the  House  agree  to  the  re- 
port of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2251)  entitled  "An  Act  making  dire  emer- 
gency supplemental  appropriations  from 
contributions  of  foreign  governments  and/or 
interest  for  humanitarian  assistance  to  refu- 
gees and  displaced  persons  In  and  around 
Iraq  as  a  result  of  the  recent  Invasion  of  Ku- 
wait and  for  peacekeeping  activities,  and  for 
other  urgent  needs  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes.". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  3  to  the  aforesaid  bill,  and  con- 
cur therein. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

CHAPTER n 

department  of  state 
Defense  Cooperation  account 
For  a  portion  of  the  expenses  associated 
with  Operation  Desert  Storm  and  the  provi- 
sion of  emergency  assistance,  pursuant  to 
section  251(b)(2)(D)(i)  of  Public  Law  99-177,  as 
amended,  for  refugees  and  displaced  persons 
in  and  around  Iraq  as  a  result  of  the  recent 
invasion  of  Kuwait,  and  for  peacekeeping  ac- 
tivities and  for  International  disaster  assist- 
ance In  the  region,  there  is  appropriated 
from  the  Defense  Cooperation  Account, 
$235,500,000,  to  be  derived  from  any  contribu- 
tions of  foreign  governments  and/or  Interest 
payments  deposited  to  the  credit  of  such  ac- 
count, which  shall  be  available  only  for 
transfer  by  the  Secretary  of  Defense  to 
"International  Disaster  Assistance",  "Mi- 
gration and  Refugee  Assistance",  "United 
Sutes  Emergency  Refugee  and  Migration 
Assistance",  and  "Contributions  to  Inter- 
national Peacekeeping  Activities",  as  fol- 
lows: 

FUNDS  APPROPRIATED  TO  THE 

PRESIDENT 
Bo-ateral  Economic  assistance 
international  disaster  assistance 
(transfer  op  funds) 
For    an    additional    amount    for    "Inter- 
national Disaster  Assistance".  167.000.000,  to 
remain  available  until   expended:  Provided. 
That  in  addition  to  amounts  otherwise  avail- 
able for  such  purposes,  up  to  sa00,000  of  the 
funds  appropriated  under  this  heading  may 


be  made  available  for  the  purpose  of  paying 
administrative  expenses  of  the  Agency  for 
International  Development  In  connection 
with  carrying  out  its  functions  under  this 
heading. 

department  of  state 
Migration  and  Refugee  Assistance 
(transfer  of  funds) 
For  an  additional  amount  for  "Migration 
and    Refugee    Assistance".    J75.000.000:    Pro- 
vided. That  in  addition  to  amounts  otherwise 
available  for  such  purposes,  up  to  $250,000  of 
the  funds  appropriated  under  this  heading 
may  be  made  available  for  the  administra- 
tive expenses  of  the  Office  of  Refugee  Pro- 
grams of  the  Department  of  State:  Provided 
further.  That  funds  made  available  under  this 
heading  shall  remain  available  until  Septem- 
ber 30,  1992. 

unrred  states  emergency  refugee  and 

Migration  assistance  Fund 

(transfer  of  funds) 

For  an  additional  amount  for  the  "United 
States  Emergency  Refugee  and  Migration 
Assistance  Fund".  $68,000,000.  to  remain 
available  until  expended:  Provided.  That  the 
funds  made  available  under  this  heading  are 
appropriated  notwithstanding  the  provisions 
contained  in  section  2(c)(2)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962  that 
would  limit  the  amount  of  funds  that  could 
be  appropriated  for  this  purpose. 

INTERNATIONAL  ORGANIZATIONS  AND 

CONFERENCES 

CONTRIBUTIONS  TO  INTERNATIONAL 

PEACEKEEPDJO  ACI'lVlTIES 

(TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Contribu- 
tions to  international  peacekeeping  activi- 
ties". $25,500,000.  to  remain  available  until 
September  30,  1992. 

General  Provisions — Chapter  n 

Sec.  201.  The  authority  provided  In  this 
chapter  to  transfer  funds  from  the  Defense 
Cooperation  Account  is  In  addition  to  any 
other  transfer  authority  contained  in  any 
other  Act  making  appropriations  for  fiscal 
year  1991. 

Sec.  202.  Funds  transferred  or  otherwise 
made  available  pursuant  to  this  Act  may  be 
made  available  notwithstanding  any  provi- 
sion of  law  that  restricts  assistance  to  par- 
ticular countries. 

Sec.  203.  Funds  transferred  pursuant  to 
this  chapter  for  International  Disaster  As- 
sistance and  the  United  States  Emergency 
Refugee  and  Migration  Assistance  Fund  may 
be  used  for  any  of  the  purposes  for  which 
funds  are  authorized  under  those  accounts 
and  may  also  be  used  to  replenish  appropria- 
tion accounts  from  which  assistance  was  pro- 
vided prior  to  the  enactment  of  this  Act, 
notwithstanding  any  other  provision  of  this 
or  any  other  Act. 

Sec.  204.  Amounts  obligated  for  fiscal  year 
1991  under  the  authority  of  section  492(b)  of 
the  Foreign  Assistance  Act  of  1961  to  provide 
international  disaster  assistance  In  connec- 
tion with  the  Persian  Gulf  crisis  shall  not  be 
counted  against  the  ceiling  limitation  of 
such  section. 

Sec.  205.  The  value  of  any  defense  articles, 
defense  services,  and  military  education  and 
training  authorized  as  of  April  20,  1991.  to  be 
drawn  down  by  the  President  under  the  au- 
thority of  section  506(a)(2)  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  be  counted 
against  the  celling  limitation  of  such  sec- 
tion. 

Sec.  206.  Funds  made  available  under  this 
chapter   may   be   made   available   notwith- 


standing section  10  of  Public  Law  91-672  and 
section  15(a)  of  the  State  Department  Basic 
Authorities  Act  of  1956. 

Sex:.  207.  None  of  the  fUnds  approjHlated  by 
the  Foreign  OiMratlons,  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1991  (Public  Law  101-513),  under  the  heading 
"Economic  Support  Fund",  that  were  allo- 
cated for  Pakistan  may  be  made  available 
for  assistance  for  another  country  or  purpose 
unless  notification  Is  provided  in  accordance 
with  the  regular  notification  procedures  of 
the  Committees  on  Appropriations. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aaoresald  bill,  and  con- 
cur therein  w'  oh  an  amecdrnenc  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: 
are  off  budget. 

Sec.  503.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  may  accept 
burdensharing  contributions  in  the  form  of 
money  from  the  Republic  of  Korea  for  the 
costs  of  local  national  employees  of  the  De- 
partment of  Defense  to  be  credited  to  De- 
partment of  Defense  operation  and  mainte- 
nance appropriations  available  for  the  sala- 
ries and  benefits  of  such  Korean  nr-tloaal  em- 
ployees to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes  and  time  period 
as  those  appropriations  to  which  credited: 
Provided,  That  not  later  than  October  31, 
1991,  the  Secretary  of  Defense  shall  submit  a 
report  on  the  contributions  accepted  by  the 
Secretary  under  this  provision. 

Mr.  BYRD.  Mr.  President.  I  thank 
both  leaders. 

Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  further  rollcall  votes  this 
evening.  The  first  rollcall  vote  tomor- 
row will  occur  at  1:30  p.m.  Thereafter, 
there  will  be  several  rollcall  votes  at 
1:30,  and  throughout  the  day  there- 
after. 


SENATE  ELECTION  ETHICS  ACT 

Mr.  MITCHELL.  Mr.  President,  I  see 
the  Senator  is  prepared  to  proceed  with 
his  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Delaware 
is  recognized. 

AMENDMENT  NO.  3S2  TO  AMENDMENT  NO.  M3 

(Purpose:  To  provide  Tree  television  broad- 
cast time  for  Senate  candidates,  and  other 
purposes) 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Roth] 
proposes  an  amendment  numbered  262  to 
amendment  No.  242. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  section  101. 

Strike  subsection  (d)  of  section  102. 

On  page  43.  lines  18  through  20.  strike  "an 
eligible  candidate  (as  defined  In  section 
501(2)  of  the  Federal  Election  Campaign  Act 
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of  1971)"  and  Insert  "a  le^ly  quallfled  can- 
didate". 

Strike  subsection  (b)  of  section  103. 

Strike  section  104. 

Strike  section  106. 

On  pacre  47,  be^nnlng  with  line  17,  strike 
all  through  page  SO,  line  3. 

On  page  SO,  line  4,  strike  "(b)"  and  insert 
"Sec.  304A(a)". 

On  page  52,  line  8,  strike  "(c)"  and  insert 
"(b)". 

On  page  33,  line  1.  strike  "(d)"  and  Insert 
"(c)". 

On  page  54,  line  6,  strike  "(f)"  and  insert 
"(e)". 

On  page  M.  line  16,  strike  "(g)"  and  insert 
"(f)". 

On  page  61.  strike  lines  5  through  13. 

On  page  61,  lines  16  and  17,  strike  "and  sub- 
section (c)  or  (d)". 

On  page  101,  after  line  23,  add  the  following 
new  title: 

TITLE  VI— FREE  TELEVISION  TIME 

SEC.   Ml.   AME.NDMENTS   TO   THE    COMMUNICA- 
TIONS ACT  or  1BS4. 

Secton  315(a)  of  the  Communications  Act 
of  1934  is  amended  to  read  as  follows: 

(a)  allowance  of  television  broadcast 
Time  for  certain  Candidates;  Censorship 
PHOHiBrnoN.— Each  licensee  operating  a  tele- 
vision broadcasting  station  shall  make  avail- 
able without  charge  tc  any  legally  qualified 
candidate  In  the  general  election  for  the  of- 
fice of  United  States  Senator  an  amount  of 
broadcast  time,  determined  by  the  Commis- 
sion under  subsection  (d).  for  use  in  his  or 
her  campaign  for  election,  subject  to  the 
conditions  and  limitations  of  subsection  (e). 
No  licensee  shall  have  power  of  censorship 
over  the  material  broadcast  under  the  provi- 
sions of  this  section. 

(b)  Equal  Opportunities  Requirement: 
Censorship  PRomBmoN;  Allowance  of  Sta- 
tion Use.— Elxcept  in  those  circumstances  to 
which  subsection  (a)  applies,  if  any  licensee 
shall  iwrmit  any  person  who  is  a  legally 
qualified  candidate  for  any  public  office  to 
use  a  broadcasting  station,  he  or  she  shall  af- 
ford equal  opportunities  to  all  other  such 
candidates  for  the  office  in  the  use  of  such 
broadcasting  station:  Provided.  That  such  11- 
c-''asee  shall  have  no  power  of  censorship 
over  the  material  broadcast  under  the  provi- 
sions of  this  section.  No  obligation  is  im- 
posed under  this  subsection  upon  any  li- 
censee to  allow  the  use  of  its  station  by  any 
such  candidate. 

(c)  News  appearances  Exception:  Pubuc 
Interest;  Pubuc  Issues  Discussion  Oppor- 
TUNTnss.— Appearance  by  a  legally  quallfled 
candidate  on  any— 

(1)  bona  flde  newscast; 

(2)  bona  flde  news  interview; 

(3)  bona  flde  news  documentary  (if  the  ap- 
pearance of  the  candidate  is  incidental  to  the 
preeentation  of  the  subject  or  subjects  cov- 
ered by  the  news  documentary);  or 

(4)  on-the-spot  coverage  of  bona  flde  events 
(including  but  not  limited  to  political  con- 
ventions and  activities  incidental  thereto); 
shall  not  be  deemed  to  be  the  use  of  a  broad- 
casting station  within  the  meaning  of  sub- 
sections (a)  or  (b).  Nothing  in  the  foregoing 
sentence  shall  be  construed  as  relieving 
broadcasters,  in  connection  with  the  presen- 
tation of  newscast,  news  intervtews.  new 
documentaries,  and  on-the-spot  coverage  of 
news  events.  Trom  the  obligation  imposed 
upon  them  under  this  chapter  to  operate  in 
the  public  interest  and  to  afford  reasonable 
opportunity  for  the  discussion  of  conflicting 
views  on  issues  of  public  importance. 

(d)  Rules  and  Rboulations  Reoaroino  Al- 
lowance or  Television  Broaix;a8T  Time  for 


Certain  Candidates.- The  Commission 
shall,  after  consultation  with  the  Federal 
Election  Commission,  determine  the  amount 
of  television  broadcast  time  that  legally 
quallfled  major-party  candidates  for  a  Sen- 
ate offlce  may  receive  under  subsection  (a) 
on  the  basis  of  the  amount  of  television 
broadcast  time  used  by  major-party  can- 
didates in  the  previous  election  for  the  Unit- 
ed States  Senate,  provided  that  at  a  mini- 
mum such  candidates  be  provided  an  amount 
of  television  broadcast  time  commonly  used 
by  major-party  candidates  in  elections  of 
comparable  size.  The  amount  of  television 
broadcast  time  that  each  candidate  is  eligi- 
ble to  receive  and  the  amount  of  such  time 
that  each  licensee  must  make  available  to 
each  eligible  candidate  shall  be  published 
prior  to  each  Senate  election  in  the  Federal 
Register  by  the  Commission  on  a  date  estab- 
lished by  regulation.  The  broadcast  time 
made  available  under  subsection  (a)  shall  be 
made  available  during  the  45-day  period  pre- 
ceding the  general  election  for  such  office. 
The  Commission  shall  ensure  that  the  tele- 
vision broadcast  time  made  available  under 
subsection  (a)  shall  be  made  available  fairly 
and  equitably,  through  licensees  commonly 
used  by  candidates  seeking  the  particular 
United  States  Senate  offlce,  and  at  hours  of 
the  day  which  reflect  television  viewing  hab- 
its and  contemporaneous  campaign  prac- 
tices. A  legally  quallfled  candidate  of  a  party 
other  than  a  party  which  obtained  5%  or 
more  of  the  popular  vote  in  the  last  Presi- 
dential election  shall,  by  regulation  of  the 
Commission,  be  granted  an  allocation  of 
broadcast  time  in  proportion  to  the  amount 
of  contributions  under  S2S0  such  a  candidate 
has  received  when  compared  to  such  con- 
tributions received  by  candidates  of  the 
major  parties,  provided  that  such  proportion 
exceeds  5  percent.  The  Commission  shall  re- 
quire licensees  operating  television  broad- 
casting stations  to  enter  Into  a  pooling 
agreement  to  ameliorate  any  disproportion- 
ate flnancial  impact  on  particular  licensees. 
For  purposes  of  this  subsection,  a  major 
party  is  a  party  which  obtained  more  than  5 
percent  of  the  popular  vote  in  the  previous 
Presidential  election. 

(e)  CoNDmoNS  AND  Limitations.- The  enti- 
tlement of  any  legally  quallfled  candidate  to 
television  broadcast  time  under  subsection 
(a)  is  conditional  upon  (1)  signing  an  agree- 
ment to  forego  both  the  purchase  of  any  ad- 
ditional amount  of  broadcast  time,  and  the 
acceptance  of  any  additional  amount  of  tele- 
vision broadcast  time  purchased  by  another, 
during  the  period  that  such  time  is  made 
available  with  respect  to  such  candidacy  pur- 
suant to  subsection  (a)  and  the  Commission's 
regulations,  and  (2)  flling  a  copy  of  such 
agreement  with  the  Commission. 

(0  Penalties  and  Remedies.— Any  can- 
didate who  purchases  or  accepts  purchased 
television  broadcast  time  in  violation  of 
such  agreement  shall  be  subject,  upon  con- 
viction, to  imprisonment  of  up  to  one  year  or 
a  flnd  of  up  to  S10,000,  or  both.  Any  licensee 
who  sells  television  broadcast  time  to  a  can- 
didate, who  has  flled  an  agreement,  in  excess 
of  the  time  to  be  provided  by  such  licensee  to 
such  candidate  pursuant  to  subsection  (a) 
and  the  Commission's  regulations  shall  be 
subject  to  appropriate  disciplinary  action  by 
the  Commission,  including  (1)  an  order  re- 
quiring the  licensee  to  provide  an  equal 
amount  of  time  to  other  candidates  for  the 
same  offlce,  or  (2)  an  order  revoking  the  li- 
censee's license. 

SIC.  Ml.  TECHNICAL  AND  CONTORMING  AMEND- 
MENTS 

(a)  Section  315  of  the  Communications  Act 
of  1934  is  ftirther  amended  as  follows:  (1)  in 


subsection  (b)  by  striking  the  phase  "The 
charges"  and  inserting  in  lieu  thereof  "Ex- 
cept to  the  extent  that  the  provisions  of  sub- 
section (a)  apply,  the  charges";  (2)  by  redes- 
ignating subsections  (b),  (c),  and  (d)  as  (f). 
(g),  and  (h)  respectively;  and  (3)  by  adding 
"generally"  and  "Rules  and  regulations"  in 
redesignated  subsection  (h). 

(b)  Subsection  (a)(7)  of  section  312  of  the 
Communications  Act  of  1934,  as  amended,  is 
amended  to  read  as  follows:  "(7)  for  willful  or 
repeated  failure  to  comply  with  the  provi- 
sions of  section  315  of  this  title." 

(c)  Subsection  (8)  of  section  301  of  the  Fed- 
eral Election  Campaign  Act  of  1971.  as 
amended,  relating  to  exclusions  ft-om  the 
deflnition  of  contributions,  is  amended  as 
follows:  (1)  at  the  end  of  paragraph  (B)  (xlii) 
by  striking  the  semicolon;  (2)  at  the  end  of 
paragraph  (BKxlv)  by  striking  the  period  and 
inserting  ";  and"  in  lieu  thereof;  and  (3)  at 
the  end  of  paragraph  (B)  by  adding  the  fol- 
lowing: "(XV)  the  value  of  any  television 
broadcast  time  provided  without  charge  by  a 
licensee  pursuant  to  section  315(a)  of  the 
Communications  Act  of  1934,  as  amended." 

(d)  Subsection  (9)  of  section  301  of  the  Fed- 
eral Election  Campaign  Act  of  1971,  as 
amended,  relating  to  exclusions  from  the 
deflnition  of  ext>enditures.  Is  amended  as  fol- 
lows: (1)  by  inserting  after  paragraph  (B)(i) 
the  following:  "(ii)  tho  provision  without 
charge  of  any  television  broadcast  time  by  a 
licensee  pursuant  to  section  315(a)  of  the 
Communications  Act  of  1934,  as  amended;" 
and  (2)  by  redesignating  subsequent  subpara- 
graphs accordingly. 

SEC    aOS.     study     regarding     primary    AND 
other  ELECTIONa 

The  Federal  Communications  Commission 
shall  study  the  application  of  section  315(a) 
of  the  Communications  Act  of  1934,  as 
amended  by  this  Act.  to  the  flrst  general 
election  campaign  conducted  under  the  pro- 
visions of  that  section  and  shall  report  the 
results  of  that  study,  together  with  rec- 
ommendations. Including  recommendations 
for  legislation,  not  later  than  the  flrst  day  of 
March  following  such  general  election.  The 
study  shall  also  evaluate  the  desirability  and 
feasibility  of  extending  the  provisions  of  sec- 
tion 315(a)  of  the  Communications  Act  of  1934 
to  primary  and  other  election  campaigns. 

SEC.  WH.  ErFECnVE  DATE. 

The  Federal  Communications  Commission 
shall  promulgate  rules  and  regulations  to 
implement  this  Act  no  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  Sec- 
tions 601  and  602(a)  of  this  Act  shall  not  take 
effect  until  the  flrst  day  of  July  following 
the  promulgations  of  such  rules  and  regula- 
tions. 

Mr.  ROTH.  Mr.  President,  on  May  14. 
I  introduced  legislation— S.  1062— which 
I  believe  Is  the  key  to  campalgm  fi- 
nance reform.  In  the  past  three  Con- 
gresses, we  have  debated  S.  2,  then  S. 
137,  and  now  S.  3.  Campaign  finance  re- 
form is  a  very  complex  area  of  law. 
Candidates'  natural  desire  for  some 
competitive  edge  has  made  it  so. 

But  for  all  its  complexity,  the  stale- 
mate we  have  endured  is  rather  simple. 

The  majority  has  argued  that  can- 
didates for  the  Senate  should  be  cut  off 
fi-om  dependence  on  what  Is  perceived 
as  tainted  money.  The  minority  has  re- 
sponded in  opposition  to  taxpayer  fi- 
nancing as  a  source  of  untainted 
money. 


Free  television  time  for  Senate  can- 
didates provided  by  broadcast  licensees 
can  end  this  Impasse. 

If  each  candidate  received  a  block  of 
fi-ee  television  time  equal  to  what  is 
tsrplcally  spent  during  the  45-day  pe- 
riod before  the  general  election  in  each 
Senate  race,  the  dependence  on  fund- 
raising  and  fundraisers  would  drop  dra- 
matlc^ly.  And  the  taxjMiyer  would  not 
be  pajrlng  the  bill. 

Those  who,  on  the  one  side,  wish  to 
limit  champaign  spending  to  sever  the 
connection  between  various  sounds  of 
money  and  the  candidate,  and  those 
who,  on  the  other  side,  wish  to  protect 
the  taxpayer  fi-om  financing  cam- 
paigns, should  see  the  political  wisdom 
of  the  tree  TV  time  proposal.  This  pro- 
posal, while  not  perfect,  would  achieve 
the  goals  of  the  opposing  sides.  It 
would  drastically  cut  dependence  on 
fundraislng  without  substituting  tax- 
payer financing. 

The  proposal,  however,  has  merit 
well  beyond  mere  political  expediency. 
The  belief  that  licensees  owe  a  duty  to 
the  public  is  already  well  established 
In  law.  This  proposal  merely  defines 
that  duty.  It  cannot  be  forgotten  that 
television  broadc^ast  frequencies  belong 
to  the  people  of  the  United  States  who 
have  given  them  freely  to  licensees  for 
the  purpose  of  making  money  by  sell- 
ing what  has  been  given. 

It  does  not  strike  this  Senator  as  in- 
appropriate to  recapture  a  little  of 
what  is  ours  in  order  to  create  a  more 
perfect  form  of  government. 

I  recognize  full  well  that  there  are 
Members  of  this  body  who  will  oppose 
this  proposal  because  it  deprives  li- 
censees of  revenue  or  because  It  affects 
the  exercise  of  first  amendment  rights. 
I  respect  their  point  of  view  but  dis- 
agree. The  revenue  loss  is  a  small  price 
to  pay  for  what  Is  a  govemmentally  be- 
stowed lucrative  right.  Lest  any  single 
licensee  be  unduly  impacted,  my  pro- 
posal calls  for  a  pooling  arrangement 
under  the  auspices  of  the  FCC  so  that 
the  burdens  of  the  proposal  are  equally 
borne  by  all  licensed  television  broad- 
casters. 

As  for  first  amendment  arguments,  It 
is  important  to  bear  in  mind  that  the 
broadcast  media  have  been  compelled 
to  grant  access  to  their  channels  of 
communication  against  their  will  be- 
fore. In  1969,  the  Supreme  Court  found 
that  the  broadcast  media  could  so  be 
compelled,  unlike  other  media,  because 
of  the  scarcity  of  broadcast  tre- 
quencies,  the  use  of  which  is  licensed. 

While  some  commentators  suggest 
that  times  have  changed  and  eroded 
this  Supreme  Court  rationale,  the  tes- 
timony of  the  National  Association  of 
Broadcasters  this  year  before  the  Rules 
Committee  on  S.  3  makes  clear  that  ad- 
vertising space  in  television  broadcast- 
ing is  so  scarce  that  space  must  be  auc- 
tioned off  to  the  highest  bidder. 

I  understand  that  the  television 
broadcasters   support   the   compulsory 
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discounted  broadcast  time  provided  in 
section  103  of  S.  3  and  the  Boren  sub- 
stitute. The  only  difference  between 
my  proposal  and  section  103  is  one  of 
price.  That  is  not  a  constitutionally 
significant  difference.  Were  price  sig- 
nlfl(Mint,  the  Dodd  amendment  banning 
honoraria  would  be  unconstitutional. 
The  $2,000  limit  on  honoraria  In  cur- 
rent law  would  be  unconstitutional.  If 
such  arguments  were  plausible,  I  be- 
lieve we  would  have  heard  them  before 
today. 

Mr.  President,  the  Impact  of  a  free 
television  time  proposal  in  political 
campaigns  would  be  revolutionary.  Of 
all  the  campaign  reforms  before  this 
body,  it  is  the  most  dramatic. 

In  Senate  elections,  television  adver- 
tising costs  consume  the  majority  of  a 
candidates's  budget.  Such  costs  con- 
stitute the  fastest  growing  Item  In  that 
budget.  U  these  costs  were  signifi- 
cantly curtailed,  the  budget  of  each 
candidate  would  be  dwarfed. 

But  In  order  for  the  proposal  to 
achieve  any  reduction  in  expenditures, 
it  Is  necessary  to  require  that  each 
candidate  accepting  free  time,  not  be 
able  to  obtain  additional  time  during 
the  45-day  period  before  the  general 
election.  Otherwise,  free  time  would 
only  mean  more  time  with  no  Impact 
on  campaign  costs  and  no  Impact  on  re- 
ducing the  dependence  on  fundraislng. 

Thus  my  proposal  Imposes  a  spending 
limit  of  zero  for  television  broadcjast 
time  during  the  45-day  period.  That 
means  that  major  party  candidates  in  a 
given  election,  if  they  accept  the  fl-ee 
time,  will  be  treated  equally.  And  what 
that  means  is  that  every  Senate  elec- 
tion will  be  competitive.  Every  major 
party  challenger  will  have  equal  tele- 
vision time.  Free.  Yes.  free,  simply  for 
agreeing  not  to  obtain  additional  time. 
If  my  proposal  were  adopted  in  both 
Houses  for  both  Houses,  elections 
would  become  so  competitive  that  ef- 
forts to  so  amend  the  Constitution  to 
limit  Members'  terms  would  become  a 
distant  memory.  There  would  no  longer 
be  any  real  need  to  so  amend  the  Con- 
stitution if  challengers  had  the  oppor- 
tunity to  present  their  case  on  tele- 
vision. 

In  my  opinion,  the  single  most  Im- 
portant factor  in  making  a  campaign 
competitive  is  not  the  amount  spent 
but  whether  the  challenger  has  had  an 
opportunity  to  state  his  or  her  csase  to 
the  electorate.  Term  limitations  limit 
the  choice  of  the  people  in  choosing 
their  elected  representatives  in  Con- 
gress; my  proposal,  in  contrast,  creates 
a  choice. 

Mr.  President,  for  those  who  may  not 
be  familiar  with  S.  1062,  permit  me  to 
explain  how  my  proposal  works.  It 
would  require  television  broadcast  sta- 
tions to  make  available,  without 
charge,  an  amount  of  television  time 
sufficient  to  allow  incumbents  and 
challengers  seeking  Federal  office  to 
make  their  csase  to  the  electorate  in 


the  45-day  period  preceding  the  general 
election. 

Free  television  time  would  be  made 
available  on  the  condition  that  the 
candidate  forego  both  the  purchase  of 
time  on  his  own  and  the  acceptance  of 
additional  time  purchased  by  any  other 
person  during  this  45-day  period.  The 
proposal  does  not  apply  to  radio  broad- 
casts or  to  cable  transmissions— only 
to  television  broadcasts. 

The  45-day  period  was  chosen  to  clear 
primary  elections  which,  in  some 
States,  occur  in  September.  The  pro- 
posal does  not  apply  to  primary  elec- 
tions, but  a  study  is  required  to  report 
on  the  feasibility  of  such  coverage. 

How  much  time  would  the  proposal 
provide?  While  no  fixed  amount  is  set 
forth  In  the  legislation,  it  is  intended 
to  be  ample.  The  FCC,  the  agency  with 
jurisdiction  over  the  airwaves,  is  di- 
rected to  consult  with  the  Federal 
Election  Commission  and  then  deter- 
mine how  much  time  would  be  allo- 
cated for  each  race  taking  Into  account 
the  amount  of  television  broadcast 
time  previously  used  by  candidates  for 
the  Senate  in  that  State,  provided  that 
the  time  made  available  be  as  much  as 
Is  commonly  used  by  major  party  can- 
didates in  elections  of  comparable  size. 
The  proviso  is  Intended  to  deal  with 
precedents  Involving  uncontested  or 
virtually  uncontested  Senate  elections 
in  which  use  of  television  broadcast 
time  was  not  altogether  necessary.  It 
is  my  intention  that  the  amount  of  tel- 
evision broadcast  time  be  substantial, 
the  equivalent  of  the  current  use  of  tel- 
evision broadcast  time  In  a  contested 
election.  It  should  be  so  ample  as  to  in- 
duce each  and  every  candidate  to  ac- 
cept the  offer  and  Its  terms. 

What  kind  of  time  will  it  be?  Basi- 
cally prime  time.  The  FCC  is  directed 
to  ensure  that  the  television  time  pro- 
vided be  at  hours  of  the  day  that  people 
are  watching.  A  television  broadcast 
station  could  not  fulfill  the  mandate 
by  providing  time  after  midnight  or  on 
Saturday  mornings  during  cartoons. 

Will  some  stations  not  bear  a  dis- 
proportionate share  of  the  burden?  As  I 
said  before,  in  case  that  should  happen, 
as  it  might,  the  FCC  is  authorized  to 
direct  television  broadcasters  to  pool 
resources  so  as  to  ameliorate  any  dis- 
proportionate financial  Impact  on  a 
particular  broadcaster. 

How  are  third  parties  treated  under 
the  proposal?  Candidates  who  are  not 
nominees  of  the  major  p)arties  are  enti- 
tled to  proportionately  less  time,  as 
measured  by  the  level  of  their  small 
contributions  compared  to  the  cor- 
responding levels  for  the  major  party 
candidates.  There  have  been  occasions 
when  third  party  candidates  for  the 
Senate  have,  in  fact.  won.  So  third  par- 
ties must  be  accommodated  for  both 
practical  and  constitutional  reasons. 
My  proposal  would  allow  the  FCC  to 
use  the  level  of  small  contributions  as 
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a  measure  of  third-party  entitlement 
to  television  broadcast  time. 

Mr.  President,  I  hope  that  my  col- 
leaerues  on  both  sides  of  the  aisle  will 
erlve  this  proposal  serious  consider- 
ation. The  vote  on  the  McConnell 
amendment  has  informed  us  that  S.  3— 
In  Its  present  form — will  not  become 
law.  The  President  has  the  votes  to 
sustain  his  veto  of  legislation  contain- 
ing spending  limits  and  taxpayer  fi- 
nancing. Our  responsibility  to  the 
American  people  requires  us  to  try  new 
approaches  to  resolve  this  Impasse.  Do 
we  want  a  solution  or  do  we  want  an 
issue?  Do  Democrats  prefer  to  cast  Re- 
publicans as  reluctant  reformers?  Do 
Republicans  prefer  to  characterize 
Democrats  as  creating  food  stamps  for 
Senators?  Does  the  Senate  want  re- 
form? This  is  the  third  Congress  in  a 
row  where  we  are  going  through  the 
motions  without  hope  of  success.  We 
need  a  new  approach. 

Unlike  the  McConnell  amendment  to 
strike  spending  limits  and  taxpayer  fi- 
nancing, my  amendment  would  put  a 
reform  in  its  place.  Free  television 
broadcast  time  for  Senate  candidates 
would  limit  spending  on  the  most  cost- 
ly item  in  a  campaign  budget  but  wrlth- 
out  taxpayer  financing.  It  would  limit 
spending  on  campaigns  without  limit- 
ing the  political  participation  of  any 
individual  in  a  campaign.  It  would  ac- 
complish the  objective  of  taxpayer  fi- 
nancing— eliminating  dependence  on 
tainted  money— without  imposing  any 
burdens  on  taxpayers. 

I  recognize  that  after  so  many  years 
of  debate  which  has  only  served  to 
harden  positions,  it  is  difficult  to  give 
fresh  proposals  fair  condition.  But  I 
continue  to  hope  that  we  might 
disenthrall  ourselves  from  our  former 
positions  so  that  we  might  think  anew, 
and  act  anew. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  Record  an 
editorial  from  Roll  Call. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Roll  Call.  May  20,  1991] 
Free  TV  tme.  Now 

The  Senate  is  at  last  facing  up  to  the  ques- 
tion of  how  to  pay  for  "public"  financing  of 
campaign  coats.  It's  clear  that  getting  the 
public  Itself  to  pick  up  the  tab  is  not  going 
to  work  politically— nor  should  it.  Oklahoma 
Democratic  Sen.  David  Boren's  notion  of 
finding  the  money  by  ending  tax  deductions 
for  corporate  lobbying  activity  is  at  least  a 
crack  at  a  solution,  but  it's  manifestly  un- 
fair. The  federal  government's  activities  cur- 
rently affect.  In  a  severe  way,  the  profit  and 
loss  statements  of  every  US  corporation.  It 
seems  to  us  that  spending  money  to  try  to 
affect  grovemment  decisions  constitutes  a 
perfectly  legitimate  (and.  therefore,  deduct- 
ible) business  expense  In  such  an  environ- 
ment. When  the  government  stops  making 
decisions  that  drastically  affect  business, 
then  lobbying  expenses  can  be  made  non-de- 
ductible. 

We've  said  before  that  the  way  to  make 
Hill  races  more  competitive  is  to  provide 


candidates  with  a  threshhold  level  of  funding 
(perhaps  SIOO.OOO  to  S200,(X)0  In  House  races) 
by  giving  them  free  time  to  broadcast  TV 
and  radio  spots.  And  who  will  foot  the  bill 
for  that  "free"  time?  The  broadcasters  them- 
selves. Sen.  William  Roth  (R-Del)  has  an  in- 
teresting wrinkle  on  this  Idea— give  can- 
didates free  time  but  don't  allow  them  to 
buy  any  more.  As  he  said  on  the  Senate  floor 
Tuesday.  "By  cutting  the  largest  cost  of  a 
campaign  for  a  candidate  In  return  for  a 
commitment  not  to  purchase  or  accept  addi- 
tional television  time,  my  proposal  includes 
within  it  a  limit  on  spending  regarding  the 
single  most  slgnincant  budget  Item  In  any 
campaign  I  believe  that  my  propoeal  might 
serve  as  a  possible  compromise  between  the 
parties,  should  they  so  desire."  Here  is  a 
spending  limit  that  Republicans  may  be  able 
to  live  with. 

The  Senate  is  currently  debating  S.  3.  the 
Boren  campaign  reform  bill.  That  bill,  while 
It  means  well,  contains  some  noxious  provi- 
sions, such  as  prohibiting  PAC  donations. 
And  Its  chances  of  becoming  law  are  vir- 
tually nil:  the  President  will  not  accept 
spending  limits  or  public  financing,  and  the 
Boren  bill  has  both.  But  perhaps  Roth  has 
come  up  with  the  answer  In  his  legislation, 
S.  1062.  We  urge  the  Senate  to  consider  seri- 
ously self-limiting  tree  TV  time.  And  let  the 
broadcasters,  whose  federal  licenses  are  ac- 
tually licenses  of  print  money,  do  their  pa- 
triotic duty. 

Mr.  BOREN.  Mr.  President,  how 
much  time  remains  to  each  side  on  this 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  5  minutes  50 
seconds.  The  Senator  from  Oklahoma 
has  20  minutes. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  Chair.  I  yield  myself  5  minutes. 

Mr.  President,  I  will  not  take  much 
time  tonight.  The  hour  is  late,  and  I 
will  not  prolong  debate  on  this  side.  It 
is  my  intention  to  yield  the  remaining 
time  on  this  side  at  the  conclusion  of 
my  remarks. 

First  of  all,  I  want  to  thank  the  Sen- 
ator from  Delaware  for  his  contribu- 
tion to  this  debate.  The  Senator  from 
Delaware  and  I  have  had  the  privilege 
of  working  together  over  a  long  period 
of  time  and  particularly  it  was  a  privi- 
lege for  me  to  have  the  opportunity  to 
work  with  him  when  he  was  a  member 
of  the  Intelligence  Committee.  He  has 
been  one  of  our  most  diligent  Members 
and  he  always  contributes  very  serious 
and  worthwhile  thoughts  to  any  debate 
in  which  he  participates. 

He  has  done  so  again  tonight  in 
terms  of  the  discussion  which  we  have 
just  heard  about  the  responsibility  of 
broadcasters  to  provide  time  to  allow 
for  there  to  be  a  meaningful  debate  be- 
tween the  candidates  on  the  issues  of 
the  day.  I  commend  him  for  his  con- 
tribution tonight. 

I  have  to  say  in  all  candor,  however, 
that  I  do  think  that  there  are  some 
problems  with  this  amendment  which 
would  cause  us  to  be  best  advised  not 
to  add  it  to  this  bill  at  this  time.  I  will, 
as  we  move  forward  In  the  process,  if 
this  amendment  is  not  adopted,  con- 
tinue to  work  with  the  Senator  from 
Delaware  to  see  if  there  are  ways  in 


which  we  can  incorporate  some  of  the 
ideas  which  he  has  expressed  tonight 
Into  the  final  legislation. 

I  think  there  are  certain  problems 
with  It.  As  Members  will  recognize.  In 
our  bill  we  do  provide  for  a  50-percent 
discount  for  those  candidates  who  ac- 
cept voluntary  spending  limits.  I  think 
it  is  extremely  Important  that  as  we 
deal  with  this  question  of  campaign  fi- 
nance reform,  that  we  get  to  the  real 
problem.  And  the  real  problem  is  too 
much  money  conning  into  campaigns. 

My  fear  is  that  unless  we  have  some 
system  of  limits,  even  if  we  reduce  the 
cost  in  one  area,  as  we  would  be  reduc- 
ing the  broadcast  costs  under  the  pro- 
posal of  the  Senator  from  Delaware,  we 
will  have  additional  kinds  of  spending 
that  win  mushroom  in  other  areas.  Di- 
rect mall  costs  and  other  kinds  of  costs 
will  mushroom,  and  we  will  continue  to 
have  this  upward  spiral  of  campaign 
spending  that  will  cause  Members  to  go 
out,  seek  contributions  ftom  special  In- 
terest groups,  nin  around  the  country 
raising  money  Instead  of  spending  their 
time  and  attention  working  to  solve 
the  problems  that  the  country  faces. 

So  I  believe  it  Is  always  an  Incom- 
plete proposal  If  it  is  one  which  does 
not  Include  some  system  of  overall 
spending  limits  so  that  we  will  simply 
not  have  the  money  and  the  money 
chase  pop  up  in  some  new  area  of  fi- 
nancing and  some  new  area  of  expendi- 
ture, as  opposed  to  where  the  money 
has  gone  in  the  past.  Reluctantly,  I 
must  conclude  that  this  amendment  is 
imperfect  because  it  does  not  strike  at 
the  very  heart  of  the  matter  that  we 
are  debating;  that  is.  to  get  this  run- 
away spending  under  control  so  we  can 
get  the  runaway  fundralsing  under  con- 
trol, that  fundralsing  which  really 
casts  a  cloud  over  this  institution  be- 
cause it  always  raises  a  question  In  the 
mind  of  the  public  as  to  whether  or  not 
we  owe  special  obligations  to  those 
who  are  financing  our  campaigns. 

It  becomes  a  more  serious  doubt 
about  the  integrity  of  this  institution 
and  the  political  process  when  some  of 
those  making  contributions  turn  out  to 
have  characters  and  reputations  which 
are  not  the  best.  It  is  Impossible  for 
every  Member  who  receives  a  campaign 
contribution  to  run  a  background 
check.  We  are  not  the  CIA;  we  are  not 
the  FBI.  We  do  not  have  the  capability 
of  operating  in  that  manner.  So  we  al- 
ways subject  ourselves  to  those  risks. 

I  also  question  whether  or  not  It 
would  be  fair  to  put  the  entire  burden 
on  the  broadcast  industry.  As  I  said,  we 
call  for  a  50-percent  discount,  which 
would  be  a  substantial  contribution 
fi-om  the  broadcast  Industry,  to  put  an 
additional  burden  on  this  particular 
segment.  I  think  it  is  fair  to  ask  broad- 
casters to  make  a  contribution  to  this 
process.  They  have  a  certain  right  to 
use  the  airwaves.  To  ask  them  to  con- 
tribute to  the  process  in  a  reasonable 


way,  to  make  a  contribution,  I  think  Is 
fair. 

The  other  ways  in  which  broad- 
casters are  already  required  to  provide 
certain  public  services  is  in  terms  of  li- 
cense renewal.  I  think  we  still  have  to 
think  about  the  fact  that  these  institu- 
tions must  operate  to  make  a  profit  to 
stay  in  business.  They  are  not  non- 
profit institutions  and,  therefore,  I 
think  we  have  to  think  about  what  is 
fair  in  terms  of  what  we  ask  them  to 
do. 

Finally,  If  we  are  going  to  have  a  sys- 
tem of  spending  limits,  we  need  to  have 
Incentives  for  candidates  to  accept 
those  voluntary  spending  limits.  And 
by  providing  free  time  to  all  candidates 
as  opposed  to  just  providing  it  to  those 
candidates  who  accept  voluntary 
spending  limits,  as  we  do  in  our  bill  by 
only  allowing  50  percent  broadcast 
time  to  those  who  accept  the  voluntary 
spending  limits;  but  providing  this  is 
an  incentive  for  the  acceptance  of  lim- 
its, we  lose,  in  effect,  by  not  having 
this  as  an  incentive.  By  providing  it  to 
all  candidates,  not  just  those  who  ac- 
cept spending  limits,  we  lose  an  impor- 
tant incentive  which  is  an  important 
building  block  toward  a  package  of 
comprehensive  reform. 

So  I  must  reluctantly  oppose  the 
amendment  of  the  Senator  from  Dela- 
ware. While  I  feel  compelled  to  take 
this  position  and  because  I  honestly  do 
not  believe  that  It  fits  into  the  pattern 
of  total  reform  as  we  need  it  In  this 
country,  at  the  same  time  I  want  to 
thank  my  colleague  again  for  the  con- 
tribution which  he  has  made.  As  he  has 
said,  we  must  keep  an  open  mind.  We 
must  h«  ready  to  look  at  new  proposals 
and  consider  new  ideas.  And  as  always, 
whether  it  is  economic  policy  or 
whether  It  is  national  security  policy, 
the  Senator  fi-om  Delaware  continues 
to  make  that  kind  of  contribution.  I 
thank  him  for  it,  and  I  want  to  assure 
him,  whatever  the  outcome  on  this 
amendment,  if  my  reasoning  prevails, 
as  I  hope  It  will  on  the  vote  tomorrow 
that  does  not  mean  I  will  close  my 
mind  to  many  of  the  questions  and 
many  of  the  proposals  and  many  of  the 
ideas  that  he  raised  tonight,  that  we 
will  continue  to  recall  those  as  we  go 
into  a  process,  hopefully  after  passage 
of  a  bill  by  the  House  of  Representa- 
tives, of  working  with  the  House  and, 
indeed,  working  with  the  administra- 
tion to  see  If  we  can  fashion  a  final 
product  that  will  become  law.  I  want  to 
assure  the  Senator  firom  Delaware  that 
the  ideas  we  have  heard  ftom  him  to- 
night and  on  other  occasions  will  cer- 
tainly be  given  due  consideration. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  the  time  on  this 
side  on  this  p«ui;lcular  amendment  and 
do  yield  it  back  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  yielded  back 
the  remainder  of  his  time.  Does  the 


Senator  from  Delaware  seek  recogni- 
tion? 

Mr.  ROTH.  Mr.  President,  I  shall  be 
very  brief.  I  too  want  to  pay  my  warm 
respects  to  the  distinguished  Senator 
from  Oklahoma.  As  he  said,  it  has  been 
our  good  fortune  to  work  together  on 
many  important  matters,  and  I  know 
how  strongly  he  feels  in  this  area  of 
campaign  reform. 

Having  said  that,  I  hope  he  will  care- 
fully review  this  proposal,  which  I 
know  is  relatively  new  in  concept,  al- 
though I  have  to  admit  I  once  proposed 
it  some  20  years  ago. 

I  think  it  is  Important  to  answer  just 
two  or  three  points  that  the  Senator 
did  make. 

First  of  all,  I  want  to  point  out  that 
my  amendment  does  retain  the  dis- 
counted TV  time  for  legally  qualified 
candidates  for  use  outside  of  the  45  day 
period,  so  we  do  not  change  that. 

And  of  course  the  purpose  of  the 
spending  limitation  is  to  minimize,  or 
eliminate,  the  dependence  on  so-called 
tainted  money.  By  providing  free  time, 
of  course,  we  take  away  one  of  the 
great  demands  for  contributions.  So  we 
are  trying  to  deal  with  it  in  an  indirect 
manner. 

What  I  would  like  to  suggest  to  my 
distinguished  colleague,  I  think  it  is 
safe  to  say  that  this  legislation,  if  it 
continues  to  contain  spending  limita- 
tions and  the  dependence  upon  tax- 
payer money,  it  will  not  become  law, 
so  that  I  hope— as  I  say  I  think  that  is 
a  fair  conclusion,  but  in  any  event  I 
hope  my  distinguished  colleague  will 
study  my  proposition  so  that  as  we 
continue  along  this  road  of  reform  this 
proposition  would  receive  his  support. 

I  should  point  out  that  the  licensees 
who  obtain  the  right  to  TV  broadcast- 
ing stations  obtain  a  very  valuable 
right.  It  seems  to  me  we  are  asking 
them  to  pay  a  very  small  price  for  that 
kind  of  a  franchise;  the  obtaining  of  a 
franchise,  indeed,  makes  one  a  wealthy 
person. 

In  any  event,  I  appreciate  the  kind 
remarks  of  the  Senator  from  Okla- 
homa. Tomorrow  I  do  hope  we  can  suc- 
ceed in  having  this  amendment  adopt- 
ed. At  that  time  I  Intend  to  ask  for  the 
yeas  and  nays. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  will  be 
held  over  until  tomorrow  at  1:30. 

Mr.  BOREN.  Mr.  President.  I  believe 
we  can  now  proceed  to  conclude  some 
final  business. 


MORNING  BUSINESS 

Mr.  BOREN.  I  ask  unanimous  consent 
there  be  a  period  for  morning  business 
with  Senators  permitted  to  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
/ 


VISITS  OF  PRESIDENT  VASSILIOU 
OF  CYPRUS  AND  OF  GREEK  PAR- 
LIAMENTARIANS UNDERSCORE 
NEED  TO  FIND  JUST  SOLUTION 
TO  CYPRUS  ISSUE 

Mr.  PELL.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  two  Important  visits  that 
are  occurring  this  week  in  Washington: 
The  visit  of  His  Elxcellency  George 
Vasslllou,  President  of  the  Republic  of 
Cyprus,  and  the  visit  of  the  President 
of  the  Greek  Parliament,  Mr. 
Tsaldaris,  and  other  Greek  par- 
liamentarians. 

President  Vasslllou  will  visit  the 
United  States  to  continue  his  tireless 
quest  for  a  just  peace  on  Cyprus.  In  the 
aftermath  of  the  gulf  war,  the  parallel 
between  the  aggression  of  Iraq  against 
Kuwait  and  that  of  Turkey  against  Cy- 
prus in  1974  must  not  be  forgotten.  A 
just  solution  to  the  Cyprus  problem.  In 
accord  with  the  U.N.  resolutions  dating 
back  to  1974,  must  be  one  of  the  pri- 
mary objectives  of  the  international  ef- 
forts to  resolve  the  problem  of  the  re- 
gion as  a  whole.  I  and  many  of  my  col- 
leagues in  the  Senate  have  long  sought 
to  elevate  Cyprus  on  the  administra- 
tion's agenda,  and  I  am  pleased  that 
President  Bush  is  scheduled  to  meet 
with  President  Vasslllou  on  May  30. 

President  Vasslllou  will  also  travel 
to  New  York  to  meet  with  the  U.N. 
Secretary-General  regarding  Cyprus. 
Mr.  President,  the  prestige  of  the  Unit- 
ed Nations  has  been  enhanced  enor- 
mously by  its  strong  and  concerted 
course  of  action  against  Iraq.  The  same 
forcefulness,  and  the  same  United 
States  leadership  should  be  exhibited 
on  the  Cyprus  question.  Every  perma- 
nent member  of  the  U.N.  Security 
Council—France,  the  United  States, 
the  Soviet  Union,  Great  Britain,  and 
China— has  recently  reaffirmed  the 
need  to  find  a  solution  to  the  Cyprus 
problem  based  on  U.N.  resolutions.  The 
only  solution  to  the  Cyprus  issue  is  a 
just  solution,  and  I  am  committed  to 
assuring  that  a  just  solution  is  pressed 
now. 

Mr.  Tsaldaris'  trip  comes  on  the 
heels  of  the  renewal  of  our  military 
base  agreements  with  Greece.  During 
the  gulf  war,  Greece  made  significant 
contributions  to  the  allied  effort  by  al- 
lowing the  use  of  its  bases  in  Crete  and 
by  enabling  Greek  territory  to  be  used 
for  surveillance  and  refueling  purposes. 
I  believe  that  the  delegation's  visit 
serves  as  a  reminder  of  our  close  ties 
¥rlth  Greece — the  very  birthplace  of  de- 
mocracy— and  of  the  Importance  of 
maintaining  our  longstanding  policy  of 
a  lO-to-7  ratio  of  military  aid  to  Tur- 
key and  Greece. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  Inform  my  colleagues  that  today 
marks  the  2,258th  day  that  Terry  An- 
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dereon  has  been  held  captive  In  Lieb- 
anon. 


ADDITIONAL  FINANCIAL 
MATERIAL 

Mr.  LEAHY.  Mr.  President,  my  Sen- 
ate public  financial  disclosure  report  is 
on  file  with  the  Secretary  of  the  Sen- 
ate's Office  of  Public  Records.  I  am 
adding  additional  material  relating  to 
my  net  worth  beyond  what  is  required 
by  the  U.S.  Senate. 
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EXECUTIVE  CALENDAR 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  nomination  reported  today  by 
the  Committee  on  Labor  and  Human 
Resources,  and  the  two  nominations  re- 
ported today  by  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry.  I 
further  ask  unanimous  consent  that 
the  nominees  be  confirmed;  that  any 
statements  appear  in  the  RECORD  as  if 
read  en  bloc;  that  the  motions  to  re- 
consider be  laid  on  the  table  en  bloc; 
that  the  President  be  immediately  no- 
tified of  the  Senate's  action;  and  that 
the  Senate  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

David  T.  Keams,  to  be  Deputy  Sec- 
retary of  Education; 

Sheila  C.  Bair,  to  be  a  Commissioner 
of  the  Conunodity  Futures  Trading 
Commission;  and 

Joseph  B.  Dial,  to  be  a  Commissioner 
of  the  Commodity  Futures  Trading 
Conunission. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


NATIONAL  LAND  TRUST 
APPRECIATION  DAY 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inunedlate  consider- 
ation of  Senate  Resolution  133,  submit- 


ted earlier  today  by  Senator  Kerry  re- 
garding land  trust  appreciation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.Res.  133)  to  designate  May 
21,  1991  as  National  Land  Trust  Appreciation 
Day,  "  and  to  recognize  the  100th  anniversary 
of  the  establishment  of  the  trustees  of  res- 
ervations. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  133)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  133 

Whereas  the  creation  of  the  world's  first 
land  trust  in  1891  served  as  a  catalyst  for  the 
promotion  and  establishment  of  743  land 
trusts  in  45  States: 

Whereas  land  trusts  across  the  United 
States  protect,  preserve,  and  maintain  an  ag- 
gregate of  nearly  2  million  acres  of  land: 

Whereas  the  primary  purpose  of  a  land 
trust  is  to  own  and  manage  exceptionally 
scenic,  historic,  or  ecologrically  valued  tracts 
of  land  for  the  use  and  enjoyment  of  the  pub- 
lic; 

Whereas  a  number  of  land  trusts  across  the 
United  States  also  maintain  the  scenic  and 
natural  features  of  privately  owned  land 
through  the  enforcement  of  conservation  re- 
strictions: 

Whereas  The  Trustees  of  Reservations, 
founded  in  1891  by  the  State  of  Massachu- 
setts, became  the  world's  first  land  trust  and 
inaugurated  the  land  trust  movement  na- 
tionwide: 

Whereas  the  land  trust  movement  initiated 
by  The  Trustees  of  Reservations  actively 
promotes  the  preservation  of  the  natural  and 
historic  landscape  for  future  generations: 
Now,  therefore,  be  it 

Resolved.  That  May  21.  1991.  is  designated 
"National  Land  Trust  Appreciation  Day", 
and  the  100th  anniversary  of  The  Trustees  of 
Reservations  Is  recognized. 

Mr.  BOREN.  I  move  to  reconsider  the 
vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SEVENTY-FIFTH  ANNIVERSARY  OF 
CHARTERING  BY  ACT  OF  CON- 
GRESS OF  THE  BOY  SCOUTS  OF 
AMERICA 


YEAR  OF  PUBLIC  HEALTH 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  en  bloc  from 
further  consideration  of  Senate  Joint 
Resolution  111  and  Senate  Joint  Reso- 
lution 49;  that  the  Senate  then  proceed 
to   their  Immediate   consideration   en 


bloc;  that  the  Joint  resolutions  be 
deemed  read  a  third  time  and  passed; 
the  motion  to  reconsider  be  laid  upon 
the  table;  and  that  the  preambles  be 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolutions  (S.J.  Res.  Ill 
and  S.J.  Res.  4a)  were  considered, 
deemed  to  be  read  a  third  time,  and 
passed. 

The  preambles  were  agreed  to. 

The  joint  resolutions,  with  their  pre- 
ambles, are  as  follows: 

S.J.  Res.  Ill 

Whereas  June  15,  1991,  will  mark  the  sev- 
enty-fifth anniversary  of  the  granting  by  Act 
of  Congress  of  the  Charter  of  the  Boy  Scouts 
of  America: 

Whereas  the  Boy  Scouts  of  America  was 
the  first  youth  organization  to  be  granted  a 
charter  by  Act  of  Congress: 

Whereas  the  Congress  has  been  kept  in- 
formed of  the  programs  and  activities  of  the 
Boy  Scouts  of  America  through  the  annual 
reports  made  to  It  each  year  by  this  organi- 
zation in  accordance  with  such  charter; 

Whereas  these  programs  and  activities 
have  been  designed  to  Instill  in  the  Nation's 
youth  the  moral  and  ethical  iK'inclples,  and 
the  habits,  practices  and  attitudes,  which 
are  conducive  to  good  character,  citizenship, 
and  health;  and 

Whereas  by  fostering  in  the  youth  of  the 
Nation  those  qualities  upon  which  our 
strength  as  a  Nation  is  dependent,  the  Boy 
Scouts  of  America  has  made  a  contribution 
of  inestimable  value  to  the  welfare  of  the  en- 
tire Nation:  Therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  Congress  hereby 
pays  tribute  to  the  Boy  Scouts  of  America 
on  the  occasion  of  the  seventy-fifth  anniver- 
sary of  the  granting  by  Act  of  Congress  of 
the  Charter  of  the  Boy  Scouts  of  America, 
and  expresses  its  recognition  of  and  appre- 
ciation for  the  public  service  performed  by 
this  organization  through  its  contributions 
to  the  lives  of  the  Nation's  youth. 

S.J.  Res.  49 

Whereas  global  trends,  including  popu- 
lation growth,  evolution  of  complex  new  vi- 
ruses, environmental  degradation,  escalated 
subetance  abuse,  and  the  enormous  coflt«  in 
dollars  and  quality  of  life  caused  by  not  pre- 
venting disease  and  Its  consequences,  have 
greatly  Increased  the  need  for  public  health 
solutions; 

Whereas  40,000  children  die  throughout  the 
world  every  day  (Tom  diseases  which  are  pre- 
ventable by  extended  public  health  initia- 
tives: 

Whereas  public  health  campaigns,  which 
educate  people  to  prevent  diseases,  promote 
health,  and  which  extend  resources  and  serv- 
ices to  all  segments  of  society,  can  provide 
the  simplest,  most  cost-effective,  and  com- 
prehensive solution  to  the  Nation's  health 
problems: 

Whereas  new  technologies,  shared  inter- 
national research,  and  modem  communica- 
tion abilities  have  maximized  the  potential 
for  a  national  and  global  public  health  cam- 
paign; 

Whereas  the  Johns  Hopkins  University 
School  of  Public  Health  was  the  first  school 
of  public  health  In  the  Nation  and  is  the 
largest  in  the  world  integrating  research, 
training  and  community  service  and  serving 
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as  the  prototype  for  other  Institutions 
around  the  world;  and 

Whereas  f^ni  April,  1991  through  April, 
1992  the  Johns  Hopkins  University  will  be 
celebrating  the  founding  of  the  School  of 
Public  Health  and  will  be  launching  a  major 
public  awareness  campaign:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  year  1991  is  des- 
ignated as  the  "Year  of  Public  Health",  and 
the  75th  anniversary  of  Johns  Hopkins  Uni- 
versity School  of  Public  Health  is  recog- 
nized. The  President  is  authorized  and  re- 
quested to  Issue  a  proclamation  acknowledg- 
ing the  importance  and  contributions  of  the 
Johns  Hopkins  University  School  of  Public 
Health. 


DESERT  STORM  CELEBRATION 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  Order  No.  88,  S.  929, 
regarding  the  use  of  certain  public 
lands  for  a  Desert  Storm  celebration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  929)  to  authorize  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
to  undertake  Interpretive  and  other  pro- 
grams on  public  lands  and  lands  withdrawn 
ft-om  the  public  domain  under  their  Jurisdic- 
tion, and  for  other  purposes. 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 
S.  929 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  in  appreciation  of 
the  sacrifices  made  by  all  members  of  the 
Armed  Forces  of  the  United  States,  and  in 
recognition  of  their  contributions  to  the  ef- 
forts of  the  United  Nation's  sanctioned  coali- 
tion forces  to  suppress  tyranny  and  to  engen- 
der peace  among  the  nations  of  the  world, 
and  notwithstanding  any  provision  of  law, 
the  Secretaries  of  the  Interior  and  Agri- 
culture shall,  where  appropriate,  celebrate 
the  victory  and  safe  return  of  our  servicemen 
and  women  from  Operation  Desert  Storm 
through  appropriate  activities  and  programs 
on  lands  under  their  Jurisdiction  (including 
units  of  the  National  Park  System  and  other 
congressionally  designated  areas)  during  the 
weekend  beginning  on  June  7,  1991  and  end- 
ing at  midnight  on  June  9, 1991. 

Mr.  BOREN.  I  move  to  reconsider  the 
vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  STAR/PRINT— S.  880 
AND  S.  881 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  S.  880  and  S. 
881  be  star  printed  to  reflect  the 
changes  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURES  INDEFmiTELY 
POSTPONED 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  Nos. 
60  and  66  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MAKING  CERTAIN  APPOINTMENTS 
TO  THE  SELECT  COMMTTTEE  ON 
ETHICS 

Mr.  BOREN.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  Senate  Resolu- 
tion 134  now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  134)  to  make  a  major- 
ity party  appointment  to  the  Select  Conunlt- 
tee  on  Ethics. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  134)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  134 
Resolved,  That  the  Senator  from  New  Mex- 
ico (Mr.  BiNOAMAN)  be  appointed  to  serve  as 
a  member  of  the  Select  Committee  on  Ethics 
vice  the  Senator  from  Arkansas  (Mr.  Pryor). 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  BOREN.  Mr.  President,  I  now  ask 
unanimous  consent  that  my  distin- 
guished colleague.  Senator  Gorton,  be 
recognized  to  address  the  Senate,  and 
that  at  the  conclusion  of  his  remarks, 
the  Senate  stand  in  recess  as  under  the 
order  until  9  a.m.,  Thursday,  May  23. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEMOCRATIC  CIVIL  RIGHTS 
PROPOSAL 

Mr.  GORTON.  Mr.  President,  on  the 
fi"ont  page  of  Monday's  New  York 
Times  blazed  the  headline,  "Democrats 
Intend  To  Outlaw  Quotas  in  Civil 
Rights  Bill."  I,  for  one,  am  delighted 
with  that  turn  of  events.  All  along,  I 
have  been  highly  critical  of  any  legis- 
lation that  would  result  in  quotas,  or 
put  conscious  consideration  of  race 
back  into  Federal  law. 


But  how  will  the  Democrats  reach 
that  goal?  Apparently  not  by  changing 
the  legal  substance  of  their  bill,  but 
rather  by  merely  Including  a  provision 
that  says  quotas  are  illegal.  Voila.  The 
problem  is  solved. 

That  reminds  me  of  the  Chinese  ex- 
pression, "Changing  bottles  without 
changing  medicine."  (Huan  Tang,  Bu 
Huan  Yao).  It  describes  changes  in 
form  but  not  substance;  inconsequen- 
tial changes. 

Mr.  President,  we  have  seen  It  all  be- 
fore. The  majority  party  played  the 
same  game  last  year  with  a  spectacular 
lack  of  success.  Instead  of  changing  the 
substance  of  the  legislation,  they  mere- 
ly tried  a  band-aid  approach  by  includ- 
ing a  statement  that  the  legislation  did 
not  require  hiring  or  promotion  quotas. 

One  strategist  Interviewed  by  the 
New  York  Times  stated  that  by  includ- 
ing a  provision  outlawing  quotas. 
Democrats  could  maintain  that  they 
voted  to  prohibit  quotas,  and  Repub- 
licans could  be  attacked  as  voting  for 
quotas.  Nonsense. 

Mr.  President,  I  give  the  American 
public  far  more  credit  than  that.  They 
were  not  fooled  then  and  they  will  not 
be  fooled  now.  Mere  cosmetic  changes 
will  accomplish  nothing.  Try  as  they 
may,  the  Democrats  cannot  fool  the 
American  public  by  simply  calling  a 
donkey  a  horse. 

With  12  years  as  the  Attorney  Gen- 
eral of  Washington  behind  me,  I  have 
carefully  examined  the  Democratic 
proposals  and  the  Supreme  Court  cases 
they  have  sought  to  modify.  If  any  of 
those  proposals  become  law.  the  only 
way  a  prudent  employer  will  be  able  to 
avoid  endless  and  successful  litigation 
aimed  at  its  living  practices  will  be  to 
hire  and  promote  strictly  according  to 
the  numbers,  that  is,  to  adopt  quotas. 

The  Democratic  proposals  will  re- 
quire employers  to  hire  so  that  their 
workforces  reflect  the  ethnic  makeup 
of  the  community  in  which  the  busi- 
ness is  located.  Anyone  can  say — in- 
deed the  language  of  the  bill  can  pro- 
vide—"This  is  not  a  quota  bill."  But 
the  true  test  is  the  substance  of  the 
bill. 

If  you  allow  or  encourage  disgruntled 
potential  employees  to  sue  businesses 
when  the  workforce  does  not  reflect 
the  ethnic  mix  of  the  community,  em- 
ployers will  make  hiring  decisions 
based  upon  race  or  gender.  Their 
workforces  will  have  to  have  so  many 
of  tjrpe  A  and  so  many  of  type  B,  or 
they  will  be  sued  and  lose.  Apologists 
can  call  this  system  anything  they 
like,  but  Americans  of  all  races  under- 
stand that  such  a  system  means 
quotas. 

It  is  my  vision  of  civil  rights— and 
that  of  most  Amercians — that  Congress 
should  take  racial  considerations  out 
of  the  law,  not  put  them  back  in.  The 
Congress  that  can  write  laws  to  dis- 
criminate in  favor  of  one  race  today 
also  can  write  laws  to  discriminate  in 
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favor  of  another  tomorrow.  One  fun- 
damental concept — the  concept  that 
the  law  should  be  colorblind  and  that 
all  Americans  should  be  judged  based 
upon  their  talents  and  not  upon  their 
skin  color — is  what  drove  Americans  of 
all  colors  to  support  the  civil  rights 
movement  in  the  1960's.  At  that  time, 
civil  rights  advocates  tried  to  take  ra- 
cial considerations  out  of  the  law,  but 
today  their  argument  is  precisely  to 
the  contrary. 

Today  most  Americans  oppose  the  so- 
called  civil  rights  legislation  of  the 
Democrats  because  It  seeks  to  put  ra- 
cial considerations  back  into  the  law. 
Most  Americans,  including  this  Sen- 
ator, believe  that  is  wrong.  It  is  fun- 
damentally un-American  to  base  hiring 
decisions  on  factors  beyond  ability. 

For  this  reason,  I  support  strong  pen- 
alties for  any  business  which  inten- 
tionally discriminates  against  any  in- 
dividual based  on  race.  If  blacks, 
Asians,  Hlspanics,  or  women  are  denied 
jobs  and  economic  opportunities  be- 
cause of  their  race  or  sex,  that  is  wrong 
and  the  offending  business  should  be 
sanctioned.  That  behavior  also  is  un- 
American  and  the  law  cannot  be  al- 
lowed to  tolerate  discrimination  based 
on  race. 

Moreover,  Mr.  President,  the  Demo- 
crats' latest  proposal  presents  busi- 
nesses with  a  classic  Hobson's  choice: 
If  hiring  does  not  approximate  the 
labor  pool  at  large,  they  will  be  sued 
and  lose.  If,  on  the  other  hand,  hiring 
too  closely  approximates  the  labor  pool 
at  large,  they  also  will  be  sued  and 
lose.  In  short,  they  are  damned  if  they 
do  and  they  are  damned  if  they  do  not. 

Political  cover  for  Democrats  will 
come  at  the  expense  of  honest  employ- 
ment judgments.  Their  proposal  is  a 
denial  of  civil  rights,  not  their  affirma- 
tion. 

The  Democrats  seek  to  solve  their 
jwlitical  problem  by  calling  a  donkey  a 
horse.  It  is  still  a  donkey. 


AMERICA      2000      EXCELLENCE      IN 
EDUCATION  ACT— MESSAGE 

FROM  THE  PRESIDENT— PM-50 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
flrom  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  for 
your  inunedlate  consideration  and  en- 
actment the  "AMEIRICA  2000  Excel- 
lence in  Eklucation  Act,"  a  bill  to  help 
America  attain  the  National  Education 
Goals  by  the  year  2000.  I  believe  that  a 
bold  and  comprehensive  effort,  involv- 
ing all  sectors  of  our  society,  is  needed 
if  we  are  to  implement  real  educational 
reforms  and  reach  the  National  Edu- 
cation Goals  by  the  year  2000.  The 
"AMERICA    2000    Excellence    in    Edu- 


cation Act"  would  authorize  specific 
legislative  initiatives  designed  to  sup- 
port such  an  effort. 

Eight  years  ago,  the  National  Com- 
nxission  on  Excellence  in  Education  re- 
ported to  the  Nation  that  our  schools 
were  falling.  Since  that  time.  States 
and  localities  have  enacted  a  number 
of  school  reforms,  but  these  actions 
have  been  too  slow  and  too  timid.  The 
strategy  that  I  announced  on  April  18 
responds  to  our  need  for  bold  action.  It 
would  bring  together  elected  officials, 
business  people,  educators,  parents,  so- 
cial service  providers,  civic  and  reli- 
gious groups,  and,  to  the  greatest  ex- 
tent possible,  every  American  in  every 
community  in  a  criuade  to  transform 
our  educational  system. 

AMERICA  2000  is  more  than  just  a 
Federal  effort;  it  is  truly  a  national 
strategy.  Only  through  a  national  ef- 
fort, in  which  all  sectors  of  society 
join,  will  we  be  able  to  attain  our 
goals.  Further,  AMERICA  2000  is  not 
just  a  program  or  a  set  of  programs; 
rather,  it  is  a  national  crusade.  The 
legislative  proposals  included  in  this 
bill  are  just  components,  albeit  very 
important  components  of  a  strategy 
most  of  which  would  take  place  outside 
the  Federal  Government. 

The  "AMERICA  2000  Elxcellence  in 
Education  Act"  includes  the  following 
specific  legislative  Initiatives  aimed  at 
fulfilling  the  principles  described 
below: 
—The  New  American  Schools  program 
would  provide  seed  money  for  the 
start-up  of  "break-the-mold" 
schools.  These  schools  would:  (1) 
employ  the  best  that  is  known 
about  teaching  and  learning;  (2) 
make  use,  as  appropriate,  of  the 
latest  technologies;  and  (3)  be  tai- 
lored to  meet  the  needs  and  charac- 
teristics of  individual  commu- 
nities. At  least  one  school  would  be 
established  in  each  U.S.  Congres- 
sional District  in  communities  des- 
ignated as  "AMERICA  2000  Commu- 
nities." 
— The  Merit  Schools  program  would 
reward  schools  that  make  notable 
progess  toward  achievement  of  the 
National  Education  Goals,  particu- 
larly the  goal  of  ensuring  that  all 
students  leave  grades  four,  eight, 
and  twelve  having  demonstrated 
competence  in  the  core  academic 
subjects.  At  least  20  percent  of  each 
State's  funding  would  be  used  for 
awards  to  schools  that  have  made 
outstanding  progress  in  mathe- 
matics and  science  education.  This 
program  would  provide  a  ixjwerful 
incentive  for  all  schools  to  improve 
their  educational  performance. 
— Attainment  of  the  National  Edu- 
cation Goals  will  depend  heavily  on 
the  preparation  and  performance  of 
teachers,  principals,  and  other 
school  leaders.  Therefore,  three  ini- 
tiatives focus  on  providing  seed 
money  for  the  training  of  teachers 


and  school  leaders  and  for  the  de- 
velopment of  alternative  teacher 
and  principal  certification  pro- 
grams in  the  States. 

— Governors'  Acaderrues  for  Teachers 
would  be  established  in  each  State. 
These  academies  would  provide  ex- 
perienced teachers  with  opportuni- 
ties for  renewal  and  enhancement 
of  their  knowledge  and  teaching 
skills  in  the  core  academic  dis- 
ciplines of  English,  mathematics, 
science,  history,  and  geography. 
Separate  funding  would  be  used  by 
the  academies  to  reward  and  recog- 
nize outstanding  teachers  of  the 
core  subjects. 

— Gor^emors'  Academies  for  School 
Leaders  would  operate  in  each  State 
to  provide  current  and  prospective 
principals  and  other  school  leaders 
with  training  in  instructional  lead- 
ership, school-based  management, 
school  reform  strategies,  and  other 
skills  necessary  for  effective  edu- 
cational administration. 

—The  Alternative  Certification  of 
Teachers  and  Principals  program 
would  assist  States  interested  in 
broadening  the  pool  of  talent  ft-om 
which  to  recruit  teachers  and  prin- 
cipals. Funds  would  assist  States  to 
develop  and  implement,  or  expand 
and  improve,  flexible  certification 
systems.  Through  these  alternative 
certification  systems,  talented  pro- 
fessionals, and  others  who  have 
demonstrated  subject  matter  com- 
petence or  leadership  in  fields  out- 
side of  education  could  become 
teachers  or  principals. 

—The  Educational  Reform  through 
Flexibility  and  Accountability  part  of 
the  legislation  would  authorize 
projects  that  would  improve  stu- 
dent outcomes  through  increased 
flexibility  in  using  Federal,  State, 
and  local  categorical  funds  and 
services  to  achieve  specific  goals. 

—The  bill  would  also  Improve  the 
Chapter  2  State  grant  program  by 
requiring  that  more  funds  be  re- 
served at  the  State  level,  where 
more  significant  educational  re- 
form activities  can  be  imple- 
mented. The  bill  would  also  author- 
ize the  use  of  those  funds  to  sup- 
port enhancement  of  parental 
choice. 

— Educational  choice  is  one  of  the 
most  important  tools  that  commu- 
nities can  embrace  in  their  pursuit 
of  educational  improvement.  Three 
components  of  the  "AMERICA  2000 
Excellence  in  Education  Act"  ad- 
dress the  need  for  encouraging  and 
testing  different  methods  for  en- 
hancing educational  choice. 

—The  bill  would  amend  the  Chapter  1 
Compensatory  Education  program 
to  support  decisions  by  parents 
making  educational  choices  for 
their  children.  As  amended,  the 
statute  would  provide  that  Chapter 
1  services  follow  the  child  partici- 


pating in  Chapter  1  to  the  public  or 
private  school  that  the  child  choos- 
es   to    attend.    The    child's    local 
school   system   would  arrange   for 
Chapter  1  services  to  "follow  the 
child"  or.  if  the  school  system  de- 
cides that  approach  is  not  feasible 
or  efficient,  it  would  provide  the 
child's  parents  with  a  cash  grant 
that   would   enable   them   to   pur- 
chase     compensatory      education 
services  for  their  children. 
—The  Assistance  for  Parental  Choice 
initiative  would  provide  payments 
to  local  educational  agencies  that 
have     implemented     programs     in 
which  parents  are  premitted,  and 
given    sufficient    financial    incen- 
tives, to  select  among  a  variety  of 
public  and  private  educational  pro- 
grams. 
—Educational  Choice  Programs  of  Na- 
tional    Significance     would     make 
grants  to  demonstrate  and  evaluate 
approaches  that  show  potential  for 
expanding  educational  choice. 
— To  assist  in  measuring  progress  to- 
ward the  National  Education  Goals, 
the    bill    would    make    Important 
changes   to   the  authority   for  the 
National  Assessment  of  Educational 
Progress.  The  bill  would  authorize 
the  collection  of  State-representa- 
tive data  on  English,  mathematics, 
science,  history,  and  geography  in 
grades  four,  eight,  and  twelve  be- 
ginning   in    1994.    The    legislation 
would  also  permit  the  use  of  Na- 
tional Assessment  tests  at  district 
and  school   levels  by  States  that 
wish  to  do  so. 
— Because  Americans  need  to  know 
how    much     time     their    children 
should  spend  learning  and  how  that 
time  should  be  used,  the  bill  would 
authorize    creation    of   a    National 
Commission  on  Time,  Study,   Learn- 
ing, and  Teaching. 
—In   support   of  the   National   Edu- 
cation Goal  that  every  adult  Amer- 
ican be  literate  by  the  year  2000, 
the  bill  would  authorize  establish- 
ment of  Regional  Literacy  Resource 
Centers.  These  centers  would  pro- 
vide  technical   assistance   to,   and 
enhance  coordination  among.  State 
and  local  providers  of  literacy  serv- 
ices. 
I  urge  the  Congress  to  take  prompt 
and  favorable  action  on  this  legisla- 
tion. Taken  together,  these  initiatives, 
coupled  with  the  rest  of  the  AMERICA 
2000  strategy,  would  spur  the  actions 
that  are  necessary  for  this  country  to 
attain  the  National  Education  Goals  by 
the  year  2000. 

George  Bush. 
The  White  House,  May  22, 1991. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  has 
approved  and  signed  the  following  bills 
and  joint  resolutions: 


On  March  1.  1991: 
S.J.  Res.  76.  Joint  resolution  commending: 
the  Peace  Corps  and  the  current  and  former 
Peace  Corpe  volunteere  on  the  thirtieth  an- 
niversary of  the  establishment  of  the  Peace 
Corpe. 

On  March  5.  1991: 
S.J.  Res.  51.  Joint  resolution  to  desisrnate 
the  week  beginning  March  4,  1991,  as  "Fed- 
eral Employees  Recognition  Week". 
On  March  8,  1991: 
S.J.  Res.  55.  Joint  resolution  commemorat- 
ing two  hundredth  anniversary  of  the  United 
States-Portuguese  diplomatic  relations. 
On  March  11.  1991: 
S.J.  Res.  58.  Joint  resolution  to  designate 
March   4.    1991.    as    "Vermont   Bicentennial 
Day". 

On  March  12.  1991: 
S.  379.  An  act  to  make  certain  technical 
amendments  to  the  National  and  Community 
Service  Act.  and  for  other  purposes. 

S.J.  Res.  84.  Joint  resolution  disapproving 
the  action  of  the  District  of  Columbia  Coun- 
cil in  approving  the  Schedule  of  Heights 
Amendment  Act  of  1990. 
On  March  23.  1991: 
S.  419.  An  act  to  amend  the  Federal  Home 
Loan  Bank  Act  to  enable  the  Resolution 
Trust  Corporation  to  meet  Its  obligations  to 
depositors  and  othere  by  the  least  expensive 
means. 

On  March  25.  1991: 
S.J.  Res.  59.  Joint  resolution  designating 
March  25.  1991,  as  "Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy". 
On  March  28.  1991: 
S.J.  Res.  53.  Joint  resolution  to  designate 
AiH-ll  9,  1991  and  April  9,  1992,  as  "National 
Former  Prisoner  of  War  Recognition  Day". 

S.J.  Res.  83.  Joint  resolution  entitled  "Na- 
tional Day  of  Prayer  and  Thanksgiving". 
On  April  6,  1991: 
S.  725.  An  act  entitled  the  "Persian  Gulf 
Conflict    Supplemental    Authorization    and 
Personnel  Benefits  Act  of  1991". 
On  April  23,  1991: 
S.  534.  An  act  to  authorize  the  President  to 
award  a  gold  medal  on  behalf  of  the  Congress 
to  General  H.  Norman  Schwarzkopf,  and  to 
provide  for  the  production  of  bronze  dupli- 
cates of  such  medal  for  sale  to  the  public. 

S.  565.  An  act  to  authorize  the  President  to 
award  a  gold  medal  on  behalf  of  the  Congress 
to  General  Colin  L.  Powell,  and  to  provide 
for  the  production  of  bronze  duplicates  of 
such  medal  for  sale  to  the  public. 

S.J.  Res.  119.  Joint  resolution  to  designate 
April  22.  1991.  as  "Earth  Day"  to  promote  the 
preservation  of  the  global  environment. 
On  April  24. 1991: 
S.J.  Res.  16.  Joint  resolution  designating 
the  Week  of  April  21-27,  1991,  as  "National 
Crime  Victims'  Rights  Week". 
On  April  26,  1991: 
S.J.  Res.  64.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1991,  as  "National  Arbor  Day". 
On  May  3, 1991: 
S.J.  Res.  96.  Joint  resolution  to  express  ap- 
preciation for  the  benefit  brought  to  the  Na- 
tion by  Amtrak  during  Its  twenty  years  of 
existence. 

S.J.  Res.  102.  Joint  resolution  designating 
the  second  week  in  May  1991  as  "National 
Tourism  Week". 

On  May  17,  1991: 
S.  258.  An  act  to  correct  an  error  in  the 
Solar,  Wind,  Waste,  and  Oeothermal  Power 
Production  Incentives  Act  of  1990. 
On  May  21.  1991: 
S.J.  Res.  134.  Joint  resolution  deslgmating 
May  22.  1991.  as  "National  Desert  Storm  Re- 
servists Day". 


On  May  22. 1991: 
S.J.  Res.  127.  Joint  resolution  to  designate 
the  month  of  May  1991.  as  "National  Hun- 
tington's Disease  Awareness  Month". 


MESSAGES  FROM  THE  HOUSE 
At  6:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  announced  that  the  House 
agrees  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  ajnendments 
of  the  Senate  to  the  concurrent  resolu- 
tion (H.  Con.  Res.  121)  revising  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1991  and  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal 
years  1992,  1993,  1994,  1995,  and  1996. 

At  6:41  p.m.,  a  message  ftom  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  2251)  making  dire 
emergency  supplemental  appropria- 
tions fi-om  contributions  of  foreign 
governments  and/or  interest  for  hu- 
manitarian assistance  to  refugees  and 
displaced  persons  in  and  around  Iraq  as 
a  result  of  the  recent  invasion  of  Ku- 
wait and  for  peacekeeping  activities, 
and  for  other  urgent  needs  for  the  fis- 
cal year  ending  September  30,  1991,  and 
for  other  puriHjses;  it  recedes  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  3  to  the  bill,  and 
agrees  thereto;  and  it  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  2  and  7  to  the 
bill,  and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 


REPORTS  OF  COMMTITEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS,  fTom  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Special  Report  entitled  "Repori;  on  the  Ac- 
tivities of  the  Committee  on  Commerce, 
Science,  and  Transportation"  (Report.  No. 
102-61). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  fTom  the  Committee  on 
Labor  and  Human  Resources: 

Linda  Allison,  of  Texas,  to  be  a  Member  of 
the  National  Council  on  Disability  for  a  term 
expiring  September  17. 1993; 

John  A.  Gannon,  of  Ohio,  to  be  a  member 
of  the  National  Council  on  Disability  for  a 
term  expiring  September  17.  1992; 

Robert  W.  Naylor.  of  California,  to  be  a 
member  of  the  Board  of  Trustees  of  the 
James  Madison  Memorial  Fellowship  Foun- 
dation for  a  term  of  four  years; 
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K»y  W.  Riddle,  of  Color&do.  to  be  a  Mem- 
ber of  the  National  Commlsalon  on  Libraries 
and  Information  Science  for  a  term  expiring 
July  19. 1905:  and 

David  T.  Reams,  of  Connecticut,  to  be  Dep- 
uty Secretary  of  Education. 

(The  above  nominations  were  re- 
iwrted  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before-  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  KENNEDY.  Mr.  President,  for 
the  Committee  on  Labor  and  Human 
Resources,  I  also  report  favorably  nom- 
ination lists  in  the  Public^Health  Serv- 
ice which  were  printed  in  fUll  in  the 
Congressional  Record  of  April  11, 
1991,  and  ask.  to  save  the  cost  of  re- 
printing on  the  Elxecutive  Calendar, 
that  these  nominations  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry: 

Shlela  C.  Bair.  of  Kansas,  to  be  a  Commis- 
sioner of  the  Commodity  Futures  Trading 
Commission  for  the  term  expiring  April  13. 
19M:  and 

Joseph  B.  Dial,  of  Texas,  to  be  a  Commis- 
sioner of  the  Commodity  Futures  Trading 
Commission  for  the  term  expiring  June  19. 
1986. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCrnON  OF  BILLS  AND 
JOUrr  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SPECTER; 
S.  1122.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1996  to  provide  Incentives  for  the 
purchase  of  long-term  care  Insurance,  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Danforth)  (by  request): 
S.  1123.  A  bill  to  lmiHX>ve  the  health  care 
delivery  system  and  ensure  access  to  afford- 
able quality  health  care  through  reduced  li- 
ability costs  and  Improved  quality  of  care, 
and  for  other  purposes:  to  the  Committee  on 
Finance. 

By  Mr.  LIEBERMAN: 
S.  1134.  A  bill  to  authorize  the  relief  of  In- 
debtedness owned  by  foreign  countries  to  the 
United  States  In  consideration  for  commit- 
ments to  undertake  certain  approved  envi- 
ronmental Improvement  projects  or  activi- 
ties; to  the  Conunlttee  on  Forelgrn  Relations. 
By  Mr.  PACKWOOD  (for  himself,  Mr. 
Pryor,  Mr.  Graham.  Mr.  Baucus,  Mr. 
Bumpers,  Mr.  Daschle.  Mr.  Cohen, 
Mr.  McCain.  Mr.  Boren.  Mr.  Breaux. 
Mr.  BuRDicK.  Mr.  Inouye,  Mr.  Levin. 
Mr.  Shelby,  Mr.  Hatfield.  Mr.  Gor- 
ton, Mi.  Simon.  Mr.  Johnston,  Mr. 


Burns.  Mr.  Conrad,  Mr.  Reio,  Mr. 
ROBB.  and  Mrs.  Kassebaum): 
S.  1125.  A  bin  to  provide  Incentives  to 
health  care  providers  serving  rural  areas,  to 
provide  grants  to  county  health  departments 
providing  preventative  health  services  with- 
in rural  areas,  to  establish  State  health  serv- 
ice corps  demonstration  projects,  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BINGAMAN: 
S.  1126.  A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  for  coverage 
of  payment  for  home  health  services  where 
an  Individual  Is  absent  from  the  home  at  an 
adult  day  center:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BRYAN: 
S.  1127.  A  bill  to  direct  the  heads  of  the  de- 
partments and  agencies  of  Federal  Govern- 
ment to  make  available  to  the  public  Infor- 
mation relating  to  members  of  the  Armed 
Forces  of  the  United  States  who  are  offi- 
cially considered  to  be  prisoners  of  war. 
missing  In  action  (body  not  returned)  by  rea- 
son of  certain  wars  of  the  United  States;  to 
the  Committee  on  Armed  Services. 
By  Mr.  GLENN: 
S.  1128.  A  bill  to  Impose  sanctions  against 
forelgrn  persons  and  United  States  persons 
that  assist  foreign  countries  In  acquiring  a 
nuclear  explosive  device  or  unsafeguarded 
special  nuclear  material,  and  for  other  pur- 
poses: to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  MACK  (for  himself  and  Mr. 
Shelby): 
S.  1129.  A  bill  to  reduce  unnecessarily  bur- 
densome financial  institution  paperwork  and 
reporting  requirements,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  KASTEN  (for  himself.  Mr. 
Shelby  and  Mr.  Burns): 
S.  1130.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  rollover  of 
gain  from  sale  of  farm  assets  into  an  Individ- 
ual retirement  account:  to  the  Committee  on 
Finance. 

By  Ms.  MIKULSKI: 
S.  1131.  A  bill  to  establish  certain  programs 
at  the  National  Science  Foundation  to  en- 
hance the  Nation's  literacy  and  skill  base  In 
science  and  technology:  to  the  Conamlttee  on 
Labor  and  Human  Resources. 
By  Mr.  DJOUYE: 
S.  1132.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  reauthorize  appropria- 
tions for  the  Federal  Communications  Com- 
mission, and  for  other  purposes:  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

By    Mr.    KENNEDY   (for   himself,    Mr. 
Pell,  Ms.  Mikulski,  Mr.  Adams,  and 
Mr.  ROBB): 
S.  1133.  A  bill  to  establish  a  demonstration 
grant  program  to  provide  coordinated  and 
comprehensive   education,    training,   health 
and  social  services  to  at-risk  children  and 
youth  and  their  families,  and  for  other  pur- 
poses;   to    the    Committee    on    Labor    and 
Human  Resources. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Simon  and  Ms.  Mikulski): 
S.  1134.  A  bill  to  provide  disadvantaged  stu- 
dents with  early  Intervention  programs  Bjad 
scholarships  to  encourage  such  students  to 
finish  high  school  and  to  obtain  a  college 
education,  and  to  upgrade  the  course  of 
study  undertaken  by  our  Nation's  secondary 
school  students:  to  the  Committee  on  Labor 
and  Human  Resources. 

By    Mr.    KENNEDY   (for   himself.    Mr. 
Metzenbaum.  Mr.  Dood,  Ms.  Mikul- 


ski, Bfr.  Hatfield,  Mr.  Kerry,  Mr. 
AKAKA,  Mr.  Wirth,  Mr.  KOHL,  and  Mr. 

Inouye  ): 
S.  1135.  A  bill  to  provide  financial  assist- 
ance to  eligible  local  educational  agencies  to 
Improve  urban  and  rural  education,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  KENNEDY: 
S.   1136.   A   bill   to  provide  to  States  and 
local  educational   agencies  to  enable  such 
agencies  to  develop  programs  that  provide 
opportunities  to   parents,   particularly   par- 
ents of  educationally  deprived  children,  to 
select  the  public  schools  attended  by  their 
children,  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By    Mr.    KENNEDY    (for   himself,    Mr. 

ADAMS.  Mr.  Simon.  Ms.  Mikulski.  and 

Mr.  Harkin): 

S.   1137.   A  bill  to  amend  title  IV  of  the 

Higher  Education  Act  of  1965  to  simplify  the 

nee^^nalysls:  to  the  Committee  on  Labor 

and  i^man  Resources. 

I  By  Mr.  JOHNSTON  (for  himself  and 
\  Mr.  WALLOP): 
S.  1138.  A  bill  to  amend  the  Nuclear  Waste 
Policy  Act  of  1962  to  direct  the  Secretary  of 
Energy  to  carry  out  site  characterization  ac- 
tivities at  the  Yucca  Mountain  site  in  Ne- 
vada and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  NUNN  (for  himself.  Mr.  BUMP- 
ERS, Mr.  Roth,  Mr.  Kabten,  Mr.  RUD- 
MAN,  Mr.  Dixon,  Mr.  Bond,  Mr.  Bau- 
cus. and  Mr.  Wallop): 
S.  1139.  A  bill  to  further  the  goals  of  the 
Paperwork  Reduction  Act  to  have  Federal 
agencies  become  more  responsible  and  pub- 
licly accountable  for  reducing  the  burden  of 
Federal   paperwork   on   the   public,   and  for 
other  purposes:  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  WOFFORD: 
S.  1140.  A  bill  to  amend  title  FV  of  the 
Higher  Education  Act  of  1965  to  simplify  the 
needs  analysis:  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  ADAMS: 
S.J.  Res.  149.  Joint  resolution  to  designate 
May.  1991,  as  "Older  Americans  Month";  to 
the  Conunlttee  on  the  Judiciary. 
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SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  ujxjn).  as  indicated: 
By   Mr.    KENNEDY   (for   himself,    Mr. 
Simpson,  and  Mr.  DeConcini): 
S.   Res.    132.   Resolution   commending  the 
humanitarian  relief  efforts  for  Iraqi   refu- 
gees; to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  KERRY: 
S.  Res.  133.  Resolution  to  designate  May  21, 
1991.  as  "National  Land  Trust  Appreciation 
Day."  and  to  recognize  the  100th  anniversary 
of  the  establishment  of  the  Trustees  of  Res- 
ervations; considered  and  agreed  to. 
By  Mr.  MITCHELL: 
S.  Res.  134.  Resolution  to  make  a  majority 
party  appointment  to  the  Select  Committee 
on  Ethics;  considered  and  agreed  to. 

By  Mr.  GRAMM  (for  himself  and  Mr. 
Bents  EN): 
S.  Con.  Res.  42.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Southwest  Stars  and  Stripes  Salute,  sched- 
uled to  be  held  from  July  19  through  July  21. 
1991.  be  recognized  as  a  national  event;  to 
the  Committee  on  the  Judiciary. 


By  Mr.  DODD  (for  himself.  Mrs.  Kasse- 
baum.  Mr.  (Jore.   Mr.   McCain,   Mr. 
LIEBERMAN,  Mr.  SiMON,  Mr.  Pell,  Mr. 
LuoAR,  Mr.  Cranston,  Mr.  Sarbanes, 
Mr.  Glenn,  Mr.  Jeffords,  Mr.  Dixon, 
and  Mr.  Rieole): 
S.  Con.  Res.  43.  Concurrent  resolution  con- 
cerning the  emancipation  of  the  Baha'i  com- 
munity of  Iran:  to  the  Committee  on  Foreign 
Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 
S.  1122.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incen- 
tives for  the  purchase  of  long-term  care 
Insurance,  and  for  other  purposes;  to 
the  Conunlttee  on  Finance. 

long-term  care  INCENTIVES  ACT 

Mr.  SPECTER.  Mr.  President,  today  I 
am  introducing  legislation  along  with 
my  colleague  in  the  House  of  Rep- 
resentatives. Congressman  Don  RrrrER, 
to  provide  assistance  to  families  In  fi- 
nancing their  long-term  care  needs. 

At  present,  the  use  of  long-term  care 
services  in  our  Nation  continues  to  es- 
calate as  a  rapidly  aging  population 
faces  the  need  for  long-term  care. 
Long-term  care  Includes  a  wide  array 
of  medical,  social,  supportive,  and  spe- 
cialized services  provided  by  residen- 
tial, community,  or  home-based  health 
care  providers.  These  services  are  a 
fundamental  need  for  individuals  of  all 
ages,  especially  the  elderly,  who  have 
lost  some  capacity  for  self-care  because 
of  a  chronic  illness  or  condition. 

According  to  the  March  2,  1990,  Pep- 
per Commission  report  to  Congress,  1.5 
million  elderly  persons  currently  re- 
side in  nursing  homes.  Furthermore, 
the  Congressional  Research  Service 
[CRS]  states  that  for  every  elderly  per- 
son in  a  nursing  home,  there  are  at 
least  twice  as  many  persons  requiring 
various  kinds  of  care  and  assistance. 
These  estimates  show  that  if  the  rate 
of  nursing  home  use  remains  the  same, 
about  3.8  million  elderly  will  reside  In 
nursing  homes  by  2030.  The  disabled  el- 
derly population  living  in  the  commu- 
nity might  include  up  to  10.1  million 
persons  by  2020  and  14.4  million  persons 
by  2040.  Last  year  in  my  ovra  State  of 
Pennsylvania  there  were  an  estimated 
257.874  individuals  over  age  60  in  need 
of  home  and  community  services  and 
an  additional  78.344  in  nursing  homes. 

The  time  is  long  overdue  to  address 
the  catastrophic  costs  to  both  the  pub- 
lic and  private  sector  for  long-term 
care  services.  According  to  the  Depart- 
ment of  Health  and  Human  Services 
Task  Force  on  long-term  health  care 
policies  report  to  Congress,  "few  people 
can  finance  an  extended  nursing  home 
stay  or  other  long-term  care  services 
entirely  out  of  their  (personal)  assets 
and  Incomes."  Paying  for  long-term 
care  services  Impoverishes  many  elder- 
ly persons  and  their  families.  This  leg- 
islation provides  assistance  to  mod- 
erate income  families  so  they  can  af- 


ford to  privately  finance  their  long- 
term  care  needs  through  purchasing 
long-term  care  insurance,  and.  in  turn, 
preserves  the  Government's  ability  to 
help  those  most  in  need. 

The  legislation  is  designed  to  main- 
tain present  Medicaid  coverage  of  long- 
term  care  services  for  those  most  in 
need  and  expands  coverage  for  extraor- 
dinary cost  protection.  Specifically, 
any  Individual  who  has  been  confined 
to  a  nursing  home  for  30  months,  ex- 
cluding the  wealthiest  Americans,  will 
become  eligible  for  Medicaid.  CRS  esti- 
mates that  75  percent  of  persons  enter- 
ing nursing  homes  stay  less  than  1 
year,  and  83  percent  stay  less  than  2 
years.  However,  the  17  percent  of  nurs- 
ing home  stays  which  exceed  2  years 
represent  an  exorbitant  expense  result- 
ing in  impoverishment  for  these  indi- 
viduals and  their  families.  By  expand- 
ing Medicaid  coverage  to  include  ex- 
traordinary cost  protection,  such  indi- 
viduals will  not  first  be  required  to  de- 
plete all  of  their  income  and  assets,  as 
required  under  the  current  Medicaid 
program  before  receiving  assistance. 

This  legislation  also  sets  standards 
that  require  long-term  care  insurance 
and  State  Medicaid  Programs  to  pro- 
vide home  and  community  care  bene- 
fits as  alternatives  to  nursing  home 
care.  This  measure  will  eliminate  the 
current  bias  that  favors  institutional 
care  over  home-  and  community-based 
services. 

Further,  the  legislation  enables  Indi- 
viduals to  privately  finance  their  long- 
term  care  needs  by  providing  tax  cred- 
its for  the  purchase  of  long-term  care 
insurance  and  tax  deductions  for 
amounts  paid  for  long-term  care  of 
family  members,  including  parents  or 
grandparents.  Long-term  health  care 
insurance  is  an  innovation  with  enor- 
mous potential  for  protecting  average 
Americans.  This  legislation  will  enable 
individuals  to  take  advantage  of  fi- 
nancing their  families  long-term 
health  care  needs. 

The  Department  of  Health  and 
Human  Services  Task  Force  on  long- 
term  health  care  jxillcles  "strongly 
recommends  that  both  public  and  pri- 
vate sectors  take  steps  immediately  to 
encourage  expansion  of  private  financ- 
ing for  long-term  care  services  through 
long-term  care  Insurance."  The  number 
of  companies  selling  individual  long- 
term  coverage  has  quadrupled  to  about 
100  in  the  past  4  years.  There  now  are 
an  estimated  half  million  long-term 
care  policies  in  force,  of  which  about 
18,000  are  employer-sponsored.  This  leg- 
islation also  Includes  incentives  to 
save  for  long-term  care  by  excluding 
life  insurance  benefits  and  IRA  savings 
used  to  pay  for  long-term  care  from  in- 
come tax. 

Meeting  the  long-term  health  needs 
of  our  disabled  and  aging  population  is 
an  essential  health  care  issue  which  we 
cannot  Ignore.  This  legislation  estab- 
lishes a  plan  to  deal  with  the  Nation's 


long-term  financing  inadequacies.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting the  American  citizens'  ability 
to  plan  for  their  long-term  care  financ- 
ing needs  and  preserve  the  Govern- 
ment's ability  to  help  those  most  in 
need. 


By  Mr.  HATCH  (for  himself  and 
Mr.  Danforth)  (by  request): 

S.  1123.  A  bill  to  improve  the  health 
care  delivery  system  and  ensure  access 
to  affordable  quality  health  care 
through  reduced  liability  costs  and  im- 
proved quality  of  care,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

health  care  UABiLrrY  reform  and  qualtty 
OF  care  improvement  act 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  introduce  legislation  at  the 
request  of  President  Bush  that  address- 
es one  of  the  major  problems  with  our 
health  care  system— medical  liability. 
Medical  liability  reform  is  an  impor- 
tant step  in  improving  access  to  rea- 
sonably priced  health  care  for  all 
Americans.  By  becoming  involved 
early  in  this  Congress,  the  President  is 
recognizing  the  importance  of  this 
issue.  His  leadership  will  be  critical  to 
expanding  the  dialogue  and  p«ta»»1ng 
this  legislation. 

Our  current  medical  liability  system 
rewards  a  few  individuals  and  their  at- 
torneys with  settlements  while  deny- 
ing remedy  to  the  majority  of  injured 
patients.  A  recent  study  suggests  that 
fewer  than  15  percent  of  patients  in- 
jured In  hospitals  achieve  access  to  the 
tort  system.  Even  with  successful  ac- 
cess to  the  tort  system,  years  of  costly 
adversarial  proceedings  can  be  ex- 
pected. And  even  when  negligence  is 
found,  an  injured  patient  may  receive 
as  little  as  40  percent  of  every  doUar 
awarded.  The  rest  of  the  money  is 
consumed  by  the  system. 

Over  30  million  Americans  have  lim- 
ited or  no  access  to  our  health  care 
system.  Their  access  may  be  limited  by 
geography,  by  lack  of  insurance,  by  the 
withdrawal  of  medical  specialists  from 
high  risk  services,  or  by  high  costs. 
Women  today  do  not  have  to  worry 
merely  about  finding  affordable  preg- 
nancy related  care;  they  have  to  worry 
about  finding  care  at  all.  This  is  true 
in  Utah  where  more  than  half  of  the 
general  and  family  practitioners  have 
stopped  providing  pregnancy-related 
care.  The  fear  of  being  sued  is  driving 
practitioners  out  of  high  risk  special- 
ties, especially  in  the  rural  areas  of  our 
country.  The  reform  of  our  current 
medical  liability  system  is  one  simple 
step  toward  greater  access  to  our 
health  care  system,  and  fairer  and 
more  efficient  compensation  for  the 
truly  injured. 

The  high  cost  of  medical  malpractice 
insurance  and  the  fear  of  litigation  has 
created  a  new  specialty  within  the 
health  professions— defensive  medicine. 
Billions    of    dollars    of    unnecessary 
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health  care  costs  are  the  result  of  phy- 
sicians ordering  excessive  tests,  follow- 
up  visits,  and  consultations  to  protect 
themselves  firom  the  threat  of  being 
sued. 

There  are  three  basic  ways  we  can 
encourage  the  States  to  undertake 
medical  liability  reform.  We  can  offer 
incentives  to  encourage  them  to  initi- 
ate their  cwn  reforms.  We  can  preempt 
State  law.  And  we  can  Impose  pen- 
alties. The  President's  bill  chooses  to 
impose  penalties  by  withholding  medi- 
care and  medicaid  funds  from  States 
who  fall  to  reform  tort  law.  My  own  ap- 
proach in  S.  489,  which  I  Introduced 
earlier  this  year,  directly  preempts 
State  tort  law  and  provides  incentive 
grants  to  help  all  of  the  States  develop 
alternative  dispute  resolution  systems. 

I  look  forward  to  working  with  the 
President  to  reform  our  laws  so  that  no 
honest  health  care  professional  contin- 
ues to  practice  defensively.  I  want  to 
eliminate  the  growing  adversarial  rela- 
tionship between  patients  and  their 
health  care  providers,  while  ensuring 
that  those  Americans  who  are  injured 
get  help  quickly.  We  must  maintain  ac- 
cess to  quality  health  care  for  many 
Americans,  especially  those  in  rural 
America,  who  are  affected  by  the  flight 
of  health  care  professionals  leaving 
their  practices. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  Important  legislation. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1123 
Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SHORT  TITLE 

This  Act  may  be  cited  as  the  "Health  Care 
Liability  Reform  and  Quality  of  Care  Im- 
provement Act  of  1991". 

TITLE  1— FINDINGS  AND  PURPOSE 
Sbction  101.  FiNDiNOS.— The  Congress  finds 
that: 

(a)  The  Federal  Government  is  a  direct 
provider  of  health  care  to  many  Americans; 
a  source  of  payment  for  the  health  care  of  a 
much  larger  number  of  Americans  through 
Medicare.  Medicaid  and  other  programs:  and 
a  promoter  of  quality  assurance  efforts.  As  a 
result,  the  Federal  Government  has  a  major 
Interest  in  health  care  Issues,  Including  the 
availability,  cost,  and  quality  of  health  care. 

(b)  The  rising  costs  of  malpractice  insur- 
ance, litigation,  and  liability  are  contribut- 
ing significantly  to  increases  in  the  cost  of 
health  care.  These  and  other  health  care  li- 
ability problems  have  adversely  affected 
health  care  consumers  and  created  tensions 
among  the  medical  and  legal  professions,  the 
Insurance  industry  and  consumers. 

(c)  The  fear  of  medical  malpractice  liabil- 
ity has  caused  some  health  care  providers  to 
practice  unnecessary  defensive  medicine, 
adding  to  health  care  costs. 

(d)  This  fear  of  liability  and  the  Increased 
costs  adversely  Impact  the  ability  of  health 
care  professionals  to  continue  to  practice  in 


high  risk  siwcialty  areas  and  certain  geo- 
graphic areas  of  the  country. 

(e)  Improving  the  effectiveness  of  activi- 
ties to  reduce  the  incidence  of  health  care  In- 
juries would  reduce  the  incidence  of  medical 
malpractice  as  well  as  medical  liability. 

(O  Improving  the  effectiveness  of  the  civil 
judicial  system  would  not  only  deter  frivo- 
lous actions  which  increase  health  care  costs 
but  would  result  in  fair  and  exipediUous  com- 
pensation for  meritorious  claims  of  health 
care  malpractice. 

(g)  The  Federal  Government  is  designing  a 
pilot  project,  using  the  Federal  Employees 
Health  Benefits  Program,  to  promote  alter- 
native dispute  resolution  procedures  on  a 
voluntary  basis. 

Sec.  102.  PURPOSE.— It  is  the  purpose  of 
this  Act  to: 

(a)  Provide  incentives  to  States  to  enact 
health  care  liability  tort  reforms  and  estab- 
lish alternative  dispute  resolution  mecha- 
nisms to  achieve  efficient,  cost  effective  and 
expeditious  disposition  of  health  care  dis- 
putes; 

(b)  Provide  incentives  to  States  to  adopt 
quality  assurance  reforms  to  reduce  the  inci- 
dence of  malpractice;  and 

(c)  Incorporate  these  reforms  on  the  Fed- 
eral level  through  amendments  to  the  Fed- 
eral Tort  Claims  Act. 

TITLE  U— HEALTH  CARE  LIABILTTi' 
REFORMS 
Sec.  201.  DEFTNmoNS.— For  purposes  of  Ti- 
tles n  and  rV: 

(a)  The  term  "economic  damages"  means 
losses  for  health  care  facility  and  medical 
expenses,  lost  wages  and  income,  lost  em- 
ployment, burial  expenses,  and  other  pecu- 
niary losses  incurred  by  an  individual  as  a 
result  of  negligence  in  the  provision  of 
health  care  services  as  recognized  by  State 
law; 

(b)  The  term  "non-economic  dama^res" 
means  losses  for  physical  and  emotional 
pain,  suffering,  physical  impairment,  emo- 
tional distress,  mental  anguish,  disfigure- 
ment, loss  of  enjoyment,  and  loss  of  compan- 
ionship, services,  consortium  and  other  non- 
pecuniary  losses  incurred  by  an  individual  as 
a  result  of  negligence  in  the  provision  of 
health  care  services  as  recognized  by  State 
law; 

(c)  The  term  "health  care  provider"  means 
any  individual  and  any  organization  or  insti- 
tution that  is  engaged  in  the  delivery  of 
health  care  services,  and  is  required  by  State 
or  Federal  law  or  regulation  to  be  licensed  or 
certified  to  engage  in  the  delivery  of  such 
health  care  services; 

(d)  The  term  "health  care  liability  action" 
means  a  civil  action  or  proceeding  in  any  ju- 
dicial tribunal  brought  pursuant  to  State 
law  against  a  health  care  provider,  alleging 
that  injury  was  suffered  by  the  plaintiff  as 
the  result  of  any  act  or  omission  by  a  health 
care  provider  without  regard  to  the  theory  of 
liability  asserted  in  the  action.  This  term  ex- 
cludes civil  penalty  actions  by  any  State  or 
State  agency  or  officer  or  by  the  United 
States  or  by  any  Federal  agency  or  officer; 

(e)  The  term  "injury"  means  an  injury,  ill- 
ness, disease  or  other  harm  suffered  by  an  in- 
dividual as  a  result  of  the  provision  of  health 
care  services  by  a  health  care  provider; 

(f)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  American  Samoa,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tories of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States; 

(g)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services;  and 


(h)  The  term  "person"  means  any  individ- 
ual, corporation,  company,  association,  firm, 
partnerahip.  society,  joint  stock  company,  or 
any  other  entity,  including  any  govern- 
mental entity. 

Sec.  202.  In  General.— To  be  eligible  to 
participate  in  the  incentive  program  pro- 
vided for  in  Section  209,  the  States  shall 
enact,  adopt,  or  otherwise  have  in  effect  no 
later  than  three  years  from  the  date  of  en- 
actment of  this  Act  the  health  care  liability 
reforms  set  forth  in  Sections  203  through  206. 

Sec.  203.  JoDTT  AND  Several  Liabiltty.— 

(a)  In  any  health  care  liability  action,  the 
liability  of  each  defendant  for  non-economic 
damages  shall  be  several  only  and  shall  not 
be  joint.  Each  defendant  shall  be  liable  only 
for  the  amount  of  non-economic  damages  al- 
located to  that  defendant  in  direct  propor- 
tion to  that  defendant's  percentage  of  fault, 
and  a  separate  judgment  shall  be  rendered 
against  that  defendant  for  that  amount. 

(b)  Subsection  (a)  shall  not  apply  with  re- 
spect to  those  pereons  in  Joint  conduct  in  a 
common  scheme  by  two  or  more  persons  who 
consciously  and  deliberately  agreed  to  joint- 
ly participate  in  such  conduct  with  actual 
knowledge  of  the  wrongfulness  of  the  con- 
duct resulting  in  a  tortious  act  and  where 
such  acts  proximately  caused  the  injury 
complained  of  by  the  plaintiff  and  for  which 
one  or  more  of  such  persons  is  found  liable 
for  dama«:es. 

Sec.  204.  LiMrTATiON  on  Non-Economic 
Damages.— (a)  Non-economic  damages  may 
not  be  awarded  in  an  amount  in  excess  of 
S250,000  in  any  health  care  liability  action. 
The  Secretary,  for  good  cause,  may  waive 
the  requirement  of  this  Section  in  determin- 
ing a  State's  compliance  with  this  Act  pur- 
suant to  Section  209. 

(b)  For  purposes  of  this  Section,  in  addi- 
tion to  the  parties  within  the  purview  of  Sec- 
tion 201(d),  "any  health  care  liability  ac- 
tion" includes  all  actions  (including  mul- 
tiple actions)  for  damages,  and  includes  all 
plaintiffs  and  all  defendants  in  such  actions, 
which  arises  out  of  or  were  caused  by  the 
same  peraonal  injury  or  death,  whether  or 
not  each  defendant  is  a  health  care  provider. 

(c)  Cost-Of-Livino.— The  amount  described 
in  subsection  (a)  shall  be  adjusted  every 
three  yeara  to  reflect  changes  in  the  cost-of- 
living  index  utilized  by  the  Secretary  in  de- 
termination of  adjustment  in  Old  Age,  Survi- 
vore,  and  Disability  Insurance  benefits.  The 
flret  such  adjustment  shall  be  made  three 
yeara  after  the  date  of  the  enactment  of  this 
Act. 

Sec.  205.  Collateral  Source  Beneftps.- 
(a)  Except  as  provided  in  subsection  (c),  the 
total  amount  of  damages  received  by  a  plain- 
tiff shall  be  reduced,  in  accordance  with  sub- 
section (b),  by  any  other  payment  which  has 
been  made  or  which  will  be  made  to  such 
plaintiff  to  compensate  such  plaintiff  for  an 
injury.  Including  payments  under— 

(1)  Federal  or  State  disability  or  sickness 
programs; 

(2)  Federal,  State,  or  private  health  insur- 
ance programs; 

(3)  private  disability  insurance  programs; 

(4)  employer  wage  continuation  programs; 
and 

(5)  any  other  source  of  payment  intended 
to  compensate  such  plaintiff  for  such  injury. 

(b)  The  amount  by  wtilch  an  award  of  dam- 
ages to  a  plaintiff  for  an  injury  shall  be  re- 
duced under  subsection  (a)  shall  be — 

(1)  the  total  amount  of  any  payments 
(other  than  such  award)  which  have  been 
made  or  which  will  be  made  to  such  plaintiff 
to  compensate  such  plaintiff  for  such  injury, 
less 
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(2)  the  cost  incurred  by  such  plaintiff  (or 
by  the  spouse,  parent,  or  legal  guardian  of 
such  plaintiff)  to  secure  the  pajrments  de- 
scribed in  clause  (1). 

(c)  Subsection  (a)  shall  not  apply  to  any 
pa3mient  which  the  Individual  is  required  by 
law  to  repay  out  of  any  damages  recovered 
ft-om  a  negligent  health  care  provider. 

Sec.  206.  Periodic  Payment  of  Judge- 
ments.—(a)  In  any  health  liability  action 
subject  to  this  Act  in  which  damages  for  fu- 
ture economic  damages  are  awarded,  no 
health  care  provider  shall  be  required  to  pay 
for  such  future  damages  in  a  single,  lump- 
sum payment  but  shall  be  permitted  to  make 
periodic  payments  based  on  when  the  dam- 
ages are  found  by  the  court  to  be  likely  to 
occur  or  at  the  time  such  damages  accrue. 

(b)  The  court  may  require  such  health  care 
provider  to  purchase  an  annuity  or  fund  a  re- 
vereionary  trust  to  make  such  periodic  pay- 
ments, if  the  court  finds  a  reasonable  basis 
for  concluding  that  the  health  care  provider 
may  be  unable  to  or  will  not  make  the  peri- 
odic i»yments. 

(c)  The  judgment  of  the  court  awarding 
such  periodic  payments  may  not  be  reopened 
at  any  time  to  contest,  amend,  or  modify  the 
schedule  or  amount  of  the  payments  in  the 
absence  of  fraud  or  any  ground  permitting 
relief  to  be  granted  after  entry  of  a  final 
judgment. 

(d)  This  subsection  shall  not  be  construed 
to  preclude  a  settlement  providing  for  a  sin- 
gle, lump-sum  payment. 

Sec.  207.  Alternative  Dispute  Resolution 
Mechanisms.— (a)  In  General.— It  is  de- 
clared to  be  the  policy  of  the  United  Statea 
to  encourage — 

(1)  the  creation,  adoption,  and  use  of  alter- 
native dispute  resolution  mechanisms  to 
achieve  the  efficient,  cost  effective  and  expe- 
ditious disposition  of  civil  disputes;  and 

(2)  the  modification  of  procedural  and  evi- 
dentiary rules  to  the  extent  feasible  to  ac- 
commodate such  alternative  dispute  resolu- 
tion techniques. 

(b)(1)  To  encourage  the  resolution  of 
claims  prior  to  litigation  of  a  health  care  li- 
ability action,  the  State  shall  establish  at 
least  one  alternative  dispute  resolution 
mechanism.  The  Secretary,  for  the  purpose 
of  determining  compliance  under  Section 
209,  shall  deem  a  State  to  be  in  compliance 
with  the  requirements  of  this  Section  if  the 
State  has  in  effect  at  least  one  mediation  or 
pretrial  screening  panel  alternative  dispute 
resolution  mechanism  specified  in  regula- 
tions issued  by  the  SecreUry  in  consultation 
with  the  Attorney  CJeneral.  or  if  the  State 
has  in  effect  another  alternative  dispute  res- 
olution mechanism  which  the  Secretary,  in 
consultation  with  the  Attorney  General, 
finds  to  be  equally  effective  in  deterring  fMv- 
olous  actions  and  resulting  in  fair  and  expe- 
ditious compensation  for  meritorious  claims. 
The  Secretary,  in  consulution  with  the  Ad- 
ministrative Conference  of  the  United  States 
and  the  Attorney  General,  shall  promulgate 
regulations  that  specify  the  Secretary's  cri- 
teria for  evaluating  the  effectiveness  of 
these  mechanisms. 

(2)  The  time  period  during  which  a  proceed- 
ing pureuant  to  this  Section  is  pending  shall 
not  be  included  or  counted  in  determining 
whether  any  sUtute  of  limitations  bars  a 
health  care  liability  action. 

Sec.  208.  QuALmr  assurance  Reform.— (a) 
Promote  State  Cooperation  Wrra  Federal 
EFFEcrrvENEss  Research  Efforts.— The 
State,  through  the  appropriate  health  au- 
thority, shall  cooperate  with  Federal  re- 
search efforts  with  respect  to  patient  out- 
comes, clinical  effectiveness  and  clinical 
practice  guidelines. 


(b)  Improve  the  Performance  of  State 
Medical  Boards.— (l)  The  State  through  the 
appropriate  health  authority,  shall  collect, 
analyze  and  supply  the  Secretary  with  infor- 
mation and  data,  as  specified  in  regulations 
to  be  promulgated  by  the  Secretary,  on  staff- 
ing, revenue,  disciplinary  actions,  expendi- 
tures, case-loads  of  the  State  Medical  Board, 
and  use  of  continuing  medical  education  pro- 
grams in  order  to  demonstrate  that  the 
State  medical  boards  meet  performance  cri- 
teria established  by  the  Secretary  in  regula- 
tions. 

(2)  The  State,  through  the  appropriate 
health  authority,  shall  Impose  a  requirement 
on  the  State  Medical  Board  to  require  a  phy- 
sician disciplined  by  the  State  Medical 
Board  to  take  a  certain  number  of  continu- 
ing education  courses  as  the  board  requires, 
with  educational  outcome  measures  re- 
quired, in  the  subject  areas  in  which  the 
board  determines  that  the  physician's 
luiowledge  is  deficient. 

(c)  Alternative  programs.- The  Sec- 
retary, for  purposes  of  determining  compli- 
ance under  Section  209  of  the  Act,  shall  deem 
a  State  in  compliance  with  the  requirement 
of  this  Section  if  the  State  has  in  effect,  in- 
stead of  the  programs  described  in  sub- 
section (b),  a  program  to  reduce  the  inci- 
dence of  negligence  which  the  Secretary 
finds  to  be  at  least  as  effective  in  reducing 
the  incidence  of  negligence  as  compliance 
with  the  Secretary's  standards  promulgated 
under  Section  20e(b).  The  Secretary  shall 
promulgate  regulations  that  specify  the  Sec- 
retary's criteria  for  evaluating  the  effective- 
ness of  alternatives  to  Section  208(b),  includ- 
ing, for  example: 

(1)  Requirements  for  risk  management  sys- 
tems to  be  carried  out  by  institutions  pro- 
viding health  care  in  the  State; 

(2)  Quality  assurance  systems,  adminis- 
tered by  the  State  or  professional  bodies, 
which  review  the  quality  or  care  rendered  by 
the  physicians  of  the  State;  or 

(3)  State  programs  for  the  promulgation  of 
standards  of  care  in  areas  of  medical  prac- 
tice in  which  the  risk  of  negligence  is  great- 
er and  assurance  of  satisfactory  levels  of 
compliance  with  such  standards. 

Sec.  209.  State  Implementation  of 
Health  Care  LLABiLnr  Reforms.— <a)  Im- 
plementation. The  States  shall  have  three 
yeara  from  the  effective  date  of  this  Act  in 
which  to  enact,  adopt,  or  otherwise  comply 
with  the  provisions  as  set  forth  in  Sections 
202  through  208  of  this  Act. 

(b)  Notification.— (1)  Notification  by  the 
State  shall  be  submitted  to  the  Secretary, 
with  a  Certification  by  the  Chief  Executive 
Officer  of  the  State  that,  on  the  date  the  No- 
tification is  submitted,  the  State  has  en- 
acted, adopted,  or  otherwise  has  in  effect  the 
health  care  liability  reforms  set  forth  in  this 
Act. 

(2)  The  Notification  shall  be  accomplished 
by  documentation  to  support  the  Certifi- 
cation required  by  this  subsection.  Including 
copies  of  relevant  State  statutes,  rules,  pro- 
cedures, regulations,  judicial  decisions. 
State  constitutional  provisions,  and  opinions 
of  the  State  Attorney  General. 

(3)  The  Notification  shall  contain  such 
other  information,  be  in  such  form,  and  be 
submitted  in  such  manner,  as  the  Secretary 
may  require. 

(c)  Review  of  Notification.— (i)  Within  90 
days  after  receiving  a  Notification  under 
subsection  (b),  the  Secretary  shall  review  the 
Notification  and  determine  whether  the  No- 
tification demonstretes  that  the  State  has 
enacted,  adopted,  or  otherwise  has  in  effect 
the  health  care  liability  reforms  set  forth  in 
this  Act. 


(2)  If  the  Secretary  determines  that  the 
Notification  makes  such  a  demonstration, 
the  Secretary  shall  approve  the  Notification, 
authorizing  the  SUte  to  participate  in  the 
incentive  program  provided  for  in  subsection 
(0. 

(3)  if,  after  reviewing  a  Notification  under 
this  subsection,  the  Secretary  determines 
that  the  Notification  does  not  make  the 
demonstration  required  under  such  sub- 
section, the  Secretary  shall,  within  15  days 
after  making  such  determination,  provide 
the  State  which  submitted  such  Notification 
with  a  written  notice  specifying  such  deter- 
mination and  containing  recommendations 
for  revisions  which  would  cause  the  Notifica- 
tion of  the  State  to  be  approved. 

(4)  Within  30  days  after  receiving  a  revised 
Notification,  the  Secretary  shall  review  the 
revised  Notification  and  determine  whether 
the  Notification  demonstrates  that  the  State 
has  enacted,  adopted,  or  otherwise  has  in  ef- 
fect the  health  care  liability  reforms  set 
forth  in  this  Act.  if  the  Secretary  determines 
that  the  revised  Notification  makes  such  a 
demonstration,  the  Secretary  sliall  approve 
the  revised  Notification,  authorizing  the 
State  to  participate  in  the  incentive  pro- 
gram provided  for  in  subsection  (f). 

(d)  Non-Comploance.— (1)  If  a  Sute  fails  to 
submit  to  the  Secretary  a  Notification  or  re- 
vised Notification  pureuant  to  this  Section, 
the  Secretary  shall,  within  15  days  after  the 
time  period  undec  Section  (b)(1)  expires,  send 
the  State  written  notice  of  determination  of 
non-compliance. 

(2)  If,  during  the  time  period  determined  by 
the  Secretary  under  subsection  (c),  the  Sec- 
retary determines  that  a  revised  Notification 
does  not  demonstrate  that  the  State  has  en- 
acted, adopted,  or  otherwise  implemented 
the  health  care  liability  reforms  set  forth  in 
this  Act,  and  that  the  State's  revised  Notifi- 
cation is  not  approved,  or  if  a  determination 
of  non-compliance  is  made  pureuant  to  sub- 
section (d)(1)(A),  the  Secretary  shall,  within 
15  days  after  making  such  determination, 
provide  the  State  with  written  notice  of  non- 
compliance, including  the  determination  of 
the  Secretary  and  the  reasons  therefor. 

(3)  If,  during  any  time  period  after  a  Notifi- 
cation is  approved  under  subsection  (c),  the 
Secretary  determines  that  the  State  does 
not  have  currently  in  effect  the  health  care 
liability  reforms  upon  which  the  Notifica- 
tion was  approved,  the  Secretary  shall  with- 
in 30  days  of  making  such  determination  pro- 
vide the  State  with  written  notice  of  such 
determination  and  withdraw  the  approval  of 
the  Notification.  Such  notice  shall  specify— 

(A)  the  determination  of  the  Secretary  and 
the  reasons  therefor; 

(B)  that  the  Secretary  will  require  the 
State,  witliin  60  days  after  receipt  of  such 
notice,  to  return  all  funds  provided  to  the 
State  under  the  incentive  program  provided 
for  in  this  Act  in  subsection  (0  of  this  Sec- 
tion which  have  not  been  exjwnded  by  the 
State  at  the  time  such  notice  is  received  un- 
less the  State  takes  such  corrective  action 
as  may  be  necessary  to  ensure  that  the  State 
has  such  health  care  liability  reforms  in  ef- 
fect in  the  State  and  presents  a  Certification 
to  this  effect  to  the  Secretary  in  accordance 
with  subsection  (b). 

(e)  Consultation  Wrra  the  Attorney  gen- 
eral.—In  making  determinations  of  compli- 
ance or  non-compliance  pureuant  to  this  Act. 
the  Secretary  shall  consult  with  the  Attor- 
ney General  with  respect  to  any  issues  of 
tort  law  or  policy. 

(f)  iNCENTrvE  Program— Distribution  of 
Funds.— The  Secretary  shall  establish  an  ad- 
ministrative process  to: 
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(1)  withhold  from  each  State  two  percent 
of  the  amount  computed  under  42  U.S.C. 
S13e6b<a)(7)  and  flrom  each  hospital  one  per- 
cent of  the  total  amounts  computed  under  42 
U.S.C.  |1395ww(d)(l)  for  each  fiscal  year  be- 
ginning after  the  Initial  three-year  period 
after  the  enactment  of  this  Act;  and 

(2)  distribute  that  part  of  the  withheld 
funds  comprising  two  percent  of  the  amount 
computed  under  42  U.S.C.  |1396b(aK7)  on  a 
proportional  basis  among  States  whose  Noti- 
fications have  been  approved  by  the  Sec- 
retary pursuant  to  this  Section,  and  that 
part  of  the  withheld  funds  comprising  one 
percent  of  the  total  amounts  computed 
under  42  U.S.C.  J1395ww(dKl)  on  a  propor- 
tional basis  among  hospitals  otherwise  enti- 
tled to  those  funds  in  States  whose  Notifica- 
tions have  been  approved  by  the  Secretary 
pursuant  to  this  Section. 

"Promotional  basis"  means  (1)  with  re- 
spect to  funds  withheld  from  amounts  pay- 
able under  42  U.S.C.  |1396b<a>(7).  In  propor- 
tion to  the  average  Medicaid  payments  made 
to  a  State  for  the  last  three  preceding  fiscal 
years  for  which  data  is  available  to  such  pay- 
ments to  all  States  whose  Notifications  have 
been  approved  by  the  Secretary,  and  (11)  with 
respect  to  funds  withheld  from  amounts 
computed  under  42  U.S.C.  |1395ww{dXl).  in 
proportion  to  the  boepltal's  share  of  pay- 
ments made  under  that  section  to  all  pay- 
ments to  hospitals  operating  in  States  whose 
Notifications  have  been  approved  by  the  Sec- 
retary. 

(g)  CoNFORMiNO  Amendments.— (1)  Medic- 
aid.—Section  1396b<a)(7)  of  Title  42,  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  sentence:  "Effective 
the  first  day  of  the  first  fiscal  year  beginning 
at  least  three  years  after  the  enactment  of 
the  Health  Care  Liability  Reform  and  Qual- 
ity of  Care  Improvement  Act  of  1991.  a  State 
shall  only  receive  96  percent  of  the  amount 
of  the  payment  to  which  it  would  otherwise 
be  entitled  under  this  paragraph." 

(2)  Medicare.— Section  I39ww(d)(l)  of  Title 
42,  United  States  Code  Is  amended  by  adding 
the  following  sentence  at  the  end  thereof: 
"Effective  the  first  day  of  the  first  fiscal 
year  beginning  at  least  three  years  after  the 
enactment  of  the  Health  Care  Liability  Re- 
form and  Quality  of  Care  Improvement  Act 
of  1991,  a  hospital  shall  only  receive  99  per- 
cent of  the  amount  of  the  payment  to  which 
it  would  otherwise  be  entitled  under  this 
paragraph." 

Sec.  210.  In  the  case  of  any  experimental, 
pilot,  or  demonstration  project,  as  defined  by 
regulations  promulgated  by  the  Secretary  in 
coordination  with  the  Attorney  General, 
which.  In  the  judgment  of  the  Secretary,  is 
likely  to  assist  in  promoting  the  objectives 
of  this  Act.  in  a  State  or  States,  the  Sec- 
retary may  waive  compliance  with  any  of 
the  requirements  In  this  Title  to  the  extent 
and  for  the  period  the  Secretary  finds  nec- 
essary to  enable  such  State  or  States  to 
carry  out  such  project. 
TITLE  m— FEDEIRAL  IMPLEMENTATION 

OF  HEALTH  CARE  LIABILITY  REFORMS 

Sec.  301.  Limitations  on  Liability.— <l) 
Section  2874  of  Title  28.  United  States  Code, 
is  amended  by  inserting  "(a)"  at  the  begin- 
ning of  the  section,  by  adding  at  the  end  of 
the  section  the  following  new  subsections: 

"(bKl)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  in  any  health  care  liabil- 
ity action  the  United  States  shall  not  be 
found  jointly  and  severally  liable  for  non- 
economic  damages,  but  shall  be  liable,  if  at 
all.  only  for  those  non-economic  damages  di- 
rectly attributable  to  its  pro-rata  share  of 
fault  or  responsibility  for  the  injury,  and  not 


for  non-economic  damages  attributable  to 
the  pro-rata  share  of  fault  or  responsibility 
of  any  other  person  (without  regard  to 
whether  that  person  is  a  party  to  the  action) 
for  the  Injury,  including  any  person  bringing 
the  action. 

"(2)  This  subsection  shall  not  apply  as  be- 
tween the  United  States  and  any  person  with 
which  it  is  acting  in  concert  where  the  con- 
certed action  proximately  caused  the  Injury 
for  which  either  the  United  States  or  that 
person  is  found  liable. 

"(3)  For  the  purposes  of  this  subsection, 
■concerted  action'  and  'acting  in  concert' 
mean  the  conscious  acting  together  in  a 
common  scheme  of  two  or  more  persons  who 
consciously  and  deliberately  agree  to  jointly 
participate  In  such  conduct  with  actual 
knowledge  of  the  wrongfulness  of  the  con- 
duct resulting  in  a  tortious  act  and  where 
such  acts  proximately  caused  the  Injury 
complained  of  by  the  plaintiff  and  for  which 
one  or  more  of  such  persons  is  found  liable 
for  damages. 

"(c)(1)  Except  as  provided  In  paragraph  (3). 
the  total  amount  of  damages  received  by  an 
individual  shall  be  reduced.  In  accordance 
with  paragraph  (2).  by  any  other  payment 
which  has  been  made  or  which  will  be  made 
to  such  individual  to  compensate  such  Indi- 
vidual for  an  Injury,  including  payments 
under — 

(1)  Federal  or  State  disability  or  sickness 
programs; 

(11)  Federal.  State,  or  private  health  insur- 
ance programs: 

(ill)  private  disability  insurance  programs: 

(iv)  employer  wage  continuation  programs: 
and 

(V)  any  other  source  of  payment  intended 
to  compensate  such  individual  for  such  In- 
jury. 

"(2)  The  amount  by  which  an  award  of 
damages  to  an  Individual  for  an  injury  shall 
be  reduced  under  paragraph  (1)  shall  be — 

li)  the  total  amount  of  any  payments 
(other  than  such  award)  which  have  been 
made  or  which  will  be  made  to  such  individ- 
ual to  compensate  such  individual  for  such 
injury,  less 

(11)  the  amount  paid  by  such  individual  (or 
by  the  spouse,  parent,  or  legal  guardian  of 
such  individual)  to  secure  the  payments  de- 
scribed in  clause  (1). 

"(3)  Paragraph  (1)  shall  not  apply  to  any 
payment  which  the  individual  is  required  by 
law  to  repay  out  of  any  damages  recovered 
from  a  negligent  health  care  provider. 

"(d)(1)  No  damages,  other  than  damages  for 
economic  loss,  shall  be  awarded  in  excess  of 
$250,000  in  any  health  care  liability  action 
against  the  United  States. 

(2)  For  purposes  of  this  Section,  in  addition 
to  the  parties  within  the  purview  of  Section 
201(d)  of  the  Health  Care  Liability  Reform 
and  Quality  of  Care  Improvement  Act  of  1991. 
any  "health  care  liability  action"  includes 
all  actions  (including  multiple  actions)  for 
damages,  and  includes  all  plaintiffs  and  all 
defendants  In  such  actions,  which  arise  out 
of  or  were  caused  by  the  same  personal  in- 
jury or  death,  whether  or  not  each  defendant 
Is  a  health  care  provider. 

(3)  CosT-OF-LiVTNO.- The  amount  described 
in  subsection  (a)  shall  be  adjusted  every 
three  years  to  reflect  changes  In  the  cost-of- 
living  index.  The  first  such  adjustment  shall 
be  made  three  years  after  the  date  of  the  en- 
actment of  this  Act.  For  purposes  of  this 
subsection,  the  "cost-of-living  index"  means 
the  cost  of  living  Index  utillied  by  the  Sec- 
retary in  determination  of  adjustment  in  Old 
Age.  Survivors,  and  Disability  Insurance 
benefits." 


Sec.   302.    Periodic  Payments  of  Judo- 
MENT8.— <1)  Chapter  171  of  title  28.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  section  2681: 
"tXSSl.  Periodic  payments  of  Jndgmeota 

In  any  health  care  liability  action  subject 
to  this  chapter  in  which  the  damages  award- 
ed for  future  economic  loss  exceed  SIOO.OOO. 
the  court  shall,  at  the  request  of  the  United 
States,  enter  an  order  providing  that  dam- 
ages for  future  economic  loss  be  paid  in 
whole  or  in  part  by  periodic  payments  based 
on  when  the  damages  are  found  likely  to 
occur  rather  than  by  a  single  lump-sum  pay- 
ment. The  court  shall  make  findings  of  fact 
as  to  the  dollar  amount,  frequency  and  dura- 
tion of  the  periodic  payments.  The  United 
States  at  its  discretion  may  pay  the  judg- 
ment periodically  or  purchase  an  annuity  or 
fund  a  reversionary  trust  for  the  same  pur- 
pose. The  judgment  of  the  court  shall  be 
final,  and  shall  not  be  reopened  at  any  time 
to  contest,  amend,  or  modify  the  schedule  or 
amount  of  such  payments  in  the  absence  of 
fraud  or  any  ground  permitting  relief  to  be 
granted  after  entry  of  a  final  judgment." 

(2)  The  table  of  sections  of  chapter  171  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"(2681.  Periodic  payments  ofjudcmenta" 

Sec.  303.  Applicability  of  amendments.- 
(a)  State  alternative  dispute  resolution  pro- 
cedures shall  not  be  applicable  to  the  United 
States. 

(b)  For  the  purposes  of  Title  HI.  the  term 
"plaintlfr'  means  any  person  who  has  alleg- 
edly suffered  injury  from  professional  serv- 
ices provided  by  a  health  care  provider  and 
who  brings  a  health  care  liability  action  or 
who  brings  such  an  action  on  behalf  of  any 
person  who  has  allegedly  suffered  injury 
from  such  professional  services  or  who  brings 
such  an  action  because  a  person  allegedly 
suffered  Injury  from  such  services. 

(c)  The  amendments  made  by  this  Title 
shall  apply  to  all  actions  filed  on  or  after, 
and  all  administrative  claims  pending  on  or 
presented  on  or  after,  the  date  of  enactment 
of  this  Act. 

TITLE  IV— CONSTRUCTION  OF 
PROVISIONS 
Sec.  401.  In  General.— Nothing  in  this  Act 
shall  be  construed — 

(a)  To  waive  or  affect  any  defense  of  sov- 
ereign immunity  asserted  by  any  State 
under  any  law  or  by  the  United  States: 

(b)  To  preempt  State  choice-of-law  rules 
with  respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation: 

(c)  To  affect  the  right  of  any  court  to 
transfer  venue,  to  apply  the  law  of  a  foreign 
nation,  or  to  dismiss  a  claim  of  a  foreign  na- 
tion or  of  a  citizen  of  a  foreign  nation  on  the 
ground  of  Inconvenient  forum: 

(d)  To  create  or  vest  jurisdiction  in  the  dis- 
trict courts  of  the  United  States  over  any 
health  care  liability  action  subject  to  this 
Act  (which  is  not  otherwise  properly  In  Fed- 
eral district  court):  or 

(e)  To  prevent  the  States  from  enacting, 
adopting,  or  otherwise  having  in  effect  more 
comprehensive  or  additional  health  care  li- 
ability reforms  than  those  set  forth  in  this 
Act. 

Sec.  402.  Severability —If  any  provision 
of  this  Act  or  the  amendments  made  by  this 
Act  or  the  application  of  the  provision  to 
any  person  or  circumstance  is  held  invalid, 
the  remainder  of  this  Act  and  such  amend- 
ments and  the  application  of  the  provision  to 
any  other  person  or  circumstance  shall  not 
be  affected  by  that  invalidation. 
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Sec.  403.  Effective  Date.— This  Act  shall 
become  effective  on  its  date  of  enactment. 


By  Mr.  LIEBERMAN: 

S.  1124.  A  bill  to  authorize  the  relief 
of  indebtedness  owed  by  foreign  coun- 
tries by  the  United  States  In  consider- 
ation for  commitments  to  undertake 
certain  approved  environmental  im- 
provement projects  or  activities;  to  the 
Committee  on  Foreign  Relations. 
international  economic  and  environmental 

improvement  act 
•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  Introduce  the  Debt  for 
Environment  Act  of  1991.  This  bill  is 
deslgmed  to  enable  developing  nations 
that  have  been  granted  rescheduling  of 
their  debt  burden  to  improve  their  en- 
vironment. It  builds  on  to  the  efforts 
that  the  White  House  made  last  year 
with  Its  Enterprise  for  the  Americas 
initiative,  a  portion  of  which  was 
adopted  In  last  year's  farm  bill. 

My  legislation  would  focus  on  en- 
couraging nations,  which  have  already 
been  chosen  for  debt  rescheduling  by 
the  White  House,  to  Implement  pro- 
grams to  clean  up  their  environment. 
This  would  be  done  in  conjunction  with 
the  governments  of  these  nations,  non- 
governmental organizations  In  the 
debtor  nations  and  the  United  States, 
and  the  appropriate  regional  develop- 
ment bank  or  the  United  Nations 
[U.N.].  The  bill  would  cover  all  debtor 
nations,  not  just  those  in  Latin  Amer- 
ica. The  point  is  that  where  the  United 
States  is  already  going  to  reschedule 
debt,  we  might  as  well  get  some  posi- 
tive environmental  Improvements  in 
return. 

A  new  study  from  the  Congressional 
Office  of  Technology  Assessment,  "En- 
ergy in  the  Developing  World,"  dis- 
cusses the  environmental  problems 
confronting  less  developed  countries 
[LDC's].  According  to  the  report,  envi- 
ronmental degradation  Is  epidemic. 
Mass  deforestation,  air  and  water  pol- 
lution are  prevalent  throughout  the  de- 
veloping world.  The  destruction  of  the 
tropical  rain  forest  In  Brazil  is  only 
one  example  of  the  kind  of  environ- 
mental spoliation  occurring  in  Latin 
America,  Africa,  and  Asia. 

The  Environmental  Protection  Agen- 
cy's Scientific  Advisory  Board  [SAB]  in 
Its  recently  released  report,  "Reducing 
Risk."  has  concluded  that  over  the  last 
20  years,  EPA  has  paid  too  little  atten- 
tion to  natural  ecosystems.  The  SAB 
stated: 

EPA '8  response  to  health  risks  as  com- 
pared to  ecological  risks  is  inappropriate,  be- 
cause in  the  real  world,  there  Is  little  dis- 
tinction between  the  two.  Over  the  long 
term,  ecological  degradation  either  directly 
or  Indirectly  degrades  human  health  and  the 
economy.  •  •  ♦  In  short,  human  health  and 
welfare  ultimately  rely  upon  the  life  support 
systems  and  natural  resources  provided  by 
healthy  ecosystems. 

At  the  same  time,  developing  nations 
do  not  have  the  resources — financial  or 
otherwise — to  rescue  themselves.  Pov- 


erty, a  dire  poverty  that  we  cannot 
even  imagine  in  this  country,  is  a  fact 
of  life  throughout  much  of  the  Third 
World.  This  makes  It  particularly  dif- 
ficult for  the  governments  of  these  na- 
tions to  focus  on  improving  their  envi- 
ronment. But  If  they  do  not  begin  to 
address  environmental  problems,  the 
long-range  hope  of  recovery  for  these 
nations  is  dismal,  since  the  remedies 
for  protecting  their  environment  also 
protect  their  natural  resource  base, 
which  is  the  only  source  of  potential 
wealth  and  economic  stability  many  of 
them  have.  And  we  now  understand, 
particularly  through  global  warming, 
that  environmental  problems  are 
worldwide,  with  developments  in  other 
nations  directly  affecting  us. 

This  legislation  adopts  the  basic  ap- 
proach the  administration  has  pro- 
posed by  addressing  the  economic  con- 
cerns that  LDC  debtors  have  by  adjust- 
ing the  annual  debt  repayment  sched- 
ule to  the  U.S.  Government.  I  propose 
that  this  be  done  by  allowing  the  debt- 
or nation  to  pay  20  percent  of  the  pay- 
ment in  local  currency.  The  remaining 
80  percent  would  be  paid  in  dollars. 
This  benefit  would  be  given  in  ex- 
change for  the  debtor  nation  paying  an 
additional  20  percent  of  its  annual  debt 
service  payment  in  local  currency  to 
an  account  established  in  the  appro- 
priate regional  development  bank  or 
the  United  Nations.  The  net  effect  of 
this  restructuring  Is  to  make  each  pay- 
ment less  burdensome  to  the  debtor  na- 
tions. Failure  to  reduce  short-term 
burdens  is  a  major  problem  with  the 
administration's  Enterprise  for  the 
Americas  initiative.  By  the  time  that 
program's  benefits  kick  in,  the  debtor 
nations'  natural  resources  will  be  fur- 
ther damaged. 

The  environment  account  or  trust 
fUnd  set  up  in  the  development  bank 
would  be  administered  by  bank  or  U.N. 
staff.  A  debtor  nation  would  be  re- 
quired to  draw  up  a  plan  for  improving 
its  environment  with  indigenous  non- 
governmental organizations  involved 
with  environmental  Issues.  The  plan 
will  be  submitted  for  approval  to  the 
appropriate  development  bank  which 
will  in  turn  consult  with  an  environ- 
mental review  board  consisting  of  rep- 
resentatives of  nongovernmental  orga- 
nizations involved  with  environmental 
issues  and  representatives  from  the 
U.S.  Government. 

The  development  bank  or  the  United 
Nations  will  be  responsible  for  the 
ftindlng  and  administering  of  projects 
emanating  fi-om  the  plan.  In  order  to 
more  effectively  carry  out  this  task,  an 
environmental  group  will  be  estab- 
lished within  each  development  bank. 
The  group's  primary  responsibility  will 
be  to  bring  its  expertise  to  bear  on  the 
administering  of  approved  environ- 
mental projects. 

It  is  useful  to  have  the  regional  de- 
velopment banks  involved  with  this 
process  because  they  give  participating 


nations  more  of  a  role  with  the  envi- 
ronmental trust  funds  because  their 
governments  have  representation  in 
the  bank.  It  also  provides  these  institu- 
tions with  an  additional  pool  of  exper- 
tise on  environmental  Issues  which  can 
be  used  for  other  bank-related  projects. 
Alternatively,  the  United  Nations 
could  perform  this  function  under  this 
bill. 

The  bill  also  contains  a  provision 
which  requires,  where  possible,  the 
debtor  nation  to  purchase  U.S.  prod- 
ucts to  be  used  in  the  process  of  clean- 
ing up  their  environment.  The  United 
States  Is  a  leading  manufacturer  of 
such  products  and  It  is  to  the  advan- 
tage to  both  the  debtor  nation  and  the 
United  States  to  include  this  provision 
in  the  bill. 

The  Debt  for  Environment  Act  of  1991 
goes  beyond  previous  debt  relief  pro- 
posals because  it  lays  the  foundation 
for  participation  in  these  swaps  by 
other  developed  nations  through  the 
regional  development  banks  or  the 
United  Nations.  These  Institutions  can 
act  as  a  conduit  not  only  for  the  reduc- 
tion of  U.S.  official  debt  but  for  the  re- 
duction of  government  debt  of  other 
developed  nations.  If  this  process  is 
successful  in  both  reducing  the  debt 
burden  of  developing  nations,  and  at 
the  same  time  helping  them  clean  up 
their  environment,  then.  It  can  serve 
as  a  prototype  for  a  broader  program 
involving  all  of  the  Paris  Club  or  other 
industrialized  nations  holding  substan- 
tial Third  World  debt. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  a  bill  summary  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1124 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Inter- 
national Ekionomic  and  Environmental  Im- 
provement Act  of  1991". 

SEC.  X.  FINDING& 

The  Congress  makes  the  following  findings: 

(1)  The  pursuit  of  environmentally  sustain- 
able policies  and  practices  is  vital  to  a  coun- 
try's economic  well-being  and  to  the  health 
and  quality  of  life  of  its  citizens. 

(2)  International  economic  prosperity,  with 
the  full  benefits  of  a  thriving  international 
trade,  cannot  be  maintained  If  countries  are 
not  pursuing  environmentally  sustainable 
practices  and  procedures. 

(3)  Economic  pressures  in  countries  with 
large  external  debt  burdens  are  causing  the 
adoption  of  environmentally  unsound  devel- 
opment policies  and  practices.  Including 
those  resulting  in  severe  pollution,  climate 
destabllization.  widespread  loss  of  bio- 
logically productive  ecosystems,  extinction 
of  plant  and  animal  species,  flooding,  and  re- 
duced food  production  capacity. 

(4)  It  Is  In  the  national  security  and  eco- 
nomic Interests  of  the  United  States  to  fa- 
cilitate the  adoption  of  environmentally  sus- 
tainable policies  and  practices  In  the  world 
community.  The  terms  and  the  amount  of 
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the  debt  reduction  shall  be  determined  by 
the  President. 

8BC.  S.  AUTHORITY. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  President  may,  in 
accordance  with  section  5,  alter  the  obliga- 
tions of  an  eligible  country  to  make  pay- 
ments to  the  United  States  on  account  of 
loans  made  to  that  country  by  the  United 
States  Government. 

(b)  Compliance  Wrrn  Budget  act.— The  re- 
lief of  indebtedness  authorized  by  subsection 
(a)  shall  be  effective  in  a  fiscal  year  only  to 
the  extent  and  in  the  amounts  provided  in  an 
appropriation  Act. 

SEC.  4.  EUCIBLE  COUNTRIE& 

For  purposes  of  section  3,  an  eligible  coun- 
try is  a  country  that  is  Indebted  to  the  Unit- 
ed States  Government  and  whose  overall 
debt  burden  the  President  determines  is  a 
cause  of  economic  or  environmental  hard- 
ship to  that  country. 
SEC.  5.  PROGRAM. 

(a)  In  General.— The  President  is  author- 
ised to  enter  into  an  agreement  with  any  eli- 
gible country  whereby  the  United  States 
agrees  to  make  a  beneficial  alteration  (here- 
after in  this  Act  referred  to  as  the  "new  obli- 
gation") of  the  existing  debt  obligations  of 
that  country  in  consideration  for  a  commit- 
ment by  that  country— 

(1)  to  carry  out  environmental  improve- 
ment projects  or  activities  described  in  an 
environmental  plan  approved  under  section 
7, 

(2)  to  make  payments  in  accordance  with 
the  provisions  of  this  section; 

(3)  to  deposit  payments  required  by  sub- 
section (c)  in  the  appropriate  regional  devel- 
opment bank: 

(4)  to  establish  the  administrative  body  re- 
quired by  section  6<e);  or 

(3)  to  set  up  a  trust  fund  with  an  appro- 
priate United  Nations  agency. 

(b)  Pai'ments  to  the  United  States.— A 
country  with  which  the  United  States  has  an 
agreement  under  subsection  (a)  shall  make 
payments  to  the  United  States  on  its  new  ob- 
ligation in  the  ratio  of  80  percent  In  United 
States  dollars  and  20  percent  in  the  local 
currency  of  the  debtor  nation.  Such  pay- 
ments shall  be  deposited  In  the  same  United 
States  Government  account  established  for 
the  repayment  of  principal  on  the  previous 
obligations  of  that  country  and  shall  be  ap- 
plied to  reduce  the  outstanding  principal 
balance  of  the  new  obligation. 

(c)  Payments  Into  an  Environmental 
Trust  account— Additional  payments  in 
the  amount  of  20  percent  of  the  full  amount 
of  each  payment  made  to  the  United  States 
under  subsection  (b)  of  this  section  shall  be 
made  in  the  local  currency  of  the  debtor  na- 
tion and  shall  be  deposited  in  an  environ- 
mental trust  account  for  application  to  local 
environmental  Improvement  projects  or  ac- 
tivities in  accordance  with  the  requirements 
of  this  Act. 

SEC  «.  BNVntONMENTAL  TRUST  ACCOUNT. 

(a)  Creation.— For  each  debtor  nation  the 
President  shall  designate  the  appropriate  in- 
stitution in  which  to  establish  an  environ- 
mental trust  account  for  the  receipt  of  pay- 
ments required  under  section  5<c).  The  Presi- 
dent may  designate  either  the  United  Na- 
tions or  a  regional  development  bank.  The 
appropriate  regrional  development  bank  for  a 
debtor  nation  with  which  the  United  States 
has  an  agreement  under  section  5  is  aa  fol- 
lows: 

(1)  For  an  Extern  European  nation,  the 
European  Bank  for  Reconstruction  and  De- 
velopment. 


(2)  For  a  Latin  American  nation,  the  Inter- 
American  Development  Bank. 

(3)  For  an  Asian  nation,  the  Asian  Develop- 
ment Bank. 

(4)  For  an  African  nation,  the  AfMcan  De- 
velopment Bank. 

(b)  LOMIT  ation.— Funds  in  an  environ- 
mental trust  account  shall  be  available  only 
for  use  in  accordance  with  an  environmental 
plan  approved  under  section  7. 

(c)  Acceptance  of  Donations.- Every  ef- 
fort should  be  made  to  ensure  that  each  envi- 
ronmental trust  account  is  also  able  to  re- 
ceive donations  flx}m  public  and  private  enti- 
ties and  private  creditors  of  the  beneficiary 
country. 

(d)  Financial  administration.- The  man- 
ELgement  and  disposition  of  the  funds  shall  be 
overseen  by  the  appropriate  regional  devel- 
opment bank,  or  other  eligible  entity,  which 
would  make  environmental  funds  available 
to  the  administrative  body  established  under 
subsection  (f)  for  activities  in  accordance 
with  the  provisions  of  the  environmental 
plan,  subject  to  the  limitation  of  section  7(e) 
of  this  Act. 

(e)  ENVIRONME.NTAL  GROUP.— The  Secretary 
of  the  Treasury  shall  Instruct  the  United 
States  executive  directors  to  the  regional  de- 
velopment banks  to  use  the  voice  and  vote  of 
the  United  States  to  establish,  from  bank 
staff  or  outside  experts,  an  environmental 
group  (hereafter  in  this  Act  referred  to  as 
the  "group")  with  technical  and  administra- 
tive expertise  in  developing  and  implement- 
ing environmental  projects  in  order  to  ad- 
minister more  effectively  the  trust  account. 
The  group  would  provide  the  support  and 
technical  assistance  for  the  bank  as  it  makes 
funds  available  for  particular  environmental 
projects  or  activities  as  developed  from  the 
environmental  plan.  Administrative  funds 
for  the  grroup.  if  the  other  resources  are  not 
available,  would  come  Qrom  the  fund  Itself. 

(f)  Program  Administration.- Funds  dis- 
bursed from  the  financial  administration  es- 
tablished under  subsection  (e)  shall  be  ad- 
ministered by  a  body  constituted  under  the 
laws  of  the  country.  Such  body  shall  be  com- 
posed of— 

(1)  one  or  more  representatives  appointed 
by  the  President; 

(2)  one  or  more  representatives  appointed 
by  the  participating  country;  and 

(3)  representatives  from  a  broad  range  of 
environmental  nongovernmental  organiza- 
tions, local  community  development  non- 
governmental organizations,  scientific  and 
academic  institutions  of  the  participating 
country. 

(g)  EuGiBLE  Grant  Recipients.— Grants 
from  an  environmental  trust  account  shall 
be  made,  in  accordance  with  the  priorities 
agreed  upon  in  the  environmental  plan,  to— 

(1)  nongovernmental  environmental,  con- 
servation, and  indigenous  peoples  organiza- 
tions of  the  participating  debtor  nation: 

(2)  other  appropriate  local  or  regional  enti- 
ties: and 

(3)  in  exceptional  circumstances,  the  gov- 
ernment of  the  beneficiary  country. 

(h)  Auorr  Requirements.- Environmental 
trust  accounts,  plans,  and  projects  shall  be 
made  subject  to  appropriate  auditing  proce- 
dures administered  by  the  regional  develop- 
ment banks. 

(1)  Status  of  Deposits.— Local  currencies 
deposited  in  an  environmental  trust  account 
and  Interest  on  any  of  such  amounts  as  are 
invested  shall  remain  the  property  of  the 
participating  debtor  nation,  if  such  nation 
complies  with  the  requirements  of  this  Act. 
A  participating  debtor  nation  shall  seek  to 
maintain  the  value  of  the  local  currency  In 


the  environmental  trust  account  In  terms  of 
United  States  dollars. 

(j)  Investment  of  Funds.— Nothing  in  this 
Act  shall  be  Interpreted  to  preclude  invest- 
ment of  the  corpus  of  an  environmental  trust 
account  or  any  portion  thereof  and  use  of  the 
interest  earned  for  authorized  environmental 
improvement  projects  and  related  activities 
if  such  project  or  activity  is  approved  for  in- 
vestment in  the  environmental  plan. 

SEC.  7.  ENVIRONMENTAL  PLAN. 

(a)  Preparation.— Each  debtor  nation  with 
which  the  United  States  has  an  agreement 
under  section  5<a)  shall  prepare,  in  consulta- 
tion with  local  and  international  nongovern- 
mental organizations  having  expertise  in  en- 
vironmental matters,  an  environmental  plan 
detailing  the  environmental  improvement 
projects  or  activities  such  nation  seeks  to 
undertake,  through  eligible  grant  recipients, 
with  the  funds  available  from  its  environ- 
mental trust  account.  The  plan  shall  estab- 
lish the  need,  on  environmental  grounds,  for 
each  identified  project  or  activity. 

(b)  Submission —The  environmental  plan 
prepared  by  a  nation  shall  be  submitted  by 
that  nation  to  the  appropriate  regional  de- 
velopment bank  or  other  eligible  entity 
within  6  months  after  the  execution  of  the 
agreement  under  section  5(a)  of  this  Act. 

(c)  Review  and  Approval— The  regional 
development  bank  or  the  United  Nations  and 
the  environmental  review  board  established 
pursuant  to  subsection  (e)  shall  each  review 
the  environmental  plan  and  shall  approve 
the  plan  only  if  the  plan  meets  the  criteria 
or  specifications  established  pursuant  to  sub- 
section (e)(3)(A)  and  the  requirements  of  sec- 
tion 8  of  this  Act. 

(d)  (Changes.- Each  plan  may  be  updated  to 
reflect  new  projects  or  activities,  modifica- 
tions to  existing  projects  or  activities,  or 
discontinued  efforts.  All  changes  to  the  plan 
shall  be  submitted  to  the  environmental  re- 
view board  in  consultation  with  the  appro- 
priate regional  development  bank  or  other 
eligible  entity  for  approval. 

(e)  Environmental  Review  Board.— (1)  For 
each  regional  development  bank  or  the  Unit' 
ed  Nations  as  Identified  in  section  6(a)  of  this 
Act,  the  President  shall  establish  a  board  to 
provide  expertise  in  matters  related  to  the 
environmental  plan. 

(2)  E^ch  board  shall  be  composed  of— 

(A)  five  representatives  from  the  United 
States  Government,  to  include  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  the  Chairman  of  the  Council  on  En- 
vironmental Quality,  and  the  executive  di- 
rector of  the  United  States  for  the  appro- 
priate regional  development  bank;  and 

(B)  four  representatives  from  private  non- 
governmental environmental,  scientific,  and 
academic  organizations  with  experience  and 
expertise  in  environmental  matters  in  the  af- 
fected region  of  the  world. 

(3)  The  President  shall  appoint  a  chair- 
person from  among  the  representatives  ap- 
pointed under  paragraph  (1)(A). 

(4)  Each  board  shall— 

(A)  establish  a  minimum  criteria  or  speci- 
fications required  for  projects  or  activities 
in  an  environmental  plan  to  meet  the  eligi- 
bility requirements  of  section  8  of  this  Act; 

(B)  review  and  approve  all  environmental 
plans,  in  consultation  with  the  appropriate 
regional  development  bank  or  the  United  Na- 
tions; 

(C)  review,  as  necessary,  the  audits  per- 
formed  by  the  regional  development  bank 
with  respect  to  the  administration  of  envi- 
ronmental trust  accounts  under  this  Act; 
and 
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(D)  render  advice  to  the  regional  develop- 
ment bank  or  the  United  Nations,  as  re- 
quested, on  matters  related  to  grants  or  dis- 
bursements under  the  environmental  plan. 

SEC.  8.  AUTHORIZED  ENVIRONMENTAL  IMPROVE- 
MENTS PROJECTS  OR  AcnviTies. 

To  be  eligible  to  receive  funds  from  the  en- 
vironmental trust  account,  projects  or  ac- 
tivities must  be  designed  to  achieve  either  or 
both  of  the  following  objectives: 

(1)  Activities  specified  in  section 
1614(a)(5)(C)  of  the  International  Financial 
Institutions  Act  (22  U.S.C.  262p-4I(a)(5)(C)). 

(2)  Implementation  of  alternative  clean  en- 
ergy or  energy  conservation  measures. 

SEC.  •.  UNITED  STATES  MANUTACTURED  PROD- 

ucre. 

Whenever  jvojects  or  activities  described 
In  section  8(1)  of  this  Act  require  the  pur- 
chase of  alternative  energy,  energy  effi- 
ciency, or  environmental  improvement  prod- 
ucts, funds  from  the  environmental  trust  ac- 
count shall  only  be  used  to  acquire  such 
products  manufactured  either  in  the  United 
States  or  in  the  debtor  nation  undertaking 
the  particular  project  or  activity. 

SEC.  10.  PROHIBrnON& 

Nothing  in  this  Act  shall  be  deemed  to  au- 
thorize actions  or  activities  in  contravention 
of  section  502B  of  the  Foreign  Assistance  Act 
of  1961. 

SEC.  II.  CERTAIN  PROHmiTIONS  INAPPUCABLE. 

(a)  Construction.- A  reduction  of  debt 
pursuant  to  this  Act  shall  not  be  considered 
assistance  for  purposes  of  any  provision  of 
law  limiting  assistance  to  a  country. 

(b)  Superseding  Existing  Law.— The  au- 
thority of  this  Act  may  be  exercised  not- 
withstanding section  620(r)  of  the  Foreign 
Assistance  Act  of  1961  or  section  321  of  the 
International  Development  and  Food  Assist- 
ance Act  of  1975. 

SEC.  IS.  CONDITIONS  FOR  SUSPENSION  OF  DEBT 
REDUCTION. 

The  agreement  executed  pursuant  to  sec- 
tion 5(a)  of  this  Act  shall  be  declared  null 
and  void  and  the  old  obligation  shall  be 
reinstituted  upon  a  finding  by  the  President 
of  the  occurrence  of  either  of  the  following: 

(1)  the  use  by  the  participating  debtor  na- 
tion (or  its  grant  recipients)  of  funds  from  an 
environmental  trust  account  for  other  than 
purposes  authorized  in  this  Act  or  In  a  man- 
ner inconsistent  with  the  environmental 
plan;  or 

(2)  the  failure  of  the  participating  debtor 
nation  to  submit  or  properly  update  an  envi- 
ronmental plan. 

SEC.  IS.  REPORTING  REQUIREMENTS. 

(a)  In  General.— Not  later  than  December 
31  of  each  year,  the  President  shall  prepare 
and  transmit  to  the  appropriate  congres- 
sional committees  a  report  describing  debt 
reduction  agreements  entered  Into  pursuant 
to  section  5  of  this  Act  and  environmental 
Improvement  projects  or  activities  carried 
out  by  participating  debtor  nations  under 
this  Act  during  the  preceding  fiscal  year. 

(b)  Deftnition. — For  purposes  of  this  sec- 
tion, the  term  "appropriate  congressional 
committees"  means  the  Committee  on  Elnvl- 
ronment  and  Public  Works  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  and 
the  Committee  on  Energy  and  Commerce, 
the  Committee  on  Foreign  Affairs,  and  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives. 

Summary  of  the  Debt-For-Environment 

Bill 
Section  1.  Short  title. 
Section  2.  Findings. 

Section  3.  Authority.  Gives  the  President 
authority  to  forgive  ofllclal  debt. 


Section  4.  Eligible  Countries.  The  Presi- 
dent can  extend  beneficial  debt  treatment  to 
any  nation  whose  debt  burden  is  a  cause  of 
economic  or  environmental  hardship  to  that 
country. 

Section  5.  Program.  Debt  relief  as  de- 
scribed in  the  bill  shall  be  made  available  to 
a  debtor  nation  after  a  commitment  by  that 
nation  to  undertake  environmental  improve- 
ment projects.  In  conjunction  with  this,  the 
new  payment  schedule  to  the  United  States 
Government  by  eligible  debtor  nations  shall 
be  made  in  the  following  manner:  80  percent 
In  dollars,  20  percent  In  the  currency  of  the 
debtor  nation.  In  addition,  another  20  per- 
cent of  the  payment  amount  in  the  currency 
of  the  debtor  nation  shall  be  deposited  in  an 
environmental  trust  account  administered 
by  the  appropriate  regional  develoiKnent 
bank  or  the  United  Nations  (U.N.)  for  appli- 
cation to  local  environmental  Improvement 
projects.  The  debtor  nation  shall  also  submit 
an  environmental  plan  detailing  environ- 
mental improvement  projects  to  the  regional 
development  banks. 

Section  6.  Environmental  Trust  Account. 
In  order  to  participate  in  the  program  each 
debtor  nation  shall  establish  a  trust  account 
in  the  appropriate  regional  development 
bank  or  the  U.N.  to  be  administered  by  those 
institutions.  Private  donations  to  the  ac- 
count are  permitted.  The  regional  develop- 
ment banks  shall  make  grants  for  individual 
projects  in  the  developing  nations  which  are 
part  of  an  approved  environmental  plan.  An 
environmental  group  shall  be  established  in 
the  development  banks  or  the  U.N.  which 
shall  administer  grants  for  Individual 
projects  in  eligible  nations.  The  projects 
shall  be  developed  from  an  environmental 
plan  developed  by  the  debtor  nations  in  con- 
junction with  the  environmental  review 
board  (consisting  of  U.S.  Government  and 
private  sector  representatives)  and  the  de- 
velopment banks  or  the  U.N.  Non-govern- 
mental organizations  In  eligible  nations 
shall  be  given  priority  In  the  awarding  of 
grants.  The  plans  and  projects  shall  be  sub- 
ject to  a  regular  audit  by  the  bank  or  the 
U.N.  Investments  of  funds  of  the  environ- 
mental trust  fund  can  be  made  as  long  as 
such  an  Investment  is  in  accordance  with  an 
approved  environmental  plan. 

Section  7.  Environmental  Plan.  Eligibility 
for  the  provisions  described  in  the  Act  shall 
be  contingent  on  a  participating  nation  de- 
veloping an  environmental  plan  developed  in 
conjunction  with  environmental  non-govern- 
mental organizations  in  the  eligible  country 
which  shall  be  the  basis  for  funding  of  par- 
ticular environmental  projects  described 
therein.  The  plan  shall  be  submitted  to  and 
approved  by  the  relevant  regional  develop- 
ment bank  or  the  U.N.  in  consultation  with 
and  by  the  environmental  review  board, 
(consisting  of  representatives  of  non-govern- 
mental organizations  Involved  with  environ- 
mental issues  and  representatives  frt>m  the 
U.S.  government.) 

Section  8.  Authorized  Elnvlronmental  Im- 
provements Projects  or  Activities.  This  sec- 
tion outlines  the  eligibility  criteria  for  the 
environmental  projects. 

Section  9.  U.S.  Manufactured  Products. 
Where  possible,  the  debtor  nation  shall  pur- 
chase products  used  for  environmental  im- 
provement manufactured  In  the  United 
States  or  the  debtor  nation. 

Section  10.  Prohibitions.  Nothing  In  the 
Act  shall  be  in  violation  of  Section  S02B  of 
the  Foreign  Assistance  Act  of  1961  concern- 
ing the  human  rights  policies  of  nations  re- 
ceiving U.S.  aid. 

Section  11.  Certain  Prohibitions  Inapplica- 
ble. Debt  treatment  as  described  In  the  Act 


shall  not  be  used  In  place  of  development  as- 
sistance for  an  eligible  nation. 

Section  12.  Conditions  for  Suspension  of 
Debt  Reduction.  The  President  can  suspend 
the  debt  treatment  in  the  Act  if  the  eligible 
nations  and  their  Implementing  entities  do 
not  live  up  to  Its  applicable  terms. 

Section  13.  Reporting  Requirements.  The 
President  shall  submit  to  Congress  annually 
a  report  on  the  environmental  trust  fund  and 
its  activities.* 


By  Mr.  PACKWOOD  (for  Mr. 
PRYOR,  for  himself.  Mr.  Pack- 
WCX)D,  Mr.  GRAHAM.  Mr.  Baucus. 
Mr.  Bumpers,  Mr.  Daschle,  Mr. 
Cohen,  Mr.  McCain,  Mr.  Boren, 
Mr.  Breaux,  Mr.  Burdick.  Mr. 

INOUYE,  Mr.  LEVIN,  Mr.  SHELBY, 

Mr.  Hatfield,  Mr.  Gorton,  Mr. 
Simon,     Mr.     Johnston,     Mr. 
Burns,  Mr.  Conrad,  Mr.  Reid. 
Mr.    ROBB,     and    Mrs.     Kasse- 
baum): 
S.  1125.  A  bill  to  provide  incentives  to 
health    care    providers    serving    rural 
areas,    to    provide    grants    to    county 
health  departments  providing  prevent- 
ative    health     services     within     rural 
areas,  to  establish  State  health  service 
corps  demonstration  projects,  and  for 
other  purjxjses;  to  the  Committee  on 
Finance. 

rural  primary  care  act 
Mr.  PACKWOOD.  Mr.  President, 
today  I  am  introducing  legislation  on 
behalf  of  Senator  Pryor  and  myself  ad- 
dressing the  shortage  of  health  care 
practitioners  in  rural  areas. 

Senator  Pryor  is  unable  to  be  with 
us  today  because  he  is  at  home 
recuperating  from  a  mild  heart  attack. 
I  know  everyone  in  the  Senate  wishes 
Senator  Pryor  a  speedy  recovery  so  he 
is  back  with  us  soon. 

For  afi  long  as  Senator  Pryor  has 
been  a  Member  of  this  body,  he  has 
been  fighting  to  ensure  that  rural  com- 
munities have  access  to  quality  health 
care.  This  is  one  of  his  top  priorities  as 
chairman  of  the  Special  Committee  on 
Aging. 

Senator  Pryor  and  I  would  also  like 
to  recognize  the  significant  contribu- 
tion of  Senator  Graham  to  this  legisla- 
tion. Senator  Graham  previously  Intro- 
duced legislation  that  served  as  the 
basis  for  the  provision  In  the  bill  deal- 
ing with  the  State  Health  Service 
Corps. 

I  welcome  the  opportunity  to  join 
forces  with  the  distinguished  Senators 
f^om  Arkansas  and  Florida,  as  well  as 
our  many  other  cosponsors,  in  intro- 
ducing today  the  Rural  Primary  Care 
Act  of  1991. 

Our  bill  will  help  rural  communities 
attract  and  retain  physicians,  nurse 
practitioners,  and  physician  assistants 
by: 

First,  providing  tax  credits  to  physi- 
cians, nurse  practitioners,  and  physi- 
cian assistants  who  practice  in  medi- 
cally underserved  areas; 

Second,  exempting  fix)m  tax  repay- 
ments of  education  loans  under  the  Na- 
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tlonal  Health  Service  Corps  Loan  Re- 
payment Program  for  health  profes- 
sionals who  practice  in  rural  areas; 

Third,  allowing  a  tax  deduction  for 
up  to  X25,000  of  basic  medical  equip- 
ment purchased  by  rural  physicians  an- 
nually; 

Fourth,  providing  grants  to  atrea 
health  education  centers,  rural  county 
health  departments,  and  a  newly  cre- 
ated State  Health  Service  Corps;  and 

Fifth,  requesting  a  study  by  the  Sec- 
retary of  Health  and  Human  Services 
on  the  medical  shortage  problems  in 
urban  areas. 

The  vast  majority  of  the  commu- 
nities in  my  home  State  are  rural  ones. 
Three-fourths  of  the  towns  and  cities 
in  Oregon  have  less  than  5.000  people. 
It's  no  wonder  that  a  top  concern  of  my 
constituents  is  the  declining  access  to 
health  care  in  rural  areas. 

Although  there  Is  not  a  shortage  of 
physicians  nationwide,  there  is  a  short- 
age in  rural  communities.  For  exam- 
ple, in  Oregon,  urban  Multnomah  Coun- 
ty has  one  physician  for  every  203  peo- 
ple while  rural  Grant  County  has  only 
one  physician  for  every  2,633  people.  In 
fact,  there  are  three  Oregon  counties — 
Sherman,  Gilliam,  and  Wheeler — with- 
out a  physician  living  there.  More  than 
half  of  Oregon's  small  towns  also  do 
not  have  a  physician  living  there. 

Unless  we  do  something,  the  shortage 
of  health  care  practitioners  in  rural 
areas  will  only  get  worse.  More  than  20 
percent  of  the  physicians  practicing  in 
Oregon's  rural  areas  are  over  the  age  of 
60  and  are  fast  approaching  retirement 
age.  Unless  young  physicians  are  at- 
tracted to  these  rural  areas,  many 
more  Oregonians  will  find  themselves 
without  adequate  health  care  in  nearby 
communities. 

We  all  need  quality  health  care, 
whether  we  live  in  the  city  or  in  the 
countryside.  Last  year,  I  introduced 
the  Rural  Health  Care  Improvement 
Act  to  help  rural  hospitals  keep  their 
doors  open.  Many  of  the  provisions  in 
that  legislation  were  signed  into  law 
by  the  President  last  fall.  Now.  we 
must  focus  on  attracting  and  retaining 
qualified  health  care  professionals  In 
rural  communities.  The  bill  we  are  in- 
troducing today  will  do  just  that. 

I  hope  many  of  our  other  colleagues 
will  join  us  and  cosponsor  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill,  a  summary  of  the 
bill,  and  our  Dear  Colleague  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  tainted  in  the 
Record,  as  follows: 

S.  1125 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
reaentativea  of  the  United  States  of  America  in 
Congress  assembled. 

8BCTION  1.  ffiOBT  TTTtX. 

Thl8  Act  may  be  clt«d  as  the  "Rural  Pri- 
mary Care  Act  of  1961". 


TITLE  I— TAX  PROVISIONS 

SBC  101.  NONREFUNDABLE  CRCDfr  FOR  CER- 
TAIN PRIMARY  HEALTH  SERVICES 
PROVIDERS. 

(a)  In  General— Subpart  A  of  part  rv  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1966  (relating  to  nonrefVind- 
able  personal  credits)  Is  amended  by  Insert- 
ing after  section  25  the  following  new  sec- 
tion: 

•SEC.  ISA.  PRIMARY  HEALTH  SERVICES  PROVID- 
ERS. 

"(a)  ALLOWANCE  OF  CREDfr.— In  the  case  of 
a  qualified  primary  health  services  provider, 
there  Is  allowed  as  a  credit  against  the  tax 
imposed  by  this  chapter  for  any  taxable  year 
in  a  mandatory  service  period  an  amount 
equal  to  the  product  of— 

"(1)  the  lesser  of— 

"(A)  the  number  of  months  of  such  period 
occurring  in  such  taxable  year,  or 

"(B)  36  months,  reduced  by  the  number  of 
months  taken  into  account  under  this  para- 
graph with  respect  to  such  provider  for  all 
preceding  taxable  years  (whether  or  not  In 
the  same  mandatory  service  period),  multi- 
plied by 

"(2)  $1,000  (SSOO  in  the  case  of  a  qualified 
health  services  provider  who  Is  a  physician 
assistant  or  a  nurse  practitioner). 

"(b)  QUAUFIED  PRMAKY  HEALTH  SERVICES 

Provider.— For  purposes  of  this  section,  the 
term  'qualified  primary  health  services  pro- 
vider' means  any  physician,  physician  assist- 
ant, or  nurse  practitioner  who  for  any  month 
during  a  mandatory  service  period  is  cer- 
tified by  the  Bureau  to  be  a  primary  health 
services  provider  who — 

"(1)  Is  providing  primary  health  services — 

"(A)  full  Ume.  and 

"(B)  to  individuals  at  least  80  percent  of 
whom  reside  in  a  rural  health  professional 
shortage  area, 

"(2)  is  not  receiving  during  such  year  a 
scholarship  under  the  National  Health  Serv- 
ice Corpe  Scholarship  Program  or  a  loan  re- 
payment under  the  National  Health  Service 
Corpe  Loan  Repayment  Program, 

"(3)  Is  not  fulfilling  service  obligations 
under  such  Programs,  and 

"(4)  has  not  defaulted  on  such  obligations. 

"(c)  Mandatory  Service  Period.— For  pur- 
poses of  this  section,  the  term  'mandatory 
service  period'  means  the  period  of  60  con- 
secutive calendar  months  beginning  with  the 
first  month  the  taxpayer  is  a  qualified  pri- 
mary health  services  provider. 

"(d)  DKFiNrnoNs  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Bureau.— The  term  'Bureau'  means 
the  Bureau  of  Health  Care  Delivery  and  As- 
sistance, Health  Resources  and  Services  Ad- 
ministration of  the  United  States  Public 
Health  Service. 

"(2)  Physician.— The  term  'physician'  has 
the  meaning  given  to  such  term  by  section 
1861(r)  of  the  Social  Security  Act. 

"(3)  Physician  assistant;  nurse  practi- 
tioner.—The  terms  'physician  assistant'  and 
'nurse  practitioner'  have  the  meanings  given 
to  such  terms  by  section  1861(aaK3)  of  the 
Social  Security  Act. 

"(4)  Primary  health  services  provider.— 
The  term  'primary  health  services  provider' 
means  a  provider  of  primary  health  services 
(as  defined  In  section  330(b)(1)  of  the  Public 
Health  Service  Act). 

"(6)  Rural  health  professional  short aoe 
AREA.— The  term  'rural  health  professional 
shortage  area'  means— 

"(A)  a  class  1  or  class  2  health  professional 
shortage  area  (as  defined  in  section 
332(aKlXA)  of  the  Public  Health  Service  Act) 


in  a  rural  area  (as  determined  under  section 
1886(dX2)(D)  of  the  Social  Security  Act),  or 

"(B)  an  area  which  is  determined  by  the 
Secretary  of  Health  and  Human  Services  as 
equivalent  to  an  area  described  in  subpara- 
graph (A)  and  which  is  designated  by  the  Bu- 
reau of  the  Census  as  not  urbanized. 

"(e)  Recapture  of  CREDrr.— 

"(1)  In  GENERAL.- If,  during  any  taxable 
year,  there  is  a  recapture  event,  then  the  tax 
of  the  taxpayer  under  this  chapter  for  such 
taxable  year  shall  be  increased  by  an  amount 
equal  to  the  product  of— 

"(A)  the  applicable  percentage,  and 

"(B)  the  aggregate  unrecaptured  credits  al- 
lowed to  such  taxpayer  under  this  section  for 
all  prior  taxable  years. 

"(2)  Applicable  recapture  percentaoe.— 

"(A)  In  general.- For  purposes  of  this  sub- 
section, the  applicable  recapture  percentage 
shall  be  determined  from  the  following  table: 

'If  the  recapture  The  applicable 

event  occurs  recapture  per- 

during:  centage  is: 

Months  1-24  100 

Months  25-36  75 

Months  37-48 SO 

Months  49-60  35 

Months       61       and 

thereafter  0. 

"(B)   Timing.— For    purposes    of   subpara- 
graph (A),  month  1  shall  begin  on  the  first 
day  of  the  mandatory  service  period. 
"(3)  Recapture  event  defined.— 
"(A)  In  general.- For  purposes  of  this  sub- 
section, the  term   "recapture  event'  means 
the  failure  of  the  taxpayer  to  be  a  qualifled 
primary    health    services    provider    for   any 
month  during  any  mandatory  service  period. 
"(B)  Cassation  of  desiona'hon.- The  ces- 
sation of  the  designation  of  any  area  as  a 
rural  health  professional  shortage  area  after 
the  beginning  of  the  mandatory  service  pe- 
riod for  any  taxpayer  shall  not  constitute  a 
recapture  event. 

"(C)  Secretarial  waiver.- The  Secretary 
may  waive  any  recapture  event  caused  by  ex- 
traordinary circumstances. 

"(4)  No  CREDrrs  against  tax.— Any  in- 
crease in  tax  under  this  subsection  shall  not 
be  treated  as  a  tax  imposed  by  this  chapter 
for  purposes  of  determining  the  amount  of 
any  credit  under  subpart  A,  B,  or  D  of  this 
part." 

(b)  CLERICAL  AMENDMENT.— The  table  of 
sections  for  subpart  A  of  part  rv  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1966  is  amended  by  inserting 
after  the  item  relating  to  section  25  the  fol- 
lowing new  Item: 

"Sec.  25A.  Primary  health  services  provid- 
ers." 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

^C.  lOS.  NATIONAL  HEALTH  SERVICE  CORPS 
LOAN  REPAYMEt^TS  EXCLUDED 
FROM  GROSS  INCOME. 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1966  (relating  to  items  specifically  excluded 
from  gross  income)  is  amended  by  redesig- 
nating section  136  as  section  137  and  by  in- 
serting after  section  135  the  following  new 
section: 

"SEC.  ISa.  NATIONAL  HEALTH  SERVICE  CORPS 
LOAN  REPAYMENTS. 

"(a)  General  Rule.— Gross  Income  shall 
not  Include  any  qualified  loan  repayment. 

"(b)  QUAUFIED  Loan  Repa^-ment.- For 
purposes  of  this  section,  the  term  'qualified 
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loan  repayment'  means  any  payment  made 
on  behalf  of  the  taxi>ayer  by  the  National 
Health  Service  Corpe  Loan  Repayment  Pro- 
gram under  section  338B(g)  of  the  Public 
Health  Service  Act." 

(b)  Conforming  Amendment.— Paragraph 
(3)  of  section  338B(g)  of  the  Public  Health 
Service  Act  is  amended  by  striking  "Federal, 
SUte,  or  local"  and  inserting  "State  or 
local". 

(c)  CLERICAL  Amendment.— The  table  of 
sections  for  part  HI  of  subchapter  B  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1966  is 
amended  by  striking  the  item  relating  to 
section  136  and  inserting  the  following: 


"Sec.    136.    National    Health    Service    Corpe 
loan  repayments. 

"Sec.  137.  Cross  references  to  other  Acts." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pajnnents 
made  under  section  338B(g)  of  the  Public 
Health  Service  Act  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  lOS.  EXPENSING  OF  MEDICAL  EQUIPMENT. 

(a)  In  General.— Section  179  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  election 
to  expense  certain  depreciable  business  as- 
sets) is  amended— 

(1)  by  striking  paragraph  (1)  of  subsection 
(b)  and  inserting  the  following: 

"(1)  Dollar  umttation.- 

"(A)  General  rule.— The  aggregate  cost 
which  may  be  taken  into  account  under  sub- 
section (a)  for  any  taxable  year  shall  not  ex- 
ceed $10,000. 

"(B)  Rural  health  care  property.— In 
the  caise  of  rural  health  care  property,  the 
aggregate  cost  which  may  be  taken  into  ac- 
count under  subsection  (a)  for  any  taxable 
year  shall  not  exceed  $25,000,  reduced  by  the 
amount  otherwise  taken  into  account  under 
subsection  (a)  for  such  year.";  and 

(2)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraph: 

"(11)  Rural  health  care  property.— For 
purposes  of  this  section,  the  term  'rural 
health  care  property'  means  section  179  prop- 
erty used  by  a  physician  (as  defined  in  sec- 
tion 1861(r)  of  the  Social  Security  Act)  in  the 
active  conduct  of  such  physician's  full-time 
trade  or  business  of  providing  primary 
health  services  (as  defined  in  section  330(b)(1) 
of  the  Public  Health  Service  Act)  in  a  rural 
health  professional  shortage  area  (as  defined 
In  section  25A(d)(6))." 

(b)  EFFEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31,  1991,  in 
taxable  years  ending  after  such  date. 

SEC.  104.  STUDY  OF  EXPANSION  OF  CREDIT  TO 
CERTAIN  URBAN  AREAS. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  or  the  Secretary's  delegate 
shall  determine  the  present  number  of,  and 
future  need  for,  physician  and  nonphysiclan 
primary  care  providers  in  medically  under- 
served  urban  areas.  Such  determination  shall 
form  the  basis  for  a  study  of  the  feasibility 
(including  cost  estimates)  of  extending  the 
tax  credit  provided  by  the  amendments  made 
by  section  101  of  this  title  to  such  providers. 

(b)  Reports.- An  interim  report  of  the 
study  described  in  paragraph  (1)  shall  be  sub- 
mitted by  the  Secretary  of  Health  and 
Human  Services  to  the  Congress  1  year  trom 
the  date  of  the  enactment  of  this  Act.  A  final 
report  of  such  study  shall  be  submitted  to 
the  Congress  within  2  years  of  such  date  of 
enactment. 
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TITLE  n— PUBUC  HEALTH  SERVICB 
PROVISIONS 
SEC.     Ml.     INCREASED     FUNDING     FOR     AREA 
HEALTH  EDUCATION  CENTERS. 

Section  781(h)(1)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295g-l(h)(l))  is  amended— 

(1)  by  striking  "and  $20,000,000"  and  insert- 
ing "$20,000,000";  and 

(2)  by  inserting  ".  and  $25,000,000  for  each  of 
the  fiscal  years  1992  and  1993."  after  "1991". 
SEC.  aOS.  PREVENTATIVE  HEALTH  SERV1CE& 

Part  A  of  title  XDC  of  the  Public  Health 
Service  Act  (42  U.S.C.  300w  et  seq.)  is  amend- 
ed— 

(1)  in  section  1901,  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Of  the  amounts  appropriated  for  each 
fiscal  year  under  subsection  (a),  the  Sec- 
retary shall  make  available  not  less  than 
$5,000,000  in  each  such  fiscal  year  to  carry 
out  section  1910A.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"SEC.  lOlOA.  PREVENTATIVE  GRANTS  FOR  COUN- 
TY HEALTH  DEPARTMENTS. 

"(a)  In  General.— From  amounts  made 
available  under  section  1901(c),  the  Secretary 
shall  make  grants  to  county  health  depart- 
ments to  enable  suoh  departments  to  provide 
preventative  health  services  in  areas  within 
the  county  which  the  Bureau  of  the  Census 
determines  to  be  not  urbanized. 

"(b)  application.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  a  county 
health  department  shall  prepare  and  submit, 
to  the  Secretary,  an  application  at  such 
time,  in  such  form,  and  containing  such  in- 
formation as  the  Secretary  shall  require. 

"(c)  Use  of  Funds.— a  county  health  de- 
partment shall  use  amounts  provided 
through  a  grant  received  under  this  section 
to— 

"(1)  provide  immunization  services  to  con- 
trol the  spread  of  infectious  diseases; 

"(2)  Improve  maternal  and  Infant  health; 

"(3)  reduce  adolescent  pregnancy  and  Im- 
prove reproductive  health;  and 

"(4)  provide  such  other  services  as  the  Sec- 
retary determines  appropriate. 

"(d)  DEFiNmoN.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  promulgate  regulations 
that  define  'county  health  department'  for 
purposes  of  this  section." 

TITLE  III— STATE  HEALTH  SERVICE 

CORPS  DEMONSTRATION  PROJECTS 
SEC.  301.  SHORT  TftLE. 

This   title    may    be   cited   as   the    "State 
Health  Service  Corpe  Demonstration  Act". 
SEC.  30S.  PURPOSE. 

It  is  the  purpose  of  this  title — 

(1)  to  promote  recruitment  and  training  of 
physicians  and  other  primary  care  providers 
from  among  the  poor  and  ft-om  disadvan- 
taged populations; 

(2)  to  place  physicians  trom  health  profes- 
sional shortage  areas  Into  similar  areas  In 
order  to  encourage  retention  of  physicians  In 
health  professional  shortage  areas;  and 

(3)  to  provide  flexibility  to  States  in  filling 
positions  in  health  professional  shortage 
areas. 

SEC.  303.  STATE  HEALTH  SERVICE  CORPS  DEM- 
ONSTRATION PROJECTS. 

The  Public  Health  Service  Act  is  amended 
by  inserting  after  section  338L  (42  U.S.C. 
254t)  the  following  new  sections: 
-SEC.  338M.  STATE  HEALTH  SERVICE  CORPS  DEM- 
ONSTRA-nON  PROJECTS. 

"(a)  DEFDJmoNS.- For  purposes  of  this  sec- 
tion: 

"(1)  Area  health  education  center.— The 
term  'area  health  education  center'  means— 


"(A)  a  cooperative  program  of  one  or  more 
medical  schools  (or  the  parent  institutions  of 
such  schools)  and  one  or  more  nonprofit  pri- 
vate or  public  area  health  education  centers- 
or 

"(B)  a  regional  or  statewide  network  of  the 
cooperative  programs  described  In  subpara- 
graph (A). 

"(2)       HEALTH       professional       SHORTAGE 

AREA.— The  term  'health  professional  short- 
age area'  has  the  meaning  provided  in  sec- 
tion 332(aKl). 

"(3)  Medical  school.- The  term  'medical 
school'  means  a  school  conferring  the  degree 
of  Doctor  of  Medicine  or  Doctor  of  Osteop- 
athy. 

"(4)  NoNPHYSiciAN  provider.— The  term 
'nonphysiclan  provider'  means  an  occupa- 
tional therapist,  physical  therapist,  nurse, 
nurse  midwife,  nurse  practitioner,  social 
worker,  or  optometrist. 

"(5)  Nurse.— The  term  'nurse'  means  a  reg- 
istered nurse,  or  an  individual  with  a  bacca- 
laureate or  master's  degree  In  nursing. 

"(6)  Parent  institution.- The  term  'par- 
ent institution'  means  any  health  sciences 
university  housing  a  medical  school  and  one 
or  more  other  health  professions  schools. 

"(7)  Physician  provider.— The  term  'physi- 
cian provider'  means — 

"(A)  a  physician  specializing  In  general 
practice,  family  medicine,  general  internal 
medicine,  pediatrics,  obstetrics  and  gyne- 
cology, general  surgery,  psychiatry,  preven- 
tive medicine  and  public  health,  or 
physlatry;  or 
"(B)  a  dentist. 

"(8)  Project.— The  term  'Project'  means  a 
State  Health  Service  Corpe  Demonstration 
Project  established  under  subsection  (b). 

"(9)  Service  area.— The  term  'service 
area'  means  an  area  designated  in  subsection 
(dX2KA). 

"(b)  Grants.- The  Secretary  shall  estab- 
lish a  State  Health  Service  Corpe  Dem- 
onstration Project  under  which  the  Sec- 
retary shall  make  grants  to  up  to  10  States 
to  pay  for  the  Federal  share  of  the  costs  of 
conducting  Projects  for  the  training  and  em- 
ployment of  eligible  participants  as  physi- 
cian and  nonphysiclan  providers  serving 
health  professional  shortage  areas. 
"(c)  State  Participation.— 
"(1)  Requirements.- In  order  for  a  State 
to  be  eligible  to  receive  a  grant  under  this 
section,  the  State  shall— 

"(A)  enter  into  an  agreement  with  an  area 
health  education  center  to  administer  the 
Project  in  accordance  with  subsection  (d); 

"(B)  provide  for  evaluation  of  the  Project 
in  accordance  with  subsection  (e); 

"(C)  establish  a  State  Health  Service  Corpe 
Scholarship  Program  in  accordance  with  sec- 
tion 338N;  and 

"(D)  meet  such  other  requirements  as  the 
Secretary  may  establish  for  the  proper  and 
efficient  implementation  of  the  Project. 

"(2)  Grant  awards.— In  allocating  grants 
under  subsection  (b),  the  Secretary  shall  give 
priority  to  States  that  have  demonstrated  a 
commitment  to  developing  and  funding  area 
health  education  center  programs. 

"(3)  Application.— To  be  eligible  to  receive 
a  grant  under  this  section,  the  State  shall 
submit  an  application  at  such  time,  in  such 
manner  and  containing  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section.  At  a  minimum,  the  application  shall 
contain— 

"(A)  information  specifying  the  actions  the 
State  will  take  against  individuals,  and  the 
methods  the  State  will  use  to  recover  all 
funds  paid  under  section  338N(i)  to  Individ- 
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ual3.  who  breach  contxacts  described  In  sec- 
tion 338N(er);  and 

"(B)  assurances  that  the  State  will  reim- 
burse the  Secretary  for  all  funds  recovered 
from  Individuals  who  breach  contracts  de- 
scribed In  section  338N(?). 

"(4)  Duration.— A  Project  under  this  sec- 
tion shall  be  for  a  maximum  duration  of  8 
■'ears,  plus  up  to  6  months  for  final  evalua- 
tion and  reporting. 

"(d)  State  agreements  With  area 
HEALTH  Education  Centers.— 

"(1)  In  general.— To  be  eligible  for  a  grant 
under  this  section,  a  State  shall  enter  Into 
an  agreement  with  an  area  health  education 
center  for  the  planning,  development,  and 
operation  of  a  program  to  train  and  employ 
eligible  participants  as  physician  and 
nonphyslclan  providers. 

"(2)  Requirements.— Under  an  agreement 
entered  Into  under  paragraph  (1).  an  area 
health  education  center  shall  agree  to— 

"(A)  designate  a  health  professional  short- 
age area  or  areas  as  the  service  area  for  the 
area  health  education  center; 

"(B)  provide  for  or  conduct  training  In 
health  education  services  In  the  service  area; 

"(C)  assess  the  health  professional  needs  of 
the  service  area  and  assist  In  the  planning 
and  development  of  training  programs  to 
meet  the  needs; 

"(D)  provide  for  or  conduct  a  rotating  in- 
ternship or  residency  training  program  in 
the  service  area; 

"(E)  provide  opportunities  for  continuing 
education  to  physician  and  nonphyslclan 
providers  practicing  within  the  service  area; 

"(F)  conduct  interdisciplinary  training  and 
practice  Involving  physician  and 
nonphyslclan  providers  In  the  service  area; 

"(G)  arrange  and  support  educational  op- 
portunities for  students  studying  to  become 
physician  or  nonphyslclan  providers  at 
health  facilities,  ambulatory  care  centers, 
and  health  agencies  throughout  the  service 


"(H)  provide  for  the  active  participation  In 
the  Project  by  Individuals  who  are  associ- 
ated with  the  administration  of  the  sponsor- 
ing health  professions  and  each  of  the  de- 
partments or  specialties  of  physician  or 
nonphyslclan  providers. (if  any)  which  are  of- 
fered under  the  Project;  and 

"(I)  have  an  advisory  board  of  which  at 
least  75  percent  of  the  members  shall  be  indi- 
viduals, including  both  health  service  pro- 
viders and  consumers,  f)rom  the  service  area. 

"(e)  Evaluation.— Not  later  than  March  30, 
1997,  and  March  30,  2001,  each  State  receiving 
a  grant  under  this  section  shall,  through 
grants  to  or  contracts  with  public  and  pri- 
vate entities,  provide  for- 

"(1)  an  evaluation  of  Projects— 

"(A)  which  were  carried  out  pursuant  to 
this  section  during  any  fiscal  year  preceding 
the  fiscal  year  in  which  such  date  occurs, 
and 

"(B)  for  which  no  prior  evaluation  under 
this  subsection  was  made,  and 

"(2)  a  review  of  the  area  health  education 
center  providing  services  under  the  Projects. 
The  evaluation  shall  Include  an  evaluation 
of  the  effectiveness  of  the  Projects  in  in- 
creasing the  recruitment  and  retention  of 
physician  and  nonphyslclan  providers  in 
health  professional  shortage  areas. 

"(f)  Federal  Share.— The  Federal  share  of 
the  costs  of  any  program  established  under 
this  section  with  respect  to  any  State  shall 
be  the  percentage  of  such  costs  equal  to  the 
Federal  medical  assistance  percentage  appli- 
cable to  such  State  under  section  1905(b)  of 
the  Social  Security  Act.  The  State  may  In- 
clude as  a  part  or  all  of  the  non-Federal 
■hare  of  grants— 


"(1)  any  State  funds  supporting  area 
health  education  centers,  and 

"(2)  the  value  of  In-klnd  contributions 
made  by  the  State,  including  tuition  remis- 
sion and  other  benefits  for  students  partici- 
pating in  the  State  Health  Service  Corps 
Scholarship  Program  established  under  sec- 
tion 338N. 

"(g)  Authorization  of  appropriations.— 

"(1)  In  general.- There  are  authorized  to 
be  appropriated  for  each  of  the  1993  through 
2000  fiscal  years  to  carry  out  the  purposes  of 
this  section  an  amount  equal  to  the  product 
of— 

•(A)  $250,000.  multiplied  by 

"(B)  the  number  of  States  receiving  grants 
under  this  section  for  such  fiscal  year. 
Any  amount  appropriated  under  this  section 
shall  be  available  without  fiscal  year  limita- 
tion. 

"(2)  Cost  recovery.— No  more  than  10  per- 
cent of  the  funds  spent  under  paragraph  (1) 
may  be  used  for  purposes  of  recovering  funds 
or  taking  other  action  against  individuals 
who  breach  the  provisions  of  a  contract  en- 
tered into  under  section  338N(g). 

"SEC.    S38N.    state     HEALTH     SERVICE     CORPS 
SCHOLARSHIP  PROGRAMS. 

"(a)  Definitions.- For  purposes  of  this  sec- 
tion; 

"(1)  Area  health  education  center.— The 
term  "area  health  education  center'  means— 

"(A)  a  cooperative  program  of  one  or  more 
medical  schools  (or  the  parent  Institutions 
(as  defined  in  section  338M(a)(6))  of  such 
schools)  and  one  or  more  nonprofit  private  or 
public  area  health  education  centers;  or 

"(B)  a  regional  or  statewide  network  of  the 
cooperative  programs  described  In  subpara- 
graph (A). 

"(2)  Graduate  education.— The  ten;i 
'graduate  education'  means  a  course  of  study 
at  a  medical  school  or  other  health  profes- 
sions school  leading  to  a  degree  in  a  field 
practiced  by  a  physician  or  nonphyslclan 
provider. 

"(3)  Health  professional  shortage 
area.— The  term  'health  professional  short- 
age area'  has  the  meaning  provided  in  sec- 
tion 332(a)(1). 

"(4)  Medical  school.— The  term  'medical 
school'  means  a  school  conferring  the  degree 
of  Doctor  of  Medicine  or  Doctor  of  Osteop- 
athy. 

"(5)  NoNPHYSiciAN  provider.— The  term 
'nonphyslclan  provider'  means  an  occupa- 
tional therapist,  physical  therapist,  nurse, 
nurse  midwife,  nurse  practitioner,  social 
worker,  or  optometrist. 

"(6)  Nurse.— The  term  'nurse'  means  a  reg- 
istered nurse,  or  an  individual  with  a  bacca- 
laureate or  master's  degree  in  nursing. 

"(7)  Physician  provider.— The  term  'physi- 
cian provider'  means— 

"(A)  a  physician  specializing  in  family 
medicine,  general  Internal  medicine,  pediat- 
rics, obstetrics  and  gynecology,  general  sur- 
gery, psychiatry,  preventive  medicine,  or 
physlatry;  or 

"(B)  a  dentist. 

"(8)  Program.— The  term  'Program'  means 
a  State  Health  Service  Corps  Scholarship 
Program  established  under  subsection  (b). 

"(9)  Service  area.— The  term  'service 
area'  means  an  area  designated  in  section 
338M(d)(2)(A). 

"(10)  State  official.— The  term  "State  of- 
flcial'  means  an  individual  designated  by  the 
head  of  the  agency  designated  in  subsection 
(bK2)  to  carry  out  the  Program  in  the  State. 

"(11)  Undergraduate  EDUCA'noN.- The 
term  'undergraduate  education'  means  a 
course  of  study  at  a  health  sciences  univer- 
sity or  a  4-year  college  that  affords  an  appro- 


priate ba^is  for  professional  training  or  grad- 
uate education  to  become  a  physician  or 
nonphyslclan  provider. 

"(b)  Estabushment.- 

"(1)  In  general.— Each  State  carrying  out 
a  State  Health  Services  Corps  Demonstra- 
tion Project  established  under  section  338M 
shall  establish  a  State  Health  Service  Corps 
Scholarship  Program,  in  accordance  with 
this  section,  to  ensure  an  adequate  supply  of 
trained  physician  or  nonphyslclan  providers 
in  health  professional  shortage  areas  In  the 
SUte. 

"(2)  State  agency.— A  SUte  participating 
in  the  Program  shall  designate  a  State  agen- 
cy to  administer  or  be  responsible  for  the  ad- 
ministration of  the  Program  within  the 
SUte. 

"(c)  Euoibility.— To  be  eligible  to  partici- 
pate in  the  Program,  aji  individual  must— 

"(1)(A)  be  accepted  for  enrollment,  or  be 
enrolled,  as  a  full-time  student  in  a  health 
professions  program  In  a  health  sciences  uni- 
versity or  a  4-year  college;  or 

"(B)  be  accepted  to  participate  In.  or  be 
participating  in.  a  professional  Internship  or 
residency  as  preparation  to  become  a  physi- 
cian or  nonphyslclan  provider; 

"(2)  reside  within  a  health  professional 
shortage  area; 

"(3)  submit  an  application  to  participate  in 
the  Program;  and 

"(4)  sign  and  submit  to  the  SUte.  at  the 
time  of  submission  of  the  application,  a  writ- 
ten contract  conUinlng  the  information 
specified  in  subsection  (g)  to  accept  payment 
of  a  scholarship  and.  if  appropriate,  of  loans, 
and  to  serve  in  the  service  area. 

"(d)  Selection.— Individuals  described  in 
subsection  (c)(1)(B) — 

"(1)  shall  comprise  not  more  than  50  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1993; 

"(2)  shall  comprise  not  more  than  40  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1994; 

"(3)  shall  comprise  not  more  than  30  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1995; 

"(4)  shall  comprise  not  more  than  20  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1996; 

"(5)  shall  comprise  not  more  than  10  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1997;  and 

"(6)  shall  not  be  selected  to  participate  in 
the  Program  during  fiscal  years  1998  through 
2000. 

"(e)  iNFORMA-nON  ON  SERVICE  OBLIGATION.— 

In  disseminating  application  forms  and  con- 
tract forms  to  individuals  desiring  to  par- 
ticipate in  the  Program,  the  SUte  official 
shall  Include  with  the  forms— 

"(1)  a  fair  summary  of  the  righu  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accepted) 
by  the  SUte  official,  including  in  the  sum- 
mary a  clear  explanation  of  the  remedies  to 
which  the  SUte  is  entitled  in  the  case  of 
breach  of  the  contract  by  the  Individual;  and 

"(2)  such  Information  as  may  be  necessary 
for  the  individual  to  undersUnd  the  prospec- 
tive participation  of  the  individual  In  the 
Program  and  the  service  obligation  of  the  In- 
dividual. 

"(f)  APPLiCA-noN  Forms.— The  application 
form,  contract  form,  and  all  other  informa- 
tion furnished  by  the  Secretary  under  this 
section  shall  be  written  in  a  manner  cal- 
culated to  be  understood  by  the  average  indi- 
vidual applying  to  participate  in  the  Pro- 
gmm.  The  SUte  official  shall  make  the  ap- 
plication forms,  contract  forms,  and  other 
Information  available  to  individuals  desiring 
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to  participate  in  the  Program  on  a  date  suffi- 
ciently early  to  ensure  that  the  individuals 
have  adequate  time  to  carefully  review  and 
evaluate  the  forms  and  information. 

"(g)  Contract.— The  written  contract  be- 
tween the  SUte  official  and  an  individual 
shall  conUln— 

"(1)  a  sutement  that  the  SUte  official 
agrees— 

"(A)  to  provide  thr  individual  with  a  schol- 
arship for  a  period  of  up  to  8  years,  during 
which  period  the  individual  is— 

"(i)  pursuing  an  undergraduate  education 
described  in  subsection  (a)(ll); 

"(il)  pursuing  graduate  education;  or 

"(ill)  participating  in  an  internship  or  resi- 
dency program  as  preparation  to  become  a 
physician  or  nonphyslclan  provider;  and 

"(B)  to  place  the  individual  into  obligated 
service.  Uking  into  account  the  specializa- 
tion of  the  individual  and  the  needs  of  health 
professional  shortage  areas  for  service,  in — 

"(i)  a  rural  health  professional  shoruge 
area,  if  the  individual  resided  in  a  rural 
health  professional  shorUge  area  at  the  timr 
of  accepunce  into  the  Program;  or 

"(11)  an  urban  health  professional  shorUge 
area,  if  the  individual  resided  in  an  urban 
health  professional  shorUge  area  at  the  time 
of  accepUnce  into  the  Program; 

"(2)  a  sutement  that  the  Individual 
agrees— 

"(A)  to  accept  provision  of  the  scholarship, 
and  if  appropriate,  loans,  to  the  individual; 

"(B)  to  mainUin  enrollment  in  a  program 
of  undergraduate  or  graduate  education  or 
participation  in  an  internship  or  residency 
described  in  paragraph  (l)(B)(il)  until  the  in- 
dividual completes  the  program,  internship, 
or  residency; 

"(C)  while  enrolled  in  a  program  of  under- 
graduate or  graduate  education,  to  malnUin 
an  accepuble  level  of  academic  sUnding  (as 
determined  under  regulations  of  the  SUte  by 
the  educational  Institution  offering  the 
course  of  study);  and 

"(D)  to  serve  in  the  service  area  or  on  the 
clinical  sUff  of  the  area  health  education 
center  or  the  medical  school  for  a  time  pe- 
riod equal  to  the  shorter  of— 

"(i)(I)  1  year  for  each  year  in  which  the  in- 
dividual received  a  scholarship  under  the 
Program;  and 

"(II)  1  month  for  each  Jl.OOO  in  loans  that 
the  individual  received  under  the  Program; 
or 

"(11)6  years; 

"(3)  a  sutement  of  the  damages  to  which 
the  SUte  is  entitled  for  breach  of  contract 
by  the  individual;  and 

"(4)  other  sutements  of  the  rights  and  li- 
abilities of  the  SUte  and  of  the  individual, 
not  inconsistent  with  this  section. 

"(h)  Acceptance.— 

"(1)  APPROVAL.— An  individual  shall  be- 
come a  participant  in  the  Program  only  on 
approval  by  the  SUte  official  of  the  applica- 
tion submitted  by  the  Individual  under  sub- 
section (c)(3)  and  accepUnce  of  the  contract 
submitted  by  the  individual  under  subsection 
(c)(4). 

"(2)  NOTIFICATION.— The  SUte  official  shall 
provide  written  notice  to  an  individual  of 
participation  In  the  Program  promptly  on 
accepUnce  of  the  individual  into  the  Pro- 
gram. 

"(1)  Scholarship  and  Loans.— 

"(1)  Payment.— In  providing  a  loan  to  an 
Individual  under  subsection  (g)(1)(A)  or  a 
scholarship  to  an  individual  under  sub- 
section (g)(1)(B),  the  SUte  official  shall 
pay— 

"(A)  to  an  individual  underUklng  a  pro- 
gram   of   undergraduate    or   graduate    edu- 


cation, or  on  behalf  of  the  individual  in  ac- 
cordance with  paragraph  (2>— 

"(1)  the  amount  of  the  tuition  of  the  indi- 
vidual in  the  school  year; 

"(11)  the  amount  of  all  other  reasonable 
educational  expenses,  including  fees,  books, 
and  laboratory  expenses,  incurred  by  the  in- 
dividual in  the  school  year;  and 

"(ill)  a  stipend;  and 

"(B)  to  an  individual  described  in  sub- 
section (c)(l)(B>— 

"(1)  the  amount  of  expenses  for  medical 
equipment  necessary  to  the  practice  of  a 
physician  or  nonphysician  provider; 

"(ii)  the  amount  of  expenses  for  travel  to 
and  from  clinical  sites;  and 

"(iii)  a  stipend. 

"(2)  Payment  to  an  educational  institu- 
tion.—The  SUte  official  may  contract  with 
an  educational  institution,  in  which  a  partic- 
ipant in  the  Program  is  enrolled,  for  the  pay- 
ment to  the  educational  institution  of  the 
amounts  of  tuitlon'and  other  reasonable  edu- 
cational expenses  described  in  clauses  (i)  and 
(ii)  of  paragraph  (1)(A). 

"(j)  Report.— The  Sute  official  shall  re- 
port to  the  SecreUry  on  January  1  of  each 
year — 

"(1)  the  number,  and  type  of  health  profes- 
sion training,  of  students  receiving  scholar- 
ships under  the  Program  in  the  preceding 
year: 

"(2)  the  educational  institutions  at  which 
the  studenU  are  receiving  their  training; 

"(3)  the  number  of  applications  filed  under 
this  section  in  the  school  year  in  the  preced- 
ing year  and  in  prior  school  years;  and 

"(4)  the  amount  of  tuition  paid  in  the  ag- 
gregate and  at  each  educational  institution 
for  the  school  year  in  the  preceding  year  and 
in  prior  school  years." 

Summary  of  Pryor-Packwood  Rural 
Health  Legisla'Hon 

The  legislation  provides  modest  Ux  incen- 
tives for  health  care  practitioners  to  serve  in 
rural  areas  and  also  provides  grants  to  rural 
county  health  departments  and  to  medical 
schools  to  increase  access  to  basic  medical 
care  in  rural  areas. 

description  of  tax  proposals 

Physicians  would  be  allowed  a  Ux  credit 
equal  to  Jl.OOO  per  month  for  the  first  three 
years  of  practice  in  a  "rural  health  profes- 
sional shortage  area".  Nurse  practitioners 
and  physician  assisUnts  would  be  eligible  for 
a  similar  credit  equal  to  $500  per  month.  Per- 
sons eligible  for  the  Ux  credit  must  work  in 
the  rural  area  for  at  least  five  years  to  keep 
the  full  credit. 

Education  loans  repaid  under  the  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram for  health  professionals  practicing  in 
rural  areas  would  be  exempt  from  Ux. 

Physicians  practicing  in  a  rural  health 
professional  shortage  area  would  be  allowed 
to  deduct  the  entire  cost  of  basic  medical 
equipment  up  to  $25,000  annually. 

description  of  grant  proposals 

The  funding  for  area  health  education  cen- 
ters would  be  increased  from  $20  million  to 
$25  million  for  fiscal  years  1992  and  1993. 

Grants  of  up  to  $5  million  per  year  would 
be  provided  for  prevenutive  health  services. 
These  grants  shall  be  made  to  rural  county 
health  departments  to  provide  basic  prevent- 
ative care,  such  as  immunizations  and  infant 
care. 

A  SUte  Health  Service  Corps  grant  pro- 
gram would  be  created  to  provide  an  annual 
grant  of  $250,000  per  sUte,  up  to  a  maximum 
of  10  sutes,  to  pay  the  educational  cosu  of 
training  physician  and  nonphysician  i»-ovid- 


ers    serving    health    professional    shortage 
areas. 

description  of  study  of  underserved 
urban  areas 
The  Secreury  of  Health  and  Human  Serv- 
ices would  be  required  to  prepare  a  study  of 
the  present  number  of,  and  the  future  need 
for,  physician  and  nonphysician  providers  in 
medically  underserved  urban  areas,  and 
whether  incentives  are  needed  to  encourage 
providers  to  practice  in  these  areas. 

U.S.  Senate, 
Special  Committee  on  aging. 
Washington.  DC.  April  IS.  1991. 

Dear  Colleague:  Over  the  years,  we  and 
the  media  have  tended  to  give  shoruhrift  to 
the  need  to  attract  and  reuin  health  care 
practitioners  in  rural  areas.  The  shortage  of 
primary  care  health  personnel  is  a  critical 
factor  threatening  the  survival  and  effective- 
ness of  rural  health  care  services.  On 
Wednesday.  April  24th.  we  plan  to  introduce 
legislation  to  address  this  situation  and  we 
are  Uking  this  opportunity  to  Invite  you  to 
become  an  origrtnal  cosponsor. 

Despite  Increased  numbers  of  physicians,  it 
continues  to  be  difficult  to  impossible  to  at- 
tract needed  physicians  to  medically  under- 
served  rural  areas.  Recent  studies  have  docu- 
mented a  great  need  for  doctors  in  rural 
areas.  In  1988.  physician  availability  in  rural 
counties  was  less  than  one-half  the  national 
average— 97  physlciansaOO.OOO  people  vs.  225 
physlcians/lOO.OOO  people.  Adding  to  this 
problem,  a  1988  survey  of  rural  physicians 
found  that  as  many  as  26  percent  of  rural 
physicians  were  considering  retirement  or 
relocation  within  the  next  five  years.  Also  in 
1988.  Ill  rural  counties  had  no  practicing 
physician  at  all.  In  contrast,  no  metropoli- 
un  county  lacked  a  physician. 

Moreover,  even  with  the  recent  increase  in 
funding  of  the  National  Health  Service  Corpe 
(NHSC)  scholarship  and  loan  repayment  pro- 
gram. It  will  uke  years  before  sufficient 
numbers  of  NHSC  primary  care  providers  are 
available  for  placement  in  underserved  rural 
communities.  A  March  1991  report  trom  the 
Center  on  Budget  and  Policy  Priorities  con- 
cludes that  in  the  immediate  future,  the 
Corps  will  "supply  only  a  modest  fraction  of 
the  health  care  providers  needed  in  under- 
served  areas." 

The  shortage  of  doctors  makes  other 
health  care  practitioners,  such  as  nurse  prac- 
titioners and  physician  assisUnU,  become 
even  more  imporUnt  to  rural  areas.  How- 
ever, in  recent  years,  available  evidence  indi- 
cates that  the  proportion  of  these  practition- 
ers in  rural  areas  has  steadily  declined. 

To  address  the  shortage  of  rural  health 
care  personnel  and  make  basic  health  care 
available  in  rural  communities,  we  are  intro- 
ducing the  Rural  Primary  Care  Act  of  1991. 
This  bill  addresses  these  rural  health  care 
problems  through:  the  use  of  modest  tax  in- 
centives to  attract  and  reUin  health  care 
personnel  to  rural  areas;  health  csj-e  granu 
for  both  lural  County  health  departmente 
and  Area  Health  Education  Centers  (AHECs); 
and  grants  for  10  sUte  demonstration 
projecte  to  promote  recruitment  and  train- 
ing primary  care  providers  from  among  the 
poor  and  disadvanUged  populations. 

Specifically,  the  bill  would  provide  quali- 
fied primary  care  practitioners  who  are  prac- 
ticing in  rural  areas  in  class  1  and  2  Health 
Professions  Shortage  Areas  (HPSAs)  a  tax 
credit  for  their  first  three  years  of  practice 
in  the  rural  areas.  Persons  eligible  for  the 
tax  credit  must  work  in  the  rural  area  for  at 
least  5  years  to  keep  the  full  credit.  The  bill 
would  also  exempt  from  tax,  funds  given  to 
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physicians  practicing  in  rural  areas  under 
the  Corps'  Loan  Repayment  Program.  Also, 
this  legislation  would  provide  a  tax  deduc- 
tion for  purchases  of  basic  health  care  equip- 
ment by  a  rural  physician  and  mandate  stud- 
ies to  determine  the  feasibility  of  extending 
these  tax  benefits  to  practitioners  in  medi- 
cally underserved  urban  areas. 

In  the  past.  HPSAs  traditionally  have  re- 
lied on  the  recruiting  and  placement  efforts 
of  the  National  Health  Service  Corpe.  The 
Corpe,  which  has  [woven  to  be  the  "breeding 
ground"  for  HPSA  primary  care  providers, 
employs  scholarship  and  loan  forgiveness 
programs  as  recruitment  tools.  The  legisla- 
tion we  will  be  introducing  complements  the 
Corpe'  efforts  to  place  physicians  In  under- 
served  areas.  In  the  past,  scholarship  physi- 
cians have  tended  to  leave  the  areas  they 
were  practicing  in  after  they  had  fulfilled 
their  obligation.  Our  tax  credit  program  has 
the  potential  to  encourage  many  of  them  to 
stay  on  or  come  back  to  the  HPSA. 

A  tax  credit  for  rural  primary  care  physi- 
cians was  previously  estimated  to  cost  less 
than  S20  million  a  year.  We  believe  the  cost 
of  the  additional  provisions  incorporated 
into  this  legislation  will  be  modest,  but  we 
do  not  have  a  final  estimate  from  the  Joint 
Tax  Committee  and  the  Congressional  Budg- 
et Office.  It  Is  important  to  note,  however, 
that  Federal  funds  will  only  be  spent  if  we 
are  successful  in  placing  and  retaining  des- 
perately needed  health  care  practitioners  In 
underserved  rural  areas. 

Enclosed  is  a  summary  of  the  major  provi- 
sions of  the  Rural  Primary  Care  Act  of  1991. 
We  are  pleased  to  note  that  the  bill  already 
has  received  the  endorsement  of  the  National 
Rural  Health  Association,  the  National  Asso- 
ciation of  Conununlty  Health  Centers,  and 
the  Children's  Defense  Fund.  If  you  have  any 
Questions,  or  would  like  to  become  a  co-spon- 
sor, please  call  Greg  Koenlg  of  the  Aging 
Committee  staff  at  4-5364  or  Rick  Grafineyer 
of  the  Finance  Committee  staff  at  4-5315. 
Sincerely. 

David  Pryor. 
Bob  Packwood. 

Mr.  GRAHAM.  Mr.  President,  I  am 
pleased  to  cospomjor  this  important 
rural  health  Initiative  introduced  by 
Senators  Packwood  and  Pryor. 

The  bill  contains  a  provision  which  I 
Introduced  last  year,  the  State  Health 
Service  Corpe  Demonstration  Act.  It 
would  address  health  manpower  needs 
through  the  recruitment  of  physician 
and  nonphysician  primary  care  provid- 
ers from  among  those  actually  living  in 
urban  and  rural  underserved  areas. 

Under  the  bill.  State  health  service 
corps  [SHSC]  demonstrations  will  be 
developed  around  State  and/or  feder- 
ally funded  Area  Health  Education 
Centers  [AHEC's].  AHEC's  serve  as 
bridges  between  medical  schools  and 
disadvantaged  conununitles,  recruiting 
and  training  primary  care  providers, 
and  providing  continuing  education  to 
existing  providers. 

AHEC's  will  recruit  future  providers 
from  medically  underserved  areas,  and. 
In  conjunction  with  the  National 
Health  Service  Corpe  [NHSC],  which 
has  helped  finance  the  health  profes- 
sion education  and  training  of  over 
13,000  Americans  and  some  742  Florid- 
lans,  will  train  providers  at  the  grad- 
uate,   medical   school,   and   residency 


level.  Upon  completion  of  training, 
physicians  or  midlevel  providers  will 
work  in  areas  comparable  to  those  they 
grew  up  in  and  will  serve  as  faculty  to 
the  AHEC's. 

Physicians  will  be  placed  in  familiar 
areas  to  combat  a  lack  of  physician  re- 
tention after  the  original  NHSC  com- 
mitment is  fulfilled.  Poor  physician  re- 
tention has  been  attributed,  in  part,  to 
the  fact  that  urban  recruits  placed  in 
rural  areas  do  not  tend  to  stay.  The 
same  is  true  of  rural  recruits  In  urban 
settings.  It  is  my  feeling  that  the 
SHSC  will  advance  the  goals  of  both 
the  AHEC  and  NHSC  Programs. 

In  summary,  by  recruiting  from 
health  manpower  shortage  areas,  train- 
ing through  State  medical  and  allied 
health  schools  and  AHEC's,  placing 
scholars  in  areas  akin  to  where  they 
grew  up,  and  allowing  NHSC  recipients 
to  serve  as  eventual  AHEC  faculty,  a 
SHSC  could  improve  long-term  physi- 
cian retention. 

I  believe  this  bill  will  allow  States 
flexibility  to  put  State  health  service 
corps  programs  in  place.  It  will  also 
provide  access  to  care  through  another 
section  of  the  bill,  which  offers  pri- 
mary care  providers  tax  credits  for  up 
to  60  months  of  service  in  underserved 
rural  areas.  We  should  provide  incen- 
tives for  health  care  providers  to  serve 
in  underserved  areas  in  as  many  ways 
as  possible. 

Mr.  CONRAD.  Mr.  President,  I  am 
pleased  to  be  an  origrinal  cosponsor  of 
the  Rural  Primary  Care  Act  of  1991.  Ac- 
cess to  quality  health  care  us  a  crucial 
need  in  rural  areas.  In  my  view,  this 
bill  goes  a  long  way  to  address  that 
issue. 

Currently,  several  Federal  programs 
encourage  health  care  professionals  to 
locate  in  underserved  au-eas.  including 
rural  areas.  For  example.  National 
Health  Service  Corps  uses  scholarships 
and  loan  forgiveness  programs  as  re- 
cruiting tools  to  place  providers  In  un- 
derserved areas.  Increasingly,  however, 
the  corps  is  becoming  an  urban  pro- 
gram; the  factors  used  to  calculate  the 
level  of  need  are  skewed  toward  urban 
areas.  Clearly  we  must  address  the 
problems  of  many  urban  areas  that 
face  critical  shortages  of  health  care 
personnel,  but  not  at  the  expense  of 
rural  areas.  In  my  home  State  of  North 
Dakota,  we  have  42  communities  eligi- 
ble for  National  Health  Service  Corps 
providers.  None  of  these  conununitles 
has  one.  In  fact,  last  year  only  two 
corpe  physicians  were  placed  in  regrlon 
vm.  the  six-State  region  which  in- 
cludes North  Dakota. 

Also,  once  the  rejiayment  obligation 
is  fulfilled,  these  professionals  often 
move  on  to  more  lucrative  practices, 
returning  the  area  to  its  underserved 
status.  This  has  frequently  happened  in 
my  own  State  of  North  Dakota.  Over 
the  last  10  years  we  have  experienced  a 
45-percent  retention  rate  for  National 
Health  Service  Corps  placements. 
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This  bill  addresses  the  issues  of  at- 
traction and  retention  of  health  care 
providers  in  rural  areas  by  providing  a 
modest  tax  credit  to  qualified  primary 
care  practitioners  for  their  first  3  years 
of  practice  in  rural  areas.  In  order  to 
be  eligible,  the  provider  must  work  in 
the  area  for  at  least  5  years  to  claim 
the  full  credit. 

Under  the  bill,  funds  given  to  physi- 
cians practicing  in  rural  areas  under 
the  National  Health  Service  Corps' 
Loan  Repayment  Program  would  be  ex- 
empt from  taxation.  And  the  legisla- 
tion would  allow  tax  deductions  for 
purchases  of  basic  health  care  equip- 
ment by  a  rural  physician,  increase 
funding  for  the  area  education  centers, 
ajid  provide  up  to  $5  million  per  year  to 
county  health  departments  for  preven- 
tive health  services. 

I  am  particularly  pleased  by  the 
State  Health  Service  Corps  grant  pro- 
gram authorized  in  this  bill.  This  pro- 
gram would  provide  an  annual  grant  of 
$250,000  per  State  for  10  States  to  cre- 
ate a  State  Health  Service  Corps. 
States  often  have  the  best  ideas  about 
what  will  be  most  effective  In  their 
particular  circumstances,  and  I  believe 
we  should  provide  appropriate  incen- 
tives. 

Mr.  President.  I  am  pleased  to  be  an 
original  cosponsor  and  I  look  forward 
to  working  with  the  sponsors.  Senator 
Pryor  and  Senator  Packwood,  as  this 
legislation  progresses  through  Con- 
gress. 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  join  in  support  of  the  legis- 
lation being  offered  today  by  my  dis- 
tingruished  colleagues  Senator  Pryor. 
Senator  Packwood.  and  others.  This 
proposal  makes  an  Important  commit- 
ment to  Improving  the  recruitment  of 
doctors  to  underserved  areas  of  rural 
America  by  instituting  a  tax  credit  for 
practicing  in  those  areas. 

The  rural  areas  of  the  country  are 
suffering  from  a  severe  physician 
shortage.  There  is  only  1  primary  care 
physician  for  every  2.857  residents  in 
rural  areas,  compared  with  1  for  every 
614  residents  nationally,  according  to 
the  Department  of  Health  and  Human 
Services.  There  are  111  rural  counties 
in  22  States  with  no  physician  at  all. 

And  there  are  no  signs  that  the  prob- 
lem is  abating.  According  to  the  Asso- 
ciation of  American  Medical  Colleges, 
only  1.5  percent  of  the  15,000  medical 
students  graduating  last  year  said  they 
would  prefer  to  practice  in  a  i^u"al  area 
or  small  town.  And  we  are  rapidly  los- 
ing those  physicians  who  are  there 
now:  A  1988  study  showed  that  26  per- 
cent of  rural  physicians  will  leave  their 
communities  within  5  years.  Twenty 
percent  of  rural  physicians  are  older 
than  65. 

My  own  State  of  Montana  has  8  coun- 
ties with  no  physician  at  all,  and  18 
counties  with  no  physician  to  deliver 
babies.  There  are  currently  50  vacan- 
cies for  family  practice  doctors  alone 
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in  Montana.  Thirty  of  our  56  counties 
are  designated  health  professional 
shortage  areas.  In  Montana,  where  we 
have  no  medical  school,  we  have  an  ad- 
ditional disadvantage  in  that  young 
students  of  medicine  do  not  spend  their 
learning  years  or  their  residencies  any- 
where in  our  State.  The  Montana  Leg- 
islature just  enacted  a  State  income 
tax  credit  for  new  physicians  in  rural 
areas.  Only  three  other  States  have 
such  credits.  These  States  are  breaking 
new  ground  in  physician  recruitment, 
and  it  is  time  the  Federal  Income  Tax 
Code  follows  suit. 

Frontier  States  have  historically  de- 
pended on  the  National  Health  Service 
Corps  to  bring  in  doctors.  That  pro- 
gram was  seriously  eroded  by  several 
years  of  neglect.  We  have  renewed  our 
commitment  to  the  NHSC,  but  it  will 
be  another  decade  before  we  see  much 
real  improvement  in  terms  of  health 
care  delivery.  We  need  solutions  now. 

Mr.  President,  the  trends  in  health 
care  personnel  in  rural  America  must 
be  reversed  if  we  are  to  continue  hav- 
ing any  health  care  services  in  our 
nonmetropolitan  areas.  We  have  to 
stop  the  exodus  of  physicians  from 
rural  areas  and  start  encouraging  them 
to  set  up  practices  there.  One  way  to 
do  that  is  through  financial  incentives. 
The  bill  we  are  introducing  today  pro- 
vides a  financial  incentive  to  practice 
in  rural  underserved  sireas.  But  also 
importantly,  it  changes  the  signals  to 
young  physicians  thinking  about  where 
to  set  up  their  practice. 

This  bill  tells  doctors  In  training: 
"The  Federal  Government  understands 
the  importance  of  primary  care,  and 
It's  going  to  provide  financial  incen- 
tives to  help  you  make  the  decision  to 
train  in  primary  care  where  you  are 
most  needed." 

It  tells  young  doctors:  "If  you  make 
a  commitment  to  practice  in  an  under- 
served  rural  area,  the  Federal  Govern- 
ment will  show  its  appreciation." 

It  tells  young  doctors:  "If  you  have 
the  idealism  to  work  in  the  National 
Health  Service  Corpe,  the  Federal  Gov- 
ernment won't  tax  the  loan  repayment 
bonus." 

Mr.  President,  th«se  are  the  kinds  of 
signals  this  Government  should  be 
sending  to  physicians. 

I  commend  Senator  Pryor  for  his  ef- 
forts on  this  excellent  and  badly  need- 
ed proposal,  and  I  look  forward  to 
working  with  him  on  getting  these 
messages  translated  into  action. 


By  Mr.  BINGAMAN: 
S.  1126.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for 
coverage  of  payment  for  home  health 
services  where  an  individual  is  absent 
from  the  home  at  an  adult  day  center; 
to  the  Committee  on  Finance. 

COVERAGE  OF  HOME  HEALTH  SERVICES 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  introduce  a  very  simple,  yet 
important,  bill  to  address  a  problem  in 


Medicare's  evolving  home  health  serv- 
ices program.  In  my  view,  coverage  of 
home  care  could  be  one  of  Medicare's 
most  beneficial  provisions.  In  recent 
years,  this  coverage  has  given  thou- 
sands of  elderly  patients — who  other- 
wise would  require  hospital  or  nursing 
home  care — the  opportunity  to  live  at 
home  with  the  families  they  love. 

But  as  beneficial  as  it  is,  home  care 
does  take  a  toll,  both  on  the  patients 
and  the  family  caregrivers.  Everyone 
needs  a  respite,  a  break  from  the  mo- 
notony and  stress  of  everyday  of  life. 
To  provide  much-needed,  temporary  re- 
lief to  family  caregivers  and  life-en- 
riching, stimulating  social  and  health- 
related  interaction  to  patients,  adult 
day  centers  have  been  growing  in  num- 
ber in  recent  years  throughout  the 
country. 

Unfortunately,  Medicare  does  not 
cover  adult  day  care.  In  fact.  Medi- 
care's home  health  coverage  can  be, 
and  often  is,  denied  if  a  home  health 
care  patient  attends  an  adult  day  cen- 
ter for  any  reason  other  than  to  receive 
medicare  care. 

Given  the  economic  and  techno- 
logical realities  of  today's  health  care 
delivery  system,  I  believe  it  is  time  for 
Congress  to  amend  the  law  to  allow  for 
continued  Medicare  coverage  of  home 
health  care  for  homebound  patients 
who  attend  adult  day  centers. 

The  bill  I  am  introducing  today 
would  achieve  this  result.  It  simply 
states  that  when  an  individual  has 
been  detemined  eligible  for  the  Medi- 
care home  health  services  benefit,  that 
eligibility  cannot  be  denied  simply  be- 
cause the  patient  attends  an  adult  day 
center.  If  the  individual  attends  the 
center  through  the  help  of  others  or 
through  specialized  transportation. 

Mr.  President,  let  me  explain  the  sit- 
uation and  my  bill  in  a  little  more  de- 
tail: as  I  have  stated,  under  current 
law.  Medicare  beneficiaries  may  be  dis- 
qualified from  receiving  home  health 
services  benefits  if  they  are  absent 
from  their  home,  except  in  very  lim- 
ited circumstances.  Only  medical  ab- 
sences and  a  limited  number  of 
nonmedical  absences  are  permitted 
under  Medicare's  requirement  that 
home  health  beneficiaries  be  confined 
to  home. 

When  the  original  home  benefit  was 
implemented  in  1965,  few— if  any — adult 
day  centers  existed.  Over  the  past  few 
decades,  however,  the  need  for  such 
centers  has  become  Increasingly  more 
apparent.  Today,  a  large  network  of 
adult  day  centers  operate  around  the 
country,  allowing  the  bomeboimd  el- 
derly and  disabled  to  leave  their  homes 
for  social  interaction  and  to  receive 
health  services.  These  centers  provide 
the  homebound  with  stimulating  alter- 
native care  settings,  which  help  pre- 
vent the  home  from  becoming  &n  insti- 
tutional-type setting,  and  provide  the 
family  caregivers  much-needed  respites 
from  the  stresses  of  day-to-day  care. 


Unfortunately  for  many  Medicare 
beneficiaries  and  thefr  families,  at- 
tending an  adult  day  center  has  be- 
come a  serious  obstacle  to  receiving 
continued  coverage  of  necessary  home 
health  care  services.  In  fact,  many 
beneficiaries  have  said  that  they  avoid- 
ed attending  adult  day  centers  simply 
because  they  fear  losing  Medicare 
home  health  coverage  of  necessary 
care.  And  if  the  exi>erlence  of  other 
beneficiaries  is  any  indication,  their 
fears  are  probably  justified. 

Take,  for  example,  the  ordeal  of  a  94- 
year-old  woman  in  New  Hampshire  who 
is  confined  to  a  wheelchair  and  unable 
to  leave  her  home  unassisted.  Accord- 
ing to  the  Center  for  Health  Care  Law. 
her  intermediary.  Blue  Cros&^lue 
Shield  of  New  Hampshire,  determined 
that  she  was  not  homebound  and  with- 
held her  Medicare  home  care  coverage 
on  the  grounds  that  she  was  trans- 
ported twice  a  week  to  a  local  day  cen- 
ter for  the  frail  elderly.  In  another 
case,  an  80-year-old  woman  in  Maine, 
who  is  suffering  trom  insulin-depend- 
ent diabetes,  cardiac  disease,  degenera- 
tive joint  disease,  cataracts,  and  mini- 
mal vision,  was  twice  denied  Medicare 
coverage — even  after  her  appeal  was 
upheld  by  an  administrative  law  judge. 
The  basis  for  her  denial  was  that  she 
violated  her  homebound  status  when 
she  attended  a  senior  meals  program 
site,  which  was  a  quarter-mile  from  her 
home,  twice  a  week.  Mr.  President,  to 
leave  her  home,  this  woman  had  to  use 
one  or  two  canes,  and  she  required  the 
supervision  of  another  person  and  spe- 
cialized transportation.  Given  these  de- 
tails, I  find  it  incomprehensible  that  an 
intermediary  would  deny  Medicare  cov- 
erage on  the  grounds  that  she  violated 
her  homebound  status.  However,  like 
her,  hundreds  of  elderly  individuals  are 
being  victimized  by  this  Illogical  and 
Inhumane  practice. 

To  help  improve  these  beneficiaries' 
quality  of  life,  I  believe  the  Congress 
should  act  quickly  to  amend  the  Medi- 
care law  to  specifically  allow  home 
health  care  patients  to  attend  adult 
day  centers.  To  avoid  abuse  of  the  law, 
this  expanded  benefit  would  be  avail- 
able only  if  attendance  is  possible 
through  the  assistance  of  other  individ- 
uals or  specialized  transportation.  This 
change  would  identify  as  the  relevant 
issue  the  manner  by  which  the  patient 
is  capable  of  attending  an  adult  day 
center,  rather  than  the  purpose  of  the 
center.  An  individual  who  can  attend 
an  adult  day  center  under  his  own 
power  should  not  be  considered  home- 
bound;  however,  one  who  can  attend 
only  through  the  use  of  assistance,  and 
who  would  otherwise  be  confined  to  the 
home  without  that  assistance,  should 
remain  homebound. 

Today,  adult  day  centers  can  serve  as 
surrogate  homes  for  the  home  health 
care  patients.  Patients  should  be  able 
to  receive  Medicare-covered  home 
health  services  while  at  the  centers,  if 
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the  services  are  of  the  type  that  would 
have  been  covered  if  the  individual 
were  in  his  or  her  home. 

I  ui^e  my  colleagrues  to  look  care- 
fully at  this  bill,  which  I  ask  to  be 
printed  in  full  following  my  statement. 
and  to  talk  with  their  constituents 
about  the  need  for  the  type  of  change  I 
am  recommending  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  U26 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SBCnON  1.  COVERAGE  OF  HOME  HEALTH  SERV- 
ICES WHERE  AN  INDIVIDUAL  IS  AB- 
SENT FROM  THE  HOME  AT  AN 
ADULT  DAY  CENTER 

(a)  In  General.— Sections  1814(a)  and 
1835(a)  of  the  Social  Security  Act  (42  U.S.C. 
1396r(a)  and  42  U.S.C.  1395n(a))  are  amended 
by  adding  at  the  end  the  following: 

"For  purimses  of  this  section,  an  Individual 
may  be  considered  to  be  confined  to  his 
home,  for  purposes  of  payment  for  home 
health  services  covered  under  this  title,  not- 
withstanding the  individual's  absence  from 
the  home,  through  the  assistance  of  other  in- 
dividuals or  specialized  transportation,  to 
attend  an  adult  day  center,  regardless  of  the 
nature  or  frequency  of  the  attendance.  An 
adult  day  center  may  be  considered  an  indi- 
vidual's home  for  purposes  of  determining 
whether  the  individual  is  entitled  to  pay- 
ment for  home  health  services  under  sections 
1812(aK3)  and  1832(a)<2).". 

(b)  Effkcttve  Date.— The  amendment 
made  by  subeection  (a)  shall  become  effec- 
tive with  respect  to  payment  for  home 
health  services  furnished  on  or  after  January 
1.  1902. 


By  Mr.  BRYAN: 
S.  1127.  A  bill  to  direct  the  heads  of 
the  departments  and  agencies  of  Fed- 
eral Government  to  make  available  to 
the  public  information  relating  to 
members  of  the  Armed  Forces  of  the 
United  States  who  are  officially  con- 
sidered to  be  prisoners  of  war,  missing 
in  action,  or  killed  in  action  (body  not 
returned)  by  reason  of  certain  wars  of 
the  United  States;  to  the  Committee 
on  Armed  Services. 

DISCLOSURE  OF  INFORMA-nON  RELATINO  TO 
POW/MIA'8 

•  Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  introduce  legislation  designed 
to  lift  the  cloud  of  secrecy  and  doubt 
surrounding  the  Federal  Government's 
knowledge  of  the  fate  of  Americans 
listed  as  prisoners  of  war  [POW's]  or 
missing  in  action  [MIA's]. 

This  legislation  would  require  the 
heads  of  Federal  agencies  or  depart- 
ments, with  information  regarding  U.S. 
military  personnel  listed  as  prisoners 
of  war.  missing  or  killed  in  action  fi-om 
World  War  II  to  the  present  to  disclose 
that  information  to  the  public. 

This  legislation  has  the  potential  to 
help  solve  some  of  the  remaining  ques- 
tions regarding  these  missing  patriots. 


Moreover,  this  legislation  is  crucial  to 
establishing  once  and  for  all  the  credi- 
bility of  the  Federal  Government  on 
this  Issue. 

Whether  or  not  they  are  justified, 
there  are  those  who  suspect  that  the 
Federal  Government  is  holding  back 
information.  There  are  those  who  sus- 
pect that  the  Federal  Government  isn't 
playing  It  straight  with  the  American 
people.  This  bill  can  eliminate  that 
suspicion. 

Mr.  President,  today  there  are  2.273 
Americans  still  missing  as  a  result  of 
the  conflict  in  Vietnam,  and  there  are 
many  more  from  the  Korean  war  and 
World  War  II.  We  have  the  opportunity 
to  fulfill  a  commitment  of  trust  to  the 
families  of  those  missing. 

We  have  an  opportunity  to  dem- 
onstrate the  depth  of  our  gratitude  to 
those  who  served  their  country  in  the 
past.  Moreover,  we  have  an  oppor- 
tunity to  demonstrate  to  those  who 
presently  serve  and  those  who  are  con- 
sidering service,  that  the  American 
Government  will  spare  no  effort  to  pro- 
tect their  well-being. 

We  are  all  deeply  concerned  when- 
ever American  men  and  women  are 
held  against  thei^  will  in  foreign  lands. 
Indeed,  as  the  President  said  in  his  in- 
augural address. 

There  are  Americans  who  are  held  against 
their  will  in  foreign  lands  and  Americans 
who  are  unaccounted  for.  Assistance  can  be 
shown  here  and  will  be  long  remembered. 
Good  will  begets  good  will.  Good  faith  can  be 
a  spiral  that  endlessly  moves  on  *  *  *. 

The  President  is  right.  Good  faith 
can  build  on  itself,  but  it  must  be  es- 
tablished both  internationally  and  do- 
mestically. Members  of  Congress  and 
the  Bush  administration  have  moved 
internationally  to  advance  the  ac- 
counting of  American  veterans  whose 
fate  is  still  unknown. 

But  domestically,  the  administration 
has  yet  to  adopt  the  policy  set  forth  in 
this  bill  to  satisfy  the  doubts  and  curi- 
osity of  those  who  were  left  behind  by 
these  missing  soldiers.  The  administra- 
tion has  yet  to  do  all  it  can  domesti- 
cally to  give  these  loved  ones  peace  of 
mind. 

Mr.  President,  as  I  mentioned  earlier, 
this  legislation  requires  the  release  of 
all  pertinent  Federal  Government  in- 
formation regarding  POW/MIA's. 

However,  we  include  two  important 
exceptions.  The  first  protects  the  fam- 
ily of  the  missing  soldier's  right  to  pri- 
vacy because  no  information  mention- 
ing a  serviceman's  name  could  be  re- 
leased against  the  wishes  of  the  surviv- 
ing family. 

Moreover,  the  legislation  would  pro- 
tect the  interests  of  national  security 
by  preventing  the  disclosure  of  classi- 
fied information  if  the  Federal  Govern- 
ment can  show  that  national  security 
could  be  compromised. 

A  similar  version  of  this  legislation 
has  been  introduced  in  the  House  of 
Representatives  by  Congressman  John 
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Miller,  and  has  received  strong,  bipar- 
tisan congressional  support.  That  bill 
has  been  endorsed  by  organizations 
such  as  the  Vietnam  Veterans  of  Amer- 
ica, the  American  Ex-Prisoners  of  War, 
and  the  National  Alliance  of  Families 
of  POW/MIA's.  as  well  as  the  Governor 
of  Nevada  and  Nevada  Legislature. 

I  look  forward  to  working  in  conjunc- 
tion with  these  groups  and  with  all  of 
America's  veterans,  military  personnel 
and  their  families  to  see  that  this  bill 
becomes  law. 

The  families  of  those  missing  have 
been  waiting  too  long  for  this  simple 
act  of  clarity  and  trust.  It  is  time  to 
put  these  doubts  to  rest. 

I  ask  consent  that  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  PUBLIC  RELEASE  OF  FEDERAL  GOV- 
ERNMENT INFORMATION  RELATING 
TO  MEMBERS  OF  THE  ARMED 
FORCES  OFFICIALLY  CONSIDERED 
TO  BE  PRISONERS  OF  WAR.  MISSING 
IN  ACTION,  OR  KILLED  IN  ACTION 
(BODY  NOT  RETURNED). 

(a)  Release  of  List  of  POW's.  MIA's.  and 
Certain  KIA's.— Except  as  provided  in  sub- 
section (c),  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Defense  shall  make  available  to  the 
public  and  transmit  to  the  head  of  each  de- 
partment and  agency  of  the  Federal  Govern- 
ment a  list  containing  the  following  infor- 
mation: 

(1)  The  name  of  each  person  who,  as  a  re- 
sult of  service  as  a  member  of  the  Armed 
Forces  of  the  United  States  during  World 
War  n,  the  Korean  conflict,  or  the  Vietnam 
era,  was  officially  considered  (for  Depart- 
ment of  Defense  purposes)  to  have  the  status 
of  prisoner  of  war,  missing  In  action,  or 
killed  in  action  (body  not  returned). 

(2)  The  official  status  (for  Department  of 
Defense  purposes)  of  each  such  person  as  of 
the  date  on  which  the  list  is  made  available 
to  the  public. 

(b)  Release  of  Federal  Government 
Records  on  POW's.  MIA's  and  Certaw 
KIA's.— (1)  The  head  of  each  department  and 
agency  of  the  Federal  Government  shall  re- 
view the  records  and  information  of  the 
agency  to  determine  whether  the  department 
or  agency  is  in  possession  of  any  corroborat- 
ing record  or  other  corroborating  informa- 
tion relating  to  the  location  of  a  person  re- 
ferred to  in  subsection  (a)(1)  who  is  officially 
considered  (for  Department  of  Defense  pur- 
poses) to  have  a  status  referred  to  in  sub- 
section (c).  the  head  of  such  department  or 
agency  shall  make  each  such  record  or  other 
information  available  to  the  public. 

(2)  The  head  of  a  department  or  agency 
shall  make  available  to  the  public  a  record 
or  information  referred  to  in  paragraph  (1)— 

(A)  in  the  case  of  a  record  or  information 
held  or  possessed  by  such  department  or 
agency  on  the  date  of  the  receipt  of  the  list 
referred  to  in  subeection  (a),  not  later  than 
one  year  after  such  date:  and 

(B)  in  the  case  of  the  record  or  information 
received  after  such  date,  within  180  days 
after  the  date  of  the  receipt  of  such  record  or 
information. 


May  22,  1991 


CONGRESSIONAL  RECORD— SENATE 


12037 


(c)  LmrrATioNS  on  Release  of  Informa- 
tion.— (1)  The  head  of  a  department  or  agen- 
cy— 

(A)  may  not  make  available  to  the  public 
under  this  section  any  record  or  other  infor- 
mation that  is  classified  in  the  foreign  pol- 
icy or  national  security  interests  of  the 
United  States;  and 

(B)  is  not  required  under  this  section  to 
make  public  any  record  or  information  relat- 
ing to  any  person  if  the  head  of  the  depart- 
ment or  agency  determines  that  making 
such  record  or  information  available  to  the 
public  would  result  in  harm  to  the  health  or 
safety  of  that  person. 

(0)  may  not  make  available  to  the  public 
under  this  section  any  record  or  other  infor- 
mation is  a  surviving  family  member  hais 
filed  with  the  Department  of  Defense  a  Re- 
quest for  Confidentiality  concerning  the  per- 
son referred  to  in  Subsection  (A)(1)  who  is  of- 
ficially considered  to  have  a  status  referred 
to  in  such  subsection. 

(2)  Within  30  days  after  making  a  deter- 
mination described  in  paragraph  (1)(B).  the 
head  of  a  department  or  agency  shall  submit 
a  notification  of  such  determination  to  the 
Select  Committee  on  Intelligence  of  the  Sen- 
ate and  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives. 

SEC.  2.  DEFINrnONS. 

For  the  purposes  of  this  Act: 

(1)  The  terms.  "World  War  n",  "Korean 
conflict",  and  "Vietnam  era"  shall  have  the 
meanings  given  such  terms  In  paragraphs  (8). 
(9).  and  (29)  of  section  101  of  title  38,  United 
States  Code,  respectively. 

(2)  The  term  "corroborating",  with  respect 
to  record  or  other  information,  means  any 
record  or  Information  that  is  considered  to 
be  valid  by— 

(A)  the  heads  of  more  than  one  department 
or  agency  of  the  Federal  (Government,  or 

(B)  one  or  more  entities  or  organizations 
that  have  an  Interest  in  matters  relating  to 
members  and  former  members  of  the  armed 
forces  officially  considered  (for  Department 
of  Defense  purposes)  to  have  a  status  as  pris- 
oners of  war,  missing  in  action,  or  killed  in 
action  (body  not  returned), 

as  determined  by  the  head  of  the  department 
or  agency  in  possession  of  such  record  or 
other  information.* 


By  Mr.  GLENN: 
S.  1128.  A  bill  to  impose  sanctions 
against  foreign  persons  and  U.S.  per- 
sons who  assist  foreign  countries  in  ac- 
quiring a  nuclear  explosive  device  or 
unsafeguarded  special  nuclear  mate- 
rial, and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 

OMNIBUS  NUCLEAR  PROLIFERATION  CONTROL 
ACT 

•  Mr.  GLEINN.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  will 
strengthen  America's  commitment  to 
the  goal  of  preventing  the  global 
spread  of  nuclear  weapons. 

AMERICAN  LEADERSHIP 

Do  we  need  to  make  this  effort?  No 
doubt  about  it.  A  future  nuclear  war  in 
the  Middle  East,  South  Asia,  or  East 
Asia  would  have  profound  effects  on 
the  security  interests  not  just  of  the 
United  States,  but  of  our  allies  and,  in- 
deed, the  international  community  as  a 
whole.  We  also  need  to  do  more  to  head 
off  another  nightmare  that  may  lie 
around  the  comer— a  terrorist  group 


acquiring  the  bomb  or  bomb-making 
material  through  the  black  market. 

I  am  proud  of  the  efforts  of  Con- 
gress— working  often  with  the  support 
of  the  President  and  executive  agen- 
cies— to  improve  our  export  controls 
and  sanctions  legislation  with  respect 
to  the  global  spread  of  missiles  and 
chemical  and  biological  weapons.  Some 
critics,  however,  have  condemned  such 
efforts  as  amounting  to  "uni- 
lateralism" and  bound  to  fail  since, 
after  all,  America  no  longer  monopo- 
lizes the  global  market  for  commod- 
ities to  produce  such  weapons. 

Yet  if  our  nonproliferation  laws  were 
limited  as  the  critics  would  rec- 
ommend— if  we  craft  legislation  that  is 
simply  a  least  common  denominator  of 
all  the  world's  export  control  and  sanc- 
tions legislation — would  the  world  be  a 
safer  place?  That  is  the  crucial  ques- 
tion. If  16  nations  produce  a  crucial 
component  for  nuclear  weapons  and  15 
nations  have  export  controls  over  this 
item,  must  we  really  jump  into  the 
international  market  for  fear  of  losing 
a  sale?  If  other  nations  condone  nu- 
clear proliferation,  must  we  follow 
suit? 

No,  obviously  this  type  of  reasoning 
must  be  firmly  rejected.  Indeed,  if 
America  heeded  this  argximent  that  all 
controls  must  be  uniformly  multilat- 
eral before  we  will  agree  to  apply  them, 
where  would  the  international  nuclear 
nonproliferation  regime  be  today? 
There  would  surely  be  no  Nuclear  Non- 
proliferation  Treaty  since,  after  all. 
many  potential  nuclear-weapon  coun- 
tries are  outside  that  treaty.  There 
would  be  no  "nuclear  supplier"  groups 
and  no  "trigger  lists"  of  safeguarded 
commodities  since,  once  again,  not 
every  nation  adheres  to  these  stand- 
ards. Would  Japan  and  Germany  now 
require  full-scope  international  safe- 
guards if  America  had  not  taken  the 
lead  in  advocating  this  as  a  basic 
standard  for  international  commerce? 
Where  would  the  missile  technology 
control  regime  be  today  if  the  United 
States  had  not  pressed  for  its  creation? 

What  some  people  call  unilateralism, 
I  call  leadership.  It  is  in  this  spirit  that 
I  introduce  legislation  today  to  rekin- 
dle America's  determination  not  just 
to  condemn  nuclear  proliferation — or 
to  manage  it — but  to  prevent  it  by 
making  it  a  very,  very  costly  enter- 
prise to  individuals  or  groups  that  in- 
sist on  putting  profits  ahead  of  na- 
tional and  international  security. 

In  recent  years.  America  has  taken 
the  lead— as  well  it  should— in  mandat- 
ing stiff  penalties  to  be  imposed  on 
firms  or  individuals  that  willfully  traf- 
fic in  goods  or  technology  associated 
with  weapons  of  mass  destruction.  In  a 
show  of  strong  bipartisan  support.  Con- 
gress included  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510)  a  U.S.  import  ban 
and  Government  procurement  ban  on 
goods  produced  by  foreign  firms  that 


traffic  in  technology  controlled  under 
the  missile  technology  control  regime. 
Congress  also  passed  the  Onmibus 
Export  Amendments  Act  of  1990,  which 
provided  for  similar  penalties  against 
firms  or  individuals  that  traffic  in 
chemical  or  biological  weapon-related 
commodities  that  are  controlled  in  the 
United  States.  Although  that  bill  was 
pocket  vetoed,  it  has  been  passed  again 
by  the  Senate  and  is  awaiting  action  in 
the  House  Foreign  Affairs  Committee. 

WHAT  ABOUT  NUCLEAR? 

There  is,  however,  no  provision  in 
current  U.S.  law  that  mandates  either 
an  import  ban  or  a  ban  on  Government 
procurements  against  firms  that  traffic 
in  technology  related  to  nuclear  weap- 
ons. We  appear  to  be  approaching  a 
point  where  our  laws  may  be  more  dra- 
conian  against  missile  or  CBW-related 
violations  than  for  illicit  sales  of  H- 
bomb  or  other  nuclear  weapon-related 
technology,  equipment,  or  materials. 

I  do  not  believe  that  any  foreign  firm 
or  individual  that  profits  from  illicit 
sales  of  technology  that  can  level 
whole  cities  should  make  new  profits 
from  private  business  in  the  United 
States  or  from  public  business  with 
Uncle  Sam.  I  also  believe  it  is  not  right 
to  limit  these  penalties  just  to  foreign 
firms,  for  what  possible  international 
leadership  could  we  achieve  if  we  prac- 
tice a  double  standard  of  punishing  for- 
eign firms  while  condoning  illicit  ex- 
ports that  the  American  people  have 
time  and  again  condemned  whenever 
they  have  been  reported? 

Nuclear  weapons  pose  a  particularly 
grave  threat  to  the  security  of  the 
United  States  and  its  allies — it  de- 
serves a  higher  status  on  our  list  of  pri- 
orities than  it  has  achieved  in  the  past. 
The  effects  of  nuclear  weapons  are 
quite  unlike  the  effects  of  mustard  gas. 
The  consequences  of  a  nuclear  war  are 
quite  different  fi-om  the  consequences 
of  a  chemical  war.  The  methods  by 
which  nations  secretly  acquire  nuclear 
weapons  are  similar  in  many  ways  to 
the  way  nations  secretly  acquire  mis- 
siles or  CBW's.  but  there  are  some  dif- 
ferences there  as  well.  In  short,  we 
need  to  protect  the  special  place  of  nu- 
clear nonproliferation  on  the  public 
agenda.  This  is  one  of  the  goals  of  the 
bill  I  am  introducing  today.  Here  are 
some  specifics: 

KEY  FEATURES 
1.  ON  SANCTIONS 

The  legislation  would  ban  U.S.  im- 
ports and  Government  procurements 
from  firms  that  the  President  deter- 
mines are  trafficking  in  goods  or  tech- 
nology that  would  assise  another  na- 
tion or  group  to  acquire  either  nuclear 
explosive  devices  or  unsafeguarded  spe- 
cial nuclear  materials.  The  bill  also 
bans  U.S.  Government  procurements 
fl-om  any  U.S.  firms  determined  by  the 
President  to  be  engaging  in  these  ac- 
tivities. Sanctions  shall  last  for  at 
least  12  months  and  shall  end  upon  a 
Presidential  determination  that  the  il- 
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licit  activity  has  ceased  and  that  the 
President  has  reason  to  believe  that 
the  activity  will  not  recur. 

2.  TRIOOER 

Sanctions  are  trigrgrered  after  the  fol- 
lowing: First,  a  Presidential  deter- 
mination; second,  a  180-day  period  to 
permit  the  President  to  consult  with 
foreign  governments;  and  third,  a  fur- 
ther 90-day  extension  if  that  govern- 
ment is  making  progress  in  terminat- 
ing the  illicit  activities.  This  proce- 
dures follows  the  proposal  already  ap- 
proved by  Congress  for  triggering  CBW- 
related  sanctions. 

3.  EXCEPTIONS 

Sanctions  will  not  apply  to  cases  in- 
volving U.S.  imports  of  essential  de- 
fense-related conunodities,  to  goods 
covered  by  contracts  predating  enact- 
ment of  this  law.  to  information  and 
products  essential  to  U.S.  production, 
and  to  medical  and  humanitarian 
items. 

4.  WAIVER 

The  President  may  waive  any  sanc- 
tion at  any  time  after  the  end  of  the  12- 
month  period  beginning  on  the  date  on 
which  the  sanction  was  imposed,  upon 
certification  that  the  sanction  would 
have  a  serious  adverse  effect  on  vital 
U.S.  interests.  Again,  this  waiver  pro- 
vision follows  the  provision  already 
passed  by  Congress  for  CBQW-related 
cases. 

5.  OTHER  tNITIATIVES 

First,  International  Financial  Insti- 
tutions Act  would  be  amended  to  re- 
quire U.S.  executive  directors  of  each 
of  the  international  financial  institu- 
tions listed  in  that  act  to  vote  against 
providing  any  Institutional  funds  that 
would  promote  the  acquisition  of 
unsafeguarded  special  nuclear  material 
or  the  development,  stockpiling,  or  use 
of  nuclear  explosive  devices. 

Second,  the  President's  authority  is 
broadened  under  the  International 
Elmergency  Economic  Powers  Act  to 
expand  the  types  of  economic  sanctions 
that  the  President  can  impose  against 
nuclear  proliferators. 

Third,  the  Exlm-Bank  Act  is  amend- 
ed to  exclude  benefits  to  any  country 
that  has  willfully  aided  or  abetted  any 
non-nuclear-weapon  state  to  acquire  a 
nuclear  explosive  device  or 
unsafeguarded  special  nuclear  mate- 
rial. 

Fourth,  the  Arms  Export  Control  Act 
Is  amended  to  ensure  that  nations  re- 
ceiving U.S.  arms  are  in  full  compli- 
ance with  their  International  treaty 
commitments  with  respect  to  nuclear 
nonproliferation . 

Fifth,  the  Foreign  Assistance  Act  is 
amended:  to  establish  time  limitations 
on  waivers  of  penalties  against  coun- 
tries that  traffic  in  nuclear  reprocess- 
ing technology;  to  penalize  not  just  the 
transfer  of  a  nuclear  explosive  device 
but  elso  any  specially  prepared  compo- 
nent or  design  Information  of  such  a 
device:  and  to  end  Pakistan's  exemp- 


tion fi-om  controls  against  trafficking 
in  unsafeguarded  uranium  enrichment 
technology. 

Sixth,  the  Arms  Control  and  Disar- 
mament Act  is  amended  to  designate 
nuclear  nonproliferation  as  a  specific 
area  of  emphasis  for  the  General  Advi- 
sory Committee  of  ACDA. 

Seventh,  the  State  Department  Basic 
Authorities  Act  is  amended  to  enable 
the  Secretary  of  State  to  pay  rewards 
for  information  relating  to  any  illicit 
acquisitions  of  unsafeguarded  special 
nuclear  material  or  nuclear  explosive 
devices. 

6.  REPORTS 

First,  the  President  shall  submit  an 
annual  report  to  Congress  assessing  the 
compliance  by  other  nations  with  their 
nuclear  nonproliferation  commit- 
ments. This  report  is  modeled  after  the 
report  already  required  for  assessing 
the  compliance  of  the  Soviet  Union 
with  its  arms  control  conunitments.  In 
a  post  cold  war  world,  it  is  appropriate 
for  Congress  to  ensure  it  is  being  kept 
fully  informed  about  international 
compliance  with  relevant  treaties  and 
other  official  commitments. 

Second,  the  Secretary  of  State  shall 
submit  a  comprehensive  report  assess- 
ing the  effectiveness  of  past  U.S.  diplo- 
matic demarches  issued  to  advance  nu- 
clear nonproliferation  objectives.  Such 
a  review  is  long  overdue,  especially  in 
light  of  numerous  foreign  press  reports 
indicating  that  many  of  these 
demarches,  in  the  memorable  words  of 
one  German  export  control  official, 
"usually  land  in  my  waste  paper  bas- 
ket." 

7.  DEFINITION 

Finally,  for  the  first  time  in  U.S. 
law,  this  law  defines  the  term  "nuclear 
explosive  device." 

CONCLUSION 

Mr.  President,  I  have  just  summa- 
rized the  key  features  of  the  bill  I  am 
introducing  today.  America's  approach 
to  nuclear  nonproliferation  must  be 
grounded  on  our  ideals  and  our  self-in- 
terest, and  tempered  by  experience. 
Our  nuclear  nonproliferation  legisla- 
tion has  remained  essentially  static 
since  1978  while  the  nature  of  the 
threat  has  continued  to  grow.  We  must 
now  redouble  our  efforts  to  find  new 
ways  of  preventing,  not  just  condemn- 
ing, the  global  spread  of  nuclear  weap- 
ons. I  believe  the  bill  I  have  just  out- 
lined goes  a  long  way  toward  that  goal 
and  would  welcome  the  active  support 
of  my  colleagues  to  ensure  its  prompt 
enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1128 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  'Omnibus 
Nuclear  Proliferation  Control  Act  of  1991". 
SBC.  1.  mposmoN  or  sanctioi^ 

(a)  DETERMINATION  BY  THE  PRESIDENT.— 

(1)  In  general.— Except  as  provided  In  sub- 
section (bM2),  the  President  shall  impose  the 
applicable  sanctions  described  In  subsection 
(c)  If  the  President  determines  that  a  forel^ 
person  or  a  United  States  person,  on  or  after 
the  date  of  the  enactment  of  this  section, 
has  knowingly  and  materially  contributed— 

(A)  through  the  export  from  the  United 
States  of  any  goods  or  technology  that  are 
subject  to  the  jurisdiction  of  the  United 
States,  or 

(B)  through  the  export  trom  any  other 
country  of  any  goods  or  technology  that 
would  be.  If  they  were  United  States  goods  or 
technology,  subject  to  the  jurisdiction  of  the 
United  States, 

to  the  efforts  by  any  Individual,  group,  or 
non-nuclear-weapon  state  to  acquire 
unsafeguarded  special  nuclear  material  or  to 
use.  develop,  produce,  stockpile,  or  otherwise 
acquire  any  nuclear  explosive  device,  wheth- 
er or  not  the  goods  or  technology  Is  specifi- 
cally designed  or  modified  for  that  purpose. 

(2)  PERSONS  against  WHICH  SANCTHONS  ARE 

TO  BE  IMPOSED.- Within  180  days  of  a  Presi- 
dential determination  (except  as  provided  In 
subsection  (b)).  sanctions  shall  be  Imposed 
pursuant  to  paragraph  (1)  on— 

(A)  the  foreign  person  or  United  States 
person  with  respect  to  which  the  President 
makes  the  determination  described  In  that 
paragraph: 

(B)  any  successor  entity  to  that  foreign 
person  or  United  States  person; 

(C)  any  foreign  person  or  United  States 
person  that  is  a  parent  or  subsidiary  of  that 
person  If  that  parent  or  subsidiary  know- 
ingly assisted  In  the  activities  which  were 
the  basis  of  that  determination;  and 

(D)  any  foreign  person  or  United  States 
person  that  Is  an  affiliate  of  that  person  if 
that  affiliate  knowingly  assisted  In  the  ac- 
tivities which  were  the  basis  of  that  deter- 
mination and  if  that  affiliate  is  controlled  in 
fact  by  that  foreign  person. 

(3)  Other  sanctions  available.— The  sanc- 
tions which  may  be  Imposed  for  activities 
described  In  this  subsection  are  in  addition 
to  any  other  sanction  which  may  be  Imposed 
for  the  same  activities  under  any  other  pro- 
vision of  law. 

(4)  DEFiNmoN.— For  purposes  of  this  sub- 
section, the  term  "knowingly"  Includes  hav- 
ing reason  to  know. 

(b)  Consultation  Wrra  and  Actions  by 
Foreign  Government  of  Jurisdiction.— 

(1)  Consultations.- If  the  President 
makes  the  determinations  described  In  sub- 
section (a)(1)  with  respect  to  a  foreign  per- 
son, the  Congress  urges  the  President  to  ini- 
tiate consultations  Immediately  with  the 
government  with  primary  jurisdiction  over 
that  foreign  person  with  respect  to  the  Impo- 
sition of  sanctions  pursuant  to  this  section. 

(2)  Actions  by  government  of  jurisdic- 
tion.—In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
delay  imposition  of  sanctions  pursuant  to 
this  section  for  the  tuU  180-day  period  per- 
mitted by  subsection  (a)(2).  Following  these 
consultations,  the  President  shall  impose 
sanctions  unless  the  President  determines 
and  certifies  to  the  Congress  that  that  gov- 
ernment has  taken  specific  and  effective  ac- 
tions. Including  appropriate  penalties,  to  ter- 
minate the  involvement  of  the  foreign  per- 
son in  the  activities  described  In  subsection 
(aXl).  The  President  may  delay  the  imposi- 
tion of  sanctions  for  up  to  an  additional  90 
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days  If  the  President  determines  and  cer- 
tifies to  the  Congress  that  that  government 
is  In  the  process  of  taking  the  actions  de- 
scribed in  the  previous  sentence. 

(3)  Report  to  congress.- Not  later  than  90 
days  after  making  a  determination  under 
subsection  (a)(1),  the  President  shall  submit 
to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  a  re- 
port on  the  status  of  consultations  with  the 
appropriate  government  under  this  sub- 
section, and  the  basis  for  any  determination 
under  paragraph  (2)  of  this  subsection  that 
such  government  has  taken  specific  correc- 
tive actions. 

(c)  Sanctions.- 

(1)  Description  of  sanctions  on  foreign 
PERSONS.— The  sanctions  to  be  imposed  on  a 
foreign  person  pursuant  to  subsection  (a)(1) 
are,  except  as  provided  in  paragraph  (3)  of 
this  subsection,  the  following: 

(A)  PROCUREMENT  SANCTION.- The  United 
States  Government  shall  not  procure,  or 
enter  Into  any  contract  for  the  procurement 
of,  any  goods  or  services  from  the  foreign 
person  or  any  parent,  subsidiary,  affiliate,  or 
successor  entity  thereof,  as  described  In  sub- 
section (aK2). 

(B)  Import  sanctions.- The  importation 
Into  the  United  States  of  products  produced 
by  any  foreign  person  or  any  parent,  subsidi- 
ary, affiliate,  or  successor  entity  thereof,  as 
described  in  subsection  (a)(2),  shall  be  pro- 
hibited. 

(2)  Description  of  sanctions  on  united 
STATES  persons.— The  United  States  Govern- 
ment shall  not  procure,  or  enter  into  any 
contract  for  the  procurement  of,  any  goods 
or  services  from  the  United  States  person  or 
any  parent,  subsidiary,  afllliate,  or  successor 
entity  thereof,  as  described  in  subsection 
(a)(2). 

(3)  Exceptions.- The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section — 

(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services — 

(I)  under  existing  contracts  or  sub- 
contracts. Including  the  exercise  of  options 
for  production  quantities  to  satisfy  United 
States  operational  military  requirements; 

(II)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanctions 
would  otherwise  be  applied  is  a  sole  source 
supplier  of  the  defense  articles  or  services, 
that  the  defense  articles  or  services  are  es- 
sential, and  that  alternative  sources  are  not 
readily  or  reasonably  available;  or 

(ill)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements; 

(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions: 

(C)to— 

(I)  spare  parts  which  are  essential  to  Unit- 
ed States  products  or  production, 

(II)  component  parts,  but  not  flnlshed  prod- 
ucts, essential  to  United  States  products  or 
production,  or 

(ill)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

(D)  to  information  and  technology  essen- 
tial to  United  States  products  or  production; 
or 

(E)  to  medical  or  other  humanitarian 
items. 

(d)  Termination  of  Sanctions.— The  sanc- 
tions Imposed  pursuant  to  this  section  shall 


apply  for  a  period  of  at  least  12  months  fol- 
lowing the  imposition  of  sanctions  and  shall 
cease  to  apply  thereafter  only  if  the  Presi- 
dent determines  and  certifies  to  the  Congress 
that— 

(1)  reliable  Information  indicates  that  the 
foreign  person  or  United  States  person  with 
respect  to  which  the  determination  was 
made  under  subsection  (a)(1)  has  ceased  to 
aid  or  abet  any  individual,  group,  or  foreign 
government  In  Its  efforts  to  acquire 
unsafeguarded  special  nuclear  material  or 
any  nuclear  explosive  device,  as  described  in 
that  subsection;  and 

(2)  the  President  has  reason  to  believe  that 
the  foreign  person  or  United  States  person, 
as  the  case  may  be,  will  not.  in  the  future, 
aid  or  abet  any  individual,  group,  or  foreign 
government  In  its  efforts  to  acquire 
unsafeguarded  special  nuclear  material  or 
any  nuclear  explosive  device,  as  described  in 
subsection  (aXl). 

(e)  Watver.- 

(1)  Criterion  for  waiver.- The  President 
may  waive  the  application  of  any  sanction 
Imposed  on  any  person  pursuant  to  this  sec- 
tion, after  the  end  of  the  12-month  period  be- 
grinning  on  the  date  on  which  that  sanction 
was  imposed  on  that  person,  if  the  President 
determines  and  certifies  to  the  Congress  that 
the  continued  Imposition  of  the  sanction 
would  have  a  serious  adverse  effect  on  vital 
United  States  interests. 

(2)  Notification  of  and  report  to  con- 
gress.—If  the  President  decides  to  exercise 
the  waiver  authority  provided  In  paragraph 
(1),  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  Include 
a  report  fully  articulating  the  rationale  amd 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 

(f)  DEFiNmoNS.— For  the  purposes  of  this 
section — 

(1)  the  term  "foreign  person"  means — 

(A)  an  individual  who  is  not  a  citizen  of  the 
United  States  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other  en- 
tity which  is  created  or  orgranized  under  the 
laws  of  a  foreign  country  or  which  has  Its 
principal  place  of  business  outside  the  Unit- 
ed States;  and 

(2)  the  term  "United  States  person" 
means — 

(A)  an  individual  who  is  a  citizen  of  the 
United  States  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other  en- 
tity which  is  created  or  organized  under  the 
laws  of  the  United  States  or  which  has  its 
principal  place  of  business  inside  the  United 
Sutes. 

SBC.  a.  RCHJ  OF  PfTEHNATIONAL  FINANCIAL  IN- 

mnvnoNS. 

(a)  In  General.- The  Secretary  of  the 
Treasury  shall  Instruct  the  United  States  ex- 
ecutive director  to  each  of  the  international 
financial  institutions  described  In  section 
701(a)  of  the  International  Financial  Institu- 
tions Act  (22  U.S.C.  262d(a))  to  use  the  voice 
and  vote  of  the  United  States  to  oppose  any 
direct  or  indirect  use  of  the  institution's 
funds  to  promote  the  acquisition  of 
unsafeguarded  special  nuclear  material  or 
the  development,  stockpiling,  or  use  of  any 
nuclear  explosive  device  by  any  non-nuclear- 
weapon  state. 

(b)  DimES  OF  United  States  Executive 
Directors.— Section  701(b)(3)  of  the  Inter- 
national Financial  Institutions  Act  (22 
U.S.C.  282d(b)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  whether  the  recipient  county— 


"(A)  is  seeking  to  acquire  unsafeguarded 
special  nuclear  material  (as  defined  in  sec- 
tion 11(5)  of  the  Omnibus  Nuclear  Prolifera- 
tion Control  Act  of  1991)  or  a  nuclear  explo- 
sive device  (as  defined  in  section  11(2)  of  that 
Act): 

"(B)  is  not  a  State  Party  to  the  Treaty  on 
Non-Proliferatlon  of  Nuclear  Weapons:  or 

"(C)  is  a  country  described  in  both  clauses 
(A)  and  (B).". 

SEC.  4.  BASIS  FOR  DECLARATION  OF  NATIONAL 
laiERGENCY. 

Section  202  of  the  International  E2mergency 
Economic  Powers  Act  (50  U.S.C.  1701)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  For  the  purpose  of  this  section,  the 
term  'any  unusual  and  extraordinary  threat' 
Includes  any  International  event  that  the 
President  determines  may  involve  the  deto- 
nation of  a  nuclear  explosive  device  (as  de- 
fined in  section  11(2)  of  the  Omnibus  Nuclear 
Proliferation  Control  Act  of  1991)  or  an  ac- 
tion or  activity  that  substantially  contrib- 
utes to  the  likelihood  of  the  proliferation  or 
detonation  of  such  devices.  Including  the  ac- 
quisition by  a  non-nuclear-weapon  state  of 
unsafeguarded  special  nuclear  material  (aa 
defined  in  section  11(5)  of  that  Act).". 
SEC.  S.  EXPORT-IMPORT  BANK 

Section  2(b)(4)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(4))  is  amended  by 
inserting  after  "device"  the  following;  "(as 
defined  in  section  11(2)  of  the  Omnibus  Nu- 
clear Proliferation  Control  Act  of  1991),  or 
that  any  country  has  willfully  aided  or  abet- 
ted any  such  non-nuclear-weapon  state  (as 
defined  In  section  11(3)  of  that  Act)  to  ac- 
quire a  nuclear  explosive  device  or  to  acquire 
unsafeguarded  special  nuclear  material  (as 
defined  In  section  11(5)  of  that  Act).". 
SEC.  a  EUGiBiLmr  for  assistance. 

(a)  AMENDMENTS  TO  THE  ARMS  EXPORT  CON- 
TROL ACT.— (1)  Section  3(a)  of  the  Arms  Ex- 
port Control  Act  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (3): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  "; 
and"; 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(5)  the  President  has  determined  that  the 
country  or  international  organization  is  in 
full  compliance  with  its  international  treaty 
commitments  with  respect  to  the  non- 
proliferation  of  nuclear  explosive  devices  (as 
defined  In  section  11(2)  of  the  Omnibus  Nu- 
clear Proliferation  Control  Act  of  1991)."; 
and 

(D)  In  section  40(d)  of  such  Act,  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "For  the  purposes  of  this  subsection, 
such  acts  shall  Include  all  activities  that  the 
Secretary  determines  willfully  aid  or  abet 
the  international  proliferation  of  nuclear  ex- 
plosive devices  to  individuals,  groups,  or 
non-nuclear-weapon  states  (as  defined  in  sec- 
tion 11(3)  of  the  Omnibus  Nuclear  Prolifera- 
tion Act  of  1991)  or  willfully  aid  or  abet  an 
individual,  group,  or  non-nuclear-weapon 
state  in  acquiring  unsafeguarded  special  nu- 
clear material  (as  defined  in  section  11(5)  of 
that  Act)." 

(2)  Section  47  of  such  Act  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (7); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  "; 
and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  'nuclear  explosive  device'  has  the  same 
meaning  given  to  that  term  by  section  11(2) 
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of  the  Omnibus  Nuclear  Proliferation  Con- 
trol Act  of  1991". 

(b)  Amendments  to  the  Forejon  Assist- 
ance Act  of  1961.— 

(1)  Section  670(a)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  in  the  flrst  sen- 
tence— 

(A)  by  inserting  "In  any  flscal  year"  after 
"President":  and 

(B)  by  Inserting  "during  that  fiscal  year" 
after  "certifies  In  writing". 

(2)(A)  Subparagraph  (A)  of  section  670<bKl) 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  Inserting  after  "device"  the  fol- 
lowing: ".  or  any  component  or  design  infor- 
mation specially  designed  or  prepared  for  use 
In  such  a  device,". 

(B)  Subparagraph  (BMii  of  section  670(b)(1) 
of  such  Act  is  amended  by  inserting  after 
"device."  the  following:  "or  any  component 
or  design  information  specially  designed  or 
prepared  for  use  in  such  a  device,". 

(3)  Section  670  of  the  Foreign  Assistance 
Act  of  1961  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  As  used  in  this  section,  the  term  'nu- 
clear explosive  device'  has  the  same  meaning 
given  to  that  term  by  section  11(2)  of  the 
Omnibus  Nuclear  Proliferation  Control  Act 
of  1991.". 

(4)  Notwithstanding  any  other  provision  of 
law.  Presidential  Determination  No.  82-7  of 
February  10,  1982,  made  pursuant  to  section 
670(a)(2)  of  the  Foreign  AsslsUnce  Act  of 
1961,  shall  have  no  force  or  effect. 

(5)  Section  620E(d)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2375(d))  Is  re- 
pealed. 

SEC.  7.  ACOA. 

Section  26  of  The  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2566)  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: "These  responsibilities  shall  include  the 
provision  to  the  President  of  advice  on  meas- 
ures to  reduce,  control,  or  halt  the  inter- 
national spread  of  nuclear  explosive  devices 
las  defined  in  section  11(2)  of  the  Omnibus 
Nuclear  Proliferation  Control  Act  of  1991) 
and  the  acquisition  by  non-nuclear-weapon 
states  of  unsafeguarded  special  nuclear  ma- 
terial (as  deflned  in  section  11(5)  of  that 
Act).". 
SEC.  8.  REWAIUX 

Section  36(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (A)  through  (C): 

(2)  by  inserting  "(1)"  immediately  after 
"(a)";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  For  purposes  of  this  subsection,  the 
term  'act  of  international  terrorism'  in- 
cludes any  act  substantially  contributing  to 
the  acquisition  of  unsafeguarded  special  nu- 
clear material  (as  defined  in  section  11(5)  of 
the  Omnibus  Nuclear  Proliferation  Control 
Act  of  1991)  or  any  nuclear  explosive  device 
(as  defined  in  section  11(2)  of  that  Act)  by  an 
individual,  group,  or  non-nuclear-weapon 
state,  as  defined  in  section  U(3)  of  that 
Act.". 

SEC  •.  RSFORTS. 

(a)  Ln  General.— Not  later  than  December 
1  of  each  year,  the  President  shall  submit  to 
Congress  a  report  on  any  noncompliance  by 
foreign  governments  with  their  commit- 
ments to  the  United  States  with  respect  to 
the  prevention  of  the  spread  of  nuclear  ex- 
plosive devices. 

(b)  Contents  of  Report— The  President 
shall  specifically  include  in  such  report  the 
following: 


(1)  A  net  assessment  of  the  aggregate  mili- 
tary significance  of  all  such  violations. 

(2)  A  statement  of  the  compliance  policy  of 
the  United  States  with  respect  to  violations 
of  those  commitments. 

(3)  What  actions,  if  any.  the  President  has 
taken  or  proposes  to  take  to  bring  any  na- 
tion committing  such  a  violation  into  com- 
pliance with  its  commitments. 

(c)  Reportino  Consecutive  Noncompli- 
ance.—If  the  President  in  consecutive  re- 
ports submitted  to  Congress  under  this  sec- 
tion reports  that  any  designated  nation  is 
not  in  full  compliance  with  Its  nonprollfera- 
tlon  commitments  to  the  United  States, 
then  the  President  shall  include  in  the  sec- 
ond such  report  an  assessment  of  what  ac- 
tions are  necessary  to  compensate  for  such 
violations. 

(d)  Form  of  Reports.— Each  report  under 
this  section  shall  be  submitted  in  both  clas- 
sified and  unclassified  versions. 

(e)  DEFiNmoN.— As  used  in  this  section, 
the  term  "commitments"  means  formal  and 
informal  communications  that  the  United 
States  has  received  from  official  representa- 
tives of  foreign  governments  conveying  the 
national  policies  of  such  governments  to  for- 
swear the  acquisition  or  proliferation  of 
unsafeguarded  special  nuclear  material  or  of 
nuclear  explosive  devices. 

(f)  Report  on  Demarches.— (l)  Not  later 
than  July  1.  1992.  the  Secretary  of  State 
shall  submit  to  the  Congress  a  comprehen- 
sive report  on  the  effectiveness  of  the  United 
States  diplomatic  demarches  intended  to 
halt  the  proliferation  of  nuclear  explosive 
devices,  including  the  number  of  specific 
demarches  Issued  by  the  United  States,  and 
the  number  of  demarches  received  by  the 
United  States  from  foreign  governments, 
during  the  5  years  preceding  the  date  of  en- 
actment of  this  subsection.  Such  report  shall 
identify  the  proportion  of  these  demarches 
that  the  Secretary  has  deemed  to  have  been 
successful  in  attaining  their  stated  objec- 
tives and  shall  identify  all  measures  taken 
to  Improve  the  effectiveness  of  such 
demarches. 

(2)  For  purposes  of  this  section,  the  term 
"demarche"  means  any  official  communica- 
tion by  one  government  to  another,  by  writ- 
ten or  oral  means,  intended  by  the  originat- 
ing government  to  express— 

(A)  a  concern  over  a  past,  present,  or  pos- 
sible future  action  or  activity  of  the  recipi- 
ent government,  or  of  a  person  within  the  ju- 
risdiction of  that  government,  contributing 
to  the  global  spread  of  unsafeguarded  special 
nuclear  material  or  of  nuclear  explosive  de- 
vices; 

(B)  a  request  for  the  recipient  government 
to  counter  such  action  or  activity;  or 

(C)  both  the  concern  and  request  described 
in  subparagraphs  (A)  and  (B). 

SEC.  10.  TECHNICAL  CORRECTION. 

Section  133(b)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2160c)  Is  amended  by  striking 
out  "20  kilograms"  and  Inserting  in  lieu 
thereof  "5  kilograms". 

SEC.  11.  DEFINrnONa 

For  purposes  of  this  Act— 

(1)  the  term  "lAElA  safeguards"  means  the 
safeguards  set  forth  in  an  agreement  be- 
tween a  country  and  the  International 
Atomic  Energy  Agency,  as  authorized  by  Ar- 
ticle m(A)(5)  of  the  Statute  of  the  Inter- 
national Atomic  Energy  Agency; 

(2)  the  term  "nuclear  explosive  device" 
means  any  device  that  is  designed  to  produce 
an  instantaneous  release  of  an  amount  of  nu- 
clear energy  from  special  nuclear  material 
that  Is  greater  than  the  amount  of  energy 


that  would  be  released  from  the  detonation 
of  one  pound  of  trinitrotoluene  (TNT); 

(3)  the  term  "non-nuclear-weapon  state" 
means  any  country  which  is  not  a  nuclear- 
weapon  state,  as  defined  by  Article  DC  (3)  of 
the  Treaty  on  the  Non-Proliferatlon  of  Nu- 
clear Weapons,  signed  at  Washington.  Lon- 
don, and  Moscow  on  July  1,  1968; 

(4)  the  term  "special  nuclear  material"  has 
the  meaning  given  to  that  term  by  section 
llaa  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2014aa);  and 

(5)  the  term  "unsafeguarded  special  nu- 
clear material"  means  special  nuclear  mate- 
rial which  is  held  in  violation  of,  or  not  sub- 
ject to,  IAEA  safeguards.* 


By  Mr.  MACK  (for  himself  and 
Mr.  Shelby): 
S.  1129.  A  bill  to  reduce  unnecessarily 
burdensome  financial  institution  pa- 
perwork and  reporting  requirements, 
and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Development. 

regulatory  efficiency  for  DEPOSrrORY 

INSTrrUTIONS  ACT 

•  Mr.  MACK.  Mr.  President,  today  I, 
along  with  Senator  Shelby,  am  intro- 
ducing legislation  which  will  help  pro- 
mote the  safety  and  soundness  of  our 
Nation's  financial  Institutions.  The 
strength  of  America's  economy  and  its 
ability  to  provide  jobs  relies  on  a 
healthy  banking  system.  At  a  time 
when  our  Nation's  deposit  insurance 
system  is  under  stress  and  a  record 
number  of  banks  are  failing,  signifi- 
cant and  ever-escalating  resources  are 
being  spent  on  compliance  with  bur- 
densome reporting  mandates  unrelated 
to  bank  safety  and  soundness.  Indeed, 
bank  safety  and  soundness  would  be  en- 
hanced with  the  passage  of  this  legisla- 
tion. 

This  bill  is  intended  to  reduce  the 
enormous  amount  of  paperwork  and  ex- 
pense of  certain  Federal  mandates  on 
our  Nation's  financial  institutions  that 
are  unrelated  to  the  safety  and  sound- 
ness of  that  institution.  The  bill's  pur- 
pose is  to  diminish,  in  a  modest  fash- 
ion, some  of  the  superfluous,  duplica- 
tive, and  unfair  requirements  and  li- 
abilities imposed  on  banks  and  other 
depository  institutions. 

As  experience  with  consumer  legisla- 
tion has  vividly  and  repeatedly  dem- 
onstrated, regardless  of  the  simplicity 
of  the  legislative  concept,  that  concept 
inevitably  translates  into  unneces- 
sarily complicated  and  expensive  regu- 
lations. Moreover,  while  no  single  regu- 
lation can  be  characterized  as  most 
burdensome,  the  aggregate  burden  of 
the  litany  of  banking  regulations  ulti- 
mately affects  banks'  operations,  their 
ability  to  serve  customers  effectively, 
ajid  the  price  paid  by  consumers  for 
bank  products. 

It  is  not  an  exaggeration  to  say  that 
banks  are  drowning  in  a  sea  of  regula- 
tions. Of  grrave  concern  are  the  signifi- 
cant and  ever-escalating  resources 
spent  on  compliance  with  regulations 
unrelated  to  bank  safety  and  soundness 
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at  a  time  when  many  of  these  banks 
are  under  serious  financial  strain. 

For  instance,  last  year,  banks  were 
required  to  mail  FDIC  notices  to  all  ac- 
count holders.  The  notice  was  to  ex- 
plain that  Federal  insurance  of  savings 
and  loan  deposits  was  to  be  changed  so 
as  to  be  identical  to  bank  deposit  in- 
surance. A  rough  but  conservative  esti- 
mate of  the  banks'  cost  of  this  mailing 
exceeds  $81  million.  Yet  the  brochure, 
by  all  accounts,  was  Incomprehensible, 
confusing.  Ignored  by  most  account 
holders,  and  apparently  enlightened 
few  if  any  customers.  The  $81  million 
spent  on  this  exercise  could  have  been 
better  spent  on  loans  to  small  busi- 
nesses or  first-time  home  buyers. 

Mandatory  notices  and  the  number  of 
reports  submitted  to  regulators  rep- 
resent only  a  small  part  of  the  regru- 
latory  cost  burden.  The  costs  of  com- 
pliance are  often  understated  or  ig- 
nored because  the  statutory  solutions 
appear  deceptively  simple  and  effort- 
less. Yet,  implementation  and  mainte- 
nance of  a  single  regulation  demands 
the  energy  of  numerous  bank  depart- 
ments. Examples  of  elements  of  ex- 
penses include:  Legal  fees  for  interpre- 
tation and  implementation;  collection 
and  destruction  of  old  forms;  devising 
new  forms;  designing  complying  pro- 
grams and  products;  labor;  internal  and 
external  meetings;  computer  tech- 
nology; computer  resources;  printing 
new  forms;  postage;  handling  inquiries 
and  misunderstandings;  purchasing 
compliance  education  and  auditing 
tools;  training  and  retraining  person- 
nel; monitoring  compliance;  reporting 
to  regulators;  and  meeting  with  regu- 
latory examiners. 

One  bank  with  net  income  of  $83  mil- 
lion in  1989  analyzed  its  compliance 
costs  and  calculated  the  labor  cost  of 
complying  just  with  regulations  unre- 
lated to  safety  and  soundness  to  be 
about  $12  million  for  that  year. 

As  I  have  illustrated,  the  costs  of 
compliance  with  regrulations  unrelated 
to  safety  and  soundness  are  enormous. 
And  the  expense  affects  not  only 
banks,  but  also  consumers  and  the 
banks'  communities.  Ultimately,  the 
banks  are  compelled  to  pass  some  of 
the  costs  to  customers  in  the  form  of 
higher  fees  for  deposit  and  loan  prod- 
ucts. 

This  bill  is  intended  to  reduce,  in  a 
modest  fashion,  some  of  the  expensive 
paperwork  and  liability  associated 
with  the  unnecessary  requirements. 
Most  of  the  modifications  to  current 
regulations  will  have  little  if  any  no- 
ticeable effect  on  most  consumers. 

For  instance,  one  provision  elimi- 
nates the  duplication  of  recordkeeping 
requirements  of  the  Home  Mortgage 
Disclosure  Act  and  regulations  related 
to  the  Fair  Housing  Act.  Another  pro- 
vision clarifies  that  lenders  axe  not  re- 
quired to  furnish  mortgage  applicants 
estimates  of  settlement  costs  if  they 
have  denied  the  loan  within  3  days  of 


CONGRESSIONAL  RECORD— SENATE 


12041 


application,  the  usual  deadline  for  pro- 
viding such  settlement  cost  estimates. 
The  bill  also  makes  a  technical  change 
to  clarify  that  the  requirement  that 
lenders  limit  the  maximum  interest 
rate  on  mortgage  loans  applies  only  to 
consumer  loans.  The  law  clearly  was 
never  intended  to  apply  to  commercial 
loans,  but  the  statute  is  ambiguous. 

The  bill  allows  consumers  and  lend- 
ers more  flexibility  regarding  certain 
provisions  of  the  Truth  in  Lending  Act. 
It  allows  borrowers  who  wish  to  waive 
their  3-day  right  to  rescind  certain 
loans  secured  by  a  residence  if  appro- 
priate disclosure  is  made.  Thus,  under 
the  bill,  the  creditor  is  not  required  to 
delay  releasing  the  funds  until  the  ex- 
piration of  the  3-day  period.  This  al- 
lows borrowers  immediate  access  to 
the  loan  funds  and  in  the  case  of  mort- 
gage refinancings,  relieves  them  from 
paying  interest  on  two  loans  during 
that  period. 

The  bill  also  attempts  to  reduce  com- 
pliance costs  and  paperwork  by  amend- 
ing the  Community  Reinvestment  Act 
and  the  Home  Mortgage  Disclosure 
Act.  My  bill  exempts  small  community 
banks  from  the  Community  Reinvest- 
ment Act  entirely.  By  definition  and 
their  very  nature,  community  banks 
serve  their  communities;  they  cannot 
survive  without  doing  so.  Yet,  they  are 
compelled  by  the  Community  Reinvest- 
ment Act  to  devote  significant  and  val- 
uable resources  to  document  and  de- 
fend the  very  community  activities 
central  to  their  existence.  The  cost  of 
the  burden  exceeds  its  value. 

Now  is  the  time  to  streamline  the 
regulatory  burden  that  is  unrelated  to 
safety  and  soundness  on  our  Nation's 
financial  institutions.  I  urge  my  col- 
leagues to  join  me  as  cosponsors  on 
this  important  legislation.* 
*  Mr.  SHELBY.  Mr.  President,  I  join 
with  Senator  Mack  in  introducing  leg- 
islation to  help  lighten  the  regulatory 
burden  on  financial  institutions.  For 
too  long,  Congress  has  Imposed  burden- 
some reporting  or  disclosure  require- 
ments on  depository  institutions  with 
little  or  no  regard  for  the  costs  associ- 
ated with  compliance.  While  no  single 
requirement  In  Itself  imposes  an  insur- 
mountable hardship,  the  effect  of  these 
requirements  in  the  aggregate  has  been 
to  greatly  increase  compliance  costs 
and,  in  some  instances,  the  regulations 
have  only  served  to  exacerbate  the 
problem  they  were  deslgrned  to  address. 

As  this  Nation  still  recoils  from  the 
shock  of  the  savings  and  loan  crisis, 
the  papers  now  run  f^ont  page  stories 
about  weaknesses  In  the  banking  in- 
dustry. The  bank  Insurance  fund 
threatens  to  become  Insolvent  in  the 
not  too  distant  future  and  once  again. 
Congress  Is  required  to  restore  to 
health  the  deposit  insurer. 

The  Senate  Banking  Committee,  on 
which  Senator  Mack  and  I  serve,  is 
again  addressing  the  issue  of  bank  pow- 
ers. We  must  decide  whether  a  substan- 


tially weakened  banking  system  would 
be  helped  or  hindered  by  being  per- 
mitted into  new  services  and  products. 
While  I  am  inclined  to  say  that  some 
new  powers  are  appropriate  for  our 
banking  system,  I  am  repeatedly 
struck  by  the  message  I  receive  from 
bankers  In  my  State.  While  most  of  the 
bankers  in  Alabama  would  appreciate 
the  opportunity  to  better  serve  their 
customers  with  new  products  and  serv- 
ices, they  would  much  prefer  the  oppor- 
tunity to  fulfill  their  existing  role 
more  efficiently.  The  single  largest 
concern  to  bankers  in  the  State  of  Ala- 
bama Is  the  regulatory  burden  placed 
on  them  by  Federal  statutes. 

I  cannot  walk  Into  a  community 
bank  in  Alabama  or  have  a  conversa- 
tion with  a  banker  from  Alabama  and 
not  discuss  the  Community  Reinvest- 
ment Act.  The  burden  placed  on  banks 
by  this  single  statute  is  staggering. 
While  Congress  passed  CRA  with  the 
best  intentions.  It  appears  that  the  ap- 
plication of  this  intent  has  been  heavy 
handed.  Community  banks,  those  that 
serve  smaller,  well-defined  markets, 
caimot  survive  without  serving  all 
members  of  the  community.  What  is 
good  for  the  community  is  good  for  the 
bank.  Yet,  these  smalltown  community 
banks  are  forced  to  devote  considerable 
resources  to  document  and  prove  to 
Federal  regulators  that  they  are  indeed 
serving  the  market  in  which  they  are 
located.  Evaluation  of  compliance  var- 
ies widely  among  regulators.  Regu- 
lators have  even  told  bankers  in  my 
State  that,  while  their  compliance  ef- 
forts merit  an  outstanding  evaluation, 
internal  policy  prevents  them  from  be- 
stowing that  high  of  a  grade. 

To  illustrate  the  ineffectiveness  of 
CRA,  consider  this  example.  I  am  ad- 
vised that  two  banks  have  reported 
that  they  requested  permission  to  in- 
stall automated  teller  machines  in  low- 
and  moderate-income  areas  In  order  to 
improve  their  CRA  ratings.  However, 
their  requests  were  denied  because 
their  CRA  ratings  were  too  low.  Did 
Congress  mandate  this  catch-22?  Is  this 
what  we  intended? 

The  Home  Mortgage  Disclosure  Act 
has  been  similarly  effective.  Recent  ex- 
pansions in  the  type  of  data  required 
will  result  in  the  Federal  Reserve  as- 
sembling more  data  than  it  has  ever 
collected  on  any  other  subject.  This 
data  reveals  the  lociatlon  of  loan  appli- 
cations and  purchases  by  census  tract 
and  is  intended  to  help  regulators  de- 
termine whether  creditors  are  dis- 
criminating illegally. 

Ironically,  however,  the  data  col- 
lected may  be  statistically  irrelevant. 
The  data  do  not  reveal  the  credit- 
worthiness of  the  applicant.  Data  col- 
lected are  currently  based  on  1980  cen- 
sus reports  and  population  shifts  since 
that  time  may  significantly  skew  its 
accuracy. 

Griffith  Garwood  of  the  Division  of 
Consumer  and  Community  Affairs  at 
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the  Federal  Reserve  Board  estimated  in 
an  article  published  in  the  American 
Banker  that  the  Federal  Reserve  will 
be  required  to  distribute  approximately 
1.7  million  pages  of  reports,  at  a  cost  to 
the  Federal  Reserve  Board  alone  In  ex- 
cess of  $1  million.  This  cost  does  not 
include  the  cost  to  the  Reserve  banks 
or  the  considerable  expense  to  report- 
ing financial  institutions. 

These  are  but  two  examples  of  the 
well-intentioned  but  poorly  imple- 
mented regulations  that  Congress  has 
placed  on  banks  in  recent  years.  As 
Congress  examines  ways  in  which  it 
can  restore  the  banking  industry  to 
health,  I  believe  that  the  first  move 
must  be  to  permit  banks  to  operate 
more  efficiently.  Releasing  financial 
institutions  from  the  substantial  regu- 
latory burden  mandated  by  Congress  is 
an  obvious  first  step.  I  believe  that  we 
should  incorporate  the  provisions  of 
this  legislation  into  the  deposit  insur- 
ance reform  legislation  that  is  cur- 
rently working  its  way  through  Con- 
gress. 

I  would  not  advocate  the  removal  of 
these  regxilations  if  I  believed  that  con- 
sumers would  suffer.  However,  I  believe 
that  consumers,  who  are  also  tax- 
payers, will  gain  from  a  stronger, 
healthier  banking  system,  restored  in 
part  by  streamlined,  efficient  regula- 
tion.* 

By  Mr.  KASTEN  (for  himself,  Mr. 
Shelby,  and  Mr.  Burns): 
S.  1130.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
rollover  of  gain  from  sale  of  farm  as- 
sets into  an  individual  retirement  ac- 
count; to  the  Committee  on  Finance. 

FAMILY  FARM  TAX  RELIEF  AND  SAVINGS  ACT 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  introduce  the  Family  Farm 
Tax  Relief  and  Savings  Act  of  1991. 
This  legislation  would  provide  tax  re- 
lief and  a  retirement  savings  program 
for  families  actively  engaged  In  the 
business  of  farming.  Specifically,  farm- 
ers would  be  permitted  to  roll  over  the 
proceeds  fl-om  the  sale  of  farm  assets 
into  an  individual  retirement  account 
and  thereby  defer  tax  on  those  assets 
until  the  farmer  or  spouse  begins  with- 
drawing funds  from  the  ERA  after  re- 
tirement. 

Today,  the  Tax  Code  is  particularly 
unkind  to  farmers.  A  farmer  who  works 
his  whole  life  on  the  farm  and  then 
sells  part,  or  all  of  it  in  order  to  retire, 
is  subject  to  immediate  taxation  of  his 
full  profit.  The  Federal  Government 
taxes  28  percent  of  a  lifetime's  accumu- 
lated gain,  and  the  State  takes  another 
chunk.  The  fanner  is  then  lea  to  retire 
on  what  remains. 

There  is  no  consideration  for  the  fact 
that  much  of  the  farmer's  profit  Is  due 
solely  to  inflation,  or  that  farmer's  do 
not  have  access  to  company  or  govern- 
ment pension  and  retirement  plans  and 
therefore  often  rely  on  the  farm  sale 


CONGRESSIONAL  RECORD— SENATE 

provide  a  comfortable  re 


May  22,  1991 


May  22,  1991 


proceeds  to 
tlrement. 

Retirement  can  be  particularly  dif- 
ficult for  many  farmers  since  they 
often  receive  less  Social  Security  than 
workers  in  other  fields.  This  is  because 
farmer's  need  to  plow  much  of  the  farm 
income  back  into  the  farm.  Con- 
sequently, many  farmer's  have  to  pay 
themselves  low  salaries  and  as  a  result 
receive  lower  Social  Security  benefits. 
This  is  despite  the  fact  that  as  self-em- 
ployed workers  farmers  actually  pay 
payroll  taxes  of  15.3  percent  rather 
than  the  7.65  percent  that  employees  of 
companies  pay. 

All  of  this  adds  up  to  high  taxes,  and 
an  often  difficult  retirement  for  farm- 
ers who  have  spent  their  lives  feeding 
America's  families. 

I  believe  farmer's  deserve  better. 
This  bill  provides  that  farmers  who  sell 
farm  assets  would  be  permitted  to  defer 
capital  gains  taxation  on  the  profit 
from  those  assets  by  rolling  the  profit 
into  an  individual  retirement  account 
or  similar  tax  deferred  program. 

The  farmer  and  his  spouse  would 
each  be  able  to  rollover  up  to  $10,000  for 
each  year  of  farming,  up  to  a  maximum 
of  S500,000  per  farm  couple.  If  other  IRA 
accounts  exist,  that  amount  in  excess 
of  S100,000  owned  by  a  single  farmer  or 
both  spouses  shall  be  subtracted  fl-om 
the  $500,000  limit  thus  establishing  an 
upper  limit  of  $600,000  in  tax  deferred 
accounts  per  farm  couple.  This  pro- 
gram would  only  be  available  to  those 
who  have  farmed  for  at  least  5  years. 

This  proposal  has  the  support  of  the 
Wisconsin  Farm  Bureau  and  farmers 
throughout  Wisconsin.  I  am  proud  to 
work  with  them  to  help  reduce  the 
punishing  tax  burden  placed  on  farmers 
when  they  sell  farm  assets. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be  en- 
tered into  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1130 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE:  REFERENCE  TO  INTER- 
NAL REVENUE  CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Family  Farm  Tax  Relief  and  Saving 
Actofl991". 

(b)  REFERENCE  TO  INTERNAL  REVENUE  CODE 

OF  1986.— E^xcept  as  otherwise  expressly  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1986. 

SBC.  t,  ROLLOVER  OF  GAIN  FROM  SALE  OF  FARM 
ASSETS  TO  INDIYIDUAL  RETIRE- 
MENT PLANS. 

(a)  In  General.- Part  m  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  common  nontaxable  ex- 
changes) Is  amended  by  Inserting  after  sec- 
Uon  1034  the  following  new  section: 


*8BC.  I0S4A.  ROLLOVER  OF  GAIN  ON  SALE  OF 
FARM  ASSETS  INTO  ASSET  ROU^ 
OVER  ACCOUVT. 

"(a)  NONRECOONmoN  OF  Gain.— U  a  tax- 
payer has  a  qualified  net  farm  gain  flrom  the 
sale  of  a  qualified  farm  asset,  then,  at  the 
election  of  the  taxpayer,  gain  (If  any)  (l-om 
such  sale  shall  be  recognized  only  to  the  ex- 
tent such  gain  exceeds  the  contributions 
which — 

"(1)  are  to  1  or  more  asset  rollover  ac- 
counts of  the  taxiwyer  for  the  taxable  year 
In  which  such  sale  occurs,  and 

"(2)  are  not  In  excess  of  the  limits  under 
subsection  (c). 

"(b)  Asset  Rollover  Account.— 

"(1)  General  rule.— Except  as  provided  in 
this  section,  an  asset  rollover  account  shall 
be  treated  for  purposes  of  this  title  In  the 
same  manner  as  an  Individual  retirement 
plan. 

"(2)  Asset  rollover  acxount.- For  pur- 
poses of  this  title,  the  term  'asset  rollover 
account'  means  an  Individual  retirement 
plan  which  Is  designated  at  the  time  of  the 
establishment  of  the  plan  as  an  asset  roll- 
over account.  Such  designation  shall  be 
made  In  such  manner  as  the  Secretary  may 
prescribe. 

"(c)  Contribution  Rules.- 

"(1)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  asset  rollover  account. 

"(2)  Aggregate  contribution  limita- 
tion.—Except  In  the  case  of  rollover  con- 
tributions, the  aggregate  amount  for  all  tax- 
able years  which  may  be  contributed  to  all 
asset  rollover  accounts  established  on  behalf 
of  an  Individual  during  a  qualified  period 
shall  not  exceed — 

"(A)  SSOO.(X)0  ($250,000  In  the  case  of  a  sepa- 
rate return  by  a  married  Individual),  reduced 
by 

"(B)  the  amount  by  which  the  aggregate 
value  of  the  assets  held  by  the  Individual 
(and  spouse)  In  Individual  retirement  plans 
(other  than  asset  rollover  accounts)  exceeds 
SIOO.OOO. 

"(3)  ANNUAL  contribution  LIMrTATIONS.- 

"(A)  General  rule.— The  qualified  con- 
tribution which  may  be  made  In  any  taxable 
year  shall  not  exceed  the  lesser  of— 

"(1)  the  qualified  net  farm  gain  for  the  tax- 
able year,  or 

"(11)  an  amount  determined  by  multiplying 
the  number  of  years  the  taxpayer  Is  a  quail- 
fled  farmer  by  $10.(X(0. 

"(B)  Spouse.— In  the  case  of  a  married  cou- 
ple filing  a  joint  return  under  section  6013  for 
the  taxable  year,  subparagraph  (A)  shall  be 
applied  by  substituting  $20,000'  for  '$10,000' 
for  each  year  the  taxpayer's  spouse  Is  a 
qualified  farmer. 

"(4)  Time  when  contribution  deemed 
MADE.— For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution to  an  asset  rollover  account  on  the 
last  day  of  the  preceding  taxable  year  If  the 
contribution  Is  made  on  account  of  such  tax- 
able year  and  Is  made  not  later  than  the 
time  prescribed  by  law  for  filing  the  return 
for  such  taxable  year  (not  Including  exten- 
sions thereof). 

"(d)  Qualified  Net  Farm  Gain;  Etc.— For 
purposes  of  this  section- 

"(1)  Qualified  net  farm  gain— The  term 
'qualified  net  farm  gain'  means  the  lesser 
of— 

"(A)  the  net  capital  gain  of  the  taxpayer 
for  the  taxable  year,  or 

"(B)  the  net  caplUl  gain  for  the  Uxable 
year  determined  by  only  taking  Into  account 
gain  (or  loss)  In  connection  with  a  disposi- 
tion of  a  qualified  farm  asset. 


"(2)  Qualified  farm  asset.— The  term 
'qualified  farm  asset'  means  an  asset  used  by 
a  qualified  farmer  In  the  active  conduct  of 
the  trade  or  business  of  farming  (as  deflned 
in  section  2032A(e)). 
"(3)  Qualified  farmer.— 
"(A)  In  general.- The  term  'qualified 
farmer'  means  a  taxpayer  who— 

"(1)  during  the  5-year  period  ending  on  the 
date  of  the  disposition  of  a  qualified  farm 
asset  materially  participated  In  the  trade  or 
business  of  farming,  and 

"(U)  50  percent  or  more  of  such  trade  or 
business  Is  owned  by  the  taxpayer  (or  his 
spouse)  during  such  5-year  period. 

"(B)  Material  PAR-nciPATioN.- For  pur- 
poses of  this  paragraph,  a  taxpayer  shall  be 
treated  as  materially  participating  in  a 
trade  or  business  If  he  meets  the  require- 
ments of  section  2032A(e)(6). 

"(4)  Rollover  contributions.- Rollover 
contributions  to  an  asset  rollover  account 
may  be  made  only  from  other  asset  rollover 
accounts. 

"(e)  Distribution  Rules.— For  purposes  of 
this  title,  the  rules  of  paragraphs  (1)  and  (2) 
of  section  40e(d)  shall  apply  to  any  distribu- 
tion from  an  asset  rollover  account. 

"(0    Individual    Required    To    Report 
Qualified  Contributions.— 
"(1)  In  general.- Any  Individual  who— 
"(A)  makes  a  qualified  contribution  to  any 
asset  rollover  account  for  any  taxable  year, 
or 

"(B)  receives  any  amount  from  any  asset 
rollover  account  for  any  taxable  year, 
shall  Include  on  the  return  of  tax  Imposed  by 
chapter  1  for  such  taxable  year  and  any  suc- 
ceeding taxable  year  (or  on  such  other  form 
as  the  Secretary  may  prescribe)  Information 
described  in  paragraph  (2). 

"(2)  Information  required  to  be  sup- 
plied.— The  Information  described  In  this 
paragraph  is  Information  required  by  the 
Secretary  which  Is  similar  to  the  informa- 
tion described  In  section  408(o)(4)(B). 

"(3)  Penalties.— For  penalties  relating  to 
reports  under  this  paragraph,  see  section 
6e93(b)." 

(b)  Contributions  Not  Deductible.— Sec- 
tion 219(d)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  other  limitations  and  re- 
strictions) Is  amended  by  adding  at  the  end 
thereof  uhe  following  new  paragraph: 

"(5)  Contributions  to  asset  rollover  ac- 
counts.—No  deduction  shall  be  allowed 
under  this  section  with  respect  to  a  con- 
tribution under  section  1034A." 

(c)  Excess  C^jntributions.- 

(1)  In  general.— Section  4973  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  tax  on 
excess  contributions  to  individual  retire- 
ment accounts,  certain  section  403(b)  con- 
tracts, and  certain  Individual  retirement  an- 
nuities) Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  ASSET  Rollover  Accounts.— For  pur- 
poses of  this  section,  in  the  case  of  an  asset 
rollover  account  referred  to  In  subsection 
(a)(1),  the  term  'excess  contribution'  means 
the  excess  (if  any)  of  the  amount  contributed 
for  the  taxable  year  to  such  account  over  the 
amount  which  may  be  contributed  under  sec- 
tion 1034A." 

(2)  CONFORMDJO  amendments.— 

(A)  Section  4973(a)(1)  of  such  Code  Is 
amended  by  striking  "or"  and  Inserting  "an 
asset  rollover  account  (within  the  meaning 
of  section  1034A),  or". 

(B)  The  heading  for  section  4973  of  such 
Code  Is  amended  by  Inserting  "asset  roll- 
over ACCOUNTS,"  after  "contracts". 

(C)  The  table  of  sections  for  chapter  43  of 
such  Code  Is  amended  by  inserting  "asset 
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rollover  accounts,"  after  "contracts"  in  the 
Item  relating  to  section  4973. 
(d)  TECHNICAL  Amendments.— 

(1)  Paragraph  (1)  of  section  408(a)  of  the  In- 
ternal Revenue  Code  of  1986  (defining  Indi- 
vidual retirement  account)  Is  amended  by  In- 
serting "or  a  qualified  contribution  under 
section  1034A,"  before  "no  contribution". 

(2)  Subparagraph  (A)  of  section  40e(d)(5)  of 
such  Code  is  amended  by  inserting  "or  quali- 
fied contributions  under  section  1034A"  after 
"rollover  contributions". 

(3)(A)  Section  6693(b)(1)  of  such  Code  is 
amended  by  Inserting  "or  1034A(f)(2)"  after 
"408(o)(4)"  in  subparagraph  (A). 

(B)  Section  6e93(b)(2)  of  such  Code  Is 
amended  by  inserting  "or  1034A(f)(2)"  after 
"408(o)(4)". 

(4)  The  table  of  sections  for  part  m  of  sub- 
chapter O  of  chapter  1  of  such  Code  Is  amend- 
ed by  inserting  after  the  Item  relating  to 
section  1034  the  following  new  Item: 

"Sec.  1034A.  Rollover  of  gain  on  sale  of  farm 
assets   Into   asset   rollover   ac- 
count." 
(e)    Effectfve    Date.— The    amendments 

made  by  this  section  shall  apply  to  sales  and 

exchanges  after  the  date  of  enactment  of  this 

Act.« 
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By  Ms.  MIKULSKI: 
S.  1131.  A  bill  to  establish  certain 
programs  at  the  National  Science 
Foundation  to  enhance  the  Nation's 
literacy  and  skill  base  in  science  and 
technology;  to  the  Committee  on  Labor 
and  Human  Resources. 


AMERICAN  leadership  IN  TECHNOLOGY  ACT 

•  Ms.  MIKULSKI.  Mr.  President.  I  am 
introducing  today,  the  American  Lead- 
ership in  Technology  Act  [ALTA].  This 
bill  will  increase  the  National  Science 
Foundation's  support  for  undergradu- 
ate science  and  engineering  programs. 

To  compete  in  the  global  market- 
place, our  country  must  maintain  a 
world-class  work  force,  one  that  is 
competitive  across-the-broad  spectrum 
of  technological  and  industrial  change. 
However,  If  we  look  at  the  statistics 
America  is  facing  a  critical  loss  of 
leadership  in  both  science  and  tech- 
nology. 

And  if  we  look  at  the  education  sec- 
tor, America  is  also  facing  a  shortage 
of  young  Americans  who  are  capable 
and  willing  to  major  In  science  and  en- 
gineering. In  the  year  2000,  a  large  per- 
centage of  our  population  will  be 
women  and  minorities.  We  need  to  en- 
sure that  these  young  people  are  in- 
cluded in  the  pipeline  that  feeds  the 
science  and  engineering  work  force. 

American  industry,  government,  edu- 
cation, labor,  small  business,  and  the 
general  employer  community  must 
work  together  to  increase  not  only  the 
number  of  Ph.D  scientist  in  this  coun- 
try, but  also  the  number  of  lab  techni- 
cians and  engineers. 

My  bill,  ALTA,  addresses  this  chal- 
lenge by  authorizing  $30  million  in  the 
first  fiscal  year  of  operation,  for  the 
National  Science  Foundation  to  expand 
and  Improve  advanced  technician 
training  programs  In  community  col- 
leges or  associate-degree-granting  col- 


leges. The  colleges  must  match  each 
Federal  dollar  with  private  funds  or 
inkind  contributions. 

These  programs  will  expand  and  im- 
prove training  in  critical  fields  such  as 
microelectronics,  hydraulics,  lasers, 
computers,  and  chemical  technology. 

The  NSF  would  also  designate  10  cen- 
ters of  excellence  among  community 
colleges  to  serve  as  clearinghouses  and 
model  training  programs. 

Community  colleges  have  the  most 
experience  in  providing  work  force 
training  and  technological  training  In 
our  education  system.  Community  col- 
leges can  tailor  programs  to  meet  local 
industry  needs.  They  are  also  able  to 
meet  the  needs  of  students  who  need 
this  training  the  most;  the  adult  work- 
ers displaced  by  plant  closings;  work- 
ing people  and  parents  who  need  fiexl- 
ble  scheduling;  handicapped  people 
with  special  needs;  high  school  grad- 
uates; and  high  school  dropouts. 

Our  coimtry  must  take  advantage  of 
every  resource  we  have.  The  Nation's 
community  college  system  has  a  dem- 
onstrated record  of  training  industry's 
labor  needs  and  this  bill  helps  us  put 
our  resources  where  it  works. 

I  hope  that  my  colleagues  will  co- 
sponsor  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1131 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "American 
Leadership  In  Technology  Act  of  1981. 
SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  a  world-class  workforce  will  be  increas- 
ingly essential  to  the  economic  future  and 
well-being  of  the  United  Stetes; 

(2)  the  Nation's  position  In  the  global  econ- 
omy is  challenged  both  by  the  growing 
workforce  competence  of  foreign  competitors 
and  by  the  declining  ratio  of  active  Amer- 
ican workers  to  retirees; 

(3)  American  leadership  in  science  Is  being 
undetermined  by  skill  shortages  In  many 
technical  and  professional  fields; 

(4)  science  and  mathematics  education 
must  be  strengthened  from  elementary  and 
secondary  education  through  collegiate  un- 
dergraduate education  In  order  to  enable 
more  Americans  to  seek  advanced  study  and 
careers  In  science,  mathematics  and  engi- 
neering; 

(5)  American  leadership  in  science  and 
mathematics  is  being  undermined  by  waning 
and  Insufficient  student  Interest  In  science 
and  mathematics  at  all  levels  of  education. 

(6)  the  improved  productivity  of  the  Amer- 
ican workforce  will  require  substantial  up- 
grading and  co-ordination  of  educational 
programs  In  science,  mathematics,  and  tech- 
nology, particularly  at  the  associate  degree 
level; 

(7)  mathematics  and  science  programs  in 
colleges  and  universities  are  poorly  and  in- 
substantlally  coordinated  with  programs  in 
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the  Nation's  community  colleges,  technical 
collegres.  and  junior  colleges; 

(8)  efforts  to  improve  science,  mathe- 
matics, and  technology  education  can  be  im- 
proved not  only  by  the  increased  use  of  inno- 
vative instructional  technology,  but  also  by 
revised  curricula  designed  to  increase  stu- 
dent access  to.  and  serve  the  technological 
skill  needs  of.  employers: 

(9)  efforts  to  meet  the  shortages  of  tech- 
nically trained  workers  In  a  wide  variety  of 
fields  demands  a  national  strategy  to  inten- 
sify and  expand  educational  partnerships  be- 
tween Industry  and  community  colleges, 
technical  colleges,  junior  colleges  and  Insti- 
tutions of  higher  education; 

(10)  more  United  States-bom  minorities, 
women,  and  other  students  could  be  at- 
tracted to  science  and  englneertng  careers 
through  stronger  coordination  between  com- 
munity colleges,  technical  colleges,  junior 
colleges,  and  institutions  of  higher  edu- 
cation; and 

(11)  the  National  Science  Foundation 
should  be  more  comprehensively  pro- 
grammed at  all  levels  of  education. 

SEC.  3.  DEFINTnONS. 

For  the  purpose  of  this  Act — 

(1)  the  terms  "advancing  technology"  and 
"advanced  technology"  include  or  refer  to 
advanced  technical  activities  such  as  the 
modernization,  miniaturization,  integration, 
and  computerization  of  electronic,  hydrau- 
lic, pneumatic,  laser,  nuclear,  chemical,  tele- 
communication, and  other  technological  ap- 
plications to  enhance  productivity  improve- 
ments in  manufacturing,  communication, 
transportation,  commercial,  and  similar  eco- 
nomic and  national  security  activities;  and 

(2)  the  term  "associate-degree-granting 
college"  means  a  post-secondary  educational 
Institution  that  has  authority  to  award  an 
associate  degree  or  comparable  technical 
certificate  and  has  the  mission  of  offering 
comprehensive  education  and  training  serv- 
ices to  meet  the  needs  of  a  prescribed  com- 
munity, including  a  two-year  institution  of 
higher  education,  or  other  postsecondary  In- 
stitution offering  comprehensive  associate 
degree  programs  in  technical  fields. 

(3)  the  term  "Director"  means  the  Director 
of  the  National  Science  Foundation; 

(4)  the  term  "four-year  Institution  of  high- 
er education"  includes  colleges  and  univer- 
sities; 

(5)  the  term  "local  educational  agency" 
has  the  same  meaning  give  such  term  in  sec- 
tion 1471(12)  of  the  EUementary  and  Second- 
ary Education  Act  of  1965; 

(6)  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  given  such 
term  in  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965;  and 

(7)  the  term  "two-year  institution  of  high- 
er education"  includes  community  colleges, 
technical  colleges,  and  junior  colleges. 

TITLE  I— ARTICULATION  CONSORTIA 
SEC.  101.  ARTICULATKm  CONSORTIA. 

(a)  Program  authorized.— The  Director 
shall  pay  the  Federal  share  of  awarding 
grants  to  eligible  consortia  to  establish  and 
operate  programs  which — 

(1)  enable  greater  numbers  of  students 
flrom  two-year  institutions  of  higher  edu- 
cation to  successfully  transfer  into  science 
and  engineering  programs  at  four-year  insti- 
tutions of  higher  education; 

(2)  maximize  the  acceptance  of  credits  of 
students  who  transfer  from  two-year  Institu- 
tions of  higher  education  to  four-year  insti- 
tutions of  higher  education; 

(3)  Improve  the  quality  of  instruction  in 
science,  mathematics,  and  engineering  pro- 
grams through  faculty  development,  includ- 


ing faculty  exchanges  and  symposia  among 
consortium  partners;  and 

(4)  strength  career  counseling  services  in 
two-year  institutions  of  higher  education  for 
students  who  seek  to  major  in  science,  math- 
ematics, or  pre-engineering  courses. 

(b)  Number  of  Grants.— The  Director  shall 
award  at  least  1  grant  in  each  State  in  each 
fiscal  year  pursuant  to  the  provisions  of  this 
title. 

(c)  award  Basis.- The  Director  shall 
award  grants  under  this  title  on  a  competi- 
tive basis. 

(d)  Special  Rule.— The  Director  shall  only 
award  a  grant  to  an  eligible  consortium 
which  has — 

(1)  engaged  or  will  engage  the  industries  of 
the  State  in  job  training  programs  at  two- 
year  institutions  of  higher  education  in  an 
effort  to  meet  the  technical  needs  of  the  area 
served  by  such  eligible  consortium;  and 

(2)  entered  into  an  agreement  among  the 
four-year  institution  of  higher  education  and 
each  two-year  institution  of  higher  edu- 
cation participating  in  the  consortium  to  fa- 
cilitate the  transfer  of  science  and  mathe- 
matics students  from  two-year  institutions 
of  higher  education  to  four-year  Institutions 
of  higher  education. 

SEC.  lOi.  EUGIBLE  CONSORTIA. 

For  the  purpose  of  this  section  the  term 
"eligible  consortia"  means  a  four-year  insti- 
tution of  higher  education  in  partnership 
with  two  or  more  two-year  Institutions  of 
higher  education  which  serve  the  same  intra- 
state region  as  such  four-year  Institution  of 
higher  education. 

SEC.   lOa.  NATIONAL  SCIENCE  FOUNDATION  AC- 
TIVITIES. 

In  carrying  out  the  provisions  of  this  sec- 
tion, the  Director  shall— 

(1)  assist  eligible  consortia  in  submitting 
applications  pursuant  to  section  104; 

(2)  assist  eligible  consortia  in  seeking  as- 
sistance under  other  National  Science  Foun- 
dation undergraduate  programs  that  com- 
plement or  strengthen  the  work  of  the  eligi- 
ble consortia;  and 

(3)  conduct  evaluations  of  the  grant  pro- 
gram under  this  title. 

SEC.  IM.  APPUCATION. 

(a)  In  General.— Eiach  eligible  consortium 
desiring  a  grant  under  this  title  shall  submit 
an  application  to  the  Director  at  such  time, 
in  such  manner,  and  accompanied  by  such  in- 
formation as  the  Director  may  reasonably 
require.  Each  such  application  shall— 

(1)  describe  the  activities  and  services  for 
which  assistance  is  sought; 

(2)  describe  the  science,  mathematics  and 
preenglneering  programs  which  the  two-year 
Institution  of  higher  education  offers  to  stu- 
dents; and 

(3)  contain  such  other  assurances  sis  the 
Director  determines  necessary  to  ensure 
compliance  with  the  provisions  of  this  title. 

(b)  APPUCATION  Period —Applications  sub- 
mitted pursuant  to  subsection  (a)  may  be  for 
a  period  of  one  or  three  years. 

SEC.  KM.  PAYMENTS;  FEDERAL  SHARE. 

(a)  Payments.- The  Director  shall  pay  to 
each  eligible  consortium  having  an  applica- 
tion approved  under  section  104  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

(b)  Federal  Share.— <1)  The  Federal  share 
of  grants  awarded  under  this  title  shall  be  50 
percent. 

(2)  The  non-Federal  share  of  grants  award- 
ed under  this  title  may  be  in  cash  or  In  kind 
fairly  evaluated.  Including  planned  equip- 
ment or  services. 


TITLE  n— INSTRUCTION  TECHNOLOGIES 
SEC.  Ml.  INSTRUCTION  TBCHNOIjOGIES. 

The  Director  shall  establish  a  program  to 
promote  and  support  the  development  and 
dissemination  of  innovative  technologies,  in- 
cluding computer  hardware  and  software,  for 
science  and  technologies  literacy  Instruction 
which  emphasizes  training  and  retraining 
workers  for  technological  skills. 
SEC.  Ml.  FORMS  OF  ASSISTANCE. 

In  carrying  out  the  provisions  of  this  title, 
the  Director  shall— 

(1)  solicit  proposals  ffom  associate-degree- 
granting  Institutions,  in  cooperation  with 
local  businesses,  for  the  development  and 
dissemination  of  Innovative  technologies  de- 
signed to  aid  in  the  Instruction  of  adults  in 
literacy  and  technical  skills  relevant  to  the 
workplace; 

(2)  on  a  competitive  basis,  pay  the  Federal 
share  of  awarding  grants  to  entities  with 
demonstrated  ability  or  outstanding  poten- 
tial to  produce  the  innovative  technologies 
materials  described  in  paragraph  (1); 

(3)  establish  a  revolving  loan  fund  from 
which  the  Director  shall  make  loans  to  edu- 
cational institutions  and  other  entities  (in- 
cluding on-site,  workplace  literacy  initia- 
tives) providing  literacy  Instruction  and 
technical  training  for  the  acquisition  and 
use  of  innovative  technologies;  and 

(4)  where  feasible,  consult,  cooperate,  and 
coordinate  with  analogous  programs  and 
policies  of  other  relevant  Federal  agencies, 
especially  programs  and  policies  of  the  De- 
partment of  Education. 

SEC.  a03.  APPUCATION. 

Each  entity  desiring  financial  assistance 
under  this  title  shall  submit  an  application 
to  the  Director  at  such  time,  in  such  man- 
ner, and  accompanied  by  such  information  as 
the  Director  may  reasonably  require.  E^ch 
such  application  shall— 

(1)  describe  the  activities  and  services  for 
which  assistance  is  sought;  and 

(2)  contain  such  other  assurances  as  the 
Director  determines  necessary  to  assure 
compliance  with  the  provisions  of  this  title. 

SEC.  104.  PAYMENTS;  FEDERAL  SHARE. 

(a)  Payments.- The  Director  shall  pay  to 
each  entity  having  an  application  approved 
pursuant  to  section  203  the  Federal  share  of 
the  cost  of  the  activities  and  services  de- 
scribed in  the  application. 

(b)  Federal  Share— (1)  Except  as  provided 
in  paragraph  (3).  the  Federal  share  of  grants 
awarded  under  this  title  shall  be  50  percent. 

(2)  The  non-Federal  share  of  grants  award- 
ed under  this  title  may  be  In  cash  or  in  kind 
fairly  evaluated,  including  planned  equip- 
ment or  services. 

(3)  The  Federal  share  of  grants  awarded 
under  this  title  for  the  acquisition  of  innova- 
tive computer  hardware  or  software  shall  be 
50  percent,  except  that  the  Director  may  re- 
duce or  eliminate  the  Federal  share  In  the 
case  of  such  a  grant  awarded  to— 

(A)  a  nonprofit  organization  that  qualifies 
for  exemption  from  taxation  under  section 
501(c)  of  the  Internal  Revenue  Code  of  1986; 

(B)  a  commercial  entity  proposing  to  use 
such  funds  to  provide  retraining  to  prevent 
workforce  layoffs  or  to  train  workers  who 
are  In  Imminent  danger  of  dismissal  for 
other  employment;  or 

(C)  a  local  educational  agency  serving  a 
county  or  city  where  the  children  aged  5  to 
17,  inclusive,  from  families  below  the  pov- 
erty level  determined  by  the  Bureau  of  the 
Census  exceeds  15  percent  of  the  total  school 
population,  taking  Into  account  the  need  for 
such  entity  and  its  ability  to  obtain  other 
funding. 
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(c)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  "Innovative  technologies"  in- 
cludes computer  hardware  and  software, 
interactive  video  disks,  CD  ROM  programs, 
and  other  similar  items  specified  by  the  Di- 
rector. 

TITLE  m— TECHNICIAN  TRAINING 
SEC.  MI.  TECHNICIAN  TRAINING. 

(a)  National  Advanced  Technician  Train- 
ing Program.— (1)  The  Director  shall  pay  the 
Federal  share  of  awarding  grants  to  accred- 
ited associate-degree-grantlng  colleges  or 
consortia  thereof  to  enable  such  colleges  or 
consortia  to  establish,  operate,  or  expand  ad- 
vanced technician  training  programs.  Such 
programs  shall  emphasize— 

(A)  collaborative  activities  with  local  em- 
ployers; 

(B)  technical  occupational  training;  and 

(C)  attracting  men  and  women  to  such  pro- 
grams who  are  in  need  of  retraining  or  up- 
grading In  order  to  retain  their  jobs,  or  who 
are  unemployed,  especially  workers  dis- 
located by  plant  closings  and  technological 
change,  and  persons  who  have  recently  com- 
pleted high  school  or  who  left  high  school 
prior  to  graduation. 

(2)  The  Director  shall  award  grants  under 
this  section  on  a  competitive  basis. 

(3)  In  awarding  grants  under  this  section 
the  Director  shall  give  priority  to  advanced 
technician  training  programs  which— 

(A)  include  flexibility  in  scheduling  In 
order  to  accommodate  working  individuals 
and  parents;  and 

(B)  address  the  adaptive  and  training  needs 
of  handicapped  young  individuals  and  adults. 

(b)  Grant  Amount.— No  grant  awarded 
under  this  section  shall  exceed  $500,000  per 
year. 

(c)  Director  Responsibilities.— <1)  In  car- 
rying out  the  provisions  of  this  section,  the 
Director  shall— 

(A)  only  award  grants  to  accredited  associ- 
ate-degree-granting colleges  which  dem- 
onstrate the  ability  to  provide  competency- 
based  technical  training; 

(B)  consult  with,  cooperate  with,  and  co- 
ordinate with  the  programs  and  policies  of, 
the  Department  of  Commerce  and  other  rel- 
evant Federal  agencies  including  the  Depart- 
ments of  Labor,  Education,  and  Defense;  and 

(C)  work  with  the  Nation's  network  and  as- 
sociate- Jegree-granting  colleges  to  establish 
and  maintain  a  readily  accessible  inventory 
of  advanced  technician  training  programs 
which  are  serving  public  and  private  employ- 
ers and  addressing  the  changing  workforce 
demands  of  technology. 

(2)  The  Director  shall  establish  and  main- 
tain the  Inventory  of  advanced  technician 
training  programs  described  in  paragraph 
1(C)  at  the  National  Science  Foundation  or 
through  a  grant,  contract,  or  cooperative 
agreement. 

(d)  APPLICATION.— Each  associate-degree- 
grantlng  college  or  consortia  thereof  desir- 
ing a  grant  under  this  section  shall  submit 
an  application  to  the  Director  at  such  time, 
in  such  manner,  and  accompanied  by  such  in- 
formation as  the  Director  may  reasonably 
require.  Each  such  application  shall— 

(1)  describe  the  activities  and  services  for 
which  assistance  is  sought;  and 

(2)  contain  such  other  assurances  as  the 
Director  determines  necessary  to  ensure 
compliance  with  the  provisions  of  this  sec- 
tion. 

(e)  Payments;  Federal  Share.— (i)  The 
Director  shall  pay  to  each  associate-degree- 
grantlng  college  or  consortia  thereof  having 
an  application  approved  under  subsection  (d) 
the  Federal  share  of  the  cost  of  the  activities 
described  in  the  application. 
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(2)  The  Federal  share  of  grants  awarded 
under  this  section  shall  be  50  percent. 

(3)  The  non-Federal  share  of  grants  award- 
ed under  this  section  may  be  in  cash  or  in 
kind  fairly  evaluated,  including  planned 
equipment  or  services. 

SEC.  SOS.  USE  OF  FUNDS. 

Grants  awarded  pursuant  to  section  301 
shall  be  used  for — 

( 1 )  the  development  of  associate  degree  and 
training  programs  in  advanced  technology 
occupations  by  accredited  associate-degree- 
grantlng  colleges,  and  by  consortia  of  such 
colleges,  with  particular  emphasis  on  model 
Instructional  programs  to  prepare  and  up- 
grade technicians  and  to  retain  dislocated 
workers  in  state-of-the-art  competencies  in 
advanced  technology  occupations; 

(2)  the  development  in  such  colleges  of  fac- 
ulty and  instructors,  both  full-  and  part- 
time,  in  advanced  technology  fields  such  as 
laser  technology,  robotic  technology,  nu- 
clear technology,  computer  technology,  and 
fiber  optics,  and  in  advanced  technology  ap- 
plications that  integrate  and  synthesize 
emerging  and  existing  technologies. 

(3)  the  establishment  of  Innovative  part- 
nership arrangements  among  associate-de- 
gree-grantlng  colleges,  the  private  sector, 
and  the  government  to  enhance  the  exchange 
of  technical  and  scientific  ijersonnel,  includ- 
ing programs  providing  faculty  with  oppor- 
tunities for  short-term  assignments  with  in- 
dustry; 

(4)  the  development  of  cooperative  ad- 
vanced technician  training  programs  with 
business,  industry,  labor,  and  government; 

(5)  the  purchase  or  lease  of  state-of-the-art 
instrumentation  essential  to  training  and 
education  programs  designed  to  prepare  and 
upgrade  technicians  In  advanced  technology 
fields; 

(6)  the  stimulation  of  private  sector  par- 
ticipation in  advanced  technician  training 
programs  in  associate-degree-granting  col- 
leges through  the  sharing  of  program  costs, 
equipment  loans  and  donations,  and  the  co- 
operative use  of  laboratories,  plants,  and 
other  facilities  as  training  sites  and  to  pro- 
vide relevant  state-of-the-art  work  experi- 
ence opportunities  for  students  enrolled  In 
such  programs;  and 

(7)  the  development  and  dissemination  of 
Instructional  materials  in  support  of  ad- 
vanced technician  training  programs  in  de- 
gree-granting colleges. 

SEC.   303.   NATIONAL  CENTERS  OF  TECHNICIAN 
TRAINING. 

(a)  In  General.— The  Director  shall  award 
grants  to  associate-degree-grantlng  colleges 
to  pay  the  Federal  share  of  esublishlng  and 
operating  not  less  than  10  centers  of  excel- 
lence, of  which- 

(1)  5  such  grants  shall  be  awarded  to  asso- 
ciate-degree-grantlng colleges  with  excep- 
tional programs  of  advanced  technician 
training  to  enable  such  colleges  to  serve  as 
national  and  regional  clearinghouses  for  the 
benefit  of  other  colleges  that  are  striving  to 
upgrade  technical  education  programs;  and 

(2)  5  such  grants  shall  be  awarded  to  asso- 
ciate-degree-granting colleges  that  excel  in 
undergraduate  education  in  mathematics 
and  science  to  enable  such  colleges  to  serve 
as  national  and  regional  clearinghouses  for 
the  benefit  of  both  colleges  and  secondary 
schools  that  are  striving  to  upgrade  mathe- 
matics and  science  courses. 

(b)  Grant  Basis.— The  Director  shall 
award  grants  under  this  section  on  a  com- 
petitive basis. 

(c)  Amount.— Each  grant  awarded  under 
this  section  In  each  fiscal  year  shall  not  ex- 
ceed $500,000. 


(d)  Special  Rule.— To  the  extent  practical 
the  Director  shall  ensure  that  grants  award- 
ed under  this  section  shall  be  dispersed 
throughout  the  United  Sutes. 

(e)  APPUCATION.— Each  associate-degree- 
grantlng  college  desiring  a  grant  under  this 
section  shall  submit  an  application  to  the 
Director  at  such  time,  In  such  manner,  and 
accompanied  by  such  Information  as  the  Di- 
rector may  reasonably  require.  Each  such 
application  shall— 

(1)  describe  the  activities  and  services  for 
which  assistance  is  sought;  and 

(2)  contain  such  other  assurances  as  the 
Director  determines  necessary  to  ensure 
compliance  with  the  provisions  of  this  sec- 
tion. 

(f)  Payments;  Federal  Share.— <l)  The  Di- 
rector shall  pay  to  each  associate-degree- 
grantlng  college  having  an  application  ap- 
proved under  subsection  (e)  the  Federal 
share  of  the  cost  of  the  activiUes  described 
in  the  application. 

(2)  The  Federal  share  of  grants  awarded 
under  this  section  shall  be  50  percent. 

(3)  The  non-Federal  share  of  grants  award- 
ed under  this  section  may  be  in  cash  or  In 
kind  fairly  evaluated,  including  planned 
equipment  or  services. 

SEC.  304.  PARTNERSHIP  GRANTS. 

(a)  In  General.— The  Director  shall  pay 
the  Federal  share  of  awarding  not  less  than 
20  grants  In  each  fiscal  year  to  associate-de- 
gree-grantlng colleges  to  develop  and 
strengthen  partnerships  in  mathematics  and 
science  education  with  secondary  schools  lo- 
cated in  the  community  served  by  such  col- 
leges. 

(b)  AWARD  Basis.— The  Director  shall 
award  grants  under  this  section  on  a  com- 
petitive basis. 

(c)  Grant  Amount.— Each  grant  awarded 
under  this  section  In  each  fiscal  year  shall 
not  exceed  S500,000. 

(d)  APPLICATION.— Each  associate-degree- 
granting  college  desiring  a  grant  under  this 
section  shall  submit  an  application  to  the 
Director  at  such  time,  in  such  manner,  and 
accompanied  by  such  Information  as  the  Di- 
rector may  reasonably  require.  Each  such 
application  shall— 

(1)  describe  the  activities  and  services  for 
which  assistance  is  sought;  and 

(2)  contain  such  other  assurances  as  the 
Director  may  reasonably  require. 

(e)  Payments;  Federal  Share.— (l)  The 
Director  shall  pay  to  each  associate-degree- 
grantlng  college  having  an  application  ap- 
proved under  subsection  (d)  the  Federal 
share  of  the  cost  of  activities  described  in 
the  application. 

(2)  The  Federal  share  of  grants  awarded 
under  this  section  shall  be  50  percent. 

(3)  The  non-Federal  share  of  grants  award- 
ed under  this  section  may  be  In  cash  or  in 
kind  fairly  evaluated.  Including  planned 
equipment  or  services. 

SEa  30S.  NATIONAL  ADVISORY  COUNCIL  OR  AD- 
VANCED TECHNOLOGY  TRAINING. 

(a)  In  General.— The  Director  shall  ap- 
point a  15-member  National  Advisory  Coun- 
cil on  Advanced  Technician  Training  (here- 
after in  this  title  referred  to  as  "Council"), 
to  ensure  that  the  programs  assisted  under 
this  title  are  consistent  with  the  needs  of  in- 
dustry. 

(b)  RESPONSffilUTlES.— The  Council  shall— 

(1)  advise  the  Director  on  the  goals  and  im- 
plementation of  the  programs  assisted  under 
this  title; 

(2)  review  the  effectiveness  of  the  programs 
assisted  under  this  title;  and 


12046 


CONGRESSIONAL  RECORI>— SENATE 


May  22,  1991 


(3)  report  annually  to  the  Director  and  the 
Congress  on  the  programs  assisted  under  this 
tiUe. 

(c)  CoMPoemoN.— The  Council  shall  In- 
clude representatives  of  Industry,  labor,  as- 
soclate-degree-grranting  colleges,  the  mili- 
tary, and  economic  development  organiza- 
tions. 

(d)  CHAQUiAW.— The  chairman  of  the  Coun- 
cil shall  be  elected  by  the  Council  and  shall 
be  a  president  or  chairman  of  the  governing 
board  of  an  assoclate-degree-grantlng  col- 
lege. 

(e)  Report.— The  Council  and  the  Director 
shall  jointly  prepare  and  submit  directly  to 
the  Congress,  without  review  by  the  Office  of 
Management  and  Budget,  an  annual  report 
on  the  programs  assisted  under  this  title, 
which  shall  include— 

■(A)  a  review  and  evaluation  of  the  effec- 
tiveness of  such  programs: 

(B)  a  list  of  the  assoclate-degree-grantlng 
college  programs  assisted  under  this  title; 

(C)  a  recommendation  on  the  feasibility  of 
expanding  such  programs:  and 

(D)  such  other  recommendations,  including 
recommendations  for  legislation,  as  the 
Council  and  the  Director  deem  necessary. 

TITLE  rv— AUTHORIZATION  OF 

APPROPRIATIONS 

SEC  4ai.  AITTHORIZATION  OT  APPROPRIATIONS. 

(a)  ARTICULATION  CONSORTIA —There  are 
authorised  to  be  appropriated  $30,000,000  for 
each  of  the  fiscal  years  1992.  1993.  and  1994  to 
carry  out  the  provisions  of  title  I. 

(b)  Instruction  Technologies.- There  are 
authorised  to  be  approjiH-iated  S30.000.000  for 
fiscal  year  1991  to  carry  out  the  provisions  of 
tlUe  n. 

(c)  Technician  Training.— There  are  au- 
thorized to  be  appropriated.  $30,000,000  for 
fiscal  year  1992  and  $40,000,000  for  each  of  the 
fiscal  years  1993  and  1994  to  carry  out  the 
provisions  of  title  m,  of  which—* 

By  Mr.  INOUYE: 

S.  1132.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  reauthorize  ap- 
propriations for  the  Federal  Commu- 
nications Commission,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
federal  communications  commission 
authorization  act 
•  Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  introduce  the  Federal  Com- 
munications Commission  [FCC]  Au- 
thorization Act  of  1991.  This  bill  au- 
thorizes funding  for  the  FCC  in  the 
amount  of  S133,500,000  for  flscal  year 
1992  and  $163,500,000  for  fiscal  year  1993. 
The  amount  for  flscal  year  1992  rep- 
resents the  amount  requested  by  the 
President  in  his  most  recent  budget 
submission.  The  bill  I  am  introducing 
today  also  includes  a  number  of  provi- 
sions that  the  FCC  has  asked  the  Con- 
gress to  consider.  While  I  do  not  nec- 
essarily endorse  every  one  of  these  sug- 
gestions, I  believe  that  they  are  all 
worthy  of  consideration.  I  have  thus 
included  these  recommendations  in  the 
bill  I  introduce  today  in  order  to  initi- 
ate a  discussion  on  the  merits  of  these 
proposals. 

The  FCC  is  an  independent  regu- 
latory agency  that  oversees  interstate 
and  foreign  communications  by  wire 
and  radio.  With  advances  in  new  tech- 
nologies and  the  opening  of  markets  to 


competition,  the  FCC  is  constantly 
making  key  policy  decisions  that  fun- 
damentally affect  the  marketplace. 
The  importance  of  the  FCC  and  its  ac- 
tions cannot  be  underestimated.  That 
is  why,  since  1981,  the  Congress  has  en- 
acted legislation  to  establish  author- 
ization levels  for  the  FCC.  The  Con- 
gress views  such  legislation  as  a  way  to 
increase  its  oversight  of  the  FCC  in  the 
current  dynamic  environment. 

Under  the  act,  the  FCC  has  primary 
jurisdiction  over  wire  and  radio  com- 
munications. As  a  result,  the  FCC  has 
regulatory  authority  over  the  Inter- 
state services  of  local  and  long  dis- 
tance telephone  companies,  radio  and 
television  broadcasters,  satellite  com- 
panies, celluliir  and  other  mobile  tele- 
phone providers,  cable  television  pro- 
viders, private  radio  services — such  as 
those  used  by  taxis  and  ambulances, 
and  local  government  and  public  safety 
services.  The  FCC  also  has  ancillary — 
or  secondary — authority  over  equip- 
ment manufacturers  and  information 
service  providers.  Because  of  the  tre- 
mendous breadth  of  the  FCC's  regru- 
latory  authority,  the  decisions  taken 
by  the  Commission  have  a  direct  and 
important  impact  on  the  lives  of  al- 
most every  citizen  of  this  country. 

The  following  is  a  summary  of  major 
provisions  in  the  FCC  authorization 
bill  I  am  introducing  today: 

First,  the  short  title  is  the  Federal 
Communications  Authorization  Act  of 
1991. 

Second,  authorization  of  appropria- 
tions. The  bill  authorizes  $133,500,000 
for  flscal  year  1992  and  $163,500,000  for 
flscal  year  1993. 

Third,  travel  reimbursement  pro- 
gram. This  section  extends  the  travel 
reimbursement  program  through  flscal 
year  1994. 

Fourth,  patent  license  amendments. 
This  section  authorizes  the  FCC  to  ob- 
tain favorable  terms  on  devices  which 
utilize  FCC-owned  patents  and  thus 
help  keep  the  FCC  updated  technically 
with  state-of-the-art  electronic  radio 
direction-finding  equipment. 

Fifth,  gift  and  bequest  authority. 
This  section  authorizes  the  FCC  to  ac- 
cept gifts  and  bequests,  as  well  as 
money  and  property,  to  aid  the  FCC  In 
carrying  out  its  functions  under  the 
act. 

Sixth,  communications  support  from 
older  Americans.  This  section  extends 
the  Older  Americans  Program  through 
flscal  year  1993. 

Seventh,  fees  for  low-Elarth  orbit  sat- 
ellite systems.  This  section  authorizes 
as  part  of  the  schedule  of  charges  a  fee 
schedule  for  low-Earth  orbit  satellite 
systems  consisting  of  large  numbers  of 
technically  Identical,  small  satellites 
orbiting  the  Earth  in  nongeostationary 
paths. 

Eighth,  Hawaii  monitoring  station. 
This  section  extends  the  provision  au- 
thorizing the  relocation  of  the  Hawaii 


monitoring  station  through  flscal  year 
1994. 

Ninth,  clarification  of  FCC  refund  au- 
thority. This  section  clarifies  FCC  au- 
thority to  order  refunds  of  excessive 
common  carrier  charges,  regardless  of 
whether  the  excessive  charge  rep- 
resents a  new  charge  or  a  revision  of  a 
preexisting  charge. 

Tenth,  license  modification.  This  sec- 
tion deletes  a  public  heauring  require- 
ment, thus  removing  an  inconsistency 
between  the  license  modification  pro- 
cedures in  sections  303(f)  and  316  of  the 
act  and  clarifying  that  the  written  pro- 
cedures of  section  316  govern  in  all 
cases  of  license  modification. 

Eleventh,  electronic  flling  of  applica- 
tions. This  section  deletes  the  written 
signature  requirement  to  permit  the 
FCC  to  implement  electronic  filing  of 
applications. 

Twelfth,  licensed  operators.  This  sec- 
tion authorizes  the  FCC  to  waive  the 
licensed  operator  requirement  for 
broadcast  stations. 

Thirteenth,  disclosure  of  intercarrier 
agreements.  This  section  clarifies  that 
proprietary  information  submitted  by 
carriers  in  intercarrier  agreements 
need  not  be  disclosed,  absent  a  compel- 
ling public  interest. 

Fourteenth,  statute  of  limitations 
for  forfeiture  proceedings.  This  section 
increases  the  statute  of  limitations  for 
forfeiture  proceedings  relating  to  a 
current  license  term  from  3  years  to  7 
years  after  radio  licensee  misconduct 
and  from  3  years  to  5  years  after  TV  li- 
censee misconduct. 

Fifteenth,  clariflcation  of  the  opera- 
tor services  legislation.  This  section 
places  responsibility  on  aggregators  as 
well  as  operator  services  companies  to 
comply  with  the  provisions  of  the  Oper- 
ator Services  Act. 

Sixteenth,  clarification  of  the  FCC's 
authority  to  award  licenses  to  consor- 
tiums. This  section  clarifies  that  the 
FCC  may  choose  to  award  common  car- 
rier licenses  to  a  consortium  of  appli- 
cants rather  than  choose  among  com- 
peting applicants  through  a  compara- 
tive hearing  or  lottery. 

Seventeenth,  fee  exemption  for  non- 
commercial educational  broadcast  sta- 
tions. This  section  clarifies  the  Intent 
of  the  Congress  in  enacting  the  section 
8  fee  schedule  to  exempt  noncommer- 
cial educational  broadcast  stations 
that  operate  on  a  noncommercial  edu- 
cational basis. 

As  mentioned  earlier,  these  provi- 
sions have  been  submitted  to  the  Con- 
gress by  the  FCC  for  consideration.  I 
encourage  parties  to  contact  the  Com- 
merce Committee  with  their  views  of 
these  proposals. 

Mr.  President,  I  look  forward  to  con- 
tinuing to  work  with  the  FCC  Chair- 
man, Mr.  Alfred  Sikes.  and  the  other 
Commissioners  at  the  FCC,  to  develop 
policies  that  will  respond  to  the  needs 
of  the  citizens  of  the  United  States  and 
serve  the  public  interest. 
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I   ask   unanimous   consent   that    the     end  of  the  matter  under  the  heading  "Com-        marioBimv  n^  t>™,=^  „ 

There  being  no  objection,  the  bill  was  Systems  Act  of  19M  (47° Vs  c'  «2>^.TJf°'^^°^' 

?onowK  '°  ""  ^''°'''  ^°  '^^  ^'^^^'  ^  "c?nKcf°  '"  ^"'"^'^'^  "^  «trikinV'^latin?1o'foS;in^''wir''in1  S 

^°"°*^-  (1)  Lead  Appl'lci'tion::."."  10  000  00          I  follows  and  inserting  in  lieu  thereof  "if 

S.  1132  (11)    Additional    Applications  '      "        *"    ih^^"**^*^'  ^^^^^'"ent,  or  arrangement 

Be  it  enacted  by  the  Senate  and  House  of  Rep-        „    /P*,';  satellite) 500.00     I1°h„„  ccS"?"?Jf,*^  '^"?,  "»«  aPPHcatlon  of 

resentatives  of  the  United  States  of  America  in  **•  Application  for  Authority  to  section  552  of  title  5,  United  States  Code, 

Congress  assembled                            ^">^v:a  m           Launch  &  Operate LY?,""''^  "  subsecUon  (bX4)  of  such  section 

(1)  Lead  Application 100  000  00             " 

short  TITLE  (11)    Additional    Applications  statute  of  limitations  for  porfetturk 

Section.  1.  This  Act  may  be  cited  as  the              <Per  satellite) 10,000.00                              proceedinos 

Sec.  2.  Section  6  of  the  Communications  or  Waiver  of  Prior  Construe-  ,     I        forfeiture  penalty  shall  be  deter- 

Act  of  1934  (47  U.S.C.  156)  is  amended  to  read  tion    Autorlzatlon    (per    re-  '^.       i""  ™PO*®<J  against  any  person  under 

as  follows:                                                                         quest) ^t«      re-        ^^  this  subsection  if- 

"Sec.  6.  There  are  authorized  to  be  appro-  f-    Amendment   of  Application          '  ^^  ^^^^  person  holds  a  broadcast  station 

priated  for  the  administration  of  this  Act  by  (per  request)  5  000  00  ilf®"**  issued  under  title  m  of  this  Act  and 

the  Commission  $133,500,000  for  fiscal  year  8-    Extension    of   Construction          '  ,  .1,,'?*'"          notice  or  notice  of  apparent 

1992  and  $163,500,000  for  fiscal  year  1993,  to-  PermiWLaunch  Authorization  ?.,''  ^^  issued— 

gether  with  such  sums  as  may  be  necessary  (per  request)  25,000  00"  ^        '!!f7  ^^^°  ^  ^**^  '•^'"  ^^^  ^^  ^^' 

for  increases  resulting  fi-om  adjustments  in  hawah  monttorino  station  ^  .f^f  rfi^'fv"  °i^^^^^^-  or 

salary,  pay,  retirement,  other  employee  ben-  Sec  8  Section  9(b.)  of  thP  PBrtBr»i  r .h.iiii^f.  ,  il*°     ^®*"  ^^^  ^^^  '**'*  ^^^ 

Sec.  3.  Section  4(g)(2)(D)  of  the  Commu-  clarification  of  commission  refund  date  of  commencement  of  the  current  term 

nlcatlons  Act  of  1934  (47  U.S.C.  154(g)(2)(D))  Is  authortty  of  such  licensee, 

ajuended  by  striking  "1992"  and  Inserting  in  Sec.  Section  204(a)(1)  of  the  Communlca-  whichever  is  earlier  or 

lieu  thereof  "1994".  tlons    Act    of   1934    (47   U.S.C.    204(a)(1))    is  "(B)  such  person  does  not  hold  a  broadcast 

patent  ucense  agreements  amended—  station  licensee  Issued  under  title  m  of  this 

Sec.  4.  Section  4(g)  of  the  Communications  ,  ^^^  ^/  striking  "an  increased  charge"  and  Act  and  the  charged  violation  occurred  more 

Act  of  1934  (47  U.S.C.  154(g))  is  amended  by  ,^5!                    thereof  "a  revised  charge";  than  1  year  prior  to  the  date  of  Issuance  of 

adding  at  the  end  the  following  paragraph-  ^  striking  "or  Increased"  and  inserting  the  required  notice  or  notice  of  apparent  11- 

"(3)  The  Commission  is  authorized  to  ac-  '°  "®"  ^^®™°/  "°'"  "vised";  ability, 

quire   and    to   utilize    technical    equipment  .„^L  J,!.  „      .1 '''°''r?.*^®f '=^'^««"  ^<^  1°"  For  purposes  of  this  paragraph,  "date  of  com- 

wlthout  compensation  to  the  provider  of  the  7?,    k     "f" 'f^'^o^    revised  charges":  mencement  of  the  current  term  of  such  11- 

equlpment,  pursuant  to  negotiated  patent  11-  ^^^^L°J  ^.     ^^     'charge    increased,    or  cense'  means  the  date  of  commencement  of 

cense  agreements.".  !S        ,^       increased    and  inserting  In  lieu  the  last  term  of  license  for  which  the  11- 

oiFT  AND  bequest  AUTHORITY  new  or  reXd°cl^)!l^-  B^*'  "^  *  P''°P°««<^  S,«°«««  ^as  been  granted  such  license  by  the 

sec.  5.  Secuon  4(b)  of  the  Communications  (5)  by  sSi^'Tcr^^'d  charge"  and  In-  not"^' dtmed  !:'^I^^cll^rZ.  ^"^  *""" 

s^e^ti°o^n\^f<trA^c^ffl^rr=Sb-     T^S"'^    "^    '^^^   "-—    ^^     ^^^^^^^FT^r^ 
ad^dlng  at  the  end  the  following  new  para-  ucense  modification  rn^^SiS^r'^ewarort^^^^^ 

"(4)(A)  The  Commission  Is  authorized  to  tinnTA^t  «?Tt^°M,^»  ^°^oSf^^?'™""°**=*-  telephone  operator  services 

accept,  hold,  administer,  and  use  uncondl-  tn  °  .^  «.  rlii                       *^^'  '^  amended  Sec.  15.  Section  226(d)(4)(A)  of  the  Commu- 

tlonal  gifts,  donations,  and  bequests  of  real  .vn  x^J          ^          ,     ,  nlcatlons  Act  of  1934  (47  U.S.C.  226(d)(4HA))  is 

personal,    and    other    property.     Including  „„/  1^  ,     S"oh  regulations  not  inconsist-  amended  by  inserting  "and  aggregators"  Im- 

money,   and  voluntary  and  uncompensated  „™„^»,  ^Zr^       ^^  *^®®'"  necessary  to  mediately  after  "operator  services", 

services,  as  authorized  by  secUon  3109  of  ™  out  thfSo^'ifio^B  nHS^'^'^l""' ^"'^ '^  authortty  70  grant  certain  ucenses  and 

title  5,  United  States  Code,  in  furtherance  of  ^  °"*  ^^'^  provisions  of  this  Act;".  construction  permfts  to  consortiums 

its    functions,    notwithstanding    any    other  „    electronic  filing  of  applications  sec.  16.  Section  309  of  the  Communications 

P"".?.^^*""  °^^*-  .,  SEC.  ll.(a)  Sections  304  of  the  Communlca-  Act  of  1934  (47  U.S^  »9)  is  a^^ed  ^  add 

nr^  .       '■   ^^^^   ^''''-   '^^  ^"   ^^^^-  f^.J^^f  '  «'^ed  a  waiver  of  and  inserting  "(j)  to  the  case  of  two  or  more  appllca^ 
?hnHfv^.f°f>,f  ^  ^^*  accepted  under  the  au-  '°  "f'i'^*""^  "l*ly«<l"-  tlons.  found  by  the  Commission  to  be  aw^ept- 
thorlty  of  this  paragraph  shall  be  deemed  to        (»»  Section  30.8(b)  of  the  CommunlcaUons  able  for  filing,  for  an  Initial  license  or  con- 
be  a  gift,  bequest,  or  devise  to  the  United  Act  of  1934  (47  U.S.C.  30e(b))  is  amended  by  structlon  permit  to  provide  common  carrier 
",nf ■  -m,      ^         .    .  Inserting     n  any  manner  or  form,  Including  service  which  will  involve  any  use  of  the 
(C)    The    Commission    shall    promulgate  °y  electronic  means,  as  the  Commission  may  electromagnetic  spectrum    the  Commission 
regulations  to  carry  out  the  provisions  of  Prescribe  by  regulation"  Immediately  before  may  grant  such  license  or  permit  to  a  con- 
this  paragraph. ".  the  Period  at  the  end.  sortium  consisting  of  each  of  the  applicants 
communications  support  from  older  .  7^  f,^M?\n           °^  ^^^  Communications  who  have  fUed  such  applications  and  who 
AMERICANS  ,       °]  ^~*  '''  U.S.C.  319(a))  is  amended  by  demonstrate   their  financial   and   technical 
sec.  6.  Section  6(a)  of  the  Federal  Commu-  h^'!^1^5J  <°  "'^  manner  or  form.  Including  qualifications  to  participate  In  such  a  con- 
nlcatlons  Commission  AuthorSn  A^of  nr«!irtS  ^^  r"^'.',  ".^*'  Comrnission  may  sortium,  if  the  Commission  finds  that  a  con- 
1968  (47  U.S.C.  154  note)  is  amended  by  smk-  Se  ^J^d  Zt  7h?l!i'^'°°    Immediately  before  sortium  would  promote  the  public  Interest.". 
Ing  "1988,  1989,  1990,  and"  and  Inserting  in  ^^  ^^^  ^^  ^^^  ^^^-  exemption  for  certain  broadcast 
lieu  thereof  ",  1992,  and  1993".                                                  ucensed  operator  licensees 

FEES  FOR  LOW-EARTH  ORBrT  SATELLTfE  „^^r  }1^^t?1  ^}^o°1  ^^  Coni^unicatlons  SEC.  17.  Section  8(dKl)  of  the  Communlca- 

SYSTEMS  Act  of  1934  (4-7  U.S.C.  318)  is  amended-  tlons    Act    of    1934    (47    U.S.C.    158(dXl))    is 

Sec  7  The  Schedule  nf  rh.rcTBP  n„H»,  Q«„  V     7,^  striking  "(3)  stations  engaged   in  amended  by  striking  the  period  at  the  end 

tion  8(g)  of  the  iomm^lS,!.  A?tnf  ^^'  *""°?;f  «f"°5  ^°^^'  '^^an  those  engaged  pri-  and  InserUng  in  lieu  thereoVthe  following:  ". 

f47  ti  s  r   1  v«u  .«  I^^  ?K     !.ii     °^  ^^  '"^^y  ^°  ">*  function  of  rebroadcasting  the  or  to  any  licensee  of  a  noncommerclal^u- 

(47  U.S.C.  15(8))  18  amended  by  adding  at  the  slgjals  of  broadcast  stations)";  and  cation  broadcast  sUUon  s^S^  ComSt 

(2)  by  striking  "(4)"  and  inserting  in  lieu 
thereof  "(3)". 
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8lon  authorizations  or  other  action  subject 
to  a  fee  in  any  radio  service  that  Is  or  will  be 
used  In  conjunction  with  such  noncommer- 
cial educational  broadcast  station  on  a  non- 
commercial education  basis.".* 


By   Mr.   KENNEDY   (for  himself, 
Mr.    PELL.    Ms.    MncuLSKl,    Mr. 
ADAMS,  and  Mr.  ROBB): 
S.   1133.  A  bill   to  establish  a  dem- 
onstration grant  program   to   provide 
coordinated    and    comprehensive    edu- 
cation,   training,    health,    and    social 
services  to  at-risk  children  and  youth 
and  their  families,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  KENNEDY  (for  himself. 
Mr.  SIMON,  and  Ms.  Mikulski): 
S.  1134.  A  bill  to  provide  disadvan- 
taged students  with  early  intervention 
programs  and  scholarships  to  encour- 
age such  students  to  Finish  high  school 
and  to  obtain  a  college  education,  and 
to  upgrade  the  course  of  study  under- 
taken by  our  Nation's  secondary  school 
students;  to  the  Committee  on  Labor 
and  Human  Resources. 

By   Mr.   KENNEDY   (for  himself. 
Mr.    Metzenbaum.    Mr.    Dodd. 
Ms.    MncuLSKi.    Mr.    Hatfield. 
Mr.    KERRY.    Mr.    Akaka.    Mr. 
WiRTH.     Mr.     KOHL,     and     Mr. 
INOUYE): 
S.  1135.  A  bill  to  provide  financial  as- 
sistance  to  eligible   local   educational 
agencies  to  improve  \irban  and  rural 
education,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  KENNEDY: 
S.  1136.  A  bill  to  provide  to  States 
and  local  educational  agencies  to  en- 
able such  agencies  to  develop  programs 
that  provide  opportunities  to  parents, 
particularly  parents  of  educationally 
deprived  children,  to  select  the  public 
schools  attended  by  their  children,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

By   Mr.   KENNEDY   (for  himself, 
Mr.  Adams.  Mr.  Simon,  Ms.  Mi- 
kulski. and  Mr.  HARKIN): 
S.  1137.  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  sim- 
plify the  needs  analysis;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EDUCATION  LEGISLATION 

Mr.  KENNEDY.  Mr.  President.  Amer- 
ica's educational  system  is  in  urgent 
need  of  an  overhaul.  Too  many  schools 
are  in  a  state  of  crisis  and  decay.  A 
decade  after  the  effort  to  improve  them 
began,  our  schools  have  changed  very 
Utile. 

One  out  of  every  four  students  leaves 
school  without  graduating.  In  some 
school  districts,  half  the  students  may 
drop  out  before  they  complete  their 
schooling. 

Nearly  one-third  of  the  Nation's  sec- 
ondary school  students  are  enrolled  in 
a  math  or  science  course  taught  by  a 
teacher  not  qualified  to  teach  that 
course. 


In  an  international  study  of  13-year- 
olds,  the  U.S.  students  ranked  last  in 
math  proficiency.  But  68  percent  of  the 
students  said  they  were  good  at  mathe- 
matics. 

A  year  ago.  the  White  House  and  the 
Governors  laid  out  an  ambitious  set  of 
education  goals  for  the  Nation  to 
achieve  by  the  year  2000.  These  goals 
call  for  preparing  children  to  start 
school  ready  to  learn.  They  call  for  in- 
creases in  the  high  school  graduation 
rate,  for  high  levels  of  competency  in 
challenging  subjects,  for  making  our 
students  first  in  the  world  in  math  and 
science,  for  achieving  literacy  by  all 
Americans,  and  for  making  our  schools 
safe  and  drug  fl*ee. 

This  is  an  admirable  list  of  objec- 
tives. If  we  achieve  it,  our  schools  will, 
once  again,  be  the  envy  of  the  world. 

But  setting  goals  is  the  easy  part. 
The  hard  part  is  achieving  them. 
School  districts  cannot  do  this  alone. 
Students  and  parents  cannot  do  it  by 
themselves.  Teachers  cannot  do  it 
alone  either.  The  Federal  Government 
cannot  mandate  it. 

Rather  we  need  a  cooperative  effort 
that  brings  together  the  many  parties 
that  have  an  interest  in  education. 
Rather  than  simply  trying  to  pin  the 
blame  on  others  for  the  dismal  condi- 
tion of  our  schools,  we  must  work  to- 
gether to  improve  them  and  meet  the 
education  goals. 

President  Bush  has  said  that  he  in- 
tends to  become  the  Education  Presi- 
dent, but  to  achieve  our  goals.  Con- 
gress must  also  become  the  Education 
Congress.  To  make  that  happen,  we 
must  take  the  difficult  steps  needed  to 
ensure  that  the  Nation's  schools  will  be 
adequate  for  the  21st  century.  That  is 
America's  best  hope  for  continued 
growth  and  progress. 

A  month  ago.  President  Bush  an- 
nounced a  set  of  education  strategies 
to  meet  the  education  goals.  The  pro- 
posals are  important.  Some  are  ideas 
that  many  of  us  in  Congress  have  pre- 
viously endorsed.  Some  of  the  ideas  are 
controversial,  and  need  careful  study 
before  we  will  be  in  a  position  to  act. 

My  greatest  concern  with  the  Presi- 
dent's proposals,  however,  is  that  they 
do  not  go  far  enough  to  meet  the  Na- 
tion's real  needs.  The  most  serious 
omission  is  the  lack  of  any  real  com- 
mitment in  the  administration's  pro- 
gram to  the  goal  of  school  readiness. 
Earlier  this  month.  I  introduced  S.  911, 
to  make  Head  Start  an  entitlement  for 
all  eligible  children,  and  to  guarantee 
greater  access  to  basic  health  care  and 
childhood  immunizations.  In  addition, 
with  Senator  Pell.  I  have  introduced 
S.  329,  to  provide  new  incentives  for 
teacher  training  and  recruitment. 

Today,  I  am  Introducing  five  addi- 
tional bills  to  address  other  current 
problems  in  our  schools. 

The  first  bill  deals  with  the  need  to 
ensure  that  all  young  children  actually 
obtain  the  full  array  of  social  services 


to  which  they  are  already  entitled. 
Under  the  Comprehensive  Services  for 
Youth  Act  of  1991,  the  Federal  Govern- 
ment would  make  5-year  grants  to 
partnerships  of  local  schools  and  other 
social  service  agencies  to  provide  so- 
cial services  for  students  in  public 
schools  and  for  out-of-school  youth. 
Grantees  would  use  administrative 
funds  under  this  bill  to  pull  together 
the  various  services  for  at-risk  stu- 
dents and  their  families,  and  make  the 
services  available  in  the  schools  or  at 
other  convenient  locations. 

The  second  bill,  called  the  Education 
USA  Act,  will  provide  grants  for  a  com- 
prehensive restructuring  of  urban  and 
rural  schools.  Continued  funds  will  be 
contingent  on  schools  meeting  self-im- 
posed performance  targets  which  move 
toward  the  national  education  goals.  In 
addition,  the  legislation  authorizes 
funds  to  renovate  and  repair  school 
buildings  in  urban  and  rural  districts. 

The  third  bill,  called  ACCESS— the 
America's  Commitment  to  College 
Education  and  Success  for  All  Students 
Act— will  motivate  students  to  finish 
high  school  by  telling  at-risk  children 
when  they  are  in  the  sixth  and  seventh 
grades  that  if  they  stay  In  school  and 
take  a  rigorous  core  curriculum,  the 
Government  will  provide  the  necessary 
funds  for  them  to  attend  college. 

The  fourth  bill  is  the  Public  School 
Choice  Act  of  1991.  This  legislation  au- 
thorizes grants  to  State  and  local  edu- 
cation agencies  to  plan,  implement,  or 
expand  programs  that  provide  opportu- 
nities for  parents  to  select  the  public 
school  attended  by  their  children. 
Those  applying  for  grants  must  dem- 
onstrate that  their  programs  will  have 
the  same  elements  of  other  high-qual- 
ity choice  programs. 

I  recently  had  the  chance  to  visit 
parents,  teachers,  administrators,  and 
students  participating  in  the  choice 
program  in  the  Cambridge  public 
schools  in  Massachusetts,  which  is  one 
of  the  most  respected  choice  programs 
in  the  country.  I  hope  that  this  legisla- 
tion will  help  make  it  possible  for 
other  school  districts  to  implement 
similar  programs. 

The  fifth  bill  I  am  introducing  today 
provides  for  a  streamlining  of  the  ap- 
plication process  for  Federal  student 
aid.  Too  many  college  students  and 
their  families  are  intimidated  by  the 
difficulty  of  getting  student  aid.  This 
legislation— which  will  be  considered 
part  of  the  Higher  Education  Act— will 
make  it  much  easier  for  students  to 
apply  for  assistance. 

Finally,  early  next  month.  I  plan  to 
introduce  one  further  bill  to  deal  with 
one   other  urgent  aspect  of  our  edu- 
cation crisis— the  school-to-work  tran 
sition. 

This  measure  will  be  based  on  the 
recommendation  of  the  bipartisan  Mar- 
shall-Brock Commission  on  the  Skills 
of  the  American  Workforce.  Nearly 
half  of  all  American  students  go  from 


school  to  work,  not  to  college,  and  any 
proposals  to  address  our  national  educ- 
tion goals  must  deal  with  their  needs 
as  well. 

Later  today.  President  Bush  will  give 
an  address  on  education  in  Minnesota. 
He  is  expected  to  announce  that  the 
Department  of  Education  has  com- 
pleted work  on  its  specific  education 
proposals,  and  that  the  administration 
will  send  them  to  the  Congress  later 
this  week.  I  commend  Secretary  Alex- 
ander and  the  Department  for  complet- 
ing this  legislation  on  schedule,  and  I 
look  forward  to  working  with  the  ad- 
ministration to  expedite  action  by  Con- 
gress. 

Senator  Pell,  Senator  Hatch,  Sen- 
ator Kassebaum,  and  I  have  agreed  to 
introduce  the  administration's  bill  by 
request.  While  I  have  reservations 
about  some  of  the  parts  of  this  legisla- 
tion, I  believe  that  a  full  and  open  de- 
bate on  education  policy  is  in  the  Na- 
tion's best  interest  and  I  intend  to 
work  as  closely  as  possible  with  the  ad- 
ministration to  achieve  our  national 
education  goals. 

I  look  forward  to  the  coming  debate, 
and  to  working  with  the  administra- 
tion to  develop  the  best  possible  bipar- 
tisan legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bills  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1133 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Services  For  Children  and  Youth  Act  of 
1991". 

SEC.  2.  FINDINCa 

Confess  finds  that^ 

(1)  gTowingr  numbers  of  children  live  in  an 
environment  of  social  and  economic  condi- 
tions that  greatly  Increase  the  risk  of  aca- 
demic failure,  and  inhibit  opportunities  to 
succeed; 

(2)  more  than  20  percent  of  the  Nation's 
children  live  in  poverty  while  at  the  same 
time  the  Nation's  inftrastructure  of  social 
support  for  such  children  has  greatly  eroded, 
for  example,  40  percent  of  ellgrlble  children 
do  not  receive  tree  or  reduced  price  lunches 
or  benefit  from  food  stamps,  25  percent  of 
such  children  are  not  covered  by  health  in- 
surance, and  only  20  percent  of  such  children 
are  accommodated  in  public  bousing; 

(3)  many  at-risk  students  suffer  the  effects 
of  inadequate  nutrition  and  health  care, 
overcrowded  and  unsafe  living  conditions 
and  homelessness.  family,  gang  and  commu- 
nity violence,  substance  abuse,  sexual  abuse, 
child  abuse,  family  migration,  and  limited 
English  proficiency  that  often  create  severe 
barriers  to  learning  and  acquiring  the  skills 
needed  to  become  literate,  independent,  and 
productive  citizens; 

(4)  most  at  risk  children  and  youth  live  in 
a  single  parent  family  for  some  period  of 
their  lives  which  results  in  insufficient  op- 
portunity for  parental  involvement  In  the 
education  of  such  children; 


(5)  high  proportions  of  disadvantaged  and 
minority  children  live  with  teenage  mothers 
for  whom  limited  resources  and  services  are 
available  for  their  development  and  the  de- 
velopment of  their  children; 

(6)  large  numbers  of  at  risk  children  and 
youth  are  recent  immigrants  or  children  of 
recent  immigrants  with  limited  English  pro- 
ficiency and  significant  unmet  educational 
needs; 

(7)  services  for  at-risk  students  are  un- 
available, inadequately  funded,  often  frag- 
mented, and  focused  on  narrow  problems  and 
not  the  needs  of  the  whole  child  and  family; 

(8)  school  personnel  and  other  social  serv- 
ice providers  may  lack  knowledge  of  avail- 
able services  for  at-risk  youth  and  their  fam- 
ilies, are  constrained  by  bureaucratic  obsta- 
cles from  providing  the  services  most  need- 
ed, and  have  few  resources  or  incentives  to 
coordinate  services; 

(9)  service  providers  for  at-risk  students 
such  as  teachers,  social  workers,  health  care 
providers,  mental  health  professionals,  juve- 
nile justice  workers  and  others  are  trained  in 
separate  institutions,  practice  in  separate 
agencies,  and  pursue  separate  professional 
activities  that  hinder  the  coordination  and 
Integration  of  services; 

(10)  coordination  and  integration  of  serv- 
ices for  at-risk  students  emphasizing  preven- 
tion and  early  intervention  offers  an  oppor- 
tunity to  avoid  academic  failure,  teenage 
parenthood,  poor  mental  health,  school  ter- 
mination, low  skill  levels,  unemployment, 
and  limited  future  options;  and 

(11)  coordination  of  services  is  more  effi- 
cient for  schools  and  social  services  agencies 
because  it  reduces  bureaucracy  and  can  often 
substitute  prevention  for  more  expensive  cri- 
sis intervention. 

SEC.  3.  PURPOSES. 
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It  Is  the  purpose  of  this  Act  to  make  dem- 
onstration grants  to  eligible  entitles  to  im- 
prove the  educational  performance  and  fu- 
ture potential  of  at-risk  children  and  youth 
by  providing  comprehensive  and  coordinated 
educational  and  social  services  at  a  single  lo- 
cation that  is  accessible  to  and  utilized  by 
such  children  and  youth  to; 

(1)  focus  school  and  community  resources 
on  coordinated  prevention  and  early  inter- 
vention strategies  to  address  the  needs  of  at- 
risk  children  and  youth  and  their  families 
holistically; 

(2)  facilitate  effective  transitions  from  pre- 
school programs.  Including  the  Head  Start 
Act  and  part  H  of  the  Individuals  with  Dis- 
abilities Education  Act.  to  elementary 
school; 

(3)  facilitate  school-to-work  transition 
from  secondary  schools  and  alternative 
schools  to  job  training,  higher  education  and 
employment; 

(4)  identify  and  remove  barriers  to  the  pro- 
vision of  coordinated  services  to  at-risk  chil- 
dren and  youth  and  their  families; 

(5)  reduce  administrative  burdens  for  at- 
risk  children  and  youth  and  their  families  by 
integrating  services,  regulations,  data  bases, 
eligibility  requirements,  assessments,  appli- 
cation procedures  and  funding  sources  where 
possible; 

(6)  increase  parental  and  community  in- 
volvement in  the  educational  and  social  de- 
velopment of  at-risk  youth;  and 

(7)  replicate  programs  and  strategies  that 
provide  high  quality  coordinated  educational 
and  social  services  and  that  are  designed  to 
facilitate  long  term  institutional  change  in 
the  manner  in  which  services  are  delivered. 

SEC.  4.  grants  AUTHORIZED. 

(a)  In  General.— The  Secretary  is  author- 
ized to  award  grants  to  eligible  entities  to 


pay  the  Federal  share  of  the  costs  of  the  ac- 
tivities described  in  section  7. 

(b)  Special  Requirements.— The  Secretary 
shall  award  grants  under  this  Act  only  to 
those  programs  that  are  designed  tc^ 

(1)  co-locate  a  range  of  educational  and  so- 
cial services; 

(2)  provide  multi-year  services  to  at-risk 
children  and  youth  and  their  families;  and 

(3)  serve  the  target  population  described  In 
section  6. 

(c)  Requirement  of  Coordination.— Grants 
may  only  be  awarded  under  this  Act  to  an  el- 
igible entity  that  agrees  to  coordinate  ac- 
tivities carried  out  under  other  Federal, 
State,  and  local  grants,  received  by  the 
members  of  the  partnership  for  purposes  and 
target  populations  described  in  this  Act.  into 
an  integrated  service  delivery  system  co-lo- 
cated at  a  school  or  other  community-based 
site  accessible  to  and  utilized  by  at-risk 
youth. 

(d)  PRioRmr.— In  providing  assistance 
under  this  Act,  the  Secretary  shall  give  pri- 
ority to  eligible  entities  that  provide  com- 
prehensive services  that  extend  beyond  tra- 
ditional school  or  service  hours,  that  may  in- 
clude year  round  programs  that  provide  serv- 
ices in  the  evenings  and  on  weekends. 

(e)  Duration.— Grants  made  under  this  Act 
may  be  awarded  for  a  period  of  up  to  5  years 
if  the  Secretary  determines,  through  the  in- 
terim reports  described  in  section  8(e).  that 
the  eligible  recipient  has  made  satisfactory 
progress  toward  the  achievement  of  the  pro- 
gram objectives  described  in  the  application 
submitted  pursuant  to  section  8(a). 

(f)  Geographic  Distribution.— in  awarding 
grants  to  qualified  applicants  under  this  Act, 
the  Secretary  shall  ensure— 

(1)  an  equitable  geographic  distribution; 
and 

(2)  a  distribution  to  both  urban  and  rural 
areas  with  a  high  proportion  of  at-risk  youth 
as  defined  by  section  6. 

(g)  Bonus  Awards.— 

(1)  In  general.- Beginning  in  the  second 
year  for  which  a  grant  is  made  available 
under  this  section,  the  Secretary  may  pro- 
vide a  bonus  award  to  the  grant  recipient  If 
such  recipient  has  demonstrated,  in  the  in- 
terim report  submitted  by  such  recipient 
under  section  8(e),  to  the  satisfaction  of  the 
Secretary  that  the  recipient  has  increased 
the  coordination  and  level  of  services  pro- 
vided to  the  target  population  above  the  lev- 
els anticipated  for  the  year  of  the  initial  ap- 
plication or  the  most  recent  interim  report. 

(2)  Amount.— 

(A)  Level  of  services.— The  amount  of  a 
bonus  award  under  paragraph  (1)  shall  be  de- 
termined on  a  uniform  scale  that  is  estab- 
lished by  the  Secretary  based  on  the  level  of 
additional  services  provided  by  the  grant  re- 
cipient in  excess  of  the  base  level  of  the  pre- 
vious year  for  which  an  award  was  provided, 
or  based  on  progress  toward  the  identified 
outcomes  measures  established. 

(B)  Form  of  increase.— An  increase  in  the 
level  of  services,  as  required  under  subpara- 
graph (A),  may  take  the  form  of  the  number 
of  persons  served,  or  types  of  service  pro- 
vided, or  any  other  form  in  which  the  grant 
recipient  can  demonstrate  that  the  level  of 
services  provided  in  such  year  has  increased 
above  that  in  the  previous  year. 

(C)  Outcomes  measures.— Progress  to- 
wards the  identified  outcomes  measures,  as 
required  under  subparagraph  (A),  may  take 
the  form  of  reduced  school  drop  out  rates,  re- 
duced repeat  pregnancy  rates,  increased 
achievement,  an  increase  in  the  population 
that  is  returning  to  school,  or  any  other 
measure  demonstrating  Improvement  among 
the  target  population. 
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(D)  Limitation.— The  amount  of  a  bonus 
award  under  this  subsection  shall  not  exceed 
an  amount  equal  to  50  percent  of  the  total 
amount  received  by  the  recipient  In  the  pre- 
vious year,  Includicg  the  base  funding 
amount  under  the  grant  and  the  bonus 
award. 

(3)  Use  of  funds.— Amounts  appropriated 
in  any  fiscal  year  in  which  a  bonus  award 
may  be  provided  under  this  subsection  shall 
be  used  as  follows: 

(A)  The  Secretary  shall  make  payments 
under  grants  awarded  under  subsection  (a)  to 
all  grrantees  entitled  to  such  payments. 

(B)  After  making  the  payments  required 
under  subparagraph  (A),  the  Secretary  may 
provide  bonus  awards  to  eligible  grant  re- 
cipients under  this  subsection. 

(C)  After  complying  with  subparagraphs 
(A)  and  (B).  the  Secretary  may  award  new 
grants  under  subsection  (a)  and  planning 
grants  under  subsection  (b). 

SEC.  5.  EUGIBIUTV. 

(a)  Services  For  1n-School  Youth.— For 
the  purposes  of  providing  a  grrant  under  this 
Act  to  serve  in-school  children  and  youth, 
the  term  -eligible  entity"  means  a  partner- 
ship between  a  local  education  agency  that 
is  eligrible  for  funds  under  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  and  at  least  one  nonprofit 
community-based  organization  with  a  his- 
tory of  providing  social  services  to  low-in- 
come at-risk  youth  and  their  families,  and 
which — 

(1)  shall  also  include  public  health,  child 
welfare,  social  services,  job  training,  public 
housing  agencies  or  other  public  agencies 
providing  services  to  low-income  at-risk 
youth  and  their  families;  and 

(2»  may  include  private  industry  councils, 
or  other  relevant  planning  and  program  im- 
plementation boards  providing  services  to 
low-income  at-risk  youth  and  their  families. 

(b)  Services  for  Out-of-School  Youth.— 
For  puri»ses  of  providing  a  grant  under  this 
Act  to  serve  out-of-school  youth,  the  term 
"eligible  entity"  means  a  partnership  be- 
tween at  least  one  public  entity  of  the  type 
described  in  paragraphs  (1)  or  (2)  of  sub- 
section (a),  or  a  local  education  agency  eligi- 
ble for  funds  under  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  and  at  least  one  nonprofit  community- 
based  organization  described  in  subsection 
(a). 

SBC. «.  TARGET  POPULATION. 

In  order  to  receive  a  grant  under  this  Act. 
an  eligible  entity  shall  serve- 
CD  students  enrolled  in  schools  participat- 
ing in  school-wide  projects  assisted  under 
chapter  1  of  title  I  of  the  EUementary  and 
Secondary  EVlucation  Act  of  1966  and  the 
families  of  such  students; 

(2)  students  enrolled  in  schools  that  are 
the  most  economically  disadvantaged  within 
Che  local  educational  agency,  as  determined 
by  the  local  educational  agency; 

(3)  out-of-school  youth  at-risk  of  having 
limited  future  options  as  a  result  of  teenage 
pregnancy  and  parenting,  substance  abuse, 
recent  immigration,  disability,  limited  Eng- 
lish proficiency,  family  migration,  illiteracy, 
being  the  child  of  teen  parent,  living  in  a  sin- 
gle parent  household,  or  being  a  high  school 
dropout;  or 

(4)  any  combination  of  in  school  and  out  of 
school  youth; 

and  may  serve  the  families  of  such  students 
or  youth. 

SEC  7.  AUTHORIZED  ACTIVITIE& 

(a)  In  General.— Each  eligible  entity  re- 
ceiving a  grant  under  this  Act  may  use  such 
grant  to  plan,  develop,  acquire,  expand,  and 


improve  school-based  or  community-based 
coordinated  educational  and  social  services 
programs  to  strengthen  the  educational  per- 
formance and  future  potential  of  in  school 
and  out  of  school  at-risk  youth  through  co- 
operative agreements,  contracts  for  services, 
or  administrative  coordination,  in  order  to- 
ll) plan  and  operate  one-stop  shopping  pro- 
grams in  schools  or  nearby  community-based 
service  centers  such  as  community  action 
agencies,  community-based  organizations, 
community  health  centers,  public  housing 
developments,  or  other  sites  accessible  to 
and  utilized  by  at-risk  youth— 

(A)  to  provide  the  target  population  and 
their  families  described  in  section  6  with 
comprehensive  and  coordinated  educational 
and  social  services; 

(B)  if  necessary  to  accomplish  the  purposes 
of  this  Act.  to  support  rental  or  lease  pay- 
ments, open  and  lock-up  fees,  or  mainte- 
nance and  operating  and  security  costs;  and 

(C)  to  encourage  the  participation  of  serv- 
ice providers  necessary  to  provide  for  the  de- 
livery of  comprehensive  services; 

(2)  design  and  implement,  in  conjunction 
with  other  activities  authorized  under  this 
Act,  unified  eligibility  procedures,  inte- 
grrated  data  bases  or  administrative  struc- 
tures, and  secure  confidentiality  procedures 
that  facilitate  information-sharing  and  im- 
prove interagency  communications,  includ- 
ing developing  local  area  telecommuni- 
cations networks,  software  development, 
data  base  integration  and  management,  and 
other  applications  of  technology  that  im- 
prove coordination  of  services; 

(3)  provide  at-risk  youth  with  integrated 
needs  assessment,  case  planning  and  case 
management  services  through  staff  support 
for  interagency  teams  of  service  providers  or 
hiring  school-based  social  services  coordina- 
tors or  neighborhood  youth  corps;  and 

(4)  provide  at-risk  students  with  integrated 
social  services  designed  to  ensure  the  smooth 
transition  of  preschool  children  to  elemen- 
tary school,  and  of  students  in  secondary  or 
alternative  schools  to  job  training,  higher 
education  or  full  employment. 

(b)  Planning  Grants.— 

a>  Appucation.— An  eligible  entity  may 
submit  and  application  to  the  Secretary  for 
a  planning  grant  for  an  amount  not  to  ex- 
ceed $50,000.  Such  grants  shall  be  for  periods 
of  not  to  exceed  one  year. 

(2)  Application  required.— Each  applica- 
tion for  a  planning  grant  under  paragraph  (1) 
shall— 

(A)  identify  the  members  of  the  local  plan- 
ning council  established  under  section  B(c); 
and 

(B)  describe  the  proposed  planning  activi- 
ties of  such  local  planning  council. 

(3)  Limit  on  planning  grants.— Not  more 
than  10  percent  of  the  amounts  appropriated 
In  each  fiscal  year  under  this  Act  shall  be 
used  for  grants  under  this  subsection,  nor 
shall  an  entity  be  eligible  for  more  than  one 
such  planning  grant. 

(c)  Supplement  and  Not  Supplant.— 
Grant  funds  awarded  under  this  Act  shall  be 
used  to  supplement  and  not  supplant  the 
amount  of  funds  made  available  from  non- 
Federal  sources,  for  the  activities  assisted 
under  this  Act,  in  amounts  that  exceed  the 
amounts  expended  for  such  activities  In  the 
year  preceding  the  year  for  which  the  grant 
Is  awarded. 

SBC.  8.  APPUCATIONS. 

(a)  Ln  General.— Each  eligible  entity  de- 
siring a  grant  under  this  Act  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 


require.  Such  application  shall  Include  a 
comprehensive  services  plan  that  meets  the 
requirements  of  subsection  (b). 

(b)  Contents  of  Plan.— Each  plan  submit- 
ted pursuant  to  subsection  (a)  shall— 

(1)  describe  the  target  population  for  which 
services  will  be  provided: 

(2)  describe  the  needs  of  target  population; 

(3)  describe  the  baseline  level  of  services 
provided  by  the  eligible  entity  (the  level  and 
type  of  services  being  provided  to  the  target 
population  by  the  service  providers  partici- 
pating in  the  program  funded  under  this  Act. 
on  a  date  that  is  within  30  days  of  the  date 
on  which  the  application  is  submitted),  and 
any  baseline  and  outcome  data  against 
which  the  applicant  desires  to  be  measured 
for  purposes  of  receiving  a  bonus  award 
under  section  4(g); 

(4)  describe  the  manner  in  which  the  eligi- 
ble entity  will  assess  the  outcomes  for  the 
target  population  that  result  from  the  co- 
ordination of  services  provided  by  the  part- 
nership; 

(5)  describe  the  criteria  by  which  the  Sec- 
retary shall  assess  the  increased  level  and 
coordination  of  services  delivered  and  the 
progress  towards  meeting  the  outcomes 
measures  documented  through  the  coordi- 
nated service  program; 

(6)  describe  the  services  that  will  be  pro- 
vided to  target  populations  through  coordi- 
nation activities  supported  under  this  Act 
and  an  inventory  of,  and  their  relationship 
to,  other  services  and  programs  in  the  com- 
munity serving  the  target  population; 

(7)  describe  the  agencies  that  will  partici- 
pate in  the  partnership  and  In  the  policy 
council  and  services  to  be  provided  by  each 
such  agency; 

(8)  describe  the  activities  for  which  assist- 
ance under  this  Act  is  sought; 

(9)  describe  the  overall  and  operational 
goals  of  the  program; 

(10)  contain  a  description  of  the  manner  In 
which  the  eligible  entity  will  Improve  the 
educational  achievement  or  future  potential 
of  at-risk  youth  through  more  effective  co- 
ordination of  educational  and  social  services, 
staff  development  and  Inter-agency  training, 
and  of  parent  and  community  Involvement; 

(11)  describe  the  nature  and  location  of  all 
planned  sites  where  services  will  be  delivered 
and  a  description  of  services  which  will  be 
provided  at  each  site; 

(12)  Include  a  description  of  the  manner  In 
which  the  applicant  will  Integrate  the  serv- 
ices of  the  providers  described  in  paragraph 
(6)  Into  a  comprehensive  service  delivery  sys- 
tem; 

(13)  describe  the  procedures  that  will  be 
used  to  maximize  the  utilization  of  available 
services; 

(14)  include  a  list  of  the  Federal  and  non- 
Federal  funding  streams  that  will  be  used  to 
provide  services: 

(15)  describe  the  strategy  by  which  the  eli- 
gible entity  will  continue  the  commitment 
of  the  entity  to  the  services  provided  with 
assistance  received  under  this  Act  after  such 
assistance  Is  terminated;  and 

(16)  provide  evidence  of  the  capacity  of  the 
program  to  serve  as  a  model  program  for  rep- 
lication by  local  educational  agencies. 

(c)  Planning  council.— 

(1)  Establishment.- Elach  eligible  entity 
desiring  a  grant  under  this  Act  shall  estab- 
lish a  coordinated  services  planning  council 
to  develop  the  application  submitted  pursu- 
ant to  subsection  (a). 

(2)  Composition.- The  planning  council  de- 
scribed in  paragraph  (1)  shall  be  composed  of 
representatives  of  the  entitles  that  will  be 
Involved  In  providing  comprehensive  services 
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to  low-Income  at-risk  youth  and  their  fami- 
lies, which  shall  include  school  personnel 
and  community-based  service  providers  and 
representatives  of  the  target  population  (In- 
cluding youth  and  parents),  and  which  may 
also  include  the  local  board  of  education,  the 
superintendent  of  schools,  public  agencies 
serving  at-risk  youth  and  their  families,  par- 
ent teacher  associations  and  potential  em- 
ployers. 

(3)  Representation.— To  the  extent  prac- 
ticable, the  planning  council  shall  be  bal- 
anced according  to  race,  ethnicity,  gender, 
and  age. 

(4)  Existing  entity.— To  the  extent  that  an 
eligible  entity  has  established  a  broadly  rep- 
resentative planning  body,  prior  to  the  date 
of  enactment  of  this  Act,  that  Is  comparable 
In  membership  to  a  planning  council  of  the 
type  described  in  this  subsection,  such  eligi- 
ble entity  shall  be  considered  to  be  In  com- 
pliance with  this  subsection. 

(d)  Review  of  Appucations.— The  Sec- 
retaries of  Education  and  Health  and  Human 
Services  shall  jointly  review  applications 
submitted  pursuant  to  subsection  (a)  and 
shall  consult  with  the  Secretaries  of  Labor 
and  Housing  and  Urban  Development,  as  ap- 
propriate. 

(e)  Interim  Reports.— 

(1)  In  general.- a  grant  recipient  under 
this  Act  shall,  at  the  end  of  each  year  during 
the  grant  period,  prepare  and  submit  an  in- 
terim report  to  the  Secretary. 

(2)  Contents.— An  interim  report  submit- 
ted under  paragraph  (1)  shall— 

(A)  describe  the  services  that  were  pro- 
vided during  the  year  for  which  the  report  is 
prepared.  In  a  manner  that  compares  the 
level  of  services  being  provided  on  a  date 
that  Is  within  30  days  of  the  date  on  which 
the  report  Is  submitted  to  the  baseline  level 
of  services  described  In  the  most  recent  In- 
terim report  submitted  under  this  sub- 
section, if  any,  or  the  plan  submitted  under 
section  8(b); 

(B)  describe  the  level  of  services  that  the 
recipient  expects  to  provide  In  the  year  fol- 
lowing the  year  for  which  the  report  is  filed, 
as  compared  to  the  baseline  level  of  services 
described  in  subparagraph  (A),  describe  the 
criteria  by  which  the  Secretary  shall  assess 
future  Increases  In  services,  and  describe 
whether  the  recipient  is  seeking  a  bonus 
award  under  section  4(g); 

(C)  certify  that  no  resources  have  been 
shifted  away  fi-om  other  populations  In  order 
to  serve  the  target  population  under  this 
Act;  and 

(D)  certify  that  the  contents  of  the  interim 
report  are  true  and  that  the  recipient  has 
data  available  for  independent  verification  of 
these  results. 

SEC.     9.     FEDERAL     COUNCIL     ON     CHILDREN, 
YOUTH.  AND  FAMILIE& 

Section  918(k)  of  the  Augustus  F.  Hawkins 
Human  Services  Reauthorization  Act  of  1990 
(42  U.S.C.  12314{k))  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  In  paragraph  (4),  by  striking  out  the  pe- 
riod and  Inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(6)  Identify,  and  to  the  extent  possible, 
eliminate  program  regulations  or  practices 
that  impede  coordination  and  collaboration; 

"(7)  develop  and  Implement,  to  the  extent 
possible,  plans  for  creating  Jointly  funded 
programs,  unified  assessments,  eligibility, 
and  application  procedures,  and  confidential- 
ity regulations  that  facilitate  information- 
sharing;  and 
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"(8)  make  recommendations  to  Congress 
concerning  legislative  action  needed  to  fa- 
cilitate the  coordination  of  educational  and 
social  services.". 
wc.  la  study. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  grants  awarded  under  the  Act  to 
identify— 

(1)  the  regulatory  and  statutory  obstacles 
encountered  in  developing  and  Implementing 
coordinated  social  services  programs  and 
recommendations  for  eliminating  such  ob- 
stacles; and 

(2)  the  Innovative  procedures  and  program 
designs  developed  pursuant  to  this  Act  that 
are  appropriate  for  replication  elsewhere. 

(b)  Evaluation.— The  Secretary  shall  con- 
duct an  evaluation  to  determine  the  success 
of  grants  awarded  under  this  Act  In  effec- 
tively achieving  outcome  measures  and  co- 
ordinating services  for  the  target  population. 

(c)  Report.— The  Secretary  shall  report 
the  results  of  the  study  conducted  pursuant 
to  subsection  (a)  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  together 
with  recommendations  for  further  legislative 
action  to  facilitate  coordinated  educational 
and  social  services. 

SEC.  IL  PAYMENTS;  FEDERAL  SHARE. 

(a)  Payments.- The  Secretary  shall  pay  to 
each  eligible  entity  having  an  application 
approved  under  section  8  the  Federal  share  of 
the  cost  of  the  activities  described  In  the  ap- 
plication. 

(b)  AMOUNT  OF  Grants.- No  grant  made 
under  this  Act  shall  be  less  than  $100,000  nor 
exceed  $500,000  In  the  first  year  of  such  grant 
(except  as  provided  In  section  7(b)). 

(c)  Federal  Share.— The  Federal  share 
shall  be  80  percent. 

(d)  Non-Federal  Share.— The  non-Federal 
share  shall  be  equal  to  20  percent  and  may  be 
in  cash  or  in  kind,  fairly  evaluated  including 
facilities  or  services. 

(e)  Technical  Assistance.— The  Secretary 
shall  assist  in  maximizing  the  quality  of 
services  provided  under  grants  awarded 
under  this  Act  by  providing  technical  assist- 
ance to  grantees,  by  disseminating  for  rep- 
lication models  for  coordination  and  collabo- 
ration that  have  proven  successful. 

(f)  Dissemination  of  Models.— The  Sec- 
retary shall  disseminate  information  con- 
cerning successful  models  under  this  Act 
through  the  National  Diffusion  Network. 

SEC.  18.  DEFINITIONS. 

For  the  purpose  of  this  Act— 

(1)  the  terms  "educational  services"  and 
"educational  service  personnel  or  staff',  un- 
less otherwise  specified,  means  professional 
and  support  staff  providing  services  such  as 
health  education,  nutrition  education, 
school-day  enrichment  and  remedial  pro- 
grams, tutoring,  mentoring,  homework  as- 
sistance, special  curricula  such  as  English  as 
a  Foreign  Language,  family  literacy,  and 
parenting  education  and  involvement  pro- 
grams; 

(2)  the  term  "local  educational  agency" 
has  the  same  meaning  provided  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(3)  the  term  "local  government"  means  a 
city,  county,  township,  or  other  general  pur- 
pose unit  of  local  government,  an  Indian  res- 
ervation, or  a  consortium  of  more  than  one 
such  entity  acting  together; 

(4)  the  term  "one-stop  shopping  program" 
means  the  co-location  of  educational  and  so- 
cial services  In  a  single  site.  Including  school 
wide  projects  under  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 


1965,  school  buildings  serving  students  of  the 
type  described  in  section  6(2).  or  other  com- 
munity-based centers,  public  housing  sites, 
or  other  locations  accessible  to  and  utilized 
by  low-income  at-risk  youth; 

(5)  the  term  "Secretary",  unless  otherwise 
specified,  means  the  Secretary  of  Education- 
and 

(6)  the  term  "social  services"  means  case 
management,  child  nutrition,  preventive  and 
primary  health  and  mental  health  services, 
developmental  screening  and  referrals.  Indi- 
vidual, group  and  family  counseling,  sub- 
stence  abuse  prevention  and  treatment,  in- 
fant and  toddler  health  and  child  care  for 
children  of  school  age  parents,  before  and 
after  school  child  care,  child  welfare  serv- 
ices, recreation.  Juvenile  delinquency  pre- 
vention and  court  Intervention,  Job  counsel- 
ing, training,  and  placement,  and  alternative 
Independent  living  arrangements  for  at-risk 
youth  from  dysfunctional  families,  crisis 
intervention,  gang  and  community  violence 
counseling,  and  information  and  referral. 
SEC.  IS.  AUTHORIZATION  OP  FUNDS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act.  $50,000,000  for  fiscal  year 
1992,  $75,000,000  for  fiscal  year  1993,  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1996. 


S.  1134 

Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "America's 
Commitment  to  College  Education  and  Suc- 
cess for  all  Students  Act  of  1991"  (ACCESS). 

SEC.  2.  EDUCAHONAL  EXCELLENCE. 

Part  A  of  title  FV  of  the  Higher  Education 
Act  of  1965  is  amended  by  inserting  the  fol- 
lowing new  subpart  at  the  end  thereof: 

"Subpart  9— Educational  Excellence 
-SEC.  4aOC.  DEFINrnON& 

"For  the  purpose  of  this  subpart- 

"(1)  the  term  'elementary  school"  has  the 
same  meaning  given  to  such  term  by  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  and 

"(2)  the  term  'State'  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

"CHAPTER  1— EARLY  INTERVENTION 
PROGRAMS 
"SEC.  4200.  PURPOSE. 

"It  is  the  purpose  of  this  chapter  to  assist 
State  educational  agencies  in  establishing 
and  expanding  early  intervention  programs 
which  encourage  at-risk  youth  to  finish  sec- 
ondary school  and  obtain  a  college  edu- 
cation. 

-SEC.    «0E.    AUTHORlZA-nON    OF    AFTOOPRIA- 
TION& 

"There  are  authorized  to  be  appropriated 
$400,000,000  for  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  each  of  the  fiscal  years 
1993,  1994,  1995,  and  1996  to  carry  out  the  pro- 
visions of  this  subpart. 
-SEC.  4aOF.  ALLOTMENT. 

"(a)  In  General.— 

"(1)  Formula.— From  the  amount  appro- 
priated pursuant  to  the  authority  of  section 
420E  In  any  fiscal  year,  the  Secretary  shall 
allot  to  each  State  educational  agency  an 
amount  which  bears  the  same  relationship  to 
such  amount  as  the  number  of  eligible  stu- 
dents In  such  State  In  the  preceding  fiscal 
year  bears  to  the  number  of  eligible  students 
In  all  States  In  such  preceding  fiscal  year. 

"(2)  DEFiNrnoN.— For  the  purpose  of  para- 
graph (1).  the  term  'eligible  student'  has  the 
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same  meaning  fiven  to  such  term  in  section 
4aOL.  except  that  the  requirement  of  para- 
graph (1)  of  subsection  (a)  of  such  section 
shall  not  apply. 

"(b)  Use  of  Axxotmknt.— Each  State  edu- 
cational agency  receiving  an  allotment  pur- 
suant to  subsection  (a)  shall  use  such  allot- 
ment to  establish  and  expand  early  interven- 
tion programs  in  accordance  with  this  chap- 
ter. 

••(c)  Reservation.— Each  State  edu- 
cational agency  may  reserve  5  percent  of  the 
allotment  made  pursuant  to  subsection  (a) 
for  administrative  expenses. 

■•(d)  REALLOTMENT.— Whenever  the  Sec- 
retary determines  that  any  amount  of  an  al- 
lotment made  to  a  State  educational  agency 
under  this  subpart  for  a  fiscal  year  will  not 
be  used  by  such  State  educational  agency  for 
carrying  out  the  purpose  for  which  the  allot- 
ment was  made,  the  Secretary  shall  make 
such  amount  available  for  carrying  out  such 
purpose  to  one  or  more  other  State  edu- 
cational agencies  to  the  extent  the  Secretary 
determines  that  such  other  State  edu- 
cational agencies  will  be  able  to  use  such  ad- 
ditional amount  for  carrying  out  such  pur- 
pose. Any  amount  made  available  to  a  State 
educational  agency  from  an  appropriation 
for  a  fiscal  year  in  accordance  with  the  pre- 
ceding sentence  shall,  for  purposes  of  this 
subpart,  be  regarded  as  part  of  such  State 
educational  agency's  allotment  (as  deter- 
mined under  subsection  (a))  for  such  year, 
but  shall  remain  available  until  the  end  of 
the  succeeding  fiscal  year. 

■«EC.   420G.    EARLY    INTERVENTION    PROGRAMS 
AUTHORIZED. 

•'(ai  In  General.— From  amounts  received 
pursuant  to  section  420F  in  any  fiscal  year, 
each  State  educational  agency  shall  award 
grants  to.  or  enter  into  contracts  or  coopera- 
tive agreements  with,  community  based  or- 
ganizations, nonprofit  organizations  or  ele- 
mentary or  secondary  schools  to  enable  such 
entities  to  establish  or  expand  early  inter- 
vention programs  which  encourage  at-risk 
youth  to  finish  secondary  school  and  obtain 
a  college  education. 

•■(b)  Competitive  Basis.— Each  State  edu- 
cational agency  receiving  an  allotment  pur- 
suant to  section  420F  shall  award  grants  and 
enter  into  contracts  and  cooperative  agree- 
ments pursuant  to  subsection  (a)  on  a  com- 
petitive basis. 

■"SEC.    4aOH.    EARLY    INTERVENTION     PROGRAM 
AGREEMENT. 

••(a)  In  General.— Each  State  educational 
agency  receiving  an  allotment  under  section 
420F  shall  enter  into  an  agreement  with  the 
Secretary. 

••(b)  CONTENTS.— Eich  agreement  described 
in  subsection  (a)  shall  contain  assurances 
that  the  State  educational  agency  will  award 
grants  to.  or  enter  into  contracts  or  coopera- 
tive agreements  with,  community  based  or- 
ganizations, nonprofit  organizations  or  ele- 
mentary or  secondary  schools  to  enable  such 
entities  to  establish  and  expand  early  inter- 
vention programs  that— 

••(1)  serve  an  entire  sixth,  seventh  or 
eighth  grade  class  at  an  elementary  or  sec- 
ondary school; 

•■(2)  select  for  participation  in  such  pro- 
grams any  of  the  classes  described  in  para- 
graph (1)  on  the  basis  of  whether  such  class 
has  a  significant  incidence  of  students  at 
risk  of  dropping  out  of  school  as  measured  by 
family  income,  academic  performance,  at- 
tendance, discipline  problems,  and  other  fac- 
tors affecting  school  performance,  including 
teenage  pregnancy  or  parenting,  substance 
abuse,  child  abuse  or  neglect,  or  limited  Eng- 
lish proficiency; 


••(3)  include  volunteer  mentors  and  com- 
pensated program  coordinators; 

••(4)  include  a  mechanism  for  informing  all 
students  of  the  availability  of  assistance  pro- 
vided pursuant  to  this  chapter  early  enough 
in  the  schooling  of  such  students  so  that  a 
salutary  motivational  effect  is  possible;  and 

"(5)  include  skills  and  language  assess- 
ment, tutoring,  academic  and  personal  coun- 
seling, family  counseling  and  home  visits. 

"CHAPTER  a— SCHOLARSHIPS 
*8EC.  4aOL  PintPOSE. 

•■It  is  the  purpose  of  this  chapter  to  award 
scholarships  to  encourage  students  to  finish 
secondary  school  and  obtain  a  college  edu- 
cation, and  to  upgrade  the  course  of  study 
completed  by  our  Nation's  secondary  school 
graduates. 

■^EC.     480J.     AUTHORIZATION     OF     APPROPRIA- 
TIONS. 

•There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1997.  1998.  1999.  2000.  and  2001 

to  carry  out  the  provisions  of  this  part. 

"SEC.  420K.  SCHOLARSHIP  PROGRAM. 

••(a)  Ln  General.— The  Secretary  is  author- 
ized to  award  scholarships  to  eligible  stu- 
dents in  accordance  with  the  provisions  of 
this  chapter. 

••(b)  Period  of  Award.— Scholarships 
under  this  chapter  shall  be  awarded  for  a  pe- 
riod of  4  academic  years. 

••(C)  Use  AT  ANY  iNSTrrUTION  PERMITTED.- 

An  eligible  student  awarded  a  scholarship 
under  this  chapter  may  use  such  scholarship 
stipend  to  attend  any  institution  of  higher 
education  approved  by  the  Secretary. 

-SEC.  4aOL.  STUDENT  EUGIBILITY. 

••(a)  Student  Eligibility.- For  the  pur- 
pose of  this  chapter  the  term  •eligible  stu- 
dent' means  an  individual  who — 

••(1)  has  participated  in  an  early  interven- 
tion program  assisted  under  chapter  1; 

■•(2)  is  a  graduate  of  a  public  or  private  sec- 
ondary school  or  has  the  equivalent  certifi- 
cate of  graduation  as  recognized  by  the  State 
in  which  the  eligible  student  resides; 

••(3)  not  later  than  2  years  after  such  indi- 
vidual graduates  or  obtains  an  equivalent 
certificate  in  accordance  with  paragraph  (1). 
has  been  admitted  for  enrollment  or  is  en- 
rolled at  an  institution  of  higher  education; 

••(4)  is  a  recipient  of  a  Pell  Grant;  and 

■•(5)  has  demonstrated  academic  achieve- 
ment and  preparation  for  postsecondary  edu- 
cation by  taking  college  preparatory  level 
coursework  in  the  following  areas  while  In 
secondary  school  or  the  equivalent: 

••(A)  4  years  of  English; 

••(B)  3  years  of  science; 

••(C)  3  years  of  mathematics; 

•■(D)  either— 

••(i)  3  years  of  history;  or 

••(11)  2  years  of  history  and  1  year  of  geog- 
raphy; and 

■•(E)  2  years  of  a  foreign  language. 

••(b)  Limitation.— For  the  purpose  of  this 
chapter  the  term  •eligrlble  student'  does  not 
include  an  individual  who— 

••(1)  has  been  awarded  an  associate  or  bac- 
calaureate degree;  or 

••(2)  has  been  convicted  of  a  felony  or  a 
crime  involving  moral  turpitude,  except  that 
an  individual  who  has— 

••(A)  received  a  certificate  of  discharge 
from  the  appropriate  State  Department  of 
Criminal  Justice  or  from  a  correctional  fa- 
cility, or  completed  a  period  of  probation  as 
ordered  by  a  court,  such  receipt  or  comple- 
tion having  occurred  not  less  than  2  years 
prior  to  the  date  on  which  eligibility  is  being 
determined;  or 

••(B)  been  pardoned  or  otherwise  released 
fi-om  the  resulting  ineligibility  to  partici- 


pate in  the  scholarship  program  assisted 
under  this  chapter; 

shall  not  be  considered  to  be  ineligible  under 
this  paragraph. 

"(c)  Waivers.— 

•'(1)  Early  intervention  program  par'hci- 
PATION. — The  Secretary  may  waive  the  re- 
quirement described  in  paragraph  (1)  of  sub- 
section (a)  in  the  first  3  academic  years  that 
scholarships  are  awarded  under  this  chapter 
for  any  student  who  was  unable  to  partici- 
pate In  an  early  intervention  program  as- 
sisted under  chapter  1  because  such  program 
was  not  available  In  the  area  in  which  such 
student  resides. 

"(2)       LIMITED-ENOLISH       PROFICIENT       STU- 

DENT8.— The  Secretary  may  waive  the  re- 
quirement described  in  subparagraph  (E)  of 
paragraph  (5)  for  any  limited-English  pro- 
ficient student  who  is  fluent  in  a  language 
other  than  English  and  Is  participating  In  a 
program  to  teach  such  student  the  English 
language. 

*SEC.  laOM.  EARLY  INTERVENTION  SCHOLARSHIP 
AGREEMENT. 

••(a)  In  Geneiral.- In  order  for  a  student  to 
receive  a  scholarship  under  this  part,  the 
State  educational  agency  serving  the  State 
in  which  such  child  resides  shall  have  en- 
tered into  an  agreement  with  the  Secretary. 

•'(b)  Contents.- Each  agreement  described 
in  subsection  (a)  shall  include  provisions  de- 
signed to  ensure  that — 

••(1)  all  secondary  school  students  in  the 
State  have  equal  and  easy  access  to  the 
coursework  described  in  section  420L(a)(5); 

••(2)  the  State  educational  agency  has  pro- 
cedures in  place  to  verify  to  the  Secretary 
that  students  receiving  a  scholarship  under 
this  chapter  have  taken  such  coursework  and 
that  such  coursework  has  been  of  a  college 
preparatory  level; 

•'(3)  the  State  educational  agency  has  pro- 
cedures in  place  to  notify  Institutions  of 
higher  education  of  the  availability  of  schol- 
arships under  this  chapter,  so  that  such  in- 
stitutions may  award  additional  scholarships 
in  concert  with  the  scholarships  received 
under  this  chapter;  and 

••(4)  the  State  educational  agency  has  pro- 
cedures in  place  to  inform  junior  high  school 
students  and  their  families  about  the  value 
of  postsecondary  education,  the  availability 
of  student  aid  to  meet  college  expenses,  and 
the  availability  of  scholarships  under  thi? 
chapter  for  students  who  take  demanding 
courses,  with  particular  emphasis  on  activi 
ties  designed  to  ensure  that  students  from 
low-  and  moderate-income  families  have  ac- 
cess to  such  information. 

'•(c)  Special  Rule.— a  State  educational 
agency  may  use  funds  received  pursuant  to 
subpart  9  of  this  part  to  carry  out  the  provi- 
sions of  paragraphs  (3)  and  (4)  of  subsection 
(b). 

"SEC.  420N.  STIPENDS  AND  SCHOLARSHIP  CONDI 
TIONS. 

"(a)  Amount  of  Stipend.— 

'•(1)  In  general.- E^ch  eligible  student 
awarded  a  scholarship  under  this  chapter 
shall  receive  a  stipend  for  each  academic 
year  of  study  for  which  the  scholarship  is 
awarded  in  an  amount  equal  to— 

••(A)(i)  the  costs  of  tuition  and  uniform 
compulsory  fees  (or  in  the  case  of  students 
residing  in  States  that  pay  the  costs  of  tui- 
tion, the  costs  of  room  and  board)  normally 
charged  a  full-time  student  at  a  public  insti- 
tution of  higher  education  located  in  the 
State  in  which  such  eligible  student  resides; 
minus 

••(ii)  the  amount  of  any  Pell  Grant  awarded 
to  such  student  for  such  academic  year;  or 

"(B)  $1,000, 


whichever  is  greater. 

'•(2)  Pro-rata  reduction.— If  the  amount 
appropriated  pursuant  to  the  authority  of 
section  420J  is  insufficient  to  award  stipends 
in  accordance  with  paragraphs  (1)(A)  and 
(1)(B),  then  the  Secretary  shall  make  a  pro- 
rata reduction  of  the  amount  of  stipends 
awarded  pursuant  to  paragraphs  (1)(A)  and 
(1)(B). 

"(b)  Pell  Recipient  Status  and  Satisfac- 
tory Academic  Progress.- In  order  to  con- 
tinue eligibility  for  a  scholarship  under  this 
chapter — 

••(1)  for  the  second,  third,  and  fourth  year 
of  postsecondary  attendance,  an  eligible  stu- 
dent shall  maintain  eligibility  to  receive  a 
Pell  Grant,  including  fulfilling  the  require- 
ments for  satisfactory  academic  progress  as 
described  in  section  484(c).  and  continue  to 
meet  the  requirements  of  section  420L;  and 

•'(2)  for  the  third  and  fourth  year  of  post- 
secondary  attendance,  an  eligible  student 
shall  maintain  a  grade  point  average  of  3.0 
on  a  4.0  scale  or  the  equivalent  thereof,  or 
any  comparable  measure  as  the  Secretary 
may  develop. 

'•(c)  Assistance  Not  To  Exceed  Cost  of 
Attendance.- Scholarships  awarded  under 
this  chapter,  in  combination  with  the  Pell 
Grant  and  other  student  financial  assistance, 
may  not  exceed  the  student's  cost  of  attend- 
ance, as  defined  in  section  472. 

"SEC  420O.  APPUCATION. 

'•Each  eligible  student  desiring  a  scholar- 
ship under  this  subpart  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time,  in 
such  manner  and  containing  such  informa- 
tion as  such  agency  may  reasonably  re- 
quire.". 

S.  1135 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  '•Education  USA;  School  Restructuring. 
Goals  and  Results  for  America's  Schools  Act 
of  1991". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Statement  of  purpose. 

TITLE  I— URBAN  AND  RURAL  SCHOOL 
IMPROVEMENT 
Sec.  101.  Authorization. 
Sec.  102.  Allotment  of  funds. 
Sec.  103.  Application. 
Sec.  104.  Planning  period. 
Sec.  105.  Uses  of  funds. 
Sec.  106.  Accountability. 
Sec.  107.  Incentive  awards  to  exemplary  pro- 
grams. 
Sec.  108.  Regulatory  assessment. 
Sec.  109.  Local  advisory  group. 
Sec.  110.  Special  rules. 

TITLE  n-SCHOOL  BUILDING  REPAIR 
AND  RENOVATION 
Sec.  201.  Purpose;    authorization    of   appro- 
priations. 
Sec.  202.  Allotment  of  funds. 
Sec.  203.  Application. 
Sec.  204.  Repair  and  renovation. 
Sec.  205.  Environment  and  safety. 
Sec.  206.  Waiver. 

TITLE  m— EVALUATION  OF  RESULTS 
Part  A— Urban  School  Research  and 

EVALUA'nON 

Sec.  311.  Authorization. 
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Sec.  312.  Assistant  Secretary  for  Urban  Edu- 
cation. 

Sec.  313.  Reservation;  allotment;  allocation. 

Sec.  314.  National  Institute  of  Urban  Edu- 
cation. 

Sec.  315.  Application. 

Sec.  316.  Uses  of  funds. 

Part  B— Rural  School  Research  and 
Evaluation 

Sec.  321.  Authorization. 

Sec.  322.  Establishment;  operation;  uses  of 
funds. 

Sec.  323.  Local  rural  school  evaluation. 

Sec.  324.  Local  applications. 

TITLE  IV— GENERAL  PROVISIONS 

Sec.  401.  Interagency  Council  on  Urban  and 
Rural  Schools. 

Sec.  402.  White  House  Conferences  on  Urban 
Education  and  Rural  Edu- 
cation. 

Sec.  403.  National  Commissions  on  Urban 
and  Rural  Education. 

Sec.  404.  Federal  funds  to  supplement  not 
supplant  non-Federal  funds. 

Sec.  405.  Definitions. 

SEC.  2.  FINDINGS. 
The  Congress  finds  that^- 

(1)  the  Nation  will  not  be  able  to  meet  the 
national  education  goals  unless  urban  and 
rural  school  districts  can  meet  such  goals: 

(2)  the  ability  of  the  Nation's  major  urban 
and  rural  school  systems  to  meet  the  Na- 
tion's educational  goals  will  determine  the 
country's  economic  competitiveness  and  aca- 
demic standing  in  the  world  community; 

(3)  the  quality  of  public  education  has  a  di- 
rect effect  on  the  economic  development  of 
the  Nation's  inner  cities  and  rural  areas; 

(4)  the  success  of  urban  and  rural  schools 
in  boosting  the  achievement  of  minority 
youth  attending  such  schools  will  determine 
the  ability  of  the  Nation  to  close  the  gap  be- 
tween the  "haves  and  have-nots"  in  society; 

(5)  the  cost  to  America's  businesses  to  pro- 
vide training  to  America's  employees  Is  ap- 
proximately $30,000,000,000  per  year; 

(6)  approximately  one-third  of  the  Nation's 
work  force  will  be  minority  by  the  year  2000: 

(7)  urban  and  rural  schools  enroll  a  dis- 
proportionately large  share  of  the  Nation's 
"at-risk",  African-American,  Hispanic,  lim- 
ited-English proficient,  and  disabled  children 
and  youth: 

(8)  the  academic  performance  of  students 
in  the  average  inner-city  and  rural  public 
school  system  is  below  that  of  students  in 
most  other  kinds  of  school  systems; 

(9)  urban  and  rural  school  systems  have 
higher  dropout  rates,  more  problems  with 
health  care  and  less  parental  participation 
than  other  kinds  of  school  systems; 

(10)  urban  and  rural  preschoolers  have  less 
access  to  early  childhood  development  pro- 
grams as  do  other  children; 

(11)  shortages  of  teachers  in  urban  and 
rural  school  systems  are  greater  than  such 
shortages  in  other  kinds  of  school  systems; 

(12)  declining  numbers  of  minority  high 
school  graduates  from  Inner  cities  and  rural 
areas  are  pursuing  postsecondary  edu- 
cational opportunities; 

(13)  urban  school  systems  have  greater 
problems  with  teen  pregnancy,  discipline, 
drug  abuse  and  gangs  than  do  other  kinds  of 
school  systems; 

(14)  75  percent  of  urban  school  buildings 
are  over  25  years  old,  33  percent  of  such 
buildings  are  over  50  years  old,  and  the  aver- 
age rural  school  building  is  over  45  years  old, 
and  furthermore  such  buildings  are  often  in 
serious  disrepair  and  create  poor  and  demor- 
alizing working  and  learning  conditions; 

(15)  solving  the  challenges  facing  our  Na- 
tion's urban  and  rural  schools  will  require 


the  concerted  and  collaborative  efforts  of  all 
levels  of  government  and  all  sectors  of  the 
public  and  private  community: 

(16)  State  and  Federal  funding  of  urban  and 
rural  schools  has  not  adequately  reflected 
need;  and 

(17)  Federal  funding  that  is  well  targeted, 
flexible  and  accountable  would  contribute 
significantly  to  addressing  the  comprehen- 
sive needs  of  inner-city  and  rural  schools. 

SEC.  3.  statement  OF  PURPOSE. 

It  is  the  purpose  of  this  Act  to  provide  fi- 
nancial assistance  for  those  urban  and  rural 
schools  most  in  need  to  encourage  the  com- 
prehensive restructuring  of  America's 
schools  and  to  support  programs  which  im- 
prove performance  through  programs  and 
projects  designed  to — 

(1)  assist  urban  and  rural  schools  in  meet- 
ing national  education  goals: 

(2)  encourage  urban  and  rural  schools  to 
engage  in  school  reform; 

(3)  improve  the  educational  and  social  well 
being  of  urban  and  rural  public  school  chil- 
dren; 

(4)  close  the  achievement  gap  between  chil- 
dren attending  urban  and  rural  schools  and 
other  children,  while  improving  the  achieve- 
ment level  of  all  children  nationally; 

(5)  renovate  and  repair  aging  urban  and 
rural  school  buildings  and  facilities; 

(6)  conduct  coordinated  research  on  urban 
and  rural  education  problems,  solutions, 
promising  practices,  and  distance  learning 
technologies; 

(7)  improve  the  Nation's  global  economic 
and  educational  competitiveness  by  improv- 
ing the  country's  urban  and  rural  schools; 

(8)  encourage  community,  parental  and 
business  collaboration  in  the  improvement 
of  urban  and  rural  schools;  and 

(9)  review  regulations  the  simplification  of 
which  might  improve  the  achievement  of 
urban  and  rural  school  children. 

TITLE  I— URBAN  AND  RLTIAL  SCHOOL 
IMPROVEMENT 
SEC.  101.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992.  1993.  1994.  1995.  1996, 
1997.  1998.  1999.  and  2000  to  carry  out  the  pro- 
visions of  this  title. 
SEC.  102.  ALLOTMENT  OF  FUNDS. 

(a)  Reservation.— From  the  amount  ap- 
propriated or  otherwise  made  available  to 
carry  out  the  provisions  of  this  title  for  any 
fiscal  year  after  the  first  fiscal  year  in  which 
the  Secretary  awards  allotments  to  State 
educational  agencies  under  this  title,  the 
Secretary  shall  reserve  5  percent  of  such 
funds  to  provide  competitive  awards  in  ac- 
cordance with  section  107. 

(b)  Allotments.— 

(1)  Federal  allotment.— Prom  the  re- 
mainder of  the  funds  not  reserved  under  sub- 
section (a),  the  Secretary  shall  allot  to  each 
State  educational  agency  with  an  approved 
application  in  each  fiscal  year  an  amount 
which  bears  the  same  relationship  to  such 
funds  as  the  amount  all  eligible  local  edu- 
cational agencies  with  approved  applications 
in  the  State  were  allocated  under  sections 
1005  and  1006  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  in  the  preceding 
fiscal  year  bears  to  the  total  amount  re- 
ceived under  such  sections  in  such  preceding 
fiscal  year  by  all  eligible  local  educational 
agencies  with  approved  applications  in  all 
States. 

(2)  State  allotment.— 

(A)  Reservation.— From  amounts  received 
pursuant  to  paragraph  (1),  each  State  edu- 
cational agency  may  reserve  1  percent  of 
such  amount  for  administrative  expenses. 
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(B)  Formula.— From  the  remainder  of 
amounts  received  pursuant  to  paragraph  (1) 
m  each  fiscal  year,  each  State  educational 
agency  shall  allot  to  each  eligible  local  edu- 
cational agency  with  an  approved  applica- 
tion an  amount  which  bears  the  same  rela- 
tionship to  such  funds  as  the  amount  such  el- 
igible local  educational  agency  was  allocated 
under  sections  1005  and  1006  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  in 
the  preceding  fiscal  year  bears  to  the  total 
amount  received  under  such  sections  in  such 
preceding  fiscal  year  by  all  eligible  local 
educational  agencies  with  approved  applica- 
tions in  the  State. 

(C)  Administr.\tive  costs.— Not  more  than 
5  percent  of  any  eligible  local  educational 
agency's  allotment  under  this  subsection 
may  be  used  for  administrative  costs. 

(d)  Reallotment.— Any  amounts  available 
for  reallotment  pursuant  to  subsections  (a) 
and  (b)  shall  be  reallotted  in  the  same  man- 
ner ais  the  original  allotments  were  made. 

(e)  Reservation  for  COMMiJNrrr-BASED 
Organizations  and  Nonprofit  Partner- 
ships.— 

(1)  In  general.— FYom  the  amounts  allot- 
ted under  subsection  (b)(2)  for  any  fiscal 
year,  each  eligible  local  educational  agency 
shall  reserve  not  more  than  5  percent  to 
make  as  many  grants  as  practicable  for  ac- 
tivities In  accordance  with  the  national  edu- 
cation goals  and  described  in  section  105  to— 

(A)  community-based  organizations;  or 

(B)  nonprofit  partnerships  among  the  eligi- 
ble local  educational  agency,  local  colleges 
or  universities,  or  area-wide  collaboratlves 
with  private  sector  businesses  who  enter  into 
an  agreement  with  the  eligible  local  edu- 
cational agency. 

(2)  Special  rule.— Grants  awarded  pursu- 
ant to  paragraph  (1)  shall  be  of  sufficient 
size,  scope  and  quality  to  be  effective. 

SEC.  103.  APPUCATION. 

(a)  State  Application — 

(1)  In  general.— E}ach  State  educational 
agency  desiring  to  receive  an  allotment  in 
any  fiscal  year  to  carry  out  the  provisions  of 
this  title  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require. 

(2)  Contents.- Each  application  submitted 
pursuant  to  paragraph  (1)  shall — 

(A)  contain  such  information  as  the  Sec- 
retary may  reasonably  require  in  order  to 
make  the  allotment  described  in  section 
102(b)(1): 

(B)  inform  the  Secretary  regarding  any  eli- 
gible local  educational  agency  that  falls  to 
comply  with  the  provisions  of  this  title;  and 

(C)  contain  such  other  information  or  as- 
surances as  the  Secretary  determines  nec- 
essary to  ensure  compliance  with  the  provi- 
sions of  this  title. 

(b)  Local  appucation.— 

(1)  In  general.— Any  eligible  local  edu- 
cational agency  desiring  to  receive  an  allot- 
ment to  carry  out  the  provisions  of  this 
title,  shall— 

(A)  develop  and  prepare  an  application 
with  the  local  advisory  group  in  accordance 
with  section  109  of  this  Act; 

(B)  submit  the  application  described  in 
subparagraph  (A)  to  the  State  educational 
agency  at  such  time,  in  such  manner  and  ac- 
companied by  such  information  as  the  State 
educational  agency  may  reasonably  require. 

(2)  Contents  of  local  educational  agen- 
cy application.— Each  application  submitted 
by  an  eligible  local  educational  agency  pur- 
suant to  paragraph  (1)  shall  Include  a  de- 
scription of — 


(A)  the  ranking  of  all  schools  in  the  eligi- 
ble local  educational  agency  by  achieve- 
ment, poverty,  and  racial  Isolation  and  how 
such  schools  will  be  served  in  accordance 
with  section  110(a): 

(B)  the  community  served  by  the  eligible 
local  educational  agency  and  the  effects  of 
the  community  on  the  educational  condi- 
tions within  the  schools  served  by  the  eligi- 
ble local  educational  agency; 

(C)  the  collaboration  in  program  planning 
with  the  local  advisory  group  described  in 
section  109; 

(D)  the  goals  selected  by  the  eligible  local 
educational  agency  pursuant  to  section 
106(b),  the  rationale  for  choosing  such  goals 
over  others,  and  a  description  of  whether  the 
goals  selected  differ  between  elementary  and 
secondary  schools  in  the  district; 

(E)  how  funds  received  under  this  title  will 
be  used  to  meet  the  national  educational 
goals  selected  by  the  eligible  local  edu- 
cational agency; 

(F)  how  promising  or  successful  models  or 
programs  will  be  replicated  in  designing  ac- 
tivities assisted  under  this  title; 

(G)  which  federally  funded  programs  and 
activities  are  being  expanded  under  this 
title;  and 

(H)  the  statistical  indicators  and  other  cri- 
teria that  the  eligible  local  educational 
agency  will  use  to  measure  progress  toward 
meeting  national  education  goals,  and  a  de- 
scription of  what  the  local  educational  agen- 
cy has  done  to  ensure  that  any  assessments 
used  to  measure  such  progress  will  not  have 
a  negative  effect  on  minority  or  language 
minority  students; 

(3)  Duration.— Except  as  provided  in  sec- 
tion 106,  the  application  described  in  para- 
graph (1)  may  be  for  a  period  of  not  more 
than  3  years. 

(c)  Community-Based  Organizations  and 
NoNPRonT  Partnerships.— Any  community- 
based  organization  or  nonprofit  partnership 
described  in  section  102(e)  desiring  to  receive 
a  grant  from  an  eligible  local  educational 
agency  pursuant  to  such  section  shall— 

(1)  prepare  an  application  for  approval  by 
the  local  advisory  group  described  in  section 
109  and  submit  such  application  to  the  eligi- 
ble local  educational  agency; 

(2)  describe  in  the  application  the  collabo- 
rative efforts  undertaken  with  the  eligrible 
local  educational  agency  in  designing  a  pro- 
gram to  meet  the  purposes  of  the  Act;  and 

(3)  describe  In  the  application  how  funds 
will  be  used  to  help  meet  the  education  goals 
selected  by  the  eligible  local  educational 
agency  pursuant  to  subsection  (b)  of  this  sec- 
tion. 

SEC.  104.  PLANNING  PERIOD. 

Any  eligrible  local  educational  agency  re- 
quiring additional  planning  efforts  to  meet 
the  provisions  of  this  title  may  use  the  first 
6  months  of  the  initial  program  year  for 
planning  purposes,  subject  to  approval  by 
the  State  educational  agency,  except  that  no 
more  than  15  percent  of  the  first  year's  allot- 
ment shall  be  used  for  such  purposes.  A  writ- 
ten report  of  the  results  of  the  plan  shall  be 
submitted  to  the  State  educational  agency. 

SEC.  lOB.  USES  or  FUNDS. 

(a)  In  General.— Funds  allotted  under  sec- 
tion 102(b)(2)  shall  be  used  by  eligible  local 
educational  agencies,  or  community-based 
organizations  or  nonprofit  partnerships  de- 
scribed in  section  102(e)  to  meet  national 
education  goals  through  programs  designed 
to— 

(1)  Increase  the  academic  achievement  of 
urban  and  rural  school  children  to  at  least 
the  national  average,  including  such  edu- 
cation reform  initiatives 


(A)  effective  schools  programs; 

(B)  tutoring,  mentoring,  and  other  activi- 
ties to  Improve  academic  achievement  di- 
rectly; 

(C)  activities  designed  to  increase  the  par- 
ticipation of  minority  and  female  students 
in  entry  level  and  advanced  courses  in  math- 
ematics and  science; 

(D)  supplementary  academic  instruction; 

(E)  efforts  to  improve  problem-solving  and 
higher-order  thinking  skills; 

(F)  programs  to  increase  student  motiva- 
tion for  learning: 

(G)  efforts  to  lengthen  the  school  day. 
school  year  or  reduce  class  sizes; 

(H)  encouraging  the  establishment  of  rural 
school  consortia  to  increase  efficiency  and 
course  offerings;  and 

(1)  Inservlce  teacher  training; 

(2)  ensure  the  readiness  of  all  urban  and 
rural  children  for  school,  including — 

(A)  full  workday,  full  calendar-year  com- 
prehensive early  childhood  development  pro- 
grams: 

(B)  parenting  classes  and  parent  involve- 
ment activities: 

(C)  activities  designed  to  coordinate  pre- 
kindergarten  and  child  care  programs; 

(D)  efforts  to  integrate  developmentally 
appropriate  prekindergarten  services  into 
the  overall  school  program; 

(E)  upgrading  the  qualifications  of  early 
childhood  education  staff  and  standards  for 
programs; 

(F)  collaborative  efforts  with  health  and 
social  service  agencies  to  provide  com- 
prehensive services  and  to  facilitate  the 
transition  from  home  to  school; 

(G)  establishment  of  comprehensive  child 
care  centers  in  high  schools  for  student-par- 
ents and  their  children:  and 

(H)  augmenting  early  childhood  develop- 
ment programs  to  meet  the  special  edu- 
cational and  cultural  needs  of  limited-Eng- 
lish proficient  and  migrant  preschool  chil- 
dren; 

(3)  increase  the  graduation  rates  of  urban 
and  rural  students  to  at  least  the  national 
average,  including — 

(A)  dropout  prevention  activities  and  sup- 
port services  for  students  at-risk  of  dropping 
out  of  school: 

(B)  re-entry,  outreach  and  support  activi- 
ties to  recruit  students  who  have  dropped 
out  of  school  to  return  to  school; 

(C)  development  of  systemwide  policies  and 
practices  that  encourage  students  to  stay  in 
school: 

(D)  efforts  to  provide  individualized  stu- 
dent support,  such  as  mentoring  programs; 

(E)  collaborative  activities  between 
schools,  parents,  community  groups,  agen- 
cies and  institutions  of  higher  education 
aimed  at  preventing  individuals  from  drop- 
ping out  of  school: 

(F)  programs  to  increase  student  attend- 
ance: and 

(G)  alternative  programs  for  students,  es- 
pecially bilingual,  special  education  and  mi- 
grant students,  who  have  dropped  out  of 
school  or  are  at-risk  of  dropping  out  of 
school; 

(4)  prepare  urban  and  rural  school  grad- 
uates to  enter  higher  education,  pursue  ca- 
reers and  exercise  their  responsibilities  as 
citizens,  including— 

(A)  activities  designed  to  increase  the 
number  and  percentages  of  students,  particu- 
larly minority  students,  enrolling  in  post- 
secondary  educational  institutions  after 
graduation  from  secondary  schools: 

(B)  in-school  youth  employment,  voca- 
tional education,  and  career  education  pro- 
grams that  improve  the  transition  from 
school  to  work: 
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(C)  activities  designed  in  collaboration 
with  colleges  and  universities  to  assist  urban 
and  rural  school  graduates  in  completing 
higher  education: 

(D)  efforts  to  increase  voter  registration 
among  eligible  high  school  students  attend- 
ing schools  served  by  eligible  local  edu- 
cational agencies: 

(E)  activities  designed  to  promote  commu- 
nity service  and  volunteerism  among  stu- 
dents, parents,  teachers,  and  the  community; 

(F)  civic  education,  law-related  education 
and  other  programs  designed  to  enhance  re- 
sponsible citizenship  and  understanding  of 
the  political  process;  and 

(G)  encouraging  a  positive  role  for  rural 
public  schools  in  local  rural  entrepreneur- 
ship  and  the  identification  of  rural  commu- 
nity economic  development  opportunities; 

(5)  recruit  and  retain  qualified  teachers, 
including — 

(A)  school-based  management  projects  and 
activities: 

(B)  programs  designed  to  increase  the  sta- 
tus of  the  teaching  profession: 

(C)  alternative  routes  to  certification  for 
qualified  individuals  fi-om  business,  the  mili- 
tary and  other  fields: 

(D)  efforts  to  recruit  and  retain  teachers  in 
critical  shortage  areas,  including  early 
childhood  teachers,  mathematics  and  science 
teachers,  and  special  education  and  bilingual 
teachers: 

(E)  upgrading  the  skills  of  teacher  aides 
and  paraprofessionals  to  assist  such  individ- 
uals in  becoming  certified  teachers: 

(F)  efforts  specifically  designed  to  increase 
the  number  of  minority  teachers  in  urban 
and  rural  schools: 

(G)  programs  designed  to  "grow  your  own" 
teachers; 

(H)  incentives  for  teachers  to  work  in 
inner-city  and  rural  schools;  and 

(I)  collaborative  activities  with  colleges 
and  universities  to  revise  and  upgrade  teach- 
er training  programs  to  meet  the  needs  of 
urban  and  rural  school  students;  and 

(6)  decrease  the  use  of  drugs  and  alcohol 
among  urban  and  rural  students,  and  to  en- 
hance the  physical  and  emotional  health  of 
such  students,  including— 

(A)  activities  designed  to  improve  the  self- 
esteem  and  self-worth  of  urban  and  rural  stu- 
dents; 

(B)  the  provision  of  health  care  services 
and  other  social  services  and  the  coordina- 
tion of  such  services  with  other  health  care 
providers; 

(C)  programs  designed  to  improve  safety 
and  discipline  and  reduce  In-school  violence, 
vandalism  and  gang  activity; 

(D)  activities  that  begin  in  the  early 
grades  and  are  designed  to  prevent  drug  and 
alcohol  abuse  and  smoking  among  students; 

(E)  collaborative  activities  with  other 
agencies,  businesses,  and  community  groups 
to  discourage  the  advertisement  and  glorifi- 
cation of  drugs  and  alcohol: 

(F)  efforts  to  enhance  health  education  and 
nutrition  education;  and 

(G)  alternative  schools,  and  schools-wlth- 
in-schools  programs.  Including  bilingual,  mi- 
grant and  special  education  programs  for 
students  with  special  needs. 

(b)  Special  Rule.— Funds  allotted  under 
section  102(b)(2)  may  be  used  by  eligible  local 
educational  agencies,  or  community-based 
organizations  or  nonprofit  partnerships  de- 
scribed in  section  102(e)  for  the  planning,  de- 
velopment, operation,  or  expansion  of  pro- 
grams and  activities  which  are  designed  to 
assist  urban  and  rural  schools  In  meeting  na- 
tional education  goals,  and  may  include— 

(1)  training  of  teachers  and  other  edu- 
cational personnel  in  subject  areas,  or  in- 
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structional  technology  and  methods  that 
would  improve  the  delivery  of  services  in 
urban  and  rural  settings  in  any  of  the  na- 
tional education  goal  areas,  including  staff 
development  efforts  which  emphasize 
multicultural,  gender  and  disability  bias-free 
curricula: 

(2)  coordination  and  collaboration  with 
other  municipal  agencies,  child  care  organi- 
zations, universities  or  the  private  sector; 

(3)  parental  involvement  and  outreach  ef- 
forts and  other  activities  designed  to  en- 
hance parental  encouitigement  of  student 
learning: 

(4)  guidance  counseling,  peychological.  so- 
cial work,  and  other  support  services  that 
contribute  to  progress  in  achieving  national 
education  goals; 

(5)  efforts  to  acquire  and  Improve  access  to 
educational  technology,  including  distance 
learning  technologies: 

(6)  programs  to  serve  homeless  children, 
desegregating  children,  immigrants,  mi- 
grants, or  other  highly  mobile  populations, 
even  if  such  individuals  do  not  attend  a 
school  assisted  under  this  title; 

(7)  efforts  to  improve,  reform  and  strength- 
en the  curriculum,  especially  efforts  to  en- 
hance critical  thinking  skills  among  urban 
and  rural  students,  and  efforts  to  coordinate 
services  across  grade  levels;  and 

(8)  other  activities  designed  to  assist  in 
achieving  the  national  education  goals. 

(c)  Priority.— Each  local  educational 
agency  submitting  an  application  under  this 
section  shall  give  priority  in  designing  the 
program  assisted  under  this  title  to  activi- 
ties that  replicate  successful  efforts  in  other 
local  educational  agencies  or  expand  success- 
ful programs  within  the  eligible  local  edu- 
cational agency. 
SEC.  106.  ACCOUNTABILITy. 

(a)  In  General.— The  State  educational 
agency  may  award  an  allotment  under  this 
title  to  an  eligible  local  educational  agency 
to  enable  such  an  agency  to  operate  a  pro- 
gram under  this  title  for  a  period  of  not 
more  than  3  years.  If  an  eligible  local  edu- 
cational agency  receiving  an  allotment 
under  this  title  meets  the  accountability  re- 
quirements described  In  subsection  (b)  at  the 
end  of  3  years  and  the  requirements  de- 
scribed in  subsection  (c)  at  the  end  of  each 
year,  as  determined  by  the  State  educational 
agency,  such  agency  shall  be  eligible  to  con- 
tinue the  project  with  funds  under  this  title 
for  an  additional  3  years  if  such  agency  so 
desires. 

(b)  Requirements  To  Move  Toward  Na- 
tional Education  Goals.— 

(1)  Program  continuation.— If.  after  3 
years  of  receiving  an  allotment  under  this 
title,  an  eligible  local  educational  agency  is 
able  to  demonstrate  to  the  satisfaction  of 
the  State  educational  agency  that  it  has  in- 
creased the  achievement  within  the  lowest  2 
quartlles  of  students  in  schools  assisted 
under  this  title  as  measured  by  the  statis- 
tical indicators  and  other  criteria  specified 
In  the  application  in  comparison  to  the  year 
prior  to  the  initiation  of  the  project,  then 
such  agency  shall  be  eligible  to  continue  the 
project  with  funds  under  this  title  for  an  ad- 
ditional 3  years  upon  reapplication  under 
section  103. 

(2)  Special  rule.— If,  after  3  years  of  re- 
ceiving an  allotment  under  this  title,  an  eli- 
gible local  educational  agency  is  able  to 
demonstrate  progress  on  meeting  at  least  3 
other  national  education  goals  as  measured 
by  the  criteria  described  in  paragraph  (3). 
then  such  agency  shall  be  deemed  to  have 
met  the  requirements  of  paragraph  (1)  so 
long  as  the  average  achievement  level  of  the 


schools  assisted  under  this  title  did  not  de- 
cline in  any  of  the  3  previous  school  years. 

(3)  Criteria —For  purjwses  of  paragraph 
(2),  the  criteria  are: 

(A)  The  number  or  percentage  of  preschool 
children  served  by  the  eligible  local  edu- 
cational agency  is  greater  than  the  average 
such  number  or  percentage  in  the  3  previous 
school  years. 

(B)  The  secondary  school  graduation  rate 
in  the  eligible  local  educational  agency  Is 
greater  than  the  average  such  rate  for  the  3 
previous  school  years. 

(C)  The  percentage  of  secondary  school 
graduates  in  the  eligible  local  educational 
agency  enrolled  in  postsecondary  education 
is  greater  than  such  percentage  for  the  3  pre- 
vious school  years. 

(D)  The  percentage  of  the  teaching  force  in 
the  eligible  local  educational  agency  who  are 
minorities  is  greater  than  the  average  such 
percentage  for  the  3  previous  school  years. 

(E)  The  incidence  of  discipline,  drug-relat- 
ed or  in-school  crime  in  the  eligible  local 
educational  agency  is  less  than  the  average 
such  incidence  in  the  3  previous  school  years. 

(c)  Collection  of  Data  and  Certifi- 
cation.— 

(1)  In  general.— Each  eligible  local  edu- 
cational agency,  community-based  organiza- 
tion, or  nonprofit  partnership  described  in 
section  102(e)  receiving  an  allotment  under 
this  title  shall  annually  collect  and  submit 
to  the  State  educational  agency  data  based 
on  the  statistical  indicators  and  other  cri- 
teria described  in  the  application  submitted 
by  such  eligible  local  educational  agency  for 
the  purposes  of  monitoring  progress  In 
achieving  national  education  goals  in  ac- 
cordance with  paragraph  (2).  Such  daU  shall 
Include  multiple  measures  or  indicators  of 
each  variable,  and  may  take  into  consider- 
ation the  mobility  of  students  In  the  schools 
served  under  this  title  or  other  special  fac- 
tors. 

(2)  Certification.— 

(A)  Each  eligible  local  educational  agency 
receiving  an  allotment  pursuant  to  section 
102(b)(2)  shall  annually  certify  to  the  State 
educational  agency  that  such  eligible  local 
educational  agency  has — 

(1)  complied  with  the  provisions  of  section 
106(c);  and 

(ID  made  progress  toward  meeting  national 
education  goals  and  the  goals  described  in 
section  103(b)(2)(D). 

(B)  The  certification  described  in  subpara- 
graph (A)  shall  be  reviewed  by  an  independ- 
ent educational  performance  auditor  for 
compliance  with  clauses  (1)  and  (ii)  of  sub- 
paragraph (A). 

SEC.    107.   INCENTIVE   AWARDS   TO   EXEMPLARY 
PROGRAMS. 

From  amounts  reserved  pursuant  to  sec- 
tion 102(a)  or  otherwise  made  available,  the 
Secretary  is  authorized  to  make  competitive 
awards  to  eligible  local  educational  agencies 
on  behalf  of  individual  schools  participating 
in  a  program  assisted  under  this  title  which 
demonstrate  to  the  satisfaction  of  the  Sec- 
retary at  least  3  of  the  following: 

(1)  Unusual  or  exemplary  progress  in 
achieving  the  national  education  goals 
through  programs  described  In  section  105. 

(2)  Exemplary  or  unusually  effective  col- 
laborative arrangements  between  the 
schools,  community-based  organizations, 
agencies,  parent  groups,  colleges  and  busi- 
nesses. 

(3)  Identification,  review  and  removal  of 
potential  barriers  to  student  performance  in 
the  national  education  goal  areas,  such  as 
suspensions  and  expulsions,  In-grade  reten- 
tions, ability  grouping,  and  lack  of  access  to 
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course  offerings  in  pre-algebra,  intxoductory 
algebra,  higher  mathematics,  science  and 
foreign  languages. 

(4)  Substantial  expansion  of  the  hours 
schools  assisted  under  this  title  remain  open 
for  community  use  or  student  after-school 
recreation. 

SEC.  lOS,  REGLXATORY  ASSESSMENT. 

(a)  Report  on  Urb.^.n  .\nd  Rural  Public 
Schools.— In  order  to  assist  eligible  local 
educational  agencies  under  this  Act  in  im- 
proving the  performance  of  the  school  chil- 
dren enrolled  in  the  schools  served  by  such 
sigencies,  the  Secretary  shall,  not  later  than 
January  1.  1993,  prepare  a  report  on  the  im- 
pact of  Federal  regulations,  guidelines  and 
policies  on  urban  and  rural  public  schools. 

(b)  CONTENTS  OF  REPORT.— The  report  shall 
analyze  the  impact  of  Federal  legal,  regu- 
latory, policy  and  organizational  require- 
ments on  the  time  and  resources  that  eligi- 
ble local  educational  agencies  assisted  under 
this  Act  have  for  educating  students,  includ- 
ing fiscal  resources,  staff  time,  facilities,  in- 
structional equipment,  and  services.  The  re- 
port shall  make  recommendations  on  how 
best  to  simplify  Federal  regulations,  guide- 
lines and  policies  so  that  more  resources  can 
be  devoted  to  improving  urban  and  rural 
school  performance.  The  report  shall  also 
identify  the  regulations  whose  waiver  might 
be  used  as  Incentives  or  rewards  for  unusual 
progress  toward  meeting  national  education 
goals. 

(c)  SPECIFIC  Issues  for  An.^lysis.— In  pre- 
paring the  report  required  by  subsection  (a), 
the  Secretary  shall  analyze — 

(1)  the  effect  of  regulatory  requirements  on 
local  program  flexibility  and  management 
within  eligible  local  educational  agencies; 

(2)  the  effect  of  regulatory  requirements  on 
the  size,  cost  and  composition  of  administra- 
tive practices  within  eligible  local  edu- 
cational agencies: 

(3>  the  extent  to  which  regulatory  require- 
ments are  duplicative  or  contradictory, 

(4)  the  amount  of  time  and  resources  that 
school  administrators  and  teachers  must 
spend  responding  to  data  requests  and  re- 
porting requirements  pursuant  to  Federal 
law; 

(5)  the  extent  to  which  regulatory  require- 
ments are  related  to  instructional  rather 
than  nonlnstructional  practices  in  eligible 
local  educational  agencies: 

(6)  the  relationship  between  specific  regu- 
latory requirements  and  the  educational  per- 
formance of  urban  and  rural  students;  and 

(7)  how  the  waiver  or  simplification  of  reg- 
ulatory requirements  could  enhance  the  per- 
formance of  urban  and  rural  school  children 
and  the  progress  of  urban  and  rural  schools 
in  meeting  national  education  goals. 

(d)  Sample  Data.— The  Secretary  may.  in 
developing  the  report  described  in  subsection 
(a),  use  appropriate  sampling  techniques. 

(e)  Consultation  With  Congress.- The 
Secretary  shall  consult  with  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  concern- 
ing the  desigrn  of  the  report  described  in  this 
section. 

SEC.  iM.  ux;al  advisory  group, 

(a)  Estabushment— Any  eligible  local 
educational  agency  desiring  to  receive  an  al- 
lotment under  this  Act  shall  form  a  local  ad- 
visory group. 

(b)  Composition.— 

(1)  In  general.— Eiach  local  advisory  group 
described  in  subsection  (a)  shall  be  composed 
of  representatives  of  groupe  such  a»— 

(A)  local  government  agencies: 

(B)  community-based  organizations; 


(C)  service  providers; 

(D)  teachers; 

(E)  parents; 

(F)  colleges  and  universities; 

(G)  businesses; 

(H)  principals  and  other  school  administra- 
tors and  school  personnel; 

(1)  counselors,  school  psychologists  and  so- 
cial workers: 

(J)  students: 

(K)  State  educational  agencies  and  State 
boards  of  education: 
(L)  labor; 

(M)  Offices  of  the  mayor; 
(N)  religious  leaders;  and 

(0)  organizations  with  an  Interest  in  im- 
proving urban  and  rural  education  and  exper- 
tise in  the  delivery  of  services  needed  by  the 
schools  selected  to  participate  in  a  program 
assisted  under  this  Act. 

(2)  APPOINTMENT.— The  superintendent  of 
schools  and  the  president  of  the  board  of  edu- 
cation of  the  eligible  local  educational  agen- 
cy applying  for  funds  under  this  title  shall 
appoint  the  members  of  the  local  advisory 
group,  in  consultation  with  teachers  from 
the  eligible  local  educational  agency.  The 
local  advisory  group  may  contain  as  many 
members  as  is  necessary  to  ensure  a  com- 
prehensive community-wide  program  to  im- 
prove education  in  the  schools  served  by  the 
eligible  local  educational  agency. 

(3)  Representation.— The  local  advisory 
group  shall  be  representative  of  the  commu- 
nity and  shall  be  balanced  according  to  the 
race,  ethnicity,  native  language  background, 
and  gender  of  its  members,  to  the  extent 
practicable. 

(c)  Functions.— The  local  advisory  group 
shall— 

(1)  advise  the  eligible  local  educational 
agency  on  the  design  and  conduct  of  a  needs 
assessment  for  all  schools  expected  to  par- 
ticipate in  the  program  assisted  under  this 
title: 

(2)  assist  in  planning  for  community-wide 
collaboration  in  service  delivery  for  students 
in  schools  expected  to  be  served  by  the  pro- 
gram assisted  under  this  title: 

(3)  advise  the  eligible  local  educational 
agency  and  the  community  on  how  they  can 
work  together  to  use  multiple  service  pro- 
viders; 

(4)  advise  and  assist  the  eligible  local  edu- 
cational agency  on  the  implementation  of 
the  program  assisted  under  this  title  and  re- 
view evaluations  of  such  program's  success; 

(5)  review  and  approve  applications  sub- 
mitted to  the  eligible  local  educational  agen- 
cy by  community-based  organizations  pursu- 
ant to  section  103(c); 

(6)  advise  the  eligible  local  educational 
agency  on  strategies  for  increasing  parent 
involvement  and  the  number  of  school  volun- 
teers and  role  models  in  schools;  and 

(7)  review  the  success  of  community-based 
programs  assisted  under  this  title  for 
progress  on  the  national  education  goals. 

(d)  Use  of  Existing  Local  advisory 
Group.— To  the  extent  that  an  eligible  local 
educational  agency  has  established  a  broadly 
representative  local  advisory  group  before 
enactment  of  this  Act  that  is  comparable  to 
the  local  advisory  group  described  in  this 
section,  such  existing  local  advisory  group 
shall  be  considered  to  be  in  compliance  with 
the  provisions  of  this  section. 

SEC.  no.  SPECIAL  RULES. 

(a)  Ranking  of  Schools  in  Local  Edu- 
cational Agencies  Serving  More  Than  One 
School  To  Determine  Relative  Need.— 

(1)  Ranking.— 

<A)  In  general— Each  eligible  local  edu- 
cational agency  desiring  to  receive  an  allot- 


ment under  this  title  shall,  in  order  to  deter- 
mine which  schools  are  most  in  need  of  serv- 
ices under  this  title,  separately  rank  all 
schools  under  the  jurisdiction  of  such  agency 
on  the  basis  of— 

(1)  achievement: 
(il)  poverty;  and 
(ill)  racial  isolation. 

(B)  Special  rules.— (1)  Eligible  local  edu- 
cational agencies  may  rank  elementary  and 
secondary  schools  separately  or  together  for 
purposes  of  this  subsection. 

(11)  Eligible  local  educational  agencies  par- 
ticipating in  a  consortium  may  rank  elemen- 
tary and  secondary  schools  separately  for 
each  local  educational  agency  participating 
in  the  consortium  for  purposes  of  this  sub- 
section. 

(2)  Percentage  of  schools  to  be  served.— 
Each  eligible  local  educational  agency  that 
receives  an  allotment  under  this  title  shall 
serve  at  least  10  percent,  but  not  more  than 
20  percent,  of  the  schools  under  the  jurisdic- 
tion of  such  agency. 

(3)  Criteria  for  schools  to  be  served.— 
Subject  to  the  provisions  of  paragraph  (2)  of 
this  section,  each  eligible  local  educational 
agency  that  receives  an  allotment  under  this 
Utle— 

(A)  shall  serve  any  school  that  is  deter- 
mined to  be  most  in  need  with  respect  to  all 
3  rankings  described  in  paragraph  (1); 

(B)  may  serve  any  school  that  is  deter- 
mined to  be  most  in  need  with  respect  to  any 
1  or  more  of  such  rankings:  and 

(C)  may  serve  any  school  that  received  as- 
sistance under  this  title  in  a  previous  fiscal 
year. 

(b)  Flexibility.— Each  eligible  local  edu- 
cational agency  shall  have  the  fiexibility  to 
serve  homeless  children,  desegregating  stu- 
dents, immigrants,  migrants  or  other  highly 
mobile  populations  within  the  program  as- 
sisted under  this  title. 

(c)  CHAPTER  1  School  Improveme.nt 
Plan.— The  approved  program  for  any  school 
served  under  sections  1020  and  1021  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965.  may  be  considered  sufficient  to  meet 
the  requirements  of  the  provisions  of  section 
106(b)(1)  of  this  Act. 

TITLE  II— SCHOOL  BUILDING  REPAIR  A^fD 
RENOVATION 

SEC.  201.  PURPOSE;  AUTHORIZATION  OF  APPRO- 
PRIATIONS. 

(a)  Purpose.— It  is  the  purpose  of  this  title 
to  provide  assistance  to  eligible  local  edu- 
cational agencies  to  assist  such  agencies  in 
repairing,  and  renovating,  instructional  fa- 
cilities in  urban  and  rural  schools. 

(b)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1992,  1993.  1994,  1995,  1996,  1997,  1998. 
1999,  and  2000  to  carry  out  the  provisions  of 
this  title. 

SEC.  J02.  ALLOTMENT  OF  FUNDS. 

la)  Allotments.— 

(1)  Federal  allotment.— In  each  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
educational  agency  with  an  approved  appli- 
cation, an  amount  which  bears  the  same  re- 
lationship to  such  funds  as  the  amount  all 
eligible  local  educational  agencies  with  ap- 
proved applications  in  the  State  were  allo- 
cated under  sections  1005  and  1006  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  in  the  preceding  fiscal  year  bears  to  the 
total  amount  received  under  such  sections  in 
such  preceding  fiscal  year  by  all  eligible 
local  educational  agencies  with  approved  ap- 
plications in  all  SUtes. 

(2)  STATE  allotment.— 
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(A)  Reservation.— From  amounts  received 
pursuant  to  paragraph  (1),  each  State  edu- 
cational agency  may  reserve  1  percent  of 
such  amount  for  administrative  expenses. 

(B)  Formula.— From  the  remainder  of 
amounts  received  pursuant  to  subparagraph 
(A)  in  each  fiscal  year,  each  State  edu- 
cational agency  shall  allot  to  each  eligible 
local  educational  agency  within  the  State 
with  an  approved  application— 

(i)  33  percent  of  such  funds  on  the  basis  of 
the  number  of  children  in  the  eligible  local 
educational  agency  between  the  ages  of  5  and 
17  who  are  members  of  families  whose  in- 
come does  not  exceed  the  income  official 
poverty  line  (as  defined  by  the  Office  of  Man- 
agement and  Budget),  according  to  the  most 
recent  decennial  census,  divided  by  the  num- 
ber of  all  such  children  in  all  eligible  local 
educational  agencies  in  the  State: 

(ii)  33  percent  of  such  funds  on  the  basis  of 
the  number  of  school  buildings  used  for  in- 
structional purposes  in  the  eligible  local 
educational  agency,  divided  by  the  number 
of  all  such  buildings  in  all  eligible  local  edu- 
cational agencies  in  the  State;  and 

(ill)  33  percent  of  such  funds  on  the  basis  of 
the  number  of  school  buildings  in  the  eligi- 
ble local  educational  agency  which  are  used 
for  instructional  purposes  and  which  are 
more  than  25  years  old,  divided  by  the  num- 
ber of  all  such  buildings  in  all  eligible  local 
educational  agencies  in  the  State. 

(b)  Reallotment.— Any  amounts  available 
for  reallotment  pursuant  to  subsections  (a) 
and  (b)  shall  be  reallotted  in  the  same  man- 
ner as  the  original  allotments  were  made. 

SEC.  203.  APPUCATION. 

(a)  State  Application.— 

(1)  In  general.- Each  State  educational 
agency  desiring  to  receive  an  allotment  in 
any  fiscal  year  to  carry  out  the  provisions  of 
this  title  shall  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner  and 
accompanied  by  such  information  as  the  Sec- 
retary reasonably  may  require. 

(2)  Contents.— Each  application  submitted 
pursuant  to  paragraph  (1)  shall— 

(A)  contain  such  information  as  the  Sec- 
retary may  reasonably  require  in  order  to 
make  the  allotment  described  in  section 
202(a)(1);  and 

(B)  contain  such  other  information  and  as- 
surances as  the  Secretary  determines  nec- 
essary to  ensure  compliance  with  the  provi- 
sions of  this  title. 

(b)  Local  Application.— 

(1)  In  general.— Any  eligible  local  edu- 
cational agency  desiring  to  receive  an  allot- 
ment to  carry  out  the  provisions  of  this  title 
shall  submit  to  the  State  educational  agency 
an  application  at  such  time,  in  such  manner 
and  accompanied  by  such  information  as  the 
State  educational  agency  may  reasonably  re- 
quire. 

(2)  Duration.— Each  application  submitted 
pursuant  to  paragraph  (1)  shall  be  for  a  pe- 
riod of  not  more  than  3  years. 

(3)  ANNUAL  review.— Each  application  sub- 
mitted pursuant  to  paragraph  (1)  shall  be 
subject  to  annual  review. 

(4)  Contents.— Each  application  submitted 
pursuant  to  paragraph  (1)  shall  contain— 

(A)  an  assessment  of  needs  for  building  re- 
pair, renovation  and  construction; 

(B)  the  name  and  location  of  all  sites 
scheduled  for  repair,  renovation  or  construc- 
tion and  a  description  of  the  activities 
planned  at  each  site;  and 

(C)  a  description  of  accounting  procedures 
used  to  assure  proper  disbursement  of  Fed- 
eral funds. 


SEC.  204.  REPAIR  AND  RENOVATION. 

Each  eligible  local  educational  agency  re- 
ceiving an  allotment  under  section  202(a)(2) 
shall  use  50  percent  of  such  allotment  to  con- 
duct programs  for — 

(1)  repair  and  renovation  of  school  build- 
ings used  for  instruction; 

(2)  installation  or  upgrading  of  school  secu- 
rity and  communications  systems: 

(3)  construction  of  new  buildings  that  will 
serve  to  replace  old  facilities  that  are  most 
cost  effectively  torn  down  rather  than  ren- 
ovated: 

(4)  alterations  to  buildings  to  meet  special 
program,  curricula,  or  school-site  manage- 
ment needs; 

(5)  alterations  to  buildings  to  meet  certain 
special  population  needs,  such  as  the  needs 
of  homeless  children  and  preschool  children; 

(6)  alterations  to  school  buildings  to  enable 
such  buildings  to  serve  as  one-stop  family 
support  centers; 

(7)  facilities'  costs  associated  with  length- 
ening the  school  day  or  school  year;  and 

(8)  upgrading  of  and  alterations  to  build- 
ings to  accommodate  new  instructional  tech- 
nology, including  the  installation  of  distance 
learning  equipment  and  related  technologies. 

SEC.  205.  ENVIRONMENT  AND  SAFETY. 

Each  eligible  local  educational  agency  re- 
ceiving an  allotment  under  section  202(a)(2) 
shall  use  50  percent  of  such  allotment  to  con- 
duct programs  for — 

(1)  energy  conservation; 

(2)  removal  or  containment  of  environ- 
mentally hazardous  material,  such  as  asbes- 
tos, lead  and  radon; 

(3)  meeting  the  requirements  of  section  504 
of  the  Rehabilitation  Act  of  1973;  and 

(4)  meeting  local.  State  or  Federal  laws  or 
regulations  enacted  or  promulgated  since  the 
initial  construction  of  a  building  related  to 
fire,  air,  light,  noise,  waste  disposal,  building 
height  or  other. 

SEC.  206.  WAIVER 

The  State  educational  agency  may  waive 
the  50  percent  requirements  described  in  sec- 
tions 204  and  205  for  any  eligible  local  edu- 
cational agency  that  demonstrates  to  the 
satisfaction  of  the  State  educational  agency 
a  greater  need  for  services  described  in  sec- 
tion 204  or  205. 

SEC.    207.    APPUCATION    OF    THE    DAVIS-BACON 
ACT. 


All  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  in  any  con- 
struction, alteration,  or  repair,  including 
painting  and  decorating,  of  projects,  build- 
ings, and  works  which  are  federally  assisted 
under  this  Act,  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance  with 
the  Act  of  March  3,  1931  (commonly  known 
as  the  Davis-Bacon  Act),  as  amended  (40 
U.S.C.  276a-276a-5).  The  Secretary  of  Labor 
shall  have,  with  respect  to  such  labor  stand- 
ards, the  authority  and  functions  set  forth  in 
Reorganization  Plan  Numbered  14  of  1950  (15 
F.R.  3176;  64  Stat.  1267)  and  section  2  of  the 
Act  of  June  1,  1934.  as  amended  (48  Stat.  948, 
as  amended;  40  U.S.C.  276(c)). 

TITLE  III— EVALUATION  OF  RESULTS 

PART  A— URBAN  SCHOOL  RESEARCH  AND 

EVALUATION 
SEC.  311.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated  to 
the  National  Institute  for  Urban  Education 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992,  1993,  1994,  1995,  1996. 
1997.  1998.  1999  and  2000  to  carry  out  the  pro- 
visions of  this  title. 


SEC.    312.    ASSISTANT   SECRETARY    FOR    URBAN 
EDUCATION. 

(a)  Amendment  to  the  Department  of 
Education  Organization  act.— Title  n  of 
the  Department  of  Education  Organization 
Act  (20  U.S.C.  3401  et  seq.)  is  amended— 

(1)  in  section  202(b)(1)  by— 

(A)  striking  "and"  at  the  end  of  subpara- 
graph (F): 

(B)  striking  the  period  at  the  end  of  sub- 
paragraph (G)  and  inserting  a  semicolon  and 
"and";  and 

(C)  inserting  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(H)  an  Assistant  Secretary  for  Urban  Edu- 
cation."; and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  section: 

"SEC.    215.    NATIONAL    INSTITUTE    FOR    URBAN 
EDUCATION. 

"There  shall  be  in  the  Department  a  Na- 
tional Institute  for  Urban  Education,  estab- 
lished in  accordance  with  title  III  of  the  Edu- 
cation USA:  School  Restructuring,  Goals  and 
Results  for  America's  Schools  Act  of  1991.". 

(b)  Amendment  to  Title  v.— Section  5315 
of  title  5,  United  States  Code  is  amended  by 
striking  "Assistant  Secretaries  of  Education 
(6)"  and  inserting  "Assistant  Secretaries  of 
Education  (7)". 

SEC.   313.   RESERVATION;  ALLOTMENT;  ALLOCA- 
TION. 

(a)  Reservation  for  National  Institute 
of  Urban  Education.— From  the  amount  ap- 
propriated or  otherwise  made  available  to 
carry  out  the  provisions  of  this  title  in  any 
fiscal  year,  the  Assistant  Secretary  for 
Urban  Education  (hereafter  in  this  title  re- 
ferred to  as  the  "Assistant  Secretary")  shall 
reserve  20  percent  of  such  funds  for  the  oper- 
ation of  the  National  Institute  for  Urban 
Education  (hereafter  in  this  title  referred  to 
as  the  "Institute"). 

(b)  Allotments  to  Urban  Eligible  Local 
Educational  agencies.— From  the  remain- 
der of  sums  not  reserved  under  subsection 
(a),  the  Assistant  Secretary  shall  make  al- 
lotments to  each  urban  eligible  local  edu- 
cational agency  with  an  approved  applica- 
tion in  an  amount  which  bears  the  same  re- 
lation to  such  remainder  as  the  number  of 
students  enrolled  in  the  urban  eligible  local 
educational  agency  bears  to  the  total  num- 
ber of  students  enrolled  in  all  urban  eligible 
local  educational  agencies. 

SEC.  314.  NATIONAL  INSTITUTE  OF  URBAN  EDU- 
CATION. 

(a)  Establishment.— From  amounts  re- 
served under  section  313(a),  the  Assistant 
Secretary  shall  establish  an  institute  to  be 
known  as  the  National  Institute  of  Urban 
Education. 

(b)  Functions.— The  Institute  shall— 

(1)  assist  urban  eligible  local  educational 
agencies  under  this  Act,  or  consortia  of  such 
agencies,  in  developing  research  and  evalua- 
tion activities  to  assess  progress  toward 
meeting  the  national  education  goals; 

(2)  provide  for  the  conduct  of  research 
which  will  assist  urban  schools  in  enhancing 
learning,  teaching,  and  system  management: 

(3)  provide  training  in  research  and  evalua- 
tion methods  and  techniques  that  meet  the 
purposes  of  this  Act; 

(4)  evaluate  and  disseminate  among  urban 
eligible  local  educational  agencies  results  of 
activities  conducted  pursuant  to  title  I  of 
this  Act; 

(5)  design  and  coordinate,  in  consultation 
with  urban  eligible  local  educational  agency 
activities,  a  comprehensive  and  cohesive  re- 
search and  evaluation  strategy  for  assessing 
progress  under  this  Act; 
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(6)  serve  as  a  clearinghouse  on  urban  edu- 
cation research  and  evaluation  finding, 
policies,  and  practices: 

(7)  design,  test,  define,  and  promote  com- 
mon indicators  of  pro«rres8  toward  the  na- 
tional education  ^oals;  and 

(8)  desi^,  develop,  and  test  new  multiple- 
measures  of  school  progress  toward  the  na- 
tional education  goals. 

(c)  Governance— The  Institute  shall  have 
a  Governing  Board. 

(1)  COMPOSmON  AND  APPOINTMENT.— 

(A)  Composition.— The  Governing  Board 
shall  consist  of  22  members,  selected  from  a 
pool  of  candidates  nominated  by  the  super- 
intendent and  the  president  of  the  Board  of 
Education  of  the  urban  eligible  local  edu- 
cational agencies. 

(B)  Appointment.— The  Majority  Leader  of 
the  House  of  Representatives  and  the  Major- 
ity Leader  of  the  Senate  shall  each  appoint 
six  members  to  the  Governing  Board  from  in- 
dividuals nominated  pursuant  to  subpara- 
graph (A).  The  Minority  Leader  of  the  House 
of  Representatives  and  the  Minority  Leader 
of  the  Senate  shall  each  appoint  3  members 
to  the  Governing  Board  from  individuals 
nominated  pursuant  to  subparagraph  (A). 
The  Secretary  shall  appoint  4  members  to 
the  Governing  Board  from  Individuals  nomi- 
nated pursuant  to  subparagraph  (A). 

(2)  Terms  of  office.— 

(A)  Lv  geineral.— Members  of  the  Govern- 
ing Board  shall  be  appointed  for  a  period  of 
3  years. 

(B)  Reappointment.— Members  of  the  Gov- 
erning Board  may  be  reappointed  to  the  Gov- 
erning Board. 

(3)  Duties.— The  Governing  Board  shall— 

(A)  establish  the  national  research  and 
evaluation  program  for  the  Institute; 

(B)  review  the  programs  and  activities  of 
the  Institute:  and 

(C)  issue  an  annual  report  to  the  Congress 
and  the  public  on  the  progress  of  urban 
schools  in  meeting  the  goals  of  this  Act. 

(4)  Leadership.— The  Assistant  Secretary 
shall  be  the  primary  individual  responsible 
for  the  daily  operation  of  the  Institute. 

(5)  Staff. — Such  personnel  as  the  Institute 
deems  necessary  may  be  appointed  to  carry 
out  the  functions  of  the  Institute. 

(d)  Contracts  and  Grants.— 

(1)  In  general.— The  Institute  may  award 
grants  to  or  enter  into  contracts  with  urban 
eligible  local  educational  agencies,  univer- 
sities, research  and  development  centers, 
private  corporations,  or  regional  educational 
laboratories  to  carry  out  the  duties  of  the 
Institute. 

(2)  CoMPETmvE  awards— Grants  and  con- 
tracts awarded  under  paragraph  (I)  shall  be 
awarded  on  a  competitive  basis. 

SEC.  SIL  APPUCATION. 

(a)  Ln  General —Any  urban  eligible  local 
educational  agency  desiring  to  receive  an  al- 
lotment under  section  303(b)  shall— 

(1)  submit  an  application  to  the  Assistant 
Secretary: 

(2)  consult  with  the  Department  of  Edu- 
cation, local  universities,  research  Insti- 
tutes, laboratories,  or  centers  for  purposes  of 
planning  and  implementing  a  plan  of  re- 
search and  technical  assistance  for  the  urban 
eligible  local  educational  agency  and  schools 
of  the  local  educational  agency  participating 
in  programs  assisted  under  title  I:  and 

(3)  describe  in  the  application  a  research 
and  technic&l  assistance  plan  and  how  assist- 
ance provided  under  this  title  will  be  used  to 
assess  progress  on  the  national  education 
goals. 

(b)  Consortia.— Urban  eligible  local  edu- 
cational agencies  may  pool  their  allotments 


under  section  313(b).  in  whole  or  In  part,  to 
design  and  conduct  cooperative  data  collec- 
tion, evaluation  and  information  dissemina- 
tion activities. 
SEC.  SIS.  VSSS  OF  FIIND& 

Funds  allotted  to  urban  eligible  local  edu- 
cational agencies  under  section  313(b)  may 
be  used  for— 

(1)  collaborative  and  coordinated  research 
and  evaluation  of  educational  techniques  or 
approaches  used  in  multiple  urban  eligible 
local  educational  agencies: 

(2)  evaluation  of  projects  assisted  under 
title  I; 

(3)  collection  and  dissemination  of  infor- 
mation on  successful  projects  and  ap- 
proaches assisted  under  title  I: 

(4)  design  and  implementation  of  extension 
service  programs  to  allow  an  urban  eligible 
local  educational  agency  to  provide  tech- 
nical assistance  to  individual  schools  and 
teachers  involved  in  projects  assisted  under 
title  I: 

(5)  provision  of  data  and  information  man- 
agement services  to  individual  schools  as- 
sisted under  title  I: 

(6)  provision  of  staff  training  in  schools  as- 
sisted under  title  I: 

(7)  evaluation  of  progress  made  by  urban 
eligible  local  educational  agencies  assisted 
under  this  Act  in  meeting  national  education 
goals: 

(8)  provision  of  staff  training  In  test  inter- 
pretation and  use  for  diagnostic  purposes: 

(9)  provision  of  information  to  parents  on 
test  results  and  test  interpretation: 

(10)  provision  of  technology  and  training  in 
its  research  and  evaluation  uses; 

(11)  development  of  assessment  tools  of 
students  in  individualized  instruction; 

(12)  research  on  school  policies  and  prac- 
tices which  may  be  barriers  to  the  success  of 
students  in  school;  and 

(13)  development  and  testing  of  new  mul- 
tiple, alternative  assessments  of  stufcnt 
progress  toward  the  national  education  goals 
which  are  race  and  gender  bias-free  and  sen- 
sitive to  limited-English  proficient  and  dis- 
abled students. 

PART  B— RURAL  SCHOOL  RESEARCH  AND 

EVALUATION 
SEC.  321.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992.  1993.  1994.  1995,  1996. 
1997.  1998.  1999.  and  2000  to  carry  out  the  pro- 
visions of  this  part. 

SEC.  322.  ESTABLISHMENT:  OPERATION;  USES  OF 
FUNDS. 

(a)  Establishment.— From  amounts  appro- 
priated pursuant  to  the  authority  of  section 
321.  the  Secretary  shall  establish  for  each  re- 
gion a  center  to  be  known  as  the  "National 
Rural  Regional  Education  Research  Center" 
(hereafter  in  this  part)  referred  to  as  the 
"Center". 

(b)  Operation.— Each  Center  shall  be  oper- 
ated by  the  regional  educational  laboratory 
supported  by  the  Secretary  pursuant  to  sec- 
tion 405(d)(4)(A)  of  the  General  Education 
Provisions  Act  that  is  located  in  the  region 
in  which  the  Center  is  located. 

(c)  Use  of  Funds.— Elach  Center  shall— 

(1)  conduct  independent  research  In  rural 
education  and  distance  learning  tech- 
nologies: 

(2)  evaluate  the  progress  of  rural  schools 
receiving  funds  under  title  I  of  this  Act  to- 
ward meeting  the  national  education  goals: 

(3)  serve  as  clearinghouses  on  rural  edu- 
cation research  findings,  policies,  and  prac- 
tices: 

(4)  develop  measurements  of  progress  of 
rural  schools: 


(5)  disseminate  results  of  evaluations  and 
research  on  rural  schools  to  other  Centers 
and  rural  school  districts  and  parents; 

(6)  develop  collaborative  arrangements  and 
consortia  among  rural  schools  in  each  region 
to  conduct  joint  research  and  evaluation  ac- 
tivities; 

(7)  replicate  successful  models  and  pro- 
gram approaches  in  rural  schools; 

(8)  provide  technical  assistance  and  out- 
reach services  for  rural  schools  in  each  re- 
gion; 

(9)  provide  staff  training;  and 

(10)  develop  curricula  to  assist  rural 
schools  in  moving  toward  meeting  the  na- 
tional education  goals. 

SEC.  323.  LOCAL  RURAL  SCHOOL  EVALUATION. 

From  the  amount  appropriated  pursuant  to 
the  authority  of  section  321  or  otherwise 
made  available  to  carry  out  the  provisions  of 
this  part  in  any  fiscal  year,  each  Center  shall 
reserve  25  percent  of  such  funds  received  for 
direct  grants  to  rural  eligible  local  edu- 
cational agencies  within  the  region  served  by 
such  Center  and  which  are  participating  in  a 
program  assisted  under  title  I  to  conduct 
local  school  district  research  and  evaluation 
of  efforts  toward  meeting  the  national  edu- 
cation goals. 

SEC.  334.  LOCAL  APPUCATIONS. 

Any  eligible  rural  local  educational  agency 
desiring  to  receive  a  grant  under  this  part 
shall— 

(1)  submit  an  application  to  the  Center; 

(2)  describe  in  such  application  the  re- 
search and  evaluation  activities  for  measur- 
ing progress  on  the  national  education  goals; 

(3)  consult  with  local  universities,  research 
institutes,  and  other  rural  groups  in  develop- 
ing a  local  research  and  evaluation  applica- 
tion; and 

(4)  describe  capacities  for  conducting  eval- 
uations with  funds  provided  under  this  part. 

TITLE  IV— GENERAL  PROVISIONS 

SEC.    401.    INTERAGENCY    COUNCIL    ON    URBAN 
AND  RURAL  SCHOOLS. 

(a)  Establishment.- There  is  established 
the  Interagency  Council  on  Urban  and  Rural 
Schools  (hereafter  in  this  section  referred  to 
as  the  "Council"). 

(b)  Composition.- 

(1)  In  general.— The  Council  shall  consist 
of— 

(A)  the  Secretary  of  Education,  who  shall 
serve  as  Chairperson  of  the  Council; 

(B)  the  Secretary  of  Labor; 

(C)  the  Secretary  of  Health  and  Human 
Services; 

(D)  the  Secretary  of  Agriculture; 

(E)  the  Attorney  General  of  the  United 
States; 

(F)  the  Secretary  of  Energy; 

(G)  the  Secretary  of  Commerce; 

(H)  the  Director  of  the  Environmental  Pro- 
tection Agency; 

(1)  the  Director  of  the  Commission  on  Civil 
Rights; 

(J)  the  Chairperson  of  the  Advisory  Com- 
mission on  Intergovernmental  Relations; 

(K)  the  Chairpersons  of  the  National  En- 
dowments on  the  Arts  and  the  Humanities; 

(L)  the  Director  of  the  National  Science 
Foundation; 

(M)  the  Secretary  of  Housing  and  Urban 
Development;  and 

(N)  such  other  officers  of  the  Federal  Gov- 
ernment as  may  be  designated  by  the  Presi- 
dent or  the  Chairperson  of  the  Council  to 
serve  wherever  matters  within  the  jurisdic- 
tion of  the  agency  headed  by  such  an  officer 
are  to  be  considered  by  the  Council. 

(2)  Representation.— Each  individual  de- 
scribed in  paragraph  (1)  may  designate  a  per- 


son   to   represent   such    Individual    on    the 
Council. 

(3)  Duration.— Each  member  shall  be  ap- 
pointed for  as  long  as  such  member  serves  as 
the  head  of  the  appropriate  department  or 
agency. 

(4)  Principal  advisor.— The  Chairperson  of 
the  Council  shall  be  the  President's  principal 
advisor  on  urban  and  rural  schools. 

(0)  Quorum.— Seven  members  of  the  Coun- 
cil shall  constitute  a  quorum  for  the  pur- 
poses of  transmitting  recommendations  and 
proposals  to  the  President,  but  a  lesser  num- 
ber may  meet  for  other  reasons. 

(d)  Meetings.— The  Council  shall  meet  at 
least  2  times  each  year.  When  a  Council 
member  is  unable  to  attend  a  meeting,  the 
Council  member  shall  appoint  an  appropriate 
Assistant  Secretary  or  an  equivalent  individ- 
ual from  the  department  or  agency  of  the 
member  to  represent  the  member  for  that 
meeting. 

(e)  Duties  of  the  Council.— The  Council 
shall— 

(1)  review  programs  and  activities  con- 
ducted by  <iach  department  or  agency  rep- 
resented on  the  Council  to  determine  the  ef- 
fects of  such  programs  and  activities  on  the 
ability  of  urban  and  rural  schools  to  meet 
national  education  goals; 

(2)  track  progress  of  urban  and  rural 
schools  in  meeting  national  education  goals; 

(3)  solicit  information  and  advice  from  ex- 
perts In  urban  and  rural  education  and  rep- 
resentatives of  urban  schools  on  how  the 
Federal  Government  may  improve  the  pro- 
grams and  activities  of  the  Federal  Govern- 
ment which  serve  urban  and  rural  school  stu- 
dents: 

(4)  review  regulations  across  various  de- 
partments or  agencies  of  the  Federal  Govern- 
ment for  duplication  or  contradiction; 

(5)  issue  an  annual  report  to  Congress  and 
the  President  on  the  progress  urban  and 
rural  schools  are  making  in  meeting  na- 
tional edu<:ation  goals,  and  on  how  Congress 
might  change  Federal  programs  to  Improve 
the  effectiveness  of  such  programs  in  urban 
and  rural  schools; 

(6)  review  and  make  recommendations  re- 
garding ways  to  improve  or  streamline  var- 
ious Federal  data  collection  activities  in 
urban  and  rural  schools:  and 

(7)  conduct  such  research  as  may  be  helpful 
to  urban  and  rural  school  practitioners  in 
improving  the  performance  of  students  at- 
tending urban  and  rural  schools. 

SEC.  402.  WHITE  HOUSE  CONFERENCES  ON 
URBAN  EDUCATION  AND  RURAL 
EDUCATION. 

(a)  Authorization  To  Call  Con- 
ferences.— 

(1)  In  general.— The  President  is  author- 
ized to — 

(A)  call  and  conduct  a  White  House  Con- 
ference on  Urban  Education  (hereafter  in 
this  section  referred  to  as  the  "Urban  Con- 
ference"); and 

(B)  call  and  conduct  a  White  House  Con- 
ference on  Rural  Education  (hereafter  In  this 
section  referred  to  as  the  "Rural  Con- 
ference"). 

(2)  Special  rule.— For  the  purpose  of  this 
section  the  term  "Conferences"  means  the 
Urban  Conference  and  the  Rural  Conference. 

(3)  Date.— The  Conferences  described  In 
paragraph  (2)  shall  be  held  not  earlier  than 
November  1.  1992.  and  not  later  than  October 
30.  1994. 

(4)  Purpose.— The  purposes  of  the  Con- 
ferences shall  be  to— 

(A)  develop  recommendations  and  strate- 
gies for  the  Improvement  of  urban  and  rural 
education; 


(B)  marshal  the  forces  of  the  private  sec- 
tor, governmental  agrencies  at  all  levels,  par- 
ents, teachers,  communities,  and  education 
officials  to  assist  urban  and  rural  schools  in 
achieving  national  education  goals;  and 

(C)  conduct  the  initial  planning  for  a  per- 
manent national  advisory  commission  on 
urban  education  and  on  rural  education. 

(b)  Composition  of  Conferences.— 

(1)  In  general.— The  Conferences  shall 
each  be  composed  of— 

(A)  representatives  of  eligible  public  school  , 
systems,  including  board  of  education  mem- 
bers, school  superintendents  and  classroom 
teachers; 

(B)  representatives  of  the  Congress,  the  De- 
partment of  Education  and  other  Federal 
agencies; 

(C)  State  elected  officials  and  representa- 
tives from  State  educational  agencies;  and 

(D)  individuals  with  special  knowledge  of 
and  expertise  in  urban  and  rural  education, 
respectively. 

(2)  Selection.— The  President  shall  select 
one-third  of  the  participants  of  each  Con- 
ference, the  Speaker  of  the  House  of  Rep- 
resentatives shall  select  one-third  of  such 
participants,  and  the  President  pro  tempore 
of  the  Senate  shall  select  the  remaining  one- 
third  of  such  participants. 

(3)  Representation.— In  selecting  the  par- 
ticipants of  each  of  the  Conferences  the 
President,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  the  President  pro  tempore 
of  the  Senate  shall  ensure  that  the  partici- 
pants are  as  representative  of  the  ethnic,  ra- 
cial, and  language  diversity  of  urban  and 
rural  areas  as  is  practicable. 

(c)  Reports.— 

(1)  In  general.— The  final  reports  of  each 
of  the  Conferences,  containing  such  findings 
and  recommendations  as  may  be  made  by  the 
Conferences,  shall  be  submitted  to  the  Presi- 
dent not  later  than  120  days  following  the 
termination  of  the  Conferences.  The  final  re- 
ports shall  be  made  public  and,  within  90 
days  after  receipt  by  the  President,  trans- 
mitted to  the  Congress  together  with  a 
statement  of  the  President  containing  rec- 
ommendations for  implementing  the  reports. 

(2)  Publication  and  distribution.— The 
Conferences  are  authorized  to  publish  and 
distribute  the  reports  described  in  this  sec- 
tion. Copies  of  the  reports  shall  be  provided 
to  the  Federal  depository  libraries  and  made 
available  to  local  urban  and  rural  school 
leaders. 

(d)  Authorization  of  appropriations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  for  fiscal  year  1993  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

(2)  Availability.— Amounts  made  avail- 
able pursuant  to  the  authority  of  paragraph 
(1)  shall  remain  available  until  expended. 

SEC.   403.   NATIONAL   COMMISSIONS    ON    URBAN 
AND  RURAL  EDUCATION. 

(a)  Estabushment.— (1)  There  is  estab- 
lished an  Augustus  F.  Hawkins  National 
Commission  on  Urban  Education  (referred  to 
hereafter  as  the  "Hawkins  Commission")  and 
a  Carl  D.  Perkins  National  Commission  on 
Rural  Education  (referred  to  as  the  "Perkins 
Commission"). 

(2)  For  the  purpose  of  this  section  the  term 
"Commissions"  means  the  Hawkins  Commis- 
sion and  the  Perkins  Conunission. 

(b)  Membership.— 
(1)  In  general.— The   Commissions   shall 

each  be  composed  of  12  members.  Four  of  the 
members  of  each  of  the  Commissions  shall  be 
appointed  by  the  President.  Four  of  the 
members  of  each  of  the  Commissions  shall  be 
appointed  by  the  Speaker  of  the  House  of 
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Representatives.  Including  two  Members  of 
the  House  of  Representatives,  of  which  1 
shall  be  fi-om  each  political  party.  Four  of 
the  members  of  each  of  the  Commissions 
shall  be  appointed  by  the  President  pro  tem- 
pore of  the  Senate,  including  2  members  of 
the  Senate,  of  which  1  shall  be  fi-om  each  po- 
litical party. 

(2)  Chairperson.— The  Chairpersons  of 
each  of  the  Commissions  shall  be  elected  by 
the  members  of  each  of  the  respective  Com- 
missions and  shall  continue  to  serve  for  the 
duration  of  the  Commissions. 

(3)  Vacancies.— Any  vacancy  In  the  Com- 
missions shall  be  filled  In  the  same  manner 
as  the  original  appointment. 

(c)  Studies.— 

(1)  Hawkins  commission.— The  Hawkins 
Commission  shall  make  a  study  of  the  fol- 
lowing issues: 

(A)  Demographic  changes.— Demographic 
changes  in  student  enrollment  and  classroom 
teachers  in  the  10-year  period  prior  to  the 
date  of  enactment  of  this  Act. 

(B)  Special  needs.— Numbers  and  types  of 
special  needs  of  students  In  urban  schools. 

(C)  Unserved  or  underserved  students.— 
Number  of  unserved  or  underserved  students 
In  urban  schools  eligible  for  assistance  under 
the  Head  SUrt  Act.  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  School  Dropout  Demonstration  Assist- 
ance Act  of  1988.  Drug  Free  Schools  and 
Communities  Act  of  1986.  Carl  D.  Perkins  Vo- 
cational and  Applied  Technology  Education 
Act.  Education  of  Individuals  with  Disabil- 
ities Act  and  other  Federal  programs. 

(D)  Student  performance.— Program  and 
management  efforts  in  urban  schools  de- 
signed to  enhance  student  performance,  and 
reasons  for  the  effectiveness  of  such  efforts. 

(E)  FiNANCUL  support.— Financial  support 
and  funding  needs  of  urban  schools  from 
local.  State,  and  Federal  sources. 

(F)  Collaborative  efforts.— Collabo- 
rative efforts  and  programs  between  urban 
schools,  the  private  sector,  and  community 
groups. 

(G)  Supply  needs.— Supply  needs  for 
teachers  In  urban  schools  in  the  10-year  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Act. 

(2)  Perkins  commission.— The  Perkins 
Commission  shall  make  a  study  of  the  fol- 
lowing Issues: 

(A)  Demographic  changes.— Demographic 
changes  In  student  enrollment  and  classroom 
teachers  In  the  10-year  period  prior  to  the 
date  of  enactment  of  this  Act. 

(B)  Special  needs.— Numbers  and  types  of 
special  needs  of  students  In  rural  schools. 

(C)  Unserved  or  underserved  students.— 
Number  of  unserved  or  underserved  students 
in  rural  schools  eligible  for  assistance  under 
the  Head  SUrt  Act.  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Eklucatlon  Act  of 
1965.  School  Dropout  Demonstration  Assist- 
ance Act  of  1988,  Drug  Free  Schools  and 
Communities  Act  of  1986,  Carl  D.  Perkins  Vo- 
cational and  Applied  Technology  Education 
Act,  Education  of  Individuals  with  Disabil- 
ities Act  and  other  Federal  programs. 

(D)  Student  performance.— Program  and 
management  efforts  In  rural  schools  de- 
signed to  enhance  student  performance,  and 
reasons  for  the  effectiveness  of  such  efforts. 

(E)  Financial  support.— Financial  support 
and  funding  needs  of  rural  schools  from 
local.  State,  and  Federal  sources. 

(F)  Collaborative  efforts.— Collabo- 
rative efforts  and  programs  between  rural 
schools,  the  private  sector,  and  community 
groups. 

(G)  Supply  needs.— Supply  needs  for 
teachers  in  rural  schools  in  the  lO-year  pe- 
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riod  begrtnnlng  on  the  date  of  enactment  of 
this  Act. 

(d)  REPORTS.— 

(1)  In  general.— The  Commissions  shall 
each  prepare  and  submit  a  report  and  rec- 
ommendations to  the  President  and  to  the 
appropriate  committees  of  the  Congress  on 
the  findings  of  the  study  required  by  this 
section.  The  reports  shall  be  submitted  as 
soon  as  practicable. 

(2)  Proposal  for  changes  in  federal  leg- 
islation.—The  reports  submitted  under  this 
section  shall  include  proposals  for  changes  in 
Federal  legislation. 

(e)  Staff.— Such  personnel  as  the  Commis- 
sions deem  necessary  may  be  appointed  by 
the  Commissions  without  regard  to  the  pro- 
visions of  title  5.  United  SUtes  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subtitle  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  no  individ- 
ual so  appointed  shall  be  paid  in  excess  of 
the  rate  authorized  for  level  III  of  the  Execu- 
tive Schedule. 

(f)  Compensation.— 

(1)  In  general— Members  of  the  Commis- 
sions who  are  officers  or  full-time  employees 
of  the  United  States  shall  serve  without 
compensation  in  addition  to  that  received 
for  their  services  as  officers  or  employees  of 
the  United  States.  Such  members  may  be  al- 
lowed travel  expenses  and  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of 
title  5.  United  States  Code. 

(2)  Special  rule.— Members  of  the  Com- 
missions who  are  not  officers  or  full-time 
employees  of  the  United  States  may  receive 
such  per  diem  and  travel  allowance  as  is  pro- 
vided by  the  United  SUtes  Code  for  persons 
in  the  Government  service  employed  inter- 
mittently. 

(g)  Administration.— 

(1)  In  general.- The  Commissions  or,  on 
the  authorization  of  the  Commissions,  any 
committee  thereof,  may.  for  the  purpose  of 
carrying  out  the  provisions  of  this  section, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  such  places  within  the  United 
States  as  the  Commissions  or  such  commit- 
tee may  deem  advisable. 

(2)  Consultation.— In  carrying  out  its  du- 
ties under  this  section,  the  Commissions 
shall  consult  with  other  Federal  agencies, 
representatives  of  State  and  local  govern- 
ments, and  private  organizations  to  the  ex- 
tent feasible. 

(3)  INF0R.MATI0N.— The  Commissions  are 
authorized  to  secure  directly  from  any  exec- 
utive department,  bureau,  agency,  board, 
commission,  office,  independent  establish- 
ment, or  instrumentality,  information,  sug- 
gestions, estimates,  and  statistics  for  the 
purpose  of  this  section,  and  each  such  de- 
partment, bureau,  agency,  board,  commis- 
sion, office,  establishment,  or  instrumental- 
ity is  authorized  and  directed,  to  the  extent 
permitted  by  law.  to  furnish  such  informa- 
tion, suggestions,  estimates,  and  statistics 
directly  to  the  Commissions,  upon  request 
by  the  Chair. 

(4)  Contracts.- The  Commissions  are  au- 
thorized to  enter  into  contracts  to  secure  the 
necessary  data  and  information  to  conduct 
its  work  and  to  obtain  the  services  of  experts 
and  consultants. 

(5)  Cooperation.— The  heads  of  all  Federal 
agencies  are.  to  the  extent  practicable,  di- 
rected to  cooperate  with  the  Commissions  in 
carrying  out  this  section. 

(6)  Special  rule.— The  Commissions  are 
authorized  to  utilize,  with  the  consent  of 
such  aigencies.  the  services,  personnel,  infor- 


mation, and  facilities  of  other  Federal. 
State,  local,  and  private  agencies  with  or 
without  reimbursement. 

(h)  Termination.— The  Commissions  shall 
terminate  3  years  after  the  date  of  its  first 
meeting. 

(I)  Authorization  of  appropriations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  for  fiscal  year  1993  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

(2)  Availability.— Amounts  appropriated 
pursuant  to  the  authority  of  paragraph  (1) 
shall  remain  available  until  expended  or 
until  the  termination  of  the  Commissions, 
whichever  occurs  first. 

SEC.  40*.  FEDERAL  FUNDS  TO  SUPPLEMENT  NOT 
SUPPLANT  NONFEDERAL  FUNDS. 

An  eligible  local  educational  agency  may 
use  funds  received  under  this  Act  only  so  as 
to  supplement  and.  to  the  extent  practicable, 
increase  the  level  of  funds  that  would,  in  the 
absence  of  such  Federal  funds,  be  made 
available  from  non-Federal  sources  for  the 
education  of  students  participating  in  activi- 
ties assisted  under  this  Act  and  in  no  case 
may  such  funds  be  used  to  supplant  such 
funds  from  such  non-Federal  sources. 

SEC.  405.  DEFINITIONS. 

Except  as  otherwise  provided,  for  the  pur- 
poses of  this  Act — 

(1)  the  term  "central  city"  has  the  same 
meaning  as  that  used  by  the  United  States 
Census  Bureau; 

(2)  the  term  "community-based  organiza- 
tion" means  a  private  nonprofit  organization 
which  is  representative  of  a  community  or 
significant  segments  of  a  community  and 
which  has  a  proven  record  of  providing  effec- 
tive educational  or  related  services  to  indi- 
viduals in  the  community, 

(3)  the  term  "eligible  local  educational 
agency"  includes  an  urban  eligible  local  edu- 
cational agency  and  a  rural  eligible  local 
educational  agency: 

(4)  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  given  to  such  term 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965; 

(5)  the  term  "local  educational  agency" 
has  the  meaning  given  to  such  term  in  sec- 
tion 1471(12)  of  the  ElemenUry  and  Second- 
ary Education  Act  of  1965; 

(6)  the  term  "metropolitan  statistical 
area"  has  the  same  meaning  as  that  used  by 
the  United  States  Census  Bureau; 

(7^  the  term  "poverty  level"  means  the  cri- 
teria of  poverty  used  by  the  Bureau  of  the 
Census  in  compiling  the  most  recent  decen- 
nial census  for  a  family  of  4  in  such  form  as 
those  criteria  have  been  updated  by  in- 
creases in  the  Consumer  Price  Index  for  All 
Urban  Consumers; 

(8)  the  term  "region"  means  each  region  of 
the  United  States  in  which  there  is  a  re- 
gional educational  research  laboratory  sup- 
ported by  the  Secretary  pursuant  to  section 
406(d)(4)(A)  of  the  General  Education  Provi- 
sions Act; 

i9)  the  term  "rural  eligible  local  edu- 
cational agency"  means  a  local  educational 
agency— 

(A)  that  is  located  in  a  county— 

(i)  in  which  at  least  30  percent  of  the  chil- 
dren enrolled  in  the  schools  of  such  county 
are  eligible  to  be  counted  under  section  1005 
of  the  Elementary  and  Secondary  Education 
Act  of  1965;  and 

(ii)  which  is  not  in  a  metropolitan  statis- 
tical area: 

(B)  in  which  at  least  30  percent  of  the  chil- 
dren enrolled  in  the  schools  of  such  local 
educational  agency  live  at  or  below  the  pov- 
erty level:  or 


(C)  in  which  the  total  enrollment  In  the 
schools  of  such  local  educational  agency  Is 
less  than  300  students  and  that  does  not 
serve  schools  located  in  a  metropolitan  sta- 
tistical area: 

(10)  the  term  "SecreUry",  except  as  other- 
wise specified,  means  the  Secretary  of  Edu- 
cation; 

(11)  the  term  "State"  means  each  of  the 
several  States  and  the  District  of  Columbia, 
but  does  not  include  Guam.  American 
Samoa,  the  Commonwealth  of  Puerto  Rico, 
the  United  States  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  Palau; 

(12)  the  term  "State  educational  agency" 
has  the  meaning  given  to  such  term  in  sec- 
tion 1471(23)  of  the  Elementary  and  Second- 
ary Education  Act  of  1965;  and 

(13)  the  term  "urban  eligible  local  edu- 
cational agency"  means  a  local  educational 
agency— 

(A)  that  serves  the  largest  central  city  in 
a  State: 

(B)  in  which  the  enrollment  in  the  schools 
of  such  agency  is  greater  than  30.000  students 
and  which  serves  a  central  city  with  a  popu- 
lation of  at  least  200.000  in  a  metropolitan 
statistical  area;  or 

(C)(i)  that  serves  a  central  city  with  a 
total  population  of  50.000  or  more  in  a  State; 
and 

(ii)  in  which  at  least  30  percent  of  the  indi- 
viduals under  18  years  of  age  in  such  city  live 
at  or  below  the  poverty  level. 

8.1136 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Public 
Schools  Choice  Act  of  1991". 

SEC.  2.  PROGRAM  AUTHORIZED. 

(a)  Program  authorized.— 

(1)  In  general.— The  Secretary  is  author- 
ized to  award  grants  to  eligible  entitles  to 
enable  such  eligible  entitles  to  plan,  imple- 
ment, or  expand  a  program  that  provides  op- 
portunities for  parents,  particularly  parents 
of  educationally  disadvantaged  children,  to 
select  the  public  school  attended  by  their 
children. 

(2)  Planning  grants.— The  Secretary  may 
award  a  grant  to  an  eligible  entity  for  a  pe- 
riod of  not  more  than  1  year  to  enable  such 
eligible  entity  to  plan  the  program  described 
In  paragraph  (1). 

(3)  Operating  grants.— The  Secretary  may 
award  a  grant  to  an  eligible  entity  for  a  pe- 
riod of  not  more  than  5  years  to  enable  such 
eligible  entity  to  operate  the  program  de- 
scribed in  paragraph  (1). 

(b)  AWARD  Basis.— The  SecreUry  shall 
award  grants  pursuant  to  subsection  (a)  on  a 
competitive  basis. 

(c)  geographic  Dispersion.— The  Sec- 
retary shall  ensure  that  grants  awarded  pur- 
suant to  subsection  (a)  benefit  students  in 
urban  and  rural  areas. 

SEC.  S.  PAYMENTS;  MATCHING  REQUIREMENTS; 
NONFEDERAL  SHARE. 

(a)  Payments.— The  Secretary  shall  make 
annual  grant  payments  to  eligible  entities 
which  the  Secretary  determines  are  in  com- 
pliance with  the  provisions  of  this  Act. 

(b)  Matching  Requirements.— 

(1)  Local  educational  agency.— In  order  for 
a  local  educational  agency  or  a  consortium 
of  local  educational  agencies  to  receive  an 
operating  grant  pursuant  to  section  2(a)(3\ 
such  agency  shall— 
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(A)  provide  10  percent  of  the  costs  of  the 
program  described  in  the  application  submit- 
ted pursuant  to  section  4  in  the  first  fiscal 
year  that  such  agency  receives  a  grant  pay- 
ment pursuant  to  such  section; 

(B)  provide  25  percent  of  such  costs  in  such 
second  year; 

(C)  provide  35  percent  of  such  costs  In  such 
third  or  fourth  year;  and 

(D)  provide  50  percent  of  such  costs  in  such 
fifth  year. 

(2)  State  educational  agency.- In  order 
for  a  State  educational  agency  to  receive  a 
planning  grant  pursuant  to  section  2(a)(2)  or 
an  operating  grant  pursuant  to  section 
2(a)(3).  such  agency  shall  provide  50  percent 
of  the  costs  of  the  program  described  in  the 
application  submitted  pursuant  to  section  4 
in  each  fiscal  year  that  such  agency  receives 
a  grant  payment  pursuant  to  such  sections. 

(c)  Non-Federal  Share.— The  costs  of  pro- 
grams required  to  be  paid  by  local  edu- 
cational agencies  pursuant  to  subsection  (a) 
and  a  State  educational  agency  pursuant  to 
subsection  (b)  may  be  in  cash  or  in  kind  fair- 
ly evaluated,  including  planned  equipment 
or  services. 
SEC.  4.  APPUCATION. 

(a)  Application  Required.— 

(1)  In  general  .—Each  eligible  entity  de- 
siring a  planning  or  operating  grant  under 
this  Act  shall  submit  to  the  Secretary  an  ap- 
plication at  such  time,  in  such  manner  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

(2)  Contents.— Each  application  described 
in  paragraph  (1)  shall— 

(A)  describe  the  activities  and  services  for 
which  assistance  is  sought: 

(B)  describe  the  need  for  the  grant; 

(C)  describe  the  objectives  of  the  program 
to  be  assisted  and  describe  how  such  objec- 
tives shall  be  fulfilled; 

(D)  contain  assurances  that  any  program 
assisted  under  this  Act  shall  not— 

(1)  in  the  case  of  a  grant  to  a  State  edu- 
cational agency,  result  in  segregation  in 
schools  within  the  State  based  upon  race,  re- 
ligion, color,  national  origin,  sex,  or  handi- 
cap, or  impede  the  progress  of  desegregation 
among  schools  in  the  State;  or 

(ii)  in  the  case  of  a  grant  to  a  local  edu- 
cational agency  or  consortium  thereof,  re- 
sult in  such  segregation  or  impede  the 
progress  of  desegregation  among  the  schools 
served  by  such  local  educational  agency; 

(E)  contain  assurances  that  grant  funds 
shall  be  used  to  develop  mechanisms  to  fos- 
ter access  to  schools  participating  in  a  pro- 
gram assisted  under  this  Act  on  a  non- 
discriminatory basis  and  without  regard  to 
educational  or  economic  disadvantage;  and 

(F)  describe  how  the  program  assisted 
under  this  Act  shall  meet  each  of  the  re- 
quirements described  in  subsection  (b); 

(b)  Additional  Requirements  For  Operat- 
ing Grants.— In  addition  to  the  information 
described  in  subsection  (a),  each  eligible  en- 
tity desiring  an  operating  grant  pursuant  to 
section  2(a)(3)  shall  include  in  the  applica- 
tion submitted  pursuant  to  subsection  (a)  as- 
surances that— 

(1)  parents  and  teachers  have  been  actively 
Involved  in  the  design  of  the  program: 

(2)  all  parents  in  the  communities  for 
which  the  grant  is  being  sought  have  the  op- 
portunity to  choose  a  school  for  their  child; 

(3)  a  comprehensive  system  of  parent  infor- 
mation and  counseling  is  available,  includ- 
ing outreach  efforts  for  parents  of  disadvan- 
taged children: 

(4)  all  students  shall  have  access  to  free 
and   appropriate    transportation,    especially 


students  from  low  and  middle  income  fami- 
lies: 

(5)  a  fair  and  equitable  process  shall  be 
used  to  select  participants  for  programs 
which  have  more  eligible  applicants  than 
space  available: 

(6)  thorough  evaluations  measure  student 
participation  and  achievement: 

(7)  a  local  educational  agency  or  consor- 
tium of  local  educational  agencies  partici- 
pating in  a  program  assisted  under  this  Act 
have  procedures  in  place  to  identify  and  im- 
prove those  schools  that  are  the  least  popu- 
lar with  parents;  and 

(8)  student  assignment  and  transfer  poli- 
cies do   not   discriminate   on   the   basis  of 
handicapping  condition. 
SEC,  6.  DEFINrnONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "eligible  entity"  means  a 
local  educational  agency,  a  consortium  of 
local  educational  agencies,  or  a  State  edu- 
cational agency; 

(2)  the  term  "local  educational  agency" 
has  the  same  meaning  given  to  such  term  in 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Education:  and 

(4)  the  term  "State  educational  agency" 
has  the  same  meaning  given  to  such  term  in 
section  1471(23)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 
SEC.  6.  AUTHORIZATION  OF  APPROPRUTIONS. 

There  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1992.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993,  1994,  1995,  and  1996. 

S.  1137 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  BEOG  PURPOSE. 

(a)  In  General.— Section  411  of  the  Higher 
Education  Act  of  1965  (hereafter  in  this  Act 
referred  to  as  the  "Act")  (20  U.S.C.  1070a)  is 
amended— 

(1)  by  amending  paragraph  (1)  of  subsection 
(b)  to  read  as  follows:  "(1)  The  purpose  of 
this  subpart  is  to  provide  a  basic  grant  that 
(A)  as  determined  under  paragraph  (2).  will 
contribute  to  a  student's  cost  of  attendance 
(as  defined  in  section  472  of  part  F);  and  (B) 
in  combination  with  reasonable  parental  or 
student  contribution  and  supplemented  by 
the  programs  authorized  under  subparts  2 
and  3  of  this  part,  will  meet  75  percent  of  a 
student's  cost  of  attendance  (as  defined  in 
section  472),  unless  the  institution  deter- 
mines that  a  greater  amount  of  assistance 
would  better  serve  the  purposes  of  section 
401."; 

(2)  in  the  matter  preceding  subparagraph 
(A)  of  subsection  (f)(1),  by  striking  "an  esti- 
mate of  the  eligibility  index"  and  inserting 
"the  federal  eligibility  number  (determined 
in  accordance  with  section  473  of  part  F)  as 
part  of  the  contractor's  regular  output"; 

(3)  in  subsection  (f)— 

(A)  In  paragraph  CD- 
CD  In  subparagraph  (A),  by  striking  "eligi- 
bility index"  and  inserting  "federal   eligi- 
bility number": 

(11)  in  subparagraph  (B),  by  striking  "eligi- 
bility index"  and  inserting  "federal  eligi- 
bility number";  and 

(ill)  in  subparagraph  (D),  by  striking  "eli- 
gibility index"  and  inserting  "federal  eligi- 
bility number";  and 

(B)  In  paragraph  (3)— 
(1)  by  striking  "1986-1987"   and  inserting 

"199»-1994";  and 
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(ii)  by  striking  "eligibility  index"  and  in- 
serting "federal  eligibility  number";  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  For  purposes  of  calculating  awards 
under  this  subpart,  institutions  of  higher 
education  shall  use— 

"(A)  the  student's  federal  eligibility  num- 
ber (determined  in  accordance  with  section 
473  of  part  F); 

"(B)  the  amount  of  tuition  and  fees  nor- 
mally assessed  a  student  carrying  the  same 
academic  workload  as  determined  by  the  in- 
stitution, and  including  costs  for  renUl  or 
purchase  of  any  equipment,  materials,  or 
supplies  required  of  all  students  in  the  same 
course  of  study:  and 

"(C)  the  student's  enrollment  status.". 

(b)  Conforming  Amendments.— Subsection 
(b)  of  section  411  of  the  Act  is  further  amend- 
ed— 

(1)  in  paragraph  (3),  by  striking  "4nF"  and 
inserting  "472";  and 

(2)  in  paragraph  (4).  by  striking  "411F"  and 
inserting  "472". 

SEC.  2.  REPEALERS. 

Sections  4UA.  4UB,  411C,  4nD.  411E.  and 
411F  of  the  Act  (20  U.S.C.  1070a-l.  1070a-2 
1070a-3.  1070a-4.  1070a-5.  1070a-6.  and  1070a-7) 
are  repealed. 

SEC.  3.  AMOUNT  OF  NEED. 

Section  471  of  the  Act  (20  U.S.C.  10e7kk)  is 
amended  by  striking  "subparts  1  and  3"  and 
inserting  "subpart  1". 

SEC.  4.  COST  OF  ATTENDANCE. 

Section  472  of  the  Act  (20  U.S.C.  108711)  is 
amended— 

(1)  in  the  matter  proceeding  paragraph  (1). 
by  striking  "except  for  subpart  1  of  part  A 
and"; 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  an  allowance  (as  determined  by  the  in- 
stitution) based  on  the  expenses  reasonably 
incurred  for  room  and  board  costs  for— 

"(A)  students  residing  at  home  with  par- 
ents; 

"(B)  students  residing  in  institutionally 
owned  or  operated  housing;  and 

"(C)  all  other  students"; 

(3)  in  paragraph  (5).  by  inserting  "(as  de- 
termined by  the  institution)"  after  "costs"; 

(4)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(5)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  a  semicolon  and 
"and";  and 

(6)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  for  any  student,  additional  edu- 
cational expenses  determined  by  the  institu- 
tion to  be  necessary  for  the  student's  pro- 
gram of  study.". 


SEC.  5.  FEDERAL  EUGDBIUTY. 

Section  473  of  the  Act  (20  U.S.C.  1087mm)  Is 
amended  to  read  as  follows: 

"(a)  Federal  ELiGiBiLrrY.— For  the  pur- 
pose of  this  title  and  except  as  provided  in 
subsection  (b).  the  term  'family  contribu- 
tion' with  respect  to  any  student  means  the 
amount  which  the  student  and  his  or  her 
family  may  be  reasonably  expected  to  con- 
tribute toward  his  or  her  postsecondary  edu- 
cation for  the  award  year  for  which  the  de- 
termination is  made,  as  determined  in  ac- 
cordance with  this  part. 

"(b)  Adjustments  in  the  Case  of  Pell 
Grants.- 

"(1)  In  general.— For  purposes  of  the  pro- 
gram described  In  subpart  1  of  part  A,  the 
term  'family  contribution'  is  modified  to  ex- 
clude— 
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"(A)  the  sundard  Income  contxlbution  de-  "(8)  except  for  the  program  in  subpart  1  of  "(C)  an  allowance  for  social  security  taxes, 

termlned  in  accordance  with  section  480(j)  of  part  A.  (A)  the  standard  income  contrlbu-  determined  In  accordance  with  F«ragraph  (3): 

this  nart-  and  'ion    a°<l  <B)   the  student's   veterans  edu-  "(D)  an  income  protection  allowance,  de- 

"(B)  veterans-  educational  benefits  deter-  catlonal  benefits.".  termlned  in  accordance  with  paragraph  (4); 

mined  in  accordance  with  sections  476(a)(3)  SEC.  7.  federal  eugibiuty  for  parents  and 

and  4T7(a)(4)  of  this  part  first  MODEL.  "(E)  an   employment  expense   allowance, 

••(2)   Special  rule  —Notwithstanding  the  (a)  Amendment  to  Text.— Section  475  of  determined  in  accordance  with  paragraph  (5). 

adjustment  required' by  paragraph  (1).  any  the  Act  (20  U.S.C.  106700)  is  amended  to  read  ■•(2)    Allowance    for    state    and    other 

caculated  contribution  from  student  income  as  follows:  taxes -The  allowance  for  State  and  other 

shall  be  used  in  determining  the  family  con-  -(a)   Computation   of   Expected   Family  taxes  is  equal  to  an  amount  dewrmlned  by 

tribution  for  purposes  of  the  program  in  sub-  Contribution. -For  each  student  using  the  multiplying  total  income  (as  defined  in  sec- 

oartlofnartA  Parents   First  model,   the   expected  family  tion  480)  by  a  percentage  determined  accord- 

"(c)  FEDERAL  EUGiBiLrn- Number.—  contribution  is  equal  to  the  sum  of—  ing  to  the  following  table  (or  a  successor 

■•(1)  Ln  general— The  expected  family  con-  "(1)  the  parents'  contribution  (determined  table  prescribed  by  the  Secretary  under  sec- 

tributlon.  as  modifled  in  paragraphs  (1)  and  in  accordance  with  subsection  (b)):  tion  478): 

,">>  nf  rhic  =n>v»«nt(f>n    «hall  b«>  the  'federal  "(2)  the  Student  contribution  from  income  .„.,.,. 

llig?biSy  nuiSlr  (determined  in  accordance  with  subsection  P.a»it.,«  t.,  Co^put.t«n  ot  st.t.  .nd  oth.,  T»  «ii«»i.c 

"(2)   Pell  grants.— For  purposes  of  the  (?>;  *n^           ^        ,     ^              ,        »_,v,  ».„„  ^no  o""'''  ">'" 

program  under  subpart  1  of  part  A.  eligi-  "O)  the  student  (and  spouse)  contribution  ,^^,,^ 

bility  is  determined  using  the  federal  eligi-  f^m  assets  (determined  in  accordance  with  „„«"!«  a.t, « .emic o» .«,(«,« ,s-       ^^ 

bility  number".  subsection  (h)).  ,^„      J15JM0 

SEC.  6.  DATA  ELEMENT  USED  IN  DETERMINING  except  that  a  family  receiving  public  MSist-  »^°°° 

EXPECTED  family  contribution.  ance  (as  defined  in  section  480(c))  or  a  family  — - 

Section  474  of  the  Act  (20  U.S.C.  1087nn)  Is  with  a  P*™"«;f""«f,  *"^°'"^Jtforion^2  rTf  ;>^»v<^ 

.    . earned  income  limitation  under  section  si  or  

^TiTin  noraoT-anh  rn  hv  ^triVine  "denendent  the  Internal  Revenue  Code  of  1986  (relating  Miski.  Pueito  Ra.  wyom.ni       _..,._ _...        3           2 

.t nHpnr^fn^?nsirtin\  "^udent  S  tSe  to  the  earned  income  credit)  at  the  time  of  taencn  Samw.  G..n,.  i«„s„n..  N««h,        4           3 

?^r.nrUwZder'         student  us.ng  the  ,i^^tio„  g^^n  be  considered  to  have  a  zero  ib.v  i™s,  i,m,o,^  v„„n  hunds 

Parents  First  model    ,  f„™ii„  o/^T,^n^^^nrinn  norma.  Souin  Ojicti,  Tmneutt.  IHw  Moico             5             < 

(2)  by  amending  paragraph  (3)  to  read  as  ™f  *=p"™"    r'nvTRiRu^^  Nort^  Oatota.  w.sMnron 6          5 

follows-  *^'    Parents     contribution    jtiom    ad-  ^^^^^^^   ^^^^   ^^^^^^   ^^^^^   ^^       ,          , 

••(3)  the  number  of  family  members  who  J^'sted    Available    LNCOME.-The    i»rents  s,«w,  «,sMun,  Hort.n,.  »«  Hampsh,™, 

are  enrolled  in.  on  at  least  a  half-time  basis,  contribution  fl-om  adjusted  available  income  o»i,»om,.  wes.  v,r,,m. 

^program  of  postsecondary  education  and  is  equal  to  the  amount  determined  by-  Ccio.^^Co.<^H.,  0«^..  .ih»«5.  K,n„,.        8           7 

for' whom  the  family  may  reasonably  be  ex-  .    '<y,f°"L""""^  ^'^^"^^^^  ^^"^"^^'^  "^^"'"^  cZT  0,^«.,.   «a^,  ^.  Net.^.        9           8 

pected   to  contribute   to  such   family  mem-  "'..,""'*    ^„„„»„-  „„on<.hio  fn^nmo  Motir  "o""  Caraima,  OHio,  Puirsirtvania.  South 

bers'  postsecondary  education,  except  that  ''A)  the  parents   available  income  (deter-  ^^ 

(A)  in  the  case  of  the  Parent  First  model,  mined  in   accordance   with  subsection   (O).  ^^ 

only  the  dependent  children  of  the  parents  *""„       ^                   .    ,                       ,          »  ,  Maine. ««» Hreay [0           9 

are  included   and  (B)  in  the  case  of  the  Stu-  "(B)    the    parents     income    supplemental  o.stnct  o.  Wumb,a,  tow,.  Manrt*-.  Masu-       11          10 

dents  First  models,  the  student,  spouse,  and  amount  fronr.  assets    determined  in  accord-  „,~„,?2S."'°*"^"''                      »          ,, 

dependents  of  the  student  are  included;":  ance  with  subsection  (d)):  S„               "ZZZZZZ:"        1 

(3^  in  paragraph  (4).  by  striking  "dependent  "(2)  assessing  such  adjusted  available  in-  J^-     ::::"::::::.: Li; Z      »         » 

student"  and  Inserting    "student  using  the  come     n    accordance    with    the   assessment  

Parents  First  model"-  and  schedule  set  forth  in  subsection  (e);  and  -o)     allowance    FOR    social     SECURmr 

(4)  by  amending  paragraphs  (6).  (7),  and  (8)  "O'    dividing    the    assessment    resulting  TAXES.-The    allowance   for   social    security 

to  read  as  follows-  under  paragraph  (2)  by  the  number  of  the  de-  t^^es  is  equal  to  the  amount  earned  by  each 

"(6)  the  age  of  (A)  the  older  parent  in  the  Pendent  children  of  the  parent(s)  who  will  be  parent    multiplied    by    the    social    security 

case  of  a  student  using  the  Parents  First  attending,  on  at  least  a  half-time  basis,  a  withholding  rate  appropriate  to  the  tax  year 

model    and  (B)  the  student  in  the  case  of  a  program  of  postsecondary  education  during  of  the  earnings,  up  to  the  maximum  statu- 

studeiit  using  a  Students  First  model:  the  award  period  for  which  assistance  under  tory  social  security  tax  withholding  amount 

"(7)  the  additional  expenses  incurred  (A)  in  this  title  is  requested:  for  that  same  tax  year, 

the  case  of  a  student  using  the  Parents  First  except  that  the  amount  determined  under  "(4)  Income  protection  allowance.— The 

model,  when  both  parents  of  the  student  are  this  subsection  shall  not  be  less  than  zero.  income  protection  allowance  is  the  amount 

employed  or  when  the  family  is  headed  by  a  -'(c)  Parents'  Available  Lvcome.-  of  expenses  that  would  be  associated  with 

single  parent  who  is  employed,  or  (B)  in  the  "(1)  In  general.— The  parents'  available  support  of  an  individual  or  family,  and  above 

case   of  a  student   using  a   Students  First  income    is   determined    by    deducting    from  which    income    could    be    considered    to    be 

model,  when  both  the  student  and  his  or  her  total  Income  (as  defined  In  section  480)—  available  for  educational  expenses.  The  in- 

spouse  are  employed  or  when  the  employed  '(A)  Federal  income  taxes;  come  protection  allowance  is  determined  by 

student  qualifies  as  a  surviving  spouse  or  as  "(B)    an   allowance    for    State   and   other  the  following  table  (or  a  successor  table  pre- 

a  head  of  a  household  under  section  2  of  the  taxes,  determined  in  accordance  with  para-  scribed  by  the  Secretary  under  section  478);"; 

Internal  Revenue  Code  of  1966:  and  graph  (2); 
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"(5)  Employment  expense  allowance.— 
The  employment  expense  allowance  is  deter- 
mined as  follows: 

"(A)  If  both  parents  were  employed  in  the 
year  for  which  their  income  is  reported  and 
both  have  their  incomes  reported  in  deter- 
mining the  expected  family  contribution, 
such  allowance  is  equal  to  the  lesser  of  S2,100 


or  35  percent  of  the  earned  income  of  the  par- 
ent with  the  lesser  earned  income. 

"(B)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code,  such  allowance  is  equal 
to  the  lesser  of  $2,100  or  35  percent  of  his  or 
her  earned  income. 


For  any  award  year  after  award  year  1993- 
1994,  this  paragraph  shall  be  applied  by  in- 
creasing the  dollar  amount  specified  in  sub- 
paragraphs (A)  and  (B)  to  reflect  increases  in 
the  amount  and  percent  of  the  Bureau  of 
Labor  Statistics  budget  of  the  marginal 
costs  for  meals  away  from  home,  apparel  and 
upkeep,    transportation,    and    housekeeping 


services  for  a  two-worker  versus  one-worker 
family. 

"(d)  Parents'  Income  Supplemental 
Amount  From  assets.- 

"(1)  In  general.— Except  as  provided  in 
paragraph  (5),  the  parents'  income  supple- 
mental amount  from  assets  is  equal  to — 

"(A)  the  parental  net  worth  (determined  in 
accordance  with  paragraph  (2));  minus 

"(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3))  ex- 
cept that  the  resulting  amount  shall  not  be 
less  than  zero;  multiplied  by 

"(C)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (4)). 

"(2)  Parental  net  worth.— The  parental 
net  worth  is  calculated  by  adding— 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand; 

"(B)  the  net  value  of  investments  and  real 
estate,  including  the  net  value  in  the  prin- 
cipal place  of  residence  (except  that  the 
value  of  the  principal  place  of  residence  is 
determined  in  accordance  with  paragraph 
(6)); 

"(C)  the  adjusted  net  worth  of  a  business, 
computed  on  the  basis  of  the  net  worth  of 
such  business  (hereafter  in  this  subsection 
referred  to  as  'NW'),  determined  in  accord- 
ance with  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 478): 

Adjusted  Net  Woith  ot  a  Business 


It  the  net  worth  o(  a  business 


Then  the  adjusted  net  worth  is: 


Less  than  $1   $0 

»1-$75,000 40  penxnt  ot  MW 

J75.001-J225.000 $30,000  plus  50  percent  ot  NW 

over  t75.000 
a25.0Ol-J370.0OO $105,000  plus  60  percent  ol  HW 

oner  $225,000 

$370,001  or  more  J192.000  plus  100  percent  of  m 

over  J370.0O0 

and 

"(D)  the  adjusted  net  worth  of  a  farm, 
computed  on  the  basis  of  the  net  worth  of 
such  farm  (hereafter  in  this  subsection  re- 
ferred to  as  'NW'),  determined  in  accordance 
with  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section 
478): 

Uiusted  Net  Worth  ot  a  Farm 

It  the  net  worth  ot  a  larni  is—       then  the  adjusted  net  worth  is: 

less  than  $1  $0 

J1-J75.O0O 35  percent  ot  NW 

J75.0Ol-$225.0OO $26,250  plus  45  percent  ol  NW 

over  $75,000 

J225.001-J370.000   J93.750  plus  55  percent  ot  NW 

over  J225.000 

J370.001  or  more   Jl  73.500  plus  95  percent  of  NW 

over  J370.000 

"(3)  Asset  protection  allowance.— The 
asset  protection  allowance  is  calculated  ac- 
cording to  the  following  table: 

Asset  Protection  Allowances  for  Families  and  Students 


It  ttie  lie  of  the  oldest  parent  i 


25  or  less . 

26 

27 

2« 

29 

30 

31  

32 

33 _.. 

34 

35 

36 

37  


And  there 

are 

two  parents 

one  parent 

Then  the  asset  protection 

allowance 

IS— 

JO 

JO 

2.300 

1.700 

4.500 

3,300 

6.800 

5.000 

9.000 

6.700 

11.300 

8.400 

13.600 

lO.OOO 

15.800 

11.700 

18.100 

13.400 

20.300 

15.100 

22.600 

16.700 

24.900 

18.400 

27.100 

20.100 

Asset  Protection  Allowances  for  Families  and  Students— (Continued 


It  the  age  ol  the  oldest  parent  is- 


And  there  are 


two  parents       one  patent 


Then  the  asset  protection 
allowance  is — 


38 

39 

40 

41  

42  ._... 

43 

44  „ 

45 _.. 

46 

47  

48 

49 

50 

51  

52  

53  

54  

55 

56 

57  

58 

59 

60 

61  

62 

63 

64  

65  or  more 


29.400 

21.800 

31.600 

23.400 

33.900 

25.100 

34.800 

25.700 

35.700 

26.200 

36.400 

26.800 

37.300 

27.300 

38.300 

28,000 

39.300 

28,700 

4OJO0 

29,200 

41.600 

29.900 

42.700 

30.600 

43.800 

31.400 

45.200 

32,100 

46.300 

32.900 

K\m 

33.700 

49J00 

34,700 

50.500 

35.500 

52.100 

36,400 

53,700 

37,500 

55.700 

38J00 

S7.400 

39,500 

59.100 

40,600 

61,200 

41,700 

63,400 

42,900 

6SJ00 

44,100 

67,600 

45.400 

69.900 

46.900 

"(4)  Asset  conversion  rate.— The  asset 
conversion  rate  is  12  percent. 

"(5)  Income  supplemental  amount.— For 
purposes  of  determining  the  income  supple- 
mental amount  from  assets,  for  families  who 
(A)  have  total  income  (determined  in  accord- 
ance with  section  480(a))  which  is  equal  to  or 
less  than  520,000;  and  (B)  who,  at  the  time  of 
application,  have  filed  a  1040A  or  1040EZ  pur- 
suant to  the  Internal  Revenue  Code  of  1986, 
or  are  not  required  to  file  pursuant  to  such 
Code,  the  income  supplemental  amount  from 
assets  is  zero"; 

"(6)  Value  and  net  value  of  principal 
place  of  residence.— (A)  For  purposes  of  de- 
termining the  value  of  the  principal  place  of 
residence  such  value  shall  be  the  lesser  of— 

"(i)  the  current  market  value;  or 

"(ii)  three  times  the  total  income  (as  de- 
termined in  accordance  with  section  480(a)). 

"(B)  The  net  value  of  the  principal  place  of 
residence  is  determined  by  subtracting  out- 
standing liabilities  or  indebtedness  against 
the  assets  from  the  value  described  in  sub- 
paragraph (A). 

"(e)  Assessment  Schedule.— The  adjusted 
available  income  (as  determined  under  sub- 
section (b)(1)  and  hereafter  in  this  subsection 
referred  to  as  'AAI')  is  assessed  according  to 
the  following  table  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  section  478: 

Parents'  Assessment  From  Adiusted  Available  Income  (AAI) 


II  AAI  IS— 


Then  the  assessment  is- 


Less  than  -J3.409  -$750 

-J3.409  to  J9.30fl 22%  of  AAI 

J9.301  to  Jl  1.600 J2,046  +  25%  of  AAI  over 

J9.300 
Jl  1.601  to  J14.000 J2.621  ♦  29%  ol  AAI  over 

Jl  1.600 
J14.001  to  J16.300 J3.317  +  34%  ot  AAI  over 

J14.000 
JI6.301  to  J18.700 $4,099  +  40%  of  AAI  over 

$16,300 

$18,701  or  more  $5,059  +  47%  of  AAI  over 

$18.700 

"(f)  Computations  in  Case  of  Separation. 
Divorce,  Remarriage,  or  Death.— 

"(1)  Divorced  or  separated  parents.— Pa- 
rental income  and  assets  for  a  student  whose 
parents  are  divorced  or  separated  are  deter- 
mined under  the  following  procedures: 


"(A)  Include  the  Income  and  assets  of  both 
parents  regardless  of  whom  the  student  re- 
sides with. 

"(B)  If  the  preceding  criterion  does  not 
apply,  Include  only  the  Income  and  assets  of 
the  parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  12-month  pe- 
riod preceding  the  date  of  application. 

"(C)  If  neither  of  the  preceding  criteria 
apply,  include  only  the  income  and  assets  of 
the  parent  who  provided  the  greater  support 
during  the  most  recent  calendar  year  for 
which  parental  support  was  provided. 

"(2)  Death  of  a  parent.— Parental  income 
and  assets  in  the  case  of  the  death  of  any 
parent  is  determined  as  follows: 

"(A)  If  either  of  the  parents  have  died,  the 
student  shall  include  only  the  Income  and 
assets  of  the  surviving  parent. 

"(B)  If  both  parents  have  died,  the  student 
shall  not  report  any  parental  income  or  as- 
sets. 

"(3)  Remarried  parents.- Income  in  the 
case  of  a  parent  whose  income  and  assets  are 
taken  into  account  under  paragraph  (1),  or  a 
parent  who  is  a  widow  or  widower  and  whose 
income  and  assets  are  taken  into  account 
under  paragraph  (2),  has  remarried,  is  deter- 
mined as  follows:  The  income  and  assets  of 
that  parent's  spouse  shall  be  included  in  de- 
termining the  student's  expected  family  con- 
tribution if— 

"(A)  the  student's  parent  and  the  step- 
parent are  married  as  of  the  date  of  applica- 
tion for  the  award  year  concerned;  and 

"(B)  the  student  does  not  qualify  under  the 
Students  First  definition. 

"(g)  Student  Contribution  From  In- 
come.— 

"(1)  In  general.— For  the  purpose  of  this 
title,  (except  for  the  program  under  subpart 
1  of  part  A),  the  student  contribution  fl*om 
available  income  under  this  section  is  equal 
to— 

"(A)  a  standard  income  contribution  of 
$900  for  a  first-year  undergraduate  student; 
or 

"(B)'  a  standard  income  contribution  of 
$1,100  for  any  other  student. 

"(2)  Standard  income  csontribution.- The 
standard  income  contribution  is  updated  ac- 
cording to  section  478. 

"(h)  Student  (and  Spouse)  Contribution 
From  assets.— 

"(1)  In  general.— The  student's  (and 
spouse's)  contribution  from  assets  is  equal 
to— 

"(A)  the  student's  (and  spouse's)  net  worth 
(determined  in  accordance  with  paragraph 
(2));  multiplied  by 

"(B)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (3)); 
except  that  the  student's  (and  stX3use's)  con- 
tribution from  assets  shall  not  be  less  than 
zero. 

"(2)  Student's  net  worth.— The  student's 
net  worth  is  calculated  by  adding— 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand; 

"(B)  the  net  value  of  investments  and  real 
estate,  including  the  net  value  in  the  prin- 
cipal place  of  residence  (except  that  the 
value  of  the  principal  place  of  residence  is 
determined  in  accordance  with  paragraph  (4); 
"(C)  the  adjusted  net  worth  of  a  business, 
computed  on  the  basis  of  the  net  worth  of 
such  business  (hereafter  referred  to  as  'NW'). 
determined  in  accordance  with  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478): 
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MiusM  Net  Mbitli  of  a  Buuneu 


It  Die  net  «ioflli  (i«  I  businejj        ^^  ,^  ^j^,,^  ^  ^^  „ 
IS — 

Lbs  tliw  SI JO 

$l-»75,000 m  pdoxl  ol  m 

J75.001-J2«,0«  __ S3II.IN0  plus  50  p«fc«nt  ot  m 

mi  S7S.0OO 
S22S  001-S37a.OOO $105,000  plus  60  Nfcent  ol  M) 

owr  U25.000 

$370,001  or  iiwi  SlS2.aoe  tka  100  pnctfll  of  IM 

«iiif$3WJM 

and 

"(D)  the  adjusted  net  worth  of  a  farm, 
computed  on  the  baais  of  the  net  worth  of 
such  farm  (hereafter  referred  to  as  'NW').  de- 
termined In  accordance  with  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478): 

Miustid  M  Wotli  ol  a  Farm 


II  nie  not  oortn  ol  a  farm  iv 


Tlieii  the  adiusted  net  mortti  is 


Less  ttuo  $1  $0 

$1-$75.000 35  percent  of  m 

$75.001-$225.000 $Z6.250  plus  «5  perranl  of  l«f 

o<er  $75,000 
$225.001-$370.000 $93,750  plus  55  percent  of  m 

over  $225,000 

$370,001  or  man     .__ $173  500  plus  95  percent  ol  m 

o»er  $370.000 

"(3)  ASSET  CONVERSION  RATE.— The  asset 
conversion  rate  Is  35  percent. 

••(4)  Value  and  net  value  of  principal 
PLACE  OF  RESIDENCE. — (A)  For  purjxDses  of  de- 
termining the  value  of  the  principal  place  of 
residence,  such  value  shall  be  the  lesser  of — 

"(1)  the  current  market  value;  or 

"(11)  three  times  the  total  income  (as  de- 
termined in  accordance  with  section  48(Xa)). 

"(B)  The  net  value  of  the  principal  place  of 
residence  is  determined  by  subtracting  out- 
standing liabilities  or  indebtedness  against 
the  assets  from  the  value  described  in  sub- 
paragraph (A). 

"(i)  Adjustments  for  Enrollment  Peri- 
ods Other  Than  9  Months.— For  periods  of 
enrollment  other  than  nine  months,  the  par- 
ents' contribution  from  adjusted  available 
income  is  determined  as  follows: 

"(1)  For  periods  of  enrollment  less  than  9 
months,  the  parents'  contribution  from  ad- 
justed available  Income  (determined  in  ac- 
cordance with  subsection  (b))  is  divided  by  9 
and  the  result  multiplied  by  the  number  of 
months  enrolled. 

"(2)  For  periods  of  enrollment  greater  than 
9  months — 

"(A)  the  parents'  adjusted  available  in- 
come (determined  in  accordance  with  sub- 
section (b)(1))  is  increased  by  the  difference 
between  the  income  protection  allowance 
(determined  in  accordance  with  subsection 
(cK4))  for  a  family  of  four  and  a  family  of 
nve,  each  with  one  child  in  college; 

"(B)  the  resulting  revised  parents'  adjusted 
available  income  Is  assessed  according  to 
subsection  (e)  and  adjusted  according  to  sub- 
section (b)(3)  to  determine  a  revised  parents' 
contribution  from  adjusted  available  income; 

"(C)  the  original  parents'  contribution 
(Ix)m  adjusted  available  income  Is  subtracted 
from  the  revised  parents'  contribution  from 
adjusted  available  income,  and  the  result  Is 
divided  by  12  to  determine  the  monthly  ad- 
justment amount;  and 

"(D)  the  original  parents'  contribution 
from  adjusted  available  Income  is  Increased 
by  the  product  of  the  monthly  adjustment 
amount  multiplied  by  the  number  of  months 
greater  than  9  for  which  the  student  will  be 
enrolled. 

"(J)  Adjustments  for  Enrollment  Peri- 
ods Other  Than  9  Months.— For  periods  of 


enrollment  other  than  9  months,  the  stu- 
dent's contribution  is  adjusted  based  on  indi- 
vidual circumstances.". 

(b)  Amendment  to  Heading.— The  heading 
for  section  475  of  the  Act  is  amended  to  read 
as  follows: 

"federal  elioibiuty  for  parents  first 
model". 

sec.  a,  federal  eugibility  for  stidei^ts 
first  model  vntholt  dependent 
children. 

(a)  Amendment  to  Text.— Section  476  of 
the  Act  (20  U.S.C.  I0e7pp)  is  amended  to  read 
as  follows: 

"(a)  Computation  of  Expected  Family 
Contribution.— For  each  student  using  the 
Students  First  model,  the  expected  family 
contribution  is  determined  by— 

"(1)  dividing  the  student's  (and  spouse's) 
contribution  from  Income  (determined  in  ac- 
cordance with  subsection  (b))  by  the  number 
of  family  members  who  will  be  attending,  on 
at  least  a  half-time  basis,  a  program  of  post- 
secondary  education  during  the  award  period 
for  which  assistance  under  this  title  is  re- 
quested, except  that  the  student  (and 
spouse's)  contribution  from  income  shall  not 
be  less  than  the  standard  income  contribu- 
tion of  $1,350; 

"(2)  dividing  the  student's  (and  spouse's) 
contribution  from  assets  (determined  in  ac- 
cordance with  subsection  (c))  by  the  number 
of  family  members  who  will  be  attending,  on 
at  least  a  half-time  basis,  a  program  of  post- 
secondary  education  during  the  award  period 
for  which  assistance  under  this  title  is  re- 
quested; 

"(3)  adding  the  resulting  figures  except 
that  a  family  receiving  public  assistance  (as 
defined  in  section  480(c))  at  the  time  of  appli- 
cation shall  be  considered  to  have  a  zero 
family  contribution;  and 

"(4)  adding  veterans'  benefits  determined 
in  accordance  with  section  480(e). 

"(b)  Student's  (and  Spouse's)  Contribu- 
■noN  From  Income.— 

"(1)  In  general.— The  student's  (and 
spouse's)  contribution  from  Income  is  deter- 
mined by  deducting  from  total  Income — 

"(A)  Federal  Income  taxes; 

"(B)  an  allowance  for  State  and  local  in- 
come taxes,  determined  in  accordance  with 
paragraph  (2); 

"(C)  the  allowance  for  social  security 
taxes,  determined  in  accordance  with  para- 
graph (3); 

"(D)  an  income  protection  allowance  deter- 
mined in  accordance  with  paragraph  (4);  and 

"(E)  assessing  such  available  income  in  ac- 
cordance with  paragraph  (5),  except  the  re- 
sulting amount  shall  not  be  less  than  zero. 

"(2)  Allowance  for  state  and  local  in- 
come TAXES.— The  allowance  for  State  and 
local  income  taxes  is  equal  to  an  amount  de- 
termined by  multiplying  total  taxable  in- 
come (as  defined  in  section  480)  by  a  percent- 
age determined  according  to  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478): 

Percentaies  lor  Computation  of  State  and  Local  Income  Tai  Allowance 


II  die  students'  Slite  or  temtoiT  ol  residence  i 


The  per- 
cenlaie 


AlasU.  Viencan  Samoa.  Flonda.  Guam.  Nevada. 
South  Oalula  Tennessee.  Teus.  Trust  TemtoiT,  Vir- 
gin islands.  Wasriinfton.  Myominf. 

(^nnecticut.  Louisiana,  hierto  Rico  

•ruona.  New  Hampsliiie.  New  Uenca.  Nodh  Oalota 

tiabeniB.  Colorado.  Ilinois.  Indiana.  Kansas  Mis- 
sissippi. Missoin.  Nontana.  Netraska.  New  tersqr. 
OiUhoma 


Peftenlaies  tor  Computation  of  State  and  Local  Income  Tai  Mlowanc^ 
Continued 


The  per- 

II  the  students'  State  or  temtoif  ol  residence  is— 

centaie 

IS— 

Arkansas   Geor|ia.  Iowa.  Kentucl*.  Maine.  Pennsylva- 

4 

nia.  Utah,  Vermont.  Virjinia,  Utit  Virjima.  Canada. 

Maico 

California.  Idaho,  Massachusetts.  Noitti  CaioliM.  Otiio. 

5 

Rhode  Island  South  Caiolina 

Hawaii.  Mainland.  Michijan.  Vdsconsin 

6 

Delaware.  District  ol  Colufflliia.  Minnesota.  OrafM 

7 

NewYor*     _ 

8 

"(3)      ALLOWANCE      FOR      SOCIAL      SECURITY 

TAXES.— The  allowance  for  social  security 
taxes  is  equal  to  the  amounts  earned  by  the 
student  (and  spouse)  each  multiplied  by  the 
social  security  withholding  rate  appropriate 
to  the  tax  year  of  the  earnings,  up  to  the 
maximum  statutory  social  security  tax  with- 
holding amount  for  that  same  tax  year. 

■•(4)  Income  protection  allowance.— The 
income  protection  allowance  is  the  amount 
of  expenses  that  would  be  associated  with 
support  of  an  Individual  or  family,  and  above 
which  income  could  be  considered  to  be 
available  for  educational  expenses.  The  In- 
come protection  allowance  is  a  monthly  al- 
lowance for  periods  of  nonenrollment.  The 
Income  protection  allowance  Is  determined 
by  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section 
478): 

Income  Protection  Aimwaxe 


Number  m  coHeje 


Student  mantal  status 


Student  only 


Student  and 


Unmamed 
Married 


$5,185 
$10,370 


$8,600 


"(5)    ASSESSMENT   OF    AVAILABLE    INCOME.— 

The  Student's  (and  spouse's)  available  in- 
come (determined  In  accordance  with  para- 
graph (1)  of  this  section)  is  assessed  at  70  per- 
cent. 

"(C)  STUDENT'S  (AND  SPOUSE'S)  CONTRIBU- 
TION From  assets  — 

"(1)  In  general.— The  student's  (and 
spouse's)  contribution  from  assets  is  equal 
to— 

"(A)  the  student's  (and  spouse's)  net  worth 
(determined  in  accordance  with  paragraph 
(2));  minus 

"(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3)); 
multiplied  by 

"(C)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (4)); 
except  that  the  student's  (and  spouse's)  con- 
tribution from  assets  shall  not  be  less  than 
zero. 

"(2)  Student's  net  worth— The  student's 
net  worth  is  calculated  by  adding— 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand; 

"(B)  the  net  value  of  investments  and  real 
estate,  including  the  net  value  in  the  prin- 
cipal place  of  residence  (except  that  the 
value  of  the  principal  place  of  residence  is 
determined  in  accordance  with  paragraph 
(5)); 

"(C)  the  adjusted  net  worth  of  a  business, 
computed  on  the  basis  of  the  net  worth  of 
such  business  (hereafter  referred  to  as  'NW'), 
determined  In  accordance  with  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478): 

Adjusted  Net  Nbith  ol  a  Business 


M  the  net  worth  ol  a  business 


Then  the  adiusted  net  wnth  is: 


less  man  $1 


$0 
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Adjusted  Net  Worth  of  a  Business— Continued 


If  the  net  mrth  o<  a  business 


Then  the  adjusted  net  worth  is: 


$l-$75.000 40  percent  of  m 

$75.001-$225,000 $30,000  plus  50  percent  of  Null 

over  $75,000 
$225.001-$370.000 $105,000  plus  60  percent  of  NW 

over  $225,000 

$370,001  or  more  $192,000  plus  100  percent  ol  NW 

over  $370.000 

and 

"(D)  the  adjusted  net  worth  of  a  farm, 
computed  on  the  basis  of  the  net  worth  of 
such  farm  (hereafter  referred  to  as  'NW'),  de- 
termined in  accordance  with  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478): 

Adi'jsled  Net  Worth  of  a  Farm 


If  the  net  mrth  of  a  farm  i 


Then  the  adjusted  net  worth  is; 


less  than  $1  

$l-$75,000 

$75.001-$225.00O  . 


$225.001-$370.000 

$370,001  or  more  


$0 

35  percent  of  NW 

$26,250  plus  45  percent  of  NW 

over  $75,000 
$93,750  plus  55  percent  ol  NW 

over  $225,000 
$173,500  plus  95  percent  of  NW 

over  $370,000 


"(3)  Asset  protection  allowance.— TTie 
asset  protection  allowance  is  calculated  ac- 
cording to  the  following  table: 

Asset  Protection  Allowances  lor  Students  Without  Dependents 


If  the  age  ol  the  student  i 


Then  the  asset  protection 
allowance  is — 


25orl(ss 

2«  - 

27 „ 

a 

n 

30  

31  

32  — 

33  

34 

35  

36  

37  „ 

38  

39  

40 

41  

42  _ 

43  .._ „ 

44 

45  

46  

47  _ 

48  

4S 

SO 

51 

52 

a 

54 

55  

56  

57  _ 

58 

59 

60 

61 


$0. 

1,700 

3300 

im 

6,700 

8.100 

10.000 

11,700 

13.400 

15,100 

16.700 

18.400 

20.100 

zim 

23.400 
25.100 
25.700 
26.200 
26,800 
27.300 
28.000 
28,700 
29.200 
29,900 
30.600' 
31.400 
32,100 
32,900 
33.700 
34.700 
35.500 
36,400 
37.500 
38.300 
39.500 
40.600 
41.700 


Asset  Protection  Allowances  for  Students  Without  Dependents— Continued 


If  the  age  ot  the  student  i 


Then  the  asset  protection 
allowanci  is — 


62  

63  

64 

65  or  more  , 


42,900 
44,100 
45,400 

46.900 


"(4)  Asset  conversion  rate.— The  asset 
conversion  rate  is  35  percent. 

"(5)  Value  and  net  value  of  principal 
place  of  residence.— (A)  For  purposes  of  de- 
termining the  value  of  the  principal  place  of 
residence,  such  value  shall  be  the  lesser  of— 

"(i)  the  current  market  value;  or 

"(ii)  three  times  the  total  income  (as  de- 
termined in  accordance  with  section  48(Ka)). 

"(B)  The  net  value  of  the  principal  place  of 
residence  is  determined  by  subtracting  out- 
standing liabilities  or  indebtedness  from  the 
value  described  In  subparagraph  (A). 

"(d)  Adjustments  for  Enrollment  Peri- 
ods Other  Than  9  Months.— For  periods  of 
enrollment  other  than  9  months,  the  stu- 
dent's contribution  is  adjusted  based  on  indi- 
vidual circumstances.". 

(b)  Amendment  to  Heading.— The  heading 
to  section  476  is  amended  to  read  as  follows: 

"federal  eligibility  for  students  first 
model  without  dependent  children". 
sec.  ».  federal  eugibiuty  for  students 
first   model   with   dependent 
children. 

(a)  Amendment  to  Text.— Section  477  of 
the  Act  (20  U.S.C.  1087qq)  is  amended  to  read 
as  follows: 

"(a)  Computation  of  Expected  Family 
Contribution.— For  each  student  using  the 
Students  First  model,  the  expected  family 
contribution  is  equal  to  the  amount  deter- 
mined by— 

"(1)  computing  adjusted  available  income 
by  adding — 

"(A)  the  family's  available  income  (deter- 
mined in  accordance  with  subsection  (b)); 
and 

"(B)  the  family's  income  supplemental 
amount  from  assets  (determined  in  accord- 
ance with  subsection  (c));  and 

"(2)  assessing  such  adjusted  available  in- 
come in  accordance  with  an  assessment 
schedule  set  forth  in  subsection  (d); 

"(3)  dividing  the  assessment  resulting 
under  paragraph  (2)  by  the  number  of  family 
members  who  will  be  attending,  on  at  least 
half-time  basis,  a  program  of  postsecondary 
education  during  the  award  period  for  which 
assistance  under  this  title  is  requested,  ex- 
cept that  the  amount  determined  under  this 
subsection  shall  not  be  less  than  the  stand- 
ard income  contribution  of  $1,350  and  a  fam- 
ily receiving  public  assistance  (as  defined  in 
section  480(c))  at  the  time  of  application 
shall  be  considered  to  have  a  zero  family 
contribution;  and 

"(4)  adding  veterans'  benefits  as  deter- 
mined in  accordance  with  section  480(e). 

"(b)  Family's  Available  Income.— 

"(1)  Lv  general.— The  family's  available 
income  is  determined  by  deducting  from 
total  income  (as  defined  in  section  480) — 


Income  Protection  Allowance 


"(A)  Federal  income  taxes: 

"(B)  an  allowance  for  SUte  and  other 
taxes,  determined  in  accordance  with  p(u*a- 
graph  (2); 

"(C)  an  allowance  for  social  security  taxes, 
determined  in  accordance  with  paragraph  (3); 

"(D)  an  income  protection  allowance,  de- 
termined in  accordance  with  paragraph  (4); 
and 

"(E)  an  employment  expense  allowance, 
determined  in  accordance  with  paragraph  (5). 
except  that  the  resulting  available  income 
shall  not  be  less  than  zero. 

"(2)  Allowance  for  state  and  other 
TAXES.— The  allowance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by 
multiplying  total  income  (as  defined  in  sec- 
tion 480)  by  a  percentage  determined  accord- 
ing to  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 478): 

Peicentajes  lor  Computation  of  State  and  Other  Ta  AlleinMe 


And  student's  tglal 

n  parent's  State  or  temtoi)  o(  residence 

■CWH 

a— 

IS— 

less  than 

$15,000 

$15,000 

or  more 

then  the  percentaie 

IS- 

Alaslia.  Puerto  Rico.  Wnomini  ._ 

3 

2 

American  Samoa.  Guam.  Louisiana.  Nevada. 

4 

3 

Teus,  Trust  Temloiy.  Virgin  Islands 

Flooda.  South  Dakota.  Tennessee.  New  Ma- 

5 

4 

Noith  Dakota.  Washin|ton 

6 

i 

Alabama.  Aruona.  Artiansas.  Indiana.  Mis- 

7 

6 

sissippi,  Missoun,  Montana,  New  Hamp- 

shire. Oklahoma,  West  Virjinia 

Colorado,  Connecticut,  &or|ia,  Illinois.  Kan- 

8 

7 

sas.  Kentucky 

Calilomia.  Delaware.  Idaho,  kiwa.  Nebraska. 

9 

8 

North  Carolina.  Ohm.  Pennsylvania.  South 

Carolina.  Utah.  Vermont.  Virtima.  Canada. 

Maco. 

Maine.  New  Jersey 

10 

9 

Dislnct  ol  Columbia,  Hawaii.  Maryland,  Mas- 

11 

10 

sachusetts.  Oreton,  Rhode  Island, 

Michigan,  Minnesota  

12 

11 

Wisconsin  

13 

14 

12 

New  York  _ 

13 

"(3)  Allowance  for  social  secuiuty 
TAXES.— The  allowance  for  social  security 
taxes  is  equal  to  the  amount  earned  by  the 
student  and  the  amount  earned  by  the  stu- 
dent's spouse  each  multiplied  by  the  social 
security  withholding  rate  appropriate  to  the 
tax  year  of  the  earnings,  up  to  the  maximum 
statutory  social  security  tax  withholding 
amount  for  that  same  tax  year. 

"(4)  Income  protection  allowance.— The 
income  protection  allowance  is  the  amount 
of  expenses  that  would  be  associated  with 
support  of  an  individual  or  family,  and  above 
which  income  could  be  considered  to  be 
available  for  educational  expenses.  The  in- 
come protection  allowance  is  determined  by 
the  following  table  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  section  478): 


Family  siie 


Number  in  college 


(including  student) 


For  each  additional  sub- 
tract 


For  each 


$10,370 

$8,600 

12.910 

11.150 

$9,380 

15.940 

14.180 

12.410 

$10,640 

18.810 

17.050 

15.280 

13.510 

$10,500 

22.010 

20.240 

18.470 

16.700 

14.930 

$1,770 
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liKome  Prottction  Mkmnce — Continueit 


Firmly  sue 

Nufflbet  IB  colleic 

lincludrni  student) 

1 

2 

3 

4 

5 

f«  each  iMitionil  sub- 
Iract 

jtMilnnil  aOd 

2490 

2«90 

2.490 

2.490 

2.490 

FiiMCk 
hrMCk 


il  lamiHr  memUet  iM  $2,490 
il  ciXleie  student  suDttxt  tl.770 


"(5)    EMPLOYMENT    EXPENSE    ALLOWANCE.— 

The  employment  expense  allowance  is  deter- 
mined as  follows: 

•■(A)  If  both  the  student  and  a  spouse  were 
employed  in  the  year  for  which  their  income 
Is  reported  and  both  have  their  Incomes  re- 
ported in  determining  the  expected  family 
contribution,  such  allowance  is  equal  to  the 
lesser  of  $2,100  or  35  percent  of  the  earned  in- 
come of  the  student  or  spouse  with  the  lesser 
earned  income. 

"(B)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code,  such  allowance  is  equal 
to  the  lesser  of  $2,100  or  35  percent  of  his  or 
her  earned  income. 

For  any  award  year  after  award  year  1993- 
1994.  this  paragraph  shall  be  applied  by  in- 
creasing the  dollar  amount  specified  in  sub- 
paragraphs (A)  and  (B)  to  reflect  increases  in 
the  amount  and  percent  of  the  Bureau  of 
Labor  Statistics  budget  of  the  marginal 
costs  for  meals  away  from  home,  apparel  and 
upkeep,  transportation,  and  housekeeping 
services  for  a  two-worker  versus  one-worker 
family. 

"(c)  Family's  Income  Supplemental 
AMOUNT  From  assets.— 

"(1)  In  general.— The  family's  income  sup- 
plemental amount  from  assets  is  equal  to — 

"(A)  the  family  net  worth  (determined  in 
accordance  with  paragraph  (2)):  minus 

"(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3))  ex- 
cept that  the  resulting  amount  shall  not  be 
less  than  zero;  multiplied  by  * 

"(C)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (4)). 

"(2)  FAMU.Y  NET  worth.— The  family  net 
worth  is  calculated  by  adding— 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand; 

"(B)  the  net  value  of  investments  and  real 
estate.  Including  the  net  value  in  the  prin- 
cipal place  of  residence  (except  that  the 
value  of  the  principal  place  of  residence  is 
determined  in  accordance  with  paragraph  (5); 

"(C)  the  adjusted  net  worth  of  a  business. 
computed  on  the  basis  of  the  net  worth  of 
such  business  (hereafter  referred  to  as  'NW'). 
determined  in  accordance  with  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478): 

Miustcd  Net  NDitH  ot  i  Busineu 

Then  the  atfiusted  net  witli  is 


Leu  llun  }1  ... 
$1-$75.000 

tnM\-tm» 


» 

40  peicent  o<  m 

— {30.000  plus  SO  Kfccnt  o(  M* 

Mf  t75.0OO 

$2».001-$370.0OO SIOS  000  »lin  60  ocfwit  of  m 

ewf  t22S  000 

J3W.001  «  mm  $192,000  plus  100  percent  ot  M 

iwef  $370.000 

"(D)  the  adjusted  net  worth  of  a  farm, 
computed  on  the  basis  of  the  net  worth  of 
such  farm  (hereafter  referred  to  as  'NW),  de- 
termined in  accordance  with  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478); 


Uiasted  Net  Wxth  ot  •  Faim 

If  tile  net  witti  ol  i  (aim  is—       tlwi  tlie  adjusted  net  with  is 

Less  tnan  $1 SO 

$1-$75.000 „-_ 35  percent  ol  m 

$75.001-$225.0fl0 $26,250  plus  45  percent  of  MW 

o«ef  $75,000 
$225.001-$370.00O  $93,750  plus  55  percent  of  NW 

over  $225,000 

$370001  or  ITIOR  $173,500  plus  95  percent  ot  NW 

oner  $370.000 

"(3)  Asset  protection  allowance.— The 
asset  protection  allowance  is  calculated  ac- 
cording to  the  following  table: 

Asset  Protection  Allowances  for  Families  and  Students 


And  the  student  is 


II  me  a|e  ol  llie  student  a- 


unmarried 


tnen  the  asset  protection 
allowance  is— 


25orhn. 

26    

27  _„ 

28  „ 

29 

31  

31 „ 

32 

33 

34 

35 

36 

37 

3S 

39 

40  . 

41 

42 

43 

44 

45 

46 

47 

a 

49 

50 

51  . 

52. 

S3 

54 

55  . 

56. 

57 

58 

59 

60  . 

61  . 
62 

a 

64 

65  Of  fllQfC 


$0 

$0 

2.300 

1.700 

4.500 

3.300 

6.800 

5.000 

9.000 

6.700 

11.300 

8.400 

13.600 

10.000 

15.800 

11.700 

18.100 

13.400 

20.300 

15.100 

22.600 

16.700 

24.900 

18.400 

27.100 

20.100 

29.400 

21800 

31.600 

23.400 

33.900 

25.100 

34.800 

25.700 

35.700 

26,200 

36.400 

26.800 

37J00 

27J00 

38.300 

28,000 

39.300 

28.700 

40.300 

29,200 

41,600 

29,900 

42.700 

30.600 

43.800 

31.400 

45.200 

32.100 

46J00 

32.900 

47.800 

33.700 

49.300 

34.700 

50.500 

35.500 

52.100 

36.400 

53.700 

37.500 

55.700 

38.300 

57.400 

39.500 

59.100 

40.600 

61.200 

41.700 

63.400 

42.900 

65.300 

44.100 

67.600 

45,400 

69.900 

46.900 

"(4)  ASSET  CONVERSION  RATE.— The  asset 
conversion  rate  is  12  percent. 

"(5)  Value  and  net  value  of  principal 
PLACE  OF  RESIDENCE.— (A)  For  purposes  of  de- 
termining the  value  of  the  principal  place  of 
residence,  such  value  shall  be  the  lesser  of— 

"(1)  the  current  market  value;  or 

"(11)  three  times  the  total  income  (as  de- 
termined in  accordance  with  section  480(a)). 

"(B)  The  net  value  is  determined  by  sub- 
tracting outstanding  liabilities  or  indebted- 
ness agrainst  the  assets  from  the  value  de- 
scribed in  subparagraph  (A). 

"(d)  ASSESSMENT  SCHEDULE.— The  adjusted 
available  income  (as  determined  under  sub- 
section (a)(1)  and  hereafter  referred  to  is 


'AAI')  is  assessed  according  to  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478); 

Assessment  From  Adiusted  Available  Income  (AAI) 

N  AAI  IS—  Then  the  assessment  is — 

Less  than  -$3,409 -$750 

-$3,409  to  $9,300 22%  ot  AAI 

$9,301  to  $1 1.600    $2,046  +  25%  ot  AAI  owr 

$9,300 
$1 1,601  to  $14.000 $2,621  ♦  29%  ol  AAI  owr 

$11,600 
$14,001  to  $16J00  $3J17  4.  34%  ol  AAI  owr 

$14,000 
$16,301  to  $18,700  $4,099  *  40%  ol  AAI  owr 

$16,300 

$18,701  or  more       $5,059  +  47%  ol  AAI  owr 

$18700 

"(e)  ADJUSTMENT  FOR  ENROLLMENT  PERIODS 

Other  Than  9  months.— For  periods  of  en- 
rollment other  than  9  months,  the  student's 
contribution  is  adjusted  based  on  individual 
circumstances.". 

(b)  Amendment  to  Heading.— The  heading 
to  section  477  of  the  Act  is  amended  to  read 
as  follows; 

"FEDERAL  ELIGIBILITY  FOR  STUDENTS  FIRST 
MODEL  WITH  DEPENDENT  CHILDREN". 
SEC.  la  SIMPLIFIED  NEEDS  ANALYSIS. 

Section  479  of  the  Act  (20  U.S.C.  1087ss)  is 
repealed. 

SEC.  11.  DISCRETION  OF  STUDENT  AID  ADMINIS- 
TRATORS. 

Section  479A  of  the  Act  (20  U.S.C.  1087tt)  Is 
amended— 

(1)  in  the  first  sentence,  by  striking  "at- 
tendance or  the  data  required  to  calculate 
the  expected  student  contribution  or  parent 
contribution  (or  both)"  and  inserting  "at- 
tendance, the  data  required  or  methodology 
used  to  calculate  the  expected  student  or 
parent  contribution  (or  both),  or  the  ex- 
pected student  or  parent  contribution  (or 
both)"; 

(2)  by  amending  the  third  sentence  to  read 
as  follows;  "Special  circumstances  shall  be 
conditions  pertaining  to  an  individual  stu- 
dent."; and 

(3)  by  repealing  subsections  (b)  and  (c). 

SEC.  12.  DEFINITIONS. 

(a)  In  GENERAL.— Section  480  of  the  Act  (20 
U.S.C.  1087vv)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows; 

"(a)  Total  Income.— (l)  Except  as  provided 
in  paragraph  (2).  the  term  'total  income'  is 
equal  to  adjusted  gross  income  plus  untaxed 
income  and  benefits  for  the  preceding  tax 
year  minus  excludable  income  (as  defined  in 
subsection  (0). 

"(2)  Except  for  amounts  earned  from  work 
under  part  C  of  this  title,  no  portion  of  any 
student  financial  assistance  received  from 
any  program  by  an  individual  shall  be  in- 
cluded as  income  in  the  computation  of  ex- 
pected family  contribution  for  any  program 
funded  in  whole  or  in  part  under  this  Act."; 

(2)  in  subsection  (b)— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  "parent  contributions  or  the  con- 
tributions of  independent  students  with  de- 
pendents (including  spouses)"  and  inserting 
"contributions  calculated  under  the  Parents 
First  or  Students  First  models  described  In 
sections  475  and  476";  and 
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(B)  in  paragraph  (7)  by  inserting  "fl-om  any 
source  to  the  student  or"  after  "paid"; 

(3)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  PuBuc  Assistance.— The  term  'public 
assistance'  means  Income  maintenance  pro- 
grams, including  aid  to  families  with  depend- 
ent children  under  a  State  plan  approved 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  and  aid  to  dependent  children."; 

(4)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  Students  First  and  Parents  First.— 

"(1)  Students  first.— The  term  'Students 
First'  with  respect  to  a  student  means  any 
individual  who — 

"(A)  is  24  years  of  age  or  older  by  July  1  of 
the  award  year; 

"(B)  is  an  orphan  or  ward  of  the  court; 

"(C)  is  a  veteran  (as  defined  in  section 
480(e))  of  the  Armed  Forces  of  the  United 
States: 

"(D)  is  a  graduate  or  professional  student; 

"(E)  has  legal  dependents  other  than  a 
spouse;  or 

"(F)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  deter- 
mination that  the  student  meets  the  Stu- 
dents First  requirements  by  reason  of  other 
unusual  circumstances. 

"(2)  Parents  first.— The  term  'Parents 
First'  with  respect  to  a  student  means  any 
student  who  does  not  meet  the  Students 
First  requirements  described  In  paragraph 
(1)."; 

(5)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  Veteran  and  Veterans'  Benefits.— 

"(1)  Veteran.— The  term  'veteran'  has  the 
meaning  given  such  term  in  section  101(2)  of 
title  38.  United  States  Code. 

"(2)  Veterans'  benefits.— The  term  'vet- 
erans' benefits',  with  respect  to  a  student. 
Includes  the  following  benefits  received  by 
the  student  during  the  award  year; 

"(A)  Financial  assistance  for  specially  se- 
lected members  of  the  Reserve  Officer  Train- 
ing Corps  pursuant  to  section  2107  or  2107a  of 
title  10.  United  States  Code. 

"(B)  Educational  assistance  for  members 
of  the  Selected  Reserve  pursuant  to  chapter 
106  of  such  title. 

"(C)  Educational  assistance  for  persons  en- 
listing in  the  Armed  Forces  for  active  duty 
pursuant  to  chapter  107  of  such  title, 

"(D)  The  monthly  allowance  payable  to  a 
student  enrolled  for  advanced  training  in  the 
Senior  Reserve  Officers'  Training  Corps  for 
advanced  training. 

"(E)  Educational  assistance  pursuant  to 
chapter  30  of  title  38.  United  States  Code,  re- 
lating to  the  All-Volunteer  Force  Edu- 
cational Assistance  Program. 

"(F)  An  allowance,  loan,  or  other  form  of 
monetary  assistance  authorized  by  section 
1504  of  title  38,  United  States  Code,  relating 
to  training  and  rehabilitation  for  veterans 
with  service-connected  disabilities. 

"(G)  Payments  pursuant  to  chapter  32  of 
title  38.  United  States  Code,  relating  to  post- 
Vietnam  era  veterans'  educational  assist- 
ance. 

"(H)  Educational  assistance  pursuant  to 
chapter  35  of  title  38,  United  States  Code,  re- 
lating to  survivors'  and  dependents'  edu- 
cational assistance. 

"(I)  Payments  pursuant  to  section  156  of 
Public  Law  97-377  for  survivors  of  certain 
members  and  former  members  of  the  Armed 
Forces. 

"(J)  Payment  of  the  monthly  contribution 
of  a  participant  in  the  Post-Vietnam  Era 
Veterans'  Educational  Assistance  Program 
provided  for  under  chapter  32  of  title  38, 


United  States  Code,  as  authorized  by  section 
903(a)  of  the  Department  of  Defense  Author- 
ization Act,  1981  (10  U.S.C.  2141  note),  and 
monthly  assistance  payments  to  a  spouse  or 
child  as  authorized  by  section  903(c)  of  such 
Act."; 

(6)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  Excludable  Income.— The  term  'ex- 
cludable income'  means  any  student  flnan- 
cial  assistance  awarded  based  on  need  as  de- 
termined in  accordance  with  the  provisions 
of  this  part,  except  any  income  earned  trom 
work  under  part  C  of  this  title."; 

(7)  in  subsection  (g)  by  striking  "net";  and 

(8)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(j)  Standard  Income  Contiubution.— 

"(1)  In  general.— The  term  'standard  In- 
come contribution'  means  the  amount  the 
student  is  expected  to  contribute  to  the  stu- 
dent's postsecondary  educational  expenses 
and  is  equal  to — 

"(A)  $900  for  first  year  undergraduate  stu- 
dents who  use  the  Parents  First  model; 

"(B)  $1,100  for  all  students  who  use  the  Par- 
ents First  model  who  are  not  described  in 
subparagraph  (A);  and 

"(C)  $1,350  for  all  students  who  use  one  of 
the  Students  First  models. 

"(2)  Update.— The  standard  income  con- 
tribution Is  updated  according  to  section  478 
of  this  part.". 

(b)  Conforming  Amendment.— The  sub- 
section heading  for  subsection  (b)  of  section 
480  of  the  Act  Is  amended  by  striking  "Inde- 
pendent Students  Wfth  Dependents"  and 
inserting  "Students". 

SEC.  13.  FORMS  AND  REGULATIONS. 

Subsection  (a)  of  section  483  of  the  Act  (20 
U.S.C.  1091(a))  is  amended  by  amending  para- 
graphs (1)  and  (2)  of  subsection  (a)  to  read  as 
follows;  "(1)(A)  The  Secretary,  in  coopera- 
tion with  representatives  of  agencies  and  or- 
ganizations involved  in  student  financial  as- 
sistance, shall  prescribe  a  simplified  applica- 
tion form  to  be  used  to  determine  the  need 
and  eligibility  of  a  student  for  financial  as- 
sistance under  parts  A.  C.  and  E  of  this  title 
and  to  determine  the  need  of  a  student  for 
the  purpose  of  part  B  of  this  title. 

"(B)  For  the  purpose  of  collecting  eligi- 
bility and  other  data  for  the  purpose  of  part 
B,  guaranty  agencies,  in  cooperation  with 
the  Secretary,  shall  develop  separate,  identi- 
fiable loan  application  documents  that  appli- 
cants or  institutions  in  which  the  students 
are  enrolled  or  accepted  for  enrollment  shall 
submit  directly  to  eligible  lenders  and  on 
which  the  applicant  shall  clearly  indicate  a 
choice  of  lender. 

"(C)  To  minimize  the  data  collection  nec- 
essary through  any  application  form,  the 
Secretary  shall  establish  data  base  matches 
with  the  Immigration  and  Naturalization 
Service,  the  Social  Security  Administration, 
the  Selective  Service,  the  data  bases  author- 
ized under  sections  485B  and  485C  of  part  G  of 
this  title,  and  other  data  bases  as  appro- 
priate. 

"(D)  After  the  requirements  of  subpara- 
graph (C)  of  this  section  are  satisfied,  the 
Secretary  shall,  to  the  extent  funding  is 
available,  ensure  according  to  the  following 
priority  order  that  no  student  or  parent  of  a 
student  shall  be  charged  a  fee  for  processing 
the  form  prescribed  by  the  Secretary  wheth- 
er the  student  completes  that  form  or  any 
other  approved  form  for  the  first  three  insti- 
tutions of  higher  education  or  State  agen- 
cies, if  that  student — 

"(1)  is  receiving  public  assistance: 

"(ID  has  total  income  equal  to  or  less  than 
$20,000; 


"(ill)  has  total  income  greater  than  $20,000 
but  less  than  or  equal  to  $40,000;  or 

"(Iv)  has  total  Income  greater  than  $40,000. 

"(E)  After  the  requirements  of  subpara- 
graph (D)  of  this  section  are  satisfied,  the 
Secretary  shall,  to  the  extent  funding  is 
available,  ensure  that  no  student  or  parent 
of  a  student  shall  be  charged  a  fee  for  proc- 
essing the  form  prescribed  by  the  Secretary 
whether  the  student  completes  that  form  or 
any  other  approved  form  for  any  institutions 
of  higher  education  or  State  agencies. 

"(F)  A  student  or  parent  may  be  charged  a 
fee  for  processing  an  institutional  or  a  State 
financial  aid  form  or  data  elements  that  Is 
not  required  by  the  Secretary. 

"(2)  The  Secretary  shall,  to  the  extent 
practicable,  enter  into  not  less  than  2  con- 
tracts with  SUtes,  institutions  of  higher 
education,  or  private  organizations  for  the 
purpose  of  processing  the  application  re- 
quired under  this  subsection  and  Issuing  eli- 
gibility reports.". 

Mr.  WOFFORD.  Mr.  President,  first,  I 
congratulate  the  senior  Senator  from 
Massachusetts  for  another  instructive, 
inventive,  important  set  of  proposals 
which  I.  along  with  many  others  I  am 
sure,  will  want  to  join  in  enthusiasti- 
cally. I  was  studying  them  last  night, 
and  I  salute  him  for  the  leadership  that 
this  country  needs. 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Wallop): 
S.  1138.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  to  direct  the 
Secretary  of  Energy  to  carry  out  site 
characterization  activities  at  the 
Yucca  Mountain  site  in  Nevada,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

nuclear  waste  policy  act  amendments 
•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  legislation  with 
my  colleague  Senator  Wallop  that  will 
pave  the  way  for  moving  forward  with 
the  Department  of  Elnergy's  program 
for  storage  and  disposal  of  commercial 
nuclear  waste.  This  legislation  is  es- 
sential if  we  are  serious  about  solving 
the  problem  of  nuclear  waste  in  this 
country. 

This  legislation  is  identical  to  the 
nuclear  waste  provisions  of  the  admin- 
istration's national  energy  strategy 
submitted  to  the  Congress  in  February 
of  this  year.  It  has  the  support  of  the 
Department  of  Energy  and  the  Elnvi- 
ronmental  Protection  Agency.  It  has 
been  reviewed  and  commented  on  by 
the  Nuclear  Regulatory  Commission 
and  by  other  experts  on  the  issue  of  nu- 
clear waste.  In  short,  this  legislation 
represents  a  workable  solution  to  an 
important  national  problem  that  must 
be  faced  up  to  by  the  administration 
and  the  Congress. 

Four  years  ago,  the  Congress  amend- 
ed the  Nuclear  Waste  Policy  Act  of  1982 
and  directed  the  Department  of  Energy 
to  conduct  site  characterization  and 
testing  of  a  single  repository  site  lo- 
cated at  Yucca  Mountain,  Nevada.  The 
1982  act  had  set  up  an  extensive  reposi- 
tory site  selection  process  that  in- 
volved potential  sites  in  23  States.  By 
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1987,  however,  the  costs  of  the  program 
had  multiplied  several-fold,  and  Con- 
gress decided  to  streamline  the  process 
to  focus  on  a  single  repository  site.  The 
idea  behind  the  1967  amendments  was 
to  conduct  testing  and  site  character- 
ization of  a  single  location— moving  on 
to  other  sites  only  if  that  first  site 
proved  to  be  technically  unsuitable. 

Unfortunately,  4  years  later,  the  De- 
partment of  Energy  has  yet  to  even 
begrin  the  site  characterization  and 
testing  program  at  the  Yucca  Moun- 
tain site.  The  department's  program  is 
ready  to  go  but  they  have  not  been  able 
to  obtain  the  necessary  State  permits 
to  begin  site  characterization.  There 
has  been  litigation,  and  there  has  been 
contentious  debate.  But  there  has  not 
been  any  testing.  And  we  still  do  not 
know  anything  more  than  we  knew  in 
1987  about  the  technical  suitability  of 
the  Yucca  Mountain  site. 

So,  we  are  introducing  this  legisla- 
tion today  because  this  is  an  issue  that 
must  be  dealt  with  by  the  Congress. 
Storage  and  disposal  of  nuclear  waste 
is  not  a  technical  problem.  But.  unfor- 
tunately, it  is  a  political  and  an  emo- 
tional problem.  It  is  a  problem  that 
boils  down  to  two  very  simple  facts: 
Nuclear  waste  must  be  disposed  of 
somewhere;  But  no  one  wants  it  to  be 
in  his  or  her  State. 

But.  of  course,  nuclear  waste  is  al- 
ready in  storage  on  site  at  nuclear  re- 
actors all  around  the  country.  In  fact, 
nuclear  waste  is  currently  in  tem- 
porary storage  in  33  States  around  the 
country.  There  is  no  safety  reason  that 
this  waste  cannot  continue  to  be  stored 
at  these  sites  for  the  foreseeable  fu- 
ture. But  I  believe  it  would  be  an  abro- 
gation of  our  responsibility  in  Congress 
to  let  that  happen. 

It  had  been  my  hope  that  Congress 
would  not  have  to  legislate  in  order  to 
gain  access  to  the  Yucca  Mountain  site 
for  testing.  But.  unfortunately,  it  is  be- 
coming apparent  that  we  may  need  to 
do  just  that. 

The  Committee  on  Energy  and  Natu- 
ral Resources  has  held  two  hearings  on 
nuclear  waste  so  far  this  year.  At  these 
hearings,  we  have  heard  firom  all  of  the 
key  players  in  the  nuclear  waste  de- 
bate. Several  facts  have  been  estab- 
lished at  those  hearings.  First,  the  De- 
partment of  Energy  is  ready  to  initiate 
new  site  characterization  work  at 
Yucca  Mountain.  Second,  the  Depart- 
ment of  Energy  needs  to  be  able  to  con- 
duct this  site  testing  in  order  to  assess 
the  suitability  of  the  site.  And.  third, 
there  is  no  technical  reason  to  dis- 
qualify the  Yucca  Mountain  site  at  this 
time. 

In  March,  the  Secretary  of  Energy, 
Adm.  James  Watkins,  made  a  persua- 
sive case  for  the  need  for  legislation  to 
allow  the  site  characterization  process 
to  move  forward.  The  need  for  that  leg- 
islation— and  the  paramount  national 
interest  in  proceeding  with  site  charac- 
terization   at    Yucca    Mountain — was 


echoed  by  the  Deputy  Administrator  of 
the  EPA,  F.  Henry  Habicht  II,  at  the 
conmiittee's  second  hearing  earlier 
this  month. 

It  is  important  to  point  out  that 
what  we  are  talking  about  here  is  mov- 
ing forward  with  the  site  characteriza- 
tion process.  What  we  are  talking 
about  here  is  the  testing  and  evalua- 
tion of  the  geology  and  rock  character- 
istics of  Yucca  Mountain.  What  we  will 
be  trjring  to  analyze  during  site  charac- 
terization is  whether  the  geology  is 
suitable  for  a  repository. 

When  we  talk  about  site  character- 
ization, we  are  not  talking  about  any 
kind  of  experimentation  or  testing  that 
would  ever  require  the  use  of  radio- 
active waste.  There  is  simply  no  risk 
from  radiation  during  site  character- 
ization. The  purpose  of  site  character- 
ization is  simply  to  study  the  site. 

It  is  with  some  regret  that  I  am  in- 
troducing this  bill  today.  This  is  an 
issue  that  puts  me  at  odds  with  my 
good  friends  from  Nevada  here  in  the 
Senate.  Senator  Bryan  and  Senator 
Reid.  But  we  have  looked  for  other 
ways  to  solve  this  problem,  and  we 
have  not  found  any  other  solution. 

It  had  been  my  hope  that  some  agree- 
ment could  be  worked  out  between  the 
Federal  Government  and  the  State  of 
Nevada  that  would  allow  the  Depart- 
ment of  Energy's  testing  program  to 
move  forward.  I  have  consistently 
asked  the  Governor  of  Nevada,  and  his 
representatives,  if  such  an  agreement 
is  possible.  But.  unfortunately,  that 
does  not  seem  to  be  possible. 

The  State  of  Nevada  has  repeatedly 
stated  publicly  that  it  intends  to  use 
any  lawful  means  to  "frustrate  the 
Federal  program."  At  the  committee's 
March  21  hearing.  Governor  Miller  said 
that  the  State's  position  had  not 
changed  and  that  the  State  will  use  the 
"legal  process  to  try  and  thwart"  the 
Federal  program. 

We  simply  cannot  ignore  the  para- 
mount national  interest  in  dealing 
with  the  problem  of  nuclear  waste  dis- 
posal. It  would  be  much  easier  to  put 
this  issue  on  the  back  burner  and  leave 
it  to  future  generations  to  solve.  But 
that  is  not  an  option.  This  is  an  issue 
that  must  be  dealt  with  by  the  admin- 
istration and  the  Congress.  The  admin- 
istration has  taken  the  first  step  by 
submitting  this  legislation.  Now,  the 
Congress  must  fulfill  its  responsibility 
by  acting  on  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  of  the  provisions  of  the  bill 
be  printed  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1138 
Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  this  Act  may  be 


referred  to  as  the  Nuclear  Waste  Policy 
Amendments  Act  of  1991. 

Sec.  2.  Section  n3<a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10133(a))  is 
amended  to  read  as  follows: 

"(a)  In  General.— (1)  The  Secretary  shall 
carry  out.  In  accordance  with  this  section, 
appropriate  site  characterization  activities 
at  the  Yucca  Mountain  site.  The  Secretary 
shall  consider  fully  the  comments  received 
under  subsection  (b)(2)  of  this  section  and 
section  112(b)(2)  of  this  Act  and  shall,  to  the 
maximum  extent  practiable  and  In  consulta- 
tion with  the  Governor  of  the  State  of  Ne- 
vada, conduct  site  characterization  activi- 
ties In  a  manner  that  minimizes  any  signifi- 
cant adverse  environmental  Impacts  Identi- 
fied in  those  comments  or  In  the  environ- 
mental assessment  submitted  under  sub- 
section (b)(1)  of  this  section. 

•'(2)  Notwithstanding-  any  other  law,  for 
the  purpose  of  site  characterization  activi- 
ties, a  Federal  agency  administering  a  law. 
ordinance,  or  regulation  that  imposes  a  re- 
quirement for  a  permit,  license,  right  of  way, 
certification,  approval,  or  other  authoriza- 
tion, shall  administer  the  application  of  that 
law,  ordinance,  or  regulation  to  site  charac- 
terization activities  conducted  by  the  Sec- 
retary under  this  Act  without  regard  to 
whether  its  administration  has  been,  or 
could  be,  delegated  to  a  State  or  superseded 
by  a  comparable  State  law. 

"(3)(A)  A  requirement  for  a  permit,  license, 
right  of  way,  certification,  approval,  or  other 
authorization  imposed  by  a  State,  local,  or 
tribal  law.  ordinance,  or  regulation  does  not 
apply  to  site  characterization  activities 
under  this  Act. 

"(B)  The  Secretary  shall  carry  out  site 
characterization  activities  under  this  Act 
notwithstanding  a  denial  of,  or  refusal  to  act 
on,  an  application  for  a  permit,  license,  right 
of  way,  certification,  approval,  or  other  au- 
thorization required  by  a  State,  local,  or 
tribal  law,  ordinance,  or  regulation. 

"(4)  Notwithstanding  paragraph  (3),  in  car- 
rying out  site  characterization  activities 
under  this  Act,  the  Secretary  shall  consider 
the  views  of  State,  local,  and  tribal  officials 
regarding  the  substantive  provisions  of  State 
and  local  laws,  ordinances,  and  regulations. 

"(5)  An  action  to  contest  the  constitu- 
tionality of  a  provision  of  this  subsection 
must  be  brought  within  60  days  of  the  date  of 
the  enactment  of  the  Nuclear  Waste  Policy 
Amendments  Act  of  1991.  A  court  may  not 
enjoin  site  characterization  activities  car- 
ried out  by  the  Secretary  under  this  Act  In 
an  action  brought  to  contest  the  constitu- 
tionality of  a  provision  of  this  subsection  ex- 
cept as  part  of  a  final  judgment. 

"(6)  Paragraphs  (2),  (3),  (4),  and  (5)  of  this 
subsection  apply  only  to  site  characteriza- 
tion activities  conducted  or  begun  before  the 
Secretary  submits  to  the  Commission  under 
section  114(b)  of  this  Act  (42  U.S.C.  10134(b)) 
an  application  for  a  construction  authoriza- 
tion for  a  repwsitory. 

"(7)  The  exclusion  or  Inclusion  of  any  pro- 
visions contained  in  paragraphs  (2),  (3),  (4), 
or  (5)  of  this  subsection  in  a  negotiated  pro- 
posed agreement  developed  under  title  IV  of 
this  Act  shall  not  affect  any  determinations 
regarding  either  the  reasonableness  or  appro- 
priateness of  such  an  agreement.". 

Sec.  3.  Sections  145(b)  and  148(d)  (1)  and  (2) 
of  the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10165(b)  and  10168(d)  (1)  and  (2))  are  re- 
pealed. 
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TioNAL  Energy  Strategy  Legislation  (S. 

570)    AND    the    Nuclear    Waste    Policy 

Amendments  Act  of  1991 

yucca  mountain 

The  Administration's  legislation  would  re- 
iterate the  Department's  authority  to  con- 
duct site  characterization  activities  at 
Yucca  Mountain  and  set  forth  a  process  to 
ensure  compliance  with  federal  environ- 
mental statutes  during  site  characterization. 
Under  the  legislation,  administration  of  the 
requirements  of  any  federal  statute  would  be 
carried  out  by  the  federal  agency  admin- 
istering the  statute  rather  than  the  state. 
The  legislation  would  also  waive  any  re- 
quirements for  additional  permits  under 
state  law,  but  require  the  Department  to 
consider  the  views  of  the  state  on  the  sub- 
stantive provisions  of  those  laws.  All  of 
these  provisions  would  apply  only  for  the  pe- 
riod of  site  characterization  and  testing. 
MONrroRED  retrievable  storage 

The  Nuclear  Waste  Policy  Act  authorizes 
the  Department  to  conduct  a  site  selection 
process  for  an  MRS  facility  and  to  construct 
and  operate  an  MRS  facility  if  a  suitable  site 
is  found.  However,  the  Department  is  con- 
strained on  the  timing  for  site  selection, 
construction,  and  operation  of  an  MRS  be- 
cause its  schedule  is  linked  to  the  rejxjsitory 
schedule.  Under  the  provisions  of  the  Act, 
the  MRS  is  "linked"  to  the  repository  in  the 
following  way:  (1)  An  MRS  cannot  be  se- 
lected until  repository  site  characterization 
is  successfully  completed:  and  (2)  construc- 
tion of  an  MRS  cannot  begin  until  the  NRS 
has  issued  a  construction  authorization  for  a 
repository. 

The  provisions  of  the  Administration's  leg- 
islation would  de-link  the  rejwsitory  and 
MRS  schedule  to  allow  the  Department  to 
initiate  a  site  selection  process  and  to  con- 
struct an  MRS  at  a  suitable  site.  The  De- 
partment believes  that  an  MRS  is  an  impor- 
tant part  of  the  overall  waste  management 
system  and  would  be  more  valuable  if  its 
schedule  were  not  linked  to  the  repository 
schedule.  By  de-linking  the  schedules,  the 
Department  believes  it  would  be  able  to  de- 
velop an  MRS  facility  that  could  be  ready  to 
open  by  1998.  The  1982  Act  established  a  Jan- 
uary 31,  1998  date  by  which  the  Department 
is  obligated  to  accept  spent  fuel  from  utili- 
ties.* 

•  Mr.  WALLOP.  Mr.  President,  it  is 
with  some  degree  of  frustration  that  I 
rise  today  to  join  Senator  Johnston  in 
introducing  legislation  to  provide  for 
Federal  permitting  of  site  character- 
ization activities  at  Yucca  Mountain, 
NV.  My  frustration  stems  from  the  in- 
ability of  the  Federal  Government  to 
proceed  with  a  testing  program  because 
of  the  orchestrated  efforts  of  the  State 
of  Nevada  to  stop  the  program. 

At  the  onset  let  me  say  that  I  am  one 
of  the  strongest  supporters  of  States' 
rights  in  Congress.  It  has  always  been 
my  belief  that  broad  guidelines  set 
forth  by  the  Federal  Government  are 
best  implemented  by  Governors  and 
legislators  close  to  the  problem.  But 
that  unique  contract  is  predicated  on 
the  willingness  of  both  the  Federal 
Government  and  the  States  to  act  in 
good  faith. 

For  the  last  200  years.  Congress  has 
sought  a  balance  between  federalism 


the  primary  reasons  for  a  Senate  in  a 
bicameral  legislature  is  to  safeguard 
the  rights  of  the  less  populous  States 
against  predatory  actions  of  the 
masses. 

In  the  early  1970's,  for  example,  there 
were  those  in  Washington  who  worried 
that  my  State  was  becoming  the  ba- 
nana republic  of  energy.  They  feared 
that  populists  and  ranchers  would 
snooker  elected  officials  into  prohibit- 
ing the  mining  of  low-sulphur  coal.  Wy- 
oming people  knew  the  coal  belonged 
to  the  Federal  Government,  but  they 
were  the  ones  who  would  suffer  from 
dynamite  blasts  that  would  crack  the 
foundations  of  their  homes,  and  fugi- 
tive dust  from  massive  earth  movers 
that  would  blind  their  cattle,  and  care- 
less drag  lines  that  would  sever  their 
vital  water  aquifers. 

Well,  we  didn't  become  a  banana  re- 
public. The  Governor,  the  legislature, 
ranchers,  environmentalists,  and  min- 
ers all  sat  down  together  and  crafted  a 
State  surface  mining  law  that  became 
the  model  for  the  1977  Federal  Surface 
Mining  Control  and  Reclamation  Law. 
Today,  Wyoming  leads  the  Nation  in 
annual  coal  production  and  does  so  in 
an  environmentally  sound  manner  that 
has  become  a  world  class  standard. 

Why  did  we  succeed  in  Wyoming?  Be- 
cause we  all  worked  together  with  a  re- 
spect toward  local  concerns  and  an  eye 
on  the  national  interest. 

Twenty  years  later,  the  State  of  Ne- 
vada faces  a  similar  challenge,  but  in- 
stead of  low-sulphur  coal,  the  con- 
troversy centers  around  nuclear  waste 
disposal  at  Yucca  Mountain.  And  in 
that  regard,  it  is  important  to  note 
that  this  legislation  involves  only  the 
right  of  the  Federal  Government  to 
test  a  site  that  is  totally  on  Federal 
lands.  No  spent  nuclear  fuel  will  be  de- 
livered to  the  site  during  the  testing 
phase.  Site  characterization  will  result 
only  in  a  determination  whether  the 
site  is  suitable  or  if  we  need  to  look 
elsewhere. 

From  the  hearings  we  have  held  in 
the  Committee  on  Energy  and  Natural 
Resources  on  Yucca  Mountain,  it  is  ap- 
parent that  the  passions  of  the  people 
of  Nevada  are  as  heartfelt  and  genuine 
as  those  of  my  neighbors  in  the  Powder 
River  Basin  of  Wyoming.  But  in  spite 
of  repeated  attempte  by  the  Depart- 
ment of  Energy  to  address  the  concerns 
of  the  State,  the  position  of  Nevada's 
leaders  is  that,  instead  of  working  to- 
ward a  joint  solution,  they  will  use  any 
lawful  means  to  frustrate  the  Federal 
purpose  to  test  the  site. 

There  is  no  question  that  the  resolu- 
tion of  the  nuclear  waste  disposal  issue 
is  central  to  our  efforts  to  maintain 
this  Nation's  option  to  produce  elec- 
tricity through  nuclear  power.  We 
thought  we  were  on  the  way  to  resolv- 
ing the  issue  when  we  adopted  the  Nu- 
clear Waste  Policy  Act  in  1982  and  its 
amendments  in  1987.  Yet  here  we  are. 


a  repository  site  selected,  but  ham- 
strung in  our  efforts  to  even  test  the 
suitability  of  a  potential  site. 

The  testing  program  at  Yucca  Moun- 
tain continues  to  be  bounced  around  in 
legal  gynmastics  initiated  by  the  State 
of  Nevada.  Even  though  the  State  has 
been  ordered  to  consider  the  permit  ap- 
plications now  at  issue  in  the  Federal 
court  in  Nevada,  the  decision  on  the 
permits  and  the  number  of  hoops  the 
Department  of  Energy  may  be  required 
to  jump  through  in  the  process  are  im- 
known.  Only  three  permits  of  the  19  or 
20  required  to  do  the  site  characteriza- 
tion are  now  under  consideration  by 
the  court.  Given  the  State's  publicly 
avowed  intention  to  "thwart  the  Fed- 
eral purpose,"  why  would  anyone  be- 
lieve that  the  remaining  permits  will 
not  meet  a  fate  similar  to  the  first 
three? 

I  have  always  been  loathe  to  impose 
the  Federal  will  on  a  State  unless  the 
Federal  purpose  is  of  such  national  sig- 
nificance that  no  other  choice  exists. 
The  disposal  of  spent  nuclear  fuel  pre- 
sents just  such  a  situation.  Approxi- 
mately 18,000  tons  of  spent  fuel  sits  on 
112  commercial  reactor  sites  around 
the  country.  It  is  accumulating  at  the 
rate  of  2,000  tons  per  year.  Our  schedule 
for  accepting  this  spent  fuel  for  dis- 
posal has  already  slipped  from  1998  to 
2010.  Yet  we  cannot  even  begin  testing 
a  possible  site  for  a  repository.  Given 
the  history  of  the  Yucca  Mountain  site 
characterization  attempts,  I  must,  al- 
beit somewhat  reluctantly,  give  my 
support  to  this  legislation.* 

By  Mr.  NUNN  (for  himself,  Mr. 

Bumpers.  Mr.  Roth,  Mr.  Kas- 

TEN.    Mr.    RUDMAN,    Mr.    Dkon. 

Mr.  Bond.  Mr.  Baucus,  and  Mr. 

Wallop): 
S.  1139.  A  bill  to  further  the  goals  of 
the  Paperwork  Reduction  Act  to  have 
Federal  agencies  become  more  respon- 
sible and  publicly  accountable  for  re- 
ducing the  burden  of  Federal  paper- 
work on  the  public,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

PAPERWORK  reduction  ACT  OF  1S91 

•  Mr.  NUNN.  Mr.  President,  I  rise  this 
afternoon  to  introduce  the  Paperwork 
Reduction  Act  of  1991. 

I  am  especially  pleased  that  this  bill 
enjoys  strong  bipartisan  support.  Sen- 
ator BUMPERS  and  Senator  Kasten,  the  • 
chairman  and  ranking  Republican 
member  of  the  Committee  on  Small 
Business,  have  agreed  to  serve  as  prin- 
cipal cosponsors.  We  are  joined  by 
many  of  our  present  and  former  col- 
leagues from  the  committee  including 
Senators  Dkon,  Bond.  Baucus,  Wal- 
lop, and  RUDMAN,  and  by  Senator 
Roth,  the  ranking  Republican  member 
of  the  Committee  on  Governmental  Af- 
fairs. 

The  bill  makes  a  series  of  amend- 
ments that  will  strengthen  the  Paper- 
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work  Reduction  Act  of  1980.  It 
reemphasizes  the  fundamental  respon- 
sibilities of  each  Federal  agency  to 
minimize  Federal  paperwork  burdens 
on  the  public.  In  enhances  the  opportu- 
nities for  the  public  to  participate  in 
the  process  of  evaluating  the  burdens 
of  proposed  paperwork  requirements  as 
well  as  previously  approved  paperwork 
requirements  that  are  up  for  renewal. 
It  takes  steps  to  assure  that  agency  as- 
sessments of  paperwork  burdens  on  the 
public  are  realistic  and  accurately 
communicated  to  the  individuals  or 
groups  to  be  burdened. 

The  enhancements  to  the  1980  act 
being  proposed  today  will  also  assure 
that  the  Office  of  Information  and  Reg- 
ulatory Affairs  [OIRA]  can  continue  to 
exercise  effectively  its  responsibilities 
under  the  act.  The  bill  seeks  to  en- 
hance OIRA's  role  as  the  focal  point 
within  0MB  for  govemmentwide  man- 
agement policies  relating  to  the  full 
spectrum  of  information  resources. 

We  live  in  an  age  of  information.  De- 
mands for  information  are  constantly 
placed  by  us.  and  are  being  placed  upon 
us.  The  key  is  to  effectively  manage 
the  process.  Clearly,  Government  has  a 
need  for  information  to  govern  effec- 
tively. But  left  unrestrained,  individ- 
ual agencies  have  an  essentially  insa- 
tiable appetite  for  Information  and  reg- 
ulations. The  key  is  to  collect  only 
that  information  which  is  needed  and 
to  do  so  in  the  least  burdensome  way 
to  the  public.  That  is  one  of  the  fun- 
damental purposes  of  the  Paperwork 
Reduction  Act  of  1980. 

The  amendments  being  proposed 
today  will  ensure  that  OIRA  remains 
an  effective  check  upon  the  executive 
agencies,  determining  if  they  have  ful- 
filled the  responsibilities  imposed  on 
them  by  the  act.  As  President  Carter 
said  when  he  signed  the  Paperwork  Re- 
duction Act  into  law  in  1980,  it  was  in- 
tended to  "regulate  the  regulators". 
Some  have  asserted  that  this  authority 
has.  at  times,  been  abused  during  the 
10  years  of  experience  under  the  act.  es- 
pecially during  the  early  1980's.  I  am 
convinced  that  those  days  are  now  be- 
hind us.  And.  for  me.  the  effective  rem- 
edy to  cases  of  abuse  is  vigorous  over- 
sight by  the  committees  of  jurisdiction 
rather  than  generally  restricting 
OIRA's  authorities  under  the  act. 

To  demonstrate  strong  congressional 
support  for  the  vigorous  implementa- 
tion of  the  act  by  OIRA  and  by  the  in- 
dividual agencies,  the  bill  being  offered 
today  provides  a  5-year  authorization 
of  appropriations  for  OIRA. 

Unlike  other  legislative  proposals 
flrom  the  last  Congress,  the  bill  we  are 
offering  is  focused  on  what  is  right 
about  the  Paperwork  Reduction  Act  of 
1980.  Our  bill  seeks  to  build  upon  the 
strengths  of  the  1980  act.  to  focus  upon 
its  fundamental  objective  of  providing 
the  process  by  which  paperwork  bur- 
dens on  the  public  are  held  to  the  abso- 
lute   minimum,    while    assuring    that 


agencies  can  obtain  the  information 
they  need  and  can  effectively  use  to 
carry  out  their  program  responsibil- 
ities. Our  bill  reaffirms  the  fundamen- 
tal purposes  and  principles  of  the  1980 
act.  which  was  sponsored  by  our  former 
colleague  from  Florida,  Lawton  Chiles. 
Many  of  us  were  cosponsors  of  his 
original  legislation,  and  supported  his 
efforts  to  nurture  the  act  to  its  full  po- 
tential throughout  his  tenure  in  the 
Senate. 

The  1980  act  emphasized  public  par- 
ticipation and  assured  public  protec- 
tions. Our  bill  seeks  to  improve  further 
the  process  of  public  i)articipation  in 
the  structuring  of  paperwork  require- 
ments that  are  to  be  levied  upon  the 
public.  It  affords  additional  protections 
to  the  public  should  any  individual 
agency  office  choose  to  circumvent  the 
act's  requirements — an  assessment  as 
to  need,  as  to  practical  utility,  and 
whether  the  requirement  is  the  least 
burdensome  alternative — through  the 
imposition  of  a  booklet  on  paperwork 
requirements. 

Our  bill  modernizes  the  act's  current 
requirements  regarding  the  setting  of 
paperwork  reduction  goals.  Those  who 
take  issue  with  the  Paperwork  Reduc- 
tion Act's  basic  objectives  would  elimi- 
nate the  process  of  setting  goals  for  the 
reduction  of  paperwork  burdens.  The 
sponsors,  and  numerous  supporters  of 
this  legislation,  believe  that  the  an- 
nual reporting  of  paperwork  burdens  on 
a  govemmentwide  and  agency  basis, 
and  the  pursuit  of  paperwork  reduction 
goals,  serve  a  very  beneficial  purpose. 
This  process  helps  to  focus  the  atten- 
tion of  agency  managers  on  the  total- 
ity of  the  paperwork  burden  confront- 
ing the  public  as  they  assess  the  need 
and  methodology  of  their  proposed  pa- 
perwork requirements  or  those  being 
assessed  for  renewal. 

Mr.  President,  it  is  the  cumulative 
effect  of  many  agency  information  re- 
quirements, often  seeking  the  same  or 
very  similar  information,  that  is 
drowning  the  small  business  commu- 
nity. 

The  bill  we  are  introducing  today  en- 
joys strong  support  within  the  small 
business  community.  It  is  supported  by 
the  National  Federation  of  Independent 
Business  [NFIB],  by  the  Small  Business 
Legislative  Council  [SBLC],  by  Na- 
tional Small  Business  United  [NSBU], 
and  many  of  the  hundreds  of  individual 
small  business  associations  across  the 
Nation  that  are  affiliated  with  SBLC 
and  NSBU. 

It  was  at  the  request  of  the  small 
business  community  that  we  pursued  a 
series  of  modifications  to  legislation  in 
the  Committee  on  Grovemmental  Af- 
fairs during  the  last  Congress.  That  ef- 
fort was  supported  by  a  majority  of 
members  of  the  Committee  on  Small 
Business  and  many  of  my  colleagues  on 
the  Committee  on  Governmental  Af- 
fairs. Despite  much  effort,  in  the  final 
analysis,  the  end-product  of  that  proc- 
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ess  was  found  to  be  wanting  for  a  vari- 
ety of  reasons  by  many  in  the  private 
sector  and  within  the  Senate.  It  was 
not  acted  upon  before  the  close  of  the 
101st  Congress. 

With  an  opportunity  to  more  thor- 
oughly and  thoughtfully  reflect  upon 
the  events  in  the  last  Congress,  a  coali- 
tion of  groups  representing  the  busi- 
ness community,  urged  upon  us,  and 
upon  the  President,  that  a  fresh  ap- 
proach, a  positive  approach  was  needed 
in  the  102d  Congress.  For  them  the  fun- 
damental objective  of  amendments  to 
the  1980  act  should  be  to  enhance  its  ef- 
fectiveness and  restore  its  full  vitality. 
They  urged  us  not  to  accept  an  ap- 
proach grounded  on  an  abiding  distrust 
of  OIRA  or  reflecting  an  abandonment 
of  the  fundamental  purposes  and  proc- 
esses inherent  in  the  1980  act. 

Mr.  President,  the  Paperwork  Reduc- 
tion Act  of  1991  being  offered  today 
adopts  such  a  positive  approach.  It  ex- 
presses continued  support  for  the  pur- 
poses and  principles  of  the  Paperwork 
Reductions  Act  of  1980.  It  strengthens 
agency  responsibilities  and  the  public 
protections  inherent  in  the  act's  fun- 
damental framework.  It  assures  that 
all  federally  sponsored  paperwork  bur- 
dens, including  so-called  third-party 
paperwork  burdens,  will  be  subject  to 
the  act's  standards,  review  processes, 
and  public  protection  provisions.  It 
assures  that  OIRA  will  continue  to  be 
the  focal  point  within  the  executive 
branch  for  the  act's  effective  imple- 
mentation. 

Mr.  President,  given  the  approach 
taken  in  this  bill,  I  have  every  reason 
to  believe  that  additional  groups  with- 
in the  business  community  will  support 
this  legislation  along  with  NFIB, 
SBLC,  NSBU,  the  U.S.  Chamber  of 
Commerce,  and  the  National  Associa- 
tion of  Manufacturers,  and  the  group 
that  has  dedicated  more  than  four  dec- 
ades to  the  paperwork  reduction  issue, 
the  Business  Council  on  the  Reduction 
of  Paperwork  [BCORP]. 

Given  my  many  recent  conversations 
with  the  new  Governor  of  Florida,  our 
former  colleague  Lawton  Chiles,  it  is 
clear  that  the  Paperwork  Reduction 
Act  looks  even  more  important  from 
his  new  position.  I  am  quite  confident, 
Mr.  President,  that  our  bill  will  gradu- 
ally garner  strong  support  from  the 
National  Governors  Association  and 
other  groups  representing  State  and 
local  governments. 

Similarly,  Mr.  President,  I  have 
every  reason  to  believe  that  the  Paper- 
work Reduction  Act  of  1991  will  be 
strongly  supported  in  time  by  many 
within  the  educational  and  nonprofit 
communities.  The  paperwork  demands 
associated  with  the  management  of 
Federal  grants,  and  other  Federal  man- 
dates on  these  institutions,  has  made 
them  steadfast  supporters  of  the  1980 
act.  In  addition,  our  bill  includes  a 
very  beneficial  provision  authorizing 
demonstration  programs  to  test  inno- 
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vative  approaches  to  minimize  paper- 
work burdens,  a  proposal  recommended 
by  the  educational  community. 

Finally,  I  have  every  expectation 
that  the  administration  will  look  fa- 
vorably upon  the  positive  approach 
taken  in  the  Paperwork  Reduction  Act 
of  1991  and  express  its  support  for  this 
bill.  The  Paperwork  Reduction  Act  re- 
mains a  natural  complement  to  the  ef- 
forts of  this  President,  or  any  Presi- 
dent, to  effectively  manage  and  coordi- 
nate the  overall  regulatory  process 
within  the  executive  branch. 

We  invite  our  colleagues  to  join  us  in 
cosponsoring  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  and 
copies  of  several  letters  appear  in  the 
Record  following  my  remarks. 

Mr.  President,  I  also  £isk  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1139 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Paperwork 
Reduction  Act  of  1991". 
SEC.  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— AUTHORIZATION  OF 
APPROPRIATIONS 
Sec.  101.  Authorization  of  appropriations. 
TITLE  n— REDUCING  THE  BURDEN  OF 
FEDERAL  PAPERWORK  ON  THE  PUBLIC 
Sec.  201.  Reemphaslzlng:  the  need  to  reduce 
the    burden    of   Federal    paper- 
work on  the  public. 
Sec.  202.  Coverage  of  all  federally  sponsored 

paperwork  burdens. 
Sec.  203.  Paperwork  reduction  goals. 

TITLE  m— ENHANCING  FEDERAL  AGEN- 
CY RESPONSIBILITY  AND  ACCOUNT- 
ABILITY FOR  REDUCING  THE  BURDEN 
OF  FEDERAL  PAPERWORK 

Sec.  301.  Designating  an  agency  official  re- 
sponsible and  publicly  account- 
able for  reducing  the  burden  of 
Federal  paperwork. 

Sec.  302.  Agency  responsibilities  for  control- 
ling and  reducing  the  burden  of 
Federal  paperwork. 

TITLE  rv— ENHANCING  GOVERNMENT 
RESPONSIBILITY  AND  ACCOUNTABIL- 
ITY FOR  REDUCING  THE  BURDEN  OF 
FEDERAL  PAPERWORK 

Sec.  401.  Reemphaslzlng  the  responsibility 
of  the  Director  to  control  the 
burden  of  Federal  paperwork. 

Sec.  402.  Enhancing  agency  responsibility  to 
obtain  public  review  of  pro- 
posed paperwork  burdens. 

Sec.  403.  Expediting  review  at  the  Office  of 
Management  and  Budget. 

Sec.  404.  Improving  public  and  agency  scru- 
tiny of  paperwork  burdens  pro- 
posed for  renewal. 

Sec.  405.  Protection  for  whlstleblowers  of 
unauthorized  paperwork  bur- 
den. 

Sec.  406.  Enhancing  public  participation. 

Sec.  407.  Expediting  review  of  an  agency  in- 
formation collection  request 
with  a  reduced  burden. 


TITLE  V— ADDITIONAL  GOVERNMENT  IN- 
FORMATION MANAGEMENT  RESPON- 
SIBILITY 

Sec.  501.  Strengthening  the  statistical  pol- 
icy and  coordination  functions 
of  the  Director. 

Sec.  502.  Prescribing  govemmentwide  stand- 
ards for  sharing  public  Informa- 
tion. 

Sec.  503.  Automatic  data  processing  equip- 
ment plan. 

Sec.  504.  Federal  information  locator  sys- 
tem. 

Sec.  505.  Agency  Implementation. 

Sec.  506.  Technical  and  conforming  amend- 
ments. 
TITLE  VI— EFFECTIVE  DATES 

Sec.  601.  Effective  dates. 

TITLE  I— AUTHORIZATION  OF 
APPROPRIATIONS 

SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  3520(a)  of  title  44,  United  States 
Code,  is  amended  by  striking  out  "$5,500,000 
for  each  of  the  fiscal  years  1987,  1988,  and 
1989."  and  Inserting  in  lieu  thereof  "$7,000,000 
for  fiscal  year  1992,  $7,000,000  for  fiscal  year 
1993,  $8,000,000  for  fiscal  year  1994.  $8,000,000 
for  fiscal  year  1995,  and  $8,000,000  for  fiscal 
year  1996.". 

TITLE  U— REDUCING  THE  BURDEN  OF 
FEDERAL  PAPERWORK  ON  THE  PUBLIC 
SEC.  201.  REEMPHASIZING  THE  NEED  TO  REDUCE 
THE   BURDEN  OF  FEDERAL  PAPER- 
WORK ON  THE  PUBUC. 

Section  3501  of  title  44.  United  States  Code, 
is  amended  to  read  as  follows: 
"S  3501.  Purposes 

"The  purposes  of  this  chapter  are  to — 

"(1)  minimize  the  Federal  paperwork  bur- 
den for  individuals,  small  businesses,  edu- 
cational and  nonprofit  Institutions,  Federal 
contractors.  State  and  local  governments, 
and  other  persons; 

"(2)  minimize  the  cost  to  the  Federal  Gov- 
ernment of  collecting,  maintaining,  using, 
retaining,  sharing,  and  disseminating  infor- 
mation; 

"(3)  maximize  the  usefulness  of  informa- 
tion collected,  maintained,  used,  retained 
and  shared  by  the  Federal  Government; 

"(4)  coordinate.  Integrate  and,  to  the  ex- 
tent practicable  and  appropriate,  make  uni- 
form Federal  Information  policies  and  prac- 
tices; 

"(5)  ensure  that  government  information 
resources  management  is  conducted  In  an  ef- 
ficient and  cost-effective  manner  to — 

"(A)  Improve  the  quality  of  decisionmak- 
ing and  program  management  and  adminis- 
tration; 

"(B)  increase  productivity; 

"(C)  reduce  waste  and  fraud; 

"(D)  facilitate  the  sharing  of  information; 

"(E)  ensure  the  integrity,  quality  and  util- 
ity of  the  Federal  statistical  system;  and 

"(F)  reduce  burden  upon  the  public; 

"(6)  ensure  that  the  collection,  mainte- 
nance, use,  retention,  sharing,  and  dissemi- 
nating of  Information  by  or  for  the  Federal 
Government  is  consistent  with  applicable 
laws; 

"(7)  establish  the  responsibility  and  public 
accountability  of  Federal  agencies  for  imple- 
menting the  Information  collection  review 
process.  Information  resources  management, 
and  related  policies  and  guidance  established 
pursuant  to  this  chapter; 

"(6)  ensure  that  automatic  data  process- 
ing, telecommunications  and  other  informa- 
tion technologies  are  acquired  and  used  by 
the  Federal  Government  in  an  effective  and 
efficient  manner  that— 


"(A)  improves  service  delivery  and  pro- 
gram management; 

"(B)  increases  productivity; 

"(C)  Improves  the  quality  of  decisionmak- 
ing; 

"(D)  reduces  waste  and  fraud;  and 

"(E)  wherever  practicable  and  appropriate, 
reduces  the  information  processing  burden 
for  the  Federal  Government  and  for  persons 
who  provide  Information,  keep  records  and 
otherwise  disclose  Information  to  and  for  the 
Federal  Government;  and 

"(9)  strengthen  the  partnership  between 
the  Federal  Government  with  State  and 
local  governments  by  minimizing  the  burden 
and  maximizing  the  utility  of  Information 
collected  and  shared.". 

SEC.  aOS.  COVERAGE  OF  ALL  FEDERALLY  SPON- 
SORED PAPERWORK  BURDENS. 
Section  3502  of  title  44,  United  States  Code. 
is  amended— 

(1)  in  paragraph  (3)  by  striking  out  "a  Fed- 
eral agency"  and  Inserting  in  lieu  thereof 
"or  for  a  Federal  agency.  Including- 

"(A)  the  resources  expended  for  obtaining, 
reviewing  and  understanding  applicable  in- 
structions and  requirements; 

"(B)  developing  a  way  to  comply  with  the 
applicable  instructions  and  requirements; 

"(C)  adjusting  the  existing  ways  to  comply 
with  any  previously  applicable  Instructions 
and  requirements; 

"(D)  searching  existing  data  sources; 

"(E)  obtaining,  compiling  and  maintaining 
the  necessary  data; 

"(F)  implementing  recordkeeping  require- 
ments; 

"(G)  completing  and  reviewing  the  collec- 
tion of  information: 

"(H)  retaining,  sharing,  notifying,  report- 
ing, transmitting,  labeling,  or  otherwise  dis- 
closing to  third  jjartles  or  the  public  the  in- 
formation involved;  and 

"(I)  carrying  out  any  other  Information 
transaction  which  occurs  as  a  result  of  the 
collection  of  information;"; 

(2)  in  paragraph  (4)  by  striking  out  "of 
facts  or  opinions  by"  and  inserting  In  lieu 
thereof  "(through  maintenance,  retention, 
notifying,  reporting,  labeling  or  disclosure 
to  third  parties  or  the  public)  of  facts  or 
opinions  by  or  for";  and 

(3)  in  paragraph  (17)  by  inserting  ".  Includ- 
ing the  retention,  reporting,  notifying,  or 
disclosure  to  third  parties  or  the  public  of 
such  records"  before  the  period. 

SEC.  203.  PAPERWORK  REDUCTION  GOAL& 

Section  3505  of  title  44.  United  States  Code, 
is  amended  to  read  as  follows: 

"i  S505.  Assignment  of  tasks  and  deadlines 

"In  carrying  out  the  functions  under  this 
chapter,  the  Director  shall— 

"(1)  set  a  Govemmentwide  goal,  consistent 
with  improving  agency  management  of  the 
process  for  the  review  of  each  collection  of 
information  established  under  section 
3506(e),  to  reduce  by  September  30,  1992.  the 
burden  of  Federal  collections  of  information 
existing  on  September  30,  1991,  by  at  least  5 
percent; 

"(2)  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1992.  and  the  following  3  fiscal  years. 
set  a  Govemmentwide  goal,  consistent  with 
improving  agency  management  of  the  proc- 
ess for  the  review  of  each  collection  of  infor- 
mation established  under  section  3506(e),  to 
reduce  the  burden  of  Federal  collections  of 
information  existing  at  the  end  of  the  imme- 
diately preceding  fiscal  year  by  at  least  5 
percent; 

"(3)  In  establishing  the  Govemmentwide 
goal  pursuant  to  paragraph  (2),  establish  a 
goal  for  each  agency  that— 
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"(A)  reivesents  the  maximum  practicable 
opportunity  to  reduce  the  paperwork  burden 
Imposed  upon  the  public  by  such  agency's 
collections  of  information,  after  considering 
the  recommendations  of  the  senior  agency 
official  designated  under  section  3S06(b)(l): 
and 

"(B)  permits  the  attainment  of  the  Govem- 
mentwlde  goal  when  such  agency's  goal  is 
aggregated  with  the  Individual  goals  of  all 
other  agencies  included  in  the  Government- 
wide  goal:  and 

"(4)  in  each  report  issued  under  section 
3514.  beginning  with  the  report  relating  to 
fiscal  year  1992.  identify  any  agency  initia- 
tives to  reduce  the  burden  of  the  Federal  col- 
lections of  information  associated  with— 

"(A)    businesses,    especially    small    busi- 
nesses and   those  engaged   in   international 
competition; 
"(B)  State  and  local  governments:  and 
"(C)  educational  institutions". 
TITLE  III— ENHANCING  FEDERAL  AGENCY 
RESPONSIBILITY  AND  ACCOUNTABILITY 
FOR  REDL'CING  THE  BURDEN  OF  FED- 
ERAL PAPERWORK 
SEG.    MI.    DESIGNATING    AN   AGENCY   OFFICIAL 
RESPONSIBLE    AND    PUBUCLY    AC- 
COLTSTABLE     FOR     REDICING     THE 
BURDEN  OF  FEDERAL  PAPERWORK. 

Section  3506  of  title  44.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "Each  agency"  and  insert- 
ing in  lieu  thereof  "The  head  of  each  agen- 
cy"; and 

(B)  by  inserting  "resources"  after  "its  in- 
formation": 

(2)  in  subsection  (b>— 

(A)  by  inserting  "(1)"  before  "The  head  of 
each  agency";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  The  senior  official  designated  under 
paragraph  (1)  shall  be  the  head  of  an  office, 
established  by  the  head  of  the  agency,  re- 
sponsible for  assuring  agency  compliance 
with  and  prompt,  efficient,  and  effective  im- 
plementation of  the  information  collection 
review  process,  information  resources  man- 
agement, and  related  policies  and  guidance 
established  pursuant  to  this  chapter. 

"(3)  Staff  to  such  office  shall  be  well  quali- 
fied through  experience  or  training  to  carry 
out  the  information  collection  review  proc- 
ess, information  resources  management,  and 
related  policies  and  guidance  established 
under  this  chapter.";  and 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (7); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  "; 
and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  prepare  estimates  of  burden  that  will 
result  f1x)m  proposed  collections  of  informa- 
tion.". 

SBC.  Sn.  AGENCY  RESPONSIBILmES  FOR  CON- 
TROLUNG  A-VD  REDLCI.NG  THE  BLTt- 
DBN  OP  FEDERAL  PAPERWORK. 

Section  3506  of  title  44.  United  States  Code 
(as  amended  by  section  301  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(e)  The  head  of  each  agency,  acting 
through  the  senior  official  designated  under 
subsection  (b)(1).  shall  establish  an  efficient. 
and  effective  process  for  the  prompt  review 
of  each  information  collection  request  before 
It  is  submitted  to  the  Director  for  review  and 
approval  under  this  chapter.  At  a  minimum, 
this  review  process  shall — 


"(1)  be  sufficiently  Independent  of  program 
responsibilities  to  evaluate  whether  each  in- 
formation collection  request  should  bti  car- 
ried out; 

"(2)  be  provided  sufficient  personnel  and 
other  resources  to  carry  out  such  review  re- 
sponsibility effectively:  and 

"(3)  have  authority  (independent  of  agency 
program  officers)  to  approve,  disapprove,  and 
make  needed  improvements  in  any  agency 
collection  of  information. 

"(f)  Under  the  process  established  under 
subsection  (e).  the  senior  official  designated 
under  subsection  (b)(1)  shall  certify  (and  pro- 
vide a  record  supporting  such  certification, 
including  any  pertinent  public  comments  re- 
ceived by  the  agency)  to  the  Director  that— 

"(1)  the  collection  of  information  and  any 
applicable  instructions  and  requirements— 

"(A)  are  necessary  for  the  proper  perform- 
ance of  the  agency's  functions  and  are  the 
least  burdensome  necessary; 

"(B)  are  not  unnecessarily  duplicative  of 
information  otherwise  reasonably  accessible 
to  the  agency: 

"(C)  have  practical  utility: 

"(D)  are  written  using  plain,  coherent  and 
unambiguous  terminology: 

"(E)  are  to  be  implemented  in  ways  con- 
sistent and  compatible,  to  the  maximum  ex- 
tent practicable,  with  the  existing  reporting 
and  recordkeeping  practices  of  those  who  are 
to  respond; 

"(F)  are  understandable  to  those  who  are 
to  resjmnd; 

"(G)  display  on  the  information  collection 
request,  to  the  extent  practicable,  the  agen- 
cy estimate  of  the  burden  for  each  response, 
calculated  in  accordance  with  the  procedures 
established  by  the  Director  under  section 
3504(c)(5): 

"(H)  use  effective  and  efficient  statistical 
survey  methodology  appropriate  to  the  need 
for  which  the  information  is  to  be  collected; 
and 

"(I)  explain  the  need  and  ultimate  use  of 
the  information  to  be  collected,  and  the  im- 
portance of  an  accurate  and  timely  response: 
and 

"(2)  the  agency  has  taken  necessary  steps 
to— 

"(A)  except  as  provided  in  section  3507  (g) 
and  (k).  give  60-day  notice  to.  and  consult 
with  members  of  the  public  and  interested 
agencies,  in  order  to — 

"(1)  enhance  the  clarity  of  the  proposed 
collection  of  information: 

"(11)  solicit  comment  on  the  agency  esti- 
mate of  the  burden  for  each  response  for 
such  collection  of  Information:  and 

"(ill)  minimize  the  burden  of  such  collec- 
tion of  information  on  those  who  are  to  re- 
spond, including  the  appropriate  use  of  auto- 
mated collection  technics  or  other  forms  of 
information  technology: 

"(B)  evaluate  the  proposed  collection  of  in- 
formation and  any  applicable  instructions 
and  requirements,  by  developing  and  con- 
ducting— 

"(i)  an  assessment  of  need; 

"(ii)  a  functional  description  of  the  infor- 
mation to  be  collected; 

"(ill)  a  plan  for  the  practical  collection  of 
information: 

"(iv)  a  specific,  objectively  supported  esti- 
mation of  burden,  including  each  transaction 
involved;  and 

"(v)  a  test  of  the  collection  of  Information 
through  a  pilot  or  prototype  program,  if  ap- 
propriate; 

"(C)  plan  and  allocate  resources  for  the  ef- 
ficient and  effective  management  and  use  of 
the  information  to  be  solicited:  and 

"(D)  reduce  burdens  on  businesses  (espe- 
cially small  businesses  and  those  engaged  in 


international  competition).  State  and  local 
governments,  and  educational  institutions, 
through   consideration  of  such  alternatives 


"(1)  establishing  differing  compliance  or 
reporting  requirements  or  timetables  in  rec- 
ognition of  the  resources  available  to  those 
who  are  to  respond; 

"(ii)  the  clarification,  consolidation,  or 
simplification  of  compliance  and  reporting 
requirements;  and 

"(ill)  an  exemption  from  coverage  of  the 
collection  of  information,  or  any  part  there- 
of.". 

TITLE  rv— ENHANCING  GOVERNMENT  RE- 
SPONSIBILITY    AND     ACCOUNTABILITY 
FOR  REDUCING  THE  BURDEN  OF  FED- 
ERAL PAPERWORK 
SEC.  401.  REEMPHASIZING  THE  RE8PONSIBIUTY 
OF  THE  DIRECTOR  TO  CONTROL  THE 
BURDEN  OF  FEDERAL  PAPERWORK 

Section  3504(c)  of  title  44,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (3)  by  redesignating  sub- 
paragraphs (B)  and  (C)  as  subparagraphs  (C) 
and  (D),  respectively,  and  inserting  after 
subparagraph  (A)  the  following  new  subpara- 
graph: 

"(B)  display,  to  the  extent  practicable,  an 
estimate  of  the  burden  for  each  response;"; 

(2)  by  amending  paragraphs  (5)  and  (6)  to 
read  as  follows: 

"(5)  establishing  procedures  under  which 
an  agency  is  to  estimate  the  burden  under 
this  chapter  to  comply  with  the  proposed 
collection  of  information; 

"(6)  coordinating  with  the  Office  of  Federal 
Procurement  Policy  to  eliminate  paperwork 
burdens  associated  with  procurement  and  ac- 
quisition;"; 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(8)  minimizing  the  Federal  paperwork 
burden  imposed  through  Federal  collection 
of  information,  with  particular  emphasis  on 
those  individuals  or  entities  most  adversely 
affected,  including— 

"(A)  businesses,  especially  small  busi- 
nesses and  those  engaged  in  international 
competition: 
"(B)  State  and  local  governments:  and 
"(C)  educational  institutions:  and 
"(9)  initiating  and  conducting,  with  se- 
lected agencies  and  non-Federal  entities  on  a 
voluntary  basis,  pilot  projects  to  test  or 
demonstrate  the  feasibility  and  benefit  of 
changes  or  innovations  in  Federal  policies, 
rules,  regulations,  and  agency  procedures  to 
improve  information  management  practices 
and  related  management  activities  (includ- 
ing the  waiving  of  the  application  of  des- 
ignated agency  regulations  or  administra- 
tive directives  by  the  Director  after  giving 
timely  notice  to  the  public  and  Congress  re- 
garding the  need  for  such  waiver).". 

SEC.  «n.  ENHANCING  AGENCY  RE8PON8IBILITV 
TO  OBTAIN  PUBUC  RE\1EW  OF  PRO- 
POSED PAPERWORK  BURDENa 

Section  3S07(a)  of  title  44,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (2)(B)  by  inserting  "a  sum- 
mary of  the  request,"  after  "title  for  the  in- 
formation collection  request,"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2):  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4)  and  inserting  after  paragraph  (2) 
the  following: 

"(3)  the  agency  provides  at  least  30  days 
for  public  comment  to  the  agency  and  the 
Office  of  Management  and  Budget  after  pub- 


lication of  the  notice  In  the  Federal  Reg- 
ister, except  as  provided  under  section  3507 
(g)  and  (k),  and  the  agency  head  and  the  Di- 
rector consider  comments  received  regarding 
the  proposed  collection  of  information;  and". 

SEC.  403.  EXPEDITING  REVIEW  AT  THE  OFFICE 
OF  MANAGEMENT  AND  BUDGET. 

Section  3507(b)  of  title  44,  United  States 
Code,  is  amended— 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  "The  Director  shall 
within  30  days  after  publication  of  the  notice 
under  subsection  (a)(3)  that  is  applicable  to  a 
proposed  information  collection  request  not 
contained  in  a  proposed  rule,  notify  the 
agency  involved  of  the  decision  to  approve  or 
disapprove  the  proposed  information  collec- 
tion request  and  shall  make  such  decisions 
publicly  available.  Any  decision  to  dis- 
approve an  information  collection  request 
shall  Include  an  explanation  of  the  reasons 
for  such  decision."; 

(2)  by  striking  out  "sixty"  each  place  it  ap- 
pears and  inserting  "30"  In  each  such  place; 

(3)  by  striking  out  "thirty"  and  inserting 
In  lieu  thereof  "30";  and 

(4)  by  striking  out  "one"  and  Inserting  in 
lieu  thereof  "1". 

SEC.  404.  IMPROVING  PUBLIC  AND  AGENCY 
SCRUTINY  OF  PAPERWORK  BUR- 
DENS  PROPOSED  FOR  RENEWAL 

(a)  APPROVAL  OF  Information  Collection 
Request.- Section  3S07(d)  of  title  44,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)(A)  If  the  head  of  the  agency,  or  the 
senior  official  designated  under  section 
3506(b)(1),  decides  to  seek  extension  of  the 
Director's  approval  granted  for  a  currently 
approved  information  collection  request,  the 
agency  shall,  through  the  notice  prescribed 
in  subsection  (a)(2)(B)  and  such  other  prac- 
ticable steps  as  may  be  reasonable,  seek 
comment  from  the  agencies,  and  the  public 
on  the  continued  need  for,  and  burden  im- 
posed by,  the  collection  of  information. 

"(B)  The  agency,  after  having  made  a  rea- 
sonable effort  to  seek  comment  under  sub- 
paragi'aph  (A),  but  no  later  than  60  days  be- 
fore the  expiration  date  of  the  control  num- 
ber assigned  by  the  Director  for  the  cur- 
rently approved  information  collection  re- 
quest, shall— 

"(i)  evaluate  the  public  comments  re- 
ceived; 

"(11)  conduct  the  review  established  under 
section  3506(e);  and 

"(ill)  provide  to  the  Director  the  certifi- 
cation required  by  section  3506(f),  including 
the  text  of  the  certification  and  any  addi- 
tional relevant  information  regarding  how 
the  Information  collection  request  comports 
with  the  principles  and  requirements  of  this 
chapter. 

"(C)  Upon  receipt  of  such  certification,  and 
prior  to  the  expiration  of  the  control  number 
for  that  information  collection  request,  the 
Director  shall— 

"(1)  ensure  that  the  agency  has  taken  the 
actions  specified  under  section  3506(0(2); 

"(11)  evaluate  the  public  comments  re- 
ceived by  the  agency  or  by  the  Director; 

"(ill)  determine  whether  the  agency  cer- 
tification complies  with  the  standards  under 
section  3506(0(1);  and 

"(Iv)  approve  or  disapprove  the  informa- 
tion collection  request  under  this  chapter. 

"(3)  If  a  certification  is  not  provided  to  the 
Director  prior  to  the  beginning  of  the  60-day 
period  before  the  expiration  of  the  control 
number  as  provided  under  paragraph  (2)(B), 
the  agency  shall  submit  the  Information  col- 


lection request  for  review  and  approval  or 
disapproval  under  this  chapter. 

"(4)  An  agency  may  not  make  a  sub- 
stantive or  material  modification  to  an  In- 
formation collection  request  after  it  has 
been  approved  by  the  Director,  unless  the 
modification  has  been  submitted  to  the  Di- 
rector for  review  and  approval  or  disapproval 
under  this  chapter.". 

(b)  APPROVAL  OF  INFORMATION   COLLECTION 

Requirements. — Section  3507  of  title  44. 
United  States  Code,  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(1)(1)  As  soon  as  practicable,  but  no  later 
than  publication  of  a  notice  of  proposed  rule- 
making in  the  Federal  Register,  each  agency 
shall  forward  to  the  Director  a  copy  of  any 
proposed  rule  which  contains  a  collection  of 
information  requirement  and  upon  request. 
Information  necessary  to  make  the  deter- 
mination required  under  this  chapter. 

"(2)  Within  60  days  after  the  notice  of  pro- 
posed rulemaking  is  published  in  the  Federal 
Register,  the  Director  may  file  public  com- 
ments under  the  standards  set  forth  in  sec- 
tion 3508  on  the  collection  of  information  re- 
quirement contained  in  the  proposed  rule. 

"(3)  When  a  final  rule  is  published  in  the 
Federal  Register,  the  agency  shall  explain 
how  any  collection  of  information  require- 
ment contained  in  the  final  rule  resjwnds  to 
the  comments,  if  any.  filed  by  the  Director 
or  the  public,  or  explain  the  reasons  such 
comments  were  rejected. 

"(4)  The  Director  has  no  authority  to  dis- 
approve any  collection  of  information  re- 
quirement si>ecifically  contained  in  an  agen- 
cy rule,  if  the  Director  has  received  notice 
and  failed  to  comment  on  the  rule  within  60 
days  after  the  notice  of  proposed  rule- 
making. 

"(5)  No  provision  in  this  section  shall  be 
construed  to  prevent  the  Director,  at  the  dis- 
cretion of  such  officer,  from — 

"(A)  disapproving  any  information  collec- 
tion request  which  was  not  specifically  re- 
quired by  an  agency  rule; 

"(B)  disapproving  any  collection  of  infor- 
mation requirement  contained  in  an  agency 
rule,  if  the  agency  failed  to  comply  with  the 
requirements  of  paragraph  (1)  of  this  sub- 
section; 

"(C)  disapproving  any  collection  of  infor- 
mation requirement  contained  in  a  final 
agency  rule,  if  the  Director  finds  within  60 
days  after  the  publication  of  the  final  rule 
that  such  a  collection  of  information  re- 
quirement cannot  be  approved  under  the 
standards  set  forth  in  section  3508,  after  re- 
viewing the  agency's  response  to  the  com- 
ments of  the  Director  filed  under  paragraph 
(2)  of  this  subsection;  or 

"(D)  disapproving  any  collection  of  infor- 
mation requirement,  if  the  Director  deter- 
mines that  the  agency  has  substantially 
modified.  In  the  final  rule,  the  collection  of 
information  requli'ement  contained  in  the 
proposed  rule  and  the  agency  has  not  given 
the  Director  the  Information  required  under 
paragi'aph  (1)  with  respect  to  the  modified 
collection  of  information  requirement,  at 
least  60  days  before  the  issuance  of  the  final 
rule. 

"(6)  The  Director  shall  make  publicly 
available  any  decision  to  disapprove  a  collec- 
tion of  information  requirement  contained 
In  an  agency  rule,  together  with  the  reasons 
for  such  decision. 

"(7)  The  authority  of  the  Director  under 
this  subsection  is  subject  to  subsection  (c). 

"(8)  This  subsection  shall  apply  only  when 
an  agency  publishes  a  notice  of  proposed 
rulemaking  and  requests  public  comments. 


"(9)  The  decision  of  the  Director  to  ap- 
prove or  not  to  act  upon  a  collection  of  Infor- 
mation requirement  contained  In  an  agency 
rule  shall  not  be  subject  to  judicial  review. 

"(j)(l)  If  the  head  of  the  agency,  or  the  sen- 
ior official  designated  under  section 
3S06(bKl),  decides  to  seek  extension  of  the 
Director's  approval  granted  for  a  currently 
approved  collection  of  information  require- 
ment, the  agency  shall,  through  the  notice 
prescribed  in  subsection  (a)(2XB)  and  such 
other  practicable  steps  as  may  be  reasonable, 
seek  comment  fi-om  the  agencies,  and  the 
public  on  the  continued  need  for,  and  burden 
imposed  by,  the  collection  of  information  re- 
quirement. 

"(2)  The  agency,  after  having  made  a  rea- 
sonable effort  to  seek  comment  under  para- 
graph (1),  but  no  later  than  60  days  before 
the  expiration  date  of  the  control  number  as- 
signed by  the  Director  for  the  currently  ap- 
proved collection  of  information  require- 
ment, shall — 

"(A)  evaluate  the  public  comments  re- 
ceived; 

"(B)  conduct  the  review  established  under 
section  3506(e):  and 

"(C)  provide  to  the  Director  the  certifi- 
cation required  by  section  3506(0.  including 
the  text  of  the  certification  and  any  addi- 
tional relevant  information  regarding  how 
the  collection  of  Information  requirement 
comports  with  the  principles  and  require- 
ments of  this  chapter. 

"(3)  Upon  receipt  of  such  certification,  and 
prior  to  the  expiration  date  of  the  control 
number  for  that  collection  of  information  re- 
quirement, the  Director  shall— 

"(A)  ensure  that  the  agency  has  taken  the 
actions  specified  in  section  3506(0(2); 

"(B)  evaluate  the  public  comments  re- 
ceived by  the  agency  or  by  the  Director; 

"(C)  determine  whether  the  agency  certifi- 
cation complies  with  the  standards  under 
section  3506(0(1):  and 

"(D)  approve  or  disapprove  the  collection 
of  information  requirement  under  this  chap- 
ter. 

"(4)  If  under  the  provisions  of  paragraph 
(3),  the  Director  disapproves  a  collection  of 
information  requirement,  or  recommends  or 
instructs  the  agency  to  make  a  substantive 
or  material  change  to  a  collection  of  Infor- 
mation requirement,  the  Director  shall— 

"(A)  publish  an  explanation  thereof  in  the 
Federal  Register;  and 

"(B)  instruct  the  agency  to  undertake  a 
rulemaking  within  a  reasonable  time  limited 
to  consideration  of  changes  to  the  collection 
of  Information  requirement  and  thereafter  to 
submit  the  collection  of  Information  require- 
ment for  approval  or  disapproval  under  this 
chapter. 

"(5)  Nothing  in  this  subsection  affects  the 
review  process  for  a  collection  of  informa- 
tion requirement  contained  in  a  proposed 
rule,  including  a  proposed  change  to  an  ex- 
isting collection  of  information  requirement, 
under  subsection  (1)  with  respect  to  such  col- 
lection of  information  requirement. 

"(6)  The  Director  may  not  approve  a  col- 
lection of  Information  requirement  for  a  pe- 
riod In  excess  of  3  years.". 

SEC  4M.  PROTECTION  FOR  WHISTLEBLOWER8 
OF  UNAinHORIZED  PAPERWORK 
BURDEN. 

Section  3507(h)  of  title  44,  United  SUtes 
Code,  is  amended  in  the  second  sentence  by 
inserting  before  the  period  ",  and  any  com- 
munication relating  to  a  collection  of  Infor- 
mation, the  disclosure  of  which  could  lead  to 
retaliation  or  discrimination  against  the 
communicator". 
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SEC.  «W.  ENHANCING  PVBUC  PARTICIPATION. 

Section  3517  of  title  44.  United  States  Code. 
is  amended — 

(1)  by  inserting  "(a)"  before  "In  develop- 
ment"; and 

(3)  by  adding  at  the  end  thereof: 

"(bKl)  Under  procedures  established  by  the 
Director,  a  person  may  request  the  Director 
to  review  any  collection  of  information  con- 
ducted by  or  for  an  agency  to  determine,  if— 

"(A)  the  collection  of  information  is  sub- 
ject to  the  requirementa  of  this  chapter; 

"(B)  the  collection  of  Information  has  been 
approved  in  conformity  with  this  chapter; 
and 

"(C)  the  person  that  is  to  respond  to  the 
collection  of  information  is  entitled  to  the 
public  protections  afforded  by  this  chapter. 

"(2)  Any  review  requested  under  paragraph 
(1),  unless  the  request  is  determined  frivo- 
lous or  does  not  on  its  face  state  a  valid 
basis  for  such  review,  shall— 

"(A)  be  completed  by  the  Director  within 
60  days  after  receiving  the  request,  unless 
such  period  is  extended  by  the  Director  to  a 
specified  date  and  the  person  making  the  re- 
quest is  given  notice  of  such  extension; 

"(B)(i)  be  coordinated  with  the  agency  re- 
sponsible for  the  collection  of  information  to 
which  the  request  relates;  and 

"(11)  be  coordinated  with  the  Adminis- 
trator for  Federal  Procurement  Policy,  if  the 
request  relates  to  a  collection  of  information 
applicable  to  an  actual  or  prospective  Fed- 
eral contractor  or  subcontractor  at  any  tier; 
and 

"(C)  result  in  a  written  determination  by 
the  Director,  that  shall  be — 

"(1)  furnished  to  the  person  making  the  re- 
quest; 

"(il)  made  available  to  the  public  upon  re- 
quest, unless  confidentiality  is  requested  by 
the  person  making  the  request;  and 

"(ill)  listed  and  summarized  in  the  annual 
report  required  under  section  3514.  unless 
subject  to  clause  (il).". 

SEC.  407.  EXPEDITING  REVIEW  OF  AN  AGENCY  IN- 
FORMATION COLXXCTION  REQUEST 
WITH  A  REDUCED  BUHDEN. 

Section  3507  of  title  44.  United  States  Code 
(as  amended  by  section  4(M(b)  of  this  Act)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(k)  Upon  request  by  the  head  of  an  agen- 
cy, the  Director  shall  approve  a  proposed 
change  to  an  existing  information  collection 
request  (unless  such  proposed  change  is  sub- 
ject to  subsection  (i))  within  30  days  after 
the  Director  I'eceives  the  proposed  change. 
The  information  collection  request  shall 
thereafter  remain  in  effect  at  least  for  the 
remainder  of  the  period  for  which  it  was  pre- 
viously approved  by  the  Director,  if- 

"(1)  the  information  collection  request  has 
a  current  control  number;  and 

"(2)  the  Director  determines  that  the  revi- 
sion— 

"(A)  reduces  the  burden  resulting  from  the 
^formation  collection  request;  and 
^^(B)  does  not  substantially  change  the  in- 
formation collection  request.". 
TITLE  V— ADDITIONAL  GOVERNMENT  IN- 
FORMATION     MANAGEMENT      RESPON- 

SIBIUTY 
SEC    Ml.    STRENGTHENING    THE    STATISTICAL 
POUCY  AND  COOROINATICm  FUNC- 
TIONS or  THE  DIRECTOR. 

Section  3504(d)  of  title  44,  United  Sutes 
Code,  is  amended  to  read  as  follows: 

"(dKl)  The  statistical  policy  and  coordina- 
tion functions  of  the  Director  shall  include— 

"(A)  coordinating  and  providing  leadership 
for  development  of  the  Federal  statistical 
system; 


"(B)  developing  and  periodically  reviewing 
and,  as  necessary,  revising  long-range  plans 
for  the  improved  coordination  and  perform- 
ance of  the  statistical  activities  and  pro- 
grams of  the  Federal  Government; 

"(C)  ensuring  the  integrity,  objectivity, 
impartiality  and  confidentiality  of  the  Fed- 
eral statistical  system; 

"(D)  reviewing  budget  proposals  of  agen- 
cies to  ensure  that  the  proposals  are  consist- 
ent with  such  long  range  plans  and  develop- 
ing a  summary  and  analysis  of  the  budget 
submitted  by  the  President  to  the  Congress 
for  each  fiscal  year  of  the  allocation  for  all 
statistical  activities; 

"(E)  coordinating,  through  the  review  of 
budget  proposals  and  as  otherwise  provided 
under  this  chapter,  the  functions  of  the  Fed- 
eral Government  with  respect  to  gathering, 
interpreting  and  sharing  statistics  and  sta- 
tistical information; 

"(F)  developing  and  implementing  govern- 
ment-wide policies,  principles,  standards  and 
guidelines  concerning  statistical  collection 
procedures  and  methods,  statistical  data 
classification,  statistical  information  pres- 
entation and  sharing,  and  such  statistical 
data  sources  as  may  be  required  for  the  ad- 
ministration of  Federal  programs; 

"(G)  evaluating  statistical  program  per- 
formance and  agency  compliance  with  gov- 
ernmentwide  policies,  principles,  standards 
and  guidelines; 

"(H)  promoting  the  timely  release  by  agen- 
cies of  statistical  data  to  the  public; 

"(I)  coordinating  the  participation  of  the 
United  States  in  international  statistical  ac- 
tivities; 

"(J)  preparing  an  annual  report  to  submit 
to  the  Congress  on  the  statistical  policy  and 
coordination  function; 

"(K)  integrating  the  functions  described 
under  this  paragraph  with  the  other  informa- 
tion resources  management  functions  speci- 
fied under  this  chapter;  and 

"(L)  appointing  a  chief  statistician  who  is 
a  trained  and  experienced  professional  to 
carry  out  the  functions  described  under  this 
paragraph. 

"(2)  The  Director  shall  establish  an  inter- 
agency working  group  on  statistical  policy, 
consisting  of  the  heads  of  the  agencies  with 
major  statistical  programs,  headed  by  the 
chief  statistician  to  coordinate  agency  ac- 
tivities in  carrying  out  the  functions  under 
paragraph  (1). 

"(3)  The  Director  shall  provide  opportuni- 
ties for  long  term  training  in  the  statistical 
policy  functions  of  the  chief  statistician  to 
employees  of  the  Federal  CJovemment.  Each 
trainee  shall  be  selected  at  the  discretion  of 
the  Director  based  on  agency  requests  and 
shall  serve  for  at  least  6  months  and  no  more 
than  1  year.  All  costs  of  the  training  are  to 
be  paid  by  the  agency  requesting  training". 
SEC.  SOI.  PRESCRIBING  GOVERNMENTWIDE 
STANDARDS  FOR  SHARING  PUBLIC 
INFORMATION. 

(a)  Functions  of  the  Director.— Section 
3504(h)  of  title  44.  United  States  Code,  is 
amended  to  read  as  follows: 

"(h)  The  functions  of  the  Director  related 
to  agency  sharing  of  public  information  shall 
Include— 

"(1)  developing  policies  and  practices  for 
agency  sharing  of  public  information  con- 
sistent with  the  agency  responsibilities 
under  section  3506(g);  and 

"(2)  developing  policy  guidelines,  after  no- 
tice and  providing  opportunity  for  public 
comment,  that  instruct  Federal  agencies  on 
ways  to  fulfill  agency  sharing  of  public  infor- 
mation functions  and  activities  that,  to  the 
extent  appropriate  and  practicable— 
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"(A)  make  public  Information  products  and 
services  available  on  timely,  equitable  and 
cost-effective  terms;  and 

"(B)  encourage  a  diversity  of  public  and 
private  information  products  and  services.". 

(b)  Responsibilities  of  the  Agencies.- 
Section  3506  of  title  44.  United  States  Code 
(as  amended  by  sections  301  and  302  of  this 
Act)  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  The  head  of  each  agency  shall,  to  the 
extent  appropriate  and  practicable,  establish 
and  maintain  a  management  system  for  the 
sharing  of  public  information  that— 

"(1)  ensures  that  the  public  has  timely,  eq- 
uitable and  cost-effective  access  to  the  agen- 
cy's public  information  products  and  serv- 
ices; 

"(2)  ensures  that  agency  public  Informa- 
tion products  and  services  are  shared  with 
the  public  in  an  efficient,  effective  and  cost- 
effective  manner; 

"(3)  plans  and  budgets  for  information 
sharing  at  the  time  information  is  created  or 
collected,  and  at  other  appropriate  stepts  dur- 
ing the  information  life  cycle;  and 

"(4)  has  the  agency,  in  managing  the  shar- 
ing of  public  information,  consider— 

"(A)  whether  information  sharing  is  re- 
quired or  restricted  by  law; 

"(B)  whether  information  sharing  is  nec- 
essary and  cost-effective  for  the  proper  per- 
formance of  agency  functions; 

"(C)  whether  an  information  product  or 
service  available  from  other  public  or  pri- 
vate sources  is  equivalent  to  an  agency  prod- 
uct or  service  and  reasonably  achieves  the 
cost  effective  sharing  of  the  agency  product 
or  service  at  least  cost  to  the  Federal  agen- 
cy; and 

"(D)  the  economy  and  efficiency  of  Govern- 
ment operations,  or  the  general   social  or 
economic  well-being  of  the  United  States.". 
SEC.  SOS.  AUTOMATIC  DATA  PROCESSING  EQUIP- 
MENT PLAN. 

Section  3504(g)  of  title  44,  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (3),  (4),  and 
(5)  as  paragraphs  (4),  (5),  and  (6),  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  developing  and  annually  revising,  in 
consultation  with  the  Administrator  of  Gen- 
eral Services,  a  5-year  plan  for  meeting  the 
automatic  data  processing  equipment  (in- 
cluding telecommunications)  and  other  In- 
formation technology  needs  of  the  Federal 
Government  in  accordance  with  the  require- 
ments of  sections  110  and  111  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  757  and  759)  and  the  purposes 
of  this  chapter;". 

SEC.  804.  FEDERAL  INFORMATION  LOCATOR  SYS- 
TEM. 

Section  35n(b)  of  title  44.  United  States 
Code,  is  amended — 

(1)  in  paragraph  (3)(B).  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  paragraph  (4),  by  striking  the  period 
and  inserting  in  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereo*'  the  follow- 
ing new  paragraph: 

"(5)  make  the  system  available  on  elec- 
tronic media  to  the  agencies  and  the  pub- 
lic". 
SEC.  SOS.  AGENCY  IMPLEMENTATION. 

Section  3614  of  title  44,  United  States  Code, 
is  amended— 

(1)  in  paragraph  (9)(C)  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  paragraph  (10)(C)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 
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(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(11)  a  listing  of  any  increase  in  the  burden 
Imposed  on  the  public  duiing  the  year  cov- 
ered by  the  report  resulting  from  a  collec- 
tion of  information  conducted  or  sponsored 
by  or  for  an  agency,  which  was  imposed  by 
such  agency— 

"(A)  as  specifically  mandated  by  the  provi- 
sion of  a  statute;  or 

"(B)  as  necessary  to  implement  a  statutory 
requirement,  which  requirement  shall  be 
identified  with  particularity;  and 

"(12)  a  description  of  each  such  agency's  ef- 
forts in  implementing,  and  plans  to  imple- 
ment, the  applicable  policies,  standards  and 
guidelines  with  respect  to  the  functions 
under  this  chapter.". 

SEC.  SOa.  TECHNICAL  AND  CONFORMING  AIMEND- 
MENTS. 

(a)  Definitions.- Section  3502(10)  of  title 
44,  United  States  Code,  is  amended  by  strik- 
ing out  "the  Federal  Housing  Finance 
Board"  and  inserting  in  lieu  thereof  "Fed- 
eral Housing  Finance  Board". 

(b)  Review  Periods.— Section  3507(g)(1)  of 
title  44,  United  States  Code,  is  amended  to 
read  as  follows:  "(1)  is  needed  prior  to  the  ex- 
piration of  the  time  periods  for  public  notice 
and  review  by  the  Director  pursuant  to  the 
requirements  of  this  chapter,". 

(c)  Director  Review.— Section  3513(a)  of 
title  44,  United  States  Code,  is  amended  in 
the  first  sentence  by  inserting  "resources" 
after  "information". 

(d)  Responsiveness.— Section  3514(a)  of 
title  44,  United  States  Code,  is  amended— 

(1)  in  paragraph  (9)(A)  by  inserting  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (9)(B)  by  striking  out  the 
semicolon  and  inserting  a  period;  and 

(3)  by  striking  out  paragraph  (9)(C). 

TITLE  VI— EFFECTIVE  DATES 
SEC.  601.  EFFECTIVE  DATE& 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  provisions  of  this  Act 
shall. become  effective  120  days  after  the  date 
of  the  enactment  of  this  Act. 

(b)  In  Particular.— Section  101  shall  be- 
come effective  upon  the  date  of  the  enact- 
ment of  this  Act. 

S.  1139,  THE  Paperwork  Reduction  Act  of 
1991  Summary 

The  "Paperwork  Reduction  Act  of  1991" 
will- 
Reaffirm  the  fundamental  purpose  of  the 
Paperwork  Reduction  Act  of  1980:  to  mini- 
mize the  Federal  paperwork  burdens  imposed 
on  individuals,  small  businesses.  State  and 
local  governments,  educational  and  non- 
profit institutions,  and  Federal  contractors. 
Provide  a  five-year  authorization  for  ap- 
propriations for  the  Office  of  Information 
and  Regulatory  Affairs  (OIRA)  within  the 
White  House  Office  of  Management  and 
Budget. 

Clarify  that  the  Act's  public  protections 
apply  to  all  Government-sponsored  paper- 
work, eliminating  any  confusion  over  so- 
called  "third  party  disclosures"  caused  by 
the  U.S.  Supreme  Court's  1989  decision  in 
Dole  V.  United  Steelworkers  of  Amenca. 

Require  goals  for  paperwork  reduction  on 
the  public— a  Government-wide  goal  of  at 
least  5  percent  and  individual  agency  goals 
that  aggregate  to  the  Government-wide  goal. 
Build  upon  the  fundamental  responsibil- 
ities of  each  Federal  agency  to  manage  pa- 
perwork reduction,  by  requiring- 

The  designation  of  a  senior  agency  official 
in  a  separate  office,  with  adequately  trained 
staff; 


A  thorough  review  of  each  proposed  infor- 
mation collection  request  for  need  and  prac- 
tical utility,  standards  whose  purpose  Is  to 
minimize  the  burden  on  the  public  while  ena- 
bling an  agency  to  collect  only  necessary  in- 
formation; 

Agency  planning  to  maximize  the  use  of  in- 
formation collected  by  the  public; 

Better  notice  and  opportunity  for  public 
participation  with  at  least  a  60-day  comment 
period  for  each  proposed  paperwork  require- 
ment; 

Agency  certification  of  compliance  with 
public  participation  requirements  and  the 
standards  of  need  and  practical  utility  for 
every  paperwork  proposal  before  its  submis- 
sion to  OIRA  for  clearance;  and 

A  certification  process  for  the  renewal  of  a 
currently  approved  paperwork  requirement 
which  includes  public  participation,  thor- 
ough agency  analysis  of  alternatives,  an 
agency  determination  that  the  paperwork  re- 
quirement meets  the  Act's  standards,  and 
OIRA's  final  clearance  authority. 

Reduce  by  30  days  the  time  a  routine  pro- 
posed agency  paperwork  requirement  spends 
at  OIRA,  while  improving  the  overall  oppor- 
tunity for  public  participation  without  im- 
pairing OIRA  final  clearance  authority. 

Strengthen  OIRA's  paperwork  control  re- 
sponsibilities, by- 
Establishing  standards  under  which  Fed- 
eral agencies  more  accurately  estimate  the 
burden  placed  upon  the  public  by  a  proposed 
information  collection  request; 

Coordinating  with  the  Office  of  Federal 
Procurement  Policy  (OFPP)  to  reduce  the 
substantial  paperwork  burdens  associated 
with  Government  contracting;  and 

Providing  the  authority  for  OIRA  to  initi- 
ate and  conduct  demonstration  programs  to 
test  innovative  approaches  to  minimize  pa- 
perwork burden,  similar  to  the  OFPP  au- 
thority to  test  Innovative  procurement  prac 
tlces. 

Empower  the  public  with  new  tools  to  par- 
ticipate in  paperwork  reduction  by- 
Requiring  future  legislation  be  thoroughly 
assessed  before  enactment  to  identify  antici- 
pated paperwork  requirements,  and  that 
these  assessments  be  made  available  to  the 
public;  and 

Enabling  an  individual  to  compel  the  OIRA 
Administrator  to  provide  a  written  deter- 
mination whether  a  Federally-sponsored  in- 
formation collection  request  complies  with 
the  Act's  public  protection  requirements,  in 
the  same  manner  as  the  OFPP  Adminis- 
trator must  determine  if  an  agency  procu%- 
ment  regulation  is  consistent  with  the  G*^ 
ernment-wide  Federal  Acquisition  Regula- 
tion (FAR). 

Strengthen  OIRA's  leadership  role  in  Fed- 
eral statistical  policy. 

Januarys,  1991. 
The  President, 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  Soon  after  the  102nd 
Congress  turns  to  legislative  business,  we  be- 
lieve it  must  promptly  consider  legislation 
that  maintains  the  vitality  and  reestablishes 
the  full  potential  of  the  Paperwork  Reduc- 
tion Act  of  1980. 

During  the  last  Congress,  the  committees 
of  jurisdiction  in  both  houses  reported  legis- 
lation, which,  in  the  view  of  the  undersigned 
organizations,  would  have  severely  weakened 
the  public  protections  afforded  by  the  Act 
and  diminished  the  role  of  the  Office  of  In- 
formation and  Regulatory  Affairs  (OIRA). 
These  bills,  S.  1742  and  H.R.  3695.  would  have 
impaired  the  public's  and  Congress'  ability 
to  assure  accountability  for  reasonable  re- 
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stralnts  on  the  growth  of  federal  paperwork 
and  regulatory  burdens.  In  our  view,  they 
would  have  impaired  any  President's  ability 
to  coordinate  the  implementation  of  statutes 
and  other  public  policy  initiatives  in  order 
to  minimize  the  public  burdens  of  needed  pa- 
perwork and  regulatory  demands. 

At  the  end  of  the  last  Congress,  in  order  to 
meet  the  exigencies  of  the  session's  close, 
the  Administration  supported  those  bills! 
With  the  new  Congress,  we  want  to  encour- 
age you  to  adopt  a  new  position.  We  are  pre- 
paring a  legislative  proposal  that  will  en- 
hance rather  than  diminish  the  effectiveness 
of  the  Paperwork  Reduction  Act  and  OIRA. 

Left  unrestrained,  the  government's  his- 
torical and  insatiable  appetite  for  informa- 
tion and  regulation  leads  to  wasteful  and  un- 
necessary burdens  upon  the  public.  To 
counter  this  trend,  we  support  a  positive, 
constructive  approach  that  builds  upon  cur- 
rent law. 

Our  proposal  will  emphasize  the  respon- 
sibility and  accountability  of  each  agency  to 
achieve  its  mission  in  the  least  burdensome 
and  the  most  economical  way  possible.  We 
intend  to  address  the  present  confusion  over 
whether  the  public  protections  of  the  Act  ex- 
tend to  government-sponsored  requirements 
to  disclose  information  to  third  parties.  We 
believe  they  should,  and  that  any  new  legis- 
lation to  amend  the  Act  should  clarify  this 
issue.  In  addition,  we  propose  to  emphasize 
the  opportunities  for  reducing  unnecessary 
burdens  on  small  businesses,  universities  and 
research  institutions,  and  State  and  local 
governments. 

Mr.  President,  we  urge  you  to  have  this 
proposal  reviewed  before  your  Administra- 
tion takes  a  position  on  legislation  to  amend 
the  Paperwork  Reduction  Act  or  reauthorize 
the  Office  of  Information  and  Regulatory  Af- 
fairs. 

Sincerely  yours. 
Business  Council  on  the  Reduction  of  Pa- 
perwork; Citizens  for  a  Sound  Econ- 
omy; The  Johns  Hopkins  University; 
National  Association  of  Manufacturers; 
National  Federation  of  Independent 
Business;  National  Small  Business 
United;  Small  Business  Legislative 
Council;  U.S.  Chamber  of  Commerce. 

May  2, 1991. 
Hon.  Sam  Nunn, 
U.S.  Senate,  Washington.  DC. 

Dear  Sam:  Several  issues  have  come  up  In 
our  discussions  concerning  amendments  to 
the  Paperwork  Reduction  Act.  Here  are  my 
thoughts. 

As  I  mentioned  to  John  during  my  recent 
visit  with  him.  it  is  my  sincere  hope  you  all 
win  reauthorize  appropriations  and  build 
upon  the  present  law.  John  mentioned  and  I 
support  the  idea  of  strengthening  the  agen- 
cies' responsibilities  to  improve  Information 
resources  management. 

I  do  think  the  Director  of  OMB's  ultimate 
authority  and  responsibilities  should  be  re- 
tained. Absent  a  credible  overseer,  there  Is 
less  incentive  for  agencies  to  coordinate  or 
discipline  their  paperwork  demands  upon  the 
public.  Second.  Congress  needs  to  be  able  to 
hold  the  Director  accountable  for  OIRA's 
performance. 

The  1986  amendments  added  new  sunshine 
provisions  to  the  law,  clarified  that  paper- 
work requirements  contained  in  regulations 
were  subject  to  the  sunset  and  public  protec- 
tion provisions  of  the  Act,  and  required  the 
Administrator  of  OIRA  to  be  confirmed  by 
the  Senate.  I  urge  these  provisions  be  re- 
tained. 

I  sense  much  of  the  criticism  today  is  simi- 
lar to  what  we  faced  in  the  1986  reauthoriza- 
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tion.  We  apreed  In  the  Carter  years  to  link 
paperwork  clearance  with  OMBs  review  of 
regulations.  The  rationale  was  many  paper- 
work requirements  particularly  new  ones 
come  from  regulations.  They  could  be  better 
managed  by  linking  the  review  processes. 
The  Reaigan  people  used  the  idea  and  OMB's 
overall  role  became  controversial.  I  was  in- 
volved in  a  number  of  clashes  while  I  was 
there  between  colleagues  and  Directors,  es- 
pecially Mr.  Stockman.  In  addition,  the  tra- 
ditional opponents  to  the  Act  were  vocal 
throughout  the  Committee's  reauthorization 
exercises  in  1984  and  1986.  I  always  believed 
exposing  these  controversies  to  the  purifying 
rays  of  sunshine  was  the  best  check  against 
actual  abuses  by  OIRA.  My  major  purpose 
for  centralizing  responsibility  within  OIRA 
was  to  pinpoint  who  Congress  should  hold  ac- 
countable when  our  constituents  complained 
of  unnecessary  paperwork  or  when  agency 
disputes  surfaced.  My  point  is  OIRA  was  in- 
tended to  serve  as  a  lightning  rod  for  con- 
flict. Congressional  oversight  and  public  at- 
tention. To  that  end.  I  believe  the  present 
Act  provides  a  more  open  government  with 
more  public  participation  in  government  de- 
cision-making than  would  be  the  case  with- 
out the  law. 

The  Administration  has  acquainted  me 
with  the  concerns  of  President  Bush  regard- 
ing the  proposed  disclosure  requirements. 
They  question  whether  any  President  of  ei- 
ther party  would  accept  such  judicially  en- 
forceable requirements.  Both  the  Sunshine 
Act  and  the  Freedom  of  Information  Act 
stand  for  open  government.  I  recognized  in 
developing  the  Sunshine  Act  that  there  are 
certain  practical  limits  to  open  government. 
I  think  the  proposed  disclosure  requirements 
for  OIRA  go  beyond  practical  limits.  I  hope 
the  Committee  will  not  jeopardize  the  pro- 
tections and  opportunities  for  participation 
provided  the  public  by  the  Paperwork  Act  as 
a  result  of  a  confl-ontatlon  over  provisions  I 
believe  any  President  would  oppose. 

Another  concern  is  the  Supreme  Court's 
decision  in  Dole  v.  Steelworkers.  As  a  matter 
of  statutory  construction.  I  do  not  agree  the 
decision  reflects  what  the  law  states  or  what 
either  the  House  or  the  Senate  intended  in 
1960  or  1986.  As  you  are  aware.  I  expressed  my 
understanding  in  an  amicus  brief  to  the 
Court.  The  effect  of  the  Court's  interpreta- 
tion goes  well  beyond  the  facts  Involved  in 
the  particular  case.  I  believe  that  the  Con- 
gress of  today  should  deliberate  upon  and  de- 
cide what  the  future  application  of  the  law 
should  be.  I  strongly  support  applying  the 
public  requirements,  including  those  which 
require  disclosure  between  third  parties. 

I  want  to  commend  and  lend  my  support  to 
John.  Jeff,  and  your  efforts  to  build  upon  the 
Paperwork  Reduction  Act.  Jeffs  proposal  for 
a  new  Commission  makes  a  lot  of  sense  and 
I  hope  it  succeeds.  You  may  be  sure  that  if 
the  people  choose  me  to  be  the  next  Gov- 
ernor of  Florida.  I  will  be  joining  the  other 
Governors  of  the  Union  in  welcoming  any 
ideas  a  new  Commission  could  propose  to  re- 
duce the  paperwork  requirements  the  federal 
government  rains  down  on  state  and  local 
governments. 

With  warm  regards. 

Lawton  Chiles.* 

•  Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  join  my  collea«rues  Senators 
Kasten  and  Nunn  in  introducing  today 
a  bill  in  an  ongoing  effort  to  control 
and  reduce  the  bipartisan  Federal  Gov- 
ernment's paperwork  requirements 
which  seem  to  sprout  like  mushrooms. 
Many,  if  not  most  Federal  regulations 


require  massive  paperwork  from  busi- 
nesses, educational  and  nonprofit  insti- 
tutions, as  well  as  State  and  local  gov- 
ernments. Just  last  year,  the  number 
of  Federal  regulations  grew  by  17  per- 
cent. 

Nearly  every  agency  believes  each 
and  every  one  of  its  paperwork  require- 
ments is  essential  to  implementing  the 
laws  and  carrying  out  its  duties.  As  our 
technology  grows  more  complex,  and 
information  increases  exponentially, 
the  paperwork  requirements  follow 
suit.  There  must  be  some  mechanism 
for  review  and  some  means  of  reducing 
the  often  overwhelming  burden  placed 
on  the  public. 

This  paperwork  burden  affects  every 
man,  woman  and  child  in  this  country. 
No  business  man  or  woman  can  absorb 
all  the  costs.  To  stay  out  of  bank- 
ruptcy, they  must  pass  them  along. 
Sometimes  that's  very  difficult.  The 
price  of  every  hamburger  we  order  in- 
cludes the  cost  of  an  OSHA  Material 
Safety  Data  Sheet  the  restaurant  must 
have  on  file,  advising  employees  that 
when  they  wash  their  hands  with  soap, 
they  should  wash  the  soap  off  with 
water. 

Recently,  the  owner  of  a  small  busi- 
ness in  Heber  Springs,  AR,  wrote  to  me 
about  an  EPA  information  gathering 
activity  which  he  was  required  to  com- 
plete within  45  days  or  face  fines  and 
penalties.  EPA  asked  him,  among  other 
things,  the  potential  cost  of  liquidating 
his  small  company.  He  paid  an  ac- 
countant Sl,300  dollars  and  spent  over 
117  ho-ors  answering  EPA's  inquiries  on 
this  single  paperwork  requirement, 
even  though  he  had  not  the  slightest 
need  for  such  information — and  I  have 
no  idea  why  the  EPA  had  a  need  for 
such  information. 

The  EPA  requirement,  of  course,  is 
only  one  of  many  paperwork  assign- 
ments this  constituent  must  complete. 
It  is  the  cumulative  impact  of  Govern- 
ment requirements  that  are  so  unduly 
burdensome  to  those  entities  that  can 
l«ast  afford  to  comply.  Of  the  $330  bil- 
Uon  in  estimated  annual  paperwork 
costs  to  business,  $100  billion  falls  on 
small  business  which  have  the  least  re- 
sources for  handling  Government  pa- 
perwork. 

Although  I  have  long  been  concerned 
about  paperwork  costs  and  have  fol- 
lowed the  issue  closely,  I  was  as- 
tounded to  read  in  the  news  that  24 
cents  of  every  dollar  we  spend  on 
health  care  goes  for  administrative  and 
paperwork  costs.  This  compares  with  10 
percent  to  11  percent  in  other  coun- 
tries. 

In  his  testimony  before  a  subcommit- 
tee of  the  Small  Business  Committee 
in  September  1989.  the  Administrator 
of  the  Office  of  Information  and  Regu- 
latory Affairs  [OIRA]  noted  the  number 
of  hours  spent  on  paperwork  would 
have  been  far  greater  if  the  act's  re- 
quirements did  not  suppress  the  Fed- 


eral Government's  appetite  for  infor- 
mation on  paper. 

This  is  not  to  say  that  much  of  the 
information  requested  is  not  vital  to 
the  Federal  Government.  We  must 
know  whether  federally  insured  banks 
are  financially  sound.  We  must  know 
where  hazardous  materials  are  stored. 
We  must  know  how  many  people  reside 
in  the  United  States  and  in  each  par- 
ticular area  in  each  State  in  order  to 
plan  for  services.  But,  unfortunately, 
much  of  the  information  requested  is 
duplicative  and  unnecessary,  and  in 
some  cases,  downright  silly.  Imagine  a 
company  having  in  its  files  a  material 
safety  data  sheet  on  diet  cola  or  white 
out  or  hand  soap. 

Mr.  President,  in  a  free  society  peo- 
ple are  only  willing  to  accept  so  much 
government.  I  suspect  that  in  some 
areas  we  are  perilously  close  to  that 
line  of  toleration  where  government 
action  becomes  unacceptable.  Reau- 
thorization of  the  Paperwork  Reduc- 
tion Act  is  vital  if  we  are  to  strike  a 
balance  between  the  needs  of  the  Fed- 
eral Government,  and  the  ability  of 
those  it  regulates  to  remain  productive 
and  competitive. 

Among  its  provisions,  this  bill  pro- 
vides a  5-year  reauthorization  for  ap- 
propriations for  OIRA  and  clarifies 
that  the  act's  protections  apply  to  all 
federally  sponsored  paperwork. 

It  requires  agencies  to  designate  a 
senior  official  to  clear  all  paperwork 
requests.  It  provides  for  a  thorough  re- 
view of  every  information  collection 
request  to  ensure  its  necessity  and 
practical  utility,  and  sets  goals  for  re- 
duction of  the  paperwork  burden  by  a 
Governmentwide  target  of  5  percent. 

In  addition,  it  enables  an  individual 
to  compel  the  OIRA  administrator  to 
provide  a  written  determination  on 
whether  an  information  collection 
complies  with  the  act's  public  protec- 
tion requirements. 

Under  this  bill,  the  agencies  must 
display  an  estimate  of  the  paperwork 
burden  on  every  public  information 
collection  it  requires,  and  invite  com- 
ments from  respondents  as  to  its  accu- 
racy. The  constituent  I  mentioned  ear- 
lier was  informed  that  his  EPA  paper- 
work would  require  80  hours. 

According  to  the  Information  Collec- 
tion Budget  for  fiscal  year  1990,  the 
Government's  own  inventory  of  paper- 
work hours  totals  5.358  billion  hours 
annually.  There  are  approximately  2.3 
million  people  in  my  home  State.  In 
order  to  complete  the  nearly  b^h.  billion 
hours  of  completing  forms  required 
during  1  year,  every  man,  woman,  and 
child  in  Arkansas  working  2.000  hours  a 
year  could  not  complete  the  2.7  million 
work  years  of  paperwork,  some  of  them 
questionable  at  best. 

I  cannot  point  out  too  often  that  pa- 
perwork burdens  fall  disproportion- 
ately on  the  smaller  entities.  The  Reg- 
ulatory Flexibility  Act  provides  that 
agencies    take    the    special    needs    of 
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small  businesses  into  account,  but  that 
requirement  is  honored  mostly  in  its 
disregard.  The  Department  of  Labor 
can  fine  a  company  that  falls  to  re- 
spond to  its  information  request,  but 
the  small  business  in  reality  has  no  re- 
course when  instructed  to  fiir  out  a 
long  and  time-consuming  form  that 
may  be  a  duplicate  of  one  required  by 
another  agency. 

Last  year  the  majority  of  the  mem- 
bers of  the  Small  Business  Committee 
joined  me  in  sending  a  letter  to  the 
chairman  and  ranking  member  of  the 
Governmental  Affairs  Committee  ex- 
pressing our  concerns  over  provisions 
of  a  measure  that  would  have  made  sig- 
nificant changes  in  the  Paperwork  Re- 
duction Act  of  1980.  I  will  provide  a 
copy  of  that  letter  for  the  Record. 

It  is  my  intention  to  hold  hearings 
on  this  issue  before  the  Small  Business 
Committee  to  further  examine  the  is- 
sues. I  hope  my  colleagues  will  join  us 
in  achieving  a  sane  balance  between 
the  Government's  need  to  know  and 
the  public's  ability  to  provide  informa- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  to  Senators  Glenn 
and  Roth,  chairman  and  ranking  mem- 
bers of  the  Governmental  Affairs  Com- 
mittee, dated  April  3.  1990  and  signed 
by  13  members  of  the  Small  Business 
Committee,  to  be  inserted  in  the 
Record  following  these  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Small  Business, 

Washington.  DC,  April  3,  1990. 
Hon.  John  Glenn, 
Chairman, 

Hon.  William  V.  Roth,  Jr., 
Ranking  Minority  Member,  Committee  on  Gov- 
ernmental Affairs.   U.S.  Senate.    Washing- 
ton, DC. 
Dear  John  and  Bill:  Your  Committee  is 
now  considering  S.  1742,  the  "Federal  Infor- 
mation Resources  Management  Act".  This 
bill,     introduced     by     Senator     Bingaman, 
makes  a  series  of  very  significant  amend- 
ments to  the  Paperwork  Reduction  Act  of 
1980  (PRA)  and  reauthorizes  the  Office  of  In- 
formation  and   Regulatory   Affairs   (OIRA), 
which  serves  as  the  focal  point  for  the  Act's 
implementation. 

The  paperwork  burdens  imposed  by  the 
Federal  Government  on  Individuals  and  busi- 
nesses have  consistently  been  a  matter  of 
substantial  concern  to  the  small  business 
community.  The  enactment  of  the  PRA  and 
the  establishment  of  OIRA  were  key  rec- 
ommendations of  the  1980  White  House  Con- 
ference on  Small  Business.  Since  that  time, 
all  segments  of  the  small  business  commu- 
nity have  repeatedly  called  upon  the  Con- 
gress to  preserve  and  strengthen  the  Act,  and 
sought  its  vigorous  implementation  by  the 
various  agencies  and  OIRA. 

As  recently  as  last  September,  our  Sub- 
committee on  Government  Contracting  and 
Paperwork  Reduction  held  a  hearing  to  re- 
ceive testimony  from  witnesses  representing 
many  segments  of  the  small  business  com- 
munity. They  expressed  their  continued  sup- 
port for  the  Act's  vigorous  application  to 
contain  the  Government's  Insatiable  appe- 
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tlte  for  Information  and  regulations.  They 
furnished  recent  examples  of  how  the  Act 
can  effectively  protect  the  public  from  un- 
necessary and  unreasonable  paperwork  bur- 
dens by  requiring  agencies  to  seek  out  the 
least  burdensome  paperwork  requirements 
when  fuiniling  their  missions. 

The  small  business  community  remains 
very  concerned  that  some  provisions  of  S. 
1742  may  severely  curtail  the  protections  af- 
forded by  the  Act.  The  attached  proposal,  de- 
veloped by  the  National  Federation  of  Inde- 
pendent Business  (NFIB)  with  technical  as- 
sistance from  our  Committee  staff,  rep- 
resents what  the  small  business  community 
believes  are  needed  modifications  to  the  text 
of  the  bill  currently  before  your  Committee. 
In  addition  to  NFIB,  it  is  supported  by  the 
Small  Business  Legislative  Council  (SBLC). 
National  Small  Business  United  (NSBU),  and 
many  of  other  small  business  organizations 
that  comprise  their  memberships.  It  is  our 
understanding  that  major  groups  represent- 
ing other  segments  of  the  business  commu- 
nity also  support  this  proposal.  We  believe 
that  this  proposal,  which  is  being  considered 
by  your  Committee  staff  in  conjunction  with 
NFIB,  deserves  very  serious  consideration  by 
the  Committee  if  the  PRA's  vitality  is  to  be 
sustained. 

Recently,  the  U.S.  Supreme  Court  decided 
Dole  V.  United  Steelworkers  of  America,  Inter- 
preting the  PRA.  The  Court  held  that  nei- 
ther the  statute  nor  its  legislative  history 
supported  a  position  that  the  PRA  author- 
ized the  review  of  paperwork  burdens  re- 
quired by  the  Government  to  be  imposed  by 
one  private  party  on  another  private  party. 
Many  in  the  small  business  community  as- 
sert that  this  decision  puts  substantial  vol- 
umes of  paperwork  burden  outside  the  Act's 
public  protections.  For  example.  Information 
collection  or  other  paperwork  requirements 
Imposed  on  many  tiers  of  subcontractors  by 
their  prime  contractor  at  the  direction  of  a 
procuring  agency  would  be  totally  free  of 
any  review  under  the  Act.  Our  former  col- 
league fi-om  Florida,  Lawton  Chiles,  urged  in 
his  brief  to  the  Court  that  such  a  limitation 
was  not  intended.  Appropriate  clarification 
of  Congressional  intent  in  this  regard  would 
seem  to  be  warranted  before  final  Senate  ac- 
tion on  the  bill. 

Further,  S.  1742  establishes  a  set  of  de- 
tailed procedures  for  recording  communica- 
tions with  other  Government  agencies  and 
the  private  sector  relating  to  OIRA's  exer- 
cise of  its  review  activities  under  the  PRA  or 
any  other  authority.  It  has  been  asserted 
that  in  their  present  form  these  require- 
ments are  so  detailed  that  they  could  pos- 
sibly become  a  real  restraint  on  public  par- 
ticipation in  the  review  processes  estab- 
lished by  the  Act. 

Finally,  we  wish  to  commend  you  and  Sen- 
ator Bingaman  for  the  substantial  enhance- 
ments made  by  S.  1742  to  Improve  the  formu- 
lation and  implementation  of  Government 
policies   regarding   overall    information   re- 
sources management  and  Federal  statistical 
policy.  If  properly  Implemented,  these  en- 
hancements will  Inure  to  the  benefit  of  the 
small  business  conmiunlty. 
Sincerely, 
Dale  Bumpers,   Chairman;  Rudy  Bosch- 
wltz.  Ranking  Minority  Member;  Trent 
Lott,    Charles    E.    Grassley,    Malcolm 
Wallop,  Christopher  S.  Bond.  Robert  W. 
Kasten,  Jr.,  Sam  Nunn,  Alan  J.  Dixon, 
Max  Baucus,  David  L.  Boren,  John  F. 
Kerry,  Tom  Harkin,  U.S.  Senators.* 
•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  join  Senators  Nunn  and  Bump- 


ers in  introducing  the  Paperwork  Re- 
duction Act  of  1991. 

Federal  paperwork  burdens  cost 
America's  businesses  more  than  $100 
billion  annually.  Indeed,  the  average 
U.S.  business  spends  $32,000  complying 
with  Government  paperwork,  and  often 
businesses  are  forced  to  hire  additional 
employees  to  keep  up  with  the  Grovem- 
ment's  paperwork  demands. 

Let  me  just  list  a  few  of  the  forms 
that  a  small  business  owner  has  to  cope 
with:  Federal.  State,  and  local  tax  re- 
turns; Commerce  and  Labor  Depart- 
ment census  reports;  quarterly  esti- 
mated tax  payments;  1099's;  W-2'8;  S- 
4's;  wage  tax  reports;  unemployment 
compensation  reports;  excise  tax  re- 
ports; thousands  of  OSHA's  material 
safety  data  sheets  and  environmental 
data  sheets;  liability-related  insurance 
reporting;  census  forms;  and  the  list 
goes  on  and  on. 

Time  is  money.  A  small  business, 
consisting  of  fewer  than  25  employees, 
needs  workers  in  the  shop  or  out  on  the 
road  selling  its  product  and  drumming 
up  new  business.  It  caimot  afford  to 
keep  them  tied  up  in  the  office  sorting 
through  mountains  of  forms. 

Before  I  was  a  Senator.  I  was  a  snmll 
businessman.  I  helped  to  run  a  family- 
owned  shoe  business  that  made  chil- 
drens'  shoes.  We  had  two  small  manu- 
facturing plants,  one  in  Campbellsport 
and  one  in  Thiensville.  WI,  with  a  total 
of  180  employees. 

I  have  experienced  firsthand  Govern- 
ment redtape.  In  fact,  this  is  why  I  de- 
cided to  go  into  politics.  It  seemed  like 
we  were  spending  more  time  filling  out 
Government  paperwork  than  making 
shoes. 

In  1980.  Congress  enacted  the  Paper- 
work Reduction  Act  [PRA]  to  address 
these  burdens,  and  we  reauthorized  the 
law  in  1986.  The  PRA  created  the  Office 
of  Information  and  Regulatory  Affairs 
[OIRA]  within  the  Office  of  Manage- 
ment and  Budget  to  review  and  approve 
Government  paperwork  requirements. 
The  enactment  of  the  PRA  and  the  es- 
tablishment  of  OIRA   were    key   rec- 
ommendations of  the  1980  White  House 
Conference  on  Small   Business.   Since 
1981,  0MB  claims  it  has  reduced  the 
time  spent  filling  out  Government  pa- 
perwork by  almost  600  million  hours 
each  year.  Using  a  conservative  esti- 
mate of  $10  per  hour,  this  reduction  is 
saving  the  economy  $6  billion  annually. 
In  September  1989,  the  Small  Busi- 
ness   Committee's    Subcommittee    on 
Government    Contracting   and    Paper- 
work Reduction  held  a  hearing  to  re- 
view  the   act's   implementation   from 
the    small    business   perspective.    The 
subcommittee  heard  from  several  small 
business    representatives,     who    rein- 
forced the  need  for  the  PRA  and  urged 
that  the  act  be  strengthened  to  better 
stem  the  tide  of  paperwork. 

Last  year.  Congress  considered  legis- 
lation to  amend  the  PRA,  which  would 
have  unnecessarily  restricted  the  au- 


12078 


CONGRESSIONAL  RECORD— SENATE 


May  22,  1991 


May  22,  1991 


CONGRESSIONAL  RECORE>— SENATE 


12079 


thority  of  OIRA  to  review  paperwork, 
making  the  law  weaker  rather  than 
stronger.  Moreover,  the  legislation 
failed  to  address  a  key  issue  of  paper- 
work reduction,  a  recent  Supreme 
Court  decision.  Dole  versus  United 
Steelworkers  of  America,  which  has  ef- 
fectively removed  one-third  to  one-half 
of  all  agency  information  requests 
from  OMB's  oversight. 

The  bill  we  are  introducing  today 
would  make  clear  that  the  PRA's  pub- 
lic protections  apply  to  all  Government 
sponsored  paperwork,  eliminating  any 
confusion  over  so-called  third-party 
disclosures  caused  by  the  Steelworkers 
decision.  To  give  a  few  examples,  such 
so-called  third-party  information  col- 
lections would  include  1-9  immigrration 
forms  and  W-4  tax  forms,  which  have 
been  nightmares  for  employers  in  the 
past. 

Our  bill  reaffirms  the  fundamental 
purpose  of  the  1980  Paperwork  Reduc- 
tion Act:  to  minimize  the  burden  of 
Federal  paperwork  on  small  businesses, 
educational  and  nonprofit  institutions, 
and  the  public,  in  general.  Further,  it 
provides  a  5-year  authorization  for  ap- 
propriations for  OIRA. 

I  would  also  note  that  the  bill  sets  a 
Govemmentwide  goal  of  at  least  a  5- 
percent  reduction  annually  of  the  pa- 
perwork burden  on  the  public. 

This  bill  has  the  support  of  all  of  the 
national  small  business  groups,  includ- 
ing the  National  Federation  of  Inde- 
pendent Business,  the  Small  Business 
Legislative  Council,  National  Small 
Business  United,  and  other  business 
groups  like  the  U.S.  Chamber  of  Com- 
merce and  the  National  Association  of 
Manufacturers. 

Small  businesses  are  the  engines  of 
America's  prosperity  and  create  the 
jobs  on  which  our  families  depend.  We 
need  to  quit  imposing  unnecessary  bur- 
dens on  these  wealth  creators — and 
start  giving  them  a  break.  This  bill  is 
an  important  step  in  the  right  direc- 
tion, toward  a  future  in  which  our  en- 
trepreneurs can  worry  about  creating 
products  instead  of  filling  out  moun- 
tains of  forms. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  on  this  subject 
be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Apr.  28.  1991] 

In  Bush  Presidency,  the  Regulators  Ride 

AGAIN 

(By  Robert  Pear) 

Washington.— Ten  years  after  President 
Reagan  announced  a  systematic  campaign  to 
cut  away  the  thicket  of  Federal  regulation, 
the  garden  of  Government  Is  once  again 
teeming  with  an  abundant  growth  of  new 
regulations. 

The  Bush  Administration  disclosed  last 
week  that  It  was  preparing  a  record  number 
of  new  rules,  covering  everything  from  clean 
air  to  child  care  to  savings  and  loan  associa- 
tions. 


The  ■■unified  agenda  of  Federal  regula- 
tions." published  twice  a  year,  shows  that 
the  number  of  regulations  being  developed 
by  Federal  agencies  has  grown  about  17  per- 
cent, to  4.675,  since  Mr.  Bush  became  Presi- 
dent in  January  1989.  From  1983  through  1988. 
the  number  held  steady  at  around  4,000. 

White  House  officials  say  President  Bush  is 
distressed  by  the  Increase.  As  Vice  Presi- 
dent, he  coordinated  the  Reagan  Administra- 
tion's ••deregulation"  campaign,  one  of  the 
cornerstones  of  Mr.  Reagan's  economic  pro- 
gram. Mr.  Bush  led  the  Reagan  Task  Force 
on  Regulatory  Relief,  which  mowed  down 
hundreds  of  rules  deemed  burdensome  to 
business,  consumers,  universities  or  local 
governments. 

Federal  officials  and  former  officials  give 
two  reasons  for  the  resurgence  of  rule-mak- 
ing activity;  President  Bush  has  not  made 
deregulation  a  political  priority,  and  Con- 
gress has  passed  many  laws  that  require  the 
executive  branch  to  formulate  new  rules. 

Cornelius  M.  Kerwin,  dean  of  the  School  of 
Public  Affairs  at  American  University,  said. 
'•The  volume  of  rule-making  in  this  country 
Is  a  reflection  of  the  demands  made  on  our 
political  system  by  the  American  people,  and 
they  now  want  the  Government  to  take  an 
active  role  in  solving  a  broad  swath  of  prob- 
lems." 

deregulation 
Professor  Kerwin  said  that  President  Bush, 
preoccupied   with   foreign  affairs,   had  been 
"less  than  aggressive  In  his  attack  on  Fed- 
eral regulation." 

Bush  Administration  officials  said  that 
new  rules  were  proliferating  because  they 
were  required  by  new  laws  dealing  with, 
among  other  things,  immigration.  Federal 
grants  to  child  care  centers,  restrictions  on 
lobbying,  food  product  labeling,  aircraft 
noise  and  the  rights  of  disabled  people. 

Christopher  C.  DeMuth.  president  of  the 
American  Enterprise  Institute,  who  was  ex- 
ecutive director  of  Mr.  Bush's  Task  Force  on 
Regulatory  Relief  from  1981  to  1964.  said; 
•There  is  a  great  growth  In  regulation  these 
days  all  over  the  Federal  Government.  It  is 
being  led  by  Bush  appointees." 

In  part,  he  said,  the  current  trend  reflects 
a  perception  that  "maybe  we  went  too  far" 
in  reducing  regulation  of  financial  institu- 
tions, airlines  and  other  industries.  Mr. 
DeMuth  said  he  emphatically  disagreed  with 
that  view. 

James  C.  Miller  3d.  director  of  the  Office  of 
Management  and  Budget  from  October  1985 
to  October  1988.  said  that  the  effort  to  cur- 
tall  Federal  regulation  ■'definitely  gets  less 
emphasis  now  than  In  the  1980's."  Mr.  Miller. 
a  former  chairman  of  the  Federal  Trade 
Commission,  said  that  Mr.  Bush  should  ■'put 
more  of  his  political  capital  into  the  effort 
to  avoid  excessive  regulation." 

The  costs  of  Federal  regulation  were  one  of 
President  Reagan's  favorite  themes.  "Amer- 
ican society  experienced  a  virtual  explosion 
in  Government  regulation"  In  the  1970's,  he 
said  in  1981.  Excessive,  Inefficient  regula- 
tions "limit  job  opportunities,  raise  prices 
and  reduce  the  Incomes  of  all  Americans,"  he 
said.  His  Vice  President,  Mr.  Bush,  declared 
that  "we  have  regulated  ourselves  to  death." 
By  May  1982,  Mr.  Reagan  was  boasting, 
"We  acted  quickly  and  effectively  to  cut 
away  the  thicket  of  Federal  regulations— a 
thicket  that  was  stifling  business  and  Indus- 
trial growth." 

Heather  J.  Gradlson,  who  served  as  head  of 
the  Interstate  Commerce  Commission  from 
1985  to  1990,  said  she  was  disappointed  to  see 
a  diminished  commitment  to  deregulation 
these  days.  "The  Reagan  Administration  ap- 


pointed people  who  bad  strong  Ideological  in- 
clinations to  move  forward  with  deregula- 
tion," she  said.  ■'We  have  not  seen  anything 
like  that  mandate  from  the  Bush  people." 

But  Robert  Pltofsky,  a  law  professor  at 
Georgetown  University  who  served  on  the 
Federal  Trade  Commission  from  1978  to  1981, 
said  the  political  pendulum  was  just  swing- 
ing back  toward  the  center.  "Regulation  dur- 
ing the  Reagan  years,  when  enforcers  were 
ideologically  committed  to  an  extreme  free- 
market  approach,  was  uncharacteristically 
low,  compared  with  the  previous  30  years," 
he  said.  "What  we  are  seeing  now  is  a  more 
centrist  trend,  a  move  back  toward  the  his- 
toric average." 

The  agenda  of  regulatory  activities 
planned  by  Federal  agencies  in  the  next  12 
months  includes  such  diverse  items  as  pea- 
nut marketing  quotas,  tobacco  price  sup- 
ports, restrictions  on  imports  of  honeybees 
and  zebra  mussels,  auto  emission  standards, 
child  labor  rules,  restrictions  on  fishing  for 
black  rockflsh  off  the  coast  of  Washington 
and  rules  for  disposing  of  tissue  from  dead 
whales. 

Vice  President  Dan  Quayle  is  trying  to 
carve  a  role  for  himself  monitoring  Federal 
regulation  to  insure  that  the  benefits  of  new 
rule  outweigh  the  burdens  imposed  on  Amer- 
ican business.  As  head  of  a  new  Interagency 
group  called  the  Council  on  Competitiveness, 
Mr.  Quayle  had  advised  all  Federal  agencies 
that  he  Intends  to  supervise  the  review  of 
proposed  regulations,  just  as  Mr.  Bush  did  in 
the  last  Administration.  Already  the  council 
has  demanded  changes  in  several  environ- 
mental rules,  including  one  that  would  set 
air  pollution  standards  for  municipal  waste 
incinerators. 

The  Quayle  panel  would  seem  to  be  acting 
in  line  with  the  philosophy  Mr.  Bush  ex- 
pressed when  he  signed  the  clean  air  bill  last 
year.  He  said  the  Government  shou'd  rely 
less  on  regulation  and  more  on  the  market- 
place, offering  "Incentives,  choice  and  fiexi- 
bility  for  industry  to  find  the  best  solu- 
tions." 

But  the  growth  In  the  volume  and  detail  of 
Federal  regulation  seems  likely  to  continue 
unless  President  Bush  makes  a  stronger  per- 
sonal effort  to  curtail  lt.» 

•  Mr.  RUDMAN.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  Senators 
NUNN  and  Kasten  in  sponsoring  the  Pa- 
perwork Reduction  Act  of  1991.  This 
bill  has  the  same  basic  goal  as  legisla- 
tion I  introduced  last  year  of  reauthor- 
izing appropriations  to  carry  out  the 
Paperwork  Reduction  Act,  and  I  am 
pleased  to  support  this  measure  today. 

The  Paperwork  Reduction  Act  or 
PRA  is  one  of  those  little-known  but 
far-reaching  laws  which  touches  the 
majority  of  Americans.  Originally  en- 
acted in  1980  under  the  sponsorship  of 
former  Senator  Chiles  of  Florida,  the 
act  sought  to  reduce  the  paperwork 
burden  that  the  Federal  Government 
requires  of  taxpayers.  Anyone  who  has 
filled  out  a  Federal  tax  return,  applied 
for  a  Social  Security  number,  or  re- 
sponded to  a  census  siu-vey,  has  partici- 
pated in  the  paperwork  process.  Paper- 
work is  the  primary  conduit  through 
which  the  Federal  Government  obtains 
information,  thus  providing  a  vital 
link  between  the  bureaucracy  and  the 
American  people.  Just  as  essential, 
however,  is  the  need  to  ensure  that 
citizens  are  not  overburdened  by  Fed- 


eral paperwork,  and  it  is  this  problem 
that  the  Paperwork  Reduction  Act  is 
designed  to  address. 

In  carrying  out  this  goal,  the  PRA  re- 
quires Federal  agencies  to  consider  the 
impact  of  their  requests  for  informa- 
tion and  to  minimize  the  demands  im- 
posed on  the  public.  It  also  created  the 
Office  of  Information  and  Regulatory 
Affairs,  known  as  OIRA,  to  oversee  this 
process  and  other  information  manage- 
ment issues. 

The  authorization  of  appropriations 
for  OIRA  to  carry  out  the  Paperwork 
Reduction  Act  expired  September  30, 
1989.  The  delay  in  renewing  this  impor- 
tant law  has  revolved  around  two  is- 
sues: the  role  of  OIRA  with  respect  to 
its  function  of  reviewing  on  behalf  of  a 
President  the  regulations  proposed  by 
executive  agencies;  and  the  proper  ex- 
tent of  OIRA's  paperwork  control  func- 
tions. 

The  issue  regarding  regulatory  re- 
view is  a  sensitive  matter  which  has 
been  around  for  a  decade.  I  will  limit 
myself  today  to  noting  that  in  1982, 
Senator  Levin,  Senator  DuRE^fBERGER, 
and  I  proposed  and  the  Senate  passed 
legislation  governing  this  issue.  Al- 
though that  measure  did  not  become 
law,  it  led  to  an  agreement  between 
Congress  and  OBM  Director  James  Mil- 
ler in  1986  which  the  White  House  is 
still  complying  with  today.  Although  I 
have  no  problem  with  Congress  choos- 
ing to  revisit  this  issue,  that  debate 
should  not  come  at  the  expense  of  the 
Paperwork  Reduction  Act  itself,  which 
has  now  been  without  reauthorization 
for  a  year  and  a  half. 

Regarding  the  OIRA's  paperwork 
control  functions,  some  have  argued 
that  OIRA  has  ineffectively  carried  out 
its  paperwork  review  mandate  and  pro- 
visions in  earlier  reauthorization  pro- 
posals to  limited  OIRA's  authority  in 
this  regard.  In  my  view,  while  there  is 
certainly  room  for  improvement  in  as- 
sessing and  reducing  Federal  paper- 
work burdens  on  the  public,  these  bur- 
dens would  undoubtedly  be  greater  in 
the  absence  of  the  PRA.  For  this  rea- 
son, the  mission  of  OIRA  should  be 
strengthened,  not  diminished. 

The  legislation  I  am  consponsoring 
would  accomplish  this  very  goal.  It  re- 
affirms the  fundamiental  purjwse  of  the 
original  Paperwork  Reduction  Act  of 
1980  to  minimize  paperwork  burdens 
imposed  on  the  public,  including  indi- 
viduals, businesses,  local  governments, 
and  educational  and  non  profit  institu- 
tions. To  do  this,  the  Paperwork  Re- 
duction Act  of  1991  provides  a  5-year 
authorization  of  appropriations  to 
OIRA  for  the  purpose  of  carrjrlng  out 
the  mandates  of  the  Act. 

Other  important  aspects  of  this  legis- 
lation include:  clarifying  that  the 
PRA's  provisions  apply  to  all  govern- 
ment-sponsored paperwork,  irrespec- 
tive of  whether  the  paperwork  is  for 
Federal  Government  use  or  intended 
for  nongovernmental  third-parties;  re- 


establishing percentage-based  goals  for 
paperwork  reduction;  increasing  agen- 
cy responsibilities  for  managing  paper- 
work reduction;  reducing  by  30  days 
the  amount  of  time  an  agency's  pro- 
posed paperwork  requirement  spends  at 
OIRA;  establishing  standards  to  better 
estimate  public  paperwork  burdens; 
and  providing  OIRA  with  authority  to 
carry  out  demonstration  projects  for 
the  purpose  of  testing  innovative  ap- 
proaches to  minimizing  paperwork  bur- 
den. 

As  Members  of  Congress,  we  rely  on 
regulatory  compliance  to  ensure  the  ef- 
fective execution  of  the  laws  we  pass. 
Tax  policy,  occupational  safety  stand- 
ards, environment  law,  and  a  msTiad  of 
other  issues  make  the  journey  from 
broad  legislation  to  real  and  sub- 
stantive policy  through  the  regulatory 
process,  and  paperwork  is  the  route  to 
the  successful  completion  of  these  ef- 
forts. We  expect  individuals  and  busi- 
nesses to  recognize  their  obligation  to 
be  cooperative  with  Federal  require- 
ments. In  exchange,  we  must  be  cog- 
nizant of  and  reduce  the  public  impact 
of  such  Federal  action. 

Coming  from  New  Hampshire,  I  am 
particularly  sensitive  to  the  needs  of 
small  businesses  which  have  the  hard- 
est time  with  Federal  paperwork  com- 
pliance. Many  small  businesses  must 
hire  accountants  and  other  specialists 
merely  to  understand  Government 
forms,  let  alone  to  begin  complying 
with  them.  When  excess  time  and 
money  is  spent  on  Federal  paperwork, 
it  is  diverting  resources  which  could  be 
applied  to  improve  management  and 
productivity.  Small  businesses  employ 
40  million  people  in  this  country  and 
account  for  over  half  of  new  jobs. 
Stemming  and  reducing  the  burden  of 
Federal  paperwork  does  more  than  sim- 
ply alleviate  unnecessary  or  duplica- 
tive information  requests;  it  is  good  for 
the  entire  economy. 

The  Paperwork  Reduction  Act  has 
worked;  even  its  opponents  would  be 
hard  pressed  to  dispute  the  fact  that 
the  public  burden  of  Federal  paperwork 
would  have  been  much  higher  over  the 
last  decade  were  it  not  for  the  exist- 
ence of  this  act.  Now  the  time  has 
come  once  again  for  Congress  to  show 
that  it  is  sensitive  to  federally  imposed 
redtape  upon  the  American  public.  The 
Paperwork  Reduction  Act  of  1991  will 
provide  the  tools  necessary  to  make 
even  greater  strides  in  this  direction, 
and  I  urge  its  prompt  consideration 
and  support  by  the  full  Senate.* 
•  Mr.  BOND.  Mr.  President,  I  am 
pleased  today  to  cosponsor  the  Paper- 
work Reduction  Act  of  1991  [PRA]. 

Thank  you.  Senator  NUNN  and  Sen- 
ator Kasten  for  sponsoring  this  long 
awaited  and  much  needed  piece  of  leg- 
islation. 

Small  businesses  are  a  vital  part  of 
this  Nation's  economy.  They  create  the 
majority  of  the  new  jobs  and  a  large 
part  of  the  economic  growth.  It  is  im- 


portant that  the  Federal  Government 
enact  policies  which  ensure  that  small 
businesses  can  continue  to  grow  and 
thrive. 

As  a  member  of  the  Senate  Small 
Business  Committee,  I  have  been  work- 
ing over  the  past  4  years  to  ensure  that 
we  do  take  steps  that  will  allow  small 
businesses  to  succeed.  And  burying 
them  under  moimtains  of  paperwork  is 
not  the  way  to  aid  them  in  their  search 
for  success.  One  way  to  help  them  is  to 
reduce  the  time  spent  filling  out  Fed- 
eral Government  forms,  which  is  cur- 
rently 1  billion  hours  each  year.  This 
amount  of  time  Is  outrageous;  and  I  be- 
lieve that  the  PRA  will  help  to  reduce 
the  burden  so  that  small  business  own- 
ers can  put  their  time  to  more  con- 
structive and  profitable  uses. 

As  the  ranking  Republican  on  the 
Procurement  and  Paperwork  Sub- 
committee, I  have  taken  a  special  in- 
terest in  this  bill.  It  is  an  attempt  to 
reaffirm  the  fundamental  purpose  of 
the  Paperwork  Reduction  Act  of  1980, 
which  was  to  minimize  the  Federal  pa- 
perwork burdens  imposed  on  individ- 
uals and  small  business  owners,  among 
others.  It  also  requires  goals  to  be  set 
by  the  various  Federal  agencies,  plac- 
ing real  obligations  on  them  to  lighten 
the  paperwork  load.  The  Paperwork 
Reduction  Act  of  1991  takes  a  positive 
look  at  the  original  act  of  1980  with  the 
intention  of  strengthening  both  the  act 
and  the  ability  of  the  Office  of  Infor- 
mation and  Regulatory  Affairs  to  im- 
plement it. 

Along  with  the  support  of  its  original 
cosponsors,  the  PRA  has  the  support  of 
many  small  business  organizations,  in- 
cluding the  National  Federation  of 
Independent  Business,  National  Small 
Business  United,  and  the  Small  Busi- 
ness Legislative  Council.  The  U.S. 
Chamber  of  Commerce  also  joins  in 
championing  this  bill.  I  hope  that  all  of 
my  colleagues  will  join  us  to  ease  the 
enormous  paperwork  burden  on  indi- 
viduals and  small  business  owners 
which  is  caused  by  the  Federal  Govern- 
ment's incessant  need  for  informa- 
tion.* 


By  Mr.  WOFFORD: 
S.  1140.  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  sim- 
plify the  needs  analysis;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

higher  EDUCA'nON  ACT  SIMPLIFICATION 

•  Mr.  WOFFORD.  Mr.  President,  Sen- 
ator Kennedy  rightly  said  this  morn- 
ing that  the  national  educational  sys- 
tem is  in  urgent  need  of  an  overhaul. 
He  offered  a  series  of  bills  that,  if 
passed,  should  make  substantial  im- 
provements. I  rise  now  to  offer  one  fur- 
ther bill  that  would  change  the  treat- 
ment of  home  asset  value  in  determin- 
ing a  family's  financial  ability  to  pay 
for  a  child  in  college. 

Under  current  law,  a  family  may 
have  low  annual  income  but,  due  to 
home  equity  accumulated  over  years  of 
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making  mortgage  payments,  still  be 
held  capable  of  paying  large  college  ex- 
penses. Under  the  bill  I  am  introduc- 
ing, if  home  equity  exceeds  two  times  a 
family's  annual  income,  then  the  ex- 
cess may  not  be  considered  in  deter- 
mining the  family's  ability  to  pay  for  a 
child  in  college.  As  a  result,  their  child 
will  be  eligible  to  receive  Federal  fi- 
nancial aid  for  higher  education. 

It's  just  not  fair  that  some  families 
who've  worked  hard  to  pay  their  mort- 
gages over  the  years  can't  receive  col- 
lege aid.  This  bill  will  help  struggling 
middle-class  families  on  limited  in- 
comes send  their  children  to  college. 
No  longer  will  college  aid  be  out  of 
reach  for  kids  from  families  whose 
home  is  their  only  major  asset. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Record,  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1140 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  BEOG  PURPOSE. 

(a)  In  General.— Section  411  of  the  Higher 
Education  Act  of  1965  (hereafter  in  this  Act 
referred  to  as  the  -'Acf')  (20  U.S.C.  1070a)  Is 
amended — 

(1)  by  amending  paragraph  (1)  of  subsection 
(b)  to  read  as  follows:  "(l)  The  purpose  of 
this  subpart  is  to  provide  a  basic  grant  that 
(A)  as  determined  under  paragraph  (2),  will 
contribute  to  a  student's  cost  of  attendance 
(as  defined  in  section  472  of  part  F):  and  (B) 
in  combination  with  reasonable  parental  or 
student  contribution  and  supplemented  by 
the  programs  authorized  under  subparts  2 
and  3  of  this  part,  will  meet  75  percent  of  a 
student's  cost  of  attendance  (as  defined  In 
section  472).  unless  the  Institution  deter- 
mines that  a  greater  amount  of  assistAnce 
would  better  serve  the  purposes  of  section 
401.": 

(2)  In  the  matter  preceding  subparagraph 
(A)  of  subsection  (0(1).  by  striking  "an  esti- 
mate of  the  eligibility  index"  and  inserting 
"the  federal  eligibility  number  (determined 
in  accordance  with  section  473  of  part  F)  as 
part  of  the  contractor's  regular  output"; 

(3)  in  subsection  (D— 

(A)  in  paragraph  (1) — 

(I)  in  subparagraph  (A),  by  striking  "eligi- 
bility Index"  and  inserting  "federal  eligi- 
bility number": 

(II)  in  subpcutigraph  (B).  by  striking  "eligi- 
bility index"  and  inserting  "federal  eligi- 
bility number":  and 

(III)  in  subparagraph  (D).  by  striking  "eli- 
gibility index"  and  Inserting  "federal  eligi- 
bility number":  and 

(B)  in  paragraph  (3)— 

(I)  by  striking  "1986-1967"  and  inserting 
"1993-1964":  and 

(II)  by  striking  "eligibility  index"  and  in- 
serting "federal  eligibility  number";  and 

(C)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  For  purposes  of  calculating  awards 
under  this  subpart,  institutions  of  higher 
education  shall  use — 

"(A)  the  student's  federal  eligibility  num- 
ber (determined  in  accordance  with  section 
473  of  part  F): 

"(B)  the  amount  of  taltion  and  fees  nor- 
mally assessed  a  student  carrying  the  same 


academic  workload  as  determined  by  the  in- 
stitution, and  including  costs  for  rental  or 
purchase  of  any  equipment,  materials,  or 
supplies  required  of  all  students  in  the  same 
course  of  study;  and 

"(C)  the  student's  enrollment  status.". 

(b)  (Conforming  Amendments.— Subsection 
(b)  of  section  411  of  the  Act  is  further  amend- 
ed- 

(1)  in  paragraph  (3),  by  striking  "411F"  and 
inserting  "472";  and 

(2)  in  paragraph  (4).  by  striking  "411F"  and 
inserting  "472". 

SEC.  2.  REPEALERS. 

Sections  411A.  411B.  411C,  411D.  411E,  and 
411F  of  the  Act  (20  U.S.C.  1070a-l,  1070a-2. 
1070a-3,  1070a-4,  1070a-5,  1070a-6.  and  1070a-7) 
are  repealed. 

SEC.  3.  AMOUNT  OF  .NEED. 

Section  471  of  the  Act  (20  U.S.C.  10e7kk)  is 
amended  by  striking^  "subparts  1  and  3"  and 
inserting  "subpart  1". 

KC.  4.  COST  OF  ATTENDANCE. 

Section  472  of  the  Act  (20  U.S.C.  108711)  Is 
amended — 

(1)  in  the  matter  proceeding  paragraph  (1), 
by  striking  "except  for  subpart  1  of  part  A 
and"; 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  an  allowance  (as  determined  by  the  in- 
stitution) based  on  the  expenses  reasonably 
incurred  for  room  and  board  costs  for— 

"(A)  students  residing  at  home  with  par- 
ents; 

"(B)  students  residing  in  institutionally 
owned  or  operated  housing:  and 

"(C)  all  other  students"; 

(3)  in  paragraph  (5),  by  inserting  "(as  de- 
termined by  the  institution)"  after  "costs"; 

(4)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(5)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  a  semicolon  and 
"and";  and 

(6)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)    for    any    student,    additional    edu- 
cational expenses  determined  by  the  institu- 
tion to  be  necessary  for  the  student's  pro- 
gram of  study.". 
SEC.  5.  FEDERAL  EUGIBOJTY. 

Section  473  of  the  Act  (20  U.S.C.  1087mm)  is 
amended  to  read  as  follows: 

"(a)  Federal  ELioiBiLmf.- For  the  pur- 
pose of  this  title  and  except  as  provided  in 
subsection  (b),  the  term  'family  contribu- 
tion' with  respect  to  any  student  means  the 
amount  which  the  student  and  his  or  her 
family  may  be  reasonably  expected  to  con- 
tribute toward  his  or  her  postsecondary  edu- 
cation for  the  award  year  for  which  the  de- 
termination is  made,  as  determined  in  ac- 
cordance with  this  part. 

"(b)  adjustments  in  the  case  of  pell 
Grants.— 

"(1)  In  general.— For  purposes  of  the  pro- 
gram described  in  subpart  1  of  part  A,  the 
term  'family  contribution'  is  modified  to  ex- 
clude— 

"(A)  the  standard  Income  contribution  de- 
termined in  accordance  with  section  480(j)  of 
this  part;  and 

"(B)  veterans'  educational  benefits  deter- 
mined in  accordance  with  sections  476(a)(3) 
and  477(aK4)  of  this  part. 

"(2)  Special  rule.— Notwithstanding  the 
adjustment  required  by  paragraph  (1),  any 
calculated  contribution  from  student  Income 
shall  be  used  In  determining  the  family  con- 
tribution for  purposes  of  the  program  in  sub- 
part 1  of  part  A. 

"(c)  Federal  ELioiBiLmr  Number.— 


"(1)  In  general.— The  expected  family  con- 
tribution, as  modified  in  paragraphs  (1)  and 
(2)  of  this  subsection,  shall  be  the  'federal 
eligibility  number'. 

"(2)  Pell  grants.— For  purposes  of  the 
program  under  subpart  I  of  part  A,  eligi- 
bility is  determined  using  the  federal  eligi- 
bility number.". 

SEC.  a  DATA  ELEMENTS  USED  IN  DETERMINING 
EXPECTED  FAMILY  CONTRIBUTION. 

Section  474  of  the  Act  (20  U.S.C.  1087nn)  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "dependent 
student"  and  Inserting  "student  using  the 
Parents  First  model"; 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  the  number  of  family  members  who 
are  enrolled  in,  on  at  least  a  half-time  basis, 
a  program  of  postsecondary  education  and 
for  whom  the  family  may  reasonably  be  ex- 
pected to  contribute  to  such  family  mem- 
bers' postsecondary  education,  except  that 
(A)  in  the  case  of  the  Parents  First  model, 
only  the  dependent  children  of  the  parents 
are  Included,  and  (B)  in  the  case  of  the  Stu- 
dents First  models,  the  student,  spouse,  and 
dependents  of  the  student  are  included;"; 

(3)  in  paragraph  (4),  by  striking  "dependent 
student"  and  inserting  "student  using  the 
Parents  First  model";  and 

(4)  by  amending  paragraphs  (6),  (7),  and  (8) 
to  rea(l  as  follows: 

"(6)  the  age  of  (A)  the  older  parent  In  the 
case  of  a  student  using  the  Parents  First 
model,  and  (B)  the  student  in  the  case  of  a 
student  using  a  Students  First  model; 

"(7)  the  additional  expenses  Incurred  (A)  in 
the  case  of  a  student  using  the  Parents  First 
model,  when  both  parents  of  the  student  are 
employed  or  when  the  family  is  headed  by  a 
single  parent  who  is  employed,  or  (B)  in  the 
case  of  a  student  using  a  Students  First 
model,  when  both  the  student  and  his  or  her 
spouse  are  employed  or  when  the  employed 
student  qualifies  as  a  surviving  spouse  or  as 
a  head  of  a  household  under  section  2  of  the 
Internal  Revenue  Code  of  1966;  and 

"(8)  except  for  the  program  in  subpart  1  of 
part  A.  (A)  the  standard  Income  contribu- 
tion, and  (B)  the  student's  veterans  edu- 
cational benefits.". 

SEC.    7.    FEDERAL    EUGIBILITY    FOR    PARENTS 
FIRST  MODEL. 

(a)  Amendment  to  Text.— Section  475  of 
the  Act  (20  U.S.C.  1087oo)  is  amended  to  read 
as  follows: 

"(a)  Computation  of  Expected  Family 
Contribution.— For  each  student  using  the 
Parents  First  model,  the  expected  family 
contribution  is  equal  to  the  sum  of— 

"(1)  the  parents'  contribution  (determined 
in  accordance  with  subsection  (b)); 

"(2)  the  student  contribution  trom  income 
(determined  in  accordance  with  subsection 
(g);  and 

"(3)  the  student  (and  spouse)  contribution 
from  assets  (determined  in  accordance  with 
subsection  (h)), 

except  that  a  family  receiving  public  assist- 
ance (as  defined  in  section  480(c))  or  a  family 
with  a  parents'  earned  Income  less  than  the 
earned  Income  limitation  under  section  32  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  the  earned  income  credit)  at  the  time  of 
application  shall  be  considered  to  have  a  zero 
family  contribution. 

"(b)  Parents'  Contribution  From  Ad- 
justed Available  Income.— The  parents' 
contribution  from  adjusted  available  Income 
is  equal  to  the  amount  determined  by— 

"(1)  computing  adjusted  available  income 
by  adding— 


"(A)  the  parents'  available  income  (deter- 
mined In  accordance  with  subsection  (c)); 
and 

"(B)  the  parents'  Income  supplemental 
amount  trom  assets  (determined  In  accord- 
ance with  subsection  (d)); 

"(2)  assessing  such  adjusted  available  in- 
come In  accordance  with  the  assessment 
schedule  set  forth  In  subsection  (e);  and 

"(3)  dividing  the  assessment  resulting 
under  paragraph  (2)  by  the  number  of  the  de- 
pendent children  of  the  parent(s)  who  will  be 
attending,  on  at  least  a  half-time  basis,  a 
program  of  postsecondary  education  during 
the  award  period  for  which  assistance  under 
this  title  is  requested; 

except  that  the  amount  determined  under 
this  subsection  shall  not  be  less  than  zero. 

"(c)  Parents'  Available  Income.— 

"(1)  In  general.— The  parents'  available 
Income  Is  determined  by  deducting  flrom 
total  Income  (as  defined  in  section  480>— 

"(A)  Federal  Income  taxes; 

"(B)  an  allowance  for  State  and  other 
taxes,  determined  in  accordance  with  para- 
graph (2); 

"(C)  an  allowance  for  social  security  taxes, 
determined  in  accordance  with  paragraph  (3); 

"(D)  an  Income  protection  allowance,  de- 
termined In  accordance  with  paragraph  (4); 
and 


"(E)  an  employment  expense  allowance, 
determined  In  accordance  with  paragraph  (5). 

"(2)  Allowance  for  state  and  other 
taxes.— The  allowance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by 
multiplying  total  Income  (as  defined  in  sec- 
tion 480)  by  a  percentage  determined  accord- 
ing to  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 478): 

Pnrantaces  lor  (^putatwi  of  State  and  Other  Tai  Anawamx 


12081 
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M  itannt's  total 


If  pannt's  StMe  or  tcinlDiy  ol  icjidMct  t 


than        '^ 
J15.000     "  ™" 


then  the 
pofcontaic  iv 


U  parent's  State  or  temtoiy  ol  residence  i 


And  parent's  total 
income  is — 


Maine.  New  Jerseji 

Distnd  ol  Cahinta.  Htraii.  Haiyland.  Haxu- 
ctasMts,  Ontrn.  Rhode  Island 

Mic»i|ill.  Wniim 

Wisconsin 

Hew  Yorti 


Alaska.  Puerto  Rico,  %omin| 

Amencan  Samoa.  Guam.  Louisiana.  Nevada. 
Toas.  Trust  Temtory.  Virgin  Islands. 

Flonda.  South  Dakota.  Tennessee.  New  Meuco  .. 

North  Dakota,  Washin(toa  

Aiahama.  Aruona.  Arkansas.  Indiana.  Mis- 
sissippi. Missouri.  Montana.  New  Hampshire, 
Oklahoma,  West  Virginia 

Cotorado.  Connecticut.  Georgia,  Illinois,  Kansas, 
Kentucky 

California,  Delawaii,  Idaho,  Iowa,  Nebraska, 
North  Carolina,  Ohn.  Pennsylvania,  South 
Carolina,  Utah,  Vermont,  Virginia,  Canada 
Maico 


less 

than 

{15,000 

tis.ooo 

01  more 

then  the 
percentage  is— 

3 
4 

2 
3 

5 
6 
7 

4 

5 
S 

10 

II 

12 
13 

14 


9 
10 

II 

a 

13 


"(3)  Allowance  for  social  sbcurtty 
taxes.- The  allowance  for  social  security 
taxes  is  equal  to  the  amount  earned  by  each 
parent  multiplied  by  the  social  security 
withholding  rate  appropriate  to  the  tax  year 
of  the  earnings,  up  to  the  maximum  statu- 
tory social  security  tax  withholding  amount 
for  that  same  tax  year. 

"(4)  Income  protection  allowance.— The 
income  protection  allowance  is  the  amount 
of  expenses  that  would  be  associated  with 
support  of  an  Individual  or  family,  and  above 
which  income  could  be  considered  to  be 
available  for  educational  expenses.  The  in- 
come protection  allowance  is  determined  by 
the  following  table  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  section  478);"; 


income  Protection  Alkiwance 


family  sue 


Number  in  colle|e 


(including  student) 


1 


For  each  additional  sub- 
tract: 


For  each 
additional  add: 


S10J70 
12.910 
IS.MO 
IMIO 
22.010 

2,490 


U.600 
11,150 
14.180 
17,050 
20^40 

2.490 


*9JW 
12,410 
ISJM 
U.470 

2,490 


tlO,MO 
13,510 
16,700 

2,490 


$10,500 
14.930 

2,490 
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"(5)  Employment  expense  allowance.— 
The  employment  expense  allowance  is  deter- 
mined as  follows: 

"(A)  If  both  parents  were  employed  In  the 
year  for  which  their  income  Is  reported  and 
both  have  their  incomes  reported  In  deter- 
mining the  expected  family  contribution, 
such  allowance  Is  equal  to  the  lesser  of  $2,100 
or  35  percent  of  the  earned  Income  of  the  par- 
ent with  the  lesser  earned  income. 

"(B)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  In  section  2  of  the  In- 
ternal Revenue  Code,  such  allowance  is  equal 
to  the  lesser  of  $2,100  or  35  percent  of  his  or 
her  earned  Income. 

For  any  award  year  after  award  year  199»- 
1994,  this  paragraph  shall  be  applied  by  in- 
creasing the  dollar  amount  specified  In  sub- 
paragraphs (A)  and  (B)  to  reflect  Increases  in 
the  amount  and  percent  of  the  Bureau  of 
Labor  Statistics  budget  of  the  marginal 
costs  for  meals  away  from  home,  apparel  and 
upkeep,  transportation,  and  housekeeping 
services  for  a  two-worker  versus  one-worker 
family. 

'(d)  Parents'  Income  Supplemental 
Amount  From  assets.- 

"(1)  In  GENERAL.- Except  as  provided  in 
paragraph  (5),  the  parents'  income  supple- 
mental amount  from  assets  is  equal  to — 

"(A)  the  parental  net  worth  (determined  In 
accordance  with  paragraph  (2));  minus 

"(B)  the  asset  protection  allowance  (deter- 
mined In  accordance  with  paragraph  (3))  ex- 
cept that  the  resulting  amount  shall  not  be 
less  than  zero;  multiplied  by 


"(C)  the  asset  conversion  rate  (determined 
In  accordance  with  paragraph  (4)). 

"(2)  Parental  net  worth.— The  parental 
net  worth  Is  calculated  by  adding- 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand; 

"(B)  the  net  value  of  Investments  and  real 
estate,  including  the  net  value  in  the  prin- 
cipal place  of  residence  (except  that  the 
value  of  the  principal  place  of  residence  is 
determined  in  accordance  with  paragraph  (6); 

"(C)  the  adjusted  net  worth  of  a  business, 
computed  on  the  basis  of  the  net  worth  of 
such  business  (hereafter  in  this  subsection 
referred  to  as  'NW'),  determined  in  accord- 
ance with  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 478): 

Adjusted  Net  Worth  ol  a  Business 


Adfusttd  Net  Worth  of  a  Farm 

If  the  net  worth  of  a 

tarni 

IS—       Then  the  adiusted  net  worth  is 

Less  than  $1 
Jl-J75,000       



$0 

35  oercent  of  NW 

t75.001-$225.0fl0  ... 

t225,001-i370.000  . 

owr  $75,000 

$370,001  or  more  .... 

over  $225,000 
i!73  500  DliK  95  anml  nf  m 

over  $370,000 

It  the  net  <mth  of  a  business 


Then  the  adjusted  net  worth  is: 


Less  than  $1  

$l-$75,00O 

$75,001-$225.000 

$225,001-J370.000 

$370,001  or  mon  _ 


$0 

40  penxnt  ol  NW 

$30,000  plus  50  percent  ol  NW 

over  $75,000 
$105,000  plus  60  perant  of  NW 

over  $225,000 
$192,000  plus  100  percent  of  NW 

over  $370,000 


and 

"(D)  the  adjusted  net  worth  of  a  farm, 
computed  on  the  basis  of  the  net  worth  of 
such  farm  (hereafter  In  this  subsection  re- 
ferred to  as  'NW'),  determined  in  accordance 
with  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section 
478): 


"(3)  Asset  protection  allowance.— The 
asset  protection  allowance  is  calculated  ac- 
cording to  the  following  table: 

Asset  Protection  Alkiwanas  lor  Families  and  Students 


It  the  age  of  the  oldest  paient  is- 


25  Of  less  ..._ 

2S 

27 

28 

29 

30 

31  

32 

33  - 

34 _ 

35 

3S  ....._... 

37 

38 

39 

40 

41 


And  there  are 

two  par- 

one par- 

ents 

ent 

then  the  asset  prolK- 

tion 

alkiwance 

IS — 

$0 

$0 

2300 

1,700 

4.5O0 

3J00 

ejoo 

5.000 

9,000 

6,700 

IIJOO 

8,400 

13.600 

10.000 

15«K) 

11.700 

18.100 

13,400 

20JO0 

15.100 

22.600 

16,700 

24,900 

18,400 

27.100 

20,100 

29.400 

21J00 

31,600 

23,400 

33.900 

25.100 

34J00 

25.700 
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42. 
43. 
44. 

«s. 

4C. 

a . 

m. 

4». 

at. 

51  . 

a. 

S3. 
S4. 

ss. 

St. 

S7. 
St. 
SS. 

m. 

61  . 
«Z. 
63. 

64. 


llien  the  asset  pralK- 
tiex        allomnct 


35.700  76.200 

3t.4N  26.800 

37,300  27.300 

38.300  28.000 

39.300  28.700 

40J00  '29.200 

41.600  29.900 

42.700  30.600 

43.800  31.400 

45.200  32.100 

46.300  32.900 

47.800  33.700 

49.300  34.700 

50.500  35.500 

52.100  36.400 

53.700  37.500 

55.700  38.300 

57.400  39.500 

59.100  40.600 

SUOO  41.700 

63.400  42.900 

65.300  44.100 

67.600  45.400 

69.900  46.900 


■•(4)  Asset  conversion  rate.— The  asset 
conversion  rate  is  12  percent. 

"(5)  Income  supplemental  amount.— For 
purposes  of  determining  the  income  supple- 
mental amount  from  assets,  for  families  who 
(A)  have  total  income  (determined  in  accord- 
ance with  section  480(a))  which  is  equal  to  or 
less  than  $20,000;  and  (B)  who.  at  the  time  of 
application,  have  filed  a  1040A  or  1040EZ  pur- 
suant to  the  Internal  Revenue  Code  of  1986, 
or  are  not  required  to  file  pursuant  to  such 
Code,  the  income  supplemental  amount  from 
assets  is  zero"; 

"(6)  Value  and  net  value  of  principal 
PLACE  OF  RESIDENCE.— (A)  For  purixjses  of  de- 
termining the  value  of  the  principal  place  of 
residence  such  value  shall  be  the  lesser  of— 

"(i)  the  current  market  value;  or 

"(ii)  three  times  the  total  income  (as  de- 
termined in  accordance  with  section  480(a)). 

"(B)  The  net  value  of  the  principal  place  of 
residence  is  determined  by  subtracting  out- 
standing liabilities  or  indebtedness  against 
the  assets  from  the  value  described  in  sub- 
paragraph (A). 

"(e)  ASSESSMENT  SCHEDULE.— The  adjusted 
available  income  (as  determined  under  sub- 
section (b)(1)  and  hereafter  in  this  subsection 
referred  to  as  "AAI")  is  assessed  according  to 
the  following  table  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  section  478: 

Patents'  Assessment  From  Adjusted  Available  Income  (AAI) 


If  AAli: 


Then  tue  assessnwt  i 


less  than  -U.4fl9    ._ -$750 

-33*09  to  J9.300 22%  ol  AAI 

ttJOl  to  $1 1.600 $2,046  ♦  25%  of  AAI  owr 

$9J00 
$11,601  10  $14,000  - $2,621  <-  29%  ol  AAI  owr 

$11,600 
$14,001  to  $16J00 $3,317  ♦  34%  ol  AAI  ovei 

$14,000 
$16J01  to  $18,700  $4,099  4-  40%  ot  AAI  over 

$16300 

$18,701  o»  nwn $5,059  *  47%  o(  AAI  over 

$18.700 

"(f)  Computations  in  Case  of  Separation, 
Divorce,  Remarruoe,  or  Death.— 

"(1)  Divorced  or  separated  parents.— Pa- 
rental income  and  assets  for  a  student  whose 
parents  are  divorced  or  separated  are  deter- 
mined under  the  following  procedures: 

"(A)  Include  the  income  and  assets  of  both 
parents  regardless  of  whom  the  student  re- 
sides with. 


CONGRESSIONAL  RECORD— SENATE 

"(B)  If  the  preceding  criterion  does  not 
—     apply,  include  only  the  income  and  assets  of 
the  parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  12-month  pe- 
riod preceding  the  date  of  application. 

"(C)  If  neither  of  the  preceding  criteria 
apply,  include  only  the  income  and  assets  of 
the  parent  who  provided  the  greater  support 
during  the  most  recent  calendar  year  for 
which  parental  support  was  provided. 

"(2)  Death  of  a  parent.— Parental  income 
and  assets  in  the  case  of  the  death  of  any 
parent  is  determined  as  follows: 

"(A)  If  either  of  the  parents  have  died,  the 
student  shall  include  only  the  income  and 
assets  of  the  surviving  parent. 

"(B)  If  both  parents  have  died,  the  student 
shall  not  report  any  parental  income  or  as- 
sets. 

"(3)  Remarried  parents. — Income  in  the 
case  of  a  parent  whose  income  and  assets  are 
taken  into  account  under  paragraph  (1),  or  a 
parent  who  is  a  widow  or  widower  and  whose 
income  and  assets  are  taken  into  account 
under  paragraph  (2),  has  remarried,  is  deter- 
mined as  follows:  The  income  and  assets  of 
that  parent's  spouse  shall  be  included  in  de- 
termining the  student's  expected  family  con- 
tribution if— 

"(A)  the  student's  parent  and  the  step- 
parent are  married  as  of  the  date  of  applica- 
tion for  the  award  year  concerned;  and 

"(B)  the  student  does  not  qualify  under  the 
Students  First  definition. 

"(g)  Student  Contribution  From  In- 
come.— 

"(1)  In  general.— For  the  purpose  of  this 
title,  (except  for  the  program  under  subpart 
1  of  part  A),  the  student  contribution  from 
available  income  under  this  section  is  equal 
to— 

"(A)  a  standard  income  contribution  of 
S900  for  a  first-year  undergraduate  student; 
or 

"(B)  a  standard  Income  contribution  of 
SI, 100  for  any  other  student. 

"(2)  Standard  income  contribution.— The 
standard  income  contribution  is  updated  ac- 
cording to  section  478. 

"(h)  Student  (and  Spouse)  Contribution 
From  assets.— 

"(1)  In  general.— The  student's  (and 
spouse's)  contribution  from  assets  is  equal 
to— 

"(A)  the  student's  (and  spouse's)  net  worth 
(determined  in  accordance  with  paragraph 
(2));  multiplied  by 

"(B)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (3)); 
except  that  the  student's  (and  spouse's)  con- 
tribution from  assets  shall  not  be  less  than 
zero. 

"(2)  Student's  net  worth.— The  student's 
net  worth  is  calculated  by  adding- 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand; 

"(B)  the  net  value  of  Investments  and  real 
estate,  including  the  net  value  in  the  prin- 
cipal place  of  residence  (except  that  the 
value  of  the  principal  place  of  residence  is 
determined  In  accordance  with  paragraph  (4); 

"(C)  the  adjusted  net  worth  of  a  business, 
computed  on  the  basis  of  the  net  worth  of 
such  business  (hereafter  referred  to  as  'NW). 
determined  in  accordance  with  the  following 
table  (or  a  successor  table  prescribed  by  the 

Secretary  under  section  478): 

Adiusteo  Net  Worth  ot  a  Busiiwss 


May  22,  1991 


It  ttie  net  woilh  ol  a  business 

Then  the  adiusted  net  north  is 

Less  than  $1      

ii-$7siifln 

$0 

10  pcfctnt  ol  NHV 

$75.001-3225.000 _ 

$30,000  plus  50  percent  ot  m 
over  $75,000 

MiusteO  M  Wxth  ol  a 

BusiMss— Contmncd 

N  the  net  amth  of  a  business 

IS— 

Then  the  aOjustett  net  north  is 

$225.001-$370.000 _ 

$370  001  or  man - 

$105,000  plus  60  percent  ol  IM 

over  $225,000 
$192,000  plus  100  peicem  ol  NW 

owf  $370,000 

May  22,  1991 
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and 

"(D)  the  adjusted  net  worth  of  a  farm, 
computed  on  the  basis  of  the  net  worth  of 
such  farm  (hereafter  referred  to  as  'NW'),  de- 
termined in  accordance  with  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478): 

AdiusteO  Net  Worth  ol  a  Farm 


It  the  net  mdh  ol  a  lam  iv 


Then  the  aOiusted  net  north  is 


Less  than  $1 
$l-$75.0O0 


$0 

35  pefcent  ol  NW 


$75.00 1-$225.000 $26,250  plus  45  percent  ol  m 

over  $75,000 

$225.001-3370.000 $93,750  plus  55  percent  ol  m 

tm  $225,000 

$370,001  or  mm  $173,500  plus  95  percent  ol  NW 

over  $370,000 

"(3)  Asset  conversion  rate.— The  asset 
conversion  rate  is  35  percent. 

"(4)  Value  and  net  value  of  principal 
PLACE  OF  residence.— (A)  For  purposes  of  de- 
termining the  value  of  the  principal  place  of 
residence,  such  value  shall  be  the  lesser  of— 

"(i)  the  current  market  value;  or 

"(ii)  three  times  the  total  income  (as  de- 
termined in  accordance  with  section  480(a)). 

"(B)  The  net  value  of  the  principal  place  of 
residence  is  determined  by  subtracting  out- 
standing liabilities  or  indebtedness  against 
the  assets  from  the  value  described  in  sub- 
paragraph (A). 

"(i)  Adjustments  for  Enrollment  Peri- 
ods Other  Than  9  Months.- For  periods  of 
enrollment  other  than  nine  months,  the  par- 
ents' contribution  from  adjusted  available 
income  is  determined  as  follows: 

"(1)  For  periods  of  enrollment  less  than  9 
months,  the  parents'  contribution  from  ad- 
justed available  income  (determined  in  ac- 
cordance with  subsection  (b))  is  divided  by  9 
and  the  result  multiplied  by  the  number  of 
months  enrolled. 

"(2)  For  periods  of  enrollment  greater  than 
9  months — 

"(A)  the  parents'  adjusted  available  in- 
come (determined  in  accordance  with  sub- 
section (b)(1))  is  increased  by  the  difference 
between  the  income  protection  allowance 
(determined  in  accordance  with  subsection 
(c)(4))  for  a  family  of  four  and  a  family  of 
five,  each  with  one  child  in  college; 

"(B)  the  resulting  revised  parents'  adjusted 
available  income  is  assessed  according  to 
subsection  (e)  and  adjusted  according  to  sub- 
section (b)(3)  to  determine  a  revised  parents' 
contribution  from  adjusted  available  Income; 

"(C)  the  original  parents'  contribution 
from  adjusted  available  income  is  subtracted 
from  the  revised  parents'  contribution  from 
adjusted  available  income,  and  the  result  is 
divided  by  12  to  determine  the  monthly  ad- 
justment amount;  and 

"(D)  the  original  parents'  contribution 
from  adjusted  available  income  is  increased 
by  the  product  of  the  monthly  adjustment 
amount  multiplied  by  the  number  of  months 
greater  than  9  for  which  the  student  will  be 
enrolled. 

"(j)  Adjustments  for  Enrollment  Peri- 
ods Other  Than  9  Months.— For  periods  of 
enrollment  other  than  9  months,  the  stu- 
dent's contribution  is  adjusted  based  on  indi- 
vidual circumstances.". 


(b)  amendment  to  Heading.— The  heading 
for  section  475  of  the  Act  Is  amended  to  read 
as  follows: 
"federal  eligibility  for  parents  first 
model". 
sec.  8.  federal  eugibilmr  for  students 
first  model  without  dependent 
children. 

(a)  Amendment  to  Text.— Section  476  of 
the  Act  (20  U.S.C.  1087pp)  is  amended  to  read 
as  follows: 

"(a)  Computation  of  Expected  Family 
Contribution.— For  each  student  using  the 
Students  First  model,  the  expected  family 
contribution  is  determined  by— 

"(1)  dividing  the  student's  (and  spwuse's) 
contribution  from  income  (determined  in  ac- 
cordance with  subsection  (b))  by  the  number 
of  family  members  who  will  be  attending,  on 
at  least  a  half-time  basis,  a  program  of  post- 
secondary  education  during  the  award  period 
for  which  assistance  under  this  title  is  re- 
quested, except  that  the  student  (and 
spouse's)  contribution  from  income  shall  not 
be  less  than  the  standard  Income  contribu- 
tion of  $1,350; 

"(2)  dividing  the  student's  (and  spouse's) 
contribution  ftom  assets  (determined  in  ac- 
cordance with  subsection  (c))  by  the  number 
of  family  members  who  will  be  attending,  on 
at  least  a  half-time  basis,  a  program  of  post- 
secondary  education  during  the  award  period 
for  which  assistance  under  this  title  is  re- 
quested; 

"(3)  adding  the  resulting  figures  except 
that  a  family  receiving  public  assistance  (as 
defined  in  section  480(c))  at  the  time  of  appli- 
cation shall  be  considered  to  have  a  zero 
family  contribution;  and 

"(4)  adding  veterans'  benefits  determined 
in  accordance  with  section  480(e). 

"(b)  Student's  (and  Spouse's)  contribu- 
•noN  From  Income.— 

"(1)  In  general.- The  student's  (and 
spouse's)  contribution  from  Income  is  deter- 
mined by  deducting  from  total  Income — 

"(A)  Federal  Income  taxes; 

"(B)  an  allowance  for  State  and  local  in- 
come taxes,  determined  in  accordance  with 
paragraph  (2); 

"(C)  the  allowance  for  social  security 
taxes,  determined  in  accordance  with  para- 
graph (3); 

"(D)  an  income  protection  allowance  deter- 
mined in  accordance  with  paragraph  (4);  and 

"(E)  assessing  such  available  income  in  ac- 
cordance with  paragraph  (5),  except  the  re- 
sulting amount  shall  not  be  less  than  zero. 

"(2)  Allowance  for  state  and  local  in- 
come TAXES.- The  allowance  for  SUte  and 
local  Income  taxes  is  equal  to  an  amount  de- 
termined by  multiplying  total  taxable  in- 
come (as  defined  in  section  480)  by  a  percent- 
age determined  according  to  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478): 

Percentajes  for  (imputation  ol  State  and  Local  Income  Tai  Allowance 
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I)  the  students'  State  or  temtoty  of  residence  i 


Alaska.  American  Samoa.  Flonda.  Guam.  Nevada. 
South  Dakota.  Tennessee.  Teus,  Trust  Temtoi),  Wr- 

|in  Islands.  Washin|ton.  Wyomint. 

Connecticut.  Louisiana.  Puerto  Rics  

Annna.  New  Hampshire.  New  Menco.  North  Dthota  

Alabama.  Colorado.  Illinois.  Indiana,  Kansas.  Mis- 
sissippi, klissotin,  Montana.  Nebraska.  New  Jersey. 
Oklahoma 

Arkansas.  Georfia.  Iowa.  Kentucly.  Maine.  Pennsylva- 
nia. Utah.  Vermont.  Viriinia,  West  Vir|inia.  Canada. 


The  per- 
centile 


CaMmit.  Idaho.  HassKhuselts.  North  Carolina,  Ohio, 
Rhode  Island.  South  Carolina 

Hawaii.  Maryland.  Michi|an.  Wisconsin 

Delaware.  District  ol  Columbia.  Minoesota,  Ongon 


Percenlaies  lor  Compulation  ol  State  and  Local  Income  Tai  Allowance- 
Continued 


K  the  students'  State  or  territory  ol  residence  i 


The  per- 
centate 


NewYorli 


'(3)  Allowance  for  social  security 
TAXES.- The  allowance  for  social  security 
taxes  is  equal  to  the  amounts  earned  by  the 
student  (and  spouse)  each  multiplied  by  the 
social  security  withholding  rate  appropriate 
to  the  tax  year  of  the  earnings,  up  to  the 
maximum  statutory  social  security  tax  with- 
holding amount  for  that  same  tax  year. 

"(4)  Income  protection  allowance.— The 
income  protection  allowance  is  the  amount 
of  expenses  that  would  be  associated  with 
support  of  an  Individual  or  family,  and  above 
which  income  could  be  considered  to  be 
available  for  educational  expenses.  The  in- 
come protection  allowance  is  a  monthly  al- 
lowance for  periods  of  nonenrollment.  The 
income  protection  allowance  is  determined 
by  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section 
478): 

Income  Protection  Allowance 


Student  manlal  status 


Number  in  college 

Student  only    S""l«it  and 
'       spouse 


Unmarried 
Married 


$5,185 
$10,370 


$8,600 


"(5)  Assessment  of  available  income.— 
The  student's  (and  spouse's)  available  In- 
come (determined  in  accordance  with  para- 
graph (1)  of  this  section)  is  assessed  at  70  per- 
cent. 

"(c)  Student's  (and  Spouse's)  Contribu- 
■noN  From  Assets.- 

"(1)  In  general.— The  student's  (and 
spouse's)  contribution  fi-om  assets  is  equal 
to— 

"(A)  the  student's  (and  spouse's)  net  worth 
(determined  in  accordance  with  paragraph 
(2));  minus 

"(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3)); 
multiplied  by 

"(C)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (4)); 
except  that  the  student's  (and  spouse's)  con- 
tribution from  assets  shall  not  be  less  than 
zero. 

"(2)  Student's  net  worth.— The  student's 
net  worth  is  calculated  by  adding— 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand; 

"(B)  the  net  value  of  investments  and  real 
estate,  including  the  net  value  in  the  prin- 
cipal place  of  residence  (except  that  the 
value  of  the  principal  place  of  residence  is 
determined  in  accordance  with  paragraph 
(5)); 

"(C)  the  adjusted  net  worth  of  a  business, 
computed  on  the  basis  of  the  net  worth  of 
such  business  (hereafter  referred  to  as  'NW'). 
determined  in  accordance  with  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478): 


Adjusted  Net  Worth  of  a  Business 


If  the  net  worth  of  a  business 


Then  the  adjusted  net  worth  is: 


and 

"(D)  the  adjusted  net  worth  of  a  farm, 
computed  on  the  basis  of  the  net  worth  of 
such  farm  (hereafter  referred  to  as  'NW').  de- 
termined in  accordance  with  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478): 

Adiusted  Net  Worth  of  a  Farm 


If  the  net  worth  ol  a  farm  . 


Then  the  adjusted  net  worth  i$: 


Less  than  $1 $0 

$1-375.000 40  percent  of  m 

$75.001-$225.000 $30,000  plus  50  percent  of  NW 

over  $75,000 
$225.001-$370.000 $105,000  plus  60  percent  of  NW 

over  $225,000 
$370,001  or  more  $192,000  plus  100  percent  of  NW 

over  $370,000 


Less  than  $1  

$l-$75.0O0 

$75,001-3225,000  .. 

$225.001-$370.000 

3370,001  or  more  . ... 


30 

35  percent  of  NW 

326^50  plus  45  percent  ol  NW 

over  $75,000 
$93,750  plus  55  percent  of  NW 

ever  $225,000 
$173J00  plus  95  percent  of  NW 

over  $370,000 


"(3)  Asset  protection  allowance.— The 
asset  protection  allowance  is  calculated  ac- 
cording to  the  following  table: 

Asset  Protection  Allowances  lor  Students  Without  Dependents 


If  the  age  ot  the  student  is— 


Then  the  asset  protecton 
allowance  is— 


25  or  less 

26 _ 

27 

28 .._ 

29 

30 

31 

32 __. 

33 

34 

35 _. 

36 

37 

38 

39 

40 _ 

41  ._ 

42  .._ 

43 

M 

45 

46 

47 

48 

49 _..._ 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 _.. 

61 

62 

63  ..- .._ 

64 


1.7*0 
3M 

1401 


65  or  more 


11.700 
13.400 
IS.IOO 
10.700 
M.400 
29.101 
2UM 
23.400 
2S.iOO 
2$.7t0 
KM 
2EJ00 
27Jfle 
2tM 
28.700 
29,200 
29,900 
30.600 
31.400 
32.100 
32J0e 
33JW 
34.m 
3SJ00 
36.400 
37.500 
38J00 
39.500 
40.600 
41.700 
42.900 
44.100 
4J.400 
46.900 


"(4)  Asset  conversion  rate.— The  asset 
conversion  rate  is  35  percent. 

"(5)  Value  and  net  value  of  principal 
place  of  residence. — (A)  For  purposes  of  de- 
termining the  value  of  the  principal  place  of 
residence,  such  value  shall  be  the  lesser  of— 

"(1)  the  current  market  value;  or 

"(ii)  three  times  the  toui  income  (as  de- 
termined in  accordance  with  section  480(a)). 

"(B)  The  net  value  of  the  principal  place  of 
residence  is  determined  by  subtracting  out- 
standing liabilities  or  indebtedness  trom  the 
value  described  in  subparagraph  (A). 

"(d)  Adjustments  for  Enrollment  Peri- 
ods Other  Than  9  Months.- For  periods  of 
enrollment  other  than  9  months,  the  stu- 
dent's contribution  is  adjusted  based  on  indi- 
vidual circumstances.". 

(b)  Amendment  to  Heading —The  heading 
to  section  476  is  amended  to  read  as  follows: 
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"FEDERAL  ELIOIBIUTY  FOR  STUDENTS  FIRST 
MODEL  WITHOUT  DEPENDENT  CHILDREN". 

8KC.  IL  FEDERAL  EUGIBIIJTY  FOR  STUDENTS 
FIRST  MODEL  WITH  DEPENDENT 
CHILDREN. 

(a)    AMENDMENT    TO    TEXT.— S«Ctlon    477    Of 

the  Act  (20  U.S.C.  1087qq)  Is  amended  to  read 
as  follows: 

"(a)  Computation  of  Expected  Family 
CONTRIBUTION.— For  each  student  using  the 
Students  First  model,  the  expected  family 
contribution  is  equal  to  the  amount  deter- 
mined by— 

"(1)  computing  adjusted  available  income 
by  adding— 

"(A)  the  family's  available  Income  (deter- 
mined in  accordance  with  subsection  (b)); 
and 

"(B)  the  family's  income  supplemental 
amount  from  assets  (determined  in  accord- 
ance with  subsection  (O):  and 

"(2)  assessing  such  adjusted  available  in- 
come in  accordance  with  an  assessment 
schedule  set  forth  in  subsection  (d); 

"(3)  dividing  the  assessment  resulting 
under  paragraph  (2)  by  the  number  of  family 
members  who  will  be  attending,  on  at  least 
half-time  basis,  a  program  of  postsecondary 
education  during  the  award  period  for  which 
assistance  under  this  title  is  requested,  ex- 
cept that  the  amount  determined  under  this 
subsection  shall  not  be  less  than  the  stand- 
ard income  contribution  of  SI. 350  and  a  fam- 
ily receiving  public  assistance  (as  defined  in 
section  480(c))  at  the  time  of  application 
shall  be  considered  to  have  a  zero  family 
contribution;  and 

"(4)  adding  veterans'  benefits  as  deter- 
mined in  accordance  with  section  480(e). 

"(b)  Family's  Available  Lncome.— 


"(1)  In  GENERAL.- The  family's  available 
income  is  determined  by  deducting  from 
total  income  (as  defined  in  section  480)— 

"(A)  Federal  income  taxes: 

"(B)  an  allowance  for  State  and  other 
taxes,  determined  In  accordance  with  para- 
graph (2); 

"(C)  an  allowance  for  social  security  taxes, 
determined  in  accordance  with  paragraph  (3); 

"(D)  an  Income  protection  allowance,  de- 
termined in  accordance  with  paragraph  (4): 
and 

"(E)  an  employment  expense  allowance, 
determined  in  accordance  with  paragraph  (5), 
except  that  the  resulting  available  income 
shall  not  be  less  than  zero. 

"(2)     ALLOWANCE     FOR     STATE     AND     OTHER 

TAXES.— The  allowance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by 
multiplying  total  income  (as  defined  in  sec- 
tion 480)  by  a  percentage  determined  accord- 
ing to  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 478): 

PerccfltafK  tw  Computation  ot  State  and  Ottier  Tai  Allowance 


Pitctiilaits  lor  (Computation  ot  Slate  and  Ottm  Tu  MIowanc* — Continued 


Am)  stutait's 
total  I 


It  pamit's  Stall  or  ttmlgiy  ot  nsidtiict  r 


Ins 

than 
tIS.OOO 


SIS.OOO 
or  more 


Alabama.    Annna.    AiUnus.    Indiana.    Mrs- 

sissippi.  Miuoun  Montana.  New  Hampshire 

OUahoma.  West  Virginia 
Colorado.  Connecticut.  Gcor|ia.  •Iinois.  Kansas. 

Ncnluc^ 
Calitomia.  Delaware.  Uata.  Iowa.  MiasU. 

hxth  Carolina,  Otiw.  Pennsirlvania.  Soutli 

CanMina.  Utali.  Vermont.  Vir|inia.  Canada. 

Maico. 

Maine,  New  lersey  

Dislrct  ol  Commtna.  Hawau,  Manrtaxd.  Masu- 

chusetts.  Ottm,  RIndi  bital 

MKliiian.  Minnesota  

Wisconvn „ 

New  Tort 


then  tlK 
perctflta|t  ts — 


10 
II 

i; 

13 
14 


9 

10 

11 

12 
13 


And  student's 
total  txorn*  IS— 


If  parent's  Slate  or  temtoi)  ot  residence  is- 


less 

than 

$15,000 


tIS.OOO 
or  mon 


than  the 
pcrccfllaie  is— 


Alaska.  Puerto  Rco,  l%omm| 

Affltncan  Samoa.  Guam,  Louisiana.   Nevada, 

Teus,  Tnist  Temtoiir,  Vir|in  Islands. 
flonda.  South  Dakota.  Tennessee,  New  Mciico 
North  DaMa.  Washm|ton  


hicome  Protection  Allowance 


"(3)      ALLOWANCE      FOR      SOCIAL      SECURITY 

TAXES.— The  allowance  for  social  security 
taxes  is  equal  to  the  amount  earned  by  the 
student  and  the  amount  earned  by  the  stu- 
dent's spouse  each  multiplied  by  the  social 
security  withholding  rate  appropriate  to  the 
tax  year  of  the  earnings,  up  to  the  maximum 
statutory  social  security  tax  withholding 
amount  for  that  same  tax  year. 

"(4)  Income  protection  allowance.— The 
income  protection  allowance  is  the  amount 
of  expenses  that  would  be  associated  with 
support  of  an  individual  or  family,  and  above 
which  Income  could  be  considered  to  be 
available  for  educational  expenses.  The  in- 
come protection  allowance  is  determined  by 
the  following  table  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  section  478): 


Family  sin 

Number  in  college 

lincludini  student) 

I                                       2 

3 

4 

5 

For  each  additional  sub- 
tract: 

For  each  additional  add 


$10,370 
12.910 
15.940 
11,110 
22.010 
2,490 


i7jse 

2,490 


(9.310 
12.410 
15,280 
18,470 
2.490 


$10,640 
13,510 
16.700 
2,490 


$10,500 
14,930 
2,490 


)i.no 


For  cacti  additional  lamiljr  member  add  $2,490 
For  each  additional  coilefe  student  siiMiact  $1,770 

"(5)  Employment  expense  allowance.— 
The  employment  expense  allowance  is  deter- 
mined as  follows: 

"(A)  If  both  the  student  and  a  spouse  were 
employed  in  the  year  for  which  their  income 
is  reported  and  both  have  their  incomes  re- 
ported in  determining  the  expected  family 
contribution,  such  allowance  is  equal  to  the 
lesser  of  S2,100  or  35  percent  of  the  earned  In- 
come of  the  student  or  spouse  with  the  lesser 
earned  income. 

"(B)  If  a  student  qualifies  as  a  bead  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code,  such  allowance  is  equal 
to  the  lesser  of  S2.100  or  35  percent  of  his  or 
her  earned  income. 

For  any  award  year  after  award  year  1993- 
1994.  this  paragraph  shall  te  applied  by  in- 
creasing the  dollar  amount  specified  in  sub- 
paragraphs (A)  and  (B)  to  reflect  increases  in 
the  amount  and  percent  of  the  Bureau  of 
Labor  Statistics  budget  of  the  marginal 
costs  for  meals  away  from  home,  apparel  and 
upkeep,  transportation,  and  housekeeping 
services  for  a  two-worker  versus  one-worker 
family. 

"(c)  Family's  Lvco.me  Supplemental 
Amount  From  Assets.— 


"(1)  In  general.— The  family's  income  sup- 
plemental amount  from  assets  is  equal  to — 

"(A)  the  family  net  worth  (determined  in 
accordance  with  paragraph  (2));  minus 

"(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3))  ex- 
cept that  the  resulting  amount  shall  not  be 
less  than  zero;  multiplied  by 

"(C)  the  asset  conversion  rate  (determined 
In  accordance  with  paragraph  (4)). 

"(2)  Family  net  worth.— The  family  net 
worth  Is  calculated  by  adding- 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  band; 

"(B)  the  net  value  of  investments  and  real 
estate.  Including  the  net  value  in  the  prin- 
cipal place  of  residence  (except  that  the 
value  of  the  principal  place  of  residence  is 
determined  in  accordance  with  paragraph 
(5)); 

°'(C)  the  adjusted  net  worth  of  a  business, 
computed  on  the  basis  of  the  net  worth  of 
such  business  (hereafter  referred  to  as  'NW"), 
determined  in  accordance  with  the  following 
table  I  or  a  successor  table  prescribed  by  the 
Secretary  under  section  478): 


Adiusted  Net  Woilh  ot  a  Business 


If  the  net  worth  ol  a  business 


Then  the  adjasted  net  worth  is: 


Less  than  $1  

$l-$75,000 

$75,001-$225,000  ., 

$225,001-$370,000  . 

$370,001  or  more  .... 


$0 

40  percent  of  nw 

$30,000  plus  SO  percent  of  NW 

owr  $75,000 
$105,000  plus  eo  percent  of  NW 

over  $225,000 
$192,000  plus  100  percent  of  m 

over  $370,000 


"(D)  the  adjusted  net  worth  of  a  farm, 
computed  on  the  basis  of  the  net  worth  of 
such  farm  (hereafter  referred  to  as  'NW'),  de- 
termined in  accordance  with  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  478): 

Adiusted  Net  Worth  of  a  Farm 


If  the  net  worth  of  a  farm 

IS—       Then  the  adiusted  net  worth  is 

Less  than  $1  . 

.    .      $0 

$1-$75W0 

„    35  percent  ol  NW 

$750Ql-$22S0dO  -. 

$26  250  plus  45  percent  ol  NW 

$225.001 -$370,000 

wer  $75,000 
$93,750  plus  55  percent  ol  NW 
owr  $225,000 

Adiusted  Net  Worth  ot  a  Fann — Continued 


H  the  net  worth  ol  a  laim  is—       Then  the  adjusted  net  worth  is: 


$370,001  or  r 


$173,500  plus  95  percent  of  mv 
over  $370,000 


If  the  age  of  the  student  is- 


And  the  student  is 


unmamed 


then  the  asset  protection 
allowance  is — 


25  or  leu, 

26 

27  

28 

29 , 

30 _. 

31 

32 

33  ,. _.., 

34 

35 

36 

37 

38 

39 

40 

41  

42  

43 

44  

45 

46 

47  

tt 

49 

50 

51 

52 .„„ 

53  _...._ 

54 

55 

56 

57 

58 

59  

60 

61  

62  

63 

64 


65  or  men 


$0 

2.300 
4,500 
6J00 
9,000 
UJOO 
13,600 
15M0 
18,100 
20.300 
22,600 
24,900 
27,100 
29,400 
31,600 
33,900 
34,800 
35.700 
36.400 
37JO0 
3SJ00 
39J00 
40J00 
41.600 
42.700 
43M0 
45,200 
4(400 
47M0 
49J00 
50,500 
52,100 
53.700 
55.700 
57.400 
59.100 
61,200 
63.400 
(SJOO 
67.600 
69.900 


$0 

1,700 
3,300 
5,000 
6,700 
8,400 
10,000 
11,700 
13,400 
15,100 
16,700 
18,400 
20,100 
21,800 
23,400 
25,100 
25,700 
26,200 
26,800 
27J00 
28.000 
28.700 
29.200 
29.900 
30.600 
31,400 
32.100 
32.900 
33.700 
34,700 
35,500 
36.400 
37.500 
3SJ0O 
39.500 
40.600 
41.700 
42.900 
44.100 
45,409 
46.900 


"(4)  Asset  conversion  rate.— The  asset 
conversion  rate  is  12  percent. 

"(5)  Value  and  net  value  of  principal 
PLACE  OF  RESIDENCE.— (A)  For  purposes  of  de- 
termining the  value  of  the  principal  place  of 
residence,  such  value  shall  be  the  lesser  of— 

"(1)  the  current  market  value;  or 

"(11)  two  times  the  total  Income  (as  deter- 
mined in  accordance  with  section  480(a)). 

"(B)  The  net  value  Is  determined  by  sub- 
tracting outstanding  liabilities  or  indebted- 
ness against  the  assets  from  the  value  de- 
scribed In  subparagraph  (A). 

"(d)  ASSESSMENT  SCHEDULE.— The  adjusted 
available  Income  (as  determined  under  sub- 
section (aKl)  and  hereafter  referred  to  as 
'AAI')  is  assessed  according  to  the  following 
table  (or  a  successor  teble  prescribed  by  the 
Secretary  under  section  478): 

Assessment  From  Adjusted  Available  Income  (AAI) 


If  AMI 


Then  the  assessment  is— 


Less  than  -$3,409  , 
-t3,409  to  $9,300  .. 
$9J01  to  $11,600  ... 

$11,601  to  $14,000  . 

$14,001  to  $16J00  . 

$I6J01  to  $18,700  . 


-$750 
22«olAAI 


„_    $2,046  4.  25%  of  AAI  over 

$9,300 
.....    $2,621  +  29%  of  AAI  over 

$11,600 
.._..     $3,317  4.  34%  of  AAI  over 

$14,000 
.,..     $4,099  +  40%  0<  AAI  over 

$t6J00 


Assessment  From  Adjusted  Available  Income  (AAI)— Continued 


It  AAI  r 


Then  the  assessment  is- 


$18,701  or  r 


"(3)  Asset  protection  allowance.— The 
asset  protection  allowance  is  calculated  ac- 
cording to  the  following  table: 

Asset  Protection  Allowances  lor  Families  and  Students 


$5,059  +  47%  of  AAI  over 
$18,700 


1087tt)  is 


"(e)  ADJUSTMENT  FOR  ENROLLMENT  PERIODS 

Other  Than  9  Months.— For  periods  of  en- 
rollment other  than  9  months,  the  student's 
contribution  is  adjusted  based  on  individual 
circumstances.". 

(b)  AMENDMENT  TO  HEADING.— The  heading 
to  section  477  of  the  Act  is  amended  to  read 
as  follows: 

"FEDERAL  ELIGIBILITY  FOR  STUDENTS  FIRST 
MODEL  WITH  DEPENDENT  CHILDREN". 

SEC.  la  SIMPLIFIED  NEEDS  ANALYSIS. 

Section  479  of  the  Act  (20  U.S.C.  1087ss)  is 
repealed. 

SEC.  11.  DISCRETION  OF  STUDENT  AID  ADMINIS- 
TRATORS. 

Section  479A  of  the  Act  (20 
amended — 

(1)  in  the  first  sentence,  by  s^hHrtag;^  "at- 
tendance or  the  data  required  to  calculate 
the  expected  student  contribution  or  parent 
contribution  (or  both)"  and  inserting  "at- 
tendance, the  data  required  or  methodology 
used  to  calculate  the  expected  student  or 
parent  contribution  (or  both),  or  the  ex- 
pected student  or  parent  contribution  (or 
both)"; 

(2)  by  amending  the  third  sentence  to  read 
as  follows:  "Special  circumstances  shall  be 
conditions  pertaining  to  an  individual  stu- 
dent."; and 

(3)  by  repealing  subsections  (b)  and  (c). 

SEC.  12.  DEFINITIONS. 

(a)  In  General.— Section  480  of  the  Act  (20 
U.S.C.  1087w)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Total  Income.— (l)  Except  as  provided 
in  paragraph  (2),  the  term  'total  income'  is 
equal  to  adjusted  gross  income  plus  untaxed 
income  and  benefits  for  the  preceding  tax 
year  minus  excludable  income  (as  defined  in 
subsection  (f)). 

"(2)  Except  for  amounts  earned  from  work 
under  part  C  of  this  title,  no  portion  of  any 
student  financial  assistance  received  from 
any  program  by  an  individual  shall  be  in- 
cluded as  income  in  the  computation  of  ex- 
pected family  contribution  for  any  program 
funded  in  whole  or  in  part  under  this  Act."; 

(2)  in  subsection  (b)— 

(A)  In  the  matter  preceding  paragraph  (1), 
by  striking  "parent  contributions  or  the  con- 
tributions of  independent  students  with  de- 
pendents (including  spouses)"  and  Inserting 
"contributions  calculated  under  the  Parents 
First  or  Students  First  models  described  in 
sections  475  and  476";  and 

(B)  in  paragraph  (7)  by  inserting  "from  any 
source  to  the  student  or"  after  "paid"; 

(3)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Public  Assistance.— The  term  'public 
assistance'  means  income  maintenance  pro- 
grams, including  aid  to  families  with  depend- 
ent children  under  a  State  plan  approved 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  and  aid  to  dependent  children."; 

(4)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  Students  First  and  Parents  First.- 

"(1)  Students  first.— The  term  'Students 
First"  with  respect  to  a  student  means  any 
individual  who— 

"(A)  is  24  years  of  age  or  older  by  July  1  of 
the  award  year; 

"(B)  is  an  orphan  or  ward  of  the  court; 


"(C)  is  a  veteran  (as  defined  in  section 
480(e))  of  the  Armed  Forces  of  the  United 
States; 

"(D)  is  a  graduate  or  professional  student; 

"(E)  has  legal  dependents  other  than  a 
spouse;  or 

"(F)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  deter- 
mination that  the  student  meets  the  Stu- 
dents First  requirements  by  reason  of  other 
unusual  circumstances. 

"(2)  Parents  first.— The  term  'Parents 
First'  with  respect  to  a  student  means  any 
student  who  does  not  meet  the  Students 
First  requirements  described  In  paragraph 
(1)."; 

(5)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  Veteran  and  Veterans'  Benefits.— 

"(1)  Veteran.— The  term  'veteran'  has  the 
meaning  given  such  term  in  section  101(2)  of 
title  38,  United  States  Code. 

"(2)  Veterans'  beneitts.- The  term  'vet- 
erans' benefits',  with  respect  to  a  student, 
includes  the  following  benefits  received  by 
the  student  during  the  award  year: 

"(A)  Financial  assistance  for  specially  se- 
lected members  of  the  Reserve  Officer  Train- 
ing Corps  pursuant  to  section  2107  or  2107a  of 
title  10.  United  States  Code. 

"(B)  Educational  assistance  for  members 
of  the  Selected  Reserve  pursuant  to  chapter 
106  of  such  title. 

"(C)  Educational  assistance  for  persons  en- 
listing In  the  Armed  Forces  for  active  duty 
pursuant  to  chapter  107  of  such  title. 

"(D)  The  monthly  allowance  payable  to  a 
student  enrolled  for  advanced  training  in  the 
Senior  Reserve  Officers'  Training  Corps  for 
advanced  training. 

"(E)  Educational  assistance  pursuant  to 
chapter  30  of  title  38,  United  States  Code,  re- 
lating to  the  All-Volunteer  Force  Edu- 
cational Assistance  Program. 

"(F)  An  allowance,  loan,  or  other  form  of 
monetary  assistance  authorized  by  section 
1504  of  title  38,  United  States  Code,  relating 
to  training  and  rehabilitation  for  veterans 
with  service-connected  disabilities, 

"(G)  Payments  pursuant  to  chapter  32  of 
title  38,  United  States  Code,  relating  to  post- 
Vietnam  era  veterans'  educational  assist- 
ance. 

"(H)  Educational  assistance  pursuant  to 
chapter  35  of  title  38,  United  States  Code,  re- 
lating to  survivors'  and  dependents'  edu- 
cational assistance. 

"(I)  Payments  pursuant  to  section  156  of 
Public  Law  97-377  for  survivors  of  certain 
members  and  former  members  of  the  Armed 
Forces. 

"(J)  Payment  of  the  monthly  contribution 
of  a  participant  in  the  Post-Vietnam  Era 
Veterans'  Educational  Assistance  Program 
provided  for  under  chapter  32  of  title  38, 
United  States  Code,  as  authorized  by  section 
903(a)  of  the  Department  of  Defense  Author- 
ization Act,  1981  (10  U.S.C.  2141  note),  and 
monthly  assistance  pajrments  to  a  spouse  or 
child  as  authorized  by  section  903(c)  of  such 
Act."; 

(6)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  EXCLUDABLE  INCOME.— The  term  'ex- 
cludable income'  means  any  student  finan- 
cial assistance  awarded  based  on  need  as  de- 
termined in  accordance  with  the  provisions 
of  this  i)art,  except  any  income  earned  from 
work  under  part  C  of  this  title."; 

(7)  in  subsection  (g)  by  striking  "net";  and 

(8)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(J)  Standard  Income  Contribution.— 
"(1)  In  general.- The  term  'standard  in- 
come contribution'  means  the  amount  the 
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student  is  expected  to  contribute  to  the  stu- 
dent's postsecondary  educational  expenses 
and  is  equal  to — 

"(A)  WOO  for  first  year  undergraduate  stu- 
dents who  use  the  Parents  First  model: 

°'(B)  SI. 100  for  all  students  who  use  the  Par- 
ents First  model  who  are  not  described  in 
subparagraph  (A):  and 

"(C)  SI. 350  for  all  students  who  use  one  of 
the  Students  First  models. 

"(2)  Update.— The  standard  income  con- 
tribution is  updated  according  to  section  478 
of  this  part.". 

(b)  Conforming  Amendment.— The  sub- 
section heading  for  subsection  (b)  of  section 
480  of  the  Act  is  amended  by  striking  "Inde- 
pendent Students  With  Dependents"  and 
inserting  "Students". 

SEC.  IS.  FORMS  AND  REGUU^TIONS. 

Subsection  (a)  of  section  483  of  the  Act  (20 
U.S.C.  1091(a))  is  amended  by  amending  para- 
graphs (1)  and  (2)  of  subsection  (a)  to  read  as 
follows;  '(1)(A)  The  Secretary,  in  coopera- 
tion with  representatives  of  agencies  and  or- 
ganizations involved  in  student  financial  as- 
sistance, shall  prescribe  a  simplified  applica- 
tion form  to  be  used  to  determine  the  need 
and  eligibility  of  a  student  for  financial  as- 
sistance under  parts  A,  C,  and  E  of  this  title 
and  to  determine  the  need  of  a  student  for 
the  purpose  of  part  B  of  this  title. 

"(B)  For  the  purpose  of  collecting  eligi- 
bility and  other  data  for  the  purpose  of  part 
B,  guaranty  agencies,  in  cooperation  with 
the  Secretary,  shall  develop  separate,  identi- 
fiable loan  application  documents  that  appli- 
cants or  institutions  in  which  the  students 
are  enrolled  or  accepted  for  enrollment  shall 
submit  directly  to  eligible  lenders  and  on 
which  the  applicant  shall  clearly  indicate  a 
choice  of  lender. 

"(C)  To  minimize  the  data  collection  nec- 
essary through  any  application  form,  the 
Secretary  shall  establish  data  base  matches 
with  the  Immigration  and  Naturalization 
Service,  the  Social  Security  Administration, 
the  Selective  Service,  the  data  bases  author- 
ized under  sections  48SB  and  485C  of  part  G  of 
this  title,  and  other  data  bases  as  appro- 
priate. 

"(D)  After  the  requirements  of  subpara- 
graph (C)  of  this  section  are  satisfied,  the 
Secretary  shall,  to  the  extent  funding  is 
available,  ensure  according  to  the  following 
priority  order  that  no  student  or  parent  of  a 
student  shall  be  charged  a  fee  for  processing 
the  form  prescribed  by  the  Secretary  wheth- 
er the  student  completes  that  form  or  any 
other  approved  form  for  the  first  three  Insti- 
tutions of  higher  education  or  State  agen- 
cies, if  that  student — 

"(i>  is  receiving  public  assistance; 

"(11)  has  total  income  equal  to  or  less  than 
S20.000: 

"(ill)  has  total  Income  greater  than  S20.000 
but  less  than  or  equal  to  S40.(XX):  or 

"(Iv)  has  total  income  grreater  than  S40.(X>0. 

"(E)  After  the  requirements  of  subpara- 
graph (D)  of  this  section  are  satisfied,  the 
Secretary  shall,  to  the  extent  funding  is 
available,  ensure  that  no  student  or  parent 
of  a  student  shall  be  charged  a  fee  for  proc- 
essing the  form  prescribed  by  the  Secretary 
whether  the  student  completes  that  form  or 
any  other  approved  form  for  any  institutions 
of  higher  education  or  State  agencies. 

"(F)  A  student  or  parent  may  be  charged  a 
fee  for  processing  an  institutional  or  a  State 
flnanclal  aid  form  or  data  elements  that  is 
not  required  by  the  Secretary. 

"(2)  The  Secretary  shall,  to  the  extent 
practicable,  enter  Into  not  less  than  2  con- 
tracts with  States,  institutions  of  higher 
education,  or  private  organizations  for  the 


purpose  of  processing  the  application  re- 
quired under  this  subsection  and  issuing  eli- 
gibility reports.".* 


By  Mr.  ADAMS: 
S.J.  Res.  149.  Joint  resolution  to  des- 
igTiate  May  1991.  as  "Older  Americans 
Month";  to  the  Committee  on  the  Judi- 
ciary. 

OLDER  AMERICANS  MONTH 

•  Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  recog^nize  a  special  ^oup  of 
individuals,  our  Nation's  older  citizens. 
I  am  proud  to  demonstrate  my  deep  re- 
spect for  these  citizens  by  introducing 
legislation  that  would  formally  des- 
ignate May  1991  as  Older  Americans 
Month.  During  this  month,  we.  as  a  na- 
tion, take  note  of  the  many  achieve- 
ments and  accomplishments  made  by 
older  Americans.  Because  May  has 
been  recognized  for  many  years  as 
Older  Americans  Month,  I  know  there 
are  activities  going  on  all  over  the 
country  to  celebrate  the  contributions 
our  older  citizens  have  made — and  con- 
tinue to  make. 

The  elderly  are  the  fastest  growing 
population  group  in  our  country.  One 
in  eight  Americans  is  over  the  age  of 
65.  By  the  year  2030,  one  in  five  Ameri- 
cans will  be  over  the  age  of  65.  I  be- 
lieve. Mr.  President,  that  there  is  no 
better  time  to  turn  to  our  older  citi- 
zens as  a  solution  to  many  of  our  Na- 
tion's problems.  For  example,  we  are 
increasingly  concerned  about  a  declin- 
ing work  force.  Yet,  we  have  only  just 
begun  to  explore  the  possibilities  of 
older  citizens  working  in  day  care,  as- 
sisting in  our  schools,  aiding  in  provid- 
ing long-term  care,  and  serving  in 
many  other  settings.  These  citizens 
have  a  wealth  of  knowledge  and  much 
to  give — we  need  to  acknowledge  their 
special  talents  and  to  put  their  skills 
to  greater  use. 

Each  stage  of  life  carries  separate 
and  distinct  challenges  and  opportuni- 
ties. We  must  work  to  integrate  the 
abilities  of  our  Nation's  older  citizens 
with  the  growing  needs  of  our  Nation's 
youth  to  establish  a  society  which  is 
responsive  to  the  needs  of  all  of  its  citi- 
zens. I  believe  that  an  intergenera- 
tional  approach  to  aging  offers  creative 
and  effective  solutions  to  many  of  our 
Nation's  problems.  With  older  and 
younger  citizens  working  together,  I 
know  that  we  can  effectively  address 
many  of  the  social  needs  of  people  of 
every  age. 

As  chairman  of  the  Labor  and  Human 
Resources'  Subcommittee  on  Aging,  I 
intend  to  keep  the  concerns  of  our 
older  citizens  on  the  forefront  of  our 
national  agenda.  I  ask  that  we  recog- 
nize the  contributions  and  needs  of  the 
Nation's  elderly  by  again  proclaiming 
May  as  Older  Americans  Month.* 


ADDITIONAL  COSPONSORS 

S.  140 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  140.  a  bill  to  increase  Federal  pay- 
ments in  lieu  of  taxes  to  units  of  gen- 
eral local  government,  and  for  other 
purposes. 

S.  144 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  144,  a  bill  to  protect  the  natural 
and  cultural  resources  of  the  Grand 
Canyon  and  Glen  Canyon. 

S.  190 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  190,  a  bill  to  amend  3104  of 
title  38,  United  States  Code,  to  permit 
veterans  who  have  a  service-connected 
disability  and  who  are  retired  members 
of  the  Armed  Forces  to  receive  com- 
pensation, without  reduction,  concur- 
rently with  retired  pay  reduced  on  the 
basis  of  the  degree  of  the  disability  rat- 
ing of  such  veteran. 

8.  ao 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Georgia  [Mr.  Fowler],  and  the  Senator 
from  Iowa  [Mr.  Harkin]  were  added  as 
cosponsors  of  S.  280,  a  bill  to  provide 
for  the  inclusion  of  foreign  deposits  in 
the  deposit  insurance  assessment  base, 
to  permit  inclusion  of  nondeposit  li- 
abilities in  the  deposit  insurance  as- 
sessment base,  to  require  the  FDIC  to 
implement  a  risk-based  deposit  insur- 
ance premium  structure,  to  establish 
guidelines  for  early  regulatory  inter- 
vention in  the  financial  decline  of 
banks,  and  to  permit  regulatory  re- 
strictions on  brokered  deposits. 

8.  2S0 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added  as 
cosponsors  of  S.  290,  a  bill  to  establish 
an  Indian  Substance  Abuse  Program, 
and  for  other  purposes. 

S.  316 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  was  added  as  a  cosponsor 
of  S.  316.  a  bill  to  provide  for  treatment 
of  Federal  pay  in  the  same  manner  as 
non-Federal  pay  with  respect  to  gar- 
nishment and  similar  legal  process, 
s.  41« 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  New 
York  [Mr.  D'Amato]  were  added  as  co- 
sponsors  of  S.  416,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  make 
permanent  the  tax  credit  for  increasing 
research  activities. 


S.  619 


At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
New  York  [Mr.  Moynihan]  and  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] were  added  as  cosponsors  of  S. 
619,  a  bill  to  establish  a  Link-up  for 
Learning  demonstration  grant  program 
to  provide  coordinated  services  to  at- 
risk  youth. 

S.679 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  679,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  exclude 
from  gross  income  payments  made  by 
public  utilities  to  customers  to  reduce 
the  cost  of  energy  conservation  service 
and  measures. 

S.799 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of 
S.799.  a  bill  to  amend  the  Davis-Bacon 
and  the  Service  Contract  Act  of  1966  to 
exempt  from  such  Acts  tenants  of  fed- 
erally-related housing  who  participate 
in  the  construction,  alteration,  or  re- 
pair of  their  residences,  and  for  other 
purposes. 

S.829 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
S.829,  a  bill  for  the  reduction  of  sedi- 
ments in  the  Great  Lakes, 

S.899 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  899,  a  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  recognize,  support, 
and  promote  the  use  of  volunteers  to 
assist  older  Americans,  to  encourage 
older  Americans  to  volunteer  in  local 
communities,  and  for  other  purposes. 

8.902 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 
S.  902,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  reduce  infant 
mortality  through  improvement  of  cov- 
erage of  services  to  pregnant  women 
and  infants  under  the  medicaid  pro- 
gram. 

S.904 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 

5.904,  a  bill  to  provide  for  the  estab- 
lishment of  a  Children's  'Vaccine  Initia- 
tive, and  for  other  purposes. 

S.906 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 

5.905,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  improve  the 
childhood  immunization  rate  by  pro- 


viding for  coverage  of  additional  vac- 
cines under  the  Medicaid  Program  and 
for  enhanced  Federal  payment  to 
States  for  vaccines  administered  to 
children  under  such  programs  and  for 
other  purposes. 

S.91I 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.911.  a  bill  to  amend  the 
Public  Health  Service  Act  to  expand 
the  availability  of  comprehensive  pri- 
mary and  preventative  care  for  preg- 
nant women,  infants  and  children  and 
to  provide  grants  for  home-visiting 
services  for  at-risk  families,  to  amend 
the  Head  Start  Act  to  provide  Head 
Start  services  to  all  eligible  children 
by  the  year  1994,  and  for  other  pur- 
poses. 

S.92S 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of 
S.  929,  a  bill  to  authorize  the  Secretary 
of  the  Interior  and  the  Secretary  of  Ag- 
riculture to  undertake  interpretive  and 
other  programs  on  public  lands  and 
lands  withdrawn  from  the  public  do- 
main under  their  jurisdiction,  and  for 
other  purposes. 

S.  9S1 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
951,  a  bill  to  provide  financial  assist- 
ance for  progrrams  for  the  prevention, 
identification,  and  treatment  of  elder 
abuse,  neglect,  and  exploitation,  to  es- 
tablish a  National  Center  on  Elder 
Abuse,  and  for  other  purposes. 

S.  1032 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown]  and  the  Senator  from 
Oklahoma  [Mr.  Nk^cles]  were  added  as 
cosponsors  of  S.  1032,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
stimulate  employment  in,  and  to  pro- 
mote revltalization  of.  economically 
distressed  areas  designated  as  enter- 
prise zones,  by  providing  Federal  tax 
relief  for  employment  and  investments, 
and  for  other  purposes. 

S.  1035 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Delaware  [Mr.  BiDEN]  were  added  as  co- 
sponsors  of  S.  1035.  a  bill  to  amend  sec- 
tion 107  of  title  17.  United  SUtes  Code, 
relating  to  fair  use  with  regard  to 
unpublished  copyrighted  works. 

S.  1046 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  S.  1046.  a  bill  to  provide  for 
the  establishment  of  an  international 
arms  suppliers  regime  to  limit  the 
transfer  of  armaments  to  nations  in 
the  Middle  East. 


8.  U« 

At  the  request  of  Mr.  Harkdj.  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  1106.  a  bill  to  amend  the  Individ- 
uals with  Disabilities  Eklucation  Act  to 
strengthen  such  Act.  and  for  other  pur- 
poses. 

S.  1121 

At  the  request  of  Mr.  Warner,  the 
na.nes  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  and  the  Senator 
from  Florida  [Mr.  Graham]  were  added 
as  cosponsors  of  S.  1121,  a  bill  to  au- 
thorize funds  for  construction  of  high- 
ways, for  highway  safety  programs,  for 
mass  transportation  programs,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  40 

At  the  request  of  Mr.  TmmMOND.  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chapee],  the  Senator  from 
Missouri  [Mr.  Danforth].  the  Senator 
from  Delaware  [Mr.  Roth],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  fi-om  New 
York  [Mr.  D'Amato],  the  Senator  from 
Connecticut  [Mr.  Lieberman],  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici], 
the  Senator  from  Montana  [Mr. 
Burns],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  fi-om  Ari- 
zona [Mr.  McCain],  the  Senator  from 
Kentucky  [Mr.  McConnell],  the  Sen- 
ator from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  Wyoming  [Mr.  Wallop], 
and  the  Senator  from  Michigan  [Mr. 
Riegle]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  40,  a  joint  res- 
olution to  designate  the  period  com- 
mencing September  8,  1991,  and  ending 
on  September  14,  1991,  as  "National 
Historically  Black  Colleges  Week." 

SENATE  JOINT  RESOLUTION  72 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Maine 
[Mr.  Cohen],  and  the  Senator  from  Con- 
necticut [Mr.  Lieberman]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 72,  a  joint  resolution  to  designate 
the  week  of  September  15,  1991,  through 
September  21,  1991,  as  "National  Reha- 
bilitation Week." 

SENATE  JOINT  RESOLUTION  73 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  and  the  Senator  from  Or- 
egon [Mr.  Hatfield]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  73, 
a  joint  resolution  designating  October 
1991  as  "National  Domestic  Violence 
Awareness  Month." 

SENATE  JOINT  RESOLUTION  95 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NUNN],  the  Senator  from  Connecti- 
cut [Mr.  DODD],  the  Senator  from  Idaho 
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[Mr.  Craig],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Nevada  [Mr.  Bryan],  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Montana  [Mr.  Burns],  the 
Senator  from  Washington  [Mr.  Gor- 
ton], and  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  95,  a  joint 
resolution  designating  October  1991  as 
"National  Breast  Cancer  Awareness 
Month." 

SENATE  JOINT  RESOLUTION  107 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  107,  a  joint 
resolution  to  designate  October  15, 
1991.  as  "National  Law  Enforcement 
Memorial  Dedication  Day." 

SENATE  JOINT  RESOLUTION  124 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  and  the  Senator  from 
Georgia  [Mr.  Fowler]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
124.  a  joint  resolution  to  designate 
"National  Visiting  Nurse  Associations 
Week"  for  1992. 

SENATE  JOINT  RESOLUTION  12E 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from 
Utah  [Mr.  Garn].  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  Idaho  [Mr.  Craig],  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  from  Washington  [Mr.  Gor- 
ton], the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Kansas 
[Mrs.  Kassebaum].  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 
from  niinois  [Mr.  Simon],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  New  Jersey  [Mr. 
Lautenberg],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
and  the  Senator  from  Delaware  [Mr. 
Roth]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  126.  a  joint  resolu- 
tion to  designate  the  second  Sunday  in 
October  1991  as  "National  Children's 
Day." 

SENATE  CONCURRENT  RESOLUTION  40 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Illinois  [Mr. 
DnoN]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  40.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Federal 
Republic  of  Germany  and  the  Republic 
of  Austria  should  take  all  applicable 
steps  to  halt  the  distribution  of  neo- 
Nazi  computer  games  and  prosecute 
anyone  found  in  possession  of  these 
materials  to  the  full  extent  of  the  law. 

SENATE  RESOLUTION  116 

At  the  request  of  Mr.  Roth,  the  name 
of   the   Senator   from    Nebraska   [Mr. 


ExoN]  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  116.  a  resolution  to  ex- 
press the  sense  of  the  Senate  in  support 
of  Taiwan's  membership  in  the  General 
Agreement  on  Tariffs  and  Trade. 


SENATE  CONCURRENT  RESOLU- 
TION 42— URGING  RECOGNITION 
OF  THE  SOUTHWEST  STARS  AND 
STRIPES  SALUTE  AS  A  NA- 
TIONAL EVENT 

Mr.    GRAMM    (for   himself  and   Mr. 
Bentsen)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Con.  Res.  42 

Whereas  the  Southwest  Stars  and  Stripes 
Salute  will  be  held  from  July  19  through 
July  21,  1991,  to  welcome  home  the  members 
of  the  United  States  Armed  Forces  who  so 
ably  served  this  country  in  the  Persian  Gulf 
connict; 

Whereas  this  event  will  offer  the  people  of 
the  United  States  an  opportunity  to  express 
their  gratitude  and  appreciation  to  the  mem- 
bers of  the  Armed  Forces  for  their  excep- 
tional contributions  to  furthering  the  cause 
of  freedom  throughout  the  world;  and 

Whereas  the  people  of  the  United  States 
are  Justifiably  proud  of  these  fine  service- 
men, servicewomen,  and  their  families,  who 
have  answered  this  Nation's  call  to  duty: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that  the  Southwest  Stars 
and  Stripes  Salute  scheduled  to  be  held  from 
July  19  through  July  21,  1991,  be  recognized 
as  a  national  event. 


SENATE  CONCURRENT  RESOLU- 
TION 43— CONCERNING  THE 
EMANCIPATION  OF  THE  BAHA'I 
COMMUNITY  IN  IRAN 

By  Mr.  DODD  (for  himself,  Mrs. 
Kassebaum,  Mr.  Gore.  Mr.  McCain.  Mr. 
Lieberman.  Mr.  Simon.  Mr.  Pell.  Mr. 
LuGAR.  Mr.  Cranston.  Mr.  Sarbanes. 
Mr.  Glenn.  Mr.  Jeffords.  Mr.  Ddcon, 
and  Mr.  Riegle)  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  CoN.  Res.  43 

Whereas  in  1982,  1984,  1988,  and  1990,  the 
Congress,  by  concurrent  resolution,  declared 
that  it  holds  the  Government  of  Iran  respon- 
sible for  upholding  the  rights  of  all  its  na- 
tionals. Including  members  of  the  Baha'i 
faith,  Iran's  largest  religious  minority; 

Whereas  in  such  resolutions  the  Congress 
condemned  the  Iranian  Government's  perse- 
cution of  the  Baha'i  community,  including 
the  execution  of  more  than  200  Baha'is.  the 
imprisonment  of  thousands,  and  other  op- 
pressive actions  against  Baha'is  based  solely 
upon  their  religious  beliefs; 

Whereas  the  Confess  has  urged  the  Presi- 
dent to  work  with  other  governments  and 
with  the  United  Nations  In  support  of  the 
rights  of  Iranian  Baha'is; 

Whereas  recent  reports  indicate  that  most 
Iranian  Baha'is.  imprisoned  on  account  of 
their  religion,  have  been  released,  and  some 
confiscated  business  and  personal  properties 
have  been  restored;  and 

Whereas,  despite  such  actions  affecting  in- 
dividual  Baha'is.   the  Government  of  Iran 


continues  to  deny  the  Baha'i  community  the 
right  to  organize,  to  elect  its  leaders,  to  hold 
community  property  for  worship  or  assem- 
bly, to  operate  religious  schools,  and  conduct 
other  normal  religious  community  activi- 
ties: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress— 

(1)  continues  to  hold  the  Crovemment  of 
Iran  responsible  for  upholding  the  rights  of 
all  its  nationals.  Including  Baha'is,  in  a  man- 
ner consistent  with  that  Government's  obli- 
gations under  the  Universal  Declsiration  of 
Human  Rights  and  other  international  cov- 
enants which  guarantee  the  civil  and  politi- 
cal rights  of  its  citizens; 

(2)  notes  that  no  executions  of  Baha'is 
have  been  reported  for  more  than  two  years 
and  that  many  Baha'is  Imprisoned  on  ac- 
count of  their  religion  have  been  released; 

(3)  expresses  concern  that,  despite  some  re- 
cent improvements  In  the  treatment  of  indi- 
vidual Baha'is.  the  Baha'i  community  con- 
tinues to  be  denied  legal  recognition,  and  the 
basic  rights  to  organize,  elect  its  leaders, 
educate  its  youth,  and  carry  on  the  normal 
activities  of  a  law-abiding  religious  commu- 
nity; 

(4)  urges  the  Government  of  Iran  to  extend 
to  the  Baha'i  community  the  rights  guaran- 
teed by  the  Unlvesal  Declaration  of  Human 
Rights  and  by  other  international  agree- 
ments to  which  Iran  is  a  party,  including 
freedom  of  thought,  conscience,  and  religion, 
and  equal  protection  of  the  law;  and 

(5)  calls  upon  the  President  to  continue — 

(A)  to  urge  the  Government  of  Iran  to 
emancipate  the  Baha'i  community  by  grant- 
ing those  rights  guaranteed  by  the  Universal 
Declaration  of  Human  Rights  and  other 
international  agreements  to  which  Iran  is  a 
party; 

(B)  to  emphasize  that  the  United  States  re- 
gards the  human  rights  practices  of  the  Gov- 
ernment of  Iran,  particularly  its  treatment 
of  the  Baha'i  community  and  other  religious 
minorities,  as  a  significant  element  in  the 
development  of  Its  relations  with  the  Gov- 
ernment of  Iran;  and 

(C)  to  cooperate  with  other  governments 
and  International  organizations,  including 
the  United  Nations  and  Its  agencies.  In  ef- 
forts to  protect  the  religious  rights  of  the 
Baha'is  and  other  minorities  through  Joint 
appeals  to  the  Government  of  Iran  and 
through  other  appropriate  actions. 

Mr.  DODD.  Mr.  President,  recent 
events  in  the  Persian  Gulf  area  called 
attention  to  the  existence  of  a  mul- 
tiplicity of  ethnic,  linguistic,  and  reli- 
gious minorities  in  that  region.  As  reli- 
gious tolerance  in  that  part  of  the 
world  is  often  in  short  supply,  many  of 
those  minorities  suffer  treatment 
which  falls  far  short  of  the  accepted 
international  standards. 

I  have  been  involved  with  the  fate 
and  treatment  of  one  such  minority  for 
a  number  of  years,  the  adherents  of  the 
Baha'i  religious  faith  in  fran.  It  was 
one  of  my  constituents  who  first  in- 
formed me  of  this  issue.  Firuz 
Kazemzadeh,  a  distinguished  professor 
of  history  at  Yale  University.  A  leader 
of  the  Baha'i  community  in  the  United 
States,  he  came  to  me  several  years 
ago  and  told  me  about  the  horrendous 
treatment  of  Baha'is  at  the  hands  of 
the  benighted  Khomeini  regime. 

Since  that  time  I  have  sponsored  sev- 
eral resolutions  on  this  subject,  usu- 
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ally  paired  with  my  good  friend,  Sen- 
ator Heinz,  who  left  us  so  suddenly  and 
tragically  a  few  weeks  ago.  The  cause 
of  human  rights  lost  an  outstanding 
supporter  in  John. 

I  am  pleased  to  report  that  the  treat- 
ment of  the  Baha'is  has  improved  since 
that  first  time.  While  in  earlier  years 
hundreds  were  executed  just  for  their 
profession  of  the  Baha'i  faith,  those 
executions  ceased  about  2  years  ago. 
and  even  those  in  jail  were  mostly  re- 
leased. How  much  our  resolutions  can 
be  credited  for  this  I  leave  for  others  to 
decide. 

While  the  threat  to  the  life  and  lib- 
erty of  individual  Baha'is  eased  some- 
what, they  are  still  severely  discrimi- 
nated against  in  everyday  life,  in  busi- 
ness and  education.  Moreover,  the  com- 
munity is  in  an  extra-legal  limbo,  as 
the  Iranian  Government  is  unwilling  to 
accord  the  community  any  recognition, 
and  consequently  denies  to  them  every 
right  that  would  be  necessary  to  run  an 
otherwise  law-abiding,  peaceful  reli- 
gious community.  They  cannot  elect 
their  leaders,  meet  for  worship,  hold 
property,  and  generally  enjoy  the  most 
common  rights  necessary  to  organize 
religious  life. 

To  call  needed  attention  to  this  issue 
once  again,  today  I  introduce  a  resolu- 
tion with  Senators  Kassebaum.  (Sore. 
McCain.  Lieberman.  Simon.  Pell, 
Lugar.  Cranston.  Sarbanes.  Jef- 
fords. Dkon,  Riegle.  and  Glenn.  This 
resolution  is  essentially  intended  to  be 
a  reminder  to  the  franian  Government. 
Now  that  Iran  gives  every  sign  of  try- 
ing to  ease  its  isolation  and  resume 
normal  relations  with  the  Western 
World,  it  may  be  timely  and  wise  for 
them  to  give  a  serious  review  to  the 
shortcomings  of  their  human  rights 
policies.  In  other  words,  with  this  reso- 
lution we  want  to  assert  our  conviction 
that  the  human  rights  record  of  Iran, 
including  fair  treatment  of  its  Baha'i 
religious  minority,  ought  to  be  an  im- 
portant consideration  in  any  potential 
United  States  decision  to  restore  nor- 
mal relations  with  that  Government. 

Baha'is  do  not  have  strong  political 
power.  In  fact,  there  are  only  about 
110,000  of  them  in  the  whole  United 
States.  Every  now  and  then,  however, 
we  ought  to  set  aside  political  consid- 
erations in  this  institution  and  just  do 
what  is  right. 

The  Baha'is  are  peaceful  and  decent 
people.  Their  religion  seeks  to  domi- 
nate no  one  and  asserts  superiority 
over  no  other  religion.  They  just  want 
to  be  treated  fairly  and  left  alone.  To 
that,  they  deserve  all  the  support  we 
can  grive  them.  To  provide  that  sup- 
port. I  urge  my  colleagues  to  join  us  as 
cosponsors  and  vote  for  this  resolution 
when  it  is  called  up  in  the  Senate. 
•  Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  to  join  with  Senator  Dodd  as 
a  cosponsor  of  a  resolution  concerning 
Iranian  persecution  of  the  Baha'is. 


Since  1982,  Congress  has  adopted  four 
resolutions  calling  on  the  Iranian  Gov- 
ernment to  cease  repressive  actions 
against  the  Baha'is,  Iran's  largest  reli- 
gious minority.  It  appears  that  these 
efforts  have  had  some  effect.  Nineteen 
Baha'is  were  released  from  jail  in  1990. 
No  Baha'is  were  reported  to  have  been 
executed  last  year,  and  a  small  number 
were  permitted  to  leave  the  country. 

However,  I  believe  that  we  must  seize 
this  opportunity,  in  light  of  the  recent 
world  events,  to  press  the  Government 
of  Iran  to  make  additional  and  signifi- 
cant efforts  for  even  more  positive 
change. 

The  State  Department's  1990  Human 
Rights  Report  describes  continuing 
widespread  discrimination  against  Ba- 
ha'is. Community  property  remains 
confiscated.  Baha'is  are  prevented  from 
teaching  their  religion,  their  marriages 
are  not  recognized,  and  the  Iranian 
Government  refuses  to  issue  passports 
to  most  Baha'is.  In  addition  to  these 
transgressions  of  their  rights,  and  of 
particular  concern  to  me,  is  the  con- 
tinuing lack  of  access  of  Baha'is  to  uni- 
versity education. 

Mr.  President,  I  supported  sanctions 
against  Iraq's  Saddam  Hussein  before 
the  invasion  of  Kuwait  because  of  his 
blatant  disregard  for  human  rights, 
and  I  firmly  believe  that  human  rights 
must  be  an  important  element  in  the 
development  of  our  future  relations 
with  Iran. 

This  resolution  makes  clear  the  Unit- 
ed States'  commitment  to  promoting 
the  basic  human  rights  of  the  Baha'is 
in  Iran.* 


SENATE  RESOLUTION  132-COM- 
MENDING  HUMANITARIAN  RE- 
LIEF EFFORTS  FOR  IRAQI  REFU- 
GEES 

Mr.  KENNEDY  (for  himself,  Mr. 
Simpson.  Mr.  DeConcini.  and  Mr.  Pell) 
submitted  the  following  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Res.  132 

Whereas  beginning  on  March  28,  1991.  near- 
ly two  million  Kurdish  and  Shia  men. 
women,  and  children  in  Iraq  fled  to  their  na- 
tion's borders  in  the  aftermath  of  the  failed 
uprising  against  Saddam  Hussein; 

Whereas  the  past  policies  of  Saddam  Hus- 
sein against  the  Iraqi  people  and  attacks  on 
the  population  since  the  defeat  of  Iraqi 
forces  instilled  terror  in  the  population  and 
led  to  the  largest  and  swiftest  night  of  refu- 
gees in  modern  history; 

Whereas  an  estimated  700.000  Kurdish  refu- 
gees sought  safety  from  Iraqi  forces  in  the 
mountains  along  the  Turkish-Iraqi  border; 
1.3  million  Kurdish  refugees  sought  safety 
along  the  Iranian-Iraqi  border;  100.000  Shiites 
sought  refuge  along  the  Iranian-Iraqi  border; 
and  25.000  Shiites  who  sought  refuge  along 
the  Kuwaiti-Iraqi  border  iiave  been  relocated 
to  Saudi  Arabia; 

Whereas  an  unknown  number  of  Iraqis 
have  been  displaced  internally  inside  Iraq; 

Whereas  an  estimated  1.000  Kurdish 
refugrees  died  each  day  in  the  early  days  of 


the  refugee  crisis  along  the  Turkish-Iraqi 
border  from  exposure,  malnutrition,  and  dis- 
ease; 

Whereas  on  April  5,  1991,  President  Bush 
ordered  United  States  forces  to  begin  provid- 
ing assistance  to  the  refugees  along  the 
Turkish-Iraqi  border; 

Whereas  on  April  16.  1901.  in  response  to 
the  overwhelming  humanitarian  needs  of  the 
Kurdish  refugees  along  the  Turkish-Iraqi 
border.  President  Bush,  following  consulta- 
tions with  Prime  Minister  Major  of  the  Unit- 
ed Kingdom.  President  Mitterrand  of  France. 
President  Ozal  of  Turkey.  Chancellor  Kohl  of 
Germany,  and  the  United  Nations  Secretary 
General  Perez  de  Cuellar,  announced  a  great- 
ly expanded  relief  effort,  named  "Operation 
Provide  Comfort,"  to  provide  adequate  food, 
medicine,  clothing,  and  shelter  to  the  Kurds 
living  in  the  mountains  along  the  Turkish- 
Iraqi  border; 

Whereas  consistent  with  United  Nations 
Security  Council  Resolution  688  and  In  con- 
junction with  European  nations,  the  United 
Nations  and  international  relief  organiza- 
tions, the  United  States  forces  established 
encampments  in  northern  Iraq  to  provide  re- 
lief supplies  to  the  refugees; 

Whereas  "Operation  Provide  Comfort" 
saved  the  lives  of  more  than  20.000  Kurdish 
refugees  In  northern  Iraq  and  Turkey  by  re- 
ducing the  death  rate  to  less  than  10  per  day; 
and 

Whereas  the  performance  of  the  allied 
forces  Involved  in  this  effort  have  accom- 
plished an  extraordinary  humanitarian  relief 
effort  In  a  brief  period  of  time:  Now.  there- 
fore, be  it 

Resolved,  That  (a)  The  Senate- 
CD  commends  the  United  States  and  allied 
troops  who  are  participating  in  Operation 
Provide  Comfort  in  northern  Iraq  and  Tur- 
key and  those  who  ably  assisted  thousands  of 
refugees  in  Kuwait  and  southern  Iraq,  and 
who  have  demonstrated  exceptional  dedica- 
tion, professionalism,  and  compassion  In  ac- 
complishing this  humanitarian  task; 

(2)  supports  the  continuation  of  the  bene- 
flts  enacted  by  Congress  for  "Operation 
Desert  Storm"  to  the  participants  of  "Oper- 
ation Provide  Comfort"  for  the  duration  of 
that  operation; 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  the  United  States  and  the  international 
community  should  continue  to  assist  and 
protect  the  refugees  and  to  support  the  goal 
of  enabling  all  the  refugees,  including  those 
along  the  Turkish-Iraqi  border,  the  Iranian- 
Iraqi  border,  and  in  Saudi  Arabia,  to  return 
home  with  adequate  assurances  of  peace  and 
security; 

(2)  increased  efforts  should  be  made  to  as- 
sist the  remaining  900.000  refugees  in  Iran 
and  the  Iranian  Government  should  cease 
impending  international  relief  efforts;  and 

(3)  the  United  States  should  respond  imme- 
diately to  the  United  Nation's  appeal  for  In- 
creased assistance  to  the  refugees. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  KENNEDY.  Mr.  President,  a 
month  ago.  the  world  watched  in  shock 
and  horror  as  nearly  2  million  Iraqi 
men.  women,  and  children  fled  their 
homes  and  villages  in  terror  to  escape 
Saddam  Hussein's  murderous  retribu- 
tion and  violence. 

Their  panic  flight  into  the  harsh  win- 
ter conditions  where  they  faced  death, 
starvation,  and  diseases  is  a  telling  in- 
dictment of  the  brutality  of  Saddam 
Hussein  and  his  henchmen.  Never  in  re- 
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cent  history  ha«  a  refugee  tragedy  of 
this  magnitude  exploded  upon  the 
world  in  so  short  a  period. 

Who  among  us  can  ever  forget  the 
pictures  night  after  night  on  television 
and  in  the  Nation's  newspapers  of  tens 
of  thousands  of  Kurds  on  the  mountain- 
tops  along  the  Turkish-Iraqi  border? 
For  too  long,  the  United  States  delayed 
in  coming  to  the  assistance  of  these 
refugees.  Our  desire  to  bring  our  troops 
home  quickly  from  the  war  clouded  our 
duty  to  these  innocent  people. 

But  the  plight  of  starving  Kurds 
touched  the  conscience  of  the  Nation 
and  the  world.  On  April  16,  President 
Bush  ordered  the  United  States  to  act. 
and  sent  troops  into  northern  Iraq  and 
Turkey  to  assist  the  Kurds. 

This  relief  effort,  called  "Operation 
Provide  Comfort."  was  an  inter- 
national humanitarian  mission  unlike 
any  seen  before.  Over  20.000  U.S.  and  al- 
lied troops  worked  together  to  bring 
food,  clothing,  shelter,  and  medicine  to 
the  Kurds  suffering  from  exposure,  dis- 
ease, and  starvation  in  the  mountains 
on  the  border  between  Turkey  and 
Iraq. 

In  a  matter  of  days,  the  tide  of  mis- 
ery and  death  was  turned.  At  the  begin- 
ning, as  many  as  1,000  Kurds— mostly 
children  and  the  elderly — were  dying 
each  day  in  the  mountains.  Within 
days  after  the  commencement  of  Oper- 
ation Provide  Comfort,  the  death  rate 
plummeted  to  less  than  50  a  day. 
Today,  it  is  less  than  10  a  day.  Never 
before  in  history  has  such  an  enormous 
human  disaster  been  alleviated  so 
quickly  or  so  effectively. 

A  delegation  from  the  Senate  Sub- 
committee on  Immigration  and  Refu- 
gee Affairs  has  recently  returned  from 
the  region.  It  estimates  that  our  ef- 
forts saved  some  20,000  lives.  The  only 
regret  is  that  we  did  not  act  sooner  and 
save  an  even  larger  number  of  lives. 

Our  troops  also  provided  critical  as- 
sistance to  the  nearly  40,000  refugees 
who  fled  Saddam  Hussein  in  southern 
Iraq.  These  refugees,  mostly  Shla, 
feared  reprisals  from  Iraqi  forces  after 
the  Shia  in  the  region  rose  up  unsuc- 
cessfully against  Saddam  Hussein.  Our 
troops,  in  conjunction  with  our  allies 
and  private  voluntary  agencies  pro- 
vided basic  assistance  and  medical  care 
to  these  individuals. 

In  one  of  the  most  efficient  and  rapid 
relocation  of  refugees  ever,  one  half  of 
these  refugees  in  southern  Iraq— 
25.000— were  airlifted  to  a  refugee  camp 
in  Rafhah.  Saudi  Arabia.  The  United 
States  has  since  turned  over  respon- 
sibility of  the  remaining  refugees  in 
the  Demilitarized  Zone  along  the  Iraqi- 
Kuwait  border  to  the  United  Nations, 
but  we  must  not  forget  the  extraor- 
dinary success  of  this  operation. 

The  resolution  I  am  introducing 
today  with  Senator  Simpson  commends 
the  United  States  and  allied  troops 
who  participated  in  these  extraor- 
dinary relief  operations.  Their  excep- 


tional dedication,  professionalism  and 
compassion  has  made  them  heroes  to 
not  only  the  Kurds  but  also  the  world. 
Many  of  these  troops  had  served  in  Op- 
eration Desert  Storm,  and  some  were 
on  their  way  home  when  they  were  di- 
verted to  assist  in  the  refugee  crisis. 

I  urge  my  colleagues  to  join  me  in 
applauding  these  men  and  women  who 
demonstrated  once  again  the  outstand- 
ing capabilities  of  our  military  forces. 
Trained  for  combat  and  war,  they 
showed  how  well  our  military  can 
adapt  to  changing  circumstances  and 
changing  missions. 

They  deserve  our  full  support  and  I 
am  pleased  that  the  administration  has 
decided  to  extend  the  benefits  enacted 
by  Congress  for  the  participants  of  Op- 
eration Desert  Storm  to  those  involved 
in  Operation  Provide  Comfort.  I  urge 
the  administration  to  ensure  that 
these  benefits  continue  for  the  dura- 
tion of  this  important  relief  effort. 

United  States  Armed  Forces  are  now 
also  coming  to  the  aid  of  the  victims  of 
the  tragic  cyclone  in  Bangladesh.  The 
success  of  these  recent  operations  may 
well  pave  the  way  for  institutionalizing 
a  new  role  for  the  U.S.  military  in  re- 
sponding to  international  disasters.  I 
hope  the  administration  will  begin  to 
look  at  ways  to  facilitate  similar  relief 
efforts  in  the  future. 

There  is  new  hope  that  adequate  se- 
curity measures  will  be  put  in  place  to 
enable  the  remaining  200,000  refugees  in 
northern  Iraq  and  Turkey  to  return 
home.  The  United  States  must  not 
withdraw  from  the  region  until  this 
critical  goal  can  be  achieved. 

U.S.  troops  have  arrived  in  the  city 
of  Dohuk,  and  the  United  Nations  may 
soon  be  able  to  assume  positions 
around  the  area  and  enable  U.S.  troops 
to  withdraw.  The  Kurdish  leadership 
continues  to  negotiate  an  autonomy 
agreement  with  the  Iraqi  Government, 
which  will  enhance  their  security 
throughout  northern  Iraq.  Once  these 
steps  occur,  virtually  all  of  the  refu- 
gees along  Iraq's  northern  border  will 
be  able  to  return  home. 

There  remain  deep  concerns  about 
the  presence  of  the  Iraqi  secret  police 
in  the  region.  Even  in  towns  controlled 
by  allied  forces,  such  as  Zakho,  secret 
police  regularly  infiltrate  the  area  to 
harass  and  intimidate  the  population. 
So  long  as  Saddam  Hussein  remains  in 
power,  the  people  of  Iraq  are  at  risk 
and  the  international  community  must 
remain  engaged  in  efforts  to  provide 
for  their  peace  and  security. 

The  United  Nations  plan  to  station 
hundreds  of  blue  helmets  throughout 
Iraq  in  order  to  enhance  the  security  of 
the  Iraqi  people  and  to  deter  any  re- 
pressive actions  by  the  Iraqi  Govern- 
ment, military,  or  secret  police.  While 
the  U.N.  personnel  will  not  perform  the 
functions  of  security  police,  they  will 
provide  a  tripwire  system  that  can 
alert  the  international  community  to 
abuses  by  Saddam  and  his  forces.  Such 


a  system  will  reassure  the  returning 
refugees  and  the  Iraqi  people  that  the 
international  community  intends  to 
stay  engaged  in  the  struggle  for  human 
rights  and  democracy. 

Stability  in  Iraq  will  not  be  possible 
until  security  and  democracy  is  estab- 
lished throughout  the  country.  The  ad- 
ministration should  lend  its  full  weight 
to  the  ongoing  negotiations  between 
the  Kurdish  leadership  and  the  Iraqi 
Government  until  a  satisfactory  agree- 
ment is  in  place.  It  must  also  press  the 
Iraqi  Government  to  provide  adequate 
protection  to  populations  outside  the 
zone  of  current  negotiations  in  order  to 
permit  the  return  of  the  refugee  popu- 
lation from  Iran  and  Saudi  Arabia  and 
to  ensure  long-term  stability  in  Iraq. 

U.S.  Government  policy  toward  de- 
mocracy in  Iraq  remains  unclear.  Ad- 
ministration policy  continues  to  advo- 
cate an  overthrow  of  Saddam  Hussein 
by  his  own  Ba'ath  party  officials,  not 
democratic  elections  to  permit  the  peo- 
ple of  Iraq  to  choose  their  own  leaders. 
The  Ba'ath  make  up  only  20  percent  of 
Iraq's  population  and  thus  80  percent  of 
the  Iraqi  people  would  continue  to  be 
denied  a  choice  in  their  leadership.  Our 
goal,  even  after  Saddam  Hussein  leaves 
power,  must  be  democracy  in  Iraq  and 
respect  for  human  rights. 

The  United  States  and  the  inter- 
national community  must  also  remain 
mindful  of  the  900,000  Kurdish  refugees 
and  the  100,000  Shia  refugees  who  re- 
main along  the  Iranian-Iraqi  border. 
There  are  also  another  25,000  refugees 
now  in  Saudi  Arabia.  We  must  not  ne- 
glect these  individuals.  Instead  we 
must  work  to  establish  conditions 
within  Iraq  to  enable  their  return,  too. 
The  crisis  cannot  be  considered  ended, 
when  over  1  million  Iraqi  refugees  re- 
main. 

As  the  refugee  crisis  continues  in 
Iran,  there  are  reports  that  deaths  in 
the  refugee  camps  continue  to  number 
between  140  to  450  a  day.  While  inter- 
national relief  efforts  have  succeeded 
in  dramatically  reducing  the  large 
death  toll  along  the  Turkish-Iraqi  bor- 
der, no  similar  success  has  occurred  in 
Iran. 

The  Iranian  Government  bears  a 
heavy  responsibility  for  impeding  relief 
efforts  to  the  Iraqi  refugees  in  its  care. 
Despite  its  pleas  for  international  as- 
sistance, the  Iranian  Government  has 
blocked  humanitarian  organizations 
from  access  to  the  camps,  slowed  as- 
sistance by  insisting  on  lengthy  bu- 
reaucratic processes,  intimidated  relief 
workers  and  politicized  our  own  ship- 
ment of  blankets. 

It  denied  a  visa  request  from  a  dele- 
gation of  the  Subcommittee  on  Immi- 
gration and  Refugee  Affairs  to  visit  the 
refugee  camps,  put  several  Americare 
relief  workers  under  house  arrest  for  5 
days,  interrogated  one  American  mem- 
ber of  the  private  U.S.  Committee  for 
Refugees  overnight,  and  harassed  the 
American  volunteers  in  the  region  to 
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the  point  where  they  were  forced  to 
abandon  their  critical  work.  Ironically, 
Kurdish  and  Shla  refugees  continue  to 
perish  because  of  these  obstacles  to  re- 
lief. 

Nevertheless,  the  U.S.-led  relief  oper- 
ation to  assist  the  Iraqi  refugees  is  one 
of  the  most  extraordinary  achieve- 
ments in  recent  times.  Let  us  take  this 
step  today  to  commend  the  dedicated 
men  and  women  serving  on  our  Armed 
Forces  who  made  it  possible.  They  de- 
serve our  whole-hearted  praise  and  sup- 
port, and  I  urge  my  colleagues  to  join 
me  in  this  tribute  to  them. 
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AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  133— DES- 
IGNATING MAY  21,  1991,  AS  NA- 
TIONAL LAND  TRUST  APPRECIA- 
TION DAY 

Mr.  KERRY  submitted  the  following 
resolution;  which  was  considered  and 
eigreed  to: 

S.  Res.  133 

Whereas  the  creation  of  the  world's  first 
land  trusts  In  1891  served  as  a  catalyst  for 
the  promotion  and  establishment  of  743  land 
trusts  In  45  States; 

Whereas  land  trusts  across  the  United 
States  protect,  preserve,  and  maintain  an  ag- 
gregate of  nearly  2  million  acres  of  land; 

Whereas  the  primary  purpose  of  a  land 
trust  is  to  own  and  manage  exceptionally 
scenic,  historic,  or  ecologically  valued  tracts 
of  land  for  the  use  and  enjoyment  of  the  pub- 
lic; 

Whereas  a  number  of  land  trusts  across  the 
United  States  also  maintain  the  scenic  and 
natural  features  of  privately  owned  land 
through  the  enforcement  of  conservation  re- 
strictions; 

Whereas  The  Trustees  of  Reservations, 
founded  in  1891  by  the  SUte  of  Massachu- 
setts, became  the  world's  first  land  trust  and 
inaugurated  the  land  trust  movement  na- 
tionwide; 

Whereas  the  land  trust  movement  initiated 
by  The  Trustees  of  Reservations  actively 
promotes  the  preservation  of  the  natural  and 
historic  landscape  for  future  generations: 
Now,  therefore,  be  it 

Resolved,  That  May  21.  1991.  is  designated 
"National  Land  Trust  Appreciation  Day", 
and  the  100th  anniversary  of  The  Trustees  of 
Reservations  If  recognized. 


SENATE  RESOLUTION  134— CON- 
CERNING MAJORITY  PARTY  AP- 
POINTMENTS TO  THE  SELECT 
COMMITTEE  ON  ETHICS 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution:  which  was  consid- 
ered and  agreed  to: 

S.  Res.  134 
Resolved,  That  the  Senator  from  New  Mex- 
ico (Mr.  BiNOAMAN)  be  appointed  to  serve  as 
a  member  of  the  Select  Committee  on  Ethics 
vice  the  Senator  from  Arkansas  (Mr.  Pryor). 
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McCONNELL  AMENDMENT  NO.  254 

Mr.  McCONNELL  proposed  an 
amendment  to  amendment  No.  242  pro- 
posed by  Mr.  Boren  to  the  bill  (S.  3)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  voluntary 
system  of  spending  limits  for  Senate 
election  campaigns,  and  for  other  pur- 
poses, as  follows; 

On  page  47,  line  1,  strike  "Nonelioible". 

On  page  47,  line  2,  insert  "(a)  Nonelioible 
Candidates.-"  before  "Subparagraph". 

On  page  47,  between  lines  12  and  13.  insert: 

(b)  EuGiBLE  Candidates.— Subparagraph 
(B)  of  section  318(a)(1)  of  FECA  (2  U.S.C. 
441d(a)(l)),  as  amended  by  subsection  (a).  Is 
sunended  by  adding  at  the  end  thereof  the 
following: 

"(v)  If  a  broadcast  is  paid  for  by  a  voter 
communication  voucher  provided  under  sec- 
tion 504(a),  such  broadcast  shall  contain  the 
following  sentence:  "  'The  preceding  political 
advertisement  was  paid  for  with  taxpayer 
funds.'." 


BROWN  AMENDMENT  NO.  255 

Mr.  BROWN  proposed  an  amendment 
to  amendment  No.  254  proposed  by  Mr. 
McCONNELL  to  the  bill  S.  3,  supra,  as 
follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SEC.  106.  TERMS  LIMTr& 

(a)  Requirement  of  Eligibiltty  Under 
TnPLE  v.— (1)  An  eligible  candidate  under 
title  V  of  FECA  who  accepts  any  benefit 
under  section  504  of  FECA  shall  accept  elec- 
tion or  appointment  to  no  more  than  two 
fulls  terms  in  the  Senate  after  the  first  bene- 
fits is  accepted. 

(2)  A  candidate  for  the  office  of  Senator 
who  seeks  to  qualify  as  an  eligible  candidate 
under  title  V  of  FECA  shall  file  with  the 
Federal  Election  Commission,  at  the  time 
that  the  candidate  files  a  declaration  under 
section  502(b)  of  FECA.  a  declaration  that 
the  candidate  will  abide  by  the  term  llmiu- 
tion  of  paragraph  (1). 

(b)  Enforcement.— The  time  limit  of  sec- 
tion 507(f)  of  FECA  shall  not  apply  in  the 
case  of  a  proceeding  for  the  return  of  bene- 
fits by  a  person  who  accepted  a  benefit  under 
section  504  of  FECA  to  which  the  person  be- 
came disentitled  by  reason  of  noncompliance 
with  subsection  (a)(1). 


COCHRAN  AMENDMENT  NO.  256 

Mr.  COCHRAN  proposed  an  amend- 
mer  to  amendment  No.  242  proposed 
by  Mr.  Boren  to  the  bill  S.  3,  supra,  as 
follows: 

At  the  appropriate  place  add  the  following: 
"Notwithstanding  any  other  provision  of 
this  Act,  the  general  election  spending  lim- 
its which  apply  to  candidates  seeking  elec- 
tion to  the  Senate  shall  be  increased  by  50 
percent  for  any  candidate  for  any  Senate 
seat,  if  the  candidate  is  not  a  sitting  Senator 
and  if  the  candidate  is  opposed  in  that  elec- 
tion by  a  sitting  Senator. 
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McCAIN  AMENDMENT  NO.  257 
Mr.  McCAIN  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  amendment  No.  242  proposed  by 
Mr.  Boren  to  the  bill  S.  3,  supra,  as  fol- 
lows: 

Insert  at  the  end  of  section  218  of  the  Boren 
amendment  the  following  new  section: 

SEC  Sl».  USE  or  CAMPAM»4  rUNDS. 

(a)  In  General.— Section  313  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  439a) 
Is  amended  to  read  as  follows:  "Use  of  Cam- 
paign Funds". 

"(a)  The  surplus  campaign  funds  of  the 
candidate  and  the  candidate's  authorized 
committees  shall  be  paid  Into  the  Treasury 
of  the  United  States  and  applied  to  the  ac- 
count to  reduce  the  public  debt  described  in 
section  3113(d)  of  title  31.  United  States 
Code. 

"(b)(1)  It  shall  be  unlawful  for  a  candidate 
or  an  authorized  committee  of  a  candidate  or 
for  any  person  acting  as  an  agent  of  either  to 
use  contributions  or  payments  received 
under  title  V  or  to  dispose  of  surplus  cam- 
paign funds  In  any  manner  except  as  speci- 
fied by  subsection  (a). 

"(2)  It  shall  be  unlawful  for  any  person  to 
knowingly  accept  or  receive  contributions, 
payments  received  under  title  V.  or  surplus 
campaign  funds  in  any  manner  other  than 
those  specified  in  subsection  (a). 

"(c)  the  disposition  of  surplus  campaign 
funds  shall  be  reported  on  the  postelection 
semiannual  report  that  is  filed  pursuant  to 
section  304  o«  or  before  July  31  of  the  year 
following  the  election  for  which  the  funds 
were  raised. 

"(d)(1)  For  purposes  of  this  section,  the 
term  'surplus  campaign  funds'  means  the 
balance  remaining  after  a  general  election 
between — 

"(A)  all  contributions  made  to  the  can- 
didate and  the  candidate's  authorized  com- 
mittees; and 

"(B)  the  expenditures  made  by  such  can- 
didate or  authorized  committees  for  the  pur- 
pose of  Infiuenclng  the  election  of  the  can- 
didate. 

"(2)  The  calculation  of  the  amount  of  sur- 
plus campaign  funds  under  paragraph  (1) 
shall  be  made  after  any  unexpended  funds  re- 
quired to  be  repaid  to  the  Secretary  of  the 
Treasury  pursuant  to  section  507  (e)  and  (0 
have  been  repaid." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  surplus 
campaign  funds  existing  after  December  31, 
1993. 

(c)  No  part  of  this  amendment  shall  be  con- 
strued to  efiect  the  "Legal  and  Accounting 
Compliance  Fund"  of  this  Act. 


McCONNELL  AMENDMENT  NO.  258 

Mr.  McCONNELL  proposed  an 
amendment  to  amendment  No.  242  pro- 
posed by  Mr.  Boren  to  the  bill  S.  3, 
supra,  as  follows; 

On  page  101,  between  lines  4  and  5.  insert 
the  following: 

SEC.  4M.  PRESIDENTIAL  ELECTIONa 

(a)  Repeal  of  Pubuc  Financing  and 
Spending  LiMrrs.— Section  6096  and  chapters 
95  and  96  of  the  Internal  Revenue  Code  of  1966 
are  repealed. 

(b)  Repeal  of  Presidential  LiMrrs.— Sec- 
tion 315  (b)  and  (g)  of  FECA  (2  U.S.C.  441a  (b) 
and  (g))  are  repealed. 

(c)  Conforming  Amendments.— (l)  Each  of 
the  following  provisions  of  FECA  is  amended 
by  striking  "or  chapter  95  or  chapter  96  of 
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the  Internal  Revenue  Code  of  1954":  section 
301(8)(B)(ix)<n)  (2  U.S.C.  431(8)<B)(UHn)). 
secUon  301(9XB)(vll)(n)  (2  U.S.C. 
OlOXBMvnHn)).  secUoQ  302(1)  (2  U.S.C. 
432(1)).  section  309(a)(2)  (2  U.S.C.  437?(a)(2)). 
secUon  309  (a)(4)(B)(ll)  (2  U.S.C. 
437g(a)<4)(B)(U)).  and  section  309<a)<6)(B)  (2 
U.S.C.  437K(a)(6)(B)). 

(2)  Section  301(9)<BXvl)  of  FECA  (2  U.S.C. 
431(9)(B)(vl))  is  amended  by  striking  ".  ex- 
cept that  this  clause"  and  all  that  follows 
through  "section  304(b)", 

(3)  Section  304(b)(2)  of  FECA  (2  U.S.C. 
434(b)(2))  Is  amended  by— 

(A)  adding  "and"  at  the  end  of  subpara- 
graph (H). 

(B)  striking  "and"  at  the  end  of  subpara- 
graph (J):  and 

(C)  striking  subparagraph  (K). 

(4)  Section  304(b)(4)(I)  of  FECA  (2  U.S.C. 
434(b)(4)(I))  Is  amended  by  striking  "dis- 
bursements not  subject  to  the  limitation  of 
section  315(b)'  and  inserting  "any  disburse- 
ments". 

(5)  Each  of  the  following  provisions  of 
FECA  is  amended  by  striking  "and  chapter 
95  and  chapter  96  of  the  Internal  Revenue 
Code  of  1954":  section  306(b)(1)  (2  U.S.C. 
437c(b)(l)).  section  307(a)(5)  (2  U.S.C. 
437d(a)(e)).  and  section  307(a)<8)  (2  U.S.C. 
437d(a)(8)>. 

(6)  Section  306(c)  of  FECA  (2  U.S.C.  437c(c)) 
is  amended  by  striking  "or  with  chapter  95 
or  chapter  96  of  the  Internal  Revenue  Code  of 
1964". 

(7)  Section  30e(a)(l)  of  FECA  (2  U.S.C. 
437f(a)(l))  Is  amended  by  striking  ".  chapter 
95  or  chapter  96  of  the  Internal  Revenue  Code 
of  1954.". 

(8)  Section  308(b)  of  FECA  (2  U.S.C.  437f(b)) 
Is  amended  by  striking  "or  in  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954". 

(9)  Each  of  the  following  provisions  of 
FECA  is  amended  by  striking  "or  by  chapter 
95  or  chapter  96  of  the  Internal  Revenue  Code 
of  1954":  section  308(0(2)  (2  U.S.C.  437f(c)(2)) 
and  section  311(e)  (2  U.S.C.  438(e)). 

(10)  Each  of  the  following  provisions  of 
FECA  is  amended  by  striking  "or  of  chapter 
95  or  chapter  96  of  the  Internal  Revenue  Code 
of  1954":  section  309(a)(1)  (2  U.S.C.  437g(a)(l)). 
secUon  309(a)(4KA)(l)  (2  U.S.C. 
437g(a)(4)(AXi)).  section  309(a)(5)(A)  (2  U.S.C. 
437g(a)(5)(A)).  section  309(a)(5)(B)  (2  U.S.C. 
437g(a)(5)(B)).  section  309(a)(6)(A)  (2  U.S.C.) 
437g(a)(6)(A)i,  section  309(a)(6)(C)  (2  U.S.C. 
437g(a)(6)(C)).  section  309(dK2)  (2  U.S.C. 
437g(d)(2)).  and  section  309(d)(3)  (2  U.S.C. 
437g(dM3)). 

(11)  Section  309(a)(5)(C)  of  FECA  (2  U.S.C. 
437g(a)(5)(C))  is  amended  by  striking  "or  a 
knowing  and  willful  violation  of  chapter  95 
or  chapter  96  of  the  Internal  Revenue  Code  of 
1954.". 

(12)  SecUon  311(b)  of  FECA  (2  U.S.C.  438(b)) 
is  amended  by  striking  the  second  sentence 
thereof. 

(13)  SecUon  314  of  FECA  (2  U.S.C.  439c)  is 
amended  by  striking  ",  and  under  chapters  95 
and  96  of  the  Internal  Revenue  Code  of  1954,". 

(14)  Section  315(a)(5)  of  FECA  (2  U.S.C. 
441a(aX5))  is  amended— 

(A)  by  striking  "offices;  (ID  the  llmlta- 
Uons"  and  inserUng  "offices:  and  (11)  the 
UmltaUons";  and 

(B)  by  striking  ";  and  (ill)  the  candidate 
has  not  elected  to  receive  any  funds  under 
chapter  95  or  chapter  96  of  the  Internal  Reve- 
nue Code  of  1954". 

(15)  Section  315(c)  of  FECA  (2  U.S.C. 
441a(c))  is  amended  by  striking  "subsection 
(b)  and". 


SEC.  406.  PREFERENTIAL  MAILING  RATE  FOR  PO- 
LITICAL PARTIES. 

Section  3626(6)  of  title  39,  United  States 
Code,  is  repealed. 
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KERRY  (AND  OTHERS) 
AMENDMENT  NO.  259 

Mr.  Kerry  (for  himself.  Mr.  Biden. 
Mr.  Bradley,  Mr.  Adams,  Mr.  Simon. 
Mr.  Weixstone,  Mr.  Wirth,  Mr.  Cran- 
ston. Mr.  Leahy,  Mr.  DeConcini,  Mr. 
Kennedy,  Mr.  Riegle,  and  Mr.  Glenn) 
proposed  an  amendment  to  amendment 
No.  242  proposed  by  Mr.  Boren  to  the 
bill  S.  3,  supra,  as  follows: 

Strike  all  after  the  first  word  In  the  pend- 
ing amendment  and  Insert  the  following: 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  CAM- 
PAIGN ACT;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.- This  Act  may  be  cited  as 
the  "Senate  ElecUon  Campaigm  Ethics  Act 
of  1991". 

(b)  Amendment  of  FECA.— When  used  In 
this  Act,  the  term  "FECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971. 

(c)  Table  of  Contents.- 

Sec.  1.  Short  title:  amendment  of  Campaign 
Act:  table  of  contents. 

Sec.  2.  Findings  and  declarations. 
TITLE  I-SENATE  ELECTION  CAMPAIGN 
SPENDING  LIMITS  AND  BENEFITS 

Sec.  101.  Senate  spending  limits  and  public 
benefits. 

Sec.  102.  Ban  on  contributions  to  Senate 
candidates  by  poliUcal  action 
committees. 

Sec.  103.  Broadcast  rates. 

Sec.  104.  Preferential  rates  for  mail. 

Sec.  105.  Disclosure  by  nonellgible  can- 
didates. 

Sec.  106.  Reporting  requirements. 

Sec.  107.  Other  definitions. 

TITLE  n— EXPENDITURES  AND 
CONTRIBUTIONS 
Subtitle  A— Independent  Expenditures 
Sec.  201.  Cooperative  expenditures  not  treat- 
ed as  independent  expenditures. 
Sec.  202.  Equal  broadcast  time. 
Sec.  203.  Attribution  of  communications. 
Subtitle  B — Expenditures 
Part  I— Personal  Loans;  CREDrr 
Sec.  211.  Personal  contributions  and  loans. 
Sec.  212.  Elxtenslons  of  credit. 

Part  II— Provisions  Reu^tino  to  Soft 
Money  of  PoLmcAL  Parties 
Sec.  215.  Limitations    on    contributions    to 
State   political   party   commit- 
tees. 
Sec.  216.  Provisions    relating    to    national, 
State,  and  local  party  commit- 
tees. 
Sec.  217.  Restrictions  on  fundraislng  by  can- 
didates and  officeholders. 
Sec.  218.  Reporting  requirements. 

Subtitle  C— Contributions 
Sec.  221.  Limits  on  contributions  by  certain 
poliUcal  committees  to  politi- 
cal parties. 
Sec.  222.  Contributions  through 

intermediaries  and  conduits. 
Sec.  223.  Elxcess  campaign  funds. 
Sec.  224.  Contributions  by  dependents  not  of 
voting  age. 
Subtitle  D— Reporting  Requirements 
Sec.  231.  Reporting  requirements. 

TITLE  m— FEDERAL  ELECTION 
COMMISSION 
Sec.  301.  Use  of  candidates'  names. 


Sec.  303.  Reporting  requirements. 

Sec.  303.  Provisions  relating  to  the  general 
counsel  of  the  comjnisslon. 

Sec.  304.  Retention  of  fees  by  the  commis- 
sion. 

Sec.  305.  Enforcement. 

Sec.  306.  Penalties. 

Sec.  307.  Random  audits. 

Sec.  308.  Attribution  of  communications. 

Sec.  309.  Fraudulent     solicitation     of    con- 
tributions. 
TITLE  rv— PROVISIONS  RELATING  TO 
CONGRESSIONAL  MASS  MAILINGS 

Sec.  401.  Restrictions  on  franked  congres- 
sional mass  mailings  exceeding 
appropriated  funds. 

Sec.  402.  Elxtension  of  time  period  when 
franked  mass  mailings  are  pro- 
hibited. 

Sec.  403.  Reporting  and  publication  of 
franked  mass  mailings. 

Sec.  404.  Transfers  of  official  mail  costs. 

Sec.  405.  Use  of  official  expense  accounts 
and  other  sources  of  funds  for 
mass  mailings. 

Sec.  406.  Amendment  of  FECA. 

TITLE  V— MISCELLANEOUS 

Sec.  501.  Restriction  of  control  of  certain 
types  of  political  committees 
by  Incumbents  in  or  candidates 
for  Federal  office. 

Sec.  502.  Polling  data  contributed  to  a  sen- 
atorial candidate. 

Sec.  503.  Effective  date. 

SEC.  t.  FINDINGS  AND  DECLARATIONa 

(a)  Necessfty  for  Spending  LiMrrs.— The 
Congress  finds  and  declares  that— 

(1)  the  current  system  of  campaign  finance 
has  led  to  public  perceptions  that  political 
contributions  and  their  solicitation  have  un- 
duly infiuenced  the  official  conduct  of  elect- 
ed officials; 

(2)  permitting  candidates  for  Federal  office 
to  raise  and  spend  unlimited  amounts  of 
money  constitutes  a  fundamental  flaw  in  the 
current  system  of  campaign  finance,  and  has 
undermined  public  respect  for  the  Congress 
as  an  institution; 

(3)  the  failure  to  limit  campaign  expendi- 
tures has  caused  Individuals  elected  to  the 
Senate  to  spend  an  Increasing  proportion  of 
their  time  In  office  as  elected  officials  rais- 
ing funds,  interfering  with  the  ability  of  the 
Senate  to  carry  out  Its  constitutional  re- 
sponsibilities; 

(4)  the  failure  to  limit  campaign  expendi- 
tures has  damaged  the  Senate  as  an  Institu- 
tion, due  to  the  time  lost  to  raising  funds  for 
campaigns;  and 

(5)  to  prevent  the  appearance  of  corruption 
and  to  restore  public  trust  in  the  Senate  as 
an  institution,  it  is  necessary  to  limit  cam- 
paign expenditures,  through  a  system  which 
provides  public  benefits  to  candidates  who 
agree  to  limit  campaign  expenditures. 

(b)  NECESsmr  for  Limfts  on  Political  Ac- 
tion COMMirrEES.- The  Congress  finds  and 
declares  that^ 

(1)  contributions  by  political  action  com- 
mittees to  Individual  candidates  have  cre- 
ated the  perception  that  candidates  are  be- 
holden to  special  interests,  and  leave  can- 
didates open  to  charges  of  corruption; 

(2)  contributions  by  political  action  com- 
mittees to  individual  candidates  have  under- 
mined public  confidence  in  the  Senate  as  an 
institution;  and 

(3)  to  prevent  the  appearance  of  corruption 
and  to  restore  public  trust  in  the  Senate  as 
an  institution,  it  is  necessary  to  ban  con- 
tributions by  political  acUon  committees, 
while  allowing  such  committees  to  conUnue 
to    parUcipate    in    the    political     process 


through  other  means,  such  as  through  inde- 
pendent expenditures. 

(c)  Necessity  for  Attributino  Coopera- 
tive Expenditures  to  Candidates.— The 
Congress  finds  and  declares  that— 

(1)  public  confidence  and  trust  in  the  sys- 
tem of  campaign  finance  would  be  under- 
mined should  any  candidate  be  able  to  cir- 
cumvent a  system  of  caps  on  expenditures 
through  cooperative  expenditures  with  out- 
side Individuals,  groups,  or  organizations; 

(2)  cooperative  expenditures  by  candidates 
with  outside  individuals,  groups,  or  organiza- 
tions would  severely  undermine  the  effec- 
tiveness of  caps  on  campaign  expenditures, 
unless  they  are  included  within  such  caps; 
and 

(3)  to  maintain  the  Integrity  of  the  system 
of  campaign  finance,  expenditures  by  any  in- 
dividual, group,  or  organization  that  have 
been  made  In  cooperation  with  any  can- 
didate, authorized  committee,  or  agent  of 
any  candidate  must  be  attributed  to  that 
candidate's  cap  on  campaign  expenditures. 

TITLE  I— SENATE  ELECTION  CAMPAIGN 
SPENDING  LIMITS  AND  BENEFITS 

SEC.  101.  SENATE  SPENDING  LIMITS  AND  PUBUC 
BENEFITS. 

(a)  In  General.— FECA  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
title: 

"TITLE  V— SPENDING  LIMITS  AND  PUB- 
LIC BENEFITS  FOR  SENATE  ELECTION 
CAMPAIGNS 

"DEFINmONS 

"Sec.  501.  For  purposes  of  this  title— 

"(1)  except  as  otherwise  provided  in  this 
title,  the  definitions  under  section  301  shall 
apply  for  purposes  of  this  title  insofar  as 
such  definitions  relate  to  elections  to  the  of- 
fice of  United  States  Senator: 

"(2)  the  term  'eligible  candidate'  means  a 
candidate  who  is  eligible  under  section  502  to 
receive  benefits  under  this  title; 

"(3)  the  terms  'Senate  Election  Campaign 
Fund'  and  'Fund'  mean  the  Senate  Election 
Campaign  Fund  established  under  section 
506: 

"(4)  the  term  'general  election"  means  any 
election  which  will  directly  result  in  the 
election  of  a  person  to  the  office  of  United 
States  Senator,  but  does  not  Include  an  open 
primary  election; 

"(5)  the  term  'general  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  after  the  date  of 
the  primary  or  runoff  election  for  the  spe- 
cific office  the  candidate  is  seeking,  which- 
ever is  later,  and  ending  on  the  earlier  of— 

"(A)  the  date  of  such  general  election;  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election; 

"(6)  the  term  'immediate  family'  means— 

"(A)  a  candidate's  spouse; 

"(B)  a  child,  stepchild,  parent,  grand- 
parent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse;  and 

"(C)  the  spouse  of  any  person  described  in 
subparagraph  (B); 

"(7)  the  term  'major  party'  has  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 
Internal  Revenue  Code  of  1986,  except  that  If 
a  candidate  qualified  under  State  law  for  the 
ballot  in  a  general  election  in  an  open  pri- 
mary in  which  all  the  candidates  for  the  of- 
fice pcu'Uclpated  and  which  resulted  in  the 
candidate  and  at  least  one  other  candidate 
qualifying  for  the  ballot  In  the  general  elec- 
tion, such  candidate  shall  be  treated  as  a 
candidate  of  a  major  party  for  puri)ose8  of 
this  UUe; 


"(8)  the  term  'primary  election'  means  an 
election  which  may  result  in  the  selection  of 
a  candidate  for  the  ballot  In  a  general  elec- 
tion for  the  office  of  United  States  Senator; 

"(9)  the  term  'primary  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  election  for  the  specific  of- 
fice the  candidate  is  seeking  and  ending  on 
the  earlier  of— 

"(A)  the  date  of  the  first  primary  election 
for  that  office  following  the  last  general 
election  for  that  office;  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  election  or  otherwise  ceases 
actively  to  seek  election; 

"(10)  the  term  'runoff  election'  means  an 
election  held  after  a  primary  election  which 
is  prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate  will  be 
on  the  ballot  in  the  general  election  for  the 
office  of  United  States  Senator; 

"(11)  the  term  'runoff  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  primary  election  for  the  spe- 
cific office  such  candidate  is  seeking  and 
ending  on  the  date  of  the  runoff  election  for 
such  office: 

"(12)  the  term  'voting  age  population' 
means  the  resident  population.  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e);  and 

"(13)  the  term  'expenditure'  has  the  mean- 
ing given  such  term  by  section  301(9).  except 
that  in  determining  any  expenditures  made 
by,  or  on  behalf  of.  a  candidate  or  can- 
didate's authorized  committees,  section 
301(9)(B)  shall  be  applied  without  regard  to 
clause  (11)  or  (vi)  thereof. 

"CANDIDATES  ELIGIBLE  TO  RECEIVE  BENEFrrS 

"Sec.  502.  (a)  In  General.— For  purposes  of 
this  title,  a  candidate  is  an  eligible  can- 
didate if  the  candidate — 

"(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  subsections  (b) 
and  (c); 

"(2)  meets  the.  primary  and  runoff  election 
expenditure  limits  of  subsection  (d);  and 

"(3)  meets  the  threshold  contribution  re- 
quirements of  subsection  (e). 

"(b)  Primary  Filing  Requirements.— (1) 
The  requirements  of  this  subsection  are  met 
if  the  candidate  files  with  the  Secretary  of 
the  Senate  a  declaration  as  to  whether- 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(1)  will  meet  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (d);  and 

"(11)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  which  do  not 
exceed  such  limits: 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
503(b);  and 

"(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  503(a). 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  on  the  date  the  candidate  files 
as  a  candidate  for  the  primary  election. 

"(c)  General  Election  Filing  Require- 
ment.—d)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  files  a  cer- 
tification with  the  Secretary  of  the  Senate 
under  penalty  of  perjury  that— 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(1)  met  the  primary  and  runoff  elecUon 
expenditure  limits  under  subsection  (d);  and 

"(ii)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 


primary  or  runoff  expenditure  limit  under 
subsecUon  (d).  whichever  is  applicable: 

"(B)  the  candidate  met  the  threshold  con- 
tribution requirement  under  subsecUon  (e), 
and  that  only  allowable  contributions  were 
taken  into  account  in  meeting  such  require- 
ment; 

"(C)  at  least  one  other  candidate  has  quali- 
fied for  the  same  general  election  ballot 
under  the  law  of  the  State  Involved: 

"(D)  such  candidate  and  the  authorized 
committees  of  such  candidate — 

"(i)  except  as  otherwise  provided  by  this 
title,  will  not  make  expenditures  which  ex- 
ceed the  general  elecUon  expenditure  limit 
under  secUon  S03(b); 

"(11)  will  not  accept  any  contrlbuUons  In 
violation  of  section  315; 

"(ill)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribuUon  for 
the  general  election  involved  to  the  extent 
that  such  contribuUon  would  cause  the  ag- 
gregate amount  of  such  contrlbuUons  to  ex- 
ceed the  sum  of— 

"(I)  the  amount  of  the  general  election  ex- 
penditure limit  luider  section  S03<b),  reduced 
by  the  amount  of  voter  communication 
vouchers  Issued  to  the  candidate;  plus 

"(II)  the  amount  of  contributions  from 
State  residents  which  may  be  taken  into  ac- 
count under  section  S03(b)(4)  in  Increasing 
the  general  election  expenditure  limit;  plus 

"(ni)  the  amount  which  may  be  main- 
tained in  a  compliance  and  official  expense 
fund  under  secUon  503(c); 

"(iv)  will  deposit  all  payments  received 
under  this  title  in  an  account  insured  by  the 
Federal  Deposit  Insurance  Corporation  from 
which  funds  may  be  withdrawn  by  check  or 
similar  means  of  payment  to  third  parties; 

"(V)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appro- 
priate Information  to  the  Commission;  and 

"(vi)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commission 
under  secUon  507;  and 

"(E)  the  candidate  Intends  to  make  use  of 
the  benefits  provided  under  section  504. 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  7  days  after  the 
earlier  of— 

"(A)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law; 
or 

"(B)  if,  under  State  law.  a  primary  or  run- 
off election  to  qualify  for  the  general  elec- 
Uon ballot  occurs  after  September  1.  the 
date  the  candidate  wins  the  primary  or  run- 
off election. 

"(d)  Primary  and  Runoff  ExPENorruRE 
LiMrrs. — (1)  The  requirements  of  this  sub- 
secUon are  met  if: 

"(A)  The  candidate  or  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  elecUon  in  excess  of 
the  lesser  of— 

"(1)  67  percent  of  the  general  elecUon  ex- 
penditure limit  under  section  503(b):  or 

"(11)  $2,750,000. 

"(B)  The  candidate  and  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  any  runoff  elecUon  in  excess  of  20 
percent  of  the  general  election  expenditure 
limit  under  section  503(b). 

"(2)  The  limitations  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  with  respect  to 
any  candidate  shall  be  increased  by  the  ag- 
gregate amount  of  independent  expenditures 
in  opposiUon  to.  or  on  behalf  of  any  oppo- 
nent of,  such  candidate  during  the  primary 
or  runoff  elecUon  period,  whichever  is  appli- 
cable, which  are  required  to  be  reported  to 
the  S«cretary  of  the  Senate  or  Commission 
with  respect  to  such  period  under  secUon 
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3(MA(b)  (relating-  to  independent  expendi- 
tures in  excess  of  SIO.OOO). 

"(3)(A>  If  ttie  contributions  received  by  the 
candidate  or  the  candidate's  authorized  conn- 
mittees  for  the  primary  election  or  runoff 
election  exceed  the  expenditures  for  either 
such  election,  such  excess  contributions 
shall  be  treated  as  contributions  for  the  gen- 
eral election  and  expenditures  for  the  gen- 
eral election  may  be  made  from  such  excess 
contributions. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  extent  that  such  treatment  of  excess 
contributions— 

"(i)  would  result  in  the  violation  of  any 
limitation  under  section  315:  or 

"(11)  would  cause  the  aggregate  contribu- 
tions received  for  the  general  election  to 
exceed  the  limits  under  subsection 
(c)(l)(D)(lli). 

"(e)  THRESHOLD  CONTRIBUTION  REQUIRE- 
MENTS.— (1)  The  requirements  of  this  sub- 
section are  met  If  the  candidate  and  the  can- 
didate's authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  in  an  amount  at  least  equal 
to  10  percent  of  the  general  election  expendi- 
ture limit  under  section  503(b). 

"(2)  For  purposes  of  this  section  and  sec- 
tion 504(b)— 

"(A)  The  term  'allowable  contributions' 
means  contributions  which  are  made  as  gifts 
of  money  by  an  Individual  pursuant  to  a 
written  instrument  Identifying  such  individ- 
ual as  the  contributor. 

"(B)  The  term  'allowable  contributions' 
shall  not  include — 

"(1)  contributions  made  directly  or  indi- 
rectly through  an  intermediary  or  conduit 
which  are  treated  as  made  by  such 
Intermediary  or  conduit  under  section 
315<a)(8)<B): 

"(11)  contributions  from  any  individual 
during  the  applicable  period  to  the  extent 
such  contributions  exceed  S2S0;  or 

"(ill)  contributions  trom  individuals  resid- 
ing outside  the  candidate's  State  to  the  ex- 
tent such  contributions  exceed  50  percent  of 
the  aggregate  allowable  contributions  (with- 
out regard  to  this  clause)  received  by  the 
candidate  during  the  applicable  period. 
Clauses  (11)  and  (ill)  shall  not  apply  for  pur- 
poses of  section  S04(b). 

"(3)  For  purposes  of  this  subsection  and 
section  504(b),  the  term  applicable  period" 
means— 

"(A)  the  period  beginning  on  January  1  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  involved  and 
ending  on— 

"(1)  the  date  on  which  the  certification 
under  subsection  (c)  is  filed  by  the  candidate: 
or 

"(11)  for  purposes  of  section  504(b).  the  date 
of  such  general  election:  or 

"(B)  in  the  case  of  a  special  election  for  the 
office  of  United  States  Senator,  the  period 
beginning  on  the  date  the  vacancy  in  such 
office  occurs  and  ending  on  the  date  of  the 
general  election  Involved. 

"(O  Indexing.— The  J2.750.000  amount 
under  subsection  (dMl)  shall  be  Increased  as 
of  the  beginning  of  each  calendar  year  based 
on  the  increase  in  the  price  index  determined 
under  section  315(c).  except  that  for  purposes 
of  subsection  (d).  the  base  period  shall  be  the 
calendar  year  in  which  the  first  general  elec- 
tion after  the  date  of  the  enactment  of  this 
title  occurs. 

"UMITATION8  ON  EXPENDITURES 

"Sec.  503.  (a)  Limitation  on  Use  of  Per- 
sonal Fimos.— The  aggregate  amount  of  ex- 
penditures which  may  be  made  during  an 
election  cycle  by  an  eligible  candidate  or 


such  candidate's  authorized  committees 
from  the  following  sources  shall  not  exceed 
S25.000; 

"(1)  The  personal  funds  of  the  candidate 
and  members  of  the  candidate's  immediate 
family. 

"(2)  Personal  debt  incurred  by  the  can- 
didate and  members  of  the  candidate's  im- 
mediate family. 

"(b)  General  Election  Expenditure 
Limit. — d)  Except  as  otherwise  provided  in 
this  title,  the  aggregate  amount  of  expendi- 
tures for  a  general  election  by  an  eligible 
candidate  and  the  candidate's  authorized 
committees  shall  not  exceed  the  lesser  of— 

"(A)  $5,500,000:  or 

'"(B)  the  greater  of— 

"(1)  $950,000:  or 
"(11)  $400,000:  plus 

"(I)  30  cents  multiplied  by  the  voting  age 
population  not  in  excess  of  4.000.000:  and 

"(II)  25  cents  multiplied  by  the  voting  age 
population  In  excess  of  4.000.000. 

"(2)  In  the  case  of  an  eligible  candidate  in 
a  State  which  has  no  more  than  1  transmit- 
ter for  a  commercial  Very  High  Frequency 
(VHF)  television  station  licensed  to  operate 
in  that  State,  paragraph  (l)(B)(ii)  shall  be 
applied  by  substituting — 

"(A)  '80  cents'  for  '30  cents'  in  subclause 
(I):  and 

"(B)  '70  cents'  for  '25  cents'  in  subclause 
(U). 

"(3)  The  amount  otherwise  determined 
under  paragraph  (1)  for  any  calendar  year 
shall  be  increased  by  the  same  percentage  as 
the  percentage  increase  for  such  calendar 
year  under  section  S02(f)  (relating  to  index- 
ing). 

"{4)(A)  The  limitation  under  this  sub- 
section (without  regard  to  this  paragraph) 
shall  be  increased  by  the  amount  of  con- 
tributions that^ 

"(1)  are  made  after  the  time  contributions 
have  been  received  in  an  amount  at  least 
equal  to  the  threshold  contribution  require- 
ment under  section  502(e): 

"(11)  are  in  amounts  of  $100  or  less;  and 

"(ill)  are  made  by  an  individual  who  was. 
at  the  time  the  contributions  were  made,  a 
resident  of  the  State  in  which  the  general 
election  is  held, 

except  that  the  total  amount  of  contribu- 
tions taken  into  account  under  this  subpara- 
graph with  respect  to  any  individual  shall 
not  exceed  $100. 

"(B)  Elxcept  as  otherwise  expressly  pro- 
vided, any  reference  in  any  provision  of  law 
to  the  general  election  expenditure  limit 
under  this  subsection  shall  be  treated  as  a 
reference  to  such  limit  computed  without  re- 
gard to  this  paragraph. 

"(c)  Compliance  and  Official  Expense 
Fund.— (1)  The  limitation  under  subsection 
(b)  shall  not  apply  to  qualified  legal  and  ac- 
counting expenditures  or  qualified  official 
expenditures  made  by  a  candidate  or  the  can- 
didate's authorized  committees  or  a  Federal 
officeholder  from  a  compliance  and  official 
expense  fund  meeting  the  requirements  of 
paragraph  (2). 

"(2)  A  compliance  and  official  expense  fund 
meets  the  requirements  of  this  paragraph 
If— 

"(A)  the  only  amounts  transferred  to  the 
fund  are  amounts  received  in  accordance 
with  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  Act: 

"(B)  the  aggregate  amount  transferred  to. 
and  expenditures  made  from,  the  f\ind  do  not 
exceed  the  sum  of— 

"(1)  the  lesser  of— 

"(I)  15  percent  of  the  general  election  ex- 
penditure limit  under  subsection  (b)  for  the 


general  election  for  which  the  fund  was  es- 
tablished: or 

"(D)  $300,000:  plus 

"(11)  the  amount  determined  under  para- 
graph (4):  and 

"(C)  no  funds  received  by  the  candidate 
pursuant  to  section  S04(aK3)  may  be  trans- 
ferred to  the  fund. 

"'(3)  For  purposes  of  this  subsection — 

"(A)  The  term  'qualified  legal  and  account- 
ing expenditures'  means  the  following: 

"(1)  Any  expenditures  for  costs  of  legal  and 
accounting  services  provided  in  connection 
with— 

"(I)  any  administrative  or  court  proceed- 
ing Initiated  pursuant  to  this  Act  during  the 
election  cycle  for  such  general  election:  or 

"(11)  the  preparation  of  any  documents  or 
reports  required  by  this  Act  or  the  Commis- 
sion. 

"(11)  Any  expenditures  for  legal  and  ac- 
counting services  provided  after  the  general 
election  for  which  the  compliance  and  offi- 
cial expense  fund  was  established  to  ensure 
compliance  with  this  Act  with  respect  to  the 
election  cycle  for  such  general  election. 

"(ill)  Expenditures  for  the  extraordinary 
costs  of  legal  and  accounting  services  pro- 
vided in  connection  with  the  candidate's  ac- 
tivities as  a  holder  of  Federal  office  other 
than  costs  for  the  purpose  of  influencing  the 
election  of  such  candidate  to  Federal  office. 

"(B)  The  term  qualified  official  expendi- 
tures' mean  expenditures  described  in  sec- 
tion 313(b). 

"(4)(A)  If.  after  a  general  election,  a  can- 
didate determines  that  the  qualified  legal 
and  accounting  expenditures  exceed  the  limi- 
tation under  paragraph  (2)(B),  the  candidate 
may  petition  the  Commission  by  filing  with 
the  Secretary  of  the  Senate  for  an  increase 
in  such  limitation.  The  Commission  shall  au- 
thorize an  increase  in  such  limitation  in  the 
amount  (if  any)  by  which  the  Commission 
determines  the  qualified  legal  and  account- 
ing expenditures  exceed  such  limitation,  re- 
duced by  the  eunount  of  qualified  official  ex- 
penditures. Such  determination  shall  be  sub- 
ject to  Judicial  review  under  section  500. 

"(B)  Except  as  provided  in  section  315,  any 
contribution  received  or  expenditure  made 
pursuant  to  this  paragraph  shall  not  be 
taken  into  account  for  any  contribution  or 
expenditure  limit  applicable  to  the  candidate 
under  this  title. 

"(5)(A)  A  candidate  shall  terminate  a  com- 
pliance and  official  expense  fund  as  of  the 
earlier  of — 

"(1)  the  date  of  the  first  primary  election 
for  the  office  following  the  general  election 
for  such  office  for  which  such  fund  was  estab- 
lished: or 

"(11)  the  date  specified  by  the  candidate. 

"(B)  Any  amounts  remaining  in  a  compli- 
ance and  official  expense  fund  as  of  the  date 
determined  under  subparagraph  (A)  shall  be 
transferred — 

'"(i)  to  a  compliance  and  official  expense 
fund  for  the  election  cycle  for  the  next  gen- 
eral election: 

"(11)  to  an  authorized  committee  of  the 
candidate  as  contributions  allocable  to  the 
election  cycle  for  the  next  general  election: 
or 

"(ill)  to  the  Senate  Election  Campaign 
Fund. 

"(d)  Payment  of  Taxes.- The  limitation 
under  subsection  (b)  shall  not  apply  to  any 
expenditure  by  the  candidate  or  the  can- 
didate's authorized  committees  for  Federal, 
State,  or  local  taxes  on  earnings  allocable  to 
contributions  received  by  such  candidates  or 
committees. 


"BENEFITS  eligible  CANDIDATE  ENTITLED  TO 

receive 

"Sec.  504.  (a)  IN  General.— An  eligible  can- 
didate shall  be  entitled  to — 

"(1)  the  broadcast  media  rates  provided 
under  section  315(b)(3)  of  the  Communica- 
tions Act  of  1934; 

'"(2)  the  mailing  rates  provided  in  section 
3629  of  title  39,  United  States  Code; 

"(3)  payments  from  the  Senate  Election 
Campaign  Fund  in  the  amounts  determined 
under  subsection  (b);  and 

"(4)  voter  communication  vouchers  in  the 
amount  determined  under  subsection  (c). 

"(b)  AMOIWT  of  Payments. — (l)  For  pur- 
poses of  subsection  (a)(3).  except  as  provided 
in  section  S06(d),  the  amounts  determined 
under  this  subsection  are — 

"'(A)  the  public  financing  amount; 

"(B)  the  independent  expenditure  amount; 
and 

"(C)  in  the  case  of  an  eligible  candidate 
who  has  an  opponent  in  the  general  election 
who  receives  contributions,  or  makes  (or  ob- 
ligates to  make)  expenditures,  for  such  elec- 
tion in  excess  of  the  general  election  expend- 
iture limit  under  section  503(b).  the  excess 
expenditure  amount. 

"(2)  For  purposes  of  paragraph  (1).  the  pub- 
lic financing  amount  is — 

""(A)  in  the  case  of  an  eligible  candidate 
who  is  a  major  iparty  candidate,  an  amount 
equal  to  the  general  election  expenditure 
limit  applicable  to  the  candidate  under  sec- 
tion 503(b)  (without  regard  to  paragraph  (4) 
thereof)  reduced  by— 

'"(1)  the  threshold  contribution  require- 
ment under  section  502(e):  and 

"(11)  the  amount  of  voter  communication 
vouchers  issued  to  the  eligible  candidate; 

"(B)  In  the  case  of  an  eligible  candidate 
who  is  not  a  major  party  candidate,  an 
amount  equal  to  the  lesser  of— 

"(1)  the  allowable  contributions  of  the  eli- 
gible candidate  during  the  applicable  period 
in  excess  of  the  threshold  contribution  re- 
quirement under  section  502(e);  or 

"(11)  50  percent  of  the  amount  determined 
under  subparagraph  (A)  with  respect  to  a 
candidate  of  a  major  party. 

"(3)  For  purposes  of  paragraph  (1),  the 
independent  expenditure  amount  is  the  total 
amount  of  independent  expenditures  made, 
or  obligated  to  be  made,  during  the  general 
election  period  by  1  or  more  persons  in  oppo- 
sition to,  or  on  behalf  of  an  opponent  of,  an 
eligible  candidate  which  are  required  to  be 
reported  by  such  persons  under  section 
304A(b)  with  respect  to  the  general  election 
period  and  are  certified  by  the  Commission 
under  section  304A(e). 

"(4)  For  purposes  of  paragraph  (1),  the  ex- 
cess expenditure  amount  is  the  amount  de- 
termined as  follows: 

"(A)  In  the  case  of  a  major  party  can- 
didate, an  amount  equal  to  the  sum  of— 

"(1)  if  the  excess  described  in  paragraph 
(1)(B)  is  not  greater  than  133'A  percent  of  the 
general  election  expenditure  limit  under  sec- 
tion 503(b),  an  amount  equal  to  two-thirds  of 
such  limit  applicable  to  the  eligible  can- 
didate for  the  election:  plus 

"(11)  if  the  excess  described  in  paragraph 
(IHB)  equals  or  exceeds  133Mi  percent  of  the 
general  election  expenditure  limit  under  sec- 
tion 503(b).  an  amount  equal  to  one-third  of 
such  limit  applicable  to  the  eligible  can- 
didate for  the  election. 

"(B)  In  the  case  of  an  eligible  candidate 
who  is  not  a  major  party  candidate,  an 
amount  equal  to  the  lesser  of— 

"(1)  the  allowable  contributions  of  the  eli- 
gible candidate  during  the  applicable  period 


In  excess  of  the  threshold  contribution  re- 
quirement under  section  502(e);  or 

"(11)  50  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
candidate  under  section  503(b). 

'"(c)  Voter  CoMMUNicA'noN  vouchers.— <i) 
The  Secretary  of  the  Treasury  shall  issue 
nontransferable  voter  communication  vouch- 
ers to  eligible  candidates  as  provided  under 
section  S06(b). 

"(2)  The  aggregate  amount  of  voter  com- 
munication vouchers  issued  to  an  eligible 
candidate  under  paragraph  (1)  shall  be  equal 
to  20  percent  of  the  general  election  expendi- 
ture limit  under  section  503(b)  (10  percent  of 
such  limit  if  such  candidate  is  not  a  major 
party  candidate). 

"(3)  Voter  communication  vouchers  shall 
be  used  by  an  eligible  candidate  to  purchase 
broadcast  time  during  the  general  election 
period  subject  to  the  same  conditions  and 
rates  under  section  315(b)  of  the  Communica- 
tions Act,  of  1934  as  apply  to  other  broadcast 
time  a  candidate  may  purchase,  except 
tha^- 

"(A)  each  such  broadcast  shall  be  at  least 
1  but  not  more  than  5  minutes  in  length;  and 

"(B)  each  such  broadcast  shall  be  aired 
during  the  5-week  period  preceding  the  gen- 
eral election. 

"(d)  Waiver  of  Expenditure  and  Con- 
tribution Limits.— (1)  An  eligible  candidate 
who  receives  payments  under  subsection 
(a)(3)  which  are  allocable  to  the  independent 
expenditure  or  excess  expenditure  amounts 
described  in  paragraphs  (2)  and  (3)  of  sub- 
section (b)  may  make  expenditures  from 
such  payments  to  defray  expenditures  for  the 
general  election  without  regard  to  the  gen- 
eral election  exi>enditure  limit  under  section 
503(b). 

"(2)  An  eligible  candidate  who  receives 
benefits  under  this  section  may  make  ex- 
penditures for  the  general  election  without 
regard  to  clause  (1)  of  section  502(c)(1)(D)  or 
subsection  (a)  or  (b)  of  section  503  If  any  one 
of  the  eligible  candidate's  opponents  who  is 
not  an  eligible  candidate  either  raises  aggre- 
gate contributions,  or  makes  or  becomes  ob- 
ligated to  make  aggregate  expenditures,  for 
the  general  election  that  exceed  133'A  per- 
cent of  the  general  election  expenditure 
limit  applicable  to  the  eligible  candidate 
under  section  503(b). 

"(3)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
clause  (ill)  of  section  502(c)(1)(D)  if- 

"(A)  a  major  party  candidate  in  the  same 
general  election  is  not  an  eligible  candidate: 
or 

"(B)  any  other  candidate  in  the  same  gen- 
eral election  who  is  not  an  eligible  candidate 
raises  aggregate  contributions,  or  makes  or 
becomes  obligated  to  make  aggregate  ex- 
penditures, for  the  general  election  that  ex- 
ceed 75  percent  of  the  general  election  ex- 
penditure limit  applicable  to  such  other  can- 
didate under  section  503(b). 

"(e)  USE  of  Payments  From  Fund.- Pay- 
ments received  by  a  candidate  under  sub- 
section (a)(3)  shall  be  used  to  defray  expendi- 
tures Incurred  with  respect  to  the  general 
election  period  for  the  candidate.  Such  pay- 
ments shall  not  be  used— 

"(1)  except  as  provided  in  paragraph  (4).  to 
make  any  payments,  directly  or  indirectly, 
to  such  candidate  or  to  any  member  of  the 
inmiediate  family  of  such  candidate; 

"(2)  to  make  any  expenditure  other  than 
expenditures  to  further  the  general  election 
of  such  candidate; 

"(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 


States  or  of  the  State  In  which  the  expendi- 
ture is  made:  or 

"(4)  subject  to  the  provisions  of  section 
315(1),  to  repay  any  loan  to  any  person  except 
to  the  extent  the  proceeds  of  such  loan  were 
used  to  further  the  general  election  of  such 
candidate. 

"certification  by  commission 

"Sec.  505.  (a)  In  General.— (l)  The  Com- 
mission shall  certify  to  any  candidate  meet- 
ing the  requirements  of  section  502  that  such 
candidate  is  an  eligible  candidate  entitled  to 
benefits  under  this  title.  The  Commission 
shall  revoke  such  certification  If  it  deter- 
mines a  candidate  falls  to  continue  to  meet 
such  requirements. 

"(2)  No  later  than  48  hours  after  an  eligible 
candidate  files  a  request  with  the  Secretary 
of  the  Senate  to  receive  benefits  under  sec- 
tion 506.  the  Commission  shall  certify  to  the 
Secretary  of  the  Treasury  whether  such  can- 
didate is  eligible  for  payments  under  this 
title  from  the  Senate  Election  Campaign 
Fund  or  to  receive  voter  communication 
vouchers  and  the  amount  of  such  payments 
or  vouchers  to  which  such  candidate  Is  enti- 
tled. The  request  referred  to  in  the  preceding 
sentence  shall  contain— 

"(A)  such  Information  and  be  made  In  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  provide  by  regulation:  and 

"(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

"(b)  Determinations  by  Commission.- All 
determinations  (including  certifications 
under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final  and  con- 
clusive, except  to  the  extent  that  they  are 
subject  to  examination  and  audit  by  the 
Commission  under  section  507  and  Judicial 
review  under  section  509. 

"PAYMENTS  relating  TO  ELIGIBLE  CANDIDATES 

"Sec.  506.  (a)  Estabushment  of  Campaign 
Fund. — (l)  There  is  hereby  established  on  the 
books  of  the  Treasury  of  the  United  States  a 
special  fund  to  be  known  as  the  'Senate  Elec- 
tion Campaign  Fund'. 

"(2)(A)  There  are  appropriated  to  the  Fund 
for  each  fiscal  year,  out  of  amounts  in  the 
general  fund  of  the  Treasury  not  otherwise 
appropriated,  amounts  equal  to — 

"(1)  any  contributions  by  persons  which 
are  specifically  designated  as  being  made  to 
the  Fund; 

"(11)  amounts  collected  under  sections 
S07(g)  and  508(d)(3):  and 

"(ill)  any  other  amounts  that  may  be  ap- 
propriated to  or  deposited  into  the  Fund 
under  this  title. 

"(B)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  to  the  Fund  an 
amount  not  in  excess  of  the  amounts  de- 
scribed In  subparagraph  (A). 

"(C)  Amounts  in  the  Fund  shall  remain 
available  without  fiscal  year  limitation. 

"(3)  Amounts  in  the  Fund  shall  be  avail- 
able only  for  the  purposes  of— 

"(A)  making  payments  required  under  this 
title;  and 

"(B)  maldng  expenditures  in  connection 
with  the  administration  of  the  Fund. 

"(4)  The  Secretary  shall  maintain  such  ac- 
counts in  the  Fund  as  may  be  required  by 
this  title  or  which  the  Secretary  determines 
to  be  necessary  to  carry  out  the  provisions  of 
this  tiUe. 

"(b)  Payments  Upon  CER-npiCATiON.- Upon 
receipt  of  a  certification  from  the  Commls- 
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sloD  under  section  505,  except  as  provided  In 
subsection  (d).  the  Secretary  shall  promptly 
pay  the  amount  certlfled  by  the  Commission 
to  the  candidate  out  of  the  Senate  Election 
Campal^  Fund. 

"(c)  Vouchers.— (1)  Upon  receipt  of  a  cer- 
tification tTom  the  Commission  under  sec- 
tion 505.  except  as  provided  In  subsection  (d). 
the  Secretary  of  the  Treasury  shall  Issue  to 
an  eligible  candidate  the  amount  of  voter 
communication  vouchers  specified  in  such 
certlflcatlon. 

"(2)  Upon  receipt  of  a  voter  communica- 
tion voucher  from  a  licensee  providing 
broadcast  time  to  an  eligible  candidate,  the 
Secretary  of  the  Treasury  shall  pay  to  such 
licensee  from  the  Senate  EUectlon  Campaign 
Fund  the  face  value  of  such  voucher. 

"(d)  Reductions  in  Payments  if  Fxwds  in- 
sumaENT.— <1)  If.  at  the  time  of  a  certifi- 
cation by  the  Commission  under  section  505 
for  payment,  or  issuance  or  a  voucher,  to  an 
ellg-lble  candidate,  the  Secretary  determines 
that  the  monies  in  the  Senate  Election  Cam- 
paigm  Fund  are  not.  or  may  not  be.  sufficient 
to  satisfy  the  full  entitlement  of  all  eligible 
candidates,  the  Secretary  shall  withhold 
from  the  amount  of  such  payment  or  voucher 
such  amount  as  the  Secretary  determines  to 
be  necessary  to  assure  that  each  eligible  can- 
didate will  receive  the  same  pro  rata  share  of 
such  candidate's  full  entitlement. 

"(2)  Amounts  and  vouchers  withheld  under 
subparagraph  (A)  shall  be  paid  when  the  Sec- 
retary determines  that  there  are  sufficient 
monies  in  the  Fund  to  pay  all.  or  a  portion 
thereof,  to  all  eligible  candidates  from  whom 
amounts  have  been  withheld,  except  that  if 
only  a  portion  is  to  be  paid,  it  shall  be  paid 
in  such  manner  that  each  eligible  candidate 
receives  an  equal  pro  rata  share  of  such  por- 
tion. 

"(3)(A)  Not  later  than  December  31  of  any 
calendar  year  preceding  a  calendar  year  In 
which  there  is  a  regularly  scheduled  general 
election,  the  Secretary,  after  consultation 
with  the  Commission,  shall  make  an  esti- 
mate of— 

"(1)  the  amount  of  monies  In  the  fund 
which  will  be  available  to  make  payments 
required  by  this  title  in  the  succeeding  cal- 
endar year:  and 

"(11)  the  amount  of  payments  which  will  be 
required  under  this  title  in  such  calendar 
year. 

"(B)  If  the  Secretary  determines  that  there 
will  be  insufficient  monies  in  the  fund  to 
make  the  payments  required  by  this  title  for 
any  calendar  year,  the  Secretary  shall  notify 
each  candidate  on  January  1  of  such  calendar 
year  (or.  if  later,  the  date  on  which  an  indi- 
vidual becomes  a  candidate)  of  the  amount 
which  the  Secretary  estimates  will  be  the 
pro  rata  reduction  in  each  eligible  can- 
didate's payments  (including  vouchers) 
under  this  subsection.  Such  notice  shall  be 
by  registered  mall. 

"(C)  The  amount  of  the  eligible  candidate's 
contribution  limit  under  section 
502(c)(l)<DXlil)  shall  be  Increased  by  the 
amount  of  the  estimated  pro  rata  reduction. 

"(4)  The  Secretary  shall  notify  the  Com- 
mission and  each  eligible  candidate  by  reg- 
istered mall  of  any  actual  reduction  in  the 
amount  of  any  pajmient  by  reason  of  this 
subsection.  If  the  amount  of  the  reduction 
exceeds  the  amount  estimated  under  para- 
graph (3).  the  candidate's  contribution  limit 
under  section  502(cKlKDKlU)  shall  be  in- 
creased by  the  amount  of  such  excess. 

"EXAMDIA'nON  AND  AUDITS;  REPAYMENTS 

"Sec.  507.  (a)  Examination  and  Audits.- 
(1)  After  each  general  election,  the  Commis- 
sion shall  conduct  an  examination  and  audit 


of  the  campaign  accounts  of  10  percent  of  all 
candidates  for  the  office  of  United  States 
Senator  to  determine,  among  other  things, 
whether  such  candidates  have  complied  with 
the  expenditure  limits  and  conditions  of  eli- 
gibility of  this  title,  and  other  requirements 
of  this  Act.  Such  candidates  shall  be  des- 
ignated by  the  Commission  through  the  use 
of  an  appropriate  statistical  method  of  ran- 
dom selection. 

"(2)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  candidate  in  a  general  election 
for  the  office  of  United  States  Senator  if  the 
Commission  determines  that  there  exists 
reason  to  believe  that  such  candidate  may 
have  violated  any  provision  of  this  title. 

"(b)  ESccEss  Payments:  Revocation  of 
Status. — (l)  If  the  Commission  determines 
that  payments  or  vouchers  were  made  to  an 
eligible  candidate  under  this  title  in  excess 
of  the  aggregate  amounts  to  which  such  can- 
didate was  entitled,  the  Commission  shall  so 
notify  such  candidate,  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  the  excess. 

"(2)  If  the  Commission  revokes  the  certifi- 
cation of  a  candidate  as  an  eligible  candidate 
under  section  505(a)(1),  the  Commission  shall 
notify  the  candidate,  and  the  candidate  shall 
pay  to  the  Secretary  an  amount  equal  to  the 
payments  and  vouchers  received  under  this 
title. 

"(c)  Misuse  of  Benefits.— If  the  Commis- 
sion determines  that  any  amount  of  any  ben- 
efit made  available  to  an  eligible  candidate 
under  this  title  was  not  used  as  provided  for 
in  this  title,  the  Commission  shall  so  notify 
such  candidate  and  such  candidate  shall  pay 
to  the  Secretary  an  amount  equal  to  200  per- 
cent of  the  amount  of  such  benefit. 

"(d)  ESccEss  Expenditures.— (1)  If  the 
Commission  determines  that  any  eligible 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  which  in  the 
aggregate  exceed  by  5  percent  or  less — 

"(A)  the  primary  or  runoff  expenditure 
limit  under  section  S02(d);  or 

"(B)  the  general  election  expenditure  limit 
under  section  503(b). 

the  Commission  shall  so  notify  such  can- 
didate and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  the  amount  of 
the  excess  expenditures. 

"(2)  If  the  Conunission  determines  that 
any  eligible  candidate  who  has  received  ben- 
efits under  this  title  has  made  expenditures 
which  in  the  aggregate  exceed  by  more  than 
5  percent — 

"(A)  the  primary  or  runoff  expenditure 
limit  under  section  502(d):  or 

"(B)  the  general  election  expenditure  limit 
under  section  503(b). 

the  Commission  shall  so  notify  such  can- 
didate and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  three  times 
the  amount  of  the  excess  expenditures. 

"(e)  Unexpended  Funds.— Any  amount  re- 
ceived by  an  eligible  candidate  under  this 
title  may  be  retained  for  a  period  not  exceed- 
ing 120  days  after  the  date  of  the  general 
election  for  the  liquidation  of  all  obligations 
to  pay  expenditures  for  the  general  election 
incurred  during  the  general  election  period. 
At  the  end  of  such  120-day  period,  any  unex- 
pended funds  received  under  this  title  shall 
be  promptly  repaid  to  the  Secretary. 

""(O  Limit  on  Period  for  notification.— 
No  notlflcation  shall  be  made  by  the  Com- 
mission under  this  section  with  respect  to  an 
election  more  than  three  years  after  the  date 
of  such  election. 

"(g)  Deposits.- The  Secretary  shall  de- 
posit all  payments  received  under  this  sec- 


tion   Into    the    Senate    Election    Campaign 
Fund. 

•CRIMINAL  penalties 

"Sec.  508.  (a)  Violations.— (1)  No  person 
shall  knowingly  and  willfully- 

'"(A)  accept  benefits  under  this  title  in  ex- 
cess of  the  aggregate  benefits  to  which  the 
candidate  on  whose  behalf  such  benefits  are 
accepted  is  entitled: 

"(B)  use  such  benefits  for  any  puri)08e  not 
provided  for  in  this  title;  or 

"(C)  make  expenditures  in  excess  of— 

'"(1)  the  primary  and  runoff  expenditure 
limits  under  section  502(d);  or 

"(11)  the  general  election  expenditure  limit 
under  section  503(b). 

'"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not  more 
than  S25,000,  or  imprisoned  not  more  than  5 
years,  or  both.  Any  officer,  employee,  or 
agent  of  any  political  committee  who  know- 
ingly consents  to  any  expenditure  in  viola- 
tion of  the  provisions  of  paragraph  (1)  shall 
be  flned  not  more  than  S25,000,  or  imprisoned 
not  more  than  5  years,  or  both. 

"(b)  Use  of  Benefits.— <1)  It  is  unlawful 
for  any  person  who  receives  any  benefit 
under  this  title,  or  to  whom  any  portion  of 
any  such  benefit  is  transferred,  knowingly 
and  willfully  to  use.  or  to  authorize  the  use 
of,  such  benefit  or  such  portion  other  than  in 
the  manner  provided  in  this  title. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not  more 
than  S10,000,  or  imprisoned  not  more  than  5 
years,  or  both. 

"(c)  False  Information.— (l)  It  Is  unlawful 
for  any  person  knowingly  and  willfully— 

"(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  information 
(including  any  certification,  verification,  no- 
tice, or  report)  to  the  Commission  under  this 
title,  or  to  Include  in  any  evidence,  books,  or 
information  so  furnished  any  misrepresenta- 
tion of  a  material  fact,  or  to  falsify  or  con- 
ceal any  evidence,  books,  or  information  rel- 
evant to  a  certification  by  the  Commission 
or  an  examination  and  audit  by  the  Commis- 
sion under  this  title:  or 

""(B)  to  fail  to  furnish  to  the  Commission 
any  records,  books,  or  information  requested 
by  it  for  purposes  of  this  title. 

'"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not  more 
than  SIO.OOO,  or  imprisoned  not  more  than  5 
years,  or  both. 

"(d)  Kickbacks  and  Illegal  Payments.— 
(1)  It  is  unlawful  for  any  person  knowingly 
and  willfully  to  give  or  to  accept  any  kick- 
back or  any  Illegal  payment  in  connection 
with  any  benefits  received  under  this  title  by 
any  eligible  candidate  or  the  authorized 
committees  of  such  candidate. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not  more 
than  $10,000,  or  imprisoned  not  more  than  5 
years,  or  both. 

""(3)  In  addition  to  the  penalty  provided  by 
paragraph  (2),  any  i>er8on  who  accepts  any 
kickback  or  illegal  benefit  in  connection 
with  any  benefits  received  by  any  candidate 
pursuant  to  the  provisions  of  this  title,  or  re- 
ceived by  the  authorized  committees  of  such 
candidate,  shall  pay  to  the  Secretary,  for  de- 
posit into  the  Senate  Election  Campaign 
Fund,  an  amount  equal  to  125  percent  of  the 
kickback  or  benefit  received. 

'"JUDICIAL  REVIEW 

"Sec.  509.  (a)  Judicial  Review.— Any  agen- 
cy action  by  the  Commission  made  under  the 
provisions  of  this  title  shall  be  subject  to  re- 
view by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  upon  pe- 
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tltlon  filed  in  such  court  within  thirty  days 
after  the  agency  action  by  the  Commission 
for  which  review  is  sought.  It  shall  be  the 
duty  of  the  Court  of  Appeals,  ahead  of  all 
matters  not  filed  under  this  title,  to  advance 
on  the  docket  and  expeditiously  take  action 
on  all  petitions  filed  pursuant  to  this  title. 

"(b)  Application  of  Title  5.— The  provi- 
sions of  chapter  7  of  title  5,  United  States 
Code,  shall  apply  to  judicial  review  of  any 
agency  action  by  the  Conamlsslon. 

"(c)  Agency  Action.— For  purposes  of  this 
section,  the  term  'agency  action"  has  the 
meaning  given  such  term  by  section  551(13) 
of  title  5,  United  States  Code. 

"participa'non  by  commission  in  judicial 
proceedings 

"Sec.  510.  (a)  Appearances.— The  Commis- 
sion is  authorized  to  appear  in  and  defend 
against  any  action  Instituted  under  this  sec- 
tion and  under  section  509  either  by  attor- 
neys employed  in  its  office  or  by  counsel 
whom  it  may  appoint  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  whose  compensation  it  may  fix 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title. 

"(b)  Institution  of  Actions.— The  Com- 
mission is  authorized,  through  attorneys  and 
counsel  described  in  subsection  (a),  to  insti- 
tute actions  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  this  title  to  be 
payable  to  the  Secretary. 

"(c)  Injunctive  Reuef.— The  Commission 
is  authorized,  through  attorneys  and  counsel 
described  in  subsection  (a),  to  petition  the 
courts  of  the  United  States  for  such  injunc- 
tive relief  as  is  appropriate  in  order  to  im- 
plement any  provision  of  this  title. 

"(d)  Appeals.— The  Commission  is  author- 
ized on  behalf  of  the  United  States  to  appeal 
from,  and  to  petition  the  Supreme  Court  for 
certiorari  to  review,  judgments  or  decrees 
entered  with  respect  to  actions  In  which  it 
appears  pursuant  to  the  authority  provided 
in  this  section. 

"REPORTS  to  congress;  REGULATIONS 

"Sec.  511.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  each  election,  sub- 
mit a  full  report  to  the  Senate  setting 
forth— 

"(1)  the  expenditures  (shown  in  such  detail 
as  the  Commission  determines  appropriate) 
made  by  each  eligible  candidate  and  the  au- 
thorized committees  of  such  caindidate; 

'•(2)  the  amounts  certified  by  the  Commis- 
sion under  section  505  as  benefits  available 
to  each  eligible  candidate: 

"■(3)  the  amount  of  repayments.  If  any,  re- 
quired under  section  507  or  506(d)(2),  and  the 
reasons  for  each  repayment  required:  and 

"(4)   the   balance   in   the   Senate   Election 
Campaign  Fund,  and  the  balance  In  any  ac- 
count maintained  in  the  Fund. 
EUich  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

"(b)  Rules  and  Regulations.— The  Com- 
mission is  authorized  to  prescribe  such  rules 
and  regulations,  in  accordance  with  the  pro- 
visions of  subsection  (c),  to  conduct  such  ex- 
aminations and  Investigations,  and  to  re- 
quire the  keeping  and  submission  of  such 
books,  records,  and  Information,  as  it  deems 
necessary  to  carry  out  the  functions  and  du- 
ties imposed  on  it  by  this  title. 

"(c)  Statement  to  Senate.— Thirty  days 
before  prescribing  any  rules  or  regulation 
under  subsection  (b),  the  Commission  shall 
transmit  to  the  Senate  a  statement  setting 
forth  the  proposed  rule  or  regulation  and 


containing  a  detailed  explanation  and  jus- 
tification of  such  rule  or  regulation. 

"authorization  of  appropriations 
"Sec.  512.  There  are  authorized  to  be  ap- 
propriated to  the  Commission  such  sums  as 
may  be  necessary  for  the  purpose  of  carrying 
out  its  functions  under  this  title." 

(b)  Effective  Dates.— (l)  Except  as  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  (a)  shall  apply  to  elec- 
tions occurring  after  December  31, 1993. 

(2)  For  pvirposes  of  any  expenditure  or  con- 
tribution limit  imposed  by  the  amendment 
made  by  subsection  (a) — 

(A)  no  expenditure  made  before  January  1, 
1993,  shall  be  taken  into  account,  except  that 
there  shall  be  taken  into  account  any  such 
expenditure  for  goods  or  services  to  be  pro- 
vided after  such  date;  and 

(B)  all  cash,  cash  items,  and  Government 
securities  on  hand  as  of  January  1.  1993,  shall 
be  taken  into  account  in  determining  wheth- 
er the  contribution  limit  is  met,  except  that 
there  shall  not  be  taken  into  account 
amounts  used  during  the  60-day  period  begin- 
ning on  January  1.  1993,  to  pay  for  expendi- 
tures which  were  incurred  (but  unpaid)  be- 
fore such  date. 

(c)  Effect  of  Invalidity  on  Other  Provi- 
sions OF  ACT.— If  title  V  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (as  added  by  this 
section),  or  any  part  thereof,  is  held  to  be  in- 
valid, all  other  provisions  of,  and  amend- 
ments made  by,  this  Act  shall  be  treated  as 
valid. 

SEC.  102.  BAN  ON  CONTRIBUTIONS  TO  SENATE 
CANDIDATES  BY  POLITICAL  ACTION 
COMMITTEES. 

(a)  hi  GENERAL.— Section  315  of  FECA  (2 
U.S.C.  441a)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  No  contributions  may  be  made  to  a 
candidate  for  the  office  of  United  States  Sen- 
ator or  such  candidate's  authorized  commit- 
tees other  than  contributions  made  by — 

"(1)  individuals:  or 

"(2)  a  political  committee  of  the  political 
party  with  which  such  candidate  is  affili- 
ated." 

(b)  EFFECTIVE  Dates.— <1)  Except  as  pro- 
vided in  paragraph  (2),  the  amendments 
made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  the  date  of  the  enactment  of 
this  Act. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  taken  into  ac- 
counts 

(A)  contributions  made  or  received  on  or 
before  the  date  of  the  enactment  of  this  Act; 
or 

(B)  contributions  made  to,  or  received  by, 
a  candidate  after  such  date,  to  the  extent 
such  contributions  are  not  greater  than  the 
excess  (if  any)  of— 

(I)  such  contributions  received  by  any  op- 
ponent of  the  candidate  on  or  before  such 
date,  over 

(II)  such  contributions  received  by  the  can- 
didate on  or  before  such  date. 

SEC.  103.  BROADCAST  RATES. 

(a)  Provisions  Relating  to  Lowest  Unit 
Cost.— Section  315(b)  of  the  Communications 
Act  of  1934  (47  U.S.C.  315(b))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs; 

"(2)  In  the  case  of  a  candidate  for  Federal 
office  (as  defined  in  section  301(3)  of  the  Fed- 
eral Election  Campaign  Act  of  1971)— 

"(A)  paragraph  (1)(A)  shall  be  applied  with- 
out regard  to  the  phrase  'class  and';  and 

"(B)  if  the  broadcast  time  exceeds  30  sec- 
onds, the  lowest  unit  cost  for  such  time  shall 


not  be  greater  than  the  rates  for  broadcasts 
of  30  seconds. 

"(3)(A)  In  the  case  of  candidates  for  United 
States  Senator  in  a  general  election  (as  de- 
fined in  section  501(4)  of  such  Act),  this  sub- 
section (other  than  paragraph  (2)(AK11I)) 
shall  apply  to  a  broadcast  of  such  candidate 
only  if  such  candidate  is  an  eligible  can- 
didate (as  defined  in  section  501(2)  of  such 
Act). 

"(B)  In  the  case  of  any  eligible  candidate 
for  United  States  Senator,  the  rates  under 
paragraph  (1)(A)  shall  apply  to  any  broadcast 
during  the  general  election  period  (as  defined 
In  section  501(5)  of  such  Act)  rather  than  the 
60-day  period  referred  to  in  such  paragraph." 

(b)  Preemption  Rules;  Vouchers.— Sec- 
tion 315  of  the  Communications  Act  of  1934 
(47  U.S.C.  315)  is  amended  by  redesignating 
subsections  (c)  and  (d)  as  subsections  (e)  and 
(f)  and  by  inserting  after  subsection  (b)  the 
following  new  subsections: 

"(c)(1)  In  the  case  of  a  legally  qualified 
candidate  for  Federal  office  (as  defined  In 
section  301(3)  of  the  Federal  Election  (Cam- 
paign Act  of  1971).  a  licensee  shall  not  pre- 
empt the  use,  during  any  period  the  rates 
under  subsection  (b)(1)(A)  are  in  effect,  of  a 
broadcasting  station  by  such  candidate  who 
has  purchased  such  use  pursuant  to  sub- 
section (b). 

"(2)  Paragraph  (1)  shall  not  apply  If  the 
program  during  which  the  candidate's  broad- 
cast was  to  air  is  unavoidably  preempted. 

"(d)  A  licensee  shall— 

"(1)  accept  voter  communications  vouchers 
provided  to  an  eligible  candidate  (as  defined 
in  section  501(2)  of  the  Federal  Election  Cam- 
paign Act)  under  section  504(a)  of  such  Act; 
and 

"(2)  shall,  upon  presentation  of  such 
vouchers,  provide  broadcast  time  to  such 
candidate  subject  to  the  same  conditions  and 
rates  as  apply  to  other  broadcast  time  such 
candidate  may  purchase,  except  that — 

•'(A)  no  time  shall  be  required  to  be  pro- 
vided without  at  least  7  days  advance  notice; 
and 

"(B)  in  the  case  of  broadcast  time  in  the  li- 
censee's prime  time,  the  licensee  shall  be  re- 
quired to  provide — 

"(1)  not  more  than  5  minutes  of  such  time 
during  each  of  the  weeks  in  the  5-week  pe- 
riod ending  on  the  date  of  the  general  elec- 
tion; and 

"(11)  only  one  broadcast  per  day  per  can- 
didate in  such  time. 

(c)  Conforming  amendment.— Section 
315(b)  of  the  Communications  Act  of  1934  is 
amended — 

(1)  by  inserting  "(1)"  before  "The  charges"; 
and 

(2)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively. 

SEC.  IM.  PREFERENTIAL  RATES  FOR  MAIL, 

(a)    Reduced    Rates.— Subchapter    n    of 
chapter  36  of  title  39,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
''{S629.  Reduced  ratea  for  certain  Senate  can- 
didate* 

"(a)  The  rates  of  iwstage  for  matter  mailed 
with  respect  to  a  campaign  by  an  eligrlble 
candidate  (as  defined  in  section  501(2)  of  the 
Federal  Election  Champaign  Act  of  1971)  shall 
be— 

"(1)  in  the  case  of  first-class  mail  matter, 
one-fourth  of  the  rate  currently  in  effect; 
and 

"(2)  in  the  case  of  third-class  mall  matter, 
2  cents  per  piece  less  than  mall  matter 
mailed  pursuant  to  paragraph  (1). 

"(b)  Subsection  (a)  shall  cease  to  apply  to 
any  candidate  for  any  campaign  when  the 
total  amount  paid  by  such  candidate  for  ail 
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mail  matter  at  the  rates  in'ovlded  by  para- 
graphs (1)  and  (2)  of  subsection  (a)  exceeds  5 
percent  of  the  amount  of  the  ereneral  election 
expenditure  limit  applicable  to  such  can- 
didate under  section  503(b)  of  the  Federal 
Election  Campal^  Act  of  1971." 

(b)  Authorization.— Section  2401(c)  of  title 
39.  United  States  Code,  is  amended  by  strik- 
ing "and  36a6(a)-(h)"  and  Inserting  "3626(a)- 
(h),  and  3629". 

(c)  Conforming  Amendment.— The  table  of 
sections  for  chapter  36  of  title  39.  United 
States  Code.  Is  amended  by  Inserting  after 
the  item  relating  to  section  3628  the  follow- 
iQg  new  item: 

"3629.  Reduced  rates  for  certain  Senate  can- 
didates." 

BC.    IM.   DISCLOSURE    BY   NONEUGIBLE   CAN- 
DIDATE& 

Subpara«rraph   iB)   of  section   318(a)(1)  of 
FECA  (2  U.S.C.  441(d)(a)(l)).  as  amended  by 
section  308.  is  amended  by- 
CD  striking  "and"  at  the  end  of  clause  (ii): 

(2)  striking  out  the  period  at  the  end  of 
clause  (ill)  and  inserting  In  lieu  thereof  "; 
and";  and 

(3)  adding  at  the  end  thereof  the  following: 
"(iv)  if  paid  for  or  authorized  by  a  can- 
didate in  the  general  election  for  the  office 
of  United  States  Senator  who  is  not  an  eligi- 
ble candidate  (as  defined  in  section  501(2),  or 
the  authorized  committee  of  such  candidate, 
such  communication  sliall  contain  a  state- 
ment. In  compliance  with  such  rules  as  the 
FCC  shall  Issue,  in  consultation  with  the 
FBC.  from  time  to  time,  disclosing  that  this 
candidate  has  not  agreed  to  abide  by  the 
spending  limits  for  this  Senate  election  cam- 
paign set  forth  in  the  Federal  Election  Cam- 
paign Act.". 

8BC.  MM.  REPORTING  REQUIREMENTS. 

Title  in  of  FECA  is  amended  by  adding 
after  section  dOi  the  following  new  section: 

"REPORTING  REIJUIREMENTS  FX)R  SENATE 
CANDIDATES 

"Sec.  304A.  (a)  Candidate  Other  Than  Eli- 
gible CANDIDATE.— (1 )  Each  candidate  for  the 
office  of  United  States  Senator  who  does  not 
flle  a  certification  with  the  Secretary  of  the 
Senate  under  section  502(c)  shall  file  with 
the  Secretary  of  the  Senate  a  declaration  as 
to  whether  such  candidate  intends  to  make 
expenditures  for  the  general  election  in  ex- 
cess of  the  general  election  expenditure  limit 
applicable  to  an  eligible  candidate  under  sec- 
tion 508(b).  Such  declaration  shall  be  flled  at 
the  time  provided  in  section  502(c)(2). 

"(2)  Any  candidate  for  the  United  States 
Senate  who  qualifies  for  the  ballot  for  a  gen- 
eral election— 

"(A)  who  is  not  an  eligible  candidate  under 
aection  502:  and 

"(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggre- 
gate expenditures,  for  the  general  election 
which  exceed  70  percent  of  the  general  elec- 
tion expenditure  limit  applicable  to  an  eligi- 
ble candidate  under  section  503(b), 
shall  flle  a  report  with  the  Secretary  of  the 
Senate  within  24  hours  after  such  contribu- 
tions have  been  raised  or  such  expenditures 
have  been  made  or  obligated  to  be  made  (or, 
if  later,  within  24  hours  after  the  date  of 
qualification  for  the  general  election  ballot), 
setting  forth  the  candidates  total  contribu- 
tions and  total  expenditures  for  such  elec- 
tion as  of  such  date.  Thereafter,  such  can- 
didate shall  file  additional  reports  (until 
such  contributions  or  expenditures  exceed 
133^  percent  of  such  limit)  with  the  Sec- 
retary of  the  Senate  within  24  hours  after 
each     time    additional     contributions    are 


raised,  or  expenditures  are  made  or  are  obli- 
gated to  be  made,  which  In  the  aggregate  ex- 
ceed an  amount  equal  to  10  percent  of  such 
limit  and  after  the  total  contributions  or  ex- 
penditures exceed  133'/i  percent  of  such  limit. 

"(3)  The  Commission— 

"(A)  shall,  within  24  hours  of  receipt  of  a 
declaration  or  report  under  paragraph  (1)  or 
(2).  notify  each  elig^ible  candidate  in  the  elec- 
tion Involved  about  such  declaration  or  re- 
port; and 

"(B)  if  an  opposing  candidate  has  raised  ag- 
gregate contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  ex- 
cess of  the  applicable  general  election  ex- 
penditure limit  under  section  503(b).  shall 
certify,  pursuant  to  the  provisions  of  sub- 
section (e),  such  eligibility  to  the  Secretary 
of  the  Treasury  for  payment  of  any  amount 
to  which  such  eligible  candidate  is  entitled 
under  section  504(a). 

"(4)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  in  a  general  election  who  is 
not  an  eligible  candidate  has  raised  aggre- 
gate contributions,  or  made  or  has  obligated 
to  make  aggregate  expenditures,  in  the 
amounts  which  would  require  a  report  under 
paragraph  (2).  The  Commission  shall,  within 
24  hours  after  making  each  such  determina- 
tion, notify  each  eligible  candidate  in  the 
general  election  involved  about  such  deter- 
mination, and  shall,  when  such  contributions 
or  expenditures  exceed  the  general  election 
expenditure  limit  under  section  503(b).  cer- 
tify (pursuant  to  the  provisions  of  subsection 
(e))  to  the  Secretary  of  the  Treasury  such 
candidate's  eligibility  for  payment  of  any 
amount  under  section  504(a). 

"(b)     INDEPENDENT     EXPENDITLTIES.— (1)(A) 

Any  person  who  makes,  or  obligates  to 
make,  independent  expenditures  during  any 
general,  primary,  or  runoff  election  period 
for  the  office  of  United  States  Senator  in  ex- 
cess of  SIO.OOO  shall  report  as  provided  In  this 
subsection. 

"(B)  If  2  or  more  persons,  in  cooperation, 
consultation,  or  concert  with  each  other, 
make,  or  obligate  to  make,  independent  ex- 
penditures during  any  general,  primary,  or 
runoff  election  period  for  the  office  of  United 
States  Senator  in  excess  of  S10,000.  each  such 
person  shall  report  as  provided  in  this  sub- 
section with  respect  to  the  Independent  ex- 
penditures so  made  by  all  such  persons. 

"(2)  Any  person  referred  to  in  paragraph  (1) 
shall  report  the  amount  of  the  independent 
expenditures  made  or  obligated  to  be  made 
not  later  than  24  hours  after  the  aggregate 
amount  of  such  expenditures  Incurred  or  ob- 
ligated first  exceeds  JIO.OOO.  Thereafter,  such 
person  shall  report  independent  expenditures 
not  later  than  24  hours  after  each  time  the 
additional  aggregate  amount  of  such  expend- 
itures incurred  or  obligated  (and  not  yet  re- 
ported under  this  para^rraph)  exceeds  SIO.OOO. 

"(3)  Each  report  under  this  subsection 
shall  be  filed  with  the  Secretary  of  the  Sen- 
ate, or  with  the  Commission  in  the  case  of 
political  committees  required  to  register  and 
report  to  the  Commission  under  other  provi- 
sions of  this  Act  and  the  Secretary  of  State 
for  the  State  of  the  election  involved  and 
shall  contain— 

"(A)  the  information  required  by  sub- 
section (b)(6)<B)(iii)  of  section  304;  eind 

'(B)  a  statement  under  penalty  of  perjury 
by  the  person  making  the  independent  ex- 
penditures, or  by  the  person  incurring  the 
obligation  to  make  such  expenditures,  as  the 
case  may  be,  that  identifies  the  candidate 
whom  the  independent  expenditures  are  ac- 
tually intended  to  help  elect  or  defeat. 


"(4KA)  A  person  may  file  a  complaint  with 
the  Commission  if  such  person  believes  the 
statement  under  paragraph  (3KB)  Is  false  or 
incorrect. 

"(B)  The  Commission,  not  later  than  3 
days  after  the  filing  of  a  complaint  under 
subparagraph  (A),  shall  make  a  determina- 
tion with  respect  to  such  complaint. 

"(5)  The  Commission  shall,  within  24  hours 
of  receipt  of  a  report  under  this  subsection, 
notify  each  eligible  candidate  (as  defined  in 
section  501(2))  in  the  election  involved  about 
such  report, 

"(6)  The  Commission  may  make  Its  own  de- 
termination that  a  person  has  made,  or  has 
incurred  obligations  to  make.  Independent 
expenditures  with  respect  to  any  election  for 
the  United  States  Senate  which  in  the  aggre- 
gate exceed  the  applicable  amounts  under 
paragraph  (2).  The  Commission  shall  notify 
each  eligible  candidate  in  such  election  of 
such  determination  within  24  hours  of  mak- 
ing it. 

"(7)  At  the  same  time  as  a  candidate  is  no- 
tified under  paragraph  (5)  or  (6)  with  respect 
to  expenditures  during  a  general  election  pe- 
riod, the  Commission  shall,  pursuant  to  sub- 
section (e).  certify  to  the  Secretary  of  the 
Treasury  eligibility  to  receive  benefits  under 
section  504(a). 

"(c)  Reports  on  Personal  Funds.— (1)  Any 
candidate  for  the  United  States  Senate  who 
during  the  election  cycle  expends  more  than 
$25,000  during  the  election  cycle  from  his  per- 
sonal funds,  the  funds  of  his  Immediate  fam- 
ily, and  personal  loans  Incurred  by  the  can- 
didate and  the  candidate's  Immediate  family 
shall  file  a  report  with  the  Secretary  of  the 
Senate  within  24  hours  after  such  expendi- 
tures liave  been  made  or  loans  incurred. 

"(2)  The  Commission  within  24  hours  after 
a  report  has  been  filed  under  paragraph  (1) 
shall  notify  each  eligible  candidate  In  the 
election  Involved  about  each  such  report. 

"(3)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  for  the  United  States  Sen- 
ate has  made  expenditures  in  excess  of  the 
amount  under  paragraph  (1).  The  Commis- 
sion within  24  hours  after  making  such  de- 
termination shall  notify  each  eligible  can- 
didate in  the  general  election  involved  about 
each  such  determination. 

"(d)  Candidates  for  Other  Offices.— (D 
Each  individual— 

"(A)  who  becomes  a  candidate  for  the  of- 
fice of  United  States  Senator; 

"(B)  who.  during  the  election  cycle  for 
such  office,  held  any  other  Federal,  State,  or 
local  office  or  was  a  candidate  for  such  other 
office;  and 

"(C)  who  expended  any  amount  during  such 
election  cycle  before  becoming  a  candidate 
for  the  office  of  United  States  Senator  which 
would  have  been  treated  as  an  expenditure  if 
such  individual  had  been  such  a  candidate, 
including  amounts  for  activities  to  promote 
the  image  or  name  recognition  of  such  Indi- 
vidual, 

shall,  within  7  days  of  becoming  a  candidate 
for  the  office  of  United  States  Senator,  re- 
port to  the  Secretary  of  the  Senate  the 
amount  and  nature  of  such  expenditures. 

'(2)  Paragraph  (1)  shall  not  apply  to  any 
expenditures  in  connection  with  a  Federal. 
State,  or  local  election  which  has  been  held 
before  the  Individual  becomes  a  candidate 
the  office  of  United  States  Senator. 

"(3)  The  Commission  shall,  as  soon  as  prac- 
ticable, make  a  determination  as  to  whether 
the  amounts  included  in  the  report  under 
paragraph  (1)  were  made  for  purposes  of  In- 
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fluenclng  the  election  of  the  Individual  to 
the  office  of  United  States  Senator. 

"(e)  Certifications.- Notwithstanding 
section  505(a),  the  certification  required  by 
this  section  shall  be  made  by  the  Commis- 
sion on  the  basis  of  reports  filed  in  accord- 
ance with  the  provisions  of  this  Act,  or  on 
the  basis  of  such  (^mmisslon's  own  inves- 
tigation or  determination. 

"(f)  Copies  of  Reports  and  Public  inspec- 
tion.—The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  any  report  or  filing  re- 
ceived under  this  Act  to  the  Commission  as 
soon  as  possible  (but  no  later  than  4  working 
hours)  after  receipt  of  such  report  or  filing, 
and  shall  make  such  report  or  filing  avail- 
able for  public  Inspection  and  copying  in  the 
same  manner  as  the  Commission  under  sec- 
tion 438(a)(4),  and  shall  preserve  such  reports 
and  filings  in  the  same  manner  as  the  Com- 
mission under  section  438(a)(5). 

"(g)  DEFiNmoNS.- For  purposes  of  this  sec- 
tion, any  term  used  in  this  section  which  is 
used  in  title  V  shall  have  the  same  meaning 
as  when  used  in  title  V." 

SEC.  107.  OTHER  DEFINITIONa 

(a)  Election  Cycle  Defined.— Section  301 
of  FECA  (2  U.S.C.  431)  is  amended  by  adding 
at  the  end  thereof  the  following; 

"(20)  The  term  'election  cycle'  means— 
"(A)  In  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
most  recent  general  election  for  the  specific 
office  or  seat  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  general  elec- 
tion for  such  office  or  seat;  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election." 

(b)  iDENTiFiCA'noN.— Section  301(13)  of 
FECA  (2  U.S.C.  431(13))  is  amended  by  strik- 
ing out  "mailing  address"  and  inserting  in 
lieu  thereof  "permanent  residence  address". 

TITLE  n— EXPENDITURES  AND 
CONTRIBUTIONS 

Subtitle  A— Independent  Expenditures 

SEC.  Ml.  COOPERATIVE  EXPENDITURES  NOT 
TREATED  AS  INDEPENDENT  EX- 
PENDITURES. 

(a)  Treatment  of  C(X)perative  Expendi- 
tures.—<l)  Paragraph  (17)  of  section  301  of 
FECA  (2  U.S.C.  431(17))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  term  'independent  expenditure' 
shall  not  include  any  cooperative  expendi- 
ture." 

(2)  Paragraph  (9)  of  section  301  of  FECA  (2 
U.S.C.  431(9))  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  A  cooperative  expenditure  sliall  be 
treated  as  an  expenditure  made  by  the  can- 
didate on  whose  behalf,  or  for  whose  benefit, 
the  expenditure  was  made." 

(3)  Paragraph  (8)  of  section  301  of  FECA  (2 
U.S.C.  431(8))  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  A  cooperative  expenditure  shall  be 
treated  as  a  contribution  from  the  person 
making  the  expenditure  to  the  candidate  on 
whose  behalf,  or  for  whose  benefit,  the  ex- 
penditure was  made." 

(b)  Cooperative  Expendftore  Defined.— 
Section  301  of  FECA  (2  U.S.C.  431),  as  amend- 
ed by  section  107(a),  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(21)(A)  The  term  'cooperative  expendi- 
ture' means  any  extwnditure  which  is  made — 

"(1)  with  the  cooperation  of.  or  in  consulta- 
tion with,  any  candidate  or  any  authorized 
committee  or  agent  of  such  candidate;  or 


"(11)  in  concert  with,  or  at  the  request  or 
suggestion  of,  any  candidate  or  any  author- 
ized committee  or  agent  of  such  candidate. 

"(B)  The  term  'cooperative  expenditure' 
Includes  an  expenditure  if— 

"(1)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  expend- 
iture between  the  candidate  or  the  can- 
didate's agent  and  the  person  making  the  ex- 
penditure; 

"(11)  in  the  same  election  cycle,  the  person 
making  the  expenditure  is  or  has  been— 

"(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees;  or 

"(II)  serving  as  a  member,  employee,  or 
agent  of  the  candidate's  authorized  commit- 
tees in  an  executive  or  policy-making  posi- 
tion; or 

"(ill)  the  person  making  the  expenditure 
has  advised  or  counseled  the  candidate  or  the 
candidate's  agents  at  any  time  on  the  can- 
didate's plans,  projects,  or  needs  relating  to 
the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office.  In  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office; 

"(iv)  the  person  making  the  ext)enditure 
retains  the  professional  services  of  any  indi- 
vidual or  other  person  also  providing  those 
services  in  the  same  election  cycle  to  the 
candidate  in  connection  with  the  candidate's 
pursuit  of  nomination  for  election,  or  elec- 
tion, to  Federal  office,  including  any  serv- 
ices relating  to  the  candidate's  decision  to 
seek  Federal  office; 

"(V)  the  person  making  the  expenditure 
has  consulted  at  any  time  during  the  same 
election  cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
pursuit  of  nomination  for  election,  or  elec- 
tion, to  Federal  office,  with— 

"(I)  any  officer,  director,  employee  or 
agent  of  a  party  committee  that  has  made  or 
intends  to  make  expenditures  or  contribu- 
tions, pursuant  to  subsections  (a),  (d),  or  (h) 
of  section  315  in  connection  with  the  can- 
didate's campaign;  or 

"(II)  any  person  whose  professional  serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  intends  to  make 
expenditures  or  contributions  pursuant  to 
subsections  (a),  (d),  or  (h)  of  section  315  In 
connection  with  the  candidate's  campaign; 
or 

"(vi)  the  expenditure  is  based  on  informa- 
tion provided  to  the  person  making  the  ex- 
penditure directly  or  indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
candidate's  plans,  projects,  or  needs,  pro- 
vided that  the  candidate  or  the  candidate's 
agent  Is  aware  that  the  other  i>er8on  has 
made  or  is  planning  to  make  expenditures 
expressly  advocating  the  candidate's  elec- 
tion. 

For  purposes  of  this  subparagraph,  the  per- 
son making  the  expenditure  shall  include 
any  officer,  director,  employee,  or  agent  of 
such  person. 

"(C)  The  term  'cooperative  expenditure'  In- 
cludes an  expenditure  if  such  expenditure — 

"(1)  is  made  on  behalf  of,  or  for  the  benefit 
of,  a  candidate  or  authorized  committee  by  a 
political  committee  that  is  established,  ad- 
ministered, controlled,  or  financially  sup- 
ported, directly  or  Indirectly,  by  a  connected 
organization  that  is  required  to  register,  or 
pays  for  the  services  of  a  person  who  is  re- 
quired to  register,  under  section  308  of  the 
Federal  Regulation  of  Lobbying  Act  (2  U.S.C. 
267)  or  the  Foreign  Agents  Registration  Act 
of  1938  (22  U.S.C.  611  et  seq.);  or 


"(11)  is  made  on  behalf  of,  or  for  the  benefit 
of.  a  candidate  or  authorized  committee  by  a 
political  committee  that  has  made  a  con- 
tribution  to   the   candidate    or   authorised 

committee." 

SEC.  aOZ.  E()UAL  BROADCAST  TDOL 

Section  315(a)  of  the  Communications  Act 
of  1934  (47  U.8.C.  315(a))  Is  amended  to  read 
as  follows: 

"(a)(1)  If  a  licensee  permits  any  person  who 
is  a  legally  qualified  candidate  for  public  of- 
fice to  use  a  broadcasting  station  other  than 
any  use  required  to  be  provided  under  para- 
graph (2),  the  licensee  shall  afford  equal  op- 
portunities to  all  other  such  candidates  for 
that  office  in  the  use  of  the  broadcasting  sta- 
tion. 

"{2)(A)  A  person  who  reserves  broadcast 
time  the  payment  for  which  would  con- 
stitute an  independent  expenditure  within 
the  meaning  of  section  301(17)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(17))  shall— 

"(1)  inform  the  licensee  that  payment  for 
the  broadcast  time  will  constitute  an  Inde- 
pendent expenditure; 

"(11)  inform  the  licensee  of  the  names  of  all 
candidates  for  the  office  to  which  the  pro- 
posed broadcast  relates;  and 

"(ill)  provide  the  licensee  a  copy  of  the 
statement  described  in  section  304A(bK3)(B) 
of  the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  434(d)(3)(B)). 

"(B)  A  licensee  who  Is  Informed  as  de- 
scribed in  subparagraph  (A)  shall— 

"(i)  if  any  of  the  candidates  described  in 
subparagraph  (AKii)  has  provided  the  li- 
censee the  name  and  address  of  a  person  to 
whom  notification  under  this  subparagraph 
is  to  be  given— 

"(I)  notify  such  person  of  the  proposed 
making  of  the  independent  expenditure;  and 

"(II)  allow  any  such  candidate  (other  tlian 
a  candidate  for  whose  benefit  the  independ- 
ent expenditure  is  made)  to  purchase  the 
same  amount  of  broadcast  time  immediately 
after  the  broadcast  time  paid  for  by  the  inde- 
pendent expenditure;  and 

"(11)  in  the  case  of  an  opponent  of  a  can- 
didate for  whose  benefit  the  independent  ex- 
penditure is  made  who  certifies  to  the  li- 
censee that  the  opponent  is  eligrible  to  have 
the  cost  of  response  broadcast  time  paid  out 
of  the  Federal  Election  Champaign  Fund  pur- 
suant to  section  504<aK3)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  afford  the  oppo- 
nent such  broadcast  time  without  requiring 
payment  in  advance  and  at  the  coet  specified 
In  subsection  (b)." 

"(3)  A  licensee  shall  have  no  i)Ower  of  cen- 
sorship over  the  material  broadcast  under 
this  section. 

"(4)  Except  as  provided  in  paragraph  (2),  no 
obligation  is  imposed  under  this  subsection 
uix>n  any  licensee  to  allow  the  use  of  its  sta- 
tion by  any  candidate. 

"(S)(A)  Appearance  by  a  legally  qualified 
candidate  on  a— 

"(1)  bona  fide  newscast; 

"(11)  bona  fide  news  interview; 

"(ill)  bona  fide  news  documentary  (If  the 
appearance  of  the  candidate  is  incidental  to 
the  presentation  of  the  subject  or  subjects 
covered  by  the  news  documentary);  or 

"(iv)  on-the-spot  coverage  of  bona  fide 
news  events  (including  political  conventions 
and  activities  incidental  thereto), 
shall  not  be  deemed  to  be  use  of  a  broadcast- 
ing station  within  the  meaning  of  this  sub- 
section. 

"(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  as  relieving  broadcasters,  in  con- 
nection with  the  presentation  of  newscasts, 
news  Interviews,   news  documentaries,  and 
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on-the-spot  coverage  of  news  events,  from 
their  obligation  under  this  Act  to  operate  in 
the  public  interest  and  to  afford  reasonable 
opportunity  for  the  discussion  of  conflicting 
views  on  issues  of  public  importance. 

"(6HA)  A  licensee  that  endorses  a  can- 
didate for  Federal  office  In  an  editorial  shall, 
within  the  time  stated  in  subparagraph  |B). 
provide  to  all  other  candidates  for  election 
to  the  same  office — 

"(1)  notice  of  the  date  and  time  of  broad- 
cast of  the  editorial; 

"(ii)  a  taped  or  printed  copy  of  the  edi- 
torial; and 

"(111)  a  reasonable  opportunity  to  broad- 
cast a  response  using  the  licensee's  facilities. 

"(B)  In  the  case  of  an  editorial  described  In 
subparagraph  (A)  that — 

"(1)  Is  first  broadcast  72  hours  or  more 
prior  to  the  date  of  a  primary,  runoff,  or  gen- 
eral election,  the  notice  and  copy  described 
in  subparagraph  (A)  (1)  and  (11)  shall  be  pro- 
vided not  later  than  24  hours  after  the  time 
of  the  first  broadcast  of  the  editorial,  and 

"(11)  is  first  broadcast  less  than  72  hours 
before  the  date  of  an  election,  the  notice  and 
copy  shall  be  provided  at  a  time  [H-ior  to  the 
□rst  broadcast  that  will  be  sufficient  to  en- 
able candidates  a  reasonable  opportunity  to 
prepare  and  broadcast  a  response." 

8KC.  m.  ATTRIBirnON  or  COMMi;>aCATION& 

Section  318(a)  of  FECA  (2  U.S.C.  441d(a)).  as 
amended  by  section  306.  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  A  communication  described  in  para- 
graph (1)  that  is  paid  for  through  an  inde- 
pendent expenditure — 

"(A)  In  the  case  of  a  television  broadcast, 
shall  include  a  prominent  display  in  compli- 
ance with  such  rules  as  the  FCC  shall  issue. 
In  consultation  with  the  FEC.  from  time  to 
time,  stating  the  information  required  In 
paragraph  (IXB)  and.  If  the  Independent  ex- 
penditure Is  made  by  a  political  committee, 
stating  the  name  of  Its  connected  organiza- 
tion (if  any)  and  the  city  and  State  in  which 
such  organization  is  located; 

"(B)  in  the  case  of  any  audio  broadcast  (in- 
cluding a  television  broadcast),  shall  Include 
an  audio  statement  at  the  conclusion  of  the 
broadcast  In  compliance  with  such  rules  as 
the  FCC  shall  Issue.  In  consultation  with  the 
FEC.  ftom  time  to  time,  stating  the  informa- 
tion required  In  paragraph  (1)(B)  and.  if  the 
independent  expenditure  Is  made  by  a  politi- 
cal committee,  stating  the  name  of  its  con- 
nected organisation  (If  any)  and  the  city  and 
State  In  which  such  organization  is  located; 
and 

"(C)  In  the  case  of  a  newspaper,  magazine, 
outdoor  advertising  facility,  mass  mailing, 
or  other  type  of  general  public  political  ad- 
vertising, shall  Include  a  prominent  display 
In  compliance  with  such  rules  as  the  FCC 
shall  issue,  in  consultation  with  the  FEC. 
from  time  to  time,  stating  the  Information 
required  in  paragraph  (1)(B)  and.  if  the  inde- 
pendent expenditure  is  made  by  a  political 
committee,  stating  the  name  of  Its  con- 
nected organization  (if  any)  and  the  city  and 
State  In  which  such  organization  is  located; 
SobCitle  B— Ezpenditore* 
PART  I— PERSONAL  LOANS;  CREDIT 


ni.    pnaoNAL    coNnuBunoNS    and 

U>AN& 

SecUon  315  of  FECA  (3  U.S.C.  441a),  as 
amended  by  section  102,  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subsection; 

"(J)  LOCTATIONS  ON  PATVKNTS  TO  CAN- 
DIDATES.— (1)  If  a  candidate  or  a  member  of 
the  candidate's  Immediate  family  made  any 


loans  to  the  candidate  or  to  the  candidate's 
authorized  committees  during  any  election 
cycle  no  contributions  after  the  date  of  the 
general  election  for  such  election  cycle  may 
be  used  to  repay  such  loans. 

"(2)  No  contribution  by  a  candidate  or 
member  of  the  candidate's  Immediate  family 
(as  defined  in  section  501(6))  may  be  returned 
to  the  candidate  or  member  other  than  as 
part  of  a  pro  rata  distribution  of  excess  con- 
tributions to  all  contributors." 

SIC.  tia.  KZTKN8ION8  OP  CREDIT. 

Section  301(8)(A)  of  FECA  (2  U.S.C. 
431(8KA))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (i): 

(2)  by  striking  the  period  at  the  end  of 
clause  (11)  and  inserting  ";  or";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ill)  with  respect  to  a  candidate  for  the  of- 
fice of  United  States  Senator  and  the  can- 
didate's authorized  committees,  any  exten- 
sion of  credit  for  goods  or  services  relating 
to  advertising  on  broadcasting  stations,  in 
newspapers  or  magazines,  or  by  mass 
mailings  mall  (Including  mass  mail  fund  so- 
licitations) or  relating  to  other  similar  types 
of  general  public  political  advertising.  If 
such  extension  of  credit  is— 
"(I)  in  an  amount  of  more  than  SI .000;  and 
"(II)  for  a  period  greater  than  the  period 
(not  In  excess  of  60  days)  for  which  credit  is 
generally  extended  In  the  normal  course  of 
business  after  the  date  on  which  such  goods 
or  services  are  furnished  (the  date  of  the 
mailing  in  the  case  of  advertising  by  a  mass 
mailing)." 

PART  n— PROVISIONS  RELATING  TO  SOFT 
MONEY  OF  POLITICAL  PARTIES 

SEC.  tit.  LDOTA'nONS  ON  CONnUBUTlONS  TO 
STATE  POLITICAL  PARTY  COMMIT- 
TEES. 

(a)  Individual  Contributions  to  State 
Party— Paragraph  (1)  of  section  315(a)  of 
FECA  (2  U.S.C.  441a(a)(l))  is  amended  by 
striking  "or"  at  the  end  of  subparagraph  (B). 
by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D),  and  by  Inserting  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(C)  to  the  political  committee  designated 
by  a  State  committee  of  a  political  party  In 
any  calendar  year  which,  in  the  aggregate, 
exceed  S20.000;  or". 

(b)  MULTICANDIDATE  CX)MMITTEE  CONTRIBU- 
TIONS TO  State  Party —Paragraph  (2)  of  sec- 
tion 315(a)  of  FECA  (2  U.S.C.  441a(a)(2))  Is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (B).  by  redesignating  subpara- 
graph (C)  as  subparagraph  (D).  and  by  insert- 
ing after  subparagraph  (B)  the  following  new 
subparagraph: 

"(C)  to  the  political  committee  designated 
by  a  State  committee  of  a  political  party  in 
any  calendar  year  which,  in  the  aggregate, 
exceed  }15,000;  or". 

(c)  Increase  in  Overall  Limit.— Paragraph 
(3)  of  section  315(a)  of  FECA  (2  U.S.C. 
441a(a)(3))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
limitation  under  this  paragraph  shall  be  in- 
creased (but  not  by  more  than  $5,000)  by  the 
amount  of  contributions  made  by  an  individ- 
ual during  a  calendar  year  to  political  com- 
mittees designated  by  State  committees  of  a 
political  party  for  purposes  of  paragraphs 
(IXC)  and  (2KC)." 

SIC  »«.  PROVISIONS  RELATINC  TO  NATIONAL, 
STATE,  AND  LOCAL  PARTT  COMMTT- 


(a)  Expenditures  by  State  Committees  in 
Connection  with  Presidential  Camfaions.- 
Section  315(d)  of  FECA  (2  U.S.C.  441a(d))  is 


amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  A  State  committee  of  a  political 
party,  including  subordinate  committees  of 
that  State  conunlttee.  shall  not  make  ex- 
penditures for  activities  described  in  section 
325(b)  (1)  and  (2)  with  respect  to  the  general 
election  campaign  of  a  candidate  for  Presi- 
dent of  the  United  States  who  is  affiliated 
with  such  party  which,  in  the  aggregate,  ex- 
ceed an  amount  equal  to  4  cents  multiplied 
by  the  voting  age  population  of  the  State,  as 
certified  under  sut«ection  (e)." 

(b)  Contribution  and  Expenditure  Excep- 
tions.—(l)  Section  301(8)(B)  of  FECA  (2 
U.S.C.  431(8)(B))  is  amended— 

(A)  in  clause  (v)  by  striking  the  semicolon 
at  the  end  thereof  and  inserting  "or  with  re- 
spect to  a  mass  mailing  of  such  a  listing;"; 

(B)  in  clause  (xi>— 

(1)  by  striking  "direct  mall"  and  inserting 
"mass  mailing";  and 

(11)  by  striking  the  semicolon  at  the  end 
thereof  and  Inserting  "and  are  not  made 
from  contributions  designated  to  be  spent  on 
behalf  of  a  particular  candidate  or  particular 
candidates;";  and 

(C)  by  repealing  clauses  (x)  and  (xll). 

(2)  Section  301(9)(B)  of  FECA  (2  U.S.C. 
431(9)(B))  is  amended— 

(A)  in  clause  (Iv)  by  striking  the  semicolon 
at  the  end  thereof  and  inserting  "or  with  re- 
spect to  a  mass  mailing  of  such  a  listing;"; 
and 

(B)  by  repealing  clauses  (vlll)  and  (Ix). 

(c)  Soft  money  of  CX)mmittee8  of  Politi- 
cal Parties.— (1)  Title  m  of  FECA.  as 
amended  by  section  102.  is  amended  by  in- 
serting after  section  324  the  following  new 
section: 

"POLmcAL  party  commtttees 

"Sec.  325.  (a)  Any  amount  solicited,  re- 
ceived, or  expended  directly  or  indirectly  by 
a  national.  State,  district,  or  local  commit- 
tee of  a  political  party  (including  any  subor- 
dinate committee)  with  resiject  to  an  activ- 
ity which.  In  whole  or  In  part,  is  in  connec- 
tion with  an  election  to  Federal  office  shall 
be  subject  in  its  entirety  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 
this  Act. 

"(b)  For  purposes  of  subsection  (a)— 

"(1)  Any  activity  which  is  solely  for  the 
purpose  of  influencing  an  election  for  Fed- 
eral office  is  in  connection  with  an  election 
for  Federal  office. 

-'(2)  Except  as  provided  in  paragraph  (3). 
any  of  the  following  activities  during  a  Fed- 
eral election  period  shall  be  treated  as  in 
connection  with  an  election  for  Federal  of- 
fice: 

"(A)  Voter  registration  and  get-out-the- 
vote  activities. 

"(B)  Campaign  activities.  Including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mall,  and  newsletter  communications, 
and  similar  kinds  of  communications  or  pub- 
lic advertising  that — 

"(1)  are  generic  campaign  activities;  or 

"(11)  Identify  a  Federal  candidate  regard- 
less of  whether  a  State  or  local  candidate  is 
also  identified. 

"(C)  The  preparation  and  dissemination  of 
campaign  materials  that  are  part  of  a  ge- 
neric campaign  activity  or  that  identify  a 
Federal  candidate,  regardless  of  whether  a 
State  or  local  candidate  is  also  identified. 

"(D)  Maintenance  of  voter  flies. 

"(E)  Any  other  activity  affecting  (In  whole 
or  in  part)  an  election  for  Federal  office. 

"(3)  The  following  shall  not  be  treated  as 
in  connection  with  a  Federal  election: 

"(A)  Any  amount  described  In  section 
301(8MB)(viil). 
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"(B)  Any  amount  contributed  to  a  can- 
didate for  other  than  Federal  office. 

"(C)  Any  amount  received  or  expended  in 
connection  with  a  State  or  local  political 
convention. 

"(D)  Campaign  activities.  Including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or  pub- 
lic advertising  that  are  exclusively  on  behalf 
of  State  or  local  candidates  and  are  not  ac- 
tivities described  in  paragraph  (2)(A). 

"(E)  Administrative  expenses  of  a  State  or 
local  committee  of  a  political  party,  includ- 
ing expenses  for— 

"(1)  overhead; 

"(ii)  staff  (other  than  individuals  devoting 
a  substantial  portion  of  their  activities  to 
elections  for  Federal  office); 

"(ill)  meetings;  and 

"(iv)  conducting  party  elections  or  cau- 
cuses. 

"(F)  Research  pertaining  solely  to  State 
and  local  candidates  and  Issues. 

"(G)  Maintenance  of  voter  files  other  than 
during  a  Federal  election  period. 

"(H)  Activities  described  in  paragraph 
(2)(A)  which  are  conducted  other  than  during 
a  Federal  election  period. 

"(I)  Any  other  activity  which  is  solely  for 
the  purpose  of  Influencing,  and  which  solely 
affects,  an  election  for  non-Federal  office. 

"(4)  For  purposes  of  this  subsection,  the 
term  'Federal  election  period'  means  the  pe- 
riod— 

"(A)  beginning  on  the  date  which  is  60  days 
before  the  primary  election  for  any  regularly 
scheduled  general  election  for  Federal  office; 
and 

"(B)  ending  on  the  date  of  the  general  elec- 
tion. 

"(c)  Transfers  Between  Committees.— <l) 
Except  as  provided  in  paragraph  (2),  the  limi- 
tations on  contributions  contained  in  para- 
graphs (1)  and  (2)  of  section  315(a)  shall  apply 
to  transfers  between  and  among  political 
committees  described  in  subsection  (a). 

"(2)(A)  A  national  committee  may  not  so- 
licit or  accept  contributions  not  subject  to 
the  limitations,  prohibitions,  and  reporting 
requirements  of  this  Act. 

"(.B)  Subparagraph  (A)  and  paragraph  (1) 
shall  not  apply  to  contributions  that — 

"(1)  are  to  be  transferred  to  a  State  com- 
mittee for  use  directly  for  activities  de- 
scribed in  subsection  (b)(3);  or 

"(11)  are  to  be  used  by  the  committee  pri- 
marily to  support  such  activities." 

(2)  Section  315(d)  of  FECA  (2  U.S.C. 
441a(d)).  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  The  national  committee  of  a  political 
party,  the  congressional  campaign  commit- 
tees of  a  political  party,  and  a  State  or  local 
committee  of  a  iMlltical  party,  including  a 
subordinate  committee  of  any  of  the  i»reced- 
ing  committees,  shall  not  make  expenditures 
during  any  calendar  year  for  activities  de- 
scribed in  section  325(b)  (1)  and  (2)  with  re- 
spect to  such  State  which,  in  the  aggregate, 
exceed  an  amount  equal  to  30  cents  multi- 
plied by  the  voting  age  population  of  the 
State  (as  certifled  under  subsection  (e)).  This 
paragraph  shall  not  authorize  a  committee 
to  make  expenditures  to  which  paragraph  (3) 
or  (4)  applies  in  excess  of  the  limit  applicable 
to  such  expenditures  under  i>aragraph  (3)  or 
(4).  No  adjustment  to  the  limitation  under 
this  paragraph  shall  be  made  under  sub- 
section (c)  before  1992  and  the  base  period  for 
purposes  of  any  such  adjustment  shall  be 
1990.  " 


(3)  Paragraph  (4)  of  section  315(a)  (2  U.S.C. 
441a(a)(4))  is  amended  by  striking  the  first 
sentence  thereof. 

(d)  Generic  ACTivmES.- Section  301  of 
FECA  (2  U.S.C.  431),  as  amended  by  section 
201(b),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(22)  The  term  'generic  campaign  activity' 
means  a  campaign  activity  the  preponderant 
purpose  or  effect  of  which  is  to  promote  a  po- 
litical party  rather  than  any  particular  Fed- 
eral or  non-Federal  candidate." 

SIC.  217.   RESTRICTIONS  ON   FUNDRAI8ING   BY 
CANDIDATES  AND  OFnCEHOLDER& 

(a)  State  Fundraising  Activities.- Sec- 
tion 315  of  FECA  (2  U.S.C.  441a),  as  amended 
by  section  211,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(k)  Lmitations  on  Fundraising  activi- 
ties of  Federal  Candidates  and  Office- 
holders.—(l)  For  purposes  of  this  Act,  a 
candidate  for  Federal  office  (or  an  individual 
holding  Federal  office)  may  not  solicit  funds 
to,  or  receive  funds  on  behalf  of.  any  Federal 
or  non-Federal  candidate  or  political  com- 
mittee— 

"(A)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  Federal  office  un- 
less such  funds  are  subject  to  the  limita- 
tions, prohibitions,  and  requirements  of  this 
Act;  or 

"(B)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  other  than  Federal 
office  unless  such  funds  are  not  in  excess  of 
amounts  permitted  with  respect  to  Federal 
candidates  and  political  committees  under 
this  Act,  or  are  not  from  sources  prohibited 
by  this  Act  with  respect  to  elections  to  Fed- 
eral office. 

"(2)  The  appearance  or  participation  by  a 
candidate  or  Individual  in  any  activity  (in- 
cluding fundraising)  conducted  by  a  commit- 
tee of  a  political  party  or  a  candidate  for 
other  than  Federal  office  shall  not  be  treated 
as  a  solicitation  for  purposes  of  paragraph  (1) 
If— 

"(A)  such  appearance  or  participation  is 
otherwise  permitted  by  law;  and 

"(B)  such  candidate  or  individual  does  not 
solicit  or  receive,  or  make  expenditures 
from,  any  funds  resulting  Crom  such  activity. 

"(3)  Paragraph  (1)  shall  not  apply  to  the 
solicitation  or  receipt  of  funds,  or  disburse- 
ments, by  an  individual  who  is  a  candidate 
for  other  than  Federal  office  If  such  activity 
is  permitted  under  State  law." 

(b)  Tax-Exempt  Organizations.— Section 
315  of  FECA  (2  U.S.C.  441a).  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  Tax-Exempt  Organizations.— (1)  Ex- 
cept as  provided  in  paragraph  (2),  if  an  indi- 
vidual- 

"(A)  established,  maintains,  or  controls 
any  organization  described  In  section  501(c) 
of  the  Internal  Revenue  Code  of  1966;  and 

"(B)  is  a  candidate  for,  or  holds,  Federal 
office  at  any  time  during  any  calendar  year, 
such  individual  may  not  solicit  contribu- 
tions to,  or  accept  contributions  on  behalf 
of,  such  organization  from  any  person  during 
such  calendar  year  which,  in  the  aggregate, 
exceed  S5,000. 

"(2)  If  during  any  period  an  individual  is  a 
candidate  for,  or  holds.  Federal  office,  such 
individual  may  not  during  such  period  solicit 
contributions  to,  or  on  behalf  of,  any  organi- 
zation which  is  described  in  section  501(c)  of 
the  Internal  Revenue  Code  of  1986  if  a  signifi- 
cant portion  of  the  activities  of  such  organi- 
zation include  voter  registration  or  get-out- 
the-vote  campaigns." 


SIC  X1&  REPORTING  RIOUIBKMINTa 

(a)  Reportino  Re(juirement8.— Section  304 
of  FECA  (2  U.S.C.  434)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Political  (Dommittees.— <l)  The  na- 
tional committee  of  a  political  party  and 
any  congressional  campaign  committee,  and 
any  subordinate  committee  of  either,  shall 
report  all  receipts  and  disbursements  during 
the  reporting  period,  whether  or  not  in  con- 
nection with  an  election  for  Federal  office. 

"(2)  A  political  committee  (not  described 
in  paragraph  (1))  to  which  section  325  applies 
shall  report  all  receipts  and  disbursements  in 
connection  with  a  Federal  election  (as  deter- 
mined under  section  325). 

"(3)  Any  political  committee  to  which  sec- 
tion 325  applies  shall  Include  in  its  report 
under  paragraph  (1)  or  (2)  the  amount  of  any 
transfer  described  in  section  325(c)  and  the 
reason  for  the  transfer. 

"(4)  Any  political  committee  to  which 
paragraph  (1)  or  (2)  does  not  apply  shall  re- 
port any  receipts  or  disbursements  which  are 
used  in  connection  with  a  Federal  election 
(as  determined  by  the  Commission). 

"(5)  If  any  receipt  or  disbursement  to 
which  this  subsection  applies  exceeds  OOO, 
the  political  committee  shall  include  identi- 
fication of  the  person  from  whom,  or  to 
whom,  such  receipt  or  disbursement  was 
made. 

"(6)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  (a)." 

(b)  Report  of  EScempt  Contributions.— 
Section  301(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8)).  as  amended 
by  section  201.  is  amended  by  inserting  at 
the  end  thereof  the  following: 

"(D)  The  exclusions  provided  in  subpara- 
graphs (V)  and  (vlil)  of  subparagraph  (B)  shall 
not  apply  for  puriwses  of  any  requirement  to 
report  contributions  under  this  Act.  and  all 
such  contributions  In  excess  of  S200  shall  be 
reported." 

(c)  Reporting  of  Exempt  Expenditures.— 
Section  301(9)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(9)).  as  amended 
by  section  201.  is  amended  by  Inserting  at 
the  end  thereof  the  following: 

"(D)  The  exclusions  provided  in  subpara- 
graph (iv)  of  subparagraph  (B)  shall  not 
apply  for  purposes  of  any  requirement  to  re- 
port expenditures  under  this  Act.  and  all 
such  expenditures  in  excess  of  saoo  shall  be 
reported." 

(d)  Contributions  and  Expenditures  of 
POLITICAL  Committees.— Section  301(4)  of 
FECA  (2  U.S.C.  431(4))  is  amended  by  adding 
at  the  end  thereof  the  following:  "For  pur- 
poses of  this  paragraph,  the  receipt  of  con- 
tributions or  the  making  of,  or  obligating  to 
make,  expenditures  shall  be  determined  by 
the  (Tonunisslon  on  the  basis  of  facts  and  cir- 
cumstances, in  whatever  combination,  dem- 
onstrating a  purpose  of  influencing  any  elec- 
tion for  Federal  offlce,  including,  but  not 
limited  to,  the  representations  made  by  any 
person  soliciting  funds  about  their  Intended 
uses;  the  identification  by  name  of  Individ- 
uals who  are  candidates  for  Federal  office  or 
of  any  political  party.  In  general  public  po- 
litical advertising;  and  the  proximity  to  any 
primary,  runoff,  or  general  election  of  gen- 
eral public  political  advertising  designed  or 
reasonably  calculated  to  influence  voter 
choice  in  that  election." 

(e)  Reports  by  State  CoMMnTESS.— Sec- 
tion 304  of  FECA  (2  U.S.C.  434),  as  amended 
by  subsection  (a),  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 
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"(e)  Filing  of  State  Reports.— In  lieu  of 
any  report  required  to  be  filed  by  this  Act. 
the  Commission  may  allow  a  State  commit- 
tee of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  filed  under 
State  law  If  the  Commission  determines  such 
reports  contain  substantially  the  same  Infor- 
mation." 

(f)  Reports  by  Large  Contributors.— Sec- 
tion 304  of  FECA  (2  U.S.C.  434),  as  amended 
by  subsection  (e).  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)  Reports  by  Large  Contributors.— <l) 
Any  individual  who  makes  contributions 
subject  to  the  limitations  of  section  315(a) — 

"(A)  shall  report  to  the  Conunission  within 
7  days  after  such  contributor  makes  con- 
tributions aggregating  SlO.CKX)  or  more  during 
any  calendar  year:  and 

"(B)  thereafter,  shall  report  to  the  Com- 
mission within  7  days  after  each  time  such 
contributor  makes  contributions  (not  yet  re- 
ported) aggregating  S5.(XX)  or  more. 
Any  report  shall  include  identlflcation  of  the 
contributor,  the  name  of  the  candidate  or 
committee  to  whom  the  contributions  were 
made,  and  the  amount  of  the  contributions. 

"(2)  Any  candidate  for  Federal  office,  any 
authorized  committee  of  a  candidate,  or  any 
political  committee  soliciting  contributions 
subject  to  the  limitations  of  section  315(a) 
shall  include  with  such  solicitation  notice 
of— 

"(A)  the  requirement  to  report  under  para- 
graph (1):  and 

"(B)  the  aggregate  limitation  on  such  con- 
tributions under  section  315(a)(3)." 
Subtitle  C— Contributioiu 
SEC.  331.   UMTS  ON  CONTRIBUTIONS  BY  CER- 
TAIN POLITICAL  COMMnTEES. 

(a)  Limitation  on  amount  of  contribu- 
tions THAT  May  Be  accepted.— Section 
315(d)  of  FECA  (2  U.S.C.  441a(d)),  as  amended 
by  section  216.  Is  amended— 

(1)  in  paragraph  (1)  by  striking  "(2)  and 
(3)"  and  inserting  "(2).  (3).  (6),  and  (7)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(6)  A  congressional  campaign  committee 
of  a  political  party  (Including  any  subordi- 
nate committee  thereoO  shall  not  accept, 
during  an  election  cycle,  contributions  from 
multlcandldate  political  committees  and 
separate  segregated  funds  which,  in  the  ag- 
gregate, exceed  30  percent  of  the  total  ex- 
penditures which  such  committee  may  make 
pursuant  to  section  315(d)(3)  during  that 
election  cycle. 

"(7)  A  national  committee  of  a  political 
party  (including  any  subordinate  committee 
thereof)  shall  not  accept,  during  an  election 
cycle,  contributions  from  multlcandldate  po- 
litical committees  and  separate  segregated 
fttnds  which,  in  the  aggregate,  exceed  an 
amount  equal  to  2  cents  multiplied  by  the 
voting  age  population  of  the  United  States, 
as  certified  under  subsection  (e). 

"(8)(A)(1)  Any  expenditure  made  by  a  na- 
tional or  State  committee  of  a  political 
party,  a  congressional  campaign  conunlttee, 
or  any  subordinate  committee  of  the  preced- 
ing committees,  for  general  public  political 
advertising  which  clearly  Identifies  a  can- 
didate for  Federal  office  by  name  shall  be 
subject  to  the  limitations  of  paragraphs  (1) 
and  (2). 

"(11)  Clause  (1)  shall  not  apply  to  expendi- 
tures for  mass  mailings  designed  primarily 
for  fundraising  purposes  which  make  only  in- 
cidental reference  to  any  one  or  more  Fed- 
eral candidates. 

"(B)  For  purposes  of  paragraph  (3),  any  ex- 
penditure by  a  committee  described  in  sub- 
paragraph (A)  for  any  solicitation  of  con- 


tributions which  clearly  Identifies  any  can- 
didate on  whose  behalf  such  contributions 
are  being  solicited  shall  be  treated  for  pur- 
poses of  this  paragraph  as  an  expenditure  in 
connection  with  the  general  election  cam- 
paign of  such  candidate,  except  that  If  more 
than  1  candidate  is  identified,  such  expendi- 
ture shall  be  allocated  on  a  pro  rata  basis 
among  such  candidates." 

(b)  Congressional  Campaign  Committee.— 
Section  301  of  FECA  (2  U.S.C.  431).  as  amend- 
ed by  section  216(d).  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(23)  The  term  'congressional  campaign 
committee"  means  the  Democratic  Senato- 
rial Campaign  Committee,  the  National  Re- 
publican Senatorial  Committee,  the  Demo- 
cratic Congressional  Campaign  Committee, 
and  the  National  Republican  Congressional 
Committee." 

(c)  Effective  Dates.— (D  Except  as  pro- 
vided In  paragraph  (2),  the  amendments 
made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  December  31,  1992. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  taken  into  ac- 
count— 

(A)  contributions  made  or  received  on  or 
before  the  date  of  the  enactment  of  this  Act; 
or 

(B)  contributions  made  to,  or  received  by, 
a  candidate  after  such  date,  to  the  extent 
such  contributions  are  not  greater  than  the 
excess  (if  any)  of— 

(I)  such  contributions  received  by  any  oi>- 
ponent  of  the  candidate  on  or  before  such 
date,  over 

(II)  such  contributions  received  by  the  can- 
didate on  or  before  such  date. 

SEC.  SSS.  CONTRIBUTIONS  THROUGH 

INTERMEDIARIES  AND  CONDUITS. 

Section  315(a)(8)  of  FECA  (2  U.S.C. 
441a(a)(8))  is  amended  to  read  as  follows: 

"(8)  For  the  purposes  of  this  subsection — 

"(A)  Contributions  made  by  a  person,  ei- 
ther directly  or  Indirectly,  to  or  on  behalf  of 
a  particular  candidate.  Including  contribu- 
tions that  are  in  any  way  earmarked  or  oth- 
erwise directed  through  an  intermediary  or 
conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  can- 
didate. 

"(B)  Contributions  made  directly  or  Indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  intermediary 
or  conduit.  Including  contributions  made  or 
arranged  to  be  made  by  an  intermediary  or 
conduit,  shall  be  treated  as  contributions 
from  the  Intermediary  or  conduit  to  the  can- 
didate If— 

"(1)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  Instrument  made 
payable  to  the  conduit  or  intermediary  rath- 
er than  the  intended  recipient;  or 

"(11)  the  conduit  or  Intermediary  is— 

"(I)  a  political  committee  other  than  an 
authorized  committee; 

"(II)  an  officer,  employee,  or  agent  of  such 
a  polltlcatl  conunlttee;  or 

"(III)  a  person  required  to  register  under 
section  306  of  the  Federal  Regulation  of  Lob- 
bying Act  (2  U.S.C.  267)  or  the  Foreign 
Agents  Registration  Act  of  1988  (22  U.S.C.  611 
et  seq.);  or 

"(IV)  an  organization  prohibited  from 
making  contributions  under  section  316.  or 
an  officer,  employee,  or  agent  of  such  an  or- 
ganization acting  on  the  organization's  be- 
half. 

"(C)  For  purposes  of  this  section— 

"(1)  the  term  'contributions  made  or  ar- 
ranged to  be  made'  includes— 


"(I)  contributions  delivered  to  a  particular 
candidate  or  the  candidate's  authorized  com- 
mittee or  aigent;  and 

"(II)  contributions  directly  or  indirectly 
arranged  to  be  made  to  a  particular  can- 
didate or  the  candidate's  authorized  commit- 
tee or  agent.  Including  contributions  ar- 
ranged to  be  made  In  a  manner  that  Identi- 
fies directly  or  indirectly  to  the  candidate  or 
authorized  committee  or  agent  the  person 
who  arranged  the  making  of  the  contribu- 
tions or  the  person  on  whose  behalf  such  per- 
son was  acting;  and 

"(11)  the  term  'acting  on  the  organization's 
behair  includes  the  follpwlng  activities  by 
an  officer,  employee  or  agent  of  a  person  de- 
scribed in  subparagraph  (B)(il)(rV): 

"(I)  Soliciting  or  directly  or  Indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  in  the  name  of.  or  by 
using  the  name  of,  such  a  person. 

"(II)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  using  other  than  inci- 
dental resources  of  such  a  person. 

"(Ill)  Soliciting  contributions  for  a  par- 
ticular candidate  by  substantially  directing 
the  solicitations  to  other  offlcers.  employ- 
ees, or  agents  of  such  a  person. 

"(D)  Nothing  in  this  paragraph  shall  pro- 
hibi^- 

"(i)  bona  fide  Joint  fundraising  efforts  con- 
ducted solely  for  the  purpose  of  sponsorship 
of  a  fundraising  reception,  dinner,  or  other 
similar  event,  in  accordance  with  rules  pre- 
scribed by  the  Commission,  by— 

"(I)  2  or  more  candidates; 

"(11)  2  or  more  national.  State,  or  local 
committees  of  a  political  party  within  the 
meaning  of  section  301(4)  acting  on  their  own 
behalf;  or 

"(III)  a  special  committee  formed  by  2  or 
more  candidates,  or  a  candidate  and  a  na- 
tional. State,  or  local  committee  of  a  politi- 
cal party  acting  on  their  own  behalf;  or 

"(11)  fundraising  efforts  for  the  benefit  of  a 
candidate  that  are  conducted  by  another 
candidate. 

When  a  contribution  is  made  to  a  candidate 
through  an  Intermediary  or  conduit,  the 
intermediary  or  conduit  shall  report  the 
original  source  and  the  intended  recipient  of 
the  contribution  to  the  Commission  and  to 
the  Intended  recipient." 

SEC.  333.  EXCESS  CAMPAIGN  FUNDS. 

(a)  In  General.— Section  313  of  FECA  (2 
U.S.C.  439a)  Is  amended  by  Inserting  "(a)" 
before  "Amounts",  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'(b)(1)  Notwithstanding  subsection  (a), 
amounts  described  in  subsection  (a)  that  oth- 
erwise may  be  used  to  defray  the  costs  of  any 
ordinary  and  necessary  expenses  incurred  in 
connection  with  an  individual's  duties  as  a 
holder  of  the  office  of  United  States  Senator 
shall  not  be  used  to  defray  such  costs  which 
are  expenditures  with  respect  to  such  indi- 
vidual. 

"(2)  For  purposes  of  subsection  (a),  ordi- 
nary and  necessary  expenses  for  the  travel  of 
the  spouse  or  children  of  an  individual  hold- 
ing the  office  of  United  States  Senator  be- 
tween Washington.  D.C.  and  the  State  from 
which  such  individual  holds  such  office  shall 
be  treated  as  in  connection  with  such  indi- 
vidual's duties  as  a  holder  of  Federal  office 
unless  such  expenditures  are  expenditures 
with  respect  to  such  Individual. 

"(3)  For  purposes  of  this  subsection,  the 
term  'expenditure'  has  the  meaning  given 
such  term  by  section  501(13)." 

(b)  Contributions  to  Official  Office  ac- 
counts.—Section  315(a)  of  FECA  (2  U.S.C. 
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441a(a))   is  amended   by   adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  A  political  committee  (other  than  the 
principal  campaign  committee  of  a  holder  of 
Federal  office)  shall  not  make  any  contribu- 
tion, expenditure,  or  disbursement,  or  trans- 
fer any  amount,  for  the  purpose  of  defraying 
expenses  Incurred  by  the  bolder  of  Federal 
office  in  connection  with  the  officeholder's 
official  duties. 

SEC,  334.  CONTRIBUTIONS  BY  DEPENDENTS  NOT 
OF  VOTING  AGE. 

Section  315  of  FECA  (2  U.S.C.  441a),  as 
amended  by  section  217,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(m)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who — 

"(1)  is  a  dependent  of  another  individual; 
and 

"(2)  has  not,  as  of  the  time  of  such  con- 
tribution, attained  the  legal  age  for  voting 
for  elections  to  Federal  office  in  the  State  In 
which  such  individual  resides, 
shall  be  treated  as  having  been  made  by  such 
other  individual.  If  such  Individual  is  the  de- 
pendent of  another  individual  and  such  other 
Individual's  spouse,  the  contribution  shall  be 
allocated  among  such  individuals  In  the 
manner  determined  by  them." 

Subtitle  D — Reporting  Requirements 
SEC.  331.  REPORTING  REQUIREMENTS. 

(a)  Periods  for  reporting.— (D  Section 
304(b)(2)  of  FECA  (2  U.S.C.  434(b)(2))  Is 
amended  by  striking  "for  the  reporting  pe- 
riod and  calendar  year,"  and  Inserting  "for 
the  reporting  period  and  calendar  year  In  the 
case  of  committees  other  than  authorized 
committees  of  a  candidate,  and  for  the  re- 
iwrtlng  period  and  election  cycle  In  the  case 
of  authorized  committees  of  candidates,". 

(2)  Section  304(b)(4)  of  FECA  (2  U.S.C. 
434(b)(4))  Is  amended  by  striking  out  "for  the 
reporting  period  and  calendar  year,"  and  in- 
serting in  lieu  thereof  "for  the  reporting  pe- 
riod and  calendar  year  in  the  case  of  com- 
mittees other  than  authorized  committees  of 
a  candidate,  and  for  the  reporting  period  and 
election  cycle  in  the  case  of  authorized  com- 
mittees of  candidates.". 

(3)  Section  304(b)(3)  of  FECA  (2  U.S.C. 
434(b)(3))  is  amended  by  Inserting  "(within 
the  election  cycle  In  the  case  of  authorized 
committees)"  after  "calendar  year"  in  sub- 
paragraphs (A),  (F),  and  (G)  thereof. 

(4)  Section  304(b)(5)(A)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  is  amended  by  inserting  after 
"(within  the  election  cycle  in  the  case  of  au- 
thorized committees)"  after  "calendar 
year". 

(5)  Section  304(b)(6)(A)  of  FECA  (2  U.S.C. 
434(b)(6)(A))  is  amended  by  striking  out  "cal- 
endar year"  and  inserting  in  lieu  thereof 
"election  cycle". 

(b)  Personal  and  Consulting  Services.— 
Section  304(bKS)(A)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  is  amended  by  adding  before  the 
semicolon  at  the  end  thereof  the  following: 
",  except  that  If  a  person  to  whom  an  ex- 
iwnditure  is  made  is  merely  providing  per- 
sonal or  consulting  services  and  is  in  turn 
making  expenditures  to  other  persons  (not 
including  employees)  who  provide  goods  or 
services  to  the  candidate  or  his  authorized 
committees,  the  name  and  address  of  such 
other  person,  together  with  the  date,  amount 
and  purpose  of  such  expenditure  shall  also  be 
disclosed". 

TITLE  m— FEDERAL  ELECTION 
COMMISSION 
nC  »0I.  USE  OF  CANDIDA'TES'  NAMES. 

Section  302(e)(4)  of  FECA  (2  U.S.C. 
432(e)(4))  is  amended  to  read  as  follows: 


"(4)(A)  The  name  of  each  authorized  com- 
mittee shall  include  the  name  of  the  can- 
didate who  authorized  the  committee  under 
paragraph  (1). 

"(B)  A  political  committee  that  is  not  an 
authorized  committee  shall  not  Include  the 
name  of  any  candidate  in  its  name  in  such  a 
context  as  to  suggest  that  the  committee  is 
an  authorized  committee  of  the  candidate  or 
that  the  use  of  the  candidate's  name  has 
been  authorized  by  the  candidate." 

SEC.  302.  REPORTING  REQUIREMENTS. 

(a)  Option  to  File  Monthly  Reports— 
Section  304(a)(2)  of  FECA  (2  U.S.C.  434(a)(2)) 
is  amended— 

(1)  in  subparagraph  (A)  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (B)  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  ";  and"; 
and 

(3)  by  inserting  the  following  new  subpara- 
graph at  the  end  thereof: 

"(C)  in  lieu  of  the  reports  required  by  sub- 
paragrraphs  (A)  and  (B),  the  treasurer  may 
file  monthly  reports  in  all  calendar  years, 
which  shall  be  filed  no  later  than  the  15th 
day  after  the  last  day  of  the  month  and  shall 
be  complete  as  of  the  last  day  of  the  month, 
except  that,  in  lieu  of  filing  the  reports  oth- 
erwise due  in  November  and  December  of  any 
year  in  which  a  regoilarly  scheduled  general 
election  is  held,  a  pre-general  election  report 
shall  be  filed  in  accordance  with  subpara- 
graph (A)(1).  a  post-general  election  report 
shall  be  filed  in  accordance  with  subpara- 
graph (A)(ii),  and  a  year  end  report  shall  be 
filed  no  later  than  January  31  of  the  follow- 
ing calendar  year." 

(b)  Filing  Date.— Section  304(a)(4)(B)  of 
FECA  (2  U.S.C.  434(a)(4)(B))  is  amended  by 
striking  "20th"  and  inserting  "15th". 

SEC.  30S.  PROVISIONS  RELATING  TO  THE  GEN- 
ERAL COUNSEL  OF  THE  COMIOS- 
SION. 

(a)  Action  by  the  Commission  Through  its 
General  Counsel.— (l)  Section  306(c)  of 
FECA  (2  U.S.C.  437c(c))  is  amended  to  read  as 
follows: 

"(c)(1)  Subject  to  paragraph  (2),  all  deci- 
sions of  the  Commission  with  respect  to  the 
exercise  of  its  duties  and  powers  under  this 
Act  or  under  chapter  95  or  96  of  the  Internal 
Revenue  Code  of  1986  shall  be  made  by  the  af- 
firmative vote  of  4  members  of  the  Conunis- 
sion. 

"(2)  On  questions  relating  to — 

"(A)  the  exercise  of  the  Commission's  au- 
thority under  sections  307(a)  (3)  and  (4); 

"(B)  a  determination  under  section 
309(a)(2)  concerning  whether  there  is  reason 
to  believe  that  a  jwrson  may  have  committed 
or  may  be  about  to  commit  a  violation  of 
law;  and 

"(C)  a  determination  to  initiate  or  proceed 
with  an  investigation, 

the  general  counsel  of  the  Commission  shall 
make  a  recommendation  for  action  by  the 
Commission,  and  such  action  shall  be  taken 
upon  the  affirmative  vote  of  3  members  of 
the  Commission. 

"(3)  A  member  of  the  Commission  may  not 
delegate  to  any  person  the  member's  power 
to  vote  or  any  other  decisionmaking  author- 
ity or  duty  vested  in  the  Commission." 

(2)  Section  309(a)(2)  of  FECA  (2  U.S.C. 
437g(a)(2))  is  amended  by  striking  ",  by  an  af- 
flrmative  vote  of  4  of  its  members,". 

(b)  Vacancy  in  the  Office  of  General 
Counsel.— Section  306(f)  of  FECA  (2  U.S.C. 
437c(f))  Is  amended  by  Inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  In  the  event  of  a  vacancy  in  the  office 
of  general  counsel,  the  next  highest  ranking 
enforcement  official  in  the  general  counsel's 


office  shall  serve  as  acting  general  counsel 
with  full  powers  of  the  general  counsel  until 
a  successor  is  appointed." 

(c)  Pay  of  the  General  Counsel.— Section 
306(f)(1)  of  FECA  (2  U.S.C.  437c(f)(l))  Is 
amended — 

(1)  by  inserting  "and  the  general  counsel" 
after  "staff  director"  in  the  second  sentence 
thereof;  and 

(2)  by  striking  the  third  sentence  thereof. 

SEC.  304.  RETENTION  OT  FEES  BY  THE  COtOOB- 
8ION. 

Section  306  of  FECA  (2  U.S.C.  437c)  Is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Fees  collected  by  the  Commission  for 
copying  and  certification  of  records  and  pro- 
vision of  other  materials  to  the  public  shall 
not  be  covered  into  the  greneral  fund  of  the 
Treasury  of  the  United  States,  but  shall  be 
kept  in  a  separate  account  and  shall  be 
available  to  the  Commission,  without  neces- 
sity of  an  appropriation,  for  use  in  carrying 
out  this  Act." 

SEC.  306.  ENFORCEMENT. 

(a)  Basis  For  Enforcement  Proceedino.— 
Section  309(a)(2)  of  FECA  (2  U.S.C.  437g(a)(2)) 
is  amended  by  striking  "it  has  reason  to  be- 
lieve that  a  person  has  committed,  or  is 
about  to  conmilt"  and  inserting  "facts  have 
been  alleged  or  ascertained  that,  if  true,  give 
reason  to  believe  that  a  person  may  have 
committed,  or  may  be  about  to  commit". 

(b)  Authority  to  Seek  injunction.— (1) 
Section  309(a)  of  FECA  (2  U.S.C.  437g(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(13)(A)  If,  at  any  time  in  a  proceeding  de- 
scribed in  paragraph  (1),  (2),  (3).  or  (4),  the 
Commission  believes  that — 

"(1)  there  is  a  substantial  likelihood  that  a 
violation  of  this  Act  or  of  chapter  95  or  chap- 
ter 96  of  the  Internal  Revenue  Code  of  1966  is 
occurring  or  Is  about  to  occur; 

"(11)  the  failure  to  act  expeditiously  will 
result  in  irreparable  harm  to  a  party  affected 
by  the  potential  violation; 

"(ill)  expeditious  action  will  not  cause 
undue  harm  or  prejudice  to  the  interests  of 
others;  and 

"(iv)  the  public  Interest  would  be  best 
served  by  the  Issuance  of  an  injunction, 
the  Commission  may  initiate  a  civil  action 
for  a  temporary  restraining  order  or  a  tem- 
porary injunction  pending  the  outcome  of 
the  proceedings  described  In  paragraphs  (1), 
(2),  (3).  and  (4). 

"(B)  An  action  under  subparagraph  (A) 
shall  be  brought  in  the  United  States  district 
court  for  the  district  in  which  the  defendant 
resides,  transacts  business,  or  may  be 
found." 

(2)  Section  309(a)  of  FECA  (2  U.S.C.  437g(a)) 
is  amended — 

(A)  in  paragraph  (7)  by  striking  "(5)  or  (6)" 
and  inserting  "(5).  (6),  or  (13)";  and 

(B)  in  paragraph  (U)  by  striking  "(6)"  and 
Inserting  "(6)  or  (13)". 

SEC.  30a  PENALTIES. 

(a)  Penalties  Prescribed  in  {JONcnuAnoN 
Agreements.— (1)  Section  309(a)(5KA)  of 
FECA  (2  U.S.C.  437g(aK5)(A))  is  amended  by 
striking  "which  does  not  exceed  the  greater 
of  S5.000  or  an  amount  equal  to  any  contribu- 
tion or  expenditure  involved  in  such  viola- 
tion" and  inserting  "which  is— 

"(i)  not  less  than  50  percent  of  all  contribu- 
tions and  expenditures  involved  in  the  viola- 
tion (or  such  lesser  amount  as  the  Commis- 
sion provides  if  necessary  to  ensure  that  the 
penalty  is  not  unjustly  disproportionate  to 
the  violation);  and 

"(11)  not  greater  than  all  contributions  and 
expenditures  involved  in  the  violation". 
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(2)  Section  309(aK5KB1  of  FECA  (2  U.S.C. 
437^a)(5HB))  Is  amended  by  striking:  "which 
does  not  exceed  the  greater  of  $10,000  or  an 
amount  equal  to  200  percent  of  any  contribu- 
tion or  expenditure  Involved  in  such  viola- 
tion" and  inserting  "which  is— 

"(1)  not  less  than  all  contributions  and  ex- 
penditures Involved  in  the  violation;  and 

"(11)  not  srreater  than  150  percent  of  all 
contributions  and  expenditures  involved  In 
the  violation". 

(b)  Penalties  When  Violations  Are  Adju- 
dicated IN  Court.— <1)  Section  309(a)(6HA)  of 
FECA  (2  U.S.C.  4376r(aH6HA))  is  amended  by 
strllclngr  all  that  follows  "appropriate  order" 
and  Inserting  ",  Including  an  order  for  a  civil 
penalty  In  the  amount  determined  under 
subparagraph  (A)  or  (B)  In  the  district  court 
of  the  United  States  for  the  district  in  which 
the  defendant  resides,  transacts  business,  or 
may  be  found." 

(2)  Section  309(a)<6HB)  of  FECA  (2  U.S.C. 
437g(a)(6)(B))  is  amended  by  striking  all  that 
follows  "other  order"  and  inserting  ",  in- 
cluding an  order  for  a  civil  penalty  which 

"(i)  not  less  than  all  contributions  and  ex- 
penditures Involved  in  the  violation;  and 

"(11)  not  greater  than  200  percent  of  all 
contributions  and  expenditures  involved  In 
the  violation. 

upon  a  proper  showing  that  the  person  In- 
volved has  committed,  or  Is  about  to  commit 
(If  the  relief  sought  is  a  permanent  or  tem- 
porary Injunction  or  a  restraining  order),  a 
violation  of  this  Act  or  chapter  95  of  chapter 
96  of  the  Internal  Revenue  Code  of  1986." 

(3)  Section  309(aM6)<C)  of  FECA  (29  U.S.C. 
437g(6)(C))  Is  amended  by  striking  "a  civil 
penalty"  and  all  that  follows  and  inserting 
"a  civil  penalty  which  Is— 

"(1)  not  less  than  200  percent  of  all  con- 
tributions and  expenditures  Involved  in  the 
violation;  and 

"(11)  not  greater  than  2S0  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation." 

(c)  Time  Periods  for  Conciliation.— Sec- 
tion 309<aK4)(A)  of  FECA  (2  U.S.C. 
437g(aK4KA))  is  amended— 

(1)  in  clause  (I)  by  striking  "30  days"  and 
inserting  "15  days": 

(2)  in  clause  (1)  by  striking  "90  days"  and 
Inserting  "60  days";  and 

(3)  In  clause  (11)  by  striking  "at  least  15 
days"  and  inserting  "no  more  than  30  days". 

8KC.  3»7.  RANDOM  AUIMTa 

SecUon  311(b)  of  FECA  (2  U.S.C.  438(b))  Is 
amended— 

(1)  by  Inserting  "(1)"  before  "The  Commis- 
sion"; and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  panCgrapb: 

"(2)  Notwithstanding  paragraph  (1),  and 
subject  to  the  provisions  of  section  507,  the 
Commission  may  from  time  to  time  conduct 
random  audits  and  investigations  to  ensure 
voluntary  compliance  with  this  Act.  The 
subjects  of  such  audits  and  Investigations 
shall  be  selected  on  the  basis  of  criteria  es- 
tablished by  vote  of  at  least  4  members  of 
the  Ckimmlsslon  to  ensure  impartiality  in 
the  selection  process." 
ABC  »m.  ATnuBunoN  or  communications. 

Section  318(a)  of  FECA  (2  U.S.C.  441d(a))  Is 
amended  to  read  as  follows: 

"(aKlKA)  Except  as  permitted  under  para- 
Sraph  (2).  if— 

"(1)  any  person  makes  an  expenditure  or 
Independent  expenditure  for  the  purpose  of 
financing  a  communication  expressly  advo- 
cating the  election  or  defeat  of  a  clearly 
Identified  candidate,  or  solicits  a  contribu- 
tion by  a  communication  through  a  broad- 


casting station,  newspaper,  magazine,  out- 
door advertising  facility,  mass  mailing,  or 
other  type  of  general  public  political  adver- 
tising; or 

"(11)  an  authorized  committee  registered 
under  section  303  makes  a  communication  of 
any  kind, 

the  requirements  of  subparagraph  (B)  shall 
be  met  with  respect  to  such  communication. 

"(B)  Subject  to  section  315<b)(2)(A)(iii)  of 
the  Communications  Act  of  1934,  for  the  pur- 
poses of  subparagraph  (A)— 

"(i)  if  the  communication  is  paid  for  and 
authorized  by  a  candidate,  an  authorized 
committee  of  a  candidate,  or  its  agents,  the 
communication  shall  clearly  state  that  the 
communication  has  been  paid  for  by  such 
candidate  or  authorized  committee; 

"(ID  if  the  communication  is  paid  for  by 
other  persons  but  authorized  by  a  candidate, 
an  authorized  committee  of  a  candidate,  or 
its  agents,  the  communication  shall  clearly 
state  that  the  communication  Is  paid  for  by 
such  other  persons  and  authorized  by  such 
candidate  or  authorized  committee;  and 

"(111)  If  the  communication  Is  paid  for  by 
an  Independent  expenditure,  the  communica- 
tion shall  clearly  state  the  name  of  the  per- 
son who  paid  for  the  communication  and 
state  that  the  communication  Is  not  author- 
ized by  any  candidate  or  candidate's  author- 
ized committee. 

"(2)  The  Commission  may  waive  the  re- 
quirements of  paragraph  (1)  In  circumstances 
In  which  the  Inclusion  of  the  required  Infor- 
mation In  a  communication  would  be  Im- 
practicable." 

SEC.  3M.  FRAUDULENT  SOUCITATION  OF  CON- 
TRIBUnONa 

Section  322  of  FECA  (2  U.S.C.  441h)  is 
amended — 

(1)  by  Inserting  "(a)"  before  "No";  and 

(2)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  No  person  shall— 

"(1)  make  a  fraudulent  misrepresentation 
that  the  person  Is  authorized  to  solicit  or  ac- 
cept a  contribution  to  a  candidate  or  politi- 
cal committee;  or 

"(2)  solicit  or  accept  a  contribution  to  a 
candidate  or  political  conimlttee  unless  the 
person — 

"(A)  intends  to,  and  does,  pay  over  to  the 
candidate  or  political  committee  any  con- 
tribution received;  and 

"(B)  inform  the  candidate  or  political  com- 
mittee of  the  name  of  the  contributor." 
TITLE  rV— PROVISIONS  RELATING  TO 
CONGRESSIONAL  MASS  MAILINGS 
8SC.  401.  RESTRICTIONS  ON  FRANKED  CONGRES- 
SIONAL MASS  MAILINGS  EXCEEDLNG 
APPROPRIATED  FUNDS. 

Section  3216(c)  of  title  39,  United  States 
(3ode,  Is  amended  by  Inserting  "(1)"  after 
"(c)"  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)(A)  If,  at  any  time  during  a  fiscal  year, 
the  Postal  Service  determines  that  the  post- 
age on  and  fees  and  charges  In  connection 
with  matter  mailed  under  the  frank  by  the 
Senate  during  that  year  have  exhausted  the 
amount  appropriated  for  use  by  the  Senate, 
then  no  more  mass  mailings  (as  defined  In 
section  3210(a)(6)(E))  may  be  nutiled  by  any 
Member  of  the  Senate  during  the  remainder 
of  that  fiscal  year,  unless  additional  funds 
are  appropriated  for  use  by  the  Senate  and 
paid  to  the  Postal  Service. 

"(B)  If,  at  any  time  during  a  fiscal  year, 
the  Postal  Service  determines  that  the  post- 
age on  and  fees  and  charges  in  connection 
with  matter  mailed  under  the  frank  by  the 
House  of  Representatives  during  that  year 
have  exhausted  the  amount  appropriated  for 


use  by  the  House  of  Representatives,  then  no 
more  mass  mailings  (as  defined  In  section 
3210(a)(6)(E))  may  be  mailed  by  any  Member 
of  the  House  of  Representatives  during  the 
remainder  of  that  fiscal  year,  unless  addi- 
tional funds  are  appropriated  for  use  by  the 
House  of  Representatives  and  paid  to  the 
Postal  Service.". 

SEC.  402.  EXTENSION  OP  TIME  PERIOD  WHEN 
FRANKED  MASS  MAILINGS  ARE  PRO- 
HIBITED. 

(a)  Amendment  of  Title  39.— <1)  Section 
3210(a)(6)(A)  of  tlUe  39.  United  States  Code. 
Is  amended — 

(A)  by  striking  clause  (i)  and  inserting  the 
following  new  clause: 

"(1)  If  the  mass  mailing  Is  mailed  during 
the  calendar  year  of  any  primary  or  general 
election  (whether  regular  or  runoff)  In  which 
the  Member  Is  a  candidate  for  reelection; 
or";  and 

(B)  In  clause  (UHn).  by  striking  "fewer 
than  60  days  immediately  before  the  date" 
and  Inserting  "during  the  year". 

(2)  Section  3210(a)(6)(C)  of  title  39,  United 
States  Code,  is  amended  by  striking  "fewer 
than  60  days  Immediately  before  the  date" 
and  Inserting  "during  the  year". 

SBC.  403.  REPORTING  AND  PUBUCATION  OF 
FRANKED  MASS  MAILINGS. 

Section  3210(a)(6)  of  tlUe  39,  United  States 
Code,  is  amended— 

(1)  by  redesignating  subparagraphs  (D),  (E). 
and  (F>  as  subparagraphs  (E),  (F).  and  (O),  re- 
spectively; and 

(2)  by  Inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)(i)(I)  When  a  Member  of  the  Senate 
disseminates  Information  under  the  frank  by 
a  mass  mailing,  the  Member  shall  register 
annually  with  the  Secretary  of  the  Senate 
such  mass  mailings.  Such  registration  shall 
be  made  by  filing  with  the  Secretary  of  the 
Senate  a  copy  of  the  matter  mailed  and  pro- 
viding, on  a  form  supplied  by  the  Secretary 
of  the  Senate,  a  description  of  the  group  or 
groups  of  persons  to  whom  the  mass  mailing 
was  mailed. 

"(II)  The  Secretary  of  the  Senate  shall 
promptly  make  available  for  public  Inspec- 
tion and  copying  a  copy  of  the  mall  matter 
registered  and  a  description  cf  the  group  or 
groups  of  persons  to  whom  the  mass  mailing 
was  mailed. 

"(I1)(I)  When  a  Member  of  the  House  of 
Representatives  disseminates  Information 
under  the  frank  by  a  mass  mailing,  the  Mem- 
ber shall  register  annually  with  the  Clerk  of 
the  House  of  Representatives  such  mass 
mailings.  Such  registration  shall  be  made  by 
filing  with  the  Clerk  of  the  House  of  Rep- 
resentatives a  copy  of  the  matter  mailed  and 
providing,  on  a  form  supplied  by  the  Clerk  of 
the  House  of  Representatives,  a  description 
of  the  group  or  groups  of  persons  to  whom 
the  mass  nmlling  was  mailed. 

"(II)  The  Clerk  of  the  House  of  Representa- 
tives shall  promptly  make  available  for  pub- 
lic inspection  and  copying  a  copy  of  the  mall 
matter  registered  and  a  description  of  the 
group  or  groups  of  persons  to  whom  the  mass 
mailing  was  mailed." 
SBC.  404.  TRANSFERS  OF  OFFICIAL  MAIL  C06T& 

(a)  Prohibition  of  Transfers  to  Can- 
didates.—(l)  During  any  fiscal  year  In  which 
appropriations  for  official  mall  costs  of  the 
Senate  are  allocated  among  offices  of  the 
Senate,  no  such  office  may  transfer  any  of 
its  allocation  to  the  office  of  a  Member  of 
the  Senate  who  Is  a  candidate  for  Federal  of- 
fice. 

(2)  During  any  fiscal  year  In  which  appro- 
priations for  official  mail  costs  of  the  House 
of  Representatives  are  allocated  among  of- 
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fices  of  the  House  of  Representatives,  no 
such  office  may  transfer  any  of  its  allocation 
to  the  office  of  a  Member  of  the  House  of 
Representatives  who  is  a  candidate  for  Fed- 
eral office. 

(b)  Reportino  and  Pubucation.— <l)(A) 
E^ch  office  of  the  Senate  that  transfers  or 
receives  a  transfer  of  an  official  mall  cost  al- 
location to  or  from  another  Senate  office 
shall  report  to  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate— 

(I)  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  transfer 
was  received; 

(li)  the  amount  of  the  transfer; 

(ill)  the  amount  of  the  allocation  made  to 
the  office  for  the  fiscal  year; 

(Iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office  to 
date  during  the  fiscal  year;  and 

(V)  the  amount  of  the  allocation  remaining 
available  to  the  office  for  the  fiscal  year. 

(B)  The  Information  reported  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate 
pursuant  to  subparagraph  (A)  shall  be  pub- 
lished quarterly  In  the  Congressional  Record 
and  Included  In  the  semiannual  report  of  the 
Secretary  of  the  Senate. 

(C)  Not  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  all  offices  of  the  Sen- 
ate that  have  transferred  or  received  a  trans- 
fer of  official  mail  cost  allocations  to  or 
from  another  office  of  the  Senate  during  fis- 
cal year  1990  shall  report  to  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate  the  In- 
formation described  In  paragraph  (A)  with 
respect  to  such  transfers,  and  such  Informa- 
tion shall  be  published  in  the  Congressional 
Record. 

(2)(A)  Each  office  of  the  House  of  Rep- 
resentatives that  transfers  or  receives  a 
transfer  of  an  official  mall  cost  allocation  to 
or  from  another  office  of  the  House  of  Rep- 
resentatives shall  report  to  the  Commission 
on  Congressional  Mailing  Standards  of  the 
House  of  Representatives— 

(I)  the  name  of  the  office  to  which  the 
transfer  Is  made  or  from  which  the  transfer 
was  received; 

(II)  the  amount  of  the  transfer; 

(Hi)  the  amount  of  the  allocation  made  to 
the  office  for  the  fiscal  year; 

(Iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office  to 
date  during  the  fiscal  year;  and 

(V)  the  amount  of  the  allocation  remaining 
available  to  the  office  for  the  fiscal  year. 

(B)  The  information  reported  to  the  Com- 
mission on  Congressional  Mailing  Standards 
of  the  House  of  Representatives  pursuant  to 
subparagraph  (A)  shall  be  published  quar- 
terly In  the  Congressional  Record  and  In- 
cluded In  the  quarterly  report  of  the  Clerk  of 
the  House  of  Representatives. 
SEC.  40t.  USE  OF  OFFICL^L  EXPENSE  ACCOUNTS 
AND  OTHER  SOURCES  OF  FUNDS 
FOR  MASS  MAILINGS. 

Section  506(a)(3)  of  the  Supplemental  Ap- 
propriations Act.  1973  (2  U.S.C.  58(a)(3))  is 
amended  by  striking  subparagraph  (A). 

SEC.  4a«.  AMENDMENT  OF  FECA. 

Section  301  of  FECA  (2  U.S.C.  431),  as 
EunenJed  by  section  221(c),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(24)  The  term  'mass  mailing'  means  news- 
letters and  similar  mailings  of  more  than  100 
pieces  In  which  the  content  of  the  matter 
mailed  is  substantially  Identical,  excluding— 

"(A)  mailings  made  in  direct  response  to 
communications  from  persons  to  whom  the 
matter  Is  mailed; 

"(B)  mailings  to  Federal.  State,  or  local 
government  officials;  and 


"(C)  news  releases  to  the  communications 
media.". 

TITLE  V— MISCELLANEOUS 
SEC.   501.   RESTRICTION   OF   CONTROL   OF   CER- 
TAIN TYPES  OF  POLITICAL  COMMIT- 
TEES BY   INCUMBENTS  IN  OR  CAN- 
DIDATES FOR  FEDERAL  OFFICE. 

Section  302  of  FECA  (2  U.S.C.  432)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(J)  An  Incumbent  In  or  candidate  for  Fed- 
eral office  may  not  establish,  maintain,  or 
control  a  political  committee,  other  than  an 
authorized  committee  of  the  candidate  or  a 
committee  of  a  political  party." 

SEC.  502.  POLLING  DATA  CONTRIBUTED  TO  A 
SENATORIAL  CANDIDATE. 

Section  301(8)  of  FECA  (2  U.S.C.  431(8)).  as 
amended  by  section  218.  Is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subparagraph: 

"(E)  A  contribution  of  polling  data  to  a 
candidate  for  the  office  of  United  States  Sen- 
ator shall  be  valued  at  the  fair  market  value 
of  the  data  on  the  date  the  poll  was  com- 
pleted, depreciated  at  a  rate  not  more  than  1 
percent  per  day  from  such  date  to  the  date 
on  which  the  contribution  was  made.". 

SEC.  503.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
the  amendments  made  by,  and  the  provisions 
of,  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  but  shall  not 
apply  with  respect  to  activities  In  connec- 
tion with  any  election  occurring  before  Jan- 
uary 1,  1993. 

SEC.  .  SENSE  OF  SENATE  REGARDING  FUNDING 
OF  ACT. 

(a)  Findinos.— The  Senate  finds  that— 

(1)  this  Act  does  not  provide  for  a  funding 
mechanism  to  pay  for  the  provisions  clean- 
ing up  Senate  election  campaigns; 

(2)  a  funding  mechanism  is  necessary  to 
pay  for  such  provisions;  and 

(3)  It  Is  the  position  of  the  House  of  Rep- 
resentatives that  under  the  Constitution  all 
bills  affecting  revenue  must  originate  in  the 
House  of  Representatives. 

(b)  SENSE  OF  THE  SENATE.— It  is  the  sense 
of  the  Senate  that— 

(1)  legislation  to  clean  up  Senate  election 
campaigns  shall  be  funded  by  removing  sub- 
sidies for  political  action  committees  with 
respect  to  their  political  contributions  or  for 
other  organizations  with  respect  to  their  lob- 
bying expenditures; 

(2)  legislation  to  clean  up  Senate  election 
campaigns  shall  not  be  paid  for  by  any  gen- 
eral revenue  increase  on  the  American  tax- 
payer; 

(3)  legislation  to  clean  up  Senate  election 
campaigns  shall  not  be  paid  for  by  reducing 
expenditures  for  any  existing  Federal  pro- 
gram; and 

(4)  legislation  to  clean  up  Senate  election 
campaigns  shall  not  result  in  an  increase  In 
the  Federal  budget  deficit. 

SEC  .  DEBATES  BY  GENERAL  ELECTION  CAN- 
DIDATES WHO  RECEIVE  AMOUNTS 
FIUMI  THE  PRESIDENTLVL  ELEC- 
TION CAMPAIGN  FUND. 

Section  315(b)  of  FECA  (2  U.S.C.  441a(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(3)(A)  The  candidates  of  a  political  party 
for  the  offices  of  President  and  Vice  Presi- 
dent who  are  eligible  under  section  9003  of 
the  Internal  Revenue  Code  of  1966  to  receive 
payments  from  the  Secretary  of  the  Treas- 
ury shall  not  receive  such  pajrments  unless 
both  of  such  candidates  agree  in  writing— 

"(1)  that  the  candidate  for  the  office  of 
President  will  participate  in  at  least  4  de- 
bates, sponsored  by  a  nonpartisan  or  biparti- 


san organization,  with  all  other  candidates 
for  that  office  who  are  eligible  under  that 
section;  and 

"(11)  that  the  candidate  of  the  party  for  the 
office  of  Vice  President  will  participate  In  at 
least  1  debate,  sponsored  by  a  nonpartisan  or 
bipartisan  organization,  with  all  other  can- 
didates for  that  office  who  are  eligible  under 
that  section. 

"(B)  If  the  Commission  determines  that  ei- 
ther of  the  candidates  of  a  political  party 
failed  to  participate  In  a  debate  under  sub- 
paragraph (A)  and  was  responsible  at  least  in 
part  for  such  failure,  the  candidate  of  the 
party  involved  shall— 

"(1)  be  ineligible  to  receive  payments 
under  section  9006  of  the  Internal  Revenue 
Code  of  1966;  and 

"(II)  pay  to  the  Secretary  of  the  Treasury 
an  amount  equal  to  the  amount  of  the  pay- 
ments made  to  the  candidate  under  the  sec- 
tion.". 

SEC     .  EXPEDITED  REVIEW  OF  CONSTITUTIONAL 

ISSUES. 

(a)  Direct  Appeal  to  Supreme  Court.— An 
appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  Inter- 
locutory order  or  final  judgment,  decree,  or 
order  Issued  by  any  court  ruling  on  the  con- 
stitutionality of  any  provision  of  this  Act  or 
amendment  made  by  this  Act. 

(b)  Acceptance  and  Expedition.- The  Su- 
preme Court  shall,  if  It  has  not  previously 
ruled  on  the  question  addressed  In  the  ruling 
below,  accept  jurisdiction  over,  advance  on 
the  docket,  and  expedite  the  appeai  to  the 
greatest  extent  [msslble. 

SEC    .  UNIFORM  HWIORAIUA  AND  INCOME  LIMI- 
TATIONS FOR  CONGRESS. 

(a)  Administration  of  Rules  and  Regula- 
tions.—Section  503  of  the  Ethics  in  Govern- 
ment Act  of  1978  Is  amended  by— 

(1)  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4);  and 

(2)  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph: 

"(2)  and  administered  by  the  committee  of 
the  Senate  assigned  responsibility  for  ad- 
ministering the  reporting  requirements  of 
title  I  with  respect  to  Members,  officers,  and 
employees  of  the  Senate;". 

(b)  Definitions.- Section  505  of  the  Ethics 
in  Government  Act  of  1978  is  amended— 

(1)  in  paragraph  (1)  by  Inserting  "a  Senator 
or"  after  "means";  and 

(2)  in  paragraph  (2)  by  striking  "(A)"  and 
all  that  follows  through  "(B)". 

(c)  Amendments  to  the  Ethics  Reform 
ACT  of  1989.— Section  1101(b)  of  the  Ethics 
Reform  Act  of  1989  is  repealed  and  section 
1101(c)  Is  redesignated  as  section  1101(b). 

(d)  Federal  Election  Campaign  act  of 
1971.— Section  323  of  FECA  (2  U.S.C.  4411)  is 
repealed. 

(e)  Supplemental  Appropriations  Act, 
1963.— Section  908  of  the  Supplemental  Ap- 
propriations Act,  1963  (2  U.S.C.  31-1)  is  re- 
pealed. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1992. 

SEC.    .  UNIFORM  LIMITATIONS  FOR  EARNED  AND 
UNEARNED  INCOME. 

(a)  SUBSTANTIVE  AMENDMENTS.— Section  501 
of  the  Ethics  in  Government  Act  of  1978  (5 
U.S.C.  App.)  is  amended — 

(1)  in  section  501(a)(1)  by  Inserting  "or  un- 
earned" after  "earned";  and 

(2)  in  section  501(a)(2)  by  inserting  "or  un- 
earned" after  "earned". 

(b)  Technical  amendments.— (l)  The  head- 
ing for  title  V  of  the  Government  Ethics  Act 
of  1978  (5  U.S.C.  App.)  is  amended  by  striking 
"EARNED". 
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(2)  The  heading  for  section  501  of  the  Gov- 
ernment Ethics  Act  of  1978  (5  U.S.C.  App.)  Is 
amended  by  striking  "EARNED". 

(3)  The  heading  for  section  SOl(a)  of  the 
Government  Ethics  Act  of  1978  (5  U.S.C. 
App.)  Is  amended  by  striking  "EARNED". 

tmc  .  PROiUBmoN  of  cebtain  election-rb- 
LATBo  Acnvmss  or  foreign  na- 
tionals. 

(a)  Findings  and  Declarations.— The  Con- 
gress finds  and  declares  that— 

(1)  the  electoral  process  of  the  United 
States  should  be  open  to  all  American  citi- 
zens; 

(2)  foreign  nationals  should  have  no  role  In 
the  American  electoral  process; 

(3)  Congress  does  not  intend  and  has  never 
intended  to  permit  foreign  nationals  to  par- 
ticipate, directly  or  Indirectly,  In  the  deci- 
sionmaking of  political  committees  estab- 
lished pursuant  to  the  Federal  Election  Cam- 
paign Act  of  1971; 

(4)  it  is  the  Intent  of  Congress  to  prohibit 
any  participation  whatsoever  by  any  foreign 
national  in  the  activities  of  any  political 
committee;  and- 

15)  while  it  is  necessary  to  safeguard  the 
political  process  from  foreign  Influence,  it  Is 
critical  that  any  protections  not  discrimi- 
nate against  American  citizens  employed  by 
foreign-owned  companies  and  that  Ameri- 
cans' constitutional  rights  of  free  associa- 
tion and  speech  be  protected. 

(b)  Prohibition  of  Certain  Election-re- 
lated AcnviTiES  OF  Foreign  Nationals.- 
Section  319  of  FECA  (2  U.S.C.  441e)  is  amend- 
ed by— 

(1)  redesignating  subsection  (b)  as  sub- 
section (e);  and 

(2)  Inserting  after  subsection  (a)  the  fol- 
lowing new  subsections; 

"(b)  A  foreign  national  shall  not  direct, 
dictate,  control,  or  directly  or  indirectly 
participate  In  any  person's  decisionmaking 
concerning  the  making  of  contributions  or 
expenditures  In  connection  with  elections  for 
any  Federal.  State,  or  local  office  or  decl- 
slonnaaking  concerning  the  administration 
of  a  political  committee. 

"(c)  A  nonconnected  political  committee 
or  the  separate  segregated  fund  established 
In  accordance  with  section  316(b)(2)<C)  or  any 
other  organization  or  committee  involved  in 
the  making  of  contributions  or  expenditures 
In  connection  with  elections  for  any  Federal. 
State,  or  local  ofnce  shall  Include  the  follow- 
ing statement  on  all  printed  materials  pro- 
duced for  the  purpose  of  soliciting  contribu- 
tions: 

"It  Is  unlawful  for  a  foreign  national  to 
make  any  contribution  of  money  or  other 
thing  of  value  to  a  political  committee." 

"(d)  A  nonconnected  political  committee 
or  a  separate  segregated  fund  established  in 
accordance  with  section  316(b)(2)(C)  or  any 
other  organization  or  committee  Involved  in 
the  making  of  contributions  or  expenditures 
In  connection  with  elections  for  any  Federal. 
State,  or  local  office  shall  certify  in  regular 
reports  to  the  Commission,  or  in  a  manner 
prescribed  by  the  Commission,  that  no  for- 
eign national  has  participated  either  di- 
rectly or  indirectly  in  the  decisionmaking  of 
the  political  committee  or  separate  seg- 
regated fund,  including  the  appointment  of 
the  administrators  of  the  committee  or 
fund." 

(b)  Penalty.— SecUon  StWbxiHC)  of  FECA 
(2  U.S.C.  437g(dHl)(C))  is  amended  by  insert- 
ing "section  319  or  "  before  "section  322  ". 


TELECOMMUNICATIONS  EQUIP- 

MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITION  ACT 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  260 

(Ordered  to  lie  on  the  table.) 

Mr.  PRESSLER  (for  himself,  Mr. 
Grassley.  Mr.  Sasser,  Mr.  Baucus, 
Mr.  BuRDiCK,  and  Mr.  Conrad)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (S.  173)  to 
permit  the  Bell  Telephone  Companies 
to  conduct  research  on,  design,  and 
manufacture  telecommunications 

equipment,  and  for  other  purposes,  as 
follows: 

On  page  8,  line  12,  strike  out  "and  ". 

On  page  8,  line  18.  Immediately  after 
""equipment".  Insert  a  comma  and  the  fol- 
lowing: "'including  software,". 

On  page  9,  line  1,  Immediately  after 
"other".  Insert  "local  exchange  telephone 
company". 

On  page  9,  line  3,  Immediately  after 
"equipment ".  Insert  a  comma  and  the  fol- 
lowing: ""including  software,". 

On  page  9,  line  3.  immediately  after  "man- 
ufactured" insert  ""for  use  with  the  public 
telecommunications  network". 

On  page  9,  line  5,  strike  out  the  period  and 
insert  in  lieu  thereof  a  semicolon. 

On  page  9,  between  lines  5  and  6,  Insert  the 
following: 

(9)  such  manufacturing  affiliate  shall  not 
discontinue  or  restrict  sales  to  other  local 
exchange  carriers  of  any  telecommuni- 
cations equipment.  Including  software,  it 
manufactures  for  sale  as  long  as  there  is  rea- 
sonable demand  for  the  equipment  by  such 
carriers;  and 

(10)  Bell  Telephone  Companies  shall  engage 
with  other  local  telephone  exchange  compa- 
nies In  joint  network  planning,  design  and 
operations  and  provide  to  other  such  carriers 
operating  in  the  same  area  of  interest,  time- 
ly information  on  the  planned  deployment  of 
telecommunications  equipment.  Including 
software. 

On  page  9,  beginning  with  line  20,  strike 
out  all  through  line  24. 

On  page  10,  line  1,  strike  out  "(4)"  and  in- 
sert in  lieu  thereof  "(3)". 

On  page  11,  line  7,  Immediately  after  "(h)", 
insert  "(1)". 

On  page  11,  between  lines  13  and  14.  Insert 
the  following: 

"(2)  Any  person  injured  by  an  act  or  omis- 
sion of  a  Bell  Telephone  Company  or  Its  af- 
filiate which  Is  inconsistent  with  the  sub- 
stantive requirements  of  paragraph  (8)  or  (9) 
of  subsection  (c),  or  the  Commission's  rules 
Implementing  such  subsections,  may  initiate 
an  action  in  the  District  Courts  of  the  Unit- 
ed States  to  recover  the  full  amount  of  dam- 
ages sustained  In  consequence  of  any  such 
violation  and  obtain  such  orders  from  the 
Court  as  are  necessary  to  terminate  viola- 
tions and  to  prevent  future  violations;  or 
such  person  may  seek  relief  from  the  Com- 
mission pursuant  to  sections  206  through  209. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  on  behalf  of  Senators  Grassley, 
Sasser.  Baucus.  Burdick,  Conrad,  and 
myself  to  submit  an  amendment  to 
S.173,  the  Telecommunications  Equip- 
ment Research  and  Manufacturing 
Competition  Act  of  1991. 


A  number  of  small  and  rural  tele- 
phone comi)anies  have  expressed  con- 
cerns to  us  about  enacting  S.  173  with- 
out adequate  safeguards  to  ensure  that 
rural  areas  continue  to  be  served  by  a 
first-rate  public  telecommunications 
infrastructure.  In  1988.  I  wrote  an  arti- 
cle in  the  UCLA  Federal  Conununica- 
tions  Law  Journal  concerning  univer- 
sal telephone  service  which  emphasized 
the  need  for  a  coordinated  tele- 
communications policy  between  urban 
and  rural  areas  of  this  country. 

Without  universal  service  as  a  fun- 
damental premise  of  our  national  tele- 
communications policy,  we  in  rural 
parts  of  the  country  will  be  left  far  be- 
hind in  the  advancing  information  age. 
Of  course,  a  manufacturing  bill  alone 
will  not  do  the  whole  job.  But.  the  uni- 
versal service  premise  is  at  the  heart  of 
this  amendment. 

The  manufacturing  restriction  relax- 
ation envisioned  in  S.  173  should  be  ac- 
companied by  clear,  explicit  and  en- 
forceable statutory  safeguards  which 
would  guarantee  small  and  rural  local 
exchange  carriers  nondiscriminatory 
access  to  the  equipment  and  software 
they  need. 

This  amendment  would  do  the  follow- 
ing: 

First  of  all,  it  would  require  the  Bell 
companies  to  make  software  and  tele- 
communications equipment  available 
to  other  local  exchange  carriers  vdth- 
out  discrimination  or  self-preference, 
S.173  currently  does  not  contain  lan- 
giiage  requiring  the  Bell  companies  to 
sell  software,  which  is  the  heart  of 
modem  telecommunications  equli>- 
ment,  to  other  local  exchange  carriers. 

It  would  make  any  "reciprocal"  re- 
quirements for  other  local  exchange 
carriers  that  manufacture  tele- 
communications equipment  truly  re- 
ciprocal. 

S.  173  requires  Bell  company  affili- 
ates to  make  equipment  available  only 
to  other  local  telephone  companies  and 
only  for  use  with  the  public  tele- 
communications network;  other  local 
telephone  companies  must  make  avail- 
able any  telecommunications  equip- 
ment they  or  any  of  their  affiliates 
manufacture  to  any  Bell  company  that 
sells  them  equipment  and  to  any  of  its 
affiliates,  for  any  use. 

Second,  our  amendment  would  re- 
quire the  Bell  companies  that  manu- 
facture equipment  to  continue  making 
available  telecommunications  equip- 
ment, including  software,  to  other 
local  telephone  companies  so  long  aa 
reasonable  demand  for  it  exists.  S.173 
contains  no  requirement  to  maintain 
availability  to  satisfy  the  reasonable 
continuing  demand  of  other  loc^l  tele- 
phone companies. 

Small  and  rural  companies  are  con- 
cerned that  if  the  Bell  companies  are 
allowed  into  manufacturing,  they 
would  be  much  more  likely  to  buy  ex- 
isting manufacturing  operations  than 
to  start  new  ones.  This  is  particularly 


true  for  switch  manufacturing,  which 
is  very  capital  intensive.  K  the  Bell 
companies  refuse  to  supply  software  to 
independents,  they  c&n  prevent  the 
independents  from  providing  new  serv- 
ices. Then  the  Bell  companies  could 
market  such  services  to  the  small  com- 
pany's large  customers,  emphasizing 
that  the  small  company  was  unable  to 
offer  the  service. 

The  concern  we  have  is  that  the  Bell 
companies  could  divert  the  traffic  of 
selected  large  customers  to  their  own 
facilities.  This  would  leave  behind 
costs  that  remaining  residential  cus- 
tomers would  have  to  absorb  through 
higher  rates.  A  Bell  company  also 
could  use  this  leverage  if  it  wanted  to 
acquire  a  neighboring  small  independ- 
ent in  a  growing  area.  It  could  further 
its  acquisition  objective  by  depriving 
the  target  company  of  technology,  thus 
stimulating  consumer  complaints  to 
regulators. 

Small  and  rural  companies  are  also 
worried  that  a  Bell  company  could  ac- 
quire an  existing  manufacturer,  change 
the  product  line  to  meet  Bell  plans  and 
needs,  and  cease  to  "support"  equip- 
ment and  software  installed  by  small 
companies.  If  new  software  is  not  made 
available,  a  rural  company  might  have 
to  choose  between  installing  a  new 
switch  or  depriving  its  subscribers  of 
new  services. 

Third,  our  amendment  would  require 
the  Bell  comiwinies  to  engage  in  joint 
network  planning,  design  and  oper- 
ations. 

S.  173  undercuts  joint  planning  and 
widespread  infrastructure  availability 
because  it  only  requires  the  Bell  com- 
panies to:  First,  inform  other  local 
telephone  companies  about  their  de- 
ployment of  equipment;  and  second,  re- 
port changes  to  protocols  and  require- 
ments. The  bill's  requirements  are  too 
little  too  late.  They  will  not  lead  to  a 
nationwide,  information-rich  tele- 
communications infrastructure. 

Small  companies  need  a  voice  in  the 
process  to  assure  that  the  network  is 
designed,  implemented  and  operated 
jointly  by  all  local  telephone  compa- 
nies to  meet  the  goal  of  nationwide  ac- 
cess to  information  age  resources. 

Finally,  our  amendment  calls  for 
strong  district  court  enforcement  pro- 
cedures, including  damages.  S.  173  pro- 
vides only  for  FCC  common  carrier  au- 
thority, which  proved  inadequate  to 
remedy  past  refusals  to  provide  equip- 
ment to  small  local  telephone  compa- 
nies. If  independents  do  not  have  the 
ability  to  go  to  district  court  with 
their  complaints,  they  cannot  reason- 
ably have  any  confidence  that  the  es- 
sential safeguards  will  be  effective. 

I  urge  my  colleagues  to  support  this 
amendment  to  ensure  that  rural  com- 
panies have  reasonable,  enforceable 
and  continuing  access  to  the  equip- 
ment and  joint  network  planning  they 
need  so  that  all  Americans,  urban  and 
rural  alike,  can  share  in  a  nationwide. 
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information-rich     telecommunicMitions 
network. 

Mr.  GRASSLEY.  Mr.  President,  I  am 
pleased  to  join  as  cosponsor  of  the 
amendment  by  Senator  Pressler.  The 
rural  telephone  protection  amendment 
will  provide  America's  rural  telephone 
companies  and  their  customers  crucial 
safeguards  against  any  anticompetitive 
activities  which  might  result  from  the 
passage  of  S.  173,  the  Teleconmiuni- 
cations  Equipment  Research  and  Man- 
ufacturing Competition  Act  of  1991. 

S.  173  overturns  a  portion  of  the  1982 
AT&T  Bell  System  antitrust  consent 
decree  in  order  to  allow  regional  Bell 
operating  companies  [RBOC's]  to  re- 
search, design,  and  manufacture  tele- 
communications equipment. 

The  interesting  thing  about  this  is 
that  the  Justice  Department  and  the 
Bell  system  origrinally  had  agreed  that 
the  RBOC's  would  be  permanently 
barred  from  providing  manufacturing 
because  they  feared  the  RB(X;'s  would 
use  their  monopoly  power  over  local 
telephone  service  to  gain  unfair  advan- 
tage in  competitive  markets.  It  was 
Judge  Green  who  instead  kept  the  door 
open  for  RBOC  manufacturing  in  the 
future  if  it  were  shown  that  economic 
conditions  had  changed  that  would  dis- 
courage further  anticompetitive  behav- 
ior. 

The  Judge  has  thus  far  not  found  the 
necessary  grounds  to  allow  RBCXJ's  to 
engage  in  manufacturing. 

We  should  understand,  therefore,  why 
the  small,  rural  telephone  companies 
become  alarmed  at  the  prospects  of  S. 
173  becoming  law.  They  understandably 
want  protections  from  the  abuses  of 
the  past.  They  want  protections 
against  being  forced  into  the  status  of 
second-class  citizens  denied  the  bene- 
fits and  economic  development  which 
should  accompany  our  Nation's  explo- 
sive growth  in  technological  innova- 
tion. 

I  am  a  member  of  the  Congressional 
Board  to  the  Office  of  Technology  As- 
sessment. Today,  we  are  releasing  a 
study  requested  by  myself.  Senator 
Hatch,  and  the  Joint  Economic  Com- 
mittee. This  study  is  entitled  "Rural 
America  at  the  Crossroads;  Networking 
for  the  Future." 

OTA  did  a  commendable  job,  and 
made  numerous  findings  and  conclu- 
sions that  will  help  policjrmakers  as- 
sure that  rural  economic  development 
will  be  encouraged,  not  discouraged,  by 
advances  in  telecommunication. 

One  major  point  made  is  that  we  may 
need  to  develop  policies  that  distin- 
guish rural  from  urban  areas.  OTA  also 
underscores  the  importance  of  requir- 
ing better  coordination  among  tele- 
communication interests,  businesses, 
and  local.  State,  and  Federal  officials. 
Our  amendment  does  both. 

Our  amendment  requires  RBOC's  to 
engage  in  joint  planning  with  rural 
telephone  companies  as  well  as  provide 
software  within  the  definition  of  equip- 


ment which  must  be  made  available  to 
rural  telephone  companies  as  long  as 
reasonable  demand  exists.  It  also  pro- 
vides for  strong  enforcement  measures 
to  protect  these  interests. 

Mr.  President,  in  all  candor,  the 
RBCXJ's  are  not  terribly  keen  about  our 
amendment.  They  think  it  goes  too  far, 
that  the  rural  telephone  companies  are 
asking  too  much,  and  that  this  is  quite 
extraordinary. 

I  would  just  remind  my  colleagues 
that  what  the  RBOC's  want  through 
the  passage  of  S.  173,  which  creates  the 
need  for  our  amendment  in  the  first 
place,  is  quite  extraordinary  in  and  of 
itself. 

In  fact,  yesterday  before  the  Judici- 
ary Antitrust  Subcommittee,  the  presi- 
dent of  MCI  communications,  Mr.  Bert 
Roberts,  testified  that,  and  I  quote. 

Congressional  action  to  overturn  judicial 
decrees  of  any  sort  is  extremely  rare.  We 
have  not  found  a  single  instance— not  one— 
in  which  congress  overturned  a  consent  de- 
gree like  the  modified  final  judgment.  Such 
congressional  action  truly  would  be  unprece- 
dented. 

Mr.  President,  I  have  not  yet  decided 
how  to  vote  on  S.  173.  But  I  know  with 
certainty  that  I  have  absolutely  no  in- 
tention of  supporting  legislation  that 
will  undermine  a  major  portion  of  my 
rural  constituency.  There  may  be  com- 
pelling economic  policy  arguments  to 
overturn  an  antitrust  consent  decree, 
but  there  are  no  compelling  arguments 
that  should  allow  me,  or  any  of  my  col- 
leagues, to  abandon  the  economic  fu- 
ture of  their  rural  constituents. 

Our  amendment  is  aimed  at  prevent- 
ing this  from  happening,  and  I  urge  my 
colleagues  to  join  Senators  Pressler, 
Sasser,  Burdicx,  Baucus,  and  Conrad, 
and  myself  in  cosponsoring  and  sup- 
porting this  amendment. 


SENATE  ELECTION  ETHICS  ACT 


NICKLES  AMENDMENT  NO.  261 

Mr.  NICKLES  proposed  an  amend- 
ment to  amendment  No.  242  proposed 
by  Mr.  BOREN  to  the  bill  S.  3,  supra,  as 
follows: 

On  page  19.  beginning  with  line  3.  strike  all 
through  page  23.  line  13. 


ROTH  AMENDMENT  NO.  262 

Mr.  ROTH  proposed  an  amendment  to 
amendment  No.  242  proposed  by  Mr. 
BoREN  to  the  bill  S.  3,  supra,  as  follows: 

Strike  section  101. 

Strike  subsection  (d)  of  section  102. 

On  page  43,  lines  18  through  20,  strike  "an 
eligible  candidate  (as  defined  in  section 
501(2)  of  the  Federal  Election  CJampalgn  Act 
of  1971)"  and  insert  "a  legally  qualified  can- 
didate". 

Strike  subsection  (b)  of  section  103. 

Strike  Section  104. 

Strike  section  105. 

On  pa^e  47,  beginning  with  line  17,  strike 
all  througrh  page  SO,  line  3. 
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On  pa«re  SO.  line  4.  strike  "(b)"  and  Insert 
"Sec.  304A(a)"'. 

On  page  S2.  line  8.  strike  "(c)"  and  Insert 
"(b)". 

On  pa«re  53.  line  1.  strike  "(d)"  and  Insert 
"(c)". 

On  page  S4.  line  6.  strike  "(f)"  and  Insert 
"(e)". 

On  page  54.  line  16.  strike  "(g)"  and  Insert 
"(0". 

On  page  61.  strike  lines  5  through  13. 

On  page  61.  lines  16  and  17.  strike  "and  sub- 
section (c)  or  (d)". 

On  page  101.  after  line  23.  add  the  following 
new  title: 

TITLE  VT— FREE  TELEVISION  TIME 
SBC.   Wl.   AMINDMENTS   TO  THK    COMMUNICA- 
TIONS ACT  or  1M4. 

Section  315(a)  of  the  Communications  Act 
of  1934  Is  amended  to  read  as  follows: 

(a)  allowance  of  television  broadcast 
Time  for  Certain  Candidates:  Censorship 
Prohibition.— Each  licensee  operating  a  tele- 
vision broadcasting  station  shall  make  avail- 
able without  charge  to  any  legally  qualified 
candidate  In  the  general  election  for  the  of- 
fice of  United  States  Senator  an  amount  of 
broadcast  time,  determined  by  the  Commis- 
sion under  subsection  (d).  for  use  in  his  or 
her  campaign  for  election,  subject  to  the 
conditions  and  limitations  of  subsection  (e). 
No  licensee  shall  have  power  of  censorship 
over  the  material  broadcast  under  the  provi- 
sions of  this  section. 

(b)  Equal  Opportunities  requirement; 
Censorship  PnoHiBmoN;  allowance  of  Sta- 
tion Use. — Except  In  those  circumstances  to 
which  subsection  (a)  applies,  if  any  licensee 
shall  pennit  any  person  who  Is  a  legally 
qualified  candidate  for  any  public  office  to 
use  a  broadcasting  station,  he  or  she  shall  af- 
ford equal  opportunities  to  all  other  such 
candidates  for  the  office  in  the  use  of  such 
broadcasting  station;  Provided.  That  such  li- 
censee shall  have  no  power  of  censorship 
over  the  material  broadcast  under  the  provi- 
sions of  this  section.  No  obligation  is  im- 
posed under  this  subsection  upon  any  li- 
censee to  allow  the  use  of  Its  station  by  any 
such  candidate. 

(c)  NEWS  appearances  Exception;  Public 
Interest;  Pubuc  Issues  Discussion  Oppor- 
tunities.—Appearance  by  a  legally  qualified 
candidate  on  any— 

(1)  bona  nde  newscast; 

(2)  bona  fide  news  interview; 

(3)  bona  fide  news  documentary  (if  the  ap- 
pearance of  the  candidate  is  Incidental  to  the 
presentation  of  the  subject  or  subjects  cov- 
ered by  the  news  documentary);  or 

(4)  on-the-spot  coverage  of  bona  fide  events 
(Including  but  not  limited  to  politicaJ  con- 
ventions and  activities  incidental  thereto); 
shall  not  be  deemed  to  be  use  of  a  broadcast- 
ing station  within  the  meaning  of  sub- 
sections (a)  or  (b).  Nothing  in  the  foregoing 
sentence  shall  be  construed  as  relieving 
broadcasters.  In  connection  with  the  presen- 
tation of  newscast,  news  interviews,  new 
documentaries,  and  on-the-spot  coverage  of 
news  events,  fl'om  the  obligation  Imposed 
upon  them  under  this  chapter  to  operate  In 
the  public  interest  and  to  afford  reasonable 
opportunity  for  the  discussion  of  conflicting 
Views  on  Issues  of  public  Importance. 

(d)  Rules  and  Regulations  Regarding  Ai- 
lowanck  of  Television  Broadcast  Time  for 
Certain  Candidates.— The  Commission 
shall,  after  consultation  with  the  Federal 
Election  Conunission.  determine  the  amount 
of  television  broadcast  time  that  legally 
qualifled  major-party  candidates  for  a  Sen- 
ate office  may  receive  under  subsection  (a) 
on  the  basis  of  the  amount  of  television 


broadcast  time  used  by  major-party  can- 
didates in  the  previous  election  for  the  Unit- 
ed States  Senate,  provided  that  at  a  mini- 
mum such  candidates  be  provided  an  amount 
of  television  broadcast  time  commonly  used 
by  major-party  candidates  in  elections  of 
comparable  size.  The  amount  of  television 
broadcast  time  that  each  candidate  is  eligi- 
ble to  receive  and  the  amount  of  such  time 
that  each  licensee  must  make  available  to 
each  eligible  candidate  shall  be  published 
prior  to  each  Senate  election  in  the  Federal 
Register  by  the  Commission  on  a  date  estab- 
lished by  regulation.  The  broadcast  time 
made  available  under  subsection  (a)  shall  be 
made  available  during  the  45-day  period  pre- 
ceding the  general  election  for  such  office. 
The  Commission  shall  ensure  that  the  tele- 
vision broadcast  time  made  available  under 
subsection  (a)  shall  be  made  available  fairly 
and  equitably,  through  licensees  commonly 
used  by  candidates  seeking  the  particular 
United  States  Senate  office,  and  at  hours  of 
the  day  which  reflect  television  viewing  hab- 
its and  contemporaneous  campaign  prac- 
tices. A  legally  qualified  candidate  of  a  party 
other  than  a  party  which  obtained  5  percent 
or  more  of  the  popular  vote  in  the  last  Presi- 
dential election  shall,  by  regulation  of  the 
Commission,  be  granted  an  allocation  of 
broadcast  time  in  proportion  to  the  amount 
of  contributions  under  S250  such  a  candidate 
has  received  when  compared  to  such  con- 
tributions received  by  candidates  of  the 
major  parties,  provided  that  such  proportion 
exceeds  5  percent.  The  Commission  shall  re- 
quire licensee  operating  television  broad- 
casting stations  to  enter  into  a  pooling 
agreement  to  ameliorate  any  disproportion- 
ate financial  impact  on  particular  licensees. 
For  purposes  of  this  subsection,  a  major 
party  is  a  party  which  obtained  more  than  5 
percent  of  the  popular  vote  in  the  previous 
Presidential  election. 

(e)  Conditions  and  LiMrrATioNS.— The  enti- 
tlement of  any  legally  qualified  candidate  to 
television  broadcast  time  under  subsection 
(a)  is  conditional  upon  (1)  signing  an  agree- 
ment to  forego  both  the  purchase  of  any  ad- 
ditional amount  of  broadcast  time,  and  the 
acceptance  of  any  additional  amount  of  tele- 
vision broadcast  time  purchased  by  another, 
during  the  period  that  such  time  is  made 
available  with  respect  to  such  candidacy  pur- 
suant to  subsection  (a)  and  the  Commission's 
regulations,  and  (2)  flling  a  copy  of  such 
agreement  with  the  Commission. 

m  Penalties  and  Remedies.— Any  can- 
didate who  purchases  or  accepts  purchased 
television  broadcast  time  In  violation  of 
such  agreement  shall  be  subject,  upon  con- 
viction, to  imprisonment  of  up  to  one  year  or 
a  fine  of  up  to  SIO.OOO.  or  both.  Any  licensee 
who  sells  television  broadcast  time  to  a  can- 
didate, who  has  filed  an  agreement,  in  excess 
of  the  time  to  be  provided  by  such  licensee  to 
such  candidate  pursuant  to  subsection  (a) 
and  the  Commission's  regulations  shall  be 
subject  to  appropriate  disciplinary  action  by 
the  Commission,  including  (1)  an  order  re- 
quiring the  licensee  to  provide  an  equal 
amount  of  time  to  other  candidates  for  the 
same  office,  or  (2)  an  order  revoking  the  li- 
censee's license. 

SBC  ma.  TECHNICAL  AND  CONfX>RMING  AMKND- 
MINTS. 

(a)  Section  351  of  the  Communications  Act 
of  1994  is  further  amended  as  follows:  (1)  in 
subsection  (b)  by  striking  the  phrase  "The 
charges"  and  Inserting  in  lieu  thereof  "Elx- 
cept  to  the  extent  that  the  provisions  of  sub- 
section (a)  apply,  the  charges":  (2)  by  redes- 
ignating subsections  (b).  (c).  and  (d)  as  (0. 
(g).  and  (h)  respectively;  and  (3)  by  adding 


"generally"  after  "Rules  and  regulations"  In 
redesignated  subsection  (h). 

(b)  Subsection  (a)(7)  of  section  312  of  the 
Communications  Act  of  1934.  as  amended,  is 
amended  to  read  as  follows:  "(7)  for  willful  or 
repeated  failure  to  comply  with  the  provi- 
sions of  section  315  of  this  title." 

(c)  Subsection  (8)  of  section  301  of  the  Fed- 
eral Election  Campaign  Act  of  1971.  as 
amended,  relating  to  exclusions  from  the 
definition  of  contributions.  Is  amended  as 
follows:  (1)  at  the  end  of  paragraph  (B)  (xlli) 
by  striking  the  semicolon;  (2)  at  the  end  of 
paragraph  (BKxlv)  by  striking  the  period  and 
inserting  ";  and"  in  lieu  thereof;  and  (3)  at 
the  end  of  paragraph  (B)  by  adding  the  fol- 
lowing: "(XV)  the  value  of  any  television 
broadcast  time  provided  without  charge  by  a 
licensee  pursuant  to  section  315(a)  of  the 
Communications  Act  of  1934.  as  amended." 

(d)  Subsection  (9)  of  section  301  of  the  Fed- 
eral Election  Campaign  Act  of  1971,  as 
amended,  relating  to  exclusions  from  the 
definition  of  expenditures,  is  amended  as  fol- 
lows: (1)  by  inserting  after  paragraph  (B)(1) 
the  following:  "(11)  the  provision  without 
charge  of  any  television  broadcast  time  by  a 
licensee  pursuant  to  section  315(a)  of  the 
Conununications  Act  of  1934.  as  amended;" 
and  (2)  be  redesignating  subsequent  subpara- 
graphs accordingly. 

SEC.     SOS.     STUDY     REGARDING     PRIMARY    AND 
OTHER  ELECTIONS. 

The  Federal  Communications  Commission 
shall  study  the  application  of  section  315(a) 
of  the  Communications  Act  of  1934.  as 
amended  by  this  Act.  to  the  first  general 
election  campaign  conducted  under  the  pro- 
visions of  that  section  and  shall  report  the 
results  of  that  study,  together  with  rec- 
ommendations, including  recommendations 
for  legislation,  not  later  than  the  first  day  of 
March  following  such  general  election.  The 
study  shall  also  evaluate  the  desirability  and 
feasibility  of  extending  the  provisions  of  sec- 
tion 315(a)  of  the  Communications  Act  of  1934 
to  primary  and  other  election  campaigns. 

SEC.  804.  EFFECnVE  DATE. 

The  Federal  Communications  Commission 
shall  promulgate  rules  and  regulations  to 
Implement  this  Act  no  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  Sec- 
tions 601  and  602(a)  of  this  Act  shall  not  take 
effect  until  the  first  day  of  July  following 
the  promulgations  of  such  rules  and  regula- 
tions. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  AGRICULTURE,  NUTIUTION,  AND 
FORESTRY 

Mr.  BO  REN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  be  allowed  to  meet  dur- 
ing the  session  of  the  Senate  on  May 
22.  1991.  at  10:30  p.m..  in  SR-332.  to  hold 
a  hearing  on  S.  1098.  to  authorize  the 
purchase  of  dairy  cows  and  heifers  for 
certain  purposes,  and  to  increase  the 
milk  price  support  rate  and  provide  an 
offset. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  COMMUNICATIONS 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Communications,  of  the 
Conunlttee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 


during  the  session  of  the  Senate  on 
May  22,  1991,  at  2  p.m.,  on  the  reauthor- 
ization of  the  Federal  Communications 
Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  ARMED  SERVICES 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  May  22,  1991,  at 
9:30  a.m.,  to  consider  the  nomination  of 
Donald  J.  Yockey  to  be  Under  Sec- 
retary of  Defense  for  Acquisition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
May  22,  1991,  at  10  a.m.,  to  conduct  a 
hearing  on  the  reforming  the  deposit 
insurance  system  and  modernizing  the 
financial  services  industry,  with  a 
focus  upon  well-run  institutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  THE  JUDICIARY 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  May  22.  1991,  at  10  a.m., 
to  hold  a  hearing  on  legislative  propos- 
als for  the  compensation  of  victims  of 
sex  crimes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrrEE  on  governmental  affairs 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Wednesday,  May  22,  at 
9:30  a.m.,  for  a  hearing  on  the  subject: 
DOD  subcontract  management. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFF.MRS 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
May  22,  1991,  at  2  p.m.,  to  conduct  a 
hearing  to  consider  legislative  propos- 
als to  reform  the  deposit  insurance  sys- 
tem and  modernize  the  financial  serv- 
ices industry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMfTTEE  ON  JITVENILE  JUSTICE 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Juvenile  Justice  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  May  22,  1991, 
at  10:30  a.m.,  to  hold  a  hearing  on  sta- 
tus offenders. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  NEAR  EASTERN  AND  SOUTH 
ASIAN  AFFAIRS 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Near  Eastern  and  South 
Asian  Affairs  of  the  Committee  on  For- 
eign Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  May  22,  at  2  p.m.,  to  hold  a 
hearing  on  the  Middle  E:a8t:  Arab-Is- 
raeli relations/Palestinian  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  FOREIGN  RELATIONS 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  May  22,  at  10  a.m., 
to  hold  a  hearing  on  the  status  of  1990 
bilateral  chemical  weapons  agreement 
and  multilateral  negotiation  on  chemi- 
cal weapons  ban. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  FOREIGN  RELATIONS 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  May  22,  at  11:30 
a.m.,  to  hold  a  hearing  on  the  South 
Pacific  environmental  protection  con- 
ventions: Treaty  Doc.  101-2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate, 
9:30  a.m..  May  22,  1991,  to  consider  S. 
341  and  S.  244. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and  Nu- 
clear Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday,  May  22,  1991,  at  2  p.m., 
to  receive  testimony  on  Department  of 
Energy  environmental  restoration  and 
waste  management  programs  in  review 
of  the  fiscal  years  1992/1993  national  de- 
fense authorization  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AFRICAN  RENAISSANCE 
•  Mr.  SIMON.  Mr.  President,  one  of  the 
little  known  realities  is  that  respect 
for  civil  liberties  and  multiparty  polit- 
ical systems  are  growing  in  Africa. 


Yes,  there  are  countries  where  things 
are  not  going  well,  such  as  in  Kenya, 
but  the  overall  trend  is  a  healthy 
trend. 

It  is  a  little  like  the  stock  market  In 
that  there  are  upe  and  downs,  but  the 
overall  trend  is  one  that  we  ought  to  be 
aware  of  and  we  ought  to  be  encourag- 
ing more  than  we  are. 

Recently,  Makau  wa  Mutua,  a  lawyer 
who  directs  the  Africa  Project  of  the 
Lawyers  Committee  for  Human  Rights 
had  an  op-ed  piece  in  the  New  York 
Times  commenting  on  what  Is  happen- 
ing in  Africa. 

I  ask  to  insert  his  article  into  the 
Recx)RD  at  the  end  of  my  remarks. 

We  respond  with  arms  in  a  place  like 
Angola  when  we  see  an  East-West  con- 
frontation, spending  millions  of  dol- 
lars. I  happen  to  have  opposed  that  ex- 
penditure. 

But  whether  you've  &vored  It  or  op- 
posed it,  we  ought  to  be  responding 
with  our  dollars,  not  simply  when 
there  is  a  perceived  military  threat, 
but  when  we  can  do  constructive 
things. 

The  opportunity  is  now  to  do  con- 
structive things. 
The  article  follows: 

African  Renaissance 
(By  Makau  wa  Mutua) 
After  decades  of  unspeakable  repression  at 
the  hands  of  authoritarian  regimes,  Africans 
stand  at  the  threshold  of  a  new  epoch.  Across 
the  continent,  millions  are  demanding  fteely 
elected  legislatures,  an  Independent  Judici- 
ary and  an  accountable  executive.  This 
democratic  renaissance  cuts  across  linguis- 
tic lines  and  national  borders,  from  Nigeria 
to  Kenya,  from  Mall  to  Zaire. 

This  upheaval,  which  began  soon  after  the 
collapse  of  one-party  states  in  Europe,  also 
cuts  across  ideological  lines.  This  month, 
Angola,  a  battlefleld  of  the  cold  war  since 
1974,  agreed  to  a  more  open  political  process. 
This  good  news  comes  after  more  than  two 
decades  of  a  war,  during  which  hundreds  of 
thousands  of  people  were  killed  or  maimed. 

Angola  is  but  one  sign  of  rebirth  on  the 
continent.  Africa  has  not  undergone  such 
convulsions  since  Independence.  A  number  of 
governments  are  on  the  defensive  against 
popular  uprisings;  several  have  collapsed.  A 
few  others,  besieged  by  an  impatient  popu- 
lation, have  agreed  to  introduce  sweeping  re- 
forms. Several  have  held  their  flrst  free  elec- 
tions since  independence.  Only  a  few.  nota- 
bly the  Sudan.  Ethiopia  and  Kenya,  have  ob- 
stinately refused  to  heed  the  winds  of 
change,  even  snperflcially. 

Halting  change  is  even  coming  to  Zaire,  a 
one-party  state  that  has  institutionalised 
human  rights  abuses  since  President  Mobutu 
Sese  Seko  came  to  power  in  1965.  Unitrece- 
dented  pressure  by  the  people  has  forced  the 
Government  to  announce  reforms  and  agree 
to  contested  elections.  Despite  the  use  of 
deadly  force  by  Government  agents.  Zalrlans 
are  calling  for  Mr.  Mobutu's  removal  and 
have  made  it  clear  that  they  will  settle  for 
nothing  short  of  fundamental  change. 

In  Mall.  President  Moussa  Traore's  mili- 
tary Government  was  overthrown  by  army 
officers  in  March  after  22  years  in  office.  The 
coup  leaders  have  named  Soumana  Sacko.  an 
oOlclal  with  the  U.N.  Development  Program, 
interim  Prime  Minister  and  he  promises  a 
democratically  elected  government. 
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In  Zambia.  President  Kenneth  Kaunda 
agTMd  in  1960  to  end  two  decades  of  one- 
party  rule.  In  elections  this  October,  the 
smart  money  In  2^ambia  Is  on  the  Movement 
for  Multi-Party  Democracy,  which  has  called 
for  an  accountable  leadership,  an  independ- 
ent judiciary  and  respect  for  human  rights. 

In  Benin,  the  lon^me  dictator  Mathieu 
Kerekou  was  ousted  In  March  in  the  coun- 
try's first  free  election  since  Independence  In 
1960.  In  the  Cape  Verde  Islands.  16  years  of 
one-party  rule  ended  last  month  when  Carlos 
Velga  and  his  Movement  for  Democracy  won 
the  country's  first  freely  contested  election. 
Last  year.  President  Felix  Houphouet- 
Bolemy  of  the  Ivory  Coast  abandoned  one- 
party  rule  following  numerous  demonstra- 
tions. He.  however,  won  a  contested  election 
amid  allegations  of  fraud. 

Surprisingly,  one  of  the  Governments  that 
continues  to  resist  the  democratic  trend  is 
Kenya.  Once  regarded  as  a  forward-looking 
success  story,  today  Kenya  Is  in  crisis.  Presi- 
dent Daniel  arap  Mol  considers  any  talk  of  a 
contested  election  seditious.  Yet  despite  de- 
taining and  persecuting  opposition  voices- 
most  notably  Gitobu  Imanyara.  the  ailing 
editor  of  the  outsiwken  Nairobi  Law  Month- 
ly—the Government  has  been  unable  to  sup- 
press demands  for  a  more  open  political 
process. 

But  free  and  competitive  elections  alone 
do  not  equal  the  rule  of  law  and  respect  for 
human  rights,  nor  can  they  reverse  decades 
of  Institutionalized  abuses.  In  Africa,  the 
freedoms  of  association,  assembly,  speech 
and  press  have  been  denied  and  the  courts 
have  been  crippled  entirely. 

The  current  upsurge  offers  Africa's  mil- 
lions an  opportunity  to  start  afresh  politi- 
cally, which  in  turn  can  help  establish  condi- 
tions necessary  to  tap  the  continent's  vast 
resources  for  sustained  economic  develop- 
ment. It  must  be  supported  by  the  U.S.  Al- 
though the  Bush  Administration  has  ex- 
pressed verbal  support  for  a  more  open  polit- 
ical process  In  Africa,  its  actual  support  for 
change  is  selective. 

It  has  failed  to  place  human  rights  at  the 
top  of  Its  agenda  with  at  least  two  of  its  key 
allies.  Kenya  and  Zaire.  In  February,  the 
Bush  Administration  released  S5  million  In 
military  aid  to  Kenya,  after  Its  Government 
gave  refuge  to  several  hundred  U.S. -trained 
Libyan  mercenaries.  The  Administration  is 
also  seeking  more  assistance  for  the  Mobutu 
Government  In  Zaire  despite  its  failure  to 
punish  officials  responsible  for  the  massacre 
of  as  many  as  350  students  at  the  University 
of  Lubumbashi  last  May. 

During  the  cold  war,  U.S.  support  for  a 
number  of  African  governments  was  designed 
to  check  a  Soviet  advance.  This  support  was 
sustained  despite  large-scale  violations  of 
human  rights.  Today,  the  U.S.  can  afford  to 
take  a  more  principled  stand.  Aid  should  be 
conditioned  on  demonstrable  progress  In  pro- 
tecting human  rights  and  the  rule  of  law.* 


U.S.  COSTS  IN  PERSIAN  GULF  CON- 
FLICT AND  FOREIGN  CONTRIBU- 
TIONS 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  express  my  continuing  concern 
about  the  unwillingness  of  our  Persian 
Gulf  allies  to  share  the  burden  of  the 
costs  of  Desert  Shield  and  Desert 
Storm  and  to  do  so  in  a  timely  nuuiner. 
When  the  Persian  Gulf  war  began.  I 
feared  our  allies  might  be  slow  to  de- 
liver on  their  promise  to  share  in  the 


financial  burdens  of  the  war,  forcing 
the  United  States  to  shoulder  the  vast 
portion  of  the  military  costs.  To  pre- 
vent the  disproportionate  share  of 
costs  being  borne  by  the  United  States, 
I  introduced  legislation  which  would 
require  the  monthly  accounting  of 
burdensharing  pledges  made,  cash  re- 
ceived, and  balances  due  from  our  al- 
lies. This  legislation  served  as  the  basis 
for  the  burdensharing  report  provisions 
included  in  the  Operation  Desert  Storm 
supplemental  authorization  bill.  This 
bill  was  enacted  into  law  on  April  6. 
1991.  and  requires  that  0MB  imme- 
diately begin  submitting  a  series  of 
monthly  reports  on  the  status  of  allied 
contributions.  Based  on  the  informa- 
tion contained  in  the  reports  already 
subitted.  efforts  to  prevent  allies  from 
shirking  their  responsibilities  have  not 
been  wholly  successful  as  six  countries 
still  have  not  met  their  full  financial 
obligations. 

To  date,  three  reports  have  been  sub- 
mitted. The  first,  dated  April  20.  con- 
tained information  regarding  the  cost 
and  contributions  of  Operation  Desert 
Shield  from  August  1.  1990,  through  De- 
cember 31,  1990.  The  second,  dated  April 
27,  recorded  costs  through  February  28, 
1991.  and  contributions  received 
through  April  25,  1991.  And  the  third, 
dated  May  14,  reported  cash  activity  in 
the  defense  cooperation  account  and 
contributions  received  through  May  13. 
1991. 

Based  on  the  May  14  OMB  Foreign 
Contributors'  Responsibility  Sharing 
Report,  only  68  percent  of  all  pledges 
have  been  received.  This  is  only  slight- 
ly higher  than  last  month's  report  of  66 
percent.  Of  the  $54.5  billion  pledged, 
only  J37.1  billion  has  been  received. 
Even  more  disturbing  is  the  fact  that 
Saudi  Arabia  and  Kuwait,  two  coun- 
tries that  owe  their  very  existence  and 
sovereignty  to  the  United  States,  have 
only  paid  47  percent  and  58  percent  of 
their  pledges,  respectively.  Collec- 
tively, these  countries  still  owe  the 
United  States  $15.6  billion.  Saudi  Ara- 
bia owes  $8.9  billion.  Kuwait  owes  $6.7 
billion.  It  is  outrageous  that  they  have 
not  paid  their  full  debt  to  the  United 
States. 

Other  countries  that  have  not  met 
their  full  financial  obligations  include 
Japan,  $1.3  billion:  United  Arab  Emir- 
ates. $233  million:  Korea.  $222  million: 
and  Germany,  $18  million. 

Mr.  President,  it  is  time  for  our  allies 
to  belly  up  to  the  bar  and  pay  their  full 
share  for  the  costs  of  the  war.  Almost 
3  months  have  passed  since  the  fighting 
to  liberate  Kuwait  ended  and  still  the 
United  States  carries  the  financial  re- 
sponsibility for  these  delinquent  coun- 
tries. Before  our  attention  is  focused 
elsewhere,  the  United  States  should 
collect  on  the  pledges  made  since  last 
August  by  our  coalition  partners.  So 
far.  some  of  our  allies  have  been  longer 
on  talk  than  they  have  been  on  cash. 


During  the  war  it  was  our  soldiers 
who  put  their  safety  at  risk  to  avoid  ci- 
vilian casualties.  They  flew  lower, 
moved  into  closer  range,  and  held  their 
fire  longer  to  insure  hitting  only  mili- 
tary targets.  In  addition  to  assuming 
immense  physical  risk,  it  was  the  Unit- 
ed States  that  also  assumed  most  of 
the  financial  risk.  Despite  uncertainty 
about  the  total  costs  necessary  to  stop 
Saddam  Hussein,  the  United  States 
acted  to  thwart  his  ruthless  aggres- 
sion. This  act  of  leadership  was  done 
when  conunitments  from  allies  were 
soft,  but  done  with  the  expectation 
that  our  allies  would  contribute  what- 
ever funds  they  could  to  offset  the 
total  costs.  Having  successfully  driven 
Saddam  Hussein  from  Kuwait,  our  al- 
lies should  make  good  on  their  pledges. 

Mr.  President,  the  United  States  ful- 
filled its  commitment  to  our  allies  by 
defeating  Saddam  Hussein.  Our  allies 
should  deliver  on  their  promises. 


AMERICA  2000  AND  MINNESOTA'S 
EDUCATION  REFORM  LEADERSHIP 

•  Mr.  DURENBERGER.  Mr.  President, 
it  is  a  fitting  tribute  to  Minnesota's 
leadership  in  educational  reform  that 
President  Bush  and  Education  Sec- 
retary Lemar  Alexander  are  in  St.  Paul 
today  to  help  launch  the  America  2000: 
Excellence  in  Education  Act^the 
President's  blueprint  for  changing  the 
way  we  educate  future  generations  of 
American  students. 

President  Bush  is  in  St.  Paul  to  help 
launch  America  2000  because  Minnesota 
has  done  more  than  any  other  State  to 
change  the  way  we  deliver  education  to 
Americas  kids.  For  example: 

Minnesota  has  the  Nation's  first 
statewide  public  school  choice  pro- 
gram. 

Juniors  and  seniors  in  Minnesota 
may  attend  public  and  private  colleges 
and  technical  schools  at  State  expense 
under  Minnesota's  Post-Secondary  Op- 
tions Program. 

Consistent  with  President  Bush's  em- 
phasis on  private  sector  support,  new 
work-site  public  schools  have  been 
started  in  Minnesota  with  help  from 
major  employers  like  First  Bank  St. 
Paul.  Honeywell,  and  the  Dayton-Hud- 
son Corp. 

Disadvantaged  and  at  risk  kids  are 
now  also  attending  more  than  a  hun- 
dred different  area  learning  centers  and 
public  and  private  alternative  edu- 
cation programs  run  by  or  under  con- 
tract with  school  districts  all  over  the 
State.  Some  of  these  alternative 
schools  are  run  by  community  groups 
like  the  Minneapolis  Urban  League  and 
Plymouth  Youth  Center.  Others  are 
specially  designed  to  deal  with  kids 
who  have  drug,  alcohol,  or  other  criti- 
cal problems. 

Under  new  legislation  passed  by  the 
Minnesota  House  and  Senate  just  this 
week,  religious-sponsored  schools  will 
also  now  qualify  for  contracts  to  teach 


dropouts  and  at-risk  students  in  Min- 
nesota. 

Finally,  parents  and  teachers  have 
joined  forces  to  create  new  and  innova- 
tive public  schools  "from  scratch"— 
schools  like  Saturn  in  St.  Paul,  and  the 
Public  School  Academy  and  Chiron 
School  in  Minneapolis.  Some  of  Min- 
nesota's most  innovative  schools  are  in 
rural  areas,  as  well— in  small  towns 
like  Cyrus  and  Miltona. 

While  he  is  in  Minnesota  today. 
President  Bush  is  being  given  a  tour  of 
the  nationally  acclaimed  Saturn 
School  of  Tomorrow.  Saturn  is  now  in 
its  second  year  of  operation.  It  serves 
210  students  in  grades  4-7. 

Saturn  was  started  by  a  group  of  for- 
ward-looking teachers,  backed  up  by 
the  board  and  administration  of  St. 
Paul  public  schools.  Its  teachers,  led  by 
the  school's  director,  Tom  King,  were 
trained  at  one  of  Minnesota's  fine  pri- 
vate postsecondary  institutions,  the 
University  of  St.  Thomas. 

Saturn's  approach  to  learning  puts 
much  more  focus  on  the  individual  stu- 
dent, on  continually  monitoring  indi- 
vidual achievement  goals,  and  on  new 
educational  technology. 

It  will  not  work  for  every  student. 
And,  it  requires  a  commitment  of  fi- 
nancial resources  that  currently  can- 
not be  made  in  every  district  and  every 
school  in  America. 

But,  the  importance  of  Saturn  is  its 
willingness  to  do  what  President  Bush 
calls  "break  the  mold."  And,  by  start- 
ing dozens  of  new  schools.  Minnesotans 
are  helping  to  demonstrate  new  and 
different  ways  of  both  teaching  and 
learning — one  of  the  prime  goals  of  the 
President's  "America  2000"  initiative. 

Mr.  President.  I  am  proud  that  Presi- 
dent Bush's  visit  to  Minnesota  today  is 
helping  to  recognize  what  my  State  has 
already  done  to  expand  choices  and  cre- 
ate new  schools.  But,  I  also  want  to 
call  attention  to  two  new  ideas  still  on 
the  horizon  in  Minnesota  that  offer 
even  greater  promise  for  the  future. 

The  first  of  these  new  ideas  is  legisla- 
tion pfissed  by  the  Minnesota  House 
and  Senate  just  this  week  allowing  new 
schools  started  by  parents  and  teachers 
to  be  chartered  by  local  school  boards. 
Once  chartered,  these  new  schools  will 
get  the  same  Federal.  State,  and  local 
fxmding  as  any  other  public  school. 
They  may  not  teach  religrion,  charge 
tuition,  or  discriminate  on  the  basis  of 
race,  disability,  income,  or  previous 
academic  achievement.  But,  once  char- 
tered, they  will  be  free  of  most  of  the 
rules  and  regulations  that  stifle  cre- 
ativity among  both  teachers  and  kids. 
A  second  new  initiative  on  Min- 
nesota's educational  reform  agenda  is  a 
growing  emphasis  on  outcomes  as  a 
way  of  determining  what  we  want  to 
accomplish,  how  we  reward  success, 
and  how  we  hold  schools  and  educators 
accountable. 

Over    the    next    several    years,    all 
school  districts  in  Minnesota  will  be 


required  to  begin  implementing  a  new 
outcome-based  education  policy  adopt- 
ed earlier  this  month  by  the  State 
board  of  education. 

This  new  policy  has  the  potential  to 
move  Minnesota  educators  away  from 
counting  credits  and  hours  and  de- 
grees—and toward  mastering  specific 
skills  that  prepare  each  of  us  to  suc- 
ceed in  life. 

It  also  helps  set  new  and  more  flexi- 
ble ground  rules  for  creating  new 
schools— and  more  choices— for  both 
teaching  and  learning  all  over  Min- 
nesota. 

Finally.  Mr.  President,  let  me  say  a 
word  about  how  all  of  this  has  come  to 
pass  in  Minnesota— another  good  lesson 
for  those  of  us  here  in  Washington. 

Minnesotans  have  always  placed  a 
high  value  on  both  education  and  inno- 
vation. And,  in  education,  Minnesotans 
have  also  placed  a  high  value  on  bipar- 
tisanship. 

Over  the  last  10  years,  Governors  Al 
Quie,  Rudy  Perpich,  and  now  Ame 
Carlson  have  all  been  strong  advocates 
for  the  innovations  in  education  Presi- 
dent Bush  is  in  St.  Paul  to  help  salute. 
We  have  also  been  well  served  by  cur- 
rent and  former  State  education  com- 
missioners like  Ruth  Randall.  Tom 
Nelson,  and  Gene  Mammenga. 

And.  there  has  been  bipartisan  lead- 
ership in  the  State  legrislature  on  each 
of  the  initiatives  I  have  mentioned— 
Republicans  and  Democrats,  working 
together  to  help  kids  gain  the  skills 
they  need  to  succeeed  in  the  work 
place  and  throughout  their  lives. 

This  year,  for  example,  leadership  on 
the  chartered  schools  proposal  came 
from  Democratic  legislators  like  Sen- 
ator Ember  Reichgott  and  Representa- 
tives Becky  Kelso  and  Ken  Nelson:  and 
from  Republicans  like  Senator  Gen 
Olson  and  Representative  Charlie  Wea- 
ver. 

But,  it  is  not  just  bipartisan  support 
from  public  officials  that  has  helped 
make  Minnesota  such  a  national  leader 
on  educational  reform. 

Minnesota  has  had  strong  support  for 
its  education  initiatives  from  the  busi- 
ness community,  from  civic  groups  like 
the  Citizens  League,  from  parents, 
from  educators,  and  from  nationally 
known  education  reform  leaders  like 
Ted  Kolderie  and  Joe  Nathan,  who 
serves  on  President  Bush's  Educational 
Advisory  Committee. 

That  is  the  kind  of  cooperative  spirit 
that  the  America  2000  initiative  can 
help  bring  to  every  community  all 
across  the  country.  And,  it  is  a  lesson 
we  can  learn  from  in  Washington,  as 
well. 

President,  all  these  Minnesota  initia- 
tives—establishing the  fight  to  choose 
schools,  expanding  the  number  and 
range  of  choices,  and  placing  much 
more  emphasis  on  outcomes — include 
lessons  for  the  Nation  as  a  whole.  They 
also  rim  parallel— and  have  contribu- 
tions to  make— to  many  of  the  initia- 
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tives  now  being  proposed  by  President 
Bush  and  Secretary  Alexander. 

I  look  forward  to  working  closely 
with  my  colleagues  in  the  administra- 
tion and  in  the  Congress  as  we  learn 
from  that  experience  and  leadership 
and  as  we  begin  moving  ahead— to 
properly  position  American  education 
for  both  the  tough  challenges  and  ex- 
citing opportunities  we  face  together 
as  a  nation. 


THE  IMPORTANCE  OF  DIPLOMACY 
•  Mr.  SIMON.  Mr.  President,  one  of  the 
bright  young  leaders  in  Illinois  is  Jona- 
than K.  Baum.  Recently,  he  wrote  a 
colimin  for  the  publication  of  the 
Democratic  Party  of  Evanston  in 
which  he  comments  on  the  Middle  East 
situation  and  our  willingness  to  take 
military  action. 

What  he  has  to  say  is  something  all 
of  us  should  reflect  upon.  I  ask  to  in- 
sert his  statement  in  the  Record  at 
this  point. 
The  statement  follows: 
[From  the  Evanston  Democrat,  April  1901) 
Let's  Not  Learn  the  Wrong  Lesson  From 
Desert  Storm 
(By  Jonathan  K.  Baum) 
One  of  the  greatest  challenges  facing  our 
party  as  we  approach  the  1992  elections  is 
dealing  with  GOP  efforts  to  paint  us  as  "un- 
patriotic" based  on  the  votes  of  most  con- 
gressional Democrats  in  January  to  give  eco- 
nomic sanctions  more  time  to  drive  Iraq  out 
of  Kuwait  before  launching  an  all-out  war.  I 
think  I  reflect  the  sentiments  of  most  Demo- 
crats in  being  pleased  that,  once  the  military 
option  was  selected,  it  was  employed  with 
swift  success  and  relatively  low  American  (If 
not  Iraqi)  casualties.  But  let  us  not  confuse 
efficiency  with  wisdom.  Just  because  war 
was  successful  less  than  six  months  into  the 
one  year  that  President  Bush  originally  told 
us  It  would  take  for  economic  sanctions  to 
achieve  the  same  result  does  not  mean  that 
the  hasty  choice  of  the  military  option  was 
correct.  That  we  had  the  military  capability 
to  win  the  war  was  never  in  doubt.  But.  as 
former  Joint  Chiefs  of  Staff  chairmen  Adm. 
William  Oowe  and  Gen.  David  Jones  coun- 
seled before  the  war  began,  that  we  could 
achieve  our  goal  militarily  did  not  mean 
that  we  should  employ  those  means  before 
giving  less  bloody  alternatives  a  full  chance 
to  work. 

Those  who  suggest  that  the  outcome  of  the 
war  vindicated  its  advocates  and  discredited 
Its  opponents  are  wrong.  Indeed,  the  very 
speed  with  which  the  resources  and  morale  of 
Saddam  Hussein's  forces  collapsed  suggests 
Just  how  effective  the  unprecedented  world- 
wide sanctions  were.  The  prognosticators 
who  wrongly  predicted  that  Hussein  could 
hold  out  in  battle  for  a  long  time  were  ;»t>b- 
ably  equally  wrong  In  estimating  how  long 
he  could  withstand  the  world's  concerted  em- 
bargo of  arms,  funds  and  goods  to  his  coun- 
try. Ironically,  because  the  embargo  had  an 
even  more  widespread  impact  on  the  daily 
lives  of  all  of  Hussein's  countrymen  than  did 
the  brief  war.  and  because  an  invading  army 
tends  to  unite  a  population  even  behind  a  ty- 
rannical dictator,  the  "economic  war"— if  it 
had  been  permitted  to  have  its  full  effect- 
would  probably  have  resulted  not  only  In  the 
liberation  of  Kuwait  but  also  in  the  libera- 
tion of  Iraq  from  Saddam  Hussein's  tyranny. 
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There  is  a  tendency  In  the  postwar  eupho- 
ria to  dismiss  alternatives  to  the  use  of  mili- 
tary force  as  naive,  cowardly  and  ineffective. 
But  we  are  not  without  recent  historical  ex- 
amples that  su«r?est  otherwise.  In  19T7,  the 
largest  Arab  nation.  E^pt.  was  in  a  declared 
state  of  war  with  Israel,  having  fought  It  on 
the  battlefield  four  times  in  25  years,  with 
heavy  loss  of  life  on  both  sides.  Israel,  led  by 
the  hawkish  Menachem  Begin,  had  the  mili- 
tary capability  to  "bomb  Egypt  back  to  the 
Stone  Age."  Instead,  with  the  skilled  medi- 
ation of  President  Jimmy  Carter,  it  entered 
Into  a  peace  treaty  with  Egypt,  at  the  price 
of  vast  amounts  of  territory  previously 
viewed  as  essential  to  its  security.  Etoes  any- 
one really  believe  that  Israel  today  would  be 
more  secure  militarily  if  it  had  dismissed 
the  •wimpish"  diplomatic  option  in  favor  of 
the  swift  and  deadly  use  of  force? 

Taking  a  long  term  view,  we  must  learn,  as 
John  F.  Kennedy  admonished  us,  to  match 
our  skill  in  war  with  our  skill  in  statecraft. 
One  of  the  tragic  consequences  of  the  pre- 
mature decision  to  go  to  war  in  the  Persian 
Gulf  is  that  we  squandered  an  historic 
chance  to  see  if  the  first  virtually  unani- 
mous world  international  economic  blockade 
could  prove  Itself  as  the  21st  century  answer 
to  agression.  Precisely  because  the  war  was 
won  so  "easily,"  probably  no  one  will  sug- 
gest the  next  time  an  International  bully 
strikes  that  we  should  re-employ  our  united 
economic  sanctions  regime.  Instead,  because 
we  know  that  war  "works"  and  didn't  give 
ourselves  the  chance  to  learn  if  more  civ- 
ilized measures  would,  war  will  be — as  It  has 
been  throughout  most  of  human  history— the 
Qrst  recourse  rather  than  the  last.  If  that  is 
the  lesson  learned  from  Desert  Storm,  then 
we  Democrats  owe  it  to  our  children  not  to 
read  from  the  Republicans'  primer.* 


SONS  OF  ITALY  FOUNDATION 
CELEBRATES  AMERICAN  YOUTH 

•  Mr.  D'AMATO.  Mr.  President,  while 
a  pressing  prior  commitment  precluded 
my  attendance,  I  want  to  commend  and 
congratulate  the  Sons  of  Italy  Founda- 
tion for  its  glowingly  successful  An- 
nual National  Education  and  Leader- 
ship Award  Dinner,  held  in  the  Ray- 
burn  House  Office  Building  on  Thurs- 
day evening.  May  16,  1991. 

In  addition  to  a  perpetual  scholarship 
conferred  in  the  name  of  Supreme 
Court  Justice  Antonln  Scalia,  the  Sons 
of  Italy  Foundation  presented  nine 
similar  awards  to  deserving  young 
scholars  in  the  names  of  such  distin- 
guished individuals  as  St.  John's  Uni- 
versity Head  Basketball  Coach  Lou 
Camesecca,  the  late  and  dearly  missed 
Representative  Silvio  O.  Conte.  and  Dr. 
Vincenzo,  Sellaro,  the  founder  of  the 
Order  of  Sons  of  Italy  in  America 
[OSIA]. 

OSIA's  and  the  Sons  of  Italy  Founda- 
tion's long  record  of  generous  support 
for  education  is  to  be  highly  praised  by 
this  revered  body  and.  indeed,  by  all 
citizens  concerned  with  the  state  of 
American  education.  During  the  past 
quarter  century,  OSIA  has  contributed 
In  excess  of  $14  million  to  scholarships 
for  young  academics.  OSIA's  Perpetual 
Scholarship  Program  is  well  advanced 
toward  the  creation  of  a  $1  million  per- 
manent educational  trust. 


Indeed,  the  OSIA  Scholarship  Pro- 
gram highlighted  on  May  16  was  impor- 
tant enough  that  several  of  my  col- 
leagues in  the  U.S.  Senate,  including 
Messrs.  Bradley.  Glenn.  Kennedy. 
Lautenberg.  and  Thurmond,  as  well  as 
HUD  Under  Secretary  Alfred  DelHBovi. 
addressed  the  assemblage  on  various 
aspects  of  education. 

Such  visionary  and  beneficent  action 
could  not  come  at  a  more  appropriate 
time  in  our  nation's  history — a  time 
when  we  face  formidable  global  chal- 
lenges to  our  economic  and  educational 
bases,  when  much  of  our  national  re- 
sources and  spirit  are  sapped  by  seem- 
ingly unsolvable  domestic  ills,  when 
many  of  America's  youth  face  uncer- 
tain futures  at  best. 

At  such  an  unsettling  time,  the  Sons 
of  Italy  Foundation  chooses  to  illu- 
minate America's  shining  lights.  The 
recipients  of  this  year's  OSIA  national 
leadership  grants  stand  at  the  forefront 
of  what  is  surely  an  impressive  array  of 
tomorrow's  leaders.  I  hereby  commend 
Albert  J.  Riccelli,  Sr..  national  presi- 
dent of  OSIA:  Valentino  Ciullo.  vice 
chairman  of  the  Sons  of  Italy  Founda- 
tion; Joseph  Sciame.  vice  president  of 
St.  John's  University  and  toastmaster; 
and  Dr.  Philip  R.  Piccigallo.  national 
executive  director  of  OSIA  and  the 
Sons  of  Italy  Foundation,  for  their 
leadership  role  in  the  National  Edu- 
cation and  Leadership  Award  event. 

Equally  praiseworthy  is  Joanne 
Strollo.  national  second  vice  president 
of  OSIA  and  chairwoman  of  the  OSIA 
national  education  committee.  I  ask 
that  her  introductory  remarks  for  each 
of  the  10  scholarship  recipients  be  in- 
serted in  the  Record  at  the  conclusion 
of  my  remarks. 

The  remarks  follows: 

Remarks  by  Joanne  Strollo 
Good  evening,  it  is  my  extreme  honor  to 
present  the  National  Leadership  Grants  to 
ten  very  committed,  very  dedicated  family 
oriented  scholars. 

They  were  chosen  from  among  500  individ- 
uals In  a  fierce  national  competition  and 
screening  process. 

As  they  are  introduced,  you  will  know  why 
they  were  chosen. 

MICHAEL  DANTE  COCCAONIA 

Michael  Dante  Coccagnia  is  graduating 
fourth  In  his  class  of  623  at  Chamberlain  Sen- 
ior High  School  In  Tampa,  Florida.  He  has 
maintained  a  perfect  4.0  grade-point-average. 

Michael  is  the  principal  second  violinist  in 
his  school  orchestra,  and  he  Is  a  staff  mem- 
ber of  the  school  newspaper.  He  was  a  mem- 
ber of  the  1980  swim  team,  and  he  competed 
in  the  Florida  state  diving  championships. 
He  works  part-time  at  the  Tampa  Bay  Cen- 
ter to  earn  money  for  his  college  education 
at  the  University  of  Florida.  Michael  is  keep- 
ing an  open  mind  about  deciding  on  a  college 
major,  however,  he  finds  the  practicality  of  a 
business  degree  appealing.  He  has  received 
U.C.  Pride  nominations  In  Science,  Mathe- 
matics, and  EIngUsh. 

Michael  has  known  adversity,  bat  his  de- 
termination after  undergoing  cancer  surgery 
helped  his  school  swimming  team  capture 
the  1990  District  Title. 


Michael  attributes  much  of  his  determina- 
tion to  succeed  to  the  foundation  of  values 
set  by  his  grandfather,  a  talented  clarinetist. 

Michael,  your  grandfather  would  be  proud. 

For  his  courage  and  determination,  Mi- 
chael is  this  year's  recipient  of  the  Coach 
Lou  Camesecca  Scholarship. 

Presentation  will  be  made  by  OSIA's  Flor- 
ida State  President  Salvator  D'Alessandro. 

Congratulations,  Michael. 

OIANNINA  D'AORUMA 

A  doctoral  student  in  Higher  Education 
and  Administration  at  the  University  of 
Akron,  Giannina  D'Agruma  emigrated  to  the 
United  States  from  Italy  In  1967  as  a  young 
teenager.  Fluent  in  Spanish,  French,  Italian 
and  English,  Giannina  works  with  the  vice 
consulate  of  Cleveland. 

She  has  been  honored  as  one  of  the  ten 
most  outstanding  women  on  the  University 
of  Akron  campus,  and  for  the  past  eight 
years,  she  has  worked  as  a  part-time  Italian 
Instructor.  In  addition  to  her  work  and 
scholarly  responsibilities,  Giannina  is  the 
mother  of  three  children,  and  is  from 
Uniontown,  Ohio. 

She  has  a  major  interest  in  comi)arative 
educational  systems  and  the  globalization  of 
higher  education.  Giannina  intends  to  be- 
come a  full-time  professor  of  Italian,  as  well 
as  a  university  departmental  administrator. 

Because  of  her  determination.  Giannina  is 
the  recipient  of  this  year's  MaJ.  Marie  T. 
Rossi  Memorial  Scholarship. 

This  scholarship  is  given  in  memory  of  the 
army  helicopter  pilot  who  was  killed  in  the 
aftermath  of  the  Gulf  War. 

Before  presenting  the  scholarship,  I  would 
like  to  introduce  Major  Rossi's  parents:  Ger- 
trude and  Paul  Rossi. 

Giannlna's  presentation  will  be  made  by 
OSIA's  Ohio  State  President,  Thomas 
Letlzia. 

Congratulations.  Giannina. 

ALISON  MARIE  TORRILLO 

Alison  Marie  Torrlllo,  a  4.0  student.  Is  val- 
edictorian of  her  class  at  Commack  High 
School,  in  Commack,  New  York.  She  also  has 
been  named  a  national  merit  seml-finallst. 

Alison  has  a  strong  interest  in  Journalism. 
She  served  as  editor-in-chief  of  her  student 
newspaper,  produced  news  stories  for  the 
high  school  television  stations,  and  wrote  for 
the  school's  literary  magazine. 

Alison  will  major  in  conununlcatlons  at 
Cornell. 

A  very  talented  young  lady,  she  sings, 
dances,  plays  the  flute  and  the  piano,  and 
won  a  poetry  contest. 

She  has  served  as  president  of  her  school's 
chapter  of  Students  Against  Drunk  Driving. 

Alison  is  the  recipient  of  the  Dr.  Vincenzo 
Sellaro  Memorial  Scholarship,  named  after 
the  founder  of  the  Order  Sons  of  Italy  in 
America. 

The  presentation  to  Alison  will  be  made  by 
last  year's  Sellaro  Award  Recipient,  OSIA 
Past  National  President  Peter  Gay,  and  this 
year's  recipient.  Past  National  President 
Aldo  Caira. 

Congratulations,  Alison. 

JOHN  BARRINOTON 

John  is  graduating  valedictorian  of  his 
class  at  Uklah  High  School,  in  Ukiah,  Cali- 
fornia. An  accomplished  honors  student  with 
a  weighed  grade-point-average  of  4.33  on  a  4.0 
scale.  John  received  his  school  district's  out- 
standing student  award  last  year  and  was 
named  a  Tandy  Scholar,  as  his  high  school's 
outstanding  math  and  science  student.  He 
also  was  named  a  national  merit  scholar. 

John  plans  to  pursue  a  career  in  medicine 
or  dentistry,  and  he  will  major  In  biology  or 


pre-med  at  UCLA,  where  he  has  been  named 
a  Regent's  Scholar. 

John's  activities  do  extend  beyond  aca- 
demics. He  participated  on  his  school's 
championship  golf  team,  and  last  year  he 
travelled  to  the  village  of  Palaco,  Mexico, 
with  a  youth  group  to  work  with  villagers  in 
need. 

John's  hard  work  has  earned  him  this 
year's  Silvio  O.  Conte  Memorial  Scholarship. 

John's  award  will  be  presented  by  OSIA's 
California  Sute  President  Frank  DeSantis, 
and  Sons  of  Italy  Foundation  VIce-Chairman 
Valentino  Ciullo. 

PAULA  MARIE  CAST  ALDO 

Paula  Marie  Castaldo  graduated  this 
month  from  the  University  of  Pennsylvania, 
where  she  received  a  bachelor  of  science  in 
economics  from  the  Wharton  School  and  a 
bachelor  of  arts  in  psychology  from  the 
colleage  of  arts  and  sciences.  A  Phi  Beta 
Kappa  student  and  Ben  Franklin  Scholar  at 
Penn.  Paula  graduated  with  a  3.99  overall 
grade-point-average. 

She  was  Vice  President  of  John  Marshall 
Pre-Law  Honor  Society.  She  served  as  re- 
search assistant  to  a  marketing  professor  at 
Wharton  School. 

Paula  will  attend  law  school  beginning  this 
fall  at  Harvard  University. 

In  addition  to  her  scholastic  achievements, 
Paula  also  is  an  accomplished  vocalist.  Dur- 
ing the  summer  of  1988,  she  participated  in 
the  American  Music  Abroad  Tour  of  Europe. 

Paula's  family  lives  In  West  Chester, 
Pannsylvania. 

Paula  is  the  recipient  of  the  Ann  and  Louis 
Elsposito  Scholarship. 

Paula's  presentation  will  be  made  by  Ann 
and  Lou  Esposito.  Lou  is  OSIA's  State  Presi- 
dent of  Pennsylvania. 

Congratulations,  Paula. 

JOANN  DEMARCO 

JoAnn  DeMarco  is  a  second-year  student  of 
veterinary  medicine  at  Mississippi  State 
University,  where  she  has  earned  a  3.9  grade- 
point-average. 

She  was  senior  class  vice  president  in  high 
school  and  graduated  third  in  her  class.  She 
graduated  Cum  Laude  from  Montclalr  State 
College,  In  her  native  New  Jersey,  where  she 
worked  In  a  pharmacy,  a  nursing  home,  and 
a  veterinary  hospital.  She  received  a  bach- 
elor's degree  In  biology  at  Montclalr,  and  she 
earned  a  3.5  grade-point-average. 

While  in  High  School  she  received  the 
Presidential  Scholars  Award  and  the  Army's 
Presidential  Athletic  Scholars  Award.  This 
evening  she  is  the  recipient  of  the  Orders 
Sons  of  Italy  in  America's  National  Presi- 
dent's Scholarship. 

The  presentation  will  be  made  by  Vlnce 
Sarno.  OSIA's  Stote  President  of  New  Jer- 
sey. 

Congratulations,  JoAnn. 

DIANA  N.  MANCINI 

Diana  N.  Mancini  has  malntainted  a  per- 
fect 4.0  grade-point-average  at  Oswego  State 
University  of  New  York,  where  she  is  an  hon- 
ors student  in  psychology.  Last  year,  she  was 
named  outstanding  freshman  in  history,  and 
this  year  was  named  Distinguished  Sopho- 
more. 

Diana  participated  in  student  council  and 
the  National  Honor  Society  at  Amsterdam 
(New  York)  High  School,  where  she  grad- 
uated with  a  3.7  grade-point-average. 

Diana  works  as  the  evening  receptionist  at 
the  Newman  Hall  Center,  and  serves  as  a  Eu- 
charistic  minister  at  her  church.  She  is  also 
a  member  of  Amnesty  International. 

Diana  is  this  year's  recipient  of  the  Pearl 
Tublolo  Memorial  Scholarship. 
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Unfortunately,  Diana  is  unable  to  Join  us 
this  evening. 

Peter  Tublolo,  husband  of  Pearl  and  an 
OSIA  National  Trustee,  will  make  the 
presientation  to  OSIA's  New  York  State 
President,  who  will  accept  for  Diana. 

We  offer  Diana  our  congratulations. 
ROGER  cozzi 

Roger  Cozzi.  of  Garden  City,  New  York,  is 
a  junior  majoring  in  economics  at  the  Uni- 
versity of  Pennsylvania's  Wharton  School, 
where  he  has  earned  a  3.7  grade-point-aver- 
age. Roger  is  a  graduate  of  New  Hyde  Park 
Memorial  High  School,  where  he  was  in- 
volved In  basketball,  baseball  and  tennis, 
was  president  of  the  Key  Club,  and  vice 
president  of  the  computer  club.  At  gradua- 
tion, he  received  top  student  athlete  award, 
Italian  studies  award,  empire  state  scholar- 
ship, and  the  humanitarian  award. 

Roger  works  as  a  research  assistant  for  a 
professor  in  the  Wharton  School. 

Roger  lost  his  father  and  at  an  early  age 
learned  to  assume  major  responsibilities.  He 
is  co-founder  of  two  companies. 

Roger  is  this  year's  recipient  of  the 
Boncore  Family  Scholarship. 

Roger's  presentation  will  be  made  by  Phil- 
ip Boncore,  OSIA  First  Vice  President  of 
Massachusetts. 

Congratulations,  Roger. 

ROBERT  ANTHONY  ORANIERI 

Robert  Anthony  Granieri  is  a  resident  of 
CoUegevllle,  Pennsylvania  and  recently  com- 
pleted his  sophomore  year  at  the  University 
of  Pennsylvania.  An  entrepreneurial  man- 
agement major  at  the  university's  Wharton 
School,  Robert  is  maintaining  a  perfect  4.0 
average. 

A  graduate  of  Methacton  High  School 
where  he  was  active  on  the  debate  team, 
member  of  the  management  club,  the  Penn- 
sylvania investment  alliance,  and  the  real 
estate  club.  He  worked  at  various  jobs  to 
help  flnance  his  education. 

Robert  attributes  his  motivation  to  suc- 
ceed to  the  example  provided  by  the  summer 
visit  to  their  home  of  a  student  from  Italy 
who  studied  diligently  while  Robert  and  his 
friends  were  enjoying  the  summer. 

Robert  is  the  recipient  of  the  Polo  Family 
Scholarship. 

The  presentation  will  be  made  by  OSIA  Na- 
tional 5th  Vice  President  Paul  Polo,  and 
OSIA  National  Trustee,  Sebastian  Polo,  with 
Congressman  Lawrence  Coughlln  of  Penn- 
sylvania. 

Congratulations,  Robert. 

CANDICE  LYNNE  ATTKEN 

Candice  Lynne  Altken  is  a  graduating  sen- 
ior at  Sachem  High  School  North,  in  Lake 
Ronkonkoma,  New  York.  With  a  weighted 
grade-point-average  of  120  points  out  of  a 
possible  100,  Candice  will  graduate  second  in 
her  class  of  1279  students.  Candlce's  SAT 
scores  are  nearly  as  impressive  as  her  GPA, 
scoring  720  out  of  800  on  the  verbal  section 
and  740  out  of  800  on  the  math  section.  Her 
composite  ACT  score  of  35  places  her  in  the 
top  one  percent  of  students  taking  the  exam. 

Candice  will  attend  Yale  University  begin- 
ning this  fall,  where  she  plans  to  major  in  bi- 
ology and  mathematics.  Candice  hopes  to  at- 
tend medical  school  after  graduation. 

Her  many  honors  include  receiving  the 
Outstanding  Achievement  in  Mathematics 
award  in  her  high  school  four  straight  years, 
earning  varsity  letters  In  cross  country  and 
track,  and  being  elected  president  of  student 
government. 

Because  of  her  enormous  academic  accom- 
plishments, her  demonstrated  leadership  po- 
tential, and  her  overall  commitment  to  hard 


work  and  excellence,  Candice  is  this  year's 
recipient  of  The  Honorable  Antonln  Scalia 
Scholarship. 

Would  Ms.  Altken,  OSIA  1st  National  Vice 
President  Peter  Zuzolo  and  our  Guest  of 
Honor,  Justice  Scalia,  please  come  to  the  po- 
dium for  the  presentation. 

I  am  awed  to  be  in  their  presence.  It  is  a 
wonderful  feeling  to  know  they  are  our  fu- 
ture leaders  and  our  country  is  in  very  good 
hands. 

Please  join  me  in  a  warm  and  deserved 
round  of  applause  for  our  scholars. 

Thank  you.* 


SHOLOM  COMAY 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  in  remembrance  of  Sholom  D. 
Comay,  the  president  of  the  American 
Jewish  Committee.  Mr.  Comay  died  of 
a  heart  attack  over  the  weekend  at  the 
age  of  53. 

In  the  past  few  years,  Sholom  Comay 
became  well  known  to  me  and  my  staff, 
particularly  on  immigration  reform  is- 
sues. As  a  member  of  the  Senate  Immi- 
gration and  Refugee  Affairs  Sub- 
committee. I  have  worked  closely  with 
ethnic,  family,  religious,  and  other  or- 
ganizations in  shaping  policies  both 
with  regard  to  the  Immigration  Reform 
and  Control  Act  of  1986  and  the  re- 
cently enacted  Immigration  Act  of 
1990.  Throughout  these  efforts,  the 
American  Jewish  Committee  stood 
steadfast  with  me  in  support  of  family 
reunification  as  a  cornerstone  of  our 
immigration  policy. 

Sholom  Comay  and  the  American 
Jewish  Committee  brought  special 
awareness  not  just  to  issues  strictly  re- 
lated to  the  Jewish  community  but 
worked  across  communities  and 
reached  out.  When  it  came  to  immigra- 
tion issues,  civil  rights,  hate  crimes, 
English-only  and  others,  Sholom 
Comay  was  there  to  stand  against  big- 
otry and  to  work  for  good  and  just 
causes  for  all  Americans. 

The  loss  of  Sholom  Comay,  therefore, 
is  felt  not  only  in  the  Jewish  commu- 
nity but  everywhere.  I  extend  my  con- 
dolences to  Sholom  Comay's  family, 
the  American  Jewish  Committee  and 
the  people  whose  lives  he  touched 
throughout  the  Nation.* 


MAXWELL  AWARD  OF  EXCEL- 
LENCE GOES  TO  REGIONAL  ECO- 
NOMIC COMMUNITY  ACTION  PRO- 
GRAM, INC. 

•  Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  congratulate  the  Re- 
gional Eksonomic  Community  Action 
Program.  Inc.  [RECAP]  of  Middletown, 
NY,  for  receiving  one  of  the  first  Max- 
well Awards  of  Elxcellence.  This  award 
was  presented  to  RECAP  last  night  by 
the  Fannie  Mae  Foundation  to  recog- 
nize the  exceptional  merit  of  the  com- 
munity reentry  project  administered 
by  RECAP.  RECAP  was  1  of  6  award  re- 
cipients selected  from  over  100  applica- 
tions for  this  prestigious  award  by  a 
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national  advisory  committee  of  hous- 
ing and  community  development  ex- 
perts. 

As  the  Fannie  Mae  Foundation 
states,  the  projects  receiving  awards 
"are  inspirational  examples  of  how 
local  communities  throughout  Amer- 
ica, urban  and  rural,  can  provide  de- 
cent and  affordable  housing  and  foster 
vital  neighborhoods."  This  honor  is  a 
clear  and  justified  recognition  of  the 
substantial  benefits  provided  by  the 
community  reentry  project. 

The  community  reentry  project  redi- 
rects social  services  money  intended  to 
pay  for  homeless  families  in  welfare 
hotels  and  uses  it  instead  to  provide 
permanent  housing  and  supportive 
services  for  homeless  families.  The  pro- 
gram plan  makes  permanent  afford- 
ability  possible  by  paying  off  a  sub- 
stantial amount  of  the  mortgage  used 
to  acquire  the  housing  and  by  provid- 
ing rental  assistance  to  program  par- 
ticipants. Tenant  support  services  are 
provided  by  Project  Self-Sufficiency,  a 
program  of  Rural  Opportunities,  Inc. 

This  project  was  completed  in  a  part- 
nership with  several  organizations,  in- 
cluding RECAP,  ROI,  Orange  County 
Department  of  Social  Services,  Orange 
County  Office  of  Community  Develop- 
ment, the  Bank  of  New  York.  Middle- 
town  Savings,  Marine  Midland  Bank, 
the  New  York  State  Housing  Finance 
Agency,  and  New  York  State.  In  rec- 
ognition of  its  creativity,  determina- 


tion, and  dedication,  RECAP  will  re- 
ceive a  S25,000  grant  to  assist  RECAP 
with  further  housing  efforts. 

Mr.  President,  a  major  challenge  fac- 
ing housing  providers  today  is  devising 
programs  that  meet  the  present  and  fu- 
ture needs  of  low-income  persons  by 
providing  safe  and  decent  shelter  while 
also  providing  services  necessary  to  en- 
able and  encourage  people  to  live  inde- 
pendently and  comfortably.  The  com- 
munity reentry  project  is  a  good  exam- 
ple of  what  public-private  partnerships 
can  achieve  in  this  area.  By  housing 
families  and  dispensing  tenant  support 
services,  this  program  meets  the  imme- 
diate and  long-term  needs  of  its  par- 
ticipants. 

Mr.  President,  I  would  also  like  to 
congratulate  RECAP  and  its  executive 
director.  Charles  Darden,  for  celebrat- 
ing 25  years  of  community  service  and 
advocacy  last  year.  The  services  that 
RECAP  provides  make  a  significant 
difference  in  the  community  and  are  to 
be  strongly  commended.* 


ORDERS  FOR  THURSDAY 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  9  a.m.,  Thursday, 
May  23;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 


two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  then  be  a 
period  of  morning  business  not  to  ex- 
tend beyond  the  hour  of  10  o'clock, 
with  Senators  permitted  to  speak 
therein;  that  the  time  for  morning 
business  be  equally  divided  and  con- 
trolled between  Senator  Kennedy  and 
Senator  Hatch  or  their  designees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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RECESS  UNTIL  9  A.M.  TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9  o'clock  tomorrow. 

Thereupon,  the  Senate,  at  10:15  p.m., 
recessed  until  Thursday,  May  23,  1991, 
at  9  a.m. 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  May  22,  1991: 

DEPARTMENT  OF  EDUCATION 

DAVID  T  KEARN8.  OP  OONNICTICirr.  TO  BE  DKPUTT 
SECRETARY  OP  D)UCATION 

COMMODmr  FUTURES  TRADING  COMMISSION 

SHEILA  C  BAIR.  OP  KANSAS.  TO  BE  A  COMMISSIONER 
OF  THE  COMMODtTY  FtTTURES  TRAOINO  COMMISSION 
FOR  THE  TERM  EXPIRING  APRIL  13.  UM 

JOSEPH  B  DIAL.  OF  TEXAS  TO  BE  A  COMMISSIONER  OP 
THE  COMMODITY  FUTURES  TRADING  COMMISSION  FOR 
THE  TERM  EXPQUNO  JUNE  It.  19M 

THE  AROVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANT  DULY 
OONSTTTUTED  COMMITTEE  OP  THE  SENATE. 


TRIBUTE  TO  NIKKI  A.  BELL 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Nikki  A.  Bell,  of 
Lincoln,  Rl,  this  year's  recipient  of  ttie  Con- 
gressman Ronald  K.  Machtley  Academic  and 
Leadership  Excellence  Award  for  Lincoln  High 
School,  in  Lincoln,  Rl. 

This  award  is  presented  to  the  student  cho- 
sen by  Lincoln  High  School  who  demonstates 
a  mature  t)lend  of  academic  achievement, 
community  involvement,  and  leadership  quali- 
ties. 

Nikki  A.  Bell  has  certainly  met  these  criteria. 
She  ranks  third  in  her  graduating  class  and  is 
a  member  of  both  the  Rhode  Island  and  Na- 
tional Honor  Society.  She  was  also  an  award 
winner  in  the  Rhode  Island  Science  Olympiad 
and  participated  in  the  Governor's  Summer 
Program  in  Science  and  Math.  She  has  been 
a  Student  Council  representative  and  a  home- 
room agent  for  4  years.  In  addition,  Nikki  has 
participated  on  the  varsity  field  hockey  team 
arxj  the  school  chorus  for  4  years.  She  also 
does  volunteer  service  with  mentally  retarded 
children  during  the  summer. 

I  commerxJ  Nikki  A.  Bell  for  her  outstanding 
achievements  and  wish  her  all  the  best  in  her 
future  endeavors. 


CONGRESSMAN  KILDEE  HONORS 
FLINT  AREA  APWA  PRESIDENT 
AL  LABRECQUE 


HON.  DAII  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  Mr. 
A!  LaBrecque  of  my  hometown  of  Flint.  He  re- 
cently was  inducted  into  the  Michigan  High 
School  Football  Coaches  Association's  Hall  of 
Fame  in  fionor  of  his  outstanding  achieve- 
ments over  nearly  three  decades  of  coaching. 

Al  is  a  personal  friend  of  mine,  and  it  has 
been  a  great  privilege  to  know  him.  Through 
Al's  kindness  and  concern  for  his  players,  he 
has  nurtured  an  interest  in  both  foottiall  and 
academics. 

Al  is  well  known  in  the  Flint  area,  in  fact,  for 
his  ability  to  motivate  children  of  diverse  back- 
grourxte  to  pursue  their  dreams  and  to  work 
together  as  a  team  to  accomplish  common 
goals.  His  personal  drive  for  perfection  has 
been  an  example  to  many  chikJren  in  Flint  ttiat 
success  is  as  important  in  the  classroom  as  it 
is  on  the  foottjall  fiekJ. 

Currently.  Al  sery/es  as  president  of  the  Flint 
area  local  of  the  Amencan  Postal  Workers 


Unkjn.  His  coworkers  describe  him  as  remark- 
able in  his  dedication  and  tireless  work  in  the 
advancement  of  ttw  Flint  chapter  of  the  Michi- 
gan Postal  Workers  Union  [MPWU].  Al  has 
provided  the  Flint  area  kxal  with  the  momen- 
tum to  advance  the  postal  workers'  initiative 
into  successful  accomplishments. 

His  leadership  in  the  Flint  area  local  is  par- 
alleled by  his  achievements  on  the  playing 
field.  In  his  28-year  coaching  career,  Al  has 
t>een  faced  with  nrrore  difficult  tasks  than 
merely  coaching  his  football  teams.  On  one 
occasion  cited  tjy  his  colleagues,  he  coached 
a  young  man  who  had  fought  in  Vietnam  and 
was  suffering  its  psychological  after-effects 
and  helped  turn  him  around.  Al  helped  him  re- 
place the  anguish  of  Vietnam  with  the  hope 
found  in  education.  He  helped  him  look  at  the 
world  with  more  gentle  eyes,  to  t)elieve  in  the 
good  things  in  life  that  are  attainable.  And  he 
showed  him  trow  to  use  his  mind  for  good  arxJ 
for  hope,  rather  than  being  cynrcal  and 
uncaring. 

During  a  recent  conversatron,  his  wife 
Mrchelle  described  Al's  joy  in  receiving  letters 
from  former  foottall  players  he  had  coached 
congratulating  him  on  his  memtjership  into  the 
Foottjall  Coach's  Hall  of  Fame.  She  said  sev- 
eral letters  from  those  he  had  coached  specifi- 
cally attributed  their  own  successes  in  life  to 
Al's  helping  hand  and  concern  years  ago. 

Commenting  on  his  induction  into  the  Michi- 
gan High  School  Football  Coaches  Associa- 
tion Hall  of  Fame,  Al  himself  quipped,  "It  must 
be  something  like  going  to  heaven."  The  com- 
ment is  typical  of  Al's  humor,  as  well  as  of  a 
modest  man  who  has  tirelessly  helped  so 
many  young  people  head  down  the  right  path 
in  their  futures. 

It  is.  again,  a  great  pleasure  to  be  able  to 
give  tribute  to  Al  LaBrecque  here  today.  His 
efforts  and  commitment  have  made  our  com- 
munity a  much  better  place  in  whrch  to  live. 


DEMOCRACY— THE  VANGUARD  OF 
FREEDOM 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  WILLIAMS.  Mr.  Speaker.  I  submit  for  in- 
clusion in  the  Record  the  following  text.  It  is 
the  winning  script  from  my  State.  Montana, 
written  and  delivered  by  my  constituent.  Ms. 
Mellyn  Ludlow  from  Stevensville.  MT.  at  the 
1991  VFW  Voice  of  Democracy  Scholarship 
Program.  I  commend  the  VFW's  foresight  in 
making  this  scholarship  opportunity  available 
to  our  youngsters  as  they  plan  their  higher 
education  goals.  I  commend  Ms.  Ludlow  for 
her  words: 

Democracy— The  Vanguard  of  Freedom 
The  watchmaker  worked  on  the  watch  for 
days,  meticulously  placing  every  gear  within 


the  watch's  body.  Upon  flnlsbing  that  task, 
he  gently  picked  up  the  watch  and  looked  at 
It  thoughtfully  for  a  long  time.  Then,  on  the 
back  of  the  beautiful  timepiece,  he  carefully 
etched  an  eagle,  its  wings  outstretched  In 
flight.  He  glanced  at  a  clock  hanging  over 
his  counter  and  was  startled  to  see  how 
many  hours  had  passed.  He  quickly  got  a 
small  box  from  a  storage  shelf  and  lined  It 
with  a  soft,  blue  cloth.  Gently,  the  old  man 
placed  the  watch  In  the  box.  and  with  a  final 
look,  closed  the  lid  and  placed  the  little 
package  in  his  coat  pocket.  The  man  left  his 
shop  and  hurried  down  the  street  as  a  light 
snow  began  to  fall.  He  arrived  home  and 
quickly  joined  his  family  In  the  kitchen 
where  they  were  all  waiting.  The  smaller 
youngsters  could  hardly  contain  their  excite- 
ment, as  they  flitted  alwut  the  room  singing 
a  childish  rendition  of  Happy  Birthday  to  an 
older  boy  who  sat  contentedly  on  a  chair 
amidst  the  chaos. 

As  the  children  finished  their  song  and  sat 
down,  the  tired  watchmaker  pulled  the  box 
from  his  pocket  and  handed  it  to  his  son. 
Slowly,  the  boy  opened  the  [tackage  and 
gazed  at  the  gleaming  gold  watch.  Carefully, 
he  picked  it  up  and  held  it  in  his  palm.  His 
eyes  grew  round  as  he  looked  at  the  eagle  en- 
graved on  the  back  and  saw  the  detail  with 
which  it  had  been  done.  Throughout  the  next 
months  the  boy  could  not  be  parted  from  his 
magnificent  watch,  but  as  time  passed,  he 
became  less  concerned  with  it.  He  often  left 
it  laying  around  and  finally  it  was  shoved  to 
the  back  of  a  shelf,  and  abandoned  to  gather 
dust,  while  the  boy  moved  on  to  other  treas- 
ures. Just  as  the  boy  received  a  gift  from  his 
father,  we,  the  youth  of  today,  have  been 
given  a  priceless  gift  by  our  predecessors,  the 
gift  of  democracy,  of  liberty,  and  ultimately, 
of  freedom.  We  must  not  take  our  gift  for 
granted  as  the  young  boy  did  his  watch.  This 
gift  of  freedom  must  be  treasured  and  pro- 
tected by  each  individual  in  every  genera- 
tion. 

The  cost  of  democracy,  paid  by  our  fore- 
fathers, was  tremendous.  Thousands  gave  ev- 
erything they  had  to  further  the  cause  of 
freedom.  They  gave  their  wealth,  their  prop- 
erty, their  possessions,  and  even  their  lives. 
Many  never  lived  to  see  their  efforts  pay  off. 
They  never  lived  to  see  the  day  the  United 
States  became  a  democracy,  when  the  United 
States  liecame  a  nation  promising  liberty  for 
all.  In  spite  of  all  that  our  ancestors  did  to 
present  us  with  this  gift  of  freedom,  our 
right  to  have  this  freedom  was  challenged. 
And  again,  millions  of  men  and  women  sac- 
rificed not  only  their  time  and  their  energy, 
but  their  lives  and  the  lives  of  their  loved 
ones  to  safeguard  democracy,  to  ensure  that 
future  generations  would  \x  ITee. 

Today,  my  generation  has  this  freedom.  We 
have  received  this  precious  gift  for  which  so 
many  fought  and  died.  However,  like  the  boy 
who  received  the  watch,  we  often  get  caught 
up  in  other  affairs  and  leave  our  democracy 
laying  carelessly  about  or  "sitting  on  the 
shelf."  gathering  dust.  Instead  of  valuing  our 
freedom,  we  are  taking  it  for  granted.  In 
doing  this  we  are  riding  on  the  legacy  of  de- 
mocracy, rather  than  working  to  preserve  it 
to  pass  on  to  future  generations. 


•  This  "bullet"  symbol  identifies  statemenu  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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We  the  people  of  the  United  SUtes  of 
America  must  once  a«ain  become  advocates 
of  democracy,  protectors  of  freedom.  The 
time  Is  past  when  we  can  stand  as  observers 
of  government.  In  order  for  democracy,  gov- 
ernment of.  by.  and  for  the  people  to  func- 
tion every  Individual  must  be  concerned 
about  the  actions  of  government.  As  democ- 
racy Is  the  vanguard  of  freedom,  so  must  we 
be  the  vanguard  of  democracy. 

The  price  of  democracy,  and  ultimately 
ftreedom.  has  been  paid  by  our  forefathers. 
The  cost  was  tremendous,  millions  of  lives 
were  lost.  We  cannot  sit  back  and  ignore  the 
responsibility  of  safeguarding  our  democ- 
racy, our  liberty,  or  our  freedom  for  those 
generations  yet  to  come.  We  must  further 
the  legacy  of  democracy  by  participating  in 
our  government.  As  citizens  of  this  United 
States  democracy,  we  are  the  past,  the 
present,  and  the  future  embodied.  We  are  the 
beginning  and  we  must  not  be  the  end. 


EXTENSIONS  OF  REMARKS 

IN  MEMORY  OF  TOM  ELLSWORTH 


THREE  SUCCESS  STORIES 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPHESENTATTVES 

Wednesday,  May  22.  1991 

Mr.  GOSS.  Mr.  Speaker,  we  hear  so  much 
doom  arxJ  gloom  about  our  current  edu- 
cational system.  But  in  our  efforts  to  improve 
our  schools  and  the  education  they  offer,  we 
shouldn't  overlook  the  success  stories  that 
happen  every  day. 

For  instarx^e,  today  I  am  delighted  to  pay 
tribute  to  Bonita  Springs  Middle  School, 
Cakxjsa  Middle  Scfiool,  and  Fort  Myers  Mkj- 
dle  School,  three  success  stories  that  lie  with- 
in my  district  arxJ  are  deserving  of  praise. 

I'm  proud  to  report  they  were  designated 
"Blue  Ribbon  Schools"  in  the  National  Schools 
of  Excellence  Program,  in  which  8  secondary 
scfxx)ls  from  Florida,  and  222  natiorrwide, 
were  recognized  for  their  outstarxJing  efforts  in 
education.  Many  ttianks  go  to  the  children,  as 
well  as  ttteir  parents,  teachers,  and  adminis- 
trators. 

Awards  like  these  doni  come  easily — they 
demand  excellence.  To  earn  consideration, 
the  institutiorw  denrx)nstrated  visionary  leader- 
ship arxJ  a  sense  of  shared  purpose  among 
faculty,  students,  parents,  and  the  community. 
They  produced  a  climate  conducive  to  effec- 
tive teaching,  as  well  as  a  philosophy  presunrv 
ing  students  have  the  ability  to  learn. 

Mr.  Speaker,  southwest  Floridians  have  a 
longstanding  tradition  of  rising  to  the  chal- 
lenge, of  refusing  to  let  problems  stand  in  their 
way.  When  encountering  obstacles,  our  conv 
munities  buckle  down,  grab  their  pencils  and 
work  even  harder  to  find  solutions;  The  can-do 
attitude  radiates  throughout  ttiese  schools.  As 
a  Member  of  Congress,  I'm  delighted  with 
their  dedication.  We  all  proftt  from  their  suc- 
cess. 


HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22.  1991 

Mr.  ANTHONY.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Tom  Ellsworth  wtto  died  on  Sat- 
urday. May  11.  1991. 

Some  men  carry  tfie  burden  of  office  with  a 
particular  grace. 

Some  men  shouWer  the  responsibilities  of 
government  with  a  certain  style. 

Thomas  J.  Ellsworth  was  such  a  man. 

Tom  Ellsworth's  fight  for  life  was  much  like 
his  battles  for  causes  he  believed  in  and  a  city 
he  loved — waged  discreetly  and  with  quiet 
courage. 

Tom  Ellsworth's  death  on  Saturday,  May  1 1 , 
means  more  than  ttie  loss  of  a  political  figure 
wtK)se  confident  gait,  ready  smile.  arxJ  direct 
gaze  were  familiar  to  us  all. 

Tom  Ellsworth's  passing  means  the  passing 
of  a  pMoneer,  a  risk-taker,  a  person  of  char- 
acter and  commitment  who  started  Hot 
Springs  on  its  pathway  to  progress. 

Tom  Ellsworth  was  a  citizen  wtio  under- 
stood the  complexities  of  the  place  whk:h  was 
his  home  and  tor  which  he  felt  a  special  kind 
of  stewardship. 

Tom  Ellsworth  was  an  individual  wtio  erv 
joyed  the  camaraderie  of  his  friends,  the  admi- 
ration of  his  colleagues,  the  respect  of  his  op- 
ponents. 

Tom  Ellsworth  was  a  leader  who  learned 
from  those  who  followed  him.  who  looked  for 
the  best  in  the  t)leakest  situations,  who  saw 
beyond  the  immediacy  of  today. 

Tom  Ellsworth  was  a  student  of  history  who 
knew  that  tfie  surest  way  to  fail  was  to  corv 
stantly  relive  the  past  and  become  a  prisoner 
of  it. 

Tom  Ellsworth  knew  what  it  was  to  light  the 
flame  and  carry  the  torch. 

Tom  Ellsworth  knew  that  power  and  autfxir- 
(ty  must  be  tempered  by  reason  and  restraint. 

Tom  Ellsworth  has  a  sense  of  Hot  Springs' 
heartt)eat  in  a  way  few  people  before  or  since 
him  have  krrown. 

Tom  Ellsworth  had  a  real  sense  of  purpose, 
a  sense  of  destiny  in  planning  for  the  city's 
growth  and  development. 

Tom  Ellsworth  had  a  sense  of  decorum  in 
everything  he  did.  To  him,  it  was  natural;  to 
others  It  was  a  trait  to  be  envied  and  emu- 
lated. 

Tom  Ellsworth,  always  putting  his — and  the 
city's — tsest  foot  forward,  kept  Hot  Springs  a 
step  ahead  of  other  towns  in  going  after 
grants,  conventions,  new  ideas  for  transpor- 
tation arxJ  services. 

Tom  Ellsworth  couW  t>e  a  tough  negotiator, 
an  exacting  administrator,  a  deft  diplomat,  de- 
pending on  the  situation. 

Tom  Ellsworth  could  parry  with  tfie  press 
and  contest  with  council  nnembers  witfiout  los- 
ing his  wit  or  his  perspective. 

Tom  Ellsworth  could  more  tfian  hoW  his  own 
in  any  campaign — be  it  for  election  to  office  or 
the  good  of  Hot  Springs. 

Tom  Ellsworth  was  a  statesman  who  envi- 
sioned wtiat  Hot  Springs  could  become  and 
made  it  his  personal  mission  to  try  and  take 
us  there. 
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Tom  Ellsworth  served  tfiis  city  and  its  peo- 
ple with  dignity  and  honor. 

It  is  only  right  tfiat  on  this  day,  we  remem- 
t)er  ttie  man  wfio  was  mayor  and  promise  to 
carry  forth  his  legacy. 


TRIBUTE  TO  CHARLES  CAVALLO 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22. 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Chartes  Cavalk), 
of  Barrington,  Rl,  this  year's  recipient  of  the 
Congressman  Ronakj  K.  Machtley  Academic 
and  Leadership  Excellence  Award  for  Bar- 
rington High  School,  in  Barrington,  Rl. 

This  award  is  presented  to  the  student  cfio- 
sen  by  Barrington  High  School  wtio  denrv 
onstrates  a  mature  blend  of  academic 
achievement,  community  involvement,  arxl 
leadership  qualities. 

Charies  Cavallo  has  certainly  met  these  cri- 
teria. He  has  t)een  on  the  honor  roll  4  corv 
secutive  years  and  is  a  memt^er  of  the  Na- 
tional Honor  Society.  He  was  also  a  conn- 
mended  student  in  the  1991  National  Merit 
Program  and  was  accepted  to  the  Governor's 
Science  and  Mathematics  Summer  Program. 
In  addition,  fie  is  a  member  of  the  Student 
Council  and  co-president  of  The  Place,  a 
youth  run  organization  holding  drug  and  alco- 
hol free  events.  Charies  fias  also  earned  a 
varsity  letter  from  tfie  swim  team. 

I  commend  Charies  Cavallo  for  his  out- 
standing achievements  and  wish  him  the  best 
of  luck  in  all  his  future  endeavors. 


THE  STATE  OF  THE  STATES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22.  1991 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
May  22,  1991.  into  tfie  CONGRESSIONAL 
Record: 

The  State  Of  The  States 

In  the  mld-19608  the  states  were  viewed  as 
the  great  laboratories  for  change,  developing 
innovative  programs  to  meet  pressing  needs. 
Governors  frequently  pointed  out  how  well 
they  were  managing  their  fiscal  affairs. 
Things  have  changed.  Many  state  budgets 
are  in  bad  shape,  forcing  deep  cutbacks  in 
services  and  tax  hikes,  and  delaying  long- 
term  Investments  in  public  works.  While 
state  spending  in  the  past  typically  helped 
stimulate  the  economy  in  times  of  national 
recession,  the  situation  in  the  states  now 
may  be  prolonging  the  recession. 

Fiscal  Conditions  Of  States:  Across  the  na- 
tion some  30  states  are  facing  budget  defi- 
cits. The  hardest  hit  Include  California.  New 
York.  Connecticut,  and  Pennsylvania.  Sev- 
eral states  are  looking  at  gaps  equivalent  to 
10-15%  of  their  spending.  Combined,  the  pro- 
jected state  deficits  for  1992  could  exceed  $35 
billion. 

Midwestern  states  are  generally  in  better 
shape  than  during  the  devastating  1981-82  re- 
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cession.  Indiana's  budget  crunch,  though  sig- 
nificant, is  not  as  severe  as  in  many  other 
parts  of  the  country.  It  faces  a  cumulative 
deficit  by  1993  of  $964  million,  with  projected 
state  revenues  falling  about  5%  short  of  pro- 
jected spending. 

Reasons  For  Problems:  Factors  leading  to 
the  projected  deficits  vary  ft-om  state  to 
state.  For  example,  California  has  been  hit 
be  a  series  of  natural  problems  including  a 
late  freeze  and  a  five-year  drought.  Yet  for 
most  states  the  ImisIc  problems  have  been  the 
same — a  decline  in  projected  revenues  be- 
cause of  the  recession  combined  with  relent- 
less growth  in  education,  Medicaid,  and  pris- 
on expenses. 

Many  sUtes  rely  heavily  on  sales  taxes 
and  personal  income  taxes,  which  are  very 
sensitive  to  changes  in  personal  Income  and 
spending  during  a  recession.  Inflation-ad- 
justed state  revenues  for  the  first  quarter 
fell  6%  this  year.  At  the  same  time,  state 
Medicaid  costs  have  grown  rapidly,  fueled  by 
persistent  medical  inflation  and  by  new  fed- 
eral mandates  for  expanded  beneflts.  The 
cost  of  Medicaid  for  the  states  has  risen  from 
$2  billion  in  1968  to  $33  billion  last  year,  and 
is  expected  to  reach  $66  billion  in  1995.  State 
education  expenses,  which  now  constitute  "6 
of  all  state  outlays,  have  been  rising  rapidly 
as  the  number  of  school-age  youngsters 
grows.  Almost  every  state  is  building  and  ex- 
panding prisons  to  keep  up  with  growing  in- 
mate populations. 

Like  other  states.  Indiana  faces  lower  pro- 
jected revenues  because  of  the  recession  and 
large  spending  increases  for  education.  Med- 
icaid, and  prisons.  Education  Is  the  largest 
item  in  the  budget,  making  up  39%  of  total 
spending.  Thus  relatively  small  percentage 
increases  for  education  mean  big  Increases  in 
spending.  The  fastest  growing  item  in  the  In- 
diana budget  Is  Medicaid,  expected  to  in- 
crease 89%  between  1989  and  1993.  Indiana 
Medicaid  enrollees  have  increased  from 
266.000  to  643.000  over  the  past  two  years.  The 
second  fastest  growing  category  is  prisons, 
due  to  state  changes  In  the  19808  requiring 
mandatory  confinement  and  longer  sen- 
tences. 

In  the  19808  the  states  counted  on  ever-In- 
creasing revenues  to  pay  for  program  expan- 
sions, new  initiatives,  and  federal  programs 
turned  back  to  the  states.  With  revenues 
falling  off.  the  states  have  been  plunged  into 
their  worst  fiscal  crisis  in  at  least  a  decade. 
The  deep-seated  factors  driving  up  costs  sug- 
gest that  the  fiscal  pinch  for  the  states  will 
not  end  when  the  recession  ends. 

Steps  To  Improve  Situation:  The  federal 
government  could  take  a  variety  of  steps  to 
help  improve  the  fiscal  situation  of  the 
states.  The  Congress  should  reduce  sharply 
the  number  of  mandates  It  imposes  on  the 
states  and  eaise  up  on  the  enormous  costs  It 
has  been  shifting  to  them.  The  Congress  can 
help  address  the  national  problem  of  run- 
away health  care  costs  and  give  more  atten- 
tion to  crime.  It  could  free  up  federal  trust 
fund  monies  earmarked  for  infrastructure 
Improvements.  Most  importantly.  It  should 
get  Its  own  fiscal  house  In  order.  The  federal 
budget  deficit  has  reduced  the  ability  of  the 
Congress  to  provide  funding  for  all  of  the  na- 
tional goals  it  sets.  Bringing  the  deficit 
under  control  will  ease  pressures  to  pass 
spending  mandates  on  to  the  states  and  will 
help  lower  real  interest  rates,  thus  helping 
to  ease  state  Interest  burdens. 

None  of  these  steps,  however,  are  quick 
fixes.  A  step  that  would  help  Immediately,  a 
large  infusion  of  federal  money  to  the  states. 
Is  unlikely  given  the  enormous  federal  defi- 
cit. The  iMsic  trend  over  the  last  decade  was 
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that  federal  aid  to  the  states  covered  an  ever 
smaller  share  of  state  expenditures,  and 
there  is  little  indication  that  basic  trend  will 
be  reversed. 

That  leaves  the  states  with  dlfflcult 
choices.  Most  states  are  required  by  statute 
or  constitution  to  balance  their  budgets  each 
year.  Although  many  states  are  considering 
new  tax  Increases— by  some  estimates  ex- 
ceeding $15  billion  in  1992— most  of  the  budg- 
et gaps  are  expected  to  be  closed  through 
cuts  In  spending.  States  are  furloughlng 
workers,  closing  state  operations  for  a  few 
days,  raising  college  tuition,  freezing  public 
works  spending,  and  cutting  state  aid  to  the 
cities. 

Indiana  is  trying  to  close  its  projected 
budget  deficit  without  increasing  taxes, 
through  measures  such  as  program  freezes 
and  suspensions,  across-the-board  cuts  In 
agency  budgets,  and  the  use  of  lottery  and 
other  earmarked  funds  to  cover  general  oper- 
ating expenses. 

The  current  fiscal  crisis  provides  states 
with  the  opportunity  to  cut  back  waste  and 
unnecessary,  though  politically  popular, 
spending.  They  could. undertake  fundamental 
budget  reform — improving  management, 
targeting  benefits,  and  cutting  back  pro- 
grams that  are  no  longer  priorities.  At  the 
same  time,  the  fiscal  crisis  also  provides  the 
states  with  the  opportunity  for  budget  gim- 
mickry—such  as  selling  assets  and  then  leas- 
ing them  back,  using  favorable  projections 
to  make  future  costs  look  smaller,  and 
delying  payrolls  for  a  few  days  to  shia  them 
into  the  next  fiscal  year.  My  hope,  after  see- 
ing the  mistakes  made  on  the  federal  level, 
is  that  the  states  will  not  resort  to  such  gim- 
mickry and  will  take  genuine  steps  toward 
deficit  reduction.  But  we  may  see  a  little  of 
both. 


TRIBUTE  TO  CAPT.  EARL 
BORDERS,  JR. 


HON.  CARL  C.  PERKINS 

of  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  22, 1991 
Mr.  PERKINS.  Mr.  Speaker,  I  stand  before 
you  today  in  honor  and  recognize  Capt.  Earl 
Borders,  Jr.,  of  the  Ashland  School  Safety  Pa- 
trol in  Ashland.  KY. 

So  many  (jeople.  it  seems,  equate  the  corv 
cept  of  "education"  with  what  goes  on  strictly 
within  the  walls  of  a  school.  By  that,  I  mean 
people  think  the  educational  experience  con- 
sists of  attending  school,  teaming,  playing 
sports,  and  engaging  in  extracurricular  activi- 
ties of  one  kind  or  another.  In  that  respect,  Mr. 
Speaker,  we  honor  our  teachers,  principals, 
club  organizers,  and  coaches  for  the  fine  jobs 
that  they  do  with  our  students. 

But,  my  friends  and  colleagues,  sometimes 
we  forget  about  something  that's  equally  as 
important  to  these  students  and  their  families: 
Their  safety. 

And  that  is  why  I  stand  before  you  today, 
Mr.  Speaker,  to  pay  tribute  to  Capt.  Eari  Bor- 
ders, Jr.,  who  has  served  as  the  director  of 
the  school  safety  patrol  in  the  city  of  Ashland, 
KY,  for  25  years  and  is  now  retiring. 

My  friends  and  colleagues.  Captain  Borders 
fias  devoted  a  full  quarter-century  to  patrolling 
the  streets  and  protecting  Ashland's  chiWren 
as  tfiey  go  to  arxJ  from  school.  His  value  goes 
beyond  making  the  streets  safe  for  the  stu- 
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dents  and  putting  parents'  fears  to  rest;  fie  is 
a  leader  in  the  community  and  a  shining  ex- 
ample to  all  of  us  involved  in  civil  service. 

I  have  witnessed  first-hand  Captain  Borders' 
distinguished  service  to  Ashland's  schools  and 
the  students.  Captain  Borders  zeakxjsly 
guards  the  health  and  welfare  of  Ashland's 
schoolchikjren  as  if  ttiey  were  his  own.  He 
keeps  the  streets  safe  for  them  to  cross;  he 
provides  them  a  safe  haven  to  go  about  their 
scfiolastk;  and  extracurricular  pursuits.  He  fias, 
in  effect,  cultivated  an  environment  which  al- 
lows Ashland's  students  to  grow  and  prosper. 

Mr.  Speaker,  I  cannot  think  of  anything 
more  noble  or  twnorable  than  the  distin- 
guished service  which  Captain  Borders  has 
provided  to  the  students  of  the  Ashland  area 
for  the  past  25  years. 

This  fine  gentleman  deserves  our  apprecia- 
tion and  our  praise,  and  I  am  horxjred  and 
humbled  to  recognize  him  today. 

God  bless  him. 


FEDERAL  FIREARMS  DEALER  AND 
OWNER  PROTECTION  ACT 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  22, 1991 
Mr.  WILLIAMS.  Mr.  Speaker,  today  I  rise  to 
introduce  the   Federal   Firearms   Dealer  and 
Owner  Protection  Act  of  1991.  This  legislation 
will  amend  title  18,  United  States  Code,  to  im- 
prove the  administration  of  tfie  firearms  laws. 
We  are  once  again  atxHit  to  vote  on  Federal 
gun  control  legislation  here  in  tfie  House  on 
the  7-day  waiting  period.  But  much  of  the  vio- 
lent crime  that  is  commonplace  couW  be  pre- 
vented if  we  redirected  put>lic  safety  away 
from  control  of  the  things  tfiat  criminals  mis- 
use, like  guns,  and  put  more  of  our  efforts  to- 
ward controls  of  criminals  themselves. 

There  are  now  more  than  20,000  gun  con- 
trol laws  in  effect  nationwide.  Tfie  gun  control 
laws  are  so  broad  and  amtjiguous  it  works 
both  against  tfie  Federal  officer  attempting  to 
enforce  it  and  the  law-abiding  citizen  attempt- 
ing to  abide  by  it.  All  of  us  need  to  remember 
that  we  now  have  gun  control  laws  and  tfiey 
are  not  wort<ing.  Tfie  problem  will  not  be  re- 
solved by  keeping  people's  names  on  a  list  or 
a  national  waiting  period.  Gun  control  accorrv 
plishes  nothing  else  tfian  recordkeeping. 

Mr.  Speaker,  the  point  is  that  this  country 
should  quit  trying  to  combat  crime  through 
useless  gun  control  laws  and  get  at  the  real 
cause  of  crime  protslems.  While  solutk)ns  are 
not  simpile,  they  must  include  improved 
progress  in  polling  and  stiffer  sentences  for 
persons  committing  a  crime  with  a  firearm. 

This  bill  will  eliminate  tfie  requirement  tfiat 
indrvkjuals  wtio  sell  only  ammunition,  but  not 
firearms,  obtain  a  Federal  firearms  license.  It 
will  clearty  define  what  constitutes  a  fetony 
conviction  for  firearms  prohibition.  It  will  pro- 
hibit for  the  first  time,  the  sale  of  a  firearm  to 
a  convicted  felon  by  an  individual  not  licensed. 
It  will  require  tfiat  criminal  intent  be  an  ele- 
ment of  an  offense  under  firearms  laws.  And, 
finally,  it  wiN  include  a  mandatory  sentencing 
provision  if  a  firearm  is  used  in  certain  crimes. 
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To  enact  more  gun  control  measures  miss 
the  marV.  It  is  time  we  discarded  policies  that 
hurt  the  law  abiding  by  continuing  to  deny 
them  access  to  things  they  really  use  properly. 
Let* s  start  to  put  our  attention  on  criminals,  not 
on  the  tools  ttiey  use. 


THE  TALE  OF  LITTLE  AMERICA 
SCHOOLS 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22. 1991 

Mr.  GOSS.  Mr.  Speaker,  every  so  often  a 
young  person  arises  whose  insight,  wisdom, 
and  vision  humble  the  wisest  and  most  re- 
spected leaders  of  society.  Today  I'd  like  to  in- 
troduce you  to  one  such  person,  a  constituent 
of  mine,  Sara  L.  Maurer,  a  senior  at  Port 
Chariotte  High  School  in  Port  Charlotte,  FL. 

Recently  Sara  won  Florida's  1991  PRIDE 
(Program  to  Recognize  Initiative  and  Distinc- 
tion in  Education]  writing  competition  in  the 
west  central  region.  Although  she's  a  talented 
writer  in  terms  of  grammar,  spelling,  and  punc- 
tuation, what's  most  impressive  is  her  remark- 
able sensitivity  to  some  of  tfie  most  serious 
problems  we  face.  Her  story  captures  the 
challenge  of  education,  health  care,  budget 
constraints,  irxlividual  accountability,  and  politi- 
cal realities  in  a  lighthearted  t>ut  poignant  tale 
of  the  death  of  "Little  America  Schools." 

Mr.  Speaker.  I  ask  ttiat  Sara's  essay  be  in- 
cluded in  today's  RECORD  so  my  colleagues 
arxj  their  constituents  may  benefit.  As  legisla- 
tors for  the  U.S.  Government,  I  hope  we  can 
profit  from  Sara's  wisdom. 

The  Tale  of  Little  America  Schools 
(By  Sara  L.  Maurer) 

Port  Charlotte.— Little  America  Schools 
used  to  be  the  strongest,  fastest,  smartest 
kid  on  the  grlobal  block.  With  the  help  of  her 
best  friends.  Work  Ethic  and  Public  Support, 
she  just  about  ran  the  whole  neighborhood. 
However.  America  Schools  grew  arrogant  in 
her  success. 

She  stopped  hanging  around  Work  Ethic, 
declaring  that  he  was  too  bossy  and  never 
wanted  to  do  anything  fun.  She  didn't  realize 
that  it  was  Work  Ethic  who  helped  her  main- 
tain her  status  in  the  neighborhood.  When  he 
was  gone,  all  the  other  global  children 
stopped  following  America  Schools  around. 

After  that.  Public  Support,  who  easily 
switched  allegiances  anyway,  wandered  off 
to  find  a  new  set  of  friends.  America  Schools 
decided  that  she  really  didn't  care  and  that 
she'd  rather  watch  television  than  waste  her 
time  on  those  who  could  not  appreciate  her. 

America  Schools  was  a  latchkey  child,  and 
when  she  started  spending  all  of  her  time  in 
front  of  the  television,  gorging  herself  with 
jank  food,  no  one  was  there  to  stop  her. 

When  she  tiegan  to  grow  weak  from  lack  of 
exercise  and  ill  from  her  poor  diet,  nobody 
noticed  at  first.  She  tried  curing  herself  with 
drugs,  but  that  only  made  everything  worse. 
Soon  America  Schools  was  so  sick  that  she 
couldn't  read  or  write.  She  was  too  sick  to 
even  think  straight. 

It  was  a  long  time  after  Anierlca  Schools 
stopped  coming  outside  to  play  with  the 
other  children  in  her  glol>aI  neightwrhood 
that  people  finally  started  to  notice  that 
something  was  wrong. 
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"A  little  girl  like  America  Schools 
shouldn't  be  sick,"  they  exclaimed  when 
they  found  her.  They  picked  her  up  and  car- 
ried her  to  the  hospital,  where  she  was  at- 
tended by  tliree  doctors;  Dr.  Press,  Dr.  Edu- 
cational Expert,  and  Dr.  Politician. 

"Take  her  test  scores!"  ttarked  Dr.  Edu- 
cational Expert  before  he  even  looked  at 
America  Schools.  Dutifully,  Nurse  Teacher 
bent  over  the  suffering  child  and  adminis- 
tered an  S.A.T.  Dr.  Press  snatched  up  the  re- 
sults. 

"Yes,  she's  definitely  sick,"  he  exclaimed, 
frowning  over  the  paper  in  his  hands.  "Her 
math  skills  are  lacking,  her  verbal  skills  are 
abysmal.  Yes,  sir.  She  is  one  sick  puppy,  no 
doubt  about  it." 

"We're  going  to  need  technology  to  cure 
this  one,"  Dr.  Educational  Expert  contrib- 
uted. "A  few  computers,  audio-visual  equip- 
ment .  .  .  we're  going  to  need  to  do  some- 
thing that's  never  been  done  before." 

"Nonsense!"  retorted  Dr.  Politician,  rush- 
ing into  the  room  from  a  press  conference  in 
which  he  had  addressed  a  group  of  reporters 
and  concerned  citizens  on  his  patient's  con- 
dition. He  glanced  at  America  Schools  for 
the  first  time.  "Just  give  her  a  huge  injec- 
tion of  math  and  science.  That's  all  she 
needs.  Before  you  know  it,  she'll  be  a  verita- 
ble rocket  scientist." 

Meanwhile,  Nurse  Teacher  sat  faithfully  by 
the  ailing  child,  holding  her  hand  and  wiping 
her  fevered  brow.  "Maybe  she  just  needs  a 
little  more  attention.  You  know,  both  of 
America's  parents  work,  and  there's  no  one 
at  home  to  look  out  for  her.  I  could  look 
after  her  myself  if  you'd  only—." 

"Shut  up!"  roared  all  three  doctors. 

"I  know  much  more  about  her  condition." 
said  Dr.  Press,  waving  his  stack  of  test 
scores  and  statistics. 

"I  have  the  knowledge  to  find  the  cure." 
added  Dr.  Educational  Expert,  pulling  a 
sheaf  of  degrees  from  his  lab  coat  pocket. 

"And  I  run  this  place!"  screamed  Dr.  Poli- 
tician, growing  quite  red  in  the  face. 

"Twenty-four-hour  subliminal  phonics  les- 
sons!" cried  Dr.  Educational  Expert. 

".  .  .  From  an  820  to  a  760  in  four  years 
with  only  a  five-point  margin  of  error—" 
chimed  in  Dr.  Press. 

"Listen  to  me!  Listen  to  me!"  demanded 
Dr.  Politician. 

"Intravenous  Algebra!"  piped  Dr.  Eklu- 
cational  Elxpert. 

"Couldn't  even  find  Bolivia  on  a  standard 
Rand  McNally  grade  school  globe."  boomed 
the  voice  of  Dr.  Press  from  under  a  mountain 
of  test  results. 

"I'm  the  elected  official!  I'll  tell  you  what 
to  do!"  exploded  Dr.  Politician.  The  other 
doctors  grew  quiet. 

"Now  listen."  Dr.  Politician  continued. 
"I've  got  a  plan.  We'll  give  her  math.  We'll 
give  her  science.  We'll  give  her  lots  of  math 
and  science.  We'll  give  her  plenty  of  tests,  so 
we'll  know  when  she's  healthy.  Why,  we 
could  even  feed  her." 

Who's  going  to  pay  for  all  of  this?  asked 
Nurse  Teacher. 

"Who's  going  to  pay  for  all  of  this?"  re- 
peated Dr.  Politician.  "Why  .  .  .  why,  she'll 
pay  for  it  herself  when  she's  a  healthy,  com- 
petitive meml)er  of  society.  Yes,  that's  it? 
How  about  that.  Miss  America  Schools?"  he 
asked,  turning  toward  the  bed.  "Wouldn't 
you  like  to  t>e  a  healthy,  productive  member 
of  society?" 

Nurse  Teacher  looked  up  with  tears  in  her 
eyes.  "She  can't  hear  you."  she  said,  rising 
from  her  t>edslde  chair.  "She's  dead." 

(Sara  L.  Maurer  is  a  senior  at  Port  Char- 
lotte High  School  and  winner  of  the  state  of 
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Florida's  West  Central  Region  PRIDE  writ- 
ing competition  for  1991.) 


TRIBUTE  TO  MICHAEL  R.  BENOIT 


HON.  RONALD  K.  MAOfllEY 

OF  RHODE  island 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Wednesday,  May  22, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Michael  R.  Be- 
noit,  of  Woonsocket,  Rl,  this  year's  recipient  of 
the  Congressman  Ronald  K.  Machtiey  Aca- 
demic and  Leadership  Excellerx;e  Award  for 
Woonsocket  High  School,  in  Woonsocket,  Rl. 

This  award  Is  presented  to  the  stixJent  cho- 
sen by  Woonsocket  High  School  wfio  dem- 
onstrates a  mature  tilend  of  academic 
achievement,  community  involvement,  arxl 
leadership  qualities. 

Michael  R.  Benoit  has  certainly  met  these 
criteria.  He  ranks  in  the  top  2  percent  of  his 
graduating  class.  He  has  been  a  member  of 
the  student  courK:il  and  the  sports  editor  of  the 
yeartook,  as  well  as  the  co-president  of  the 
Woonsocket  Youth  Council.  Michael  has  also 
participated  in  the  Project  IrvSite  and  Project 
Close-Up.  In  addition,  he  has  been  a  merriber 
of  tfie  basketball  and  cross-country  team. 

I  commend  Michael  R.  Benoit  for  his  out- 
starxjing  achievements  and  wish  him  tfie  tiest 
of  luck  in  all  his  future  endeavors. 


BASF  COMMUNITY  ADVISORY 
PANEL  [CAP]  PROGRAM 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  DINGELL.  Mr.  Speaker,  one  of  the  big- 
gest challenges  facing  the  U.S.  chemical  in- 
dustry t(XJay  is  to  improve  its  relatk)nship  with 
the  general  putilic.  Today,  ttie  public  wants  to 
understand  in  more  detail  those  business  deci- 
sions that  affect  the  environment  arxJ  ttie  qual- 
ity of  life. 

In  meeting  the  challenge,  the  chemk^l  in- 
dustry has  recently  stepped  up  efforts  to  talk 
openly  with  people  about  environmental  re- 
sponsibility and  put)lk:  accountability  through  a 
new  initiative  called  Responsit>le  Care.  The 
initiative  requires  member  (x>mpanies  of  the 
Chemical  Manufacturers  Association  to  im- 
prove performance  in  response  to  public  corv 
cerns. 

Ctiemical  companies  are  especially  inter- 
ested in  communicating  with  people  in  manu- 
facturing site  communities  wtio  are  generally 
most  affected  by  their  operations.  They  are 
doing  this  fully  realizing  that  companies  must 
talk  openly  with  the  putilic,  listen  to  their  inter- 
ests, and  respond  to  their  concerns. 

One  company  ttiat  is  openly  communicating 
with  citizens  in  the  manufacturing  site  commu- 
nities is  BASF  Corp.  BASF  Corp.  is  the  North 
American  sut)sidiary  of  the  BASF  Group  and 
is  among  ttie  leading  producers  and  marketers 
of  ctiemicals  and  ctiemical-related  materials  in 
the  United  States  and  Canada.  BASF  employs 
about  20,000  people  in  North  America  at  more 
than  50  production  and  research  facilities. 
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BASF  is  aggressively  moving  forward  imple- 
menting community  advisory  panels  [CAP's]  at 
manufacturing  facilities  that  are  involved  in  ttie 
production  of  cliemicals.  Community  advisory 
panels  are  an  effective  mecfianism  for  estab- 
lishing an  open  dialog  and  stronger  commu- 
nications links  with  community  opinion  leaders 
and  neighborhood  residents.  CAP  members 
comprise  a  cross  section,  or  microcosm,  of  the 
community. 

Last  year,  BASF  organized  a  CAP  in  the 
city  of  Wyandotte,  located  in  Michigan's  16th 
Congressional  District.  The  Wyandotte  CAP 
consists  of  12  representatives  from  the  police 
and  fire  departments,  school  disti^ict,  an  envi- 
ronmental organization,  and  several  commu- 
nity and  business  groups.  The  CAP  meets 
monthly  with  site  management  to  discuss  is- 
sues of  mutual  concern,  such  as  safety  in  the 
storage  and  transportation  of  potentially  haz- 
ardous chemicals,  how  BASF  manages  manu- 
facturing risks,  emergency  preparedness  and 
training  of  site  employees. 

BASF,  a  longstanding  member  of  the  Wyan- 
dotte community,  is  today  one  of  the  largest 
employers  and  contributors  to  the  economy  of 
the  downriver  area  with  more  than  750  people 
employed  in  research  and  development  as 
well  as  production,  primarily  for  vitamins  and 
plastics.  Annually,  BASF's  Wyandotte  site 
pays  more  than  S40  million  in  wages  and  ben- 
efits and  generates  local  tax  revenues  of  near- 
ly 34  million. 

Other  BASF  sites  with  CAP's  in  place  in- 
clude: Anderson,  SC;  Chattanooga,  TN; 
Clemson.  SC;  Enka,  NC;  Freeport,  TX; 
Geismar,  LA;  Greenville,  OH;  Huntington,  WV; 
Lowland,  TN;  Monaca,  PA;  Rensselaer,  NY; 
Whitehouse,  OH  and  Whitestone,  SC.  BASF 
expects  to  have  CAP's  organized  in  its  re- 
maining manufacturing  site  communities  by 
the  end  of  1992. 

CAP  meetings  provide  opportunities  for 
community  residents  to  convey  questions, 
comments,  or  concerns  to  site  management 
and  for  site  management  to  respond  directiy  to 
the  community-at-large.  CAP'S  also  provides 
an  opportunity  for  site  management  and 
neighborhood  residents  to  get  to  know  one  an- 
other better  and,  therefore,  trust  one  another 
better. 

BASF  sees  CAP's  as  a  way  to  build  com- 
munications bridges  into  its  site  communities 
and  as  a  means  for  reaching  out  to  neightxsr- 
hood  residents  and  community  leaders  and  in- 
troducing them  firsthand  to  the  company's  op- 
erations. 

BASF's  philosophy  behind  the  CAP  concept 
is  simple.  It  says  that  the  tjetter  site  manage- 
ment gets  to  know  the  community,  and  the 
t)etter  the  community  gets  to  know  site  man- 
agement the  easier  it  will  be  to  understand 
and  respond  to  community  concerns,  including 
deep-seated  feelings,  attitudes,  and  percep- 
tions about  the  way  in  which  BASF  operates 
its  facilities. 

Production  and  profit  are  important.  More 
important  tfiough  is  the  quality  of  life  of  site 
community  residents,  plant  employees,  and 
consumers.  In  fact,  there  is  nothing  more  inv 
portant  that  industry  can  do  today  than  wort< 
as  ctosely  as  possible  with  the  people  in  their 
manufacturing  site  communities.  How  well  the 
chemk^l  industry  communicates  with  site 
communities  today  will  determine  their  level  of 
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business  success  tomorrow.  BASF  Corp.'s 
CAP  initiative  is  helping  to  achieve  ttiat  suc- 
cess. 

I  am  proud  to  have  a  corporate  citizen  like 
BASF  in  my  disbict. 


HUDSON  COUNTY  CHAPTER  OF 
THE  AMERICAN  RED  CROSS 
CELEBRATES  ITS  75TH  ANNIVER- 
SARY 


HON.  FRANK  J.  GUAREVI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  GUARINI.  Mr.  Speaker,  this  year,  the 
Hudson  County  Chapter  of  the  American  Red 
Cross  celebrates  its  76th  anniversary.  Every- 
one in  this  tx)dy  is  aware  of  the  outstanding 
contributions  made  by  this  worthy  organiza- 
tion. 

I  would  like  you,  Mr.  Speaker,  and  my  dis- 
tinguished colleagues  to  join  me  in  congratu- 
lating the  Hudson  County  Chapter  on  its  years 
of  dedicated  service  to  the  people  of  Hudson 
County. 

This  chapter  has  responded  to  thousands  of 
crises.  It  has  served  every  part  of  our  commu- 
nity. In  peace  and  in  war,  in  the  dead  of  night 
or  on  holidays,  the  volunteers  of  the  Hudson 
County  Chapter  have  provided  aid  and  com- 
fort to  those  in  need. 

On  Saturday,  May  4,  the  chapter  celebrated 
its  75th  anniversary  with  a  gala  dinner  at  Ca- 
sino in  the  Parte  in  Jersey  City.  I  would  like  to 
commend  the  following  Red  Cross  officers  for 
their  outstanding  contributions  to  the  organiza- 
tion and  for  their  hard  work  which  made  this 
celebration  possible:  the  anniversay  chairman, 
Dr.  Thomas  Connolly,  the  chapter's  executive 
director,  Joseph  P.  Lecowitch,  chapter  chair- 
man James  Miller,  ti'easurer  Leonard 
Mackesy,  secretary  Bartara  Flannery,  and 
vice  chairmen  William  Netchert,  Joan  Quigley, 
and  Stewart  Gladstone.  I  would  also  like  to 
commend  all  the  volunteers  and  former  offi- 
cers of  the  Hudson  Chapter  who  confa-ibuted 
so  much  to  make  the  Hudson  County  Chapter 
so  effective  and  successful  in  its  work. 

The  Hudson  County  Red  Cross  has  created 
a  proud  ti^adition  spanning  the  20th  century.  Its 
staff  and  volunteers  have  shown  great  dedica- 
tion and  perseverance  often  in  the  most  tiving 
of  circumstances. 

The  Hudson  County  Chapter  was  formed  in 

1916.  35  years  after  the  American  Red  Cross 
was  established  as  a  private  voluntary  asso- 
ciation. Hudson's  chapter  was  formed  in  Jer- 
sey City  and  was  prompted  by  the  high  ideals 
of  humanitarian  concems  caused  by  Worid 
War!. 

The  Jersey  City  Chapter  hekj  its  first  meet- 
ing on  March  30,  1917.  Judge  George  G. 
Tennant,  chairman,  convened  this  gathering 
whk:h  took  place  at  780  Montgomery  Street  in 
Jersey  City. 

When  the   United  States  went  to  war  in 

1917,  tfie  American  Red  Cross  and  the  newty 
formed  Jersey  City  Chapter  actively  partici- 
pated in  assisting  the  war  effort. 

The  Jersey  City  Chapter  fed  thousands  of 
sokJiers  and  akjed  many  families  througfiout 
ttie  war.  Volunteers  also  participated  in  the 
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knitting  and  shipping  of  sweaters,  ttie  prepara- 
tion of  bandages,  and  ttie  formation  of  a  motor 
corps  that  was  active  in  the  city. 

Once  ttie  war  ended,  the  cfiapter  turned  its 
attention  to  local  protrfems.  The  motor  corps 
developed  a  mobile  disaster  program  and  a  ci- 
vilian relief  corps.  Members  also  devetoped 
nursing.  Junior  Red  Cross,  water  safety,  and 
first  aid  programs.  These  programs  flouristied 
thr(Xjghout  the  peace  ttiat  reigned  during  ttie 
1920'sand  1930's. 

But  in  1941,  the  Hudson  County  Chapter 
and  ttie  Nation  once  again  hjrned  to  wartime 
efforts.  The  chapter  provided  nursing  and  pro- 
duction services  for  troop  needs  and  kxal  ci- 
vilian relief  for  military  families.  The  chapter 
also  actively  took  part  in  a  national  Wood 
donor  service. 

In  1945,  the  cfiapter  acquired  new  head- 
quarters at  612  Bergen  Avenue  and  when  the 
war  ended,  tfie  cfiapter  once  again  turned  its 
attention  to  social  programs.  By  the  1950's, 
the  Hudson  County  Chapter  had  developed  to 
the  point  that  the  support  of  soldiers  and  fami- 
lies during  the  Korean  war  did  not  sidetrack 
social  programs  as  had  happened  during  the 
two  previous  wars. 

While  the  chapter  progressed,  it  was  dealt  a 
devastating  blow  on  April  27,  1959,  wfien  a 
fire  destroyed  its  headquarters.  Most  of  the 
records  and  history  of  the  cfiapter  were  oblit- 
erated in  the  blaze.  But  the  volunteers  dkj  not 
give  up  fiope  and  quickly  resumed  the  ctiap- 
ter's  humanitarian  activities. 

In  1967,  the  Jersey  City  and  Hoboken 
Ctiapters  of  the  Red  Cross  merged  and  the 
American  National  Red  Cross  officially  des- 
ignated the  new  cfiapter  as  tfie  Hudson  Coun- 
ty Chapter. 

In  the  late  1960's,  the  newly  sti^engthened 
chapter  provided  aid  for  soldiers  and  families 
during  the  Vietiiam  war.  Workers  prepared 
thousands  of  ditty  bags  containing  personal 
supplies  for  troops  in  the  fiekj.  More  than 
50,000  of  the  bags  were  filled  and  shipped. 

The  1970's  were  a  great  cfiailenge  to  the 
Hudson  County  Chapter  of  the  Red  Cross. 
During  this  decade,  fire  ravaged  Hudson 
County.  The  chapter  responded  to  more  than 
2,200  fires,  assisting  more  than  30,000  victims 
and  provkling  funerals  for  112  people.  During 
these  often  b^agk:  fires,  members  of  ttie  cfiap- 
ter tfiemselves  saved  lives.  Six  of  ttie  highest 
national  awards  were  presented  to  disaster 
team  members. 

In  one  fire  in  Hotxjken,  21  people  perished 
and  the  chapter  provkjed  funerals.  The  ctiap- 
ter  also  provkJed  assistance  to  42  families  dis- 
placed by  the  blaze. 

By  1980,  the  chapter  had  raised  and  pro- 
vkjed S2.1  million  to  fire  victims. 

While  responding  to  these  crises  during  the 
1970's,  the  chapter  also  undertook  new  initia- 
tives to  meet  the  needs  of  the  region.  In  1 972, 
the  chapter  estaljlished  the  first  and  only 
bkxxi  depot  in  a  chapter  fiouse. 

On  call  24  hours  a  day,  staff  and  volunteers 
deliver  bkxxj  to  local  hospitals,  dispensing 
over  30.000  units  of  blood  a  year. 

During  the  1980's,  ttie  chapter  continued  to 
expand  its  programs  and  undertook  a  program 
to  modernize  its  disaster  vehicles. 

This  decade  also  tvought  a  new  crisis — the 
problem  of  homelessness.  Each  year  since 
1980,  ttie  chapter  has  provkJed,  on  average, 
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9,000  nights  of  emergency  shelter  and  30,000 
meals  to  homeless  people. 

In  1989,  ttie  chapter  moved  to  new  head- 
quarters at  26  Greenville  Avenue.  From  this 
new  location,  the  chapter  tjegan  preparing  (or 
the  challenges  of  the  1990's. 

Throughout  the  past  75  years,  the  Hudson 
County  Chapter  of  the  Red  Cross  has  re- 
sponded admirably  to  the  needs  of  \he  times. 
Mr.  Speaker,  I  hope  you  and  my  distinguished 
colleagues  will  join  me  in  applauding  what  is 
truly  a  glorious  history.  In  keeping  with  this 
proud  tradition,  I  know  that  the  Hudson  County 
Chapter  of  the  American  Red  Cross  will  have 
an  even  brighter  future. 


TRIBXJTE  TO  FATHER  AMOS 
WISCHMEYER 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22,  1991 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  paying  tribute  to  an 
outstanding  humanitarian  from  Flint,  Ml,  area. 
Father  Amos  Wischmeyer.  Father  Wischmeyer 
was  honored  on  May  16.  1991,  at  St.  Mary 
Queen  of  Angels  Church  in  Swartz  Creek,  Ml, 
comnr>emorating  the  40th  anniversary  of  his  or- 
dination. 

Father  Wischmeyer  was  born  in  Shepherd, 
Ml.  on  April  21,  1924.  As  a  young  boy,  his 
parents  moved  to  Lansing,  Ml,  wtiere  he  at- 
tended elementary  and  high  school  at  Res- 
urrection Church  arxJ  School.  Following  high 
school,  he  entered  St.  Joseph  Seminary  in 
Grand  Rapids,  Ml.  From  there  he  was  sent  to 
St.  Gregory  in  Cincinnati.  OH,  then  to  St,  Mary 
of  ttie  West  to  complete  his  theologrcal  stud- 
ies. He  was  ordained  on  June  2.  1951.  by 
Bishop  Albers  at  St.  Mary  Cathedral  in  Lan- 
sing. 

Throughout  Father  Wischmeyer's  years  of 
priestly  service  he  has  been  instrumental  to 
the  growth  and  development  of  education  in 
Mchigan.  In  February  of  1964  he  supervised 
the  construction  of  a  large  school  in  New  Buf- 
falo, Ml.  Under  the  auspices  of  Father 
Wischmeyer,  New  Buffalo  also  saw  the  recorv 
struction  of  a  convent  for  the  sisters  working 
in  tt>e  school. 

Fattier  Wischmeyer  is  a  noted  promoter  of 
solid  Catfxjik:  education.  When  Michigan 
schools  were  ctosing,  he  was  able  to  keep  St. 
Mary's  open  at  great  cost.  St.  Mary's  still  oper- 
ates today  with  several  sisters  on  its  school 
faculty.  The  father  has  tokj  the  community  that 
he  will  do  everything  in  his  power  to  keep  the 
school  open  arid  he  will  take  any  measures  to 
assure  a  solkj  Catholk:  education  for  the  chil- 
dren in  his  corrvnunity. 

In  addition  to  Father  Wischmeyer's  perse- 
verarKe  in  assuring  all  children  a  proper  edu- 
cation, he  also  dedicates  time  to  other  com- 
munity corx»ms.  Father  Wischmeyer  is  a 
weekly  visitor  to  several  Flint  area  hospitals. 
He  is  at  the  service  of  his  paristx>ners,  at  all 
times,  day  and  nigtit  He  has  a  deep  corKem 
♦or  the  needs  of  the  less  fortunate  in  our  soci- 
ety and  he  has  done  much  to  help  alleviate 
the  suffering  of  the  poor.  His  door  is  always 
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open  to  all  people  in  the  community.  He  is  an 
admired  man.  who  always  works  for  the  bene- 
fit of  humanity. 

Wherever  he  has  preached.  Fattier  Amos 
Wischmeyer  has  committed  himself  to  serving 
God  and  the  people  of  his  community.  He  has 
been  a  very  positive  influence  on  me  and  an 
important  part  of  my  personal  growth  and  for- 
mation. I  am  a  better  person  for  having  known 
him,  and  the  Flint  area  is  certainly  a  t>etter 
community  for  his  presence. 


TRIBUTE  TO  MAJIIA  HELENA  DA 
SILVA 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22.  1991 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Maria  Helena  Oa 
Silva,  of  Bristol,  Rl,  this  year's  recipient  of  tfie 
Congressman  Ronald  K.  Machtley  Academic 
and  Leadership  Excellence  Award  for  Bristol 
High  School,  in  Bristol,  Rl. 

This  award  is  presented  to  the  student  cho- 
sen by  Bristol  High  School  who  demonstrates 
a  mature  t)lend  of  academic  achievement, 
community  involvement,  and  leadership  quali- 
ties. 

Maria  Helena  Da  Silva  has  certainly  met 
these  criteria.  She  ranks  first  in  her  graduating 
class  with  perfect  4.0  grade  point  average. 
She  is  also  preskJent  of  the  National  Honor 
Society  and  vice  president  of  the  senior  class. 
In  addition,  she  is  a  member  of  the  French 
Club,  the  Math  Club,  and  the  yeartxxjk  staff. 
She  has  received  the  Xerox  Humanities  Award 
and  the  University  of  Rhode  Island  Book 
Award,  as  well  as  achievement  awards  for 
French,  Portuguese,  Chemistry,  English,  and 
Advanced  Math. 

I  commend  Maria  Helena  Da  Silva  for  her 
outstanding  achievements  and  wish  her  all  the 
best  in  her  future  endeavors. 


A  HEROIC  ACHIEVEMENT  AT  ICC 


HON.  ROBERT  H.  MICHEL 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22,  1991 

Mr.  MICHEL.  Mr.  Speaker,  on  Sunday,  May 
19,  1991,  Elinor  Pilon  graduated  from  Illinois 
Central  College  with  an  associates  degree. 

Whereas  stie  is  one  of  many  recent  grad- 
uates in  my  district — all  of  wtiom  I  congratu- 
late— Elinor  Pilon's  achievement  merits  this 
special  distinction.  Elinor  Pilon  is  a  mother, 
aged  48.  and  was  blirxled  and  partially  para- 
lyzed t)y  a  drunken  driver  in  1 980. 

Her  courage  is  the  kind  we  aspire  to  and 
atxjut  whk:h  we  usually  read  in  heroic  epics. 
She  has  persevered — not  t)y  demanding  the 
sympathy  of  ottiers— but  l>y  her  own  inner 
strength. 

Undaunted  by  the  ecorxxnc,  physk:al,  and 
emotional  hardships  whk;h  resulted  from  ttie 
accident.  Elinor  tias  achieved  an  exemplary 
scholastic  record.  Her  courage  stioukj  serve 
as  a  role  model  for  each  one  of  us. 


May  22,  1991 

Mr.  Speaker.  Elinor  Pilon  has  not  only  per- 
severed—she has  excelled. 

At  this  point  in  the  Record.  I  wish  to  insert 
the  Monday,  May  20,  1991.  artk:le  whKh  ap- 
peared in  ttie  Journal  Star,  "Woman  Beats 
Odds  to  Earn  ICC  Degree": 

Woman  Beats  Odds  to  EIarn  ICC  Degree 
(By  Jerry  Klein) 

For  Elinor  Pilon.  whose  life  was  virtually 
destroyed  wlien  her  Chevette  was  rear-ended 
by  a  wildly  speeding  drunken  driver  on  a 
Saturday  In  February  1960,  Sunday  was  a 
special  day  Indeed. 

Call  it  a  bri^rht  spot  on  a  calendar  whose 
days  have  often  passed  in  a  black  emptiness. 
For  although  totally  blind  and  partly  para- 
lyzed from  that  long-ago  accident,  she 
clamped  her  good  left  hand  on  the  arm  of  her 
son,  Brian,  and  ascended  slowly  and  with  im- 
mense dignity  to  the  podium  to  receive  her 
associate  degree  at  Illinois  Central  College. 

Surrounded  by  colleagues,  their  robes  bil- 
lowing in  the  wind,  she  led  the  student  part 
of  the  academic  procession,  and  was  first  to 
receive  her  diploma,  beaming  with  quiet 
pride  as  she  approached  the  dias  to  be  given 
her  coveted  certificate  by  ICC  President  Dr. 
Thomas  K.  Thomas  and  Trustee  William 
Kitchen.  When  she  resumed  her  seat,  there 
came  a  shout  from  the  faculty  section.  "Con- 
gratulations, Elinor,"  and  most  of  the  mem- 
bers sitting  there  responded  with  their  own 
tribute  of  applause. 

MULTIPLE  DISABILmES 

It  is  curious  that  Elinor  Pilon,  at  the  age 
of  49.  was  among  all  these  capped-and- 
gowned,  fresh-faced  young  people  headed  so 
confidently  Into  the  future.  For  she  in  some 
respects  has  no  such  future. 

Since  the  accident  11  years  ago,  she  has 
been  ruled  vocationally  unrehabllitatable  by 
the  state.  Being  blind,  she  cannot  read,  she 
cannot  write  (she  signs  her  name  with  a 
wlggly  "E").  she  cannot  type.  A  recent  X-ray 
shows  the  speech  center  In  her  brain  is  "zip." 
But  she  speaks  articulately.  She  can  answer 
the  telephone.  And  she  can  play  her  ever- 
present  tape  recorder. 

It  is  the  tape  recorder  that  has  allowed  her 
to  progress  with  her  life  and  education.  It 
has  been  a  listening,  talking  companion  into 
which  conversations,  lectures,  lesson  plans 
and  textbooks  have  been  read  and  retrieved 
through  countless  hours  of  listening  and  re- 
membering. She  has  worn  out  three  record- 
ers, scores  of  Ijatterles.  The  tapes  have  been 
her  notebook,  her  pen.  her  textbook. 

But  it  is  not  technology  that  has  made  her 
degree  possible:  rather  stamina,  endurance, 
patience.  These,  she  said,  are  her  degree. 

A  GLIMMER  OF  HOPE 

The  road  that  ended,  in  a  way,  Sunday 
afternoon,  began  in  summer  1988  when  she 
attended  a  meeting  of  the  Central  Illinois 
Center  for  the  Visually  Inpalred.  There  she 
met  Nancy  Davidson.  ICC  coordinator  for 
students  with  disabilities. 

"I  hadn't  realized  people  so  multiply  dis- 
abled, as  I  was,  could  go  to  college,"  Elinor 
said.  "I  called  Nancy  and  she  said  she  could 
help  me  on  campus.  She  said  textbooks  could 
be  read  onto  tapes  and  that  she  might  t>e 
able  to  provide  me  with  note  takers.  I  tiad  no 
idea  where  to  start." 

As  Elinor  Manias.  l>efore  she  was  married, 
she  studied  at  the  University  of  Miami  at 
Coral  Gables  for  a  year,  then  went  to  Brad- 
ley University  for  a  semester.  That  was  30 
years  ago.  Then  she  married  Jerry  Pilon  In 
1963  (they  were  divorced  In  1966)  and  quit 
school. 
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What  brought  her  back  was  a  Human  Po- 
tential Seminar  offered  at  ICC.  She  decided 
to  go  for  it,  even  though  she  thought  that 
she  could  hardly  go  into  a  classroom  in  her 
condition.  She  walks  only  with  someone's  as- 
sistance, or  by  hanging  onto  a  wall.  She 
thought  students  would  make  fun  of  her. 

TOO  MUCH  TROUBLE 

There  was  no  way  to  pay  for  classes,  she 
had  no  way  to  get  f^om  her  home  in  Chil- 
licothe— 20  miles  away— to  ICC.  and  the  bu- 
reaucracy that  has  had  so  much  to  do  with 
controlling  her  life  was  not  always  helpful. 
She  says  one  caseworker  In  the  Illinois  De- 
partment of  Rehabilitation  Services  told 
her.  "This  is  just  too  much  trouble.  Why 
don't  you  just  forget  about  going  to  school." 

At  the  time,  she  had  about  $80  a  month  left 
after  she  paid  her  room  and  board  at  the  Dll- 
nois  Valley  Christian  Home  on  Second  Street 
in  downtown  Chilllcothe.  Some  of  that  left- 
over went  for  medicine,  shampoo,  bath  soap, 
Kleenex,  clothing,  toothpaste,  cigarettes. 
"All  I  had  to  wear  was  two  pair  of  jeans — one 
patched— and  three  blouses.  But  Nancy  told 
me  kids  wear  jeans  all  the  time.  I  had  no 
idea  how  women  dressed  for  school.  And 
somehow  I  got  the  S28  for  the  classs  and 
found  a  friend  who  would  take  me. 

"Nancy  made  arrangements  for  us  to  park 
near  the  loading  dock.  It  was  the  entrance 
closest  to  the  classroom.  I  walked  into  that 
building  scared  to  death.  It  was  October  1988. 
Nancy  was  ahead  of  me  like  a  downfield 
blocker  through  that  hall  swarmed  with  stu- 
dents. She  told  me  they  were  sitting  in  the 
hallway  with  their  legs  stretched  out.  And 
she  said.  'Excuse  us.  would  you  pull  your  feet 
In.'  I  had  on  my  good  jeans,  my  orthopedic 
shoes,  my  leg  brace.  I  got  to  the  instructor's 
office  10  minutes  before  class  and  I  said.  'HI. 
I'm  Elinor  Pilon  and  I'm  enrolled  in  your 
class.'" 

COLLEGE  COED  ONCE  AGAIN 

It  was,  for  the  woman  who  once  brought 
Students  to  tears  with  her  talks  on  drunken 
driving  before  high  school  assemblies,  a 
magic  moment.  She  was  back  in  school.  And 
she  said  to  herself,  "I'm  a  college  coed  once 
again." 

Going  back  wsis  not  the  trauma  she  ex- 
pected, but  a  challenge.  Blind,  disabled  and 
at  one  time  understandably  embittered  be- 
cause of  the  accident  and  its  aftermath- 
temporary  estrangement  from  her  children 
and  friends,  divorce  from  her  husband,  life  in 
a  series  of  homes— she  was  the  kind  of 
"case"  that  could  most  conveniently  be  pi- 
geonholed and  forgotten. 

She  has  a  dossier  crammed  with  papers 
from  the  rehab  agency,  the  Illinois  Student 
Assistance  Commission,  the  Federal  Student 
Aid  Program  and  other  official  bodies.  There 
are  eligibility  decisions,  financial  claim 
analyses,  vouchers,  forms,  authorizations, 
evaluations,  summaries,  appeals,  reports  of 
hearings. 

"For  years,"  she  said,  "I  had  been  isolated 
from  the  real  world.  I  had  been  hospitalized. 
I  returned  to  my  home  to  live  with  strangers 
who  came  In  to  assist  me,  then  I  was  sent  to 
a  home  for  the  aged  in  Peoria.  I  lived  with  a 
friend  for  a  while,  then  returned  to  the  hos- 
pital after  a  leg  injury.  Now  I  live  with  peo- 
ple whose  average  age  is  83.  although  I  am 
not  yet  50." 

It  is  not  precisely  an  atmosphere  to  en- 
courage studying,  most  of  which  she  does 
with  her  tape  recorder,  seated  on  the  edge  of 
her  bed  in  her  wlndowless  room  in  what  used 
to  be  a  furniture  store.  Punching  her  tape 
buttons,  endlessly  listening,  sometimes  late 
at  night  or  early  on  winter  mornings  before 
the  heat  has  been  turned  up. 


EXTENSIONS  OF  REMARKS 

Her  room  is  still  stacked  with  tapes,  on  the 
bureau,  on  the  dresser,  on  the  telephone 
sUnd.  Sometimes  vlstors  find  the  lights  out. 
To  the  blind,  the  lights  are  always  off. 

A'S^OAINST  THE  ODDS 

But  back  in  school  at  the  age  of  46.  Elinor 
found  herself  snared  in  academe.  "I  wanted 
more.  I  began  to  enjoy  each  day  again." 

She  got  A's  in  the  seminar  and  in  the  next 
two  classes  she  took,  psychology  and  soci- 
ology. Teachers  helped  with  personal  atten- 
tion and  individual  assistance.  Other  dis- 
abled students  helped  record  study  guides 
and  lesson  plans.  Still,  she  had  to  do  it  all 
audltorially,  even  the  math  class  that  fol- 
lowed in  spring  1990.  Imagine  working  colege 
math  without  being  able  to  see  equations 
and  formulas.  "I  thought  that  class  was 
going  to  get  the  best  of  me." 

There  were  classes  in  the  aging  process 
death  and  dying,  management,  business.  She 
earned  A's  in  everything  but  death  and  dying 
and  math.  These  were  B's. 

Yesterday,  for  the  moment  at  least,  it 
ended  with  that  triumph  of  graduation.  Al- 
though her  future  remains  dark,  there  Is 
hope  at  last.  She  wants  to  continue  school, 
first  to  earn  a  certificate  In  long-term  health 
care  management,  and  eventually  a  degree. 
She  also  is  working  on  an  autobiography. 

"It's  a  beginning  for  me.  she  said.  "I'm 
going  to  continue.  And  I  do  have  a  future.  It 
is  myself.  I've  found  myself  and  what  I  can 
do." 


REMARKS  BY  MR.  NAT  WELCH  ON 
INTERMODALISM 


HON.  BEN  JONES 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  JONES  of  Georgia.  Mr.  Speaker,  I 
would  like  to  submit  for  the  Record  remarks 
by  Mr.  Nat  Welch,  chairman  of  the  Inter- 
national Intermodal  Exposition  on  the  occasion 
of  his  receiving  the  1991  Salzberg  Memorial 
Medallion. 

Mr.  Weteh  is  one  of  Amer«a's  most  ttiought- 
ful  advocates  on  Ijehalf  of  intermodalism.  As 
we  consider  methods  to  enhance 
intermodalism  as  part  of  the  reauthorization  of 
the  Surface  Transportation  Act,  my  colleagues 
can  all  tjenefit  from  the  insightfulness  of  Mr. 
Welch's  remarks. 

Remarks  by  Nat  Welch.  Chairman. 
International  Intermodal  Expo 

Chancellor  Eggers.  Virginia  Clark  and 
Friends: 

Atlantans  are  somewhat  like  Texans  .  .  . 
we've  been  known  to  brag  a  bit.  Atlanta  has 
prided  itself  as  a  transportation  center  since 
two  railroads  junctured  in  1845.  We  claim  a 
brand  new  rapid  rail  system,  a  $1.6  billion  ex- 
pressway improvement  program,  the  world's 
second  busiest  airport  until  Eastern  went 
under,  two  healthy  railroads  in  Norfolk 
Southern  and  CSX.  many  excellent  motor 
carriers  and  yes  the  world's  largest  inter- 
modal expo. 

But  in  one  area  we  have  no  bragging 
rights.  In  spite  of  several  first  class  colleges 
and  universities  in  Atlanta,  not  a  single 
course  is  offered  in  transportation/logistics. 
The  Georgia  Freight  Bureau  is  now  in  a  joint 
campaign  with  (Jeorgia  Tech  to  raise 
SI. 500.000  for  an  endowed  chair  of  transpor- 
tation/logistics. Chancellor  Eggers.  we  have 
great  admiration   for  Syracuse's  transpor- 
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Ution  program,  which  is  famous  nationally. 
What  we  would  like  to  do  is  to  move  Dr. 
Wallln  and  his  whole  staff  .  .  .  lock,  stock 
and  barrel  down  to  Georgia  Tech.  But  we 
have  enough  sense  of  fair  play  not  to  at- 
tempt that. 

I've  selected  an  ambitious  subject  for  my 
remarks:  "Intermodalism.  .  .  .  The  Past  Dec- 
ade: The  Future  Decade".  One  person  cannot 
cover  all  the  bases,  but  I  will  try  to  choose 
the  developments  I  think  are  most  impor- 
tant. 

Those  of  us  In  the  industry  live  with  the 
word  "intermodalism"  everyday,  but  it  is 
surprising  how  few  people  know  what  the 
word  means.  I  had  to  search  several  diction- 
aries before  finding  "intermodal"  in  a  1987 
Random  House  unabridged  dictionary 
defined  as  .  .  .  "transportation  involving 
more  than  one  form  of  carrier  such  as  rail, 
truck  and  ship". 

The  U.S.  maritime  fleet  reached  Its  zenith 
around  1850  with  the  famed  Yaakee  CTippers. 
Our  fleet  has  been  in  a  decline  since  a  second 
peak  in  World  War  II. 

THE  PAST  DECADE 

However.  In  the  past  30  years.  America  has 
led  the  world  in  the  container  revolution. 
The  container  has  had  as  much  Impact  on 
world  freight  commerce  as  the  jet  aircraft 
had  on  the  passenger  business.  The  revolu- 
tion was  led  by  a  country  boy  from  North 
Carolina  named  Malcom  McLean.  He  knew 
the  trucking  business  and  had  great  finan- 
cial acumen.  The  advantage  of  containers  Is 
pretty  obvious.  Pilferage  in  porta  was  notori- 
ous. With  strong  unions,  longshoremen's 
wages  were  going  through  the  roof.  A  sealed 
container  cuts  down  on  pilferage,  and  can  l>e 
handled  dockside  with  far  less  labor  than 
needed  to  load  and  unload  smaller  boxes  and 
bags.  Not  only  did  merchandise  fi^ight  (Hong 
Kong  garments  and  TV  sets)  shift  rapidly  to 
containers  but.  in  the  last  few  years,  Amer- 
ican break  bulk  commodities  such  as  lum- 
ber, cotton  and  seed  grains  have  shifted  to 
containers.  According  to  Transamerlca  Leas- 
ing and  Data  Resources,  the  growth  of  con- 
tainers in  international  crade  jumped  from  a 
million  in  1970  to  12,000,000  in  1990  (all  con- 
tainer references  are  to  FEU's,  40"  contain- 
ers) more  than  a  trend! 

Ships  are  now  In  service  which  can  handle 
2.300  401  containers.  .  .  .  equivalent  to  2,300 
truckers  with  40"  trailers  traversing  the 
inters  tates. 

The  container  revolution  was  also  led  by 
another  progressive  USA  company.  .  .  . 
American  President  Lines,  which  has  served 
the  Pacific  trade  for  over  100  years.  With  the 
surge  in  imports  fi-om  the  Pacific  Rim.  .  .  . 
wearing  apparel,  consumer  electronics  and 
toys.  .  .  .  APL  needed  a  more  efficient  sys- 
tem to  move  its  containers  ftom  the  Pacific 
Coast  to  the  Midwest  and  the  Northeast.  The 
company  was  not  satisfied  with  the  trailer 
on  fiat  car  (TOFC)  and  the  container  on  fiat 
car  (COFC)  service  offered  by  the  American 
western  railroads.  So  APL  Iwught  unit  trains 
ft-om  the  Western  roads  to  control  the  qual- 
ity and  timeliness  of  the  service.  Then  came 
the  big  technological  break-through  of  the 
decade.  .  .  .  the  introduction  of  the  double- 
stack  fiat  car.  The  economic  advantage  of 
placing  one  container  on  top  of  another  is 
obvious.  .  .  .  two  for  the  price  of  one.  Dou- 
ble-stacks come  in  the  form  of  five  well  cars 
articulated  like  your  Ijackbone.  A  double- 
stack  train  with  100  wells  can  transport  200. 
.  .  .  40  to  48  foot  containers  from  the  West 
Coast  to  New  York.  .  .  .  equivalent  to  two 
hundred  trailer/truck  rigs  covering  the  same 
distance.  Another  huge  plus.  .  .  .  tiecause  of 
the  weight  of  the  double-stack  and  the  ar- 
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tlcuUted  can  which  greatly  reduced  the  tra- 
ditional train  Jerk.  .  .  .  the  ride  quality  was 
substantially  Improved,  slerniflcantly  lower- 
ing damage  to  the  freight. 

Having  created  this  enormous  eastbound 
transportation  system.  American  President 
Lines  was  confronted  with  the  age-old  trans- 
portation problem,  filling  up  the  back  haul. 
The  company  created  an  Intermodal  sales 
force  to  develop  domestic  back  haul  service 
to  the  West  Coast.  Because  of  Its  agfxeeaive 
marketing.  API  is  filling  up  its  westbound 
double-stack  trains  from  Atlanta  with  tex- 
tiles, furniture,  carpet,  aluminum,  paper 
products  and  motor  carrier  freight.  The  suc- 
cess of  this  program  is  such  that  the  compa- 
ny's domestic  business  now  exceeds  their  100 
year  old  Pacific  trade. 

From  1980  to  1989.  American  railroads' 
intermodal  business  increased  from  3,000.000 
40"  units  to  6,200.000  units  in  1990.  This  dou- 
bling of  volume  was  accomplished  with  only 
a  10-15%  growth  in  rail  equipment  according 
to  Trailer  Train,  which  operated  the  na- 
tional pool  of  equipment  for  AmericaaCana- 
dlan  railroads. 

Two  significant  factors  in  this  growth  oc- 
curred in  1980:  The  passage  of  the  Motor  Car- 
rier Act  and  the  Staggers  Rail  Act.  both  of 
which  essentially  deregulated  the  surface 
freight  Industry. 

Another  American  company.  CSX  Rail- 
road, moved  aggressively  to  become  a 
multimodal  transportation  company.  CSX 
acquired  Malcom  McLean's  Sea-Land,  which 
is  now  the  largest  worldwide  container  ship- 
ping company  serving  the  USA.  It  also  ac- 
quired American  Barge  Line  and  formed  CSX 
trucking.  Two  years  ago  CSX  Intermodal.  an 
entirely  separate  company,  was  established 
and  is  a  nationwide  intermodal  network  as 
well  as  a  principal  customer  of  the  western 
railroads.  For  his  pioneering  efforts  is  estab- 
lishing a  worldwide  intermodal  company. 
CSX  Chairman.  Hays  Watklns.  was  awarded 
the  1989  Salzberg  Practitioner  Medallion. 

Certainly  the  most  important  element  in 
the  abatement  of  inflation  was  of  course  the 
decrease  in  the  price  of  oil.  In  my  opinion, 
the  second  most  important  factor  was  the 
deregulation  of  the  rail  and  motor  carrier  in- 
dustries which  had  the  effect  of  squeezing 
out  the  fat  and  making  both  industries  more 
competitive. 

Bob  Delaney,  of  Cass  Logistics  and  a  1989 
Salzbert  Honoree.  estimates  that  US  Logis- 
tics cost  declined  by  S65  billion  following 
transportation  deregulation  and  that  US 
business  logistics,  transportation  and  inven- 
tory carrying  costs  as  a  percentage  of  Gross 
National  Product,  showed  a  dramatic  decline 
trom  14.5%  in  1980  to  11.1%  in  1989. 

The  motor  carrier  industry  is  a  key  player 
in  intermodal  Ism  because  almost  every  trail- 
er has  to  move  initially  and  finally  by  truck 
from  plant  to  rail  head  or  dockside.  then 
after  the  long  haul  by  rail  or  ship,  by  motor 
carrier  to  reach  its  final  destination. 

THE  FXTURE  DECADE 

Discussing  the  past  is  a  whole  lot  easier 
than  predicting  the  future.  Raymond  Burton. 
President  of  the  Trailer  Train  Company, 
says  his  company  writes  its  five  year  plan  in 
pencil  so  that  it  can  be  changed. 

The  dominant  intermodal  issue  is  now  rap- 
idly coming  to  a  head  in  the  US  Congress. 
The  Highway  Trust  Fund  expires  in  1991.  The 
big  question  is  how  intermodalism  will  bene- 
fit or  be  hurt  by  the  new  bill.  I  attended  the 
open  bearing  on  February  20.  conducted  by 
the  House  Public  Works  and  Transportation 
Committee.  When  Secretary  Skinner  was 
asked.  "Who  is  in  charge  of  intermodalism  at 
the    Department    of   Transportation?"    Mr. 
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Skinner  said  his  department  suffered  from 
parochialism  with  FHA.  FMA.  FAA  and  the 
FRA.  each  fighting  for  a  share  of  the  pie. 
Skinner  promised.  "I'm  in  charge". 
Intermodalism  permeated  the  whole  morning 
hearing.  Chairman  Robert  Roe  promised  in- 
creased emphasis  on  intermodalism.  Loom- 
ing as  a  dark  cloud  over  the  horizon  is  the 
truckers  fighting  for  double  48'  trailers  and 
triple  28'  trailers  which  many  oppose  as  un- 
safe and  highway  officials  because  of  the 
damage  of  these  large  truck  rigs  to  our  high- 
ways and  bridges. 

I  do  not  see  trailers  and  containers  getting 
longer  than  53".  The  public  is  rebelling 
against  these  longer  rigs  because  of  safety 
and  traffic  congestion.  Also  the  longer  and 
heavier  the  container,  the  more  difficult  it  is 
to  lift  and  load  these  big  heavy  boxes.  Cost 
and  safety  in  handling  are  also  negative  fac- 
tors in  Increasing  the  size  of  boxes. 

A  double-stack  train  can  haul  200  40-48' 
trailers,  but  the  system  has  terminal  and 
drayage  costs  at  both  ends.  Truckers  offer 
dock-to-dock  service.  Don  McKnight  of  Peet. 
Marwlck.  Stevenson  and  Kellogg  sees.  .  .  . 

Road  Railer  competitive  at  300  miles 

Double-stack  at  400  miles 

Trailer  on  flat  car  at  500  miles 

As  fuel  and  labor  increase,  cost  Is  on  the 
side  of  the  railroads,  he  observes. 

The  subject  of  the  joint  Intermodal  Mar- 
keting Association  Intermodal  Transpor- 
tation Association  Meeting  in  Vancouver 
last  Fall  was.  "How  Soon  Will  the  Piggyback 
Trailer  Die?"  The  consensus  was  piggyback 
is  losing  ground  but  it  is  not  dead  yet.  The 
downside  is  the  piggyback  trailer  gives  a 
"shake,  rattle  and  roll"  ride,  but  the  upside 
is  it's  flexible  and  plays  a  useful  role  on  me- 
dium length  hauls.  The  container  portion  of 
the  US  market  moved  from  38%  in  1988  to 
45%  in  1990.  This  percentage  growth  will  con- 
tinue because  of  the  momentum  and  the 
commitment  of  US  railroads. 

In  view  of  the  rapid  technological  gains  in 
spine  and  double-stack  cars  and  larger 
cranes,  some  predict  fewer  technological 
gains  in  the  nineties.  Bob  Lewis.  Publisher  of 
Railway  Age.  is  enthusiastic  about  the  "Iron 
Highway"  because  of  its  great  versatility  in 
serving  smaller  markets.  The  Iron  Highway 
is  a  system  intended  to  permit  the  railroads 
to  participate  In  the  door-to-door  truck  load 
market.  It  consists  of  a  self-powered,  self- 
loading  train  element  that  eliminates 
cranes,  locomotives  and  switching,  in  com- 
bination with  a  unique  loading  mechanism. 
This  system  has  as  its  goal  increasing  per- 
formance and  reliability  above  the  levels  at- 
tainable with  all-highway  movement,  at 
lower  than  highway  costs  for  lanes  of  under 
500  miles.  Preliminary  tests  have  gone  well. 
The  Iron  Highway  is  a  development  of  the 
New  York  Air  Brake  Co. 

A  more  positive  leadership  is  needed  on 
intermodal  by  the  US  rail  industry.  For  too 
long  a  negative  "Why  we  cannot  do  it"  atti- 
tude has  prevailed  because  of  difficult  labor 
problems,  money  losing  passenger  business 
and  over-regulation.  A  more  "Can  Do"  atti- 
tude is  needed  as  exemplified  by  Mike  Walsh. 
Chairman  of  the  Union  Pacific.  He  joined 
Union  Pacific  from  outside  the  transpor- 
tation industry  a  little  over  four  years  ago 
and  was  the  recent  recipient  of  Tom  Peters 
"Corporate  Bureaucratic  Turn  Around" 
Award. 

Promising  new  markets  loom  ahead  in  the 
nineties.  The  surface  has  barely  been 
scratched  in  transporting  refrigerated  prod- 
ucts, containerized  liquids  and  solid  waste. 
Sharp  increases  in  second,  third  and  fourth 
class   mail    have   created   a  growing   oppor- 
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tunity  for  railroads  in  their  bulk  mail  inter- 
modal business  reports  the  Journal  of  Com- 
merce. Conrall  and  the  Santa  Fe  are  aggres- 
sively pursuing  this  business. 

I  predict  that  more  intermodal  yards  will 
be  located  outside  the  fringes  of  perimeter 
highways  in  our  large  cities  like  Chicago, 
Los  Angeles,  Dallas  and  Atlanta.  Railroads 
have  frequently  built  their  intermodal  ter- 
minals on  old  rail  yards  in  the  inter  city. 
Building  new  facilities  on  the  edge  of  the 
city  will  reduce  urban  traffic  congestion  and 
be  more  efficient. 

US  trucks,  railroads  and  ships  did  a  phe- 
nomenal job  in  moving  over  2.000  containers 
a  month  recently  to  the  Persian  Gulf. 
Intermodalism  needs  great  team  work  be- 
tween the  modes,  strong  hands-on  manage- 
ment and  sophisticated  computers.  We  need 
the  same  kind  of  teamwork  demonstrated  in 
the  Persian  Gulf  War  to  reap  the  great  fruits 
from  intermodalism. 

The  driving  forces  behind  the  108  percent 
in  rail  intermodal  traffic  this  past  decade 
has  been  in  cannibalizing  box  car  freight  and 
the  surge  of  Pacific  Rim  imports.  Rail 
Intermodalism  now  offers  a  fast,  efficient, 
smooth  ride  and  an  economical  product.  I 
predict  the  driving  force  behind  the  contin- 
ued intermodal  growth  in  the  nineties  will  be 
the  increase  in  shipments  tended  by  large 
American  shippers  such  as  Proctor  ic  Gam- 
ble, General  Motors,  Ford,  Kodak,  General 
Mills,  J.C.  Penney  and  others.  This  will  cre- 
ate the  momentum  for  other  American  ship- 
pers to  follow. 

On  the  global  scene,  container  volume  will 
Increase  dramatically  and  container  ships 
will  become  larger  and  larger.  Transamerica 
Leasing  and  Data  Resources  estimates  that 
from  1990  to  2000.  world  container  traffic  will 
increase  from  12.000.000  40"  containers  to 
21,400.000  and  that  the  largest  container  ships 
will  increase  from  2.300  to  3.000  of  these  con- 
tainers. 

Most  container  ships  now  under  construc- 
tion are  too  large  to  go  through  the  Panama 
Canal.  It  is  estimated  that  by  the  year  2000. 
two/thirds  of  the  total  worldwide  container 
capacity  will  be  unable  to  clear  the  Canal. 
Alaskan  crude  oil  now  moves  by  super  tank- 
ers to  the  Pacific  side  of  the  Panama  Canal 
where  it  is  piped  to  the  Atlantic  side  and 
then  reloaded  In  tankers  for  Gulf  and  Atlan- 
tic ports.  Singapore  has  recently  emerged  as 
the  largest  container  port  in  the  world,  sur- 
passing Hong  Kong.  The  reason  .  .  .  Singa- 
pore is  a  huge  hub  harbor  where  smaller  con- 
tainer ships  come  from  every  direction  and 
are  transloaded  onto  large  ships  for  world- 
wide destinations.  Panama  has  a  similar 
great  potential.  Transportation  consultant 
Fred  Fisher  is  advocating  such  a 
transloading  operation  with  container  ports 
on  the  Atlantic  and  Pacific  sides,  and  using 
the  Panama  Railroad  to  bypass  the  Canal. 

A  great  period  in  American  commerce  was 
created  in  the  earlier  part  of  the  last  century 
by  the  Yankee  traders  who  roamed  the  world 
in  clipper  ships  offering  American  wares.  It's 
time  for  us  to  stop  down  playing  the  quality 
of  American  products  and  hit  the  road  to  the 
far  comers  of  the  globe,  like  the  Yankee 
traders,  aggressively  marketing  American 
products. 

It  is  hard  to  predict  the  future  ten  to  twen- 
ty years  out.  Who  would  have  predicted  in 
the  mid-fifties  that  we  would  put  a  man  on 
the  moon  in  1969  or  the  worldwide  impact  of 
the  container  revolution.  I  am  by  nature  an 
optimist  ...  a  believer  in  what  can  be  ac- 
complished by  the  creativity  of  human 
beings  in  a  free  society.  Let  us  dream  dreams 
and  work  dally  toward  high  goals. 


Eighteen  months  ago,  my  wife  and  1  toured 
intermodal  facilities  in  six  Pacific  Rim  coun- 
tries. While  in  Taiwan,  we  visited  Evergreen, 
which  has  emerged  in  twenty-five  years  from 
a  very  small  carrier  to  become  one  of  the 
very  largest  container  shipping  companies  in 
the  world.  I  was  struck  by  the  bright  and 
able  middle  managers  in  their  thirties.  I 
asked  one.  "What  is  the  secret  to  Ever- 
green's success?"  His  answer,  "People  .  .  . 
you  can  always  buy  the  newest  ships  and 
computers".  The  training  of  our  future  lead- 
ers is  the  challenge  and  opjwrtunity  of  out- 
standing educational  institutions  like  Syra- 
cuse University. 


NORTH  AMERICAN  FREE  TRADE 
AGREEMENT:  TOO  FAST  A  TRACK 


HON.  EUOT  L  ENGa 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  ENGEL.  Mr.  Speaker,  I  would  like  to  in- 
sert into  today's  Congressional  Record  an 
excerpt  from  a  report  entitled,  "North  Amer- 
ican Free  Trade  Agreement:  Too  Fast  a 
Track?"  prepared  by  the  staff  of  the  Foreign 
Affairs  Subcommittee  on  International  Eco- 
nomic Policy  and  Trade.  This  excerpt  address- 
es the  critical  issue  of  latxjr  standards  and 
worker  rights. 

The  full  text  of  the  report  Is  availatjie  at  ttie 
subcommittee  offices  in  room  702,  House 
Annex  I.  Memtjers'  offices  may  also  call  the 
subcommittee  at  226-7820  to  obtain  a  copy  of 
the  report. 

Key  Issues 
Labor  Standards  and  Worker  Rights 

The  President  should  direct  the  U.S.  nego- 
tiators on  the  North  American  Free  Trade 
Agreement  to  put  labor  standards  and  work- 
er rights  on  the  negotiating  table  and  not 
relegate  these  Important  issues  to  "parallel" 
discussions  that  are  not  associated  with  bi- 
lateral trade. 

Labor  standards  are  intimately  linked  to 
trade  and  investment  patterns.  First,  labor 
conditions  can  have  an  enormous  impact  on 
International  trade  fiows  as  they  often  affect 
the  ability  of  industries  to  be  competitive  on 
the  world  market.  There  is  no  doubt  that 
companies  that  must  pay  higher  wages  or 
incur  the  costs  associated  with  health  and 
safety  standards  will  be  at  a  competitive  dis- 
advantage against  companies  that  are  not 
similarly  constrained.  In  the  context  of  a 
North  American  Free  Trade  Agreement  this 
means,  for  example,  that  an  automobile 
manufacturer  in  Michigan,  which  must  com- 
ply with  tough  U.S.  stondards.  will  have  far 
higher  costs  of  production  than  its  counter- 
part in  Tijuana  which  is  virtually  free  to  op- 
erate as  it  sees  fit.  The  Michigan  manufac- 
turer, therefore,  suffers  a  competitive  dis- 
advantage that  it  can  only  overcome  by  relo- 
cating to  Mexico  unless  its  competitor  in  Ti- 
juana can  be  bound  by  the  same  labor  stand- 
ards he  is  by  some  type  of  bilateral  arrange- 
ment. The  proposed  free  trade  agreement 
would  be  an  ideal  vehicle  for  a  harmonizing 
of  labor  standards,  that  is  to  bring  Mexico's 
standards  to  a  higher  level  close  to  those  in 
the  U.S. 

Second,  foreign  Investment,  which  usually 
accompanies  free  trade,  is  dictated  in  large 
measure  by  the  production  costs  found  trom 
country  to  country.  While  it  is  true  that  in- 
vestment decisions  are  liased  on  many  fac- 
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tors;  infrastructure,  communications,  pro- 
ductivity, and  the  level  of  skill  of  the  local 
workforce,  one  of  the  most  important  factors 
is  the  prevailing  labor  standards,  especially 
the  wage  rate  and  the  level  of  mandated  ben- 
efits for  employees. 

Last,  lattor  standards  and  worker  rights 
are  themselves  affected  by  trade.  A  North 
American  Free  Trade  Agreement  that  in- 
cludes across  the  board  reductions  in  tarifT 
and  non-tariff  barriers  as  well  as  a  lll>eraliza- 
tlon  of  foreign  investment  rules  will  have  a 
greater  effect  on  labor  and  labor  standards 
than  perhaps  any  other  trade  agreement  pre- 
ceding it.  If  these  issues  are  not  addressed  in 
the  context  of  a  free  trade  agreement,  cur- 
rent labor  standards  in  Mexico  could  be  used 
to  exert  downward  pressure  on  labor  stand- 
ards in  the  United  States.  That  pressure  has 
already  been  seen  In  labor-management  ne- 
gotiations in  which  American  companies 
have  threatened  to  move  to  Mexico  unless  a 
lower  wage  was  accepted  by  the  negotiating 
union.  Health  and  safety  standards  in  the 
workplace  could  similarly  suffer  unless  a 
free  trade  agreement  includes  specific  meas- 
ures to  bring  Mexico's  standards  to  the  level 
of  U.S.  and  Canadian  standards.  Moreover, 
efforts  by  consumer  and  public  interest 
groups  to  improve  current  standards  in  the 
United  States  can  be  easily  countered  with 
threats  from  affected  industries  to  move 
south  rather  than  face  increased  regulation 
of  the  workplace  if  the  problem  is  not  ad- 
dressed in  the  free  trade  talks. 

Labor  standards  and  worker  rights  were 
not  included  in  the  U.S. -Canada  Free  Trade 
Agreement  because  standards  in  the  two 
countries  are  generally  considered  to  be 
comparable.  But  this  is  not  the  case  with 
Mexico.  Mexico's  labor  standards  and  protec- 
tion of  workers  rights  are  extremely  poor. 
The  average  hourly  wage  is  50  cents  an  hour 
and  over  10  million  children  work  in  fac- 
tories and  in  the  streets.  Health  and  safety 
standards  in  the  workplace  are  less  than  ac- 
ceptable and  benefits  like  health  insurance 
are  minimal.  Most  Mexican  companies,  for 
example,  do  not  provide  protective  clothing 
and  equipment  to  those  working  with  highly 
toxic  chemicals.  Likewise,  childiren  are  regu- 
larly permitted  to  use  machinery  which  they 
are  never  trained  to  use.  In  the  Maquiladora 
sector,  the  situation  is  even  worse.  Exposure 
to  hazardous  materials  such  as  PCBs,  meth- 
ylene chloride,  lead  fiimes.  resin  fluxes  and 
industrial  solvents  is  a  constant.  Protective 
clothing  and  equipment  is  a  rarity  and  haz- 
ardous materials  are  usually  applied  manu- 
ally, even  by  small  children.  To  illustrate, 
an  April  8.  1991  article  in  the  Wall  Street  Jour- 
nal described  the  working  day  of  a  12  year 
old  boy  in  a  Maquiladora  shoe  factory. 

"He  spends  most  of  his  time  on  dirtier 
work:  smearing  glue  onto  the  soles  of  shoes 
with  his  hands.  The  can  of  glue  he  dips  his 
fingers  into  is  marked  "toxic  substances  .  .  . 
prolonged  or  repeated  inhalation  cause  grave 
health  damage:  do  not  leave  in  the  reach  of 
minors." 

And  with  respect  to  the  general  living  and 
working  conditions  for  those  employed  by 
the  Maquiladora  factories,  the  Tuscan  Weekly 
wrote  that  the  picture  painted  by  Industry 
promoters  of  the  Maqulladoras,  "does  not  in- 
corporate the  cardboard  shacks  that  He  just 
beyond  the  factory  gates.  It  doesn't  account 
for  the  hundreds  of  toxic  chemical  drums  dis- 
carded by  the  factories  and  reused  for  drink- 
ing water  by  families  who  can't  read  the 
warnings  printed  in  English.  It  ignores  the  27 
partial  amputations  of  fingers  in  Nog&les 
factories  in  1988,  the  raw  sewage  flowing 
across  the  border  trom  cardboard  squatter 
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camps,  the  thick  trails  of  smoke  made  by 
people  who  burn  tires  to  keep  warm,  the  13- 
year-old  children  who  forsake  school  for  the 
assembly  line,  the  workers  who  are 
warehoused  140  to  a  room  in  barracks  run  by 
the  factories." 

Even  If  better  housing  were  available  to 
the  workers,  they  could  not  afford  It  on  the 
$1.63  per  hour  they  earn  in  the  Maquiladora 
industries  (which  includes  the  value  of  any 
benefits).  This  compares  with  an  average 
hourly  wage  of  J14.32  (also  including  bene- 
fits) in  a  similar  manufacturing  job  in  the 
United  States. 

Mexico's  dismal  labor  situation  is  not  due 
to  the  inadequacy  of  Its  labor  laws,  but  to 
the  lack  of  enforcement.  Indeed,  Mexico's 
laws  can  be  said  to  be  among  the  most  pro- 
gressive in  the  world.  The  1917  Constitution 
spells  out  many  of  the  country's  labor  pro- 
tections, including  an  eight  hour  work  day,  a 
seven  hour  shift  for  night  work,  a  maximum 
work  week  of  six  days,  mandatory  childbirth 
and  maternity  leave,  equal  pay  for  equal 
work,  regardless  of  sex  or  nationality,  a  min- 
imum wage,  double  pay  for  overtime,  disabil- 
ity pay,  rights  to  organize  and  strike  and 
more. 

Mexico's  Constitution  Is  also  among  the 
most  advanced  in  the  world  as  regards  the 
right  of  association,  the  right  to  organize 
and  bargain  collectively,  the  prohibition  of 
forced  or  compulsory  labor,  minimum  age  of 
employment  of  children  and  acceptable  con- 
ditions of  work. 

The  problem  then  lies  not  in  Mexico's  laws 
but  in  the  lack  of  enforcement  of  those  laws. 
And  the  lack  of  enforcement  Itself  is  due  to 
both  a  scarcity  of  resources  to  adequately 
police  a  nation  of  86  million  people  and 
structural  impediments  to  enforcement,  in- 
cluding union  complicity  in  substandard 
wages  and  an  unwillingness  on  the  govern- 
ment's part  to  alter  a  situation  which  Is  at- 
tractive to  foreign  investors.  The 
Maquiladora  industries  in  particular  have 
benefited  from  the  Mexican  government's  in- 
ability and  unwillingness  to  enforce  its  labor 
laws.  From  the  government's  perspective, 
the  Maqulladoras'  substandard  working  con- 
ditions have  helped  make  that  sector  Mexi- 
co's second  largest  earner  of  foreign  ex- 
change, after  oil.  The  Mexican  government  is 
therefore  unlikely  to  work  to  Improve  the 
situation  in  the  Maqulladoras  unless  per- 
suaded to  do  so  by  the  promise  of  greater 
trade  and  economic  benefits. 

Mexico's  labor  situation  overall  is  unlikely 
to  change  with  more  liberalized  trade,  even 
if  it  does  bring  greater  wealth  to  the  coun- 
try, unless  such  change  is  made  a  condition 
of  free  trade  with  the  U.S. 

Including  labor  standards  and  worker 
rights  in  the  North  American  Free  Trade 
agreement  would  hardly  set  a  precedent.  In 
fact,  the  United  States  has  a  tradition  of  in- 
cluding labor  standards  and  worker  rights  in 
Its  trade  laws  on  the  general  principle  that 
they  serve  to  protect  American  workers  and 
Industries  from  unfair  competition  while 
promoting  a  respect  for  worker  rights  and 
political  stability  in  other,  less  developed 
countries. 

Among  the  U.S.  trade  laws  that  have  work- 
er rights  provisions  are  the: 

*  Section  301  of  the  Trade  Act  of  1974, 
which  assists  the  President  in  removing  for- 
eign trade  liarriers  that  violate  GAIT  or 
other  trade  agreements.  The  denial  of  inter- 
nationally recognized  worker  rights  has  been 
classified  as  an  unreasonable  trade  practice 
for  the  purpose  of  Section  301(b). 

*  Generalized  System  of  Preferences 
(GSP),  a  preferential  duty  program  under 
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which  selected  products  Trom  developing 
countries  are  ^ven  duty-free  access  to  the 
U.S.  market.  130  countries  are  currently  des- 
ignated as  GSP  beneficiaries,  allowing  them 
to  export  to  the  U.S.  approximately  3.000 
products  duty-free.  The  GSP  law  states  that 
no  country  may  be  designated  as  a  GSP  ben- 
eficiary "if  such  country  has  not  taken  or  is 
not  taking  steps  to  afford  Internationally 
recognised  worker  rights  to  workers  in  the 
country  (Including  any  designated  lone  in 
that  country)." 

*  Caribbean  Basin  Initiative  (CBI),  a  pro- 
gram which  allows  certain  products  from 
member  countries  in  Central  America  and 
the  Caribbean  into  the  United  States  duty- 
free. CBI  states  that  "the  President  shall  not 
designate  any  country  a  beneficiary  develop- 
ing country  ...  if  such  country  has  not  or  is 
not  taking  steps  to  afford  internationally 
recognized  worker  rights  (as  defined  in  Sec- 
tion 502(a)(4)  of  the  Trade  Act  of  1974)  to 
workers  in  the  country  (Including  any  des- 
ignated zone  in  that  country)." 

*  Overseas  Private  Investment  Corporation 
(OPIC).  a  federally  chartered  corporate  agen- 
cy which  provides  U.S.  businesses  with  insur- 
ance and  financial  assistance  to  Invest  in  de- 
veloping countries.  OPIC  "may  insure,  rein- 
sure, guarantee,  or  finance  a  project  only  If 
the  country  in  which  the  project  is  to  be  un- 
dertaken is  taking  stepe  to  adopt  and  imple- 
ment laws  that  extend  internationally  recog- 
nized worker  rights,  as  defined  in  section 
3472(a)(4)  of  Title  19.  to  workers  in  that  coun- 
try (including  any  designated  zone  in  that 
country)." 

*  1988  Omnibus  Trade  and  Competitiveness 
Act  which  established  that  the  principal  ne- 
gotiating objectives  of  the  United  States  in 
GATT  regarding  worker  rights  are— 

(A)  to  promote  respect  for  worker  rights; 

(B)  to  secure  a  review  of  the  relationship  of 
worker  rights  to  GATT  articles,  objectives, 
and  related  instruments  with  a  view  to  en- 
suring that  the  benefits  of  the  trading  sys- 
tem are  available  to  all  workers;  and 

(C)  to  adopt,  as  a  principle  of  the  GATT. 
that  the  denial  of  worker  rights  should  not 
be  a  means  for  a  country  or  its  industries  to 
gain  competitive  advantage  in  international 
trade. 

The  North  American  Free  Trade  Agree- 
ment can  incorjxjrate  the  worker  rights 
standards  embodied  in  the  GSP.  CBI  and 
OPIC  and  add  provisions  specific  to  the  U.S.. 
Canada  and  Mexico. 

However,  if  the  GSP  standard  for  worker 
rights  is  used  in  a  free  trade  agreement  It 
should  be  made  more  specific  to  avoid  vague 
interpretations  that  have  in  the  past  led  to 
nonenforcement  and  evasion  by  enabling  au- 
thorities to  confuse  violations  of  labor  rights 
with  abuses  of  human  rights. 

Second,  conunltments  should  be  made  by 
all  participating  parties  in  the  ftee  trade 
agreement  that  expeditures  on  the  enforce- 
ment of  Mexico's  labor  laws  will  increase 
commensurate  with  current  needs  and  in- 
creases in  foreign  investment.  It  has  been  ar- 
gued by  U.S.  Trade  Representative  Carla 
Hills  and  others  that  the  prosperity  that  a 
tne  trade  agreement  will  bring  will  be  what 
enables  the  Mexican  government  to  spend 
more  on  the  enforcement  of  its  labor  laws. 
But  President  Salinas  knows  that  it  is  prin- 
cipally Mexico's  cheap  labor  as  well  as  the 
lack  of  enforcement  of  occupational  health 
and  safety  and  environmental  rules  that  now 
attracts  foreign  Investment  to  his  country. 
Changing  those  conditions  to  the  benefit  of 
Mexican  workers  may  slow  the  rush  of  U.S. 
comiianles  to  relocate  south,  precisely  what 
President  Salinas  would  not  like  to  see  hap- 
pen. 
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In  light  of  President  Salinas's  desire  for 
massive  foreign  investment  and  Mexico's  in- 
stitutional unwillingness  to  enforce  labor 
laws,  assurances  need  to  be  made  at  the  ne- 
gotiating table  that  the  Mexican  government 
is  committed  to  specific  expenditures  on  the 
enforcement  of  worker  rights.  Proper  en- 
forcement will  not  be  cheap  and  additional 
sources  of  revenue  for  this  purpose  may  have 
to  be  found.  User  fees  or  a  levy  on  new  In- 
vestments could  help  to  defray  the  costs  of 
enforcement. 

But  great  spending  on  enforcement  alone 
will  not  guarantee  that  worker  rights  In 
Mexico  will  be  respected.  Certain  structural 
changes  need  to  be  made  if  workers  are  to 
make  any  real  gains  in  a  NAFTA. 

For  example.  labor  unions  in  Mexico  have 
to  be  freed  from  government  influence.  The 
PRI  and  the  Confederation  of  Mexican  Work- 
ers (CTTM)  operate  in  close  alliance  to  con- 
trol the  labor  courts  and  minimum  wage 
boards  with  the  result  that  there  is  little 
real  collective  bargaining  in  Mexico  and; 

"Wage  agreements  are  consistently  nego- 
tiated at  levels  well  below  the  rate  of  Infla- 
tion .  .  .  Today  it  is  generally  recognized 
that  union  leaders  often  limit  themselves  to 
coslgning  contracts  with  salaries  fixed  by 
the  national  commission  without  trying  to 
supercede  the  levels  already  set." 

Unions  that  are  as  closely  linked  to  the 
government  and  to  the  ruling  party  as  Mexi- 
co's official  unions  are.  cannot  be  expected 
to  strenuously  advocate  workers'  rights,  par- 
ticularly if  those  rights  should  conflict  with 
government  policy.  Mexico  must  allow  for 
the  reform  and  democratization  of  its  labor 
unions.  The  Free  Trade  Agreement  should 
require  union  reform  on  the  grounds  that 
current  official  union  practices  allow  unfair 
trading  practices  like  artificially  low  wages 
and  unsafe  workplaces  to  continue. 

Additionally,  for  provisions  on  worker 
rights  in  a  free  trade  agreement  to  succeed, 
they  must  be  accompanied  by  trade-related 
sanctions  for  noncompliance.  Possible  sanc- 
tions could  include  the  revocation  of  FTA 
benefits  to  any  company  or  industry  that 
violated  the  labor  standards  or  worker  rights 
agreed  upon  by  the  FTA  signatories.  The  re- 
sult of  this  type  of  sanction  would  be  that 
the  violating  company  or  industry  would  pay 
the  tariffs  Imposed  prior  to  the  FTA  or  the 
tariff  Imposed  on  the  same  products  from 
non-FTA  countries. 

Another  alternative  would  be  to  impose 
countervailing  duties  on  products  from  non- 
complying  companies  or  industries  on  the 
grounds  that  the  substandard  labor  practice 
constitutes  an  unfair  trade  practice.  Simi- 
larly, antidumping  duties  could  be  imposed 
If  a  determination  Is  made  that  foreign  goods 
are  being  sold  at  less  than  fair  market  value 
due  to  the  savings  incurred  by  the  violating 
company  or  industry  by  not  complying  with 
fair  labor  standards. 

The  cost  of  cutting  corners  on  worker 
rights  has  to  be  outweighed  by  costs  associ- 
ated with  noncompliance.  Those  costs  of 
noncompliance  can  and  should  be  established 
in  the  NAFTA. 

As  for  the  adjudication  of  violations  of 
labor  standards,  a  number  of  options  exist. 
For  example,  the  NAFTA  negotiators  could 
use  the  U.S.-Canada  FTA  model  and  estab- 
lish a  trtnational  tribunal  along  the  lines  of 
the  U.S.-Canada  Trade  Commission.  In  that 
process.  Canada  and  the  U.S.  agree  to  notify 
each  other  when  either  party  makes  changes 
in  regulation,  procedure,  requirement  or  law 
that  could  affect  the  U.S.-Canada  Free  Trade 
Agreement.  Any  disputes  are  addressed  in  bi- 
Uteral  consultation.  If.  after  30  days,  the 
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dispute  is  not  resolved,  the  matter  is  re- 
ferred to  the  U.S.-Canada  Trade  Commission. 
If.  after  another  30  days,  the  dispute  is  still 
outstanding,  the  Commission  may  either 
refer  the  matter  to  a  panel  of  experts  se- 
lected by  the  Commission  or  it  may  submit 
the  dispute  to  a  five  member  panel  for  bind- 
ing arbitration. 

Remedies  for  the  dispute  usually  involve 
the  removal  of  the  non-conforming  measure 
or  its  non-implementation.  Or,  if  the  offend- 
ing party  refuses  to  comply,  the  other  party 
can  suspend  equivalent  benefits. 

Another  dispute  resolution  mechanism 
could  be  a  tribunal  that  would  be  established 
to  interpret  the  body  of  law  arising  from  a 
North  American  Free  Trade  Agreement 
which  would  be  binding  on  each  country's 
courts  and  legislatures.  A  model  for  such  a 
tribunal  can  be  found  in  the  European  Court 
of  Justice  and  the  European  Court  of  Human 
Rights. 

Perhaps  the  simplest  option  would  be  to 
allow  each  party  to  the  NAFTA  to  unilater- 
ally take  administrative  action  against  vio- 
lations of  NAFTA-establlshed  standards  on 
labor  and  worker  rights.  The  administrative 
action  could  be  specified  in  each  country's 
laws  or  established  within  the  text  of  the 
NAFTA.  The  downside  of  this  approach  is 
that  countries  may  yield  to  the  temptation 
to  unilaterally  take  punitive  action,  thereby 
prompting  a  series  of  retaliatory  actions 
from  NAFTA  partners. 

In  any  case,  recent  U.S.  trade  laws  such  as 
GSP  and  GATT  demonstrate  both  a  willing- 
ness to  link  worker  rights  and  trade  and  an 
ability  to  practically  carry  out  and  enforce 
those  laws.  A  comprehensive  trade  agree- 
ment with  Mexico  should  be  no  different. 


IN  HONOR  OF  JOHN  M.  ROSEN- 
BERG, RECIPIENT  OF  THE 
KUTAK-DODDS  PRIZE  FOR  OUT- 
STANDING PUBLIC  SERVICE 
THROUGH  LAW 


HON.  CARL  C  PERKINS 

OF  KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  PERKINS.  Mr.  Speaker,  I  am  pleased  to 
recognize  Mr.  John  M.  Rosenberg,  director  of 
the  Appalachian  Research  and  Defense  Fund, 
Inc..  of  Prestonsborg,  KY,  for  being  selected 
as  the  recipient  of  the  1991  Kutak-Dodds 
Prize  for  outstanding  pubiic  service  through 
law. 

The  $1 0.000  prize  is  sporTSored  by  the  Rob- 
ert J.  Kutak  Foundation  and  the  National  Legal 
Aid  arxJ  Defender  Association.  It  is  awarded 
annually  to  a  legal  services  lawyer,  public  de- 
fender, or  public  interest  lawyer  who,  through 
the  practice  of  law  "has  contributed  in  a  sig- 
nificant way  to  the  enhancement  of  the  human 
dignity  arxJ  quality  of  life  of  those  persons  ur>- 
able  to  afford  legal  representation." 

For  rrwre  than  20  years  John  Rosenberg 
has  directed  "Appalred,"  providing  free  legal 
assistarx»  to  low-income  citizens  in  37  courv 
ties  of  eastern  Kentucky.  Prior  to  moving  to 
Kentucky  in  1970,  Mr.  Rosenberg  served  in 
the  Civil  Rights  Division  of  the  U.S.  Depart- 
ment of  Justrce  where  he  was  involved  in  vot- 
ing rights,  segregation,  and  discrimination  liti- 
gation throughout  the  South. 

HarokJ  Rock,  preskJent  of  the  Kutak  Foun- 
dation,  sakJ   the   criteria   used   in   selecting 
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Kutak-Oodds  recipients  include  personal  vi- 
sion, innovation,  commitment,  critical  nature  of 
their  work,  impact  of  their  result,  and  difficulty 
of  achieving  those  results.  "On  every  count," 
Rock  sakJ,  "John  Rosenberg's  wortc  and  life 
exemplify  \he  spirit  in  which  tfie  Kutak-Dodds 
Prize  was  created." 

Mr.  Speaker,  I  have  had  the  pleasure  of 
working  with  John  Rosenberg  on  issues  affect- 
ing the  people  of  eastem  Kentucky.  On  a 
number  of  occasions,  he  has  appeared  before 
the  Committee  on  Education  arid  Labor  to  dis- 
cuss his  experience  with  the  Black  Lung  Ben- 
efits Act,  offering  his  recommendations  on 
possible  improvements  to  the  Black  Lung  Pro- 
gram. 

Mr.  Speaker,  I  woukJ  like  to  congratulate 
John  Rosenberg  for  this  award,  which  he  so 
deserves,  arxJ  to  thank  him  for  his  years  of 
commitment  to  public  service. 


TRIBUTE  TO  JENNIFER  L. 
COSTABILE 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  rise  today  and  congratulate 
Jennifer  L  Costabile,  of  North  Providence,  Rl, 
this  year's  recipient  of  the  Congressman  Ron- 
akJ  K.  Machtley  Academk:  and  Leadership  Ex- 
cellence Award  for  North  Providence  High 
School,  in  North  Providence,  Rl. 

This  award  is  presented  to  the  student  cho- 
sen by  North  Providence  High  School  who 
demonstrates  a  mature  t}lend  of  academic 
achievement,  community  involvement,  arxJ 
leadership  qualities. 

Jennifer  L.  Costabile  has  certainly  met  these 
criteria.  She  is  a  member  of  the  Rhode  Island 
Honor  Society  and  secretary  of  the  North 
Provklence  High  School  Chapter  of  the  Na- 
tk>nai  Honor  Society.  She  is  also  the  editor  of 
tfie  school  newspaper.  In  addition,  Jennifer  is 
active  as  a  catechist.  partk:ipating  in  the  in- 
structk>n  of  young  people  at  ttie  Blessed  Virgin 
Mary  Church. 

I  commend  Jennifer  L.  Costabile  for  her  out- 
standing achievements  and  wish  tier  the  best 
of  luck  in  all  her  future  erxleavors. 


GROWING  SUPPORT  FOR  PUHCA 
REFORM 


HON.  ITiOMAS  J.  BLILEY,  JR. 

OF  VTHGINU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22, 1991 

Mr.  BLILEY.  Mr.  Speaker,  there  are  still 
some  wtK)  believe  ttiat  the  issue  of  reform  of 
the  PuWc  Utility  HoWing  Company  Act 
[PUHCA]  of  1935  is  an  obscure,  esoteric  issue 
more  pertinent  to  big  utilities  than  to  the  aver- 
age consumer. 

The  fact  is  that  the  issue  of  PUHCA  reform 
is  really  an  issue  of  electricity  competition  and 
the  effect  that  competiton  will  have  on  Ameri- 
cans' pockettxxjks — namely,  competitive  utility 
rates.  Further,  it  is  an  issue  of  making  sure 
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this  Nation  has  enough  retiabUe  energy  to 
power  our  economy  into  ttie  next  century.  In 
short,  PUHCA  reform  is  an  issue  that  con- 
cerns every  American. 

Mr.  Speaker,  media  pundits  are  beginning  to 
uncjerstand  the  vital  importarKe  of  PUHCA  re- 
form and  its  benefits.  And  one  by  one,  as  tfiey 
study  the  issue  and  assess  the  pros  and  cons, 
they  are  weighing  in  strongly  in  favor  of 
PUHCA  reform.  I  would  like  to  share  with  my 
colleagues  two  such  editorials,  one  from  the 
May  17,  1991,  edition  of  the  Washington 
Times  and  one  from  the  March  19,  1991,  edi- 
tion of  the  Detroit  News.  These  editorial  writ- 
ers accurately  note  that  as  the  Department  of 
Energy  warns  tfiat  we  will  need  up  to  a  40 
percent  increase  in  generating  capacity  by  the 
year  2000,  this  is  the  time  to  reform  the  out- 
moded restrictions  impeding  adequate  and 
competitively  priced  supplies  of  power.  The 
Detroit  News  even  says  that  under  the  present 
regulatory  structure,  the  State  of  Michigan 
may  soon  run  short  of  power.  The  editorials 
follow: 

[From  the  Detroit  News,  Mar.  19,  1991] 
Deregulate  the  Utu^ities? 

Michigan's  two  major  electric  utilities. 
Consumers  Power  Co.  and  Detroit  Edison 
Co.,  oppose  each  other  on  a  proposal  in  Presi- 
dent Bush's  energy  plan  to  further  deregu- 
late the  electric  industry.  Consumers  favors 
deregulation  while  Detroit  Edison  opposes  it. 
On  balance,  we  think  Consumers  makes  the 
better  arguments. 

President  Bush  has  proposed  amending  the 
1935  Public  Utilities  Holding  Company  Act 
authored  by  the  father  of  Rep.  John  Dingell. 
the  Michigan  Democrat  who  chairs  the 
House  Energy  and  Commerce  Committee. 
The  act  was  aimed  at  controlling  holding 
companies  that  pyramided  acquisitions  of 
utilities  companies,  often  getting  control 
with  only  a  10-percent  equity.  These  were  re- 
ferred to  as  "hollow  companies. "v 

The  Dingell  act  says  a  regulated  utility 
that  delivers  power  to  householders  and  in- 
dustries cannot  own  more  than  10  percent  of 
or  operate  a  power-producing  facility  outside 
the  territory  that  It  serves. 

Times  have  changed.  Utilities,  having  been 
savaged  by  state  regulators  who  have  dis- 
allowed J13  billion  or  10  percent  of  total  cap- 
ital investments  in  electric  plants  since  1965, 
are  reluctant  to  build  new  plants.  William  T. 
McCormlck  Jr.,  chairman  and  chief  execu- 
tive officer  at  Consumers,  believes  utilities 
should  be  fl^e  to  Join  consortiums  of  engi- 
neering and  fabricating  companies  in  build- 
ing, operating  and  sharing  the  ownership  of 
expensive  new  plants.  He  says  this  would 
stimulate  new  generating  capacity  at  com- 
petitive cost  while  avoiding  regulatory  hang- 
ups. 

John  E.  Lobbla,  chairman  and  CEO  of  De- 
troit Edison,  disagrees.  He  says  those  who 
foster  this  slice  of  deregulation  are  "trying 
to  fix  something  that  isn't  broke."  Utilities 
already  are  free  to  "Interchange"  power  with 
utilities  in  other  states  that  have  surpluses. 
He  also  worries  that  utilities  and  utility 
partnerships  might  become  so  heavily  in- 
debted that  they  will  once  again  become 
"hollow  comiMinies."  Last,  he  warns  that  if 
utilities  atiandon  local  generating  plants, 
traditional  customers  who  can't  buy  power 
elsewhere  might  l>e  saddled  with  higher  bills 
to  pay  off  the  Investments. 

The  anxieties  of  Detroit  Edison  are  worthy 
of  consideration.  On  l>alance,  however,  we 
think  Consumers  makes  the  better  argu- 
ment. There  should  be  ways  to  move  to  a 
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freer  market  in  power  without  returning  to 
the  excesses  of  the  19308.  Under  the  present 
regulatory  structure,  Michigan  and  other 
states  may  soon  run  short  of  power.  Properly 
managed  deregulation  has  proved  beneficial 
In  other  fields.  Why  not  In  electricity? 

[From  the  Washington  Times.  Mar.  17, 1991] 
Power  to  the  People 

With  all  the  warm,  fussy  talk  about  bicy- 
cle power  and  minicars  and  renewable  energy 
misting  up  the  halls  of  Congress  these  days, 
it  is  not  a  little  reassuring  to  know  that, 
yes.  there  are  some  people  taking  this  coun- 
try's long-term  energy  needs  seriously.  The 
Bush  administration  and  Sens.  Bennett 
Johnston  and  Malcom  Wallop  are  pushing  to 
free  an  important  source  of  power  held  cap- 
tive by  Washington.  Although  it  hasn't  got- 
ten much  attention  outside  of  the  trade 
press,  that's  probably  l)ecause  this  good  idea 
goes  under  a  lousy  name:  Public  Utility 
Holding  Company  Act  of  1935.  er.  reform. 

PUHCA  is  a  regulatory  dinosaur  left  over 
fi'om  the  days  when  electric  utilities  domi- 
nated the  power  generating  business  and  reg- 
ulators were  trying  to  keep  those  monopolies 
under  control.  Huge  holding  companies  buy- 
ing up  these  utilities  set  up  enormously  com- 
plex corporate  structures  that  obscured  prof- 
its and  losses  and  made  real  rate  regulation 
difficult,  If  not  impossible.  Investors  paid 
the  price  in  lost  dividends,  and  consumers  in 
higher  rates.  PUHCA  put  these  holding  com- 
panies under  stringent  regulation  by  the  Se- 
curities and  Exchange  Commission,  which 
meant,  with  certain  exemptions  that  holding 
companies  had  to  divest  themselves  of  non- 
utility  businesses  in  order  to  simplify  things. 
If  it  sounds  complicated,  that's  what  hap- 
pens when  consumers  are  served  by  regulated 
monopolies  rather  than  business  competi- 
tion. 

But  in  the  years  since  Congress  passed  the 
act,  a  few  things  have  changed.  Most  impor- 
tant, utilities  no  longer  monopolize  the  field 
of  power  generation.  Small,  non-utility  pro- 
ducers have  sprung  up  to  compete  with  the 
utilities,  and  in  recent  years  these  small  pro- 
ducers have  supplied  more  than  a  third  of 
the  nation's  new  generating  capacity.  In- 
deed, when  Richmond-based  Virginia  Power 
sought  bids  for  new  capacity  a  few  years 
back.  Independents  exempt  from  PUHCA  of- 
fered to  sell  far  more  than  the  utility  needed 
to  buy,  at  prices  lower  than  if  the  company 
had  built  it. 

Unfortunately  some  potential  producers 
are  being  held  back  by  old  PUHCA  rules.  If. 
for  example,  a  Westlnghouse  ever  wanted  to 
run  a  coal-fired  generating  plant  that  would 
supply  a  utility  with  electricity,  the  rules 
say  It  would  have  to  get  out  of  the  business 
of  building  consumer  appliances.  A  General 
Electric  would  have  to  stop  making  light 
bull>s.  Another  regulation  would  stop  Inde- 
pendents from  building  facilities  in  more 
than  one  state.  If  the  Natural  Resources  De- 
fense Council  or  the  Environmental  Defense 
Fund  decided  it  wanted  to  build  a  windmill 
farm  or  a  solar  collector  to  sell  power  to  a 
utility,  it  couldn't  cross  state  lines  to  build 
another  one.  For  firms  Interested  in  making 
a  business,  not  Just  a  hobby  of  generating 
electricity,  PUHCA  is  a  killer.  Reforming  it 
will  Increase  competition  without  short- 
circuiting  current  state  and  federal  regula- 
tions that  dictate  what  consumers  ulti- 
mately pay  for  the  power. 

When  Mr.  Johnston's  Senate  Elnergy  and 
Natural  Resources  Committee  takes  up 
PUHCA  reform  Wednesday,  it  should  keep  In 
mind  that  a  growing  economy  needs  increas- 
ing supplies  of  energy,   regardless  of  con- 
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servatlon  measures.  The  U.S.  Department  of 
Energry  is  warning  that  this  country  needs  an 
increase  of  up  to  40  percent  in  g^eneratin?  ca- 
pacity by  the  year  2000.  Congress  doesn't 
have  to  eliminate  PXJHCA  to  get  more  elec- 
tricity. Just  reform  it. 


EXTENSIONS  OF  REMARKS 

ABORTION 


May  22,  1991 


TRIBUTE  TO  JOSHUA  ROTENBERG 


IN  MEMORY  OF  FLOYD  SEXTON 


HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  ANTHONY.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Floyd  Sexton,  87,  of  Texartcana, 
AR.  who  died  on  Tuesday,  March  19,  1991,  in 
his  home.  Until  his  death,  Mr.  Sexton  worked 
on  aging  Issues  for  senior  citizens.  He  was 
emptoyed  t)y  Congressman  Beryl  Ai^thony  in 
June  1981 ,  and  he  worked  until  his  death. 

Mr.  Sexton  retired  in  1968  from  the  Penwatt 
Corp.,  a  national  chemical  firm  where  he 
served  as  divisional  sales  manager.  He  helped 
start  the  first  AARP  chapter  in  Texarkana,  Afl, 
and  was  Its  president  for  4  years  and  vice 
president  for  1  year.  He  helped  start  tfie  Insti- 
tute on  Aging  with  East  Texas  State  University 
of  Texarkana  and  was  the  cfiairman  for  2 
years.  He  chaired  the  Southwest  Arkansas 
Development  Council  for  3  years,  and  also 
served  as  preskjent  of  the  Arkansas  Geronto- 
logk:al  Society.  He  was  a  delegate  to  the  1981 
White  House  Conference  on  Aging  and  Rural 
Issues,  heJd  in  Oklahoma  City.  He  received 
the  award  for  exceptional  and  distinguished 
volunteer  service  from  Goverrror  Clenr>ents  of 
Texas  in  1980.  For  ttie  past  10  years,  Mr. 
Sexton  served  as  Congressman  Anthony's 
distrct  coordinator.  He  provkjed  more  direct 
constituent  servk:es  to  senk>r  citizens  in  each 
of  the  24  counties,  and  coordinated  visits  to 
the  centers  to  provkte  information,  discuss  is- 
sues, and  work  on  individual  problems. 

Mr.  Sexton  worked  so  hard  for  the  commu- 
nity, and  he  summed  it  all  up  with  the  state- 
ment, "I  feel  like  I  owe  the  worid  something." 
He  stated  that  his  volunteer  work  kept  him 
txisy  50  hours  a  week.  His  interest  in  the  el- 
derly is  only  natural,  "Tm  okl  myself.  These 
are  my  contemporaries  I'm  trying  to  help,"  he 
sakj.  Sexton  sakj  most  people  wish  the  ekjerty 
woukj  just  die  arxj  get  out  of  the  way.  The  big- 
gest problem  eklerly  people  have  is  with  their 
middte-aged  chiWren  who  feel  as  if  their  par- 
ents have  ttecome  a  burden. 

One  of  his  concerns  was  the  poor  image  of 
aging.  "So  many  have  ttxxjght  of  aging  as  a 
terminal  illness,"  he  sakl  with  a  smile,  "I'd  like 
to  think  tiiat  I  helped  to  change  this  to  some- 
thing more  positive." 

Hedkj. 

Not  what  we  have,  but  what  we  use; 
Not  what  we  see,  but  what  we  choose; 
These  are  the  things  that  mar  or  bless 
The  sum  of  human  happiness. 

— Clarence  Urmy. 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22,  1991 

Mr.  WEBER.  Mr.  Speaker,  the  AuCoin 
amendment  to  the  Department  of  Defense  au- 
thorization t)tll  is  the  clearest  vote  on  atwrtion 
tfiat  we  have  fiad  during  my  1 0  years  in  Con- 
gress. It  is  not  simply  provkjing  Federal  fund- 
ing for  abortion.  It  does  not  involve  arguments 
about  our  relationship  with  China  or  develop- 
ing countries.  It  does  not  involve  the  segrega- 
tion of  funds  in  intemational  organizations.  Ifs 
a  straightforward  vote  to  authorize  abortion  on 
demand  throughout  the  pregnancy  on  every 
U.S.  military  base  in  the  workj. 

The  legal  situatk>n  in  America  right  now  is 
clear.  No  State  has  t>een  able  to  outlaw  even 
one  abortion — at  any  time  in  tfie  pregnancy — 
and  had  tfiat  law  uphekj  by  ttie  Supreme 
Court.  Although  legislatures  have  recently 
passed  restrk:tive  abortions  laws,  none  have 
yet  tjeen  uphekJ  by  the  Court,  so  the  prevail- 
ing law  of  the  larxj  allows  no  restrk:tk}ns. 

In  the  last  decade,  the  Supreme  Court  has 
struck  down  laws  in  a  number  of  States  that 
tried  to  limit  late-term  abortion  by  regulation. 
Even  the  celebrated  decision  in  Wetjster, 
whch  uphekf  a  Missouri  law,  only  touched  on 
performing  abortkins  in  public  hospitals  and 
testing  for  the  viability  of  the  fetus.  The  law  dkj 
not  make  any  abortk>ns  illegal. 

That  late-term  abortions  are  taking  place  is 
also  wittrout  question.  According  to  former 
Surgeon  General  C.  Everett  Koop.  over 
30,000  abortions  take  place  after  20  weeks — 
wtien  vialiility  now  occurs.  Of  tt>ose,  thou- 
sands take  place  in  the  third  trimester. 

Even  if  the  Supreme  Court  decides  in  the 
future  to  uphold  some  restrictions  imposed  by 
certain  States,  the  amendment  we  are  voting 
on  today  would  continue  to  authorize  abortions 
without  any  restrictions  for  the  entire  preg- 
nancy. 

No  Supreme  Court  decision  has  ever  marv 
dated  any  restrictions  on  atX)rtion,  nor  would 
such  a  decision  ever  be  likely.  There  is  no 
Federal  law  currently  in  place  restricting  third 
trimester  abortions.  If  this  amendment  were 
adopted.  It  would  be  the  only  Federal  law  reg- 
ulating abortk)ns  on  military  tjases.  And  the 
AuCoin  language  nrakes  clear  that  no  restric- 
tions are  allowed:  any  member  of  the  mili- 
tary— arxJ  any  dependent  "is  entitled  to  the 
provision  of  any  reproductive  health  service  in 
a  medial  facility  of  thie  uniformed  services 
*  *  *  in  the  same  manner  as  any  ottier  type 
of  medial  care." 

Other  issues,  such  as  parental  consent  and 
wtiettier  pro-life  physicians  woukJ  be  required 
to  carry  out  abortk>ns  against  their  conscience, 
will  also  be  raised  by  the  amendment  before 
us.  But  orw  thing  shouM  be  perfectly  clear: 
This  amendment  will  make  abortion  legal  on 
our  military  t>ases  without  restricton  through- 
out the  pregnancy.  Those  who  support  this 
amendment  unequivocally  support  abortion  on 
demand. 


HON.  RONALD  K.  MAOfllEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Joshua 
Rotenberg,  of  Providence,  Rl,  this  year's  re- 
cipient of  the  Congressman  Ronakj  K. 
Machtley  Academk:  and  Leadership  Excel- 
lence Award  for  School  One,  in  Providence, 
Rl. 

This  award  is  presented  to  the  student  cho- 
sen by  School  One  who  demonstrates  a  ma- 
ture Wend  of  academk;  achievement,  commu- 
nity involvement,  and  leadership  qualities. 

Joshua  Rotent>erg  has  certainly  met  tfiese 
criteria.  He  Is  the  editor  of  the  school  news- 
paper. Newspaper  One.  He  is  also  the  student 
representative  to  the  board  of  directors.  In  ad- 
dition, Joshua  will  be  attending  San  Francisco 
State  University. 

I  commend  Joshua  Rotenberg  for  his  out- 
standing achievements  and  wish  him  the  best 
of  luck  in  all  his  future  endeavors. 


JUANITA  M.  BROWNE:  REFLEC- 
TIONS ON  THE  SUMMIT  IN  AFRI- 
CA 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CAUFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  22, 1991 

Mr.  CUNNINGHAM.  Mr.  Speaker,  recently 
Dr.  Juanita  M.  Browne  from  San  Diego  at- 
tended the  First  AfricarvAnDernan  Summit  in 
Abidjan,  Cote  d'lvoire.  West  Africa. 

She  presented  this  powerful  essay  before 
thie  congregation  of  St.  Stephen's  Church.  I  re- 
spectfully submit  her  work  into  the  pern^nent 
Record  of  the  Congress  of  the  United  States. 
I  Thought  I  Heard  My  People  Cry! 
(Essay  by  Juanita  M.  Browne) 

I  could  almost  hear  the  babies  screaming 
as  they  were  torn  flrom  their  mothers' 
breasts.  I  could  hear  the  mothers  shrieking 
as  the  weak  ones  were  thrown  to  the  hungry 
sharks.  My  sandals  stumbled  over  the 
cobblestoned  pathway — a  path  smoothed 
over  by  generations  of  shuffling,  reluctant 
bare  feet  dragging  chains  and  legs  hobbled  on 
one  leg  to  keep  the  slave  from  leaping  back 
Into  the  angry  sea. 

I  could  smell  the  fetid  rotting  smell  of  the 
unwashed  bloodied  humanity  who  cried  out 
to  their  mothers  and  fathers  and  to  their 
God  in  strange  and  unknown  tongues  as  they 
were  chained  to  strangers  from  far-off  vil- 
lages. 

We — the  babies  who  were  cut  from  the  um- 
bilical cord  of  our  mother  AfHca  and  kid- 
napped even  before  weaning.  We — who  were 
babies  snatched  away  from  all  that  was 
known  to  us. 

I  could  bear  the  feet  of  toddling  children 
t>eating  a  sad  melody  to  words  their  mothers 
would  never  hear.  Did  you  hear  us  when  we 
cried  while  l>eing  dragged  away?  Did  you 
hear  us  singing  ttirough  broken  teeth. 
"Sometimes  I  feel  like  a  motherless  child — 
a  long  ways  from  home." 

Did  you  feel  us  reach  out  for  our  mother 
while  moaning,  "Not)ody  knows  the  trouble  I 
seen — Nobody  knows  my  sorrow." 
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Did  you  hear  us  in  the  60'8  through 
clenched  teeth  singing,  "Ain't  gonna  let  no- 
body turn  me  round?" 

I  could  hear  the  agony  of  my  mother's 
mother's  mother's  grandmother  as  they 
stripped  her  naked  and  looked  into  each  of 
her  orifices.  I  could  see  the  shame  of  my  fa- 
ther's father's  father's  grandfather  who 
could  not  protect  her  as  they  forced  open  his 
mouth  with  the  cruel  instruments  as  they 
checked  his  teeth  like  he  was  a  beast  of  bur- 
den. 

It  was  the  holocaust — It  was  our  burden  to 
l>e  taken  kidnapped  but  it  Is  our  privilege  to 
return.  We  return  for: 
Kunta  Kinte 
Frederick  Douglass 
Malcolm  X 
Martin  Luther  King 
W.E.B.  DuBois 
Sojourner  Truth 
Harriet  Tubman 
and  the  many  thousands  gone. 

We  return  to  pay  our  debt  to  the  past— to 
our  ancestors— to  the  diaspora— to  our  moth- 
er Africa.  We  return  to  our  mother  Africa  to 
let  her  know  that  the  child  who  was  kid- 
napped— the  lamb  that  was  lost — survived 
and  is  back  to  visit  the  mother — is  back  in 
the  fold. 

Our  bodies  are  back  to  form  a  bridge— a 
bridge  of  African-Americans  holding  the 
hands  of  their  brothers  and  sisters  across  the 
troubled  water. 

Representing  the  Church  of  God  in  Christ 
at  this  first  African-African-American  Sum- 
mit as  delegates  were  Bishop  George  Dallas 
McKinney,  Bernard  Johnson,  with  his  sanc- 
tified saxophone  and  Dr.  Juanita  M.  Browne. 
Bernard  Johnson  opened  the  inspirational 
service  on  the  plane  with  the  song  that  was 
being  expressed  by  every  single  delegate 
fi-om  America.  Each  delegate  thanked  God 
for  saving  them  fi-om  the  fate  of  their  ances- 
tors. 

It  was  ajnazing  grace  that  saved  a  wretch 
like  me.  I  once  was  lost  but  now  I'm  found, 
was  blind  but  now  I  see.  Through  many  dan- 
gers, toils  and  snares  I  have  already  come. 
'Tis  grace  that  brought  me  safe  thus  far  and 
grace  will  lead  me  home. 

Rev.  Joseph  Lowery  said,  the  fruits  and  the 
roots  are  fl-om  the  same  tree.  We,  AfWcan 
Americans  are  the  fruits  of  AfWca  visiting 
the  roots  and  this  pilgrimage  to  our  origins 
will  be  a  new  beginning  of  a  bond  between 
the  fruits  and  the  roots.  Africa  is  our  Garden 
of  Eden  lost .  .  .  Africa  is  the  roots  for  more 
than  30  million  African-Americans. 

We  have  turned  away  from  turning  on— to 
turning  to— brothers  and  sisters  building  a 
bridge  which  unites  us  in  the  struggle.  We 
are  our  brothers'  keepers.  Why  is  the  foreign 
aid  from  America  to  AfWca  S2  per  capita 
when  foreign  aid  to  Israel  is  J1,000  per  cap- 
ita? Why  do  40,000  African  children  die  dally 
from  starvation  and  disease?  Why  do  we  per- 
petrate violence  against  each  other  and  our- 
selves? God  will  hold  us  accountable  for  our 
brothers.  The  world  is  not  waiting  for  the 
sunrise.  It  is  waiting  for  the  sons  and  daugh- 
ters to  rise.  The  lost  are  now  found.  We 
changed  the  history.  We  came  back!  We 
dared  to  dream  the  impossible  dream.  With 
25  million  of  us  murdered  in  200  years.  God 
heard  our  screams.  It  was  God's  angels  in  the 
fiery  furnace  of  the  auction  blocks  and  His 
voice  that  calmed  the  angry  sea  and  His 
hand  that  held  back  the  teeth  of  the  sharks- 
kept  the  Christians  from  the  lions.  Kept  the 
brothers  Crom  the  Klan  and  death  at  the 
hands  of  brutal  police  officers— We  were 
saved  in  the  1690*8  and  in  the  1960'8  and  we 
are   saved  today.  We  were  lonely— but  we 
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were  not  alone  on  the  slave  ships,  nor  were 
we  alone  on  the  plantation  nor  are  we  alone 
today  in  the  sea  of  racism.  God  was  with  us. 
God  is  with  us. 

I  could  hear  the  bids  of  the  auction  hall.  I 
could  hear  the  shrieks  of  the  children  as 
their  mothers  were  turned  this  way  and  that 
way.  Lest  we  forget— 

The  sounds  I  heard  rose  to  a  roar  as  I  real- 
ized that  the  sobs  were  not  in  my  dream.  The 
sounds  I  heard  were  no  longer  just  a  memory 
from  the  past.  300  African-Americans  stand- 
ing on  the  dirt  floor  of  the  House  of  Slaves, 
were  sobbing  out  loud  in  the  agony  of  our 
forefathers  as  the  real  feeling  of  the  raping 
of  our  people  began  to  penetrate  our  con- 
sciousness. The  tears  rolled  down  our  faces. 
The  sobs  filled  the  air  from  pastors,  lawyers, 
doctors,  professors,  musicians,  professionals, 
and  young  students.  300  African-Americans 
from  a  faroff  land  all  with  tear  stained  faces 
and  tear  filled  voices  began  a  mournful  sob- 
bing that  came  from  the  pits  of  their  bowels. 
Each  one  thought  they  were  hearing  their 
neighbor  cry.  I  heard  my  people  cry! 

The  sun  beat  down  with  the  heat  of  the 
fiery  furnace  while  the  sharks  bared  their 
teeth  like  the  lions  in  the  lions'  den  but  as 
we  raised  our  eyes  toward  the  sky  to  see  the 
tree  of  torture  where  we  were  hung  like 
strange  fruit.  We  could  hear  the  bids  for 
those  on  the  auction  blocks  just  like  the 
Roman  Soldiers  who  gambled  for  His  robe.  In 
the  dungeons  the  sun  faded  and  the  chains 
were  like  the  nails  that  fastened  His  feet  and 
hands  to  the  cross.  The  vinegar  they  rubbed 
into  His  wounds  was  the  salt  water  they  in- 
serted into  the  slaves'  wounds.  His  death  for 
our  sins  and  His  resurrection  were  our  prom- 
ise that  this  day  would  come.  That  Black 
sons  and  daughters  would  survive  those  days 
of  murder.  They  would  rise  from  their  suffer- 
ing and  one  day  return  to  their  motherland. 
His  angels  were  there  on  that  first  day  and 
His  presence  was  there  in  April  1991  in  the 
sweet  spirit  that  pervaded  each  place.  E>en 
people  in  the  airport  noticed  the  spirit  that 
was  on  the  plane,  on  the  busses,  in  the 
streets  and  in  the  cathedral  where  our  Liord 
was  met  with  palms  in  the  stained  glass.  I 
could  see  the  drums  and  the  dancing  and  the 
joyful  noise  that  met  Him  and  the  same  re- 
ception for  his  children.  The  fatherland 
brought  out  the  best  robes,  jewelry  and  the 
fatted  calf  for  the  son  who  was  returning 
home.  The  spirit  of  the  Lord  was  in  this 
place. 

We  returned  saved— not  just  surviving.  The 
other  delegates  were  rejoicing  in  the  survi- 
vors coming  back  but  I  could  not  help  but  re- 
joice in  Christ's  promised  coming  back.  I  re- 
joiced not  only  that  we  were  saved  but  that 
our  ancestors  were  too.  I  began  to  dream 
again— transporting  myself  from  the  blood- 
stained sand  and  cobblestones  and  dark  dun- 
geons of  the  slave  house  to  the  New  Jerusa- 
lem. I  began  to  hear  the  children— not  cry- 
ing—but singing— singing  with  the  angels. 
The  angels  voices  answered  the  sobs  and 
they  said. 

Lift  up  your  voices  and  sing  hosannah  to 
your  king.  Kings  were  killed  but  the  King  of 
Kings  lives— Even  the  darkness  of  the  dun- 
geons and  the  cold  chill  that  rose  was  cov- 
ered by  the  blood  from  the  shadow  of  the 
cross  that  suddenly  arose  on  a  hill.  I  heard 
the  angels  singing  and  the  sea  that  reached 
over  the  rocks  to  carry  away  the  bodies  of 
the  dead  calmed  down  and  it  became  tide- 
less — the  light  of  God  was  in  the  streets  now 
and  the  gates  were  open  wide  and  Jesus  was 
there  inviting  all  who  wanted  to  enter  in  and 
not  one  of  my  ancestors  was  denied  entrance. 
There  was  no  need  for  the  light  of  the  sun  or 
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the  moon  because  He  said  that  this  was  the 
new  Jerusalem  that  would  never  pass  away. 
The  shadow  of  the  cross  arose  and  now  we 
sing  for  the  night  is  over,  mourning  is  done. 
This  is  a  homecoming  for  us  and  a 
homegoing  for  our  ancestors.  Hosanna  to  the 
King  of  Kings— Hosanna  in  the  Highest— Ho- 
sanna Forever  More.  He  died  so  that  we 
might  live  forever  in  the  New  Jerusalem. 

In  my  dreams  I  no  longer  hear  my  people 
cry.  No.  I  hear  the  people  sing.  I  hear  the  an- 
gels sing  because  my  ancestors  did  not  die. 
They  were  saved  and  they  have  entered  In, 
from  AfWca— the  New  Jerusalem. 


TRIBirrE  TO  THE  MERCHANT  MA- 
RINE VETERANS  OF  WORLD  WAR 
n  FROM  MICHIGAN 


HON.  DAVID  L  BONIOR 

OF  MlCmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tiitxjte  to  tfie  merchant  marine  veterans  of 
Worid  War  II  from  Mk^higan.  They  are  having 
their  second  annual  memorial  servk:e  on  May 
22,  1991. 

This  annual  event,  whk:h  takes  place  in  Ma- 
rine City,  Ml,  is  heW  to  honor  the  merchant 
marine  veterans  of  WorW  War  II.  More  than 
6,000  seaman  and  730  merchant  ships  were 
lost  during  the  war. 

Our  country  owes  a  great  debt  to  these 
mariners.  During  the  war,  90  percent  of  the 
material  and  95  percent  of  the  fuel  oil  were 
carried  by  merchant  ships.  Merchant  ships 
also  carried  most  of  tfie  troops  and  the  mer- 
chant marines  manned  invaskxi  troopships. 

We  must  never  forget  the  pivotal  role  these 
mariners  played  in  securing  our  freedom. 
Even  recently,  the  U.S.  merchant  marine 
played  a  critk:al  role  in  assembling  the  largest 
U.S.  military  force  since  WorkJ  War  II  for  Op- 
eration Desert  Storm. 

In  (sarticular,  Mr.  Speaker,  I  wouM  like  to 
pay  tritxjte  to  those  merchant  marine  veterans 
of  Michigan,  whose  prevkHJS  shipping  experi- 
ence on  the  Great  Lakes  made  them  vitally 
important  during  Worid  War  II. 

Above  all,  Mr.  Speaker,  I  pay  tiitx/te  to  the 
brave  men  arvj  women  wtx)  have  given  their 
lives  to  keep  this  great  sovereign  Nation  free. 


ST.  CROIX  NATIVE  A  TRUE  HERO 


HON.  RON  de  LUGO 

OF  THB  VIROIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22, 1991 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  to  com- 
mend a  brave  St.  Croix  native,  Morlan  M. 
O'Bryan,  whose  actions  helped  save  ttie  Kves 
of  several  chiWren  in  the  Boston  neighbortxxxJ 
wtiere  he  now  lives,  txit  who  was  critcally 
wourxJed  as  a  result  of  his  heroic  deed.  He  is 
now  paralyzed  from  the  waist  down  after  suf- 
fering a  bullet  wound  to  the  spine  that  came 
as  he  shiekJed  his  chikk^en  arxJ  several  neigh- 
bortxxxJ youngsters  from  gunfire  neart>y  his 
Dorchester  home. 

I  read  into  the  RECORD  tfie  account  of  his 
truly  fierok:  deed  as  put)lished  in  the  Virgin  Is- 
lands newspaper,  the  St.  Croix  Avis. 
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[From  the  St.  Croix  Avlal 

Hero  From  St,  Crodc  Saves  Lives  in  Boston 

(By  J.F.  McCarthy) 

A  St.  CroU  man  remains  a  severely-Injured 
hero  In  a  Boston  hospital  after  bravely  step- 
ping Into  the  line  of  Inner-clty  gang  gunfire 
to  shield  several  neighborhood  children  from 
a  hall  of  bullets,  officials  said  Saturday. 

Morlan  M.  O'Bryan.  a  1976  Central  High 
School  graduate  who  works  at  an  electrical 
fixture  store,  was  In  stable  condition  at  Bos- 
ton City  Hospital  Saturday  after  suffering  a 
bullet  wound  to  the  spine  April  26  when  two 
groups  of  teen-agers  exchanged  gunfire  In 
Dorchester,  according  to  Boston  Police  and 
hospital  administrator  John  lngen\i. 

O'Bryan.  34,  was  shot  at  7:09  p.m.  outside 
his  75  Evans  Street  home  in  the  crime-ridden 
Dorchester  section  of  Boston  nine  days  ago. 
Boston  Police  spokeswoman  Mardl  Sullivan 
said. 

The  former  Mars  Hill.  Frederiksted  native 
is  now  paralyzed  from  the  waist  down  and 
doctors  have  told  his  family  there  is  an  even 
chance  he  will  walk  again. 

When  the  shots  rang  out.  at  least  eight 
children,  including  some  of  he  and  his  wife 
Loudelia's  five,  were  playing  in  his  neighbor 
Susan  Stephen's  yard  as  O'Bryan  chatted 
with  neighbors. 

Interviewed  at  the  hospital  by  the  Boston 
Globe,  O'Bryan  told  the  newspaper  Wednes- 
day that  he  and  Stephen  always  watch  over 
the  children  in  the  neighborhood  because 
they  don't  like  leaving  them  outdoors  unat- 
tended. 

He  said  he  saw  three  teen-agers  running 
down  the  street  when  they  suddenly  split  up. 
apparently  to  confuse  whoever  wsis  chasing 
them.  He  said  he  tried  to  get  two  of  his  chil- 
dren and  several  other  neighborhood  children 
Inside  when  the  shooting  started,  "so  if  any- 
thing goes  on  at  least  we  know  the  kids  are 
safe." 

O'Bryan  said  he  felt  the  shot  in  his  back. 
But  he  told  the  children  to  keep  running. 

NebuUah  Stephen,  Susan's  nine-year-old 
daughter,  instinctively  ran  home — right  in 
the  direction  of  the  grunfire,  Susan  Stephen 
said  Saturday  in  an  exclusive  Interview. 
O'Bryan  grabbed  her  and  pushed  her  under  a 
nearby  porch.  Stephen  said. 

"I  heard  him  screaming  and  he  pulled  me 
under  the  porch  and  then  I  started  digging 
under  the  house  because  I  was  scared," 
Nebullah.  a  third-grade  student,  told  the 
Globe. 

O'Bryan  also  threw  her  brother,  six-year- 
old  Joseph,  to  the  ground. 

Although  at  least  six  shot«  were  fired  by  a 
rival  gang  of  male  teens  at  the  other  gang. 
only  O'Bryan  was  struck,  Sullivan  said.  The 
shots  were  fired,  "possibly  with  return  fire," 
In  the  vicinity  of  Evans  and  Capen  Streets, 
she  said. 

Eyewitnesses  Susan  Stephen  said  that  as 
shots  were  fired,  some  neighborhood  children 
were  playing  on  a  porch,  her  children  were 
walking  nearby,  and  O'Bryan's  wife  Loudella 
was  in  the  family  car  with  Morlan  about  to 
get  in  on  the  driver's  side. 

"We're  very  proud  of  him — I  was  sad  and 
proud  at  the  same  time."  O'Bryan's  mother 
Marion  Petersen  Miranda  said  from  her  Mars 
Hill  home  Saturday.  "God  has  a  good  way  of 
doing  His  thing,  so  I'm  grateful  to  God  for 
saving  his  life." 

Asked  how  it  felt  to  be  a  hero.  O'Bryan 
told  the  Globe:  "It's  not  being  a  hero.  It's 
like  anybody  else— you're  doing  it  for  your 
kids. " 

O'Bryan  told  the  newspaper  that  the  only 
thing  on  his  mind  at  the  time  of  the  shooting 
were  the  children. 
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"I  was  just  thinking  about  safety  for  those 
kids."  he  said.  "I  wanted  them  to  grow  up." 


NATIONAL  MARITIME  DAY 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22.  1991 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  as 
today  is  National  Maritime  Day,  I  wish  to  pay 
tribute  to  the  men  and  women  of  our  U.S. 
merchant  marine. 

As  a  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  as  well  as  the 
board  of  visitors  of  the  Merchant  Marine  Acad- 
emy at  Kings  Point,  NY,  I  have  a  keen  interest 
in  the  revitalizatkjn  of  our  merchant  fleet. 
Under  the  able  leadership  of  the  gentleman 
from  North  Carolina  (Mr.  Jones],  wtx)  is  chair- 
man of  the  Merchant  Marine  and  Fisheries 
Committee  and  of  the  Subcommittee  on  Mer- 
chant Marine,  I  am  wori<ing  to  ensure  tfiat  the 
U.S.  fleet  regains  a  significant  place  in  the 
worid  of  international  shipping. 

An  issue  of  great  concern  to  me  is  the  need 
for  proper  recognition  for  merchant  mariners 
wtx)  have  served  our  Nation  during  wartime. 
The  Federal  Government  has  already  offrcially 
recognized  the  role  of  merchant  mariners  dur- 
ing  the  Second  Worid  War  by  bestowing  veter- 
ans benefits  and  medals  on  those  mariners 
who  served  in  combat  areas. 

I  supported  tfiat  action  and  tielieve  we  must 
go  further  to  recognize  all  mariners  wfx)  have 
put  their  lives  on  the  line.  To  this  end.  I  have 
introduced  H.R.  736.  the  Combat  Merchant 
Mariners  Benefit  Act  of  1991.  This  legislation 
woukj  provide  veterans  benefits  to  individuals 
wtxj  serve  in  the  U.S.  merchant  marine  in  a 
combat  zone  during  any  period  of  war.  If  this 
legislation  were  to  pass  during  this  session  of 
Congress,  I  believe  next  year's  National  Mari- 
time Day  woukj  be  a  much  txtghter  day  for 
those  wtx)  served  in  harm's  way  in  our  Na- 
tion's nf>erchant  marine. 

Mr.  Speaker,  on  this  National  Maritinfie  Day 
I  ask  all  Members  of  this  txxly  to  join  with  me 
in  honoring  tfie  members  of  ttie  U.S.  merchant 
marine. 
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point  average  and  is  a  member  of  tfie  National 
Honor  Society.  She  is  also  the  winner  of  the 
Shell  Century  III  Leadersfiip  Award,  the  Presi- 
dential Academic  Fitness  Award,  and  the 
Clairol  Spirit  of  Young  Annerica  Award.  In  addi- 
tion, Shifra  runs  a  summer  camp  for  chikjren. 
I  commend  Shifra  Jakubowicz  for  her  out- 
standing achievements  and  wish  her  all  the 
best  in  tier  future  endeavors. 


TRIBUTE  TO  SffiFRA  JAKUBOWICZ 


HON.  RONALD  K.  MAOmiY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22. 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Shifra 
Jakubowicz.  of  Provklence.  Rl.  this  year's  re- 
cipient of  the  Congressman  Ronakj  K. 
Machtley  Academe  and  Leadership  Excel- 
lence Award  for  the  New  England  Academy  of 
Tofah,  in  Provklence,  Rl. 

This  award  is  presented  to  tf>e  student  cfx>- 
sen  by  the  New  England  Academy  of  Torah 
wtx>  derrxxistrates  a  mature  tilerid  of  aca- 
demic achievement,  community  involvement, 
and  leadership  qualities. 

Shifra  Jakubowk:z  has  certainly  met  these 
criteria.  She  is  graduating  with  a  4.0  grade 


ARMY  PFC  AARON  HOWARD 


HON.  HOWARD  WOIPE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22. 1991 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to  pay  trib- 
ute to  Army  Pfc.  Aaron  Howard  of  Battle 
Creek  and  the  other  soldiers  who  sacrificed 
their  lives  as  part  of  tfie  allied  effort  in  the  Per- 
sian Gulf. 

Our  people  are  our  country's  nnost  valuable 
asset:  the  loss  of  any  life  is  a  tragedy,  even 
when  that  loss  is  associated  with  the  heroism 
arxj  valor  of  patriotic  service.  While  we  can  t>e 
thankful  that  the  casualties  of  Amerk:ans  in 
the  gulf  were  minimal,  we  all  feel  deep  sorrow 
for  tfxjse  lives  that  were  sacrifrced.  I  know  this 
is  partkjulariy  true  in  Battle  Creek.  Ml,  the 
hometown  of  20-year-old  Aaron  Howard,  who 
was  killed  in  tfie  gulf  by  artillery  fire. 

I  never  met  Aaron  Howard,  txjt  I  wish  I  had. 
I  feel  that  I've  come  to  know  him  through  the 
letters  tfiat  he  wrote  to  his  family  and  to  a 
local  Cub  Scout  pack  whk:h  have  been  put>- 
lished  in  tfie  Battle  Creek  Enquirer.  I  would 
have  liked  Aaron  a  lot.  What  comes  through  in 
his  letters  is  an  extraordinary  integrity  and  a 
very  special  sensitivity. 

Aaron  Howard  loved  life  and  longed  for  a 
worid  in  which  war  wouW  be  no  more,  a  workJ 
in  which  people  woukj  be  able  to  live  in  peace 
and  in  freedom. 

Aaron  spoke  openly  and  candidly  of  his 
fears.  And  he  wanted  the  Cub  Scouts  who 
had  befriended  him  to  understand  that  there 
was  neitfier  romance  nor  glamour  in  war: 

I'm  not  ashamed  to  say  that  I'm  afraid  of 
being  in  war  .  .  . 

He  wrote; 

...  1  hoi)e  that  you  fellows  never  have  to 
see  this  type  of  situation  in  our  lifetime. 
Maybe  you  guys  can  change  the  world  so  we 
don't  need  an  army  anymore,  eh?  It's  always 
nice  to  dream. 

In  the  midst  of  tfie  turmoil  and  violence  all 
around  him.  Aaron  never  tost  touch  with  his 
humanity.  He  reached  out  to  his  family,  to  his 
friends,  to  tfie  Cub  Scouts — constantly  affirm- 
ing life  and  his  dream  of  a  more  (peaceful  and 
a  more  humane  worid. 

In  memorial  servces  in  Battle  Creek,  an  erv 
tire  community  joined  in  remembering  and  in 
paying  tritxjte  to  Aaron  Howard.  The  toss  felt 
by  his  parents,  his  family,  and  his  friends  is 
our  k)ss  as  well.  Aaron  toucfied  tfie  lives  of  all 
wfio  knew  him:  he  also  touched  my  life  and 
the  lives  of  many  otf>ers,  not  only  by  his  sac- 
rifice, but  by  the  legacy  of  his  words  and  his 
love. 

Mr.  Speaker,  let  us  resolve  to  horxK  the 
mefTX)ry  of  those  like  Aaron  wtx)  tost  their 
lives  in  tfie  Persian  Gulf  war  tiy  dedicating 
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ourselves  to  the  cause  of  peace  in  which  tfiey 
tielieved  and  for  which  they  died.  We  owe 
Aaron  and  tfie  men  and  women  wfio  served 
overseas  tremendous  gratitude.  The  vk:tory 
tfiey  achieved  not  only  secured  the  liberation 
of  Kuwait,  it  also  generated  a  new  sense  of 
American  pride  and  confidence.  It  showed  the 
enormous  potential  of  America  wtien  we  are 
united  in  spirit  and  action.  Now,  it  is  up  to  the 
rest  of  us  to  buiW  upon  this  demonstration  of 
national  unity  and  resolve  in  the  Persian  Gulf 
t)y  tackling,  with  the  same  tenacity  and  sense 
of  comnx)n  purpose,  tfie  myriad  of  challenges 
we  face  here  at  home.  Let  this  be  tfie  ultimate 
legacy  of  all  tfie  Aaron  Howards  wfio  made 
the  supreme  sacrifice  on  behalf  of  America 
and  her  people. 


GEORGE        WASHINGTON         BIRTH- 
PLACE NATIONAL  MONUMENT 


HON.  HERBERT  H.  BATIMAN 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22, 1991 

Mr.  BATEMAN.  Mr.  Speaker,  George  Wash- 
ington was  a  man  of  great  character,  a  distin- 
guisfted  Virginia  landowner,  and  a  highly  re- 
spected American  who  cleariy  deserves  the 
title.  Fattier  of  our  Country.  A  fearless  leader 
in  the  War  of  Independence,  skillful  cfiairman 
of  tfie  Constitutional  Convention  and  tfie  first 
PreskJent  of  the  United  States,  this  stateman 
rendered  an  invaluable  servtoe  to  this  country 
through  his  courage,  wisdom,  and  leadership. 
By  fielping  to  plant  and  nuture  tfie  seed  of  de- 
mocracy in  a  new  land,  this  Founding  Father's 
efforts  have  enabled  generations  of  Americans 
to  reap  the  fruits  of  a  free  society. 

It  is  a  privilege  to  represent  America's  First 
District  whch  includes  the  histork:  farm  of 
George  Washington's  fattier.  This  farm  lies  be- 
tween Pope's  and  Bridge's  Creeks,  tribmtaries 
of  tfie  Potomac  River,  in  Westmoreland  Coun- 
ty. VA.  It  was  here  on  Fetxuary  22,  1 732,  that 
George  Washington  was  bom.  and  it  was  here 
that  fie  spent  many  of  his  formative  years  as 
a  youth  tiefore  answering  his  country's  call  to 
duty. 

Since  tfie  creatton  of  tfie  George  Washing- 
ton Birthplace  National  Monument  in  1 930,  the 
National  Pari<  Service  has  been  responsitile 
for  the  preservation  of  tfie  historical  premises 
and  structures  tfiat  constitute  the  site  and  sur- 
roundings of  George  Washington's  (Dirth.  In 
addition  to  maintaining  a  reconstructed  home- 
stead, the  National  Pari(  Servrce  operates  a 
colonial  farm  whtoh  convincingly  recreates 
1 8th  century  plantatton  life. 

Because  the  George  Washington  Birthplace 
National  Monument  is  such  an  integral  part  of 
tfie  entire  historic  Northem  Neck  of  Virginia,  it 
is  my  great  pleasure  to  introduce  today  a  bill 
whk:h  woukJ  autfiorize  tfie  expanston  of  the 
boundary  at  tfie  George  Washington  Birtfv 
place  National  Monument  by  including  an  ad- 
ditional 125  acres.  Because  of  the  monu- 
ment's current  configuration,  125  acres  of  pri- 
vate land  is  sandwKrfied  between  two  units  of 
tfie  monument  and  tfie  Potomac  River.  There- 
fore, this  boundary  expanston  is  a  k>gtoal  Im- 
provement of  tfie  monument's  overall  configu- 
ration. 
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Geography  considerations  notwitfistanding, 
the  lands  in  question  also  possess  conskler- 
at)le  historic  value  and  are  significant  prop- 
erties that  contritxite  to  tfie  setting  and  cfiar- 
acter  of  the  monument.  One  of  tfie  two  pieces 
of  property  is  significant  because  of  its  direct 
connection  with  lands  owned  tiy  George 
Washington's  fattier  in  tfie  first  half  of  tfie  18th 
century.  Also,  the  land  is  now  one  of  tfie  best 
examples  of  mature  tot>lolly  pine  woodlands  in 
the  area  and  is  within  400  yards  of  a  bato 
eagle  nesting  site.  Nonagricultural  develop- 
ment of  this  parcel  woukJ  adversely  impact 
these  values.  Finally,  the  owners  of  this  prop- 
erty have  requested  and  fully  support  this  leg- 
islative effort  to  expand  the  tjoundary  and 
transfer  ownership  of  their  12  acres  to  tfie 
monument. 

The  other  property  has  been  operated  as  a 
farm  by  tfie  same  family  for  over  200  years. 
The  farm  is  a  significant  historic  component  of 
the  monument's  immediate  setting  and  its  con- 
tinued operation  as  a  farm  is  a  great  asset  to 
the  part<.  The  owners  have  given  ttieir  ap- 
proval for  their  1 1 3  acres  to  be  included  within 
the  monument's  tx)undary,  with  the  under- 
standing that  tfie  National  Park  Servtoe  woukj 
not  take  tfie  property,  so  long  as  it  remains  an 
active  farm. 

The  owners  of  both  properties  fiave  exer- 
cised excellent  stewardship  of  the  land.  Includ- 
ing their  lands  within  the  monument's  pro- 
tected boundaries  will  ensure  that  no  adverse 
alteration  of  the  landscape,  or  of  the  distin- 
guishing patterns  and  features  which  provtoe 
its  historic  identity,  will  destroy  or  degrade  the 
setting's  histork:  value. 

Once  again,  I  am  proud  to  include  this  t)ill 
to  expand  the  monument's  boundary,  and  to 
reaffirm  the  monument  mission  to  preserve 
and  interpret  the  history  and  resources  associ- 
ated with  George  Washington,  tfie  generations 
of  the  Washington  family  who  lived  in  the  vi- 
cinity and  their  contemporaries,  as  well  as 
18th  century  plantation  life  and  society.  I  urge 
my  colleagues  in  tfie  House  to  support  me  in 
this  effort. 


RECOGNIZING  HUNGARY  AS  A 
DEMOCRACY 


HON.  C  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  COX  of  Califomia.  Mr.  Speaker,  as  you 
know,  the  Hungarian  people's  decades  of 
struggle  against  Soviet  communism  pakj  off  in 
1989,  when  tfie  joint  efforts  of  the  different 
democratic  opposition  groups  forced  tfie  Hun- 
garian Communist  Party  to  end  its  monopoly 
on  power  and  allow  a  peaceful  transition  to 
democracy  and  the  dismantiing  of  one-party 
rule. 

Since  then,  tfie  tiansformation  of  the  Hun- 
garian political  landscape  fias  been  nothing 
short  of  breathtaking.  The  privatization  of  gov- 
ernment-owned txisinesses  continues  apace. 
The  Hungarian  Pariiament  has  approved  a 
plan  to  return  much  of  the  property  that  was 
nationalized  after  a  Communist  state  was  es- 
tablished in  1 949.  And  the  Hungarian  Govern- 
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ment  is  eagerly  seeking  membership  in  tfie 
European  Community. 

Most  important,  alnx>st  all  Soviet  troops 
have  left  Hungarian  soil.  Tfie  last  are  scfied- 
uled  to  leave  by  tfie  end  of  June  1991,  and 
tfie  witfidrawal  is  proceeding  as  planned. 

Unfortunately,  Hungary  is  still  labeled  as  a 
Communist  state  in  several  of  our  laws,  and  is 
thus  denied  important  economic  and  political 
benefits  to  which  other  nations  friendly  to  the 
United  States  are  entitied.  It  is  now  time  for 
the  United  States  to  recognize  formally  Hun- 
gary's ti^ansformation  from  a  Communist,  one- 
party,  non-market  state  to  a  representative  de- 
mocracy. By  officially  affirming  that  Hungary  is 
successfully  making  a  genuine  and  peaceful 
transition  from  Communist  dictatorship  to 
Westem  denrxx^racy,  we  will  facilitate  a  speedy 
recovery  from  decades  of  Soviet  occupation. 

I  will  soon  be  introducing  the  following  legis- 
lation expressing  the  sense  of  the  Congress 
that  Hungary  is  no  longer  a  Communist  state. 
I  fiope  you  will  join  me  in  cosponsoring  this 
resolution. 

H.J.  Res.— 

Whereas  Hungary — during  its  history  of 
more  than  a  thousand  years — has  enriched 
Westem  culture; 

Whereas  Hungary  has  displayed  courage  in 
preserving  its  integrity  and  defending  its 
independence  fW>m  forelgrn  powers,  including 
Nazi  occupying  forces; 

Whereas  the  Soviet  Union,  contrary  to  its 
international  obligations,  occupied  Hungar- 
ian territory  in  1947.  annihilated  Hungarian 
sovereignty  and  arrested  Hungary's  attempts 
to  rejoin  the  free  world; 

Whereas  the  Hungrarian  Communist  party 
seized  power  and  created  a  one-pai*ty  dicta- 
torship by  force  in  1947-48— with  active  So- 
viet intervention — by  falsifying  election  re- 
sults, and  by  prosecuting  and  interning  lead- 
ing figures  of  democratic  parties; 

Whereas  the  Communist  Party  subverted 
Hungarian  freedom  through  the  use  of  fear 
and  terror,  the  introduction  of  unprece- 
dented measures  of  oppression,  the  taking  of 
private  property,  and  the  denial  of  human 
rights — thus  creating  a  Leninist-Stalinist 
dictatorship; 

Whereas  on  October  23,  1956,  the  people  of 
Hungary  rose  against  this  Socialist  dictator- 
ship and  illegal  Soviet  rule; 

Whereas  the  revolution  for  {t«edom  and 
independence  was  crushed  by  Soviet  tanks  in 
November  1956; 

Whereas  the  military  retaliation  of  the  So- 
viet army  and  the  collaborationist  Kadar 
government  murdered  thousands  of  people, 
and  caused  200.000  Hungarians  to  become  ref- 
ugees; 

Whereas  since  1968.  economic  reforms  in 
Hungary  have  steadily  opened  greater  Itee- 
dom  for  private  enterprise;  and 

Whereas  the  beginning  of  the  19708  brought 
the  rebirth  of  the  Hungarian  democratic  oi>- 
posltion; 

Whereas  mass  demonstrations  on  March  15 
and  June  16.  1989.  jointly  organized  by  dif- 
ferent opposition  groupe.  have  clearly  illus- 
trated the  solidarity  of  the  Hungarian  people 
against  socialist  rule; 

Whereas  the  joint  efforts  of  the  different 
democratic  opposition  groupe  have  forced 
the  Hungarian  Communist  Party  to  end  its 
monopoly  of  power  and  to  inaugurate  Round 
Table  discussions,  which  led  to  a  peaceful 
transition  to  democracy  and  the  dismantling 
of  one-party  rule  in  1989; 

Whereas  at  the  Round  Table  discussions, 
the  Communist  Party  agreed  to  hold  free 
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parliamentary  elections,  to  disband  Its 
armed  militia,  and  to  ainend  the  Constitu- 
tion to  provide  for  a  pluralist  democracy; 

Whereas  the  overwhelming  opposition  of 
democratic  forces  has  effectively  ended  the 
Communist  Party's  attempts  to  perpetuate 
its  hold  on  power,  and  has  succeeded  in 
eliminating  socialist  hegemony; 

Whereas  on  March  25  and  April  8.  1990.  free 
and  fair  parliamentary  elections  were  held  In 
Hungary,  creating  an  authentically  rep- 
resentative democracy: 

Whereas  at  the  elections  the  opposition 
achieved  a  victory  of  over  90%.  while  the 
successor  of  the  former  Communist  party  did 
not  even  reach  the  margin  necessary  to  ob- 
tain representation  in  the  Parliament,  be- 
coming Instead  an  insignificant  and  periph- 
eral political  factor; 

Whereas  by  tearing  down  the  Iron  Curtain 
and  by  opening  its  boundaries  to  East  Ger- 
man fugitives.  Hungary  has  promoted  the 
cause  of  freedom  in  other  Eastern  European 
countries; 

Whereas  Hungary  reestablished  diplomatic 
relations  with  the  State  of  Israel  and  is  as- 
sisting Soviet  Jews  emigrate  to  Israel; 

Whereas  the  new  Hungarian  government 
has  freed  all  political  prisoners,  and  rehabili- 
tated both  the  living  and  the  dead  victims  of 
socialist  injustice  and  repression; 

Whereas  the  Council  of  Europe  already  has 
accepted  the  Republic  of  Hungary  in  its 
midst  as  a  genuinely  democratic  country; 

Whereas  the  new  Hungarian  government  is 
fully  committed  to  the  ideals  of  the  tree 
market,  is  in  the  process  of  reprlvatizing  in- 
stitutions of  the  free  world;  and 

Whereas  Hungary,  in  seeking  to  regain  its 
sovereignity,  has  agreed  with  the  Soviet 
Union  on  the  withdrawal  of  Soviet  troops 
from  Hungarian  territory,  and  has  begun  its 
withdrawal  from  the  Warsaw  pact:  Now. 
therefore,  be  it 

Resolved.  That  It  Is  the  sense  of  the  United 
States  Congress  to  recognize — 

<1)  that  the  Republic  of  Hungary  has  made 
the  genuine  and  peaceful  transition  from  an 
oppressive,  authoritarian,  one-party  socialist 
dictatorship  to  Western  democracy; 

(2)  that  all  political  parties  in  the  new. 
l^eely-elected  Hungarian  parliament  are 
fully  dedicated  to  the  principles  of  human 
rights  and  free  markets,  and  the  government 
of  the  Republic  of  Hungary  fully  desires  to 
integrate  the  country  into  the  ftee  world  of 
nations: 

(3)  that  the  Republic  of  Hungary  has  re- 
nounced the  hostile  and  confrontational 
military  posture  of  the  now-defunct  Warsaw 
Pact;  and 

(4)  that,  based  upon  these  findings,  the 
United  States  Congress  declares  that  upon 
the  final  withdrawal  of  Soviet  troops  from 
Hungarian  territory,  scheduled  for  June  1991, 
Hungary  will  have  regained  its  freedom  from 
outside  domination  and  Soviet  influence, 
and  shall  no  longer  be  considered  a  socialist, 
one-party,  non-market  state,  but  a  rep- 
resentative democracy. 


MAJ.  GEN.  CHESTER  E.  GORSKI- 
DEDICATED  SOLDIER 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22. 1991 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  pay  tribute  to  an  individual  wtx)  has 
dedicated  over  41  years  of  his  life  to  the  serv- 
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ice  of  his  country,  to  the  Commonwealth  of 
Massachusetts  and  to  the  city  of  Chicopee. 
Mr.  Speaker,  ttnat  individual  Is  Maj.  Gen. 
Chester  E.  Gorski,  commander  of  the  26th 
Yankee  Infantry  Division  of  the  Massachusetts 
Army  National  Guard. 

General  Gorski  enlisted  into  the  Massachu- 
setts Army  National  Guard  on  March  21 .  1949. 
After  attending  the  Massachusetts  Military 
Academy  for  2  years,  he  was  commissioned  a 
second  lieutenant,  In  \be  infantry  division  on 
June  10,  1956.  He  was  assigned  as  a  platoon 
leader  to  C  Company  of  the  1 04th  Infantry.  In 
1958  he  was  transferred  to  the  Heavy  Mortar 
Company  of  the  I04th  Infantry  as  a  platoon 
leader.  He  was  then  promoted  to  first  lieuterv 
ant  in  June  1959  and  was  assigned  as  execu- 
tive officer  to  C  Company  of  the  104fh  Infan- 
try. In  1962  he  was  reassigned  as  company 
commander,  in  Company  C,  of  the  I04th  In- 
fantry and  promoted  to  the  grade  of  captain.  In 
1963  he  was  assigned  as  company  com- 
mander, in  the  Headquarters  Company  of  the 
104th  Infantry.  He  was  then  transferred  to 
headquarters  3d  Brigade  of  the  26th  Yankee 
Infantry  Division  in  August  1963  where  he 
served  for  2  years  as  assistant  training  officer. 

His  next  assignment  was  to  Headquarters 
1st  Battalion  of  the  104th  Infantry  as  assistant 
training  officer  and  in  Septemtier  1966  he  was 
transferred  to  the  same  position  at  head- 
quarters of  the  2d  Battalion  of  the  1 04th  Infan- 
try. He  was  then  reassigned  as  the  tjattalion 
training  officer,  in  the  2d  tjattalion  of  the  1 04th 
Infantry  Division  and  promoted  to  the  rank  of 
major.  He  was  transferred  to  headquarter's  3d 
Brigade  of  the  26tti  Yankee  Infantry  Division 
arxj  served  as  the  training  officer  for  2  years 
at  whk:h  time  he  was  transferred  and  assigned 
as  commarxler  of  the  1st  Battalion  of  the 
104th  Infantry.  He  served  in  that  capacity  for 
over  3  years.  In  April  1977.  he  was  transferred 
and  assigned  as  commander  of  the  2d  Battal- 
ion of  the  104th  Infantry  and  remained  in  that 
position  until  December  1979.  He  was  then 
transferred  to  the  headquarters  of  the  3d  Bri- 
gade of  the  26th  Yankee  Infantry  Division  as 
the  executive  officer  on  January  1 8,  1 980  and 
later  as  their  comrr^nder. 

General  Gorski  was  then  promoted  to  the 
rank  of  colonel  on  February  28,  1 980.  On  Oc- 
tober 1,  1984  t>e  was  transferred  to  the  head- 
quarters of  the  26th  Yankee  Infantry  Division 
and  assigned  as  assistant  division  com- 
mander. On  February  23,  1985  he  was  pro- 
moted to  the  rank  of  brigadier  general  on  July 
26,  1985.  He  was  transferred  to  head- 
quarters— State  area  command — and  as- 
signed as  assistant  adjutant  general.  On  Sep- 
tember 9,  1985  he  was  transferred  to  head- 
quarters of  the  26th  Yankee  Infantry  Division 
and  assigned  as  assistant  division  com- 
mander. He  was  transferred  to  Headquarters 
State  Area  Command  on  July  12,  1987  and 
assigned  as  Tate  Area  command  commander. 
On  May  3,  1987  he  was  promoted  to  major 
general;  on  October  2,  1988  he  was  assigned 
as  the  commarxler  of  the  26th  Yankee  Infantry 
Division.  Then  on  May  18,  1991  at  Camp  Ed- 
wards in  Massachusetts,  Maj.  Gen.  Chester  E. 
Gorski  retired  as  commander  of  the  26th  Yan- 
kee Infantry  Divisk>n. 

Mr.  Speaker,  this  Is  an  impressive  servk:e 
record.  Major  General  Gorski  has  sen/ed  this 
country  for  more  than  40  years.  I  am  proud 
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ttiat  Major  General  Gorski  hails  from  the  city 
of  Chk^pee  in  my  district  and  I  join  all  Ameri- 
cans in  extending  a  sincere  ttiank  you  to  him 
for  his  fine  servk^e.  I  wish  Major  General 
Gorski  all  the  best  in  the  years  ahead. 


TRIBUTE  TO  CAROL  LEE  CONKLIN 


HON.  RONALD  K.  MAOfTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Carol  Lee 
Conklin,  of  Tiverton,  Rl,  this  year's  recipient  of 
the  Congressman  Ronald  K.  Machtley  Aca- 
demic and  Leadership  Excellence  Award  for 
Tiverton  High  School,  in  Tiverton,  Rl. 

This  award  is  presented  to  the  student  cho- 
sen by  Tiverton  High  School  who  dem- 
onstrates a  mature  t>lend  of  academic 
achievement,  community  involvement,  arxl 
leadership  qualities. 

Carol  Lee  Conklin  has  certainly  met  these 
criteria.  She  has  consistently  performed  well 
academically,  ranking  fifth  in  her  graduating 
class.  She  is  also  treasurer  of  the  Explorers 
Club  arxJ  vk;e  president  of  the  Foreign  Lan- 
guage Club.  In  addition,  Carol  is  active  in 
Portsmouth  United  Methodist  Church  youth 
programs  and  has  received  an  award  from 
Volunteers  in  Action  for  community  service. 
She  is  also  the  captain  of  both  the  volleyt>all 
and  soccer  team. 

I  commend  Carol  Lee  Conklin  for  her  out- 
standing achievements  and  wish  her  the  best 
of  luck  In  all  her  future  endeavors. 


NATIONAL  MARITIME  DAY:  A 
TRIBUTE  TO  AMERICA'S  FOURTH 
ARM  OF  DEFENSE 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22. 1991 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today,  Wednesday,  May  22,  1991,  is  National 
Maritime  Day.  Each  year  on  this  date  we 
honor  the  men  and  women  of  our  American 
merchant  rr^rine.  We  remember  the  ttiou- 
sands  of  merchant  mariners  wtx)  follow  the 
sea  in  peace  and  war,  when  the  maritime 
ecorx>my  is  good,  and  when  it  is  in  decline.  It 
is  particularly  appropriate  In  1991  to  call  atten- 
tion to  tfie  role  American  merchant  mariners 
played  during  Operation  Desert  Shield/Desert 
Storm  in  delivering  rrrost  of  the  cargo  needed 
by  our  American  Forces — 95  percent  of  the 
cargo  needed  by  our  uniformed  men  and 
women  in  tfie  Persian  Gulf  was  delivered  by 
ship. 

Last  year  on  National  Maritime  Day,  I  point- 
ed out  the  peculiar  paradox  of  the  American 
merchant  marine  in  the  history  of  our  country. 
That  is,  tfie  American  merctiant  marine  has 
been  economk^lly  healthy  during  those  peri- 
ods of  our  history  wfien  our  vital  national  Inter- 
ests fiave  been  threatened  and  we  have  t)een 
forced  to  larxj  arxJ  support  Amerk^an  fighting 
troops  overseas.  But  peace  and  the  promise 
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of  peace  distract  the  national  attention  from 
the  utility  of  tfie  U.S.-flag  merctiant  marine  and 
the  maritime  industry. 

During  times  of  national  emergency,  a  large 
U.S.-flag  merchant  marine  is  a  necessary 
component  of  all  military  planning. 

During  times  of  peace,  we  are  all  too  ready 
to  allow  market  forces  to  determine  how  many 
vessels  will  t>e  txjilt  In  the  United  States  and 
flow  many  American  merchant  mariners  will 
sail  those  vessels. 

The  successful  completion  of  hostilities  in 
the  Persian  Gulf  points  out,  once  again,  that 
the  American  mercfiant  marine  must  be  at>le 
to  serve  as  a  naval  and  maritime  auxiliary  dur- 
ing time  of  national  emergency.  We  cannot 
allow  the  lessons  learned  in  the  Persian  Gulf 
to  be  forgotten;  it  is  essential  to  our  national 
interest  tfiat  we  have  a  viat^le  and  healthy 
U.S.-flag  mercfiant  marine. 

In  recent  years,  a  number  of  txx)ks  have 
appeared  wfik:h  fiave  reexamined  the  early 
years  of  Worid  War  II.  Almost  universally,  the 
authors  point  out  ttiat  Germany's  attack  of 
English  and  American  shipping  was  effective, 
brutal,  and  almost  turned  the  tide  of  the  war. 
All  too  otten  sinking  and  burning  ships,  the 
product  of  Nazi  maritime  aggression,  fiap- 
pened  just  off  the  U.S.  coasts  and  within  sight 
of  American  citizens.  It  was  not  just  in  ttie  icy 
waters  off  northern  Russia  that  American  mer- 
cfiant mariners  lost  ttieir  lives:  Too  often  tfie 
lives  of  Amerrcan  mariners  were  snuffed  out  in 
ttie  Straits  of  Florida,  off  Cape  Hatteras,  and 
within  sight  of  the  entrance  of  New  Yori<  Har- 
bor. 

Had  Germany  tieen  successful  in  denying 
England  the  cargo  carried  by  water  from  the 
United  States  and  the  Western  Hemisphere, 
the  defeat  of  the  Nazis  would  have  been  even 
more  difficult,  if  not  impossible.  The  Germans 
knew  tfie  value  of  cargo  ships  and  their  crews 
to  United  States  and  Allied  economies.  The 
other  side  of  the  coin  is  the  very  real  damage 
the  United  States  Navy  submariners  did  to  ttie 
Japanese  war  Industry  by  tfieir  successful 
campaign  against  Japanese  merchant  ship- 
ping after  December  7,  1941. 

Let  us  look  to  tfie  future  this  National  Mari- 
time Day  and  work  to  maintain  a  viable  U.S.- 
flag  mercfiant  marine,  complemented  by 
healthy  and  profitable  shipyard  and  ship  sup- 
plier industries.  I  speak  not  only  of  our  na- 
tional defense  but  of  decent,  honorable,  and 
valuable  employment  for  the  hands  and  minds 
of  thousands  of  Americans.  We  shiould  all 
ttiank  God  ttiat  ttie  Persian  Gulf  war  has  been 
successfully  cornluded.  We  must  not  forget 
the  lessons  of  history.  We  live  in  a  dangerous 
worid;  we  cannot  forget  the  sacrifices  made  by 
our  Nation's  fourth  arm  of  defense,  our  mer- 
cfiant mariners,  to  keep  America  safe  and 
prosperous. 


EL  SALVADOR  COMES  OF  AGE 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  LIVINGSTON.  Mr.  Speaker,  slowly,  ttie 
curtain  may  be  descending  on  El  Salvador's 
k)ng  national  nigfitmare. 
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This  country,  racked  t)y  turmoil  and  Cuban- 
sponsored  civil  war  for  over  a  decade,  is  com- 
ing of  age — or,  at  least,  is  fiercely  trying  to 
come  of  age.  This  month,  the  government 
reached  a  historic  politk:al  accord  with  the 
FMLN  guerrillas.  The  treaty  outiines  a  frame- 
work for  a  rrxjre  representative  society  for  the 
country's  5  million  people. 

Most  important  for  long-term  stat)ility,  all  se- 
curity forces  will  tie  placed  under  civilian  con- 
trol. That  is  a  marked  contrast  to  the  tradi- 
tional Latin  practice  of  keeping  tfie  military 
separate — a  practk:e  that  contributed  to  insta- 
t)ility  and  repression.  The  treaty  also  marv 
dates  an  independent  tribunal  to  oversee  elec- 
tions, as  well  as  increased  furxjing  for  El  Sal- 
vador's judiciary. 

On  human  rights,  long  a  critkasm  lightening 
rod  against  the  country,  the  tteaty  establishes 
a  human  rights  prosecutor's  office  and  an 
independent  truth  commission.  This  commis- 
sion will  be  charged  with  investigating  and 
put)lk:izing  human  rights  vk}lations  during  the 
last  decade.  A  similar  office  has  been  estab- 
lished In  neighboring  Guatemala  and  has  re- 
ceived generally  high  mart<s.  By  itself,  it  may 
not  tie  a  cure-all,  but  it  is  anott^r  step  in  tfie 
correct  direction. 

Actually,  even  before  the  recent  accord.  El 
Salvador  had  begun  to  pull  itself  out  of  the 
civil  war  quagmire.  Last  year,  its  economk; 
growth  hit  3.4  percent — the  highest  level  since 
1979,  and  higher  than  that  of  ttie  United 
States.  Annual  inflatkjn  dropped  from  23.5 
percent  in  1989  to  19.3  percent  in  1990.  Even 
more  heartening,  the  1991  Inflation  rate  has 
dropped  further,  to  an  annualized  rate  of  atx>ut 
1 1  percent,  still  atxiut  three  times  too  high,  but 
rrxiving  in  a  decidedly  optimistic  direction. 

Agriculture  Is  tfie  ttaditional  tiackbone  of 
Central  American  countries,  and  here  too,  ttie 
news  is  good,  as  tfie  government's  ambitious 
privatization  program  has  started  to — forgive 
ttie  pun — bear  fruit.  Coffee  production  neariy 
doubled  bietween  1989  and  1990,  and  the 
sugar  cane  crop  rose  over  20  percent. 

All  of  this  progress — txDth  economic  and  po- 
litical— evidences  a  remari<able  improvement 
In  El  Salvador's  status.  Still,  some  litieral  col- 
umnists and  Hollywood  stars  and  stariets 
would  deny  these  accomplishments.  The  mur- 
der of  six  Jesuit  priests  by  Army  forces  in 
1989  remains  the  black  flag  these  kJeologues 
use  to  discredit  the  country's  substantive 
progress. 

We  shouW  be  clear:  The  murder  of  the  Jes- 
uit priests  was  an  atx>minat>le,  repulsive  act.  It 
shocked  the  people  of  txith  El  Salvador  and 
the  United  States.  El  Salvador's  government  is 
prosecuting  tfie  sokJiers  it  believes  respon- 
sible, but  it  Is  facing  tough  ot)stacles.  The 
Army  remains  a  powerful  force  and  civil  inves- 
tigators are  righttully  wary.  Potential  witnesses 
can  still  be  Intimidated  by  ttie  Army's  reach. 
Also,  the  investigators  do  not  have  the  years 
of  experience  that,  for  example,  career  FBI 
agents  often  have. 

The  government  is  persevering,  though,  and 
against  tfiose  odds,  its  case  should  proceed  to 
trial  by  August  Thiat  is  why  it  is  so  madden- 
ingly tragic  that  ttiese  murders  are  being  used 
to  discredit  El  Salvador's  democratic  goverrv 
ment,  arxJ  in  particular,  Its  judk;iary. 

In  fact,  there  is  an  interesting  hypocrisy  at 
work.  For  years,  El  Salvador's  critrcs  argued 
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tfiat  ttiat  country's  judk:ial  system  was  too  ar- 
bitrary, ttiat  it  dkj  not  respect  ttie  rights  of  ttie 
accused.  They  cited  repeated  cases  where 
polee  seized  an  ordinary  citizen  and  sent  him 
or  her  off  to  jail  wfthout  any  ctiance  to  orga- 
nize a  defense.  In  many  of  tfiese  cases,  tfiey 
did  raise  legitimate  points. 

Yet  these  same  critrcs  now  denounce  El 
Salvador's  legal  system  for  moving  too  slowly. 
They  critk:ize  ttie  long  process  of  investigatkxi 
and  amassing  evidence.  Tfiey  confuse  tfie 
bask:  requirements  of  fairness  and  justne  with 
foot-dragging. 

The  fact  is  tfiat  tfie  legal  system  in  a  demo- 
cratk:  society  is,  by  nature,  stow.  It  is  also  im- 
perfect, remember  ttie  Jc^n  Hinckley  case?, 
txit  ttiat  does  not  negate  the  fact  ttiat  it  is  stUI 
the  t)est  and  most  fair  system  we  have. 

Such  is  tfie  case  with  El  Salvador  today — 
not  only  with  its  judkaary,  txrt  with  its  political 
system  as  a  whole.  That  country  has  emerged 
from  a  dreadfully  long  tunnel  of  represston  and 
violence.  For  years,  it  teetered  under  a  corv 
certed  onslaught  from  Cubarvsupplied  guerril- 
las and  a  mthless  Army.  Tens  of  ttiousands  of 
civilians  died  in  tfie  civil  war.  Those  wfio  dkl 
not  perish  in  many  cases  saw  ttieir  lives  ru- 
ined and  tfieir  economy  put  in  sfiambies. 

For  tfiose  of  us  wfio  kept  faith  with  El  Sal- 
vador throughout  the  1980's,  its  turn  toward 
democracy  is  a  heartening  development.  Out 
of  the  fiard  and  stony  past,  a  new  flower  is 
slowly  creeping  forth.  May  it  btoom  for  genera- 
tions to  come. 


TRIBUTE  TO  ROBERT  AND  ELLEN 
WALLACE 


HON.  JON  L  KYL 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22. 1991 

Mr.  KYL.  Mr.  Speaker,  in  his  tt^eatise  entitied 
"Wealth  of  Nations."  economist  Adam  Smith 
sakf: 

Every  individual  necessarily  labors  to 
render  the  annual  revenue  of  the  society  as 
great  as  he  can.  He  generally  Indeed  neither 
intends  to  promote  the  public  Interest,  nor 
knows  how  much  he  Is  promoting  It. 

Our  prosperity  as  a  natkxi  comes  to  us 
through  the  efforts  of  millions  of  individuals, 
each  working  to  provide  for  tfiemselves  and 
their  families.  Thanks  to  ttiem,  America  enjoys 
the  greatest  nattonal  revenue  in  tfie  worid. 
Given  tfie  immediacy  of  tfie  day-to-day  strug- 
gle to  fill  orders,  finish  products,  and  meet 
payrolls,  tfiese  indivkjuals  may  not  realize  just 
how  much  our  Natton  depends  upon  tfieir  suc- 
cess. 

Therefore,  Mr.  Speaker,  in  tfie  spirit  of 
Adam  Smith  I'd  like  to  call  your  attentkxi  to 
Rotiert  and  Ellen  Wallace,  residents  of  Arizo- 
na's Fourth  Congressional  District  who  today 
are  receiving  the  Small  Business  of  tfie  Year 
Award.  I  ask  my  colleagues  to  join  me  in  rec- 
ognizing the  Wallaces'  contributton  to  Arizona 
and  our  country. 

The  Wallaces  have  txjitt  a  tfiriving  young 
business  tfie  old-fashtoned  way — from  scratch; 
with  hard  wori<,  a  powerful  desire  to  succeed, 
and  a  fiealthy  dose  of  entrepreneurial  energy. 

With  Arizona  Sun  Products  they  fiave 
tapped  into  my  home  State's  booming  recre- 
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ation  economy  with  a  wide  range  of  sun-care 
related  products. 

The  Wallaces  began  with  one  empJoyee  in 
1983;  today  they  employ  eight  As  you  know, 
Mr.  Speaker,  most  of  tt>e  new  jobs  added  to 
our  ecorx)my  over  ttie  last  1 0  years  were  cre- 
ated t)y  small  txjsiness  owners  just  like  the 
Wallaces. 

The  Wallaces  have  increased  their  sales 
from  about  $100,000  their  first  year  to  pertiaps 
as  much  as  S1 .000,000  this  year.  They  began 
with  2  products  and  now  offer  26,  with  more 
in  the  pipeline. 

What  I  think  is  rrx)st  important,  however,  is 
ttiat  Arizona  Sun  Products  serves  as  fine  proof 
that  Main  Street  business  still  stands  for  char- 
ity and  comnxjnity  service.  The  University  of 
Arizorui  Skin  Cancer  Foundatkjn  arxl  the  Uni- 
versity of  California,  San  Diego  Cancer  Cen- 
ter, among  ottiers,  fiave  benefited  from  the 
Wallaces'  goodwill. 

Mr.  Speaker,  entrepreneurs  such  as  tfie 
Wallaces  ought  to  serve  as  an  example  to  this 
tjody  of  Vhe  limited  role  government  can — and 
shoukj — play  in  promoting  the  national  inter- 
est To  enterprising  Americans  who  decide  to 
strike  out  on  their  own  and  start  a  company, 
ttwir  small  business  is  nothing  less  than  the 
fulfillment  of  a  dream. 

For  America,  these  businesses  are  nothing 
less  than  ttie  engine  on  which  our  future  pros- 
perity depends. 


CASTRO'S  COLD  WAR  VIEW 


HON.  LAWRENCE  J.  SMM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22.  1991 

Mr.  SMITH  of  Fkxida.  Mr.  Speaker,  corv 
frontatkxi  between  ttie  two  superpowers  is  giv- 
ing way  to  cooperation.  In  the  U.S.S.R.,  in 
Eastern  Europe,  even  in  Albania,  adventurism 
arxj  militarism  are  being  superseded  t}y  social 
concerns.  While  former  Soviet  satellites — and 
Panama,  arxj  Nicaragua — were  reconstructing 
ttiemselves  as  democratk:  societies,  Fidel 
Castro's  Cuba  remains  trapped  in  a  Stalinist 
time-warp. 

With  the  decline  in  tenskxis  between  ttie 
United  States  arxJ  the  Soviet  Union,  many 
proxy  wars,  such  as  ttie  conflk:ts  in  Angola, 
Namibia,  El  Salvador,  and  Afghanistan,  are 
being  resolved  by  diplomacy  and  negotiations. 
Nonetheless,  Castro,  unwilling  to  ackrx)wledge 
the  fundamerrtal  change  in  United  States-So- 
viet relations,  continues  to  arm  Cuba  with  pro- 
vocative weaponry.  According  to  an  artKle  in 
Monday's  Washington  Post.  Cuba  has  ac- 
quired at  least  one  SS-20  missile.  Even  If  this 
is  the  only  such  weapon  In  Cuba,  and  It  is 
probably  not  this  missile  threatens  United 
States  territory.  The  Soviet-made  SS-20  can 
carry  multiple  nuclear  and  chemical  weapons 
ttiat  sparked  ttie  Cuban  missile  cnsis  in  1962. 
With  its  5.000  kikxneter  range,  an  SS-20 
launched  from  Havana  couM  successfully 
strike  any  o(  the  48  contiguous  states. 

Under  the  1988  Intermediate-Range  Nuclear 
Forces  Treaty  [INF],  ail  SS-20  missiles  are 
scheduled  to  be  destroyed.  Their  appearance 
in  Cuba  undermines  ttie  INF  Treaty  and  vio- 
lates the  Kennedy-Khrushctiev  agreement  that 
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defused  the  Cuban  missile  crisis.  The  pres- 
ence of  these  outlawed  weapons  just  90  miles 
from  ttie  United  States  was  not  tolerated  ttien 
and  cannot  be  tolerated  now. 

It  has  also  been  reported  that  Castro  has 
just  built  a  new  electronic  spying  facility  near 
Havana  and  may  be  constnxting  a  nuclear  re- 
actor that  couM  produce  fissionat>le  material. 
Now  comes  word  of  the  SS-20.  Is  the  Cut)an 
dictator  trying  to  create  a  confrontatk)n7 

Not  only  is  Castro's  militarism  based  on  out- 
dated cokj  war  logic,  txjt  his  human  rights 
record  mirrors  other  coW  war  Communist  dk;- 
tators  like  Stalin  and  Ceausescu.  The  Cuban 
Government  continues  to  violate  the  basic 
rights  of  its  people.  Freedom  of  movement  is 
severely  restricted.  The  right  to  privacy  is 
wtiolly  denied.  Opposition  groups  are  simply 
outlawed  and  the  press  is  controlled  by  ttie 
Government.  Castro's  politrcal  opponents  are 
harassed  and  incarcerated.  At  this  time,  more 
than  500  politk:al  prisoners  are  suffering  in 
Cutia's  jails  under  cruel  and  brutal  conditnns. 

In  sum,  Castro's  Cuba  wants  to  remain  the 
Soviet  puppet  that  the  Soviets  themselves  no 
longer  want.  Just  as  American  and  Soviet  re- 
lations are  assuming  a  new  level  of  stability 
and  openness,  Cut>a  seems  poised  to  foster 
mistrust  between  the  superpowers.  The  fact 
ttiat  sophistrcated  missiles  and,  possit)ly,  nu- 
clear weapons  may  be  involved  only  heightens 
tensions.  Instead  of  playing  these  dangerous 
international  games,  Castro  should  devote  his 
resources  to  reforming  the  Cuban  political  sys- 
tem, granting  ttie  Cut>an  people  the  freedoms 
whk;h  ttiey  deserve,  and  exposing,  not  shield- 
ing, Cuba  from  ttie  winds  of  democratic 
change. 


HONORING  THE  YOUNG  ACHIEVERS 
PROGRAM 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22,1991 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  ttie  Young  Achievers  Program  in 
Lycoming  County,  PA.  This  program  recog- 
nizes and  tionors  young  people  aged  6  to  15 
wtK)  excel  sctidastically  and  perform  outstand- 
ingly in  a  variety  of  activities. 

The  Young  Achievers  Showcase  is  a  pilot 
program  set  up  in  the  Williamsport  area  by  the 
International  Professional  Photography  Guild 
and  the  IntematKmal  Leadership  Network.  I 
want  to  acknowledge  ttie  efforts  of  David 
Becker  and  Kathy  Caschera,  two  kxal  resi- 
dents wtio  have  worked  diligently  to  develop 
this  program  locally  and  to  encourage  the  ef- 
forts of  young  people  wtio  have  strived  to  do 
ttieir  best  academically  and  civlcally. 

I  also  want  to  horior  ttiose  young  people 
wtio  have  been  recognized  as  Young 
Actiievers.  Ttiey  have  been  nominated  by  a 
number  of  k>cal  clubs  and  organizatkxis,  Little 
League,  4-H  chibs,  hospitals,  and  ottier 
groups  for  ttieir  accomplishments  in  sports. 
Scouting,  music,  the  arts  and  academes,  and 
many  ottier  activities.  It  is  very  important  ttiat 
we  as  a  society  recognize  ttie  good  things  ttiat 
our  young  people  do  and  encourage  ttiese 


May  22.  1991 

positive  and  benefrcial  activities  to  the  fullest 
extent. 

Mr.  Speaker,  I  ask  all  my  colleagues  to  join 
me  in  tionoring  the  Young  Achievers  Program 
in  Lycoming  County  and  hope  that  it  can  lead 
the  way  for  young  achievers  to  be  a  success 
across  America  and  around  the  workj. 


INTRODUCTION  OF  A  BILL  TO  DES- 
IGNATE 8  MILES  OF  THE 
MERCED  RIVER  AS  WILD  AND 
SCENIC 


HON.  GARY  CONDIT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22. 1991 

Mr.  CONDIT.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  to  designate  8  miles  of  the 
Merced  River  as  wild  and  scenic.  I  am 
pleased  that  Senator  Cranston  Introduced 
similar  legislation  in  the  Senate  eariier  this 
year.  Ttie  House  passed  this  t>ill  last  year  and 
it  enjoyed  strong  support  in  the  Senate,  but 
unfortunately  we  were  not  able  to  get  it 
through  before  the  adjournment  of  the  101st 
Congress. 

Mr.  Speaker,  this  tiill  attempts  to  complete 
the  action  taken  by  the  Congress  in  the  100th 
Congress.  At  that  time,  71  miles  of  the  river 
were  designated  as  wild  and  scenic  and  a 
study  was  authorized  to  be  conducted  on  8  re- 
maining miles. 

These  8  miles  were  not  initially  irKluded  in 
the  designation  in  order  to  allow  Mariposa 
County  to  complete  a  proposal  for  a  water 
system  that  woukj  be  compatible  with  the  re- 
quirements of  the  Wild  and  Scenic  Rivers  Act. 
The  county  has  designed  a  project  that  will  be 
compatible  and  the  county  board  of  super- 
visors unanimously  supports  my  legislation. 

There  is  one  change  in  ttie  bill  this  year  to 
address  a  concern  of  the  Merced  Irrigation 
Distrk:t.  The  distiict  is  concerned  about  the  ef- 
fect of  this  bill  on  their  FERC  license.  While 
many  believe  that  ttie  additional  language  Is 
unnecessary,  I  believe  that  Merced  Irrigation 
Dlstrk:t  does  have  ttie  right  to  protect  their  cur- 
rent project.  They  believe  ttiat  the  new  lan- 
guage accomplishes  this  goal. 

I  believe  that  the  unique  beauty  of  ttie 
Merced  makes  it  a  prime  choice  for  inclusion 
in  the  Wild  and  Scenk:  Rivers  System.  This 
designation  will  ensure  that  ttie  t>eauty  of  the 
river  will  be  preserved  for  generations  to 
enjoy. 

I  urge  my  colleagues  to  support  this  legisla- 
tion to  preserve  a  national  tieasure. 


ALABAMA  ALL-STATE  ACADEMIC 
TEAM  HONORS  OUTSTANDING 
JEFFERSON  COUNTY  STUDENTS 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22,  1991 

Mr.  ERDREICH.  Mr.  Speaker.  I'd  like  to 
congratulate  ttie  students  in  my  county,  Jeffer- 
son County,  named  to  the  Birmingham  Post- 
Herakj's   1991   Alabama  All-State  Academic 
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Team  and  ttie  regional  team.  White  we  are  al- 
ways quk:k  to  make  heros  of  high  school 
sports  stars,  from  our  high  sctiool  academk: 
stars  come  our  future  heros,  worid  leaders  in 
government,  medKine,  literature,  music, 
science,  and  ottier  areas  ttiat  will  shape  ttie 
destiny  of  this  Nation. 

Edward  Chung,  of  Vestavia  Hills,  is  Jeffer- 
son County's  representative  to  ttie  All-State 
Academe  Team.  Mr.  Chung  ranks  first  aca- 
demically in  his  class  of  322  at  Vestavia  Hills 
High  School  with  a  4.55  grade  point  average. 
He  Is  a  national  merit  semifinallst  and  a  U.S. 
Presklential  Scholar  Semifinallst.  For  the  past 
two  summers  he  has  been  involved  in  genetic 
research  at  ttie  University  of  Alabama  at  Bir- 
mingham. In  addition  to  his  outstanding  scho- 
lastic achievements,  Mr.  Chung  is  also  an  ac- 
complished violinist.  He  plans  to  study  mathe- 
matk:s  at  Wake  Forest,  Duke,  or  Emory. 

Representing  Jefferson  County  on  the  re- 
gional academk;  team  are  Amy  Sue  Adrian  of 
Homewood,  Brian  S.  Claytor  of  Briarwood 
Christian,  Mchael  A.  DiMkxx)  of  the  Resource 
Learning  Center,  Mctiael  D.  Hawkins  of  Hew- 
itt-Trussville,  Brian  Floyd  Leaf  of  Mountain 
Brook,  Brandon  Alan  McMilon  of  W.A.  Berry  in 
Hoover,  Mehelle  Yvette  Taylor  of  Pinson  Val- 
ley, and  Eric  Tohver  of  John  Carroll  in  Bir- 
mingham. 

Nominees  for  the  team  from  Jefferson 
County  are  Mindy  D.  Cannon  of  Midfield,  Amy 
MIchele  Beavers  of  Minor,  Misty  Claire  Demott 
of  Jess  Lanier,  John  DavkJ  Driskill  of  Huffman, 
Rot)in  Franklin  of  Leeds.  Charles  Todd  Grimes 
of  Gardendale,  Christopher  Lee  Hamrick  of 
Comer,  Misty  Mk;helle  Hipp  of  Pari<way  Chris- 
tian, Tanarus  C.  Kyle  of  Carver,  Dankia  Yvette 
Moorer  of  FairfiekJ,  Jeffery  S.  Myers  of 
Mortimer  Jordan,  Cynthia  Ann  Nobles  of 
Tarrant,  Paige  M.  Nunnelly  of  Shades  Valley, 
Katessha  Oden  of  Pari<er,  Sharina  D.  Person 
of  Hueytown,  Deklre  LaTrese  Pinkney  of 
Woodlawn,  Kara  Purcell  of  Shades  Mountain 
Christian,  Alk:>a  D.  Rice  of  Ensley  Magnet, 
Candee  Mkjhelle  Rice  of  Phillips,  Rodney 
DeWayen  Riggins  of  West  End,  Helen  LeVerta 
Rodgers  of  Wenoah,  Charles  D.  Self  of  Oak 
Grove,  Tracie  Skelton  of  West  Jefferson, 
Anissa  Renee  Smith  of  Warrior,  Stacey  Ann 
Sullivan  of  McAdory,  Jason  Adam  Tennyson 
of  Pleasant  Grove,  Robert  Brian  Tipton  of 
Fultondale,  David  John  Tylicki  Jr.  of  Altamont, 
Eugenia  Tara  Williams  of  Jackson-Olin  and 
Christoptier  Wayne  Wilson  of  E.B.  Erwin. 

On  tMhalf  of  all  my  colleagues,  I'd  like  to 
congratulate  these  young  people  on  their  out- 
standing achievements.  Their  success  and 
committment  assure  me  our  State  and  Nation 
will  continue  to  grow  and  prosper  in  the  21st 
century. 
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County  here  in  ttie  Congress  have  found  irv 
valuat}te  ttie  work  Ken  has  done  to  keep  us 
alxeast  of  ttie  concerns  and  needs  of  ttie  peo- 
p>te  of  Alameda  County.  Always  a  strong  and 
effective  advocate  for  ttie  county,  Ken  has 
also  been  one  of  the  most  genial  lobbyists 
with  whom  I  have  been  associated. 

Some  would  say  that  Ken's  years  from  1970 
to  1973  as  the  head  of  the  California  Gov- 
ernor's office  here  during  then-Governor  Rea- 
gan's tenure  made  him  especially  well  suited 
to  his  position  as  Alameda  County's  represent- 
ative. That  is  true  to  some  extent.  Certainly, 
his  work  here  on  behalf  of  Califomia  gave  him 
a  unique  perspective  on  the  linkage  between 
the  laws  we  pass  here  in  Congress  and  their 
practeal  applk:ation  back  tiome.  It  also  gave 
him  a  solid  grounding  in  the  legislative  and 
regulatory  processes. 

However,  I  would  argue  that  Ken's  27-year 
career  in  the  U.S.  Navy,  from  wheh  he  retired 
in  1970  with  ttie  rank  of  captain,  was  the  bet- 
ter preparation.  And,  indeed.  Ken  speaks  of 
his  career  in  terms  of  a  series  of  campaigns. 

As  anyone  who's  tried  it  knows,  dealing  with 
Congress  can  be  difficult  and  stressful.  To  get 
things  done,  you  have  to  have  perserverance, 
commitment,  and  clear  vision.  Essential  also  is 
the  alJility  to  put  together  coalitions  to  work  to- 
ward desired  goals. 

In  a  military  career  whk:h  spanned  Wortd 
War  II,  the  Korean  conflict,  and  ttie  Vietnam 
war.  Ken  certainly  learned  a  thing  or  two 
about  marshaling  forces  to  work  for  a  common 
goal.  He  learned  as  well  that  when  the  fighting 
is  at  its  fiercest,  you  tiave  to  keep  your  troops 
together  and  keep  your  eyes  on  the  target  His 
skills,  honed  through  his  distinguished  naval 
career,  were  put  to  the  test  in  the  many  suc- 
cessful legislative  campaigns  of  wheh  he  was 
a  key  part 

I  will  miss  Ken,  his  expertise  on  the  issues, 
and  his  good  humor.  But  I'm  cheered  in  know- 
ing that  he  and  his  delightful  wife  Louise  kx>k 
forward  to  many  happy  years  of  retirement 
with  lots  of  time  for  travel  and  visiting  with 
their  two  chikjren  and  five  grandchildren.  I 
know  my  colleagues  from  Alameda  County 
and  Ken's  many  friends  join  in  offering  Ken 
our  t>est  wishes  and  ttianks  for  his  many  con- 
tritxjtions. 


TRIBUTE  TO  KEN  WADE 


HON.  DON  EDWARDS 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  May  22, 1991 

Mr.  EDWARDS  of  Califonia.  Mr.  Speaker, 
since  1973  the  county  of  Alameda,  CA,  has 
been  fortunate  to  have  its  interests  rep- 
resented in  Washington,  DC,  by  Kenneth  W. 
Wade.  Those  of  us  wtio  represent  Alameda 


THE  FORT  NECESSITY 
BATTLEFIELD 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  May  22, 1991 

Mr.  MURPHY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  whk:h  will  protect  and  pre- 
serve one  of  our  eariiest  national  treasures, 
the  Fort  Necessity  Battiefiekj. 

This  battlefield  commemorates  ttie  events 
surrounding  the  start  of  the  French  and  Indian 
War  in  1754.  George  Washington,  command- 
ing a  detachment  of  colonial  troops,  encoun- 
tered his  first  military  action  here  in  ttie  moun- 
tains of  western  Pennsylvania.  On  May  28. 
1754,  Washington  engaged  a  detachment  at 
the  site  known  as  Jumonvilte  Glen  and  on  July 
3.  1754,  the  French  and  Indian  allies  attacked 
and  forced  ttie  surrender  of  Washington's  de- 
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fensive  f)ositk)n.  Fort  Necessity.  In  1755,  ttie 
British  General  Edward  Braddock  was  mortally 
wounded  and  was  txjried  ak>ng  the  crude  road 
twtween  Fort  Necessity  and  Jumonville  Glen. 

With  ttie  eventual  British  vctory,  the  regkxi 
was  availabte  for  settiement  from  ttie  sea- 
board cokxiies.  After  ttie  Revolution,  the  Gov- 
ernment t)egan  to  recognize  the  need  for  good 
roads  across  ttie  mountains;  and  by  ttie 
1820's  the  Government-financed  National 
Road  carried  passengers  arxl  freigtit  to  and 
from  ttie  West 

We  have  a  unk^ue  opportunity  to  protect 
several  Important  areas  arourxj  ttie  t>attleriekt, 
whrch,  despite  the  passage  of  time,  still  retain 
signifcant  portk)ns  of  our  early  history.  Ttte 
additional  areas  of  Jumonvilte  Gten  and 
Dunbar's  Camp  are  crucial  to  our  understand- 
ing of  ttie  events  and  activities  whk:h  took 
place  here  over  200  years  ago. 

My  legislation  will  help  preserve  and  inter- 
pret our  histork;  resources  associated  with  ttie 
social  and  military  history  of  the  European  and 
Native  American  contests  for  North  America. 
In  addition,  we  will  help  preserve  and  expand 
the  social,  political,  and  economk:  history  of 
the  westward  expansion  of  ttie  Amercan  frorv 
tier  and  tiie  early  national  period  of  the  United 
States  of  America. 

I  woukj  like  to  encourage  my  colleagues  to 
support  my  efforts  and  I  wouki  be  tiappy  to 
personally  discuss  the  historic  importance  of 
Fort  Necessity  with  anyone  wtio  migtit  wish 
additional  Information  atxxjt  my  legislation. 


OUTSTANDING  ACHIEVEMENTS  OF 
JOHN  BRANNON 


HON.  C  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  McMILLEN.  Mr.  Speaker,  I  rise  today  to 
recognize  the  outstanding  achievements  of  Mr. 
John  Brannon,  a  marine  machinery  repairman 
at  the  Coast  Guard  Yard  in  Curtis  Bay,  MD. 
Mr.  Brannon  recently  received  the  1990  Ed- 
ward A.  Garmatz  Award  wtik^h  honors  a  de- 
serving Coast  Guard  empkjyee  wtio  tias  denv 
onstrated  exemplary  work  in  the  community. 

The  award  credits  Mr.  Brannon  with  ttie  es- 
tablishment of  an  akx>hol  and  drug  abuse  pro- 
gram for  a  Boy  Scout  troop  in  Arbutus,  MD. 
He  has  served  as  a  guest  lecturer  to  the  Boy 
Scouts,  counseling  them  on  ttie  dangers  of  a>- 
cotiol  and  drug  use.  Ttirough  his  work,  he  has 
tielped  families  openly  discuss  ttiese  difficult 
issues  and  open  new  doors  of  opportunity  to 
these  young  men. 

Mr.  Brannon's  work  on  behalf  of  the  com- 
munity is  much  appreciated  by  myself  and  ttie 
citizens  of  my  district  I  congratulate  him  for 
his  selection  as  ttie  recipient  of  this  award  and 
kx)k  to  his  example  as  a  model  of  all  that  can 
be  accomplished  through  citizen  involvement 
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BASIC  HUMAN  RIGHTS  TO  SOVIET 

CITIZENS 


HON.  LF.  PAYNE 

OF  VniOINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  for  75 
years,  the  Soviet  Union  has  been  a  closed  so- 
ciety in  which  the  nx)st  bas>c  human  freedoms 
have  t>een  denied. 

Freedoms  that  we  have  always  taken  for 
granted  in  this  country — the  freedom  to  ex- 
press our  opinions,  the  freedom  to  worship, 
arxj  the  freedom  to  travel  and  live  abroad — 
have  tieen  denied  to  the  citizens  of  the  Soviet 
Union. 

Because  we  hold  those  freedoms  to  bie  so 
important,  we  have  fought  for  them  at  the  bal- 
tot  box  and  on  the  battlefiekj. 

The  vote  earlier  this  week  by  the  Supreme 
Soviet  to  let  Soviet  citizens  leave  their  country 
if  they  choose  is  historic  and  deserves  our 
praise. 

None  of  us  in  this  Chamber  knows  what  the 
future  hokjs  for  the  Soviet  Union.  Political  and 
economic  change  does  not  come  quickly  or 
easily. 

But  we,  as  Americans,  sfwukj  be  proud  of 
the  important  part  we  have  played  to  help  as- 
sure basic  human  rights  to  Soviet  citizens  by 
our  determination  and  adherence  to  the  prin- 
ciples of  indivkJual  freedom. 


IN  HONOR  OF  JIMMY  HERMAN  AND 
CURTIS  McCLAIN 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22.  1991 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  today  to 
honor  two  outstanding  labor  leaders  from  San 
FrarKisco  wtx>  will  be  retiring  soon  from  the 
Intematior^l  Longshoremen's  &  Ware- 
housemen's Union:  Jimmy  Herman,  its  presi- 
dent, and  Curtis  McClain,  its  secretary-treas- 
urer. 

Together,  Jimmy  Herman  and  Curtis 
McClain  have  demonstrated  a  deep  arxJ  long- 
starxjing  commitment  to  tfie  trade  union  move- 
ment and  to  ttie  city  of  San  FrarKisco. 

Jimmy,  a  trade  unionist  since  his  teenage 
years,  has  served  on  numerous  committees, 
boards,  arxJ  conventk}ns.  He  has  t>een  presi- 
dent of  the  International  Longshoremen's  and 
Warehousemen's  Unkxi  since  1977,  and  has 
been  characterized  as  one  of  the  most  active 
and  dynamtc  west  coast  unton  leaders.  For  his 
years  of  distinguished  service.  James  Herman 
was  awarded  Labor  Man  of  ttie  Year  in  1973 
by  ttie  Alameda  County  Central  Labor  Courx:JI. 
In  1982.  he  was  appointed  to  the  San  Frarv 
Cisco  Port  Commission. 

In  addition,  Jimmy  has  been  deeply  involved 
in  community  affairs  where  he  has  served  as 
a  member  of  ttie  board  of  directors  of  St.  An- 
thony's Kitchen  and  of  the  Drug  Rehabtlitation 
Program  of  ttie  Delarx^y  Sti-eet  Foundation. 

Curtis,  wtio  has  t)een  secretay-treasurer  of 
the  International  Longhshoremen's  and 
Warehousemen's  Union  since   1977,  was  a 
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driving  force  behind  racial  integratK>n  at  all  lev- 
els of  the  ti-ade  unkxi  movement.  He  contirv 
ues  to  remain  active  in  AfricarvAmerican  conrv 
munity  affairs,  as  well  as  in  movements  for 
peace  and  international  trade  union  solidartty. 
Curtis  has  also  t»een  honored  by  appointments 
to  the  San  Frarx^sco  Human  Rights  Commis- 
sion arxJ  to  the  San  Francisco  Fire  Commis- 
sion. 

I  tiope  my  colleagues  will  join  me  today  in 
paying  tribute  to  Jimmy  Herman  and  Curtis 
McClain  and  to  wishing  them  well  in  ttieir  re- 
tirement. 


NATIONAL  EDUCATION 
STANDARDS  AND  TESTING 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22.  1991 

Mr.  KILDEE.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  two  bills  which  the  Sub- 
committee on  Elementary,  Secondary,  and  Vo- 
catwnal  Education  t)egan  developing  following 
our  March  hearings  on  the  National  Assess- 
ment Educational  Progress  and  national  test- 
ing. 

The  first  bill,  ttie  National  Council  on  Edu- 
catK)n  Standards  and  Testing  Act,  establishes 
a  national,  bipartisan  council  to  make  rec- 
ommendatkjns  to  ttie  Congress  and  the  Sec- 
retary of  Education  on  matters  associated  with 
national  education  standards  and  testing.  Im- 
portantiy,  this  bill  seeks  a  tdpartisan  partner- 
ship with  the  administration  by  reflecting  ideas 
of  the  Secretary  of  Education. 

The  second  bill,  authorizing  the  National  As- 
sessment of  Educational  Progress  [NAEP]  to 
develop  and  corxjuct  additional  trial  state  as- 
sessments in  1994,  directty  responds  to  the  in- 
terim recommendations  from  a  statutorily  marv 
dated  evaluation  of  NAEP. 

Mr.  Speaker,  these  bills  will  contribute  to  the 
put}lk:  deflate  on  the  Issue  of  national  edu- 
catk}n  standards  and  testing.  I  look  forward  to 
the  comments  and  suggestions  of  interested 
individuals  and  organizations,  as  well  as  to  a 
bipartisan  effort,  on  this  and  future  legislation, 
to  help  improve  education  across  the  Nation. 


MEMORIAL  DAY,  1991 


HON.  DAN  SCHAEFIR 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  22, 1991 

Mr.  SCHAEFER.  Mr.  Speaker,  next  week, 
citizens  throughout  the  country  will  mart<  Me- 
morial Day  by  placing  flags  and  flowers  on  the 
graves  of  k>ved  ones. 

This  year,  the  Nation  will  remember  ttiose 
wtio  died  in  thie  Persian  Gulf  war.  Alttiough  the 
loss  of  life  was  relatively  small,  each  fallen 
soklier  helped  prevent  ttie  spread  of  aggres- 
sive tyranny  in  the  Mkldle  East.  Left  un- 
checked, this  tyranny  could  eventually  have 
threatened  other  parts  of  the  worid. 

Mr.  Speaker,  there  is  a  reason  wtiy  Annerica 
is  proud,  strong,  and  able  to  defeat  a  powerful 
tyrant  in  the  distant  Persian  Gulf.  The  reason 
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is  that  since  we  gained  our  independence 
more  ttian  2  centuries  ago.  many  Americans 
have  fought — and  died — in  defense  of  free- 
dom. From  the  trenches  of  France  to  the  jun- 
gles of  Vietiiam,  from  the  Midway  Islands  to 
the  Korean  Peninsula,  generations  of  Amer- 
kan  soldiers  have  given  ttieir  lives  so  that 
freedom  might  survive. 

On  this  Memorial  Day,  I  salute,  and  pay  my 
respects,  to  ttiose  many  brave  Americans  wtx) 
made  the  supreme  sacrifice  in  defense  of  free- 
dom, litierty,  and  justrce.  Our  debt  to  them  is 
huge,  and  our  gratitude  eternal.  Thanks  to 
them,  American  kleals  are  flourishing  through- 
out the  worid.  Thanks  to  them,  I  deliver  ttiese 
words  today  to  the  Congress  of  a  free  na- 
tion—the United  States  of  America. 


THANK  YOU.  ALLEN  GEAR 


HON.  BERNIE  SANDERS 

OF  VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  SANDERS.  Mr.  Speaker,  the  city  of  Bur- 
lington, VT,  is  unique  in  this  country  tjecause 
of  the  nature  of  its  politk^s.  For  the  last  10 
years  it  has  been  ttie  only  city  in  ttie  United 
States  which  has  tiad  a  vigorous  three-party 
system:  Democrats,  Republicans,  and  Pro- 
gressives. 

As  ttie  former  Independent-Progressive 
mayor  of  Buriington  for  8  years  I  can  assure 
you  ttiat  there  tiave  been,  during  that  period, 
many  heated  philosophical  and  political  de- 
bates and  struggles  on  the  Buriington  City 
Council.  The  detjates  have  ranged  from  may- 
oral appointments,  to  tax  reform,  to  housing, 
to  department  consolidation,  to  the  develop- 
ment of  the  city's  waterfront,  to  foreign  pol- 
k:y — in  Buriington  the  city  does  discuss  foreign 
polk:y — to  dozens  of  other  issues. 

Mr.  Speaker,  as  someone  who  does  not 
often  rise  in  praise  of  Democrats  or  Reput>- 
licans  1  want  to  take  this  opportunity  to  publicly 
thank  City  Councilor  Allen  Gear,  a  Republican, 
who  has  served  on  the  Buriington  City  Council 
from  1979  to  1991 — having  been  elected  by 
the  citizens  of  ward  four  to  six  terms.  During 
ttiose  years  Allen  has  not  only  tieen  an  out- 
standing representative  of  his  ward,  tjut 
through  his  hard  and  effective  worV — for  all  of 
$10  a  week — he  has  demonstrated  wtiat  local 
government,  citizen  partkiipation,  and  democ- 
racy are  all  about. 

Mr.  Speaker,  during  all  the  time  that  I  have 
known  and  worked  with  Allen — and  disagreed 
with  him  on  dozens  of  issues,  I  cannot  recall 
him  ever  making  a  dishonest  statement  or  erv 
gaging  in  ctieap  politk^al  or  personal  attacks. 
Rattier,  tie  has  defended  his  positions  vigor- 
ously and  effectively,  voted  his  conscience, 
and  added  much  to  the  level  of  political  dis- 
course in  ttie  city.  He  has  often  made  people 
with  very  deep  and  honestly  heW  political  dif- 
ferences understand  the  sincerity  of  ttie  other 
person's  point  of  view. 

Mr.  Spieaker,  Allen  Gear  has  k)een  a  won- 
derful public  citizen  for  many  years.  Tfie  peo- 
ple of  Buriington.  the  people  of  Vermont,  and 
the  people  of  the  United  States  are  exti'emely 
proud  of  him  and  thank  him  for  being  wtio  he 
is. 
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TITLE  VII-C— INDEPENDENT  LIV- 
ING SERVICES  FOR  THE  ELDER- 
LY BLIND 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  ROYBAL.  Mr.  Speaker,  today  I  am  into^o- 
ducing  legislation  that  will  improve  and  erv 
fiance  the  independent  living  servk;es  for  older 
blind  individuals  provided  by  title  VII-C  of  the 
Rehabilitation  Act.  It  is  my  hope  that  this  piece 
of  legislation  will  be  significantly  a  factor  in 
tielping  this  group  of  elderly  citizens  live  inde- 
pendently. 

In  January  of  this  year  I  held  an  Aging  Com- 
mittee hearing  on  the  plight  of  elderiy  blind  in- 
divkjuals  and  how  they  are  being  helped 
through  the  Titie  VII-C  Program.  Two  impor- 
tant conclusions  were  reached  at  this  hearing: 
Funding  for  the  program  is  inadequate  and  the 
process  of  distributing  funds  inefficient.  The 
new  legislation  addresses  both  of  these  prot>- 
lems  and  provides  a  continuity  that  will  give 
many  more  ekjeriy  the  chance  to  participate. 
The  cun-ent  program  has  been  funded  since 
1 986  and  has  seen  many  success  stories,  but 
there  are  still  many  others  who  need  the 
chance.  Titie  VII-C  is  vital  to  visually  impaired 
seniors  who  can  and  want  to  live  independ- 
entiy,  txjt  many  tinnes  are  institutionalized  at  a 
cost  far  greater  than  that  of  independent  living 
ti^aining. 

It  is  estimated  that  neariy  one  out  of  every 
six  Americans  age  65  or  older  is  t>lirKJ  or  se- 
verely visually  impaired — a  group  totaling  5 
million.  Elderiy  people  are  disproportionately 
affected  by  blindness  t>ecause  four  of  the  five 
major  causes  of  blindness  are  age  related. 
Approximately  30  percent  of  elderiy  blind  and 
visually  impaired  are  institutionalized.  This 
compares  to  only  5  percent  of  the  general 
population  of  ekJeriy  who  are  institutionalized. 
The  majority  of  ttiose  doonned  to  institutional- 
ization could  very  easily  be  trained  to  live 
independently. 

The  human  factor  as  well  as  the  money  fac- 
tor needs  to  be  considered.  Most  of  those  who 
lose  their  sight  have  lived  ttieir  whole  lives 
t)eing  able  to  see.  The  onset  of  blindness  can 
cause  psycliologk:al  pain,  but  blindness  com- 
bined with  unnecessary  institutionalization  is  a 
ti'agedy  ttiat  can  take  years  off  a  person's  life. 
These  people  can  and  need  to  be  trained  to 
live  independentiy,  not  only  tjecause  it  is  less 
expensive  and  will  save  ttie  taxpayer  millions, 
txjt  k>ecause  these  older  people  deserve  the 
opportunity  to  retain  their  dignity. 


SALUTE  TO  BARBARA 
DERRYBERRY 


HON.  aiON  GALLEGLY 

OF  CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  a  leading  educator  in  my  district,  wtx>  is 
retiring  after  two  decades  of  service  in  Ventura 
County.  CA. 

For  the  past  3  years.  Bartsara  A.  Derryberry 
has  t>een  the  ctiancelkK  of  the  Ventura  County 
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Community  College  disbict.  During  this  period, 
she  has  successfully  gukled  the  distrkJt 
through  some  difficult  times  and  has  earned  a 
well-deserved  retirement. 

After  earning  degrees  in  txjsiness  adminis- 
ti'ation,  Mrs.  Derrytierry  Ijegan  her  career  with 
the  district  in  1970  when  she  was  named  an 
instructor  of  multiclerical  classes  at  Ventura 
College.  She  later  became  coordinator  of  the 
special  projects  divisk>n  at  the  college,  and 
ttien  associate  dean  of  instruction/occupational 
education  at  Oxnard  College.  In  1979,  she 
was  appointed  assistant  superintendent,  per- 
sonnel/administrative advisor  for  the  distiict, 
followed  by  her  appointment  as  vice  chan- 
cellor, interim  chancellor  and  permanent  chan- 
cellor. 

During  her  long  career  of  servrce,  Mrs. 
Derryljerry  has  received  numerous  awards 
and  recognition.  Most  recentiy,  she  was 
named  a  California  Legislature's  Woman  of 
the  Year  in  1990.  In  addition,  she  sen/es  as  a 
memtjer  of  the  txjard  of  directors  for  the  Unit- 
ed Way  of  Ventura  County  and  is  a  memt>er 
of  the  Association  of  California  Community 
College  Administrators. 

Mr.  Speaker,  on  June  30.  Bart)ara  and  her 
hustjand.  Owen,  plan  to  retire  to  a  home  they 
will  build  on  wooded  acreage  in  Tennessee 
where  tiiey  plan  to  garden,  raise  horses,  do 
some  traveling,  and  fish  in  a  river  adjoining 
their  property  that  atxsunds  in  catfish.  I  ask  my 
colleagues  to  join  me  in  saluting  Bart>ara  for 
tier  many  achievements,  and  in  wishing  her 
well  on  tier  retirement. 


STUDENTS  CONSTRUCT  WEATHER 
SATELLITE  TRACKING  SYSTEM 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  22, 1991 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  today  to 
acknowledge  and  extol  Amy  Baird,  Kerri  Join- 
er, Susan  Still,  and  the  rest  of  the  students  of 
Unionville  High  Sctiool.  These  young  citizens 
have  exerted  hard  work  and  dedication  to  corv 
struct  a  weather  satellite  tracking  system  in 
order  to  tieighten  ttieir  scientific  knowledge 
and  share  it  with  their  community. 

However,  the  students  were  not  alone  in 
this  endeavor.  Their  teacher,  Helen  Martin, 
was  their  partner  and  adviser  on  this  project. 
On  April  24,  1991,  Mrs.  Martin  was  ticnored 
nationally  for  this  scientific  project  entitied 
"Stimulating  Students  with  Satellite  Signals" 
wtien  she  was  named  one  of  seven  Chal- 
lenger fellows  by  the  Challenger  Space 
Science  Center  in  Alexandria,  VA. 

Unionville  High  School  is  to  t>e  commended 
for  its  commitment  to  furthering  ttie  education 
of  the  young  people  of  America.  Educational 
weather  satellite  programs,  such  as  the  one  at 
Unionville  High  School,  are  valuatile  for  in- 
creasing the  students'  knowledge  and  under- 
standing of  government,  finance,  and  inter- 
national relations.  Projects  such  as  this  offer 
students  ttie  opportunity  to  learn  about  ad- 
vances in  science  and  technology  that  are  not, 
and  cannct  be.  provided  in  texttxx)ks.  Ttie 
Untonville  High  Sctiool  weather  satellite  track- 
ing system  affords  students  with  a  hands-on 
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experience  with  space  technotogy,  serves  the 
community  by  relating  knowledge  of  upcoming 
weattier  conditions  to  ttie  put)lic,  and  provides 
a  greater  understanding  of  ttie  forces  that 
stiape  ttie  worid  in  which  we  live. 

The  students  should  also  be  commended 
for  taking  the  responsibility  of  fully  funding  this 
system  on  their  own.  This  is  just  anottw  ex- 
ample of  their  yearning  for  higher  education 
and  their  commitment  to  the  community. 

I  urge  my  colleagues  to  join  me  in  congratu- 
lating Amy  Baird,  Keni  Joiner,  Susan  Still,  the 
students  of  Unionville  High  Sctiool,  and  Helen 
Martin  for  their  dedk:ation  in  the  pursuit  of 
learning. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Dally 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  Infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  Information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
May  23,  1991,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MAY  24 

9:30  a.m. 
Armed  Services 

Projection  Forces  and  Reg-ional  Defense 
Subcommittee 
To  hold  hearings  on  S.  1066,  authorizing 
funds  for  fiscal  years  1992  and  1993  for 
the  Department  of  Defense,  focusing  on 
current  strategic  lift  capability  and 
programs. 

SRr-222 

JUNES 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  flscal  year  1992  for  activi- 
ties of  the  Secretary  of  the  Interior, 
and  Members  of  Congress. 

S-128.  Capitol 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  667,  to  provide 
support  for  and  assist  the  development 
of  trit>al  judicial  systems. 

SRr485 
10:00  a.m. 
Armed  Services 

Readiness,     Sustainability    and    Support 
Subcommittee 
To  hold  bearings  on  S.  1066.  authorizing 
funds  for  fiscal  years  1992  and  1983  for 
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the  Depcurtment  of  Defense,  focusing  on 
the  Defense  Environmental  Restora- 
tion Account  and  the  service  envlrxjn- 
mental  compliance  funds  accounts. 

SR^222 
2:00  p.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearingrs  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-138 
Energry  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  106.  to  revise  the 
Federal    Power    Act    to    prohibit    the 
granting  of  a  Federal  license  for  a  hy- 
droelectric project  unless  the  applicant 
complies  with  all  substantive  and  pro- 
cedural   requirements   of   the   affected 
State  in  which  the  project  is  located 
with  respect  to  water  acquisition  and 
use. 

SD-366 

JUNE  6 
9:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  pending 
legislation. 

SRrms 

9:30  a.m. 
Governmental  Affairs 

Oversight     of    Government     Management 
Subcommittee 
To  hold  hearings  on  enforcement  and  ad- 
ministration   of   the    Foreign    Agents 
Registration  Act  (FARA). 

SD-342 
2:00  p.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  overview  of  the 
banlcruptcy  code.  focusing  on 
cramdowns  of  residential  real  estate 
mortgages  in  Chapter  13  bankruptcies. 

SD-226 

JUNE  12 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  962.  and  S.  963. 
bills  to  confirm  the  jurisdictional  au- 
thority of  tribal  governments  in  Indian 
country. 

SRr-t8S 

9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  775  and  S.  23.  to 
increase  the  rates  of  compensation  for 
veterans    with   service-connected   dls- 
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abilities  and  the  rates  of  dependency 
and  indemnity  compensation  for  survi- 
vors of  certain  disabled  veterans,  and 
sections  111  through  113  of  S.  127,  and 
related  proposals  with  regard  to  radi- 
ation compensation. 

SBrAW 

JXmE13 
9:30  a.m. 
Governmental  Affairs 

Oversight     of    Government     Management 
Subcommittee 
To  hold  oversight  hearings  of  enforce- 
ment of  anti-dumping  and  countervail- 
ing duties. 

SD-342 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
Foreign    Commerce    and    Tourism    Sub- 
committee 
To   hold   hearings   to   examine   national 
tourism  policy. 

SR^253 

JUNE  18 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
10:00  a.m. 
Judiciary 
To  resume  hearings  on  legislative  pro- 
posals to  strengthen  crime  control. 

SD-226 

JUNE  19 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Na- 
tional Native  American  Advisory  Com- 
mission. 

SRr485 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  933.  to  provide  fair 
funds  to  consumers  of  natural  gas  who 
are  found  to  have  been  overcharged. 

SU-366 
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JUNE  26 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
Veterans'  Affairs 
Business  meeting,  to  mark  up  pending 
calendar  business. 

SR-418 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  362.   to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama. 

SRr-485 

JULY  16 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  rail  safety  pro- 
grams. 

SR^2S3 


CANCELLATIONS 

MAY  23 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  Gen- 
eral Accounting  Office. 

SD-138 
1:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  to  examine  Issues  relat- 
ing to  mine  safety. 

SD-138 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  energy 
and  water  development  programs,  fo- 
cusing on  the  Department  of  Energy. 

SD-192 

JUNE  20 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Nav- 
aJo-Hopi  relocation  program. 

SRr485 


May  23.  1991 


CONGRESSIONAL  RECORD— HOUSE 


12137 


HOUSE  OF  REPRESENTATIVES— r^Mr«c£ay,  May  23,  1991 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Give  us,  O  gracious  God,  the  strength 
to  meet  the  tests  we  face  and  the  desire 
to  transform  those  challenges  into  the 
values  that  mark  our  daily  lives.  Help 
us  to  delight  in  the  great  emotions  of 
prayer,  praise,  and  thanksgiving,  and 
enable  us  also  to  translate  those  great 
gifts  into  the  concerns  that  face  each 
of  us.  Bless  us  this  day  and  every  day, 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


cal  year  ending  September  30,  1991,  and 
for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  2  and  7. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  joint  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  929.  An  act  to  authorize  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
to  undertake  Interpretive  and  other  pro- 
grams on  public  lands  and  lands  withdrawn 
from  the  public  domain  under  their  jurisdic- 
tion, and  for  other  punwses; 

S.J.  Res.  49.  Joint  resolution  to  designate 
1991  as  the  "Year  of  Public  Health"  and  to 
recognize  the  75th  anniversary  of  the  found- 
ing of  the  Johns  Hopkins  School  of  Public 
Health;  and 

S.J.  Res.  111.  Joint  resolution  marking  the 
seventy-fifth  anniversary  of  chartering  by 
act  of  Congress  of  the  Boy  Scouts  of  Amer- 
ica. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
Nebraska  [Mr.  Barrett]  will  lead  us  in 
the  Pledge  of  Allegiance. 

Mr.  BARRETT  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  fl:om  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
resolution  (H.  Con.  Res.  121)  "Concur- 
rent resolution  revising  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1991  and  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  years 
1992,  1993, 1994,  1995,  and  1996." 

The  message  also  announced  that  the 
Senate  aigrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2251)  entitled  "An  Act  making  dire 
emergency  supplemental  appropria- 
tions ftom  contributions  of  foreign 
governments  and/or  interest  for  hu- 
manitarian assistance  to  refugees  and 
displaced  persons  in  and  around  Iraq  as 
a  result  of  the  recent  invasion  of  Ku- 
wait and  for  peacekeeping  activities, 
and  for  other  urgent  needs  for  the  fls- 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  RESOLUTION  101,  DIS- 
APPROVING THE  EXTENSION  OF 
FAST-TRACK  PROCEDURES  TO 
BILLS  TO  IMPLEMENT  TRADE 
AGREEMENTS,  AND  HOUSE  RESO- 
LUTION 146,  REGARDING  THE  OB- 
JECTIVES TO  BE  ACHIEVED  BY 
TRADE  NEGOTIATIONS  BETWEEN 
THE  UNITED  STATES  AND  MEX- 
ICO 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  158  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  158 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  in  the 
House,  any  rule  of  the  House  to  the  contrary 
notwithstanding,  the  resolution  (H.  Res.  101) 
disapproving  the  extension  of  "fast  track" 
procedures  to  bills  to  Implement  trade  agree- 
ments entered  Into  after  May  31,  1991.  The 
resolution  shall  be  debatable  for  not  to  ex- 
ceed two  hours,  with  one  hour  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  and  with  one  hour  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Rules.  The  previous  question 
shall  be  considered  as  ordered  on  the  resolu- 
tion to  final  adoption  without  Intervening 
motion. 

Sec.  2.  After  disposition  of  the  resolution, 
it  shall  be  in  order  to  consider  in  the  House 
the  resolution  (H.  Res.  146)  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  United  States  objectives  that 
should  be  achieved  in  the  negotiation  of  fu- 


ture trade  agreements.  The  resolution  shall 
be  debatable  for  not  to  exceed  one  hour,  with 
thirty  minutes  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Ways  and 
Means,  and  with  thirty  minutes  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Rules.  The  previous  question  shall 
be  considered  as  ordered  on  the  resolution  to 
final  adoption  without  intervening  motion. 

The  SPEAKER.  The  gentleman  from 
California  [Mr.  Beilenson]  is  recog- 
nized for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  California  [Mr.  Dreier], 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  158  is 
the  rule  providing  for  consideration  in 
the  House  of  two  separate  resolutions 
concerning  fast-track  authority  for 
trade  negotiations.  The  first  resolu- 
tion. House  Resolution  101,  would  deny 
the  President's  request  to  extend  fast- 
track  authority  for  2  more  years  begin- 
ning June  1.  The  second  resolution. 
House  Resolution  146,  expresses  condi- 
tional support  for  fast-track  authority 
and  sets  forth  negotiating  goals  for  the 
administration . 

For  House  Resolution  101,  the  rule 
provides  for  2  hours  of  debate:  1  hour  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Ways  and 
Means,  and  1  hour  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Rules. 

After  the  House  votes  on  House  Reso- 
lution 101,  the  House  shall  consider 
House  Resolution  146.  For  that  resolu- 
tion, the  rule  provides  for  1  hour  of  de- 
bate: 30  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Ways  and  Means,  and  30  min- 
utes to  be  equally  divided  and  con- 
trolled by  the  chairman  and  the  rank- 
ing minority  member  of  the  Committee 
on  Rules. 

Mr.  Speaker,  the  two  resolutions 
which  this  rule  makes  in  order  will  en- 
able the  House  of  Representatives  to 
decide,  first,  whether  to  extend  fast- 
track  authority  for  2  more  years  and, 
second,  whether  to  formally  state  ne- 
gotiating goals  as  a  way  of  signaling 
the  principal  concerns  of  Members  of 
the  House  and  ensuring  a  role  for  Con- 
gress in  the  negotiations,  as  the  admin- 
istration moves  forward  on  the  Uru- 


DThis  symbol  represents  the  time  of  day  duritig  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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gxiay  round  of  the  General  Agrreement 
on  Tariffs  and  Trade  [GATT]  and  on 
the  proposed  North  American  Free 
Trade  Agreement. 

The  first  resolution.  House  Resolu- 
tion 101,  would  deny  the  President  the 
authority  to  negotiate  a  free-trade 
agreement  with  Mexico,  continue  nego- 
tiations on  GATT.  or  negotiate  any 
other  trade  agreements  In  the  next  2 
years  under  fast-track  procedures — the 
procedures  which  apply  to  congres- 
sional consideration  of  the  legislation 
necessary  to  implement  a  trade  agree- 
ment. Those  procedures  call  for  an  up- 
or-down  vote  on  the  implementing  leg- 
islation within  60  days,  with  no  amend- 
ments. 

I  wish  to  point  out,  however,  that 
fast-track  authority  cannot  limit  the 
constitutional  right  of  the  House  of 
Representatives  to  change  its  rules, 
and  the  majority  leader  has  made  it 
abundantly  clear  that,  should  an  agree- 
ment negotiated  by  the  administration 
fall  to  address  the  major  concerns  of 
Members  of  the  House,  he  will  seek  to 
amend  the  implementing  legislation  of 
that  agreement. 

Elxtendlng  fast-track  authority  by 
voting  against  House  Resolution  101 
would  merely  continue  the  administra- 
tion's authority  to  negotiate,  currently 
contained  in  the  law.  It  would  not  con- 
stitute approval  of  any  trade  agree- 
ment itself.  Many  of  us  who  support  ex- 
tending fast-track  authority  have  very 
serious  concerns  about  various  aspects 
of  both  the  pending  GATT  agreement 
and  the  proposed  agreement  with  Mex- 
ico, and  are  withholding  judgment  on 
those  agreements  until  the  administra- 
tion completes  negotiations  on  them. 

The  second  resolution  the  House  will 
consider.  House  Resolution  146,  ex- 
presses support  for  the  granting  of  fast- 
track  procedures  based  on  the  Presi- 
dent's commitments  on  certain  labor, 
environmental,  and  health  Issues.  It 
states  overall  objectives  to  be  achieved 
in  trade  negotiations,  and  specific  ob- 
jectives to  be  achieved  in  the  agree- 
ment with  Mexico,  including  close,  reg- 
ular consultation  with  Congress.  It 
also  specifically  affirms  the  right  of 
the  House  to  change  the  rules  as  they 
relate  to  House  procedures. 

Our  committee  rules,  which  consid- 
ered this  issue  twice— first  as  a  matter 
of  original  jurisdiction,  and  then  for 
purposes  of  granting  a  rule— believes 
that  House  Resolution  146  refiects  the 
best  efforts  of  the  leadership  to  take 
Into  consideration  the  principal  con- 
cerns of  Members  of  the  House,  par- 
ticularly with  respect  to  the  proposed 
agreement  with  Mexico.  Again,  it  Is 
Important  to  note  that  there  are  many 
more  steps  in  the  process  before  any  fu- 
ture trade  agreement  becomes  a  re- 
ality. 

Mr.  Speaker,  the  Rules  Committee 
has  tried  to  structure  consideration  of 
this  very  Important  issue  in  a  way  that 
will  allow  the  full  airing  of  both  sides 


of  the  debate  over  whether  to  grant 
fast-track  authority,  without  providing 
so  much  time  that  the  debate  moves 
beyond  the  issue  we  are  dealing  with 
today — fast-track  procedures — and  into 
details  of  trade  issues  that  have  not 
yet  been  negotiated. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  158,  so  that  the 
House  can  proceed  with  this  important 
debate. 

Mr.  Speaker,  for  reasons  stated  so 
well  by  Mr.  Rostenkowski,  Mr.  Michel. 
and  Mr.  Moakley.  I  ask  support  for  the 
rule — and  I  move  the  previous  question 
on  the  resolution. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  it  seems  to  me  that  the 
gentleman  has  explained  the  rule  very 
clearly,  and  I  doubt  that  there  will  be 
much  controversy.  But  I  will  make  a 
statement  in  support  of  It  anyway. 

Mr.  Speaker,  this  is  a  very  straight- 
forward rule.  It  offers  both  the  support- 
ers and  the  opponents  of  fast  track  the 
opportunity  to  fully  discuss  their  views 
on  the  House  floor. 

Some  have  asked  why  we  have  sup- 
ported a  closed  rule  for  this  debate.  Mr. 
Speaker.  I  should  say,  as  a  Republican 
who  has  consistently  pursued  efforts  to 
have  open  rules  whenever  possible,  that 
this  is  unusual.  This  issue  is  one  of  the 
few  cases  in  which  a  closed  rule  is  ap- 
propriate. 

Mr.  Speaker,  this  is  a  unique  vote. 
What  we  are  voting  on  today  is  a  ques- 
tion of  procedure.  Elxtending  fast  track 
is  an  either/or  issue.  Either  we  give  the 
President  the  authority  to  negotiate 
with  our  trading  partners  or  we  do  not. 

A  number  of  our  trading  partners,  in- 
cluding Mexico,  have  already  notified 
us  that  they  will  not  negotiate  tariff 
reductions  without  fast  track.  This 
could  easily  lead  to  a  series  of  trade 
wars. 

Some  have  called  for  a  midterm  re- 
view. As  the  distinguished  chairman  of 
the  Committee  on  Ways  and  Means,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski], pointed  out  in  the  Committee 
on  Rules  yesterday,  providing  a  public 
review  of  the  negotiations  in  an  elec- 
tion year  will  only  serve  to  politicize 
the  issue.  It  will  also  leave  our  nego- 
tiators in  the  untenable  position  of 
having  to  divulge  their  negotiating 
strategy  to  the  media  and  to  the  Mexi- 
can negotiators. 

Instead,  Chairman  Gibbons  has  prom- 
ised to  bring  Ambassador  Carla  Hills, 
our  Trade  Representative,  to  Congress 
on  a  regular  basis  to  discuss  these  im- 
portant Issues  directly  with  every 
Member  of  Congress  without  the  glare 
of  the  television  camera. 

There  is  not  a  single  Member  of  this 
body  who  has  not  had  the  opportunity 
to  i)articlpate  In  this  debate.  Just  yes- 
terday our  Committee  on  Rules  had 
testimony  fl*om  almost  two  dozen 
Members.  A  number  of  us  have  particl- 
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pated  In  special  orders  over  the  past 
several  weeks,  and  the  Republican  and 
Democratic  leadership  has  contacted 
most,  if  not  all,  Members  on  this  issue. 

Mr.  Speaker.  I  support  the  rule,  be- 
cause I  think  it  is  fair.  We  have  pro- 
vided twice  as  much  time  for  the  reso- 
lution of  disapproval  as  we  have  set 
aside  for  the  G€phardt-Rostenkowskl 
resolution  in  support  of  fast  track. 

I  believe  the  rule  is  very  fair  to  both 
sides,  and  I  hope  very  much  that  my 
colleagues  will  join  in  support  of  it. 

Critics  of  the  fast  track  like  to  pre- 
tend that  granting  Bush  this  authority 
will  only  affect  the  United  States-Mex- 
ico agreement. 

However,  without  fast-track  ap- 
proval, any  future  progress  in  the  Uru- 
guay round  of  the  GATT  talks  will 
likely  be  impossible. 

According  to  trade  experts,  nego- 
tiators from  the  EC,  Japan,  and  a  num- 
ber of  Third  World  countries  have  said 
that  they  will  not  negotiate  with  the 
United  States  until  the  issue  of  the 
fast  track  is  resolved. 

"There  is  not  much  point  in  trying  to 
push  the  talks  here  until  we  find  out 
whether  the  Amerlan  delegation  has  a 
negotiating  mandate  or  not,"  said  one 
European  official. 

With  the  collapse  of  the  Uruguay 
round,  the  FTA  has  emerged  from  the 
shadows  of  the  GATT  as  the  most  im- 
portant United  States  trade  initiative. 

The  administration  has  agreed  to  In- 
clude a  Canadian  delegation  In  the 
FTA  talks.  The  goal  is  to  create  an 
enormous  and  prosperous  North  Amer- 
ican trading  community. 

U.S.  firms  will  be  able  to  offer  a 
wider  array  of  products,  to  a  larger 
number  of  people,  at  reduced  prices. 

The  FTA  would  encompass  more  than 
360  million  people,  a  GNP  of  close  to  $6 
trillion,  and  trade  flows  of  S225  billion. 

Mexico  is  already  our  third  largest 
trading  partner,  and  trade  between  the 
United  States  and  Mexico  has  in- 
creased by  70  percent  since  1987. 

Mexican  citizens  are  hungry  for  Unit- 
ed States  goods,  and  the  economic 
growth  and  the  resulting  higher  wages 
will  enable  Mexicans  to  buy  more  Unit- 
ed States  products. 

The  FTA  will  give  North  American 
firms  the  kind  of  competitive  advan- 
tage enjoyed  by  European  firms  as  a  re- 
sult of  EC  '92.  Asian  countries  are  look- 
ing into  similar  arrangements. 

In  addition,  the  International  Trade 
Commission  has  estimated  that  the 
FTA  will:  expand  trade  opportunities, 
lower  prices.  Increase  competition,  et 
cetera. 

Exports  accounted  for  90  percent  of 
our  growth  during  the  1980's.  Thus,  eco- 
nomic growth  in  the  1990'8  depends  on 
export  growth. 

Many  of  you  may  know  that  every 
billion  dollars  of  exported  goods  equal 
22,000  jobs. 
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If  labor  costs  alone  were  the  deciding 
factor  in  relocating,  companies  would 
have  already  relocated. 

The  fact  is  they  haven't.  And  many 
companies  are  planning  to  expand  U.S. 
production  facilities  even  if  NAFTA 
goes  through. 

For  example:  Sony  builds  picture 
tubes  and  TV's  in  San  Diego  and  Ti- 
juana. In  spite  of  the  lower  wages  in 
Mexico.  Sony  is  in  the  process  of  spend- 
ing $350  million  to  set  up  an  additional 
picture  tube  plant  outside  Pittsburgh. 
Why  there  and  not  in  Mexico?  Because 
of  its  proximity  to  a  reliable  glass  sup- 
ply and  the  large  Northeast  market, 
and  a  better  educated  work  force.  Even 
in  the  Mexico  plant,  70  to  80  percent  of 
the  parts  come  from  the  United  States. 
In  addition,  the  San  Diego-Mexico 
operation  Is  now  exporting  32-lnch  pic- 
ture tubes  and  televisions  back  to 
Japan.  Sony  plans  to  produce  all  high 
definition  TV's  bound  for  the  United 
States  in  the  United  States  and  Mex- 
ico. Without  the  Maquilas  and  free 
trade,  these  jobs  would  have  been  sent 
to  Malaysia  or  Indonesia. 

The  Casio  Corp.  would  have  closed  all 
of  its  U.S.  facilities  had  it  not  been  for 
the  Maqulladoras.  Their  existence  al- 
lowed Casio  to  locate  certain  produc- 
tion facilities  in  Mexico.  These  facili- 
ties use  many  U.S.  parts.  Had  Casio 
moved  to  Asia,  parts  would  have  been 
supplied  by  other  Asian  countries. 
Casio  is  now  exporting  goods  jointly 
produced  in  the  United  States-Mexico 
to  Europe. 

Honejrwell  is  another  company  that 
was  planning  to  relocate  to  Asia.  In- 
stead, they  located  their  plant  in  Ti- 
juana, and  saved  several  hundred  parts 
production  and  managerial  jobs  in  San 
Diego. 

Maquila  wages  have  Increased  sub- 
stantially since  1987.  In  addition.  Hun- 
ter is  blowing  smoke.  If  the  period  of 
1980  to  1990  is  used,  then  yes,  wages 
have  fallen.  But  this  Is  almost  entirely 
because  of  the  collapse/devaluation  of 
the  peso  in  1982.  Before  1982  the  peso 
was  at  12.5  to  the  dollar.  Now  it's  at 
around  3,000  to  the  dollar.  This  is  the 
main  reason  that  wages  have  fallen. 

The  Bush  environmental  action  plan 
Is  the  environmental  equivalent  of  the 
New  World  Order.  It  aims  to  solve  dif- 
ficult problems  with  a  policy  of  inclu- 
sion and  consultation.  It  aims  to  keep 
hypothetical  concerns  from  becoming 
serious  problems. 

It  is  a  radical  step  into  the  future. 
The  President  has  essentially  commit- 
ted to  putting  a  representative  of  the 
Independent  environmental  community 
on  his  negotiating  team. 

The  representative  will  not  comment 
on  the  trade  agreement  after  it  has 
been  negotiated,  rather,  he/she  will  ac- 
tually be  there  as  It  Is  being  written. 

This  is  the  first  time  that  the  admin- 
istration has  ever  done  anything  of 
this  kind. 
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Environmental  organizations  will 
also  be  asked  to  join  the  joint  border 
protection  program,  which  will  be  in 
place  by  the  end  of  this  year. 

Comprehensive  environmental  nego- 
tiations between  the  United  States  and 
Mexico  will  take  place  on  a  parallel 
track. 

Bush  And  Secretary  Reilly  have  also 
committed  to  establishing  a  new  pro- 
gram to  assist  small  Mexican  busi- 
nesses keep  clean. 

A  program  to  assist  United  States 
environmental  protection  companies 
export  their  technology  to  Mexico  will 
be  undertaken  immediately.  Exlm 
Bank  credits  are  being  considered. 

President  Salinas  has  promised  strict 
enforcement  of  Mexico's  excellent  envi- 
ronmental law.  All  new  businesses  will 
have  to  meet  these  regulations  Imme- 
diately. As  newer  businesses  are  built, 
and  newer  cars  replace  older  cars,  pol- 
lution will  be  reduced,  not  Increased  by 
economic  growth. 

There  have  already  been  980  tem- 
porary and  82  permanent  Industrial  clo- 
sures because  of  violations  of  environ- 
mental regulations. 

One  closure,  of  Mexico  City's  largest 
oil  refinery,  put  5,000  people  out  of 
work. 

Salinas  has  also  pledged  to  require 
that  all  new  industries  complete  an  en- 
vironmental impact  statement  before 
any  construction  or  expansion  begins. 
If  the  project  would  adversely  affect 
the  environment,  it  will  be  stopped. 

However,  since  1987,  when  the  de  la 
Madrid/Salinas  changes  started  taking 
effect,  inflation  has  fallen  to  only  20 
percent  or  so  and  real  wages  have  gone 
up  in  nearly  every  sector  of  the  Mexi- 
can economy. 

The  average  manufacturing  wage  is 
twice  the  average  wage  in  Mexico, 
which  Is  the  sector  Hunter  Is  so  con- 
cerned about.  In  this  sector,  real  wage 
growth  was  8.6  percent  In  1989  and  6.3 
percent  in  the  first  half  of  1990. 

Killing  fast  track  means,  very  sim- 
ply, killing  Salinas'  future  and  killing 
his  free  market  economic  policies.  He 
would  likely  be  replaced  by  old-style 
anti-American  politicians. 

I  think  it  is  also  Important  to  point 
out  that  Hunter  Ignored  the  Impact  of 
a  deteriorating  economy  If  NAFTA  is 
defeated. 

Immigration  alone  is  a  major  reason 
to  support  the  NAFTA.  There  are  40 
million  Mexicans  under  the  age  of  15— 
this  represents  one-half  of  the  total 
population.  Unless  Mexico's  economy 
grrows  rapidly,  many  of  these  young 
men  and  women  will  be  forced  to  ille- 
gally emigrate  to  the  United  States. 
Los  Angeles  County  alone  already 
spends  at  least  $720  million  on  services 
for  illegal  immigrants.  They  can't  af- 
ford additional  migrants. 

The  reason  that  illegal  immigration 
has  increased  is  specifically  because  of 
the  success  of  the  Maquilas.  Not  only 
have    they   provided   employment   for 


Mexicans  along  the  border,  but  also 
many  fi-om  other  parts  of  the  country. 
Mexicans  fi-om  the  interior  are  migrat- 
ing to  the  border  to  look  for  jobs.  If 
they  cannot  find  them  there,  then  it's 
easier  for  them  to  migrate  over  the 
border  to  Los  Angeles  than  to  return  to 
their  home.  A  NAFTA  will  expand  eco- 
nomic growth  in  the  rest  of  Mexico, 
slowing  the  migration  of  Mexicans 
north.  Hunter's  problem  is  that  he  has 
no  long-term  vision.  We  are  going  to  be 
living  with  Mexico  for  the  next  thou- 
sand years,  and  we  have  a  long  term  in- 
terest in  Improving  their  lives. 

The  National  Council  of  La  Raza,  a 
Hispanic  civil  rights  organization, 
which  had  earlier  expressed  labor  and 
environmental  concerns  about  the 
NAFTA,  last  week  endorsed  fast  track. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  jrleld  3  min- 
utes to  my  good  friend,  the  gentleman 
fr-om  Ohio  [Mr.  Pease]. 

D  1010 

Mr.  PEASE.  Mr.  Speaker,  today  we 
vote  on  fast-track  authority.  I  will 
vote  for  the  Dorgan  resolution,  and 
thus  against  fast  track.  I  will  also  vote 
against  the  Gephardt-Rostenkowskl 
resolution  because  it  states  explicitly 
that  fast  track  for  Mexico  should  be 
approved.  I  very  much  believe  it  should 
not  be  approved.  In  fact,  it  is  my  grave 
concern  about  a  United  States-Mexico 
free  trade  agreement  which  causes  me 
to  vote  for  the  Dorgan  disapproval  res- 
olution. 

Let  me  make  clear  that  I  favor  ex- 
tension of  fast-track  authority  for  the 
Uruguay  round  of  the  GATT.  I  wish  I 
could  vote  in  favor  of  it  today.  I  wish 
I  could  cast  two  separate  votes  on  fast 
track.  One,  in  favor  of  fast  track  for 
the  GATT,  and  one  against  fast  track 
for  the  Mexican  free  trade  agreement. 

Alas,  that  Is  not  possible.  We  have 
been  denied  the  opportunity  for  sepa- 
rate votes,  and  so  reluctantly  I  will 
vote  against  fast  track  altogether.  I 
feel  strongly  that  negotiating  an  FTA 
with  Mexico  on  a  fast  track  would  be  a 
huge  mistake  for  the  working  people  of 
the  United  States. 

Mr.  Speaker,  we  have  been  assured 
that  voting  for  fast-track  authority 
today  merely  gives  the  President  the 
opportimity  to  negotiate  an  agree- 
ment. We  have  been  assured  it  does  not 
commit  the  U.S.  Congress.  However,  if 
Members  believe  that,  I  want  Members 
to  look  at  what  is  happening  on  the 
floor  today. 

Fast-track  votes  have  been  bundled 
into  one  vote.  We  have  no  opportunity 
to  vote  separately  on  fast  track  for 
Uruguay  and  fast  track  for  Mexico. 
That  was  done  deliberately.  We  were 
denied  that  opportunity.  We  are  debat- 
ing fast  track  today  under  a  closed 
rule,  with  only  2  hours  of  debate  on  a 
very   important  issue.   Regarding   the 
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Gephardt-Rostenkowskl  resolution,  the 
rule  allows  no  amendments  despite  ef- 
forts of  several  Members  to  get  that 
privilege  in  the  Committee  on  Rules 
yesterday. 

What  Members  see,  Mr.  Speaker,  is 
what  we  get.  What  we  see  is  what  we 
will  get  next  year  when  a  Mexico  free 
trade  agreement  is  brought  back  by  the 
administration.  When  that  agreement 
comes  back  we  will  be  told  we  cannot 
amend  the  agreement;  we  will  be  told 
we  cannot  put  into  implementing  legis- 
lation anything  that  would  be  contrary 
to  the  agreement.  We  will  be  told  we 
cannot  change  House  rules  and  imple- 
menting legislation.  The  agreement 
will  come  to  us  under  a  closed  rule.  We 
will  have  to  vote  yes  or  no. 

Mr.  Speaker,  now  Is  the  time  to  stop 
fast  track. 

Mr.  Speaker,  today  we  face  a  decision  that 
is  cfrtica)  to  the  future  of  congressional  in- 
volvement in  the  trade  policymaking  process. 
This  decision  is  wfiether  to  extend  the  Presi- 
dent's authority  to  negotiate  trade  agreement 
under  fast-track  procedures  as  set  out  in  the 
Trade  Act  of  1974,  as  amended  in  1984  and 
1988. 

I  am  voting  agairat  fast-track  extension  for 
one  primary  reason.  I  am  deeply  concerned 
about  wtiat  is  happening  to  the  American  mkt- 
dle  class  arxj  I  am  convinced  that,  if  given 
fast-track  negotiating  authority,  the  Bush  ad- 
ministration will  conclude  this  pact  without  re- 
gard for  mtddle-class  manufacturing  workers  in 
this  country. 

By  definition,  a  free-trade  agreement  [FTA] 
negotiated  with  Mexk»  on  the  fast  track  will 
be  an  FTA  negotiated  without  a  great  deal  of 
input  from  Members  of  Congress.  Contrary  to 
some  of  the  myths  that  have  been  circulated 
over  Vhe  past  several  months,  under  fast  track. 
Congress'  power  to  influerx;e  the  course  of  the 
FTA  talks  is  very  limrted.  And  it  is  the  Con- 
gress that  worries  about  the  fate  of  workers  in 
the  United  States,  not  Mrs.  Hills  arxJ  her  nego- 
tiators. 

In  short,  under  fast-track  procedures.  Menv 
bers  of  Congress  are  sklelined  and  ttie  U.S. 
Trade  Representative  [USTR]  calls  all  the 
plays. 

It  is  therefore  my  belief  that  an  FTA  nego- 
tiated with  Mexico  on  the  fast  track  will  mean 
a  k)ss  of  well  paying  manufacturing  jobs  for 
areas  like  norttiem  Ohio,  which  are  part  of 
America's  Industnal  heartland.  An  FTA  with 
Mexico  will  also  mean  downward  pressure  on 
the  wages  and  benefits  of  manufacturing 
workers  wtx>  do  keep  their  jobs. 

An  FTA  with  Mexico  wiH  squeeze  the  Amer- 
ican middto  ctass  even  more  econonrvcally 
than  It  has  been  during  tt>e  last  10  years.  U.S. 
manufactunng  workers  have  suffered  a  seri- 
ous dedine  in  real  wages  over  the  last  dec- 
ade. A  study  by  ttie  Ecorxynic  Poircy  Institute 
shows  that  during  the  1980's  the  average 
houfly  real  wages  of  American  workers  fell  by 
9.3  percent  As  a  resuK,  more  and  more 
spouses  have  had  to  go  to  work  just  to  main- 
tain family  irwome. 

Workers  are  getting  laid  off  from  wefl  paying 
factory  jobs  in  alarming  numbers — 12,000  in 
one  county  aior>e  in  my  district — and  with  irv 
creasing  (raquerx:y.  To  add  Insutt  to  injury. 


these  diskxated  workers  find  far  too  often  that 
they  cannot  find  new  jobs  that  pay  comparable 
wages. 

And  this  is  only  the  current  generation  of 
blue-collar  workers.  What  about  the  chikJren  of 
the  men  and  women  who  make  up  the  hunnan 
capital  backtxjne  of  our  industrial  base? 

For  ttiose  young  people  wtw  are  now  in 
high  school  and  who  do  not  and  often  cannot 
aspire  to  college  educatkws,  wtiat  are  ttie 
chances  of  landing  decent  paying  work  after 
graduation?  Will  ttie  sons  and  daughters  of  to- 
day's industrial  workers  be  relegated  to  mini- 
mum wage  jobs  in  fast-food  restaurants? 

I  recognize  that  the  decline  of  the  American 
middle  class  and  ttie  erosion  of  the  U.S.  irv 
dustrial  base  will  continue  with  or  without  a 
United  States-Mexkx)  FTA.  Increasingly,  local 
factories  are  owned  by  multinational  corpora- 
tions that  can  and  do  nrove  production— and 
jobs — around  the  country  and  arourxi  the 
worid  in  an  effort  to  increase  efficiency  and 
profits. 

But,  in  my  view,  a  United  States-Mexico 
FTA  will  accelerate  this  globalization  process. 
Middle  dass  wori<ing  Americans  will  be 
squeezed  faster  and  harder. 

Why?  Primarily  because  the  fH'A  will  elimi- 
nate existing  restrictions  on  American  and 
other  foreign  investment  in  the  Mexican  econ- 
omy. With  barriers  such  as  maximum  foreign 
ownership  and  export  performance  require- 
ments gone,  American  companies  will  surely 
tie  tempted  to  move  their  operatkins  south  of 
the  tiorder. 

After  all,  Mexico  offers  very  low  cost  latxjr— 
Mexican  wages  are  at  least  seven  times  lower 
on  average  than  American  wages — as  well  as 
a  lax  regulatory  climate  in  which  failure  to 
comply  with  environmental  protection  and 
wort<er  health  and  safety  laws  often  goes 
unpunished.  What  better  way  to  cut  costs  of 
production  than  to  cut  comers  on  labor  and 
regulatory  costs. 

Additionally,  with  a  friendlier,  more  stable 
and  predictable  investment  climate,  Mexico 
will  attract  more  Asian  and  European  multi- 
nationals, whch,  in  turn,  will  seek  to  export 
their  products  north,  ttiereby  supplanting  do- 
mestic American  producers.  With  tariffs  as  low 
as  they  are  between  the  United  States  and 
Mexico— average  United  States  tariff  on  Mexi- 
can imports  at  4.5  percent  and  average  Mexi- 
can tariff  on  United  States  imports  at  10  per- 
cent— even  ttie  strictest  rule-of-origin  will  not 
deter  the  use  of  Mexico  as  an  export  platform 
tiy  non-North  Amerrcan  trading  partners. 

At  the  risk  of  repeating  myself,  let  me  say 
once  again  ttiat  I  am  supporting  ttie  Dorgan 
resolutkin  of  disapproval  because  I  oppose  the 
extension  of  fast-ti-ack  procedures  for  the  pur- 
pose of  negotiating  a  United  States-Mexkx) 
FTA. 

I  do  not  oppose  the  completion  of  ttie  Um- 
guay  round  of  the  GATT  negotiations  on  the 
fast  track.  In  fact,  I  tielieve  ttiat  the  use  of  the 
principle  of  nonamendability  is  warranted 
when  negotiating  trade  agreements  with  as 
many  as  1 07  partners. 

I  also  view  the  fast  track  as  an  appropriate 
treatment  of  the  Umguay  round  agreement 
since  this  pact  woukj  merely  sanction  ctoser 
cooperation  anxxig  GATT  signatories.  In  corv 
ti^ast,  an  FTA  with  Mexco  woukJ  bring  about 
commercial   integration   of  tfiree   economies. 


one  of  whk^  is  at  an  altogether  different  over- 
all level  of  devekspment. 

Unfortunately,  we  were  not  given  a  separate 
vote  on  fast  b^ack  for  the  United  States-Mexico 
FTA;  so  I  am  forced  to  vote  negatively  on  the 
entire  generic  fast-track  negotiating  autfiority 
extension.  My  feelings  about  Mexkx)  are 
strong  and  my  fears  are  real,  strong  and  real 
enough  to  lead  me  to  vote  "yea"  on  House 
Resolution  1 01 . 

With  respect  to  House  Resolution  146,  I, 
like  many  of  my  colleagues,  was  disappointed 
by  the  Rules  Committee's  dedsion  to  disalk}w 
amendments  to  this  initiative.  Had  my  amend- 
ments— both  technkal  and  substantive — been 
accepted,  I  could  have  voted  in  favor  of  the 
formulation  presented  by  Messrs.  Gephardt 
and  RosTENKOWSKi.  For  reasons  outlined  in 
the  above  paragraphs,  I  cannot  support  this 
resolution  as  originally  introduced,  t>ecause  of 
the  inclusion  of  a  phrase  indicating  that  fast 
to^ack  should  be  extended  for  a  United  States- 
Mexico  FTA. 

In  conclusion,  I  would  like  to  note  for  the 
record  ttiat  regardless  of  how  the  vote  comes 
out  today,  I  intend  to  maintain  my  vigilance 
over  the  United  States-Mexico  FTA  negotia- 
tions. Mrs.  Hills  will  be  hearing  from  me  quite 
often  during  the  next  several  months.  Some- 
one must  keep  an  eye  toward  American  work- 
ers and  the  global  environment  as  the  talks 
proceed,  and  I  for  one,  am  not  confident  that 
USTR  will  do  this  without  a  great  deal  of  help 
from  its  friends  in  the  U.S.  Congress. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
We  have  met  with  the  President  of  the 
United  States  on  this  issue,  and  as  we 
began  the  discussion,  there  were  some 
who  worried  about  whether  or  not  fast 
track  would  create  jobs  or  lose  jobs. 
There  was  divided  opinion  on  that, 
whether  it  would  help  to  stem  the  flow 
of  illegal  aliens,  or  enhance  the  flow  of 
illegal  aliens.  There  was  divided  opin- 
ion on  that.  On  whether  or  not  the  fu- 
ture economy  of  the  United  States 
would  show  expansion  as  the  result  of 
fast  track  or  not.  There  was  heavy  dis- 
cussion on  that. 

Because  there  is  a  divided  opinion  on 
some  of  the  basics  on  economics,  on  job 
creation,  there  is  one  issue  that  rises 
above  all.  If  all  of  those  other  little 
parts  are  gambles  that  we  will  be  tak- 
ing when  we  vote  for  or  against  fast 
track,  the  one  overriding  issue  compels 
Members  to  support  fast  track.  That  is, 
that  the  President  of  the  United  States 
considered  it,  as  nruiny  Members  do,  as 
an  issue  of  foreign  policy. 

It  is  a  question  of  unifying  the  West- 
em  Hemisphere  in  a  trading  bloc  that 
will  enhance  the  prestige  of  America, 
not  only  with  its  inrmiediate  neighbor 
of  Mexico,  as  we  did  with  its  imme- 
diate neighbor  of  Canada  before,  but 
with  one  stroke  of  the  pen,  the  Presi- 
dent of  Mexico  and  the  President  of  the 
United  States  can  wash  away  years  of 
conflict  between  the  two  good  neigh- 


bors of  Mexico  and  the  United  States, 
and  in  the  process,  with  the  wonderful 
foreign  initiative  that  fast  track  will 
mean,  we  will  also  be  in  a  position  to 
expand  the  economy,  create  jobs,  and 
enhance  the  future  of  our  country. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  we 
are  now  here,  folks,  about  our  trade 
policy. 

Let  me  submit,  America  has  the  best 
free-trade  policy  that  Japan  and  Ger- 
many ever  had.  But  now  our  free-trade 
policy  is  not  enough.  Now  we  want  fast 
and  free. 

I  want  to  pose  a  question.  If  free 
trade  is  so  great,  why  does  Korea  not 
use  it?  If  free  trade  is  so  great,  why 
does  Taiwan  not  use  it?  If  free  trade  is 
so  great,  why  does  Europe  not  succumb 
to  it?  Ladles  and  gentlemen,  if  free 
trade  is  so  great,  how  come  Jajian  not 
only  will  not  try  it,  but  will  have  noth- 
ing to  do  with  it,  and  in  fact  is  the 
most  protectionist  nation  in  the  world 
history?  They  are  cleaning  our  clocks, 
like  a  bunch  of  fools. 

I  am  disappointed  here  today.  It  is 
not  about  fast  track,  slow  track,  half 
track.  It  is  about  free  trade.  Let  me 
tell  Members  what  it  is:  It  is  a  free  ride 
to  people  overseas.  It  is  a  fast  track  for 
American  workers  going  to  unemploy- 
ment lines.  These  policies  continue  to 
be  drafted  by  so-called  economic  ex- 
perts that  never  stood  in  an  unemploy- 
ment line.  I  am  disappointed  today  be- 
cause the  Republicans  have  given 
Members  this  program,  and  Democrats 
continue  to  ratify  it.  I  am  disappointed 
today  in  the  Democratic  Party  for  not 
taking  up  the  stand  of  the  American 
worker,  for  letting  people  in  my  com- 
munity lose  their  damn  jobs. 

I  do  not  want  any  unemployment 
compensation.  I  do  not  want  any  ad- 
justment. I  want  my  people  to  have  a 
job.  If  Members'  rationale  is  that  they 
want  to  bring  Mexico's  tariffs  down, 
pass  a  ffee-trade  agreement.  Let  me 
say  this:  I  think  if  Congress  raises  our 
tariffs,  Mexico  would  drop  theirs  in  a 
damn  hurry. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Henky]. 

Mr.  HENRY.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  rule.  By  giving 
us  a  rigged  rule,  you  seek  to  rig  the 
outcome  of  the  vote  which  is  to  follow. 
By  refusing  to  allow  us  to  separate  the 
question  of  fast-track  negotiating  au- 
thority for  a  Mexican  FreeTrade  Agree- 
ment from  that  of  extending  such  nego- 
tiating authority  for  the  GATT  nego- 
tiations, you  recognize  that  virtually 
unequivocal  support  for  the  latter  will 
force  unwilling  support  for  the  former. 

Usually,  such  rules— which  unfortu- 
nately have  become  Increasingly  com- 
mon in  this  Chamber— are  utilized  by 
the  majority  party  to  restrict  oppor- 


tunity for  the  minority  party  to  affect 
disposition  of  questions  before  this 
House.  In  this  instance,  you  are  not 
only  turning  your  back  on  numerous 
members  of  your  own  party  but  upon 
the  entire  industrialized  heartland  of 
America. 

When  you,  Mr.  Speaker,  and  the  ma- 
jority leader,  Mr.  Gephardt,  and  the 
chairman  of  the  Committee  on  Ways 
and  Means,  Mr.  Rostenkowski,  agreed 
to  this  ruse,  you  simply  denied  an  op- 
portunity to  separate  the  question  of 
the  proposed  Mexican  free  trade  fast- 
track  authority  from  that  of  a  GATT 
extension.  Let  the  record  clearly  show 
what  is  happening  here,  as  the  Con- 
gress is  denying  itself  the  exercise  of 
its  constitutional  authority  and  obliga- 
tion in  matters  pertaining  to  trade  and 
tariff  questions. 

Mr.  Speaker,  I  willingly  grant  that 
the  overwhelming  majority  of  econo- 
mists agree  that  in  the  long  term,  freer 
trade  with  our  Mexican  neighbor  to  our 
south  is  in  the  best  Interest  of  both  na- 
tions. But  serious  questions  remain  to 
be  settled  pertaining  to  the  short-term 
and  medium-term  implications  of  nego- 
tiating such  an  agreement.  And  they 
should  be  faced  honestly  and  delib- 
erately by  this  body  while  it  has  an  op- 
portunity to  truly  participate  in  the 
shaping  of  such  an  agreement. 

K  we  are  going  to  put  the  jobs  of 
some  Americans  at  risk  on  the  behalf 
of  strengthening  job  opportunities  for 
others,  is  it  not  proper  that  we  first  of 
all  reach  some  agreements  as  to  work- 
er retraining  and  transition  assistance 
before  taking  this  step? 

If  we  are  going  to  justify  this  agree- 
ment on  the  basis  of  a  changed  global 
economy  in  which  we  compete  with 
brain  power  rather  than  muscle  power, 
ought  we  not  first  of  all  agree  to  ad- 
dressing those  changes  which  are  going 
to  be  needed  in  our  American  edu- 
cational system  to  meet  that  chal- 
lenge? 

If  the  future  of  American  economic 
strength  rests  in  a  more  aggressive 
trade  and  export  policy,  why  is  it,  Mr. 
Speaker,  that  the  Department  of  Com- 
merce today  employs  fewer  people  in 
trade  export  enhancement  and  pro- 
motion than  the  Department  of  De- 
fense employs  in  seeking  to  prohibit 
and  restrict  trade  exports  under  its  ex- 
port control  programs? 

Shouldn't  we  resolve  those  prob- 
lems— or  at  least  come  to  some  com- 
mon understanding  of  those  problems- 
prior  to  giving  up  our  ability  to  shape 
a  trade  agreement  with  Mexico? 

Mr.  Speaker,  my  congressional  dis- 
trict is  part  of  America's  industrial 
heartland.  It  is  also  a  major  player  in 
the  fruit  and  vegetable  industry,  which 
will  be  severely  impacted  by  an  MFT 
agreement.  I  believe  the  legitimate  in- 
terests of  producers  and  workers  can  be 
addressed  in  reaching  such  an  agree- 
ment— £md  I  speak  not  in  the  effort  to 
prohibit    consideration    of    such    an 


agreement  but  to  consider  it  carefully 
and  cautiously  with  the  recognition 
that  the  livelihoods  of  millions  of 
American  workers  are  at  stake. 

Mr.  Speaker,  this  rule  prohibits  con- 
sideration of  the  veiy  issues  of  impor- 
tance to  my  constituents  at  the  very 
time  they  can  be  best  attended  to  by 
those  Representatives  the  people  have 
sent  to  Washington  to  represent  their 
local  interests.  No  trade  representative 
inside  the  Washington  Beltway  will 
ever  see  the  hurt  that  a  poorly  crafted 
agreement  with  Mexico  would  Impose 
on  my  constitutents.  No  macro- 
economic  analysis  of  the  benefits  of  a 
trade  agreement  addresses  the  fear  I 
see  in  the  eyes  of  my  industrial  work- 
ers who  will  see  us  taking  this  momen- 
tous step  without  the  guarantee  that 
we  will  be  looking  out  after  their  inter- 
ests. 

I  am  not  against  free  trade  with  Mex- 
ico, Mr.  Speaker.  But  I  am  for  taking 
every  caution  we  can  to  Insure  that  the 
agreement  we  shall  be  called  upon  to 
ratify  at  some  later  date  is  a  careful 
agreement  which  addresses  these  very 
real  questions.  And  this  rule  under- 
mines the  first  opportunity  we  shall 
have  to  offer  those  very  kinds  of  assur- 
ances our  workers  and  constituents 
have  every  right  to  demand. 

I  am  disappointed,  Mr.  Speaker,  that 
on  a  matter  of  such  Importance  to  mil- 
lions of  America's  workers,  you  have 
chosen  to  frame  the  question  in  such  a 
way  as  to  tie  fast-track  negotiating  au- 
thority with  Mexico  to  the  question  of 
global  trade  upon  which  the  jobs  of 
millions  of  other  American  workers  are 
already  tied.  And  I  urge  my  coUea^rues 
to  join  with  me  in  opposing  this  rule, 
so  that  this  House  will  have  an  oppor- 
tunity to  separate  the  questions  of  a 
bilateral  trade  agreement  with  Mexico 
from  that  of  multilateral  trade  agree- 
ments stretching  across  the  globe. 

a  1020 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  f^om  Michigan 
[Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
a  rule  should  not  be  overturned  lightly. 
It  should  be  overturned  in  this  case  be- 
cause there  are  serious  issues  involved, 
American  businesses  and  jobs  and  the 
American  standard  of  living. 

Before  the  Ways  and  Means  Commit- 
tee acted,  and  even  more  Intently  since 
then,  I  have  been  trying  to  help  work 
out  an  approach  to  fast  track  that 
would  combine  an  Internationalist  per- 
spective with  a  pro-American  growth 
policy. 

The  irony  is  that  we  found  a  com- 
bination that  makes  sense. 

This  formula  provides  for  a  midterm 
review  by  Congress  to  Mexico.  The  ad- 
ministration would  sit  down  with  us. 
review  progress  to  date  with  commit- 
tees of  jurisdiction  both  as  to  main 
trade  negotiations  and  the  parallel  dis- 
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cussions  on  health,  labor,  and  the  envi- 
ronment. There  would  be  an  Impact 
analysis  in  the  sectors  vital  to  the  fu- 
ture of  the  American  economy. 

But  an  administration  that  claims  it 
wants  Congress  as  partner  vehemently 
opposes  a  midterm  review,  and  a  rule 
has  been  crafted  that  prohibits  even  its 
consideration  on  this  floor  today. 

If  there  is  fear  over  this  amendment 
on  the  floor  today,  one  can  imagine 
how  meaningful  is  the  pledge  of  con- 
sultation with  Congress  hereafter. 

Why  a  specific  provision  for  Con- 
gress' role  in  negotiations  with  Mex- 
ico? GATT  involves  negotiations  with 
107  nations.  NAFTA  would  involve  ne- 
gotiations with  only  one,  and  most  im- 
portantly, while  in  GATT  we  are  talk- 
ing about  more  trade,  with  Mexico  we 
would  be  talking  about  the  Integration 
of  two  economies  at  very  different 
stages  of  development,  including  high- 
ly disparate  salairy  and  wage  scales.  To 
tell  Congress  that  in  such  cir- 
cumstances it  should  be  content  with, 
and  cannot  be  trusted  beyond,  the  nor- 
mal pattern  of  trade  consultations  is 
an  insult,  an  Insult  to  the  importance 
of  the  Issues  and  to  Congress  as  an  in- 
stitution. 

Congress  must  be  a  partner  In  any 
NAFTA  negotiations,  not  a  consultant. 
True,  only  one  person  can  negotiate, 
but  these  negotiations  must  Involve 
Congress  more  than  was  said  yesterday 
at  a  hearing,  sending  an  emissary  who 
will  hold  its  cards  to  the  very  end  when 
the  deals  are  made,  thus  placing  Con- 
gress in  a  position  simply  at  the  very 
end  to  take  it  or  to  leave  it. 

So,  Mr.  Speaker,  I  have  no  choice  but 
to  vote  to  reject  this  rule.  If  that  rejec- 
tion occurs,  I  have  no  doubt  that  In  the 
week  which  remains  for  action,  this 
House  will  have  more  than  a  chance  to 
act  on  the  Hobson's  choice  now  facing 
It. 

Mr.  DREIER  of  California.  Mr. 
Si)eaker,  for  purposes  of  debate  only,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  COMBEST]. 

Mr.  COMBEST.  Mr.  Speaker,  I  am  a 
free  trader,  and  I  believe  there  must  be 
fair  trade  with  any  negotiated  trade 
agreement.  Certain  segments  of  our 
economy  have  been  left  on  the  short 
end  of  the  stick  in  previous  trade  nego- 
tiations. In  hearings  before  the  House 
Agriculture  Committee,  In  letters  to 
our  trade  negotiators,  and  In  discus- 
sions with  other  Cabinet  officials,  I 
have  been  working  to  ensure  that  agri- 
culture and  energy  do  not  wind  up  on 
the  wrong  end  of  the  stick  under  the 
North  American  Free-Trade  Agreement 
and  the  GATT. 

I  have  had  some  reservations  about 
how  these  trade  negotiations  may  Im- 
pact agriculture  and  energy  sectors. 
Because  I  represent  the  largest  cotton 
producing  congressional  district  In  the 
Nation,  I  am  particularly  sensitive  to 
cotton  producers'  concerns,  in  addition 
to  peanut  and  sugar  producers.  These 


past  few  weeks,  I  have  been  actively  in- 
volved In  discussions  with  our  trade  ne- 
gotiators to  ensure  that  our  Interests 
are  not  negotiated  away. 

I  commend  the  administration  for 
being  responsive  to  these  needs.  In  her 
answer  to  my  letter  which  detailed  my 
concerns  for  cotton,  peanuts,  and  sugar 
producers  in  my  district,  U.S.  Trade 
Representative  Carla  Hills  was  very  re- 
sponsive to  my  questions.  She  assured 
me  that  the  United  States  will  make 
changes  In  the  import  quota  program 
which  protects  these  commodities  only 
if  other  countries  match  these  changes 
with  their  own  slmilaj  reductions.  Fur- 
ther, producers  will  still  be  afforded  in- 
come protection  assistance,  so  long  as 
these  programs  minimize  trade  distort- 
ing patterns.  Also,  snapback  trade  pro- 
visions will  help  protect  domestic 
farmers  in  the  event  imports  unexpect- 
edly increase. 

I  am  satisfied  that  under  the  North 
American  Free-Trade  Agreement, 
stringent  rules  of  origin  will  be  in 
place  to  ensure  that  Mexico  is  not  sim- 
ply a  conduit  for  third  country  agricul- 
tural exports.  Also,  Secretary 
Mosbacher  has  personally  assured  me 
that  he  agrees  we  need  a  cotton  advi- 
sory group  and  will  strongly  rec- 
ommend there  be  one. 

Recently,  I  met  with  President  Bush 
to  discuss  my  concerns  about  energy 
under  the  North  Americaji  Free-Trade 
Agreement.  Although  I  realize  that  the 
Mexican  Constitution  precludes  foreign 
ownership  of  their  petroleum  reserves, 
an  energy  agreement  which  includes  oil 
drilling  and  other  field  servicing  ac- 
tivities would  enable  us  to  help  Mexico 
develop  these  resources.  I  would  like  to 
insert  in  the  Record  my  letter  detail- 
ing my  concerns  regarding  the  energy 
industry. 

I  Intend  to  support  the  extension  of 
fast  track.  Additionally,  I  will  con- 
tinue to  work  hard  to  ensure  that  agri- 
culture and  energy  are  on  board  steer- 
ing the  engine  down  the  track  as  we 
continue  the  GATT  negotiations  and 
the  North  American  Free-Trade  Agree- 
ment. 

Mr.  Speaker,  I  include  the  following 
letter  to  the  President: 

House  of  Representatives, 

May  13.  1991. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  The  proposed  North 
American  Free-Trade  Agreement  negotia- 
tions provide  an  historic  opportunity  to  es- 
tablish the  largest  trading  market  In  the 
world.  Energy  will  be  an  Important  part  of 
these  trade  negotiations.  I  am  pleased  to  see 
that  your  negotiators  have  recognized  that 
energy,  trade,  and  investment  Issues  should 
be  Included  in  the  negotiations  and  have 
stated  so  publicly. 

However,  the  manner  in  which  energy  is- 
sues are  to  be  handled  as  part  of  the  negotia- 
tions has  not  been  clearly  defined.  Specifi- 
cally, to  my  knowledge,  there  is  no  negotiat- 
ing team  or  working  group  established  to  ad- 
dress energy  issues.  Energy  is  too  important 


for  our  national  security  and  as  an  integral 
part  of  the  region's  economic  development  to 
be  subsumed  within  other  sectors  or  nego- 
tiating topics.  As  the  U.S.  Trade  Representa- 
tive and  her  counterparts  begin  to  set  up  the 
framework  for  negotiating  the  agreement,  I 
strongly  urge  you  to  establish  a  specific  U.S. 
energy  negotiating  group  responsible  for 
conducting  this  aspect  of  the  negotiations. 
In  this  regard,  I  would  appreciate  your  iden- 
tifying the  procedures  your  negotiators  In- 
tend to  Implement  in  their  approach  to  en- 
ergy questions.  Specifically,  Is  an  energy 
working  group,  separate  from  other  sectors 
or  negotiating  topics,  contemplated? 

With  regard  to  the  specific  areas  which 
should  be  addressed,  I  realize  that  the  Mexi- 
can government,  under  its  Articles  of  Con- 
stitution, has  exclusive  ownership  of  petro- 
leum reserves.  This  existing  prohibition, 
however,  should  not  be  a  barrier  to  negotia- 
tions on  Issues  which  are  much  broader  than 
ownership  of  petroleum  reserves.  Many  inno- 
vative arrangements  for  the  development 
and  production  of  energy  could  be  mutually 
beneficial  and  should  be  considered  as  appro- 
priate for  these  negotiations. 

Opportunities  for  investment  in  natural  re- 
sources and  open  access  to  markets  must  be 
significant  components  of  the  trade  talks.  I 
am  vitally  Interested  In  establishing  a  nego- 
tiating agenda  for  energy  prior  to  opening  of 
the  negotiations. 

Thank  you  for  your  kind  attention  to  this 
matter. 

Sincerely, 

Larry  Combest. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  distinguished  gentleman 
fl-om  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  we  are 
here  again  and  the  eyes  of  the  world 
are  upon  us.  We  think  this  is  an  eternal 
matter  involving  the  prerogatives  of 
Congress,  but  it  is  far  more  serious 
than  that. 

The  policies  that  we  are  following 
here  today  began  as  the  result  of  a  cri- 
sis that  was  created  when  the  policies 
of  the  gentleman  ftom  Ohio  [Mr. 
Traficant]  were  inculcated  Into  the 
American  economy  in  1928.  Out  of  that 
disaster,  and  I  guess  the  gentleman 
from  Ohio  [Mr.  Traficant]  would  have 
us  relive  It,  we  decided  that  we  had  to 
open  our  borders,  that  we  were  no 
longer  an  island,  that  we  had  to  work 
and  cooperate  with  the  rest  of  the 
world,  and  through  the  guidance  of 
President-  Roosevelt,  President  Tru- 
man, President  Kennedy,  President 
Johnson,  and  President  Carter  and  all 
the  Republican  Presidents  during  that 
time,  we  have  expanded  our  policy  of 
free  and  open  and  competitive  and  fair 
trade  with  the  rest  of  the  world. 

Now,  today  If  the  proponents  of  that 
kind  of  trade  lose  this  battle,  America 
will  step  backward.  We  will  put  the 
cloak  of  1928  and  1930  down  upon  us.  We 
do  not  want  to  ever  live  through  that 
again. 

Now,  we  have  some  successful  models 
to  point  to,  a  United  States-Canadian 
agreement  that  was  agreed  to  on  this 
floor  by  fast  trsu:k,  and  fast  track  Is 
necessary  for  this  negotiation  and  it  Is 
a  success. 
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Our  aigricultural  trade  has  Increased 
by  35  percent  with  Canada  since  we  en- 
tered Into  that  agreement.  Our  manu- 
facturing trade  has  increased  almost  as 
fast  as  that  with  Canada.  Our  deficit  of 
trade  with  Canada  has  been  vastly  re- 
duced since  that  time.  The  same  thing 
will  happen  with  us  and  Mexico. 

Now,  there  will  be  those  who  will 
say,  "Oh,  you  don't  need  fast  track." 

Well,  the  world  will  not  negotiate 
with  you.  We  are  not  only  talking 
about  Mexico,  we  are  talking  about  the 
rest  of  the  world.  The  rest  of  the  world 
is  Involved  in  the  Uruguay  round  nego- 
tiations right  now. 

In  1962  when  we  sent  our  negotiators 
on  the  Kennedy  round,  they  came  back 
with  a  few  things  that  the  Congress 
had  to  approve.  We  did  not  have  any 
fast  track  procedure  then,  and  the  Con- 
gress just  picked  them  all  apart.  The 
rest  of  the  world  came  to  us  and  said, 
"Listen,  unless  you  reform  your  con- 
gressional procedures,  we  aren't  deal- 
ing with  you  anymore.  You  are  not  a 
reliable  bargainer." 

You  have  go  to  have  fast  track  in 
order  to  be  able  to  keep  the  bargain. 

Now,  Is  Congress  cut  out?  Heck  no. 
The  President  has  other  methods  of  ne- 
gotiating these  treaties.  He  could  go 
exclusively  to  the  Senate  If  we  wanted 
to.  Everybody  points  to  article  I  of  the 
Constitution,  but  there  Is  article  n  of 
the  Constitution,  and  he  can  negotiate 
only  Involving  the  Senate,  if  he  wants 
to. 

D  1030 

If  you  want  to  vote  down  fast  track, 
turn  it  all  over  to  the  Senate,  back  off 
ftom  world  expansion,  then  turn  down 
all  of  this  today. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  2  minutes  to  the  gentleman  fi-om 
Missouri,  the  "Show  Me"  State,  Mr. 
Emerson. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  Missouri  is  Indeed 
known  as  the  "Show  Me"  State.  As  a 
matter  of  fact.  It  was  my  predecessor 
many  times  removed  who,  In  speaking 
to  a  national  convention  back  around 
the  turn  of  the  century,  was  having 
some  difficulty  with  the  proposition 
that  was  before  the  House,  and  he  said, 
"Sir,  I  am  fi-om  Missouri,  and  you  will 
have  to  show  me." 

Well,  that  Is  the  attitude  that  I  have 
adopted  In  approaching  this  Issue  that 
is  before  us  today.  I  have  concluded 
that  we  must  support  this  rule  and 
that  we  must  support  the  proposition 
that  will  be  before  the  House. 

This  is  a  fast-moving  world  In  which 
we  live.  I  share  all  of  the  fears  and  con- 
cerns and  apprehensions  expressed  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant], but  unless  we  let  this  measure 
move  forward  and  let  the  negotiation 
occur,  we  will  not  reaJly  know  whether 
those  fears  are  justified  or  not. 


Who,  3  years  ago,  would  have  ex- 
pected or  predicted  the  demise  of  the 
Iron  Curtain?  Who  would  have  expected 
2  years  ago  the  fall  of  the  Berlin  Wall? 
Not  I;  but  occur  It  did. 

Events  are  moving  so  fast  we  need  to 
change  some  structures  so  that  we  can 
better  deal  with  problems  that  lie  be- 
fore us. 

This  is  the  opportunity  to  address 
the  problems,  the  fears,  the  concerns 
expressed  by  the  gentleman  from  Ohio. 
Without  It  we  are  on  the  same  old 
track. 

The  time  to  judge  whether  we  are 
doing  the  right  thing  is  when  an  agree- 
ment is  before  us.  We  should  not  shut 
off  the  process  so  that  negotiations  and 
discussions  may  not  occur. 

Mr.  Speaker,  I  urge  a  "yes"  vote  on 
this  rule.  There  are  those  that  are  con- 
cerned about  the  process.  We  are  going 
to  be  fully  involved  in  the  process. 

I  have  been  assured  of  that  by  the 
President,  and  I  have  spoken  directly 
to  him  about  this;  by  the  trade  ambas- 
sador; by  the  Secretary  of  Agriculture; 
and  by  the  Secretary  of  Commerce. 

We  will  be  involved  in  the  process  as 
this  matter  moves  forward.  Vote  for 
the  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  New  York 
[Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  rise  in  opposition  to 
House  Resolution  158,  the  rule  provid- 
ing for  consideration  of  House  Resolu- 
tion 101,  to  disapprove  the  extension  of 
"fast  track"  approval  procedures  of 
section  1103  of  the  Trade  and  Competi- 
tiveness Act  of  1988. 

I  appreciate  the  fact  that  the  House 
will  be  given  an  opportunity  to  vote  on 
the  House  Resolution  101  desplt.e  its 
disapproval  by  the  Ways  and  Means 
Committee.  The  extension  of  fast-track 
authority,  together  with  Its  potential 
use  for  consideration  of  the  proposed 
North  American  Free  Trade  Agree- 
ment, are  extremely  important  Issues 
that  require  extensive  consideration  by 
Congress. 

Unfortunately,  this  will  not  occur 
under  the  rule.  The  rule  permits  only  a 
yes-or-no  vote  on  House  Resolution  101, 
which  disapproves  extension  of  fast- 
track  procedures  to  all  trade  agree- 
ments submitted  to  Congress  before 
June  1,  1993.  It  does  not  permit  consid- 
eration of  serious  constitutional  objec- 
tions to  fast-track  procedures,  nor  does 
It  permit  a  separate  vote  on  whether 
these  procedures  should  be  applied  to  a 
flree-trade  agreement  with  Mexico. 

I  have  serious  objections  to  the  fast- 
track  process  and  strongly  oppose  its 
application  to  a  potential  United 
States-Mexico  Free-Trade  Agreement. 
The  President's  request  for  "unencum- 
bered fast- track  procedures"  seeks  to 
provide  final  trade  sigreements  with 
"immunity  from  congressional  amend- 


ment." This  would  apply  not  only  to  an 
agreement  produced  by  the  6-year  Uru- 
guay round  negotiations  under  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT],  but  also  to  any  agree- 
ment produced  in  future  trade  negotia- 
tions with  Mexico. 

I  cannot  emphasize  too  strongly  that 
this  abrogation  of  future  Congressional 
prerogative  and  responsibility  in  the 
area  of  foreign  trade  is  something  Con- 
gress should  not  provide,  and  can  not 
provide,  even  if  fast-track  procedures 
are  extended.  The  Constitution  Is  clear 
in  separating  the  powers  of  Congress 
fi-om  those  of  the  Elxecutive.  Article  I, 
section  8  clearly  provides— "The  Con- 
gress shall  have  Power  *  *  *  to  regu- 
late Commerce  with  foreign  Nations 
*  *  *  " 

This  clear  allocation  of  authority  in 
the  area  of  foreign  commerce,  like  the 
power  to  collect  taxes,  borrow  money, 
or  declare  war.  Is  a  matter  of  original 
jurisdiction  to  the  Congress  and  a 
central  feature  of  congressional  power 
and  responsibility.  The  Congress  can 
not  forfeit  this  power,  nor  should  Con- 
gress reduce  itself  to  a  peripheral  role 
In  the  exercise  of  this  power,  except 
imder  the  most  unusual  and  compelling 
circumstances. 

Congress  aJso  can  not  be  bound  in  ad- 
vance by  any  procedure  that  limits  Its 
deliberations  or  prevents  it  fi-om  adopt- 
ing amendments.  The  whole  concept  of 
fast-track  authority  is  ultra  vires  and 
unenforceable.  Article  I,  section  5  of 
the  Constitution  provides  that — "Each 
House  may  determine  the  Rules  of  its 
Proceedings." 

This  authority  may  not  be  impaired 
or  controlled  by  the  rules  of  any 
preceding  House,  nor  by  any  law  passed 
by  a  prior  Congress.  Further,  either 
House  may  change  today's  rules  tomor- 
row. This  is  our  constitutional  preroga- 
tive. And  no  congressional  statute  can 
waive  this  constitutional  power  in 
future. 

These  constitutional  objections  to 
fast-track  procedures  are  not  new  argu- 
ments. They  were  strongly  expressed 
by  House  Members  during  House  debate 
of  the  Trade  Act  of  1974.  The  fast-track 
provisions  of  the  act  were  targeted  for 
specific  criticism  on  the  floor  as  the 
"broadest  sweep  of  authority  yet 
granted  to  the  President."  Yet  in  that 
debate,  as  in  this  one.  Members  were 
not  provided  with  an  opportunity  to 
address  the  serious  constitutional  im- 
plications of  the  fast-track  procedures. 
While  Intended  In  the  1974  act  as  a 
mechanism  for  preserving  congres- 
sional prerogatives  In  addressing  what 
were  largely  unknown  issues  involving 
nontariff  barriers,  fast-track  proce- 
dures have  become  the  means  for  limit- 
ing congressional  involvement  In  all 
trade  agreements.  Some  justification 
may  be  found  for  its  continued  use  for 
a  Uruguay  round  agreement.  Involving 
nontariff  barriers  of  more  than  a  hun- 
dred countries.  But  its  use  with  regard 
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to  a  broad  tree-trade  a^eement  with 
Mexico,  or  a  resrfonal  free-trade  agree- 
ment has  neither  precedent  nor  clear 
legislative  intent. 

A  broad  free-trade  agreement  with 
Mexico  Is  unprecedented  in  seeking  to 
open  the  Nation's  economy  to  a  coun- 
try whose  size  and  proximity  carry  the 
potential  to  dislocate  U.S.  production 
and  workers  on  a  massive  scale.  But 
despite  this  broad  potential  impact  of  a 
free  trade  arrangement,  Congress  is  ex- 
pected to  waive  its  constitutional  right 
to  offer  amendments  and  merely  to  ac- 
cept on  faith  this  critical  policy  con- 
cerns will  be  appropriately  addressed 
and  Implemented. 

This  inappropriate  application  of 
fast-track  procedures  is  justified  with 
statements  that  fast-track  offers  the 
only  means  under  which  negotiations 
with  Mexico  can  be  initiated  and  criti- 
cal agreements  obtains  from  Mexico's. 
This  is  absurd.  It  is  always  more  effi- 
cient, and  certainly  more  convenient, 
to  try  to  circumvent  the  Constitution. 
As  Justice  Brandeis  observed  75  years 
ago.  the  separation  of  powers  doctrine 
"was  not  adopted  for  efficiency,  but  to 
preclude  the  exercise  of  arbitrary 
power." 

Let's  not  kid  ourselves,  or  the  world 
into  thinking  that  by  passing  fast- 
track  authority  today,  we  are  provid- 
ing a  blank  check  for  any  future  trade 
agreements  the  President  chooses  to 
negotiate.  That  will  not  occur.  As  the 
Rules  Committee  explained  In  its  re- 
port on  House  Resolution  101,  Congress' 
future  ability  to  modify  fast  track  is 
no  empty  threat.  Congress  retains  the 
option  to  turn  off  fast  track  at  any 
time  as  it  did  last  October  when  it  re- 
vised procedures  for  consideration  of 
extension  of  most-favored-nation  sta- 
tus to  China. 

Fast  tract  is  constitutionally  unen- 
forceable even  in  Its  Intended  applica- 
tion to  a  future  Uruguay  round  agree- 
ment. Its  application  to  a  United 
States-Mexico  free-trade  agreement 
goes  beyond  congressional  intent  and 
all  practical  logic.  The  rule  does  not 
permit  consideration  of  either  of  these 
critical  issues. 

I  urge  a  vote  against  the  rule. 

Mr.  Speaker.  I  also  take  this  oppor- 
tunity to  insert  in  the  Record  a  speech 
I  recently  delivered  to  the  Council  on 
the  Americas  that  discusses  in  greater 
detail  the  critical  constitutional  issues 
Involved  in  this  debate. 

AN  Awmwa  BY  Hon.  John  J.  LaFalce 
t  THX  Council  on  the  Americas 


I  am  delighted  to  have  this  opportunity  to 
apepar  before  you  today  to  discuss  a  number 
of  concerns  regarding  the  proposed  U.S. -Mex- 
ico (Tee-trade  agreement  and  the  pending 
CoDcreHlonal  vote  on  extension  of  fast-track 
ne^Ciatlng  authority. 

As  moat  of  you  are  aware.  President  Bush 
sent  to  Congress  last  week  a  70-page  "action 
plan"  outlining  a  variety  of  labor,  health 
and  environmental  concerns  that  would  be 
addressed  In  negotiations  with  Mexico.  While 
long  on  assurances,  the  plan  falls  short  of 


providing  measurable  goals  for  the  negotia- 
tions and  falls  to  define  specific  actions  to 
preserve  U.S.  Jobs  and  wage  levels. 

By  keeping  its  plans  vague  and  offering 
only  promises  that  key  Congreseional  con- 
cerns will  be  taken  Into  consideration,  the 
President's  statement  illustrates  what  some 
observers  now  see  as  the  central  Issue  con- 
fronting Congress— Whether  Congress  trusts 
the  Administration  and  Its  negotiators 
enough  to  give  away  Its  Constitutional  pow- 
ers on  this  Issue? 

While  the  focus  on  Constitutional  power  is 
right  on  track,  I  think  the  Issue  goes  beyond 
a  mere  question  of  trust.  It  Is  crucial  to  un- 
derstand. Congress  does  not  have  the  author- 
ity to  provide,  nor  can  It  provide,  the  type  of 
negotiating  freedom  the  President  Is  seek- 
ing. In  a  letter  to  Members  of  Congress  last 
week.  President  Bush  urged  support  for  ex- 
tension of  "unencumbered  fast-track  proce- 
dures." Just  what  this  means  was  explained 
in  White  House  stAtements  that  negotiations 
could  not  proceed  unless  a  final  agreement 
waa  given  "Immunity  from  Congressional 
amendment."  I  suggest  to  you  today  that 
this  is  something  Congress  will  not  provide, 
and  can  not  provide,  even  if  fast-track  proce- 
dures are  extended. 

The  Constitution  is  clear  In  separating  the 
powers  of  the  Congress  from  those  of  the  Ex- 
ecutive—Article I  delegates  powers  to  the 
Congress;  Article  n  defines  the  powers  of  the 
President.  Article  I,  Section  8  clearly  states: 

"The  Congress  shall  have  Power- To  lay 
and  collect  Duties,  Imports  and  Elxcises  .  .  . 
(and)  To  regulate  Commerce  with  foreign 
Nations,  and  among  the  several  States  and 
with  the  Indian  Tribes." 

This  clear  allocation  of  authority  in  the 
area  of  foreign  commerce,  like  the  power  to 
collect  taxes,  borrow  money  or  declare  war. 
is  a  matter  of  original  Jurisdiction  to  the 
Congress  and  a  central  feature  of  Congres- 
sional power.  The  Congress  can  not  forfeit 
this  power,  nor  should  Congress  reduce  Itself 
to  a  peripheral  role  in  the  exercise  of  this 
power,  except  under  the  most  unusual  and 
compelling  circumstances. 

Equally  important.  Congress  can  not  be 
barred  from  exercising  its  power  to  regulate 
foreign  commerce  simply  because  an  earlier 
Congress  chose  not  to  do  so.  Indeed,  even  the 
same  Congress  can  not  be  constitutionally 
bound  by  its  own  prior  actions  with  respect 
to  rules.  It  can  constitutionally  change  its 
mind  and  its  rules  any  day  of  any  year. 

We  witnessed  a  comparable  situation  ear- 
lier this  year  with  regard  to  the  Persian  Gulf 
crisis.  Although  President  Bush  claimed  au- 
thority to  Initiate  military  actions  against 
Iraq,  he  was  very  careful  not  to  take  action 
until  Congress  approved  a  resolution  author- 
izing the  use  of  force.  That  Congress  may 
have  previously  acquiesced  in  military  ini- 
tiatives by  the  President  did  not  imply  any 
forfeiture  of  Congress'  power  to  declare  war. 

The  constitutional  problems  of  the  fast- 
track  procedure  are  not  new  arguments. 
They  were  strongly  exi>res8ed  by  House 
Members  in  1973  when,  in  debating  what  be- 
came the  trade  Act  of  1974.  the  fast-track 
proposal  was  targeted  for  specific  criticism 
as  "the  broadest  sweep  of  authority  yet 
granted  to  the  President." 

The  first  to  raise  these  concerns  was  Mr. 
Roetenkowskl's  predecessor  as  Chairman  of 
the  Way  and  Means  Conimlttee,  Al  UUman, 
who  then  served  as  Chairman  of  the  Trade 
Subcommittee,  now  chaired  by  Mr.  Gibbons. 
UUman  objected  to  proposals  re^iuested  by 
President  Nixon  for  "delegating  broad  new 
powers  to  the  Executive  In  carrying  out 
trade  agreements,"  and  eloquently  defined 


the  problem  that  continues  to  confront  Con- 
gress— 

"The  difficulty  in  our  system  of  govern- 
ment, particularly  in  the  field  of  trade,  has 
been  this  balance  of  power  between  the  Elxec- 
utive  and  legislative.  I  think  you  can  always 
make  an  argument  in  the  field  of  inter- 
national affairs  for  more  power  in  the  hands 
of  an  executive  and  perhaps  even  unlimited 
power.  It  is  certainly  more  effective  in  some 
respects. 

"I  think  It  is  far  more  Important,  however, 
that  we  hold  to  the  principles  of  separation 
of  powers,  and  that  we  keep  to  our  constitu- 
tional authority,  than  It  is  to  get  a  tem- 
porary and  immediate  benefit  in  this  field." 

Another  former  chairman  of  the  Trade 
Subcommittee,  Charles  Vanik,  also  raised 
strong  constitutional  arguments  regarding 
the  fast-track  process  and  other  proposals  of 
the  1974  Act; 

"The  Congress  should  legislate  trade  pol- 
icy—not abdicate  responsibility  .  .  .  This  bill 
stakes  out  extensive  authority  for  executive 
discretion — and  this  discretionary  authority 
is  carved  out  of  the  little  that  remains  of  the 
shattered  and  torn  carcass  of  constitutional 
congressional  authority  and  responsibllty.  If 
the  Congress  should  pass  this  bill  ...  it  will 
move  the  Congrress  a  considerable  distance 
toward  becoming  an  unnecessary  branch  of 
government.  As  far  as  trade  Is  concerned, 
there  will  be  little  left  for  the  Congress— but 
remorse  for  its  own  folly." 

These  and  other  arguments  were  persua- 
sive In  convincing  140  House  members  to 
vote  against  the  1974  Trade  Act,  including 
the  current  Ways  and  Means  Committee 
Chairman,  Mr.  Rostenkowski. 

Although  Intended  in  the  1974  Act  as  a 
mechanism  for  preserving  Congressional  pre- 
rogatives in  an  uncertain  forum  of  multilat- 
eral negotiation  of  non-tariff  barriers,  the 
fast-track  process  has  become  the  means  for 
limiting  Congressional  Involvement  in  all 
trade  agreements.  Lingering  constitutional 
concerns  have  been  dismissed  with  argu- 
ments that  fast-track  offers  the  most  effi- 
cient and  convenient  method  for  obtaining 
critical  agreements  from  foreign  nations  and 
for  facilitating  prompt  approval  by  Congress. 
But  it  is  always  more  convenient,  or  more  ef- 
ficient, to  circumvent  the  Constitution.  As 
Justice  Brandeis  observed  seventy-five  years 
ago,  the  separation  of  powers  doctrine  "was 
not  adopted  for  efficiency,  but  to  preclude 
the  exercise  of  arbitrary  power." 

I  am  not  saying  the  fast-track  process  is 
unconstitutional.  I  am  certain,  however, 
that  any  fast-track  approval  process  is  con- 
stitutionally unenforceable. 

That  Congress  can  be  bound  In  advance  by 
any  procedure  that  limits  Its  deliberations 
or  prevents  it  from  adopting  amendments  is 
illusory.  The  whole  concept  of  fast^track  au- 
thority is  ultra  vires  and  nonbinding.  Article 
I,  Section  5  of  the  Constitution  provides 
"Bach  House  may  determine  the  Rules  of  Its 
Proceedings." 

This  authority  may  not  be  impaired  or 
controlled  by  the  rules  of  any  preceding 
House,  or  by  any  law  passed  by  a  prior  Con- 
gress. Further,  either  House  may  change  to- 
day's rules  tomorrow.  This  is  our  constitu- 
tional prerogative.  No  congressional  statute 
can    waive    that    constitutional    power    in 

futUTO. 

Thus,  whether  the  100th  Congress  voted  to 
extend  the  fast-track  process  in  1968,  or 
whether  Congress  votes  to  extend  fast  track 
this  month,  there  will  still  be  no  guarantee 
that  a  trade  agreement  will  be  considered 
without  amendments.  If  commitments  are 
not  kept,  or  Congressional  concerns  are  ig- 


nored. Congress  can  simply  change  its  rules 
and  amend  an  agreement.  As  Congress  ex- 
plained in  the  1974  Act.  and  again  in  the  1968 
extension,  fast-track  procedures  are  an  "ex- 
ercise in  the  rulemaking  power"  of  each 
House  and  are  enacted  "with  full  recognition 
of  the  constitutional  rights  of  either  House 
to  change  the  rules  (so  far  as  relating  to  the 
procedures  of  that  House)  at  any  time,  in  the 
same  manner  and  to  the  same  extent  as  any 
other  rule  of  that  House." 

While  this  clause  accounts  for  less  than 
one  percent  of  the  wording  explaining  fast- 
track  procedures,  it  is  critically  important. 
It  acknowledges  that  Congress  can  not  be 
bound  by  any  specific  rule  of  procedure  and 
that  it  reserves  the  right  to  change  its  proce- 
dures at  any  time,  thus,  fast-track  is  simply 
an  expression  of  present  intentions  with  re- 
spect to  future  action.  It  is  hortative  and  in 
no  way  conclusive  or  binding. 

Further,  I  think  it  Is  nonsense  to  say  that 
a  trade  agreement  can  not  be  pursued  with- 
out fast-track  guarantees.  During  the  nearly 
200  years  from  Washington's  inauguration  in 
1789  until  1974,  Presidents  were  able  to  con- 
clude commercial  agreements  without  fast- 
track.  Indeed,  Presidents  have  always  bad 
the  choice  of  submitting  a  commercial 
agreement  either  as  a  treaty  or  an  agree- 
ment. What  determined  this  choice,  in  many 
instances,  was  whether  a  President  thought 
the  agreement  could  obtain  the  two-thirds 
vote  necessary  for  Senate  ratification  of  a 
treaty.  Fast-track  now  provides  a  FYesident 
with  the  best  of  both  options — a  single  yes- 
or-no  vote  without  amendment  used  in  trea- 
ty ratification,  but  with  a  simple  majority 
vote  of  the  regular  legislative  process. 

I  suggest  that  fast-track  has  become  nec- 
essary for  negotiating  trade  agreements  not 
because  foreign  countries  demand  it,  but  be- 
cause Presidents  want  it.  Foreign  govern- 
ments have  long  accepted  the  necessity  of 
dealing  with  both  the  President  and  the  Con- 
gress. This  is  an  understood  difficulty  of 
dealing  with  the  United  States.  More  than 
foreign  governments,  it  is  the  President  who 
dislikes  Congressional  interference.  Even 
when  acting  as  a  delegate  of  Congressional 
authority,  which  he  clearly  is  in  this  con- 
text, the  President  does  not  wish  to  see  his 
efforts  revised  In  any  way. 

In  seeking  "unencumbered"  fast-track  au- 
thority. President  Bush  is,  in  essence,  seek- 
ing Congress'  foreign  commerce  powers.  Ad- 
ministration officials  seek  to  define  the 
goals  and  the  focus  of  broad  trade  discus- 
sions with  Mexico  and  also  negotiate  the 
substance  of  the  ti^de  agreement.  Congress' 
entire  role  in  the  process  is  reduced  to  some- 
thing akin  to  the  Senate's  role  of  advice  and 
consent  in  political  treaties.  This  may  per- 
mit more  effective  negotiations,  and  it  is 
clearly  more  convenient.  But  this  is  not 
what  the  Constitution  requires. 

Even  with  the  failure  of  a  motion  to  dis- 
approve the  extension  of  fast-track  author- 
ity, it  is  not  clear  that  a  simple  extension  of 
the  process  would  be  applicable  to  an  agree- 
ment deriving  from  the  proposed  North 
American  free  trade  negotiations.  Section 
1103(b)  of  the  1968  Act  authorizes  use  of  fast- 
track  procedures  only  in  conjunction  with 
two  distinct  types  of  trade  agreements — (1) 
agreements  involving  the  reduction  or  elimi- 
nation of  "non-tariff  barriers,"  and  (2)  "bi- 
lateral" agreements  involving  tariffs  and 
non-tariff  barriers.  The  President  on  March 
4,  1991  formally  requested  extension  of  fast- 
track  authority  for  purposes  of  initiating 
trilateral  negotiations  with  Mexico  and  Can- 
ada to  achieve  a  regional  tree  trade  agree- 
ment.  Since  this  agreement  would  be  tri- 


lateral rather  than  bilateral,  and  would  In- 
volve both  tariff  and  non-tariff  barriers,  it 
would  not  qualify  under  either  standard  for 
consideration  under  present  fast-track  pro- 
cedures and  would  be  subject  to  challenge  on 
a  point  of  order. 

The  House  routinely  employs  a  variety  of 
procedures  to  restrict  debate  and  amend- 
ments. Most  typical  is  the  "modified  closed 
rule,"  which  permits  consideration  of  a  bill 
with  a  limited  number  of  amendments.  This 
was  the  procedure  used  for  passage  of  the 
1974  Trade  Act  which  prevented  consider- 
ation of  constitutional  objections  to  fast- 
track  and  other  procedures.  Occasionally,  we 
have  even  used  a  completely  closed  rule  to 
exclude  all  amendments.  But  these  rules  are 
adopted  by  the  House  membership  after  the 
substance  of  the  issue  has  been  addressed  in 
Committee  and  debated  at  length,  not  be- 
fore. We  do  not  vote  on  a  rule  months,  and 
even  years,  in  advance  of  discussing  the  sub- 
stance of  the  issue,  or  of  even  knowing  what 
issues  are  to  be  addressed. 

A  broad  free  trade  agreement  with  Mexico 
is  unprecedented  in  seeking  to  open  the 
world's  largest  industrial  economy  to  a  na- 
tion with  an  economic  and  social  structure 
that  characterize,  at  best,  a  developing  coun- 
try. Given  Mexico's  huge  and  impoverished 
population  and  its  proximity  on  the  U.S.  bor- 
der, the  agreement  carries  the  potential  to 
dislocate  U.S.  production  and  workers  on  a 
massive  scale.  An  agreement  would  affect 
federal  and  state  law  in  areas  ranging  from 
immigration  to  public  health,  as  well  as  en- 
forcement of  codes  and  standards  involving 
such  things  as  product  quality  and  environ- 
mental protection. 

So  pervasive  is  the  potential  Impact  of  the 
agreement,  the  President's  demand  for  fast- 
track  authority  is  comparable.  In  my  view, 
to  the  President's  proposing  a  sweeping  re- 
form of  the  nation's  tax  codes  and  requesting 
a  simple  yes-or-no  vote  for  whatever  tax  sys- 
tem he  chooses  to  develop.  This  request 
would  be  unthinkable  to  Congress  and  to  the 
public.  And  yet,  this  is  not  substantially  dif- 
ferent from  the  situation  now  facing  Con- 
gress. 

We  are  being  asked  to  waive  our  right  and 
our  responsibility  to  offer  amendments  to 
any  possible  agreement'  to  accept  on  faith 
that  our  concerns  will  be  addressed  and  that 
the  best  possible  agreement  will  be  nego- 
tiated. 

Fuit.her,  we  have  already  been  told  that 
Mexico  has  refused  to  put  energy  issues  on 
the  negotiating  table.  With  oil  accounting 
for  20  percent  of  U.S.  imports  from  Mexico, 
how  can  this  question  be  off  the  table!  We 
also  have  little  indication  that  negotiations 
will  attempt  to  address  the  need  for  debt  re- 
lief, or  the  problem  of  Mexico's  capital 
flight.  Equally  critical  is  the  problem  of  sub- 
sidles,  which  was  a  key  issue  in  negotiating 
the  U.S.-Canada  agreement.  The  Canadian 
negotiations  simply  deferred  consideration 
of  this  question.  Given  the  vastly  more  per- 
vasive role  of  state  subsidies  in  the  Mexcan 
economy,  I  would  be  surprised  if  this  ques- 
tion is  ever  addressed  with  Mexico. 

Supporters  of  the  fast-track  proposal  argue 
that  Congress  is  not  being  barred  from  con- 
sidering these  issues,  and  that  it  retains  the 
ability  to  defeat  any  agreement  it  finds  ob- 
jectionable. Theoretically,  this  Is  true;  prac- 
tically speaking,  this  is  false.  Once  a  Mexi- 
can trade  agreement  is  submitted,  two  major 
arguments  will  be  raised.  The  first,  by  the 
{^resident's  supporters,  arguing  that  the 
President's  international  credibility  is  at 
stake  and  defeat  of  the  agreement  would  un- 
dermine the  President's  ability  to  conduct 


foreign  affairs.  The  second,  by  the  President 
himself,  arguing  that  the  agreement  is  criti- 
cal to  avoid  political  and  economic  revolu- 
tion on  our  border. 

This,  I  strongly  suspect,  is  the  basis  on 
which  most  Members  will  ultimately  vote  on 
the  issue,  not  on  the  specific  merits  of  the 
final  agreement.  An  emotionally-charged  po- 
litical debate  will  again  preclude  debate  on 
substantive  economic  and  policy  issues. 
Therefore,  It  becomes  all  the  more  impera- 
tive to  address  these  questions  now,  before 
fast-track  is  extended.  A  successful  (Tee 
trade  arrangement  with  Mexico  ultimately 
requires  leadership,  not  gimmickry. 

I  believe  in  liberalized  trading  arrange- 
ments. I  have  consistently  supported  our  ne- 
gotiating efforts  in  the  Uruguay  Round  and 
have  been  the  strongest  advocates  in  Con- 
gress for  the  U.S.-Canada  Free  Trade  Agree- 
ment. I  also  believe  we  should  open  our  econ- 
omy as  much  as  reasonably  possible  to  Mex- 
ico and  to  all  of  Latin  America.  I  supported 
the  Caribbean  Basin  Initiative  and  was  the 
author  of  the  International  Debt  Manage- 
ment Facility  Act,  which  was  the  forerunner 
of  the  Brady  Plan,  for  providing  debt  relief 
to  Mexico  and  to  other  Latin  American 
countries.  Indeed,  we  must  go  much  further. 

And  while  I  think  the  time  has  come  to  es- 
tablish closer  trade  relations  with  Mexico, 
trade  negotiations  must  be  placed  In  a  broad- 
er context.  Negotiations  must  seek  to  ad- 
dress Mexico's  major  problem  of  debt  and  its 
pressing  need  for  debt  relief.  Equally  urgent 
are  policies  to  stem  capital  flight  which  robs 
Mexico  of  needed  capital  investment.  If  the 
wealthy  of  Mexico  are  unwilling  to  invest  in 
their  country's  economic  future,  why  should 
the  United  States? 

Negotiations  must  also  address  the  critical 
Issues  of  wage  disparities  and  state  subsidies 
that  make  it  virtually  impossible  for  U.S. 
producers  and  workers  to  compete.  And  U.S. 
policy  must  also  seek  greater  democratiza- 
tion of  the  economic  process  In  Mexico  to  as- 
sure that  Mexican  workers  gain  an  increas- 
ing share  of  the  benefits  of  economic  growth. 
Perhaps  most  important,  free  and  open  trade 
should  not  come  until  there  are  fTee  and 
open  elections.  We  should  not  even  consider 
a  free  trade  agreement  with  Mexico  without 
a  number  of  preconditions.  One  essential  pre- 
condition being  international  supervision  of 
the  Augrust  1991  federal  elections  for  the 
Mexican  Congress. 

Without  such  efforts.  I  fear  that  opening 
the  U.S.  economy  to  Mexico  will  only  en- 
courage the  transfer  of  U.S.  production 
across  the  border,  with  little  improvement  in 
the  glaring  social,  economic,  environmental 
and  political  Inequities  of  Mexico,  and  with 
little  or  no  reciprocal  benefit  to  the  U.S. 
economy.  American  jobs  would  be  sacrificed 
in  a  political  agreement  that  benefits  pri- 
marily the  transnational  corporations  and 
Mexico's  wealthy  elite. 

My  greatest  concern,  however,  is  that  Con- 
gress will  be  confronted  with  little  option 
but  to  approve  an  agreement  that  encour- 
ages American  producers  to  respond  to  inter- 
national competition  by  choosing  a  low-wage 
option  rather  than  a  strategy  of  training  and 
technological  progress.  Instead  of  improving 
conditions  in  Mexico,  this  may  put  the  Unit- 
ed States  solidly  on  Mexico's  current  path 
toward  lower  wages,  lower  Imcomes  and 
lower  living  standards. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  1  minute  to  the  very  distin- 
guished ranking  member  of  the  Com- 
mittee  on   Foreign   A£Cairs,    the   gen- 
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tleman    from    Mlchlgran    [Mr.    Broom- 

PIKLD]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  will  vote  against  the 
Dorgan  resolution  and  for  the  fast- 
track  authority  the  President  has  re- 
quested to  negotiate  the  free-trade 
agreement  with  Mexico.  It  is  a  vote 
that  Is  consistent  with  the  ideals  we 
have  been  projecting  all  over  the  world 
and  one  that  is  consistent  with  the 
confidence  I  have  that  America's  work- 
ers are  still  the  best  and  most  produc- 
tive in  the  world. 

For  years  America  has  been  promot- 
ing the  advantages  of  free  trade.  We  be- 
lieve that  open  markets  mean  greater 
prosperity  for  all  nations  and  all  peo- 
ples. 

We  know  what  happened  when  Con- 
gress passed  the  Smoot-Hawley  Tariff 
of  1930.  Other  nations  retaliated  and 
turned  what  might  have  been  a  mere 
economic  recession  into  the  Great  De- 
pression of  the  1930's. 

We  know  that  America  learned  from 
that  experience  and  committed  itself 
to  free  trade.  In  the  years  after  the 
Second  World  War,  America  became 
one  of  the  world's  leading  exporters 
and  one  of  its  most  prosperous  nations. 

For  years,  we  have  promoted  eco- 
nomic and  political  freedoms  around 
the  world.  This  is  no  time  to  pull  back. 

We  must  give  the  President  fast- 
track  authority.  Without  it  he  will 
lack  sufncient  negotiating  authority 
to  convince  other  nations  to  lower 
their  trade  barriers. 

Only  with  this  authority  can  the 
President  have  a  realistic  chance  of 
concluding  the  GATT  Uruguay  round, 
promoting  greater  trade  and  invest- 
ment in  Latin  America  through  the 
Enterprise  for  the  Americas  Initiative, 
and  negotiating  a  free-trade  agreement 
with  Mexico. 

The  North  American  Free-Trade 
Agreement  between  Mexico.  Canada, 
and  the  United  States  will  create  an 
open  market  of  360  million  people  with 
a  gross  national  product  of  $6  trillion, 
one  that's  larger  than  the  European 
Common  Market. 

The  agreement  would  also  bring  into 
the  same  open  market  33  percent  of  the 
world's  oil  production — energy  that  can 
drive  our  cars,  power  our  factories,  and 
heat  our  homes.  Having  that  much  oil 
at  our  disposal  makes  us  less  reliant  on 
the  volatile  Middle  East  for  oil.  a  real 
plus  for  America's  national  security. 

Another  plus  will  be  the  jobs  the 
agreement  produces.  The  Department 
of  Labor  predicts  that  the  North  Amer- 
ican Free-Trade  Agreement  will  create 
as  many  as  64,000  jobs  over  the  next  10 
years,  many  of  them  In  manufacturing. 

What's  more,  it  will  save  jobs  in  the 
long  run.  And  I  suspect  some  union 
leaders  would  agree  with  me.  I  can 
think  of  one  union  in  the  automotive 


industry  that  has  shown  it  clearly  sees 
the  advantages  of  free  trade. 

I  am  referring  to  a  local  of  the  Inter- 
national Union  of  Electrical  Workers. 
That  union  local  recently  joined  the 
management  of  GM's  Delco  Products  in 
petitioning  the  United  States  Trade 
Representative  for  duty-free  status  for 
ceramic  magnets  imported  flrom  a 
Delco  facility  in  Mexico. 

They  clearly  believed  their  jobs  were 
based  on  the  ability  of  Delco  to  remain 
competitive.  And  I  suspect  that  many 
other  unions  who  are  willing  to  take  a 
hard  look  at  the  real  long-term  bene- 
fits of  freer  trade  with  Mexico  will 
come  to  the  same  conclusion  I  have: 
This  agreement  will  benefit  American 
workers  and  American  consumers. 

Yet  there  is  no  doubt  that  there  will 
be  some  dislocation.  In  the  short  run, 
some  Americans  will  lose  jobs.  That's 
one  of  the  major  objections  to  this  leg- 
islation. But  the  President  has  com- 
mitted his  administration  to  ensuring 
an  adequate  transition  period  for  work- 
ers in  import-sensitive  industries  and 
also  to  making  sure  that  those  who 
lose  their  jobs  are  given  assistance  and 
retraining. 

It's  important  to  remember  that  the 
net  impact  of  the  agreement  will  be  a 
sizable  increase  in  jobs  through  the 
whole  economy — many  of  them  high 
wage,  high  skill  manufacturing  jobs  in 
high  technology  industries. 

A  second  objection  to  this  legislation 
is  a  concern  that  Mexico  does  not  have 
the  same  environmental  standards  as 
America,  and  that  the  lower  standards 
in  Mexico  will  mean  more  cross-border 
pollution  and  will  give  Mexican  firms  a 
competitive  advantage  over  United 
States  firms. 

I  shau-e  these  concerns.  Yet,  I  also  be- 
lieve President  Bush  when  he  says  that 
President  Salinas  is  firmly  committed 
to  strengthened  environmental  protec- 
tion in  Mexico. 

The  proof  is  in  the  pudding.  In 
March.  President  Salinas  ordered  the 
Immediate  closing  of  Mexico  City's 
largest  Government-operated  oil  refin- 
ery. Mr.  Salinas  did  this  for  environ- 
mental reasons,  despite  the  fact  that 
the  shutdown  would  cost  the  Govern- 
ment about  S500  million,  and  2  or  3.000 
workers  would  lose  their  jobs.  It's  an 
indication  that  Mexico  takes  the  envi- 
ronment a  lot  more  seriously  than 
some  would  give  them  credit  for. 

No  agreement  Is  perfect,  but  this 
agreement  with  MeJtico  has  benefits 
that  far  outweigh  its  drawbacks.  In  a 
word,  this  agreement  will  mean  eco- 
nomic growth  and  jobs  for  all  Ameri- 
cans. 

Some  of  my  colleagues  say  they  are 
objecting  only  to  the  way  this  agree- 
ment Is  being  negotiated.  They  say 
that  they  are  not  necessarily  against 
fi-ee  trade,  but  that  they  are  opposed  to 
giving  the  President  fast-track  author- 
ity on  such  an  important  issue. 
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To  them  I  would  respond  that  the 
vote  we  are  casting  today  is  not  about 
a  procedural  matter  or  about  the  pre- 
rogatives of  Congress.  It  is  really  about 
where  we  see  this  Nation  going  In  the 
future. 

One  vision  sees  an  America  sealed  off 
flrom  the  future,  an  America  that 
would  henceforth  lock  its  doors  to  hide 
fi"om  the  forces  of  history.  It  Is  a  vision 
based  on  pessimism,  fear,  and  self- 
doubt. 

The  other  vision,  the  one  offered  by 
the  President,  looks  with  confidence 
and  optimism  to  the  future.  It  ac- 
knowledges that  there  will  be  some 
short-term  dislocations,  but  it  is  con- 
fident that  American  workers  have 
what  it  takes  to  compete  in  the  new 
world  market. 

There  are  always  risks  In  life,  but 
Americans  have  always  shown  that 
they  have  the  stuff  to  fsuie  up  to  them. 
That's  why  we  are  the  world's  greatest 
and  most  powerful  country,  and  that  is 
why  I  believe  we  will  continue  to  be  for 
years  to  come. 

I  urge  my  colleagues  to  give  the 
President  the  fast-track  authority  to 
negotiate  the  kind  of  future  that  this 
Nation  deserves. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  McCloskey]. 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  we  are  not  considering 
today  Just  a  trade  treaty  but  a  radical 
restructuring  of  the  entire  United 
States  economy  and  most  likely  also 
the  Mexican  economy.  But  sad  to  say, 
this  nile  is  not  fair  to  the  Interest  of 
American  workers  or  entire  regions  of 
the  American  economy.  We  did  not  get 
a  separate  vote  on  Mexican-American 
trade  with  economic  issues  totally  dis- 
tinct fi-om  GATT.  We  could  not  get  the 
simple  and  wise  irallcies  of  the  Levin 
amendment  made  In  order. 

Levin  is  important  to  continue  quali- 
tative congressional  input  for  the  con- 
cerns of  the  American  economy.  What 
is  the  matter  with  a  midterm  congres- 
sional review  by  the  committees  of  ju- 
risdiction In  the  form  of  formal  face- 
to-face  negotiations?  What  is  the  mat- 
ter with  written  economic  Impact  anal- 
yses? 

Vote  "no"  on  the  rule;  make  the 
Levin  amendment  in  order. 

Mr.  DREEER  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  1  minute  to  the  distinguished 
gentleman      from      California       [Mr. 

ROHRABACHER]. 

Mr.  ROHRABACHER.  I  thank  the 
gentleman  for  3rielding. 

Mr.  Speaker,  today  I  rise  in  support 
of  fast  track  and  freer  trade.  Freer 
trade  means  prosperity,  freer  trade 
means  higher  standards  of  living.  Let 
us  not  be  controlled  by  our  fears  and 
our  special  interests.  Let  us  be  in- 
spired, instead,  by  our  dreamers  and 
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our  enterprisers.  Let  us  set  our  sights 
on  freer  trade  among  all  people,  free 
trade,  if  possible,  between  the  Yucatan 
and  the  Yukon. 

Mr.  Speaker,  we  are  at  a  historic 
turning  point.  Europe  '92  is  upon  us,  as 
is  a  trading  bloc  in  the  Pacific.  We  are 
especially  at  a  turning  point  in  Mexico. 

Mr.  Speaker,  there  is  a  brave  Presi- 
dent who  has  been  conducting  reform 
down  there.  Mexico  can  go  either  way. 
This  is  not  the  time  to  slap  Mexico  in 
the  face  and  tell  Mexico  we  no  longer 
want  to  be  Mexico's  friend  and  we  are 
not  even  willing  to  talk  to  the  Presi- 
dent who  is  conducting  such  reforms. 

Mexico  will  be  our  neighbor  in  the  fu- 
ture; let  us  vote  for  progress,  let  us 
vote  for  commerce,  let  us  not  shrink 
back  into  stagnating  protectionist  en- 
claves. Let  us  start  negotiating  about 
possible  benefits  from  trade  among  all 
people. 
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Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  by  voting 
against  this  rule  today  one  does  not 
vote  to  close  borders,  but  they  vote  to 
open  up  a  process,  and  that  is  why  I 
urge  my  colleagues  to  vote  no  on  the 
rule.  Unfortunately  the  procedure  that 
is  put  before  us  gives  us  only  two 
choices.  One  is  total  fast  track,  and  the 
other  is  total  derailment.  What  about 
the  GATT  negotiations  that  have  been 
ongoing  for  5  years  with  107  nations 
now  being  tossed  into  the  same  nego- 
tiations as  Mexico?  And  that  is  not  fair 
to  have  to  choose  between  them. 

But  I  am  voting  no  for  another  rea- 
son. I  a-n  not  even  asking  for  that  sep- 
aration. I  wanted  the  Levin  amend- 
ment which  simply  said  that  there 
would  be  a  midterm  review,  that  the 
administration  by  March  1  would  have 
to  come  to  Congress  and  to  the  various 
committees  of  jurisdiction  and  explain 
what  it  is  doing,  as  well  as  providing 
an  economic  analysis.  Unfortunately 
that  amendment  is  not  made  in  order. 

For  those  of  my  colleagues  who  sup^- 
port  Dorgan  in  effectively  killing  fast- 
track  negotiations,  this  amendment 
says,  "If  you  lose,  you  still  got  some 
teeth  when  the  Gephardt-Rostenkow- 
skl  langruage  passes." 

For  those  of  my  coUea^rues  who  are 
for  free  trade  and  for  fast  track,  I  say, 
"This  still  gives  you  more  certainty  of 
congressional  participation  under  the 
Gephardt-Rostenkowski  language." 

In  addition,  Mr.  Speaker,  there  are 
some  who  say  that  the  rule  is  drafted, 
if  we  defeat  It,  as  I  am  urging,  and  fast 
track  automatically  happens. 

But  let  us  be  real  with  one  another.  I 
have  to  believe  that  our  leadership  is 
not  going  to  let  this  pass  out  of  this 
House  by  default  with  such  a  voice  of 
protest  and  would  Indeed  bring  it  back 
next  week  before  the  June  1  deadline. 


Mr.  Speaker,  we  need  not  be  in  this 
process  today.  Something  this  serious 
says  that  there  is  something  between  a 
total  fast  track,  the  express  train,  and 
a  total  derailment,  and  what  I  am  urg- 
ing is  more  congressional  participa- 
tion, and  let  us  get  on  about  the  busi- 
ness of  opening  up  our  borders  in  an  or- 
derly way,  not  in  this  manner. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2^2  minutes  to  the  very 
distinguished  gentleman  from  Califor- 
nia [Mr.  Hunter],  the  chairman  of  the 
Republican  Research  Committee. 

Mr.  HUNTER.  Mr.  Speaker.  I  rise 
today  to  oppose  the  rule,  to  oppose  fast 
track  and  to  ask  my  colleagues  to  con- 
sider that  the  trade  policies  that  we 
have  been  following  in  this  postwar  era 
should  in  fact  be  changed,  and  I  want 
to  relate  that  directly  to  Mexico. 

This  free-trade  agreement,  if  it  fol- 
lows the  course  that  has  been  outlined 
by  the  administration,  is  going  to  cre- 
ate an  enduring  competition  between 
American  workers  and  workers  in  Mex- 
ico. 

Now  besides  the  8-to-l  disparity  in 
wages  and  the  high  productivity.  I 
might  add.  of  Mexican  workers,  there 
are  three  burdens  that  American  work- 
ers share  that  will  render  this  playing 
field  enduringly  unequal  and  tilted  in 
favor  of  workers  in  Mexico,  and  the 
cost  of  that  work  and  that  competition 
between  those  workers  is  going  to  be 
manifest  in  the  fluidity  of  products 
going  back  and  forth  through  an  open 
border  that  no  longer  has  tariffs. 

The  first  burden  that  Americans 
carry  is  a  thousand  dollar  burden  per 
year  per  worker  paid  by  the  middle 
class  in  this  country  for  national  secu- 
rity. The  Patriot  missiles,  the  M-1 
tanks,  the  Apache  helicopters  that  car- 
ried us  to  victory  in  Desert  Storm  were 
paid  for  by  American  blue  collar  work- 
ers who  took  about  a  thousand  bucks 
apiece  out  of  their  paychecks  and  put 
it  into  national  defense  for  the  defense 
of  the  West.  That  is  more  than  half  of 
the  real  wages  that  are  taken  home 
each  year  by  workers  in  Mexico.  There 
cannot  be  a  level  playing  field  in  that 
competition. 

The  environmental  burden  that  is 
carried  by  American  workers  and  busi- 
ness is  manifest  in  every  single  product 
that  we  produce.  That  is  not  shared  by 
Mexico,  and  I  might  add  for  those 
Members  who  have  cited  the  success  of 
the  United  States-Canada  Free-Trade 
Agreement  that  in  Canada  there  is 
proximate  parity  In  wages  with  the 
United  States,  especially  when  we  con- 
sider fringe  benefits.  There  are  strong 
environmental  laws  that  are  enforced. 

If  one  looks  at  the  8-to-l  wage  dispar- 
ity between  United  States  workers  and 
Mexican  workers,  and  one  looks  at  the 
80-percent  productivity  level  that  is 
achieved  now  by  General  Motors  work- 
ers In  Mexico  City,  they  are  80  percent 
as  productive  as  Detroit  workers;  one 
has  to  conclude  that  assembly  lines 


and  production  lines  will  be  going 
south.  Now  some  people  say  that  is 
great  for  the  consumer.  However,  my 
colleagues,  I  define  a  consumer  as  an 
American  worker  with  a  job  and  a  pay- 
check, and  there  will  be  less  of  them 
after  the  flree-trade  agreement. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  jrield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  fast  track. 
More  than  50  percent  of  America's  eco- 
nomic growth  comes  from  trade  and  ex- 
ports, so  today  Congress  deals  with  the 
premier  jobs  issue  of  this  session. 

But,  Mr.  Speaker,  a  United  States- 
Mexico  agreement  must  be  about  more 
than  jobs.  It  must  address  the  toxic 
chemicals,  cancer-causing  emissions, 
and  polluted  water  that  poison  our  citi- 
zens on  both  sides  of  the  border.  It  has 
to  address  social  justice  and  fairness 
for  American  workers  who  lose  their 
jobs  when  a  United  States  company 
sets  up  its  corporate  office  on  the  Unit- 
ed States  side  of  the  border  and  its 
plant  on  the  Mexican  side. 

However,  Mr.  Speaker,  I  say  to  my 
colleagues,  "To  solve  the  problems  you 
have  to  talk.  No  talks,  no  agreement. 
No  agreement,  no  progress." 

But  here  is  the  message  for  the  Bush 
administration.  Pro-traders  like  me 
are  not  going  to  jump  ship  today.  But 
if  the  final  agreement  does  not  have 
enforceable  environmental  standards 
on  air  and  water  quality,  if  it  does  not 
get  a  fair  shake  for  our  workers,  we  are 
going  to  lead  the  mutiny  when  it 
comes  back  for  a  final  vote. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  very 
distinguished  gentleman  from  Texas 
[Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  rise  today  in  opposition  of  House 
Resolution  101.  disapproval  of  fast- 
track  procedures,  and  in  strong  support 
of  House  Resolution  146.  which  sup- 
ports the  extension  of  fast-track  proce- 
dures and  outlines  the  objectives  to  be 
achieved.  Fast-track  procedures  are 
necessary  and  both  the  United  States 
and  Mexico  have  stated  that  they  will 
not  enter  into  negotiations  if  the 
President  is  denied  the  fast-track  ex- 
tension. Under  fast  track.  Congress  has 
a  real  and  important  role  in  drafting 
the  legislation  which  implements  a 
trade  agreement.  The  President  has 
pledged  to  consult  extensively  with 
Congress  and  I  expect  to  make  con- 
tributions to  ensure  that  we  end  up 
with  an  agreement  which  respects  the 
environment,  protects  the  American 
worker,  and  strengthens  the  economy 
of  both  countries. 

I  have  the  privilege  of  representing 
the  16th  Congressional  District  in 
Texas.  At  the  heart  of  my  district  lies 
the  city  of  El  Paso,  whose  population 
of  over  500,000  makes  It  the  largest  bor- 
der city  in  the  United  States  and  the 
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fourth  largest  city  In  Texas.  Directly 
across  the  border,  divided  by  a  ribbon 
of  water  known  as  the  Rio  Grande,  Is 
Cludad  Juarez,  the  largest  Mexican 
border  city  with  a  population  of  1.2 
nillllon  residents.  Together,  these  two 
cities  make  up  the  largest  Inter- 
national metroplex  anywhere  In  the 
world.  As  chairman  of  the  congres- 
sional border  caucus  and  representa- 
tive of  the  largest  American  city  on 
the  United  States-Mexico  border,  my 
perspective  on  whether  to  extend  fast- 
track  procedures  reflects  the  view  firom 
the  border,  an  area  that  will  bear  the 
greatest  Impact  of  Increased  commerce 
in  terms  of  Increased  border  traffic,  in- 
frastructure needs,  and  environmental 
concerns. 

My  decision  to  support  the  Presi- 
dent's request  for  the  authority  to  ne- 
gotiate firee-trade  agreements  under 
the  fast-track  approach  has  not  been 
easy  and  I  have  taken  it  very  seriously. 
My  support  for  the  fast-track  extension 
hinged  on  the  President's  commitment 
to  address  my  concerns  with  respect  to 
the  labor,  environmental,  and  infra- 
structure needs  of  the  United  States- 
Mexico  border  region. 

With  respect  to  labor,  I  urged  the 
President  to  consider  the  impact  of  the 
proposed  trade  agreement  on  retail, 
textile,  and  apparel  industries.  I  re- 
quested sufficient  funding  and  policy 
directives  for  adequate  job  training  and 
retraining,  and  I  expect  the  President 
to  fulfill  his  commitment  to  "working 
with  Congress  to  ensure  that  there  is 
adequate  assistance  and  effective  re- 
training for  dislocated  workers." 

The  protection  and  enhancement  of 
the  border's  environment  has  been  one 
of  my  top  priorities  since  I  was  elected 
to  Congress  in  1982.  I  believe  that  Mex- 
ico and  the  United  States  are  con- 
cerned with  preserving  the  environ- 
ment and  that  both  countries  want  to 
continue  cooperative  efforts  to  develop 
and  implement  programs  to  improve 
the  environmental  conditions  along  the 
border.  The  Environmental  Protection 
Agency  must  be  encouraged  and  sup- 
ported to  work  Mrith  its  Mexican  coun- 
terpart, SEDUE,  to  implement  pro- 
grams such  as  the  one  authorized  by 
my  amendment  to  the  Clean  Air  Act 
Amendments  of  1990.  In  testimony  be- 
fore the  Senate  Finance  Committee, 
EPA's  Administrator,  William  Reilly, 
stated  that  the  EPA  is  conmiitted  to 
Implementing  the  new  program  under 
section  815  of  the  act,  which  allows 
EPA  to  "provide  Mexico  with  extensive 
technical  assistance  on  air  quality  reg- 
ulation in  the  border  area." 

It  Is  through  these  joint  efforts  that 
the  border's  environmental  problems 
can  be  resolved  in  a  comprehensive 
manner.  Mexico  has  demonstrated  that 
it  is  serious  about  doing  its  share  and 
we  must  support  its  efforts;  however, 
our  neighbor  to  the  south  can  only  do 
what  its  resources  allow  it  to  do.  A 
wealthier  Mexico  means  that  it  can  al- 


locate additional  Inspectors  and  tech- 
nology to  ensure  that  its  strict  envi- 
ronmental regulations  are  enforced. 
Keeping  Mexico  poor  is  not  in  our  best 
interest. 

Those  of  us  who  represent  the  border 
have  communities  which  are  some  of 
the  most  economically  depressed  in  the 
Nation.  It  is  unfortunate  that  our  con- 
stituents have  few  resources,  little  in- 
come, and  a  low  tax  base.  The  region  is 
plagued  by  the  lack  of  water  and 
wastewater  facilities,  substandard 
housing,  inadequate  infrastructure, 
high  poverty  and  unemployment  rates. 
I  am  pleased  that  so  many  in  Congress 
have  focused  their  attention  on  the  en- 
vironmental and  economic  problems  of 
the  United  States- Mexico  border  region 
and  have  offered  to  help  alleviate  the 
situation;  however,  they  are  wrong 
when  they  use  these  problems  as  rea- 
sons why  we  should  not  proceed  with 
the  negotiations  under  fast-track  pro- 
cedures. It  is  precisely  for  these  rea- 
sons that  negotiations  should  move 
forward.  The  potential  for  economic 
development  in  the  United  States-Mex- 
ico border  area  is  great,  and  a  well-ne- 
gotiated North  American  Free  Trade 
Agreement  [NAFTA]  provides  the  best 
hope  for  conrununities  on  both  sides  of 
the  border. 

I  urge  my  colleagues  to  vote  against 
the  Dorgan  resolution  and  in  favor  of 
the  Rostenkowski-Gephardt  resolution. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2Mi 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  yes- 
terday we  voted  $556  million  for  Kurd- 
ish refugees  thousands  and  thousands 
of  miles  away.  Yet  for  our  own  neigh- 
bor in  our  own  hemisphere  we  have  dif- 
ficulty saying  yes  to  fi-ee  trade  with 
Mexico,  a  friend. 

Mr.  Speaker,  the  vote  today  is 
whether  we  are  going  to  become  isola- 
tionist, we  are  going  to  shut  our  doors 
to  a  stronger  hemisphere. 

Why  is  it  in  our  best  Interest  to  have 
a  free- trade  agreement  with  Mexico? 
First,  it  is  more  jobs  and  more  markets 
for  the  United  States.  For  $1  billion  in 
exports  we  get  22,000  new  jobs  in  this 
country.  We  limit  immigration  from 
Mexico  coming  into  the  United  States, 
protecting  American  workers. 

The  world  is  moving  into  trading 
blocs:  Europe  in  1992,  the  Pacific  Rim. 
We  need  to  do  the  same  in  our  hemi- 
sphere. We  buttress  and  strengthen  our 
ties  with  Mexico,  a  dynamic  young 
country  with  a  forward-looking  Presi- 
dent who  wants  to  be  our  friend  100  per- 
cent. 

This  rule  is  fair.  I  say  to  my  col- 
leagues if  you're  against  fast- track, 
you're  against  a  stronger  trade  rela- 
tionship with  Mexico.  You  can  vote 
"no,"  but  the  rule  provides  that.  The 
rule  also  provides  for  the  Congress  for 
the  first  time  to  have  a  major  say  in 


trade   negotiations   through   the   Gep- 
hardt-Rostenkowskl  resolution. 
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We  will  have  a  say  in  workers'  rights. 
We  will  have  a  say  on  environmental 
protection.  We  will  have  a  say  in  Job 
protection. 

Mr.  Speaker,  this  is  an  important 
issue  that  is  going  to  mean  whether 
the  United  States  sits  still  economi- 
cally internationally  or  we  move  ahead 
and  Join  the  community  of  nations  and 
become  economically  No.  1  again. 

There  are  two  critical  elements  to  the  fast- 
track  procedure: 

The  first  is  the  authority  of  tfie  U.S.  nego- 
tiators to  bring  a  final  deal  back  to  the  Corv 
gress  for  approval  or  disapproval  wittiout 
annendnnent.  This  is  the  element  that  is  getting 
nwst  of  ttie  attention  and  criticism  here  today. 

It  has  been  suggested  that  there  shoukJ  be 
some  midterm  review  of  that  process  and  that 
the  rejection  of  that  idea  by  the  leadership  is 
somehow  a  basis  to  defeat  the  rule  and  thus 
this  whole  process. 

Let  me  remind  my  colleagues  of  the  second 
key  element  of  fast-track — and  ttiat  is  con- 
sultation. That  is  a  fancy  sounding  word  that 
requires  USTR  to  discuss  with  us  here  in  the 
Congress  and  with  the  private  sector  wfiat  its 
negotiating  positions  will  be. 

Now  if  there  is  a  deficiency  in  the  fast-track 
process,  it  may  not  be  in  the  final  approval 
process.  It  may  be  rixxe  ttie  consultation  proc- 
ess. We  here  in  ttie  Congress  like  to  accuse 
the  administration  of  not  consulting  adequately 
or  even  of  igrwring  our  corx:ems.  There  are 
certainly  instances  of  tfiat  in  the  past.  But 
some  of  the  fault  may  be  here  in  the  Con- 
gress. 

It  appears  obvious  to  me  that  if  the  con- 
sultation process  is  working  to  alk>w  us  to  par- 
trcipate  directly  in  developing  the  U.S.  nego- 
tiating positions,  there  woukJ  be  no  need  for  a 
midterm  review.  We  have  designated  specific 
Members  and  committee  chairmen  to  watch 
over  the  overall  process  on  a  continuous 
basis. 

If  that  is  not  doing  the  job,  we  need  to  kx>k 
at  our  own  structure  here  in  the  Congress. 
This  wtide  kJea  of  a  mklterm  review  looks  like 
an  attempt  to  impose  our  legislative  process 
on  a  negotiating  process.  We  are  a  legislature. 
We  like  to  use  those  legislative  procedures 
that  are  familiar  to  us  and  effective  for  manag- 
ing the  development  of  legislation.  I  suggest  to 
you  that  trade  negotiations  are  not  a  legisla- 
tive process.  And  we  had  better  think  twrce 
before  we  try  to  impose  such  a  process  on  a 
negotiating  process— partk;ularty  in  mid- 
stream. 

Finally,  it  seems  to  me  that  we  get  tfie  worst 
of  all  words  with  a  scheduled  mklterm  review 
on  a  date  certain.  First  the  negotiators  on  the 
other  side  will  delay  ttie  tough  issues  and  be 
unwilling  to  show  their  tottom  line.  Second, 
we  erxJ  up  airing  our  negotiating  positions 
puWcty  and  forcing  our  negotiators  to  pledge 
to  hoW  certain  U.S.  positions  and  get  certain 
corK»ssk)ns  from  ttie  ottier  side.  In  other 
words  we  give  away  much  of  the  U.S.  lever- 
age arvj  get  rx)thing  in  return.  Getting  such 
commitments  from  ttie  administratkxi  on  legis- 
latkxi  is  often  useful.  That  is  fc)etween  the  Corv 


gress  and  ttie  Executive.  But  in  the  case  of 
trade  negotiations  you  have  a  third  party— or 
a  hundred  of  them — who  are  not  part  of  ttie 
process  or  making  any  commitment.  It  clearly 
won't  work. 

It  is  up  to  each  Member  here  to  represent 
his  or  her  constituents  and  t>e  active  in  the 
consultation  process. 

If  we  are  going  to  have  negotiation,  lefs  do 
it  right  and  not  cripple  our  negotiators  and  our- 
selves at  the  outset. 

Mr.  Dorgan  tries  to  argue  that  he  supports 
negotiation  as  a  major  trade  policy  tool  and 
supports  negotiations  with  Mexkx).  But  tie 
thinks  Congress  should  follow  ttie  normal  or 
regular  order  on  enabling  legislation. 

As  a  practk^l  matter  you  cannot  have  it 
both  ways.  Certainly  that's  true  on  multilateral 
negotiations,  but  it  applies  as  well  to  bilaterals. 

The  alternative  Is  to  not  use  negotiations  to 
tower  trade  barriers  in  other  countries.  We 
woukJ  have  to  rely  solely  on  retaliatory  tools 
which  set  off  trade  disputes.  We  do  not  have 
a  better  alternative  to  negotiations  between 
sovereign  governments.  Trade  does  not  lend 
itself  well  to  the  use  of  force. 

Congress  has  constitutional  auttiority  to  reg- 
ulate trade  but  cannot  effectively  negotiate. 
Granted  the  delegation  of  authority  to  the  Ex- 
ecutive can  be  abused.  Mr.  Dorgan's  conv 
plaint  may  well  be  valid — with  regard  to  Cana- 
dian wheat  and  rail  subsidies.  His  solutions — 
elimination  of  fast-track — is  not  valid.  It  will 
only  eliminate  the  U.S.  Govemment's  atwlrty  to 
negotiate  effectively. 

Additionally,  at  the  outset,  the  Presklent 
must  notify  the  Congress  of  negotiations  to- 
ward a  bilateral  trade  agreement. 

The  administration  consults  with  all  Mem- 
bers with  an  interest,  especially  those  on  com- 
mittees of  jurisdction  over  sutiject  matters  to 
be  negotiated. 

If  there  is  oppositton  to  negotiation,  the  Sen- 
ate Finance  or  the  House  Ways  and  Means 
Committee  may  vote  to  take  away  fast-track 
for  that  negotiatk>n  during  the  eOnday  period 
following  notification. 

Throughout  the  negotiating  process,  ttie  ad- 
ministration consults  closely  to  ensure  that 
U.S.  negotiating  positions  reflect  congresstonal 
objectives  and  concerns. 

For  example,  in  the  Uruguay  round,  Menv 
bers  of  Congress  served  as  advisers  on  the 
U.S.  delegation.  Indeed,  at  the  Brussels  min- 
isterial in  December,  the  U.S.  delegation  in- 
cluded 7  Members  and  55  staffers. 

After  significant  negotiating  sessions,  ttie 
administration  routinely  txiefs  Members  and 
staff,  whose  advice  on  next  steps  is  sought 
and  reflected  as  negotiating  posittons  evolve. 

Congressk>nal  participation  is  not  limited  to 
the  Finance  and  Ways  and  Means  Commit- 
tees. 

We  consult  each  committee  that  wouU  have 
jurisdkrtion  over  ttie  various  issues  in  a  trade 
agreement.  In  ttie  case  of  ttie  United  States- 
Canada  FTA,  for  example,  that  included  Ihen 
a  dozen  committees. 

As  ttie  negotiations  draw  to  a  close,  the 
PreskJent  must  notify  the  Congress  90  days 
tiefore  entering  into  an  agreement  and  must 
consult  with  every  committee  with  jurisdretion 
over  legislation  involving  subject  matters  ttiat 
woukj  be  affected  by  ttie  trade  agreement. 


In  ttie  United  States-Canada  FTA  negotia- 
tions, consultations  with  Congress  resulted  in 
U.S.  negotiators  rehjming  to  the  tatile  to  ob- 
tain material  modifications  to  the  draft  agree- 
ment during  this  QOday  period.  Those  modi- 
fications included,  for  example,  deletion  of 
maritime  servrces  for  the  agreement,  clarifica- 
tion of  some  rules  of  origin,  and  improved  tariff 
provisions — accelerated  reductions  for  tele- 
communications equipment  and  furniture. 

The  close  partnership  tjetween  Congress 
and  ttie  adminisb^ation  intensifies  during  ttie 
process  of  crafting  legislation  to  implement  a 
negotiated  trade  agreement. 

Congress  and  the  administration  together 
prepare  implementing  legislation  with  full  par- 
ticipation and  markups  in  every  committee  of 
jurisdtotion. 

In  addition  to  reviewing  the  agreement  and 
formulating  any  implementing  legislation.  Con- 
gress and  ttie  administration  also  work  to- 
gether on  the  "Statement  of  Administrative  Ac- 
tion," which  details  how  the  agreement  will  be 
implemented  through  administrative  action. 

This  process  is  not  subject  to  time  limita- 
tions arid  can  go  on  as  long  as  necessary.  It 
is  only  after  implementing  legislation  is  actu- 
ally inti'oduced  that  the  fast-track  clock  t>egins, 
requiring  a  vote  in  botti  Houses  within  90  leg- 
islative days.  This  fast-track  clock  does  not 
dictate  a  rushed  process.  Ninety  legislative 
days  b'anslates  into  many  nxire  calendar  days. 

Because  the  administration  has  worked  so 
closely  with  Congress  during  the  negotiations 
and  in  the  crafting  of  implementing  legislation 
for  previous  agreements,  the  Congress  tias 
elected  to  vote  its  approval  much  eariier  than 
required  by  the  statute. 

The  overwhelming  majorities  by  which  each 
of  the  three  agreements  submitted  under  fast- 
to^ack  tias  t)een  approved  is  convincing  testi- 
mony to  the  success  of  the  consultative  proc- 
ess. 

Indeed,  fast-track  actually  enhances  Con- 
gress' role  in  trade  agreements.  The  notifica- 
tion and  consultation  requirements  mean  that 
ttie  Executive  cannot  rush  through  negotia- 
tions ignoring  congressional  concerns.  Were  it 
not  for  fast-track,  the  administration  coukl 
have  b>egun  negotiations  with  Mexico  last  June 
wtien  Presidents  Bush  and  Salinas  endorsed 
a  free-trade  agreement  and  simply  presented 
Congress  with  a  fait  accompli. 

Fast-track  is  no  more  an  abdication  of  con- 
gressional authority  ttian  it  is  of  Presidential 
auttiority. 

Article  I,  section  8  of  the  Constitution  vests 
auttiority  to  regulate  foreign  commerce  in  the 
Congress,  and  article  II  vests  the  foreign  rela- 
tions power  and  ttie  power  to  negotiate  inter- 
national agreements  exclusively  in  the  Presi- 
dent. 

If  some  wtio  oppose  fast-track  had  their 
way,  we  would  each  sit  on  our  exclusive  con- 
stitutional authorities  and  not  tve  a  player  in 
the  global  economy. 

But  that  is  not  ttie  patti  our  predecessors 
elected  to  go  down  in  1934,  1974,  1979,  or 
1988,  and  that  is  not  the  path  we  should 
choose  today. 

Rather,  Congress  and  the  Executive  recog- 
nized ttiat  neither  txanch  atone  coukj  success- 
fully pursue  a  trade  policy  whk^  is  effective 
internationally  and  supported  domestically. 
The  result  was  ttie  fast-track. 


As  the  committee  report  on  this  proviston  in 
ttie  1988  Trade  Act  notes:  Fast-track  is  a 
"careful  t»alance  between  ttie  PreskJent's  atiil- 
ity  to  conduct  foreign  affairs  and  negotiate 
agreements  and  Congress'  constitutional  au- 
ttiority to  regulate  foreign  commerce." 

Let  us  preserve  that  balance  and  seize  ttie 
opportunities  at  hand  to  negotiate  good  and 
sto^ong  agreements— agreennents  that  will  have 
ttie  full  support  of  the  Congress  and  ttie  pri- 
vate sector. 

Agreeing  to  stk*  t>y  a  special  procedure  for 
consideration  of  legislation  implementing  trade 
agreements — agreements  which  the  Congress 
helped  shape — is  in  no  way  an  abdication  of 
Congress'  constitutional  rights  or  responsibil- 
ities. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tlewoman flrom  Maryland  [Mrs.  Bent- 
ley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise 
in  opposition  to  this  rule.  It  is  wrong 
to  combine  fast-track  with  both  Mexi- 
can free  trade,  a  new  agreement  to  be, 
and  GATT,  as  Mr.  LaFalce  noted,  has 
been  ongoing  for  4  to  5  years. 

There  is  a  great  deal  of  confusion — 
deliberately  in  my  opinion — attout 
what  fast-track  bargaining  means.  It 
has  been  cloaked  and  presented  pri- 
marily as  fast-track  for  Mexican  fi-ee- 
trade  negotiations,  which  is  bad 
enough.  But  very  little  has  been  said 
about  fast-tracking  GATT,  the  agree- 
ment with  many,  many  countries  in 
the  world.  At  this  point,  Mr.  Speaker,  I 
would  like  to  remind  my  colleagues 
that  GATT  has  been  in  existence  since 
President  Harry  Truman's  time  and 
that  in  all  of  the  years  that  GATT  has 
l>een  in  existence,  only  one  signatory 
to  that  agreement  has  lived  up  to  all  of 
the  terms.  And  that  is  the  United 
States  of  America. 

What  do  we  have  as  a  result?  A  tre- 
mendous trade  deficit,  exportation  of 
jobs,  and  getting  our  heads  beat  off  in 
manufacturing. 

Mr.  Speaker,  we  cannot  live  only  on 
caviar,  movies,  and  rock  music.  We  are 
not  sajdng  do  not  negotiate.  We  are 
saying  let  us  negotiate  with  Mexico 
under  similar  terms  as  the  European 
Community  negotiated  its  formation 
and  continues  to  negotiate  slow  and 
easy.  We  must  allow  for  changes  at  the 
end  by  those  responsible  for  the  Con- 
stitution of  the  United  States. 

We  are  not  saying  liecome  Isolation- 
ists. We  are  saying  do  not  ram  it 
through.  Give  Americans  time  to  un- 
derstand what  is  going  on,  both  in  the 
Mexican  tree  trade  and  with  the  Gen- 
eral Agreement  on  Trade  and  Tariffs. 
Vote  against  this  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  deliate  only,  I  yield  2% 
minutes  to  the  gentlewoman  f^om  Ohio 
[Ms.  Kapttor]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  in 
very  reluctant  support  of  this  rule  and 
will  vote  yes  on  the  Dorgan  motion  to 
disapprove  fast-track.  The  Dorgan  res- 
olution is  the  only  vote  we  have  today 
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that  assures  binding  results.  I  stand 
here  today  on  behalf  of  people  on  both 
sides  of  the  border,  not  just  on  behalf 
of  corporate  profits.  I  speak  out  today 
to  President  Bush  on  behalf  of  every 
worker  in  America  who  has  lost  or  will 
lose  his  or  her  job  to  Mexico  or  some 
other  offshore  tax  haven  for 
transnational  corporations  headquar- 
tered in  the  United  States. 

I  also  speak  out  on  behalf  of  every 
exploited  Mexican  worker,  those 
stooped  over  the  farms  of  North  Amer- 
ica and  those  crammed  into  Mexico's 
factories,  who  are  being  paid  50  cents 
to  $1  an  hour,  not  even  able  to  buy  the 
friiits  of  their  own  labor. 

I  ask  what  kind  of  North  America  are 
we  building?  Would  the  Creator  look 
kindly  on  our  handiwork? 

Today's  votes  are  not  really  votes 
about  trade;  they  are  really  about  how 
Members  of  Congress  can  best  use  their 
votes  to  build  more  just  and  freer  soci- 
eties here  in  North  America. 

If  Members  have  not  traveled  to  Mex- 
ico, if  Members  have  not  visited  its 
belching  industrial  and  raw  agricul- 
tural corridors  and  seen  the  pain  of  its 
people,  if  Members  have  no  practical 
experience  in  dealing  with  fast-track 
trade  authority,  if  Members  have  not 
stood  in  unemployment  lines  here  in 
the  United  States,  and  if  Members  care 
about  the  American  worker  and  our 
families,  not  just  corporate  profits, 
they  should  vote  down  fast-track  au- 
thority today. 

If  my  colleagues  believe  trade  with 
developing  nations  should  be  placed  in 
a  larger  context  of  expanded  human 
rights  and  liberties,  if  they  believe  in 
decent  wages,  not  50  cents  an  hour 
labor,  if  they  do  not  want  Mexico  to  be- 
come a  cheap  manufacturing  platform 
where  foreign  companies  back  door 
their  goods  into  the  United  States,  if 
they  do  not  want  the  United  States  to 
become  a  true  net  exporting  nation  and 
if  they  believe  North  American  com- 
petitiveness rests  not  on  a  low  wage 
strategy  but  on  improved  productivity, 
investment  in  research  and  develop- 
ment and  people's  skills,  and  if  they 
care  about  a  North  American  that  up- 
holds the  highest  world  standard  of  liv- 
ing, of  decency  and  human  liberties, 
then  vote  yes  on  Dorgan. 

If  a  Member  is  concerned  about 
GATT,  the  Dorgan  motion  will  not  stop 
OATT.  A  Member  can  be  certain  there 
will  be  another  GATT  bill  up  here  be- 
fore June  1.  If  a  Member  wants  to  move 
ahead  with  a  comprehensive  agreement 
with  Mexico,  that  Member  can  be  sure 
that  that  will  come  up  here  before  mid- 
summer, too.  Vote  yes  on  Dorgan. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker.  I  rise  In 
support  of  extending  fast-track  author- 
ity and  in  support  of  the  rule. 


Mr.  Speaker,  I  rise  in  support  of  exterxJing 
fast-track  auttwrity  and  in  support  of  the  rule. 

As  we  consider  the  extension  of  fast-track 
authority  arxl  a  potential  North  ArDehcan  Free 
Trade  Agreement,  it  is  vitally  important  that  we 
take  ttie  \onQ  view.  Over  the  last  50  years,  the 
workj  has  experienced  an  expk)sk>n  of  eco- 
nomk:  growth  and  prosperity  that  has  t>een 
fueled  arxj  sustained  by  tfie  movement  toward 
free  trade.  Unlike  Vne  rather  miserable  prewar 
years  in  which  protectionist  tariff  rates  were 
ttie  rule,  tariffs  plummeted  after  the  war.  The 
spectacular  result,  in  little  nrxxe  than  a  genera- 
tkjn,  is  that  Europe  and  Japan  have  rebuilt 
themselves  from  ruins,  urxlerdeveloped  na- 
tions have  risen  from  terribte  poverty  to  enjoy 
living  standards  comparattle  to  ours,  and  our 
own  national  irxx)me  has  increased  several 
times  over. 

Pertiaps  even  more  important,  free  trade 
has  led  nations  and  irvlividuals  to  conskler  tfie 
worid  in  an  entirely  new  way.  It  was  corrxnon 
In  the  past  for  nations  to  believe  that  there 
was  a  finite  anxHjnt  of  wealth  in  ttie  workj.  and 
tfiat  the  only  way  tf>ey  couW  improve  ttieir  sta- 
tk>n  was  by  warring  with  ttieir  neigfibors  and 
buikjing  empires.  Tojo  arxj  Hitler  lived  tfiat 
mentality.  Free  trade  has  destroyed  it  Today, 
natkxis  krnsw  thtat  tfiere  Is  a  peaceful  way  to 
improve  their  corxjition;  that  the  good  fortune 
of  one  country  does  rrot  mean  ttie  misfortune 
of  ottiers;  arxl  that  tfiey  will  t>er>efit  rrxxe  by 
trading  with  their  neighbors  than  attacking 
tfiem. 

In  short,  free  trade  is  arxj  has  Iseen  an  Im- 
mense force  for  good  in  tfie  wortd.  Today  a  fu- 
ture Is  opening  before  us  In  wfxch  tfie  natkjns 
of  tfie  world  will  be  drawn  togetfier  by  peaceful 
trading  relations  and  confidence  that  they  can 
work  togetfier  for  tfieir  common  prosperity.  It  is 
a  future  far  fiappter  tfian  tfie  centuries  of  vio- 
lence arxj  destitutk)n  now  ctosing,  and  it  is  a 
future  whk:h  depends  on  free  trade. 

If  we  oppose  fast-track  autfxsrity,  I  fear  tfiat 
we  will  cripple  this  free  trade  movement.  We 
will  not  only  ruin  tfie  prospects  for  a  North 
American  Free  Trade  Agreement,  we  will  de- 
stroy the  possit)ility  of  a  new  GATT  agree- 
ment. It  is  quite  possifc)le  tfiat  tfie  worid  will 
begin  drifting  into  hostile  trading  blocs  and 
intematkxial  tensions  of  all  kirxjs  will  increase. 
I  would  not  like  to  predict  tfie  con^jquerx»s 
t)eyond  tfiat.  but  I  will  predk:t  that  If  we  vote 
down  fast-track  autfiority.  we  will  be  making  a 
ttunder  of  historic  proportions. 

Alk)w  me  to  review  brieffy  tfie  econorrxc 
case  for  free  trade.  It  is  based  on  tfie  kJea  of 
comparative  advantage,  the  simple  insight  tfiat 
nations  can  benefit  by  errphasizlng  tfie  pro- 
ductkin  of  tfiose  things  they  are  tjest  able  to 
produce.  As  Adam  Smith  explained  It 

If  a  foreign  country  can  supply  us  with  a 
commodity  cheaper  than  we  ourselves  can 
make  It.  better  buy  it  ft'om  them  with  some 
produce  of  our  own  Industry  employed  In  a 
way  In  which  we  have  some  advan- 
tage.* •  •  In  every  country  It  always  is  and 
must  be  the  interest  of  the  great  body  of  the 
people  to  buy  whatever  they  want  of  those 
who  sell  It  cheapest.  The  proposition  is  so 
manifest  that  It  seems  ridiculous  to  take 
any  pains  to  prove  It  •  •  *. 

Smith  draws  an  anakigy  with  a  private  fam- 
ity.  Just  like  a  natkMi,  a  family  coukj  attempt  to 
practne  restricted  trade.  Its  merTt>ers  couW  try 
to  grow  tfietr  own  food,  buM  tfieir  own  fxxise, 


sew  their  own  ckitfies,  and  ttiey  might  even 
scceed.  Tfieir  lives  would,  however,  always  re- 
main fiard  arxj  poor.  Ot}viousty.  a  much  better 
course  wouki  tie  for  tfie  family  to  emphasize 
tfiose  tasks  it  does  best,  and  to  txjy  other 
goods  they  need  from  people  wfx)  can 
produce  them  with  less  effort  than  tfie  famify. 
Not  only  woukl  tfie  family  members  fiave  a 
much  easier  life  by  emphasizing  their  conv 
parative  advantage,  but  they  wouM  find  tfiem- 
selves  tiecoming  continually  more  prosperous. 
Smith  concludes:  Wfiat  Is  prudence  in  the  con- 
duct of  a  private  family  can  scarce  be  folly  in 
tfiat  of  a  great  kingdom.  Tfiis  insigtit  is  as  sim- 
ple as  it  is  profound.  And  it  has  remade  our 
worid. 

Tfie  free-trade  agreement  soon  to  tie  corv 
skJered  wouki  perfectfy  illustrate  this  view. 
There  is  tfie  potentiai  for  a  great  partnersliip 
between  the  United  States  and  Mexkx>— a 
partnership  in  whk^h  the  fiigh  tecfinotogy  and 
productivitry  of  tfie  United  States  is  teamed 
with  tfie  k>w  labor  costs  arxl  huge  consumer 
market  of  Mexkxi.  In  the  process,  we  will  fielp 
the  Mexcans  rise  from  poverty  and  tfiey  will 
help  us  nrK)ve  to  even  greater  prosperity. 

We  can  get  a  clear  lndicatk)n  of  tfie  benefits 
of  trade  with  Mexico  by  kxiking  at  our  experi- 
ence since  1986,  wfien  Mexkxi  first  began  to 
open  its  markets  significantty. 

From  1986  to  1990,  our  mercfiandise  ex- 
ports to  Mexkx)  increased  by  130  percent, 
from  $12.4  billion  to  $28.4  billk>n.  This  growth 
rate  is  almost  twice  as  rapid  as  tfie  growth 
rate  of  U.S.  exports  worid  wide. 

During  tfie  same  period,  our  agriculture  ex- 
ports to  Mexico  rose  1 34  percent,  to  a  total  of 
$2.5  billion  In  1990.  Mexkx)  is  now  our  fourth 
largest  market  for  agricultural  products. 

Our  exports  of  consumer  goods  to  Mexico 
have  tripled  since  1986,  rising  from  S1  to  $3 
billk>n. 

This  vast  expansion  of  our  trade  with  Mex- 
kxi has  created  over  264,000  jobs  in  tfie  Unit- 
ed States  since  1986.  according  to  tfie  Conv 
merce  Department.  Tfiere  are  now  over  half  a 
millon  Americans  working  in  jobs  related  to 
our  merchandise  exports  to  Mexkx). 

These  are  enormous  gains  tfiat  woukI  only 
fiave  been  possible  through  tfie  reductkxi  of 
Mexcan  tariffs  and  ottier  restrictkms.  A  free- 
trade  agreement  with  Mexkx}  wouki  not  only 
kxk  In  tfiese  gains  and  prevent  protectionist 
elements  on  eitfier  skie  of  tfie  border  from  de- 
stroying tfie  progress  tfiat  fias  already  been 
made,  it  woukj  also  alkiw  furtfier  progress  to 
be  made. 

The  administratkxi's  formal  response  to  FTA 
issues — transmitted  to  Congress  on  May  1 — 
describes  three  highly  respected  studies  ad- 
dressing our  ecooonxc  future  under  a  free- 
trade  agreement  with  Mexkx>.  One  was  con- 
ducted t)y  the  International  Trade  Commisskin. 
one  by  tfie  accounting  firm  Peat  MarwKk,  and 
anotfier  by  scfiolars  led  by  Dr.  Copper  Alrrxxi. 
All  three  studMS  are  unanimous  in  predk^ng 
irx^reased  U.S.  GNP,  increased  U.S.  exports 
arxJ  increased  U.S.  emptoymenL  Some  specif- 
cs: 

The  rrc  predicts  higher  U.S.  wages  for 
both  higher  and  lower  skilled  U.S.  workers. 

U.S.  exports  will  Increase  by  an  additional 
SIO  billion  per  year  by  the  end  of  10  years. 
Our  exports  to  Mexico  will  t>e  28-percent 
higher  by  the  end  of  the  decade  as  a  result  of 
an  FTA— Clopper  Almon. 


Our  net  new  Job  creation  will  be  64.000 
within  10  years.— Clopper  Almon. 

These  benefits  are  substantial,  and  there  is 
strong  reason  to  think  that  they  are  much  un- 
derstated, especially  for  the  king  run. 

That  a  free  trade  agreement  will  benefit  tfie 
United  States  is  clear.  But  I  know  tfiat  some 
groups  opposing  free  trade — notably  the  AFL- 
CIO,  which  rarely  misses  an  opportunity  to  line 
up  on  the  wrong  side  of  history — argue  that  it 
will  hurt  Mexk:an  workers. 

The  argument  that  Mexican  workers  will  be 
hurt  by  this  agreement  leaves  me  absolutely 
incredulous.  Trade  is  tfie  only  way  tfiat  we 
know  of  by  which  underdeveloped  countries 
can  lift  themselves  out  of  poverty.  Massive  for- 
eign aid  doesnl  work;  It  merely  makes  them 
dependent.  Socialist  central  planning  doesn't 
work;  it  merely  gives  them  rusty  steelmills  and 
terrible  oppression.  The  only  hope  that  under- 
developed countries  have  is  to  find  and  em- 
ploy their  comparative  advantage  and  trade 
with  other  countries.  If  we  deny  Mexico  the 
right  to  trade  with  the  United  States,  and  make 
It  more  difficult  for  our  own  companies  to  co- 
operate with  Mexican  workers,  we  will  fie  as- 
signing them  to  poverty,  stagnation,  and  ulti- 
mately political  upheaval. 

No  reasonatile  person  argues  that  the  Mexi- 
cans are  worse  off  than  they  would  otherwise 
be  because  their  country  exports  billions  of 
dollars  of  products  to  the  United  States.  No 
reasonable  person,  in  my  opinion,  can  argue 
th.1t  they  will  tie  worse  off  if  that  trade  Is  ex- 
parxjed  and  their  business  gets  even  better. 
And  I  might  humtily  suggest  that  the  Mexican 
people,  who  strongly  support  this  agreement, 
are  better  judges  of  their  Interests  tfian  are  the 
lobbyists  of  the  AFL-CIO. 

This  short-term  gain  to  txith  sides  is  impor- 
tant, but  again,  it  pales  before  the  larger  sig- 
nificance of  the  free-trade  issue.  To  our  Na- 
tion's great  glory,  we  have  supported  free- 
trade  througfiout  the  modern  era.  If  we  betray 
that  cause  now  by  opposing  free-trade  agree- 
ments and  the  procedural  rules  that  make 
them  possible,  we  will  be  sponsoring  a  great 
tragedy.  Much  more  is  at  stake  here  tfian 
many  partisans  on  either  skJe  of  this  issue  re- 
alize. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  IVi  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  in  support  of 
fast-track.  A  wise  man  once  said,  re- 
garding countries,  "They  can  choose 
their  friends,  but  they  carmot  choose 
their  neighbors." 

Indeed,  the  neighbors  that  we  have 
had  to  the  South  as  well  as  the  North 
have  given  us  a  period  of  prosperity  un- 
known to  most  coimtries  in  the  world. 
All  we  have  to  do  is  look  at  the  suc- 
cess. 80  far,  of  the  Canadian  Free-Trade 
Agreement  to  tell  us  what  the  future 
might  be  as  it  relates  to  our  neighbors 
to  the  south. 

My  own  State  of  Ohio,  for  example, 
has  increased  its  trade  to  the  point 
where  we  are  now  the  fourth  largest 
trading  partner  with  Canadians.  As  it 
relates  to  Mexico,  we  have  increased 
our  trade  by  53  percent  in  the  period 
during  the  time  that  President  Salinas 


has  been  the  President  of  Mexico.  The 
opportunities  are  endless,  if  we  take 
the  bold  initiative  that  we  have  to  do 
to  create  trade. 

For  every  billion  dollars  of  trade  that 
is  created  in  exports,  25,000  jobs  are 
created  in  the  United  States  of  Amer- 
ica. I  think  that  is  a  wonderful  record, 
something  we  should  be  proud  of,  and 
continue  to  pursue  exports  as  best  we 
can. 

The  real  question  we  have  today  is, 
are  we  going  to  listen  to  the  voices  of 
temerity,  of  fear,  of  going  backward  in 
a  reactionary  way?  Or  are  we  going  to 
look  to  the  future  and  what  it  holds  in 
terms  of  open  and  free  trade  from  the 
Yucatan  to  the  Yukon? 

I  suspect  that  we  can  answer  that 
question  by  a  vote  for  the  rule  and 
against  the  Dorgan  amendment. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purpose  of  debate  only.  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  niinois  [Mr.  Rostenkowski]. 
chairman  of  the  Ways  and  Means  Com- 
mittee. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
rise  in  support  of  House  Resolution  158, 
setting  forth  the  rule  for  consideration 
of  House  Resolution  101  and  House  Res- 
olution 146  relating  to  the  extension  of 
fast-track  procedures  for  implementa- 
tion of  trade  agreements.  I  believe  this 
rule  is  fair.  It  allows  for  full  debate  on 
the  issue  of  fast-track,  and  grives  Mem- 
bers the  opportunity  to  vote  on  wheth- 
er fast-track  should  be  extended.  It 
also  provides  for  consideration  of 
House  Resolution  146,  a  sense  of  the 
House  resolution  relating  to  the  exten- 
sion of  fast-track. 

As  most  of  you  know,  under  existing 
-rules,  it  would  not  have  been  in  order 
to  even  consider  House  Resolution  101 
on  the  floor,  unless  it  was  reported  by 
the  Committee  on  Ways  and  Means  and 
the  Committee  on  Rules.  The  Commit- 
tee on  Ways  and  Means  allowed  House 
Resolution  101  to  be  reported  adversely 
to  the  House,  even  though  it  was  de- 
feated 27  to  9  in  committee,  so  that  all 
Members  of  the  House  would  have  the 
chance  to  vote  on  this  important  issue. 

I  recognize  that  some  Members  would 
like  to  have  had  the  opportunity  to 
offer  amendments  to  House  Resolution 
146.  However,  I  believe  that  House  Res- 
olution 146  is  carefully  balanced  in  its 
current  form.  It  expresses  the  concerns 
of  many  Members  about  issues  that 
need  to  be  addressed  in  trade  negotia- 
tions. It  stresses  the  importance  of  the 
congressional  role  in  the  negotiations, 
and  reinforces  the  need  for  the  admin- 
istration to  fulfill  its  commitments  in 
order  to  maintain  the  fast-track  au- 
thority. It  does  all  of  this  without  un- 
dermining the  administration's  ability 
to  negotiate  an  agreement  which  opti- 
mizes U.S.  negotiating  objectives. 

While  I  actually  support  the  goals  of 
some  of  the  proposed  amendments 
which  have  been  discussed,  I  strongly 
oppose  others,  such  as  the  concept  of  a 


midterm  review.  However,  I  believe  it 
would  lie  impossible  to  draw  the  line  to 
allow  some  amendments  to  be  offered 
without  allowing  others.  I  believe  the 
whole  process  woxild  unravel  if  we 
started  down  the  road  of  allowing  any 
amendments. 

Mr.  Speaker,  I  strongly  support 
House  Resolution  158,  and  urge  the  sup- 
port of  my  colleagues  as  well. 

D  1100 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  distin- 
guished gentleman  from  New  York  [Mr. 
Rangel],  a  member  of  the  Committee 
on  Ways  and  Means,  and  the  host  of  the 
New  York  congressional  troops. 

(Mr.  RANGEL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  RANGEL.  Mr.  Speaker,  I  rise 
today  in  opposition  to  the  rulemaking 
in  order  House  Resolution  101  and 
House  Resolution  146. 

This  is  a  complex  issue.  It  is  complex 
because  we  don't  want  to  offend  the 
sensitivities  of  the  Mexican  Govern- 
ment. We  don't  want  to  offend  the  sen- 
sitivities of  the  President.  We  don't 
want  to  offend  the  sensitivities  of  the 
Trade  Representative.  And  we  cer- 
tainly don't  want  to  offend  the  sen- 
sitivities of  our  business  leaders. 

However.  Mr.  Speaker,  in  all  our  ef- 
forts to  be  sensitive  to  needs  of  all 
these  important  people.  I  am  airraid  we 
have  lost  our  sensitivity  to  the  needs 
of  average  Americans. 

Without  question,  the  single,  most 
important  domestic  issue  facing  our 
country  is  drugs  and  drug-related  vio- 
lence. And  the  problem  with  extending 
fast-track  authority  for  talks  with  the 
Mexicans  is  that  there  is  no  indication 
fl"om  the  administration  that  narcotics 
trafficking  will  have  any  part  in  those 
talks  whatsoever. 

Today,  haJf  the  cocaine  arriving  in 
the  United  States  comes  through  Mex- 
ico. Mexico  is  also  a  major  source  of 
heroin  and  marijuana  coming  into  this 
country.  Assuming  these  trade  negotia- 
tions succeed,  the  resulting  increase  in 
cargo  will  greatly  enhance  opportuni- 
ties for  transport  of  illegal  drugs 
across  our  borders. 

I  raise  this  issue  as  no  criticism  of 
President  Salinas  or  his  government. 
Indeed,  he  has  made  drug  control  a 
central  priority  of  his  administration 
and  I  am  assured  that  cooperative  anti- 
drug efforts  between  our  two  nations 
are  the  best  they  have  ever  been. 

However,  I  do  raise  this  as  a  criti- 
cism of  our  own  administration,  par- 
ticularly those  at  the  State  Depart- 
ment and  the  Office  of  the  Trade  Rep- 
resentative who  have  consistently  and 
regularly  soft-peddled  the  drug  issue  in 
their  dialogs  with  other  nations.  It  is 
absurd  that  we  in  the  Congress  would 
allow  a  rule  on  trade  with  Mexico  to 
come  to  the  floor  without  a  provision 
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allowing    debate    on    the    question    of 
international  drug  trafflckingr. 

Mr.  Speaker,  violent  crime  in  Amer- 
ica increased  10  percent  last  year.  Most 
of  that  increase  was  in  some  way  relat- 
ed to  the  trafflcklng  and  use  of  illegal 
drugs.  The  American  people  understand 
that.  And  it  is  unfortunate  that  nego- 
tiators like  Ambassador  Hills  and  Sec- 
retary Baker  do  not. 

It  is  unfortunate  that  our  policy- 
makers fall  to  see  that  this  proposed 
agreement  with  Mexico  is  an  oppor- 
tunity— an  opportunity  to  make  traf- 
ficking In  illegal  drugs  a  priority  in 
international  relations  and  to  ensure 
that  cooperative  antidrug  efforts  be- 
tween Mexico  and  the  United  States 
again  will  continue  to  be  an  integral 
part  of  our  economic  future. 

I  am  not  a  believer  in  polls.  However, 
I  can  tell  you  if  you  spent  a  day  on  any 
street  comer  In  my  district  and  ask 
people  what  the  Government  could  do 
to  make  their  lives  better,  you  would 
never  hear  the  words  "Free  Trade  with 
Mexico." 

But.  I  can  tell  you  that  every  person 
you  talked  with  would  emphatically 
say  something  about  illegal  drugs. 
They  would  tell  you  they  are  fed  up 
with  being  prisoners  in  their  own 
homes,  fed  up  with  drug-related  vio- 
lence on  their  street  comers,  and  fed 
up  with  worrying  about  the  safety  of 
their  children  as  they  walk  to  school  or 
play  in  a  neighborhood  park. 

They  want  something  done  about 
drugs  coming  into  our  country  and  Mr. 
Speaker,  they  don't  care  whose  sen- 
sitivities are  offended  in  the  process. 

Mr.  Speaker,  the  foreign  policy  of  the 
United  States— €Uid  certainly  our  trade 
policy— should  be  fully  reflective  of 
America's  commitment  to  fight  illegal 
drug  trafflcking.  I  would  never  ask 
that  the  President's  hands  be  re- 
strained in  diplomatic  talks.  However, 
I  do  believe  it  is  essential  that  dip- 
lomats who  speak  for  our  Nation  send 
a  clear  and  unequivocal  message  that 
cooperative  drug  enforcement  Is  an  es- 
sential component  of  a  sound  economic 
and  political  relationship  with  the 
United  States.  That  has  not  been  the 
case  in  the  past,  and  for  that  reason,  I 
can  not  in  good  conscience  support  a 
rule  which  shuts  out  debate  on  this 
issae. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  very 
distinguished  gentleman  from  Ohio 
[Mr.  Rboula],  a  member  of  the  Com- 
mittee on  Appropriations. 

Mr.  REGULA.  Mr.  Speaker,  the  U.S. 
Constitution,  article  n,  section  2.  says, 
"He,"  meaning  the  President,  "shall 
have  power  by  and  with  the  advice  and 
consent  of  the  Senate  to  make  trea- 
ties." We  can  add  to  that  the  House  of 
Representatives.  Both  advice  and  con- 
sent are  essential  components. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule,  because  I  think  that  the  Gep- 
bardt-Rostenkowski  resolution  should 


be  expanded.  We  have  heard  so  much  in 
the  debate  about  a  Mexican  free-trade 
agreement.  There  is  not  any  Mexican 
free- trade  agreement.  We  are  debating 
a  phantom. 

Mr.  Speaker,  what  we  are  talking 
about  today  Is  a  procedure,  a  procedure 
to  allow  the  President  to  negotiate, 
not  just  with  Mexico,  but  with  107  na- 
tions in  Europe  on  the  GATT  agree- 
ments vital  to  our  Nation's  future. 
From  1983  to  1989  we  were  the  world's 
largest  exporter.  Today  it  is  Germany. 
It  is  going  to  be  part  of  the  European 
Conmion  Market.  It  is  vital  that  we 
reach  agreement  with  the  EC  and  the 
other  107  nations  on  a  GATT  agree- 
ment. We  cannot  do  it  without  fast- 
track. 

But.  it  is  important  that  the  admin- 
istration has  the  advice  of  the  Con- 
gress. I  think  we  should  oppose  this 
rule  and  get  a  new  rule  that  would 
allow  the  Levln-Regula  amendment, 
which  provides:  First,  midterm  review 
by  Congress  on  these  negotiations,  sec- 
ond, economic  impact  analysis;  third,  a 
report  to  Congress  on  reaching  con- 
gressional negotiating  objectives;  and 
lastly,  environmental  consequences 
and  labor,  health,  and  safety  issues. 

Mr.  Speaker,  those  are  the  concerns 
expressed  in  the  debate  thus  far.  The 
Levln-Regula  amendment  to  Gephardt- 
Rostenkowski  resolution  would  allow 
us  to  participate  in  the  process,  amd 
then  we  would  not  be  faced  with  a 
take-it-or-leave-it  agreement  at  the 
end  of  the  process,  which  is  a  concern 
of  all  Members. 

Mr.  Speaker,  I  hope  Members  will 
vote  this  rule  down  and  that  the  Rules 
Committee  will  come  back  with  a  rule 
that  allows  the  Levln-Regula  amend- 
ment in  order  to  the  Gephardt-Rosten- 
kowski  sense  of  Congress  resolution. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  a  very  dis- 
tinguished member  of  the  Committee 
on  Ways  and  Means,  the  gentleman 
from  Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  I  thank  the  gentleman 
from  California  for  srlelding. 

Mr.  Speaker.  I  rise  in  favor  of  the 
rule,  a  closed  rule,  because  I  rise  in 
favor  of  the  process  today,  not  nec- 
essarily the  product. 

This  closed  rule  expedites  the  process 
in  this  House,  but  it  also  protects  dis- 
sent. As  the  chairman  of  the  Commit- 
tee on  Ways  and  Means  pointed  out.  we 
are  considering  a  resolution  today  that 
was  defeated  3  to  1  in  the  committee. 
Yet.  it  Is  before  this  body  today.  We 
are  also  considering  a  resolution  on 
fast-track,  the  Rostenkowski-Gephardt 
resolution,  which  would  not  even  be 
here  if  the  chairman  of  the  Conmiittee 
on  Ways  and  Means  and  the  chairman 
of  the  Conmiittee  on  Finance  in  the 
other  body  had  not  insisted  on  and  re- 
ceived concessions  from  the  White 
House. 

Mr.  Speaker,  why  is  there  a  Rosten- 
kowskl  resolution?  Because  it  was  felt 


necessary  to  gain  some  concessions  on 
some  accommodation  from  the  White 
House  before  we  even  began  the  deal. 
Really,  parllamentarily,  if  we  wanted 
to  be  cute,  all  of  us  that  support  fast- 
track  should  vote  against  this  rule,  be- 
cause then  we  kill  the  Dorgan  resolu- 
tion and  fast-track  proceeds.  I  do  not 
encourage  that.  I  support  the  process 
to  expedite  the  procedure. 

Mr.  Speaker,  the  bottom  line  here  if 
one  is  in  favor  of  the  Dorgan  resolu- 
tion, you  have  to  support  this  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker.  I  rise  In 
support  of  this  rule  today  on  fast- 
track.  It  is  a  straightforward  rule.  It 
puts  Republicans,  myself  included,  in 
an  unusual  position  of  supporting  a 
rule  that  is  closed,  something  we  do 
not  like,  and  something  I  do  not  nor- 
mally support. 

Mr.  Speaker,  this  rule  is  the  excep- 
tion that  proves.  If  you  will,  that  rule. 
I  have  supported  other  closed  rules  on 
such  Issues  as  tax  matters.  This  issue 
clearly  demonstrates  the  need  for  a 
closed  rule,  because  a  closed  rule  is 
uniquely  suited  to  this  fast-track  proc- 
ess. 

Mr.  Speaker,  fast-track  is  a  very  sim- 
ple, straightforward,  up  or  down  vote. 
We  either  today  say  "yes."  or  we  say 
"no."  to  carrying  on  negotiations  with 
Mexico  under  a  fast-track  process.  To 
not  have  this  rule  is  to  open  up  the 
process  to  the  amendments  of  the  type 
we  would  have  if  we  do  not  have  fast- 
track.  We  should  keep  that  in  mind  in 
this  debate. 

The  question  here  is  whether  we  are 
going  to  have  faist-track,  or  are  we  not 
going  to  have  fast-track.  Ironically, 
much  of  the  opjxjsition  we  have  heard 
to  this,  and  the  opposition  we  have 
heard  in  our  offices,  has  come  from 
labor  unions,  who  say  they  are  not 
really  opposed  to  a  free  trade  agree- 
ment, they  are  just  opposed  to  fast- 
track. 

Mr.  Speaker,  I  would  say  to  them,  we 
are  asking  for  nothing  more  today  than 
the  process  they  use  in  their  own  labor 
union  negotiations.  I  know  of  no  labor 
union  that  allows  for  the  membership 
to  amend  an  agreement  after  it  is  nego- 
tiated, when  it  comes  back  to  the 
membership  for  a  vote.  There  is  a  sim- 
ple yes  or  no  vote.  If  It  is  rejected,  the 
negotiators  go  back  for  a  new  negotia- 
tion and  a  new  agreement.  We  are  ask- 
ing for  the  same  process. 

Mr.  Speaker,  give  the  President  the 
same  authority  that  any  union  leader 
would  have  in  negotiating,  to  negotiate 
the  best  agreement,  and  bring  It  back 
to  the  membership,  either  the  member- 
ship of  the  union,  or.  In  this  case,  the 
membership  of  the  United  States,  ex- 
pressed through  the  will  of  their  rep- 
resentatives in  Congress. 


Mr.  Speaker,  this  debate,  of  course,  is 
about  more  than  just  the  process.  The 
debate  we  are  hearing  already  is  about 
the  substance,  and  the  issue  is  whether 
or  not  we  ought  to  have  more  trade, 
more  open  trade,  with  our  neighbor  to 
the  south. 

Mr.  Speaker,  there  are  those  that 
fear  the  consequences  of  that,  but  I  say 
the  benefits  are  already  obvious  to  us. 
Exports  to  Mexico  from  1987  to  1989 
have  risen  more  than  100  percent,  from 
$12  to  S28  billion;  227.000  jobs  in  the 
United  States  have  been  created  since 
1987  just  by  exports  to  Mexico. 

Mr.  Speaker,  we  hear  talk  about  los- 
ing jobs.  What  about  the  jobs  we  are 
gaining,  the  jobs  that  are  being  gained 
in  the  United  States  as  a  result  of  our 
exports  to  Mexico? 

Mexican  barriers  to  trade,  tariff  and 
nontariff  barriers,  will  have  to  be  low- 
ered far  more  than  ours  under  any  free 
trade  agreement.  So  the  inmiehiate 
benefits  to  the  United  States  will  be 
far  greater  than  they  would  be  to  Mex- 
ico. 

Mr.  Speaker,  trade  is  not  a  sum  zero 
game.  We  all  benefit  from  greater 
trade,  and  we  should  support  this  rule 
and  oppose  the  Dorgan  resolution. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  may  I  inquire  how  much  time 
I  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Cali- 
fornia [Mr.  DREIER]  has  3  minutes  re- 
maining. 

Mr.  DREIER  of  California.  Mr  Speak- 
er, to  close  the  debate,  I  yield  3  min- 
utes to  our  very  distinguished  Repub- 
lican leader,  the  gentleman  from  Dli- 
nois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  it  is  rath- 
er ironic  that  I  should  be  here  this 
morning  urging  a  vote  for  the  previous 
question  and  the  rule  to  make  in  order 
a  resolution  disapproving  what  I  ap- 
prove of.  But  I  think  we  should  get 
back  to  the  process  here.  I  will  hope- 
fully have  some  remarks  to  make,  if 
the  rule  is  adopted,  during  the  time  on 
the  resolution  itself  and  the  substance 
of  it. 

Mr.  Speaker,  we  are  dealing  with 
process  here.  I  find  myelf  very  proudly 
in  agreement  with  the  Speaker,  with 
the  distinguished  gentleman  from  Flor- 
ida [Mr.  Gibbons],  and  other  distin- 
guished Democrats,  as  well  as  the  vast 
majority  on  our  side  over  here  who 
support  what  the  President  wants,  by 
way  of  not  necessarily  fast-track,  but  a 
2-year  extension  to  be  able  to  negotiate 
trade  agreements. 
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I  think  the  whole  thing  has  been 
somewhat  of  a  misnomer,  that  we  are 
trying  to  pull  a  fast  one  when,  as  a 
matter  of  fact,  2  years  is  quite  an  ex- 
tensive period  of  time. 

But  the  point  is.  as  the  chairman 
pointed  out  so  well,  there  may  be  an 
overwhelming  vote  against  a  motion  of 


disapproval.  But  we  are  still  honoring  a 
commitment  that  the  House  will  have 
an  opportunity  to  vote  on  It,  and  re- 
spect the  rights  of  each  and  every  one 
of  you  who  have  differing  views  than  I 
do.  This  is  your  opportunity.  Ironic 
then  that  those  who  favor  the  motion 
of  disapproval  should  say  vote  down 
the  rule  that  grives  you  an  opportunity 
to  speak. 

Some  would  prefer  that,  quite  frank- 
ly. They  would  say  that  this  is  an  easy 
way  to  get  rid  of  this  baby.  There  will 
be  no  resolution  of  disapproval  in  this 
House,  they  would  say,  hopefully  there 
would  not  be  one  in  the  Senate,  and  we 
got  our  way. 

But  what  we  are  saying  here  is  in  the 
interest  of  fairness.  My  friends,  we  are 
giving  you  that  opportunity  to  have 
your  say,  up  and  down,  have  a  full,  aer- 
ated debate,  and  that  is  the  way  this 
House,  as  an  Institution,  ought  to  oper- 
ate, giving  everybody  an  opportunity 
to  the  lowest  minority  Member  or 
group  of  minority  Members  to  express 
their  point  of  view.  Then  we  will  abide 
by  the  will  of  the  House  on  any  given 
day  as  to  what  the  will  of  the  majority 
is. 

So  I  would  urge  you  finally,  my 
friends,  to  think  in  terms  of  that 
agreement  that  has  been  cast,  yes,  by 
your  leadership  and  those  responsible 
here  to  vote  yes  on  the  previous  ques- 
tion, vote  for  the  rule,  and  then  we  will 
take  our  chances  on  what  happens 
later  in  the  day. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  would  simply  say  that  this 
is  a  closed  rule  and  it  is  a  very  unique 
situation  for  us  to  urge  support  of  a 
closed  rule.  The  gentleman  from  Illi- 
nois covered  It  very  well. 

We  need  to  give  the  President  the  op- 
portunity to  proceed  with  these  nego- 
tiations which  win  create  opportuni- 
ties for  Americans  as  well  as  Mexicans 
and  Canadians  and  other  members  of 
the  General  Agreement  on  Tariffs  and 
Trade.  I  urge  support  of  this  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise  in 
opposition  to  the  House  Resolution  1 58  wtiich 
guides  this  body  as  we  address  the  Presi- 
dent's request  to  the  Congress  for  a  2-year 
extension  of  fast-track  authority  to  negotiate 
this  Nation's  trade  agreements  with  GATT  as 
well  as  Mexico.  This  rule  will  not  provide  ttie 
opportunity  to  address  this  issue  completely. 
As  with  ail  trade  agreements,  tf>e  issues  are 
serious  and  hartx)r  grave  consequences.  The 
North  American  Free  Trade  Agreement  offers 
rx>  exceptions. 

I  am  not  convinced  that  the  legislation  that 
we  will  conskler  today  goes  far  erwugh  to  as- 
sure the  necessary  safeguards  arxl  protec- 
tions for  U.S.  industries  and  its  workers  facing 
potentially  increased  competition  from  im- 
ported products. 

This  is  an  importarrt  issue  for  both  Mexico 
and  the  United  States.  I  believe  that  all  of  our 


coHeagues  here  in  the  Congress  want  to  see 
trade  bamers  broken  so  that  goods  and  serv- 
ices may  ftow  across  many  txxxlers  and  erv 
hance  the  social  and  economk:  well-t>eing  for 
all  people,  but  we  must  be  cautious  arxj  make 
the  right  deal. 

When  I  think  of  the  Maquiladora  Program,  I 
am  not  so  sure  that  I  can  say  that  the  social 
and  economk:  welt-being  of  poor  Mexean 
workers  has  been  improved.  One  would  pre- 
suppose that  wtien  a  manufacturing  plant  k>- 
cates  in  their  community,  the  living  conditk)ns 
woukl  change  for  the  better.  Mr.  ^aker,  this 
has  not  been  the  case  in  the  Maquiladoras. 
Simply  put,  Mexican  workers  are  being  ex- 
ptoited  and  the  companies  are  raking  in  large 
profits.  My  concerns  for  decent  labor,  health 
and  safety  standards,  whk:h  many  others  have 
expressed,  do  not  outweigh  my  corv;ems  for 
Hispanics.  I  have  been  involved  with  labor  all 
my  life  and  my  convk:tk>ns  for  human  dignity 
has  not  diminished. 

I  support  a  North  American  Free  Trade 
Agreement  that  is  fair  arxJ  represents  sourxl, 
responsit>le  social  polcies.  Therefore,  I  ask 
my  colleagues  in  the  House  to  vote  down  this 
rule  so  that  we  may  have  the  opportunity  to 
consider  other  amerxlments  ttiat  would  give 
this  txxly  a  t>etter  opportunity  to  monitor  trade 
negotiations  with  Mexico. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Illinois  [Mrs. 
Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  t  rise 
in  oppositk>n  to  ttie  rule. 

The  rule  under  conskJeration  essentially  re- 
quires us  to  vote  either  yes  or  no  for  fast-track 
procedures  for  trade  agreements  with  Mexk» 
and  GATT. 

My  view  is  ttnat  we  shoukj  not  be  faced  with 
this  fast-track  or  no-track  dedsk>n.  Congress 
has  auttx>rity  over  trade  agreements  arxJ  we 
shoukl  be  very  reluctant  to  abdcate  our  re- 
sponsibility to  legislate. 

Effective  legislatkm  requires  the  ability  to 
propose  and  conskjer  amendments  where  ap- 
propriate. The  House  has  often  fashk>ned 
rules  to  pervniH  limited  but  important  amend- 
ments to  legislatk>n.  The  same  type  of  rules 
could  certainly  be  adopted  for  ttie  conskler- 
atkxi  of  trade  agreements. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  my  re- 
maining time  to  the  very  distinguished 
chairman  of  our  Committee  on  Rules, 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY]. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]  is  recognized 
for  IMt  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  In 
support  of  this  rule.  This  rule  is  a  fafr 
rale  allowing  for  a  vote  on  a  resolution 
to  disapprove  the  President's  request 
for  an  extension  of  fast-track  and  a  res- 
olution that  expresses  the  sense  of  the 
House  on  negotiating  objectives  that 
the  Congress  Is  concerned  with. 

I  would  submit.  Mr.  Speaker,  that  an 
effort  to  defeat  this  rule  Is  misguided 
and  counterproductive.  To  defeat  this 
rule  Is  to  prohibit  any  vote  on  the  ex- 
tension of  fast-track.  Let  me  remind 
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Members  that  if  the  Dorgan  resolution 
is  not  adopted  by  May  31,  the  President 
is  grlven  the  fast-track  authority  ab- 
sent congressional  action.  To  defeat 
this  rule  is  to  not  allow  the  House  to 
express  Its  concerns  on  negotiating  ob- 
jectives. 

Members  are  complaining  that  this  is 
a  rigged  process  by  not  allowing 
amendments  to  be  offered  on  drugs, 
mid-course  reporting,  and  possibly  a 
host  of  other  issues.  It  is  the  consid- 
ered judgment  by  the  Rules  Committee 
that  the  Dorgan  resolution,  and  the 
Gephard-Rostenkowski  resolution, 

offer  Members  the  two  main  choices 
available.  The  amendments  that  were 
not  made  in  order  to  the  Gephardt-Ros- 
tenkowski  resolution  are  changes  on 
the  margins,  that  don't  present  major 
policy  decisions,  that  have  to  be  made 
by  the  House.  Under  this  rule  the 
choices  are  clear,  first,  do  we  approve 
fast-track,  and  second,  do  we  send  a 
strong  signal  to  the  administration 
that  the  Congress  is  concerned  about 
worker  rights,  environmental  protec- 
tion, health  and  safety  standards,  and 
the  possible  loss  of  jobs  that  may  re- 
sult from  a  North  American  Free  Trade 
Agreement. 

This  is  a  good  and  fair  rule  and  I  urge 
Members  to  support  it. 

Mr.  CLINGER.  Mr.  Speaker,  we  missed  an 
important  opportunity  today. 

Representative  Charles  Rangel,  chairman 
of  the  Select  Committee  on  Narcotics  Abuse 
and  Control,  had  proposed  an  amendment  to 
the  Gephardt-Rostenkowski  resolution  on  fast- 
track.  The  amendment  woukl  have  required 
trade  negotiators  in  Mexkx)  arxj  the  United 
States  to  assure  that  aggressive  cooperative 
efforts  to  stem  trafficking  in,  production,  arxJ 
abuse  of.  illicit  drugs  iy&  implemented. 

Because  the  Rules  Committee  rec- 
ommended a  ctosed  rule,  this  amendment 
never  had  a  chance. 

Even  though  I  plan  to  vote  in  favor  of  the 
rule  today.  I  strongly  believe  this  amendn)ent 
woukj  have  helped  to  enhance  United  States/ 
Mexk:an  cooperation  on  countemarcotics.  Its 
concept  and  intent  had  great  merit. 

As  we  ail  know,  our  country  continues  to  do 
battle  with  an  outrageous  drug  problem.  Mex- 
eo  is  the  largest  foreign  source  of  marijuana 
arxi  one  of  the  largest  sources  of  heroin  sold 
in  the  United  States.  On  top  of  that,  most  of 
the  South  American  cocaine  entering  this 
country  travels  via  Mexico.  It  woukJ  make 
ser^se,  if  we  are  serious  about  reducing  the 
drug  problem,  to  take  steps  that  woukj  serve 
to  strengthen  our  hand,  rather  than  limit  our 
options. 

As  future  trade  negotiations  are  consklered. 
I  am  hopeful  some  type  of  countemarcotk:s 
proviskxis  can  be  incorporated  into  the  polcy 
that  devek}ps. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  rule  on  House  Resolution  101. 
which  unwisely  fails  to  separate  the  issues  of 
fast-track  auttxxtty  for  tradis  negotiatnns  in  the 
General  Agreement  on  Tariffs  arxl  Trade 
(GATTl  from  similar  auttwrity  to  negotiate  a 
North  American  Free  Trade  Agreement 
[NAFTA].  I  woukJ  like  to  go  on  record  today  as 


one  opposed  to  thte  extension  of  such  auttH}r- 
ity  for  the  purposes  of  negotiating  a  NAFTA 
but  supportive  of  fast-track  authority  for  the 
completkjn  of  the  GATT  Uruguay  round  talks. 
Unfortunately,  we  do  not  have  the  opportunity 
to  vote  separately  on  each  of  these  issues. 
Accordingly.  I  will  t>e  voting  against  the  mle 
disallowing  separate  votes  on  each  issue. 
Having  stated  my  opposition  to  the  rule,  how- 
ever, I  cannot  in  good  conscience  support  a 
resolution  disapproving  fast-track  auttwrity  for 
the  GATT  talks.  Inasmuch  as  I  oppose  fast- 
track  authority  for  the  NAFTA,  the  GATT  ne- 
gotiations represent  the  work  of  many  nations 
over  several  years.  The  impending  GATT 
agreement  is  a  con^ination  of  several  very 
important  international  trade  accords.  To  inv 
pede  its  progress  at  this  late  hour  would  t>e 
folly.  To  require  congressional  involvement  in 
ttie  GATT  simply  in  order  to  prevent  fast-track 
autfvjrity  for  the  NAFTA  woukJ  also  cause 
more  damage  than  good  to  America's  trade 
relations  with  the  worid. 

As  tfie  representative  of  the  bountiful  16th 
district  of  California,  I  am  elected  by  a  region 
that  Includes  some  of  the  most  productive  fruit 
and  vegetable  farmland  in  the  country.  Viewed 
in  that  perspective,  the  proposal  to  extend 
fast-track  authority  for  a  North  American  Free 
Trade  Agreement  would  be  devastating  to  the 
farmers  and  workers  I  represent. 

I  speak  for  a  distrk:t  whose  lifet>lood  is  agri- 
culture and  a  district  that  has  experienced  a 
significant  rise  in  Mexican  agricultural  competi- 
tion in  several  critical  commodities.  I  speak  for 
a  district  that  has  seen  nine  processing  plants 
pull  out  for  cheaper  labor  and  lower  standards 
in  Mexico,  resulting  in  a  loss  of  5,700  jobs.  I 
cannot  lend  my  support  to  a  rule  that  would 
exacerbate  this  coridition  t}y  lifting  Congress' 
responsik>ility  to  approve  the  particulars  of  the 
North  Amerk:an  Free  Trade  Agreement. 

It  is  also  my  duty  and  obligation,  however, 
to  view  such  a  venture  from  a  national  per- 
spective. Most  experts  agree  that  free  trade 
with  Mexico  is  a  good  kjea  and  that  it  will  aid 
our  national  economy.  In  the  long  term,  this 
analysis  is  cleariy  correct.  Yet.  from  both  a 
local  and  national  perspective,  serious  atten- 
tion must  t)e  paid  to  the  ramifications  of  such 
an  agreement  on  specific  industries  and  work- 
ers. I  support  the  philosophy  and  practice  of 
free  trade.  But  trade  must  tie  fair  in  order  to 
be  truly  free.  The  administration's  strong  as- 
surance of  fairness  in  execution  is  parannount, 
therefore,  in  assessing  tf%  wisdom  of  fast- 
track  authority. 

The  administration  canrx)t  ask  for,  nor  ex- 
pect, congressional  support  in  the  atisence  of 
specific  guarantees.  Our  corx:ems,  for  exam- 
ple, were  not  adequately  addressed  through 
the  general  report  issued  by  the  administration 
eariier  this  month,  whk:h  was  meant  to  as- 
suage short-term  anxieties  over  entering  Into  a 
free  trade  agreement  with  Mexico.  The  assur- 
ances rrxjst  be  concrete,  precise,  and  binding 
and  they  must  address  long-term  objectives 
for  industries  most  likely  to  suffer,  such  as  fruit 
and  vegetable  concems. 

In  1989.  the  United  States  imported  90  per- 
cent of  Mexico's  agricultural  exports  yet  sup- 
plied only  75  percent  of  Mexco's  imports. 
Mexico's  fruit  arxJ  vegetable  exports  have 
nxjre  tfian  doubled  from  $500  million  in  1979 
to  approximately  S1  bilton  in  1989  arxJ  corrv 


prise  40  to  45  percent  of  Mexkx)'s  total  farm 
exports  to  the  United  States  in  recent  years. 
These  percentages  will  only  irurease  for  Mex- 
ico if  trade  barriers  are  removed. 

A  report  done  by  the  United  States  Inter- 
national Trade  Commission  in  1 988  concluded 
ttiat  "sirx^e  the  early  1980's,  foreign  suppliers, 
partrculariy  Mexico,  have  penetrated  the  Unit- 
ed States  market,  eroding  the  dominant  posi- 
tion United  States  suppliers  have  traditionally 
heW  in  the  domestic  market."  This  has  re- 
sulted in  a  direct  impact  on  domestic  employ- 
ment in  the  agriculture  industry,  with  an  esti- 
mated 32.000  jobs  lost.  American  industries 
and  wortters  cannot  t>e  expected  to  bear  the 
burden  of  our  efforts  to  improve  economies 
abroad. 

Questions  remain  on  environmental  and 
food  safety  issues.  How  can  we  be  sure  that 
standards  would  not  be  compromised  or  at 
least  weakened  by  an  agreement  negotiated 
by  the  Bush  administration  and  hekj  up  to 
Congress  for  an  up  or  down  vote?  There  are 
at  least  a  dozen  pesticides  not  registered  for 
use  in  the  United  States  txjt  used  by  Mexk:an 
producers.  Will  the  administration,  in  its  rush 
to  conclude  an  agreement,  compromise  our 
standards  in  this  regard?  The  question  may 
honestly  be  asked,  can  Mexico  really  improve 
its  working  conditions,  its  wages,  its  environ- 
mental laws,  and  enforcement  and  its  health 
standards?  These  are  considerations  I  believe 
Congress  should  shouWer  in  examining  txith 
fast-track  autfiority  and  the  final  agreement. 

I  raised  these  doubts  with  the  President  in 
a  recent  meeting,  and  he  has  given  me  his 
personal  assurances  that  my  concems  will  be 
addressed  in  the  NAFTA.  By  law,  if  fast-track 
authority  is  granted.  Congress  will  be  con- 
sulted on  the  terms  of  the  agreement.  I  under- 
stand that  a  balance  must  be  found  between 
the  costs  and  kienefits  in  all  industries  to  im- 
prove conditions  on  tx)th  sides  of  the  tiorder 
as  we  look  toward  meeting  the  challenges  of 
a  new  century  in  workJ  trade.  However,  my 
reservations  about  the  administration's  com- 
mitment to  my  community's  concerns  remain 
deep. 

As  I  mentioned,  I  view  tf>e  issues  of  fast- 
track  authority  for  a  NAFTA  and  for  the  GATT 
as  discrete  questions  that  ought  to  be  consid- 
ered separately.  I  want  to  affirm  my  support 
for  tfie  extension  of  fast-track  authority  for  the 
GATT  negotiations.  Fast-track  authority  is  both 
appropriate  and  proven  in  worid  negotiations. 
The  United  States,  as  one  partner  in  a  large 
group  of  nations,  should  not  further  delay  the 
conclusion  of  tfie  GATT  agreement.  The  talks 
remain  tenuous  enough  that  I  believe  the  rev- 
ocation of  fast-track  authority  by  Congress 
might  constitute  a  nwrtal  blow  to  the  talks. 
Further,  we  ought  not  to  change  the  rules  of 
the  game  at  this  late  stage  of  the  talks,  whose 
multilateral  nature  prohitiits  unnecessary  corv 
gressional  interfererx:e. 

Mr.  Speaker,  I  do  not  prejudge  the  character 
of  a  North  Amerk:an  Free  Trade  Agreement, 
txjt  I  would  argue  that  the  Congress  shoukl  tie 
involved  in  overseeing  its  negotiation.  I  would 
wekXKne  the  charx:e  to  review  a  NAFTA  in  de- 
tail upon  its  completion.  An  agreement  of  such 
Importance  to  our  Nation's  economic,  health, 
and  environmental  future  shoukj  be  subjected 
to  Congress'  closest  scrutiny.  The  fate  of  our 
felkiw  workers  demands  it.  Congress  has  suc- 


cessfully and  expeditiously  approved  many 
trade  agreements  in  the  past  20  years  without 
the  benefit  of  fast-track  autfxirity.  I  regret  that 
we  will  not,  in  all  likelihood,  have  the  oppor- 
tunity to  assume  that  responsibility  on  what 
will  perhaps  be  the  most  important  trade 
agreement  to  Americans  In  all  walks  of  life.  I 
cannot  and  will  not  support  the  extension  of 
fast-track  authority  for  a  free  trade  agreement 
that  may  not  tie  fair  to  our  workers  and  con- 
sumers. 

At  the  same  time,  I  will  not  be  a  party  to 
slowing  or  tilocking  the  conclusion  of  the 
GATT  talks.  Let  our  GATT  negotiators  con- 
clude their  hard  fought  and  lengthy  negotia- 
tions. Above  all,  let  us  learn  from  tfie  lessons 
of  this  debate:  Free  trade  is  not  just  about  tar- 
iffs and  quotas.  It  is  about  jobs  gained  and 
lost,  about  immediate  and  real  effects  at  every 
level  and  aspect  of  society  and  the  environ- 
ment and  It  is  about  the  rights  of  men,  women, 
and  children  everywhere.  Tfie  worid's  progress 
In  the  harmonization  of  the  rights  of  mankind 
speeds  onward.  Caught  up  In  this  great  rush, 
we  must  continue  to  take  care  that  the  poorest 
of  the  poor  and  the  bulwark  of  society— the 
working  classes — do  not  suffer  in  the  process. 
If  our  trade  negotiators  are  enlightened,  they 
will  heed  the  needs  of  displaced  workers,  ex- 
ploited workers,  and  the  fragile  environment. 
Trade  must  be  fair  to  be  truly  free. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  In  opposi- 
tion to  the  rule  for  consideration  of  the  so- 
called  fast-track  resolutions.  House  Resolution 
101  and  House  Resolution  146. 

I  am  concerned  that  the  closed  rule  on 
House  Resolution  146,  the  Gephardt-Rosten- 
kowski resolution,  does  not  permit  an  amend- 
ment which  would  separate  the  question  of 
fast-track  authority  for  a  Mexican  free-trade 
agreement  from  continuing  such  auttKirlty  for 
the  GATT  [General  Agreement  on  Trade  and 
Tariffs].  Indeed,  the  rule  does  not  permit  an 
amendment  which  would  protect  the  preroga- 
tives of  the  House  in  a  procedure  which 
seems  designed  to  relegate  the  Congress  to 
the  role  of  being  a  minor  role,  ratifying  any 
subsequent  trade  agreements  with  Mexico  and 
Canada. 

I  support  a  rule  which  would  allow  the  gen- 
tleman from  Michigan  [Mr.  Levin]  the  oppor- 
tunity of  offering  an  amerxJment  which  would 
require  an  interim  congressional  review  of  the 
United  States-Mexico  negotiations,  an  analysis 
of  the  agreement's  economic  impact,  and  an 
assessment  by  the  administration  of  the 
progress  It  has  made  In  meeting  its  commit- 
ments to  the  Congress  In  a  numtjer  of  areas 
related  to  such  an  agreement. 

Alternatively,  if  Mr.  Levin  cannot  offer  his 
amerxlment,  I  will  vote  for  House  Resolution 
101  by  Mr.  DoRGAN,  which  specifically  dis- 
approves the  automatic  extension  of  fast-track 
negotiating  auttxwity  on  trade  agreements. 

While  there  has  been  substantial  progress 
in  the  GATT  negotiations  In  a  number  of  criti- 
cal areas  and  while  the  fast-track  procedure 
may  be  particularty  applicable  to  such  a  multi- 
lateral trade  negotiation  process,  I  am  deeply 
concerned  about  tfie  possible  consequences 
of  extending  fast-track  authority  to  a  bilateral 
free  trade  agreement  with  Mexico.  There  are 
simply  too  many  outstanding  questions  to  be 
resolved  in  too  many  critical  areas  for  this 
Congress  to  agree  to  a  procedure  where  we 


waive  the  right  to  amend  an  agreement  that 
may  not  prove  to  be  in  our  Nation's  best  inter- 
est. 

President  Bush  and  Ambassador  Hills  have 
sent  their  assurances  to  Congress  ttiat  they 
will  wori<  to  alleviate  concerns  about  dis- 
located workers,  hiealth,  safety,  and  environ- 
mental issues,  bmt  we  have  heard  such  assur- 
ances t>efore  which  were  later  ignored.  Even 
in  the  present  instances,  while  the  President 
states  his  concern  for  woricers  who  may  be 
dislocated  tsecause  of  a  Mexican  free-trade 
agreement,  he  does  not  call  for  additional 
funding  for  existing  Federal  programs  in  his 
current  budget  submissions. 

I  am  concerned,  too,  atx)ut  a  procedure 
which  may  permit  the  administration  to 
achieve  through  a  trade  agreement  ratification 
process  what  It  cannot  achieve  separately 
through  the  legislative  process  on  questions  of 
deregulation.  Indeed,  the  Bush  administration 
has  made  plain  its  desire  to  use  trade  agree- 
ments to  further  its  deregulatory  agenda.  Ini- 
tially, the  administration  even  refused  to  admit 
that  environmental  protections  were  affected 
by  trade  agreements  and  refused  to  Include 
such  Items  In  trade  negotiations.  Now,  with  a 
Mexican  free-trade  agreement  on  the  horizon, 
the  administration  offers  assurances  of  its 
good  faith  on  strict  enforcement  of  environ- 
mental protections. 

Do  fast-track  trade  agreements  permit  chal- 
lenges to  U.S.  environmental  laws?  Yes,  they 
do.  Canada  is  now  challenging  the  United 
States  ban  on  asbestos  under  the  1988  United 
States-Canada  Free-Trade  Agreement.  Also, 
Mexico  Is  challenging  the  United  States  Ma- 
rine Mammal  Protection  Act,  which  restricts 
tuna  caught  with  dolphirvkilling  techniques, 
using  GATT.  What  other  challenges  against 
United  States  laws  In  the  areas  of  occupa- 
tional health  and  safety,  wort<ers'  rights,  and 
environmental  standards  may  we  expect  from 
Mexico  if  we  rush  into  a  free-trade  agreement 
with  no  right  to  perfect  such  an  agreement 
through  the  amendment  process? 

I  do  not  believe  that  we  can  never  negotiate 
a  Fiee-Trade  Agreement  with  Mexico.  The 
real  question  tiefore  us  is  will  we  establish  a 
negotiating  process  that  assures  a  good 
agreement  which  will  tie  both  fair  and  free  and 
which  will  take  full  account  of  American  inter- 
ests. It  Is  definitely  not  in  our  interest  to  sup- 
port a  process  which  would  lead  to  a  mass  mi- 
gration of  American  jobs  to  Mexrco  or  a  weak- 
ening of  United  States  laws  which  protect  our 
environment.  Without  a  full  process  for  the 
congressional  and  public  debate  of  the  agree- 
ment. 

Some  have  suggested  that  unless  Congress 
extends  fast-track  authority,  no  one  will  want 
to  negotiate  any  trade  agreements  with  the 
United  States.  I  woukj  remind  my  colleagues 
that  the  United  States  is  still  the  largest,  most 
accessitile,  and  nriost  profitable  martcet  In  the 
worid.  Does  any  one  really  believe  that  our 
trading  partners  will  ignore  that  fact?  Any 
trade  agreement  that  is  truly  In  this  Nation's 
best  Interest  will  withstand  careful  scnjtiny.  I 
urge  my  colleagues  to  join  me  in  voting  for  the 
Dorgan  resolution  to  disapprove  tfie  extension 
of  fast-track  negotiating  authority. 

It  should  be  bome  in  mind  that  the  so-called 
fast-track  authority  is  a  recent  procedure  and 
that   the   Congress   and   past   administration 


have  approved  major  trade  agreements,  in 
fact.  alnrK>st  all  our  trade  agreements  without 
such  a  truncated  procedure.  Congress  need 
not  subordinate  Itself  regarding  the  very  real 
concerns  with  any  Mexican  free-trade  proposal 
that  may  t)e  developed.  We  surely  sfiouW  trust 
ourselves  and  fulfill  tfie  job  that  we  have  as- 
sumed as  representatives  for  the  people's 
vorce. 

Mr.  PENNY.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  rule  for  House  Resolution  146, 
the  Gephardt-Rostenkowski  resolution  dealing 
with  fast-track  trade  negotiating  authority. 

The  Gepfiardt-RostenkowskI  resolutron  ex- 
presses support  for  fast-track  authority  on  the 
expectation  that  the  President  will  fuKill  his 
commitments  regarding  labor  and  environ- 
mental concerns  In  a  potential  United  States- 
Mexico  Free-Trade  Agreement.  I  support  the 
resolution,  and  I  also  believe  that  the  Presi- 
dent will  honor  his  commitment  to  the  Con- 
gress and  the  American  people  by  addressing 
these  concerns. 

The  rule  allows  the  Members  of  Congress 
clear  up-or-down  votes  on  fast-track.  It  should 
be  remembered  that  these  votes  are  proce- 
dural— ^we  are  not  voting  on  trade  agreements 
today,  but  on  trade  negotiating  authority.  This 
autfiority  Is  crucial  if  our  trade  negotiators  are 
to  enter  into  meaningful  negotiations  with  Mex- 
ico as  well  as  develop  a  successful  concluson 
to  the  Uruguay  round  of  tfie  GATT.  At  that 
time,  the  Congress  will  look  closely  at  the 
agreements,  weigh  the  pros  and  cons  of  any 
agreements,  and  vote  accordingly  on  approval 
or  disapproval  of  the  agreements. 

Finally,  it  is  important  to  note  that  the  Con- 
gress is  engaged  and  will  continue  to  be  erv 
gaged  in  the  trade  negotiating  process.  One 
merely  has  to  look  at  the  detailed  action  plan 
that  the  President  presented  to  the  Congress 
and  the  commitments  he  has  made  to  con- 
tinue this  dialog  on  trade. 

I  urge  my  colleagues  to  support  this  rule, 
and  to  support  fast-track  authority. 

Mr.  STARK.  Mr.  Speaker,  I  support  Rep- 
resentative Levin's  effort  to  ensure  better  con- 
gressional oversight  of  the  trade  negotiations 
with  Mexico. 

I  have  one  overwhelming  memory  of  the 
Tokyo  round  trade  negotiations  that  concluded 
In  1979:  Our  trade  negotiators  at  that  time 
openly  and  blatantly  and  repeatedly  lied  to  the 
Congress  about  wfiat  they  fiad  given  away  to 
the  Europeans.  The  issue  was  DISC:  tfie  Do- 
mestk:  Intemational  Sales  Corporation  tax 
loophole.  I  didnl  like  DISC.  It  was  a  kX)pfiole. 
In  the  name  of  tax  reform  it  stioukj  have  been 
repealed. 

But  a  majority  of  the  Congress  and  the 
Ways  and  Means  Committee  disagreed  and 
did  not  want  it  given  away.  Time  and  again 
the  committee  asked  tfie  negotiators  wfietfier 
it  was  in  danger  and  toW  them  not  to  give  it 
away.  Time  and  again  the  negotiators  swore  it 
was  not  going  to  be  negotiated  away.  When 
the  dust  settled,  DISC  had  been  promised 
away — and  we  bascally  heard  about  it  from 
the  European  press. 

Trade  negotiators  ask  you  to  just  trust  tfiem. 
The  Tokyo  round  experience  shows  tfiey  were 
wiHing  to  lie  massively  to  get  a  deal.  And  they 
want  us  to  respect  them  in  tfie  morning  and 
trust  them  again. 
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If  you  don't  like  surprises  that  cost  your  con- 
stituents jobs,  vote  fof  Levin. 

Machtley 

Markey 

Marlenee 

Petri 

Pickett 

Pickle 

SUughter  (NT 
SUnghter  (VA 
Smith  (lA) 

The  SPEAKER  pro  tempore.  All  time 

Martin 

Price 

Smith  (NJ) 

has  expired 

Martinez 

Pursell 

Smith  (OR) 

Without  objection,  the  previous  ques- 

MatKii 

QuUIen 

Smith  (TX) 
Snowe 
Solan 
Solomon 

tion  is  ordered  on  the  resolution. 
There  was  no  objection. 

MaaoU 

McCandleaa 

McCrery 

Ramstad 

Ravenel 

Ray 

The    SPEAKER    pro    tempore.    The 

McCurdy 

Reed 

Sullings 

Steams 

Stenholm 

question  is 

on  the  resolution. 

McDermott 

Rhodes 

The    question    was    taken;    and    the 

McEwen 

Richardson 

Stump 

Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

McMillan  (NO 
McMlUen  (MD) 
McNulty 

Ridge 
Rire» 

Rlnaldo 

Sundqulst 

Swift 

Synar 

PARUAMENTARY  INQUIRY 

Michel 

Hitter 

Tanner 

Mr.  MICHEL.  I  have  a  oarliamentary 

Miller  (OH) 

Roberts 

Thomas  (CA) 

inquiry,  Mr 

Speaker. 

Miller  (WA) 
Mink 

Rohrabacher 
Ros-Lehtlnen 

Thomas  (GA) 
Thomas  (WY) 

The  SPEAKER  pro  tempore.  The  gen- 

Moakley 

Rose 

Thornton 

tleman  will  state  it. 

MoUnari 

Rostenkowski 

Torricelli 

Mr.    MICHEL.    Mr.    Speaker,    is    the 

Montgomery 

Roth 

Upton 

question  that  is  put  on 

the  previous 

Moorhead 
Morella 

Rowland 
Roybal 

Valentine 
Vander  Jagt 

question? 

Morrison 

Russo 

Vucanovich 

The  SPEAKER  pro  tempore.  No,  it  is 

Mrazek 

Sanders 

Walker 
Walsh 
Waxman 
Weber 

not. 

Mnrtha 

Santorum 

The    previous    question 

is    ordered. 

Myers 

Sarpallus 

without  objection. 

Natcher 
Nichols 

Sazton 
Schaefer 

Wheat 

The  question  is  on  the  resolution. 

Nnale 

Schiff 

Whltten 
Wilson 

RECORDED  VOTE 

Olln 

Schroeder 

Wolf 

Mr.  WISE 

.  Mr.  Sneaker. 

on  that  I  de- 

Ortiz 

Schulze 

Wyden 

mand  the  yeas  and  nays. 

Owens  (UT) 
Oxley 

Schumer 
Sensenbrenner 

Wylie 
Young  (AK) 

The  yeas  and  nays  were 

ordered. 

Packard 

Serrano 

Zeliff 

The  vote 

was  taken  by  electronic  de- 

Parker 

Shaw 

Zimmer 

vice,   and   there  were— yeas  274,    nays 

PatUrson 

Shays 

148,  not  voting  9,  as  follows: 

Faxon 
Payne  (VA) 

Shuster 
Skeen 

[RoU  No.  114] 

Penny 

Slattery 

YEAS— 274 

NAYS— 148 

AlUrd 

Crane 

Guarini 

AndenoD 

Cunningham 

Gunderson 

Abercrombie 

Hoyer 

Peterson  (FL) 

Andrews  (TX) 

Dannemeyer 

Hall  (OH) 

Ackerman 

Hughes 

Peterson  (MN) 

AnDUDZio 

Darden 

HalKTX) 

Hunter 

Porter 

Anthony 

Davis 

Hamilton 

Andrews  (ME) 

Ireland 

Poshard 

Archer 

de  la  Garza 

Hammerschmidt 

Andrews  (NJ) 

Jacobs 

Rahall 

Anney 

DeLay 

Hancock 

Appleeau 

Jefferson 

Rangel 

Asplo 

Derrick 

Hansen 

AaCoin 

Jones  (GA) 

ReguU 

Atklni 

Dickinson 

Hastert 

BenUey 

Jontz 

Roe 

Bacchus 

Dicks 

Hayes  (LA) 

Bilbray 

Kanjorskl 

Roemer 

Baker 

DIngell 

Heney 

Boreki 

Kennedy 

Rogers 

Ballenger 

Dixon 

Hefner 

Boxer 

Kildee 

Roukema 

Barnard 

Dooley 

Herser 

Brewster 

Kleczka 

Sabo 

Barrett 

DooUttle 

Hobaon 

Brown 

Kolter 

Sangmeister 

Barton 

Dorvan  (ND) 

Hochbrueckner 

Bruce 

LaFalce 

Savage 

Bateman 

Doman  (CA) 

Horn 

Bryant 

Lancaster 

Sawyer 

Beilenson 

Downey 

Horton 

Burton 

Lehman  (CAj 

Scheuer 

Bennett 

Dreler 

Hottchton 

Can- 

Levin  (MI) 

Sharp 

Bereuter 

Duncan 

Hubbard 

Clay 

Lewis  (GA) 

Sikorski 

Berman 

Durbln 

Huckaby 

Coble 

Lloyd 

Slslsky 

BevlU 

Eckart 

Hutto 

CoUlns  (IL) 

Long 

Skaggs 

BiUrakU 

Edwards  ( OK  > 

Hyde 

Collins  (MI) 

Lowey  (NY) 

Smith  (FL) 

BUley 

Edwards  (TXi 

Inhofe 

Conyers 

Luken 

Spence 

Boehlert 

Emerson 

James 

CosteUo 

Man  ton 

Spratt 

Boehner 

Faacell 

Jenkins 

Cramer 

Mavroules 

Stagcers 

Bonlor 

FaweU     . 

Johnson  (CTT) 

DeFazlo 

McCloskey 

Stark 

Boucher 

Fazio 

Johnson  (SD) 

DeLauro 

McOade 

Stoka* 

Brooks 

Fields 

Johnson  iTX) 

Dellums 

HcHagh 

Studds 

Broomneld 

Fish 

Johnston 

Donnelly 

Meyers 

Swett 

Bunnlns 

FosUetta 

Jones  (NO 

Dwyer 

MfUme 

Tkllon 

Bustamaate 

Ford  (MI) 

Kaptor 

Dymally 

Miller  (CA) 

Tauzln 

Byron 

Franks  (CT) 

Kasich 

Early 

MlneU 

Taylor  (MS) 

Callahan 

Frost 

Kennelly 

Edwards  (CA) 

Mollohan 

Taylor  (NO 

Camp 

GaUecly 

Kiag 

Engel 

Moody 

Torres 

CampteU  (CA) 

Gallo 

Kolbe 

English 

Moran 

Towns 

Campbell  (CO) 

Gejdenson 

Kopetskl 

Erdreich 

Murphy 

Trancant 

Cardln 

Oekas 

Kostmayer 

Espy 

Nacle 

Trailer 

Carper 

Gephardt 

Kyi 

Evans 

Neal(MA) 

Unaoeld 

n^yjfi^ 

Geren 

Lagomarslno 

Felghan 

Neal  (NO 

Vento 

Ctapaui 

Gibbons 

Lantos 

Flake 

Nowak 

Vlsclosky 

CStaBMBt 

Gilchrest 

LaRocco 

Ford  (TN) 

Oakar 

Volkmer 

CUw 

Olllmor 

Laughlln 

Frank  (MA) 

Oberstar 

Washington 

Coleman  (MO) 

Oilman 

Gaydos 

Obey 

Waters 

Coleman  (TX) 

Glncrlch 

Lent 

Gonzalez 

Orion 

Weiss 

CombeM 

Gltckman 

Levine  (CA) 

Ooas 

Owens  (NY) 

Weldon 

Condlt 

Ooodlinc 

Lewis  (CA) 

Harris 

Pallone 

Wise 

Cooper 

Gordon 

Lewis  (FL) 

Hayes  (IL) 

Panetu 

Wolpe 

Coochlin 

Llghtfoot 

Henry 

Payne  (NJ) 

Yates 

CoKCA) 

Orandy 

Uplnakl 

Hertel 

Pease 

Yatron 

CozOL) 

Gray 

Uvlncston 

Hoacland 

Pelosl 

Coyiie 

Oran 

Holloway 

Perkins 

Browder 
Hatcher 
Hopkins 


NOT  VOTING— 9 

Lehman  (FL) 

McCoUum 

McOrath 


Skelton 
Williams 
Young  (FL) 


D  1136 


Messrs.  POSHARD,  TAYLOR  of 
North  Carolina,  and  MILLER  of  Cali- 
fornia changed  their  vote  from  "yea" 
to  "nay." 

Mr.  LANTOS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOTIFICATION  OF  AVAILABILITY 
OF  DOCUMENTS  TO  ACCOMPANY 
INTELLIGENCE  AUTHORIZATION 
ACT 

(Mr.  McCURDY  asked  and  was  given 
permission  to  address  the  House  for  1 
monute.) 

Mr.  MCCURDY.  Mr.  Speaker,  I  would 
like  to  notify  all  Members  of  the  House 
that  the  classified  schedule  of  author- 
izations and  the  classified  annex  to  the 
report  accompanying  H.R.  2038,  the  In- 
telligence Authorization  Act  for  fiscal 
year  1992,  are  now  available  for  review 
by  Members  in  the  offices  of  the  Intel- 
ligence Committee,  room  H-405  in  the 
Capitol.  Access  to  these  documents, 
which  is  restricted  to  Members  only, 
will  be  provided  from  Monday  through 
Friday  between  the  hours  of  8:30  a.m. 
and  5  p.m. 

The  committee  hopes  that  the  intel- 
ligence bill  will  come  before  the  House 
in  the  near  future.  The  schedule  and 
annex  contain  the  conunittee's  rec- 
ommendations on  the  fiscal  year  1992 
intelligence  and  intelligence-related 
budget,  and  issues  pertaining  thereto, 
which  cannot  be  discussed  publicly.  Ac- 
cordingly, I  urge  Members  to  avail 
themselves  of  the  opportunity  to  thor- 
oughly review  these  documents  so  that 
they  may  be  fully  informed  about  the 
committee's  decisions. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  143 

Mr.  KYL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  name  of  the 
gentleman  from  New  York  [Mr.  Paxon] 
be  removed  as  a  cosponsor  of  House 
Joint  Resolution  143. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY].  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

There  was  no  objection. 
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DISAPPROVING  THE  EXTENSION 
OF  FAST-TRACK  PROCEDURES 
TO  BILLS  TO  IMPLEMENT  TRADE 
AGREEMENTS  ENTERED  INTO 
AFTER  MAY  31,  1991 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
pursuant  to  House  Resolution  158,  I 
call  up  House  Resolution  101  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  101 

Resolved.  That  the  House  of  Representa- 
tives disapproves  the  request  of  the  Presi- 
dent for  the  extension,  under  section 
1103(b)(l)(B)(l)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  of  the  provi- 
sions of  section  151  of  the  Trade  Act  of  1974 
to  any  implementing  bill  submitted  with  re- 
spect to  finy  trade  agreement  entered  into 
under  section  1102  (b)  and  (c)  of  such  Act 
after  May  31,  1991.  because  sufficient  tangible 
progress  has  not  been  made  in  trade  negotia- 
tions. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  House  Resolu- 
tion 158,  the  gentleman  from  Illinois 
[Mr.  Rostenkowski]  will  be  recognized 
for  30  minutes,  the  gentleman  from 
Texas  [Mr.  ARCHER]  will  be  recognized 
for  30  minutes,  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  California  [Mr.  Dreier] 
will  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
ski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  to  yield  15  min- 
utes of  my  time  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan],  and  that 
the  gentleman  from  North  Dakota  be 
permitted  to  yield  time  as  well. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

PARUAMENTARY  INQUIRY 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  have  a  i)arliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  would  like  to  try  to  under- 
stand the  allocation  of  time,  if  the 
Speaker  could  explain  it  to  us. 

My  understanding  from  the  Rules 
Committee  was  that  there  would  be 
time  allotted  for  the  opponents  and 
proponents  of  this  resolution,  1  hour  on 
each  side. 

I  would  like  to  ask  whether  the  ma- 
jority on  the  Rules  Committee  intends 
to  yield  15  minutes  to  myself  as  well. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  f^om  Massachu- 
setts. 

Mr.  MOAKLEY.  Mr.  Speaker,  in  an- 
swer to  the  gentleman's  request,  yes,  I 
intend  to  shield  15  minutes  to  the  gen- 


tleman from  North  Dakota  [Mr.  Dor- 
gan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  would  further  like  to  inquire 
on  the  minority  side,  the  intentions  of 
the  minority  side  with  respect  to  the 
yielding  of  time  to  those  who  are  in 
support  of  H.R.  101. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
we  plan  to  yield,  as  the  majority  has, 
one-half  of  our  time  to  those  who  are 
proponents. 

Mr.  DORGAN  of  North  Dakota.  And 
might  I  inquire,  Mr.  Speaker,  who  will 
be  controlling  that  one-half  of  the  time 
on  the  minority  side? 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  at  this  point  the  gentleman 
from  California  [Mr.  HUNTER]  will  be 
controlling  that  time. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  once  again,  do  I  understand 
then  that  the  gentleman  from  Califor- 
nia [Mr.  Hunter]  will  be  given  15  min- 
utes time  from  the  minority  side  on 
the  Rules  Committee,  and  15  minutes 
time  from  the  minority  side  of  the 
Committee  on  Ways  and  Means,  and 
that  the  gentleman  from  California 
[Mr.  Hunter]  will  then  control  30  min- 
utes of  time? 

Mr.  ARCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  ARCHER.  Mr.  Speaker,  we  will 
be  happy  to  yield  half  of  our  time  to 
those  who  request  that  time  on  our 
side. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  if  there  are  not  sufficient  re- 
quests for  the  one-half  of  the  time  on 
the  minority  side,  would  the  minority 
intend  then  to  yield  that  time  to  this 
side  so  that  we  have  one-half  of  the 
time  yielded  on  the  floor  here  to  those 
who  support  House  Resolution  101? 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
will  yield  15  minutes  of  my  time  to  the 
gentleman  from  California  [Mr.  Hun- 
ter]. If  the  gentleman  from  California 
[Mr.  Hunter]  chooses  to  yield  part  of 
that  time  to  Members  on  the  other  side 
of  the  aisle,  he  is  free  to  do  that. 

Mr.  ARCHER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  will  be 
happy  to  yield  to  specific  requests  from 
the  other  side  of  the  aisle  if  we  do  not 
have  those  requests  from  our  side  of 
the  aisle,  up  to  half  of  my  time. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  appreciate  that.  My  under- 
standing then  is  that  the  proponents  of 
House  Resolution  101  will  get  the  sum- 
mation of  one-half  of  the  time  allo- 
cated for  House  Resolution  101,  given 
the  procedure  we  have  discussed  here, 
and  one-half  hour  will  be  yielded  to  me. 

The  SPEAKER  pro  tempore.  That  is 
the  way  the  Chair  understands  the  ar- 
rangement. 


Without  objection,  the  time  will  be 
so  allocated. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Gibbons],  the  chairman  of 
the  Subcommittee  on  Trade  of  the 
Conmiittee  on  Ways  and  Means. 

Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  GIBBONS.  I  yield  to  the  gen- 
tleman from  Illinois. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  pending  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  GIBBONS.  Mr.  Speaker,  this  is 
perhaps  the  most  important  economic 
vote  and  trade  vote  that  Members  will 
cast  in  this  decade.  We  are  here  to  de- 
bate whether  or  not  we  will  proceed 
with  negotiations  worldwide  through 
the  GATT  and  whether  we  will  sit  down 
at  the  table  and  negotiate  freely  and 
fairly  with  our  friends  from  Mexico. 
That  is  the  issue. 

We  are  not  here  to  ratify  any  agree- 
ment. This  is  just  a  decision  to  go  for- 
ward with  the  progress  that  we  have 
been  making  over  the  years. 

In  my  opening  statement,  I  outlined 
the  history  of  our  trade  negotiations. 
We  are  here  today  because  of  the  fail- 
ures of  the  Kennedy  round  that  were  in 
the  lap  of  Congress.  Congress  turned 
down  all  of  its  part  of  the  Kennedy 
round  and  our  trading  partners  said  to 
us  very  clearly,  "We  won't  negotiate 
with  you  again.  We  won't  reach  a  bot- 
tom line  unless  you  will  amend  the 
way  in  which  you  bring  these  agree- 
ments back  for  ratification."  It  is  just 
that  simple. 

We  cannot  get  a  trade  agreement  in 
the  world  or  with  Mexico  unless  we  are 
willing  to  modify  our  procedures,  as  we 
do  in  fast-track. 

Now,  fast-track  does  not  count  out 
the  House  of  Representatives.  The 
President  has  other  options  available 
to  him.  He  can  go  with  a  treaty  and  go 
exclusively  to  the  Senate,  but  it  has 
been  our  tradition  that  we  will  take  up 
these  trade  agreements  in  both  the 
House  and  the  Senate. 

We  consult  with  the  trade  nego- 
tiators all  the  way  through  this.  We 
will  have  midterm  reviews,  quarter- 
term  reviews,  f\ill-term  reviews  and  we 
will  draft  the  legislation  in  the  respec- 
tive committees  here  'that  come  to  this 
floor  for  ratification. 

So  we  are  following  a  procedure  that 
we  must  follow,  that  we  should  follow, 
and   one   that   I   hope   you   will   vote 
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against  the  resolution  to  disapprove. 
Vote  no  on  the  next  vote. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Chair  wishes  to  clarify 
the  allocation  of  time. 

It  is  the  understanding  of  the  Chair 
that  the  gentleman  from  Dlinois  [Mr. 
RosTENKOWSKi]  has  yielded  15  minutes 
to  the  gentleman  from  North  Dakota 
[Mr.  DORGAN]. 

It  is  also  the  understanding  of  the 
Chair  that  the  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]  has  yielded  15 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
15  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan],  and  I  ask 
unanimous  consent  that  he  may  fur- 
ther yield  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Dorgan  resolution 
disapproves  the  President's  request  to 
extend  fast-track  procedures  for  an  ad- 
ditional 2  years. 

Fast-track  refers  to  a  set  of  proce- 
dures, including  a  prohibition  against 
amendments  and  the  motion  to  recom- 
mit, for  the  consideration  of  trade  im- 
plementing bills.  The  procedures  give 
assurance  that  Congress  will  vote  on 
the  eventual  product  of  trade  negotia- 
tions. 

The  Omnibus  Trade  Act  of  1988  and 
the  Trade  Act  of  1974  both  include  lan- 
guage that  the  fast-track  procedures 
are  enacted  as  an  exercise  in  the  rule- 
making powers  of  each  House,  with  full 
recognition  that  each  House  retains  its 
constitutional  right  to  change  its  own 
rules  at  any  time. 

Our  commitment  to  fast-track  also 
comes  with  requirements,  in  law,  for 
the  administration  to  keep  Congress 
informed  and  to  address  our  concerns. 

The  Rules  Committee  met  on  the  res- 
olutions as  a  matter  of  original  juris- 
diction, reporting  both  without  rec- 
ommendation. 

We  are  asked  to  renew  our  commit- 
ment to  fast-track  as  107  jaations  con- 
clude the  Uruguay  round  of  GATT  ne- 
gotiations and  we  are  asked  to  give  our 
first  impression  assurance  on  discus- 
sions with  Mexico  and  Canada. 

There  are  serious  concerns  about 
both  negotiations.  The  progress  made 
on  a  host  of  issues  in  the  Uruguay 
round  is  very  encouraging  but  on  tex- 
tiles and  agriculture,  we  are  all  a  bit 
uneaay. 

On  Mexico,  there  are  also  environ- 
mental concerns  but  what  is  most  wor- 
risome, especially  during  a  recession, 
is  the  wage  gap  between  the  two  coun- 
tries. 

A  North  American  Free-Trade  Agree- 
ment is  very  likely  to  result  in  the  loss 
of  some  American  jobs  and  the  move- 


ment  of  some   industries  out  of  the 
United  States. 

Fast-track  is  only  the  first  step. 
There  is  a  lot  of  difficult  work  to  be 
done  to  achieve  an  agreement  that  is 
good  for  America  and  that  can  win  the 
support  of  the  House. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Chair  wishes  to  clarify 
the  allocation  of  time  on  the  Repub- 
lican side  of  the  aisle. 

It  is  the  Chair's  understanding  that 
the  gentleman  from  California  [Mr. 
Dreier]  has  yielded  15  minutes  of  his 
time  to  the  gentleman  from  California 
[Mr.  Hunter].  It  is  further  the  under- 
standing of  the  Chair  that  the  gen- 
tleman from  Texas  [Mr.  Archer]  has 
yielded  a  similar  amount  of  time  to  the 
gentleman  from  California  [Mr.  Hun- 
ter]. 

Mr.  ARCHER.  Mr.  Speaker,  I  would 
say  to  the  Chair  that  the  gentleman 
from  Texas  is  honoring  specific  re- 
quests for  time  in  favor  of  the  resolu- 
tion up  to  a  maximum  of  half  of  my 
time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  control  of  time  on  that 
side  of  the  aisle  shall  be:  The  gen- 
tleman from  California  [Mr.  Dreier] 
will  be  recognized  for  15  minutes;  the 
gentleman  from  California  [Mr.  Hun- 
ter] will  be  recognized  for  15  minutes; 
and  the  gentleman  from  Texas  [Mr.  Ar- 
cher] will  be  recognized  for  30  minutes. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentleman  from  New  York  [Mr. 
Houghton]. 

Mr.  HOUGHTON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  we  are  going  to  hear  a 
lot  of  horror  stories  today  about  the 
demise  of  the  United  States  industrial 
capacity,  about  the  demise  of  the 
American  worker. 

Don't  you  believe  a  word  of  it. 

I  may  not  know  a  lot  about  legal 
craftsmanship  around  here,  but  I  have 
set  up  a  lot  of  plants  around  the  world. 
You  do  not  go  to  Mexico,  most  compa- 
nies do  not  go  to  Mexico  for  low  labor 
rates.  If  you  want  to  go  for  low  labor 
rates,  you  go  the  Far  East.  You  go 
there  for  the  market. 

But  even  if  I  am  wrong,  that  is  not 
the  point.  The  point  is  are  you  going  to 
start  to  sit  down  and  negotiate  with 
people  that  are  already  hurting  us  on  a 
whole  variety  of  issues,  such  as  trans- 
shipment of  goods  from  the  Far  East, 
or  you  are  not.  And  if  you  do  not  start, 
you  cannot  finish.  If  you  do  not  finish, 
you  cannot  get  at  those  Issues  that  are 
going  to  be  important  to  us. 


May  23,  1991 

I  urge  everybody  to  oppose  House 
Resolution  101. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  House  Resolution  101. 

In  my  view,  fast-track  procedures  are 
essential  if  we  are  to  establish  a  posi- 
tion of  strength  for  the  United  States 
in  International  negotiations  and  if  we 
are  to  ensure  that  successful  agree- 
ments are  implemented  in  a  timely 
manner. 

After  extensive  debate.  Congress  is 
poised  at  this  historic  juncture.  Shall 
we  continue  the  longstanding  partner- 
ship between  Congress  and  the  Presi- 
dent with  respect  to  development  of 
trade  policy  and  implementation  of 
trade  agreements? 

I  say  yes.  The  United  States  must 
present  a  strong,  unified  position  to 
our  trading  partners  as  we  proceed 
with  negotiations. 

Congress  and  the  administration 
face,  during  the  next  2  years,  the  most 
significant  international  trade  agenda 
to  emerge  in  decades. 

A  successful  completion  of  the  Uru- 
guay round  will  expand  the  world's  pro- 
duction by  $5  trillion  over  the  next  10 
years.  New  disciplines  in  services.  In- 
tellectual property  rights,  and  invest- 
ment further  demonstrate  the  growing 
interdependence  of  all  economies. 

A  North  American  free  trade  area, 
the  negotiation  of  which  is  just  begin- 
ning, will  serve  to  unify  three  major 
economies  and  lay  the  foundation  for  a 
highly  competitive,  growth-oriented 
common  market. 

In  addition,  the  President  has  out- 
lined the  Enterprise  for  the  Americas 
under  which  other  countries  in  Latin 
America  can  enter  into  a  trade  part- 
nership with  the  United  States  that 
will  improve  economic  opportunities, 
reinforce  market  principles,  and  en- 
courage democratic  ideals  throughout 
our  hemisphere. 

These  are  worthy  and  ambitious 
goals,  but  are  not  without  risks  to  our 
own  economy.  The  effects  of  market 
openings  from  the  Uruguay  round  and 
from  the  NAFTA  on  sensitive  sectors 
in  our  economy  is  of  concern  to  us  all. 

Yet,  the  President  has  pledged  to  en- 
sure adequate  transition  periods  for  ad- 
versely affected  sectors  and  to  incor- 
porate appropriate  adjustment  meas- 
ures. Also,  I  remain  concerned  about 
unresolved  issues  in  the  Uruguay 
round,  particularly  reform  of  agri- 
culture policies. 

These  negotiations  have  been  under- 
way for  4  years,  and  the  patience  of 
Congress  is  wearing  thin. 

To  bring  these  talks  to  a  successful 
conclusion,  and  to  reap  the  benefits 
which  would  result,  tough  decisions 
need  to  be  made  about  future  trade  dis- 
ciplines and  market  access.  Bold  exer- 
cise of  political  will  is  necessary  from 
all  countries  that  embrace  fi-ee  trade 
principles. 
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Today.  Congress  has  an  opportunity 
to  demonstrate  that  it  can  meet  the 
challenges  necessary  to  achieve  impor- 
tant trade  objectives  for  ourselves  and 
for  the  world  economy. 

We  must  make  tough  decisions  that 
are  uncomfortable  for  some  but  that 
balance  the  benefits  and  protections 
for  all  Americans.  We  must  dem- 
onstrate the  political  will  to  resolve 
problems  and  to  spurn  special  inter- 
ests. 

We  look  to  our  trading  partners  for 
similar  demonstrations  of  commit- 
ment. There  are  naysayers  and  self  in- 
terests in  every  country.  They  must  be 
confronted  and  pursuaded  to  join  the 
effort  for  the  common  good. 

It  is  not  merely  a  matter  of  simple 
philosophy  or  principle.  Our  economic 
future  and  the  well-being  of  our  people 
depend  on  whether  we  continue  to 
work  together  to  assure  a  thriving  and 
expanding  world  economy. 

Congress  can  take  a  significant  step 
forward  today  by  defeating  House  Res- 
olution 101.  It  is  a  shortsighted,  paro- 
chial resolution  that  asks  our  country 
to  move  inward  and  backward. 

I  am  confident  that  American  work- 
ers, American  business,  and  American 
citizens  do  not  want  Congress  to  reject 
the  leadership  role  that  our  country 
has  been  blessed  to  achieve  among  the 
community  of  nations.  Vote  "no"  on 
House  Resolution  101. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  first  let  me  get  all  the 
buzz  words  out  of  the  way:  I  support 
economic  opportunity,  I  support  ex- 
panded trade,  I  support  economic 
growth,  I  support  free  trade,  I  support 
America's  economic  future;  just  so  we 
get  that  straight. 

This  issue  is  not  a  very  difficult 
issue,  but  even  the  trade  ambassador 
cannot  get  it  straight. 

In  a  letter  this  morning  in  the  Wash- 
ington Post,  this  is  what  our  ambas- 
sador for  trade  says: 

If  Congress  takes  away  fast-track,  it  will 
prevent  us  from  taking  our  seat  at  the  nego- 
tiatingr  table. 

One  wonders  how  can  everyone  else 
get  it  straight  if  she  cannot?  This  has 
nothing  to  do  with  whether  she  is  going 
to  sit  at  the  negotiating  table.  The 
seat  at  the  negotiating  table  is  ours  if 
we  conduct  negotiations  with  anybody 
in  the  world.  Mexico.  Sweden,  Djibouti. 
She  can  negotiate  with  anybody  she 
pleases,  as  far  as  I  am  concerned,  and 
the  seat  will  be  at  the  table. 

The  question  is  the  procedure  under 
which  this  Congress  considers  trade 
legislation  or  trade  negotiations  when 
It  comes  back  to  Congress;  that  is  the 
issue,  not  a  seat  at  the  table. 

Never  has  an  issue  on  trade  been  as 
heavily  lobbied  as  this  during  my  10 
years  In  Congress.  The  White  House  al- 


most ran  out  of  eggs  Benedict  this 
week,  rushing  people  back  and  forth  to 
the  White  House.  Of  course,  the  cham- 
ber of  commerce  did  not  run  out  of 
money,  but  they  sure  tried.  They 
pulled  out  all  the  stops — television 
spots,  newspaper  ads. 

It  was  characterized  as  a  debate 
about  whether  or  not  we  are  going  to 
negotiate.  Well,  of  course,  we  are  going 
to  negotiate.  I  support  negotiations.  I 
support  negotiations  with  Mexico.  I 
hope  I  do  not  have  to  say  that  again. 

I  support  continued  negotiations  of 
GATT.  And  I  hope  I  do  not  have  to  say 
that  again. 

The  issue  is  not  whether  we  nego- 
tiate trade  agreements,  the  issue  is 
how  we  are  going  to  negotiate  trade 
agreements  and  in  whose  interests  are 
we  going  to  negotiate  trade  agree- 
ments? For  whose  benefit  are  we  going 
to  negotiate  trade  agreements?  With 
whose  agenda  are  we  going  to  negotiate 
these  agreements? 

We  have  had  a  decade  of  failure  in 
international  trade.  I  would  like  to 
hear  somebody  stand  up  and  chart  this 
as  a  model  of  progress  in  the  last  10,  12 
years  in  international  trade.  We  are 
choking  on  trade  deficits,  and  have  for 
a  decade. 

We  are  not  winning,  we  are  losing. 
This  has  been  a  policy  of  failure.  It  is 
the  third  quarter,  we  are  down  40 
points,  and  the  coach  says,  "Let's  keep 
doing  what  we  are  doing.  This  is  just 
wonderful  for  America." 

Some  of  us  are  saying  It  does  not 
work,  let  us  do  it  differently. 

Let  me  give  you  an  example  about 
the  United  States-Canada  trade  agree- 
ment. I  have  said  it  before,  and  I  want 
to  say  it  again  because  it  demonstrates 
the  failure  of  this  chant  called  free 
trade. 

We  negotiated  a  free-trade  agreement 
with  Canada. 

Last  year  they  shipped  10  million 
bushels  of  durum  wheat  into  the  Unit- 
ed States,  collapsing  our  market,  cost- 
ing our  producers  tens  of  millions  of 
dollars.  One  North  Dakota  woman 
showed  up  at  the  border,  taking  two 
grocery  sacks  full  of  durum  wheat  to 
Canada  because  she  was  going  to  bake 
whole  wheat  bread.  But  they  stopped 
her  and  had  her  pour  it  on  the  ground 
on  the  American  side  because  you  can- 
not get  American  wheat  into  Canada. 
That  has  technically  changed  in  the 
last  couple  of  days,  although  there  is 
still  going  to  be  no  wheat  going  north. 

The  point  is  they  could  send  10  mil- 
lion bushels  south  and  you  could  not 
get  two  grrocery  bagsful  north,  and  our 
negotiators  call  that  free  trade.  Well, 
it  might  be  free,  from  their  perspec- 
tive, but  it  is  not  free  ftom  mine,  and 
it  is  certainly  not  fair. 

D  1200 

I  would  like  us  to  quit  talking  about 
free  trade  just  once  and  start  insisting 
and  demanding  on  fair  trade  all  around 


the  world.  That  is  what  we  ought  to  be 
doing. 

Do  I  trust  this  administration?  Of 
course  not.  If  I  did,  I  would  not  be  in 
this  well.  They  want  to  do  in  Geneva 
what  they  cannot  do  in  this  Congress. 
They  want  to  dump  the  U.S.  farm  pro- 
gram. They  want  to  compromise  envi- 
ronmental protection.  They  want  to 
compromise  labor  laws.  They  would 
like  to  do  in  trade  negotiations  what 
we  will  not  allow  them  to  do  here  in 
the  U.S.  Congress,  and  I  say  we  ought 
not  let  them  do  It. 

The  question  is:  When  will  we  decide 
It  is  not  a  risk  to  stand  up  for  this 
country's  best  economic  Interest?  Pro- 
tectionist they  say.  protectionist  and 
parochial.  Why  on  earth  are  we  aftaid 
of  being  described  as  protectors  of 
America's  Interest?  Protectionists 
standing  up  for  this  country's  interest? 
What  on  earth  are  we  elected  to  do?  We 
are  elected  to  protect  this  country's  in- 
terests, not  with  walls  to  keep  other 
products  out.  but  with  a  demand  and 
insistence  that  we  pry  open  foreign 
markets  overseas. 

Let  us  for  a  change  start  represent- 
ing this  country's  best  interest,  and  I 
would  ask  our  trade  ambassador.  "Is 
there  any  plan  that  you  have?  Do  you 
have  any  set  of  strategic  or  economic 
interests  In  this  country's  future  that 
you  plan  to  protect?  Because  I  don't 
see  it.  Your  only  mission  is  free  trade." 

Mr.  Speaker,  I  was  for  that  In  the 
sixth  grade.  In  fact,  do  my  colleagues 
know  of  the  book,  entitled  "All  I  Real- 
ly Know  I  Leained  In  Kindergarten"?  It 
is  probably  in  that  book.  That  is  not 
that  complicated.  I  am  for  free  trade. 

But  that  is  not  a  plan,  that  is  not  a 
plan  with  which  we  confront  shrewd, 
international  competition,  all  of  whom 
have  their  own  agenda.  The  Japanese 
have  an  agenda  to  protect  Japan.  The 
Germans  have  an  agenda  to  protect 
Germany,  and  they  negotiate  with  us. 
But  we  do  not  have  an  agenda  that  de- 
cides there  Is  anything  in  this  country 
that  is  somehow  worth  nurturing  and 
protecting  for  this  country's  long-term 
economic  health. 

Fast-track  is  a  wrong  track.  We 
ought  to  get  it  off  the  track,  get  our 
negotiators  negotiating.  If  they  nego- 
tiate good  agreements  and  bring  them 
back  to  the  floor  of  the  House,  I  will 
tell  my  colleagues  it  will  be  on  a  track 
that  is  approved  just  like  that,  and  I 
will  support  it.  And  if  they  negotiate 
the  kind  of  agreements  they  had  in  the 
past,  they  do  not  deserve  to  bring  them 
to  the  floor  of  the  House,  this  issue  is 
not  about  whether  we  negotiate.  This 
issue  Is  about  when  this  Congress  will 
stand  up  and  assert  the  economic  inter- 
est of  this  country  and  insist  on  fair 
trade  all  around  this  world.  When  we 
do  that,  this  country  once  again  will 
start  winning. 

Mr.  HUNTER.  Mr.  Speaker.  I  jrield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  I  say  to  my  Republican 
colleagues,  I  want  to  address  you  for  a 
nrilnute  as  a  Member  who  proudly 
sports.  I  think,  a  13-percent  AFLr-CIO 
rating  and  appeal  to  you  on  the  basis 
that  this  deal,  and  we  can  see  some 
pieces  of  the  deal  even  though  it  hasn't 
been  made  yet.  will  accrue  to  the  det- 
riment of  American  business.  This  is 
not  a  good  business  deal,  and  perhaps 
the  fact  that  we  haven't  looked  at  our 
trade  negotiations  as  business  deals 
over  the  last  40  years,  is  one  of  our 
problems. 

Mr.  Speaker,  we  had  a  policy  follow- 
ing World  War  II  in  which  we  subordi- 
nated hard  economic  interests  to  for- 
eign policy  interests,  and  that  was 
highly  appropriate.  We  picked  nations 
off  their  knees  after  World  War  II  by 
allowing  them  to  have  one-way  trade 
deals  with  us  because  it  was  important 
to  have  a  strong,  unified  Western  coali- 
tion. And  this  President  has  acted  su- 
perbly in  utilizing  that  coalition  in  sit- 
uations like  the  one  that  just  tran- 
spired in  the  Middle  Blast. 

Mr.  Speaker,  I  want  to  suggest  to  my 
colleagues  today  that  it  is  time  for  a 
change.  It  is  time  for  a  reevaluation. 
and  I  say,  "The  little  nephew  that  you 
used  to  box  with  with  one  hand  tied  be- 
hind your  back  is  in  some  cases  Mike 
Tyson,  and  so  when  you  say.  Take 
your  best  shot  at  me,'  and  he  knocks 
you  flat,  it's  difficult  for  us  to  orient 
ourselves  and  realize  that  it's  time  to 
shift  our  position  and  to  shift  our  pol- 
icy." 

A  lot  of  my  colleagues  talk  about 
Adam  Smith  and  the  great  idea  of  free 
trade.  Adam  Smith  talked  about  com- 
plementary trade  when  one  nation 
would  raise  the  wool  and  another  na- 
tion would  make  that  into  cardigan 
sweaters,  and  there  was  a  happy, 
friendly,  collaborative  relationship  be- 
tween nations.  We  are  not  engaged 
today  in  Adam  Smith  happy  trade/com- 
plementary trade.  We  are  engaged  in 
adversarial  trade  where  some  of  our 
trading  partners  try  to  systematically 
destroy  large  pieces  of  the  American 
Industrial  base.  They  try  to  and  suc- 
ceed in  destroying  many  American 
businesses. 

Now  where  does  Mexico  fit  into  all  of 
this?  Because  certainly  Mexico  is  not 
threatening  us  and  threatening  to  put 
our  industries  into  extinction  in  the 
same  sense  that  some  of  the  industrial 
giants  around  the  world  threaten.  Well, 
Mexico  could  be  a  piece  of  our  trading 
plan,  a  successful  trading  plan.  They 
could  be  a  base  for  imports  to  third 
countries,  and  we  could  utilize  that 
lower  labor  rate  to  export  to  third  na- 
tions around  the  world. 

But  that  is  not  what  we  are  going  to 
do.  We  are  building  a  window  between 
the  United  States  and  Mexico.  The 
American  consumer  Is  going  to  pull 
this  train,  and  for  those  who  say  we  are 
going  to  develop  a  middle  class  in  Mex- 
ico that  will  be  buying  major  American 


consumer  wants,  let  us  just  go  over  the 
facts. 

The  average  worker  in  Mexico  makes 
about  S1.800  a  year.  That  means,  if  a 
worker  at  the  Sony  plant  in  Tijuana 
worked  the  entire  year  and  starved  his 
family,  did  not  give  them  an  ounce  of 
food,  did  not  pay  a  penny  in  utilities 
and  did  not  pay  a  penny  for  a  car  or 
shelter,  he  could  not  buy  a  single  S2.000 
television  set  that  he  makes.  There  is 
no  American  business  that  believes 
that  we  are  really  going  to  develop 
these  X1.800-a-year  citizens  into  a  mas- 
sive middle  class  that  will  buy  Amer- 
ican consumer  goods:  like  electronics, 
automobiles.  Nobody  in  industry  be- 
lieves that. 

But  what  industry  is  interested  in, 
and  where  our  problem,  as  business-ori- 
ented conservatives,  comes  in.  is  cheap 
labor.  My  friends.  American  business- 
men should  have  an  interest  in  having 
a  strong  working  class  with  buying 
power. 

Now  my  argument  against  free  trade 
is  not  that  Mexican  workers  are  not 
productive.  My  argument  is  based  on 
the  fact  that  they  are  darn  productive, 
and  a  Mexican  worker  in  Mexico  City 
working  for  General  Motors  now  has 
achieved  80-percent  of  the  productivity 
of  an  American  worker  in  Detroit  for 
one-tenth  of  the  wages. 

I  say  to  my  colleagrues.  if  you're  try- 
ing to  make  a  decision  with  a  shrink- 
ing profit  margin  on  where  you  put 
your  assembly  lines  and  your  produc- 
tion plant,  and  you  can  achieve  a  thou- 
sand percent  reduction  in  wages  with 
an  80-percent  productivity  scale,  you 
don't  have  to  be  a  rocket  scientist  to 
decide  where  you  build  your  new  plant. 

My  point  is  American  consumers  are 
defined  as  American  workers  with  jobs 
and  paychecks,  and,  when  this  deal 
passes,  if  it  passes,  and  it  is  a  business 
deal,  we  are  going  to  see  a  lot  fewer 
American  consumers  with  less  buying 
power. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  myself  2  minutes. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  House  Resolution  101,  which 
would  disapprove  the  President's 
March  1  request  for  a  2-year  extension 
of  the  fast-track  procedures  for  imple- 
menting trade  agreements.  I  recognize 
that  this  is  a  very  difficult  issue  for 
many  of  our  colleagues,  and  I  respect 
the  sincerity  of  those  who  truly  believe 
that  the  extension  of  fast-track  is  not 
in  our  institutional  or  national  inter- 
ests. 

I  strongly  disagree,  however,  with 
those  who  say  fast-track  is  not  nec- 
essary for  the  President  to  pursue  the 
Uruguay  round  negotiations  or  to  initi- 
ate talks  on  a  North  American  Free 
Trade  Agreement.  To  those  who  say 
that  the  fast-track  procedures  are  an 
abrogration  of  congressional  constitu- 
tional prerogatives,  I  think  you  are 
wrong. 


The  fast- track  procedures  have  been 
in  place  for  17  years,  since  the  Trade 
Act  of  1974.  This  Congress  has  reau- 
thorized fast-track  on  three  separate 
occasions— in  1979.  1984,  and  1988. 

While  the  Constitution  vests  the  au- 
thority to  regulate  foreign  trade  in  the 
Congress,  an  institution  of  536  mem- 
bers cannot  embark  on  multilateral  ne- 
gotiations. Since  1934.  we  have  periodi- 
cally delegated  to  the  President  ex- 
plicit authority  not  only  to  negotiate 
reciprocal  reductions  of  U.S.  tarifi's, 
but  also  to  proclaim  the  results  of 
those  negotiations  without  coming 
back  to  the  Congress  for  approval. 

In  1974,  it  was  recognized  that  future 
trade  negotiations  would  focus  pri- 
marily on  reductions  in  a  complex 
array  of  nontariff  barriers  and  that 
agreements  would  require  changes  in 
many  U.S.  statutes  for  implementa- 
tion. It  was  also  recognized  that  it 
would  be  difficult  for  our  negotiators 
to  achieve  optimum  results  if  our  trad- 
ing partners  believed  the  results  of  the 
negotiations  would  be  reopened  by  the 
Congress  through  legislative  amend- 
ments, as  part  of  the  domestic  imple- 
menting process. 

The  consultation  requirements  and 
fast-track  procedures  developed  in  1974 
created  an  active  and  close  partnership 
between  the  Congress  and  the  adminis- 
tration in  the  negotiation  and  imple- 
mentation of  trade  agreements.  This 
process  has  been  used  successfully  on 
three  separate  occasions— for  the 
Tokyo  round  multilateral  trade  agree- 
ments, and  bilateral  free  trade  agree- 
ments with  Israel  and  Canada. 

The  fast-track  procedures  require  a 
60-day  advance  notification  to  the  Con- 
gress of  proposed  bilateral  negotiations 
with  any  country.  The  Committee  on 
Ways  and  Means  or  the  Senate  Finance 
Committee  can  then  stop  such  talks 
simply  by  saying  "no." 

Extensive  consultations  with  the 
Congress  and  with  the  private  sector 
are  required  throughout  the  negotia- 
tions. 

I  want  to  emphasize  that  the  Presi- 
dent must  give  the  Congress  90-day  ad- 
vance notice  of  his  intention  to  enter 
into  a  trade  agreement.  During  this  pe- 
riod. Congress  not  only  can  suggest 
changes  to  the  draft  agreement,  but 
the  committees  of  jurisdiction  actually 
draft  the  implementing  legislation  in 
consultation  with  the  administration, 
through  an  informal  markup  and  con- 
ference with  the  Senate.  In  all  past  In- 
stances when  fast-track  was  used,  the 
administration  submitted  back  to  Con- 
gress the  implementing  legislation 
which  the  Congress  had  drafted. 

Finally,  each  Member  of  the  Congress 
has  the  final  say  as  to  whether  to  ap- 
prove or  disapprove  the  final  agree- 
ment. No  agreement  can  enter  into 
force  without  congressional  approval. 

Opponents  of  fast-track  extension 
argue  that  it  puts  Congress  on  the  side- 
lines. Exactly  the  opposite  is  true:  it 
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puts  Congress  on  the  front  lines.  Oppo- 
nents portray  the  fast-track  process  as 
simply  a  take-it-or-leave-it  propo- 
sition, as  if  trade  agreements  are  nego- 
tiated in  the  dark  somewhere,  then 
suddenly  land  in  the  Congress  for  the 
first  time  for  only  an  up-or-down  vote. 
This  portrayal  Inaccurately  represents 
the  actual  fast-track  process  and  the 
active  role  of  the  Congress  in  it. 

As  demonstrated  in  the  past  3 
months.  Congress  has  already  strongly 
influenced  the  scope,  agenda,  and 
course  of  the  North  American  free 
trade  negotiations  before  they  even 
begin.  As  a  result  of  the  concerns 
raised  by  Members  of  Congress,  the 
President  responded  with  an  86-page 
action  plan  of  specific  commitments  to 
address  the  legitimate  concerns  Mem- 
bers have  raised. 

When  the  administration  first  made 
its  request  on  March  1  to  extend  fast- 
track,  it  argued  that  issues  such  as  the 
environment,  worker's  rights,  and 
health  and  safety  standards  were  not 
appropriate  for  inclusion  in  trade  nego- 
tiations. Now,  it  is  clear,  not  only  to 
the  administration,  but  also  to  the 
Mexican  Government  that  if  such  is- 
sues are  not  addressed  in  a  meaningful 
way,  a  North  American  Free  Trade 
Agreement  will  not  likely  be  approved. 

On  worker  adjustment  assistance, 
the  administration  had  maintained 
that  the  existing  economic  dislocation 
and  worker  adjustment  assistance  pro- 
gram was  satisfactory.  Now  we  have  a 
commitment  from  the  President  to  ex- 
pand existing  adjustment  assistance 
programs  or  develop  new  ones  in  con- 
sultation with  the  Congress.  The  Presi- 
dent's commitment  includes  an  assur- 
ance that  the  worker  Adjustment  As- 
sistance Program  will  be  adequately 
funded  to  take  care  of  all  workers  who 
may  lose  their  jobs  because  of  a  North 
American  Free-Trade  Agreement.  Such 
a  program  will  be  developed  as  part  of 
the  trade  agreement  implementing  leg- 
islation, so  the  Congress  will  have  con- 
trol of  this  process! 

Mr.  Speaker.  I  truly  believe  that  a 
North  American  Free-Trade  Agreement 
can  be  in  our  national  economic  inter- 
ests. Lower  barriers  to  trade  in  goods 
and  services,  an  open  investment  cli- 
mate, and  assurance  of  intellectual 
property  right  protections  will  Increase 
exports,  create  jobs,  and  promote  eco- 
nomic growth  in  the  United  States. 
These  negotiations  offer  the  oppor- 
tunity to  address  the  very  disparities 
in  labor,  environmental,  health  and 
safety,  and  worker  rights  that  raise 
concerns  today  in  the  absence  of  an 
agreement.  And  in  agreement  and  its 
implementing  legislation  can  Include 
sufficient  safeguard  and  adjustment 
measures  to  minimize  potential  ad- 
verse effects  on  particular  industries  or 
their  workers. 

Those  who  oppose  such  an  agreement 
seem  to  think  that  we  can  isolate  our- 
selves from   the  forces  that  are   cur- 


rently at  work  in  the  world.  Trading 
blocks  are  forming  In  Europe  and  In 
the  Far  East.  Macroeconomlc  forces 
are  at  work  making  it  more  difficult  to 
compete  in  the  world's  marketplace.  K 
we  do  not  move  forward,  we  will  fall 
further  behind. 

Finally,  an  issue  which  has  been 
somewhat  overlooked  in  this  debate  is 
the  Importance  of  successfully  conclud- 
ing the  Uruguay  roimd  of  the  GATT. 
The  round  is  attempting  to  lower  for- 
eign trade  restrictions  and  strengthen 
the  multilateral  trading  system.  If  suc- 
cessful, 108  participating  countries  will 
agree  to  more  open  market  access  and 
international  trading  rules  covering 
agriculture,  services,  investment  and, 
for  the  first  time,  intellectual  property 
rights. 

It  may  not  be  possible  for  Ambas- 
sador Hills  to  deliver  a  successful  Uru- 
guay round  package  because  of  Euro- 
pean Community  intransigence.  But  I 
believe  she  is  strongly  looking  out  for 
the  best  interests  of  the  United  States, 
and  has  earned  the  right  to  pursue  the 
effort  to  a  successful  conclusion. 

My  colleagues,  trade  had  tradition- 
ally been  a  bipartisan  issue  where  the 
administration  and  the  Congress  try  to 
come  together  to  put  the  national  in- 
terest over  parochial  or  partisan  inter- 
ests. From  the  days  of  I*resident  Roo- 
sevelt, through  each  succeeding  admin- 
istration. Democrats  and  Republicans 
have  united  behind  the  President  to 
formulate  a  unified  trade  policy.  The 
extension  of  fast-track  authority  gives 
us  the  opportunity  to  put  the  bickering 
behind  us,  and  to  put  forth  a  united  ef- 
fort toward  achieving  expanded  world 
trade,  economic  growth  for  our  country 
and  higher  standards  of  living  for  our 
citizens. 

Mr.  Speaker,  I  strongly  support  the 
President's  request  for  an  extension  of 
fast-track  procedures,  and  urge  my  col- 
leagues to  defeat  House  Resolution  101. 

Mr.  GORDON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  KOPETSKi]. 

Mr.  KOPETSKI.  My  colleagues,  I  rise 
in  opposition  to  the  resolution  and  in 
support  of  the  fast-track  process.  I 
think  Mr.  and  Mrs.  America  need  to 
understand  what  we  are  talking  about. 
Fast-track  is  the  process  by  which  the 
Congress  will  make  up  its  mind.  It  is 
not  the  speed  with  which  America, 
through  our  negotiators,  will  reach  an 
agreement,  but  rather  what  Congress 
will  do  when  it  obtains  this  proposed 
agreement  and  acts  upon  it. 

I  am  a  new  Member  of  Congress,  and 
I  am  learning  so  much  every  day,  and 
what  we  learn  today  is  that  the  defini- 
tion of  fast,  according  to  Congress,  is 
60  days.  That  is  how  much  time  the 
Congress  would  have  to  say  yes  or  no 
to  a  proposed  agreement.  My  fear  is 
not  whether  fast  is  60  days.  My  fear  is 
what  the  Congress'  definition  of  slow 
is. 
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How  slow  is  slow  according  to  the 
U.S.  Congress?  Do  we  take  60  days.  90 
days,  1  year,  5  years,  10  years  to  make 
up  our  mind  on  a  proposed  agreement? 
I  am  confident  that  each  and  every 
Member  of  this  Congress  has  the  intel- 
lectual ability  to  make  up  their  minds 
within  60  days. 

I  urge  a  "no"  vote  on  the  resolution 
and  a  "yes"  on  fast- track. 

Mr.  Speaker,  I  rise  in  opposition  to  ttie  reso- 
lution and  in  support  of  extending  the  Presi- 
dent's fast-track  trade  negotiating  authority. 

Mr.  Speaker,  a  degree  of  hysteria  has  mud- 
died the  waters  of  this  debate  and  two  points 
need  to  be  clarified  at  the  outset 

First,  we  are  not  voting  today  on  a  trade 
agreement  with  either  Mexrco  or  our  GATT 
trading  partners.  There  are  no  agreements. 
Today's  vote  simply  sets  the  terms  under 
whk:h  President  Bush  will  Initiate  negotiations 
and  eventually  submit  agreements  to  Con- 
gress for  approval,  assuming  negotiatkjns  are 
successful. 

Second,  fast-track  actually  strengthens  Corv 
gress'  hand  in  trade  negotiations.  Until  1974, 
Presidents  couW  argue  that  they  couW  enter 
Into  trade  agreements  under  their  constitu- 
tional authority  to  conduct  foreign  affairs,  with- 
out submitting  agreements  to  Congress  for  ap- 
proval. The  1 974  statute  establishing  fast-track 
changed  this.  It  was  a  deal.  The  PreskJent 
would  submit  entire  trade  agreements  for  con- 
gressional approval — or  disapproval — and 
Congress  would  act  expeditiously  to  write  the 
legislation  necessary  to  implement  approved 
agreements. 

Fast-track  increases  Congress'  power  in 
other  ways,  too.  Fast-track  requires  the  Presi- 
dent to  notify  Congress  of  his/her  intent  to 
enter  Into  negotiations  and  imposes  a  waiting 
period  before  negotiations  can  proceed.  In  the 
case  of  a  North  American  Free-Trade  Agree- 
ment with  Mexkx),  this  procedure  already  is 
paying  dividends.  Congress  has  used  the  wait- 
ing period  to  shape  the  agenda  for  the  nego- 
tiations. Congress  put  President  Bush  on  no- 
tice of  its  concem  on  an  array  of  labor  and  en- 
vironmental  issues.  On  May  1,  the  PreskJent 
responded  with  a  78-page  action  plan  for  ad- 
dressing these  concems.  Later  today,  we  will 
formalize  the  agenda  for  the  negotiations  on 
the  North  American  Free-Trade  Agreement 
and  the  standard  by  whch  the  agreement  will 
be  judged  when  we  approve  the  Gephardt- 
Rostenkowski  resolution. 

Presidents  Bush  and  Salinas  announced 
they  wanted  to  enter  into  trade  negotiatk>ns  on 
May  11,  1990.  Without  fast-track,  these  nego- 
tiations could  have  proceeded  Immediately. 
Without  fast-track,  Congress  might  very  well 
be  detMting  today  the  merits  of  an  agreement 
over  whk;h  it  had  no  advance  input  and  only 
limited  authority  to  change.  Fast-track  is  pay- 
ing divklends.  We  shouW  support  it. 

Unfortunately,  for  some,  an  Oregonian 
headline  on  June  20,  1989,  said  it  all:  "Cat- 
erpillar To  Follow  Through  With  Dallas  Plant 
Closure."  Another,  less  ttun  2  weeks  ago, 
read,  "Phone  Company  Lays  Off  Worlters." 

The  accompanying  news  stories  to  these 
headlines  point  out  that  ttie  firms  laying  off 
their  wortcers  would  be  carrying  on  in  Mexco 
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the  operations  they  were  closing  down  in  Or- 
egon. 

Opponents  o(  extending  the  President's  fast- 
track  trade  negotiating  auttxjrity  point  to  sto- 
ries like  these  to  show  what  will  happen  if 
Mexico  is  txought  into  a  North  American  free- 
trade  agreement.  But,  fast-track  opponents 
have  hoisted  themselves  on  their  own  petard. 
For  rather  than  making  a  case  against  (ast- 
track,  the  current  migration  of  United  States 
industry  arxj  jobs  to  Mexico,  in  the  absence  of 
a  trade  agreement,  is  tfie  most  compelling 
reason  to  say  yes  to  fast-track. 

Free  trade  can  benefit  tx)th  the  United 
States  and  Mexico.  U.S.  ecorwmic  growth  is 
pegged  to  international  trade.  Last  year,  ex- 
ports accounted  for  88  percent  of  the  growth 
portk>n  of  our  gross  national  product.  New  job 
creatk>n  in  the  United  States  depends  on 
trade,  and  Mexico  is  among  the  top  United 
States  customers.  We  export  more  products  to 
Mexico  tiTan  to  any  other  foreign  market,  ex- 
cept Canada  and  Japan.  More  importantly, 
Mexico  prefers  American  products;  ttie  United 
States  accounts  for  70  percent  of  Mexico's  im- 
ports. Mexicans  per  capita  txjy  S32  more  Unit- 
ed States-produced  goods  and  services  than 
their  wealthier  European  counterparts.  A  suc- 
cessfully negotiated  North  American  free-trade 
agreement  among  the  United  States,  Canada, 
arxJ  Mexico  would  create  a  market  of  360  mil- 
Iron  people  will  combtne  economic  outputs  of 
S6  trillion — 20  percent  larger  than  the  pro- 
posed European  Community. 

If  the  past  is  prologue,  my  own  State  of  Or- 
egon is  in  a  particularly  good  position  to  bene- 
fit from  increased  trade  with  Mexico.  Mexico 
buys  what  Oregonians  produce:  Computers 
and  industrial  machinery;  agricultural  produce; 
scientific  and  measunng  instruments,  transpor- 
tation equipment;  and  primary  metals.  Oregon 
exports  to  Ntexico  increased  121  percent  be- 
tween 1987  to  1990,  after  Mexico  reduced  its 
tariffs  signficantly.  Mexico's  tariffs  still  remain 
high,  tx)wever,  averaging  10  percent  versus 
less  than  4  percent  for  United  States  tariffs. 

But,  trade  agreements  can  be  two  way 
streets.  If  Mexkx)  wants  to  enjoy  the  tsenefits 
of  free  trade  with  the  United  States,  then  the 
United  States  can  seek  in  return  fair  trade. 
And,  fair  trade  means  that  an  increasingly 
prosperous  Mexico  must  pay  decent  wages 
arxJ  vigorously  enforce  meaningful  health, 
safety,  and  environmental  laws. 

Before  ctosing,  let  me  say  I  have  met  with 
Ambassador  Carta  Hills,  the  Presklent's  chief 
trade  negotiator,  and  I  questk>ned  her  as  well 
as  other  cabinet  officials  in  private  arnj  public 
hearings.  I  have  met  with  ttie  President.  In  ad- 
ditkjn  to  all  our  concerns  atxxjt  labor  and  envi- 
ronmental difficulties,  I  have  raised  the  issues 
as  I  see  them  from  the  Oregon  perspective. 
Because  of  my  State  and  region's  diverse 
economic  base — high  technology,  manufactur- 
ing, agriculture,  timber,  services— I  believe  it  is 
important  that  one  segment  of  our  economy 
not  tie  sacrificed  for  arKitfier. 

Mr.  Speaker,  any  final  trade  agreements 
must  be  a  fair  deal  for  all  of  our  economk;  irv 
terests.  Fast-track  gives  our  negotiators  tiTe 
tool  they  need  to  get  a  fair  deal.  Fast-track  is 
alowing  Congress  to  set  the  standard  for 
judging  any  agreernent  and  most  importantly, 
is  preserving  for  Congress  the  optksn  to  say 
no  if  an  agreement  fails  short  of  ttiat  standard. 


Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  SCHXn^E]. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  in 
opposition  to  House  Resolution  101  and 
in  favor  of  extension  of  fast-track  ne- 
gotiating authority. 

I  have  long  supported  a  North  American 
Free-Trade  Agreement.  Given  tfie  creation  of 
the  protectionist  tjloc  known  as  EC  "92,  and 
the  need  for  the  United  States  to  leverage  that 
bkx,  completion  of  a  North  American  FTA  is 
now  more  important  than  ever.  Fast-track 
paves  the  road  for  such  an  FTA. 

However,  my  deep  disappointment  over  the 
hapless  GATT  process  prevents  me  from  sup- 
porting fast-track  without  some  reservation. 

The  fact  ttiat  fast-track  extension  would 
allow  the  GATT  to  stumble  along  hopelessly 
for  another  2  years  causes  me  great  distress. 
And  the  fact  that  this  plays  into  the  European 
Community's  hands  concerns  me  even  more. 

As  tfie  GATT  process  marches  on,  the  EC's 
negotiating  position  will  only  become  strength- 
ened. Lest  we  forget  that  most  of  the  Commu- 
nity's attention  is  still  focused  on  the  conclu- 
sion of  EC  '92  and  the  increased  leverage 
over  its  trading  partners  that  It  stands  to  gain 
as  a  result. 

When  we  approved  the  United  States-Carv 
ada  FTA,  we  should  already  have  t>een  seri- 
ously discussing  the  next  logical  agreement. 
Instead,  U.S.  officials  defensively  assured  the 
world  that  we  would  not  upset  the  multilateral 
GATT  process  by  concurrently  pursuing  other 
tjilateral  or  regional  FTA's. 

Meanwhile,  the  EC  was  hurtling  decisively 
toward  EC  '92  and  gaining  enormous  leverage 
over  impending  GATT  negotiations  in  the 
process.  We  did  what  we  felt  was  in  the  tiest 
interest  of  the  world  trading  order.  The  EC  did 
what  was  best  for  the  EC.  Now,  it  is  the  EC 
who  hoWs  the  cards. 

The  closer  EC  '92  comes  to  fruition,  the 
more  immutable  the  Community  can  afford 
to — and  surely  will — become  in  the  GATT.  In- 
deed, to  those  wfio  have  delusions  atxjut  tfie 
EC  addressing  the  agriculture  issue  in  a  sin- 
cere and  forthright  manner,  consider  this:  In  a 
recent  meeting  with  my  Trade  Subcommittee 
colleagues  and  EC  trade  ministers,  I  pointed 
out  the  importance  of  the  EC  instituting  agri- 
cultural reforms  that  we  all  know  to  tie  essen- 
tial. 

At  once,  several  of  the  ministers  emphati- 
cally rebuked  my  comment  with,  "Wait  a 
minute,  we  dkJn't  promise  any  reforms  *  *  *  we 
agreed  to  talk  *  *  *  that's  it." 

I  regret  that  fast-track  will  allow  tfie  bellig- 
erent attitude  that  I  just  descritjed  to  continue. 
The  European  Community's  mischief — and  tfie 
GATT  comedy  of  errors  held  hostage  by  it — 
are  not  deserving  of  a  stage  on  wfiich  to  per- 
form. 

On  the  positive  side,  fiowever,  fast-track  au- 
ttiority  will  also  facilitate  tfie  negotiation  of  a 
North  American  FTA,  and  hemispheric  and 
United  States-Taiwan  FTA's  beyond  that. 

We  are  heading  into  a  21st  century  tfiat  will 
pose  even  greater  competitive  challenges  to 
America  than  tfie  current  century.  If  U.S.  busi- 
nesses and  workers  are  going  to  prosper  in 
this  Ixutal  environment,  we  must  stop  relying 
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on  a  GATT  incapable  of  leading  tfie  way  to 
true  global  trade  expansion. 

I  am  going  to  support  fast-track,  but  will  not 
relent  in  my  insistence  tfiat  we  negotiate  on 
the  basis  of  wtiat  is  t>est  for  America,  and  on 
what  strengetfiens  America's  hand  in  ftie 
wortd  trading  order.  The  days  of  doing  what 
makes  us  popular  in  tfie  eyes  of  our  trading 
partners  must  come  to  an  erxj. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  COLEMAN], 
the  new  ranking  member  of  the  Com- 
mittee on  Agriculture. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  rise  in  opposition  to  House 
Resolution  101,  a  resolution  of  dis- 
approval of  the  President's  request  to 
extend  fast-track  procedures  for  2 
years.  Fast-track  procedures  have  been 
included  by  the  Congress  in  trade  legis- 
lation in  1974,  1979,  and  most  recently 
in  the  1988  Trade  Act.  This  is  a  proce- 
dure given  to  the  President  by  the  Con- 
gress. It  assures  the  Congress'  partici- 
pation throughout  the  negotiation 
process  and  provides  two  guarantees:  A 
vote  on  implementing  legislation  with- 
in a  specific  time  period  and  no  amend- 
ments to  the  legislation. 

Use  of  the  fast-track  procedures  pre- 
ser\'es  the  role  of  the  Congress  through 
extensive  notification  and  consultation 
requirements.  Committees  of  the  Con- 
gress with  jurisdiction  over  issues 
within  the  trade  agreements  are  deeply 
involved  in  the  process.  This  procedure 
is  not  a  diminishment  of  the  role  of  the 
Congress;  instead,  it  is  a  tool  provided 
by  the  Congress  to  the  President  so 
that  trade  initiatives  can  be  initiated 
to  advance  the  economic  objectives  of 
the  United  States  of  America. 

Such  an  advance  through  sound  trade 
initiatives  can  be  found  in  American 
agriculture.  A  guaranteed  applause  line 
used  by  politicians  in  farm  country  for 
the  better  part  of  two  decades  goes 
something  like  this:  "Give  the  Amer- 
ican farmer  a  level  playing  field  upon 
which  to  compete  and  he'll  out  produce 
and  out  perform  any  farmer  in  the 
world."  Soon  we  will  find  out  if  this  is 
mere  stump  speech  rhetoric  or  a  heart- 
felt belief. 

Congress  now  faces  voting  an  exten- 
sion of  the  fast-track  negotiating  au- 
thority provided  to  the  President  or 
ending  the  Uruguay  round  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
[GATT]  which  began  in  1986.  The  out- 
come of  our  action  will  have  a  tremen- 
dous impact  on  American  agriculture. 

Agricultural  exports  currently  ac- 
count for  more  than  S40  billion  a  year 
in  sales,  which  provide  about  a  fifth  of 
our  farmers'  cash  receipts.  Indeed, 
about  one- third  of  United  States  har- 
vested crop  acreage  produces  for  export 
each  year.  These  exports  create  a  half 
million  farm  jobs  plus  and  another  half 
million  jobs  for  people  processing, 
packaging,  and  shipping  these  products 
around  the  world.  As  Ambassador  Carla 
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Hills,    our   Trade    Representative,    re- 
cently noted: 

U.S.  farmers  are  the  most  productive  in 
the  world.  A  freer  and  fairer  trading  system 
will  enable  U.S.  producers  to  maximize  that 
competitive  advantage. 

Given  the  Importance  of  these  export 
markets  one  might  conclude  that  this 
sector  of  international  trade  is  not  bro- 
ken and  doesn't  need  fixing.  Not  so. 
World  agriculture  cries  out  for  reform: 
Reduction  of  trade  distorting  domestic 
subsidies,  improved  access  to  world 
markets,  and  the  reduction  of  export 
subsidies.  Our  agriculture  sector  faces 
a  world  trade  environment  in  which 
trade  barriers  and  conflict  have  in- 
creased, while  trade  distortion  policies 
proliferate. 

Agriculture  Under  Secretary  Richard 
Crowder,  in  testimony  to  the  House 
Agriculture  Committee,  recently  sum- 
marized the  way  the  current  trade  sys- 
tem, in  which  we  attempt  to  compete, 
operates: 

Countries  shut  out  imports  and  stimulate 
high  production  and  low  consimiptlon  with 
artificially  high  domestic  prices.  Then  they 
dump  their  surplus  production  on  the  al- 
ready over-burdened  world  market.  In  this 
situation,  the  strong  competitive  advantages 
of  U.S.  farmers  and  agriculture  firms  are  too 
often  stymied,  and  the  prices  that  prevail  in 
world  markets  are  chronically  low  and  un- 
stable. 

Agriculture  is  the  key  to  a 
successfuU  conclusion  of  the  current 
negotiations  in  GATT.  As  was  dem- 
onstrated in  Brussels  last  December, 
United  States  negotiators  were  firm 
and  resolute  that  without  concessions 
on  the  part  of  the  European  Commu- 
nity, Japan,  and  Korea  on  Agriculture 
issues,  no  GATT  agreement  was  pos- 
sible. Because  of  the  strong  position 
taken  by  our  negotiators,  it  now  ap- 
pears a  framework  is  evolving  that  will 
enable  the  talks  to  go  forward  with  the 
likelihood  for  positive  results.  All  par- 
ties have  now  agreed  to  negotiate  on 
the  three  Important  elements  of  a  good 
agreement — access  to  markets,  inter- 
nal supports,  and  export  subsidies. 

It  is  clear  these  reforms  must  be 
worldwide.  Uniliateral  action  by  the 
United  States  would  not  be  in  our  best 
interest  and  would  only  serve  to  under- 
cut our  own  producers.  Nor  do  these  re- 
forms preclude  Govenmient  supports  to 
producers  in  ways  that  do  not  distort 
production  or  trade.  Such  nondls- 
torting  payments  could  be  targeted  to 
producers  who  would  need  more  time 
to  adjust,  such  as  in  dairy,  sugar,  and 
peanuts.  Additionally,  Implementation 
of  trade  agreements  does  not  occur  im- 
mediately and  can  be  phased  in  to 
allow  for  adjustments,  such  as  some 
flruit  and  vegetable  producers  may  need 
in  a  North  American  Free  Trade  Agree- 
ment. 

Opportunity  is  knocking  at  the  door 
of  the  Congress.  We  have  a  chance  to 
offer  additional  markets  to  our  agri- 
culture producers  and  we  must  make 
sure  the  door  Is  opened  to  these  oppor- 
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tunltles.  President  Bush  has  requested 
an  extension  of  the  so-called  fast-track 
procedures,  as  provided  for  In  the  1988 
Omnibus  Trade  and  Competitiveness 
Act.  This  extension  will  allow  the  aul- 
mlnlstration  to  continue  the  trade  ne- 
gotiations in  the  Uruguay  round  of  the 
GATT,  begin  discussions  of  a  free-trade 
agreement  with  Canada  and  Mexico, 
and  pursue  the  trade  objectives  of  the 
Enterprise  for  the  Americas  Initiative. 

If  and  when  any  of  these  trade  agree- 
ments are  successfully  concluded,  the 
Congress  will  have  an  up  or  down  vote 
without  amendments  on  the  imple- 
menting legislation.  The  Trade  Act 
also  includes  notification  and  consulta- 
tion requirements  with  both  the  Con- 
gress and  the  private  sector  through 
the  process.  In  adopting  the  fast-track 
procedure.  Congrress  ensures  that  it  has 
the  final  word  but  also  recognizes  that 
foreigrn  governments  would  not  seri- 
ously negotiate  with  us  if  a^eements 
could  be  continuously  "renegotiated" 
by  congressional  amendment  and  re- 
submission to  over  100  signature  na- 
tions in  a  never-ending  process. 

Under  the  fast-track  procedures  it  is 
clearly  in  the  interest  of  the  adminis- 
tration to  take  into  consideration  and 
respond  to  congressional  concerns  as 
the  negotiations  proceed.  Otherwise, 
rejection  of  the  agreement  would  fol- 
low and  years  of  work  would  be  in  vain. 

The  current  status  of  world  agri- 
culture trade  is  unacceptable.  Continu- 
ation of  the  status  quo  means  that 
present  trade  barriers,  such  as  the  out- 
right ban  on  imports  of  certain  prod- 
ucts, such  as  rice  by  Japan  and  United 
States  beef  in  Europe,  will  go  on.  It 
means  that  dumping  surplus  agri- 
culture products  on  the  market  will 
continue,  driving  down  prices  to  pro- 
ducers. It  means  that  world  agriculture 
trade  as  we  know  it  now.  unfair  and  un- 
even, will  not  change.  It  also  means 
that  the  opportunities  for  increased 
trade  around  the  world,  such  as  in  Asia 
and  Eastern  Europe,  may  not  come  to 
be.  These  markets  are  at  risk  without 
reform  of  global  trade  rules.  Without 
the  extension  of  the  fast-track  nego- 
tiating authority,  the  American  farmer 
and  rancher  will  have  to  be  content 
with  the  current  trading  system,  or 
worse.  Agriculture  undoubtedly  will 
become  involved  in  more  protracted 
and  contentious  trade  disputes  through 
which  there  will  be  few,  if  any,  win- 
ners, and  many  losers.  For  American 
agriculture  to  be  a  winner,  fast-track 
procedures  must  be  adopted  and  fol- 
lowed by  vigorous  negotiations  to  cor- 
rect a  trading  system  that's  broken 
and  needs  fixing.  If  we  can  do  that — 
and  it  will  be  tough— we  will  be  putting 
agriculture  trade  on  the  right  track  as 
we  enter  a  promising  new  century  for 
Annerican  farmers  and  ranchers. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  today  in  support  of  fast-track  au- 
thority. 
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Mr.  ARCHER.  Mr.  Speaker,  I  jrleld  2 
minutes  to  the  gentleman  fi-om  Ohio 
[Mr.  Pease],  a  respected  member  of  the 
Ways  and  Means  Committee,  to  speak 
in  support  of  House  Resolution  101. 

Mr.  PEASE.  Mr.  Speaker.  I  urge  a 
yes  vote  on  the  Dorgan  resolution.  Let 
me  emphasize,  Mr.  Speaker,  that  I  do 
not  oppose  fast-track  for  the  GATT. 
My  great  concern  is  for  the  proposed 
FTA  with  Mexico  and  the  negative  im- 
pact it  will  have  on  American  middle- 
class  manufacturing  workers. 

As  we  prepare  to  cast  our  votes  on 
the  Dorgan  resolution,  we  must  ask 
ourselves  these  questions: 

If  a  factory  in  a  Member's  district 
moved  to  Mexico  and  laid  off  1,000 
workers  in  that  district,  what  would 
happen  to  those  1,000  workers  and  their 
middle-class  standard  of  living? 

Would  the  workers  get  adequate  ad- 
justment assistance?  The  Bush  admin- 
istration wants  to  repeal  trade  adjust- 
ment assistance. 

Would  the  workers  get  extended  un- 
employment benefits?  The  Bush  admin- 
istration vehemently  opposes  them. 

How  many  of  those  1.000  workers 
would  be  able  to  find  in  or  near  a  Mem- 
ber's congressional  district  a  job  pay- 
ing anything  like  the  wages  com- 
parable to  what  they  were  earning? 

The  answer:  precious  few.  Perhaps  100 
would  be  able  to  move  up  to  high-tech- 
nology jobs  after  retraining,  but  cer- 
tainly not  close  to  a  majority. 

Another  question:  What  will  happen 
to  the  sons  and  daughters  of  those  1.000 
workers?  Will  those  sons  and  daughters 
be  able  to  find  decent  jobs?  I  do  not 
mean  the  ones  training  to  l>e  doctore  or 
lawyers  or  computer  scientists.  I  mean 
ordinary  working  Americans. 

Mr.  Speaker,  I  fear  that  a  free-trade 
agreement  with  Mexico  could  be  an  Ir- 
resistible temptation  for  American 
companies  to  locate  south  of  the  bor- 
der. My  concern  is  with  working  aver- 
age middle-class  manufacturing  work- 
ers. What  is  happening  to  the  middle- 
class  of  our  country?  Those  are  the 
constituents  that  I  worry  al>out.  that 
cause  me  to  vote  against  fast-track. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  jrleld  such  time  as  he  may 
consume  to  the  gentleman  ft'om  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
rise  in  support  of  ttie  Dorgan  resolution  to 
deny  an  extension  of  fast-track  auttiority. 

Throughout  my  career  in  tlie  Congress,  I 
have  t>een  an  anjent  proponent  of  free  trade, 
and  despite  our  trade  defcit  and  balance-of- 
payments  problems,  I  remain  opposed  to  re- 
strictive trade  ttarriers. 

The  issue,  for  me,  is  not  only  the  terms  of 
a  free  trade  agreement,  but  tfie  process  t>y 
whKh  we  arrive  at  tfiat  agreement. 

Can  we  be  sure  tfiat  we,  as  elected  rep- 
resentatives of  tfie  American  people,  are  fully 
exercising  our  autfiorrty  as  legislators  if  we  ab- 
dk:ate  our  power  to  negotiate  and  fasfikm  tfiis 
agreement  to  faceless  txjreaucrats  in  the  ex- 
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ecutive  branch,  leaving  for  ourse^/es  onty  a 
"yes"  or  "no"  vote  on  the  finaJ  product? 

I  do  not  think  so. 

Advocates  of  fast-track  offer  assurances 
tt«t  we  will  have  an  opportunity,  during  com- 
mittee consideration  of  the  treaty,  to  raise 
questk)ns  and  seek  modificatkxis.  We  are  tokj 
that  during  the  negotiations,  our  input  will  be 
sought  arxj  considered. 

But  as  we  all  know,  you're  either  involved  or 
you're  not  You  either  have  the  ab*lity  to  say 
"no"  or  you  do  not. 

And  granting  ttie  unique  authority  to  the 
PresKlent  and  hts  negotiators,  in  my  view,  ef- 
fectively removes  the  Congress  from  this  proc- 
ess and  does  great  damage  to  the  separation 
of  powers  and  the  role  of  the  Congress. 

The  nature  of  ttie  legislative  process  re- 
quires that  ttie  Congress  be  active  participants 
in  detjating  and  shaping  an  agreement  ttiat 
coukj  have  far-ranging  economic,  environ- 
mental, and  diptomatic  consequences  tfiat  af- 
fect ttie  jurisdiction  of  many  committees  and 
tfie  constituents  we  represent. 

We  are  asked  to  trust  that  the  administra- 
tkxi's  negotiators  will  take  our  vievn  Into  con- 
skJeration  in  designing  ttie  treaty. 

I'm  not  sure  ttiat  provides  adequate  safe- 
guards for  Americans. 

ShouW  American  workers  and  ttieir  families 
tiave  to  rely  on  an  administration  wtiich  has 
failed  to  use  Its  existing  auttiority  to  defend 
ttieir  workplace  safety  and  economc  security? 

ShouW  Amerkan  families  trust  an  adminis- 
tratkxi  to  demand  strict  environmental  safe- 
guards and  Improvements  when  that  sanne  ad- 
ministration has  dragged  its  feet  and  resisted 
efforts  to  enforce  environmental  laws  and  pro- 
grams here  at  home? 

The  administration  says  we  can  trust  them. 
But  the  record  suggests  otherwise. 

The  administration's  plan  proposes  a  weak- 
er environmental  assessment  review  proce- 
dure for  the  North  Amercan  Free-Trade 
Agreement  than  that  currently  required  by  U.S. 
law. 

Nor  are  we  assured  that  State  and  local 
laws  ttiat  exceed  the  Federal  standards  will  be 
protected,  which  Is  a  major  concern  for  Cali- 
fornia wtiose  environmental  protection  stand- 
ards often  exceed  Federal  standards. 

Just  last  year,  ttie  Congress  oven*rhelmingly 
approved  an  olspill  law  that  specifk;ally  safe- 
guards State  standards;  we  shoukj  not  place 
that  autonomy  in  jeopardy  by  the  agreement. 

If  ttie  administration's  negotiators  are  truly 
committed  to  labor  safeguards,  to  reasonatJie 
security  for  the  economy  of  border  States,  and 
to  environmental  protectkxi,  as  ttiey  claim, 
ttien  they  shouW  not  fear  bringing  the  treaty 
before  the  Congress  and  defending  their  final 
product  on  those  grounds. 

Bt<  if  we  approve  fast-track,  there  need  be 
no  defense. 

We  will,  instead,  be  toW  that  "we  did  the 
best  we  couW  do,"  arxJ  ttien  Congress  wiM  ei- 
ther vote  up  or  down  on  a  treaty  ttiat  will  sure- 
ly be  charactenzed  as  having  enormous  diplo- 
matic signifKance. 

I  doni  believe  this  House  shouW  be  put  in 
that  awkward  position  wtiich  compromises  its 
constjtutkmal  auttxxity  and  our  ability  to  do 
what  we  were  sent  here  to  do:  Look  out  for 
the  best  interests  of  our  constituents  and  the 
l^atkxi. 


Let  me  again  reiterate  ttiat  I  oppose  fast- 
tracking  wittxHJt  taking  a  positk>n  on  the  treaty 
itself.  Indeed,  it  is  t)ecause  we  tiave  not  seen 
the  treaty  ttiat  harxling  over  such  blank  au- 
ttiority  to  the  Executive  is  such  a  stx>rtsighted 
kjea. 

I  also  speak  as  a  proponent  of  closer  rela- 
tions with  Mexkx),  a  longtime  member  of  the 
United  States-Mexk;o  Interparliamentary  Com- 
mission where  we  have  discussed  the  trade 
and  worker  protection  issues  at  great  length, 
and  as  a  vigorous  supporter  of  free  trade. 

I  am  simply  not  willing  to  sacrifrce  the  corv 
stitutkjnaJ  and  histork;  role  of  this  txxly  in  pur- 
suit of  those  worthy  objectives,  and  I  urge  an 
"aye"  vote  for  the  Dorgan  resolution. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  grentleman  from  South 
Dakota  [Mr.  Johnson]. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker.  I  rise  in  support  of  House  Res- 
olution 101. 

Mr.  Speaker,  House  Resolutkin  101  woukJ 
prevent  an  extenson  of  the  fast-track  process 
for  negotiation  of  a  GATT  and  North  Amencan 
Free  Trade  Agreement  (NAFTA]  treaty.  My  op- 
positwn  is  premised  on  two  tiask;  concerns: 

First,  I  do  not  believe  Congress  shouW 
largely  sun^ender  its  constitutional  authority  to 
oversee  the  negotiation  of  sensitive  inter- 
national trade  agreements.  This  does  not 
mean  that  GATT  or  North  American  trade 
agreements  are  necessanly  wrong.  It  simply 
means  that  we  shouW  not  atxJicate  our  ability 
to  retain  some  meaningful  leverage  on  t>etiatf 
of  our  constituents  as  these  major  trade 
agreements  are  pieced  together.  Most  treaties, 
including  multilateral  treaties,  are  approved 
wittiout  a  fast-track  process,  and  rejection  of 
ttiat  process  in  this  instance  certainly  does  not 
mean  ttiat  trade  agreements  with  our  Euro- 
pean trading  competitors  or  with  Mexico  and 
Canada  coukj  not  be  concluded. 

Second,  I  am  particularly  wary  of  fast-track 
extension  out  of  concern  for  the  Bush 
administation's  professed  trade  policy  goals, 
and  wtiat  appears  to  me  to  be  a  lack  of  com- 
mitment to  ttie  interests  of  ordinary  family 
farmers,  ranctiers,  eind  wage-earning  workers. 
These  agreements,  I  fear,  could  easy  degen- 
erate into  bonanzas  for  multinational  corpora- 
tions, but  disasters  for  middle  class  working 
Americans,  rural  and  urtian  alike. 

I  want  to  have  tfie  opportunity  to  reflect  my 
constitutents'  views  on  a  GATT  agreement 
that  may  tiave  an  enormous  impact  on  agncul- 
tural  prosperity.  Expanding  international  trade 
and  greater  conformity  of  health  and  inspec- 
tk>n  standards  is  highly  desirable  in  my  view. 
But  in  many  ways,  the  Amerkan  positkin  at 
GATT  appears  to  be  a  back-door  assault  on 
domestk:  agricultural  programs.  If  all  domestic 
"trade  distortng"  programs  are  repealed,  we 
couW  be  led  down  ttie  road  to  productk}n  of 
massive  amounts  of  ctieap  grain — a  result  ttiat 
may  be  satisfactory  to  some  huge  grain  deal- 
ers and  "free  trade"  Ideokigues,  txrt  which 
woukj  be  ttie  final  blow  to  much  of  rural  Amer- 
k»— farmers,  ranchers,  and  main  street  busi- 
ness owners  alike. 

I  am  also  concerned  about  ttie  possiUity  of 
an  already  weakened  Amencan  dairy  industry 
tieing  destroyed  by  a  fkxxj  of  imported  dairy 
products. 
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The  pending  agreement  with  Canada  and 
Mexkx)  will  atisolutely  not  leave  us  with  a  par- 
allel trade  zone  to  ttie  European  Community's 
Common  Market  Unless  major  ctianges  in  di- 
rection are  made,  the  NAFTA  treaty  will  mostly 
be  a  jackpot  for  large  multinational  corpora- 
tions. It's  no  secret  that  there  are  a  great 
many  companies  extraordinarily  interested  in 
the  prospect  of  rrxivlng  Amencan  jobs  south  of 
the  border  were  workers  can  be  emptoyed  at 
a  fraction  of  American  wages,  and  wtiere  ttiey 
doni  have  to  pay  for  workers'  compensatkxi, 
unemployment  insurance,  health  insurance,  or 
abkle  by  American  njles  for  worker  safety  or 
environmental  standards. 

The  EC,  on  the  other  hand,  was  created  to 
be  a  completely  different  kind  of  arrangement 
If  ttie  United  States  wants  to  model  a  North 
American  Free  Trade  Agreement  on  the  Euro- 
pean system,  we  ought  to  pay  greater  atten- 
tion to  the  way  the  EC  was  put  togettier.  The 
EC's  single  market  contains  a  "social  ctiarter" 
designed  to  keep  that  unk>n  from  tjecoming 
simply  a  means  for  corporations  to  seek  out 
the  lowest  wages  and  poorest  environmental 
standards.  The  EC  Charter  sets  out  the  rights 
of  a  minimum  wage,  social  assistance,  collec- 
tive bargaining,  vocatronal  training,  and  health 
and  safety  protection  in  all  its  member  nations, 
partly  to  discourage  runaway  plants  and  ex- 
ploitation of  cheap  labor.  Beyond  that,  ttie  Eu- 
ropeans have  a  $68  billion  "Regional  Develop- 
ment Fund"  to  help  narrow  ttie  gap  between 
rich  and  poor  areas.  Here,  ttie  per  capita  ir>- 
come  gap  between  Mexk»  and  the  United 
States  is  a  staggering  1 0-1 . 

All  this  is  not  to  say  that  we  cannot  or 
stiould  not  reach  agreements  to  foster  greater 
trade  with  Mexico  or  Europe.  I  applaud  all  ef- 
forts to  secure  arrangements  which  will  lead  to 
expanded  fair  and  equltatjie  economy  inter- 
action with  all  of  our  trading  partners,  but  as 
South  Dakota's  one  voice  in  the  House  of 
Representatives,  I  want  to  preserve  all  ttie  le- 
verage possible  to  make  sure  ttiat  any  final 
agreements  which  may  tie  readied  truly  re- 
flect the  interests  of  ordinary  wori<ing  Ameri- 
cans and  their  families. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gren- 
tlewoman  from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  in 
very  reluctant  support  of  the  rule  and 
will  vote  yes  on  the  Dorgan  motion  to 
disapprove  fast-track.  The  Dorgan  res- 
olution is  the  only  vote  we  have  today 
that  binding  assure  results.  I  also  stand 
here  today  on  behalf  of  people  on  both 
sides  of  the  border,  not  just  profits. 

I  speak  out  to  President  Bush  today 
on  behalf  of  every  worker  in  America 
who  has  lost  or  will  lose  his  or  her  job 
to  Mexico,  or  some  other  offshore  tax 
haven  for  transnational  coniorations 
headquartered  in  the  United  States. 

I  also  speak  out  on  l}ehalf  of  every 
exploited  Mexican  worker— those 
stooped  over  on  the  farms  of  North 
America  and  those  crammed  into  Mexi- 
can factories— who  are  being  paid  50 
cents  to  SI  an  hour,  not  even  able  to  af- 
ford to  buy  the  fruits  of  their  own 
labor.  I  ask  what  kind  of  world  are  we 
building?  Would  our  Creator  look  kind- 
ly on  our  handiwork? 


This  vote  is  not  really  about  trade. 
It's  really  about  how  you  as  a  Member 
of  Congrress  can  best  use  your  vote  to 
build  more  just  and  freer  societies  here 
in  North  America. 

If  you  have  not  traveled  to  Mexico;  if 
you  have  not  visited  its  belching  indus- 
trial and  raw  agricultural  corridors; 
nor  seen  the  pain  of  its  people;  if  you 
have  had  no  practical  experience  in 
dealing  with  fast-track  trade  author- 
ity; if  you  have  not  stood  on  unemploy- 
ment lines  in  the  United  States;  if  you 
care  about  the  American  worker  and 
our  families,  not  just  corporate  profits, 
you  should  vote  down  fast-track  au- 
thority today. 

If  you  believe  trade  with  developing 
nations  should  be  placed  in  a  larger 
context  of  expanded  human  rights  and 
liberties;  if  you  believe  in  decent 
wages,  not  57-cents-an-hour  labor;  if 
you  don't  want  Mexico  to  become  a 
cheap  manufacturing  platform  where 
foreigTi  companies  back-door  their 
goods  into  the  United  States;  if  you 
want  the  United  States  to  become  a 
net  exporting  nation;  if  you  believe 
North  American  competitiveness  rests 
not  on  a  low  wage  strategy  but  on  im- 
proved productivity,  investment  in  re- 
search, development  and  in  peoples 
skills;  and  if  you  care  about  a  North 
America  that  upholds  the  highest 
world  standard  of  living,  of  decency, 
and  human  liberty,  then  vote  yes  on 
Dorgan. 

If  you're  a  Member  concerned  about 
GATT.  the  Dorgan  motion  will  not  stop 
GATT.  You  can  be  certain  there  will  be 
another  GATT  bill  up  here  before  the 
June  1  deadline.  If  you  want  to  move 
ahead  with  a  comprehensive  agreement 
with  Mexico,  you  can  be  certain  there 
will  be  another  bill  up  here  before  mid- 
summer to  do  just  that.  Today,  how- 
ever, is  the  day  you  have  your  one  and 
only  certain  chance  to  send  a  strong 
message  of  the  substance  of  what  you 
want  in  an  agreement.  It  is  your  only 
chance  to  move  this  administration  to- 
ward a  United  States-Mexico  agree- 
ment that  sets  a  world  standard  for 
broad  economic  integration  and  em- 
bodies the  best  values  of  our  democ- 
racy, not  just  a  narrow  negotiation  on 
tariffs  and  trade. 

Voting  down  fast-track  and  yes  on 
Dorgan  is  your  only  binding  authority 
to  assure  an  agreement  of  which  all  of 
North  America  can  be  proud. 

Think  about  it— voting  yes  on  Dor- 
gan is  your  only  certain  leverage  as  a 
Member  of  Congress.  After  today,  your 
views  will  not  really  matter  because 
you  will  have  given  away  your  right  to 
amend.  You  will  abdicate  your  legisla- 
tive power.  The  Gephardt  sense  of  Con- 
gress resolution  has  no  binding  author- 
ity— no  teeth. 

Conceptually,  we  all  agree  the  idea  of 
a  f^e  North  American,  unified  market 
with  Mexico,  Canada,  and  the  United 
States  in  partnership  makes  sense. 
But,  in  fact,  this  vote  is  about  much 


more  than  trade.  It  is  about  how  trade 
fits  into  a  broader  North  American 
commonwealth  integration.  This  vote 
actually  has  less  to  do  with  trade  and 
more  to  do  with  foreign  investment  in 
Mexico  and  the  loss  of  United  States 
jobs.  It  has  to  do  with  the  fact  that  the 
Mexican  Parliament  cannot  delete  this 
agreement  when  Mexico's  authoritar- 
ian political  system  squashes  debates 
and  dissent.  This  vote  has  everything 
to  do  with  our  social  covenant  with  the 
ordinary  people  of  North  America  that 
our  Nation  should  proudly  herald.  A 
market  system  is  good  for  many 
things.  But  it  cannot  protect  labor 
standards.  It  cannot  assure  human 
rights.  It  cannot  guarantee  free  elec- 
tions. It  cannot  assure  a  healthy  envi- 
ronment. It  cannot  stop  the  flow  of  il- 
legal drugs.  It  cannot  resolve  legiti- 
mate disputes  that  arise  between  trad- 
ing nations.  My  friends,  even  today, 
the  exploitation  of  people  and  the  labor 
of  their  hands  is  still  a  reality.  Only  a 
yes  on  Dorgan  will  assure  these  issues 
are  addressed.  One  of  my  most  vivid 
memories  of  Mexico  is  visiting  a  SONY 
plant  and  learning  that  workers  there 
were  not  earning  enough  to  buy  the 
televisions  they  were  producing.  Rath- 
er those  televisions  were  all  destined 
for  the  U.S.  market.  My  friends,  that  is 
exploitation  and  it  is  wrong. 

Exploitation  is  not  only  happening  in 
Mexico,  where  workers  cannot  buy  the 
goods  they  produce.  It  is  happening 
here  in  America  where  hard  working 
Americans  lose  their  jobs  to  low  wage 
economies.  Last  week,  another  com- 
pany in  my  district  with  a  Mexican  af- 
filiate in  Metamoras  shut  down  perma- 
nently idling  another  140  hourly  work- 
ers. 

How  can  proponents  claim  an  FTA 
will  expand  U.S.  exports  to  Mexico  and 
create  jobs  In  the  United  States.  But 
United  States  exjiorts  to  Mexico  are 
not  a  real  new  export  market,  but  are 
reshipments  of  goods  back  to  the  Unit- 
ed States.  During  the  1980's  United 
States  exports  to  Mexico  have  in- 
creased from  $15.1  billion  to  $24.96  bil- 
lion; Mexican  Imports  to  the  United 
States  have  increased  from  $12.8  billion 
to  $27.59  billion  in  the  same  period. 
However,  41.5  percent — and  a  growing 
share — of  Mexican  exports  to  the  Unit- 
ed States  are  simply  reshipments  back 
to  the  United  States  of  United  States 
components  that  have  been  assembled 
in  Mexico  by  low-wage  workers  and 
then  transported  back  to  the  United 
States.  Under  traditional  capitalism, 
this  is  not  a  real  expansion  of  United 
States  export  markets— since  Mexicans 
are  not  buying  United  States  goods. 
Rather,  it  is  an  escape  of  United  States 
jobs  to  a  low-wage  economy  where 
Mexican  workers  cannot  afford  to  buy 
the  products  they  make.  The  target 
market  for  sales  is  the  United  States 
market  where,  theoretically,  unem- 
ployed United  States  workers  thrown 
out  of  work  by  the  loss  of  Jobs  to  Mex- 
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ico  will  be  bujring  with  their  unemploy- 
ment checks  lowercost  goods 
assembled  by  low-wage  Mexican  work- 
ers. 

This  trade  agreement  will  not  set  the 
stage  for  the  Mexican  market  growing 
as  a  real  United  States  export  oppor- 
tunity. Rather,  Mexico  will  l>ecome  a 
cheap  manufacturing  platform  for  for- 
eign companies  to  back-door  their 
goods  into  the  United  States  market, 
as  so  many  maquiladora  plants  do  now. 

During  the  last  10  years,  the  pace  of 
U.S.-based  multinational  corporations 
locating  abroad  has  accelerated — out- 
put of  these  operations  has  increased  50 
percent  In  the  1980' s  and  now  amounts 
to  $15  billion.  A  growing  share  of  these 
manufacturing  operations  have  been 
located  In  developing  economies.  Off- 
shore assembly  operations  have  grown 
from  4  percent  of  total  U.S.  imports  in 
the  early  1960's  to  almost  10  percent 
more  recently.  Offshore  assembly  for 
export  to  the  United  States  employs  2 
million  people,  10  percent  of  total  U.S. 
manufacturing  employment. 

Can  you  begin  to  understand  why 
this  proposed  fast-track  authority  with 
Mexico  is  so  objectionable  to  me  and 
why  I  made  the  effort  to  come  to  this 
well  to  ask  your  attention  and  consid- 
eration of  my  point  of  view.  Every 
company  in  my  district  with  a  Mexican 
affiliate  has  now  permanently  closed 
its  doors  or  laid  off  thousands  of  work- 
ers. Libbey  Owens  Ford  Glass,  thou- 
sands of  workers.  Dura  Corp.,  thou- 
sands of  workers.  Midland  Ross;  Shell- 
er  Globe;  Champion;  Therma  Tru. 

This  proposed  agreement  with  Mex- 
ico is  truly  unique.  It  Is  precedent  set- 
ting. Our  Nation  has  never,  I  repeat 
never  before  negotiated  a  free-trade 
agreement  with  a  nation  whose  stand- 
ard of  living  is  so  starkly  different 
fi-om  our  own.  Also  Mexico's  popu- 
lation is  vast  at  90  million  and  poor; 
any  Integration  will  have  profound  im- 
pacts on  people  here  In  the  United 
States.  Ohio  has  already  lost  100.000 
jobs  to  Mexico  through  August  of  last 
year,  under  the  limited  free-trade  that 
exists  now  under  the  maquiladora  sys- 
tem. Under  the  proposed  agreement,  it 
is  projected  by  1999,  the  United  States 
could  lose  405,000-912,000  additional 
jobs. 

May  I  ask  why  should  the  United 
States  lie  so  anxious  to  negotiate  a 
free-trade  agreement  with  a  nation 
that  is  not  free.  Mexico  with  Its  single 
party  government,  remains  one  of  the 
most  authoritarian  in  our  hemisphere. 
Fast-track  implies  much  more  than  a 
trade  agreement  and  profound  dif- 
ferences tietween  the  United  States  and 
Mexico  will  affect  any  trade  agreement 
and  directly  affect  people  on  both  sides 
of  the  border.  This  vote  on  fast-track  is 
really  a  vote  about  justice.  It  is  about 
how  to  move  political  systems  toward 
decent,  fair,  and  honorable  treatment 
of  their  citizens.  This  vote  should  be. 
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and  is,  much  more  than  a  narrow  vote 
on  tariffs  and  trade. 

Octavlo  Paz,  Mexico's  renowned  and 
courageous  Nobel  Laureate  poet  and 
writer  tells  those  of  us  who  wish  to 
hear  him,  in  his  work  "The  Other  Mex- 
ico: Critique  of  the  P*yramld." 

Mexico  is  a  modern  country.  The  trouble  Is 
that  If  you  look  at  the  picture  carefully 
enough,  you  can  see  vsist  areas  of  shadow.  It 
Is  a  dlsturbingr  sort  of  modernity. 

Mexico  continues  to  be  a  country  of  scan- 
dalous inequalities.  If  the  srovemment  does 
not  attack  this  problem,  (by  strengthening 
the  people's  buying  power),  the  rhythm  of 
development  will  slow  down  and  even  half 
To  launch  this  attack,  it  must  implement  a 
policy  of  social  reform  and  it  must  reestab- 
lish freedom  for  its  working  people  within 
the  labor  union  which  at  present  are  con- 
trolled by  an  affluent  bureaucracy. 

*  *  *  without  real  freedom  of  negotiation 
for  the  workers.  Mexico's  development  will 
be  interrupted  •  •  *  Political  revolution  de- 
stroyed the  old  institutional  order;  it  did  not 
create  a  democratic  state,  but  now.  for  this 
program  to  continue,  it  Is  equally  imperative 
to  achieve  social  development— that  is  Jus- 
tice. 

Under  the  present  circumstances,  the  race 
toward  development  is  mere  haste  to  reach 
rtiin.  But  we  are  forbidden  to  speak  of  these 
themes  while  we  still  have  not  achieved  the 
minimal  requirement:  That  free  atmosphere 
that  is  the  natural  space  in  which  both  criti- 
cal thought  and  the  imagination  unfold. 

Above  all  and  before  all  else:  We  must  con- 
ceive viable  models  of  development,  models 
less  inhuman,  costly,  and  senseless  than 
those  we  have  now.  I  have  said  before  that 
this  is  an  urgent  task:  The  truth  is.  it  Is  the 
task  of  our  times. 

And  he  ends  with  a  profound  warning 
to  those  who  are  too  anxious  to  take 
advantage  of  the  Mexican  people  today 
for  some  future  economic  development 
objective  "the  supreme  value  is  not  the 
future  but  the  present  *  *  *  Whoever 
builds  a  house  for  future  happiness 
build  a  prison  for  the  present." 

As  we  fervently  debate  fast-track 
today,  are  you  aware  that  Mexico's 
Congress  will  not  be  allowed  to  debate 
nor  even  consider  the  proposed  free- 
trade  agreement.  I  ask  again,  how  can 
we  negotiate  a  free-trade  agreement 
with  a  society  that  does  not  allow  free 
debate,  and  whose  very  elections  have 
not  been  verified  by  international  tri- 
bunals— as  I  have  stated;  this  agree- 
ment is  less  about  trade  and  more 
about  building  just  societies.  Ask  your- 
self, who  is  it  that  speaks  for  the  peo- 
ple of  Mexico,  if  negotiations  proceed. 
The  majority  of  them  are  poor  and  ca- 
pable of  being  exploited.  Who  might 
take  advantage  of  them?  Who  speaks 
for  America's  workers  thrown  onto  un- 
employment lines?  Who  will  stand  for 
their  rights  as  children  of  God,  as  la- 
borers In  the  vineyard.  As  foreign  in- 
vestment In  Mexico  has  risen  at  a  phe- 
nomenal rate — from  17  maquiladoras  in 


about  an  authoritarian  government 
that  suppresses  wages  to  achieve  other 
purposes? 

Mexico's  President  Salinas  has  stat- 
ed: "He  wishes  to  enact  the  biggest 
free-trade  area  in  the  world  and  is  con- 
vinced that  foreign  investors  would 
find  it  very  attractive." 

I  would  rather  he  speak  about  build- 
ing a  free  society  where  his  own  par- 
liament can  debate  this  agreement, 
where  different  points  of  view  are  al- 
lowed their  day  in  the  Sun,  and  where 
true  liberty  has  a  chance  to  flourish. 
Free  markets  can  only  be  sustained  by 
free  societies. 

So.  this  agreement  for  the  United 
States  goes  far  beyond  trade.  The  issue 
is  how  to  move  these  talks  to  help 
Mexico  build  a  more  democratic  soci- 
ety. 

Fast-track  talks  are  not  the  process 
through  which  to  address  such  fun- 
damental issues.  More  appropriately, 
the  United  States  should  model  talks 
after  the  European  Common  Market  in- 
tegration which  was  negotiated  care- 
fully. Portug£Ll,  Greece,  and  Spain's  per 
capita  income  gap  with  Europe  was 
only  one-seventh  as  wide  as  the  one  be- 
tween the  United  States  and  Mexico- 
yet  their  integration  took  40  years  to 
achieve.  But  that  agreement  contained 
a  social  charter  setting  rights  to  social 
assistance,  collective  bargaining,  voca- 
tional training  and  health  and  safety 
protections  as  well  as  a  $68  billion  re- 
gional development  fund  to  narrow  the 
gap  between  rich  and  poor  countries. 
We  can  do  no  less  with  Mexico's  popu- 
lation now  equal  to  one-third  of  our 
own.  Let  us  also  clear  up  any  mis- 
understandings on  what  fast-track  is. 

Fast-track  is  a  rule  of  the  House,  not 
a  commandment  of  trade  law.  It  was 
first  adopted  in  1974.  Prior  to  that, 
multilateral  and  bilateral  negotia- 
tions—like GATT  itself— were  nego- 
tiated with  full  and  deliberate  con- 
sultation between  the  nations  involved, 
and  their  respective  legislative  bodies. 
In  the  last  17  years,  since  1974  when  the 
fast-track  procedure  was  first  adopted, 
the  United  States  still  negotiated  the 
vast  majority  of  recent  treaties  and 
agreements— 18  of  them— outside  of 
fast-track.  Since  1974,  only  three  agree- 
ments have  been  negotiated  under  fast- 
track— United  States-Canada,  the 
Tokyo  round  of  the  GATT  and  United 
States-Israel.  These  were  either  com- 
plex multilateral  aigreements  or  bilat- 
eral agreements  with  nations  whose 
standards  of  living  were  much  closer  to 
the  United  States  than  is  Mexico's. 
Fast-track  is  not  the  only  alternative 
to  negotiations.  Even  complex  arms  re- 
duction agreements  have  not  gone  the 
route  of  fast-track.  All  fast-track  does 
is  cut  Congress  out  of  affecting  the 
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an  agreement  on  tariff  cuts  in  areas 
where  Congress  has  delegated  negotiat- 
ing authority  to  the  President;  and 
third,  an  agreement  dealing  with  non- 
tariff  measures  which  must  be  enacted 
by  Congress  because  it  generally  re- 
quires changes  in  U.S.  laws.  The  type 
of  agreement  we  are  being  asked  to 
vote  on  today  is  the  only  type  that  pro- 
vides for  fast-track  procedure. 

Is  it  logical  that  Mexico  would  walk 
away  from  a  trade  negotiation  with  the 
United  States  if  we  do  not  have  fast- 
track?  No  because  another  alternative 
exists.  Just  last  year.  President  Sali- 
nas claimed  he  wanted  a  bilateral 
agreement  inimediately  with  advice 
and  consent  of  the  Senate.  In  any  case, 
key  provisions  on  worker  rights,  safe- 
ty, health,  and  the  environment  and 
drugs  must  be  incorporated  into  the 
body  of  the  agreement.  Worker  adjust- 
ment provisions  in  the  United  States 
must  be  funded  before  Mexico  gets 
trade  benefits.  We  cannot  depend  on 
laws  that  do  not  have  enforcement,  nor 
programs  without  proper  financing  up 
front.  A  well-conceived  agreement 
would  guarantee  our  own  worker  ad- 
justment programs,  develop  rules  of  or- 
igin for  Japanese  and  other  foreign  in- 
vestors in  Mexico,  and  require  that 
some  of  Mexico's  exports  go  to  third 
countries,  not  just  the  United  States  in 
order  to  avoid  a  giant  trade  deficit 
with  Mexico  by  the  end  of  the  decade. 
Finally,  the  fast- track  procedure 
places  U.S.  negotiators  at  a  disadvan- 
tage. Without  fast-track,  the  U.S.  ne- 
gotiators' hand  would  be  strengthened 
because  they  could  always  say,  I'm  not 
sure  Congress  would  approve  that  re- 
quest. The  negotiators  could  come 
back,  for  example,  on  environmental 
provisions  and  strengthen  the  U.S.  po- 
sition. With  fast-track,  the  advantage 
is  given  to  the  other  nation  that  knows 
there  is  no  possibility  of  amendment  in 
any  agreement.  Consultations  with 
Congress  strengthens — not  weakens — 
negotiators'  positions. 

I  ask  my  colleagues  to  vote  against 
fast-track  and  for  the  Dorgan  motion 
to  disapprove.  It  is  the  just  vote.  It  will 
not  stop  negotiations— there  are  other 
negotiating  alternatives.  By  voting  for 
the  Dorgan  motion,  you  send  a  strong 
message  to  the  administration  that  the 
implications  of  this  negotiation  go  far 
beyond  a  trade  treaty  and  you  expect 
trade  to  be  put  in  its  proper  perspec- 
tive as  only  one  element  in  building  so- 
cieties in  North  America,  not  just  trad- 
ing nations. 

A  yes  vote  on  the  motion  to  dis- 
approve strengthens  the  negotiating 
hand  of  the  United  States  auid  it  pre- 
serves your  constitutional  rights  as  a 
Member  of  Congress. 

Finally,  it  is  right  to  stand  up  for 
America's  workers  and  Mexico's  work- 
ers against  the  forces  In  the  market- 
place that  would  seek  only  to  pit  them 
against  one  another  and  to  degrade  our 
environment.  As  the  old  saying  goes: 
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There  are  some  things  worth  fighting 
for.  Vote  yes  on  Dorgan. 
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Mr.  HUNTER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
woman Orom  Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
thank  the  gentleman  ft-om  California 
for  yielding  this  time. 

An  expanded  GATT  that  would  make  agri- 
culture, service  industries,  and  patents  sub- 
ject to  international  rules  is  very  much  in 
the  U.S.  public  interest.— Baltimore  Sun  edi- 
torial, March  14.  1991. 

This  one  line  in  my  hometown  news- 
paper, back  in  March,  set  off  a  flurry  of 
activity  among  my  research  staff  to 
discover  just  what  is  being  proposed  in 
all  of  these  treaties  which  the  leader- 
ship— of  both  parties — has  been  so  in- 
terested in  fast-tracking. 

Like  every  other  congressional  office 
we  have  received  hundreds  of  letters 
and  position  papers  on  fast-track  and 
Mexico  free-trade,  most  of  them  sup- 
portive, and  for  the  life  of  me  none  of 
the  ones  we've  read  say  anything  about 
an  international  rule  making  body 
under  which  we  will  operate  as  a  Na- 
tion. 

This  fast-track  we  are  voting  on 
today  involves  both  trade  negotia- 
tions— one  with  Mexico  and  another 
with  GATT,  the  General  Agreement  on 
Trade  and  Tariffs— which  involves  107 
other  nations. 

Well,  after  much  work — with  several 
noted  international  law  firms  who  have 
been  monitoring  GATT — this  is  the  ex- 
planation of  the  ruling  mechanism  of 
these  treaties. 

The  principle  underlying  not  only  the 
expanded  GATT  negotiations,  but  the 
Mexico  Free-trade  Agreement  and  the 
already  passed  Canadian  Free-trade 
Agreement  is  that  any  law  of  a  nation 
or  of  a  state,  inside  that  nation,  which 
could  be  interpreted  as  an  impediment 
to  the  free  flow  of  goods  and  services 
across  international  borders  will  be 
subject  to  challenge  by  any  of  the 
slgnators  to  the  treaty  before  a  secret 
international  panel.  The  burden  of 
proof  will  fall  on  the  nation  defending 
Its  law,  not  on  the  challenging  nation. 

Our  Constitution  says  that  we  are  in- 
nocent until  found  guilty. 

This  proposal  strikes  at  the  heart  of 
several  Constitutional  guarantees; 
first,  the  right  of  citizens  to  petition 
their  government.  The  rules  under 
which  this  nation  will  operate  will  be 
under  review  of  a  foreign  rule-making 
body,  meeting  in  secret,  and  their  deci- 
sions for  our  country  will  not  be  sub- 
ject to  appeal. 

How  can  we  petition — with  any  ef- 
fect— men  who  are  not  elected  by  us? 

Second,  we  will  be  giving  up  the  right 
of  judicial  review  of  challenges  to 
State  and  Federal  regulations.  The  for- 
eign commissions  will  be  composed  of 
International  lawyers  meeting  in  se- 
cret who  will  be  empowered  to  meet  on 
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the  suitability  of  our  law,  not  the  con- 
stitutionality of  our  law. 

Third,  in  the  case  of  iMitents — the 
ownership  and  protection  of  real  prop- 
erty also  will  move  out  from  under  the 
protection  of  the  Constitution. 

Ideologically,  it  destroys  America's 
200-year-old  commitment  to  the  value 
of  the  individual  over  all  other  values. 
Human  rights  and  the  quality  of  life 
will  fall  before  the  demands  of  the  mar- 
ket place,  the  free  passage  of  goods, 
and  services. 

The  section  of  the  proposed  expanded 
GATT  which  deals  with  the  universal 
standardization  of  all  Internal  regula- 
tions of  each  member  nation  is  con- 
tained in  the  section  on  harmonization, 
discussing  the  treatment  of  domestic 
technical  barriers  to  the  flow  of  goods. 

The  Canadian  Free-trade  Agreement 
[CFTA]  can  be  viewed  as  a  working 
model  of  both  MFT  and  GATT.  In  the 
short  2  years  since  it  was  ratified, 
many  challenges  from  Canada  have 
been  filed  to  our  domestic  law — some 
under  GATT  provisions — some  under 
Canadian  Free-trade. 

The  challenges  range  from  trying  to 
force  us  to  drop  our  ban  on  asbestos  to 
changing  our  distribution  system  for 
beer  and  the  labeling  on  bottles  for 
brewery  products.  I  would  hope  that  I 
am  not  alone  in  being  shocked  at  the 
power  that  has  been  handed  over  to  a 
foreign  nation  to  micromanage  our 
business. 

We  are  now  being  asked  to  trust  the 
same  negotiators  who  gave  away  our 
sovereignty  to  Canada — on  Mexico  and 
GATT. 

Imagine  what  we  will  be  going 
through  as  a  Congress  and  a  nation 
when  to  the  micromanagement  of  Can- 
ada, we  add  the  parliament  of  Mexico's 
requests  and  then,  with  GATT,  107  axl- 
ditional  nations  begin  to  meddle  and 
Interfere  with  our  safety  standards,  our 
labeling  laws,  even  the  laws  of  the 
State  legislatures  will  be  up  for  review 
by  most  of  the  nations  of  the  world. 

We  will  not  have  government  in  this 
Nation  anymore,  we  will  have  anarchy. 

Now,  if  our  negotiators  really  were 
going  into  this  with  the  best  interests 
of  this  Nation— under  GATT,  as  it  now 
stands,  the  United  States  Trade  Rep- 
resentative, Mrs.  Hills,  would  be  filing 
a  challenge  to  France's  recent  an- 
nouncement that  it  was  subsidizing 
Thomson  Electronics  and  Bull — be- 
cause of  their  great  financial  losses. 

Under  GATT,  subsidies  to  industry 
are  a  no-no.  But,  if  we  show  the  teeth 
in  the  new  trade  accords  too  soon — the 
other  nations  will  not  sign  on. 

I  implore  you  before  you  vote  on  fast- 
track  to  look  at  the  teeth  in  the  Cana- 
dian agreement.  Look  at  the  inter- 
ference by  a  foreign  nation  in  our  gov- 
ernmental affairs.  Think  about  107  ad- 
ditional nations  being  given  that 
power.  Then  ask  yourself  if  you  want 
to  be  held  accountable,  not  only  by 
your  constituents  but  by  your  children 
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and  your  grandchildren  for  having 
given  away  this  wonderful  power,  the 
Constitution  of  this  great  country  pro- 
vided for  us. 

Again,  let  me  say,  Mr.  Speaker,  we 
do  not  oppose  negotiating  with  Mexico 
and  GATT,  but  we  want  to  do  it  in  the 
same  careful  manner  of  the  European 
Community  which  negotiated  for  years 
among  its  members  to  achieve  agree- 
ment and  iron  out  the  differences  and 
problems  and  allowed  its  members  to 
make  changes  In  their  respective  par- 
liaments. 

Support  101.  Vote  yes,  for  the  United 
States  of  America. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  I  know  we  are  divided 
on  the  merits  of  what  potentially  lies 
down  the  road,  but  we  are  debating  like 
we  have  a  finished  package  before  us, 
upon  which  we  are  imposing  our  own 
independent  judgments. 

Let  me  remind  you,  those  of  little 
faith,  that  it  was  our  distinguished 
U.S.  Trade  Representative  who  refused 
to  conclude  what  in  her  eyes  was  an 
unsatisffictory  agreement  in  the  Uru- 
guay round.  Because  of  that,  we  are  in 
the  position  of  hopefully  giving  her  the 
authority  to  go  back  to  the  negotiating 
table  and  to  produce  a  document  that 
this  Congress  can  accept. 

Keep  in  mind,  after  they  reach  the 
end  of  what  they  think  are  successful 
negotiations,  then  we  have  90  days  to 
review  the  product,  90  days  to  examine 
it  thoroughly,  and,  if  it  turns  out  to  be 
satisfactory,  or  unsatisfactory,  after 
that,  it  requires  enabling  legislation, 
and  that  is  another  60  days.  This  body 
can  then  vote  the  product  up  or  down. 

The  truth  is,  we  have,  on  the  basis  of 
Carla  Hills'  track  record,  a  tough  nego- 
tiator. She  was  not  willing  to  com- 
promise on  some  of  the  very  fundamen- 
tal, basic  questions  in  that  Uruguay 
round. 

Mr.  Speaker,  I  would  urge  Members, 
with  all  due  respect  to  my  distin- 
guished colleague  on  the  Conmilttee  on 
Ways  and  Means,  to  vote  no  on  House 
Resolution  101.  Let  the  process  pro- 
ceed, let  us  have  an  opportunity  to  see 
the  product,  and  then  we  will  be  In  a 
better  position  to  render  a  judgment. 

Mr.  Speaker,  I  rise  in  strong  opposition  to 
House  Resolution  101,  a  resolution  that  would 
wittidraw  fast-track  trade  negotiating  authority 
from  the  PreskJent.  This  bill  is  shortsighted 
arxj  insular,  arxJ  woukJ  irreparably  damage  the 
leadership  role  of  the  United  States  in  the 
workJ  economk:  community. 

In  my  mind,  there  is  no  tjetter  competitive- 
ness program  for  the  American  economy  than 
the  continuation  of  open  market  polides  made 
possit)le  through  improved  trade  agreements. 
There  is  no  better  jobs  program  than  a  dy- 
namk:  industrial  base  with  ttie  freedom  to 
produce  products  the  world  wants  to  buy.  To 
reject  ttw  challenge  of  open  trade  is  to  scale 
back  our  future  to  one  defined  by  minimal  job 
creatkxi  and  lackluster  economk:  performance. 


12168 


CONGRESSIONAL  RECORD— HOUSE 


Setting  aside  ttie  significance  of  the  Uru- 
guay round  for  a  moment,  I  will  turn  first  to  the 
Mexican  proposal  because  rt  has  been  such  a 
ligfTtning  rod  for  criticism.  In  my  vtew,  ttie  de- 
bate should  center  on  the  validity  of  the  Presi- 
dents vision  of  a  North  American  Free-Trade 
Agreement  as  the  future  course  for  American 
international  ecofwmic  policy.  Those  wtio  want 
the  talks  called  off  are  finding  refuge  In  the  al- 
legation ttiat  the  fast-track  process  son>ehow 
allows  the  administration  to  disregard  congres- 
sional corx:ems. 

No  statement  could  be  rrxire  unfair.  Re- 
sporxJing  to  the  challenge  posed  by  opponents 
of  trade  talks  with  Mexico  the  administration 
conducted  an  Intensive,  unprecedented  study 
of  congressional  concerns  regarding  free-trade 
with  Mexico.  Following  this  bill  we  will  consider 
here  on  the  floor  a  resolution  reflecting  the 
President's  personal  commitment  to  close  bi- 
partisan cooperation  with  Congress  throughout 
the  negotiations  arxj  beyond. 

In  an  exchange  of  letters  the  President  says 
"in  seeking  to  expand  our  economic  growth,  I 
am  committed  to  achieving  a  balance  that  rec- 
ognizes tfie  need  to  preserve  the  environment, 
protect  worker  safety,  and  facilitate  adjust- 
ment." He  goes  on  to  spell  out  a  formidable 
actwn  plan  to  achieve  these  aims.  As  a  Menv 
ber  corx;emed  about  ttie  power  of  government 
to  cripple  business  with  restrictions  in  these 
areas,  I  am  less  comfortat)le  than  some  with 
suggestions  that  the  Mexk:artt  adopt  our  regu- 
latory maze. 

Neverttieless,  I  congratulate  our  U.S.  Trade 
Representative  for  the  sophisticated  level  of 
congressional  Involvement  she  has  solicited. 
We  have  kept  her  occupied  for  several  months 
here  on  the  Hill,  and  it  Is  now  time  for  her  to 
return  to  the  negotiating  table  with  our  trading 
partners.  The  potential  economic  opportunities 
to  be  had  are  formklat)le,  and  Amtjassador 
Hills  has  demonstrated  that  we  can  trust  her 
to  be  tough. 

In  light  of  the  sweeping  economic  reforms 
whch  have  occurred  In  Mexico,  the  time  could 
not  be  better  lor  Integrating  North  America 
ufxJer  market  oriented  prirx;lples.  Seventy 
cents  of  every  dollar  Mexkx)  spends  on  in> 
ports  returns  directly  to  the  United  States. 
Two-way  trade  with  Mexico  totaled  $58  billion 
last  year  and  United  States  exports  have  more 
than  doubled  since  1987.  White  Mexican  tariffs 
have  been  reduced,  they  are  still  2^h.  times 
higher  ttian  United  States  duties  and  remain 
subject  to  Increase  since  they  are  unbound 
under  GATT.  Further  trade  and  economk;  links 
wil  k)ck  in  tariff  reductions  while  encouraging 
stability  and  opportunity  atong  our  northern 
arxJ  souttiem  borders. 

Unfoftur«tely,  we  hear  exaggerated  fore- 
casts of  United  States  plants  streaming  south 
to  Mexico  in  search  of  tow  wage  workers  the 
day  an  FTA  is  signed.  In  testimony,  industry 
after  industry  discounted  this  definition  of  corrv 
parative  advantage,  as  one  that  ignores  a  host 
of  other  elements  Including  technokagy,  cap- 
ital, land,  natural  resources,  market  appeal, 
and  rrxast  Importantly,  worker  productivity.  I  re- 
mind my  cdteagues  that  tow  wages  in  Mexico 
are  a  direct  reflectk>n  of  an  average  worker 
productivity  one-sixth  of  that  in  the  United 
States.  Furthermore,  any  company  with  an  In- 
vestment strategy  driven  by  tow  wages  has  al- 
ready made  ttie  move  given  the  current  tow 


tariffs  on  products  exported  to  the  United 
States  from  Mexkxi.  The  average  United 
States  tariff  vis-a-vis  Mexk»  is  3.9  percent, 
with  45  percent  of  Imports  entering  duty  free — 
13  percent  free  under  MFN,  9  percent  free 
from  GSP,  22  percerrt  free  under  H.S.  sectton 
9802. 

Turning  now  to  ttie  multilateral  talks,  a  suc- 
cessful Uruguay  round  wouW  contribute  lit- 
erally trillions  of  dollars  to  worid  GNP  over  the 
next  10  years.  Prospects  for  a  successful  out- 
come, however,  are  more  dim,  I  believe  than 
for  a  NAFTA.  Because  of  the  Important  objec- 
tives of  the  private  sector  In  areas  such  as  in- 
tellectual property  rights  protection,  services, 
mari<et  access,  and  agriculture  we  cannot  af- 
ford to  deny  one  final  attempt  to  get  a  multilat- 
eral agreement.  Yet  it  Is  apparent  to  the  worid 
ttiat  the  Uruguay  round  Is  faltering  under  tfie 
weight  of  the  European  Communities'  ti'ade 
distorting  farm  policies. 

On  this  point  Congress  and  the  administra- 
tion are  united;  Dramatic  movement  In  agri- 
culture must  occur  immediately  following  the 
renewal  of  fast-track.  Otherwise  no  GATT 
agreement  will  be  possible  or  deslratile.  Get- 
ting away  with  the  bare  minimum  of  movement 
or  ttie  illusion  of  reform  will  no  longer  be 
enough  to  keep  the  Uniguay  round  talks  In 
motion.  The  painful  political  choices  will  be 
made  now  or  not  at  all.  It  would  be  a  mistake 
to  interpret  this  detate  on  fast-track  renewal 
any  differentiy. 

Whatever  the  outcome  of  the  two  sets  of 
negotiations  proposed  to  us  by  the  President. 
Congress  retains  final  authonty  over  whether 
to  Implement  any  agreement.  Preserving  fast- 
ti'ack  allows  Congress  to  meet  its  constitu- 
tional responslt)ilities  to  shape  trade  agree- 
ments without  making  it  Impossible  for  the  Ex- 
ecutive to  negotiate  them.  The  President  de- 
serves the  commitment  of  the  House  to  review 
each  trade  agreement  In  total,  as  a  t>alance  of 
concessions  and  economk;  opportunity. 
Today,  let  us  not  turn  our  backs  on  the  chal- 
lenge. 

I  urge  my  colleagues  to  vote  no  on  House 
Resolutton  101. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
1M»  minutes  to  the  gentleman  fi-om  New 
Jersey  [Mr.  Torricelu]. 

Mr.  TORRICELLI.  Mr.  Speaker,  time 
and  again  we  have  come  to  this  well  to 
condemn  those  who  would  close  their 
markets  and  challenge  those  who 
would  discriminate  against  our  prod- 
ucts. In  raising  the  prospect  today  of  a 
North  American  free-trade  area,  we  do 
not  contribute  to  that  problem.  We 
provide  the  answer.  For  in  those  de- 
bates, we  argue  that  with  barriers  low- 
ered, we  would  outthink,  we  would  out- 
work, we  would  outsell  anyone. 

Today  we  do  many  things,  but.  most 
signiHcantly,  we  test  that  confidence. 

I  understand  the  uncertainty  of 
change.  Isolated,  secure  for  two  cen- 
turies, nature  afforded  America  a  mar- 
ket we  were  unchallenged  and  without 
peer  in.  But  those  days  have  ended. 

Mr.  Speaker,  we  have  always  been  an 
ambitous  people.  Two  hundred  years 
ago  we  formed  this  Union  liecause  indi- 
vidually as  States  we  could  not  provide 
the  market  or  the  competition  to  give 
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ourselves  the  quality  of  life  that  we  de- 
manded. 

Today  It  is  time  to  change  the  niles 
again,  to  form  the  world's  largest  mar- 
ket, a  base  from  which  American  in- 
dustry and  American  workers  can  chal- 
lenge the  world. 

Mr.  Speaker.  I  urge  the  defeat  of  the 
Gordon  amendment.  I  urge  support  for 
fast-track.  Create  a  market  fi-om  which 
America  can  truly  challenge  the  world. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
2^  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker.  I  am  not 
against  free-trade;  I  am  for  it.  But  I  am 
opposing  the  fast-track  package  we 
have  before  us,  and  therefore,  am  in 
favor  of  House  Resolution  101. 

Mr.  Speaker,  there  are  two  main  rea- 
sons for  my  position.  First,  on  process. 
This  is  an  important  delegation,  of 
congressional  authority  to  the  admin- 
istrative branch.  For  185  years  this 
country  did  not  have  anything  called 
fast-track.  We  dealt  with  trade  nego- 
tiations with  Congress  fully  involved  in 
the  process. 

In  the  last  several  years  we  have  seen 
a  tremendous  transfer  of  authority  to 
the  executive  branch.  One  example  of 
this  is  the  very  package  we  have  before 
us.  We  are  being  asked  to  vote  yes  or 
no  on  a  take-it-or-leave-it  basis  right 
now. 
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That  itself  takes  Congress  out  of  the 
picture.  We  are  doing  this  to  ourselves. 

And  when  the  Mexico  free-trade 
agreement  comes  back  before  us.  it  is 
going  to  be  another  take-it-or-leave-it. 
We  will  be  transferring  power  and  au- 
thority away  to  the  executive  branch. 

The  other  issue  is  on  substance.  If 
you  take  a  250-million-per8on  lucrative 
consumer  market  and  fuse  it  with  an 
80-mllllon-person  cheap  labor  market, 
guess  what  happens  to  American  jobs? 
It  is  pretty  dam  simple.  They  are  going 
to  leave. 

The  key  is  that  this  is  not  just  a 
trade  bill  as  advertised.  It  is  actually 
an  investment  bill.  All  of  the  studies 
that  assume  U.S.  losses  will  be  minor 
assume  there  is  no  change  in  invest- 
ment. But  that  is  the  key  to  the  bill. 
That  is  the  key  to  the  bill  in  the  Mexi- 
cans' minds,  and  the  key  to  the  bill  in 
the  international  companies'  minds. 
They  know  it  is  an  investment  bill,  and 
there  will  be  a  tremendous  temptation 
for  United  States  companies  to  make 
them  more  competitive  by  taking  in- 
vestment out  of  the  United  States  and 
putting  it  in  Mexico  where  the  labor  is 
so  cheap.  That  will  rob  us  of  jobs. 

The  auiminlstratlon  says  this  is  a 
competitiveness  measure.  But  the  only 
way  It  improves  competitiveness  by  is 
tapping  into  that  80-milllon-per8on 
market  of  cheap  labor. 

The  other  way  In  which  this  bill  real- 
ly is  an  Investment  bill  is  this:  In  Mex- 
ico they  do  not  yet  have  the  standards 


on  health  and  safety,  child  labor,  the 
environment,  OSHA,  and  collective 
bargaining  rights  that  we  have  here, 
and  the  ones  they  do  have  are  not  en- 
forced. But  not  meeting  U.S.  level 
standards  on  OSHA,  health  and  safety, 
child  labor,  and  the  environment.  Unit- 
ed States  firms  that  Invest  in  Mexico 
can  lower  their  costs  of  production  tre- 
mendously. This,  in  other  words,  will 
again  make  them  competitive  at  our 
expense,  not  the  world's  expense. 

I  think  we  need  to  stand  up  for  Amer- 
ica, stand  up  for  this  country,  stand  up 
for  the  middle-class  people  who  are 
working  in  our  districts  every  day  and 
who  expect  us  to  be  protecting  them. 

Free-trade  is  great  in  theory,  but  in 
actual  fact  it  will  hurt  us  in  this  par- 
ticular instance  if  we  do  not  build  in 
these  safeguards.  That  is  why  we 
should  vote  for  House  Resolution  101 
and  against  fast-track. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  TORRES]. 

Mr.  TORRES.  Mr.  Speaker.  I  rise  in 
favor  of  House  Resolution  101  offered 
by  Congressman  Byron  Dorgan  of 
North  Dakota.  H.R.  101  disapproves  the 
extension  of  fast-track  procedures  to 
negotiate  international  trade  agree- 
ments. 

I  am  voting  against  authorizing  the 
extension  of  fast-track  for  negotiating 
the  Uruguay  round  of  the  General 
Agreement  on  Tariffs  and  Trade,  more 
commonly  known  as  GATT.  and  the 
North  American  Free-Trade  Agreement 
[NAFTA]  between  Mexico,  the  United 
States,  and  Canada.  My  decision  today 
is  not  based  on  protectionist  senti- 
ments nor  anti-Mexican  bias.  Rather.  I 
am  not  convinced  that  the  desired  eco- 
nomic benefits  that  a  free-trade  agree- 
ment could  possibly  bring  under  a 
NAFTA,  as  negotiated  under  fast- 
track,  will  be  achieved. 

My  father  was  a  Mexican  immigrant 
who  came  to  the  United  States  in 
search  of  work.  My  cultural  and  family 
ties  with  Mexico  have  continued  over 
the  years.  And,  as  a  child  growing  up  in 
the  Southwest  and  now  as  a  legislator, 
I  have  longed  for  the  day  Mexico  would 
improve  the  living  standards  of  its  peo- 
ple. 

As  a  Mexican-American.  I  would  like 
to  see  Mexico  become  economically 
prosperous.  I  would  like  to  see  a  Mex- 
ico that  can  become  an  industrial  giant 
in  this  global  economic  community;  a 
Mexico,  with  over  80  million  people, 
that  can  shake  off  the  shackles  of  pov- 
erty, illiteracy,  unemployment,  sub- 
standard health  care,  an  Inadequate 
educational  system,  and  a  host  of  other 
social  ills;  a  Mexico  that  could  put  to 
rest  the  stigma  of  the  "mordida" — or 
bribery — in  a  truly  respected  judiciary 
system;  a  Mexico  that  is  truly  demo- 
cratic and  respectful  of  the  rights  of  all 
its  citizens,  and  a  Mexico  that  can  be- 
come a  leader  among  our  Latin  Amer- 
ican neighbors. 


To  extend  fast-track  negotiating  au- 
thority so  that  this  administration  and 
the  Mexican  Government  can  craft  a 
free-trade  agreement  will  not  solve 
Mexico's  economic  ills.  Mr.  Speaker.  I 
do  not  think  that  fast-track  is  the  nec- 
essary means  to  achieve  the  economic 
ends  that  the  President  so  eloquently 
speaks  of.  Rather,  fast-track  is  set  up 
to  give  the  executive  branch  excessive 
power  while  stripping  Congress  of  the 
right  to  participate  in  trade  policy. 

As  an  advocate  of  the  small  business 
community,  one  of  the  fastest  growing 
sectors  in  our  economy.  I  oppose  the 
extension  of  fast-track.  Using  fast- 
track,  particularly  for  the  Uruguay 
round  of  the  GATT  negotiations,  could 
be  a  death  blow  to  U.S.  procurement  of 
services  for  small  and  disadvantaged 
businesses.  In  its  1991  report,  the  Com- 
mission of  the  European  Communities 
sent  a  list  of  U.S.  trade  barriers  that  it 
would  not  accept.  Among  this  list,  is 
the  Federal  procurement  to  small  and 
disadvantaged  businesses.  The  Euro- 
pean Community  wants  more  than 
trade  barriers  eliminated,  it  wants  to 
reduce  U.S.  procurement  services  to 
small  and  disadvantaged  businesses; 
this,  they  say,  is  an  impediment  to 
free-trade. 

Equally  unacceptable  is  allowing 
other  countries  or  governing  bodies  to 
determine  what  is  a  U.S.  nontariff 
trade  barrier.  Throughout  the  world, 
the  United  States  is  recognized  as  a 
leader  in  consumer  protection  and  safe- 
ty. However,  under  fast-track  some  of 
our  domestic  laws  set  up  to  protect 
consumers  could  very  well  be  labeled 
as  a  nontariff  trade  barrier  by  either 
Mexico,  Canada,  or  some  other  Euro- 
pean countries.  By  keeping  Congress 
out  of  the  negotiations,  the  fast-track 
mechanism  becomes  a  threat  to  our 
consumer  protection  laws,  and  is  thus 
unacceptable. 

While  I  believe  that  free  and  fair 
trade  is  beneficial  to  the  United  States, 
I  am  opposed  to  extending  fast-track 
negotiating  authority.  To  authorize 
fast-track  would  limit  congressional 
duty  to  actively  oversee  the  NAFTA 
negotiations.  In  fact,  granting  fast- 
track  would  allow  the  a,dministration 
to  structure  any  agreement  it  wanted 
and  would  restrict  congresssional  ac- 
tion to  a  yea  or  nay  vote.  Further, 
since  fast-track  eliminates  the  possi- 
bility of  any  congressional  amend- 
ments, the  Congress  would  be  making  a 
mistake  if  it  were  to  give  up  its  powers 
to  oversee  or  revise  the  final  agree- 
ment. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  support  of  the  Dorgan  reso- 
lution against  fast-track  negotiating 
authority. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  jrleld  2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  urge  the 
House  today  to  vote  for  the  Dorgan  res- 
olution. I  tielieve  that  we  ought  to  have 
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a  free-trade  negotiation  with  Mexico.  I 
believe  we  need  GATT  negotiations. 
But  I  do  not  l>elieve  that  the  Congress 
ought  to  irresponsibly  alxlicate  its  op- 
portunities and  responsibilities  to  re- 
view in  detail  what  comes  out  of  those 
negotiations. 

I  have  another  problem  with  the  ad- 
ministration's position  on  the  Mexico 
issue.  The  administration's  argument 
is  that  we  ought  to  be  prepared  to  ac- 
cept the  loss  of  low  paying  jobs,  and  we 
ought  to  instead  aim  the  American 
economy  at  capturing  high  paying  jobs, 
because  that  inevitably  is  what  is 
going  to  happen  in  world  trade.  I  hap- 
pen to  agree  with  that.  I  think  that  is 
what  is  going  to  happen. 

But  the  problem  with  fast-track  and 
the  problem  with  the  administration's 
position  is  that  they  do  not  have  any 
plan  to  transition  those  workers  from 
poor  paying  jobs  into  decent  paying 
jobs. 

The  Secretary  of  the  Treasury  is 
coming  up  to  my  office  this  afternoon 
to  try  to  persuade  me  to  support  the 
Initiative  for  the  Americas.  The  Initia- 
tive for  the  Americas  contains  funds 
for  job  training  for  workers  in  Latin 
America  who  are  displaced  l)ecause  of 
privatization  efforts.  Yet.  our  own  job 
training  programs  here  in  this  country 
have  been  cut  by  50  percent  since  the 
day  Ronald  Reagan  walked  into  the 
White  House  in  1981. 

It  just  seems  to  me  that  before  we 
abdicate  our  opportunity  to  take  a 
look  at  each  of  the  pieces  in  these 
trade  packages,  we  ought  to  know  that 
the  administration  has  a  game  plan  to 
provide  decent  job  training,  decent 
education,  and  a  decent  tax  structure 
so  that  we  can  in  fact  transition  those 
low  paid  workers  who  are  going  to  lose 
their  jobs  into  better  jobs.  This  admin- 
istration does  not  have  a  clue  about 
how  to  do  that,  and  until  they  do  we 
ought  not  to  give  up  our  leverage;  we 
ought  to  vote  no  on  fast-track. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
IMi  minutes  to  the  gentleman  from 
Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Speaker,  I  rise 
with  great  reluctance  and  concern  to 
state  that  I  have  decided  to  support  the 
extension  of  fast-track  authority  to  ne- 
gotiate a  free-trade  agreement  with 
Mexico  ajid  to  vote  against  the  Dorgan 
amendment  of  disapproval. 

I  emphasize  my  reluctance  liecause  I 
believe  our  Democratic  leadership  has 
not  gotten  meaningful  commitments 
fi-om  the  administration  regarding  the 
protection  of  American  jobs,  the  envi- 
ronment, and  the  enforcement  of  Mexi- 
can labor  standards.  And  why  they  did 
not  take  this  opportunity  to  get  these 
commitments  in  advance  is  something 
I  do  not  understand  in  view  of  the  dis- 
astrous record  of  this  administration 
and  the  predecessor  Republican  admin- 
istration regarding  trade. 

Yet  I  believe  deeply  that  we  must  fi- 
nally turn  our  attention  to  our  own 
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hemisphere  and  particularly  to  our 
best  ftlend  and  neighbor  in  this  hemi- 
sphere—Mexico. Because  of  the  possi- 
bility that  this  opportunity  might  fi- 
nally result  in  a  recognition  that  our 
Nation's  business  is  in  this  hemisphere 
and  might  result  in  an  economic  and 
cultural  union  that  will  join  our  econo- 
mies and  our  peoples  together  in  a  just 
relationship,  I  intend  to  vote  against 
the  motion  for  disapproval. 

But  I  want  to  make  it  very  clear:  If 
this  agreement  comes  back  to  this 
House  without  being  accompanied  by 
realistic  requirements  protecting 
American  jobs,  protecting  the  Amar- 
ican  consumer,  protecting  the  North 
American  environment,  and  protecting 
the  safety  and  working  conditions  and 
freedom  of  the  Mexican  work  force,  I 
will  vote  against  the  agreement  when 
the  implementing  legislation  for  this 
agreement  comes  before  the  House. 
And  I  would  hope  that  in  that  case  I 
would  be  joined  by  the  Democratic 
leadership  of  this  House  in  standing  up 
for  the  American  worker. 

D  1240 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Washington  [Mr.  Miller], 
a  diligent,  hard-working  member  of  the 
Committee  on  Foreign  Affairs. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  this  is  one  of  the  most  crucial 
votes,  I  believe,  we  will  cast  this  dec- 
ade. It  is  a  vote  about  trade,  and  it  is 
a  vote  about  American  leadership. 

Out  in  my  district  at  the  beginning 
of  every  month,  families,  five 
schoolkids  in  tow,  come  into  volume 
and  discount  stores  seeking  to  buy  five 
pairs  of  sneakers  and  having  only  $60. 
They  are  able  to  do  that.  They  are  able 
to  do  that  because  of  trade,  because  of 
imports. 

In  another  part  of  my  district,  high- 
technology  companies  have  sprouted 
up  along  a  corridor  with  thousands  of 
new  jobs.  That  is  happening  because  of 
trade,  because  it  exports. 

Most  of  the  economic  growth  in  the 
world  since  World  War  n  has  come 
about  because  of  trade,  but  this  is  a 
vote  not  only  about  trade  but  about 
American  leadership,  just  as  that  vote 
in  January  on  the  Persian  Gulf  was. 
That  was  a  vote  about  American  diplo- 
matic and  military  leadership.  This  is 
a  vote  about  American  economic  lead- 
ership. 

My  colleagues,  let  it  not  be  said  that 
a  nation  that  had  the  courage  to  send 
half  a  million  troops  halfway  around 
the  world  was  so  lacking  in  courage 
that  we  kept  our  trade  negotiators  at 
home. 

Let  us  defeat  this  disapproval  resolu- 
tion. Let  us  support  fast-track.  Let  us 
support  more  and  fairer  trade. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  1 
minute  to  my  distinguished  colleague, 
the     gentleman     trozn     Dlinois     [Mr. 
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PosHARD]  to  speak  in  support  of  House 
Resolution  101. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the     gentleman     from     Dlinois     [Mr. 

POSHARD]. 

Mr.  POSHARD.  Mr.  Speaker,  last 
year  the  President  sent  a  Clean  Air  Act 
over  here,  the  Congress  passed  it,  and 
asked  the  people  of  this  country  to  ac- 
cept it,  because  there  is  a  rational  en- 
vironmental need  for  clean  air. 

The  coal  miners  of  my  district  didn't 
like  it  because  it's  probably  going  to 
cost  10,000  of  them  their  jobs.  But  they 
were  told  they  would  have  to  make  the 
sacrifice  for  the  greater  good  of  the 
country  because  we  value  a  clean  envi- 
ronment here.  No  one  argued  then  or 
now  with  the  need — but  it  sure  doesn't 
make  the  sacrifice  of  their  jobs  any 
easier. 

The  coal  mines  that  are  still  operat- 
ing in  my  district,  Mr.  Speaker,  are 
visited  regularly  by  a  Federal  or  State 
inspector  whose  responsibility  it  is  to 
see  that  the  health  and  safety  stand- 
ards in  those  mines  are  adhered  to. 
They  make  a  thorough  check  and  if 
something  is  wrong  they  make  sure  it 
gets  fixed.  And  sometimes  they  even 
shut  down  the  mine  until  the  problem 
is  corrected.  That  creates  some  addi- 
tional expense  for  the  employer  and  a 
little  less  money  in  the  pocket  of  the 
employee,  but  those  inspections  and 
those  corrections  in  the  safety  code  are 
made  because  in  this  country  we  value 
the  welfare,  safety,  and  the  life  of  our 
employees. 

Some  of  the  coal  miners  in  my  dis- 
trict are  into  the  fourth  and  fifth  gen- 
erations of  their  family  to  work  in  the 
mines.  Just  think  of  that.  Its  taken 
nearly  80  years  for  a  grandfather  whose 
father  in  1910  worked  for  80-cents  an 
hour  to  now  see  his  grandson  make  $15 
an  hour  for  this  back-breaking  work. 
Now  that's  a  good  wage,  Mr.  Speaker, 
but  its  taken  80  years  to  get  there.  And 
in  the  factories  of  this  country  its 
taken  at  least  that  same  amount  of 
time  to  get  to  $10  and  $12  an  hour.  And 
even  at  those  wages,  if  you  have  a  fam- 
ily, you're  barely  making  ends  meet. 
But  we've  always  said  in  this  country 
that  people  have  a  right  to  a  decent 
wage,  that  the  employer  should  share 
fairly  in  the  profits  with  the  workers. 
In  that  way,  everyone  benefits  and  our 
standard  of  living  rises.  Government 
has  the  responsibility  of  being  fair  and 
even-handed  with  both  employer  and 
employees  to  see  that  the  process 
works  for  both. 

Well  here's  the  point  I'm  trying  to 
make.  The  coal  and  textile  industries 
in  my  district  and  others  are  suffering, 
in  part  because  we  value  a  clean  envi- 
ronment, workplace  safety,  and  a  liv- 
ing wage  for  our  people.  But  all  of  a 
sudden  we're  willing  to  toss  that  in  file 
13  so  we  can  enter  into  a  trade  agree- 
ment with  the  Republic  of  Mexico. 


I  have  watched  the  textile  industry 
in  my  district  dwindle  away  to  almost 
nothing.  Those  used  to  be  hundreds  of 
goods  jobs  for  American  workers  but 
now  they're  gone  forever.  Without  the 
environmental,  wage,  and  safety  is- 
sues— demands  for  basic  human  dig- 
nity—the foreign  competitors  have  an 
unfair  advantage  over  American  busi- 
nesses. And  our  country  not  only  seems 
to  have  little  interest  in  that  fact  but 
seems  eager  to  speed  up  the  export  of 
American  jobs. 

I  believe  in  an  honest  day's  work  for 
an  honest  day's  pay.  But  I  do  not  see 
any  solid  guarantees  that  the  three  pil- 
lars of  our  domestic  economy — wages, 
safety,  and  environmental  sensitivity- 
will  be  built  into  this  fl^e-trade  aigree- 
ment  with  Mexico. 

Our  Government  is  pushing  jobs  out 
of  our  communities  and  taking  oppor- 
tunities away  from  our  children.  And 
please  do  not  think  I  have  anything 
against  the  people  of  Mexico,  for  it's 
people  who  matter  most  to  me  in  this 
whole  debate.  If  we  really  want  to  help 
them,  and  we  should,  negotiate  a  tough 
trade  agreement  that  stops  people  from 
working  14  hours  a  day  for  a  buck  an 
hour.  Demand  the  same  kind  of  work- 
place safety  to  prevent  people  from 
being  maimed  and  blinded,  then  re- 
placed on  the  assembly  line  like  an 
interchangeable  part,  and  tell  our  trad- 
ing partners  we're  tired  of  passing  laws 
on  clean  air  and  water  only  to  have  our 
efforts  hamstrung  by  our  next-door 
neighbors. 

What  I  have  heard  about  the  corrup- 
tion in  the  Mexican  Government  makes 
me  wonder  why  we  are  this  anxious  to 
have  formal  trade  agreements  in  the 
first  place.  It  continues  this  fascinat- 
ing double  standard  of  demanding  a 
high  moral  code  for  America  but  ac- 
cepting far  less  from  others.  And  every 
time  we  do  that  we  hurt  the  American 
people. 

I  am  against  a  free-trade  agreement 
with  Mexico  under  fast-track  proce- 
dures which  give  us  little  opportunity 
to  correct  its  mistakes.  We  should  slam 
on  the  brakes  and  give  the  American 
family  in  the  Heartland  of  this  country 
a  chance  to  keep  its  way  of  life  Intact. 
By  continuing  to  emphasize  those  ideas 
that  protect  our  own  way  of  life  con- 
tinue to  assist  others  In  need.  But 
when  this  country  grows  so  eager  to 
turn  its  back  on  its  own  people  it's  a 
very  dark  day  indeed. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  2  minutes  to  the 
gentelman  from  Georgia  [Mr.  Jenkins], 
a  member  of  the  Conmiittee  on  Ways 
and  Means. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Jenkins],  my  colleague  from 
the  Committee  on  Ways  and  Means. 

Mr.  JENKINS.  Mr.  Speaker,  every 
single  Member  in  this  body,  just  a  few 
weeks  ago,  was  inundated  with  people 
in  their  district  offices  wanting  to  go 


to  Kuwait  to  find  employment.  Does  it 
disturb  you  as  an  American  that  your 
district  offices  have  been  inundated 
with  Americans  wanting  to  go  to  a 
Third  World  country  to  find  employ- 
ment? It  ought  to  be  of  some  concern 
to  this  body. 

From  some  of  the  people  who  are  for 
fast-track  and  talking  about  how  great 
we  have  done,  let  us  go  back  to  1973, 
because  this  is  an  important  vote  for 
the  future;  oh.  there  may  not  be  much 
interest  today,  but  there  will  be  a 
great  deal  of  interest  in  the  next  18 
months. 

Let  us  go  back  to  1973  when  we  dele- 
gated legislative  authority  to  the 
White  House,  and  as  I  look  at  the  re- 
port in  1973,  we  hafl  a  trade  deficit  of  $6 
billion;  and  the  Speaker  at  that  time 
said,  talking  about  that  deficit,  that 
that  was  the  worst  we  had  experienced 
for  decades.  Since  1973,  when  you  dele- 
gated our  legislative  authority  to  the 
White  House,  we  have  accumulated  a 
trillion  dollars  since  1973  in  trade  defi- 
cits, a  trillion  dollars  since  you  dele- 
gated your  authority. 

Whose  responsibility  is  it?  It  is  yours 
and  mine,  because  the  Constitution 
says  that  we  have  the  responsibility  in 
trade;  and,  we  are  giving  that  author- 
ity away  to  the  White  House. 

Who  are  those  people  who  negotiate 
for  us,  and  2  years  later  we  find  them 
in  the  employ  of  foreign  governments? 
They  are  not  elected  by  the  American 
people.  They  are  appointed  people,  and 
we  have  no  control  over  them. 

Oh,  yes,  you  can  delegate  your  re- 
sponsibility in  fast-track.  You  can  do 
so  very  easily.  But  it  ought  to  disturb 
you  that  we  are  searching  ways  today 
to  try  to  find  some  way  to  encourage 
savings  by  Americans,  IRA's,  all  of 
these  various  things.  My  God,  the 
American,  working  people  cannot  save. 
We  are  losing  our  high  paying  jobs  to 
other  countries  and  we  are  becoming  a 
debtor  Nation,  and  we  no  longer  have 
families  who  can  save. 

We  are  voting  to  give  authority  to 
the  executive  branch  to  negotiate  a 
trade  agreement  to  compete  in  our  own 
market-place. 

I  say  to  you,  my  colleagues,  that  you 
may  have  made  a  decision  to  support 
fast-track  without  really  looking  as  to 
what  you  are  doing.  You  say,  "Well,  I 
will  have  an  opportunity  to  vote  up  or 
down  when  I  see  the  agreement.  I  will 
have  that  opjxjrtunity  to  vote  it  up  or 
down."  No;  you  will  be  stamped  at  that 
time.  As  a  former  chairman  of  the 
Trade  Subcommittee,  Charlie  Vanik, 
said  in  1973,  "The  Congress  should  leg- 
islate trade  policy,  not  abandon  its  re- 
sponsibility." 

Mr.  Speaker,  on  Tuesday,  we  all  heard 
many  thoughtful  and  provocative  rennarks  on 
the  question  of  burden  sharing  during  debate 
on  the  Defense  authorization  bill,  on  how 
much  it  costs  ttie  United  States— in  dollars,  in 
jobs,  arxl  ultimately,  in  terms  of  our  long-term 
economic   security — to  defend  our   interests 


and  those  of  our  allies  around  the  worid.  Pro- 
ponents of  Ixirden  sharing,  the  357  of  us  wtw 
voted  to  approve  the  Dorgan  amendment, 
share  the  simple,  pragmatic  understanding 
that  in  a  vastly  different  world,  politrcally  and 
economically,  those  benefiting  from  our  defen- 
sive efforts  ought  to  pay  their  fair  share  of  the 
costs  of  those  efforts. 

Today's  det)ate  is  not  about  free-trade.  We 
all  support  the  elimination  of  trade  barriers  and 
the  opening  of  mari<ets.  The  United  States  has 
led  the  way  in  this  regard.  I  certainly  support 
these  goals.  Exports  from  my  home  State 
have  increased  in  recent  years  and  hopefully 
will  continue  to  do  so  in  the  years  ahead. 
More  trade  is  critical  to  the  U.S.  economy  and 
to  economic  growth  worldwide. 

The  Anrierican  people  support  tree-trade,  but 
72  percent  of  those  responding  to  a  recent 
Garin-Hart  research  poll  said  they  oppose 
fast-track. 

This  debate  is  about  faimess.  about  looking 
out  for  U.S.  economic  interests  here  at  home 
and  assuring  that  when  concessions  are  made 
at  the  t)argaining  table  we  get  something  con- 
crete in  return.  Recent  experience  proves  ottv 
erwise.  and  so  this  debate  is  also  about  the 
procedure  under  which  trade  agreements  are 
considered  by  the  Congress. 

The  administration  says  that  without  fast- 
track  no  trading  partner  will  sit  down  and  ne- 
gotiate with  us.  I  cannot  buy  that  argument,  in- 
vestment in  the  American  market  is  the  pre- 
mier attraction  for  Asian  and  European  busi- 
nesses, and  the  American  consumer  is  still  the 
foreign  producer's  t)est  customer. 

Our  trade  policy  resembles,  at  best,  a  scat- 
tered approach  to  achieving  our  foreign  policy 
objectives  rather  than  a  definition  and  defense 
of  our  national  economic  interests. 

According  to  a  January  18.  1991.  Washing- 
ton Times  column  by  economist  Paul  Craig 
Roberts,  Chrysler  Corp.  recently  teamed,  while 
in  the  process  of  closing  down  a  United  States 
jeep  production  facility,  that  the  Japanese  had 
struck  a  deal  with  the  Bush  administration  for 
the  purchase  of  Japanese-made  jeeps  by  the 
United  States  military  in  exchange  for  Japa- 
nese contributions  to  the  Persian  Gulf  force. 
For  its  support  of  the  gulf  operation,  Turkey 
sought  and  was  granted  a  25-percent  increase 
in  its  quota  limit  on  textile  exports  to  the  Unit- 
ed States.  Interestingly,  Turkey  is  said  to  have 
requested  a  similar  deal  from  the  European 
Community  but  was  turned  down. 

Textile  concessions  are  a  favorite  give-away 
of  our  foreign  policy  program,  action  hardly 
consistent  with  the  administration's  pledge  to 
correct  the  textile  import  problem. 

A  brief  history  of  the  proposed  textile  agree- 
ment in  the  Unjguay  round  of  the  GATT  dem- 
onstrates the  willingness  of  our  negotiators  to 
tjargain  away  our  interests  here  at  home  with- 
out requiring  something  in  retum  of  benefit  to 
our  own  export  industries. 

The  USTR's  initial  negotiating  position,  for- 
mulated with  congressional  and  industry  lead- 
ers, consisted  of  a  plan  to: 

First,  phase  out  the  multi-fiber  arrangement, 
the  country-by-country  system  of  quotas  gov- 
eming  textile  trade,  in  exchange  for  the  impo- 
sition of  a  glotjal  quota  system  with  annual 
growth  rates  ranging  from  1  to  6  percent  and 
tied  to  product  import  sensitivity; 


Second,  allow  no  reduction  in  U.S.  tariff 
rates; 

Third,  link  the  phaseout  of  the  MFA  to 
strengtt>ened  safeguards,  including  those  con- 
cerning the  antklumping  mies  and  with  respect 
to  govemment  subskJies  of  productkjn  arxj  ex- 
ports; and 

Fourth,  the  negotiation  of  broader  market 
access  mles,  particularly  with  respect  to  devel- 
oping countries,  for  U.S.  products. 

The  proposed  GATT  textile  agreement  is  a 
far  cry  from  that  administration/industry  start- 
ing positkjn.  First,  the  Multifiber  Arrangement 
is  indeed  headed  for  a  phaseout,  and  although 
the  agreement  contemplates  a  new  quota  sys- 
tem, it  will  not  be  the  global  system  expected. 
In  fact,  the  tasis  on  whch  any  new  quota  sys- 
tem may  be  imposed  is  uncertain.  In  additk>n. 
annual  growth  rate  increases  will  not  be  linv 
ited  to  between  1  and  6  percent,  but  will  aver- 
age 8  percent,  and  the  rates  will  not  be  tied 
to  product  sensitivity  to  imports.  Furtherrrxxe, 
tariffs,  safeguards,  and  market  access  issues 
have  been  addressed  in  the  context  of  ottier 
negotiations,  a  review  of  wtiwh  shows  ttiat 
U.S.  tariffs  will  be  towered  and  no  discemit)le 
progress  has  been  made  in  tfie  area  of  strong- 
er safeguards  or  freer  market  access.  It's  easy 
to  see  where  ttie  U.S.  industry  loses  in  this 
deal;  but  how  we  couW  possit)ly  gain  is  not  so 
clear. 

Based  on  a  historical  analysis  of  domestic 
mari<et  growth,  the  U.S.  textile  industry 
projects  an  annual  growth  in  demand  for  tex- 
tile and  apparel  products  of  1  percent  per  year 
over  the  next  10  years.  By  the  year  2001,  do- 
mestk:  demand  couW  reach  33  billton  square 
meters  of  textile  and  apparel  products.  Based 
on  Commerce  Department  projections  of  im- 
port growth  urxjer  the  proposed  GATT  agree- 
ment, the  irxjustry  estimates  imports  of  textiles 
to  grow  at  the  rate  of  8  percent  per  year  over 
the  next  10  years. 

Import  penetration  over  this  period  coukj  re- 
sult in  the  loss  of  two-thirds  of  domestk;  pro- 
ductton  and  the  loss  of  1.4  million  jobs  in  an 
industry  that  today  employs  1.75  millton  peo- 
ple. In  addition,  anotfier  350.000  jobs,  of  a 
total  of  619,000,  in  textile  support  industries, 
such  as,  cotton,  wool,  arvj  marvmade  fitjer 
production  and  textile  machir>ery  manufacture, 
coukf  be  lost. 

The  efficiencies  of  worki-wide  economies  of 
scale  are  a  grand  ideal,  but  the  practx:al  result 
of  this  proposed  agreement  is  disaster  for  the 
U.S.  textile  industry,  its  emptoyees  arxJ  tfieir 
families,  and  the  economies  of  the  States  and 
communities  in  whk:h  tfie  txjsinesses  reskle. 
Lost  tax  revenues  and  increased  govemment 
payments  to  the  displaced  will  only  add  to  the 
extraordinary  costs  of  this  ill-advised  polk:y. 

We  greatly  enhanced  our  status  in  the  workJ 
through  the  success  of  the  Persian  Gulf  oper- 
atton.  We  can  furtfier  enharx»  our  positkxi  by 
bringing  our  might  to  t>ear  in  t>ehaif  of  free  and 
fair  trade,  and  by  foNowing  a  policy  that  de- 
fines and  firmly  defends  our  natkmal  economic 
interests. 

An  equally  important  questton  has  been 
raised  conceming  tfie  propriety  of  the  delega- 
tion of  auttxxity  over  foreign  trade  matters  to 
the  President  embodied  in  the  fast-track  pro- 
cedure. 

We  tend  to  confuse  trade  pacts  with  trea- 
ties. The  Constitution  does  not  While  the 
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Constitution  provides  that  ttie  Senate  "shall 
advise  and  consenr  with  respect  to  treaties,  it 
expltcitty  vests  jurisdiction  over  and  resporv 
sibtlity  for  foreign  trade  to  the  legislative 
branch.  Article  1 .  section  8  states: 

The  Congress  shall  have  the  power  to  lay 
and  collect  taxes,  duties.  Imposts  and  excises 
•  •  *  To  repilate  commerce  with  foreign  na- 
tions. 

Under  fast-track,  we  have  not  merely  dele- 
gated, we  have  relinquistied  all  authority  over 
the  regulation  of  foreign  commerce  to  the 
President,  contrary  to  the  direction  of  the 
Founding  Fathers.  It  is  time  to  reclaim  our  au- 
thority arxj  to  exercise  it  on  tjehalf  of  ttwse 
wtKi  elect  us  to  do  so. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Guckman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  today 
we  are  voting  on  whether  to  extend  for 
2  years  fast-track  authority  to  the 
President  for  the  negotiation  of  a  new 
multilateral  trade  agreement  under  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT]  and  for  a  North  Amer- 
ican Free-trade  Agreement  [NAFTA] 
with  Mexico  and  Canada. 

If  extended.  Congress  will  have  only 
60  days  to  analyze  and  vote,  up  or  down 
on  the  entire  package,  on  agreements 
which  could  set  into  motion  changes  of 
fundamental  importance  to  our  trading 
relationships  with  the  rest  of  the  world 
and  change  or  repeal  a  myriad  of  do- 
mestic laws. 

After  considering  both  sides  of  this 
issue,  I  have  decided  that  this  vote  is 
more  about  procedure  and  process, 
than  it  is  about  the  probable  substance 
or  ramifications  of  the  agreements  in 
question,  as  proponents  of  fast-track 
argue.  This  is  a  vote  about  whether  to 
limit  severely  the  right  and  respon- 
sibility of  Congress,  and  by  extension 
the  American  people,  to  set  policies 
which  will  govern  businesses,  workers, 
consumers,  the  environment,  health 
and  safety  regulations,  and  Indeed  our 
whole  economy. 

The  fundamental  rationale  for  fast- 
track  authority  is  to  smooth  out  the 
bumps  in  the  normal  legislative  proc- 
ess. It  is,  as  I  recall  an  adnainistrative 
official  telling  me  during  congressional 
hearings,  "impractical"  or  inconven- 
ient for  Congress  to  meddle  in  such 
complicated  matters. 

There  is  no  doubt  that  this  vote  will 
determine  how  America  will  deal  with 
its  competitors  in  the  world  economy 
In  the  21st  century.  It  is  our  constitu- 
tional duty  to  make  sure  our  constitu- 
ents are  protected  from  any  bad  deals 
nuule  by  unaccountable  bureaucrats 
and  appointed  officials  in  the  admlnls- 
tTation.  These  trade  agreements  de- 
mand the  greatest  possible  public  and 
congressional  review,  not  the  least  pos- 
sible, as  Ambassador  Carla  Hills,  the 
President  and  the  rest  of  the  adminis- 
tration seem  to  want. 

Since  1958.  when  the  European  Com- 
munity began  its  integration  process 
to  form  a  one-market  economy,  every 


participating  country's  representative 
body  had  the  ability  to  amend  or  re- 
scind any  or  all  of  Its  negotiators' 
agreements  every  step  of  the  way. 
When  the  single  EC  market  takes  af- 
fect next  year,  there  is  no  doubt  that 
every  citizen  will  know  that  his  or  her 
interest  was  taken  into  account  during 
this  lengthy  but  successful  process. 

If  the  Americas  and  Canada  are  try- 
ing to  imitate  or  have  an  answer  for  an 
integrated  Europe,  I  think  the  adminis- 
tration's scope  is  severely  limited  and 
insufficient.  At  the  start  of  its  market 
integration  process,  EC  participants 
determined  social  objectives  were  nec- 
essary to  include  In  order  for  all  coun- 
tries to  benefit  from  a  single-market 
economy.  Standards  and  guidelines  for 
labor,  health,  safety,  and  the  environ- 
ment were  established  for  each  EC 
country  to  adopt  and  regulate.  As  the 
EC  closes  in  on  effectuating  a  single 
market,  it  is  assured  of  harmonization 
which  protects  not  only  workers,  but 
citizens  and  businesses  as  well. 

As  far  as  I  can  tell,  the  administra- 
tion has  no  such  social  goals  in  mind. 
It  has  only  given  us  unbinding  assur- 
ances that  it  will  not  dislocate  work- 
ers, harm  the  environment,  and  so  on. 
In  my  opinion,  this  administration  is 
missing  the  mark.  It  could  have  taken 
this  opportunity  to  work  with  Congress 
to  create  social  objectives  within  the 
frame  work  of  the  trade  negotiations 
that  not  only  would  have  benefited 
Mexico,  but  this  country  as  well.  With- 
out a  social  goal  or  objective  in  mind, 
this  administration  runs  the  risk  of 
doing  more  harm  to  small  businesses, 
our  workers  and  the  environment.  For 
this  reason.  Congress  should  play  a  sig- 
nificant role  in  the  negotiations  to  en- 
sure that  the  administration  does  not 
forget  its  constituency. 

Unfortunately,  in  the  past.  Congrress 
has  been  too  quick  to  relinquish  its 
prerogatives.  First  established  in  the 
1930's.  fast-track  authority  then  gave 
the  executive  branch  the  ability  to  ne- 
gotiate and  determine  tariff  levels.  As 
multilateral  trade  negotiations  grew 
more  complex  and  increasingly  in- 
volved nontariff  matters,  successive 
Presidents  sought  to  enhance  the  rel- 
atively minor  fast-track  authority 
granted  by  Congress  during  the  Depres- 
sion. Ironically,  it  was  the  Nixon  ad- 
ministration which  first  obtained  fast- 
track  authority  as  it  is  currently  used. 

After  a  quarter  of  a  century  of  sit- 
ting on  the  sidelines  and  having  trade 
policy  basically  dictated  by  the  execu- 
tive branch,  it  Is  time  for  Congress  to 
reassert  its  role  in  international  eco- 
nomic and  trade  policies  as  envisioned 
by  the  Founding  Fathers.  It  is  time  to 
reverse  the  trend  of  the  past  26  years 
which  have  witnessed  a  flight  of  Amer- 
ican jobs  and  businesses  offshore,  in- 
creasing numbers  of  markets  closed  to 
American  products,  and  relative  de- 
cline in  the  share  of  American  exjwrts 
in  world  markets. 


But  fast-track  is  a  vote  our  Founding 
Fathers  would  have  never  cast.  Their 
position  with  respect  to  the  role  of 
Congress  in  such  matters  was  clear,  un- 
equivocal, and  stated  succinctly  in  ar- 
ticle 1,  section  8  of  the  Constitution: 
"The  Congress  shall  have  the  power 
*  *  *  to  regulate  commerce  with  for- 
eign Nations."  Ensuring  the  role  of  the 
legislature  in  trade  policy  was  an  "im- 
practicability" of  highest  priority  to 
the  framers.  I  went  back  and  read  the 
Federalist  Papers — That  is  very  inter- 
esting reading.  I  say  to  my  colleagues. 
Of  all  the  matters  the  new  government 
would  consider,  James  Madison  argued 
in  The  Federalist,  "[T]he  objects  of 
Federal  legislation  *  ♦  *  which  are  of 
most  importance,  and  which  seem  most 
to  require  local  knowledge,  are 
commerce  *  *  *." 

Proponents  of  fast-track  fear  Con- 
gress might  become  beholden  to  special 
interests  and  adopt  major  amendments 
to  the  agreements.  That  is  why  pro- 
ponents are  seeking  to  limit  the 
amending  power  of  the  Congress.  The 
Founding  Fathers,  on  the  other  hand, 
who  had  fought  a  successful  revolution 
against  an  overbearing,  dictatorial 
central  government,  were  careful  to 
emphasize  the  necessity  for  the  rep- 
resentation of  local  knowledge — the 
special  interests  of  the  18th  century — 
in  matters  of  fundamental  importance. 

They  sought  to  ensure  and  magnify 
the  role  of  Congress  in  such  matters, 
not  limit  it.  Alexander  Hamilton  wrote 
in  The  Federalist  while  "the  executive 
[is]  the  most  fit  agent  in  [the  manage- 
ment of  foreign  negotiations]  the  vast 
importance  of  trust  and  the  operation 
of  treaties  as  laws  plead  strongly  for 
the  participation  of  *  *  *  the  legisla- 
tive body  In  the  office  of  making 
them." 

There  is  no  reason  to  l)elieve  that  a 
new  GATT  agreement  or  NAFTA  would 
not  be  approved  and  implemented  by 
this  Congress.  Without  fast-track.  Con- 
gress has  approved  at  least  89  multilat- 
eral treaties,  conventions,  and  trade 
agreements  under  the  normal  legisla- 
tive process  in  the  past  25  years. 

Some  of  these  agreements,  such  as 
the  144-natlon  telecommunication 
agreement  or  the  100-natlon  trademark 
treaty  were  nearly  as  complex  as  those 
now  under  negotiation.  In  addition, 
Congress  has  given  its  approval  to  a  se- 
ries of  arms  control  agreements  with- 
out fast-track  authority.  In  short, 
when  in  the  national  interest.  Congress 
has  a  strong  record  of  approving  trea- 
ties and  agreements. 

There  is  no  question  these  ongoing 
negotiations  could  affect  millions  of 
jobs.  The  negotiations  will  also  affect 
the  every  day  lives  of  all  citizens.  If 
Congress  relinquishes  its  amending 
powers  by  approving  fast-track,  the 
American  people  run  the  risk  of  seeing 
domestic  health,  safety,  and  environ- 
mental protection  dismantled  under 
the  rubric  of  removing  nontariff  trade 
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barriers.  For  example,  under  the  Cana- 
dian Free-Trade  Agreement,  Canada  Is 
now  suing  the  United  States  for  Its  ban 
on  asbestos  claiming  it  is  an  unneces- 
sary barrier  to  trade.  Some  analysts 
contend  fast-track  approval  would  con- 
strain the  ability  of  Congress  to  Insist 
on  domestic  food  safety  legislation 
which  limits  the  use  of  such  cancer- 
causing  substances  such  as  DDT. 

While  opening  trade  with  our  neigh- 
bors and  allies  is  a  necessity  in  this  era 
of  global  economics,  the  procedure 
must  be  consistent  with  constitutional 
prescriptions  in  favor  of  congressional 
preemption.  Our  Founding  Fathers 
would  have  never  jeopardized  the  eco- 
nomic security  of  average  Americans. 
They  would  have  insisted  on  strong 
congressional  control  and  so  should  we. 

I  have  voted  against  most  efforts  to 
restrict  free-trade,  but  will  opiwse  ex- 
tending fast-track.  As  chairman  of  the 
Grains  Subcommittee  of  the  Commit- 
tee on  Agriculture.  I  hope  to  be  able  to 
vote  again  for  reducing  trade  barriers 
with  all  nations,  including  Mexico.  I 
remain  encouraged  substantive  agree- 
ments can  be  reached  in  the  current 
round  of  trade  talks.  All  I  am  asking 
for  is  an  accountable,  democratic  pro- 
cedure to  make  sure  the  agreements 
are  arrived  at  fairly  and  equitably. 

D  1250 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distingruished  gen- 
tleman from  Texas  [Mr.  Andrews],  a 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  ANDREWS  of  Texas.  H^r.  Speaker,  this 
is  the  most  important  issue  and  vote  on  inter- 
national trade  this  Congress  has  faced  in  the 
last  quarter  century.  Our  frierxjs  in  Mexico  urv 
derstand  ffiat.  Recently,  President  Salinas 
summed  up  wfiat  is  at  stake  in  a  speech  to 
the  Texas  Legislature.  He  said:  "We  are  at  a 
stage  in  history  when  we  can  take  meaningful 
steps  that  ensure  the  competitiveness  of  our 
countries  and  the  welfare  of  our  peoples  for 
generations.  SekJom  do  these  opportunities 
arise  in  the  course  of  history.  We  cannot  af- 
ford to  limit  ourselves  to  short-term  and  local 
interests." 

The  talented  leadership  in  Mexico  has  taken 
steps  to  increase  trade  and  improve  the  qual- 
ity of  life  in  that  country.  That  leadership  has 
unilaterally  reduced  tariffs  by  80  percent  since 
1986,  and  in  the  process  our  exports  to  Mex- 
ico have  more  than  doubled  and  400,000  new 
jobs  for  American  workers  have  been  created. 
This  kind  of  progressive  economic  policy  will 
help  the  economies  of  kxjth  our  countries  to 
grow. 

Rejection  of  fast-track  woukJ  greatly  under- 
mine our  President  and  our  Nation's  ability  to 
negotiate  agreements  with  our  trading  part- 
ners, not  just  in  this  hemisphere  but  through- 
out the  worid.  Rejection  of  this  trade  proce- 
dure wouW  do  tong-term  harm  to  ttie  interests 
of  our  Natk>n. 

I  firmly  believe  ttiat  fast-track  is  a  procedure 
that  is  both  practical  and  fair.  It  atk)ws  our  ne- 
gotiators to  do  their  job,  but  It  also  ensures 
that  they  must  listen  and  consider  the  con- 


cerns of  Americans  wtx)  will  have  to  live  with 
the  results  of  a  trade  agreenDerrt.  Killing  fast- 
track  will  only  hurt  our  chances  of  reaching 
any  future  trade  agreements. 

Recently  I  met  with  local  leaders  in  El  Paso, 
TX,  an  important  city  on  our  border  with  Mex- 
ico. Government,  business,  academic,  and 
health  care  leaders  spoke  to  me  about  what 
this  opportunity  means  to  them.  Environmental 
problems  make  this  a  local  issue  in  many 
towns  and  cities  along  our  border,  but  It  is  far 
from  a  parochial  concern  because  that  border 
stretches  for  2,000  miles.  Most  of  those  local 
leaders  feel  this  is  an  opportunity  for  positive 
ctiange.  The  Rk)  Grande  River  is  one  of  the 
rTX)st  polluted  rivers  in  this  hemisphere.  Many 
people  in  that  region  feel  isolated,  remote,  and 
ignored.  This  vote  is  a  chance  to  improve  the 
quality  of  life  on  both  skies  of  the  t»rder.  Let 
us  not  waste  this  opportunity.  We  must  seize 
this  moment  to  begin  to  correct  tfie  serious 
environmental  problems  that  exist  along  our 
Souttiem  txjrder,  to  increase  ttie  standard  of 
living  for  Americans  and  Mexkans,  to  make 
our  Nation  more  competitive  in  the  worid  mar- 
ketplace and  to  t)e  a  responsible  friend  to  our 
neightxjrs  in  this  hemisphere. 

I  urge  rejection  of  the  Dorgan  resolutk)n  and 
endorsement  of  the  fast-track  procedure. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Rir- 
TER],  my  hardworking  friend  from  the 
Lehigh  Valley. 

Mr.  RITTER.  Mr.  Speaker,  the  good 
news  in  the  American  economy  is  that 
manufactured  goods  are  our  leading  ex- 
ports, export-led  growth  is  the  bright 
spot  in  the  American  economy. 

Industrial  heartland  States  like 
Michigan,  Ohio,  Pennsylvania  export 
$42  billion  a  year,  nearly  all  of  which  is 
manufactured  products.  A  billion  dol- 
lars means  20,  25,000  jobs.  We  need 
more,  not  less. 

The  barriers  with  Mexico  are  higher 
for  exports  from  America  to  Mexico 
than  they  are  from  Mexico  to  the  Unit- 
ed States.  Let  Members  lower  them. 
We  can  export  more  to  Mexico.  Penn- 
sylvania exported  $8.5  billion  worth  of 
largely  manufacturing  goods  to  the 
world  in  1991.  and  Mexico  ranked  fifth 
out  of  the  177  markets  for  Pennsylva- 
nia products.  No  one  can  tell  me  that 
the  Lehigh  Valley  of  Mexico  will  not 
benefit  from  an  expanded  trade  agree- 
ment. 

We  are  in  the  industrial  heartland, 
we  have  jobs  at  AT&T,  Air  Products 
and  Chemicals,  Bethlehem  Steel, 
Blnney  and  Smith,  Daytimers,  Fuller, 
Ingersoll-Rand.  ITT,  Just  Bom 
Candies,  Lutron,  Mack  Trucks,  F»flzer, 
Rexroth,  Rodale  Press,  Stanley 
Vidmar,  Union  Pacific,  Victaulic,  all 
agree  that  we  will  expand  emplosrment 
opportunities  for  our  manufacturing 
workers  in  Pennsylvania.  Blue  collar 
America,  industrial  heartland  State 
Democrats  should  be  for  this  bill  be- 
cause It  expands  manufactured  exports, 
the  leading  light  in  the  U.S.  economy 
today. 


Mr.  CHANDLER.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker.  I  rise  in  opposition  to 
House  Resolution  101  in  order  to  allow 
fast-track  negotiations  to  take  place. 

I  want  to  point  out  the  issue  here 
today  Is.  do  we  negotiate  or  not?  I  can 
assure  Members  that  without  fast- 
track  authority,  we  are  not  not  going 
to  get  a  negotiated  agreement  of  any 
kind. 

In  our  State  of  Washington,  one  in 
five  jobs  is  involved  In  international 
trade.  Men  and  women  who  work  for 
the  ports,  in  agriculture,  in  forest 
products,  manufacturing,  especially 
aerospace  and  electronics.  We  have 
found  that  free-trade,  fair  trade,  like 
that  negotiated  with  Canada,  not  only 
creates  but  saves  jobs. 

Now  Mexico  has  already  reduced  tar- 
iffs, yet  their  tariffs  are  250  percent 
higher  than  ours,  10  percent  on  the  av- 
erage on  products  going  into  Mexico.  4 
percent  on  goods  coming  into  the  Unit- 
ed States.  Why  are  we  against  trying 
to  reduce  the  tariffs  and  level  that 
playing  field,  those  Members  who  sup- 
port the  Dorgan  resolution? 

We  face  unprecedented  economic 
competition  in  1992  with  the  European 
Market.  Why  would  it  not  make  sense 
to  form  a  North  American  common 
market  as  well  with  360  million  con- 
sumers, $6  trillion  in  economic  output. 
20  percent  larger  than  Europe? 

It  was  pointed  out  earlier.  Mr.  Speak- 
er, the  average  salary  in  Mexico  is 
$1,800  a  year.  We  have  beard  talk  about 
concerns  for  human  rights  and  the  en- 
vironment. Then,  why  do  Members  not 
want  to  see  free  and  fair  trade  agree- 
ments that  can  Impact  those  very  di- 
versities that  we  all  abhor? 

Members  tell  me  why  poverty  in 
Mexico  was  such  a  good  deal,  and  why 
do  not  want  a  free-trade,  a  fair  trade 
agreement  that  is  going  to  allow  eco- 
nomic growth  to  occur  on  both  sides  of 
that  border,  and  address  those  very 
problems?  Explain  that  to  me. 

Mr.  CHANDLER.  Mr.  Speaker,  it  is  impera- 
tive that  ttie  PreskJent  be  given  the  toote 
needed  to  open  foreign  markets  to  U.S.  goods 
and  servkies  and  to  promote  free-trade  rela- 
tions woridwide.  To  advance  U.S.  interests 
competing  in  an  international  marketplace,  ttie 
PreskJent  also  needs  the  flexibility  to  work  with 
other  countries  to  negotiate  rules  to  ensure 
fair  trade.  Extending  fast-track  auttiority  to  ttie 
PreskJent  will  alknv  him  to  do  all  three. 

The  export  of  U.S.  goods  and  servk»s  is 
vital  to  the  health  of  our  economy.  Increased 
opportunities  to  sell  U.S.  products  in  other 
countries  is  necessary  to  reduce  ttie  U.S. 
trade  defcit  and  to  keep  U.S.  workers  em- 
ptoyed.  Unless  we  give  PreskJent  Bush  ttie 
authority  to  go  to  ttie  table  and  negotiate  a 
free-trade  agreement  with  Mexkx).  Canada,  or 
with  any  other  country,  we  risk  sacrifkang  the 
benefits  our  country  so  t>adly  needs  to  gain. 

I  firmly  tielieve  that  a  North  American  Free- 
trade  Agreement  woukl  serve  as  a  catalyst  for 
future  economk;  growth  and  devekjpment  in 
ttie  United  States.  MexKO.  and  Canada.  An 
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agreement  ttiat  phases  out  remaining  Mexican 
and  United  States  barriers  will  place  industries 
on  both  sides  of  the  border  in  a  better  position 
to  compete  with  Asia  and  Europe.  The  cre- 
ation of  a  North  American  Free-Trade  Agree- 
ment would  unite  the  three  nations  of  North 
America  into  the  world's  largest  tree-trade 
area — 20  percent  larger  than  the  European 
Community.  It  would  be  compnsed  of  360  mil- 
lion consumers  and  S6  trillion  in  output. 

As  we  have  already  witnessed  in  our  trading 
relations  with  Canada,  a  free-trade  agreement 
will  increase  the  exct^ange  of  goods  and  serv- 
ices, reduce  prices.  arxJ  increase  the  variety  of 
products  available  to  consumers.  Since  1986. 
under  the  leadership  of  President  Carlos  Sali- 
nas. Mexico  has  made  great  strides  in  open- 
ing its  markets  to  foreign  imports  by  signifi- 
cantly reducing  import  tariffs  and  licensing  re- 
quirements. The  United  States  has  been  the 
prime  tjeneficiary  of  Mexico's  increased  open- 
ness. United  States-Mexican  trade  exceeded 
$58.6  billion  in  1990.  double  the  amount  in 
1986.  The  United  States  accounts  for  two- 
thirds  of  Mexico's  trade.  We  supply  Mexico 
with  fTX)re  than  two-thirds  of  its  imports  and 
take  nearly  70  percent  of  its  exports. 

United  States  exports  to  Mexico  have  more 
than  doubled  over  the  past  4  years,  rising 
from  $12.4  billion  in  1986  to  S28.4  billion  in 
1990.  In  the  State  of  Washington,  where  one 
in  every  five  jobs  is  dependent  on  international 
trade,  exports  to  Mexico  increased  25  percent 
during  this  same  period.  This  export  growth 
has  meant  hundreds  of  thousands  of  jotw  for 
Americans.  It  is  estimated  ttiat  some  538.000 
United  States  jot>s  are  related  to  our  exports 
to  Mexico. 

Despite  these  erxx^uragir^  statistics.  Mexico 
still  has  more  restrictive  trade  barriers  ttian  the 
United  States.  Mexico's  average  duty  is  10 
percent,  compared  to  4  percent  in  the  United 
States.  Significant  nontariff  barriers  remain  in 
Mexico,  irx:luding  import  licenses  arxl  invest- 
ment restrictions  ttwt  affect  both  investment 
and  trade.  In  negotiating  a  North  American 
Free-Trade  Agreement,  we  could  lock  in  cur- 
rent Mexican  reforms  as  well  as  move  toward 
even  greater  openness  in  ttie  Mexican  ecorv- 
omy.  A  Labor  Department-contracted  study 
projects  a  net  job  increase  of  64,000  jobs  in 
the  United  States  resulting  from  a  free-trade 
agreement  with  Mexico. 

It  IS  important  tfiat  ttie  United  States  encour- 
age the  efforts  of  President  Salinas  and  work 
to  forge  a  fair  and  free-trading  agreement.  The 
goal  of  both  countries  In  doing  so  should  be 
to  Increase  the  standard  of  living  in  both  coun- 
tries. Creating  new  emptoyment  opportunities 
in  Mexico  will  help  the  United  States  increase 
Its  exports  of  consumer  and  capital  goods.  At 
the  same  time,  It  will  help  to  widen  ttie  Mexi- 
can industrial  base  which  will  in  turn  improve 
the  Mexican  economy.  This  will  serve  to  fur- 
ther increase  tt>e  demand  for  United  States 
goods  and  services  in  Mexico.  I  believe  it  is 
incumbent  upon  the  opponents  of  a  Mexicarv 
American  Free-Trade  Agreement  to  explain 
how  the  United  States  wouW  benefit  from  a 
weakened  arxJ  unstable  neightxx  to  our  south. 

The  establishment  of  a  free-trading  bloc  with 
our  neightxxs  will  be  essential  if  ttie  United 
States  ts  to  compete  in  a  gkitnl  mariteL  It  is 
espectalty  important  as  we  look  toward  conv 
peting  with  a  united  European  marketplace  in 


the  near  future.  Ottier  countries  are  also  work- 
ing out  new  regk>nal  and  other  trade  arrange- 
ments. Unless  the  President  has  the  authority 
to  represent  U.S.  interests  at  ttie  negotiating 
table,  ttiese  new  trading  arrangements  woukj 
be  accomplished  without  our  input. 

The  Uruguay  round  negotiations  of  ttie  Gen- 
eral Agreement  on  Tariffs  and  Trade  represent 
4  years  of  effort  on  the  part  of  Congress,  the 
private  sector,  and  the  administration  to  de- 
velop internationally  agreed  upon  rules  to  im- 
prove trade  relations  wortdwide.  Substantial 
progress  has  been  made  to  develop  rules  in 
the  areas  of  services,  intellectual  property 
rights,  and  investment.  The  President  needs 
the  authority  to  send  Caria  HiHs  back  to  finish 
the  job. 

At  a  time  of  great  economic  upheaval  in 
Eastem  Europe  and  rapid  change  in  Latin 
America  it  is  vital  that  ttie  United  States  con- 
tinue to  lead  and  be  ready  to  negotiate  the 
rules  of  a  new  international  economic  order.  A 
collapse  of  the  Uruguay  round  triggered  by  ttie 
removal  of  fast-track  would  irKrease  wortd 
wide  pressures  to  raise  trade  barriers  and 
could  contribute  to  a  global  recession. 

The  United  States  has  an  excellent  oppor- 
tunity to  negotiate  tx)th  a  trilateral  and  a  multi- 
lateral trade  agreement  which  are  vital  to  im- 
proving the  economic  health  of  our  Nation.  If 
fast-track  auttiority  to  the  President  is  denied, 
both  are  in  jeopardy.  I  greatly  fear  that  all 
international  trade  negotiations  with  the  United 
States  would  be  discontinued.  We  cannot  ex- 
pect any  country  to  negotiate  with  us  unless 
our  representative  has  the  same  authority  as 
our  trading  partner — the  authority  to  enter  into 
an  agreement. 

Under  fast-track  procedures.  Congress  will 
be  consulted  on  the  contents  of  any  agree- 
ment and  tias  the  authority  to  reject  it  if  its 
corK:erns  are  not  properly  addressed.  I  am 
confident  that  the  administration  will  listen  to 
my  concerns  and  those  of  my  colleagues.  We 
will  work  together  to  ensure  ttiat  U.S.  interests 
are  fully  advanced.  But  we  must  give  the 
President  the  ability  to  at  least  go  to  the  nego- 
tiating table. 

Mr.  Speaker.  I  support  extending  fast-track 
auttiority  to  the  President  for  an  additional  two 
years.  I  encourage  my  colleagues  to  join  me 
in  opposing  House  Resolution  101. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  PENNY]. 

Mr.  PENNY.  Mr.  Speaker.  I  rise  to 
state  my  strong  support  for  fast-track 
trade  negotiating  authority,  and  my 
opposition  to  the  resolution  of  dis- 
approval. This  authority  will  allow  the 
administration  to  negotiate  a  North 
American  Free-Trade  Agreement  with 
Mexico,  as  well  as  conclude  the  Uru- 
guay round  of  the  GATT  talks. 

Fast-track  is  a  procedure,  and  the 
upcoming  fast-track  vote  is  a  proce- 
dural one.  It  is  important  to  remember 
that  the  Congress  has  final  say  on  any 
trade  agreement  that  is  reached.  It  is 
also  vitally  important  to  know  that 
the  Congress  will  not  be  shut  out  of 
these  crucial  trade  negotiations.  Presi- 
dent Bush  and  U.S.  Trade  Representa- 
tive Carla  Hills  have  shown  a  commit- 
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ment  to  engage  the  Congress  in  the  ne- 
gotiation process. 

President  Bush  has  delivered  to  the 
Congress  his  action  plan  for  the  nego- 
tiations. I  have  studied  that  plan  care- 
fully, and  I  believe  that  it  shows  the 
President  is  personally  committed  to 
addressing  the  tough  workers'  rights 
and  environmental  issues  involved  in 
the  Mexico  talks.  He  has  also  stated 
his  firm  support  for  providing  effective 
adjustment  assistance  and  retraining 
for  workers  in  the  United  States  that 
may  be  affected  by  any  agreement.  I 
believe  him. 

The  United  States  and  Mexico  are  al- 
ready linked  by  unbreakable  ties  of 
culture,  family,  and  conununity.  We 
share  more  than  just  billions  of  dollars 
in  trade — we  share  a  continent  and  mil- 
lions of  people  that  daily  cross  our  long 
border.  Mexico,  of  course,  suffers  from 
problems  of  poverty,  environmental 
degradation,  emigration  of  skilled 
workers,  and  an  uneven  distribution  of 
wealth.  Now  is  not  the  time  to  turn  our 
backs  on  our  Mexican  neighbors,  but 
instead  to  engage  them  as  full  commer- 
cial partners  as  we  do  the  Canadians. 
Only  through  economic  growth  and  in- 
creased wealth  will  Mexico  be  able  to 
address  these  problems.  And  the  best 
way  to  increase  wealth  is  through  in- 
creased trade. 

A  Mexico  agreement,  as  well  as  a  suc- 
cessful completion  of  the  Uruguay 
round  of  the  GATT.  will  also  result  in 
tremendous  new  export  opportunities 
for  our  country.  For  my  State  of  Min- 
nesota, and  for  other  agricultural 
economies  in  the  Midwest.  Mexico  is  a 
tremendous  market  for  farm  goods. 
Since  the  Mexican  Government  low- 
ered tariffs  on  certain  products  in  1987, 
Minnesota's  exports  to  Mexico  have  in- 
creased in  value  by  81  percent.  In  fact. 
United  States  agricultural  exports  to 
Mexico  have  risen  134  percent  since 
1986.  and  today  we  account  for  three- 
fourths  of  Mexico's  total  agricultural 
imports.  By  further  lowering  tariffs 
and  eliminating  nontariff  barriers,  our 
agricultural  exports  to  Mexico  will  in- 
crease even  more  dramatically. 

Let  us  vote  down  the  Dorgan  resolu- 
tion—support fast-track  negotiating 
authority,  continue  to  work  with  the 
administration  to  address  the  concerns 
we  have  with  the  negotiations,  and  cre- 
ate jobs  and  strengthen  the  economies 
of  the  United  States,  Mexico,  and  Can- 
ada through  increased  trade. 

D  1300 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  yield  1  minute  to  the  gentle- 
woman from  Indiana  [Ms.  Long]. 

Ms.  LONG.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  the  time,  and 
rise  in  support  of  his  resolution.  My  ex- 
periences in  business  and  agriculture 
have  made  me  l)elieve  that  the  decision 
we  make  today  will  be  one  of  the  most 
significant  we  will  make  during  the 
102d  Congress.  Our  decision  will  have 
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enduring  impact  on  our  Nation's  econ- 
omy, business,  and  most  importantly — 
working  families. 

I  studied  the  research  and  data,  long 
and  hard,  before  coming  to  a  decision. 
I  support  the  Dorgan  resolution  be- 
cause I  believe  extending  fast-track  au- 
thority will  hurt  those  in  our  society 
who  can  least  afford  another  hit,  mid- 
dle-income families  and  small  busi- 
nesses. 

During  the  past  decade,  middle- 
American  families  have  seen  their  in- 
comes erode.  Extending  fast-track  au- 
thority to  American-Mexico  negotia- 
tions will  result  in  further  exporting  of 
our  jobs  to  Mexico  and  put  our  workers 
in  competition  with  workers  in  a  coun- 
try that  has  shown  little  respect  for 
fair  wa^es  or  working  conditions.  And 
small  businesses,  unlike  big  corpora- 
tions, cannot  afford  high-priced  lobby- 
ists to  be  their  voice  in  Washington— 
they  depend  on  their  Representative  to 
be  their  voice  in  Washington.  Fast- 
track  authority  diminishes  their  voice. 
I  urge  my  colleagues  to  support  mid- 
dle-American families  and  small  busi- 
ness by  supporting  the  Dorgan  resolu- 
tion. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  LaFalce]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the  gentleman  from  New  York. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  LaFalce] 
is  recognized  for  a  total  of  2  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  the  fun- 
damental issue  is  whether  we  are  a 
Congress  with  a  President  under  a  Con- 
stitution, or  whether  we  are  Par- 
liament under  a  Prime  Minister.  Over 
200  years  ago  in  Philadelphia  we  de- 
cided that,  question.  We  decided  that 
we  would  be  a  Congress  under  a  Presi- 
dent, rather  than  a  Parliament  under  a 
Prime  Minister,  that  we  would  have 
the  right  not  only  to  regulate  com- 
merce, but  we  would  have  the  inherent 
right  to  offer  amendments. 

President  Nixon  in  his  imperial  Pres- 
idency said,  "Eliminate  the  power  to 
offer  amendments.  Just  vote  yes  or  no 
on  what  I  negotiate." 

Unfortunately,  that  Congrress  went 
along  at  that  time  and  today  we  have 
come  to  such  a  point  that  President 
George  Bush  has  said,  "If  Congress  de- 
nies me  this  fast-track  authority,  they 
will  be  infi-inging  upon  my  power."  He 
interprets  the  Constitution  in  an  up- 
side-down way. 

Further,  Mr.  Speaker,  the  issue  is 
not  one  of  trade.  The  issue  Is  one  of  In- 
vestment. Where  will  the  future  invest- 
ment of  business  go?  Will  it  go  where 
the  wages  are  $10,  $15  an  hour,  or  will 
it  go  where  the  wages  are  $1  an  hour, 
and  what  type  of  business  are  we  talk- 
ing about? 

I  come  here  as  the  chairman  of  the 
Small  Business  Committee.  The  Small 
Business  community  is  not  clamoring 


for  this.  It  is  the  big  business  commu- 
nity, and  it  is  not  the  American  big 
business  community.  There  is  no  such 
thing  as  American  big  business  any- 
more. There  is  not  even  multinational 
business.  There  is  only  transnational 
business,  corporations  that  owe  alle- 
giance to  no  country,  corporations  that 
owe  allegiance  only  to  the  bottom  line 
and  want  to  invest  where  they  can  op- 
erate at  the  lowest  possible  cost  with 
the  greatest  possible  market  to  sell  to. 
That  is  what  is  at  stake  here,  the  loss 
of  American  jobs,  the  turning  of  the 
U.S.  Congress  into  a  parliamentary 
body  under  not  a  President,  but  a 
Prime  Minister. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the  gentleman  from  Vermont.  [Mr. 
Sanders]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Vermont  [Mr.  Sanders]  is 
recognized  for  a  total  of  2  minutes. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
both  gentlemen  for  yielding  this  time. 
Mr.  Speaker.  I  rise  in  strong  support 
of  House  Resolution  101.  the  Dorgan 
resolution.  Every  sensible  person  be- 
lieves in  free-trade  when  free-trade  will 
benefit  the  workers  of  our  country  and 
the  workers  and  the  people  of  our  trad- 
ing countries  that  we  deal  with,  when 
both  sides  gain.  This  fast-track  agree- 
ment will  not  do  that. 

Mr.  Speaker,  there  is  an  excellent 
reason  why  millions  of  American  work- 
ers and  their  unions  are  opposed  to 
fast-track,  why  tens  of  thousands  of 
farmers  and  their  organizations  are  op- 
posed to  fast-track,  why  virtually 
every  environmental  organization  in 
this  country  is  opposed  to  fast-track. 

There  is  also  a  good  reason  why  the 
major  multinational  corporations, 
without  exception,  believe  that  fast- 
track  makes  a  lot  of  sense. 

Mr.  Speaker,  let  us  acknowledge 
what  has  happened  in  this  country  in 
the  last  20  years,  and  that  is  that  the 
standard  of  living  of  the  American  peo- 
ple has  dropped  precipitously.  We  are 
poorer  right  now.  We  used  to  be  first  in 
the  world.  We  are  now  ninth  in  the 
world  in  terms  of  wages  and  benefits 
our  workers  receive,  and  why  is  that? 
One  of  the  reasons  is  that  the  major 
multinational  corporations  have 
thrown  millions  of  our  workers  out  on 
the  street  as  they  have  gone  to  Mexico, 
to  Asia,  in  search  of  slave  labor  to  pay 
people  $1  an  hour,  rather  than  the  $15 
or  $20  an  hour  that  our  working  people 
deserve. 

Mr.  Speaker,  I  will  not  support  a 
fast-track  agreement  with  Mexico 
when  our  workers  are  asked  to  compete 
with  people  who  are  living  in  despera- 
tion, who  are  forced  to  work  for  starva- 
tion wages,  who  are  forced  to  compete 
against  workers  who  cannot  join  flree- 
trade  unions,  who  cannot  participate  in 


free  elections,  who  cannot  gain  fi-om 
environmental  standards  that  we  enjoy 
here  today. 

Mr.  Speaker,  I  also  as  a  former 
mayor  am  deeply  concerned  about 
other  aspects  of  this  fast-track  agree- 
ment. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oklahoma  [Mr. 
McCuhdy]. 

Mr.  McCURDY.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  the  Dorgan  amendment,  and  in 
support  of  the  fast-track  agreement. 

Mr.  Speaker,  during  the  past  several  months 
a  great  deal  has  been  sakj  about  the  ramifrca- 
tions  of  granting  the  administration  fast-track 
authority  to  conduct  free-trade  negotiations 
with  our  most  important  Latin  Amercan  neigh- 
bor, Mexkx).  A  number  of  concerns  have  tieen 
made  about  the  potential  threat  that  a  free- 
trade  agreement  may  pose  to  American  jot)s 
and  the  environment  along  the  United  States/ 
Mexico  txjrder.  Others  have  raised  questions 
atxjut  worker  rights  in  Mexco  and  the  possibil- 
ity ttiat  free-trade  between  our  two  countries 
will  result  in  a  higher  degree  of  drug  traffck- 
ing. 

Mr.  Speaker,  some  of  these  concerns  are 
legitimate,  but  others,  I  am  afrakJ.  have  been 
exaggerated.  The  point  is  that  the  administra- 
tion has  made  explicit  commitments  to  ad- 
dress these  concerns  in  the  course  of  the  ne- 
gotiations. But  most  importantly.  Congress  will 
be  intimately  involved  throughout  this  process. 
The  House  Democratk;  leadership  and  the 
Committee  on  Ways  and  Means,  chaired  t)y 
our  colleague.  Dan  Rostenkowski,  will  be 
consulted  and  partcipate  in  drafting  any  final 
treaty  that  may  be  reached  with  Mexkx).  I 
have  faith  that  the  gentleman  from  Illinois  will 
ensure  that  the  administration  holds  to  its 
commitments  to  address  these  important  is- 
sues. 

But  if  ttie  administration  chooses  to  ignore 
Congress  and  sutxnits  a  free-trade  agreement 
with  Mexico  that  fails  to  ease  the  burden  of 
any  job  displacement,  or  which  fails  to  provkle 
environmental  protection  measures,  then  we  in 
Congress  will  have  not  only  an  opportunity, 
but  a  responsibility  to  defeat  the  final  agree- 
ment. 

Mr.  Speaker,  others  before  me  have  pointed 
out  the  enormous  potential  ecorxxnk:  benefits 
that  a  fair  free-trade  agreement  will  bring  to 
both  the  United  States  and  Mexco.  Every  urv 
tiiased  study  of  this  issue  lias  concluded  ttiat 
ttie  elimination  of  trade  tiarriers  between  our 
two  countries  will  result  in  new  markets  for 
American  exports,  economk:  growth,  and  the 
creation  of  new  jobs. 

Therefore,  Mr.  Speaker,  I  want  to  make  a 
special  appeal  to  my  Democrats  colleagues 
and  urge  them  to  vote  against  the  Dorgan  res- 
olution and  support  fast-track  auttiority.  I  urge 
my  Democratk;  colleagues  to  consider  this 
issue  from  a  histoncal  perspective  t)ecause, 
for  much  of  the  last  1 30  years,  it  has  tieen  the 
Democratk:  Party  whk^h  has  fought  ttie  protec- 
tkyiist  polcies  of  previous  Reput^lican  adminis- 
tratkxis.  It  was  the  Democrats  Party  wtich  op- 
posed the  most  protectxxiist  legislatkxi  in  this 
country's  history— the  Smoof-Hawley  Act — 
wtiKh  was  passed  t>y  a  Reput>lKan  Congress 


12176 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1991 


May  23,  1991 


CONGRESSIONAL  RECORE>— HOUSE 


and  signed  by  a  Republican  President  in 
1930. 

Moreover,  it  has  been  the  Democratic  Party 
which  has  traditionalty  sought  to  improve  our 
relations  with  Latin  America  and  encourage 
the  growth  of  democracy  in  this  hemisphere. 

It  was  a  Derrxxratic  President,  Franl<lin 
Roosevelt,  wtx)  had  the  foresight  to  initiate  ffie 
"Good  Neighbor  Policy,"  wtiich  was  designed 
to  put  the  improvement  of  our  relatiorw  with 
Latin  America  on  a  fast-track.  Free-trade  was 
essential  to  Roosevelt's  vision.  "We  desire  by 
every  legitimate  means,"  Roosevelt  said,  "to 
promote  freedom  of  trade." 

Thirty  years  later,  it  was  another  Denxwratic 
President  John  Kennedy,  wfx)  sought  to  over- 
tum  8  years  of  Republican  neglect  toward 
Latin  America  by  establishing  the  Alliance  for 
Progress.  Again,  free-trade  was  at  the  heart  of 
his  dream.  "Let  us  not  miss  the  point,"  Kerv 
nedy  once  told  a  group  of  dock  workers,  "the 
new  jobs  opened  through  trade  will  be  far 
greater  ttian  any  jobs  which  will  be  adversely 
affected." 

Mr.  Speaker,  a  free-trade  agreement  with 
Mexkx},  if  freely  and  fairly  negotiated,  will  be 
one  more  monument  to  the  Democratic  Party's 
traditional  commitment  to  creating  jobs 
through  trade.  We  must  weteome,  not  fear,  ttie 
prospect  of  tearing  down  economic  tjarriers 
and  competing  with  an  economy  ttiat  is  a  frac- 
tion of  the  size  of  ours. 

By  voting  for  fast-track.  Democrats  can  re- 
claim ttie  mantle  of  free-trade  arxj  international 
cooperation  with  Latin  America.  We  can  serxl 
a  boM  message  to  Amencans  north  and  south 
of  ttie  Rio  GrarxJe:  The  expansion  and  corv 
solidation  of  economic  ties  through  free-trade 
is  good  for  ttie  United  States,  Mexkx),  and 
every  other  country  which  ctHXJses  to  join  us. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  dlstlngruished  grentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
support  the  fast-track  and  oppose  the 
resolution,  for  a  multiplicity  of  rea- 
sons. 

One.  very  seriously,  you  cannot  move 
the  Great  Wall  of  China  and  place  it 
around  the  United  States  of  America. 

Second,  you  cannot  bring  down  the 
Berlin  Wall  and  place  it  between  us  and 
Mexico. 

The  best  Interests  of  the  United 
States  of  America,  indeed,  our  very  na- 
tional security,  demands  a  stable  Mex- 
ico, economically,  socially,  and  politi- 
cally. This  is  what  it  is  all  about. 

As  chairman  of  the  Agricultural 
Committee.  I  was  one  of  the  nego- 
tiators when  we  worked  out  the  agree- 
ment with  Canada,  and  we  will  t>e 
major  players  when  we  work  with  Mex- 
ico and  as  we  work  with  GATT.  I  can 
assure  you  of  that,  no  matter  who  says 
what.  We  were  major  participants.  We 
will  be  major  participants.  The  needs 
of  agriculture  will  be  met,  I  can  assure 
you  of  that;  but  the  most  important 
thing  Is,  we  cannot  wall  ourselves  in. 
We  cannot  stop  the  world  and  jump  off. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman   from    California    [Mr.    Laqo- 


MARSINO]  a  hard-working  member  of 
the  United  States-Mexico  Interparlia- 
mentary Conference  and  the  ranking 
minority  member  of  the  Subcommittee 
on  Western  Hemisphere  Affairs  of  the 
Conrunittee  on  Foreign  Affairs. 

Mr.  LAGOMARSmO.  Mr.  Speaker.  I 
rise  in  opposition  to  House  Resolution 
101  and  in  strong  support  for  renewing 
fast-track  authority  for  trade  negotia- 
tions. It  is  very  important  to  differen- 
tiate between  providing  the  authority 
to  negotiate  foreign  trade  agreements 
and  any  actual  future  agreements 
themselves.  Too  many  participating  in 
the  debate  on  fast-track,  whether  here 
in  Congress  or  in  the  public  at  large, 
are  confusing  these  two  very  different 
issues. 

Today's  vote  on  fast-track  is  really  a 
vote  on  whether  or  not  the  United 
States  should  enter  into  international 
trade  agreements.  Fast-track  is  noth- 
ing more  than  a  procedure  to  get  for- 
eign trade  agreements  enacted,  along 
with  the  implementing  legislation  that 
they  require.  Fast-track  is  a  tool  pro- 
viding the  President  with  the  author- 
ity to  negotiate  any  trade  agreements 
that  require  legislation,  ais  most  major 
ones  do. 

Today's  vote  is  not  a  vote  for  or 
against  the  proposed  United  States- 
Mexico  free-trade  agreement  or  the 
GATT  Uruguay  round.  The  free-trade 
agreement  with  Mexico  has  not  even 
been  negotiated  yet.  The  complex 
worldwide  GATT  talks  are  presently 
stuck  in  a  deadlock  over  agricultural 
issues.  Today's  vote  is  on  fast-track,  a 
procedure  giving  the  President  the  au- 
thority to  negotiate  these  and  other 
important  trade  agreements.  A  vote 
against  fast-track  is,  quite  simply,  a 
vote  against  any  foreign  trade  agree- 
ments at  all. 

Continuing  and  expanding  inter- 
national trade  is  an  essential  element 
of  U.S.  economic  growth  and  prosper- 
ity. Last  year  alone,  exports  were  re- 
sponsible for  80  percent  of  total  United 
States  economic  growth.  That  percent- 
age continues  to  grow  higher.  Without 
fast-track  authority  to  reach  new 
agreements  which  expand  the  United 
States  export  market,  we  will  elimi- 
nate almost  all  of  our  economic  growth 
potential.  That  is  irresponsible  and  un- 
wise. 

Fast-track  is  not  new.  Since  1934. 
Congress  and  the  President  have 
worked  together  to  get  tariffs  reduced 
around  the  world.  Congress  first  cre- 
ated fast-track  in  1974  as  an  effective 
means  to  deal  with  our  increasingly 
complex  trade  agenda.  Fast-track  has 
governed  every  major  trade  negotia- 
tion in  the  17  years  since. 

Fast-track  is  poorly  named,  for  it  is 
neither  fast  nor  on  a  track.  It  does  not 
mean  that  negotiators  are  rushed,  or 
that  anyone  is  railrosuled  into  approv- 
ing any  agreement  that  might  be  nego- 
tiated. Fast-track  simply  provides  two 
guarantees   essential    to   a   successful 


trade  negotiation.  It  does  not  allow 
trade  agreements  to  be  amended  to 
death  and  it  assures  our  trading  part- 
ners that  there  will  be  a  vote  on  the 
agreement  within  a  fixed  period  of 
time. 

Fast-track  gives  the  President  the 
same  bargaining  power  already  pos- 
sessed by  his  counterparts,  namely  the 
ability  to  assure  that  the  deal  they 
make  at  the  negotiating  table  will  be 
the  deal  that  is  voted  on  by  Congress. 
Without  that  assurance,  foreign  gov- 
ernments are  very  reluctant  to  nego- 
tiate with  the  United  States,  and  will 
not  make  tough  concessions.  No  nego- 
tiating partner  will  give  its  bottom 
line  knowing  that  the  bargain  could  be 
reopended. 

The  U.S.  Constitution  vests  the 
President  with  the  power  to  negotiate 
with  foreign  governments  and  the  Con- 
gress with  the  power  to  regulate  inter- 
national commerce.  The  President's 
negotiators,  in  an  agreement,  can  com- 
mit the  United  States  to  change  its 
laws — like  reduce  certain  tariffs.  But. 
only  Congress  can  enact  those  changes. 
If  Congress  does  not  like  the  agreement 
our  negotiators  present.  Congress  can 
reject  it  and  the  bargaining  process  be- 
gins again. 

Congress  Is  certainly  not  left  out  of 
the  process  and  has  far  more  input 
than  an  up-or-down  vote  on  the  final 
aigreement.  Based  on  the  exi>erlence  of 
the  last  three  agreements  we  have  en- 
acted under  fast-track,  a  lot  happens 
prior  to  that  vote.  In  earlier  trade 
talks,  the  administration  brought  draft 
agreements  back  to  Congress  while 
they  were  still  being  negotiated  and 
briefed  Congress  in  detail  on  what  was 
being  discussed.  The  trade-related  com- 
mittees in  the  House  and  Senate  held 
what  could  best  be  called  shadow 
markups;  where  Congress  objected,  our 
negotiators  went  back  to  the  table  for 
changes.  In  fact,  this  process  strength- 
ens the  hand  of  our  negotiators.  By  the 
time  Congress  must  either  approve  or 
reject  a  final  agreement,  the  treaty  has 
already  been  carefully  reviewed  and  ac- 
tually revised  by  Congress.  Further, 
there  is  no  doubt  that  the  current  de- 
bate here  in  Congress  and  the  numer- 
ous official  exchanges  between  Con- 
gress and  the  administration  have 
clearly  outlined  the  issues  of  concern 
that  must  be  satisfactorily  addressed 
liefore  agreeing  to  any  new  trade  agree- 
ment. 

Additionally,  we  have  before  us 
today.  House  Resolution  146,  the  legis- 
lation introduced  by  the  Democratic 
majority  leader  Mr.  Gephardt  that 
clearly  states  the  objectives  to  be 
achieved  by  trade  negotiations  between 
the  United  States  and  Mexico.  As  if  the 
administration  didn't  know  our  con- 
cerns already,  this  measure  restates 
them  and  instructs  that  any  new  free- 
trade  agreement:  First,  must  provide 
adequate  transitional  safeguards  to 
minimize    industry,    agriculture,    and 


worker  dislocations;  second,  be  accom- 
panied by  an  effective  worker  adjust- 
ment program  serving  workers  dis- 
placed by  the  United  States-Mexico 
Free-Trade  Agreement;  and  third,  be 
accompanied  by  a  joint  program  to  ad- 
dress border  environmental  problems 
related  to  air  and  water  pollution,  haz- 
ardous wastes,  chemical  spills,  pes- 
ticides, and  enforcement. 

I  support  President  Bush's  trade  ob- 
jectives to  use  the  fast-track  process  to 
negotiate  a  North  American  free-trade 
agreement  and  a  successful  completion 
of  the  GATT  Uruguay  round.  Both 
agreements  will  be  beneficial  to  our 
economy.  The  United  States-Canada 
Free-Trade  Agreement  underscores 
that.  Since  the  United  States-Canada 
free-trade  accord,  bilateral  trade  has 
grown  despite  recessions  in  both  coun- 
tries. Incidentally,  Canada's  recession 
is  worse.  Our  deficit  has  narrowed  and 
U.S.  agricultural  exports  have  risen  35 
percent. 

Just  2  weeks  ago,  I  had  the  oppor- 
tunity to  participate  in  the  31st  Mex- 
ico-United SUtes  and 
Interparliamentary  Conference.  I 
began  my  participation  in  these 
interparliamentary  meetings  when  I 
was  first  elected  to  Congress  in  1974. 
I've  seen  many  changes,  some  good  and 
some  not  so  good,  in  United  States- 
Mexican  relations  during  this  time.  I 
can  safely  say  that  Mexico  has  come  a 
long  way  in  economic,  political,  social, 
and  environmental  areas,  among  oth- 
ers. 

A  good  portion  of  this  year's  con- 
ference was  devoted  to  the  issue  of 
free-trade  between  the  United  States 
and  Mexico.  Based  on  all  of  the  infor- 
mation I  have  received  from  a  very 
wide  variety  of  sources  and  based  on 
my  comprehensive  discussions  in  Mex- 
ico, I  believe  that  a  firee-trade  agree- 
ment is  essential  not  only  for  improved 
ties  between  our  two  countries  but  also 
for  the  stimulus  it  will  provide  for  both 
the  United  States  and  the  Mexican 
economies. 

It  has  become  apparent  already  that 
discussions  on  a  free-trade  agreement 
have  helped  advance  talks  on  other  im- 
portant bilateral  issues.  The  Bush  ad- 
ministration and  the  Salinas  adminis- 
tration have  strengthened  the  oper- 
ation of  the  Binational  Conrunission 
which  brings  together  many  of  the  cab- 
inet officials  of  our  two  countries  in 
regular  working  meetings.  These  meet- 
ings focus  on  the  various  projects  and 
problems  which  affect  each  nation.  The 
positive  effect  of  a  free-trade  agree- 
ment will  mean  economic  growth  for 
both  nations  and  will  help  contribute 
toward  solving  some  of  the  other  prob- 
lems we  face. 

The  strong  emphasis  of  the  Bush  ad- 
ministration on  securing  a  firee-trade 
agreement  with  Mexico  is  also  tied  in 
with  the  President's  Enterprise  for  the 
Americas  initiative  and  the  objective 
of  securing    a    hemisphere-wide    free- 
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trade  area.  Some  might  say  that  Is  un- 
realistic, but  when  looking  at  the 
movement  in  Europe  to  form  In  1992  a 
common  economic  market,  it  becomes 
imperative  that  the  nations  of  our 
hemisphere  join  together  In  order  to 
meet  the  economic  challenge  presented 
by  Europe  '92. 

The  support  of  the  United  States  for 
the  concept  of  a  free-trade  agreement 
with  Mexico  demonstrates  for  the  rest 
of  the  world  the  commitment  of  our 
country  to  promoting  open  trading  and 
investment  relations.  By  this  example, 
we  reinforce  the  Importance  for  all  na- 
tions of  liberalizing  their  trading  re- 
gimes. This  can  have  a  significant  in- 
fluence on  the  GATT  negotiations  on 
agricultural  subsidies,  the  issues  which 
led  to  the  collapse  of  the  Uruguay 
round.  I  believe  it  is  vital  that  we  con- 
tinue to  press  for  substantial  reduction 
of  agricultural  subsidies  from  the  Eu- 
ropean Community  and  from  Japan  and 
Taiwan. 

Above  all,  the  achievement  of  a  free- 
trade  agreement  between  the  United 
States  and  Mexico  would  signal  a  his- 
toric advance  in  the  nature  of  the  rela- 
tionship between  our  two  countries.  I 
believe  it  would  represent  a  turning 
point  which  leaves  behind  all  the  nega- 
tive, antagonistic  conflicts  that  have 
affected  our  ties  over  the  past  century 
and  a  half. 

I  am  very  concerned,  however,  that  a 
rejection  by  the  Congress  of  the  Presi- 
dent's request  for  fast- track  authority 
to  negotiate  this  agreement  would  be 
viewed  as  a  slap  in  the  face  of  Mexico. 
The  fallout  both  in  Mexico  and  in  Unit- 
ed States-Mexican  relations  would  be 
severe,  negatively  affecting  the  illegal 
narcotics,  illegal  immigration,  and  en- 
vironmental problems  among  others. 
President  Salinas  has  put  his  country's 
future,  not  to  mention  his  ovni  politi- 
cal future,  on  the  line  by  instituting 
major  free  market  economic  reforms, 
including  privatization.  Unlike  in  the 
past,  we  are  now  able  to  consider  a 
free-trade  agreement  because  of  these 
significant  economic  changes.  Failure 
to  pass  fast-track  and  proceed  with 
free-trade  negotiations  could  result  in 
a  dramatic  swing  back  to  the  left  in 
Mexico,  hurting  both  Mexican  and 
American  economies  and  other  bilat- 
eral issues. 

The  free-trade  agreement  will  in- 
crease the  demand  for  labor  in  the 
United  States  and  in  Mexico.  It  will 
have  a  substantial  positive  effect  on 
real  income  and  Increased  employment 
in  Mexico.  The  free-trade  agreement 
will  improve  the  trade  balance  between 
both  nations  and  most  other  trading 
partners.  The  free-trade  agreement 
should  also  increase  the  return  on 
United  States  investment  made  In 
Mexico,  win  increase  the  return  on 
Mexican  capital  investment,  and  will 
mean  increased  domestic  savings  and 
investment  in  Mexico.  The  fi-ee-trade 
agreement  will  mean  reduced  prices  for 


imports  of  Mexican  goods  into  the 
United  States  and  it  will  Increase  the 
prices  United  States  and  Mexican  ex- 
porters receive  for  their  goods  in  trade 
with  other  nations. 

With  all  the  benefits  that  will  accrue 
to  both  nations,  it  is  difficult  to  imder- 
stand  why  the  debate  over  the  free- 
trade  agreement  is  so  heated.  The  fears 
of  labor  groups  in  the  United  States 
that  additional  jobs  will  be  lost  ignore 
the  fact  that  even  without  a  free-trade 
agreement,  new  investment  and  new 
Industries  will  be  locating  in  Mexico.  It 
is  very  clear  that  if  Mexico  cannot 
reach  an  agreement  with  the  United 
States,  it  will  look  elsewhere  for  estab- 
lishing a  liberalized  trading  regime  and 
Jaiian  offers  an  obvious  target.  If  the 
United  States  fails  to  achieve  an  ac- 
cord with  Mexico,  the  United  States 
will  be  the  biggest  loser,  not  Mexico. 

I  cannot  emphasize  often  enough  that 
by  entering  into  a  free-trade  agreement 
with  Mexico,  the  United  States  is  not 
only  helping  Mexico,  but  also  is  con- 
tributing to  the  expansion  of  the  Unit- 
ed States  economy  and  the  growth  of 
United  States  jobs.  Right  now.  Mexico 
has  reasonably  good  access  to  the  Unit- 
ed States  market,  and  a  free-trade 
agreement  would  help  the  United 
States  gain  fairer  access  to  the  Mexi- 
can market. 

I  would  like  to  address  the  often  re- 
peated but  inaccurate  concerns  about  a 
United  States-Mexico  Free-Trade 
Agreement.  It  is  important  to  note 
that  many  of  these  concerns  have  l)een 
raised  directly  with  the  administration 
by  leading  Democrats  who  were  pre- 
viously skeptical  about  fast-track.  The 
lengthy,  detailed  reply  from  President 
Bush  addressing  these  specific  concerns 
and  providing  solid  assurances  that 
they  would  be  positively  taken  care  of, 
not  ignored  or  bargained  away,  re- 
sulted in  these  former  opponents 
changing  to  now  support  fast-track. 

Environmental  concerns  are  among 
those  that  have  been  raised.  The  best 
way  to  address  the  environmental 
problems  In  Mexico  is  through  a  new 
free-trade  agreement.  In  order  to  reach 
such  an  agreement,  Mexico  would  be 
required  to  implement  strict  environ- 
mental standards.  The  economic  bene- 
fits resulting  from  increased  trade  and 
investment  would  provide  Mexico  with 
the  financial  ability  to  enforce  tough 
environmental  laws,  something  Mexico 
presently  is  unable  to  do  fully. 

Recognizing  the  positive  influence 
the  United  States  can  have  on  Improv- 
ing environmental  awareness  and 
standards,  many  major  American  envi- 
ronmental groups  like  the  National 
Audubon  Society,  the  National  Re- 
sources Defense  Council,  and  the  Na- 
tional Wildlife  Federation  have  all  en- 
dorsed fast-track  and  negotiating  a 
United  States-Mexico  Free-Trade 
Agreement. 

Knowing  that  agriculture  Is  an  im- 
portant part  of  the  local  economies  of 
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Santa  Barbara  and  Ventura  Counties, 
along  with  others  I  have  expressed  con- 
cerns about  the  impact  of  a  United 
States-Mexico  Free-Trade  Agreement 
on  local  agriculture,  particularly  avo- 
cados and  citrus.  The  President  has  as- 
sured Congress  that  any  new  agree- 
ment would  address  a  number  of 
achievable  goals  including  strict  rules 
of  origin,  harmonized  standards  for  ag- 
ricultural chemicals,  a  quick  snap- 
back  tariff  remedy  for  sudden  import 
surges,  and  maintenance  of  quality  di- 
rected marketing  orders.  American 
laws  against  illegal  product  dumping 
and  other  unfair  trade  practices  would 
not  be  changed  and  will  be  enforced. 

A  key  element  to  any  future  GATT 
or  free-trade  agreement  with  Mexico 
will  be  the  establishment  of  a  scientif- 
ically based  sanitary  and  phytosan- 
itary  code  for  aigricultural  products. 
Such  a  code  is  critical  to  the  protec- 
tion of  U.S.  agricultural  areas  from 
diseases  and  pests  foreign  to  this  coun- 
try. Under  an  agreement,  U.S.  agencies 
would  continue  to  set  health  and  safety 
standards  as  they  do  today.  A  free- 
trade  agreement  would  not  remove  or 
lower  U.S.  food  safety  requirements. 

However,  a  sanitary  and  phytosan- 
itary  code  would  prevent  other  coun- 
tries from  erecting  trade  barriers  under 
the  guise  of  food  safety  precautions. 
Nonscientific  standards  imposed  capri- 
ciously to  limit  trade  would  be  strictly 
prohibited. 

Avocados  are  particularly  import 
sensitive  for  phytosanitary  reasons. 
The  seed  weevil  pest  has  infested  all 
Avocado-growing  areas  in  Mexico,  and 
there  are  no  known  methods  for  eradi- 
cating the  pest.  If  the  seed  weevil  were 
to  spread  to  the  United  States,  Califor- 
nia growers  would  be  devastated. 

I  have  been  in  close  contact  with  U.S. 
Secretary  of  Agriculture  Yeutter  and 
the  Animal  and  Plant  Health  Inspec- 
tion Service  [APHIS]  regarding  the 
FTA  and  avacado  imports.  APHIS  has 
assured  me  that  USDA  recognizes  the 
seed  weevil  infestation  in  Mexico. 
USDA  does  not  accept  the  notion  of 
seed  weevil  free  areas.  In  short,  the 
USDA  has  required  Mexico  to  prove: 
First,  that  seed  weevils  are  not  present 
in  Mexico;  and  second  that  the  pests 
can  be  eradicated.  The  USDA  does  not 
expect  a  response  from  Mexico  because 
they  are  unable  to  resimnd  to  these  re- 
quirements in  the  affirmative. 

Because  every  free-trade  agreement 
is  not  100  percent  free  and  open,  we  can 
and  win  Include  special  provisions  and 
restrictions  to  ensure  that  pests  like 
the  seed  weevil  do  not  infect  the  Unit- 
ed States.  Incidentally,  our  concerns 
about  the  negative  effects  of  Mexican 
agriculture  should  diminish  with  the 
ffee-trade  agreement.  As  with  other  en- 
vironmental issues,  Mexico  will  have 
the  wherewithal  to  conftx)nt  problems 
like  the  seed  weevil  and  the  excessive 
use  of  pesticides.  Today,  Mexico  does 
not  have  the  economy  capability  to  do 


so,  yet  Mexican  agriculture  does  cross 
our  borders. 

The  domestic  market  for  citrus  prod- 
ucts is  fully  developed.  Sunkist,  the 
leading  citrus  cooperative,  does  not  ex- 
pect domestic  consumption  of  citrus 
products  to  significantly  increase  in 
the  near  or  distant  future.  As  a  result, 
there  will  be  no  opportunity  for  in- 
creased California  citrus  production 
unless  foreign  markets  are  opened  to 
the  United  States. 

The  United  States  currently  applies  a 
1-cent  per  pound  tariff  on  Mexican  cit- 
rus products.  Because  this  tariff  is  so 
small,  Sunkist  believes  the  Mexican 
share  of  the  United  States  citrus  mar- 
ket would  not  increase  appreciably 
under  a  FTA.  However,  Sunkist  is  cur- 
rently excluded  from  the  Mexican  mar- 
ket because  of  prohibitive  licensing  re- 
quirements. The  FTA  would  eliminate 
these  nontariff  barriers. 

Worldwide  barriers  to  American  agri- 
culture, including  locally  grown  prod- 
ucts like  citrus  and  wine,  are  many.  It 
is  always  interesting  to  me — and  some- 
what painful — to  observe  that  there  al- 
ways seems  to  be  more  French  wine  in 
Mexico  than  California  wine.  A  suc- 
cessful completion  of  the  GATT  Uru- 
guay round  should  help  remove  these 
barriers  opening  up  important  new 
markets  for  California  products.  But. 
without  fast-track,  we  cannot  complete 
GATT  and  realize  the  economic  bene- 
fits it  will  bring  us.  That  is  why  the 
Farm  Bureau  and  over  50  other  major 
U.S.  farms  groups,  including  Blue  Dia- 
mond, Sunkist  and  the  avocado  grow- 
ers support  fast-track  and  the  trade 
agreements  it  could  produce. 

Labor  has  raised  many  concerns 
about  new  trade  agreements,  particu- 
larly the  United  States-Mexico  Free- 
trade  Agreement.  I've  already  touched 
on  some  labor  issues.  Let  me  expand 
further.  It  is  true  that  some  jobs  will 
be  lost.  But.  it  is  also  true  that  they 
will  be  lost  with  or  without  a  United 
States-Mexico  FTA.  Many  companies 
are  moving  out  of  the  United  States  be- 
cause of  high  labor  costs  and  govern- 
ment regulations,  moving  to  Mexico, 
especially  if  it  is  linked  to  the  United 
States  by  a  comprehensive  free-trade 
agreement  is  far  more  beneficial  to  the 
United  States  than  its  moving  to  Ma- 
laysia or  Korea  and  purchasing  all  its 
materials  from  Japan.  Without  the  new 
trade  agreements  fast-track  will  pro- 
vide that  open  up  markets  for  U.S. 
goods,  we  will  have  no  new  job  opportu- 
nities for  labor  whose  jobs  are  pres- 
ently leaving  the  United  States  any- 
way. American  industry  is  constantly 
changrlng  as  we  gain  and  lose  competi- 
tive advantage  in  various  sectors.  We 
succeed  and  prosper  because  we  are 
able  to  adapt  to  changes  and  take  ad- 
vantage of  new  opportunities  to  replace 
lost  ones.  Without  fast-track,  we  lose 
these  new  opportunities. 

Further,  President  Bush  has  an- 
nounced a  new,  special  job  training  and 


reemployment  program  to  offset  any 
new  possible  negative  effects  of  a  Unit- 
ed States-Mexico  Free-Trade  Agree- 
ment. 

Consider  this  example  presented  re- 
cently in  an  editorial  from  the  Waish- 
ington  Post. 

In  the  1950'8,  low-wage  industries  like  tex- 
tiles were  moving  fl-om  New  England  to  the 
South — over  the  bitter  protests  of  the  labor 
unions  that  are  now  ngbtlng  fast-track. 
That  southward  migration  certainly  cost 
some  New  Englanders  their  jobs.  But  now,  a 
generation  later.  New  England  is  not  only 
richer.  It  Is  richer  in  relation  to  the  national 
average  than  it  was  40  years  ago,  when  the 
night  of  the  mills  was  beginning.  Meanwhile 
southern  prosperity  has  grown  even  faster. 
The  disparities  between  the  country's  richest 
states  and  its  poorest  are  significantly  nar- 
rower than  they  were  in  1950.  The  process 
that  has  worked  across  state  borders  will 
also  work  across  national  borders.  The 
choice  on  fast-track  and  trade  is  a  choice 
about  economic  growth. 

According  to  the  United  States  De- 
partment of  Labor,  far  more  jobs  will 
be  gained  in  the  United  States  f^om  a 
United  States-Mexico  FTA  and  comple- 
tion of  GATT  than  lost.  Recognizing 
that  the  economic  advantages  of  fa^t- 
track  certainly  outweigh  the  disadvan- 
tages, hundreds  of  American  industries 
and  business  associations,  including 
many  local  Santa  Barbara  and  Ventura 
County  businesses  and  groups,  support 
fast-track  including  the  U.S.  Chamber 
of  Commerce.  Consumer  groups,  like 
the  Consumers  Union,  have  also  en- 
dorsed fast-track.  Fast-track  is  ex- 
tremely important  to  California  and 
California  trade. 

The  United  States-Mexico  free-trade 
agreement  will  also  help  raise  the 
standard  of  living  for  Mexican  labor 
and  provide  many  new  products  to 
Mexican  consumers.  That's  why  a  ma- 
jority of  Mexicans,  Including  Mexican 
labor  unions,  and  important  Hispanic- 
American  groups  like  the  Council  of  La 
Raza  support  fast-track.  Fvirther,  by 
improving  economic  and  social  stand- 
ards in  Mexico,  more  Mexicans  will 
find  worthwhile  employment  at  home 
and  therefore  will  not  cross  Illegally 
into  the  United  States.  The  United 
States-Mexico  Free-Trade  Agreement 
could  be  the  most  successful  means  of 
stemming  the  flow  of  illegal  immigra- 
tion and  the  problems  associated  with 
it.  However.  I  would  urge  our  nego- 
tiators to  do  what  can  be  done  to  see 
that  Mexican  labor,  particularly  agri- 
cultural labor,  share  in  increased  pros- 
perity. 

I  would  like  to  direct  my  colleagues' 
attention  to  the  letters  I've  received 
from  President  Bush,  the  Secretary  of 
State,  the  Secretary  of  the  Treasury, 
the  Secretary  of  Commerce,  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  and  Governor  Pete 
Wilson  of  California  which  further  ad- 
dress the  Issues  associated  with  fast- 
track. 

Positive  International  trade  agree- 
ments are   the   foundation  for  future 
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American  economic  growth  and  pros- 
perity. Fast-track  is  the  process  re- 
quired to  achieve  these  agreements.  I 
believe  that  Congress  won't  have  a  bet- 
ter opportunity  this  year  to  vote  for 
real  economic  growth  and  prosperity 
for  Americans  than  the  one  we  have 
today  on  fast-track  authority. 

I  urge  my  colleagues  to  reject  protec- 
tionism and  support  real  economic 
growth  by  voting  no  on  House  Resolu- 
tion 101  and  supporting  fast-track. 

Mr.  Speaker,  I  include  the  following 
material: 

The  WKfTE  House. 
Washington,  May  1, 1991. 
Hon.  Robert  J.  Laoomarsino. 
House  of  Representatives, 
Washington,  DC. 

Dear  Bob:  Through  the  better  part  of  this 
century,  successive  Congresses  and  Adminis- 
trations—Republican and  Democratic— have 
worked  to  open  markets  and  expand  Amer- 
ican exports.  This  partnership  has  resulted 
in  unparalleled  growth  in  world  trade  and 
huge  economic  benefits  for  the  United 
States.  Opening  foreign  markets  means  eco- 
nomic growth  and  jobs  for  all  Americans. 

Historically,  the  fast-track  procedures  es- 
tablished by  the  Congress  have  served  us 
well.  On  March  1.  I  requested  an  extension  of 
fast-track  so  that  we  could  continue  to  real- 
ize increased  economic  growth  and  the  other 
benefits  of  expanded  trade.  The  fast- track  in 
no  way  limits  the  ability  of  Congress  to  re- 
view any  agreement  negotiated,  including 
the  Uruguay  Round  or  a  North  American 
Free-trade  Agreement  (NAFTA).  If  Congress 
is  not  satisfied,  it  retains  the  unqualified 
right  to  reject  whatever  is  negotiated.  But 
refusing  to  extend  the  fast-track  would  end 
negotiations  before  they  have  even  begun 
and  relinquish  a  critical  opportunity  for  fu- 
ture economic  growth. 

Initiatives  to  open  markets  will  enhance 
the  global  competitiveness  of  the  United 
States  and  create  new  opportunities  for 
American  worker*.  American  exports,  and 
American  economic  growth.  The  Uruguay 
Round  offers  a  vital  opportunity  to  elimi- 
nate barriers  to  our  goods,  investment,  serv- 
ices, and  ideas.  A  NAFTA  offers  an  historic 
opportunity  to  bring  together  the  energies 
and  talents  of  three  great  nations,  already 
bound  by  strong  ties  of  family,  business,  and 
culture.  Prime  Minister  Mulroney  and  Presi- 
dent Salinas  are  both  leaders  of  great  vision. 
They  believe,  as  do  I.  that  a  NAFTA  would 
enhance  the  well-being  of  our  peoples.  They 
are  ready  to  move  forward  with  us  in  this  un- 
precedented enterprise. 

In  seeking  to  expand  our  economic  growth, 
I  am  committed  to  achieving  a  balance  that 
recognizes  the  need  to  preserve  the  environ- 
ment, protect  worker  safety,  and  facilitate 
adjustment.  In  letters  to  me  from  Majority 
Leader  Gephardt  and  Chairman  Rostenkow- 
ski.  a  number  of  important  Congressional 
concerns  about  free-trade  with  Mexico  were 
conveyed.  At  my  direction.  Ambassador  Hills 
and  my  Economic  Policy  Council  have  un- 
dertaken an  intensive  review  of  our  NAFTA 
objectives  and  strategy  to  ensure  thorough 
consideration  of  the  economic,  labor,  and  en- 
vironmental Issues  raised  in  these  letters. 
The  Administration's  response  is  presented 
in  the  attached  report.  Let  me  emphasize  the 
following: 

First,  you  have  my  personal  commitment 
to  close  bipartisan  cooperation  In  the  nego- 
tiations and  beyond.  And  you  have  my  per- 
sonal assurance  that  we  will  take  the  time 
necessary  to  conclude  agreements  In  which 


both  the  Congress  and  the  Administration 
can  take  pride. 

Second,  while  economic  studies  show  that 
a  free-trade  agreement  would  create  jobs  and 
promote  growth  in  the  United  States,  1  know 
there  is  concern  about  adjustment  In  some 
sectors.  These  concerns  will  be  addressed 
through  provisions  in  the  NAFTA  designed 
to  ease  the  transition  for  import-sensitive 
industries.  In  addition,  my  Administration  is 
committed  to  working  with  the  Congress  to 
ensure  that  there  is  adequate  assistance  and 
effective  retraining  for  dislocated  workers. 

Third,  based  on  my  discussions  with  Presi- 
dent Salinas,  I  am  convinced  that  he  is  firm- 
ly committed  to  strengthened  environmental 
protection,  and  that  there  ia  strong  support 
for  this  objective  among  the  Mexican  people. 
Because  economic  growth  can  and  should  be 
supported  by  enhanced  environmental  pro- 
tection, we  will  develop  and  implement  an 
expanded  program  of  environmental  coopera- 
tion in  parallel  with  the  free-trade  talks. 

Fourth.  I*resldent  Salinas  has  also  made  it 
clear  to  me  that  his  objective  in  pursuing 
free-trade  is  to  better  the  lives  of  Mexican 
working  people.  Mexico  has  strong  laws  reg- 
ulating labor  standards  and  worker  rights. 
Beyond  what  Mexico  is  already  doing,  we 
will  work  through  new  initiatives  to  expand 
U.S.-Mexico  labor  cooperation. 

Thus,  our  efforts  toward  economic  integra- 
tion will  be  complemented  by  expanded  pro- 
grams of  cooperation  on  labor  and  the  envi- 
ronment. The  catalyst  for  these  efforts  is  the 
promise  of  economic  growth  that  a  NAFTA 
can  provide,  and  the  key  to  these  efforts  is 
the  extension  of  unencumbered  fast-track 
procedures. 

There  are  great  challenges  ahead.  The 
world  is  changing  dramatically,  as  nations 
move  toward  democracy  and  free  markets. 
The  United  States  must  continue  to  open 
new  markets  and  lead  in  technological  inno- 
vation, confident  that  American  can  and  will 
prevail  In  this  new  and  emerging  world.  By 
working  together,  we  can  negotiate  good 
trade  agreements  that  assure  a  strong  and 
healthy  America  as  we  prepare  to  meet  the 
challenges  of  the  next  century. 
Sincerely, 

George  Bush. 

The  Secretary  of  State, 

Washington,  May  7.  1991. 
Hon.  Robert  J.  Laoomarsino. 
House  of  Representatives. 

Dear  Bob:  I  wanted  to  follow  up  personally 
on  the  President's  recent  letter  to  Chairman 
Rostenkowski  regarding  the  critical  impor- 
tance of  extending  fast-track  negotiating  au- 
thority. 

I  firmly  believe  that  without  such  author- 
ity, the  United  States  will  be  forced  to  aban- 
don its  leadership  role  in  the  field  of  inter- 
national trade. 

We  have  just  again  demonstrated  our  ca- 
pacity to  lead  the  world  on  both  political 
and  security  grounds.  Some  critics  ask 
whether  the  United  States  can  complement 
these  achievements  with  international  eco- 
nomic leadership. 

In  the  field  of  trade,  we  are  pursuing  an 
ambitious  agenda— in  the  Uruguay  Round, 
through  the  North  American  Free-trade 
Agreement,  and  through  the  prospects  for 
trade  agreements  under  the  Enterprise  for 
the  Americas  Initiative. 

These  are  agreements  that  will  enable  the 
United  States  to  demonstrate  our  economic 
leadership  and  meet  the  challenges  of  the 
next  century.  And  they  will  advance  Amer- 
ican Interests— by  creating  American  jobs, 
providing  growth  opportunities  for  American 


companies,  and  securing  markets  for  Amer- 
ican exports. 

We  expect  to  reap  great  rewards  from  the 
successful  conclusion  of  the  Uruguay  Round. 
A  successful  Round  will  stimulate  increased 
world— and  U.S.— growth.  Over  the  last  four 
years,  export  expansion  has  been  responsible 
for  40  percent  of  total  growth  in  U.S.  GNP. 
An  open  multilateral  trading  system  Is  the 
best  guarantee  that  U.S.  export  opportuni- 
ties continue  to  expand  into  the  next  cen- 
tury. The  Uruguay  Round  is  the  most  impor- 
tant initiative  to  expand  these  opportuni- 
ties. 

The  promise  of  the  North  American  Free- 
trade  Agreement  is  enormous.  We  would  cre- 
ate a  market  with  360  million  consumers  and 
a  combined  Gross  National  Product  of  S6  tril- 
lion. We  have  a  clear,  strong  Interest  in  im- 
proving trade  and  investment  ties  with  Can- 
ada, our  largest  trading  partner,  and  with 
Mexico,  our  third  largest.  U.S.  exports  to 
Mexico  have  doubled  over  the  last  four  years. 
Manufactured  goods  accounted  for  80  percent 
of  our  exports  to  Mexico  in  1969.  The  U.S.  has 
a  70  percent  share  of  Mexico's  total  trade. 

A  North  American  Free-trade  Agreement 
will  build  a  foundation  for  stronger  coopera- 
tion, cohesion,  and  growth.  It  will  strength- 
en links  between  our  economies  and  lock  in 
market-opening  changes  in  Mexico.  And  it 
will  benefit  American  workers.  Conservative 
studies  suggest  that  a  North  American  Free- 
trade  Agreement  could  create  on  net  up  to 
64,000  U.S.  jobs  over  the  next  ten  years;  other 
studies  conclude  even  more  U.S.  jobs  would 
be  created. 

I  appreciate  that  some  people  are  con- 
cerned about  environmental  issues.  The  U.S. 
and  Mexico  are  already  committed  to  work- 
ing together  to  improve  the  environment;  in- 
deed, given  the  importance  of  the  environ- 
ment, we  have  added  environmental  issues  to 
the  Cabinet-level  discussions  of  the  U.S.- 
Mexico Binational  Commission.  No  one  can 
doubt  that  as  Mexico  becomes  more  pros- 
perous, it  will  devote  even  more  resources  to 
environmental  issues. 

A  North  American  Free-trade  Agreement 
also  has  wider  implications  for  Latin  Amer- 
ica and  the  United  States.  Mexico's  aggres- 
sive economic  reforms,  which  are  already 
showing  positive  results,  set  a  good  example 
for  other  countries  in  the  region.  By  nego- 
tiating an  FTA  with  Mexico,  we  would  send 
a  strong  signal  to  our  other  Latin  American 
trading  partners  that  we  stand  by  the  open 
market  principles  we  have  espoused  for 
years.  And  we  signal  our  mutual  interest  in 
drawing  the  nations  of  our  hemisphere  Into  a 
competitive  world  market.  Moreover,  in- 
creased growth  in  Latin  America  means 
more  U.S.  exports  to  the  region.  And  im- 
provements in  Latin  America's  economic 
health  help  promote  political  stability. 

Fast-track  extension  will  ensure  the  con- 
tinuation of  the  Congressional-E^xecutive 
partnership  established  in  1934.  It  will  enable 
us  to  effectively  negotiate  far-reaching  and 
clearly  beneficial  trade  Initiatives  that  will 
help  U.S.  firms  compete  not  only  In  our  own 
hemisphere  but  globally  as  well.  And  It  will 
give  us  the  opportunity  to  demonstrate.  In 
one  more  arena,  that  the  United  States  Is 
truly  the  world  leader. 

We  are  committed  to  making  fast-track 
work,  and  will  consult  with  Congress  and  the 
private  sector  at  each  step  along  the  way— In 
the  development  of  negotiating  objectives, 
during  the  negotiations  themselves,  and  In 
fashioning  implementing  legislation. 
Sincerely. 

James  A.  Baker  UL 
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The  Secretary  of  the  Treasury. 

Washington.  May  9.  1991. 
Hon.  Robert  J.  Lagomarsino, 
U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Bob:  I  wanted  to  follow  up  personally 
on  the  President's  May  1  letter  to  you  re- 
garding the  critical  importance  of  extending, 
unencumbered,  fast-track  negotiating  au- 
thority. The  President  has  requested  this  ex- 
tension to  carry  out  a  far-reaching  trade 
agenda  which  includes:  The  Uruguay  Round, 
the  North  American  Free-trade  Agreement 
(NAFTA),  and  the  Enterprise  for  the  Ameri- 
cas Initiative.  Without  the  extension,  our  ne- 
gotiating credibility  would  be  called  into 
question,  seriously  undermining  the  U.S. 
leadership  role  in  world  trade  and  our  pros- 
pects for  a  strong  global  economy. 

In  the  debate  on  fast-track.  Congress  has 
focused  on  the  proposed  NAFTA.  In  my  view, 
the  case  for  giving  the  Administration  the 
traditional  tools  to  negotiate  a  NAFTA  is 
compelling. 

Mexico  has  embarked  upon  a  process  of 
economic  reforms  that  has  caused  a  dra- 
matic Increase  in  its  market  potential  for 
U.S.  exports.  Already  U.S.  exports  to  Mexico 
have  increased  from  S12.2  billion  in  1986  to 
S28.4  billion  in  1990.  as  Mexican  economic 
growth  has  accelerated.  Further  liberaliza- 
tion under  a  free-trade  arrangement  is  cer- 
tain to  result  in  additional  economic  gains 
for  both  our  countries: 

Mexico  still  has  higher  trade  barriers  than 
the  United  States,  with  tariffs  averaging  10% 
as  opposed  to  4%  for  the  United  States.  Sig- 
nificant nont&riff  barriers  also  remain,  so 
there  is  room  for  greater  U.S.  export  expan- 
sion. 

As  Mexico  develops  economically,  its  con- 
sumers and  industries  will  demand  more 
goods  and  services.  The  United  States  par- 
ticularly benefits  from  Mexican  growth:  for 
each  dollar  Mexico  spends  on  imports,  70 
cents  is  spent  on  U.S.  goods:  for  each  dollar 
of  GNP  growth  in  Mexico,  15  cents  is  spent 
on  U.S.  goods. 

According  to  the  International  Trade 
Comnnlslon,  a  NAFTA  could  present  many 
new  opportunities  for  U.S.  exports,  in  such 
areas  as:  manufacturing,  including  tele- 
communications, computers,  and  electronic 
components;  grain  and  oilseed  growers;  ce- 
ment; and  service  providers,  including  U.S. 
banking  and  securities  firms. 

Environmental  and  labor  issues  have  been 
the  center  of  much  attention  in  Congress. 
The  President  has  sent  to  you  a  report  out- 
lining what  has  already  been  achieved  and 
our  plan  for  future  bilateral  efforts  on  these 
issues.  Combined  with  Mexico's  strong  com- 
mitment, and  the  economic  development 
Mexico  will  achieve  through  a  NAFTA,  our 
joint  efforts  will  result  in  higher  living 
standards,  a  better  workplace  and  cleaner 
environment  for  all. 

Mexico  is  taking  a  courageous  and  historic 
step  by  linking  the  future  of  its  economy  to 
ours.  Both  of  our  countries  will  draw 
strength  and  prosper  from  A  NAFTA.  With 
your  support  and  your  input,  I  am  sure  we 
can  achieve  this  goal.  I  can  assure  you  that 
we  will  continue  consulting  closely  with 
Congress  every  step  of  the  way  to  ensure 
that  the  agreement  reached  is  in  the  best  in- 
terest of  the  American  people. 
Sincerely. 

Nicholas  F.  Brady. 


The  Secretary  of  Commerce, 

Washington.  DC,  May  3. 1991. 
Hon.  Robert  J.  Laocmarsing, 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Laoomarsino:  I  am  seeking  your 
support  for  President  Bush's  request  to  ex- 
tend fast-track  authority  for  negotiating 
trade  agreements.  Without  this  authority, 
trade  initiatives  including  the  Uruguay 
Round  and  the  North  American  Free-trade 
Agreement  will  fall.  Successful  conclusion  of 
these  initiatives  will  enhance  economic 
growth  and  create  Jobs  in  the  United  States. 
The  expiration  of  fast-track  means  losing 
economic  opportunities  for  this  country. 

Our  goal  Is  to  retain  U.S.  leadership  in  the 
international  economic  arena.  As  part  of 
this.  I  firmly  believe  that  a  North  American 
Free-trade  Agreement  Is  critical  to  the  eco- 
nomic future  of  all  Americans — large  firms, 
as  well  as  small  businesses,  workers  and  con- 
sumers alike.  The  creation  of  the  largest  Tree 
market  In  the  world  will  ensure  U.S. -made 
products  are  more  competitive  both  at  home 
and  in  the  global  marketplace.  Without  it, 
we  risk  future  expwrts,  we  risk  future  job*, 
and  we  risk  our  competitive  leadership. 

I  recently  returned  from  Mexico  where  I 
spoke  to  thousands  of  Mexican  businessmen 
and  businesswomen,  excited  by  the  prospect 
of  free-trade  with  their  northern  neighbors. 
These  businesspeople  are  fully  aware  of  the 
enormous  changes  Mexico  has  undergone  in 
its  embrace  of  free  markets,  yet  they  are 
confident  and  willing  to  face  the  competitive 
challenges  of  a  new  century  and  a  new  part- 
nership with  the  United  States.  They  are 
willing  to  compete,  and  we  can  do  no  less. 
Failure  to  even  try  to  work  out  a  free-trade 
agreement  with  Mexico  under  fast-track  pro- 
cedures would  set  back  our  bilateral  rela- 
tions years,  if  not  decades. 

Europe's  resurgence  certainly  dem- 
onstrates that  dismantling  trade  barriers 
spurs  growth,  brings  productivity  gains  and 
creates  Jobs.  A  North  American  Free-trade 
Agreement  will  place  the  United  States  In 
the  middle  of  a  market  of  over  360  million 
consumers,  with  a  combined  output  of  $6 
trillion— 20  percent  larger  than  the  European 
Community.  It  does  not  take  an  economic 
model  to  demonstrate  that  more  exports 
equals  more  Jobs,  and  the  explosion  of  U.S. 
exports  to  Mexico  over  the  past  four  years 
(from  S12  billion  to  nearly  S29  billion)  has 
been  a  powerful  Job  generator  for  American 
workers.  Commerce  Department  estimates 
indicate  that  538.000  Jobs  are  related  to  U.S. 
exports  to  Mexico.  Half  of  these  jobs  have 
been  generated  since  1986  as  a  direct  result  of 
Mexico's  trade  liberalization. 

The  potential  for  growth  in  the  Mexican 
market  alone  is  Impressive.  The  citizens  of 
Mexico  today  Import  more  per  capita  from 
the  United  States  than  do  the  citizens  of  the 
European  Community.  By  the  year  2000, 
Mexico  will  be  an  even  more  dynamic  and 
prosperous  market  of  100  million  consumers. 

Opportunities  to  build  a  better  life  for  all 
of  our  citizens  do  not  come  often.  By  creat- 
ing the  largest  free  market  in  the  world,  our 
three  countries  can  face  the  challenges  of 
the  next  century  with  confidence.  We  owe  it 
to  ourselves,  to  our  neighbors  and  our  chil- 
dren to  make  this  vision  a  reality— more  jobs 
in  the  United  States,  Mexico  and  Canada,  a 
better  standard  of  living  for  all,  and  a  more 
competitive  America. 

But  we  will  not  achieve  this  vision  without 
the  extension  of  the  faist-track  procedures. 
The  prospect  of  a  balanced  and  carefully 
crafted  agreement  subjected  to  unravelling 
by  special  interests  would  doom  the  negotia- 
tions before  they  begin. 


The  United  States  has  seen  its  trade  posi- 
tion improve  dramatically  in  recent  years. 
With  Europe,  for  example,  for  the  first  time 
since  1963,  we  have  developed  a  positive  trade 
balance.  Fast-track,  by  allowing  us  to  open 
more  trade  opportunities  through  the  Uru- 
guay Round  and  the  North  American  Free- 
trade  Agreement  negotiations,  will  continue 
those  trends.  Failure  to  obtain  fast-track 
could  reverse  our  export  momentum. 

As  President  Bush  has  said,  "We  did  not 
win  the  Cold  War  Just  to  start  a  trade  war. 
An  extension  of  fast-track  will  let  us  help 
turn  the  post-Cold  War  world  into  a  world  of 
freedom,  growth,  and  opportunity."  Coun- 
tries that  seize  the  opportunities  created  by 
economic  cooperation  will  deliver  rising 
standards  of  living  to  their  citizens.  Coun- 
tries that  do  not  are  in  danger  of  being  left 
behind.  I  hope  you  will  support  the  extension 
of  fast- track  authority  so  that  we  can  bring 
back  for  your  review  and  ultimate  approval 
an  agreement  that  will  secure  America's  fu- 
ture. 

Sincerely, 

Robert  a.  Mosbacher. 

U.S.  Environmental 

Protection  Agency, 
Washington.  DC.  May  7, 1991. 
Hon.  Robert  J.  Laoomarsino, 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Lagomarsino:  On  May  1  Presi- 
dent Bush  sent  you  a  detailed  Administra- 
tion action  plan  to  address  a  number  of  con- 
cerns expressed  about  a  North  American 
Free-trade  Agreement.  Included  was  a  paper 
outlining  why  we  believe  a  fi*e-trade  agree- 
ment with  Mexico  can  add  momentum  to  co- 
operative efforts  to  protect  the  environment. 

I  believe  that  a  free-trade  agreement  offers 
an  unprecedented  chance  to  improve  envi- 
ronmental protection,  not  just  along  the  bor- 
der, but  throughout  Mexico. 

I  am  Impressed  with  President  Salinas' 
commitment  and  that  of  his  government  to 
environmental  protection.  He  has  already 
taken  serious  steps — to  close  hundreds  of 
manufacturing  plants,  at  least  temporarily, 
that  violate  pollution  laws,  and  to  shut  down 
a  major  refinery  because  of  pollution  prob- 
lems. Mexico  is  eliminating  lead  from  its 
gasoline  and  recently  set  a  goal  of  phasing 
out  CFCs  by  the  year  2000.  Instead  of  2010  as 
called  for  under  the  Montreal  Protocol. 
These  are  good  faith  indications  of  what  we 
can  expect  from  our  neighbor  to  the  South. 

Mexico  already  has  a  comprehensive  envi- 
ronmental law  and  the  government  is  pro- 
ceeding forcefully  to  implement  its  require- 
ments. Mexican  environmental  officials  have 
stated  that  new  Investors  relocating  in  Mex- 
ico will  have  to  comply  with  emission  stand- 
ards at  least  as  strict  as  those  in  effect 
where  they  are  located  now,  and  companies 
must  nie  an  environmental  impact  state- 
ment to  show  how  they  will  comply.  To  do 
more,  as  the  Mexicans  hope  and  expect  to, 
the  Mexican  government  clearly  needs  new 
resources,  and  an  invigorated  economy  is  the 
best  way  to  ensure  their  availability.  Free- 
trade  will  stimulate  needed  growth. 

At  the  same  time.  E^A  is  pursuing  an  am- 
bitious cooperative  program  with  Mexico  on 
environmental  matters.  We  are  building  on  a 
longstanding  working  relationship;  our  1983 
Border  Environment  Agreement,  for  exam- 
ple, is  a  model  In  bilateral  cooperation  on 
environmental  issues.  The  interest  raised  by 
the  FTA  negotiations  has  now  made  it  pos- 
sible for  EPA  and  the  Mexican  Secretariat  of 
Urban  Development  and  Ecology  (SEDUE)  to 
strengthen  greatly  Joint  programs  of  envi- 


ronmental protection.  One  early  priority  in 
our  work  is  the  prep«u:«tion  of  an  Integrated 
plan  for  Improvement  of  the  environment  of 
the  border  area. 

Trade  Representative  Ambassador  Carla 
Hills  has  taken  steps  to  assure  that  environ- 
mental concerns  are  addressed  In  the  nego- 
tiations that  will  follow  if  Congress  approves 
fast^track  authority.  We  have  met  Jointly 
with  a  number  of  leaders  in  the  environ- 
mental community,  listened  to  them,  and  re- 
sponded—as evidenced  in  the  report  Presi- 
dent Bush  sent  you.  We  will  continue  to  seek 
their  advice,  indeed  Involve  them  closely  as 
negotiations  proceed.  EPA  with  our  counter- 
parts at  SEDUE  will  be  working  in  parallel 
with  the  FTA  negotiations  to  make  sure 
that  increased  trade  and  growth  are  consist- 
ent with  sound  environmental  practices. 

If  Congress  disapproves  the  President's  re- 
quest to  extend  fast-track  authority  for  ne- 
gotiating trade  agreements,  we  could  well 
lose  much  of  the  momentum  behind  this  co- 
operative environmental  work  with  Mexico. 
Disapproval  of  fast-track  would  be  inter- 
preted in  Mexico  as  a  vote  against  economic 
cooperation  in  a  North  American  setting, 
with  clear  consequences  for  our  environ- 
mental agenda. 

I  might  add  that  in  no  way  does  fast-track 
preordain  approval  of  any  trade  agreement 
yet  to  be  negotiated— Congress  retains  the 
unqualified  right  to  vote  down  any  agree- 
ment that  it  does  not  consider  in  the  best  in- 
terest of  the  United  States. 

I  Invite  your  Inquiries  on  any  issues  relat- 
ing to  environmental  progress  in  Mexico.  For 
your  Information.  I  enclose  my  recent  article 
in  the  Wall  Street  Journal  (April  19.  1991). 

Free-trade  with  Mexico  offers  an  unprece- 
dented opportunity  to  improve  the  living 
conditions  of  85  million  Mexicans.  Part  of 
that,  as  President  Salinas  made  clear  in  re- 
marks at  his  meeting  with  President  Bush  in 
Monterey  last  fall,  means  improving  envi- 
ronmental conditions  for  his  people.  By  pre- 
serving fast-track  authority,  you  can  help 
realize  this  vision. 

Sincerely  yours. 

Willlvm  K.  Reilly. 

State  of  Caufornu, 
(Sovernor's  Office, 
Sacramento.  May  10. 1991. 
Hon.  Robert  J.  Lagomarsino, 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Bob:  As  you  know,  the  House  will 
soon  consider  a  resolution  that  would  effec- 
tively deny  the  President  the  ability  to  ne- 
gotiate a  free-trade  agreement  with  Mexico. 
I  urge  you  to  support  the  expansion  of  inter- 
national trade  opportunities  by  opposing 
this  resolution. 

Economic  growth  in  California  is  depend- 
ent on  export  expansion.  Without  increased 
export  opportunities,  we  will  not  be  able  to 
engender  strong  economic  growth  to  create 
Jobs  and  support  vital  government  services, 
fl^m  health  care  to  early  education  to  law 
enforcement. 

Simply  put,  a  vote  against  fast-track  Is  a 
vote  against  a  major  economic  opportunity 
for  all  Califomians. 

Of  course,  our  emphasis  must  be  on  oppor- 
tunity, for  only  a  comprehensive  and  bal- 
anced agreement  will  actually  benefit  all 
sectors  of  our  state's  diverse  economy.  Con- 
versely, a  bad  agreement  would  result  in 
some  sectors  facing  severe  losses. 

There  are  a  number  of  keys  to  achieving 
the  former  and  avoiding  the  latter:  A  skilled 
negotiator;  an  understanding  of  the  risks  to 
certain  business  sectors  and  their  need  for 


time  to  adjust;  an  appreciation  of  the 
public's  concerns  about  food  safety  and  the 
environment;  and  a  commitment  to  achieve 
a  truly  comprehensive  agreement — one  that 
addresses  investment,  services,  the  environ- 
ment, and  intellectual  property  protection. 

After  extensive  discussions  with  Carla 
Hills  and  review  of  the  President's  response 
to  Chairman  Rostenkowski's  concerns  about 
labor  and  the  environment,  I  am  convinced 
that  each  of  these  key  components  is  present 
and  there  is  full  justification  for  proceeding 
with  negotiations  for  NAFTA— North  Amer- 
ican Free-trade  Agreement. 

Just  last  week.  Ambassador  Hills  met  with 
leaders  in  California's  high  technology,  agri- 
culture, entertainment,  and  environmental 
communities  to  both  explain  the  President's 
trade  agenda  and  listen  to  concerns.  Elach 
meeting  provided  a  valuable  forum  for  dis- 
cussion, and  participants  In  each  were  under- 
standably impressed  by  the  Ambassador's 
presentation  and  openness  to  what  she  was 
told. 

High  technology  and  entertainment  indus- 
try executives  indicated  their  strong  support 
for  NAFTA  negotiations  as  a  mechanism  to 
achieve  increased  market  access  and  protec- 
tion for  copyrights,  trademarks,  and  patents. 

Agricultural  leaders  expressed  their  sui>- 
port  for  an  agreement  that  would  address  a 
number  of  achievable  goals,  such  as  strict 
rules  of  origin,  harmonized  standards  for  ag- 
ricultural chemicals,  a  quick  "snap-back" 
remedy  for  sudden  import  surges,  and  main- 
tenance of  quality-directed  marketing  or- 
ders. 

Environmentalists  were  told  of  the  Presi- 
dent's commitment  to  full  maintenance  of 
existing  U.S.  safety  standards,  as  well  as 
California's  right  to  provide  additional 
consumer  protections. 

They  were  also  informed  of  the  major  steps 
already  taken  by  Mexico's  President  Salinas 
to  clean  up  his  country's  environment:  Clo- 
sure of  a  major  oil  refinery  in  Mexico  City  at 
a  cost  of  thousands  of  Jobs  and  $500  million 
dollars;  Implementation  of  a  major  1988  law 
that  requires  all  new  investments  to  meet 
stringent  environmental  standards  and  re- 
quires older  businesses  to  meet  the  new 
standards  over  time;  closure  of  more  than  80 
companies  for  environmental  violations  and 
sanctions  against  almost  1,000  others. 

Indeed,  after  reviewing  the  F^resident's 
reply  to  Chairman  Rostenkowski,  a  number 
of  major  environmental  groups  have  en- 
dorsed fast-track  for  the  NAFTA  negotia- 
tions. 

Of  course,  no  one  is  providing  a  proxy  in 
favor  of  an  actual  agreement.  With  all  of  the 
tough  Issues  to  be  resolved,  the  final  agree- 
ment must  be  subjected  to  detailed  scrutiny. 
It  must:  Provide  real  export  opportunities 
for  products  and  services;  meet  our  environ- 
mental and  safety  concerns;  Include  protec- 
tion for  intellectual  property  and  direct  in- 
vestment; and  allow  adequate  time  for  ad- 
justment for  those  industries  that  will  face 
Increased  competition. 

Beyond  our  own  economic  and  social  inter- 
ests, we  are  not  indifferent  to  a  neighbor 
whose  culture  and  people  are  so  close  to  our 
own.  As  President  Bush  has  said,  why  would 
anyone  "oppose  prosperity  in  Mexico?"  Pros- 
perity in  Mexico  will  provide  our  good  neigh- 
bor to  the  south  a  chance  to  export  its  prod- 
ucts rather  than  its  people.  Prosperity  In 
Mexico  will  allow  Mexican  families  to 
achieve  their  dreams  In  their  homeland,  giv- 
ing them  the  option  to  travel  north  because 
they  want  to — not  because  they  have  no 
other  choice  for  economic  opportunity.  And. 
prosperity  in  Mexico  will  provide  support  for 


the  major  economic  reforms  made  by  the  Sa- 
linas Administration— with  the  added  benefit 
of  regional  and  hemispheric  stability. 

NAFTA  can  strengthen  ties  between  the 
U.S.  and  Mexico  so  that,  working  together, 
we  can  face  the  challenges  of  an  Increasingly 
competitive  global  economy.  In  an  era  when 
the  Berlin  Wall  and  the  Iron  CJurtain  have 
fallen,  surely  we  can  allow  the  Administra- 
tion to  negotiate  the  lowering  of  economic 
barriers  throughout  North  America. 

For  all  of  these  reasons,  I  urge  you  to  sup- 
port fast-track  for  a  North  American  Free- 
trade  Agreement. 
Sincerely, 

Pete  Wilson. 

D  1310 

Mr.  DORGAN  of  North  Dakota.  Mr. 
speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Rangel],  a 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  RANGEL.  Mr.  Speaker,  my  col- 
leagues, I  rise  in  support  of  the  Dorgan 
amendment  and  against  fast-track, 
even  though  we  recognize  that  this  is 
one  fast-track  that  has  already  been 
greased.  This  thing  is  getting  out  of 
town  fast,  and  it  seems  to  me  that  the 
Congress  should  have  some  input. 

If  America  wants  to  bring  any 
changes  about  in  our  balance  of  tra^e, 
make  no  mistake  about  it,  we  need  a 
work  force  that  is  going  to  be  competi- 
tive and  productive.  One  of  the  most 
serious  problems  facing  our  Nation 
today  is  drugs  at  the  workplace,  drug 
in  our  schools,  drugs  in  our  board 
rooms.  For  us  to  say  that  this  is  too 
sensitive  a  matter,  even  to  raise  it 
while  complimenting  our  friends  for 
the  efforts  that  they  are  making  in 
Mexico,  is  absolutely  ridiculous.  We 
have  to  recognize  that  if  we  are  going 
to  increase  legal  trade,  we  are  giving 
the  opportunity  for  those  bums  in  Mex- 
ico and  in  the  United  States  to  try  to 
get  more  illicit  trade. 

What  is  wrong  in  saying  that  we  have 
to  be  more  vigilant  about  that? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
woman from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  fast-track 
kicks  Congress  out  of  the  picture. 
Fast-track,  what  are  we  rushing  to  do? 
Are  we  rushing  to  decrease  wages  to 
middle-class  America?  That  can  hap- 
pen if  Congress  is  out  of  the  picture. 

Are  we  rushing  to  get  more  firms  to 
leave  America?  That  could  happen  if 
Congress  is  out  of  the  picture. 

Are  we  rushing  to  weaken  pesticide 
laws,  environmental  laws?  What  are  we 
rushing  to  do? 

Mr.  Speaker,  I  support  free-trade, 
and  I  voted  for  free-trade  on  this  floor; 
but  I  came  here  to  do  my  job,  to  fight 
for  the  environment,  to  flght  for  pros- 
perity. 

Mr.  Speaker,  what  is  the  rush  to  give 
that  responsibility  up? 

Legislatures,  my  colleagues.  In 
Japan,  Mexico,  Canada,  all  have  the 
right  to  amend  trade  treaties.  Should 
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we  do  any  less  for  our  people?  I  think 
not. 

Mr.  GRANDY.  Mr-  Speaker.  I  yield 
myself  2Vi  minutes. 

Mr.  Speaker,  whatever  we  do  here 
today,  whatever  James  Madison  and 
our  Founding  Fathers  said,  whatever 
our  constitutional  scholars  believe,  one 
fact  remains:  Mexico  is  a  country  with, 
presently,  80  million  people.  That  will 
grow  to  100  million  people  by  the  end  of 
the  century.  About  40  percent  of  them 
are  under  the  age  of  20.  If  there  is  no 
opportunity  in  Mexico.  America  will 
get  Mexicans.  That  is  what  is  going  to 
happen. 

Now.  it  is  because  of  that  that  you 
hear  statements  from  yesterday's 
Washington  Post: 

While  some  uncertainty  remains,  consider- 
able progress  has  been  made.  Now  we  believe 
the  Administration  deserves  our  trust  and 
that  of  Congress  to  proceed  acccordingly. 

Is  this  some  Republican  shill  for  free- 
trade?  No,  this  is  the  president  of  the 
National  Wildlife  Federation  giving 
support  to  fast-track. 

However,  if  you  support  the  Dorgan 
amendment,  you  must  believe  it  is  be- 
cause, as  the  resolution  states,  "Suffi- 
cient tangible  progress  has  not  been 
made  in  trade  negotiations." 

What  deal  are  we  talking  about?  The 
one  with  Mexico  that  has  not  even 
begun?  Or  the  one  with  Europe  that  is 
in  progress  and.  ladies  and  gentleman, 
progress  is  being  made. 

Since  December,  when  we  walked 
from  the  table,  the  European  Commu- 
nity has  agreed  to.  among  other  things, 
a  40-percent  cut  in  grain  support 
prices,  new  environmental  payments  to 
promote  less  intensive  farming,  and  a 
10-percent  cut  in  milk  prices.  These  are 
policies  that  we  believe  could  not  be 
negotiated,  and  yet  here  they  are  being 
proposed  at  a  time  when  we  are  ready 
to  pull  the  plug  on  both  negotiations. 

Let  me  just  advise  my  colleagues 
that  if  we  want  to  kill  progress,  we 
should  support  Dorgan  because  under 
the  OBRA  resolution  that  Congress 
passed  last  year,  there  is  a  provision 
that  provides  that  if  an  agreement  is 
not  entered  into  involving  GATT  by 
June  30,  1993,  then  all  of  the  measures 
involving  the  farm  cuts  that  we  passed 
last  year  will  sunset. 

Unless  under  section  1302  the  Presi- 
dent can  certify  that  Congress  dis- 
approved of  fast-track.  If  you  want  to 
stop  progress,  if  you  want  to  reinstate 
farm  cuts,  if  you  want  to  prevent  agri- 
culture from  moving  forward,  then  you 
must  support  House  Resolution  101. 
This  Member  chooses  to  vote  "no". 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  1 
minute  to  the  fine  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  could  we  find  out  the  time  re- 
maining on  the  various  sides  before  the 
gentleman  from  Texas  speaks? 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  Texas 


[Mr.  ARCHER]  has  12V^  minutes  remain- 
ing: the  gentleman  from  California 
[Mr.  Dreier]  has  7  minutes  remaining; 
the  gentleman  from  California  [Mr. 
Hunter]  has  5  minutes  remaining:  the 
gentleman  from  North  Dakota  [Mr. 
Dorgan]  has  7  minutes  remaining:  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  has  7Mi  minutes  remaining:  and 
the  gentleman  from  Massachusetts 
[Mr.  Moakley]  has  6  minutes  remain- 
ing. 

The  gentleman  from  Florida  [Mr. 
Gibbons]  now  yields  1  minute  to  the 
gentleman  from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  for  dis- 
approval. I  recognize,  and  I  think  we 
all  recognize,  labor's  opposition  to  this 
fast-track  legislation.  But  I  believe 
that  labor's  fears  are  overexaggerated 
and  based  more  on  emotion  and  poli- 
tics, pure  politics,  than  factual  analy- 
ses. 

As  things  stand  now.  we  do  have 
problems  on  our  border,  and  we,  in  the 
Southwest,  are  very  mindful  of  that 
and  we  in  the  State  of  Texas  are  more 
affected  by  that  than  anyone. 

But  I  do  not  think  the  free-trade  will 
hurt.  It  will  help  the  situation.  We 
must  find  a  way  to  work  closely  with 
Mexico.  In  the  long  run,  this  would 
help  raise  their  standard  of  living,  in- 
stead of  fighting  a  losing  and  a  nega- 
tive battle.  It  is  a  losing  battle. 

Free  and  open  markets  are  the  eco- 
nomic markets,  are  the  economic  fu- 
ture in  our  global  economy,  and  we 
must  be  part  of  that  tide.  Economic 
growth  and  the  advancement  of  free- 
trade  have  gone  hand  in  hand  as  long 
as  we  have  had  free  markets. 

Mr.  Speaker,  labor  should  recognize 
that  opening  up  markets  has  helped 
workers  and  that  it  is  better  to  sell  our 
exports  to  Mexico  than  to  oppose  free- 
trade  with  Mexico  for  short-term  polit- 
ical gain.  We  should  support  this  fast- 
track. 

Mr.  Speaker,  I  rise  today  in  opposition  to 
House  Resolution  101,  the  resolution  to  dis- 
approve fast-track  trade  negotiating  authority 
for  the  President,  and  in  strong  support  of 
fast-tracl<  authority. 

First,  I  want  to  commend  the  administration 
on  being  responsive  to  the  legitimate  concerns 
regarding  a  tree-trade  agreement  with  Mexico. 
Environmental  groups  will  have  input  to  en- 
sure that  a  United  States-Mexico  Free-Trade 
Agreement  doesn't  diminish  environmental 
starxJards.  And  there  will  be  sufficient  worker 
retraining  assistance  for  ttiose  workers  who 
are  displaced  by  a  free-trade  agreement. 

I  recognize  latx)r's  opposition  to  fast-track 
and  a  free-trade  agreement  with  Mexico.  But 
I  believe  that  labor's  fears  are  overexag- 
gerated, arxl  based  more  on  emotion  arxj  poll- 
tk:s  than  factual  analysis.  As  things  stand  now, 
the  United  States-Mexico  border  is  open 
enough  so  that  business  can  owve  to  Mexico 
if  it  wants,  arxi  Mexican  citizens  can  come  to 
America  for  jobs  if  they  want.  If  s  a  serious 
issue  for  us  in  the  southwest  already.  I  doni 
think    a    free-trade    agreement    will    worsen 


thir>gs,  txit  instead  woukj  help.  We  rrxist  firxj 
a  way  to  work  closely  with  Mexkx)  arxJ  in  the 
long-term,  raise  the  standard  of  living  there.  It 
is  better  to  do  that  through  free-trade  arxi  a 
better  business  climate  in  Mexco.  ttian  fight  a 
negative  and  k}sing  battle. 

And  it  Is  a  k)sing  battle.  Free  and  open  mar- 
kets are  ttie  economk:  future  in  our  gkiba\ 
economy  arxl  we  must  tie  part  of  the  tide. 
EcorKimk:  growth  arxl  the  advancement  of 
free-trade  have  gone  fiand  in  tiand  for  as  long 
as  free  markets  have  been  in  existence.  It  is 
no  surprise  that  the  tremerxJous  ecorxjmic 
growth  tfiat  has  occurred  woridwkje  in  the  past 
40  years  has  coincided  with  the  growth  arxl 
expansion  of  the  system  we  have  to  open  up 
trade,  the  General  Agreement  on  Tariffs  and 
Trade  [GATT].  Labor  shoukj  recognize  that 
opening  up  mart<ets  has  helped  wori<ers,  and 
ttiat  it  is  better  to  sell  our  exports  to  Mexico 
ttian  to  oppose  free-trade  with  Mexico  for 
short-term  political  reasons. 

Everyone  agrees  that  we  are  a  long  way 
from  free,  open,  and  fair  trade  in  the  world 
economy.  Establishing  the  rules  for  opening 
up  markets  is  a  tough  job,  and  we  need  to 
give  our  negotiators  every  advantage  when 
they  sit  across  the  table  from  our  economic 
competitors.  Fast-track  enables  our  nego- 
tiators to  say:  "This  is  the  best  offer  we  can 
make — you  won't  get  any  t)etter.  or  worse, 
when  we  take  this  to  the  U.S.  Congress  for 
implementing  legislation." 

In  granting  the  President  fast-track  authority, 
this  body  does  not  give  up  its  chance  to  influ- 
ence the  content  of  trade  agreements.  The 
U.S.  Trade  Representative  has  in  the  past, 
and  will  in  the  future,  consult  with  Congress  as 
negotiations  proceed,  with  the  full  knowledge 
that  Congress  will  reject  an  unacceptable 
trade  agreement.  Fast-track  doesn't  mean 
Congress  is  a  rutiber  stamp  for  a  trade  agree- 
ment, and  the  administration  knows  it.  But  in 
granting  fast-track  authority,  we  give  the  Presi- 
dent an  indispensible  tool  for  any  meaningful 
trade  agreement. 

The  stakes  are  high  in  this  debate,  arxJ  they 
revolve  around  two  issues.  One  has  to  do  with 
the  fact  ttiat  this  country  is  in  a  recession.  The 
economic  vitality  we  have  stwwn  in  the  last 
few  months  has  come  from  exports.  We  must 
look  for  new  martlets.  Mexico,  which  is  open- 
ing up  arxl  modernizing  its  economy,  is  just 
the  kind  of  market  we  shoukJ  be  looking  to 
penetrate — one  that  requires  the  high-tech- 
nology goods  in  which  this  country  remains 
strong.  Ultin^tely,  that  means  good  paying 
jobs  for  American  workers. 

The  other  has  to  do  with  how  this  Congress 
and  my  Democratk:  colleagues  view  free- 
trade.  Free-trade  is  not  some  fixed  goal  that 
we  can  attain  one  day,  arxl  ttien  rest.  It  is  a 
process  involving  a  k)t  of  hard  work,  a  process 
whrch  I  liken  to  riding  a  bk:ycle.  If  you  don't 
move  fonward,  you  doni  move  at  all.  You  coi- 
lapse.  We've  got  to  move  fast-track  forward  if 
we  are  to  advance  free-trade  and  avoki  the 
collapse  of  the  process  which  advances  free- 
trade.  This  is  the  t>est  course  for  nx)re  and 
better  jobs  for  Americans.  It  is  ttie  t)est  course 
for  future  economic  growth  in  this  country. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter]. 


Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  2  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  House  Resolu- 
tion 101,  introduced  by  the  gentleman 
from  North  Dakota.  This  vote  is  un- 
doubtedly one  of  the  most  important 
votes  in  the  House  this  session.  House 
Resolution  101  would  deny  the  exten- 
sion of  the  so-called  fast-track  author- 
ity that  is  necessary  for  the  President 
to  complete  the  Uruguay  round  of 
trade  negotiations  under  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT]. 

Fast-track  is  not  a  procedure  that 
has  been  forced  upon  the  Congress  by 
the  President,  but  rather,  it  is  a  proc- 
ess first  developed  by  the  Congress  in 
1974  and  it  has  been  extended  twice 
since  then.  Fast-track  grants  the 
President  the  authority  to  engage  in 
international  trade  negotiations  and 
preestablishes  rules  for  the  consider- 
ation of  any  eventual  trade  agreement 
by  the  Congress.  Given  executive-legis- 
lative balance  of  ptower  in  American 
government,  this  process  is  absolutely 
necessary  if  the  United  States  is  to  be 
an  effective  participant  in  multilateral 
world  trade  negotiations.  Over  100 
countries  are  now  involved  in  the  Uru- 
guay round  of  negotiations  under  the 
[GATT].  It  would  simply  be  foolish  for 
any  of  these  countries  to  offer  conces- 
sions and  negotiate  delicate  com- 
promises if  535  Members  of  Congress 
were  subsequently  able  to  amend  these 
compromises  to  make  them  better  rep- 
resent their  own  interests. 

Extension  of  fast-track  authority  at 
this  juncture  should  not  be  controver- 
sial. There  is  no  GATT  treaty  or  imple- 
menting legislation  to  be  considered.  It 
is  not  possible  for  this  or  any  Member 
to  judge  the  merits  of  a  GATT  agree- 
ment at  this  time  because  no  agree- 
ment exists. 

Currently,  the  United  States  only 
has  a  negotiating  position.  This  is  a  po- 
sition that  has  been  strategically  de- 
veloped to  advance  the  interests  of  the 
United  States  in  a  final  agreement.  Ex- 
cessive concern  over  a  negotiating  po- 
sition, and  a  fear  of  the  content  of  a 
final  agreement  should  not  preclude 
our  willingness  to  negotiate.  If  fast- 
track  is  extended,  the  Congress  still 
holds  the  ultimate  authority  to  ap- 
prove or  disapprove  any  agreement 
that  the  President  may  present  to  the 
Congrress.  Fast-track  does  not  impair 
the  ability  of  the  Congress  to  carefully 
and  fully  consider  an  eventual  agree- 
ment. It  simply  enables  the  agreement 
to  be  considered  expeditiously. 

Approval  of  the  Dorgan  resolution 
will  most  assuredly  and  prematurely 
end  the  most  ambitious,  comprehen- 
sive, and  meaningful  reform  of  world 
trading  rules  ever  attempted  under  the 


multilateral  GATT  system.  Preventing 
reform  of  the  world  trading  system 
would  deny  each  of  our  constituents, 
and  indeed  the  people  of  the  world,  an 
incredible  array  of  opportunities — in- 
cluding the  basic  opportunities  to  ex- 
pand, to  grow  and  to  improve  individ- 
ual and  national  standards  of  living. 

The  U.S.  Trade  Representative  has 
estimated  that  the  lowering  of  tariff 
and  nontariff  barriers  that  would  occur 
with  a  successful  Uruguay  round  could 
increase  U.S.  output,  in  total,  by  Jl.l 
trillion  over  the  next  10  years.  This 
translates  to  $17,000  for  every  Amer- 
ican family  of  four.  It  is  estimated  that 
American  entrepreneurs  lose  $60  billion 
annually  through  theft  and  counter- 
feiting of  their  ideas  due  to  inadequate 
rules  to  protect  intellectual  property; 
the  major  reforms  in  GATT  address 
that  problem.  Services  would  be  in- 
cluded in  the  GATT  following  a  suc- 
cessful round  and  would  open  new  mar- 
kets to  U.S.  firms.  Service  firms  export 
$115  billion  annually  and  create  90  per- 
cent of  new  U.S.  jobs.  A  successful 
round  would  open  new  investment  mar- 
kets to  U.S.  firms  that  now  help  gen- 
erate $240  billion  of  U.S.  exports— two- 
thirds  of  our  total  exports.  Full  par- 
ticipation of  developing  countries  in 
the  GATT  could  increase  U.S.  exports 
by  50  percent,  or  $200  billion  by  the 
year  2000. 

Reforms  in  agriculture  trading  rules 
would  allow  world  agriculture  exports 
to  grow  by  $100  billion— one-third  of 
world  agriculture  trade.  American  ag- 
riculture is  among  the  most  competi- 
tive and  most  efficient  in  the  world. 
Development  of  fair  agricultural  trad- 
ing rules  will  allow  American  farmers 
to  further  benefit  from  their  compara- 
tive advantage  and  efficiency. 

Since  the  inception  of  the  GATT  fol- 
lowing World  War  II,  tariff  rates  have 
been  reduced  by  over  75  percent.  As  a 
direct  result,  world  trade  has  increased 
from  $60  billion  in  1950  to  nearly  $4  tril- 
lion this  year.  This  increase  in  trade 
has  caused  the  U.S.  and  world  econo- 
mies to  experience  greater  growth  over 
the  past  40  years  than  at  any  other 
time  in  history. 

Exports  are  of  critical  importance  to 
the  recovery  and  continued  growth  of 
the  U.S.  economy.  In  1990,  U.S.  exports 
grew  at  twice  the  rate  of  imports.  U.S. 
exports  grew  over  8  percent  in  1990,  and 
accounted  for  88  percent  of  our  eco- 
nomic growth  last  year.  Extending 
multilateral  trade  rules  to  sectors  such 
as  investment,  banking  and  other  serv- 
ices, as  well  as  gaining  better  protec- 
tions for  American  intellectual  prop- 
erty, will  create  opportunities  to  fur- 
ther expand  our  exports  in  areas  where 
the  United  States  has  significant  com- 
petitive advantage.  Expanding  job  op- 
portunities for  Americans  in  these 
highly  skilled  professions  is  most  defi- 
nitely in  the  best  interest  of  the  United 
States  and  will  occur  with  a  good 
GATT  agreement. 


In  December  1990,  4  years  of  negotia- 
tions under  the  Uruguay  round  col- 
lapsed soley  because  of  the  European 
Community's  unwillingness  to  engage 
in  meaningful  and  significant  reforms 
in  the  area  of  agriculture.  Agreements 
in  the  14  other  negotiating  areas,  such 
as  services,  intellectual  property  and 
market  access  were  very  close  or  could 
be  envisioned.  The  remaining  issues 
were  easily  seen  as  negotiable  and 
quickly  achievable.  Indeed,  the  15  areas 
have  now  been  formally  reduced  to 
seven  in  large  part  because  of  the  num- 
ber of  issues  that  have  been  resolved. 
(Some  major  negotiating  areas  are: 
Market  Access,  Services,  TRIPS  (Trade 
Related  Aspects  of  Intellectual  Prop- 
erty), Textiles,  Antidumping,  TRIMS 
(Trade  Related  Investment  Measures), 
Government  Procurement,  and  Dispute 
Settlement). 

Lack  of  political  will  on  the  part  of 
the  European  Community  in  the  area 
of  agriculture  continues  to  be  the 
major  obstacle  to  completing  the 
round.  The  European  Community  was 
almost  completely  isolated  in  the  posi- 
tion on  agriculture.  Japan  and  South 
Korea  found  cover  behind  the  EC  but 
would  have  compromised  without  the 
skirts  of  the  EC  to  hide  behind. 

This  Member  would  like  to  heartily 
conunend  the  U.S.  Trade  Representa- 
tive, Ambassador  Hills  and  the  former 
USTR  and  Secretary  of  Agriculture. 
Clayton  Yeutter,  for  their  invaluable 
contribution  to  the  current  negotia- 
tions. Both  have  proven  very  skilled 
and  energetic  in  protecting  and  pro- 
moting United  States  interests  in  the 
Uruguay  rou^d  and  trade  matters 
throughout  the  world. 

Some  self-serving  European  oppo- 
nents of  the  Uruguay  round  occasion- 
ally mistakenly  blame  the  United 
States  negotiators  for  the  collapse  in 
the  negotiations  last  December.  Such 
criticism  is  sorely  misplaced  and  most 
definitely  a  total  misrepresentation  of 
fact.  The  European  Community's  un- 
willingness to  even  seriously  engage  in 
discussion  of  meaningful  agriculture 
reforms  caused  members  of  the  Cairns 
Group,  led  by  Brazil  and  Argentina  to 
walk  out  of  the  negotiations.  This 
Member  would  again  commend  the  U.S. 
negotiators  for  standing  firm  last  De- 
cember in  their  refusal  to  bring  an  un- 
acceptable agreement  back  to  the  U.S. 
Congress. 

Much  of  the  debate  eiround  extension 
of  fast-track  has  focused  on  the  North 
American  Free-trade  Agreement 
[NAFTA].  While  NAFTA  is  important, 
it  is,  at  this  point,  as  the  New  York 
Times  said,  a  "side  show."  What  is  pre- 
dominantly important  to  the  United 
States  is  the  conclusion  of  the  Uruguay 
round  of  the  GATT.  This  member 
heartily  shares  the  opinion  of  the  New 
York  Times  in  its  May  21,  1991.  edi- 
torial where  it  states: 

Mexican  trade  is  a  sideshow  to  wh&t's  real- 
ly at  stake,  the  five-year  Uruguay  Round  of 
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lnt«rn*tlonal  trade  talks  schedum}  to  be 
completed  this  year.  It  will  slash  tariffs  and 
other  trade  barriers,  thereby  adding  trillions 
to  the  world's  economies  by  the  end  of  the 
decade.  Few,  If  any.  government  policies  in 
the  U.S.  or  anywhere  else  will  do  more  for 
economic  growth. 

The  Uruguay  round  has  been  stalled 
over  Europe's  refusal  to  scale  back 
policies  that  lock  out  food  imports. 
But  once  this  roadblock  is  overcome, 
the  benefits  will  be  enormous  .  .  . 

Members  may  eventually  find  that 
they  cannot  support  a  NAFTA— I  hope 
that  is  not  the  case.  While  I  may  regret 
the  combining  of  the  fast-track  request 
for  the  Uruguay  round  with  the 
NAFTA,  it  is  certainly  not  unreason- 
able to  simply  give  the  President  and 
U.S.  Trade  Representative  the  author- 
ity to  begin  negotiations  with  Mexico 
on  NAFTA. 

One  overlooked  advantage  of  the  con- 
troversy over  the  extension  of  fast- 
track,  and  the  concept  of  NAFTA  it- 
self, is  that  the  executive  branch  will 
now  undoubtedly  be  properly  aggres- 
sive in  insisting  that  United  States 
trade  interests  are  fully  protected,  and 
that  existing  trade  agreements  £ire 
honored  in  a  prompt  and  continuing 
fashion  by  our  trading  partners.  In 
other  words,  the  administrations  dur- 
ing this  negotiating  period,  must  keep 
the  American  people  and  Congress  sat- 
isfied with  their  protection  of  the  na- 
tional economic  interest.  If  they  do 
not.  Congress  will  not  approve  NAFTA. 
That  is  incredible  leverage  given  to 
Congress  during  this  negotiating  pe- 
riod. 

This  Member  expects  to  be  kept  fully 
informed  by  the  administration  of  any 
progress  made  on.  and  details  of,  both 
the  GATT  agreement  and  the  NAFTA 
as  they  are  developed  over  the  next  2 
years.  This  Member  would  also  serve 
notice  to  the  administration  that  he 
will  go  over  the  eventual  NAFTA  with 
a  flne-toothed  comb. 

Truly  much  is  at  stake  in  the  Uru- 
guay round.  This  Member  urges  his  col- 
leagues to  support  the  extensions  of 
fast-track,  and  vote  against  the  Dorgan 
amendment.  In  this  way,  the  Congress 
will  continue  to  extend  the  negotiating 
authority  to  the  President  that  is  nec- 
essary for  him  to  craft  a  good,  bene- 
ficial and  fair  GATT  agreement  that 
will  provide  significant  benefit  to 
America,  far  into  the  future. 

Mr.  Speaker,  I  urge  my  colleagues  to 
reject  the  Dorgan  resolution. 

D  1320 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  niinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
the  gentlewoman  ftom  Connecticut 
(Mrs.  Johnson]  for  yielding. 

Mr.  Speaker,  I  support  a  trade  agree- 
ment with  Mexico.  I  do  not  subscribe 
to  the  beggar-my-neighbor  philosophy 
of  some,  but  there  are  reasons  why 
Congress  should  not  surrender  Its  con- 


stitutional authority  to  review  this 
Mexican  treaty  in  its  specifics,  and 
that  is  why  I  support  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

If  my  colleagues  have  ever  flown  into 
Mexico  City,  the  pall  of  pollution  over 
that  city  is  incredible.  My  colleagues 
may  recall  the  "60  Minutes"  segment 
that  spoke  of  the  border  rivers  which 
have  become  toxic  cesspools  because  of 
Mexican  pollution.  Mexico,  like  most 
undeveloped  nations,  considers  envi- 
ronmental protection  a  luxury  of 
super-rich  nations.  We  have  placed  re- 
strictions on  American  businesses  with 
our  Clean  Air  and  Clean  Water  Acts 
which  are  both  sensible  and  costly. 
Now  will  we  give  Mexican  firms,  unbur- 
dened by  these  standards,  a  cost  advan- 
tage, or  will  we  lose  American  firms 
who  find  it  cheaper  to  build  dirty  south 
of  the  border? 

And  there  is  a  second  reason.  I  think 
it  is  naive  to  believe  that  Mexican 
labor  will  only  replace  Asian  labor. 
Mexico  will  move  into  capital-inten- 
sive processing  as  Taiwan.  South 
Korea,  and  Hong  Kong  have  done  before 
them. 

There  is  no  stopping  the  outmigra- 
tion  of  automation.  Every  Member  of 
this  body  has  looked  into  the  eyes  of 
an  American  worker  unemployed  by 
foreign  competition.  We  all  know  the 
grim  reality,  that  these  workers  are 
virtually  helpless  in  America  because 
we,  as  a  Nation,  do  not  condone  eco- 
nomic planning,  we  do  not  fund  worker 
training  realistically,  and  we  are  not 
committed  to  making  our  schools  the 
kind  of  first-class  training  facilities 
they  should  be  for  America's  workers. 
We  have  not  laid  the  groundwork  for 
transition  in  the  American  work  force. 

Mr.  Speaker,  fast-track  is  an  abdica- 
tion of  congressional  responsibility. 
Just  as  this  institution  has  allowed  the 
steady  erosion  of  congressional  con- 
stitutional authority  to  declare  war,  a 
vote  for  fast-track  surrenders  our  con- 
stitutional right  to  approve  trade  trea- 
ties. 

I  support  the  resolution  of  the  gen- 
tleman from  North  Dakota  [Mr.  Dor- 
gan]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  yield  1  minute  to  the  gentle- 
woman from  California  [Ms.  Waters]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  1  minute,  as  well,  to 
the  gentlewoman  from  California. 

Ms.  WATERS.  Mr.  Speaker,  I  would 
like  to  begin  by  commending  my 
friend,  the  gentleman  from  North  Da- 
kota [Mr.  Dorgan],  for  his  diligence 
and  leadership  on  this  issue.  In  addi- 
tion I  would  like  to  thank  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  for  her 
commitment  and  work  on  behalf  of  the 
Dorgan  resolution. 

Mr.  Speaker,  I  think  it  Is  Important 
to  look  at  this  issue  in  the  context  of 
recent  history.  In  1981  the  Reagan-Bush 
administration  cut  taxes  on  corpora- 
tions and  the  wealthy  in  this  country. 


They  said  this  would  lead  to  increased 
investment  in  plant  and  equipment. 
This,  they  said,  would  help  American 
workers  with  the  state-of-the-art 
equipment.  American  plants  would  be 
more  productive  they  said.  There 
would  be  more  jobs  for  American  work- 
ers. 

Mr.  Speaker,  what  happened  Is  some- 
thing quite  different.  American  cor- 
porations took  the  taxpayers'  money 
and  ran.  Instead  of  investing  in  this 
country  they  took  their  business  off- 
shore. They  were  there  to  exploit  Third 
World  labor  markets  and  cheap  labor. 
They  used  their  tax  breaks  to  invest  in 
Mexican  maquiladoras.  By  the  mid- 
1980'8  many  of  these  multinational  cor- 
porations were  iJaying  no  taxes  at  all. 
Some  even  got  rebates.  In  the  process 
they  exploited  Third  World  workers  to 
the  tune  of  60  cents  an  hour.  According 
to  the  GAO,  1.3  million  American 
workers  were  dislocated  in  1983  and 
1984.  Fifty-seven  percent  of  these  dis- 
located were  due  to  increased  foreign 
competition,  according  to  the  report. 
Today  we  are  in  a  recession.  Unemploy- 
ment is  at  its  highest  in  8  years.  On  top 
of  this,  our  economic  infrastructure  is 
crumbling.  For  many  workers  there  is 
no  hope. 

Now  the  Bush  administration  is  ask- 
ing us  to  trust  them  to  negotiate  a 
free-trade  agreement  with  Mexico  that 
is  fair  to  American  workers.  Let  me 
tell  my  colleagues  what  this  adminis- 
tration will  do.  To  have  expanded  mar- 
kets in  Mexico  this  administration  is 
going  to  have  to  guarantee  more  jobs, 
more  plants  in  Mexico,  more  earnings 
for  Mexican  workers  to  purchase  Amer- 
ican goods.  There  will  be  great  dis- 
placement of  American  workers,  yet 
the  Bush  administration  in  this  year's 
budget  request  proposed  killing  the 
trade  adjustment  assistance  program. 

Mr.  Speaker,  and  Members.  I  ask  for 
support  of  the  resolution  of  the  gen- 
tleman from  North  Dakota  [Mr.  Dor- 
gan]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Virginia  [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
I  rise  in  support  of  the  Dorgan  resolu- 
tion. 

I  believe  the  Nation  must  provide 
leadership  in  bringing  about  a  more  in- 
tegrated world  economy.  However,  I  be- 
lieve our  pursuit  of  such  a  world  has 
blinded  our  trade  negotiators  to  some 
basic  realities  of  industries  such  as  our 
textile  industry — the  industry  with 
more  workers  than  any  other  indus- 
trial sector  in  this  country.  Our  GATT 
negotiators  have  preliminarily  agreed 
to  terms  that  will  make  it  impossible 
for  our  textile  industry  to  adapt  to  a 
world  without  global  textile  quotas. 

Mr.  Speaker,  the  textile  industry 
long  ago  agreed  to  a  phaseout  of  all 
quotas.  What  our  negotiators  have 
brought  back  is  a  phaseout  plan  that 
will  eliminate  many  quotas  on  a  sec- 
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tor-by-sector  basis  rather  than  a 
staged  decline  across  all  sectors. 

I  know  that  no  business  can  sensibly 
make  competitive  decisions  under  such 
an  irrational  phaseout  scheme.  Until 
our  negotiators  display  some  common- 
sense  understanding  of  the  realities  of 
the  working  world  and  the  marketplace 
in  the  important  textile  Industry,  I 
must  oppose  any  process  that  facili- 
tates the  destruction  of  the  textile  in- 
dustry and  puts  thousands  of  American 
workers  out  of  work.  I  urge  my  col- 
leagues to  support  House  Resolution 
101. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman   from    New    Jersey    [Mr.    Rin- 

ALDO]. 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  in 
opposition  to  the  Dorgan  resolution  to 
deny  the  extension  of  fast-track  trade 
negotiating  authority. 

First  of  all,  I  think  we  should  make 
it  clear  right  now  as  to  what  we  are  not 
voting  on  today.  We  are  not  voting  on 
a  free-trade  pact  with  Mexico. 

The  issue  here  today  is  whether  we 
should  give  our  negotiating  team  the 
practical  ability  to  do  its  job  without 
being  second  guessed  by  535  Monday 
morning  quarterbacks  at  every  step  of 
the  way.  Opponents  of  the  fast-track 
procedure  argue  that  it  puts  Congress 
on  the  sidelines  and  takes  away  our  au- 
thority to  regulate  international  trade. 
Nothing  could  be  further  from  the 
truth. 

When  a  labor  union  negotiates  an 
agreement  with  management,  they 
don't  bring  every  single  worker  to  the 
bargaining  table.  A  small  group  from 
the  union  leadership  goes  for  the  best 
agreement  they  can  get,  and  then  they 
bring  it  back  to  their  membership  for 
an  up-or-down  vote.  Individual  union 
members  do  not  get  to  offer  amend- 
ments to  the  contract,  but  the  nego- 
tiators know  that  an  unsatisfactory 
agreement  will  be  rejected  by  the 
membership. 

Several  committees  of  this  House 
have  already  held  hearings  on  the  pro- 
posed free-trade  agreement  with  Mex- 
ico. The  fast-track  procedure  will  re- 
quire negotiators  to  consult  with  Con- 
gress throughout  the  negotiating  proc- 
ess. When  previous  trade  agreements 
have  been  in  the  drafting  stages,  they 
have  been  submitted  to  congressional 
committees  for  review.  Mock  markup 
sessions  resulted  in  revisions  which  our 
negotiators  then  incorporated  into  the 
U.S.  position  at  the  bargaining  table. 
Finally,  any  trade  agreement  that  is 
reached  is  subject  to  congressional  ap- 
proval. 

Opposition  to  the  extension  of  fast- 
track  all  boils  down  to  apprehension 
about  the  potential  effect  of  a  free- 
trade  agreement  with  Mexico  on  em- 
ployment here  in  the  United  States. 
This  has  been  my  primary  concern  and 
it  is  something  I  have  looked  into  ex- 
tensively. I  realize  that  we  are  in  a  re- 


cession. I've  seen  the  closed  factories 
in  my  district.  I've  heard  the  pain  of 
people  who  have  worked  hard  all  of 
their  lives  and  now  cannot  find  a  de- 
cent job.  If  I  thought  that  refusing  to 
negotiate  a  trade  agreement  with  Mex- 
ico would  improve  the  situation,  I 
would  strongly  oppose  the  administra- 
tion's plan. 

The  fact  of  the  matter  is,  however, 
that  any  company  that  wants  to  move 
to  Mexico  can  go  there  tomorrow. 
There  is  nothing  standing  in  their  way. 
For  that  matter,  they  are  also  free  to 
move  their  operations  to  the  Pacific 
rim  countries  of  the  Far  East,  as  many 
plants  have  already  done. 

Then  why  extend  fast-track  negotiat- 
ing authority?  First  of  all,  we  need  to 
continue  the  GATT  negotiations  that 
have  been  going  on  since  1986,  particu- 
larly with  regard  to  better  inter- 
national protection  of  intellectual 
property  rights.  The  pharmaceutical 
and  computer  firms  of  New  Jersey, 
which  employ  a  laxge  portion  of  our 
work  force,  have  suffered  major  losses 
in  marketing  new  products  abroad,  due 
to  lax  enforcement  of  patents,  copy- 
rights, and  other  protections  against 
industrial  piracy. 

With  regard  to  Mexico,  we  need  a 
trade  agreement  to  lock  in  the  progress 
Mexico  has  already  made  in  reducing 
its  barriers  to  our  exports,  and  we  need 
to  push  for  even  more  opportunities  for 
American  companies  to  sell  their  goods 
in  Mexico.  On  the  whole.  I  think  that 
workers  in  our  country  may  have  more 
to  gain  than  to  lose  if  an  effective 
trade  agreement  is  concluded  with 
Mexico. 

Our  tariffs  on  goods  coming  in  from 
Mexico  are  already  very  low,  averaging 
about  4  percent.  By  contrast,  Mexican 
tariffs  on  United  States  goods  average 
about  10  percent.  Mexico  has  local  con- 
tent requirements  for  many  products 
that  require  certain  percentages  of 
their  components  to  be  made  in  Mex- 
ico. Mexico  also  requires  foreign  com- 
panies that  want  to  sell  certain  goods 
there  to  make  comparable  investments 
in  the  Mexican  economy.  These  re- 
quirements are  one  of  the  primary  rea- 
sons some  United  States  firms  have 
opened  plants  in  Mexico,  simply  to  be 
able  to  do  business  there.  If  we  can 
eliminate  these  trade  barriers,  compa- 
nies such  as  AT&T  and  Caterpillar  ex- 
pect to  be  able  to  sell  larger  quantities 
of  goods  manufactured  in  this  country 
to  Mexico. 

If,  on  the  other  hand,  we  refuse  to  ne- 
gotiate with  Mexico,  it  is  conceivable 
that  they  will  slam  the  door  that  has 
started  to  open.  Our  present  trade  with 
Mexico  has  a  positive  impact  on  jobs  in 
my  home  State  of  New  Jersey,  as  well 
as  in  other  parts  of  the  United  States. 
Since  the  Mexican  Government  began 
to  liberalize  its  trade  policies  in  1985, 
exports  from  the  United  States  to  Mex- 
ico have  risen  by  129  percent.  In  1986, 
the  United  States  had  a  nonoil  trade 


deficit  of  $1.5  billion  with  Mexico.  By 
1990,  we  had  an  nonoil  trade  surplus  of 
$2.7  billion.  Between  1987  and  1990.  New 
Jersey's  exports  to  Mexico  rose  by  120.ft 
percent,  to  $417  million.  These  exports 
included  chemicals,  industrial  machin- 
ery and  computer  equipment,  electrical 
equipment,  food  products,  and  photo- 
graphic equipment.  Hundreds  of  jobs 
were  involved  in  manfacturing  and 
shipping  these  products,  and  these  jobs 
could  well  be  lost  if  efforts  to  strength- 
en our  economic  ties  to  Mexico  fall 
through. 

One  important  advantage  of  a  trade 
agreement  would  be  the  potential  ex- 
pansion of  markets  for  goods  that  are 
made  in  this  country.  Without  an 
agreement,  jobs  here  will  still  be  lost 
as  plants  relocate  to  Mexico  or  the  Pa- 
cific rim,  but  we  will  also  lose  the 
chance  for  offsetting  employment 
gains  in  industries  that  make  products 
for  export. 

We  are  voting  here  today  on  a  resolu- 
tion that  sets  out  Congress's  objectives 
for  any  trade  agreement  the  adminis- 
tration negotiates  with  Mexico.  It  has 
to  have  sufficient  transition  periods  for 
U.S.  industries  that  would  lose  trade 
protection  to  adjust  to  increased  com- 
petition. It  has  to  provide  complete 
protection  against  third  countries, 
such  as  Japan,  that  might  try  to  pass 
their  goods  through  Mexico  to  the 
United  States  duty  free.  It  must  abso- 
lutely enable  the  United  States  to 
maintain  strict  health  and  safety 
standards  for  food  imports  into  this 
country. 

We  have  no  way  of  knowing  whether 
the  proposed  trade  agreement  with 
Mexico  will  be  good  or  bad.  After  all,  it 
has  not  been  negotiated  yet.  What  I  do 
know,  and  what  I  emphatically  promise 
both  to  the  administration  and  to  the 
workers  of  my  district  is  that  I  will  do 
everything  I  can  to  defeat  any  trade 
pact  that  does  not  comply  with  the 
conditions  set  out  in  the  Gephardt  res- 
olution. 

D  1330 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Price). 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today 
to  oppose  the  Dorgan  resolution  and 
support  the  Gephardt-Rostenkowski 
resolution.  I  will  support,  therefore,  al- 
lowing trade  negotiations  to  continue 
on  GATT  [General  Agreement  on  Tar- 
iffs and  Trade]  and  to  begin  on  a  North 
America  Free-Trade  Agreement  which 
includes  Mexico. 

I  support  the  extension  of  negotia- 
tion authority  because  I  believe  it  is 
consistent  with  the  tremendous  eco- 
nomic potential  of  our  country  and  will 
help  secure  our  economic  future.  I  am 
impressed  with  the  long  list  of  busi- 
nesses in  my  State  who  are  poised  to 
enter  the  International  marketplace 
and    who    argue    strongly    that    these 
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agreements  will  make  it  more  feasible 
for  them  to  do  so.  This  includes  long- 
time North  Carolina  industries  like 
furniture,  hosiery,  tobacco  and  food 
products,  and  timber.  It  includes  agri- 
cultural commodities  like  soybeans, 
pork,  grains,  and  poultry.  And  it  in- 
cludes high- technology  industries  such 
as  computers  and  electronics,  pharma- 
ceuticals, telecommunications,  and 
chemicals.  These  firms,  and  many 
more  like  them— If  they  are  griven  a 
chance  to  sell  their  goods  without  bar- 
riers or  obstacles — can  dramatically  in- 
crease both  exports  abroad  and  the  cre- 
ation of  good  jobs  here  at  home. 

I  also  support  the  extension  of  au- 
thority because  these  negotiations 
offer  our  best  hope  for  removing  the 
unfair  burdens  and  barriers  our  busi- 
nesses face,  and  the  unfair  advantages 
we  have  too  often  conceded  to  our  com- 
petitors. We  look  hopefully  to  a  world- 
wide opening  of  markets,  but  we  must 
remind  ourselves  that  free-trade  is  not 
necessarily  fair  trade — and  It  is  fair 
trade,  above  all,  that  our  negotiators 
must  seek.  I  say  that  as  one  who 
worked  for  the  passage  of  the  omnibus 
trade  act  in  1988  and  has  backed  its 
strong  enforcement.  We  will  never 
solve  our  problems  by  refusing  to  nego- 
tiate. Indeed,  the  abuses  which  cry  out 
for  remedy — dumping,  predatory  pric- 
ing, violations  of  copyright,  exorbitant 
national  subsidies,  stubborn  tariff  and 
nontariff  barriers,  restricted  market- 
ing and  distribution  systems — all  are 
damaging  our  country's  interests  daily, 
and  can  be  addressed  only  through 
tough  and  persistent  negotiation. 

The  Congress  must  be  a  full  partner 
in  this  enterprise.  Some  have  suggested 
that  fast-track  authority  gives  the 
President  the  ability  to  bypass  Con- 
gress in  negotiating  trade  agreements, 
but  this  reflects  a  fundamental  mis- 
understanding of  the  process.  Congress, 
in  fact,  constructed  the  fast-track  pro- 
cedure in  1974  precisely  to  assert  itself 
as  fully  as  possible  in  trade  negotia- 
tions. The  House  in  particular  has  a 
stake  in  asserting  its  revenue — that  is, 
tariff— powers  under  the  Constitution 
and  not  ceding  to  the  Senate,  under 
that  body's  right  to  approve  treaties, 
all  power  over  trade  agreements.  The 
fast-track  procedures  create  a  mecha- 
nism for  both  Houses  to  be  deeply  and 
continually  involved  in  the  negotiation 
process  and  to  shape  the  agreement  at 
every  juncture. 

The  negotiating  process  carries  risk 
as  well  as  promise,  and  most  of  us  have 
had  threatened  industries  remind  us  of 
that.  In  our  State  certain  elements  of 
the  textile  and  apparel  industry  are 
particularly  concerned  about  the  un- 
fair competition  a  trade  agreement 
might  bring.  Some  are  hopeful  about 
exporting  to  Canada  and  Mexico,  but 
the  real  concern  is  GATT.  One  need 
only  attend  the  meetings  our  congres- 
sional textile  caucus  has  had  with  our 
trade  negotiators  to  understand  why. 


We  can  and  we  must  do  better,  and  if 
fast-track  authority  is  granted  today, 
we  must  take  full  advantage  of  the  op- 
portunity it  offers  to  find  better  solu- 
tions for  textiles  and  similarly  situated 
industries  in  the  talks  to  follow. 

The  agreements  under  negotiation 
promise  substantial  benefits  to  con- 
sumers— greater  choice  and  lower 
prices.  Every  American  consumer  will 
eventually  feel  the  benefit  of  freer 
trade  in  his  or  her  pocketbook.  We  owe 
this  potential  benefit  to  hard-working 
Americans  struggling  to  make  ends 
meet. 

However,  these  agreements  cannot 
ignore  basic  environmental  and  health 
concerns.  That  is  why  the  Gephardt- 
Rostenkowski  resolution  is  so  critical. 
It  outlines  what  the  final  agreements 
must  contain  to  protect  American 
workers,  ensure  a  sound  environment, 
and  protect  the  health  of  our  Nation's 
citizens.  The  administration  should  at- 
tend to  this  resolution  carefully  in  its 
negotiations,  for  its  conditions  will  be 
critical  to  congressional  acceptance  of 
the  final  agreements.  Trade  agree- 
ments must  promote,  not  compromise, 
effective  health,  safety,  and  environ- 
mental standards.  These  negotiations, 
properly  conducted,  will  let  us  extend 
these  critical  standards  rather  than 
sacrifice  American  jobs  to  countries 
without  comparable  standards. 

We  must  also  be  aware  of  the  inter- 
national implications  of  our  decisions 
here  today.  Europe  is  poised  for  a  new 
era  of  economic  cooperation  and 
strength.  Mexico  has  made  remarkable 
strides  toward  privatizing  its  economy, 
reducing  its  debt,  addressing  labor  and 
environmental  abuses,  and  lowering 
barriers  to  international  cooperation. 
The  enormous  consequences  of  a  nega- 
tive verdict  here  today — of  derailing 
the  intricate  GATT  discussions  at  this 
critical  stage,  or  rebuffing  the  Mexi- 
cans, with  the  message  that  would 
carry  for  others  aspiring  to  democracy 
and  free  enterprise  in  Latin  America — 
should  weigh  heavily  on  each  of  us. 

North  Carolina,  I'm  proud  to  say, 
ranks  17th  out  of  the  50  States  in  ex- 
ports to  Mexico,  exporting  $190  million 
worth  of  products  to  Mexico  in  1989,  ac- 
cording to  the  United  States  Commerce 
Department.  From  1987-89  we  more 
than  tripled  our  textile  mill  product 
exports,  doubled  computer  and  indus- 
trial machinery  exports,  and  more  than 
tripled  electronic  and  electronic  equip- 
ment exports  to  Mexico.  And  we  know 
we  can  do  more,  in  Mexico  and  around 
the  world. 

We  have  in  North  Carolina  a  strong 
and  increasingly  diversified  economy, 
low  unemployment,  and  an  enviable 
quality  of  life.  But  there  are  no 
grounds  for  complacency.  To  secure 
our  economic  futxire  we  must  invest  in 
the  health  and  security  of  our  people 
and  train  a  work  force  equal  to  the 
challenge  of  the  factories  and  labora- 
tories and  offices  of  tomorrow.  And  we 


must  increasingly  see  the  world  as  our 
marketplace.  These  trade  agreements 
can  offer  us  both  the  opportunities  we 
need  and  the  protections  we  require, 
and  we  must  see  to  it  that  they  do  just 
that.  We  take  only  a  step  here  today, 
but  it  is  a  critical  step,  and  I  urge  my 
colleagues  to  grrant  a  continuation  of 
negotiating  authority. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flor- 
ida [Mr.  Goss]  a  hard-working  member 
of  the  Foreign  Affairs  Committee. 

Mr.  GOSS.  Mr.  Speaker,  I  rise  in  op- 
position to  H.  Res.  101  and  in  support  of 
fast-track. 

We  all  know  the  State  of  Florida  agriculture 
has  much  at  stake  in  the  negotiations  for  free- 
trade  with  Mexico.  A  bad  agreement  could 
cost  us  jobs,  environmental  protection  arxj  the 
survival  of  our  agriculture  industries.  But  a 
good  agreement  offers  tremendous  opportuni- 
ties to  our  State  and  the  entire  Nation.  Make 
no  mistake,  we  will  not  sell  out  Florida's  best 
interests  and  we  have  made  our  legitimate 
concerns  clear  to  the  administration.  I  urge  a 
vote  to  support  fast-track  as  a  vote  to  continue 
the  process — of  course  there  is  no  commit- 
ment to  support  the  eventual  agreement  un- 
less it  is  an  agreement  worthy  of  support. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Mississippi  [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  would  like  to  ask  this  body 
how  many  of  them  are  wearing  an 
American  wrist  watch,  own  an  Amer- 
ican-made camera,  own  an  American- 
made  stereo,  an  American-made  fax 
machine?  They  were  invented  here.  One 
cannot  buy  one.  An  American  made 
VCR?  They  were  invented  here,  but  one 
cannot  buy  one. 

In  my  lifetime  this  Nation  has  gone 
from  the  world's  greatest  maritime 
power  to  a  nation  that  has  not  built  a 
merchant  ship  in  the  past  3  years.  The 
great  nations  of  the  world  have  been 
great  maritime  powers  and  they  have 
been  great  manufacturing  powers.  We 
have  already  given  away  our  maritime 
industries. 

What  is  the  rush  to  fast-track,  the 
demise  of  American  industry?  A  house 
full  of  cheap  foreign  appliances  will  not 
mean  diddley  if  one  does  not  have  a  job 
good  enough  to  send  your  child  to  col- 
lege or  if  they  do  not  have  an  oppor- 
tunity once  they  graduate.  If  the  Mexi- 
cans are  charging  us  10  percent  to  have 
access  to  their  markets,  and  we  are 
only  charging  them  4,  then  I  say  a  level 
playing  field  is  to  charge  them  10.  If  we 
are  willing  to  tax  Americans,  then  let 
us  tax  those  people  who  want  access  to 
our  markets. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  yield  1  minute  to  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in 
support  of  the  Dorgan  resolution.  Why 
does  the  administration  not  want  the 
fresh  air  of  American  scrutiny,  the 
American  people's  scrutiny  to  be  sub- 


ject to  these  so-called  trade  deals  that 
they  want  to  make?  Why  do  they  just 
want  a  handful  of  people  in  the  room? 
I  will  tell  my  colleagues  why,  because 
they  do  not  want  the  American  people 
to  know  that  our  industrial  base  is 
going  to  erode  If  this  so-called  fast- 
track,  without  the  checks  and  balance 
of  this  Congress,  our  industrial  base 
will  erode. 

We  have  lost  75,000  auto  workers'  jobs 
to  Mexico.  We  have  lost  thousands  of 
electrical  workers'  jobs  to  Mexico.  We 
are  told  by  the  Economic  Policy  Insti- 
tute that  we  will  lose  550,000  more 
manufacturing  jobs  if  this  passes. 

I  say  let  us  take  care  of  our  people 
and  let  us  take  care  of  the  Mexican 
people.  This  is  unfair  to  the  Mexican 
workers.  It  sure  is  unfair  to  the  Amer- 
ican workers.  I  hope  and  pray  we  sup- 
port the  Dorgan  amendment. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  Jersey  [Mr.  An- 
drews]. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  on  this  issue  the  administra- 
tion says,  "Trust  us."  But  what  is  the 
track  record  of  this  administration  on 
questions  of  economic  trust?  This 
President  said,  "Trust  me.  I  will  stew- 
ard the  economy  and  protect  your  job." 
But  the  fastest  track  in  this  country  is 
the  track  to  the  unemployment  line. 
This  President  said,  "Trust  me.  Read 
my  lips.  No  new  taxes."  But  that  prom- 
ise took  the  fast-track  to  oblivion. 

I  would  ask  my  colleagues,  which 
side  are  they  on  today?  Are  they  par- 
ticipants or  are  they  spectators?  I  say 
no  blank  check,  no  blank  cheok  to  this 
administration.  I  say  we  say  we  take 
back  our  authority.  We  support  the 
Dorgan  resolution  and  we  say  no  to 
fast- track. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
woman from  the  State  of  Washington 
[Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  rise 
in  support  of  the  Dorgan  resolution. 

We  have  been  asked  to  withhold  judg- 
ment, set  aside  our  doubts,  listen  to 
the  administration,  give  the  President 
flexibility  in  these  negotiations.  Ac- 
tions speak  louder  than  words,  and  I 
can  only  respond  to  what  I  have  seen  as 
a  result  of  negotiations  already  affect- 
ing the  Pacific  Northwest. 

Our  magnificent  forest  resource,  the 
very  best  of  our  trees,  year  after  year 
have  been  sent  overseas  to  Japan  as 
raw  logs  rather  than  as  processed  wood 
because  our  administration  didn't  ne- 
gotiate tough  enough.  Just  recently.  In 
our  negotiations  with  drlftrnettlng  na- 
tions, we  not  only  acquiesced  to  fewer 
observers  to  monitor  the  ships  which 
are  scooping  up  our  salmon  and 
steelhead  with  30-  to  40-mlle  nets,  we 
8uggest«d  the  lower  number.  Sixty  per- 
cent of  the  shellfish  consumed  In  our 
coimtry  are  Imported,  yet  foreign  prod- 


ucts are  held  to  much  less  scrutiny 
than  domestic  products. 

The  President  has  promised  In  Ms 
trade  negotiations  to  provide  resources 
for  our  workers  who  are  displaced.  He's 
promised  to  protect  the  environment. 
I've  heard  promises  over  and  over 
again,  as  we  work  on  the  issues  facing 
the  timber  industry  in  the  Pacific 
Northwest,  but  I  haven't  seen  him  put 
his  words  into  actions  that  realisti- 
cally protect  either  our  workers  or  our 
ecosystem.  We  simply  cannot  trust  the 
administration  to  stand  up  for  our  re- 
sources or  our  jobs  in  trade  negotia- 
tions. Support  our  resources,  support 
our  workers,  support  America  first- 
support  the  Dorgan  resolution. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, in  1  minute  we  can  hardly  debunk 
some  of  the  statements  that  have  al- 
ready been  made  up  here.  Some  of  the 
so-called  facts  that  are  being  cited  in 
reality  are  not  facts  at  all.  I  just  need 
to  say  that  in  opening  remarks  of  the 
author  of  this  resolution,  the  gen- 
tleman from  North  Dakota  [Mr.  Dor- 
gan], he  suggested  that  those  who  want 
the  status  quo  should  look  elsewhere. 
That  is  what  they  want  to  do,  is  the 
status  quo.  I  say  to  my  friend  and  col- 
league, the  status  quo  is  we  are  doing 
what  we  are  doing.  We  will  increase 
maquiladoras.  We  will  continue  to  have 
problems  on  the  border.  The  environ- 
ment will  continue  to  be  a  problem. 

There  are  a  lot  of  us  that  live  along 
that  border  who  believe  that  change  is 
necessary.  I  for  one  am  willing  to  run 
the  risk  that  future  employment  in  my 
district  can  Increase  ftom  its  static  10, 
12,  14,  and  16-percent  unemployment 
rates.  I,  for  one,  think  we  can  clean  up 
the  environment  in  cooperation  be- 
tween Mexico  and  the  United  States  if 
the  United  States  will  do  its  part. 

Do  you  know  what  the  real  challenge 
is  here?  If  we  pass  this  agreement,  the 
United  States  is  going  to  have  to  im- 
prove its  educational  system.  We  are 
going  to  have  to  Improve  our  tech- 
nology and  our  competence  in  bringing 
about  innovative  goods  and  services. 

I  would  like  to  conclude  my  remarks 
from  the  perspective  of  trying  to  set  a 
few  facts  before  the  House.  The  U.S. 
Council  of  the  U.S.  Business  Commit- 
tee has  reported  how  far  ahead  of  the 
United  States  are  some  of  Mexico's 
labor  laws. 

Excerpt  From  the  U.S.  Council  Report 
SOCIAL  sBCURrry 

The  Mexican  social  security  system  pro- 
vides more  benefits  to  Mexican  workers  than 
the  U.S.  social  security  system  provides  to 
U.S.  workers. 

The  Mexican  system  provides  medic&l  and 
maternity  care,  medicines,  hospitalization, 
surgery,  old  age  i>en8ioDs,  payment  for  tem- 
porary and  permanent  disability  fl-om  work 
Injury,  and  permanent  disability  pensions. 


The  Mexican  Social  Insurance  Institute 
(IMS8)  covers  all  employees  in  private  in- 
dustry, their  spouses,  and  tJielr  unemployed 
children  under  age  18.  The  Security  and  So- 
cial Services  Institute  of  State  Workers 
(ISSSTE)  covers  employees  In  the  public  sec- 
tor. 

The  contribution  of  the  employee  and  em- 
ployer to  the  social  security  fund  depends  on 
the  employee  salary  level;  thoee  that  receive 
the  minimum  wage  have  no  payroll  deduc- 
tions for  social  security— the  employer  con- 
tributes the  full  amount  (17.1  percent). 

OTHER  BEN  BFTTS 

90  days'  severance  pay  is  provided  after  30 
days  on  the  job. 

Profit  sharing  of  10  percent  of  annual  pre- 
tax profits  Is  required  by  law.  Companies  pay 
1  percent  of  the  employee's  wage  for  nursery 
care. 

Pregnancy  leave  of  12  weeks  Is  provided 
(and  paid  by  Social  Security)  with  a  guaran- 
tee of  return  to  a  like  job. 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Mexican  legislation  on  occupational  health 
and  safety  is  relatively  advanced  and  pro- 
vides substantial  protection.  (U.S.  Dept.  of 
Labor,  "Labor  Standards  in  Ebcport  Assem- 
bly Operations  in  Mexico  and  the  Carib- 
bean", June  1990.) 

Mexico  has  ratified  67  ILO  conventions  ad- 
dressing worker  health  and  safety  standards. 

Firms  employing  more  than  300  workers 
are  required  by  law  to  set  up  their  own 
health  clinics  at  company  expense,  to  sup- 
plement the  social  security  health  care  sys- 
tem. 

Federal  law  requires  most  enterprises  to 
set  up  plant-level  health  and  worker  safety 
monitoring  bodies  (which  include  a  trade 
union  representative  whenever  a  union  has  a 
collective  bargaining  agreement)  that  report 
monthly  to  the  Secretariat  of  Labor  and  So- 
cial Welfare. 

Health  and  safety  standards  are  better  en- 
forced in  large  firms.  There  appears  to  be  a 
higher  Incidence  of  industrial  accidents  in 
smaller  firms  and  on  construction  sites,  a  re- 
flection of  a  lack  of  sufficient  inspection  per- 
sonnel to  adequately  monitor  health  and 
safety  regulations. 

In  1989.  2,218  judgments  were  handed  down 
relating  to  industrial  accidents  and  dan- 
gerous conditions  which  resulted  in  Illness 
and  injury.  (U.S.  Embassy  In  Mexico,  "Reply 
to  Congressional  Request  for  Mexican  Labor 
Standard  Information".  Feb.  1991.) 

It  is  time  that  we.  in  the  United 
States,  wake  up  to  the  fact  that  our 
views  on  worker  benefits  are  not  up  to 
many  other  country's  standards. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  DmoELL], 
the  chairman  of  the  Committee  on  En- 
ergy and  Commerce. 

D  1340 

Mr.  DINGEILL.  Mr.  Speaker.  I  urge 
Members  to  vote  for  the  Dorgan  resolu- 
tion. House  Resolution  101.  There  will 
be  no  great  loss  if  fast-track  is  rejected 
now.  We  can  always  come  back  and  au- 
thorize it  again,  if  it  is  truly  needed, 
and  the  matter  can  be  addressed  then 
in  an  appropriate  fashion. 

This  whole  issue  has  been  surrounded 
in  a  veritable  cocoon  of  promises  from 
the  administration,  about  what  they 
would  do  about  the  problems  of  labor, 
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the  environment,  a^culture,  food 
safety,  and  consumer  protection. 

Mr.  Speaker,  I  will  tell  Members  this: 
I  have  supported  fa«t-track  in  times 
past.  The  result  of  my  support  has  been 
that  I  have  walked  out  with  a  sheath  of 
promises  which  were  grood  on  their 
face,  but  none  of  which  were  honored.  I 
am  now  collecting  the  promises  I  re- 
ceived last  time  when  I  voted  in  favor 
of  the  Canadian  Free-Trade  Agreement, 
but  the  promises  made  this  time  will 
be  honored  in  the  same  way  they  were 
last  time. 

The  administration  makes  these 
promises  to  gret  you  to  vote  for  these 
proposals,  but  after  that  matter  is  done 
and  that  vote  is  taken,  they  ?o  into  a 
closed  room,  refuse  to  honor  the  com- 
mitments, and  none  of  the  things  that 
they  have  said  would  be  done  for  and 
on  behalf  of  the  United  States,  its 
workers,  and  its  industries,  are  ever 
done. 

Mr.  Speaker,  what  should  be  done  is 
let  us  send  them  a  messa«re.  Reject 
fast-track.  Say  to  them,  come  up  with 
some  way  of  giving  us  assurances  that 
you  will,  in  fact,  honor  what  it  is  you 
say  you  will  do. 

Mr.  Speaker,  I  can  tell  you  stories 
about  what  happened  with  regard  to 
Canada,  and  none  of  the  promises  were 
kept.  I  urge  Members,  reject  fast- 
track,  vote  for  Dorgan,  and  let  us  then 
begin  to  address  this  matter  in  a  more 
calm  and  deliberate  fashion,  with  a 
better  set  of  promises  fi"om  the  admin- 
istration. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  jrield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
it  is  not  as  if  we  have  not  been  here  be- 
fore. The  gentleman  from  Michigan 
[Mr.  CONYERS]  and  I  were  just  recalling 
that  in  1965  we  got  the  Canadian-Amer- 
ican auto  pact,  and  in  1965  we  created 
the  maquiladoras.  We  know  what  is 
going  to  happen  when  you  extend  the 
boundaries  of  that  zone,  because  we 
have  had  25  years  of  experience  with  it. 
As  a  result  of  that  25  years,  there  are  30 
General  Motors  plants,  12  Ford  plants, 
and  12  Chrysler  plants  in  the 
maquiladora,  emplojring  76,000  hourly 
workers.  Every  one  of  those  jobs  was  in 
America  someplace  25  years  a^o. 

Now,  if  Members  feel  comfortable 
with  the  idea  that  we  are  generating 
new  employment  that  pays  as  well  as 
those  auto  jobs  did  to  replace  the  jobs 
that  we  are  going  to  be  giving  away 
with  this  great  North  American  tree- 
trade  arrangement,  then  you  should 
vote  against  Dorgran.  I  am  not  con- 
fident that  we  are  doing  a  fraction  of 
what  has  to  be  done  to  create  those 
jobs.  I  would  like  to  have  Members  just 
look  north  to  Canada  and  see  how 
many  Industrial  jobs  we  have  sent  to 
Canada,  where  the  wage  standard  and 
the  standard  of  living  is  almost  iden- 
tical with  America. 


Mr.  Speaker,  this  is  an  unmitigated 
invitation  for  greedy  American  inves- 
tors to  exploit  slave  labor  in  Mexico. 
They  are  not  going  to  go  down  there  to 
raise  the  standard  of  living  for  Mexico, 
they  are  going  down  there  to  exploit 
Mexican  cheap  labor. 

Mr.  Speaker,  I  rise  in  support  of  the  Dorgan 
resolution  and  in  strong  opposition  to  ttie  fast- 
track  procedure  for  considering  trade  agree- 
ments. 

It  is  bad  policy  for  Congress  to  give  up  our 
right  to  amend  an  agreement  we  have  never 
seen. 

It  is  foolish  for  Congress  simply  to  assume 
ttiat  the  agreements  our  trade  negotiators  will 
reach  will  be  rx>t  only  in  the  best  interest  of 
American  workers  and  consumers,  but  so 
good  that  they  cannot  be  improved.  Have  the 
agreements  negotiated  with  Japan,  China, 
Korea,  or  any  otfier  country  inspired  that  kind 
of  confidenca  in  our  trade  negotiators? 

After  a  kxig  decade  of  seeing  our  industries 
fiammered  by  unfair  trade  practices,  the  peo- 
ple of  southeastem  Michigan  don't  trust  our 
trade  negotiators,  and  I  dont  either.  We  have 
seen  a  flood  of  imports.  We  have  seen  tens  of 
thousands  of  jobs  destroyed. 

What  we  have  not  seen  are  the  benefits  of 
so-called  free-trade.  It  hasnt  fielped  matters  to 
see  so  many  of  our  trade  negotiators  subse- 
quently employed  by  tfie  foreign  nations  with 
whom  tfiey  had  previously  negotiated. 

I  partk:ularly  oppose  the  extension  of  fast- 
track  auttxxity  for  a  trade  agreement  with 
Mexk».  I  am  convinced  that  the  agreement 
the  administration  intends  to  negotiate  will  be 
an  economic  disaster  for  my  p)art  of  the  coun- 
try. It  should  be  open  to  full  debate  and  the 
rK>rTT^I  legislative  process,  not  railroaded 
ttvough  on  a  fast-track,  with  rv3  opportunity  to 
amerxj  or  improve  it. 

The  people  of  Michigan  fiave  everything  to 
fear  from  a  trade  agreement  negotiated  by  tt>e 
Bush  administration  with  MexkX).  Their  interest 
in  good  jobs  ttiat  pay  a  living  wage  is  directly 
threatened  by  what  Mr.  Bush  and  his  trade  ne- 
gotiators are  seeking  to  accomplish. 

The  administration's  goal  is  a  treaty  that  will 
make  it  safe  arxl  profrtatjle  for  American  cor- 
porations to  invest  in  Mexico  in  order  to  exploit 
the  ctieap  wages  and  unregulated  working 
corxJitKins  that  prevail  ttiere. 

Their  goal  is  to  kx^k  in  commercial  agree- 
ments that  will  boost  investor  confidence  and 
make  Mexico's  huge,  underemployed 
workforce  available  to  American  manufactur- 
ers. The  inevitat)le  consequence  of  that  invest- 
ment is  tt>e  atiandonment  of  tjetter  pakj  U.S. 
workers  wtx}  are  doing  those  jobs  today. 

There  are  many  reasons  why  U.S  investors 
doubt  the  safety  of  investing  in  Mexco.  includ- 
ing pciitKal  instability,  unpredictable  currency 
fluctuatkxis.  and  the  history  of  Mexkxj's  na- 
tkxializatk>n  of  industries  arvj  expropriatkxi  of 
private  property.  These  factors  are  reflected  in 
ttie  high  rates  of  return  on  capital  in  Mexkx) 
and  in  ttie  activities  of  the  United  States  Over- 
seas Private  Investment  CorporatKxi,  whk:h 
has  been  active  in  insuring  United  States  irv 
vestments  in  Mexkx>  against  the  threat  of  na- 
tionalizatkxi  or  ottier  political  risks. 

If  we  assume  ttiat  the  treaty  wiN  actiteve  its 
purpose  of  boosting  investor  confkjence  in 
Mexico,  it  is  reasonable  to  expect  that  more 
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than  half  a  mtllk}n  good  manufacturing  jobs 
will  tie  k>st  in  ttie  United  States  and  trans- 
fenred  to  Mexico. 

The  Economk:  Polcy  Institute  estimates  that 
an  annual  investment  of  $4.4  bHlkxi  trans- 
ferred from  ttie  United  States  to  Mexico  wouk) 
cost  550.000  United  States  jobs  over  a  dec- 
ade. Mexican  offKials  have  sakj  ttiey  hope  for 
a  $6  bilUon  annual  investment  shift 

In  additkxi  to  fears  about  ttie  security  of  in- 
vestments, ottier  major  obstacles  to  increased 
United  States  investment  in  Mexkx)  today  irv 
elude  laws  limiting  ttie  proportion  of  foreign 
ownership  of  most  Mexican  businesses  to  40 
percent — except  in  the  maquiladoras — and  ttie 
lack  of  protection  for  intellectual  property  such 
as  patents,  trademarks,  and  copyrights. 

Mexcan  manufacturing  workers  earn  only 
one-seventh  to  one-fourteenth  ttie  wages  of 
United  States  workers.  Once  ttie  barriers  to 
United  States  investment  in  Mexkx}  are  re- 
moved, the  lure  of  such  cheap  wages  will  be 
irresistible  to  American  employers. 

The  future  under  a  United  States-A^exkx} 
Free-trade  Agreement  can  be  predicted  from 
the  history  of  ttie  maquiladoras.  the  assembly 
plants  scattered  atong  the  United  States-Mex- 
k>D  border  in  special  export  processing  free- 
trade  zones.  The  n^quiladoras  have  been  a 
disaster  for  American  workers,  a  disaster  for 
Mexcan  workers,  and  a  blight  on  ttie  envirorv 
merit. 

The  Maquiladora  Program  had  two  pur- 
poses at  its  inception  in  1965:  To  emptoy 
some  of  the  hundreds  of  ttiousands  of  Mexi- 
cans in  the  northem  provinces  wtio  were  left 
unemployed  wtien  tfie  Bracero  Program 
ended;  and  to  give  U.S.  manufacturing  firms 
access  to  cheap  labor.  The  program  allows 
foreign  multinationals  to  import  raw  materials 
and  components  duty-free  into  certain  regions 
for  assembly,  processing  or  finishirig.  U.S.  law 
permits  U.S.  components  to  be  exported  back 
to  ttie  United  States  duty-free. 

Tfie  maquiladora  pays  duty  only  on  the 
value  added  by  the  Mexk^n  tabor.  A  special 
exception  to  Mexkxi's  strict  foreign  investment 
law  allows  maquiladora  enterprises  to  be  100 
percent  foreign  owned. 

This  Mini-Free-trade  Program  has  led  to  an 
investment  boom  on  the  Mexk:an  skJe  of  ttie 
border.  2,000  plants,  emptying  500.000  peo- 
ple, have  been  built  there.  Almost  all  of  them 
are  American  companies  ttiat  once  emptoyed 
Americans  in  ttie  same  operatkxis. 

The  auto  industry  is  one  of  ttie  biggest 
maquiladora  operators.  GM  has  30 
maquiladora  plants;  Ford  has  12;  and  Chrysler 
has  12.  Togettier,  ttiey  emptoy  76,000  hourty 
workers. 

Michigan's  30,000  unempkiyed  GM  woricers 
are  bitter  ttiat  ttieir  jobs  were  exported  to  Mex- 
kx}. But  wtiat  about  ttie  Mexcan  workers? 
Doesnl  ttiis  investment  shift  mean  a  brighter 
future  for  ttiem?  Isnl  this  free-trade  in  jobs  the 
key  to  improving  ttieir  standard  of  living? 

Sadly,  even  the  Mexcan  workers  have  been 
hurt  by  the  Maquiladora  Program.  Wage  levels 
are  k)wer  in  ttie  nnaquiladoras  than  they  are  in 
ttie  rest  of  Mexco.  GM  and  the  other  U.S. 
muttinatkxials  have  driven  wages  down,  sup- 
pressed unionizatkxi,  and  turned  tfie  kx:al  en- 
vironment into  a  toxc  waste  dump. 

According  to  ttie  Bureau  of  Labor  Statistics, 
manufacturing  wages  and  benefits  in  Mexco 
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average  $2.32  an  hour.  In  the  maquiladoras, 
compensatkm  is  only  half  as  much — $1.15  an 
hour.  Assemblers  at  GM's  Delnosa  plant  are 
pakj  68  cents  an  hour.  Their  workweek  is  48 
hours. 

According  to  ttie  U.S.  Department  of  L.abor, 
90  percent  of  Mexkxi's  work  force  is  unk>rv 
ized.  Yet,  only  10  to  20  percent  of  ttie 
maquiladora  wortcers  are  unionized.  The 
American  companies  have  not  just  under- 
mined Mexcan  wages  levels,  ttiey  have  un- 
dermined their  rights  to  be  represented  and  to 
bargain  collectively. 

Environmental  groups'  that  have  inspected 
GM's  maquiladora  operations  report  tfie  higfv 
est  levels  of  water  pollution  they  have  ever  re- 
corded. The  groundwater  on  tx)th  sides  of  tfie 
border  at  Negates  has  been  contaminated  with 
high  levels  of  cadmium,  chronium,  arsenic, 
and  other  highly  toxc  chemicals.  Mexkxi's 
EPA  has  a  paltry  $3.1  million  budget;  tfie 
maquiladoras  know  they  do  not  have  to  worry 
atxxjt  environmental  enforcement. 

The  free-trade  the  United  States  already 
practces  with  MexkX)  has  been  a  disaster  for 
American  wori<ers,  for  Mexican  workers,  and 
for  the  environment.  An  expansion  of  free- 
trade  will  only  expand  ttie  fiarm. 

It  would  be  a  grave  mistake  to  give  tfie  ad- 
ministration a  biark  check  in  negotiating  a 
United  States-Mexico  Free-trade  Agreement.  I 
oppose  the  fast-track  procedure  and  urge  my 
colleagues  to  approve  the  Dorgan  resolution. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  North  Carolina 
[Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Speaker,  I  rise 
in  support  of  the  Dorgan  resolution  to 
disapprove  extension  of  the  fast-track 
procedure. 

I  believe  in  opening  markets  and  expanding 
trade  to  enhance  economc  growth.  I  do  not 
believe  that  we  must  sacrifice  the  textile  indus- 
try and  farm  programs  to  do  so. 

Under  the  Uruguay  round  agreement,  over 
the  next  10  years  textile  and  apparel  imports 
will  be  permitted  to  rise  130  percent  causing 
the  toss  of  1.4  million  Amercan  jobs.  Under 
the  fast-track  procedure  Congress  can  do  little 
more  ttian  stress  our  disapproval  to  the  ad- 
ministration. 

Amercan  farmers  and  farm  families  have 
endured  severe  economc  hardships  and  un- 
certainties in  recent  years.  Many  have  relied 
on  Federal  price  stabilization  programs  to  stay 
in  business  and  maintain  their  farms. 

While  farmers  will  benefit  from  increased 
market  access  under  new  trade  agreements, 
many  will  not  be  able  to  survive  tfie  k>ss  of 
price  supports.  Under  the  fast-track  procedure, 
it  is  likely  ttiat  Congress  will  be  unable  to  help 
them. 

The  fast-track  procedure  is  based  on  the  as- 
sumption tfiat  Congress  will  accept  some 
damaging  proviskins  of  a  trade  agreement  in 
order  to  receive  ttie  benefits  of  the  favorable 
portxxis.  Statistcs  may  often  prove  that  such 
a  tradeoff  is  worth  ttie  sacrifce. 

But  farmers  arxj  textile  workers  are  more 
than  statistcs.  We  owe  it  to  them  to  represent 
ttieir  interests  fully  in  our  trade  agreements. 
Fast-track,  however,  will  sacrifice  tfiem  in 
favor  of  a  tfieoretical  economc  advantage. 
The  cost  of  this  alleged  advantage  is  too  high. 


I  also  have  corx:ems  about  tfie  failure  of  tfie 
administratk>n  to  address  environmental  corv 
cems  fully.  For  example,  the  administratkxi's 
May  1  statement  on  ttie  proposed  North  Amer- 
can Free-trade  Agreement  does  not  address 
ttie  base  process  by  whch  domestic  envirorv 
mental  standards  coukj  be  weakened — name- 
ly, by  ctiallenging  them  as  non-tariff  barriers  to 
trade. 

We  have  made  great  progress  in  protecting 
ttie  environment  in  recent  years.  We  must  not 
take  a  large  step  backward  for  ttie  sake  of 
concluding  a  trade  agreement. 

I  urge  my  colleagues  to  vote  in  favor  of  tfie 
Dorgan  resolution. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Herman]. 

Mr.  HERMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  House  Resolution  101. 

I  have  studied  this  question  exten- 
sively, and  I  am  personally  convinced 
that  allowing  negotiations  on  a  North 
American  free-trade  agreement  to  pro- 
ceed on  a  fast-track  is  in  the  best  in- 
terest of  the  United  States  for  reasons 
of  foreign,  economic,  and  immigration 
policy. 

Realistically,  absent  fast-track, 
these  negotiations  are  not  likely  to 
move  forward  any  time  soon.  In  my 
judgment,  we  need  to  make  expeditious 
progress  toward  a  free-trade  agree- 
ment. 

It  is  past  time  that  we  move  toward 
an  equal  partnership  writh  Mexico.  For 
too  long,  our  relationship  with  our 
neighbor  has  ranged  from  one  of  total 
domination  to  mutual  hostility.  This  is 
not  sound  foreign  policy.  North  Amer- 
ican free-trade  agreement  bears  the 
promise  of  moving  us  toward  an  appro- 
priate relationship  for  the  21st  century. 

My  exi)erience  on  the  Subcommittee 
on  Immigration  also  suggests  to  me 
that  we  must  proceed  on  free-trade 
talks.  Elconomlc  development  in  Mex- 
ico is  the  only  effective  means  of  stop- 
ping the  flow  of  illegal  immigration 
into  the  United  States  from  Mexico. 

We  currently  have  in  place  a  system 
of  employer  sanctions  which  is  causing 
discrimination  and  which  is  not  stop- 
ping the  flow.  So  long  as  poor  Mexican 
parents  see  little  hope  of  supporting 
their  families  in  Mexico  compared  with 
opportunities  in  the  United  States,  no 
laws,  no  fences,  or  ditches,  are  going:  to 
protect  United  States  jobs  from  un- 
documented workers. 

American  labor  has  a  clear  stake  in 
stemming  the  job  losses  and  downward 
pressure  on  wag^es  and  working  condi- 
tions in  the  United  States  created  by 
Illegal  immigration  resulting  from 
Mexican  underdevelopment. 

As  it  is,  there  are  entire  sectors  in 
the  U.S.  economy  where  our  labor  laws 
are  not  enforced,  and  where  employers 
deliberately  recruit  undocumented 
workers  whose  rights  they  can  more 
easily  abuse.  American  workers  are 
losing  jobs  right  here  and  now  in  the 
United  States  to  Mexican  workers  with 
lower  wage   expectations.   Ask   Amer- 


ican farmworkers  who  have  to  send 
their  children  to  work  in  the  fields  In 
order  to  afford  school  clothes,  or  Amer- 
ican garment  workers  competing  with 
undocumented  workers  willing,  out  of 
desperation,  to  work  for  low  wagres  in 
dangerous  sweatshops,  about  the  dis- 
parity in  labor  law  enforcement  be- 
tween the  United  States  and  Mexico.  I 
bet  they'll  tell  you  it's  overstated. 

Economic  development  in  Mexico  is  a 
means  to  end  these  illicit  and  intoler- 
able labor  practices  in  the  United 
States. 

I  want  to  make  one  point  in  particu- 
lar with  regard  to  agricultural  labor.  I 
have  communicated  to  the  President 
that  I  am  unalterably  opposed  to  the 
creation  of  any  new  guestworker  pro- 
grams or  the  expansion  of  any  existing 
program.  I  have  sought  unequivocal  as- 
surance that  this  matter  will  not  be  on 
the  table  during  the  North  American 
Free-Trade  Agreement  negotiations  or 
in  any  ancillary  discussions,  either  as 
an  initiative  on  the  part  of  the  parties 
or  at  the  prompting  of  U.S.  agricul- 
tural employers. 

I  have  l>een  given  a  clear  written 
commitment  from  U.S.  Trade  Rep- 
resentative Carta  Hills,  reaffirmed  at  a 
meeting  with  President  Bush,  that  this 
issue  is  absolutely  off  the  table.  They 
know  that  my  vote  today  was  condi- 
tioned on  that  commitment. 

Grave  concern  has  been  raised  about 
whether  a  fi^e-trade  a^eement  with 
Mexico  will  prompt  a  greater  flight  to 
Mexico  of  United  States  companies. 
But  American  manufacturers  are  not 
going  to  base  decisions  to  move  their 
operations  offshore  on  the  elimination 
of  tariffs  which  now  are  only  3  to  4  per- 
cent. What  is  more,  I  believe  that  a 
free-trade  agreement  has  the  potential 
for  extracting  concessions  from  the 
Mexican  Government  that  could  dimin- 
ish the  incentives  that  now  exist  for 
that  flight. 

If  the  negotiations  proceed,  when  the 
administration  brings  an  agreement 
back  to  Congress,  I  intend  to  examine 
it  closely  to  determine  whether  the 
black  and  white  letter  of  the  agree- 
ment fulfills  the  potential  I  have  envi- 
sioned. Nobody  should  take  for  granted 
my  vote  on  approval  of  the  implement- 
ing legislation.  All  I  am  saying  in  ap- 
proving fast-track  is  that  the  prospects 
make  it  worth  proceeding. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  KiLOEE]. 

Mr.  KILDEE.  Mr.  Speaker.  I  rise 
today  in  strong  opposition  to  extending 
fast-track  authority  to  President  Bush 
for  the  proposed  United  States  ft'ee- 
trade  agreement  with  Mexico. 

Today,  we  have  heard  arg\unents 
over  the  economic  consequences  of 
such  an  agreement;  and  whether  you 
l>elieve  the  arguments  for  or  against  it, 
the  question  of  fast-track  really  comes 
down  to  one  issue — and  that  is  tinist. 
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Trust  in  the  Bush  administration  to 
negotiate  a  free- trade  agreement  with 
Mexico  that  will  benefit  all  Americans. 

Let  me  tell  you  something  about 
trust  in  this  administration. 

Two  years  ago.  the  United  States 
Customs  Service  insisted  that  Japanese 
minivans  and  sports  utility  vehicles 
were  trucks  and  should  therefore  pay 
the  higher  25  percent  United  States  im- 
port fee  for  trucks,  instead  of  the  2.5- 
percent  tariff  assessed  on  cars. 

Acting  on  the  request  of  Japanese 
truck  producers.  United  States  Treas- 
ury Secretary  Nicholas  Brad:/  over- 
ruled our  Customs  Service,  allowing 
the  Japanese  trucks  to  come  into  the 
United  States  at  the  lower  2.5-percent 
car  tariff — even  though  these  same  ve- 
hicles are  not  required  to  meet  the 
stringent  fUel  economy  and  auto  emis- 
sions requirements  we  have  for  cars. 

By  law  they  are  still  trucks:  By 
Brady's  ruling  they  are  cars. 

If  this  Is  any  indication  of  how  this 
administration  can  be  trusted  to  nego- 
tiate a  ftree-trade  agreement  in  the  in- 
terests of  America — I  have  lost  my 
trust. 

I  do  not  believe  that,  without  close 
scrutiny  from  Congress,  the  adminis- 
tration has  either  the  will  or  the  inter- 
est in  negotiating  an  agreement  that 
will  benefit  my  own  constituents. 

And  that  makes  fast-track  dan- 
gerous— and,  to  me,  unacceptable. 

I  urge  all  of  you  to  reject  the  fast- 
track  extension. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Ray]. 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  opposition  to  exterxJing  fast-track 
negotiating  authority  to  President  Bush. 

Congressman  Dorgan  has  introduced 
House  Resolution  101  which  woukJ  remove 
the  fast-track  procedure  from  trade  agree- 
ments entered  into  after  May  31.  1991.  I  am 
a  cosponsor  of  .this  bill  along  with  over  100 
other  Members  of  Congress. 

We  are  from  many  different  States,  and  rep- 
resent a  wide  variety  of  interests,  industries, 
arxi  indvkJuals.  We  are  united  in  our  desire  to 
make  certain  that  tf>e  people  and  txisinesses 
we  represent  are  not  hurt  by  trade  negotia- 
tions. Quite  frankly.  I  am  concerned  about  the 
directkxi  that  our  President  has  chosen,  and  I 
am  concerned  that  tfie  priorities  which  our 
President  has  set  will  beriefit  some  industries 
at  a  cost  to  others. 

There  are  several  things  that  I  want  all 
Members  of  this  Chamber  to  think  tong  and 
hard  about  before  ttiey  cast  their  votes  on  Mr. 
DOHGAN's  resolution.  I  will  sum  them  up  in  one 
acronym— 'TA/.A.I.T."  The  letters  in  this  word 
stand  for  some  of  ttie  most  contentious  issues 
in  today's  trade  agreements. 

The  "W"  WAIT  stands  for  wages.  Every 
Member  of  this  body  shouW  stop  and  think 
about  the  implkations  of  entering  into  trade 
negotiations  with  Mexico,  a  country  wtxjse  av- 
erage hourly  wage  rate  has  declined  from 
$1^6  in  1980  to  just  $0.59  in  1990  relative  to 
the  dollar.  Every  Member  shouW  stop  and 
think  about  ttie  enticement  low  wages  are  for 


labor  intensive  irxJusthes.  ArxJ  every  Member 
should  think  atxxrt  whettier  we  are  prepared  to 
move  America  away  from  industries  which  em- 
ploy ttvsusands  and  thousands  of  workers,  and 
into  an  era  of  service  industries  and  high-tech- 
notogy  industries.  Because  make  no  mistake 
about  it  American  industry  is  moving  south  of 
the  border  arxl  putting  American  workers  left 
behind  out  of  business. 

Then  there  is  "A"  for  agriculture.  Members 
of  this  txxJy  sfx)ukj  keep  in  mirxl  the  months 
of  work  ttiat  were  put  into  crafting  a  farm  bill 
last  year.  Members  should  also  stop  and  think 
about  ttiose  2  percent  of  Americans  wtw  are 
out  there  farming  arxj  feeding  your  families. 
These  men  and  women  are  producing  the  fin- 
est produce  in  the  world.  American  farmers 
comply  with  the  toughest  safety  standards  arxJ 
guarantee  you  high  quality  at  reasonable 
prices.  We  crafted  a  farm  bill  that  gives  famv 
ers  a  little  bit  of  the  security  that  they  give  us. 
We  make  sure  that  they  are  able  to  feed  us. 

I  want  to  draw  attention  to  a  response  from 
Amttassador  Caria  Hills  to  a  question  posed 
by  my  good  friend  and  colleague  from  Texas, 
Mr.  Stenholm.  The  question  asked  atx)ut  one 
section  22  commodity  that  has  tjeen  in  ttie  pa- 
pers recently,  and  that  is  peanuts.  Ambas- 
sador Hills  writes,  and  I  quote,  "must  the  Unit- 
ed States  agree  to  modify  all  section  22 
quotas  in  order  to  reach  a  GATT  agreement? 
The  answer  is  Yes.  .  .  ."  Ambassador  Hills 
goes  on  to  write,  "concern  has  been  ex- 
pressed about  surges  of  imported  peanuts 
from  China  if  section  22  quotas  were  modified 
...  if  the  President  decides  that  emergency 
actkKi  is  necessary,  he  may  impose  import  re- 
lief immediately  pending  completion  of  a 
USITC  investigation." 

Well.  Mr.  Speaker.  I  cani  speak  for  every 
Member  wfvj  represents  a  peanut  farmer  or  a 
dairy  farmer  or  anyone  else  who  falls  under 
section  22.  but  this  is  not  the  kind  of  response 
ttiat  I  think  speaks  of  an  administration  con- 
cerned about  the  fate  of  this  industry.  A  pea- 
nut farmer  whose  livelihood  is  threatened  by 
imports  cannot  wait  for  the  ITC  to  investigate. 
In  fact  just  recently  some  members  of  the  ITC 
recommerxjed  increasing  the  amount  of  pea- 
nuts Imported  into  this  country.  We  can  all 
imagine  the  kind  of  speedy  recommendation 
the  ITC  would  give  the  President.  Just  the 
threat.  Mr.  Speaker,  not  the  importation,  but 
the  suggestion  that  an  unspecified  number  of 
peanuts  couW  come  into  the  country  under  thie 
recent  ITC  recommendation  brought  our  care- 
fully crafted  peanut  program  to  a  halt.  Planting 
and  contracting  stopped  completely,  and  our 
farmers  have  t)een  left  wondering  whether 
they  should  even  be  in  the  business. 

"I"  is  for  interior  issues.  As  Americans  we 
are  waging  a  war  against  pollutk>n.  We  are 
fighting  to  clean  up  our  air.  our  water,  and  our 
soil  so  that  our  chikjren  and  our  children's  chil- 
dren can  live  in  the  same  bright  world  we 
have  enjoyed.  America  still  has  a  tong  way  to 
go.  As  chairman  of  the  Environmental  Res- 
toratkjn  Panel  for  ttie  House  Armed  Servnes 
Committee.  I  understarxl  both  the  progress 
and  the  limitatiorw  of  our  work.  That  is  why. 
Mr.  Speaker,  we  cannot  turn  our  backs  on  ttie 
environmental  concerns  whk:h  we,  as  Ameri- 
cans, have  taken  to  heart,  and  which  our  trad- 
ing partners  may  not  hokl  as  dear. 
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Not  only  do  Americans  tMnefit  from  protect- 
ing our  environment  under  our  current  starxl- 
ards.  but  we  have  incorporated  ttie  cost  of  en- 
vironmental protection  into  ttie  productkjn  of 
our  goods.  Any  country  wtiKh  does  not  adhere 
to  standards  as  stringent  as  America's  places 
the  American  manufacturer  at  a  competitive 
disadvantage. 

Finally,  the  end  of  WAIT.  The  last  letter, 
"T,"  stands  for  textiles.  I  choose  this  commod- 
ity to  represent  ttiose  industries  which  have 
been  targeted  as  losers  in  foreign  trade  agree- 
ments. 

Textile  imports  have  tripled  over  the  last  10 
years.  If  the  current  round  of  negotiations  suc- 
ceeds in  phasing  out  ttie  multifiber  agreement, 
the  U.S.  textile  industry  coukj  be  devastated. 
Studies  suggest  that  job  losses  of  more  than 
40  percent  in  key  industries  coukj  result  from 
the  current  negotiations.  The  hardest  hit  will 
be  textiles,  automobile  parts,  shoes  and  steel. 
What  the  administration  seems  to  be  saying  in 
its  negotiations  is  that  every  country  shouki 
produce  only  those  products  in  whwh  it  is 
intemationally  competitive. 

Mr.  Speaker,  we  know  Americans  are  conv 
petitive.  We  know  our  products  are  in  demand 
all  over  the  workJ.  But  we  also  know  that  we 
in  Congress  and  the  President  have  enacted 
production  standards,  wage  standards,  anti- 
discrimination laws,  chikj  latsor  laws,  and  envi- 
ronmental laws  which  effect  the  price  of  our 
goods.  What  a  consumer  gets  wfien  he  buys 
an  American  product  is  more  ttian  just  the 
product.  It  is  a  commitment  to  a  high  standard 
and  commitment  to  a  better  environment. 

Mr.  Speaker,  I  encourage  every  Member  to 
stop,  think,  and  WAIT.  The  administration  has 
written  to  each  of  us  expressing  its  view  ttiat 
fast-track  negotiating  authority  is  necessary  for 
the  successful  completion  of  any  multilateral 
or  bilateral  trade  agreement.  Mr.  Speaker,  the 
United  States  has  negotiated  trade  agree- 
ments for  1 00  years  wittiout  fast-track.  IndivkJ- 
uals  in  this  Chamber  must  understarxl  that 
when  the  President's  agreement  comes  before 
us  under  fast-track,  we  will  be  under  tremerv 
dous  pressure  to  pass  the  agreement.  The 
deal  will  have  been  struck.  That  is  not  the  time 
to  begin  our  negotiations.  Uow  is  ttie  time  to 
exercise  our  constitutional  power.  Now  is  the 
time  to  give  substance  to  our  concerns.  Now 
is  the  time  to  realize  our  responsibility. 

Mr.  Speaker,  I  urge  a  "Yes"  vote  on  House 
Resolution  101  to  disapprove  fast-track  au- 
ttx>rity. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Speaker,  I  have  long  sup- 
ported free-trade.  I  voted  for  the  Canada  Free- 
trade  Agreement.  I  voted  against  the  textile 
bill.  But  after  watching  ttie  administration 
stumble  around  wittxMit  a  coherent  trade  pol- 
k:y,  I'm  not  willing  to  give  ttie  administration  a 
blank  ctieck.  And  my  constituents  arenl  either. 

In  response  to  congresswnal  concerns 
atXHJt  a  Mexk»}  Free-trade  Agreement,  the  ad- 
ministration has  offered  only  a  list  of  empty 
promises.  It  provides  no  new  information  on 
the  economic  impact  of  a  free-trade  agree- 
ment with  Mexico.  It  makes  no  commitment  on 
adjustment  programs  for  workers  adversely  af- 
fected by  trade,  and  it  rejects  ttie  inclusion  of 
labor  standards,   worker   health   and   safety, 
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worker  rights,  and  environmental  protectk>n. 
As  many  of  my  colleagues  found  out.  trade 
negotiators  will  promise  the  moon  and  the 
stars  to  get  congressional  approval,  but  give 
blank  stares  wtien  asked  to  follow  through 
after  the  agreement  is  signed. 

If  this  were  a  vote  only  on  fast-track  on 
GATT,  I  woukl  vote  for  it.  Those  multilateral 
negotiattons  are  critkally  important  to  Oregon 
manufacturers  and  agricultural  producers. 

But  this  k>ill  does  not  deal  simply  with 
GATT — ttie  Mexkan  Free-trade  fast-track  is 
linked  with  it. 

I  am  voting,  therefore,  against  the  bill. 
Should  It  be  defeated,  I  know  full  well  that  a 
free-standing  GATT  bill  will  be  brought  to  the 
floor  for  a  vote. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  CON- 
YERS]. 

Mr.  CONYERS.  Mr.  Speaker,  the  vote  we 
are  about  to  cast  is  vital.  It  will  affect  the  jobs 
of  thousarxjs  of  Americans  who  want  and  de- 
sen/e  decent  jot>s.  It  will  determine  our  ability 
to  influence  U.S.  trade  with  all  other  nations. 
I  urge  my  colleagues  to  support  House  Reso- 
lution 101,  the  Dorgan  resolution  to  stop  fast- 
track. 

The  truth  is  that  fast-track  cuts  Congress 
out  of  the  trade  negotiating  process.  It  will 
keep  us  from  protecting  those  who  need  our 
help  the  most,  and  gives  tfie  power  to  the  ad- 
ministration. It  limits  Congress  to  a  "yes"  or 
"no"  vote  just  60  days  after  we  receive  a  conv 
pleted  trade  agreement  from  the  President — 
no  amendments,  no  nothing. 

I  regretfully  conclude  that  we  simply  cannot 
trust  this  administration  to  protect  U.S.  work- 
ers, industry,  and  consumers.  The  people  of 
Detroit  sent  me  to  Washington  to  defend 
them.  I  am  not  going  to  let  ttiem  down. 

Just  yesterday,  U.S.  Trade  Representative 
Carta  Hills  tokj  the  Subcommittee  on  Legisla- 
tion and  National  Security,  which  I  have  the 
privilege  to  chair,  ttiat  she  was  more  inter- 
ested in  watching  than  in  acting.  She  could 
only  identify  one  nation  in  the  worid — Nor- 
way— that  discriminates  against  the  United 
States  in  trade.  Amazing  as  its  seems,  this 
was  actually  an  improvement,  last  year  she 
kjentified  none. 

In  fact,  the  administration  is  required  by 
law— title  VII  of  the  Buy  American  Act  of 
1988 — to  identify  those  countries  tfnat  practice 
unfair  trade.  Yet,  what  we  heard  yesterday 
was  the  same  thing  we  heard  last  year — a  re- 
fusal to  stand  up  to  our  international  competi- 
tors. 

Itnagine,  seven  major  markets — ttie  Euro- 
pean Community,  Germany,  France,  Italy, 
Greece,  Japan,  and  Australia— with  a  $44  bil- 
lion trade  defcit  fueled  by  discrimination  ad- 
mitted by  ttie  administration,  and  they  formally 
pk*  out  the  tiny  market  of  Norway — our  42d 
ranking  export  mart<et — as  the  one  nation  ttiat 
discriminates  against  us. 

Last  year,  the  administration  told  the  com- 
nnittee  ttiat  it  preferred  to  address  discrimina- 
tion through  renegotiation  of  the  multilateral 
code  on  government  procurement  then  under- 
way with  the  Uruguay  round  of  ttie  GATT.  This 
year,  renegotiations  fiave  not  concluded,  pro- 
curement discrimination  still  exists,  and  the 
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administration  still  refuses  to  use  ttie  powers 
Congress  has  given  it 

As  Yogi  Berra  sakj,  "if  s  like  deja  vu  all  over 
again." 

For  ttie  GATT  talks  and  the  Mexkan  trade 
talks,  the  President  has  said,  "trust  me."  But 
can  we?  If  we  cannot  depend  on  ttie  adminis- 
ti'ation  to  enforce  current  law,  how  can  we 
bust  them  in  secret  to^ade  negotiations,  re- 
moved from  the  put)lic's  view  and  congres- 
sk)nal  corrective  actk>n? 

The  latest  GATT  draft  ti-eaty  woukJ  expose 
neariy  every  U.S.  Federal,  State,  and  local  en- 
vironmental, health,  and  safety  law  to  chal- 
lenge as  a  technical  barrier.  Cancer-causing 
ast)estos,  pesticides  on  imported  food,  and 
environmental  violations  coukJ  all  become  al- 
lowable under  an  agreement  that  would  tie  tfie 
law  of  our  land.  This  kind  of  an  agreement  is 
simply  unacceptable.  Only  Congress  can  en- 
sure that  tfiese  trade  agreements — and  any 
others  that  the  U.S.  negotiates  in  coming 
years— do  not  compromise  our  natkinal  inter- 
ests. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Peter- 
son]. 

Mr.  PETERSON  of  Minnesota.  Mr.  Speaker, 
I  rise  in  support  of  House  Resolution  101,  dis- 
approving tfie  extension  of  fast-ti-ack  authority. 
I  spent  the  first  several  months  of  my  term  lis- 
tening, discussing,  and  learning  about  GATT 
and  the  proposed  Mexico  Free-trade  Agree- 
ment and  have  become  convinced  that  we 
cannot  trust  the  administration  to  represent  the 
interests  of  American  farmers  and  wori<ers. 
Put  simply,  the  administration's  trade  propos- 
als would  cut  the  throats  of  our  farmers  and 
workers. 

Look  at  the  historteal  record.  In  1947,  a  3 
ton  ti-uck — the  standard  farm  vehicle — cost 
about  $2,400,  or  986  bushels  of  wheat  In 
1991 ,  the  same  truck  now  costs  $27,000.  Yes, 
I  know  we've  experienced  inflation  in  the  years 
between  1947  and  1991.  But  in  terms  of 
wheat,  it  would  take  1 0.000  bushels  to  pay  for 
that  truck  in  1991.  It  would  take  11  times  the 
amount  of  any  commodity  to  pay  for  that  man- 
ufactured good. 

Folks  will  argue  ttiat  the  American  farmer 
has  become  a  lot  more  efficient,  but  so  has 
the  automobile  industry.  Ottier  sectors  of  this 
economy,  outside  of  agriculture,  have  all  be- 
come more  efficient  but  the  prices  simply 
haven't  come  down.  Why  agriculture  should 
be  singled  out  and  forced  to  compete  at  the 
worid  price  is  beyond  me,  but  that  is  what  this 
administration  will  negotiate  if  we  extend  the 
fast-track  authority. 

If  we  fail  in  this  attempt  to  derail  fast-track 
autfiority,  I  think  I  fiave  a  solution  for  the  prob- 
lems our  farmers  are  facing.  If  they  are  going 
to  have  to  compete  in  a  worid  maricet  then 
the  services  they  pay  for  with  the  profits  from 
the  world  prk^e  of  commodities  stioukj  also  tie 
priced  competitively. 

Let  me  give  you  an  example.  Most  grain 
farmers,  if  forced  to  take  the  worid  price  for 
ttieir  commodities  are  going  to  have  to  hire 
lawyers  to  handle  their  kian  negotiations  with 
Farmers  Home  or  their  bankruptcy  filing.  The 
average  small  firm  lawyer  in  my  region  makes 
about  $98,000.  far  below  the  partner  in  a  large 
Washington  firm  who  makes  around  $300,000. 


A  Brazilian  lawyer,  on  ttie  ottier  harxl,  makes 
between  $22,000  to  $27,000.  I  don't  think  my 
grain  farmers  stxxjW  have  to  pay  nrxxe  ttian 
their  competition  in  Brazil,  so  we  shouW  prob- 
ably strive  to  get  to  the  worid  price  for  lawyers 
in  our  GATT  negotiatk)ns. 

Look  instead  at  a  sugar  beeX  farmer.  Say 
the  pr«e  for  sugar  falls  to  the  worid  price.  Isnt 
it  fair  that  the  sugar  beef  farmer  shoukj  get  the 
same  competitive  price  for  legal  servnes. 
Since  Cut>a  has  probat)ly  the  k>west  sugar 
price  in  this  fiemisphere,  let's  use  what  they 
pay  ttieir  lawyers  as  the  worid  price.  A  call  to 
their  Embassy  indkated  ttiat  the  annual  salary 
for  a  Cuban  lawyer  is  $6,000.  Now  we're  talk- 
ing. At  ttx)se  kind  of  rates,  my  sugar  beet 
farmer  can  go  bankrupt  and  have  something 
left  even  after  his  attorney  is  pakj. 

It  is  also  well  documented  that  we  have  a 
surplus  of  lawyers  in  this  country,  somettiing 
like  10  times  as  many  per  person  as  ttie  Japa- 
nese. This  has  ttie  potential  to  be  a  big  export 
naricet  for  the  United  States.  Imagine,  if  we 
exported  enough  lawyers  to  achieve  numerical 
equality  woridwkle,  we  might  screw  up  the 
economies  of  our  interrational  competitors 
enough  that  we  would  really  open  up  some 
foreign  mari<ets. 

We  should  also  kx}k  at  the  pay  chief  execu- 
tive officers  receive  in  the  United  States  ver- 
sus the  worid  price.  I  have  received  uncounted 
letters  on  nice  embossed  statk>rary  from 
CEO's  of  all  sorts  of  American  companies  wtio 
want  fast-ti'ack  extended.  A  recent  Wall  Street 
Joumal  article  indkated  ttat  ttiese  GEO's  are 
payed  as  much  as  40  percent  higher  ttian 
their  foreign  competitors.  Eighty  percent  have 
stock  options,  while  the  comparatjie  figure 
woridwide  is  30  percent  If  we  are  going  to 
shrink  our  farm  incomes  and  hourty  wages  to 
match  the  worid  market,  these  executive  sala- 
ries atisolutely  have  to  be  part  of  ttie  negotia- 
tions. I  think  the  company  planes,  ctauffeurs, 
country  club  memberships,  and  all  ttie  ottier 
peri<s  have  to  be  on  the  table.  I  fiope  ttie  ad- 
ministration's trade  representative  is  taking 
notes. 

A  recent  Washington  Post  article  indkated 
that  American  CEO's  had  ttieir  wages  jump  an 
astonishing  20  percent  between  1988  and 
1989 — the  most  recent  year  for  wtMch  data 
was  availat>le.  I  krx)w  my  dairy  farmers  are 
seeing  their  incomes  decline  30  percent  this 
year  and  the  USDA  indkates  that  GATT  will 
cost  them  arxittier  $1  billion.  Imagine  what 
prices  our  consumers  coukl  get  if  CEO  sala- 
ries saw  a  comparable  reduction. 

Or  let's  take  the  ratio  of  CEO  earnings  to 
ttie  average  manufacturing  emptoyee.  Ttie 
same  Post  article  indkated  ttat  ttie  average 
CEO  of  a  large  American  company  earns,  ex- 
cuse me,  makes  35  times  the  average  U.S. 
rranutacturing  employee.  Ttie  ratio  for  Japa- 
nese CEO's  to  ernployees  is  15  to  1,  and  in 
Europe  ifs  20  to  1.  This  stxxjkj  definitely  be 
the  subject  of  GATT  negotiations. 

Anottier  servka  the  farmers  and  workers  of 
my  district  all  have  to  pay  for  is  medkal  care. 
Now,  we  don't  have  enough  doctors  in  mral 
areas,  so  we  cant  afford  to  export  ttiem.  But 
we  coukJ  bring  ttie  salaries  down  to  ttie  worid 
market  price.  My  farmers  compete  in  ttie  work! 
nrarketplace  with  Australia  and  the  average 
doctor  ttiere  eams  $43,581 .20.  The  Australian 
Embassy  has  excellent  data.  Ttie  Amerkan 


12192 


CONGRESSIONAL  RECORD— HOUSE 


Mecical  Associatton  figures  for  U.S.  doctors 
show  a  mean  salary  of  $155,800  and  a  me- 
dian salary  of  Si 25,000.  There  is  obviously 
something  to  negotiate  here.  If  my  farmers 
could  just  pay  the  world  price  for  medical  care 
they  would  be  a  wlx>le  lot  better  off.  Ooni 
argue  that  American  medical  standards  are 
higher;  our  farmers  are  also  the  best  in  the 
world.  What  we're  talking  about  here  Is  price — 
wages,  comnxxlity  prices,  service  fees— not 
about  the  nationality  of  the  provider. 

Many  of  you  probably  think  I'm  being  hu- 
morous, and  on  one  level  I  am.  But  overall  I'm 
dead  serious.  What  the  administration  is  pro- 
posing to  do  in  negotiations  under  the  fast- 
track  extensk>n  we  are  considering  today  is 
eliminate  intematnnal  price  differentials  for 
farm  comnrxxJities  and  hourly  wages.  It  is  ex- 
tremely unlikely  that  worM  prices  will  rise  to 
U.S.  levels;  It  is  much  more  likely  that  our 
prices  will  fall  significarrtly  and  the  worid  price 
will  rise  slightly. 

If  the  farmers  and  workers  in  my  distrk^t  are 
forced  to  compete  in  the  intematkjnal  market- 
place, then  so  shoukj  our  executives.  Don't  tell 
me  tfiat  it  takes  more  skill  to  run  a  company 
than  run  a  dairy.  American  dairy  men  and 
women  get  a  higher  yield  per  cow  than  any- 
orw  else  in  the  worid.  Our  sugar  beet  farmers 
are  the  most  productive  in  the  worid.  Amerk:an 
workers  are  also  pretty  competitive  on  a  per 
hour  productk}n  basis,  if  we  are  putting  ttieir 
irKomes  on  ttie  line,  then  everyone  else's 
should  be  on  the  line  too.  Let's  break  down 
tfie  Icensing  barriers  that  protect  our  doctors 
and  lawyers  from  competition.  Let's  break 
down  the  cultural  tarriers  that  let  our  CEO's 
make  nrwre  than  anyone  else  in  the  worid. 
When  my  workers  arxj  farmers  can  shop  a 
workj  market  for  sendees,  and  when  the  wage 
ratto  of  U.S.  manufacturing  workers  with 
CEO's  is  comparat}ie  with  other  countries  is 
ttie  same  as  other  countries,  then  I'll  support 
the  fast-track  extension  because  it  can  lead  to 
free-trade  tt«t  is  fair.  In  fact,  it  the  administra- 
tk>n  was  willing  to  add  these  issues  to  the 
GATT  and  free-trade  talks,  I'd  vote  for  the  ex- 
tenskxi  right  now.  But  they  wonl.  Theyll  trade 
away  American  jobs  and  American  farm  in- 
come for  reduced  trade  barriers  for  goods  ttiat 
wonl  be  manufactured  here  anymore  arxl  for 
farm  commodities  that  wont  be  grown  here 
anymore. 

I  ask  you  to  support  House  Resolutkxi  101 
and  deny  the  fast-track  extension. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Serrano]. 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  ex- 
press my  support  for  opening  up  the  border 
between  the  United  States  and  Mexco.  The 
time  is  \ong  overdue  for  us  to  remove  tiarriers 
to  trade  ttiat  prevent  us  from  cooperating  fully 
with  a  nation  whose  history  arxl  culture  are  irv 
extricably  linked  with  ours.  I  also  rise  in  oppo- 
sition to  extenskjn  of  fast-track  authority. 

It  is  important  to  point  out  that  fast-ti^ack  is 
not  synonynrxxjs  with  tree-trade,  and  certainly 
not  with  fair  trade.  Many  of  the  arguments 
against  extenskxi  of  fast-track  authority  are 
weak.  Some  are  blatantly  protectionist.  Some 
fast-track  opponents  have  expkNted  people's 
Irrational  fears  of  increased  imrngration  from 
Mexico  in  order  to  gain  support.  I  have  other 


reasons  for  opposir)g  extenskxi  of  fast-track 
authority. 

This  is  the  people's  House.  We  have  been 
sent  here  to  represent  all  tfie  people  of  the 
United  States.  We  shoukJ  not  abdk:ate  our  re- 
sponsibility by  surrendering  to  the  executive 
branch  the  duties  and  responsitMlitles  of  the 
legislative  tyanch  of  government.  Just  as  the 
President  is  responsible  for  negotiating  trade 
agreements,  so  Congress  has  a  responsibility 
to  see  that  the  concems  of  our  constituents 
are  addressed  in  those  agreements. 

The  economic  problems  facing  New  York 
City  at  this  time  are  complex.  Free-trade  with 
Mexico  coukl  be  the  best  thing  for  New  Yori( 
City's  economy,  but  only  if  the  agreement  is 
balanced.  The  nationwide  recession  began  in 
the  Norttieast,  and  New  Yotk  has  been  hit 
hard.  We  have  been  losing  manufacturing  jobs 
at  an  alarming  rate,  as  txjsinesses  close  down 
and  relocate.  One  path  to  economic  recovery 
for  New  York  City  is  the  development  of  ex- 
port mari<ets.  But  development  of  the  Mexican 
export  mari<et  will  not  lead  our  city  to  recov- 
ery, if  it  causes  tliousands  of  workers  to  lose 
ttieir  jotjs. 

Mexkx)  and  its  people  have  much  to  offer 
the  United  States  on  both  sides  of  the  border: 
more,  I  suspect,  tfian  some  proponents  of 
fast-track  imagine.  It  is  important  that  we  do 
everything  we  can  to  help  President  Salinas 
and  the  Mexrcan  people  to  strengthen  their 
economy.  Our  neightwrs  to  the  south  deserve 
the  same  consideration  and  support  as  our 
neighbors  to  the  north  and  our  allies  in  Eu- 
rope. As  we  send  akl  to  the  Kurdish  refugees 
in  Iraq,  and  send  our  most  highly  skilled  pro- 
fessionals to  rebuiW  the  infrastructure  of  Ku- 
wait, it  is  time  that  we  do  more  to  help  Mexico 
in  her  struggle  to  reform  the  economy  and  the 
government. 

Fast-ti'ack  is  not  the  best  way  to  help  Mex- 
kx).  As  we  work  toward  a  trade  agreement,  we 
can  help  Mexico  to  develop  its  economy  t»y 
cnfting  a  comprehensive  debt  relief  program, 
expanding  foreign  aid,  and  sharing  our  exten- 
sive experience  in  tfie  areas  of  environmental 
and  labor  law.  We  recently  focused  the  re- 
sources and  priorities  of  tills  Nation  on  the 
mission  to  liberate  Kuwait  from  a  tyrannk^l 
Iraqi  occupatK)n.  We  utilized  our  most  pre- 
cious resources,  hundreds  of  thousands  of  our 
people,  in  the  servk^e  of  a  small,  faraway  na- 
tion, in  order  to  restore  its  political  and  eco- 
nomic autonomy.  If  we  can  expend  our  money 
and  resources  In  the  Middle  East,  certainly  we 
can  take  steps  to  support  our  closest  neigh- 
bor, Mexico. 

A  fair  free-trade  agreement  would  open  up 
the  Mexkan  market  to  United  States  exports 
and  stimulate  the  Mexican  ecorwmy.  By  pro- 
moting economk:  recovery  in  MexKo  through  a 
free-ti^ade  agreement,  we  will  strengtfien  our 
own  position  in  the  gkDbal  economy  through 
our  partnership  with  Mexkx>  and  Canada.  I  am 
not  convinced  that  it  is  in  the  public  interest  to 
hand  over  the  future  of  trade  with  Mexico  to 
this  £KJministratk>n  wittx>ut  retaining  conskter- 
able  congresskjnal  control  over  any  final 
agreement.  Trade  talks  with  Mexkx>  coukJ  well 
be  the  most  Important  negotiations  undertaken 
by  our  Government,  with  far-reaching  effects 
for  the  economk:  future  of  the  United  States 
and  North  America.  Let's  make  sure  to  get  it 
right 
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American  workers  are  urxlerstandatjiy  anx- 
kxis  about  the  possit)le  effects  of  expanded 
ti^ade  with  Mexkxj.  It  is  likely  that  many  of  their 
fears  are  justified,  while  some  may  be  un- 
founded. Many  conflicting  projections  have 
been  made  over  ttie  last  several  weeks  re- 
garding the  job  kjsses,  job  gains,  reemptoy- 
ment  opportunities,  and  unemptoyment  in- 
creases that  may  result  from  a  free-trade 
agreement  with  Mexkx).  It  is  the  role  of  Con- 
gress to  examine  these  competing  claims.  The 
livelihoods  of  workers  and  txjsiness  people 
are  at  stake,  and  we  must  allay  their  fears  by 
reassuring  the  American  people  that  Congress 
is  prepared  to  hear  and  act  upon  their  con- 
cems. Tfie  administration's  push  for  fast-track 
extension  has  driven  a  wedge  between  big 
business  and  organized  labor,  just  at  the  time 
when  we  should  be  striving  to  bring  all  these 
interests  together  to  work  out  an  acceptable 
trade  agreement. 

Congress  has  wort<ed  hard  to  enact  many 
pieces  of  legislation  that  woukj  be  directiy 
threatened  by  fast-track  extension.  Fast-to-ack 
would  allow  the  administration  to  set  tiade 
policies  that  bypass  many  of  the  cunent  laws 
arxJ  regulations  that  protect  American  workers 
and  consumers.  Once  a  ti^ade  agreement  is 
ratified,  our  fiard  won  environmental,  health, 
safety,  and  latx)r  standards  are  open  to  chal- 
lenge by  our  ti-ading  partners  as  technical  bar- 
riers to  trade.  By  extending  fast-track  authority 
we  would  effectively  give  up  our  ability  to  see 
that  our  own  legislation  is  implemented  ac- 
cording to  Congressional  intent. 

We  shouW  not  paint  ourselves  into  a  comer. 
If  we  extend  fast-ti^ack,  we  in  Congress  vi^ 
care  about  the  environment,  and  care  about 
fair  health,  latxir,  and  safety  standards,  will 
find  ourselves  poweriess  to  safeguard  workers 
here  and  In  Mexkx).  I  t>elieve  that  by  extend- 
ing fast-track  we  will  put  ourselves  in  tf>e  posi- 
tion of  fiaving  to  choose  between  an  unsatis- 
factory trade  agreement  with  Mexico,  or  no 
trade  agreement  at  all.  We  must  retain  our 
ability  to  continue  in  the  democratic  process  of 
exploring  arxl  responding  to  the  needs  and 
concerns  of  all  the  American  people,  so  that 
one  day  we  will  have  the  opportunity  to  rise  on 
ttiis  floor  arxl  enact  legislation  to  remove  tjar- 
riers  to  trade  and  expand  markets  and  produc- 
tion in  tfie  United  States  and  Mexco. 

So,  Mr.  Speaker,  I  rise  today  in  support  of 
House  Resolution  101,  the  only  t)ill  offered 
that  allows  us  to  retain  tfie  autfiority  and  re- 
sponsitiility  placed  with  us  by  the  American 
people  to  Inniplement  a  ti^ade  agreement  that  is 
in  the  put>lic  interest  of  the  United  States  and 
Mexkx). 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  niinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I 
rise  in  support  of  the  amendment  that 
is  being:  brought  before  us.  I  am  very 
much  opposed  to  the  business  of  ending 
without  our  people  having  a  job.  Pov- 
erty is  rising,  and  I  want  it  already  un- 
derstood that  my  statement  is  in  sup- 
port of  the  position  for  not  continuing 
to  do  what  we  are  doing  here  today.  I 
hope  that  we  understand  that  we  have 
got  to  protect  those  people  who  have 
already  been  thrown  out  of  work,  and 
see  what  we  can  do  In  support  of  the 
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Dorgan  resolution.  I  think  that  is  a 
step  in  the  right  direction. 

Mr.  Speaker,  I  support  the  Dorgan  resolu- 
tion. The  reason  I  support  the  resolution  is 
here  in  my  hands— 42  pages  of  companies 
whKh  have  set  up  shop  in  the  maquiladora  re- 
gion. This  list  includes  ttieir  parent  companies 
in  the  United  States.  I  urge  my  colleagues  to 
listen: 

Ford  Motor  has  four  plants  producing  auto 
tiim. 

General  Motors  and  Chrysler  have  plants 
producing  auto  tiim  arxJ  parts. 

TRW  produces  seat  tielts. 

Zenith  makes  its  TV  cabinets  in  MexKO. 

Du  Pont  makes  chemnal  fluorkJes. 

IBM  makes  its  computer  components  there. 

Eastinan  Kodak,  Honeywell,  and  ITT  have 
moved  there. 

Defense  industries  such  as  McDonnell 
Douglas  and  Rockwell  International  joined  tfie 
parade  to  Mexco. 

The  list  goes  on  arxl  on;  42  pages  single- 
spaced.  Everything  from  autorrxjtive  parts  to 
vetero;  from  baseball  caps  to  "O"  rings  for 
Amercan  fighter  planes — all  tfiese  items  whch 
American  companies  used  to  produce,  are 
now  produced  t>y  ttiese  same  companies  in 
Mexco. 

In  1980,  tfiere  were  120  maquiladora  plants. 
Now  there  are  1,800  plants  witii  500,000 
wortcers. 

Recently,  some  workers  at  a  Cfirysler  plant 
In  Detroit  handed  me  an  ad  from  a  consultant. 
This  consultant  Is  advising  his  clients  to  stop 
any  plans  to  buikl  or  expand  in  tfie  United 
States.  He  says:  Wait  until  tfie  free-ti^de 
agreement  is  signed,  so  you  can  take  advan- 
tage of  the  tabor  market  in  Mexco.  He  knovra 
that  13-year-okJ  giris  have  been  found  in 
maquiladora  sweat  shops.  He  knows  that  the 
Rio  Grande  River  is  turning  into  a  sewage 
drain,  filed  with  toxc  cfiemcals.  He  knows  that 
enforcement  of  Mexco's  environmental  laws  is 
almost  nonexistent. 

Free-trade  does  not  help  Mexcan  workers, 
arxl  is  not  fair  to  this  country. 

I  urge  my  colleagues  to  support  tfie  Dorgan 
r6  solution 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Speaker.  I  oppose  the 
Dorgan  amendment  and  support  fast- 
track.  It  is  good  for  America,  it  is  good 
for  jobs.  I  urge  Members  to  oppose  this 
amendment. 

Mr.  Speaker,  I  rise  today  in  support  of  Presi- 
dent Bush's  request  for  a  2-year  extenskm  to 
the  fast-track  autfiority  for  negotiating  trade 
agreements  and  also  in  support  of  the  prin- 
ctpto  of  a  North  American  Free-tiade  Agree- 
ment. 

Because  of  tfie  ctose  physcal  proximity  of 
my  congresskxial  district  to  Mexkxi,  I  am  inti- 
mately aware  of  the  high  degree  of  economc. 
cultural,  arxl  social  intercfiange  between  tfie 
two  countries.  My  experiences  as  tfie  U.S. 
Representative  for  ttiis  regkxi  have  reinforced 
my  opinion  that  our  nations  need  to  address 
this  interdependence  to  our  mutual  advantage. 
I  believe  tfiat  sti^engtfiening  tfiese  bonds  can 
only  have  a  t>enef)Ctal  effect  upon  the  eco- 
nomc prosperity  of  both  the  United  States  and 
Mexco. 


A  free-tiade  agreement  is  an  essential  part 
of  ttiis  process.  The  United  States  must  con- 
tinue to  work  to  improve  its  economc  statMkty 
and  growth,  and  as  recent  experience  bears 
out,  increasing  U.S.  exports  is  vital  to  tfiis  end. 
Sirx:e  1986,  exports  have  accounted  for  more 
than  40  percent  of  U.S.  GNP  growth,  with  88 
percent  of  GNP  growtii  in  1990  accounted  for 
by  exports.  It  is  estimated  tfiat  each  $1  billkin 
in  exports  creates  over  22,000  U.S.  jobs.  Unit- 
ed States  exports  to  Mexco  atone  fiave  dou- 
bled over  tfie  last  4  years  and  our  trade  deticit 
with  Mexco  has  k>een  cut  by  tiwo-thirds.  It  has 
been  estimated  tfiat  this  increase  in  exports  to 
Mexco  has  atone  created  264,000  export-re- 
lated jobs  here  in  tfie  United  States.  It  is  dear 
tfiat  tfie  future  growth  of  our  economy  and  the 
future  success  of  our  Nation  hinges  upon  tfie 
expansion  of  our  exports,  and  in  particular  tfie 
broadening  of  our  trade  relattons  with  Mexco. 

A  free-trade  agreement  will  altow  the  United 
States  to  expand  this  vital  export  growth  by  al- 
lowing U.S.  manufacturers  to  more  thoroughly 
gtobalize  tfieir  operations,  irx:reasing  competi- 
tiveness and  cost-effectiveness.  To  remain 
competitive,  we  must  take  advantage  of  tfie 
fact  tfiat  tfie  United  States  and  Mexco  conv 
plement  one  anotfier  economcally.  in  much 
tfie  same  ways  that  tfie  nations  of  Souttieast 
Asia  and  tfie  Pacific  rim,  and  tfie  memtjers  of 
the  European  Community,  have  used  and  wHI 
continue  to  use  tfieir  indivkjual  competitive 
strengtfis  to  tfieir  collective  advantage.  Tfie 
United  States  must  recognize  tfie  viatiility  arxl 
sti-ength  of  tfiese  emerging  ti'ading  titocs  and 
respond  accordingly.  A  North  Amercan  Free- 
trade  Agreement  is  this  necessary  response. 

With  a  free-tiade  agreement,  Mexico  will  be- 
come an  even  larger  martlet  for  United  States 
businesses.  Of  each  dollar  Mexco  cunentty 
spends  on  imports,  70  cents  is  spent  on  Unit- 
ed States  goods.  For  each  dollar  of  GNP 
growth,  15  cents  is  spent  on  U.S.  goods.  By 
fielping  to  exparxj  tfie  Mexican  economy  and 
raise  Mexcan  wage  rates,  a  free-trade  agree- 
ment will  irxixease  an  already  denwnstrated 
demand  for  United  States  goods. 

I  fully  recognize  tfiat  a  free-trade  agreement 
such  as  tfie  one  that  is  currentty  being  nego- 
tiated is  a  complex  issue  and  I  am  carefully 
examining  all  the  potential  effects  tiiat  its  Im- 
plementation couW  fiave  on  our  two  nations  as 
a  whole.  I  fiave  watched  and  admired  tfie  ac- 
tions tfiat  Preskient  Salinas  has  taken  toward 
opening  up  tfie  Mexcan  ecorxxny  to  foreign 
competition  arxj  investment.  He  has  moved 
quckly  to  tower  tariffs,  privatize  industry,  elimi- 
nate protectionist  polcies,  crack  down  on  cor- 
ruption, and  strengtfien  Mexco's  environ- 
mental protection  laws.  However,  signifcant 
rxKitariff  barriers  remain,  including  import  li- 
censes and  investment  restrctions  that  effect 
both  investment  and  trade.  A  tree-trade  agree- 
ment will  bring  down  tfiese  barriers. 

Furtfiermore,  tftere  are  still  concems  over 
the  level  of  compliance  with  tfie  Mexcan  envi- 
ronmental laws  arxJ  tfie  state  of  worker  health 
and  safety  regulations  in  Mexco.  These  are 
issues  tfiat  must  be  addressed,  but  the  way  to 
ensure  tfiis  is  rxjt  to  turn  our  backs  to  our 
neighbors,  txjt  to  work  with  tfiem.  A  stronger 
arxl  economcally  thriving  Mexco  will  be  tjetter 
able  to  address  tfie  environmental  and  labor 
safety  corx^ems  whch  we  all  share.  These  are 
issues  tfiat  we  need  to  work  on  togetfier. 
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Preskient  Bush  has  recenlty  come  out  with 
an  actton  plan  whch  will  do  exactly  this.  The 
Preskient  has  declared  that  we  wiH  maintain 
our  right  to  exclude  any  product  that  does  not 
meet  our  heaftti  and  safety  requirements,  arxl 
tfiat  we  will  maintain  our  nght  to  impose  stiin- 
gent  pestickle,  energy  conservation,  toxc 
waste,  arxj  health  and  safety  standards.  In  ad- 
dition, he  has  pledged  tfie  willingness  of  our 
Government  to  work  with  Mexco  to  enharx:e 
healtti  and  safety  starxjards  and  their  enforce- 
ment. The  EPA  and  SEDUE  have  already 
begun  working  togettier  to  design  arxJ  imple- 
ment an  integrated  border  environmental  plan 
to  address  matters  such  as  pollution,  hazard- 
ous waste,  pestickle  use,  arxJ  metfxxls  of 
proper  regulatory  enforcement,  inckxing  ex- 
panded cooperative  enforcement  activities  and 
programs  of  techncal  cooperation  and  te^airv 
ing. 

I  applaud  the  prompt  and  continued  atterv 
tion  that  tfie  administiation  has  given  to  tfiese 
issues  as  tfiey  work  towards  achieving  a  free 
tiade  agreement  Similarly,  we  here  in  Corv 
gress  must  continue  to  exptore  avenues  for 
exparxfing  congresskxial  diatog  on  tfiis  issue 
in  order  to  ensure  ttiat  our  perceptkxis  are 
fully  aired.  Ambassador  Hills  and  Prestdent 
Bush  have  given  tfie  Congress  every  assur- 
ance tfiat  all  relevant  issues  will  be  addressed, 
and  I  intend  to  hokl  tiiem  to  tfiat  promise. 

Tfie  opintons  and  views  of  ttie  U.S.  Corv 
gress  and  tfie  American  people  must  be  prop- 
erty adhered  to.  However,  tfie  denial  of  fast 
ti^ack  is  not  an  effective  way  of  assuring  tfiis. 
Tfie  only  thing  tfiat  a  disapproval  of  fast  track 
will  do  is  derail  negotiattons  between  our  two 
nations,  preclude  any  possibility  of  a  free  trade 
agreement,  and  force  our  Nation  to  forgo  the 
important  economc  benefits  tfiat  such  an 
agreement  will  reap.  The  approval  of  fast  track 
does  not  improperiy  atxjcate  Congress  of  its 
powers.  It  does  alk>w  our  Nation  to  take  ad- 
vantage of  ttiis  most  goklen  of  opportunities  at 
a  crucial  jurx^ture  in  its  economc  fortunes. 

1  am  greatty  encouraged  t>y  ttie  progress 
that  has  been  made  by  both  ttie  United  States 
and  Mexcan  Governments  on  tfie  subject  of 
ti'ade  reiations,  and  I  will  continue  to  be  mon- 
itonng  negotiations  on  a  North  American  Free 
Trade  Agreement  wttti  every  expectatkxi  tfiat 
such  an  agreement  will  t>e  an  important  arxJ 
positive  step  for  both  our  nations.  I  request 
your  support  for  tfie  extenston  of  tfie  fast-track 
auttxxity  so  ttiat  negotiations  may  commence, 
and  1  ask  my  colleagues  to  join  with  me  in  vot- 
ing against  ttie  Dorgan  resohition  of  dis- 
approval. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  &om  Virginia 
[Mr.  Olin]. 

D  1350 

Mr.  OLIN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  In  opposition  to 
House  Resolution  101  and  In  support  of 
extending  the  fast-track  authority. 
Prior  to  my  career  in  Congress,  I  spent 
most  of  my  life  Involved  with  exports 
and  trade  while  in  business.  I  have 
found  that  where  we  had  good  trade  re- 
lations our  exports  flourished.  Many  of 
the  products  we  produced  in  Roanoke 
were  exported  to  60  countries  around 
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the  world.  Today  the  opportunity  to 
export  for  my  business  in  Roanoke  and 
for  other  business  around  the  country 
is  greater  than  ever. 

However,  In  order  for  our  country  to 
be  successful  exporters  we  need  to  suc- 
cessfully complete  the  Uruguay  round 
of  General  Agreement  on  Tariffs  and 
Trade  [GATT]  negotiations.  Also,  if  we 
expect  to  wrap  up  the  GATT  talks  we 
need  the  fast-track  authority.  If  we 
disallow  the  fast-track  authority  the 
GATP  negotiations  will  fail,  and  these 
negotiations  are  crucial  to  the  success 
of  our  exports. 

As  a  member  of  the  Agriculture  Com- 
mittee. I  have  followed  the  GATT  nego- 
tiations closely  for  the  past  4  years.  I 
do  not  agree  with  those  who  say  our 
negotiators  are  insensitive  to  U.S. 
workers.  I  found  the  negotiators  to  be 
knowledgeable,  honest,  and  hard  bar- 
gainers. They  are  also  extremely  care- 
ful to  keep  Congress  advised  of  their 
negotiations.  I  do  not  fear  using  fast 
track  to  complete  GATT  negotiations 
or  to  open  up  trade  with  Mexico. 

With  regard  to  Mexico,  I  do  not  share 
the  gloom  and  doom  opinion  shared  by 
some  of  my  colleagues.  I  believe  that 
anything  we  can  do  to  encourage  trade 
will  help  both  countries.  Our  nego- 
tiators will  work  toward  a  fair  free- 
trade  agreement,  but  that  does  not 
mean  that  we  will  get  there  any  time 
soon.  Many  changes  will  first  be  needed 
before  we  are  on  a  ftee-trade  basis.  In 
nmny  segments  of  the  economy 
transtitions  to  tree  trade  with  Mexico 
are  going  to  take  up  to  10  to  20  years. 
It  seems  obvious  to  me  that  if  we  want 
to  bring  about  a  level  playing  field  for 
American  products  we  will  be  able  to 
do  this  faster  and  with  more  leverage 
with  a  strong  trade  agreement  than 
without  one. 

Of  course  it  is  going  to  be  important 
for  Congress  to  follow  negotiations 
closely.  This  will  assure  that  segments 
of  our  economy  are  protected  from 
being  unnecessarily  damaged.  But  I 
have  full  confidence  in  our  negotiators 
to  handle  these  Important  trade  agree- 
ments in  a  responsible  manner. 

Mr.  Speaker,  I  urge  my  colleagues  to 
defeat  the  Dorgan  resolution  and  sup- 
port extending  the  fast-track  author- 
ity. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  trom  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  I  rise 
in  support  of  the  fast-track  legislation. 

But  really,  this  is  not  the  issue  be- 
fore us  today.  We  are  not  talking  about 
the  actual  end  product.  We  are  talking 
about  the  means  to  achieve  this  trade 
agreement. 

The  means  are  neutral.  They  can 
produce  an  end  which  is  good  or  bad. 
and  we  will  have  an  opportunity  to 
vote  on  that  end  later. 

Make  no  mistake,  I  will  vote  no  on 
the  end  product  if  I  feel  it  hurts  our 
economy  today.  However,  I  am  going  to 


vote  in  support  of  the  fast  track.  I  am 
voting  to  give  America  the  opportunity 
to  secure  trade  agreements  which  cre- 
ate Jobs  and  growth. 

Derailing  fast  track  guarantees  that 
there  will  be  no  means  to  achieve  an 
end  to  any  trade  negotiations.  Let  us 
vote  for  the  means  to  get  positive  trade 
agreements. 

America's  strength  is  fourxJ  in  each  and 
every  American.  It  is  the  capacity  of  each  indi- 
vidual to  achieve  their  utmost,  unrestricted  by 
oppressive  government,  which  has  made  the 
United  States  the  greatest  Nation  in  the  his- 
tory of  mankind.  It  was  the  genius  of  the 
founding  fathers  In  recognizing  that  a  free  man 
given  ttie  proper  tools  can  achieve  the  utmost 
to  the  benefit  of  all  Americans. 

Over  200  years  have  passed  since  the  es- 
tablishment of  our  Republic.  During  this  time 
the  American  people  have  weathered  many 
challenges  and  triumphed.  The  strength  of  a 
free  people  and  the  confidence  which  freedom 
generates  has  overwhelmed  all  foes.  As  we 
approach  the  millennium,  America  stands  tri- 
umphant. American  military  might  is  unchal- 
lenged, communism  is  collapsing  in  the  face 
of  a  popular  democratic  will  of  oppressed  peo- 
ples throughout  the  worid.  The  greatest  chal- 
lenges now  confronting  Americans  are  eco- 
nomic— maintaining  our  economic  supremacy 
arxj  standard  of  living. 

I  believe  in  America  and  the  American  peo- 
ple's ability  to  rise  to  any  challenge  and  feel 
that  a  fairer  international  marketplace  is  in  our 
national  interest  and  will  bring  a  rising  stand- 
ard of  living.  I  further  believe  that  protection- 
ism would  bring  economic  stagnancy;  placing 
limits  on  the  potential  achievements  of  individ- 
ual Americans  arxJ  the  entire  Nation. 

The  issue  of  fast-track  authority  forms  the 
divkje  between  these  two  views  of  America's 
future.  Fast  track  is  the  essential  vehicle  for 
conducting  any  trade  negotiations.  It  provides 
clear  lines  of  authority  between  the  legislative 
and  executive  branches.  The  Congress  bears 
the  ultimate  responsibility  of  approving  or  re- 
jecting any  agreement  while  the  executive 
branch  acts  as  the  single  representative  of 
American  interests  in  trade  negotiations.  More- 
over, our  negotiators  will  have  to  consult  the 
Congress  throughout  the  negotiations  because 
they  know  that  any  agreement  must  be  ac- 
ceptable to  Congress.  They  recognize  that  I 
will  not  hesitate  to  vote  against  any  future 
trade  agreement  which  is  against  our  national 
interest  and  will  urge  my  congressional  col- 
leagues to  do  likewise. 

This  division  of  responsibility  helps  ensure 
ttiat  Hie  best  interests  of  the  American  people 
are  pronwted.  It  reflects  several  key  realities: 
the  Congress  with  535  Members  is  institution- 
ally incapable  of  conductirig  negotiations  with 
foreign  nations — as  it  speaks  with  many 
voices.  Only  the  executive  txanch  can  provkJe 
our  trading  partners  with  a  single  negotiator. 
However,  the  very  diversity  of  Congress  en- 
sures that  ttie  interests  of  the  entire  Nation 
must  be  considered  If  the  agreement  is  to  ulti- 
mately pass  Congress. 

The  opponents  of  fast  track  seek  to  reverse 
the  nearly  sixty-year  legacy  of  divkJed  resporv 
sibility  tjetween  executive  and  legislative 
brarx:hes  on  trade  matters.  The  protectionists 
recognize  that  no  trade  agreement,  not  the 


General  Agreement  on  Tariffs  and  Trade 
(GATT],  not  the  North  American  Free-Trade 
Agreement  [NAFTA] .  can  be  achieved  without 
fast-track  authority.  Simply  put,  no  foreign 
country  will  concede  trade  concessions  to  U.S. 
negotiators  if  they  know  that  these  conces- 
sions will  nrterely  be  the  starting  points  of  new 
negotiations  with  the  Congress.  Those  wtxj 
believe  that  any  trade  agreement  is  against 
our  national  interest,  those  wtx)  believe  we 
cannot  compete  on  a  level  playing  fiekj, 
should  oppose  fast  track  to  preclude  tt>e  pos- 
sibility of  an  agreenient  being  readied.  Those 
who  believe  that  ttie  executive  branch  is  not 
adequately  promoting  American  interests  in 
negotiations — that  they  are  only  opening  ttie 
American  market  to  foreign  competition  wittv 
out  securing  United  States  access  to  foreign 
mari<ets— shouW  oppose  fast  track.  After  all, 
competition  is  only  positive  if  there  is  a  level 
playing  field. 

I  reserved  my  judgment  on  fast  track  until  I 
was  confident  that  tfie  administration  was  lis- 
tening to  the  concerns  of  Amerkan  farmers, 
industry,  and  workers.  The  House  Agriculture 
Committee,  on  which  I  serve,  has  heW  numer- 
ous hearings  on  trade  issues.  In  addition,  I 
have  met  with  U.S.  Trade  Representative 
Carta  Hills  and  Secretary  of  Agriculture  Ed 
Madigan.  and  have  been  assured  that  Con- 
gress and  industry  will  have  many  opportuni- 
ties to  input  throughout  the  negotiations. 

The  proposed  free-trade  agreement  with 
Mexico,  also  known  as  NAFTA,  presents  tre- 
mendous potential  for  Texas  and  the  rest  of 
the  United  States.  Over  the  last  5  years  Mexi- 
can tariffs  tiave  dropped  from  an  average  of 
30  percent  to  a  current  average  of  1 0  percent. 
This  opening  of  the  Mexican  mari<et  has 
tirought  a  tremendous  expansion  of  U.S.  ex- 
ports to  Mexico.  From  1987  to  1989,  Texas' 
exports  increased  by  70  percent  to  over  Sl1 
billion.  The  free-trade  agreement  protects 
American  exporters  from  a  Mexican  return  to 
its  historical  protectionist  policies.  The  free- 
trade  agreement  helps  insure  ttiat  15  percent 
of  every  dollar  in  Mexican  growth  continues  to 
be  spent  on  imports  from  the  United  States 
and  that  70  percent  of  Mexican  imports  con- 
tinue to  come  from  the  United  States.  To  Mex- 
kx),  the  free-trade  agreement  offers  the  prorrv 
ise  of  economk:  growth  and  the  ability  to  pro- 
vide jobs  for  a  population  which  will  exceed 
100  million  within  a  decade.  Without  jot>s 
these  millions  will  be  forced  to  look  north  for 
work — dramatically  increasing  illegal  immigra- 
tion to  our  State  and  Nation. 

GATT  is  the  framework  under  whk;h  worid 
trade  is  conducted.  Freer  workJ  trade  pro- 
duces economk;  growth.  In  fact,  40  F>ercent  of 
U.S.  economk:  growth  the  last  4  years  and  90 
percent  of  U.S.  economk;  growth  in  1990  was 
directly  attributat>le  to  exports.  A  future  GATT 
agreement,  whk;h  provides  protection  for  intel- 
lectual property  rights  and  opens  up  protected 
servk»  sectors,  coukj  dramatkally  increase 
American  exports  and  increase  ttie  AmerKan 
standard  of  living.  I  have  had  concerns  ttiat 
U.S.  negotiators  were  not  sufficiently  address- 
ing the  potential  impact  on  certain  segments 
of  American  agriculture:  commodities  with  sec- 
tion 22  import  protection — peanuts,  cotton, 
dairy,  sugar.  I  raised  these  concerns  with  ttie 
administratkjn  and  the  U.S.  Trade  Representa- 
tive. 
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Prior  to  ttiese  meetings,  I  joined  many  of  my 
colleagues  in  expressing  extreme  concem  sur- 
rounding ttie  attitudes  and  prevkjus  comments 
made  t)y  some  administrative  offrcials;  whk;h 
have  lead  many  in  the  agriculture  industry  to 
questkjn  the  value  of  any  agreement.  These 
offtcials  have  incorrectly  indkated  that  an 
agreement  woukJ  somehow  eliminate  our  right 
to  determine  domestic  agriculture  polk;y.  This 
understandably  puts  fear  in  ttie  hearts  of  those 
wtvD  conjure  up  images  of  massive  import 
surges  ttiat  will  drive  cur  domestk;  producers 
out  of  business.  If  these  types  of  surges 
occur,  section  406  of  the  Trade  Act  of  1974 
provides  authority  to  restrict  imports  solely  on 
products  from  a  Communist  country  or  coun- 
tries from  whk:h  such  imports  have  caused  or 
threatened  to  cause  market  disruption. 

Our  commodity  loan  program  for  peanuts, 
for  example,  exists  to  assist  the  orderiy  mar- 
keting of  peanuts  during  the  entire  year.  Pea- 
nut producers  are  protected  from  short-term 
prk»  fluctuations,  particularly  at  harvest  time. 
I  have  written  assurance  from  our  negotiators 
wtK) 

.  .  ,  expect  this  program  to  continue  even 
under  substantial  reform  in  a  GATT  agree- 
ment. In  addition,  newly  created  tariffs  and 
transitional  arrangements  for  import  surges 
would  provide  protection  for  the  peanut  in- 
dustry. 

Thaf  s  not  to  say  that  some  of  our  more  pro- 
tectionist programs  may  not  have  to  make 
some  adjustments — for  example,  some  nego- 
tiated imports — in  exchange  for  some  export 
opportunities  and  fairer  trade — assuming  an 
agreement  is  reached.  But  without  fast-track 
authority,  the  United  States  is  not  even  a  play- 
er at  the  negotiating  table  and  we  will  lose  the 
opportunity  to  judge  the  merits  of  any  final 
agreement  that  could  emerge.  This  would  put 
our  agricultural  sector,  and  our  Nation,  at  a 
serious  disadvantage.  By  not  opposing  this 
procedure,  we  have  the  clear  understanding 
that  every  effort  will  be  made  to  ensure  that 
the  concems  of  U.S.  agriculture  are  fully  ad- 
dressed. 

I  have  strongly  expressed  many  prot)lem 
areas  to  our  negotiators,  among  whk;h  include 
their  talk  of  completely  eliminating  section  22 
protection  for  peanuts,  cotton,  dairy,  and 
sugar — leaving  these  industries  vulnerable  to 
unnecessary  imports.  The  U.S.  Trade  Rep- 
resentative's office  has  come  a  long  way  in 
addressing  these  concems.  I  am  including 
their  written  response  to  my  questkins  at  the 
end  of  my  statement 

Our  farmers  are  facing  conskleratile  adjust- 
ments in  internal  farm  subsidies  as  a  result  of 
the  1985  and  1990  Farm  Acts  and  txxJget  leg- 
islatkjn.  As  a  producer,  I  have  to  look  toward 
the  intematkanal  mart<etplace  as  an  oppor- 
tunity to  enhance  farm  income  in  the  future. 
Without  a  successful  GATT  agreement  this 
opportunity  doesnl  exist.  A  "successful" 
agreement  means  that  our  competitors  coukJ 
no  longer  stimulate  their  productwn  with  sky- 
high  price  supports  (sometimes  doutile  our 
levels),  ctose  ttieir  borders  to  imports,  use  un- 
justified health  regulations  to  keep  out  ttie 
competitk>n,  pile  up  surpluses  and  ttien  dump 
it  on  worid  mari<ets  with  big  export  subskjies, 
et  cetera.  Much  of  ttie  cost  of  our  farm  pro- 
grams is  simply  to  offset  ttie  heavy  farm  sup- 
port and  unfair  practk;es  of  other  countries. 


Ttie  purpose  of  these  talks,  whk;h  have 
tieen  taking  place  in  one  form  or  anottier  since 
the  1930's,  is  to  expand  market  opportunities 
and  work  toward  fairer  trade.  Destroying,  or 
even  adversely  affecting,  those  programs  ttiat 
have  consistently  provkJed  this  country  with 
the  best  quantity,  ttie  best  quality  and  ttie 
safest  food  supply  at  ttie  lowest  relative  cost 
of  any  other  country  in  the  worid  certainly  not 
tie  a  part  of  this  endeavor. 

It  is  my  sincere  hope  that  our  negotiators 
are  able  to  achieve  success  in  ttie  GATT  and 
NAFTA  negotiations.  I  firmly  tjelieve  that  a 
freer  and  fairer  worid  trading  environment  with 
our  neighbors  and  major  trading  partners  will 
mean  economic  growth  and  jobs  for  Ameri- 
cans. The  capabilities  of  America  and  ttie 
American  people  are  limitless.  Fast  track  of- 
fers no  guarantees  for  achieving  a  good 
agreement,  it  is  merely  a  means,  not  an  end. 
1  have  confidence  that  the  Congress,  as  a 
vok;e  of  the  American  people,  woukJ  reject 
any  trade  agreement  whk;h  proved  contrary  to 
our  national  economic  well  tjeing.  Without  fast 
track,  trade  negotiations  will  halt  and  this  pos- 
sibility of  enhancing  economk;  growth  and  op- 
portunity will  not  be  realized. 

To  reiterate,  we've  heard  convincing  re- 
marks against  any  potential  trade  agreement 
We  have  heard  evidence  regarding  potential 
threats  trade  agreements  might  pose  to  Amer- 
ican jobs  and  industry.  I  share  my  colleagues 
concerns  and  have  additional  concem  for  sec- 
tion 22  agrk;ultural  commodities. 

However,  this  is  not  the  issue  before  us.  We 
are  not  voting  on  an  end  product,  a  trade 
agreement.  We  are  not  voting  on  the  merits  of 
a  Uruguay  round  GATT  accord  or  a  free  trade 
agreement  with  Mexico.  We  are  voting  on  the 
means  to  achieve  a  trade  agreement  fast 
track.  The  means  are  neutral.  They  can 
produce  an  end  which  is  good  or  t>ad  and  we 
will  have  an  opportunity  to  vote  on  ttiat  end. 
Make  no  mistake,  I  will  vote  no  on  that  end 
product  if  1  feel  it  hurts  our  economy. 

Today,  however,  I  am  voting  in  support  of 
fast  track.  I  am  voting  to  give  America  the  op- 
portunity to  secure  trade  agreements  whk;h 
create  jobs  and  growth.  Derailing  fast  track 
guarantees  there  will  be  no  means  to  achieve 
an  end  to  any  trade  negotiation.  Let  us  vote 
for  the  means  to  get  positive  trade  agree- 
ments through  passage  of  fast  track  and  let  us 
pledge  to  reject  ttie  end  product  of  any  trade 
negotiation  which  is  not  in  America's  best  in- 
terest Do  not  confuse  the  means  with  the 
end.  Vote  for  the  possitwlity  of  economk; 
growth  and  jobs.  Vote  for  fast  track. 
The  U.S.  Trade  Representative, 
EXECUTIVE  Office  of  the  President, 

Washington.  DC  20506.  May.  2, 1991. 
Hon.  Charles  W.  Stenholm, 
U.S.  House  of  Representatives,  Washington,  DC. 
Dear  Congressman  Stenholm:  Attached 
are  the  Questions  you  submitted  to  me  on 
dairy,  cotton,  and  peanuts.  I  hope  the  an- 
swers help  to  clarify  our  position  on  these  is- 
sues. I  appreciate  your  ongoing  interest  in 
the  Uruguay   Round  negotiations  on  agri- 
culture and  look  forward  to  continuing  our 
discussion  on  this  and  other  trade  Issues. 
Sincerely. 

Carla  a.  Hills. 


questions  relative  to  the  treatment  of 

dairy 
Question  1.  Reform  of  the  Common  Agri- 
culture Policy  (CAP)  may  be  consistent  with 
reducing  EC  international  supports,  export 
subsidies,  and  a  general  lowering  of  the  lev- 
els of  the  EC  variable  Import  levies.  But 
strong  discipline  on  the  variable  level,  such 
as  Iwund  over-quota  tariffs,  I  viewed  in  the 
EC  as  inconsistent  with  CAP  budgetary  dis- 
cipline t>ecau8e  it  would  mean  Ices  of  control 
over  agricultural  import*  into  the  EC.  For 
this  reason,  is  it  not  doubtful  that  the  EC 
will  be  wining  to  agree  to  "clean 
tarifflcatlon"  (i.e.,  bound  tariffs  without 
"fixed"  and  "variable"  components,  ex- 
change rate  adjusters,  etc.)?  How  can  the 
U.S.  Justify  Its  willingness  to  surrender  its 
l)a8ic  program  for  controlling  market  access. 
Section  22,  without  assurances  that  the  EC 
will  be  able  or  willing  to  fundamentally 
change  its  variable  levy? 

Answer.  This  interpretation  of  the  U.S.  po- 
sition is  incorrect.  We  have  repeatedly  stat- 
ed that  we  are  prepared  to  modify  our  agri- 
cultural support  and  protection  system,  but 
we  will  not  make  those  changes  unless  other 
countries  make  similar  commitments.  We 
would  not  give  up  Section  22  unless  other 
countries,  including  the  EC,  a«rreed  to  make 
similar  changes  to  their  non-tariff  barriers 
in  the  context  of  a  multilateral  agreement. 

From  the  beginning  of  the  negotiations,  we 
have  recognized  that  improving  market  ac- 
cess will  be  a  huge  challenge.  Many  partici- 
pants rejected  the  idea  of  tarifflcatlon  when 
we  nrst  proposed  it  in  1987.  Now.  the  concept 
appears  to  be  acceptable  to  countries,  in- 
cluding the  EC.  The  issue  has  come  down 
how  to  implement  the  concept,  i.e.,  "clean" 
or  otherwise.  The  EC's  proposed  modlflcatlon 
of  the  variable  levy  will  not  Improve  market 
access.  The  experience  in  Brussels  sent  a 
strong  message  to  the  E^,  Japan  and  others 
that  real  reform  of  market  access  barriers, 
export  subsidies  and  trade-distorting  Inter- 
nal supports  will  be  an  essential  element  of 
any  final  agreement.  Hence,  we  expect  to 
have  a  legitimate  method  for  tarifflcatlon  In 
the  final  agreement. 

Question  2.  Is  the  U.S.  prepared  to  agree  to 
a  fixed  and  variable  component  system  and/ 
or  exchange  rate  correction  factor  in  order 
to  achieve  tarifflcatlon,  if  the  EC  Insists 
upon  them? 

Answer.  It  should  be  noted  that 
tarifflcatlon,  in  Itself,  is  not  an  objective  of 
the  U.S.  All  participants  have  agreed  upon 
sut>stantlal  progressive  reductions  in  support 
and  protection.  The  U.S.  proposed  the  con- 
cept of  tarifflcatlon  as  a  mechanism  for 
achieving  a  reduction  in  protection  on  a 
multilateral  basis.  As  indicated  above,  the 
EC's  proposal  to  modify  its  variable  levy 
would  not  produce  increased  market  access. 
It  is,  therefore,  inconsistent  with  the  agreed- 
upon  objectives  and  unacceptable  to  the  U.S. 
and  other  participants. 

The  EC's  corrective  factor  system  would 
allow  for  complete  offsetting  of  all  exchange 
rate  movements,  partial  offsetting  of  non- 
monetary price  movements  up  to  a  thresh- 
old, and  complete  offsetting  of  non-monetary 
price  movements  beyond  the  threshold.  The 
EC  wants  their  corrective  factor  system  to 
be  a  permanent  "overlay"  to  fixed  tariff 
equivalents.  In  many  aspects,  the  EC's  sys- 
tem is  Just  like  their  current  variable  levies. 
We  do  recognize  that  temporary  import  re- 
lief measures  may  be  useful  during  the  Im- 
plemenUtlon  period.  We  have  proposed  that 
a  tariff  snapliack  mectianlsm  be  permitted 
during  the  implementation  period.  Under  our 
proposal.  If  either  an  Import  volume  or  an 


12196 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1991 


import  price  tri^er  is  exceeded,  a  country 
would  be  permitted  to  automatically  raise 
tariffs  to  moderate  a  sur^  in  imports,  i.e., 
no  injury  investigation  would  be  required. 
Our  proposal  differs  significantly  f^m  the 
EC's  corrective  factor  system  both  in  its  de- 
sign— no  automatic  exchange  rate  adjuster, 
for  example — and  in  its  temporary  (vs  perma- 
nent) nature. 

Question  3.  Are  we  prepared  to  a^ree  to  a 
strengthened  and/or  clarified  Article  XI  if 
Canada,  the  EC  and  Japan  insists  upon  it? 

Answer.  No,  we  have  proposed  the  elimi- 
nation of  Article  XI:2(c),  a  provision  which 
sanctions  the  use  of  import  quotas  for  agri- 
cultural products  under  certain  conditions. 
Under  our  proposal,  all  Import  quotas  cur- 
rently maintained  under  Article  XI:2(c) 
would  be  subject  to  tarlffication.  From  our 
perspective,  the  changes  proposed  by  Canada, 
the  EC  and  Japan  would  weaken,  not 
strengthen.  Article  XI  and  make  it  easier  for 
countries  to  restrict  agricultural  imports. 

Question  4.  Won't  the  U.S.  dairy  industry 
suffer  under  "clean"  tarlffication  because  its 
current  "protection  levels"  are  so  much 
lower  than  those  of  the  EC,  the  Nordics,  Can- 
ada, and  Japan? 

Answer.  While  it  is  true  that  initial  tariff 
equivalents  for  dairy  products  in  EC.  the 
Nordic  countries.  Canada,  and  Japan  are 
likely  to  exceed  those  for  the  U.S.,  our  ini- 
tial levels  will  nonetheless  provide  signifi- 
cant protection  and  exceed  100  percent  on  an 
ad  valorem  basis  for  most  products.  During 
the  implementation  period,  the  tariff  snap- 
back  mechanisms  described  above  will  also 
be  available  to  protect  our  dairy  producers 
from  import  surges. 

Section  22  quotas  help  protect  U.S.  dairy 
producers  fl-om  a  very  distorted  world  dairy 
market.  However,  every  empirical  study 
we've  seen  indicates  that  world  prices  for 
dairy  products  will  rise  as  the  sources  of  dis- 
tortions— policy-induced  supplies,  export 
subsidies  and  market  access  barriers — are  re- 
duced. Much  of  the  improvement  will  come 
from  a  reduction  in  EC  export  subsidies.  Our 
analysis  Indicates  that  five  years  after  im- 
plementing a  U.S.-t3rpe  proposal,  world  dairy 
prices  would  rise  by  40-45  percent.  U.S.  dairy 
production  would  be  up  about  4  percent  and 
producer  revenues  would  be  about  at  199(V91 
levels.  As  world  prices  continue  to  rise,  the 
U.S.  is  likely  to  become  a  competitive  ex- 
porter of  many  dairy  products. 

How  will  others  fare?  EC  and  Nordic  pro- 
ducers must  adjust  to  reductions  in  export 
subsidies  for  their  dairy  products  as  well  as 
commitments  on  internal  supports  and  mar- 
ket access.  The  fact  that  Canada  and  Japan 
are  strongly  advocating  changes  to  Article 
XI,  in  part  to  protect  their  dairy  industries, 
indicates  that  they  do  not  believe  their  dairy 
sectors  can  be  competitive  in  a  more  liberal- 
ixed  agricultural  trading  system. 

Question  5.  Does  the  Administration  sup- 
port an  agreement  on  agricultural  market 
access  under  which  products  continuing  to 
receive  export  subsidies  would  not  be  eligible 
for  expanded  Importation  under  liberalixed 
market  access?  An  agreement  of  this  type 
might,  for  example,  prohibit  additional  im- 
ports of  European  cheese  that  received  any 
export  assistance  in  the  form  of  EC  export 
restitution  or  in  other  forms. 

Answer.  Our  October  1960  proposal  does  not 
contain  such  a  general  prohibition,  although 
we  did  address  this  issue  in  the  context  of 
our  propoa«d  tariff  snapbatck  mechanisms. 
Other  countries  have  raised  this  issue,  and 
we  are  looking  at  its  implicaUons  for  im- 
ports into  the  United  States  and  for  our 
products  receiving  export  subsidies.  It's  also 


important  to  point  out  that  we  have  laws 
providing  for  countervailing  and  antidump- 
ing duties  to  protect  U.S.  products  from  un- 
fairly priced  imports. 

Question  6.  Regarding  the  question  of  "po- 
litical will'  in  the  EC  on  agricultural  Issues. 
EC  President  Jacques  Delors  has  shown  a 
substantial  willingness  to  back  the  French 
on  a  number  of  sensitive  issues,  especially 
agriculture.  He's  backed  Mltterand  on  the  Is- 
sues of  keeping  all  plenary  sessions  of  the  EC 
Parliament  In  Strasbourg,  he  was  silent  dur- 
ing the  Brussels  Ministerial  when  the  French 
Insisted  that  the  European  Commission  had 
no  mandate  to  negotiate  separate  disciplines 
in  the  three  areas  of  market  access,  export 
subsidies  and  internal  support,  and  he  is 
known  to  sympathize  strongly  with  the  so- 
cial policy  implicit  in  the  CAP  with  respect 
to  maintaining  large  numbers  of  small  farm- 
ers on  the  land.  With  Delors  playing  such  a 
critical  role  in  any  eventual  Uruguay  Round 
agreement,  how  is  the  political  will  going  to 
be  summoned  in  the  EC  to  agree  to  conces- 
sions that  will  be  violently  attacked  by  the 
EC's  10  million  small  farmers,  especially 
French  farmers? 

Answer.  A  successful  conclusion  to  the 
Uruguay  Round  negotiations  will  require 
substantial  "political  will"  on  the  part  of  all 
participants,  including  the  European  Com- 
mission that  negotiates  on  behalf  of  member 
states.  President  Bush,  along  with  his  coun- 
terparts from  the  G-7.  which  includes  Presi- 
dent Delors  have  personally  committed  to 
remain  involved  in  the  Uruguay  Round. 
Summoning  the  needed  "political  will"  has 
not  been  an  easy  task  in  the  negotiations, 
given  the  very  difficult  issues  on  the  nego- 
tiating table.  Nonetheless,  we  believe  that 
the  EC.  like  other  major  trading  partners,  is 
prepared  to  have  the  Uruguay  Round  suc- 
ceed. Opportunities  for  trade  expansion,  in- 
creased meirket  access  and  a  strengthening 
of  OATT  rules,  including  in  the  new  areas  of 
services.  Investment  and  Intellectual  prop- 
erty protection  are  key  to  Europe,  as  they 
are  to  the  United  States.  The  experience  at 
Brussels  dramatically  proved  that  in  order 
to  achieve  a  comprehensive  result  in  the  ne- 
gotiation agricultural  reform  would  have  to 
be  addressed  in  a  meaningful  way  by  all  par- 
ticipants. 

In  late  February.  GATT  Director  General 
Dunkel  reported  that  as  a  result  of  his  con- 
sultations participants  agreed  to  "conduct 
negotiations  to  achieve  specific  binding  com- 
mitments on  each  of  the  following  areas:  do- 
mestic support:  market  access;  export  com- 
petition: and  to  reach  an  agreement  on  sani- 
tary and  phytosanitary  issues:.  .  ."  This  was 
not  disputed  by  any  participant  to  the  nego- 
tiations. Director  General  Dunkel  is  holding 
very  detailed  technical  discussions  on  the  is- 
sues. We  are  satisfied  with  the  seriousness 
with  which  the  EC  is  participating  in  this 
process. 

At  the  same  time,  we  are  encouraged  by 
the  debate  within  Europe  on  CAP  reform  and 
its  potential  to  influence  favorably  the  out- 
come of  the  Uruguay  Round.  While  still 
early  in  the  process,  the  Initial  reform  paper 
has  a  number  of  positive  elements,  particu- 
larly the  shift  fi-om  price-based  support  to 
direct  payments  (although  the  payments 
may  retain  a  link  to  production). 

Question  7.  If  the  U.S.  does  agree  to  termi- 
nate the  Section  22  waiver,  would  it  be  effec- 
tive Immediately?  What  would  be  your  an- 
ticipated termination  date? 

Answer.  Initial  tariff  equivalent  levels  for 
non-tariff  import  access  barriers  will  be  part 
of  the  bound  schedules  of  concessions  for  all 
Uruguay  Round  participanu.  Other  partici- 


pants would  need  to  Include  non-tariff  Im- 
port barriers  that  exist  under  grandfather 
clauses,  protocols  of  accession  to  the  GATT, 
etc.  Tariff  equivalents  for  our  Section  22 
products  would  be  included  in  our  schedule. 
The  final  Uruguay  Round  agreement  would 
indicate  when  these  schedules  would  become 
operative. 

Question  8.  In  connection  with  a  potential 
"minimum  access"  agreement,  what  meas- 
ure of  present  access  are  you  planning  to 
argue  for  adopting?  Some  in  the  U.S.  dairy 
Industry  have  argued  that  current  access  to 
U.S.  dairy  product  markets  for  imported 
products  should  be  measured  on  the  basis  of 
milk  components  for  Internationally  traded 
products,  and  that  imports  of  products  not 
subject  to  quotas,  such  as  non-quota  cheeses 
and  casein,  should  be  Included  in  the  meas- 
urements. Does  this  coincide  with  your 
views? 

Answer.  As  part  of  our  tarifncation  con- 
cept for  non-tariff  barriers,  we  proposed  that 
tariff  quotas  be  established  at  low  duty  lev- 
els to  maintain  existing  access  opportuni- 
ties. In  the  case  of  products  where  imports 
amount  to  less  than  3  i>ercent  of  domestic 
consumption,  we  want  to  establish  the  tariff 
quotas  at  minimum  access  levels  of  3  percent 
of  domestic  consumption. 

We  are  examining  technical  and  oper- 
ational Issues  involved  in  setting  and  admin- 
istering minimum  access  commitments.  A 
good  case  can  be  made  to  use  milk  compo- 
nents, rather  than  si)eclflc  products,  for  at 
least  some  dairy  products.  Importe  of  manu- 
factured products  during  our  proposed  based 
period  (1986-88)  were  approximately  3  percent 
of  domestic  consumption  on  a  milk  equiva- 
lent basis.  As  tarifflcation  applies  only  to 
products  subject  to  non-tariff  Import  bar- 
riers, products  receiving  only  tariff  protec- 
tion should  not,  in  princii)al,  be  used  to  es- 
tablish minimum  access  commitments  for 
tariff  quotas. 

Question  9.  What  types  of  Inventory  man- 
agement programs  for  the  U.S.  dairy  indus- 
try do  you  consider  to  be  consistent  with  the 
reduction  commitments  on  internal  support 
to  agriculture  you  are  seeking  in  the  Uru- 
guay Round? 

Answer.  We  propose  using  an  aggregate 
measure  of  support  (AMS)  to  target  policy- 
specific  commitments  for  Internal  support 
reduction  commitments.  To  meet  an  AMS 
target,  participants  could  either  reduce  pol- 
icy prices  or  reduce  quantities  of  production 
receiving  support  prices.  Hence,  any  effec- 
tive inventory  management  program  (i.e., 
one  that  actually  restrained  production  or 
restricts  the  quantity  of  production  benefit- 
ting trom  support)  could  be  used  by  any  par- 
ticipant, including  the  United  States,  as  one 
of  the  means  to  meet  the  AMS  target. 

QUESTIONS  RKLATTVE  TO  THE  TREATMENT  OF 
COTTON 

Question  1.  How  do  we  prevent  losing  cot- 
ton export  markets  to  countries  where 
GATT  rules  on  domestic  and  export  pro- 
grams don't  apply  (i.e.,  centrally  planned 
economies  like  the  People's  Republic  of 
China  and  the  Soviet  Union)? 

Answer.  New  GAIT  rules  and  disciplines 
would  only  apply  to  contracting  parities  of 
the  GAIT.  Both  China  and  the  Soviet  Union 
have  expressed  an  interest  in  Joining  the 
GATT,  and  if  that  happens,  they  would  as- 
sume the  obligations  flowing  from  a  Uruguay 
Round  agreement.  It  would  be  erroneous, 
however,  to  Jump  to  the  conclusion  that,  be- 
cause China  and  the  Soviet  Union  are  not 
GAIT  members,  our  cotton  exporters  would 
be  just  as  well  off  with  or  without  a  Uruguay 
Round  agreement. 
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Under  a  continuation  of  current  policies, 
USDA  analysts  project  upland  cotton  ex- 
ports at  7.5  million  bales  in  1996.  A  Uruguay 
Round  agreement  would  likely  increase  our 
cotton  export  by  5-6  percent  by  1996.  A  Uru- 
guay Round  agreement  will  widen  the  gap 
between  foreign  cotton  consumption  and  pro- 
duction for  several  reasons.  First,  foreign 
cotton  consumption  will  rise  due  to  eco- 
nomic growth  Induced  by  the  overall  results 
of  the  Round.  Second,  world  grain  prices  are 
expected  to  rise  relative  to  cotton  prices, 
shifting  foreign  cotton  area  to  grains,  and 
widening  the  foreign  cotton  consumption- 
production  gap.  Finally.  EC  cotton  produc- 
tion is  likely  to  slow  or  even  decline  due  to 
reductions  in  internal  support  resulting  from 
the  agricultural  negotiations  and  EC  imports 
of  U.S.  cotton  could  rise. 

Question  2.  Are  there  any  concessions  an- 
ticipated that  would  compensate  the  U.S. 
cotton  industry  for  the  potential  disruption 
as  a  result  of  surrendering  Section  22?  Since 
Imports  of  cotton  products  account  for  a  sig- 
nificant share  of  U.S.  domestic  consumption, 
how  will  the  minimum  market  access  provi- 
sions apply  to  cotton? 

Answer.  Our  Section  22  import  quotas  for 
raw  cotton  have  not  been  filled  in  recent 
years,  and  we  do  not  expect  the  current  im- 
port situation  to  change  much,  if  at  all, 
under  a  minimum  market  access  provision. 
Domestic  mills  pay  world  market  prices  for 
our  raw  cotton,  so  there  is  little  economic 
advantage  for  the  mills  to  use  imported  cot- 
ton. A  Uruguay  Round  agreement  will  not 
affect  this  situation.  If  import  surges  did 
occur,  temporary  Import  relief  measures 
would  be  available  to  our  domestic  cotton 
producers  during  the  implementation  period 
(see  next  question). 

Question  3.  What  tariff  rate  do  you  antici- 
pate adequately  protecting  U.S.  producers 
from  import  surges? 

Answer.  We  have  proposed  that  a  tariff 
snapback  mechanism  be  permitted  during 
the  implementation  period.  Under  our  pro- 
posal, if  either  an  import  volume  or  an  im- 
port price  trigger  is  exceeded,  a  country 
would  be  permitted  to  automatically  raise 
tariffs  to  prevent  an  unexpected  Increase  in 
Imports,  i.e.,  no  injury  Investigation  would 
be  required.  For  example,  under  the  import 
price  trigger  a  surcharge  equal  to  50  percent 
of  the  difference  between  the  trigger  level 
and  actual  duty-paid  import  price  could  be 
levied. 

Question  4.  The  negotiations  on  internal 
subsidies  could  be  based  on  the  concept  of  an 
aggregate  measure  of  support  (AMS).  How 
many  countries  have  submitted  the  data  for 
their  AMS's  and  how  consistent  is  the  data 
supplied  thus  far? 

Answer.  Last  July,  GATT  participants 
agreed  to  provide  data  sets  in  the  areas  of  in- 
ternal support,  border  protection  and  export 
competition.  At  this  time,  all  recognized 
that  nexibillty  should  apply  to  developing 
countries  as  to  how  detailed  and  comprehen- 
sive these  lists  might  be.  Country  lists  fipom 
38  participants  have  been  submitted,  with 
the  EC  submitting  one  list  for  all  member 
states  (12  countries).  All  OECD  countries 
have  submitted  lists.  The  methodology  for 
the  AMS  has  not  been  explicitly  defined. 
Hence,  there  are  differences  in  the  method, 
product  coverage  and  policy  coverage  in  the 
lists. 

Question  5.  AMS's  are  based  on  standard 
concepts  to  ensure  no  contracting  party  is 
placed  at  a  competitive  disadvantage.  What 
ability  do  we  have  to  verify  that  all  coun- 
tries are  using  the  same  standards  to  develop 
AMS  values  and  to  verify  their  compliance 
with  any  future  agreement? 


Answer.  A  Uruguay  Round  agreement  will 
set  out  the  methodology  for  computing 
AMS's.  The  approach  to  the  AMS  is  one  of 
the  subjects  of  the  technical  consultations 
now  underway  in  Geneva.  All  countries  will 
be  required  to  submit  AMS  data  following 
the  agreed-upon  approach. 

Existence  of  a  standard  methodology  will 
facilitate  the  verification  process.  Also,  a 
considerable  portion  of  the  data  required  is 
available  in  public  documents  (budgets,  fi- 
nancial reports,  etc.).  Nonetheless,  we  will 
need  to  devote  considerable  resources  to  re- 
view and  verification  of  the  data.  We  will  be 
calling  on  USDA  analysts  in  the  Economic 
Research  Service  (ERS)  and  the  Foreign  Ag- 
ricultural Service  (FAS)  as  well  as  informa- 
tion provided  from  our  embassies  to  assist  in 
this  process.  ERS  analysts  have  considerable 
experience  collecting  and  evaluating  data 
sets  for  support  measures,  and  for  the  last 
fews  years  have  published  estimates  of  sup- 
port for  many  developed  and  developing 
countries.  FAS  agricultural  attaches  collect 
information  on  agricultural  programs  in 
other  countries  as  part  of  their  normal  re- 
porting activities.  Also,  the  Organization  for 
Economic  Cooperation  and  Development 
(OECD)  has  an  extensive  database  that  will 
assist  in  our  reviews  for  OECD  countries. 

Question  6.  How  would  you  anticipate  rules 
being  developed  for  Less  Developed  Coun- 
tries (LDC's)  that  are  exporters  of  one  com- 
modity (i.e.,  cotton)  but  not  all  commodities, 
or  are  exporters  on  an  Inconsistent  basis? 
How  would  you  anticipate  LDC's  that 
produce  cotton  and  export  textile  and  ap- 
parel products  be  treated? 

Answer.  Developing  countries  should  be 
subject  to  the  same  rules  and  commitments 
as  developed  countries,  but  we  would  be  will- 
ing to  examine  a  longer  phase-in  period 
based  on  the  individual  economic  and  agri- 
cultural development.  Under  our  proposal, 
all  LDC's  would  abide  by  the  general  com- 
mitments on  export  subsidies  (i.e..  no  special 
rules  for  LDC's).  Likewise.  LDC's  that  are 
net  exporters  of  a  commodity  would  under- 
take developed  country  obligations  on  any 
market  access  barriers  and  domestic  price 
support  policies. 

Quotas  on  developing  countries'  exports  of 
textiles  and  apparel  will  be  maintained  into 
the  next  century  under  the  Uruguay  Round. 
In  addition,  exports  that  are  presently  not 
covered  by  quotas  will  be  subject  to  a  special 
textile  safeguard  mechanism  for  at  least  ten 
years.  Finally,  U.S.  tariffs  on  cotton  textile 
imports  will  remain  after  the  transition  to 
strengthened  GATT  rules,  and  an  important 
cotton  sector,  broadwoven  fabrics,  has  been 
excluded  from  tariff  cuts  under  the  U.S.  pro- 
posal. 

We  have  proposed  that  the  textile  transi- 
tion mechanism  should  be  in  place  for  ten 
years  so  as  to  facilitate  an  orderly  integra- 
tion of  the  textile  and  apparel  sectors  into 
the  GATT.  Exports  of  textiles  and  apparel 
from  developing  countries  that  are  not  pres- 
ently under  MFA  quota  restrictions  could  be 
subject  to  quotas  under  the  terms  of  the  spe- 
cial safeguard  in  the  textile  transition  if 
they  cause  serious  damage  to  U.S.  producers. 
The  MFA  provides  that  "exports  of  cotton 
textiles  from  cotton  producing  exporting 
countries  should  be  given  special  consider- 
ation ...  in  terms  of  quotas,  growth  rates, 
and  flexibility"  vis-a-vis  other  foreign  sup- 
pliers. This  type  of  reference  to  "special  con- 
sideration" for  cotton-producing  textile  ex- 
porters will  likely  be  maintained  in  the  tex- 
tile transition  mechanism  in  some  form; 
however,  we  will  be  able  to  maintain  quotas 
on  Imports  of  cotton  textile  products  from 
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developing  countries  to  protect  the  domestic 
industry  from  disruption  under  the  Uruguay 
Round  transition  agreement. 

Question  7.  Some  analyses  on  raw  cotton 
have  concluded  that  there  will  be  net  in- 
creases of  200.000-400,000  bales  of  annual 
offtake  primarily  accounted  for  by  increased 
exports).  In  reaching  this  conclusion,  what 
assumptions  have  been  made  concerning  tex- 
tile and  apparel  import  levels,  foreign  acre- 
age shifts  between  cotton  and  grain,  and  the 
ability  to  determine  compliance  with  the 
agreement? 

Answer.  USDA  analysis  indicates  that  re- 
form of  textile  and  apparel  trade  is  not  like- 
ly to  significantly  reduce  expected  U.S.  do- 
mestic mill  use  because  U.S.  yam  and  textile 
manufacturing  is  generally  considered  to  be 
quite  efficient.  A  GAIT  textile  agreement  Is 
expected  to  adjust  existing  quotas  and  tariffs 
over  time.  Countries  that  are  not  GATT 
members  would  not  have  unrestricted  access 
to  U.S.  markets.  With  or  witHout  a  Uruguay 
Round  agreement,  both  our  Imports  and  ex- 
ports of  cotton  textiles  are  likely  to  grow. 
However,  it's  important  to  remember  that 
more  imports  of  cotton  textiles  do  not  nec- 
essarily mean  lower  U.S.  mill  use  of  domes- 
tic cotton.  During  the  early  1980's  when  Im- 
ports of  cotton  textiles  Increased  rapidly, 
U.S.  mill  use  of  domestic  cotton  rose  by  a 
third.  More  recently.  Imports  of  cotton  tex- 
tiles have  stabilized,  while  exports  have  in- 
creased. 

Increased  raw  cotton  exports  would  result 
from  a  wider  gap  between  foreign  cotton  con- 
sumption and  production.  Several  factors 
could  lead  to  an  increase  in  cotton  exports  of 
300,000  to  500,000  bales. 

By  1996.  foreign  cotton  consumption  could 
rise  by  350,000-400,000  bales  annually  for  a  1 
percentage  point  increase  in  real  world-wide 
economic  growth  induced,  in  part,  by  the 
Uruguay  Round  results.  This  factor  alone 
could  raise  annual  U.S.  cotton  exports  by 
100,000-150,000  bales. 

World  grain  prices  are  expected  to  rise  rel- 
ative to  cotton  prices  under  trade  reform. 
USDA  analysts  show  wheat  prices  up  by  over 
20  percent  by  1996  under  a  U.S.-style  agree- 
ment. Even  marginal  shifts  for  foreign  cot- 
ton areas  from  cotton  to  grains  would  widen 
the  foreign  cotton  consumption-production 
gap  by  another  300,000  to  400.000  bales  annu- 
ally. This  could  mean  another  100.000  to 
125.000  bales  for  U.S.  exporters. 

Reductions  in  EC  internal  supports  for  cot- 
ton would  reduce  the  rate  of  growth  of  EC 
cotton  production  and.  coupled  with  EC  mar- 
ket access  commitments,  could  open  a  mar- 
ket of  up  to  200.000  bales  for  U.S.  exporters 
by  1996. 

Uruguay  Round  commitments  on  internal 
supports,  export  subsidies  and  market  access 
barriers  would  be  specified  in  bound  country 
schedules,  much  like  our  current  tariff 
schedules.  Participant*  would  be  required  to 
report  compliance  with  the  schedules,  and  a 
surveillance  process  will  need  to  be  estab- 
lished. 

Question  8.  What  changes  would  need  to 
occur  in  our  domestic  policy  in  order  to  com- 
ply with  an  anticipated  agreement? 

Answer.  Under  a  GATT  agreement  similar 
to  the  U.S.  proposal,  our  commitment  to  re- 
duce internal  support  for  raw  cotton  over  the 
next  5  years  could  probably  be  met  without 
additional  policy  actions.  Policy  changes  in 
the  1965  and  1980  Farm  Bills  and  budget  legis- 
lation have  reduced  support,  e.g..  cotton  tar- 
get prices  and  payment  acres  have  been  sub- 
stantially reduced  since  1986.  Price  rises  as  a 
result  of  such  an  agreement  are  projected  by 
USDA  to  reduce  program  participation  and 
the  quantity  of  cotton  receiving  payments. 
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QUESTIONS  RELATIVE  TO  THE  TREATMENT  OF 
PEANUTS 

Question  1.  The  peanut  industry  has  be- 
come convinced  that  Section  22  is  ^one  with 
any  OATT  agreement.  Clayton  Yeutter  has 
made  public  that  peanuts  will  be  the  big 
loser  through  GATT.  Some  trade  officials 
have  gone  so  far  as  to  say  that  ".  .  .  peanut 
farmers  malte  too  much  money  anyway". 
For  peanuts,  the  threat  is  China— a  non-mar- 
ket, non-OATT  member.  Needing  hard  cur- 
rency, they  can  make  a  political  decision 
and  move  to  export  peanuts  quickly— and  in 
the  past,  they  have  landed  peanuts  here  at 
prices  10  cents  below  our  cost  of  production. 
U.S.  growers  have  watched  China  double 
their  cotton  production  since  1980  and  be- 
come a  major  exporter— based  on  political 
decisions  for  hard  currency,  not  necessarily 
the  cost  of  production.  The  same  can  happen 
In  i>eanut8. 

In  many  areas,  we  are  not  talking  about 
the  economic  impact  on  a  few  individual  pro- 
ducers, but  rather,  on  hundreds  of  rural  com- 
munities that  rely  on  the  producers  for  their 
economic  base — communities  that  may  not 
recover  trom  econofhilc  loss  of  losing  their 
markets  to  China. 

Responses  like.  "China  will  Join  GATT" 
and  "we  can  preserve  our  laws  on  dumping" 
have  not  been  acceptable  to  the  peanut  in- 
dustry. Growers  must  sell  at  harvest  due  to 
the  nature  of  the  crop.  If  the  loss  of  Section 
22  allows  the  importation  of  Chinese  peanuts 
during  that  harvest  time,  U.S.  producers  lost 
an  entire  year's  profit,  and  cannot  wait  two 
to  three  years  for  our  government  to  stop 
the  import  action. 

What  does  the  peanut  industry  gain  by  sup- 
porting the  removal  of  Section  22— a  pro- 
gram that  has  worked  for  them  and  one  they 
believe  does  not  have  to  be  given  away  in 
order  to  reach  an  agreement?  It  wasn't  re- 
moved in  the  Canadian  Free-Trade  Agree- 
ment and  is  not  an  option  (at  this  point)  in 
the  Mexican  Free-Trade  discussions.  In  fact, 
how  much  pressure,  if  any,  are  we  getting 
from  the  EC  to  eliminate  Section  22?  Are 
there  other  acceptable  alternatives? 

Answer.  Concern  has  been  expressed  about 
surges  of  Imported  peanuts  fi-om  China  if 
Section  22  quotas  were  modified.  Since  China 
is  not  a  GATT  member.  China  would  not  be 
bound  by  OATT  rules  and  obligations.  Con- 
versely, however,  the  U.S.  would  not  be 
bound  by  OATT  rules  and  obligations  in  re- 
sponding to  increased  imports  ft^m  China.  In 
fact,  there  Is  a  special  provision  in  U.S.  trade 
law  for  dealing  with  injurious  surges  of  im- 
ports from  Communist  countries. 

SecUon  406  of  the  Trade  Act  of  1974  gives 
the  President  authority  to  restrict  imports 
solely  on  products  from  a  Communist  coun- 
try or  countries  where  the  U.S.  International 
Trade  Commission  (USITC)  determines  such 
imports  have  caused  or  threatened  to  cause 
market  disruption.  Moreover,  if  the  Presi- 
dent decides  emergency  action  is  necessary, 
he  may  import  relief  immediately  pending 
completion  of  a  USITC  investigation.  In  any 
event,  the  USITC  must  conduct  a  Section  406 
investigation  and  report  to  the  President  no 
later  than  three  months  after  a  petition  is 
filed  or  a  request  for  investigation  is  made. 
This  provision  was  used  in  1987  and  resulted 
In  limitations  on  imports  of  tungsten  prod- 
ucts from  China. 

Our  commodity  loan  program  for  peanuts 
exists  to  assist  the  orderly  marketing  of  pea- 
nuts during  the  entire  year.  Peanut  produc- 
ers are  protected  from  short-term  price  fluc- 
tuations, particularly  at  harvest  time.  We 
expect  this  program  to  continue  even  under 
substantial  reform  in  a  OATT  agreement.  In 


addition,  newly  created  tariffs  and  transi- 
tional arrangements  for  import  surges  would 
provide  protection  for  the  peanut  industry. 

Another  Issue  raised  concerns  the  fact  that 
neither  our  Section  22  quotas  nor  Canadian 
Import  restrictions  on  dairy,  poultry  and  egg 
products  were  not  addressed  in  the  U.S.-Can- 
ada  Free-Trade  Agreement.  Both  countries 
recognized  the  need  to  maintain  such  ar- 
rangements until  reform  of  all  sources  of  dis- 
tortion in  world  markets  for  these  prod- 
ucts—i.e..  reform  of  internal  supports,  export 
subsidies  and  market  access  barriers — could 
be  achieved  on  a  multilateral  basis.  The  FTA 
was  finalized  after  the  Uruguay  Round  had 
begun,  and  both  sides  agreed  that  reform  of 
market  access  barriers  was  best  addressed  in 
the  context  of  the  Round. 

Must  the  U.S.  agree  to  modify  all  Section 
22  quotas  in  order  to  reach  a  GATT  agree- 
ment? The  answer  is  yes  if  we  want  to  re- 
form similar  barriers  in  other  countries, 
such  as  the  European  Community's  variable 
levy  system.  Japan  and  Koreas  prohibitions 
on  rice  imports,  and  Canada's  import  system 
for  dairy,  poultry  and  egg  products.  When- 
ever we  raise  the  issue  of  reforming  non-tar- 
iff barriers  in  other  countries  in  the  OATT 
discussions,  the  immediate  rejoinder  relates 
to  the  U.S.  willingness  to  undertake  similar 
actions  on  our  Section  22  import  quotas. 

The  SPEAKER  pro  tempore.  [Mr. 
McNin^TY].  The  Chair  would  advise 
Members  that  the  closing  will  be  in  the 
following  order:  Mr.  Hunter,  Mr.  DOR- 
GAN,  Mr.  Dreier,  Mr.  Beilenson.  Mr. 
Archer,  and  Mr.  Rostenkowski. 

The  Chair  will  further  advise  Mem- 
bers of  the  time  they  have  remaining. 

The  gentleman  from  Texas  [Mr.  Ar- 
cher] has  2V2  minutes  remaining;  the 
gentleman  from  California  [Mr. 
Dreier]  has  4  minutes  remaining;  the 
gentleman  from  California  [Mr.  Hun- 
ter] has  5  minutes  remaining;  the  gen- 
tleman from  North  Dakota  [Mr.  Dor- 
OAN]  his  4  minutes  remaining;  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
ski] has  3Vii  minutes  remaining;  and  the 
gentleman  from  California  [Mr.  Beil- 
enson] has  3  minutes  remaining. 

PARLIAMENTARY  INQUIRY 

Mr.  DORGAN  of  North  Dakota.  I 
have  a  parliamentary  InquiryC  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  in  the  order  of  closure,  does 
the  Speaker  tell  Members  that  the 
sponsor  of  the  resolution  is  not  enti- 
tled to  close  under  this  procedure? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  The  chairman  of  the 
Ways  and  Means  Committee  who  called 
up  the  resolution  has  the  right  to 
close,  auid  the  closings  will  be  reverse 
order  of  recognition  under  the  rule. 
The  Ways  and  Means  members  will  go 
last.  Preceding  them  will  be  members 
of  the  Rules  Committee,  preceded  by 
Members  who  were  given  control  of 
time  by  unanimous  consent. 

Mr.  DORGAN  of  North  Dakota.  As  a 
further  parliamentary  inquiry,  Mr. 
Speaker,  that  is  not  the  usual  order 
with  respect  to  a  bill  brought  to  the 


floor;  is  It  not  the  usual  practice  that 
the  sponsor  will  close  debate  on  a  bill? 
The  SPEAKER  pro  tempore.  What 
the  Chair  has  suggested  is  the  regular 
order  under  the  precedents. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  trom 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Despite  my  respect  for  my  (Wend 
from  North  Dakota.  I  stand  in  opposi- 
tion to  his  resolution.  I  have  two  very 
brief  points  to  make. 

If  we  were  giving  carte  blanche  today 
to  Ambassador  Hills  and  her  people  to 
just  go  and  negotiate  an  agreement 
with  Mexico  without  anything  further. 
I  would  probably  be  in  favor  of  the  gen- 
tleman's resolution.  But  we  are  not. 
There  will  be  consultations  during  the 
interim.  We  will  have  many  opportuni- 
ties to  call  the  various  negotiators  be- 
fore our  panels  to  ask  questions  before 
a  final  trade  agreement  Is  reached. 

Second,  and  the  last  point,  I  think 
the  best  opportunity  we  have  to  con- 
trol to  some  extent,  and  maybe  even 
eliminate,  illegal  entry  into  the  coun- 
try of  immigrants  fi-om  Mexico  would 
be  by  improving  the  conditions  In  their 
home  country,  giving  them  an  oppor- 
tunity to  live  decent  lives  where  they 
live  now  that  I  think  is  at  least  a  possi- 
bility under  a  good  treaty  agreement 
with  the  nation  of  Mexico. 

So  for  the  reason  that  we  will  have 
opportunity  to  look  this  trade  pact 
over,  and  also  because  it  might  help  us 
with  our  immigration  problem,  I  be- 
lieve the  gentleman's  resolution  should 
be  defeated. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  fi-om  Mary- 
land [Mr.  Cardin],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  CARDIN.  Mr.  Speaker.  I  have  the 
honor  of  being  one  of  the  Congressmen 
who  represents  the  Port  of  Baltimore. 
Too  many  shops  come  into  the  Port  of 
Baltimore  with  imported  products  that 
are  unloaded  and  leave  without  any 
products  to  send  overseas.  There  Is  one 
way  we  can  solve  it:  by  closing  the 
ports.  I  do  not  think  that  is  the  way  to 
do  it. 

We  want  to  see  balanced  trade  and 
fair  trade  In  this  country.  Those  of  us 
who  support  fast  track  are  not  satisfied 
with  the  status  quo.  We  want  to  see  an 
improvement.  We  are  not  satisfied  with 
the  jobs  that  we  have  lost  to  Mexico 
and  other  countries.  But  the  only  way 
that  we  can  improve  that  is  to  sit  down 
and  negotiate. 

Those  of  us  who  support  fast  track 
are  going  to  wait  and  see  what  prod- 
ucts we  come  up  with  as  to  whether  we 
will  support  the  final  agreement.  By 
voting  for  fast  track  we  are  not  voting 
for  the  trade  agreement. 

I  urge  my  colleagues  to  reject  the 
Dorgan  amendment  so  that  we  can  ne- 
gotiate and  reach  a  better  agreement. 
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Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker.  I  rise  in 
strong  support  of  fast  track  and  In  op- 
position to  House  Resolution  101. 

Mr.  Speaker.  I  rise  in  support  of  fast-track 
negotiating  authority,  in  support  of  a  North 
American  Free-Trade  Agreement,  and  In  op- 
position to  House  Resolution  101. 

Mr.  Speaker,  tree  trade  is  a  win-win  propo- 
sition for  all  countries,  especially  the  United 
States,  We  currently  run  a  $2.7  kMllton  annual 
non-oil  trade  surplus  with  Mexico.  The  only 
sector  of  our  economy  performing  well  during 
the  current  recession  is  exports.  Opening  mar- 
kets like  Mexico  for  our  goods  promotes  the 
strongest  sector  of  our  economy,  encouraging 
American  competitiveness  and  growth. 

Mr.  Speaker,  as  a  Representative  from 
southern  California,  not  only  do  I  have  a  spe- 
cial Interest  in  increasing  California's  S3  billion 
in  exports  to  Mexico.  I  also  sincerely  hope  that 
lowering  trade  barriers  with  Mexico  will  solve 
the  longstanding  problem  of  illegal  immigra- 
tion. The  Border  Patrol  estimates  that  as  many 
as  3  million  people  cross  the  American  border 
illegally  every  year — almost  half  of  them  enter 
San  Diego  County. 

Increasing  economic  growth  in  Mexico  will 
increase  opportunities  and  wages  there,  re- 
ducing incentives  to  immigrate  to  the  United 
States  illegally.  President  Salinas  has  said  he 
wants  to  export  goods  to  the  United  States, 
not  people.  Free  trade  is  the  most  compas- 
sionate and  constructive  way  to  address  the 
unfortunate  causes  and  ill  effects  of  illegal  inv 
migration. 

Some  opponents  of  fast  track  say  they  sup- 
port free  trade,  txjt  oppose  leaving  negotia- 
tions to  the  President.  Mr.  Speaker,  if  there  is 
no  fast  track,  there  will  t>e  no  Uruguay  round 
negotiations  and  no  North  American  Free- 
Trade  Agreement.  Without  fast  track,  our  trad- 
ing partners  will  expect  Congress  to  rewrite 
any  deal  the  President  reaches,  or  at  least 
amend  the  agreement  to  death.  However,  fast 
track  also  gives  Congress  90  days  to  voice  its 
objections  about  specific  provisions  of  pro- 
posed agreements.  As  a  last  resort,  every 
member  of  the  House  has  the  right  to  vote  a 
proposed  agreement  down. 

Mr.  Speaker,  for  all  these  reasons,  I  urge 
the  rejection  of  House  Resolution  1 01 . 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  re- 
vered Republican  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  an 
additional  minute  to  the  gentleman 
from  our  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  MICHEL]  is 
recognized  for  3  minutes. 

Mr.  MICHEL.  My  colleagues,  the 
issue  before  us  today  is  basically  one  of 
procedures,  but  In  this  case  the  proce- 
dures mean  everything. 

Will  our  country  lead  the  growing 
movement  toward  openness  and  eco- 
nomic freedom  sweeping  the  world,  or 
win  we  become  victims  of  the  four 
horsemen  of  protectionism:  sta^mation. 
isolationism,  fear,  and  xenophobia? 


When  we  look  to  the  Far  East.  Asia's 
economic  tigers  grow  in  confidence. 
Look  to  Europe,  an  economically  unit- 
ed Europe  waits  to  be  bom.  Look  to 
the  north,  and  we  have  the  United 
States-Canadian  Free-Trade  Agree- 
ment. And  now,  long  overdue,  we  fi- 
nally look  to  the  south  and  we  see  an 
export  market  so  potentially  powerful 
that  it  staggers  the  imagination. 

That  market  can  be  part  of  our  fu- 
ture and  we  can  be  part  of  Mexico's  fu- 
ture, but  only  if  we  support  the  job- 
building,  trade-enhancing  commitment 
to  fast  track. 

The  President,  in  his  response  to 
Congress's  concerns  over  fast  track, 
has  set  forth  negotiating  objectives.  He 
has  made  a  commitment  to  consult 
with  Members  of  Congress  as  well  as 
with  other  groups  during  the  negotiat- 
ing process.  "The  sense-of-the-House 
resolution  that  we  will  be  considering 
immediately  hereafter  gives  greater 
formality  to  those  commitments  and 
objectives. 

Congress  should  and  must  play  a 
vital  role  in  trade  agreements.  It  has 
the  ultimate  power,  the  power  to  say 
yes  or  no.  Only  the  executive  branch, 
however,  can  carry  out  the  kind  of  ne- 
gotiations workers  and  business  need.  I 
think  we  all  know  that.  The  only  way 
that  an  effective  agreement  can  be 
achieved  is  if  the  nations  know  the 
agreement  will  stand  or  fall  in  its  en- 
tirety and  not  suffer  the  slow,  agoniz- 
ing death  of  a  thousand  congressional 
reviews  or  revisions. 

Good  trade  agreements  mean  jobs  in 
the  United  States  and  jobs  in  other  na- 
tions. In  a  free-trade  agreement  with 
Mexico,  my  home  State  will  benefit 
greatly,  for  example,  and  additional 
jobs  gained  will  exceed  those  lost  by  a 
6-to-l  ratio,  and  that  can  be  proved.  Il- 
linois has  already  been  benefiting  from 
expanded  trade  with  Mexico. 

Some  may  say  so  what,  your  State  is 
one  thing;  my  State  is  another.  What 
good  does  it  do  me? 

The  answer  is  that  benefits  of  free 
trade  are  universal.  We  grow  through 
trade.  There  is  no  other  way  to  grow.  If 
we  stay  on  the  fast  track  we  move 
ahead,  but  if  we  take  the  side  track  of 
protectionism,  we  will  Inexorably 
backtrack  to  economic  oblivion. 

And  when  It  comes  to  trade,  Ameri- 
cans should  have  just  one  rule:  Just 
say  "grow,"  Remember,  8  percent  of 
our  own  growth  last  year  resulted  flrom 
exports,  foreign  purchases  of  Amer- 
ican-made products. 

Congress  should  be  partners  in  shap- 
ing an  American  future,  and  it  can  be 
a  future  of  growth  through  trade,  jobs 
through  trade,  and  business  opportuni- 
ties through  trade. 

Fast  track  enables  us  to  be  a  trade 
negotiating  partner  with  the  ultimate 
power  to  say  yes  or  no.  Fast  track.  In 
my  opinion,  is  the  way  to  go.  Certainly 
I  hope  we  will  be  successful  in  our  ef- 
fort today. 
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Mr.  DORGAN  of  North  Dakoto.  Mr. 
Speaker,  I  yield  I  minute  to  the  gen- 
tleman from  Indiana  [Mr.  Jontz]. 

Mr.  JONTZ.  Mr.  Speaker.  1  week  a«o 
today  the  United  Technologrles  plant  In 
Wabash,  IN,  closed  Its  doors,  and  now 
555  jobs,  American  jobs,  are  on  their 
way  to  Mexico. 

We  are  now  told  by  the  proponents  of 
fast  track  for  a  Mexican  free-trade 
agreement  that  we  do  not  have  to 
worry  about  that  kind  of  plant  closing, 
because  we  are  going  to  create  more 
jobs  than  we  are  going  to  close.  I  sug- 
gest to  the  Members  today  that  we 
have  no  such  assurance  that  that  will 
be  true,  and  we  should  not  begin  nego- 
tiating until  we  have  much  better  as- 
surance. 

The  whole  idea  that  more  jobs  will  be 
created  here  is  dependent  on  the  Idea 
that  the  standard  of  living  in  Mexico 
will  improve.  I  suggest  to  the  Members 
that  the  experience  over  the  last  dec- 
ade shows  that  the  opposite  is  true. 

Forty  percent  of  export  earnings 
from  Mexico  go  to  satisfy  debt  require- 
ments. There  is  no  question  in  my 
mind  that  the  big  money-center  banks 
will  do  very  well  under  a  free-trade 
agreement.  The  rich  will  get  richer. 
There  Is  no  question  about  that. 

But  win  our  country  get  stronger? 
This  is  the  question  I  think  that  is 
really  before  us  today.  I  think  the  an- 
swer to  that  is  that  we  have  no  assur- 
ance. 

We  should  turn  down  fast  track.  We 
should  support  the  Dorgan  resolution. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  this  body 
authorized  fast  track  in  1974.  Let  us 
look  at  the  last  17  years  of  history.  In 
1974  we  were  the  greatest  creditor  na- 
tion in  the  world,  huge  positive  balance 
of  trade. 

We  are  now  the  greatest  debtor  na- 
tion, and  we  have  more  than  $100  bil- 
lion a  year  in  trade  deficits,  17  years  of 
secretly  negotiated  fast-track  trade 
agreements  that  are  not  worth  the 
paper  they  are  written  on. 

Yes,  we  have  followed  the  rules,  we 
have  followed  the  trade  agreements, 
but  our  trade  competitors  did  not  fol- 
low our  examples.  We  opened  our  bor- 
ders. They  opened  their  borders  to  our 
jobs  and  our  manufacturing  Interests. 

I  have  had  friends  say,  "Actually 
there  is  nothing  left  to  lose."  Well, 
there  is  a  lot  left  to  lose.  It  is  not  just 
tariffs  on  the  table  anymore,  friends. 
Now,  GATT  targets  our  laws  against 
unfair  foreign  trade  practices,  our  envi- 
ronmental law,  our  Buy  America  Pro- 
gram, food  safety.  Even  the  recent  re- 
strictions on  drift-netting  by  the  Japa- 
nese win  be  targeted  In  the  OATT 
agreements. 

Many  of  the  values  held  dear  by  this 
body  and  by  our  constltutents  will  go 
out  the  window  with  fast  track. 
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Keep  the  authority  under  discretion 
that  was  Invested  by  you  when  you 
were  elected  to  Congrress.  Do  not  cede 
your  Judennent,  your  constitutional  au- 
thority, to  faceless  bureaucrats. 
Vote  for  Dorian. 

Mr.  CRANE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
dlstloerulshed  gentleman  fl-om  Ken- 
tucky [Mr.  Running]. 

Mr.  BUNNING.  Mr.  Speaker,  I  rise  in 
strong  support  of  fast  track  and 
against  the  Dorgan  resolution. 

Mr.  Speaker.  I  strongty  support  the  Presi- 
dent's request  for  an  extension  of  fast-track 
procedures  and  urge  my  colleagues  to  vote 
against  the  Dorgan  resolution  disapproving  ttie 
authority. 

Extension  of  fast-track  authority  is  a  vote  for 
open  markets.  Extension  of  fast-track  authority 
is  a  vote  for  future  ecorromk:  prosperity. 

On  ttie  other  harxi,  a  vote  to  disapprove  fast 
track  is  a  vote  of  no  confidence  in  American 
workers  arxJ  industry. 

Fast  track  is  vitally  important  for  this  Na- 
tkan's  ecorromic  future. 

During  1 990.  nearly  90  percent  of  U.S.  eco- 
nomic growth  was  attributable  to  exports.  Ac- 
cording to  the  Commerce  Department,  exports 
have  accounted  for  over  one-third  of  U.S.  eco- 
rxsmic  growth  in  the  last  5  years. 

Organized  labor  may  not  want  to  admit  it, 
but  a  vital  export  market  means  U.S.  jobs.  The 
facts  are  clear.  We  export  over  S390  billion  of 
goods  annually,  with  nearly  7  million  jobs 
being  export-related.  One  in  six  US  manufac- 
turing jobs  is  tied  in  some  way  to  exports. 

It  is  important  to  our  future  economk:  well- 
being  that  we  move  ahead  with  current  trade 
negotiations  and  tfiat  cant  be  done  without 
fast-track  procedures  in  place. 

I  also  want  to  address  one  of  tfie  great  mis- 
conceptions about  fast-track  procedures. 
Labor  seems  to  be  telling  its  people  that  a 
vote  for  fast  track  will  alk>w  the  PreskJent  to 
cram  a  trade  agreement  down  our  throats. 

That  is  a  boW  statement,  but  it  does  not  tell 
ttie  whote  story.  The  real  story  is  that  Vne  Con- 
gress will  have  input  into  the  negotiatk)ns,  and 
we  will  have  tfie  final  say  on  any  agreernenf 
ttiat  is  negotiated.  Fast  track  just  simply  gets 
us  to  ttie  table. 

I  have  read  the  Presktenf  s  actron  pJan  care- 
fully and  it  shows  that  ttie  PreskJent  is  persorv 
aJly  convnitted  to  protecting  American  workers. 
I  believe  that  with  Carta  Hills  as  his  negotiator 
at  the  table,  he  will  attain  these  goals. 

I  urge  the  rejectron  of  House  Resolution 
101. 

Mr.  HUNTER.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Indiana 
[Mr.  McCLOSKEY]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  yield  30  seconds  to  the  gen- 
tleman fix>m  Indiana  [Mr.  McCLOS- 
KEY]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
think  we  have  had  a  very  good  debate 
today,  but  for  all  its  length,  not 
enough  time  to  deal  with  much  deep 
analysis  as  to  the  Issues  before  us. 

But,  quite  frankly,  aa  was  alluded  to 
by  my  good  friend,  the  gentleman  from 
Indiana  [Mr.  Jontz],  a  few  minutes 
ago.   the   real   reality  is  Jobe  leaving 


places  like  the  Midwest,  particularly 
Indiana. 

The  nmqulladora  program  will  con- 
tinue where,  for  example,  in  Evans- 
vlUe.  IN,  1,400  workers  are  out  of  work. 
If  they  are  lucky,  right  now.  Mr. 
Speaker.  If  they  are  lucky  they  have 
$6-an-hour  jobs  to  raise  kids  through 
high  school  for  year  upon  ongoing  year, 
and  by  the  administration's  own  best 
technical  reviews,  this  is  a  mediocre 
possibility  at  best  and  surely  nothing 
to  rush  into. 

Mr.  Speaker,  for  example,  the  U.S. 
International  Free  Trade  Commission 
report  to  the  Committee  on  Ways  and 
Means  states  that  the  benefits  relative 
to  the  size  of  the  U.S.  economy  are 
likely  to  be  small  In  the  near  to  me- 
dium term,  and,  furthermore,  it  states 
In  effect  that  73  percent  of  the  workers 
In  the  United  States,  and  particularly 
and  exclusively  those  at  the  bottom, 
are  going  to  be  negatively  impacted. 
That  is  what  we  need  to  do  is  kick  the 
people  at  the  bottom  making  $6  an 
hour. 
Vote  for  Dorgan. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  such  time  aa  he  may 
consume  to  the  gentleman  from  Michi- 
gan [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  as 
an  American  nationalist  and  a  populist 
in  opposition  to  the  multinational  cor- 
poration's and  economic  elitist  greed.  I 
oppose  this  effort  to  lower  the  standard 
of  living  of  the  average  American. 
I  support  the  Dorgan  amendment. 
Mr.  Speaker.  I  rise  in  strong  opposition  to 
fast  track  and  in  support  of  the  Dorgan  resolu- 
tion. 

Mr.  Speaker,  this  is  ttie  week  we  consider, 
among  other  things,  the  administration's  re- 
quest for  a  2-year  extension  of  the  fast-track 
trade  negotiating  authority.  And.  we  consider 
extending  this  authority  to  a  President  who 
has  a  vision  of  a  new  worid  order,  a  "world  of 
open  borders"  as  he  expostulated  in  his 
speech  last  year  before  the  U.N.  General  As- 
sembly. But  what  exactly  is  an  open  border? 
An  open  border  is  not  a  flexible  border,  nor  is 
it  a  permeabie  border;  An  open  border  is  real- 
ly no  border  at  all.  Moreover,  when  we  imag- 
ine a  nation  with  open  borders  we  imagine  a 
nation  without  any  means  of  defining  itself  or 
the  territory  it  contains.  In  fact  a  nation  without 
borders,  or  euphemistkally.  with  "open  bor- 
ders." is  really  not  a  nation  at  all. 

Mr.  Speaker,  while  we  in  Congress  have  a 
natkxi  to  defend,  to  represent,  to  buikj:  while 
we  in  Congress  have  citizens  of  that  natkMi 
appealing  to  us  to  fight  for  their  jobs,  their 
lives,  and  their  future:  in  short,  Mr.  Speaker, 
while  we  have  a  country  that  is  very  unkjue 
and  well  defined  in  our  eyes  we  must  defy  a 
President  wtio  dreams  of  an  undifferentiated 
natwn  with  no  right  to  make  claims  for  itself. 
Currently,  this  no-more-bofders-no-more-na- 
tkxw  dream  is  being  very  aggressively  pur- 
sued. Through  a  regrettable  sequerK»  of 
speedy  maneuvers  ttie  extension  of  fast-track 
authority  has  become  bound  up  with  conskJer- 
atkxi  of  expanding  fair  trade  with  Mexkx).  Most 
of  us  welcocie  the  opportunity  to  begin  to  con- 
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skjer  how  increased  cooperatkxi  between  all 
of  tile  North  Annerican  natkxis  may  improve 
the  quality  of  life  for  all  of  our  citizens.  But  to 
gukje  such  conskJeratk)n  according  to  a  viskxt 
of  natkxis  without  borders,  without  cultural  in- 
tegrity, would  be  to  displace  the  American 
dream  with  the  dream  of  a  single  American 
PreskJent  and  this  we  in  Congress  cannot  do. 
No  one  disputes  that  a  toss  of  American 
jobs  will  occur  wtien  American  or  multinational 
corporattons  can  safely  take  their  investment 
capital  to  Mexico — a  virtually  inevitable  sce- 
nario with  Mextoan  wages  hovering  between 
50  cents  and  $1  dollar.  No  one  doubts  that  if 
we  give  Mexcans  enough  American  jobs  they 
will  buy  American  goods.  And  it  is  true,  ttie 
optimists  expect  that  eventually  the  demand 
for  higher  level  workers  will  grow.  But  eventu- 
ally is  not  good  enough  for  ttie  American 
wori<ers  who  will  lose  their  jobs,  especially  as 
that  eventuality  is  not  for  ttiem.  Nor  is  eventu- 
ally good  enough  for  the  American  wortcers 
who  have  been  displaced  across  ttiese  last  20 
years.  Through  them  the  Bureau  of  Labor  Sta- 
tistka  has  learned  that  a  displaced  American 
wori<er  is  an  ot)solete  American  worker.  Dis- 
placement short  circuits  each  productive 
American  life. 

The  administration  claims  that  failure  to  ex- 
tend fast  track  will  result  in  a  loss  to  the  credi- 
ble negotiating  stature  of  the  United  States  as 
a  trading  partner.  But  the  truth  is  that  our 
credibility  derives  from  our  actions  once  the 
trade  agreements  are  signed,  not  from  the 
questions  we  address  in  ttie  process  of  com- 
ing to  an  agreement  Our  ability  to  insist  that 
even  minority  points  of  view  are  tieard  in  open 
debate  is  the  very  essence  of  the  kind  of  de- 
mocracy we  champion.  But  the  Presklent 
wouW  have  us  forfeit  this  so  that  fie  can  dk;- 
tate  our  trade  agreements  with  ttie  same  au- 
tfiority  some  of  his  neogtiating  partners  enjoy. 
His  wish  is  understandable:  To  grant  it  would 
be  unwise.  In  ttie  end.  of  course,  an  exparv 
sion  of  trade  within  North  Amerka  will  occur. 
Now.  however,  I  trust  it  will  occur  wrth  Amer- 
k:an  citizens  alert  to  the  implk:atk}ns:  Of  trade 
agreements  and  of  imperialistk:  visions. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  yield  30  seconds  to  the  gen- 
tlewoman from  Dlinois  [Mrs.  Coluns]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  rise  in  support  of  House  Resolu- 
tion 101.  the  Dorgan  resolution.  Mr. 
Speaker,  today  each  Member  of  the 
House  will  vote  on  what  role  Congress 
will  have  in  the  negotiation  and  imple- 
mentation of  a  free-trade  agreement 
with  Mexico. 

Let  me  say  at  the  outset  that  I  am 
convinced  that  it  is  in  our  long  term 
Interests  to  Improve  our  trade  relation- 
ships with  Mexico.  Today  we  find  our- 
selves In  a  globally  competitive  soci- 
ety. The  European  Community  is  at- 
tempting to  join  its  economic  forces, 
aa  are  many  of  the  Asian  rim  coun- 
tries. 

But  the  issue  for  this  continent  is  not 
quite  that  simple.  Until  recent  years, 
trade  negotiations  dealt  primarily  with 
the  elimination  of  tariff  and  quota  bar- 
riers. Today,  they  deal  Increasingly 
with  structural  changes  in  U.S.  em- 
ployment and  with  the  technical  stand- 
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ards  which  form  the  foundation  of  our 
national  health,  food  safety,  environ- 
mental and  workplace  safety  policies. 

Unfortunately,  the  administration 
has  not  done  a  good  job  of  convincing 
Congress  that  it  has  a  strong  commit- 
ment to  handling  these  issues. 

Jumping  into  a  ftee-trade  agreement 
is  sure  to  have  an  Impact  on  both 
economies,  but  it  is  not  necessarily 
good.  According  to  a  study  by  the 
International  Trade  Commission,  and 
let  me  quote  it,  "real  income  for  un- 
skilled workers  in  the  United  States  Is 
likely  to  decline  slightly." 

I  later  found  out  that  the  Commis- 
sion's deflnition  of  imskllled  workers 
includes  70  percent  of  the  entire  Amer- 
ican work  force.  It  would  certainly  be 
hard  for  me  to  explain  to  my  constitu- 
ents— many  of  whom  are  already  on  the 
low  end  of  the  Income  scale,  that  they 
should  not  worry  if  their  incomes  are 
reduced,  or  even  worse,  their  jobs  are 
lost  because  the  Mexican  agreement  Is 
"good  in  the  long  run." 

This  brings  me  to  the  issue  of  fast 
track.  It  is  not  flree  trade  with  Mexico 
that  gives  me  my  greatest  concern 
about  extending  fast  track.  Rather  I 
am  concerned  about  the  administra- 
tion's lack  of  commitment  to  meeting 
America's  essential  interests  while  ne- 
gotiating that  agreement. 

For  example  in  my  own  area  of  Chi- 
cago, a  number  of  large  firms  have  al- 
ready made  the  move  to  Mexico  leav- 
ing behind  large  nimibers  of  workers 
without  Jobs,  and  unable  to  support 
their  families  as  they  had  before.  These 
are  people  who  have  worked  every  day 
of  their  lives.  People  who  have  saved 
their  money  to  buy  a  home,  and  to  put 
their  children  through  school. 

When  a  plant  shuts  down  and  moves 
to  Mexico,  it  leaves  In  its  wake  not 
just  unemployment,  but  shattered  lives 
and  lost  opportunities.  Homes  may  be 
lost;  children  may  be  forced  to  drop  out 
of  school;  health  care  is  often  unavail- 
able and  the  physical  well-l)eing  of  our 
people  falls. 

This  Is  exactly  the  situation  In  Chi- 
cago. My  city,  like  many  others  in  the 
Northeast  and  Midwest  is  facing  just 
such  a  spiral  of  declining  services,  with 
a  smaller  and  smaller  working  popu- 
lation base  to  fund  these  needed  serv- 
ices. In  the  end.  that  makes  cities  such 
as  Chicago  less  competitive,  forcing 
even  more  companies  and  individuals 
out  of  our  city  and  moving  to  areas 
where  the  work  force  is  increasing. 

As  just  one  example,  the  Rheem  man- 
ufacturing plant  in  Chicago  closed  last 
year.  The  Rheem  plant  made  hot  water 
heaters  which  were  among  the  best  on 
the  market.  The  company  was  profit- 
able and  highly  productive.  But  Rheem 
sold  out  to  a  Japanese  firm,  and  the 
new  Japanese  owners  moved  the  plant 
to  Mexico  in  pursuit  of  low-wage,  low- 
fringe  benefit  employees. 

Ellght  hundred  employees  worked  in 
Rheem's  Chicago  plant  and  were  put 


out  of  work  when  the  plant  closed. 
Workers  were  left  with  no  way  to  sup- 
port their  families.  Not  only  did  the 
State,  local  and  Federal  governments 
suffer  a  loss  in  tax  payments,  but  these 
unemployed  workers  had  to  be  paid  un- 
employment insurance,  and  they  need- 
ed job  training  and  other  public  serv- 
ices—much of  which  they  have  yet  to 
receive. 

In  the  last  few  years,  an  estimated 
20.000  Illinois  workers  have  lost  their 
jobs  because  of  plants  closing  and  mov- 
ing to  Mexico.  And.  these  are  big  firms 
too.  Let  me  identify  just  a  few  firms 
from  the  Chicago  area  and  my  district 
that  have  moved  to  Mexico: 

Quaker  Oats  Co.  moved  its  Fisher- 
Price  Division  to  Matamoros  and  Ti- 
juana. Mexico; 

Zenith  has  moved  to  Chihuahua. 
Reynosa  and  Matamoros; 

American  Hospital  Supply  moved  to 
Juarez; 

North  American  Philips  moved  to 
Juarez; 

Lamkin  Leather  &  Rubber  Co.  moved 
to  Tijuana; 

Gould  Electric  Products  moved  to 
Juarez; 

R.R.  Donnelly  &  Sons  moved  to 
Reynosa; 

Cooper  Lighting  moved  to  Juarez; 

Brunswick  Corp.  moved  to  Juarez; 

Eureka  Manufacturing  moved  to 
Juarez;  and 

Outboard  Marine  Corp.  moved  to 
Juarez. 

And.  why  are  these  firms  leaving? 
The  answer  Is:  First,  cheap  labor;  and 
second,  no  environmental  regrulatlon. 
And  what  about  our  own  unemployed 
workers  here  in  the  United  States? 

The  President's  action  plan  makes 
some  vague  commitment  to  providing 
trade  adjustment  assistance  to  workers 
who  lose  their  jobs  as  a  result  of  moves 
to  Mexico.  But,  at  the  same  time,  the 
administration's  own  budget  for  next 
year  contains  no  money  whatsoever  for 
trade  adjustment  assistance  or  for  the 
Job  Training  Partnership  Act  which 
has  never  been  funded. 

In  addition,  many  consumer  and  en- 
vironmental safeguards  may  be  af- 
fected by  trade  agreements.  For  exam- 
ple, a  United  States  Government  meat 
inspector  testified  at  our  hearing  that 
the  administration's  ffee-trade  policies 
with  Canada  have  left  a  "food  safety 
disaster  in  its  wake."  By  virtually 
eliminating  inspection  of  Canadian 
meat  in  the  name  of  free  trade,  the  ad- 
ministration is  allowing  Canadian 
meat  packers  to  dump  contaminated 
and  infected  meat  here  In  the  United 
States;  meat  that  they  would  not  be  al- 
lowed to  sell  In  Canada. 

My  colleagues  should  not  dismiss  the 
concerns  being  expressed  by  environ- 
mentalists and  others  as  alarmlsm. 
There  is  good  reason  for  concern. 

Like  most  of  you,  I  have  heard  firms 
say  they  do  not  go  to  Mexico  to  escape 
environmental  regulation  in  the  United 
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states.  Well,  let  me  tell  you.  It  just  is 
not  so.  At  our  hearings,  the  General 
Accounting  Office  [GAO]  provided  the 
first  documentation  that  manufactur- 
ers do,  in  fact,  relocate  to  avoid  envi- 
ronmental regulation. 

So,  what  are  the  pitfalls  a  fl^e-trade 
agreement  with  Mexico  poses  for  the 
United  States?  Some  say  it  Is  Jobs;  oth- 
ers say  the  environment;  and  still  oth- 
ers say  food  safety.  Does  this  mean 
that  we  should  not  be  negotiating  a 
free-trade  agreement  with  Mexico?  The 
answer  to  that  queston  is,  no. 

The  problem  is  not  tree  trade  with 
Mexico;  the  problem  is  the  fast-track 
process  Itself.  Why  must  we  leave  such 
an  important  decision  to  a  single  up- 
or-down  vote?  Why  must  it  be  fast 
track  or  no  track? 

For  this  reason,  it  is  my  intention  to 
vote  for  House  Resolution  101  which 
would  disapprove  the  extension  of  fast 
track,  and  I  urge  my  colleagues  to  vote 
in  the  same  way. 

Mr.  HUNTER.  Mr.  Speaker,  in  a  burst 
of  comity.  I  yield  30  seconds  to  the  gen- 
tleman from  California  [Mr.  Dreier]. 
who  has  t}een  most  gracious  on  this 
side. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  in  a  burst  of  comity,  I  would 
like  to  thank  the  gentleman  fi-om  Cali- 
fornia [Mr.  HtTNTER],  my  friend  from 
San  Diego,  for  jrieldlng. 

Mr.  Speaker,  10  years  ago  this  month 
I  attended  my  first  meeting  of  the 
United  States-Mexico  Interparliamen- 
tary Conference.  At  that  meeting,  Jose 
Lopez  Portillo  began  nationalizing  the 
banking  system  and  many  other  Indus- 
tries in  Mexico.  Beginning  In  1986,  after 
an  amazing  economic  collapse.  Presi- 
dent de  la  Madrid  initiated  a  reversal 
of  these  socialist  policies,  recognizing 
that  Mexico's  future  success  depended 
on  the  revival  of  the  free  market. 

This  year.  President  Salinas  has  her- 
alded the  success  of  these  tremendous 
economic  reforms  which  we  need  to  re- 
ward by  opening  the  border.  If  we  do 
otherwise,  I  am  convinced  that  these 
reforms  will  grind  to  a  halt.  United 
States  imports  will  plummet,  the 
Mexican  economy  vill  stagnate,  and  il- 
legal immigration  over  the  border  Into 
Texas,  and  Arizona,  and  New  Mexico, 
and  California  will  sksrrocket. 

Approving  Dorgan  would  be  a  direct 
repudiation  of  President  Salinas  and 
his  courageous  reforms.  As  a  result,  I 
urge  my  colleagues  to  oppose  this  reso- 
lution. 

Mr.  HUNTER.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  it  is  tough  to  be  over 
here  facing  my  166  Republican  col- 
leagues who  were  the  heroes  of  the 
world's  legislatures  during  the  gulf  war 
when  they  had  the  guts  to  take  on  Sad- 
dam Hussein  in  a  politically  risky  vote 
and  a  I^resident  who  has  done  a  tre- 
mendous job  with  respect  to  foreign 
policy. 
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But  I  think  that  right  now  we  are 

moving  down  a  track  that  is  not  going 

to  accrue  to  the  economic  benefit  of 

this  country,  and  it  is  important  to 

speak  out  against  it. 

I  just  want  to  ask  my  conservative 
fMends  to  reflect  on  the  late  1970's  and 
the  early  1980'8  when  we  used  to  look 
across  the  aisle,  and  our  colleagues, 
some  of  the  more  liberal  colleagues, 
would  say.  "You  know,  we  cannot  be 
involved  in  an  arms  race."  and  our  an- 
swer to  them,  which  was  correct,  was. 
"There  is  already  an  arms  race  going 
on.  and  the  problem  is  we  are  not  in 
it." 

Well,  my  conservative  colleagues, 
there  is  a  trade  war  going  on  right  now, 
and  we  are  not  in  it.  And  there  is  noth- 
ing you  can  do  about  the  unilateral  at- 
tacks or  the  predatory  trade  tactics  of 
other  countries.  Right  now  Mexico 
could,  in  fact,  play  a  role  in  fighting 
this  trade  war  and  in  bringing  about 
some  balance  to  international  trade,  if 
we  did  it  right. 

But  all  the  signs  are  not  toward  that. 
All  the  signs  show  that  we  are  going  to 
be  building  a  window  to  that  one  group 
that  continues  to  pull  the  train  with 
respect  to  the  American  economy,  and 
that  is  the  American  consumer.  We  are 
building  a  window  for  the  American 
consumer,  and  we  are  exposing  Amer- 
ican workers.  There  is  no  doubt  about 
It. 

The  old  days  when  that  master  ma- 
chinist in  the  United  States  could 
make  12  bucks  an  hour,  and  he  could 
still  beat  the  guy  on  the  other  side  of 
the  world  making  a  buck  an  hour,  be- 
cause he  was  literally  20  times  as  pro- 
ductive, are  gone. 

If  you  are  IBM  or  General  Motors, 
which  incidentally  achieves  80  percent 
of  the  productivity  of  a  Detroit  worker 
with  Its  workers  in  Mexico  City,  you 
can  move  in  a  user-friendly,  laser-guid- 
ed assembly  line,  and  within  a  few 
weeks  you  can  bring  up  that  worker  in 
Mexico  or  other  p&rta  of  the  world  to 
50,  60,  70,  80  percent  of  the  productivity 
of  an  American  worker  for  one-tenth 
the  wages. 

Ladies  and  gentlemen,  there  will  be 
movement  to  Mexico  with  American 
production  lines,  and  American  busi- 
ness has  an  interest  in  maintaining 
Americans  who  make  12,  14,  16  bucks  an 
hour  so  they  can  continue  to  buy 
homes  that  have  1.500  square  feet,  so 
they  can  continue  to  educate  their 
children,  so  they  can  go  see  the  moth- 
er-in-law in  the  summertime  with  the 
mobile  home,  so  they  can  do  all  the 
things  and  have  the  lifestyle  that  other 
people  in  the  world  are  willing  to  forgo. 

Now,  what  is  the  real  issue  here?  The 
real  issue  is  freedom.  Mexico  needs  po- 
litical freedom,  and  if  they  have  politi- 
cal freedom,  they  will  have  prosperity. 
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political  freedom.  A  freedom  of  a  small 
businessman  to  buy  or  not  buy.  to  sell 
or  not  sell,  hire  or  not  hire,  to  be  able 
to  count  the  votes  on  his  election  day 
without  having  to  know  somebody 
powerful. 

It  is  a  lesson  of  every  Socialist  from 
Gorbachev  and  Castro  and  hundreds  of 
others.  Political  prosperity  cannot  pre- 
cede political  freedom.  That  is  what  we 
want  to  export  to  Mexico  with  no  tar- 
iff and  no  charge. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  Santorum] 

Mr.  SANTORUM.  Mr.  Speaker,  I  rise 
in  opposition  to  the  Dorgan  amend- 
ment. 

Mr.  Speaker,  I  rise  today  in  opposition  to 
House  Resolution  101,  a  resolution  disapprov- 
ing the  extension  of  fast-track  procedures. 
Like  my  colleagues  wtv)  have  come  before  the 
Chamber  today,  I  have  heard  from  many  of 
my  constituents  on  the  issue  of  extending  fast 
track.  I  have  been  advised  of  the  merits  of 
granting  ttie  extension  and  on  the  pitfalls  of  a 
potential  North  Amencan  Free-Trade  Agree- 
ment [NAFTA]  and  have  met  with  both  na- 
tk>nal  and  Pittsburgh  area  trade  representa- 
tives. 

Generally.  I  believe  in  the  promotion  of  free 
trade,  and  I  am  encouraged  by  ttie  ecorxxnc 
opportunities  that  freer  trade  yiekte  the  United 
States.  The  United  States  has  historically  ben- 
efited from  free-trade  agreements,  and  I  look 
favorably  upon  future  trade  agreements  that 
may  come  before  this  body  for  consideration. 
Today  though,  Mr.  Speaker,  the  issue  for  me 
is  not  so  much  a  debate  over  a  negotiated 
NAFTA  or  Uruguay  round  trade  agreement  as 
it  is  an  issue  over  granting  this  country's  inter- 
national trade  negotiators  the  authority  to  ne- 
gotiate. Before  the  Chamber  today  Is  not  a 
question  of  a  trade  agreement  with  Mexico. 
This  body  has  not  been  presented  and  is  not 
being  asked  to  vote  on  a  Mexico  trade  docu- 
ment. At  Issue  IS  a  resolution  to  disapprove  of 
procedures  to  bills  to  implement  trade  agree- 
ments, including  the  Mexico  and  GATT  talks, 
under  a  guaranteed  timetable  for  congres- 
sional committee  and  fkxx  consideration.  We 
are  being  asked  to  grant  the  authority  for  the 
commencement  or  continuation  of  trade  talks 
with  the  understanding  that  the  Congress  will 
be  a  full  and  effective  partner  in  any  trade  ne- 
gotiations. 

Implicit  in  granting  the  2-year  fast-ti^ack  ex- 
tension is  an  understanding  of  Congress'  role 
In  the  trade  process  dunng  this  time  period. 
As  stated  in  the  Committee  on  Ways  and 
Means  report  on  House  Resolution  101.  the 
President  must,  by  law.  consult  with  the 
House  Committee  on  Ways  and  Means  and 
the  Senate  Finarxie  Committee  and  must  no- 
tify the  Congress,  at  least  90  days  In  advance, 
of  his  intention  to  enter  into  a  multilateral  or  bi- 
lateral tiade  agreement.  The  purpose  of  the 
90-day  notice  is  to  provide  the  congressional 
committees  of  junsdiction  an  opportunity  to  re- 
view ttie  proposed  agreement  before  it  is 
signed.  The  committees  may  advise  U.S.  ne- 
gotiators on  wtiether  the  content  of  the  agree- 
ment is  likely  to  be  acceptable  or  requires  re- 
vision in  order  to  obtain  congressk>nal  ap- 
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proval.  The  Congress  has  in  the  past  worked 
with  tfie  Administi-ation  to  devekip  the  draft 
text  of  an  acceptable  implementing  bill.  In  all 
three  tiade  agreements  prevkxjsly  negotiated 
under  fast  frack  procedures,  the  President  has 
submitted  to  the  Congress  an  implementing 
bKI  ktentical  to  the  provisions  dratted  in  the 
Congress. 

It  is  diffkxilt  to  discuss  ft>e  fast-bBck  exten- 
sion request  wittiout  touching  on  a  potential 
NAFTA  agreement  Many  of  my  constituents 
have  advanced  ttieir  concerns  over  entering 
into  h-ade  agreement  with  Mexkxi.  While  I  am 
sensitive  to  ttie  environmental  and  labor  corv 
cems  associated  with  a  Mexico  agreement.  I 
am  equally  encouraged  by  the  economic  op- 
portunities that  a  Mexkx)  agreement  presents 
not  only  our  Nation  but  the  Commonwealth  of 
Pennsylvania.  Cunentty,  Mexico  is  our  third 
largest  tiading  partner  and  er^ys  a  10-per- 
cent tariff  rate  as  compared  to  our  4  percent 
Pennsylvania  exports  alone  to  Mexkxj  have 
grown  by  162  percent  from  1987  through 
1989.  Alttiough  our  negotiators  have  yet  to 
produce  a  NAFTA  agreement  for  consideration 
before  the  Congress,  I  enter  the  debate  today 
with  these  competing  interests  in  mind  and 
with  the  confkJence  that  the  Congress  will  corv 
tinue  to  be  an  active  adviser  and  consultant 
throughout  all  tiade  negotiatkvis  over  ttie  next 
2  years. 

Mr.  Speaker.  I  firmly  believe  that  we  shoukj 
extend  our  tiade  negotiators  the  authority  to 
negotiate  the  best  tiade  agreements  possitjie 
for  our  country.  I  am  convinced  that  granting 
the  fast-tiack  extensk>n  request  effectively  ad- 
vances ttiis  objective  while  maintaining  the 
nghts  of  the  Congress,  and  I  ask  my  col- 
leagues to  join  me  in  opposing  the  resolution. 
Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan [Mr.  WoLPE]. 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Dorgan  amend- 
ment and  against  fast  track. 

Mr.  Speaker,  the  issue  before  us  is  not 
wtiether  or  not  we  stiouW  approve  a  North 
American  Free-Trade  Agreement,  or  wtiettier 
ttie  Uruguay  round  of  GATT  shoukJ  continue. 
A  property  framed  free-trade  agreement  may 
well  sen/e  ttie  tong-term  economic  interests  of 
the  United  States,  and  an  integrated  l^orth 
American  market  couW  certainly  become  an 
important  counterweight  to  European  Commu- 
nity and  Pacifk:  Rim  economic  competition. 
Rattier,  ttie  Issue  before  us  is  wtiettier  or  not 
Congress  should  surrender  its  negotiating  au- 
thority to  ttie  administration  under  fast  tiack,  a 
procedure  which  senously  limits  botti  public 
and  congressional  involvement  in  discusskxis 
witti  Mexkx).  That  is  wtiat  ttie  fast-tiack  debate 
is  all  about 

Proponents  of  fast  track  speak  of  ttie  many 
benefits  ttiat  will  accrue  for  the  U.S.  ecorxxny 
in  ttie  tong  mn.  However,  to  acknowledge 
kxig-term  potential  tienefits  that  rmght  conceiv- 
ably fk)w  h^om  a  North  American  free-tiade 
agreement  does  not  mean  ttiat  any  agreement 
woukj  sen^e  American  interests,  or  ttiat  a  free- 
tiade  agreement  woukJ  be  wittiout  significant 
tiansitional  costs.  Most  certainly  it  does  not 
mean  ttiat  ttie  Congress  shoukJ  acquiesce  in 
ttie  fast-tiack  procedure  ttiat  exists  solely  to 
stiengthen  ttie  hand  of  ttie  administration  and 
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to  reduce  congresskxial  leverage  In  ttie  nego- 
tiatKms. 

Mr.  Speaker,  American  workers  have  good 
reason  to  be  nervous  atxiut  granting  fast-tiack 
authority  to  ttie  administiation.  At  ttie  heart  of 
ttie  fast-tiack  issue  is  a  question  of  trust. 
Should  Congress  sunender  Its  negotiating  au- 
ttiority  and  tnjst  an  administratkjn  that  has  a 
long  tiack  record  of  failing  to  protect  American 
wortcers  and  American  interests? 

I  remind  you  that  this  is  ttie  same  adminis- 
tiatran  ttiat  has  demonstrated  very  littte  con- 
cern for  those  American  workers  wtio  have  al- 
ready been  displaced  by  a  declining  defense 
txidget,  the  recession,  and  foreign  competi- 
tion. In  fact,  the  President's  budget  request  for 
fiscal  year  1992  proposes  the  elimination  of 
the  Trade  Adjustment  Assistance  Act  fTAA],  a 
program  which  provides  training  for  wortcers 
dislocated  by  foreign  competition. 

Moreover,  none  of  ttie  S200  million  in  de- 
fense conversion  assistance  that  was  passed 
t»y  Congress  and  signed  by  the  President  last 
fall  has  yet  been  dispersed,  a  full  6  monttis 
into  ttie  fiscal  year.  Even  Vice  President 
QuAYLE's  crowning  legislative  achievement, 
ttie  Job  Training  Partnership  Act  [JTPA],  is 
slated  for  sharp  reductions.  According  to  the 
Department  of  Latxir,  if  ttie  Presidenrs  fiscal 
year  1992  budget  request  were  to  be  ap- 
proved by  Congress.  224.000  fewer  Ameri- 
cans would  benefit  from  JTPA  employment 
and  tialning  programs  next  year. 

This  is  the  same  administration  that  only 
days  ago  opposed  amendments  to  ttie  de- 
fense auttiorization  bill  that  would  t)egin  to  re- 
quire that  our  allies  pay  their  fair  share  of  our 
mutual  defense  costs.  These  were  amend- 
ments which  merely  required  the  administra- 
tion to  begin  negotiations  on  cost-sharing 
agreements  with  countiies  on  whose  defense 
we  already  spend  billions  of  American  tax- 
payer dollars.  If  this  administration  will  not 
confront  our  allies,  how  can  we  have  con- 
fidence that  it  will  stand  up  to  our  toughest 
tiading  partners  to  protect  American  economic 
interests?  How  can  we  be  certain  that  Amer- 
ican wortcers  will  not  be  left  footing  ttie  bill? 

Mr.  Speaker,  If  in  fact  we  are  negotiating  a 
North  Amerkan  free-tiade  agreement  for  its 
overall  long-term  tienefit  to  our  economy,  ttien 
our  entire  society  should  bear  the  burden  of 
ttie  tiansitional  costs.  Studies  have  indicated 
ttiat  the  economic  impact  of  a  free-trade 
agreement  with  Mexkx)  would  fall  heavily  on 
workers  employed  in  such  areas  of  our  econ- 
omy as  ttie  automobile  industry,  the  textile  in- 
dustry, and  ttie  glassware  industry.  I  am  un- 
willing to  allow  tfiese  vulnerable  American 
wort<ers  to  hang  in  ttie  wind,  anchored  only  by 
flimsy  and  half-hearted  promises  from  tiie  ad- 
ministration. There  must  be  concrete  and  de- 
finitive transition  mechanisms  in  place  to  as- 
sist those  who  might  be  displaced  as  a  result 
of  a  new  set  of  trading  rules. 

A  free-ti^de  agreement  requires  a  full  arxj 
open  debate  to  kJentify  its  effect  on  economic 
growth,  wages,  income  distribution,  the  envi- 
ronment, and  quality  of  life  in  both  countries. 
Such  a  detiate  cannot  occur  under  the  fast- 
tiack  process.  The  administiation  is  essentially 
asking  Congress  for  a  blank  check  to  nego- 
tiate a  free-tiade  agreement  with  Mexk»,  an 
agreement  that  has  been  acknowledged  as 
being  unprecedented  In  our  history.  Without 


12203 


question,  ttie  economk:  and  social  upheaval 
ttiat  is  envisaged  by  such  a  pact  deserves 
more  consideration,  examination,  and  detiate 
in  the  Congress  and  the  Nation  than  ttie  fast- 
tiack  process  woukJ  allow. 

I  sfrongly  urge  passage  of  ttie  Dorgan  reso- 
lution of  disapproval  for  fast-tiack  tiade  au- 
ttiority. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Dorgan  amend- 
ment. 

Mr.  Speaker,  today.  I  will  vote  against  the 
administration's  request  for  extension  of  fast- 
track  authority  to  negotiations  for  ttie  United 
States-Mexico  Free-Trade  Agreement  and  ttie 
Uaiguay  round  of  GATT.  While  I  applaud  ttie 
objectives  of  ttie  United  States-Mexico  nego- 
tiatkins — a  North  Amerrcan  free-tiade  zone  in- 
cluding Mexico,  Canada,  and  ttie  United 
States  witti  360  million  people  and  combined 
output  of  S6  trillion— and  those  of  ttie  GATT 
negotiations — reducing  international  barriers  to 
free  trade— fast  ti^ack  Is  ttie  wrong  ti-ack  to 
achieve  these  goals. 

The  issue  before  us  is  not  only  free  trade. 
A  vote  for  fast  track  is  a  vote  against  Amer- 
rcan  interests,  because  it  will  lock  Congress 
out  of  U.S.  tiade  policy,  it  will  result  in  ttiou- 
sands  of  American  job  losses,  and  it  will  ac- 
celerate environmental  degradation.  For  these 
reasons,  as  a  proud  free  tiader,  I  am  voting 
against  fast  track. 

Fast  track  would  limit  full  debate  on  ttie  criti- 
cal issues  raised  in  the  negotiations.  By  giving 
Congress  only  two  options:  A  "yes"  or  "no" 
vote,  fast  track  would  unfairiy  restiict  the  say 
of  Congress  in  discussions  atxjut  our  Nation's 
economic  future.  Our  founding  fathers  would 
shudder  at  the  ttiought  of  an  agreement  with 
so  great  an  impact  on  American  lives  not  sub- 
ject to  the  consideration  of  elected  representa- 
tives. If  the  President  has  his  way,  only  ap- 
pointed officials  will  determine  what  is  tiest  for 
our  Nation  in  trade  negotiations. 

We  have  received  no  assurance  from  the 
President  that  his  negotiators  will  protect 
American  jobs.  Thus,  fast  tiack  would  mean 
wortcers  from  my  distiict  in  Wisconsin,  and 
every  other  distiict  in  the  United  States,  will 
lose  ttieir  jobs  to  Mexico's  exploited  and  un- 
derpaid woric  force.  A  half-million  American 
jobs  have  migrated  south  to  the  Maquiladora 
region  since  1980  without  a  free-trade  agree- 
ment. Without  congressional  debate,  I  can 
only  guess  how  many  more  jots  will  leave  our 
disti-icts  for  Mexico,  where  some  woriters  still 
eam  less  than  SI  an  hour,  compared  to 
around  Si 4  an  hour  in  this  country.  Times  are 
tough  enough  in  our  country  for  working  peo- 
ple. The  last  ttiing  we  need  in  a  recession  is 
to  send  our  jotjs  to  Mexico,  which  is  what  ttie 
PreskJent  and  his  negotiators  would  do  if  they 
get  their  way. 

We  have  received  no  assurance  from  the 
PreskJent  that  his  negotiators  will  protect  the 
environment  Thus,  fast  frack  wouW  worsen 
and  export  ttie  environmental  disaster  in  the 
Maquiladora  regk>n  to  the  United  States.  The 
Mexcan  Govemmenfs  unwillingness  and  in- 
ability to  enforce  acceptable  standards  for 
water  pollution  and  toxic  waste  has  resulted  in 


a  near-epidemic  of  hepatitis  in  ttie  border  re- 
gkxi.  Under  fast  frack.  ttie  number  of  unregu- 
lated companies  operating  in  ttie  Maquiladoras 
woukJ  increase  substantially  at  ttie  expense  of 
tiealth  and  ttie  environment 

Mr.  Speaker,  tiy  voting  against  fast  track 
today,  I  am  voting  for  American  interests.  I  am 
voting  for  congresskxial  input  in  American 
frade  polrcy,  for  saving  Amerka's  jobs,  and  for 
protecting  America's  environment.  I  urge  my 
colleagues  to  join  me  in  defeating  fast-tiack 
and  putting  trade  poley  on  ttie  right  tiack. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Missouri  [Ms 
Horn]. 

Ms.  HORN.  Mr.  Speaker,  I  rise  In  sup- 
port of  the  Dorgan  amendment  and  in 
opposition  to  fast  track. 

Mr.  Speaker,  I  will  vote  against  extending 
ttie  adminisfration's  fast-track  auttiority.  If  ttiis 
position  shouW  prevail,  I  will  vote  to  extend 
fast  frack  for  the  continuation  of  ttie  GATT 
talks.  If  ttie  Dorgan  resolution  to  disapprove 
fast-track  auttiority  shoukJ  not  prevail,  I  will 
vote  for  ttie  Gephardt-Rostenkowski  resolu- 
tion. 

I  support  ttie  goals  of  a  North  American 
free-tiade  agreement.  I  sfrongly  believe  ttiat 
we  exist  in  a  global  martlet  and  ttiat  we  must 
wort<  to  eliminate  tariff  and  nontariff  barriers  to 
fair  trade  among  all  nations.  I  will  wort<  toward 
ttiat  end. 

How  do  I,  then,  reconcile  my  vote  against 
ttie  fast  frack  and  my  support  for  a  NAFTA? 
Fast  frack  defines  a  process.  It  sets  limits 
on  the  atiility  of  Memtiers  of  Congress — on 
tiehalf  of  ttieir  constituents — to  participate  fully 
in  the  negotiations  with  Mexkx).  The  adminis- 
tration needs  ttie  sfreamlined  advantage  of 
tills  process  for  GATT.  But,  Mexk»  is  one 
country— and  it  is  a  country  ttiat  will  benefit 
greatly  from  the  new  investment  and  frade  re- 
sulting from  a  NAFTA.  Mexico  has  enormous 
incentives  to  come  to  the  table  witti  ttie  United 
States  and  Canada — with  or  without  fast  frack. 
President  Salinas  has  shown  a  refreshing 
willingness  to  start  addressing  some  of  the  se- 
vere problems  in  his  courrtry.  He  faces  huge 
debt  high  unempkDyment,  a  rapklly  growing 
population,  significant  illiteracy,  and  sfrong  po- 
litrcal  opposition  from  ttiose  in  his  own  country 
who  do  not  stiare  his  goals. 

MexkX)  desperately  needs  an  infusion  of 
intemational  Investment  to  grow  econom«ally. 
However,  investors  are  concerned  about  a  his- 
tory of  political  instatjility  and  ttie  continued 
threat  of  nationalization  in  Mexkxi.  PreskJent 
Salinas  urges  an  agreement  because  Mexkx) 
needs  to  increase  ttie  confidence  level  of  for- 
eign investors  in  the  Mexcan  economy.  He 
knows  the  United  States,  under  a  f^ortti  Amer- 
kan  frade  agreement,  will  in  effect  guarantee 
ttiese  investments. 

As  Uie  worid  becomes  a  global  marketplace, 
businesses  here  continue  to  pursue  a  low- 
wage  sfrategy  in  an  attempt  to  stay  competi- 
tive— rattier  than  increasing  productivity.  In 
forming  the  European  Community,  a  high- 
wage  sfrategy  has  t)een  ttie  norm  for  its  mem- 
bers. There  was  signiftcantty  less  of  a  disparity 
in  wages  and  living  standards  among  the  EC 
members  wtien  ttiey  began  to  negotiate  30 
years  ago  than  ttiere  is  tixlay  between  ttie 
United  States  and  Canada  and  our  southern 
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neighbor.  Mexico.  The  EC  achieved  agree- 
ment with  the  goals  of  higher  wages  and  a 
better  lile  for  all  intact. 

But  almost  30  million  Mexicans  wait  to  ac- 
cept wages  one-seventh  of  United  States 
wages.  We've  already  lost  hundreds  of  ttx>u- 
sands  of  jobs  to  the  Maquiladoras  on  the 
Mexican  border.  Is  it  enoogh  to  promise  our 
American  workers  that  new  jobs  in  high-tech- 
noiogy  manufactuirng  and  high-value  indus- 
tries will  develop  to  fill  the  gaps?  As  we  starxj 
here  today.  Mr.  Speaker,  this  is  a  policy  of 
rtwtoric  because  ttie  transition  track  is  just  not 
in  place. 

We  do  not  have  a  comprehensive  approach 
for  identifying  the  industries  and  jobs  of  the  fu- 
ture, or  for  assisting  businesses  and  workers 
in  retraining  or  job  devetopment  today.  The 
administratKDn  has  promised  in  the  past  to 
support  and  utilize  programs  for  retraining  dis- 
placed workers.  There  is  no  track  record  for 
that  promise,  and  little  reason  to  believe  things 
will  change. 

Congress  has  continually  authorized  and 
appropriated  funds  for  retraining  and  economic 
assistance  to  businesses  and  workers  dis- 
placed by  trade  or  economic  decline— only  to 
have  them  ignored  or  delayed  by  the  agency 
ordered  to  implennent  them.  For  example,  in 
ttie  St  Louis  area,  nearly  10,000  jobs  at 
McDonnell  Douglas,  1 .500  at  TWA.  and  thou- 
sands in  the  auto  industry  were  tost  in  the 
past  year.  These  numbers  recognize  only  the 
largest  employers — not  the  layoffs  at  the  sup- 
pliers and  serv)ce  providers  caught  in  the 
domino  effects  of  the  recession  and  these 
cuts. 

Yet  money  for  local  retraining  and  eco- 
nomic assistance  programs,  auttwrized  in  the 
DOD.  was  held  up  until  Congress  prepared  to 
questkjn  the  delays  in  committee  hearings  last 
week.  This  aid  was  supposed  to  t>e  for  work- 
ers laid  off  nearly  a  year  ago — workers  whose 
unemployment  compensation  ran  out  nnonths 
ago.  Furids  received  from  the  Department  of 
Labor,  although  more  timely,  have  also  run 
dry.  When  do  we  plan  to  put  jobs  into  place 
for  the  workers  out  of  work  today?  How  can 
we  risk  further  massive  moves  of  our  busi- 
nesses to  the  k>w-wage  promise  of  Mexico 
while  we  lack  the  policies  and  the  political  will 
to  klentify  where  tlie  high-wage  jot»  of  ttie  fu- 
ture are  for  this  country's  workers? 

We  badly  need  ongoing,  operative  Federal 
programs  for  technotogy  transfer  and  commer- 
cializatxxi  now.  We  are  already  in  a  global 
ecorxxny  wtiere  k>wer  skilled  jobs  are  nwving 
offshore.  We  owe  hard-working  Americans 
more  than  a  promise  that  ttieir  skills  will  be 
used  for  the  new  specialized  arxj  high-tech- 
notogy  manufacturing  jobs  that  will  remain 
here. 

For  tf)ese  reasons,  I  do  not  believe  the  fast- 
track  process  is  either  necessary  or  in  our 
best  interest  as  we  negotiate  with  Mexico.  We 
need,  instead  a  fast  track  for  U.S.  economic 
devefopment  policies  to  support  our  workers 
and  btjsirwsses.  In  tfw  meantime,  I  will  con- 
tinue to  work  for  a  mutually  tjenefk^  free- 
trade  agreement  for  ail  of  HotV\  America. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  8ucb  time  as  he  may  consume  to 
the  gentlemaj)  ft^m  Indiana  [Mr.  ROE- 
MBR]. 


Mr.  ROEMER.  Mr.  Speaker,  I  rise  in 
support  of  the  blue-collar  working  men 
and  women  of  this  country  and  in  sup- 
port of  the  Dorgan  amendment.  I  op- 
pose fast  track. 

Mr.  Speaker,  in  conskJering  whch  way  to 
vote  on  this  critk:al  issue,  I  had  to  confront  two 
skJes  of  an  argument  that  were  both  extraor- 
dinarily convincing.  The  merits  of  fair  trade  are 
well-recognized,  and  the  concerns  of  the  worth- 
ing men  and  women  of  this  country  are  of 
paramount  importance  to  me. 

My  decision  hinged  on  the  simple  moral  ne- 
cessity of  representing  my  constituents,  wtxj 
have  reminded  me  in  extraordinary  numbers 
ttiat  I  am  here  in  Congress  to  speak  for  them, 
especially  on  issues  that  affect  their  ecorxjmk: 
survival.  Since  it  was  the  working  men  and 
women  of  Indiana's  Third  District  who  are  re- 
sponsible for  my  ability  to  serve  here  today,  I 
will  not  fail  them  by  giving  away  their  voice. 

Mr.  Speaker,  we  must  vote  for  the  Dorgan 
resolution,  and  defeat  the  fast-track  proposal. 
There  is  no  more  important  element  in  our 
current  international  trade  agenda  tfian  ttie 
GATT  treaty.  GATT  is  critk:al  to  our  survival  in 
international  trade.  We  need  GATT  to  protect 
our  intellectual  property  rights,  open  and  main- 
tain markets  for  our  financial  institutions,  insur- 
ance companies,  and  other  service  industries, 
maintain  a  competitive  edge  lor  United  States 
goods,  fight  unfair  subsidies  that  hurt  our 
farmers,  and  ensure  that  countries  like  Japan 
play  fair  on  the  international  trading  field. 

But  Mexico  must  be  addressed  as  a  sepa- 
rate entity  in  our  trade  picture.  An  agreement 
with  Mexico  is  going  to  have  a  profound  inrv 
pact  on  this  country,  and  without  careful  con- 
skJeration,  will  have  a  devastating  impact  on 
the  working  people  of  Indiana  and  the  entire 
Mkjwest. 

The  competition  of  the  future  is  not  only 
strong  trading  states  like  Japan  and  Gernnany, 
but  trade  unions  such  as  the  European  Conv 
munity  and  the  Pacific  rim. 

The  larger  picture  mandates  that  we  not  just 
start  a  local  trade  pact  with  our  neighbors 
Mexkx)  arxJ  Canada.  We  must  proceed  slowly, 
diligently,  using  our  time  and  resources  to  cre- 
ate an  agreement  with  both  Canada  and  Mex- 
kx>  that  will  form  our  own  collective  trading 
community  capable  of  competing  with  other 
regtonal  trade  powers.  We  can  and  must  work 
inskle  and  outside  North  America.  Congress 
has  an  obligation  to  oversee  the  careful  con- 
struction of  a  local  trade  zone  equally  capable 
of  competing  as  others. 

Mr.  Speaker,  in  supporting  the  Dorgan  reso- 
lutx>n,  we  are  speaking  out  for  the  rights  of 
people  wtx}  have  all  but  been  ignored  in  the 
legislative  process;  our  people  who  woric  in 
manufacturing  and  blue-collar  jobs.  I  am  sck 
and  tired  of  govemnnent  paying  lipservk»  to 
the  people  wfio  buiW  this  country  into  a  workj 
industrial  power.  They  ask  for  no  special  treat- 
ment, they  ask  for  no  favors,  ttiey  do  not  want 
a  free  ride.  All  ttiey  want  Mr.  Speaker,  all  ttiat 
they  want  is  to  keep  their  jobs  so  that  they 
can  support  themselves  arxJ  take  care  of  ttieir 
families.  And  yet  ttiey  are  twing  ignored. 

How  is  it  that  the  backtxxie  of  our  country 
has  tost  its  riglit  to  wori<?  The  folks  in  my  dis- 
trkrt  tose  ttieir  jobs  wfien  the  ok)  factories 
ctose,  and,  if  they  can  find  work,  it  is  in  other 
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(M  factories,  never  in  new  factories,  never  in 
new  jobs. 

Mr.  Speaker,  this  is  a  tragk:  symbol  of 
wtiere  our  priorities  are  going,  and  how  we  are 
shepherding  our  own  futures.  Government 
txjsiness,  and  latx>r  all  have  a  social  resporv 
sibility  to  our  wortcing  people.  We  must  restore 
our  commitment  to  our  working  class  arxl  to 
innovaton  in  our  manufacturing  sector.  With- 
out our  backtxxw,  how  long  can  this  country 
stand  erect  and  proud? 

I  want  to  thank  the  many  people,  Mr. 
Speaker,  workers,  farmers,  and  business  peo- 
ple who  took  ttie  time  and  trout>le  to  contact 
me  on  this  issue  t>efore  us  today.  Both  sides 
articulated  their  arguments  effectively  and  in- 
telligentty. 

But  ttie  overwhelming  majority  of  them  are 
the  working  people  of  my  district,  wtw  simply 
want  ttie  ability  to  support  themselves  and 
raise  their  families.  To  them,  I  owe  my  sup- 
port, and  I  must  speak  with  their  voice.  Ttie  In- 
diana Farmers  Union,  the  Family  Farm  Coali- 
tton,  ttie  Midwest  Dairy  Farmers,  the  environ- 
mental groups,  and,  most  importantly,  the 
working  men  and  women  of  Indiana.  They  find 
no  reassurance  in  a  free  trade  agreement  with 
Mexico,  and  their  fears  need  to  be  given 
voice.  They  are  worried  atxjut  losing  ttieir 
jobs,  and  I  am  here  to  protect  ttiose  jobs.  In 
order  to  do  that,  I  must  vote  no  on  fast  track 
as  long  as  GATT  and  Mexico  are  intertwined. 

Mr.  Speaker,  the  voce  of  America  is  clear, 
and  it  is  saying  no  to  fast  track.  For  us  to  re- 
spond in  any  ottier  way  is  an  atxogatton  of  our 
responsiljilities  to  our  primary  constituency, 
the  wort<ing  people  of  the  United  States.  A 
vote  for  fast  track  is  a  vote  to  make  our  pri- 
mary export  American  jobs.  This  is  wrong,  and 
I  urge  my  colleagues  to  pass  Dorgan  and  stop 
fast  track  in  its  tracks. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Bruce]. 

Mr.  BRUCE.  Mr.  Speaker,  t  rise  today  in 
support  of  the  Dorgan  resolution.  I  do  so  tie- 
cause  of  my  opposition  to  the  application  of 
fast-track  procedures  to  the  United  States- 
Mexco  Free-Trade  Agreement. 

I  had  hoped  ttiat  the  issue  of  fast  track  for 
ttie  General  Agreement  on  Trade  and  Tariffs 
[GATT]  woukj  be  split  from  fast  track  for  ttie 
Mexkx)  Free-Trade  Agreement. 

I  believe  strongly  that  GATT  coukj  be  con- 
skJered  under  fast-track  procedures  because  it 
is  a  multinational  agreement  involving  more 
ttian  107  countries.  And  we  have  more  than 
four  decades  of  negotiating  background  to  uti- 
lize In  solving  disputes. 

With  the  Mexico  Free-Trade  Agreement  a 
different  situation  is  presented.  This  is  an 
agreement  between  just  two  countries  and  it  is 
our  first  major  agreement.  In  such  a  situatton, 
especially  in  light  of  the  disparity  between  our 
two  economies,  I  do  not  believe  that  the  Presi- 
dent shoukj  be  given  free  rein  to  write  a  docu- 
ment of  first  impression  and  present  it  to  the 
Congress  on  a  take  it  or  leave  it  t>asis,  with  no 
room  for  amendment. 

The  Constitutton  invests  in  Congress  the 
duty  and  obljgation  to  estalilish  and  regulate 
trade.  Clearly  Congress  cannot  carry  out  its 
constituttonal  duty  under  fast-track  procedures. 
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and  therefore  fast  track  shouM  have  been  re- 
jected for  any  agreement  with  Mexico. 

But  the  vote  I  face  today  is  not  on  just 
GATT  or  just  Mexkx),  but  on  both.  Because  of 
my  strong  feeling  about  ttie  place  of  Congress 
in  the  Constitution,  I  cannot  suport  fast  track 
for  both.  Therefore,  I  support  ttie  Dorgan 
amendment  However,  since  I  support  fast 
track  for  GATT,  I  will  address  my  comments 
only  to  the  Mexkx)  portion  of  this  resolution. 

The  Dorgan  resolution  addresses  the  fun- 
damental question  of  who  will  set  the  agenda 
in  this  Nation's  trade  negotiations  with  Mexkx). 
The  trade  agenda  can  be  set  by  the  adminis- 
tration or  by  Congress. 

When  our  Forefathers  wrote  our  present 
Constitution,  ttie  country  tiad  just  come 
through  10  years  of  governance  under  the 
pooriy  considered  Artwles  of  Confederation. 
To  clarify  the  roles  of  the  different  branches  of 
Govemnnent,  they  designated  specific  areas  of 
influence.  Command  of  the  military  and  the 
conduct  of  war  were  entrusted  to  the  Presi- 
dent. But  the  determination  of  when  and 
against  whom  to  wage  war  were  entrusted  to 
the  democratic  processes  of  the  Congress. 
Similarly,  command  of  the  executive  agencies 
of  Customs  and  Commerce  which  enforce  this 
Nation's  domestto  and  international  trade  poli- 
cies were  given  to  the  President.  But.  the  de- 
termination of  ttiose  policies  and  what  con- 
stitutes our  trade  agenda  was  entrusted  to  the 
legislative  mectianisms  of  Congress. 

The  Dorgan  resolution  returns  the  legislative 
and  executive  brancties  to  their  proper  roles  of 
policymaking  and  policy  implementation  for  the 
United  States-Mexico  Free-Trade  Agreement 
It  allows  Congress,  with  the  advice  of  the  ad- 
ministration, to  set  ttie  agenda  and  goals  for 
negotiations  and  charges  the  administration 
with  canving  out  and  implementing  ttiat  agen- 
da by  negotiating  an  agreement  which  meets 
Congress'  goals. 

Such  an  outcome  is  impossltHe  if  the  fast- 
track  procedure  is  applied  to  the  Mexican 
agreement.  Ttie  fast-track  procedure  allows 
the  administration  to  undermine  the  intent  of 
the  Constitution  by  letting  the  Presklent,  rather 
ttian  the  Congress,  formulate  the  goals  and  di- 
rection of  this  country's  trade  policy,  imple- 
ment ttiose  goals  through  trade  negotiations, 
and  submit  those  proposals  to  Congress  for  a 
yes  or  no  vote.  Without  the  atdlity  to  amend 
an  agreement.  Congress  is  placed  in  an  es- 
sentially reactive  position.  We  simply  cannot 
fulfill  our  constitutional  responsitwlity  to  formu- 
late trade  policy  if  our  only  options  are  yes  or 
no. 

For  years  there  was  consensus  between 
Congress  and  the  administration  on  the  tenor 
and  aim  of  trade  poltoy.  However,  with  the 
Mexkx)  trade  agreement,  it  has  become  in- 
creasingly clear  from  the  statements  of  my 
colleagues  and  the  administration  that  these 
views  have  begun  to  diverge  and  that  we  are 
essentially  being  presented  with  two  agendas. 
The  battle  over  fast  track  for  the  Mextoan 
agreement  will  determine  wtieh  of  these  agen- 
das prevail. 

Ttie  administration  is  pursuing  a  narrow 
agenda.  It  wants  a  United  States-Mexkx)  Free- 
Trade  Agreement  ttiat  includes  tariff  and  non- 
tariff  tiarriers,  investment  restrictions,  rules  of 
origin,  dispute  settlement,  and  intellectual 
property  protectkxis.  This  agenda  is  aimed  at 
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creating  a  hospitatjie  climate  for  investment  in 
Mextoo.  Our  economy  already  has  low  tariffs, 
few  nontariff  barriers,  minimal  restrictions  on 
foreign  investment,  and  strong  intellectual 
property  protecttons.  Ttiese  items  are  on  the 
agenda  because  they  are  proWematk:  for  busi- 
nesses operating  in  Mexkx).  In  retum  for  these 
concessions.  Mexkx)  woukJ  tie  guaranteed  ac- 
cess to  ttie  American  market 

The  narrow  agenda  of  the  administration  ig- 
nores conditions  in  MexkX5  which  are  exacer- 
bated by  United  States  companies  operating 
there.  Recent  articles  in  the  Wall  Street  Jour- 
nal and  U.S.  News  &  Worid  Report  vivkjiy  il- 
lustrate these  prot)lems.  Toxto  wastes  and  raw 
sewage  flow  through  open  canals  and  into  the 
public  water  supply.  Wort<ers  and  their  unborn 
children  are  harmed  by  woricing  conditions 
which  expose  them  to  toxk;  suk)stances  and 
dangerous  machinery  with  little  or  no  protec- 
tion. On  paper,  Mexican  latxir  and  environ- 
mental protection  laws  are  as  stringent  as  our 
own.  In  practice,  however,  these  laws  are  sel- 
dom strictly  enforced.  This  practice  of  not  en- 
forcing laws  to  attract  foreign  investment  con- 
stitutes nothing  less  ttian  a  regulatory  subsidy. 
Businesses  operating  in  the  United  States 
spend  rrwre  than  $95  billion  annually  to  pro- 
tect wort<ers  and  the  environment,  a  cost  de- 
manded and  bome  by  all  U.S.  citizens.  Mexi- 
can companies  spend  almost  nothing  and  the 
Government  allows  it. 

Lax  enforcement  is  a  hidden  suljsidy  which 
entices  businesses  seeking  to  raise  profit  mar- 
gins and  lower  operating  costs  to  move  to 
Mexico,  while  laying  off  workers  and  under- 
mining the  economy  of  this  country.  The  ad- 
ministration is  choosing  to  ignore  this  issue, 
and  will  continue  to  do  that  unless  we— the 
Congress — intervene. 

Americans  have  fought  for,  and  come  to  ex- 
pect, safe  wort<ing  conditions  on  the  job  and  a 
healthy  environment  in  which  to  live.  Congress 
should  insist  on  a  comprehensive  free-trade 
agreement  which  includes  remedies  and  pro- 
tections to  ensure  that  environmental  and 
woricplace  protections  are  given  Mexican 
wori<ers.  And  certainly,  Congress  should  retain 
its  prerogative  to  amend  an  agreement  which 
does  not  contain  adequate  environmental  and 
wori<er  safety  protections. 

The  Dorgan  resolution  does  just  that  It 
forces  the  agreement  to  undergo  the  normal 
procedures  for  legislative  consideration  in  the 
House.  In  this  way,  we  can  produce  a  United 
States-Mexico  Free-Trade  Agreement  between 
our  two  countries  which  is  cognizant  of  and 
builds  upon  the  common  interests  we  share.  I 
urge  my  colleagues  to  support  the  Dorgan  res- 
olution. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  fixim  South  Carolina 
[Mr.  Tallon]. 

Mr.  TALLON.  Mr.  Speaker,  I  rise  in 
support  of  the  Dorgan  amendment  and 
opposed  to  fast  track. 

Mr.  Speaker,  I  rise  today  to  urge  support  for 
House  Resolution  101,  whch  would  dis- 
approve the  PreskJenfs  request  to  extend 
fast-track  trade  negotiation  procedures.  The 
General  Agreement  on  Tariffs  and  Trade 
[GATT]  and  the  North  American  Free  Trade 
Agreement  [NAFTA]  will  have  a  profound  af- 
fect on  every  sector  of  the  U.S.  economy.  I 


tielieve  that  ttie  Congress  has  a  solemn  obli- 
gation to  ensure  ttiat  ttie  substarv^  of  these 
b^ade  agreements  is  consistent  with  the  tong- 
term  health  of  U.S.  industry.  Delegating  this 
duty  to  a  small  group  of  trade  negotiators 
wouW  needlessly  stiip  Congress  of  the  author- 
ity it  shouW  keep  in  guiding  the  GATT  and 
NAFTA  to^eaties  to  a  corxduskjn  ttiat  is  in  this 
Nation's  best  interests. 

There  are  those  who  argue  ttiat  Congress 
wouW  still  retain  the  fundamental  power  to 
stiape  the  agreements  in  ttie  process  of  nego- 
tiatton  with  the  administoation  to  come  up  with 
treaties  that  will  muster  suffkaent  support  for 
approval.  This  is  not  convincing.  We  all  know 
ttiat  ttie  fast-bBck  procedure  is  designed  to 
make  it  exti-emely  difftoult  to  defeat  ttie  admin- 
isti-ation's  to^ade  treaty  proposals.  Plain  and 
simple,  fast  ti-ack  weakens  this  Congress' 
power,  and  weakens  it  so  that  Congress  will 
t)e  out  of  the  loop  on  economk;  questions  ttiat 
we  have  no  business  delegating  to  others.  I 
(06  not  come  here  to  give  away  my  resporv 
sitHlity  to  make  difficult  decistons  on  this  Na- 
tion's economk:  future. 

I  could  spend  a  long  time  here  expJaining 
the  specifics  of  why  I  don't  think  the  adminis- 
tration's trade  positions,  whwh  will  be  reflected 
in  the  GATT  and  NAFTA  treaties,  are  in  the 
tong-term  interest  of  the  United  States.  For  ex- 
ample, in  textiles  alone,  we're  prepared  to  give 
away  1.4  million  textile  jobs  by  the  year  2001 
and  nearly  two-thirds  of  the  industry's  produc- 
tion. In  addition,  we  only  tiave  vague,  unerv 
forceatile  assurances  ttial  important  worker 
health  and  safety  and  environmental  corx^ms 
will  tie  addressed. 

I  do  not  wrish  to  address  tfie  substance  of 
these  concerns  today,  however,  I  only  wish  to 
emphasize  ttiat  today  we  may  tie  giving  away 
our  right,  and  indeed  our  duty,  to  fully  examine 
arxl  act  on  these  many  concerns.  Our  power 
lies  in  the  ability  to  freely  debate.  Lers  not 
constrain  ourselves  today  and  give  ttiat  away. 

Mr.  BEILENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  yield  my  re- 
maining 2  minutes  to  my  friend,  the 
gentleman  from  Florida  [Mr.  Gibbons], 
and  ask  that  he  be  given  control  of  the 
2  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  If  no 
Member  has  no  more  than  one  speaker 
remaining,  we  will  entertain  closing 
statements.  The  first  closing  state- 
ment will  be  the  gentleman  fitim  Cali- 
fornia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker.  I  yield 
my  remaining  minute  to  the  gentleman 
fi-om  North  Dakota  [Mr.  DOROAN]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman fi-om  North  Dakota  [Mr.  DOR- 
OAN]  is  now  recognized  for  2  minutes. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  thank  the  generosity  of  my 
friend  from  California  [Mr.  Hunter]. 

There  is  an  old  saying:  the  United 
States  has  never  lost  a  war,  but  never 
won  a  conference.  When  I  hear  that,  I 
am  reminded  somewhat  of  our  trade 
policy  in  this  country.  We  are  told 
somehow  that  trade  is  too  important 
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and  too  confusing  for  the  ordinary 
folks  to  get  involved.  We  just  need  the 
experts  to  go  do  all  this.  This  is  just 
too  murky  an  area  for  the  rest  of  the 
citizens  to  understand. 

So  we  are  told  we  should  just  have 
elected  offlciads  go  into  a  room  some- 
place, behind  closed  doors,  make  a 
deal,  then  bring  it  back  and  tell  Con- 
gress, "Take  it  or  leave  it,  but  don't 
change  it." 

Well.  Mr.  Speaker,  all  Members  in 
this  room  oxight  to  understand  that 
country  is  off  track.  Things  are  not 
working  well.  We  have  lost  our  eco- 
nomic edge,  and  part  of  the  economic 
problem  we  face  in  this  country  is  our 
trade  policy.  In  my  judgrment,  it  is  a 
failure.  We  need  a  new  direction,  and 
we  need  a  little  nerve— to  begrin  insist- 
ing on  fair  trade.  We  need  a  little  nerve 
to  insist  that,  finally,  our  negotiators 
stand  up  for  the  interests  of  our  work- 
ers and  our  producers. 

Yes,  we  need  expanded  trade.  Yes.  we 
need  expanded  opportunity.  Yes.  we 
need  free  trade.  No  one  debates  that. 
Yes,  we  also  need  to  insist  on  fair  trade 
agreements. 

I  am  tired  of  seeing  agreements  with 
other  countries  that  are  unfair  to  our 
producers  and  our  workers.  It  is  time 
to  exhibit  the  nerve  to  stand  up.  No,  it 
is  not  xenophobic,  as  the  minority 
leader  suggests.  No,  it  is  not  protec- 
tionist. No,  it  is  not  isolationist.  It  is 
our  job  as  public  officials  to  stand  up 
for  the  economic  Interests  of  this  coun- 
try. Who  else  is  going  to  do  it?  The 
Mexicans?  The  Japanese?  The  Ger- 
mans? The  Swedes?  Of  course  not.  that 
is  our  job.  It  is  our  coimtry.  It  is  in  our 
Interest  to  take  the  first  sensible  step 
in  demanding  fair  treatment  around 
the  world. 

We  have  been  very  generous  with 
open  market,  and  I  do  not  propose  to 
change  that.  I  want  oxir  markets  open 
to  foreign  foods,  but  I  expect  and  de- 
mand that  their  markets  will  be  open 
to  our  goods,  as  well,  for  that  is  the 
only  way  we  cam  compete  around  the 
world.  I  expect  and  demand  those  who 
negotiate  trade  agreements  will  finally 
begin  standing  up  for  this  country's  in- 
terests, and  insisting  on  those  open 
markets.  Only  then  will  this  country 
regain  its  competitive  edge. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dreier]  is 
recogrnized  for  2  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  my  remaining  2  min- 
utes to  the  gentleman  from  Dllnois 
[Mr.  Crane]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Crane]  is  rec- 
ognized for  a  total  of  3Vb  minutes. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  the 
3^1  minutes  to  our  distinguished  col- 
league, the  gentleman  from  Arizona 
[Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Speaker,  nearly  5 
months  ago  this  House  voted  to  au- 
thorize  the   President  of  the   United 


States  to  use  force  to  fulfill  our  com- 
mitments to  our  allies  in  the  Mideast 
and  to  enforce  the  resolutions  of  the 
United  Nations.  None  of  us,  that 
evening,  could  have  doubted  either  the 
consequences  or  the  signiflcance  of  the 
vote. 

It  was  not  only  a  vote  which  commit- 
ted American  forces  to  a  deadly  con- 
flict. It  was  no  less  a  reaffirmation  of 
the  principles  and  values  this  country 
has  cherished  for  two  centuries.  It  was 
a  statement  that  the  United  States  is 
not  prepared  to  leave  the  world  stage. 
It  was  a  reassertion  of  our  political 
leadership. 

The  vote  we  caist  today  is  no  less  Im- 
portant. With  this  vote  the  United 
States  will  determine  its  economic  fu- 
ture. We  will  decide  If  we  are  prepared 
to  lead  economically,  as  well  as  politi- 
cally. We  will  cast  a  vote  as  to  whether 
we  have  confidence  In  American  work- 
ers and  American  management  to  com- 
pete in  what  is  undeniably  an  increas- 
ingly tough  global  economy. 

Some  have  argued  that  denying  fast 
track  is  not  a  rejection  of  free  trade 
with  Mexico  and  Canada,  but  simply  a 
reassertion  of  congressional  peroga- 
tlves  in  trade.  Don't  be  fooled  by  that 
argument. 

Article  I.  section  8  of  the  Constitu- 
tion vests  authority  to  regulate  foreign 
commerce  with  the  Congress.  But  arti- 
cle II  gives  the  President  exclusive 
power  to  negotiate  International  agree- 
ments. Fast  track  is  nothing  more 
than  a  realistic  mergring  of  these  con- 
flicting powers  In  complex  trade  nego- 
tiations that  could  not  have  been  envi- 
sioned by  our  Founding  Fathers. 

Fast  track  has  worked.  It  has  worked 
with  GATT  negotiations,  with  free 
trade  negotiations  with  Israel  and  Can- 
ada. Its  absence  in  the  Caribbean  Basin 
Initiative  was  painfully  obvious  as  this 
Congress  dashed  the  hopes  and  dreams 
of  our  Caribbean  neighbors  and  gutted 
more  than  90  percent  of  the  agreement. 

Then  there  are  the  substantive  argru- 
ments  about  trade  with  Mexico.  It  is 
said  by  some  that  we  can't  compete  be- 
cause of  lower  wages  in  Mexico.  That 
argument  denies  reality.  Even  as  Mexi- 
can tariffs  have  come  down,  they  re- 
main twice  our  own.  Yet,  in  3  years  we 
have  more  than  doubled  our  exports  to 
Mexico  and  gone  from  a  S5  billion 
nonoil  trade  deficit  to  a  surplus. 

As  any  economist  and  any  business 
person  knows — and  as  Members  of  Con- 
gress should  know — there  is  much  more 
to  the  decision  about  locating  a  plant 
than  simply  wage  rates.  If  wages  were 
the  sole  criteria,  then  Haiti,  with  some 
of  the  lowest  wages  in  the  world,  would 
be  the  manufacturing  capital  of  the 
Western  Hemisphere. 

Others  have  argued  that  environ- 
mental standards  are  insufficient. 
While  such  statements  reflect  an  igno- 
rance of  recent  environmental  legisla- 
tion in  Mexico  and  of  the  dramatic  ef- 
forts to  improve  enforcement,  no  one 
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would  argue  that  major  problems  do 
not  exist,  or  that  enforcement  is  still 
lacking.  I  represent  a  border  district 
where  we  struggle  to  cope  with  these 
problems  every  day. 

I  would  ask  the  opponents  this  ques- 
tion: How  do  you  expect  environmental 
enforcement  to  be  improved  If  the 
country  does  not  have  more  wealth  and 
thus  more  resources  to  tackle  the  prob- 
lems? How  do  we  achieve  better  co- 
operation on  border  environmental 
problems  if  we  turn  our  back  on  im- 
proved trade  ties?  Do  we  tell  Mexico 
they  must  solve  their  environmental 
problems  to  our  satisfaction  before 
they  can  be  allowed  to  lift  themselves 
from  poverty? 

The  economic  benefits  for  both  coun- 
tries are  clear.  The  political  benefits 
are  equally  obvious.  I  understand  that 
no  Member  of  Congress  can  cast  their 
vote  on  trade  because  of  political  im- 
plications In  another  country  or  an- 
other region.  We  must  vote  for  what  is 
right  for  our  district,  for  the  United 
States. 

But  we  cannot  be  unaware  of  the  po- 
litical consequences  of  this  vote,  ei- 
ther. It  is  not  just  about  Mexico.  It  is 
about  all  of  Latin  America.  For  years 
we  have  preached  to  Latin  American 
countries  the  benefits  of  our  market 
economy.  We  have  urged  them  to  pri- 
vatize their  inefficient  state-owned  in- 
dustries. We  have  prodded  them  to  lift 
the  stultifying  hand  of  government 
regrulatlon.  We  have  waxed  eloquently 
about  democratic  reforms. 

No  country  has  responded  more  open- 
ly, more  fully,  more  dramatically  than 
Mexico.  Are  we  now  to  tell  them  It  Is 
not  enough?  Are  we  going  to  say  the  re- 
ward for  reform  Is  the  back  of  our 
hand? 

But,  in  the  final  analysis,  this  vote  is 
about  ourselves — how  we  view  our- 
selves as  a  people  and  how  we  view  our 
future  as  a  nation.  As  President  Sali- 
nas said  in  a  meeting  recently  with  a 
group  of  Congressmen:  How  could  it  be 
that  country  that  was  willing  to 
confront  the  political  challenge  of  Sad- 
dam Hussein,  a  country  prepared  to 
commit  its  military  might  to  wrest  the 
fruits  of  aggression  from  a  tyrant,  how 
could  it  be  that  such  a  country  would 
shrink  from  talking  to  its  small  neigh- 
bor to  the  South  about  improved  trade, 
about  increasing  the  economic  benefits 
for  the  citizens  of  both  countries? 

President  Salinas,  President  Bush, 
we  will  give  you  that  answer  today. 
Our  answer  will  be  the  United  States 
does  not  fear  its  future.  We  do  not 
shirk  from  our  economic  responsibil- 
ities. We  will  vote  for  embarking  on 
this  path  toward  a  better  life  for  the 
citizens  of  Mexico.  Canada,  and  the 
United  States. 

I  was  urge  a  "no"  vote  on  H.R.  101. 

Mr.  GIBBONS.  Mr.  Speaker,  I  want 
to  say  as  we  close  this  historic  debate, 
no  one  deserves  more  credit  than  the 
gentleman  in  the  well,  the  gentleman 


May  23,  1991 


CONGRESSIONAL  RECORD— HOUSE 


ft-om  Arizona  [Mr.  Kolbe]  and  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son], to  whom  I  yield  the  rest  of  my 
time. 

Mr.  Speaker.  I  yield  the  balance  of 
our  time  to  the  gentleman  firom  New 
Mexico  [Mr.  Richardson]  to  close  the 
debate. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time.  Without  the  gentleman's 
help  and  without  the  chairman  of  the 
Committee  on  Ways  and  Means,  this 
would  not  be  possible. 

Mr.  Speaker.  I  come  to  this  well  as  a 
Democrat  with  a  9&-percent  career 
AFL/CIO  record,  with  a  90-percent  envi- 
ronmental record. 

I  say  that  this  issue  is  not  partisan. 
It  is  bipartisan.  A  sizable  number  of 
Democrats  will  be  supporting  this  ini- 
tiative. I  also  say  that  a  sizable  nimi- 
ber  of  Hispanics  around  this  country 
want  this  agreement  and  a  majority  of 
the  Hispanic  Caucus  today  will  be  sup- 
porting It  also. 

This  has  been  a  good  debate.  The  gen- 
tleman from  North  Dakota  [Mr.  DOR- 
OAN]  and  the  gentleman  ftom  Ohio  [Mr. 
Pease]  have  made  good  arguments  and 
it  has  been  a  positive  debate;  but  as  I 
look  around,  I  say  to  myself  and  I  hear 
the  words  of  my  colleagues,  why  are  we 
so  afiuid  of  Mexico?  Its  economy  is 
130th  as  big  as  ours.  One-half  of  our 
Latin  American  trade  is  from  Mexico. 
Seventy  cents  of  every  dollar  that  Mex- 
ico exports  is  spent  in  the  United 
States.  70  cents.  In  the  last  4  years,  our 
exports  have  doubled  to  Mexico,  $12.4 
billion  in  1986  to  $29.4  billion  right  now; 
264,000  American  jobs  have  been  cre- 
ated. 

My  colleague,  the  gentleman  from 
Texas  [Mr.  Coleman]  talked  about  bor- 
der States.  We  have  had  bad  economies 
with  the  peso  devaluation.  This  is  a  big 
boost  for  us  in  the  border,  with  all  due 
respect  for  our  colleagues  from  the 
Midwest  who  are  concerned;  but  the 
issue  here  is  who  do  we  trust?  There 
are  three  entities,  the  Congress,  the  ad- 
ministration, and  the  Mexicans. 

With  the  Congress,  the  Gephardt- 
Rostenkowski  provisions  that  deal 
with  worker  rights,  that  deal  with  en- 
vironmental protection,  that  deal  with 
rules  of  origin,  give  us  assurances  that 
for  the  first  time  we  will  have  a  fi-ee- 
trade  agreement  where  the  Congress 
will  have  maximum  input,  and  if  nec- 
essary the  rules  will  be  changed  to 
amend  the  treaty. 

The  Bush  administration  I  think  has 
shown  good  faith.  They  have  made  an 
effort  to  deal  with  worker  rights.  They 
said  we  are  ready  to  have  worker  re- 
training and  adjustment  assistance. 
They  said  we  are  ready  to  have  envi- 
ronmentalists on  the  negotiating  team. 
They  have  said  that  we  are  ready  to 
have  a  border  development  plan  for  the 
environment.  Major  environmental  or- 
ganizations have  endorsed  this  fast 
track,  the  Audubon  Society,  the  Na- 


tional Resources  Defense  Council,  the 
National  Wildlife  Federation. 

The  Mexicans.  I  have  heard  some  of 
my  colleagrues  who  think  we  are  talk- 
ing about  a  country  that  is  not  friend- 
ly. Here  is  a  Mexican  President  who 
has  privatized,  that  pays  his  debts  to 
the  United  States,  who  is  trying  to 
root  out  corruption,  who  is  trying  to 
improve  the  lot  of  his  people,  and  we 
are  going  to  send  a  message  to  him 
that  no,  we  do  not  want  to  have  free 
trade  with  you? 

I  say  this  is  a  critical  vote.  I  say  to 
all  my  colleagues  in  the  Congress,  let 
us  not  isolate  ourselves  as  a  country. 
Let  us  not  be  protectionist.  Let  us  vote 
for  fast  track. 

ExECUTTVE  Summary 
In  letters  to  the  President  ft-om  Chairmen 
Bentsen  and  Rostenkowski.  and  ft-om  Ma- 
jority Leader  Gephari>t.  the  Administration 
has  been  asked  to  address  a  variety  of  eco- 
nomic, labor,  and  environmental  concerns 
that  have  been  raised  about  the  proposed 
North  American  Free-Trade  Agreement 
[NAFTA].  The  Administration's  response 
sets  forth  detailed  action  plans  for  address- 
ing these  concerns,  as  well  as  views  on  the 
economic  Impact  of  a  NAFTA. 

THE  POSmVE  ECONOMIC  IMPACT  OF  A  NAFTA 

From  1986  to  1990,  as  Mexico  reduced  Im- 
port barriers,  with  barriers  our  exports  more 
than  doubled  ft-om  J12.4  billion  to  J28.4  bil- 
lion, generating  264,000  additional  U.S.  jobs. 

Under  a  NAFTA,  we  can  do  even  better. 
Mexico  still  has  higher  trade  barriers  than 
the  U.S.  Mexico's  average  duty  is  10%  com- 
pared to  4%  In  the  U.S.  Slgnincant  nontariff 
barriers  remain.  We  therefore  have  much  to 
gain  ft-om  the  elimination  of  these  barriers. 

All  three  major  economic  analyses  done  to 
date  corroborate  that  the  U.S.  will  benefit 
trom  a  NAFTA  In  exports,  output,  and  em- 
ployment. 

We  will  benefit  from  Mexican  growth:  for 
each  dollar  Mexico  spends  on  Imports,  70 
cents  Is  spent  on  U.S.  goods;  for  each  dollar 
of  GNP  growth,  15  cents  is  spent  on  U.S. 
goods. 

Further,  the  resulting  economic  Integra- 
tion will  strengthen  the  ability  of  the  United 
SUtes  to  compete  with  Japan  and  the  EC. 

ADJUSTMENT  PROVISIONS  WE  WILL  SEEK  IN  THE 
NAFTA 
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Transition  Measures 

In  order  to  avoid  dislocations  to  Industries 
and  workers  producing  goods  that  are  Im- 
port-sensitive, tariffs  and  nontariff  barriers 
on  such  products  should  be  eliminated  in 
small  Increments  over  a  time  period  suffi- 
cient to  ensure  orderly  adjustment. 

In  determining  Import  sensitivity,  we  will 
rely  heavily  on  advice  of  the  International 
Trade  Commission,  the  Congress,  and  the 
private  sector. 

We  will  be  prepared  to  consider  transition 
periods  beyond  those  in  the  United  States- 
Canada  FTA. 

Effective  Safeguard  Provisions 
Even  where  reductions  in  tariffs  and  other 
trade  barriers  are  staged  over  a  lengthy  pe- 
riod, there  may  be  Isolated  cases  in  which  In- 
jurious Increases  In  Imports  could  occur.  To 
prevent  injury  ft-om  such  Increases,  we  will 
seek  to  Include  in  the  agreement  a  procedure 
allowing  temporary  reimposltlon  of  duties 
and  other  restrictions. 


This  mechanism  should  be  designed  to  re- 
spond quickly,  especially  in  cases  of  sudden 
import  Increases. 

Special  snap-back  provisions  should  be  in- 
cluded to  address  the  unique  problems  faced 
by  producers  of  perishable  products. 
Strict  Rules  of  Origins 

We  will  negotiate  rules  of  origin  to  ensure 
that  the  benefits  of  a  NAFTA  do  not  How  to 
mere  pass-through  operations  exporting 
third-country  products  to  the  U.S.  with  only 
minimal  assembly  in  Mexico. 

Rules  of  origin  will  impose  clear,  tough, 
and  iM-edlctable  standards  to  the  benefit  of 
North  American  products. 

We  will  seek  to  strengthen  the  required 
North  American  content  for  assembled  auto- 
motive products. 

We  will  consult  closely  with  the  private 
sector  and  the  Congress  In  designing  these 
rules. 

DOMESTIC  WORKER  ADJUSTMENT  PROGRAM 

Since  trade  barriers  on  sensitive  products 
should  be  decreased  over  a  long  timeframe, 
we  do  not  expect  Immediate  or  substantial 
job  dislocations. 

Nevertheless,  beyond  Including  adjustment 
provisions  in  the  NAFTA  Itself,  there  is  a 
need  to  assist  dislocated  workers  who  may 
have  adjustment  difficulties. 

The  Administration  is  committed  to  work- 
ing with  Congress  to  ensure  a  worker  adjust- 
ment program  that  is  adequately  funded  and 
that  provides  effective  services  to  workers 
who  may  lose  their  Jobs  as  a  result  of  an 
agreement  with  Mexico. 

Whether  provided  through  the  improve- 
ment or  expansion  of  an  existing  program  or 
through  the  creation  of  a  new  program, 
worker  adjustment  measures  should  be  tar- 
geted to  provide  dislocated  workers  with 
comprehensive  services  In  a  timely  fashion. 

LABOR  ISSUES 
Labor  Mobility 
We  have  agreed  with  Mexico  that  labor  mo- 
bility and  our  immigration  laws  are  not  on 
the  table  In  NAFTA  talks,  with  the  possible 
exception  of  a  narrow  provision  facilitating 
temporary  entry  of  certain  professionals  and 
managers. 

Worker  Rights  and  Labor  Standards 

Protections  afforded  by  Mexican  labor  law 
and  practice  are  stronger  than  generally 
known. 

Mexico's  laws  provide  comprehensive 
rights  and  standards  for  workers  In  all  sec- 
tors. Including  the  maquiladoras. 

Mexico  has  ratified  73  International  Labor 
Orgsmlzatlon  conventions  on  worker  rights, 
including  those  on  occupational  safety  and 
health. 

Mexico  has  a  minimum  worker  age  of  14 
and  mandates  special  protections  and  short- 
er working  hours  for  those  between  the  ages 
of  14  and  16. 

A  subsuntially  higher  proportion  of  the 
Mexican  workforce  Is  unionized  than  is  the 
U.S.  workforce. 

While  enforcement  problems  have  resulted 
largely  ttom  a  lack  of  resources,  a  NAFTA 
would  both  raise  living  standards  and  create 
resources  for  enforcing  existing  laws. 

Future  United  States  Cooperation  on  Labor 
Matters 

Memorandum  of  understanding 
The  Secretary  of  Labor  and  her  counter- 
part trom  Mexico  are  prepared  to  sign  a 
Memorandum  of  Understanding  providing  for 
cooperation  and  Joint  action  on  a  number  of 
labor  Issues  which  could  be  Implemented  in 
parallel  with  our  FTA  negotiations. 
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These  Include  health  and  safety  measures; 
work  conditions,  Including  labor  standards 
and  enforcement;  labor  conflicts;  labor  sta- 
tistics; and  other  areas  of  concern  to  the 
United  States  and  Mexico. 

Specific  projects 

U.S.  and  Mexican  officials  have  agreed  on 
Joint  projects  to  address  specific  concerns  In 
the  labor  sector. 

Initial  projects  Include:  occupational 
health  and  safety;  child  labor;  and  labor  sto- 
tlstlcs. 

ENVIRONMENTAL  ISSUES 

Mexico's  Commitment  to  Enxnronmental 
Protection 

Mexico  has  no  Interest  in  becoming  a  pol- 
lution haven  for  U.S.  companies. 

Mexico's  comprehensive  environmental 
law  of  1988,  which  is  based  on  U.S.  law  and 
experience,  is  a  solid  foundation  for  tackling 
its  environmental  problems. 

All  new  Investments  are  being  held  to 
these  higher  legal  standards  and  an  environ- 
mental Impact  assessment  Is  required  to 
show  how  they  will  comply. 

Enforcement  has  in  the  past  been  a  key 
problem,  but  Mexico's  record  has  been  Im- 
proving dramatically.  Since  1989.  Mexico  has 
ordered  more  than  980  temporary  and  82  per- 
manent shut-downs  of  industrial  facilities 
for  environmental  violations;  the  budget  of 
SEDUE— Mexico's  EPA— has  Increased  al- 
most eightfold. 

Environmental  Issues  in  the  NAFTA 
Protection  of  Health  and  Safety 

We  will  ensure  that  our  right  to  safeguard 
the  environment  is  preserved  in  the  NAFTA. 

We  will  maintain  the  right  to  exclude  any 
products  that  do  not  meet  our  health  or  safe- 
ty requirements,  and  we  will  continue  to  en- 
force those  requirements. 

We  will  maintain  our  right  to  impose  strin- 
gent pesticide,  energy  conservation,  toxic 
waste,  and  health  and  safety  standards. 

We  win  maintain  our  rights,  consistent 
with  other  international  obligations,  to 
limit  trade  in  products  controlled  by  inter- 
national treaties  (such  as  treaties  on  endan- 
gered species  or  protection  of  the  ozone 
layer). 

Enhancement  and  Elnforcement  of  Standards 
We  will  seek  a  commitment  to  work  to- 
gether with  Mexico  to  enhance  environ- 
mental, health,  and  safety  standards  regard- 
ing products,  and  to  promote  their  enforce- 
ment. 

We  will  provide  for  full  public  and  sci- 
entific scrutiny  of  any  changes  to  standards 
before  they  are  implemented. 

We  will  provide  for  consultations  on  en- 
hancing enforcement  capability.  Inspection 
training,  monitoring,  and  verification. 

Joint  Environmental  Initiatives 

In  parallel  to  the  FTA  negotiations,  we  in- 
tend to  pursue  an  ambitious  program  of  co- 
operation on  a  wide  range  of  environmental 
matters. 

We  will  design  and  implement  an  inte- 
grated border  environmental  plan  to  address 
air  and  water  pollution,  hazardous  wastes, 
chemical  spills,  pesticides,  and  enforcement. 

Dtirlng  the  design  phase  of  the  border  plan, 
there  will  be  an  opportunity  for  public  com- 
ment and  hearings;  during  implementation, 
there  will  be  periodic  comprehensive  re- 
views. 

We  will  consult  on  national  environmental 
standards  and  regulations,  and  will  provide 
an  opportunity  for  the  public  to  submit  data 
on  alleged  noncompliance. 


We  will  discuss  expanded  cooperative  en- 
forcement activities,  such  as  coordinated 
targeting  of  environmental  violators. 

We  will  establish  a  program  of  technical 
cooperation  and  training,  which  will  Include 
facilitating  sharing  of  technology  for  pollu- 
tion abatement. 

Informed  Policymaking  and  Public 
Participation 

We  will  broaden  public  participation  in  the 
formulation  and  Implementation  of  trade 
policy  to  ensure  that  efforts  to  liberalize 
trade  are  consistent  with  sound  environ- 
mental practices. 

We  will  appoint  Individuals  to  selected 
trade  policy  advisory  committees  who  can 
contribute  both  an  environmental  perspec- 
tive and  substantive  expertise. 

In  consultation  with  interested  members  of 
the  public,  we  will  complete  a  review  of 
United  States-Mexico  environmental  issues, 
with  particular  emphasis  on  possible  envi- 
ronmental effects  of  the  NAFTA,  to  enable 
U.S.  officials  to  consider  the  results  during 
FTA  negotiations  and  other  bilateral  efforts. 

UNITED  STATES-MEXICO  TRADE  FACTS 

Exports  and  the  U.S.  Economy 

In  the  last  4  years.  U.S.  merchandise  ex- 
ports have  expanded  by  J178  billion,  account- 
ing for  over  40  percent  of  GNP  growth. 

In  1990.  export  expansion  accounted  for  84 
percent  of  GNP  growth. 

Mexico — Our  Fastest  Growing  Export  Market 

In  Joining  the  GATT  In  1986.  Mexico  bound 
its  top  tariff  at  50  percent.  Since  1986.  Mexico 
has  lowered  Its  top  applied  rate  to  20  per- 
cent. 

The  trade-weighted  average  of  Mexican 
tariffs  applied  to  Imports  from  the  U.S.  has 
fallen  by  more  than  half,  fi-om  25  percent  In 
1985  to  about  10  percent  today. 

Mexico  is  now  America's  fastest  growing 
major  export  market. 

U.S.  merchandise  exports  to  Mexico  have 
risen  ftom  S12  billion  in  1966  to  $28  billion  in 
1990.  a  gain  of  nearly  130  percent.  This  In- 
crease is  twice  as  fast  as  the  overall  U.S.  ex- 
port growth  rate. 

Mexico  is  our  third  largest  trading  partner. 

The  U.S.  sells  more  per  capita  to  Mexicans. 
$350.  than  to  the  far  wealthier  people  of  the 
EC.  $266. 

U.S.  agricultural  exports  to  Mexico,  our 
4th  largest  market  for  agricultural  products, 
totalled  $2.5  billion  in  1990,  a  rise  of  134  per- 
cent since  1986. 

Consumer  goods'  exports  from  the  United 
States  to  Mexico  have  tripled  since  1986,  ris- 
ing from  $1  billion  to  $3  billion. 

U.S.  exports  of  capital  goods  to  Mexico 
have  grown  ttom  $5  billion  in  1986  to  about 
$9.5  billion  in  1990. 

Since  1986,  U.S.  exports  for  final  consump- 
tion In  Mexico  have  been  growing  nearly  60 
percent  faster  than  U.S.  exports  of  compo- 
nents for  assembly  in  maquiladora  plants. 

In  1989.  the  latest  year  currently  available, 
less  than  one-quarter— 24.2  percent— of  U.S. 
exports  to  Mexico  were  components  for  as- 
sembly in  maquiladora  plants. 

The  Department  of  Commerce  estimates 
that  the  expansion  of  U.S.  exports  to  Mexico 
over  the  period  1966  to  1990  has  added  264.000 
export-related  Jobs  in  the  United  States.  In 
1980,  538,000  U.S.  Jobs  were  related  to  mer- 
chandise exports  to  Mexico. 

Each  billion  dollars  in  exports  to  Mexico 
adds  almost  20.000— $19,600  In  1990— export-re- 
lated Jobs  In  the  United  States. 

The  U.S.  bilateral  merchandise  trade  defi- 
cit with  Mexico  has  fallen  ftom  $4.9  billion  In 
1966  to  $1.8  billion  In  1980.  Excluding  oil,  the 
U.S.  trade  balance  with  Mexico  has  moved 


(torn  a  deficit  of  $1.5  billion  In  1966  to  a  sur- 
plus of  $2.7  billion  In  1990. 

With  NAFTA,  There  is  Great  Potential  for 
Additional  Export  Growth  to  Mexico 

A  NAFTA  will  create  the  world's  largest 
free  market,  with  360  million  consumers  and 
a  combined  GNP  of  $6  trillion. 

Despite  recent  trade  liberalization.  Mexi- 
co's trade-weighted  average  tariff— 10  per- 
cent—remains 2Vi  times  higher  than  the  U.S. 
tariff  average  (4  percent). 

Import  licenses  are  still  required  on  40  per- 
cent of  our  agricultural  export  to  Mexico. 

Mexican  performance  requirements  ham- 
per U.S.  exports  especially  In  the  auto  sec- 
tor. Mexico  requires  36%  local  content  In 
autos  manufactured  in-country,  and  forces 
auto  companies  to  export  auto  products 
worth  2'/fi  times  the  assembled  vehicles  they 
are  allowed  to  import  for  sale  in  Mexico. 

Although  Mexico's  population,  at  85  mil- 
lion. Is  roughly  one-third  the  population  of 
the  United  States,  Its  output  is  currently 
only  4  percent  of  the  U.S.  level. 

Estimates  show  that  Mexicans  spend  IS 
cents  of  every  additional  dollar  of  Income  on 
imports  from  the  United  States. 

The  U.S.  supplies  70  percent  of  Mexico's 
imports. 

A  NAFTA  Will  Have  a  Minimal  Impact  on 
Investment  in  the  U.S. 

United  States  direct  investment  in  Mexico 
was  an  estimated  $1.6  billion  last  year,  rep- 
resenting less  than  4  percent  of  United 
States  direct  investment  In  all  foreign  coun- 
tries. 

In  196*— latest  year  available— over  70  per- 
cent of  United  States  direct  Investment  in 
Mexico  came  from  the  reinvested  earnings  of 
United  States  subsidiaries  in  Mexico. 

While  average  Mexican  wages  are  roughly 
one-seventh  United  States  wage  levels,  the 
average  output  per  worker  In  Mexico  Is  also 
roughly  one-seventh  the  average  output  per 
United  States  worker. 

COMPLETED  ECONOMIC  STUDIES  OF  NAFTA 

The  ITC  Study 

For  the  United  States,  an  FTA  with  Mex- 
ico would  expand  exports,  lower  prices,  in- 
crease competition  and  result  In  savings 
from  larger  scale  of  production. 

U.S.  real  output  and  the  real  wages  of  both 
higher  and  lower  skilled  workers  would  In- 
crease. 

The  Clapper  Almon  Study 

U.S.  real  GNP.  exports  and  employment 
(up  64,000  Jobs  after  10  years)  Increase  mod- 
erately due  to  an  FTA.  48,000  additional  Jobs 
are  created  in  manufacturing,  12.000  in  agri- 
culture. 

After  10  years.  U.S.  exports  to  Mexico 
would  be  Increased  by  $10  billion.  U.S.  Im- 
ports trom  Mexico  by  $3  billion  (at  1980 
prices). 

The  Peat  Marunck  Study 

Real  income,  wages  and  return  on  capital 
in  the  United  States  are  all  Improved  mod- 
estly. 

Any  decline  in  the  U.S.  trade  balance  with 
Mexico  is  more  than  offset  by  improvements 
in  the  U.S.  trade  balance  with  the  rest  of  the 
world. 

If  the  FTA  leads  to  additional  investment 
in  Mexico,  U.S.  Income,  wages  and  return  on 
capital  Increase  even  more  than  in  the  ab- 
sence of  added  Investment  in  Mexico. 
The  Hinojosa-Ojeda/Robinson  Study 

An  FTA  together  with  continued  reform  of 
the  Mexican  economy  and  added  domestic 
and  foreign  Investment  in  Mexico  would  sig- 
nificantly raise  the  real  wages  of  the  must 
vulnerable  segments  of  the  U.S.  work  force 


Real  wages  In  Mexico  would  be  increased, 
reducing  the  rate  of  Immigration  to  the 
United  States.  Lower  Immigration  results  In 
less  competition  for  rural  and  unskilled 
urban  Jobs.  As  a  result,  the  real  wage  of 
these  two  groups  Increases  by  1.8  percent. 
This  scenario  Implies  no  reduction  In  the 
wage  of  union  workers  and  a  small  (0.2  per- 
cent) Increase  in  the  wages  of  white  collar 
workers. 

MEXICO'S  COMMTTMENT  TO  ANTINARC0TIC8 
EFFORTS 

Mexican  President  Salinas,  recognizing 
that  illegal  narcotics  pose  national  security 
and  public  health  threats  to  Mexico,  has 
committed  his  government  to  an  aggressive 
campaign  against  drugs. 

In  1990,  Mexico  seized  48.5  metric  tons  of 
cocaine  and  Increased  eradication  of  mari- 
juana and  opium  crops.  Since  Salinas  took 
office  In  1988,  Mexico  has  seized  90  tons  of  co- 
caine. 

Mexico  increased  Its  annual  drug  enforce- 
ment spending  to  nearly  $77  million  (anti- 
narcotics  budget  has  tripled  in  past  three 
years). 

Under  President  Salinas,  U.S.-Mexlcan 
antinarcotics  cooperation  has  reached  un- 
precedented levels. 

The  Mutual  Legal  Assistance  Treaty, 
which  came  into  full  force  on  May  3.  1991. 
provides  a  mechanism  for  more  effective 
prosecution  of  international  drug  traffickers. 
DEA  agents  work  closely  with  the  Mexican 
police  providing  information  which  helpe 
Mexico  stop  smuggling  operations. 

Mexico  has  created  a  Northern  Border  Re- 
sponse Force  (NBRF)  to  Interdict  cocaine- 
laden  aircraft  entering  Mexico. 

The  NBRF  works  closely  with  U.S.  law  en- 
forcement agencies  and  surveillance  assets, 
responding  to  reports  of  drug  flights  with 
tracker  aircraft,  helicopters,  and  police. 

The  Mexican  military  Is  also  Involved  in 
counter-narcotics  operations. 

One-quarter  of  the  Mexican  army  is  in- 
volved in  anti-narcotics  operations  on  a 
dally  basis. 

Mexican  Army  troops  eradicated  record 
levels  of  marijuana  and  opium  in  1990. 

Mexico  toughened  its  antl-narcotlcs  legis- 
lation in  1990,  increasing  penalties  for  traf- 
ficking and  corruption. 

500  Mexican  officials  dismissed  for  drug-re- 
lated corruption;  over  18,000  civilian  arrests 
for  narcotics  offenses  in  the  past  year. 

Major  trafficking  figures,  previously  be- 
lieved to  be  above  the  law,  have  been  ar- 
rested, convicted  and  Jailed. 

Caro  Qulntero,  implicated  In  the  murder  of 
DEIA  agent  Enrique  Camarena,  remains  im- 
prisoned. 

Symbolic  of  Mexico's  strong  commitment 
in  this  area,  ninety  Mexican  police  officers 
and  military  have  lost  their  lives  during  the 
past  two  years  in  the  fight  against  drugs. 

ECONOMIC  IMPACT:  GENERAL 

The  role  of  U.S.-Mexlcan  trade  to  the  U.S. 
economy  has  gained  greater  Importance 
since  Mexico  began  liberalizing  its  trade  reg- 
ulations in  1986.  Through  a  Free  Trade 
Agreement,  we  can  negotiate  greater  access 
to  the  Mexican  market  for  U.S.  firms. 

The  doubling  in  U.S.  exports  to  Mexico  In 
response  to  Mexico's  trade  and  economic  re- 
forms has  already  created  an  estimated 
264,000  export-related  Jobe  In  the  United 
States.  Greater  access  to  the  Mexican  mar- 
ket will  permit  Increased  exports  trom  the 
United  States,  and  create  even  more  Jobs. 

Three  Important  econometric  studies  have 
been  done  to  estimate  the  Impact  of  a  Free 
Trade    Agreement    on    the    U.S.    economy. 


These  studies  were  done  by  the  International 
Trade  Commission,  Dr.  Clopper  Almon  of  the 
University  of  Maryland  under  contract  by 
the  Labor  Department,  and  KPMO  Peat 
Marwick  for  the  Mexlco-U.S.  Business  Com- 
mittee. All  have  shown  that  the  United 
States  would  benefit  for  an  agreement. 

The  Peat  Marwick  study.  In  particular, 
shows  that  a  free  trade  agreement  with  Mex- 
ico would  Improve  U.S.  global  competlOve- 
ness,  including  our  overall  trade  balance.  In 
addition,  the  Peat  Marwick  study  estimates 
that  there  will  be  a  net  Job  gain  in  every 
sUte  of  the  union,  with  at  least  61,000  jobs 
being  created  in  the  U.S.  as  a  result  of  an 
FTA  with  Mexico.  Clopper  Almon's  study 
suggests  similar  Job  creation  of  64,000  Jobs. 
All  of  these  studies  Indicate  that  the  United 
States  labor  force  would  benefit  trom  the 
FTA. 

Without  a  free  trade  agreement.  Mexico  is 
not  under  obligation  to  keep  its  market  open 
to  U.S.  products.  The  Peat  Marwick  study 
suggests  that  if  Mexico  returns  to  its  pre- 
1986  trade  restrictions,  the  United  States 
will  lose  In  terms  of  real  rates  of  return,  in- 
come levels,  and  competitiveness  vls-a-vls 
the  rest  of  the  world. 

Support  for  fast  track  will  allow  our  nego- 
tiators the  opportunity  to  prevent  such  a 
step  backwards  for  both  of  our  countries. 

Since  1986.  U.S.  exports  to  Mexico  have 
more  than  doubled  from  $12.4  billion  in  1986 
to  $28.4  billion  In  1990.  This  results  from 
Mexico's  reduction  of  trade  barriers. 

In  1986,  when  Mexico  became  a  member  of 
the  General  Agreements  on  Tariffs  and 
Trade,  it  agreed  to  a  top  tariff  rate  of  50  per- 
cent. Since  then,  Mexico  has  voluntarily  re- 
duced its  top  applied  tariff  to  20  percent,  but 
is  only  bound  to  a  50  percent  celling. 

Additionally,  Mexico  has  made  progress  In 
reducing  its  non-tariff  barriers.  Import  per- 
mits have  been  eliminated  on  all  but  230 
products. 

Even  though  Mexico  has  made  considerable 
progress  In  reduction  of  trade  barriers, 
through  negotiations  for  a  free  trade  agree- 
ment we  can  make  greater  progress.  For  ex- 
ample, Mexico's  average  applied  tariff  is  over 
10  percent,  comi>ared  to  the  U.S.  average  ap- 
plied tariff  of  approximately  4  percent.  Addi- 
tionally, Import  licenses  are  still  required  on 
about  40%  of  our  agricultural  exports  to 
Mexico. 

A  free  trade  agreement  would  ensure  that 
Mexican  tariffs  are  reduced,  eventually  to 
zero.  In  addition,  we  will  negotiate  further 
reductions  In  non-tariff  barriers.  Removal  of 
these  barriers  will  create  greater  opportuni- 
ties for  U.S.  firms  to  better  compete  In  the 
Mexican  market. 

One  important  econometric  study  done  by 
KPMG  Peat  Marwick  for  the  Mexlco-U.S. 
Business  Committee  shows  that  U.S.  exports 
to  Mexico  win  Increase  In  response  to  higher 
Mexican  demand  caused  by  an  FTA.  As  a  re- 
sult of  the  Increased  demand  In  Mexico,  U.S. 
Output  and  the  real  rate  of  return  on  capital 
In  the  United  States  will  Increase. 

Not  only  will  reductions  In  trade  barriers 
between  the  United  States,  Mexico,  and  Can- 
ada permit  greater  trade  between  the  three 
countries.  It  will  better  enable  us  to  compete 
with  the  rest  of  the  world.  The  Peat  Marwick 
study  shows  that  our  balance  of  trade  with 
the  rest  of  the  world  will  improve  by  $1.6  bil- 
lion. 

Should  we  fall  to  move  ahead  at  this  time, 
the  Peat  Marwick  study  suggests  if  Mexico 
returns  to  Its  pre-19e6  trade  restrictions,  the 
United  States  will  lose  In  terms  of  real  rates 
of  return.  Income  levels,  and  competitive- 
ness vlB-a-vls  the  rest  of  the  world. 
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Support  for  fast  track  will  allow  our  nego- 
tiators the  opportunity  to  prevent  such  a 
step  backwards  for  both  of  our  countries. 

A  NAFTA  HAS  LONG  TERM.  DYNAMIC  EFFECTS  ON 
U.S.  AND  MEXICAN  OROWTH 

An  FTA  will  Increase  U.S.  exports  as  re- 
maining Mexican  trade  barriers  fall.  The 
Clopper  Almon  study  predicts  Increased  U.S. 
exports  by  $10  billion  a  year  by  the  end  of  ten 
years. 

Mexicans  buy  American  ;Hx>ducts. 

70  percent  of  what  Mexican  consumers 
spend  on  Imports  Is  spent  on  American 
goods. 

Firms  In  Mexico  are  far  more  likely  to  buy 
U.S.  capital  goods  and  components  than  are 
firms  In  other  countries.  Approximately  75% 
of  Mexico's  Imports  of  capital  goods  are  trom 
the  U.S. 

As  Mexico  becomes  more  wealthy  through 
Increased  trade  and  Investment,  the  United 
States  will  benefit  ftom  the  dynamic  gains 
of  trade.  Mexican  consumers  and  firms  with 
more  resources  will  demand  ever  greater 
quantities  and  more  sophisticated  U.S.  prod- 
ucts. 

Dombusch  flrom  MIT  has  estimated  that 
for  every  dollar  of  Mexican  GNP  growth.  15 
cents  Is  spent  goods  Imported  from  the  U.S. 

These  larger,  longer  term  gains  are  not  re- 
flected In  the  current  studies  on  the  eco- 
nomic effects  of  an  FTA. 

FAST  TRACK  IS  JUST  AS  IMPORTANT  FOR 
BILATERAL  AGREEMENTS 

There  Is  no  justification  for  less  favorable 
treatment  of  Mexico  negotiations  than  Uru- 
guay Round  negotiations. 

Fact  track  authority  Is  essential  for  bilat- 
eral (or  trilateral)  trade  negotiations.  Just  as 
it  is  for  larger  multilateral  negotiations. 

The  need  for  fast  track  arises  from  the 
number  and  complexity  of  different  Issues 
addressed  and  the  number  and  diversity  of 
domestic  Interests  affected. 

For  example,  a  one-product  agreement 
with  100  countries  can  be  considerably  easier 
to  negotiate  than  a  comprehensive  bilateral 
agreement. 

Any  comprehensive  trade  agreement,  bilat- 
eral or  multilateral.  Involves  widely  diver- 
gent constituent  economic  interests.  Con- 
sequently, they  are  vulnerable  to  legislative 
amendments  which,  while  possibly  small  In 
themselves,  run  the  risk  of  unravelling  the 
entire  agreement. 

In  order  to  achieve  the  kind  of  comprehen- 
sive, far-reaching  agreement  with  Mexico 
and  Canada  that  will  truly  liberalize  trade  In 
all  areas  of  concern  to  the  United  States,  the 
U.S.  negotiators  need  to  come  to  the  nego- 
tiating table  with  the  assurances  that  only 
fast  track  can  provide:  the  agreement 
reached  will  be  the  agreement  voted  on  at 
home. 

Embassy  of  Mexico, 
Washington,  DC  April  29. 1991. 

Fast  Track  is  indispensable  for  li-ee  trade 
negotiations  between  Mexico  and  the  United 
States. 

We  firmly  refute  any  suggestion  that  Dr. 
Blanco  or  any  other  Mexican  official  has 
stated  that  preservation  of  fast  track  is  not 
essential  for  Mexico  to  participate  in  tr«e 
trade  negotiations  with  the  United  States. 

The  article  which  appeared  in  the  Mexican 
press  misquoted  Dr.  Blanco  on  this  matter. 
The  Government  of  Mexico  considers  fast 
track  essential  for  its  participation  in  tne 
trade  agreement  negotiations  with  the  Unit- 
ed States. 

It  Is  therefore  of  the  utmost  Importance  to 
dispel  any  doubts  that  may  have  emerged 
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concerning  the  poeition  of  the  Mexlc&n  Gov- 
ernment on  this  Issue. 


That  Trbatim  Havb  Been  approved  with- 
out Fast  track  Doesn't  Mean  That  Fast 
Track  is  Unnecessary  for  Trade  agree- 
ments 

This  treaty  argument  made  by  Mr.  Dorgan 
and  others  Is  fallacious  and  misleading:. 

First,  the  procedure  for  the  negotiation 
and  approval  of  treaties  Is  set  out  in  the 
Constitution:  the  procedure  for  the  negotia- 
tion and  approval  of  trade  agreement  is  not. 
Consequently,  some  accommodation  between 
the  branches  Is  a  constitutional  necessity  if 
we  are  to  have  an  effective  trade  policy. 

Second,  fast  track  refers  only  to  the  con- 
gressional procedures  for  trade  agreement 
implementing  legislation.  Of  the  25  Treaties 
and  Conventions  cited  by  opponents  of  fast 
track,  only  5  Involved  implementing  legisla- 
tion approved  by  both  Houses  of  Congress. 
The  other  20,  while  pursuing  noble  objectives 
such  as  arms  control,  had  little  if  any  direct 
effect  on  U.S.  laws  or  the  pocketbook  of  U.S. 
cltiiens. 

Third,  in  each  of  these  5  cases,  both  the 
treaty  and  the  legislation  involved  only  a 
specific  article  (e.g.,  coffee,  mind-altering 
drugs,  endangered  species),  a  single  set  of 
laws  (copyrights)  or  established  new  authori- 
ties in  one  specific  area  (ship  pollution,  en- 
dangered species). 

None  Involved  the  broad  range  of  subject 
matter  or  implicated  widely  divergent  con- 
stituent economic  Interests  as  do  major 
trade  agreements. 

Consequently,  none  was  vulnerable  to  the 
type  of  multiple  legislative  amendments 
that  can  unravel  entire  agreements. 

Finally,  under  fast  track  the  determina- 
tion of  whether  a  trade  agreement  Is  in  the 
overall  interest  of  the  United  States  Is  still 
determined  by  Congress,  and  I  might  point 
out  by  both  Houses  of  Congress,  not  just  the 
Senate  as  Is  the  case  with  treaties. 

A  NAFTA  BENEFrrS  THE  AMERICAN  CONSUMER 

An  FTA  not  only  will  Increase  U.S.  exports 
and  create  U.S.  jobs,  but  will  raise  the  living 
standard  of  the  American  consumer. 

An  FTA  gives  American  consumer  the  free- 
dom to  buy  the  highest  quality  and  lowest 
priced  products  available. 

Protectionism  wastes  money  and  Is  an  in- 
efficient use  of  resources.  An  FTA  transfers 
these  resources  back  to  the  private  sector- 
to  the  American  producer  and  the  American 
consumer. 

An  FTA  extends  the  American  principle  of 
the  ftee  market  across  national  boundaries. 
Free  trade  is  not  a  zero  sum  game.  It  Is  a 
win-win  i>roposltion. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  RICHARDSON.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  would  like  to  compliment  my  col- 
leaflTue  for  a  very,  very  fine  and  com- 
prehensive statement.  I  would  like  to 
associate  myself  with  the  gentleman's 
renuurks. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
thank  the  gentleman. 

Finally,  why  is  this  important  for 
the  United  States?  First,  more  jobs  for 
us,  a  larger  market  in  Mexico  for 
American  products. 

Second,  a  reduction  of  immigration 
coming  into  the  United  States. 


Third,  and  perhaps  the  most  impor- 
tant, the  world  Is  moving  into  trading 
blocks.  GATT  probably  is  not  going  to 
work.  I  hope  it  does. 

Mr.  Speaker,  it  is  important  that  we 
approve  fast  track  In  this  vote  today. 

Mr.  GIBBONS.  Mr.  Speaker,  after  all 
these  fine  speeches,  I  yield  back  any 
time  that  I  may  have. 

Mr.  MOODY.  Mr.  Speaker,  there  is  a  seri- 
ous confusion  clouding  the  debate  over  fast 
track.  Fast  track  is  not  the  same  as  free  trade. 

I  want  to  repeat  that:  Fast  track  is  not 
synonorrK>us  with  tree  trade. 

I  support  free  trade.  My  State  of  Wisconsin 
t)enefits  enormously  from  free  trade. 

But  I  cannot  support  the  administration's 
fast-track  proposal  for  a  free-trade  agreement 
[FTA]  with  Mexico  and,  in  order  to  support  any 
such  authority  for  the  GATT  talks,  I  need  reas- 
surances— that  I  have  not  yet  received — that 
section  22  will  not  be  traded  away. 

Regarding  the  GATT,  I  have  long  supported 
the  key  goals  of  the  Uruguay  round — to  ex- 
pand GATT  to  include  services  and  invest- 
ment, to  strengthen  intellectual  property  pro- 
tection for  American  products  sold  around  tfie 
work),  and  other  steps.  But  I  tiave  serious 
concerns  in  the  area  of  agriculture.  I  am  corv 
cemed  that,  in  our  effort  to  encourage  conces- 
sions from  intransigent  negotiatir>g  partners, 
we  may  be  willing  to  trade  away  section  22. 
This  IS  a  program  ttiat  is  critical  to  Annerican 
dairy  producers  and  more  important  to  the  av- 
erage dairy  farmer  than  a  GATT  agreement. 
Having  a  dairy  price  support  program  without 
section  22  is  like  having  a  law  without  the 
means  to  enforce  it. 

I  favor  expanding  free  trade  with  Mexico. 
But  I  strongly  oppose  delegating  complete  ne- 
gotiating authority  to  the  President's  team  t)e- 
cause  of  the  concerns  many  of  us  have  been 
raising  for  several  months  have  rx)t  taeen  ade- 
quately addressed  by  the  President.  His  May 
1  letter  promises  to  take  appropriate  steps,  to 
consult,  to  pursue  parallel  talks  and  take  other 
steps.  But  there  is  no  commitment  to  specific 
results  in  ttie  key  areas  of  corwem:  First,  inter- 
national worker  rights;  second,  worker  safety 
and  health;  third,  child  labor;  fourth,  the  envi- 
ronment; fifth,  wage  disparity;  sixth,  rules  of 
origin:  seventh,  safeguards  against  targeted 
export  surges;  and  eighth,  U.S.  worker  adjust- 
ment and  retraining.  The  first  four  items  are 
noteworthy  because  their  fulfillrrwnt  requires 
enforcement  of  laws  that  are  on  tfie  books  in 
Mexico  but  have  not  been  enforced  to  date 

The  President  also  doesn't  say  how  many 
resources  he  will  commit  to  U.S.  worker  ad- 
justment. He  doesn't  say  what  rule  of  origin  he 
will  pursue.  Most  importantly,  he  doesn't  com- 
mit himself  to  defining  Mexican  violations  of 
agreements  in  the  first  four  areas  as  unfair 
trade  practices. 

The  talks  absolutely  must  spell  out  specifk: 
perforTTiarx»  starxlards  for  the  environment, 
international  workers  rights,  and  health  and 
safety  starxlards.  And  they  must  address  tfiem 
within  thie  agreement.  If  ttiey  are  on  a  sepa- 
rate track,  VtaA  track  needs  to  be  completed 
before  we  consider  a  free-trade  agreement — 
not  after. 

An  FTA  must  also  indude  a  very  strong  rule 
of  origin  so  tf>at  Mexk»  canrKit  become  a  plat- 
form for  simple  transshipment  of  Asian-pro- 


duced and  other  goods  to  tfie  United  States 
market  But  that  is  exactly  the  proposal  that 
President  Salinas  outlined  to  the  Pacifk:  Basin 
Economic  Courxal  wtien  he  addressed  them 
last  week.  Presxlent  Bush  tielieves  that  fie 
fias  found  a  felkjw  disciple  of  free  trade  In 
President  Salinas  when,  in  fact,  fie  has  found 
an  extremely  savy  pragmatist. 

The  administratxMi  has  thed  to  dismiss  op- 
ponents of  fast  track  as  simple  protectxxiists. 
But  in  fact  the  administration  is  being  eco- 
nomically naive  by  letting  our  natkinal  trade 
polKy  be  gukJed  by  a  dogmatk:  belief  in  free 
trade  under  any  arid  all  conditk>ns.  We  really 
fiave  no  solid  evkjence  to  support  ttie  adminis- 
tratk>n's  claims  that  an  FTA  will  yiekj  signifi- 
cant gains. 

The  administration  points  to  three  studies  to 
support  its  claim  tfiat  this  agreement  will  be  a 
net  winner  for  our  country:  the  lntematk)nal 
Trade  Commission,  Clopper-Almon.  and  Peat- 
Marwk:k  studies.  But  all  three  of  these  studies 
make  two  flawed  assumptk>ns.  First,  tfiey  as- 
sume full  U.S.  employment.  This  simply  de- 
fines away  tfie  problem  of  job  k)ss.  Second, 
they  assume  zero  shifts  in  investment  In  otfier 
words,  they  assume  ttiat  no  United  States- 
based  facilities  will  pck  up  and  move  to  Mex- 
k>3  as  a  result  of  much  cfieaper  labor,  poorly 
enforced  environmental  standards,  and  weak 
health  and  safety  laws — all  of  whk^h  sutetan- 
tially  lower  the  costs  of  productk>n.  This  is 
economk:  naivete  at  its  worst 

In  fact,  the  ITC  report  itself  concludes  that 
"In  tfie  long  run,  and  assuming  that  an  FTA 
does  not  result  in  the  equalization  of  wages 
arxj  health,  safety,  and  environmental  stand- 
ards," guarantees  which  tfie  administration 
has  refused  to  give  us,  "U.S.  firms  may  accel- 
erate the  process  of  producing  more  finished 
machinery  and  equipment  in  Mexico."  In  other 
words,  our  fears  of  investment  shift  and  loss 
of  U.S.  jobs  will  probably  be  confirmed. 

To  argue,  as  the  administration  does,  ttiat 
we  need  a  North  American  free  trade  zone  to 
be  internationally  competitive  leaves  one  as- 
sumption unstated:  we're  paying  American 
workers  too  much.  Tfie  administration  will 
never  state  it  that  tiaklly,  txit  the  key  to  their 
proposal  is  that  free  trade  with  Mexico  will 
make  us  more  competitive  by  pressuring  down 
labor  costs. 

I'm  convinced  tfiat  a  go  slow  approach  is 
best  for  Mexican  interests  as  well  as  ours.  En- 
vironmental groups  in  Mexico  insist  ttiat  tfie 
trade  agenda  be  expanded  to  include  the  envi- 
ronment but  tfieir  views  are  not  being  heard. 
Independent  latxjr  groups  not  affiliated  with 
the  government  oppose  tfie  agreement  be- 
cause tfiey  fear  tremendous  dislocations  for 
Mexk:an  agricultural  workers  and  subsistence 
farmers.  Their  views  are  not  being  fieard. 

In  fact,  the  majority  of  Mexk:ans  wont  have 
any  voce  in  shaping  tfie  FTA.  Preskient  Sali- 
nas would  like  to  close  this  deal  as  soon  as 
possible  with  relatively  little  domestc  debate. 
The  Ctiamber  of  Deputies  woni  even  vote  on 
the  measure.  Tfie  stakes  are  very  high  for 
Preskient  Salinas.  Naturally  he  wants  this 
agreement  to  sfiore  up  the  waning  prestige  of 
the  government  party,  the  PRI,  that  tias  ruled 
in  Mexkx)  wittxxjt  interruptkxi  for  60  years. 

If  we  really  want  to  help  Mexico  move  for- 
ward, tfien  lefs  help  ttiem  lighten  Its  cmshing 
detit  burden,  find  tfie  resources  to  provkje  tar- 


geted foreign  aid,  and  help  foster  a  vibrant, 
multiparty  democracy  in  whch  all  Mexcans 
can  partKipate.  Letting  Mexico  drain  millions 
of  manufacturing  jobs  out  of  America  will  only 
be  another  assault  on  working  families  in  this 
country  who  have  taken  many  hits  In  recent 
years. 

I  believe  that  a  go  slow  approach  Is  the  right 
one  for  both  Mexicans  and  Americans.  Let's 
make  sure  tfiat  we  address  the  issues  that  af- 
fect tfie  quality  of  life  of  both  our  nations.  Let's 
attempt  to  minimize  tfie  painful  and  wrenching 
dislocations  that  could  result  from  changing  in- 
vestment pattems.  Let's  listen  to  the  important 
views  that  exist  within  Mexkx)— both  tfie  pow- 
erful and  the  powertess  in  tfiat  country. 

The  administration  claims  that  Mexkan- 
American  relations  will  suffer  if  we  reject  fast- 
track  negotiations.  But  if  we  make  a  mess  of 
this  agreement  and  thousands  of  United 
States  jobs  are  lost  to  Mexk:an  wort<ers  who 
are  not  pakj  the  full  value  of  their  work,  the 
long-term  costs  to  our  relationship  could  be 
even  greater. 

Mr.  GUNDERSON.  Mr.  Speaker,  I  rise  in 
oppositkjn  to  House  Resolution  101,  a  resolu- 
tion to  reject  extension  of  fast-track  authority 
to  the  Presktent,  on  the  merits  of  the  proper 
procedure  Congress  desen/es  to  approve 
trade  treaties. 

Extension  of  fast-track  authority— authorized 
by  the  1988  Omnibus  Trade  Act — requested 
by  the  President  for  trade  negotiations  is  the 
key  to  the  United  States  securing  any  fonn  of 
bilateral  or  multilateral  trade  agreement.  If  we 
intend  to  compete  in  an  international  economy 
and  in  international  markets,  concessions  and 
compromises  on  trade  distorting  barriers  are  a 
must.  WitfXHJt  the  extension  of  fast-track,  we 
basically  throw  away  the  possibility  of  achiev- 
ing the  goals  of  freer  and  fairer  trade. 

Fast  track  simply  allows  the  PreskJent  the 
ability  to  negotiate  trade  agreements  in  con- 
sultation with  Congress  and  the  private  sector. 
Once  an  agreement  is  reached,  Congress  has 
the  right  to  examine  the  accord  and  then  ac- 
cept or  reject  the  final  agreement  with  a  "yes" 
or  "no"  vote.  The  Presklenfs  request  would 
extend  this  autfiority  through  June  1,  1993. 

There  is  no  denying  tfiat  we  now  live  in  a 
glotal  economy  and  tfiat  the  future  of  our  con- 
tinued well-being,  in  part,  hinges  on  the  ability 
to  construct  long-term  multilateral  or  bilateral 
trade  agreements.  The  United  States'  ability  to 
export  its  goods  has  become  increasingly  irrv 
portant  to  U.S.  economk;  growth.  The  positive 
effect  of  global  trade  is  cleariy  witnessed  by 
the  agrculture  sector. 

The  opening  of  martcets  and  removal  of  un- 
fair trade  practces  is  essential  to  developing  a 
market-oriented  global  economy.  Fast  track 
autfiority  is  crucial  to  completing  trade  negotia- 
tions because  it  is  a  procedure  that  allows  the 
PreskJent  and  U.S.  negotiators  to  participate  in 
negotiations  with  the  assurance  that  the 
agreement  reached  intematk>nally  will  be  the 
same  agreement  voted  on  at  home.  I  support 
fast-track  because  it  gives  our  negotiators  the 
credibility  they  need  to  be  effective.  How  do 
you  negotiate  a  treaty  subject  to  audit  by  535 
Federal  legislators? 

At  stake  is  our  ability  to  have  the  necessary 
negotiating  tool  to  successfully  complete  nego- 
tiatkins  with  trading  partners  through  the  Ua*- 
guay  round  of  the  General  Agreement  on  Tar- 


iffs and  Trade  and  to  execute  a  North  Amer- 
can  Free-Trade  Agreement  I  twiieve  both  of 
ttiese  agreements  will  have  wkJe-ranging,  but 
positive  affects  for  U.S.  agriculture  by  reducing 
trade  distorting  barriers  that  hamper  our  atwiity 
to  export  agrkxjitural  commodities  at  profitable 
and  undistorted  worid  martlet  prices. 

U.S.  agrrculture  exports  totaled  $40.1  billion 
in  calendar  year  1990,  exporting  over  150  mil- 
lion tons  of  agricultural  products.  Some 
884,000  U.S.  wort(ers  were  used  to  produce 
agricultural  exports  in  1987.  About  40  percent 
were  farm  wort<ers  and  7  percent  were  in  agri- 
cultural services.  Workers  in  food  processing 
represent  another  6  percent  of  the  total.  Much 
of  the  supporting  labor  demand,  however,  oc- 
curred outside  agriculturally  related  industries. 
For  example,  19  percent  wortced  in  the  trans- 
portation and  trade  industries,  moving  agricul- 
tural products  and  the  inputs  required  to 
produce  them  through  the  various  stages  of 
production  and  distribution.  Another  28  per- 
cent worked  in  other  industries  throughout  the 
economy,  such  as  petroleum  refining  and  con- 
tainer manufacturing.  Do  we  need  trade?  Yes 
we  do. 

Representing  tfie  largest  dairy  producing  re- 
gion in  the  country,  I  sincerely  appreciate  the 
concerns  of  dairy  producers  atwut  the  pros- 
pects for  liberalized  dairy  trading  policies.  But 
I  am  equally  optimistic  that  given  a  freer  and 
fairer  trading  environment,  our  dairy  farmers 
and  industry  will  gain  additional  mart<et  oppor- 
tunities with  improved  environment  for 
strengthened  prices  on  the  worid  mari<et  and 
domestic  mari<ets. 

I  only  support  the  multilateral  reduction  and 
subsequent  elimination  of  export  subsidies  so 
that  our  efficient  U.S.  producers  can  compete 
in  a  more  market-oriented  worid  economy. 
There  will  b»e  a  long  transition  period,  yet  to  be 
determined,  and  safeguards  so  that  producers 
are  not  put  at  a  disadvantage. 

North  Amerrcan  Free-Trade  Agreement  and 
dairy— the  impact  of  trade  negotiations  on 
dairy  may  be  felt  more  through  the  North 
American  Free-Trade  Agreement  with  Mexico. 
Mexico  is  already  the  United  States'  largest 
customer  for  United  States  dairy  exports. 
From  1985  through  1990,  the  United  States 
averaged  a  positive  dairy  trade  balance  of 
$102.6  million.  This  trade  represents  an  aver- 
age 23  percent  of  the  total  U.S.  dairy  exports. 
The  largest  items  exported  to  Mexico  has 
been  nonfat  dry  milk  and  milk  and  cream 
products. 

There  are  good  prospects  to  expand  United 
States  dairy  product  exports  to  Mexico  for 
cheeses,  yogurts,  butter,  whey,  cream  and 
flukJ  and  powdered  milk.  The  restraints  to  in- 
creasing exports  revoh/e  around  Mexico's  lack 
of  sanitary  standards,  poor  transportation  in- 
frastructure, lack  of  pasteurization  capabilities, 
and  govemment  restrrctions.  Mexteo  retains 
high  tariffs  on  some  dairy  products  and  pro- 
tects Its  domestk;  industry  with  the  use  of  im- 
port licenses. 

There  is  potential  for  increasing  dairy  prod- 
uct exports  to  Mexkx).  Mexteo  now  cannot 
meet  its  current  demand  for  dairy  products 
and  as  Mexk»ns  prosper,  demand  will  in- 
crease for  high  value  products  such  as  dairy 
products. 

Mexkx)'s  production  is  limited  by  several 
factors   Including   restrictive   land  ownership 
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polkaes.  lack  of  water  resources  and  cun^ent 
milk  price  controls.  Altfiough  there  is  an  abun- 
dant labor  force,  it  is  not  competitive  with  U.S. 
producers  in  animal  genetk»,  feed  supplies, 
and  technotogy. 

Mexkx)  is  Wisconsin's  10th  largest  trading 
partner.  We  have  a  track  record  with  Mexkx> 
that  we  can  buikJ  upon.  Food  products  were 
second  in  exports  to  Mexico  only  to  conputers 
and  industrial  machinery.  In  1989.  food  prod- 
uct exports  to  Mexkx)  equalled  $30  millton,  a 
280-percent  increase  over  1987. 

General  Agreement  on  Tariffs  and  Trade 
and  dairy— it's  difficult  at  best  to  determine  the 
outcome  of  a  trade  treaty  because  trade  nego- 
tiatkjns  have  yet  to  be  made,  in  regard  to  the 
GATT  negotiations,  trade  liberalization  of 
worid  dairy  export  martlets  shouW  result  in  a 
more  accurate  and  more  competitive  worid  ex- 
port mart<et.  The  current  worid  dairy  market  is 
so  distorted  by  the  European  Community,  the 
United  States  lacks  the  at>ility  to  compete  fair- 
ly and  profitably  on  the  worid  martlet 

Currently,  the  European  Community  has  47 
percent  of  the  worid  dairy  exports,  all  of  which 
are  sutisidized  with  variable  export  refunds — 
direct  subskJies— to  ensure  European  Commu- 
nity dairy  products  are  conpetitive  with  prod- 
ucts in  international  mart<ets.  The  European 
Community  has  a  subskly  three  times  higher 
than  the  United  States  but  then  dumps  its  sur- 
plus dairy  products  on  the  export  martlet.  Total 
agriculture  expenditures— domestic  support 
and  export  subsidies— for  the  European  Com- 
munity were  $36.25  billion  in  1990.  This  is  four 
times  larger  than  the  $8.48  billion  committed 
by  the  United  States.  Export  subsidies  for  the 
European  Community  alone  were  $11.53  bil- 
lion compared  to  $280  million  of  U.S.  support. 
This  highlights  the  lack  of  maricet  orientation  in 
European  Community  agricultural  support  pro- 
grams contrasted  with  the  increasing  martcet 
orientation  of  U.S.  programs. 

The  objective  of  GATT  is  to  convert  nontariff 
trade  t»arriers  to  tariffs  and  reduce  them  over 
a  transition  perkxi.  The  initial  U.S.  proposal 
was  a  75  percent  reduction  in  barriers  over  1 0 
years.  The  European  Community  has  indi- 
cated willingness  to  make  a  30  percent  reduc- 
tion over  5  years.  A  Umguay  round  woukJ 
place  no  restrictions  on  support  to  producers 
ttiat  d(5es  not  distort  production  and  trade. 
Such  support  could  be  provkJed  for  producers 
who  face  lower  retums  as  they  adjust  to  a 
greater  reliance  on  the  mari<et. 

During  a  hearing  before  the  House  Agri- 
culture Committee  with  the  U.S.  Trade  Rep- 
resentative, I  laid  out  these  specific  concerns 
relating  to  GATT  negotiations  and  dairy  whk:h 
I  am  (jedk:ated  to  seeing  negotiated  in  a  posi- 
tive manner: 

First,  section  22  dairy  import  quotas  wouW 
not  be  used  as  a  bargaining  tool  for  corx:es- 
sions  outskje  of  agriculture  or  for  other 
nondairy  negotiations. 

Second,  sanitary  and  phytosanitary  regula- 
tkxis  relating  to  dairy  wouki  be  established 
with  the  confirmation  that  no  country  would  be 
required  to  lower  its  food  safety  standards. 
The  ability  for  countries  to  set  their  own  stand- 
ards shouW  t»e  reserved  if  based  on  science 
and  which  areni  disguised  as  barriers  to 
trade. 

If  any  trade  agreement  has  tfie  negative  im- 
pact that  some  opponents  of  tfiese  negotia- 
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tions  state,  f^en  ttie  trade  agreement  deserves 
to  be  rejected  by  Congress.  But  ttie  success 
of  our  future  win  be  affected  by  our  ability  to 
come  to  terms  on  trade  bamers.  Congress  still 
reserves  the  right  to  ttxxoughly  be  involved  in 
the  trade  negotiating  process  and  it  reserves 
the  power  to  direct  our  trade  negotiators  to- 
ward freer  and  fairer  trade  agreements  for  the 
benefit  of  this  country.  We  either  prepare  for 
the  future  or  become  a  victim  of  the  future. 

I^r.  GRADISON.  Mr.  Speaker.  I  rise  in 
stror>g  opposition  to  the  disaipproval  resolution. 
This  vote  on  the  extension  of  fast-track  auttx>r- 
ity  is  pertiaps  the  rrxjst  important  vote  on  eco- 
nomic matters  we  will  make  in  this  Congress. 
The  Uruguay  round  negotiations  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  [GATT] 
and  a  North  American  Free-Trade  Agreement 
[NAFTA]  how  out  the  possibility  of  great  eco- 
nomic benefits  for  America.  A  vote  now  for  the 
disapproval  resolutwn  is  a  vote  to  end  ttiese 
negotiations  and  to  kill  any  agreements  sight 
unseen.  Let's  altow  our  negotiators  to  bring 
hofT>e  the  best  agreements  they  can,  and  then 
see  if  they  are  in  our  national  interest. 

Over  the  last  few  years.  American  compa- 
nies tiave  become  increasingly  competitive. 
Our  export  sector  has  grown  dramatically,  and 
is  now  one  of  the  strongest  sectors  of  the 
economy,  accounting  for  over  80  percent  of 
the  growth  in  the  economy  last  year  and  for 
over  one-third  of  U.S.  economic  growth  in  the 
last  5  years.  We  need  to  continue  and  encour- 
age this  export  trend.  Disapproving  fast  track 
is  a  step  in  the  wrong  direction. 

Ohio  is  one  of  the  leading  export  States. 
Over  14  percent  of  Ohio's  manufacturing  em- 
pkjyment  is  export  related.  Last  year  Ohio  ex- 
ported 16.6  billon  dollars'  worth  of  goods  and 
services,  an  increase  of  66  percent  since  1 987 
wtien  Ohio  exported  only  10  billion  dollars' 
worth  of  goods  and  sen/ices.  Half  of  Ohio's 
exports  are  machinery,  transportation  equip- 
ment, and  high  technology  products  and  mate- 
rials, all  of  which  generate  high-skilled,  high- 
wage  manufacturing  jobs. 

Mr.  Speaker,  my  State  stands  to  greatly 
benefit  from  freer  trade,  and  a  vote  to  dis- 
approve fast  track  is  a  vote  to  preclude  the 
possit}ility  of  opening  new  markets  for  our 
goods  and  to  extend  GATT  rules  to  services, 
investment,  an  intellectual  property  on  a  worid- 
wide  basis. 

Ohk)  is  not  unique  in  this  situatk>n.  Most  if 
not  aJI  States,  will  gain  from  ttie  successful 
condusk>n  of  this  round  of  GATT  talks.  U.S. 
exports  have  risen  from  S217  billion  in  1986  to 
S375  tNHkxi  last  year,  a  73-percent  increase. 
The  Uruguay  round  shoukj  foster  even  faster 
export  growth  arxl  faster  economic  growth  in 
the  rest  of  the  economy. 

The  United  States  will  also  benefit  from  a 
North  American  Free-Trade  Agreement  with 
Mexico.  Our  exports  to  Mexco  have  grown 
from  $11.9  to  S27.5  billkxi  over  tt>e  last  5 
years  wtvle  at  ttie  same  time  our  trade  deficit 
has  shrunk  from  $5.3  to  S2  billkjn  last  year.  A 
free-trade  agreement  with  Mexk»  will  furttier 
stimulate  this  trend,  just  as  Spain's.  Portugal's, 
arxl  Greece's  accession  to  the  European  Eco- 
nomic Comrhunity  improved  the  Germany's, 
Britain's,  and  France's  trade  balance  vis-a-vis 
Spain,  Portugal,  and  Greece. 


A  vote  today  to  deny  ttie  extension  of  fast 
track  is  a  vote  against  ttie  backtxxie  of  the 
American  economy. 

Mr.  HUGHES.  Mr.  Speaker,  the  decision  to 
grant  or  deny  ttie  President's  request  for  fast- 
track  trade  negotiating  auttiorrty  is  a  difficuft 
one.  In  both  the  proposed  Umguay  round 
GATT  agreement  and  ttie  proposed  Mexcan/ 
North  American  Free-Trade  Agreement  there 
are  ample  reasons  for  Congress  to  fear  ttiat 
the  administratkxi  will  pursue  ttie  full  range  of 
goals  that  are  important  to  the  American  peo- 
ple. In  addition,  ttie  actions  of  the  Ways  and 
Means  and  the  Rules  Committees  leave  us 
with  a  ctioice  tjetween  two  extremes,  neittier 
of  which  strikes  me  as  a  ideal  approach. 

In  general,  we  have  much  to  gain  through 
reductions  in  trade  barriers.  We  must  keep  in 
mind  ttiat  American  wori<ers,  although  ttieir 
lead  is  slipping,  are  still  the  most  productive 
wortcers  in  the  worid.  Our  tariffs  and  trade  bar- 
riers are  also  thte  lowest  in  the  workj.  In  ttie 
case  of  Mexkxj,  our  average  tariff  rate  on 
Mexkan  goods  is  only  4  percent,  much  lower 
than  the  average  Mexican  tariff.  By  reducing 
both  countries'  tariffs  to  zero.  American  conrv 
panies  see  a  much  greater  improvement  in 
their  competitive  standing  than  Mexican  conv 
panles. 

We  are  also  facing  increased  competition 
from  other  integrated  economies.  As  the  Euro- 
pean Community  unites  and  Japan  increases 
its  integration  with  other  Asian  countries,  we 
need  greater  cooperation  and  greater  trade 
opportunities  to  compete.  By  worthing  together 
with  Mexico,  we  can  keep  jobs  in  this  hemi- 
sphere ttiat  would  have  gone  to  Asia,  and  we 
can  help  Mexico  develop  its  economy  and  de- 
crease the  unemployment  problems  that  force 
so  many  Mexicans  to  cross  our  border  illegally 
in  search  of  work. 

But  Mr.  Speaker,  I  will  not  vote  for  a  bad 
trade  agreement  just  because  I  vote  for  fast 
track.  Outside  of  these  general  positive  as- 
pects, there  are  many  specific  industries  and 
communities  ttiat  could  be  hurt.  If  the  Presi- 
dent and  his  negotiators  do  not  address  the 
environmental,  wage  level,  investment,  and 
worker  safety  concerns  that  have  been  raised 
by  Congress.  I  will  wori<  to  reject  a  free-trade 
agreement. 

In  addition,  many  aspects  of  the  implement- 
ing legislation  for  a  trade  agreement  deal  with 
domestic  issues  or  require  ctianges  In  domes- 
tk:  laws  rather  than  tariffs  or  other  issues  ne- 
gotiated with  our  trading  partners.  It  woukj  be 
both  within  the  House  rules  and  the  spirit  of 
ttie  fast-track  process  for  the  House  to  change 
the  fast-track  rules  at  a  later  date  to  amend 
the  implementing  legislation  in  ttiese  areas. 

I  will  vote  for  fast  track,  txit  it  will  be  a  reluc- 
tant vote.  The  administration  has  uniformly  op- 
posed or  attempted  to  dilute  domestk:  envirorv 
mental,  worker  safety,  trade  adjustment  assist- 
ance and  minimum  wage  initiatives,  and  ttie 
fast-track  process  requires  us  to  trust  that  they 
will  negotiate  a  good  international  agreement 
in  ttiese  areas. 

I  become  persuaded  by  the  administration's 
commitment  to  congressk}nal  involvement  in 
devetoping  ttie  agreement  and  ttie  implement- 
ing legislatkxi.  However,  ttie  PreskJent  tias 
stiown  a  tDlatant  disregard  for  the  intent  of 
Congress  on  trade  issues  with  China,  and 
many  of  ttie  workers  who  may  tie  hurt  by  in- 


creased competitkxi  from  Mexkx)  are  already 
suffering  from  ctieap  Chinese  imports.  If  his 
negotiators  show  the  same  disregard  in  nego- 
tiating with  Mexk»,  I  and  a  majority  of  the 
House  will  certainly  reject  ttieir  agreement 

Mr.  Speaker,  despite  ttiese  concerns.  I  carv 
not  ignore  ttiat  Mexkx)  has  made  very  positive 
economk:  reforms  in  recent  years,  and  they 
need  greater  trade  to  continue  on  ttieir  present 
path.  I  also  cannot  ignore  ttiat  ttie  t>arTiers 
Mexco  win  have  to  remove  are  much  larger 
ttian  ours,  so  we  have  much  to  gain. 

In  addition,  air  poHutkxi,  water  pollution,  ille- 
gal irTvnigratk)n,  and  drug  traffKMng  are  inter- 
natkxial  prot)lems  ttiat  we  can  best  address 
through  cooperative  efforts  with  Mexk».  By  irv 
creasing  our  economk;  cooperation  we  are 
laying  ttie  groundworic  for  tackling  ttiese  dif- 
fk^lt  problems. 

Finally,  Mr.  Speaker,  as  chairman  of  the 
House  Judk:iary  Committee's  Subconrvnittee 
on  Intellectual  Property  arxj  JudKial  Adminis- 
tratkm,  I  have  a  special  obligatkxi  to  monitor 
the  Intellectual  property  aspect  of  trade  nego- 
tiatkMis.  I  have  discussed  this  issue  at  length 
with  U.S.  Trade  Representative  Carta  Hills.  I 
have  been  impressed  by  tier  assurances,  and 
I  have  faith  in  her  at)»lity  and  integrity.  How- 
ever, if  a  Tinal  agreement  does  not  live  up  to 
ttwse  assurances,  you  can  be  sure  that  I  will 
help  lead  the  fight  against  approval  of  ttiat 
agreement. 

Having  stated  these  concerns,  I  recommend 
that  my  colleagues  approach  the  fast-track 
process  ttie  same  way  PreskJent  Reagan  ad- 
vocated negotiating  with  the  Soviets.  "Trust, 
t)ut  verify."  The  Geptiardt-Rostenkowski  reso- 
lution lays  out  the  areas  ttiat  Denxx:rats  ex- 
pect to  see  addressed.  If  a  Mexkx)  free-trade 
agreement  is  presented,  and  we  cannot  verify 
ttiat  ttiose  concerns  and  expectatkxis  have 
been  met  I  will  certainly  work  to  reject  it. 

Mr.  PURSELL  Mr.  Speaker,  I  rise  today  in 
oppositnn  to  the  resolution.  I  tielieve  ttie  ad- 
ministration must  be  granted  the  tools  nec- 
essary to  negotiate  a  North  American  Free- 
Trade  Agreement  [NAFTA].  The  fast-track  pro- 
cedure will  strengthen  the  President's  hand  in 
accomplishing  the  goals  of  our  trade  agenda. 
tx)th  in  terms  of  NAFTA  and  ttie  ongoing  Unj- 
guay  round  of  GATT  discussions. 

In  supportng  this  procedure.  Mr.  Speaker,  I 
wish  to  discuss  three  main  points.  First  is  the 
critical  importance  of  achieving  a  free-trade 
agreement  with  Mexico.  Secorx),  and  possible 
more  important,  is  ttie  fact  ttiat  much  of  the 
det}ate  here  today  fails  to  recognize  the  tme 
ctiallenge  we  face  in  remaining  competitive  in 
a  gk)t)al  economy— and  here  I  speak  of  the 
importance  of  educatron.  Third,  we  must  work 
togettier  to  solve  the  budget  deficit. 

For  many  of  us  in  this  Chamber  today,  the 
exptoskxi  in  workJ  trade  has  taken  place  dur- 
ing our  own  lifetime.  We  have  been  witnesses 
of  ttie  greatest  economk:  expanskxi  in  history. 
WorkJ  trade  now  accounts  for  some  $4  trillion 
in  goods  and  services. 

This  great  increase  in  intematkxial  trade 
has  provKled  tremendous  benefits  wortdwide. 
as  well  as  here  in  the  United  States.  Inter- 
natkxial  trade  has  expanded  martlets  for 
goods  and  servKes.  It  has  alkiwed  manufac- 
turers to  utilize  economies  of  scale  whKh  otti- 
erwise  might  not  have  been  actiieved.  It  has 
led  to  reduced  prices  for  consumers.  It  has 


brought  atmut  a  dramatk:  increase  in  the 
standard  of  living  around  the  worid.  And,  to  a 
great  extent,  I  believe  it  has  helped  make  ttie 
worid  a  more  peaceful  place  as  nations  be- 
come partners  in  trade. 

It  wasnl  so  many  years  ago  ttiat  ttie  nations 
of  Europe  were  armed  and  fighting  against 
each  ottier  in  two  horrible  Worid  Wars.  Today, 
these  same  natkms  have  become  partners  in 
a  plan  whk;h  calls  for  ttie  integration  of  their 
economic  and  political  systems.  The  role  of 
international  trade  cannot  be  discounted  in  this 
accomplishment 

The  t)enefits  of  international  ti'ade  are  many. 
I  believe  we  all  can  recognize  that  fact.  But 
wtiat  has  contributed  to  this  tremendous  suc- 
cess? 

While  we  can  point  to  a  variety  of  factors, 
armng  the  most  important  would  be  the  role 
of  trade  agreements.  These  agreements  have 
facilitated  the  growth  of  b-ade.  Agreements 
have  brought  down  tariff  and  nontariff  bamers. 
They  have  provided  the  means  for  resolution 
of  differences.  They  have  estat)lished  the  rules 
and  framewori<  for  a  system  of  international 
trade. 

Today's  discussion  of  the  fast-track  proce- 
dure really  centers  on  the  question  whether 
we  truly  oppose  such  an  agreement  with  Mex- 
co. Those  who  would  oppose  such  an  agree- 
ment with  Mexico  fail  to  recognize  the  lessons 
of  history.  They  fail  to  see  the  benefits  we 
have  reaped  from  international  trade  in  gen- 
eral, and  trade  with  Mexico  in  partcular. 

During  the  last  4  years,  United  States  ex- 
ports to  Mexico  have  increased  from  $12.2  bil- 
lion in  1986  to  $28.4  billion  in  1990.  It  is  esti- 
mated more  than  500.000  United  States  jobs 
directly  are  supported  by  exports  to  Mexico. 

My  home  State  of  Michigan  currently  sends 
more  than  8  percent  of  its  exports  to  Mexkx). 
Michigan  goods  sent  to  Mexk»  have  grown  to 
total  atxDut  $2  billion  a  year— compared  to  $1 
billion  just  4  years  ago. 

The  growth  of  exports  to  Mexico  has  been 
phenomenal.  And  this  has  occurred  despite 
the  fact  Mexkxi's  tariffs  average  10  percent — 
opposed  to  our  own  average  of  4  percent  A 
free-ti'ade  agreement  with  Mexico  will  help 
bring  down  tariffs  and  nontariff  barriers  in  a 
mari<et  where  our  exports  already  are  growing. 
But,  as  I  stated  at  the  onset,  much  of  the 
debate  here  today  fails  to  recognize  the  tine 
challenge  we  face  in  remaining  competitive. 

The  answer  to  the  challenge  of  worid  b^ade 
is  not  protectionism.  The  lessons  of  Smoot- 
Hawley  taught  us  this  much.  The  North  Amer- 
can  Free-Trade  Agreement  is  the  con-ect  re- 
sponse to  the  changes  taking  place  in  Europe. 
Instead,  the  answer  to  ttie  ctiallenge  of  in- 
creased competition  is  a  better  prepared  work 
force.  As  more  nations  of  the  worid  industi-i- 
alize  and  enter  intematranal  trade,  the  United 
States  must  gain  its  edge  through  education. 
Our  children  and  wori<ers  must  be  the  best 
ti-ained  and  educated  in  the  worid.  This  will  be 
our  key  to  remaining  competitive.  And,  unfor- 
hjnately,  this  is  where  we,  as  a  nation,  nx)st 
need  to  improve. 

How  many  of  us  have  toured  manufacturing 
plants  and  seen  the  stiift  toward  quantitative 
measures  of  quality?  How  many  of  us  have 
had  denxxistrated  ttie  new  uses  of  computers 
and  technotogy  in  ttie  vnxkpiace? 
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Competitive  woricers  must  have  higher  lev- 
els of  skill  in  today's  market.  Monitoring  quality 
control  charts  requires  a  base  understanding 
of  statistic  principles.  Operating  and  progranv 
ming  computerized  machinery  requires  bask: 
mathematical  skills,  keeping  up  to  date  on 
technologk:al  changes  requires  reading  arxJ 
communcations  skills. 

The  United  States  cannot  remain  competi- 
tive in  this  type  of  environment  if  our  students 
are  not  property  prepared. 

A  couple  of  years  ago  Dr.  Harold  Stevenson 
of  the  University  of  Mchigan  undertook  a 
stijdy  to  measure  the  mathematical  achieve- 
ment of  students  in  the  United  States,  Japan, 
and  China.  He  measured  the  achievement  of 
the  students  from  one  city  in  each  country  in 
the  first  and  fifth  grades. 

What  Dr.  Stevenson  found,  in  a  nutshell,  is 
ttiat  although  the  shjdents  all  started  out  on  a 
equal  basis,  by  the  fifth  grade  the  American 
students  had  fallen  far  behind  the  Japanese 
and  Chinese  students. 

Why  do  our  students  fall  so  far  behind? 
They  are  not  less  intelligent,  the  Japanese 
and  Chinese  students  simply  spend  more  time 
in  school.  How  can  we  expect  to  remain  com- 
petitive in  worid  trade,  if  other  natrans  have 
wori<  forces  which  are  better  prepared? 

Our  challenge  in  education  has  been  well 
documented.  Studies  like  Dr.  Stevenson's,  re- 
ports like  "A  Nation  at  Risk,"  and  others  have 
verified  the  problem.  They  also  have  shown  us 
that  to  better  educate  our  children  we  must 
look  for  new  and  innovative  approaches  in  the 
classroom.  Simply  throwing  more  money  at 
the  same  old  problem  will  not  wort<. 

Later  this  year  this  House  of  Representa- 
tives will  make  some  critical  decisions  writh  re- 
gard to  the  direction  of  American  education.  In 
my  mind,  Mr.  Speaker,  the  decisions  we  face 
on  education  certainly  will  impact  trade.  In 
fact,  the  decisions  we  face  on  education  will 
impact  more  on  ti'ade  and  employment  in  the 
United  States  ttian  our  decision  today  on  the 
fast-track  procedure. 

To  those  who  are  concerned  about  Amer- 
ican jobs,  my  message  today  is  quite  simple. 
Let's  focus  on  properly  preparing  our  work 
force  through  improved  education  and  then, 
instead  of  wanting  to  protect  our  industries,  we 
will  actively  seek  free  and  open  foreign  mar- 
kets in  whk:h  to  compete. 

And  finally,  Mr.  Speaker,  let  us  not  be  mis- 
taken alxjut  the  impact  of  the  Federal  budget 
deficit  upon  our  at)ility  to  compete  in  workJ 
to^ade.  The  need  to  bring  this  Nation's  fiscal 
house  in  order  continues  to  overshadow  many 
of  the  positive  steps  we  take  to  make  Amer- 
k»n  firms  competitive. 

Until  our  Government  demonstrates  the  re- 
solve to  bring  an  end  to  the  practice  of  spend- 
ing beyond  its  means,  the  inflow  of  foreign 
goods  and  capital  will  not  be  brought  into  bal- 
ance. 

I  encourage  my  fellow  Members  to  vote 
against  the  resolution,  and  to  keep  in  mind  the 
impact  of  education  and  the  budget  defk:it  on 
matters  of  tiade. 

Mr.  SPRATT.  Mr.  Speaker,  I  rise  to  oppose 
fast  ti-ack  and  to  support  the  Dorgan  resolu- 
tion. I  have  been  a  supporter  of  ttie  Uruguay 
round  of  GATT.  because  we  stiould  k)wer  bar- 
riers to  United  States  firms  in  finance,  insur- 
ance, construction,  and  servnes,  and  we  must 


get  rid  of  all  the  quotas  and  subskies  that  im- 
pede agricultural  ti'ade.  Moreover.  I  recognize 
the  tongrun  benefits  whk:h  the  Mexean  Free- 
Trade  Agreement  couW  bring  to  America  by 
linking  the  United  States,  Canada,  and  Mexi- 
can economies  in  one  common  martcet 

Despite  ttiese  benefits.  I  oppose  fast  hBck 
primarily  because  I  am  concerned  with  the  ef- 
fects of  the  Uruguay  round  on  Amerka's  tex- 
tile and  apparel  industiy.  The  textile  proposal 
accepted  by  ttie  administi'ation  in  Geneva  wil 
open  up  our  martlets  to  an  unresti'ained  flow 
of  foreign  textiles,  produced  at  subsistence 
wages.  It  will  abandon  any  semttence  of  man- 
aged ti'ade  in  textiles  and  apparel,  and  force 
more  and  more  American  textile  and  apparel 
firms  to  shut  down  or  nrxjve  offstiore. 

The  administo-ation  has  agreed  to  a  proposal 
in  Geneva  at  the  Uruguay  round  to  phase  out 
ttie  Muti-Fiber  Agreement,  a  major  dispensa- 
tion from  GATT  that  has  existed  for  more  than 
20  years.  It  would  also  lead  to  significant  tariff 
reductions  imposed  on  imported  textiles.  Over 
ttie  past  decade,  domestk:  textile  manufactur- 
ers have  lost  a  large  percentage  of  ttie  Amer- 
kan  mart<et  share  to  foreign  manufactijrers 
and  I  believe  ratification  of  ttie  Umguay  round 
wouW  only  make  ttiis  problem  worse. 

In  my  judgment,  the  administtation  is  using 
ttie  American  textile  industry  as  a  bargaining 
chip,  ti^ading  it  away  in  return  for  concessions 
in  ottier  sectors.  Last  year,  I,  along  witti  other 
memtiers  of  the  Textile   Caucus,   met  witti 
Carta   Hills,  ttie   United   States  Trade   Rep- 
resentative, who  outiined  the  administration's 
position  on  textiles  in  ttie  Uruguay  round.  The 
USTR  told  us  ttiat  she  had  tatjied  a  proposal 
for  global  quotas  in  textiles  and  apparel  to  re- 
place today's  country-by-countiy,  product-t)y- 
product  quotas.  When  we  pressed  for  details, 
we  were  given  very  few.  The  USTR  could  not 
tell  us  at  what  level  ttie  global  quota  wouW  be 
set,  or  how  much  of  the  g\oba\  it  wouki  actu- 
ally cover,  or  at  what  present  it  would  grow 
and  phase-out  over  its  10-year  life.  I  wrote  the 
USTR   a   letter  explaining  why   I   wouM  t>e 
forced  to  vote  against  fast  ti'ack  if  ttie  adminis- 
tration dkJ  not  change  its  proposal  to  give  bet- 
ter protection  to  textiles.  Since  last  year,  ttie 
administration  has  changed  its  proposal,  but  in 
ttie  opposite  manner  from  what  we  sought.  It 
tias  made  even  greater  concessions  to  ttie 
textile-exporting    countries,    and    I    am    even 
more  convinced  now  of  the  damage  which  ttie 
Unjguay  round  may  do  to  the  American  textile 
wori^er.  I  cannot  agree  to  carte  blanche  au- 
thority for  a  negotiation  ttiat  has  already  given 
away  so  much  of  ttie  American  textile  maricet 
and  has  yet  to  receive  anything  adequate  in 
return. 

AskJe  from  my  concern  about  textiles,  I 
have  concerns  atx>ut  ttie  short-term  impact  of 
ttie  Mexkan  FTA  on  the  United  States  ecorv 
omy.  Unlike  Canada,  with  wtiom  we  already 
have  a  free-trade  agreement  Mexk»  is  at  a 
lower  level  of  economk:  devetopment  com- 
pared to  ttie  United  States.  Huge  disparities 
exist  between  ttie  United  States  and  Mexkxi  in 
wage  levels,  healtti  and  safety  standards,  en- 
vironmental protection,  and  wori<er  rights.  The 
European  Community  has  found  ttiat  integrat- 
ing Greece  and  Portugal  into  ttie  common 
martlet  has  tieen  more  difficult  ttian  ttiey  ever 
expected,  because  of  ttie  disparities  in  ttieir 
economies.  The  disparity  between  Mexkx)  and 
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the  Unrted  States  is  greater  than  the  disparity 
between  Portugal  and  Gemiany,  and  I  think 
the  problems  will  be  significanL 

Despite  these  drawtjacks.  I  believe  a  North 
American  Free  Trade  Agreenwnt  and  revision 
of  GATT  will  bring  some  long-term  tjenefits  to 
our  Nation,  and  I  would  probably  vote  for  fast 
track  it  the  textile  industry's  concerns  were 
properly  addressed.  The  Uruguay  round  will 
bring  agricutture  and  sen/ices  under  GATT 
rules  for  the  first  time.  These  changes  should 
benefit  ttie  United  States  because  of  our  com- 
petitive advantages  in  agriculture  and  serv- 
ices. Akjng  with  the  Canadian  FTA,  a  Mexican 
FT  A  will  place  the  United  States  in  the  middle 
of  a  market  of  over  360  million  consumers 
with  a  combined  output  of  $6  trillion— 20  per- 
cent larger  than  the  European  Community.  A 
Mexican  FTA  will  mean  greater  access  for 
American  businesses  to  the  Mexican  martlet 
because  of  the  removal  of  tariffs,  it  will  mean 
a  more  open  regime  of  trade  in  services  arxl 
investment;  and  it  will  mean  tjetter  protection 
for  Intellectual  property  rights.  All  of  these  are 
advantages  for  us.  and  I  could  vote  for  a 
Mexican  FTA  if  it  addressed  all  the  protJiems 
that  I  think  it  shoukJ.  But  I  am  reluctant  to  give 
the  USTR  what  amounts  to  my  proxy  when  we 
have  so  little  assurance  that  the  package  she 
brings  t)ack  will  contain  all  that  it  should. 

Mr.  KYL.  Mr.  Speaker,  I  rise  today  in  strong 
support  of  extending  the  fast-track  autfwrity  for 
implementing  trade  agreements  and  increas- 
ing trade  with  Mexico  as  part  of  a  North  Amer- 
can  Free  Trade  Agreement.  Without  fast 
track,  nnany  nations  would  hesitate  to  enter 
into  trade  agreements  with  the  United  States, 
and  as  a  result,  this  country  woukj  continue  to 
tose  its  competitive  edge  to  foreign  competi- 
tion. As  in  the  past,  the  Administration  will 
thoroughly  involve  Congress  in  all  aspects  of 
trade  negotiations  to  ensure  fair  and  equitable 
agreements. 

Fast  track  will  open  the  door  to  increased 
trade — and  increased  prosperity — for  this 
country.  For  instarx;e,  20,000  new  American 
jobs  are  created  for  every  SI  billion  in  in- 
creased exports  from  the  United  States.  A 
new  free  trade  agreement  with  Mexkx>  could 
create  up  to  150,000  new  American  jobs 
alone.  Mexkx>  has  traditionally  been  a  strong 
ecorxjmic  partner  of  the  United  States,  ranking 
as  this  country's  third-largest  trading  partner 
after  Canada  and  Japan.  In  my  State  of  Ari- 
zona, over  20,000  jotis  currently  are  associ- 
ated with  Mexcan  productiorvshanng  Industry. 
As  a  result  of  a  new  free-trade  agreement,  this 
figure  coukj  jump  to  neariy  50,000. 

A  free-trade  agreement  woukJ  also  allow 
Mexico  to  continue  its  aggressive  efforts  to 
nrcdemize  its  ecorxxny.  A  growing  Mexk^an 
economy  would  aJk)w  companies  to  improve 
worker  safety,  protect  ttie  environnnent  arxl 
bring  all  the  other  benefits  of  ecorxxnic  pros- 
perity to  this  country.  Now  is  not  the  time  for 
this  country  to  slip  back  into  ttie  isolatk}nism 
arxj  pfotectkxiism  of  ttie  past  As  EC  92  and 
other  intematkxial  n^aricets  begin  to  take 
shape  in  the  coming  decade,  this  country  must 
regain  the  initiative  in  intematioruU  trade.  The 
onty  way  to  ensure  this  is  through  exterxSng 
the  fast-track  authority  arxJ  negotiating  new 
trade  accords  such  as  a  North  American  Free 
Trade  AgreemerrL 


Mr.  STOKES.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Resolution  101.  to  dis- 
approve the  exter^kxi  of  fast-track  procedures 
for  the  negotiation  of  ti^ade  agreements.  I 
would  like  to  commend  the  gentleman  from 
North  Dakota.  Congressman  Dorgan,  for 
sponsoring  this  resolutwn,  arxJ  for  his  hard 
woik  in  bringing  this  resolution  to  the  floor  for 
a  vote  of  the  full  House. 

The  issue  of  ttie  free-trade  agreement  with 
Mexico  is  not  simply  a  matter  of  whether  we 
want  to  expand  trade  with  our  neighbor  to  the 
south.  In  the  absti-act,  a  unified  North  Amer- 
ican mari<et  of  the  United  States,  Mexico,  and 
Canada  makes  sense.  Canada  is  already  our 
trading  partner,  and  Mexkx)  is  our  third  larg- 
est. 

The  question  regarding  a  frte-trade  agree- 
ment with  Mexkx)  is  how  we  go  about  pursu- 
ing negotiations.  Do  we  give  President  Bush 
and  his  trade  negotiators  the  authority  to  ne- 
gotiate an  agreement  which  ignores  the  fun- 
damental corKerns  of  working  men  arxl 
women  in  America?  Or  do  we  insist  that  the 
United  States  Congress,  the  elected  rep- 
resentatives of  the  people,  have  the  oppor- 
tunity to  provide  input  arid  direction  to  the  ne- 
gotiations, so  that  the  vital  interests  of  every 
Amerk:an  are  represented  in  an  agreement?  If 
we  grant  the  President  an  extension  of  fast- 
track  negotiating  authority,  we  would  basically 
be  surrerxlering  our  oversight  role,  and  remov- 
ing ourselves  from  having  any  meaningful 
input  into  the  negotiations.  I  believe  that  we 
have  a  duty  to  our  constituents  to  reserve  the 
right  to  amend  a  free-trade  agreement  with 
Mexico,  tfierefore  I  urge  my  colleagues  to  sup- 
port House  Resolution  101. 

Furttiernnore,  there  are  serious  social,  eco- 
nomic, and  political  consequences  that  must 
be  addressed  in  a  free-trade  agreement.  Indi- 
vidual and  workers'  rights,  decent  standards  of 
living,  and  environmentally  safe  working  and 
living  conditions  are  fundamental  to  any  work- 
abie  United  States-Mexico  free-trade  agree- 
ment. 

The  essential  point  is  that  the  creation  of  a 
regional  free  trade  zone  in  North  America 
must  t5e  very  carefully  crafted.  The  United 
States  and  Mexkx)  are  very  different  econo- 
mies, arxJ  we  possess  vastly  different  stand- 
ards of  living.  Mexico  has  a  gross  domestk: 
product  only  one-twentyfifth  as  large  as  that  of 
the  United  States.  Wages  in  Mexico  average 
less  ttian  10  percent  of  the  United  States 
level,  and  the  average  per  capita  Income  in 
Mexco  is  $1 .820  a  year. 

The  single  comparative  advantage  of  Mex- 
ico for  American  business  Is  the  poverty  of  its 
citizens  and  their  willingness  to  work  for  sut>- 
sistence  wages.  No  matter  how  productive, 
fast-track  procedures  workers  cannoX  compete 
with  labor  costs  of  less  than  SI  an  hour. 

Not  even  the  Bush  adminlstiation  disputes 
that  a  free-trade  agreement  with  Mexico  will 
cost  some  Americans  their  jobs.  But  Carta 
Hills,  the  United  States  Trade  Representative, 
discounts  tfie  possibility  of  wholesale  migration 
of  factories  and  jobs  to  Mexkx}.  If  companies 
only  wanted  a  k)w-wage  solution  to  their  corrv 
petitiveness  protsierm,  she  argues,  they  wouM 
have  pulled  up  stakes  for  the  txxder  tsefore 
now. 

I  have  news  for  Carta  Hills  and  the  Presi- 
dent, the  U.S.  automotive  arxJ  electroncs  irv 


dustries  are  already  in  the  process  of  moving 
south  of  ttie  border. 

General  Motors  now  has  more  than  30 
maquiladora  plants  in  Mexkx),  emptying  over 
30,000  workers,  making  it  the  largest  private 
erripioyer  in  the  country.  Since  1985,  ttie  Inter- 
national Brothertiood  of  Electrical  Workers  es- 
timates ttiat  12,000  unkxi  memt)ers  have  lost 
their  jobs  due  to  the  transfer  of  work  from  ttie 
United  States  to  maquiladora  factories  In  Mex- 
kx>. 

Mr.  Speaker,  in  Cleveland,  OH,  whk^h  I  rep- 
resent, a  recent  artKle  in  the  Plain  Dealer  re- 
ports that  ttie  unemptoyment  rate  is  13.8  per- 
cent, according  to  a  soorvto-be-released  Bu- 
reau of  Latxir  statistics  study.  Over  one-irvfive 
of  tjlack  people  in  ttie  city  of  Cleveland  is  urv 
employed,  the  higtiest  rate  in  the  Nation. 

I  have  read  it  In  newspapers.  I  tiave  heard 
it  said  on  television,  and  I  have  even  heard  it 
sakJ  here  on  ttie  floor  of  the  House,  ttiat  Menv 
bers  of  Congress  who  oppose  fast  track  for 
the  United  States-Mexkx)  free-b'ade  agree- 
ment are  protectionist.  To  my  accusers,  let  me 
just  say  that  if  stiiving  to  protect  American 
\dDs,  the  jobs  of  my  constituents  and  your 
constituents,  is  protectionism,  ttien  I  confess 
myself  guilty  of  being  a  protectionist 

Mr.  Speaker,  an  unregulated  trade  agree- 
ment along  the  lines  of  the  administration's 
proposal  would  sut}ject  an  increasing  number 
of  American  workers  to  continuous  pressure  to 
lower  ttieir  wages,  benefits,  and  living  stand- 
ards in  order  to  compete  with  low-wage  Mexi- 
can latx)r  using  high  technology  machinery 
and  equipment.  This  is  simply  an  intolerable 
situation,  and  I  urge  my  colleagues  to  stand 
up  for  their  constituents,  arxj  support  House 
Resolutkjn  101. 

Mr.  DICKINSON.  Mr.  Speaker,  today  the 
House  will  deckJe  on  an  extension  of  fast-track 
auttxjrity,  whk:h  provkJes  ttie  means  for  ttie 
administration  to  negotiate  to^ade  agreements. 

Extending  the  fast-track  authority  does  not 
mean  an  endorsement  for  GATT.  In  its  current 
form,  I  oppose  the  General  Agreement  on  Tar- 
iffs and  Trade  [GATT],  and  wouW  vote  against 
it  if  it  were  under  consideration.  However,  we 
are  not  voting  on  trade  agreements  or  policy, 
instead,  the  issue  on  the  floor  regards  proce- 
dure. 

Fast-track  procedures  preserve  Congress' 
role  during  the  negotiation,  approval,  arxJ  im- 
plementation of  ti^ade  agreements.  To  ensure 
congressional  and  private  sector  input  ttie 
fast-track  statute  contains  extensive  notifica- 
tion and  consultation  requirements.  At  each 
step  along  the  way,  from  initiation  through  Inrv 
plementation.  Congress  will  be  an  active  part- 
ner. 

The  President  will  be  required  to  notify  Con- 
gress 90  calendar  days  t>efore  signature  urxler 
fast  track,  and  once  an  agreement  is  reached, 
ttie  administration  must  work  in  close  corv 
sultatkDn  with  Congress  to  formulate  ttie  imple- 
menting legislation.  Ttie  process  will  involve 
full  participatkjn  of  all  committees  of  jurisdic- 
tion. If  ttie  agreement  and  its  implementing 
legislation  are  still  not  acceptable,  ttiey  can  be 
rejected  t>y  majority  vote  of  eittier  House. 

In  tlie  foitowing  letter  from  PreskJent  Bush, 
I  tiave  been  assured  ttiat  support  for  continu- 
ation of  fast  track  is  not  an  endorsement  for 
any   agreement,   and  ttie   administration  will 


work  with  Congress  to  develop  fair  trade  poli- 
cies: 

The  White  House, 
Washington,  DC,  March  1, 1991. 
Hon.  William  L.  Dickinson, 
House  of  Representatives,  Washington,  DC. 

Dear  Bill:  Today  I  sent  to  the  Congress 
my  request  for  an  extension  of  tlie  fast  track 
procedures  for  tlie  implementation  of  trade 
agreements,  along:  wltli  my  report  support- 
ing tliat  request.  I  am  also  writing  to  eacli 
Member  of  Congress  to  underscore  tlie  Im- 
portance I  attacli  to  that  request  and  to  urge 
your  support. 

Events  in  the  Gulf  show  how  much  the 
world  continues  to  look  to  the  United  States 
for  leadership.  Continuation  of  fast  track 
procedures  is  crucial  to  U.S.  leadership  in 
the  global  economy. 

Our  trade  policy  is  to  open  markets  world- 
wide for  U.S.  goods  and  services.  Indeed,  our 
economic  growth  is  hinged  to  the  success  of 
these  market-opening  initiatives.  Over  the 
last  three  years,  export  expansion  accounted 
for  57  percent  of  our  GNP  growth.  But  with- 
out the  certainty  the  fast  track  guarantees— 
an  up-or-down  vote  on  implementing  legisla- 
tion within  a  limited  time — we  cannot  com- 
plete or  even  negotiate  trade  agreements  to 
sustain  such  growth. 

When  Congress  reenacted  the  fast  track 
procedures  in  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988,  it  anticipated  that 
an  extension  beyond  the  upcoming  expira- 
tion might  be  needed  and  important.  We  do 
need  an  extension  of  these  fast  track  proce- 
dures to  pursue  important  initiatives  such  as 
the  completion  of  the  Uruguay  Round  nego- 
tiations, the  negotiation  of  a  North  Amer- 
ican Free  Trade  Agreement,  and  the  pursuit 
of  our  trade  objectives  in  the  Enterprise  for 
the  Americas  Initiative. 

1  know  that  some  may  have  concerns  about 
these  Initiatives.  But  your  support  now  for 
continuation  of  fast  track  procedures  does 
not  commit  you  in  advance  to  endorse  any 
particular  agreement.  Moreover,  the  fast 
track  procedure  is  a  partnership,  and  my  Ad- 
ministration will  do  its  part  to  make  that 
partnership  work.  Fast  track  procedures  call 
for,  and  I  am  committed  to,  close  consulta- 
tions to  ensure  that  the  negotiations  are  de- 
liberate and  that,  ultimately,  we  achieve 
agreements  in  which  we  can  all  take  pride. 
However,  a  vote  against  extending  these  pro- 
cedures now  deprives  us  of  the  prospect  of 
negotiating  any  agreements. 

I  am  asking  for  your  support  for  our  con- 
tinued efforts  to  liberalize  trade  trom  open 
markets.  No  country  stands  to  gain  more 
trom  an  open  global  economy  than  the  Unit- 
ed States.  We  are  today  engaged  in  trade  ini- 
tiatives tliat  hold  unprecedented  promise  for 
the  advancement  Of  our  economic  interests. 
With  such  Important  initiatives  In  the  bal- 
ance, we  need  more  than  ever  to  maintain 
U.S.  leadership  and  the  Legislative-Execu- 
tive partnership  that  has  endured  for  years. 
Sincerely. 

George  Bush. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  I  vote 
today  for  House  Resolution  1 01 . 

I  regret  that  we  are  presented  with  only  two 
ctiok:es. 

One  is  to  accept  fast  track  for  both  GATT 
and  Mexco  and  a  secondary  role  for  Con- 
gress. 

Ttie  ottier  is  to  stop  fast  track  for  both. 

From  the  outset  I  have  searched  for  a 
course  between  two  flawed  alternatives. 


Fast  ti-ack  for  GATT  should  not  be  tied  to 
negotiatk>ns  for  Mexico.  The  issues  are  dif- 
ferent 

The  negotiation  process  for  United  States- 
Mexkx)  should  be  shaped  to  fit  the  partk^lar 
circumstances  wtiere  two  ecorximies  at  very 
different  stages  of  development  wouW  be  to- 
tally integrated. 

I  worked  actively  with  many  of  my  col- 
leagues including  House  leadership  to  find  an 
approach  that  would  provkje  a  meaningful  role 
for  Congress  without  killing  fast  ti^ack — an  ap- 
proach that  would  tum  Congress  from  a  con- 
sultant on  trade  to  an  active  partwipant.  I 
worked  with  guarded  optimism.  We  drafted  an 
amendment  to  modify  fast  track  for  Mexico  to 
clarify  our  concerns  and  to  strengthen  the  corv 
gressional  role  through  a  midcourse  review. 
Because  of  the  shape  of  the  rule,  that  amend- 
ment was  not  allowed  to  be  offered  on  ttie 
floor  of  the  House. 

Wittiout  that  option,  how  do  I  express  my 
deep  concern  atiout  the  need  to  pay  serious 
attention  to  what  fast  track  for  United  States- 
Mexican  negotiations  might  mean  for  Amer- 
ican jobs  and  businesses?  How  do  I  express 
my  unwillingness  to  simply  trust  the  Bush  ad- 
ministration, with  its  record  of  failure  and  de- 
fault in  so  many  trade  areas— and  this  on  the 
heels  of  a  Reagan  administration  that  presided 
over  the  worst  trade  deficits  in  American  his- 
tory and  the  erosion  of  many  key  American  In- 
dustries and  jobs? 

Unfortunately,  the  gap  is  not  filled  with  the 
Gephardt-Rostenkowski  resolution  when  the 
House  has  been  handcuffed  in  our  bid  to  give 
it  real  teeth  and  a  clearer  message. 

This  is  why  I  vote  for  House  Resolution  101. 
I  do  so  as  an  expression  of  my  concern  for 
the  future  of  the  American  economy  if  today's 
status  quo  Is  tonxirrow's  practice,  if  the  Presi- 
dent remains  as  docile  and  the  Democratic 
Party  as  divided  as  it  is  today  and  If  the  trou- 
bled and  troubling  pertornnance  of  the  1980's 
is  repeated  in  the  decade  of  the  1990's. 

Mr.  MURTHA.  Mr.  Speaker,  as  we  consider 
this  proposal  to  extend  the  fast-track  authority 
for  ti-ade  negotiations,  I'd  like  to  point  out 
some  of  the  other  concerns  that  Congress  has 
looked  at  oyer  the  past  year,  and  will  be  look- 
ing at  later  this  year. 

Our  unemployment  system  is  in  need  of  a 
major  overhaul,  as  more  and  more  Americans 
lose  their  jobs. 

Last  year  we  passed  major  revisions  to  the 
Clean  Air  Act  which  we  hope  will  make  great 
Improvements  in  the  environment 

We  continue  to  look  at  legislation  to  enable 
wori<ers  to  be  in  a  position  to  bargain  fairiy 
with  management  at  the  negotiating  tatile  with- 
out fearing  that  they  will  be  permanentiy  re- 
placed. 

Again  we  will  attempt  to  pass  legislation  to 
enable  workers  to  take  time  off  from  their  jobs 
to  experience  the  joy  of  the  birth  of  a  chiW,  or 
to  care  for  a  seriously  III  family  member. 

I  woukj  argue  that  these  issues  are  among 
the  most  important  concerns  this  Congress 
must  conskJer.  Yet  today  we  are  debating  a 
measure  that  could  completely  ruin  any  ad- 
varx:es  we  have  made,  or  will  make,  In  the  is- 
sues I've  just  mentioned.  Because  lef s  face  it, 
this  det>ate  is  not  atMut  being  fair  in  to^ade  ne- 
gotiations, ifs  not  alxHJt  ttie  mundane  points 
of  intematk>nal  relations,  ifs  not  about  poten- 


tial growth  in  our  economy.  This  debate  is 
about  guaranteeing  the  right  of  Congress  to 
amend  any  agreement  that  the  adn»nisti-ation 
might  reach  vwth  Mexico  to  protect  American 
workers. 

Why  do  we  need  ttiis  assurance?  To  be 
frank,  Ws  because  there  is  a  legitimate  fear 
among  many  Members  of  Congress  ttiat  trade 
negotiatkms  witti  Mexk»  will  not  result  in  pro- 
tections for  American  jobs.  And  as  we  debate 
ttie  fast-track,  weVe  got  to  keep  in  mind  ttiat 
if  Congress  gives  up  its  right  to  amend  a 
Mexican  trade  agreement,  we  may  very  well 
tie  giving  up  ttie  chance  to  improve  ttie  corxji- 
tions  that  the  average  American  faces  at  wortc. 
Because  If  Congress  cam  amend  a  Mexican 
b^ade  agreement,  the  United  States  Is  going  to 
lose  jotis,  and  unemployed  wori<ers  wont 
need  ttie  family  and  medkal  leave  biill,  and 
ttiey  won't  need  the  striker  replacement  bill. 
They  wouW  need  a  better  unemployment  sys- 
tem, but  we're  not  going  to  bie  at}le  to  afford 
ttiat  if  we  add  more  Americans  to  ttie  unem- 
ployment rolls.  And  by  allowing  Mexkan  in- 
dustry, virtirch  doesnf  operate  under  a  clean 
air  act,  to  greatly  expand  along  ttie  border, 
we're  gutting  our  Clean  Air  Act  Because  we 
already  have  free  ti-ade  when  it  comes  to  ttie 
air  we  txeathe. 

I  urge  you  to  support  ttie  Dorgan  resolution, 
and  give  Congress  a  ctiance  to  protect  Amer- 
rcan  wori<ers  when  any  Mexican  tiade  agree- 
ment is  up  tor  ratification.  It's  ttie  only  course 
of  action  ttiat  is  fair  to  ttie  people  we  rep- 
resent. 

Mr.  JONTZ.  Mr.  Speaker,  I  rise  today  in 
sto-ong  support  of  House  Resolution  101. 

Let  me  say  one  ttiing  at  ttie  outset  that 
stxjuld  tie  said:  Those  of  us  who  oppose  fast 
ti-ack  are  not  against  free  tiade;  we  are  not 
protectionists.  We  are  concerned  atxxjt  our 
Nation's  economic  strength  and  the  interests 
of  our  working  families,  and  t>ecause  we  be- 
lleve  that  fast  track  wouW  not  serve  ttxjse  in- 
terests, we  support  the  Dorgan  resolution  to 
block  fast  to-ack. 

After  the  lofty  rhetoric  and  weighty  macro- 
economic  arguments  made  in  support  of  fast 
ti-ack  and  the  proposed  United  States-Mexico 
Free-Trade  Agreement  have  a  charx»  to  set- 
tie,  the  promises  and  assumptk>ns  made  in 
support  of  the  agreement  just  aren't  very  real- 
istic. 

The  idea  ttiat  a  free-ti-ade  agreement  with 
Mexkx)  means  ttiat  Mexkan  consumers  will 
create  jobs  in  ttie  United  States,  through  ttieir 
purchase  of  American  goods  just  isnl  a  sure 
thing. 

In  fact  a  great  deal  of  libieralization  in  b^ade 
and  k)b  growth  in  Mexkx)  has  occurred  during 
the  past  decade  txjt  Mexcan  wages  tiave  ac- 
tually fallen.  In  the  1980's,  Mexk:an  wages  as 
a  percent  of  GNP  fell  from  37.6  percent  to 
15.8  percent  Mexican  workers  in  ttie  1,600 
maquiladora  factories  earn  an  average  of  98 
cents  per  hour,  witti  average  income  of  $2,165 
a  year.  What  can  America  sell  to  workers  wtx) 
earn  $27  a  week  in  take-txxne  pay? 

Certainty  it  woni  be  automobiles.  Ttie  tiny 
mkjdie  class  in  Mexkx>  accounts  for  almost  all 
of  ttie  400,000  automobiles  sold  annually  in 
Mexk»— workers  In  maquiladora  plants  tvave 
to  ride  or  walk  to  work. 

The  promise  ttiat  things  will  improve  under 
a  free-trade  agreement  depends  on  ttie  as- 
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sumption  that  remaining  trade  barriers  will  be 
fully  and  completely  dismantled. 

But  that  Isnt  a  sure  thing,  either. 

Again,  take  a  look  at  the  automobile  indus- 
try, which  is  heavily  protected  by  ttie  Mexican 
Government  Not  by  tariffs  which  have  been 
all  but  eliminated  over  the  past  5  years,  but  by 
nontariff  bamers.  Only  15,000  autos  can  be 
imported  from  the  United  States  into  Mexico  a 
year.  For  every  $1  in  auto  parts  which  a  com- 
pany Imports  into  Mexico,  they  must  export 
$2.50  of  parts.  So  do  we  have  any  assurance 
that  these  nontariff  trade  barriers  wHI  be  dis- 
mantled as  part  of  a  free-trade  agreement? 
Not  at  all. 

Our  experience  with  Canada  sfx>w  that 
some  nontariff  bamers  may  take  a  long  time 
to  dissolve,  and  others  may  not  dissolve  at  all. 

The  Canadian  Free-Trade  Agreement  was 
more  a  tariff  reduction  agreement  than  a  free- 
trade  agreenr>ent  and  as  a  Member  of  Con- 
gress representing  an  automobile  producing 
area,  I  want  to  reserve  the  right  to  offer 
amendments  to  the  agreement  if  it  doesn't 
adequately  address  these  nontariff  barriers. 
Fast  track  wouWm  allow  me  to  do  that. 

Let's  also  take  a  look  at  who  would  really 
benefit  from  a  free-trade  agreement.  Additional 
ecorxjmic  activity  resulting  from  a  free-trade 
agreement  might  not  end  up  as  additional  dol- 
lars in  tfie  pockets  of  Mexican  consumers.  At 
the  present  time,  40  percent  of  Mexico's  ex- 
port revenues  are  used  to  service  its  debt. 
The  staggenng  size  of  the  Mexican  debt,  more 
than  S95  billion,  will  soak  up  a  great  deal  of 
whatever  additional  GNP  Mexico  realizes  from 
a  new  trade  agreement.  To  a  large  extent,  it 
coukj  be  United  States  money  center  banks 
as  Mexico's  creditors  who  benefit  from  a  new 
trade  agreement  rather  tfian  the  working  peo- 
ple of  either  Nation. 

Addressing  Mexk^'s  debt  crisis  before  we 
jump  into  a  free-trade  agreement  woukj  be  a 
more  desirable  way  to  seek  mutual  prosperity. 
As  k>ng  as  Mexico's  debt  remains  as  det}ilitat- 
ing  as  it  is  now,  the  standard  of  living  for 
Mexcan  workers  will  not  Improve  even  If  ex- 
ports grow.  Coupled  with  the  fact  that  Mexkx) 
will  retain  its  competitive  advantage  over  the 
United  States  in  many  manufacturing  sectors 
because  of  lower  imput  costs— effectively,  the 
maquiladora  system  woukJ  be  exparxjed  na- 
tkjnwkJe — the  United  States  job  flow  to  Mexico 
woukJ  grow  faster. 

If  we  really  want  to  improve  the  starxlard  of 
living  for  workers  in  both  countries,  then  we 
should  address  debt  first 

Mr.  Speaker,  I  agree  tfiat  U.S.  companies 
must  be  competitive  in  an  Increasingly  gk}bal 
market  But  instead  of  encouraging  the  k}w- 
wage  solution  wtiich  moves  jobs  and  capital 
south  of  the  border  or  off-shore,  we  ougfit  to 
be  pursuing  a  high  technokjgy  strategy.  En- 
couraging investment  in  U.S.  factories,  in- 
creasing our  productivity  by  applylr>g  tech- 
notogy,  and  investing  In  our  human  resources 
through  educatKxi  and  job  training  are  all  bet- 
ter kxig-range  approaches  to  competitiveness 
than  erKXXjraging  investmerrt  in  k>w-wage 
countries. 

If  Congress  Is  truly  focused  on  the  k>ng  term 
instead  ol  the  expedwnt,  we  will  resist  ttie 
rush  to  a  free-trade  agreement  arxj  instead 
take  the  conservative  approach  by  insisting 


tfiat  problems  be  addressed  before  giving  the 
administration  fast-track  autfx)rity. 

I  urge  my  colleagues  to  support  the  Dorgan 
resolutk)n  whk:h  will  ensure  we  can  negotiate 
a  good  agreement  We  shoukj  open  markets 
and  lrx:rease  trade  with  Mexico,  but  our  ex- 
ports should  be  products  from  American  farms 
and  factories — not  American  jobs. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
doutJt  there  is  any  Member  of  this  Chamber 
wtio  is  entirely  comfortatjie  with  the  concept  of 
fast-track  approval  of  trade  negotiations. 

Fast  ti^ack,  by  definition,  is  designed  to  limit 
Congress's  authority  to  revise  or  improve  a 
trade  agreement  once  negotiated  by  tfie  Presi- 
dent While  such  restrictions  might  be  reason- 
able In  Vrte  case  of  a  broad-tjased,  multilateral 
agreement  such  as  the  Uruguay  Round  of  the 
GATT,  I  remain  unconvinced  that  fast  track  is 
called  for  in  tfie  proposed  North  American 
Free  Trade  Agreement,  in  which  only  three 
nations  are  involved. 

I  have  very  serious  reservations  at)out  tfie 
PreskJenrs  intentions  to  negotiate  a  North 
American  Free  Trade  Agreement  that  will  be 
in  the  best  interests  of  American  working  peo- 
ple, Amerk^n  farmers,  and  American  consum- 
ers. 

The  administration  fias  resporxJed  with  little 
more  than  vague  rfietoric  to  the  many  con- 
cerns of  the  Congress  regarding  the  loss  of 
American  manufacturing  jobs,  the  need  for 
trade  adjustment  assistance,  and  the  need  for 
stringent  environmental  safeguards  written  into 
the  agreement  to  protect  American  consumers 
and  their  environment 

We  have  not  received  any  realistic  answers 
to  how  United  States  negotiators  will  insure 
tfiat  Mexico  does  not  become  one  vast 
maquiladora  of  the  worst  sort,  with  widespread 
violations  of  child  latx>r  laws,  and  nonexistent 
health,  safety,  and  environmental  standards. 
The  administration  says  that  Mexico  already 
has  good  laws  on  the  txx>ks  regarding  these 
issues,  but  anyone  who  has  spent  even  an 
hour  in  the  border  region  can  tell  you  how  in- 
effective those  laws  really  are. 

Free  trade  will  be  a  disaster  for  the  Amer- 
ican economy  if  the  administration  does  not 
make  a  monumental  effort  to  correct  the  de- 
plorable starxjards  and  lax  enforcement  of  ex- 
isting starxJards  in  Mexico.  Mr.  Chairman, 
based  on  wtiat  we  have  seen  thus  far  from  the 
administration  of  this  issue,  I  do  not  fiave  a 
great  deal  of  faith  in  the  administration's  com- 
mitment to  these  goals. 

Unless  tfie  resulting  agreement  contains  erv 
forceable  environmental  protections  and  pro- 
vides meaningful  protections  for  tfie  American 
workers  wfio  will  l3e  replaced  by  the  agree- 
ment—including trade  adjustment  and  re-train- 
ing assistarKe,  workers'  rights,  mles  of  origin, 
and  a  suitable  lengthy  transition  period,  I  will 
not  support  a  North  Amerrcan  Free  Trade 
Agreement  if  It  is  sutxnitted  to  tfie  Congress. 

Nevertheless,  we  are  not  voting  today  on 
the  North  Annerican  Free  Trade  Agreement. 
We  are  voting  on  a  procedural  issue  tfiat  will 
first  and  foremost  determine  whettier  this 
GATT  round  will  live  or  die.  Rejectx>n  of  fast 
track  nrtay  be  a  dipkxnatk:  Insult  to  Presklent 
Salinas  of  Mexkx)  and  may  temporarily  sh3w 
the  momentum  for  tfie  start  of  negotiations, 
but  it  will  not  ultimately  stop  trade  llt)eralization 
with  Mexk».  RejectKyi  of  the  fast  track  will  be 


the  final  tjlow  to  tfie  Uruguay  Round,  whch  is 
ck)se  to  completK)n  after  neariy  a  decade  of 
negotiations. 

The  resolutkxi  offered  by  the  majority  lead- 
er, whk:h  I  have  cosponsored.  Is  a  challenge 
to  Presklent  Bush.  It  cfiatlonges  him  to  nego- 
tiate a  North  American  Free  Trade  Agreement 
tfiat  will  actually  do  what  tfie  Presklent  says  K 
will  do — stimulate  growth,  create  jobs  in  tfie 
United  States,  expand  exports  and  lead  to 
hemispfierk:  progress  and  prosperity. 

The  Gephardt  resolution  puts  tfie  President 
on  notce  tfiat  Congress  will  require  stiict  and 
enforceatile  commitments  relating  to  tfie  envi- 
ronmental protection,  health  and  safety  stand- 
ards, latxsr  and  Industry  adjustment,  arid  work- 
ers' rights  tiefore  agreeing  to  any  North  Amer- 
k:an  Free  Trade  Agreement.  It  requires  him  to 
consult  closely  with  Congress  throughout  tfie 
negotiating  process.  And  it  sets  objectives  for 
the  negotiations  on  the  reduction  of  trade  bar- 
riers, protection  of  intellectual  property,  dispute 
settlement,  and  rules  of  origin. 

This  challenge  to  tfie  administration  is  a  tall 
order,  and  one  I  am  personally  doubtful  will  be 
met.  However,  we  lose  little  by  challenging 
him  to  try. 

If  he  does  succeed,  the  potential  payoff  Is 
high.  Free  trade  with  Mexico,  property  struc- 
tured, can  result  in  more  jobs  for  Americans. 
A  free  trade  agreement  can  result  in  a  more 
prosperous  North  Amerkia  tfiat  is  more  conv 
petitive  against  the  far  greater  trade  chal- 
lenges posed  by  Asia  and  a  united  Europe. 
And  economic  growth  through  expanded  trade 
can  improve  living  and  working  conditions  for 
our  Mexican  neightxDrs — ultimately  relieving 
the  sti-ain  that  tfie  vast  differential  in  our  stand- 
ards of  living  places  on  the  bilateral  relation- 
ship. 

The  Gephardt  resolutnn  makes  crystal  clear 
that  Congress  Is  in  no  way  abdicating  its  over- 
sight responsibility  and  intention  to  play  a  very 
direct  role  in  the  negotiation  of  a  North  Amer- 
ican Free  Trade  Agreement. 

With  the  caveats  and  conditions  spelled  out 
in  the  Gephardt  resolution,  I  urge  my  col- 
leagues to  join  in  this  challenge  to  the  admin- 
istration to  produce  a  truly  valuable  agreement 
with  our  partners  in  this  hemisphere. 

Mrs.  SCHROEDER.  Mr.  Speaker,  in  1988, 
Colorado  exported  54  million  dollars'  worth  ol 
manufactured  goods  to  Mexico,  and  in  1989, 
S70  million,  a  30-percent  increase.  Our  South- 
em  neighbor  is  Colorado's  ninth  largest  trad- 
ing partner. 

Ot}vk>usly,  Mexico  is  already  an  Important 
trading  partner  for  my  State.  Colorado  busi- 
nesses have  tieen  actively  pursuing  Mexican 
partnertisips.  Tfiey  are  poised  for  action  in  the 
case  of  a  final  agreement.  A  North  AmerKan 
Free-Trade  Agreement  [NAFTA]  will  give  Colo- 
rado businesses  access  to  a  $6  trillion  market 
Coloradans  are  planning  for  this  agreenwnt. 
They  are  counting  on  it. 

Trade  with  Mexk»  is  important  to  other 
States  as  welt.  In  fact,  between  1987  and 
1989,  15  States  more  tfian  doubled  ttieir  ex- 
ports to  Mexkxi.  Tfie  States  with  tfie  greatest 
percentage  of  growth  during  tfiat  3-year  period 
were  Montana,  Nevada,  Vermont,  and  Maine. 
Forty  States  and  tfie  District  of  Columbia  reg- 
istered an  increase  in  tfie  MexKan  sfiare  of 
their  exports  in  1989.  Thirty-six  States  rank 
Mexco  among  tfieir  top  1 0  export  markets. 
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Without  an  extensk>n  of  fast  track  there  will 
be  no  agreement.  Any  agreement  tfiat  comes 
back  to  this  txxJy  subject  to  amendments  will 
not  survive  tfie  scalpel  of  special  interests. 
NAFTA  is  too  important  to  my  district  to  alk)w 
that  to  happen.  Vote  "No"  on  the  Dorgan  res- 
olution. 

Mr.  COSTELLO.  Mr.  Speaker,  for  years. 
Congress  has  debated  the  issue  of  free  trade 
versus  fair  tirade  in  regard  to  relations  with 
many  of  our  international  ti-ading  partners, 
Japan  In  partk:ular.  In  a  few  weeks,  we  will 
vote  on  legislation  tfiat  again  confronts  this  inrv 
portant  issue,  but  this  time  focusing  on  trade 
with  Mexkx). 

President  Bush  is  presently  proposing  a 
North  American  free  trade  zone,  stretching 
from  the  Yukon  to  the  Yucatan,  claiming  it  will 
provide  an  economk;  boost  to  its  sponsoring 
countries.  The  President  has  authority  until 
June  1,  1991  to  submit  a  free-ti'ade  agreement 
to  Congress  for  approval  without  changes, 
under  tfie  so-called  fast-track  procedure. 

It  is  clear  that  such  an  agreement  cannot  be 
finalized  before  then,  and  the  President  is  now 
asking  for  a  2-year  extension  of  fast  to^ack  to 
finalize  his  North  Amerk:an  free-trade  pact. 
However,  there  are  some  real  dangers  behind 
pushing  a  free-trade  agreement  the  adminis- 
ti^ation  is  calling  for  that  does  not  take  into  ac- 
count Mexk;o's  present  latx)r  standards,  drug 
ti^ade  and  environmental  problems. 

What  are  the  major  problems  with  such  an 
agreement,  one  that  would  reduce  tariffs  on 
imports  to  and  exports  from  our  third  largest 
trading  partner?  After  all,  with  a  population  of 
90  million  people,  Mexico  will  continue  to  be 
an  important  neighbor  in  the  years  to  come. 

The  greatest  problem  is  the  labor  standard 
in  Mexico  versus  our  American  \albor  standard. 
A  tree-trade  agreement  without  laws  governing 
wage  standards  will  result  in  large  numbers  of 
companies  relocating  to  Mexico,  where  gov- 
ernment regulation  is  lacking  and  wage  stand- 
ards are  practically  nonexistent.  This  absence 
of  Mexrcan  governmental  oversight  could 
sen/e  only  to  perpetuate  the  slave-like  latxir 
conditions  for  new  employers. 

Such  cheap,  unregulated  lafxjr  wouW  be  a 
tremendous  blow  to  the  American  worker.  The 
result  wouW  txing  for  corporate  executives 
greater  profits,  with  littie  or  no  benefit  to  the 
consumer. 

The  European  Common  Mari<et,  for  in- 
stance, has  in  its  charter  certain  rights  to  so- 
cial assistance,  health  and  safety  protection 
and  vocational  training.  As  it  exists  now,  the 
proposed  North  American  free-trade  agree- 
ment woukJ  contain  none  of  these  conditions. 
In  addition,  as  currentiy  proposed,  such  an 
agreement  wouW  only  add  to  Mexk»'s  already 
littered  environment  At  present,  Mexico  has 
enormous  environmental  problems  stemming 
from  toxk:  waste  produced  from  many  of  its 
factories.  What  guarantee  is  there  tfiat  more 
corporate  operations  in  Mexkx)  will  not  serve 
to  degrade  tfie  environment  even  further? 

To  add  to  the  agreement's  difficulties,  irv 
elude  Mexkxj's  drug  and  immigration  prob- 
lems. A  free-trade  agreement  without  attentk>n 
to  tfiese  two  areas  woukl  only  make  it  rrxxe 
diffKult  for  American  law  enforcement  to  pre- 
vent further  drug  trafffcking  and  illegal  immi- 
gratk>n. 
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We  already  have  evklence  of  how  a  United 
Stafes-Mexk»  free-trade  agreement  might 
work.  Since  1980,  hundreds  of  United  States 
companies  have  opened  so-called 
maquiladora  factories  in  Mexkx),  alk>wing  the 
productkxi  of  goods  and  their  export  back  to 
the  United  States  with  minimal  duty  cfiarges. 
The  maquiladora  plants  have  already  re- 
sulted in  the  loss  of  thousands  of  American 
jobs  and  the  perpetuation  of  awful  social  and 
economk:  conditions  in  Mexkx),  where  work- 
ers, often  chikJren,  latx>r  unregulated  at  sub- 
standard wages. 

The  American  people  doni  want  a  pig  in  a 
poke.  They  want  a  fair-trade  agreement,  one 
that  will  protect  American  jobs  and  lift  the 
standard  of  living  in  Mexrco,  while  ensuring 
that  environmental  damage  is  reduced,  not  in- 
creased. Fast  ti^ack  prohibits  congressional 
input  into  the  pact  tfiat  the  administration  will 
seek  with  the  Mexican  Govemment,  so  we  will 
be  left  with  only  one  up-or<town  vote  on  tfie 
pact  itself. 

I  have  said  that  I  will  conskler  voting  for  fast 
to^ack  if  the  President  can  assure  Members  of 
Congress  that  his  negotiations  will  produce  re- 
sults on  the  concerns  I  mentioned  above. 
However,  he  has  given  littie  indk:ation  that  his 
free-trade  pact  will  actually  resemble  what  we 
all  want — fair  trade. 

Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  President's  request  for  an  exten- 
sion of  his  fast-ti-ack  authority  for  negotiating 
trade  agreements. 

Last  year,  export  expansion  accounted  for 
almost  90  percent  of  U.S.  economic  growth. 
An  export-driven  boost  to  our  economy  trans- 
lates into  thousands  of  new  jobs  for  our  work- 
ers. It  Is  estimated  that  every  Si  billion  in  ex- 
ports generates  22,000  new  jobs  in  the  United 
States.  There  are  now  neariy  7  million  U.S. 
jobs  that  are  export  related. 

Fast-track  authority  and  successful  free- 
trade  agreements  are  a  key  to  our  country's 
continued  economic  future.  Disapproval  of  the 
fast  track  would  relinquish  important  opportuni- 
ties for  future  economic  growth. 

A  free-trade  agreement  with  Mexico  will  pro- 
vide an  important  new  mari<et  for  American 
exports,  creating  new  jobs  and  prosperity  for 
Mexrco  and  the  United  States. 

A  North  American  Free-Trade  Agreement 
will  strengthen  our  international  competitive- 
ness by  joining  three  great  nations  in  an  eco- 
nomic partnership,  each  with  important  skills 
and  resources. 

And  a  successful  completion  of  the  Uruguay 
round  is  vital  to  open  new  mart<ets  to  our 
goods  and  farm  products,  and  to  extend  GATT 
rules  to  servk:es,  investment,  and  intellectual 
property. 

Approval  of  fast  track  aik)ws  us  to  move  for- 
ward with  tfie  negotiations.  These  talks  are 
critical  to  future  economic  growth. 

If  we  disapprove  fast  ti-ack,  we  will  have 
wasted  an  important  opportunity  to  expand  our 
trade  and  sti-engthen  our  Nation's  ecorxxrvc 
competitiveness. 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  I 
rise  in  strong  support  of  House  Resolution 
101,  tfie  resolution  to  terminate  the  Presklenfs 
fast-track  autfiority  to  submit  legislation  imple- 
menting trade  agreements  to  the  Congress  for 
a  single,  up  or  down  vote.  Fast-track  autfiority 


is  a  bad  deal  for  my  constituents  and  a  bad 
deal  for  tfiis  Congress. 

We  have  been  using  fast-track  authority  to 
conskler  trade  agreements  for  tfie  past  17 
years  and  wtiat  have  we  gained  from  using 
this  process  in  the  past?  Ntothing.  Worse  than 
that,  we  hiave  fallen  tiackward.  Our  exports  to 
the  rest  of  tfie  worid  have  tieen  swamped  t)y 
an  ever-increasing  tkle  of  imports  from  Japan, 
Europe,  and  other  nations.  Our  t»alance  of 
b^ade  with  most  of  our  major  trading  partners 
is  way  out  of  balance.  We  are  tosing  money, 
we  are  tosing  jobs,  and  we  are  in  a  positkxi 
of  disadvantage  with  practically  every  otfier  irv 
dustrialized  nation  in  the  worid.  And  it  has 
t)een  fast-ti^ack  authority  and  a  hands-off  ap- 
proach to  trade  by  Congress  tfiat  has  dropped 
us  into  this  quagmire. 

This  issue  really  is  not  terribly  complicated 
and  I  did  not  fiave  much  ti-ouble  deckling  how 
I  would  vote  today.  My  district  is  1  of  the  10 
poorest  in  tfie  Nation  and  my  constituents  sent 
me  here  to  represent  them.  Working  people. 
People  who  search  for  jobs  and  cannot  find 
them.  Men  and  women  who  struggle  to  make 
it  day  to  day.  They  are  the  people  I  am  here 
to  represent  and  from  ttieir  perspective,  fast 
b^ack  stinks. 

I  do  not  know  whether  ultimately  I  woukl  tie 
able  to  support  a  free-trade  agreement  with 
Mexkx)  should  one  finally  be  negotiated.  I 
have  to  admit  that  some  of  the  fulsome  free- 
ti^ade  rfietork;  we  have  been  hearing  lately 
makes  me  somewfiat  nervous.  Tfie  wonderful 
invisifjle  hand  of  unrestrained,  unregulated 
capitalism  we  keep  hearing  about  has  nxire 
often  tfian  not  wound  up  wrapped  around  tfie 
necks  of  the  wort<ers  of  tfiis  country,  impover- 
ishing the  many  to  enrich  tfie  few.  But  a  free- 
b-ade  agreement  with  Mexk»  might  work; 
maybe  it  might  be  good  for  my  constituents. 
But  tfiat  depends  upon  wfiat  is  in  tfiat  agree- 
ment. And  fast-track  authority  denies  me  and 
all  of  you  ttie  opportunity  to  have  any  real  say 
in  the  contents  of  an  agreement.  All  we  can 
do  is  vote  yes  or  no.  There  is  notfung  we 
could  do  to  amend  a  free-ti^de  agreement  to 
protect  our  constitijents  and  keep  the  invisible 
hands  of  the  free-traders  out  of  where  they  do 
not  belong. 

A  t>ad  free  trade  agreement  with  Mexkx) 
couW  be  devastating  for  American  workers.  A 
lot  can  go  wrong. 

As  it  is,  the  pace  at  whk^h  U.S.-based  multi- 
national corporations  have  been  abandoning 
American  communities  to  retocate  atxoad  tias 
been  accelerating  over  tfie  last  decade.  Their 
output  has  increased  50  percent  in  tfie  1980's 
and  now  amounts  to  $15  biHkxi.  Hundreds  of 
thousands  of  good,  well-paying  jobs  have 
been  destroyed  in  this  country  as  American- 
owned  corporations  fiave  fled  our  shores  for 
the  opportunity  to  exptoit  tfie  cfieap  labor  of 
Third  WorW  economies.  By  eliminating  tfie  few 
remaining  disincentives  to  relocation,  a  bad 
free-trade  agreement  with  Mexkx)  coukl  give 
new  nxxnentum  to  this  parade  of  runaway 
shops  tfiat  is  killing  our  economy.  IBM,  Kodak, 
Zenith.  hIewlett-Packard,  arvl  Apple  are  just  a 
few  of  the  Fortune  500  corporations  tfiat  have 
shut  down  operations  here  and  retocated  tfieir 
factories,  and  jobs,  to  Mexco  in  recent  years. 
In  the  U.S.  automotive  industry  alone,  75,000 
jobs  have  been  destroyed  and  moved  to  Mex- 
kx). A  bad  free-tiade  agreement  promises  only 
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to  acx:e<erate  the  flight  of  American  cofpora- 
tions  to  Mexico  that  has  been  bleeding  Amer- 
ican workers  and  comrrxjnities  dry. 

A  bad  free-trade  agreement  with  Mexico 
cookj  also  shut  down  completely  ttie  small 
trickle  of  foreign  investment  that  has  t)een  cre- 
ating a  few  jobs  aaoss  the  United  States  in 
recent  years.  In  recent  years.  Japanese  cor- 
poratkxTS  like  Toyota  and  Nissan  have  been 
building  plants  in  ttie  United  States  to  take  ad- 
vantage of  the  trade  benefits  of  U.S.-based 
production.  But  if.  under  a  poorly-conceived 
free-trade  agreement,  those  companies  can 
get  the  same  trade  benefits  by  locating  in 
Mexkx}  why  would  they  even  bother  to  locate 
In  the  United  States?  Mexican  workers  earn 
an  average  manufacturing  wage  of  57-cents- 
per-hour;  U.S.  wori<ers  eam  an  average  of 
$10.47  per  hour.  What  corporate  executive  in 
his  right  mirxj  would  choose  us  over  Mexico 
with  a  wage  disparity  like  that  if  he  can  get  the 
same  trade  advantages  south  of  the  border? 

Economists  estimate  that  by  1999.  405,000 
to  912,000  American  jobs  will  be  destroyed  if 
a  free-trade  agreement  with  Mexkx)  is  not 
carefully  worked  out  to  protect  the  interests  of 
our  workers.  Of  those  jobs,  500,000  will  be 
relatively  well-paying  jobs  in  the  manufacturing 
sector.  By  1999,  we  could  have  a  trade  deficit 
with  Mexico  that  surpasses  a  staggering  S30 
billion. 

But  a  bad  free-trade  agreement  with  Mexico 
woukj  not  only  injure  American  workers,  it 
woukj  harm  workers  in  Mexico  as  well  by  corv 
solidating  arxj  strengthening  the  new  cor- 
porate colonialism  that  has  a  stranglehold  over 
the  poor  nations  of  the  Western  Hemisphere. 
Throughout  the  20th  century,  corporate  chief- 
tains have  used  the  runaway  shop  to  satx>- 
tage  the  efforts  of  American  workers  to  win  a 
fair  wage  and  secure  the  right  to  work  in  a 
sate  environment.  When  workers  in  the  north 
organized  unions  arxl  started  bargaining  for  a 
fair  wage,  the  corporations  fled  south  to  ex- 
ploit the  cheaper  labor  and  uniorvfree  environ- 
ment of  the  Sunbelt.  Now  workers  in  the  Sun- 
belt are  seeing  those  jobs  vanish  as  corpora- 
tions njn  off  to  take  advantage  of  the  cheaper 
arxl  rrvDre  exploitable  workforce  south  of  the 
border.  We  have  not  been  sharing  the  wealth; 
we  have  tjeen  sharing  the  misery.  In  1970, 
there  were  only  1 7  maquiladora  plants  in  Mex- 
co.  Today,  tliere  are  1,700  which  employ 
500,000  workers.  Yet  the  standard  of  living  for 
Mexk^n  workers  has  plummeted  during  this 
period.  Ttie  houriy  wages  of  Mexican  factory 
workers  have  dropped  50  percent.  Ten  years 
ago,  Mexican  workers  earned  about  one-third 
the  wages  of  wori<ers  in  Canada  and  the  Unit- 
ed States:  today  ttiey  eam  just  one-tenth  of 
the  wages  of  their  counterparts  in  the  north. 

A  bad  free-trade  agreement  with  Mexico 
promises  to  permanently  lock  in  these  abomi- 
nable working  conditkxis  and  living  standards 
in  Mexco.  Unless  the  agreement  is  carefully 
r^egotiated  so  that  it  irx:ludes  provisions  which 
raise  Mexican  labor  standards  and  wage  lev- 
els to  levels  comparable  to  our  own,  we  will 
not  be  doing  ttw  people  of  Mexkx}  any  great 
favors.  We  will  only  be  sharing  the  misery. 
Workers  on  both  sides  of  the  border  will  lose. 

If  fast-track  authority  is  tenninated,  we  will 
have  an  opportunity  to  examine  carefully  any 
proposed  free-trade  agreement  with  Mexkx} 
arxl,  if  necessary,  amerxj  it  to  assure  that  the 


interests  of  An')erican  working  men  and 
women  are  protected.  But  if  fast-track  auttx>r- 
ity  continues,  we  will  have  to  rely  on  the  ad- 
ministratkjn  to  look  out  for  our  workers.  The 
same  people  who  fought  tooth-and-nail  to 
deny  a  paltry  1 0  cent  increase  in  the  minimum 
wage  to  the  workers  at  ttie  bottom  of  our 
economy.  The  same  people  who  killed  legisla- 
tion giving  workers  a  few  weeks  of  unpaid 
leave  to  care  for  newborns  or  sk;k  family 
members.  And  the  same  administration  whk:h 
today  t^locks  civil  rights  legislation  that  is 
needed  to  give  minority  and  women  workers  a 
fair  shake  in  the  workplace.  This  administra- 
tion is  no  friend  of  workers;  it  never  has  been 
and  it  never  will.  The  only  way  this  Congress 
can  ensure  that  the  interests  of  working  peo- 
ple are  provided  for  in  a  free-trade  agreement 
with  Mexico  is  if  we  do  it  ourselves.  And  the 
only  way  we  can  do  that  is  by  passing  House 
Resolution  101  and  terminating  the  Presidents 
fast-track  authority.  Vote  yes  to  disapprove 
fast  track. 

Ms.  SNOWE.  Mr.  Speaker,  today  the  Con- 
gress will  be  asked  to  vote  upon  the  extension 
of  fast-track  authority  for  President  Bush  to 
negotiate  a  free-trade  agreement  [FTAj  with 
Mexico  and  the  General  Agreement  on  Tariffs 
and  Trade  [GATT).  I  rise  today  to  urge  my  col- 
leagues to  support  House  Resolution  101  to 
disapprove  of  Presidential  fast-track  authority. 

Let  me  make  certain  that  you  are  aware  of 
just  what  fast-track  authority  means.  Under  the 
fast  track,  the  Bush  administration  would  ne- 
gotiate the  FTA  with  Mexico  and  then  it  would 
be  presented  to  the  Congress  for  a  straight 
vote  to  approve  or  disapprove.  No  opportunity 
would  be  provided  for  Congress  to  amend  the 
proposed  agreement,  regardless  of  the  flawed 
policies  it  might  contain. 

Establishment  of  a  United  States-Mexico 
free-trade  pact,  the  administration  argues, 
would  provide  a  single  North  American  market 
with  a  population  in  excess  of  400  million,  a 
market  larger  than  the  entire  European  Com- 
munity. However,  I  have  serious  concerns 
about  the  ramifications  of  such  an  agreement 
for  Maine.  I  base  this  position  in  part  upon  the 
failure  of  this  and  the  previous  administration 
to  address  the  serious  concerns  of  my  con- 
stituents in  eariier  trade  negotiations. 

For  example,  during  the  negotiation  of  the 
United  States-Canada  FTA,  the  most  serious 
problem  Maine  had  with  Canadian  imports 
was  in  the  natural  resource  area — potatoes, 
timber,  and  so  forth — and  the  heavy  subsidies 
arxj  tariffs  that  Canada  maintained  for  those 
products.  We  tried  repeatedly  to  draw  the  at- 
tention of  our  negotiators  to  these  problems. 
However,  U.S.  negotiators  ignored  these  prot> 
lems,  and  stated  instead  that  they  would  be 
addressed  in  the  ongoing,  nrxjltilaterai  GATT 
negotiatwns.  The  GATT  talks,  of  course,  are 
still  dragging  on.  with  no  resolution  to  tfiese 
problems  in  sight. 

So  you  will,  ttien,  urKJerstarxl  my  skeptk:ism 
in  these  matters. 

In  addition,  there  are  serious  corx:ems 
about  the  impact  a  United  States-Mexico  pad 
might  have  on  our  domestic  textile  and  shoe 
industries.  These  industries  have  been  crip- 
pled by  unfair  foreign  imports.  arxJ  this  plight 
has  gone  without  redress  from  our  trade  polk:y 
makers.   Since   1980.   Maine   has   tost  over 


4.400  textile-related  jobs,  and  over  7.000  foot- 
wear-related jobs. 

Furtfier  the  current  trade  deficit  in  textiles, 
clothing  and  shoes  accounts  for  26  percent  of 
our  total  national  trade  defKit.  Jobs  in  these 
areas  coukj  tie  even  nrxxe  vulnerable  after  a 
new  free-trade  pact.  A  Commerce  Department 
report  indk:ated  that  some  industries — textiles 
arid  footwear,  amor>g  others — woukJ  suffer  urv 
emptoyment  of  up  to  45  percent  as  a  result  of 
a  free-trade  agreemerrt  with  Mexico. 

It  is  about  time  for  this  Cor)gress  to  starx] 
up  decisively  and  say  we  will  not  tolerate  U.S. 
jobs  being  traded  away  under  the  guise  of  free 
b^ade.  America's  workers  have  to  know  that  at 
least  the  Cor>gress  will  fight  to  make  sure  that 
they  will  still  have  a  job.  We  have  had  erwugh 
placating  of  our  so-called  b^ading  partners;  it  is 
time  to  negotiate  in  our  interest. 

The  administration  has  attempted  to  make 
the  arguHDent  that  without  fast-track  authority 
Mexico  will  be  unwilling  to  negotiate  for  free 
trade.  In  case  anyone  hasn't  noticed,  the  only 
country  pushing  for  fast  track  harder  than  the 
United  States  is  Mexico.  Has  anyone  stopped 
to  think  why?  Obviously,  they  have  figured  out 
where  all  the  jobs  are  going  to  end  up. 

Given  these  facts,  I  cannot  abdicate  my  re- 
sponsibility to  my  constituents  by  granting  the 
administration  authority  to  rush  a  United 
States-Mexico  FTA  through  Congress.  If  the 
administration  is  confident  about  a  free-trade 
agreement,  then  it  should  be  confident  enough 
to  let  Congress  review  it  in  detail.  Adequate 
time  must  be  provided  for  the  Congress  to 
scrutinize  the  proposed  pact,  and  to  make 
changes  where  necessary.  Otherwise,  I  fear, 
the  only  thing  on  fast  track  will  be  U.S.  jobs 
heading  south. 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker,  I 
rise  in  strong  opposition  to  House  Resolution 
101.  a  resolution  that  would  prevent  extension 
of  the  fast-track  negotiating  authority  for  the 
President.  Adoption  of  this  resolution  would 
severely  hamper  the  at)ility  to  negotiate  all 
trade  agreements.  arxJ  eventually  result  in 
harm  to  our  economy. 

Proponents  of  this  resolution  equate  exten- 
sion of  fast  track  to  an  atxjication  of  congres- 
sional responsitiility  in  trade  matters.  This  is 
not  true.  Congress  retains  the  ability  to  fully 
detjate  the  merits  of  any  trade  agreement  sent 
up  by  the  President,  and  retains  the  right  to 
approve  or  disapprove  that  agreement.  What 
tiie  proponents  fear  is  that  we  have  to  vote 
within  a  set  time  period  with  no  opportunity  to 
nitpick  to  death  whatever  document  is  brought 
forward. 

Proponents  of  this  resolution  argue  that  we 
have  negotiated  a  numtier  of  agreements — in- 
cluding frade  agreements — without  having  to 
deal  with  the  question  of  fast  track.  What  they 
fail  to  point  out  is  tfie  treaties  at  question — es- 
pecially the  trade  agreements — were  consid- 
ered norxx)ntroversial  to  begin  with,  and  in 
some  cases  were  fiandled  by  vok:e  votes  in 
Congress. 

The  Uruguay  round  of  GATT  is  extremely 
controversial  arxJ  complex.  arxJ  a  Mexican 
free-trade  agreement  wouW  present  similar  dif- 
fKulties.  All  parties  to  these  negotiations  have 
spedfk:  interests  to  protect,  irxduding  the  Unit- 
ed States.  I  do  not  believe  we  make  the  job 
of  the  Presiderrt  any  easier  wtien  the  other 
parties  know  that  they  coukJ  go  to  Congress  to 
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scuttie  deals  ttiat  have  t>een  carefully  crafted 
over  nx)ntfis.  even  years,  of  negotiations. 

The  proponents  of  this  resolution  have 
some  legitimate  interests  in  the  outcomes  of 
these  negotiations.  I  urxJerstarxJ  arxl  share 
their  corx;ems,  partKularty  as  ttiey  apply  to 
energy  resources,  sugar  beets  and  other  agri- 
cultural products.  Our  tradir>g  partners  have  to 
understand  that  they  have  to  make  significant 
changes  in  ttieir  positkwis  if  they  are  to  guar- 
antee support  of  a  trade  agreement  in  this 
country. 

By  the  same  token,  If  this  resolution  fails, 
the  PreskJent  and  his  negotiating  teams  must 
understarxl  that  they  must  get  input  from  Con- 
gress before  finalizing  any  deal.  Fast  ti-ack 
does  not  mean  carte  blanche,  and  the  Bush 
administration  cannot  igrxxe  our  legitimate 
concerns  if  they  are  to  have  any  hope  of  pass- 
ing the  GATT  Treaty  or  a  free-b^ade  agree- 
ment. 

This  is  a  ditfkJutt  period  we  are  entering.  Eu- 
rope 1992  is  around  ttie  comer.  Emerging 
market  economies  in  the  Soviet  Union  and 
Eastern  Europe  are  looking  for  needed  assist- 
ance. Constant  economy  shifts  are  developing 
along  the  Pacific  rim — including  ttie  fransfer  of 
Hong  Kong  to  China  by  the  end  of  this  dec- 
ade. And  ttie  protjiems  of  excessive  debt,  ex- 
plosive population  growth  and  famine  face 
Central  and  South  America,  Afrrca  arxJ  the 
suti-Asian  Continent.  The  PreskJent,  as  the 
only  official  elected  by  the  entire  country,  must 
retain  the  right  to  speak  with  one  vokie  in 
international  negotiations.  We  shouW  not  ham- 
per his  ability  to  deal  with  these  matters. 

Internattonal  trade  is  vital  to  our  fijture.  It  will 
mean  joljs  at  home  and  atyoad.  Therefore,  I 
rise  in  opposition  to  ttiis  resolution. 

Mr.  STARK.  Mr.  Speaker,  as  we  tjegin  de- 
bate on  the  PreskJent's  fast-tiack  ti^ade  nego- 
tiating authority,  I  would  like  to  bring  to  my  col- 
leagues attention  the  attached  AP  news  wire 
story. 

As  you  can  clearty  see,  Mr.  Speaker,  Amer- 
kan  companies  cannot  tje  ti'usted  to  protect 
the  environment  wtien  they  open  factories  in 
Mexco.  However,  the  big  question  today  is 
wtiether  we  can  trust  ttie  PreskJent  of  the  Unit- 
ed States  to  make  the  Mexk:an  Government 
comply  with  wliat  we  conskier  tough  environ- 
mental standards.  As  the  article  clearty  shows, 
it  was  not  ttie  U.S.  GovernnDent,  the  EPA,  or 
the  White  House  whrch  brought  up  these  lat- 
est charges  of  environmental  damage. 

Must  we  rely  on  outskJe  environmental 
groups  to  show  the  U.S.-owned  companies 
will  not  respect  the  environment?  Can  we  at 
all  toojst  ttie  PreskJent  to  force  Mexkx)  to  com- 
ply with  tough  environmental  standards?  Can 
we  afford  to  leave  it  up  to  American  industry 
to  respect  the  environment? 

Mr.  Speaker,  much  more  is  at  stake  here 
ttian  just  ttie  Presktenfs  authority.  The  real 
loser  will  be  ttie  environment;  the  polluted 
sti^eams,  the  smog-filled  skies,  and  the  tainted 
drinking  water.  The  Congress  must  have  the 
ability  to  amend  any  FTA,  if  there  are  not  ade- 
quate environmental  safeguards. 

The  material  follows; 

Border  Sewage— Maquiladora  Pou^utants 

Cited  as  Threat  to  Border  Sewage  Plant 

San  Diego.— An  envlroiunental  group  says 

sewage  samples  from  maquiladora  factories 

south  of  the  border  contain  enough  petro- 
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leum  pollutants  to  cripple  a  treatment  plant 
the  United  States  and  Mexico  plan  to  build. 
"The  hundreds  of  millions  of  dollars  being 
spent  to  develop  a  new  sewage  plant  could  be 
wasted  because  that  plant  could  be  destroyed 
If  this  kind  of  industrial  waste  Is  pumped 
Into  it,"  said  Craig  Merrillees.  trade  and  en- 
vlronmenul  specialist  for  the  Boston-based 
National  Toxics  Campaign. 

Government  spokesmen  say  they  doubt  the 
planned  S200  million  plant,  which  is  sched- 
uled to  begin  treating  renegade  Mexican  sew- 
age in  1995,  could  be  destroyed  that  way. 

They  acknowledged  concern,  however. 
atx>ut  possible  effects  on  the  southern  San 
Diego  County  facility  from  sewage  created 
by  the  mostly  U.S.-owned  maquiladora 
plants  In  Tijuana. 

"We  anticipated  this  potential  problem  be- 
fore  we  agreed  with  Mexico  in  July  1990  on 
the  project."  said  Cruz  Ito.  spokesman  for 
the  International  Boundary  and  Water  Com- 
mission, a  Joint  U.S. -Mexico  agency  that 
deals  with  border  issues. 

"In  the  agreement.  Mexico  commits  Itself 
to  pre-treat  any  industrial  discharges  so  we 
would  not  jeopardize  the  efficiency  of  the 
international  plant." 

Early  this  year,  the  National  Toxics  Cam- 
paign took  eight  samples  of  sewage  from  in- 
dustrial areas  dominated  by  the 
maquiladoras.  which  are  factories  owned  by 
U.S.  and  other  foreign  firms  and  staffed  by 
Mexican  workers. 

The  samples  contained  up  to  9  percent  pe- 
troleum, which  constitutes  a  violation  of 
Mexican  hazardous  materials  laws,  Merrllees 
said. 

"This  (amount  of  petroleum)  is  far  above 
the  regulatory  limits  for  hazardous  efflu- 
ent," he  said.  "What  this  testing  proves  is 
that  violations  of  the  law  are  routine  In 
Mexico  and  that  It  is  U.S.  companies  that 
are  violating  those  laws." 

That  much  petroleum  waste  likely  would 
kill  bacteria  that  would  digest  sewage  nutri- 
ents In  the  planned  binational  treatment 
plant,  said  Pete  Sllva,  a  former  IBWC  engi- 
neer who  now  is  the  assistant  deputy  direc- 
tor of  the  city  of  San  Diego's  Clean  Water 
Program. 

The  treatment  process  could  he  repaired 
and  restored  In  a  week  or  so,  Sllva  said,  but 
the  plant's  operating  costs  would  rise.  Raw 
sewage  also  would  have  to  be  pumped  Into 
the  ocean  while  repairs  are  made,  perhaps  re- 
peatedly, which  could  taint  the  offshore  ma- 
rine environment. 

Samples  collected  by  the  environmental 
group  also  contained  the  heavy  metals  chro- 
mium and  copper,  which  can  be  hazardous  to 
marine  life  and  wildlife  in  the  Tijuana  River 
Estuary  at  high  accumulations. 

The  group's  spot  checks  don't  prove  that 
all  sewage  bound  for  the  planned  plant  will 
contain  this  much  oil-related  pollution  or 
how  often  the  sewage  may  be  polluted.  Sllva 
said. 

Past  studies  have  shown  that  surges  of  pe- 
troleum and  other  industrial  wastes  are  peri- 
odically found  in  Tijuana  sewage,  he  said, 
making  it  more  difficult  to  treat  than  U.S. 
sewage  and  potentially  damaging  to  conven- 
tional treatment  technologies. 

Al  Rich,  president  of  the  175-company 
Western  Maquiladora  Trade  Association, 
said  the  group's  tests  do  not  prove  that  bina- 
tional factories  are  responsible  for  the  petro- 
leum discharges. 

"It  is  very  easy  to  blame  the  maquila- 
doras. but  we  are  not  the  only  industrial  op- 
erators in  Mexico,"  said  Rich. 

Recent  shutdowns  of  21  polluting 
maquiladoras  by  the  Mexican  federal  envi- 


ronment agency,  SEDUE,  shows  the  govern- 
ment Is  cracking  down  on  industrial  pollut- 
ers in  Mexico,  he  added. 

SEDUE  officials,  however,  have  declined  to 
confirm  the  shutdown  at  those  21  smaller 
plants. 

A  July  1  deadline  has  been  set  for  all  600 
foreign  border  plants  In  Tijuana  to  register 
with  SEDUE  and  detail  the  wastes  they  gen- 
erate and  how  they  dispose  of  such  effluent. 
Rich  said. 

Mr.  WEISS.  Mr.  Speaker.  I  urge  support  of 
ttie  House  Resolution  101,  ttie  Dorgan  resolu- 
tion ttiat  disapproves  of  fast-track  negotiations. 
All  of  us  agree  ttiat  certain  benefits  might  be 
gained  from  fi-eer  ti^ade  v^th  Mexk»  arxJ  other 
countries.  The  issue  t>efore  us  today  is  not 
whether  ttie  U.S.  benefits  from  free  ti^ade.  but 
at  what  expense  will  ttiose  benefits  come. 

Will  ttie  benefits  be  achieved  vinthout  firm 
and  written  assurances  ttiat  tt>e  trade  agree- 
ments address  some  key  concerns?  Or  will 
ttie  benefits  be  achieved  with  only  token  corv 
gressional  input? 

It's  no  mystery  wtiere  the  administtation 
stands  on  this  point.  PreskJent  Bush  wouM 
have  Congress  aibber  stamp  any  setttement 
he  negotiates. 

It  shoukj  be  fundamental  to  ttie  negotiation 
process  that  Congress  play  an  active  over- 
sight role  in  ttie  negotiations  to  ensure  that 
certain  criteria  are  met 

Make  no  mistake  about  it  If  ttie  House 
votes  for  fast-ti-ack  auttiority  witti  littte  or  no 
accountability,  ttien  we  will  be  back  here  only 
to  have  an  up-or-down  vote  on  the  final  agree- 
ment. Under  the  administration's  procedure, 
you  can  guarantee  ttiat  American  jobs  will  be 
lost  and  ttiat  we  will  export  our  environmental 
probtems. 

That  kind  of  congressional  oversight  of  ne- 
gotiattons  is  unacceptatde. 

As  ttie  fast-track  procedures  stand.  Corv 
gress  has  littie  assurance  that  the  administra- 
tion will  address  several  important  matters, 
like  lower  environmental  standards,  weak 
labor  laws,  arxl  health  concerns. 

To  a  degree,  it  is  hypocritkal  of  the  United 
States  to  set  certain  standards  at  home  for  ttie 
health  arxJ  safety  of  workers  and  ttie  envirorv 
ment,  and  then  tum  its  back  on  these  stand- 
ards abroad,  all  for  the  expectation  of  cheaper 
imported  goods.  Indeed,  trade  negotiations  is 
one  of  the  few  places  wtiere  we  have  leverage 
with  ottier  countries  to  improve  their  stand- 
ards. 

PreskJent  Bush  dkJ  send  Members  of  Con- 
gress a  letter  saying  environmentel  and  latxx 
standards  will  not  be  diminished  by  free  ti^ade. 
But  I  for  one  am  not  satisfied  that  ttiese  con- 
cems  will  be  addressed  by  ttie  administt-ation 
in  a  manner  acceptable  to  Congress. 

I  had  hoped  ttie  House  woukJ  reject  the 
closed  rtjle.  whk:h  altows  for  ttie  conskleration 
of  only  two  resolutions — approval  or  dis- 
approval of  fast  hack.  Then  ttie  House  coukJ 
have  taken  up  ttie  amerxJment  offered  by 
Congressman  Levin,  whch  woukj  have  pro- 
vkJed  some  real  accountability  to  ttie  negotia- 
tion process,  requiring  a  mkJ-term  review  of 
ttie  negotiations,  a  written  economk:  impact 
analysis  of  ttie  agreement,  a  progress  report, 
and  a  report  on  ttie  environmental  corv 
sequences  of  ttie  setttement. 

Since  the  House  did  not  reject  the  njie,  I  am 
forced  to  vote  against  granting  ttie  PreskJent 


12220 


CONGRESSIONAL  RECORI>— HOUSE 


May  23,  1991 


May  23,  1991 


CONGRESSIONAL  RECORD— HOUSE 


12221 


fast-track  authority  t)ecatjse  Congress  would 
be  surrefxtering  much-needed  oversight  and 
input  Into  the  trade  negotiations. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  in 
support  of  the  measure  to  disapprove  fast- 
track  negotiating  auttwrity. 

I  wish  I  could  support  fast  track.  I  strongly 
support  a  North  American  Free-Trade  Agree- 
ment in  principle.  A  free-trade  accord  that 
txings  down  tariff  and  nontariff  barriers  couW 
increase  United  States  exports  to  Mexico  over 
the  long  run  and  help  make  the  United  States 
more  competitive  on  the  workl  market. 

A  free-trade  agreement  woukj  undoubtedly 
t)enefit  Mexico— protjably  more  than  it  will 
benefit  the  United  States  since  Mexico's  econ- 
omy is  proportionally  so  much  smaller  than 
ours.  A  free-trade  agreement  couW  lock  in  xhe 
economk;  and  trade  liberalization  measures 
that  the  de  la  Madrid  and  Salinas  administra- 
tions have  initated.  An  agreement  could  also 
secure  access  by  Mexico's  exporters  to  the 
United  States  market.  All  this  wouW  greatly 
benefit  Mexrco's  economy,  there  is  no  doubt. 
But  our  first  obligation  is  to  the  working  men 
and  women  of  the  United  States.  And  right 
now,  I  dont  believe  that  the  Bush  administra- 
tion is  sutfrciently  committed  to  the  welfare  of 
American  workers.  It  has  not  demonstrated  a 
great  deal  of  concern  for  those  who  have  al- 
ready been  displaced  by  a  declining  defense 
budget,  the  recession,  and  foreign  trade.  For 
example,  according  to  a  report  prepared  by 
the  staff  of  ttie  Foreign  Affairs  Sutxommittee 
on  International  Economic  Policy  and  Trade; 

The  President  has  proposed  the  elimination 
of  the  Trade  Adjustment  Assistance  Act,  a 
program  whk;h  provides  training  for  workers 
dislocated  by  foreign  competition. 

The  President  fias  proposed  severe  reduc- 
tions in  the  Community  Service  Employment 
for  Older  Americans  Program 

The  President  fought  the  S200  million  in  de- 
fense conversion  assistance  that  was  passed 
by  Congress  as  part  of  the  fiscal  year  1991 
Defense  Authorization  Act.  and  only  agreed  to 
release  the  money  this  week,  6  montfis  into 
the  fiscal  year. 

Even  the  program  that  Vice  President 
QuAYLE  helped  to  create,  the  Job  Training 
Partnership  Act  [JPTA],  is  slated  for  sharp  re- 
ductions. According  to  the  Department  of 
Labor,  these  cuts  would  mean  that  224,000 
fewer  Americans  would  benefit  from  JPTA  em- 
ployment and  training  programs  next  year. 

President  Bush  shoukj  put  aside  his  fiscal 
year  1 992  budget  proposals  and  come  forward 
with  a  proposal  for  specific  arxj  sut)stantive 
worker  adjustment  assistance.  A  promise  to 
address  ttie  issue  at  some  later  date  after  a 
free-trade  agreement  with  Mexkx>  fias  been 
signed  is  simply  not  erwugh.  The  President 
has  stated  that  his  administration  is  committed 
to  working  with  the  Cor>gress  to  ensure  that 
there  is  adequate  assistance  and  effective  re- 
training for  dislocated  workers.  Tfie  President 
has  tokj  Congress  that  a  Worker  Adjustment 
Program  coukj  be  addressed  9  months  to  a 
year  from  now,  in  legislation  Implementing  a 
North  American  Free-Trade  Agreement. 

Congress  coukj  wait  until  the  negotiatkjns 
are  over  before  addressing  ttie  issue  arxJ 
hope  that  ttie  President's  somewtut  vague 
promise  will  translate  to  suffk^ient  funding  next 
year.   But  American  workers  deserve  more 


ttian  promises.  A  North  American  Free-Trade 
Agreement  may  bring  substantial  benefits  to 
the  United  States  as  a  whole.  But.  according 
to  numerous  studies  reviewed  in  the  sub- 
committee staff  report,  some  Amencans  are 
bound  to  be  hurt.  We  must  take  care  of  those 
workers.  Congress  shoukJ  make  a  specific  dol- 
lar commitment  for  specific  worker  adjustment 
programs  a  conditkxi  for  granting  fast-track 
negotiating  auttwrity. 

With  respect  to  labor  standards  and  wortter 
rights  the  President  still  does  not  recognize 
that  Mexk:o's  lower  standards  and  lax  enforce- 
ment threatens  American  workers  and  he  will 
not  make  a  commitment  to  help  those  nega- 
tively affected.  The  President  fails  to  see  that 
if  these  issues  are  not  addressed  in  the  nego- 
tiations on  labor  standards  in  Mexico  coukj  be 
used  to  exert  a  downward  pressure  on  hard 
fought  for  United  States  labor  standards.  That 
pressure  has  already  been  seen  in  latx)r-man- 
agement  negotiations  in  which  American  com- 
p>anies  have  threatened  to  move  to  Mexico  un- 
less a  lower  wage  or  health  and  safety  stand- 
ards were  accepted  by  the  negotiating  union. 

Furthermore,  labor  standards  and  wort<er 
rights  are  directly  linked  to  trade  and  competi- 
tiveness. There  is  no  doubt  that  companies  in 
the  United  States  that  must  pay  higher  wages 
or  incur  the  costs  associated  with  health  and 
safety  standards  will  be  at  a  competitive  dis- 
advantage against  companies  that  are  not 
similarty  constrained  in  Mexico.  Labor  stand- 
ards and  worker  rights  must  be  incorporated 
into  free-trade  talks. 

Regarding  the  environment.  Americans  have 
another  reason  to  be  worried  atxjut  adminis- 
tration's intentions  with  respect  to  a  North 
American  Free-Trade  Agreement.  The  Presi- 
dent fails  to  see  that  the  environment  and 
trade  are  integrally  related.  But  clearly,  lower 
standards  in  Mexico  permit  companies  based 
in  Mexico  to  enjoy  a  competitive  advantage 
over  companies  that  must  comply  with  stricter 
environmental  standards  in  the  United  States. 

Unless  the  environment  is  addressed  in  a 
comprehensive  manner  in  a  free-trade  accord, 
the  United  States  will  either  have  to  lower  its 
standards  or  face  the  prospect  of  seeing  com- 
panies move  south  to  remain  competitive.  Ac- 
cording to  the  GAO,  American  companies 
have  already  moved  to  Mexico  to  escape  Unit- 
ed States  environnnental  laws. 

Mr.  Speaker.  I  do  support  a  North  American 
Free-Trade  Agreement.  But  unless  and  until 
the  President  makes  more  concrete  commit- 
ments to  worker  adjustment  assistance,  the 
environment  and  worker  rights,  I  cannot  sup- 
port fast  track. 

Mr.  LaROCCO.  Mr.  Speaker,  the  recent  de- 
bate surrounding  the  approval  of  what  has 
tieen  dubbed  fast-track  authority  for  the  nego- 
tiatk)n  of  a  United  States-Mexico  Free-Trade 
Agreement  should  serve  as  evklence  to  the 
American  public  ttiat  congressional  business  is 
not  always  partisan.  This  is  not  an  issue  of  ex- 
ecutive versus  legislative.  Conservative  versus 
Liberal,  or  RepuWcan  versus  Democrat.  Irv 
stead  we  have  been  called  to  make  a  cfioice 
between  growth  arxJ  stagrution. 

A  great  many  miscorx:eptk}ns  ctoud  tfie 
truths  behind  ttie  fast-track  concept.  By  itself, 
it  is  nothing  more  than  a  procedure  for  ttie  leg- 
islative enactment  of  trade  agreements. 


As  a  part  of  ttie  1974  Trade  Act,  Congress 
imposed  the  fast-track  rule  upon  itself  to  avokl 
the  counterproductive  delays  wheh  woukJ  in- 
evitably arise  were  the  House  and  Senate  to 
involve  tfiemselves  in  the  intricate  details  of 
negotiating  trade  agreements.  The  fast-track 
procedures  operate  to  require  a  "yes-or-no" 
vote  on  a  given  agreement  within  60  days, 
and  with  no  amendments  allowed. 

The  President's  existing  fast-track  autliority 
expired  on  March  1.  and  he  is  currently  seek- 
ing a  2-year  renewal.  It  shoukJ  be  understood 
that  fie  is  now  requesting  wfiat  fias.  for  the 
last  16  years,  been  the  norm  for  trade  agree- 
ment negotiation.  It  is  not  a  blank  check  by 
which  Congress  agrees  in  advance  to  any- 
thing the  administration  might  propose.  Rather 
it  says  that  Congress  will  vote  on  any  agree- 
ment as  a  package.  Fast  track  is  merely  a  leg- 
islative process,  and  not  a  negotiating  end. 

In  the  words  of  PreskJent  John  Kennedy, 
"Let  us  never  negotiate  out  of  fear;  but  let  us 
never  fear  to  negotiate."  I  am  confident  that 
with  the  assistance  of  the  fast-track  process, 
the  United  States  in  cooperation  with  Canada 
and  Mexico,  will  be  able  to  establish  the  larg- 
est free-trade  market  in  ttie  worid. 

With  a  total  of  over  360  million  consumers 
and  an  output  of  S6  trillion,  a  North  American 
Free-Trade  Agreement  [NAFTA]  would  enable 
this  continent  to  truly  compete.  As  the  wortd 
begins  to  divide  into  three  major  trading 
zones:  the  Asian-Pacific  region,  the  European 
Community,  and  the  Americans,  the  time  has 
come  for  us  to  match  the  success  of  the  other 
two  blocks.  Estimates  have  shown  that  the  in- 
crease in  United  States  exports  to  Mexico  be- 
tween 1985  and  1989  has  generated  over 
400,000  new  jobs  in  the  United  States  econ- 
omy. United  States-Mexican  trade  exceeded 
S58.6  billion  in  1990— double  the  1986 
amount,  cleariy,  the  time  has  come  for  Con- 
gress to  consider  bringing  the  North  American 
trade  relations  full  circle. 

A  NAFTA  would  eliminate  trade  barriers  and 
current  inefficiencies  with  our  first-  and  third- 
largest  trading  partners.  It  would  also  serve  as 
the  catalyst  for  unparalleled  growth  in  worid 
trade  while  giving  the  U.S.  economy  the 
jumpstart  it  so  badly  needs. 

It  should  be  understood  that  this  Congress 
will  closely  scrutinize  all  such  trade  agree- 
ments. Mexico  should  be  no  different  tfnan 
Canada.  I  will  not  endorse  any  trade  pact  un- 
less it  thoroughly  addresses  the  environ- 
mental, economk:,  latxjr,  fiealth,  and  safety 
concerns  of  all  Americans.  I  will  not  allow  the 
fast  track  to  tiecome  a  green  light  for  cir- 
cumventing the  productwn  standards  which 
this  Nation  has  worited  so  tirelessly  to  estab- 
lish. 

I  intend  to  endorse  legislation  insuring  that 
the  United  States  and  its  trading  partners  can 
reduce,  and  ultimately,  eliminate  competitive 
disadvantages  resulting  from  conflk:ting  na- 
tional latwr  standards  and  environmental  regu- 
lations. 

Without  an  all-or-nothing,  up-or-down  vote 
on  issues  of  trade,  free  trade  becomes  much 
less  negotiable.  The  progress  to  be  gained 
from  an  open  mart<et  gets  lost  in  txjreaucracy. 
The  United  States  has  already  finalized  the 
General  Agreement  on  Tariffs  and  Trade 
[GATT]-Tokyo  round,  the  Israeli  FTA,  and  the 


Canadian  FTA  under  this  procedure.  It  has 
worked. 

Mexkx),  on  the  other  hand,  has  warned  us 
that  it  will  not  negotiate  tariff  reductions  wittv 
out  tfie  fast-track  process.  The  United  States 
would  not  negotiate  a  final  trade  agreement 
with  another  nation  knowing  that  its  provisions 
can  tfien  be  freely  amended  by  that  Govern- 
ment. Thus,  we  have  no  right  to  expect  such 
nations  to  negotiate  with  us  under  those  same 
conditions. 

Due  in  part  to  common  misunderstandings 
about  the  trade  negotiation  process,  many  Ida- 
hoans  are  concerned  that  the  fast-track  proc- 
ess of  opening  U.S.  twrders  to  the  global  mar- 
ket will  have  a  detrimental  impact  on  our  great 
State.  I  fiave  met  with  memt)ers  of  Idaho's  sil- 
ver, sugar,  dairy,  electronic,  and  timber  indus- 
tries. I  have  raised  their  concerns  in  personal 
meetings  with  President  Bush,  U.S.  Trade 
Representative  Carta  Hills,  and  Ambassador 
Rufus  Yerxa,  America's  representative  to  the 
Uruguay  round  of  the  GATT.  And  I  am  happy 
to  say  that  I  have  received  assurances  that 
Idaho's  interests  will  be  protected. 

According  to  PreskJent  Bush,  his  administra- 
tion is  "committed  to  working  with  the  Con- 
gress to  ensure  that  there  is  adequate  assist- 
ance and  effective  retraining  for  (any)  dis- 
located wort<ers."  In  this  area,  I  trust  the  Presi- 
dent 

Additionally,  I  am  dedicated  to  assuring  that 
America's  environmental  standards  will  be  pro- 
tected, in  agreements  with  Mexico  and  be- 
yond. In  1988,  Mexico  adopted  a  comprehen- 
sive environmental  protection  law,  and  the 
Mexican  Government  is  now  engaged  in  set- 
ting specific  standards  pursuant  to  that  law. 
EPA  Administrator  William  Reiily  has  de- 
scribed Mexico  as  the  developing  country  with 
the  best  record  in  terms  of  environmental  pro- 
tection, and  the  Mexico's  President  Salinas  is 
committed  to  doing  more. 

The  National  Wildlife  Federation  has  con- 
ducted a  thorough  study  of  the  impacts  of  a 
NAFTA.  It  concluded  that,  if  approached  cor- 
rectly, such  an  agreement  would  help  pronfiote 
and  enhance  ecological  protection  tieyond 
U.S.  borders.  If  the  Mexican  Government  is 
required  to  meet  our  environmental  standards 
and  enforcement  mechanisms  as  a  pre- 
requisite for  trade,  the  worid  as  a  whole  would 
reap  the  benefits  for  a  long  time  to  come. 

Although  America's  relationship  to  Mexico, 
Canada,  and  the  GATT  in  general  are  impor- 
tant issues,  they  are  not  directly  at  hand. 
Today,  we  are  here  to  discuss  the  process  by 
whk;h  we  will  negotiate  them  in  the  future.  The 
fast  track  is  the  right  track.  We  need  a  free- 
trade  agreement.  Congress  can  and  will  have 
a  say  in  such  agreements,  and  the  concerns 
of  American  workers  will  be  voiced. 

I  strongly  support  the  fast  track  to  growth 
and  oppose  the  skJe  track  to  protectionism, 
isolationism,  stagnation,  and  fear.  The  time 
has  come  for  the  United  States  to  place  trust 
in  ourselves,  trust  in  our  neightxsrs,  and  trust 
in  the  future. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  in  op- 
positkin  to  the  Dorgan  resolution,  but  with 
great  respect  for  my  good  friend  from  North 
Dakota  and  with  many  of  ttie  same  reserva- 
tions he  has  kjentified.  I,  too,  am  concerned 
about  the  impact  of  a  Mexk»n  Free-Trade 
Agreement  on  American  workers.  I,  too,  am 


skeptk^al  about  Mexico's  ability  to  improve  its 
environmental  and  labor  standards.  I,  too,  am 
concerned  atxxjt  the  significant  wage  dispari- 
ties existing  between  the  United  States  and 
Mexico. 

Where  I  think  I  differ  with  those  wtio  oppose 
fast  track  is  that  I  believe  fast-track  authority 
is  the  beginning  of  the  process,  not  the  end. 
Congress  will  have  input  with  the  administra- 
tion throughout  ttie  negotiations.  We  are  not 
abdk^ating  our  role  in  fashioning  trade  agree- 
ments because  we,  the  Congress,  have  the 
final  say.  After  all  the  negotiations  are  conv 
pleted  and  all  the  details  are  worthed  out.  Con- 
gress, not  the  President  or  the  administration, 
must  approve  the  agreement. 

Mr.  Speaker,  I  have  never  t)een  one  to  shy 
away  from  criticizing  the  administration  for 
coming  up  short  on  our  Nation's  domestic  pol- 
icy agenda.  I  continue  to  believe  that  the 
President  and  his  administration  lag  t)ehind  in 
addressing  the  real  needs  of  our  country  such 
as  health  care,  education,  and  the  Nation's  in- 
frastructure. Moreover,  the  Republican  admin- 
istrations of  the  past  1 0  years  have  also  been 
lacking  in  their  trade  policy. 

Why,  then,  should  we  give  this  President 
and  this  administration  fast-track  authority? 
First,  I  believe  it  is  important  to  keep  the  nego- 
tiating process  moving  forward.  Second,  I  be- 
lieve that  if  the  Free-Trade  Agreement  is  ne- 
gotiated the  right  way,  it  will  be  t)eneficial  for 
both  the  United  States  and  Mexico.  I  think  the 
agreement  can  be  negotiated  so  that  it  does 
not  rob  our  workers  of  their  jobs  and  their  live- 
lihoods, and  in  the  long-term,  actually  creates 
more  jobs  and  better  opportunities  for  all 
Americans. 

Third,  President  Bush  has  pledged  to  ad- 
dress many  of  the  issues  which  I  have  con- 
cerns about.  The  President  promised  to  in- 
clude transition  measures  to  phase  in  the  re- 
duction of  tariffs  and  nontariff  barriers  to  avoid 
dislocations  in  import  sensitive  industries.  The 
President  promised  to  include  snap-back  pro- 
visions in  the  agreement  to  reinstate  import 
duties  for  unduly  impacted  industries.  The 
President  promised  to  maintain  the  United 
States  health  and  safety  standards  for  prod- 
ucts imported  from  Mexico.  The  President 
promised  to  help  in  the  formation  of  an  envi- 
ronmental plan  in  Mexico  that  is  consistent 
with  our  own.  Finally,  and  most  important  for 
me,  the  President  promised  to  support  an  ad- 
justment assistance  program  for  wori<ers  who 
are  dislocated  by  implementing  the  Mexican 
Free  Trade  Agreement. 

Will  the  President  be  true  to  his  word  or  will 
his  action  plan  simply  tum  into  anottier  retreat 
on  one  of  his  promises?  I  don't  know.  I  do 
know,  however,  that  these  promises  have 
been  made,  not  just  to  tfie  Congress,  tmt  also 
to  American  wori<ers  and  businesses.  I  intend 
to  see  that  they  are  kept. 

I  will  vote  to  give  the  administration  fast- 
track  authority.  But,  I  will  not  give  the  Presi- 
dent a  blank  cfieck.  If  he  cashes  in  on  the 
livelihoods  of  American  wori<ers  arxl  their  fam- 
ilies just  to  adhere  to  a  free-trade  notion  that 
has  no  foundatkin  in  the  real  workj,  I  will  be 
among  the  first  to  tiounce  the  trade  agreement 
back  to  the  White  House  and  work  to  change 
or  defeat  it 

Mr.  Speaker,  I  believe  that  a  Mexican  Free- 
Trade  Agreement  can  be  a  good  foundatkxi 


for  promoting  the  United  States  economic  in- 
terests in  Mexkx)  as  well  as  throughout  tfie 
wortd.  With  fast-track  authority.  PreskJent 
Bush  will  have  an  opportunity  to  enfiance  our 
economk:  competitiveness  if  he  negotiates 
with  American  interests  in  mind. 

This  is  a  jotjs  issue.  If  done  the  right  way, 
the  Free-Trade  Agreement  can  mean  more 
jobs  for  Amerkans  and  Mexk»ns  alike.  I  think 
rt  is  important  to  give  our  country  ttie  oppor- 
tunity to  achieve  this  wirvwin  scenario.  I  urge 
my  colleagues  to  support  fast-track  authority 
and  vote  against  the  Dorgan  resolution. 

Mr.  LOWERY  of  California.  Mr.  Speaker.  I 
rise  in  oppositkjn  to  the  Dorgan  resolution, 
and  in  support  of  extending  the  PreskJenTs 
authority  to  negotiate  a  free-trade  agreement 
with  Mexico  and  Canada. 

If  a  free-trade  pact  is  negotiated  it  would 
provide  tremendous  benefits  to  all  three  na- 
tions. A  North  American  Free-Trade  Agree- 
ment [NAFTA]  woukj  unite  360  million  people 
into  the  worid's  largest  mart<et  with  a  total  out- 
put of  S6  trillion.  It  would  enable  North  Amer- 
ica to  compete  successfully  with  Europe  and 
Japan  in  all  areas  of  workj  trade. 

My  hometown  of  San  Diego  and  ttie  State 
of  California  would  benefit  tremendously  from 
such  an  agreement  t)ecause  Mexk»  is  already 
the  third  largest  martcet  for  California  exports; 
in  1989  California  exported  S4.2  billion  in 
goods  to  Mexico.  A  free-trade  agreement 
would  provide  even  greater  opportunities  for 
Califomia  businesses  and  markets  for  our 
products  and  services. 

Why  are  exports  important?  Because  ex- 
ports mean  economic  health  for  American 
businesses  and  more  jobs  for  American  work- 
ers. For  every  SI  billion  in  goods  we  export 
22,000  U.S.  jobs  are  created.  For  many  years 
we  have  been  told  of  the  dangers  of  mnning 
a  trade  deficit — importing  more  goods  ttian  we 
export.  A  free-trade  agreement  will  enhance 
our  ability  to  export  and  strengthen  our  econ- 
omy. 

Some  opponents  of  free  trade  with  Mexico 
argue  that  we  will  lose  many  jobs  to  our 
southern  neightwr  because  of  its  lower  wage 
rates.  This  argument  does  not  stand  up  to  irv 
spection.  Making  trade  more  open  increases 
economic  opportunities  for  all  nations  involved. 
Some  people  felt  tfiat  when  we  began  free 
trade  with  the  Caribbean  nations  in  the  1980's, 
we  would  lose  jotjs  and  be  flooded  with  cfieap 
imports  that  would  hurt  American  business.  In- 
stead, our  trade  balance  with  ttiose  nations 
soared  from  a  deficit  of  over  $200  million  in 
1986  to  a  surplus  of  Si  .8  billion  in  1990.  Dur- 
ing this  period,  the  U.S.  economy  added  over 
8  million  jot)s,  many  of  them  fueled  by  trade 
with  the  Caribbean.  Free  trade  has  helped,  not 
hurt  our  economy. 

For  San  Diego,  MexkX)  is  our  neighbor  and 
our  business  partner.  Our  tx;siness  relatkins 
are  good  and  free  trade  will  improve  ttiem. 
Currently,  we  remain  rightly  concerned  atxjut 
the  problems  of  drug  smuggling  and  illegal  irrv 
migration.  A  free-trade  agreement  will  help  ad- 
dress the  root  causes  of  ttiese  problems  in 
Mexkx).  It  will  enable  more  Mexk:ans  to  find 
good  jobs  at  increasing  wages  in  tfieir  own 
country.  This  will  reduce  tfie  pressures  caus- 
ing them  to  seek  work  illegally  in  tfie  United 
States.  In  additk>n,  legitimate  economk:  growth 
will  lessen  tfie  kx:entive  to  tum  to  drug  traffKk- 
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jng  for  income.  Finally,  a  trade  agreenient  will 
rwt  reduce  our  law  enforcement  efforts  against 
drugs  and  Illegal  immigration.  Border  security 
will  t>e  maintained  and  I  will  continue  to  strive 
to  Improve  our  control  of  \he  tXDrder. 

We  cani  solve  our  problems  with  Mexico  by 
preterxJing  it  Is  not  there.  We  must  seek  solu- 
tions ttiat  are  good  for  botti  countries.  A  poor 
Mexico  will  be  less  likely  to  cooperate  on 
drugs,  immigration,  or  tfie  environment.  A  rich- 
er, more  stable  Mexico  will  be  able  to  work 
with  us  on  these  Important  Issues. 

On  the  question  of  negotiations,  are  we 
going  too  fast?  Will  we  give  the  store  away? 
No,  it  is  Important  to  point  out  that  the  United 
States  is  not  giving  anything  away  We  are 
preparing  to  t)egin  negotiations,  which  could 
bring  our  Nation  many  benefits.  In  the  so- 
called  fast  track  negotiating  process.  Congress 
allows  the  President  to  conduct  talks  with 
Mexico  and  Canada  to  produce  an  agreement. 
Corigress  still  has  the  final  decision  on  any 
proposed  pact.  The  process  involves  exterv 
sive  congressional  Input  and  many  Members 
of  Congress  have  already  made  their  views 
known  to  the  President  and  these  concerns 
will  be  taken  into  consideration  during  the  ne- 
gotiations. Finally,  there  Is  a  3-month  review 
period  tjefore  the  agreement  Is  signed.  A  free- 
trade  agreement  and  the  legislation  to  put  it 
into  effect  will  not  occur  without  the  approval 
of  both  Congress  and  the  President.  I  will  cer- 
tainly not  vote  In  favor  of  an  agreement  that  Is 
not  good  for  San  Diego  and  the  Nation. 

In  sum,  I  tielleve  it  Is  in  the  best  Interest  of 
the  United  States  to  t)egln  negotiations  for  a 
free  trade  agreement  with  Mexico  and  Carv 
ada.  Closer  ecorx>mic  ties  will  create  jobs  and 
ecorx)mic  growth  for  the  United  States  and  Its 
neightxjrs.  Let's  not  miss  a  great  opportunity 
for  all  the  nations  of  North  America.  I  urge  the 
House  to  defeat  the  Dorgan  resolution  and 
allow  the  President  to  negotiate  on  this  vital 
trade  arxj  foreign  policy  issue. 

Mr.  SCHEUER.  Mr.  Speaker,  the  complexity 
of  the  GATT  and  a  NAFTA  demands  that  this 
IxxJy  retain  its  full  constitutionally  mandated 
authority. 

When  we  talk  atx3ut  free  trade,  today,  we 
are  talking  about  more  than  bringing  down  the 
tariff  barriers.  We  have  added  to  tfie  agenda 
a  series  of  laarriers  known  as  nontariff  trade 
barriers.  These  nontariff  trade  bamers  lrx:lude 
consumer  health  and  safety  standards — sani- 
tary arxJ  phytosanitary  standards — envirorv 
mental  protection  legislation,  buy-America  pro- 
vision, and  minonty  set  asides. 

Urxler  ttie  GATT,  the  decision  on  how  much 
carcinogenic  pestKides.  such  as  DDT  arxJ  alar 
can  be  on  the  fruit  and  vegetables  Americans 
eat  will  not  be  made  in  America  or  even  by 
Americans.  Rather,  the  decision  will  be  made 
t)y  a  small  bureaucracy  In  Rome,  the  codex 
alimentarius.  And  you  can  be  sure  tf^t  their 
starxJards  will  be  based  on  the  lowest  corrv 
mon  denominator. 

Even  legislatk}n  designed  to  protect  our  erv 
vironment  wouW  be  under  fire.  For  instance, 
the  Clean  Air  Act  whk:h  this  body  labored  on 
for  decades  wouW  be  challenged  by  these 
agreements.  Our  efforts  to  protect  the  last 
great  stands  of  the  Pacific  Northwest  forests 
and  the  spotted  owl  woukj  be  undermined. 
Even  reforestation  plans  arxJ  kx:al  recycling 
programs  would  be  open  to  challenge. 


And  we  can  forget  about  buy-America  provi- 
sk>ns  and  mirwrity  set  asides  now  in  Federal, 
State,  and  Uxai  law.  Not  even  a  kx:al  munici- 
pality in  Pittsburgh  could  favor  Pittslxjrgh  Steel 
over  Japanese  steel. 

What  is  going  to  be  on  the  table  In  Mexico 
and  In  Geneva  is  our  Federal,  State,  and  local 
sovereignty.  It  is  our  very  at)ility  to  legislate  to 
protect  ourselves  arxJ  our  environment. 

A  free  trade  agreement  with  Mexico,  a 
country  we  sfiare  a  tx)rder  with,  must  address 
environmental  concerns.  Proponents  of  fast 
track  argue  tfiat  as  Mexico  t>ecomes  enriched 
t)y  free  trade,  tfiey  will  pay  more  attention  to 
cleaning  up  their  environment.  Until  then 
what?  Must  Mexico  continue  to  become  a 
toxic  waste  dump  while  It  waits  for  the  big  free 
trade  payoff.  We  are  just  coming  to  the 
reallzlation  that  much  of  the  enviromental 
damage  we  have  done  to  our  country  is  irre- 
versit)le.  Last  week,  a  Wall  Street  Journal  arti- 
cle reported  that  we  are  meeting  with  no  suc- 
cess In  cleaning  up  the  5,700  Superfund  sites 
across  this  Nation,  that  these  sites  may  be  be- 
yond our  ability  to  clean  up. 

This  Congress  has  a  vital  role  in  ensuring 
ttiat  a  free  trade  agreement  does  adequately 
address  the  question  of  the  environment.  The 
reality  Is  that  shared  twrders  mean  shared 
pollution. 

With  so  much  at  stake,  it  is  snnall  wonder 
that  a  whopping  72  percent  of  the  American 
electorate  join  me  In  urging  Congress  to  as- 
sume its  constitutional  responsibility  and  dis- 
approve last  track — Source:  Garin-Hart  poll. 

Ms.  NORTON.  Mr.  Speaker,  I  rise  In  support 
of  the  resolution  by  the  gentleman  from  North 
Dakota  disapproving  the  extension  of  fast- 
track  procedures  in  the  Implementation  of  two 
pending  fair  trade  agreements.  Fast  track  is  a 
quick  fix  for  the  administration.  However.  It  Is 
a  blank  check  that  is  dangerous  to  the  public. 
A  trade  agreement  as  unprecedented  as  the 
Mexican  Free-Trade  Agreement  Is  likely  to 
have  unintended  effects,  whatever  safeguards 
are  Inserted.  The  least  that  we  can  do  Is  to 
utilize  the  traditional  checks  and  balances,  In- 
cluding congressional  review  to  help  account 
for  these  effects. 

I  am  no  enemy  of  free  trade.  Fast-track  au- 
tfiority  is  a  quite  different  matter,  however. 
This  txxly  should  not  give  up  Its  right  to  thor- 
oughly review  a  trade  agreement,  particularly 
one  that  is  so  unprecedented.  In  almost  every 
Important  economic  respect — from  wage  levels 
to  regulatory  mechanisms — there  are  vast  dif- 
fererKes  between  Mexico  and  the  United 
States.  A  trade  agreement  t)etween  a  develop- 
ing country  and  a  fully  industrialized  nation 
needs  more — not  less— oversight. 

The  President  recognized  the  potential  loss 
of  American  jobs  and  offered  some  akj,  but 
the  vagueness  arxJ  inadequacy  of  his  proposal 
is  fiardly  reassuring.  No  country  In  tfie  worid 
but  ours  would  expose  Its  workers  to  such 
sacrifce  without  adequate  and  explicit  rec- 
ompense. Even  if  we  assume  ttiat  the  Mexi- 
can Free-Trade  Agreement  woukj  be  bene- 
fk:ial  to  most  of  us.  the  burden  of  any  sacrifice 
should  not  fall  on  a  minority  who  woukJ  be 
hurl.  A  recent  ITC  report  states  that  "unskilled 
workers  In  the  United  States  woukJ  suffer  a 
slight  decline  In  real  Income."  It  is  these  "urv 
skilled  workers"  who  are  the  bulk  of  those  ex- 
periencing decline  in  irxxxne  now.  They  fre- 


quently are  women  and  people  of  coktt.  These 
wor1(ers  are  tfie  ones  who  can  least  afford  to 
suffer  a  slight  decline  in  real  income.  And  the 
slight  decline  in  real  income  wouM  most  likely 
come  in  the  form  of  lost  jobs.  I  have  seen  no 
offsetting  proposals  ttiat  wouM  make  up  lor 
continued  erosion  among  tfiose  least  akile  to 
afford  it. 

Nor  are  the  President's  environmental  pronv 
Ises  in  tfie  least  convincing.  Enforcement  is 
everything  wfien  it  comes  to  the  environment. 
We  know  this  lesson  in  this  country  all  too 
well,  where  despite  our  wealth  as  a  nation, 
competing  interests  often  disagree  and  en- 
forcement is  often  weak.  Where  is  the  evi- 
dence that  Mexico  would  in  fact  resist  such 
forces  and,  despite  its  economk;  needs,  make 
short-term  economic  decisions  for  long-term 
environmental  gains?  What  recourse  do  we 
have  if  a  sovereign  nation  does  not  live  up  to 
standards  of  environmental  regulation  enforce- 
ment we  desire?  What  has  the  Presklent  of- 
fered that  would  keep  United  States  busi- 
nesses who  want  to  escape  environmental 
regulation  from  moving  ttieir  companies  to 
Mexico? 

The  irony  is  that  Mexico  and  many  of  our 
other  trading  partners  do  not  put  their  own 
agreements  on  a  fast  track.  According  to  the 
Library  of  Congress,  Japan,  Canada,  South 
Korea,  Brazil,  Switzeriand,  Venezuela — to 
name  a  few — all  have  laws  which  subject 
trade  agreements  to  legislative  approval  and 
amendment.  And  many  otfier  countries  may 
amend  trade  agreements  in  ttieir  legislatures. 
I  would  like  to  insert  this  Information  Into  the 
Record. 

TOP  U.S.  TRADING  MARKETS 

Must  ttttt  a|«-         Letislitum  mii 
Countiy  MiHs  IM  moult      inwrid  Indc  agm- 

bt  ttt  lnnlitiB?  ments 

1  Unadi Ite _  Tej- 

2  lapin  _ Yo Yes. 

3  Mnico    ..- - Yd Yb. 

»  United  Kinfftm  (tC)  Ito> M 

5  Gtman,  (EC)  Ni U. 

6  South  Kona  Y«j Y«i. 

;.  fraiiM  (EC)    Nb> M 

I  NMlttfiands  (EC) Ik' M. 

9  Taiwan'  R|> Rg. 

10  Bel|ium4.iiuinbour|  Rt* M. 

iEC) 

II  Australia         MB* No. 

12  Sm|apo<t   Hi >t. 

13  ltal»  (EC)  Hi Hd. 

14  Honi  Kiwi _ lb Ifc. 

15  Spam  (EC) ■§• M. 

16  Branl Ym Yo. 

17  S«»twH8« In In 

18  Cl<in«»  _ Ili> Ik. 

19  Saudi  fcito  Hi li. 

20  Malaysia  III m. 

21  S<»dM  M il 

22  hnri  ....- *' Ho. 

23  ViMiMlO  YM YB. 

24  USSJt.'  ._ Hi Ho. 

25  ThailaiK Hi«  _ Ho. 

'  EEC  Cdunlnes  EEC  aircemenli  aith  IKird  cnmtnn  on  ctimmeicial  mat- 
ten  an  neioliaiet)  by  the  EC  Commnsion.  Ilic  escutm  mstitulio'i  o<  the 
EC.  in  consultation  mtn  a  special  committtt  aopoinled  Oy  the  European 
Council  of  Ministers,  the  agifements  art  then  concluded  bf  decision  ot  the 
Council  [EEC  Treaty.  Ait  ^  113  &  2281  TVft  is  no  oOligatnn  to  consult  the 
European  Parliamcftt  on  commercial  treaties.  Out.  in  practice,  it  has  been 
agreed  that  the  Commission  «ill  keep  the  Partiament  inlonncd  wlh  the 
progress  of  all  international  nego(iatio<is 

'Not  a  menilief  ot  CAn 

■Taiwan  According  to  the  Caordioatoi  Council  toe  North  AmetKan  Al 
fairs  Taiwan  s  office  m  the  U  S .  trade  treaties  would  Oe  considend  eitcii- 
Inc  actions  and  not  sent  to  the  legislatnc  branch  for  action,  unless  they  re- 
quired changes  m  the  law 

'Australia  Acnptance  by  Australia  of  tlie  GAV  and  three  protocols 
signed  in  1948  was  approwd  by  Parliament  under  the  International  Trade 
Organuatnn  Act.  1948  Treaty  making,  howmn.  is  an  oecutive  act  and  the 
later  amendments  to  GATT  ha«e  become  binding  ol)ligations  without  concur- 
iNCt  of  the  Australian  Paiiiament  IE  Cooper.  Customs  and  Ecise  in  69 
(1984)1 
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>China:  China's  constitution  states  in  article  67.  i  14  that  treaties  and 
important  agracflienls  art  decided  on  by  tht  Standing  Committee  of  the  Na- 
tional Peoples  Congress  (Xher  treaties  are  concluded  solely  by  ttie  agencies 
under  the  State  Council,  under  article  89.  i89.  i  9  The  Law  of  the  file's 
Republic  ot  China  on  tht  pioctduie  for  the  Conclusion  of  Treaties,  Dec.  28, 
1990,  confirms  this  m  art-  3,  Its  definition  of  important"  (contained  in  art. 
7)  does  not  s«ieafically  mention  trade  agnements 

'Stcdni:  It  tilt  sullitct  matter  of  the  agreemtnt  is  witfim  tfie  power 
tested  in  tin  GonwiliiMnl  (Council  of  Ministers)  or  a  specific  goytmment 
agtocy.  tht  agntiMnl  dots  not  need  to  be  approved  by  the  Paifiamcnt. 

'Israel:  linel  dots  no!  havt  any  statutory  provision  reouinng  sucli  ap- 
proval In  a  1968  dtcision  ot  the  Supreme  Court.  CA  131/67  Ktmiar  V 
Statt  of  Isratl,  22(2)  Piskt  Dm  [Decisions  of  the  Supreme  Court]  85  |in  Ift- 
brtwl  It  was  held  that  treaties  do  not  have  aislmg  law  or  create  obliga- 
tions which  are  not  capable  of  being  enforced  without  legislation  Trade 
agretnitnts  by  nature  havt  such  mllutnct  on  internal  Itgislation. 

HnKwr,  in  practice,  the  government  of  Isml  committed  itseff  to  submit 
titaties  to  the  notice  of  the  Parliament  See  tht  1984  amtndmtnt  to  the 
Rules  of  Procedure  of  Iht  Govtfnment.  Dirtctrats  of  tht  Atloraty  General 
64,000  A  of  August  1,  1984  in  Prof  Ruth  Lapidot,  International  law  within 
the  Israel  legal  system.  24(1)  Isratl  Law  Revitw  34  (1990) 

•Thailand  Undtr  tht  1978  Constitution  which  was  abrogated  after  a  re- 
cent seizure  of  powtr  Ntw  constitution  being  dratted  by  intenm  national  as- 
sembly 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise  to  ex- 
press my  support  for  House  Resolution  101,  to 
disapprove  the  fast-track  procedure. 

Until  very  recently,  I  had  been  undecided  on 
whether  to  support  extending  fast-track  author- 
ity to  the  administration  In  connection  with  ne- 
gotiations on  a  North  American  Free-Trade 
Agreement  [NAFTA]  and  a  new  agreement 
under  the  General  Agreement  on  Tariffs  and 
Trade  [GATT].  In  the  past,  I  have  strongly 
supported  efforts  to  reduce  trade  t»arriers  with 
our  trading  partners. 

While  I  believe  that  negotiations  with  our 
trading  partners  should  be  allowed  to  go  for- 
ward, I  oppose  conditioning  these  talks  on  a 
procedure  that  gives  Congress  one  vote,  up  or 
down,  on  an  entire  trade  package.  Further,  I 
am  not  willing  to  be  bound  by  the  short  time 
allotted  Congress  in  the  fast-track  procedure 
to  consider  the  far-reaching  effects  these  trade 
agreements  will  have  on  the  Amerrcan  public. 

I  have  serious  misgivings  abouH  the  potential 
harmful  impact  of  a  NAFTA  and  GATT  agree- 
ment. I  am  concerned  that  a  NAFTA  could  re- 
sult in  the  relocation  of  American  jobs  to  Mex- 
ico, a  reduction  In  real  income  to  American 
wori<ers,  and  greater  deterioration  of  health 
and  environmental  conditions  on  the  Mexican- 
American  txjrder.  I  also  worry  that  insufficient 
rules  of  origin  will  allow  other  countries  to 
evade  United  States  tariffs  by  channeling  their 
gocxjs  to  the  United  States  through  Mexico. 

I  am  concerned  as  well  about  a  GATT 
agreement  which,  if  we  are  not  careful,  could 
risk  the  sovereignty  of  U.S.  health  and  envi- 
ronmental laws.  Under  current  GATT  proce- 
dures, the  validity  of  domestic  health  and  envi- 
ronmental laws  can  be  challenged  by  a  foreign 
party  Isefore  a  body  of  international  represent- 
atives. The  United  States  has  some  of  the 
strongest  health  and  environmental  laws  in  the 
workj.  We  can  expect  other  countries  to  chal- 
lenge tfiem  tjecause  the  products  they  want  to 
sell  to  American  consumers  are  deemed  infe- 
rior or  dangerous  under  U.S.  law. 

I  fear  that  a  number  of  U.S.  laws  coukJ  be 
weakened  or  dismantled  under  GATT  proce- 
dures, including  bans  on  pestk:ides,  food  addi- 
tives, unapproved  medical  devices,  unap- 
proved drugs,  as  well  as  requirements  for  nu- 
trition and  warning  lat)els. 

On  May  10,  I  sent  a  letter,  cosigned  by 
Representatives  Gephardt,  Wyden,  Sikorski, 
and  Matsui,  seeking  the  U.S.  Trade  Rep- 
resentative's assurances  that  the  sovereignty 
of  U.S.  health  and  environmental  laws  would 
be  protected  in  trade  negotiations. 


Unfortunately,  the  response  I  received  from 
the  administration  yesterday  does  not  contain 
the  assurances  I  t)elieve  are  necessary  to  pro- 
tect the  integrity  of  U.S.  health  and  environ- 
mental laws.  A  copy  of  our  letter  and  the  re- 
sponse will  appear  in  the  Record  folknving 
these  remarks. 

Before  the  administration  receives  an  exten- 
sion of  fast-track  authority  in  connection  with 
GATT  and  NAFTA  talks,  I  believe  Congress 
should  have  explicit  guarantees  in  a  numtjer 
of  crucial  areas.  Tfiese  same  concerns  must 
be  addressed  in  any  agreement  that  the  ad- 
ministration negotiates,  or  the  agreement 
should  t>e  rejected  by  Congress. 

First,  current  procedures  for  adjudicating  un- 
fair trade  practice  issues  place  the  burden  of 
proof  on  the  country  whose  law  is  being  cfial- 
lenged.  In  the  case  of  health  and  safety  laws, 
this  procedural  hurdle  is  unacceptable.  There- 
fore, any  trade  agreement  must  provide  for  a 
presumption  of  the  validity  of  health  and  safety 
laws.  The  burden  of  proving  that  the  law  is  a 
trade  barrier  must  rest  with  the  country  chal- 
lenging the  law.  The  letter  from  the  U.S.  Trade 
Representative  does  not  contain  adequate  as- 
surances with  respect  to  this  issue. 

Second,  the  United  States  must  stand  ready 
to  defend  all  our  health  and  environmental 
laws  against  challenge  by  other  countries. 
This  may  be  difficult  where  the  administration 
has  opposed  the  laws  in  Congress,  particularly 
where  it  has  argued  that  those  laws  are  not 
supported  by  a  reasonable  scientific  basis, 
which  apparently  would  be  the  standard  upon 
which  laws  would  be  judged.  The  letter  from 
the  U.S.  Trade  Representative  contains  some 
helpful  assurances  on  this  issue,  but  there  is 
no  indication  as  to  whether  the  administration 
has  systematically  reviewed  U.S.  laws  to  de- 
termine whether  they  will  be  upheld  under  the 
GATT  standard. 

Third,  under  the  draft  GATT  agreement,  la- 
beling can  be  treated  as  a  trade  ban-ler.  As 
long  as  labeling  requirements  apply  with  equal 
force  to  tjoth  foreign  and  domestic  products,  I 
do  not  believe  that  they  should  be  subject  to 
challenge.  The  U.S.  Trade  Representative's 
letter  does  not  go  far  enough  in  ensuring  that 
laws  requiring  health  and  safety  warnings  will 
be  protected  from  challenge  as  long  as  they 
do  not  discriminate  in  this  way.  Indeed,  it 
leaves  open  the  possibility  that  the  nutrition  la- 
beling requirements  that  Congress  mandated 
last  year  could  be  open  to  challenge. 

Fourth,  the  United  States  must  be  free  to 
use  its  own  techniques  to  measure  the  risk  of 
hazardous  substances.  The  draft  GATT  agree- 
ment appears  to  push  the  United  States  to- 
ward international  risk  assessment  standards. 
I  am  very  pleased  that  the  U.S.  Trade  Rep- 
resentative's letter  appears  to  contain  ade- 
quate assurances  on  this  point. 

Fifth,  the  process  under  which  challenges  to 
U.S.  laws  occur  must  be  open  to  public  scru- 
tiny and  debate.  The  right  of  the  American 
public  to  protecton  from  health  and  environ- 
mental hazards  sfiould  not  be  endangered  by 
a  closed  process  tjefore  an  Intemational  tody. 
The  letter  from  the  U.S.  Trade  Representative 
does  not  contain  any  assurances  in  this  re- 
gard. 

Finally,  State  and  local  laws,  applied  equally 
to  national  and  intemational  products,  shoukj 
be  insulated  from  challenge.  The  U.S.  Trade 


Representative's  tetter  confirms  that  a  GATT 
agreement  coukl  altow  foreign  governments  to 
challenge  laws  enacted  by  States  and  kjcal- 
ities.  California's  Proposition  65  requires  warrv 
ing  labels  on  certain  products  that  contain  car- 
cinogens. If  required  to  comply  with  inter- 
national trade  agreements.  States  and  kwal- 
ities  could  tose  the  right  to  protect  the  health 
of  their  reskJents. 

Mr.  Speaker,  I  appreciate  the  U.S.  Trade 
Representative's  efforts  to  meet  my  corx;ems. 
I  do  not  b»elieve  we  have  been  provkJed  ade- 
quate assurances,  however,  that  the  United 
States  will  retain  the  right  to  preserve  its 
denrK)cratically  passed  laws  protecting  the 
health  and  well-being  of  the  American  public. 

By  disapproving  the  fast-track  procedure, 
Congress  will  have  the  opportunity  to  fully 
consider  contentious  issues  at  ttie  concluson 
of  tfie  administration's  negotiating  process. 
Intemational  agreements  and  treaties  have 
been  adopted  in  the  past  under  our  regular 
rules  procedures.  Congressional  authority 
should  not  be  waived  now,  wfien  critically  inv 
portant  outstanding  issues  remain  unresolved. 
Congress  of  the  United  States. 

Washington,  DC,  May  10, 1991. 
Hon.  Carla  Hills. 
U.S.  Trade  Representative 
Washington,  DC. 

Dear  Ambassador  Hills:  We  are  writing 
to  express  our  serious  concern  regarding  tlie 
Impact  the  GATT  trade  agreement  currently 
being  negotiated  could  have  on  our  domestic 
health  and  safety  laws.  There  are  several 
provisions  that  are  apparently  being  consid- 
ered, and  in  many  cases  promoted,  by  our  ne- 
gotiators that  would  have  a  serious  det- 
rimental effect  on  U.S.  health  and  safety 
laws  if  adopted  in  the  final  agreement.  With 
respect  to  each  of  the  issues  that  is  raised 
below,  please  state  the  Administration's  po- 
sition, and  provide  any  concrete,  written  as- 
surances that  you  can  to  address  the  con- 
cerns raised. 

1.  Under  the  draft  language,  health  and 
safety  laws  (such  as  those  banning  pes- 
ticides, food  additives,  unapproved  medical 
devices  and  unapproved  dirugs)  are  presumed 
not  to  be  trade  barriers  so  long  as  they  meet 
International  standards.  However,  if  they  are 
not  consistent  with  intemational  standards, 
then  the  country  defending  the  law  must 
bear  the  burden  of  supporting  Its  law.  In 
many  Instances,  our  laws  are  far  stronger 
and  more  protective  than  the  Codex  and 
other  International  standards.  In  our  view, 
any  health  and  safety  law  that  Is  stronger 
than  international  standards  should  be  pre- 
sumed to  be  valid,  and  the  burden  of  proof  of 
its  invalidity  should  be  on  the  country  chal- 
lenging it. 

What  assurances  can  you  give  us  that  the 
burden  of  proof  will  always  be  on  the  coun- 
try challenging  U.S.  health  and  safety  laws, 
even  when  the  U.S.  laws  contain  more  strin- 
gent requirements  than  intemational  stand- 
ards? 

2.  The  draft  contains  various  standards 
that  would  be  applied  to  determine  the  valid- 
ity of  a  U.S.  law  challenged  under  GATT. 
The  most  common  standard  appears  to  l>e 
"scientific  justification"  or  "reasonable  sci- 
entific basis."  However,  there  have  been  in- 
stances where  the  Administration  has  urged 
the  repeal  of  laws  on  the  ground  that  the 
laws  have  no  scientific  justification  (the 
Delaney  clause  banning  carcinogenic  food 
and  color  additives  Is  an  example).  Is  other 
cases.  Congress  may  act  where  the  Executive 
Branch  has  found  no  scientific  justification 
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for  banning  a  product  (for  example,  there  Is 
currently  a  bill  pending  In  the  House  which 
would  ban  silicon  gel  breast  Implants  be- 
cause of  safety  concerns). 

We  do  not  believe  that  any  of  the  U.S. 
health  and  safety  laws  was  designed  to  dis- 
criminate against  international  trade. 
Therefore,  we  would  have  serious  objections 
to  any  agreement  that  allows  another  coun- 
try to  challenge  U.S.  health  and  safety  laws. 

Does  the  Administration  regard  the  full 
range  of  U.S.  health  and  environmental  laws 
as  being  supported  by  a  reasonable  scientific 
basis?  Will  the  Administration  vigorously 
defend  every  such  law  against  any  inter- 
national challenge? 

What  assurances  can  you  provide  us  that 
U.S.  health  and  safety  laws  will  not  be  de- 
clared trade  barriers  under  this  standard? 

3.  The  draft  also  appears  to  cover  labeling 
of  products.  For  example,  requirements  of 
the  Nutrition  Labeling  and  Education  Act  of 
1990  might  be  subject  to  challenge.  Health 
and  safety  warnings  required  by  U.S.  law 
could  also  be  subject  to  challenge.  In  our 
view,  labeling  requirements  that  are  applied 
equally  to  domestic  and  imported  goods 
should  never  be  treated  as  trade  barriers. 

What  assurance  can  you  give  us  that  U.S. 
labeling  laws  will  not  be  subject  to  challenge 
under  GATT  or  the  Mexico  agreement? 

4.  In  the  draft  agreement,  there  is  consid- 
erable discussion  of  risk  assessment  tech- 
niques, and  there  is  at  least  a  suggestion 
that  international  standards  could  override 
the  methods  used  by  a  particular  country. 
Risk  assessment  is  the  method  by  which 
some  federal  agencies  determine  the  risk  of 
particular  hazards.  What  assurance  can  you 
give  us  that  the  U.S.  will  be  free  to  devise  its 
own  methods  of  measuring  the  risk  of  pes- 
ticides, food  additives  and  other  hazards? 

5.  We  are  also  concerned  about  the  proce- 
dures that  would  be  used  to  determine 
whether  a  U.S.  law  is  a  trade  barrier.  Appar- 
ently, decisions  regarding  the  validity  of 
U.S.  laws  would  be  made  by  a  panel  selected 
by  GATT.  The  proceedings  are  conducted  in 
secret.  If  our  government  did  not  defend  a 
law  adopted  by  Congress,  there  would  be  no 
opportunity  for  Congress  or  any  U.S.  citizen 
to  defend  the  law. 

What  assurances  can  you  give  us  that  the 
process  for  challenging  U.S.  laws  will  be 
open  and  fair? 

6.  The  draft  contains  proposals  to  extend 
GATT  to  state  and  local  laws.  This  would 
subject  a  huge,  unknown  number  of  addi- 
tional laws  to  challenge.  For  example.  Cali- 
fornia's Proposition  65  (which  contains  warn- 
ing labels  on  certain  products  that  contain 
carcinogens)  could  apparently  be  challenged 
on  the  ground  that  it  Is  a  trade  barrier.  In 
addition,  the  draft  agreement  contains  lan- 
guage which  would  obligate  the  U.S.  govern- 
ment to  require  states  and  localities  to  com- 
ply with  GATT. 

What  assurances  can  you  give  us  that 
GATT  win  not  be  extended  to  state  and  local 
laws? 

We  look  forward  to  receiving  your  response 
before  the  House  of  Representatives  votes  on 
extending  fast-track  authority  for  the  GATT 
negotiations. 

Sincerely  yours, 

Richard  a.  Oepharot. 
ROBXST  T.  Matsui. 
Henry  a.  Waxman. 
Ron  Wtden. 
Gerry  Skorski. 


U.S.  Trade  Representative. 
Washington.  DC.  May  22.  1991. 
Hon.  Henry  A.  Waxman, 
House  of  Representatives  Washington.  DC 

Dear  (Congressman  Waxman:  Thank  you 
for  the  letter  you  and  your  colleagues  sent 
to  me  regarding  sanitary  and  phytosanltary 
Issues.  I  am  happy  to  respond  to  the  six  ques- 
tions you  posed  which  relate  to  the  negotia- 
tions in  the  Working  Group  on  Sanitary  and 
Phytosanltary  (S&P)  Regulations  and  Bar- 
riers being  conducted  under  the  auspices  of 
the  Agricultural  Negotiating  Group  (ANG). 

Before  addressing  your  questions,  let  me 
emphasize  that  the  agreement  being  devel- 
oped by  the  S&P  Working  Group  Is  essential 
for  allowing  effective  challenges  to  illegit- 
imate measures  in  the  area  of  food  safety, 
animal  health,  and  plant  health.  S&P  meas- 
ures are  often  misused  as  a  means  to  bar 
entry  of  competitive  agricultural  products, 
block  opportunities  for  market  development, 
and  register  dissatisfaction  over  other,  unre- 
lated trade  grievances.  In  the  future,  im- 
proved liberalization  of  agricultural  markets 
could  significantly  increase  incentives  to 
misuse  S&P  measures.  Countries  could  see 
health-related  measures  as  a  way  to  con- 
tinue blocking  Imports  when  other  means 
are  no  longer  available.  We  need  improved 
multilateral  rules  to  prevent  such  abuse. 

It  is  important  to  note  that  the  current 
S&P  text  has  not  been  accepted  by  any  coun- 
try, including  the  United  States.  However,  it 
is  the  position  of  both  the  Interagency  group 
studying  the  S&P  issue  and  the  Administra- 
tion that  the  S&P  text  reflects  a  successful 
implementation  of  the  objectives  of  the  Mid- 
term Agreement  and  a  suitable  basis  for  a 
negotiation.  At  present,  brackets  remain  on 
several  important  provisions,  indicating  that 
country  positions  continue  to  differ.  Despite 
these  outstanding  issues,  we  believe  that 
with  adequate  attention  these  areas  of  diver- 
gence can  be  narrowed  and  ultimately  re- 
solved to  the  satisfaction  of  the  United 
States. 

Turning  now  to  the  specific  Issues  you 
raised,  in  the  order  posed: 

1.  The  placement  of  the  burden  of  proof  in 
GATT  challenges  of  health-related  measures 
more  stringent  than  international  measures. 

The  current  draft  text  is  specific  In  pro- 
tecting the  right  to  take  science-based  meas- 
ures necessary  for  the  protection  of  human, 
animal  or  plant  health,  including,  when  ap- 
propriate, measures  more  stringent  than 
International  standards.  The  United  States 
will  not  give  up  its  sovereign  right  to  deter- 
mine the  measures  appropriate  to  protect 
health,  safety,  or  environment. 

It  is  Important  to  note  that  in  a  GATT 
challenge  under  the  proposed  agreement, 
there  would  be  no  presumption  against,  or 
special  burden  on,  the  party  maintaining 
measures  more  stringent  than  the  Inter- 
national standard.  The  question  In  this  con- 
text would  be  whether  the  measure  is 
science-based.  A  GATT  challenge  is  not  to 
second-guess  countries'  scientific  determina- 
tions, but  only  to  ascertain  whether  the 
measures  were  based  on  scientific  informa- 
tion that  indicates  a  public  health  or  envi- 
ronmental threat  and  were  evaluated  using 
recognized  scientific  approaches.  This  does 
not  require  absolute  scientific  certainty,  or 
even  consensus  within  the  entire  scientific 
community.  Rather,  it  would  require  that 
there  be  trustworthy  information — such  as 
human  epidemiological  data,  or  medical  his- 
tories— that  supports  the  risk  assessment. 

2.  Administration  regard  and  support  for 
the  full  range  of  U.S.  health  and  environ- 
mental laws. 


We  have  great  confidence  in  the  processes 
used  to  develop  U.S.  food  safety  laws  and 
regulations.  More  specifically,  we  believe 
that  our  processes  conform  to  the  criteria  of 
the  S&P  draft  agreement,  and  we  certainly 
stand  ready  to  defend  our  laws  and  regula- 
tions In  the  event  of  a  challenge  by  another 
GAIT  country.  In  fact,  the  United  States 
has  been  in  full  compliance  with  its  obliga- 
tions under  the  Tokyo  Round  Agreement  on 
Technical  Barriers  to  Trade  which  estab- 
lished disciplines  to  prevent  standards-relat- 
ed barriers  for  a  broad  range  of  agricultural 
and  industrial  products.  (Title  rv  of  the 
Trade  Agreements  Act  of  1979  implemented 
those  obligations  under  U.S.  law.) 

3.  U.S.  labeling  laws  under  the  GATT  or  a 
North  American  Free  TYade  Agreement. 

The  GATT  S&P  draft  text  covers  labeling 
requirements  which  are  "directly  related  to 
food  safety."  Therefore  it  is  doubtful,  for  ex- 
ample, that  nutritional  labeling  or  other  la- 
beling of  a  general  educational  nature  would 
be  covered  by  an  S&P  agreement.  Regarding 
food  safety  labeling,  there  would  be  no  con- 
cern unless  another  country  could  reason- 
ably claim  that  our  requirements  acted  as  an 
unjustified  trade  barrier,  which  seems  un- 
likely. We  do  believe,  however,  that  food 
safety  labeling  should  be  subject  to  the  gen- 
eral disciplines  of  an  S&P  agreement,  e.g.,  it 
should  be  science-based  and  nondiscrim- 
inatory regarding  imports.  Product  labeling 
requirements  are  covered  by  the  broad  dis- 
ciplines under  the  Agrreement  on  Technical 
Barriers  to  Trade  and  again  I  note  that  we 
have  been  in  full  compliance  with  our  Inter- 
national obligations.  These  disciplines 
should  also  be  relevant  to  any  agreement 
signed  with  Mexico,  though  it  is  difficult  to 
determine  what  will  be  covered  in  the  agree- 
ment as  formal  negotiations  have  yet  to 
begin. 

4.  Continuance  of  national  sovereignty  in 
measuring  risks  to  health. 

The  United  States  feels  strongly  that  each 
country  has  the  right  to  undertake  its  own 
risk  assessment.  The  draft  S&P  agreement 
would  not  require  any  particular  method  of 
risk  assessment  to  be  used,  but  rather  would 
call  for  a  country's  method  to  be  science- 
based,  transparent  and  consistently  applied. 
We  believe  that  the  U.S.  approach  to  risk  as- 
sessment meets  these  criteria. 

5.  The  openness  and  fairness  of  the  GATT 
process  for  challenging  health-related  meas- 
ures that  impact  agricultural  trade. 

Our  view  is  that  the  only  approach  for  ade- 
quately addressing  the  unjustified  sanitary 
and  phytosanltary  trade  barriers  facing  U.S. 
agricultural  exports  is  the  development  of  an 
effective  GATT  process  in  this  area.  How- 
ever, as  I  noted  above,  we  certainly  are  con- 
fident and  ready  to  defend  any  U.S.  law  or 
regulation  in  the  sanitary  and  phytosanltary 
area  that  might  be  challenged  in  GATT. 

6.  The  extension  of  GATT  rules  to  state 
and  local  laws. 

The  issue  of  a  national  government's  de- 
gree of  obligation  in  seeing  that  its 
subnational  (state  and  local)  governments 
are  in  compliance  with  the  GATT  is  a  com- 
plicated and  difficult  "horizontal"  issue,  i.e., 
it  is  important  for  all  GAIT  rules  and  not 
just  the  sanitary  and  phytosanltary  agree- 
ment. The  U.S.  position  is  that,  in  the  event 
of  a  finding  of  subnational  nonconformity 
with  the  GATT,  the  national  government 
can  only  be  expected  to  make  "reasonable  ef- 
forts" within  its  existing  system  to  bring  its 
subnational  governments  into  compliance 
with  the  GAIT.  The  sanitary  and 
phytosanltary  agreement  clearly  will  allow 
states  to  adopt  standards  stricter  than  na- 
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tlonal  standards  as  long  as  they  comply  with 
the  provisions  of  the  agreement,  e.g..  they 
are  science-based,  transparent,  and  non- 
discriminatory. On  the  other  hand,  it  is  im- 
portant to  note  that  no  GATT  agreement.  In- 
cluding a  sanitary  and  phytosanltary  agree- 
ment, can  be  effective  if  the  measures  of 
subnational  jurisdictions  cannot  be  subject 
to  scrutiny  according  to  GATT  rules.  The  ob- 
ligation to  take  such  "reasonable  measures" 
was  embodied  in  the  Agreement  on  Technical 
Barriers  to  Trade  and  Implemented  in  our 
domestic  legislation  under  the  Trade  Agree- 
ments Act  of  1979. 

Again,  I  thank  you  for  taking  the  time  to 
elaborate  your  concerns.  I  hope  that  we  can 
continue  to  have  a  productive  dialogue  on 
these  issues. 

Sincerely, 

Carla  A.  Hills. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise  in  op- 
position to  the  resolution  of  the  gentleman 
from  North  Dakota  disapproving  the  extension 
of  the  so-called  fast-track  procedures  for  trade 
agreements. 

IMPORTANCE  OF  INTERNATIONAL  TRADE 

Our  Nation  faces  enormous  challenges  in 
the  1990's.  The  American  economy,  and  par- 
ticularly American  agriculture,  now  operates  in 
a  global  marketplace. 

Our  responsibility  here  in  this  Congress  is  to 
help  our  Nation  adjust  to  the  new  international 
climate,  not  to  ignore  it. 

We  must  help  our  Nation  regain  its  competi- 
tive edge.  We  must  set  our  economic  arxl 
trade  policies  on  a  course  that  will  lead  to  bet- 
ter jobs  at  better  wages  for  all  Americans  who 
want  them.  And  we  must  maintain  and  exparxj 
our  position  in  export  markets. 

As  a  member  and  chairn^n  of  the  Commit- 
tee on  Agriculture,  I  know  how  important  trade 
and  growth  in  export  markets  are  to  the  eco- 
nomic health  of  the  U.S.  agricultural  sector. 

Our  Nation's  farmers  are  the  most  produc- 
tive in  the  world  and  have  been  for  decades. 
They  produce  not  only  enough  food  for  our 
Nation,  but  enough  to  export  more  farm  prod- 
ucts than  any  other  country  in  the  world.  Pro- 
duction from  roughly  one-third  of  our  Nation's 
cropland  goes  overseas. 

American  agriculture  can  compete  with  any 
other  nation's  farmers — if  given  a  level  playing 
field  and  access  to  foreign  markets. 

URUGUAY  ROUND 

That  is  what  the  Uruguay  round  of  GATT 
talks  is  all  atxjut.  Most  American  farmers  and 
most  agricultural  organizations  want  to  see  our 
Govemment  make  progress  in  lowering  trade- 
distorting  subsidies  and  barriers  used  by  other 
countries,  as  well  as  reducing  the  cost  of  our 
own  farm  programs. 

Without  progress  in  the  Uruguay  round,  our 
Nation  will  likely  spend  more  on  agricultural 
export  subsidies  and  pay  more  to  American 
farmers  to  idle  productive  land. 

Taxpayers  ctonl  want  that  to  happen.  And 
neither  do  most  American  farmers. 

That  is  why  I  hope  the  Uruguay  round  can 
achieve  its  goals  of  creating  a  more  fair  and 
open  trading  environment  for  ttie  nations  of 
the  world.  That  is  why  a  majority  of  farm 
groups  support  fast  track,  including  the  Amer- 
ican Farm  Bureau  Federation,  the  Natkin's 
largest. 


UNTTED  STATES-MEXICO-CANADA  FREE-TRADE 
AGREEMENT 

Mr.  Speaker,  I  also  want  to  speak  briefly 
about  tfie  proposed  North  American  Free- 
Trade  Agreement. 

Mexico  is  not  a  threat  to  the  Amerean  ecorv 
omy  or  American  workers  or  American  farm- 
ers. The  fact  of  the  nnatter  is  that  Mexico's 
gross  domestic  prcxjuct — the  measure  of  its 
economk;  output — is  only  about  4  percent  of 
our  own  Nation's. 

Some  are  concerned  about  the  food  produc- 
ing capabilities  of  Mexkx).  But  the  fact  is  Mex- 
ico is  mostly  mountains  and  deserts.  It  has 
only  seven-tenths  of  an  acre  of  arat)le,  food- 
producing  land  per  person.  The  United  States 
has  neariy  2  acres  per  person.  Mexico  has  85 
million  (»nsumers  who  live  in  a  country  that 
already  cannot  produce  enough  food  for  its 
population. 

But  what  Mexico  is,  in  fact,  is  an  important 
export  mari<et  for  the  United  States,  our  third 
largest  trading  partner. 

My  colleagues  should  know  that  in  1989, 
Mexico  ranked  among  the  top  10  export  mar- 
kets for  36  States.  For  five  of  those  States- 
Texas,  Arizona,  North  Dakota,  Missouri,  and 
Kansas — 10  percent  or  more  of  their  exports 
went  to  Mexico  in  1 989. 

Mr.  Speaker,  I  submit  that  it  is  in  our  na- 
tional interest  to  pronwte  the  economic,  politi- 
cal, and  social  stability  of  our  neighbor  to  the 
south. 

A  Mexico  without  a  strong,  vibrant  economy 
cannot  keep  its  people  from  illegally  crossing 
the  txjrder. 

A  Mexico  without  economic  growth  will  not 
have  the  resources  to  improve  enforcement  of 
its  own  environmental  laws. 

A  Mexico  without  hope  of  a  better  tomorrow 
will  lose  its  resolve  to  fight  drug  trafficking. 

Worst  of  all,  the  tremendous  progress  made 
by  Mexico  in  reforming  its  economy  may  fall 
by  the  wayside,  and  political  and  social  insta- 
bility will  likely  take  its  place — possibly  right 
along  our  border. 

That  is  why  I  support  the  President's  desire 
to  negotiate  a  mutually  beneficial  and  con> 
plementary  free-trade  agreement  between  the 
United  States  and  Mexico. 

American  agriculture  and  American  consum- 
ers have  a  big  stake  in  the  United  States-Mex- 
k;o  negotiations. 

Last  year,  Mexico  was  our  fourth  largest 
market  for  United  States  farm  products  and 
our  second  biggest  source  of  food  imports. 

Overall,  American  farmers  stand  to  benefit 
from  freer  trade  with  Mexico,  particularty  with 
increased  access  to  the  Mexican  consumer 
martlet. 

Yes,  there  will  be  winners  and  losers.  That 
is  why  a  free-trade  agreement  must  contain 
safeguards  for  American  farmers,  workers, 
and  industries,  as  well  as  the  Mexic:an  coun- 
terparts, to  ease  the  transition. 

The  administration's  action  plan  requested 
by  the  majority  leader,  Mr.  Gephardt,  and  the 
distinguished  chairmen  of  the  Ways  arxl 
Means  Committee  and  the  Senate  Finance 
Committee  signifies  a  commitment  from  the 
PreskJent  to  address  the  legitimate  concerns 
many  have  raised  atxxit  a  free-trade  agree- 
ment with  Mexico. 

The  PreskJent  has  pledged  to  provkje  for  an 
adequate  worker  disk)cation  program.  He  has 
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promised  to  press  for  a  sufficient  transition 
timeframe  arxj  safeguards  in  the  area  of  tar- 
iffs. He  has  sakj  he  will  insist  on  strict  rules  of 
origin  for  products. 

And  he  has  assured  the  American  people 
that  our  Natwn's  vital  environmental,  health, 
arxj  safety  standards  will  be  preserved  in  an 
agreement. 

Mr.  Speaker,  this  actkxi  plan  must  not  just 
be  a  set  of  wishful  or  unfulfilled  promises.  It 
must  be  backed  up  by  a  commitment  from  the 
administratkjn,  working  with  ttie  Congress,  to 
fully  realize  its  goals. 

FAST  TRACK  AND  CONGRESSIONAL  POWERS 

Mr.  Speaker,  I  disagree  with  those  who  say 
fast  track  gives  away  congressional  power. 

The  fast-track  procedure,  in  fact,  preserves 
congressional  powers  to  regulate  foreign  (»m- 
merce  and  promote  the  general  welfare  of  our 
citizens. 

Under  fast  track,  we  say  that  Congress 
must  be  consulted  throughout  the  negotiatkin 
process.  We  as  indivkjual  Members  of  Con- 
gress and  within  the  appropriate  committees 
have  ample  opportunities  to  influence  tfie  ne- 
gotiating posture  of  the  administration  even 
before  we  vote  on  a  final  agreement. 

There  are  some  who  think  ttiat  if  Congress 
extends  fast  track  then  any  free-trade  proposal 
or  GATT  agreement  reached  by  the  adminis- 
tration will  t)econf>e  law  automatcally. 

That  is  simply  not  true.  I,  for  one,  will  op- 
pose any  trade  agreement  that  unilaterally  dis- 
arms the  import  safeguards  needed  by  some 
segments  of  American  agrk:ulture. 

I  can  assure  American  farmers  and  workers 
that  this  Congress  will  end  the  negotiations  if 
it  doesnl  feel  the  PreskJent  is  keeping  the 
best  interests  of  the  American  people  in  mind 
during  these  negotiations. 

Finally,  Congress  can  vote  cJown  a  final 
agreement  if  we're  rxjt  satisfied  with  the  final 
result. 

I  support  the  extension  of  fast  track.  But  I 
reserve  the  right  to  oppose  any  final  trade 
agreement  presented  to  the  C<}r>gress — be  it 
from  the  Uruguay  rourxJ  or  the  proposed  North 
American  Free-Trade  Agreement — that  is  not 
in  the  t)est  interests  of  American  agriculture  or 
our  Nation. 

TocJay,  let  us  extend  the  fast-track  proce- 
dure so  the  administration  can  negotiate 
agreements  and  Ck)ngress  can  have  ttie  opv- 
portunity  to  vote. 

Mr.  Speaker,  on  behalf  of  American  farmers 
and  the  economic  future  of  our  Natx>n,  I  urge 
my  colleagues  to  vote  "no"  on  the  Dorgan 
resolution. 

Mr.  HOAGLAND.  Mr.  Speaker,  I  am  casting 
my  vote  today  against  extension  of  fast-trac^ 
auttrority  for  ttie  United  States-Mexk»  Free- 
Trade  Agreement  I  do  this  in  part  to  protest 
the  failure  of  the  Bush  administration  to  cJe- 
velop  a  domestk:  policy  that  will  deal  effec- 
tively with  ttie  econornc  problems  of  the  work- 
ing men  and  women  in  Amerk^. 

I  have  no  objection  to  attempting  to  nego- 
tiate a  treaty  with  Mexkx)  that  woukJ  be  good 
for  America,  but  wtiat  is  the  hurry? 

Let  us  instead  put  on  a  fast  track  solutions 
to  Amerka's  cJomestk;  problems:  cJeclining 
wages  and  increasing  taxes  on  the  working 
families  of  America;  better  jobs;  acJequate  urv 
emptoyment  compensatk>n  protections  during 
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this  serious  recession,  and  keeping  jobs  at 
home. 

Lef  s  have  a  fast  track  for  America.  Let's  be 
careful  arxj  cautious  as  we  negotiate  a  trade 
agreement  with  Mexico. 

I  believe  a  hastily  negotiated  Mexican  Free- 
Trade  Agreement  could  hurt  American  wori<- 
ers,  and  tielieve  me,  worVing  families  in  Amer- 
ica are  already  hurting. 

In  the  decade  just  past,  working  families  in 
America  saw  ttieir  income,  in  real  dollar  terms, 
decline  substantially  while  the  Income  of  the 
wealthy  jumped.  The  income  of  the  richest  1 
percent  of  Americans  grew  by  whopping  113 
percent  while  the  income  of  America's  poorest 
declined  by  more  than  1 0  percent. 

As  we  enter  the  decade  of  the  1990's.  more 
and  more  families  are  required  to  have  both 
spouses  in  the  workplace  just  to  make  erxjs 
meet.  Single  parent  families  have  incredibly 
difficult  times.  Today,  half  the  mothers  with 
chiWren  under  age  one  work  outside  the 
home.  More  than  80  percent  of  the  women 
working  In  America  are  in  their  childbearing 
years.  Most  work  because  they  have  to,  not 
tDecause  they  want  to. 

I  have  talked  to  my  constituents  about  this 
issue.  Workers  In  Nebraska  are  very  corv 
cemed  about  losing  their  jobs.  I  have  talked  to 
wort<ers  In  the  Fruehauf  plant.  They  are  afraid 
that  once  Mexico  changes  Its  laws  and  allows 
foreign  corporations  to  own  businesses  on  its 
soil,  more  American  businesses  will  move 
south  to  take  advantage  of  the  lrx:redlbly  low 
wages. 

I  have  talked  to  workers  at  the  Omaha 
AT&T  plant.  They  tell  me  that  some  parts  of 
their  operation  have  already  moved  out  of  the 
country.  They  fear  that  more  jobs  will  be  lost 
to  Mexico. 

Nebraska  farmers  well  remember  the  ad- 
ministration's p)romlses  when  the  Canadian 
Free-Trade  Agreement  was  presented  to  the 
public.  Administration  officials  promised  that 
our  negotiators  would  prevent  Canadian  farm- 
ers from  flooding  the  United  States  market 
with  grain  after  United  States  wheat  producers 
were  restricted  under  the  trade  agreement 
from  selling  wheat  In  Canada.  Tens  of  millions 
of  bushels  of  durum  wheat  flooded  the  U.S. 
market.  U.S.  durum  wfieat  prices  collapsed 
and  U.S.  wfieat  producers  lost  millions  of  dol- 
lars of  Income.  What  was  done  by  the  Bush 
administration?  Nothing. 

Nebraskans  are  skeptk:al  that  fast-track  ne- 
gotiatlorw  for  a  free  trade  agreement  will  help 
Americans.  They  say  instead,  let  us  go  slowly. 

Why  doni  we  give  fast-track  consideration 
to  tfie  problems  we  face  In  America  today?  I 
call  on  the  administration  to  put  Americans 
first  We  need  tetter  access  to  fiealth  care  for 
the  37  millkxi  uninsured  Americans.  We  need 
nrx)re  affordatsle  health  care  for  everyone.  We 
need  health  care  the  eWeriy  can  rely  upon. 
We  need  jobs  here  at  home.  In  short,  we  need 
to  take  care  of  our  own  here  at  home  first. 

The  last  10  years  have  taken  a  toll  on  mid- 
dle America.  I  believe  our  first  priority  shoukj 
be  to  create  ecorxxnic  opportunity  for  worthing 
men  and  women  here  at  home.  Lefs  put  ttiat 
issue  on  ttie  fast  track! 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
after  much  careful  deliberatxxi,  I  have  deckjed 
to  vote  for  the  Dorgan  resok/tnn  today. 


I  agree  that  we  need  a  fair  trade  agreement 
with  Europe  and  Mexkx).  I  recognize  that  we 
will  have  to  sacrifice  some  to  make  an  agree- 
ment possit3le,  but  I  am  sure  that  given  the 
right  treaty,  the  bng-term  benefits  to  all  will 
outweight  these  negatives. 

What  I  object  to  Is  the  process  this  House 
has  imposed  on  Itself  and  the  likely  result  that 
process  creates. 

We  are  deciding  nnore  today  ttian  whethier 
or  not  we  will  be  able  to  amend  a  trade  agree- 
ment negotiated  by  the  administration.  We 
have  already  decided  by  adopting  the  rule, 
ttiat  we  cannot  place  any  restrictions  or  limits 
on  the  process  Itself. 

We  were  elected  by  our  constituents  to 
render  our  own  judgment  on  these  matters.  In- 
stead we  are  unilaterally  surrendering  that 
judgment  by  defeating  this  resolution.  We,  not 
the  executive  branch,  have  lmplk;lt  authority  In 
the  constitution  to  regulate  trade  and  obligate 
this  Nation  to  International  treaties. 

Why  shoukj  we  hand  our  responsibility  over 
to  the  executive  branch?  Can  we  expect  the 
administration  to  negotiate  a  good  deal  for  the 
environment,  a  good  deal  for  American  work- 
ers, and  a  good  deal  for  agriculture  when  tfiey 
know  we  aren't  able  to  modify  it?  I'm  not  im- 
pressed with  the  administration's  track  record 
In  any  of  these  crucial  areas. 

Can  we  expect  them  to  aggressively  defend 
these  values,  when  they  know  that  we  cannot 
separate  the  provisions  affecting  one  country 
from  those  affecting  another? 

By  defeating  Dorgan  today  we  surrender 
any  ability  to  influence  the  results.  We  can 
fiave  a  trade  agreement  without  surrendering 
our  constitutional  rights.  Yes,  I  can  still  reserve 
my  right  to  vote  against  the  final  product  by 
supporting  fast  track.  But,  the  reality  Is  that 
this  vote  would  be  a  futile  gesture  as  we  will 
be  prevented  from  offering  even  a  single 
amendment.  In  defense  of  our  values  and  our 
constituents. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker.  I  rise  In 
opposition  to  the  resolution  arid  In  support  of 
continuing  the  President's  authority  to  conduct 
trade  negotiations  under  the  fast-track  mecha- 
nism. 

The  negotiation  and  Implementation  of  trade 
agreements  require  special  cooperation  be- 
tween the  Congress  and  the  administration. 

By  ensuring  a  vote  of  Implementing  legisla- 
tion within  a  fixed  time  period — and  t)y  shield- 
ing this  legislation  from  amendments — we 
allow  our  negotiators  the  latitude  to  secure  the 
best  deal  possible. 

The  request  for  fast-track  extension  has 
been  submitted  primarily  for  the  ongoing  Uru- 
guay rouixj  of  the  GATT  negotiations  and  the 
North  American  Free-Trade  Agreement,  conv 
monly  referred  to  as  the  Mexican  FTA. 

Fears  atx)ut  the  outcome  of  tfiese  negotia- 
tions should  not  cloud  the  debate  about  fast- 
track  authorization.  This  debate  is  about  proc- 
ess, not  content.  Without  fast  track,  there 
wont  be  any  process. 

Mr.  Speaker,  I  have  had  reservations  in  the 
past  at)out  this  GATT  rourxj.  I  was  corx^rned 
ttiat  agrk:ulture  woukj  be  traded  off  to  secure 
agreements  In  other  areas. 

But  I  was  in  Brussels  for  these  talks  last  De- 
cember, and  I  can  assure  you  ttiat  our  nego- 
tiators dkj  not  blink  in  the  face  of  pressure 


from  tt>e  European  Community,  Japan,  and 
Korea. 

They  are  stKking  to  their  guns.  t>ecause  no 
deal  is  better  ttian  a  bad  deal. 

Because  of  our  negotiators'  resolve,  our 
trade  competitors  have  agreed  to  discuss  spe- 
cific t)inding  commitments  In  each  of  the  key 
areas  of  agrrcultural  reform:  market  access, 
export  sut)skJies.  and  internal  supports. 

We  are  finally  making  real  progress.  It 
would  be  foolish  to  walk  away  from  ttiat 
progress  just  when  we  are  on  the  brink  of 
achieving  our  goals. 

Others  have  expressed  corwems  about  the 
Mexican  FTA.  Mr.  Speaker,  and  that's  under- 
standable. The  agreement  woukJ  encompass 
some  360  million  people  with  alnnost  $6  trillion 
In  economic  output  each  year. 

That  Is  an  awesome  market,  and  legitimate 
concerns  have  been  raised  about  Its  Impact 
on  the  economy.  But  those  concerns  can  b)est 
be  addressed  In  the  agreement,  not  Ijy  stul> 
bornly  Insisting  that  there  not  be  an  agree- 
ment. 

If  the  negotiations  for  a  Mexican  free-trade 
agreement  and  a  new  GATT  compact  do  not 
produce  satisfactory  proposals,  then  we  just 
vote  no.  Fast  track  does  not  give  the  adminis- 
tration the  keys  to  the  store.  It  does  noi  allow 
the  administration  to  make  law  all  on  Its  own. 
All  it  does  is  give  the  administration  the  ability 
to  negotiate. 

Mr.  Speaker.  I  am  confident  that  Congress 
will  retain  the  necessary  oversight  in  the  nego- 
tiating process,  just  as  we  were  consulted  on 
the  Canadian  Free-Trade  Agreement. 

After  the  President  gives  notice  of  his  Intent 
to  sign  an  agreement,  he  will  submit  legisla- 
tion, and  we  will  have  60  to  90  days  to  hold 
hearings  and  conduct  up  to  20  hours  of  floor 
debate,  then  we  vote. 

Support  for  fast  track  Is  not  an  endorsement 
of  any  agreement,  it  is  an  endorsement  of  the 
principal  of  negotiating  for  an  agreement.  Sup- 
port for  fast  track  Is  a  commitment  to  the  prin- 
ciple that  free  trade  Is  worth  exploring. 

I  believe  It  is  vital  to  the  future  of  our  econ- 
omy and  to  American  agriculture  that  we  nur- 
ture the  promise  of  truly  free  trade. 

I  urge  my  collegues  to  oppose  the  resolu- 
tion, and  I  thank  the  Chair. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  support  of 
the  resolution  offered  by  the  gentleman  from 
South  Dakota  [Mr.  Dorgan).  The  President 
has  asked  that  the  Congress  extend  fast-track 
procedures  for  any  trade  treaty  he  may  nego- 
tiate between  May  31,  1991,  and  June  1, 
1993.  Specifically,  the  President  has  stated  he 
heeds  tfie  fast-track  procedures  in  order  to  re- 
vive and  conclude  the  Uruguay  round  of  the 
General  Agreement  on  Tariffs  and  Trade 
[GATT];  to  negotiate  a  free-trade  agreement 
with  Mexico  or  a  North  American  Free  Trade 
Agreement  [NAFTA]  involving  the  United 
States,  Mexico,  and  Canada;  and  to  negotiate 
free  trade  agreements  with  other  westem 
fiemisphere  countries. 

Implementation  of  any  of  tfiese  treaties  will 
have  a  profound  affect  upon  a  wide  range  of 
domestk:  laws.  Laws  enacted  to  promote  fanrv 
ily  farms,  ensure  adequate  supplies  of  agricul- 
tural products  at  prices  our  citizens  can  afford, 
and  to  enhance  the  competitiveness  of  se- 
lected industries,  and  the  security  of  the  jobs 
of  tfiose  employed  in  ttiose  Industries,  will  un- 
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doubtedly  be  affected.  A  wkle  range  of  addi- 
tk)nal  statutes,  including  laws  enforcing  health 
an  safety  standards,  labor  standards,  and  en- 
vironmental standards  may  also  be  adversely 
Impacted.  For  example,  pursuant  to  the  cur- 
rent GATT  agreement,  Mexico  alleges  that 
laws  enacted  by  this  txxJy  to  protect  marine 
mammals  constitute  an  unfair  restrrction  of 
trade.  If  such  a  charge  prevails,  laws  enacted 
to  protect  porpoise  and  other  mammals  from 
tuna  nets  will  be  effectively  repealed. 

We  are  assured  by  opponents  of  House 
Resolution  101  that  fast-track  procedures  fully 
protect  congressional  participation  and  prerog- 
atives. In  fact,  all  that  Is  protected  Is  the  right 
of  Memt)ers  to  vote  up  or  down  on  the  treaty 
impltmenting  legislation  as  submitted  by  the 
administration.  Though  the  implementing  legis- 
lation Is  referred  to  appropriate  committees  of 
jurisdk:tk)n,  the  committees  must  report  the  bill 
within  45  days  or  it  Is  automatically  dis- 
ctiarged;  the  full  House  must  consider  it  within 
15  days  thereafter;  and  the  Implementing  leg- 
islation may  not  be  amended  at  any  point. 

To  argue,  as  some  have,  that  fast-track  pro- 
tects or  even  enhances  the  Congress'  proper 
role  In  assessing  and  ratifying  International 
agreements  entered  into  by  the  President  is 
preposterous.  The  whole  purpose  of  fast-track 
is  to  limit  the  ability  of  Congress  to  wori<  its 
will  with  regard  to  such  agreements. 

If  we  can  agree  to  the  obvious,  that  fast- 
track  is  a  substantial  limitation  on  the  authority 
of  Congress,  we  must  then  contend  with  the 
argument  that  fast-track  is  essential  t)ecause 
without  it  other  countries  will  not  negotiate  with 
us.  In  other  words,  because  other  countries 
find  our  Constitution  to  be  confusing,  cum- 
bersome, and  inconvenient,  we  must  act  to  ef- 
fectively alter  the  system  of  Government  es- 
tablished In  the  Constitution  by  voluntarily  lim- 
iting the  role  that  the  Founding  Fathers  estath 
llshed  for  the  Congress.  In  the  16  years  since 
fast-track  was  initiated,  92  international  agree- 
ments have  t)een  negotiated.  Eighty-nine  of 
those  agreements,  covering  subjects  ranging 
from  trade  to  taxes  to  arms  control  to  environ- 
mental protection,  have  been  Implemented  by 
the  Congress  pursuant  to  normal  procedures. 
Only  three  agreements  have  been  approved 
under  fast-track  procedures.  Fast-track  may 
be  convenient  to  the  President  of  the  United 
States,  Ixjt  it  is  by  no  means  essential  to  his 
ability  to  negotiate  international  agreements. 

The  argument  that  fast-track  procedures  are 
essential  to  the  negotiation  of  a  free-trade 
agreement  with  Mexico  Is  especially  specious. 
Many  contend  that  such  an  agreement  will 
have  disastrous  consequences  for  our  econ- 
omy. Even  tfie  proponents  of  such  a  treaty  ac- 
knowledge that  at  best  the  gains  to  the  U.S. 
economy  woukJ,  in  the  words  of  ttie  Ways  and 
Means  Committee,  be  modest.  It  should  be 
recognized  by  t)Oth  proponents  and  opponents 
that  such  an  aggreement  offers  far  more  po- 
tential benefits  to  Mexico  than  it  does  to  the 
Untied  States.  It  is  ridk:ulous  to  contend  that 
Mexrco  woukJ  refijse  to  even  negotiate  a  free- 
trade  agreement  unless  tfie  Congress  agrees 
to  give  up  its  auttwrity  to  conskjer  and  amend 
the  legislation  implementing  such  an  agree- 
ment. 

PartKularty  with  regard  to  a  fi'ee-trade 
agreement  with  Mexkx).  ttiere  are  good  and 
sufficient  reasons  to  ensure  that  the  Congress 


maintain  all  Its  prerogatives.  All  agree  ttiat 
such  an  agreement  will  result  in  some  job  loss 
in  this  country.  Serious  concerns  have  l^een 
raised  as  to  whether  this  country  will  meet  its 
obligatkKis  to  tfwse  woricers  who  are  dis- 
kx:ated.  The  administration  acknowledges 
such  an  ot)ligation  and  assures  us  they  will  in- 
clude adequate  dislocation  assistance.  In  fact, 
according  to  the  Ways  and  Means  report,  a 
dislocation  assistance  program  will  be  incor- 
porated in  the  free-trade  agreement  itself. 

If  ever  tfiere  was  a  gift  horse  ttiat  deserved 
to  have  its  mouth  examined  this  is  it.  If  we  are 
to  judge  the  admlnstration's  promises  by  its 
past  performance,  there  is  every  reason  to  be 
extremely  concerned.  The  same  admlnlstratran 
that  is  promising  to  enhance  dislocation  assist- 
ance, and  to  do  so  In  a  vehk:le  that  is  Immune 
fi-om  amendment,  is  currently  seeking  to  re- 
peal the  Trade  Adjustment  Assistance  Pro- 
gram. Our  current  Unemployment  Insurance 
Program  has  and  continues  to  deteriorate.  It  is 
estimated  that  the  Unemployment  Insurance 
Program  offers  33  percent  less  income  today 
than  It  did  In  the  35  years  prior  to  1 980,  when 
George  Bush  was  first  elected  to  national  of- 
fice. Only  4  In  10  workers  even  receives  un- 
employment benefits  today.  This  Is  the  com- 
mitment that  this  President  has  demonstrated 
to  dislocation  assistance.  And  now  we  are 
asked  to  go  ahead  and  export  jobs  because 
we  can  depend  on  the  President  to  look  out 
for  dislocated  workers.  Further,  we  are  being 
asked  to  give  the  President  carte  blanche  au- 
thority to  design  the  dislocation  assistance 
program,  surrendering  even  our  ability  to 
amend  it. 

Similar  concerns  have  been  raised  with  re- 
gard to  environmental  concerns,  safety  and 
health,  child  labor,  and  workers  rights.  In  each 
instance,  based  upon  the  administration's 
record  to  date,  there  is  sufficient  reason  for 
this  Congress  to  question  the  commitment  of 
the  administration  and  to  protect  Its  discretion. 

The  potential  damage  of  a  poorly  drafted 
free-trade  agreement  to  the  economy  of  this 
country  Is  difficult  to  overstate.  A  free-trade 
agreement  with  Mexico  does  not  simply  invite 
American  manufacturers  to  move  south  of  our 
txDrders.  It  practically  renders  It  an  economk: 
necessity.  More  than  50  percent  of  the  Mexi- 
can workforce  earns  less  than  S6  a  day.  Let 
me  reiterate,  more  than  half  of  all  Mexican 
wori<ers  earn  less  in  a  day  than  an  American 
minimum  wage  wort<er  earns  In  2  hours.  Pro- 
ponents of  the  treaty  contend  that  this  gigantic 
incentive  to  reduce  labor  costs  does  not  realty 
exist  tjecause  Mexican  workers  are  not  as 
productive  as  American  workers.  What  they 
fail  to  account  for  is  the  enhanced  productivity 
that  new  facilities  will  provide.  A  free  trade 
agreement  with  Mexico  will  result  in  substan- 
tial job  loss  in  the  United  States.  In  tfie  view 
of  this  Member,  any  such  treaty  deserves 
careful,  detailed,  delllierate  consideration  from 
a  wide  variety  of  perspectives.  Regardless  of 
how  one  may  feel  about  fast  track  with  regard 
to  GATT,  approving  fast-track  procedures  for  a 
Mexican  free  trade  agreement  is  not  simply 
unnecessary,  it  is  irresponsit>le.  I  urge  adop- 
tion of  H.  Res.  101. 

Mr.  FA  WELL.  Mr.  Speaker,  I  rise  today  in 
oppositk>n  to  the  Dorgan  resolutKin.  Achieving 
genuine  progress  in  reducing  worid  trade  bar- 
riers is  too   important  an   objective  to   risk 


jeapordizing  a  hard-won  agreement  by  con- 
gressk>nal  amerxJmenL 

Trade  tjarriers  have  a  significant  impact  on 
tfie  everyday  lives  of  Americans  in  terms  of 
ttie  cost  of  protectionism  to  consumers.  It  is 
estimated  ttiat  trade  t)arriers  cost  consumers 
$80  billkxi  in  1988.  A  more  recent  study  by 
the  PreskJenTs  Council  of  Economk:  Advisors 
revealed  that  reducing  global  trade  barriers  by 
one  third  would  add  $1.1  trillion  to  the  United 
States  cumulative  GNP  over  the  next  10 
years— the  equivalent  of  a  $17,000  check  for 
each  family  In  the  United  States. 

Clearty  it  is  in  our  collective  best  interest  to 
continue  working  toward  free  trade.  Much  of 
our  economic  growth  in  recent  years  has  been 
driven  by  exports  and  it  is  antnipated  that  fu- 
ture growth  will  also  be  heavily  dependent  on 
Increasing  the  level  of  our  exports.  In  1990 
alone  export  expanswn  accounted  for  84  per- 
cent of  GNP  growth. 

Today  Congress  will  vote  on  what  is  sure  to 
be  our  nrxjst  important  contriljution  to  ft'ee 
trade  during  this  session  of  Congress — whettv 
er  to  grant  the  PreskJenfs  request  to  extend 
the  fast-track  negotiating  authority. 

Fast  track  is  a  mechanism  created  by  Corv 
gress  in  1974  to  give  the  administration  great- 
er latitude  in  negotiating  trade  pacts  with  other 
countries.  Under  fast-track  autfiority.  Congress 
foregoes  its  right  to  amend  a  trade  agreement, 
limiting  itself  to  either  supporting  tfie  agree- 
ment or  voting  it  down  and  sending  nego- 
tiators tiack  to  the  table.  Fast-back  authority  is 
considered  essential  to  achieving  substantive 
progress  toward  free  trade — most  countries 
wrill  not  enter  into  good  faith  negotiations  if 
they  face  the  prospect  of  the  agreement  urv 
raveling  when  it  is  sent  to  Congress. 

The  current  fast-ti^ack  autfiority,  granted  in 
1989,  expires  on  June  1  of  this  year.  Presi- 
dent Bush  has  requested  a  2-year  extension 
of  fast-track,  which  would  give  the  administra- 
tion the  opportunity  to  successfully  complete 
the  Uruguay  round  of  the  General  Agreements 
on  Tariffs  and  Trade  [GATT]  and  initiate  nego- 
tiations on  a  free-trade  agreement  [FTA]  with 
Mexk:o. 

The  2'/^  months  between  the  Presidenfs  re- 
quest for  extending  fast-track  and  Congress' 
vote  were  laden  with  detiates,  hearings  and 
studies.  Most  of  tfie  debate  focused  in  tfie  de- 
tails of  what  might  t>e  included  in  a  free  trade 
agreement  with  Mexico,  rattier  tfian  the  merits 
of  fast  track  autfiority  and  Congress"  rote  in 
trade  negotiations,  fiowever. 

While  the  concerns  raised  atxjut  the  poterv 
tial  impact  of  a  free  trade  agreement  are  inv 
portant,  the  fundamental  question  t>efore  us 
was  tfie  role  of  Congress  in  trade  negotiations. 
Congress  certainly  fias  a  vital  role  to  play  in 
providing  guklance  during  negotiatioris  and 
voting  on  the  implementing  legislation.  But  I 
do  not  t)elieve  Congress  shoukj  fiave  the  op- 
portunity to  amerxj  an  agreement  carefully 
crafted  and  agreed  to  by  other  sovereign  na- 
tk>ns.  It  is  important  ttiat  Congress  retains, 
and  exercises  wtien  necessary,  our  right  to  re- 
ject an  agreement  arxJ  order  furtfier  negotia- 
tions, but  I  do  not  believe  we  will  make  any 
substantive  progress  toward  reducing  trade 
barriers  if  we  alk>w  the  535  ami  cfiair  quarter- 
t>acks  in  Congress  to  amend  a  multilateral 
agreement  tfiey  did  not  negotiate. 
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Granting  the  President's  request  to  extend 
the  fast  track  will  send  an  important  signal  to 
our  trading  partners  that  the  Congress  has  full 
faith  in  the  ability  of  the  administration  to  ne- 
gotiate a  trade  agreement  which  will  promote 
and  secure  the  best  interests  of  the  United 
States,  thus  enabling  the  U.S.  Trade  Rep- 
resentative to  negotiate  from  a  position  of 
strength. 

The  benefits  to  the  United  States  and  the 
world  economy  from  lower  trade  barriers  is 
substantial.  Market  access  is  especially  impor- 
tant for  the  United  States,  as  Increased  ac- 
cess would  enhance  our  exports,  which  in  turn 
woukj  tower  our  trade  defk^  and  help  pull  us 
out  of  the  current  recession.  Illinois  ranks  sixth 
In  tfie  numt)er  of  jobs  directly  related  to  export 
industries  and  would  thus  significantly  benefit 
from  the  growth  in  exports  which  would  be 
generated  through  lower  trade  barriers. 

Obviously,  successful  completion  of  the  two 
trade  agreements  covered  by  this  extension  of 
the  fast  track  are  vital  to  spurring  economic 
growth.  Most  Members  of  Congress  are  gen- 
erally supportive  of  extending  the  fast  track  for 
GATT  negotiations,  in  which  107  nations  are 
taking  part. 

The  Uruguay  round  is  attempting  to  improve 
market  access  by  lowering  tariffs  and  other 
trade  barriers.  Negotiators  are  also  hoping  to 
txir^g  standards  for  investment  and  intellectual 
property  into  greater  hamnony,  lower  agricul- 
tural sut}sidies  and  set  up  rules  goveming  dis- 
pute settlement  and  dumping  practices.  Clear- 
ly the  United  States  has  a  great  deal  to  gain 
by  successful  completion  of  the  round — and  a 
great  deal  to  lose  if  it  fails.  Extension  of  the 
fast-track  authority  Is  essential  to  completing 
the  round  as  the  Europeans  arxj  Japanese, 
fearing  an  increasing  protectionist  sentiment  in 
Cor>gress,  have  threatened  to  pull  out  if  the 
extension  is  denied. 

Extending  fast  track  for  the  potential  free 
trade  agreement  with  Mexico  is  more  con- 
troversial. Legitimate  concerns  were  raised 
about  wage  differentials,  potential  loss  of 
American  jobs,  differences  in  environmental 
standards,  and  the  potential  of  back  door  ac- 
cess to  U.S.  markets  by  third  countries.  All  of 
these  concerns  have  been  discussed  at  length 
by  Congress  and  on  May  1,  the  President 
submitted  an  action  plan  to  Congress  to  out- 
line his  intentions  for  addressing  these  issues. 

Studies  have  shown  the  overall  employment 
impact  of  a  United  States-Mexico  Free-Trade 
Agreement  would  be  a  small  net  increase. 
While  displacement  is  anticipated  in  some 
sectors,  the  administration  has  agreed  to  ne- 
gotiate significant  transition  perkxJs  for  ttvjse 
industries  which  may  be  adversely  affected. 
The  administration  Is  also  going  to  work  with 
Congress  to  provide  trade  adjustment  assist- 
ance for  workers  wtxj  are  dispJaced  by  the 
agreement. 

With  regard  to  environmental  concerns,  the 
administratkjn  has  pledged  to  retain  the  right 
to  exclude  any  products  wtuch  do  not  meet 
United  States  health  and  safety  standards  and 
work  with  the  Mexican  Govemment  to  promote 
kjetter  enforcement  of  environmental  laws.  In 
negotiatwrs  corK:urrent  to  those  on  the  free 
trade  agreement,  the  administration  also  plans 
to  design  and  imptement  a  border  envirorv 
mental  plan  addressing  air  and  water  pollution. 


hazardous  wastes,  chemical  spills,  and  pes- 
tKides. 

Illinois  ranks  sixth  in  the  Nation  in  terrrra  of 
the  value  of  exports  to  Mexkx).  In  1 990  Illinois 
exported  1 5.7  billk>n  dollars'  worth  of  goods  to 
Mexico,  an  increase  of  1 3.2  billion  dollars  over 
the  previous  year.  Clearty  Illinois  wouW  benefit 
substantially  from  a  free-trade  agreement  with 
Mexico  and  extending  the  fast-track  authority 
is  necessary  to  achieve  a  solid  agreement. 

I  tielieve  we  must  explore  the  possitiilitles  of 
free  trade  if  we  are  ever  to  reap  its  benefits. 
I  plan  to  keep  a  close  eye  on  the  issues 
raised  as  negotiations  proceed  and  will  re- 
serve judgment  on  the  final  agreements  until 
they  are  presented  to  Congress.  Free  trade  is 
critical  to  our  Nation's  economic  strength  and 
security  and  I  have  confidence  in  the  ability  of 
President  Bush's  negotiating  team  to  develop 
an  excellet  free  trade  ageement. 

Mr.  GALLO.  Mr.  Speaker,  today,  we  are  de- 
bating a  proposal  to  change  Federal  policy  by 
not  extending  fast-track  authority,  which  allows 
the  administration  to  negotiate  intematlonal 
trade  agreements  with  the  reasonable  assur- 
ance that  Congress  will  not  attempt  to  make 
piecemeal  changes  after  the  completion  of  ne- 
gotiations. 

This  change  that  would,  in  effect,  undercut 
our  negotiators'  ability  to  hammer  out  an 
agreement  by  saying  to  other  nations  that  we 
reserve  the  right  to  change  the  rules  in  the 
middle  of  the  game,  if  Congress  does  not  like 
the  outcome. 

This  is  not  a  vote  for  any  specific  trade 
agreement.  Although  several  are  currently 
under  negotiation,  none  have  reached  the 
stage  where  a  vote  would  be  appropriate. 

Under  the  fast-track  authority,  negotiated 
agreements  will  be  submitted  to  Congress  at 
the  appropriate  time  and  we  reserve  the  right 
to  reject  the  agreement  at  that  time. 

The  President  has  pledged  to  address  con- 
cerns regarding  the  environment  and  employ- 
ment issues  by  issuing  a  detailed  action  plan. 

We  must  move  forward,  recognizing  the 
changing  nature  of  the  economy  on  a  world- 
wide scale. 

Like  it  or  not,  we  live  today  in  a  worid  eco- 
nomic system,  and  we  must  view  our  actions 
today  in  that  light.  As  Americans,  we  under- 
stand how  free  enterprise  competition  works — 
because  we  invented  it. 

Our  current  national  economic  situation  is 
not  caused  by  any  failure  in  American  free  en- 
terprise capitalism.  It  is  a  measure  of  in- 
creased wortdwide  competition.  After  Worid 
War  II,  when  most  of  the  world's  industrialized 
nations  lay  in  ruins,  the  United  States  had  free 
reign,  and  we  were  the  one  and  only  kid  on 
the  block. 

Today,  we  are  still  first  among  equals.  Our 
dollar  still  sets  the  standard  among  currencies 
arxJ  our  atjility  to  develop  innovative  goods 
and  services  is  still  the  best. 

But  as  we  look  toward  the  21st  century,  we 
cannot  be  complacent.  We  also  cannot  afford 
to  measure  our  actions  today  based  on  our 
experience  at  an  earlier  time  when  we  tiad  no 
real  competition  from  other  nations. 

When  we  look  at  the  way  our  domestic 
economy  devekiped,  we  see  pattems  of  be- 
tiavkx  that  help  to  explain  why  we  need  to 
preserve  the  President's  fast-track  auttiority. 
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Most  major  industries  In  this  country  began 
as  regkxial  companies  with  specialized  prod- 
ucts and  grew  to  t>ecome  diversified  compa- 
nies with  natkMial  markets.  In  today's  ecorv 
omy,  we  have  taken  the  next  step,  with  inter- 
national companies  that  specialize  in  inter- 
related products  and  services. 

When  our  Nation  was  found  215  years  ago, 
a  det>ate  began  which  continues  to  this  day.  It 
is  a  tjasic  question  for  all  large  nations:  What 
are  the  powers  of  the  States  and  what  are  the 
powers  of  the  Federal  Govemment?  Most  of 
the  upheaval  in  the  Soviet  Unkw.  Eastern  Eu- 
rope and  elsewhere  is  a  fight  over  this  basic 
question. 

We  resolved  many  of  the  differences  among 
our  States  with  the  interstate  commerce 
clause,  which  essentially  gives  the  Federal 
Government  what  could  be  called  a  fast-track 
authority  over  the  movement  of  goods  and 
services. 

Our  world  economy  poses  new  and  different 
challenges,  however,  and  we  must  take  a  new 
approach  to  the  question  of  international  conv 
merce — a  regional  approach. 

When  President  Reagan  negotiated  a  fast- 
track  trade  agreement  with  Canada,  he  an- 
nounced his  intentions  to  create  a  hemispheric 
trade  agreement.  This  regional  alliance  is  spe- 
cifically designed  as  a  counter-weight  to  the 
European  Economic  Community  and  the  Pa- 
cific Rim  nations,  our  major  regional  competi- 
tors. 

In  order  to  see  the  importance  of  this  re- 
gional approach,  all  you  have  to  do  is  look  at 
our  current  trade  patterns. 

In  the  State  of  New  Jersey,  our  No.  1  export 
trading  partner  is  Canada,  which  purchased 
SI  .2  billion  in  goods  and  services  from  State 
businesses  during  1989.  Fifth  on  that  list  is 
Mexico,  with  S391  million  in  purchases  from 
New  Jersey. 

It  is  significant  that  European  nations  are 
3d,  4th.  6th,  7th,  9th,  and  10th  in  terms  of  the 
purchase  of  State  goods  and  sen/ices.  Japan 
is  No.  2  and  South  Korea  is  No.  8. 

As  the  world  economy  continues  to  regional- 
ize, we  will  need  to  pool  our  resources  as  a 
hemisphere  to  be  successful  in  the  New  World 
economy. 

Many  of  these  changes  have  already  oc- 
curred. We  cannot  turn  back  the  clock.  What 
we  can  do — and  must  do — is  to  prepare  for 
the  future  now. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  House  Resolution  101,  which  would 
disapprove  President  Bush's  request  for  a  2- 
year  extension  of  fast-track  trade  negotiating 
auttiority. 

President  Bush  currently  is  negotiating  three 
major  trade  agreements:  The  General  Agree- 
ment on  Tariffs  and  Trade  [GATTj;  the  Enter- 
prise for  the  Americas  Initiative;  and  the  North 
Amerrcan  Free  Trade  Agreement  [NAFTA]. 
The  Bush  administration's  major  focus  is  a 
free  trade  agreement  with  Mexico,  which 
wouW  complete  \be  NAFTA.  Those  negotia- 
tkxis  will  erxj  If  the  Presklenfs  fast-track  au- 
thority is  revoked. 

I  have  not  made  any  dedskxi  about  liberal- 
izing trade  with  Mexkx>.  I  will  examine  care- 
fully any  agreement  which  Presklent  Bush 
txings  t>ack  to  ttie  Congress.  I  will  noX  support 
an  unfair  agreement 
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But  I  believe  there  are  tremendous  potential 
benefits  to  a  free  trade  agreement  between 
the  United  States  and  Mexco,  and  tfiat  is  why 
I  want  to  allow  President  Bush  to  continue  the 
negotiations. 

The  Department  of  Commerce  estimates 
that  since  Mexkx)  entered  the  GATT  negotia- 
tions in  1 986  and  reduced  their  top  tariffs  from 
100  percent  to  20  percent,  almost  264,000 
jobs  have  been  created  in  the  United  States 
as  a  result  of  increased  exports  to  Mexkx}. 

Per  person,  Mexicans  spend  more  on  im- 
ports from  tfie  United  States  each  year  than 
do  people  in  the  European  Community — $350 
per  person  versus  $266.  Seventy  cents  out  of 
every  dollar  Mexkx)  spends  on  imports  is 
spent  on  United  States  goods. 

A  Mexk:an  free  trade  agreement  also  would 
eliminate  Mexican  barriers  which  hamper  sig- 
nificantly United  States  exports.  Mexico  re- 
quires 36  percent  local  content  in  autos  manu- 
factured in-country.  Mexico  forces  auto  conv 
panies  to  export  auto  products  worth  2'/fe 
times  the  assembled  vehicles  they  are  allowed 
to  import  for  sale  in  Mexico. 

A  (Mexican  free  trade  agreement  holds  great 
promise  for  my  home  State  of  Kansas.  Kansas 
exported  $187  million  worth  of  goods  to  Mex- 
ico in  1990,  which  translates  to  about  3,800 
jobs  for  Kansans.  Mexico  ranks  third  anxjng 
the  150  export  markets  for  Kansas,  and  pur- 
chases 1 1  percent  of  Kansas  exports. 

We  cannot  deny  President  Bush  the  author- 
ity to  at  least  pursue  an  agreement.  I  urge  my 
colleagues  to  vote  against  House  Resolution 
101. 

Mr.  Delay.  Mr.  Speaker,  following  this  de- 
late as  I  have  over  the  past  several  months, 
it  seems  to  me  that  supporters  of  this  resolu- 
tion are  primarily  concerned  with  two  apsects 
of  a  free  trade  agreement. 

First,  there's  fear  over  the  reduction  of  var- 
ious barriers  t)etween  Mexico  and  the  United 
States  and  how  that  will  translate  into  a  flight 
of  jobs  and  capital  from  our  country  to  our 
southern  neighbor. 

ArxJ,  second,  there's  concern  that  the 
agreement  itself  will  not  adequately  address 
the  difference  between  the  United  States  and 
Mexico  regarding  conditions  of  environmental 
and  labor  standards. 

In  other  words,  if  you're  afraid  of  Mexico— 
if  you  doni  want  to  see  our  neightwr  become 
stror>g  Ixit  would  rather  do  what  you  can  to 
sustain  conditions  of  poverty  and  squalor — 
you'll  support  this  resolution  which  rejects  an 
historic  opening  of  Mexico  to  North  Amerka. 

Or,  if  you're  afraid  of  letting  the  administra- 
tion negotiate  the  details  of  the  agreement — if 
you  feel  it's  time  to  abandon  the  strategy  of 
congressional-executive  partnership  for  trade 
negotiations  established  by  PreskJent  Franklin 
Roosevelt  57  years  ago — then  you'll  support 
this  resolution  which  strips  the  PreskJent  of 
trade  negotiating  authority. 

But,  you'll  be  making  a  big  mistake.  Ttx>se 
of  you  who  are  concerned  atMut  issues  such 
as  drugs,  lmmigratk>n,  environment,  and  labor 
corKJitions  must  realize  ttiat  ttie  best  way  to 
address  these  problems  is  to  give  the  Mexican 
economy  a  working  vehk:le  for  growth.  More 
resources  in  ttiat  country  will  translate  into  a 
cleaner  and  liealthier  environment,  higher 
wages  and  Improved  working  conditk>ns,  inn- 
proved  infrastructure,  and  less  corruption. 


And  those  ctianges  will  be  good  for  us,  not 
bad.  Mexkxj's  growth  means  more  money, 
more  markets,  more  consumers  for  United 
States  goods.  It  will  increase  sales  opportuni- 
ties for  U.S.  firms,  irx^rease  real  income  in  ttie 
United  States,  create  jot)s,  and  spur  growth 
tiere  as  well. 

But  we,  in  Congress,  are  not  able  to  nego- 
tiate that  sort  of  a  deal.  We  cannot  stick  to  our 
word,  we  don't  know  the  meaning  of  final 
offer,  and  we  have  an  even  worse  conceptkin 
of  sticking  to  deadlines.  If  the  administration 
doesnl  negotiate  this  deal,  it  wont  be  nego- 
tiated, period. 

I  t)elieve  fast  track  is  essential.  Vote  "no"  on 
this  resolution. 

Mr.  RAHALL.  Mr.  Speaker,  I  am  intensely 
opposed  to  giving  fast-track  authority  to  the 
PreskJent  of  the  United  States  on  agreeing  to 
a  free  trade  agreement  with  Mexico,  and  for 
very  good  reasons. 

The  main  reason  is  obvious:  The  Congress, 
urxJer  a  fast  track,  would  have  no  opportunity 
to  amend  a  negotiated  agreement  on  trade 
with  Mexico,  no  matter  what  effect,  particularly 
adverse  effects,  it  might  have  on  jobs  for 
workers  in  the  United  States  displaced  by  un- 
fair and  foreign  competition.  Worker  displace- 
ment, in  this  regard,  could  come  about,  and 
very  probably  will  come  about,  either  because 
countless  numbers  of  Mexican  nationals  will 
come  across  our  borders  and  comp)ete  for 
available  jobs  here,  agreeing  to  accept  lower 
wages,  or  by  business  and  industry  moving 
factories  and  plants  out  of  the  United  States  to 
Mexico,  again  where  starvation  wages  are 
paid  and  cheap  labor  abounds. 

Agreeing  to  giving  the  President  a  blank 
check  for  negotiating  future  trade  policies  with 
Mexico,  without  any  congressional  oversight  or 
amendatory  authority  is  ludicrous  on  its  face 
when  you  consider  that  once  we  are  forced  to 
vote  the  agreement  up  or  down,  the  Mexican 
Legislature  must  vote  to  approve  it,  and  the 
Mexican  Legislature  may  amend  such  trade 
agreement. 

The  Congress  of  the  United  States  is  not  al- 
lowed to  amend  trade  agreements  entered 
into  with  Mexico,  but  Mexico's  Legislature  can 
amend.  That,  Mr.  Chairman,  is  frightening. 

I  wasn't  a  Member  of  Congress  in  1974, 
when  President  Nixon,  another  President  who 
loved  and  excelled  in  foreign  policy  matters, 
was  allowed  to  slip  in  the  now  well-known 
fast-track  authority.  But  then  Nixon  was  into 
empire  building,  whether  it  fostered  a  strong 
economy  in  the  United  States  or  not.  I  know 
that  President  Bush  has  gone  on  the  record 
with  a  statement  to  the  effect  that  he  was 
"more  comfortable"  with  foreign  polk:y  matters 
than  domestic  ones,  but  I  didn't  know  he  had 
gotten  into  the  Nixon  mindset  of  empire  txjild- 
ing,  with  no  thought  given  to  its  long-term  ef- 
fect on  the  people  here  at  home. 

Thanks  to  research  done  by  my  esteemed 
and  gracious  colleague.  Representative  Jia 
Long  of  Indiana,  I  have  learned  that  not  only 
does  Mexkx)'s  Legislature  have  the  right  and 
opportunity  to  amend  trade  agreements  with 
the  United  States,  txjt  so  does  Canada, 
Japan,  South  Korea,  Brazil,  Switzerland,  and 
Venezuela.  My,  my. 

Mr.  Chairman,  I  would  not  sacrifice  even 
one  job  in  these  United  States  for  the  sake  of 
a  free  trade  agreement  with  Mexkx).  Not  or>e. 


West  Virginia's  current  unemptoyment  rate 
is  8.3  percent,  an  increase  of  1 .7  percent  over 
last  year's  rate — compared  with  5.5  percent  as 
a  national  ur>employment  rate. 

The  President  has  promised  that  if  a  toss  of 
jobs  occurs  as  a  result  of  any  trade  agreement 
fie  negotiates,  and  in  exchaiige  for  a  congres- 
stonal  rubberstamp  of  approval,  he  will  strong- 
ly si^jport  training  and  retraining  programs  for 
displaced  workers  here.  Ha. 

I  am  not  in  the  least  disposed  to  trust  the 
PreskJent  to  keep  that  promise — not  after 
viewing  his  recommendation  in  ttiis  year's 
budget  to  zero  out  the  trade  adjustment  assist- 
ance compensation  program,  already  in  law 
for  wori<ers  displaced  due  to  foreign  competi- 
tion. 

I  am  not  disposed  to  trust  the  PreskJent  wtw 
threatened  to  veto  the  Clean  Air  Act  if  the 
Byrd  amendment  stayed  in,  an  amendment 
whtoh  provided  for  just  compensation  for  coal 
miners  wtw  would  suffer  huge  job  losses  as  a 
result  of  the  act's  acid  rain  provisions.  Let  no 
one  forget  that  the  acid  rain  provistons  were  at 
the  behest  of  Canada,  our  nxwt  recent  free 
traders. 

I  assure  you  they  did  not  care  about  dis- 
placing coal  miners  in  the  United  States.  And 
speaking  of  Canada  and  free  trade  agree- 
ments, Canada  has  twice  challenged  its  2- 
year-old  trade  agreement  with  the  United 
States.  They  won  the  first,  and  the  second  is 
still  pending  in  our  Federal  court  of  appeals. 

Let  me  tell  my  colleagues  what  the  first  Ca- 
nadian challenge  was.  It  was  a  challenge  to 
our  policy  of  requiring  food  products  shipped 
into  the  United  States  to  be  free  of  contami- 
nants such  as  feces  and  metal  shavirigs, 
among  other  contaminants.  When  Canadian 
officials  sought  to  ship  pori<  products  into  ttie 
United  States,  our  Governnr)ent  advised  Carv 
ada  tfiat  we  would  be  Inspecting  truckloads  of 
meat  products  for  cleanliness,  Canada  sakJ 
sanitary  inspections  were  a  vk}latk>n  of  the 
trade  agreement.  They  won,  and  now  the  Unit- 
ed States  can  only  inspect  one  out  of  every  15 
truckloads  of  port<  products,  but  only  after  rati- 
fying Canadian  offidals  which  one  of  ttie 
trucks  will  t>e  stopped  and  inspected. 

Tell  me  Mr.  Speaker,  it  you  were  Canada, 
woukdnt  you  make  sure  ttiat  the  one  truck  to 
be  inspected  was  clean  as  a  baby's  breath, 
while  the  other  14-truck  caravan  continued  on 
its  meny  way  across  United  States  borders 
with  food  filled  with  feces  and  nnetal  shavings? 
I  know  I  wouto. 

The  second  Canadian  challenge  is  based 
on  whettier  Canada  can  manufacture  and  ship 
into  the  United  States  ast)estos  and  ast>estos 
products  that  are  banned  from  manufacture 
arKJ  use  in  the  United  States  because  of  its 
cancer-causing  effects  on  the  general  public. 
That  free  trade  challenge  Is  pending  in  ttie 
Federal  court  of  appeals.  Wonder  wtio's  going 
to  win  ttiat  one? 

Let  us  talk  for  a  minute  atwut  latx>r  laws. 
There  areni  any  in  Mexkx}  ttiat  I've  been  able 
to  firxJ  that  provkJes  either  decent  wages  or 
decent  working  conditions.  But  the  worst  part 
about  ttie  laxity  In  Mexkx)'s  latxx  laws  is  ttiat 
ttiey  take  babies  out  of  ttie  sctioolroom  and 
put  ttiem  to  work — for  tong  hours  and  pennies 
for  wages  under  deptorable  conditions — de- 
ptoratile  enough  wtien  It  comes  to  adult  work- 
ers— God  help  tittle  chikJren. 
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Last  year,  as  a  result  of  a  Department  of 
Labor  effort  to  look  at  a  lack  of  cornpliance  by 
American  txjsiness  and  industry  with  child 
labor  laws,  American  business  arxj  industry 
now  find  themselves  being  fined  or  otherwise 
penalized  due  to  those  violations. 

A  furtlier  result  of  those  violations  is  that 
Congress  now  has  legislation  pending  to  fur- 
ther strengthen  chikj  \abor  laws  in  the  United 
States — where  such  laws  are  already  ttie  most 
rigorous  in  the  world.  Yet  we  are  perfectly  will- 
ing to  enter  into  a  trade  agreement  with  Mex- 
ico where  children  are  exploited  every  minute 
of  ttie  day  and  no  one  turns  a  hair.  No  one  is 
outraged.  No  one  appears  to  care. 

In  the  United  States  we  have  a  new  Clean 
Air  Act — to  help  make  America  envirorv 
nfientally  sound — which  as  I  have  stated  re- 
sulted in  the  displacement  of  American  coal 
miners  because  Canada  demanded  antiacid 
rain  laws — and  we  are  about  to  enter  into  a 
tree-trade  agreement  with  a  country — Mex- 
ico— where  the  environmental  starxJards  are  a 
joke,  and  suffer  additional  worker  displace- 
ment. 

Let  us  talk  for  another  minute,  Mr.  Chair- 
man, about  buy  American. 

I  am  advised  that  Carta  Hills,  the  U.S.  Rep- 
resentative for  Trade,  has  clearly  stated  that 
mandatory  buy  American  laws,  policies,  stat- 
utes— wherever  they  exist  in  whatever  form — 
at  the  Federal  level,  or  even  within  State 
agreements,  will  be  illegal  under  the  GATT 
proposal. 

We  are  about  to  put  billions  of  dollars  into 
rebuilding  America's  infrastructure,  its  high- 
ways and  bridges  and  byways.  We  may  even 
consider  arrather  tax  on  gasoline  in  order  to 
find  it — another  tax  burden  on  Americans — 
and  yet  we  will  not  be  able  to  guarantee  the 
buy  American  provisions  in  the  Surface  Trans- 
portation Act  under  the  Mexico  Free-Trade 
Agreement.  We  who  serve  on  the  Transpor- 
tation Committee  are  aware  that  the  adminis- 
tration already  wants  to  weaken  the  buy  Amer- 
ican mandate  under  the  statute  by  providing 
so-called  waivers  under  certain  conditions — 
something  I  personally  will  oppose  doing  in 
the  reauthorization  of  the  highway  bill  this 
year.  But  under  a  free-trade  agreement  with 
Mexico,  we  will  be  foridden,  prohibited,  denied 
a  marxlated  policy  of  buy  American. 

To  make  all  existing  buy  American  laws  ille- 
gal for  purposes  of  free  trade  agreements  is 
un-American  in  the  extreme. 

Mr.  Speaker,  the  reasons  why  Congress 
must  have  ttie  right  to  amerxJ  any  Mexico 
Free-Trade  Agreement  are  many.  Here  today 
I  have  mentioned:  First  job  loss;  second,  envi- 
ronmental/food safety/health  laws;  third,  labor 
laws,  especially  chikJ  labor  laws;  fourth,  by 
American  mandates;  and  fifth,  the  fact  that 
other  countries  with  wheh  we  have  agree- 
merrts  require  their  own  legislatures  to  ap- 
prove such  agreements  with  us.  and  whch 
also  have  the  right  to  amerxl  such  agree- 
ments. 

There  are  pfobat)<y  dozens  of  other  reasons 
not  mentoned  in  nny  remartcs,  but  which  will 
be  covered  t>y  others  in  this  body  today,  for 
not  agreeing  to  a  fast-track  authority  with  no 
opportunity  to  amend. 

Of  aN  ttw  ones  I  have  mentwned.  the  loss 
of  American  jobs  for  Americans  Is  my  gravest 
corx»fn.  I  mentKXied  that  West  Virginia's  urv 


emptoyment  rate  is  higher,  and  has  been  high- 
er, than  ttie  natk}nal  average  for  over  a  dec- 
ade. West  Virginia  has  never  made  a  full  eco- 
nomic recovery  from  previous  recessions,  from 
a  decade  of  draconian  cuts  in  Federal  assist- 
ance to  the  States,  and  the  adverse  effects  of 
Reagan  supply-side  economrcs.  At  least  not  to 
the  extent  that  a  majority  of  States  have. 

Our  coal  mining  unemployment  situation 
was  exacerbated  last  year  under  the  Clean  Air 
Act  amendments. 

In  the  last  year,  900  manufacturing  jobs 
have  t)een  lost  in  West  Virginia. 

In  the  construction  industry  alone.  West  Vir- 
ginia's unemployment  rate  is  at  18.8  percent, 
compared  with  the  national  rate  of  only  11 
percent. 

In  conclusion,  Mr.  Speaker,  let  me  just  warn 
my  colleagues  that  when  the  GATT  agreement 
comes  back  to  Congress,  it  is  estimated  that 
it  will  be  comprised  of  approximately  4,400 
pages.  Not  only  cam  we  amend  it,  it  will  take 
years  and  dozens  of  people  reading  it,  hope- 
fully with  law  degrees,  before  Congress  will 
know  about  all  the  legal  traps  that  may  be 
contained  in  it.  It  will  protjably  spawn  a  whole 
new  generation  of  consulting  firms,  estab- 
lished just  to  analyze  and  advise  those  who 
have  to  deal  with  it  in  order  to  do  business  in 
and  with  Mexico — and  especially  given  the 
Mexican  court  system  of  delay  and  obstruction 
when  it  comes  to  compensatory  and  punitive 
judgements  against  them.  But  that's  another 
story — and  one  that  will  have  to  play  itself  out. 
It  will  cost  exhorbitant  amounts  of  money  and 
jobs — before  the  leadership  of  this  country  will 
get  the  message.  By  then,  it  may  be  too  late. 

How  much  better  it  would  be  to  give 
outselves  the  chance  of  successful  negotiation 
of  future  business  and  trade  contracts,  in  a 
businesslike  manner,  by  making  sure  the  final 
version  if  the  free-trade  agreement  doesn't 
contain  ttiose  pitfalls,  those  legal  traps,  from 
which  we  may  never  be  able  to  extricate 
outselves  once  this  kx)dy  gives  its  rubtjer 
stamp  approval. 

Pretty  soon — just  a  few  more  instances  of 
the  legislative  branch  handing  over  its  duty 
and  responsibilities  to  the  executive  tirancti — 
and  Congress  can  just  go  home.  No  one  will 
need  us.  The  President  can  reign  supreme  in 
all  things,  dictating  the  terms  of  American  pol- 
icy however  it  suits  him.  There  is  a  name  for 
that  though.  It  is  called  a  dictatorship,  defined 
as  "the  absence  of  the  exercise  of  the  free  will 
of  the  people" — the  people  we  were  elected  to 
represent — the  reason  Congress  exists,  the 
people  we  are  failing  here  today. 

I  support  the  Dorgan  annendment  disapprov- 
ing a  fast-track  authority  for  the  free-trade 
agreement  with  Mexico,  and  I  urge  my  col- 
leagues to  do  the  same. 

Mrs.  MINK.  Mr.  Speaker,  I  am  compelled  to 
rise  in  support  of  House  Resolution  101  to 
deny  fast-track  authorization  for  the  United 
States-Mexico  free-trade  negotiations  and  the 
continuation  of  the  Uruguay  round  of  the  Gerv 
eral  Agreement  on  Tariffs  and  Trade  [GATT]. 

The  disapproval  resolution  sponsored  by  my 
esteemed  colleague.  Representative  Byron 
Dorgan,  is  a  clear  statement  for  the  working 
men  and  women  of  this  country  that  ttie  peo- 
ple retain  ttie  ultimate  power  to  deckje  ttieir 
own  economic  fate  through  this  duly  elected 
Congress. 


It  is  the  Congress  ttiat  is  charged  with  the 
responsibility  to  establish  trade  polk:y,  and  this 
obligation  is  exploit,  without  exceptkxi,  in  arti- 
cle 1 ,  section  8  of  ttie  Constitution: 

The  CoDgresa  shall  have  the  jwwer  to  regu- 
late commerce  with  other  nations. 

There  are  no  qualifications  here.  There  are 
no  extenuations.  The  intent  is  clearty  stated 
and  shoukj  be  clearty  understood.  This  is  a 
matter  of  separation  and  t}alance  of  power. 
The  partk:ipation  and  assent  of  Congress  in 
this,  or  any  other  trade  negotiation,  is  an  es- 
sential element  of  the  democratic  process. 

In  our  present  circumstances  of  a  new  world 
economy,  the  potential  for  unalteratjie  damage 
to  our  own  job  mart<et,  our  environment,  our 
domestk;  industries  and  agriculture,  is  much 
too  enormous  for  Congress  to  confer  to  any- 
one but  itself. 

Multilaterial  trade  agreements  can  be  nego- 
tiated without  fast  track.  Since  1960.  25  such 
agreements  have  been  ratified  by  the  Mem- 
t)ers  of  Congress  under  normal  procedures. 
There  is  no  reason.  I  believe,  why  this  treaty 
should  be  handled  any  differently,  unless  for 
the  convenience  and  motivation  of  an  adminis- 
tration engulfed  in  its  own  political  dogma  of 
everything  for  big  business  and  nothing  for  the 
little  people  of  America. 

Mr.  Speaker.  I  find  it  curious  that  the  admin- 
istration would  seek  fast-track  authority  to 
have  the  bargaining  pxiwer  and  leverage  to 
negotiate  the  best  possible  agreement  with 
our  trading  partners.  The  nations  we  deal  with 
in  the  European  Community,  however,  even 
now  involved  in  the  Uruguay  round  negotia- 
tions, do  not  themselves  give  any  such  pre- 
rogatives to  their  own  negotiators. 

Clearly  these  nations  have  reserved  to 
themselves  any  concessions  or  judgments  on 
the  negotiating  process  and  the  particulars  of 
its  outcome.  This  is  no  disadvantage  to  them, 
and  should  not  be  perceived  in  any  such  way 
by  our  own  representatives  to  GATT  or  the 
United  States-Mexico  talks. 

On  another  level  altogether,  the  credibility  of 
the  administration  to  adhere  to  the  intent  and 
terms  of  Congress"  wishes  in  an  international 
trade  agreement  is  sorrowfully  suspect.  One 
need  only  recall  the  many  instances  of  sub- 
sidized foreign  imports  that  chip  away  at  our 
own  American  producers'  market  share.  Par- 
ticulariy  menacing  is  the  administration's  pro- 
clivity to  allow  the  agricultural  exports  of  too 
many  other  nations  to  access  our  home  mar- 
kets to  the  detriment  of  America's  own  farm- 
ers, laborers,  and  blue-collar  workers. 

The  sugar  Industry  in  Hawaii  is  especially 
vulnerable  to  the  perfidy  of  special  and  dif- 
ferential GATT  concessions,  unenforced 
dumping  and  flooding  protections,  and  other 
broken  promises  to  the  environment,  the  ani- 
mals and  sea  life,  the  consumer,  the  worthing 
American. 

The  sugar  support  program  costs  the  Treas- 
ury not  a  penny  while  safeguarding  our  do- 
mestk: industry  from  the  pillage  of  heavily  sut)- 
skjized  foreign  sugar  producers.  Cutting  price 
supports  by  a  fixed  percentage  as  offered  in 
GATT's  "Hellstrom  Proposal"  will  do  nothing 
for  the  relative  inequity  inherent  in  ttie  wortd 
sugar  marltet. 

Mr.  Speaker,  my  sugar  industry,  like  the 
dairy,  cotton,  peanut,  wtieat.  t>artey.  oat,  and 
too  many  other  industries,  have  little  faith  that 
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their  corx:ems  will  be  k>oked  after  in  an  up-or- 
down  fast-track  vote.  The  real  track  record  is 
all  too  obvious  that  this  administration  has  a 
trade  agenda  far  removed  from  the  best  inter- 
ests of  ttie  woricers  most  vulnerable  to  job 
losses,  displacement,  or  injury  from  a  short- 
sighted trade  policy. 

The  choice  is  clear.  Mr.  Speaker,  ttie  Con- 
gress can  abdicate  or  be  steadfast  in  its  conv 
mitment  to  its  constitutional  responsibilities.  I 
urge  every  Memtier  sworn  to  uphold  that  Corv 
stitution  to  act  accordingly  and  disapprove 
fast-track  auttiority  by  voting  for  House  Reso- 
lution 101,  the  Dorgan  resolution. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  House  Resolution  1 01 ,  and  in  favor  of 
extension  of  fast-track  negotiating  authority. 

I  have  long  supported  a  North  American 
Free  Trade  Agreement.  Given  the  creation  of 
the  protectionist  bloc  known  as  "EC  "92,"  and 
the  need  for  the  United  States  to  leverage  that 
bloc,  completion  of  a  North  American  FTA  is 
now  more  important  than  ever.  Fast  track 
paves  the  road  for  such  an  FTA. 

However,  my  deep  disappointment  over  the 
hapless  Uruguay  round  of  GATT  trade  nego- 
tiations prevents  me  from  supporting  fast  track 
without  some  reservation.  The  fact  that  fast 
track  extension  would  allow  the  GATT  to 
stumble  along  hopelessly  for  another  2  years 
causes  me  great  distress.  And,  the  fact  that 
this  plays  into  the  European  Community's  ef- 
fort to  insulate  itself  from  foreign  competition 
concerns  me  even  more. 

As  the  GATT  process  marches  on,  the  EC's 
negotiating  position  will  only  become  strength- 
ened. Lest  we  forget  that  most  of  the  Commu- 
nity's attention  is  still  focused  on  the  conclu- 
sion of  EC  '92,  and  the  increased  leverage 
over  its  trading  partners  that  it  stands  to  gain 
as  a  result. 

When  we  approved  the  United  States-Can- 
ada FTA,  we  should  already  have  been  seri- 
ously discussing  the  next  logical  agreement. 
Instead,  U.S.  officials  defensively  assured  the 
worid  that  we  would  not  upset  the  multilateral 
GATT  process  by  concurrently  pursuing  other 
bilateral  or  regional  FTA's. 

Meanwhile,  the  EC  was  hurtling  decisively 
toward  EC  '92,  and  gaining  enormous  lever- 
age over  impending  GATT  negotiations  in  the 
process.  We  did  what  we  felt  was  in  the  t)est 
interest  of  the  worid  trading  order.  The  EC  did 
what  was  ksest  for  the  EC  now,  it  is  the  EC 
who  holds  the  cards. 

The  closer  EC  '92  comes  to  fruition,  the 
more  immutat)le  the  Community  can  afford 
to — and  surely  will — become  in  the  GATT.  In 
fact,  by  proceeding  full  bore  with  EC  '92 
throughout  the  GATT  process,  the  EC  has 
stated  boldly  to  the  worid  trading  community 
that  if  a  GATT  agreement  is  reached  tased  on 
EC  wishes  and  demands,  the  Community 
would  be  nrwre  inclined  to  bfing  its  EC  '92-re- 
lated  directives  into  conformity  with  whatever 
results  from  a  new  agreement. 

Atjsent  any  GATT  agreement,  however,  few 
tears  will  fall  from  the  eyes  of  European  Com- 
munity trade  ministers.  EC  trade  officials  have 
the  attitude  that  if  a  GATT  agreement  is  going 
to  bie  reached,  it  is  going  to  be  based  upon 
terms  more  palatable  to  the  Community.  Be- 
cause, if  no  agreement  is  reached,  those 
wishing  a  position  in  the  European  ballgame 


will  be  forced  to  play  by  the  severely  protec- 
tionist European  njle  book,  EC  "92. 

To  ttxjse  who  have  delusions  atiout  the  EC 
addressing  the  agriculture  issue  in  a  sincere 
and  forth  right  manner,  consider  this:  In  a  re- 
cent meeting  with  my  Trade  Subcommittee 
colleagues  and  EC  trade  ministers,  I  pointed 
out  the  importance  of  the  EC  instituting  agri- 
cultural reforms  that  we  all  know  to  be  esserv 
tial.  At  once,  several  of  ttie  ministers  emphati- 
cally rebuked  my  comment  witti — "wait  a 
minute,  Congressman,  we  didn't  promise  any 
reforms  ...  we  agreed  to  talk  .  .  .  that's  it!" 

I  regret  that  fast  track  will  allow  such  a  t>el- 
ligerent  attitude  to  perpetuate.  The  European 
Community's  mischief — and  the  GATT  comedy 
of  errors  held  hostage  by  it — are  not  deserving 
of  a  stage  on  which  to  perform. 

On  the  positive  side,  however,  fast-track  au- 
thority will  also  facilitate  the  negotiation  of  a 
North  American  FTA,  and  hemispheric  and 
other  bilateral  FTA's  beyond  that. 

In  fact,  we  now  have  a  perfect  opportunity 
to  forge  our  first  free  trade  pact  with  a  major 
Asian  trading  partners.  With  over  S75  billion  in 
foreign  exchange  reserves  and  an  increasing 
thirst  for  American  goods,  Taiwan  may  well  be 
just  such  a  partner.  Aside  from  being  the  right 
thing  to  do,  such  a  pact  would  send  shock 
waves  through  Japan  and  the  People's  Re- 
public of  China — and  all  to  the  benefit  of 
American  trading  interests. 

It  would  convey  to  the  Japanese  that  no 
longer  is  it  the  only  major  economic  player  in 
the  Asian  region,  and  that  the  United  States  is 
going  to  serve  its  own  interests  by  forging  for- 
midable commercial  alliances  with  viable 
Asian  trading  partners  in  order  to  combat  Ja- 
pan's protectionist  policies,  and  expand  the 
access  of  United  States  firms  to  lucrative  new 
markets.  More  generally,  for  those  who  decry 
prospects  of  a  worid  trading  system  broken 
down  into  nothing  more  than  regional  trading 
blocs,  it  would  be  difficult  to  define  a  United 
States-Taiwan  FTA  as  the  cornerstone  of  any 
regional  bloc. 

This  type  of  FTA  could  also  be  held  up  to 
the  People's  Republic  of  China  [PRC]  as  an 
example  of  the  kind  of  commercial  activity  that 
could  be  developed  between  our  two  countries 
if  the  PRC's  leadership  would  enact  a  truly 
free  and  open — Jackson-Vanik-consistent — 
emigration  policy,  and  not  oppress  Chinese 
students  crying  out  for  freedom,  democracy, 
and  t)asic  human  rights. 

We  are  heading  into  a  21st  century  that  will 
pose  even  greater  competitive  challenges  to 
America  than  the  current  century.  If  United 
States  businesses  and  workers  are  going  to 
prosper  in  this  brutal  environment,  we  must 
stop  relying  on  a  GATT  incapable  of  leading 
the  way  to  true  global  trade  expansion.  We 
also  must  strengthen  our  negotiating  position 
vis-a-vis  emerging  European  and  Asian  trad- 
ing blocs. 

I  am  supporting  fast  track  because  it  sets 
the  stage  for  completion  of  a  North  American 
free  trade  area  arid,  hopefully,  western  hemi- 
spheric and  United  States-Taiwan  FTS  beyond 
ttiat.  If  negotiated  property,  and  with  America's 
interests  foremost  in  the  minds  of  U.S.  trade 
negotiators  and  policymakers,  such  pacts  will 
help  America  leverage  the  trading  blocs  I  just 
referenced,    expand    opportunities    for    U.S. 


firms,  and  forge  a  truly  fair  and  open  trading 
system  for  the  21st  century  and  beyond. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Pursuant  to  House  Resolution  158, 
the  previous  question  Is  considered  as 
ordered  on  the  resolution. 

The  question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  on  that  I  demand  the  yeaa 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  192,  nays 
231,  not  voting  8,  as  follows: 


[Roll  No.  115) 

YEAS— 192 

Abercromble 

Harris 

Payne  (NJ) 

Ackemuui 

Hatcher 

Payne  (VA) 

Alexander 

Hayes (IL) 

Pease 

Andrews  (ME) 

Hayes  (LA) 

Perkins 

Andrews  (NJ) 

Hefner 

Peterson  (FL) 

Annunzlo 

Hertel 

Peterson  (MN) 

Applegate 

Hoagland 

Posbard 

Aspin 

Hochbrueckner 

(^ulUeo 

AuColn 

HoUoway 

Rahall 

BallenKer 

Horn 

Rangel 

Barnard 

Hunter 

Ravenel 

Bentley 

Jacobs 

Ray 

Bevill 

Jenkins 

Reed 

Bllbray 

Johnson  (SD) 

Roe 

Bonior 

Johnston 

Roemer 

Borski 

Jones  (GA) 

Rose 

Boxer 

Jones  (NO 

Rowland 

Brewster 

Jontz 

Russo 

Brooks 

Kanjorski 

Sabo 

Brown 

Kaptor 

Sanders 

Bruce 

Kennedy 

Sangmeister 

CampbeU  (CO) 

Kildee 

Savage 

Can- 

Kleczka 

Scheuer 

Clay 

Kolter 

Serrano 

Coble 

LaFalce 

Shuster 

Collins  (IL) 

Lancaster 

Slkoraki 

Collins  (MI) 

Lantos 

SUlsky 

Condlt 

Lehman  (CA) 

Slaughter  (NY) 

Conyers 

Levin  (MI) 

Smith  (FL) 

Costello 

Lewis  (GA) 

Smith  (NJ) 

Cramer 

Liplnski 

Snowe 

Darden 

Lloyd 

Solomon 

DeFazio 

Long 

Spence 

DeLauro 

Lowey  (NY) 

Spratt 

Dellunis 

Manton 

Staggers 

Derrick 

Markey 

Stall  ings 

Dingell 

Marlenee 

Stark 

Dixon 

Martinez 

Steams 

Dorgan  (ND) 

Mavroules 

Stokes 

Duncan 

McCloskey 

Studds 

Durbln 

McDade 

Swett 

Dwj-er 

McNulty 

Tallon 

Dymally 

Meyers 

Taylor  (MS) 

Early 

Mfume 

Taylor  (NO 

Eckart 

MlUer  (CA) 

Thomas  (GA) 

Edwards  (CA) 

Miller  (OH) 

Torres 

Engel 

Mineta 

Towns 

English 

Mink 

Traflcant 

Erdreich 

Moakley 

Traxler 

Evans 

MoUohan 

Unsoeld 

Fetghan 

Moody 

Valentine 

Flake 

Murphy 

Vento 

FoglietU 

Murtha 

Vlsclosky 

Ford  ai) 

Nagle 

Volkmer 

Ford  (TN) 

Natcher 

Washington 

Frank  (MA) 

Neal  (MA) 

WaKsrs 

Frost 

Neal  (NO 

Waxman 

Gaydos 

Nowak 

Weiss 

Oejdenson 

Oakar 

Wheat 

Gllman 

Oberstar 

Whltten 

Qlickman 

Obey 

Wise 

Gonzalez 

Owens  (NY) 

Wolpe 

(doodling 

Pallone 

Yates 

Gray 

Patterson 
NAYS-231 

Yatron 

AUard 

Anthony 

Atkins 

Anderson 

Archer 

Baochoa 

Andrews  (TX) 

Armey 

Baker 
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Buntt 

HaU(OH) 

PaoetU 

Buton 

HaU(TX) 

Parker 

Bfttcmui 

Hamilton 

Pazon 

BaUenaon 

Hammersclimldt 

Pelod 

Bannett 

Hancock 

Penny 

Bareuter 

Hansen 

Petri 

B«nnAo 

Hastert 

Pickett 

BlllnkU 

Heney 

Pickle 

BUley 

Henry 

Portar 

Bo«hlert 

Herger 

Price 

Boehner 

Hobson 

Pursell 

Boucher 

Horton 

Rams  tad 

Broomneld 

Hooffhton 

Regula 

Brykiit 

Hoyer 

Rhodes 

Baonliic 

Hubbard 

Rlcfaardsoo 

Barton 

Huckaby 

Ridge 

BastunAnte 

Hurhes 

Rln> 

Byroo 

Hutto 

Rinaldo 

CalUluui 

Hyde 

Rltter 

C«mp 

Inhofe 

Roberts 

CunplieU  (CA) 

Ireland 

Rogers 

CftTdln 

James 

Rohrabacher 

Carper 

Jefferson 

Ros-Lebtinen 

Chuidler 

Johnson  (CTi 

Rostenkowskl 

CbaimAO 

Johnson  (SD) 

Roth 

aement 

Kasich 

Roukema 

ainjer 

Kennelly 

Roybal 

Colemu  (MO) 

KluK 

Santonun 

Colenun  (TXi 

Kolbe 

Sarpallus 

Combest 

Kopeukl 

Sawyer 

Cooper 

Kostmayer 

Sazton 

CoucUlD 

Kyi 

Schaefer 

Cox(CA) 

L,a«omanino 

schirr 

Cox  (IL) 

LaRocco 

Schroeder 

Coyne 

Laochlln 

Schulze 

Cnme 

Leach 

Schiuner 

Cooningham 

Lent 

Sensenbrenner 

D«nnemeyer 

Lewis  (CA) 

Sharp 

D«rt» 

Lewis  (FL) 

Shaw 

de  U  Garza 

Llghtfoot 

Shays 

DeLay 

Llvtofston 

Skaggs 

Dickinson 

Lowery  (CA) 

Skeen 

Dlcki 

Luken 

Skelton 

Donnelly 

Machtley 

SUttery 

Dooley 

Martin 

SUughter(VA) 

Doolttde 

Mauul 

Smith  (lA) 

Downey 

Mazzoli 

Smith  (OR) 

Dreler 

McCandless 

Smith  (TX) 

Edwards  (OK) 

McCrery 

Solarz 

Edwards  (TX) 

McCurdy 

Stenholm 

Emerson 

McDermott 

Stomp 

Espy 

McEwen 

Sundqiiist 

Fascell 

McGrath 

Swirt 

Fawell 

McHugh 

Synar 

Fazio 

McMillan  (NO 

Tanner 

Fields 

McMUlen  (MD) 

Tauzln 

Fish 

Michel 

Thomas  (CA) 

Franks  (CD 

Miller  (WA) 

Thomas  (WY) 

Gallegly 

Mollnarl 

Thornton 

Gallo 

Montgomery 

Torrtcelll 

Gekas 

Moorbead 

Upton 

Gephardt 

Moran 

Vander  Jagt 

Oren 

Morella 

Walker 

Gibbons 

Morrison 

Walsh 

GUdiratt 

Mrazek 

Weber 

OUlmor 

Myers 

Weldon 

OtiwrlOt 

Nichols 

Wilson 

(SordoD 

Nussle 

Wolf 

OotB 

OUn 

Wyden 

Gradlaon 

Ortiz 

WyUe 

Orandy 

Orton 

Tonne  (AX) 

Green 

Owens  (UT) 

Young  (FL) 

Giurlnl 

Oxley 

ZeUlT 

Gonderaoo 

Packard 

Zlmmer 

NOT  VOTING— 8 

Browder 

Lehman  (FL) 

Vucanovlch 

Donian  (CA) 
Hopkins 

Levlne  (CA) 
McCoUiun 

WUllams 

D  1446 

The  Clerk  announced  the  following: 
pairs: 
On  this  vote: 

Mr.  Browder  for.  with  Mr.  Dornan  of  Cali- 
fornia against. 

Mr.  WnxLAMS  for.  with  Mr.  McCollum 
against. 

Mr.  DOWNEY,  changed  his  vote  Trom 
"yea"  to  "nay." 

Mr.  DARDEN  changed  his  vote  from 
"nay"  to  "yea." 


So  the  resolution  was  not  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  WILLIAMS.  Mr.  Speaker,  previous 
schedule  commitments  prevent  me  from  being 
present  and  voting  on  the  United  States-Mex- 
ico arxl  other  trade  agreements. 

I  have  spent  considerat)le  time  during  the 
past  6  weeks  trying  to  assure  that  the  Corv 
gress  arxi  thus  our  constituents  be  an  integral 
part  of  the  pending  trade  agreements. 

For  the  most  part,  the  fast-track  process  ef- 
fectively rermves  Congress  from  the  pr(x»- 
dure. 

If  I  were  present,  I  would  vote 
House  Resolution  101  introduced 
resentative  Dorgan.  I  woukl  vote 
House  Resolution  146  introduced 
resentative  Gephardt. 


"aye"  on 
by  Rep- 
"aye"  on 
by   Rep- 


EXPRESSING  THE  SENSE  OF  THE 
HOUSE  OF  REPRESENTATIVES 
WITH  RESPECT  TO  THE  U.S.  OB- 
JECTIVES THAT  SHOULD  BE 
ACHIEVED  IN  THE  NEGOTIA- 
TIONS OF  FUTURE  TRADE 
AGREEMENTS 

Mr.  ROSTENKOWSKL  Mr.  Speaker, 
pursuant  to  House  Resolution  158,  I 
call  up  House  Resolution  146  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  146 

Whereas  the  achievement  during  the  Uru- 
guay Round  of  trade  negotiations  of  the  ne- 
gotiating objectives  set  forth  in  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  would 
be  in  the  best  interest  of  the  United  States; 

Whereas  a  North  American  Free  Trade 
Agreement  (hereinafter  in  this  resolution  re- 
ferred to  as  "NAFTA")  that  promotes  eco- 
nomic growth  be  in  the  best  interests  of  the 
United  States  if  it  increases  met  employ- 
ment and  enhances  the  international  com- 
petitiveness of  United  States  industries  and 
workers; 

Whereas  serious  concerns  have  been  raised 
about  the  potentially  adverse  effects  of  a 
NAFTA  unless  it  is  accompanied  by- 
CD  adequate  safeguards  and  protections  for 
United  States  industries,  farmers,  and  work- 
ers facing  potentially  increased  competition 
from  Imported  products,  and 

(2)  a  vigorous  program  of  environmental 
protection  and  enforcement  to  ensure  that 
trade  lit>eraUzation  takes  place  in  a  manner 
that  enhances  environmental  protection; 

Whereas  it  is  essential  to  ensure  the  exists 
ence  of  an  effective  and  adequately  funded 
program  which  provides  adjustment  assist- 
ance to  all  United  States  workers  who  may 
lose  their  Jot>s  and  become  dislocated  as  a  re- 
sult of  a  NAFTA; 

Whereas  through  an  exchange  of  letters, 
the  President  submitted  to  the  Congress  on 
May  1,  1991,  an  action  plan  (hereinafter  in 
this  resolution  referred  to  as  the  "Presi- 
dential response  of  May  1")  describing  in  de- 
tail the  objectives  the  President  will  seek  to 
achieve,  within  the  NAFTA  itself  and  in  par- 
allel actions,  in  order  to  ensure  that  such  in- 


dustry, labor,  and  environmental  concerns 
are  fully  addressed: 

Whereas  the  congressional  fast  track  pro- 
cedures set  forth  in  section  151  of  the  Trade 
Act  of  1974  (providing  for  expedited  consider- 
ation In  the  House  and  Senate  of  bills  to  im- 
plement trade  agreements  entered  into  under 
section  1102  (b)  or  (c)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1968)  will  be  ex- 
tended so  as  to  apply  with  respect  to  trade 
agreements  entered  into  during  the  2-year 
period  occurring  after  May  31.  1991,  and  be- 
fore June  1,  1993,  unless  a  resolution  dis- 
approving the  extension  is  adopted  by  either 
the  House  of  Representatives  or  the  Senate 
before  June  1,  1991; 

Whereas  the  extension  of  such  fast  track 
procedures  depends  upon  the  existence  of  a 
cooperative,  bipartisan  working  relationship 
between  the  Congress  and  the  executive 
branch  in  which  the  full  range  of  interests 
and  concerns  relating  to  the  negotiation  and 
Implementation  of  trade  agreements  can  be 
considered  and  resolved  in  a  manner  that 
best  serves  the  national  interest:  and 

Whereas  such  fast  track  procedures  were 
enacted  by  the  Congress  as  an  exercise  of  the 
rulemaking  power  of  the  House  of  Represent- 
atives and  the  Senate,  respectively,  and  as 
such  are  deemed  a  part  of  the  rules  of  each 
House,  with  the  full  recognition  of  the  right 
of  either  House  to  change  the  rules  (so  far  as 
relating  to  the  procedures  of  that  House)  at 
any  time,  in  the  same  manner  and  to  the 
same  extent  as  any  other  rule  of  that  House: 
Now,  therefore,  he  it 

Resolved,  That  is  is  the  sense  of  the  House 
that— 

(1)  on  the  basis  of  the  Presidential  response 
of  May  1,  including  the  commitments  therein 
to  address  issues  relating  to  environmental 
protection  health  and  safety  standards,  labor 
and  industry  adjustment  (including  worker 
adjustment  assistance),  and  worker  rights, 
and  on  the  expectation  that  the  commit- 
ments set  forth  in  that  response  will  be  car- 
ried out,  the  fast  track  procedures,  as  set 
forth  in  section  151  of  the  Trade  Act  of  1974, 
should  t>e  extended; 

(2)  in  order  to  implement  fully  the  Presi- 
dential response  of  May  1.  and  to  maximize 
the  potential  for  reaching  agreements  in  the 
overall  best  economic  interests  of  the  United 
States— 

(A)  the  United  States  Trade  Representa- 
tive and  other  appropriate  officials  in  the  ex- 
ecutive branch  shall,  throughout  the  course 
of  the  negotiations  on  a  NAFTA,  consult 
closely  and  on  a  regular  basis  (as  has  been 
the  case  with  the  Uruguay  Round)  regarding 
the  status  of  the  negotiations  and  the 
progress  in  achieving  the  objectives  set  forth 
in  such  response  with  Memtjers  of  Congress, 
including  the  Committee  on  Ways  and  Means 
in  the  House,  the  Committee  on  Finance  in 
the  Senate,  any  other  appropriate  committee 
of  Jurisdiction  in  the  House  and  the  Senate, 
and  with  the  Speaker-appointed  Chairman's 
Advisory  Group  on  trade  negotiations, 

(B)  the  United  States  Trade  Representative 
and  other  appropriate  officials  in  the  execu- 
tive branch  shall  consult  extensively  with, 
and  seek  the  views  and  advice  of,  interested 
parties  in  the  private  sector  throughout  the 
course  of  the  negotiations, 

(C)  the  President  shall,  as  early  sis  prac- 
ticable but  no  later  than  the  date  of  his  no- 
tice of  Intention  to  enter  into  a  NAFTA,  sub- 
mit a  full  report  to  the  Congress  indicating 
the  extent  to  which  satisfactory  progress  has 
been  made  in  achieving  the  objectives  set 
forth  in  the  President's  response  of  May  1, 
and 

(D)  the  reports  required  under  section 
135(e)  of  the  Trade  Act  of  1974  of  the  Labor 
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Advisory  Committee  for  Trade  Negotiations 
and  Trade  Policy,  the  Industry  Policy  Advi- 
sory Committee,  and,  where  appropriate, 
other  policy,  sectoral,  and  functional  advi- 
sory committees,  with  respect  to  a  NAFTA 
shall  include  an  assessment  as  to  whether 
and  to  what  extent  each  committee  believes 
satisfactory  progress  has  been  made  in 
achieving  the  objectives  set  forth  in  the 
Presidential  response  of  May  1; 

(3)  any  trade  agreement  negotiated  by  the 
Administration  should  seek  to  achieve  the 
applicable  negotiating  objectives  set  forth  in 
section  1101  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988,  in  particular— 

(A)  to  reduce  or  eliminate  tariff  and  non- 
tariff  barriers  and  other  trade  distorting 
measures,  including  the  barriers  cited  in  the 
National  Trade  Estimates  Report  on  Foreign 
Trade  Barriers, 

(B)  to  ensure  adequate  and  effective  intel- 
lectual property  rights  protection  and  en- 
forcement, 

(C)  to  reduce  or  eliminate  barriers  to  trade 
in  services, 

(D)  to  lit>eratlze  conditions  for  investment, 
and 

(E)  to  include  effective  mechanisms  for  the 
periodic  review  of  the  operation  of  the  agree- 
ment and  for  consultation  and  dispute  settle- 
ment; 

(4)  a  NAFTA  must  provide  strict  rules  of 
origin  and  enforcement  measures  to  ensure 
that  the  benefits  of  the  agreement  accrue 
only  to  the  parties  thereof,  foster  job  cre- 
ation within  North  America,  and  effectively 
preclude  the  granting  of  benefits  to  articles 
transshipped  from,  or  subject  merely  to 
minor  operations  in,  third  countries. 

(5)  a  NAFTA  must  permit  the  United 
States— 

(A)  to  maintain  strict  health  and  safety 
standards  and  their  enforcement  with  re- 
spect to  imports  of  agricultural  commod- 
ities. 

(B)  to  provide  sufficiently  lengthy  transi- 
tional and  adequate  safeguard  measures  to 
minimize  Industry,  agricultural,  and  worker 
dislocations  and  to  remedy  the  effects  of  in- 
jurious increases  in  imports,  and 

(C)  to  maintain  United  States  laws  against 
injurious  subsidies,  dumping,  and  other  un- 
fair trade  practices; 

(6)  implementation  of  a  NAFTA  must  be 
accompanied  by  an  effective  worker  adjust- 
ment program,  developed  by  the  Administra- 
tion and  the  Congress,  that  is  adequately 
funded  and  ensures  that  workers  who  may 
lose  their  jobs  as  a  result  of  such  agreement 
will  receive  prompt,  comprehensive,  and  ef- 
fective services,  either  through  a  new  pro- 
gram or  improvement  or  expansion  of  an  ex- 
isting program;  and 

(7)  in  carrying  out  the  objectives  of  the 
Presidential  response  of  May  1  relating  to 
environmental  protection,  the  President 
should  seek  to  develop  a  joint  program  to  ad- 
dress l)order  environmental  problems  related 
to  air  and  water  pollution,  hazardous  wastes, 
chemical  spills,  pesticides,  and  enforcement. 

The  SPEAKER  pro  tempore  (Mr. 
McNin^TY).  Pursuant  to  House  Resolu- 
tion 158,  the  gentleman  from  Illinois 
[Mr.  RosTENKOWSKi]  Will  be  recognized 
for  15  minutes,  the  gentleman  fi-om 
Texas  [Mr.  ARCHER]  will  be  recognized 
for  15  minutes,  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  will  be 
recognized  for  15  minutes  and  the  gen- 
tleman from  California  [Mr.  Dreier] 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 


D  1450 

OENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  pending  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  McMlLLEN]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  rise  in  support  of  the  Gep- 
hardt-Rostenkowski  resolution  because 
I  think  the  conditionality  involved  in 
this  resolution  adequately  addresses 
the  concerns  of  labor,  the  environment 
and  health.  I  think  that  this  proposed 
free-trade  agreement  is  a  watershed  in 
relations  with  our  southern  neighbors. 
We  all  have  rightfull  concerns  about 
the  health,  the  environment  and  labor 
concerns,  and  I  know  that  this  body 
will  ensure  that  those  concerns  are  ad- 
dressed. 

Let  me  just  address  a  couple  of 
points  that  I  think  have  been  raised 
that  need  to  be  further  discussed.  When 
we  look  over  the  last  10  years  and  see 
our  exports  to  Mexico  have  increased 
from  512  to  528  billion,  that  translates 
into  20,000  American  jobs  for  every  51 
billion  increase  in  exports.  Clearly,  we 
have  a  lot  to  gain  by  this  agreement. 

Furthermore,  the  average  American 
tariff  for  Mexican  goods  coming  into 
America  is  only  4  percent.  What  we  are 
going  to  see  is  a  reduction  of  that  4 
percent,  not  the  mass  influx  of  goods 
that  have  been  argued  here  today. 

The  proposed  free-trade  agreement  with 
Mexico  is  a  watershed  in  the  relations  with  our 
southern  neighbor.  It  provides  an  opportunity 
to  expand  our  already  strong  trade  ties  with 
Mexico  and  will  remove  trade  barriers  through 
trilateral  negotiations.  There  are  many  prece- 
dents being  set  here. 

Furthermore,  American  industries  and  agri- 
culture fiave  much  to  gain  from  increased  ac- 
cess to  Mexico's  markets,  and  there  is  no 
doubt  that  this  will  perpetuate  the  distinctly 
global  nature  of  American  companies.  Mexico 
will  benefit  from  continued  capital  investment 
and  higher  wage  levels.  This  will  provide 
needed  stability  and  allow  for  increased  Mexi- 
can domestic  expenditures  on  such  necessary 
investments  as  infrastructure. 

Having  said  this,  I  remain  concerned  over 
many  legitimate  issues  raised  by  my  col- 
leagues and  others  over  the  trade  agreement. 
I  feel  strongly  that  these  issues  need  to  be  ad- 
dressed in  the  negotiations  and  cannot  be  pla- 
cated by  a  facile  argument  that  what  is  good 
for  American  companies  is  necessarily  g(X)d 
for  Amerkan  workers  and  consumers. 

American  companies  are  increasingly  gk>bal 
by  nature — manufacturing  or  assembling  in 
many  different  countries — and  this  is  to  their 
credit  But  for  workers  in  the  United  States, 
the  suggestion  ttiat  American  companies  are 
eager   for   the   low-wage   unorganized   work 


force  of  Mexk»  is  a  grave  concern.  This  coiv 
cem  is  one  I  share. 

Statistcs  from  an  Economk;  Strategy  Insti- 
tute attestation  to  the  Committee  on  Ways  and 
Means  highlights  concern  that  the  United 
States  may  not  secure  much  economk:  gain 
from  an  FTA  with  Mexkx).  Open  Mexksan  mar- 
kets must  be  accompanied  by  investment  in- 
centives for  North  American  investors,  without 
whk:h,  free  investment  by  foreign  competitors 
coukl  easily  transform  Mexk»  into  a  platform 
for  tow-wage  exports  into  the  United  States 
mari<et. 

Furttiermore,  a  comprehensive  agreement 
must  not  ignore  the  necessity  of  cleaning  up 
the  environment  and  setting  laws  that  provide 
for  a  decent  standard  of  living  and  educational 
opportunities.  Withiout  provisions  detailing  a 
transition  of  Mexico's  laws,  regulattons  and 
enforcement  procedures  toward  similarty  effec- 
tive laws  arid  enforcement  in  this  country, 
American  companies  will  seek  to  move  to 
Mexico  simply  to  avokJ  the  more  stringent  reg- 
ulations. 

To  combine  lax  regulations  and  enforcement 
with  deplorat)ly  low  wages  is  a  recipe  for  dis- 
aster. There  is  no  question  that  the  United 
States  will  suffer  job  losses  and  the  erosion  of 
our  environment,  especially  among  ttie  border 
States,  if  nothing  is  done  in  this  area.  Such  an 
outcome  should  not  be  the  goal  of  a  free  trade 
ageement. 

Many  of  these  issues  would  not  be  so  con- 
tentious if  we  had  some  form  of  industrial 
strategy.  There  is  legitimate  concern  over  the 
fact  that  this  country  lags  behind  others  in 
wori<er  training,  that  assistanc;e  for  displaced 
workers  has  been  seriously  eroded  over  the 
last  10  years,  and  Government  sponsored  in- 
centives for  irxJustry  to  pursue  high  technology 
are  wanting.  American  exports  have  in- 
creased, and  will  continue  to  irrcrease,  but 
Amerka  as  a  country  will  not  benefit  without 
policies  and  a  strategy  designed  to  promote  a 
higfvtech,  high-wage  America. 

I  will  support  fast-track  auttrarity  for  a  free 
trade  agreement  with  Mexico.  But  I  will  not 
vote  for  a  final  agreement  which  does  not  ade- 
quately deal  with  the  aforementioned  corv 
cems.  As  I'm  sure  all  are  aware,  an  agree- 
ment which  does  not  do  so  will  face  powerful 
of)positk)n  in  this  Congress,  and  will,  ulti- 
mately, benefit  no  one. 

Fast  track,  however,  is  an  opportunity.  En- 
tering into  negotiations  with  Mexico  will  altow 
us  to  establish  some  conditionality  to  the  envi- 
ronmental and  labor  concerns  which  have 
been  rasied  with  Mexico.  Furthermore,  it  is  inv 
portant  to  note  that  exports  have  been  the 
driving  force  behind  the  U.S.  Economy.  Ex- 
ports to  Mexico,  in  particular,  have  risen  from 
$10  to  $20  billion  in  the  last  10  years.  This 
translates  into  25,0(X)  American  jobs  for  every 
billion  doltars  in  increased  exports. 

Finally,  I  want  to  emphasize  the  fact  that 
fast  tradu  is  not  a  blank  ctieck  for  the  adminis- 
tration. Ratt>er,  it  is  the  tjeginning  of  a  partner- 
ship in  a  tor>g  arxJ  arduous  negotiating  proc- 
ess, one  in  which  (Congress  will  continue  to 
play  a  key  role.  This  role  is  ensured  t>y  ttie 
fact  that  Congress  does  not  have  to  abide  by 
the  restrictxjns  within  ttie  1988  Trade  Act  loir 
amerxing  an  agreement  negotiated  under  fast 
track.  All  legtslatkxi  passed  by  the  Congress 
with  rulemaking  statutes  altows  the  House  to 
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alter  rules  btrvling  upon  itself.  In  other  words, 
my  colleagues  and  I  here  In  Congress  may 
change  tfie  rules  of  fast  track,  thus  exempting 
ourselves  from  the  restrictions  against  amend- 
ment if  ttie  final  agreement  does  not  ade- 
quately reflect  our  concerns. 

In  conclusion,  it  is  clear  to  me  that  a  free 
trade  agreement  encompassing  Mexico,  Can- 
ada, and  the  United  States  makes  sense.  The 
interdeperxJerKe  and  growing  intercorv 
nectedness  of  these  economies  is  already  tak- 
ing place.  We  can  either  allow  it  to  continue 
on  an  ad  hoc  basis — with  seriously  negative 
side  effects — or  we  can  take  the  initiative  and 
shape  Vr\e  future  relations  of  our  national 
economies  through  negotiations.  I  ctKXJse  the 
latter,  because  it  is  in  the  tong-term  interest  of 
all  parties  corxiemed.  However,  it  is  clear  that 
an  agreement  vokJ  of  substantive  envirorv 
mental  and  labor  provisions  would  not  fulfill 
this  promise. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
McGrath]. 

Mr.  McGRATH.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  146,  an  ex- 
tension of  the  fast-track  procedure. 

Extension  of  the  fast  track  is  a  vote  for  open 
markets,  future  economic  prosperity,  and 
American  leadership. 

During  1990,  nearly  90  percent  of  U.S.  eco- 
nomic growth  was  attributable  to  exports. 
Nearly  7  million  jot)s  are  export  related.  One 
in  six  U.S.  )obs  is  tied  in  some  way  to  exports. 

It  is  important  that  we  move  forward  with 
negotiations.  These  talks  are  vital  to  future 
American  growth.  If  we  disapprove  the  fast 
track,  we  will  have  wasted  an  Important  oppor- 
tunity to  expand  our  trade  and  strengthen  our 
Nation's  international  competitiveness. 

I  have  studied  President  Bush's  action  plan 
carefully.  It  shows  that  the  President  is  per- 
sonally committed  to  protecting  the  envirorv 
ment  and  worker  rights,  and  providing  effec- 
tive adjustment  assistance  and  retraining  for 
workers  in  the  United  States.  I  believe  him. 

Congress,  the  private  sector,  and  the  ad- 
ministratkin  have  worked  closely  together  dur- 
ing the  course  of  all  multilateral  negotiations  to 
guarantee  and  protect  our  ability  to  compete 
at  home  and  abroad. 

Let  us  remember  that  granting  fast-track  au- 
thority is  only  the  beginning  of  a  trade  negotia- 
tion. 

Congress  retains  the  unqualified  right  to  dis- 
approve any  agreement  if  it  concludes  that  the 
administration  has  not  done  its  job.  And  there 
is  a  traditkjn,  and  a  clear  expectation,  that  the 
administratkjn  will  work  with  the  Congress  in 
drafting  implementing  legislation. 

Accordingly,  I  am  convinced  that  we  should 
move  forward.  The  President  has  responded 
to  our  concerns  in  his  action  plan  and  should 
be  given  an  opportunity  to  negotiate. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  146,  a  resolution  that 
expresses  the  sense  of  Congress  that  ex- 
isting fast-track  procedures  for  ap- 
proval of  trade  agreements  should  be 
extended.  The  President  has  made  a 
commitment  to  address  potential  prob- 
lems such  as  the  environmental  protec- 


tion, worker  health  and  safety,  and  ad- 
justment mechanisms  for  adversely  af- 
fected sectors. 

The  resolution  reinforces  those  com- 
mitments and  establishes  specific  cri- 
teria by  which  trade  agreements  will 
be  judged  when  completed  and  brought 
back  for  congressional  approval.  By 
adopting  this  resolution,  we  will  be  af- 
firming a  comprehensive  statement  of 
U.S.  negotiating  goals  and  objectives 
that  will  signal  a  unity  of  purpose  to 
our  trading  partners.  Hopefully  our  ac- 
tions today  will  revitalize  the  Uruguay 
round  and  guide  them  to  a  successful 
conclusion  as  well  as  provide  a  strong 
foundation  for  the  historic  task  of  cre- 
ating a  North  American  free-trade 
area. 

This  resolution  also  demonstrates 
the  extensive  participation  by  Congress 
in  the  formation  of  trade  policy  and 
implementation  of  trade  agreements. 

It  is  patently  false  to  say  that  fast 
track  undermines  the  constitutional 
role  of  Congress  in  international  trade. 
If  anything,  that  role  is  enhanced  be- 
cause of  the  statutory  requirements  for 
extensive  consultation  at  every  level, 
constant  monitoring  of  the  progrress  of 
negotiations,  and  final  accountability 
in  the  implementing  process. 

The  resolution  merely  restates  our 
constitutional  prerogatives  and  defines 
our  ambitions  for  future  negotiations,  I 
will  vote  "yes"  on  House  Resolution 
146. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker,  I  rise  today 
in  support  of  extending  fast-track 
negotating  authority  and  in  support  of 
House  Resolution  146. 

The  fast-track  procedure  was  first  adopted 
by  Congress  in  1974,  and  as  reaffirmed  in 
1979.  We  included  fast  track  in  the  1988  trade 
bill  after  concluding  that  a  further  extension 
was  necessary.  With  it,  the  President  has  the 
bargaining  power  to  negotiate  agreements  in 
the  best  interests  of  the  United  States,  and  to 
assure  his  negotiated  agreements  will  be 
voted  up  or  down  by  the  Congress. 

Congress  plays  an  integral  role  in  fast  track. 
Throughout  the  process  of  negotiation,  Con- 
gress is  in  close  consultation  with  the  Presi- 
dent and  the  U.S.  Trade  Representative,  thus 
guaranteeing  that  the  final  agreement  reflects 
the  concerns  of  Congress.  If  the  agreement 
does  not.  Congress  will  reject  it. 

Using  fast  track,  we  have  concluded  three 
very  successful  agreements,  each  of  which 
were  approved  by  large  majorities  in  Ixjth 
Houses  of  Congress.  We  should  approve  fast 
track  today  to  insure  that  two  more  critical  ne- 
gotiations—the Uruguay  round  of  GATT  and 
those  related  to  a  North  American  free  trade 
agreement — can  likewise  proceed  to  success- 
ful conclusions.  Fast  track  is  a  partnership  t)e- 
tween  the  President,  the  Congress,  and  the 
American  people,  and  it  works. 

We  have  heard  a  great  deal  recently  atxxjt 
the  advantages  and  disadvantages  of  the  pro- 
posed North  American  free  trade  negotiatioris. 


I  fully  support  the  President  in  his  desire  to 
eliminate  tariffs  and  otfier  barriers  to  trade 
among  our  neighbors  to  the  north  and  south. 
A  North  American  free  trade  agreement  woukJ 
create  the  largest  free  market  in  the  worid. 
with  over  360  milfen  consumers  and  a  total 
output  in  excess  of  S6  trillion. 

The  proposed  agreement  will  serve  as  a 
catalyst  for  economic  growth  and  development 
in  the  United  States,  Mexico,  and  Canada.  In 
recent  years,  Mexico  has  undertaken  a  vigor- 
ous program  of  market-oriented,  structural 
economk:  reform.  Inflation  has  fallen  dramati- 
cally, the  peso  has  been  stabilized,  tariffs 
have  been  slashed  and  capital  repatriation  is 
accelerating. 

The  United  Staes  has  already  seen  the  tjerv 
efils  of  Mexico's  ecorromic  modemizatran. 
Since  Mexico  joined  the  GATT  in  1 986,  it  has 
overtaken  such  economk:  powers  as  Germany 
to  become  the  United  States"  third  largest 
trading  partner,  with  two-way  trade  totaling 
S58  billion  in  1990. 

In  the  past  5  years.  United  States  exports  to 
Mexico  have  more  than  doubled,  growing  from 
Si 2.4  billion  to  S28.4  billion,  and  generating 
over  260,000  new  jobs  in  America.  In  my  own 
State  of  New  York,  exports  to  Mexico  grew  63 
percent  from  1987  to  1989.  By  1990,  Mexico 
ranked  eighth  among  New  York's  188  export 
markets.  A  North  American  free  trade  agree- 
ment will  insure  that  this  progress  continues 
throughout  the  1 990's  and  beyond. 

Furthe:.Tiore,  extension  of  fast  track  is  nec- 
essary for  strategic  as  well  as  economic  rea- 
sons. Denial  of  fast  track  and  the  consequen- 
tial deterioration  of  commercial  ties  with  Mex- 
ico may  well  provoke  a  return  to  the  days  of 
"anti-gringo"  paternalism,  economic  stagna- 
tion, and  instability.  It  is  in  our  best  interests 
to  have  stable  and  prosperous  neighbors  on 
both  our  northern  and  southern  borders. 

Mr.  Speaker,  I  have  always  believed  that 
free  trade  increases  the  social  and  economic 
prosperity  of  the  parties  involved.  Recently  the 
Dallas  Morning  News  stated: 

Tied  as  we  are  by  geography,  it  would  be 
folly  for  Mexico  and  the  United  States  not  to 
confront  the  future  as  partners.  It  is  in  the 
best  interest  of  every  citizen  of  Canada,  the 
United  States,  and  Mexico  that  all  three 
prosper.  The  implementation  of  a  free  trade 
agreement  would  cerUinly  advance  that 
goal. 

I  fully  share  those  sentiments,  and  urge  my 
colleagues  to  support  fast  track  in  pursuit  of 
that  goal. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Fish],  the 
ranking  member  of  the  Committee  on 
the  Judiciary. 

Mr.  FISH.  Mr.  Speaker,  it  is  well  to 
remember  why  fast-track  treaty  au- 
thority was  enacted  In  1974.  Whether 
one  is  for  or  against  the  North  Amer- 
ican Free-Trade  Agreement  should  not 
affect  our  position  in  granting  the 
President  fast-track  authority.  The 
Government  of  the  United  States  must 
be  In  the  strongest  position  possible 
when  negotiating  our  trade  treaties. 
Fast-track  authority  was  created  to 
allow  our  U.S.  Trade  Representatives 
to   negotiate   with   the   confidence   of 
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support  or  rejection  of  a  treaty  In  Its 
entirety,  thus  protecting  the  negotiat- 
ing positions  after  months,  often  years 
of  work. 

Contrary  to  what  critics  would  have 
us  believe,  fast  track  does  not  grant 
the  President  a  blank  check  with 
which  to  negotiate.  Rather,  the  exten- 
sive consultation  and  notification  re- 
quirements contained  in  the  accom- 
panying House  Resolution  146  ensure 
that  Congress  can  be  an  Influential 
partner  from  initiation  through  imple- 
mentation of  an  agreement.  Mr.  Speak- 
er, I  believe  that  President  Bush  and 
our  Trade  Negotiator,  Ambassador 
Carla  Hills,  have  already  demonstrated 
their  willingness  to  work  with  affected 
groups.  We  have  only  to  look  at  the 
President's  submission  to  the  Congress 
of  May  1,  addressing  labor  and  environ- 
mental concerns  about  NAFTA. 

House  Resolution  146  is  a  clear  state- 
ment by  the  House  of  Representatives 
of  objectives  to  be  achieved  in  the 
neogotiations — economic  growth  that 
increases  U.S.  employment,  health  and 
envirormiental  guarantees.  We  call  for 
consultation  on  a  regular  basis 
throughout  the  negotiations,  not  just 
with  Congress,  but  with  the  private 
sector.  We  ask  that  labor  and  business 
advisory  bodies  give  us  periodically 
their  assessment  of  progress  toward 
our  objectives. 

Mr.  Chairman,  I  too  had  reservations 
about  the  impact  which  free  trade  with 
Mexico  would  have  on  the  United 
States.  However,  after  careful  study  of 
this  issue,  I  believe  that  the  benefits  of 
a  North  American  Free-Trade  Agree- 
ment are  undeniable.  The  United 
States-Canada-Mexico  trading  bloc 
would  create  the  largest  market  in  the 
world,  encompassing  more  than  360 
million  consumers  with  a  total  output 
of  approximately  $6  trillion. 

Since  1980,  United  States  exports  to 
Mexico  and  Canada  have  doubled,  ris- 
ing from  $55.3  to  $111.4  billion;  70  per- 
cent of  what  Mexico  imports  is  from 
the  United  States.  And,  since  Mexico 
still  has  greater  barriers  to  United 
States  exports  than  the  United  States 
has  on  Mexican  imports,  this  trend  can 
only  be  expected  to  improve  with  the 
establishment  of  a  free  trade  area. 

Exports  are  critical  to  our  economy, 
accounting  last  year  for  more  than  88 
percent  of  its  entire  growth.  More  ex- 
ports mean  more  export-related  jobs. 
My  home  State  of  New  York  has  a 
large  stake  In  the  successful  conclusion 
of  both  the  Uruguay  round  and  the 
North  American  Free-Trade  Agree- 
ment. New  York  State  has  the  second 
largest  number  of  export-related  jobs 
in  the  United  States— 391,700— with 
merchandise  exports  in  1990  totaling, 
over  $29  billion. 

Yes,  Mr.  Speaker,  there  may  be  some 
relocation  of  American  jobs.  President 
Bush  Is  firmly  committed  to  a  worker 
adjustment  program  in  connection 
with  Mexico  free  trade.  I  would  argue 


that  the  exodus  of  U.S.  manufacturing 
jobs  will  not  stop  if  fast  track  and 
NAFTA  are  not  approved.  In  fact,  jobs 
will  continue  to  move  to  low-cost  sites 
in  the  Far  East. 

By  jointly  pooling  the  resources  of 
Mexico  and  the  United  States,  we  will 
be  able  to  more  effectively  compete 
with  our  major  economic  competitors, 
the  European  Community  and  Japan. 
To  the  degree  that  the  Mexican  work 
force  can  contribute  to  the  production 
of  North  American  products,  our  com- 
petitiveness can  only  be  reinforced  in 
the  global  market  and  at  home. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  time  to 
me.  I  rise  In  support  of  the  Gephardt- 
Rostenkowski  amendment  and  thank 
the  gentlemen  for  presenting  it  here 
today. 

What  we  have  before  the  Congress 
today  is  not  only  about  an  individual, 
two  individual  agreements  and  the 
manner  in  which  Congress  treated 
them,  it  is  about  the  way  we  treat 
American  workers  in  a  global  market- 
place. As  we  go  forward  with  the  fast 
track  and  the  negotiations  for  the 
GATT  and  the  United  States-Mexico 
Free-Trade  Agreement,  I  think  it  is 
very  important  for  us  to  set  some 
terms  so  that  it  is  very  clear  to  the  ne- 
gotiators what  we  will  vote  for  when 
they  come  back  from  the  table. 

Up  until  now,  we  had  plenty  of  oppor- 
tunity to  protect  our  workers,  whether 
It  is  for  trade  readjustment,  relocation, 
retraining,  whether  it  is  as  fundamen- 
tal as  our  own  educational  system. 

I  do  not  think  we  have  risen  to  that 
task.  I  think  our  workers  feel  exposed. 
I  think  the  Gephardt-Rostenkowski 
resolution  is  an  assist  in  helping  those 
workers. 

I  would  hope  for  more,  but  this 
apiendment,  Mr.  Speaker,  is  the  very 
least  we  can  do. 

D  1500 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  our  very 
magnanimous  colleague,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  lower- 
ing trade  barriers  Increases  the  export 
opportunities  for  American  businesses 
and  lowers  the  cost  of  U.S.  imports 
from  abroad.  Free  trade  also  improves 
world  production  by  moving  invest- 
ments and  resources  to  countries  where 
they  can  be  utilized  more  efficiently. 

Today,  a  broader  range  of  issues  is 
being  addressed  in  multi-  and  bl-lateral 
trade  agreements,  making  negotiations 
more  complex  than  ever.  Fast-traok 
authority  provides  the  President  with 
the  credibility  needed  to  convince 
other  countries  to  lower  their  barriers 
to  trade. 

Although  I  understand  the  need  for  a 
negotiating  mechanism  to  expand  for- 


eign markets  and  support  the  exten- 
sion of  fast-track  authority,  I  am  con- 
cerned that  any  North  American  Free- 
Trade  Agreement  might  adversely  Im- 
pact certain  sectors  of  the  economy, 
particularly  agriculture.  The  Gep- 
hardt-Rostenkowski resolution  clearly 
outlines  objectives  negotiators  should 
be  striving  to  achieve  and  I  urge  my 
colleagues  to  support  House  Joint  Res- 
olution 146. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  fl-om 
Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  I  rise  re- 
luctantly to  oppose  the  Gephardt-Ros- 
tenkowski resolution.  I  do  it  with  real 
regret,  because  I  have  the  highest  re- 
gard for  both  of  these  gentlemen. 

Furthermore,  I  agree  with  90  percent 
of  the  resolution.  It  rightly  expresses 
congressional  concerns,  and  expresses 
them  well.  However,  one  paragraph  of 
the  resolution  states  explicitly  that 
fast  track  should  be  approved.  I  find  it 
inconsistent  to  vote  for  a  resolution 
with  that  language  supporting  fast 
track,  when  I  have  just  voted  for  the 
Dorgan  resolution  disapproving  fast 
track. 

Mr.  Speaker,  were  it  not  for  that  one 
sentence  in  the  Gephardt-Rostenkow- 
ski resolution,  I  could  enthusiastically 
support  it.  I  regret  that  I  cannot  vote 
for  it  today. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  today  I 
cast  my  vote  in  support  of  the  Presi- 
dent's request  for  extending  fast-track 
authority  in  trade  negotiations  for 
GATT,  the  Enterprise  for  the  Americas 
Initiative,  and,  in  the  issue  that  has 
dominated  this  debate,  pursuing  a 
North  American  Free-Trade  Agreement 
between  the  United  States,  Canada, 
and  Mexico. 

But  while  I  voted  with  the  President, 
I  will  also  send  along  this  message:  Ne- 
gotiate, Mr.  President,  but  negotiate 
well.  While  you  have  my  support  today, 
if  you  bring  back  to  the  Congress 
agreements  that  do  not  satisfactorily 
address  the  serious  and  legitimate  con- 
cerns that  have  l)een  raised  by  so  many 
of  us  over  the  i)ast  few  months,  you  can 
expect  my  opposition  next  time.  That's 
why  passage  of  the  Gephardt-Rosten- 
kowski resolution,  and  adherence  to  it. 
is  so  important. 

In  particular,  this  Member  of  Con- 
gress will  be  watching  closely  for  a 
convincing  and  enforceable  provision 
to  guarantee  environmental  practices 
along  the  United  States-Mexico  border, 
to  ensure  against  improper  labor  prac- 
tices and  to  Impose  strict  rules  of  ori- 
gin, and  for  provisions  and  funding  for 
a  first-class  program  of  education, 
training,  and  adjustment  assistance  to 
displaced  American  workers. 

In  supporting  the  extension  of  nego- 
tiating authority,  I  am  not  forgetting 
the  many  doubts,  concerns,  and  uncer- 
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tainties  I  shaxe  with  many  critics  of 
fast-track  authority.  But  I  believe  that 
Confess  will  be  able  to  maintain  its 
prerogatives  in  this  matter  while  al- 
lowing the  President  to  negotiate  ef- 
fectively. 

If  we  were  deciding  today  the  issue  of 
fast  track  for  Mexico  separate  from 
that  for  GATT.  I  might  be  voting  dif- 
ferently. The  challenge  of  negotiating 
with  107  nations,  as  in  the  GATT  talks, 
clearly  requires  the  President — while 
still  consulting  closely  with  Congress— 
to  be  able  to  conduct  talks  without  the 
prospect  of  mlcromanagement  from 
Capitol  Hill.  But  the  nature  of  the 
North  American  talks,  particularly 
with  Mexico,  with  its  broad  effects  on 
many  sectors  of  our  society  and  the 
special  circumstances  of  our  shared 
border,  suggest  that  the  proper  role  for 
Congress  to  play  in  that  endeavor  is 
considerably  more  extensive. 

Like  many  here  today.  I  have  studied 
and  reflected  upon  this  issue  for 
months.  While  I  am  generally  support- 
ive of  efforts  to  expand  trade  among 
nations,  I  have  found  myself  sharing 
the  concerns  about  a  Mexican  free- 
trade  agreement  that  have  been  raised 
regarding  environmental  quality. 
worker  readjustment,  labor  standards, 
rules  of  origin  and  the  like. 

I  believe  the  possible  benefits  of  a 
flreer  trade  environment  between  our 
two  countries,  primarily  increased  ac- 
cess to  expanding  Mexican  markets  for 
American  businesses  and  an  improved 
standard  of  living  for  many  poverty- 
stricken  Mexicans— and  the  positive 
consequences  for  stability  throughout 
the  North  American  Continent — com- 
pel us  to  move  forward,  albeit  with 
caution.  This  is  a  time  we  may  wish  to 
remember  the  words  of  President  Ken- 
nedy: "Let  us  never  negotiate  out  of 
fear,  but  let  us  never  fear  to  nego- 
tiate." 

Today's  vote  is  not  the  final  state- 
ment on  this  issue.  It  only  marks  the 
beginning  of  the  process.  I  plan  to  fol- 
low closely  the  administration's  con- 
duct In  these  trade  negotiations,  and  I 
expect  them  to  live  up  to  the  standards 
the  President  has  set  for  himself  re- 
garding consultation.  I'll  be  reading 
the  fine  print  of  any  agreement.  I 
promise  him  my  vigilance  in  making 
sure  that  American  workers  and  Amer- 
ican consumers  get  a  fair  shake  in  any 
agreement. 

Mr.  Speaker,  outsiders  watching  the 
debate  that  has  been  conducted  over 
the  fast-track  issue  could  reasonably 
conclude  that  we  had  before  us  today  a 
full-fledged  agreement  to  approve  or 
disapprove.  This  reflects  the  skillful 
work  of  the  opponents  of  fast  track 
who  have  defined  this  debate  as  one 
which  presumes  a  bad  outcome  to  the 
negotiations  we've  authorized.  It's  a 
case  where  we're  prone  to  borrow  trou- 
ble. And,  honestly,  there's  some  reason 
to  do  so,  given  our  record  in  trade  ne- 
gotiations over  the  last  10  years. 


But  we  are  not  debating  an  agree- 
ment today,  only  the  means  of  nego- 
tiating one.  The  issue  we  should  be  dis- 
cussing today  is  whether  the  Congress 
of  the  United  States  can  adequately 
maintain  its  prerogatives  to  represent 
the  diverse  interests  of  the  American 
people  under  the  fast-track  procedure. 

I  have  been  encouraged  by  the  Presi- 
dent's stated  commitment  to  consult 
closely  with  Congrress  on  a  host  of  is- 
sues during  the  entire  process  of  nego- 
tiations. In  1988  the  Reagan  adminis- 
tration worked  reasonably  well  with 
Congress  as  it  worked  out  a  com- 
prehensive agreement  acceptable  both 
to  the  United  States  and  Canada.  The 
Bush  administration  should  use  that  as 
the  basis  for  still  better  ways  to  in- 
volve Congress  in  shaping  an  agree- 
ment with  Mexico. 

One  thing  that  will  help  keep  any 
United  States-Mexico  negotiations  in 
perspective  is  the  impressive  outpour- 
ing of  views  that  have  come  from  envi- 
ronmentalists, labor  unions,  business- 
men and  women  and  countless  others 
who  have  put  the  debate  on  fast  track 
on  the  front  pages.  Clearly,  Congress 
has  gotten  the  message,  and  I  think 
both  the  Bush  and  Salinas  administra- 
tions have,  too. 

Frankly,  I  reject  the  argument  that 
once  the  administration  has  an  agree- 
ment in  hand  it  will  be  impossible,  in 
the  limited  time  provided  for  debate, 
to  adequately  consider  its  substance. 
I'm  not  about  to  vote  to  pass  anything 
I  don't  understand,  and  I'm  not  about 
to  stand  by  while  this  or  any  adminis- 
tration railroads  through  the  Congress 
a  measure  as  important  as  a  North 
American  Free-Trade  Agreement.  I 
know  that  view  is  shared  by  a  majority 
of  my  colleagues  on  both  sides. 

A  free-trade  accord  between  the  Unit- 
ed States  and  Mexico  and  Canada  will 
have  profound  implications  for  all 
three  of  our  countries.  It  is  appropriate 
that  we  have  focused  during  the  debate 
on  fast  track  on  a  whole  range  of  ef- 
fects. 

There  are  two  issues  in  particular 
that  stand  out  in  my  mind,  and  it's  up 
to  the  administration  to  address  them 
if  it  wants  my  support  for  an  eventual 
agreement. 

Earlier  this  month  Congressman  Ron 
Wyden  and  I  and  several  other  col- 
leagues wrote  to  the  Special  Trade 
Representative,  Ambassador  Carla 
Hills,  to  urge  the  administration  to  go 
further  than  it  had  in  addressing  envi- 
ronmental concerns.  Specifically,  we 
insisted  that  there  be  a  workable  pro- 
gram to  address  environmental  prob- 
lems related  to  air  and  water  pollution, 
hazardous  waste,  chemical  spills,  and 
pesticides.  We  expressed  hope  that  the 
design  of  such  a  program  could  be  sub- 
mitted to  Congress  for  review  not  later 
than  submission  of  a  NAFTA,  and  in- 
clude sources  of  funding  and  a  time- 
table for  implementation. 


This  letter  was  sent  after  thorough 
consideration  of  the  President's  re- 
sponse to  Chairmen  RosTENKOWSKi  and 
Bentsen  and  majority  leader  Gep- 
hardt. I  appreciated  the  President's 
stated  commitment  not  to  weaken  our 
Nation's  environmental  laws  and  to 
protect  the  health,  safety,  and  environ- 
mental standards  of  Americans.  I  was 
also  pleased  to  learn  that  the  adminis- 
tration plans  to  undertake  a  study  of 
broader  United  States-Mexico  environ- 
mental Issues  with  particular  respect 
to  a  NAFTA,  and  to  do  so  in  a  timely 
fashion  with  an  eye  toward  permitting 
the  Congress  to  review  such  a  study  be- 
forp  any  legislative  consideration  of  a 
NAFTA.  And  I  took  seriously  the  ad- 
ministration's endorsement  of  recent 
environmental  initiatives  by  the  Mexi- 
can Government. 

Even  so,  we  believed  that  a  program 
such  as  we  described  would  be  bene- 
ficial to  both  United  States  and  Mexi- 
can communities  who  will  be  most  af- 
fected by  a  NAFTA.  We  were  concerned 
that  previous  enforcement  standards  in 
Mexico,  throughout  the  country  in  gen- 
eral and  in  the  maquiladora  region  in 
particular,  were  too  lax  and  could  ad- 
versely affect  air  and  water  quality  in 
many  United  States  communities.  In 
that  light,  we  believe  there  should  be 
an  agreement,  within  a  NAFTA,  on 
specific,  minimum  joint  environmental 
standards  to  apply  to  new  production 
facilities  on  both  sides  of  the  border. 

The  second  item  in  our  letter  dealt 
with  the  effects  of  a  NAFTA  on  Amer- 
ican workers  and  with  safety  standards 
and  workers'  rights  on  both  sides  of  the 
border.  There  must  be  a  comprehensive 
program  of  adjustment  and  retraining 
to  ensure  that  workers  who  may  lose 
their  jobs  can  continue  to  function  as 
fully  contributing  members  of  our 
economy  and  our  society.  I'm  glad  the 
President  recognized  the  need  to  assist 
dislocated  workers  who  have  adjust- 
ment difficulties,  and  I'm  encouraged 
by  his  commitment  to  working  with 
Congress  to  create  an  effective  worker 
adjustment  program  that  is  adequately 
funded.  I  look  forward  to  reviewing  its 
proposals  before  consideration  of  a 
NAFTA. 

I  am  not  interested  in  supporting  an 
agreement  that  does  not  address  work- 
er safety  standards  or  does  not  ensure 
respect  for  recognized  worker  rights.  In 
our  letter  to  the  administration,  we 
urged  negotiations  of  an  enforceable 
agreement  on  these  issues  along  GATT 
lines.  While  the  debate  in  this  House 
has  rightly  focused  on  how  Americans 
will  be  affected,  it  would  be  foolish  if 
any  trade  agreement  does  not  also  ad- 
dress the  fundamental  needs  of  Mexi- 
can society — higher  wages,  better 
working  and  living  conditions,  greater 
opportunities — that  have  led  many 
Mexicans  to  come  to  this  country  In 
search  of  a  better  life. 

While  I've  spent  some  time  discuss- 
ing the  Mexican  dimensions  of  the  fast- 


track  question.  I  want  to  return  for  a 
moment  to  the  overarching  issue  of  im- 
proved multinational  trade  at  issue  in 
the  Uruguay  round  of  GATT  negotia- 
tions. There  are  many  items  in  conten- 
tion here,  resolution  of  which  are  criti- 
cal to  the  United  States.  These  include 
intellectual  property  rights  and  protec- 
tions, reduction  of  non-tariff  trade  bar- 
riers, opening  up  agricultural  trade,  as 
well  as  others.  While  the  GATT  discus- 
sions have  been  prolonged  and  frustrat- 
ing, their  successful  conclusion  has  to 
remain  a  top  priority  for  us.  The  case 
for  approval  of  continued  negotiating 
authority— as  problematic  as  it  may  be 
with  respect  to  NAFTA— is  compelling. 

Mr.  President,  you  have  the  author- 
ity. You  have  made  essential  commit- 
ments to  respect  the  concerns  and  the 
role  of  Congress  in  meeting  its  respon- 
sibilities. We  wish  you  wisdom  and 
toughness  and  success  in  the  negotia- 
tions. We  promise  you  careful  scrutiny 
of  the  results. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  Connecticut  [Ms.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  for 
me  a  vote  for  fast  track  is  a  vote  pure 
and  simple  to  allow  the  administration 
to  negotiate  a  treaty  with  Mexico  that 
benefits  my  State  and  my  Nation.  I  do 
not  give  this  vote  lightly.  In  fact,  I 
have  expectations,  expectations  that 
the  promised  parallel  negotiations  on 
worker  rights  and  environmental  pro- 
tection promises  will  be  kept.  This 
means  a  strong  worker  adjustment 
mechanism  must  be  enacted  and  paid 
for,  and  this  means  a  basic  agreement 
must  include  a  strong  rule  on  origin. 

Mr.  Speaker,  these  are  real  concerns, 
these  are  real  problems,  and  they  must 
be  resolved  if  the  administration  ex- 
pects to  get  any  agreement  when  it 
comes  with  their  negotiation. 

Mr.  Speaker,  I  believe  we  can  have  an 
agreement  that  benefits  both  nations, 
both  Mexico  and  the  United  States  of 
America,  and  I  vote  today  to  give  the 
administration  a  chance  to  negotiate 
just  such  a  treaty. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Donnelly]. 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  President's  re- 
quest to  extend  fast-track  authority. 
Simply  put,  a  good  United  States- 
Mexican  Free-Trade  Agreement  is  in 
the  best  long-term  economic  interests 
of  the  United  States. 

Failure  to  extend  fast-track  author- 
ity would  have  devastating  con- 
sequences for  our  trade  negotiators, 
not  only  on  the  proposed  United 
States-Mexico  Free-Trade  Agreement, 
but  also  for  the  current  round  of  GATT 
negotiations.  It  would  say  to  our  world 
trading  partners  that  the  United 
States  is  not  a  reliable  trading  partner 
and  that  our  negotiators  do  not  speak 
for  the  United  States.  It  is  absolutely 
crucial  that  our  trading  partners  know 


that  the  United  States  speaks  with  one 
strong  voice. 

The  fast-track  procedure  has  served 
our  Nation  well  for  50  years.  It  in  no 
way  restricts  the  rights  of  Congress. 
The  administration  will  consult  closely 
with  us  during  the  negotiation  process, 
and  we  retain  our  constitutional  pre- 
rogatives to  reject  an  agreement  which 
does  not  meet  with  our  approval. 

Mr.  Speaker,  I,  for  one,  will  not  vote 
to  support  a  fast-track  agreement  that 
does  not  take  into  consideration  Con- 
gress' legitimate  economic  and  envi- 
ronmental concerns.  For  a  free-trade 
agreement  to  be  successful,  it  has  to 
satisfy  the  economic  interests  of  both 
parties,  not  their  political  interests  or 
their  diplomatic  interests.  I  assure 
you,  as  a  member  of  the  Committee  on 
Ways  and  Means,  that  we  will  keep  the 
administration's  feet  to  the  fire  on  this 
most  critical  issue. 

Mr.  Speaker,  the  United  States  must 
respond,  has  a  duty  to  respond,  to 
events  in  the  world.  In  1992,  Europe 
will  become  a  common  market.  For  all 
intents  and  purposes,  Japan  and  South 
Korea  have  created  de  facto  common 
market  in  Asia.  We  do  not  live  in  a 
vacuum,  and  our  Nation  must  be  able 
to  compete  in  the  world  market.  A 
United  States-Mexican  Free-Trade 
Agreement  is  the  best  way  to  do  that. 
I  urge  that  fast-track  authority  be  ex- 
tended. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker.  I  rise 
in  support  of  extending  fast-track  au- 
thority to  the  President.  In  the  debate 
today  we  have  heard  stories  about  busi- 
nesses closing,  and  about  jobs  being 
lost  to  Mexico,  to  the  Asian  Basin,  and 
to  other  countries  around  the  world. 
These  stories  are  true.  The  issue  we 
must  debate  today  is  how  we  are  going 
to  stop  this  from  continuing. 

Mr.  Speaker,  I  have  not  heard  word 
one  about  how  we  are  going  to  prevent 
the  loss  of  jobs  in  the  future.  I  suggest 
to  Members  that  the  way  to  do  this  is 
to  empower  the  President  to  negotiate 
with  our  neighbors,  to  force  them  to 
lower  trade  barriers,  to  eliminate  do- 
mestic content  requirements,  and  to 
adhere  to  basic  worker  protection  pro- 
visions that  businesses  in  this  country 
have  to  live  with. 

Mr.  Speaker,  if  we  do  this,  I  contend 
that  our  businesses  in  this  country  will 
be  able  to  compete  more  effectively. 
That  will  mean  more  American  exports 
and  more  American  jobs. 

Mr.  Speaker,  some  Members  have 
tried  to  argrue  that,  by  giving  the 
President  the  authority  to  negotiate, 
we  would  be  surrendering  our  constitu- 
tional prerogatives. 

The  fact  is  that  after  the  President 
negotiates,  he  must  come  back  to  this 
Congress  and  seek  final  approval.  I 
hope  the  President  understands  that 
this  is  a  very  contentious  issue  in  this 


body.  The  President  will  need  to  con- 
sult very  carefully,  with  every  congres- 
sional committee  that  has  Jurisdiction, 
if  he  is  going  to  gain  our  approval  for 
any  international  agreement. 

Mr.  Speaker,  the  reality  is  that  when 
we  come  back  to  approve  a  final  trade 
agreement,  we  will  be  shooting  real 
bullets.  I  know  I  speak  for  many  of  my 
colleagues  what  I  say  that  I  will  not 
support  a  final  trade  agreement  unless 
the  concerns  that  we  have  all  expressed 
have  been  adequately  addressed. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  IMi  minutes  to  the  very 
able  gentleman  from  Texas  [Mr. 
Fields],  a  member  of  the  Committee 
on  Energy  and  Commerce. 
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Mr.  FIELDS.  Mr.  Speaker,  I  rise  in 
support  of  fast  track.  This  Is  a  historic 
vote  which  is  vital  to  the  coimtry's 
continued  leadership  in  the  Inter- 
national market.  I  think  of  our  willing- 
ness to  lead  on  the  issue  of  free  enter- 
prise, because  surely  we  don't  mean 
"free"  only  to  our  domestic  market- 
place. Without  the  extension,  our  nego- 
tiating authority  would  be  seriously 
questioned,  and  the  U.S.  competitive- 
ness in  the  world  market  would  be  at 
stake. 

Critics  of  granting  the  President 
fast-track  authority  contend  that  a 
free-trade  agreement  with  Mexico  will 
result  in  major  job  losses  in  the  United 
States  when  companies  relocate  to 
Mexico.  Opponents  also  argue  that 
businesses  will  move  across  the  border 
to  take  advantage  of  environmental 
standards  that  are  less  stringent  and 
not  as  well  enforced  as  they  are  in  the 
United  States.  Those  are  not  trivial 
concerns.  However,  President  Bush  has 
responded  constructively  to  critics  of 
the  proposed  free-trade  pact  with  Mex- 
ico by  pledging  to  take  the  appropriate 
measures  to  protect  this  country's 
workers  and  the  environment.  In  my 
view,  the  administration  has  offered  a 
responsible  compromise  on  all  the  is- 
sues of  concern. 

A  North  American  Free-Trade  Agree- 
ment provides  a  unique  opportunity  to 
strengthen  our  economy  and  those  of 
our  neighbors.  Fair  and  open  trade  be- 
tween the  United  States  and  Mexico 
will  bolster  both  countries'  economies 
and  directly  Improve  the  well-being  of 
Americans  and  Mexicans  alike.  The 
Mexican  market  offers  special  advan- 
tages for  United  States  industry  and 
commerce.  First,  Mexico's  geographi- 
cal proximity  to  the  United  States  of- 
fers companies  conducting  business  in 
the  Mexican  market  the  prospect  of  re- 
duced transportation  costs.  Second, 
Mexico  is  rich  In  natural  resources, 
particularly  oil.  An  open  partnership 
with  our  neighbor  would  reduce  our  re- 
liance on  oil  supplies  from  an  unstable 
Middle  East  region.  And  finally,  as 
Mexicans  aquire  new  jobs  and  skills, 
the  value  of  their  work  will  increase 
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and  they  will  be  less  likely  to  illegally 
seek  work  in  the  United  States. 

For  Texas,  special  benefits  would  ac- 
crue from  a  free-trade  agreement  nego- 
tiated between  the  United  States  and 
Mexico.  While  the  United  States  is  a 
net  importer  of  goods  and  services  from 
Mexico,  Texas  is  a  net  exporter.  In  1989, 
total  exports  from  Texas  to  Mexico  ex- 
ceeded $9.7  billion— almost  a  third  of 
Texas'  $31  billion  in  total  exports.  Fur- 
ther, while  total  exports  from  Mexico 
grew  by  13  percent  in  1989,  exports  from 
Texas  to  Mexico  grew  by  an  even  larger 
18  percent.  And  each  year.  100,000 
American  jobs  are  created  due  to  in- 
creased United  States  sales  to  Mexico; 
30  to  40  percent  of  those  jobs  are  cre- 
ated in  Texas. 

Mr.  Speaker,  free  trade  with  Mexico 
is  essential  if  we  are  to  compete  with 
the  rapidly  forming  trading  blocs  in 
Europe  and  the  Pacific  Rim.  A  trade 
pact  linking  the  United  States,  Mexico, 
and  Canada  would  create  the  world's 
largest  trading  bloc,  with  350  million 
people  and  an  annual  economic  output 
of  $6  trillion.  Hopefully,  this  experi- 
ence will  pave  the  way  to  creating  an 
entire  new  free-trade  hemisphere 
stretching  from  Canada  to  the  United 
States  and  down  through  Central  and 
South  America.  A  free-trade  agreement 
with  Mexico  should  be  only  the  first 
step  in  achieving  the  largest  free  mar- 
ket in  the  world. 

The  reality  is  that  the  United  States 
cannot  effectively  promote  free  trade 
unless  the  President  can  rely  on  fast- 
track  procedures  when  negotiating 
trade  agreements.  Those  who  would 
argue  that  fast-track  authority  denies 
the  Congress  a  role  in  the  process  are 
wrong.  The  law  clearly  states  that  the 
President  must  consult  with  Congress 
prior  to  entering  the  talks  and  regu- 
larly throughout  the  negotiations. 
Fast-track  authority  gives  the  Presi- 
dent credibility  when  negotiating  trade 
agreements  with  foreign  leaders,  while 
still  guaranteeing  Congress  the  final 
authority  over  commerce  with  foreign 
nations  as  required  by  the  Constitu- 
tion. 

Today  we  have  the  opportunity  to 
open  the  door  to  our  neighbor  and  wel- 
come it  to  a  new  era  of  cooperation  and 
friendship.  No  other  country  so  di- 
rectly affects  the  welfare  and  security 
of  America  as  does  Mexico.  Make  no 
mistake  about  it — a  free-trade  agree- 
ment offers  both  countries  great  ad- 
vantages. I  urge  my  colleagues  to  sup- 
port the  fast-track  procedures  that  will 
allow  negotiations  between  the  United 
States  and  Mexico  to  proceed  expedi- 
tiously. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  2  minutes  to  our  col- 
league, the  gentleman  fl-om  Texas  [Mr. 
COLEMAN]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  thank  the  gentlewoman  for  yield- 
ing the  time  to  me. 


I  would  only  say  that  I  think  it  is  im- 
portant at  this  point  to  also  point  out 
to  my  colleagues  the  statement  made 
by  the  gentleman  from  Colorado  [Mr. 
Skaggs]  on  the  floor  just  a  short  time 
ago.  He  pointed  out  that  we  all  are 
going  to  have  an  opportunity  to  ap- 
prove or  disapprove  of  an  agreement. 
That  is  going  to  happen  in  how  long.  1 
year.  3  years.  5.  6.  7.  we  are  not  sure. 
But  we  do  know  that  it  is  going  to  be 
difficult  to  negotiate  a  free  trade 
agreement  with  a  country  with  the  dis- 
parity of  wage  rates,  with  a  different 
culture,  and  indeed,  even  a  different 
language,  something  that  we  did  not 
confront  to  that  extent  with  Canada 
that  we  will  with  Mexico. 

But  I  also  have  to  say  to  the  adminis- 
tration to  beware  of  all  of  the  letters 
that  the  administration  has  received 
and  the  response  we  received  back  from 
the  President  of  the  United  States.  In 
my  letter  I  also  pointed  out  that  this 
administration  has  got  to  come  to  a 
commitment  to  provide  the  necessary 
infrastructure  that  is  going  to  be  nec- 
essary and  needed  for  increased  com- 
merce between  Mexico  and  the  United 
States.  We  do  not  have  enough  Cus- 
toms agents  in  the  United  States  to 
deal  with  the  commerce  we  have  today 
coming  from  Mexico,  nor  do  we  have 
enough  inspectors  in  the  Agriculture 
Department  to  deal  with  it. 

I  am  a  supporter  of  this  resolution 
and  the  free-trade  agreement.  But 
again.  I  say  to  all  of  my  colleagues,  let 
us  be  aware  that  it  is  going  to  cost 
something.  The  United  States,  like 
Mexico,  is  going  to  have  to  make  a 
commitment  to  the  infrastructure 
needs  as  well  as  the  health,  the  envi- 
ronment, and  the  wage  rates  and  labor 
standards  and  all  of  the  rest  that  we 
have  talked  about  today.  There  are 
some  pretty  mundane  things  that  we 
are  going  to  have  to  commit  to.  and  I 
fully  expect  the  administration's  sup- 
port to  pass  that  legislation  during  the 
time  that  negotiations  are  ongoing  for 
a  free-trade  agreement  with  Mexico. 

I  would  also  say  to  my  friends  and 
colleagues  that  I  think  this  debate  has 
reached  a  good  level.  I  think  it  is  now 
time  to  get  on  with  the  business  of 
opening    the    doors   between   our   two 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  respected  gentleman 
from  Florida  [Mr.  Shaw],  a  member  of 
the  Ways  and  Means  Committee. 

Mr.  SHAW.  Mr.  Speaker.  I  thank  the 
ranking  member  for  yielding  this  time 
to  me.  for  fast  track  now  is  on  track,  it 
is  a  reality,  and  let  the  negotiations 
begin. 

I  think  the  full  impact  of  the  Rosten- 
kowskl-Gephardt  resolution  or  the 
Gephardt-Rostenkowski  resolution  is 
simply  common  sense.  The  President 
and  his  negotiators  are  going  to  have 
to  talk  to  the  Congress  of  the  United 
States,  We  have  just  had  a  rather  close 
vote  on  the  Dorgan  amendment,  which 


was  the  killer  amendment,  which  was 
the  test  of  whether  fast  track  was  gong 
to  go  forward.  That  was  the  easy  job. 

The  tough  job  is  going  to  be  now  to 
negotiate  an  agreement  that  can  pass 
this  Congress,  because  definitely  there 
are  going  to  be  winners  and  losers. 

I  think  the  House  is  to  be  congratu- 
lated, particularly  our  Democrat  col- 
leagues for  recognizing  that  there  is 
one  President  of  the  United  States  and 
investing  in  him  the  authority  to  go 
ahead  and  negotiate  something  that 
then  comes  back  to  the  Congress.  I 
think  they  are  certainly  to  be  con- 
gratulated for  that,  and  I  think  the 
leadership  has  had  one  of  its  finest  mo- 
ments in  doing  this. 

But  I  would  hope  that  the  President, 
the  trade  representatives  would  nego- 
tiate hard  with  the  Mexican  Govern- 
ment so  that  we  can  come  up  with  an 
agreement  that  will  strengthen  both 
sides  of  the  border.  Anything  that  is 
good  for  the  Mexican  Government,  that 
is  good  to  strengthen  the  economy  of 
Mexico,  has  got  to  carry  benefits  into 
the  United  States. 

There  will  be  some  jobs  exported,  but 
there  will  also  be  a  lot  of  new  jobs  cre- 
ated in  this  country,  and  this  is  what  is 
important,  and  this  is  the  way  we 
measure  the  validity  of  the  agreement, 
we  measure  the  probable  success  of  the 
agreement. 

I  congratulate  the  House  on  its  pre- 
vious vote  and  support  the  resolution 
that  is  presently  on  the  floor. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  my  very  able  and  thought- 
ful friend  and  classmate,  the  gen- 
tleman once  again  from  the  "Show- 
Me"  State  of  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  I  urge  a 
"yes"  vote. 

Mr.  Speaker,  today.  Congress  stands  at  a 
crossroads  that  will  shape  the  future  of  Amer- 
ican trade  policy.  The  world  today  is  changing 
and  we  must  adapt  to  those  changes.  Ex- 
panded trade  is  a  critical  part  of  a  changing 
world  order  that  has  a  lot  to  do  with  open  and 
expanded  world  markets.  Opening  world  mar- 
kets never  comes  easily  nor  will  it  in  the  fu- 
ture. The  opportunity  does  not  come  very 
often,  but  when  it  does — it  is  well  within  the 
American  spirit  to  seize  the  moment.  That  mo- 
ment is  today  arxJ  the  tool  by  which  we  must 
attempt  to  expand  our  world  trading  opportuni- 
ties is  the  fast-track  procedure. 

Fast  track  must  not  mean  that  congressional 
oversight  is  slighted  or  traded  away.  The 
events  surrounding  the  breakdown  of  the 
GATT  negotiations  last  December  in  Geneva 
illustrate  the  resolve  this  Congress  and  the  ad- 
ministration must  exhibit  in  representing  the 
t)est  interests  of  American  working  men  arxj 
women.  This  resolve  has  reinforced  by  the  ad- 
ministration's rejection  of  a  GATT  agreement 
that  was  not  in  the  best  interests  of  either 
American  workers  or  American  farnners.  In- 
deed, that  very  rejection  of  a  t>ad  agreement 
is  one  of  the  principal  reasons  that  adn^nistra- 
tion  is  asking  for  the  extensk}n  of  fast-trade 
authority  today,  and  I  beiieve  is  the  best  evt- 
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dence  of  the  administration's  commitment  to 
the  kind  of  agreement  ttiat  we  will  be  proud  of 
rather  then  one  we  Wandly  accept.  The  admin- 
istration dkJnl  try  to  sell  a  bad  deal  then,  so 
why  shoukj  they  now? 

Lest  we  forget,  this  vote  today  is  to  allow 
our  negotiations  to  continue.  No  trade  agree- 
ment can  come  about  without  further  discus- 
sions. Be  assured,  this  body  must  be  commit- 
ted to  fully  scnjtinizing  ttie  reports  of  our  trade 
negotiators  both  in  GATT  and  in  a  North 
American  Free-Trade  Agreement.  While  it  is 
the  responsibility  of  our  trade  negotiators  to 
bring  home  a  sound  trade  pact,  such  an 
agreement  must  bear  the  most  thorough  ex- 
aminations and  scrutiny  of  the  Congress,  and 
we  have  full  assurances  that  we  will  be  in  full 
consultation  as  the  process  goes  forward. 

I  fully  believe  that  Congress  does  have  the 
responsibility  to  preserve  critical  domestic  in- 
dustries. For  example,  the  textile  industry  in 
the  Eighth  District  of  Missouri  employs  thou- 
sands of  men  and  women  whose  livelihood 
depends  on  a  trade  policy  that  does  not  give 
away  the  store.  Targeting  valuable  industries 
such  as  textilies  for  the  bartering  table  is  un- 
acceptable. Achieving  expanded  markets  for 
one  area  of  our  economy  while  placing  the  ne- 
gotiating burden  on  another  area  must  not  be 
allowed  and  I  have  shared  this  vital  concern 
with  the  President,  himself. 

However,  I  believe  deeply  that  the  process 
must  go  forward.  The  President  has  advised 
us  that  the  Congress  will  tje  in  constant  con- 
sultation with  our  trade  negotiators  through 
both  our  GATT  and  Mexican  trade  negotia- 
tions and  I  believe  him.  I  have  been  present 
at  GATT  negotiations  in  Geneva  and  can  as- 
sure the  Members  of  this  body  that  Congress 
has  a  voice  in  our  trade  deliberations;  how- 
ever, it  is  also  the  responsibility  of  this  txxJy  to 
ensure  that  that  voice  is  heard.  I  strongly  urge 
my  colleagues  to  allow  our  critical  trade  nego- 
tiating efforts  to  continue  to  do  so  within  the 
parameters  of  concern  expressed  in  the  Ros- 
tenkowski — Gephardt  resolution. 

We  have  to  negotiate  tiefore  we  have  any- 
thing to  judge.  Let  us  negotiate  diligently,  as- 
siduously, be  partners  in  the  process,  do  the 
best  we  can— and  then  judge  whether  some- 
thing has  been  produced  that  is  worthy  of  our 
people's  trust. 

If  it  has  not  we  should  vote  "no." 

If  it  has,  we  can  enter  a  bright  new  era  for 
enhanced  trade  opportunities  on  a  level  play- 
ing fiekJ,  that  will  enhance  job  opportunities 
and  our  basic  standard  of  living. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Ohio  [Mr. 
Regula],  a  member  of  the  Committee 
on  Appropriations. 

Mr  ARCHER.  Mr.  Speaker.  I  also 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Regula]. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  fi-om  Ohio 
[Mr.  Regula]  is  recognized  for  2  naln- 
utes. 

Mr.  REGULA.  Mr.  Speaker.  I  thank 
the  gentlemen  for  yielding  me  this 
time  and  I  urge  a  yes  vote  on  this  reso- 
lution. 

Mr.  Speaker,  I  heard  Members  on  the 
previous  resolution  saying  we  want  to 


send  a  message.  Here  is  the  message, 
and  it  is  loud  and  clear,  and  it  says 
clearly  what  the  sense  of  the  Congress 
is  as  to  what  our  negotiators  should  be 
considering  in  any  agreement  that  is 
reached  with  Mexico.  I  think  this  is  a 
very  important  statement  by  this  body 
as  to  what  would  be  acceptable,  be- 
cause eventually,  if  an  agreement  is 
reached,  we  will  have  to  vote  it  up  or 
down.  And  it  is  Important  that  our  ne- 
gotiators know  ahead  of  time  what  our 
concerns  are.  I  think  it  spells  them  out 
clearly,  and  certainly  will  be  an  impor- 
tant blueprint  for  those  who  do  go  for- 
ward in  the  negotiating. 

I  think  also  that  the  importance  of 
the  GATT  negotiation  should  not  be 
overlooked,  and  I  would  urge  all  of  my 
colleagues,  as  our  negotiators  work  on 
these  areas  of  trade  with  Mexico  and 
the  GATT  agreement  that  they  be  very 
aware  of  what  is  happening  and  have 
an  opportunity  to  offer  input  to  those 
who  are  putting  together  these  agree- 
ments. It  is  vitally  important  that  we 
get  responsible  negotiated  agreements 
in  both  instances. 

We  have  an  opportunity  to  make 
America,  the  United  States,  No.  1 
again  in  exports  as  we  were  6  years  ago 
from  1983  to  1989. 

As  the  Constitution  in  article  2,  sec- 
tion 2  clearly  states,  not  only  must  we 
consent,  but  we  must  advise,  and  this 
resolution  today  is  part  of  that  advice 
that  we  are  giving  to  the  administra- 
tion. 

I  urge  a  strong  vote  in  support  of  this 
resolution. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
rise  today  to  give  my  qualified  support 
for  fast-track  trade  negotiation.  But 
my  support,  and  I  believe  that  of  many 
of  my  colleagues,  should  not  be  con- 
strued by  the  President  as  a  blank 
check.  We  are  not  giving  the  President 
permission  to  send  the  Nation  headfirst 
into  a  potentially  destructive  round  of 
negotiations.  Rather,  we  insist  upon  a 
carefully  thought-out,  long-term  plan 
of  action. 

No  one  can  deny  the  benefits  of  a 
healthy  trade  relationship  with  our 
North  American  neighbors.  As  nations 
increasingly  come  to  the  view  that 
open  markets  are  in  their  best  inter- 
ests, the  laws  of  comparative  advan- 
tage will  continue  to  gain  momentum. 
A  unified  Europe  will  be  an  economic 
juggernaut  after  1992.  The  strength  of 
the  Pacific  Rim  economy  has  left  many 
of  our  Industries  in  turmoil. 

A  dynamic  North  American  economy 
is  unquestionably  In  our  national  in- 
terest. Mexico  is  already  our  third 
largest  trading  partner.  By  the  year 
2000.  Mexico  will  be  a  market  of  100 
million  people.  My  home  State  of  Utah 
already  exports  over  $30  million  in 
goods  to  Mexico  annually.  Increas- 
ingly,   our    struggling    economy    will 


have  great  difficulty  competing  in 
world  markets  without  stronger  eco- 
nomic ties  to  our  large  southern  neigh- 
bor. 

Many  of  my  colleagues  share  my  be- 
lief that  this  debate  must  serve  to  re- 
mind the  administration  that  our  sup- 
port is  tentative.  I  grive  no  commit- 
ment to  vote  for  the  end  product  of 
their  negotiations.  The  process  of  eco- 
nomic integration  in  Europe  has  taken 
decades  to  evolve  to  its  present  stage. 
Time  and  careful  efforts  will  be  re- 
quired to  achieve  a  comparable,  and 
competitive,  unified  North  American 
market. 

This  is  a  matter  of  international 
trade,  not  interstate  commerce,  and 
the  administration  must  extract  a 
commitment  that  Mexico  will  enforce 
its  environmental,  OSHA,  child  labor, 
and  minimum  wage  standards.  We 
must  question  the  extent  to  which  the 
Mexican  Government  can  adequately 
enforce  its  labor  and  environmental 
standards.  In  spite  of  the  numerous  re- 
assurances of  Carla  Hills,  Robert 
Mosbacher,  and  William  Reilly,  I  have 
serious  concerns  about  the  President's 
commitment  to  heed  the  recommenda- 
tions of  this  resolution.  When  asked  to 
quantify  the  impact  on  American  in- 
dustry, the  President  has  merely  as- 
sured us  of  ambiguous  trickle-down 
benefits  for  American  workers. 

Free  and  fair  trade  is  so  vital  to  our 
national  interest  that  the  administra- 
tion must  be  given  an  opportunity  to 
formulate  a  trade  agreement.  Hence, 
my  vote  today  is,  in  a  very  real  sense, 
an  act  of  faith,  but  it  is  faith  which 
will  be  accompanied  by  careful  surveil- 
lance. "Faith  Without  Works."  as  the 
Bible  tells  us.  "is  dead."  The  trade  bill 
will  be  too,  so  far  as  I  am  concerned,  if 
it  does  not  reflect  these  concerns. 

Fears  of  widespread  job  losses  per- 
vade today's  debate.  For  thousands  of 
American  families,  these  fears  are  very 
real.  But  let  us  look  beyond  emotions 
and  have  a  look  at  the  United  States- 
Mexican  trade  relationship  today.  The 
tariff  on  our  exports  to  Mexico  is  10 
percent.  The  tariff  on  goods  from  Mex- 
ico is  3  percent.  Thus,  passage  of  a 
trade  bill  and  the  elimination  of  these 
tariffs  alone  creates  a  disincentive  for 
companies  to  move  operations. 

The  wide  disparities  in  wages  are  an- 
other major  point  of  contention  in  to- 
day's debate.  Wages  in  Mexico  are  so 
low  that  there  is,  in  fact,  little  pre- 
venting American  industry  from  flee- 
ing to  Mexico  at  this  very  moment.  A 
free-trade  agreement  would  only  raise 
these  wage  rates.  And  as  Mexico  is  bet- 
ter able  to  enforce  its  existing  labor 
and  environmental  laws,  the  incentive 
to  flee  to  Mexico  is  diminished  even 
further.  The  conditions  are  ripe  for  a 
mutually  beneflclal  agreement,  and  we 
should  allow  the  administration  the 
opportunity  to  continue  these  negotia- 
tions. 
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Mr.  Speaker,  we  will  subject  that 
final  a^rreement  to  the  most  careful 
scrutiny  possible.  The  administration 
must  show  continued  commitment  to 
environmental  protection;  It  must  be 
committed  to  working  closely  with  the 
Mexican  Government  to  ensure  ade- 
quate enforcement  of  minimum  wsige. 
child  labor  and  occupational  safety 
standards;  it  must  protect  our  Nation's 
Intellectual  property  rights;  and  it 
must  ensure  enforcement  of  point-of- 
origin  rules.  Only  a  commitment  to 
substantive  action  will  suffice— assur- 
ances of  the  Mexican  Government's 
good  intentions  will  not. 

It  Is  understood  that,  when  an  agree- 
ment is  finally  reached,  there  will  be 
tremendous  pressure  by  the  President, 
the  minority,  and  many  special  inter- 
est groups  to  sign  the  a^eement — re- 
gardless of  its  weakneses.  But,  Mr. 
Speaker,  let  me  make  it  perfectly  clear 
that  I  will  reject  an  agreement  if  the 
administration  fails  to  adequately  ad- 
dress the  concerns  laid  out  in  the  reso- 
lution. 

I  believe  that  this  debate  sends  a 
clear  signal  to  the  President  as  to  Con- 
gress' demands  for  a  free-trade  agree- 
ment. If,  in  a  few  months,  the  adminis- 
tration puts  forth  an  agreement  only 
to  find  it  rejected,  it  will  have  no  one 
to  blame  but  itself.  I  urge  the  adminis- 
tration to  live  up  to  its  written  com- 
mitments—we will  be  watching. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCATHRAN.  one  of  his  secretaries. 


D  1520 

EXPRESSING  THE  SENSE  OF  THE 
HOUSE  OF  REPRESENTATIVES 
WITH  RESPECT  TO  THE  U.S.  OB- 
JECTIVES THAT  SHOULD  BE 
ACHIEVED  IN  THE  NEGOTIA- 
TIONS OF  FUTURE  TRADE 
AGREEMENTS 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  DREIER]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  may  I  inquire  of  the  Chair 
how  much  time  is  remaining  all  the 
way  around? 

The  SPEAKER  pro  tempore.  (Mr. 
McNULTY).  The  gentlenuin  fi^m  Texas 
[Mr.  ARCHER]  has  10  minutes  remain- 
ing; the  gentleman  from  California 
[Mr.  DREIER]  has  9"/^  minutes;  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  has  8  minutes;  and  the  gentle- 
woman firom  New  York  [Ms.  Slaugh- 
ter] has  8  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  3Mi  minutes  to  the  gen- 
tleman flrom  California  [Mr. 
CUNNINOHAM],  ftom  San  Diego,  who  Is  a 


new   Member  of  this  House  and  rep- 
resents the  border. 

Mr.  CUNNINOHAM.  Mr.  Speaker,  I 
rise  in  support  of  extension  of  fast- 
track  negotiation  authority. 

Mr.  Speaker,  I  live  in  San  Diego, 
which  is  one  of  the  border  cities,  and  I 
live  free  trade,  antidrugs,  illegal  immi- 
gration every  single  day. 

As  a  matter  of  fact,  I  went  across  the 
aisle,  and  some  of  the  people  here  who 
are  from  the  inner  sections  of  the  Unit- 
ed States,  several  Members  asked  me 
what  was  the  flag  that  I  was  wearing 
next  to  the  American  flag.  It  happens 
to  be  the  flag  of  Mexico,  and  not  many 
people  knew  that. 

I  deal  with  Mexico  daily.  We  had  over 
65  million  personnel  come  across  the 
San  Diego  border  last  year.  Each  one  of 
those  individuals  spent  over  $350  per  in- 
dividual. That  meant  economy  to  the 
United  States. 

It  has  been  stated  before  by  my  good 
friend,  the  gentleman  from  New  Mex- 
ico, that  over  70  cents  of  every  dollar 
goes  to  the  purchasing  of  exports  in 
Mexico  itself,  and  I  think  that  is  im- 
portant. 

Mr.  Speaker.  President  Salinas  de 
Gortari  to  me  is  the  Abe  Lincoln  of 
Mexico.  I  have  been  there  for  over  25 
years.  I  have  been  to  Mexico  over  a 
thousand  times,  and  each  time  I  see 
improvements  from  President  Salinas. 

They  tell  us  that  pollution  is  ramp- 
ant, and  it  was  at  one  time,  where  Mex- 
ico had  more  environmental  laws  on 
the  books  than  we  had  in  the  United 
States,  but  they  did  not  follow  those 
laws;  they  did  not  enforce  them.  Well, 
I  can  tell  you  today  they  do. 

On  March  18.  President  Salinsis  shut 
down  an  oil  refinery  that  was  pollut- 
ing. It  cost  him  over  $500  million  and 
over  5,000  Mexican  jobs.  He  is  commit- 
ted to  cleaning  up  the  environment  and 
helping  us.  I  border  the  Tijuana  River. 
My  good  friend,  the  gentleman  from 
California  [Mr.  HUNTER],  who  is  on  the 
opposite  side  of  this,  worked  very  hard 
for  years  and  years  to  clean  up  the  Ti- 
juana River.  Commissioner  Genaji, 
with  the  help  of  President  Salinas,  is 
establishing  a  sewage  system  to  take 
care  of  that. 

The  maquiladoras  were  shut  down — 
some  of  the  businesses — because  they 
were  polluting  the  environment.  Those 
are  all  positives. 

The  San  Diego  border  has  had  over 
800,000  pounds  of  cocaine  come  across. 

Chief  Burgreen,  the  chief  of  police, 
told  me  just  a  few  weeks  ago  that  the 
Mexican  Government  is  working  with 
the  United  States  more  than  they  ever 
have  in  the  past.  It  is  stopping  illegal 
immigration.  It  is  stopping  the  flow  of 
drugs  coming  across  the  border  and 
working  with  us  on  binational  issues. 

We  have  looked  at  a  binational  air- 
port. We  have  looked  at  binational 
trade.  We  have  looked  at  others  as  well 
that  they  are  helping  us  with. 


Mr.  George  Gerstenberg,  from  the 
U.S.  Food  and  Drug  Administration, 
has  stated  that  violations  from  Mexico 
on  produce  are  less  than  American 
products. 

Mr.  Speaker,  Mr.  Gerstenberg  stated 
that  the  EPA  and  FDA  use  of  pes- 
ticides is  not  accepted  in  the  United 
States.  Mexico  is  shutting  that  down.  I 
have  got  a  bottle  here  that  a  special-in- 
terest group  put  out  and  said  that  DDT 
was  used.  DDT  has  been  banned.  They 
said  in  one  of  the  statements,  "If  you 
vote  for  free  trade,  your  produce  will 
be  slathered  with  this  deadly  stuff."  It 
does  not  exist  in  Mexico. 

I  am  in  strong  support  of  a  free-trade 
agreement. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  a  highly  re- 
spected member  of  the  Committee  on 
Ways  and  Means. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  today  I  will  cast  a  vote  that  I 
believe  will  directly  and  profoundly  af- 
fect Connecticut's  economic  future.  I 
will  vote  to  authorize  the  President  to 
enter  into  GATT  negotiations  and  ne- 
gotiations with  Mexico  and  Canada  on 
a  possible  North  American  free-trade 
agreement.  These  negotiations  seek 
new,  broader  international  law  to  as- 
sure peaceful  governance  of  economic 
competition  and  promote  worldwide 
economic  growth. 

For  those  committed  to  a  more 
peaceful  and  a  less  hungry  world,  this 
vote  is  historic.  For  a  state  as  depend- 
ent on  exports  as  is  Connecticut,  this 
vote  is  crucial. 

Exports  are  the  lifeblood  of  Connecti- 
cut's economy  as  of  the  Nation's  econ- 
omy. Even  during  last  year's  recession, 
our  exports  increased  by  17  percent, 
and  the  expectation  is  that  the  demand 
for  Connecticut-made  machine  tools, 
telecommunications  equipment,  and 
other  products  will  grow  significantly 
through  free-trade  agreements.  For  ex- 
ample, a  recent  trade  exposition  in 
Mexico  showed  clearly  that  there  is 
real  export  growth  opportunity  for 
Connecticut.  Our  exports  to  Mexico 
rose  75  percent  in  the  past  2  years,  as 
Mexico  unilaterally  dropped  selected 
tariffs  and  opened  some  of  her  markets. 
If  negotiations  further  drop  barriers, 
there  is  every  reason  to  expect  exports 
of  a  great  variety  to  increase. 

Despite  Connecticut's  almost  sure 
gains  under  the  agreement,  a  number 
of  interest  groups  are  opposed  to  it. 
Some  labor  organizations  fear  that 
American  workers  will  lose  jobs  be- 
cause of  lower  wages  in  Mexico.  In  fact, 
companies  that  need  lower  labor  costs 
to  remain  competitive  have  already 
moved  to  foreign  soil.  This  has  kept 
some  American  companies  alive  and 
enabled  many  to  preserve  and  even  ex- 
pand more  highly  skilled  and  higher 
paying  jobs  here  at  home. 

We  do,  however,  need  strong  support 
for  workers  and  communities  that  suf- 


fer dislocation,  not  just  as  a  result  of 
the  North  American  Free-Trade  Agree- 
ment, but  for  all  new  U.S.  trade  agree- 
ments, changes  in  defense  policy,  and 
improvements  in  environmental  laws. 
We  also  need  safeguards  in  any  trade 
agreement  that  will  assure  gradual 
transitions  and  minimize  the  anguish 
of  change. 

Some  environmental  groups  argue 
that  American  companies  will  rush  to 
Mexico  to  avoid  our  tough  environ- 
mental laws.  A  decade  ago,  this  may 
have  been  true,  but  Mexico  has  made 
tremendous  progress  in  strengthening 
its  environmental  laws  and  enforce- 
ment. The  fact  is.  Mexico  recently 
passed  a  comprehensive  environmental 
protection  law  in  1988  that  closely  par- 
allels the  tough  standards  adminis- 
trated by  the  U.S.  Environmental  Pro- 
tection Agency  and  our  States.  Mexico 
beefed  up  its  enforcement  budget  by  636 
percent  in  the  past  year  alone.  Over 
5.000  Inspection  visits  were  conducted 
in  the  past  2  years,  resulting  in  980 
temporary  or  permanent  plant  shut- 
downs. 

Mr.  Speaker,  the  opponents  of  mov- 
ing forward  under  so-called  fast-track 
authority  oppose  moving  fast  and  urge 
some  kind  of  normal  process.  In  point 
in  fact,  fast  track  is  not  fast.  The  Unit- 
ed States-Canada  Trade  Agreement 
took  4  years  to  negotiate  under  fast- 
track  authority.  Further,  no  other  au- 
thority exists  under  which  a 
multifaceted  trade  agreement  can  be 
negotiated.  The  fast-track  laws  were 
written  by  Congress  specifically  to  in- 
crease congressional  influence  during 
negotiations  by  spelling  out  a  clear 
consultative  process.  Further,  many  of 
our  toughest  trade  laws  that  best  pro- 
tect American  industry  have  been 
passed  as  part  of  the  fast-track  process. 

Free  trade  negotiations  do  not  result 
in  agreements  that  impose  a  one  size 
fits  all  solution.  They  merely  structure 
economic  growth  between  nations.  The 
United  States-Canada  agreement  low- 
ered trade  barriers  in  some  areas,  set 
out  a  program  of  gradual  change  in 
other  areas,  and  set  aside  other  prob- 
lems for  future  discussion,  specifically 
because  our  national  interests  differ  so 
significantly  in  some  areas  that  they 
could  not  be  reconciled  at  this  time. 

At  the  heart  of  this  debate  is  the  fu- 
ture of  our  relationships  with  our 
neighbors  in  the  Western  Hemisphere 
and  our  trading  partners  around  the 
world.  Technology  has  irreversibly 
shrunk  our  world  and  linked  the  future 
of  all  nations  together.  We  must  sit  at 
the  negotiating  table  with  Mexico  as 
we  do  with  the  nations  of  Europe  and 
Asia.  Otherwise,  we  will  send  a  signal 
to  the  rest  of  Latin  America  that  we 
don't  need  their  markets,  we  don't 
want  their  goods,  we  don't  care  about 
their  future  progress. 

As  the  nations  of  the  world  explore 
open  markets  and  new  relations,  the 
United  States  cannot  afford  to  stand  in 


isolation.  Trade  agreements  structure 
the  development  of  economic  relation- 
ships among  nations  and  thereby  con- 
tribute to  the  prosperity  of  all  and  to 
the  creation  of  a  more  peaceful  world. 
This  is  not  a  zero-sum  game.  We  can  all 
be  winners  or  all  losers.  This  is  espe- 
cially true  for  Connecticut  employees 
and  employers  alike.  I  vote  for  Amer- 
ica to  win.  I  urge  a  yes  vote  on  House 
Resolution  146  to  assure  the  President 
the  negotiating  authority  he  needs 
until  the  direction  from  the  Congress 
that  will  assure  successful  negotia- 
tions. 

D  1530 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  in 
support  of  the  fast  track.  Let  me  say. 
first,  I  want  to  congratulate  both  the 
majority  leader  and  the  chairman  of 
the  Committee  on  Ways  and  Means  for 
their  excellent  leadership  on  this  issue. 

I  also  want  to  say,  ladies  and  gentle- 
men, that  basically  fast  track  makes 
eminent  sense.  I  am  a  free  trader.  I  be- 
lieve that  America  must  compete  effec- 
tively to  stay  No.  1  in  the  world.  We 
have  to  successfully  compete  economi- 
cally. That  if  we  build  walls,  plain  and 
simple,  yes,  we  will  have  trade  among 
ourselves,  but  in  a  new  international 
economy,  that  will  automatically  con- 
sign the  United  States  to  a  third-rate 
power. 

So  while  the  Japanese,  the  Germans, 
and  the  others  are  trading  all  over  the 
whole  world,  America  is  only  trading 
with  itself.  That  is  a  formula  for  disas- 
ter. It  is  a  tough  fight.  The  whole  world 
was  our  oyster  after  World  War  II,  and 
it  is  not  any  more.  However,  we  can  do 
it. 

I  have  faith  in  the  American  people, 
American  industry,  and  American 
workers,  that  given  time,  we  will  suc- 
ceed, and  to  not  go  to  fast  track  is  sim- 
ply saying  that  we  all  know  it,  that  we 
will  not  have  free  trade,  that  this 
group  or  that  group  is  going  to  stand  in 
the  way,  because  they  might  be  hurt 
despite  what  is  good  for  the  whole 
country. 

We  must  have  fast  track.  I  say  to  my 
colleagues,  very  simply,  I  am  not  sure 
that  the  agreement  negotiated  with 
Mexico  is  going  to  make  sense.  In  the 
world's  economy,  negotiating  with  a 
country  that  has  a  much  lower  stand- 
ard of  living— and  there  are  other  com- 
petitors—that may  not  be  the  right 
thing  to  do.  But  to  say,  now,  that  we 
do  not  even  want  to  let  the  President 
negotiate  a  treaty — and  we  all  know 
there  can  only  be  one  negotiator,  not 
535 — does  not  make  sense.  It  is  turning 
our  back  on  the  challenge.  It  is  s&y\ng 
that  America  cannot  make  it.  It  is  say- 
ing that  we  cannot  trade  openly  and 
win  the  competition  with  Japan,  Ger- 
many, and  whoever  else.  I  urge  a  vote 
for  fast  track. 


Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Green],  a 
thoughtful  and  hard-working  member 
of  the  Committee  on  Appropriations. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  rise  In  strong  support  of  House 
Resolution  146,  legislation  which  au- 
thorizes the  extension  of  fast-track 
procedures  to  implement  trade  agree- 
ments entered  into  after  May  31,  1991. 

For  the  better  part  of  this  century. 
Congress  and  the  executive  branch 
have  recognized  that  the  negotiation 
and  Implementation  of  trade  agree- 
ments require  special  cooperation. 
That  partnership  was  reflected  in  the 
Reciprocal  Trade  Agreements  Act  of 
1934  and  reiterated  in  the  Trade  Acts  of 
1974,  1979,  and  1988.  While  assuring  Con- 
gress meaningful  participation 
throughout  the  negotiation  process, 
fast  track  provides  two  guarantees  es- 
sential to  the  successful  negotiation  of 
trade  agreements — a  vote  on  imple- 
menting legislation  within  a  fixed  pe- 
riod of  time  and  no  amendments  to 
that  legislation. 

Critics  charge  that  a  vote  for  fast 
track  is  a  vote  to  abrogate  congres- 
sional responsibility.  Nothing  could  be 
further  from  the  truth.  Fast  track  In- 
cludes extensive  consultation  require- 
ments. It  allows  committees  with  juris- 
diction to  review  and  recommend 
changes  to  any  agreement  before  it  Is 
signed.  Fast  track  enables  Congress  to 
hold  oversight  hearings  as  well  as  draft 
Implementing  legislation.  Finally, 
under  fast-track  procedures.  Congress 
has  the  opportunity  to  accept  or  reject 
any  agreement  that  Is  negotiated.  I  ask 
my  colleagues.  Is  that  an  abrogation  of 
our  congressional  responsibility? 

Critics  charge  that  a  vote  for  fast 
track  Is  a  vote  against  the  environ- 
ment. Let's  listen  to  some  of  the  facts: 
To  begin  with,  Mexico  has  no  inten- 
tions of  becoming  a  dumping  ground 
for  North  American  industry.  In  1988, 
Mexico  adopted  comprehensive  pro-en- 
vironment legislation  that  closely  par- 
allels the  tough  standards  set  forth  by 
Congress  and  the  United  States  Envi- 
ronmental Protection  Agency. 

The  Mexican  Government  has  com- 
mitted itself  to  improving  enforce- 
ment. Between  1989  and  early  1991,  the 
Government  of  Mexico  imposed  some 
980  temporary  and  82  permanent  Indus- 
trial closures  for  noncompliance.  To  Il- 
lustrate its  seriousness,  on  March  18, 
1991,  the  Government  permanently 
shut  down  Mexico's  largest  oil  refinery, 
costing  5,000  jobs. 

President  Bush  has  promised  Con- 
gress that  the  United  States  will  en- 
sure that  our  right  to  safeguard  the  en- 
vironment is  preserved  In  the  North 
American  Free-Trade  Agreement.  We 
shall  nrmintain  the  right  to  exclude  any 
products  that  do  not  meet  U.S.  health 
and  safety  standards  as  well  as  main- 
tain our  right  to  Impose  stringent  pes- 
ticide,    energy     conservation,     toxic 
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waste,  and  health  and  saiety  standards. 
Fxirthermore.  USTR  will  coordinate  an 
interaflrency  review,  drawing  on  the  re- 
sources of  agencies  with  environmental 
expertise  and  in  consultation  with  in- 
terested members  of  the  public. 

Critics  charge  that  a  vote  for  fast 
track  is  a  vote  against  labor  and  Amer- 
ican jobs.  Again,  let's  listen  to  some  of 
the  facts:  At  present,  our  exports  to 
Mexico  support  some  538,000  United 
States  jobs.  Several  Government  and 
Independent  studies  suggest  that  job 
growth  under  a  free- trade  agreement 
with  Mexico  would  see  a  64,000  net  in- 
crease, the  bulk  in  manufacturing. 

The  Office  of  the  United  States  Trade 
Representative  calculates  that  a  suc- 
cessful GATT  round  would  boost  U.S. 
GNP  by  SI  trillion  over  the  next  10 
years.  That's  an  extra  516,800  in  income 
for  every  family  of  four  over  the  next 
decade.  On  the  other  hand  a  failed 
GATT  round  would  jeopardize  Amer- 
ican exports,  risking  the  export-related 
jobs  of  millions  of  Americans. 

The  Mexican  Government  has  rati- 
fied 73  International  Labor  Organiza- 
tion [ILO]  conventions  on  workers' 
rights.  Mexico's  laws  provide  for  com- 
prehensive rights  and  standards  for 
workers  in  all  sectors.  In  fact,  Mexico's 
labor  standards  are  comparable  to 
those  in  the  United  States,  Europe,  and 
other  industrialized  countries.  A  sub- 
stantially higher  proportion  of  the 
Mexican  work  force  is  unionized  than 
is  the  United  States  wcrk  force. 

United  States  and  Mexican  officials 
have  agreed  to  address  the  specific  con- 
cerns addressed  by  the  labor  commu- 
nity. Those  include:  occupational 
health  and  safety  standards;  child 
labor;  work  conditions  and  labor  stand- 
ards. Finally,  by  promoting  economic 
growth  in  Mexico,  a  free-trade  agree- 
ment will  generate  greater  prosperity 
and  resources  that  Mexico  could  devote 
to  improving  the  situation  of  workers. 

In  closing,  let's  not  judge  a  trade 
agreement  that  has  yet  to  be  nego- 
tiated. Now  more  than  ever  we  must 
recognize  the  importance  of  inter- 
national trade.  If  we  are  going  to  con- 
tinue to  enhance  economic  growth, 
then  access  to  foreign  markets  must  be 
maintained  and  expanded.  I  urge  my 
colleagues  to  vote  for  economic  growth 
and  prosperity  by  voting  in  support  of 
House  Resolution  146. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  my  friend 
from  Stanford,  the  gentleman  from 
California  [Mr.  Campbell]. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  thank  my  colleague  fl:om 
"some  other"  university. 

It  is  an  error  to  attempt  to  repeal  the 
laws  of  economics.  We  have  tried  this  a 
number  of  times.  We  have  tried  to  re- 
peal the  law  of  supply  and  demand  by 
price  control.  In  the  trade  area  we 
tried  to  do  this  by  allowing  tariffs  to 
spiral  and  by  Import  quotas  on  particu- 
lar terms. 


The  truth  is  we  cannot  sooner  or 
later  repeal  the  law  of  economics.  We 
may  as  well  adapt  to  it.  We  have  today 
a  chance  to  allow  the  law  of  economics 
to  apply  in  the  area  of  law,  the  law  of 
comparative  advantage. 

What  does  that  law  mean?  Well,  It 
would  not  mean  an  end  to  jobs  in  the 
United  States.  No,  far  from  it.  It  would 
mean  a  shift  more  toward  capital-in- 
tensive jobs.  That  is  to  say,  American 
laborers  would  have  to  work  more  In 
the  capital-intensive  areas.  It  is  true 
that  products  that  have  more  of  a  labor 
advantage  would  flow  down  to  Mexico. 
That  is  something  that  I  think  Mem- 
bers should  stipulate.  The  point  is, 
though,  that  that  is  not  bad. 

Think  about  what  in  the  United 
States  is  a  capital-intensive  industry: 
agriculture.  We  are  one  of  the  most,  in 
fact,  we  are  the  most  capital-intensive 
agricultural  sector  in  the  world,  not  to 
mention  the  fact  that  a  fair  amount  of 
our  agricultural  produce  is  prevented 
from  getting  into  Mexico  by  a  very 
high  tariff  structure. 

In  the  intellectual  property  area,  fast 
track  means  we  can  continue  to  nego- 
tiate in  GATT.  where  we  might  be  able 
to  achieve  some  hoped-for  accommoda- 
tion of  intellectual  property  rights 
throughout  the  world,  so  the  products 
of  our  minds  are  fairly  able  to  compete 
throughout  the  world. 

Do  not  fear  the  application  of  the  law 
of  economics.  Do  not  think  we  can  re- 
peal them.  By  voting  for  fast  track 
today  we  can  say  to  the  world  and  to 
the  newly  developing  economies — par- 
ticularly those  coming  out  of  social- 
ism—capitalism works.  We  can  say  to 
our  hemisphere,  trade  with  Mexico  is 
as  important  as  trade  with  Canada.  We 
can  say  to  ourselves,  Americans  can 
compete. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Cling er]. 

Mr.  CLINGER.  Mr.  Speaker,  many 
dire  consequences  have  been  predicted 
for  the  United  States  and  Mexico  by 
opponents  of  the  fast-track  procedure. 
They  warn  us  of  environmental  havoc, 
job  losses  for  American  workers,  and 
misery  for  Mexican  workers.  I  under- 
stand the  apprehension  of  those  op- 
posed to  this  agreement  but  the  evi- 
dence I  have  seen  did  not  persuade  me 
to  cast  a  vote  to  revoke  the  President's 
authority  to  seek  increased  economic 
growth  and  expanded  trade  in  the  Unit- 
ed States  through  a  North  American 
Free-Trade  Agreement. 

I  have  seen  documentation  that  the 
trade  we  have  had  with  Mexico  has 
been  very  beneficial  to  our  Nation. 
More  specifically,  since  1986,  hundreds 
of  thousands  of  American  workers  have 
been  kept  on  the  job  because  United 
States  manufacturing  exports  to  Mex- 
ico have  more  than  doubled  from  $10.4 
billion  to  $20.4  billion. 

I  have  heard  from  business  concerns 
and  individuals  in  my  district  who  are 
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very  worried  about  this  legislation.  I 
appreciate  the  threat  that  textile,  fiber 
and  apijarel  industries  fear  ft"om  a  tree- 
trade  agreement  and  my  decision  to 
support  the  fast-track  process  has  not 
been  made  without  considerable  study 
and  thought.  In  the  end,  it  seemed  to 
me  that  regardless  of  whether  or  not  a 
free-trade  agreement  is  reached,  many 
of  the  estimated  job  losses  that  would 
go  to  Mexico — would  go  anyway — or 
they  would  go  to  Asian  countries  where 
the  United  States  has  less  influence  to 
address  concerns  like  child  labor  and 
environmental  abuse. 

Also  since  1986,  the  United  States 
textile,  fiber  and  apparel  industries 
have  moved  from  a  trade  deficit  to  a 
trade  surplus  with  Mexico.  A  recent 
Labor  Department  study  suggests  that 
the  abolition  of  remaining  tariff  bar- 
riers between  the  United  States  and 
Mexico  would  bring  a  net  total  of  be- 
tween 44,000  and  64,000  manufacturing 
jobs  to  the  United  States  over  the  next 
decade. 

It  is  my  conviction  that  U.S.  inter- 
ests are  best  served  by  a  trade  policy 
that  seeks  to  open  markets  for  U.S. 
goods  and  services,  not  by  closing  our 
own  markets.  The  least  we  can  do  is 
allow  the  negotiations  to  continue  and 
give  the  President  a  chance  to  work  to- 
ward an  agreement  which  will  provide 
expanded  trade  opportunities  for  the 
United  States  and  the  economic  bene- 
fits that  accompany  it. 

If  the  final  product  doesn't  do  that, 
the  resolution  maintains  the  constitu- 
tional right  of  Congress  to  be  consulted 
regularly  during  the  course  of  any  ne- 
gotiations carried  out  under  this  proce- 
dure. If  Members  of  Congress  are  not 
satisfied  with  the  agreement,  then  they 
have  the  right  to  reject  whatever  is  ne- 
gotiated. 

Beyond  that  if  an  approval  of  the 
treaty  leads  to  job  displacements  the 
Gephardt  resolution  and  the  Presi- 
dent's request  include  provisions  de- 
signed to  assist  import-sensitive  indus- 
tries adjust  to  the  displacement  and  as- 
sure adequate  assistance  and  retrain- 
ing for  dislocated  workers. 

In  closing,  I  want  to  state  that  my 
support  for  the  fast-track  procedure 
does  not  guarantee  my  support  for  the 
final  agreement.  I  will  certainly  not 
vote  in  favor  of  any  trade  agreement 
that  is  not,  in  my  opinion,  in  the  best 
interests  of  the  United  States  of  which 
will  seriously  harm  the  people  in  my 
district. 

And  I  hope  and  firmly  believe  that 
the  administration  will  continue  to 
work  with  Congress  in  a  bipartisan 
manner  to  fashion  an  agreement  which 
will  better  America  and  foster  our  im- 
proving relations  with  Mexico. 

Mrs.  KENNELLY.  Mr.  Speaker.  1 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Lewis], 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
we  have  seen  much  debate  on  the  issue 
before  us  today  and  we  will  see  further 
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heated  debate  in  the  future  as  we  pro- 
ceed through  the  negotiating  process 
on  the  General  Agreement  on  Tariffs 
and  Trade  and  the  North  American 
Free-Trade  Agreement.  We  have  heard 
supporting  and  opposing  views  on  the 
opening  of  markets  in  this  new  global 
economy  and  the  potential  impact  such 
an  agreement  will  have  on  America's 
business,  industrial,  and  agricultural 
sectors,  as  well  as  the  American  la- 
borer. The  agriculture  industry  in 
Florida,  a  $6.3  billion  Industry,  is  large- 
ly comprised  of  citrus  fruit,  and  vege- 
table production  that  competes  with 
Mexican  production  a  majority  of  the 
year.  These  producers  are  not  pro- 
tected by  any  USDA  subsidy  progrram. 

The  only  programs  they  must  follow 
are  regulations  from  EPA  and  FDA  in 
order  to  guarantee  food  quality  and 
safety  for  America's  consumers. 

In  order  to  guarantee  the  American 
agriculture  producer  the  opportunity 
to  compete  on  a  fair  and  level  playing 
field  in  the  international  trade  arena, 
we  must  ensure  their  concerns  are  ade- 
quately addressed  during  the  negotia- 
tions with  Mexico. 

It  is  imperative  that  the  administra- 
tion use  the  expertise  and  knowledge  of 
the  Agriculture  Technical  and  Policy 
Advisory  Committees  and  other  tech- 
nical advisory  committees  in  order  to 
ensure  adequate  input  from  sectors 
within  American  agriculture  and  busi- 
ness. Mr.  Speaker,  the  assurances  I 
have  received  form  President  Bush  and 
his  Cabinet  leave  me  comfortable  that 
Florida's  agriculture  industry  will 
have  extensive  input  into  the  formula- 
tion and  negotiation  of  a  North  Amer- 
ican Free-Trade  Agreement. 

In  the  interest  of  the  American  peo- 
ple and  after  many  months  of  meetings 
and  discussions.  I  am  convinced  that 
Ambassador  Hills  will  work  in  earnest 
with  Congress  and  the  American  agri- 
culture and  business  interests  as  we 
move  through  these  negotiations. 

In  closing,  I  would  state  to  my  col- 
leagues today's  vote  sounds  the  bell  for 
the  beginning  of  the  game.  In  the  fu- 
ture should  we  decide  the  playing  field 
is  not  level  and  the  competition  is  not 
fair,  we  can  call  the  game.  If  America 
is  allowed  to  compete  freely  and  fairly, 
we  can  proceed  into  a  world  market 
that  will  greatly  benefit  the  United 
States. 

I  encourage  my  colleagues  to  support 
House  Resolution  146,  which  supports 
the  trade  negotiations  between  the 
United  States  and  Mexico  based  on 
President  Bush's  commitments  on  key 
environmental,  health,  and  labor  is- 
sues. 

D  1540 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Delaware  [Mr.  Carper], 

Mr.  CARPER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 


Let's  be  clear  about  what  we  have 
done  here  today.  We  have  authorized 
the  President  to  attempt  to  negotiate  a 
treaty  that  will  eventually  transform 
the  United  States,  Mexico,  and  Canada 
into  one  large  free  trade  zone. 

We  have  done  so  in  the  belief  that  a 
treaty,  properly  negotiated,  can  en- 
hance the  economic  well-being  of  our 
country  and  its  people.  We  have  done 
so  because  we  believe  it  will  create 
more  American  jobs,  good-paying  jobs 
to  support  American  families.  And,  we 
have  done  so  because  we  believe  there 
are  large,  previously  untapped  markets 
for  American-made  goods  in  Mexico 
that  will  now  open  to  us. 

Last  week  a  friend  of  mine,  someone 
who  worked  for  a  number  of  years  at 
one  of  our  two  auto  assembly  plants  in 
Delaware  called  me  asking  if  I  were 
going  to  be  voting  for  fast-track  au- 
thority, which  I  have  done  today. 

My  friend  asked.  "Why?" 

I  explained  that  I  thought  it  was  in 
the  best  long-term  economic  interest 
of  our  country  and  its  people  and  went 
on  to  explain  why. 

My  friend  expressed  disappointment, 
almost  a  sense  of  abandonment,  not  so 
much  by  me  but  by  the  Congress  in 
general. 

He  said.  "How  about  our  plant  work- 
ers who  are  going  to  lose  their  jobs  in 
the  years  ahead?" 

I  acknowledged  to  my  friend  the 
prospect  that,  yes,  regrettably,  there 
likely  would  be  some  displacement. 
There  will  be  a  need  on  our  part  to  try 
to  ease  as  best  we  can  the  transition  of 
people  from  our  livelihood  to  perhaps 
another.  There  will  be  a  need  for  re- 
training. 

Indeed,  in  response  to  the  prodding  of 
our  own  leadership  here,  the  President 
and  his  administration  have  promised 
to  be  sensitive  and  to  look  to  the  needs 
of  working  Americans  who  may  one 
day  face  difficulties  because  of  free 
trade  agreements.  That  may  be  nego- 
tiated. 

The  resolution  before  us  today  seeks 
to  make  sure  that  the  actions  of  this 
administration  in  the  months  ahead 
match  the  words  of  the  administration 
that  we  have  heard  to  this  point  in 
time. 

On  an  earlier  day,  another  s;-)eaker 
once  said  that  "a  rising  tide  lifts  all 
boats."  This  rising  tide  of  the  free 
trade  agreement  will  lift  most  boats. 
This  rising  tide  will  not  lift  all  boats. 
Some  boats  will  take  on  water.  Some 
boats  may  sink.  Some  people  may  lose 
their  jobs.  Some  families  may  be 
placed  in  jeopardy. 

Those  of  us  who  advocate  trying  to 
negotiate  a  United  States-Mexico  Free- 
Trade  Agreement  with  out  votes  today 
say  to  American  workers,  "Trust  me. 
We  won't  forget  you.  those  of  you 
whose  livelihood  may  be  at  stake." 

We  politicians  are  famous  for  prom- 
ises that  we  make  but  do  not  ajways 
keep.  This  is  a  promise  that  must  be 


kept.  As  this  administration  attempts 
to  negotiate  this  treaty  in  the  days 
ahead,  it  must  be  sensitive  and  be  true 
to  the  commitment  that  we  have  made 
to  workers  who  may  be  one  day  dis- 
placed. To  the  extent  that  we  are  true 
to  the  spirit  of  this  resolution,  1  year 
from  now,  when  we  vote  on  a  tree  trade 
agreement,  that  agreement  may  be  ap- 
proved. If  we  forget  the  spirit  and  let- 
ter of  this  resolution,  I  say  to  the 
President,  1  year  from  now  when  we 
vote  on  a  free  trade  agreement  with 
Mexico,  that  agreement  will  be  de- 
feated. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  BOEH- 
lert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise 
in  support  of  extending  fast-track  au- 
thority. 

We  are  standing  at  a  major  cross- 
roads today,  debating  the  basic  author- 
ity of  the  executive  branch  to  nego- 
tiate agreements  with  our  trading 
partners.  We  can  go  forward  or  back- 
ward. We  can  forge  ahead  or  turn  with- 
in ourselves.  We  can  make  progress 
with  our  friends  and  trading  partners, 
or  we  can  turn  our  backs  on  them. 
Major  choices  on  extremely  important 
public  policies. 

I  take  no  second  place  to  anyone  in 
my  commitment  to  jobs  creation  in  my 
district  and  to  environmental  protec- 
tion. I  have  a  100-percent  record  of  sup- 
port with  the  League  of  Conservation 
Voters.  I  am  proud  of  it,  and  I  earned 
it. 

Either  we  are  going  to  help  Mexico 
win  its  battle  with  environmental  deg- 
radation or  we  are  going  to  permit  the 
degradation  to  continue.  The  respon- 
sible environmental  position  is  to  work 
with  Mexico,  and  we  cannot  do  that  if 
we  are  not  at  the  table — pushing,  prod- 
ding, demanding. 

Prosperity  in  North  America  will 
give  all  of  us  the  resources  to  match 
our  desires  for  a  clean  environment. 
Wishing  will  not  do  it.  Hand  wringing 
will  not  do  it.  Doing  it  will  do  it. 

Times  are  tough  for  manufacturing 
in  the  valleys  that  comprise  my  con- 
gressional district,  but  we  know  that 
our  region  has  a  manufacturing  future 
because  our  resources  are  great  and  our 
work  force  even  greater. 

Manufacturing  is  staging  a  comeback 
in  America,  and  U.S.  exports  are  ex- 
panding, the  trade  deficit  is  narrowing, 
and  exports  will  hasten  the  recovery. 

Trade  policies  on  our  part  have  cre- 
ated a  favorable  environment  abroad 
for  United  States  export  expansion, 
and  nowhere  is  this  more  clearly  borne 
out  than  with  Mexico.  United  States 
exports  to  Mexico  have  grown  from 
$12.4  billion  in  1986  to  $28.4  billion  in 
1990.  The  trend  is  up,  and  the  only  way 
to  keep  it  going  up  is  to  work  with 
Mexico.  Right  now.  United  States 
goods  and  services  are  responsible  for 
70  percent  of  all  the  goods  and  services 
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Mexico  buys  from  other  countries.  It  is 
a  premier  market  for  items  made  In 
America — made  in  Anaerlca  by  Amer- 
ican workers. 

It  would  be  foolhardy  to  let  that 
progress  slip  away.  Barriers  against 
United  States  goods  sold  in  Mexico 
have  been  coming  down.  We  must  con- 
tinue to  work  to  have  the  barriers  com- 
pletely removed. 

If  we  turn  our  backs  on  the  Mexican 
market  now.  there  are  others  in  the 
international  arena  who  can  and  will 
scoop  up  what  we  foolishly  throw 
away.  The  Japanese  are  tough  aggres- 
sive trading  partners,  and  I  do  not  see 
any  sense  in  handing  them  our  export 
markets  on  a  silver  platter. 

Changes  in  the  economic  relation- 
ships among  nations  are  inevitable. 
They  are  taking  place  now,  with  or 
without  a  free  trade  agreement.  It  is 
better  that  Americans  seek  to  govern 
this  process  of  change,  rather  than 
being  turned  into  its  victim. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  IMj  minutes  to  the  gen- 
tleman from  California  [Mr.  ROYBAL]. 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  In 
support  of  the  Gephardt  amendment.  I 
do  so.  Mr.  Speaker,  because  up  to  the 
time  that  I  read  the  amendment,  I  had 
not  made  up  my  mind  how  I  was  going 
to  vote  on  this  subject  matter.  I  was 
concerned  about  the  fact  that  the 
health  and  safety  standards  of  this  Na- 
tion would  not  be  included  in  that  ne- 
gotiation, but  the  Gephardt  amend- 
ment is  very  clear.  It  says  that  any 
North  American  Free-Trade  Agreement 
must  maintain  strict  health  and  safety 
standards. 

Then  it  goes  on  to  assure  me  that 
other  matters  will  be  taken  care  of. 
For  example,  I  was  very  concerned 
about  the  effect  it  would  have  on  work- 
ers here  in  the  United  States  and 
whether  or  not  there  would  be  job 
training  and  other  benefits.  Again  the 
Gephardt  amendment  addresses  itself 
to  that  problem.  It  says  that  any  trade 
agreement  must  be  accompanied  by  an 
effective  and  adequately  funded  worker 
adjustment  program  developed  by  the 
administration  and  the  Congress  of  the 
United  States. 

In  other  words,  it  is  not  just  the  ad- 
ministration that  is  going  to  do  it.  We 
in  Congress  will  play  a  role  in  that  re- 
gard. 

I  believe,  Mr.  Speaker,  that  granting 
this  fast-track  authority  will  eventu- 
ally result  In  a  treaty.  It  will  result  in 
something  that  will  be  beneficial  not 
only  to  Mexico,  but  to  the  United 
States.  I  am  sure  It  will  create  more 
Jobe  In  Mexico. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  DE  LA  Garza]. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the  gentlenum. 


The  SPEAKEIR  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  DE  LA  Garza] 
Is  recognized  for  a  total  of  2  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  first 
let  me  thank  all  of  my  colleagues  that 
I  solicited  to  vote  and  who  voted  for 
the  fast  track  approval.  This  is  to  as- 
sure you  of  the  commitments  made  by 
me  under  the  jurisdiction  that  I  and 
our  committee  will  have. 

The  concerns  expressed  will  be  ad- 
dressed, and  hopefully  they  will  be  alle- 
viated to  some  extent  or  totally. 

We  are  not  going  out  to  chase  phan- 
toms in  the  sky.  We  are  not  going  to 
stop  competition  altogether,  but  your 
legitimate  concerns  will  be  addressed. 

Let  me  assure  you  that  what  happens 
today  Is  not  a  victory  for  one  side  or 
another.  It  Is  just  a  procedure.  The 
work  is  yet  ahead  of  us,  and  I  hope  that 
we  can  continue  working  with  good 
will  and  with  the  enthusiasm  necessary 
to  see  that  we  enhance  our  global  posi- 
tion as  a  country  and  that  we  bring 
two  friends.  Canada  and  Mexico  along 
with  us,  when  we  do  so. 

The  concerns  that  you  have  ex- 
pressed to  me  will  be  addressed,  and 
hopefully  those  concerns  will  be  allevi- 
ated or  met,  I  can  assure  you  of  that; 
but  now  we  need  to  work  together  to 
see  that  the  final  task  Is  one  that  all  of 
us  can  be  proud  of  and  one  that  will 
make  us  worthy  to  be  remembered  for 
having  been  a  part  of  that  final  conclu- 
sion. 

Mr.  Speaker,  I  thank  the  gentleman 
and  the  gentlewoman  for  their  time. 

D  1550 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Dor- 
nan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  rise  in  support  of  fast  track. 

OET  FAST  TRACK  ON  TRACK 

Mr.  Speaker,  I  rise  today  to  voice  my  strong 
support  for  allowing  the  President  to  negotiate 
trade  agreements  under  expedited  fast-track 
procedures. 

Mr.  SF)eaker,  this  vote  will  have  major  long- 
term  economic  consequences,  not  only  for  the 
United  States,  but  for  Canada,  Mexico,  all  the 
nations  involved  in  the  Uruguay  round  of  the 
GATT  talks,  and  all  the  countries  involved  in 
the  Enterprise  for  the  Americas  Initiative, 
which  will  seek  free-trade  agreements — 
FTA's — with  the  nations  of  Central  and  South 
America.  This  amounts  to  well  over  100  courv 
tries.  It  will  characterize  the  tone  and  scope  of 
U.S.  trade  relations  for  the  next  decade. 

Opponents  of  free  trade  would  have  us  be- 
lieve that  this  vote  is  really  going  to  be  on  the 
North  American  Free-Trade  Agreement 
[NAFTA].  I  am  sure  many  of  my  colleagues  in 
the  House  have  various  reasons  for  their  opirv 
ions  on  NAFTA.  But  to  portray  this  vote  as  a 
vote  for  NAFTA  is  putting  the  cart  before  the 
horse.  As  Senator  Lloyd  Bentsen  has  put  it, 
this  is  a  vote  on  a  clean  sheet  upon  whk:h 
U.S.  trade  relations  will  be  drafted.  And  a  vote 
to  deny  fast  track  for  any  reason  will  tie  the 
administratkxi's  harxjs  in  negotiating  all  trade 


agreements,  including  the  alMmportant  GATT. 
Indeed,  continuing  GATT  negotiatrans  is  rea- 
son enough  to  support  fast  track. 

Opponents  of  free  trade  say  fast  track  will 
take  Congress  out  of  the  discussk>n  on 
NAFTA.  Not  so.  Under  fast  track.  tf>e  adminis- 
tratkxi  is  merely  given  wider  latitude  to  nego- 
tiate an  agreement  for  congressk>nal  approval. 
The  administrabon  is  still  required  to  contin- 
ually notify  and  consult  with  Cor>gress,  a  pof- 
k:y  to  which  the  administratwn  is  committed. 
Once  an  agreement  is  negotiated  and  submit- 
ted to  Congress,  a  vote  must  occur  within  60 
days.  What  disturtw  some  of  my  colleagues, 
Mr.  Speaker,  is  that  no  amendments  are  per- 
missible under  fast-track  procedures.  But  this 
merely  reflects  the  simple  reality  that  trade 
agreements,  like  treaties,  can  unravel  if  mul- 
tiple amendments  are  attached.  How  can  a 
President  assure  a  negotiating  partner  that  the 
deal  they  reach  is  the  deal  Congress  will  corv 
skjer?  Fast  track  assures  a  simple  up-or-down 
vote  before  the  full  House  and  Senate.  If  the 
Congress  doesn't  like  the  agreement,  it  can 
vote  it  down. 

Now  I  know  we  in  this  txxly  loathe  not  being 
able  to  put  our  own  personal  stamps  on  legis- 
lation. We  all  like  getting  a  shot  at  amending 
bills  and  gaining  a  little  political  mileage.  Well, 
the  Senate  is  familiar  with  this  type  of  situa- 
tion. They  are,  after  all,  in  a  similar  position 
when  they  consider  any  treaty.  And  trade 
agreements  are.  effectively,  intrcate  trade 
treaties  with  foreign  nations.  Their  strength — 
like  those  negotiating  military  or  diplomatic 
terms— comes  from  the  ability  of  negotiators  to 
guarantee  that  the  terms  agreed  to  will  be  the 
terms  voted  upon. 

Fast  track  is  not  a  new  invention.  It  has 
been  used  since  1934.  and  has  proven  very 
effective  in  striking  a  balarx:e  between  corv 
gressional  oversight  and  executive  power  in 
forging  trade  agreements.  It  was  used  to  inv 
plement  the  results  of  the  Tokyo  round  of 
GATT  negotiations  in  1979.  the  FTA  with  Is- 
rael in  1985.  and  the  FTA  with  Canada  in 
1988.  Congress  approved  all  of  these  agree- 
ments with  resounding  nnajorities. 

What  is  at  stake  today  as  we  consider  this 
extension  of  expedited  negotiating  procedure? 
Nothing  less  than  the  structure  of  U.S.  trade 
relations  into  the  foreseeable  future.  This  in  it- 
self is  reason  enough  for  some  of  my  col- 
leagues, representing  their  adopted  big  labor 
constituencies,  to  firxl  occasion  to  scuttle  any 
possibility  of  fast-track  extension.  They  fear 
free  trade.  They  fear  even  letting  an  agree- 
ment get  as  far  as  a  written  document  They 
do  not  understand  that,  as  Mr.  SkJney 
Weintraub  from  the  Center  for  Strategic  and 
International  Studies  so  aptly  put  it,  free  trade 
is  not  really  about  trade — it  is  atxiut  income 
and  employment.  Unfortunately  for  big  \abor, 
free  trade  txxles  ill  for  organized  unions,  as 
opportunities  wilt  come  not  as  government-cre- 
ated, unkHvprone  jobs,  but  as  private  sector, 
union-resistant  jobs. 

The  rTX)st  important  agreement  to  be  nego- 
tiated under  fast-track  extension  will  be,  of 
course.  \he  Uruguay  round  of  GATT.  This  is 
critk::al.  The  failure  of  GATT  woukl  likely  lead 
to  ir>creased  pressures  to  raise  trade  arxj  irv 
vestment  barriers  arourxj  tfie  globe.  A  rapid 
move  away  from  open  markets  could  trigger  a 
global  trade  war  arxl  would  have  devastating 


economk:  results,  culminating  in  a  g\obai  re- 
cession or  worse.  Our  last  all-out  trade  war 
provoked,  if  not  initiated,  ttie  Great  Depression 
which,  incklentally.  turned  out  to  be  tfie  period 
wtien  labor  organizers  made  their  enormous 
strkjes — something  to  think  about  next  time 
you  notice  big  labor's  full  page  ads  condemn- 
ing fast  track  in  the  Washington  Post. 

Mr.  Speaker,  exports  are  increasingly  impor- 
tant to  U.S.  economk:  growth.  Our  mercharv 
dise  exports  expanded  by  almost  75  percent 
between  1986  and  1990.  accounting  for  over 
40  percent  of  the  4-year  growth  in  U.S.  GNP. 
In  1990  alone,  mercharxjise  exports  expanded 
by  8.6  percent,  yet  accounted  for  88  percent 
of  GNP  growth. 

Conventional  wisdom  predicts  that  our  cur- 
rent recession  will  be  relatively  short.  Whether 
or  not  this  comes  to  pass  will  depend  on  the 
export  sector,  and  the  outlook  for  growth  this 
year  appears  favorable.  It  is  estimated  that  if 
U.S.  exports  grew  by  6.6  percent  this  year,  it 
would  add  1  percentage  point  to  GNP  growth. 
Last  year  goods  and  services  exports  grew  by 
6.2  percent. 

But  regardless  of  the  favorable  outlook  and 
in  the  tooming  shadow  of  such  tremendous 
economic  opportunities,  opponents  of  free 
trade  are  comfortable  in  playing  upon  the 
fears  of  the  American  public  that  a  free-trade 
agreement  with  Mexico  would  exacerbate  ex- 
isting cultural  and  economic  divisions  between 
our  two  countries.  They  characterize  support 
for  fast  track  as  a  vote  against  U.S.  Iatx}r  to 
the  benefit  of  Mexican  labor,  against  the  envi- 
ronment, and  in  favor  of  unchecked  illegal  im- 
migration. Nothing  could  be  further  from  the 
truth.  More  rightly,  NAFTA  would  make  manu- 
factured American  goods  more  competitive 
worldwide,  increase  exports  for  txjth  the  Unit- 
ed States  and  its  neighbors,  create  more 
American  jobs  in  the  long  run,  and  help  Mex- 
ico escape  the  cycle  of  poverty  which  makes 
its  environmental  record  so  disastrous  and  is 
the  cause  of  the  frenetic  flight  north  by  Mexi- 
can citizens. 

If  NAFTA  is  negotiated  successfully  after 
fast-track  approval,  the  free  flow  of  goods  be- 
tween the  three  countries  of  North  America 
would  create  a  huge  mari<et  comprising  some 
360  million  consumers — 88  million  in  Mexico 
alone — with  a  total  output  of  about  $6  trillion. 
Canada  and  Mexico  currently  rank  first  and 
third  respectively  among  United  States  trading 
partners.  The  United  States  in  turn,  accounts 
for  two-thirds  of  their  total  trade.  Three-way 
trade  came  to  about  $237  billion  in  1990. 
Since  1980,  United  States  exports  to  Mexico 
and  Canada  have  risen  faster  than  those  to 
the  rest  of  the  worid,  from  $55.3  billion  to 
$1 1 1 .4  billion. 

United  States  trade  with  Mexico  has  im- 
proved substantially  since  Mexico  joined  the 
GATT  in  1 986  and  began  a  unilateral  policy  of 
lowering  trade  barriers.  Since  then.  United 
States  exports  have  nx>re  than  doubled. 
Consumer  goods  exported  from  the  United 
States  to  Mexkx)  rose  from  $1  billion  to  $3 
bilion.  while  exports  of  capital  goods  grew 
from  $5  billk)n  to  about  $9.5  billion.  By  1990. 
Mexkx)  was  our  third  largest  agrcultural  export 
market.  Major  United  States  exports  to  Mexico 
include  nx)tor  vehcle  parts,  processed  foods, 
electronk:  components,  tetecommunrcations 
equipment,  eiecthcal  switchgear,  and  aircraft 


Yet  Mexico  still  maintains  many  barriers  to 
United  States  goods.  Mexk:an  tariffs  range 
from  1 0  to  20  percent — United  States  tariffs  on 
Mexkan  goods  range  from  zero  to  8.5  per- 
cent— and  a  restrictive  import  Ircensing  policy, 
affecting  40  percent  of  United  States  agricul- 
tural exports,  remains  effective.  And  tfiough 
Mexico  has  liberalized  its  investment  climate, 
many  United  States  investments  in  manufac- 
turing and  services  are  still  fortjidden.  This  is 
why  NAFTA  woukJ  be  so  beneficial  for  the 
United  States. 

A  major  benefit  for  U.S.  businesses  is  they 
would  be  able  to  couple  high-technology  with 
low  wages  to  compete  more  effectively  with 
competitors  in  asia  and  Europe.  The  current 
maquiladora  system  offers  a  glimpse  of  that 
potential.  Maquiladoras  are  assembly  plants 
located  in  Mexico  near  the  United  States  tx)r- 
der  which  export  finished  goods  back  to  the 
United  States.  Only  the  value  added  by  inex- 
pensive Mexican  latwr  is  subject  to  tariffs. 
Labor  unions  claim  massive  numbers  of  U.S. 
jobs  are  lost  due  to  the  maquiladoras.  But  it  is 
estimated  that  for  every  one  job  created  in  the 
maquiladoras,  another  is  created  in  the  United 
States,  especially  in  those  irxJustries  that  sup- 
ply parts  which  are  assembled  in  Mexico.  And 
according  to  many  of  the  American  companies 
already  operating  under  the  maquiladora  sys- 
tem, if  it  were  not  for  this  cheap  source  of 
labor,  they  would  have  long  ago  moved  off- 
shore, out  of  North  America  entirely.  This  is  a 
simple  reality  and  an  eventuality  which  would 
be  much  worse  for  both  U.S.  wori<ers  and 
consumers. 

A  1988  study  of  900  United  States  firms  by 
the  USITC  revealed  that  the  vast  majority  of 
those  surveyed  believed  that  assembly  plants 
in  Mexico  had  improved  their  overall  inter- 
national competitiveness.  Most  of  the  firms 
also  indicated  that  if  the  Mexican  alternative 
were  not  available,  they  would  probably  have 
moved  to  East  Asia. 

The  use  of  cheap  labor  is  a  business  tactic 
that  has  t)een  used  to  great  success  by  the 
Japanese  in  Singapore,  the  Philippines,  Ma- 
laysia, and  Red  China.  It  is  also  supposed  to 
be  one  of  Eastern  Europe's  most  attractive  in- 
vestment features.  And  besides,  evidence 
suggests  that  if  the  United  States  does  not 
move  in,  others  will.  Whereas  the 
maquiladoras  used  to  be  almost  exclusively 
American,  now  Sony,  Matsushita,  Samsung, 
and  Toshiba  are  active  players. 

Improvements  in  the  U.S.  economy  due  to 
NAFTA  will  be  largest  in  regions  close  to  the 
tx)rder,  my  home  State  of  California,  for  in- 
stance. Over  all,  it  is  estimated  that  .'JAFTA 
will  result  in  an  increase  of  44,000  to  64,000 
jobs  in  the  United  States  over  the  next  dec- 
ade, the  bulk  being  of  the  high-paying  manu- 
facturing type. 

But  what  makes  NAFTA  so  important  geo- 
polHicaily  is  that  it  will  serve  United  States  vital 
interests  by  making  Mexico  a  more  stable  and 
prosperous  country.  This  will  translate  into 
progress  on  such  important  issues  such  as 
drug  interdiction,  immigration,  and  the  environ- 
ment. Illegal  immigration  from  Mexico  is  at  an 
all-time  high.  The  Mexican  Government  has  lit- 
tle incentive  to  limit  the  exodus  because  the 
Mexican  economy  simply  can  not  support  the 
work  force.  Workers  who  travel  to  the  United 
States  for  emptoyment  also  send  wages  back 


to  family  nDembers  in  Mexk»,  ttiereby  contrit>- 
uting  to  the  Mexican  economy.  A  more  pros- 
perous Mexico  would  not  be  a  place  to  escape 
en  masse,  txit  a  natkxi  of  increasing  oppor- 
tunity. 

Similarly,  Mexico's  environmental  record  has 
been  unfairiy  criticized.  There  is  no  doubt  that 
an  invigorated  Mexkan  economy  able  to  pro- 
vkje  a  better  standards  of  living  for  88  million 
Mexrcans  would  be  a  major  advance  for  the 
environment.  The  Mexcan  Government  is 
sensitive  to  this  issue.  It  recently  announced 
that  companies  seeking  to  rekxate  in  Mexkx) 
would  have  to  comply  with  emission  standards 
at  least  as  strict  as  where  they  came  from. 
The  United  States  Environmental  Protection 
Agency  now  has  the  first  ever  environmental 
attache  posted  at  the  United  States  Embassy 
in  Mexico  City.  And  ttie  United  States  and 
Mexico  have  signed  agreements  on  the  con- 
struction of  a  water  treatment  plant  in  Tijuana, 
Mexico,  a  sewage  treatment  plant  in  Nuevo 
Laredo,  Mexico,  and  the  expansion  of  an  over- 
burdened sewage  treatment  plant  in  Nogales. 
I  think  it  is  abundantly  clear  tfiat  further  eco- 
nomic revitalization  of  Mexico  would  produce 
even  greater  results  on  vital  environmental  is- 
sues. After  all,  only  prosperous  countries  can 
afford  to  protect  the  environment.  Environ- 
mentalism  is  not  for  poor  countries. 

But  the  most  important  benefit  of  free  trade 
with  Mexico  is  that  it  will  help  ensure  tfie  politi- 
cal stability  of  Mexico.  This  is  a  country  trying 
to  shrug  off  a  socialist  economy  that  has  sut>- 
jugated  its  least  fortunate  citizens  to  abject 
poverty.  A  cracking  economy,  coupled  with  the 
political  corruption  that  has  tainted  elections 
as  well  as  everyday  life,  is  creating  a  volatile 
social  situation  in  Mexico.  Everyone  knows  of 
the  illegal  immigration  problem.  Suppose  we 
closed  our  border  air-tight  and  there  was  no 
where  for  the  campesinos,  wfio  are  only  seek- 
ing a  better  life,  to  run?  WoukJ  not  that  create 
a  dangerous  situation?  Many  people — myself 
included — justly  fear  political  unrest  heretofore 
unseen  so  close  to  U.S.  txxders.  The  national 
security  implications  are  phenomenal.  We  sinv 
ply  have  to  give  Mexico  the  opportunity  to 
support  its  own  weight  and  assure  its  own  sta- 
bility. 

In  closing  let  me  summarize  for  my  protec- 
tionist friends,  Mr.  Speaker,  the  benefits  of  a 
NAFTA  agreement — and  I  would  remind  you 
that  there  will  not  be  so  much  as  a  draft  until 
next  year.  NAFTA  will  help  United  States  conv 
panics  to  meet  the  competition  posed  by  other 
high-wage  countries  like  Japan  who  already 
export  low-wage,  low  value-added  jobs  else- 
where in  Asia.  It  will  increase  U.S.  income  and 
employment  over  time.  It  will  inaease  Mexican 
income  growth.  This,  in  turn,  will  t)enefit  States 
tx^rdering  Mexico,  increasing  both  exports  and 
new  \obs.  The  Bush  administration  plans  to 
eliminate  trade  barriers  gradually  under 
NAFTA,  and  to  set  up  wort<er  adjustment  pro- 
grams to  retrain  displaced  American  workers. 
Further,  NAFTA  woukJ  help  to  stem  illegal  irrv 
migration,  stabilize  Mexican  democracy,  and 
solkJify  the  ecorwmk;  reforms  put  into  place  by 
Mexcan  PreskJent  Salinas.  Indeed,  an  Amer- 
k:an  failure  to  help  our  poor  neighbor  and  third 
biggest  trading  partner  prosper  econonrvcally 
wouM  be  as  shortsighted  as  Western  Europe 
failing  to  assist  Eastem  Europe. 
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Fast  track  will  allow  these  and  other  impor- 
tant decisions  to  be  considered  in  the  most 
expeditious  manner  possible.  This  is  not  a 
time  for  partisanship.  It  is  a  time  for  realistic 
appraisal  of  wtiat  is  at  stake  in  U.S.  trade  rela- 
tions. Support  fast  track.  Give  the  President 
the  latitude  he  needs  to  negotiate  agreements, 
and  we  will  have  an  opportunity  to  pass  judg- 
ments later. 

Thank  you,  Mr.  Speaker. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RlTTER]. 

Mr.  RITTER.  Mr.  Speaker,  I  find  it 
ironic  that  some  of  the  members  from 
Ohio  and  Michigan  and  other  industrial 
States  are  opposing  fast  track.  Ohio  ex- 
ported nearly  half  a  billion  dollars' 
worth  of  goods  to  Mexico,  and  Michi- 
gan exported  almost  IV^  billion  dollars' 
worth.  This  figure  has  more  than  dou- 
bled since  Mexico  began  liberalizing  its 
trade  harries  in  the  late  1980's  Michi- 
gan, Ohio,  and  Pennsylvania  together 
accounted  for  over  S42  billion  of  world- 
wide exports  in  1989.  mostly  manufac- 
turing. Between  20.000  and  25.000  jobs 
are  created  for  every  1  billion  dollars' 
worth  of  exports.  Manufacturing  ex- 
ports are  the  brightest  spot  in  our 
economy.  Those  jobs  are  mostly  high 
grade  manufacturing  jobs. 

These  Chicken  Littles,  that  are 
claiming  the  sky  is  falling  and  the 
Mexicans  are  going  to  take  away  our 
manufacturng  jobs,  need  to  look  at  the 
exports  to  Mexico  and  the  relative  bar- 
riers. Even  with  high  barriers  to  our 
products  we  are  exporting  to  Mexico  at 
a  fantastic  rate. 

U.S.  manufacturing,  thought  to  be 
dying  through  the  last  decade,  is  actu- 
ally, overall,  making  a  huge  comback. 
We  are  making  a  comeback  for  two 
reasons:  Quality,  and  exchange  rates 
which  lead  to  exports.  Just  look  at  the 
front  page  of  the  Washington  Post  from 
this  past  Monday,  and  the  front  page  of 
the  New  York  Times  from  Sunday, 
April  21.  That's  right,  "Made  in  Amer- 
ica" is  back  in  style.  Manufacturing 
export-led  growth  is  the  best  thing  we 
have  got  going  for  our  economy. 

There's  a  lot  we  must  do  to  promote 
"Made  in  America"— long-term  invest- 
ment incentives,  rational  regulation, 
and  a  more  manufacturing-oriented  use 
of  the  $70  billion  Federal  R&D  economy 
but  curtailing  export,  which  is  what 
the  Dorgan  resolution  will  do.  goes  in 
the  exact  opposite  direction. 

Ford.  Xerox.  IBM.  Coming,  and  many 
others  have  improved  their  bottom 
lines  dramatically  since  turning  to  the 
quality  revoluton.  These  companies 
have  also  used  the  intematonal  market 
to  their  favor.  "Made  in  the  USA"  is 
once  again  becoming  the  international 
calling  card  for  quality. 

Let's  talk  competitiveness.  There  is 
no  way  overall  that  Mexican  manufac- 
turers can  compete  with  the  United 
States.  Mexico  needs  our  products  and 
our  industrial  plants  and  equipment  to 


bring  itself  out  of  the  19th  century,  and 
into  20th  century. 

Those  Chicken  Littles  who  say  "the 
sky  is  falling"  and  "the  Mexicans  are 
coming."  simply  haven't  seen  the  data. 

We  are  headed  into  the  21st  century. 
Mexico  can  not  produce  the  high  value- 
added,  high  technology,  high  quality 
products  that  we  can.  The  quality  revo- 
lution hasn't  hit  Mexico.  Let's  face  it: 
"Made  in  Mexico"  does  not  cut  it  like 
"Made  in  America."  Mexico  is  not 
Japan,  it  is  not  Germany,  it  is  not 
Great  Britian.  it  is  not  even  Korea. 

Yes.  they'll  produce  too,  but  the  bulk 
of  the  tools  and  materials  they  produce 
with  are  likely  to  be  made  in  the 
U.S.A.  Seventy  cents  of  every  Mexican 
dollar  spent  on  exports  is  spent  on  U.S. 
goods  and  services. 

Pennsylvania  alone  accounted  for 
over  580  million  dollars'  worth  of  ex- 
ports in  1990.  more  than  triple  the  1987 
figure.  Furthermore,  Pennsylvania  ex- 
ported over  8V*i  billion  dollars'  worth  of 
largely  manufactured  goods  to  the 
world  in  1989.  And  Mexico  ranked  fifth 
among  the  177  markets  for  Pennsylva- 
nia products. 

No  one  can  tell  me  that  expanded 
trade  with  Mexico  is  not  going  to  be 
good  for  my  constituents.  In  the  indus- 
trial heartland,  the  Lehigh  Valley  of 
Pennsylvania,  jobs  and  workers  at 
AT&T,  Air  Products  &  Chemicals. 
Bethlehem  Steel.  Binney  &  Smith. 
Daytimers.  Inc..  Fuller  Co..  Ingersoll- 
Rand.  ITT,  Just  Born  Candies,  Key- 
stone Cement,  Lutron,  Inc.,  Mack 
Trucks,  Pfizer,  Inc..  Rexroth.  Inc., 
Rodale  Press,  Stanley-Vidmar,  Union 
Pacific  Corp.,  Victaulic  Co..  and  many, 
many  others  will  benefit  from  ex- 
panded trade  with  Mexico. 

Getting  beyond  the  rhetoric,  ex- 
panded trade  with  Mexico  is  a  win-win 
situation.  It  is  good  for  U.S.  manufac- 
turing jobs  and  manufacturing  work- 
ers, and  it  is  good  for  States  like  Penn- 
sylvania. Ohio,  and  Michigan,  as  well 
as  the  U.S.  economy  overall.  That  is 
why  I,  from  the  manufacturing-inten- 
sive, union  labor-rich  Lehigh  Valley  of 
Pennsylvania,  support  the  President's 
request  for  extension  of  fast  track,  op- 
pose the  Dorgan  resolution  and  support 
the  Gephardt  resolution. 
U.S.  Firms  Stage  CoMPErmvE  Revival— In- 
creased   Efficiency,     Cheaper    Dollar 

Helping  To  Boost  Exports 

(By  Evelyn  Richards) 

American  manufacturers— written  off  by 
many  commentators  In  the  1970s  and  '80s  as 
dinosaurs  doomed  to  succumb  to  Japanese 
and  other  foreign  rivals — have  staged  a  re- 
'markable  comet>ack  reviving  American  com- 
petitiveness In  many  industries. 

Xerox  Corp.  has  halved  the  cost  of  produc- 
ing a  copier  and  has  steadily  Increased  its 
share  of  the  U.S.  market  since  the  mld-19eOs. 
General  Electric  Co.'s  exports  have  grown 
more  than  20  percent,  to  16  billion.  In  the 
last  two  years.  Cummins  Engine  Co.,  the 
largest  American  manufacturer  of  heavy- 
duty  dlesel  truck  engines,  has  doubled  Its 
output  per  worker  since  1965  and  cut  prices 
of  Its  engines  by  nearly  a  third. 


Henrj'  B.  Schacht,  president  of  Cummins, 
predicted  In  a  recent  interview  that  after  the 
current  recession  ends,  "the  U.S.  will  be  fe- 
rociously competitive  In  manufactur- 
ing. .  .  .  It's  a  great  place  to  be  in  business," 
he  added,  "a  marvelously  competitive  l)a8e." 

Such  euphoria  Is  not  universal,  and  U.S. 
firms  still  face  daunting  competition  from 
Europe.  Japan  and  new  economic 
powerhouses  like  South  Korea  and  Taiwan. 
Administration  officials  describe  friction  be- 
tween the  United  States  and  Japan  as  par- 
ticularly tense  now  and  recent  studies  of 
technological  competition  predict  that  Japa- 
nese firms  will  continue  to  chip  away  at  the 
American  lead  In  many  key  markets. 

The  determination  of  firms  like  Cummins 
to  stay  competitive  Internationally  has  cost 
a  lot  at  the  bottom  line;  profits  have  been 
down  In  recent  years,  and  nonexistent  since 
mid-1990,  as  a  long-running  slow-down  for 
truckmakers  took  its  toll. 

But  a  five-year  growth  of  American  ex- 
ports is  strong  evidence  of  restored  competi- 
tiveness, according  to  many  economists  and 
business  leaders.  In  the  latest  figures,  re- 
leased last  week,  U.S.  sales  oveiseas  rose  in 
March  to  their  third-highest  monthly  level 
ever. 

Part  of  the  surge  in  exports  can  be  ex- 
plained by  a  dramatic  lowering  of  the  dol- 
lar's value  compared  with  currencies  in 
Japan  and  Europe.  Engineered  in  1985  by  the 
Reagan  administration  amid  a  crisis  for 
American  manufacturers,  the  change  pro- 
vided U.S.  producers  the  opportunity  to  cut 
prices  sharply  on  goods  sold  abroad. 

Exchange  rate  adjustments  alone  do  not 
explain  improving  performance  by  U.S. 
firms,  however.  According  to  foreign  and 
American  business  executives  and  experts, 
many  U.S.  companies  have  radically  im- 
proved the  quality  of  their  products,  cut 
costs  and  Improved  efficiency,  and  generally 
shown  a  willingness  to  learn  lessons  taught 
to  them  painfully  by  Japanese.  German  and 
other  competitors. 

The  Cummins  story,  and  others  like  it 
sprinkled  throughout  U.S.  manufacturing, 
suggest  that  some  American  companies  have 
made  headway  in  honing  their  competitive 
edge  in  the  last  few  years. 

"The  fears  of  deindustrlalization— the  no- 
tion that  our  ability  to  produce  goods  has  di- 
minished— were  exaggerated."  said  Robert  Z. 
Lawrence,  an  economist  at  the  Brookings  In- 
stitution and  an  authority  on  international 
competition. 

Statistics  show  that  U.S.-based  manufac- 
turing companies  remain  highly  competitive 
in  a  wide  range  of  products,  including  diesel 
engines,  heavy  construction  equipment, 
computer  software,  high-speed  computers, 
medical  Instruments,  aircraft,  chemicals  and 
pharmaceuticals. 

Many  of  the  success  stories  suggest  that 
U.S.  companies  have  learned  from  their  mis- 
takes. 

Xerox  for  example,  regained  lost  ground  by 
improving  quality.  When  low-cost,  high- 
quality  Japanese  producers  began  cutting 
into  Xerox's  sales  of  small  office  copiers  in 
the  United  States.  Xerox  officials  embarked 
on  a  worldwide  effort  to  Improve  the  quality 
of  their  products— reducing  defects  that  slow 
down  production  lines,  raising  the  perform- 
ance of  equipment  and  making  goods  that 
are  more  in  tune  with  the  needs  of  cus- 
tomers. 

To  get  ideas  of  how  to  do  this,  they  studied 
the  way  Ford  Motor  Co.  lays  out  Its  assem- 
bly lines,  how  General  Electric  Co.  uses  ro- 
bots and  how  American  Hospital  Supply 
tracks  its  inventory.  They  sent  dozens  of 


managers  to  Japanese  companies,  including 
their  affiliate  Fuji  Xerox,  to  study  how  Japa- 
nese firms  Improve  quality  and  work  closely 
with  suppliers  to  reduce  the  number  of  defec- 
tive parts. 

The  efforts  paid  off.  In  1960,  the  firm  found 
97  defects  for  every  100  copiers  rolling  off  its 
assembly  line.  Now  it  finds  only  12.  In  one 
piece  of  the  market  for  copiers  used  in  small 
businesses,  It  has  built  back  its  share  of  the 
market  to  20  percent  from  berely  1  percent  in 
the  mld-19808. 

"It's  a  new  Xerox  today,"  said  industry  ex- 
pert Lynn  Rltter  of  Dataquest  Inc.,  a  re- 
search firm  In  San  Jose. 

In  other  sectors  of  the  economy,  some  of 
the  toughest  critics  acknowledge  that 
Amelcan  firms  have  Improved  quality. 

During  a  1985  interview.  Tadashl  Sasaki, 
then  a  high-ranking  official  of  Japan's  Sharp 
Corp..  had  a  low  opinion  of  American-made 
silicon  chips,  the  tiny  circuits  at  the  heart  of 
Sharp's  computers,  calculators  and  other 
electronic  products.  "When  we  take  compo- 
nents from  a  U.S.  company,  we  are  very 
nervous."  he  said. 

Sasaki  acknowledged  recently  that  U.S. 
firms  are  doing  better.  "The  quality,  deliv- 
ery, service  and  price  [have]  been  Improved." 
he  wrote  in  response  to  questions.  Last  year, 
foreign  chips,  mostly  ones  made  by  U.S. 
companies,  accounted  for  17.6  percent  of  all 
semiconductors  Sharp  bought,  up  nearly  5 
percentage  points  In  a  year. 

When  Motorola  Inc.  decided  to  redesign  its 
assembly  line  in  Boynton  Beach.  Fla..  where 
it  makes  pocket  pagers.  It  sent  teams  all 
over  the  world  looking  for  good  ideas.  The 
revamped  operation  has  reduced  the  time  be- 
tween the  placing  of  an  order  and  shipment 
from  the  factory  to  two  hours  from  three 
weeks. 

Motorola  believes  the  efficiency  gains  have 
helped  keep  it  in  the  pager  market  despite 
tough  competition  from  Japan.  The  company 
won  a  contract  to  be  the  first  U.S.  firm  sup- 
plying pagers  to  Japanese  telecommuni- 
cations giant  Nippon  Telegraph  &  Telephone 
Corp. 

Other  companies  have  succeeded  by  im- 
proving technology.  In  the  bleak  years  for 
American  industry  in  the  early  1980s,  Gen- 
eral Electrlc's  power-generation  business 
withered,  forcing  it  to  close  factories. 

The  company  used  the  slack  period  to  de- 
velop new  "combined  cycle"  turbine  tech- 
nology that  attracted  orders  from  utility 
companies  in  Japan  and  enabled  G.E.  to  keep 
a  strong  global  position  despite  stronger 
competition  from  overseas.  It  has  been  doing 
similarly  well  in  many  other  product  lines. 

In  1990  the  U.S.  firm's  exports  of  turbines, 
aircraft  engines,  refrigerators,  light  bulbs. 
X-ray  equipment  and  other  Items  rose  to  J6 
billion,  a  $1.1  billion  gain  in  two  years. 

Across  many  industries,  productivity— the 
measure  of  the  value  of  goods  turned  out  per 
hour  by  one  worker— improved  dramatically 
in  the  past  decade,  as  old  plants  were  closed 
and  others  were  modernized  or  built  from 
scratch. 

From  1981  to  1990,  manufacturing  produc- 
tivity grew  at  an  average  3.5  percent  a  year, 
compared  with  2.3  percent  a  year  in  the  19708. 
At  the  close  of  the  decade,  productivity  In 
U.S.  factories  remained  30  percent  higher 
than  the  average  productivity  of  eight  other 
industrialized  nations,  including  West  Ger- 
many and  Japan,  according  to  an  estimate 
by  Federal  Reserve  Board  economist  Peter 
Hooper. 

At  the  same  time  that  U.S.  workers  were 
turning  out  more  goods  per  hour,  labor  costs 
were  being  held  down  through  the  introduc- 


tion of  new  labor-saving  technology,  layoffs 
and  wage  restraint  by  Industry  and  lalx)r 
unions. 

This  sweeping  undertaking  has  caused 
pain.  Since  1960,  2  million  workers  have  l>een 
cut  from  the  U.S.  manufacturing  payroll. 
Millions  more  have  accepted — or  been  forced 
to  accept— reductions  in  earnings.  Yet  be- 
cause of  productivity  gains,  manufacturing 
today  accounts  for  a  slightly  larger  share  of 
total  U.S.  economic  output  than  it  did  a  dec- 
ade ago. 

Improvements  in  productivity  reduced  the 
costs  of  making  goods  in  the  United  States. 
Since  1985,  for  example,  Cummins  Engine  has 
shaved  22  percent  off  the  cost  of  producing 
and  delivering  an  engine. 

The  pretax  costs  of  producing  cold-rolled 
sheet  steel  In  the  United  States  In  March  of 
this  year  was  $507  a  metric  ton— $30  a  ton 
less  than  in  Japan,  according  to  Paine 
Webber  Inc. 

The  dollar's  decline  provided  U.S.  firms 
with  a  strong  competitive  advantage.  Begin- 
ning early  in  1985  and  accelerated  by  the 
"Plaza"  agreement  among  the  five  major  in- 
dustrial nations  meeting  at  Manhattan's 
Plaza  Hotel,  *.he  currency  shift  cut  the  value 
of  the  dollar  against  the  yen  in  half. 

The  Impact  on  Jap)anese  labor  costs  illus- 
trates the  effect.  From  1982  to  1989,  the  labor 
cost  in  yen  to  a  Japanese  firm  to  produce  a 
typical  product  went  down  by  almost  11  per- 
cent. But  when  those  "unit  labor  costs"  are 
expressed  In  dollars,  they  rose  61  percent,  be- 
cause of  changes  In  the  yen-dollar  exchange 
rate  after  1985. 

Another  positive  note  is  the  ability  of  a 
number  of  U.S.  industries  to  arrest  or  re- 
verse earlier  declines  in  their  shares  of 
worldwide  markets  for  their  products,  ac- 
cording to  government  and  industry  ana- 
lysts. 

For  example,  the  U.S.  steel  industry, 
which  lost  billions  of  dollars  in  the  early 
1980s,  returned  to  proflUbility  in  1987.  Last 
year,  mills  In  the  United  States  produced  an 
estimated  U.J  percent  of  the  world's  steel, 
up  from  10.3  percent  In  1986.  the  low  point. 

Other  evidence  of  a  modest  industrial  re- 
bound is  the  fact  that  the  nation  now  exports 
more  nonelectrical  machinery  than  it  im- 
ports— including  construction  equipment; 
machinery  for  food-processing,  paper,  textile 
and  bookbinding  factories;  and  heating  and 
air  conditioning  systems. 

Caterpillar  Inc.  of  Peoria,  111.,  is  a  giant  in 
this  field.  The  company  lost  $1  billion  in  the 
early  1980s  as  it  faced  relentless  worldwide 
competition  from  Japan's  Komatsu  Ltd. 

Caterpillar  closed  nine  plants,  cut  salaries, 
turned  to  outside  suppliers  for  parts  it  once 
made  itself  and  doubled  the  size  of  its  prod- 
uct line.  In  1987  it  embarked  on  a  six-year, 
$1.4  billion  plan  to  modernize  Its  factories. 
Though  its  sales  have  grown  33  percent  since 
1980,  Caterpillar  employs  30.000  fewer  work- 
ers today. 

Still  the  world's  leading  maker  of  con- 
struction machinery,  the  firm  has  regained  8 
percentage  points  of  market  share  in  North 
America  in  the  past  two  years,  according  to 
one  analysis.  (Its  current  business  is  weak 
because  of  the  recession,  however.) 

The  picture  is  also  brighter  In  high  tech- 
nologry.  Last  year  the  country  registered  a 
record  $34  billion  surplus  in  the  trade  of 
what  the  Census  Bureau  classifies  as  "ad- 
vanced technology"  products,  up  34  percent 
trom  1989  and  double  the  1966  surplus. 

Although  the  Census  Bureau  calculation  is 
skewed  by  the  inclusion  of  aircraft— which 
accounted  for  $26  billion  of  the  surplus  and 
reflects  the  global  orders  of  Boeing  Co.,  the 


world's  leading  aircraft  manufacturer— a  dif- 
ferent measure  that  excludes  aerospace  and 
covers  broader  products  also  showed  promis- 
ing trends.  The  American  Electronics  Asso- 
ciation reported  that  the  nation's  trade  defi- 
cit in  electronic-liased  goods  shrunk  70  per- 
cent last  year  to  $2.7  billion,  with  improve- 
ments registered  in  seven  of  nine  product 
categories. 

Perhaps  most  unexpected,  the  U.S.  shifted 
from  a  deficit  to  a  surplus  in  the  trade  of 
semiconductors,  the  tiny  circuits  at  the 
heart  of  all  electronic  equipment. 

Still  outdistanced  in  the  $58  billion  world- 
wide market  by  Japanese  firms,  U.S. 
chipmakers  eked  out  a  1.6  percentage-point 
gain  in  global  market  share  last  year,  their 
first  improvement  in  a  decade. 

U.S.  computer  companies,  while  losing 
some  ground  overall  in  recent  years,  remain 
strong  leaders  in  two  important  parts  of  the 
business— supercomputers  and  workstations, 
the  fast  desktop  computers  favored  by  sci- 
entists. 

Whether  the  gains  by  American  manufac- 
turers will  slow  down  is  a  matter  for  debate 
among  exports.  Some  worry  that  the  U.S.  ex- 
port boom  will  fizzle  as  economies  in  Europe 
and  Japan  cool  off. 

"The  bottom  line  is  that  the  outlook  for 
further  improvement  In  manufacturing  [ex- 
ports] is  not  too  great."  said  C.  Fred 
Bergsten,  director  of  the  Institute  for  Inter- 
national Economics  In  Washington. 

But  many  U.S.  companies  that  have  had  a 
taste  of  success  say  they  realize  they  have 
no  alternative  but  to  keep  trying  to  improve. 
In  a  speech  two  years  ago.  David  Keams.  the 
former  Xerox  president  who  launched  the 
firm's  quality  campaign  after  an  eye-opening 
visit  to  Japan,  spoke  for  much  of  American 
Industry  when  he  said,  "We  are  in  a  race 
with  no  finish  line." 

[From  the  New  York  Times,  April  21,  1991] 
Boom  in  Manufactured  Exports  Provides 

HOPE  FOR  U.S.  Economy— Low  Costs  and 

Weak  Dollar  Contribute  to  Gains 
(By  Sylvia  Nasar) 

In  a  quiet  revolution,  the  United  States, 
long  derided  as  an  industrial  has-been,  has 
become  one  of  the  world's  low-cost  manufac- 
turers—lower in  many  Industries  than  Can- 
ada, Europe  and  Japan. 

American  factories  now  ship  steel  to  Seoul, 
transistors  to  Tokyo,  cars  to  Cologne  and  bi- 
cycle pants  to  Bologna.  Elxports  ranging 
from  beer  and  boards  to  carpets  and  com- 
puter chips  have  surged  by  76  percent  since 
1986.  At  home,  domestically  made  machine 
tools,  electronics  gear  and  cars — some  turned 
out  in  factories  with  foreign  owners — are 
muscling  aside  imports. 

As  a  result,  foreign  trade  Is  likely  to  power 
the  economy  for  years  to  come.  "Elxport-led 
growth  may  be  the  only  feasible  strategy  for 
the  United  States."  said  C.  Fred  Bergsten. 
director  of  the  Institute  for  International 
Economics  in  Washington.  Indeed,  the 
shrinking  trade  deficit,  now  at  a  seven-year 
low,  is  offsetting  some  of  spending  lost  in  the 
recession. 

GROWTH  MAY  CONTINUE 

Though  exports  have  lately  leveled  off  as 
growth  overseas  has  slowed,  forecasters  at 
DRI/McGraw-Hlll  expect  exports  to  grow  50 
percent  fsister  than  imports  during  the  rest 
of  the  1990'8. 

What  Is  behind  the  resurgence  of  American 
cost-competitiveness?  Partly,  of  course,  it  Is 
the  dollar,  higher-flying  In  the  mid-80'8.  re- 
turned to  earth.  Despite  the  dollar's  recent 
bounce,  Its  value  Is  still  a  third  below  its 
1985  level. 
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Mor«  enduring  are  the  sweeping  and  pain- 
ful changes  undertaken  by  American  man- 
agers and  workers,  which  have  revived  flag- 
ging factory  productivity.  These  changes 
have  ended  some  of  the  worst  excesses  of  the 
70's.  including  pay  Increases  that  helped  to 
price  many  United  States  products  out  of 
overseas  markets  while  encouraging  lower- 
price  imports. 

For  decades,  American  companies  acted  a^ 
though  higher  costs  could  always  be  passed 
on.  The  new  attitude  Is  captured  by  compa- 
nies like  the  Cross  St  Trecker  Corporation,  a 
maker  of  machine  tools  baaed  in  Bloomfleld 
Hills.  Mich.,  which  Intends  to  cut  the  cost  of 
its  products  by  5  percent  a  year. 

How  durable  are  the  American  gains?  Cer- 
tainly, an  unexpected  return  to  the  over- 
valued dollar  would  wipe  them  out.  So  would 
slipping  back  into  the  sloppy  habits  of  the 
past. 

And  low  costs  by  themselves  cannot  guar- 
antee global  competitiveness  in  a  world  of 
increasingly  well-heeled,  choosy  customers 
who,  more  often  than  not,  care  as  much 
about  Quality,  style,  service  and  technical 
razzle-dazzle  as  they  do  about  price.  Buy- 
ers— domestic  and  foreign— are  not  likely  to 
abandon  superbly  engineered  German  ma- 
chine tools  or  reliable  Japanese  cars  for 
cheaper  but  shoddier  alternatives. 

BEYOND  BURGERS  AND  JXWK  BONDS 

Those  who  still  think  of  the  United  States 
as  a  good  place  to  make  burgers.  "Junk 
bonds"  and  Boeing  aircraft,  and  little  else, 
ignore  a  vast  terrain  friendly  to  the  manu- 
facture of  old-fashioned  goods  like  nails  and 
light  bulbs. 

Illinois  Tool  Works  Inc.,  based  in  Glen- 
vlew.  m.,  recently  scrapped  its  plans  to  build 
another  nail  factory  in  Germany.  And  Osram 
Inc.,  a  subsidiary  of  Siemens  A.G..  the  Ger- 
man electronics  giant,  recently  poured  S3 
million  into  a  plant  In  Maybrook.  N.Y..  that 
produces  light  bulbs  and  auto  headlamps. 

These  decisions  partly  reflect  the  favorable 
American  manufacturing  climate.  In  Illinois 
Tool's  case,  it  costs  the  company  about  20 
percent  more  to  make  a  nail  in  Germany 
than  In  the  United  States  and  twice  as  much 
to  add  capacity  In  Germany.  Not  only  are 
bricks  and  mortar  more  expensive  there,  but 
companiea  are  required  to  take  on  more 
commitments,  in  benefits  and  job  gruar- 
antees.  for  their  workers. 

"We  can  produce  nails  here  with  less  over- 
head and  fewer  social  costs."  said  W.  James 
Farrell.  an  executive  vice  president  of  UU- 
nolB  Tool. 

In  Osram's  case,  most  customers  are  in  the 
United  States,  but  the  company  expects  to 
ship  about  a  fifth  of  Its  products  to  European 
and  Asian  automakers.  "From  an  efficiency 
standpoint,  we  stack  up  very  well  to  our  Ger- 
man counterparts,  sometimes  to  their  sur- 
prise." said  Paul  Caramagna.  Osram's  vice 
jiresident. 

COSTS  LOWER  IN  UNITED  STATES 

Though  none  should  be  taken  literally. 
broad  statistical  yardsticks  tell  the  same 
story.  Estimates  by  Peter  Hooper  and  Karen 
Larin.  economists  at  the  Federal  Reserve  In 
Washington,  suggest  that  unit  costs  in  the 
United  States  are  60  percent  of  those  in  Ger- 
many and  80  percent  of  those  In  Japan.  DRT 
McGraw-Hill,  using  different  data  and  meth- 
ods, estimates  that  American  factory  costs 
are  about  10  percent  below  those  of  Europe 
and  Japan. 

And  the  United  States  is  almost  certainly 
among  the  lower  cost  producers  of  basic 
commodities.  Take  the  raw  material  for 
thoee  ubiquitous  plastic  detergent  bottles 


with  hourglass  shapes.  It  costs  25  percent 
less  to  produce  high-density  polyethylene 
pellets  in  the  United  States  than  in  Europa, 
and  15  percent  less  than  in  Japan,  according 
to  Chem  Systems  a  consulting  firm  in 
Tarrytown.  N.Y.  Back  in  1985.  when  the  dol- 
lar peaked,  costs  in  the  United  States  were 
no  lower  than  in  Europe  and  Japan. 

The  United  States  can  make  steel  more 
cheaply  than  Germany  or  Japan,  although 
Britain  can  make  it  more  cheaply  yet.  In- 
deed. USS-Posoo  Industries  now  makes 
money  shipping  5  percent  to  10  percent  of  the 
cold-rolled  steel  from  its  plant  in  Pittsburg, 
Calif.,  to  the  Pacific  Rim.  The  average  cost 
of  producing  a  ton  of  steel  in  the  United 
States  is  now  about  S535.  as  against  S542  in 
Germany  and  S614  In  Japan,  according  to  the 
WEFA  Group,  an  economics  consulting  firm 
In  Bala-Cynwyd.  Pa. 

PANELLING  TAILORED  TO  JAPANESE 

Another  successful  export  to  the  Pacific — 
specifically  to  Japan— is  boards,  by  the  boat- 
load. The  Louisiana-Pacific  Corporation, 
based  in  Portland.  Ore.,  exports  so  much 
wood  to  Japan  these  days  tiiat  is  making.  In 
addition  to  its  standard  4-by-8-foot  paneling, 
a  3-by-«-foot  version  that  the  Japanese  pre- 
fer. "Our  costs  are  very  competitive  with 
Canada  and  Scandinavia."  said  Barry  Lacter. 
the  company's  vice  president  for  public  rela- 
tions. 

The  United  States  also  seems  to  have  re- 
gained ground  in  industries  that  many  peo- 
ple had  written  off.  American  textile  mills, 
it  turns  out.  are  very  competitive  in  prod- 
ucts for  industry  and  the  home.  Judging  by 
exports  last  year,  Greeks  like  to  sleep  be- 
tween American  designer  sheets  and  Saudis 
prefer  to  walk  on  American  wall-to-wall  shag 
carpets  in  their  homes. 

The  new  cost  competitiveness  varies  from 
product,  but  what  is  striking  is  the  huge 
across-the-board  swing  since  the  mld-80's.  In- 
deed, the  United  States  is  even  more  com- 
petitive in  manufacturing  costs  than  it  was 
in  the  late  70's.  when  its  trade  in  factory 
goods  was  balanced  and  exports  were  boom- 
ing. 

LOW  DOLLAR  WORKED  WONDERS 

Consider  how  the  dollar  helped  to  create 
the  shift.  The  dollar's  value  against  other 
currencies  is  back  where  it  was  In  the  late 
70's  and  early  80's.  Even  after  a  recent  surge 
against  the  German  mark  and  the  Japanese 
yen.  the  dollar  is  worth  about  what  it  was 
last  spring  and  about  30  percent  less  than  in 
February  1986. 

The  lower  dollsu'  has  done  wonders  for 
American  Industry,  particularly  machine 
tools.  Exports  last  year  Jumped  23  percent 
while  Imports  sank  5  percent.  "The  primary 
reason  for  that  significant  swing  is  manufac- 
turing costs."  said  Norman  J.  Ryker,  chief 
executive  of  Cross  tt  Trecker.  The  company 
has  recently  exiMinded  its  sales  force  In  Ger- 
many and  Japan  to  sell  its  top  export,  the 
Sheffield  machine,  which  is  used  to  measure 
machined  parts  precisely. 

At  the  same  time.  Cross  &  Trecker.  which 
used  to  Import  some  smaller  tools  firom 
Japan,  has  not  done  so  in  six  months.  "It 
cost  too  much."  Mr.  Ryker  said. 

American  factory  productivity— which  lias 
remained  the  highest  in  the  world— has  been 
Jack-rabbiting  along  in  the  80's.  Rising  at  soi 
average  rate  of  3.6  percent  a  year,  output  per 
hour  in  Americ<>ji  factories  has  been  advanc- 
ing faster  than  in  the  eO's  and  nearly  three 
times  as  fast  as  in  the  70's. 

E^ciency  gains  in  the  American  auto  in- 
dustry rose  about  4  percent  a  year  in  the 
ISeO's.  thanks  partly  to  the  Japanese  compa- 
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nies  that  build  cars  in  United  States  plants 
known  as  transplants.  "The  transplants  are 
close  in  efficiency  to  the  best  plants  in 
Japan,  and  many  Ford  plants  are  as  efficient 
as  the  transplants."  said  James  P.  Womack. 
an  automotive  expert  at  the  Massachusetts 
Institute  of  Technology.  These  days,  Detroit 
is  sending  American-made  models  around 
the  world. 

Not  all  of  the  productivity  gains  resulted 
from  shutting  Inefficient  plants  or  slashing 
payrolls.  Some  reflect  efforts  to  do  things 
right  the  first  time,  an  effort  that  almost  by 
definition  bolsters  output  per  worker. 

Take  Motorola  Inc..  the  nation's  largest 
maker  of  computer  chips,  which  has  raised 
its  productivity  in  part  by  reducing  costly 
defects.  After  an  intense  five-year  campaign. 
Motorola  now  measures  defects  in  Its  popu- 
lar microcontrollers — chips  that  show  up  in 
everything  from  cameras  to  cars— not  in  per- 
centage points,  but  In  parts  per  million. 

"Our  goal  for  mistakes  is  3.4  parts  per  mll- 
llon— not  Just  in  products  themselves,  but  In 
sales  and  service.  "  said  Kenneth  C.  Phillips, 
a  company  spokesman. 

More  than  half  of  Motorola's  sales  in  1990 
were  overseas.  That  is  one  reason,  no  doubt, 
that  the  United  States  recorded  a  trade  sur- 
plus In  semiconductors  last  year,  after  years 
of  deficits. 

Finally.  United  States  manufacturing 
workers  are  no  longer  the  world's  fat  cats  in 
terms  of  pay  and  benefits.  At  current  ex- 
change rates,  according  to  the  Bureau  of 
Labor  Statistics.  Americans  earn  $14.31  an 
hour  in  pay  and  benefits.  German  workers,  in 
comparison,  earn  S17.58.  In  Japan,  where  pay 
has  more  than  doubled  in  dollar  terms  since 
1979.  workers  now  earn  the  equivalent  of 
S12.63  an  hour. 

Thus,  part  of  the  price  of  greater  American 
competitiveness  has  been  paid  by  American 
factory  workers.  Their  purchasing  power  has 
been  squeezed  as  blue-collar  pay  rose  at  a 
slower  pace  In  the  United  States  than  almost 
anywhere  else. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  House  has  a  historic 
choice  to  make.  We  can  choose  to  move 
forward  into  the  real  world  of  inter- 
national competition,  or  we  can  bury 
our  heads  in  the  sands  of  the  past,  the 
quicksand  of  protectionism.  Prosperity 
through  protectionism  is  an  illusion;  it 
is  a  prescription  for  quick  disaster.  It 
is  a  quick  fix.  a  false  hope. 

Did  protectionism  bring  prosperity  to 
China,  the  Soviet  Union,  or  to  Mexico? 
Absolutely  not.  It  brought  stagnation 
and  poverty. 

Mr.  Speaker,  the  time  is  now  to  tear 
down  the  outdated  barriers  of  the  past. 
By  pursuing  fast  track  and  free  trade 
with  Mexico,  we  can  travel  down  the 
road  of  mutual  respect  and  economic 
opportunity  with  our  neighbors  to  the 
south.  Prosperity  versus  protection- 
ism, competition  versus  isolationism, 
the  choice  is  ours  to  make. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  IVi  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Appleoate]. 

Mr.  APPLEGATE.  Mr.  Speaker,  as  a 
supporter  of  the  Dorgan  amendment,  I 
reluctantly  rise  to  endorse  and  support 


the  Gephardt  amendment.  It  is  only  a 
sense  of  Congress  and  does  not  man- 
date the  President  of  the  United  States 
to  do  anything,  but  it  does  offer  some 
protective  guidelines  which  I  think 
will  be  of  use.  Perhaps  we  should  not  be 
mlcromanaglng  trade  policy  on  the 
floor  of  the  House  of  Representatives. 

But,  ladles  and  gentlemen,  the  ad- 
ministration's track  record  on  trade 
stinks.  American  workers  and  busi- 
nesses are  being  fast-tracked  out  of 
this  country  on  a  passenger  train,  and 
they  are  going  on  the  endangered  spe- 
cies list. 

We  are  losing  our  jobs.  Please  do  not 
tell  me  we  are  not  losing  our  jobs.  We 
are  losing  our  pottery  workere,  we  are 
losing  our  steel  workers,  we  are  losing 
our  coal  miners.  You  think  we  do  not 
import  coal?  We  are  losing  textile 
workers. 

I  will  show  you  plenty  of  unemployed 
people  back  in  my  home  area  because 
of  bad  trade  policy. 

Now  they  have  run  out  of  unemploy- 
ment compensation. 

Then  what  happens?  We  decide  we  are 
going  to  be  the  good  guy  and  we  loan 
them  billions  of  dollars,  taxpayer  dol- 
lars, to  the  very  people  who  are  taking 
their  jobs  away  from  them,  to  improve 
their  trading  postures.  Then  what  hap- 
pens is  we  forgive  the  moneys.  We  do 
not  ask  them  to  pay  it  back. 

My  God,  I  have  dozens  of  villages  and 
towns  in  my  area  that  need  compassion 
and  money.  It  seems  to  me  that  if  you 
do  not  start  supporting  the  American 
workers,  you  are  going  to  get  fast- 
tracked  out  of  here  yourselves. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Sarpalius]. 

Mr.  SARPALIUS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  it  is  unfortunate  that 
there  are  a  lot  of  people  who  do  not 
know  what  fast  track  represents.  I  had 
one  constituent  tell  me  he  thought  it 
was  a  bullet  train  they  were  going  to 
build  between  Mexico  City  and  San  An- 
tonio. But  fast  track  is  indeed  an  im- 
portant future  to  this  country. 

I  struggled  with  trying  to  make  that 
decision  of  how  I  would  vote  on  this 
piece  of  legislation.  I  talked  to  produc- 
ers in  my  district,  I  talked  to  agricul- 
tural groups,  I  talked  to  labor  groups. 
I  visited  with  people  who  were  vitally 
interested,  such  as  Lee  lacocca.  Yes, 
the  other  day  I  visited  with  President 
Bush.  I  heard  President  Bush  make 
that  statement;  he  said  that  those  peo- 
ple who  were  out  of  work  will  be  ac- 
commodated. 

I  wondered  how  will  they  be  accom- 
modated and  how  much  will  it  cost?  I 
too  am  concerned  about  the  Japanese 
using  Mexico  as  a  back  door  to  bring  in 
goods.  But  we  must  give  them  the  op- 
portunity to  negotiate  and  bring  us  an 
agreement  to  look  at. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  the  final  minute  simply  to  say 


that  what  we  have  debated  today  Is  not 
an  agreement. 

Constitutionally  the  President  can- 
not negotiate  a  trade  agreement  with- 
out authority  given  to  him  by  the  Con- 
gress. We  have  given  him  that  author- 
ity through  fast  track.  The  major  de- 
termination for  our  body,  constitu- 
tionally, would  be  to  determine  wheth- 
er we  approve  or  disapprove  the  ulti- 
mate agreement.  That  will  be  the 
tough  vote. 

One  might  have  thought  today  we 
were  debating  the  agreement.  Not  so. 
We  did  the  right  thing  to  give  the  nego- 
tiating power;  we  will  now  have  the  op- 
portunity constitutionally  when  the 
agreernent  is  reached  to  determine 
whether  we  support  it  or  not. 

Mr.  Speaker,  I  rise  in  support  of  House  Res- 
olution 146.  This  resolution  expresses  the 
sense  of  the  Congress  that  existing  fast-track 
procedures  for  approving  trade  agreements 
should  be  extended. 

The  President  has  made  a  commitnDent  to 
address  potential  problems  such  as  environ- 
mental protection,  worker  health  and  safety 
and  adjustment  mechanisms  for  adversely  af- 
fected sectors. 

The  resolution  reinforces  those  commit- 
ments and  establishes  specific  criteria  by 
which  trade  agreements  will  be  judged  when 
completed  and  brought  back  for  congressional 
approval. 

By  adopting  this  resolution,  we  will  be  af- 
firming a  comprehensive  statement  of  U.S.  ne- 
gotiating goals  and  objectives  that  will  signal  a 
unity  of  purposes  to  our  trading  partners. 

Hopefully,  our  actions  today  will  revitalize 
the  Uruguay  round  negotiations  and  guide 
them  to  a  successful  conclusion — as  well  as 
provide  a  strong  foundation  for  the  historic 
task  of  creating  a  North  American  free-trade 
area. 

This  resolution  also  demonstrates  the  exten- 
sive participation  by  Congress  in  the  formula- 
tion of  trade  policy  and  implementation  of 
trade  agreements. 

It  is  patently  false  to  say  that  fast  track  un- 
dermines the  constitutional  role  of  Congress  in 
international  trade. 

If  anything,  that  role  is  enhanced  because  of 
the  statutory  requirements  for  extensive  con- 
sultations at  every  level,  constant  monitoring 
of  the  progress  of  negotiations,  and  final  ac- 
countability in  the  implementing  process. 

The  resolution  merely  restates  our  constitu- 
tional prerogatives  and  defines  our  ambitions 
for  future  negotiations. 

I  urge  my  colleagues  to  vote  yes  on  House 
Resolution  146. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Iowa 
[Mr.  Leach]. 

Mr.  LEACH.  Mr.  Speaker,  I  rise  in 
support  of  the  measure. 

Mr.  Speaker,  export  expansion  has  been  an 
extraordinarily  vital  source  of  econonruc  growth 
for  the  U.S.  economy.  Last  year,  United  States 
exports,  led  in  no  small  measure  by  exports  to 
Mexkx},  contributed  a  full  88  percent  of  the  in- 
crease in  our  GNP.  Our  exports  this  March 


amounted  to  $34.5  billkxi,  their  third  highest 
monthly  showing.  This  ftow  of  goods  and  serv- 
ices to  global  markets  must  be  maintained  and 
expanded  lest  American  economic  growth  and 
job  creation  run  afoul  of  the  dangerous  shoals 
of  protectkjnism. 

The  greatest  opportunity  we  have  to  maxi- 
mize the  American  exports  are  to  complete  a 
comprehensive  agreement  in  ttie  Uruguay 
round  of  the  GATT  talks  and  to  negotiate  a 
North  American  Free-Trade  Agreement.  Fast 
tract  authority  is  the  linchpin  of  the  administra- 
tion's efforts  to  negotiate  these  market-opern 
ing  and  job-creating  agreements. 

Let  me  tum  to  the  proposed  North  American 
Free  Trade  Agreement. 

The  successful  conclusion  of  this  proposed 
agreement  would  accelerate  trade  with  Mexkx) 
and  reduce  Mexican  tariffs  on  United  States 
imports  by  $3  for  every  Si  reduction  of  United 
States  tariffs  on  Mexican  imports.  While  some 
jobs  may  be  jeopardized,  a  lot  more  will  be 
created  on  both  sides  of  the  border. 

One  of  the  classic  principles  of  American 
foreign  policy,  forged  through  the  joint  efforts 
of  Congress  and  the  Executive,  symbolized  by 
the  personal  exertions  of  John  Quincy  Adams 
arxl  Henry  Clay,  is  Pan  Amerwanism.  In  Latin 
America,  in  partk;ular,  this  policy  implied  evo- 
lution toward  an  inter-American  treaty  struc- 
ture, respect  for  the  integrity  of  tx>rders,  and 
the  development  of  cordial  relations  based  on 
the  principle  of  the  good  neightx)r.  To  para- 
phrase the  late  diplomatk:  historian  Samuel 
Flagg  Semis,  Pan  Americanism  is  ttie  terxl- 
ency  of  the  republics  of  the  New  WorkJ — 
forged  in  the  crucible  of  revolution  against  mo- 
narchical domination  and  for  human  free- 
dom— to  associate  together  in  a  neighborty 
way  for  mutual  understanding  of  common  as- 
pirations and  interests  and  their  realizatkm. 

We  have  seen  two  attempts  by  two  Demo- 
cratic Presidents  to  translate  this  aspiration 
into  the  foreign  policy  of  the  United  States. 
Under  Franklin  Roosevelt,  we  had  ttie  policy 
of  the  good  neighbor.  Under  John  F.  Kennedy, 
we  had  ttie  Alliance  for  Progress.  Now,  under 
President  Bush,  who  is  building  on  the  pro- 
gressive internationalist  legacy  that  underiay 
American  foreign  policy  consensus  through 
the  cold  war,  the  United  States  has  moved 
even  more  boldly  to  embrace  our  neighbors  in 
Latin  America  and  integrate  their  economies, 
societies,  and  cultures  in  ttie  Pan  Amerk:an 
spirit  of  equality  and  respect  with  that  of  the 
United  States. 

Lest  there  be  any  doubt,  this  is  the  t>est 
Mexican  Government  in  a  generation.  I  visited 
Mexico  this  spring  and  met  with  President  Sa- 
linas and  many  of  ttie  members  of  his  Cabi- 
net President  Salinas  has  moved  with  impres- 
sive vision  and  skill  to  reverse  Mexico's  for- 
meriy  autarchk:  economk:  policies  and  em- 
brace free  market  principles.  He  has  also  bro- 
ken with  another  historic  tendency  in  Mexican 
politics:  visceral  antipathy  toward  ttie  United 
States.  After  a  decade  of  conflct,  Mexk»  is 
now  cooperating  with  the  United  States  in  the 
economic  rehabilitatkxi  of  Ncaragua,  and  is 
working  as  one  of  the  friends  of  ttie  U.N.  Sec- 
retary General  to  end  the  tong  tragk:  conflict  In 
El  Salvador. 

If  ttie  U.S.  Congress  wants  to  take  advan- 
tage of  a  unk)ue  opportunity  to  kx::k  in  maricet- 
oriented    reforms    twfore    Presklent    Salinas 
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leaves  ofTice  in  1994;  if  the  U.S.  Ck>ngress 
wants  to  help  build  a  lasting  foundation  of  co- 
operation, friendship  and  growth  with  Mexico, 
then  vote  tor  tfie  fast-track  authority  that  is 
crucial  to  our  trade  negotiators. 

One  of  the  lessons  of  the  1930's  was  that 
protectionism  lengtfiened  arxj  deepened  the 
Depression.  By  reverse  logic,  in  tough  times, 
free  trade  is  likely  to  serve  as  an  ecorramic 
stimulant. 

Protectionism  belies  its  name,  it  provides 
job  security  for  candidates,  not  workers. 

Open  txjrders  have  been  the  primary  objec- 
tive of  U.S.  trade  strategy  since  the  end  of  the 
Great  Depression  and  Wortd  War  II.  The  Gen- 
eral Agreement  on  Tariffs  and  Trade  was  cre- 
ated to  encourage  trade  and  prevent  the  "beg- 
gar thy  neighbor"  policies  of  the  early  century. 
Free  trade  has  served  this  country  well;  it  has 
been  one  of  the  most  important  tenents  of 
United  States  development  philosophy  facilitat- 
ing the  reconstruction  of  postwar  Europe  and 
Japan  and  sparking  economic  progress  in  de- 
veloping countries. 

Politicians  too  frequently  assume  that  a 
bettering  of  worid  relations  is  likely  to  stem  pri- 
marily from  govemment-to-government  ties. 
Actually  businessmen  and  women,  private 
people  of  private  commerce,  are  bringing  the 
worid  closer  together  than  public  officials  and 
stand  a  b>etter  chance  to  defend  the  sanity  of 
peace  from  the  insanity  of  war  than  any  Presi- 
dent or  commissar. 

With  regard  to  the  North  American  Free- 
Trade  Agreement,  the  administration  has 
shown  great  leadership  in  forging  a  new  and 
productive  relationship  with  Latin  America  and 
the  Caribbean.  The  Brady  plan  for  commercial 
debt  relief  and  the  President's  Enterprise  for 
the  Americas  all  evidence  a  progressive  ap- 
proach to  economic  development  arxl  co- 
operation within  this  hemisphere. 

The  idea  of  free-trade  agreements,  which 
the  United  States  has  already  estat}lished  with 
Canada  arxJ  Israel,  makes  particularly  good 
sense  with  Mexico.  For  Mexicans  it  provides 
assured  market  access  to  the  United  States 
and  thus  stands  as  beckoning  incentive  for 
American  as  well  as  European  and  Japanese 
investment.  The  policies  set  forward  by  Presi- 
dent Salinas  represent  the  type  of  rapproche- 
ment with  nations  that  economists  have  pre- 
scribed for  Mexico  for  many  years.  Corruption, 
one  of  the  primary  obstacles  to  attracting  for- 
eign investment  in  Mexico,  would  be  greatly 
decreased  if  the  Government  were  to  move  to- 
ward more  liberal  licensing  agreements  and 
easing  of  tariffs.  It  might  also  help  undermine 
certain  Western  European  reluctance  to  widen 
the  Common  Market.  A  coalition  of  American 
nations,  t)eginning  with  Mexco  and  the  United 
States,  increases  our  competitiveness  in  the 
global  marketplace. 

If  the  United  States  is  to  compete  effectively 
with  Japan  arxl  Germany,  it  is  to  our  advarv 
tage  to  have  an  integrated  North  American 
market  to  rival  the  new  Westem  European 
unk>n  symbolized  by  1992  and  the  growing 
tikx  of  Asian  tigers. 

An  ecorxxnically  healthy  Mexican  ecorromy. 
fortified  by  a  trade  agreement  saves  Amerk:an 
tax  dollars.  That  is  because  the  American  tax- 
payer is  on  the  lirw  for  the  contingent  liabtlites 
of  the  United  States  Government  to  Mexico — 
whether  tt  be  in  the  fomi  of  Government  loans 


or  loan  guarantees  or  insurance  of  deposits  in 
commercial  t>anks  doing  business  in  Mexkx). 
Strengtfiening  Mexk:o's  economic  performarx» 
obviates  potential  domestk:  costs  to  American 
society  and  our  financial  system  in  partkiular. 

More  importantly,  greater  United  States- 
Mexican  friendship  helps  prevent  wars,  insta- 
bility, and  human  suffering  south  of  the  border 
and  stabilizes  population  flows.  When  oppor- 
tunity and  hope  are  lacking  at  home,  individ- 
uals make  tfie  obvious  decision.  They  vote 
with  their  feet  for  a  better  life.  President  Sali- 
nas is  neither  exaggerating  or  threatening 
when  he  suggests  the  choice  for  America  is 
whether  we  want  more  Mexican  products  or 
more  Mexican  people. 

Finally,  in  the  context  of  recent  trends  in 
international  relations,  the  consummation  of  a 
North  American  Free-Trade  Agreement — fully 
consonant  with  the  free  and  fair  trade  prin- 
ciples embodied  in  GATT — will  strengthen  the 
ongoing  paradigm  shift  in  the  world  affairs  to- 
ward the  classically  liberal  vision  of  a  peaceful 
world  order  based  upon  free  peoples,  free 
markets,  and  collective  security,  in  short  the 
President's  tx)ld  vision  of  a  new  worid  order. 

With  regard  to  continuing  negotiations  for 
the  Uruguay  round  of  GATT,  the  United  States 
has  put  forward  an  ambitious  agenda.  The  ad- 
ministration has  made  reducing  trade  and 
price  distorting  subsidies  for  agriculture  prod- 
ucts one  of  its  primary  goals.  U.S.  farmers 
have  been  put  in  a  competitive  disadvantage 
in  world  martlets  tiecause  of  the  European 
Community's  lucrative  farm  supports.  Con- 
gress should  not  impede  this  worthy  trade  ob- 
jective by  denying  fast  track  authority. 

Here,  one  final  comment  about  the  Amer- 
ican constitutional  experience  is  in  order.  The 
United  States  under  our  original  Articles  of 
Confederation  experimented  with  a  weak  ex- 
ecutive and  weak  central  government.  It  didn't 
work.  We  righted,  amidst  much  controversy, 
the  balance  and  in  so  doing  implanted  in  the 
Constitution  itself  a  free-trade  agreement  be- 
tween our  States.  The  constitutional  prohibi- 
tion on  States  taxing  products  of  other  States 
has  t>een  a  linchpin  not  only  for  economic  pur- 
poses for  America  as  a  whole,  but  for  ironing 
out  regional  disequilibriums.  In  an  American 
context  open  markets  produced  a  wider  shar- 
ing of  wealth;  free  trade  became  fair  trade  be- 
cause reciprocity  of  rules  became  ensconced 
in  an  internal  customs  union. 

Political  stability  and  economic  progress  go 
hand  in  hand.  Vote  for  a  more  peaceful  as 
well  as  more  prosperous  world.  Vote  for  fast 
track.  Big  fences  don't  make  good  neighbors. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  myself  1  minute. 

Mr.  Speaker,  I  am  somewhat  proud 
this  afternoon  about  the  way  the  de- 
bate on  this  issue  was  conducted.  I 
think  the  House  has  done  itself  proud. 

I  am  also  proud,  as  chairman  of  the 
Committee  on  Ways  and  Means,  to 
have  had  the  cooperation  of  my  com- 
mittee. 

I  think  the  debate  in  both  the  Com- 
mittee on  Ways  and  Means  and  In  the 
Chamber  has  been  at  a  higrh  level. 
There  are  differences  of  opinion.  All  I 
can  suggest,  Mr.  speaker,  is  that  we 
will  have  another  look  at  this,  we  will 
be  here  in  another  year  or  two  after 
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agreements  have  been  negotiated,  and  I 
hope  at  that  time  we  are  going  to  allay 
many  of  the  fears  that  some  of  the  la- 
dies and  gentlemen  expressed  here 
today. 

Let  me  just  say  that  I  am  pleased 
that  the  House  has  just  approved  the 
President's  request  for  an  extension  of 
fast-track  authority.  I  now  rise  in  sup- 
port of  House  Resolution  146. 

This  resolution  expresses  the  sense  of 
the  House  of  Representatives  on  the 
objectives  the  United  States  should 
achieve  in  the  negotiation  of  future 
trade  agreements.  In  particular,  the 
resolution  memorializes  the  specific 
commitments  made  by  the  President  in 
his  action  plan  of  May  1  to  address  var- 
ious labor  and  environmental  issues  in 
negotiations  of  a  North  American  free 
trade  agreement.  These  commitments 
also  include  the  adequate  funding  of  an 
effective  worker  adjustment  assistance 
program— to  be  developed  with  the 
Congress — for  any  workers  dislocated 
by  the  free  trade  agreement. 

The  resolution  also  expresses  the  ex- 
pectations of  the  House  for  close  con- 
sultations with  the  Congress  and  the 
private  sector  throughout  the  negotia- 
tions. It  also  requires  substantial  re- 
porting by  the  executive  branch  and 
private  sector  advisers  on  the  progress 
made  in  achieving  the  negotiating  ob- 
jectives. 

House  Resolution  146  also  recognizes 
that  the  fast  track  procedures  are  part 
of  the  rules  of  the  House  and,  as  such, 
are  subject  to  change  if  the  commit- 
ments and  expectations  set  forth  in 
this  resolution  are  not  fulfilled. 

Mr.  Speaker,  I  sincerely  hope  and  ex- 
pect that  it  will  not  be  necessary  to  re- 
visit the  issue  of  fast  track.  The  com- 
mitments made  by  the  President  give 
me  sufficient  assurances  that  the  con- 
cerns that  I  and  other  Members  have 
raised  will  be  fully  addressed  in  trade 
negotiations  under  the  fast  track  au- 
thority. However,  I  joined  with  the  ma- 
jority leader  in  introducing  this  resolu- 
tion to  give  assurances  to  all  Members 
of  the  House  that  U.S.  negotiators 
would  pursue  agreements  in  the  Na- 
tion's best  economic  interest. 

I  also  give  my  assurances  as  chair- 
man that  the  Committee  on  Ways  and 
Means  will  closely  monitor  the 
progress  of  these  negotiations  in  ful- 
filling the  commitments  memorialized 
in  House  Resolution  146.  We  will  ensure 
that  the  congressional  consultation  re- 
quirements under  the  fast  track  proc- 
ess are  fully  met. 

Mr.  Speaker,  House  Resolution  146 
provides  a  delicate  balance  which  en- 
sures that  Congress  will  be  an  equal 
partner  in  the  negotiations,  while  at 
the  same  time,  not  undermining  the 
administration's  ability  to  achieve  op- 
timum results  in  such  negotiations. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  Speaker,  I  yield  the  remaining 
time  to  the  gentleman  f^om  Missouri 
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[Mr.  Gephardt],  the  majority  leader, 
who  I  was  pleased  to  work  with  In 
crafting  this  legislation.  Without  his 
leadership,  I  am  sure  we  would  have  a 
great  deal  more  difficulty  in  moving 
this  issue  forward. 

The  SPEAKER  pro  tempore  (Mr. 
MCNULTY).  The  distinguished  majority 
leader  [Mr.  Gephardt]  Is  recognized  for 
5  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker,  this 
House — like  this  Nation— faces  a  fun- 
damental choice.  If  you  believe  in  your 
heart  that  no  matter  what  our  nego- 
tiators do,  it  is  simply  impossible  to 
negotiate  a  trade  treaty  with  Mexico 
that  would  be  in  America's  economic 
interests,  you  have  to  vote  to  reject 
the  President's  request  for  fast  track 
authority. 

But  if  you  believe,  as  I  do,  that  if  we 
open  closed  markets  today  we  can  open 
closed  factories  tomorrow;  if  you  think 
the  right  kind  of  treaty  can  be  strong 
enough  to  create  new  American  jobs, 
and  tough  enough  to  protect  the  envi- 
ronment and  Mexican  workers;  if  you 
think  more  trade  can  mean  more  jobs 
and  better  wages,  then  I  urge  you  to 
allow  this  negotiation  to  go  forward. 
Vote  yes.  All  we  are  saying  is  give 
trade  a  chance. 

The  President  would  like  everyone  to 
believe  that  support  for  fast  track  is 
synonymous  with  support  for  a  North 
American  Free-Trade  Agreement.  That 
simply  Is  not  the  case.  But,  the  Presi- 
dent indicates  that  neither  he  nor  the 
Mexican  Government  is  prepared  to 
proceed  with  negotiations  without  fast 
track.  He  has  chosen  the  vote  today  on 
fast  track  as  a  symbol  of  support  for 
these  negotiations. 

The  resolution  which  Chairman  Ros- 
TENKOWSKI  and  I  have  introduced  pre- 
sents another  course — conditional  fast 
track.  Our  resolution  conditions  the 
continuation  of  fast  track  authority  on 
the  President  living  up  to  commit- 
ments: commitments  to  develop  strong 
rules  of  origin,  enhanced  environ- 
mental protection,  enforcement  of 
worker  rights,  transition  mechanisms 
for  workers  and  businesses  and  other 
Important  provisions. 

If  the  President  presents  us  with  a 
perfect  agreement,  he  deserves  not 
only  an  up  or  down  vote,  but  our  sup- 
port. But.  if  he  presents  us  with  an  im- 
perfect agreement.  Congress  has  two 
choices — either  defeat  it  or  amend  It. 

My  willingness  to  support  the  re- 
quest for  fast-track  is  based  on  the 
strongly  held  view  that  if  the  President 
sends  to  this  Congress  a  trade  treaty 
that  trades  away  American  jobs;  or  tol- 
erates pollution  of  the  environment  or 
abuse  of  workers,  we  can  and  will 
amend  it  or  reject  it.  I  am  serving  no- 
tice both  to  the  Bush  administration 
and  to  the  Mexican  Government:  I  In- 
tend to  do  just  that. 

But.  I  chink  the  potential  Is  there— 
that  the  rewards  are  worth  the  risk. 
But  we'll  never  know  unless  we  try.  I 
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think  we  should  try  to  gain  greater  ac- 
cess to  the  Mexican  market.  There  Is  a 
$30  billion  traffic  In  commerce  already 
between  our  two  countries;  it  is  rel- 
atively balanced.  We  have  reason  to 
bellve  that  with  the  lowering  of  the  10 
percent  tariff  Mexico  places  on  Amer- 
ican goods,  there  will  be  room  to  send 
more  American  goods — more  manufac- 
tured, high-valued  goods— to  that  na- 
tion. And  we  must  look  at  the  composi- 
tion of  trade,  not  only  its  aggregates. 

With  the  right  kind  of  treaty,  we'll 
end  discriminatory  practices  which 
prevent  us  from  increasing  our  export 
opportunities  with  Mexico.  The  car 
manufacturers  say  that  under  a  free 
trade  agreement  with  Mexico  we  would 
be  able  to  boost  exports  of  American- 
made  Jeeps,  vans,  cars  and  trucks.  It 
stands  to  reason  that  we  would,  be- 
cause the  Mexican  Government  has  a 
balance  of  trade  requirement  for  cer- 
tain sectors.  That  is.  for  every  dollar  of 
exports  sold  to  Mexico,  a  dollar  of 
Mexican  exports  must  be  shipped  to 
America.  Another  example  of  trade  re- 
strictions is  the  Mexican  Government's 
10  percent  average  tariff  on  American 
goods,  while  the  United  States  charges 
only  4  percent  on  Mexican  goods.  Add 
to  those  obstructions  the  barriers  of  in- 
frastructure, transportation  and  the 
differences  in  culture  and  legal  sys- 
tems, and  there  Is  ample  room  for  Im- 
provement. 

The  right  kind  of  free  trade  treaty 
with  Mexico  could  create  more  than  a 
quarter-million  new  American  jobs,  re- 
duce our  global  trade  deficit  by  $8  to  $9 
billion,  and  help  stem  the  flood  of  ille- 
gal workers  streaming  into  the  United 
States  from  Mexico. 

But  the  right  kind  of  treaty  requires 
closer  scrutiny.  Under  the  maquila- 
dora,  the  Japanese  and  other  Pacific 
Rim  nations  currently  locate  screw- 
driver plants  on  the  United  States- 
Mexican  border  and  enjoy  duty-free  im- 
portation of  their  products  into  the 
United  States,  a  properly  negotiated 
treaty  would  limit  the  ability  of  other 
countries  to  use  Mexico  as  an  export 
platform. 

What's  more,  a  properly  drawn  treaty 
will  ensure  that  there  are  good  jobs,  on 
both  sides  of  the  border  and  thereby  re- 
duce the  incentive  that  Mexicans  have 
to  cross  the  border  illegally  into  the 
United  States  in  search  of  work. 

Finally,  a  properly  drawn  treaty  will 
improve  the  quality  of  life  for  workers 
and  citizens  on  both  sides  of  the  bor- 
der. Environmental  laws  and  worker 
rights,  properly  enforced,  can  mean  ev- 
erything to  the  people  who  live  there; 
cause  should  be  our  cause,  and  we  can 
best  represent  their  cause  by  pursuing 
this  kind  of  treaty. 

I  understand  those  who  are  concerned 
that  we  will  not  get  the  right  kind  of 
treaty.  The  working  men  and  women  In 
my  hometown  of  St.  Louis  are  greatly 
concerned— as  are  the  loyal,  patriotic 
Americans  who  organize  and  represent 


them  In  the  labor  movement.  I  under- 
stand their  concern  and  I  frankly  share 
their  skepticism.  After  10  years  of  re- 
lentless assault  on  family  incomes- 
higher  taxes  and  lower  wages  for  mid- 
dle-class families,  while  the  wealthy 
have  gotten  lower  taxes  and  higher  In- 
comes—I'm angry  too.  We've  seen  too 
many  attacks  on  the  right  to  orgranlze. 
a  misguided  trade  policy,  yanking  the 
rugs  out  from  under  an  entire  commu- 
nity overnight,  and  too  nMjiy  negotia- 
tions which  cost  hard-won  health  bene- 
fits. 

Of  course,  people  are  scared,  and  they 
know  the  last  two  administrations 
have  done  nothing  to  stop  the  flood  of 
jobs  from  the  United  States.  So  upper- 
most In  our  minds  must  be  playing  the 
kind  of  constructive  role,  the  oversight 
role,  that  Congress  can  and  should  play 
to  ensure  the  goals  of  this  negotiation 
are  carried  out. 

But  the  answer  is  not  to  kill  a  treaty 
that  hasn't  even  been  written — or  even 
negotiated  yet.  The  answer  is  to  keep 
the  pressure  on.  I  am  serving  notice 
today  that  Congress  will  do  that. 
Chairman  RosTENKOWSKi,  Senator 
Bentsen.  and  I  will  sound  like  the  song 
by  the  police  that  goes.  "Every  breath 
you  take,  every  step  you  take,  every 
move  you  make,  we'll  be  watching 
you."  Trust  but  verify:  that  will  be  our 
policy. 

And  if  the  President  brings  back  a 
treaty  that  fails  to  match  assurances 
he  provided  in  the  action  plan,  we're 
going  to  amend  it.  or  reject,  and  I  will 
help  lead  the  fight  to  do  that. 

One  of  the  most  important  victories 
to  emerge  from  this  issue  is  that  from 
it  we  are  having  the  beginnings  of  a 
long-overdue  national  debate  on  trade. 
What  a  contrast  with  the  almost  non- 
existent public  debate  on  the  United 
States-Canada  Free  Trade  Agreement. 
During  this  debate,  the  treaty  was 
front  page  news  in  Canada  and  was  the 
centerpiece  issue  in  a  national  election 
campaign.  In  our  country,  it  was  hard 
to  find  anyone  who  even  knew  we  were 
negotiating. 

There  is  no  more  vital  issue  than  de- 
veloping good  paying  jobs  for  our  fami- 
lies. Because  this  issue  is  about  jobs,  it 
is  about  our  national  destiny.  This  is 
about  the  productive  capacity  of  the 
Nation  to  employ  people,  boost  their 
standards  of  living,  raise  their  expecta- 
tions, and  compete  with  their  rivals  in 
the  international  marketplace. 

In  democracies  we  need  these  kinds 
of  rational  debates  on  so  many  issues, 
and  we  have  them  on  so  few  of  them. 
This  is  the  issue  of  the  future,  this  Is 
our  future.  I  say  let's  pass  fast  track, 
let's  keep  careful  watch  on  our  nego- 
tiators, and  let's  bring  back  a  treaty 
that  will  ensure  that  there's  room  at 
the  table  for  labor.  Mexico,  and  all  of 
us.  And  that  we  will  have  the  hlgb- 
sklll.  high-paying  jobs  that  will  put 
more  bread  on  the  table  for  families  on 
both  sides  of  the  Rio  Grande. 
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Mf.  MILLER  of  Ohio.  Mr.  Speaker,  given  the 
defeat  of  the  Oorgan  disapproval  resolution, 
which  I  supported  because  of  my  concern  for 
the  fate  of  our  country's  glassware  industry,  I 
rx>w  rise  in  support  of  the  resolution  offered  by 
ttie  majority  leader  and  distinguished  chairman 
of  the  Ways  and  Means  Committee.  Though 
the  approval  of  this  resolution  will  not  prevent 
the  Mexico  free  trade  negotiations  from  going 
forward,  it  will  at  least  convey  to  ttie  President 
and  his  negotiators  the  concerns  many  of  us 
in  ttie  Congress  have  with  respect  to  these 
negotiations.  I  supported  the  United  States- 
Canada  Free  Trade  Agreement.  t)ecause  I  t)e- 
Neved  that  agreement  was  constructed  to  t)en- 
efit  both  countries,  but  the  agreement  t)eing 
negotiated  with  our  southern  neighbor  will  dis- 
place many  more  American  workers  ttian  it  will 
help.  Our  trade  negotiators  have  made  it  clear 
that  ttrey  will  not  exclude  import  sensitive  in- 
dustries like  the  domestic  glassware  irxjustry 
from  a  United  States-Mexico  Free  Trade 
Agreement.  Even  with  the  existing  tariff  struc- 
ture. Mexican  exports  of  household  glassware 
to  the  United  States  have  increased  67  per- 
cent since  1984.  You  can  see  that  Mexican 
exports  already  compete  effectively  in  the 
United  States  market  with  the  current  tariff 
rates.  If  these  rates  are  reduced  the  playing 
field  will  further  tilt  toward  Mexican  glassware 
products. 

Since  1978.  more  than  half  of  the  glass 
manufacturing  plants  in  the  United  States 
have  closed,  resulting  in  the  loss  of  more  than 
21.000  jobs.  Since  1985,  my  district  has  lost 
over  1.700  glass  industry  jobs  and  I  have  wit- 
nessed first  hand  the  problems  this  has  cre- 
ated for  my  hometown  of  Lancaster,  OH  and 
for  the  surrounding  area.  I  dont  want  to  see 
the  rest  of  the  Nation  have  to  go  through  what 
Larx^aster  has  been  going  through;  I  don't 
want  to  see  an  industry  as  significant  as 
America's  glass  industry  go  the  way  of  the  di- 
rxjsaur.  We  all  rememt)er  what  happened  to 
our  country's  pottery  industry  when  the  crush 
of  cheap  pottery  from  the  orient  hit  our  shores 
shortly  after  World  War  II.  What  once  was  a 
thriving  industry  is  nc  more.  Let's  not  let  his- 
tory repeat  itself  with  respect  to  glass. 

Mr.  BARRETT.  Mr.  Speaker.  I  rise  in  sup- 
port of  fast-track  and  in  support  of  H.  Res. 
146,  tfie  Rostenkowski-Gephardt  resolution. 

Many  participants  in  today's  detate — those 
opposed  to  fast-track  and  this  resolution — 
have  missed  the  point.  They  have  argued  that 
granting  this  authority  to  the  President  would 
be  devastating  to  U.S.  latior  and  irHJustry  and 
to  tfie  environment. 

Such  devastation  will  come,  Mr.  Speaker, 
not  with  fast- track  authority,  but  from  the  fail- 
ure of  this  Congress  to  give  the  administration 
and  our  trade  negotiators  the  authority  to  ne- 
gotiate with  Mexico,  something  we  are  rx}t 
now  doing.  And  devastation  is  more  likely  if 
we  fail  to  reach  a  free  trade  agreement  with 
Mexkx}. 

We  want  to  preserve  and  increase  the  nunv 
ber  of  American  jobs;  we  want  to  foster  Amer- 
ican irxJustrial  development;  we  want  to  ex- 
parx)  rrtarkets  for  agriculture;  we  want  to  cre- 
ate a  better  gk)bal  environment  A  free  trade 
agreement  with  Mexico  couW  very  well  en- 
compass all  of  tfK>se  goals,  but  we  first  have 
to  9Bt  negotiations  urxterway,  arxj  fast-track 


autty>rity  is  the  green  light  to  make  tfiat  hap- 
pen. 

During  this  debate,  we've  also  heard 
warnings  ttiat  granting  fast-track  will  cut  us  on 
out  of  the  negotiatk}ns.  I  disagree. 

I'm  confklent  ttiat  orx;e  we  give  tfie  Presi- 
dent the  f1exit)ility  to  respond  and  pursue  var- 
ious proposals  tfiat  Congress  will  be  kept  irv 
formed  as  to  the  progress  on  tfie  agreement. 
After  all,  it  wouW  be  politrcally  dangerous,  if 
not  impossit)le,  for  the  administration  to  go 
through  tfie  lengthy  and  exacting  negotiating 
process,  without  consulting  us  during  tfie  proc- 
ess, and  then  expect  Congress  to  ratify  a  free 
trade  agreement  with  Mexkx). 

The  administration  already  has  gone  an 
extra  mile  to  meet  the  concerns  that  have 
been  expressed  by  some  of  my  colleagues.  In 
fact,  tfie  administration's  response  has  gone 
further  to  accommodate  fast-track  opponents 
than  on  any  other  trade  negotiations. 

The  administration's  action  plans  commit- 
ments of  May  1,  1991,  include  the  appoint- 
ment of  environmentalists  to  the  trade  policy 
committee;  undertaking  joint  cooperation  with 
Mexico  on  health,  safety,  and  labor  concerns; 
and  insisting  on  strong  rules  of  origin  to  erv 
sure  tfiat  Mexican  goods  really  come  from 
Mexico. 

Moreover,  should  the  administration  or  the 
negotiations  proceed  in  a  direction  that  raises 
concerns  in  Congress,  we,  as  the  law-making 
txxJy  in  this  country,  can  change  the  rules,  al- 
beit in  the  middle  of  the  game,  and  debate 
and  amend  line-by-line  a  trade  agreement. 

The  vote  today  on  last-track  really  comes 
down  to  this:  Either  one  supports  fair  and  for- 
ward-looking trade  policies  or  one  supports 
protectionist  and  isolationist  trade  policies. 

Congress  has  been  forward-looking  tiefore, 
and  we  should  be  today  with  a  positive  vote 
for  fast-track  and  in  support  of  the  Rostenkow- 
ski-Gephardt resolution. 

Mr.  COYNE.  Mr.  Speaker,  some  consider 
fast-track  provisions  to  negotiate  trade  agree- 
ments a  blank  check  for  the  administration.  It 
is  wrong  to  assume  that  Congress  would  give 
any  administration  a  free  ride  to  set  U.S.  trade 
policy.  Congress  will  be,  and  always  has 
been,  involved  every  step  of  the  way  in  the 
negotiation  of  foreign  trade  agreements.  Con- 
gress will  still  have  the  final  decision  whether 
to  approve  or  reject  any  trade  agreement 
signed  by  the  administration. 

The  U.S.  House  of  Representatives  is  now 
considering  the  administration's  proposal  to 
continue  the  current  Uruguay  round  of  GATT 
negotiations,  to  initiate  talks  with  Mexico  and 
Canada  on  a  North  American  Free-Trade 
Agreement,  and  to  pursue  United  States  trade 
objectives  in  the  Enterprise  for  the  Americas 
Initiative.  On  March  1,  1991,  tfie  administration 
made  a  formal  request  for  fast-track  authority 
to  pursue  these  trade  talks  over  tfie  next  2 
years.  Under  House  and  Senate  rules,  fast- 
track  autfiority  provides  for  expedited  consid- 
eration of  trade  agreements. 

The  United  States  has  a  vital  interest  in  pro- 
nrwting  free  trade  and  tfie  success  of  U.S.  ex- 
ports in  the  global  marketplace.  Our  country 
also  has  a  vital  interest  in  protecting  our  envi- 
ronment and  economk:  opportunities  for  Amer- 
k:an  workers. 

These  interests  are  not  inevitably  in  conflict 
with  each  otfier.  Wfiat  is  at  conflict  is  our 


fiopes  of  realizing  the  benefits  of  job-creating 
exports  against  our  fears  of  a  cfianging  do- 
mestx:  and  international  economy. 

I  share  the  belief  of  most  Americans  tfiat  tfie 
United  States  must  not  agree  to  any  free-trade 
agreement  that  leads  to  significant  job  k>ss  or 
endangers  our  country's  environment.  For  this 
reason,  I  support  efforts  to  make  protection  of 
U.S.  workers  and  the  environment  priorities 
during  the  proposed  trade  talks. 

Congressional  involvement  in  a  North  Amer- 
ican Free-Trade  Agreement  has  already 
tiegun,  even  ttiough  formal  talks  have  yet  to 
begin.  Recently,  House  Ways  and  Means 
Chairman  Dan  Rostenkowski  and  Senate  Fi- 
nance Committee  Chairman  Lloyd  Bentsen 
wrote  PreskJent  Bush  to  let  him  know  tfiat  a 
North  American  Free-Trade  Agreement  with 
Mexico  and  Canada  would  not  survive  con- 
gressional debate  unless  clear  answers  were 
provided  on  questions  of  jotis,  economic  dis- 
parities, and  environmental  protection. 

On  May  1,  1991,  President  Bush  responded 
with  a  series  of  commitments  to  protect  U.S. 
interests  in  these  areas  and  to  consult  with 
Congress  each  step  of  the  way  during  planned 
trade  talks.  These  commitments  have  Ijeen  in- 
corporated into  legislation  specifying  the  ob- 
jectives that  shoukl  tie  achieved  in  the  nego- 
tiation of  future  trade  agreements.  This  meas- 
ure. House  Resolution  146,  also  reiterates  the 
authority  of  the  House  or  Senate  to  revise  ex- 
isting fast-trade  rules  whch  provide  for  debate 
of  trade  negotiations  without  amendment. 

The  Ways  and  Means  Committee,  in  adopt- 
ing House  Resolution  146,  is  putting  the  ad- 
ministration on  notice.  If  it  fails  to  incorporate 
these  objectives  into  the  final  agreement,  then 
hopes  for  congressional  approval  will  tie  in  se- 
rious jeopardy. 

Final  approval  of  a  North  American  free- 
trade  agreement  will  depend  upon  the  admin- 
istration honoring  fully  these  commitments. 
Specifically,  Congress  must  reject  any  trade 
agreement  which  fails  to:  First,  maintain  strict 
U.S.  health  and  safety  standards;  second,  pro- 
vide for  transition  periods  and  safeguards  to 
minimize  industry,  agricultural,  and  worker  dis- 
location, or  third,  maintain  U.S.  laws  against 
dumping  or  other  unfair  trade  practices.  Imple- 
mentation of  a  trade  agreement  will  also  re- 
quire the  provision  of  effective  and  adequately 
funded  services  for  any  workers  who  are  in- 
jured as  a  result  of  cfianging  trade  relations. 
Also,  strict  rules  of  origin  will  tie  required  to 
ensure  that  Mexico  does  not  t)ecome  a  way 
station  for  European  or  Japanese  exports  to 
the  United  States.  Finally,  a  joint  program 
wouki  be  establisfied  to  address  tx>rder  envi- 
ronmental prot>tems. 

Negotiation  of  a  free-trade  agreement  with 
Mexico  and  Canada  will  not  be  easy,  but  this 
opportunity  shoukj  not  tie  dismissed  out  of 
hand.  The  potential  benefits  for  the  United 
States  and  the  American  people  of  opening 
these  markets  to  U.S.  exports  are  significant. 
From  1 986  to  1 990,  as  Mexico  reduced  import 
tiarriers,  U.S.  exports  more  tfian  doubled  from 
$12.4  bttllion  to  S28.4  tiillion,  generating 
264,000  additional  jobs. 

Expanding  U.S.  exports  fiave  been  one  of 
the  great  strengtfis  of  tfie  Annerican  economy 
over  tfie  past  several  years.  The  role  of  ex- 
ports is  all  the  more  important  during  tfie  cur- 
rent recession;  for  example,  during  1990,  84 
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percent  of  U.S.  economic  growth  was  aXato- 
uted  to  exports. 

The  Commonwealth  of  Pennsylvania  fias  a 
major  stake  in  protecting  and  expanding  U.S. 
export  opportunities.  Among  tfie  50  States,  in 
1989,  tfie  Commonwealth  ranked  thirteenth  in 
exports.  During  fiscal  year  1989,  Common- 
wealth exports  were  valued  at  over  $8.5  tiil- 
lion,  and  provided  164,000  jotis  in  Pennsylva- 
nia. Over  $2.3  billion,  or  27  percent,  of  the 
Commonwealth's  exports  went  to  the  Euro- 
pean Community. 

The  facts  are  clear.  Exports  create  jotis  for 
American  workers.  Tfiese  exports,  and  the 
jobs  exports  provide,  will  tie  put  at  risk  if  Con- 
gress denies  the  administration  an  opportunity 
to  pursue  fast-ti'ack  completion  of  tfie  Uruguay 
round  of  trade  talks  with  Europe  and  our  other 
major  trading  partners.  Rejection  of  fast  track 
authority  could  also  close  the  door  to  a  contin- 
ued opening  of  the  Mexico  economy  to  U.S. 
exports. 

There  are  no  guarantees  that  Congress  will 
approve  the  final  results  of  either  the  Uruguay 
round  GATT  talks  or  North  American  Free- 
Trade  Agreement  talks.  What  is  guaranteed  is 
that  denying  the  administration  fast-track  ne- 
gotiating authority  will  stop  these  talks  tiefore 
they  k>egin. 

I  tielieve  that  elected  officials  should  have 
an  opportunity  to  consider  the  results  of  a 
North  American  free-trade  agreement.  We 
should  not  reject  these  talks  because  of  our 
anxiety  over  what  they  may  produce.  We 
should  judge  these  talks  on  the  merits  on  what 
they  produce. 

Mr.  Speaker,  I  ask  for  a  no  vote  on  the  res- 
olution denying  fast-track  authority  and  ap- 
proval of  House  Resolution  146,  the  Gephardt- 
Rostenkowski. 

Mr.  MATSUI.  Mr.  Speaker,  today  we  ad- 
dress the  issue  of  meeting  the  challenge  of 
international  trade  in  the  1990's.  Today  we 
have  the  potential  to  expedite  the  creation  of 
a  vast  marketplace  of  360  million  consumers. 
Most  importantly,  today  we  have  the  oppor- 
tunity to  buoy  the  American  economy  and  re- 
main economically  competitive  into  the  next 
century,  thereby  ensuring  not  only  the  pros- 
perity of  American  business,  but  of  the  Amer- 
ican worker  as  well. 

Mexico  currently  ranks  third  among  U.S. 
trading  partners,  trailing  only  Canada  and 
Japan  in  annual  volume.  In  1990,  Mexico 
shipped  28.4  billion  dollars'  worth  of  goods  to 
the  United  States— 65  percent  of  its  total  ex- 
ports. Mexico  has  also  t»ought  $30.2  billion 
worth  of  American  products,  roughly  60  per- 
cent of  its  total  imports.  Many  sectors  of  the 
American  economy  have  benefited:  in  the  past 
4  years  exports  of  automobiles  and  auto  parts 
have  quadrupled;  exports  of  corn  have  tripled, 
and  exports  of  telecommunk^ations  fiave  dou- 
bled. Exports  of  iron  and  steel,  whk;h  were 
running  a  $12  million  deficit  4  years  ago  now 
are  showing  a  $300  millkin  surplus.  In  1986, 
we  had  a  $90  million  trade  deficit  in  textiles 
and  apparel  with  Mexico.  Today  we  are  run- 
ning a  surplus. 

Despite  all  tfie  potential  that  a  North  Amer- 
k»n  Free-Trade  Agreement  hokte,  there  has 
t»een  much  debate  over  whether  to  extend  the 
fast-track  procedures.  In  particular,  latxir  has 
voiced  some  very  valid  concerns.  It  is  true  that 
some  low  paying  jobs  will  go  south.  However, 


the  jobs  that  will  be  created  as  a  result  of  a 
free-ti-ade  agreement  will,  in  my  opinion,  far 
exceed  the  job  losses.  The  Mexcans  will  need 
our  high-technology  products,  heavy  machin- 
ery, and  R&D.  Generally  increased  export  de- 
mand will  also  create  jobs.  Finally,  the  admin- 
istration's plan  of  action  has  convinced  me 
tfiat  the  administration  Is  serious  atxxjt  a 
worker  readjustment  program  and,  as  a  mem- 
ber of  the  Ways  and  Means  Committee,  I  will 
personally  wori<  to  ensure  that  a  responsive 
program  is  set  up  when  our  committee  drafts 
the  blueprint  for  the  program. 

I  am  also  concemed  with  safeguards  for  irv 
fellectual  property,  maintaining  the  integrity  of 
environmental  standards  and  protecting  our 
more  sti'ingent  pesticide,  health  and  safety 
laws  vis-a-vis  international  standards.  I  have 
received  assurances  from  the  administration 
that  these  and  other  issues  will  tie  carefully 
monitored  and  protected  by  our  negotiators. 

The  tiottom  line  here  is  that  fast  track  will  be 
good  for  America  and  good  for  the  North 
American  continent.  In  addition,  with  the  con- 
solidation of  the  European  tiloc  fast  approach- 
ing, fast  track  means  even  more  to  us.  Not 
only  will  it  help  us  to  compete  with  EC  1992, 
but  it  may  also  pave  the  way  for  future  con- 
solidation with  the  Pacific  Rim. 

I  must  note,  however,  that  being  an  inter- 
national player  and  tieing  competitive  is  some- 
thing that  starts  at  home  and  emanates  there- 
from. We  must  take  care  to  strengthen  our 
educational  commitment  for  our  children  and 
our  workers,  fortify  our  crumbling  infrastructure 
and  encourage  research,  experimentation,  and 
excellence  in  technology.  Improving  these  as- 
pects of  our  domestic  life  will  improve  our 
trading  ability.  Interestingly  enough,  entering 
trade  agreements  such  as  those  contemplated 
with  Mexico  and  GATT  is  another  way  to  indi- 
rectly improve  our  infrastructure  and  individual 
prosperity,  which  in  turn  helps  us  to  be  better 
intemational  players. 

Mr.  Speaker,  this  is  an  important  vote  by 
anyone's  standards,  but  it  is  critical  to  me  as 
a  Representative  from  the  State  of  California. 
Because  of  the  sheer  size  of  the  California 
economy  and  our  proximity  to  Mexico,  I  be- 
lieve that  Californians  have  more  to  gain,  and 
more  to  lose,  from  a  Mexican  free-trade 
agreement  than  any  other  State.  Such  an 
agreement  is  tiound  to  affect  neariy  every  seg- 
ment of  the  State's  economy.  Admittedly, 
some  industries  will  suffer  from  a  Mexican 
free-trade  agreement,  but  others  will  gain.  Bal- 
ancing competing  interests  is  never  easy 
when  the  final  determination  may  cause  injury 
to  even  one  industi^  or  individual,  but  in  the 
final  analysis,  I  am  casting  my  vote  for  Califor- 
nians, as  well  as  for  the  country,  and  I  tselieve 
that  the  overall  effect  of  a  Mexican,  and  North 
American,  free-trade  agreement  will  tie  posi- 
tive for  our  State  and  for  America. 

As  a  final  note,  I  believe  that  Congress  must 
grant  tfie  President's  request  for  an  extension 
of  the  procedure  of  fast  track  because  his  ne- 
gotiators must  be  given  the  freedom  and  the 
ctiance  to  property  negotiate.  Extending  fast 
ti-ack  does  not  exclude  Congress  from  tiie  ne- 
gotiating process.  On  tiie  contrary,  in  the  past 
we  have  tieen  so  informed  and  updated  on 
ti^ade  negotiations  that  members  have  had 
troutile  attending  the  numerous  briefing  ses- 
sions. 


If  the  administratkin  can  reach  a  trade 
agreement  with  Mexico  tfiat  does  not  sacrifice 
United  States  standards  or  principles,  such  an 
agreement  shouW  be  pursued.  Witfxxjt  fast- 
ti-ack  autfxirity,  prospects  for  a  trade  pact  varv 
ish  before  negotiations  even  begin.  I  t>elieve 
that  tfie  administration  shouW  have  the  oppor- 
tunity to  try,  and  that  Congress  shoukJ  leave 
protectionism  for  another  day. 

Mr.  CLEMEfOT.  Mr.  Speaker,  today  I  rise  in 
strong  support  of  House  Resolution  146  and  in 
equal  opposition  to  House  Resolution  101.  I 
would  also  like  to  dispel  some  mytfis  that  are 
associated  with  fast  track. 

The  first  myth  I  want  to  dispel  is  tiiat  fast 
ti-ack  gives  tfie  President  greater  power  than 
the  Congress  in  entering  into  ti^ade  agree- 
ments. Fast  track  simply  clarifies  each 
branch's  role  in  the  negotiation  and  ratification 
of  those  agreements.  It  requires  cooperation 
during  the  negotiation  process.  Before  fast 
track,  cooperation  was  not  required.  Does  this 
give  the  President  more  power?  Certainly  not 
Another  myth  states  that  a  vote  in  favor  of 
fast  track  is  an  automatic  vote  in  favor  of  a 
United  States-Mexico  Free-Trade  Agreement 
That's  impossible  because  an  agreement  has 
not  even  tieen  written.  In  fact,  fast  ti-ack  en- 
sures that  Congress  will  not  consider  an 
agreement  which  does  not  conform  closely  to 
congressional  guidelines,  and  even  then  ratifi- 
cation is  not  guaranteed. 

Mr.  Speaker,  the  rest  of  the  worid  is  realiz- 
ing that  economic  viability  depends  on  lower- 
ing restrictions  on  trade.  In  1992,  the  Euro- 
pean Community  will  tiecome  a  common  mar- 
ket, free  of  all  trade  barriers.  The  Pacific  Rim 
nations  are  becoming  more  competitive  each 
day.  We  should  be  cultivating  our  trade  oppor- 
tunities. In  my  home  State  of  Tennessee,  ex- 
ports to  Mexico  increased  142  percent  be- 
tween 1987  and  1989.  I  want  to  explore  ave- 
nues to  ensure  that  the  opportunity  for  contin- 
ued growth  exists. 

While  so  many  nations  are  doing  something 
to  improve  their  trade  posture,  we're  debating 
over  a  procedure  that  will  determine  the  future 
of  American  ti-ade,  a  procedure  that  will  en- 
sure that  the  President  negotiates  trade  agree- 
ments according  to  our  guidelines  rather  than 
his.  There  are  some  who  say  this  is  bad  for 
America  and  tiad  for  the  Congress.  That  is 
simply  not  ti^je. 

Mr.  Speaker,  I  hope  that  all  of  my  col- 
leagues carefully  consider  the  facts  about  fast 
track  and  not  the  myths.  If  so,  we  can 
reapprove  fast  track  and  get  on  to  the  impor- 
tant business  of  keeping  America  globally 
competitive.  I  urge  my  colleagues  to  vote  no 
on  House  Resolution  101,  and  yes  on  House 
Resolution  146. 

Mr.  PENNY.  Mr.  Speaker,  I  rise  in  sti^ong 
support  of  the  Gepfiardt-Rostenkowski  resolu- 
tion expressing  support  for  fast-b^ade  negotiat- 
ing autlTority  on  the  expectation  tfiat  the  Presi- 
dent will  fulfill  his  commitments  regarding 
labor,  environmental,  and  tieatth  concerns  in  a 
potential  United  States-Mexico  Free-Trade 
Agreement.  I  support  tfie  resolutkin,  and  I  also 
tielieve  tfiat  tfie  PreskJent  will  honor  his  com- 
mitment to  the  Congress  and  tfie  American 
people  tiy  addressing  tfiese  concerns. 

Fast-track  autfxirity  is  crucial  if  our  toade  ne- 
gotiators are  to  enter  into  meaningful  negotia- 
tions with  Mexkxi  as  well  as  devekip  a  suo- 
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cessful  conclusion  to  the  Uruguay  round  of  the 
GATT.  At  that  time,  the  Congress  will  look 
closely  at  the  agreements,  weigh  ttie  pros  and 
cons  of  any  agreements,  arxJ  vote  accordingly 
on  approval  or  disapproval  of  the  agreements. 

It  is  important  to  note  that  the  Congress  is 
engaged  and  will  continue  to  be  er>gaged  in 
the  trade  negotiating  process.  One  merely  has 
to  look  at  the  detailed  action  plan  that  the 
President  presented  to  the  Congress  and  the 
commitments  he  has  made  to  continue  this  di- 
alog on  trade.  The  Gephardt-Rostenkowski 
resolution  reiterates  the  importance  of  continu- 
ing the  diatog  that  has  begun  between  the 
Congress  and  the  White  House  on  these  cru- 
cial trade  issues. 

I  urge  my  colleagues  to  support  this  resolu- 
tion. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  146,  and  in  doing  so,  I 
support  the  President's  request  for  a  2-year 
extension  of  fast-track  congressional  proce- 
dures for  two  major  international  trade  agree- 
ments— the  Uruguay  round  of  GATT,  and  a 
North  American  Free-Trade  Agreement  to  in- 
clude Mexico. 

I  support  the  extension  for  two  reasons. 
First,  the  President  has  made  a  strong  case  to 
me  that  our  Nation  can  reap  substantial  eco- 
nomic tjenefits  if  successful  negotiations  are 
concluded  tx)th  in  the  Uruguay  round  and  as 
part  of  a  new  free-trade  pact  with  Mexico. 
Most  promising  is  the  chance  to  expand  ex- 
ports by  rerrxjving  unfair  foreign  terriers  to 
markets  where  U.S.  companies  can  aggres- 
sively compete.  Exports  have  been  critical  to 
the  success  of  our  Nation's  economy.  Over 
the  past  4  years,  increases  in  U.S.  exports 
have  comprised  nearly  half  of  the  total  growth 
in  our  economy.  For  the  first  time  since  1983, 
U.S.  exports  entering  Europe  have  exceeded 
those  imported  from  Europe.  United  States  ex- 
ports to  Mexico  have  jumped  from  Si  2  billion 
to  almost  S29  billion  in  the  last  4  years.  The 
United  States  must  be  a  world  leader  eco- 
nomically if  our  farmers,  manufacturers,  and 
small  businesses  are  going  to  prosper  in  inter- 
national markets.  I  am  persuaded  that  if  the 
United  States  is  not  active  and  influential  in 
major  multilateral  trade  agreements,  we  will 
lose  out  economically  by  default. 

Second,  a  fast-track  process  is  probably  the 
best  one  available  for  pursuing  our  goals  and 
gaining  success  at  the  negotiating  tables.  The 
President  has  said  he  needs  this  authority  if 
he  has  any  chance  of  success,  and  we  should 
give  him  that  chance.  Fast-track  authority 
does  not  alxlicate  the  Congress'  role  in  the 
trade  agreement  process.  Under  fast-track 
procedures,  the  President  must  notify  the  Con- 
gress 90  days  prior  to  entering  an  agreement, 
and  the  Congress  will  be  consulted  even  prior 
to  that  time  as  negotiations  continue.  In  short, 
the  Congress  retains  the  right  to  reject  the  re- 
sults of  these  two  trade  agreenr>ents,  if  they 
are  submitted. 

While  I  support  this  extension  and  hold 
hopes  for  successful  results  that  will  help  our 
economy.  I  must  express  my  reservations 
about  the  potential  impact  of  the  Uruguay 
round  and  an  agreement  with  Mexico  on  sev- 
eral products  important  to  the  ecorxKny  in  my 
district 

In  particular,  nrry  dairy  arxj  tobacco  farmers 
have  raised  very  legitinrute  concerns  about  the 


Unjguay  round.  Kentucky  tobacco  farmers  fear 
that,  under  the  cunent  U.S.  proposal,  our  do- 
mestic tobacco  program  woukj  be  eliminated. 
Although  recent  projections  from  ttie  U.S.  De- 
partment of  Agriculture  indicate  that  no 
change  in  our  domestic  program  will  be  nec- 
essary, I  caution  our  negotiators  that  I  will  ve- 
hemently oppose  any  attempt  to  eliminate  our 
domestk:  totjacco  program. 

I  am  troubled  by  the  potential  impact  of  the 
Uruguay  round  on  my  small  dairy  farms.  Cur- 
rently, low  milk  prices  are  jeopardizing  our 
smaller  dairy  farmers.  The  survival  of  our  fanrv 
ily  farmers  will  depend  on  our  negotiators'  abil- 
ity to  reach  an  agreement  which  provkJes  ade- 
quate safeguards  to  maintain  a  fair  and  stable 
price  for  milk  in  twth  domestic  and  inter- 
national dairy  markets.  I  will  carefully  weigh 
the  dairy  impact  of  any  international  consen- 
sus reached  on  agricultural  reform  before  de- 
ciding whether  to  support  a  GATT  agreement 
At  this  time,  I  would  like  to  include  a  letter 
from  the  Under  Secretary  of  Agriculture  on 
International  Affairs  and  Commodities  regard- 
ing the  above  concerns. 

My  district  is  home  to  some  15,000  apparel 
workers  who  rely  on  these  jobs  just  to  make 
ends  meet.  Under  discussion  as  part  of  the 
Uruguay  round  is  a  proposal  to  phase  out  a 
longstanding  international  framework  for  corv 
trolling  the  flow  of  textile  arxf  apparel  imports. 
The  Department  of  Commerce  has  provided 
estimates  on  potential  U.S.  textile  and  apparel 
imports  as  a  result  of  phasing  out  the 
multifiber  arrangement,  and  they  show  signifi- 
cant import  growth.  Therefore.  I  will  also  care- 
fully weigh  the  treatment  of  the  MFA  in  the 
Uruguay  round  in  view  of  the  impact  that 
phase  out  could  have  on  the  jobs  of  clothing 
workers  in  my  district. 

My  vote  today,  Mr.  Speaker,  is  a  vote  of 
confidence  in  the  administration's  ability  to  ad- 
dress these  concerns.  However.  I  will  reserve 
final  judgment  on  GATT  and  North  American 
Free  Trade  until  satisfied  that  these  bilateral 
and  multilateral  agreements  are  in  the  best  in- 
terests of  my  constituents,  my  State,  and  the 
Nation. 

Department  of  Agriculture. 

Office  of  the  Secretary. 
Washington.  DC,  May  20,  1991. 
Hon.  Harold  Rogers, 
House  of  Representatives.  Washington,  DC. 

Dear  Congressman  Rogers:  Thank  you  for 
meeting  with  Deputy  Assistant  Secretary 
Sumner  and  me  on  Wednesday,  May  1,  to  dis- 
cuss the  Uruguay  Round  negotiations  on  ag- 
riculture and  the  importance  of  extending 
fast  track  negotiating  authority. 

A  key  element  in  the  strength  of  the  Unit- 
ed States  economy  is  American  agriculture. 
It  is  more  competitive,  diverse  and  produc- 
tive than  any  other  agricultural  system  in 
the  world.  However,  other  countries  are 
heavily  subsidizing  exports,  causing  U.S. 
farmers  to  lose  their  traditional  overseas 
markets,  and  using  Import  restrictions  to 
shut  out  U.S.  agricultural  products  fi"om  for- 
eign markets.  The  Uruguay  Round  negotia- 
tions are  a  unique  opportunity  to  negotiate 
a  comprehensive  multilateral  agreement  to 
reduce  export  subsidies,  to  lower  trade-dis- 
torting internal  support  measures,  and  to 
improve  market  access. 

I  understand  your  concerns  about  the  to- 
bacco and  dairy  Industries  In  Kentucky.  We 
have  worked  closely  with  the  private  sector 
and  with  Congress  to  formulate  a  proposal 


for  comprehensive  reform  of  agricultural 
trade  that  will  substantially  benefit  all  sec- 
tors. We  intend  to  continue  collaborating 
with  Industry  groups  as  the  negotiations 
progress  to  ensure  the  best  possible  agree- 
ment for  American  agriculture.  The  tol)acco 
industry  clearly  would  be  a  major  bene- 
flclary  of  reducing  subsidies  and  trade  tiar- 
riers.  I  understand  Dr.  Sumner  has  provided 
materials  to  you  and  to  some  of  your  con- 
stituents describing  how  U.S.  agriculture 
and  particularly  the  U.S.  tobacco  Industry 
would  gain  from  the  Uruguay  Round. 

Of  course,  certain  sectors,  such  as  dairy, 
that  are  more  protected  under  current  poli- 
cies may  face  some  adjustments  under  a 
move  to  freer  trade.  However,  as  we  dis- 
cussed in  our  meeting,  we  Intend  to  ensure 
that  any  Uruguay  Round  agreement  includes 
provisions  that  will  allow  us  to  address  the 
needs  of  such  sectors  through  minimally 
trade-distorting  support  policies.  We  will 
work  closely  with  you  and  the  industry  to 
develop  the  appropriate  programs. 

Thank  you  again  for  taking  the  time  to 
meet  with  us  and  share  your  thoughts  re- 
garding the  negotiations  and  fast  track.  We 
value  your  input  and  hope  you  will  continue 
to  work  with  us  during  the  next  few  months. 
Sincerely, 

Richard  T.  Crowder, 
Under  Secretary,  International  Affairs  and 
Commodity  Programs. 

D  1600 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  House  Resolu- 
tion 158,  the  previous  question  is  con- 
sidered as  ordered  on  the  resolution. 

The  question  is  on  the  resolution. 

The    question    was    taken;    and    the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
recorded  vote 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  329,  noes  85, 
not  voting  17,  as  follows: 
[Roll  No.  116] 
YEAS— 329 


AUard 

Brown 

de  la  Garza 

Anderson 

Bruce 

DeFazio 

Andrews  (NJ) 

Bryant 

DeLauro 

Andrews  (TX) 

Burton 

DeLay 

Anthony 

Bustamante 

Derrick 

Applegate 

Byron 

Dickinson 

Archer 

Callahan 

Dicks 

Armey 

Camp 

Dixon 

Atkins 

Campbell  (CA) 

Donnelly 

AuColn 

Campbell  <C0) 

Dooley 

Bacchus 

Cardtn 

Doolittle 

Baker 

Carper 

Doman  (CA) 

Ballenger 

Carr 

Downey 

Barnard 

Chandler 

Dreier 

Barrett 

Chapman 

Duncan 

Barton 

Clement 

Eckart 

Batenian 

dinger 

Edwards  (OK) 

BellensoD 

Coble 

Edwards  (TX) 

Bennett 

Coleman  (MO) 

Emerson 

Bereuter 

Coleman  (TX) 

Engel 

Berman 

Combest 

English 

Bevlll 

Condlt 

Erdrelch 

Bilbray 

Cooper 

Espy 

Billrakls 

Coughlin 

Pascell 

Bliley 

Cox  (CA) 

Fawell 

Boehlert 

Cox(IL) 

Fazio 

Boehner 

Coyne 

Felghan 

Bonlor 

Cramer 

Fields 

Borakl 

Oane 

Fish 

Boucher 

Cunningham 

Flake 

Boxer 

Dannemeyer 

FogUetU 

Brewster 

Darden 

Franks  (CT) 

Broomfleld 

DaTla 

Frost 
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Oallegly 
Oallo 
Oekas 
Gephardt 

Oeren 

Gibbons 

Gllchrest 

Olllmor 

Gingrich 

GUckman 

Ooodling 

Gordon 

Goss 

Grandy 

Gray 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Merger 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jefferson 

Jenkins 

Johnson  (CTT) 

Johnson  (TX) 

Jones  (GA) 

Jones  (NO 

Kanjorskl 

Kaslch 

Kennedy 

Kennelly 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

Kyi 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 


Abercrombie 

Ackerman 

Alexander 

Andrews  (ME) 

Annonzlo 

Aspln 

Bentley 

Brooks 

Clay 

Collins  (IL) 

Collins  (MI) 

Conyera 

Costello 

Dellums 

Dlngell 

Dorgan  (ND) 


Long 

Lowery  (CA) 

Lowey  (NY) 

Loken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

MazzoU 

M(£andless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Molinari 

Mollohan 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphj' 

Myers 

Nagle 

Natcher 

Neal  (NO 

Nichols 

Nussle 

Obey 

Olln 

Ortiz 

Orton 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Patterson 

Paxon 

Payne  (VA) 

Pelosl 

Penny 

Peterson  (FL) 

Petri 

Pickett 

Pickle 

Porter 

Price 

Ramstad 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rinaldo 

Rltter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

NAYS— 85 

Durbln 
Dymally 
Early 

Edwards  (CA) 
Evans 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Geldenson 
Oilman 
Oonialez 
Hayes  (IL) 
Hertel 
Jacobs 
Johnson  (SD) 
Johnston 


Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Sabo 

Santorom 

Sarp&Uus 

Sawyer 

Sazton 

Schaefer 

Schlir 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

SlsUky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solan 

Solomon 

Spence 

Spratt 

Staggers 

Steams 

Stenholm 

Stump 

Sundqulst 

Swett 

Swift 

Tallon 

Tanner 

Tauzln 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torrtcelll 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vucanovich 

Walker 

Walsh 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Young  (AK) 

Young  (PL) 

ZellfT 

Zlmmer 


Jontz 

Kaptur 

KUdee 

Kleczka 

LaFalce 

Levin  (MI) 

Lewis  (GA) 

Llplnski 

Lloyd 

MavToules 

Mftime 

Miller  (CA) 

Moody 

Murtha 

Neal  (MA) 

Nowak 


Oakar 

Oberstar 

Owens  (NY) 

Pallone 

Parker 

Payne  (NJ) 

Pease 

Perkins 

Peterson  (MN) 

Poshard 

Qulllen 

Rahall 

Rangel 


Browder 

Banning 

Dwyer 

Caydos 

Oradison 

Hopkins 


Ray 

Roe 

Rose 

Rusao 

Sanders 

Sangmeister 

Savage 

Scheuer 

Serrano 

Slkorski 

Snowe 

Stalllngs 

Stark 

NOT  VOTING— 17 


Stokes 

Studds 

Taylor  (MS) 

Torres 

Traflc&nt 

Vlsclosky 

Volkmer 

Washington 

Waters 

Yates 

Yatron 


and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


Lehman  (FL) 

Levlne  (CA) 

Martinez 

Matsul 

McCollum 

Montgomery 


Pursell 

Synar 

Towns 

Waxman 

WUllams 


D  1629 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.     Williams     for,     with     Mr.     Browder 
against. 
Mr.  Synar  for.  with  Mr.  Towns  against. 

Messrs.  LIPINSKI.  STUDDS.  JOHN- 
SON of  South  Dakota.  DINGELL,  and 
ALEXANDER,  and  Mrs.  LLOYD 
Changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  NICHOLS.  BEVILL.  and 
DERRICK  Changed  their  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1630 

REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  CONSIDERATION  OF 
H.R.  2426,  MILITARY  CONSTRUC- 
TION APPROPRIATION  BILL,  FIS- 
CAL YEAR  1992 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-78)  on  the  resolution  (H. 
Res.  159)  waiving  certain  points  of 
order  during  consideration  of  the  bill 
(H.R.  2426)  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  CONSIDERATION  OF 
H.R.  2427.  ENERGY  AND  WATER 
DEVELOPMENT  APPROPRIATIONS 
BILL,  FISCAL  YEAR  1992 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-79)  on  the  resolution  (H. 
Res.  160)  waiving  certain  points  of 
order  during  consideration  of  the  bill 
(H.R.  2427)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1992, 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  to 
proceed  so  that  I  might  inquire  of  the 
distinguished  majority  leader  the  pro- 
gram for  the  balance  of  this  week  and 
next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  jrleld  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  minority  leader.  I  would  say 
we  are  finished  for  the  day  and  there 
will  be  no  more  votes  today  and  there 
will  not  be  any  votes  tomorrow  either. 

On  Monday,  obviously  we  will  not  be 
in  session  as  that  is  Memorial  Day,  and 
we  will  be  on  a  short  Memorial  Day 
district  work  period. 

On  Tuesday,  again  the  House  will  not 
be  in  session  because  of  the  Memorial 
Day  district  work  period. 

On  Wednesday,  May  29,  we  will  meet 
at  noon,  and  we  will  take  up  H.R.  2427, 
the  energy  and  water  development  ap- 
propriations for  fiscal  year  1991,  sub- 
ject to  a  rule. 

On  Thursday.  May  30,  the  House  will 
meet  at  10  a.m.  and  we  will  consider 
the  rule  and  have  general  debate  only 
on  H.R.  1,  the  Civil  Rights  Act  of  1991, 
subject  to  a  rule.  Again,  that  vrill  be 
the  rule  and  the  general  debate  only, 
and  no  other  votes  on  the  civil  rights 
bill. 

On  Friday,  May  31,  the  House  wrill 
meet  at  10  a.m.,  and  we  will  take  up 
H.R.  2426,  the  military  construction  ap- 
propriations for  fiscal  year  1991,  sub- 
ject to  a  rule. 

Conference  reports  can  be  brought  up 
at  any  time.  Any  further  program  will 
be  announced  later. 

Mr.  MICHEL.  Might  I  inquire  about 
No.  1.  Wednesday.  That  is  the  day  when 
a  lot  of  Members  are  just  coming  back 
from  their  extended  district  work  pe- 
riod and  Memorial  Day  proceedings  and 
all  of  that.  A  number  of  Members  have 
been  inquiring  as  to  how  early  we 
would  be  having  votes  on  Wednesday 
afternoon.  We  are  not  coming  in  until 
noon,  and  I  see  that  the  energy  and 
water  appropriations  bill  is  subject  to  a 
rule.  I  do  not  know  how  controversial 
it  may  or  may  not  be,  and  usually  ap- 
propriations bills  have  no  more  than  an 
hour  of  general  debate,  and  then  we  are 
on  the  amendments. 

So  Members  have  been  asking  me  if 
there  is  some  sense  by  which  we  might 
not  have  any  roUcall  votes  here  until 
beyond  say  3  o'clock  or  something  like 
that.  I  have  not  been  able  to  give  them 
that  assurance,  but  I  would  at  least 
and  I  think  they  beseech  the  distin- 
guished gentleman  too  as  to  whether 
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there  is  any  kind  of  a  timeframe  here 
that  we  could  alert  our  Members  so 
that  it  might  be  of  help  to  them  in 
their  travel  plans  or  whatever. 

Mr.  GEPHARDT.  The  gentleman  is 
correct  that  there  is  a  lot  of  interest  in 
this  vote  time.  I  think  we  will  try  a* 
best  we  can  to  not  have  a  vote  on  the 
rule,  but  we  cannot  guarantee  that 
there  will  not  be  a  vote  on  the  rule. 
That  would  happen  after  1  minute  and 
after  an  hour  of  debate,  so  at  worst  it 
would  be  at  2  o'clock  or  2:30  by  the 
time  that  vote  occurred.  If  there  is  no 
vote  on  the  rule,  then  there  is  another 
hour  of  general  debate,  and  then  we 
move  to  the  amendments.  So  without  a 
vote  on  the  rule  Members  could  expect 
votes  mid  to  late  afternoon.  If  there  is 
a  rule  vote,  it  will  be  around  2  or  2:30. 

Mr.  MICHEL.  One  other  question  as 
far  as  the  gentleman  from  Illinois  Is 
concerned.  On  the  civil  rights  bill,  so 
far  as  general  debate,  does  the  gen- 
tleman have  any  idea  how  much  time 
we  are  thinking  about  in  terms  of  gen- 
eral debate? 

Mr.  GEPHARDT.  I  would  say  that  all 
of  the  general  debate  would  probably 
not  be  finished  next  week.  We  might 
split  the  general  debate  time,  do  part 
of  it,  an  hour  or  two  next  week,  and 
then  finish  it  up  in  the  following  week 
before  we  move  into  the  amendments. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  this  is  a 
rather  strange  procedure  we  are  adopt- 
ing for  the  civil  rights  bill,  and  we  just 
have  a  couple  of  questions  about  it. 

Is  the  substitute  to  H.R.  1  going  to  be 
available  to  the  Rules  Committee  when 
they  act? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  the  committee  will  meet  on 
Wednesday  and  the  language  of  that 
substitute  will  be  available  obviously 
in  the  Rules  Committee  before  a  rule  is 
granted. 

Mr.  WALKER.  There  seems  to  be  de- 
veloping a  pattern  where  we  debate 
things  at  one  point  and  then  vote  on 
them  at  another  point.  Can  we  get 
some  idea  as  to  when  we  are  actually 
going  to  have  votes  on  the  civil  rights 
bill? 

Mr.  GEPHARDT.  Probably  on  Tues- 
day of  the  following  week.  It  may  go 
into  Wednesday,  but  I  would  think 
Tuesday  of  the  following  week  we  could 
bring  it  back  up  and  work  on  it,  maybe 
flnlsh  it. 

Mr.  WALKER.  Does  the  gentleman 
have  any  idea  how  much  time  for  de- 
bate we  are  looking  at  having  on  the 
civil  rights  bill? 

Mr.  GEPHARDT.  I  think  probably  an 
hour  or  two  of  general  debate,  followed 
by  another  hour  or  two  of  general  de- 
bate the  next  week,  and  then  we  will 
have  the  substitutes  with  adequate 
time  for  both  sides  on  those. 


Mr.  WALKER.  So  other  than  a  poten- 
tial vote  on  the  rule,  the  schedule  on 
Thursday  will  be  a  fairly  light  sched- 
ule? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  MICHEL.  That  concludes  the 
questions  on  our  side,  and  we  thank  the 
majority  leader. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  THURSDAY  MAY  23,  1991, 
TO  WEDNESDAY  MAY  29,  1991, 
AND  ADJOURNMENT  OF  THE 
SENATE  FROM  THURSDAY  MAY 
23  OR  FRIDAY  MAY  24,  1991,  TO 
MONDAY  JUNE  3.  1991 

Mr.  GEPHARDT.  Mr.  Speaker,  I  send 
to  the  desk  a  privileged  concurrent  res- 
olution (H.  Con.  Res.  157),  and  ask  for 
its  immediate  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
CLEMENT).  The  Clerk  will  report  the 
concurrent  resolution. 

The  Clerk  read  as  follows: 

H.  Con.  Res.  157 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  Thursday,  May  23,  1991,  it  stand  ad- 
journed until  noon  on  Wednesday,  May  29, 
1991.  or  until  noon  on  the  second  day  after 
Members  are  notified  to  reassemble  pursuant 
to  section  2  of  this  concurrent  resolution, 
whichever  occurs  first;  and  that  when  the 
Senate  adjourns  on  Thursday,  May  23.  or  Fri- 
day, May  24.  1991,  pursuant  to  a  motion  made 
by  the  Majority  Leader,  or  his  designee,  it 
stand  adjourned  until  2  p.m.  on  Monday. 
June  3,  1991,  or  until  noon  on  the  second  day 
after  Members  are  notified  to  reassemble 
pursuant  to  section  3  of  this  concurrent  reso- 
lution, whichever  occurs  first. 

Sec  2.  The  Speaker  of  the  House,  after 
consultation  with  the  Majority  Leader  of  the 
House,  shall  notify  the  Members  of  the 
House  to  reassemble  whenever,  in  their  opin- 
ion, the  public  interest  shall  warrant  it. 

Sec.  3.  The  Majority  Leader  of  the  Senate, 
after  consultation  with  the  Minority  Leader 
of  the  Senate,  shall  notify  the  Members  of 
the  Senate  to  reassemble  whenever,  in  their 
opinion,  the  public  interest  shall  warrant  it. 

Mr.  GEPHARDT  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  concurrent  resolution  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  MAY  29,  1991 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
May  29,  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


SALUTE  TO  JIMMY  HERMAN  AND 

CURTIS  Mcclain  of  the  ilwu 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  PELOSI.  Mr.  Speaker,  I  rise 
today  to  salute  two  champions  of  the 
trade  union  movement  in  America, 
Jimmy  Herman  and  Curtis  McClain  of 
the  ILWU,  president  and  secretary- 
treasurer  respectively,  who  have  served 
in  those  capacities  since  1977,  and  who 
will  be  retiring  in  June. 

Jimmy  Herman  is  a  hero  to  all  of  us 
who  know  him  in  San  Francisco  and 
really  across  the  country.  He  settled 
his  first  trade  negotiations  when  he 
was  but  a  teenager  for  five  cents  an 
hour  additional,  and  ever  since  then  he 
has  been  working  to  advance  the  cause 
of  working  people  in  America. 

D  1640 

Curtis  McClain  was  in  the  front  rank 
of  that  generation  of  African-Ameri- 
cans who  broke  into  the  leadership  of 
the  labor  movement  in  our  country. 

By  their  commitment  to  their  union, 
their  commitment  to  working  people, 
their  commitment  to  our  country,  they 
have  advanced  the  cause  of  human 
rights,  of  workers'  rights,  and  of  a  bet- 
ter America. 

It  is  with  great  pride,  Mr.  Speaker, 
that  I  call  to  the  attention  of  our  col- 
leagues and  of  our  country  the  accom- 
plishments and  the  good  works  of  my 
friends  from  San  Francisco,  Mr.  Jimmy 
Herman  and  Mr.  Curtis  McClain. 

Mr.  Speaker,  it  is  difficult  to  encompass  in  1 
minute  the  essence  of  a  man  whose  life  has 
iDeen  dedicated  to  improving  the  lives  of  work- 
ing men  arxl  women;  who  carries  out  in  deed 
the  ideals  of  compassion  and  justice;  who 
makes  headlines  throughout  the  Nation  and 
the  world  yet  who  is  humble  to  a  fault;  who  is 
also  a  dear  and  close  personal  friend. 

In  the  weeks  to  follow,  many  will  extoll  the 
virtues  and  works  of  a  man  named  James 
"Jimmy"  Herman,  president  of  the  Inter- 
national Longshoreman's  and  Warehouse- 
man's Union.  In  scant  weeks,  Jimmy  will  retire 
from  the  union  he  has  known  sirx:e  he  set  foot 
on  the  docks  of  San  Francisco  in  the  early 
1950's.  He  will  retire  from  the  office  of  ILWU 
President  he  has  heW  since  1977,  an  office  in 
which  he  has  committed  his  life  arxj  soul, 
bone  and  blood.  But  we  are  fortunate,  for 
somehow,  as  he  has  magnificently  fought  for 
and  defended  a  union  and  a  membership  tfiat 
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has  seen  turbulent  and  changing  times  in  its 
industry,  he  has  managed  to  devote  himself  to 
a  community  tfiat  he  k)ves  and  wtiich  loves 
him  with  equal  intensity.  We  are  fortunate,  and 
perhaps  a  little  selfish,  because  we  know  that 
retirement  does  not  mean  an  end  to  the  good 
works  he  txings  to  San  Francisco. 

Mr.  Speaker,  this  is  but  an  overture  to  the 
coming  symphony  of  voices  that  will  ring  with 
praise  to  this  giant,  including  mine,  to  this  hero 
of  the  working  man  and  woman,  Jimmy  Her- 
man. 

Curtis  McClain 

Curtis  McClain  has  been  International  Sec- 
retary-Treasurer of  the  International  Long- 
shoremen's and  Warehousemen's  Union  since 
1977. 

Bom  and  raised  In  Akron,  Ohio,  he  came  to 
the  San  Francisco  Bay  Area  after  World  War 
n  where  he  joined  ILWU  warehouse  Local  6 
and  went  to  work  at  Schmidt  Lithograph. 
During  his  16  years  at  Schmidt  he  became  In- 
creasingly active  in  union  affairs,  serving  as 
a  steward,  as  a  member  of  the  negotiating 
committee,  and  in  other  capacities. 

He  was  also  active  in  African-American 
community  affairs,  and  was  part  of  the  first 
generation  of  rank  and  file  leaders  who 
scored  major  breakthroughs  in  opening  up 
leadership  in  the  trade  union  movement  to 
people  of  all  races.  Over  the  years  he  has  re- 
mained active  in  this  area,  as  well  as  in 
movements  for  peace,  disarmament  and 
international  trade  union  solidarity. 

He  was  elected  Local  6  Business  Agent  in 
1960,  as  a  member  of  the  International  Exec- 
utive Board  in  1971  and  as  International  Sec- 
retary-Treasurer in  1977.  a  position  he  has 
held  to  this  day. 

McClain  was  appointed  to  the  San  Fran- 
cisco Human  Rights  Commission  by  Mayor 
Jack  Shelley  and  then  to  the  San  Francisco 
Fire  Commission  by  Mayor  George  Moscone, 
where  he  served  for  twelve  years. 


in  your  district  to  this  phony  fix.  Vote 
for  the  Michel  substitute,  and  against 
H.R.  1. 


one  the  returning  troops  will  never  for- 
get. 


VOTE  FOR  MICHEL  SUBSTITUTE 
AND  AGAINST  H.R.  1 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr,  Speaker,  small- 
business  jobs  could  be  lost  for  all 
Americans  under  yet  another  so-called 
fix  to  H.R.  1,  the  quota  bill. 

Proponents  of  this  fix  apparently 
have  finally  recognized  that  H.R.  1  will 
force  our  Nation's  small  businesses  to 
adopt  quotas  in  order  to  protect  them- 
selves from  costly  lawsuits  and  huge 
damage  claims. 

Their  proposed  solution — outlawing 
quotas — places  our  Nation's  smaller 
firms  in  an  impossible,  catch-22  situa- 
tion: 

If  small  business  owners  adopt 
quotas,  they  break  the  law.  If  they 
don't,  they  face  the  prospect  of  damage 
awao-ds  that  could  lead  to  bankruptcy. 

It  is  a  "lose-lose"  proposition  for 
small  businesses.  And  those  who  sup- 
port it  are  jeopardizing  the  livelihoods 
of  American  small  business  owners  and 
employees. 

Saying  you're  for  small  business  is 
easy.  It  is  how  you  vote  that  counts. 
Do  not  sell  out  the  small  business  Jobs 


HAPPY  BIRTHDAY.  MY  SON 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  to- 
morrow my  son  David  will  turn  18 
years  old,  and  next  week  he  will  grad- 
uate from  high  school. 

Like  any  father,  I  am  very  proud  of 
him,  but  tomorrow  when  he  becomes  a 
legal  adult,  I  pass  on  to  him  a  country 
that  is  still  free,  a  country  that  be- 
lieves in  peace  but  believes  in  protect- 
ing its  freedom,  a  country  where  he  can 
still  use  God  as  his  guide,  and  a  coun- 
try where,  if  you  fail,  you  still  have  the 
right  to  try  again,  a  country  where  you 
achieve  all  that  is  possible  by  having 
the  right  to  attempt  the  impossible,  a 
country  where  we  dream  of  being  as 
much  as  we  can  be  but  dream  of  being 
more,  a  country  that  is  resi)ected 
around  the  world  but  has  compassion 
for  the  rest  of  the  world,  a  country 
that  believes  in  preserving  its  heritage 
and  its  environment,  a  country  that 
has  a  vision  of  hopes  and  dreams  of  a 
better  way  of  life. 

Mr.  Speaker,  my  hope  and  prayer  is 
when  the  day  comes  when  his  child  be- 
comes a  legal  adult  that  he  will  pass  on 
to  them  a  better  America  than  what  it 
is  today. 

Happy  birthday,  my  son. 


A  TRIBUTE  TO  MCPHERSON,  KS 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NICHOLS.  Mr.  Speaker,  I  stand 
here  today,  bursting  with  pride  for  my 
hometown  of  McPherson,  KS. 

This  past  weekend  McPherson  took 
center  stage  in  honoring  the  veterans 
of  Operation  Desert  Storm. 

A  12-year-old  California  girl,  the 
daughter  of  "Operation  Welcome 
Home"  organizer  John  Ford,  chose 
McPherson  to  serve  as  the  geographical 
center  of  the  country  for  this  celebra- 
tion. 

People  like  City  Commissioner  Tony 
Fiedler,  and  members  of  different  vet- 
erans' organizations  rose  to  the  occa- 
sion in  splendid  fashion  to  show  the 
rest  of  the  world  the  right  way  to  wel- 
come home  the  men  and  women  who 
served  in  the  Persian  Gulf. 

The  people  who  lined  the  streets  of 
McPherson  were  welcomed  in  spirit  by 
people  from  around  the  world  as  this 
celebration  was  broadcast  into  Kuwait 
and  Saudi  Arabia  by  Armed  Forces 
Radio. 

My  thanks  and  congratulations  to 
the  people  of  McPherson  for  a  celebra- 
tion all  Americans  can  be  proud  of.  and 


m  OPPOSITION  TO  THE  U.S.  SU- 
PREME COURT  DECISION:  RUST 
"VERSUS  SULLIVAN 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  I  rise 
today  to  condemn  this  morning's  Su- 
preme Court  ruling  in  Rust  versus  Sul- 
livan. This  decision  bans  federally 
funded  family  planning  clinics  from 
discussing  abortion  with  pregnant 
women  and  from  telling  them  where 
they  cam  get  one. 

Mr.  Speaker,  this  is  not  about  abor- 
tion. This  is  about  free  speech,  this  is 
about  the  health  and  well-being  of  the 
over  4  million  low-income  women  who 
use  these  clinics  each  year.  Women  do 
not  have  to  choose  abortion,  but  they 
have  a  right  to  know  what  all  of  their 
options  are. 

Let's  look  at  the  following  situation 
which  might  occur  as  a  result  of  this 
unconscionable  decision: 

Jane  Smith  must  use  a  federally 
funded  family  planning  clinic  because 
she  cannot  afford  a  private  doctor.  She 
is  pregnant  and  she  is  delighted.  Dr. 
Big  Brother  examines  Jane  Smith  and 
discovers  that  if  she  carries  her  baby  to 
term  she  may  encounter  health  risks. 
Dr.  Big  Brother  may  be  afraid  to  tell 
Jane  Smith  about  an  abortion  option 
because  of  today's  Supreme  Court  rul- 
ing. Nine  months  later,  Jane  Smith 
dies.  Who  will  be  held  liable? 

Mr.  Speaker,  this  case  originated  in 
Bronx,  NY,  my  hometown.  Many  people 
are  categorized  as  low-income.  It  is  not 
fair  to  deny  these  people  complete 
medical  information  just  because  they 
do  not  have  a  large  bank  account.  It  is 
not  the  Government's  right  to  step  in 
between  a  patient  and  her  physician. 
How  far  are  we  going  to  let  it  go? 

Mr.  Speaker,  when  this  issue  is  revis- 
ited on  the  House  floor,  I  urge  my  col- 
leagues to  vote  for  free  speech,  for  all 
women's  health  and  well-being,  and  for 
a  woman's  right  to  complete  medical 
information. 


SUPPORT  AMERICA  2000 
EXCELLENCE  IN  EDUCATION  ACT 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RICJGS.  Mr.  Speaker,  I  rise  today 
to  talk  about  the  one  bill  that  is  prob- 
ably going  to  be  the  most  important 
one  that  the  102d  Congress  entertains, 
and  that  is  the  President's  education 
package  submitted  today  for  our  con- 
sideration. 

My  fellow  Americans  and  colleagues, 
there  is  no  better  way  to  empower  our 
fellow  Americans  than  to  provide  equal 
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access  for  all  Americans,  but  particu- 
larly those  who  come  from  disadvan- 
taged or  poverty  circumstances,  to  a 
quality  education. 

The  President's  educational  package, 
known  as  America  2000  Excellence  in 
Education  Act,  would  do  just  that.  It  is 
a  bill  crafted  with  tremendous  input 
from  all  sectors  of  our  Nation,  particu- 
larly the  private  sector,  and  it  sets  out 
some  very  realistic  but  important 
goals  for  educational  reform  in  this 
country. 

First  of  all,  it  would  provide  incen- 
tives for  voluntary  testing  standards 
that  would  assess  the  skills  of  our  Na- 
tion's students  in  the  areas  of  math 
and  science  as  well  as  their  critical 
reasoning  and  literacy  skills.  It  would 
restore  a  motion  of  accountability  and 
choice  in  competition  to  our  public 
schools,  and  it  would  accomplish  true 
reform  by  emphasizing  local  control 
through  site-based  decisionmaking  at 
American  schools. 

I  urge  my  colleagues  in  the  House  to 
give  this  most  important  piece  of  legis- 
lation their  serious  consideration.  Let 
us  be  the  Congress  known  sls  making 
tremendous  strides  in  educational  im- 
provement in  America. 


D  1660 

COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation, which  was  read  and,  without 
objection,  referred  to  the  Committee 
on  Appropriations: 

commntee  on  public  works  and 
Transportation, 
House  of  Representattves. 
Washington.  DC.  May  21. 1991. 
Hon.  Thomas  S.  Foley, 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  I  am  transmitting 
herewith  copies  of  the  resolutions  approved 
today  by  the  Committee  on  Public  Works 
and  Transportation,  as  follows: 

Committee  survey  resolutions  authorizing 
the  U.S.  Army  Corps  of  Engineers  to  study 
the    following:    potential    water    resources 
projects:   Calleguas  Creek.   California;   Mis- 
sion   Bay,    San    Diego    County,    California; 
Ponce  De  Leon  Inlet.  Volusia  County.  Flor- 
ida:   Washoe    Valley.    Nevada:    and    Silver 
Strand  Shoreline.  San  Diego.  California;  and 
A  Committee  resolution  authorizing  the 
Soil   Conservation   Service  to  undertake  a 
small  watershed  project  for  the  South  Fork 
of  Little  River.  Kentucky. 
With  all  good  wishes. 
Sincerely. 

Robert  a.  Roe. 

Chairman. 
There  was  no  objection. 


ANNUAL  REPORT  OF  CORPORA- 
TION FOR  PUBLIC  BROADCAST- 
ING FOR  FISCAL  YEAR  1990  AND 
INVENTORY  OF  FEDERAL  FUND 
DISTRIBUTED  TO  PUBLIC  TELE- 
COMMUNICATIONS ENTITIES- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompansring  papers,  without 
objection,  referred  to  the  Committee 
on  Energy  and  Commerce  and  ordered 
to  be  printed: 

(For  message  see  proceedings  of  the 
Senate  of  today,  Thursday.  May  23, 
1991.) 


REPORT  REGARDING  ADMINISTRA- 
TION OF  THE  RADIATION  CON- 
TROL FOR  HEALTH  AND  SAFETY 
ACT  OF  1968  DURING  CALENDAR 
YEAR  1990— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  En- 
ergy and  Commerce  and  ordered  to  be 
printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Thursday.  May  23, 
1991.) 


WELCOME  TO  AMERICA 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  Missisippi).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Clement] 
is  recognized  for  5  minutes. 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise 
today  to  ask,  what  is  your  first  impres- 
sion when  you  visit  another  country?  Is 
that  first  impression  important? 

Last  week  I  had  a  conversation  with 
my  friend,  well-known  songwriter  and 
entertainer  Lee  Greenwood.  As  a  fre- 
quent international  traveler  he  is  ac- 
customed to  less-than-pleasant  experi- 
ences and  rather  intimidating  treat- 
ment at  customs  checkpoints.  Lee  re- 
counted a  recent  example  where  he  was 
searched,  asked  intimidating  questions 
and  treated  very  rudely,  almost  like  a 
suspect  in  a  criminal  investigation. 

Would  you  care  to  guess  in  which 
country  this  incident  occurred?  It  hap- 
pened at  a  customs  checkpoint  right 
here  in  the  United  States  of  America. 

Visitors  to  the  United  States  often 
form  their  first  impression  of  America 
at  the  customs  checkpoint  where  they 
enter  our  country— based  on  the  de- 
meanor of  customs  officials  they  en- 
counter. As  a  member  of  the  Steering 
Committee  of  the  Congressional  Travel 
and  Tourism  Caucus,  I  am  very  aware 


of  the  tremendous  tourism  revenue 
generated  by  our  visitors.  It  only 
makes  common  sense  to  make  a  con- 
scious effort  to  treat  our  visitors  in  the 
most  courteous  manner  possible. 

And,  our  citizens  returning  home 
from  abroad  deserve  a  friendly  wel- 
come home  from  the  public  servants 
whose  salaries  are  funded  by  public  tax 
dollars. 

Mr.  Speaker,  today  I  sent  a  letter  to 
U.S.  Customs  Service  Conrunissioner 
Carol  B.  Hallett  asking  that  a  new 
agency  policy  be  established.  Customs 
officials  should  be  required  to  display  a 
warm  attitude  and  friendly  i)ersona.  A 
visitor's  first  impression  of  America 
will  be  greatly  enhanced  if  customs  of- 
ficials simply  say,  "Thank  you  for  your 
time — and,  welcome  to  America!"  And 
our  returning  U.S.  citizens  certainly 
deserve  to  be  accorded  such  respect  and 
consideration. 

I  share  the  sentiments  of  Lee  Green- 
wood, who  wrote  and  sings  "I'm  proud 
to  be  an  American,"  in  his  song  "God 
Bless  the  U.S.A."  Let  us  share  our 
pride  in  our  Nation — pride  in  a  country 
that  was  born  from  the  blood  of  our 
forefathers,  who  when  they  came  here 
more  than  200  years  ago  to  found  our 
country,  were  all  Immigrants  them- 
selves. 

To  all  our  visitors  and  every  return- 
ing U.S.  citizen  I  say,  "Welcome  to 
America." 


LANDSAT  CONTINUITY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown]  is 
recognized  for  60  minutes. 

Mr.  BROWN.  Mr.  Speaker,  today  I  in- 
troduced legislation  aimed  at  helping 
maintain  the  U.S.  Landsat  Program, 
which  represents  one  of  the  Nation's 
most  important  spacecraft  systems. 
Joining  me  as  original  cosponsors  of 
the  Landsat  Continuity  Act  are  Rep- 
resentatives Dave  McCurdy,  Bob 
Walker.  James  Scheuer,  Ralph  Hall, 
and  Ron  Packard. 

The  purpose  of  this  legislation  is  to 
initiate  procurement  on  the  next  in  the 
series  of  U.S.  civilian  Earth  observa- 
tion satellites— Landsat  7— through  the 
authorization  of  $20  million  for  long- 
lead  procurement  items.  The  legisla- 
tion also  provides  $5  million  for  the 
preservation  of  early  Landsat  data, 
which  will  soon  be  lost  unless  con- 
verted to  a  stable  medium. 

Landsat  images  of  the  Earth  are  used 
for  such  purposes  as  environmental 
management,  oil  and  gas  exploration, 
crop  forecasting,  and  cartography. 
Landsat  data  were  used  extensively 
during  Operation  Desert  Storm,  provid- 
ing data  not  available  from  any  other 
national  system.  The  Department  of 
Defense  considers  Landsat  data  to  be 
mission  essential  for  many  of  its  tasks. 
Similarly,    NASA    and    the    scientific 
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community  regard  Landsat  imagery  as 
being  vital  for  global  change  research. 

I  could  go  on  at  length  about  the  im- 
portance of  the  Landsat  Program  for 
global  monitoring,  mapping,  and  man- 
agement applications,  but  that  is  not 
the  purpose  of  my  remarks  today.  The 
case  has  already  been  made  within  the 
U.S.  Government  that  Landsat  is  a 
vital  program,  and  the  administration 
has  reached  a  decision  to  continue  the 
program,  as  reflected  by  White  House 
press  releases  dated  June  1  and  Novem- 
ber 16,  1989. 

The  earlier  of  these  press  releases  de- 
scribed the  President's  approval  of  the 
National  Space  Council's  recommenda- 
tions concerning  Landsat,  which  in- 
cluded ensuring  the  continuity  of 
Landsat-type  remote  sensing  data 
through  the  1990's.  The  second  release 
announced  the  President's  approval  of 
a  new  national  space  policy  which  com- 
mits the  Nation  to  the  continuation  of 
Landsat  and  to  the  encouragement  of 
U.S.  leadership  in  this  field  through 
the  development  of  future  systems 
"competitive  with,  or  superior  to,  for- 
eign-operated civil  or  commercial  sys- 
tems." 

I  commend  the  administration  for 
recognizing  the  broad  national  and 
international  value  of  Landsat  and  for 
its  commitment  to  the  continuation  of 
this  program.  However,  I  must  point 
out  that  there  exists  a  major  discrep- 
ancy between  the  President's  estab- 
lished commitment  to  continuity  for 
Landsat  and  the  reality  of  achieving 
that  continuity.  That  is  what  I  wish  to 
address  in  these  remarks,  and  it  is  that 
discrepancy  that  has  led  me  and  a 
number  of  my  distinguished  colleagues 
to  introduce  the  Landsat  Continuity 
Act. 

The  first  Landsat  spacecraft  was 
launched  in  1972  and  Landsats  have  op- 
erated continuously  for  the  past  19 
years.  This  unbroken  record  of  infor- 
mation about  the  Earth  represents  an 
invaluable  data  base,  and  the  longer  it 
remains  an  unbroken  record  the  more 
valuable  it  will  be  for  assessing  long- 
term  changes  on  the  surface  of  the 
planet.  This  data  base  represents  the 
fundamental  baseline  for  global  change 
research  and  for  overall  management 
of  the  resources  of  our  planet. 

At  the  present  time,  we  have  two 
aging  Landsat  spacecraft  in  orbit. 
Landsat  4,  the  older  of  the  two,  could 
cease  operations  at  any  time.  Landsat 
5  is  expected  to  remain  operational 
until  the  launch  of  Landsat  6,  sched- 
uled for  mid-1992.  Landsat  6  will  have  a 
5-year  design  life,  and  given  the  time  it 
takes  to  construct  a  follow-on,  we 
should  already  be  planning  for  the  con- 
struction of  that  follow-on  spacecraft 
to  have  it  ready  for  a  mid-1997  launch. 
But  we  are  not  doing  so. 

In  order  to  accomplish  the  two  stated 
goals  of  U.S.  Landsat  policy  which  I 
mentioned  above — data  continuity  and 
competitiveness     with     international 


systems — the  initiation  of  funding  for 
Landsat  7  probably  should  have  been 
reflected  in  the  fiscal  year  1990  budget. 
It  wasn't.  The  administration  did  not 
request  Landsat  7  money  in  its  fiscal 
year  1990,  fiscal  year  1991,  or  fiscal  year 
1992  budgets.  This  is  a  serious  problem, 
as  I  will  explain. 

The  contracting  and  construction 
process  for  a  follow-on  to  Landsat  6 
could  take  anywhere  ftom  6  to  8  years, 
according  to  the  National  Oceanic  and 
Atmospheric  Administration  [NOAA], 
which  prepared  a  series  of  Landsat  7 
procurement  schedules  for  the  adminis- 
tration last  September. 

The  quickest  option  for  construction 
of  Landsat  7  would  be  to  build  a  space- 
craft identical  to  Landsat  6,  and  to  do 
so  with  a  sole  source  contract  to  the 
companies  which  built  Landsat  6. 
Under  this  scenario,  according  to 
NOAA,  the  launch  of  Landsat  7  would 
occur  in  February  1998.  This  would 
mean  an  8-month  data  gap  between  the 
projected  end  of  Landsat  6  and  the  ini- 
tial operation  of  Landsat  7. 

A  second  option  would  be  to  con- 
struct a  follow-on  spacecraft  identical 
to  Landsat  6,  but  recompete  the  con- 
tract. This  option  might  lower  the 
Government's  costs,  yet  would  likely 
add  12  to  18  months  in  additional  pro- 
curement activities  to  the  spacecraft 
contracting  and  development  schedule. 
As  a  result,  the  launch  date  for 
Landsat  7  would  be  pushed  off  until 
early  1999.  This  would  mean  a  20-month 
data  gap  between  the  end  of  operations 
for  Landsat  6  and  the  arrival  of 
Landsat  7. 

A  final  option  would  be  to  build  an 
advanced  Landsat  7,  with  a  state-of- 
the-art  capability  such  as  a  sensor  that 
provides  five-meter  stereo  imagery. 
Such  a  spacecraft  would  help  satisfy  a 
broad  array  of  national  security,  sci- 
entific, and  commercial  needs — and 
would  clearly  meet  the  goal  of  achiev- 
ing a  U.S.  remote  sensing  capability 
competitive  with  or  superior  to  any 
foreign-operated  system.  However,  this 
option  could  add  even  more  time  to  the 
spacecraft  development  process,  lead- 
ing to  a  launch  date  that  might  not  be 
until  the  year  2000.  If  that  were  the 
case,  there  would  be  a  3-year  data  gap 
between  the  expected  end  of  Landsat  6 
and  the  operation  of  Landsat  7. 

These  procurement  schedules  were 
based  on  the  assumption  that  NOAA — 
the  Federal  agency  which  has  managed 
Landsat — receives  a  go-ahead  from  the 
Office  of  Management  and  Budget  in 
the  fall  of  1991  and  initial  funding  in 
the  fiscal  year  1993  budget. 

These  three  procurement  options 
suggest  that  we  will  experience  a  data 
gap  in  the  program  ranging  from  a 
minimum  of  8  months  to  as  long  as  3 
years,  assuming  that  we  make  a  fiscal 
year  1992  decision  to  proceed  with 
Landsat  7.  Thus,  it  may  already  be  too 
late  to  achieve  the  U.S.  policy  goal  of 
data    continuity    for    this    program. 


While  one  might  hope  that  Landsat  6 
has  a  longer  operational  life  than  5 
years,  that  should  not  be  the  basis  for 
our  program  plans  since  the  opposite 
could  happen  as  well:  Landsat  6  could 
have  technical  problems  that  shorten 
its  operational  life  or  it  could  even  be 
destroyed  during  launch  as  the  result 
of  a  launch  vehicle  failure. 

Shortening  the  construction  time  for 
Landsat  7  could  be  accomplished  by 
paying  a  premium  to  the  subcontrac- 
tors to  accelerate  development  of  the 
sensor  and  spacecraft  components,  yet 
this  would  increase  the  cost  and  risk 
associated  with  the  program.  The  pro- 
curement schedule  for  Landsat  7  could 
also  be  shortened  through  an  abbre- 
viated contracting  process.  The  origi- 
nal Landsat  contract  between  the 
United  States  and  EOSAT  was  written 
to  cover  the  construction  costs  of  two 
spacecraft — Landsat  6  and  Landsat  7. 
In  April  1988,  that  contract  was  modi- 
fied and  a  "stop  work"  order  was 
placed  on  Landsat  7.  By  simply  lifting 
that  "stop  work"  order,  the  Govern- 
ment could  cut  the  development  time 
for  Landsat  7  by  6  months  by  avoiding 
a  full  new  contracting  process. 

The  best  way  of  accelerating  the  de- 
velopment of  Landsat  7,  however, 
would  be  through  the  initiation  of 
long-lead  procurement  for  the  space- 
craft— and  to  do  so  Immediately.  That 
is  the  objective  of  the  Landsat  Con- 
tinuity Act,  which  could  trim  an  addi- 
tional 6  months  from  the  development 
schedule  for  Landsat  7  by  starting  the 
procurement  of  the  spacecraft  and  sen- 
sor components  which  take  the  longest 
time  to  manufacture. 

Through  these  two  approaches — lift- 
ing the  stop  work  order  on  Landsat  7 
and  initiating  long-lead  procurement 
during  fiscal  year  1992 — there  is  a  rea- 
sonable chance  of  having  Landsat  7 
built  and  ready  for  launch  by  mid — 
1997. 

This  plan  would  achieve  the  U.S.  pol- 
icy objective  of  ensuring  continuity  of 
Landsat  data.  Any  other  plan — such  as 
putting  the  Landsat  7  funding  decision 
off  until  fiscal  year  1993 — would  essen- 
tially guarantee  a  damaging  data  gap 
in  the  program.  Yet  the  administra- 
tion's position  seems  to  be  precisely 
that — to  delay  making  a  decision  on 
Landsat  7  for  yet  another  year. 

Mr.  Speaker,  for  the  record,  I  think 
it  is  important  for  my  colleagues  to 
know  the  extent  to  which  the  decision 
on  Landsat  7  already  has  been  post- 
poned. 

In  March  1989.  Vice  President  Quayle 
addressed  the  issue  of  continuation  of 
the  Landsat  Program  as  the  first  item 
taken  up  by  the  newly  formed  National 
Space  Council.  The  crisis  of  that  time 
was  whether  the  United  States  would 
cease  operation  of  Landsat  4  and 
Landsat  5  for  lack  of  $9.4  million  in  op- 
erating funds.  The  Space  Council,  with 
the  Vice  President's  leadership,  suc- 
cessfully resolved  the  matter  by  rais- 
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Ing  the  necessary  funding  from  the  De- 
partments of  Defense,  Agriculture,  and 
Interior,  and  he  Initiated  a  full  inter- 
agency review  of  the  Landsat  Program 
and  the  options  for  Landsat  7. 

In  response  to  a  letter  signed  by 
more  than  100  Members  of  Congress  ex- 
pressing opposition  to  the  planned  ter- 
mination of  Landsat  4  and  Landsat  5. 
the  Vice  President  wrote  on  March  27, 

1989,  that  the  National  Space  Council 
staff,  in  conjunction  with  all  affected 
Government  agencies,  was  conducting 
a  "fast-paced  policy  review"  of  Landsat 
which  would  lead  to  a  review  of  options 
within  the  next  several  months. 

In  response  to  repeated  contacts  with 
the  National  Space  Council  throughout 
the  summer  and  fall  of  1989,  members 
of  the  Science.  Space,  and  Technology 
Committee  were  informed  that  a  deci- 
sion on  Landsat  7  would  be  made  in 
time  to  affect  the  administration's  fis- 
cal year  1991  budget. 

In  late  1989,  I  wrote  the  Vice  Presi- 
dent again  to  express  my  concern  that 
it  did  not  seem  that  the  Landsat  7 
Issue  was  being  addressed  in  a  timely 
fashion.  I  also  expressed  my  deep  con- 
cern about  rumors  that  the  Office  of 
Management  and  Budget  had  rec- 
ommended that  the  Department  of  De- 
fense take  control  of  the  program.  The 
response  ftrom  the  Vice  President, 
dated  December  20,  1989,  said  that  the 
Space  Council  was  still  reviewing  the 
Issue  and  that  "we  plan  to  replace 
Landsat  6  in  about  1996." 

When  the  fiscal  year  1991  budget  was 
submitted    to    Congress    in    February 

1990,  no  money  was  requested  for 
Landsat  7,  although  articles  in  the 
trade  press  indicated  that  the  adminis- 
tration was  considering  a  supplemental 
request  for  the  program. 

Another  year  passed,  and  still  no  ac- 
tion on  Landsat  7.  In  November  1990,  25 
Members  of  Congress,  including  myself, 
wrote  0MB  Director  Richard  Darman 
stating  that  the  time  had  come  to  ini- 
tiate funding  for  Landsat  7  and  to  urge 
that  the  necessary  funding  be  provided 
in  the  President's  fiscal  year  1992  budg- 
et. 

A  few  months  later,  on  February  26, 

1991,  my  distinguished  colleague  and 
ranking  minority  member  of  the 
Science,  Space,  and  Technology  Com- 
mittee. Bob  Walker,  and  I  wrote  the 
Vice  President  again.  Landsat  7  fund- 
ing was  not  contained  in  the  Presi- 
dent's fiscal  year  1992  budget  request, 
which  led  us  to  write  that  we  were 
"particularly  concerned  about  the 
delay  in  implementing  the  President's 
commitment  to  maintaining  the  con- 
tinuity of  Landsat- type  data"  and  that 
we  felt  the  Nation  "must  ensure  that 
adequate  planning  takes  place  this 
year"  to  initiate  a  successor  to 
Landsat  6. 

On  March  21.  1991.  the  Vice  President 
replied  that  the  National  Space  Coun- 
cil was  planning  to  initiate  two  addi- 
tional studies  "to  provide  data  in  sup- 


port of  the  Landsat  follow-on  deci- 
sion." The  letter  stated  further  that  a 
decision  on  the  "po8t-1997  Landsat  ca- 
pability will  be  made  concurrent  with 
the  President's  fiscal  year  1993  budg- 
et." 

While  this  sounds  like  a  specific  com- 
mitment to  request  funding  for 
Landsat  7  in  next  year's  budget.  I  have 
to  emphasize  that  I  have  heard  this 
conunitment  before— many  times— and 
have  yet  to  see  it  honored.  I  have  also 
seen  at  least  a  dozen  different  studies 
that  were  Intended  to  support  the  na- 
tion's decision  about  Landsat  7.  The 
time  has  come  to  stop  studying 
Landsat  7  and  start  building  it.  We 
have  postponed  this  decision  for  so 
long  that  we  are  jeopardizing  the  in- 
vestments we  have  made  in  the  pro- 
grajn  over  the  past  20  years  and  our  po- 
sition as  a  world  leader  In  this  tech- 
nology. 

The  single  most  important  concern 
expressed  by  military  and  civilian 
users  of  Landsat  is  data  continuity; 
people  who  have  invested  in  the  image 
processing  systems  for  this  data  and 
who  have  developed  a  reliance  on 
Landsat  for  their  research,  national  se- 
curity planning,  commercial  activities, 
and  resource  management  purposes 
want  to  know  that  the  system  will  still 
be  around  5,  10,  and  15  years  from  now. 
They  want  to  know  that  the  continu- 
ous record  of  Landsat  data— which  rep- 
resents a  chronicle  of  change  on  the 
planet — will  remain  an  unbroken  data 
archive.  That  is  why  these  users  were 
greatly  relieved  by  the  President's 
commitment  to  continuity  of  Landsat 
data,  and  why  they  are  deeply  con- 
cerned about  the  repeated  delays  in 
making  a  commitment  to  Landsat  7. 

While  I  will  be  the  first  to  admit  that 
there  remain  significant  policy  and 
management  decisions  to  be  made  con- 
cerning this  program— such  as  the  ex- 
tent to  which  we  continue  the  commer- 
cialization effort  and  the  division  of  re- 
sponsibilities among  the  Federal  agen- 
cies with  an  interest  in  the  program- 
I  do  not  feel  that  these  issues  should 
serve  as  justification  for  adding  further 
delay  to  the  initiation  of  Landsat  7. 

Within  the  Science,  Space,  and  Tech- 
nology Committtee  I  have  initiatied  a 
Landsat  Task  Force  to  address  and  to 
resolve  to  the  extent  possible  these 
outstanding  policy  and  management  Is- 
sues. My  Intention  is  to  work  closely 
with  the  National  Space  Council,  as 
well  as  with  other  major  committees  in 
the  House  and  with  the  other  body,  to 
forge  a  new  policy  consensus  on  how  to 
regain  U.S.  leadership  in  this  Impor- 
tant technology. 

I  recognize  that  the  National  Space 
Council  has  other  items  on  its  plate, 
such  as  security  funding  for  the  Space 
Station  Freedom.  So.  too,  do  I.  But 
this  issue  is  a  very  important  one  and 
cannot  be  put  off  any  longer.  Landsat 
may  not  be  as  visible  a  program  as  is 
the  Space  Station  or  the  Space  Elxplo- 


ration  Initiative,  but  It  is  a  program  of 
great  importance  to  our  Nation  and  the 
world. 

We  are  moving  into  an  information 
era  in  which  knowledge  about  our  plan- 
et will  be  increasingly  Important  for 
our  Nation's  economic  competitive- 
ness, national  security,  environmental 
management,  and  quality  of  life.  Other 
nations  recognize  that  remote  sensing 
satellites  can  contribute  substantially 
toward  these  goals,  which  is  why 
France,  Japan,  Canada,  the  European 
Space  Agency,  India,  and  Brazil  are  all 
planning  Elarth  observation  satellites 
for  operation  during  the  1990"s.  France, 
of  course,  already  operates  a  system 
called  SPOT,  which  is  competing 
against  Landsat  for  the  global  commer- 
cial market  for  satellite  imagery.  The 
French  understand  the  importance  of 
data  continuity,  as  shown  by  the  fact 
that  they  launched  SPOT  1  in  1986, 
SPOT  2  in  1990.  are  building  SPOT  3  for 
a  mid-1990's  launch,  and  have  already 
paid  for  SPOT  4,  scheduled  for  a  late- 
1990's  launch. 

The  U.S.  pioneered  this  technology 
and  was  the  unchallenged  world  leader 
until  5  years  ago,  but  our  position  has 
eroded  substantially  and  is  now  seri- 
ously in  question.  Although  we  are 
pressing  forward  with  the  Earth  Ob- 
serving System  [EOS]  as  part  of  the 
U.S.  Global  Change  Program,  no  sensor 
aboard  EOS  will  provide  high  resolu- 
tion, multispectral  data  analogous  to 
what  is  generated  from  Landsat.  In- 
deed, the  design  of  EOS  was  predicated 
on  the  assumption  that  Landsat  would 
continue. 

We  should  not  postpone  the  decision 
on  Landsat  7  any  further.  We  should 
make  the  commitment  this  year  to  ini- 
tiate long-lead  procurement  for 
Landsat  7.  with  the  goal  of  having  the 
spacecraft  built  and  ready  for  launch 
before  Landsat  6  reaches  the  end  of  its 
design  life. 

The  Landsat  Continuity  Act  would 
authorize  $20  million  in  long-lead  fund- 
ing for  Landsat  7— $10  million  from  the 
Department  of  Defense,  and  $5  million 
each  from  the  National  Aeronautics 
and  Space  Administration  and  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. This  50:50  military-civil- 
ian split  in  funding  responsibility  for 
the  program  seems  like  a  logical  way 
to  proceed,  given  the  broad  national  se- 
curity and  civilian  applications  of  the 
program.  The  original  cosponsors  of 
this  legislation,  including  myself,  are 
already  working  to  incorporate  the  $20 
million  long-lead  procurement  package 
into  the  relevant  fiscal  year  1992  au- 
thorization and  appropriation  bills. 

We  are  also  working  to  secure  $5  mil- 
lion for  the  preservation  of  aging 
Landsat  data  that  could  soon  be  per- 
manently lost.  A  report  completed  last 
year— but  not  yet  officially  released— 
by  the  administration's  Committee  on 
E^arth  and  Environmental  Sciences 
concluded  that  as  much  as  one-fourth 
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of  the  Landsat  data  collected  in  the 
first  few  years  of  the  program  will  be 
lost  in  the  next  several  years  unless  ac- 
tion is  taken  to  accelerate  a  program 
to  convert  this  aging  data  to  a  stable 
medium.  The  continuous  Landsat  data 
archive  dating  back  to  the  program's 
beginning  in  1972  represents  the  faults 
of  our  investment  in  remote  sensing. 
Because  the  preservation  of  this  ar- 
chive will  be  so  important  for  global 
change  research,  we  should  move 
promptly  to  appropriate  the  $5  million 
necessary  to  protect  this  old,  yet  still 
valuable  data. 

I  urge  my  colleagues  to  join  us  in  co- 
sponsoring  the  Landsat  Continuity 
Act.  and  I  urge  the  administration  to 
work  with  the  Congress  to  take  the 
necessary  steps  to  fulfill  the  Nation's 
policy  commitment  to  continuation  of 
the  Landsat  Program. 


D  1700 

THE  SPREADING  EPIDEMIC  OF 
AIDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  will  tell  the  staff  that  I  will  not 
take  the  full  60  minutes.  I  will  prob- 
ably be  here  about  10  minutes,  so  that 
as  the  last  Member  with  a  special 
order,  we  should  not  be  here  too  long. 

Mr.  Speaker,  today  the  New  England 
Journal  of  Medicine  published  an  edi- 
torial which  is  very  significant.  About 
5  years  ago,  I  and  a  number  of  my  col- 
leagues started  talking  about  the  AIDS 
epidemic.  We  started  talking  about  the 
spread  of  this  terrible  disease  and  what 
it  means  for  the  health  of  this  Nation. 
We  talked  about  the  possibility  that 
millions  of  Americans  could  become  ill 
from  the  AIDS  virus  and  die  if  we  did 
not  take  some  positive  action. 

In  1985,  when  we  started,  20,000  Amer- 
icans were  either  dead  or  dying  of  the 
AIDS  virus.  That  was  about  5  years 
ago.  At  the  end  of  1991,  205,000  Ameri- 
cans, one-fifth  of  a  million,  will  be 
dead  or  dying  of  the  AIDS  virus  and 
the  pandemic  has  been  spreading  and 
expanding  each  year. 

In  1985.  1986.  and  1987,  they  estimated 
that  for  each  one  of  those  years  there 
were  IMi  to  2  million  people  infected 
and  they  estimated  that  the  virus  was 
spreading  at  a  rate  of  doubling  every 
year  to  18  months. 

The  CDC  in  Atlanta  now  tells  us  we 
still  have  1  Mi  to  2  million  people  in- 
fected and  that  the  pandemic  is  under 
control. 

The  facts  do  not  bear  that  out.  The 
virus  is  now  being  spread  in  ways  that 
we  did  not  believe  was  possible  just  a 
few  short  years  ago. 

Dr.  Everett  Koop  a  few  years  ago  In- 
dicated some  things  in  a  publication 
that  was  sent  to  every  household  in 


America.  I  would  like  to  jtist  read  a  lit- 
tle bit  of  some  of  the  things  that  he 
said.  I  quote  ft-om  the  Congressional 
Record  of  February  25,  1987.  In  it  I 
quoted  the  Koop  report.  Dr.  Koop  at 
that  time  was  the  Surgeon  General  of 
the  United  States.  He  said: 

There  Is  no  danger  of  AIDS  virus  infection 
from  visiting  a  doctor,  a  dentist,  a  hair- 
dresser, a  hospital  or  a  beautician.  You  may 
have  wondered  why  your  dentist  wears 
gloves  and  perhaps  a  mask  when  treating 
you.  This  does  not  mean  that  he  has  AIDS  or 
that  he  thinks  you  do.  He  is  simply  protect- 
ing himself  from  hepatitis,  common  colds 
and  so  forth. 

Well,  we  know  that  Dr.  Koop  was 
wrong,  because  in  Florida  several  pa- 
tients obtained  the  terrible  virus  of 
AIDS  from  a  dentist  who  was  infected 
with  it.  We  did  not  know  that  until  the 
dentist  was  dead,  or  about  to  die,  and 
he  sent  letters  to  many  of  his  patients 
telling  them  he  was  infected  with  the 
AIDS  virus.  Several  of  those  patients 
have  contracted  AIDS,  even  though  the 
dentist  wore  gloves,  a  mask  and  other 
protective  paraphernalia  that  Dr.  Koop 
said  only  intended  to  protect  himself 
from  hepatitis  back  in  1987. 

The  fact  of  the  matter  is  that  we  did 
not  know  then  all  the  ways  that  AIDS 
could  be  transmitted  and  we  do  not 
know  yet  all  the  ways  that  AIDS  can 
be  transmitted,  but  what  we  do  know  is 
that  there  is  a  long  latency  period  be- 
tween the  time  a  person  contracts 
AIDS  and  when  he  manifests  the  dis- 
ease in  his  physical  being. 
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Sometimes  doctors  estimate  that 
people  could  carry  the  disease,  the 
virus,  for  as  many  as  5  to  10  years  with- 
out any  manifestation  of  actually  hav- 
ing AIDS. 

In  all  that  time  they  are  healthy,  at 
least,  cheerleaders,  business  people,  all 
that  time  there  would  be  no  manifesta- 
tion of  the  disease  whatsoever  in  their 
physical  being.  During  that  time,  un- 
less they  have  been  tested,  had  a  blood 
test,  they  would  be  running  on  their 
merry  way.  conducting  themselves  in  a 
manner  to  which  they  are  accustomed, 
without  any  regard  for  themselves  or 
their  fellow  men.  They  are  a  walking 
epidemic  if  they  have  sexual  contact 
with  people  outside  the  AIDS  commu- 
nity. 

Thus  we  have,  according  to  CDC, 
probably  2  million  infected  with  the 
AIDS  virus. 

Many  of  us,  myself  included,  believe 
we  have  more  like  5  million  to  6  mil- 
lion or  more.  We  have  no  way  of  know- 
ing for  sure,  but  based  on  the  informa- 
tion we  received  years  ago  that  it  was 
doubling  every  year  to  18  months,  we 
should  have  at  least  5  million  people 
Infected. 

Ninety-five  percent  of  those  people 
do  not  know  they  have  the  virus,  and 
those  people  are  out  day  in  and  day  out 
conducting    themselves    in   a   manner 


that  may  or  may  not  be  conducive  to 
good  public  health. 

The  fact  of  the  matter  is  the  AIDS 
virtxs  is  being  spread  on  a  dally  basis  to 
many  ujisuspecting  people  because  the 
person  giving  it  to  them  does  not  know 
they  have  AIDS  and  the  person  In- 
volved in  the  sexual  contact  with  them 
certainly  does  not  know  that  as  well. 

The  answer  to  the  problem:  We  sug- 
gested back  in  1987  a  multifaceted  plan 
to  deal  with  the  health  of  this  Nation. 
We  talked  about  education.  Dr.  Koop 
said  we  needed  education.  I  agree  with 
that. 

But  beyond  that,  he  said,  there  was 
not  much  you  could  do  other  than  use 
condoms  or  other  devices  to  protect 
yourself  or  your  partner  from  getting 
the  AIDS  virus. 

But  there  are  other  things  we  can  do. 
In  addition  to  education,  we  should 
have  testing.  Every  person  in  this 
country  could  be  tested  at  a  cost  of 
about  $5  per  person  or  less.  We  know 
this  to  be  a  fact  because  the  U.S. 
Army,  the  military,  has  been  doing 
this  for  years,  and  they  have  had  a 
very,  very  successful  rate  of  discovery 
as  far  as  people  having  AIDS.  They  did 
that  because  they  wanted  to  protect 
the  defense  apparatus  of  this  Nation. 
But  we  know  we  could  test  everybody 
in  this  country  annually  or  every  18 
months  for  about  $5  on  average.  That 
would  do  a  number  of  things.  It  would 
let  people  know  they  have  the  AIDS 
virus  and  it  would  let  them  know  they 
have  to  do  something  to  protect  their 
fellow  man,  their  loved  ones  from  this 
virus  being  spread  to  them. 

In  addition,  it  would  be  a  very  useful 
tool  in  controlling  this  terrible  epi- 
demic that  we  do  not  know  how  bad  it 
is. 

I  would  like  to  say  that  we  also  sug- 
gested back  in  1987.  in  addition  to  edu- 
cation and  testing,  that  there  be  con- 
tact tracing  so  that  we  could  find  out 
who  was  bein^  resixjnsible  or  not  being 
responsible  in  conducting  themselves 
in  a  proper  manner  after  they  discov- 
ered they  had  the  AIDS  virus.  There 
should  be  a  penalty  for  someone  who 
has  AIDS  going  out  and  knowingly 
communicating  that  to  another  human 
being.  We  have  people  who  are  irre- 
sponsible in  that  regard. 

So  we  need  education,  we  need  test- 
ing, we  need  contact  tracing  to  find  out 
if  those  who  have  been  notified  they 
have  AIDS  continue  to  act  in  an  irre- 
sponsible manner  and  spread  that  dis- 
ease to  other  human  beings.  And  if 
they  do  that,  there  needs  to  be  pen- 
alties. 

If  you  go  into  a  bank  and  shoot  some- 
body or  murder  your  wife,  you  are  sub- 
ject to  the  dealth  penalty.  I  am  not 
suggesting  that  about  those  who  know- 
ingly communicate  AIDS  to  someone 
else,  but  they  ought  to  be  constricted 
fi-om  that  type  of  activity,  restricted 
trom  doing  that.  So  we  need  education, 
testing,  contact  tracing  and,  for  those 
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who  act  irresponsibly  and  continue  to 
spread  that  disease,  there  needs  to  be 
some  kind  of  constraints  put  upon 
them. 

Now,  to  get  to  the  article  in  the  New 
England  Journal  of  Medicine,  and  edi- 
torial written  by  Dr.  Marcia  Angell, 
here  we  are  5  years  later  and  they  said: 

Testing  health  care  providers  and  hospital- 
ized patients  is  also  controversial.  Although 
it  makes  sense  from  several  standpoints, 
screening  patients  on  admission  would  iden- 
tify those  with  whom  health  care  providers 
must  be  most  alert.  It  is  unrealistic  to  ex- 
pect them  to  maintain  the  highest  level  of 
vigilance  continuously. 

Similarly,  because  it  is  remotely  possible 
that  there  could  be  an  exchange  of  blood  in 
a  medical  procedure,  patients  have  a  right  to 
know,  patients  have  a  right  to  know  whether 
a  doctor  or  a  nurse  who  performs  Invasive 
procedures  In  Infected  with  HIV. 

Now,  I  would  like  to  tell  my  col- 
leagues that  last  year  we  passed  a  piece 
of  legislation  which  mandates  that  if  a 
person  has  active  AIDS  and  is  a  health- 
care worker  In  a  hospital,  let  us  say 
they  are  cleaning  the  wounds  of  some- 
body who  has  had  open-heart  surgery, 
under  the  Americans  with  Disabilities 
Act,  If  a  person  has  active  AIDS  and 
they  are  a  health-care  worker  working 
with  someone  who  just  had  major  sur- 
gery, we  cannot  move  them  out  of  that 
function  without  fear  of  the  hospital  or 
the  doctor  being  sued  and  held  liable. 
The  Americans  with  Disabilities  Act 
allows  that  type  of  litigation.  So  a  doc- 
tor or  a  hospital  Is  going  to  be  in  a 
very  serious  situation  if  a  person  who 
has  AIDS  and  knowingly  has  AIDS,  is 
working  on  a  person  who  just  had  sur- 
gery, they  could  infect  that  person  just 
as  the  dentist  or  a  doctor  did  down  in 
Florida.  And  they  could  so  it  with 
impugnity.  And  if  the  doctor  or  the 
hospital  moves  that  person,  that  per- 
son with  AIDS  can  sue  the  hospital  and 
collect  because  that  is  the  law  of  the 
Nation,  according  to  the  Americans 
With  Disabilities  Act  which  we  parsed 
last  year. 

But  we  now  know  that  health  care 
workers  can  communicate  it  to  a  pa- 
tient, we  now  know  that  doctors  and 
dentists  can  communicate  it  to  a  pa- 
tient. 

So  in  this  editorial.  Dr.  Angell  said, 
and  I  quote; 

Patients  have  a  right  to  know  if  their  doc- 
tor or  the  nurses  working  on  them  have  the 
AIDS  vlrsus. 

Further: 

If  necessary,  retraining  in  noninvasive 
areas  or  early  retirement  could  be  provided 
by  special  insurance  programs  for  health 
care  professionals. 

I  agree  with  that.  If  a  person  has  the 
AIDS  virus,  we  do  not  want  to  take 
away  their  ability  to  earn  a  living,  but 
at  the  same  time  we  want  to  protect 
the  health  of  this  Nation  and  the  pa- 
tient who  may  be  In  that  hospital  from 
being  exposed  to  the  AIDS  virus  by  a 
person  who  has  been  Infected. 


So  there  should  be,  we  should  look 
into  a  program,  a  special  Insurance 
program  for  health  care  professionals 
who  may  have  the  AIDS  virus  who  may 
want  to  retire  or  put  in  another  posi- 
tion. 

Screening  health  care  providers 
would  also,  of  course,  identify  those  for 
whom  treatment  could  be  begun  early 
and  whose  sexual  partners  could  be 
protected. 

She  goes  on: 

I  believe  systematic  tracing  and  notifica- 
tion of  the  sexual  partners  of  HIV-infected 
persons  and  screening  of  pregnant  women, 
newborns,  hospitalized  patients  and  health 
care  professionals  are  warranted.  Notifica- 
tion of  the  partners  are  warranted. 

Now,  in  California,  in  the  State  of 
California,  if  you  have  a  veneral  dis- 
ease and  your  doctor  knows  about  it, 
he  has  to  notify  the  State  health  agen- 
cy that  you  have  a  communicable  dis- 
ease, that  is,  syphilis  or  gonorrhea  or 
some  other  sexually  transmitted  dis- 
ease. 

But  if  you  have  the  AIDS  virus  in 
California  the  doctor  cannot  even  no- 
tify your  wife  without  being  guilty  of  a 
felony  or  charged  with  a  felony.  This  is 
a  sexually  transmitted  disease  which 
cannot  be  cured  but  will  ultimately 
end  up  in  the  death  of  the  person  get- 
ting it. 

So  she  says,  and  I  will  read  this  one 
more  time. 

I  believe,  on  balance,  systematic  tracing 
and  notification  of  sexual  partners  of  HIV-in- 
fected persons,  screening  of  pregnant  women, 
newborns,  hospitalized  patients  are  war- 
ranted. These  populations  are,  after  all.  rel- 
atively accessible  to  the  health  care  system 
and  at  some  special  risk.  Attempting  to 
screen  the  entire  population  would  simply  be 
impractical. 

I  disagree  with  her  there.  I  think  ul- 
timately that  is  going  to  be  the  only 
solution. 

Five  years  ago  nobody  talked  about 
health  care  workers,  doctors,  dentists, 
communicating  this  disease  to  their 
patients.  They  said  it  was  not  possible. 
Dr.  Koop  said  unequivocally  you  can- 
not get  It  that  way.  We  now  know  Dr. 
Koop  is  Incorrect. 

Here  we  are  5  years  later  finding  out 
that  doctors  all  across  this  country  are 
starting  to  say  that  we  need  to  screen 
patients  and  the  doctors  themselves 
need  to  be  tested.  This  doctor  says  that 
the  patients  need  to  be  notified  if  the 
doctor  or  dentist  or  whoever  they  are 
working  with,  a  health-care  worker, 
has  the  virus,  so  that  they  could  pro- 
tect themselves.  I  think  ultimately  we 
are  going  to  have  to  go  where  I  thought 
we  were  going  to  go  5  years  ago,  and 
that  is  to  a  national  testing  progrram,  a 
routine  testing  progrram,  not  unlike 
what  we  faced  when  we  had  the  tuber- 
culosis pandemic  many,  many  years 
ago,  generations  ago.  We  had  every- 
body tested  for  tuberculosis.  I  had  a 
patch  test  when  I  was  in  school.  It  was 
a  routine  thing.  Nobody  complained 
about  that;  nobody  complained  about 


the  civil  rights  being  violated,  because 
they  knew  that  we  were  trying  to  pro- 
tect the  health  of  this  Nation. 

So  I  think  ultimately  we  are  going  to 
have  to  test  everybody  and  get  on  with 
the  other  facets  of  the  program  I 
talked  about.  In  that  we  are  going  to 
have  contact  tracing,  education  and 
penalties  for  those  who  knowingly 
spread  the  disease. 

D  1720 

She  goes  on  to  say. 

These  populations  are,  after  all.  relatively 
accessible  to  the  health  care  system  at  some 
special  risk.  Attempting  to  screen. 

I  will  pass  over  that  because  we  just 
covered  screening  the  entire  popu- 
lation. 

On  the  other  hand  she  says: 

Targeting  only  high-risk  groups  would  be 
unworkable  In  part  because  it  would  entail 
making  distinctions  that  are  often  impos- 
sible as  well  as  Insidious.  With  any  increase 
in  screening,  however,  the  specter  of  dis- 
crimination arises  once  a  person  is  known  to 
be  Infected.  Only  If  such  discrimination,  at 
least  in  its  more  tangible  expressions,  is 
countered  by  statute  and  If  those  HIV  infec- 
tions are  assured  of  receiving  all  the  medical 
care  they  need  can  we  pursue  the  basic  ele- 
ments of  infection  control  more  routinely 
and  so  spare  others  the  tragedy  of  this  dis- 
ease. 

I  agree  with  that.  I  think  we  need  to 
do  something  to  protect  those  who  are 
already  Infected,  protect  their  rights, 
their  civil  rights,  their  health  care  ben- 
efits, but  we  must  get  on  with  the  task 
in  my  opinion  of  protecting  the  popu- 
lation of  this  country  from  a  disease 
that  is  so  insidious  that  it  is  being 
spread  without  people  even  knowing 
they  are  getting  it.  They  do  not  know 
the  person  they  are  coming  in  contact 
with  has  it.  and  so  they  get  it,  and  then 
they  go  out,  and  maybe  they  spread  it 
to  someone  else  unknowingly,  and,  as  a 
result,  there  is  an  exponential  possibil- 
ity of  spreading  this  disease  to  every 
single  person  in  this  country  ulti- 
mately. 

Now  we  have  got  to  get  on  with  the 
program  to  deal  with  that. 

I  see  my  colleague  from  California 
who  has  been  one  of  the  leaders  in  the 
fight  for  coming  up  with  a  positive  pro- 
gram to  deal  with  AIDS  is  here,  and,  if 
he  would  like  to,  I  yield  to  him  at  this 
time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Indiana  [Mr.  Burton],  for  yield- 
ing, and  I  want  to  thank  him  for  tak- 
ing this  special  order  to  bring  to  the 
Members  of  the  House  a  significant  de- 
velopment in  the  struggle  to  treat  the 
AIDS  epidemic  in  America  as  a  public 
health  issue  rather  than  as  a  civil 
rights  Issue,  which  sadly  for  all  of  us  is 
still  being  pursued  In  10  of  the  States 
of  this  Union  that  have  better  than 
three-fourths  of  the  cases.  Including 
my  State  of  California  which  has  the 
second   highest   total   and   New   York 
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state  which  has  the  highest  total  of 
any  cases  in  the  country. 

I  say  to  the  gentleman. 

Your  State  of  Indiana  is  bothered  by  a  very 
small  number  of  infected  carriers,  and  to  the 
credit  of  the  people  of  the  great  State  of  In- 
diana, but  my  State  of  California  is  not  in 
that  category.  We  have  a  population  that  has 
witnessed  better  than  20,000  deaths  so  far. 
Across  this  land  we've  witnessed  over  a  hun- 
dred thousand  deaths  so  far: 

Mr.  Speaker,  this  article  In  the  New 
England  Journal  of  Medicine  Is  one  of 
the  most  significant  steps  that  have 
come  out  of  the  medical  establishment 
In  dealing  with  this  epidemic  since  De- 
cember 1989,  and  the  reason  I  make  ref- 
erence to  December  1989,  is  because  in 
that  year  and  month  the  American 
Medical  Association  at  its  annual  con- 
vention in  Hawaii,  through  the  leader- 
ship of  the  Immediate  past  president  of 
the  Arkansas  State  Medical  Society, 
Dr.  Billy  Jones,  who  was  not  a  delegate 
to  the  convention;  Dr.  Jones  went  to 
that  convention,  and  cajoled  and  in  ef- 
fect caused  the  American  Medical  As- 
sociation to  say,  as  the  official  voice  of 
medicine  in  America,  that  It  was  the 
policy  of  the  AMA  that  every  State 
should  have  in  place  reportability  for 
HIV  carriers  in  contact  tracing.  That 
was  a  significant  step,  December  1989. 

Now  the  AMA  reaffirmed  that  posi- 
tion in  December  1990,  but  what  this 
article  in  the  New  England  Journal  of 
Medicine  signifies  to  the  medical  es- 
tablishment and  to  we  citizens  in 
America  is  what  cannot  be  underesti- 
mated because  this  is  the  beginning  of 
the  breaking  of  the  logjam  that  cur- 
rently exists  In  this  Nation  because  the 
New  England  Journal  of  Medicine — I 
am  a  lawyer,  not  a  doctor,  but  my  med- 
ical friends  tell  me  that  the  New  Eng- 
land Journal  of  Medicine  is  one  of  the 
premier  medical  publications  in  the 
country  dealing  with  issues  relating  to 
health. 

Mr.  Speaker,  when  that  august  publi- 
cation came  out  with  this  statement.  It 
says  that  the  establishment  is  begin- 
ning to  see  the  policy  of  treating  the 
AIDS  epidemic  as  a  civil  rights  issue 
rather  than  a  public  health  issue  has 
got  to  stop,  and  what  this  article  says 
is  in  effect  that  every  State  should 
have  reportability  and  contact  tracing 
as  a  means  of  controlling  the  epidemic, 
which  the  gentleman  from  Indiana  [Mr. 
Burton]  and  I  have  been  talking  about 
for  over  5  years.  It  also  talks  about 
testing  routinely  people  coming  Into 
hospitals  and  doctors  offices  without 
the  written  consent  of  the  patient. 

No  one  is  suggesting  here  that  the 
test  results  are  going  to  be  posted  on  a 
bulletin  board  or  shared  with  anybody 
except  the  people  in  the  health  care 
business  who  have  a  right  to  know  who 
they  are  treating,  and  I  think  that 
point  should  be  made  very  clear  be- 
cause one  thing  I  have  noticed  In  this 
whole  political  struggle  that  has  been 
going  on  for  the  last  5  years  Is  that 


anytime  the  gentleman  from  Indiana 
[Mr.  Burton],  or  I,  or  other  Members  in 
the  House — the  gentleman  firom  Cali- 
fornia [Mr.  DORNAN],  our  colleague,  has 
been  one  of  us,  and  he  Is  helping  us  In 
the  struggle;  he  has  come  forward  and 
said,  "As  a  policy  we  should  be  imple- 
menting what  the  AMA  says." 

Immediately  the  people  on  the  politi- 
cal left,  led  by  the  homosexual  activist 
community,  came  out  of  the  woodwork 
and  said,  "You  can't  do  that  because 
that's  a  violation  of  our  civil  rights." 

But  now,  as  I  say,  that  argtmient  has 
been  put  to  rest  when  the  august  New 
England  Journal  of  Medicine  says  we 
should  be  implementing  this  policy. 

Mr.  BURTON  of  Indiana.  If  I  might 
Interrupt  my  colleague,  one  of  the 
things  that  I  feel  is  very  important  Is 
to  put  everything  in  perspective.  The 
health  of  the  Nation  should  come  first, 
but  that  does  not  mean  we  should  cir- 
cumvent the  civil  rights  of  the  people 
who  do  contract  the  AIDS  virus.  Their 
civil  rights  can  be  protected,  and  at  the 
same  time  we  can  deal  with  this  pan- 
demic in  a  rational  way.  The  idea  that, 
if  we  have  testing,  or  contact  tracing, 
or  a  well-thought-out  program  to  deal 
with  the  virus  that  it  is  going  to  stop 
this  epidemic  from  spreading,  the  idea 
that  that  automatically  precludes  the 
possibility  of  a  person  keeping  their 
civil  rights  is  crazy.  A  person  can  have 
their  civil  rights.  We  can  respect  their 
civil  rights  and  at  the  same  time  pro- 
tect the  health  of  this  Nation. 

Mr.  Speaker,  what  we  have  to  do  is 
just  put  things  in  perspective,  and  that 
is  the  program  to  deal  with  this  pan- 
demic should  be  first  because,  if  we  do 
not  have  the  health  of  the  Nation,  if  we 
have  another  bubonic  plague  that 
wipes  out  5  or  10  million  people,  the 
civil  rights  issue  becomes  an  academic 
question. 

Mr.  DANNEMEYER.  There  are  a 
number  of  State  health  officers  around 
American  who  should  be  ashamed  of 
themselves  for  their  failure  to  take  ac- 
tion to  treat  this  as  a  public  health 
issue,  and  they  are  still  treating  it  as  a 
civil  rights  issue. 

I  am  thinking  now  of  Dr.  Axelrod, 
the  health  officer  of  New  York  State, 
the  State  with  the  largest  number  of 
cases.  In  my  State  of  California  the 
previous  health  officer  is  a  man  named 
Kaiser.  He  just  recently  resigned,  and 
he  was  replaced.  Kaiser  and  Axelrod 
have  been  attempting  to  defend  treat- 
ing this  as  a  civil  rights  issue.  They 
should  be  ashamed  of  themselves  for 
their  failure  to  exercise  the  leadership 
which  they  in  the  profession  of  public 
health  should  be  asserting. 

Similar  with  Dr.  Koop.  I  have  the 
greatest  admiration  for  some  of  the 
policy  options  that  Dr.  Koop  gave  us  as 
Surgeon  General  of  the  United  States 
In  his  capacity,  for  instance,  as  affirm- 
ing the  pio-life  position  which  the  gen- 
tleman from  Indiana  [Mr.  Burton]  and 
I  share.  But  in  the  response  that  Dr. 


Koop  directed  as  Surgeon  General  of 
the  United  States  in  developing  a  pub- 
lic health  policy  to  control  the  AIDS 
epidemic  he  was  a  tragic  failure.  He 
was  the  one  that  came  out  a  few  years 
back  and  suggested — he  did  not  say 
this,  but  what  his  comments  caused 
others  to  Interpret  what  he  meant  was 
that.  If  we  only  arm  ourselves  with 
condoms  in  America,  we  can  be  safe 
from  the  AIDS  epidemic.  That  Is  non- 
sense. I  want  to  emphasize  again  that 
Dr.  Koop  did  not  say  that,  but  what  he 
did  say  caused  others  to  observe  that 
that  could  be  Interpreted  by  what  he 
said. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, before  the  gentleman  from  Califor- 
nia [Mr.  DANNEMEYER]  arrived,  I  read 
part  of  the  report  that  Dr.  Koop  wrote 
dealing  with  the  AIDS  pandemic,  and 
one  of  the  things  he  said,  just  for  the 
gentleman's  edification  here,  and  I  am 
sure  he  Is  aware  of  this:  He  said, 
"There's  no  danger  of  AIDS  virus  Infec- 
tion from  visiting  a  doctor,  a  hospital, 
a  hairdresser,  or  beautician,"  and  that 
was  a  categorical  statement.  The  fact 
of  the  matter  is  we  know  that  there  is 
a  danger  even  when  they  wear  gloves 
and  masks,  and  we  do  not  know  all  the 
ways  this  virus  can  be  transmitted,  and 
that  is  why  I  continue  to  maintain  that 
the  only  way  to  get  a  handle  on  where 
it  is  spreading,  and  how  it  is  spreading 
and  how  fast  it  is  spreading  is  to  have 
some  kind  of  a  national  routine  testing 
program  so  we  can  find  out. 

D  1730 

Mr.  DANNEMEYER.  I  also  observed 
that  In  1990,  last  year,  in  the  closing 
days  of  the  101st  Congress,  I  offered  an 
amendment  to  a  bill  going  through  the 
House  that  would  have  implemented 
the  policy  of  requiring  that  any  State 
in  the  Union  that  received  funds  had  to 
have  reportability  and  contact  tracing, 
which  is  the  cornerstone  step  that  our 
society  should  be  adopting. 

In  1990,  as  I  recall,  we  got  a  little 
over  about  125  votes  for  that  amend- 
ment, not  enough  for  passage,  but  it 
was  progress  from  the  votes  that  we 
got  back  in  1988,  when  we  only  got 
around  in  the  low  seventies  for  that  po- 
sition. 

I  thank  my  colleague  for  the  help  in 
supporting  that  amendment  in  both  in- 
stances. Now  with  the  American  Medi- 
cal Association  saying  it  should  be  the 
policy  and  now  the  New  England  Jour- 
nal of  Medicine  saying  it  should  be  the 
policy,  and  I  would  commend  the  lead- 
ers of  the  New  York  State  Medical  So- 
ciety and  of  the  New  Jersey  State  Med- 
ical Society  and  the  Massachusetts 
State  Medical  Society. 

Mr.  BURTON  of  Indiana.  Let  me  pose 
a  rhetorical  question  to  my  colleague: 
Why  has  not  the  Center  for  Disease 
Control,  that  has  some  of  the  finest 
scientific  minds  in  the  country,  taken 
the  lead  in  doing  this?  Why  should  It  be 
the  New  inland  Journal  of  Medicine 
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rather  than  the  CDC,  who  has  a  full- 
time  staff  dealing  with  this  problem? 

Mr.  DANNEMEYER.  Well,  let  me  ob- 
serve the  rationale  that  would  be  forth- 
coming from  the  CDC  people  in  At- 
lanta, Georgia  and  from  the  Health  and 
Human  Services  Agency  here  in  Wash- 
ington headed  by  Dr.  Sullivan.  They 
would  say  to  all  of  us,  "Well,  now,  wait 
a  minute.  Congressman.  It  has  been  the 
policy  of  the  CEC  for  at  least  the  last 
5  or  6  years  that  every  State  should 
have  in  place  reportability  and  contact 
tracing.  We  have  advocated  that." 

But  then  if  one  asks  Dr.  Mason,  for 
instance,  at  HHS  or  if  one  asks  Dr.  Sul- 
livan, or  Dr.  Roper  in  charge  of  CDC  in 
Atlantic  GA,  "Do  you  believe  that  we 
should  change  public  policy  in  America 
so  that  as  a  condition  of  receiving  Fed- 
eral funds,  every  State  should  have  in 
place  reportability  and  contact  tracing 
for  HTV  carriers?"  At  that  time.  I 
would  still  think  at  this  late  day  they 
would  say  "no."  No,  that  is  a  matter 
for  state  option.  We  do  not  want  to  im- 
pose our  views  on  State  public  health 
officials  because  that  is  an  option 
which  they  should  have. 

Given  the  fact  that  we  have  wit- 
nessed the  death  of  over  100,000  lives 
tragically  that  have  died  from  this  epi- 
demic so  far. 

Mr.  BURTON  of  Indiana.  And  there  is 
going  to  be  another  100,000  dead  or 
dying  very  shortly.  We  have  235.000 
that  actually  have  the  disease. 

Mr.  DANNEMEYER.  And  we  have  ex- 
pended untold  billions  of  dollars  in 
health  care  costs,  taking  care  of  these 
tragic  victims.  I  believe  we  have  a  na- 
tional epidemic  on  our  hands.  For  the 
CDC  in  Atlanta.  GA.  to  attempt  to  de- 
fend this  respect  for  States  rights  at 
this  late  date  in  the  epidemic  reminds 
me  of  a  policy  that,  had  it  been  pur- 
sued in  the  Second  World  War.  for  in- 
stance, that  Governors  of  the  States 
would  have  an  option  as  to  whether  or 
not  they  wanted  to  send  their  sons  to 
defend  the  central  government,  that  is 
absurd. 

Similarly.  I  think  the  policy  being 
pursued  by  Dr.  Sullivan  and  Dr.  Mason 
at  HHS  and  Dr.  Roper  at  CDC  is  just 
plain  nonsense. 

I  also  want  to  add  that  notwithstand- 
ing the  AMA  official  position  that 
every  State  should  have  in  place 
reportability  and  contact  tracing, 
when  my  amendment  came  to  the  floor 
last  fall  to  have  that  done,  what  did  we 
hear  from  the  staff  of  the  American 
Medical  Association  here  in  Washing- 
ton? The  staff  here  in  Washington  was 
opposed  to  my  amendment,  mandating 
reportability  and  contact  tracing  on 
the  States,  because  it  was.  well,  in 
their  view,  a  violation  of  States  rights. 
Mr.  BURTON  of  Indiana.  If  I  might 
interject  a  comment  here,  I  am  a  firm 
believer  in  States  rights,  but  when  you 
have  a  disease,  a  pandemic  of  this  mag- 
nitude possibly  facing  this  country,  it 
transcends   State  tines.   State   bound- 


aries, country  lines,  and  country 
boundaries.  I  think  that  we  as  a  gov- 
ernment, a  Federal  Government,  have 
to  come  up  with  a  policy  to  deal  with 
that. 

I  would  like  to  add  a  couple  of  com- 
ments. Several  major  studies  have  been 
done  in  this  area.  Masters,  Johnson  & 
Kolodny  came  out  with  a  report  that 
pretty  much  parallels  what  the  gen- 
tleman from  California  and  I  have  been 
working  on.  The  highly  respected  Hud- 
son Institute  concurs  with  what  we 
have  been  trying  to  do.  I  think  very 
highly  regarded  doctors.  Dr.  Day,  Lor- 
raine Day  of  California,  this  doctor 
that  just  wrote  this  report  for  the  New 
England  Medical  Journal  of  Medicine, 
they  have  come  out  heading  in  the  di- 
rection that  we  have  been  talking 
about. 

I  would  just  like  to  ask  the  gen- 
tleman a  question  on  another  subject. 
Before  we  came  down  to  the  floor.  I 
was  talking  about  the  Americans  With 
Disabilities  Act.  The  gentleman  will 
recall  last  year  one  of  the  real  bones  of 
contention  on  this  floor  was  that 
health  care  workers  who  had  the  AIDS 
virus,  even  active  AIDS  with  lesions  on 
their  arms,  could  not  be  removed  from 
working  with  a  patient  who  just  came 
out  of  surgery  because  they  thought 
that  was  a  violation  of  their  civil 
rights,  and  that  if  a  doctor  or  a  hos- 
pital mandated  that  this  person  who 
had  active  AIDS  was  forced  out  of  car- 
ing for  this  patient  who  just  had  major 
surgery,  the  hospital,  and  the  doctor 
would  be  liable. 

Does  the  gentleman  not  believe  that 
in  view  of  the  fact  that  we  now  know 
that  health  care  workers  are  commu- 
nicating this  disease  through  medical 
contact,  that  we  ought  to  reevaluate 
this  position  and  amend  the  Americans 
With  Disabilities  Act? 

Mr.  DANNEMEYER.  No  question 
about  it.  Most  people  in  this  country 
have  no  idea  that  as  a  result  of  the 
Americans  With  Disabilities  Act,  which 
was  adopted  in  the  laist  Congress,  every 
HIV  carrier  in  America  fits  within  the 
definition  of  a  disabled  person  and  is 
entitled  to  all  of  the  protection  of  a 
person  who  achieves  that  status  or  is 
suffering  under  that  status,  would  be  a 
better  phrase,  and  is  entitled  to  certain 
protections. 

I  draw  a  distinction  between  how  we 
should  define  people  that  are  disabled. 
People  who  intentionally  engage  in 
conduct  which  acquires  a  status,  in 
this  instance  a  disease,  should  be  dis- 
tinguished from  people  who  have  a 
tragedy  in  their  life,  an  accident  or  as 
the  result  of  industrial  injury,  where 
they  are  truly  disabled.  As  I  say,  I 
think  the  gentleman  makes  a  very 
good  point.  We  should  amend  that  act 
so  as  to  make  clear  that  somebody  who 
is  an  HTV  carrier  is  not  going  to,  as  a 
result  of  that  act,  be  entitled  to  go  to 
court  to  have  a  court  order  that  that 
person  who  is  carrying  an  infectious 


disease  can  still  take  care  of  people 
coming  into  the  health  care  system. 

It  is  a  tragedy  that  we  even  have  to 
talk  about  doing  this,  but  it  is  another 
illustration  of  how  politicized  our 
treatment  of  this  disease  has  become  in 
America. 

Mr.  BURTON  of  Indiana.  The  thing 
that  concerns  me  so  much  is  that  we 
have  been  told  that  if  certain  pre- 
cautions were  taken,  that  is,  wearing 
gloves,  masks,  and  hospital  para- 
phenalia.  that  the  disease  cannot  be 
transmitted  to  another  person.  We  now 
know  that  that  is  not  the  case.  We  now 
know  there  are  doctors,  we  know  there 
are  dentists,  health  care  workers  that 
have  communicated  this  disease  while 
wearing  this  paraphenalla  and  have  ob- 
tained this  disease. 

The  fact  of  the  matter  is,  230  million 
AIDS  viruses  will  fit  on  a  period  at  the 
end  of  a  sentence,  and  gloves  and  hos- 
pital paraphenalla,  the  pores  in  those 
rubber  gloves  are  much  bigger,  micro- 
scopic, if  you  look  at  them  through  a 
microscope,  they  are  much  bigger  than 
the  virus  and  the  virus  can  very  easily 
go  through  the  paraphenalla,  the 
gloves,  and  so  forth  that  the  hospital 
health  care  workers  have  to  wear.  So 
even  if  a  person  wears  all  this 
paraphenalla  and  has  the  AIDS  virus, 
and  they  are  working  on  a  patient  in  a 
dentists's  office  or  a  doctor's  office  or  a 
hospital,  they  can  communicate  to 
them  and  that  patient  has  a  right  to 
know  that  their  life  may  be  in  jeopardy 
because  an  AIDS-infected  person  is 
working  on  them. 

We  need  to  amend  the  Americans 
With  Disabilities  Act  this  year,  and  I 
hope  my  colleagues  will  assist  us. 

Mr.  DANNEMEYER.  I  thank  my  col- 
league for  yielding  this  time  and  I 
thank  the  gentleman  again  for  this 
special  order. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  participating.  I  think  at 
some  point  In  the  future  the  people  of 
this  Nation  will  realize  the  service  that 
he  has  performed  in  trying  to  bring  to 
the  attention  of  this  Nation  the  prob- 
lem of  AIDS  and  how  we  are  dealing 
with  It,  the  ineffective  way  we  are 
dealing  with  it. 

Let  me  conclude  by  saying  that  we 
now  are  seeing  a  progression  toward 
the  realization  that  there  are  many 
ways  to  get  AIDS  that  we  did  not  be- 
lieve were  possible  just  a  few  short 
years  ago.  Because  of  that,  we  have  to 
start  doing  things  to  protect  this  popu- 
lation. A  lot  of  people  have  been  sen- 
tenced to  death,  if  you  will,  because  we 
have  not  taken  this  action  before  now. 

D  1740 

But  it  is  not  too  late  for  many  mil- 
lions of  other  human  beings  in  this 
country  who  have  not  yet  contracted 
this  AIDS  virus,  but  who  very  well 
may,  if  we  do  not  start  taking  steps  to 
protect  them.  Those  steps  should  in- 
clude a  comprehensive  program  to  deal 
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with  the  AIDS  virus;  education,  to  be 
sure;  blood  testing,  routine  testing,  to 
be  sure;  contact  tracing,  to  find  out  if 
a  person  who  has  been  discovered  to 
have  AIDS  is  not  spreading  it  to  an- 
other person  after  being  told  they  have 
that  virus.  We  need  to  find  out  how  and 
to  whom  they  are  spreading  it.  We  need 
to  have  psychological  help  for  those 
who  have  AIDS,  because  it  is  a  tremen- 
dous burden  for  a  person  to  carry. 

FinaJly,  for  those  who  continue  to 
spread  the  AIDS  virus,  knowing  they 
have  It,  It  Is  as  bad,  or  maybe  even 
worse,  than  shooting  someone  with  a 
gun.  They  need  to  be  constrained  In 
some  way.  We  need  to  have  laws  to  pro- 
tect the  public  from  people  who  want 
to  go  out  and  say,  "Because  I  have 
AIDS  and  know  I  am  going  to  die  in  a 
few  short  years,  I  am  going  to  take  as 
many  of  you  with  me  as  I  possibly 
can."  There  are  those  that  have  that 
attitude.  Just  like  a  person  with  a  gun 
who  goes  to  shoot  someone,  the  popu- 
lation needs  to  be  protected  from  them. 

Mr.  Speaker,  I  would  like  to  conclude 
by  saying  this  Is  just  another  episode 
or  chapter  in  the  ongoing  debate  on 
how  to  deal  with  the  AIDS  pandemic. 
You  may  rest  assured,  as  long  as  I  am 
in  Congress,  I  will  be  back  periodically 
to  talk  about  this  problem. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title. 

H.  Con.  Res.  157.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  May  23,  1991  to  May  29.  1991.  and  an  ad- 
journment of  the  Senate  from  May  23  or  May 
24.  1991  to  Junes.  1991. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Browder  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business. 

Mr.  McCoLLi™  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  at- 
tending the  Base  Closing  Commission 
meeting  In  Jacksonville.  FL. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BxmTON  of  Indiana)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Walker,  for  60  minutes,  on  May 
30. 


Mr.  BxmTON  of  Indiana,  for  60  min- 
utes each  day,  on  June  4,  5,  6,  11,  12, 
and  13. 

Mr.  GUNDERSON,  for  60  minutes  each 
day,  on  May  29  and  30. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Taylor  of  Mississippi)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Clement,  for  5  minutes,  today. 

Mr.  Pelosi,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Brown,  for  60  minutes,  on  May 
30. 

Mr.  Edwards  of  California,  for  60 
minutes,  on  May  28. 

Ms.  Collins  of  Illinois,  for  60  minutes 
each  day,  on  May  28,  29,  30,  31,  and  June 
1  and  2. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and  to 
Include  extraneous  matter:) 

Mr.  Solomon. 

Mr.  Weldon. 

Mr.  Vander  Jagt. 

Mr.  Michel. 

Mr.  OXLEY. 

Mr.  Camp. 
Mr.  Ramstad. 
Mr.  Rhodes. 
Mr.  Stump. 
Mr.  Livingston. 
Mr.  Bliley. 
Mr.  Hastert. 
Mr.  McEWEN. 
Mr.  CJOODLING. 

Mr.  Grandy  In  two  instances. 
Mr.  Ballenger. 

Mr.  BILIRAKIS. 

Mr.  Gallo. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Taylor  of  Mississippi)  and 
to  include  extraneous  matter:) 

Mr.  Vento. 

Mr.  Matsui  in  two  instances. 

Mr.  Reed. 

Mr.  Harris. 

Mr.  Beilenson. 

Mr.  Montgomery. 

Mr.  MURTHA. 

Mr.  Pease  In  two  instances. 
Mr.  Dellums. 
Mr.  Lantos. 
Mr.  Rose. 
Mr.  Tallon. 
Mr.  Traxler. 
Mr.  Fazio. 
Mr.  DeLugo. 
Mr.  GUARDJI. 
Mr.  Slattery. 

Mr.  Johnson  of  South  Dakota. 
Mr.  WoLPE. 

Mrs.  Lowey  of  New  York  in  four  in- 
stances. 
Mr.  Studds. 

Mr.  KOLTER. 

Mr.  Stark. 
Mr.  Moody. 


SENATE  BILLS  REFERRED 

Bills  and  joint  resolutions  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under 
the  rule,  referred  as  follows: 

S.  929.  An  act  to  authorize  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
to  undertake  interpretive  and  other  pro- 
grams on  public  lands  and  lands  withdrawn 
from  the  public  domain  under  their  jurisdic- 
tion, and  for  other  purposes;  to  the  Commit- 
tees on  Agriculture,  Interior  and  Insular  Af- 
fairs, and  Post  Office  and  Civil  Service. 

S.J.  Res.  49.  Joint  resolution  to  designate 
1991  as  the  "Year  of  Public  Health"  and  to 
recognize  the  75th  anniversary  of  the  found- 
ing of  the  John  Hopkins  School  of  Public 
Health;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  HI.  Joint  resolution  marking  the 
75th  anniversary  of  chartering  by  Act  of  Con- 
gress of  the  Boy  Scouts  of  America;  to  the 
Committee  on  the  Judiciary. 


ADJOURNMENT 


Mr.  CARPER.  Mr.  Speaker,  pursuant 
to  House  Concurrent  Resolution  157,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  157,  the  House  stands 
adjourned  until  12  noon,  Wednesday, 
May  29,  1991. 

Thereupon  (at  5  o'clock  and  49  min- 
utes p.m.)  pursuant  to  House  Concur- 
rent Resolution  157,  the  House  ad- 
journed until  Wednesday,  May  29,  1991, 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1359.  A  letter  trom  the  Chairman,  Equal 
Employment  Opportunity  Commission, 
transmitting  a  draft  of  proposed  legislation 
entitled,  "Technical  Assistance  Revolving 
Fund";  to  the  Committee  on  Education  and 
Labor. 

1360.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Conunittee  on  Interior  and  In- 
sular Affairs. 

1361.  A  letter  from  the  Adjutant  General, 
Veterans  of  Foreign  Wars  of  the  United 
States,  transmitting  the  financial  audit  for 
the  fiscal  year  ended  August  31,  1990,  to- 
gether with  the  auditor's  opinion,  pursuant 
to  36  U.S.C.  1101(47).  1103;  to  the  Committee 
on  the  Judiciary. 

1362.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Land  and  Water  Con- 
servation Fund  Act  of  1965.  and  for  other  imr- 
poses;  jointly,  to  the  Committees  on  Agri- 
culture and  Interior  and  Insular  Affairs. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  26.  A  bill  to  require  the  Federal 
depository  institution  regrulatory  agencies  to 
take  additional  enforcement  actions  agrainst 
depository  institutions  enga.ging  in  money 
laundering,  and  for  other  purposes;  with  an 
amendment  (Rept.  102-28.  Pt.  2).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  2312.  A  bill  to  make 
certain  technical  and  conforming  amend- 
ments to  the  Follow  Through  Act  and  the 
Head  Start  Transition  Project  Act.  (Rept. 
102-76).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  2313.  A  bill  to  amend 
the  School  Dropout  Demonstration  Assist- 
ance Act  of  1988  to  extend  authorization  of 
appropriations  through  fiscal  year  1993  and 
for  other  purposes  (Rept.  102-77).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  159.  Resolution  waiving 
certain  points  of  order  during  consideration 
of  H.R.  2426.  A  bill  making  appropriations  for 
military  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  September 
30.  1992,  and  for  other  purposes  (Rept.  102-78). 
Referred  to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  160.  Resolution  waiving  points  of 
order  during  consideration  of  H.R.  2427.  a  bill 
making  appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending  Sep- 
tember 30.  1992,  and  for  other  purposes  (Rept. 
102-79).  Referred  to  the  House  Calendar. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  1006. 
A  bill  to  authorize  appropriations  for  fiscal 
year  1992  for  the  Federal  Maritime  Commis- 
sion, and  for  other  purposes  (Rept.  102-80). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 
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SUBSEQUENT  ACTION  ON  BILLS 
SEQUENTL\LLY  REFERRED 

Under  clause  5  of  Rule  X.  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  26.  The  Committee  on  the  Judiciary 
discharged  from  further  consideration  of 
H.R.  26:  H.R.  26  referred  to  the  Committee  on 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PURSELL  (for  himself.  Mr. 
Camp.  Mr.  Stokes.  Ms.  Oakar.  Mrs. 
Meyers  of  Kansas.  Mr.  Wolf.  Mrs. 
Collins  of  Illinois.  Mrs.  Be-vfley. 
Mr.  Machtley.  Mr.  Hoyer.  Mr. 
Fazio.  Mr.  Weber.  Mr.  Cunningham. 
Mr.     HENRY.     Mr.     Santorum.     Mr. 

HOUOHTON.  Mr.  ALLARD.  Mr.  ZEUFF. 

Mr.  Coble.  Mr.  Davis,  Mr.  Reoula, 
Mr.  Green  of  New  York.  Mr.  Roybal. 
Ms.  PEL08I.  Mr.  Slaughter  of  Vir- 
ginia, Mrs.  Johnson  of  Connecticut, 


Mr.    BoEHLERT,    Ms.    Slaughter    of 
New  York,  Mr.  Armey,  Mr.   Schae- 
FER,  Mr.  Hastert,  Mr.  Clinger,  and 
Ms.  Ros-Lehtinen): 
H.R.    2447.    A    bill    to    amend    the    Public 
Health  Service  Act  to  redesignate  the  Na- 
tional Center  for  Nursing  Research  as  the 
National  Institute  of  Nursing  Research;  to 
the  Committee  on  EInergy  and  Commerce. 

By  Mr.  WELDON  (for  himself,  Mr. 
Gray,  Mr.  Gonzalez,  Mr.  Wylie,  Mr. 
Walker,  Mr.  Boehlert,  Mr.  Valen- 
tine, Mr.  Ackerman,  Mr.  Bryant, 
Mr.  Camp,  Mr.  Carper,  Mr.  Coble. 
Mr.  Dwyer  of  New  Jersey.  Mr.  Erd- 
reich,  Mr.  Fazio.  Mr.  Gallegly,  Mr. 
GiLMAN.  Mr.  Grandy.  Mr.  Guarini. 
Mr.  Hochbrueckner.  Mr.  Horton, 
Mr.  Hughes.  Mr.  Jenkins.  Mr.  Jontz. 
Ms.  Kaptur.  Mr.  KOPETSKl.  Mr.  La- 
Falce.  Mr.  Lancaster.  Mr.  Lent. 
Ms.  Long.  Mr.  McNulty,  Mr.  Mineta. 
Ms.  Molinari,  Mrs.  Morella.  Mr. 
Pallone.  Mr.  Paxon.  Mr.  Payne  of 
Virginia.  Mr.  Perkins.  Mr.  Quillen, 
Mr.  Ramstad.  Mr.  Rangel.  Mr. 
Walsh.  Mr.  Costello,  Mr.  Bilbray. 
Mr.  Andrews  of  New  Jersey.  Mr. 
MuRTHA.  Mr.  Foglietta.  Mr.  Harris, 
Mr.  Hayes  of  Louisiana,  Mr.  Tanner. 
Mr.  Anthony,  Mr.  Weber.  Mr. 
Santorum.  Mr.  Rhodes.  Mr. 
Ravenel.  Mr.  Campbell  of  Califor- 
nia. Mr.  AR.MEV.  Mr.  Ballenger.  Mr. 
Ja.mes.  Mr.  Upton.  Mr.  Barton  of 
Texas.  Mr.  Ritter.  Mr.  E.merson.  Mr. 
Hancock.  Mr.  Henry.  Mr.  McDade. 
Mr.  Clinger,  Mr.  Slaughter  of  New 
York.  Mr.  Miller  of  Ohio.  Mr. 
Schaefer.  Mr.  Gallo.  Mr.  Hansen, 
Mr.  Packard,  Mr.  Lago.marsino.  Mr. 
Young  of  Florida.  Mr.  Livlngston. 
Mr.  Callaha.v.  Mr.  Jones  of  Georgia. 
Mr.  Poshard.  Mr.  Hastert.  Mr.  Dun- 
can. Mr.  Broomfield,  Mr.  Saxton, 
Mr.  Hefley.  Mr.  Dreier  of  Califor- 
nia. Mr.  Cunningham.  Mr.  Moakley. 
Mr.  ASPIN.  Mr.  Lewis  of  Georgia.  Mr. 
Darden.  Mr.  BORSKi.  Mr.  Hoyer.  Mr. 
Ridge.  Mr.  Kasich.  and  Mr.  Burton 
of  Indiana): 
H.R.  2448.  A  bill  to  provide  for  the  minting 
of  coins  in  commemoration  of  Benjamin 
Franklin  and  to  enact  a  fire  service  bill  of 
rights:  jointly,  to  the  Committees  on  Bank- 
ing. Finance  and  Urban  Affairs  and  Science. 
Space  and  Technology. 

By    Mr.    BROWN    (for    himself.    Mr. 
McCuRDY.  Mr.  Walker.  Mr.  Scheuer. 
Mr.  Hall  of  Texas,  and  Mr.  Pack- 
ard): 
H.R.  2449.  A  bill  to  encourage  the  uninter- 
rupted continuation  of  the  Landsat  remote- 
sensing  satellite  program,  and  for  other  pur- 
poses; to  the  Committee  on  Science.  Space, 
and  Technology. 

By  Mr.  HUGHES  (for  himself  and  Mr. 
Moorhead): 
H.R.  2450.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  Federal  jurisdic- 
tion of  certain  multiparty,  multiforum.  civil 
actions;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MARKEY  (for  himself.  Mr.  BlLi- 
RAKis,      Mr.      Scheuer.      and      Mr. 

STUDDS): 

H.R.  2451.  A  bill  to  provide  for  energy  con- 
servation    standards     for     certain     lamps, 
showerheads.   faucets,  and  commercial  and 
industrial    heating   and   cooling   equipment 
and  electric  motors,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Commerce. 
By    Mr.    MARKEY    (for    himself.    Mr. 
Machtley,    Mr.     Synar,    and    Mr. 
Fazio): 
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H.R.  2452.  A  bill  to  amend  the  National  En- 
ergy Conservation  Policy  Act  to  provide  for 
additional  energy  conservation  measures  at 
all  Federal  agencies;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  CHANDLER  (for  himself.  Mrs. 
Johnson  of  Connecticut,  Mr.  Gradi- 
soN,  Mr.  Grandy,  Mr.  Gingrich.  Mr. 
Morrison.  Mr.  Miller  of  Washing- 
ton. Mr.  SuNDQUisT,  Mr.  Slaughter 
of  Virginia,  Mr.  McMillan  of  North 
Carolina.  Mr.  Taylor  of  North  Caro- 
lina, and  Mr.  Roberts): 
H.R.  2453.  A  bill  to  exempt  certain  small 
employer  purchasing  groupe  from  certain  re- 
quirements of  State  laws  relating  to  health 
benefit  plans  and  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  equalize  tax  benefits  for 
self-employed  persons  participating  in  such 
groups;  jointly,  to  the  Committees  on  En- 
ergy and  Commerce  and  Ways  and  Means. 

By  Mr.  DINGELL  (for  himself.  Mr.  Bu- 
LEY.    Mr.    Waxman.    Mr.    Lent,    Mr. 
Scheuer,  Mr.  Moorhead.  Mr.  Mar- 
key.   Mr.   RiNALDO,   Mr.   Swift,   Mr. 
Dannemeyer.   Mrs.   Collins  of  Illi- 
nois,   Mr.    RrrTER.    Mr.    Synar,    Mr. 
Tauzin.  Mr.  Fields,  Mr.  Wyden,  Mr. 
OxLEY.  Mr.  Hall  of  Texas,  Mr.  Biu- 
RAKis.   Mr.   EcKART,   Mr.   Schaefer, 
Mr.    Richardson,    Mr.    Barton    of 
Texas,  Mr.  Slattery.  Mr.  Callahan, 
Mr.  SiKORSKi,  Mr.  McMillan  of  North 
Carolina,  Mr.  Bryant,  Mr.  Hastert, 
Mr.    Boucher,    Mr.    Holloway,    Mr. 
Cooper,  Mr.  Upton,  Mr.  Bruce,  Mr. 
Rowland.  Mr.  Manton.  Mr.  Towns. 
Mr.    Studds.    Mr.    Kostmayer.    Mr. 
Lehman   of  California.    Mr,   Harris. 
and  Mr.  Sharp): 
H.R.  2454.  A  bill  to  authorize  the  Secretary 
of  Health   and  Human  Services  to  impose 
debarments  and  other  penalties  for  illegal 
activities  involving  the  approval  of  abbre- 
viated drug  applications  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  DORGAN  of  North  Dakota  (for 

himself,  Mr.  Grandy,  Mr.  Stallings, 

and  Mr.  Crane): 

H.R.  2455.  A  bill  to  amend  the  Trade  Act  of 

1974  to  strengthen  the  United  States'  ability 

to  respond  to  foreign   trade  practices  that 

threaten  U.S.  commerce;  to  the  Committee 

on  Ways  and  Means. 

By  Mr.  GREEN  of  New  York: 
H.R.  2456.  A  bill  to  prohibit  government-to- 
government  and  commercial  arms  sales  to 
any  country  that  is  participating  in  or  co- 
operating with  the  economic  boycott  of  Is- 
rael; to  the  Committee  on  Foreign  Affairs. 

H.R.  2457.  A  bill  to  amend  title  18,  United 
States  Code,  to  require  that  persons  comply 
with  SUte  and  local  firearms  licensing  laws 
before  receiving  a  Federal  license  to  deal  in 
firearms;  to  the  Committee  on  the  Judiciary 
By  Mr.  GUARINI: 
H.R.  2458.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  ceruin  in- 
debtedness will  not  be  treated  as  home  eq- 
uity indebtedness  for  purposes  of  the  limita- 
tions on  the  deductibility  of  personal  inter- 
est; to  the  Committee  on  Ways  and  Means. 
By  Mr.  HERGER: 
H.R.  2459.  A  bill  to  amend  the  Forest  and 
Rangeland  Renewable  Planning  Act  of  1974 
to  provide  for  the  salvage  of  catastrophically 
damaged   National    Forest   System    timber, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  MICHEL  (for  himself,  Mr.  Good- 
lino,  Mr.  Pursell,  Mr.  Gingrich,  Mr. 
Lewis  of  California,  Mr.  Edwards  of 
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Oklahoma,  Mr.  Hunter,  Mr.  Vander 
Jaot.  Mr.  Weber,  Mr.  Coleman  of 
Missouri,  Mr.  Petri,  Mr.  Gunderson, 
Mr.      ARMEY,      Mr.      Henry,      Mr. 
Ballenger,      Mr.      Barrett,      Mr. 
BoEHNER,  Mr.  Klug,  Mr.  Dickinson, 
Mr.  Solomon,  Mrs.  Vucanovich,  Mr. 
Reoula,  Mr.  Franks  of  Connecticut, 
Mr.    Cunninoham,    Mr.   Kasich,   Mr. 
RriTER,  Mr.  Roberts,  Mr.  Sundquist, 
Mr.  DooLriTLE,  Mr.  Santorum,  Mr. 
Skeen,  Mr.  Shaw,  Mr.  Broomfield, 
Mr.  Dreier  of  California,  Mr.  Dornan 
of  California,    Mr.   Hammerschmidt, 
Mr.  Gilchrest.  Mr.  Oxley.  Mr.  Lago- 
MARSINO.  Mr.  RioGS.  Mr.  Upton.  Mr. 
McMillan    of   North    Carolina.    Mr. 
Baker.  Mr.  Inhofe.  Mr.  Moorhead, 
Mr.  McCrery,  Mr.  Sensenbrenner, 
Mr.  Kyl,  Mr.  Slaughter  of  Virginia, 
Ms.  Ros-Lehtinen,  Mr.  Zeliff,  Mr. 
Kolbe,  Mr.  Rhodes,  Mr.  Clinger,  Mr. 
Gradison,  and  Mr.  Miller  of  Wash- 
ington): 
H.R.  2460.  A  bill  to  help  the  Nation  achieve 
the  National  Education  Goals  by  supporting 
the  creation  of  a  new  generation  of  American 
Schools  in  communities  across  the  country; 
rewarding    schools    that    demonstrate    out- 
standing gains  in  student  performance  and 
other    progress    toward    the    National    Edu- 
cation Goals;  creating  academies  to  improve 
leadership     and     core-course     teaching     in 
schools    nationwide;    supporting    State    and 
local  efforts  to  attract  qualified  individuals 
to  teaching  and  educational  administration; 
providing  States  and  localities  with  statu- 
tory and  regulatory  flexibility  in  exchange 
for  greater  accountability  for  student  learn- 
ing;   encouraging,    testing,    and    evaluating 
educational  choice  programs;  increasing  the 
potential  usefulness  of  the  National  Assess- 
ment of  Education   Progress   to  State  and 
local    decision-makers;    expanding    Federal 
support  for  literacy  improvements;  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  HOCHBRUECKNER: 
H.R.  2461.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  conduct  a  study  of  the  fea- 
sibility of  modifying  the  project  for  naviga- 
tion located  at  Lake  Montauk  Harbor,  NY, 
for  the  purpose  of  making  navigation  im- 
provements to  that  project;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr.  HOLLOWAY  (for  himself,  Mr. 
Livingston,       Mr.      Tauzin,       Mr. 
McCrery.  Mr.  Huckaby.  Mr.  Baker, 
and  Mr.  Hayes  of  Louisiana): 
H.R.  2462.  A  bill  to  facilitate  the  employ- 
ment of  certain  Public  Health  Service  em- 
ployees  by   the   Bureau   of  Prisons   at   the 
Gillis  W.  Long  Hansen's  Disease  Center,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Post  Office  and  Civil  Service  and  the 
Judiciary. 

By   Mr.    HUCKABY  (for   himself.    Mr. 
Swift,  Mr.  Dicks.  Mr.  Chandler.  Mr. 
Hatcher.  Mr.  Smfth  of  Oregon,  Mr. 
Herger,  Mr.  Murphy,  Mr.  Young  of 
Alaska.    Mr.    DooLrrrLE,    and    Mr. 
Holloway): 
H.R.  2463.  A  bill  to  provide  for  the  protec- 
tion and  management  of  ecologically-signifi- 
cant old  growth  forest  on  certain  national 
forest  lands  and  public  domain  lands  in  the 
State  of  Washington,  Oregon,  and  California; 
to  ensure  the  conservation  of  the  Northern 
Spotted  Owl  and  protection  of  other  species 
associated  with  old  growth  forest  on  such 
lands;     to     provide    economic    adjustment 
grants  and  benefit  payments  to  communities 
and  workers  economically  dependent  on  such 
lands;   to  facilitote  the  implementation  of    ary. 


land  management  plans  for  such  lands  suid 
Federal  lands  elsewhere;  to  ensure  a  stable 
and  predictable  supply  of  commodity  re- 
sources from,  and  the  stability  of  commu- 
nities dependent  on.  Federal  lands;  and.  for 
other  purposes;  jointly,  to  the  Committees 
on  Agriculture,  Interior  and  Insular  Affairs, 
and  Merchant  Marine  and  Fisheries. 

By    Mr.    JENKINS    (for    himself,    Mr. 
Stump,   Mr.  Kyl.  Mr.   Matsui,  Mr. 
Rhodes,  Mr.  Slattery,  Mr.  Living- 
ston. Mr.  McCrery,  Mr.  Hunter,  Mr. 
Barnard,  Mr.  McCollum,  Mr.  Pack- 
ard,  Mr.   Fascell,   Mr.   Lancaster, 
Mr.  Cunningham.  Mr.  Harris,  Mr.  Ja- 
cobs.   Mr.    Cox    of   California.    Mr. 
GucKMAN.  Mr.  Sundquist.  Mr.  Cole- 
man of  Texas.  Mr.  Jones  of  (Jeorgia. 
Mr.  Chandler,  Mr.  Kolbe.  Mr.  Ire- 
land. Mr.  Brewster.  Mr.  Geren  of 
Texas.     Mr.     Jefferson,     and     Mr. 
Holloway): 
H.R.  2464.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  that  certain  ac- 
tivities of  a  charitable  organization  in  oper- 
ating an  amateur  athletic  event  do  not  con- 
stitute unrelated  trade  or  business  activi- 
ties; to  the  Committee  on  Ways  and  Means. 
By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  2465.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  carry  out  a  highway 
bridge  demonstration  project  in  the  Vermil- 
lion. SD-Newcastle.  NE  area  to  improve  the 
flow   of  traffic   between   the   States  of  Ne- 
braska and  South  Dakota;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  LAUGHLIN: 
H.R.  2466.  A  bill  to  ratify  a  memorandum  of 
agreement  concerning  the  cooperative  man- 
agement of  public  lands  included  within  the 
National      Wildlife      Refuge      System      on 
Matagorda   Island.   TX   and   for  other  pur- 
poses; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  OWENS  of  New  York: 
H.R.  2467.  A  bill  to  establish  the  National 
Institute  for  the  Education  of  At-Risk  Stu- 
dents; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  PEASE: 
H.R.  2468.  A  bill  regarding  the  extension  of 
most-favored-nation  treatment  to  the  prod- 
ucts of  the  People's  Republic  of  China,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROGERS: 
H.R.  2469.  A  bill  to  require  a  study  relating 
to  the  decennial  census  of  population;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SENSENBRENNER: 
H.R.  2470.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  rollover  of 
gain  from  sale  of  farm  assets  into  an  individ- 
ual retirement  account;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  TAYLOR  of  North  Carolina: 
H.R.  2471.  A  bill  entitled  "Craggy  Moun- 
tain Wilderness  Act  of  1991";  jointly,  to  the 
Committee  on  Interior  and  Insular  Affairs 
and  Agriculture. 

By  Mr.  TRAFICANT: 
H.R.  2472.  A  bill  to  require  an  investigation 
of  Internal   Revenue  Service  abuse  of  tax- 
payer's rights;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WISE  (for  himself  and  Mr.  MOL- 
lohan): 
H.R.  2473.  A  bill  to  amend  title  1  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  to  maintain  the  Federal  percentage  of 
funding,  to  limit  the  use  of  discretionary 
grant  funds  and  to  establish  Bureau  advisory 
committees;  to  the  Committee  on  the  Judici- 
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By  Mr.  ENGEL  (for  himself,  Mr.  Fas- 
ckll,  Mr.  Panetta,  Mr.  Rinaldo,  Mr. 
Pallone,  Mr.  Annunzio,  Mr.  Fazio 
Mr.  Guarini,  Mr.  Fus-rKR,  Mr.  Oallo, 
Mr.  Kolter,  Mr.  Solarz.  Mr.  Clem- 
ent, Mr.  DoRNAN  of  California,  Mr. 
Vento,  Mr.  Mollohan,  Mr.  Fish,  Ma. 
MOLDJARI,  Mr.  Traxler,  Ms.  Pelosi. 
Mr.  Downey,  Mr.  Torricelli,  Mr. 
Feiohan,  Mr.  Vander  Jagt,  Mr.  Hor- 
ton, Mr.  Neal  of  Massachusetts,  Mr. 
Faleomavaeoa,  Mrs.  Morella,  Mr. 
Foglietta,  Mr.  Wolf,  Mr.  Weiss.  Mr. 
Carr,  Mr.  Jefferson,  Mr.  McNulty, 
Mrs.  Boxer,  Mr.  Bennett.  Mr! 
McGrath.  Mr.  Ranoel.  Mr.  Mar- 
tinez. Mr.  Abercrombie.  Mr. 
POSHARD.  Mr.  Morrison,  Mr.  Levwe 
of  California,  Mr.  Dwyer  of  New  Jer- 
sey. Mr.  Gordon,  Mr.  Dannemeyer, 
Mr.  Hughes,  Mr.  Lipdjski,  Mr.  Price, 
Ms.  Kaptur,  Ms.  Norton,  Mr. 
Bonior,    Mr.    Matsui,    Mr.     Laoo- 

MARSINO,  Mr.  TRAFICANT,  Mr.  RUSSO, 

Mr.     DeFazio,     Mr.     LaFalce,     Mr. 
Machtley,      Mr.      Scheuer,      Mr. 
Bilbray,     Mr.     Sangmeister,     Mr. 
Reed,  Mr.  Blaz,  Mr.  Jontz,  Mr.  Ken- 
nedy. Mr.  Bevill.  Mr.  Roe.  Mr.  Har- 
ris.  Mr.   McDade.   Mr.   Towns.   Mr. 
McCollum.  Mr.  DooLriTLE,  Mr.  Mav- 
roules.  and  Mr.  Emerson): 
H.J.  Res.  260.  Joint  resolution  designating 
October  1991  as  "Italian-American  Heritage 
and  Culture  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  MOODY  (for  himself.  Mr.  Por- 
ter. Mr.  Abercrombie.  Mr.  Acker- 
man.  Mr.  ATKINS.  Mr.  Bennett.  Mr. 
Boucher,      Mr.      Beilenson,      Mrs. 
Boxer.   Mr.   Carper,   Mr.   Clement, 
Mr.  Dellums,  Mr.  Dixon.  Mr.  Dorgan 
of  North   DakoU.   Mr.   Durbin.   Mr. 
Fascell.  Mr.  Fazio.  Mr.  Fish.  Mr. 
Foglietta,  Mr.  Gejdenson,  Mr.  Gil- 
man,  Mr.  Green  of  New  York,  Mr. 
Guarini,        Mr.        Hatcher,        Mr. 
Hochbrueckner,    Mr.    Horton,    Mr. 
Hughes,  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Johnston  of  Florida,  Mr. 
Jontz.   Ms.   Kaptur.   Mr.  Kennedy. 
Mr.   Kleczka.   Mr.   Kostmayer.   Mr. 
Lehman    of   Florida.    Mr.    Levin    of 
Michigan.   Mr.   Lewis  of  California. 
Mr.    Lagomarsino.   Ms.   Long.   Mrs. 
LowEY  of  New  York,  Mr.  Machtley, 
Mr.    Mar'hnez,    Mr.    Matsui.    Mr. 
McDermott.      Mr.      Mfume.      Mrs. 
Morella,  Mr.  Mrazek,  Mrs.  Meyers 
of    Kansas.    Mrs.    Patterson.    Mr. 
Payne  of  New  Jersey.  Mr.  Payne  of 
Virginia,  Ms.  Pelosi.  Mr.  Price.  Mr. 
Rangel.      Mr.      Richardson,      Ms. 
Slaughter  of  New  York,  Mr.  SMrrn 
of  Florida,  Mr.  Smfth  of  Texas,  Ms. 
Snowe,  Mr.  Vento,  Mr.  Waxman,  and 
Mr.  Wyden): 
H.J.  Res.  261.  Joint  resolution  designating 
the    week    beginning   October   20,    1991,    as 
"World  Population  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  GEPHARDT: 
H.    Con.    Res.    157.    Concurrent   resolution 
providing  for  an  adjournment  of  the  House 
from  May  23.  1991  to  May  29.  1991.  and  an  ad- 
journment of  the  Senate  from  May  23  or  May 
24,  1991  to  June  3,  1991;  considered  and  agreed 
to. 

By  Mr.  MICHEL  (for  himself,  Mr.  Lago- 
marsino, and  Mr.  Solarz): 
H.  Con.  Res.  158.  Concurrent  resolution  au- 
thorizing the  use  of  the  rotunda  of  the  Cap- 
itol by   the  National   League  of  POW/MIA 
Families  for  a  ceremony  to  honor  the  mem- 
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bers  of  the  Armed  Services  and  civilians  still 
Imprisoned,  missing,  and  unaccounted  for  as 
a  result  of  the  Vietnam  conflict;  to  the  Com- 
mittee on  House  Administration. 

By   Mr.    ROHRABACHER  (for   himself 
and  Mr.  Richardson): 
H.  Con.  Res.  158.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
further  democratic  reforms  In  Nicaragua;  to 
the  Committee  on  Foreign  Affairs. 

By     Mr.     SWIFT     (for     himself,     Blr. 
DbFazio,    Mr.    HuoHKS,    Mr.    Lan- 
caster, and  Mr.  Sykar): 
H.  Res.  161.  ResoluOon  relating  to  unfair 
practices   In    International    trade   resulting 
ftom  differing  national  environmental  poli- 
cies, standards,  and  controls;  to  the  Commit- 
tee on  Ways  and  Means. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

136.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Washington,  relative 
to  the  Whldbey  Island  Naval  Air  Station;  to 
the  Committee  on  Armed  Services. 

137.  Also,  memorial  of  the  Senate  of  the 
State  of  Washington,  relative  to  prisoners  of 
war;  to  the  Committee  on  Government  Oper- 
ations. 

138.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  the  Hawaiian 
Home  Lands  Trust  and  the  Public  Lands 
Trust;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

139.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  DUnols,  relative  to  the  In- 
surance business;  to  the  Committee  on  the 
Judiciary. 

140.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Illinois,  relative 
to  urging  the  Congress  to  reject  H.R.9  and 
8.430;  to  the  Committee  on  the  Judiciary. 

141.  Also,  memorial  of  the  Senate  of  the 
State  of  Florida,  relative  to  the  Surface 
Transportation  Assistance  Act;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

142.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
the  Congress  providing  funding  to  the  Alli- 
ance for  Coastal  Engineering  at  Stevens  In- 
stitute of  Technology;  to  the  Committee  on 
Science,  Space,  and  Technology. 

143.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to 
civil  rights;  to  the  Committee  on  Veterans' 
Affaira. 

144.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  providing  tax 
credits  to  motorists  who  use  liquefied  petro- 
leum gas;  to  the  Committee  on  Ways  and 
Means. 

145.  Also,  memorial  of  the  Le^slature  of 
the  State  of  Hawaii,  relative  to  civil  rights; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Education  and  Labor. 

146.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Hawaii,  relative  to  civil  rights; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Education  and  Labor. 

147.  Also,  memcxial  of  the  Senate  of  the 
State  of  Nebraska,  relative  to  wetlands; 
Jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Merchant  Marine 
and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


H.R.  96:  Mr.  Lehman  of  California,  Mr. 
Ortiz,  Mr.  Baker,  Mr.  Weiss,  Mr.  Stallinos, 
Mr.  Galleoly.  Mr.  Abercrombie,  Mr.  Mar- 
tinez. Mr.  Matsui,  Mr.  Horton,  Mr.  Hansen, 
Mrs.  UNSOEXJ3,  Mr.  Stokes,  Mr.  Callahan, 
Mr.  RiNALDO,  Mr.  Henry,  Mr.  Hayes  of  Illi- 
nois, Mr.  Kyl,  Mr.  Bereuter,  Mr.  McCol- 
LUM,  Mr.  OUN,  Mr.  Rohrabacher,  Mr. 
OXLEY,  Mr.  INHOFE,  Mr.  KILDEE,  Mr.  Apple- 
OATE.  Mr.  MCDADE,  Mr.  ACKERMAN,  Mr.  AN- 
DERSON, Mr.  Leach,  Mr.  Boehlert.  Mr.  Yat- 
RON,  Mr.  McMillan  of  North  Carolina,  Mr. 
McEwEN.  Ms.  Waters,  Mr.  Traficant,  Mr. 
DE  LA  Garza,  Mr.  Hall  of  Texas,  Mr. 
Torres,  Mr.  Roberts,  and  Mr.  Berman. 

H.R.  114:  Mr.  ECKART  and  Mrs.  Lowey  of 
New  York. 

H.R.  118:  Mr.  Machtley  and  Mr.  Hammer- 

8CHMIDT. 

H.R.  124:  Mr.  Rowland. 

H.R.  127:  Mr.  Rose. 

H.R.  179:  Mr.  Pickett  and  Mr.  Boucher. 

H.R.  300:  Ms.  MOLINARI. 

H.R.  303:  Mr.  Marlenee. 

H.R.  306:  Mr.  MOODY. 

H.R.  310:  Mr.  Lewis  of  Florida  and  Mr.  Hor- 
ton. 

H.R.  316:  Mr.  Kennedy  and  Mr.  Martinez. 

H.R.  317:  Mr.  UPTON  and  Mr.  Taylor  of 
Mississippi. 

H.R.  331:  Mr.  GiLCHREST. 

H.R.  371:  Mr.  LTVINOSTON. 

H.R.  392:  Mr.  Kluo. 

H.R.  394:  Mrs.  Morella,  Mr.  Martinez,  Mr. 
Payne  of  Virginia,  Mr.  Richardson.  Mr.  Hub- 
bard, Mr.  McNULTY,  Mr.  Dellums,  Mr. 
MFUME,  Mr.  Savaoe,  Mr.  Poshard.  Mr. 
Hochbrueckner,  Mr.  Guckman,  Mr.  Nagle, 
Mr.  Harris,  Mr.  Erdreich,  Mr.  Bruce,  and 
Mr.  Fazio. 

H.R.  413:  Mr.  Gaydos,  Mr.  CONYERS,  Mr. 
BoRSKi,  Mr.  Browder,  Mr.  Cox  of  Ullnols, 
Mr.  Savaoe,  Mr.  Saxton,  and  Mr.  Poshard. 

H.R.  430:  Mr.  Ravenel,  Mr.  Hancock,  and 
Mr.  Broomfield. 

H.R.  461:  Mr.  Taylor  of  Mississippi,  Mr. 
Jacobs,  Mr.  Sanomeister,  and  Mr.  Rhodes. 

H.R.  516:  Mr.  KOPETSKI. 

H.R.  524:  Mr.  HOCHBRUECKNER  and  Mr. 
Johnston  of  Florida. 

H.R.  565:  Mr.  Wylie,  Mr.  HAMILTON,  Mr. 
Rttter.  Mr.  Saxton.  Mr.  Huckaby,  Mr. 
Clinoer,  Mr.  Andrews  of  Texas,  Mr.  Kluo, 
Mr.  Pickett,  and  Mr.  Levine  of  California. 

H.R.  617:  Mr.  GiLCHREST. 

H.R.  700:  Mr.  Harris,  Mr.  Kopetski.  and 
Mr.  Blaz. 

H.R.  747:  Mr.  LEHMAN  of  Florida,  Mr. 
Pallone.  Mr.  DURBIN,  Mr.  SCHIFF,  Mr. 
Hastert,  Mrs.  VucANOVicH,  Mr.  Wise,  Mr. 
Smith  of  New  Jersey,  Mr.  Olin.  Mr.  Hansen. 
Mr.  Slaughter  of  Virginia.  Mr.  Frank  of 
Massachusetu,  Mr.  Horton,  Mr.  Derrick, 
Mr.  Rahall,  B«lr.  Clinger,  Mrs.  Byron,  Mr. 
Miller  of  Ohio,  Mr.  Rose,  Mr.  Mollohan. 
and  Mr.  Henry. 

H.R.  774:  Mr.  Mfume. 

H.R.  791:  Mr.  Hayes  of  DUnols. 

H.R.  802:  Mr.  GiLCHREST. 

H.R.  821:  Mr.  Slattery,  Mr.  DELLUMS,  and 
Ms.  Collins  of  Michigan. 

H.R.  830:  Mr.  BRUCE  and  Mr.  Rtfter. 

H.R.  849:  Mr.  PAYNE  of  New  Jersey. 

H.R.  917:  Mr.  Browder.  Mr.  Ortiz.  Mr. 
Pranks  of  Connecticut,  Mr.  Bryant.  Mr. 
ROEMKR.  and  Mr.  Boehner. 

H.R.  951:  Mr.  Chapman,  Mr.  Armey.  Mr. 
Lancaster,  Mr.  Pickett,  Mr.  Dicks,  and  Mr. 
Gingrich. 

H.R.  964:  Mr.  BORSKi,  Mr.  LiGHTFOOT,  and 
Mr.  Miller  of  Washington. 

H.R.  955:  Mr.  Borski,  Mr.  LiGHTFOOT,  and 
Mr.  Miller  of  Washington. 


H.R.  956:  Mr.  BORSKI.  Mr.  LiGHTFOOT,  Mr. 
Miller  of  Washington,  and  Mr.  Green  of 
New  York. 

H.R.  958:  Mr.  BORSKI.  Mr.  LIGHTFOOT,  Mr. 
Miller  of  Washington.  Mr.  Green  of  New 
York,  and  Ms.  Kaptur. 

H.R.  967:  Mr.  SCHULZE  and  Mr.  PETERSON  of 
Florida. 

H.R.  977:  Ms.  NORTON. 

H.R.  999:  Mr.  Evans. 

H.R.  1064:  Mr.  LUKEN. 

H.R.  1077:  Mr.  Camp. 

H.R.  1064:  Mr.  SERRANO. 

H.R.  1112:  Mr.  FRANK  of  Massachusetts. 

H.R.  1113:  Mr.  PRICE. 

H.R.  1115:  Mr.  LANCASTER. 

H.R.  1135:  Mr.  Kolter. 

H.R.  1145:  Mr.  Cox  of  California. 

H.R.  1147:  Mr.  Bennett,  Mr.  Jones  of  North 
Carolina,  Mr.  Emerson.  Mr.  Smith  of  New 
Jersey,  Mr.  Ramstad.  and  Mr.  GINGRICH. 

H.R.  1149:  Mr.  Owens  of  Utah. 

H.R.  1287:  Mr.  CLINOER. 

H.R.  1325:  Mr.  BEREUTER. 

H.R.  1346:  Mr.  JEFFERSON  and  Mr.  ROSE. 

H.R.  1348:  Mr.  ATKINS.  Mr.  Martinez,  Mr. 
Stearns,  Mr.  Ray,  Mr.  Chandler,  Mr.  Mraz- 
EK.  Mr.  Heroer,  Mr.  Traficant.  Mr.  Hansen, 
Mr.  Rangel.  and  Mr.  Campbell  of  California. 

H.R.  1360:  Mrs.  Collins  of  Illinois,  Mr. 
Rhodes,  and  Mr.  Scheuer. 

H.R.  1364:  Mr.  Dorgan  of  North  Dakota, 
Mr.  Miller  of  California,  Ms.  Kaptur,  Mr. 
Brown,  Mr.  Coleman  of  Texas,  Mr.  Reed,  Mr. 
WoLPE,  Mr.  Valentine,  Mr.  Conyers,  Mr. 
Gray,  Mr.  Traxler,  and  Mr.  Hyde. 

H.R.  1365:  Mr.  MILLER  of  California  and  Mr. 
Ravenel. 

H.R.  1408:  Mrs.  Meyers  of  Kansas. 

H.R.    1413:    Mr.    ARCHER   and    Mr.    Danne- 

MEYER. 

H.R.  1414:  Mr.  GUARINI  and  Mr.  Hammer- 

SCHMIDT. 

H.R.  1418:  Mr.  Ramstad,  Mr.  Peterson  of 
Minnesota,  Mr.  Santorum.  and  Mr.  Zeuff. 

H.R.  1422:  Mr.  MILLER  of  Ohio  Ms.  PEL08I, 
Mr.  McDermott.  Mr.  Frost,  and  Mr.  Mfume. 

H.R.  1426:  Mr.  LANCASTER  and  Mr.  Tallon. 

H.R.  1432:  Mr.  FROST,  Mr.  Lancaster,  and 
Mr.  Fazio. 

H.R.  1456:  Mr.  Cox  of  California,  Mr. 
RHODES,  Mr.  Hall  of  Ohio,  Mr.  Payne  of  Vir- 
ginia, Mr.  Boehner.  Mr.  Peterson  of 
Flordla,  Mr.  Bustamante,  Mr.  Williams,  Mr. 
Klug,  Mr.  Cramer.  Mr.  Sanomeister,  Mr. 
Price,  and  Mr.  Roemer. 

H.R.  1466:  Mr.  Fuster,  Mr.  Williams,  Mrs. 
Unsoeld,  and  Mr.  Fazio. 

H.R.  1467:  Mr.  Vento,  Mr.  HuCKABY,  Mrs. 
Lowey  of  New  York,  Mr.  Bryant,  Mr.  Trax- 
ler, Mrs.  Unsoeld,  Mr.  McGrath.  and  Mr. 
Owens  of  New  York. 

H.R.  1478;  Mr.  Peterson  of  Florida. 

H.R.  1495:  Mr.  THOMAS  of  Wyoming,  Mr. 
Barnard,  and  Mr.  Lewis  of  California. 

H.R.  1524:  Mr.  ABERCROMBIE,  Mr.  Rose,  Mr. 
FOOLIETTA.  Mrs.  Lowey  of  New  York,  Mr. 
Towns,  Mrs.  Mink,  Mr.  Miller  of  California, 
Mr.  HUGHES.  Mr.  DE  Lugo,  Mr.  Biibray,  Mr. 
Neal  of  Massachusetts,  Mr.  HORTON,  Mr. 
Ddcon,  Mr.  Frank  of  Massachusetts,  Mr. 
Roe,  Mrs.  Unsoeld,  Mrs.  Lloyd,  Mr.  Rangel, 
Ms.  Long,  Mr.  Yates,  Mr.  Sikorski,  Mr. 
Sanomeister,  Mr.  Vento,  Mrs.  Collins  of  Il- 
linois. Mr.  Rogers,  Mr.  Payne  of  New  Jer- 
sey. Mr.  JONTZ,  Mr.  Smtph  of  Oregon,  Mr. 
Solomon,  Mr.  Andrews  of  New  Jersey,  and 
Mr.  Nagle. 

H.R.  1531:  Mr.  Blaz.  Mr.  Frost,  and  Mr. 
Myers  of  Indiana. 

H.R.  1544:  Mr.  FISH. 

H.R.  1570:  Mr.  CARPER,  Ms.  Pelosi,  Mr. 
Ford  of  Tennessee,  Mr.  Frank  of  Massachu- 
setts, Mr.  Johnson  of  South  Dakota,  and  Mr. 
Cramer. 


H.R.  1599:  Mrs.  Collins  of  Michigan.  Mr. 
Dannemeyer,  Mr.  Packard,  Mr.  Davis,  Mr. 
Cunningham,  Ms.  Kaptur,  Mr.  Hertel,  and 
Mr.  WoLPE. 

H.R.  1605:  Mr.  BoRSKi,  Mr.  Liohtfoot.  Mr. 
Miller  of  Washington.  Mr.  Green  of  New 
York,  and  Ms.  KAPTxni. 

H.R.  1649:  Ms.  DeLauro,  Mr.  CONDIT.  and 
Mr.  Camp. 

H.R.  1652:  Mr.  Kolbe. 

H.R.  1662:  Mr.  SERRANO,  Mr.  TORRES,  and 
Mr.  Waxman 

H.R.  1669:  Mr.  Russo. 

H.R.  1771:  Mr.  Applegate,  Mr.  Fazio,  Mr. 
Feighan,  Mr.  GUARINI,  Mr.  Herger.  Mr. 
Hochbrueckner,  Mr.  Kleczka,  Mr.  Lipinski. 
Mr.  Martinez,  Mr.  Mazzou,  and  Mr.  Per- 
kins. 

H.R.  1774:  Mr.  Walsh  and  Mr.  Payne  of 
New  Jersey. 

H.R.  1782:  Mr.  Owens  of  Utah,  Mr.  Evans. 
Mr.  Lewis  of  Florida.  Mr.  Hertel,  Mr.  Ray, 
Mr.  Fazio,  Mr.  Bennetf,  Mrs.  Collins  of 
Michigan,  Mr.  Frost,  Mr.  Gibbons,  Mr. 
Houghton,  Mr.  Huckaby,  Mr.  Markey,  Mrs. 
Schroeder.  Mr.  Dellums,  Mr.  McMillan  of 
North  Carolina,  Mr.  Jefferson.  Mr.  Cole- 
man of  Texas,  Mr.  de  la  Garza,  Mr.  Dicks, 
Mr.  Ford  of  Michigan,  Mr.  Gonzalez,  Mr. 
Brown.  Mr.  Coyne.  Mr.  Dixon,  Mr.  Oilman, 
Mr.  Mazzoli,  Ms.  Pelosi,  Mr.  Walker,  Mr. 
Santorum,  Mr.  Bliley,  Mr.  Engel,  Mr.  Hall 
of  Texas,  Mr.  Miller  of  California,  Mr.  Pick- 
le, Mr.  Gray,  and  Mr.  Weldon. 

H.R.  1800:  Mr.  Rinalix). 

H.R.  1856:  Mr.  FRANK  of  Massachusetts, 
Mrs.  Kennelly,  and  Mr.  Rangel. 

H.R.  1890:  Mr.  KoPETSKi  and  Mr.  LaRocco. 

H.R.  1970:  Mr.  McNULTY. 

H.R.  1992:  Mr.  Darden,  Mr.  Laoomarsino, 
Mr.  Solomon,  and  Mr.  Thomas  of  Georgia. 

H.R.  2011:  Mr.  Rftter,  Mr.  Brown,  and  Mr. 
Walker. 

H.R.  2012:  Mr.  Gallegly,  Mr.  Rose,  Mr. 
BiLiRAKis,  and  Mr.  Lancaster. 

H.R.  2017:  Mr.  Hughes. 

H.R.  2027:  Mr.  Ford  of  Tennessee,  Mr.  Man- 
ton,  and  Mr.  Evans. 

H.R.  2031:  Mr.  Bereuter. 

H.R.  2049:  Mr.  Camp. 

H.R.  2072:  Mr.  ROBERTS,  Mr.  Nichols,  Mr. 
Espy,  and  Mr.  Thomas  of  Georgia. 

H.R.  2099:  Ms.  NORTON,  Mrs.  Boxer,  Mr. 
Hughes,  Ms.  Kaptur.  Mr.  Towns.  Mr.  Lent. 
and  Mr.  Kennedy. 

H.R.  2149:  Mr.  FIELDS  and  Mr.  Sanders. 


12269 


H.R.  2177:  Mr.  Machtley.  Mr.  Zimmer.  and 
Mr.  Owens  of  Utah. 

H.R.  2179:  Mr.  Jenkins,  Ms.  Kaptur,  Mr. 
KoLBE.  Mr.  Montgomery,  Mr.  Kennedy,  and 
Mr.  Huckaby. 

H.R.  2185:  Mr.  ANDERSON.  Mr.  ROBERTS,  Mr. 
Young  of  Alaska,  Mr.  Morrison,  Mr.  Danne- 
meyer, Mr.  LiviNOSTON,  Mr.  Rogers,  Mr. 
KoLBE,  Mr.  Marlenee,  Mr.  Baker.  Mr. 
Brewster,  Mr.  Hansen.  Mr.  Espy.  Mr. 
Herger,  Mr.  Liohtfoot,  Mr.  Roe,  and  Mr. 

SUNDQUIST. 

H.R.  2201:  Mr.  ROE  and  Mr.  Torricexjj. 

H.R.  2231:  Mr.  Sarpalius,  Mr.  Rahall,  Mr. 
Chapman,  and  Mr.  Jontz. 

H.R.  2232:  Mr.  Payne  of  Virginia,  Mr.  Mor- 
rison, Mr.  Sarpalius,  Mr.  Rahall,  and  Mr. 
Jontz. 

H.R.  2236:  Mr.  Payne  of  Virginia,  Mr.  Mor- 
rison, Mr.  Sarpalius.  Mr.  Rahall.  and  Mr. 
Jontz. 

H.R.  2238:  Mr.  PAYNE  of  Virginia.  Mr.  Har- 
ris, Mr.  Upton,  Mr.  Morrison,  Mr. 
Sarpalius,  Mr.  Rahall,  Mr.  Laughlin,  Mr. 
LiGHTFOOT,  and  Mr.  Jontz. 

H.R.  2248:  Mr.  APPLEGATE. 

H.R.  2257:  Mr.  Packard,  Mr.  DeLay,  and 

Mr.  DOOLITTLE. 

H.R.  2258:  Mr.  Engel,  Mr.  MORRISON,  Ms. 
Pelosi,  and  Mr.  Serrano. 

H.R.  2279:  Mr.  ABERCROMBIE. 

H.R.  2291:  Ms.  NORTON  and  Mr. 
Bustamante. 

H.R.  2296:  Mr.  Mineta.  Mr.  HERGER.  Mr. 
McCxmDY.  and  Mr.  Ackerman. 

H.R.  2329:  Mr.  KOSTMAYER.  Mr.  Pallone. 
Mr.  Smith  of  New  Jersey,  Mrs.  Mink,  Mr. 
Lancaster,  Mr.  Valentine,  and  Mr.  Gejden- 

SON. 

H.R.  2357:  Mr.  Kennedy,  Mr.  Traficant, 
and  Mr.  Frost. 

H.R.  2363:  Mr.  McMiLLEN  of  Maryland,  Mr. 
Martinez,  Mr.  Sundquist.  and  Mr.  Serrano. 

H.R.  2378:  Ms.  PELOSI  and  Mr.  Hayes  of  mi- 
nols. 

H.R.  2404:  Mr.  Fawell. 

H.R.  2415:  Mr.  JACOBS. 

H.J.  Res.  72:  Mr.  Regula,  Mr.  McHugh,  and 
Mr.  Volkmer. 

H.J.  Res.  101:  Mr.  Rhodes,  Mr.  Lipinski, 
Mr.  Gekas,  Mr.  KOLTER,  Mr.  Hyde,  and  Mr. 
Armey. 

H.J.  Res.  138:  Mr.  Applegate,  Mr.  Atkins, 
Mr.  Campbell  of  Colorado,  Mr.  Cooper,  Mr. 
DE  LA  Garza,  Mr.  Derrick,  Mr.  Dornan  of 
California,  Mr.  Gray.  Mr.  Hunter,  Mr.  Ken- 
nedy,   Mr.    Lipinski.    Mrs.    Morella.    Mr. 


NowAK.  Mrs.  Patterson,  Mr.  Savage,  Mr. 
Sawyer,  Mr.  Stark,  Mr.  Swift,  Mr.  Waxman. 
Mr.  Wilson,  Mr.  Wyden,  Mr.  Dixon.  Mr.  Vis- 
CLOSKY,  Mr.  Reed,  Mr.  Brewster,  Mrs.  Mink, 
Mr.  DE  Luoo,  Mr.  Darden,  and  Mr.  Bkilen- 

SON. 

H.J.  Res.  143:  Mr.  HOBSON,  Mr.  PURSELL, 
Mr.  Combest,  Mr.  Schulze,  Mr.  Montgom- 
ery, Mr.  Lewis  of  California,  Mr.  Parker. 
Mr.  Spence.  Mr.  Taylor  of  Mississippi,  and 
Mr.  YOUNO  of  Alaska. 

H.J.  Res.  172:  Mr.  Skaoos. 

H.J.  Res.  177:  Mr.  Martin.  Mr.  Ramstad, 
Mr.  Ravenel,  and  Mr.  Rohrabacher. 

H.J.  Res.  181:  Mrs.  Bkntley.  Mr.  Kan- 
JORSKi,  Mr.  Kasich,  Mr.  Hoyer.  Mr.  Markey. 
and  Mr.  Murphy. 

H.J.  Res.  228:  Mr.  BULKY.  Mr.  Martinez. 
Ms.  Long,  Mr.  Pickett,  Mr.  AuCom,  Mr. 
Nussle.  Mr.  Oilman,  and  Mr.  Luken. 

H.J.  Res.  232:  Mr.  Hansen,  Mr.  Weiss,  Mr. 
Vander  Jagt,  Mr.  Tallon,  Mr.  Ackerman, 
Mr.  Emerson,  Mr.  Hughes,  Mr.  Solomon,  Ms. 
Norton.  Mr.  Poshard,  Mr.  Faleomavaboa, 
and  Mr.  Taylor  of  Mississippi. 

H.J.  Res.  241:  Mr.  Wolfe,  Mr.  Walsh,  Mr. 
MiNETA,  Mr.  Payne  of  New  Jersey,  Mr.  Levin 
of  Michigan,  Mr.  Costello,  Mr.  Camp,  Mr. 
Oberstar,  Mr.  Ford  of  Tennessee,  Mr.  Emer- 
son, Mr.  Taylor  of  Mississippi,  and  Mr.  Ack- 
erman. 

H.J.  Res.  254:  Mr.  Payne  of  New  Jersey,  Mr. 
Laoomarsino,  Mr.  Lewis  of  California,  Mr. 
Miller  of  Washington,  and  Mrs.  Unsoeld. 

H.    Con.    Res.    81:    Mr.    UPTON    and    J4r. 

HOAGLAND. 

H.  Con.  Res.  96:  Mr.  Walsh  and  Mr.  Hayes 
of  Louisiana. 

H.  Con.  Res.  144:  Mr.  Kostmayer,  Mr. 
Green  of  New  York,  Mr.  McDermott,  Ms. 
Norton,  Mr.  Frank  of  Massachusetts,  Mr. 
Lipinski,  and  Mr.  Coyne. 

H.  Res.  64:  Mr.  Dornan  of  California. 

H.  Res.  141:  Mr.  Santorum. 

H.  Res.  142:  Mr.  Smtth  of  New  Jersey  and 
Mr.  Porter. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.J.  Res  143:  Mr.  Paxon. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Paul  D. 
Wellstone,  a  Senator  from  the  State 
of  Minnesota. 

The  PRESIDING  OFFICER.  Today's 
I)rayer  will  be  offered  by  STuest  chap- 
lain. Dr.  Louis  H.  Evans.  Jr.,  pastor  of 
the  National  Presbyterian  Church, 
Washington,  DC. 


PRAYER 

The  Reverend  Dr.  Louis  H.  Evans. 
Jr.,  National  Presbyterian  Church. 
Washington,  DC,  offered  the  following: 
prayer: 

Members  of  the  Senate  and  friends, 
let  us  pray: 

Gracious  God  of  all  life.  You  have 
called  Senators  of  this  country  to  be 
servants. 

All  too  often,  that  is  exactly  how  we, 
the  people,  treat  them.  We  make  im- 
possible demands  and  criticize  them 
when  they  do  not  please  us.  We  seem  to 
delight  in  bringing  them  down,  making 
news  out  of  their  apparent  fallings  or 
mistakes. 

Give  to  them  a  rare  wisdom  to  under- 
stand both  the  problems  and  the  long- 
range  effects  of  each  decision.  Grant 
them  strengths  to  walk  tall  in  the 
maelstrom  of  relentless  demands. 

Bless  their  families,  O  God,  with  time 
together,  with  sensitivity,  tenderness 
and  laughter  at  the  table,  quiet  mo- 
ments to  touch,  to  dream,  to  remi- 
nisce. 

Especially  bless  and  heal  the  Chap- 
lain of  this  Chamber,  the  beloved  Rev- 
erend Richard  C.  Halverson.  who  truly 
has  been  a  careful  servant  in  this  Sen- 
ate. 

Give  a  sense  of  importance  to  those 
who  keep  the  doors  secure,  who  expe- 
dite the  flow  of  Information,  who  touch 
the  sometimes  noisy  and  demanding 
constituents  with  open  ears  and  helpful 
responses,  for  the  staffers  who  find  cre- 
ative alternatives  when  deadlock 
seems  Inevitable. 

To  these,  from  whom  we  demand  so 
much,  may  we  give  those  seldom  heard 
words.  "What  can  I  do  for  you  today?" 
Thus.  flU  this  Chamber  with  the  aura 
of  camaraderie  and  collaboration  to 
benefit  this  land  upon  which  You  have 
bestowed  so  much,  O  caring  and  gra- 
cious Providence.  Amen. 


(Legislative  day  of  Thursday,  April  25,  1991) 

to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  May  23. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Paul  D.  Wellstone,  a 
Senator  from  the  State  of  Minnesota,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  WEILLSTONE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 
clerk  will  please  read  a  conununication 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m.  with  Senators 
permitted  to  speak  therein,  the  time  to 
be  equally  divided  and  controlled  by 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  and  the  Senator  flrom  Utah 
[Mr.  Hatch]. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  5  minutes. 


AMERICA  2000  EXCELLENCE  IN 
EDUCATION  ACT 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Senators  Pell,  Hatch,  Kasse- 
BAUM,  and  myself.  I  send  a  bill  to  the 
desk  and  ask  that  it  be  referred  to  the 
appropriate  committee. 

The  bill  I  have  just  introduced  is 
America  2000.  the  President's  education 
package.  Secretary  Alexander  indi- 
cated that  he  would  have  the  legisla- 
tion ready  for  transmittal  before  the 
start  of  the  May  recess  and  he  has  met 
his  deadline.  I  commend  him  and  his 
colleagues  at  the  Department  of  Edu- 
cation for  meeting  their  target. 

I  have  introduced  this  legislation  by 
request.  I  have  reservations  about 
some  parts  of  it — especially  the  plans 
to  turn  the  chapter  1  program  into  a 
voucher  and  the  creation  of  a  choice 
program  that  includes  private  schools. 
These  are  complex  and  controversial 
ideas  that  need  to  be  examined  very 
carefully. 


However,  we  all  know  that  our 
schools  are  in  a  state  of  crisis.  We  all 
know  the  statistics.  We  all  know  that 
our  Nation's  growth  and  progress  in 
the  future  depend  on  the  steps  we  take 
to  improve  our  schools  today. 

Despite  years  of  rhetoric,  our  schools 
are  not  all  that  much  different  today 
than  they  were  in  1983,  when  the  Na- 
tional Commission  on  Elxcellence  in 
Education  warned  us  that  we  were  a 
Nation  at  risk. 

The  quality  of  our  schools  is  not  good 
enough  to  enable  our  students  to  com- 
pete with  the  rest  of  the  world.  Rather 
than  treating  education  as  just  another 
political  issue  and  seeking  narrow  po- 
litical advantage,  we  need  to  put  par- 
tisan differences  aside  and  get  on  with 
the  business  of  improving  our  schools. 
I  look  forward  to  working  closely  and 
cooperatively  with  the  administration 
in  considering  the  legislation  they 
have  submitted. 

Some  elements  of  the  administra- 
tion's proposals  are  similar  to  ideas 
that  we  tried  to  enact  at  the  end  of  the 
last  Congress.  In  particular,  merit 
schools,  the  teachers"  academies,  alter- 
native routes  to  certification,  and  edu- 
cational flexibility  legislation  are  all 
proposals  that  were  approved  by  the 
Senate  Labor  Committee  in  last  year's 
education  bill.  I  hope  we  can  act  quick- 
ly on  these  ideas  this  year. 

My  principal  concern  with  the  Presi- 
dent's proposals,  however,  is  that  they 
do  not  go  far  enough  to  meet  the  na- 
tion's real  education  needs.  We  cannot 
pretend  that  education  reform  will  be 
easy  or  that  small,  incremental  steps 
will  be  enough  to  get  us  where  we  need 
to  go. 

The  most  serious  omission  is  the  lack 
of  any  real  commitment  in  the  admin- 
istration's progrram  to  the  goal  of 
school  readiness.  Ensuring  that  all 
children  are  ready  to  learn  when  they 
start  school  is  the  Nation's  first  edu- 
cation goal.  Unless  we  are  willing  to  do 
what  it  takes  to  meet  this  goal,  the 
chances  of  meeting  the  other  goals  are 
minimal. 

Earlier  this  month,  I  introduced  S. 
911  to  make  Head  Start  an  entitlement 
for  all  eligible  children,  and  to  guaran- 
tee greater  access  to  basic  health  care 
and  childhood  immunizations.  I  believe 
that  enacting  this  legislation  is  the 
most  important  step  the  Nation  can 
take  to  meet  the  school  readiness  goal. 

Yesterday,  I  introduced  several  addi- 
tional bills  that  address  other  problems 
in  our  schools.  The  first  bill,  the  Com- 
prehensive Services  for  Youth  Act  of 
1991,  will  make  5-year  grants  to  part- 


•  This  "bullet"  symbol  idcntines  statemenn  or  insenions  which  «re  not  spoken  by  •  Member  of  the  Senate  on  the  floor. 


nershlps  of  local  schools  and  other 
agencies  to  provide  social  services  for 
students  in  and  out  of  school.  Grantees 
would  use  administrative  fUnds  under 
this  bill  to  coordinate  various  services 
for  at-risk  students  and  their  fami- 
lies—and make  them  available  in  the 
schools  or  at  other  single  convenient 
locations. 

The  second  bill,  called  the  Education 
USA  Act.  will  provide  grants  for  a  com- 
prehensive restructuring  of  urbaji  and 
rural  schools.  Receipt  of  the  funds 
would  be  contingent  on  schools  meet- 
ing self-imposed  performance  targets 
which  move  toward  the  national  edu- 
cation goals.  In  addition,  the  legisla- 
tion authorizes  funds  to  renovate  and 
repair  school  buildings  in  urban  and 
rural  districts. 

The  third  bill,  called  access— Ameri- 
ca's Commitment  to  College  Education 
and  Success  for  All  Students  Act^will 
motivate  students  to  flnish  high  school 
by  telling  at-risk  children  when  they 
are  in  the  sixth  and  seventh  grades 
that  if  they  stay  in  school  and  take  a 
rigorous  curriculum,  the  Government 
will  provide  the  necessary  funds  for 
them  to  attend  college. 

The  promise  of  college  may  well  turn 
out  to  be  the  most  important  incentive 
of  all  for  students  to  stay  in  school.  A 
few  days  ago,  I  met  with  Patrick  Tay- 
lor, who  has  been  pressing  this  idea  of 
a  college  guarantee  with  remarkable 
success  in  many  States.  He  tells  the  in- 
spiring story  of  a  visit  to  a  classroom 
in  which  he  asked  young  students  a  se- 
ries of  questions  about  their  school  and 
their  feelings  about  education.  When 
he  asked  them  how  many  wanted  to  go 
to  college,  all  the  children  in  the  class- 
room raised  their  hands  Instantly, 
without  looking  around  to  see  how  oth- 
ers were  responding.  Those  children  un- 
derstand the  importance  of  education 
for  their  future,  and  we  have  it  within 
our  power  to  make  their  dreams  come 
true. 

The  fourth  bill  is  the  Public  School 
Choice  Act  of  1991.  This  legislation  au- 
thorizes grants  to  State  and  local  edu- 
cation agencies  to  plan,  implement  or 
expand  programs  that  provide  opportu- 
nities for  parents  to  select  the  public 
school  attended  by  their  children. 
Those  applying  for  grants  must  dem- 
onstrate that  their  programs  will  have 
the  elements  necessary  for  high-qual- 
ity choice  programs. 

I  recently  had  the  opportunity  to 
visit  parents,  teachers,  administratora, 
and  students  participating  in  the 
choice  program  in  the  Cambridge,  MA. 
public  schools.  This  is,  of  course,  one  of 
the  most  respected  choice  programs  in 
the  country,  and  It  has  become  a  model 
for  many  other  school  districts.  I  hope 
that  this  legislation  will  help  make  It 
possible  for  many  more  districts  to  im- 
plement similar  programs. 

Early  next  month,  I  plan  to  intro- 
duce an  additional  bill  to  deal  with  one 
other  urgent  aspect  of  our  education 
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crisls^the  school  to  work  transition. 
This  measure  will  be  based  on  the  rec- 
ommendations of  the  bipartisan  com- 
mission on  the  skills  of  the  American 
work  force,  chaired  by  Ray  Marshall 
and  Bill  Brock.  Nearly  half  of  all 
American  students  go  ftom  school  to 
work  not  to  college,  and  any  proposals 
to  address  our  national  goals  must  deal 
with  their  needs  as  well. 

It  is  my  intention  to  begin  consider- 
ation of  these  bills  in  the  Labor  Com- 
mittee immediately  after  the  Memorial 
Day  recess.  My  plan  is  to  hold  hearings 
the  first  week  after  recess  and  put  to- 
gether legislation  that  embodies  the 
features  of  the  President's  education 
package  and  my  proposals  that  have  al- 
ready gained  broad  bipartisan  support. 
I  would  like  to  mark  up  this  legislation 
before  the  Fourth  of  July  recess  and 
take  it  to  the  floor  as  soon  as  possible. 
It  will  be  a  downpayment  on  education 
reform. 

The  more  complex  and  controversial 
proposals  will  take  more  time  and 
more  study.  The  Labor  Committee  will 
consider  these  issues — Including 
choice,  vouchers,  and  testing— this  fall 
and  I  hope  we  will  be  ready  to  move  on 
them  by  the  end  of  this  Congress. 

I  have  discussed  this  approach  with 
Senator  Pell,  the  distinguished  chair- 
man of  the  Education  Committee,  and 
with  Senator  Hatch,  and  they  under- 
stand my  hopes  for  working  on  these 
pieces  of  legislation.  President  Bush 
has  said  he  wants  to  become  the  edu- 
cation President.  I  hope  this  Congress 
can  become  the  education  Congress.  If 
we  succeed  together  in  this  effort, 
American  education  and  America's  fu- 
ture will  be  the  winner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  sectlon-by-sec- 
tion  analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
a  sectlon-by-sectlon  analysis  were  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

S.  1141 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "America  2000  Excellence  In 
Education  Act". 


TABLE  OP  CONTENTS 
Sec.  2.  This  Act  is  org^anlzed  as  follows: 
TITLE  I— NEW  AMERICAN  SCHOOLS 

TITLE  n— MERIT  SCHOOLS 
TITLE  m-TEACHERS  AND  SCHOOL 

LEADERS 

Part  A— Governors'  Academies  for 

Teachers 

Part  B— Governors'  Academies  for  School 

Leaders 

Part  C— Alternative  Certification  op 

Teachers  and  Principals 

TITLE  IV— EDUCATIONAL  REFORM  AND 

FLEXIBILITY 

Part  A— Educational  Reform  Through 

flexibilmr  and  accountabiltty 

Part  B— Amendments  to  Chapter  2 

TITLE  V— PARENTAL  CHOICE  OP 

SCHOOLS 

Part  A— Pinddjos 

Part  B— Parental  Choice  and  Chapter  l 

Part  C— assistance  for  Parental  Choice 

Programs 
Part  D— Parental  Choice  Programs  of 

National  Significance 
TITLE  Vl-NATIONAL  ASSESSMENT  OF 
EDUCATIONAL  PROGRESS 
TITLE    Vn— NATIONAL    COMMISSION   ON 
TIME,  STUDY.  LEARNING.  AND  TEACH- 
ING 

TITLE  Vm— REGIONAL  LITERACY 

RESOURCE  CENTERS 
TITLE  DC— GENERAL  PROVISIONS 
findings 
Sec.  3.  The  Congress  finds  that— 

(1)  eight  years  after  the  report  of  the  Na- 
tional Commission  on  Excellence  In  Edu- 
cation, the  Nation's  schools  have  yet  to  show 
slgrnlflcant  Improvement; 

(2)  the  educational  reforms  of  the  19e0'8 
were  too  slow  and  too  timed;  a  bolder  and 
more  comprehensive  effort  that  Involves  the 
citizens  of  every  American  community  is 
needed; 

(3)  the  Pederal  Government  should  provide 
start-up  funding  to  communities  across  the 
country  to  create  their  own  high-perform- 
ance New  American  Schools— schools  where 
all  students  meet  new  World  Class  Stand- 
ards; 

(4)  rewards  for  schools  in  which  students 
make  significant  gains  in  learning  can  spur 
Improvements  In  all  schools; 

(5)  teachers  and  schools  leaders  in  every 
State  should  receive  the  additional  training 
they  need  to  deliver  capable  Instruction  In 
the  core  academic  disciplines  and  to  provide 
strong  instructional  leadership  to  their 
schools; 

(6)  new  approaches  to  training  and  certify- 
ing teachers  and  principals  would  expand  the 
pool  of  talent  from  which  schools  draw  pro- 
fessional staff  and  would  enable  talented, 
qualified  individuals  who  do  not  possess  tra- 
ditional credentials  to  enter  teaching  and 
the  principalshlp; 

(7)  greater  flexibility  and  accounublllty  at 
the  school  site  can  enable  educators  to  Im- 
prove learning  for  all  students; 

(8)  expanding  parental  choice  among 
schools  can  help  all  schools  to  Improve; 

(9)  an  expanded  National  Assessment  of 
Eklucatlonal  Progress  can  be  used  to  provide 
clear  and  comparable  information  on  the 
progress  of  States,  school  districts,  and 
schools  toward  attainment  of  the  National 
Education  Goals; 

(10)  Americans  need  to  know  how  much 
time  their  children  should  spend  learning. 
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aBd  how  that  time  should  be  used.  In  order 
for  those  children  to  develop  the  Intellectual 
competencies  necessary  for  a  productive 
workforce  and  an  enlightened  citizenry: 

(11)  better  coordination  of  adult  literacy 
services,  and  access  by  service  providers  to 
Information  about  the  best  practices  in  the 
field  of  literacy,  will  assist  the  Nation  in 
meeting  the  groal  that  every  adult  American 
be  literate  by  the  year  2000;  and 

(12)  therefore,  national  progress  toward  at- 
tainment of  the  National  Education  Goals  by 
the  year  2000  can  be  assisted  by  the  Federal 
CJovemment  through  initiatives  that  provide 
funds  for  the  creation  of  the  first  of  a  new 
generation  of  American  schools;  reward 
schools  that  make  demonstrated  progress  to- 
ward attainment  of  the  National  Education 
Goals;  create  academies  for  the  training  of 
teachers  and  school  leaders;  provide  support 
for  development  of  alternative  teacher  and 
school  administrator  certification  programs 
In  the  States;  iHX)vlde  schools  with  greater 
flexibility  In  exchange  for  accountability  for 
results:  encourage,  test,  and  evaluate  edu- 
cational choice  programs;  expand  the  Na- 
tional Assessment  of  Educational  Progress; 
create  a  National  Commission  on  Time. 
Study.  Learning,  and  Teaching:  and  estab- 
lish Regional  Literacy  Resource  Centers. 

TITLE  I— NEW  AMERICAN  SCHOOLS 
STATEMENT  OF  FINDIN08 

Sec.  101.  The  Congress  finds  that— 

(1)  many  American  elementary  and  second- 
ary schools— 

(A)  are  structured  according  to  models 
that  are  outmoded  and  ineffective; 

(B)  rely  on  notions  about  pedagogy,  man- 
agement, technology,  staffing,  and  other  re- 
sources that  may  be  outdated  or  insufficient 
for  the  challenges  of  the  next  century;  and 

(C)  are  unsuccessful  at  equipping  the  ma- 
jority of  students  with  the  linowledge  and 
skills  needed  to  succeed  as  citizens  and  in 
the  workplace; 

(2)  new  approaches  to  elementary  and  sec- 
ondary education  are  needed.  Without  major 
reforms  in  elementary  and  secondary 
schools,  the  United  States  will  lose  its  abil- 
ity to  compete  fully  and  successfully  in  the 
world  economy; 

(3)  although  educational  change  must  take 
place  school  by  school,  experience  shows 
that  the  schools,  on  their  own.  will  not  alter 
themselves  radically; 

(4)  there  is  an  appropriate  Federal  role  in 
providing  seed  money  for  the  establishment 
of  new  types  of  schools  in  communities 
across  the  country;  and 

(5)  the  Nation  is  embarking  on  a  major  ef- 
fort to  support  the  invention  of  radically 
better  forms  of  schooling,  and  to  establish  a 
network  of  American  communities  whose 
citizens  are  dedicated  to  the  Improvement  of 
education. 

PURPOSE 

Sec.  lOa.  (a)  The  purpose  of  this  title  Is  to 
support  the  creation  of  new  schools  across 
the  country— schools  that  reflect  the  best 
thinking  about  teaching  and  learning,  em- 
ploy the  hlghe8t-<)uality  instructional  mate- 
rials and  technologies,  and  are  deslgmed  to 
meet  the  National  Education  Goals,  as  well 
as  the  particular  needs  of  their  students  and 
communities. 

(b)  In  order  to  carry  out  this  purpose,  this 
title  authorizes  financial  asssistance  for  New 
American  Schools  in  communities  that  have 
been  designated  "AMERICA  3000  Commu- 
nities". 

ALLOCATION  OF  FUNDS 

SBC.  103.  (a)  Prom  the  amount  of  funds  ap- 
propriated to  carry  out  this  title  for  flscal 


years  1992,  1993,  and  1994,  the  Secretary  shall 
reserve  a  total  of  up  to  S3  million  for  a  na- 
tional program  evaluation. 

(bKl)  The  Secretary  shall  allocate  the  re- 
maining funds  among  the  several  States  in 
proportion  to  their  respective  numbers  of 
members  of  Congress,  including  Senators, 
Representatives,  and  Delegates.  For  the  pur- 
pose of  this  subeection,  the  Commonwealth 
of  the  Northern  Mariana  Islands  and  Palau 
(until  the  effective  date  of  the  Compact  of 
Free  Association  with  the  Government  of 
Palau)  shall  be  treated  as  if  they  each  had 
one  member  of  Congress. 

(2)  If,  within  any  State,  a  congressional 
district  has  no  community  that  has  been  des- 
ignated an  AMERICA  2000  Community,  or 
there  are  fewer  such  communities  than  mem- 
bers of  Congress  from  such  State,  the  Sec- 
retary shall  proportionately  reduce  such 
State's  allocation  under  paragraph  (1),  and 
shall  proportionately  increase  the  allocation 
of  all  other  States. 

STATE  APPLICATIONS 

Sec.  104.  In  order  for  a  State  to  qualify  for 
its  allocation  under  section  103(b),  the  Gov- 
ernor shall  submit  an  application  at  such 
time  as  the  Secretary  may  determine.  In- 
cluding- 

(1)  a  description  of  the  process  the  Gov- 
ernor has  used,  in  accordance  with  section 
105,  to  nominate  communities  to  create  New 
American  Schools; 

(2)  a  list  of  the  communities  nominated  by 
the  Governor,  and  the  name  of  the  agency, 
institution,  or  organization  designated  by 
the  Governor  to  receive  a  New  American 
School  grant  on  behalf  of  each  such  commu- 
nity; 

(3)  copies  of  the  plans,  prepared  by  each 
community  nominated  by  the  Governor  for 
funding  under  this  title,  for  establishing  and 
operating  a  New  American  School,  including, 
as  necessary,  a  description  of  the  steps  to  be 
taken  to  obtain  recognition  or  accreditation 
from  the  State: 

(4)  an  identification  of  non-Federal  re- 
sources that  will  be  available  to  establish 
and  operate  such  New  American  School  in 
the  State;  and 

(5)  such  other  information  as  the  Secretary 
may  require. 

SELECTION  OF  COMMUNITIES  TO  CREATE  NEW 
AMERICAN  SCHOOLS 

Sec.  105.  (aMD  The  Governor  of  each  State 
shall  nominate  communities  within  the 
State  to  create  New  American  Schools. 

(2)  The  Governor  may  nominate  only  com- 
munities that  have  been  previously  des- 
ignated by  the  Governor  as  AMERICA  2000 
Communities,  in  accordance  with  the  Presi- 
dent's AMERICA  2000  initiative. 

(b)  In  carrying  out  subsection  (a),  each 
Governor  shall  nominate— 

(1)  at  least  as  many  conmiunitles  as  there 
are  members  in  the  State's  congressional 
delegation;  and 

(2)  at  least  one  community  in  each  con- 
gressional district  in  the  State. 

(c)(1)  Each  Governor  shall  nominate  com- 
munities on  the  basis  or  criteria  established 
by  the  Secretary,  based  on  the  advice  of  the 
panel  of  experts  established  under  section 
107,  including,  at  a  minimum- 

(A)  the  level  of  conunitment  and  activity 
displayed  by  the  community  through  Its  par- 
ticipation in  the  AMERICA  2000  Commu- 
nities initiative: 

(B)  the  need  for  new  and  innovative  edu- 
cational profirrams  in  the  schools  of  the  com- 
munity: and 

(C)  the  quality  of  the  application  submit- 
ted by  the  applicant  to  the  Governor. 


(d)(1)  The  Secretary,  with  the  advice  of  the 
panel  of  experts  established  under  section 
107,  shall  approve  some  or  all  of  the  commu- 
nities nominated  by  each  Governor,  and  the 
agencies,  institutions,  and  organizations  des- 
ignated by  the  Governor  to  receive  New 
American  School  grants  on  behalf  of  those 
communities,  based  on  the  Secretary's  deter- 
mination that  such  approval  would  be  fUUy 
consistent  with  the  purpose  and  require- 
ments of  this  title. 

(2)  The  Secretary  shall  ensure  that— 

(A)  to  the  extent  consistent  with  iiara- 
graph  (1),  a  New  American  School  is  created 
in  each  congressional  district  and  that  the 
number  of  such  schools  created  in  each  State 
is  at  least  equal  to  the  number  of  members 
in  the  State's  congressional  delegation;  and 

(B)  communities  with  high  concentrations 
of  children  trom  low-income  families  in  each 
State  receive  an  equitable  share  of  awards 
under  this  title. 

(e)  The  Governor  may  nominate  other  com- 
munities or  recipients  If— 

(1)  the  Secretary  does  not  approve  one  or 
more  of  the  Governor's  nominees; 

(2)  an  approved  community  or  recipient 
withdraws  from  the  program;  or 

(3)  the  Secretary  determines  that  the  com- 
munity or  recipient  is  unable  successfully  to 
carry  out  its  project  or  Is  not  making  ade- 
quate progress  in  carrying  out  such  project. 

AMOUNT  OF  AWARDS,  OPERATION  OF  SCHOOLS, 
AND  USES  OF  FITODS 

Sec.  106.  (a)(1)  The  Secretary  shall  make 
grants  for  New  American  Schools  to  agen- 
cies, organizations,  and  institutions  selected 
by  the  Secretary  under  section  105(d). 

(2)  The  Secretary,  after  consultation  with 
the  (3ovenror,  shall  determine  the  total 
amount  of  each  award  under  this  title,  ex- 
cept that— 

(A)  no  such  award  shall  exceed  S1,000,000; 
and 

(B)  the  Secretary  shall  consider  the  ex- 
pected student  enrollment  in  the  New  Amer- 
ican School  in  setting  such  amount. 

(b)  In  establishing  a  New  American  School, 
the  grantee  is  encoura^d  to  adapt  and  Im- 
plement one  or  more  New  American  School 
designs  developed  by  research  and  develop- 
ment teams  funded  by  the  New  American 
Schools  Development  Corporation. 

(c)(1)  Funds  made  available  under  this  title 
may  be  used  only  to  meet  the  special  starts 
up  costs  associated  with  the  creation  and 
establisment  of  a  New  American  School,  in- 
cluding— 

(A)  planning,  curriculum  development,  and 
curriculum  adaptation: 

(B)  training  of  teachers,  administrators, 
and  other  staff,  as  well  as  parents  and  mem- 
bers of  the  community  who  are  involved  with 
the  school; 

(C)  purchase  of  equipment  and  materials; 

(D)  minor  renovation  and  remodeling  of  fa- 
cilities: and 

(E)  obtaining  the  assistance  of  outside  ex- 
perts, including  one  or  more  of  the  teams  de- 
scribed in  subeection  (b),  to  assist  It  in 
adapting  and  implementing  one  or  more  of 
the  designs  developed  by  such  teams  to  the 
needs  of  the  individual  community  and 
school. 

(2)  Such  funds  may  not  be  used  for  con- 
struction or  for  the  grantee's  general  admin- 
istrative expenses. 

(d)  EUich  New  American  School  shall  have 
obtained  State  recognition  or  accreditation, 
as  necessary,  and  be  fully  operating  by  the 
start  of  the  1996-1987  school  year. 

SECRETARY'S  PANEL  OF  EXPERTS 

Sec.  107.  Within  90  days  of  enactment  of 
this  Act,  the  Secretary  shall  convene  an  ex- 
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pert  panel  of  educators,  representatives  of 
private  business,  and  public  representatives 
to  advise  on  the  administration  of  the  pro- 
gram authorized  by  this  title.  Including— 

(1)  the  criteria  to  be  used  to  nominate 
communities  for  New  American  Schools;  and 

(2)  the  approval  of  communities  nominated 
by  Governors  to  establish  and  operate  New 
American  Schools,  and  of  the  agencies.  Insti- 
tutions, and  organizations  to  receive  grants 
for  those  schools. 

NA-nONAL  EVALUA-nON 

Sec.  108.  (a)  The  Secretary  shall  use  the 
funds  reserved  under  section  103(a)  to  con- 
duct a  national  evaluation  of  the  impact  of 
the  New  American  Schools  program  on 
schools  and  communities,  and  on  education 
generally. 

(b)  The  Secretary  shall  submit  such  In- 
terim evaluation  reports  to  the  President 
and  the  Congress  as  may  be  appropriate,  and 
shall  submit  a  final  report  by  September  30, 
1996. 

AUTHORIZA-nON  OF  APPROPRIATIONS 

Sec.  109.  For  the  purpose  of  carrying  out 
this  title,  there  are  authorized  to  be  appro- 
priated S180  million  for  fiscal  year  1992,  S180 
million  for  fiscal  year  1993,  and  $185  million 
for  nscal  year  1994.  Such  sums  shall  remain 
available  for  obligation  by  the  Secretary  for 
two  fiscal  years  beyond  the  fiscal  year  for 
which  they  are  appropriated. 

DEFINmON 

Sec.  110.  For  the  purpose  of  this  title,  the 
term  "community"  means — 

(1)  a  unit  of  general  purpose  local  govern- 
ment, such  as  a  city,  township,  or  village; 

(2)  a  geographically  distinct  area,  such  as  a 
school  district,  school  attendance  area, 
ward,  precinct,  or  neighborhood;  or 

(3)  an  identifiable  group  of  individuals, 
such  as  the  members  of  a  service  organiza- 
tion, who  generally  reside  In  a  particular  ge- 
ographic area. 

TITLE  n— MERIT  SCHOOLS 

FINDWOS  AND  PURPOSE 

Sec.  201.  (a)  Fdjdinos.— The  Congress  finds 
that^ 

(1)  all  elementary  and  secondary  schools  in 
the  United  States  should  seek  to  attain  the 
National  Education  Goals  by  the  year  2000; 

(2)  achievable  standards  of  excellence  can 
and  should  be  set  for  all  students  and  for  all 
schools; 

(3)  schools'  progress  in  meeting  those 
standards  should  be  measured  and  made  pub- 
lic: 

(4)  financial  Incentives  can  spur  schools  to 
rise  to  the  challenge  of  meeting  those  stand- 
ards: and 

(5)  demonstrated  school-wide  progress  in 
achieving  excellence,  particularly  In  mathe- 
matics and  science,  deserves  reward  and  rec- 
ognition. 

(b)  Purpose.— The  purpose  of  this  title  Is 
to  recognize  and  reward  public  and  private 
elementary  and  secondary  schools  (Including 
their  faculty)  that  make  documented 
progress  in  attaining  the  National  Education 
Goals,  particularly  the  goal  of  increasing 
students'  mastery  of  the  core  academic  sub- 
jects. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  202.  For  the  purpose  of  carrying  out 
this  title,  there  are  authorized  to  be  appro- 
priated $100,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  needed  for  each  of  the 
four  succeeding  fiscal  years.  Such  sums  shall 
remain  available  for  obligation  by  the  Sec- 
retary for  two  fiscal  years  beyond  the  fiscal 
yeai-  for  which  they  are  appropriated. 


ALLOCATION  OF  APPROPRIA-nONS 

Sec.  203.  (a)  Reservations.— From  the 
amount  appropriated  under  section  202  for 
any  fiscal  year,  the  Secretary  may  reserve— 

(1)  up  to  one  quarter  of  1  percent  for  grants 
to  Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  Palau  (until  the  effec- 
tive date  of  the  Compact  of  Free  Association 
with  the  Government  of  Palau)  for  activities 
under  this  part;  and 

(2)  up  to  two  percent  for  evaluations  and 
dissemination. 

(b)  Allocation  Among  States.— (l)  The 
amount  remaining  after  any  reservation  of 
funds  under  subsection  (a)  shall  be  allocated 
among  the  States  on  the  same  basis  as  funds 
were  allocated  among  such  States  under  sec- 
tions 1005  and  1006  of  the  Elementary  and 
Secondary  Education  Act  of  1965  for  the  pre- 
ceding fiscal  year. 

(2)  For  purposes  of  this  subsection,  the 
term  "State"  means  each  of  the  50  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

state  applications 

Sec.  204.  (a)  Appucations.- The  Governor 
of  each  State  that  wishes  to  receive  a  grant 
under  this  title  shall  submit  to  the  Sec- 
retary an  application  for  a  three-year  period, 
which  may  be  followed  by  an  application  for 
the  succeeding  two  years,  at  such  time  and 
In  such  manner  as  the  Secretary  may  pre- 
scribe. 

(b)  appucation  (Contents.- Each  State  ai>- 
pUcation  shall  contain— 

(1)  the  criteria  the  Governor  will  use  to  se- 
lect Merit  Schools  under  section  207; 

(2)  the  criteria  the  Governor  will  use  to  de- 
termine the  amount  of  awards; 

(3)  an  assurance  that  the  State  will  carry 
out  this  title  in  accordance  with  the  require- 
ments of  this  title  and  other  applicable  legal 
requirements;  and 

(4)  other  information  the  Secretary  may 
require. 

(c)  GEPA  Provisions  Inappucable.— Sec- 
tions 435  and  436  of  the  General  Education 
Provisions  Act,  except  to  the  extent  that 
such  sections  relate  to  fiscal  control  and 
fund  accounting  procedures,  shall  not  apply 
to  this  title. 

state  use  of  funds 

Sec.  205.  (a)  Administration.— Each  State 
may  use  up  to  5  percent  of  Its  annual  tdloca- 
tlon  for  the  administrative  costs  of  carrying 
out  this  title. 

(b)  Merit  School  Awards.— (l)  Each  State 
shall  use  at  least  95  percent  of  Its  annual  al- 
location for  Merit  School  awards  made  in  ac- 
cordance with  section  207,  except  that  the 
Governor  may,  by  so  notifying  the  Sec- 
retary, designate  part  or  all  of  such  amount 
to  remain  available  to  make  such  awards  for 
two  additional  years. 

(2)  Of  the  amount  used  for  Merit  School 
awards,  the  Governor  shall  use  at  least  20 
percent  for  awards  to  schools  that  dem- 
onstrate exceptional  progress  In  Improving 
students'  performance  In  mathematics  and 
science,  In  addition  to  meeting  the  national 
and  State  criteria  under  sections  207(b)  and 
(c). 

state  activities  and  RESPONSIBILmES 

Sec.  206.  (a)  State  Review  Panel.— (i) 
Each  Governor  shall  establish  a  State  review 
panel  to  assit  In  the  selection  of  Merit 
Schools. 

(2)  The  State  review  panel  shall  be  broadly 
representative  of  the  following  Interests  In 
the  State— 

(A)  public  and  private  elementary  and  sec- 
ondary school  teachers  and  administrators; 


(B)  college  and  university  faculty  and  ad- 
ministrators; 

(C)  parents; 

(D)  students; 

(E)  State  and  local  boards  of  education; 

(F)  State  and  local  governments; 

(G)  labor; 

(H)  business;  and 

(1)  the  general  public. 

(b)  Annual  Reports  to  the  Secretary.— 
(1)  Within  60  days  of  the  end  of  each  fiscal 
year,  each  Governor  shall  submit  a  report  to 
the  Secretary  that— 

(A)  identifies  the  schools  chosen  as  Merit 
Schools; 

(B)  states  the  reasons  for  their  selection; 
and 

(C)  states  the  amount  of  the  award  to  each 
school. 

(2)  Beginning  with  the  second  year  for 
which  any  State  makes  awards  under  this 
title,  the  Governor's  annual  report  shall  also 
include  a  brief  description  of  how  schools  se- 
lected In  the  previous  year  used  their 
awards. 

SELECTION  OF  MERIT  SCHOOLS 

Sec.  207.  (a)  Euoible  Schools.— (l)  A  Gov- 
ernor may  designate  as  Merit  Schools  public 
or  private  elementary  or  secondary  schools 
In  the  State  that  have  been  nominated 
through  procedures  established  by  the  Gov- 
ernor. 

(2)  In  selecting  Merit  Schools,  the  Gov- 
ernor shall  apply  the  selection  criteria  de- 
scribed In  subsections  (b)  and  (c)  uniformly 
to  public  and  private  schools. 

(b)  NA'noNAL  Crtteria— Each  school  se- 
lected through  the  nomination  procedure  es- 
tablished by  the  Governor  that  subsection 
(a)  shall  have — 

(1)  demonstrated  progress  over  a  period  of 
at  least  three  years  In  significantly  increas- 
ing the  number  of  percentage  of  students 
who  meet  the  National  Education  Goal  of 
leaving  grades  four,  eight,  and  twelve,  as  ap- 
plicable, having  demonstrated  competency 
In  challenging  subject  matter,  including 
English,  mathematics,  science,  history,  and 
geography; 

(2)  utilized  objective  measures  of  progress 
over  the  period  that  are  established  by  the 
State  in  its  plan  and  approved  by  the  Sec- 
retary; and 

(3)  made  public  an  annual  "report  card", 
which  includes  information  about  the 
progress  the  school  is  making  toward 
achievement  of  relevant  aspects  of  the  Na- 
tional Education  Goals. 

(c)  State  Criteria.— (l)  In  selecting  Merit 
Schools,  each  Governor  may  use  selection 
criteria  in  addition  to  those  set  out  in  sub- 
section (b). 

(2)  In  setting  these  additional  criteria,  the 
Governor— 

(A)  may  include  other  aspects  of  edu- 
cational performance,  Including  the  school's 
progress  in  attaining  the  other  National 
Education  Goals; 

(B)  shall  take  into  account  differences  In 
composition  of  the  student  body  of  different 
schools: 

(C)  shall  give  special  consideration  to 
schools  with  substantial  numbers  of  propor- 
tions of  children  from  low-income  families: 
and 

(D)  may  set  different  criteria  for  awards 
for  achievement  in  different  grade  levels. 

(3)  Each  Governor  shall  develop  State  cri- 
teria for  selecting  schools  to  receive  awards 
under  section  205(b)(2)  for  outstanding 
progress  in  student  achievement  in  mathe- 
matics and  science. 

(4)  In  applying  the  crtteria  to  a  school  in 
which  a  program  Is  conducted  under  part  A 
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of  ch*pt«r  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  the  Ctov- 
emor  shall  consider  the  desired  outcomes 
identified  for  children  In  the  application  sub- 
mitted under  section  1012(b)  of  such  Act  by 
the  local  educational  agency  operating  the 
school.  No  school  that  has  received  assist- 
ance under  section  1021(b)  of  such  Act  for  all 
of  the  years  covered  by  a  Merit  Schools 
Award  competition  shall  be  eligible  for  a 
Merit  School  Award. 

(5)  In  selecting  Merit  Schools  and  in  set- 
ting the  amount  of  their  awards,  the  Gov- 
ernor may  not  consider  a  school's  planned 
use  of  a  Merit  School  award,  if  it  is  other- 
wise permitted  by  law. 

(d)  Amount  of  award.— Each  Governor 
shall  establish  criteria,  subject  to  subsection 
(CH5).  for  determining  the  amount  of  Merit 
School  awards.  Such  criteria  shall  include 
criteria  relating  to  the  school  size  and  the 
economic  circumstances  of  the  student  body. 

(e)  BYPASS.— If  a  State  is  either  prohibited 
by  State  law  from  providing  funds  made 
available  under  this  title  to  private  schools, 
or  is  unwilling  to  do  so.  the  Governor  shall 
notify  the  Secretary  of  such  prohibition  or 
unwillingness,  as  well  as  the  private  schools 
the  Governor  has  designated  as  Merit 
Schools  and  the  amount  of  their  awards.  The 
Secretary  shall  then  provide  those  funds, 
from  the  State's  allocation  under  this  title, 
to  the  designated  private  schools,  through 
such  arrangements  as  the  Secretary  finds 
suitable.  The  Secretary  shall  also  withhold 
from  the  State's  allocation  under  this  title 
the  administrative  coats  of  RiaUng  such  ar- 
rangements. 

USE  OF  FUNDS  BT  MERIT  SCHOOLS 

Sec.  208.  A  Merit  School  shall  use  its  Merit 
School  award  for  activities,  otherwise  per- 
mitted by  law.  that  further  the  educational 
program  of  the  school.  Such  activities  may 
include,  but  are  not  limited  to— 

(1)  development,  implementation,  or  ex- 
pansion of  special  programs,  such  as  those 
focused  on:  dropout  prevention  or  reentry, 
student  transition  to  college  or  employment, 
preschool  children,  remedial  services,  or  gift- 
ed and  talented  students: 

(2)  the  purchase  or  lease  of  computers, 
telecommunications  equipment,  scientific 
instruments.  Instructional  materials,  library 
books,  and  other  equipment  and  materials, 
except  that  a  public  agency  shall  have  title 
to,  and  exercise  administrative  control  of. 
all  such  equipment  and  materials: 

(3)  bonus  payments  for  faculty  and  admin- 
istrator: 

(4)  college  scholarships  for  secondary 
school  students: 

(5)  parental  involvement  activities: 

(6)  community  outreach  activities:  and 

(7)  helping  other  schools  replicate  its  suc- 
cess. 

PROmBmON  ON  STATE  OR  LOC/iL  REDUCTION  OF 
OTHER  ASSISTANCE 

Sec.  aoe.  No  Federal.  State,  or  local  agency 
may,  in  any  year,  take  a  Merit  School  award 
into  account  in  determining  whether  to 
award  any  other  assistance  trcm  Federal, 
State,  or  local  resources,  or  in  determining 
the  amount  of  such  assistance,  to  either  the 
Merit  School  itself  or  the  local  educational 
agency,  if  any.  that  operates  the  school. 
TITLE  nr— TEACHERS  AND  SCHOOL 

LEADERS 

Pabt  A— Governors'  academies  for 

Teachers 

STATEMENT  OF  FINDIN08 

Sec.  301.  The  Congress  finds  as  follows: 

(1)  Reform  and  restructuring  of  American 
education,  and  the  Nation's  ability  to  attain 


the  National  Education  Goals,  depend  heav- 
ily on  the  quality  of  teaching  in  elementary 
and  secondary  schools,  particularly  in  the 
core  academic  disciplines  of  English,  mathe- 
matics, science,  history,  and  geography. 

(2)  Elxperienced  teachers  need  access  to 
training  of  exceptional  quality  to  keep  cur- 
rent in  the  core  academic  disciplines,  par- 
ticipate successfully  in  curriculum  develop- 
ment, and  act  as  master  teachers. 

(3)  Governors'  efforts  to  reform  elementary 
and  secondary  education  in  the  States 
should  include  a  focus  on  ensuring  that 
teachers  have  a  firm  grasp  of.  and  keep  cur- 
rent in.  the  core  academic  disciplines. 

(4)  Governors'  Academies  for  Teachers  can 
be  a  principal  vehicle  for  providing  the  kind 
of  high-level,  intensive  training  essential  to 
education  reform  and  accomplishment  of  the 
National  Education  Goals. 

(5)  Excellent  teachers  in  the  academic  sub- 
jects deserve  public  recognition  antl  appro- 
priate financial  rewards  in  return  for  their 
efforts. 

PURPOSE 

Sec.  302.  The  purposes  of  this  part  are — 

(1)  to  build  the  highest  quality  teaching 
force  for  the  Nation's  schools,  by  providing 
start-up  tunds  for  Governors'  Academies  that 
teachers  from  public  and  private  elementary 
and  3S'x:ndary  schools  may  attend  to  obtain 
advanced  instruction  focusing  on  the  core 
academic  disciplines:  and 

(2)  to  establish  awards  for  outstanding 
teachers  in  the  academic  subjects  covered  by 
those  Academies. 

PROGRAM  authorized:  ALLOCATION  OF 
APPROPRIATIONS 

Sec.  303.  (aKl)  From  funds  appropriated 
under  section  306  (a)  and  (b),  the  Secretary 
shall  make  a  one-time,  five-year  grant  to 
each  State,  in  accordance  with  this  part,  to 
establish  and  operate  Governors'  Academies 
for  Teachers  and  to  recognize  outstanding 
teachers. 

(2)  The  Governor  of  each  State  shall  use 
the  State's  grant  to  make  competitive 
awards  to  the  State  educational  agency, 
local  educational  agencies,  institutions  of 
higher  education,  other  public  and  private 
agencies  and  organizations,  or  consortia  of 
such  agencies,  institutions,  and  organiza- 
tions, to  establish  and  operate  Governor's 
Academies  for  Teachers. 

(3)  Such  Academies  may  be  operated  in  co- 
operation or  consortium  with  those  of  other 
States. 

(bXl)  From  the  funds  appropriate  for  this 
part  for  any  fiscal  year,  the  Secretary — 

(A)  may  reserve  up  to  S500.000  for  evalua- 
tions of,  and  dissemination  of  information 
about,  activities  conducted  under  this  part: 
and 

(B)  shall  reserve  up  to  S175.000  for  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  Palau  (until  the  effective  date  of 
the  Compact  of  Free  Association  with  the 
Government  of  Palau),  to  be  expanded  in 
such  nnanner  as  the  Secretary  determines 
will  best  meet  the  purpose  of  this  part. 

(2)  The  Secretary  shall  proportionately  al- 
locate the  remainder  of  such  funds  to  each  of 
the  50  States,  the  District  of  Columbia,  and 
Puerto  Rico,  on  the  basis  of  the  full-time 
equivalent  number  of  public  elementary  and 
secondary  school  teachers  In  the  most  recent 
year  for  which  satisfactory  data  are  avail- 
able. 

(3)  If  the  Secretary  determines  that  any 
amount  of  a  State's  allotment  for  any  fiscal 
year  under  paragraph  (2)  will  not  be  needed 
for  such  fiscal  year  by  the  State,  the  Sec- 


retary shall  reallot  such  amount  to  other 
States  that  need  additional  funds,  in  such 
manner  as  the  Secretary  determines  Is  ap- 
propriate. 

STATE  APPUCATION 

SEC.  304.  (a)  The  Governor  of  each  State 
wishing  to  receive  a  grant  under  this  part 
shall  submit  an  application  to  the  Secretary, 
for  a  five-year  period,  at  such  time  and  In 
such  manner,  as  the  Secretary  may  pre- 
scribe. 

(b)  Each  such  application  shall  include— 

(1)  a  description  of  how  the  Governors' 
Academies  planned  for  the  State  will  relate 
to  the  Governor's  overall  plan  for  the  reform 
of  elementary  and  secondary  education  and 
the  attainment  of  the  National  Eklucatlon 
Goals  in  the  State,  including,  in  particular, 
improvement  of  education  in  the  core  aca- 
demic subjects; 

(2)  a  description  of  the  competitive  process 
the  Governor  will  use  to  select  applicants  to 
operate  the  Governors'  Academies  for  Teach- 
ers in  the  State: 

(3)  an  assurance  that  a  separate  Academy 
will  be  established  in  each  of  the  Ave  core 
academic  subjects  (English,  mathematics, 
science,  history,  and  geography),  unless  the 
Governor  determines  that  it  would  be  ineffi- 
cient to  use  funds  in  this  manner  and  the  ap- 
plication describes  the  Governor's  reasons 
for  establishing  Academies  that  focus  on 
more  than  one  subject.  Nothing  in  this  para- 
graph prohibits  the  same  agency,  institu- 
tion, or  organization  trom  operating  more 
than  one  Academy: 

(4)  a  description  of  how  Academy  partici- 
pants will  be  selected: 

(5)  a  description  of  how  the  State  will  mon- 
itor the  implementation  of  Governors'  Acad- 
emies for  Teachers,  Including  the  awards  to 
teachers  under  section  30S<d),  and  the  per- 
formance of  teachers  who  have  been  trained 
in  those  Academies,  and  an  assurance  that  it 
will  comply  with  reasonable  requests  of  the 
Secretary  for  information  on  these  matters; 

(6)  a  description  of  how  the  State  will  meet 
the  cost-sharing  requirements  of  section  307. 
and  how  the  State  will  continue  to  operate 
the  Academies  when  Federal  assistance  is  no 
longer  available:  and 

(7)  such  other  assurances  and  information 
as  the  Secretary  may  require. 

AUTHORIZED  ACTIVITIES 

Sec.  305.  (a)  Each  Governor's  Academy  for 
Teachers  assisted  under  this  title  shall  con- 
duct a  program  of  intensive  instruction,  dur- 
ing the  summer  or  the  school  year,  focusing 
on  the  core  academic  disciplines  of  English, 
mathematics,  science,  history,  and  geog- 
raphy, such  instruction  shall  be  provided  to 
current  elementary  and  secondary  school 
teachers. 

(b)  The  instruction  provided  by  each  such 
Academy  shall  include— 

(1)  renewal  and  enhancement  of  partici- 
pants' knowledge  of  one  of  the  five  core  aca- 
demic disciplines  described  in  subsection  (a), 
except  as  provided  In  section  304(bK3); 

(2)  teaching  skills  and  strategies  needed  to 
impart  academic  subject  matter  to  students, 
including  students  who  are  economically  dis- 
advantaged, limited  English  proficient,  or 
have  disabilities,  and  other  students  trom  di- 
verse backgrounds; 

(3)  at  the  Academy's  discretion,  the  use  of 
educational  technologies  in  teaching  the 
core  academic  disciplines; 

(4)  training  needed  to  become  a  lead  teach- 
er or  a  master  teacher  in  a  core  subject,  con- 
sistent with  State  policies  on  teacher  career 
ladders; 

(5)  training  needed  to  participate  in  cur- 
riculum development  in  a  core  subject;  and 


(6)  training  in  the  development  and  use  of 
assessment  tools. 

(c)  Each  Academy  assisted  under  this  part 
shall  carry  out  activities  consistent  with  the 
purjwse  of  this  party,  which  may  include— 

(1)  review  of  existing  teacher  enhancement 
programs  to  identify  the  most  promising  ap- 
proaches; 

(2)  development  of  a  curriculum  for  use  by 
the  Academy; 

(3)  recruitment  of  teachers  within  the 
State  to  participate  In  the  Academy's  pro- 
gram, including,  on  a  nondiscriminatory 
basis,  recruitment  of— 

(A)  minority  group  members; 

(B)  individuals  with  disabilities: 

(C)  individuals  flxim  areas  with  high  num- 
bers or  concentrations  of  disadvantaged  stu- 
dents; and 

(D)  other  teachers  who  have  a  potential  for 
leadership; 

(4)  follow-up  activities  for  previous  partici- 
pants; 

(5)  dissemination  of  information  about  the 
Academy,  including  the  training  curricula 
developed;  and 

(6)  evaluation  of  the  impact  of  the  Acad- 
emy on  the  teaching  practices  of  partici- 
pants, and  other  evaluation  activities  de- 
signed to  strengthen  the  eu^demy's  program. 

(dXl)  The  Governor  shall  allocate  to  the 
Academies,  in  the  same  proportion  as  funds 
appropriated  under  section  308(a)  are  distrib- 
uted to  those  Academies,  the  State's  alloca- 
tion under  section  30e(b).  Each  Academy 
shall  use  such  allocation  for  a  program  of 
cash  awards  and  recognition  to  outstanding 
teachers  in  the  core  academic  subject  or  sub- 
jects covered  by  the  program  of  the  Acad- 
emy. 

(2)  Academies  shall  select  teachers  to  re- 
ceive awards  fi-om  nominations  received 
trom  local  educational  agencies,  public  and 
private  schools,  teachers,  associations  of 
teachers,  parents,  associations  of  parents 
and  teachers,  businesses,  business  groups, 
and  student  groups. 

(3)  Any  full-time  public  or  private  elemen- 
tary or  secondary  school  teacher  of  a  core 
academic  subject,  including  an  elementary 
school  teacher  of  the  general  curriculum, 
shall  be  eligible  to  receive  an  award  under 
this  subpart. 

(4)  The  Academy  shall  select  award  recipi- 
ents in  accordance  with  criteria  developed 
by  the  Academy  and  approved  by  the  Gov- 
ernor. The  selection  criteria  may  take  into 
account,  but  are  not  limited  to.  teacher's 
success  in — 

(A)  educating  disadvantaged  children,  such 
as  children  with  disabilities,  children  of  lim- 
ited English  proficiency,  homeless  children, 
or  children  who  are  currently  or  formerly 
migratory,  in  a  core  academic  subject; 

(B)  educating  gifted  and  talented  students 
in  a  core  academic  subject; 

(C)  encouraging  students  to  enroll,  and 
succeed,  in  advanced  classes  in  a  core  aca- 
demic subject: 

(D)  teaching  a  core  academic  subject  suc- 
cessfully in  schools  educating  large  numbers 
of  disadvantaged  students,  including  schools 
In  low-income  inner-city  or  rural  areas; 

(E)  introducing  a  new  curriculum  in  a  core 
academic  subject  into  a  school  or  strength- 
ening an  established  curriculum;  or 

(F)  acting  as  a  "master  teacher"  In  a  core 
academic  subject. 

(5)  The  amount  of  a  teacher's  award  under 
this  subsection  shall  not  exceed  $5,000  and 
shall  be  available  for  any  purpose  the  recipi- 
ent chooses. 
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USE  OF  FUNDS 

Sec.  306.  Each  recipient  of  funds  appro- 
priated under  section  30e(a)  shall  use  those 
funds  to  meet  the  reasonable  start-up  and 
Initial  operating  costs  of  carrying  out  the 
activities  described  in  section  305  (a)  through 
(c),  which  may  include  stipends  and  travel 
and  living  expenses  for  teachers  who  partici- 
pate in  the  Academy's  program  if  no  other 
funds  are  available  to  pay  those  costs. 
cost-sharino 

Sec.  307.  (a)  Funds  received  under  section 
30e(a)  may  be  used  to  pay  up  to  75  percent  of 
the  cost  of  a  Governor's  Academy  for  Teach- 
ers in  the  first  year.  66  percent  of  such  coat 
in  the  second  year.  55  percent  In  the  third 
year.  45  percent  in  the  fourth  year,  and  35 
percent  in  the  fifth  year.  The  remaining 
share  shall  be  provided  from  non-Federal 
sources,  and  may  include  In-kind  contribu- 
tions, fairly  valued. 

authorization  of  appropriations 

Sec.  308.  (a)  For  the  purpose  of  carrying 
out  this  part,  except  for  section  306(d).  there 
are  authorized  to  be  appropriated  $62,400,000 
for  fiscal  year  1992.  $54,170,000  for  Hscal  year 
1993,  $45,940,000  for  fiscal  year  1994.  $37,710,000 
for  fiscal  year  1995.  and  $29,480,000  for  Hscal 
year  1996. 

(b)  For  the  purpose  of  carrying  out  section 
306(d).  there  are  authorized  to  be  appro- 
priated $7,600,000  for  each  of  the  fiscal  years 
1992  through  1996. 

Part  B— Governors'  Academies  for  School 

Leaders 

statement  of  findings 

Sec.  311.  The  Congress  finds  as  follows: 

(1)  The  role  of  the  school  principal  and 
other  school  leaders  is  central  to  school  per- 
formance, school  reform,  and  achievement  of 
the  National  E>lucation  Goals. 

(2)  School  restructuring  intensifies  the 
need  for  effective  school  leadership  as  It  lo- 
cates greater  authority  and  responsibility  at 
the  school  building  level.  In  this  context, 
principals  and  other  administrators  need  to 
cultivate  strong  colleglal  relationships 
among  teachers  and  staff  and  effectively  in- 
volve parents. 

(3)  School  leaders  must  be  well  versed  in 
the  core  academic  disciplines,  must  provide 
instructional  leadership  to  the  teachers  in 
their  schools,  and  must  be  able  to  coordinate 
school  services  with  those  of  social  service 
agencies  and  other  organizations,  including 
businesses,  in  the  community  affecting  stu- 
dents and  their  families. 

(4)  Over  the  next  ten  years,  at  least  half  of 
those  Individuals  now  serving  as  school  prin- 
cipals will  be  eligible  for  retirement. 

(5)  Governors'  efforts  to  reform  elementary 
and  secondary  education  in  the  States  must 
include  a  focus  on  preparing  a  new  genera- 
tion of  highly  effective  school  leaders. 

(6)  The  pool  of  talent  trom  which  to  draw 
school  leaders  can  be  expanded  substantially 
with  well-designed  training  programs. 

PURPOSE 

Sec.  312.  The  purpose  of  this  part  is  to  im- 
prove the  training  and  performance  of  public 
and  private  school  ix-incipals  and  other 
school  leaders,  and  Increase  the  number  of 
persons  who  are  well  trained  and  well  quali- 
fied to  be  school  leaders,  by  supporting  the 
development  and  Implementation  of  pro- 
grams that  offer— 

(1)  for  prospective  school  leaders,  recruit- 
ment, training,  and.  as  appropriate,  intern- 
ships under  experienced  school  leaders; 

(2)  for  experienced  school  leaders,  opjwrtu- 
nlties  for  pi^fesslonal  renewal  and  enhance- 
ment of  skills;  and 


(3)  for  all  participants,  a  focus  on  instruc- 
tional leadership,  school-based  management, 
school  reform  strategies,  and  implemenu- 
tlon  of  school-level  accountability  mecha- 
nisms. 

PROORAM  authorized;  ALIvOCA-nON  OF 
APPROPRIATIONS 

SEC.  313.  (aXl)  The  Secretary  shall  make  a 
one-time,  five-year  grant  to  each  State,  in 
accordance  with  this  part,  to  establish  and 
operate  a  Governor's  Academy  for  School 
Leaders. 

(2)  The  Governor  of  each  State  Fhall  use 
the  State's  grant  to  make  competitive 
awards  to  the  State  educational  agency, 
local  educational  agencies,  institutions  of 
higher  education,  other  public  and  i»1vate 
agencies  and  organizations,  or  consortia  of 
such  agencies,  institutions,  and  organiza- 
tions, to  establish  and  operate  a  Govdmor's 
Academy  for  School  Leaders. 

(3)  Such  Academies  may  be  operated  in  co- 
operation or  consortium  with  those  of  other 
States. 

(b)(1)  From  the  funds  appropriated  for  this 
part  for  any  fiscal  year,  the  Secretary— 

(A)  may  reserve  up  to  $600,000  for  evalua- 
tions of,  and  dissemination  of  information 
about,  activities  conducted  under  this  part; 
and 

(B)  shall  reserve  up  to  $65,000  for  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  Palau  (until  the  effective  date  of 
the  Compact  of  Free  Association  with  the 
Government  of  Palau),  to  be  expended  in 
such  manner  as  the  Secretary  determines 
will  best  meet  the  purpose  of  this  part. 

(2)(A)  Except  as  provided  in  paragraph  (3), 
the  Secretary  shall  proportionately  allocate 
the  remainder  of  such  funds  to  each  of  the  50 
States,  the  District  of  Columbia,  and  Puerto 
Rico,  on  the  basis  of  the  number  of  public  el- 
ementary and  secondary  schools  in  each  such 
jurisdiction  in  the  most  recent  year  for 
which  satisfactory  data  are  available. 

(B)  If  the  Secretary  determines  that  any 
amount  of  a  State's  allotment  for  any  fiscal 
year  under  subparagraph  (A)  will  not  be 
needed  for  such  fiscal  year  by  the  State,  the 
Secretary  shall  reallot  such  amount  to  other 
States  that  need  additional  funds,  in  such 
manner  as  the  Secretary  determines  is  ap- 
propriate. 

STATE  APPLICATION 

Sec.  314.  (a)  The  Governor  of  each  State 
wishing  to  receive  a  grant  under  this  part 
shall  submit  an  application  to  the  Secretary 
for  a  five-year  period,  at  such  time  and  In 
such  manner  as  the  Secretary  may  prescribe. 

(b)  Each  such  application  shall  include— 

(1)  a  description  of  how  the  CJovemor's 
Academy  for  School  Leaders  planned  for  the 
State  will  relate  to  the  Governor's  overall 
plan  for  the  attainment  of  the  National  Edu- 
cation Goals  and  the  reform  of  elementary 
and  secondary  education  in  the  State,  in- 
cluding, in  particular.  Improvement  of 
school  leadership  In  the  State; 

(2)  a  description  of  the  competitive  process 
the  Governor  will  use  to  select  the  applicant 
to  operate  the  Governor's  Academy; 

(3)  a  description  of  how  Academy  partici- 
pants will  be  selected; 

(4)  a  description  of  how  the  State  will  mon- 
itor the  Implementation  of  the  Governor's 
Academy  and  the  subsequent  progress  of  in- 
dividuals trained  by  the  Academy,  and  an  as- 
surance that  it  will  comply  with  reasonable 
requests  of  the  Secretary  for  Information  on 
these  matters; 

(6)  a  description  of  how  the  State  will  meet 
the  cost-sharing  requirements  of  section  317 
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and  bow  the  State  will  continue  to  operate 
the  Academy  when  Federal  aasUtance  Is  no 
lonjrer  available:  and 

(6)  sucb  otber  aaaurances  and  information 
aa  tbe  Secretary  may  require. 

AUTHORIZED  ACTlVl'llKS 

SBC.  315.  E^acb  Academy  assisted  under  tbls 
part  sball— 

(1)  Identify  models  and  methods  of  leader- 
ship training  and  development  that  are 
promising  or  have  proven  to  be  successful; 

(2)  develop  curricula,  which  focus  on  in- 
structional leadership,  school-based  manage- 
ment, and  the  design  and  execution  of  school 
Improvement  strategies  and  accountability 
mechanisms,  for  the  development  of  school 
leaders; 

(3)  identify,  in  a  nondiscriminatory  man- 
ner, candidates,  including  members  of  mi- 
nority groups,  individuals  with  disabilities, 
and  individuals  from  schools  with  high  num- 
bers of  concentrations  of  disadvantaged  stu- 
dents, to  be  trained  as  new  school  leaders; 

(4)  provide  intensive  training  and  develop- 
ment programs  both  for  persons  desiring  and 
demonstrating  outstanding  promise  to  be- 
come school  leaders,  and  for  current  school 
leaders  seelcing  enhanced  and  up-to-date 
knowledge  needed  to  perform  their  Jobe  ef- 
fectively; 

(5)  identify  districts  and  schools  with  prin- 
cipal and  other  school  leader  vacancies  and 
work  with  them  to  match  Academy  partici- 
pants with  such  vacancies; 

(6)  as  appropriate,  facilitate  internships  for 
graduates  of  the  program  for  new  school 
leaders,  under  the  guidance  and  supervision 
of  experienced  administrators; 

(7)  provide  periodic  follow-up  development 
activities  for  school  leaders  trained  through 
the  Academy's  programs; 

(8)  disseminate  information  about  the 
Academy,  including  the  training  curricula 
developed;  and 

(9)  evaluation  of  the  Impact  of  the  Acad- 
emy on  the  leadership  practices  of  partici- 
pants, and  other  evaluation  activities  de- 
signed to  strengthen  the  Academy's  pro- 
gram. 

USE  OF  FUNDS 

Sec.  316.  EiiCh  recipient  of  funds  under  this 
part  shall  use  those  funds  to  meet  the  rea- 
sonable start-up  and  initial  operating  costs 
of  carrying  out  the  activities  described  in 
section  315.  which  may  include  stipends, 
travel,  and  living  expenses  for  participants 
in  the  Academy  If  no  other  funds  are  avail- 
able to  pay  those  costs. 

COST-SHARINO 

Sbc.  317.  Funds  received  under  this  part 
may  be  used  to  pay  up  to  75  percent  of  the 
coat  of  a  Governor's  Academy  for  School 
Leaders  in  the  first  year.  65  percent  of  such 
cost  in  the  second  year.  55  percent  in  the 
third  year.  45  percent  in  the  fourth  year,  and 
35  percent  in  the  fifth  year.  The  remaining 
share  shall  be  provided  trom  non-Federal 
sources,  and  may  include  inkind  contribu- 
tions, fairly  valued. 

AUTHORIZATION  OF  APPROPRIA'nONS 

Sbc.  318.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorised  to  be  appro- 
priated S22.5O0.000  for  fiscal  year  1992. 
S19.500.000  for  fiscal  year  1969.  S16.SOO.000  for 
fiscal  year  1994.  S13.500.000  for  flscal  year 
1965.  and  SIO.SOO.OOO  for  fiscal  year  1966. 

Part  C— altkrmative  Ckrtotcation  of 
Teachers  and  Principals 

fdjdinos 
Sec.  321.  The  Congress  finds  that— 


(1)  effective  elementary  and  secondary 
schools  require  competent  teachers  and 
strong  leadership; 

(2)  school  systems  would  benefit  greatly  by 
recruitment  pools  of  well-qualified  individ- 
uals, such  as  scientists  and  englneen.  trom 
which  to  select  teachers  and  principals; 

(3)  talented  professionals  who  have  dem- 
onstrated a  high  level  of  subject  area  com- 
petence or  management  and  leadership 
qualities  outside  the  education  profession 
and  who  wish  to  pursue  second  careers  in 
education  often  do  not  meet  traditional  cer- 
tification requirements;  and 

(4)  alternative  certification  requirements 
that  do  not  exclude  such  individuals  trom 
teaching  or  school  administration  solely  be- 
cause they  do  not  meet  current  certification 
requirements  would  allow  school  systems  to 
take  advantage  of  these  professionals  and 
improve  the  supply  of  well-qualified  teachers 
and  principals. 

PURPOSE 

Sec.  322.  (a)  It  is  the  purpose  of  this  part  to 
improve  the  supply  of  well-qualified  elemen- 
tary and  secondary  school  teachers  and  prin- 
cipals by  encouraging  and  assisting  States  to 
develop  and  implement  alternative  teacher 
and  principal  certification  requirements. 

(b)  As  used  in  this  part,  the  term— 

(1)  "alternative  teacher  and  principal  cer- 
tification requirements"  means  State  or 
local  requirements  that  permit  entry  into  el- 
ementary and  secondary  teacher  and  prin- 
cipal positions  for  individuals  who  have  dem- 
onstrated a  high  level  of  appropriate  subject 
area  competence,  or  management  or  leader- 
ship qualities,  in  careers  In  or  out  of  tbe  edu- 
cation field,  but  who  would  not  otherwise 
meet  existing  requirements  for  teaching  or 
supervisory  positions.  Alternative  teacher 
and  principal  certification  requirements  may 
recognize  that — 

(A)  for  teachers,  a  high  level  of  dem- 
onstrated competence  in  an  appropriate  sub- 
ject area  may  be  substituted  for  traditional 
teacher  certification  requirements  (such  as 
teacher  training  course  work);  and 

(B)  for  principals,  a  high  level  of  dem- 
onstrated competence  in  administration  and 
management  may  be  substituted  for  tradi- 
tional principal  certification  requirements 
(such  as  teaching  experience  or  supervisory 
experience  in  the  field  of  education);  and 

(2)  "State"  means  each  of  the  50  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  323.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated S25  million  for  fiscal  year  1992. 

ALLOTMENTS 

Sec.  334.  (aKD  From  the  amount  appro- 
priated to  carry  out  this  part,  the  Secretary 
shall  allot  to  each  State  the  lesser  of  either 
the  amount  the  State  applies  for  under  sec- 
tion 325  or  an  amount  that  is  proportional  to 
the  State's  share  of  the  total  population  of 
children  ages  five  through  seventeen  in  all 
the  States  (based  on  the  most  recent  data 
available  that  is  satisfactory  to  the  Sec- 
retary). 

(2)  If  a  State  does  not  apply  for  its  allot- 
ment, or  the  full  amount  of  its  allotment, 
under  the  preceding  paragraph,  the  Sec- 
retary may  reallocate  tbe  excess  fUnds  to 
one  or  more  other  States  that  demonstrate, 
to  the  satisfaction  of  the  Secretary,  a  cur- 
rent need  for  the  funds. 

(b)  Notwithstanding  section  412(b)  of  the 
General  Education  Provisions  Act,  funds 
awarded  under  this  part  shall  remain  avail- 
able for  obligation  by  a  recipient  for  a  period 


of  two  calendar  years  from  the  date  of  the 
grant. 

STATE  APPUCATIONS 

Sec.  325.  (a)  Any  State  desiring  to  receive 
a  grant  under  this  part  shall  submit  an  ap- 
plication, through  its  Governor,  at  such 
time,  in  such  manner,  and  containing  such 
Information,  as  the  Secretary  may  reason- 
ably require. 

(b)  E^ch  State  application  shall— 

(1)  describe  the  programs,  projects,  and  ac- 
tivities to  be  undertaken;  and 

(2)  contain  such  assurances  as  the  Sec- 
retary deems  necessary,  including  assur- 
ances that — 

(A)  funds  awarded  to  the  State  will  be  used 
to  supplement,  and  not  to  supplant,  any 
State  or  local  funds  available  for  the  devel- 
opment and  implementation  of  alternative 
teacher  and  principal  certification  require- 
ments; 

(B)  the  State  has,  in  developing  its  ai>plica- 
tion,  consulted  with  the  State  or  local  agen- 
cy that  certifies  teachers  and  principals,  as 
well  as  repesentatlves  of  elementary  and  sec- 
ondary school  teachers  and  principals,  local 
school  systems,  parents,  and  other  interested 
organizations  and  individuals;  and 

(C)  the  State  will  submit  to  the  Secretary, 
through  the  Governor,  at  such  time  as  the 
Secretary  may  specify,  a  final  report  de- 
scribing the  activities  carried  out  with  funds 
awarded  under  this  part  and  the  results 
achieved. 

(c)  Sections  435  and  436  of  the  General  Edu- 
cation Provisions  Act,  except  to  the  extent 
that  such  sections  relate  to  fiscal  control 
and  fund  accounting  procedures,  shall  not 
apply  to  this  part. 

USE  OF  FUNDS 

Sbc.  326.  (a)(1)  A  State  shall  use  funds 
awarded  under  this  part  to  support  i>ro- 
grams.  projects,  or  activities  that  develop 
and  implement  new,  or  expand  and  improve 
existing,  alternative  teacher  and  principal 
certification  requirements. 

(2)  A  State  may  carry  out  such  programs, 
projects,  or  activities  directly,  through  con- 
tracts, or  through  subgrants  to  local  edu- 
cational agencies,  intermediate  educational 
agencies.  Institutions  of  higher  education,  or 
consortia  of  such  agencies. 

(b)  Programs,  projects,  and  activities  sup- 
ported under  this  part  may  include,  but  are 
not  limited  to,  the— 

(1)  design,  development.  Implementation, 
testing,  and  evaluation  of  alternative  teach- 
er and  principal  certification  requirements; 

(2)  establishment  of  administrative  struc- 
tures necessary  to  the  development  and  im- 
plementation of  alternative  teacher  and 
principal  certification  requirements; 

(3)  training  of  staff,  including  the  develop- 
ment of  appropriate  support  programs,  such 
as  mentor  programs,  for  teachers  and  prin- 
cipals entering  the  school  system  through 
the  alternative  teacher  and  principal  certifi- 
cation program; 

(4)  development  of  recruitment  strategies; 
and 

(5)  development  of  reciprocity  agreements 
between  or  among  States  for  the  certifi- 
cation of  teachers  and  principals. 

TITLE  rv- EDUCATIONAL  REFORM  AND 
FLEXIBILITY 

Part  A— Educa'Honal  Reform  Through 
Flexxbility  and  Accountability 
statement  of  findinos  and  purpose 
Sec.  401.  (a)  Findinos.— Historically.  Fed- 
eral education  programs  have  addressed  the 
Nation's  most  pressing  educational  problems 
by  providing  categorical  assistance  with  de- 


tailed requirements  relating  to  the  use  of 
funds.  While  this  approach  has  proven  gen- 
erally successful,  some  program  require- 
ments may  Inadvertently  impede  edu- 
cational achievement.  The  Nation's  schools 
are  being  asked  to  deal  effectively  with  in- 
creasingly diverse  educational  needs  that 
current  program  structures  may  not  be  flexi- 
ble enough  to  address.  In  an  era  when  edu- 
cational changes  and  reform  must  prevail,  it 
is  more  important  than  ever  to  provide  pro- 
grams that  result  in  imi>roved  educational 
outcomes  for  all  students;  promote  the  co- 
ordination of  education  and  related  services 
that  benefit  children  and  their  families;  re- 
spond flexibility  to  the  needs  of  a  diverse 
student  population;  stop  the  proliferation  of 
unnecessary  Federal,  State,  and  local  regula- 
tion; and  place  less  emphasis  on  measuring 
resources  and  reviewing  procedures  and  more 
emphasis  on  achieving  program  results. 

(b)  Purpose.— The  purpose  of  this  part  Is  to 
promote  educational  reform  that  leads  to 
Improved  educational  outcomes  for  partici- 
pants in  affected  programs.  Under  this  ap- 
proach, the  schools  and  other  recipients  of 
Federal  funds  would  be  held  accountable  for 
achieving  specific  educational  Improvement 
goals  in  exchange  for  Increased  flexibility  in 
the  use  of  their  resources.  This  more  flexible 
approach  is  intended  to  enable  school  and 
program  administrators,  teachers,  parents, 
local  agencies,  and  community  groups  to 
work  together  to  develop  effective  education 
programs  that  lead  to  Improved  achievement 
and  meet  the  needs  of  all  participants,  par- 
ticularly those  who  are  disadvantaged. 
flexbbiltiy  and  accountability  in 
education  and  related  services 

Sec.  401.  Subpart  1  of  Part  C  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1221  et 
ieq.)  is  amended  by  adding  after  section  421 A 
a  new  section  421B  to  read  as  follows: 

"FLKXIBILmr  AND  ACCOUNTABILITY  IN 
EDUCA'nON  AND  RELATED  SERVICES 

"SEC.  421B.  (a)  Program  Authorized.— 
(1)(A)  The  Secretary  shall.  In  accordance 
with  this  section,  assist  elementary  and  sec- 
ondary schools  and  other  service  providers  to 
improve  the  achievement  of  all  students  and 
other  participants,  but  particularly  dis- 
advantaged individuals,  by  authorizing  waiv- 
ers by  which  the  Governors,  State  and  local 
educational  agencies,  and  other  service  pro- 
viders can  Improve  the  performance  of 
schools  and  programs  by  Increasing  their 
flexibility  in  the  use  of  their  resources  while 
holding  them  accountable  for  achieving  edu- 
cational gains. 

"(B)  In  support  of  these  projects,  the  Sec- 
retary is  authorized  to  waive  any  statutory 
or  regulatory  requirement  (except  as  pro- 
vided in  subsection  (e))  applicable  to  a  pro- 
gram administered  by  the  Department  of 
Education  that  the  Secretary  determines 
may  impede  the  ability  of  a  school  or  other 
service  provider  to  meet  the  special  needs  of 
such  students  and  other  individuals  in  the 
most  effective  manner  possible.  The  head  of 
any  other  Federal  agency  is  similwly  au- 
thorized to  waive  such  requirements  applica- 
ble to  a  program  administered  by  such  agen- 
cy if  the  agency  head  and  the  Secretary 
agree  that  such  a  waiver  would  promote  the 
purpose  of  this  section. 

"(2)  Projects  conducted  under  this  section, 
and  any  waivers  associated  with  such 
projects,  shall  last  no  longer  than  three 
years,  except  that  the  Secretary  may  extend 
a  project  and  any  associated  waivers  for  an 
additional  two  years  if  the  Secretary  deter- 
mines that  the  project  is  maldng  substantial 
progress  in  meeting  Its  goals. 


"(3)  The  Secretary  shall  terminate  a 
project  and  its  associated  waivers  if  the  Sec- 
retary, at  any  time,  determines  it  is  not 
making  acceptable  progress  toward  meeting 
its  goals.  The  head  of  any  other  Federal 
agency  who  has  granted  waivers  under  this 
section  shall  determine  whether  to  extend  or 
terminate  those  waivers,  but  the  Secretary 
shall  have  exclusive  authority  to  extend  or 
terminate  the  project. 

"(b)  Euoibility.— (1)  Each  jn-oject  that  in- 
volves elementary  or  secondary  schools  shall 
include  the   participation  of  a   State  edu- 
cational agency  and  at  least— 
"(A)  one  local  educational  agency;  and 
"(B)  two  schools. 

"(2)  To  the  extent  possible,  each  grade  and 
academic  program,  including  programs 
under  part  A  of  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  in  a  participating  school  shall  partici- 
pate in  the  project. 

"(3)  If  fewer  than  all  the  schools  of  a  local 
educational  agency  participate  in  a  project, 
available  resources,  including  available  Fed- 
eral assistance,  shall  not  be  concentrated  un- 
reasonably in  those  schools  that  do  partici- 
pate. 

"(4)  Each  project  that  does  not  Involve  ele- 
mentary and  secondary  schools  shall  involve 
at  least  two  programs,  including  at  least  one 
program  administered  by  the  Secretary. 

"(c)  AppucA-noNS.— The  Governor  of  any 
State  wishing  to  conduct  a  project  under 
this  section  shall,  after  consultation  with,  as 
the  Governor  finds  appropriate,  the  State 
educational  agency,  one  or  more  local  edu- 
cational agencies,  and  other  State  and  local 
agencies  and  service  providers,  submit  an  ap- 
plication to  the  Secretary  for  each  such 
project.  Each  application  shall  Include  a 
plan  that— 

"(1)  describes  the  purposes  and  overall  ex- 
pected outcomes  of  the  project; 

"(2)  identifies,  for  each  school  or  site  par- 
ticipating in  the  project,  those  impediments 
to  improved  educational  outcomes  that 
would  be  removed  by  the  proposed  waivers; 

"(3)  identifies  the  Federal  programs  to  be 
Included  In  the  project,  the  Federal  statu- 
tory or  regulatory  requirements  to  be 
waived,  and  the  purpose  and  duration  of  the 
requested  waivers; 

"(4)  describes  the  State  and  local  require- 
ments that  will  be  waived,  the  purpose  of 
such  waivers,  and,  if  such  requirements  will 
not  have  been  waived  before  the  project  be- 
gins, when  those  waivers  will  be  obtained 
and  take  effect; 

"(5)  describes  specific,  measurable,  edu- 
cational Improvement  goals  for  each  school 
or  other  site  in  the  project  and  for  each 
school  year  of  the  project,  including- 

"(A)  goals  for  improving  the  achievement 
of  all  participants,  Including  disadvantaged 
individuals,  with  respect  to  achievement  in 
basic  and  advanced  skills; 

"(B)  goals  that  reflect  the  broad  purposes 
of  each  program  for  which  a  waiver  Is 
sought;  and 

"(C)  an  explanation  of  how  the  applicant 
will  measure  progress  in  meeting  the  goals 
set  for  each  school  or  site  in  the  project  and 
for  disadvantaged  Individuals  participating 
In  the  project;  and 

"(6)  for  projects  Involving  elementary  or 
secondary  schools — 

"(A)  identifies  the  schools  to  be  included  In 
the  project  and  describes  the  student  popu- 
lation at  each  school,  including— 

"(I)  current  data  regarding  the  achieve- 
ment of  the  disadvantaged  students  as  well 
as  other  students;  and 
"(ii)  the  number  of  students  who — 


"(1)  are  of  limited  English  proficiency,  as 
defined  In  section  7003(a)(1)  of  the  Blligual 
Education  Act; 

"(II)  are  children  with  disabilities,  as  de- 
fined In  secUon  602(aKl)  of  the  Individuals 
with  Disabilities  Education  Act; 
"(m)  are  currently  or  formerly  migratory: 
"(IV)  are  educationally  deprived,  for  the 
purposes  of  chapter  1  of  tiUe  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965; 
and 

"(V)  are  eligible  for  a  free  or  reduced  price 
school  lunch: 

"(B)  describes  specific  goals  for  enhancing 
coordination  between  the  regular  education 
program  available  to  all  students  and  pro- 
grams serving  disadvantaged  students: 

"(C)  if  fewer  than  all  the  schools  in  a  local 
educational  agency  will  participate  in  a 
project,  describes  the  expected  educational 
outcomes  for  disadvantaged  students  In 
schools  that  do  not  participate,  and  how 
those  outcomes  will  be  assessed;  and 

"(D)  describes  how  school  administrators, 
teachers,  staff,  and  parents  (Including  par- 
ents of  educationally  disadvantaged  chil- 
dren) have  been,  or  will  be.  Involved  in  the 
planning,  development,  and  Implementation 
of  the  goals  and  program  for  each  participat- 
ing school. 

"(d)  APPROVAL  OF  Projects— (1)  The  Sec- 
retary shall  approve  an  application  for  a 
project  under  this  section  if  he  determines 
that  the  project  shows  substantial  promise 
of  achieving  the  purposes  of  this  section, 
after  considering— 

"(A)  the  comprehensiveness  of  the  project, 
including  the  types  of  students,  schools,  pro- 
grams, and  activities  to  be  included; 

"(B)  the  extent  to  which  the  provisions  for 
which  waivers  are  sought  Impede  educational 
improvement; 

"(C)  the  State  and  local  requirements  that 
will  be  waived  for  the  project; 

"(D)  the  significance  and  feasibilty  of  the 
proposed  projects's  goals  for  each  participat- 
ing school  or  site;  and 

"(E)  the  quality  of  the  plan  for  ensuring 
accountability  for  the  proposed  plan's  activi- 
ties and  goals. 

"(2)  The  Secretary  shall  consult  with  the 
heads  of  other  appropriate  Federal  agencies, 
if  any.  in  determining  whether  to  approve  a 
project.  Each  such  agency  head  shall  notify 
the  Secretary  of  any  waivers  granted  by  such 
agency  head  as  part  of  such  project. 

"(e)  Allocation  of  Federal  Funds:  Re- 
striction of  Waivers.— <1)  Federal  funds 
under  any  program  that  are  used  to  support 
a  project  under  this  section  shall  be  allo- 
cated to  States  and  other  recipients  in  ac- 
cordance with  the  statutory  and  regrulatory 
requirements  that  govern  the  operation  of 
that  program,  except  that,  for  the  purpose  of 
such  a  project,  the  Secretary  (or  the  head  of 
any  other  Federal  agency)  may  extend  the 
duration  of.  and  provide  continuation  fund- 
ing to.  a  project  chosen  on  a  competitive 
basis  that  a  participating  agency  is  conduct- 
ing before  the  project  under  this  section 
commences. 

"(2)  Neither  the  Secretary  nor  the  head  of 
any  other  Federal  agency  shall  waive  under 
this  section  any  statutory  or  regulatory  re- 
quirement in  awarding  a  new  competitive 
grant  to  a  State  educational  agency,  local 
educational  agency,  or  other  applicant  par- 
ticipating in  a  project  under  this  section. 

"(3)  Neither  the  Secretary  nor.  where  ap- 
plicable, the  head  of  any  other  Federal  agen- 
cy shall  waive  under  this  section  any  statu- 
tory or  regulatory  requirement— 
"(A)  relating  to— 
"(i)  maintenance  of  effort; 


12278 


CONGRESSIONAL  RECORD— SENATE 


May  23,  1991 


May  23,  1991 


CONGRESSIONAL  RECORD— SENATE 


12279 


"(U)  compambllity:  or 

"(111)  the  equitable  participation  of  stu- 
dents attending:  private  schools; 

"(B)  under  section  438  or  439  of  the  General 
Education  Provisions  Act; 

"(C)  under  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation  Act 
of  1973.  title  DC  of  the  Education  Amendment 
of  1972.  or  the  Age  Discrimination  Act  of 
1975;  or 

"(D)  under  the  Individuals  with  Disabil- 
ities E>]ucation  Act— 

"(1)  relating  to  the  availability  of  a  free 
appropriate  public  education  to  children 
with  dlsablUtlea  (Including  the  evaluation 
and  placement  of  such  children),  or  the  pro- 
cedural safeguards  afforded  such  children 
and  their  parents,  under  part  B  thereof;  or 

"(11)  relating  to  th«  provision  of  early 
Intervention  services  to  infants  and  toddlers 
with  disabilities,  or  the  procedural  safe- 
guards afforded  such  Infants  and  toddlers 
and  their  parents,  under  part  H  thereof. 

"(f)  Reports  and  Evaluations.— (1)  Each 
project  shall  submit,  no  later  than  90  days 
after  the  end  of  each  year  of  the  project,  an 
annual  report  to  the  Secretary  that — 

"(A)  summarizes  the  principal  activities  of 
the  project; 

"(B)  contains  school-by-school  and  other 
data,  as  described  In  the  project  plan,  that 
show  the  extent  to  which  the  project  Is 
meeting  its  overall  goals.  Including  Its  goals 
for  improving  the  achievement  of  all  partici- 
pants, particularly  disadvantaged  Individ- 
uals, with  respect  to  achievement  in  basic 
and  advanced  skills,  and  Is  meeting  the  goals 
for  each  school  or  other  site; 

"(C)  describes  the  Impact  of  the  project  on 
disadvantaged  children  In  schools,  if  any. 
that  are  not  participating  in  the  demonstra- 
tion; and 

"(D)  describes  the  effectiveness  of  efforts 
to  coordinate  programs  and  services  for  chil- 
dren and  their  families  as  appropriate. 

"(2)  The  Secretary  shall  submit  a  report  to 
the  Congress  every  two  years  that  summa- 
rizes and  analyzes  the  project  reports  re- 
quired by  paragraph  ( 1 ). 

"(3)  At  the  end  of  the  5-year  period  de- 
scribed In  this  section,  and  at  such  Interim 
points  as  the  Secretary  deems  appropriate, 
the  Secretary  shall  report  to  the  Congress  on 
the  evaluation  of  this  section  by  the  Depart- 
ment of  Education  and  other  affected  Fed- 
eral agencies.  Such  reports  may  include  rec- 
ommendations for  amendments  to  program 
statutes  that  are  based  on  the  experience  of 
projects  that  successfully  raise  educational 
achievement  by  eliminating  or  modifying 
statutory  or  regulatory  provisions  that  im- 
pede educational  improvement. 

"(g)  DEFiNmoN.— For  the  purpose  of  this 
section,  the  term  'disadvantaged  students' 
Includes  students  of  limited  English  pro- 
ficiency, children  with  disabilities,  students 
who  are  currently  or  formerly  migratory, 
and  students  who  are  educationally  deprived. 

"(h)  Budget  Nkutrauty.— The  authority 
provided  by  this  section  shall  not  be  exer- 
cised in  a  manner  that,  for  any  fiscal  year. 
Increases  total  obligations  or  outlays  of  dis- 
cretionary appropriations  for  programs  sub- 
ject to  such  authority,  or  that  increases 
total  obligations  or  outlays  of  funding  for  all 
direct-Biwnding  programs  subject  to  such  au- 
thority over  those  that  would  have  occurred 
absent  such  authority.". 

Part  B— Amendments  to  Chapter  2 

allocation  to  local  educational  agencies 

SBC.  411.  Section  1512(a)  of  the  Elementary 

and   Secondary    Education    Act   of   1965   is 

amended  by  striking  out  "not  less  than  80 


percent"  said  Inserting  in  lieu  thereof  "SO 
percent". 

STATE  USES  OF  FUNDS 

Sec.  412.  Section  1521(b)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  is 
amended — 

(1)  in  paragraph  (1).  by  striking  out  "25 
percent"  and  Inserting  in  lieu  thereof  "10 
percent";  and 

(2)  in  paragraph  (2KA),  by  striking  out  "20 
percent"  and  Inserting  in  lieu  thereof  "8  per- 
cent". 

STATE  APPUCATIONS 

Sec.  413.  Section  1522(a)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  is 
amended— 

(1)  by  submitting  a  comma  and  "approved 
by  the  Governor."  after  "an  application"; 
and 

(2)  in  paragraph  (2).  In  the  text  following 
subparagraph  (I),  by  striking  out  "(not  to  ex- 
ceed 20  percent  of  the  amount  of  the  State's 
allotment)". 

LOCAL  USES  OF  FIWDS 

Sec.  414.  Section  1531(b)  of  the  Elementary 
and  Secondary  Eklucation  Act  of  1965  Is 
amended— 

(1)  by  redesigrnating  paragraphs  (1)  through 
(6)  as  paragraphs  (2)  through  (7).  respec- 
tively; and 

(2)  by  Inserting  before  paragraph  (2),  as  so 
redesignated,  a  new  paragraph  (1)  to  read  as 
follows: 

"(1)  educational  choice  programs:". 

AUTHORIZED  ACTIVITIES 

Sec.  415.  Section  1532(a)  of  the  Elementary 
and  Secondary  EVlucatlon  Act  of  1965  is 
amended — 

(1)  by  redesignating  paragraphs  (1).  (2).  and 
(3)  as  paragraphs  (2).  (3).  and  (4).  respec- 
tively; and 

(2)  by  inserting  before  paragraph  (2).  as  so 
redesignated,  a  new  paragraph  (1)  to  read  as 
follows: 

"(1)  any  activities  or  expenses  directly  re- 
lated to  planning,  implementing,  operating, 
evaluating,  and  disseminating  Information 
about,  the  local  educational  agency's  edu- 
cational choice  program,  if  any.  including 
expenses  of  parents  and  children  resulting 
from  their  participation  In  such  program,  to 
the  extent  otherwise  permitted  by  law;". 

TITLE  V— PARENTAL  CHOICE  OP 
SCHOOLS 

Part  A— Pdjdinos 
Sec.  501.  The  Congress  finds  that— 

(1)  parental  choice  In  education  creates 
market-based  accountability,  encourages 
school  diversity  and  competition,  and  pro- 
vides parents  and  their  children  with  a  sense 
of  investment  in  their  schools; 

(2)  economically  disadvantaged  children 
deserve  the  same  educational  choices,  both 
public  and  private,  as  their  more  advantaged 
peers; 

(3)  educational  choice  programs  and  pro- 
grams of  compensatory  education  assisted 
under  part  A  of  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondaary  Education  Act  of 
1965  should  be  coordinated  with,  and  be  car- 
ried out  so  as  to  enhance,  each  other; 

(4)  local  implementation  of  programs  that 
enhance  student  and  parental  choice  de- 
serves national  support  and  encouragement; 
and 

(5)  different  methods  for  expanding  edu- 
cational choice  should  be  tested  and  evalu- 
ated. 


Part  B— Parental  Choice  and  Chapter  l 

CHAPTER    1    services    FOR    CHILDREN    PARTICI- 
PATINO  IN  EDUCA-nONAL  CHOICE  PROGRAMS 

Sec.  511.  (a)  Subpart  2  of  part  A  of  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  amended  by  adding 
at  the  end  thereof  a  new  section  1022  to  read 
as  follows: 

"CHILDREN  PARTICIPATDJO  IN  EDUCATIONAL 
CHOICE  PROGRAMS 

"Sec.  1022.  (a)  Services  to  Follow  the 
Child.— Notwithstanding  any  other  provision 
of  this  chapter,  a  local  educational  agency 
that  is  carrying  out  an  educational  choice 
program  shall.  In  accordance  with  this  sec- 
tion, make  available  supplementary  compen- 
satory education  services,  paid  for  under  this 
part,  to  each  child  residing  In  such  agency 
who  Is  afforded  the  opportunity  to  partici- 
pate In  that  program  and  who,  in  the  absence 
of  the  choice  program,  would  receive  services 
from  that  agency  under  this  part. 

"(b)  Funds  to  Parents.— (l)  if  the  local 
educational  agency  determines  that  it  Is  not 
feasible  or  efficient  to  make  such  services 
available  to  such  a  child  directly  or  through 
arrangements  with  other  service  providers, 
it  shall  provide  to  the  parents  of  such  child 
a  per-child  share  of  funds  received  by  such 
agency  under  subpart  1  of  this  part  for  the 
applicable  fiscal  year. 

"(2)  as  used  In  paragraph  (1),  a  'per-child 
share'  means— 

"(A)  the  total  amount  of  funds  received  by 
the  local  educational  agency  under  subpart  1 
of  this  part  for  the  applicable  fiscal  year, 
minus  amounts  spent  on  administrative  ex- 
penses Including  transportation  provided 
under  section  1011(a)(4);  divided  by 

"(B)  the  number  of  children  selected  by 
such  agency  to  receive  services  under  this 
part. 

"(3)  Parents  may  use  funds  received  ttom  a 
local  educational  agency  under  paragraph  (1) 
only  for  either  or  both  of  the  following- 

"(A)  to  purchase  supplementary  compen- 
satory education  services  that  meet  the  spe- 
cial educational  needs  of  the  parents'  eligi- 
ble child,  as  identified  by  the  local  edu- 
cational agency,  from  any  elementary  or 
secondary  school,  or  any  other  public  or  pri- 
vate agency,  organization,  or  institution 
that  the  local  educational  agency  deter- 
mines is  able  to  provide  appropriate  and  ef- 
fective supplementary  compensatory  edu- 
cational services  to  the  child;  and 

"(B)  for  the  costs  of  transportation  related 
to  the  child's  participation  in  the  edu- 
cational choice  program. 

"(4)  Payments  received  by  parents  under 
paragraph  (1)  are  not  income  for  Federal  in- 
come tax  purposes. 

"(c)  Appucation  by  Local  Educational 
Agency.- EUich  local  educational  agency  sub- 
ject to  this  section  shall  include  in  Its  appli- 
cation under  section  1012 — 

"(1)  a  description  of  its  policies  and  proce- 
dures for  carrying  out  this  section; 

"(2)  an  assurance  that  it  will  keep  such 
records  and  provide  such  information  to  the 
State  educational  agency  relating  to  the  pro- 
vision of  funds  to  parents  under  subsection 
(b)  as  may  be  required  for  fiscal  audit  and 
program  compliance;  and 

"(3)  an  assurance  that  it  will  exercise  due 
diligence  to— 

"(A)  ensure  that  payments  made  to  par- 
ents under  subsection  (bMl)  will  be  used  only 
for  the  purposes  authorized  by  subsection 
(b)(3);  and 

"(B)  recover  such  payments  that  are  not  so 
used.". 


(b)  Section  1011(a)  of  the  ESEA  is  amended 
by  adding  at  the  end  thereof  a  new  paragraph 
(4)  to  read  as  follows: 

"(4)  A  local  educational  agency  may  use 
funds  received  under  this  chapter  for  the  ad- 
ditional transportation  costs  of  children  re- 
ceiving services  under  this  peat  who  are  par- 
ticipating in  an  educational  choice  pro- 
gram.". 

PARENTAL  INVOLVEMENT 

Sec.  512.  Section  1016(c)  of  the  Elementary 
and  Secondary  Eklucation  Act  of  1965  is 
amended— 

(1)  in  paragraph  (2).  by  adding  the  follow- 
ing sentence  at  the  end  thereof:  "If  the  local 
educational  agency  is  carrying  out  an  edu- 
cational choice  program,  representatives  of 
such  agency  shall  explain  the  availability  of 
compensatory  education  services  under  the 
various  available  options.";  and 

(2)  by  adding  at  the  end  thereof  a  new  para- 
graph (7)  to  read  as  follows: 

"(7)  Each  local  educational  agency  that  is 
implementing  an  educational  choice  pro- 
gram shall  provide  an  explanation  In  writ- 
ing, and  in  such  other  manner  as  may  be  ap- 
propriate, to  the  parents  of  each  eligible 
child  selected  to  participate  In  the  agency's 
program  under  this  part  of  the  options  avail- 
able to  them  under  the  educational  choice 
program  and  this  part.". 

DEFINITION 

Sec.  613.  Section  1471  of  the  Elementary 
and  Secondary  Education  Act  of  1965  is 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  (24)  to  read  as  follows: 

"(24)  The  term  'educational  choice  pro- 
gram' means  a  program.  Including  a  desegre- 
gation plan,  adopted  by  a  State  educational 
agency  or  a  local  educational  agency  under 
which  parents  select  the  school  in  which 
their  children  will  be  enrolled.". 

Part  (3— Assistance  for  Parental  Choice 
Programs 

PROGRAM  authorized 

Sec.  521.  The  Secretary  shall  make  grants. 
In  accordance  with  this  part,  to  local  edu- 
cational agencies  that  carry  out  educational 
choice  programs. 

authorization  of  appropriations 

Sec.  522.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated S200  million  for  fiscal  year  1992.  and 
such  sums  as  may  be  needed  for  each  of  the 
four  succeeding  fiscal  years. 

EUOIBILTTY 

Sec.  523.  (a)  A  local  educational  agency  is 
eligible  for  a  grant  under  this  part  if  It  will 
carry  out  an  educational  choice  program 
during  the  year  for  which  assistance  is 
sought  and  carried  out  such  a  program  dur- 
ing the  preceding  year. 

(b)  For  the  purpose  of  this  part,  an  "edu- 
cational choice  program"  is  a  program 
adopted  by  a  State  or  by  a  local  educational 
agency  under  which — 

(1)  parents  select  the  school.  Including  pri- 
vate schools,  in  which  their  children  will  be 
enrolled;  and 

(2)  sufficient  financial  support  is  provided 
to  enable  a  significant  number  or  percentage 
of  parents  to  enroll  their  children  In  a  vari- 
ety of  schools  and  educational  programs,  in- 
cluding private  schools. 

ALLOCA-nON  OF  APPROPRIATIONS 

Sec.  524.  (a)  Prom  the  amount  appropriated 
under  section  522  for  any  fiscal  year,  the  Sec- 
retary shall  allot,  to  each  eligible  local  edu- 
cational agency  whose  application  for  a 
grant  under  this  part  has  been  approved,  an 
amount  that  bears  the  same  ratio  to  such 


amount  as  the  amount  allocated  to  such 
agency  under  sections  1005  and  1006  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965  for  the  previous  fiscal  year  bears  to  the 
amounts  so  allocated  to  all  such  eligible 
agencies  whose  applications  have  been  ap- 
proved. 

(b)  No  local  educational  agency's  allot- 
ment shall  exceed — 

(1)  the  average  per  pupil  expenditure  of  all 
local  educational  agencies  in  the  State  for 
the  most  recent  fiscal  year  for  which  satis- 
factory data  are  available  to  the  Secretary; 
multiplied  by 

(2)  the  number  of  children  afforded  the  op- 
portunity to  participate  in  the  educational 
choice  program  In  the  year  preceding  the 
year  for  which  assistance  is  sought. 

(c)  Any  funds  appropriated  under  this  part 
for  any  fiscal  year  that  exceed  the  amounts 
that  can  be  awarded  under  this  section  shall 
be  returned  to  the  Treasury. 

AUTHORIZED  ACnVITIES 

Sec.  525.  (a)  Each  local  educational  agency 
that  receives  funds  under  this  part  may  use 
those  funds  only  for  educational  services 
provided  to  the  students  of  such  agency  and 
for  parental  involvement  activities,  except 
that  such  services  and  activities  must  be  in 
addition  to  services  and  activities  that 
would  otherwise  be  provided  from  State  or 
local  funds. 

(b)  A  local  educational  agency  may  not  use 
funds  received  under  this  part  for  general  ad- 
ministrative expenses. 

APPLICA-nONS 

Sec.  526.  (a)  E^ch  local  educational  agency 
that  wishes  to  receive  a  grant  under  this 
part  shall  submit  an  application  to  the  Sec- 
retary, covering  a  period  of  one  year,  at  such 
time  and  In  such  manner  as  the  Secretary 
may  prescribe. 

(b)  Each  such  application  shall  contain- 

(1)  a  description  of  the  educational  choice 
program  carried  out  in  the  year  preceding 
the  year  for  which  assistance  is  sought,  and 
to  be  carried  out  in  the  year  for  which  assist- 
ance is  sought,  in  sufficient  detail  for  the 
Secretary  to  determine  whether  the  agency 
is  eligible  under  this  jiart;  and 

(2)  such  other  assurances  and  Information 
as  the  Secretary  may  require. 

(c)  Before  finally  deciding  not  to  approve  a 
local  educational  agency's  application  under 
this  part,  the  Secretary  shall— 

(1)  provide  a  written  explanation  to  such 
agency;  and 

(2)  afford  such  agency  a  reasonable  oppor- 
tunity to  respond. 

Part  D— Parental  Choice  Programs  of 
NA'noNAL  Significance 

program  authorized 
Sec.  531.  The  Secretary  shall  make  grants, 
in  accordance  with  this  part,  to  State  edu- 
cational agencies,  local  educational  agen- 
cies, and  other  agencies,  institutions,  and  or- 
ganizations to  conduct  and  demonstrate  na- 
tionally slgnincant  model  programs  of  edu- 
cational choice. 

authorization  of  APPROPRIA-nONS 

Sec.  532.  (a)  For  the  purpose  of  carrying 
out  this  part,  there  are  authorized  to  be  ap- 
propriated $30  million  for  fiscal  year  1992  and 
such  sums  as  may  be  needed  for  each  of  the 
four  succeeding  fiscal  years. 

(b)  From  the  amount  appropriated  under 
subsection  (a)  for  any  fiscal  year,  the  Sec- 
retary may  set  aside  up  to  five  percent  for 
evaluation  of,  and  dissemination  of  informa- 
tion about,  educational  choice  programs  as- 
sisted under  this  part. 


ANNUAL  COMPETITION 

Sec.  533.  In  any  fiscal  year  for  which  f^inds 
are  available  to  make  new  awards,  the  Sec- 
retary shall  announce  the  approaches  to  edu- 
cational choice  that  will  be  considered  for 
funding  under  this  part.  An  application  for 
assistance  may  be  considered  only  if  It  com- 
plies with  such  announcements. 

APPLICATIONS 

Sec.  534.  (a)  Each  agency,  institution,  or 
organization  that  wishes  to  receive  a  grant 
under  this  part  shall  submit  an  application 
to  the  Secretary,  at  such  time,  in  such  man- 
ner, and  containing  such  assurances  and  in- 
formation as  the  Secretary  may  prescribe. 

(b)  Each  application  under  this  part  shall 
be  for  a  period  of  up  to  five  years. 

AUTHORIZED  ACTIVITIES 

Sec.  535.  (a)  Each  recipient  of  a  grant 
under  this  part  shall  use  the  grant  fUnds 
only  for  activities  directly  related  to  plan- 
ning, implementing,  operating,  and  evaluat- 
ing, and  disseminating  information  about, 
the  educational  choice  demonstration  pro- 
gram funded  under  this  part. 

(b)  Such  funds  may  be  used,  to  the  extent 
otherwise  permitted  by  law.  to  meet  ex- 
penses of  parents  and  children  resulting  trom 
their  participation  in  such  program. 

EXPERT  ADVICE 

Sec.  536.  The  Secretary  shall  consult  with 
educational  practitioners  with  experience 
with  educational  choice  programs,  individ- 
uals with  expert  knowledge  and  experience 
in  the  area  of  educational  choice,  and  other 
Interested  individuals.  Including  parents,  in 
determining  which  approaches  to  edu- 
cational choice  to  support  under,  and  in  oth- 
erwise carrying  out,  this  part. 

DEFINITION 

Sec.  537.  For  the  purpose  of  this  part,  an 
"educational  choice  program"  Is  a  program 
adopted  by  a  State  or  by  a  local  educational 
agency  under  which  parents  select  the  school 
in  which  their  children  will  be  enrolled  and 
that  complies  with  the  annual   announce- 
ment under  section  533. 
TITLE  VI— NATIONAL  ASSESSMENT  OP 
EDUCATIONAL  PROGRESS 
NATIONAL  ASSESSMENT  OF  EDUCATIONAL 
PROGRESS 

Sec.  601.  Section  406  of  the  General  Edu- 
cation Provisions  Act  is  amended— 

(1)  by  amending  subsection  (0(1)  to  read  as 
follows: 

"(1)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  section 
$86,160,000  for  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  for  each  of  the  four  suc- 
ceeding fiscal  years."; 

(2)  in  subsection  (1)— 
(A)  in  paragraph  (2)(A)— 

(I)  by  amending  the  first  sentence  to  read 
as  follows:  "The  National  Assessment  shall 
provide  a  fair  and  accurate  presentation  of 
educational  achievement  in  skills,  abilities, 
and  knowledge  in  reading,  writing,  mathe- 
matics, science,  history,  and  geography,  and 
in  other  areas  specified  by  the  Board,  and 
shall  use  sampling  techniques  that  produce 
data  that  are  representatives  on  a  national 
and  on  a  State  basis  for  those  States  that 
choose  to  participate."; 

(II)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(1)  collect  and  report  data  on  a  periodic 
basis,  but  at  least  once  every  four  years  in 
reading,  writing,  mathematics,  science,  his- 
tory, and  geography;";  and 

(ill)  in  clause  (11),  by  striking  out  "every  2 
years"  and  Inserting  in  lieu  thereof  "annu- 
ally"; 
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(B)  by  striking  out  pftragrapb  (2)(B): 

(C)  In  paragraph  (4)(BH1).  by  stxlklng  out 
"and  that  Information  with  respect  to  Indi- 
vidual schools"; 

(D)  by  stiiklnK  out  paragraph  (4KC):  and 

(E)  by  amending  parapraphs  (8)g  (B)  and 
(C)  to  read  as  follows: 

"(B)  Participation  In  assessments  made  on 
a  State  basis  staall  be  voluntary.  The  Sec- 
retary shall  enter  into  an  agreement  with 
any  State  that  desires  to  carry  out  an  assess- 
ment for  the  State  under  this  subsection. 
E^ch  such  agreement  shall  contain  assur- 
ances that  the  State  will— 

"(1)  participate  in  the  Assessment; 

"(11)  perform  the  functions  of  conducting 
the  Assessment  at  the  school  level  for  all 
schools  in  the  State  sample  and  coordinating 
within  the  State,  subject  to  subparagraph 
(C); 

"(HI)  pay  from  non-Federal  sources  the 
minimum  State  contribution  required  in 
subparagraph  (CXI);  and 

"(iv)  comply  with  the  terms  and  conditions 
specified  in  subsection  (i)(2)(C)(iv). 

"(C)(i)  The  nalnimum  State  contribution 
for  participation  in  the  State  assessments 
for  each  fiscal  year  shall  be  S1(X).(XX),  which 
the  State  may  meet  by  in-kind  contribu- 
tions, fairly  valued. 

"(11)  The  Secretary  shall  pay  the  State  for 
the  cost,  in  excess  of  the  minimum  State 
contribution,  of  conducting  the  Assessment 
at  the  school  level  for  all  schools  in  the 
State  sample  and  for  the  cost  of  coordination 
within  the  State  an  amount  that  shall  be 
identified  in  the  agreement  reached  under 
subparagraph  (B),  that  shall  be  the  product 
of  the  total  number  of  hours  of  work  and 
training  of  school  staff  the  Secretary  esti- 
mates is  required  to  conduct  the  Assessment 
at  the  school  level  and  the  total  number  of 
hours  of  work  of  State  staff  the  Secretary  es- 
timates is  required  to  coordinate  the  Assess- 
ment within  the  State  multiplied  by  a  daily 
rate  of  pay,  as  determined  by  the  Sec- 
retary.". 

TITLE  Vn— NATIONAL  COMMISSION  ON 
TIME,  STUDY,  LEARNINO.  AND  TEACH- 
ING 

Sec.  701.  (a)  Establishment.— There  is 
hereby  established  a  National  Commission 
on  Time,  Study.  Learning,  and  Teaching 
(here  after  in  this  title  referred  to  as  the 
"Commlaalon"). 

(b)  Mkmbership  of  the  Commission.— (1)  In 
General. — The  Commission  shall  consist  of 
15  members  appointed  by  the  President.  The 
President  shall  give  serious  consideration  to 
appointing  three  members  recommended  by 
the  Speaker  of  the  House  of  Representatives 
in  consultation  with  the  Minority  Leader  of 
the  House  of  Representatives;  and  to  appoint 
three  members  recommended  by  the  Presi- 
dent pro  tempore  of  the  Senate  upon  the  rec- 
ommendations of  the  Majority  Leader  and 
the  Minority  Leader  of  the  Senate. 

(2)  REgmREMENTS.— <A)  Members  of  the 
Commission  shall  be  appointed  on  the  basis 
of  exceptional  education,  training,  or  experi- 
ence from  among— 

(I)  the  Nation's  Governors; 

(II)  individuals  trom  the  business  commu- 
nity; 

(Hi)  represenutlves  of  nonprofit  organiza- 
tions or  foundations  committed  to  the  im- 
provement of  American  education; 

(iv)  individuals  who  are  engaged  in  the  pro- 
fession of  teaching; 

(V)  individuals  engaged  in  school  adminis- 
tration, members  of  school  boards,  and  par- 
ents or  representatives  of  parents  or  parent 
organlxatlons; 


(vl)  State  officials  directly  responsible  for 
education: 

(vll)  Federal  officials  responsible  for  edu- 
cation policy;  and 

(vlii)  educational  resetuxhers  with  experi- 
ence relevant  to  the  Commission's  work. 

(3)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  not  affect  its  powers,  but  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment was  made. 

(4)  Terms.- Members  of  the  Commission 
shall  be  appointed  to  serve  at  the  pleasure  of 
the  President. 

(5)  Compensation.— Each  member  of  the 
CoRunission  shall  serve  without  compensa- 
tion, but  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  when  engaged  in  the  perform- 
ance of  Commission  duties. 

(6)  Acnvmr  of  Commission.- The  Commis- 
sion may  begin  to  carry  out  its  duties  under 
this  subsection  when  at  least  seven  members 
of  the  Commission  have  been  appointed. 

(c)  Functions  of  the  Commission.— (D 
Study.— The  Commission  shall  examine  the 
quality  and  adequacy  of  the  study  and  learn- 
ing time  of  elementary  and  secondary  stu- 
dents in  the  United  States  in  an  era  when 
World  Class  Standards  of  achievement  need 
to  be  met.  including  issues  regarding  the 
length  of  the  school  day  and  year,  the  extent 
and  role  of  homework,  how  time  is  currently 
being  used  for  academic  subjects,  year-round 
professional  opportunities  for  teachers,  and 
the  use  of  school  facilities  for  extended 
learning  programs. 

(2)  Report —The  Commission  shall  submit 
a  final  report  under  subsection  (d).  The  re- 
port shall  include  an  analysis  and  rec- 
onunendatlons  concerning— 

(A)  the  length  of  the  academic  day  and  the 
academic  year  in  elementary  and  secondary 
schools  throughout  the  United  States  and  in 
schools  of  other  nations; 

(B)  the  time  children  spend  in  school  learn- 
ing the  five  core  subjects  of  English,  mathe- 
matics, science,  history,  and  geography; 

(C)  the  use  of  incentives  for  students  to  in- 
crease their  educational  achievement  in 
available  instructional  time; 

(D)  how  children  spend  the  91  percent  of 
their  time  that  is  outside  school,  with  par- 
ticular attention  to  how  much  of  that  time 
can  be  considered  "learning  time"  and  how 
out-of-school  activities  affect  intellectual 
development; 

(E)  the  time  children  spend  on  homework, 
how  much  of  that  time  is  spent  on  the  core 
curriculum  subjects,  the  Importance  that 
parents  and  teachers  attach  to  homework, 
and  the  extent  to  which  homework  contrib- 
utes to  student  learning; 

(F)  year-round  professional  opportunities 
for  teachers  and  how  teachers  can  use  their 
time  to  acquire  knowledge  and  skills  that 
will  permit  them  to  improve  their  perform- 
ance and  help  raise  the  status  of  the  profes- 
sion; 

(0)  how  school  facilities  are  used  for  ex- 
tended learning  programs; 

(H)  the  appropriate  number  of  hours  per 
day  and  days  per  year  of  instruction  for 
United  States  elementary  and  secondary 
schools;  and 

(1)  if  appropriate,  a  model  plan  for  adopt- 
ing a  longer  academic  day  and  academic  year 
for  use  by  United  States  elementary  and  sec- 
ondary schools  by  the  end  of  this  decade.  In- 
cluding recommendations  regarding  mecha- 
nisms to  assist  States,  school  districts, 
schools,  and  parents  in  making  the  transi- 
tion from  the  current  academic  day  and  year 
to  an  academic  day  and  year  of  a  longer  du- 
ration. 


(d)  Commission  Report.- Not  later  than 
one  year  after  the  Commission  concludes  its 
first  meeting,  the  Commission  shall  submit  a 
report  to  the  President  and  the  Congress  on 
the  study  and  any  recommendations  required 
pursuant  to  this  section. 

(e)  Powers  of  the  Commission. — (l)  Hear- 
IN08.— The  Commission  may,  for  the  purpose 
of  carrying  out  this  section,  conduct  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate. 

(2)  Testimony;  Pubuc  Hearinos.- In  car- 
rying out  this  section,  the  Commission  may 
receive  testimony  and  conduct  public  hear- 
ings in  different  geographic  areas  of  the 
country,  both  urban  and  rural,  to  receive  the 
reports,  views,  and  analyses  of  a  broad  spec- 
trum of  experts  and  the  public  regarding  the 
quality  and  adequacy  of  American  students' 
study  and  learning  time  In  an  era  when 
World  Class  Standards  of  achievement  need 
to  be  met. 

(3)  Information.— The  Commission  may  se- 
cure directly  fTom  any  Federal  agency  such 
information,  relevant  to  its  functions,  as 
may  be  necessary  to  enable  the  Commission 
to  carry  out  this  section.  Upon  request  of  the 
Chairman  of  the  Commission,  the  head  of  the 
agency  shall,  to  the  extent  permitted  by  law, 
furnish  such  Information  to  the  Commission. 

(4)  Gifts.- The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of 
money,  services,  or  property,  both  real  and 
personal,  for  the  purpose  of  aiding  the  work 
of  the  Commission. 

(5)  Use  of  Mails.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
the  departments  and  agencies  of  the  United 
States. 

(6)  SUPPORT  Services.— The  Secretary 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  reasonable  administra- 
tive and  support  services  as  the  Commission 
may  request. 

(f)  Administrative  Provisions. — (i)  Meet- 
ings.—The  Commission  shall  meet  on  a  regu- 
lar basis,  as  necessary,  at  the  call  of  the 
Chairman  or  a  majority  of  its  members. 

(2)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum 
for  the  transaction  of  business. 

(3)  CHAIRMAN  AND  VICE  CHAIRMAN.— (A)  The 

Chairman  and  Vice  Chairman  of  the  Com- 
mission shall  be  elected  by  and  from  the 
members  of  the  Commission. 

(B)  The  Commission  shall  appoint  a  staff 
director,  who  shall  be  paid  at  a  rate  not  to 
exceed  the  maximum  rate  of  basic  pay  under 
section  5376  of  title  5.  United  States  Code, 
and  such  professional  and  clerical  personnel 
as  may  be  reasonable  and  necessary  to  en- 
able the  Commission  to  carry  out  its  func- 
tions without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  in  of  chapter  53  of  such 
title,  or  of  any  other  provision  of  law,  relat- 
ing to  classification  and  General  Schedule 
pay  rates. 

(4)  Other  Federal  Personnel.- Upon  re- 
quest of  the  Chairman  of  the  Commission, 
the  bead  of  any  Federal  agency  Is  authorized 
to  detail,  with  or  without  reimbursement, 
any  personnel  of  such  agency  to  the  Commis- 
sion to  assist  the  Commission  in  carrying 
out  its  duties  under  this  section.  Such  detail 
shall  be  without  Interruption  or  loss  of  civil 
service  status  or  privilege. 

(g)  Termination  of  the  Commission.- The 
Commission  shall  terminate  90  days  after 


submitting  the  final  report  required  by  sub- 
section (d). 

(h)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  a 
total  of  SI  ,000,000  for  fiscal  years  1991  and 
1992  to  carry  out  this  title. 

TITLE  Vm— REGIONAL  LITERACY 

RESOURCE  CENTERS 
regional  literacy  resource  centers 
Sec.  801.  Part  B  of  the  Adult  Education  Act 
(20  U.S.C.  1203  et  seq.)  is  amended— 

(1)  by  redesignating  subpart  7  as  subpart  8; 
and 

(2)  by  inserting  after  subpart  6  the  follow- 
ing: 

"Subpart  7— Regional  Literacy  Resource 

CENTERS 

"regional  literacy  resource  centers 

"Sec.  356.  (a)  Purpose.— It  is  the  purpose 
of  this  section  to  assist  State  and  local  pub- 
lic and  private  nonprofit  efforts  to  improve 
literacy  through  a  program  of  regional  lit- 
eracy resource  center  grants  to — 

"(1)  stimulate  the  coordination  of  literacy 
services; 

"(2)  enhance  the  capacity  of  State  and 
local  organizations  to  provide  literacy  serv- 
ices. 

"(b)  Regional  Resource  Centers.— The 
Secretary,  from  funds  available  for  this  sub- 
part, shall  make  grants  to  or  enter  into  con- 
tracts with.  State  educational  agencies, 
local  educational  agencies.  State  offices  on 
literacy,  volunteer  organizations,  commu- 
nity-based organizations,  institutions  of 
higher  education,  or  other  nonprofit  entitles 
to  operate  regional  literacy  resource  centers 
in  such  regions  of  the  United  States  as  the 
Secretary  determines  are  appropriate. 

"(c)  Use  of  Funds.- Funds  awarded  under 
subsection  (b)  to  carry  out  this  section  shall 
be  used  to  conduct  such  activities  as — 

"(1)  improving  and  promoting  the  dissemi- 
nation and  adoption  of  teaching  methods, 
technologies,  and  program  evaluations; 

"(2)  developing  innovative  approaches  to 
the  coordination  of  literacy  services  within 
and  among  States  and  with  the  Federal  Gov- 
ernment; 

"(3)  assisting  public  and  private  eigencies 
in  coordinating  the  delivery  of  literacy  serv- 
ices; 

"(4)  encouraging  government  and  industry 
partnerships,  including  partnerships  with 
small  businesses,  private  nonpofit  organiza- 
tions, and  community-based  organizations 
for  the  delivery  of  literacy  services; 

"(5)  encouraging  Innovation  and  experi- 
mentation in  literacy  activities  that  will  en- 
hance the  delivery  of  literacy  services  and 
address  emerging  problems; 

"(6)  providing  technical  assistance  to  State 
and  local  governments  and  service  providers 
to  improve  literacy  programs  and  access  to 
such  programs;  and 

"(7)  providing  training  and  technical  as- 
sistance to  literacy  Instructors  in  reading  in- 
struction and  in — 

"(A)  selecting  and  making  the  most  effec- 
tive use  of  methodologies.  Instructional  ma- 
terials, and  technologies  such  as — 

"(1)  coumputer-assisted  instruction; 

"(11)  video  tapes; 

"(111)  Interactive  systems;  and 

"(iv)  data  link  systems;  or 

"(B)  assessing  learning  styles,  screening 
for  learning  disabilities,  and  providing  Indi- 
vidualized remedial  reading  instruction. 

"(d)  Appucations.— Each  entity  that  de- 
sires to  receive  an  award  under  this  section 
for  a  regional  adult  literacy  resource  center 
shall  submit  to  the  Secretary  an  application 
that  describes  how  the  applicant  will- 


"(1)  develop  a  literacy  resource  center  or 
expand  an  existing  literacy  resource  center; 

"(2)  provide  services  and  activities  with 
the  assistance  provided  under  this  section; 

"(3)  ensure  access  to  services  of  the  center 
for  the  maximum  participation  of  all  public 
and  private  programs  and  organizations  pro- 
viding or  seeking  to  provide  basic  skills  in- 
struction, including  local  educational  agen- 
cies, agencies  reponslble  for  corrections  edu- 
cation, service  delivery  areas  under  the  Job 
Training  Partnership  Act,  welfare  agencies, 
labor  organizations,  businesses,  volunteeer 
groups,  and  community-based  organizations; 

"(4)  develop  procedures  for  the  coordina- 
tion of  literacy  activities  conducted  within 
the  States  of  the  region  by  public  and  pri- 
vate organizations,  and  for  enhancing  the 
systems  of  service  delivery; 

"(5)  secure  approval  of  the  Governors  of 
each  State  in  the  region,  to  ensure  that  the 
regional  literacy  resource  center  serves  the 
needs  of  the  State,  as  identified  in  the  four- 
year  plan  developed  under  section  342  of  this 
Act; 

"(6)  evaluate  the  effectiveness  of  the  serv- 
ices and  activities  supported  by  the  center, 
including  the  provision  of  such  information 
as  the  Secretary  may  require;  and 

"(7)  meet  the  cost-sharing  requirements  of 
subsection  (e). 

"(e)  Payments;  Federal  Share.— (l)  The 
Secretary  shall  pay  to  each  entity  having  an 
application  approved  pursuant  to  subsection 
(d)  the  Federal  share  of  the  cost  of  the  ac- 
tivities described  in  the  application. 

"(2)  The  Federal  share— 

"(A)  for  each  of  the  first  2  fiscal  years  in 
which  the  applicant  receives  funds  under  this 
section  shall  not  exceed  80  percent; 

"(B)  for  each  of  the  third  and  fourth  fiscal 
years  in  which  the  applicant  receives  funds 
under  this  section  shall  not  exceed  70  per- 
cent; and 

"(C)  for  the  fifth  fiscal  year  in  which  the 
applicant  receives  funds  under  this  section 
shall  not  exceed  60  percent. 

"(3)  The  non-Federal  share  of  payments 
under  this  section  may  be  In  cash  or  In  kind, 
fairly  evaluated,  including  plant,  equipment, 
or  services. 

"(h)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section 
$5,000,000  for  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  for  each  of  the  four  suc- 
ceeding fiscal  years.". 

TITLE  IX— GENERAL  PROVISIONS 
DEFINinONS 

Sec.  901.  Except  as  otherwise  provided  as 
used  in  this  Act— 

(1)  the  terms  "elementary  school",  "local 
educational  agency",  "secondary  school", 
and  "State  educational  agency"  have  the 
meanings  given  them  in  section  1471  of  the 
Elementary  and  Secondary  Education  Act  of 
1965; 

(2)  the  term  "Governor"  means  the  chief 
executive  of  each  State; 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Education;  and 

(4)  the  term  "State"  means  each  of  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  America 
Samoa,  the  Virgin  Islands,  the  Common- 
wealth of  Northern  Islands,  and  Palau  (until 
the  effective  date  of  the  Compact  of  Free  As- 
sociation with  the  Government  of  Palau). 

INSULAR  AREAS 

Sec.  902.  The  provisions  of  Public  Law  95- 
134,  permitting  the  consolidation  of  grants  to 
the  Insular  Areas,  shall  not  apply  to  funds 
received  by  such  area  under  this  Act. 


EFFBCrrVE  DATS 

Sec.  903.  This  Act  shall  take  effect  on  en- 
actment. 

America  2000  Excellence  in  ESducation 
act— SEcnoN-BY-SEcnoN  Analysis 

Section  2.  Section  2  provides  a  table  of  con- 
tents for  the  bill. 

Section  3.  Section  3  of  the  bill  would  set  out 
congressional  findings,  in  support  of  the  bill, 
that:  (1)  eight  years  after  the  report  of  the 
National  Commission  on  Elxcellence  in  Eklu- 
cation,  the  Nation's  schools  have  yet  to  show 
significant  Improvement;  (2)  the  educational 
reforms  of  the  1960's  were  too  slow  and  too 
timid;  a  bolder  and  more  comprehensive  ef- 
fort that  Involves  the  citizens  of  every  Amer- 
ican community  is  needed;  (3)  the  Federal 
Government  should  provide  start-up  funding 
to  communities  across  the  country  to  create 
their  own  high-performance  New  American 
Schools,  schools  where  all  students  meet 
World  Class  Standards;  (4)  rewards  for 
schools  in  which  students  make  significant 
gains  in  learning  can  spur  improvements  in 
all  schools;  (5)  teachers  and  school  leaders  in 
every  State  should  receive  the  additional 
training  they  need  to  deliver  capable  in- 
struction in  the  five  core  academic  dis- 
ciplines and  to  provide  strong  instructional 
leadership  to  their  schools;  (6)  new  ap- 
proaches to  training  and  certifying  teachers 
and  principals  would  expand  the  pool  of  tal- 
ent from  which  schools  draw  professional 
staff  and  would  enable  talented,  qualified  in- 
dividuals who  do  not  possess  traditional  cre- 
dentials to  enter  teaching  and  the 
principalshlp;  (7)  greater  flexibility  and  ac- 
countability at  the  school  site  can  enable 
educators  to  improve  learning  for  all  stu- 
dents; (8)  expanding  parental  choice  among 
schools  can  help  all  schools  to  improve;  (9) 
an  expanded  National  Assessment  of  Eklu- 
cational  Progress  can  be  used  to  provide 
clear  and  comparable  information  on  the 
progress  of  States,  school  districts,  and 
schools  toward  attainment  of  the  National 
Education  Goals;  (10)  Americans  need  to 
know  how  much  time  their  children  should 
spend  learning,  and  bow  that  time  should  be 
used,  in  order  for  those  children  to  develop 
the  Intellectual  competencies  necessary  for  a 
productive  workforce  and  an  enlightened 
citizenry;  and  (11)  better  coordination  of 
adult  literacy  services,  and  access  by  service 
providers  to  information  about  the  best  prac- 
tices in  the  field  of  literacy,  will  assist  the 
Nation  in  meeting  the  goal  that  every  adult 
American  be  literate  by  the  year  2000;  and 
(12)  therefore,  national  progress  toward  at- 
tainment of  the  National  Education  Goals  by 
the  year  2000  can  be  assisted  by  the  Federal 
Government  through  initiatives  that  address 
these  findings. 

TITLE  I— NEW  AMERICAN  SCHOOLS 

Section  101.  Section  101  of  the  bill  would  es- 
tablish the  following  congressional  findings: 
First,  many  American  elementary  and  sec- 
ondary schools  are  structured  according  to 
models  that  are  outmoded  and  ineffective; 
rely  on  notions  about  pedagogy,  manage- 
ment, technology,  stafllng.  and  other  re- 
sources that  may  be  outdated  or  insufficient 
for  the  challenges  of  the  next  century;  and 
are  unsuccessful  at  equipping  the  majority  of 
students  with  the  knowledge  and  skills  need- 
ed to  succeed  as  citizens  and  in  the  work- 
place. Second,  new  ap;nx>aches  to  elementary 
and  secondary  education  are  needed.  Without 
major  reforms  in  elementary  and  secondary 
schools,  the  United  States  will  lose  its  abil- 
ity to  compete  fully  and  successfully  In  the 
world  economy.  Third,  although  educational 
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change  must  take  place  school  by  school,  ex- 
perience shows  that  the  schools,  on  their 
own,  will  not  alter  themselves  radically. 
Fourth,  there  Is  an  appropriate  Federal  role 
In  providing  seed  money  for  the  establish- 
ment of  new  types  of  schools  In  communities 
across  the  country.  Fifth,  the  Nation  Is  em- 
barking on  a  major  effort  to  support  the  In- 
vention of  radically  better  forms  of  school- 
ing, and  to  establish  a  network  of  American 
communities  whose  citizens  are  dedicated  to 
the  improvement  of  education. 

Section  102.  Section  102(1)  of  the  bill  sutes 
that  the  purpose  of  Title  I  of  the  bill  is  to 
support  the  creation  of  new  schools  across 
the  county — schools  that  reflect  the  best 
thinking  about  teaching  and  learning,  em- 
ploy the  highest-Quality  instructional  mate- 
rials and  technologies,  and  are  designed  to 
meet  the  National  Education  Goals,  as  well 
as  the  particular  needs  of  their  students  and 
communities. 

Section  102(2)  states  that.  In  order  to  carry 
out  this  purpose.  Title  I  authorizes  financial 
assistance  for  New  American  Schools  in  com- 
munities that  have  been  designated  "AMER- 
ICA 2000  Communities". 

Section  103.  Section  103(a)  of  the  bill  would 
authorize  the  Secretary  to  reserve  up  to  a 
total  of  S3  million  flrom  the  amounts  appro- 
priated under  section  109  for  fiscal  years  1992. 
1999.  and  19M.  for  a  national  program  evalua- 
tion of  New  American  Schools. 

Section  103(b)  of  the  bill  would  direct  the 
Secretary  to  allocate  the  remaining  funds 
among  the  several  States  in  proportion  to 
the  size  of  their  congressional  delegations, 
including  Senators,  Rejiresentatlves,  and 
Delegates.  (For  this  purpose,  the  Common- 
wealth of  the  Northern  Mariana  Islands  and 
Palau  would  each  be  treated  as  if  It  had  one 
member  of  Congress.)  The  Secretary  would 
proportionately  reduce  a  State's  allocation, 
and  increase  the  allocation  of  all  other 
States,  If  a  congressional  district  in  the 
State  did  not  contain  a  community  that  has 
been  designated  an  AMERICA  2000  Commu- 
nity, or  if  there  are  fewer  such  communities 
than  members  of  Congress  from  that  State. 

Section  104.  Section  104  would  provide  that. 
for  a  State  to  qualify  for  Its  allocation  under 
this  program,  the  Governor  would  submit  an 
application  to  the  Secretary.  The  applica- 
tion would  Include:  (1)  a  description  of  the 
process  the  Governor  has  used,  in  accordance 
with  section  105.  to  nominate  communities 
to  create  New  American  Schools;  (2)  a  list  of 
the  communities  nominated  by  the  Gov- 
ernor, and  the  name  of  the  agency,  institu- 
tion, or  organization  designated  by  the  Gov- 
ernor to  receive  a  New  American  School 
grant  on  behalf  of  each  such  community:  (3) 
copies  of  the  plans,  prepared  by  each  commu- 
nity nominated  by  the  Governor  for  funding 
under  this  part,  for  establishing  and  operat- 
ing a  New  American  School:  (4)  an  Identiflca- 
tlon  of  non-Federal  resources  that  will  be 
available  to  establish  and  operate  each  New 
American  School  in  the  SUte. 

Section  105.  SecUon  106  of  the  bill  describes 
how  communities  would  be  selected  to  create 
New  American  Schools.  In  general,  the  Sec- 
retary would  approve  communities  trom 
among  those  nominated  by  the  Governors. 
Under  section  106(a).  each  Governor  would 
nominate,  from  communities  that  the  Gov- 
ernor has  previously  designated  as  AMER- 
ICA 2000  Communities  In  accordance  with 
the  President's  AMERICA  2000  Initiative, 
communities  within  the  State  to  create  New 
American  Schools.  As  provided  in  section 
106(b).  the  Governor  would  nominate  at  least 
as  many  communities  as  there  are  members 
In  the  State's  congT«talonal  delegation,  in- 


cluding at  least  one  community  in  each  con- 
gressional district  in  the  State.  Section 
106(c)  would  require  that  the  Governor  base 
these  nominations  on  criteria  established  by 
the  Secretary  with  the  advice  of  a  panel  of 
experts  to  be  established  under  section  107. 
At  a  minimum,  these  criteria  would  include 
the  level  of  commitment  and  activity  dis- 
played by  the  community  through  its  par- 
ticipation in  the  AMERICA  2000  Commu- 
nities initiative:  the  need  for  new  and  inno- 
vative educational  programs  in  the  schools 
of  the  community:  and  the  quality  of  the  ap- 
plication submitted  by  the  applicant  to  the 
Governor. 

Under  section  105(d)(1)  the  Secretary,  with 
the  advice  of  the  panel  of  experts  established 
under  section  107.  would  approve  some  or  all 
of  the  communities  nominated  by  each  Gov- 
ernor, and  the  agencies,  institutions,  and  or- 
ganizations designated  by  the  Governor  to 
receive  New  American  School  grants  on  be- 
half of  those  communities,  based  on  the  Sec- 
retary's determination  that  such  approval 
would  be  fully  consistent  with  the  purpose 
and  requirements  of  this  part.  Section 
105(d)(2)  would  obligate  the  Secretary  to  en- 
sure that,  to  the  extent  consistent  with  the 
approval  process  described  In  paragraph  (1).  a 
New  American  School  is  created  In  each  con- 
gressional district,  and  that  there  are  as 
many  such  schools  created  in  the  State  as 
there  are  members  in  the  State's  congres- 
sional delegation.  The  Secretary  would  also 
ensure  that  communities  with  high  con- 
centrations of  children  from  low-income 
families  in  each  State  receive  an  equitable 
share  of  New  American  School  awards. 

Finally,  section  105(e)  would  clarify  that  a 
Governor  may  nominate  additional  commu- 
nities or  recipients  If  the  Secretary  does  not 
approve  one  or  more  of  the  Governor's  nomi- 
nees. If  an  approved  community  or  recipient 
subsequently  withdraws  from  the  program, 
or  If  the  Secretary  determines  that  the  com- 
munity or  recipient  is  unable  to  successfully 
carry  out  Its  project,  or  is  not  making  satis- 
factory progress  in  carrying  out  its  project. 

Section  106.  Section  106(a)  would  direct  the 
Secretary  to  make  grants  for  New  American 
Schools  to  agencies,  organizations,  and  insti- 
tutions selected  by  the  Secretary  under  sec- 
tion section  105(d).  Each  such  recipient 
would  receive  funds  in  a  total  amount  deter- 
mined by  the  Secretary  after  consultation 
with  the  Governor,  with  a  maximum  award 
of  SI  million.  Finally,  the  Secretary  would 
consider  the  expected  student  enrollment  in 
each  New  American  School  in  setting  award 
amounts. 

Section  106(b)  would  encourage  the  recipi- 
ent of  each  New  American  School  award  to 
adapt  and  Implement  one  or  more  New 
American  School  designs  developed  by  re- 
search and  development  teams  funded  by  the 
New  American  Schools  Development  Cor- 
poration. 

Under  section  106(c).  program  funds  could 
be  used  only  to  meet  the  special  start-up 
costs  associated  with  the  creation  and  estab- 
lishment of  a  New  American  School,  includ- 
ing planning,  curriculum  development,  and 
curriculum  adaptation:  training  of  teachers, 
administrators,  and  other  staff,  as  well  as 
parents  and  members  of  the  community  who 
are  involved  with  the  school;  purchase  of 
equipment  and  materials;  minor  renovation 
and  remodeling  of  facilities:  and  to  obtain 
the  assistance  of  outside  experts,  including 
one  or  more  of  the  research  and  development 
teams  referred  to  in  section  106(b)  in  adopt- 
ing one  or  more  of  the  designs  developed  by 
those  teams  to  the  needs  of  the  individual 
coRunuolty  and  school.  Program  funds  could 
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not  be  used  for  construction  or  for  the  grant- 
ee's general  administrative  expenses. 

Section  106(d)  would  require  that  each  New 
American  School  have  obtained  State  rec- 
ognition or  accreditation,  as  necessary,  and 
be  fully  operating  by  the  start  of  the  1996- 
1997  school  year. 

Secfion  107.  Section  107  of  the  bill  would  di- 
rect the  Secretary,  within  90  days  of  the 
bill's  enactment,  to  convene  an  exiwrt  panel 
of  educators,  representatives  of  private  busi- 
ness, and  public  representatives  to  advise  on 
the  administration  of  the  New  American 
Schools  program.  Among  other  topics,  the 
Panel  would  advise  the  Secretary  on  the  cri- 
teria to  be  used  by  the  Governors  to  nomi- 
nate communities  for  New  American  Schools 
and  the  approval  by  the  Secretary  of  commu- 
nities nominated  by  Governors  to  establish 
New  American  Schools  and  of  the  agencies, 
institutions,  and  organizations  named  to  es- 
tablish those  schools. 

Section  lOS.  Section  108  of  the  bill  would  di- 
rect the  Secretary  to  conduct  a  national 
evaluation  of  the  impact  of  the  New  Amer- 
ican Schools  program  on  schools  and  com- 
munities, and  on  education  generally.  The 
Secretary  would  be  required  to  submit  such 
Interim  evaluation  reports  to  the  President 
and  the  Congress  as  may  be  appropriate,  and 
a  final  report  by  September  30.  1988. 

Section  109.  Section  109  of  the  bill  would  au- 
thorize appropriations  in  the  following 
amounts  for  the  New  American  Schools  pro- 
gram: S180  million  for  fiscal  year  1992.  S180 
million  for  fiscal  year  1993,  and  S185  million 
for  fiscal  year  1994.  These  funds  would  re- 
main available  for  obligation  by  the  Sec- 
retary for  two  fiscal  years  beyond  the  fiscal 
year  for  which  they  are  appropriated,  so  that 
Governors  will  have  substantial  flexibility  in 
deciding  when  to  establish  and  support  New 
American  Schools. 

Section  110.  Section  110  of  the  bill  would  de- 
fine the  term  "community"  for  purposes  of 
the  New  American  Schools  program,  as:  (1)  a 
unit  of  general  purpose  local  government, 
such  as  a  city,  township,  or  village;  (2)  a  geo- 
graphically distinct  area,  such  as  a  school 
district,  school  attendance  area,  ward,  pre- 
cinct, or  neighborhood:  or  (3)  an  identifiable 
group  of  individuals,  such  as  the  members  of 
a  service  organization,  who  generally  reside 
in  a  particular  geographic  area.  "Commu- 
nities" may  Include  schools  that  are  cur- 
rently operated  by  the  Bureau  of  Indian  Af- 
fairs, or  tribally-controlled  schools,  or 
groups  of  parents  of  Indian  or  Native  Amer- 
ican children  who  reside  on  Indian  lands,  and 
who  create  an  America  2000  community  in 
accord  with  the  Governor's  procedures.  The 
Governor  would  be  expected  to  consider  such 
applicants  in  the  same  way  he  considers  all 
other  applicants. 

TITLE  II— MERIT  SCHOOLS 

Section  201.  Section  201  of  the  bill  would  set 
forth  congressional  findings  and  a  declara- 
tion of  purpose  for  the  Merit  Schools  pro- 
gram, to  be  authorized  by  Title  n.  Sub- 
section (a)  would  state  Congress'  findings 
that:  (1)  all  elementary  and  secondary 
schools  should  seek  to  attain  the  National 
Education  Goals  by  the  year  2000:  (2)  achiev- 
able standards  of  excellence  can  and  should 
be  set  for  all  students  and  for  all  schools;  (3) 
schools'  progress  in  meeting  those  standards 
should  be  measured  and  made  public;  (4)  fi- 
nancial Incentives  can  spur  schools  to  rise  to 
the  challenge  of  meeting  those  standards; 
and  (5)  demonstrated  school-wide  progress  in 
achieving  excellence,  particularly  in  nuithe- 
matlcs  and  science,  deserves  reward  and  rec- 
ognition. 
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Section  (b)  would  provide  that  the  puri)ose 
of  the  Merit  Schools  program  is  to  recognize 
and  reward  public  and  i>rlvate  elementary 
and  secondary  schools.  Including  their  fac- 
ulty, that  make  documented  progress  in  at- 
taining the  National  Education  Goals,  par- 
ticularly the  goal  of  increasing  students' 
mastery  of  the  five  core  academic  subjects. 

Section  202.  Section  202  of  the  bill  would  au- 
thorize SlOO  million  for  fiscal  year  1S92.  and 
such  sums  as  may  be  needed  for  each  of  the 
four  succeeding  fiscal  years,  to  carry  out 
Title  n.  These  funds  would  remain  available 
for  obligation  by  the  Secretary  for  two  fiscal 
years  after  the  fiscal  year  for  which  they 
were  appropriated,  to  conform  to  the  flexi- 
bility afforded  Governors  under  section  205 
in  determining  when  to  make  Merit  School 
awards. 

Section  203.  Section  203  of  the  bill  would  de- 
scribe how  appropriations  for  Title  II  would 
be  allocated.  Subsection  (a)  would  authorize 
the  Secretary  to  reserve  up  to  one  quarter  of 
one  percent  of  the  appropriated  amount  to 
make  grants  to  the  outlying  areas — Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  Palau— for  activities  under  the 
Act.  The  Secretary  could  also  reserve  up  to 
two  percent  of  each  year's  appropriation  for 
evaluations  and  dissemination. 

Subsection  (b)  would  direct  the  allocation 
among  the  States  of  the  amount  remaining 
after  the  Secretary  reserves  funds  for  the 
outlying  areas,  and  for  evaluations  and  dis- 
semination, under  subsection  (a).  Under 
paragraph  (1),  this  remaining  amount  would 
be  allocated  among  the  States  on  the  same 
basis  as  funds  are  allocated  for  that  fiscal 
year  for  Basic  LEA  Grants  and  Concentra- 
tion Grants  under  sections  1005  and  1006  of 
Chapter  1  of  Title  I  of  the  ESEA.  Paragaph 
(2)  would  provide  that  the  State  allocation 
provisions  apply  only  to  the  50  Sutes,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

Section  204.  Section  204(a)  of  the  bill  would 
require  the  Governor  of  any  State  that  wish- 
es to  receive  a  Merit  Schools  grant  to  submit 
a  three-year  application,  which  could  be  fol- 
lowed by  an  application  for  the  succeeding 
two  years. 

Subsection  (b)  would  require  that  each 
State  application  contains:  (1)  the  criteria 
that  tl^Govemor  will  use  to  select  Merit 
Schools;  (2)  the  criteria  the  <3ovemor  will 
use  to  determine  the  amount  of  awards;  (3) 
an  assurance  that  the  State  will  carry  out 
the  program  in  accordance  with  applicable 
legal  requirements;  and  (4)  other  informa- 
tion the  Secretary  may  require. 

Subsection  (c)  would  make  inapplicable 
certain  burdensome  and  unnecessary  appli- 
cation provisions  of  the  General  Education 
Provisions  Act.  This  treatment  of  those  pro- 
visions is  Identical  to  that  afforded  under 
Chapters  1  and  2  of  Title  I  of  the  ESEA. 

Section  205.  Section  a05(a)  of  the  bill  would 
permit  each  State  to  use  up  to  five  percent 
of  its  annual  allocation  for  the  administra- 
tive costs  of  carrjrlng  out  the  program.  Sub- 
section (b)  would  require  each  SUte  to  use 
at  least  96  percent  of  lu  SUte  allocation  for 
Merit  School  awards  in  accordance  with  sec- 
tion 207,  except  that  the  Governor  could,  by 
notifying  the  SecreUry,  designate  a  part  or 
all  of  any  year's  allocation  to  remain  avail- 
able for  two  additional  years.  Of  the  amount 
used  for  Merit  Schools,  the  Governor  would 
have  to  use  at  least  20  percent  for  awards  to 
schools  that  demonstrate  exceptional 
progress  in  improving  studenU'  performance 
in  mathematics  and  science,  in  addition  to 
meeting  the  national  and  SUte  criteria  that 
apply  to  all  Merit  Schools. 
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Section  206.  Section  206(a)  of  the  bill  would 
require  the  Governor  of  each  participating 
Sute  to  esubllsh  a  SUte  review  panel  to  as- 
sist in  the  selection  of  Merit  Schools.  The  re- 
view panel  would  be  broadly  represenutive 
of  elementary  and  secondary  school  teachers 
and  administrators,  college  and  university 
faculty  and  administrators,  p&renU,  stu- 
dente,  SUte  and  local  boards  of  education, 
SUte  and  local  govemmenu,  labor,  business, 
and  the  general  public. 

Subsection  (b)  would  require  each  Gov- 
ernor, within  60  days  of  the  end  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  report 
that:  (1)  identifies  the  schools  chosen  as 
Merit  Schools;  (2)  sUtes  the  reasons  for  their 
selection;  and  (3)  sUtes  the  amount  of  the 
award  to  each  school.  Beginning  with  the 
second  year  for  which  the  SUte  makes 
awards,  each  Governor's  report  would  also 
include  a  brief  description  of  the  actual  use 
of  awards  in  the  SUte. 

Section  207.  Section  207  of  the  bill  would  de- 
scribe how  Merit  Schools  are  selected.  Under 
subsection  (a)(1),  the  Governor  could  des- 
ignate as  Merit  Schools  public  or  private  ele- 
mentary or  secondary  schools  in  the  SUte 
that  have  been  nominated  through  proce- 
dures esubiished  by  the  Governor.  Sub- 
section (a)(2)  would  require  the  Governor  to 
apply  the  selection  criteria  uniformly  to 
public  and  private  schools. 

Subsection  (b)  would  provide  that,  in  order 
to  be  selected  as  a  Merit  School,  a  school 
must  have:  (1)  demonstrated  progress  over  a 
period  of  at  least  three  years  in  significantly 
increasing  the  number  or  percentage  of  stu- 
denU who  meet  the  National  Education  Goal 
of  leaving  grades  four,  eight,  and  twelve,  as 
applicable,  having  demonstrated  competency 
in  challenging  subject  matter.  Including 
English,  mathematics,  science,  history,  and 
geography;  (2)  utilized  objective  measures  of 
progress  over  the  period  that  are  esUblished 
by  the  SUte  in  ite  plan  and  approved  by  the 
SecreUry;  and  (3)  made  public  an  annual 
"report  card",  which  includes  information 
about  the  progress  the  school  is  making  to- 
ward achievement  of  relevant  aspecte  of  the 
National  Education  Goals. 

Subsection  (c)(1)  would  permit  each  Gov- 
ernor to  use  selection  criteria  In  addition  to 
those,  described  in  subsection  (b).  that  would 
apply  throughout  the  Nation.  In  setting 
these  additional  criteria,  the  Governor  could 
Include  other  aspecte  of  educational  per- 
formance, including  the  school's  progress  In 
atUinlng  the  other  National  Education 
(Soals;  would  have  to  Uke  into  account  dif- 
ferences In  the  composition  of  the  student 
body  of  different  schools;  would  have  to  give 
special  consideration  to  schools  with  sub- 
stantial numbers  or  proportions  of  children 
from  low-income  families;  and  could  set  dif- 
ferent criteria  for  awards  for  achievement  in 
different  grade  levels.  Subsection  (cK3) 
would  require  each  Governor  to  develop 
SUte  criteria  for  selecting  sch(x>ls  to  rceive 
awards  for  ouUUndlng  progress  in  student 
achievement  In  mathematics  and  science.  In 
accordance  with  section  205(b).  Subsection 
(cK4)  would  require  the  Governor,  in  apply- 
ing the  criteria  to  a  school  in  which  a 
project  is  conducted  under  Part  A  of  Chapter 
I,  to  consider  the  desired  outcomes  identified 
for  children  in  the  Chapter  1  application  sub- 
mitted by  the  local  educational  agency  oper- 
ating the  school.  A  school  that  an  LEA  has 
identified  under  section  1021(b)  of  CHiapter  1 
during  each  year  of  the  period  covered  by  a 
Merit  Schools  competition  would  not  be  eli- 
gible for  a  Merit  School  Award.  Subsection 
(c)(5)  would  prohibit  a  (Sovemor  from  consid- 
ering a  school's  planned  use  of  an  award.  If  It 


Is  otherwise  permitted  by  law.  in  deciding 
whether  to  recognize  it  as  a  Merit  School  or 
in  setting  the  amount  of  iu  award. 

Subsection  (d)  would  require  each  Gov- 
ernor to  esubllsh  criteria,  including  criteria 
relating  to  the  size  of  the  school  and  the  eco- 
nomic circumsunces  of  the  student  body,  for 
determining  the  amount  of  Merit  School 
awards. 

Subsection  (e)  would  require  the  Governor 
of  any  SUte  that  is  either  prohibited  by 
SUte  law  from  providing  Merit  School  fUnds 
to  private  schools,  or  that  is  unwilling  to  do 
so,  to  notify  the  Secretary  of  that  prohibi- 
tion or  unwillingness,  as  well  as  of  the  pri- 
vate schools  it  has  designated  as  Merit 
Schools  and  the  amount  of  their  awards.  The 
Secretary  would  then  provide  those  funds, 
from  the  SUte's  allocation,  to  the  des- 
ignated private  schools  through  such  ar- 
rangemente  as  the  SecreUry  finds  sulUble. 
The  Secretary  would  also  withhold  the  ad- 
ministrative coste  of  making  such  arrange- 
menu  from  the  SUte's  allocation. 

Section  2&«.  Section  206  of  the  bill  would 
allow  a  Merit  School  to  use  iu  Merit  School 
award  for  activities,  otherwise  permitted  by 
law,  that  further  the  educational  program  of 
the  school.  These  activities  could  Include:  (1) 
development,  implemenution,  or  expansion 
of  special  programs,  such  as  those  focused  on 
dropout  prevention  or  reentry,  student  tran- 
sition to  college  or  employment,  preschool 
children,  remedial  services,  or  gifted  and  tal- 
ented studente;  (2)  the  purchase  or  lease  of 
computers,  telecommunications  equipment, 
scientific  Instrumenu,  instructional  ntate- 
riiUs,  library  books,  and  other  equipment 
and  materials,  except  that  a  public  agency 
would  have  to  have  title  to,  and  exercise  ad- 
ministrative control  of,  such  equipment  and 
materials;  (3)  bonus  paymenu  for  faculty 
and  administrators;  (4)  college  scholarships 
for  secondary  school  studenU;  (5)  parental 
involvement  activities;  (6)  community  out- 
reach activities;  and  (7)  helping  other 
schools  replicate  lu  success. 

Section  209.  Section  209  of  the  Act  would 
prohibit  a  Federal,  SUte.  or  local  agency 
from  Uklng  a  Merit  School  award  into  ac- 
count in  determining  whether  to  award  any 
other  assisunce  from  Federal.  SUte,  or 
local  resources,  or  in  determining  the 
amount  of  that  assistance,  to  either  the 
Merit  School  Itself  or  the  LEA,  if  any,  that 
operates  the  school. 

TITLE  m— TEACHERS  AND  SCHCKIL  LEADERS 

Port  A — GovemoTS'  academies  for  teachers 
Section  301.  Section  301  of  the  bill  would  es- 
ubllsh the  following  congressional  findings: 
First,  reform  and  restructuring  of  American 
education,  and  the  Nation's  ability  to  atuin 
the  National  Education  Goals,  depend  heav- 
ily on  the  quality  of  teaching  In  elementary 
and  secondary  schools,  particularly  in  the 
core  academic  disciplines  of  English,  mathe- 
matics, science,  history,  and  geography.  Sec- 
ond, experienced  teachers  need  access  to 
training  of  exceptional  quality  to  keep  cur- 
rent in  the  core  academic  disciplines,  par- 
ticipate successfully  in  curriculum  develop- 
ment, and  act  as  master  teachers.  Third, 
Governors'  efforu  to  reform  elementary  and 
secondary  education  in  the  Sutes  should  in- 
clude a  focus  on  ensuring  that  teachers  have 
a  firm  grasp  of,  and  keep  current  in,  the  core 
academic  dlscipLlnes.  Fourth,  Governors' 
Academies  for  Teachers  can  be  a  principal 
vehicle  for  providing  the  kind  of  high-level, 
intensive  training  essential  to  education  re- 
form and  accomplishment  of  the  National 
Education  (Soals.  Fifth,  excellent  teachers  in 
the  core  academic  subJecU  deserve  paUic 
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recoenltlon    and    appropiiat«    nnanclal    re- 
wards In  return  for  their  effort*. 

Section  302.  Section  302  of  the  bill  would 
state  that  the  purposes  of  the  progTam  of 
Governors'  Academies  for  Teachers  are  to, 
(1)  build  the  highest  quality  teaching  force 
for  the  Nation  s  schools,  by  providing  start- 
up funds  for  Governors'  Academies  that 
teachers  from  public  and  private  elementary 
and  secondary  schools  may  attend  to  obtain 
advanced  instruction  focusing  on  the  core 
academic  disciplines:  and  (2)  esubllsb 
awards  for  outstanding  teachers  In  the  aca- 
demic subjects  covered  by  the  Academies. 

Section  303.  Section  303(a)  of  the  bill  would 
direct  the  Secretary  to  make  a  one-time, 
five-year  grant  to  each  State  to  establish 
and  operate  Governors'  Academies  for  Teach- 
ers, and  to  recognise  outstanding  teachers. 
The  Governor  of  each  State  would  use  the 
State's  grant  to  make  competitive  awards  to 
the  State  educational  agency,  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation, other  public  and  private  agencies  and 
organizations,  or  consortia  of  such  agencies, 
institutions,  and  organizations,  to  establish 
and  operate  Governors'  Academies  for  Teach- 
ers. An  Academy  could  be  operated  in  co- 
operation or  consortium  with  those  of  other 
States. 

Section  303(b)  of  the  bill  would  authorize 
the  Secretary  to  reserve  up  to  $500,000  of 
each  year's  program  appropriation  for  eval- 
uations of.  and  dissemination  of  information 
about,  program  activities,  and  direct  the 
Secretary  to  reserve  up  to  $175,000  for  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  Palau.  to  be  expended  as  the  Sec- 
retary determines  will  best  meet  the  purpose 
of  this  program.  The  Secretary  would  pro- 
iwrtlonately  allocate  the  remainder  of  such 
funds  to  each  of  the  SO  States,  the  District  of 
Columbia,  and  Puerto  Rico,  on  the  basis  of 
the  full-time  equivalent  number  of  public  el- 
ementary and  secondary  school  teachers  in 
the  most  recent  year  for  which  satisfactory 
data  are  available.  If  the  Secretary  deter- 
mined that  any  amount  of  a  State's  allot- 
ment for  any  fiscal  would  not  be  needed  for 
that  year  by  the  State,  the  Secretary  would 
reallot  that  amount  to  other  States  that 
need  additional  funds.  In  such  manner  as  the 
Secretary  determines  is  appropriate. 

Section  304.  Section  304  of  the  bill  would  re- 
<julre  the  Governor  of  each  State  wishing  to 
receive  a  grant  under  this  part  to  submit  an 
application  to  the  Secretary,  for  a  five-year 
period.  E^ch  application  would  include:  (Da 
description  of  how  the  Governor's  Academies 
planned  for  the  State  will  relate  to  the  Gov- 
ernor's overall  plan  for  the  reform  of  elemen- 
tary secondary  education  and  the  attain- 
ment of  the  National  Education  Goals  in  the 
State,  including,  In  particular.  Improvement 
of  education  In  the  core  academic  subjects: 
(2)  a  description  of  the  competitive  process 
the  Governor  will  use  to  select  applicants  to 
operate  the  Governors'  Academies  for  Teach- 
ers in  the  State;  (3)  an  assurance  that  a  sepa- 
rate Academy  will  be  established  in  each  of 
the  Ave  course  academic  subjects  (English, 
mathematics,  science,  history,  and  geog- 
raphy), unless  the  Governor  determines  that 
it  would  be  inefficient  to  use  funds  in  this 
manner  and  the  application  decribes  the 
Governor's  reasons  for  establishing  Acad- 
emies that  focus  on  more  than  one  subject: 
(4)  a  description  of  how  Academy  partici- 
pants will  be  selected:  (5)  a  description  of 
how  the  State  will  monitor  the  Implementa- 
tion of  Governors'  Academies  for  Teachers. 
Including  awards  to  teachers,  and  the  per- 
formance of  teachers  who  have  been  trained 


in  those  Academies,  and  an  assurance  that  It 
will  comply  with  reasonable  requests  of  the 
Secretary  for  information  on  these  matters: 
and  (6)  a  description  of  how  the  State  will 
meet  the  cost-sharing  requirements  of  sec- 
tion 307  and  continue  to  operate  the  Acad- 
emies with  Federal  assistance  is  no  longer 
available. 

Section  305.  Section  306(a)  of  the  bill  would 
require  each  Governor's  Academy  for  Teach- 
ers to  conduct  a  program  of  intensive  in- 
struction to  elementary  and  secondary 
school  teachers,  focusing  on  the  core  aca- 
demic disciplines  of  English,  mathematics, 
science,  history  and  geography.  In  accord- 
ance with  section  305(b).  this  instruction 
would  include:  (1)  renewal  and  enhancement 
of  participants'  knowledge  of  one  of  the  five 
core  academic  disciplines:  (2)  teaching  skills 
and  strategies  needed  to  Impart  academic 
subject  matter  to  students,  including  stu- 
dents who  are  economically  disadvantaged, 
limited  English  proficient,  or  have  disabil- 
ities, and  other  students  from  diverse  back- 
grounds: (3)  at  the  Academy  discretion,  the 
use  of  educational  technologies  in  teaching 
the  core  academic  disciplines:  (4)  training 
needed  to  become  a  lead  teacher  or  a  master 
teacher  in  a  core  subject,  consistent  with 
State  policies  on  teacher  career  ladders:  (5) 
training  needed  to  participate  in  curriculum 
development  in  a  core  subject:  and  (6)  train- 
ing in  the  development  and  use  of  assess- 
ment tools. 

Section  305(c)  would  require  each  Academy 
to  carry  out  activities  consistent  with  the 
program's  purpose.  These  activities  could  in- 
clude review  of  existing  teacher  enhance- 
ment programs  to  identify  the  most  promis- 
ing approaches,  development  of  a  curriculum 
for  use  by  the  Academy:  recruitment  of 
teachers  within  the  State  to  participate  in 
the  Academy's  program;  followup  activities 
for  previous  participants:  dissemination  of 
information  about  the  Academy.  Including 
the  curricula  developed;  and  evaluation  of 
the  Impact  of  the  Academy  on  the  teaching 
practices  of  participants,  and  other  evalua- 
tion activities  designated  to  strengthen  the 
Academy's  program. 

Section  305(d)  would  direct  the  Governor  to 
allocate  the  State's  allocation  for  teacher 
recognition  under  section  30e(b)  to  each 
Academy  in  the  State  in  the  same  proportion 
as  funds  to  establish  and  operate  the  Acad- 
emies are  distributed.  Each  Academy  would 
use  this  portion  of  its  grant  for  a  program  of 
cash  awards  and  recognition  to  outstanding 
teachers  in  the  core  academic  subject  or  sub- 
jects covered  by  the  Academy.  Academies 
would  select  awardees  from  nominations  sub- 
mitted from  a  wide  variety  of  sources,  in- 
cluding public  and  private  schools,  teachers, 
and  teacher  associations,  parents  and  parent 
associations,  business,  and  students.  Any 
full-time  teacher  of  a  core  academic  subject 
(including  an  elementary  school  teacher  In 
the  general  curriculum)  in  a  public  or  pri- 
vate elementary  or  secondary  school  would 
be  eligible  to  receive  an  award.  Academies 
would  select  recipients  in  accordance  with 
criteria  developed  by  the  Academy  and  ap- 
proved by  the  Governor.  Such  criteria  may 
include  the  success  of  the  teacher  In  educat- 
ing disadvantaged  students:  educating  gifted 
and  talented  students:  encouraging  students 
to  enroll  and  succeed  In  advanced  classes: 
teaching  in  schools  educating  large  numbers 
of  disadvantaged  students,  including  schools 
in  low-income  inner-city  or  rural  areas;  In- 
troducing a  new  curriculum  In  a  core  aca- 
demic subject  or  strengthening  an  estab- 
lished curriculum  in  a  core  academic  sub- 
ject: or  acting  as  a  "master  teacher."  The 


amount  of  a  teachers  award  could  not  exceed 
$5,000  and  would  be  available  for  any  purpose 
the  recipient  chooses. 

Section  306.  Section  306  of  the  bill  would  re- 
quire each  recipient  under  this  program  to 
use  funds  appropriated  to  establish  and  oper- 
ate Teacher  Academies  to  meet  the  reason- 
able start-up  and  initial  operating  costs  of 
carrying  out  the  activities  described  in  sec- 
tion 305,  which  may  include  stipends  and 
travel  and  living  expenses  for  teachers  who 
participate  In  the  Academy's  program  if  no 
other  funds  are  available  to  pay  those  costs. 

Section  307.  Section  307  of  the  bill  would  set 
the  maximum  percentage  of  an  Academy's 
cost  that  could  be  met  with  program  funds 
at  75  percent  for  the  first  year,  65  percent  for 
the  second  year.  55  percent  for  the  third 
year.  45  percent  for  the  fourth  year,  and  35 
percent  for  the  fifth  year.  The  remaining 
share  would  have  to  be  provided  from  non- 
Federal  sources,  which  could  include  in-kind 
contributions,  fairly  valued. 

Section  306.  Section  308(a)  of  the  bill  would 
authorize  the  appropriation,  to  establish  and 
operate  Teacher  Academies,  of  $62.4  million 
for  fiscal  year  1992,  $54.2  million  for  fiscal 
year  1993,  $45.9  million  for  fiscal  year  1994, 
$37.7  million  for  fiscal  year  1995,  and  $29.5 
million  for  fiscal  year  1996. 

Section  308(b)  of  the  bill  would  authorize 
the  appropriation,  for  the  teacher  recogni- 
tion program  described  in  section  305(d).  of 
$7.6  million  for  each  of  the  fiscal  years  1992 
through  1996. 

Part  B — Governors'  Acadendea  for  School 
Leaders 

Section  311.  Section  311  of  the  bill  would  set 
out  the  following  congressional  findings  to 
support  the  creation  of  a  new  program  of 
Governors'  Academies  for  School  Leaders: 
First,  the  role  of  the  school  principal  and 
other  school  leaders  is  central  to  school  per- 
formance, school  reform,  and  achievement  of 
the  National  Eklucatlon  (xoals.  Second, 
school  restructuring  intensifies  the  need  for 
effective  school  leadership  as  it  locates 
greater  authority  and  responsibility  at  the 
school  building  level.  In  this  context,  prin- 
cipals and  other  administrators  need  to  cul- 
tivate strong  collegial  relationships  among 
teachers  and  staff.  Third,  school  leaders 
must  be  well  versed  in  the  core  academic  dis- 
ciplines, must  provide  instructional  leader- 
ship to  the  teachers  in  their  s(Aools,  and 
must  be  able  to  coordinate  school  services 
with  those  of  social  service  agencies  and 
other  organizations  in  the  community,  in- 
cluding businesses,  affecting  students  and 
their  families.  Fourth,  over  the  next  ten 
years,  at  least  half  of  those  individuals  now 
serving  as  school  principals  will  be  eligible 
for  retirement.  Fifth,  Governors'  efforts  to 
reform  elementary  and  secondary  education 
in  the  States  must  include  a  focus  on  prepar- 
ing a  new  generation  of  highly  effective 
school  leaders.  Sixth,  the  pool  of  talent  from 
which  to  draw  school  leaders  can  be  ex- 
panded substantially  with  well-designed 
training  programs. 

Section  312.  Section  312  of  the  bill  would 
provide  that  the  purpose  of  Part  B  of  Title 
HI  of  the  bill  is  to  improve  the  training  and 
performance  of  public  and  private  school 
principals  and  other  school  leaders,  and  in- 
crease the  number  of  persons  who  are  well 
trained  and  well  qualified  to  be  school  lead- 
ers, by  supporting  the  development  and  im- 
plementation of  programs  that  offer  (1)  for 
prospective  school  leaders,  recruitment, 
training,  and.  as  appropriate,  internships 
under  experienced  school  leaders:  (2)  for  ex- 
perienced school  leaders,  opportunities  for 
professional    renewal    and   enhancement   of 


skills:  and  (3)  for  all  participants,  a  focus  on 
instructional  leadership,  school-based  man- 
agement, school  reform  strategies,  and  im- 
plementation of  school-level  accountability 
mechanisms. 

Section  313.  Section  313(a)  of  the  bill  would 
direct  the  Secretary  to  make  a  one-time, 
five-year  grant  to  each  State  to  establish  a 
Governor's  Academy  for  School  Leaders.  The 
Governor  of  each  State  would  use  the  State's 
grant  to  make  competitive  awards  to  the 
SEA,  I.F.As,  institutions  of  higher  education, 
other  public  and  private  agencies  and  organi- 
zations, or  consortia  of  such  agencies,  insti- 
tutions, and  organizations,  to  establish  and 
operate  a  Governor's  Academy  for  School 
Leaders.  These  Academies  could  be  operated 
in  cooperation  or  consortium  with  those  of 
other  States. 

Under  section  313(b)  of  the  bill,  the  Sec- 
retary could  reserve  up  to  $500,000  for  evalua- 
tions of,  and  dissemination  of  information 
about,  activities  conducted  under  this  pro- 
gram, and  would  be  required  to  reserve  up  to 
$55,000  for  Guam,  American  Samoa,  the  Vir- 
gin Islands,  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  and  Palau.  to  be  ex- 
pended as  the  Secretary  determines  will  best 
meet  the  program's  purpose.  The  Secretary 
would  proportionately  allocate  the  remain- 
der of  funds  to  each  of  the  50  States,  the  Dis- 
trict of  Columbia,  and  Puerto  Rico,  on  the 
basis  of  the  number  of  public  elementary  and 
secondary  schools  in  each  such  jurisdiction 
in  the  most  recent  year  for  which  satisfac- 
tory data  are  available.  If  the  Secretary  de- 
termines that  any  amount  of  a  State's  allot- 
ment for  any  fiscal  year  will  not  be  needed 
for  such  fiscal  year  by  the  State,  the  Sec- 
retary would  reallot  that  amount  to  other 
States  that  need  additional  funds,  in  such 
manner  as  the  Secretary  determines  Is  ap- 
propriate. 

Section  314.  Section  314  of  the  bill  would  re- 
quire the  Governor  of  each  State  wishing  to 
receive  a  grant  under  this  program  to  submit 
an  application  to  the  Secretary  for  a  five- 
year  period.  Each  application  would  have  to 
Include:  (1)  a  description  of  how  the  Gov- 
ernor's Academy  for  School  Leaders  planned 
for  the  State  will  relate  to  the  Governor's 
overall  plan  for  the  attainment  of  the  Na- 
tional Eklucatlon  Goals  and  the  reform  of  ele- 
mentary and  secondary  education  in  the 
State,  including,  in  particular,  improvement 
of  school  leadership  in  the  State:  (2)  a  de- 
scription of  the  competitive  process  the  Gov- 
ernor will  use  to  select  the  applicant  to  oper- 
ate the  Governor's  Academy:  (3)  a  descrip- 
tion of  how  Academy  participants  will  be  se- 
lected: (4)  a  description  of  how  the  State  will 
monitor  the  implementation  of  the  Gov- 
ernor's Academy  and  the  subsequent 
progrress  of  individuals  trained  by  the  Acad- 
emy, and  an  assurance  that  It  will  comply 
with  reasoanble  requests  of  the  Secretary  for 
information  on  these  matters;  (5)  a  descrip- 
tion of  how  the  State  will  meet  the  cost- 
sharign  requirements  of  section  317  and  con- 
tinue to  operate  the  Academy  when  Federal 
assistance  is  no  longer  available;  and  (6)  such 
other  assurances  and  Information  as  the  Sec- 
retary may  require. 

Section  315.  Section  315  of  the  bill  would  re- 
quire each  Governor's  Academy  for  School 
Leaders  to:  (1)  identify  models  and  methods 
of  leadership  training  and  development  that 
are  promising  or  have  proven  to  be  success- 
ful: (2)  develop  curricula,  which  focus  on  in- 
structional leadership,  school-based  manage- 
ment, and  the  design  and  execution  of  school 
improvement  strategies  and  accountability 
mechanisms,  for  the  development  of  school 
leaders:   (3)   Identify   candidates,    including 


members  of  minority  groups.  Individuals 
with  disabilities,  and  individuals  from 
schools  with  high  numbers  or  concentrations 
of  disadvantaged  students,  to  be  trained  as 
new  school  leaders;  (4)  provide  intensive 
training  and  development  programs  for  per- 
sons desiring  and  demonstrating  outstanding 
promise  to  become  school  leaders,  and  for 
current  school  leaders  seeking  enhanced  and 
up-to-date  knowledge  needed  to  perform 
their  jobs  effectively:  (5)  Identify  districts 
and  schools  with  principal  and  other  school 
leader  vacancies  and  work  with  them  to 
match  academy  participants  with  those  va- 
cancies: (6)  as  appropriate,  facilitate 
interships  for  graduates  of  the  program  for 
new  school  leaders,  under  the  guidance  and 
supervision  of  experienced  administrators: 
(7)  provide  periodic  follow-up  development 
activities  for  school  leaders  trained  through 
the  Academy's  programs;  (8)  disseminate  in- 
formation about  the  Academy,  including  the 
training  curricula  developed;  and  (9)  evalu- 
ate the  Impact  of  the  Academy  on  the  leader- 
ship practices  of  participants,  and  other 
evaluation  activities  designed  to  strengthen 
the  Academy's  program. 

Section  316.  Section  316  of  the  bill  would  re- 
quire each  recipient  under  this  program  to 
use  its  grant  funds  to  meet  the  reasonable 
start-up  and  initial  operating  costs  of  carry- 
ing out  the  activities  described  in  section 
315.  These  costs  could  Include  stipends,  trav- 
el, and  living  expenses  for  participants  in  the 
Academy  if  no  other  funds  are  available  to 
pay  those  costs. 

Section  317.  Section  317  of  the  bill  would  set 
the  maximum  percentage  of  an  Academy's 
cost  that  could  be  met  with  program  funds 
at  75  percent  for  the  first  year,  65  percent  for 
the  second  year,  55  percent  for  the  third 
year,  45  percent  for  the  fourth  year,  and  35 
percent  for  the  fifth  year.  The  remaining 
share  would  have  to  be  provided  ITom  non- 
Federal  sources,  which  could  include  in-kind 
contributions,  fairly  valued. 

Section  318.  Section  318  of  the  bill  would  au- 
thorize the  appropriation,  to  carry  out  this 
program,  of  $22.5  million  for  fiscal  year  1992, 
$19.5  million  for  fiscal  year  1993,  $16.5  million 
for  fiscal  year  1994,  $13.5  million  for  fiscal 
year  1995,  and  $10.5  million  for  fiscal  year 
1996. 

Part  C— Alternative  Certification  of  Teachers 
and  Principals 

Section  321.  Section  321  of  the  bill  would  set 
out  the  congressional  findings  that:  (1)  effec- 
tive elementary  and  secondary  schools  re- 
quire competent  teachers  and  strong  leader- 
ship; (2)  school  systems  would  benefit  great- 
ly by  recruitment  pools  of  well-qualified  in- 
dividuals, such  as  scientists  and  engrineers, 
from  which  to  select  teachers  and  principals: 
(3)  talented  professionals  who  have  dem- 
onstrated a  high  level  of  subject  area  com- 
petence or  management  and  leadership 
qualities  outside  the  education  profession 
and  who  wish  to  pursue  second  careers  in 
education  often  do  not  meet  traditional  cer- 
tification requirements;  and  (4)  alternative 
certification  requirements  that  do  not  ex- 
clude such  individuals  from  teaching  or 
school  administration  solely  because  they  do 
not  meet  current  certification  requirements 
would  allow  school  systems  to  take  advan- 
tage of  these  professionals  and  improve  the 
supply  of  well-qualified  teachers  and  prin- 
cipals. 

Section  322.  Section  322  of  the  bill  would  es- 
tablish the  purpose  of  Part  C  as  improving 
the  supply  of  well-qualified  elementary  and 
secondary  school  teachers  and  principals  by 
encouraging  and  assisting  States  to  develop 
and  implement  alternative  teacher  and  prin- 


cipal certification  requirements.  "Alter- 
native teacher  and  principal  certification  re- 
quirements" would  mean  State  requirements 
that  permit  entry  Into  teacher  and  jHlnclpal 
positions  for  individuals  who  have  dem- 
onstrated a  high  level  of  appropriate  subject 
area  competence,  or  management  of  leader- 
ship qualities,  in  careers  in  or  out  of  the  edu- 
cation field,  but  who  would  not  otherwise 
meet  existing  requirements  for  teaching  or 
supervisory  experience.  Such  alternative  cer- 
tification requirements  could  substitute  a 
demonstrated  high  level  of  subject  area  or 
managerial  competence  for  traditional 
teacher  or  principal  certification  require- 
ments, such  as  teacher  training  course  work 
or  supervisor  experience  in  the  education 
system. 

Section  323.  Section  323  of  the  bill  would  au- 
thorize a  one-time  appropriation  of  $25  mil- 
lion for  fiscal  year  1992. 

Section  324.  Section  324  of  the  bill  would 
allot  to  each  State  the  lesser  of  either  the 
amount  the  State  applies  for  or  an  amount 
that  is  proportional  to  the  State's  share  of 
the  total  population  of  children  aged  five 
through  seventeen  in  all  the  States.  States 
would  not  be  required  to  apply  for  their  al- 
lotments, or  the  fun  amount  of  their  allot- 
ments, and  the  Secretary  would  be  author- 
ized to  reallocate  the  excess  amounts  to 
other  States  that  demonstrate,  to  the  satis- 
faction of  the  Secretary,  a  current  need  for 
the  funds.  Section  324  would  also  permit 
grant  funds  to  be  available  for  expenditure 
by  the  States  for  two  calendar  years  from 
the  date  of  award. 

Section  325.  Section  325  of  the  bill  would  re- 
quire States  desiring  to  receive  funds  under 
the  part  to  submit  an  application.  Such  ap- 
plications would  be  required  to  contain  de- 
scriptions of  the  programs,  projects,  and  ac- 
tivities to  be  undertaken  and  any  necessary 
assurances,  including  assurances  that  grant 
funds  will  not  be  used  to  supplant  State  or 
local  funds  and  that  the  State  has  consulted 
with  the  State  or  local  agency  that  certifies 
teachers  and  principals,  as  well  as  with  rep- 
resentatives of  elementary  and  secondary 
school  teachers  and  principals,  local  school 
systems,  parents,  and  other  interested  orga- 
nizations and  individuals.  Section  325  would 
exempt  State  applications  from  certain  plan- 
ning requirements  of  sections  435  and  436  of 
the  (General  Eklucatlon  Provisions  Act,  ex- 
cept to  the  extent  that  such  sections  relate 
to  fiscal  control  and  fund  accounting  proce- 
dures. Section  325  would  require  States  to 
submit  a  final  report  at  such  time  as  the 
Secretary  may  specify. 

Section  326.  Section  326  of  the  bill  would 
allow  States,  either  directly  or  through 
subgrants  to  local  educational  agencies,  in- 
termediate educational  agencies,  institu- 
tions of  higher  education,  or  consortia  of 
such  agencies,  to  use  award  funds  to  support 
programs,  projects,  or  activities  that  develop 
and  implement  new,  or  expand  and  improve 
existing,  alternative  teacher  and  principal 
certification  requirements.  Section  326 
would  also  list  some  programs,  projects,  and 
activities  that  may  be  funded,  Including  de- 
sign, testing,  and  evaluation  of  alternative 
requirements,  establishment  of  administra- 
tive structures,  training  of  staff  (including 
the  development  of  support  programs,  such 
as  mentor  programs),  development  of  re- 
cruitment strategies,  and  development  of 
reciprocity  agreement*  between  or  among 
States. 
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TITLB  IV— EDUCATIONAL  REFORM  AND 
FLEXIBILJTY 

Part  A — Educational  Reform  Through 
Flexibility  and  Accountability 

Section  101.  SecUon  401(ft)  of  the  bill  would 
make  the  following  finding  demonstxating 
the  need  for  this  part;  Historically.  Federal 
education  programs  have  addressed  the  Na- 
tion's most  pressing  educational  problems  by 
[H^>vldlng  categorical  assistance  with  de- 
tailed requirements  relating  to  the  use  of 
funds.  While  this  approach  has  been  gen- 
erally successful,  some  program  require- 
ments may  inadvertently  Impede  edu- 
cational achievement.  The  Nation's  schools 
are  being  asked  to  deal  effectively  with  in- 
creasingly diverse  educational  needs  that 
current  program  structures  may  not  be  flexi- 
ble enough  to  address.  In  an  era  when  edu- 
cational change  and  reform  must  prevail,  it 
is  more  important  than  ever  to  provide  pro- 
grams that  improve  educational  and  related 
services  that  benefit  children  and  their  fami- 
lies; respond  flexibly  to  the  needs  of  a  di- 
verse student  population:  stop  the  prolifera- 
tion of  unnecessary  Federal,  State,  and  local 
regulation:  and  place  less  emphasis  on  meas- 
uring resources  and  reviewing  procedures 
and  more  emphasis  on  achieving  program  re- 
sults. 

Section  401(b)  would  state  that  the  purpose 
of  Part  A  of  Title  IV  is  to  promote  edu- 
cational reform  that  leads  to  improved  edu- 
cational outcomes  for  participants  in  af- 
fected programs.  Under  this  approach,  the 
schools  and  other  recipients  of  Federal  funds 
would  be  held  accountable  for  achieving  spe- 
cific educational  Improvement  goals  in  ex- 
change for  increased  flexibility  in  the  use  of 
their  resources.  This  more  flexible  approach 
is  Intended  to  enable  school  and  program  ad- 
ministrators, teachers,  parents,  local  agen- 
cies, and  community  groups  to  work  to- 
gether to  develop  effective  education  pro- 
grams that  lead  to  improved  achievement 
and  meet  the  needs  for  all  participants,  par- 
ticularly those  who  are  disadvantaged. 

Section  402.  Section  402  of  the  bill  would 
carry  out  the  purpose  of  Title  IV-A  by  add- 
ing a  new  section  421B  to  the  General  Edu- 
cation Provisions  Act  ("GEPA";  20  U.S.C. 
1221  et  ieq). 

SecUon  421B<aKl)  of  GEPA  would  direct 
the  Secretary  of  Eklucation  ("the  Sec- 
retary") to  assist  elementary  and  secondary 
schools  and  other  service  providers  to  im- 
prove the  achievement  of  all  students  and 
other  participants,  but  particularly  dis- 
advantaged individuals,  by  authorizing  waiv- 
ers by  which  the  Governors,  SEAs,  LEAs. 
and  other  service  providers  improve  the  per- 
formance of  schools  and  programs  by  in- 
creasing their  flexibility  in  the  use  of  their 
resources,  while  holding  them  accountable 
for  achieving  educational  gains.  In  support 
of  these  projects,  the  Secretary  would  be  au- 
thorized to  waive  any  statutory  or  regu- 
latory requirement  (except  as  provided  in 
subeection  (e),  described  below)  applicable  to 
a  program  administered  by  the  Department 
of  Education  that  the  Secretary  determines 
may  Impede  the  ability  of  a  school  or  other 
service  provider  to  meet  the  special  needs  of 
those  students  and  other  individuals  in  the 
moet  effective  manner  possible.  The  head  of 
any  other  Federal  agency  would  similarly  be 
authorized  to  waive  such  requirements  that 
apply  to  that  agency's  programs  if  the  agen- 
cy head  and  the  Secretary  agree  that  such  a 
waiver  would  promote  the  purpose  of  this 
Utle. 

Section  421B(aK2)  would  provide  that 
projects  under  this  new  authority,  and  any 
waivers  associated  with  such  projects,  could 


last  no  longer  than  three  years,  except  that 
the  Secretary  could  extend  a  project  and  any 
associated  waivers  for  an  additional  two 
years  if  the  Secretary  determines  the  project 
is  making  substantia)  progress  toward  meet- 
ing its  goals.  The  Secretary  would  be  re- 
quired to  terminate  a  project  and  its  associ- 
ated waivers  if  the  Secretary,  at  any  time, 
determines  that  it  is  not  making  acceptable 
progress  toward  meeting  Its  goals.  The  head 
of  any  other  agency  who  has  granted  a  waiv- 
er under  section  421B  would  determine 
whether  to  extend  or  terminate  those  waiv- 
ers, but  the  Secretary  would  have  exclusive 
authority  to  extend  or  terminate  the  project 
itself. 

Subsection  (b)  of  the  new  section  421B 
would  describe  the  participants  in  eligible 
projects,  and  would  impose  certain  restric- 
tions on  those  projects.  Subsection  (b)(1) 
would  require  that  each  project  that  involves 
elementary  or  secondary  schools  include  the 
participation  of  an  SEIA  and,  to  ensure  that 
it  is  of  a  meaningful  size,  at  least  one  LEA 
and  two  schools.  Subsection  (b)(2)  would  re- 
quire that,  to  the  extent  possible,  the  project 
involve  each  grade  and  academic  program  in 
a  participating  school,  including  programs 
for  educationally  deprived  children  under 
Part  A  of  Chapter  1  of  Title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965. 
Under  subsection  (b)(3).  if  fewer  than  all  of 
an  LEA'S  schools  participate  in  a  project, 
available  resources.  Including  available  Fed- 
eral assistance,  could  not  be  concentrated 
unreasonably  in  the  participating  schools. 
This  prohibition  would  help  ensure  that  the 
outcomes  of  these  projects  are  attributable 
to  the  removal  of  regulatory  or  statutory 
barriers,  not  to  the  excessive  concentration 
of  resources.  Finally,  subsection  (b)(4)  would 
require  that  each  project  that  does  not  in- 
volve elementary  or  secondary  schools  in- 
volve at  least  two  programs,  including  at 
least  one  program  administered  by  the  Sec- 
retary. 

Subsection  (c)  of  the  new  section  421B 
would  require  that  an  application  for  an  ex- 
perimental project  be  submitted  by  the  Gov- 
ernor of  the  Secretary.  Each  application 
would  have  to  Include  a  plan  that:  (1)  de- 
scribes the  purposes  and  overall  expected 
outcomes  of  the  project:  (2)  identifies,  for 
each  school  or  site  participating  in  the 
project,  those  impediments  to  improved  edu- 
cational outcomes  that  would  be  removed  by 
the  proposed  waivers:  (3)  identifies  the  Fed- 
eral programs  to  be  included  in  the  project, 
the  Federal  statutory  or  regulatory  require- 
ments to  be  waived,  and  the  purpose  and  du- 
ration of  the  requested  waivers:  (4)  describes 
the  State  and  local  requirements  that  will  be 
waived,  the  purpose  of  such  waivers,  and.  If 
such  requirements  will  not  have  been  waived 
before  the  project  begins,  when  those  waivers 
will  be  obtained  and  take  effect:  and  (6)  de- 
scribes specific,  measurable,  educational  im- 
provement goals  for  each  school  or  other  site 
in  the  project  and  for  each  year  of  the 
project.  Each  application  for  a  project  in- 
volving elementary  or  secondary  schools 
would  also  identify  the  schools  to  be  In- 
cluded in  the  project  and  describe  the  stu- 
dent population  at  each  school;  describe  spe- 
cific goals  for  enhancing  coordination  be- 
tween the  regular  education  program  and 
programs  serving  disadvantaged  students: 
describe  the  expected  educational  outcomes 
for  disadvantaged  students  in  schools  that  do 
not  participate  (if  any),  and  how  those  out- 
comes will  be  assessed:  and  describe  how 
school  administrators,  teachers,  staff,  and 
parents  have  been,  or  will  be.  Involved  in  the 
planning,  development,  and  Implementation 


of  the  goals  and  program  for  each  pcutlcipat- 
Ing  school. 

Subsection  (dXl)  of  the  new  section  421B 
would  direct  the  Secretary  to  approve  pro- 
posed projects  that  have  substantial  promise 
of  achieving  this  section's  purpose,  after  con- 
sidering (1)  the  comprehensiveness  of  the 
project.  Including  the  types  of  students, 
schools,  programs,  and  activities  to  include; 
(2)  the  extent  to  which  the  provisions  for 
which  waivers  are  sought  Impede  educational 
improvement;  (3)  the  State  and  local  require- 
ments that  will  be  waived  for  the  project;  (4) 
the  significance  and  feasibility  of  the  pro- 
posed project's  goals  for  each  participating 
school  or  site;  and  (5)  the  quality  of  the  plan 
for  ensuring  accountability  for  the  proposed 
plan's  activities  and  goals. 

Subsection  (d)(2)  would  direct  the  Sec- 
retary to  consult  with  the  heads  of  other  ap- 
propriate Federal  agencies,  if  any,  in  deter- 
mining whether  to  approve  a  project.  E^ch 
such  agency  head  would  notify  the  Secretary 
of  any  waivers  granted  by  that  agency. 

Subsection  (e)  of  the  new  section  421B 
would  describe  the  allocation  of  Federal  pro- 
gram funds  to  participating  SElAs  and  LElAs 
and  prohibit  the  Secretary  from  waiving  cer- 
tain statutory  or  regulatory  requirements. 
Subsection  (e)(1)  would  provide  that  Federal 
funds  under  any  program  that  are  used  to 
support  an  approved  project  shall  be  allo- 
cated to  the  appropriate  SElAs  and  LElAs  In 
accordance  with  the  statutory  and  regu- 
latory requirements,  such  as  applicable  fund- 
ing formulas,  that  govern  the  operation  of 
that  program,  except  that,  for  the  purpose  of 
a  project  under  section  421B,  the  Secretary 
could  extend  the  duration  of,  and  provide 
continuation  funding  to,  any  project  of  that 
participating  agency  that  bad  been  chosen 
on  a  competitive  basis  and  that  the  partici- 
pating agency  was  conducting  before  the 
project  under  section  421B  begins.  Subsection 
(e)(2)  would  prohibit  the  Secretary  from 
waiving  statutory  or  regulatory  require- 
ments in  awarding  new  competitive  grants 
to  SElAs,  LEAs.  or  other  applicants  that  par- 
ticipate in  a  project  under  section  421B. 
These  provisions  are  designed  to  promote 
local  flexibility  in  the  design  and  operation 
of  projects  under  section  421B.  while  ensur- 
ing that  grant  competitions  Involving  par- 
ticipating agencies  are  conducted  fairly  and 
do  not  disadvantage  applicants  who  are  not 
seeking  waivers  under  this  section. 

Subsection  (eK3)  would  prohibit  the  Sec- 
retary and.  where  applicable,  the  head  of  any 
other  Federal  agency  from  waiving  any  stat- 
utory or  regulatory  requirement:  (1)  relating 
to  maintenance  of  effort,  comparability,  or 
the  equitable  participation  of  students  at- 
tending private  schools;  (2)  under  section  438 
(the  Family  Educational  Rights  and  Privacy 
Act  of  1974)  or  section  439  (protection  of  pupil 
rights)  of  GEPA;  (3)  under  the  non- 
discrimination provisions  of  Title  VI  of  the 
Civil  RighU  Act  of  1964.  section  S04  of  the 
Rehabilitation  Act  of  1973.  Title  DC  of  the 
Education  Amendments  of  1972.  or  the  Age 
Discrimination  Act  of  1975;  or  (4)  under  the 
Individuals  With  Disabilities  Education  Act 
(formerly  the  Ekiucation  of  the  Handicapped 
Act)  relating  to  the  availability  of  a  free  ap- 
propriate public  education  to  children  with 
disabilities,  or  of  early  Intervention  services 
to  infants  and  toddlers  with  disabilities, 
under  Parts  B  and  H.  or  the  procedural  safe- 
guards afforded  those  children  and  their  par- 
ents under  those  parts.  This  will  ensure  that 
the  substantive  rights  and  procedural  pro- 
ductions afforded  these  children  and  their 
parents  remain  in  force. 

Subsection  (f)  of  the  new  section  421B 
would  require  various  program  reports  and 
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evaluations.  Subsection  (fXD  would  require 
each  project  to  submit,  no  later  than  90  days 
after  the  end  of  each  year  of  the  project,  an 
annual  report  to  the  Secretary  that  summa- 
rizes the  principal  activities  of  the  project; 
contains  school-by-school  and  other  data,  as 
described  in  the  project  plan,  that  show  the 
extent  to  which  the  project  is  meeting  its 
goals:  describes  the  impact  of  the  project  on 
disadvantaged  children  in  schools,  if  any, 
that  are  not  participating  In  the  project;  and 
describes  the  effectiveness  of  efforts  to  co- 
ordinate programs  and  services  for  children 
and  their  families,  as  appropriate.  Sub- 
section (fK2)  would  require  the  Secretary  to 
submit  a  report  to  the  Congress  every  two 
years  that  summarizes  and  analyzes  the  re- 
ports submitted  by  the  individual  projects. 
Subsection  (f)(3)  would  require  the  Secretary 
to  report  to  Congress  on  the  evaluation  of 
the  new  section  421B  by  the  Department  of 
Education  and  other  affected  Federal  agen- 
cies after  the  5-year  period  described  in  this 
section. 

Subsection  (g)  of  the  new  section  421B 
would  define  "disadvantaged  students"  to  in- 
clude students  of  limited  English  pro- 
ficiency, children  with  disabilities,  students 
who  are  currently  or  formerly  migratory, 
and  students  who  are  educationally  deprived. 
Subsection  (h)  of  the  new  section  421B 
would  require  that  the  new  section  421B  be 
carried  out  in  a  way  that  does  not  increase 
total  obligations  or  outlays  of  covered  pro- 
grams in  any  fiscal  year. 

Part  B— Amendments  to  Chapter  2 
Part  B  of  Title  IV  of  the  bill  would  amend 
Part  A  of  Chapter  2  of  Title  I  of  the  ESEA, 
which  supports  State  and  local  efforts  at 
educational  improvement  and  reform,  to  fos- 
ter reform  projects  of  significant  size  and 
scope,  and  to  promote  the  implementation  of 
educational  choice  programs,  as  follows: 

Section  411.  Section  411  of  the  bill  would 
amend  section  1512(a)  of  the  ESEA  to  in- 
crease from  not  more  than  20  percent  to  ex- 
actly 50  percent  the  amount  of  a  State's 
Chapter  2,  Part  A  allocation  that  is  to  be 
available  at  the  State  level.  This  will  in- 
crease the  likelihood  that  Chapter  2  funds 
are  used  on  projects  of  sufficient  size  and 
scope  to  bring  about  meaningful  reform  and 
Improvement. 

Section  412.  Section  412  of  the  bill  would 
amend  provisions  regiu^lng  the  use  of  State- 
level  funds  under  Chapter  2  by:  (1)  reducing, 
f^m  25  percent  to  10  percent,  the  amount  of 
those  funds  that  may  be  used  for  State  ad- 
ministration; and  (2)  reducing,  from  20  per- 
cent to  8  percent,  the  proportion  of  those 
funds  that  must  be  used  for  effective  schools 
programs.  These  revisions  would  mean  that 
the  percentages  of  the  State's  total  alloca- 
tion devoted  to  these  purposes  would  remain 
constant,  in  light  of  the  increased  share  of 
that  allocation  to  be  held  at  the  State  level 
under  section  411  of  the  bill. 

Section  413.  Section  413  of  the  bill  would 
amend  the  State  application  requirements  of 
section  1522  of  the  ESEA  to  require  the  Gov- 
ernor's approval  of  each  State's  application 
and  to  conform  to  the  amendments  made  by 
section  412. 

Section  414.  Section  414  of  the  bill  would 
add  educational  choice  programs  to  the  cat- 
egories of  "targeted  assistance  programs" 
listed  in  section  1531(b)  of  the  ESEA.  Chapter 
2  grant  funds  may  be  spent  only  on  these 
types  of  programs. 

Section  415.  Section  415  of  the  bill  would 
amend  section  1532  of  the  ESEA,  which  de- 
scribes, and  gives  examples  of,  activities 
that  are  authorized  in  carrying  out  the  tar- 
geted assisted  programs,   to  explicitly  au- 


thorize any  activities  or  expenses  directly 
related  to  planning,  implementing,  operat- 
ing, evaluating,  and  disseminating  informa- 
tion about,  the  LElA's  educational  choice 
program.  This  could  include  expenses  in- 
curred by  parents  and  children  resulting 
fix)m  their  participation  in  the  program,  to 
the  extent  permitted  by  the  Establishment 
Clause  of  the  First  Amendment  to  the  U.S. 
Constitution  and  other  law. 

TITLE  V— PARENTAL  CHOICE  OF  SCHOOLS 

Part  A— Findings 
Section  501.  Section  501  of  the  bill  would 
make  the  following  congressional  findings  in 
support  of  Title  V  of  the  bill:  (1)  parental 
choice  in  education  creates  market-based  ac- 
countability, encourages  school  diversity 
and  competition,  and  provides  parents  and 
their  children  with  a  sense  of  investment  in 
their  schools:  (2)  economically  disadvan- 
taged children  deserve  the  same  educational 
choices,  both  public  and  private,  as  their 
more  advantaged  peers;  (3)  educational 
choice  programs  and  programs  of  compen- 
satory education  assisted  under  Part  A  of 
Chapter  1  of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  ("ESEA") 
should  be  coordinated  with,  and  be  carried 
out  BO  as  to  enhance,  each  other;  (4)  local  im- 
plementation of  programs  that  enhance  stu- 
dent and  parental  choice  deserves  national 
support  and  encouragement;  and  (5)  different 
methods  for  expanding  educational  choice 
should  be  tested  and  evaluated. 

Part  B— Parental  Choice  and  Chapter  1 
Part  B  of  Title  V  of  the  bill  would  amend 
Chapter  1  of  Title  I  of  the  ESEA,  under 
which  supplemental  compensatory  education 
services  are  provided  to  educationally  de- 
prived children,  so  that  local  Chapter  1 
projects  and  educational  choice  programs 
will  be  coordinated  with,  and  enhance,  each 
other  as  follows: 

Section  511.  Section  511(a)  of  the  bill  would 
add  a  new  section  1022  to  Chapter  1.  to  ensure 
that  children  receiving  Chapter  1  services  do 
not  lose  those  services  when  they  participate 
in  an  educational  choice  program.  Specifi- 
cally, section  1022(a)  would  require  an  LEA 
to  provide  Chapter  1  services  to  each  child 
residing  In  the  LEA  who  Is  afforded  the  op- 
portunity to  participate  In  the  LEA's  choice 
program  and  who  would  have  received  Chap- 
ter 1  services  in  the  absence  of  the  choice 
program.  The  LEA  could  meet  this  "foUow- 
the-chlld"  requirement  by  providing  services 
Itself  or  through  arrangements  with  other 
service  providers. 

If  the  LEA  determines  that  It  Is  not  fea- 
sible or  efficient  to  make  these  services 
available  to  a  child,  section  1022(b)  would  re- 
quire the  LEA  to  provide  a  per-child  share  of 
its  Chapter  1  funds  to  the  child's  parents,  in 
an  amount  equal  to  the  total  funds  received 
by  the  LEIA  under  its  Basic  Grant  under  sec- 
tion 1005  and  its  Concentration  Grant,  if  any, 
under  section  1006  (less  amounts  spent  on  ad- 
ministrative expenses),  divided  by  the  num- 
ber of  children  selected  by  the  LEIA  to  re- 
ceive (^apter  1  services.  The  parents  could 
use  these  funds  only  to  purchase  supple- 
mentary compensatory  education  services 
for  their  child  flxjm  any  service  provider  that 
the  LEIA  determines  is  able  to  provide  appro- 
priate and  effective  services  to  the  child,  or 
to  meet  the  costs  of  transportation  related 
to  the  child's  participation  In  the  LEA's 
choice  program,  or  both.  Finally,  these  pay- 
ments would  not  constitute  income  to  the 
parents  for  Federal  Income  tax  purposes. 

Section  1022(c)  would  require  each  LEIA 
carrying  out  a  choice  program  to  include  in 
Its  Chapter  1  application,  filed  with  the  SEA 


under  section  1012:  (1)  a  description  of  Its 
policies  and  procedures  for  carrying  out  the 
new  section  1022;  (2)  an  assurance  that  It  will 
keep  such  records  and  provide  the  SEA  such 
information  relating  to  the  provision  of 
Chapter  l  funds  to  parents  as  may  be  re- 
quired for  fiscal  audit  and  program  compli- 
ance; and  (3)  an  assurance  that  It  will  exer- 
cise due  diligence  to  ensure  that  parents  use 
those  funds  only  for  the  purposes  authorized 
by  section  1022(b)(3),  and  to  recover  any  pay- 
ments that  are  misused. 

Section  511(b)  of  the  bill  would  clarify  that 
Chapter  1  funds  can  be  used  to  pay  the  addi- 
tional transportation  costs  of  (Chapter  1  chil- 
dren participating  in  an  educational  choice 
program.  As  with  other  Chapter  1  services, 
use  of  program  funds  for  this  program  would 
be  subject  to  the  Chapter  1  prohibition 
against  supplanting  State  and  local  funds. 

Section  512.  Section  512  of  the  bill  would 
add  two  requirements  to  the  Chapter  1  provi- 
sions on  parental  involvement,  which  would 
apply  to  each  LEIA  carrying  out  an  edu- 
cational choice  program.  First,  at  the  annual 
meeting  of  parents  currently  required  by  sec- 
tion 1016(cX2)  of  the  ESEA,  representatives 
of  the  LEIA  would  have  to  explain  the  avail- 
ability of  compensatory  education  services 
under  the  various  options  of  the  choice  pro- 
gram. Second,  the  LEIA  would  be  required  to 
provide  to  the  parents  of  each  child  selected 
for  Chapter  1  services  an  explanation  in  writ- 
ing, and  In  such  other  manner  as  may  be  ap- 
propriate, of  the  options  available  to  them 
under  the  choice  program  and  under  Chapter 

Section  513.  Section  513  of  the  bill  would  de- 
fine an  "educational  choice  program"  as  a 
program.  Including  a  desegregation  plan, 
adopted  by  an  8E1A  or  LEIA,  under  which  par- 
ents select  the  school  or  educational  pro- 
gram in  which  their  children  will  be  en- 
rolled. The  definition  would  be  added  to 
those  in  section  1471  of  the  ESEA. 

Part  C— Assistance  for  Parental  Choice 
Programs 
Section  521.  Section  521  of  the  bill  would  di- 
rect the  Secretary  of  Education  ("the  Sec- 
retary") to  make  grants,  in  accordance  with 
Part  C.  to  local  educational  agencies  (LEIAs) 
that  carry  out  educational  choice  programs. 
Section  522.  Section  522  of  the  bill  would  au- 
thorize the  appropriation  of  S200  million  for 
fiscal  year  1992,  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding  fis- 
cal years,  for  this  new  program. 

Section  523.  Section  523(a)  of  the  bill  would 
make  an  LEA  eligible  for  a  grant  if  it  will 
carry  out  an  educational  choice  program 
during  the  year  for  which  assistance  Is 
sought  and  carried  out  such  a  program  dur- 
ing the  preceding  year. 

Section  523(b)  would  describe  the  elements 
of  an  educational  choice  program  that  would 
quality  for  assistance  under  this  part.  An  eli- 
gible educational  choice  program  would  be  a 
program  adopted  by  a  State  or  by  an  LEIA 
under  which  (1)  parents  select  the  school.  In- 
cluding private  schools,  in  which  their  chil- 
dren will  be  enrolled;  and  (2)  sufficient  finan- 
cial support  is  provided  to  enable  a  signifi- 
cant number  or  percentage  of  parents  to  en- 
roll their  children  in  a  variety  of  schools  and 
educational  programs,  Including  private 
schools. 

Section  524.  Section  524  of  the  bill  would  de- 
scribe how  each  year's  appropriations  would 
be  distributed  among  qualifying  LEAs. 
Under  section  524(a),  each  LEA  whose  appli- 
cation Is  approved  would  be  allotted  a  por- 
tion of  the  program's  appropriations  In  pro- 
portion to  the  amount  It  was  allocated  In  the 
previous   fiscal    year   for  Chapter    1    Basic 
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Grants  and  Concentration  Grants  under  sec- 
tions 1005  and  1006  of  the  ESEA.  compared  to 
the  amounts  allocated  under  sections  1005 
and  1006  to  all  qualifying  LEAs  whose  appli- 
cations have  been  approved. 

Section  524(b)  would  set  the  maximum 
amount  of  an  LEA's  allotment  at  (1)  the  av- 
erage per-pupll  expenditure  of  all  L£lAs  In 
the  State  for  the  most  recent  fiscal  year  for 
which  satisfactory  data  are  available  to  the 
Secretary,  multiplied  by  (2)  the  number  of 
children  afforded  the  opportunity  to  partici- 
pate In  the  educational  choice  program  in 
the  year  preceding  the  year  for  which  assist- 
ance is  sought.  Subsection  (c)  would  provide 
that  excess  funds  would  be  returned  to  the 
Treasury. 

Section  525.  Section  525  of  the  bill  would  au- 
thorize an  LEA  to  use  program  fUnds  for  any 
educational  services  provided  to  the  LEA's 
students  and  for  parental  Involvement  ac- 
tivities, so  long  as  these  services  and  activi- 
ties are  in  addition  to  services  and  activities 
that  would  otherwise  be  provided  from  State 
or  local  funds.  Program  funds  could  not  be 
used  for  general  administrative  expenses. 

Section  5X.  Section  526(&)  of  the  bill  would 
require  an  LEA  wishing  to  receive  a  grant  to 
submit  an  annual  application  to  the  Sec- 
retary, at  such  time  and  in  such  manner  as 
the  Secretary  prescribes.  Under  section 
526<b),  each  application  would  be  required  to 
contain:  (Da  description  of  the  educational 
choice  program  In  sufficient  detail  for  the 
Secretary  to  determine  whether  the  LEA  is 
eligible  for  a  grant;  and  (2)  such  other  assur- 
ances and  Information  as  the  Secretary  may 
require.  Section  526(0  would  require  the  Sec- 
retary, before  finally  deciding  not  to  approve 
an  LEA'S  application,  to  provide  a  written 
explanation  to  the  LEA  and  provide  it  a  rea- 
sonable opportunity  to  respond. 
Part  D — Parental  Choice  Programs  of  Sational 
Significance 

Section  531.  Section  531  of  the  bill  would  au- 
thorize the  Secretary  to  make  grants  to 
SEAs.  LEAs,  and  other  agencies.  Institu- 
tions, and  organisations  to  conduct  and  dem- 
onstrate nationally  significant  model  pro- 
grams of  educational  choice. 

Section  532.  SecUon  532(a)  of  the  bill  would 
authorize  the  appropriation  of  S30  million  for 
fiscal  year  1992,  and  such  sums  as  may  be 
needed  for  each  of  the  four  succeeding  fiscal 
years,  to  carry  out  this  new  ^a^jgram.  Sec- 
tion S32(b)  would  permit  the  Secretary  to  set 
aside  up  to  nve  percent  of  each  year's  pro- 
gram appropriation  to  evaluate  and  dissemi- 
nate information  about  educational  choice 
programs  assisted  under  this  program. 

Section  533  Section  533  of  the  bill  would  di- 
rect the  Secretary  to  announce,  each  year, 
the  approaches  to  educational  choice  that 
will  be  considered  for  funding.  An  applica- 
tion would  be  considered  only  if  it  complies 
with  that  announcement.  The  purpose  of  this 
part  is  not  to  finance  any  choice  plan  that 
an  SEA  or  LEA  may  wish  to  Implement. 
Rather,  this  part  is  designed  to  permit  the 
Secretary  to  test  and  evaluate  programs  of 
educational  choice  that  appear  to  have 
promise  of  subetantial  applicability  to  LEAs 
across  the  Nation. 

Section  534.  SecUon  534(a)  of  the  bill  would 
require  a  prospective  grantee  to  submit  an 
application  to  the  Secretary,  at  such  time, 
in  such  manner,  and  containing  such  assur- 
ances and  information  as  the  Secretary  pre- 
scribes. Section  534(b)  would  authorize 
project  periods  of  up  bo  five  years. 

Section  535.  Section  536  of  the  bill  would 
allow  SEAs  and  LEAs  to  use  program  funds 
for  activities  directly  related  to  planning. 
Implementing,  operating,  and  eraluatlng,  as 


well  as  disseminating  information  about,  the 
educational  choice  demonstration  program 
receiving  assistance  under  this  part.  These 
funds  could  be  used,  to  the  extent  otherwise 
permitted  by  law,  to  meet  expenses  of  par- 
ents and  children  resulting  from  their  par- 
ticipation In  the  choice  program.  These  ex- 
penses could  include  tuition  and  fees  at  pri- 
vate schools  or  costs  Incurred  for  transpor- 
tation. 

Section  536.  Section  536  of  the  bill  would  re- 
quire the  Secretary  to  consult  with  edu- 
cational practitioners  with  experience  with 
educational  choice  programs,  individuals 
with  expert  knowledge  and  experience  in  the 
area  of  educational  choice,  and  other  inter- 
ested individuals,  including  parents,  in  de- 
termining which  approaches  to  educational 
choice  to  support  under,  and  in  otherwise 
carrying  out.  Part  D. 

Section  537.  Section  537  of  the  bill  would  de- 
fine an  educational  choice  program,  for  pur- 
poses of  Part  D.  as  a  program  adopted  by  a 
State  or  by  an  LEIA  under  which  parents  se- 
lect the  Bch(x>l  in  which  their  children  will 
be  enrolled,  and  that  complies  with  the  an- 
nual announcement  under  section  533. 

TTTLE  VI— NATIONAL  ASSESSMENT  OF 
EDUCATIONAL  PROGRESS 

Section  601.  Section  flOKl)  of  the  bill  would 
amend  section  406(f)(1)  of  the  General  Edu- 
cation Provisions  Act  ("GEPA")  to  authorize 
appropriations  for  section  406  activities,  in- 
cluding the  National  Assessment  of  Edu- 
cational Progress  ("NAEP  ").  at  J86. 160.000 
for  fiscal  year  1992  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding  fis- 
cal years.  This  amendment  would  extend  the 
funding  authority  for  NAEP  through  1996. 

Section  601(2KA)(i)  of  the  bill  would  amend 
section  406(i)<2)(A)  of  GEPA  to  require  that 
NAEP  collect  national  and  State-representa- 
tive data,  for  those  States  that  choose  to 
participate,  and  to  eliminate  the  require- 
ment that  NAEP  collect  regionally-rep- 
resentative data  and  references  to  subpara- 
graphs (C)  (i)  and  (11).  which  require  State  as- 
sessments on  a  trial  basis  only.  Regional 
data  can  be  compiled  by  combining  State 
data,  if  all  States  participate,  and.  for  that 
reason,  no  longer  needs  to  be  a  separate  re- 
quirement for  the  NAEa»  design. 

Section  601(2KA)(il)  of  the  bill  would 
amend  section  406(i)(2XAKi)  to  replace  the 
requirement  that  core  subject-area  assess- 
ments be  conducted  every  certain  number  of 
years  with  a  requirement  that  core  subject- 
area  assessments  be  conducted  at  least  every 
four  years.  This  amendment  ensures  that  the 
five  core  subject  areas  specified  in  AMERICA 
2000  are  covered,  but  allows  for  the  frequency 
of  coverage  to  be  determined  on  the  basis  of 
factors  that  cannot  be  predicted,  such  as;  (1) 
certain  opportunities,  as  in  years  that  inter- 
national studies  are  to  be  carried  out  in  the 
same  subject-area  and  when  opportunities 
arise  to  join  with  other  organizations  in  sur- 
veying fields  such  as  arts,  foreign  languages, 
economics,  or  workplace  skills;  (2)  the  need 
to  consider  the  relationship  of  the  reading- 
writing  test  that  the  NAEP  has  traditionally 
used  to  the  "English"  test  called  for  in 
AMERICA  2000:  and  (3)  the  availability  of 
funds. 

Section  0Ol(2)<AKili)  of  the  bill  would 
amend  section  406(i)(2)(A)(il)  of  GEPA  to  re- 
quire that  data  on  students  at  specified  ages 
be  collected  and  reported  on  an  annual  basis, 
rather  than  only  every  two  years.  This  would 
permit  expansion  in  coverage  so  that  the  five 
core-subjects  described  in  the  AMERICA  2000 
and  the  National  Education  Goals  could  all 
be  resurveyed  at  least  once  every  four  years. 


Section  610<2)(B)  of  the  bill  would  elimi- 
nate section  406(i)(2)(B)  of  GEPA,  requiring 
the  Secretary  and  the  National  Assessment 
Governing  Board  to  ensure  that  specific  sub- 
ject matter  will  be  included  in  each  2-year 
NAEP  cycle.  Current  section  406(iK2)(B)  of 
GEIPA  conflicts  with  the  amendments  made 
in  section  601(2XA)(il)  of  the  bill  to  provide 
more  flexibility  in  determining  schedule  of 
subjects  to  be  assessed,  and  for  that  reason 
should  be  eliminated. 

Sections  601(2)  (C)  and  (D)  of  the  bill  would 
amend  sections  401(i>(4)(B)(i)  and  (C)  of 
GEPA  to  remove,  respectively,  the  restric- 
tion on  confidentiality  of  information  on 
schools  and  the  prohibition  on  the  use  of 
NAEP  Items  and  data  to  compare  schools 
and  districts.  These  changes  would  allow 
States  to  use  NAEP  tests  to  collect  data  on 
schools  and  districts  that  could  be  compared 
with  State  and  national  data.  States  have  re- 
quested removal  of  this  prohibition  In  order 
to  promote  accountability  for  student 
achievement. 

Section  601(2)(E)  of  the  bill  would  amend 
sections  406(1  )(8)  (B)  and  (C)  of  GEPA  to 
eliminate  the  requirement  that  the  State 
pay  the  non-Federal  share  of  participation  in 
State-based  assessments.  Rather,  States 
would  be  required  to  pay  a  minimum  State 
contribution  of  $100,000  each  fiscal  year  and 
carry  out  the  functions  of  conducting  the  as- 
sessment at  the  school  level  for  all  schools  in 
the  State  sample  and  coordinating  within 
the  State,  subject  to  payment  by  the  Sec- 
retary to  offset  the  costs.  Section  406(1)(8)(C) 
of  GEPA  would  be  amended  to  require  the 
Secretary  to  pay  the  State  for  the  cost,  in 
excess  of  the  minimum  State  contribution, 
of  carrying  out  such  functions  an  amount 
that  would  be  identifled  in  the  agreement 
reached  under  section  406(i)(8)(B),  and  which 
would  be  the  product  of  the  total  number  of 
hours  of  work  and  training  of  school  staff 
the  Secretary  estimates  is  required  to  con- 
duct the  assessment  at  the  school  level  and 
the  total  number  of  hours  of  work  of  State 
staff  the  Secretary  estimates  is  required  to 
coordinate  the  assessment  within  the  State, 
multiplied  by  a  dally  rate  of  pay.  as  deter- 
mined by  the  Secretary.  The  changes  made 
by  section  601(2)(E)  of  the  bill  should  greatly 
encourage  voluntary  participation  in  State 
assessments,  while  ensuring  that  States  con- 
tinue to  have  a  stake  in  the  administration 
of  a  national  assessment. 

TfTLE  vn— NATIONAL  (X>MMI8SI0N  ON  TIME. 
STUDY.  LEARNING.  AND  TEACHINO 

Section  701.  Section  701(a)  of  the  bill  would 
establish  a  National  Ck)mmission  on  Time. 
Study.  Learning,  and  Teaching. 

Section  701(b)  of  the  bill  would  provide  for 
membership  of  the  Commission.  It  would 
consist  of  15  members  appointed  by  the 
President;  taking  into  account  three  rec- 
ommendations by  the  Speaker  of  the  House 
of  Representatives  and  three  by  the  Presi- 
dent pro  tempore  of  the  Senate.  Members 
would  be  appointed  on  the  basis  of  excep- 
tional education,  training,  or  experience 
(Kim  among  the  Nation's  Governors,  individ- 
uals from  the  business  community,  rep- 
resentatives of  nonprofit  organizations  or 
foundations  committed  to  the  improvement 
of  American  education;  individuals  engaged 
in  the  profession  of  teaching:  Individuals  en- 
gaged in  school  administration;  members  of 
school  boards,  and  parents  or  representatives 
of  parents  or  parent  organizations:  State  of- 
ficials directly  responsible  for  education; 
Federal  officials  responsible  for  education 
policy;  and  educational  researchers  with  ex- 
perience relevant  to  the  Commission's  work. 
The  Commission  members  would  serve  with- 
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out  compensation.  The  Commission  could 
begin  to  operate  as  soon  as  seven  members 
have  been  appointed.  Any  vacancy  would  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment was  made. 

Section  TOKcKl)  of  the  bill  would  direct 
the  Commission  to  examine  the  quality  and 
adequacy  of  the  study  and  learning  time  of 
elementary  and  secondary  students  in  the 
United  States  in  an  era  when  World  Class 
Standards  of  achievement  need  to  be  met  in- 
cluding issues  regarding  the  length  of  the 
school  day  and  year,  the  extent  and  role  of 
homework,  how  time  is  currently  being  used 
for  academic  subjects,  year-round  profes- 
sional opportunities  for  teachers,  and  the  use 
of  school  facilities  for  extended  learning  pro- 
grams. Section  701(c)(2)  of  the  bill  would  re- 
quire the  Commission  to  prepare  a  final  re- 
port, including  an  analysis  and  recommenda- 
tions concerning:  (1)  the  length  of  the  aca- 
demic day  and  the  academic  year  In  elemen- 
tary and  secondary  schools  throughout  the 
United  States  and  in  schools  of  other  na- 
tions; (2)  the  time  children  spend  in  school 
learning  the  five  core  subjects  of  English, 
mathematics,  science,  history,  and  geog- 
raphy; (3)  the  use  of  incentives  for  students 
to  increase  their  educational  achievement  In 
available  instructional  time;  (4)  how  chil- 
dren spend  the  91  percent  of  their  time  that 
is  outside  school,  with  particular  attention 
to  how  much  of  that  time  can  be  considered 
"learning  time"  and  how  out-of-school  ac- 
tivities affect  intellectual  development;  (5) 
the  time  children  spend  on  homework,  how 
much  of  that  time  is  spent  on  the  core  cur- 
riculum subjects,  the  Importance  that  par- 
ents and  teachers  attach  to  homework,  and 
the  extent  to  which  homework  contributes 
to  student  learning;  (6)  year-round  profes- 
sional opportunities  for  teachers  and  how 
teachers  can  use  their  time  to  acquire 
knowledge  and  skills  that  will  permit  them 
to  improve  their  performance  and  help  raise 
the  status  of  the  profession;  (7)  how  school 
facilities  are  used  for  extended  learning  pro- 
grams; (8)  the  appropriate  number  of  hours 
per  day  and  days  per  year  of  instruction  for 
United  States  elementary  and  secondary 
schools;  and  (9)  if  appropriate,  a  model  plan 
for  adopting  a  longer  academic  day  and  aca- 
demic year  for  use  by  United  States  public 
elementary  and  secondary  schools  by  the  end 
of  this  decade,  including  recommendations 
regarding  mechanisms  to  assist  States, 
school  districts,  schools,  and  parents  in  mak- 
ing the  transition  f^m  the  current  academic 
day  and  year  to  an  academic  day  and  year  of 
a  longer  duration. 

Section  701(d)  would  require  the  Commis- 
sion to  submit  the  report  described  in  sec- 
tion 701(cK2)  to  the  President  and  the  Con- 
gress within  a  year  of  Its  first  meeting. 

Section  701(e)  would  authorize  the  Com- 
mission to  conduct  hearings,  receive  testi- 
mony and  evidence,  obtain  information  from 
Federal  agencies,  accept  gifts,  and  use  the 
U.S.  mails  under  the  same  terms  and  condi- 
tions as  do  those  agencies.  The  Secretary  of 
Eklucation  would  be  directed  to  provide  rea- 
sonable administrative  and  support  services 
to  the  Commission  on  a  reimbursable  basis. 

Section  701(f)  would:  (1)  direct  the  Commis- 
sion to  meet  on  a  regular  basis,  as  necessary; 
(2)  establish  a  majority  of  Commission  mem- 
bers as  a  quorum  for  the  transaction  of  busi- 
ness; (3)  provide  for  election  of  a  Chairman 
and  Vice  Chairman  by,  and  trom,  the  Com- 
mission members,  and  direct  the  Commis- 
sion to  appoint  a  staff  director  and  profes- 
sional and  clerical  personnel;  and  (4)  author- 
ize the  head  of  any  Federal  agency  to  detail 
personnel  to  the  Commission. 


Section  701(g)  would  provide  for  termi- 
nation of  the  Commission  90  days  after  it 
submits  its  report  as  required  under  section 
601(d). 

Section  701(h)  would  authorize  a  total  of  SI 
million  to  be  appropriated  for  fiscal  years 
1991  and  1992  for  the  Commission. 

TITLE  Vm— REGIONAL  LITERACY  RESOURCE 
CE^TTERS 

Section  SOI.  Section  801  of  the  bill  would 
amend  Part  B  (State  Programs)  of  the  Adult 
Education  Act  to  add  a  new  Subpart  7  relat- 
ing to  regional  literacy  resource  centers. 
Subpart  7  would  assist  State  and  local  public 
and  private  nonprofit  efforts  to  Improve  lit- 
eracy through  the  award  of  grants  or  con- 
tracts to  State  and  local  educational  agen- 
cies. State  offices  on  literacy,  volunteer  or- 
ganizations, community-based  organizations, 
institutions  of  higher  education,  and  other 
nonprofit  entities  to  operate  regional  lit- 
eracy resource  centers.  Funds  awarded  to  op- 
erate such  centers  could  be  used  for  a  broad 
range  of  activities  desigrned  to  Improve  illit- 
eracy on  a  regional  basis,  including  improv- 
ing the  dissemination  and  adoption  of  test- 
ing methods  and  technologies;  enhancing  co- 
ordination of  literacy  services  among  the 
States  and  between  public  and  private  agen- 
cies; encouraging  government  and  industry 
partnerships;  encouraging  Innovation  and  ex- 
perimentation in  literacy  activities;  and  pro- 
viding technical  assistance  to  State  and 
local  governments  and  service  providers. 
Awards  would  be  authorized  for  five  years 
with  a  Federal  share  that  declines  trom  80 
percent  for  the  first  two  fiscal  years  of  as- 
sistance, to  70  percent  for  the  third  and 
fourth  years,  and  to  60  percent  for  the  fifth 
and  final  year.  Finally.  S5  million  would  be 
authorized  for  regional  literacy  resource 
centers  for  fiscal  year  1992  and  such  sums  for 
each  of  the  next  four  fiscal  years. 

TITLE  K— GENERAL  PROVISIONS 

Section  901.  Section  901  of  the  bill  would  de- 
fine the  terms  "Governor",  "State",  and 
"Secretary",  as  used  in  the  bill,  and  would 
Incorporate  the  definitions  of  "elementary 
school",  "local  educational  agency",  "sec- 
ondary school",  and  "State  educational 
agency"  set  out  In  section  1471  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

Section  902.  Section  902  of  the  bill  would 
make  Public  Law  95-134,  which  permits  the 
consolidation  of  certain  grants  to  the  Insular 
Areas,  inapplicable  to  funds  provided  under 
the  bill.  The  programs  to  be  established  by 
the  bill  are  sufficiently  important  to  require 
that  funds  under  each  program  be  spent  on 
that  program's  objectives  and  In  accordance 
with  its  requirements. 

Section  903.  Section  903  of  the  bill  would 
provide  that  the  bill  would  take  effect  on  en- 
actment. 

Mr.  KENNEDY.  I  reserve  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  Is  recogr- 
nlzed. 

THE  ADMINISTRATION'S  EDUCATION  PLAN 

Mr.  HATCH.  Mr.  President.  I  thank 
my  colleague  for  his  comments. 

Mr.  President,  I  want  to  congratulate 
President  Bush  and  Secretary  Alexan- 
der on  the  excellent  strategy  they  have 
developed  to  help  reform  the  schools  of 
this  Nation. 

Just  over  1  month  ago,  the  President 
released  a  bold  and  innovative  plan 
that  win  have  a  major  positive  impact 


on  the  lives  of  all  Americans  today  and 
for  generations  to  come. 

This  strategy  is  both  a  revolution 
and  a  crusade.  It  is  a  challenge  to  each 
of  us  who  is  concerned  about  children 
and  the  future  of  this  Nation.  America 
2000  is  exactly  the  kind  of  challenge 
that  Americans  have  successfully  met 
throughout  our  history. 

Today  we  have  before  us  an  oppor- 
tunity similar  to  the  one  our  forebears 
had  more  than  200  years  ago.  Two  cen- 
turies ago  Americans  had  an  oppor- 
tunity to  form  an  unparalleled  system 
of  government  where  all  persons  were 
treated  equally.  Now  we  have  an  oppor- 
tunity to  develop  an  educational  sys- 
tem which  is  radically  different  fi-om 
what  we  know  today — an  educational 
system  that  builds  on  the  principle 
that  each  individual  has  the  oppor- 
tunity to  develop  his  or  her  mind  to 
the  fullest  extent  possible,  regardless 
of  race,  religion,  sex,  or  mental  ability. 

America  2000  will  touch  all  of  us— to- 
day's students,  tomorrow's  students, 
members  of  the  work  foree,  and  resi- 
dents of  every  State,  city,  town,  and 
neighborhood  in  the  Nation.  This  pro- 
gram not  only  requires  our  support, 
but  also  our  involvement. 

The  President  asks  that  each  of  as 
assist  him  as  education  President  by 
pledging  to  be  an  educated,  concerned, 
and  Involved  citizen.  Transforming  and 
Improving  education  in  our  country 
cannot  be  done  by  one  person.  I  pledge 
to  help  the  President  in  his  crusade  to 
transform  the  schools. 

I  ask  each  of  my  colleagues  to  join 
together  with  us,  the  President,  and 
other  members  of  the  community  to 
help  transform  neighborhoods  into 
America  2000  communities — commu- 
nities where  firiends  and  neighbors  care 
about  each  other,  where  every  child 
can  grrow  up  in  an  environment  which 
is  drug-f^ee,  and  can  attend  schools 
where  all  children  can  explore  ideas 
and  develop  individual  strengths  and 
talents  to  their  fullest  potential. 

This  strategy  is  also  a  challenge  to 
each  of  us  as  a  Member  of  Congress.  I, 
for  one,  have  confidence  that  we  can 
meet  this  challenge  if  we  work  to- 
gether. This  land  can  truly  become  a 
land  of  opportunity  for  each  of  us  if  we 
join  with  the  President  in  reforming 
our  schools  and  our  neighborhoods.  I 
ask  for  your  support  in  working  with 
the  President  to  pass  this  legislation 
quickly. 

Senator  Kennedt  has  outlined  the 
basic  programs  contained  in  this  bill. 
He  and  I  and  other  members  of  the 
Labor  Committee  are  going  to  work 
very  hard  to  help  the  President  bring 
about  these  effective  changes  in  our  so- 
ciety today. 

I  believe  this  is  a  very,  very  impor- 
tant step  forward  for  our  country,  and, 
above  all,  for  the  young  people  of  this 
country  who  are  going  to  be  our  future 
leaders.  They  are  going  to  carry  on  the 
mandate  given  to  this  country  through 
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the  Constitution  and  the  work  of  our 
Foundlng  Fathers.  These  young  people 
will  continue  to  make  this  country  the 
bulwark  of  freedom,  strength,  knowl- 
edge, Innovation,  technology,  power, 
and  goodness  throughout  the  rest  of 
the  world. 

I  am  grateful  to  be  a  cosponsor  of 
this  legislation.  I  am  honored  to  be  a 
prime  cosponsor,  along  with  my  distin- 
guished friend  from  Massachusetts,  the 
distinguished  chairman  of  the  Edu- 
cation Subcommittee.  Senator  Pell 
f^om  Rhode  Island,  and  the  distin- 
guished ranking  leader  on  the  Edu- 
cation Subcommittee,  Senator  Kasse- 
BAUM  from  Kansas,  and  other  members 
of  the  Labor  and  Human  Resources 
Committee. 

I  feel  particularly  pleased  to  work  to- 
gether, in  a  bipartisan  way.  to  support 
the  President  and  the  new  Secretary  of 
Education,  who  have  really  worked 
hard  to  get  us  to  work  in  a  bipartisan 
way.  I  know  they  will  work  hard  in  the 
future  and  listen  to  any  good  ideas 
that  we  share  with  them.  They  deserve 
our  support. 

I  thank  the  Chair  for  this  time,  and  I 
yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
5  minutes  to  the  chairman  of  the  Edu- 
cation Subcommittee,  my  friend  ajid 
colleague,  the  Senator  from  Rhode  Is- 
land. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island  is 
recognized. 

Mr.  PFJ.I..  Mr.  President.  I  am 
pleased  to  join  in  submitting,  by  re- 
quest, the  administration's  education 
package.  As  I  said  in  a  speech  on  the 
Senate  floor  just  over  a  month  ago.  we 
in  the  Senate,  Republicans  and  Demo- 
crats, stand  ready  to  work  with  this 
administration  to  build  the  kind  of 
educational  system  that  will  keep 
America  in  the  forefront  of  competi- 
tion in  the  world  economy. 

As  the  chairman  of  the  Education 
Subcommittee.  I  can  assure  the  admin- 
istration and  my  colleagues  that  we 
are  going  to  give  the  President's  pro- 
posal careful  and  thoughtful  consider- 
ation. Where  they  are  good,  solid  pro- 
posals, we  will  take  favorable  action. 
Where  we  believe  modifications  can  im- 
prove them,  we  will  take  such  action. 
And.  where  we  disagree,  we  will  agree 
to  disagree  on  substance,  and  not  sim- 
ply because  of  party  affiliation. 

I  am  impressed  with  the  administra- 
tion's proposals  for  a  National  Com- 
mission on  Time.  Study.  Learning,  and 
Teaching.  They  build  upon  my  own  ad- 
vocacy of  lengthening  the  school  year. 
In  addition  to  that  area,  the  Commis- 
sion would  examine  the  length  of  the 
school  day,  the  use  of  time  during  the 
day.  and  the  extent  and  role  of  home- 
work. 

The  proposals  regarding  merit 
schools  and  alternative  certification 
were  included  in  the  President's  edu- 
cation package  last  year.  We  modified 


them  somewhat  and  passed  them  as 
part  of  S.  695.  Unfortunately,  when 
that  legislation  came  back  from  the 
House,  some  objections  prevented  us 
from  taking  it  up,  passing  it,  and  send- 
ing it  on  to  the  President.  This  year,  I 
hope  we  will  be  more  successful  in  our 
efforts. 

The  New  American  Schools  proposal 
is  one  that  I  also  view  in  a  favorable 
light.  In  fact,  the  only  major  drawback 
may  well  be  that  the  administration  is 
simply  not  being  bold  enough  with  its 
proposal,  and  that  this  is  something  we 
should  strengthen. 

The  choice  proposals,  of  course,  are 
the  most  controversial.  We  must  look 
at  them  very  carefully.  From  the  out- 
set, however.  I  must  make  clear  my 
own  concern  that  any  action  we  take 
must  not  place  our  system  of  public 
schools  in  jeopardy  and  must  not  harm 
the  highly  effective  and  successful 
Chapter  1  Program. 

The  proposed  Governors'  academies 
have  similarities  to  the  national  and 
congressional  district  academies  which 
I  proposed  as  a  part  of  the  National 
Teacher  Act  last  year.  I  believe  we  can 
work  to  meld  those  approaches  and  to 
fold  in  others  as  well. 

There  are  also  a  series  of  proposals  in 
addition  to  the  President's  package 
that  merit  consideration.  Several  of 
these  are  in  S.  2.  which  is  now  pending 
before  the  Senate.  These  include  initia- 
tives that  focus  upon  the  need  to  up- 
grade instruction  in  math  trnd  science, 
to  promote  greater  innovation  and 
flexibility  in  local  support  programs, 
to  extend  the  Dropout  Prevention  Pro- 
gram, to  encourage  school-based  man- 
agement, and  to  reauthorize  the  Star 
Schools  Program. 

Further,  there  are  programs  that 
were  included  in  S.  695  last  year  and  in 
the  National  Teacher  Act  that  we 
should  also  consider.  These  include  leg- 
islation to  improve  the  foreign  lan- 
guage competence  of  American  stu- 
dents, the  national  writing  project  to 
improve  the  quality  of  writing  In  our 
schools,  the  We  the  People  Progrram  to 
improve  the  understanding  of,  our  Con- 
stitution and  the  democratic  principles 
that  underlie  our  system  of  Govern- 
ment, the  Class  Size  Demonstration 
Program  to  examine  the  relationship 
between  class  size  and  the  quality  of 
instruction,  and  quite  possibly  the  Na- 
tional Board  for  Professional  Teaching 
Standards  to  help  upgrade  the  quality 
of  instruction  in  our  Nation's  schools. 

I  understand  that  later  this  year  the 
President  will  flesh  out  his  proposals 
on  national  testing  and  assessment.  I 
very  much  look  forward  to  that  propos- 
als. I  recently  introduced  legislation  to 
require  the  Secretary  to  develop  a  na- 
tional test  or  a  series  of  tests  on  aca- 
demic excellence.  It  is  my  intention 
that  we  address  this  issue  during  con- 
sideration of  the  reauthorization  of  the 
Office  of  E^ducational  Research  and  Im- 
provement. 
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Mr.  President,  I  look  forward  to 
working  with  the  administration,  and 
particularly  with  Secretary  of  E>lu- 
cation  Lamar  Alexander,  in  fashioning 
comprehensive  legislation  that  truly 
addresses  shortcomings  in  American 
education  and  puts  us  on  the  road  to 
achieving  an  education  of  excellence  in 
every  school  In  our  Nation. 

The  PRESIDING  OFFICER  (Mr.  KEN- 
NEDY). Who  yields  time? 

Does  the  Senator  fTom  Utah  yield 
time? 

Mr.  HATCH.  I  am  delighted  to  yield 
whatever  time  the  Senator  from  Kan- 
sas needs. 

AMERICA  2000 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  be  joining  with  the  Pre- 
siding Officer,  Senator  Kennedy,  and 
Senators  Hatch  and  Pell  as  a  primary 
cosponsor  of  the  America  2000  legisla- 
tion, along  with  other  members  of  the 
Labor  Committee  who  are  here  to 
speak  as  supporters — Senators  Coch- 
ran. Jeffords,  and  Durenberoer, 
among  others. 

This  is  legislation  that  will  imple- 
ment several  features  of  the  national 
education  strategy  that  has  been  put 
forward  by  President  Bush. 

This  strategy  sets  forth  an  aggressive 
agenda  for  fundamental  improvement 
in  America's  schools.  Noting  that  the 
time  for  reports  and  studies  is  over,  the 
President  is  using  the  "bully  pulpit"  of 
the  Presidency  to  call  upon  all  Ameri- 
cans to  work  in  their  respective  capac- 
ities toward  educational  reform. 

I  think  that  is  what  is  important.  Mr. 
President.  It  is  all  Americans  working 
In  their  respective  capacities,  because 
we  cannot  just  legislate  discipline;  we 
cannot  legislate  a  respect  for  edu- 
cation. We  can,  however,  provide  a 
framework  for  progress  through  sup- 
port of  the  strategies  which  the  Presi- 
dent has  presented.  He  is  right  when  he 
says  the  time  for  studies  is  over.  We  do 
not  need  more  reports  and  studies. 

Unfortunately,  we  already  have  an 
ample  supply  of  data  demonstrating 
that  our  school  system  is  not  living  up 
to  the  standards  that  we  need  and  that 
we  expect.  The  legrislatlon  we  are  intro- 
ducing today  will  not  singlehandedly 
raise  education  achievement.  Undoubt- 
edly, modifications  and  refinements 
will  be  made  along  the  way  in  devising 
a  final  product.  It  does,  however,  offer 
a  set  of  tools,  the  effectiveness  of 
which  will  rely  on  the  skill  and  the  mo- 
tivation of  those  who  set  out  to  use 
them. 

Perhaps  just  as  important  as  the  spe- 
cifics of  that  final  product  is  the  en- 
ergy and  vitality  which  the  President 
and  his  Secretary  of  Education,  Lamar 
Alexander,  have  injected  into  the  na- 
tional debate  over  education.  It  has 
been  a  valuable  contribution. 

Fundamentally.  I  believe  we  all  know 
what  It  takes  to  produce  quality  edu- 
cation. Final  solutions  are  what  they 
always    have    been:    Hard    work,    dis- 
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clpline.  respect  for  learning,  high 
standards,  self-confidence,  and  effec- 
tive instruction.  Whether  one  is  work- 
ing the  "3  R's"  or  studying  advanced 
electronics,  these  elements  must  be  in 
place  or  no  progress  will  be  made. 

These  critical  themes  are  echoed  in 
the  President's  strategy  and  in  this 
legislation.  We  must  all  take  them  to 
heart  if  we  are  to  meet  our  goals  in 
education  and  for  education. 

This  strategy  stresses  the  need  to 
raise  our  standards  and  expectations 
for  student  performance.  Students,  I 
believe,  are  ready  and  willing  to  rise  to 
this  challenge.  It  calls  for  strengthen- 
ing our  Nation's  teaching  force  and 
providing  teachers  and  administrators 
with  the  training  and  support  they 
need.  It  recognizes  that  progress  should 
be  recognized  and  rewarded,  and  it 
calls  for  a  concerted  examination  of 
what  each  community  wants  for  its 
schools. 

President  Bush  has  made  it  clear 
that  he  will  provide  vigorous  and  ener- 
getic leadership  which  will  focus  on  the 
importance  of  education.  He  has  al- 
ready done  so.  He  has  also  made  it 
clear  that  fundamental  reform  will  be 
accomplished  only  by  strengthening 
the  connection  between  communities 
and  their  schools  and  in  renewing  the 
absolutely  vital  partnership  among 
parents,  teachers,  and  students.  Our  vi- 
sion for  education  must  be  national  in 
scope,  but  its  delivery  rests  squarely  in 
hands  at  the  local  level. 

There  is  no  way  that  we  in  Washing- 
ton can  wave  a  magic  wand  or  a  huge 
bag  of  Federal  dollars  and  cure  these 
problems  overnight.  We  also  cannot 
and  should  not  displace  local  and  State 
control  over  schools,  but  we  can  pro- 
vide leadership  and  support  for  innova- 
tive thinking  and  experimentation.  I 
believe  the  President  has  started  that 
process,  and  the  rest  of  us  must  now 
bring  a  similar  energy  and  enthusiasm 
to  the  challenge  ahead.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota.  How  much  time 
does  the  Senator  need? 

Mr.  WELLSTONE.  Five  minutes. 

Mr.  PELL.  I  yield  5  minutes  to  the 
Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

EDUCATION 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator. Mr.  President,  yesterday.  Presi- 
dent Bush  visited  the  State  of  Min- 
nesota. He  visited  Saturn  School, 
where  good  things  are  happening  for 
children.  As  a  Senator  from  Minnesota. 
I  am  proud  the  President  visited  our 
SUte  and  highlighted  that  work.  But  I 
also  know  as  a  Senator  from  Min- 
nesota, since  I  visit  many  other 
schools,  that  for  every  Saturn  School 
in  our  country  there  is  a  universe  of 
schools  and  children  that  do  not  re- 
ceive any  real  attention  and  do  not 
have  adequate  resources. 


Mr.  President,  I  am  concerned  about 
the  rhetoric  not  backed  up  by  the  re- 
sources. It  seems  to  me,  in  this  day  and 
age,  politicians  are  talking  about  edu- 
cation and  children  just  as  we  kiss  ba- 
bies, but  when  it  comes  to  digging  into 
our  pockets  to  provide  the  resources 
that  make  sure  we  make  a  commit- 
ment to  children  and  education,  I  do 
not  see  it.  I  certainly  do  not  see  it  in 
this  administration's  budget. 

Mr.  President,  this  administration 
has  proposed  an  education  budget  only 
2  percent  of  the  overall  Federal  budget. 
This  administration  has  sent  us  a 
budget  not  even  keeping  up  with  infla- 
tion last  year.  This  President  says  he 
wants  to  be  the  education  President, 
but  for  this  President  to  call  himself 
the  education  President  without  mak- 
ing a  commitment  of  resources  is  like 
Paul  Wellstone,  5  foot.  5Vi»-inch  Sen- 
ator from  Minnesota,  claiming  to  be  a 
7-foot  center  for  the  Los  Angeles 
Lakers. 

K  children  are  going  to  do  well  in  our 
schools,  then  we  are  going  to  have  to 
make  sure  every  woman  expecting  a 
child  has  a  diet  rich  in  vitamins,  min- 
erals and  protein— I  know  as  a  teacher 
that  is  the  most  important  educational 
program— so  that  child  to  be  will  have 
a  chance. 

There  is  nothing  in  the  administra- 
tion's budget  that  calls  for  full  funding 
of  the  Women.  Infants,  and  Children 
Program,  and  there  must  be  full  fund- 
ing for  the  Head  Start  Program.  That 
is  not  there  yet.  And  there  must  be  a 
commitment  to  children  before  they  go 
into  our  school  system.  That  is  not 
there  yet. 

I  see  the  distinguished  Senator  from 
Rhode  Island,  and  I  have  to  say  to  the 
distinguished  Senator  ITom  Rhode  Is- 
land— and  he  will  appreciate  these 
words,  given  his  commitment  in  the 
U.S.  Senate— that  when  I  held  edu- 
cation subcommittee  hearings  in  Min- 
nesota, I  met  student  after  student 
after  student  who  told  me  they  cannot 
afford  their  higher  education  any 
longer. 

The  Pell  Grant  Program  does  not 
reach  into  the  middle  class.  Low-inter- 
est loans  are  not  available.  Students 
are  selling  plasma  to  buy  text  books  at 
the  beginning  of  the  semester.  Stu- 
dents are  working  two  and  three  mini- 
mum wage  jobs. 

I  do  not  see  the  commitment  to  edu- 
cation on  the  part  of  this  administra- 
tion. 

These  words  are.  I  suppose,  tough 
words.  But  I  think  it  is  important  to  be 
very  honest  about  the  budget  that  has 
been  presented  to  us  and  the  work  we 
have  cut  out  for  us  here  in  the  U.S. 
Senate. 

Mr.  President,  the  President  of  the 
United  States  came  to  Minnesota  to 
focus  on  the  Saturn  School  to  make 
the  i>olnt  that  the  choice  program  is  a 
cornerstone  of  his  educational  pro- 
gram. But  I  want  to  point  out  a  very 


critical  difference  between  Minnesota's 
choice  program  and  the  choice  program 
outlined  by  this  administration. 

Minnesota's  choice  program  is  al- 
most entirely  public  education;  very, 
very  little  for  private.  The  administra- 
tion's choice  program  includes  private 
schools.  And  we  have  yet  to  see  the 
clear  guarantees  to  make  sure  there 
are  resources  that  will  enable  all  kids 
to  purchase  vouchers  or  to  be  able  to 
go  to  those  private  schools. 

I  fear  this  choice  plan  is  nothing 
more  than  a  stone  soup  philosophy. 
You  boil  the  stone  in  the  water,  you 
get  no  new  nutrients,  no  new  flavor; 
you  shuffle  the  debt;  the  kids  with  the 
high  incomes  get  to  go  to  the  schools 
they  want.  But  the  poor  children,  the 
low-income  children,  the  children  in 
rural  cities,  the  children  in  small 
towns,  do  not  benefit. 

I  fear  without  the  commitment  of  re- 
sources, this  choice  program  will  widen 
inequalities. 

Mr.  President,  I  have  to  say  in  the 
spirit  of  honesty  that  there  is  only  one 
choice  if  we  are  going  to  talk  about  a 
choice  program  in  a  democracy,  and 
that  choice  is  to  make  sure  every  sin- 
gle child  has  a  choice  and  we  establish 
an  educational  program  which  will  give 
every  child  a  choice.  That  is  not  in  this 
administration's  budget.  Those  re- 
sources are  not  there  In  this  budget. 

I  insist,  Mr.  President,  if  there  is  one 
thing  we  in  the  U.S.  Senate  must  come 
to  terms  with,  must  speak  honestly 
about,  and  must  match  our  words  with 
deeds,  it  is  this:  There  will  be  no  real 
national  security  for  the  United  States 
of  America,  a  country  we  all  love,  until 
we  invest  in  the  health  and  skills  and 
character  and  intellect  of  our  children. 
That  commitment  to  the  children  and 
to  the  young  and  to  education  is  not  in 
this  administration's  budget.  Let  us 
not  have  empty  words  on  the  floor  of 
the  Senate.  Let  us  back  up  the  rhetoric 
with  resources  and  make  a  commit- 
ment to  young  people.  That  is  our 
task.  That  is  the  challenge  we  have  to 
beat  right  now  in  this  session. 

I  thank  the  Chair. 

Mr.  COCHRAN.  Mr.  President,  will 
the  distinguished  Senator  fTom  Utah 
yield  to  me? 

The  PRESIDING  OFFICER  (Mr.  BXJR- 
dick).  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  yield 
such  time  as  he  needs  to  the  Senator 
from  Mississippi. 

Mr.  COCHRAN.  I  thank  the  distin- 
guished Senator  from  Utah  for  srielding 
time  to  me. 

Mr.  President,  I  am  very  pleased  to 
Join  with  others  this  morning  in  intro- 
ducing legislation  to  implement  Presi- 
dent Bush's  education  strategy. 

The  America  2000  Excellence  in  Edu- 
cation Act  we  are  introducing  today 
will  provide  legal  authority  for  the  re- 
forms that  require  Federal  action. 

The  legislation  includes  the  new 
American  schools  program  to  provide 
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seed  money  for  the  startup  of  "break- 
the-mold  schools"  in  each  congnres- 
sional  district  In  every  State;  the 
merit  schools  program  to  reward 
schools  that  make  notable  progress  to- 
ward achievement  of  the  national  edu- 
cation goals:  education  reform  through 
flexibility  and  accountability  which 
would  loosen  Federal  restrictions  on 
the  use  of  education  funds  in  order  to 
foster  Innovation  and  encourage  edu- 
cational excellence;  educational  Choice 
programs  to  give  parents  more  flexibil- 
ity in  choosing  the  school  their  child 
attends;  a  mechanism  for  the  collec- 
tion of  data  assessing  the  progress  of 
schoolchildren  in  grades  4,  8.  and  12;  a 
study  to  determine  if  American  chil- 
dren should  spend  more  time  learning; 
and  establishment  of  literacy  resource 
centers  to  help  local  communities 
bring  an  end  to  illiteracy  by  the  year 

aooo. 

Mr.  President.  I  think  it  is  a  very 
good  sign,  indeed,  that  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, Mr.  Kennedy,  and  the  ranking 
Republican  member,  Mr.  Hatch,  have 
Joined  together  with  the  chairman  of 
the  Education  Subcommittee,  the  dis- 
tinguished Senator  from  Rhode  Island 
[Mr.  Pell]  and  the  ranking  Republican 
member,  the  distinguished  Senator 
from  Kansas  [Mrs.  Kassebaum]  In  in- 
troducing this  bill.  I  hope  this  means 
we  can  expect  a  concerted  effort  In  the 
Senate  to  get  a  bipartisan  bill  reported 
out  of  the  conunittee  and  passed  on  the 
floor  of  the  Senate  before  the  Fourth  of 
July  recess  so  that  our  Appropriations 
Committee  will  have  an  opportunity  to 
fund  these  programs  this  year. 

I  challenge  those  who  assume  that 
the  Federal  Government  has  the  total 
resiwnsibility  for  achieving  all  these 
goals  to  look  carefully  at  the  America 
2000  strategy  set  before  us  by  President 
Bush  and  the  Nation's  Governors  work- 
ing in  concert  with  our  new  Secretary 
of  Education.  It  is  not  just  a  Federal 
responsibility  that  we  are  all  assum- 
ing. It  is  an  individual  responsibility 
that  touches  parents,  students  them- 
selves, teachers,  adnriinistrators,  local 
communities,  local  governments.  State 
governments,  as  well  as  the  Federal 
Government. 

This  legislation  does  not  seek  to  do  it 
all,  to  solve  every  problem  in  edu- 
cation, because  we  cannot  at  the  Fed- 
eral level  and  we  should  not  attempt 
that.  But  we  can  target  the  resources 
of  our  Federal  Government  to  encour- 
age innovation,  to  reward  excellence, 
to  stimulate  the  reforms  that  are  abso- 
lutely essential  In  every  community,  in 
every  school  if  we  are  to  achieve  these 
national  goals  that  have  been  set  for  us 
by  the  President  and  the  Nation's  Gov- 
ernors. 

I  am  optimistic  that  we  can  achieve 
success  this  year,  Mr.  President,  and  I 
am  happy  to  be  a  part  of  the  effort. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Massachusetts. 


Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  flrom  Illinois. 

Mr.  SIMON.  I  thank  my  colleague 
f^om  Massachusetts  for  his  leadership, 
as  well  as  Senator  Pell  for  his  leader- 
ship, and  I  thank  my  colleague  from 
Montana  for  his  courtesy. 

The  new  Secretary  of  Education  got 
off  to  a  good  start  with  the  naming  of 
his  Deputy  Secretary.  David  Keams. 
That  is  most  encouraging. 

Education  policy  should  be  biparti- 
san, and  one  of  the  encouraging  things 
is  that  today  we  seem  to  be  inching  in 
that  direction.  I  hope  that  can  con- 
tinue. 

In  the  higher  education  area,  for  ex- 
ample, former  Senator  Stafford  was  the 
ranking  member  of  the  Education  Sub- 
committee and  worked  very  closely 
with  Senator  Pell.  Senator  Kasse- 
baum is  following  in  that  same  tradi- 
tion, and  I  hope  we  can  continue  on 
that  line. 

But  the  point  that  was  made  by  my 
colleague  from  Minnesota.  Senator 
Wellstone,  that  we  have  to  have  re- 
sources, not  just  speeches,  I  think  is 
extremely  important.  In  flscal  year 
1949  we  spent  9  percent  of  the  Federal 
budget  for  education.  If  you  exclude 
school  lunches,  today  we  are  spending  3 
percent  of  the  Federal  budget  on  edu- 
cation. 

We  clearly  have  to  do  better.  I  hope, 
frankly,  at  some  point,  in  additional  to 
an  educational  summit  with  the  Gov- 
ernors, the  President  might  sit  down 
with  those  of  us  who  &re  speaking 
today  on  both  sides  of  the  aisle  and 
have  an  education  smnmit  right  here 
in  Washington,  DC,  on  the  education 
issue,  obviously,  with  the  Secretary  of 
Education  and  with  other  key  people 
who  might  be  brought  in. 

What  do  we  need?  We  need  to  recog- 
nize that  education  has  to  be  a  priority 
in  this  Nation.  Up  to  this  point— and  I 
am  not  Just  talking  about  this  admin- 
istration; I  am  talking  about  States;  I 
am  talking  about  across  the  board — 
there  has  not  been  the  attention  there 
should  be.  Preschool  education  clearly 
has  to  receive  much  greater  attention. 
We  know  from  tests  in  Ypsilanti,  MI, 
and  other  places  that  where  we  have 
Intensive  preschool  education,  we  have 
a  dramatic  change  in  the  dropout  rate, 
school  violence,  and  the  teenage  preg- 
nancy rate.  We  know  it.  We  are  not 
doing  that  much  about  it. 

Head  Start,  one-fifth  of  the  people 
who  ought  to  be  reached  by  Head  Start 
are  being  reached  by  Head  Start.  Al- 
most every  Head  Start  Program  has  a 
waiting  list.  I  visited  the  Rock  Island, 
IL,  Head  Start  Program  in  an  impover- 
ished area  of  the  city.  They  have  a 
waiting  list.  On  Monday  one  group 
comes  in,  Tuesday  morning  a  second 
group,  Wednesday  morning  a  third 
group,  and  so  forth.  I  asked  the  woman 
in  charge.  "What  would  it  mean  to 
these  children  If  you  could  have  them 
in  every  day  of  the  week?"  She  smiled 


and  she  said,  "You  could  not  believe 
what  a  difference  it  would  make  in 
their  lives." 

Now.  we  are  saving  money  by  not 
providing  that,  but  what  a  shortsighted 
way  to  save  money. 

When  the  superintendent  of  schools 
of  Philadelphia  testified  before  us.  I  re- 
member she  told  about  the  preschool 
program  and  the  great  benefits  of  it. 
Then  I  asked  her:  "What  percentage  of 
the  young  people  are  you  reaching  that 
really  need  to  be  reached?"  She  said. 
"About  20  percent."  Elighty  percent  are 
falling  through  the  cracks.  That  is  a 
devastating  loss  for  this  country. 

We  are  going  to  have  to  demand  high- 
er standards  for  teachers  and  pay 
teachers  more.  The  average  teacher  in 
this  country  teaches  6V4  years.  It  is  not 
that  teacher  which  my  colleague  from 
Vermont  may  remember  from  his  grade 
school  days.  Teachers  in  Japan  are  paid 
approximately  the  same  as  physicians 
and  lawyers,  and  not  surprisingly.  In 
Japan,  those  going  into  teaching  test 
at  the  very  highest  in  college  entrance 
exams.  I  regret  to  tell  you  that  is  not 
the  case  in  the  United  States.  I  do  not 
say  that  to  demean  many  marvelous, 
dedicated  people  who,  despite  the  bar- 
riers, are  sticking  to  teaching. 

Higher  education.  We  have  slept  in 
the  last  10  years,  and  the  question  we 
are  going  to  have  to  face  as  we  reau- 
thorize higher  education  is:  Are  we 
going  to  Just  tinker  at  the  education  or 
are  we  really  going  to  do  something 
significant?  I  hope  we  will  do  some- 
thing significant. 

Then,  finally,  the  hidden  question, 
that  of  illiteracy.  We  have  massive  il- 
literacy in  our  country.  I  think  we  are 
going  to  be  addressing  that  shortly.  I 
hope  so.  I  applaud  the  interest  in  edu- 
cation that  is  shown  in  this  Chamber. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President. 
I  yield  3  minutes  to  the  Senator  ttoxn 
Vermont. 

Mr.  JEFFORDS.  Mr.  President,  first 
I  want  to  commend  the  Senator  from 
Illinois,  who  preceded  me.  for  his  com- 
ments and  also  join  in  accolades  for  the 
administration  for  this  effort  to  have  a 
cooperative  effort  in  improving  our 
educational  system.  This  is  exactly 
how  reforms  in  our  educational  system 
must  be  undertaken,  in  a  cooperative, 
bipartisan  effort. 

I  am  pleased  to  be  a  cosponsor  of  leg- 
islation which  examines  and  reevalu- 
ates our  Nation's  schools  and  proposes 
solutions  to  reinvlgorate  them. 

We  are  at  a  unique  juncture  in  time — 
democracies  are  emerging  in  Extern 
Europe  and  we  are  fast  approaching 
1992  in  which  the  European  Economic 
Community  will  be  opening  its  doors  to 
new  regions.  These  events  will  have 
ramifications  for  America  also. 

The  America  2000  Act  recognizes  that 
to  remain  competitive  in  the  new  world 
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economy  we  must  be  able  to  out- 
produce our  foreign  counterparts.  We 
must  be  able  to  educate  all  of  our  citi- 
zens and  place  them  in  the  labor  force 
ready  and  able  to  work. 

This  means  that  our  schools  must  be 
able  to  take  on  this  task.  But  they  can- 
not do  it  alone.  Schools  are  increas- 
ingly burdened  by  growing  numbers  of 
disadvantaged  and  at-risk  students. 
We,  at  the  Federal  level,  must  rein- 
force their  hard  work  by  devoting  time 
and  money  to  their  efforts. 

We  must  encourage  new  methods  of 
teaching  in  the  classroom— from  sat- 
ellite hookups  to  interactive  television 
to  videos  and  computers.  We  must 
teach  our  children  and  our  teachers 
that  they  are  Important  by  rewarding 
those  individuals  and  schools  that 
stand  out  above  the  rest.  We  must  en- 
courage our  teachers  by  providing 
them  with  Incentives  and  opportunities 
to  upgrade  their  skills. 

It  is  spring  and  a  good  housecleaning 
is  due  in  our  schools  today.  Much  of 
this  effort  must  come  from  within,  at 
the  local  and  State  level,  but  the  rein- 
forcements must  come  from  the  Fed- 
eral level. 

I  want  to  commend  Secretary  Alex- 
ander for  his  leadership  in  this  effort. 
It  is  time  that  we  have  an  administra- 
tion which  takes  the  lead  on  edu- 
cational reform,  not  in  lip  service 
alone,  but  with  proposals  and  commit- 
ments to  actual  changes  and  improve- 
ments. 

Congress  may  not  agree  on  the  proc- 
ess but  certainly  we  agree  on  the  out- 
come— better  schools  for  better  stu- 
dents. We  owe  it  to  ourselves  and  to 
our  future  generation. 

I  look  forward  to  working  with  mem- 
bers of  the  Labor  and  Human  Re- 
sources Committee  to  craft  a  biparti- 
san bill  for  true  education  reform. 

Thank  you,  Mr.  President,  I  yield 
back  my  time. 

Mr.  DURENBERGER.  Mr.  President, 
I  yield  2V4  minutes  to  the  Senator  fi-om 
South  Carolina. 


AMERICA  2000  EXCELLENCE  IN 
EDUCATION  ACT 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  rise  today  as  an  original  co- 
sponsor  of  America  2000  Excellence  in 
Education  Act,  the  new  education  ini- 
tiative of  Piesldent  Bush.  This  bill  rep- 
resents the  administration  blueprint 
for  the  reform  of  education  in  this 
country.  It  is  exciting,  Innovative,  and 
far  reaching.  As  we  have  read  and 
heard  over  the  past  few  weeks,  the 
firamework  for  this  legislation  involves 
four  broad  themes: 

First,  creating  better  and  more  ac- 
countable schools  for  today's  students; 

Second,  creating  a  new  generation  of 
American  schools  for  tomorrow's  stu- 
dents; 

Third,  transforming  America  into  a 
nation  of  students;  and 


Fourth,  making  our  communities 
places  where  learning  will  happen. 

Mr.  President,  as  a  member  of  the 
Subcommittee  on  Education  of  the 
Labor  and  Human  Resources  Commit- 
tee, and  as  a  former  teacher,  coach, 
and  county  superintendent  of  edu- 
cation, I  look  forward  to  working  with 
the  administration  and  my  colleagues 
to  help  ensure  enactment  of  this  im- 
portant legislation. 

President  Bush  and  Secretary  of  Edu- 
cation Lamar  Alexander  have  worked 
long  and  hard  in  developing  this  bill, 
and  are  to  be  commended  for  their  fine 
efforts.  In  developing  this  bill,  many 
individuals  in  the  education  and  busi- 
ness communities  have  contributed 
their  thoughts  and  ideas. 

Mr.  President,  this  bill  sets  the  Na- 
tion on  a  course  of  major  change  in  the 
field  of  education.  Briefly,  this  legrisla- 
tion  will:  First,  provide  seed  money  for 
the  establishment  of  a  "New  American 
School"  in  each  congressional  district; 
second,  establish  a  Merit  Schools  Pro- 
gram which  rewards  schools  that  make 
notable  progress  toward  achievement 
of  the  national  education  goals;  third, 
establish  Governors'  Academies  for  the 
continuing  training  and  development 
of  teachers  and  principals;  fourth, 
allow  parents  free  choice  in  deciding 
where  their  children  go  to  school;  and 
fifth,  permit  the  use  of  national  assess- 
ment tests  at  district  and  school  levels 
by  States  that  wish  to  do  so. 

Mr.  President,  this  broad-based  re- 
form strategy  is  already  bringing  re- 
newed vitality  to  education  in  this 
country.  As  mentioned  previously,  it  is 
a  pleasure  to  be  an  original  cosponsor, 
and  I  look  forward  to  working  with  my 
colleagues  on  this  measure. 

I  jrield  the  floor. 

Mr.  DURENBERGER.  Mr.  President, 
I  yield  2  minutes  to  the  Senator  from 
Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I,  too, 
serve  as  a  cosponsor  for  this  bill.  I 
want  to  pay  tribute  to  the  leaders  who 
will  guide  this  legislation  for  us:  Sen- 
ator Hatch.  Senator  Kennedy.  Senator 
Pell.  Senator  Simon,  Senator  Kasse- 
baum, Senator  Cochran,  Senator  Dole, 
and  our  fine  floor  leader  today,  David 
DURENBERGER. 

This  is  a  very  critical  national  issue, 
and  it  is  very  important,  not  just  for 
appearance  purposes,  that  we  have  a  bi- 
partisan flavor  to  this  legislation.  I 
hope  that  we  can  continue  that. 

I  praise  those  who  give  so  much  of 
their  time  to  these  issues  of  education. 
We  almost  passed  it  last  Congress,  ex- 
cept for  something  called  a  "revolving 
hold,"  which  I  never  fully  understood. 

Remember  that  only  8  percent  of  the 
national  education  finding  comes  fi-om 
the  Federal  Government.  The  rest  of  it 
comes  from  the  States  and  local  com- 
munities. So  I  hope  we  will  not  hear 
too  much  lashing  out  at  the  adminis- 
tration and  George  Bush,  when  the 
Federal  role  here  Is  not  primary. 


I  was  a  little  surprised  at  the  com- 
ments of  the  junior  Senator  from  Min- 
nesota. It  will  be  a  long  haul  around 
here  if  the  attitude  is  that  each  time  a 
rock  is  turned  over  some  Republican 
comes  slithering  out  trom  underneath. 
The  system  here  works  on  the  oil  of 
comity,  and  the  engine  surges  with 
that  type  of  effort.  The  engine  falls 
without  trust.  It  cannot  run  on  sus- 
picion and  blind,  numbing  partisan- 
ship. 

I  want  to  commend  those  who  I  have 
worked  so  hard  with  in  a  bipartisan 
manner.  I  see  Senator  Simon  on  the 
floor.  He  and  I  have  certainly  worked 
weU  together  in  that  fashion.  I  did  not 
spend  much  time  here  in  my  first  2 
years  whacking  on  Jimmy  Carter.  He 
had  enough  problems  without  a  fl-esh- 
man  Senator  from  Wyoming  larruping 
up  the  water  with  regard  to  his  efforts. 
I  think  it  is  time  that  we  look  at  how 
the  system  best  works,  and  that  is 
compromise,  and  certainly  bipartisan- 
ship in  its  finest  form. 

If  ever  there  was  an  issue  or  an  ac- 
tion which  required  strong  bipartisan 
support,  this  is  it.  I  doubt  that  there  is 
a  Senator  in  this  body  who  does  not  be- 
lieve that  the  education  of  our  children 
is  among  the  most  crucial  tasks  facing 
our  society.  I  doubt,  too,  that  there  is 
a  Senator  here  who  does  not  believe 
that  our  educational  system  is  in  dire 
need  of  reform. 

We  do  often  manage  on  this  floor  to 
delay  the  enactment  of  many  similarly 
"vital"  pieces  of  legislation — tronx  sen- 
sible campaign  finance  reform  to  defi- 
cit-reduction efforts.  Even  when  it  is 
universally  agreed  upon  that  some- 
thing needs  to  be  done,  we  often  cannot 
agree  among  ourselves  on  how.  A  ma- 
jority and  a  minority  party  are  goin^ 
to  sincerely  differ  on  how  to  proi)erly 
reform  campaign  financing,  for  exam- 
ple, as  conservatives  and  liberals  will 
disagree  on  the  proper  path  to  deficit 
reduction. 

We  ought  to  have  none  of  that  sort  of 
Infigtiting  on  this  issue.  We  a^ree  on 
what  the  problems  in  education  are.  We 
also  a^ree  for  the  most  part  on  what 
needs  to  be  done.  Excellence  in  teach- 
ing and  in  scholarship  needs  to  be  re- 
warded. Communities  must  be  made 
"safe  for  learning."  Parents  must  be 
able  to  extend  to  their  children  the 
best  education  available  to  them. 

There  may  be  differences  between  us 
concerning  issues  on  the  periphery — 
the  role  of  private  schools  in  choice 
initiatives,  or  the  net  impact  of  in- 
creasing Federal  funding  contributions 
to  education.  This  must  not  deter  us 
from  going  forward  where  we  do  agree, 
and  acting  decisively  where  we  can  act. 
This  we  do  agree  on:  The  Federal  Gov- 
ernment can  provide  many  incentives 
to  States  and  localities  to  Improve 
their  educational  initiatives.  The  Fed- 
eral Government  can  make  available 
the  most  current  knowledge  concern- 
ing education  reform,  to  those  local  en- 
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titles  who  wish  to  make  use  of  it.  Let's 
beerin  work  on  passing  this  legislation 
and  take  a  step  forward  toward  accom- 
plishing those  reforms. 

The  package  before  us  couples  Fed- 
eral resources  with  State  and  local 
knowledge  of  what  works.  That  is  what 
we  need  to  do.  The  New  American 
School  System  will  provide  Federal 
dollars  to  local  communities  so  that 
they  may  create  a  new  generation  of 
schools — at  least  one  In  each  congres- 
sional district — making  full  use  of  the 
latest  knowledge  In  educational  re- 
search. The  Governors  of  our  States 
will  nominate  the  communities  where 
these  schools  are  to  be  created,  and  the 
Federal  Government  will  provide  the 
startup  funding  and  the  access  to  re- 
search findings  which  will  enable  those 
schools  to  operate. 

The  plan  would  facilitate  the  im- 
proved training  of  teachers  and  of  prin- 
cipals, by  creating  Governor's  acad- 
emies— again,  making  Federal  dollars 
available  for  States  to  use  as  they  find 
best.  These  acadenUes  will  train  and 
equip  and  Instruct  teachers  in  the  way 
that  the  States  find  most  useful  for 
their  purposes  and  succeed. 

This  plan  would  everywhere  improve 
the  flexibility  of  parents  in  providing 
for  their  children's  education,  ajid  by 
doing  so  Improve  the  accountability  of 
our  schools.  Commonsense  reforms 
would  be  enacted:  for  example,  chapter 
1  funding  would  follow  the  child  when- 
ever he  or  she  Is  enrolled  in  a  new 
school  district  under  a  local  choice 
program.  This  is  eminently  sensible. 
Remember,  it  is  the  child,  not  the 
school  district,  that  must  remain  the 
focus  of  our  attention  in  education. 

The  list  of  reforms  which  this  pack- 
age would  enact  goes  on.  Every  one  of 
them  is  Important,  and  every  one  of 
them  stands  to  Improve  our  edu- 
cational system.  By  passing  this  legis- 
lation we  will  establish  higher  stand- 
ards for  our  students,  our  teachers,  and 
our  educational  system  as  a  whole,  and 
we  will  also  provide  ample  incentives 
to  far  exceed  those  standards  and  to 
strive  for  educational  excellence.  I  am 
pleased  to  hear  that  the  chairman  and 
ranking  member  intend  to  set  this 
process  in  motion  and  to  help  to  enact 
the  President's  plan. 


ADDITIONAL  COSPONSOR 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  Senator 
Specter  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

INTRODUCTION  OF  AMERICA  1000:  EXCEI.LENCE  IN 
EDUCATION  ACT 

Mr.  DURENBERGER.  Mr.  President, 
yesterday.  President  George  Bush 
chose  Minnesota  and  the  capital  city  of 
St.  Paul  as  the  site  to  christen  his 
America  2000  initiative.  He  made  a  wise 
choice  because  the  Minnesota  experi- 
ence over  the  last  several  years  shows 


what  can  be  done  when  people  of  vision 
work  together  toward  a  common  goal. 
The  cooperation  in  Minnesota,  across 
political  lines,  between  levels  of  gov- 
ernment, throughout  the  spectrum 
from  children  to  employers,  has  been 
extraordinary.  It  should  be  a  model  for 
how  we  can  achieve  national  education 
reform. 

Historically,  the  Federal  Govern- 
ment's role  has  focused  on  assuring 
equal  access  to  educational  oppor- 
tunity through  various  programs 
aimed  at  low  income  and  students  with 
special  needs.  But  with  the  introduc- 
tion of  America  2000,  we  are  seeing  a 
much  broader  conmiltment — a  commit- 
ment to  provide  national  leadership 
and  stimulus  to  improve  the  quality  of 
education  for  all  Americans. 

We  can  create  access  to  schools  for 
all  Americans,  we  can  create  programs 
that  guarantee  a  college  education  for 
all  Americans,  but  if  these  programs 
and  these  schools  do  not  produce  grad- 
uates who  can  think  for  themselves 
and  get  a  job  in  today's  global  market- 
place, then  they  are  of  little  value  to 
anyone. 

To  Improve  quality,  we  must  not 
only  measure  performance  but  reward 
achievement.  America  2000  takes  the 
first  step  in  moving  our  Federal  edu- 
cational system  from  one  that  funds 
services  to  one  that  funds  and  rewards 
quality  and  achievement.  The  Presi- 
dent's proposal  for  a  Merit  School  Pro- 
gram would  reward  schools  for  making 
notable  progress  toward  achievement 
of  the  national  education  goals,  thus 
providing  a  powerful  incentive  for  all 
schools  to  Improve  their  educational 
performance.  The  proposal  also  in- 
cludes new  flexibility  in  Federal  fund- 
ing to  focus  and  reward  outcomes  in 
education. 

America  2000  challenges  schools  to 
think  differently  and  provide  greater 
opportunities  to  students  by  expanding 
choices  in  education.  The  most  innova- 
tive of  its  approaches  is  what  the 
President  calls  his  New  American 
Schools  Program,  which  would  provide 
seed  money  for  "break  the  mold" 
schools  in  every  district  In  the  coun- 
try. The  Saturn  School  in  St.  Paul 
which  the  President  visited  yesterday 
is  such  a  school,  but  there  are  many 
other  pioneering  Ideas  and  schools  out 
there. 

For  example,  Mr.  President,  there  are 
two  such  Ideas  on  the  horizon  in  Min- 
nesota that  are  redefining  how  we 
think  about  education.  The  first  of 
these  new  ideas  Is  legislation  that 
passed  the  Minnesota  House  and  Sen- 
ate just  this  week.  It  would  allow  for 
new  schools  started  by  parents  and 
teachers  to  be  chartered  by  local 
school  districts  or  school  boards.  Once 
chartered,  these  new  schools  would  get 
the  same  Federal.  State,  and  local 
funding  as  any  other  public  school. 
They  must  meet  certain  standards  of 
public  education  in  that  they  may  not 


May  23,  1991 

teach  religion,  charge  tuition,  or  dis- 
criminate on  the  basis  of  race,  disabil- 
ity. Income,  or  previous  academic 
achievement.  But  once  chartered,  they 
will  be  f^e  of  most  of  the  rules  and 
regxilations  that  stifle  creativity 
among  both  teachers  and  kids. 

The  second  idea  is  a  new  emphasis  on 
outcomes  as  a  way  of  holding  schools 
accountable,  measuring  accomplish- 
ments, and  rewarding  success.  Over  the 
next  several  years,  all  school  districts 
In  Minnesota  will  be  required  to  begrin 
Implementing  a  new  outcomes- based 
education  policy  adopted  by  the  State 
board  of  education.  This  new  policy 
gets  at  the  heart  of  the  President's  call 
for  both  new  schools  and  accountable 
outcomes  in  education. 

With  some  of  these  experiments  in 
Minnesota,  questions  have  arisen  over 
how  these  programs  fit  Into  current 
Federal  funding.  I  am  encouraged  by 
the  administration's  efforts  to  address 
some  of  these  problems  by  looking  at 
changes  to  the  chapter  1  and  chapter  2 
programs.  The  details  of  the  adminis- 
tration's programs  will  need  to  be  fully 
analyzed,  and  we  need  to  ensure  con- 
tinued service  to  at-risk  students.  But 
I  believe  it  is  important  to  take  a  look 
at  these  programs  and  how  current  law 
may  be  unnecessarily  blocking 
progress  of  new  choice  programs. 

The  other  major  component  of  Amer- 
ica 2000  is  the  creation  of  a  new  vol- 
untary nationwide  examination  system 
and  expands  reporting  of  how  our  kids 
and  how  our  schools  are  doing.  The  role 
of  the  Congress  Is  quite  small:  provid- 
ing the  authority  for  the  National  As- 
sessment of  Eklucational  Progress  to 
report  State-level  data  in  English, 
mathematics,  science,  history,  and  ge- 
ography and  allowing  States  to  use  Na- 
tional Assessment  tests  at  district  and 
school  levels.  This  nonetheless  is  a 
vital  component  of  this  reform  process. 

Everyone  agrees  that  we  are  falling 
in  education  In  this  country,  but  then 
we  turn  around  and  say,  "its  not  my 
school  that  is  the  problem."  Well,  Mr. 
President,  I  think  It  is  time  to  see 
which  schools  are  not  measuring  up. 
Parents  have  the  right  to  know  how 
their  kids  will  compare  to  other  kids 
across  the  country  when  they  go  out 
into  the  job  market  for  the  first  time 
and  compete  for  a  limited  number  of 
jobs.  And  I  would  challenge  States  to 
take  advantage  of  this  new  authority. 

The  tasks  before  us  are  great.  When- 
ever we  talk  about  sweeping  change, 
both  political  and  cultural,  there  is  al- 
ways resistance.  The  voices  of  the  de- 
fenders of  the  status  quo  always  seem 
louder  than  those  who  advocate  the  fu- 
ture benefits  of  change.  But  I  am  en- 
couraged. Mr.  President,  by  the  exam- 
ple I  have  seen  in  my  own  State.  Over 
the  last  10  years,  educational  reform  In 
Minnesota  has  won  bipartisan  support 
ft-om  both  Republican  and  Democratic 
Governors,  from  a  state  legislature 
that  Is  largely  Democratic,  and  ftt>m 
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many  others  Interested  in  education.  I 
hope  that  America  2000  will  receive 
this  same  type  of  cooperative  spirit  as 
we  move  forward  today. 

Challenging  our  communities,  our 
schools,  our  children,  our  parents,  and 
our  business  leaders  to  think  for  the 
future  is  what  this  Nation  has  always 
been  about.  For  decades,  we  have  con- 
tinued to  provide  education  in  this 
country  the  same  way. 

We  now  have  an  initiative  before  us 
that  not  only  dares  to  stir  things  up, 
but  also  provides  a  bold  new  direction. 
Setting  standards,  measuring  progress 
and  holding  schools  accountable. 

I  look  forward  to  working  closely 
with  the  administration  and  with  my 
colleagues  in  the  Congress  as  we  begin 
to  move  ahead — to  properly  position 
American  education  for  both  the  tough 
challenges  and  the  exciting  opportuni- 
ties we  face  together  as  a  nation. 

In  the  spirit  of  bipartisanship  offered 
by  the  President  yesterday,  and  with 
confidence  in  the  power  of  people  of  vi- 
sion to  change  the  society  we  live  In,  I 
urge  my  colleagues  to  support  America 
2000. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Joe  Nathan  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Pioneer  Press] 

Bush's  School  Messaoe  Sends  Right 

Signals  to  Parents.  Educators 

(By  Joe  Nathan) 

Cut  to  Its  core,  President  Bush  had  a  great 
message  Wednesday  for  committed  educators 
and  concerned  parents. 

First,  he  wants  the  country  to  set  clear, 
high  standards  for  all  students.  And  then  he 
wants  to  give  flexibility,  encouragement  and 
opportunity  to  creative.  Innovative  edu- 
cators. 

A  person  does  not  have  to  agree  with  all  of 
the  president's  views  on  educalton  to  be  de- 
lighted by  his  words  Wednesday. 

Part  of  the  reason  the  president  came  to 
Minnesota — and  to  St.  Paul — is  our  commu- 
nity's record  of  valuing,  not  just  tolerating, 
thoughtful  school  Innovation: 

Almost  20  years  ago,  Wayne  Jennings  and  a 
small  group  of  visionary  parents  persuaded 
the  school  board  to  offer  a  different  kind  of 
program,  the  St.  Paul  Open  School.  In  this 
school,  each  student  In  kindergarten  through 
12th  grade  has  an  Individual  education  plan, 
uses  the  whole  continent  as  a  place  to  learn 
and  combines  classroom  work  and  commu- 
nity service.  It's  a  program  that  requires 
demonstration  of  skills,  rather  than  accumu- 
lation of  credits,  prior  to  graduation. 

Fifteen  years  ago  the  St.  Paul  School 
Board  and  then-superintendent  George 
Young  encouraged  establishment  of  another 
innovative — but  more  conservative — option, 
the  Benjamin  E.  Mays  Fundamental  School, 
along  with  an  enriched  magnet  program  at 
Webster. 

Over  the  last  five  years,  the  district  has 
created  Expo,  Montessorl,  continuous- 
progress  and  Spanlsh-lmmerslon  programs. 
St.  Paul  continues  to  provide  new  options  for 
educators  to  create  distinctive  programs  and 
opportunity  for  students  to  develop  basic 
and  applied  skills. 


As  the  district  established  new  options— 
with  the  support  of  the  local  Federation  of 
Teachers— it  tried  hard  to  keep  strong  neigh- 
borhood schools.  Unlike  many  cities,  St. 
Paul  did  not  establish  a  number  of  elitist  op- 
tions available  only  to  those  who  could  pass 
standardized  tests. 

And  the  creation  of  the  attractive  options 
prevented  St.  Paul  from  going  through  the 
enormous  agony  of  forced  busing.  While 
there  have  been — and  continue  to  be — dis- 
agreements between  community  members 
and  the  school  district,  we  have  been  able  to 
avoid  the  confrontation  and  pain  many 
urban  communities  experienced  over  the 
past  20  years. 

Some  of  our  most  important  Improvements 
Involve  higher  expectations  for  students. 
Several  years  ago,  for  example.  Superintend- 
ent David  Bennett  suggested — and  the  school 
board  approved — making  St.  Paul  one  of  the 
first  districts  In  the  country  to  require  pro- 
spective high  school  graduates  to  dem- 
onstrate reading,  mathematics  and  writing 
skills. 

While  complimenting  St.  Paul,  the  presi- 
dent Included  the  whole  state  In  his  remarlcs: 
"Here  In  Minnesota,  from  St.  Paul  and  Min- 
neapolis to  Cyrus  and  Mlltona.  you  are  sail- 
ing the  country  Into  the  future."  While  visit- 
ing our  metropolitan  area,  he  urged  rural, 
urban  and  suburban  communities  to  listen 
to — and  learn  from — each  other. 

Minnesota's  progress  Is  due  to  the  courage 
and  openness  of  many  people.  At  the  state 
level.  Education  Commissioner  Gene 
Mammengra  and  his  predecessors  Ruth  Ran- 
dall and  Tom  Nelson  have  pushed  hard  for 
flexibility  and  creativity.  E^ch  commission 
and  the  State  Board  of  Eklucatlon  have  en- 
couraged school  districts  to  experiment  In 
big  ways,  offering  waivers  from  rules  and 
regulations  to  districts  willing  to  measure 
the  Impact  of  change. 

Legislators,  too,  have  been  willing  to  make 
changes.  Between  1965  and  1991.  the  state 
adopted  new  approaches  that  have  attracted 
educators,  journalists  and  scholars  from 
around  the  world.  Such  legislators  as  Ember 
Relchgott,  Ron  Dlckllch,  Tom  Nelson.  Becky 
Kelso,  Greg  Dahl,  Connie  Levi,  Jim  Pehler. 
Ken  Nelson.  Randy  Peterson  and  Gary 
Schafer  took  risks  and  made  dlfflcult  politi- 
cal choices  for  Innovation,  for  youngsters. 

Just  this  week,  legislators  took  the  flrst 
step  toward  creation  of  a  charter  school  op- 
tion, In  which  educators  would  apply  di- 
rectly to  a  local  or  state  board  of  education 
for  authority  to  create  a  distinctive  public 
school. 

Al  Shanker,  president  of  the  American 
Federation  of  Teachers,  pointed  out  to  both 
the  president  and  Secretary  of  Education 
Lamar  Alexander  that  exciting.  Important 
things  are  happening  In  Minnesota  schools. 
And  the  president  and  secretary  of  education 
are  not  alone  in  recognizing  major  school  In- 
novation in  Minnesota.  The  word  is  spread- 
ing. 

Two  weeks  ago,  more  than  100  local  teach- 
er-federation and  school-board  offlclals  came 
to  St.  Paul  to  look  at  a  number  of  Innovative 
schools.  Next  week,  offlclals  from  National 
Eklucatlon  Association  state  affllltates  will 
be  coming  to  Minnesota. 

One  of  the  president's  most  encouraging 
comments  Wednesday  established  both  op- 
portunity and  challenge  for  educators  and 
parents:  "When  we  break  the  mold,  we've  got 
to  give  communities  the  power  to  experi- 
ment, think  anew  and  be  daring." 

The  president  agreed  with  Saturn  staff  and 
parents  that  there  are  many  models  for  edu- 
cational   excellence    and    that    not    every 


school  should  be  like  Saturn.  He  understands 
that  there  is  not  one  best  kind  of  school  for 
all  students  or  families  or  educators. 

It  is  possible  to  be  cynical  about  the  presi- 
dent's proposals.  Will  there  be  money  to  sup- 
port innovation?  Will  school  dlstricto  allo- 
cate part  of  their  funds  for  creation  of  new 
kinds  of  schools,  especially  when  they  are  re- 
ceiving less  than  2  percent  increases  from 
the  state?  How  will  we  measure  the  Impact 
of  new  schools?  These  questions  are  Impor- 
tant. We  should  help  to  create— rather  than 
just  wait  for— the  answers. 

One  insightful  assessment  of  the  presi- 
dent's visit  came  from  Sen.  Roger  Moe,  who 
said:  "It's  always  good  to  get  visibility.  Peo- 
ple like  to  be  acknowledged  for  their  ef- 
forts." 

But  Moe  saw  more  in  the  president's  words: 
"He's  encouraging  me  to  keep  going  ...  He 
understands  that  more  learning  and  better 
schools  are  an  ongoing  process." 

Dreamers  and  visionaries  got  a  lot  of  en- 
couragement Wednesday  fTom  President 
Bush.  But,  as  Karen  RlsUu,  a  University  of 
St.  Thomas  education  professor,  points  out. 
we  need  "practical  visionaries  in  education." 

Our  students  and  our  communities  need 
people  with  big  ideas,  great  commitment  and 
enormous  energy— people  ready  to  accept 
challenges,  people  who  acknowledge  that 
there  are  many  obstacles  but  believe  that 
they  can  make  a  difference  in  the  lives  of 
youngsters. 

Wednesday  was  far  more  than  an  exciting 
day  for  Saturn  and  St.  Paul.  For  the  entire 
state,  it  was  acknowledgment  and  affirma- 
tion for  what  we've  accomplished  and  antici- 
pation for  what  is  yet  to  come. 

Joe  Nathan  is  director  of  the  Center  for 
School  Change  at  the  University  of  Min- 
nesota's Humphrey  Institute  of  Public  Af- 
fairs and  Is  a  member  of  a  special  presi- 
dential advisory  committee  on  Improving 
U.S.  schools. 

Mr.  SPECTER.  Mr.  President,  I  join 
my  distinguished  colleagues  on  the 
Committee  on  Labor  and  Human  Re- 
sources as  a  cosponsor  of  the  America 
2000  Excellence  In  Education  Act  to 
provide  national  leadership  for  edu- 
cational reform  throughout  the  United 
States.  I  am  hopeful  that  this  bill  will 
be  the  spark  for  reform  within  all  sec- 
tors of  society,  combining  expertise 
and  creating  partnerships  between  edu- 
cators, business,  and  community  lead- 
ers, parents,  and  elected  officials. 

As  a  Senator  with  a  longstanding  in- 
terest in  education,  I  feel  that  this  bill 
makes  great  strides  toward  the  long- 
range  transformation  of  our  education 
system.  I  fully  support  the  concept  of 
transforming  our  schools  by  utilizing 
Innovative  and  creative  approaches  to 
learning.  In  addition,  I  believe  the 
business-school  partnerships  created  in 
the  bill  will  provide  opportunities  to 
better  train  our  young  people  to  be 
productive  members  of  the  work  force. 

I  am  hopeful  that  America  2000  will 
be  the  starting  point  for  a  progressive 
and  comprehensive  plan  which  will  in- 
still a  more  disciplined  attitude  and  a 
greater  love  of  learning  in  our  stu- 
dents, and  will  inspire  teachers,  admin- 
istrators, and  others  in  the  community 
to  enable  our  schools  to  achieve  world- 
class  educational  standards.  In  addi- 
tion. I  see  this  legislation  as  an  initial 
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step  toward  parental  choice  in  commu- 
nities that  wish  to  pursue  this  option, 
while  still  maintaining  as  our  top  pri- 
ority the  strength  and  stability  of  our 
public  schools. 

I  urge  my  colleagues  to  Join  me  in 
support  of  this  essential  legislation 
that  seeks  to  enable  us  to  achieve 
America's  education  goals  by  the  year 
2000.  The  innovative  initiatives  estab- 
lished by  this  education  strategy  has 
the  potential  to  produce  a  new  genera- 
tion of  students,  who  will  receive  the 
world-class  education  necessary  to 
keep  America  competitive  in  the  high- 
ly technological  world  economy  of  the 
coming  century. 

Mr.  KENNEDY.  Mr.  President,  our 
hour  has  just  expired,  but  I  want  to  ex- 
press my  appreciation  to  the  Members 
on  both  sides  of  the  aisle  for  taking  the 
time  and  making  the  conunents.  I 
think  any  fair  reading  of  the  record 
would  indicate  that  this  is  an  issue 
where  there  is  a  broad  interest,  a  deep 
concern,  and  a  very  strong  willingness 
to  work  in  a  collaborative  way  in  the 
interest  of  the  young  people  of  this 
country. 

I  very  much  appreciate  all  those  that 
have  participated  in  this  brief  but  im- 
portant dialog  this  morning,  and  now 
is  the  time  to  get  back  to  the  commit- 
tees, get  moving  on  the  hearings  and 
the  consideration  of  the  various  pro- 
posals and  move  to  more  extensive  de- 
bate, when  the  legislation  comes  before 
the  Senate. 

Again.  I  express  my  appreciation  to 
all  those  who  participated.  1  also  ex- 
press my  appreciation  to  the  leadership 
for  permitting  us  to  take  this  time  to 
talk  about  the  President's  legislation 
and  the  issue  of  education. 

I  yield  the  floor. 


RESOURCE  RECYCLING 

Mr.  BAUCUS.  Mr.  President,  it  is  no 
news  that  we  live  today  in  a  throw- 
away  society.  On  average,  we  each  toss 
out  about  1,500  pounds  of  trash  each 
year.  In  some  areas,  even  more.  Half  is 
paper  and  paper  products.  But  also  it 
includes  an  assortment  of  plastics,  or- 
ganic matter,  metals,  and  other  mate- 
rials. 

More  disturbing  than  the  total 
amount  is  the  trend  in  waste  genera- 
tion. Thirty  years  ago.  the  per  capita 
figure  was  half  what  it  is  today.  And 
the  future  projections  are  worse.  Un- 
less we  change  our  ways,  in  10  years  we 
Americans  will  throw  away  some  300 
more  pounds  each  year.  At  the  turn  of 
the  century,  we  each  will  throw  away 
about  1  ton  of  graxbage  a  year. 

The  real  tragedy  is  not  only  the  over- 
flowing landfills;  it  is  also  the  waste  of 
valuable  resources  and  energy  that  ac- 
companies our  throwawiiy  society. 

Meet  of  my  colleagues  are  familiar 
with  the  recycling  success  of  aluminum 
cans.  Using  recyclable  aluminum 
means  that  20  new  cans  can  be  made 


using  the  same  energy  as  we  needed  to 
fashion  one  can  trom  bauxite  ore.  Fur- 
thermore, bauxite  is  imported.  That 
means  the  more  we  can  recycle  alu- 
minum, the  better  our  balance  of  trade. 
It  also  applies  to  other  products. 

I  would  like  now  to  show  my  col- 
leagues a  copy  of  an  annual  report 
from  a  major  company.  This  is  very 
important,  because  this  annual  report 
is  made  on  100  percent  recycled  paper. 
It  is  glossy;  it  is  fancy.  And  you  would 
never  know  It  was  recycled  paper.  It 
does  not  have  the  smudges  or  the 
specks  that  other  recycled  paper  used 
to  have.  This  shows  that  paper  prod- 
ucts can  be  made  ftom.  100-percent  re- 
cyclable products. 

I  will  leave  a  copy  of  this  on  my  desk 
so  Senators  who  wish  to  can  stop  by 
and  look  at  it.  and  get  a  sense  of  what 
recycled  paper  looks  like. 

In  addition.  Mr.  President,  we  can 
now  recycle  plastics  much  more  easily 
that  we  could  in  the  past.  We  are  devel- 
oping the  technology.  What  I  am  driv- 
ing at  is  this:  We  now  have  an  oppor- 
tunity in  the  Congress  to  help  take  ad- 
vantage of  Americans'  desire  to  recycle 
more  and  waste  less. 

This  year,  the  Congress  will  be  reau- 
thorizing the  Resource  Conservation 
Recovery  Act.  It  is  legislation  before  a 
subcommittee  which  I  chair.  We  are 
going  to  be  pushing  the  edge  of  the  en- 
velope to  find  incentives  so  that  Amer- 
icans waste  less,  and  recycle  more,  and 
to  find  ways  to  minimize  the  produc- 
tion of  waste  in  the  first  place. 

It  is  my  hope  that  we  will  develop 
some  creative,  innovative  ideas.  We 
will  bring  them  to  the  floor,  and  I  very 
much  hope  that  the  Senate  can  adopt 
them  when  they  are  brought  before  the 
floor  before  the  end  of  this  year. 

Using  recycled  paper  saves  natural 
resources.  It  consumes  less  energy.  And 
it  produces  less  air  and  water  pollu- 
tion. 

Until  recently,  one  of  the  large  gaps 
in  paper  recycling  was  the  inability  to 
recycle  glossy  magazines  because  the 
paper  contains  clay.  But  we  now  have 
the  technology  to  recycle  this  kind  of 
paper.  In  fact,  some  recycling  mills 
now  seek  out  magazines  because  the 
quality  of  the  paper  is  so  high. 

Another  major  advance  has  been 
achieved  in  the  past  few  weeks.  It  used 
to  be  that  plastic  soda  bottles  could 
not  be  recycled  back  to  their  original 
use  because  of  health  concerns  by  the 
Food  and  Drug  Administration. 

But  with  some  new  processes,  the 
FDA  now  believes  that  such  recycling 
can  be  done  safely.  And  it  is  being  done 
in  neighboring  Virginia. 

While  some  communities  are  ahead 
of  the  curve,  others  are  beset  with 
mounds  of  paper,  plastics,  tires,  used 
cars,  batteries,  and  other  discards  that 
can  be  recycled,  but  are  not. 

We  have  the  technology  to  do  the  job. 
In  fact,  exporting  some  of  that  exper- 
tise to  assist  other  countries  is  an  in- 
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dustry  in  itself.  And  one  that  also 
helps  our  international  trading  posi- 
tion. 

We  need  to  seize  on  the  desire  to  pro- 
tect our  environment,  husband  our  re- 
sources, and  export  environmentally 
sound  technologies  to  encourage  the 
transition  fi"om  a  throw-away  society 
to  one  that  emphasizes  recycling,  re- 
covery, and  reuse. 

The  time  has  come  to  recycle  more 
than  the  13  percent  of  our  wastes  that 
we  currently  do.  It  Is  not  only  right. 
But  it  pays. 

Mr.  President,  last  month.  Senators 
Chafee  and  Burdick  Joined  me  in  in- 
troducing legislation  that  would  alter 
our  current  waste  disposal  regime  by 
emphasizing  recycling  and  providing 
the  tools  and  incentives  to  make  it 
happen. 

As  I  said  when  I  introduced  the  bill, 
it  is  a  starting  point  for  the  hearings 
that  will  begrin  next  month.  One  of  the 
things  that  makes  this  area  so  exciting 
is  the  opportunity  to  try  new  ideas,  to 
experiment,  to  Innovate.  We  are  deal- 
ing with  issues  that  I  believe  lend 
themselves  to  new  approaches. 

During  the  hearings,  the  flrst  of 
which  will  be  June  5,  I  will  encourage 
my  colleagues,  and  challenge  the  wit- 
nesses, to  expand  their  thinking  be- 
yond traditional  avenues  in  a  Joint 
search  for  the  best  solutions  to  the 
solid  waste  challenges  before  us.  And  I 
look  forward  to  presenting  to  the  Sen- 
ate the  fl^ts  of  this  search  later  this 
year. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gorton  pertain- 
ing to  the  introduction  of  S.  1142  are 
located  In  today's  Record  under 
"Statements  on  introduction  Bills  and 
Joint  Resolutions.") 

Mr.  DODD.  Mr.  President,  I  Join  my 
colleagues  today  In  reinforcing  the 
strong  commitment  that  this  Congress 
and  this  Senator  have  to  the  education 
of  our  Nation's  youth.  I  would  also  like 
to  welcome  the  President's  education 
proposal  from  his  America  2000  strat- 
egy which  are  being  introduced  today. 

Since  1965,  the  Congress  has  helped 
this  Nation  to  build  a  solid  education 
foundation  to  ensure  quality  teaching, 
quality  schools  and  access  to  education 
for  all  students.  While  the  Federal  fi- 
nancial contribution  has  always  been 
small  in  comparison  to  that  of  the 
States  and  local  governments,  it  has 
served  a  vital  puriwse. 

Unfortunately,  while  we  have 
watched  the  condition  of  children  and 
the  quality  of  education  erode  over  the 
last  decade,  the  last  two  administra- 
tions have  hidden  behind  the  veil  of 
rhetoric.  Today,  President  Bush  has 
stepped  behind  the  veil  to  offer  his  leg- 
islative proposals  and  educational  re- 
form. And,  I  welcome  his  leadership. 

Across  the  political  and  social  spec- 
trums.  Democrats  and  Republicans,  the 
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public  and  private  sector  alike,  have 
come  to  realize  the  need  for  a  more  ac- 
tive partnership  between  Federal, 
State  and  local  government  to  make 
our  Nation's  schools  the  best  they  can 
be.  A  year  ago,  the  Nation's  Governors 
helped  the  administration  and  Con- 
gress define  education  goals.  States  are 
working  with  local  communities  to 
provide  more  flexibility  for  school- 
based  management.  And,  Congress  con- 
tinues to  provide  demonstration  grants 
for  model  partnerships  between  schools 
and  the  private  sector  for  the  develop- 
ment of  innovative  programs. 

The  problems  have  been  identified — 
and  many  of  the  programs  are  already 
in  place  to  regain  the  ground  lost  in 
the  1980's  and  to  ensure  each  child  in 
this  Nation  a  quality  education.  E^arly 
intervention  programs— such  as  head 
start,  chapter  1  and  school  dropout  ini- 
tiatives— work,  but  only  serve  a  per- 
centage of  eligible  youth.  Innovative 
teacher  training  programs — for  reading 
and  math  instruction — work,  but  are 
only  available  to  a  small  number  of 
teachers.  The  ideas  and  structures  for 
reform  exist.  We  must  now  put  them  to 
work. 

The  challenge  for  us  this  year  is  to 
turn  rhetoric  Into  reality.  We  must  set 
priorities  and  translate  or  legislative 
blueprints  into  actual  dollars  for  key 
programs  which  we  all  know  work  well. 

And,  we  are  facing  the  challenge  head 
on.  The  Senate  Budget  Committee  and 
the  Senate  Committee  on  Labor  and 
Human  Resources  took  two  important 
steps  for  reduction  this  month.  Yester- 
day we  passed  the  conference  report  on 
the  budget  resolution  which  set  fund- 
ing priorities — and  education  is  one  of 
them. 

On  April  17,  the  Labor  and  Human 
Resources  Committee,  favorably  re- 
ported out  the  strengthening  education 
for  American  Families  Act  of  1991,  S.  2. 
And,  yesterday.  Senator  Kennedy  in- 
troduced five  bills  further  aimed  at 
meeting  the  education  goals. 

As  the  Congress  has  advanced  its 
work  on  improving  elementary  and  sec- 
ondary education,  the  Labor  and 
Human  Resources  Committee  is  also 
working  to  reauthorize  the  Higher  Edu- 
cation Act  which  provides  more  than  6 
million  students  with  some  form  of 
Federal  students  and  aid  for  post- 
secondary  education  opportunity  each 
year. 

Mr.  President,  we  know  which  pro- 
grams work  and  which  programs  save 
us  many  times  their  initial  cost  over 
the  long  term.  These  are  the  programs 
In  which  we  should  be  prepared  to  in- 
vest. 

The  condition  of  our  Nation's  chil- 
dren and  schools  demands  action  and 
strong  Federal  leadership  now.  Presi- 
dent, Bush  has  defined  his  strategy, 
and  there  is  little  disagreement  that 
stronger  Federal  leadership  and  sup- 
port are  needed  to  bring  about  change 
in  our  schools.  While  I  do  not  believe 


that  the  President's  proposals  go  far 
enough,  it  is  now  time  for  the  Congress 
and  the  administration  to  work  to- 
gether to  determine  the  solutions.  If 
we  are  serious  about  making  education 
a  national  priority,  it  is  vital  that  the 
administration  and  Congress  work  with 
and  not  against  each  other  to  do  what 
is  best  for  children  and  the  schools. 


PRESENT  AT  THE  CREATION 

Mr.  MOYNIHAN.  Mr.  President,  dur- 
ing the  conflict  in  the  Persian  Gulf  the 
United  Nations  and  international  law 
achieved  a  prominence  which  would 
have  been  unthinkable  during  the  cold 
war.  The  President  has  invoked  the 
rule  of  law  repeatedly  in  discussing  the 
New  World  Order. 

As  the  Senate  considers  the  after- 
math of  the  gulf  war.  the  plight  of  the 
Kurds  and  the  content  of  this  New 
World  Order  it  is  fortunate — privi- 
leged— to  have  among  its  members  a 
man  who  was.  as  they  say,  present  at 
the  creation.  Claiborne  Vell,  the 
most  distinguished  senior  Senator  f^om 
Rhode  Island,  was  deeply  Involved  with 
creating  the  United  Nations.  And 
throughout  his  Senate  career,  few  if 
any  have  done  more  to  encourage  re- 
spect for  the  law  of  nations  in  the  con- 
duct of  our  affairs.  I  dare  say  that  no 
one  did  more  to  alert  the  international 
community  about  Saddam  Hussein's 
lawlessness.  When  few  others  cared. 
Senator  Pell  was  urging  that  we 
eliminate  subsidies  to  Iraq.  Likewise, 
he  has  been  one  of  if  not  the  leading 
voice  on  the  subject  of  China's  illegal 
subjugation  of  the  people  of  Tibet. 
These  are  but  a  few  examples  of  his 
tireless  efforts  in  the  cause  of  inter- 
national law  and  human  rights. 

Mr.  President,  Senator  Pell  has 
written  a  most  thoughtful  article  on 
the  subject  of  war  crimes  trials  for 
Iraqi  leaders.  This  issue  is  critical.  It 
goes  to  the  heart  of  whether  the  inter- 
national commimity  is  serious  about 
the  concept  of  personal  responsibility 
for  war  crimes  which  was  the  fun- 
damental meaning  of  the  Nuremberg 
trials.  I  urge  my  colleagues  to  read  the 
article  with  care.  It  is  nUed  with  the 
wisdom  garnered  in  a  lifetime  of  distin- 
guished service  to  the  United  States 
and  involvement  with  international  af- 
fairs. 

There  being  no  objection,  the  article 
was  ordered  to  be  piinted  in  the 
Record,  as  follows: 

[From  the  Providence  Journal.  May  10. 1991] 

Act  Now  Before  the  World  Forgets  the 

Crimes  and  the  Victims 

(By  Claiborne  Pell) 

Saddam  Hussein  and  other  culpable  Iraqi 
leaders  should  be  prosecuted  by  an  inter- 
national tribunal  for  crimes  a^lnst  human- 
ity, crimes  against  peace,  and  war  crimes. 

On  April  18,  the  Senate  approved  legisla- 
tion recommending:  that  the  United  States 
join  with  other  governments  in  the  UN  Secu- 
rity Council  to  establish  such  a  court.  The 


legislation  would  also  create  In  our  own  gov- 
ernment an  Oflice  for  the  Prosecution  of  Per- 
sian Gulf  War  Criminals  bo  support  such  ac- 
tions. 

There  is  nothing  unusual  or  unprecedented 
in  this  approach.  There  are  a  number  of  ex- 
amples of  war  crimes  tribunals  for  dealing 
with  persons  responsible  for  committing  acts 
of  brutality  and  horror  condemned  by  inter- 
national law  such  as  we  have  seen  over  the 
last  several  months  In  the  Persian  Gulf. 

The  best  known  war  crimes  proceedings 
were  at  the  Nuremberg  trials  following 
World  War  n.  An  International  Tribunal  aat 
In  Germany  from  October  1945  through  Au- 
gust 1946,  with  Supreme  Court  Justice  Rob- 
ert H.  Jackson  serving  as  the  chief  US  pros- 
ecutor. Twenty-two  top-level  defendants 
were  tried,  including  one— Martin 
Bormann — who  was  tried  in  absentia.  Three 
were  acquitted,  12  received  death  sentences, 
and  seven  were  sentenced  to  varying  periods 
of  Imprisonment.  A  similar  International 
Tribunal  was  established  In  Tokyo,  where  22 
defendants  were  tried  and  none  was  acquit- 
ted. Seven  were  sentenced  to  death,  13  to  Im- 
prisonment for  life  and  two  to  Imprisonment 
for  speclined  terms. 

Following  the  Nuremberg  and  Tokyo 
trials,  the  Allies  established  war  crimes  tri- 
bunals In  their  respective  zones  of  occupa- 
tion in  Germany  and  tried  over  20,000  war 
criminals.  Thereafter,  Adolph  Elchmann  was 
convicted  in  1961  under  Israel's  Nazi  and  Nazi 
Collaborators  Law,  and  Klaus  Barbie  was 
convicted  in  France  in  1989.  The  Justice  De- 
partment has  continued  to  seek  out.  and 
where  appropriate,  prosecute  or  deport  sur- 
viving German  war  criminals. 

A  legal  framework  is  available  to  under- 
take war  crimes  prosecutions  of  the  respon- 
sible Iraqi  leaders.  On  Oct.  29.  1990.  the  Secu- 
rity Council  passed  Resolution  674,  inviting 
countries  to  compile  evidence  of  "grave 
breaches  by  Iraq"  of  various  provisions  of 
international  law.  The  United  States  and 
other  allied  governments  have  begun  collect- 
ing this  kind  of  evidence.  Saudi  Arabia  and 
Kuwait  reportedly  have  Individuals  In  cus- 
tody who  should  be  charged  with  war  crimes. 

The  State  Department  has  said  it  has  no 
plans  to  join  with  our  coalition  partners  In 
pursuing  this  subject.  In  doing  so,  we  are 
parting  from  our  allies,  many  of  whom  have 
announced  their  support  for  a  war  crimes  tri- 
bunal. At  the  initiative  of  German  Foreign 
Minister  Hans-Dietrich  Genscher.  the  Euro- 
pean Community  nations  unanimously  rec- 
ommended last  month  that  war  crimes  pro- 
ceedings be  undertaken.  The  UN  Secretary 
General  is  reported  to  be  considering  that 
approach. 

I  hope  the  United  States  will  join  in  this 
effort.  Our  country  led  the  way  In  creating 
the  coalition  that  forced  Saddam  Hussein 
(Tom  Kuwait.  We  took  the  lead  in  calling  for 
a  new  world  order,  involving  compliance 
with  the  rules  of  international  law— In  par- 
ticular, the  1949  Geneva  Conventions  and 
other  humanitarian  rules  applying  to  armed 
conflict.  Saddam  Hussein  and  other  Iraqi 
commanders  and  soldiers  flagrantly  and  bru- 
tally violated  those  rules. 

There  are  several  ways  a  tribunal  could  be 
constituted:  Within  the  United  Nations,  by 
the  Persians  Gulf  allies,  or  independently, 
with  judges  drawn  trom  a  range  of  countries 
including  those  in  the  region.  Proceedings 
could  deal  with  those  In  custody  as  well  as 
persons  in  absentia.  Either  way,  a  central 
purpose  would  be  to  establish  the  truth  of 
what  took  place,  of  brutality  and  torture 
I)erpetrated,  of  war  crimes  committed. 

This  should  be  done  even  if  It  is  not  pos- 
sible to  bring  Iraqi  leaders  personally  before 
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a  trlbuiuU.  A  legal  indictment  and  docu- 
mented evidence  can  create  an  essential 
record  while  memories  are  fresh,  before  the 
victims  are  forgotten— whether  they  are  Ku- 
waitis killed  or  tortured  In  September,  or 
Kurds  attacked  and  abused  In  April. 

On  April  16.  author  Elle  Wlesel  told  the 
Senate  Foreign  Relations  committee:  "Let 
history  record  our  determination  that  when- 
ever an  aggressor  will  launch  war  against  de- 
fenseless countries,  history  will  inexorably 
lead  him  before  an  International  court  of  jus- 
tice. His  sentence  will  almost  be  irrelevant. 
His  personal  future  will  matter  little.  What 
will  matter  Is  the  exposure  of  his  criminal 
deeds.  What  will  matter  is  that  he  will  re- 
main In  the  annals  of  history  as  an  example 
of  what  human  beings,  driven  by  fanaticism 
or  eonbitlon.  can  do  to  one  another." 

May  I  add  a  personal  note.  In  1943,  Presi- 
dent Franklin  Roosevelt  appointed  my  fa- 
ther. Herbert  C.  Pell,  a  former  congressman 
from  New  York  and  a  former  minister  to 
Portugal  and  Hungary,  as  the  US  member  on 
an  international  War  Olmes  Commission  es- 
tablished in  London  to  determine  whether 
the  Nuremberg  trials  should  take  place.  In 
his  book.  The  Abandonment  of  the  Jews, 
David  Wyman  writes  that  my  father  wanted 
the  conunlssion  to  be  "as  tough  as  possible." 
but  that  the  State  Department  at  first  re- 
fused to  back  him.  My  father  was  confident 
of  President  Roosevelt's  support,  and  in  1944. 
launched  a  public  campaign  calling  for  war 
crimes  proceedings.  On  Feb.  1.  1945,  the  SUte 
Department  announced  that  war  crimes,  in- 
cluding crimes  against  Jews  and  other  mi- 
norities, would  be  punished. 

I  hope  this  history  will  repeat  itself,  and 
that  what  appears  to  be  State  Department 
reluctance  now  will  change  to  a  policy  of  full 
support  with  our  allies  for  the  necessary 
measures  to  bring  Iraqi  war  criminals  to  Jus- 
tice. 


TRIBUTE      TO      AUGUSTANA      COL- 
LEGE WOMEN'S  SOFTBALL  TEAM 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  Au^ustana 
College  women's  softball  team.  Last 
weekend.  Augustana  College,  which  is 
located  in  Sioux  Falls.  SD.  won  the  Na- 
tional Collegiate  Athletic  Association 
[NCAA]  Division  II  women's  softball 
championship. 

On  May  19.  1991.  Augustana  defeated 
Bloomsburg  University  of  Pennsylva- 
nia 3  to  2  In  a  10-inning  championship 
game  held  a  Midland,  MI.  The  mag- 
nitude of  this  victory  is  underscored  by 
the  fact  that  Augustana  College  is  the 
first  non-California  school  ever  to  win 
the  NCAA  Division  n  title. 

Augustana's  NCAA  championship 
tope  an  impressive  61-4-1  season  record, 
which  also  included  the  North  Central 
Conference  title  and  the  Midwest  Re- 
gional title. 

Coach  Sandy  Jerstad  led  Augustana 
to  their  first  national  championship 
ever  with  the  help  of  five  all-tour- 
nament players:  Ferris  Grund,  Kim 
Kourl,  Kim  Sudbeck.  Julie  Krauth,  and 
Kathy  Orstad.  Additionally,  Julie 
Krauth.  a  sophomore  from  Sioux  Falls, 
was  named  most  valuable  player  of  the 
tournament. 

Mr.  President,  I  am  pleased  that 
Augustana's   success   has   focused   na- 


tional attention  on  South  Dakota's 
collegiate  athletics  programs.  Having  a 
relatively  small  college  like  Augustana 
win  a  national  championship  proves 
that  not  all  the  best  athletic  teams  are 
located  on  the  two  coasts. 

Again.  I  congratulate  the  Augrustana 
College  women's  softball  team  for  an 
extremely  successful  season.  I  hope  to 
give  this  same  speech  next  year  to  rec- 
ognize their  back-to-back  champion- 
ships. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  describing  the 
Augustana  College  women's  softball 
team  victory  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Argus  Leader.  May  20.  1991] 

Augustana  Wdjs  Softball  Tttle 

(By  Tom  Waske) 

Midland,  MI.— Sophomore  Julie  Krauth 
turned  In  an  MVP  performance  and  carried 
Augustana  College  to  its  first-ever  national 
title  as  the  Vikings  won  the  National  Colle- 
giate Athletic  Association  Division  n  soft- 
ball  championship  Sunday. 

Krauth  was  named  most  valuable  player  of 
the  tournament  after  playing  key  offensive 
and  defensive  roles  In  a  3-2.  10-inning  victory 
over  Bloomsburg  (Pa.)  University. 

"I  can't  describe  it.  It's  total  excitement." 
Krauth  said  after  the  team  was  greeted  by 
about  200  well-wishers  at  Sioux  Falls  Airport 
Sunday  night.  "My  arm  is  extremely  sore.  I 
need  a  week's  rest.  My  adrenalin  was  pump- 
ing hard  and  it  took  over.  I  knew  something 
good  was  going  to  happen  with  this  team." 

But  things  almost  went  bad,  even  with 
Augustana  scoring  two  runs  in  the  third  in- 
ning to  take  the  early  lead  after  a  single  by 
Ferris  Grund  and  a  double  by  Krauth. 

The  Vikings  stranded  nine  runners  in  the 
first  four  Innings  and  came  close  to  allowing 
Bloomsburg  to  steal  the  title. 

The  Huskies  had  managed  only  three  hits 
off  Krauth  through  the  first  five  innings,  but 
they  threatened  in  the  sixth  and  seventh. 
They  stranded  two  runners  in  the  sixth. 

Facing  elimination  in  the  seventh, 
Bloomsburg  scored  a  pair  of  runs  off  two 
Augustana  errors. 

Julie  Wolfe  was  safe  on  a  one-out  error. 
Jean  Busklrk  got  an  Infield  single  and  a 
throwing  error  allowed  Wolfe  to  score.  With 
two  outs,  Denise  Miller  singled  to  tie  the 
game. 

Krauth  (28-2)  retired  the  minimum  nine 
batters  over  the  last  three  Innings,  thanks  to 
a  double  play  in  the  eighth,  and  wound  up 
scoring  the  winning  run  in  the  10th. 

She  walked  to  lead  off  the  inning  and 
moved  to  third  when  Janelle  Tleken's  sac- 
rifice bunt  was  thrown  wildly  past  first. 

Kim  Kourl  ended  the  game  with  a  two-out 
line  single  off  the  leg  of  Wolfe,  the 
Bloomsburg  second  baseman. 

Coach  Sandy  Jerstad  said:  "This  la  abso- 
lutely the  biggest  thrill  of  my  life,  career- 
wise.  We  all  felt  a  realistic  degree  of  con- 
fidence, but  there's  always  a  fear  of  the  un- 
known." 

Augusuna,  the  first  non-Califomla  school 
ever  to  win  the  title,  finished  the  season 
with  a  61-4-1  record  after  sweeping  through 
the  championship.  Bloomsburg,  which  came 
through  the  losers  bracket,  finished  41-7. 

There  will  be  a  celebration  held  in  the  stu- 
dent forum  at  the  Elmen  Center  at  noon 
today. 


[From  the  Argus  Leader,  May  21,  1991] 

Goal  Met,  CKLKBRA'noN  Continues  for 

Softball  vdunos 

(By  Mike  Schlrmer) 

The  Augustana  College  softball  team 
reached  its  goal  Sunday,  and  the  celebration 
hasn't  stopped  yet. 

The  Vikings,  tTesh  from  a  3-2.  10-inning 
victory  over  Bloomsburg  (Pa.)  University  in 
the  championship  game  of  the  National  Col- 
legiate Athletic  Association  Division  n  na- 
tional tournament  in  Midland,  Mich.,  were 
met  at  the  airport  Sunday  night  by  almost 
200  Jubilant  fans,  armed  with  "congratula- 
tions" signs  and  balloons  and  chanting 
"Augie.  Augle." 

On  Monday  afternoon  a  celebration  was 
held  in  the  student  forum  at  the  Elmen  Cen- 
ter on  campus.  And  at  7  tonight  there  will  be 
a  reception  for  the  team  at  Champp's.  For 
information  call  331-4386. 

Augustana  beat  Bloomsburg  3-1  in  their 
first-round  game  on  Saturday  before 
outlasting  top-ranked  Portland  SUte  3-2  in 
16  Innings  in  the  semifinals. 

This  was  the  first-ever  national  title  by 
any  AugusUna  athletic  team.  The  Vikings 
finish  their  season  with  61  wins,  four  losses 
and  one  tie. 

"I  couldn't  ask  for  anything  else,"  senior 
shortstop  Kim  Kourl.  who  drove  in  the  win- 
ning run  in  the  final  game,  said.  "We  went 
there  to  win  because  we  had  come  this  far. 
This  has  been  our  goal  all  year.  This  Is  the 
biggest  thrill  of  my  life.  This  was  a  fun 
team.  I'm  going  to  miss  it." 

The  Vikings  went  through  the  regional  and 
the  national  tournament  unbeaten  in  six 
games.  Pitching  every  inning  of  every  game 
for  the  Vikings  was  sophomore  Julie  Krauth, 
who  finishes  the  year  31-2. 

"This  is  my  biggest  thrill,"  Krauth,  who 
shared  pitching  duties  with  Chri%  Hartman 
during  the  regular  season,  said.  "This  is  It. 
There  was  no  doubt  about  it  (winning  the 
tournament)  after  I  saw  the  other  teams 
there.  They  were  all  different  so  we  Just  kept 
plodding  along.  We  were  confident." 

Another  senior  playing  her  final  game  was 
first  baseman  Ferris  Grund. 

"It's  stimulating,"  she  said.  "It's  a  sad- 
happy  feeling.  We  didn't  end  on  a  loss." 

Coach  Sandy  Jerstad,  who  made  the  deci- 
sion to  go  strictly  with  Krauth  as  her  pitcher 
before  the  regional,  finally  realised  her 
dream  of  a  national  championship. 

"Julie  had  been  throwing  so  well,"  she 
said.  "And,  she's  such  a  good  flelder  against 
the  slap-type  (hitting)  teams.  It  worked  out 
well.  This  is  the  most  incredible  feeling  I've 
ever  had." 

Among  those  well-wishers  at  the  airport 
was  Augustana  athletic  director  Bill  Gross. 
"It's  a  great  accomplishment  for  the  athletic 
program,"  Gross  said.  "It's  an  honor  for  the 
school.  These  are  good  gals  who  were  good 
representatives  of  the  school.  I'm  proud  of 
them." 

Besides  Kourl  and  Grund,  left  fielder  Kim 
Sudbeck,  who  drove  in  the  winning  run 
against  Portland  State,  was  the  only  other 
senior  starter. 
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PRESIDENTIAL  STAMP  SELECTION 
COMMITTEE 

Mr.  STEVENS.  Mr.  President,  on 
April  23.  1991.  I  introduced  S.  901.  a  bill 
to  establish  a  Presidential  Stamp  Se- 
lection Committee.  The  purpose  of  bill 
is  threefold:  First,  to  bring  about  a  bet- 
ter coordination  and  selection  of  U.S. 


postage  stamps;  second,  to  ensure  more 
accurate  depictions  on  U.S.  postage 
stamps;  and  third,  to  require  the  print- 
ing of  all  U.S.  stamps  and  philatelic 
items  in  the  United  States. 

Pursuant  to  the  introduction  of  this 
legislation,  I  received  a  copy  of  an  arti- 
cle written  by  a  U.S.  Senate  staff  mem- 
ber who  is,  like  myself,  a  stamp  collec- 
tor. Mr.  President.  I  ask  unanimous 
consent  to  print  at  the  end  of  my  re- 
marks, the  Des  Moines  Register  article 
written  by  Jim  Currie.  a  philatelist 
and  a  staff  member  of  the  Senate  Com- 
mittee on  Intelligence. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Dinosaur-Stamp  Error  and  Other  Mail 
Lapses 

(By  Jim  Currie) 
A  spokesman  for  the  U.S.  Postal  Service 
recently  proclaimed  that  the  name  "Bronto- 
saurus,"  rather  than  the  correct  name 
"Apatosaurus,"  was  chosen  for  a  new  com- 
memorative stamp  because  the  former  was 
"more  familiar  to  the  general  public."  That 
the  Postal  Service  deliberately  chose  the 
wrong  name  for  a  dinosaur  is  no  surprise  to 
many  of  us  who  have  followed  the  shenani- 
gans of  this  organization  over  the  past  few 
years. 

Take  the  Virginia  statehood  stamp  of  1988, 
for  example.  The  stamp  design  proudly  pro- 
claims "June  25,  1788,"  which  was  the  date 
on  which  Virginia  ratified  the  U.S.  Constitu- 
tion. 

It  was  indeed  an  important  date  in  the  his- 
tory of  the  Commonwealth  and  the  history 
of  this  country. 

The  stamp's  design,  however,  pictures  a 
building  in  colonial  Williamsburg.  There  is 
one  major  thing  wrong  with  this  choice:  By 
1788,  the  capital  of  Virginia  was  no  longer  in 
Williamsburg. 

It  was  moved  to  Richmond  in  1779,  and  it 
was  in  Richmond  that  the  Constitution  was 
ratified. 

Or  one  might  look  at  the  Bill  of  Rights 
stamp.  (3ood  design,  but  its  first-day-of-lssue 
ceremony  was  In  Philadelphia.  Nice  enough 
city,  W.C.  Fields  notwithstanding. 

But  the  fact  is  that  the  Bill  of  Rights  was 
proposed  to  and  adopted  by  the  U.S.  (in- 
gress meeting  in  New  York  City  in  1789. 

Phlladephla  played  no  role  in  the  process. 
It's  bad  enough  that  the  Postal  Service  con- 
tinues to  issue  stamps  commemorating  mar- 
ginal characters  in  our  nation's  history— like 
the  1988  stamp  picturing  an  obscure  golf 
champion— while  continuing  to  Ignore  great 
Americans  like  Senators  Robert  LaFollette 
and  John  C.  Calhoun. 

At  least  these  are  choices  that  were  appar- 
ently made  with  some  reason— no  matter 
how  bad— behind  them. 

Unforgivable,  though,  are  the  outright  er- 
rors, which  the  Postal  Service  then  proceeds 
to  defend  quite  proudly. 

It  makes  one  wonder  Just  what  the  U.S. 
Postal  Service  and  the  Citizens  Adlvsory 
Committee  (which  selects  the  topics  for  our 
postage  stamps)  have  been  doing  at  their 
meetings  and  whether  they  should  not  have 
a  panel  of  scientists  and  historians  to  which 
stamp  designs  should  be  submitted  for  an  ac- 
curacy check. 


RAJIV  GANDHI 

Mr.  LUGAR.  Mr.  President,  the  world 
is  once  again  saddened  by  the  senseless 
assassination  of  an  esteemed  world 
leader.  Rajiv  Gandhi.  I  had  the  privi- 
lege of  meeting  and  chatting  with  Mr. 
Gandhi  on  two  different  occasions  and 
was  impressed  by  his  intellect,  his 
strong  sense  of  public  service,  the  love 
he  had  for  his  country,  his  energy,  and 
the  relentless  effort  to  move  India  and 
his  countrymen  flrom  the  depths  of  pov- 
erty. 

India  is  a  country  beset  with  difficult 
social,  economic,  and  communal  chal- 
lenges. It  will  cope  with  them  in  a  plu- 
ralistic political  system  of  give  and 
take,  dialog,  and  debate.  India  is  a 
democratic  society.  Democracy  has 
deep  roots  in  India  and  the  democratic 
tradition  will  persevere  despite  this 
senseless  act  of  violence.  Democrats 
like  Rajiv  Gandhi  may  perish,  but  de- 
mocracy will  survive  in  India.  Mr.  Gan- 
dhi was  a  friend  of  democracy.  He 
leaves  behind  a  positive  legacy  for  his 
country  and  for  future  generations  of 
Indians  who  aspire  to  public  service. 


THE  DEATH  OF  WILLIAM  E. 
CURRY.  SR. 

Mr.  DODD.  Mr.  President,  the  recent 
death  of  William  E.  Curry,  Sr.,  a  major 
force  in  Connecticut's  Democractic 
Party  for  many  decades,  represents  a 
grievous  loss  to  those,  like  myself  and 
my  family,  who  knew  him  well  and 
were  fortunate  to  call  him  fi-iend  and 
adviser.  Bill  Curry's  example  helped  to 
forge  within  me.  and  no  doubt  count- 
less others,  a  lasting  commitment  and 
dedication  to  public  service,  and  a  con- 
viction in  the  wisdom  and  efficacy  of 
our  system  of  government. 

Through  his  many  years  in  the  arena 
that  we  all  call  politics.  Bill  Curry 
stood  center  stage.  Though  the  lime- 
light did  not  shine  directly  upon  him 
and  the  luster  did  not  quite  embrace 
him.  Bill  inspired  and  encouraged 
would-be  candidates,  and  helped  orga- 
nize, indeed  orchestrate,  the  campaigns 
for  public  office  of  these  same  men. 
dubbed  by  many  as  long  shots,  into  as- 
tonishing victories.  Among  the  cam- 
paigns to  which  Bill  lent  his  expertise 
and  remarkable  people-sense  was  that 
of  my  father,  U.S.  Senator  Thomas 
Dodd,  as  well  as  U.S.  President  James 
E^arl  Carter  who  later  appointed  him  to 
serve  as  the  Regional  Director  of  the 
Farmer's  Home  Administration. 

Bom,  raised,  and  educated  in  Hart- 
ford, William  Curry  trod  the  path  of 
many  of  his  generation.  He  fought 
along  side  his  peers  in  the  U.S.  Army 
in  World  War  n,  serving  in  the  106th 
Infantry  Division  in  Europe.  He  waa  ac- 
tive in  the  Democratic  Party  and  be- 
came a  member  of  the  Hartford  Demo- 
cratic Town  Committee.  He  was  a  dele- 
gate to  the  1976  Democratic  National 
Convention.  As  his  level  of  involve- 
ment in  the  party  increaaed,  Bill  added 


to  the  great  syinphony  of  Connecticut 
democratic  politics  the  tunes  of  social 
justice  and  idealism.  He  supported  un- 
likely "long  shot"  candidates,  like 
Wilfred  X.  "Spike"  Johnson,  the  first 
black  man  to  be  elected  to  the  Con- 
necticut General  Assembly.  Bill  backed 
these  men  not  only  because  they  ad- 
vanced principles  of  equality  and  fair- 
ness, but  because  Bill,  ever  with  his 
ears  pitched  to  the  tenor  and  needs  of 
the  community,  recognized  their  lead- 
ership potential. 

Bill's  politics  did  not  evoke  images  of 
backroom  wheeling  and  dealing.  Rath- 
er, his  politics  took  the  form  of  street- 
comer  discussions  with  the  locals  of 
the  community,  the  barber,  the  bus 
driver,  the  neighbor  hanging  her  laun- 
dry out  to  dry.  These  were  the  people 
for  whom  Bill  held  such  a  fondness  that 
their  welfare  became  for  him  an  abid- 
ing, paramount  concem.  Indeed,  the  re- 
lationship between  the  people  and  Bill 
was  a  magical,  uncanny  sympathy.  Bill 
seemed  to  be  the  bellweather  of  public 
sentiment  and  opinion.  He  divined 
what  was  uppermost  on  the  minds  of 
people  and  what  motivated  them  to  be- 
lieve as  they  did.  He  understood  the  no- 
tion that  one's  personal  experiences 
cannot  be  severed  trova  his  public 
views.  Therefore.  Bill  traveled  the 
highways  and  bjrways,  as  he  so  often 
said,  to  converse  with  the  crowds,  one 
person  at  a  time. 

William  E.  Curry,  Sr.,  stood  literally 
in  that  oft-cited  "marketplace  of 
ideas"  plsring  his  wears  and  exchanging 
the  currency  of  opinion,  thoughts,  ar- 
gument, and  debate  with  the  common 
man  and  woman.  And  for  it  all.  we  are 
immeasurably  enriched.  That  discourse 
which  characterizes  our  society  as 
unique,  of  which  Bill,  during  his  so- 
journ among  us,  was  so  much  a  part, 
may  madden  and  frustrate,  but  it  con- 
tinues. Thankfully,  it  thrives.  And  per- 
haps because  it  does,  because  of  the 
legacies  of  politicans  like  Bill  Curry 
who  considered  politics,  of  all  things, 
somehow  connected  with  the  hopes, 
dreams,  needs,  and  concerns  of  the 
body  politic— the  people,  social  justice, 
the  long  shot,  for  which  we  as  a  nation 
properly  aspire,  may  yet  be  within  our 
grasp. 


RESIGNATION  OF  ARNAUD  DE 
BORCHGRAVE 

Mr.  WALLOP.  Mr.  President,  the 
Washington  Times  annoimced  last  Fri- 
day the  resignation  of  Amaud  de 
Borchgrave  as  its  editor  in  chief,  a  po- 
sition he  has  held  since  1985.  It  would 
be  a  disservice  both  to  the  Times  and 
to  Mr.  de  Borchgrave  if  his  departure 
as  editor  in  chief  were  allowed  to  go 
unremarked.  I  rise  today  to  ensure 
that  Amaud's  contribution  to  journal- 
ism in  generaJ  and  to  news  reporting  in 
Washington,  DC,  is  acknowledged  as  he 
moves  on  to  the  next  stage  in  his  writ- 
ing career. 


12300 


CONGRESSIONAL  RECORD— SENATE 


May  23,  1991 


May  23,  1991 


CONGRESSIONAL  RECORD— SENATE 


In  announcing  his  resignation,  the 
Times  described  Amaud  de  Borchgrave 
as  a  "legendary  foreign  correspond- 
ent." As  often  as  not.  use  of  adjectives 
such  as  "legendary"  is  hyperbole  at 
best.  In  this  instance,  the  superlative 
barely  does  its  subject  justice. 

Before  joining  the  Times  in  1985. 
Amaud  de  Borchgrave  spent  almost  30 
years  as  a  foreign  correspondent  for 
Newsweek  magazine,  earning  the  de- 
scriptive "legendary"  along  with  an  in- 
teresting assortment  of  other  adjec- 
tives. 

A  Washington  Post  reporter  wrote  in 
a  1985  story: 

De  Borchgrave.  •  •  •  in  his  25  years  at 
Newsweek  became  known  as  one  of  the 
world's  most  flamboyant  and  controversial 
correspondents. 

In  a  July  3,  1985.  Chicago  Tribune 
story.  Lea  Donosky  said  that  Amaud: 

Who  covered  17  wars  in  30  years.  Is  flgrhtlng 
a  war  of  his  own,  a  battle  against  what  he 
views  as  the  Communist  menace  and  the 
"terminal  naivete"  of  the  American  press. 
"It's  a  never-ending  battle,  a  war  of  words,  a 
war  of  Ideas."  he  says. 

There  were  few  publications  that  wouldn't 
have  liked  to  have  had  him  or  someone  like 
him.  Nobody  ever  had  a  correspondent  who 
worked  harder  than  Amaud.  He  worked  In- 
credible hours.  He  had  a  slngle-mlndedness  of 
purpose  getting  to  a  source  for  an  Interview. 

The  same  Chicago  Tribune  story 
quoted  Newsweek's  former  Saigon  and 
Beimt  Bureau  Chief  Nicholas  Proffltt 
as  saying  about  Amaud. 

The  "War  of  words.  *  *  *  of  ideas" 
that  Amaud  described  is  a  war  he  has 
fought  tirelessly  and  not  without  per- 
sonal sacrifice.  In  1980.  in  a  dispute 
over  ideological  and  editorial  dif- 
ferences. Amaud  left  Newsweek,  but 
his  single-mindedness  of  purpose  and 
his  hard  work  did  not  abate.  He  coau- 
thored  with  Robert  Moss  the  best-sell- 
ing noval  "the  Spike."  a  not-very-flat- 
tering picture  of  Soviet  influence  on 
the  media.  He  has  served  as  a  senior  as- 
sociate at  the  Georgetown  University 
Center  for  Strategic  and  International 
Studies.  He  published  a  monthly  intel- 
ligence newsletter  "Early  Warning." 
He  serves  on  the  advisory  committee  of 
the  American  Foundation  for  Resist- 
ance International. 

In  1965,  he  brought  his  energies  to  the 
Washington  Times.  A  number  of  stories 
about  Amaud  were  written  or  told  dur- 
ing his  tenure  as  the  Times'  editor — 
not  all  of  them  entirely  complemen- 
tary, but  often  reflecting  the  zeal  with 
which  he  performs  his  professional  du- 
ties. He  is  described  as  working  18-hour 
days,  of  living  in  his  office,  which  is 
complete  with  private  bath  and  sofa 
bed.  [He  admits  to  sleeping  there  sev- 
eral nights  a  week.]  It  has  been  re- 
ported that  he  prowls  the  paper's  of- 
fices late  at  night  as  ideas  for  stories 
occur  to  him,  that  he  sometimes  de- 
mands rewrites  of  stories  in  the  middle 
of  the  night. 

A  June  15,  1987,  story  in  Time  maga- 
zine reported: 


It  should  not  be  said  that  Arnaud  de 
Borchgrave  never  sleepe.  True,  he  puts  In  18- 
hour  days  at  the  Washington  Times,  shower- 
ing his  staff  with  "Amaud-Grams.  "  notes 
scrawled  on  yellow  paper  suggesting  stories 
and  sources.  He  bounces  around  the  news- 
room nagging,  second-guessing  or  just  plain 
giving  orders.  But  he  does  sleep. 

The  Time  magazine  story  went  on  to 
say  that  the  Washington  Times  "has 
gained  a  place  at  some  of  the  Capital's 
most  powerful  breakfast  tables,  and  is 
among  the  few  newspapers  that  are 
regularly  excerpted  for  Ronald  Rea- 
gan's daily  news  briefing  book.  *  *  ♦ 
'The  paper  you  see  now  is  not  the  paper 
we  saw  5  years  ago,'  says  press  critic 
Stephen  Hess  of  the  Brookings  Insti- 
tute. Much  of  the  credit  belongrs  to  de 
Borchgrave". 

In  a  story  repeated  more  than  once, 
Amaud  displays  his  inimitable  flair. 
The  Chicago  Tribune's  July  1985  story: 

When  a  recent  Interviewer  asked  him 
about  printed  reports  that  he  has  startled 
the  staff  by  running  out  onto  the  mezzanine 
wearing  blue  silk  pajamas  during  a  late- 
breaking  story,  de  Borchgrave  Insisted,  "I 
don't  know  how  this  kind  of  thing  happens. 
They're  cotton  and  a  good  reporter  would 
have  checked." 

And  Amaud  is  a  good  reporter,  and 
has  been  an  excellent  editor.  In  talking 
of  his  resignation  as  editor  in  Chief  of 
the  Times.  Amaud  said: 

If  you  fall  to  plan,  you  plan  to  fall.  My 
plan  was  quite  simple:  Change  and  continu- 
ity with  staff  second  to  none.  •  *  *  our  ship 
[Is]  now  ship-shape  and  ready  for  a  new  skip- 
per. 

Arnaud  de  Borchgrave  will  continue 
with  the  Washington  Times  as  editor 
at  large,  pursuing  stories  and  inter- 
views around  the  world.  William 
Hazlltt  wrote  that  "you  know  more  of 
a  road  by  having  traveled  it  than  by  all 
the  conjectures  and  descriptions  in  the 
world."  Amaud  is  uniquely  qualified 
for  his  new  responsibilities,  to  which 
he  will  no  doubt  unselfishly  contribute 
his  vast  energies  and  experience  and  in 
which  he  will  continue  fighting  his  war 
of  words,  of  ideas. 

Congratulations  to  Amaud  on  his 
success  at  the  Times,  best  wishes  for 
success  in  his  new  assignment.  This 
Senator  has  known  Amaud  long  and 
well,  and  is  pleased  to  call  him  friend. 
He  will  be  missed. 


CONCLUSION  OF  MORNING 

BUSINESS 

The     PRESIDING     OFFICER     (Mr. 
Reid).  Morning  business  is  now  closed. 


SENATE  ELECTION  ETHICS  ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate win  now  resume  the  consideration 
of  S.  3,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows:  ^ 

A  bill  (S.  3)  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a  vol- 


untary system  of  spending  limits  for  Senate 
election  campaigns,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

(1)  Boren  amendment  No.  242,  in  the  nature 
of  a  substitute. 

(2)  Roth  amendment  No.  262  (  to  amend- 
ment No.  242).  to  provide  television  broad- 
cast time  without  charge  to  Senate  can- 
didates. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl-om  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Chair. 

We  are  under  controlled  time,  as  I 
understand  it,  of  15  minutes  equally  di- 
vided. I  reserve  for  myself  5  minutes  at 
this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Nebraska  is  recognized  for  5 
minutes. 

Mr.  EXON.  Mr.  President,  the  amend- 
ment that  I  am  about  to  send  to  the 
desk  is  the  first  clear,  straightforward 
chance  for  the  Senate  to  express  itself 
on  whether  or  not  it  favors  taxpayer  fi- 
nancing of  the  vouchers  which  are  a 
part  of  the  reform  bill  that  is  before  us. 

This  Senator  happens  to  feel  that  no 
campaign  bill  that  we  could  enact  here 
would  have  any  real  meaning  unless  it 
has  a  cap  on  the  amount  of  expendi- 
tures that  can  be  expended  and  because 
of  the  Supreme  Court  decision  that  has 
to  include  some  kind  of  a  voluntary 
limit.  But  this  Senator  for  one  has 
been  firmly  against  taxpayer  financing 
of  campaigns. 

The  President  of  the  United  States 
has  made  it  very  clear  that  he  will  not 
sign  amy  piece  of  campaign  reform  leg- 
islation that  Involves  taxpayer  financ- 
ing of  campaigns.  In  that  regard  I 
agree  with  the  President. 

The  President  has  also  said.  In  my 
view  unfortunately,  that  he  is  also  op- 
posed to  any  kind  of  campaign  spend- 
ing limits.  But  at  least  the  amendment 
that  I  am  offering  will  certainly  take 
away  half  of  the  strong  objections  that 
the  President  of  the  United  States  has 
expressed  on  the  bill  that  we  are  con- 
sidering. 

Mr.  President,  it  seems  to  me  then 
that  the  wording  of  the  amendment 
that  I  am  about  to  offer  is  very 
straightforward.  It  makes  it  very  clear 
that  none  of  the  vouchers  that  are 
going  to  be  offered  as  an  inducement  in 
the  bill  can  be  financed  by  the  Amer- 
ican taxpayer.  It  is  my  view,  Mr.  Presi- 
dent, that  substantially  over  one-half 
of  the  Members  of  the  U.S.  Senate  are 
opposed  to  taxpayer  financing  of  cam- 
paigns and  by  this  straightforward 
amendment  I  am  offering  the  Senate 
the  first  chance  it  has  had  to  express 
Itself  up  or  down  on  the  matter  that  Is 
at  hand. 

AMENDMENT  NO.  363  TO  AMENDMENT  NO.  242 

(Purpose:  Relating  to  the  funding  of  voter 
communication  vouchers) 

Mr.  EXON.  Mr.  President,  I  now  send 
an  amendment  to  the  desk  and  the 
amendment  is  offered  by  myself.  Sen- 
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ator  Levin  trom  the  State  of  Michigan, 
and  Senator  Kerrey  trom  the  State  of 
Nebraska. 

I  send  the  amendment  to  the  desk  at 
this  time  and  ask  that  the  clerk  report. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nebraska  (Mr.  ExoN],  for 
himself,  Mr.  Levin,  and  Mr.  Kerrey,  pro- 
poses an  amendment  numbered  263. 

On  page  21,  line  10,  before  the  end  period 
Insert:  ",  except  that  no  vouchers  shall  be  is- 
sued to  any  eligible  candidate  unless  Con- 
gress provides  that  the  amounts  In  the  Fund 
to  pay  for  such  vouchers  are  derived  solely 
trom— 

"(A)  voluntary  contributions  or  tax  check- 
off contributions  that  are  not  from  any  tax 
liability  owed  by  the  person  to  the  Treasury; 
or 

"(B)  sources  which  do  not  affect  Individual 
taxpayers,  corporate  taxpayers,  partner- 
ships, and  estates  and  trusts,  other  than 
with  respect  to  their  campaign  activities  or 
other  activities  with  respect  to  influencing 
Federal  legislation." 

Mr.  EXON.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESroiNO  OFFICER.  Who  now 
yields  time? 

Under  the  order,  the  time  will  run 
equally  if  we  do  not  have  any  request 
for  time. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
wanted  to  pose  a  couple  of  questions  to 
my  friend  from  Nebraska  on  my  time. 
I  would  ask  my  friend  from  Nebraska  if 
the  amendment  does  anything  about 
the  taxpayer  funding  that  is  provided 
to  penalize  or  to  reward  the  opponents 
of  candidates  who  decide  to  express 
themselves  above  the  arbitrary  cam- 
paign limit  in  a  State? 

Mr.  EXON.  If  I  understand  the  ques- 
tion from  my  fMend  from  Kentucky  it 
has  to  do  with  above  the  spending 
limit.  The  amendment  that  I  am  offer- 
ing does  not  change  in  any  way  any 
other  part  of  S.  3,  as  amended.  It  sim- 
ply says  directly  that  no  voucher  that 
is  given  or  accepted  by  a  candidate  for 
the  Senate  office  can  be  financed  with 
taxpayer  funds  and  that  is,  in  essence, 
the  amendment. 

I  would  simply  point  out  that  I  have 
not  at  this  time  yet  asked  for  the  yeas 
and  nays.  I  am  hopeful  that  this 
amendment,  which  expresses  a  signifi- 
cant majority  of  the  Members  of  the 
U.S.  Senate,  might  be  accepted  without 
the  necessity  of  a  rollcall  vote  and 
therefore  we  could  save  that  much 
time.  But  I  would  certainly  be  pleased 
to  answer  any  ftirther  questions  raised 
by  the  manager  of  the  bill  on  that  side 
of  the  aisle. 

Mr.  McCONNELL.  I  thank  my  IWend 
flrom  Nebraska. 

This  is  the  critical  question.  We  may 
well  end  up  accepting  the  amendment, 
but  I  do  want  our  colleagues  to  know 
what  the  amendment  does  and  what  it 


does  not  do.  What  It  does  not  do  is 
eliminate  taxpayer  financing  trom  S.  3. 
Under  S.  3,  20  percent  of  the  spending 
limit  comes  from  food  stamps  that 
politicians  can  get  fl-om  the  Treasury 
to  purchase  television  advertising. 
That  is  one  source  of  Federal  funds  for 
political  campaigns. 

But,  Mr.  President,  there  are  other 
avenues  to  Federal  funds.  If  a  can- 
didate decided  to  express  himself  as 
much  as  he  chose,  which  he  has  a  right 
to  do  under  the  first  amendment  to  the 
Constitution,  and  thereby  went  above 
the  arbitrary  spending  limit  in  his 
State,  under  S.  3  public  funds  would  be 
triggered  out  of  the  Treasury  for  his 
opponent.  In  addition,  that  person 
would  lose  a  broadcast  discount  and 
lose  a  direct  mail  subsidy. 

And  there  is  another  avenue  for  pub- 
lic funding  untouched  by  the  Exon 
amendment  and  that  is  if  an  independ- 
ent citizen  or  group  of  citizens,  let  us 
sa^/r  a  civil  rights  group  decided  to  en- 
gage in  independent  expenditures  in 
Louisiana  against  the  candidacy  of 
David  Duke,  then  David  Duke  would 
get  money  from  the  Treasury  to  com- 
bat that  speech  carried  on  in  Louisiana 
by  the  out-of-State  civil  rights  group. 
So  as  you  can  see,  Mr.  President,  this 
amendment  does  not  really  go  to  the 
heart  of  the  question  which  is  whether 
taxpayer  financing  should  be  provided 
in  any  way  whatsoever  in  races  for  the 
U.S.  Senate. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Ten  min- 
utes. 

Mr.  McCONNElLL.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  EXON.  Mr.  President,  I  yield  my- 
self 1  minute. 

The  amendment  speaks  for  itself.  The 
amendment  eliminates  taxpayer  fi- 
nancing for  the  subject  of  providing 
vouchers.  Certainly  I  suspect  that  it 
could  be  criticized  along  the  lines  that 
have  been  advanced  by  the  Senator 
from  Kentucky.  But  the  main  expendi- 
ture of  taxpayer  funds  directly  would 
be  eliminated  if  this  {imendment  be- 
comes law. 

How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESIDING  OFFICER.  Ten  min- 
utes. 

Mr.  EXON.  I  yield  5  minutes  to  a  co- 
sponsor  of  the  amendment  who  played 
a  key  part  In  putting  it  together,  the 
Senator  from  Michigan. 

The  PRESIDING  OFFICER.  Senator 
Levin  Is  recognized  for  5  minutes. 

Mr.  LEVm.  I  thank  the  Chair  and  my 
good  friend  from  Nebraska,  who  has 
been  leading  a  very  important  effort  to 
make  a  significant  change  in  this  bill 
which  I  think  will  bring  It  some  addi- 
tional support. 

There  has  been  a  lot  of  eloquent  de- 
bate on  the  subject  of  campaign  fi- 
nance reform  during  the  past  few  days, 
and   the   sponsors   of  this   legislation 


should  be  complimented  for  their  ef- 
forts to  diagnose  the  ailment  in  our 
body  politic  and  prescribe  a  cure.  To 
put  It  plainly,  we  spend  too  much 
money  on  campaigns  and  we  spend  too 
much  time  raising  it.  The  public  looks 
at  this  system  and  senses  that  It  Is  not 
serving  their  Interest  and  they  see 
right. 

The  average  cost  of  a  Senate  cam- 
paign has  almost  tripled  in  10  years, 
fi-om  J1.2  million  to  $3.3  million.  The 
American  people  think  that  Is  wrong, 
and  they  are  right.  The  heart  of  re- 
forming the  system  is  to  limit  spend- 
ing. From  a  contender's  standpoint,  a 
limit  on  spending  would  be  far  better 
than  the  status  quo.  where,  with  un- 
limited spending,  contenders  are  al- 
most always  vastly  outspent. 

If  the  heart  of  election  finance  re- 
form Is  limiting  spending— and  It  Is— 
the  soul  of  reform  Is  the  Incentives 
needed  to  persuade  candidates  to  ac- 
cept those  limits  voluntarily.  The  Su- 
preme Court  has  ruled  that  these  lim- 
its must  be  volvmtarily  accepted  If 
they  are  to  be  constitutional. 

The  point  of  our  effort  must  be  to  re- 
store faith  In  the  Institutions  of  de- 
mocracy. I  am  afltUd  that,  however  un- 
intentionally, the  voucher  provision  of 
this  bill  does  just  the  opposite.  In  a 
piece  of  legislation  that  Is  designed  to 
raise  the  level  of  public  confidence  and 
trust,  a  voucher  system  which  could  be 
funded  by  the  general  taxpayer  will  be 
characterized  as  a  benefit  that  we  are 
voting  for  ourselves.  It  will  be  so  char- 
acterized by  the  President  and  he  Is 
likely  to  succeed  in  that  characteriza- 
tion. 

Like  it  or  not,  the  voucher  provision, 
as  provided  In  this  bill  and  without 
limits,  will  be  perceived  by  a  large  per- 
centage of  Americans  as  feathering  our 
own  nests.  It  will  serve  as  the  point  of 
attack  to  sink  this  bill  because  a  gen- 
eral taxpayer-funded  voucher  uncondi- 
tionally and  without  precedent  puts 
the  general  taxpayer  money  In  our  own 
campaign  coffers. 

For  direct,  unconditional,  general 
fund  financing  to  produce  trust  and 
confidence,  I  am  convinced  that  It 
must  have  wide  support.  Without  bi- 
partisan and  Presidential  leadership,  a 
voucher  system  which  could  be  paid  for 
by  general  tax  dollars  will  undermine 
the  very  public  confidence  that  we  are 
struggling  so  hard  to  achieve  in  this 
bill. 

The  Exon-Levin  amendment  provides 
that  general  taxpayer  funds  will  not  be 
used  to  finance  any  voucher.  Adoption 
of  this  amendment  will  eliminate  the 
public  financing  provision  which 
makes  the  bill  most  vulnerable  to  at- 
tack. It  thereby  also  makes  it  more 
likely  that  we  will  pass  a  bill  which 
can  lead  to  a  law  actually  being  en- 
acted instead  of  just  another  debate 
being  held.  That  is  the  effective  way  of 
promoting  public  trust — getting  a  good 
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bill  enacted  which  will  help  promote 
that  trust. 

I  aerain  compliment  and  congratulate 
Senator  Boren  for  his  leadership  in 
trying  to  get  this  bill  passed  in  the 
Senate. 

If  I  could  comment  on  the  question  of 
my  friend  fi-om  Kentucky. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  EXON.  Mr.  President,  I  yield  2 
minutes  to  the  manager  of  the  bill. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  firom  Nebraska,  and  I 
want  to  commend  my  colleague  fl-om 
Nebraska  and  my  colleague  and  friend 
from  Michigan  for  offering  this  par- 
ticular amendment. 

The  amendment  makes  It  clear  that 
the  voucher  portion  of  the  bill  would 
not  take  effect  until  we  have  foimd  a 
means  of  financing  this  proposal  that 
would  not  result  in  tax  increases  of  a 
general  nature  on  the  average  individ- 
ual taxpayer. 

There  are  several  options  that  are  set 
forth  in  the  amendment,  including  the 
use  of  a  voluntary  checkoff  over  and 
above  tax  liability.  Obviously,  cuts  in 
other  programs  would  not  be  ruled  out 
by  the  language  of  the  amendment. 

For  example,  mass  mailing  costs  and 
newsletter  costs  of  the  Senate  alone 
are  in  the  neighborhood  of  S25  million, 
which  would  be  sufficient  to  fund  the 
voucher  portion  of  this  bill,  according 
toCBO. 

There  are  other  options.  Some  have 
proposed  taxing  political  action  com- 
mittees. Some  have  proposed  putting 
some  kind  of  limit,  perhaps  at  very 
high  levels,  on  people  who  are  spending 
over  a  certain  level,  maybe  millions  of 
dollars  a  year,  on  lobbying  expenses. 
That  is  something  that  could  be 
trimmed  back  in  terms  of  the  tax  sub- 
sidy that  is  now  being  provided. 

I  personally  share  the  concerns  that 
have  been  raised  by  the  Senator  from 
Nebraska,  the  Senator  flx^m  Michigan, 
and  several  people  on  the  other  side  of 
the  aisle  that  we  should  And  a  way  to 
finance  this  voucher  system,  if  it  is  en- 
acted into  law.  in  a  way  that  does  not 
put  additional  burdens  on  the  average 
taxpayer  or  Increase  the  burden  on  In- 
dividual taxpayers  or  tax  paying  enti- 
tles. ^ 

So  I  enthusiastically  support  this 
amendment.  I  think  it  makes  it  clear 
that,  for  the  voucher  jwrtion  of  this 
bill,  there  would  not  be  an  additional 
burden  placed  on  the  average  taxpayer, 
the  average  American  taxpayer,  in 
order  to  fund  it. 

I  hope  that  it  will  be  something  that 
can  be  accepted  because  this  is  a  con- 
cern that  has  been  expressed  on  both 
sides  of  the  aisle. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McCONNELL.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Ten  mln- 
atfls. 


Mr.  MCCONNELL.  Mr.  President, 
with  all  due  respect  to  my  friend  trom 
Nebraska,  this  is  only  the  most  recent 
e^ort  to  obscure  the  truth,  and  the 
truth  is  that  S.  3  is  a  public  funding 
bill. 

The  Kerry  amendment  yesterday  was 
very  revealing,  Mr.  President.  The 
Kerry  amendment,  in  effect,  provided 
90  percent  public  funding  for  Senate 
races.  Thirty-six  of  the  56  Democrats 
who  voted  on  that  amendment  yester- 
day voted  for  90  percent  public  funding. 

Let  there  be  no  mistake  about  it,  Mr. 
President,  which  party  is  in  favor  of 
having  the  taxpayers  pay  for  our  Sen- 
ate campaigns.  It  is  the  Democratic 
Party  that  is  four-square  in  favor  of 
taxpayer  funding. 

Mr.  President,  there  are  a  few  on  the 
other  side  who  were  nervous  about  that 
and  who  voted  for  the  underlying  bill 
who  have  been  looking  for  a  way  to 
somehow  argue  that  an  apple  is  an  or- 
ange. The  Exon  amendment  is  one  of 
those  apple  and  orange  amendments. 
But,  Mr.  President,  it  is  not  very  good 
cover. 

The  Republican  Policy  Committee 
has  estimated  taxpayer-financed  pay- 
ment to  candidates,  to  opponents  who 
exceeded  the  spending  limit,  would 
total  up  to  $58  million  in  1994  if  one 
candidate  in  every  race  chose  to  engage 
in  unlimited  speech.  The  Exon  amend- 
ment does  not  touch  that  kind  of  pub- 
lic funding.  In  other  words,  the  Federal 
Treasury  funded  by  the  taxpayers 
would  take  a  S58  million  hit  in  1  year 
alone. 

This  amendment,  as  I  just  indicated, 
leaves  this  form  of  taxpayer  financing 
in  S.  3  completely  alone.  It  is  still  in 
the  bill. 

The  amendment  of  my  friend  flrom 
Nebraska  also  leaves  untouched  all  the 
taxpayer-financed  payments  to  can- 
didates for  independent  expenditures. 
That  would  add  up  to  an  additional  $3 
million  in  1994. 

The  amendment  also  protects  the 
mail  subsidy  provided  to  candidates 
under  S.  3  at  a  time  when  taxpayers 
&re  forced  to  pay  higher  and  higher 
rates  for  mail  service.  This  amendment 
would  give  $8.7  million  of  mall  sub- 
sidles  to  Senate  candidates  in  1  year 
alone. 

In  sum,  Mr.  President,  the  amend- 
ment of  the  Senator  from  Nebraska  is 
a  sieve  for  all  the  taxpayer  financing  in 
the  bill;  it  is  an  illusion.  It  leaves  un- 
touched $58  million  for  excess  expendi- 
ture penalties,  $3  million  for  Independ- 
ent expenditures,  $8.7  million  for  mall 
subsidies,  a  total  of  nearly  $70  million 
in  taxpayer-financed  subsidies  in  1  year 
alone  left  completely  untouched  by 
this  amendment. 

So,  Mr.  President,  let  me  sum  It  up 
one  more  time.  It  is  pretty  clear  to 
even  the  most  casual  observer  which 
party  is  arguing  here  in  the  U.S.  Sen- 
ate that  the  taxpayers  ought  to  fund 
political   races   for   the   U.S.    Senate. 


Thirty-six  of  the  flfty-six  Democrats 
who  voted  yesterday  on  that  issue  said 
90  percent  of  the  public  money  should 
flnsince  candidates  for  the  U.S.  Senate, 
up  to  the  limit,  90  percent  of  the  limit. 

There  have  been  a  number  of  votes  on 
the  critical  issue.  The  real  vote  on  the 
question  of  taxpayer  subsidies  for  Sen- 
ate campaigns  was  yesterday  morning 
on  the  McConnell  amendment,  which 
stripped  all  taxpayer  subsidies  out  of  S. 
3.  On  that  vote,  Mr.  President,  it  was 
straight  party  line.  Not  a  single  Repub- 
lican voted  for  public  funding,  not  a 
single  Democrat  voted  against  It. 

All  of  these  other  amendments,  Mr. 
President,  are,  in  a  sense,  an  illusion, 
an  effort  to  look  for  cover,  someplace 
to  hide  fi-om  the  taxpayers  who  are 
going  to  become  increasingly  enraged, 
I  would  predict,  as  soon  as  the  fall  1992 
election,  that  we  would  have  the  au- 
dacity, in  a  time  of  exploding  deficits, 
to  add  an  entitlement  program  for  us 
to  run  for  the  U.S.  Senate. 

So,  Mr.  President.  I  do  not  have  any 
particular  problem  with  the  Exon 
amendment.  It  might  save  a  little  bit 
of  a  whole  lot  of  money  that  is  going  to 
be  spent  on  our  races. 

My  friend  from  Nebraska,  had  indi- 
cated earlier  he  hoped  it  would  be  ac- 
cepted. I  do  not  have  any  problem  ac- 
cepting it.  But  I  do  not  think  it  solves 
the  problem.  The  one  way  we  could 
have  solved  the  problem  was  to  vote  for 
the  McConnell  amendment  yesterday 
morning.  It  was  a  straight  party  line 
vote  on  the  issue  of  stripping  all  Fed- 
eral money,  all  taxpayer  money,  out  of 
Senate  races.  Unfortunately.  Mr.  Presi- 
dent, that  amendment  did  not  prevail. 

Let  me  make  one  other  point.  If  we 
are  serious  about  campaign  finance  re- 
form, a  couple  of  things  have  to-be 
done. 

The  President  of  the  United  States 
said  again  this  year,  in  a  letter  to  me 
dated  yesterday,  which  I  put  in  the 
Record  yesterday,  that  three  things 
are  not  going  to  become  law:  Spending 
limits,  public  finance,  and  a  different 
set  of  rules  between  the  House  and  the 
Senate.  Any  one  of  those  three  things, 
Mr.  President,  guarantees  no  campaign 
finance  reform. 

Having  worked  on  this  issue  for 
years,  even  before  I  came  to  the  Sen- 
ate, I  do  not  want  to  see  that  result. 

There  are  some  important  things 
that  need  doing,  and  I  hope  we  will  not 
waste  this  opportunity,  after  weeks  of 
debate,  to  lose  our  chance  for  campaign 
finance  reform.  Hopefully  we  will  get 
that  chance  In  conference  with  the 
House. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDLNO  OFFICER.  The  Sen- 
ator has  4Mi  minutes. 

Mr.  MCCONNELL.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  EXON.  How  much  time  is  re- 
maining on  this  side,  Mr.  President? 
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The  PRESIDINO  OFFICER.  Three 
minutes. 

Mr.  EXON.  I  yield  1  minute  to  my 
colleague  fl-om  Michigan. 

Mr.  LEVIN.  Mr.  President,  the 
voucher  which  is  provided  for  in  this 
bill,  if  financed  through  general  tax- 
payer money,  would  be  the  direct  tax- 
payer payment  for  elections. 

My  friend  fi-om  Kentucky  talks 
about.  "Well,  what  about  that  standby 
taxpayer  payment,  in  the  event  one's 
opponent  goes  over  the  limit?"  The  an- 
swer to  that  is  hopefully  all  candidates 
will  accept  those  limits.  That  is  the 
purpose  of  this  bill,  to  get  all  can- 
didates to  voluntarily  accept  the  lim- 
its. We  believe  they  will  succeed,  those 
incentives.  There  is  every  reason  to  be- 
lieve they  will  succeed. 

So  when  the  Republican  Policy  Com- 
mittee comes  up  with  a  $58  million  as- 
sessment to  the  taxpayers,  that  is  their 
Imagination  which  is  involved  here. 
Because  we  believe  the  incentives  in 
this  bill  will  succeed  In  getting  can- 
didates to  accept  voluntary  limits  and. 
If  they  do  so,  as  intended  by  this  bill, 
those  payments  referred  to  by  the  Sen- 
ator fl*om  Kentucky  will  not  occur. 

The     PRESIDING     OFFICER.     The 
minute  of  the  Senator  has  expired. 
The  Senator  flrom  Oklahoma. 
Mr.  NICKLES.  Mr.  President,  I  ask 
the  Senator  ttom  Kentucky  to  yield  me 
4  minutes. 

Mr.  MCCONNELL.  I  yield  my  col- 
league 3  minutes.  I  want  to  reserve  1 
minute. 

Mr.  NICKLES.  Mr.  President,  I  want 
to  respond  to  my  friend  and  colleague 
from  Michigan.  In  the  Republican  Pol- 
icy Conunlttee,  we  have  two  charts. 
One  chart  is  if  both  candidates  partici- 
pate. In  other  words,  there  would  be  no 
excuse  expenditure  amount;  there 
would  be  no  heavy  hitter,  the  hanmier 
against  a  candidate  if  he  elected  not  to 
participate  voluntarily. 

This  bill  is  not  a  voluntary  bill.  It 
has  a  heavy  penalty  for  somebody  who 
elects  to  avoid  taxpayer  subsidies  be- 
cause his  opponent  is  going  to  get  mil- 
lions of  dollars. 

Basically  I  knew  that  charge  was 
going  to  be  made,  so  we  put  figures  in 
the  Record  yesterday  to  consider  both. 
If  both  major  party  candidates  partici- 
pate, if  that  is  the  case,  the  taxpayer 
subsidy  Is  $46  million.  If  one  candidate 
participates  and  one  major  party  can- 
didate does  not  participate,  the  cost  to 
the  taxpayers  is  $81  million.  This  is  not 
calculating  the  cost  for  minor  party 
candidates,  which  we  estimate  in  1994 
would  be  about  an  additional  $20  mil- 
lion. 

The  amendment  of  the  Senator  from 
Nebraska,  which  I  support.  Is  a  small 
step  in  the  right  direction. 

Last  night  we  had  a  vote  to  eliminate 
all  taxpayer  subsidies.  Unfortunately, 
the  Senator  from  Nebraska  did  not 
vote  with  us.  The  vote  on  the  Demo- 
cratic side  was  54  In  favor  of  contlnu- 
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Ing  subsidies,  and  one  Democratic 
Member,  Senator  Hollinos,  voted  with 
us  to  eliminate  all  taxpayer  subsidies. 
It  is  unfortunate  that  amendment 
was  not  agreed  to  because,  if  my  fig- 
ures are  correct,  the  aonendment  of  the 
Senator  from  Nebraska  will  save  tax- 
payers $11  million,  if  you  have  one 
major  party  candidate  participant.  But 
taxpayers  will  still  end  up  paying  $90- 
some  million  a  year.  That  Is  not  a  good 
deal.  That  is  not  good  enough.  We  have 
not  gone  far  enough  toward  eliminat- 
ing the  taxpayer  subsidies. 

Why  do  we  not  eliminate  the  mall 
subsidy  as  well?  Why  do  we  not  elimi- 
nate the  subsidy  the  Senator  from  Ken- 
tucky was  talking  about,  the  excess  ex- 
penditure amount?  Why  do  we  not 
eliminate  the  independent  expenditure 
amount?  Why  do  we  not  eliminate 
minor  party  candidates  so  we  do  not 
have  taxpayers  subsidizing  races  like 
David  Duke's  and  other  races? 

I  congratulate  the  Senator  from  Ne- 
braska. It  is  going  to  pass.  It  is  going 
to  make  a  small  step  in  the  right  direc- 
tion. But  also,  yesterday,  the  amend- 
ment by  Senator  McCoNNELX,,  and  my 
amendment,  those  were  the  real  efforts 
we  had  to  eliminate  taxpayer  subsidies. 
Mr.  EXON.  Mr.  President,  I  yield  1 
minute  to  my  colleague  from  Okla- 
homa. 

Mr.  BOREN.  Mr.  President,  I  will  not 
take  the  full  minute.  I  will  yield  back 
whatever  time  is  left  to  Senator  ExON. 
But  let  me  say  a  lot  of  figures  have 
been  thrown  around.  We.  of  course,  in 
the  Congress  use  the  estimates  of  CBO. 
CBO  says  the  entire  cost  of  the  bill  as 
Introduced,  S.  3,  is  $25  million  a  year. 
The  voucher  portion  of  that  is  some- 
what less  than  $20  million  a  year. 

So  the  idea  we  are  talking  here  about 
a  billion  dollars  or  $90  million,  esti- 
mates from  one  political  party  com- 
mittee or  another,  or  other  sources,  are 
really  not  binding  upon  Congress.  The 
best  estimate,  official  estimate  we  use 
in  Congress,  is  from  CBO.  That  is  $25 
million. 

The  amendment  of  the  Senator  from 
Nebraska  makes  a  very  significant  step 
in  terms  of  making  sure  that  cost  will 
not  be  borne  by  general  taxpayers  with 
a  tax  increase. 

Mr.  NICKLES.  Will  the  Senator  from 
Kentucky  yield  to  me? 

Mr.  MCCONNELL.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  a  minute  and 
a  half  remaining. 

Mr.  McCONNELL.  Mr.  President, 
under  the  Exon-Levln  amendment— let 
us  be  perfectly  clear  what  happens. 
David  Duke  can  get  taxpayer  subsidies 
to  combat  independent  expenditures 
against  him  by  organizations  such  as, 
say,  B'nai  B'rith.  The  Elxon-Levln 
amendment  does  nothing  to  prohibit 
David  Duke  from  getting  taxpayer 
funds  to  combat  Independent  expendi- 
tures  by    concerned   citizens    against 


him  around  the  country.  This  amend- 
ment Is  a  small  step  in  the  right  direc- 
tion, but  It  goes  not  nearly  far  enough. 
I  yield  the  remainder  of  my  time  to 
the  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  thank 
my  friend  from  Kentucky.  I  will  just 
make  a  couple  of  comments  concerning 
the  cost  of  the  blU  and  also  the  esti- 
mates that  were  put  together  by  the 
Republican  Policy  Committee. 

Our  original  estimates  were  less  than 
that  by  CBO.  CBO  came  up  with  esti- 
mates. We  came  up  with  estimates.  Our 
estimates  were  less  than  CBO's.  When 
the  bill  was  Introduced,  it  was  rolled 
back. 

But,  what  my  friends  and  colleagues 
on  the  other  side  kind  of  Ignore  are  a 
couple  of  costs.  They  ignore  the  cost  of 
mail  subsidies.  They  Ignore  the  cost  of 
independent  expenditure  amounts.  Tht 
is  in  the  bill.  But  it  was  not  estimated. 
They  ignore  the  amount  of  cost  for  ex- 
cess exi)enditure  penalties,  for  those 
assessments.  But  those  are  real.  Those 
will  be  expensive.  They  also  ignore  the 
broadcast  subsidies  which  are  enor- 
mous, and  which  we  will  debate  very 
soon. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  All  time 
has  expired. 
Mr.  EXON.  Mr.  President,  I  do  not 

believe  my  time  has  expired 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  I  was  indicating 
all  time  expired  on  the  side  of  the  Sen- 
ator from  Kentucky.  The  Seiuitor  from 
Nebraska  has  1  minute  remaining. 

Mr.  EXON.  I  thank  the  Chair.  I  have 
listened  to  the  debate.  Evidently  the 
amendment  is  going  to  be  accepted.  I 
think  it  is  a  giant  step  in  the  right  di- 
rection. I  just  wish  we  could  get  away 
from  partisanship.  I  have  not  cited  ex- 
amples of  how  Democrats  or  Repub- 
licans voted  in  the  past. 

The  people  of  the  United  States  look 
at  us  and  say,  "Why  don't  you  quit 
fighting  political  battles  and  trying  to 
take  credit?"  I  do  not  think  it  is  fair 
for  those  on  the  other  side  to  say  this 
Senator  voted  one  way  or  the  other.  I 
voted  my  conscience.  I  want  a  cam- 
paign finance  reform  bill  to  pass. 

We  are  not  going  to  pass  a  perfect 
bill.  We  never  have  in  this  body.  I  hope 
we  can  stay  away  fTom  the  partisan- 
ship and  get  on  with  the  business  of 
trjrlng  to  clean  up  the  campaigns  in  the 
United  States  of  America  which,  above 
everything  else,  are  costing  too  much 
money. 

I  hope  that  the  amendment  will  be 
accepted,  and  I  hope  that  we  can  con- 
tinue in  a  nonpartisan  fashion  to  come 
up  with  a  bill  that  may  not  satisfy  the 
Democratic  Party  or  the  Republican 
Party,  but  maybe  the  people  of  the 
United  States  as  a  whole,  regardless  of 
their  registration. 

I  assume  that  my  time  is  up.  I  thank 
the  Senate  for  Its  courtesy  In  listening 
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to    this    argument,    and    I    hope    the 
amendment  will  be  adopted. 

The  PRESIDING  OFFICER.  The  time 
has  expired.  The  question  Is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  263)  was  agreed 
to. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  the 
next  amendment  is  by  the  Senator 
from  Oklahoma  [Mr.  Nickles]. 

Mr.  MCCONNELL.  Parliamentary  in- 
quiry. Under  the  unanimous-consent 
agreement  we  entered  into  last  night.  I 
do  not  think  I  object  to  what  we  just 
did,  but  it  was  my  understanding  we 
were  stacking  votes  until  1:30. 

The     PRESIDING     OFFICER.     That, 
would    apply    to    those    with    rollcall 
votes. 

Mr.  MCCONNELL.  Fine.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Also, 
under  the  unanimous  consent  agree- 
ment, the  time  has  already  started  to 
run  on  the  Nickles  amendment. 

AMENDMENT  NO.  IM  TO  AMENDMEINT  NO.  213 

(Purpoee:  To  eliminate  the  50  percent  sub- 
sidy to  politicians  to  be  provided  by  the 
broadcast  Industry) 
Mr.  NICKLES.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

Its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Oldahoma  [Mr.  Nickles] 

proposes   an   amendment   numbered   264   to 

amendment  No.  242. 
On  page  44.  line  4,  strike  "SO  percent"  and 

Insert  in  lieu  thereof  "100  percent". 

Mr.  NICKLES.  Mr.  President,  the 
amendment  that  I  am  offering  today 
would  strike  the  so-called  broadcasters 
subsidy,  which  is  presently  in  the  bill 
on  page  44.  This  amendment  evidently 
has  no  cost,  but  it  would  numdate  to 
broadcasters  that  they  have  to  give 
politicians  one-half  the  rate  of  anybody 
else:  one-half  the  lowest  rate.  I  person- 
ally think  that  is  a  serious  mistake. 

I  think  it  is  a  real  infringement  on 
broadcasters,  and  when  we  think  of 
broadcasters,  I  think  too  many  times 
we  are  thinking  about  the  major  net- 
works: ABC,  NBC.  and  the  major  cable 
companies.  maybe  Time-Warner. 
Maybe  we  are  thinking  about  Ted 
Turner  and  the  big  boys  on  the  block. 
But  I  am  thinking  about  my  broad- 
casters in  Oklahoma.  I  am  thinking 
about  the  small  radio  stations.  I  am 
thinking  about  a  lot  of  these  busi- 
nesses that  are  struggling  to  survive 
and,  f^^mkly,  will  not  survive.  This 
amendment  may  make  it  more  difficult 
for  them  to  be  survivors  in  the  future. 


When  I  hear  this  bill  only  costs  S24 
million  a  year,  we  know  they  are  only 
talking  about  the  broadcast  vouchers. 
That  is  where  the  Federal  Government 
is  going  to  pay  the  broadcasters.  But 
this  provision  I  am  striking  today  does 
not  deal  with  that. 

Senator  ExoN's  amendment  just  took 
out  the  broadcast  vouchers,  and  I  com- 
plimented him  for  it.  I  think  that  is  a 
small  step  in  the  right  direction. 

The  language  I  am  seeking  to  strike 
is  language  that  would  dictate  that 
broadcasters  have  to  offer  rates  at  one- 
half  the  rate  of  anybody  else  to  politi- 
cians. That  is  political  welfare.  That  is 
welfare  for  politicians.  I  think  it  is  a 
serious  mistake.  Not  only  that,  it  is 
enormously  expensive.  We  are  talking 
about  millions  of  dollars. 

Most  of  us  know,  who  are  candidates, 
that  we  spend  at  least  half— if  not 
more — of  our  campaign  funds  on  broad- 
casting. But  why  should  we  be  entitled 
to  rates  lower  than  any  other  commer- 
cial buyer  in  the  system? 

With  the  Danforth  amendment,  we 
will  be  putting  language  in  that  will  be 
dictating  the  lowest  rate  of  anybody 
will  be  charged  to  politicians.  We  are 
even  going  to  go  a  step  further:  We  are 
going  to  say  we  will  give  you  fixed 
time;  we  will  guarantee  you  your  time, 
and  we  will  only  charge  you 
preemptible  rates. 

In  other  words,  we  are  going  to  get  a 
good  deal  on  the  rates.  We  are  going  to 
get  a  better  deal  than  anybody  in  the 
rates.  But  that  is  before  we  take  the 
provisions  that  is  in  S.  3  that  says  on 
top  of  that,  you  are  going  to  get  an  ad- 
ditional 50-percent  reduction. 

I  think  the  Danforth  substitute,  to  be 
agreed  upon.  I  believe,  by  Senator 
BOREN.  is  a  fine  step.  That  is  a  good 
step.  The  broadcasting  Industry  has 
said — or  I  think  most  people  have  indi- 
cated—they can  live  with  that.  But 
that  is  before  they  would  go  an  addi- 
tional step  and  say  whatever  that  rate 
is,  we  want  only  half  of  that.  Certainly, 
I  think  that  goes  too  far.  Again.  I  say 
it  will  be  enormously  expensive. 

We  tried  to  estimate,  just  guessing 
that  people  participate  in  the  elections 
and  that  they  spend  half  of  their  gen- 
eral election  expenditure  limit  on 
broadcasting,  how  much  of  a  subsidy  it 
is.  If  one  candidate  participates,  it 
would  cost  the  broadcasters  $29  mil- 
lion. If  both  candidates  participate,  it 
would  cost  S58  million. 

Mr.  President,  I  think  those  are  very 
conservation  estimates.  I  said  that  it 
would  cost  broadcasters,  and  I  might 
mention  I  think  that  may  be  in  dis- 
pute. Some  broadcasters  have  the  capa- 
bility to  pass  that  on.  They  will  pass  it 
on  the  other  people  who  are  buying 
time. 

So  while  our  rates  are  going  down, 
and  we  get  rates  at  one-half  the  rate  of 
anybody  else,  other  conunercial  buyers 
are  going  to  be  paying  more  to  help 
make   up  the   slack,   to   pay   the   dif- 


ference for  the  fact  we  are  going  to  get 
a  f^e  ride,  or  we  are  going  to  get  to 
ride  at  half  the  rate  of  anybody  else. 

Mr.  President,  while  we  are  at  it, 
why  do  we  not  talk  about  equity?  If  we 
are  going  to  mandate  one-half  the  rate 
on  broadcasters,  why  do  we  not  man- 
date one-half  the  rate  on  newspapers? 
That  is  another  medium.  If  we  are 
going  to  mandate  one-half  the  cost  of 
broadcasters — we  are  talking  about  TV 
time,  radio  time,  cable  time — why  not 
one-half  the  rate  on  phones,  on  air- 
lines? Where  are  we  going  to  stop? 

This  bill  already  gives  mail,  at  one- 
fourth  the  rate  that  our  constituents 
pay,  for  politicians.  I  think  that  is  wel- 
fare for  politicians.  Now  we  are  going 
to  say,  "Broadcasting  industry,  you 
have  to  give  political  time  at  one-half 
the  lowest  rate  of  anybody  else,"  even 
after  they  have  already  agreed  to  give 
us  fixed  time  at  preemptible  rates, 
which  is  a  very  good  discount  in  itself. 

I  think  it  is  a  serious  mistake.  In  my 
State  of  Oklahoma,  we  have  something 
like  170  radio  stations.  I  happened  to 
talk  with  the  Director  of  Oklahoma 
Broadcasters,  and  I  said.  "How  big  are 
those  stations?"  He  said.  "We  have  a 
few  stations  that  have  sales  of  $3  mil- 
lion or  S4  million."  But  he  said  for  the 
most  part,  most  of  our  radio  stations 
in  Oklahoma  have  sales  in  the  $200,000 
category;  maybe  S250,000  category. 
That  is  not  per  month;  that  is  per  year. 
They  are  small  stations. 

I  said,  "How  many  of  them  are  profit- 
able?" He  said,  "I*robably  three- 
fourths  of  them  are  just  getting  by." 
They  are  just  barely  getting  by.  They 
are  in  small  towns.  The  economy  is 
soft.  They  do  not  need  this  kind  of  hit. 

We  say,  "Wait  a  minute;  it  cannot  be 
too  bad."  We  only  have  Senate  races,  I 
guess,  2  out  of  6  years.  But,  Mr.  Presi- 
dent, if  we  are  going  to  do  this  for  Sen- 
ators; if  we  are  going  to  tell  candidates 
who  are  running  for  the  U.S.  Senate 
that  they  get  one-half  the  lowest  rate 
of  anybody,  surely  if  we  are  going  to  do 
that  for  U.S.  Senate  candidates,  we  are 
going  to  do  it  for  gubernatorial  can- 
didates, for  congressional  candidates; 
we  are  going  to  do  it  for  State  legisla- 
tive offices,  and  do  it  for  the  county  of- 
fices. 

We  may  not  do  it  in  S.  3,  but  how  In 
the  world  can  a  broadcaster  charge  a 
U.S.  Senate  candidate  less  than  what 
he  charges  a  county  commissioner?  Ba- 
sically, what  we  are  going  to  be  doing 
is  mandating  on  the  broadcasting  in- 
dustry that  they  offer  subsidized  rates 
to  politicians  at  one-half  the  lowest 
rate  they  charge  anybody,  anytime, 
anywhere.  So  this  is  going  to  be  enor- 
mously expensive  to  them  and  a  lot  of 
them,  frankly,  will  not  be  able  to  han- 
dle it. 

This  is  a  very  punitive  provision  to 
the  broadcasting  industry.  I  think  it  is 
a  very  serious  Intrusion.  Some  people 
ignore  it.  and  they  say  it  has  no  cost. 
We  heard  today  the  cost  of  S.  3  is  only 


$24  million.  That  means  the  cost  to 
broadcasters  and  consumers  in  this 
provision  is  zero. 

Frankly,  I  encourage  my  colleagues 
to  talk  to  the  broadcasters,  and  they 
will  And  out  this  provision  has  a  very 
real  cost,  and  that  they  will  be  very 
upset  about  this  provision.  It  is  in  the 
millions  of  dollars. 

Again,  I  think  it  is  a  serious,  serious 
mistake. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  by  the  Oklahoma  As- 
sociation of  Broadcasters,  and  a  letter 
by  the  National  Association  of  Broad- 
casters be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were    ordered    to    be    printed   in    the 
Record,  as  follows: 
Oklahoma  association  of  Broadcasters. 

Oklahoma  City.  OK.  May  23. 1991. 
Hon.  Don  Nickles. 
U.S.  SenaU, 
Washington,  DC. 

Senator  Nickles:  The  Oklahoma  Associa- 
tion of  Broadcasters  wholeheartedly  endorse 
your  efforts  to  delete  the  "50%  of  low  unit 
rate"  lu-ovlslon  of  S.  3  "Campaign  Reform." 

The  flght  for  survival  of  Oklahoma  broad- 
casters Is  a  continuous  one.  It  is  difficult  for 
our  Industry  to  understand  how  the  United 
States  Senate  can  consider  placing  a  major 
portion  of  campaign  financing  on  an  already 
depressed  Industry. 

We're  apja-eclatlve  of  your  efforts. 
Sincerely. 

Carl  C.  SMrni, 
Executive  Director. 

National  Assocution  of  BROADCAsrERs, 

Washington.  DC.  May  23, 1991. 
Hon.  Don  Nickles, 

U.S.    Senate,    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Nickles:  In  a  May  I6th  let- 
ter to  all  Members  of  the  Senate,  I  expressed 
NAB's  strong  opposition  to  the  broadcast 
provisions  In  S.  3.  We  firmly  believe  that  the 
provisions  of  this  bill,  as  well  as  the  free 
time  provisions  offered  by  Senator  Roth  as 
an  amendment  to  S.  3,  would  Impose  purely 
punitive  obligations  on  broadcasters.  By  at- 
tempting to  cure  the  problems  of  modern 
compalgn  costs  by  focusing  only  on  broad- 
casting, these  provisions  would  have  a  dev- 
astating effect  on  our  nation's  radio  and  tel- 
evision stations. 

S.  3  would  impose  a  devastating  double 
"hit"  on  broadcasters.  First,  the  bill  already 
provides  candidates  with  substantial  dis- 
counts by  ensuring  them  fixed  time  at  sta- 
tions' lowest  preemptible  rates.  It  goes  fur- 
ther, however,  to  provide  an  additional  50% 
discount  off  of  that  new  lower  rate  to  eligi- 
ble Senate  candidates.  Finally,  this  fire  sale 
rate  is  available  to  candidates  during  an 
even  longer  campaign  cycle  than  today's  law 
provides. 

It  is  clear  that  this  bill  would  have  an  In- 
equitable Impact  on  broadcasters'  advertis- 
ing revenues— our  sole  means  of  supporting 
the  service  we  provide  to  our  local  commu- 
nities. Moreover,  these  provisions  raise  seri- 
ous constitutional  "takings"  and  equal  pro- 
tection questions.  NAB's  objections  to  these 
provisions  were  provided  In  detail  In  our  tes- 
timony before  the  Senate  Rules  Committee 
In  Its  campaign  reform  hearings. 

NAB  strongly  supports  your  efforts  to 
strike  these  provisions  f^om  S.  3,  and  we 
have  urged  all  Senators  to  vote  In  favor  of 
your   amendment.    NAB    and    the    nation's 


radio  and  television  stations  sincerely  thank 
you  for  your  leadership  In  this  important 
matter. 

Sincerely, 

Edward  O.  Fiutts. 

Mr.  NICKLES.  Mr.  President.  I  re- 
serve the  remainder  of  my  time.  How 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Eleven 
minutes. 

The  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  yield 
myself  6  minutes. 

Mr.  President,  it  is  not  usual  that  I 
find  myself  in  disagreement  with  my 
good  friend  and  colleague  from  the 
State  of  Oklahoma.  I  am  privileged,  in- 
deed, to  have  him  as  a  colleague.  I  do 
not  think  there  is  any  better  relation- 
ship between  any  two  Senators  who 
serve  in  this  body  from  any  State.  I  am 
particularly  proud  of  that.  It  is  a  rela- 
tionship which  obviously  is  a  biparti- 
san relationship  and,  beyond  that,  it  is 
a  very  sincere  personal  friendship.  So  I 
have  the  utmost  respect  for  my  col- 
league and  certainly  for  any  idea  which 
he  advances. 

I  have  to  say  that  in  this  case,  how- 
ever, I  must  respectfully  disagree  with 
my  colleague.  We  are,  by  offering  in 
our  bill  a  proposal  to  discount  the 
broadcast  rates  during  political  cam- 
paigns for  a  limited  period  of  time  for 
the  nominees  of  parties  for  the  Senate, 
really  sulopting,  at  least  in  part,  a  pro- 
posal that  has  been  offered  from  the 
other  side  of  the  aisle.  It  is  a  proposal 
that  was  made  to  me  in  discussions  in 
the  past  by  the  distinguished  Senator 
from  New  Hampshire  [Mr.  Rudman] 
who  very  much  favors  this  proposal. 

As  is  known,  the  distinguished  mi- 
nority leader.  Senator  Dole,  from  Kan- 
sas, has  introduced  a  bill  which  would 
require  broadcasters  to  not  give  50  per- 
cent discounted  rate  time  but  totally 
free  time  to  candidates,  the  nominees 
of  the  parties  for  the  Senate.  That  is 
also  a  proposal  which  was  offered  last 
night  by  the  Senator  from  Delaware, 
Mr.  Roth,  who  favors  that  all  can- 
didates, not  just  those  who  accept 
spending  limits  but  all  candidates,  for 
the  Senate  be  given  totally  free  time 
by  the  broadcasters. 

Mr.  President,  what  we  have  at- 
tempted to  do  is  strike  a  fair  balance. 
Like  my  colleague,  I  am  certainly  sen- 
sitive to  the  fact  that  broadcast  facili- 
ties are  not  nonprofit  organizations. 
They  cannot  stay  in  business  without 
making  a  profit.  In  certain  portions  of 
the  country,  as  is  true  in  my  home 
State  SLad  home  area  where  we  have 
gone  through  difficult  economic  times, 
broadcasting  is  not  as  profitable  as  it 
is  in  other  parts  of  the  country. 

So  we  have  tried  to  strike  a  fair  bal- 
ance in  our  proposal,  being  sensitive  to 
the  economic  problems  that  some 
broadcasters  face,  while  at  the  same 
time  understanding  that  the  airways 
belong  to  the  public.  This  is  a  principle 
that  has  been  set  down  for  a  long  time. 


That  is  why  it  is  necessary  to  get  a  li- 
cense to  have  a  radio  station  or  tele- 
vision station,  to  have  access  to  the 
airways.  There  are  public  responsibil- 
ities which  come  flrom  the  granting  of 
these  licenses  and.  in  essence,  monopo- 
lies to  reach  certain  geographical  areas 
of  the  country  through  either  the  me- 
dium of  television  or  radio.  This  is  long 
established.  What  we  have  tried  to  do 
is  strike  a  fair  balance  in  the  economic 
situation  facing  broadcasters. 

I  point  out  that  political  advertising, 
when  you  look  at  the  entire  earnings  of 
broadcasters  in  terms  of  a  year  in 
length,  total  political  advertising  reve- 
nues are  a  very  small  proportion  of 
their  total  income  for  the  year.  Even 
so.  we  have  tried  to  strike  that  bal- 
ance, being  fair  to  broadcasters,  not 
going  as  far  as  some  proposals  on  the 
other  side  of  aisle  like  the  proposals  by 
Senator  Dole  and  Senator  Roth  to 
give  totally  fi^e  time,  but  saying  let  us 
strike  a  fair  balance,  a  50-percent  dis- 
count on  certain  time  available  to  the 
candidates  so  the  public  will  have  a 
fair  opportunity  to  hear  the  issues  dis- 
cussed. 

I  point  out  that  we  have  also  made  it 
clear  we  are  not  applying  the  provi- 
sions of  vouchers,  for  example,  in  our 
bill  to  30-second  spots,  so  that  we  will 
encourage  longer  periods  of  time  to  be 
used  in  the  broadcast  media  for  more 
serious  and  substantial  discussion  of 
the  issues  of  the  campaign  and  the 
problems  confronting  our  Nation. 

I  think  what  we  have  here  is  a  fair 
balance.  We  have  had  the  principles  in 
place  for  a  long  time.  We  recognized, 
by  providing  the  lowest  unit  rate,  that 
these  public  licensees  who  are  granted 
a  right  to  serve  the  public  by  use  of  the 
airways  have  a  responsibility.  The 
courts  have  upheld  again  and  again 
that  it  is  the  right  of  viewers  and  lis- 
teners which  must  be  paramount.  It  is 
the  need  of  the  viewing  audience  which 
must  be  the  most  essential  concern  in 
terms  of  granting  licenses  in  the  oper- 
ating of  the  broadcast  media. 

I  have  heard  my  good  friend  and  col- 
league, the  Senator  from  Kentucky,  on 
many  occasions  talk  about  the  need  to 
have  broadcasters  do  more  to  make  the 
airways  available  at  lower  cost  so  that 
we  can  have  meaningful  discussion  of 
the  issues.  We  are  dealing  with  the  sin- 
gle largest  cost  item  in  most  political 
campaigns. 

As  my  colleague  from  Oklahoma  has 
indicated,  while  revenue  to  broad- 
casters from  political  advertising  is  a 
very  small  part  of  their  total  income, 
it  is  a  very  large  part  of  campaign 
costs.  Well  over  50  percent  of  most 
campaign  costs  are  spent  bujrlng  broad- 
cast time.  So  if  we  want  to  do  some- 
thing about  reducing  the  costs  of  cam- 
paigns and  do  something  that  is  mean- 
ingful, as  I  have  heard  my  colleague 
from  Kentucky  say  on  many  occasions, 
we  need  to  do  something  about  the 
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broadcast  costs  which  are  faced  by  can- 
didates. 

So.  with  all  due  respect,  I  think  we 
have  struck  that  balance.  I  think  it  is 
a  responsible  proposal  to  ask  the 
broadcasters  of  the  Nation  to  help  us 
hold  down  campaign  costs  by  making 
available  a  limited  amount  of  time  at  a 
reduced  broadcast  rate  of  50  percent. 

We  go  back  to  the  essential  point, 
Mr.  President,  and  I  go  back  to  it  again 
and  again,  that  what  we  are  dealing 
with  in  terms  of  the  main  problem — I 
yield  myself  3  additional  minutes— 
what  we  are  dealing  with  in  terms  of 
what  is  wrong  with  the  way  campaigns 
are  being  conducted  today  is  that  too 
much  money  is  pouring  Into  the  sys- 
tem. We  have  talked  about  this  again 
and  again,  as  I  have  said.  It  is  simply 
not  good  for  this  country.  All  of  us 
know  it.  It  is  not  good  for  this  country 
that  the  cost  of  campaigns  continues 
to  skyrocket.  It  is  not  good  that  the 
average  cost  to  successfully  nm  for  the 
Senate  has  gone  ft*om  S600.000  when  I 
flrst  came  to  the  Senate  13  years  ago 
all  the  way  to  $4  million.  It  is  not  good. 
It  is  not  good  that  In  the  last  2  years 
the  cost  of  running  successfully  for  the 
Senate  Jumped  from  S1.40  to  $1.80  per 
voter.  That  is  what  has  happened  In  2 
years. 

Where  is  it  all  going  to  end,  Mr. 
President?  Is  the  sky  the  limit?  Is  this 
upward  spiral  going  to  continue  forever 
with  more  and  more  money  being 
pumped  into  American  politics,  squeez- 
ing out  an  opportunity  for  the  average 
citizen  with  new  ideas  to  get  Involved 
and  become  a  challenger  in  a  political 
race?  Already,  with  no  spending  limits, 
we  know  exactly  what  happens.  Incum- 
bents who  are  the  targets  of  special  in- 
terests who  want  access  to  them  are 
able  to  raise  far  more  money.  Why 
would  not  a  special  Interest  give  to 
someone  who  is  already  here,  who  al- 
ready has  the  power  to  determine  their 
own  economic  interests?  Of  course  they 
do.  That  is  why  8  times  as  much  money 
is  given  to  those  who  are  already  here 
sitting  as  incumbents  as  is  given  to 
challengers.  It  is  not  good.  It  is  not 
wholesome.  We  know  ourselves  it  Is  not 
good  and  wholesome  that  to  run  for  of- 
flce  candidates  have  to  go  out  and  raise 
this  massive  amount  of  money.  As 
someone  said,  in  terms  of  trying  to  get 
that  money  raised,  the  implication  is 
often  given  to  those  who  are  giving  the 
money  that  you  are  not  only  going  to 
get  good  government  if  you  give  a  large 
financial  contribution,  you  are  going 
to  get  a  whole  lot  more.  You  are  going 
to  get  access  and  favoritism  to  your 
point  of  view. 

It  is  Just  human  nature,  Mr.  Presi- 
dent. If  you  have  a  limited  amount  of 
time,  and  you  are  sitting  In  your  office 
and  you  have  three  or  four  people 
wanting  to  see  you  and  you  have  only 
one  person  you  have  time  to  see.  who 
are  you  going  to  see?  Are  you  going  to 
see  someone  who  hosted  a  S100,000  fund- 


raiser for  you  or  someone  who  just 
walked  in  off  the  street,  an  average  cit- 
izen? As  long  as  there  is  pressure  to 
raise  all  that  money,  you  are  going  to 
see  the  person  who  held  the  S100,000 
fundraiser  and  not  the  average  citizen 
flrom  back  home  who  happens  to  walk 
in  off  the  street  with  an  idea  they  want 
to  discuss  with  you  about  how  to  make 
this  country  better. 

That  is  wrong,  Mr.  President,  and 
that  is  why  the  American  people,  see- 
ing the  influence  of  money  in  cam- 
paigns, and  when  they  notice  that  99 
percent  of  the  candidates  that  have  the 
most  money  end  up  winning  the  elec- 
tion, get  disillusioned. 

I  give  myself  2  additional  nilnutes. 
That  Is  why  they  get  disillusioned. 
That  is  why  they  say,  does  this  Govern- 
ment belong  to  us  anymore  or  does  it 
belong  to  the  people  who  can  pour  all 
this  money  into  it?  That  is  why  they 
look  at  us  and  say,  what  is  wrong  up 
there?  When  they  read  that  people  who 
have  given  people  running  for  the  Sen- 
ate a  lot  of  money  or  helped  them  raise 
a  lot  of  money  end  up  getting  In  trou- 
ble or  having  a  cloud  cast  over  them, 
no  wonder  they  lose  confidence  in  this 
institution.  We  are  victimized  by  it; 
the  people  back  home  are  victimized  by 
it,  because  half  the  money  is  not  com- 
ing fi"om  them  anymore;  it  is  coming 
from  the  special  interests  here  and 
other  money  centers  of  the  Nation. 
Time  that  ought  to  be  spent  back  home 
talking  with  constituents  has  to  be 
spent  running  around  the  country  rais- 
ing money  from  those  people  who  have 
the  money  to  give  to  you.  That  Is  not 
right.  Time  that  ought  to  be  spent 
solving  the  Nation's  problems  has  to  be 
spent  raising  more  and  more  money. 

Let  us  get  back  to  politics  the  way  it 
ought  to  be,  a  competition  based  upon 
ideas  and  ideals  and  solving  the  Na- 
tion's problems  and  the  qualifications 
of  the  candidates.  We  ought  to  elect 
people  to  office  based  upon  their  quali- 
fications, not  based  primarily  upon 
which  candidate  can  raise  the  most 
money.  That  is  what  ought  to  happen. 
Let  us  put  the  Government  back  in  the 
hands  of  people.  To  do  it,  Mr.  Presi- 
dent, you  have  to  have  spending  limits. 

If  we  do  not  stop  this  money  chase, 
we  are  never  going  to  clean  up  our  po- 
litical system:  we  are  never  going  to 
restore  public  confidence  back  in  this 
institution  and  the  institutions  of  Gov- 
ernment. It  is  too  precious,  Mr.  Presi- 
dent. 

Think  about  what  has  been  given  to 
us.  Think  about  what  was  handed  to  us 
by  our  parents  and  our  grandparents;  a 
great  Institution,  the  greatest  political 
Institution  In  the  world,  the  greatest 
democracy  in  the  world.  What  a  shame 
It  is  we  have  allowed  so  much  money  to 
pour  into  the  system,  that  we  have  un- 
dermined the  confidence  of  our  own 
people  in  the  millions,  who  do  not  par- 
ticipate in  elections  anymore  because 
they  wonder  If  their  votes  count  or  if 


those  dollars  do  not  count  for  more, 
when  they  look  at  the  facts  that  the 
people  with  the  most  money  end  up 
winning. 

No  wonder  there  Is  a  97-percent  re- 
election rate  In  the  House  and  96-per- 
cent reelection  rate  in  the  Senate.  No 
wonder  people  in  f^nistration  start  to 
talk  about  term  limitations  or  some 
other  way  to  get  control  of  their  own 
Government  back.  That  is  what  this  is 
all  about.  That  Is  what  term  limita- 
tions and  other  discussions  like  that  is 
all  about.  People  want  to  get  control  of 
their  own  Government  again. 

The  way  they  could  do  it  Is  to  put 
spending  limits  on  campaigns,  get  the 
competition  back  where  it  should  be 
and  get  the  people  campaigning  back 
at  the  grassroots. 

To  do  that  under  the  Supreme  Court 
decision,  you  have  to  have  incentives 
that  will  cause  candidates  to  accept 
voluntary  spending  limits.  The  Su- 
preme Court  has  said  you  cannot  have 
mandatory  spending  limits.  You  have 
to  have  voluntary  spending  limits. 
Therefore,  you  have  to  have  induce- 
ments to  get  candidates  to  accept 
those  spending  limits. 

One  of  the  Important  Inducements  In 
this  bill  is  to  say  that  those  candidates 
who  are  willing  to  compete,  as  they 
should  compete,  on  ideas  and  ideals  in 
campaigns,  and  accept  spending  limits, 
will  get  the  benefit  of  a  reduced  broad- 
cast rate  of  50  percent,  if  they  do  It.  If 
this  is  stripped  out  of  the  bill,  as  pro- 
posed by  my  good  fMend  and  colleague, 
that  incentive  will  be  gone. 

My  fear  is  that  fewer  and  fewer  of  the 
candidates  would  accept  the  voluntary 
spending  limits.  This  arms  race  of 
money,  in  essence,  this  upward  spiral 
of  the  money  chase,  and  more  and  more 
money  pumped  into  the  system,  will  go 
on  and  on  and  on. 

Mr.  President,  80  percent  of  the 
American  people — in  some  cases  90  per- 
cent In  some  polls — have  said  we  want 
it  stopped.  We  want  some  kind  of  sys- 
tem put  in  place  that  will  put  a  limit 
on  how  much  we  can  spend  in  cam- 
paigns. We  do  not  think  It  Is  good  for 
the  country. 

You  go  out  to  talk  to  high  school 
seniors  at  graduation.  You  say  I  hope 
you  will  be  Involved  in  Government. 
You  say  someday  I  hope  some  of  you 
will  have  the  ambition  to  run  for  the 
U.S.  Senate  as  I  did  and  try  to  serve 
the  public.  Then  you  go  to  them  and 
say,  at  the  rate  of  Increase  in  the  cost 
of  campaigns,  by  the  time  you  are  old 
enough  under  the  Constitution  to  run, 
it  win  probably  cost  515  million  to  run 
for  the  Senate  in  a  State  the  size  of 
Oklahoma. 

How  disillusioning  Is  that?  You  have 
to  say  to  them,  all  right,  have  you 
started  to  flgtu^  out  how  you  are  going 
to  raise  the  $15  million?  It  was  $600,000 
when  I  first  ran,  I  say,  a  little  over  12 
years  ago.  Now  it  is  $4  million. 
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Look  at  It  yourself.  Look  at  the  rate 
of  Increase.  Look  at  that  rate  of  In- 
crease per  cost  per  voter  In  the  last 
election.  You  will  see  what  I  am  talk- 
ing about  is  not  far-fetched.  We  are  the 
trustees  of  the  system.  If  we  do  not  do 
something  to  clean  up  the  campaign 
process,  who  will? 

I  have  been  working  on  this  now  for 
9  years.  The  first  bill  I  Introduced  was 
with  my  good  fMend  and  colleague,  the 
Senator  for  Arizona,  Barry  Goldwater. 
It  was  not  a  partisan  matter.  It  was  a 
matter  that  we  saw  something  was 
wrong  for  America.  We  needed  to  re- 
claim for  all  Americans,  Democrats 
and  Republicans,  the  political  process 
once  more  and  to  open  it  up  to  com- 
petition. 

That  is  what  we  have  to  do,  find  an 
American  way  to  solve  this  problem. 
We  have  to  work  together  on  a  biparti- 
san basis. 

My  hope  is— and  I  understand  that 
.  when  the  roll  is  called  in  this  bill  we 
are  likely  to  have  mainly  a  party  line 
vote — not  a  strictly  party  line  vote, 
but  more  flrom  one  party  than  another. 
I  heard  the  distinguished  minority 
leader  say  on  the  floor  yesterday,  to 
me  privately  also,  that  he  hopes  when 
it  comes  time  for  the  conference  com- 
mittee— he  will  be  on  the  conference, 
the  majority  leader,  the  Senator  fi-om 
Maine  will  be  on  the  conference  com- 
mittee, iwrhaps  Speaker  Foley  and 
Leader  Michel  in  the  House,  along 
with  the  others  who  have  participated 
on  the  bill — that  we  can  fashion  a  bi- 
partisan agreement  in  the  conference 
committee  Itself.  To  me,  the  fact  that 
the  Senator  trora  Kansas  wants  to 
serve  on  the  conference  committee  is  a 
very  hopeful  sign. 

I  have  had  discussions  with  the  Presi- 
dent, myself,  and  with  the  President's 
legal  counsel,  about  this  bill.  I  want  to 
see  a  bill  enacted  into  law.  I  am  not  in- 
terested in  building  a  political  issue. 
As  important  as  this  issue  is,  I  want  to 
see  us  do  something  to  save  this  sys- 
tem. Every  day  we  are  seeing  it  erode. 

So,  Mr.  President,  we  have  a  respon- 
sibility. If  we  do  not  solve  this  prob- 
lem, who  will?  If  we  do  not  do  It  now, 
are  we  going  to  wait  until  it  takes  $10 
million,  $15  million,  $50  million  In 
States  like  California  and  New  York  to 
run  for  the  U.S.  Senate?  How  much  Is 
enough?  How  much  is  enough?  How 
long  are  we  going  to  wait? 

Let  us  not  wait  another  day.  Let  us 
do  something  about  It.  The  people  have 
sent  us  here  to  preserve  this  system. 
Let  us  not  pass  on  something  to  dimin- 
ish the  next  generation.  Let  us  keep 
that  heritage  alive  and  vital,  and  pass 
it  on  enhanced  by  what  we  have  given 
to  It  with  our  own  public  service  for 
the  next  generation.  The  people  have  a 
right  to  expect  that. 

That  is  why  at  the  appropriate  time 
I  will  move  to  table  the  Nlckles  amend- 
ment and  keep  In  this  bill  a  very  Im- 
portant incentive  to  reduce  broadcast 


rates  which  will  encourage  candidates 
to  accept  spending  limits  and  to  begin 
to  squeeze  some  of  this  excess  money 
out  of  the  political  process. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Oklahoma  has  3  min- 
utes remaining;  the  junior  Senator,  11 
minutes. 

Mr.  NICKLES.  Mr.  President,  If  any- 
one Is  getting  squeezed  as  a  result  of  S. 
3,  it  Is  the  taxpayers  and  it  is  the 
broadcasters.  The  taxpayers  are  being 
asked  to  pony  up  millions  of  dollars, 
maybe  over  a  6-year  cycle  up  to  SI  bil- 
lion. 

I  tried  to  strike  that  last  night.  The 
Senator  from  Kentucky  tried  to  strike 
It  yesterday,  unsuccessfully.  Now  I  am 
tnrlng  to  strike  the  other  side  of  it 
where  broadcasters  are  being  squeezed 
out  of  millions  of  dollars.  I  do  not 
think  It  is  fair. 

I  want  people  to  know  what  we  al- 
ready have  in  the  bill  or  what  has  been 
agreed  to  In  the  bill  for  broadcasters. 
They  have  agreed  to  give  politicians 
fixed  time  at  preemptible  rates.  What 
that  means — I  will  give  you  an  exam- 
ple. If  you  are  in  a  market,  a  large 
market,  where  in  radio  time  the  fixed 
spot  would  cost  you  $225,  the  lowest 
unit  rate  or  the  preemptible  rate  would 
be  $135.  It  is  about  a  40  percent  savings, 
where  that  cost  is  about  60  percent  of 
the  fixed  rate. 

Those  of  us  that  have  bought  time 
both  ways  know  that.  In  a  small  radio 
market,  like  in  Nevada,  a  lot  of  places 
in  Oklahoma,  a  nonpreemptible  or  a 
fixed-rate  spot  is  $35.  But  in  the 
preemptible  rate  it  is  $21— again,  about 
60  percent  of  the  cost,  or  a  savings  of 
about  40  percent. 

The  broadcasters  have  agreed  to  do 
that.  They  are  going  to  give  us  fixed 
times,  and  yet  they  are  going  to  charge 
us  only  the  preemptible  rate.  That  is  a 
better  deal  than  anybody  else  has,  any 
of  the  conmiercial  groups.  That  is  what 
we  are  going  to  get  as  politicians.  I 
think  they  have  gone  a  long  ways  to 
give  us  a  significant  benefit. 

But  yet,  S.  3  says  even  after  that  re- 
duction, we  want  50  percent  off.  We 
want  50  percent  off  the  lowest  deal  that 
you  give  anybody.  We  want  50  percent 
of  that. 

Maybe  they  have  the  money  to  do  it. 
Maybe  they  do  not.  I  Just  happen  to 
think  a  lot  of  small  stations  do  not 
have  the  money.  As  a  matter  of  fact, 
my  colleagues  might  be  Interested  in 
knowing  there  are  9.356  licensed  radio 
stations  in  the  country  and  1.115  TV 
stations.  Maybe  some  of  those  are 
making  a  lot  of  money.  My  guess  Is  a 
significant  number  of  them,  at  least  In 
the  rural  areas,  are  not  making  money. 
Yet  we  are  going  to  dictate  to  them. 
Not  only  do  they  give  us  the  lowest 
rate  that  they  charge  anybody  but  they 
will  actually  give  us  fixed  guaranteed 
tlihes  so  we  can  buy  the  guarantee.  We 
get  our  spot  next  to  cost  by  program. 


but  we  get  to  pay  preemptible  rates. 
That  is  a  pretty  good  deal. 

So  we  already  have  a  good  deal  you 
might  say.  Politicians  have  come  out 
well  under  this  bill  particularly  after 
the  Danforth  amendment  Is  agreed  to. 
But  the  S.  3  goes  that  much  further 
and  says  we  want  to  be  able  to  have  the 
guarantee,  be  able  to  buy  time  on  cost, 
but  pay  preemptible  rates,  and  we  want 
It  at  half  the  rate  in  addition. 

I  think  that  is  outrageous.  I  think  it 
is  outlandish.  I  do  not  think  it  should 
be  part  of  this  bill. 

It  is  going  to  cost  broadcasters  mil- 
lions of  dollars.  It  Is  going  to  cost  the 
other  advertisers  and  ultimately  the 
consumers  millions  of  dollars  because 
they  will  be  paying  for  it. 

It  may  have  the  net  result  of  putting 
some  people  out  of  business.  Because, 
again,  this  is  not  Just  for  U.S.  Senate 
candidates.  S.  3  may  deal  with  U.S. 
Senate  candidates,  but  there  is  no  way 
a  broadcaster  is  going  to  be  able  to  tell 
a  county  commissioner,  we  gave  Sen- 
ator Joe  Blow  a  rate  of  so  many  dollars 
for  that  30-second  spot,  but  you  are 
going  to  have  to  pay  twice  as  much.  I 
do  not  think  that  will  sell.  I  do  not 
think  that  will  work.  I  do  not  think 
that  is  fair. 

I  do  not  think  it  is  fair  for  us  to  have 
an  advantage  over  every  other  person 
purchasing  advertising.  I  do  not  think 
that  makes  sense.  Why  should  we  be 
putting  this  squeeze  on  the  broad- 
casters. If  we  are  going  to  do  it  for 
broadcasters — and  we  have  done  it  for 
mall.  We  get  to  pay  one-fourth  of  what 
anybody  else  pays.  We  lost  on  that  yes- 
terday. 

I  think  it  is  wrong  for  us  to  get 
broadcasting  at  one-half  the  rate  of 
anybody  else.  If  this  amendment  makes 
sense,  why  do  we  not  do  the  same  thing 
on  newspapers?  Why  do  we  not  pass  a 
law  that  says  we  get  to  pay  at  one-half 
of  the  rate  as  anybody  else  for  news- 
paper. I  do  not  agree  with  that.  That  Is 
two  wrongs  trying  to  make  a  right.  But 
that  is  what  we  are  doing  today  on  the 
broadcasters,  and  that  is  another  rea- 
son why  this  amendment  should  pass, 
and  we  should  reject  this  enormous 
subsidy  that  we  would  be  giving  our- 
selves in  this  bill. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  MCCONNELL.  Mr.  President,  I 
rise  in  support  of  the  amendment  of 
the  Senator  trom  Oklahoma  [Mr.  NiCK- 
LES].  Let  me  Just  make  a  couple  of 
brief  observations  about  some  of  Sen- 
ator BoREN's  comments  a  few  moments 

ago.  I  fltknkly  think  that 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  If  the  Senator  will  withhold. 
The  Senator  f^om  Kentucky  has  re- 
served his  time.  He  is  speaking  under 
the  time  of  the  junior  Senator  trom 
Oklahoma,  is  that  right? 

Mr.  MCCONNELL.  Will  the  Senator 
yield  me  3  minutes? 
Mr.  NICKLES.  Certainly. 
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Mr.  MCCONNELL.  Mr.  President.  I 
want  to  make  a  couple  of  observations 
about  some  of  Senator  Boren's  com- 
ments. 

I  think  any  Senator  who  only  sees 
those  who  contribute  to  him  ought  to 
be  run  out  of  town,  ought  to  be  taken 
before  the  Ethics  Committee,  and  at 
very  least  ought  to  be  defeated.  I  do 
not  think  any  Senators  in  this  body 
refuse  to  see  people  that  do  not  con- 
tribute to  them. 

Further,  this  observation  about  Sen- 
ators running  around  the  country  rais- 
ing money,  I  think  we  ought  to  quit  it. 
If  they  find  the  practice  offensive,  they 
ought  to  just  cure  the  problem  by  dis- 
continuing it. 

With  regsuxl  to  the  amendment  that 
is  currently  before  us,  I  am  of  the  view 
that  a  broadcast  discount,  possibly  a 
significant  broadcast  discount,  is  not 
too  much  to  ask  of  the  broadcasting  in- 
dustry. After  all,  imlike  newspapers, 
they  are  granted  a  license  to  operate  in 
the  public  interest.  These  are  very  lu- 
crative licenses.  Some  have  even  sug- 
gested that  they  ought  to  be  sold,  rath- 
er than  just  granted,  as  a  revenue  rais- 
er for  the  Government. 

Without  addressing  those  particular 
issues,  I  do  not  think,  however,  that  a 
candidate  ought  to  be  held  hostage  to 
spending  limits  with  reference  to  a 
broadcast  discount.  I  do  not  think  we 
ought  to  say  to  a  candidate,  only  if  you 
limit  your  speech  do  you  get  a  broad- 
cast discount.  I  think  Senator  nickles' 
amendment  should  be  approved.  I  do 
not  think  that  this  kind  of  hostage 
taking  in  order  to  snuff  out  first 
amendment  rights  is  a  good  idea. 

But  beyond  the  Nickles  amendment, 
the  question  of  a  broadcast  discount  is 
something  that  will  be  discussed  exten- 
sively today.  My  own  view  is  that  it  is 
the  one  stand-alone  thing  we  can  do  in 
the  area  of  campaign  finance  reform 
that  does  not  tilt  the  playing  field  ei- 
ther way:  that  it  is  not  too  much  to 
ask  of  the  broadcasters  to  give  us  a  lit- 
tle bit  of  a  break. 

As  Senator  NiCKL£S  points  out.  they 
have  agreed  to  go  a  little  further  than 
they  have  under  existing  law.  Political 
advertising  is  only  about  three-fourths 
of  1  percent  of  overall  broadcasting  ad- 
vertising revenue.  At  least,  that  is 
what  broadcasters  testified  to  on  a  bill 
of  mine  before  the  Commerce  Commit- 
tee. This  year  they  said  it  was  fl-om  2 
to  5  percent  of  their  total  advertising 
revenue.  If  we  ask  the  broadcasting  in- 
dustry to  give  us  some  break — and  we 
are  asking  for  a  break  In  a  very  small 
percentage  of  their  overall  advertising 
revenue — this  would,  of  course,  help 
mostly  challengers.  One  of  the  most 
significant  things  we  can  do  for  chal- 
lengers is  to  make  the  cost  of  broad- 
casting, particularly  toward  the  end  of 
the  campaign,  more  affordable. 

But  the  Nickles  amendment  should 
be  approved,  because  under  S.  3,  in 
order  to  benefit  from  what  is  indeed  a 


very  significant  broadcast  discount,  a 
candidate  would  have  to  agree  to  limit 
his  speech— to  limit  his  speech.  That 
goes  to  the  very  heart  of  the  debate 
that  we  have  been  engaged  in  over  the 
last  4  or  5  days.  I  commend  the  Senator 
for  his  amendment.  I  think  it  is  a  good 
one,  and  I  certainly  hope  it  will  be 
adopted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Oklahoma  [Mr. 
Nickles)  controls  2  minutes,  13  sec- 
onds. 

Mr.  NICKLES.  Mr.  President.  I  thank 
my  friend  and  colleague.  Senator 
McCONNELL  from  Kentucky,  not  only 
for  the  statement  he  just  made  but  also 
for  the  leadership  which  he  has  shown, 
and  his  commitment  and  perseverance. 
He  has  fought  quite  a  battle. 

Unfortunately,  we  do  not  have  the 
votes  on  many  of  these  provisions.  I 
hope  we  have  the  votes  on  this  provi- 
sion. 

This  may  not  be  a  purely  partisan 
issue.  I  expect  that  we  will  have  some 
Democrats  that  will  vote  for  this,  and 
maybe  some  Republicans  will  vote 
against  it.  I  think  it  is  an  amendment 
that  deserves  to  be  adopted. 

Again,  I  thank  my  friend,  Senator 
McCONNELX.,  for  his  leadership,  because 
he  has  been  flghting  the  battle  for 
many  years  and,  needless  to  say,  I 
think  it  is  an  Important  battle  for  tax- 
payers and  an  Important  battle  for  con- 
stituents that  wish  to  express  them- 
selves in  elections. 

I  think  freedom  of  speech,  the  ability 
to  participate,  and  ability  to  contrib- 
ute to  campaigns  is  virtually  impor- 
tant. We  do  not  want  to  sacrifice  those 
freedoms.  We  do  not  want  to  give  up 
competitive  elections.  We  want  to  ac- 
tually increase  that.  I  think  Senator 
McCoNNELL  helped  that  in  his  leader- 
ship on  this  difficult  issue. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  BOREN.  Mr.  President,  I  yield 
myself  just  1  minute. 

A  moment  ago,  a  comment  was  made 
by  me  that  I  think  people  were  tempt- 
ed very  often,  as  they  are  faced  with 
tight  time  situations,  to  see  people 
who  would  raise  money  and  make  con- 
tributions because  people  were  so 
pressed  to  raise  money.  I  think  that  is 
a  temptation.  I  want  to  say.  and  make 
it  clear,  that  that  is  not  a  policy  which 
I  follow  Individually,  nor  is  it  a  policy 
that  I  would  say  that  all  of  my  col- 
leagues follow. 

I  think  what  it  points  out.  what  I  was 
trying  to  point  out.  however,  is  that 
the  temptation  is  there  for  Members 
when  they  are  faced  with  the  need  to 
raise  a  lot  of  money.  If  we  were  not 
faced  with  that  problem  of  raising  so 
much  money,  more  time  could  be  spent 
on  dealing  with  the  Nation's  problems. 
Look  at  the  record:  more  than  half  of 
the  money  raised  in  successful  cam- 


paigns of  more  than  half  of  the  Mem- 
bers of  Congress  is  raised  not  from  the 
home  States  or  districts  of  the  Mem- 
ber, but  trom  other  places.  This  means 
they  are  having  to  travel  to  other 
places. 

The  Senator  from  Kentucky  says  he 
wishes  that  were  not  true.  So  do  I. 
That  is  the  reason  I  want  to  put  spend- 
ing limits  in  place,  so  people  will  not 
have  to  travel  all  around  the  country 
raising  money,  taking  away  time. 
There  are  only  so  many  hours  in  a  day. 
That  time  could  be  spent  dealing  with 
problems  or  could  be  spent  back  home 
speaking  to  one's  own  constituents, 
and  listening  to  the  average  people  up 
and  down  the  main  streets,  and  on  the 
farms,  and  in  the  rural  areas,  and  in 
the  cities  across  your  States  and  dis- 
trict. That  is  what  ought  to  be  done. 

I  certainly  do  not  want  to  imply  that 
an  average  Member  of  the  Senate  has 
given  in  to  the  temptation  not  to  see 
an  average  citizen.  I  certainly  have 
not.  Most  of  my  day  is  spent  doing  ex- 
actly that.  That  is  why  I  am  here. 
Those  are  the  people  I  am  sent  to  rep- 
resent, and  to  represent  all  of  them 
equally. 

But  the  presence  of  money  in  the  sjrs- 
tem  really  runs  the  grave  risk — mas- 
sive amounts  of  money  that  have  to  be 
raised — that  precious  time  will  be 
spent  in  the  fundralsing  process,  and 
speaking  and  dealing  with  people  who 
have  the  capacity  to  raise  that  money, 
rather  than  dealing  with  the  Nation's 
problems  and  the  individuals  who  need 
to  be  seen.  That  illustrates  the  point  I 
was  trying  to  make.  It  is  a  perverse, 
corrosive.  Influence  that  unconsciously 
begins  to  eat  away  at  the  political 
process  of  this  country,  and  we  must  do 
something  to  guard  against  that. 

I  reserve  the  remainder  of  my  time. 

Mr.  NICKLES.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  54  seconds  remaining. 

Mr.  NICKLES.  Mr.  President,  I  will 
summarize. 

I  have  already  entered  into  the 
Record  a  letter  by  the  National  Asso- 
ciation of  Broadcasters,  but  I  will  read 
this  one  paragraph.  It  sajrs: 

S.  3  would  Impose  a  devastating  double 
"hit"  on  broadcasters.  First,  the  bill  already 
provides  candidates  with  subetantlal  dis- 
counts by  ensuring  them  fixed  time  at  sta- 
tions' lowest  preemptible  rates.  It  goes  fur- 
ther, however,  to  provide  an  additional  SO 
percent  discount  off  of  that  new  lower  rate 
to  eligible  Senate  candidates.  Finally,  this 
fire  sale  rate  Is  available  to  candidates  dur- 
ing an  even  longer  campaign  cycle  than  to- 
day's law  provides. 

Mr.  President,  the  bill  we  have  al- 
ready basically  agreed  to  with  the  Dan- 
forth  amendment  gives  us  the  lowest 
unit  rate,  that  is  about  60  percent  of 
the  regular  rate.  If  we  adopt  S.  3  that 
means  we  are  going  to  get  rates  at  30 
percent  of  what  the  normal  commer- 
cial customers  pay.  I  think  that  is 
wrong. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Who  yields  time? 
Mr.  BOREN.  I  jrleld  15  minutes  to  my 

colleague  to  complete. 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent to  print  a  list  of  radio  and  tele- 
vision stations  for  the  Record  and  a 

State-by-State  breakdown. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 

Record,  as  follows: 

Commercial  Radio  and  Television  Stations 

Alabama: 

Radio  275 

TV 28 

Alaska: 

Radio  72 

TV 11 

Arizona: 

Radio  162 

TV  19 

Arkansas: 

Radio  227 

TV 13 

California: 

Radio  „ 599 

TV  77 

Colorado: 

Radio  175 

TV 19 

Connecticut: 

Radio  70 

TV  8 

District  of  Columbia: 

Radio  18 

TV 6 

Delaware: 

Radio  18 

TV 1 

Florida: 

Radio  411 

TV 56 

Georgia: 

Radio  346 

TV  29 

Hawaii: 

Radio  63 

TV 19 

Idaho: 

Radio  101 

TV 10 

nilnols: 

Radio  313 

TV 35 

Indiana: 

Radio  219 

TV 28 

Iowa: 

Radio  185 

TV 18 

Kansas: 

Radio  153 

TV  17 

Kentucky: 

Radio  264 

TV 16 

Louisiana: 

Radio  204 

TV 24 

Maine: 

Radio  195 

TV 8 

Maryland: 

Radio  101 

TV 10 

Massachusetts: 

Radio  131 

TV 14 

Michigan: 

,  Radio  310 

'   TV 33 


Minnesota: 

Radio  

TV 

Mississippi: 

Radio  

TV 

Missouri: 

Radio  

TV 

Montana: 

Radio  

TV 

Nebraska: 

Radio  

TV 

Nevada: 

Radio  

TV 

New  Hampshire: 

Radio  

TV 

New  Jersey: 

Radio  

TV 

New  Mexico: 

Radio  

TV 

New  York: 

Radio  

TV  

North  Carolina: 

Radio  

TV 

North  Dakota: 

Radio  

TV 

Ohio: 

Radio  

TV 

Oklahoma: 

Radio  

TV 

Oregon: 

Radio  

TV 

Pennsylvania: 

Radio  

TV 

Puerto  Rico: 

Radio  

TV 

Rhode  Island: 

Radio  

TV 

South  Carolina: 

Radio 

TV 

South  Dakota: 

Radio  

TV 

Tennessee: 

Radio  

TV 

Texas: 

Radio  

TV , 

Utah: 

Radio  

TV 

Vermont: 

Radio  

TV 

Virginia: 

Radio  

TV 

Washington: 

Radio  

TV 

West  Virginia: 

Radio  

TV 

Wisconsin: 

Radio  

TV 


229 
18 

230 
16 

257 
29 

109 
15 

123 
15 

62 

12 

61 
3 

78 
3 

137 

17 

356 
43 

351 
30 

64 

17 

304 
38 

172 
19 

168 
18 

376 
34 

103 
19 

27 
4 

206 

17 

79 
13 

308 
28 

682 
86 

86 

7 

50 
3 


21 

190 
21 

142 
11 

232 
27 


Wyoming: 

Radio  70 

TV « 

The  PRESmmO  OFFICER.  The  Sen- 
ator fl-om  Oklahoma  controls  19  sec- 
onds. 

Mr.  BOREN.  All  time  having  expired 
on  the  other  side,  I  move  to  table  the 
Nickles  amendment,  and  ask  for  the 
yeas  and  nays. 

The  PRESmiNQ  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

In  accordance  with  the  previous 
order,  the  vote  will  occur  in  sequence 
following  the  1:30  time  set  for  all  votes 
to  take  place. 

The  Chair  recognizes  the  Senator 
trom  Oklahoma. 

Mr.  BOREN.  Mr.  President,  as  far  as 
the  unanimous-consent  request,  last 
night,  as  we  were  trying  to  complete 
and  Members  were  trying  to  go  home.  I 
did  not  Indicate  my  Intention  to  make 
a  tabling  motion  of  the  Roth  amend- 
ment. But  so  our  colleagues  will  be  on 
notice,  there  will  be  a  roUcall  vote  on 
the  Roth  amendment,  and  that  it 
would  be  a  tabling  motion.  When  1:30 
arrives.  I  ask  unanimous  consent  that 
it  be  in  order  for  me  at  this  time  to 
make  a  tabling  motion  on  the  Roth 
amendment  offered  last  night  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  motion  is  in  order. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  next  amend- 
ment to  be  considered  is  the  amend- 
ment to  be  offered  by  the  Senator  from 
Utah  [Mr.  Hatch]. 

AMENDMENT  NO.  3(6  TO  AMENDMENT  NO.  Ml 

(Puri)ose:  To  require  disclosure  of  certain  in- 
formation concerning  the  ezpenditiire  of 
union  dues,  fees,  and  assessments  on  politi- 
cal activities) 

Mr.  HATCH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  265  to  amend- 
ment No.  242. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88.  between  lines  12  and  13,  insert 
the  following: 

BBC  m.  LABOR  ORGANIZATIONS. 

Title  in  of  FECA,  as  amended  by  section 
106,  is  amended  by  adding  after  section  304A 
the  following  new  section: 
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"DI8C108URK  OF  INPORMATION  CONCKRNINO  B3C- 
PKNDITURE  OF  UNION  DIJES,  FEES.  AND  AS- 
SESSMENTS FOR  POLITICAL  ACTTVITIES 

"Sec.  304B.  (a)  In  General.— Each  labor  or- 
ganisation shall,  not  later  than  January  30  of 
the  year  following  the  end  of  each  Federal 
election  cycle,  provide  to  the  Commission 
and  to  each  employee  within  the  labor  orga- 
nization's bargaining  unit  or  units  a  written 
rei»rt  disclosing  the  portion  of  the  labor  or- 
ganization's Income  trom  dues.  fees,  and  as- 
sessments that  was  expended  directly  or  in- 
directly with  respect  to  activities  that,  in 
whole  or  In  part,  were  in  connection  with  an 
election  for  Federal  office  during  that  elec- 
tion cycle. 

"(b)  CONTENTS.— <1)  The  report  under  sub- 
section (a)  shall  disclose  information  on  the 
dues.  fees,  and  assessments  spent  at  each 
level  of  the  labor  organisation  and  by  each 
International,  national.  State,  and  local 
component  or  council  and  each  affiliate  of 
the  labor  organization  showing  the  amount 
of  dues.  fees,  and  assessments  spent — 

"(A)  on  direct  activities,  such  as  cash  con- 
tributions, to  candidates,  and  committees  of 
political  parties; 

"(B)  on  Internal  and  external  communica- 
tions relating  to  specific  candidates,  politi- 
cal causes,  and  political  parties; 

"(C)  internally  by  the  labor  organization 
to  maintain,  operate,  and  solicit  contribu- 
tions for  a  separate  segregated  fund;  and 

"(D)  on  voter  registration  drives.  State 
and  precinct  organizing  on  behalf  of  can- 
didates, and  political  parties,  and  get-out- 
the-vote  campaigns. 

"(2)  For  each  of  the  categories  of  informa- 
tion described  in  paragraph  (1)  (A),  (B).  (C). 
and  (D).  the  report  shall  identify  the  can- 
didate for  public  office  on  whose  behalf  ex- 
penditures were  made  or  the  political  cause 
or  purpose  for  which  expenditures  were 
made. 

"(3)  The  report  under  subeection  (a)  shall 
also  list  all  contributions  or  expenditures 
made  by  separated  segregated  funds  estab- 
lished and  maintained  by  each  labor  organi- 
zation. 

"(c)  DEFiNmoN.— For  the  purposes  of  this 
section,  the  term  'in  connection  with  an 
election  for  Federal  office'  has  the  meaning 
that  it  has  under  section  32S<b)." 

Mr.  HATCH.  Mr.  President,  this 
amendment  is  simple  and  straight- 
forward. It  does  not  attempt  to  codify 
the  Beck  case  that  we  discussed  last 
year.  There  is  nothing  complex  or  le- 
galistic about  it. 

This  is  a  modest  measure  of  fun- 
damental fairness.  It  is  a  simple  right- 
to- know  amendment,  the  right  of 
American  workers  who  pay  dues  and 
fees  to  unions  that  represent  them  to 
know  how  their  money  is  being  spent 
for  certain  political  purposes,  causes, 
and  activities.  It  does  nothing  more 
than  require  a  report  by  labor  organi- 
sations to  be  flled  with  the  Federal 
Election  Commission  and  given  to 
workers  represented  by  unions,  show- 
ing how  much  of  their  union  dues  and 
fees  are  being  spent  on  the  political 
process. 

Ab  we  all  know,  part  of  the  debate 
here  has  been  the  use  of  these  types  of 
money  that  never  have  to.  because  of 
the  loophole  In  the  Federal  election 
laws,  be  seen  on  the  reports,  or  to  be 
reported  by  those  who  receive  the  bene- 
fits f^m  the  union  expenditures. 


I  have  to  say  that  this  amendment 
does  not  impose  overly  burdensome  or 
onerous  requli^ments  on  the  unions. 
This  is  basic  information,  and  it  should 
be  freely  provided.  I  cannot  believe 
that  the  union  leaderships  have  a  le- 
gitimate Interest  In  keeping  secret 
what  political  causes  and  activities 
employee  dues  and  fees  are  being  spent 
to  support.  If  employees  learn  how 
their  money  is  being  spent  in  the  polit- 
ical process,  unions  will  enjoy  an  even 
greater  confidence  level  in  their  deci- 
sionmaking. 

On  the  other  hand,  if  employees 
might  not  like  what  they  see,  is  that 
any  reason  they  should  not  see  it?  Is  it 
too  onerous?  >(o.  After  the  numerous 
paperwork  burdens  that  this  Congress 
has  freely  imposed  not  only  on  small 
businesses  but  also  on  all  tax-paying 
citizens,  how  can  any  of  us  object  to 
ensuring  that  workers  are  informed 
about  how  their  dues  moneys  are  being 
spent  on  the  most  fundamental  of  all 
American  activities,  the  political  proc- 
ess? 

I  doubt  that  anyone  would  suggest 
that  unions,  even  at  the  local  level,  do 
not  keep  these  records  anyway.  How 
else  can  an  organization  that  rep- 
resents employees  be  effective  and  ac- 
countable if  it  does  not  even  know  how 
the  dues  and  fees  collected  from  the 
employees  it  represents  are  being  ex- 
pended? 

Should  we  have  the  same  require- 
ments also  be  applied  to  corporations, 
to  give  this  type  of  information  to 
their  shareholders?  There  is  not  the 
same  problem  there.  But  why  not?  If 
my  colleagues  agree,  I  can  certainly 
modify  my  amendment  right  here  and 
now  to  do  just  that — both  publicly  held 
corporations,  and  nonprofit  corpora- 
tions who  receive  donations.  I  can  have 
them  report.  I  am  prepared  to  require 
disclosure  by  corporations  also,  as  my 
amendment  currently  does  for  labor  or- 
ganizations. 

This  amendment  represents  only  one 
simple,  straightforward  question: 
Should  an  employee  be  left  in  the  dark 
on  how  his  or  her  union  dues  and  fees 
are  being  spent  in  the  political  process? 
This  amendment,  which  I  am  prepared 
to  modify  to  also  cover  corporations 
and  nonprofit  entities,  is  the  most 
modest  of  beginning  steps  that  we  can 
take  to  bring  commonsense  reform  to 
our  campaign  laws. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Oklahoma  [Mr.  BOREN]. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  in 
opposition  to  this  amendment  be  con- 
trolled by  the  distinguished  Senator 
ft-om  Massachusetts  [Mr.  Kennedy). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
firom  Massachusetts  [Mr.  Kennedy]. 


Mr.  KENNEDY.  Mr.  President,  the 
author  of  this  amendment  calls  it  a 
right-to-know  amendment  but  it  does 
not  provide  a  right  to  know  about  the 
expenditures  of  the  Rlght-to-Work 
Committee  or  the  Right-to-Life  Com- 
mittee or  the  various  Chambers  of 
Commerce  or  the  various  other  mem- 
bership organizations.  All  the  amend- 
ment is  applicable  to  are  workers  and 
their  representatives  in  the  unions  of 
this  country.  It  is  a  one-sided  amend- 
ment and  grossly  unfair  on  its  face. 

The  Federal  election  laws  were  care- 
fully crafted  to  ensure  that  corpora- 
tions, labor  organizations,  and  other 
membership  organizations  were  treated 
equally  with  respect  to  Federal  cam- 
paign spending.  Under  current  law,  all 
these  organizations  are  generally  pro- 
hibited from  making  contributions  to 
candidates  or  parties  or  engaging  in 
other  partisan  activities  in  connection 
with  Federal  elections  except  through 
separately  established  political  action 
conmiittees  funded  by  voluntary  con- 
tributions. 

One  exception  allows  corporations 
and  unions  to  spend  general  treasury 
money  on  communications  to  members 
or  to  shareholders  and  their  families 
urging  them  to  support  or  oppose  a 
particular  candidate.  But  if  a  corpora- 
tion or  union  or  any  other  membership 
organization  spends  more  than  S2.000  in 
any  election  period  on  such  commu- 
nications, those  expenditures  have  to 
be  reported  to  the  Federal  Elections 
Commission. 

This  is  a  single,  uniform  disclosure 
standard  applicable  equally  to  all  and 
that  is  the  way  it  should  be. 

The  Senator  from  Utah  now  proposes 
to  destroy  that  careful  baiance  by  re- 
quiring unions — and  only  unions — to 
account  for  and  report  every  dollar 
they  spend  either  directly  or  indirectly 
not  just  on  internal  communications 
relating  to  candidates,  but  on  a  range 
of  activities  that  corporations  and 
other  membership  organizations  would 
not  have  to  report. 

The  expenditures  required  to  be  re- 
ported under  this  amendment  would  in- 
clude not  just  expenditures  in  connec- 
tion with  Federal  elections  but  also  ex- 
penditures for  communications  relat- 
ing to  and  I  quote,  "political  causes." 
Written  reports  detailing  these  expend- 
itures would  have  to  be  provided  not 
just  to  the  FEC  but  to  every  single  em- 
ployee whom  the  union  represents.  And 
let  me  point  out  that  there  are  16  mil- 
lion union-represented  employees  in 
the  country. 

Meanwhile,  corporations  and  other 
membership  organizations  like  the 
Right-to-Work  Committee,  the  Right- 
to-Life  Committee  or  the  various 
Chambers  of  Conrunerce  would  continue 
to  be  subject  only  to  the  more  limited 
disclosure  requirements  under  current 
law— the  S2,000  figure  to  which  I  just 
referred. 


It  should  be  obvious  f^om  the  bla- 
tantly one-sided  nature  of  this  amend- 
ment that  the  real  intent  here  is  to  ad- 
vantage certain  groups  in  the  political 
process  at  the  expense  of  others. 

Why  should  we  require  unions  to  as- 
sume costly  burdens  of  accounting  and 
recordkeeping  when  corporations  do 
not  have  to  do  the  same?  Why  should 
we  require  down-to-the-penny  account- 
ing of  expenditures  by  unions  when  the 
threshold  for  reporting  by  corporations 
is  $2,000?  Why  should  unions  be  re- 
quired to  report  the  political  causes 
they  support  when  we  do  not  require 
conrarations  to  do  the  same?  Why 
should  unions  have  to  spend  large  sums 
of  money  to  provide  this  kind  of  infor- 
mation to  employees  when  conpora- 
tlons  do  not  have  to  spend  a  dime  to 
make  that  information  available  to 
their  stockholders? 

If  my  fWend  from  Utah  was  proposing 
new  reporting  requirements  that  ap- 
plied equally  to  corporations,  unions, 
and  other  membership  organization 
and  that  did  not  unduly  infringe  on  the 
normal  activities  of  non-organizations. 
I  would  not  be  expressing  the  concern  I 
am  stating  here  today. 

Instead  we  are  presented  with  an 
amendment  that  would  discourage 
working  people  from  participating  as 
union  members  in  the  political  process 
by  conditioning  their  unions'  ability  to 
spend  even  a  few  dollars  of  their  dues 
money,  for  something  like  a  voter  reg- 
istration drive  in  compliance  with  on- 
erous paperwork  requirements  that 
would  be  unworkable  for  any  organiza- 
tion or  business. 

When  Congress  enacted  the  current 
reporting  requirements  in  the  Federal 
Election  Campaign  Act  Amendments  of 
1976,  we  established  a  $2,000  reporting 
threshold  provision  to  avoid  burdening 
small  organizations  that  engage  in 
minimal  reporting  activity  with  oner- 
ous paperwork  requirements.  We  also 
required  reporting  only  of  direct  ex- 
penditures in  recognition  of  the  dif- 
ficulty inherent  in  trying  to  account 
for  indirect  costs. 

Now  the  sponsors  of  this  amendment 
are  telling  us  that  we  should  keep  that 
$2,000  threshold  for  the  reporting  of 
corporate  expenditures  but  we  should 
require  every  local  union  to  report  and 
identify  every  dollar  spent,  whether  di- 
rectly or  indirectly,  not  just  on  can- 
didate advocacy  or  even  Federal  elec- 
tions in  general,  but  on  any  political 
cause. 

Under  this  amendment,  if  a  local 
union  business  agent  at  a  local  union 
meeting  took  a  few  minutes  to  talk 
about  apartheid  in  South  Africa  and 
urge  members  to  sign  a  petition  pro- 
tecting that  practice,  the  local  union 
would  presumably  have  to  allocate  and 
report  some  portion  of  the  costs  of  the 
meeting,  rental  of  the  hall,  and  the  of- 
ficer's salary,  as  an  expenditure  relat- 
ing to  a  political  cause.  If  a  union  put 
an    article    in    its    newsletter    urging 


members  to  write  their  Congressmen 
about  the  need  for  health  care  reform, 
a  share  of  the  cost  of  that  newsletter 
would  also  have  to  be  reported.  Mr. 
President,  what  conceivable  justifica- 
tion is  there  for  requiring  a  union  or 
any  other  private  organization  to  re- 
port to  a  Federal  Government  agency 
that  political  causes  it  supports? 

The  reporting  requirements  in  the 
Federal  Election  Campaign  Act  that 
have  been  in  effect  for  some  15  years 
are  evenhanded  and  reasonable.  The  re- 
quirements proposed  in  this  amend- 
ment are  not,  and  I  do  not  believe  the 
Senate  should  accept  this  amendment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
UUh. 

Mr.  HATCH.  Mr.  President,  every- 
body knows  the  corporate  world  rep- 
resents shareholders  and  not  individual 
dues-paying  members.  Everybody 
knows  the  corporate  world  does  not  do 
the  collateral  campaign  work  that  the 
unions  do  with  dues  paid  money.  It  is 
hardly  the  same  situation. 

But  the  distinguished  Senator  from 
Massachvisetts  raises  a  fair  point.  If  we 
include  the  unions,  should  we  not  in- 
clude the  corporations,  including  non- 
profit corporations?  And  I  have  to  say, 
if  he  feels  strongly  about  it,  I  am  going 
to  do  that. 

So  I  ask  unanimous  consent  to  send  a 
modification  to  the  Hatch  amendment 
to  the  desk  that  will  do  precisely  what 
he  is  complaining  about. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  I  would 
like,  if  we  could,  to  get  a  chance  to 
look  that  over.  We  have  scarce  time. 

Mr.  HATCH.  I  would  be  happy  to  read 
it. 

Mr.  KENNEDY.  I  would  ask  him  to 
read  the  amendment.  I  understand  we 
are  under  a  time  limit.  I  reserve  the 
right  to  object  until  I  have  a  chance  at 
least  to  look  at  the  amendment. 

Mr.  HATCH.  Mr.  President,  why  do  I 
not  read  the  modification.  I  will  read  it 
word  for  word. 

Mr.  KENNEDY.  I  want  to  make  it 
clear  I  reserve  the  right  to  object. 

The  PRESIDING  OFFICER.  The  res- 
ervation of  the  Senator's  rights  is 
noted. 

The  Senator  firom  Utah  is  recognized. 

Mr.  HATCH.  I  think  it  meets  every 
need  the  distinguished  Senator  from 
Massachusetts  would  like  to  have. 

"At  the  end  of  the  Hatch  amend- 
ment, number"  whatever  it  Is,  "add  the 
following  new  subsection:" 

(d),  publicly-held  corporations  shall  be  re- 
quired to  provide  to  their  shareholders,  and 
nonprofit  organizations  shall  be  required  to 
provide  to  donors  of  more  than  S1(X),  a  report 
as  specified  in  subsection  (a)  above  disclos- 
ing the  amount  spent  for  purposes  listed  in 
subsection  (b)(1)  (a)  through  (d). 


This  modification  will  require  cor- 
porations, regardless  of  the  amount  of 
money,  to  report  to  their  shareholders, 
just  like  the  unions  will  have  to  report 
to  their  union  dues  payers,  even 
though  I  do  not  think  there  is  any 
comparison  at  all.  But  I  am  willing  to 
do  that.  And  it  provides,  in  the  case  of 
nonprofit  corporations,  they  have  to 
provide  to  their  donors  of  more  than 
$100  a  similar  report  and  file  it  with 
the  FEC. 

So  that  handles  every  criticism  the 
distinguished  Senator  from  Massachu- 
setts has  raised. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Mr.  President,  I  will 
have  to  object. 

Mr.  HATCH.  Is  this  on  my  time  or  on 
the  time  of  the  distinguished  Senator 
f^om  Massachusetts? 
Mr.  KENNEDY.  I  object. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  fioor.  All  time 
is  chargeable  to  him. 

Mr.  KENNEDY.  First  of  all,  I  exer- 
cise my  parliamentary  right  of  object- 
ing, and  I  will  speak  on  my  own  time. 
The    PRESIDING   OFFICER.    Objec- 
tion is  heard. 

Mr.  HATCH.  I  cannot  understand  why 
the  Senator  is  objecting  when  I  am  try- 
ing to  do  exactly  what  he  says  he 
wants  done.  Even  though  I  do  not  think 
it  is  quite  fair,  I  am  willing  to  do  that. 
I  think  the  reality  is  he  is  unwilling 
to  be  fair  in  this  matter.  They  do  not 
want  the  unions  to  have  to  report  to 
honest,  dues-paying  members — ^who 
may  be  Republicans  or  Democrats  or 
independents  or  whatever — how  those 
dues  moneys  of  theirs  is  being  used. 

Now,  if  that  is  not  the  wrong  way  to 
approach  things,  I  do  not  know  what  Is. 
Let  us  be  fair.  I  am  willing  to  impose 
the  very  same  thing  on  corporations, 
exactly  what  he  has  asked,  without 
dollar  amounts.  I  am  willing  to  impose 
on  nonprofits  exactly  what  he  wants. 

Now  we  put  a  $100  limitation  on 
which  donor  is  entitled  to  a  report,  it 
may  be  unreasonable  to  impose  such  a 
requirement  of  donors  of  very  small 
amounts.  I  will  even  take  that  off  if  he 
wants. 

But  in  all  honesty,  this  is  what  he 
has  asked  for.  This  is  what  he  has  com- 
plained about.  He  wants  me  to  be  fair. 
I  am  being  fair,  even  though  everybody 
in  the  election  process  knows  corpora- 
tions are  not  doing  what  the  unions  are 
doing  in  Federal  election  situations, 
nor  do  they  almost  100  percent  support 
one  party,  as  the  unions  do;  well  over 
90  percent  support  one  party. 

So  what  more  can  I  do?  My  feeling  is 
it  is  one  thing  to  stand  up  and  make 
the  complaints,  and  then  I  meet  the 
complaints  and  then  the  Senator  ob- 
jects to  meeting  the  complaint. 
I  withhold  the  remainder  of  my  time. 
The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  KENNEDY  addressed  the  Chair. 
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The  PRESroiNG  OFFICER.  The 
Chair  recogmlzes  the  Senator  from  Maa- 
sachusetta  [Mr.  Kennedy]. 

Mr.  KENNEDY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  7  minutes  and  51  seconds. 

Mr.  KENNEDY.  Mr.  President,  this  is 
the  kind  of  situation  where  you  need 
more  time  for  consideration  and  delib- 
eration. The  perfecting  amendment,  as 
I  understand  it.  applies,  to  disclosure 
to  donors  of  SlOO  or  more.  It  is  not  par- 
allel because  what  you  are  talking 
about  in  the  union  content  is  disclo- 
sure to  all  members  as  well  as 
nonmembers.  The  Senator  from  Utah  is 
saying  he  has  parallelism  because  it  is 
going  to  apply  equally  to  corporations 
and  unions.  It  is  not.  Either  that,  or  it 
is  poor  drafting. 

Mr.  President,  the  fact  remains,  that 
I  believe  these  requirements  place  an 
enormous,  onerous  burden  on  any  orga- 
nization covered  by  them,  whether  a 
union  or  any  other  membership  organi- 
zation. 

I  understand  the  interest  of  the  Sen- 
ator from  Utah  in  trying  to  provide  ad- 
ditional, in  effect,  sunlight.  But  I  am 
no  more  willing  to  burden  an  organiza- 
tion like  the  Sierra  Club  or  various 
consumer  organizations,  with  this  kind 
of  burdensome  paperwork  requirement. 
I  am  to  place  those  burdens  on  union. 

But.  Mr.  F>resident.  this  perfecting 
amendment  does  not  achieve  parallel- 
ism in  any  event. 

We  have  6  minutes  or  5  minutes  more 
to  debate  this.  If  disclosure  is  a  prob- 
lem that  needs  to  be  addressed  I  think 
the  Rules  Committee  ought  to  address 
it.  It  has  not  been  demonstrated  here 
on  the  floor  that  it  is  a  significant 
problem.  This  was  basically  a  one- 
aided,  one-shot  amendment.  And  now. 
In  the  final  minutes  remaining  of  our 
time,  the  Senator  from  Utah  is  trying 
to  broaden  it  out.  I  have  not  had  an  op- 
portunity to  see  this  perfecting  amend- 
ment. That  is  why  It  is  objected  to. 
And  if  there  is  a  problem,  then  the 
Rules  Committee  ought  to  address  it 
through  the  committee  process  with 
appropriate  opportunity  for  fUll  consid- 
eration. 

I  do  not  think  the  case  for  this 
amendment  has  been  nuule  here  today 
and  therefore  I  do  not  believe  the 
amendment  should  be  accepted. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President,  how 
much  time  does  the  Senator  tnm  Utah 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  4  minutes  and  4  seconds. 

Mr.  HATCH.  Mr.  President,  is  it  cor- 
rect that  I  need  unanimous  consent  to 
modify  my  own  amendment  at  the 
desk? 

The  PRESmiNO  OFFICEai.  The  Sen- 
ator is  correct. 


Mr.  HATCH.  Therefore.  I  cannot 
modify  my  own  amendment  to  meet 
the  complaints  of  the  Senator  from 
Massachusetts,  because  he  objects  to 
the  unanimous  consent:  is  that  cor- 
rect** 

The  PRESIDING  OFFICER.  An  objec- 
tion would  preclude  modification  under 
the  unanimous  consent  order. 

Mr.  HATCH.  Mr.  President,  it  seems 
a  little  odd  to  me.  when  the  Senator 
raises  the  issue  that  Right  to  Work  Or- 
ganization is  not  covered.  "Right  to 
Life"  is  not  covered,  and  all  other  non- 
profits are  not  covered  unless  I  have 
this  modification,  and  I  give  it  to  him; 
where  in  the  world  is  the  logic  behind 
objectivity  to  that? 

I  am  meeting  what  the  Senator  said 
he  wants  to  be  met.  I  am  requiring  cor- 
porations, regardless  of  how  much 
money  they  spend — if  it  is  SI — to  report 
It  to  every  shareholder,  fairly  requiring 
the  unions  to  report  to  their  union 
members  where  they  are  using  their 
moneys  with  regrard  to  political  mat- 
ters. 

It  is  fair.  It  Is  right.  It  is  a  right  to 
know.  I  am  meeting  every  question  the 
distinguished  Senator  from  Massachu- 
setts wants,  and  he  now  will  not  allow 
me  to  modify  my  amendment.  That  is 
fine  with  me.  But  I  want  everybody  in 
this  body  to  understand  there  is  abso- 
lutely no  reason  In  the  world  why 
union-dues  and  fee-paying  members, 
who  cannot  protect  themselves,  do  not, 
or  should  not,  have  a  right  to  know 
how  their  dues  are  being  spent  for  po- 
litical activities  with  which  they 
might  agree  or  disagree:  especially 
since  the  unions  have  to  keep  track  of 
those  matters  anyway. 

We  are  not  asking  for  any  onerous  or 
burdensome  duties.  We  are  Just  asking 
for  what  they  have  to  do  anyway.  Ex- 
cept nobody  knows  what  they  do  with 
the  moneys.  The  dues-paid  members  do 
not  know  what  is  happening  to  their 
dues. 

It  has  been  estimated  by  some  that 
every  2  years  upwards  of  SlOO  million  of 
union  dues  go  toward  political  activi- 
ties. That  may  be  high;  I  do  not  know. 
But  that  Is  what  some  advocate  and 
argue. 

Let  us  say  it  is  S25  million;  it  is  still 
a  lot  of  money.  And  dues-paying  mem- 
bers ought  to  have  some  idea.  I  am 
willing  to  meet  the  Senator's  criti- 
cisms. I  will  require  every  corporation 
to  report  to  every  shareholder;  I  will 
require  every  nonprofit  corporation  to 
report  to  every  one  of  their  donors. 
How  much  more  fair  can  it  be? 

That  means  the  National  Right-to- 
Llfe  Committee  will  have  to  report.  It 
means  the  NatlonaJ  Right-to-Work 
Foundation  will  have  to  report.  If  they 
are  using  money  for  political  purposes, 
they  will  have  to  tell  their  donors.  I 
am  willing  to  do  that.  But  it  also 
means  every  other  nonprofit  group  is 
going  to  have  to  do  it  too,  including 
those  that  are  circumventing  the  polit- 


ical process  on  the  other  side  of  this 
coin. 

All  I  have  to  say  is  that  it  seems 
highly  unusual  to  me  to  raise  these  ar- 
guments, as  though  they  are  wonderful 
arguments,  and  have  me  meet  the  ob- 
jections. 100  percent  meet  them,  and 
then  object  to  having  me  meet  them.  I 
think  what  it  says  is  that  the  distin- 
guished Senator  trom  Massachusetts 
and  those  whom  he  represents  are 
afraid  to  have  the  dues-paying,  honest 
workers  of  this  country  find  out  what 
unions  are  using  their  dues  moneys  for 
when  it  comes  to  political  activities. 

And  well  they  might.  Because  there 
is  not  a  Republican  running  today,  who 
is  moderate  to  conservative,  who  does 
not  confront  a  flood  of  money  coming 
into  his  or  her  opponent  that  is  never 
reported,  from  dues-paying  money,  by 
the  unions  in  their  States,  in  ways  that 
are,  I  think,  subverting  the  political 
process.  And  that  is  why  the  Senator  is 
objecting  to  getting  this  thing  evened 
up.  Even  though  I  am  meeting  his  ob- 
jections, he  is  objecting  to  my  modi- 
fication. 

I  call  on  all  my  fellow  Senators  to 
put  an  end  to  this.  It  Is  time  to  play 
this  game  fairly,  and  the  only  way  you 
can  is  to  vote  for  the  Hatch  amend- 
ment. I  hope  you  will.  If  you  do  not, 
you  are  going  to  have  to  live  with  the 
consequences. 

The  PRESIDING  OFFICER.  All  time 
controlled  by  the  Senator  has  expired. 
The  Senator  from  Massachusetts  con- 
trols 7  minutes. 

Mr.  KENNEDY.  Mr.  President,  that 
was  a  very  eloquent,  impassioned 
statement,  but  it  was  fundamentally 
wrong. 

Mr.  President,  at  the  present  time, 
PAC's  have  to  make  declarations  about 
their  contributions.  The  money  con- 
tributed by  PAC's  has  to  be  voluntarily 
collected  and  it  has  to  be  reported. 
That  is  the  law.  If  the  Senator  has  in- 
stances where  it  is  not  being  done,  he 
ought  to  report  it  to  the  Justice  De- 
partment, No.  1. 

Second,  you  currently  have  a  require- 
ment for  reporting  of  expenditures  over 
the  $2,000  threshold  if  a  union  is  spend- 
ing dues  money  for  internal  commu- 
nication, which  was  carefully  crafted 
out,  accepted,  and  has  been  in  effect. 

Now,  with  regard  to  the  final  two 
areas  of  expenditures,  which  are  reg- 
istration and  the  get-out-the-vote  cam- 
paign, if  the  Senator  has  complaints 
about  that,  let  us  hear  them.  But  this 
is  a  bad  amendment  on  its  face,  and 
now  he  wants  to  extend  it.  It  is  Just  a 
bad  idea.  Why  should  it  be  extended? 

These  kinds  of  requirements  will 
have  one  very  important  and  fun- 
damental result,  and  that  is  they  will 
dampen  political  activity.  We  hear 
statements  out  here  on  the  floor  about 
how  we  want  to  encourage  political  ac- 
tivity, and  we  are  attempting  to  en- 
courage political  activity. 


You  accept  this  particular  amend- 
ment, and  what  is  going  to  happen 
every  time,  either  in  a  corporation  or 
in  the  Sierra  Club,  or  in  any  other 
group?  Its  members  are  going  to  say: 
Should  we  involve  ourselves  and  en- 
gage in  a  discussion  about  the  pros  and 
cons  of  a  particular  issue,  if  we  are 
going  to  have  to  account  for  and  fill 
out  voluminous  reports  on  all  the  costs 
indfrectly  associated  with  conducting 
this  discussion?  This  fundamentally 
undermines  that  basic  process,  Mr. 
President.  It  Just  makes  no  sense. 

If  we  have  a  problem,  the  time  to 
deal  with  it  is  not  in  a  half  hour,  in  the 
final  hours  of  debate  on  this  bill.  It  is 
for  the  Rules  Committee  to  debate  this 
and  bring  a  recommendation  to  us. 
This  issue  has  not  been  identified  as  a 
problem  by  the  sponsors  of  this  legisla- 
tion at  any  time  during  the  course  of 
this  debate  up  until  now. 

I  do  not  believe  these  requirements 
were  a  good  idea  in  the  amendment  as 
introduced,  and  I  do  not  think  It  Is  a 
better  Idea  Just  because  you  now  pro- 
pose them  to  be  extended. 

Mr.  President,  I  withhold  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  2  minutes  and  21  seconds. 
All  time  controlled  by  the  Senator 
from  Utah  has  expired. 

Mr.  KENNEDY.  Mr.  President,  I  will 
be  glad  to  yield  back  the  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  Is  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  Utah. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  vote 
will  occur  sequentially,  as  included  in 
the  unanimous  consent  agreement,  be- 
ginning at  1:30. 

The  next  amendment  in  order  to  be 
offered  is  by  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]  with  20  minutes  to 
be  equally  divided.  Who  yields  time? 

If  neither  side  yields  time,  time  will 
be  deducted  equally  from  both  sides. 

Mr.  MCCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

AMENDMENT  NO.  M7 

Mr.  MCCONNELL.  Mr.  President,  the 
Senator  from  Mississippi  is  unavoid- 


ably detained.  I  want  to  explain  to  my 
colleagues  what  his  amendment  is 
about.  We  are  going  to  get  a  copy  of  it 
and  offer  It  on  his  behalf. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized,  with  time  charge- 
able to  the  Senator  from  Mississippi. 

Mr.  MCCONNELL.  Mr.  President,  yes- 
terday I  received  a  letter  from  the 
President  of  the  United  States  pointing 
out  there  are  three  things  that  can 
trigger  a  Presidential  veto:  No.  1. 
spending  limits;  No.  2,  public  finance; 
and  No.  3  would  be  if  the  House  and 
Senate  tried  to  write  a  different  set  of 
campaign  finance  rules  for  each  body. 

There  has  been  some  suggestion  on 
the  other  side,  in  the  other  body,  that 
the  Senate  would  simply  craft  a  set  of 
rules  for  Itself,  and  the  House  would 
craft  a  set  of  rules  for  itself.  And  there, 
I  guess,  would  be  no  conference  and  we 
would  send  it  on  down  to  the  President. 

The  President's  letter  to  me.  dated 
May  22.  says  in  pertinent  part  on  this 
issue:  "Further.  I  am  deeply  opposed  to 
campaign  reform  legislation  that  pro- 
poses different  rules  concerning  jwliti- 
cal  action  committees  for  the  Senate 
and  House.  We  must  not  further  Bal- 
kanlze  ethics  in  election  reform." 

That  is  the  President  of  the  United 
States  in  a  letter  to  me  Just  yesterday. 

I  might  say  further,  Mr.  President, 
when  I  first  suggested  the  abolition  of 
political  action  committees  3  years 
ago,  I  only  had  14  cosponsors,  all  of 
them  Republicans.  Today,  that  is  in 
the  underlying  bill.  As  we  had  our  de- 
bate on  last  year's  version  of  campaign 
finance  reform,  the  day  before  the  bill 
was  to  come  up,  the  majority  adopted 
the  position  of  the  Senator  from  Ken- 
tucky, presumably  In  order  to  avoid 
having  to  vote  on  the  elimination  of 
PAC's,  and  thereby  adopted  the  posi- 
tion originally  advocated  by  this  Sen- 
ator 3  years  ago. 

From  all  I  have  read,  Mr.  FVesident, 
this  great  reluctance,  particularly  by 
the  majority  in  the  other  body,  to 
eliminate  PAC's  and  some  suggestion 
that  quite  possibly  the  way  to  save 
PAC's  would  be  for  the  Senate  to  go  on 
and  get  rid  of  them  if  they  want  to,  but 
we  will  not  do  it  in  the  House. 

The  purpose  of  the  sense-of-the-Sen- 
ate  resolution  of  the  Senator  from  Mis- 
sissippi is  to  express  the  sense  of  the 
Senate  that  we  ought  to  craft  one  set 
of  rules,  one  set  of  laws  on  campaign  fi- 
nance reform  that  applies  to  both  the 
House  and  the  Senate  equally.  I  hope  it 
is  an  amendment  that  will  be  accepted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  me  from  the 
President  on  yesterday  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  White  House, 
Washington,  May  22. 1991. 

Hon.  MnCH  MCCONNELL. 

U.S.  ScTiate.  Washington,  DC. 

Dear  Mftch:  In  my  State  of  the  Union  ad- 
dress in  January.  I  expressed  my  strong  de- 
sire to  achieve  grenuine  c&mpal^  finance  re- 
form this  year.  We  must  curtail  special  In- 
terest Influence  in  elections,  promote  elec- 
toral competition,  and  increase  the  partici- 
pation of  Individual  citizens  and  the  political 
parties. 

Since  my  first  year  as  President,  I  have 
called  for  abolishing  political  action  com- 
mittees that  are  subsidized  by  corporations, 
unions,  or  trade  associations.  That  critical 
step,  combined  with  measures  to  reduce  un- 
fair advantages  of  Incumbency,  would  mark- 
edly improve  both  the  perception  and  the  re- 
ality of  our  electoral  process. 

I  hope  that  Congress  does  not  waste  this 
opportunity  for  reform  on  efforts  to  Insulate 
Incumbents  further,  by  limiting  overall 
speech  in  campaigns  to  challenge  them,  or 
on  new  schemes  to  provide  taxpayer  sub- 
sidies for  congressional  elections. 

The  legislative  initiative  which  you  and 
many  of  your  colleagues  recently  Introduced 
would  eliminate  political  action  committees 
and  accomplish  several  other  reforms  I  have 
proposed  in  the  past,  including  tighter  regu- 
lation of  "soft  money"  and  the  use  of  union 
dues  for  political  purposes.  In  addition,  your 
bill  promotes  electoral  competition  In  sev- 
eral respects  consistent  with  my  previous 
proposals. 

Spending  limits,  on  the  other  hand,  would 
disadvantage  challengers  and  thereby  en- 
trench Incumbents  further.  Ironically,  spend- 
ing limits  tend  to  favor  powerful  special  in- 
terests over  individuals,  because  these  Inter- 
ests would  retain  the  financial  and  organiza- 
tional resources  to  work  around  the  limits. 
Therefore.  I  intend  to  veto  any  campaign  fi- 
nance "reform"  legislation  which  features 
spending  limits  or  taxpayer  financing  of  con- 
gressional campaigns. 

Further.  I  am  deeply  opposed  to  campaign 
reform  legislation  that  proposes  different 
rules  concerning  political  action  committees 
for  the  Senate  and  House.  We  must  not  tur- 
ther  balkanlze  ethics  and  election  reform. 

As  you  know,  there  are  two  critical  ingre- 
dients to  campaign  reform:  curbing  the  divi- 
sive role  of  special  interests  and  enhancing 
the  quality  of  representation  through  real 
electoral  competition.  I  believe  both  of  these 
goals  can  be  achieved  and  are  essential  to  re- 
vitalizing our  electoral  process. 

I  look  forward  to  working  with  you  and 
your  colleagues  to  enact  meaningful  cam- 
paign finance  reform  consistent  with  these 
alms. 

Sincerely, 

George  Bush. 

Mr.  MCCONNELL.  Mr.  President.  I 
win  reserve  the  remainder  of  the  time 
of  Senator  Lott. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Neither  side  yields  time. 
Time  will  be  subtracted  equally  from 
both  sides. 

Mr.  MCCONNELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESroiNG  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  of  the  Senator  trom  Mis- 
sissippi be  set  aside  under  the  condi- 
tion that  the  time  that  has  already  run 
against  the  amendment  be  charged 
against  the  amendment  and  that  when 
we  return  to  consideration  of  the 
amendment  of  the  Senator  from  Mis- 
sissippi, only  the  time  remaining  would 
be  available. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  amendment  will  be  set 
aside.  The  time  remaining  will  be 
about  9  minutes.  We  will  recalculate 
shortly. 

The  next  amendment  under  the  pre- 
vious order  is  the  Boren  amendment 
with  10  minutes  to  be  equally  divided. 
The  Senator  from  Oklahoma. 

AMENDMENT  NO.  TK  TO  AMENDMENT  NO.  242 

(Purpose:  TechslcaJ  amendments  relating  to 
reporting  requirements) 

Mr.  BOREN.  Mr.  President.  I  seend 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  Boren] 
proposes  an  amendment  numbered  266  to 
amendment  No.  242. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  line  21  strike  "Commission" 
and  Insert  "Secretary  of  the  Senate". 

On  page  SO.  line  8  strike  "Commission"  and 
insert  "Secretary  of  the  Senate". 

On  page  50,  line  14  strike  "Commission" 
and  Insert  "Secretary  of  the  Senate". 

On  page  51.  line  1  strike  "Commission"  and 
Insert  "Secretary  of  the  Senate". 

On  page  54,  line  8  after  "title  V"  Insert 
"(whenever  a  24  hour  response  Is  required  of 
the  Commission)". 

At  the  end  of  title  IV,  insert: 

8m.  4«a  nCHNKAL  CORRCCTIONS  TO  ETHICS 
IN  GOVSmOfSNT  ACT  OT  ItTS 

The  Ethics  In  Government  Act  of  1978  (5 
U.S.C.  App.)  Is  amended— 

(1)  In  secUon  103(1)  by  striking  "7-day"  and 
inserting  "30-<lay ":  and 

(2)  in  secUon  106(bKl)  by— 

(A)  striking  "Each  agency"  and  inserting 
"Except  as  provided  In  the  second  sentence 
of  this  subsection,  each  agency":  and 

(B)  inserting  after  the  first  sentence  the 
following:  "With  respect  to  any  report  re- 
quired to  be  filed  by  May  15  of  any  year,  such 
report  shall  be  made  available  for  public  In- 
spection within  30  calendar  days  after  May  15 
of  such  year,  or  within  30  days  of  the  date  of 
filing  of  such  a  report  for  which  an  extension 
is  granted  pursuant  to  section  101(g)." 

Mr.  BOREN.  Mr.  President,  this  is 
simply  a  housekeeping,  technical 
amendment.  Most  of  the  reports  that 
are  filed  by  Senators,  by  candidates  for 
the  Senate  are  filed  with  the  Secretary 
of  the  Senate  and  then  with  the  Fed- 
eral Election  Commission. 


In  the  drafting  of  our  bill,  inadvert- 
ently we  provided  that  in  the  case  of 
Independent  expenditures  those  reports 
would  go  directly  to  the  Federal  Elec- 
tion Commission  instead  of  also  being 
logged  in  first  as  the  point  of  entry 
with  the  Secretary  of  the  Senate.  This 
would  simply  make  all  of  the  reporting 
uniform  and  parallel.  It  is  a  technical 
amendment  and  would  have  those  re- 
ports sent  at  the  point  of  entry  to  the 
Secretary  of  the  Senate,  to  his  office, 
as  well  as  to  the  Federal  Election  Com- 
mission, and  make  all  the  reporting 
parallel. 

I  would  be  happy  to  respond  to  any 
questions.  I  think  it  is  probably  accept- 
able on  the  other  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  fi-om  Ken- 
tucky [Mr.  MCCONNEU.] 

Mr.  McCONNELL.  Mr.  President,  we 
have  no  objection  to  the  Boren  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BOREN.  Mr.  President,  I  yield 
back  all  time  remaining  on  this  side. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ftom  Kentucky  yield  back  all 
time? 

Mr.  MCCONNELL.  I  yield  back  all 
time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  ft-om  Oklahoma. 

The  amendment  (No.  266)  was  agreed 
to. 

Mr.  BOREN.  I  move  to  reconsider  the 
vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  the  consideration  of  the  amend- 
ment sponsored  by  the  Senator  from 
Mississippi  [Mr.  LOTT]. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  while  we 
await  the  return  to  the  floor  of  the 
Senator  from  Kansas,  the  distinguished 
minority  leader,  we  enter  into  a 
quorum  call,  the  time  to  oe  charged 
against  neither  side. 

I  further  ask  unanimous  consent  that 
as  soon  as  the  Senator  from  Kansas  ar- 
rives back  on  the  floor,  the  distin- 
guished minority  leader  be  recognized 
to  offer  the  Dole  amendment  under  the 
conditions  of  the  order  entered  into 
last  night,  and  that  the  amendment  of 
the  Senator  fl-om  Mississippi  continue 
to  be  set  aside  in  order  that  we  might 
take  up  the  Dole  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
quorum  call  will  not  be  charged 
against  either  side.  The  Republican 
leader  will  be  recognized  to  offer  his 
amendment  as  soon  as  he  returns.  The 
Lott  amendment  will  continue  to  be 
put  aside  until  the  disposition  of  the 
Dole  amendment. 
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Mr.  BOREN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  Xt 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  application  of  provisions  relat- 
ing to  PACs  equally  to  candidates  for  the 
Senate  and  candidates  for  the  House  of 
Representatives. ) 

Mr.    McCONNELL.    Mr.   President,   I 
send  to  the  desk  the  Lott  amendment, 
which  was  not  ready  earlier  when  the 
time  began  to  run  on  the  amendment. 
The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  McCON- 
NELL], for  Mr.  Lorr,  proposes  an  amendment 
numbered  267. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  a  follows: 

On  page  101,  between  lines  4  and  5.  Insert 
the  following: 

SEC.  40S.  SENSE  OF  THE  SENATE  REGARDING  AP- 
PUCATION  OF  PROVISIONS  RELAT- 
ING TO  PACS  EQUALLY  TO  CAN- 
DIDATES FOR  THE  SENATE  AND 
CANDIDATES  FOR  THE  HOUSE  OF 
REPRESENTATIVES. 

It  Is  the  sense  of  the  Senate  that  all  provi- 
sions of  this  Act  and  amendments  made  by 
this  Act  that  relate  to  multlcandidate  politi- 
cal committees  and  separate  segregated 
funds  shall  apply  in  regard  to  candidates  for 
the  House  of  Representatives  In  the  same 
manner  and  to  the  same  extent  as  they  apply 
to  candidates  for  the  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  Senators  that  3  minutes 
21  seconds  remain  for  the  proponents 
and  almost  5  minutes  remain  for  the 
opponents. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Lott 
amendment  be  set  aside  pursuant  to 
the  previous  understanding  with  the 
Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Lott  amendment  will  be 
set  aside  in  accordance  with  the  pre- 
vious order. 

Mr.  MCCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Under  the  previous  order,  the  Sen- 
ator from  Kansas  is  recognized  for  the 
purposes  of  offering  an  amendment. 

AMENDMENT  NO.  268  TO  AMENDMENT  NO.  242 

(Purpose:    To   direct   the   Federal    Election 
Commission  to  study  the  feasibility  of  de- 
veloping systems  for  telephone  voting  by 
persons  with  disabilities) 
Mr.  DOLE.  Mr.  President,  the  first 
amendment  I  will  offer  I  do  not  think 
is  controversial.  It  provides  for  a  study 
to  see  whether  or  not  we  can  develop  a 
system  by  which  persons  with  disabil- 
ities may  be  permitted  to  vote  by  tele- 
phone. There  is  even  not  total  support 
in  the  disabled  community.  They  do 
not   want    to   be   separated   from   the 
main  stream.  This  is  only  a  study. 

I  send  that  amendment  to  the  desk 
and  ask  for  its  Immediate  consider- 
ation. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  268  to  amend 
242. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

TITLE  V— TELEPHONE  VOTING  BY 
PERSONS  WITH  DISABILITIES 

SEC.  501.  STUDY  OF  SYSTEMS  TO  PERMTT  PER- 
SONS wrrn  oisabiuties  to  vote 

BY  TELEPHONE. 

(a)  In  General.— The  Federal  Election 
Commission  shall  conduct  a  study  to  deter- 
mine the  feasibility  of  developing  a  system 
or  systems  by  which  persons  with  disabilities 
may  be  permitted  to  vote  by  telephone. 

(b)  Consultation.— The  Federal  Election 
Commission  shall  conduct  the  study  de- 
scribed In  subsection  (a)  in  consultation  with 
State  and  local  election  officials,  representa- 
tives of  the  telecommunications  Industry, 
representatives  of  persons  with  disabilities, 
and  other  concerned  members  of  the  public. 

(c)  Crtteria.- The  system  or  systems  de- 
veloped pursuant  to  subsection  (a)  shall— 

(1)  propose  a  description  of  the  kinds  of 
disabilities  that  impose  such  difficulty  in 
travel  to  polling  places  that  a  person  with  a 
disability  who  may  desire  to  vote  Is  discour- 
aged from  undertaking  such  travel; 

(2)  propose  procedures  to  identify  persons 
who  are  so  disabled;  and 

(3)  describe  procedures  and  equipment  that 
may  be  used  to  ensure  that— 

(A)  only  those  persons  who  are  entitled  to 
use  the  system  are  permitted  to  use  It; 

(B)  the  votes  of  persons  who  use  the  system 
are  recorded  accurately  and  remain  secret; 

(C)  the  system  minimizes  the  possibllty  of 
vote  fraud;  and 

(D)  the  system  minimizes  the  financial 
costs  that  State  and  local  governments 
would  incur  in  establishing  and  operating 
the  system. 

(d)  Requests  for  Proposals.- In  develop- 
ing a  system  described  in  subsection  (a),  the 
Federal  Election  Commission  may  request 
proposals  from  private  contractors  for  the 
design  of  procedures  and  equipment  to  be 
used  In  the  system. 


(e)  Pm-sicAL  Access.- Nothing  in  this  sec- 
tion is  intended  to  supersede  or  supplant  ef- 
forts by  State  and  local  governments  to 
make  polling  places  physically  accessible  to 
persons  wibt  disabilities. 

(f)  Deadline.— The  Federal  Election  Com- 
mission shall  submit  to  Congress  the  study 
required  by  this  section  not  later  than  1  year 
after  the  date  of  enactment  of  this  Act. 

Mr.  DOLE.  Mr.  President,  in  a  nut- 
shell, this  amendment  would  direct  the 
Federal  Election  Commission  to  con- 
duct a  feasibility  study  of  allowing  cer- 
tain persons  with  disabilities  to  vote 
by  telephone. 

Polling  places  have  become  much 
more  accessible  over  the  past  7  years  as 
a  direct  result  of  the  Voting 
Accessiblity  for  the  Handicapped  and 
Elderly  Act,  which  Congress  passed  in 
1984.  Nevertheless,  there  are  millions  of 
Americans  who  are  regristered  to  vote 
but  still  remain  unable  to  go  to  the 
polls  because  of  a  physical  disability. 
This  amendment  is  the  first  step  in 
bringing  these  citizens  back  into  the 
political  process. 

I  will  briefly  describe  the  amend- 
ment. 

With  currently  available  technology, 
individuals  can  now  access  certain  data 
bases  over  the  telephone  by  dialing  a 
personal  identification  number,  the 
now  familiar  PIN  number. 

The  so-called  voice  mail  systems  in 
many  Senate  offices  are  examples  of 
this  technology  at  work.  It  is  possible 
but  by  no  means  guaranteed  that  this 
technology  could  be  applied  to  make 
the  election  ballot  accessible  to  those 
who  are  unable  to  leave  their  homes. 

Simply  put  my  amendment  would  di- 
rect the  FEC  to  examine  this  possibil- 
ity. We  want  to  make  certain  there  is 
no  fraud,  and  that  it  cannot  be  abused. 
There  are  a  lot  of  things  that  need  to 
be  studied.  The  FEC  may  decide  it  is 
not  in  anyone's  interest. 

To  ensure  that  all  interested  persons 
are  consulted  during  the  preparation  of 
the  study,  the  amendment  directs  the 
FEC  to  consider  the  views  of  persons 
with  disabilities,  representatives  of  the 
telecommunications  industry,  and 
State  and  local  election  officials. 

The  amendment  also  directs  the  FEC 
to  consider  ways  to  ensure  that  votes 
transmitted  telephonically  are  kept  se- 
cret and  to  minimize  any  financial 
costs  that  may  be  imposed  on  State 
and  local  governments. 

vote  fraud 

Mr.  President,  obviously,  one  of  my 
biggest  concerns  about  telephonic  vot- 
ing is  the  potential  for  fraud. 

Because  of  this  concern,  my  amend- 
ment directs  the  FEC  to  study  ways  to 
mirJmize  the  possibility  of  vote  fraud. 

If  the  FEC  study  demonstrates  that  a 
telephonic  voting  system  would,  in 
fact,  lead  to  fl:a.ud,  then  I  will  be  the 
first  Senator  to  stand  up  and  say  that 
such  a  system  should  never  be  adopted 
in  any  jurisdiction,  anywhere. 


UOHTENINO  THE  "BURDENS"  OF  CmZENSHIP 

Mr.  President,  I  have  absolutely  no 
interest  in  making  telephonic  voting 
available  to  everyone. 

In  my  view,  our  participatory  democ- 
racy would  be  weakened  if  a  majority 
of  voting-age  citizens  were  not  required 
to  take  the  affirmative  step  of  appear- 
ing at  the  polls  and  voting  in  person. 

The  act  of  voting  may  be  an  individ- 
ual experience,  but  going  to  the  polls 
is — and  should  be — a  community  expe- 
rience shared  by  all  eligible  voters. 

Nevertheless,  there  are  those  in  our 
society  who  are  simply  unable  as  a  re- 
sult of  a  physical  disability  to  get  out 
of  the  home  or  hospital  and  make  the 
trek  to  the  polling  booth. 

We  should  not  preclude  these  persons 
from  participating  on  election  day  if 
the  technological  means  exist  to  allow 
participation  without  significant  ex- 
pense or  the  likelihood  of  fraud. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  amend- 
ment be  inserted  in  the  Record  imme- 
diately after  my  remarks. 

Mr.  President,  I  also  ask  unanimous 
consent  that  a  letter  from  Brent 
Regan,  vice  president  of  Southwestern 
Bell  Corp.,  be  inserted  in  the  Record  as 
well. 

I  understand  the  managers  are  pre- 
pared to  accept  the  amendment.  I  am 
prepared  to  yield  back  my  time. 

Mr.  BOREN.  Mr.  President.  I  yield 
myself  as  much  time  as  I  might  re- 
quire. 

Mr.  President.  I  want  to  commend 
the  distinguished  minority  leader  for 
this  amendment.  It  is  of  great  value  to 
us.  I  think  this  study  is  certainly  mer- 
ited. I  will  enthusiastically  support  the 
amendment  of  the  distinguished  minor- 
ity leader.  I  know  of  no  objections  to  It 
on  this  side.  Certainly.  I  would  be  pre- 
pared to  accept  the  amendment  as 
manager  of  the  bill  on  this  side. 

Mr.  President.  I  yield  back  the  re- 
maining time  on  this  side. 

Mr.  DOLE.  I  yield  back  any  time. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Is  there  further  debate  on 
the  amendment?  If  not,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Kansas. 

The  amendment  (No.  268)  was  agreed 
to. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2*9 

(Purjxwe:  To  provide  for  public  disclosure  of 
congressional  intervention  in  enforcement 
actions) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  rejwrt. 

The  bill  clerk  read  as  follows: 
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The  Senator  from  Kansas  [Mr.  Dole)  pro- 
poses an  amendment  numbered  269. 

Mr.  DOLE.  Mr.  President,  I  ask  iinan- 
Imous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place: 

TITLE  V— ETHICS  IN  GOVERNMENT 

SEC.  Ml.  PUBUC  DISCLOSVKE  OF  CONGRES- 
SIONAL INTERVENTION  IN  EN- 
FORCEMENT ACTIONS. 

(a)  Unwritten  Contacts.— 

(1)  In  general.— EUicb  department  and 
agency  of  the  executive  branch  of  the  United 
States  shall  compile  a  monthly  list  of  all  un- 
written communications  from  any  Member, 
employee,  or  agent  of  the  Congress  received 
by  the  department  or  agency  with  respect 
to— 

(A)  potential  or  ongoing  enforcement  mat- 
ters before  the  department  or  agency;  and 

(B)  any  proceedings  in  the  department  or 
agency  relating  to  the  award  of  contracts. 

(2)  Details  of  list.— The  list  required  by 
this  subsection  shall  include — 

(A)  the  source  of  the  contact; 

(B)  the  stated  purpose  of  the  contact; 

(C)  any  information  or  actions  requested; 
and 

(D)  any  other  pertinent  information. 

(3)  Filing  lists.— Not  later  than  the  15th 
of  each  month,  each  department  or  agency  of 
the  United  States  Government  shall  submit 
the  list  required  by  this  subsection  for  the 
preceding  month  to  the  committees  of  the 
House  of  Representatives  and  the  Senate 
with  jurisdiction  over  the  department  or 
agency.  Each  committee  receiving  lists  pur- 
suant to  this  subsection  shall  submit  the 
lists  to  the  Congressional  Record  on  January 
1st  and  July  1st  of  each  year  for  publication 
on  the  next  day  the  record  is  printed. 

(b)  Written  Contacts.— Each  department 
and  agency  of  the  executive  branch  of  the 
United  States  shall— 

(1)  create  a  public  file  containing  all  writ- 
ten communications  from  any  Member,  em- 
ployee, or  agent  of  the  Congress  received  by 
the  department  or  agency  and  any  written 
responses  by  the  department  or  agency  to 
the   written   communications   with   respect 


(A»  potential  or  ongoing  enforcement  mat- 
ters before  the  department  or  agency;  and 

(B)  any  proceedings  in  the  department  or 
agency  relating  to  the  award  of  contracts;  or 

(2)  include  the  information  described  in 
paragraph  (1)  in  an  appropriate  existing  pub- 
lic file. 

Mr.  DOLE.  I  may  withdraw  this 
amendment  because  I  have  had  a  dis- 
cussion with  Senator  Ford.  I  know  he 
is  tied  up  in  a  committee.  I  think  what 
I  will  do  is  discuss  the  amendment 
briefly,  and  if  he  has  not  arrived  I 
think  I  will  withdraw  the  amendment. 
But  at  least  I  want  to  make  some 
record  of  it. 

Mr.  President,  this  that  so-called 
front-page  test.  We  have  all  read  a  lot. 
heard  a  lot,  a  lot  said,  some  properly, 
some  may  be  accurate  about  the  con- 
gressional contacts,  how  we  contact 
people  on  behalf  of  our  constituents, 
whether  we  go  over  the  line.  I  have  said 
If  we  do  not  feel  comfortable  reading  it 
on  Che  front  page,  maybe  we  should  not 


do  it.  What  this  amendment  would  do 
is  try  to  address  that  problem. 

In  its  recent  report  on  so-called 
Keating  five  the  Senate  Ethics  Com- 
mittee emphasized  the  need  to  estab- 
lish clear-cut  rules  on  congressional 
contacts  with  Federal  agencies. 

As  a  followup  to  the  Ethics  Commit- 
tee's recommendation,  the  distin- 
guished majority  leader  and  I  have  ap- 
pointed a  bipartisan  task  force  on  con- 
stituent service,  a  task  force  which  Is 
chaired  by  Senators  Ford  and  Ste- 
vens, which  will  offer  some  suggested 
giiidelines  later  this  year.  In  the  mean- 
time I  thought  it  was  important  to 
offer  this  amendment  which  addresses 
the  congressional  contact  issue  by  pro- 
posing something  called  the  front-page 
test. 

This  test  which  is  part  of  the  Repub- 
lican campaign  finance  reform  package 
emphasizes  the  disclosure  of  congres- 
sional contacts,  not  their  outright  pro- 
hibition. 

In  a  nutshell  the  front-page  test 
would  require  Federal  agencies  to  keep 
a  monthly  list  of  all  unwritten  con- 
gressional contacts  concerning,  one, 
potential  or  ongoing  enforcement  mat- 
ters; and.  two.  proceedings  related  to 
the  award  of  agency  contracts. 

These  lists  would  specify  the  source 
of  the  contact,  the  stated  purpose  of 
the  contact,  and  any  information  or  ac- 
tions requested. 

The  list  would  then  be  forwarded  to 
the  appropriate  congressional  commit- 
tee for  publication  in  the  Congres- 
sional Record  on  a  semiannual  basis. 

The  front-page  test  would  also  re- 
quire Federal  agencies  to  incorporate 
into  the  appropriate  public  file  all  let- 
ters and  other  written  congressional 
communications  on  enforcement  mat- 
ters and  agency  contacts.  There  is  a 
disclosure  requirement,  not  an  out- 
right ban. 

We  have  to  contact  agencies  on  be- 
half of  constituents.  Otherwise  there 
will  not  be  much  use  of  having  us  in 
the  Congress  of  the  United  States.  The 
fine  line  is  when  we  may  step  over  the 
line,  when  we  may  go  too  far. 

Certainly,  we  want  to  continue  to  go 
to  bat  for  our  consitutents.  That  is  our 
job.  That  is  what  the  public  expects. 
We  have  a  right  to  petition  Congress.  It 
is  in  the  Constitution. 

So  there  are  a  lot  of  things  I  think 
we  do  very  properly.  But  to  allay  the 
fears  of  some  who  think  we  may  be 
going  over  the  line  I  propose  this  so- 
called  front-page  test. 

Again,  Mr.  President,  this  Is  a  disclo- 
sure requirement,  not  an  outright  ban. 

Mr.  President,  as  I  have  said  before. 
Members  of  Congress  should  continue 
to  go  bat  on  behalf  of  their  constitu- 
ents. 

That  is  our  job,  and  frankly,  that  is 
what  the  public  expects. 

But  if  we  are  not  willing  to  read 
about  an  intervention  on  the  front 
page  of  the  newspapers,  then  we  ought 
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to    think    twice    about    making    that 
phone  call  or  writing  that  letter. 

Mr.  President,  some  of  my  colleagues 
may  be  wondering  why  I  am  offering 
this  amendment. 

Well,  the  reason  is  simple. 

Constituent  service  Is — under  any 
standard — a  campaign  finance  issue. 

The  American  people  want  to  know 
whether  the  Keating-style  quid  pro  quo 
Is  the  rule  of  the  campaign  finance 
game,  or  the  exception. 

And  they  want  to  know  whether  big- 
money  campalgm  contributors  get  spe- 
cial treatment  when  It  comes  to  con- 
gressional help  with  a  pesky  Federal 
regulator. 

No  campaign  finance  proposal  can  le- 
gitimately bear  the  name  "reform"  If 
it  does  not  offer  a  solution  to  the  per- 
ceived abuses  that  masquerade  under 
the  heading  "constituent  service." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  to  Senators  Heflin 
and  RUDMAN  describing  the  front  page 
test  be  printed  in  the  Record. 

Mr.  President,  I  also  ask  unanimous 
consent  that  editorials  from  the  New 
York  Times,  the  Associated  Press,  and 
Roll  Call — all  endorsing  the  front  page 
test — be  printed  in  the  Record  as  well. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Office  of  the  Republican  Leader. 

Washington.  DC.  March  4,  1991. 
Hon.  Howell  Heflin, 

Chairman,   Select   Committee   on   Ethics.    U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  I  have  had  the  oppor- 
tunity to  review  the  "Statement  of  the  Se- 
lect Committee  on  Ethics  Following  Hear- 
ings Involving  Senators  Cranston.  DeCon- 
cini,  Glenn,  McCain,  and  Riegle." 

I  am  pleased  that  the  Statement  recog- 
nizes the  neod  to  establish  clear-cut  rules  on 
Congressional  interventions  with  federal 
agencies. 

As  you  may  know.  I  attempted  to  address 
this  issue  in  S.  6.  a  comprehensive  campaign 
finance  reform  bill  introduced  on  January  14. 
S.  6  contains  a  Title  called  "Ethics-ln-Gov- 
emment."  which  would  require  the  public 
disclosure  of  unwritten  and  written  Congres- 
sional contacts  with  federal  agencies.  If  you 
can  bear  with  me.  I  would  like  to  briefly  de- 
scribe the  two  sections  of  this  Title. 

Unwritten  Contacts.  The  first  section  re- 
quires all  federal  agencies  (independent 
agencies  and  executive  branch  departments) 
to  disclose  unwritten  (i.e.  telephonic,  per- 
sonal, etc.)  Congressional  contacts  with  the 
agency  concerning  (a)  potential  or  ongoing 
enforcement  matters,  and  (b)  proceedings  re- 
lated to  the  award  of  agency  contracts.  The 
section  also  requires  each  agency  to  compile 
a  monthly  list  specifying  (a)  the  source  of 
the  contact,  (b)  the  stated  purpose  of  the 
contact,  (c)  any  information  requested  or  ac- 
tions suggested  to  the  agency,  and  (d)  any 
other  pertinent  information.  The  agencies 
are  required  to  submit  these  lists  to  the  Con- 
gressional committees  of  Jurisdiction.  The 
Congressional  committees  are  then  required 
to  submit  these  lists  for  publication  in  the 
Congressional  Record  on  a  monthly  basis. 

In  a  nutshell,  this  section  extends  to  all 
federal  agencies  the  Banking  Committee  pol- 
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icy  requiring  the  public  disclosure  of  Con- 
gressional contacts  with  the  FDIC. 

Written  Contacts.  The  second  section  re- 
quires all  federal  agencies  (independent 
agencies  and  executive  branch  departments) 
to  incori)orate  all  written  Congressional 
communications  Into  the  appropriate  F^iblic 
File  of  (a)  any  potential  or  ongoing  enforce- 
ment action  or  (b)  any  proceeding  related  to 
the  award  of  an  agency  contract.  Agency  re- 
sponses to  the  Congressional  communica- 
tions must  also  be  incorporated  Into  the 
Public  File. 

This  second  section  basically  reflects  the 
policy  of  the  Federal  Energy  Regulatory 
Commission. 

As  you  can  see,  both  sections  emphasize 
the  public  disclosure  of  Congressional  con- 
tacts, and  not  their  outright  prohibition. 

Office  Policy.  Shortly  after  the  Introduc- 
tion of  S.  6,  I  also  instituted  an  office  policy 
requiring  my  own  staff  to  keep  personal  logs 
of  contacts  with  federal  agencies.  Although 
this  policy  imposes  a  small  paperwork  bur- 
den on  us  all,  I  believe  that  the  burden  is  far 
outweighed  by  the  need  to  keep  an  accurate 
accounting  of  such  contacts.  I  am  enclosing 
the  office  policy  for  your  review. 

I  am  simply  passing  along  the  "Ethics-in- 
Govemment"  title  of  S.  6  and  the  office  pol- 
icy as  a  response  to  the  Committee's  call  for 
a  biptartisan  effort  to  establish  rules  on  con- 
stituent service.  The  Committee  Is  right-on- 
target  when  it  states  that  ".  .  .  the  adoption 
of  specific  standards  governing  contact  or 
intervention  by  Senators  with  executive  or 
Independent  regulatory  agencies  will  mini- 
mize the  potential  for  appearances  of  Impro- 
priety. .  .  .[T]he  success  of  any  democratic 
government,  designed  to  execute  the  will  of 
a  free  people,  is  ultimately  dependent  on  the 
public's  confidence  In  the  integrity  of  the 
governmental  process  and  those  who  gov- 
ern." 

In  the  days  ahead.  It  is  my  hope  that  Mem- 
bers of  Congress  would  continue  to  go  to  bat 
on  behalf  of  their  constituents.  But  if  we're 
not  willing  to  read  about  an  Intervention  on 
the  front  page  of  the  newspapers,  then — per- 
haps— we  ought  to  think  twice  about  making 
that  phone  call  or  writing  that  letter. 

Thank  you  for  your  consideration  of  both 
of  these  proposals.  If  you  have  any  questions 
or  comments,  please  feel  free  to  contact  me 
or  Dennis  Shea  of  my  staff  at  4-3135. 
Sincerely, 

Bob  Dole. 

TITLE  n— ETHICS  IN  CJOVERNMENT 

SEC.  Ml.  PUBUC  DISCLOSURE  OF  CONGRES- 
SIONAL INTERVENTION  IN  EN- 
FORCEMENT Acn<ms. 

(a)  Unwrtften  Contacts.- 

(1)  In  general.- Elach  department  and 
agency  of  the  executive  branch  of  the  United 
States  shall  compile  a  monthly  list  of  all  un- 
written communications  from  any  Member, 
employee,  or  agent  of  the  Congress  received 
by  the  department  or  agency  vrtth  respect 
to— 

(A)  potential  or  ongoing  enforcement  mat- 
ters before  the  department  or  agency;  and 

(B)  any  proceedings  in  the  department  or 
agency  relating  to  the  award  of  contracts. 

(2)  Details  of  ust.- The  list  required  by 
this  subsection  shall  include — 

(A)  the  source  of  the  contact; 

(B)  the  stated  purpose  of  the  contact; 

(C)  any  Information  or  actions  requested; 
and 

(D)  any  other  pertinent  information. 

(3)  FiLiMO  USTS.— Not  later  than  the  15th 
of  each  month,  each  department  or  agency  of 
the  United  States  Government  shall  submit 


the  list  required  by  this  subsection  for  the 
preceding  month  to  the  committees  of  the 
House  of  Representatives  and  the  Senate 
with  jurisdiction  over  the  department  or 
agency.  Each  committee  receiving  lists  pur- 
suant to  this  subsection  shall  submit  the 
lists  to  the  Congressional  Record  on  January 
1st  and  July  1st  of  each  year  for  publication 
on  the  next  day  the  record  is  printed. 

(b)  Wrttten  Contacts.- Each  department 
and  agency  of  the  executive  branch  of  the 
United  States  shall— 

(1)  create  a  public  (lie  containing  all  writ- 
ten communications  from  any  Member,  em- 
ployee, or  agent  of  the  Congress  received  by 
the  department  or  agency  and  any  written 
responses  by  the  department  or  agency  to 
the  written  communications  with  respect 
to— 

(A)  potential  or  ongoing  enforcement  mat- 
ters before  the  department  or  agency;  and 

(B)  any  proceedings  in  the  department  or 
agency  relating  to  the  award  of  contracts;  or 

(2)  include  the  information  described  in 
paragraph  (1)  in  an  appropriate  existing  pub- 
lic file. 

January  17. 1991. 
Memorandum 
To:  All  Staff  of  the  Republican  Leader. 
From:  Sheila  Burke,  Jim  Wholey. 
Subject:  Office  Policy— Contacts  with  Fed- 
eral Regulators. 
All  staff  of  the  Republican  Leader  will  fol- 
low  the   procedures   outlined   below.   These 
procedures  are  effective  Immediately. 

The  purpose  of  this  policy  Is  to  1)  ensure 
an  accurate  accounting  of  staff  contacts 
with  federal  agencies,  and  2)  prevent  any 
staff  contacts  that  may  create  an  appearance 
of  impropriety. 

PURPOSE 

1.  Personal  Log— Unwritten  Contacts.  All 
staff  of  the  Republican  Leader  will  maintain 
a  personal  log  of  all  "unumtten  contacts" 
with  any  federal  agency  concerning  1)  poten- 
tial or  ongoing  enforcement  matters  (civil 
and  criminal),  and  2)  proceedings  related  to 
the  award  of  agency  contracts.  "Unwritten 
contacts"  Include,  but  are  not  limited  to, 
telephonic  communications  and  personal 
meetings. 

Personal  logs  must  contain  1)  the  name  of 
the  federal  agency,  2)  the  name  of  the  person 
or  persons  contacted  at  the  federal  agency,  3) 
the  date  of  the  contact,  4)  the  purpose  of  the 
contact,  and  5)  any  information  requested  or 
actions  suggested  to  the  federal  agency.  At- 
tached is  a  copy  of  a  sample  log  sheet. 

The  policy  is  not  intended  to  restrict  or 
prohibit  legitimate  contacts  with  federal 
agencies  on  legislative  matters  and  other  of- 
ficial business.  It  is  limited  strictly  to  con- 
tacts involving  1)  potential  or  ongoing  en- 
forcement matters  (civil  and  criminal),  and 
2)  proceedings  related  to  the  award  of  an 
agency  contract.  If  you  are  uncertain  wheth- 
er an  unwritten  contact  involves  1)  a  poten- 
tial or  ongoing  enforcement  matter  (civil 
and  criminal),  or  2)  a  proceeding  related  to 
the  award  of  an  agency  contract,  record  the 
contact  In  your  personal  log  anyway.  Err  on 
the  side  of  disclosure. 

Bi-weekly  Records.  On  the  1st  and  15th  of 
every  month,  staff  In  the  Republican  Lead- 
er's Office  must  forward  copies  of  the  per- 
sonal log  to  Sheila  Burke.  Chief  of  Staff. 
Staff  in  the  Senator's  Hart  Office  must  for- 
ward copies  of  the  personal  log  to  Jim 
Wholey.  Administrative  Assistant.  Copies  of 
the  personal  log  must  be  forwarded,  even  if 
no  contacts  are  recorded  for  the  bi-ioeekly  pe- 
riod. 


Prohibition.  Unless  personally  authorized  by 
the  Republican  Leader,  no  staff  member  will 
contact  a  federal  agency  and  request  that  a 
"specific  action"  be  taken  by  the  federal 
agency  with  respect  to  1)  a  potential  or  on- 
going enforcement  matter  (civil  and  crimi- 
nal), or  2)  a  proceeding  related  to  the  award 
of  an  agency  contract.  "Specific  actions"  In- 
clude, but  are  not  limited  to.  requests  for  a) 
reductions  in  fines  or  penalties,  b)  special 
considention  for  a  party  to  an  enforcement 
action,  and  c)  special  consideration  for  a  bid- 
der for  an  agency  contract. 

2.  Written  Contracts.  Staff  in  the  Repub- 
lican Leader's  Office  should  continue  to  for- 
ward copies  of  signed  letters  to  Joyce 
McCluney,  Office  Manager.  Copies  should  be 
forwarded  to  Joyce  on  the  date  that  the  let- 
ter is  mailed.  Staff  in  the  Senator's  Hart  Of- 
fice should  provide  to  Jim  Wholey  copies  of 
all  signed  letters  to  federal  agencies.  Copies 
of  these  letters  must  also  be  forwarded  to 
Joyce,  who  will  maintain  them  in  a  central 
office  file. 

For  purposes  of  this  policy,  federal  agen- 
cies include  all  independent  agencies  and  ex- 
ecutive branch  departments. 

Personal  Log — Unwrttten  Contracts  wtth 
Federal  agencies 
Staff  Person: 
Bi-weekly  period  of: 
Federal  Agency: 
Name  of  Person(s)  Contacted: 
Date  of  Contact: 

Information  Requested/Actions  Suggested: 
Other  Pertinent  Information: 

Federal  Agency: 

Name  of  Person(8)  Contacted: 

Date  of  Contact: 

Information  Requested/Actions  Suggested: 

Other  Pertinent  Information: 

Federal  Agency: 

Name  of  Person(s)  Contacted: 

Date  of  Contact: 

Information  Requested/Actions  Suggested: 

Other  Pertinent  Information: 

[From  Roll  Call,  Jan.  21,  1991] 
Inoculation  against  Keating  Five  Disease 

He  won't  say  that  he  introduced  it  in  re- 
sponse to  the  Keating  Five  investigation,  but 
there's  little  doubt  that  Minority  Leader 
Bob  Dole's  new  ethics  legislation  would  help 
prevent  the  abuses  that  the  probe  has 
spotlighted.  As  part  of  what  is  grandly  called 
The  Comprehensive  Camptaign  Finance  Re- 
form and  Ethics  Act  (S.  6),  the  Kansas  Sen- 
ator has  proposed  requiring  Members  of  Con- 
gress and  their  staffers  to  disclose  all  con- 
tacts they  have  with  "federal  agencies  con- 
cerning enforcement  matters."  Dole  ex- 
plained his  Intention  very  well  on  the  fioor 
last  week:  "If  a  Member  or  his  staff  Inter- 
venes with  a  federal  regulator,  this  interven- 
tion should  be  publicly  disclosed.  And  if  the 
intervention  Is  publicly  disclosed,  it  should 
be  publicly  defended.  Don't  get  me  wrong. 
Members  of  Congress  should  go  to  bat  on  be- 
half of  their  constituents.  That's  their  job. 
But  If  we  do  intervene  with  a  federal  regu- 
lator on  behalf  of  a  constituent,  we  should  be 
comfortable  reading  about  the  intervention 
on  the  front  page  of  newspapers." 

While  Dole's  legislation  will  undoubtedly 
mean  burdensome  paperwork,  we  believe  it  Is 
an  excellent  solution  to  the  problem  with 
which  the  Ethics  Committee  is  now  wres- 
tling— how  to  define  improper  Intervention 
with  regulators.  Instead  of  trying  to  define 
it,  we  should  publicize  It,  and  let  the  voters 
make  the  decision  about  propriety.  In  addi- 
tion, disclosure  Is  great  preventive  medicine: 


12318 


CONGRESSIONAL  RECORD— SENATE 


May  23,  1991 


If  Members  know  they  have  to  make  a  record 
of  their  Interventions,  they  will  be  reluctant 
to  Intervene  In  questionable  circumstances 
In  the  first  place.  Our  only  quibble  with 
Dole's  Idea  is  that  it  is  contained  in  a  com- 
prehensive campaigm  reform  bill.  We  are 
skeptical  that  such  a  bill  will  pass,  and  it 
would  be  a  shame  if  the  disclousre  measure 
met  the  same  fate  as  the  honoraria  ban  that 
was  killed  last  year  by  being  attached  to  a 
broader  reform  bill  that  everyone  knew 
would  fail. 

[From  the  New  York  Times.  Feb.  3,  1991] 

Topics  of  the  Times:  Sunught  in  the 

CAprroL 

Would  the  five  Senators  now  under  scru- 
tiny in  the  Keating'  Five  case  have  inter- 
vened so  aggressively  on  behalf  of  a  big  cam- 
paign contributor  if  they  had  known  their 
tactics  would  have  to  withstand  public  scru- 
tiny? The  question  answers  itself,  confirming 
the  widsom  of  a  simple  ethics  rule  proposed 
by  Senator  Bob  Dole,  the  Republican  leader. 

Mr.  Dole's  rule,  introduced  as  part  of  a 
campaign  finance  reform  package,  would  re- 
quire members  of  Congress  and  their  staffs 
to  disclose  all  contacts  with  Federal  agen- 
cies concerning  enforcement  matters. 

"Members  of  Congress  should  go  to  bat  on 
behalf  of  their  constituents."  explains  Sen- 
ator Dole.  "That's  their  Job.  But  if  we  do  in- 
tervene with  a  Federal  regulator  on  behalf  of 
a  constituent,  we  should  be  comfortable 
reading  about  the  intervention  on  the  ftont 
page  of  the  newspapers." 

Enacting  such  a  rule  now  wouldn't  relieve 
the  Senate  Ethics  Committee  from  judging 
the  Keating  Five  or  defining  the  limits  of 
proper  constituent  service.  Nor  would  it  less- 
en the  duty  of  Congress  to  end  the  corrupt- 
ing reliance  on  special-interest  campaign 
money. 

But  Mr.  Dole's  sunlight  would  help  deter 
future  abuses  while  providing  a  revealing 
glimpse  of  how  elected  representatives  view 
their  jobs,  and  themselves. 

[From  the  Associated  Press.  Jan.  27.  1991] 

Maybe  the  •Front-Paoe  Test"  Can  avoid 

Future  Keating  Five  Cases 

(By  Walter  R.  Mears) 

To  avoid  sequels  to  the  Keating  Five  case. 
Sen.  Robert  J.  Dole  proposes  the  front-page 
test:  Don't  do  it  if  you  wouldn't  want  to  read 
about  it  in  the  newspapers. 

Dole,  the  Senate  Republican  leader,  thinks 
that  ought  to  be  a  guideline  for  senators  in- 
tervening with  federal  regulators  in  behalf  of 
their  constituents.  So  he  has  introduced  leg- 
islation to  require  public  disclosure  of  con- 
gressional contacts  with  federal  agencies  on 
regulatory  matters  or  on  government  con- 
tracts. 

In  a  system  in  which  political  campaigns 
demand  huge  sums  of  money  and  constitu- 
ents demand  services— which  sometimes 
means  intervention  with  government  agen- 
cies—conflicts seem  Just  about  Inevitable. 

Campaign  money,  and  intervention  for  a 
man  who  provided  a  lot  of  it.  are  the  ingredi- 
ents of  the  Keating  Five  case  now  before  the 
ethics  committee.  After  two  months  of  hear- 
ings, the  panel  is  to  begin  deliberating  later 
this  week  on  the  conduct  of  five  colleagues, 
deciding  If  their  help  to  a  savings  and  loan 
boss  fighting  federal  regulators  went  beyond 
ethical  bounds. 

The  five  are:  Republican  John  McCain  of 
Arizona  and  Democrats  Alan  Cranston  of 
California.  Donald  W.  Rlegle.  Jr.  of  Michi- 
gan. Dennis  DeConcinl  of  Arizona  and  John 
Glenn  of  Ohio. 


Their  defense  argued  that  if  they  are 
guilty  of  misconduct,  so  are  most  other  sen- 
ators, because  everybody  needs  campaign 
contributions  and  everybody  Intervenes  for 
constituents. 

"A  couple  of  senators,  to  avoid  personal 
accountability,  have  raised  the  'everybody 
does  if  defense."  Robert  S.  Bennett,  the  spe- 
cial counsel,  said.  ".  .  .  Everybody  doesn't  do 
what  was  done  here." 

He  argued  that  the  link  between  Keating 
donations  and  efforts  on  his  behalf  by  three 
of  the  senators  went  beyond  the  bounds  of 
any  routine  constituent  service. 

"If  everybody  does  what  was  done  here, 
then  that  means  this  place  doesn't  have  an 
Infection  that  can  be  cured— it  means  that 
you're  terminal,"  Bennett  said. 

Still,  many  if  not  most  of  the  individuals 
and  interests  who  seek  Intervention  with 
regulators  and  other  federal  officials  are 
campaign  contributors.  They're  not  as  bla- 
tant about  the  connection  as  was  Charles  J. 
Keating  Jr.,  who  once  said  publicly  that  he 
certainly  hoped  he'd  gained  influence  with 
the  SI .3  million  he  and  his  associates  donated 
to  the  campaigns  and  causes  of  five  senators. 

The  connection  is  the  issue.  The  senators 
say  they  acted  to  help  Keating  because  he 
was  a  consitituent  or  had  business  interests 
important  to  their  constituents,  and  claimed 
he  was  being  treated  unfairly  by  overly  zeal- 
ous federal  regulators. 

Bennett  says  Interceding  wasn't  nec- 
essarily wrong,  but  the  apparent  tie  to  con- 
tributions made  it  so. 

A  Senate  re-election  campaign  costs  an  av- 
erage of  about  S4  million,  or  $13,000  for  every 
week  of  a  six-year  term.  At  those  prices, 
campaign  fund  raisers  aren't  likely  to  be 
turning  away  donors  because  they  have  axes 
to  be  ground  with  the  federal  bureaucracy. 

Constituent  service  is  part  of  the  job  of  a 
senator  or  representative,  and  that  means 
going  to  bat  for  people  who  think  a  govern- 
ment agency  Is  doing  them  wrong. 

"More  and  more  constituents  are  request- 
ing the  assistance  of  their  congressmen  at 
the  same  time  that  those  congressmen  must 
ask  more  and  more  of  the  same  constituents 
for  campaign  contributions,"  Bennett  said  at 
the  start  of  the  Keating  Five  hearings. 
"...  How  can  our  system  of  government 
maintain  the  appearance  and  the  reality  of 
Integrity  as  these  trends  continue?" 

Even  so,  Bennett  said  senators  "can  and 
must  have  the  power  to  pressure  regu- 
lators. .  .  ." 

The  premise  is  that  they'll  do  so  in  order 
to  keep  regulatory  agencies  acting  properly, 
not  punitively  or  overzealously.  That's  a 
very  fine  line;  a  businessman  under  regu- 
latory pressure  almost  always  deems  it  ex- 
cessive. 

"We  don't  Just  pick  up  everything  that 
comes  in  and  say  it's  a  constituent  so  I've 
got  to  go  and  lean  on  a  regulator  someplace 
.  .  ."  said  Glenn.  "We  say  there  has  to  be 
some  justlflcacion  .  .  ." 

Glenn  is  one  of  two  senators  Bennett  says 
should  be  exonerated  and  dropped  from  the 
Keating  Five  case.  The  other  is  McCain. 

Glenn  said  the  ethics  investigation  should 
not  make  senators  so  leery  that  they  fail  to 
intercede  when  constituents  are  being  treat- 
ed unfairly  by  the  government. 

"Members  of  Congress  should  go  to  bat  on 
behalf  of  their  constituents,  that's  their 
job."  Dole  said  in  proposing  his  ethics  bill. 
"But  If  we  do  Intervene  with  a  federal  regru- 
lator  on  behalf  of  a  constituent,  we  should  be 
comfortable  reading  about  the  Intervention 
on  the  fixjnt  page  of  the  newspapers." 

Editor's  Note— Walter  R.  Mears,  vice  presi- 
dent and  columnist  for  The  Associated  Press, 


has  reported  on  Washington  and   national 
politics  for  more  than  25  years. 

Mr.  DOLE.  Mr.  President,  the  fl-ont- 
pa^e  test  may  not  be  the  perfect  solu- 
tion, but  it  is  a  solution  that  is  simple 
enough,  and  comprehensive  enough,  to 
gruarantee  public  accountability  of  the 
public's  elected  representatives. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  President,  we  have,  since  I  first 
introduced  this  resolution,  appointed 
the  special  conrunittee.  I  have  named 
three  colleagues  on  my  side.  Senator 
MITCHELL  named  three  on  his  side;  it 
might  be  more  appropriate  to  have 
them  consider  the  amendment  and  not 
have  it  a  part  of  the  campaign  finance 
reform  bill. 

So  after  the  Senator  fl-om  Oklahoma 
speaks  I  will  withdraw  the  amendment. 

Mr.  BOREN.  Mr.  President.  I  yield 
myself  as  much  time  as  I  might  re- 
quire. 

Mr.  President,  the  distingruished 
chairman  of  the  Rules  Committee,  Sen- 
ator Ford,  had  hoped  to  be  on  the  floor 
at  this  time  to  enter  into  a  discussion 
with  the  Senator  from  Kansas,  the  mi- 
nority leader.  Unfortunately  he  is  de- 
tained in  another  meeting.  But  he  has 
sent  over  to  me  a  statement  by  him 
which  I  will  paraphrase  at  this  time. 

I  am  authorized  to  say  on  behalf  of 
Senator  Ford  that  he  wants  to  com- 
pliment the  minority  leader  with  the 
thought  that  he  has  put  into  this 
amendment  which  he  understands  is 
based  upon  section  201  of  S.  6,  the  Re- 
publican campaign  finance  bill. 

In  general.  Senator  Ford  has  indi- 
cated to  me  that  he  certainly  believes 
disclosure  in  the  area  of  constituent 
services  is  a  good  thing,  and  it  is  an 
area  which  we  should  explore  in  great 
detail. 

He  says  that  he  knows  that  the  Sen- 
ator from  Kansas  is  aware  that  he  has 
been  asked  to  cochair  the  task  force 
which  the  minority  leader  just  referred 
to  on  constituent  services  along  with 
Senator  Stevens.  The  task  force  also 
includes  Senators  Bingaman.  Bryan, 
Kassebaum.  and  Smith.  He  wants  to  as- 
sure the  minority  leader  that  that 
group  will  be  taking  a  very  serious 
look  at  the  proposal  in  the  task  force 
which  he  thinks  is  a  good  one. 

He  thinks  there  are  a  few  questions 
which  he  believes  should  be  explored. 
Should  distinctions  be  made  between 
oral  and  written  communications? 
What  types  of  issues  before  which  agen- 
cies? Do  we  make  distinctions  between 
agency  enforcement  matters,  or  con- 
tract awards,  or  other  matters  before 
the  agencies?  What  information  should 
we  disclose  and  in  what  form?  How 
much  disclosure  is  enough?  How  much 
imposes  an  unreasonable  burden  on  the 
agency? 

So  Senator  FORD  respectfully  sug- 
gests that  the  issue  would  be  better  ad- 
dressed within  the  context  of  the  con- 
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stituent  service  task  force  and  not  the 
campaign  finance  reform  bill. 

Senator  FORD  has  authorized  me  to 
say  to  the  minority  leader  that  he  and 
the  task  force  will  look  into  this  pro- 
posal, and  with  those  assurances  he 
hopes  that  the  minority  leader  will 
withhold  going  forward  with  the 
aimendment  at  this  time. 

So  I  offer  those  comments  on  behalf 
of  my  colleague,  the  chairman  of  the 
Rules  Committee. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
fi-iend  from  Oklahoma.  I  will  withdraw 
the  amendment. 

Before  I  do  I  would  like  to  say  that  I 
have  included  a  letter  that  I  have  ad- 
dressed to  Senators  Heflin  and  RUD- 
MAN  as  chairman  and  cochairman  of 
the  Ethics  Committee,  along  with  edi- 
torials from  the  New  York  Times,  Roll 
Call,  as  well  as  the  amendment  in  the 

RECORD. 

I  do  this  so  Members  may  have  a 
chance  to  look  at  it.  They  may  have 
some  other  questions  that  should  prop- 
erly be  raised.  Certainly  it  is  not  per- 
fect. It  probably  needs  to  be  refined.  It 
seems  to  me  in  these  days  of  the  public 
right  to  know  that  we  could  probably 
advance  that  cause  vdthout  taking 
away  from  us  the  right  to  go  to  bat  for 
our  constituents. 

Mr.  President,  I  yield  the  remainder 
of  my  time.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

The  amendment  (No.  269)  was  with- 
drxwn. 


amendment  no.  270 

(Purpose:  To  provide  for  seed  money  for 
challengers) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  270. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  II,  subtitle  C,  add  the 
following: 

SEC,  134.  SEED  MONEY  FOR  CHALLENGERS. 

Section  315  of  FECA  (2  U.S.C.  441a),  as 
amended  by  section  223,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(m)(l)  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  congressional  campaign 
committee  or  the  senatorial  campaign  com- 
mittee of  a  national  political  party,  which- 
ever is  applicable,  may  make  contributions 
to  an  eligible  candidate  (and  the  candidate's 
authorized  committees)  that  In  the  aggre- 
gate do  not  exceed  the  lesser  of— 


"(A)(1)  S1SO,000,  in  the  case  of  a  candidate 
for  the  House  of  Representatives;  or 

"(11)  S250,000,  in  the  case  of  a  candidate  for 
the  Senate;  or 

"(B)  the  aggregate  qualified  matching  con- 
tributions received  by  the  candidate  and  the 
candidate's  authorized  committees. 

"(2)  A  contribution  under  paragraph  (1) 
shall  not  be  treated  as  an  expenditure  for 
purposes  of  subsection  (d)(3). 

"(3)  For  purposes  of  this  subsection — 

"(A)  the  term  'qualified  matching  con- 
tributions' means  contributions  made  during 
the  period  of  the  election  cycle  preceding  the 
primary  election  by  an  Individual  who,  at 
the  time  the  contributions  are  made,  is  a 
resident  of  the  State  in  which  the  election 
with  respect  to  which  such  contributions  are 
made  is  to  be  held;  and 

"(B)  the  term  'eligible  candidate'  means  a 
candidate  for  election,  or  nomination  for 
election,  to  Federal  office  (other  than  Presi- 
dent or  Vice  President)  who  does  not  hold 
Federal  office.  " 

The  PRESIDING  OFFICER.  There 
are  30  minutes  equally  divided  for  de- 
bate on  this  amendment. 

Mr.  DOLE.  Mr.  President.  I  do  not  in- 
tend to  use  anywhere  near  15  minutes 
on  this  side. 

I  know  a  number  of  my  colleagues  on 
both  sides  have  commitments  later 
today  and  this  evening.  I  want  to  do 
what  I  can  to  accommodate  them.  I 
hope  those  who  follow  me  will  be  able 
to  reduce  their  time  also. 

Mr.  President,  with  the  election  rate 
last  year,  last  November,  nearly  97  per- 
cent, it  is  fair  to  say  the  congressional 
incumbents  are  living  on  easy  street. 
That  is  why  any  campaign  finance  pro- 
posal bearing  the  name  reform  must  go 
the  extra  mile  to  help  challengers  to 
run  against  incumbents. 

Incumbents  enjoy  all  kind  of 
advantatges — franking  privileges,  large 
staff,  high  recognition,  easy  access  to 
the  media,  and  sometimes  you  wish 
you  had  not  had  that.  Most  impor- 
tantly, we  have  the  ability  to  tap  into 
the  special  interest  money  that  fuels 
congressional  campaigns.  But  when  it 
comes  to  sharing  these  advantages, 
congressional  challengers  are  most 
often  left  out  in  the  cold  all  but  elimi- 
nating politicians  and  politics. 

Let  us  make  one  thing  clear,  though, 
Mr.  President.  Incumbents  are  not  to 
blame  for  playing  by  the  rules — the 
rules  are  the  problem.  We  are  all  going 
to  play  by  the  rules.  If  the  rules  ought 
to  be  changed,  we  should  change  them. 

What  we  need  to  do  is  change  some  of 
the  rules  to  level  the  playing  field  and 
give  challengers  a  fighting  chance. 

This  amendment  attempts  to  change 
the  rules  by  proposing  a  seed  money 
fund,  a  seed  money  fund  for  congres- 
sional challengers.  Simply  put,  this 
would  give  challengers  a  much  needed 
jump  start  in  the  early  stages  of  their 
campaigns. 

More  specifically,  my  amendment 
would  allow  the  political  party  com- 
mittees to  use  a  special  coordinated  ex- 
penditure fund  to  match  early  in-State 
contributions  received  by  challengers. 


The  contribution  must  be  made  prior 
to  the  date  of  the  primary  election,  and 
they  must  be  made  by  residents  of  the 
State  in  which  the  challenger  is  run- 
ning. Party  committee  matching  funds 
would  be  permitted  to  a  maximum  of 
$150,000  for  House  challengers  and 
$250,000  for  Senate  challengers. 

The  seed  money  idea  is  the  brainchild 
of  Norm  Omstein,  a  well-known  cam- 
paign finance  expert  and  resident 
scholar  at  American  Enterprise  Insti- 
tute. 

In  my  view,  it  is  an  idea  that  the 
Senate  ought  to  endorse,  particularly 
if  we  are  serious  about  improving  com- 
petition and  assisting  cash-strapped 
challengers. 

I  know  my  colleagues  on  the  other 
side  of  the  aisle  will  say  that  this 
amendment  will  help  the  Republican 
Party.  Well,  they  are  probably  right. 
But  this  will  help  the  Democratic 
Party,  too. 

This  does  not  discriminate  between 
Democrats  and  Republicans.  It  is  pro- 
party,  procompetition,  and  it  is  pro-Re- 
publican and  pro-Democrat.  My  view  is 
that  we  ought  to  have  stronger  parties. 
If  we  did,  we  would  have  more  dis- 
cipline, and  we  would  have  a  lot  better 
politics  in  America  if  we  had  a  strong 
party  system.  I  must  say  that,  with  the 
exception  maybe  for  Presidential  races, 
we  do  not  hear  that  much  about  either 
party,  what  they  are  doing  at  grass- 
roots level,  and  they  may  be  doing  a 
lot. 

Mr.  President,  Republicans  have  al- 
ways believed  that  the  best  way  to  get 
more  resources  to  cash-poor  chal- 
lengers is  to  increase  the  limits  on 
what  the  two  parties  can  give  their 
candidates. 

This  approach  was  endorsed  by  the 
bipartisan  panel  of  campaign  experts 
appointed  last  February  by  the  distin- 
guished majority  leader  and  myself.  We 
had  six  people  outside  of  the  Senate, 
who  were  not  running  for  office.  Demo- 
crats and  Republicans,  who  made  rec- 
ommendations, and  this  is  one  of  the 
recommendations. 

As  the  panel  pointed  out  last  year, 
the  political  parties  have  one  primary 
focus;  that  is,  electing  their  own  can- 
didates and  defeating  the  candidates  of 
the  other  party.  Otherwise,  there 
would  not  be  any  need  for  parties. 

This  seed  money  is  a  good  idea  and 
one  that  ought  to  be  adopted.  If  we 
want  to  improve  competition,  we  ought 
to  strengthen,  not  weaken,  the  institu- 
tion in  America  that  has  a  vested  in- 
terest in  removing  incumbents.  The 
Democratic  Party  has  that  vested  in- 
terest. So  does  the  Republican  Party. 
And  I  think  this  amendment  will  help 
accomplish  that  goal. 

I  urge  my  colleagues  to.  when  they 
ask  for  the  yeas  and  nays,  support  this 
amendment  when  it  comes  to  a  vote. 

I  do  not  want  to  speak  at  the  end  of 
the  bill,  because  that  would  take  addi- 
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tional  time.  So  I  will  make  my  final 
comments  now. 

We  have  been  debating,  more  or  less, 
campaigm  finance  reform  for  7  days. 
Some  of  the  debate  was  on  Presidential 
debates  which  had  nothing  to  do  with 
campaign  finance.  Some  was  sort  of  a 
showboat  vote  on  honoraria,  which  has 
already  been  eliminated  and  is  being 
phased  out.  We  like  to  do  it  to  get  a 
headline  or  two.  We  have  spent  some 
time  on  that. 

There  have  been  other  matters,  such 
as  whether  we  ought  to  raise  taxes  or 
do  away  with  lobbyist  expenses  which, 
in  my  view,  was  not  campaign  finance 
reform.  Aside  ft-om  those  three  or  four 
items,  we  spent  quite  a  bit  of  time  on 
campaign  finance  reform. 

It  has  been  a  good  debate,  and  It  has 
been  a  spirited  debate  at  times,  and 
certainly  has  taken  some  of  the  Sen- 
ate's time,  but  this  is  very  important. 

When  all  is  said  and  done,  when  all 
the  speeches  have  been  made,  the  bot- 
tom line  is  that  the  President  will  not 
and  probably  should  not  sign  this  legis- 
lation. He  is  not  going  to  sign  this  leg- 
islation. He  indicated  so  in  a  letter  yes- 
terday to  the  Senator  from  Kentucky 
who  is  the  real  in-house  expert  on  cam- 
paign finance  on  this  side  of  the  aisle. 

My  colleagues  on  the  other  side  may 
cling  to  taxpayer  financing  of  congres- 
sional campaigns  as  the  centerpiece  of 
their  reform  package. 

But  Republicans  oppose,  and  will 
continue  to  oppose,  along  with  a  great 
majority  of  people,  this  kind  of  financ- 
ing— broadcast  vouchers,  discounted 
mail  rates.  Treasury  outlays  to  combat 
independent  expenditures — all  of  which 
amounts  to  nothing  more  than  a  wel- 
fare program  for  politicians. 

The  other  side  of  the  aisle  may  claim 
that  reform  is  meaningless  without 
spending  limits.  But  they  are  meaning- 
ful only  to  the  extent  that  they  help 
challengers,  help  incumbents,  and  re- 
duce—not improve — competition  in 
iwlitics. 

Mr.  President,  as  I  said  yesterday, 
our  next  opportunity  for  bipartisanship 
will  be  in  the  House-Senate  con- 
ference— if  the  House  ever  passes  a 
campaign  finance  reform  bill,  and  if  it 
does  so  on  a  timely  basis.  We  have  time 
this  year  and  next  year,  and  we  ought 
to  be  able  to  maybe  come  together. 

When  we  reach  this  fork  in  the  road, 
it  seems  that  we  are  all  going  to  have 
a  simple  choice,  particularly  my  col- 
leagues on  the  other  side:  They  can  ei- 
ther scuttle  campaign  reform  for  yet 
another  year  by  demanding  that  tax- 
payers subsidize  the  politicians.  Or 
they  can  work  with  House  and  Senate 
Republicans  to  craft  a  reform  bill  ac- 
ceptable to  the  President  and  the 
American  people. 

I  think  it  is  fair  to  say  that  many  of 
us  wsuit  reform.  Many  of  us  have  dis- 
covered that  the  worst  part  about  run- 
ning for  office  is  asking  people  for 
money.  That  does  not  mean  we  have  to 


ask  the  Treasury  for  money.  It  means 
we  have  to  have  more  competition  and 
maybe  look  at  the  source  of  the  funds— 
not  the  amount,  but  the  source.  It  is 
the  source  that  is  bad.  If  it  is  bad.  we 
ought  to  limit  the  source. 

That  is  what  we  have  done  on  the  Re- 
publican side.  That  is  why  I  believe 
that  we  still  have  some  hope  of  getting 
a  bipartisan  solution.  I  have  worked 
with  the  majority  leader.  We  have 
agreements  in  some  areas,  but  there 
are  some  areas  where  the  two  parties 
cannot  agree. 

We  have  agreed  on  PAC  reform, 
broadcasting,  bundling,  independent 
expenditures,  reform  of  FEC  procedure. 
These  are  several  examples. 

I  have  proposed  something  called 
"flexible  fundraising  targets," — tar- 
gets, not  limits — which  are  a  vtirlation 
of  the  Democrat's  spending-limits  con- 
cept. 

Republicans  are  walking  in  lockstep 
with  the  American  people  when  we  say 
no  to  public  financing  or  politicians 
and  no  to  the  type  of  spending  limits 
that  harm  competition,  not  improve  it. 

Finally,  Mr.  President,  I  want  to 
thank  my  distinguished  colleage  from 
Kentucky,  Mitch  McConnell,  who 
demonstrated  once  again  that  he  is  the 
Senate's — and  one  of  the  Nation's — 
leading  experts  on  campaign  finance 
reform.  He  knows  the  issue;  he  has 
worked  this  issue,  tirelessly.  He  has 
gained  respect  of  colleagues  on  our  side 
of  the  aisle  and  I  think  on  the  other 
side  of  the  aisle. 

I  make  the  same  statement  about  my 
good  friend  from  Oklahoma.  These  two 
gentlemen  understand  nearly  every 
facet  of  campaign  finance  reform. 

I  am  an  optimist.  I  still  believe  that 
we  are  going  through  this  exercise  on 
the  floor  because  we  need  to  do  that. 
But  I  still  believe  there  is  enough  com- 
mon ground  that  if  we  go  to  con- 
ference, we  should  not  have  one  set  of 
rules  for  the  Senate  and  another  for 
the  House — and  I  think  the  Senator 
from  Mississippi  will  offer  an  amend- 
ment to  take  care  of  that — because 
that  would  be  a  travesty.  We  have  that 
now  in  pay.  The  House  Members  are 
paid  S25,000  more  a  year  than  Senators. 
It  does  not  seem  to  me  a  very  great 
idea.  But  that  is  the  way  it  is. 

But,  in  any  event,  when  we  got  to 
conference  I  even  suggested  the  four 
leaders  ought  to  be  part  of  the  con- 
ference committee,  the  Republican 
leader  in  the  Senate,  the  Democratic 
leader  in  the  Senate,  the  House  Demo- 
cratic leader  and  the  Republican  leader 
in  the  House,  so  we  could  really  try  to 
work  together  in  an  effort  to  really 
come  to  grips  with  campaign  finance 
reform.  It  is  needed. 

Many  people  do  not  understand  It. 
Many  people  do  not  contribute  to  cam- 
paigns. It  is  not  really  the  burning 
issue  outside  the  beltway  as  it  is  inside 
the  beltway.  But  it  is  an  issue  that 
should  be  addressed  and  I  think  all  of 


us  In  politics  understand  that  and  we 
just  need  to  face  up  to  it.  Maybe  the 
only  way  we  can  do  that  is  in  a  small 
group  in  a  conference  committee. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  BOREN.  How  much  time  is  allo- 
cated on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  15  minutes. 

Mr.  BOREN.  I  yield  to  myself  as 
much  time  as  I  might  require. 

Mr.  President,  I  thank  the  distin- 
guished Republican  leader,  my  friend, 
the  Senator  from  Kansas,  for  the  very 
generous  comments  which  he  made 
about  Senator  McConnell  and  myself 
and  our  work  on  this  bill. 

I  underline  that  I  share  the  optimism 
the  Senator  from  Kansas  just  ex- 
pressed. There  are  a  number  of  us  de- 
termined we  will  try  to  work  out  a  bi- 
partisan solution  to  this  problem, 
which  truly  is  an  American  problem. 

I  am  encouraged  by  the  statements  of 
the  distinguished  Republican  leader 
and  I  am  encouraged  by  his  leader 
statement  that  he  hopes  perhaps  he 
and  the  majority  leader  will  be  among 
those  that  might  serve  on  the  con- 
ference, that  those  in  a  position  to 
make  some  final  decision  on  the  House 
side  will  also  be  there,  and  at  the  con- 
ference stage  of  this  consideration  we 
can  engage  the  White  House  into  these 
discussions  as  well  in  a  very  detailed 
way,  and  that  we  can  find  a  common 
meeting  ground,  come  out  of  the  con- 
ference exit  with  a  bill  that  will  com- 
mand the  solid  majority  on  both  sides 
of  the  aisle  of  both  Houses,  and  one 
which  the  President  of  the  United 
States  would  want  to  sign  into  law. 

As  I  have  said  all  along,  we  recognize 
for  a  bill  to  become  law  it  must  pass 
through  a  Congress  controlled  by  one 
party  and  it  must  be  signed  into  law  by 
a  President  of  the  other  party.  That 
means  it  must  be  a  bill  that  does  not 
seek  partisan  language  of  one  side  over 
the  other,  but  deals  with  the  problem 
at  hand. 

All  of  us  realize  the  current  cam- 
paign system  is  not  working.  There  are 
a  variety  of  proposals  here.  But  I  have 
yet  to  hear  on  single  Member  of  the 
Senate  on  either  side  of  the  aisle  come 
to  the  floor  and  defend  the  status  quo, 
the  status  quo  which,  as  the  Senator 
from  Kansas  has  said,  results  in  reelec- 
tion rates  of  97  to  96  percent  for  Mem- 
bers of  the  House  and  Senate,  a  status 
quo  in  which  the  incumbents  are  able 
to  outralse  a  challenger  8  to  1  in  the 
House  and  3  to  1  in  the  Senate,  a  status 
quo  where  more  and  more  money  is 
poured  into  campaigns  and  more  being 
used  to  finance  negative  campaigns, 
rather  than  a  real  discussion  of  issues. 

So  none  of  us  feel  in  conscience  the 
status  quo  is  defensible.  It  must  be 
changed.  And  we  must  find  a  way  to 
change  it  in  a  constructive  way. 

I  want  to  say  to  the  Senator  from 
Kansas,  having  had  a  number  of  discus- 
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sions  with  him  on  this  subject,  I  cer- 
tainly respect  his  sincerity  in  this  re- 
gard. I  know  he  wants  to  see  us  solve 
the  problems  at  hand  and  I  know  he 
wants  us  to  do  it  in  a  bipartisan  way. 

I  pledge  to  him,  as  one  Senator  on 
this  side  of  the  aisle,  to  work  with  him 
to  the  best  of  my  ability  to  see  that 
happen.  I  agree  with  him  that  starting 
as  early  as  we  can  in  the  Congress,  not 
waiting  to  the  second  year  of  a  Con- 
gress to  get  moving,  does  give  us  time. 

There  are  some  hopeful  sigrns  on  the 
House  side  that  they  will  pass  a  bill 
that  is  an  improvement  over  the  bill 
they  passed  last  year.  I  certainly  hope 
we  will  see  an  improved  product  on  the 
other  side  of  the  Capitol.  Then  we  will 
have  time  to  enter  into  a  conference 
committee  and  we  will  have  time  to 
engage  the  executive  branch  and  the 
President  in  this  discussion  as  well. 

My  purpose  for  the  last  several  years 
has  not  been  to  score  political  points 
or  develop  an  issue  that  can  be  used  in 
campaigns,  but  deal  with  the  problem. 
I  know  there  are  many  on  the  other 
side  of  the  aisle,  including  the  distin- 
guished Republican  leader  who  just 
spoke,  who  feel  the  same  way.  I  express 
my  appreciation  to  him.  I  think  the 
statement  he  has  just  made  in  itself 
gives  us  great  cause  for  optimism  that 
there  is  going  to  be  a  sincere  effort 
made  by  all  of  us  to  try  to  work  some- 
thing out  in  conference.  And  I  believe 
we  can,  from  the  discussions  I  have  had 
with  numerous  parties,  including  those 
at  the  White  House,  about  this  matter. 

Mr.  President,  I,  having  made  those 
comments  and  having  just  shared  so 
-many  common  points  of  view  with  the 
distinguished  Republican  leader  in 
finding  so  many  points  of  agreement 
with  what  he  just  said,  find  myself  now 
in  a  position  of  having  to  differ  with 
the  specifics  of  the  amendment  he  just 
offered. 

Mr.  DOLE,  I  cannot  believe  It. 

Mr.  BOREN.  The  amendment  which 
would  give  seed  money  and  not  count  it 
against  spending  limits  to  challengers  I 
think  is  a  well-intentioned  amendment 
because,  as  I  have  said  again  and  again, 
why  I  think  we  need  to  change  the  sys- 
tem is  challengers  do  not  have  a  fair 
chance  under  the  current  system  of  po- 
litical action  committee  weighing  in, 
giving  to  the  incumbents  at  a  rate  of  16 
to  1  over  challengers  in  the  House,  4  to 
1  over  challengers  in  the  Senate.  That 
is  something  that  is  badly  wrong  since 
incumbents  can  outraise,  outspend 
challengers. 

I  think  the  current  system  obviously 
favors  incumbents  and  that  is  the  rea- 
son, frankly.  I  want  us  to  have  some 
overall  constraints  on  spending. 

I  think  the  most  important  thing  we 
can  do  for  a  challenger  to  "nave  a  level 
playing  field  is  put  limits  on  spending 
incumbents.  Democrats  or  Repub- 
licans, who  are  going  to  be  able — at 
'east   in   99   percent   of  the   cases — to 


raise  more  money  than  challengers.  I 
think  that  is  the  real  thrust. 

S.  3  provides  vouchers  early  on  the 
purchase  of  television  time.  This  is  of 
great  advantage.  And  lower  mailing 
rates.  This  is  of  great  advantage  to 
challengers  who  are  new,  breaking  into 
the  process.  In  essence,  there  is  seed 
money  provided  early  on  to  give  chal- 
lengers a  chance. 

As  I  indicated,  since  we  have  to  have 
a  level  playing  field,  and  we  cannot 
have  a  bill  that  is  going  to  favor  one 
party  or  another,  I  really  must  oppose 
this  amendment  because  I  do  think  it 
would  give  a  distinct  advantage  to 
those  on  the  other  side  of  the  aisle. 

I  have  before  me  a  study  released  by 
the  Federal  Election  Commission  dated 
November  1,  1990,  which  is  headed  Re- 
publicans maintain  4-to-l  spending 
edge  over  Democrats  despite  fundrais- 
ing decline  over  prior  cycles  among 
some  of  the  committees.  And  it  points 
out  as  the  November  congressional 
election  approaches,  the  national  Re- 
publican Party  conrunittees  have  out- 
spent  its  Democratic  counterparts  by 
more  than  $118  million,  according  to  a 
study  of  the  Federal  Election  Commis- 
sion. 

Reports  filed  with  the  FEC  show  the 
Republican  national  senatorial  and 
congressional  committees  raised  and 
spent  $159  million  while  the  Demo- 
cratic committees  $37  million  and 
spent  $40  million  from  January  1,  1989, 
through  October  17,  1990. 

Mr.  President.  I  ask  imanimous  con- 
sent that  this  Federal  Election  Com- 
mission study  be  printed  in  the 
Record. 

There  being  no  objection,  the  study 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Republicans  Maintain  4-1  Spending  Edge 

Despite  Fundraising  Decune  Over  Prior 

Cycles 

Washington. — As  the  November  congres- 
sional elections  approach,  the  National  Re- 
publican party  committees  have  outspent 
their  Democratic  counterparts  by  more  than 
$118  million,  according  to  a  study  by  the 
Federal  Election  Commission. 

Reports  filed  with  the  FEC  show  that  the 
Republican's  national,  senatorial  and  con- 
gressional committees  raised  and  spent  $159 
million  while  the  Democratic  committees 
raised  $37  million  and  spent  $40  million  from 
January  1,  1989.  through  October  17,  1990. 

In  terms  of  candidate  support.  Republican 
party  committees  gave  $1.8  million  in  direct 
contributions  compared  to  just  over  $900,000 
for  Democratic  committees.  The  GOP  also 
spent  $7.4  million  in  coordinated  expendi- 
tures compared  to  $5.8  million  for  the  Demo- 
crats. 

Compared  to  1985-86,  the  last  non-presi- 
dential election  cycle,  financial  activity  has 
remained  level  for  Democratic  committees 
while  receipts  fell  $30  million  and  spending 
dropi)ed  $26  million  for  the  Republicans. 

In  addition  to  direct  contributions  and  co- 
ordinated expenditures,  the  Republican 
party  has  provided  additional  support  by 
means  of  two  joint  fundraising  committees- 
Republican  Senatorial  Inner  Circle  1990  and 
1990-91.  These  committees  have  distributed  a 


combined  total  of  $1.9  million  to  49  senate 
candidates.  Details  of  these  activities  are  at- 
tached to  this  release. 

The  National  Republican  Party  has  trans- 
ferred $3.7  million  to  various  state  Repub- 
lican party  committees;  the  Democratic  $1.6 
million.  An  itemization  of  these  transactions 
by  party  and  by  state  is  also  attached. 

ACTIVmr  OF  PARTY  COMMITTEES  THROUGH  20  DAYS 
PRIOR  TO  THE  GENERAL  ELECTION 
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1987-88 
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19(3-84 

RNC 
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56.878,346 
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625.763 

333398 
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2,U3,467 
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2.466.539 
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1,423.707 

2316,503 

1*64351 

3.992*22 
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Receipts  ,,  _ 

159.133.166 
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225366.193 
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136.299,462 

156,665.615 
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1330.994 
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159,056.472 

15IJ61.632 
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860.997 
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16,589,750 
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15.337,692 
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8J17,054 
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3U98 

20.500 
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947.107 

DSCC 
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14^45,661 
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10,772,463 
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7.477336 

4*03.055 
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4,019.955 

2*70,990 

1.545.924 

1,463,153 

Oisbutstments  . 

15,498,633 

13,921^28 

11315.932 

7345.555 

Casb-on-hand  ... 

776,659 

1,003.345 

378.904 

908,171 

Debts  b» 

1,098.278 

830.528 

850.149 

Contnbutions  ... 

479.770 

470,216 

577,067 

mm 

Coord  eipend.  .. 

3.792,130 

5.016,620 

4.475,055 

3,09U42 

DCCC 

Receipts  

8,187,645 

11,189.102 

11.018.209 

9.278.624 

Individuals 

3,334.216 

5.720.627 

7,458350 

6,090,049 

Mon-Patty 

3,678.992 

2,844,260 

1.440,636 

1,458.901 

Disbursements  . 

8,209,599 

11.082,368 

ll,068i52 

8.743*42 

Casb-on-tiand  .. 

24.728 

165,588 

248,507 

649.747 

Debts  by  

1,598,403 

1,725J51 

786,983 

^,902 

Contnbutions  ... 

387,571 

592,788 

575,381 

742,717 

Coonl  e«pend.  .. 

1.909J23 

1.508,379 

876.568 

550,115 

DtMOCRAIS 

Rectipts  

37,515,823 

67,746.768 

37,671.056 

57336,132 

Indntiduals 

23,492.545 

52,327.815 

26,094,795 

37,732.769 

Non-Patty 

8,901.491 

7,301J87 

3,847.557 

4,265,719 

Dtsbutsements 

40.297,982 

58,554,220 

37,721*76 

54.428,718 

Casb-ofl-hand  . 

2,765.890 

9,485.987 

754.516 

3317,369 

Debts  by      

3,501.368 

3,512.520 

3.982.491 

3339*83 
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915.991 

1,094,402 

1.172.948 

1.210.517 
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5.818,882 

13.707.669 

5694,971 

4.588.464 

Note  tbat  Coordinated  Eipeoditum  ate  only  made  m  General  or  Soecial 
Elections. 

Republican  Senatorial  Inner  Circle  1990 
distribution  of  proceeds  of  joint  fundraising 


Candidate 

Amount 

990  Candidates: 

Ben  Bagert — LA  Chi 

$43,500 

Rudy  Boschwitz— MN  Inc 

42.800 

Hank  Brown — CO  Open  

53.500 

Bill  Cabaniss-AL  Chi  

53.500 

12322 


CONGRESSIONAL  RECORI>— SENATE 


May  23,  1991 


Republican  Senatorial  Inner  Circle  1990  dis- 
tribution of  proceeds  of  joint  fundraising— 
Continued 


Candidate 

Dan  Coats— IN  Inc  

Thad  Cochran— MS  Inc  

William  Cohen— ME  Inc 

Larry  Craig— ID  Open  

Hal  Daub— NE  Chi 

Pete  Domenlcl— NM  Inc „. 

Phil  Gramm- TX  Inc  

Mark  Hatfield— OR  Inc  . 

Jesse  Helms— NC  Inc „. 

Alan  Kolstad- MT  Chi  

Lynn  Martin— IL  Chi  

Mitch  McConnell— KY-Inc 

Larry  Pressler — SD  Inc 

James  Rapaport— MA  Chi  

Claudlne  Schneider- RI  Chi  ... 

Bill  Schuette— MI  Chi 

Alan  Simpson- WY  Inc  

Bob  Smith— NH  Open 

Ted  Stevens— AK  Inc  

Tom  Tauke— LA  Chi  

Strom  Thurmond — SO  Inc  

John  Warner— VA  Inc  

Not  running  In  1990: 

Kit  Bond— MO  Inc  

Conrad  Bums— MT  Inc 

John  Chafee — RI  Inc  

Al  DAmato— NY  Inc 

David  Durenberger— MN  Inc  .. 

Jake  Gam— UT  Inc  

Blade  Gorton— WA  Inc 

John  Heinz — PA  Inc  

Jim  Jeffords— VT  Inc 

Robert  Kasten— WI  Inc  

Trent  Lott— MS  Inc  

Richard  Lugar — IN  lac 

Connie  Mack— FL  Inc  

John  McCain— AZ  Inc  

Frank  Murkowskl— AK  Inc  .... 

Don  Nlckles— OK  Inc  

Robert  Packwood— OR  Inc 

Arlen  Specter— PA  Inc 

Steve  Symms — ID  Inc  

Malcolm  Wallop— WY  Inc  

Nat  Rep  Senatorial  Cmte  

Total  distributed  


Amount 
53.500 
42.800 
42.800 
53.500 
53.500 
42.800 
38.800 
42.800 
53.500 
53.500 
53.500 
53.500 
53.500 
53.500 
53.500 
20.000 
42.800 
53.500 
42.800 
53,500 
42.800 
40,800 

8.900 
8.900 
8.900 
8,200 
8,900 
8.900 
8.800 
8.500 
8.900 
8.800 
8.900 
8,800 
7,700 
8.800 
8,900 
8,900 
8,800 
8,500 
8.900 
8.900 
12.000 


1.421.300 


Republican  Senatorial  Inner  Circle  1990-91 
distribution  of  proceeds  of  joint  fundraising 


Candidate 
1990  Candidates: 

Rudy  Boschwlta— MN  Inc 

Jane  Brady— DE  Chi  

Hank  Brown — CO  Open  

Bill  Cabanlss— AL  Chi  

Dan  Coats— IN  Inc  

Thad  Cochran— MS  Inc 

William  Cohen— ME  Inc 

Larry  Craig— ID  Open 

Hal  Daub— NE  Chi 

Pete  Domenlcl— NM  Inc 

Phil  Gramm— TX  Inc  

Mark  Hatfield— OR  Inc  

Jesse  Helms — NC  Inc 

Alan  Kolstad— MT  Chi  

Lynn  Martin— IL  Chi  

Mitch  McConnell— KY  Inc  

Larry  Pressler — SD  Inc 

James  Rapaport— MA  Chi  

Pat  Sal  kl— HI  Chi  

Claudlne  Schneider— RI  Chi  ... 

Bill  Schuette— MI  Chi 

Alan  Simpson- WY  Inc 

Bob  Smith- NH  Open 

Ted  Stevens— AK  Inc  

Tom  Taukfr— lA  Chi  

Strom  Thurmond — SC  Inc  

John  Warner- VA  Inc  

Christine  Whitman— NJ  Chi  .. 
Not  running  In  1990: 

Kit  Bond— MO  Inc  


Amount 

3.7S0 

3.750 

20.000 

20.000 

20,000 

2.857 

3.750 

20.000 

35.000 

3.750 

3.750 

20,000 

20.000 

20.000 

35.000 

20.000 

20.000 

3.750 

35.000 

35.000 

20.000 

3,750 

20.000 

3.750 

35.000 

3.750 

3,750 

3,750 

2.8S7 


Republican  Senatorial  Inner  Circle  1990-91  dis- 
tribution of  proceeds  of  joint  fundraising — 
Continued 


Candidate 

Conrad  Bums— MT  Inc  

John  Chafee — RI  Inc  

Al  DAmato— NY  Inc 

David  Durenberger— MN  Inc  .. 

Jake  Gam— UT  Inc  

Slade  Gorton— WA  Inc  

John  Helna— PA  Inc  

Jim  Jeffords— VT  Inc 

Robert  Kasten— WI  Inc  

Trent  Lott— MS  Inc  

Richard  Lugar — IN  Inc 

Connie  Mack— FL  Inc  

John  McCain— AZ  Inc  

Frank  Murkowskl— AK  Inc  .... 

Don  Nlckles— OK  Inc  

Robert  Packwood — OR  Inc 

Arlen  Specter— PA  Inc 

Steve  Symms — ID  Inc  

Malcolm  Wanoi>-WY  Inc  


Amount 
2,857 
2,857 
2,857 
2,857 
2.857 
2.857 
2.857 
2.657 
3.857 
2.857 
2.857 
2,857 
2.857 
2.857 
2.857 
2,867 
2,857 
2,857 
2,857 


Total  distributed 


496,247 


NATIONAL  PARTY  TRANSFERS  TO  STATE  PARTY 
COMMITTEES 

[J»n   1.  1989— Oct  17.  19901 


RecNat 
Cmte 


Oem  Nit 
Cml» 


S29.2I10 
2S.00O 


$10,000 


Mums  . 
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ColonM  .. 


neiita  .. 
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a«iM ., 
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Soutli  Citslrni 
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TenKJMl 

Ton 

[»»»  


32.500 

34JS8 

32.605 

6.118 

12.875 

128347 

14  510 

65.000 

16.640 

5.000 

1.117 

176.198 

54.707 

46.500 

6.198 

2.000 

25,624 

5.000 

37.500 

66,468 

107361 

11.953 

5,250 

3U71 

15.000 

37.000 

57.221 

14.759 

10.750 

6.491 

1.640 

31.000 

100.570 

78.848 

48250 

34,500 

4.798 

3.550 

11.785 

34J67 

820 

7,250 

16,118 

13.148 

19J50 

1.250 

6,259 

10,866 

9U50 

5.00O 

10.000 

11.178 

15.500 

20.000 

54.166 

119.839 

10J73 

4.795 

1.000 

19,745 

15.000 

4.522 

16J50 

15.775 

21.000 

42.151 

im 

14J39 

MOO 
ICOOO 
17M0 


10,000 
52.000 


West  Vi(|ini( 
WtJCOftSIH  


5.000 
29350 
8.000 


32.646 

6.677 
61.940 
4.254 
7,366 
12,500 
1,640 
5.000 
8.279 
6351 


Tew  . 


1.213341        1.130.135 


NATIONAL  PARTY  TRANSFERS  TO  STATE  PARTY 
COMMITTEES 

Um.  1, 19t»-0ct.  17.  19901 


NitR«» 
Sen  Cntt 


Ocffl  Sen 
CimpCiMt 


MijU 

Mjtafflt  . 


Mmsas 

Dram  -. 


twm 


NATIONAL  PARTY  TRANSFERS  TO  STATE  PARTY 
COMMITTEES— Continued 

(Jtn  1.  1989— Oct  17.  1990) 


ConiMctKut 
Delmit  .- 

flonta 

toorpa 

Hawiii 


Miho  . 


lllMW  -■ 


Mimchwttts  . 


Mwilairt 


Mississippi - 

ttomina 

Noftli  Carolina  .. 

Noftli  Oaiuta  ... 

Nebraska    

New  Hampsliiit . 
New  Jefscy 


New  Tort 

Win 

Oklatomi 

OiefW 

PennqftVMii  . 
Rtwde  IslMd  . 
Soutli  Canlin 
South  DiMi 
TennessM 

Tous 

Utah 

Vir|ini* 

waiiiwnt  ........ 

Washiaftm  ... 
Wisconsin 
West  Vtriinia 


NalRep 
Sen  Cmte 

Oem  Sen 
Camp  Cmte 

Se.000 
414.500 
35.000 
ISJMO 
ISOjOO 

153,627 

315.000 
32.290 

iaobo 

155,000 

iiS,OM 
265,000 
2S,000 



90,000 

2S0M) 

„-_„-.._ 

1S,000 

•""■■""—"•"' 

30M0 

___„ 

35.000 

2roo6 

3000 

100.000 

28.000 

iim 

25.000 



5000 

sjjijo 

SOMO 

507 

Total 


2.451,290 


430J74 


*  The  Nat  Reputlican  Confressional  Committee  has  reported  do  Iransteis. 
The  OCCC  transtereO  $2,000  to  Hawaii 

Mr.  BOREN.  Mr.  President,  what  we 
are  dealing:  with  here,  because  of  dif- 
ferent fundraising  capabilities  of  the 
parties,  if  we  allowed  party  seed  money 
not  to  be  considered  in  terms  of  the 
limits,  is  we  are  giving  a  distinct  ad- 
vantage to  the  other  side  of  the  aisle 
over  this  side  of  the  aisle,  and  I  do  not 
think  that  would  be  something  that 
would  promote  competition  the  right 
way. 

I  think  the  best  way  to  deal  with  the 
very  real  problem  the  Senator  fi-om 
Kansas  has  highlighted,  that  chal- 
lengers do  not  really  have  an  equal 
chance,  is  to  put  limits  and  constraints 
on  overall  spending  because  incum- 
bents have  such  a  tremendous  advan- 
tage in  being  able  to  gear  up  the  en- 
gines to  raise  the  millions  of  dollars 
now  being  spent  in  Senatorial  cam- 
paigns. 

As  long  as  the  sky  is  the  limit,  the 
incumbents  are  always  going  to  have  a 
huge  advantage,  because  they  are  able 
to  raise  the  money,  whereas  chal- 
lengers are  simply  not  able  to  raise  it. 

In  addition,  the  provisions  of  our  bill 
which  constrains  the  influence  and  the 
activities,  and  these  are  conrmion  pro- 
visions on  both  sides  of  the  aisle,  some- 
thing also  that  the  I*re8ldent  has  em- 
braced, constraints  on  giving  by  special 
interest  groups,  the  political  action 
committees  will  help  in  the  process  as 
well. 
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So,  Mr.  President,  at  the  appropriate 
time  I  will  make  a  motion  to  table  this 
particular  Dole  amendment  and  I  will 
ask  for  the  yeas  and  nays  on  the  ta- 
bling motion  as  soon  as  my  colleague 
has  yielded  back  the  time  he  has  on  his 
amendment. 

The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  am  going  to  yield  back 
the  time.  I  say  the  bipartisan  commit- 
tee recognized  the  disparity  in  the 
fundraising  of  the  Democratic  and  Re- 
publican National  Committees  but  in- 
dicated it  would  be  incentive  for  Demo- 
crats to  strengthen  their  party  and  do 
better  in  that  area,  plus  we  would  be 
able  to  make  loans. 

I  yield  to  the  Senator. 

Mr.  MCCONNELL.  Mr.  President,  if 
the  Republican  leader  will  yield  for  an 
observation,  I  say  one  of  the  reasons 
the  funding  disparity  appears  to  be  so 
great  is  that  all  the  nonparty  soft 
money  which  our  friends  on  the  other 
side  of  the  aisle  benefit  from  never  ap- 
pears on  these  reports.  In  fact,  the  dis- 
parity is  not  that  great,  I  suggest. 

Mr.  DOLE.  Probably  that  is  correct; 
they  do  not  count  that.  I  do  not  know 
how  that  works. 

I  yield  back  the  time. 

Mr.  BOREN.  How  much  time  remains 
on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes. 

Mr.  BOREN.  One  brief  comment.  I 
thank  my  colleague  from  Kansas  for 
his  generous  offer  on  behalf  of  the  Re- 
publican Party  to  enter  into  loans  with 
the  Democratic  Party  since  we  are  usu- 
ally stricken  with  the  need  for  more 
money.  We  probably  can  discuss  that 
appropriate  rate  of  Interest  off  the 
floor.  I  appreciate  the  offer. 

I  will  say  there  is  certainly  strong 
agreement  on  this  side  of  the  aisle 
about  soft  money  and  certainly  agree- 
ment with  the  Senator  personally.  We 
endeavored  to  put  some  provisions  into 
this  bill  that  will  reduce  the  amount  of 
soft  money  available.  It  will  fully  dis- 
close any  party  soft  money  and  con- 
strain it. 

I  think  that  is  an  area  where  we  need 
to  go  further  in  conference,  for  exam- 
ple, in  making  sure  we  have  even  more 
complete  disclosure  of  soft  money,  of 
all  forms,  from  whatever  the  source, 
not  just  from  parties.  This  is  the  kind 
of  Issue  I  hope  we  can  address  in  the 
conference  conunittee  and  make  addi- 
tional progress  on  and  something  that 
will  strengthen  the  bipartisan  support 
of  this  bill. 

Mr.  President,  I,  at  this  time,  move 
to  table  the  Dole  amendment  and  ask 
for  the  yeas  and  nays  to  be  scheduled 
at  the  appropriate  time. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BOREN.  I  yield  back  all  time. 


The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Missouri  is  to  be  recognized. 

The  Chair  recognizes  the  Senator 
fi"om  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  think  we 
have  a  very  limited  time  here.  I  would 
like  to  speak  to  the  amendment  that 
has  been  offered  in  my  name  that 
would  express  the  sense  of  the  Senate 
regarding 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  unless  you  ask 
for  the  regular  order  or  ask  unanimous 
consent,  the  previous  order  will  require 
me  to  recognize  the  Senator  from  Mis- 
souri. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  time  on  the  Lott 
amendment  be  expended  at  this  par- 
ticular point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Mississippi. 

Mr.  LOTT.  I  inquire  about  the  time 
remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  3  minutes 
and  30  seconds. 

AMENDMENT  NO.  267 

Mr.  LOTT.  Mr.  President,  this 
amendment  would  express  the  sense  of 
the  Senate  regarding  application  of  the 
provisions  relating  to  PAC's  equally  to 
candidates  for  the  Senate  and  can- 
didates for  the  House  of  Representa- 
tives. 

I  do  think  that  this  is  very  important 
language  to  make  it  clear  that  the  Sen- 
ate feels  that  there  should  be  parity, 
equality,  between  the  two  bodies,  be- 
tween the  House  and  Senate,  specifi- 
cally on  the  political  action  commit- 
tees language  and  separate,  segregated 
funds,  and  they  should  apply  in  the 
same  way  to  the  candidates  for  either 
House. 

I  served  16  years  in  the  House;  en- 
joyed it  very  much.  But  I  had  no  idea 
when  I  came  to  this  body  that  I  would 
be  coming  to  a  situation  where  there  is 
such  a  disparity  between  the  two,  in- 
cluding pay  that  is  lower  for  the  Sen- 
ate £is  opposed  to  the  other  body,  and 
now  the  possibility  that  we  might  have 
different  campaign  finance  laws  appli- 
cable to  one  body  versus  the  other. 

Some  people  might  say,  well,  there  is 
adequate  protection  in  the  bill.  I  think 
we  need  to  make  it  perfectly  clear  that 
the  Senate  feels  very  strongly  that  the 
language  should  be  the  same,  particu- 
larly on  the  PAC's.  And  it  has  been 
said  by  at  least  one  key  Member  of  the 
other  body  that  what  they  would  like 
to  have  is  to  just  let  the  Senate  pass 
its  version  and  the  House  would  have  a 
separate  version,  and  we  would  just  put 
the  two  together  and  come  out  of  the 
conference  in  that  way. 

I  think  that  would  be  a  big  mistake. 
It  would  further  denigrate  the  Senate, 
in  my  opinion,  as  compared  to  our  col- 
leagues in   the  other  body.   It  would 


cause  great  confusion  as  to  the  applica- 
bility of  campaign  finance  laws,  and  it 
would  further  guarantee  the  certainty 
that  there  would  be  a  veto  of  this  legis- 
lation. 

The  letter  from  President  Bush  that 
has  already  been  referred  to,  dated  May 
22.  noted  three  reasons  for  sure  that  he 
would  veto  legislation  if  it  got  to  his 
desk  In  this  form.  One  of  those  was: 

Further,  I  am  deeply  opposed  to  campaign 
reform  legislation  that  jn-oposes  different 
rules  conceminsr  political  action  committees 
for  the  Senate  and  House.  We  must  not  fur- 
ther balkanlze  ethics  and  election  reform. 

So  I  hope  that  our  colleagues  on  the 
other  side  of  the  aisle  will  accept  this 
language.  I  think  it  would  be  a  big  mis- 
take, and  I  just  cannot  understand  why 
we  would  even  consider  having  dif- 
ferent campaign  finance  laws  applica- 
ble to  one  body  versus  the  other.  So  I 
ask  this  be  adopted. 

I  am  glad  to  yield  to  the  distin- 
guished Republican  manager  of  the 
bill. 

Mr.  MCCONNELL.  Let  me  thank  my 
friend  from  Mississippi  for  his  amend- 
ment, and  tell  him  I  think  he  is  right 
on  the  mark.  We  need  to  pass  one  cam- 
paign finance  reform  law. 

Mr.  BOREN.  Mr.  President,  how 
much  time  is  allotted  on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  5  minutes. 

Mr.  BOREN.  Mr.  President,  I  yield 
myself  such  time  as  I  might  require  of 
the  time  available  to  me. 

Mr.  I*resldent,  I  too  agree  with  the 
statements  that  have  just  been  made 
by  the  Senator  from  Mississippi.  We 
have  had  situations  where  we  have  one 
set  of  rules  apply  for  the  House  and  one 
set  of  rules  apply  for  the  Senate.  It  is 
simply  not  a  healthy  situation,  or  the 
appropriate  way  to  do  business. 

I  would  like  to  see  us  have  one  set  of 
campaign  reform  principles  adopted, 
applying  in  all  areas  in  terms  of  spe- 
cial-interest financing  of  campaigns, 
and  every  other  area,  as  well.  So  I  sup- 
port what  the  Senator  from  Mississippi 
is  here  trjrlng  to  do. 

I  would  just  make  this  caveat.  The 
Senater  from  Mississippi  certainly  un- 
derstands this,  having  served  in  the 
other  body  with  distinction  for  a  num- 
ber of  years.  The  Members  of  the  House 
are  very  sensitive  about  Members  of 
the  Senate  presuming  to  tell  them  how 
they  should  conduct  their  own  busi- 
ness, just  as  we  are  sensitive  about 
Members  of  the  House  setting  forth 
rules  and  procedures  under  which  we 
should  operate. 

So  I  do  want  to  say,  certainly  when  it 
comes  to  setting  limits,  if  we  have  a 
bill  that  has  some  sort  of  limits  or 
spending  targets,  as  the  Republican 
leader  has  referred  to.  Members  of  the 
House  would  certainly  set  some  things 
that  would  apply  only  to  the  House  of 
Representatives,  because  there  are  dif- 
ferences in  campaigns  and  districts 
statewide. 
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But  in  terms  of  the  general  principles 
under  which  we  should  operate,  includ- 
ing special-interest  funds  that  would  be 
available  for  campaigns,  I  think  it  is 
very  important  that  we  have  a  common 
set  of  rules. 

In  supporting  the  amendment  of  the 
Senator  from  Mississippi.  I  want  to 
make  it  clear  the  Senate  is  not  just 
displaying  arrogance  toward  the  House. 
We  realize  the  bill  will  be  a  product  of 
House  and  Senate  conference. 

It  may  be  that  the  House  will  move 
the  Senate  toward  their  position  on 
certain  issues.  We  will  have  to  split  the 
difference  on  differences  of  opinion,  so 
that  the  final  product  will  not  just  be 
the  House  being  forced  to  accept  the 
Senate  bill,  quite  obviously.  It  will  be 
a  process  in  conference  in  which  both 
the  attitudes  of  the  House  and  Senate 
will  be  blended  together  in  one  bill. 

But  I  think  what  the  Senator  is  say- 
ing is  that  is  exactly  what  should  hap- 
pen. So  the  House  and  Senate  con- 
ference should  work  together  and  have 
one  bill,  with  one  set  of  rules  and  regu- 
lations and  principles  applicable  to 
both  Houses,  not  necessarily  that  the 
Senate  provision  prevail  on  all  issues, 
but  we  should  hammer  out  of  a  com- 
mon set  of  principles.  I  certainly  agree 
with  that. 

I  know  of  no  opposition  to  the 
amendment  on  this  side  of  the  aisle.  I 
am  prepared  not  only  to  accept  the 
amendment,  but  Indeed,  as  one  individ- 
ual Senator,  I  support  the  amendment 
and  commend  the  Senator  for  offering 
It. 

I  yield  back  all  time  on  this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Mississippi  has  47  seconds  re- 
maining. 

Mr.  LOTT.  Mr.  President,  I  do  want 
to  emphasize  I  agree  on  this.  Certainly, 
we  need  different  rules.  We  have  always 
had  different  rules  in  the  way  we  oper- 
ate our  individual  bodies,  and  I  under- 
stand that  a  conference  is  give  and 
take.  Having  been  a  conferee  from  the 
other  side,  I  think  it  is  important  there 
be  that  give  and  take.  But  when  it 
comes  to  the  law  for  campaigns,  we 
should  work  it  out  and  have  only  one 
law  applicable.  So  I  appreciate  the  Sen- 
ator's comment  on  that. 

I  yield  back  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  267)  was  agreed 
to. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senator  flrom  Missouri  [Mr. 
Danforth]. 


AMENDMENT  NO.  JTl  TO  AMENDMENT  NO.  242 

(Purpose:  To  amend  section  315  of  the  Com- 
munications Act  of  1934  with  respect  to  the 
purchase  and  use  of  broadcastine:  time  by 
candidates  for  public  office,  and  for  other 
purposes) 

Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  Senator  Inouye  and  myself,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
forth], for  himself  and  Mr.  iNOUYE,  proposes 
an  amendment  numbered  271  to  Amendment 
No.  242. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  on  page  44.  line  21.  through  page 
45.  line  5.  and  insert  in  lieu  thereof  the  fol- 
lowing; 

■■(c)(1)  Elxcept  as  provided  In  paragraph  (2). 
a  licensee  shall  not  preempt  the  use.  during 
any  period  the  rates  under  subsection  (b) 
(IKA)  or  (2)  are  In  effect,  of  a  broadcasting 
station  by  a  legally  qualified  candidate  for 
public  office  who  has  purchased  and  paid  for 
such  use  pursuant  to  subsection  (b)  (IKA)  or 
(2). 

■'(2)  If  a  program  to  be  broadcast  by  a 
broadcasting  station  Is  preempted  because  of 
circumstances  beyond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  preempted.". 

On  page  45,  after  line  19,  Insert  the  follow- 
ing: 

(d)  AppLiCABUJTy  OF  Lowest  Usrr  Charge 
Requirement.— Section  315<b)(lHA)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
315(b)(1)(A)).  as  so  redesignated  by  subsection 
(c)  of  this  section,  is  amended— 

(1)  by  striking  •forty-five  "  and  Inserting  in 
lieu  thereof  "thirty": 

(2)  by  striking  'sixty'  and  inserting  in  lieu 
thereof  "forty-five";  and 

(3)  by  striking  '■class  and". 

On  page  97.  line  3.  strike  "broadcast"  and 
Insert  in  lieu  thereof  "television,  radio,  and 
cable  communication". 

On  page  97.  line  7.  line  14,  and  line  17. 
strike  "broadcast"  and  insert  In  lieu  thereof 
"communication". 

On  page  97,  line  13,  strike  "broadcast"  and 
insert  In  lieu  thereof  ""message"". 

On  page  97,  line  11,  after  "I""  Insert  the  fol- 
lowing "".  (name  of  the  candidate),". 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  allotted 
for  the  discussion  of  this  amendment  is 
10  minutes  equally  divided. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  myself  3  nainutes 

Mr.  President,  while  the  entire  bill 
that  has  been  on  the  floor  has  been  ex- 
tremely controversial,  this  amend- 
ment, to  my  knowledge,  is  totally  non- 
controversial.  The  intent  of  the  amend- 
ment is  to  incorporate  into  the  bill  the 
provisions  of  S.  521.  S.  521  is  the  Com- 
merce Committee's  bipartisan  effort  at 
addressing  two  issues  of  compaign  re- 
form. 
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The  first  issue  that  is  addressed  by 
the  Commerce  Committee  bill,  re- 
ported out  unanimously  last  week,  has 
to  do  with  the  reform  of  the  lowest 
unit  rate  rule.  Lowest  unit  rate  was  in- 
tended to  provide  political  candidates 
with  the  same  broadcast  rates  as  are 
available  to  commercial  advertisers. 

Unfortunately,  because  of  the  dis- 
tinction that  has  been  made  between 
preemptible  and  nonpreemtible  time, 
the  practical  effect  of  the  current  law 
is  that  political  candidates  can  be 
changed  many  times  what  conunercial 
advertisers  are  charged. 

Further,  there  is  the  possibility  of 
abuse,  and  there  have  been  instances  of 
abuse  where  two  competing  candidates 
have  been  charged  very  different 
amounts  for  exactly  the  same  timeslot. 

This  Commerce  Committee  bill 
changes  that  provision,  reinstates  the 
origrinal  intent  of  lowest  unit  rate,  and 
does  in  fact  provide  political  can- 
didates with  the  same  advertising  rates 
as  are  available  to  commercial  adver- 
tisers. 

Second,  it  conforms  the  candidate 
disclosure  provisions  in  the  legislation 
before  us  to  what  was  reported  out  by 
the  Commerce  Committee  and  makes 
those  disclosure  provisions  applicable 
not  only  to  broadcast  television  and 
radio  but  also  to  cable  television  and 
further  requires  the  candidate  to  state 
his  name,  disclosing  his  identity. 

That  is  the  upshot  of  the  amend- 
ment. This,  in  the  minds  of  the  mem- 
bers of  the  Commerce  Committee,  con- 
stitutes real  campaign  reform,  a  very 
major  step  forward,  and  it  is  something 
we  believe  could  pass  the  Congress  in 
very  short  order. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Okla- 
homa. 

Mr.  BOREN.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  I  have  had  a  discus- 
sion with  the  Senator  from  Missouri 
about  this  amendment.  Basically  I  find 
much  that  recommends  and  commends 
itself  in  the  amendment  of  the  Senator 
from  Missouri.  I  want  to  pay  tribute  to 
him  for  all  the  work  he  has  done  as  a 
member  of  the  Commerce  Committee 
on  this  particular  issue,  not  only  on 
this  issue  but  on  several  others.  We 
have  included  and  we  are  indebted  to 
the  Senator  from  Missouri  for  another 
of  his  ideas  which  relates  to  trying  to 
end  negative  campaigning,  the  kind  of 
30-second  spots  under  which  people  hire 
actors  to  get  on  television  and  make 
charges  about  their  opponents  and 
throw  mud  and  besmirch  the  character 
of  opposition  candidates  without  hav- 
ing to  assume  responsibility  for  this 
mudslinging  and  negative  campaigning 
themselves.  The  Senator  fi-om  Mis- 
souri, among  others,  has  advocated 
that  we  make  candidates  assume  this 
responsibility.  If  there  are  actors  on  a 
spot  and  they  are  attacking  the  oppos- 
ing candidates,  at  the  end  of  that  spot 
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the  candidate  has  to  say.  I,  Senator  X, 
or  candidate  X,  have  authorized  this  ad 
and  assume  responsibility  for  it.  Maybe 
that  will  discourage  this  kind  of  char- 
acter assassination  and  negative  cam- 
paigning. 

I  want  to  commend  the  Senator  from 
Missouri  for  this  idea  among  many  oth- 
ers that  he  has  contributed  to  this 
process.  In  fact,  I  still  have  high  hopes 
since  he  has  made  such  a  contribution 
to  this  effort  that  ultimately  he  will 
decide  to  join  in  support  of  final  pas- 
sage of  this  legislation  to  send  it  to 
conference.  There  is  always  hope,  even 
to  the  11th  hour,  until  the  name  is 
called,  that  repentance  might  be  at 
hand  on  some  issues.  My  distinguished 
colleague  from  Missouri  is  a  theologian 
and  ordained  as  well.  I  keep  hoping  for 
his  personal  salvation  on  this  issue.  I 
want  him  to  know  I  am  concerned 
about  his  well-being  and  hope  he  will 
join  us  in  voting  for  this  bill. 

I  also  want  to  commend  him  for  the 
work  that  has  been  done  by  the  Com- 
merce Committee  and  by  him  on  the 
question  of  the  lowest  unit  rate,  on 
getting  a  more  workable  deflnition. 
The  Senator  has  a  balanced  proposal 
which  would  reduce  the  number  of  days 
in  which  the  rate  would  be  offered  but 
would  define  the  rate  in  a  much  more 
workable  fashion.  So  I  find  many 
things  for  which  to  commend  him. 

I  do  want  to  say — and  the  Senator 
from  Missouri  understands  this — my 
position  on  this  amendment  as  to 
whether  or  not  I  can  accept  it  without 
a  rollcall  will  depend  in  part  on  the 
outcome  of  the  vote  on  the  Nickles 
amendment,  which  would  strip  out  of 
our  bill  the  50  percent  discount  rate  as 
an  incentive  for  candidates  who  comply 
with  spending  limits.  It  would  do  se- 
vere damage  to  the  bill  if  that  amend- 
ment were  agreed  to,  and  there  might 
be  a  number  of  people  on  this  side  of 
the  aisle  whose  attitude  would  be  af- 
fected toward  the  Danforth  amend- 
ment, which  would  come  up  in  se- 
quence after  the  Nickles  amendment,  if 
that  amendment  were  to  prevail.  To 
protect  the  rights  of  those  on  this  side 
of  the  aisle  who  might  want  a  vote  on 
the  Danforth  amendment  if  the  Nickles 
amendment  happened  to  prevail.  I  do 
want  to  reserve  my  right  to  do  that. 

On  the  other  hand.  I  do  not  want  to 
request  the  yeas  and  nays  at  this  point. 
If  they  became  necessary  and  were  or- 
dered, it  would  require  unanimous  con- 
sent to  vitiate  them.  I  also  know  if  the 
yeas  and  nays  are  ordered  on  the  Dan- 
forth amendment,  the  Senator  from 
Missouri  will  wish  to  have  additional 
time  to  debate  this  matter.  If  that  in- 
deed is  the  case,  I  will  join  with  him  in 
making  that  request  that  he  be  given 
that  additional  time. 

So,  Mr.  President,  I  have  discussed 
this  with  the  Senator  from  Missouri.  I 
ask  unanimous  consent  that  I  have  re^ 
maining  to  me  1  minute  of  time  on  this 
side,  and  whether  or  not  there  be  or- 


dered a  rollcall  vote  on  the  amend- 
ment— I  be  allowed  to  ask  for  a  rollcall 
vote  on  the  Danforth  amendment  after 
all  the  other  votes  have  occurred  which 
begin  at  1:30.  In  other  words,  after  we 
have  voted  on  all  of  those  matters  on 
which  rollcalls  have  been  ordered,  at 
that  time  I  would  ask  unanimous  con- 
sent that.  Immediately  after  the  last 
rollcall  in  sequence,  commencing  at 
1:30,  the  Danforth  amendment  be  pend- 
ing and  that  I  be  recognized  for  1 
minute  at  that  time,  at  which  time  I 
hope  to  be  able  to  accept  the  Danforth 
amendment. 

If  not,  I  would  request  at  that  time 
the  yeas  and  nays  and  then  I  would 
enter  into  a  request  with  the  Senator 
fi-om  Missouri  that  additional  time  for 
debate  on  the  Danforth  amendment  be 
given.  We  have  had  a  discussion  about 
this,  and  I  believe  the  Senator  from 
Missouri  does  not  object  to  this  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object,  but  simply 
to  clarify  what  I  hope  is  the  imanl- 
mous-consent  request  of  the  Senator 
from  Oklahoma,  last  night  as  we  were 
discussing  the  possibility  of  time 
agreements  I  made  two  possible  propo- 
sitions. One  was  that  we  enter  into  a 
10-minute  time  agreement,  equally  di- 
vided, on  the  theory  that  this  totally 
noncontroversial  amendment  would  be 
acceptable  by  both  sides  and  it  would 
only  take  10  minutes  of  debate. 

The  second  proposition  I  made  was 
that,  if  it  turns  out  to  be  controverted 
and  not  acceptable  by  the  managers 
and  therefore  requiring  a  rollcall  vote, 
instead  of  10  minutes  equally  divided, 
there  be  2  hours  equally  divided. 

If  the  Senate  is  going  to  engage  in  a 
contested  issue,  if  we  are  going  to  have 
controversy  on  this  totally 
noncontroverted  issue,  then  it  it  im- 
portant for  the  Members  of  the  Senate 
to  understand  what  the  lowest  unit 
rate  issue  involves  in  some  degree  of 
depth,  and  the  distinction  between  the 
disclosure  provisions  in  the  bill  that  is 
before  us  and  the  bill  that  was  reported 
out  of  the  Conunerce  Committee.  That 
cannot  be  done  in  5  minutes,  and  it  cer- 
tainly cannot  be  done  in  I  minute. 

So  my  hope  would  be  unanimous-con- 
sent request  of  the  Senator  from  Okla- 
homa Include  the  fact  that  in  the  event 
this  amendment  is  not  acceptable,  that 
there  then  be  2  hours  equally  divided 
for  the  debate  on  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  would 
be  happy  to  amend  my  request  to  make 
that  explicitly  clear,  so  that  when  I  am 
recognized  at  the  conclusion  of  all 
votes  ordered  to  commence  at  1:30,  if  at 
that  time  when  I  am  recogrnized  for  1 
minute  to  either  accept  or  request  a 
rollcall  on  the  Danforth  amendment,  if, 
at  that  time  I  do  request  a  rollcall  in 


or  in  relation  to  the  Danforth  amend- 
ment, that  the  time  for  debate  would 
be  then  automatically  extended  on  the 
Danforth  amendment  to  2  hours  equal- 
ly divided,  understanding  we  might  not 
use  all  time  but  that  it  will  be  avail- 
able. 

As  I  say,  I  hope  we  are  talking  about 
a  hypothetical  situation.  I  think  per- 
haps we  are  and  it  will  work  out  so  I 
can  accept  the  amendment.  But  to  pre- 
serve the  rights  of  all  concerned  I  be- 
lieve that  my  request  amended  as  the 
Senator  from  Missouri  just  requested 
would  do  it. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  as  amended? 
Hearing  none,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  congratulate  the  distinguished 
Senator  from  Missouri  for  his  leaderhip 
on  this  important  amendment  to  help 
clean  up  campaigns. 

I  say  this  as  someone  who  practiced 
this  principle  in  my  own  campaign. 
Going  even  further  than  this  amend- 
ment, I  had  a  self-imposed  requirement 
that  I  be  on  camera  for  the  length  of 
any  commercial  that  even  mentioned 
my  opponent's  name. 

I  did  it  looking  straight  into  the 
camera — full  face  and  no  gimmicks — 
the  entire  time.  It  gave  my  media  con- 
sultant a  serious  case  of  heartburn  and 
probably  cost  me  10  points,  but  I  am 
proud  I  did  it. 

I  never  once  allowed  my  media  con- 
sultant to  run  an  anonymous  attack 
ad,  even  though  there  were  dozens  used 
on  me.  My  opponent's  name  was  never 
mentioned  in  an  ad  unless  I  said  it  my- 
self. I  think  this  added  to  the  quality 
of  the  campaign. 

But  as  proud  as  I  am  of  my  cam- 
paign, frankly,  I  do  not  think  I  would 
do  it  again  by  myself.  As  I  said,  it 
probably  cost  me  10  points.  Fortu- 
nately, I  had  a  few  to  spare.  Next  time 
I  might  not  be  so  lucky.  In  the  future, 
I  probably  will  be  compelled  to  respond 
to  that  kind  of  garbage  if  we  carmot 
reach  an  agreement  or  set  a  standard 
of  accountability.  The  hallmark  of  dis- 
claimer theory  is  accountability.  I  sup- 
port that. 

Although  I  got  many  compliments 
for  rurming  a  positive  campaign,  the 
fact  remains  that  anonsnnous,  negative 
attacks  work.  The  only  way  to  clean 
them  up  Is  by  applying  a  fair  standard 
across  the  board. 

Personally,  I  would  like  to  see  can- 
didates voluntarily  agree  to  speak  for 
themselves.  My  own  experience  tells 
me  it  is  unlikely  that  this  will  be 
agreed  to.  That  is  why  I  support  this 
amendment.  It  still  allows  for  some 
anonymous  announcer  to  sling  mud, 
but  at  least  it  requires  that  the  can- 
didate sponsoring  it  be  identified. 

This  bill  is  really  no  departure  from 
current  disclosure  and  disclaimer  the- 
ory. It  simply  translates  the  fiction  of 
thiunbnail  photos  and  uru-eadable 
newsprint  disclaimers  into  the  reality 
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of  a  disclaimer  that  voters  can  In  fact 
recogrnize. 

I  will  never  forget  the  demonstration 
of  one  media  consultant  who  tried  to 
talk  me  into  running  negative  anony- 
mous ads.  With  great  pride  he  showed 
me  how  he  could  camouflage  the  back- 
ground of  the  tiny  photo  and  newsprint 
disclaimer  now  required  to  make  them 
unreadable.  He  put  it  to  the  test  by 
telling  people  in  advance  where  it  was; 
he  placed  the  ad  four  times  in  a  row. 
and  five  out  of  five  people  could  not 
read  or  Identify  the  disclaimer. 

The  point  here  is  that  contrary  to 
the  stated  purpose  of  current  law,  we 
have  no  disclaimer  requirement.  In 
fact.  This  amendment  does  nothing 
more  than  recognize  and  correct  the 
currency  deficiency  in  existing  dis- 
claimer law. 

I  have  a  hard  time  seeing  how  anyone 
who  supports  the  disclaimer  concept 
can  oppose  this  amendment. 

Some  criticize  this  as  an  incumbent's 
protection  plan.  But  that  is  not  true. 
In  fact,  in  my  home  State  we  had  a 
House  challenger  endorse  my  more 
stringent  proposal  because  he  didn't 
like  the  cheap-shot  campaigns.  He,  like 
I,  ran  ads  about  his  opponent.  But  he 
had  the  conviction  to  speak  for  him- 
self. Only  one  of  Ave  congressional  can- 
didates refused. 

This  amendment  Is  far  less  demand- 
ing than  my  own  standard.  It  is  simply 
an  effective  disclosure  requirement 
which,  for  the  first  time,  effectively 
does  what  the  original  campaign  dis- 
closure act  promised,  and  I  again  com- 
mend its  author. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  amendment. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Chair  recognizes 
the  Senator  from  Kentucky  [Mr. 
McCONNELX]  for  purposes  of  offering  an 
amendment. 

AMENDMENT  NO.  JTI  TO  AMENDMENT  NO.  242 

Purpose:  To  deny  tax  status  to  certain 

organizations  participating  in  campai^s. 

Mr.  MCCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Kentucky  [Mr.  McCon- 
NELL)  proposes  an  amendment  numbered  272 
to  amendment  No.  242. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  insert  the 
following: 

mC.  .  RSSTKICTIONS  ON  SOFT  MONEY  ACTIVI- 
TIB8  or  TAZKXEMPT  ORGANIZA- 
TIONS. 

(a)  In  General.— Section  501  of  the  Inter- 
nal Revenue  Code  of  1966  (relating  to  exemp- 
tion from  tax)  is  amended  by  redesignating 


subsection  (n)  as  subsection  (o)  and  by  in- 
serting after  subsection  (m)  the  following 
new  subsection: 

"(n)  Denial  of  Tax-Exempt  Status  for 
ACTTvmEs  To  Influence  a  Federal  Elec- 
tion.—An  organization  shall  not  be  treated 
as  exempt  from  tax  under  subsection  (a)  if 
such  organization  participates  or  intervenes 
in  any  political  campaign  on  behalf  of  or  in 
opposition  to  any  candidate  for  Federal  of- 
fice.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
participation  or  Intervention  by  an  organiza- 
tion on  or  after  the  date  of  enactment  or 
September  1.  1992.  whichever  is  later. 

SEC.  .  DfTVIAL  OF  TAX-EXEMPT  STATUS  FOR 
CERTAIN  POLITICALLY  ACTIVE  OR- 
CANIZATION& 

(a)  L\  General —Section  501  of  the  Inter- 
nal Revenue  Code  of  1966  (relating  to  exemp- 
tion from  tax),  as  amended  by  the  preceding 
section,  is  amended  by  redesignating  sub- 
section (o)  aa  subsection  (p)  and  by  inserting 
after  subsection  (n)  the  following  new  sub- 
section: 

"(0)  Denial  of  Tax-Exempt  Status  for 
Certain  PoLmcALLV  active  Organiza- 
tions.— 

"(1)  In  general.— An  organization  shall 
not  be  treated  as  exempted  trom  tax  under 
subsection  (a)  if— 

"(A)  such  organization  devotes  any  of  its 
operating  budget  to— 

•'(1)  voter  registration  or  get-out-the-vote 
campaigns:  or 

"(ii)  participation  or  intervention  in  any 
political  cami>aign  on  behalf  of  or  in  opposi- 
tion to  any  candidate  for  public  office:  and 

•■(B)  a  candidate,  or  an  authorized  commit- 
tee of  a  candidate,  has — 

"(i)  solicited  contributions  to.  or  on  behalf 
of,  such  organization:  and 

"(11)  the  solicitation  is  made  in  coopera- 
tion, consultation,  or  concert  with,  or  at  the 
request  or  suggestion  of.  such  organization. 

"(2)  Candidate  defined.— For  purposes  of 
this  subsection — 

"(A)  Ln  general.— The  term  "candidate" 
has  the  meaning  given  such  term  by  para- 
graph (2)  of  section  301  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431(2)). 

"(B)  Members  of  congress.- The  term 
"candidate"  shall  include  any  Senator  or  Rep- 
resentative in.  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress  unless— 

"(1)  the  date  for  filing  for  nomination,  or 
election  to.  such  ofnce  has  passed  and  such 
individual  has  not  so  filed,  and 

"■(11)  such  individual  is  not  otherwise  a  can- 
didate described  in  subparagraph  (A)."". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  enactment  of 
this  Act.  but  only  with  respect  to  solicita- 
tions or  suggestions  by  candidates  made 
after  the  date  of  the  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  are  30  minutes 
equally  divided  for  debate  on  this 
amendment. 

Mr.  MCCONNELL.  Mr.  President, 
there  has  been  a  lot  of  talk  about  soft 
money  in  this  debate,  but  we  really 
have  not  dealt  with  it  yet.  The  defini- 
tion of  soft  money  is  that  it  is  money 
spent  by  labor  unions,  corporations, 
and  political  parties  to  affect  the  out- 
come of  elections  but  which  is  not  re- 
ported to  the  FEC,  disclosed  to  the 
public,  or  limited  or  regulated  by  law. 
Soft  money  activities  can  also  be  con- 


ducted in  consultation  with  the  can- 
didate, as  opposed  to  independent  ex- 
penditures, which  must  be  done  inde- 
pendent of  the  candidate.  Soft  money 
activities  can  be  engaged  in  by  politi- 
cal parties  and  by  groups  that  are  not 
political  parties,  tax-exempt  groups. 

S.  3,  the  bill  before  us.  seeks  to  nail 
parties,  the  one  entity  in  America  that 
will  stand  up  for  challengers.  Unfortu- 
nately we  are  going  to  have  a  rollcall 
vote  on  Senator  Dole's  amendment  to 
provide  seed  money  for  challengers, 
further  evidence  that  S.  3  Is  designed 
to  further  tilt  the  scale  against  chal- 
lengers. 

Mr.  President,  in  dealing  with  soft 
money,  S.  3  crunches  the  soft  money 
out  of  the  parties  but  leaves  all  soft 
money  expenditures  by  nonparties 
completely  unaffected. 

With  this  amendment,  I  hope  to 
eliminate  one  of  the  most  insidious 
forms  of  taxpayer  financing  of  cam- 
paigns in  our  system:  Tax-free  corpora- 
tions, subsidized  under  our  Tax  Code 
which  participate  aggressively  in  polit- 
ical campaigns,  taking  sides  and  doing 
everything  in  their  power  to  get  the 
outcome  they  want.  The  only  dif- 
ference between  these  groups  and  po- 
litically involved  private  citizens  is 
that  the  citizens  pay  taxes;  the  cor- 
porations do  not. 

This  amendment  simply  says  that  if 
a  corporation  wants  to  participate  in  a 
political  campaign  on  behalf  of  or  in 
opposition  to  a  candidate  for  Federal 
office,  they  will  not  be  punished.  No 
public  money  will  go  to  their  opponent, 
but  nor  will  they  be  able  to  claim  ex- 
emption from  taxes  that  every  other 
American  citizen  pays. 

The  rule  here  is  simple  and  fair:  If 
you  want  to  play,  you  have  to  pay.  If  a 
corporation  wants  to  operate  as  an  ad- 
junct campaign  organization  for  a  par- 
ticular candidate  or  activity,  promote 
or  attack  the  candidate,  it  is  not  going 
to  get  a  tax  break  for  doing  it. 

This  amendment  hats  a  second  Impor- 
tant purpose.  Everyone  in  this  body  is 
concerned  about  the  black  market  of 
soft  money  that  is  choking  Presi- 
dential and  congressional  races,  prin- 
cipally Presidential  races.  The  major 
players  in  this  black  market  are  tax- 
free  organizations;  labor  unions  and 
thousands  of  other  cori)orations  formed 
under  section  501(c)  of  the  Internal 
Revenue  code. 

With  computerized  phone  banks,  tar- 
geted direct  mail,  intricate  money- 
transferring  schemes,  and  coordinated 
earned  media  strategies,  these  tax-free 
corporations  run  possibly  the  most  so- 
phisticated black  market  in  America. 
None  of  this  activity— I  repeat,  none  of 
this  activity— is  publicly  disclosed.  All 
of  it  is  conducted  beneath  the  radar  of 
the  Federal  Election  Commission.  Ex- 
perts have  submitted  that  about  half 
the  total  money  spent  in  the  last  Pres- 
idential election  was  soft  money,  unre- 
ported, undisclosed,  unlimited,  some  of 
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it  by  political  i)arties.  Much  of  that, 
however,  was  disclosed.  Millions  by  the 
nonparty  groups. 

One  reason  why  these  organizations 
can  afford  such  massive  stealth  cam- 
paigns is  that  they  are  subsidized 
through  their  tax  exemption.  In  other 
words,  we  are  forcing  the  American 
taxpayer  to  help  subsidize  the  soft- 
money  black  market.  My  amendment 
corrects  this  outrageous  anomaly  in 
the  tax  law.  If  you  are  against  tax- 
payer financing,  as  most  Americans 
are.  or  if  you  are  simply  against  con- 
tinuing this  tax  break  for  soft  money, 
you  should  vote  for  this  amendment.  If 
you  think  soft  money  deserves  a  tax 
exemption,  then  obviously  you  will  be 
against  this  amendment.  But,  if  we  are 
going  to  get  serious  about  eliminating 
soft  money,  then  the  first  thing  we 
should  do  is  take  away  its  tax  breaks. 

Whenever  a  new  measure  is  intro- 
duced, there  is  always  some  concern 
about  what  the  language  means  and 
how  the  courts  will  interpret  it.  The 
Democratic  leader  and  I  discussed  this 
last  summer  during  this  debate.  For 
simplicity  sake,  my  amendment  adopts 
the  exact  same  language  that  defines 
the  permissible  activities  of  charitable 
organizations  set  forth  in  section 
501(c)(3)  of  the  Tax  Code.  This  language 
is  old,  tested,  and  true.  In  fact,  it  was 
drafted  and  offered  in  1954  by  then  Sen- 
ator Lyndon  Johnson.  Since  then,  this 
language  has  been  upheld  repeatedly  in 
the  courts  and  refined  by  35  years  of  ju- 
dicial Interpretation. 

For  example,  although  tax-free  cor- 
porations are  banned  from  intervening 
in  political  compaigns,  they  are  never- 
theless free  to  conduct  voter  education 
programs  on  the  positions  of  can- 
didates so  long  as  the  program  includes 
both  sides.  Under  this  language,  tax- 
free  corporations  are  free  to  hold  de- 
bates with  the  candidates  and  public 
forums  on  issues  without  jeopardizing 
their  tax  status. 

However,  such  debates  and  forums 
must  be  impartial  and  fair  to  both  can- 
didates. That  is  hardly  much  to  ask  in 
return  for  a  tax  break.  On  the  other 
hand,  if  the  tax-free  corporation  wants 
to  run  attack  phone  banks  or  send  hate 
mail  about  a  particular  candidate,  it  is 
free  to  do  so,  but  it  must  give  up  its  ex- 
emption from  taxes.  Or,  and  this  is 
very  important,  Mr.  President,  it  needs 
to  set  up  a  separate  political  commit- 
tee, a  nonconnected  PAC  which  all  of 
us  believe  will  still  be  allowed  no  mat- 
ter what  legislation  we  pass,  and  report 
activities  to  the  FEC.  In  other  words, 
the  soft  money  is  converted  into  hard 
money. 

If  an  organization  wants  to  run  a 
negative-earned  media  campaign 
against  a  candidate,  it  is  free  to  do  so, 
but  the  taxpyers  will  no  longer  be  re- 
quired to  subsidize  it. 

If  my  amendment  becomes  law,  soft 
money  loses  its  tax  exemption.  It  is  as 
simple  as  that. 


Finally,  let  me  mention  one  other 
important  thing  my  amendment  does. 
There  are  a  number  of  tax-exempt 
groups  that  conduct  voter  registration 
drives.  That  is  an  admirable  and  much 
needed  activity  in  these  days  of  declin- 
ing voter  turnout.  But,  there  is  a  risk 
of  political  motivation  with  voter 
drives,  especially  when  the  money  pay- 
ing for  the  activity  is  donated  or  raised 
by  a  candidate.  My  amendment  elimi- 
nates that  risk  by  taking  away  the  tax 
exemption  of  any  group  that  conducts 
voter  registration  or  get-out-the-vote 
drives  while  knowingly — knowingly — 
accepting  money  from  a  candidate  for 
Federal  office. 

In  other  words,  a  tax-exempt  group 
may  not  ask  a  candidate  to  solicit 
funds  on  its  behalf  or  cooperate  with  a 
solicitation  and  then  turn  around  and 
do  voter  registration  and  get-out-the- 
vote  activities. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  7  minutes  and 
55  seconds. 

Mr.  Mc:CONNELL.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  I  yield  myself  such  time 
as  I  might  require. 

Mr.  President,  I  think  there  is  an 
honest  misunderstanding  and  mis- 
understanding of  what  the  current  law 
is  by  the  author  of  the  amendment,  in 
all  due  respect.  This  is  an  amendment 
that  I  hope  my  colleagues  will  look  at 
very  carefully  and  understand  what  we 
are  doing  here.  This  is  an  amendment 
on  which  I  really  feel  obligated  to  raise 
a  red  flag,  and  I  hope  that  those  staff 
members  who  are  listening  to  this  dis- 
cussion and  Members  who  are  listening 
to  this  discussion  in  their  offices  will 
really  pay  attention  to  what  this 
amendment  will  actually  do,  because  I 
think  if  they  do  pay  attention  to  the 
actual  effect  of  this  amendment,  there 
is  no  way  that  they  would  want  to  ap- 
prove it. 

What  are  the  facts?  Under  the  cur- 
rent law,  501(c)(3)  charitable  organiza- 
tions— these  are  organizations  that  are 
nonprofit  charitable  organizations  that 
have  a  total  tax  deduction  that  are  or- 
ganized to  be  charities — may  not  par- 
ticipate or  intervene  in  any  political 
campaign  on  behalf  of  or  in  opposition 
to  any  candidate  for  public  office.  And 
if  they  do  so,  they  can  lose  their  tax- 
exempt  status.  I  do  not  think,  Mr. 
President,  that  anyone  would  argue 
with  that. 

But  what  this  amendment  would  do 
is  extend  that  same  rule  to  501(c)  orga- 
nizations. 501(c)  organizations,  as  op- 
posed to  purely  charitable  organiza- 
tions like,  let  us  say,  the  Salvation 
Army  or  some  organization  like  that, 
are  generally  not  taxed  organizations 
but  they  are  not  necessarily  charities. 
These  are  the  kinds  of  organizations 


that  include  civic  and  business  leagues, 
labor  unions,  agricultural  organiza- 
tions, veterans  organizations,  fraternal 
societies  and  the  like,  the  American 
Legion,  the  VFW,  the  Farm  Bureau, 
the  Farmers  Union — these  kinds  of  or- 
ganizations—the National  Rifie  Asso- 
ciation, for  example.  These  are  the 
kinds  of  organizations  that  are  501(c) 
organizations.  They  are  civic  organiza- 
tions, fraternal  organizations;  they  are 
not  charities,  per  se. 

The  501(c)  organizations  are  already 
taxed  on  any  political  activity.  The 
current  tax  law  under  section  527(f)  of 
the  Internal  Revenue  Code  requires 
that  tax  exempt  501(c)  organizations 
pay  taxes  on  that  portion  of  their  in- 
come devoted  to  political  activities.  So 
we  have  already  taken  care,  essen- 
tially, of  the  problem  that  is  being  de- 
scribed by  the  Senator  from  Kentucky; 
501(c)(3)  charitable  organizations  sim- 
ply cannot  participate  in  the  political 
process  for  or  against  candidates  or 
they  lose  their  tax  exempt  status; 
501(c)  organizations,  if  they  get  in- 
volved for  or  against  candidates  in  po- 
litical activities,  are  taxed  upon  those 
activities  and,  therefore,  are  not  treat- 
ed as  tax  exempt. 

But  what  would  the  amendment  do  if 
it  is  adopted?  And  this  is  what  I  hope, 
Mr.  President,  that  Members  will  pay 
close  attention  to  and  really  consider 
before  they  vote  on  this  amendment. 
The  effect  of  the  McConnell  amend- 
ment, if  it  is  adopted,  would  be  that, 
for  example,  these  organizations,  which 
I  talked  about,  could  not  inform  their 
own  Members  about  political  issues 
and  the  political  records  of  candidates. 
A  veterans  organization,  for  example, 
could  not  inform  its  membership  that  a 
congressional  candidate  is  opposed  to 
and  votes  against  all  veterans  pro- 
grams. The  National  Rifle  Association, 
or  an  association  on  the  other  side  of 
that  issue,  dedicated  to  changes  in  the 
gun  laws  could  not  inform  their  own 
members  of  the  records  or  points  of 
view  of  Members  of  Congress  or  can- 
didates on  issues  related  to  gun  con- 
trol, for  example.  The  Farmers  Union 
and  the  Farm  Bureau  could  not  inform 
the  members  of  their  organization  as 
to  the  position  or  voting  records  of 
Members  of  Congress  or  their  oppo- 
nents related  to  agricultural  issues. 
Nor  could  they  mm  editorials  or  make 
other  comments  or  descriptive  com- 
ments to  their  own  members  in  rela- 
tionship to  pending  issues  before  the 
Congress  that  might  be  considered  to 
be  political. 

Mr.  President,  I  do  not  think  any  of 
us  want  to  go  that  far.  I  do  not  think 
we  want  to  go  so  far  as  to  say  if  the 
American  Legion  or  the  VFW,  for  ex- 
ample, decides  they  want  to  inform  the 
members  of  voting  issues  of  Members 
of  Congress  they  loose  their  entire  tax- 
exempt  status  and  are  taxed  on  every- 
thing they  do,  including  beneficial  pro- 
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grains  to  help  the  veterans  of  this 
country.  I  use  that  as  an  example. 

This  certainly  is  the  case  of  throwing 
out  the  baby  with  the  bath  water.  The 
appropriate  thin?  to  do  is  that  if  the 
VFW,  or  the  American  Legion,  or  the 
Farm  Bureau,  or  the  NRA.  or  any  other 
organization  decides  to  get  involved  for 
or  against  political  candidates  in  terms 
of  supporting  them  and  spending 
money  on  campaigns,  those  political 
activities  are  taxed,  that  that  organi- 
zation is  not  treated  as  tax-exempt  for 
that  purpose. 

I  do  not  think  we  want  to  go  so  far  as 
to — we  have  heard  so  much  about  the 
freedom  of  speech  and  freedom  of  ex- 
pression from  those  on  the  other  side 
during  the  course  of  this  debate — muz- 
zle organizations  which  are  basic  serv- 
ice and  fraternal  organizations  from 
communicating  with  their  own  mem- 
bers, for  example,  about  the  voting 
records  and  the  positions  which  Mem- 
bers of  Congress  have  taken  on  a  par- 
ticular issue.  That  is  going  too  far. 

I  urge  Members  before  they  vote  to 
consider  how  they  are  going  to  go  back 
and  explain  to  the  members  of  the 
American  Legion,  for  example,  why 
they  voted  to  take  away  their  right  to 
communicate  with  their  own  members, 
or  if  they  do  commimicate  with  their 
own  members  on  issues  of  the  day  they 
are  going  to  take  away  their  tax-ex- 
empt status. 

In  fact,  we  have  also  heard  a  good 
deal  about  we  do  not  want  any  tax  in- 
crease. Senator  Packwood  came  to  the 
floor  and  said  we  were  raising  taxes  if 
we  took  away  the  tax  subsidy  now 
being  given  to  lobbying  organizations, 
massive  amounts  of  money  lobbying 
Congress  each  year,  SIOO.OOO  a  year  lob- 
bying organizations,  paying  for  their 
lobbying  activities. 

The  Senator  from  Oregon  said  during 
that  debate  that  that  was  a  tax  in- 
crease. Certainly,  If  that  wais  a  tax  in- 
crease, which  I  think  is  subject  to  some 
question,  if  we  are  going  to  here  apply 
the  same  rules  across  the  board  to  im- 
pose taxes  on  the  American  Legion,  for 
example,  for  conununicating  with  their 
own  members  about  political  matters 
and  giving  the  records  of  candidates  by 
taking  away  their  tax-exempt  status, 
that  would  certainly  be  a  tax. 

So.  Mr.  President,  while  I  think,  un- 
doubtedly, this  amendment  is  well-in- 
tentioned, it  has  some  very  unintended 
consquences.  It  is  going  to  end  up  pe- 
nalizing and  punishing  501(c)  organiza- 
tions for  communicating  with  their 
own  members  and  for  sharing  Informa- 
tion about,  for  example,  voting  records 
of  all  of  us. 

I  think  the  American  Legrion  ought 
to  be  able  to  communicate  with  all  of 
its  members  and  to  be  able  to  say  that 
Senator  X  or  Senator  Y  have  been  vot- 
ing consistently  against  the  veterans 
or  for  them,  or  Senator  X  or  his  oppo- 
nent are  taking  differing  positions  on 
very  important  veterans'  issues  of  in- 


terest to  the  American  Legion.  That  is 
informative.  I  think  the  Farmers 
Union  or  the  Farm  Bureau  or  the 
American  Agriculture  Movement,  or 
any  other  group  in  agriculture,  for  ex- 
ample, ought  to  have  the  same  privi- 
lege. 

So  I  urge  Members  to  vote  down  this 
amendment  offered  by  the  Senator 
from  Kentucky.  I  think  we  have  a  solu- 
tion to  the  problem  already  in  the  Tax 
Code.  It  is  merely  a  matter  of  enforce- 
ment. 

The  501(c)(3)  organizations  devoted  to 
charity  loose  their  tax-exempt  status  if 
they  do  engage  in  this  kind  of  political 
activity;  501(c)(3)  organizations  are 
taxed  up  to  the  amount  of  their  politi- 
cal activity.  We  do  not  make  them  tax- 
able on  everything  just  because  they  do 
attempt  to  communicate  with  their 
own  members  and  provide  information 
to  their  own  members  about  the  issues 
of  today  and  the  records  of  candidates 
and  records  of  Members. 

So.  Mr.  President,  all  I  would  say  is 
Members  should  read  the  fine  print  of 
this  amendment  before  they  vote  on  it 
because  it  goes  much  further  than  we 
should  go  in  terms  of  constraining  free- 
dom of  association  in  this  country. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Who  yields  time? 

Mr.  MCCONNELL.  Mr.  President,  the 
Senator  from  Kentucky  is  tempted  to 
say  "There  you  go  again"  to  the  Sen- 
ator from  Oklahoma.  Reading  again 
The  Law  Of  Tax-Exempt  Organizations, 
there  is  not  going  to  be  any  prohibition 
against  operations  notifying  their 
members. 

The  IRS  voter  education  guidelines 
are  clear.  It  says  that  they  may  notify 
their  members,  give  them  the  voting 
records  of  all  incumbents:  candidates 
for  reelection  will  not  be  identified. 

3.  No  comment  will  be  made  on  an  individ- 
ual's overall  qualification  for  public  office. 

4.  No  statements,  expressly  or  Impliedly, 
endorsing  or  rejecting  any  incumbent  as  a 
candidate  for  public  office  will  be  offered. 

5.  No  comparison  of  incumbents  with  other 
candidates  will  be  made. 

It  goes  on  down  through  No.  8,  Mr. 
President. 

It  is  very  clear,  Mr.  President,  that 
groups  will  be  able  to  continue  to  no- 
tify their  members  of  the  voting 
records  of  candidates.  It  is  right  here. 
It  is  well-established  law. 

In  addition,  Mr.  President,  the  other 
side  argues  this  amendment  is  not  nec- 
essary since  all  tax-exempt  organiza- 
tions are  already  subject  to  tax  on 
their  political  activities.  Section  527  of 
the  Internal  Revenue  Code  to  which 
the  other  side  refers  imposes  a  special 
tax  on  tax-exempt  corporations  that 
attempt  to  influence  an  election.  How- 
ever, that  tax  is  applied  to  the  lesser 
of,  one,  how  much  money  is  spent  di- 
rectly on  the  political  activity,  though 
not  including  overhead  or  administra- 


tive costs:  or  two,  the  corporation's  in- 
vestment Income  for  the  year. 

This  ends  up  being  a  very  small 
amount,  hardly  reflecting  the  corpora- 
tion's total  financial  commitment  to 
political  activities  and  many  such  tax- 
exempt  organizations  just  consider  this 
tax  to  be  a  cost  of  doing  business  in  the 
soft  money  black  market. 

In  other  words,  the  code  section  to 
which  my  friend  from  Oklahoma  refers 
has  virtually  no  impact  on  tax-exempt 
soft  money.  My  amendment,  on  the 
other  hand,  completely  eliminates  the 
tax  exemption  for  organizations  that 
conduct  soft  money  activities.  But,  Mr. 
President,  all  that  does  is  make  the  or- 
ganization choose:  either  give  up  its 
tax  exemption,  which  I  suspect  none  of 
them  will  choose  to  do,  or  get  out  of 
the  soft  money  black  market  by  stop- 
ping such  activities  altogether  and  set- 
ting up  a  separate  political  activity,  as 
many  of  the  organizations  do  today,  a 
separate  nonconnected  PAC — they  do 
that  today — which  converts  their  ac- 
tivities from  soft  money  Into  hard 
money.  When  that  happens,  Mr.  Presi- 
dent, then  it  is  on  the  FEC  report.  The 
black  market  is  gone.  The  group  still  is 
allowed  to  participate  but  it  partici- 
pates through  hard  money.  When  the 
soft  money  is  converted  to  hard  money, 
it  becomes  limited  and  disclosed  like 
everybody  else's  contribution.  So  this 
is  not  going  to  impact  adversely  any  of 
these  organizations  except  that  they 
get  out  of  the  soft  money  market  and 
participate  through  hard  money,  like 
everybody  else  in  America,  outside  the 
tax  exemption. 

This  thought  that  churches,  farmers' 
cooperatives,  veterans'  groups,  and 
other  organizations  that  play  an  Im- 
portant part  in  the  process  are  going  to 
somehow  be  handicapped  is  just  simply 
wrong.  Civic  organizations  have  always 
played  an  important  role  in  promoting 
political  Involvement  and  educating 
votes  in  a  fair,  unbiased  way.  That 
kind  of  activity  is  not  soft  money,  Mr. 
President.  There  is  nothing  wrong  with 
it.  My  amendment  would  not  affect  It 
In  any  way. 

Civil  groups,  churches,  and  any  other 
organizations  formed  under  the  tax-ex- 
empt cori)oratlon  law  would  be  free  to 
conduct  voter  registration,  voter  edu- 
cation, candidate  fonmis,  candidate  de- 
bates, compilation  of  voting  records, 
and  candidate  questlonnairs,  among 
other  political  activities,  without,  I  re- 
peat without,  jeopardizing  their  tax  ex- 
emption. However,  these  activities 
must  be.  as  they  should  be,  non- 
partisan, unbiased,  and  fair  to  both 
sides. 

If,  on  the  other  hand,  a  tax-exempt 
organization  wants  to  support  one  can- 
didate over  another,  or  one  party  over 
another,  and  do  mailings  or  phone 
banks  or  leafieting  or  statewide  press 
conferences  on  behalf  of  that  position, 
that  becomes  clearly  soft  money  and 
the  taxpayer  should  not  be  forced  to 
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subsidize  it  through  a  lucrative  tax  ex- 
emption. That  is  all  my  amendment 
does. 

Let  me  add  that  if  any  of  these  tax- 
exempt  groups  want  to  set  up  a  sepa- 
rate political  action  commitee  to  en- 
gage in  political  activities,  they  may 
do  so  under  my  amendment  but  in  ef- 
fect what  that  does  Is  turn  a  soft 
money  activity  into  a  hard  money  ac- 
tivity. That  is  desirable,  Mr.  President. 

The  FEC  report  would  mean  some- 
thing if  the  McConnell  amendment 
would  be  adopted.  You  would  be  able  to 
pick  up  an  FEC  report  and  you  would 
really  know  what  is  being  spent,  and  it 
would  have  no  adverse  impact  whatso- 
ever on  these  tax-exempt  organiza- 
tions. If  they  wanted  to  participate  in 
politics,  they  would  simply  do  it 
through  a  hard  money  activity  rather 
than  a  soft  money  activity.  It  does  not 
prohibit  their  communicating  with 
their  members,  or  doing  most  of  the 
things  that  they  do  today  that  su-e  non- 
partisan. 

But  when  they  step  over  into  the  par- 
tisan field.  Mr.  President,  they  ought 
to  be  on  the  same  footing  as  everybody 
else  In  the  American  political  office, 
through  limited  and  disallowed  con- 
tributions reported  to  the  FEC.  That  is 
all  this  does.  Any  effort  to  characterize 
It  otherwise  is  an  attempt  to  scare 
Members  of  this  body  into  thinking 
that  they  are  casting  a  vote  against 
the  veterans  of  America,  or  any  other 
tax-exempt  group.  That  is  absurd. 

They  will  still  be  able  to  function  in 
a  nonpartisan  way  and  keep  their  tax- 
exempt  status.  But  when  they  start  de- 
siring to  operate  on  behalf  of  a  particu- 
lar candidate,  or  a  particular  party, 
they  must  set  up  a  nonconnected  PAC, 
which  none  of  us  believe  can  be  abol- 
ished by  any  legislation  that  we  pass, 
converting  that  activity  into  a  hard 
money  activity,  therefore  limited,  dis- 
closed, and  on  the  FEC  forms  like  ev- 
erybody else  in  America. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  1  minute, 
30  seconds. 

Mr.  McCONNELL.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  I  yield  5  minutes  to  my 
colleague,  the  distinguished  Senator 
from  Texas. 

Mr.  BENTSEN.  Thank  you  very 
much. 

I  see  my  friend  ftom  Kentucky  wants 
to  kill  this  bill.  It  is  a  great  way  to  kill 
It  because  it  will  obviously  be  blue- 
slipped  on  the  House  side.  Tax  legisla- 
tion has  to  originate  on  the  House  side 
and  not  on  this  side. 

We  have  been  through  this  before. 
Article  I,  section  7  of  the  Constitution 
specifies  "all  bills  for  raising  revenues 
shall  originate  in  the  House  of  Rep- 
resentatives." 


I  must  tell  you  the  House  of  Rep- 
resentatives feels  very  strongly  about 
this.  They  are  very  zealous  in  protect- 
ing that  particular  prerogative. 

Some  Senators  may  wonder  whether 
the  origination  clause  gives  too  much 
power  and  privilege  to  the  House.  But  I 
remind  Senators  that  the  Constitution 
itself  provides  this  body  with  certain 
prerogatives — to  try  impeachments;  re- 
sponsibility to  give  advise  and  consent 
to  treaties  and  appointments  of  Am- 
bassadors, Supreme  Court  Justices,  and 
other  officers  of  the  United  States. 

I  have  been  frustrated  myself  at 
times  when  serving  in  this  body  and  as 
chairman  of  the  Finance  Committee 
with  our  inability  to  send  S-numbered 
revenue  bills  over  to  the  House  and 
speed  up  that  process.  But  these  are 
the  realities. 

The  bottom  line  is  it  is  not  our 
choice  to  observe  the  Constitution's 
limitations  in  this  case.  It  is  not  a 
question  of  whether  we  like  the  origi- 
nation clause.  The  House  is  going  to  in- 
sist on  their  prerogatives  in  this  case. 

The  merits  of  the  amendment  have 
nothing  to  do  with  it.  All  this  amend- 
ment can  do  Is  kill  the  bill.  We  voted 
on  this  last  year.  It  was  a  substantial 
vote  against  it.  It  wsis  58  to  41.  I  say  to 
my  friend  from  Kentucky  that  did  not 
reflect  on  the  substance,  and  the  mer- 
its of  his  amendment.  But  it  sure  tells 
us  the  realities  of  what  we  face  in  the 
House. 

So  I  strongly  urge  the  Members  of 
the  Senate,  unless  they  are  totally 
against  campaign  reform,  to  vote 
against  this  amendment. 

When  he  proposes  legislation  like 
this.  without  moving  provisions 
through  the  conunittee.  that  is  not  the 
way  the  committee  system  works.  The 
purpose  of  having  committees  is  to 
allow  those  with  the  expertise  and  the 
experience  in  that  particular  area  to 
give  it  a  close  look,  to  see  whether  it 
merits  approval,  then  bring  it  before 
this  body  to  try  to  strike  a  balance  be- 
tween the  competing  proposals.  That  is 
the  best  overall  policy. 

Mr.  McCONNELL.  If  the  Senator 
from  Kentucky  were  allowed  to  modify 
his  amendment  to  make  it  a  sense-of- 
the-Senate  resolution,  would  the  Sen- 
ator from  Texas  then  support  the 
amendment  of  the  Senator  from  Ken- 
tucky? 

Mr.  BENTSEH^.  I  say  to  the  Senator 
from  Kentucky,  in  all  candor,  I  did  not 
give  that  much  attention  to  the  sub- 
stance because  it  was  so  obviously 
going  to  be  blue-slipped,  and  I  ran  into 
that  one  before.  I  have  been  up  against 
this  many  times,  as  the  Senator  from 
Kentucky  knows,  and  he  has  too. 
Sometimes  It  is  a  bit  of  a  putdown  for 
us.  But  that  is  it. 

Mr.  McCONNELL.  The  Senator  would 
not  object  if  I,  in  order  to  meet  his 
technical  concern,  constitutional  -con- 
cern, simply  modify  my  amendment  to 


make  it  a  sense-of-the-Senate  resolu- 
tion? 

Mr.  BENTSEN.  I  would  reserve  the 
right  to  object  for  the  manager  of  the 
bill  on  this  side.  I  would  not  comment 
on  the  substance  of  the  issue. 

Mr.  BOREN.  Mr.  President,  I  would 
be  constrained  to  object  because  I  ob- 
ject also  to  the  substance  of  the  mat- 
ter. I  looked  at  the  Internal  Revenue's 
new  rulings.  There  is  a  case  which  I 
have  at  my  desk  in  which  the  courts  in 
applying  the  rules  on  the  501(cX3)  have 
given  interpretation  that  communica- 
tion with  one's  own  members  might  re- 
sult in  loss  of  tax-exempt  status.  I  am 
very  concerned  about  the  substance  as 
well.  I  feel  it  should  not  be  done. 

Mr.  McCONNELL.  Let  me  say  briefly 
that  the  Senator  from  Kentucky  has 
offered  to  modify  his  amendment  to 
make  it  a  sense-of-the-Senate  resolu- 
tion. That  has  been  objected  to  by  the 
manager  on  the  other  side. 

Obviously,  the  technical  issue  that 
the  Senator  from  Texas  raised  is  not 
really  the  issue  because  the  Senator 
from  Kentucky  has  offered  to  modify 
his  amendment  and  make  it  a  sense-of- 
the-Senate  resolution. 

The  real  issue  still  before  us  is 
whether  we  want  to  do  something 
about  sewer  money.  This  is  the  sewer 
money  of  American  politics.  If  the  Sen- 
ate wants  to  go  on  record  in  support  of 
sewer  money,  I  will  vote  against  the 
McConnell  amendment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  BOREN.  How  much  time  remains 
on  this  side? 

The  PRESIDING  OFFICER.  One-and- 
a-half  minutes. 

Mr.  BOREN.  Looking  at  the  law  it- 
self, the  way  501(cX3)  has  been  applied, 
I  mention  Treasury  regulations  section 
1.501(c)(3)-l(c)(3)(lli),  participation  or 
intervention  In  the  campaign,  prohib- 
ited participation  in  intervention  in 
political  campaigns,  includes  but  is  not 
limited  to  the  publication,  the  dis- 
tribution of  written  material,  or  the 
making  of  oral  statements  on  behalf  or 
in  opposition  to  a  candidate. 

In  the  case  of  the  association  of  the 
bar  of  the  City  of  New  York  85  A  Fed- 
eral second  876,  Second  Circuit,  a  1988 
case,  the  court  ruled  that  so-called 
educational  materials  may  be  viewed 
as  partisan  if  the  organization  pub- 
lishes voting  records  in  the  areas  where 
the  organization  also  expresses  its 
view.  It  there  applies  to  501(c)(3). 

Clearly,  if  we  look  at  these  cases  and 
the  rulings,  if  we  were  to  apply  that 
same  standard  to  501(c)  organizations, 
we  could  very  well  prohibit  organiza- 
tions like  the  American  Legion,  for  ex- 
ample, or  agricultural  organizations 
from  conununicating  with  their  own 
members  and  publishing  the  voting 
records. 

I  certainly  agree  with  soft  money 
being  disclosed  and  being  stopped  as 
much  as  possible.  We  have  some  very 
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strong  provisions  in  this  bill  that  deal 
with  soft  money. 

I  have  Indicated  a  willingmess  to 
work  with  those  on  the  other  side  to  go 
further.  You  simply  would  say  that  me- 
chanically I  do  not  think  this  is  the 
way  to  do  it.  Whether  it  is  in  the  form 
of  a  sense  of  the  Senate  or  a  direct  im- 
plementation here,  it  is  something  I  do 
not  think  we  should  do.  But  I  think 
what  we  should  try  to  do  as  we  go  into 
the  conference  committee  Is  work  on 
some  other  reasonable  approach.  I 
think  again  this  is  the  kind  of  matter 
that  we  would  want  our  experts  in  the 
Finance  Committee  to  have  an  oppor- 
tunity to  look  at  and  to  construct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McCONNElLL.  Mr.  President,  the 
issue  is  quite  simple.  This  amendment 
does  not  prohibit  any  501(c),  not  a  sin- 
gle one  of  them,  from  setting  up  a 
nonconnected  political  action  commit- 
tee which  would  operate  in  hard 
money;  that  is,  limited  and  disclosed 
and  on  the  FEC  report  like  everybody 
else  in  America.  It  would  not  require 
them  to  give  up  their  right  to  commu- 
nicate with  their  members. 

In  effect,  Mr.  President,  all  this 
amendment  does  is  turn  soft  money  ac- 
tivity into  hard  money  activity  and 
leave  completely  unhampered  the 
rights  of  these  501(c)'s  to  do  the  non- 
partisan activities  that  they  carry  out 
every  day  today. 

So  this  is  the  vote  on  sewer  money, 
Mr.  President.  The  underlying  bill  does 
not  do  anything  about  sewer  money.  It 
attempts  to  nail  parties,  to  restrict 
parties,  but  it  does  not  do  anything 
about  nonparty  soft  money.  If  we  want 
to  do  something  about  that,  Mr.  Presi- 
dent, I  will  vote  in  favor  of  the  McCon- 
nell  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Kentucky  Is  recognized. 

Mr.  BOREN.  Do  I  not  have  a  right  to 
make  a  motion  to  request  the  yeas  and 
nays? 

Mr.  MCCONNELL.  I  would  like  the 
yeas  and  nays. 

Mr.  BOREN.  Mr.  President,  I  move  to 
table  the  McConnell  amendment,  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BOREN.  Mr.  President,  we  are 
now  within  10  minutes  of  the  time  for 
votes  to  begin.  I  wonder  If  I  might  sug- 
gest to  my  colleague  from  Kentucky, 
so  that  we  have  about  a  10-mlnute 
break  before  we  go  Into  the  votes,  that 
we  might  commence  consideration  of 
this  amendment  following  those  votes. 
He  is  next  on  the  list  with  two  dif- 
ferent amendments. 


Mr.  McCONNELL.  Mr.  President,  if  I 
may  suggest  to  the  Senator  f^m  Okla- 
homa, it  seems  to  me  it  would  save  us 
time.  To  finish  the  list.  Senator  Do- 
MENici  indicated  he  will  not  offer  his 
amendment;  I  have  two  amendments; 
and  Senator  Gramm  has  one. 

Mr.  BOREN.  Mr.  President,  we  are 
due  to  commence  at  1:30  on  the  votes. 
Would  the  Senator  like  to  lay  down  his 
amendment  now?  How  much  time  is  al- 
located on  the  next  amendment? 

The  PRESIDING  OFFICER.  Thirty 
minutes  equally  divided. 

Mr.  McCONNELL.  I.  too,  would  like 
to  get  something  to  eat,  like  the  Sen- 
ator. I  recommend  that  we  go  into  a 
quorum  call  until  the  vote  starts  at 
1:30  and  handle  the  last  three  amend- 
ments right  after  the  votes. 

Mr.  BOREN.  I  think  that  would  be  a 
good  plan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  quorum  call  be  in  order 
with  time  not  being  charged  against 
any  pending  amendment,  that  follow- 
ing the  votes  and  the  disposition  of  the 
Danforth  amendment,  we  then  return 
to  consideration  of  the  McConnell 
amendment  dealing  with  the  conven- 
tion payments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

AMENDMENT  NO.  2(2 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1:30  p.m. 
having  arrived,  the  question  occurs  on 
the  motion  to  table  the  Roth  amend- 
ment No.  262. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor)  is  ab- 
sent because  of  Illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  in  the 
family. 

The  result  was  announced — yeas  79, 
nays  19,  as  follows: 

[Rollcall  Vote  No.  77  Leg.) 

YEAS— 79 

Daichle 

DeCoDclnl 

Dtxon 

Dole 

Domenlcl 

DurenberKer 

Ezon 

Ford 

Fowler 

Olenn 

Oore 


CONGRESSIONAL  RECORD— SENATE 


Aduns 

Bryan 

Ak&kA 

Bain[)ers 

Baacus 

Bardlck 

Bentsen 

Boms 

Blden 

Byrd 

BlDcanuoi 

CoaU 

Bond 

Conrad 

Boren 

Cralc 

Bndley 

Cranston 

Bre&ax 

D'Amato 

Brown 

Danlorth 

Gorton 

Leahy 

Rockefeller 

Graham 

Levin 

Sanford 

Gramm 

Lleberman 

Sarbanes 

Harktn 

Mack 

ninnfir 

Hatneld 

McCain 

Shelby 

Henin 

Metienbaom 

Simon 

HoUlnpi 

Mlkulskl 

Specter 

Inooye 

Mitchell 

Stevens 

Jeffords 

Moynlhan 

Symms 

Johnston 

Nlckles 

Wallop 

Kasten 

Nunn 

Warner 

Kennedy 

Packwood 

Wellstone 

Kerrey 

Pell 

Wlrth 

Kerry 

Held 

Wofford 

Kohl 

Riegle 

Lautenbers 

Etobb 
NAYS-ig 

Chafee 

Kassebaom 

Radman 

Cochran 

Lott 

Seymour 

Cohen 

Lucar 

Simpson 

Dodd 

McConnell 

Smith 

Gam 

Murkowskl 

Thurmond 

Grassley 

Pressler 

Hatch 

Roth 

NOT  VOTING— 2 
Helms  Pryor 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  262)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BOREN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  On  the 
following  votes,  under  previous  order 
votes  have  been  reduced  to  10  minutes 
each. 

AMENDMENT  NO.  SM 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  table  amendment  of 
the  Senator  from  Oklahoma  [Mr.  NlCK- 
LES].  The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  Is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER  (Mr. 
Dodd).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  54, 
nays  44.  as  follows: 

[Rollcall  Vote  No.  78  Leg.] 


Adams 

Akaka 

Baucus 

Bentsen 

Blden 

Blnraman 

Boren 

Bradley 

Breauz 

Bumpers 

Bardlck 

Byrd 

Cohen 

Cranston 

Daschle 

DeConclnl 

Dlzon 

Dodd 


YEAS— 54 

Dorenberrer 

Ford 

Fowler 

Oiana 

Oore 

Graham 

Harkln 

HefUn 

Inouye 

Johnston 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Lleberman 

Lott 

Metzenbaum 


MlkaUkl 

Mitchell 

Mojmlhan 

Nunn 

Pell 

Rievle 

RoM) 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasaer 

Shelby 

Simon 

Wellstone 

Wlrth 

Wofford 


Bond 

Brown 

Bryan 

Bums 

Chafee 

Coats 

Cochran 

Conrad 

Cralg 

D'Amato 

Danforth 

Dole 

Domenlcl 

Exon 

Gam 


Helms 


NAYS-44 

Gorton 

Gramm 

Grassley 

Hatch 

Hatfield 

HoUln^ 

Jeffords 

Kassebaum 

Kasten 

Kerrey 

Levin 

Lngar 

Mack 

McCain 

McConnell 

NOT  VOTING— 2 

Pryor 


Murkowskl 

Nlckles 

Packwood 

Pressler 

Reid 

Seymour 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  264)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  265 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  table  the  Hatch  amendment, 
and  I  inquire  whether  or  not  the  yeas 
and  nays  have  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered  on  the 
motion  to  table. 

Mr.  HATCH.  We  did  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the 
Hatch  amendment. 

Mr.  HATCH.  It  was  my  understanding 
this  was  going  to  be  voted  up  or  down. 
That  was  the  understanding. 

Mr.  MITCHELL.  I  do  not  know  who 
the  understanding  was  with.  It  was  not 
with  me. 

Mr.  HATCH.  It  was  my  understanding 
your  side  was  going  to  clear  it  for  up  or 
down.  That  is  the  way  I  want  it. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  table  the  Hatch  amendment, 
and  I  ask  for  the  yeas  and  nays  on  the 
motion  to  table. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  tfie  motion 
to  table  the  Hatch  amendment  No.  265. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  57, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  79  Leg.] 
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Adams 

Akaka 

Baucus 

Bentsen 

Blden 

Bingaman 

Bradley 

Breauz 

Bryan 

Bumpers 

Burdlck 

Byrd 

Conrad 

Cranston 

Daschle 

DeConcini 

DUon 

Dodd 

Exon 


Bond 

Boren 

Brown 

Bums 

Chafee 

CoaU 

Cochran 

Cohen 

CralK 

D'Amato 

Danforth 

Dole 

Domenlcl 

Durenberger 


Helms 


■YEAS— 57 

Ford 

Fowler 

Glenn 

Gore 

Graham 

Harkln 

Heflln 

Hollin^ 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Lautenberr 

Leahy 

Levin 

Lleberman 

Metzenbaum 

NAYS-m 

Gam 

Gorton 

Gramm 

Grassley 

Hatch 

Hatfield 

Kassebaum 

Kasten 

Kohl 

Lott 

iMgtz 

Mack 

McCain 

McConnell 

NOT  VOTING— 2 
Pryor 


Mlkulskl 

Mitchell 

Moynlhan 

Nunn 

Packwood 

Pell 

Reid 

Riegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Stevens 

Wellstone 

Wlrth 

Wofford 


Murkowskl 

Nickles 

Pressler 

Roth 

Rudman 

Seymour 

Simpson 

Smith 

Specter 

Symms 

Thurmond 

Wallop 

Warner 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  265)  was  agreed  to. 

Mr.    MITCHELL.    Mr.    President,    I 
move  to  reconsider  the  vote. 

Mr.  SIMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  may  I 
have  the  attention  of  the  Senate. 

Mr.  President,  upon  disposition  of 
the  pending  bill,  the  Senate  will  turn 
to  consideration  of  the  fast-track  legis- 
lation. The  time  for  consideration  of 
that  measure  is  20  hours.  However,  fol- 
lowing consultation  with  the  distin- 
guished Republican  leader,  the  chair- 
man of  the  Finance  Conmiittee,  and 
the  distinguished  chairman  of  the  Com- 
merce Committee,  who  is  opposed  to 
the  legislation,  there  is  general  agree- 
ment now  on  a  reduction  of  that  time 
to  5  hours.  It  is  my  hope  that  we  will 
be  able  to  further  reduce  it  once  we  get 
on  the  measure. 

I  will  now  propound  an  agreement  to 
reduce  the  time  for  consideration  to  5 

hours.  Accordingly,  Mr.  President 

Mr.  HOLLINGS  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor.  The  Senate 
will  please  be  in  order  so  the  Chair  can 
hear  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  may 
have  misunderstood.  We  have  had  a 
number  of  discussions  ongoing.  I  was 
under  the  impression  it  was  agreed 
there  would  be  5  hours  equally  divided. 

Mr.  HOLLINGS.  My  distinguished 
leader  has  a  wonderful  sense  of  humor 

Mr.  MITCHELL.  I  withdraw  my  re- 
quest. We  will  continue  with  the  next 
vote.  We  will  attempt  to  get  back  to 
this  subject  after  this  vote. 

AMENDMENT  NO.  270 

The  PRESIDING  OFFICER.  Pursuant 
to  the  earlier  agreement,  the  question 
is  on  agreeing  to  the  motion  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Kansas,  amendment  270.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston],  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor].  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms],  is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER  (Mr. 
Dodd).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  57, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  80  Leg.] 
YEAS— 57 


Adams 

Akaka 

Baucus 

Bentsen 

Blden 

Bln^aman 

Boren 

Bradley 

Breauz 

Brown 

Bryan 

Bumpers 

Bardlck 

Byrd 

Conrad 

Daschle 

DeConclnl 

Dixon 

Dodd 


Bond 

Bums 

Chafee 

CoaU 

Cochran 

Cohen 

Craig 

D'Amato 

Danforth 

Dole 

Domenlcl 

Durenberger 

Gam 

Gorton 


Cranston 


Exon 

Ford 

Fowler 

Glenn 

Gore 

Graham 

Harkln 

Henin 

HoUlngs 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

NAYS— 40 

Gramm 

Grassley 

Batch 

Hatfield 

Jeffords 

Kassebaum 

Kasten 

Lott 

Mack 

McCain 

McConnell 

Murkowskl 

Nlckles 

Packwood 

NOT  VOTING— 3 
Helms  Pryor 


Logar 

Metxenbaom 

Mikolskl 

Mitchell 

Moynlhan 

Nunn 

Pell 

Reid 

Rlegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasaer 

Shelby 

Simon 

Wellstone 

Wlrth 

Wofford 


Preatler 

Roth 

Rudman 

Seymour 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


So,  the  motion  to  lay  the  amendment 
(No.  270)  on  the  table  was  agreed  to. 
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Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  272 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to  table 
McConnell  amendment  No.  272.  The 
yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator firom  California  (Mr.  Cranston],  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor],  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms],  is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  56, 
nays  41,  as  follows: 

[RoUcall  Vote  No.  81  Leg.] 
YEAS— 56 


Adun* 

Ford 

Metienbaum 

Ak&lu 

Fowler 

MlkulBkl 

Baacos 

Glenn 

Mitchell 

Bentien 

Gore 

Moynlhan 

Blden 

Grahun 

Nunn 

BtDcunan 

Harkln 

Pell 

Boren 

Hatneld 

Reld 

Bradley 

HefUn 

Rlecle 

Br«auz 

Hollli«s 

Robb 

Bryui 

Inooye 

Rockefeller 

Bujniiers 

Johnston 

Sanford 

Burdlck 

KaBDedy 

Sarbanes 

Bynl 

Kvny 

Saaaer 

Connd 

tttj 

Shelby 

DuRhle 

Kohl 

Simon 

OeCoDdnl 

Laatenberv 

Wellstone 

Dlzon 

Leahy 

Wlrth 

nodd 

UTln 

Wofford 

Ezon 

Llebennan 
NAYS— 41 

Bond 

Gorton 

Packwood 

Brown 

Oraoun 

Presaler 

Bonu 

Oraaaley 

Roth 

Cluaee 

Hatch 

Rudman 

COftU 

Jefforda 

Seymour 

Cochnji 

ITmehaiim 

Sim  [HOD 

Cohen 

Kaaten 

Smith 

Cimlc 

Lott 

Specter 

D'Amato 

Lacar 

Stevens 

Duiforth 

Mack 

Symms 

Dole 

MnCaIn 

Thurmond 

Domenlcl 

McConnell 

Wallop 

Doxenberver 

Murkowskl 

Warner 

Oarn 

Nlcklea 

NOT  VOTING— 3 

Cnuatoo 


Helms 


Pryor 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  272)  was  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCONNEii..  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BOREN.  Mr.  President,  in  order 
to  conserve  the  time  of  our  Members, 
we  have,  as  I  understand  it,  three  addi- 
tional amendments,  after  we  act  on  the 


Danforth  amendment,  that  might  re- 
quire a  vote:  Two  amendments  by  the 
Senator  troxn  Kentucky,  upon  which 
there  is  30  minutes  of  time  equally  di- 
vided on  each,  and  an  amendment  by 
the  Senator  from  Texas  [Mr.  Gramm] 
who  has  indicated  to  me  he  will  take  a 
time  limitation  of  10  minutes  on  his 
amendment  equally  divided. 

I  ask  unanimous  consent  that  any 
votes  ordered  in  relation  to  these  three 
remaining  amendments  be  stacked  to 
occur  when  all  time  has  expired  for  de- 
bating the  amendments  and  for  debat- 
ing the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCONNELL.  Mr.  President,  I 
say  to  my  friend  from  Oklahoma,  on 
my  two  amendments  I  would  be  more 
than  happy  to  reduce  the  time  further 
or  we  can  yield  it  back  and  just  go 
ahead. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  allot- 
ted, which  under  the  previous  unani- 
mous-consent request  was  1  hour  on 
final  passage  of  the  bill,  on  the  bill  it- 
self, be  reduced  to  15  minutes  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BORE^.  Mr.  President,  under  the 
previous  orders  entered  into,  I  believe 
at  this  point  I  am  to  be  recognized  for 
1  minute  to  discuss  the  Danforth 
amendment,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Under  the  previous 
order  the  Senator  from  Oklahoma  is 
recognized  for  1  minute  on  the  Dan- 
forth amendment,  amendment  No.  271. 

AMENDMENT  NO.  271  TO  A.MENDMENT  NO.  242 

Mr.  BOREN.  Mr.  President,  we  have 
discussed  the  Danforth  amendment 
previously.  It  represents  the  hard  work 
of  the  Commerce  Committee  and  of  the 
Senator  from  Missouri  to  have  a  more 
workable  definition  of  lowest  unit  rate 
and  to  do  so  in  a  balanced  way  which 
would  give  the  definition  but  constrict 
the  time  to  a  certain  number  of  days 
under  which  this  lowest  unit  rate 
would  prevail.  I  think  this  is  a  meri- 
torious amendment.  We  are  prepared  to 
accept  it  on  this  side  and  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Missouri. 

The  amendment  (No.  271)  was  agreed 
to. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MCCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 


AMENDMENT  NO.  273  TO  AMENDMENT  NO.  242 

(Purpose:  To  repeal  public  flnancing  of  party 
conventions) 

Mr.  MCCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McCon- 
nell] proposes  an  amendment  numbered  273 
to  amendment  No.  242. 

Mr.  MCCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  insert  the 
following: 

SEC.     .  REPEAL  OF  FUNDING   FOR  PARTY  CON- 
VENTIONS. 

(a)  In  General.— Section  9008  of  the  Inter- 
nal Revenue  Code  of  1966  (relating  to  pay- 
ments for  presidential  nominating  conven- 
tions) is  hereby  repealed. 

(b)  Conforming  Amendments.- 

(1)  Section  9006(c)  of  such  Code  is  amended 
by  striking  ".  9008(b)(3),". 

(2)  Section  9009(a)  of  such  Code  is  amended 
by  inserting  "and"  at  the  end  of  paragraph 
(2).  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  a  period  and  by 
striking  paragraphs  (4).  (5),  and  (6). 

(3)  Section  9012(a)(1)  of  such  Code  is  amend- 
ed by  striking  the  last  sentence. 

(4)  Section  9012(c)  of  such  Code  is  amended 
by  striking  paragraph  (2)  and  by  redesignat- 
ing paragraph  (3)  as  paragraph  (2). 

(5)  Section  9037(a)  of  such  Code  is  amended 
by  striking  "and  for  payments  under  section 
9008(b)(3)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  conven- 
tions held  after  the  date  of  the  enactment  of 
this  Act. 

Mr.  MCCONNELL.  Mr.  President.  I 
will  not  take  very  long  to  describe  this 
amendment.  Let  me  just  summarize  it 
for  my  colleagues.  What  this  amend- 
ment would  do  would  be  to  strip  public 
funding  for  the  nominating  conven- 
tions. These  quadrennial  festivals  that 
we  call  the  nominating  conventions 
are.  in  fact,  great  big  parties  paid  for 
by  the  taxpayers,  as  we  all  know.  You 
probably  have  to  go  back  to  1952  to  find 
the  last  time  one  of  the  nominating 
conventions  really  had  any  suspense 
attached  to  it  at  all.  In  fact  the  Presi- 
dential primaries  determine  who  the 
nominee  is  going  to  be.  It  has  always 
seemed  to  this  Senator  to  be  a  particu- 
lar outrage  that  public  dollars  are  used 
to  fund  the  national  jwlitical  conven- 
tions. 

In  1988,  for  example,  taxpayers  had  to 
cough  up  S18  million  to  put  on  these 
two  big  parties.  $9.2  million  for  the  Re- 
publicans. $9.2  million  for  the  Demo- 
crats. 

This  was  not  part  of  the  electoral 
process.  This  was  the  two  nominating 
conventions,  great  big  parties,  these 
quadrennial  parties  when  we  get  to- 
gether to  lay  the  hands  on  our  respec- 
tive nominees.  It  is  estimated  that  the 


1992  conventions  will  cost  taxpayers  $21 
million.  There  are  better  ways  to  use 
taxpayer  dollars. 

As  our  friends  on  the  other  side  of 
the  aisle  are  fond  of  pointing  out.  Re- 
publicans raise  considerable  funds  from 
volunteer  contributors.  We  should  not 
be  forcing  taxpayers  to  pay  for  the 
Democrats  and  Republicans  to  have  a 
party  for  a  week. 

Let  us  just  look  at  the  history  of 
convention  funding.  In  1976  the  two 
conventions.  Presidential  nominating 
conventions,  cost  the  taxi)ayers  $7.8 
million;  $3.9  million  each.  In  1980  the 
two  nominating  conventions  cost  the 
taxpayers  $8.8  million.  In  1984,  the  two 
conventions  cost  the  taxpayers  $16  mil- 
lion. In  1988,  as  I  indicated  earlier,  it 
cost  the  taxpayers  $18  million,  and  in 
1992  it  is  estimated  that  these  two  con- 
ventions will  cost  the  taxpayers  $21 
million. 

We  have  already  spent  $50  million, 
taxpayers  dollars,  on  putting  on  the 
party  conventions,  the  quadrennial  so- 
cial gatherings  of  the  two  great  Amer- 
ican political  parties.  We  are  slated  to 
spend  $21  million  more  in  1992.  Enough 
is  enough.  I  think  we  ought  to  give  the 
taxpayers  a  break. 

I  reserve  the  remainder  of  my  time. 
My  friend  from  Oklahoma  appears  not 
to  be  on  the  floor.  If  he  would  speak 
briefly  we  could  move  onto  the  next 
amendment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  that  the  time  under  the  quorum 
call  I  am  about  to  enter  be  charged 
equally  to  both  sides  on  the  McConnell 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  yield 
myself  as  much  time  as  I  might  re- 
quire. 

Mr.  President,  I  will  not  prolong  the 
debate  on  this  issue.  I  apologize  for 
keeping  my  colleagues  waiting.  I  had 
to  step  away  from  the  floor  a  moment. 
This  amendment  I  believe  would 
plunge  us  back  in  the  wrong  direction 
as  far  as  the  way  we  finance  political 


conventions.  Voluntary  checkoff  as 
part  of  the  Presidential  system  for  a 
number  of  years  was  adopted  to  try  to 
avoid  the  influence  of  large  special  in- 
terests or  people  with  substantial  sums 
of  money  who  might  try  to  influence 
the  process. 

That  is  why  funds  from  the  voluntary 
checkoff  are  used  to  fund  the  political 
conventions.  There  is  a  concern  if  we 
left  it  wide  open,  as  we  had  it  in  the 
past,  that  a  few  individuals,  very 
wealthy  individuals  or  special  interest 
groups  might  get  together  and  pay  the 
costs  for  financing  the  conventions 
completely  and  then  seek  political  fa- 
vors in  return. 

I  think  it  would  be  a  mistake  for  us 
to  return  to  the  bad  days  of  the  pre- 
Watergate  period.  I  think  the  reforms 
that  were  put  in  place  at  that  time 
make  sense. 

This  is  another  effort  basically  to 
change  the  fundamental  procedures 
that  we  have  under  the  Presidential 
system.  I  do  not  think  we  want  to  go 
back  to  the  days  of  having  conventions 
financed  in  ways  that  are  not  in  the 
open,  but  particularly  in  ways  in  which 
certain  interests  could  bundle  together 
large  sums  of  money  and  try  to  have 
undue  influence  within  the  nominating 
process  and  within  the  operations  of 
our  political  parties  and  Presidential 
campaigns.  So  I  think  this  is  a  step  in 
the  wrong  direction. 

Let  me  say  also  it  is  really,  again, 
not  fair  from  the  point  of  view  of 
equality  between  the  two  parties.  As  it 
is  well  known,  the  Republican  National 
Committee,  for  example,  has  signifi- 
cantly greater  resources  available  to  it 
than  are  available  on  this  side,  a  ratio 
of  4  to  1,  according  to  the  Federal  Elec- 
tion Commission  in  the  last  election 
cycle.  I  think  it  would  be  a  mistake. 

We  have  had  long  experience  with  the 
Presidential  system  with  this  checkoff. 
There  are  elements  in  it  that  need  to 
be  fixed,  such  as  closing  the  soft  money 
loophole  in  terms  of  allowing  coordi- 
nated campaigns  through  the  guise  of 
sending  money  to  State  party  organi- 
zations. 

Our  bill  takes  care  of  those  problems. 
It  closes  that  soft  money  loophole,  but 
I  think  to  end  the  operation  now  to  as- 
sure the  conventions  will  be  financed 
in  an  evenhanded  way,  will  not  be  de- 
pendent, the  two  parites,  on  special  in- 
terest financing  for  the  national  Presi- 
dential nominating  conventions.  I 
think  to  throw  those  post-Watergate 
reforms  out  the  window  and  go  back  to 
the  period  before  we  had  this  system 
would  be  a  serious  mistake. 

Mr.  President,  at  the  appropriate 
time  I  will  move  to  table  the  McCon- 
nell amendment. 

Mr.    MCCONNELL.   Mr.   President,   I 
am  prepared  to  yield  back  the  remain- 
der of  my  time  if  the  Senator  from 
Oklahoma  is. 
Mr.  BOREN.  I  yield  back  my  time. 


The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  BOREN.  I  move  to  table  the 
McConnell  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  274  TO  AMENDMENT  NO.  242 

(Purpose:  To  prohibit  the  use  of  taxpayer 
funds  for  subsidizing  Senate  campaigns  until 
the  Federal  budget  is  balanced) 

Mr.  MCCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  trom  Kentucky  [Mr.  McCon- 
nell] proposes  an  amendment  numbered  274 
to  amendment  No.  242. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  I.  insert 
the  following  new  section:* 

ACTION  1.  CAMPAIGN  SUBSIDIES  PROmBfTED 
UNTIL  BUDGET  IS  BALANCED. 

(a)  Findings.- The  Congress  finds  that— 
(1)  according  to  section  2  of  the  conference 
report  on  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1992  which  was  filed  on 
May  21,  1991— 

(A)  the  amounts  of  the  deficits  for  the  Gov- 
ernment of  the  United  States  are— 

(I)  for  fiscal  year  1992.  $351,200,000,000. 

(II)  for  fiscal  year  1993,  $302,300,000,000, 
(ill)  for  fiscal  year  1994,  $268,100,000,000, 
(iv)  for  fiscal  year  1995,  $183,400,000,000,  and 
(v)  for  fiscal  year  1996.  $197,100,000,000;  and 

(B)  the  appropriate  levels  of  the  public 
debt  for  the  Government  of  the  United 
States  are — 

(1)  for  fiscal  year  1992,  $3,982,200,000,000. 
(11)  for  fiscal  year  1993,  $4,353,200,000,000, 
(Hi)  for  fiscal  year  1994,  $4,696,600,000,000, 
(Iv)  for  fiscal  year  1995.  $4,955,800,000,000, 

and 
(v)  for  fiscal  year  1996,  $5,226,600,000,000;  and 

(2)  payment  of  benefits  provided  under  this 
title  to  candidates  for  election  to  the  office 
of  United  States  Senator  will  require  mil- 
lions of  dollars  in  outlays  from  the  Treasury 
of  the  United  States  Government. 

(b)  PROHiBrnoN.— No  person  shall  accept, 
and  no  officer  of  the  United  States  shall  au- 
thorize or  disburse,  any— 

(1)  reduced  rate  for  mail  under  section  3629 
of  title  39,  United  States  Code  (as  added  by 
section  104  of  this  Act), 

(2)  payment  from  the  Senate  Election 
Campaign  Fund  (as  established  by  section  101 
of  this  Act),  or 

(3)  voter  communication  voucher  (as  au- 
thorized by  section  101  of  this  Act) 

for  any  election  in  any  year  in  which  the 
outlays  of  the  United  States  Government  are 
projected  to  exceed  revenues  to  the  United 
States  Government. 

(c)  DEFiNmoNs.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "outlays"  means  "total  budg- 
et outlays",  and 

(2)  the  term  "revenues"  means  "Federal 
revenues" 
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as  tbose  Mrms  are  deflned  and  used  for  any 
year  In  the  most  recent  concurrent  resolu- 
tion on  the  budget  (as  required  by  section  301 
of  the  Congressional  Budget  Act  of  1974.  as 
amended),  as  such  resolution  was  adopted  by 
the  Congress. 

Mr.  McCONNELL.  Mr.  President,  this 
amendment  simply  lists  the  estimated 
deficits  for  the  Government  of  the 
United  States.  In  fiscal  year  1992,  the 
deficit  is  estimated  to  be  $351  billion; 
in  fiscal  year  1993,  it  is  estimated  to  be 
$302  billion;  fiscal  year  1994.  $268  bil- 
lion; fiscal  year  1995,  $183  billion:  fiscal 
year  1996,  $197  billion. 

Second,  the  amendment  notes  the 
fact  that  the  benefits  provided  to  poli- 
ticians in  this  bill  will  require  millions 
of  tax  dollars.  I  might  say  the  low-ball 
figure  provided  by  CBO  on  S.  3  ought  to 
provide  some  clue  as  to  why  we  have  a 
budget  deficit  in  the  first  place. 

Third,  in  consideration  of  our  dan- 
gerously high  Federal  budget  deficit, 
my  amendment  prohibits  any  person 
from  using  the  public  subsidies  con- 
tained in  S.  3  until  we  can  balance  the 
Federal  budget. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESroiNG  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Oklahoma  is 
recognized. 

Mr.  BOREN.  Mr.  President,  I  yield 
myself  as  much  time  as  I  might  re- 
quire. 

Mr.  President,  I  think  it  is  pretty  ob- 
vious the  purpose  of  this  amendment. 
We  all  know  the  size  of  the  deficit  that 
we  have  in  this  country  right  now.  We 
know  that  we  are  on  a  path  through 
the  budget  agreement  to  hopefully  re- 
duce those  budget  deficits. 

I  am  one  of  those  Members  who  time 
and  time  again  has  supported  fiscal  re- 
straint and  restraint  in  spending.  I 
have  been  a  part  of  the  balanced  budget 
caucus  and  coalition  since  I  have  come 
to  the  Senate,  supporting  a  constitu- 
tional amendment  for  a  balanced  budg- 
et among  other  measures,  supporting 
line-item  veto  for  the  President.  Again 
and  again,  I  have  voted  for  those  meas- 
ures that  I  think  would  help  bring  us 
toward  a  balanced  budget. 

Unfortunately,  that  is  not  a  problem 
we  can  solve  in  this  bill  by  Itself.  I 
think  if  we  were  to  take  the  position 
that  nothing  could  be  enacted  until  the 
budget  is  balanced,  unfortunately,  it 
would  bring  things  to  a  halt.  I  think  we 
have  to  move  ahead  with  those  items 
that  are  necessary. 

This  is  clearly  a  red  herring.  It  is 
simply  a  way  of  saying  that  we  are 
going  to  postpone  doing  something 
about  campaign  reform.  The  two  issues 
in  my  mind  are  totally  unrelated. 
Whether  or  not  we  want  to  clean  up 
campaigns,  whether  or  not  we  want  to 
stop  the  money  chase,  whether  or  not 
we  want  to  put  a  limit  on  campaign 
spending  having  candidates  going  out 
and  seeking  millions  of  dollars  with 
which  to  finance  their  campaigns,  more 


and  more  of  it  coming  from  special  in- 
terest groups,  more  and  more  of  it 
coming  outside  their  home  States, 
whether  that  is  good  for  the  process  is 
a  totally  separate  and  distinct  issue 
flrom  whether  or  not  we  want  to  bal- 
ance the  budget. 

If  we  want  to  have  a  proposal  for  a 
constitutional  amendment  for  a  bal- 
anced budget,  this  Sentor  is  prepared 
to  vote  for  that.  If  we  want  to  have 
ajnendments  to  move  us  on  an  acceler- 
ated path  for  a  balanced  budget  amend- 
ment, this  Senator  is  willing  to  vote 
for  that.  If  we  want  to  vote  to  have 
Presidential  line-item  veto,  this  par- 
ticular Senator  is  prepared  to  vote  for 
that. 

That  is  not  the  issue.  The  issue  is 
whether  or  not  we  are  going  to  clean 
up  campaigns,  whether  we  are  going  to 
have  more  delaying  tactics.  We  have 
waited  years  already. 

Senator  Goldwater  and  I  started  this 
effort  years  ago  trying  to  put  limits  on 
runaway  special  Interest  campaigns. 
The  problem  continue  to  grow  worse. 
Just  because  we  have  not  been  able  to 
successfully  balance  the  budget  is  a 
separate  side  issue,  a  very  important 
one  that  I  do  not  diminish,  but  it 
should  not  cause  us  to  also  fail  to  act 
in  this  important  area  of  cleaning  up 
the  way  we  finance  campaigns  as  well. 

We  made  It  very  clear  on  this  side  of 
the  aisle  with  the  adoption  of  the 
amendment  of  the  Senator  from  Ne- 
braska and  the  Senator  from  Michigan, 
with  the  adoption  of  any  amendment 
which  I  offered  in  terms  of  a  sense-of- 
the-Senate  resolution  as  part  of  this 
measure  on  the  first  day  of  debate  indi- 
cates that  those  of  us  on  this  side  of 
the  aisle  do  not  wish  to  finance  this 
particular  bill,  or  any  of  the  Incentives 
contained  In  it  by  increasing  general 
taxes  on  the  public  or  by  Increasing  the 
deficit. 

There  are  many  other  alternatives, 
and  we  set  forth  those  alternatives. 
They  include  using  the  voluntary 
checkoff  for  people  to  make  contribu- 
tions over  and  above  their  tax  liability, 
reducing  expenditures  of  the  Congress 
itself  by  cutting  back  on  our  own  mail- 
ing privileges  and  our  newsletter  costs. 

We  take  a  step  in  the  right  direction 
toward  that  in  this  bill,  taxing  politi- 
cal action  committees  themselves,  per- 
haps, reducing  the  huge  tax  subsidies 
that  are  now  given  to  lobbying  organi- 
zations, special  interests,  vast  sums  of 
money.  That  alone  is  a  tax  subsidy  of 
$100  million  a  year  out  of  the  Treasury 
that  Is  being  given. 

So  there  are  many,  many  ways  of 
passing  a  bill  to  establish  limits  on 
runaway  campaign  spending  without 
putting  a  burden  on  the  taxpayer.  It  is 
a  smoke  screen.  It  Is  a  red  herring  of 
an  issue.  It  is  an  effort  simply  by  those 
who  do  not  want  to  see  us  go  forward 
on  having  real  campaign  reform,  who 
want  to  put  it  over  for  as  long  as  they 
possibly    can    because    they   are    fun- 


damentally opposed  to  putting  a  limit 
on  the  runaway  money  chase  that  now 
inflicts  American  politics  and  is  under- 
mining our  system  of  politics.  So  this 
is  simply  a  separate  issue. 

No  one  should  be  deemed  to  be  favor- 
ing budget  deficits  or  not  being  in 
favor  of  balancing  the  budget  if  they 
vote  against  this  amendment.  A  vote 
against  this  amendment  is  simply  a 
way  of  making  sure  that  we  do  not 
postpone  indefinitely  taking  some  ac- 
tion to  correct  the  current  problems 
with  the  campaign  financing  system. 

As  I  have  said,  Mr.  President,  how 
long  are  we  going  to  wait?  Are  we 
going  to  wait  until  the  average  cost  of 
a  Senate  race  is  $10  million,  $20  mil- 
lion. $30  million,  $50  million,  $100  mil- 
lion, in  States  like  California  and  other 
populous  States?  We  should  not  wait 
any  longer.  There  should  be  no  excuses 
given. 

Mr.  President,  I  will  at  the  appro- 
priate time  move  to  table  the  McCon- 
nell  amendment.  I  see  no  reason  to  pro- 
long debate  on  this  matter.  I  am  pre- 
pared to  yield  back  time  on  this  side. 

Mr.  McCONNELL.  Mr.  President,  we 
are  about  ready  to  move  ahead  on  this. 

Let  me  say  this  amendment  is  about 
priorities.  In  consideration  of  our  dan- 
gerously high  Federal  budget  deficit, 
the  amendment  simply  prohibits  any 
person  from  using  public  subsidies  con- 
tained in  S.  3  until  we  balance  the 
budget.  The  subsidies  in  S.  3  Include  a 
special  mall  discount  for  politicians — 
paid  for  by  the  taxpayers,  voter  com- 
munications vouchers,  the  food  stamps 
for  politicians,  direct  Treasury  pay- 
ments to  help  candidates  like  David 
Duke  fend  off  independent  expendi- 
tures. 

Mr.  President,  It  is  pretty  clear  that 
there  Is  plenty  of  public  funding  in  this 
amendment.  What  this  simply  says  is, 
in  terms  of  our  priorities,  we  are  going 
to  balance  the  budget  before  we  start 
dipping  into  the  Federal  Treasury  to 
fund  our  own  campaigns. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  if  the 
Senator  from  Oklahoma  is. 

Mr.  BOREN.  Mr.  President,  I  yield 
back  the  remainder  of  the  time  on  this 
side. 

The  PRESIDING  OFFICER.  The  vote 
on  occurs  on  the  amendment  by 

Mr.  BOREN.  Mr.  President,  I  move  to 
table  the  McConnell  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized. 

Mr.  CRAIG.  Mr.  President.  I  send  a 
bill  to  the  desk  and  ask  that  it  be  read 
for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  by  title. 

The  legrlslative  clerk  read  as  follows: 

A  bill  (S.  1151)  to  restore  an  enforceable 
Federal  death  penalty  to  curb  the  abuse  of 
habeas  corpus,  and  so  forth,  and  for  other 
purposes. 

Mr.  CRAIG.  Mr.  President,  I  ask  that 
it  be  read  for  the  second  time. 

Mr.  BOREN.  I  object.  Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  go  on  the 
calendar  pursuant  to  rule  XIV  to  be 
read  the  second  time  on  the  next  legis- 
lative day. 

Mr.  CRAIG.  I  thank  the  Chair. 

I  yield  back  the  time. 


COMPREHENSIVE  VIOLENT  CRIME 
CONTROL  ACT  OF  1991 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1 
minute  as  if  in  morning  business  and 
not  to  charge  this  against  the  time  on 
this  bill. 


SENATE  ELECTION  ETHICS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BOREN.  Mr.  President,  under  the 
unanimous-consent  request  entered 
into  earlier,  it  is  my  understanding 
that  the  vote  on  the  two  tabling  mo- 
tions which  have  been  made  and  also 
the  vote  on  or  In  relation  to  the 
Gramm  amendment  which  will  shortly 
be  offered  would  be  stacked  to  occur  at 
the  conclusion  of  debate  on  final  pas- 
sage of  the  bill.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BOREN.  So  the  sequence  would 
be  there  would  be  the  conclusion  of  de- 
bate on  these  three  amendments,  fol- 
lowed by  15  minutes  of  debate  on  final 
passage  of  the  bill,  followed  by  three 
votes  on  the  three,  on  or  in  relation  to 
the  three  amendments  &nd  then  the 
question  would  be  the  vote  on  final 
passage  then  automatically  imme- 
diately following  the  other  three  votes? 

The  PRESIDING  OFFICER.  Presum- 
ably, the  Senate  would  have  to  vote  on 
the  substitute  amendment  first  and 
then  on  the  bill. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
three  votes  on  the  amendments,  we 
then  proceed  immediately  to  a  vote  on 
the  substitute,  and  on  the  adoption  of 
the  bill.  I  guess  that  would  be  the  bill 
as  amended  by  the  substitute  at  that 
point. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  GRAMM.  Reserving  the  right  to 
object,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  on  his  reservation. 

Mr.  GRAMM.  Mr.  President,  let  me 
just  pose  a  question  to  our  distin- 
guished floor  manager.  Are  we  going  to 
cast  a  vote  on  the  substitute  or  are  we 
going  to  cast  a  vote  on  the  bill?  They 


are  the  identical  issue,  and  my  view  is 
we  ought  to  just  do  one  of  them. 

Mr.  BOREN.  I  would  ask  unanimous 
consent  then  that  we  would  have  a— 
our  intention  is  to  voice  vote  the  sub- 
stitute and  then  have  the  rollcall  actu- 
ally on  the  bill  at  that  point.  So  that 
there  would  be  one  rollcall  vote. 

But  my  request  here,  the  effect  of  my 
request  here,  would  be  that  the  votes 
on  the  substitute  and  the  final  passage 
would  be  stacked  to  occur  immediately 
after  the  votes  on  the  three  amend- 
ments. 

I  would  further  ask  unanimous  con- 
sent that  the  vote  on  the  first  amend- 
ment be  a  15-minute  rollcall  vote,  the 
vote  on  the  following  two  amendments 
be  10-mlnute  rollcall  votes.  As  we 
would  not  be  pushing  on  to  other  busi- 
ness immediately  at  that  point,  I 
would  suggest  that  final  passage  then 
or  the  action  on  the  substitute,  on 
whichever  one  the  roll  would  be  called 
would  be  a  15-nilnute  rollcall  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 

AMENDMENT  NO.  275  TO  AMENDMENT  NO.  2« 

(Purpose:  To  require  disclosure  of  certain  in- 
formation concerning  the  expenditure  of 
union  dues,  corporate  funds,  and  funds  of 
tax-exempt  orgranizations  for  political  ac- 
tivities) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Gramm]  pro- 
poses an  amendment  numbered  275  to  amend- 
ment 242. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88,  between  lines  12  and  13,  insert 
the  following: 

8EC.  232.  LABOR  ORGANIZATIONS.  CORPORA- 
TIONS. AND  TAX-EXEMPT  ORGANIZA- 
TIONa 

Title  in  of  FECA.  as  amended  by  section 
106,  is  amended  by  adding  after  section  304A 
the  following  new  section: 

"DISCLOSURE  OF  INFORMATION  CONCERNINO  EX- 
PENDrrURE  OF  UNION  DUES,  CORPORATE 
FUNDS,  AND  FUNDS  OF  TAX-EXEMPT  ENTFTIES 
FOR  POLmCAL  ACTIVITIES 

"Sec.  301B.  (a)  Lv  General.— An  organiza- 
tion that  intends  to  make  an  expenditure  of 
$5,000  or  more  on  activities  described  In  sub- 
section (b)(1)  shall,  not  later  than  10  days 
prior  to  making  the  expenditure,  file  with 
the  Commission  a  written  report  disclosing 
the  intended  expenditure. 

"(b)  Contents.— A  report  under  subsection 
(a)  shall— 

"(1)  disclose  the  amount  intended  to  be 
spent— 

"(A)  on  direct  activities,  such  as  cash  con- 
tributions, to  candidates  and  committees  of 
political  parties: 
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'(B)  on  Internal  and  external  communica- 
tions relating  to  specific  candidates,  politi- 
cal causes,  and  political  parties; 

"(C)  internally  by  the  organization  to 
maintain,  operate,  and  solicit  contributions 
for  a  separate  segregated  fund;  and 

"(D)  on  voter  registration  drives.  State 
and  precinct  organizing  on  behalf  of  can- 
didates and  political  parties,  and  get-out- 
the-vote  campaigns; 

"(2)  for  each  of  the  categories  of  informa- 
tion described  in  paragraph  (1)  (A),  (B),  (C) 
and  (D),  identify  the  candidate  for  public  of- 
fice on  whose  behalf  the  expenditure  will  be 
made  or  the  political  cause  or  purpose  for 
which  the  expenditure  will  be  made; 

"(3)  list  all  contributions  made  to  the  or- 
ganization for  purposes  of  activities  de- 
scribed in  subsection  (b)(1)  since  the  date  of 
the  most  recent  report  of  the  organization 
under  this  section,  stating  the  amount  con- 
tributed and  the  contributor's  name,  ad- 
dress, and  occupation;  and 

"(4)  in  the  case  of  a  labor  organization,  list 
all  contributions  and  expenditures  made  by 
separated  segregated  funds  established  and 
maintained  by  the  labor  organization  since 
the  date  of  the  most  recent  report  of  the  or- 
ganization under  this  section. 

"(c)  DEFiNmoNS.- For  the  purposes  of  this 
section,  the  term  organization'  means  a 
labor  organization,  a  corporation,  or  an  or- 
ganization described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986  that  is  ex- 
empt from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  of  1986." 

Mr.  GRAMM.  Mr.  President,  we  have 
had  two  opportunities  tc,  deal  with 
what  I  believe  is  the  clearest  campaign 
abuse  that  exists  in  America  today, 
and  that  is  the  whole  issue  of  soft, 
nonreported  money.  I  think  the  exam- 
ple of  soft,  nonreported  money,  which 
is  most  often  used  in  favor  of  campaign 
finance  reform,  is  the  $850,000  in  cor- 
porate money  that  Charles  Keating 
gave  to  a  tax-exempt  organization  that 
engaged  in  voter  registration,  for  all 
practical  purposes,  on  behalf  of  a  party 
and  a  candidate. 

Mr.  President.  I  would  think,  if  our 
legitimate  effort  is  to  reform  the  sys- 
tem, that  the  first  thing  we  would  want 
to  do  is  have  full  disclosure  of  soft 
money.  I  have  an  amendment,  the  last 
opportunity  that  we  are  going  to  have 
on  this  bill,  to  deal  with  this  problem. 
This  amendment  does  not  ban  such 
spending.  All  this  amendment  says  is 
that  if  corporate  money  or  union 
money  or  money  from  a  nonprofit 
group  is  going  to  be  used  in  a  soft- 
money  expenditure,  that  group  has  to 
file  a  report  with  the  Federal  Election^ 
Commission  at  least  10  days  before" 
they  spend  the  money.  The  report  must 
state  what  they  are  going  to  do  with  it. 
say  who  they  are  going  to  support  with 
it.  say  how  much  money  they  are  going 
to  spend,  and  from  whom  they  received 
the  money. 

Mr.  President,  if  our  objective  is 
campaign  reform,  how  can  we  not  force 
someone  to  report  that  he  is  contribut- 
ing $850,000  on  behalf  of  somebody's 
candidacy?  If  our  objective  is  campaign 
reform,  why  should  we  allow  corpora- 
tions to  come  in  at  the  last  minute 
with  phone  banks,  door  knocking,  and 
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other  activities  on  behalf  of  a  can- 
didate, spend  millions  of  dollars  to  af- 
fect the  outcome  of  the  election,  and 
yet  not  allow  everybody  to  know  what 
is  occurring  until  the  election  is  over? 
Mr.  President,  if  our  objective  is  fair- 
ness and  openness  in  elections,  why  not 
require  a  labor  union  that  comes  into  a 
State  and  makes  tens  of  thousands  of 
telephone  calls,  to  report  that  activity 
so  that  the  public  can  be  aware  of  who 
is  supporting  which  candidate. 

Mr.  President,  we  have  had  a  lot  of 
debate  about  taxpayer  funding  of  elec- 
tions. How  does  that  deal  with  this 
problem?  It  does  not.  We  have  had  a  lot 
of  debate  about  limiting  the  ability  of 
Aunt  Sarah  to  contribute  to  some- 
body's campaign  but  we  do  not  have  a 
provision  in  this  bill  that  deals  with 
the  real  problem  with  which  we  claim 
to  be  dealing.  So  this  amendment  sim- 
ply says  if  you  are  going  to  spend  more 
than  $5,000  to  affect  the  outcome  of  an 
election,  you  can  do  it.  You  can  use 
soft  money  loophole,  although  I  would 
like  to  eliminate  it.  You  just  have  to 
tell  the  public  you  are  doing  it,  what 
you  are  doing,  who  you  are  doing  it  on 
behalf  of  and  where  you  got  the  money. 
I  feel  sorry  for  someone  who  feels  ob- 
ligated to  oppose  this  reform  which  is 
so  reasonable  and  so  logical  as  to  cry 
out  for  support  from  those  who  truly 
want  to  deal  with  campaign  abuse 
rather  than  simply  try  to  tilt  the  polit- 
ical balance  of  power. 

So  I  hope  my  colleagues  will  accept 
this  amendment  and  will  not  require  us 
to  have  a  rollcall  vote  on  it. 
I  reserve  the  remainder  of  my  time. 
Mr.     BOREN.     Mr.     President,     how 
much  time  is  remaining  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  15  minutes, 
the  Senator  from  Kentucky  11  minutes. 
Mr.  BOREN.  Mr.  President.  I  yield  to 
myself  as  much  time  as  I  might  re- 
quire. 

Mr.  President,  I  will  not  prolong  de- 
bate on  this  matter.  I  know  we  are  hop- 
ing to  move  forward  to  a  vote  on  final 
passage  as  soon  as  possible.  Let  me  just 
make  a  few  comments. 

When  I  first  heard  about  this  ajnend- 
ment  from  the  Senator  from  Texas,  It 
was  my  hope  it  was  an  amendment  we 
could  accept,  because  certainly  many 
of  us  on  this  side  of  the  aisle,  many  of 
us  indeed  on  both  sides  of  the  aisle, 
have  a  very  conrmion  feeling  about  very 
soft  money.  I  feel  very  strongly  soft 
money  should  be  disclosed,  from  what- 
ever source  it  comes,  and  I  feel  that  in 
a  very  evenhanded  way. 

It  makes  no  difference  to  me  whether 
it  was  a  soft  money  expenditure,  for  ex- 
ample, of  a  business  corporation  or  a 
soft  money  expenditure  of  a  labor 
union.  It  does  not  matter  which  side  of 
the  fence  it  is  on  or  which  side  of  the 
cause  it  is  on. 

I  feel  we  should  try  to  reduce  the  im- 
pact of  soft  money  as  much  as  possible 
and.  No.  2,  to  disclose  it  wherever  we 


can  in  an  effective  way  without  becom- 
ing unduly  intrusive  into  the  right  of 
free  speech  and  free  expression. 

That  is  why,  for  example,  in  S.  3  we 
really  tighten  up  what  is  defined  as 
soft  money.  The  big  loophole  in  the 
past,  for  example,  the  Presidential 
elections,  and  to  some  degree  in  the 
senatorial  and  congressional  elections, 
has  been  for  people  to  get  around  the 
limitation  on  what  they  can  give  to 
candidates  by  giving  large  simis  of 
money  to  parties.  This  was  done,  as  has 
been  indicated  during  our  debate. 

It  is  a  matter  that  the  Senator  from 
Kentucky  has  often  spoken  about — the 
$100,000  contributors  in  the  Presi- 
dential election  process  by  giving 
money,  laundering  money  in  essence, 
through  State  party  organizations  and 
having  money  spent  through  coordi- 
nated campaigns  as  soft  money  in  es- 
sence. Both  the  parties  have  engaged  in 
this  practice  and,  as  far  as  I  am  con- 
cerned, it  is  wrong  whether  it  is  done 
by  the  Republican  Party  or  the  Demo- 
cratic Party. 

That  is  a  loophole  that  needs  to  be 
closed.  We  close  that  loophole  in  S.  3. 
We  say  these  kinds  of  contributions 
laundered  in  essence  or  made  in  es- 
sence through  a  conduit  of  State  party 
organizations  shall  be  treated  as  if 
they  are  not  soft  money  contributions 
but  hard  money  actually  changing 
hands  for  the  purpose  of  influencing  a 
Federal  election  and  therefore  they  fall 
under  the  total  limitation  as  to  how 
much  money  could  be  given. 

Under  S.  3  no  launder  would  be  pos- 
sible to  make  these  $100,000  contribu- 
tions, for  example,  through  the  conduit 
of  State  party  organizations  for  the 
purpose  of  influencing  Presidential 
elections.  No  longer  would  it  be  pos- 
sible to  do  that  for  the  purpose  of  influ- 
encing congressional  elections. 

So.  in  general,  I  would  like  to  see  us 
find  a  way — perhaps  we  did  do  so  in 
conference  to  strengthen  these  provi- 
sions even  further,  as  I  say.  to  extend 
them  as  much  as  we  can  without  being 
instrusive  to  groups  in  addition  to  po- 
litical parties  that  service  conduits  for 
soft  money  contributions.  I  have  no 
quarrel  with  that.  I  would  like  to  see 
us  find  a  way  to  do  that. 

That  is  the  reason  when  I  first  heard 
about  this  amendment  I  hoped  we 
might  be  able  to  accept  it.  But  in  look- 
ing at  the  amendment  and  in  research- 
ing the  amendment  particularly  as  it 
applies  to  501(c)(3)  groups.  I  find  there 
are  real  problems  with  it. 

I  think  there  are  problems  with  it 
even  as  it  relates  to  political  organiza- 
tions as  well  in  terms  of  the  10-day  ad- 
vanced notice.  This  is  a  tremendous 
burden  that  is  going  to  be  placed  on 
any  organization  or  group  to  say  10 
days  in  advance,  and  rapidly  changing 
political  situations,  exactly  what  they 
intend  to  do. 

So  I  think  It  would  certainly  be  an 
intrusion   into   the   affairs   of  private 


orgnizations  and  requiring  10  days  of 
advance  notice  would  be  burdensome  in 
many,  many  ways. 

But  some  of  the  things  are  already 
covered.  The  amendment  requires  re- 
porting of  direct  contributions  to  can- 
didates by  corporations,  labor  unions, 
and  501(c)(3)'s. 

All  of  these  activities  are  already  il- 
legal under  current  law.  I  assume  no 
one  would  report  them  because  they 
are  illegal.  It  requries  reporting  of  ex- 
ternal commimications  relating  to  spe- 
cific candidates  and  political  parties. 
That  is  also  illegal  under  current  law. 
It  requires  reporting  the  cost  of  main- 
taining a  political  action  committee.  If 
S.  3  becomes  law  that  would  also  be  il- 
legal. 

So  that  would  be  nothing  to  report 
there  because  our  bill,  if  it  is  enacted, 
in  a  few  moments,  and  if  it  finally  goes 
through  the  House  and  is  signed  by  the 
President,  would  make  that  practice  il- 
legal. 

The  amendment  requires  reporting  of 
"get  out  the  vote"  campaigns  and 
voter  registration  drives  on  behalf  of 
specific  candidates.  That  also  is  barred, 
at  least  for  501(c)(3)'s  by  current  law, 
and  we  make  additional  restrictions  on 
"get  out  the  vote"  drives  that  are  con- 
tributed to  by  candidates,  financed  by 
candidates  under  S.  3. 

We  certainly  have  common  ground 
when  we  are  dealing  with  that.  We  deal 
with  it  in  S.  3  not  by  requiring  the  dis- 
closure of  it,  but  by  prohibiting  it  alto- 
gether. 

What  concerns  me  is  this.  The 
amendment  would  require  reporting  10 
days  in  advance  of  external 
comunicatlons  with  respect  to  poltical 
causes.  The  definition  of  a  political 
cause  at  this  point  would  be  very  dif- 
ficult under  the  act.  I  would  be  con- 
cerned to  leave  something  that  impor- 
tant to  the  Federal  Election  Commis- 
sion or  some  other  body  or  to  the 
courts  to  determine  what  a  political 
cause  might  be. 

This  could  be  an  xmprecedented  as- 
sault on  the  free  speech  rights  of  pri- 
vate organizations.  It  would  have  noth- 
ing to  do  with  political  campaigns. 
Under  this  amendment,  not  only  a 
labor  organization  or  a  corporation, 
but  a  501(c)(3)  educational  orgranizatlon 
could  not  conrmiunlcate  its  position 
with  respect  to  a  political  cause  with- 
out 10  days  advanced  notice. 

We  have  been  hearing  from  some  of 
these  organizations  already.  For  exam- 
ple, let  us  a  suppose  the  Sierra  Club 
wanted  to  notify  its  members  or  run  an 
ad,  for  example,  on  clean  air  legisla- 
tion. Under  this  provision  they  would 
not  be  able  to  do  it,  that  being  a  politi- 
cal cause,  without  10  days'  advanced 
notice. 

Corporations  could  not  place  an  ad. 
for  example,  against  apartheid  or 
against  higher  taxes  or  even  against  re- 
ducing the  Federal  budget  deficit  with- 
out providing  10  days'  advanced  notice 
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to  the  Federal  Election  Commission, 
especially  since  it  is  so  uncertain  as  to 
how  we  would  define  a  political  cause. 
Mr.  President,  I  think  that  many  of 
the  aspects  of  the  proposal  from  the 
Senator  from  Texas  are  well-inten- 
tioned. But  as  in  the  case  of  the  earlier 
amendment  by  the  Senator  from  Ken- 
tucky which  acted  upon  the  tax-ex- 
empt sUtus  of  501(c)  organizations— 
and  I  realize  this  is  debatable  as  we 
look  at  the  law  to  Interpret  the  law — it 
ran  the  severe  risk  of  reducing  the  abil- 
ity of  organizations  to  communicate 
with  their  own  members.  It  is  my  fear, 
genuine  fear,  that  under  the  definition 
of  what  a  political  cause  would  be,  in- 
cluding 501(c)(3)  organizations  as  well 
as  labor  unions  and  corporations,  this 
could  have  a  chilling  effect  on  the  abil- 
ity of  these  groups  to  really  exercise 
their  free  speech  rights  to  commu- 
nicate in  terms  of  a  stand  they  wish  to 
take. 

I  do  not  think  a  corporation  decides 
it  wishes  to  no  longer,  let  us  say,  in- 
vest in  a  society  where  apartheid  is 
practiced,  wants  to  communicate  its 
feeling  by  running  an  ad  on  that,  has  to 
give  advanced  notice. 

I  do  not  think  the  Sierra  Club  or 
some  other  organization,  NRA,  what- 
ever group  it  might  happen  to  be, 
should  be  put  in  the  position  of  giving 
that  much  advance  notice  if  they  de- 
cide they  want  to  take  a  public  posi- 
tion and  try  to  call  all  their  members 
around  the  country  to  unite  behind  a 
particular  activity  or  a  position  on  a 
particular  bill. 

Sometimes  organizations  simply  do 
not  find  out  about  things,  even  things 
pending  in  the  Congress,  until  it  is  al- 
most time  to  act  upon  them.  If  they 
were  constrained  to  take  action  on 
something  deemed  to  be  a  political 
cause  for  a  10-day  period,  it  might  well 
be  too  late  for  them  to  weigh  into  the 
debate. 

So  I  think,  in  all  honesty,  the  amend- 
ment is  well-intentioned  but  I  cannot 
support  it  because  I  think  it  does  over- 
reach what  I  believe  is  the  intent  of  the 
sponsor  in  ternis  of  the  way  it  is  draft- 
ed.     ' 

I  would  say  to  my  good  friend  from 
Texas  that  again  this  is  a  matter  with 
which  I  will  certainly  be  willing  to 
work  with  him  in  the  future.  I  do  not 
want  him  to  read  my  opposition  to  this 
amendment  as  being  in  philosophical 
disagreement  with  the  basic  points  he 
makes,  because  I  am  not.  We  could  find 
a  way  to  continue  to  work  on  this  bill. 
This  process  is  not  over.  We  will  be 
having  a  conference  committee,  as 
Senator  Dole  has  said,  and  it  is  at  that 
point  in  time  when  we  will  be  hopefully 
reaching  an  agreement  with  the  White 
House  in  developing  a  bipartisan  com- 
promise that  will  enable  campaign  re- 
form to  become  law  this  year. 

I  would  be  more  than  willing  and  en- 
thusiastic about  working  with  the  Sen- 
ator from  Texas  between  now  and  that 
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time  to  see  if  we  can  fashion  some  lan- 
guage that  would  be  acceptable  to  both 
of  us  and  would  do  what  we  are  trying 
to  do;  that  would  hit  the  target  with- 
out hitting  a  lot  of  other  things,  as 
well,  and  it  would  avoid  unintended 
consequences. 

So,  while  I  regret  having  to  take  this 
position,  let  me  say  that  I  feel  obli- 
gated to  move  to  table  the  amendment 
of  my  able  friend  from  Texas  when  the 
time  has  expired. 
I  reserve  the  remainder  of  my  time. 
Mr.  GRAMM.  Mr.  President,  let  me 
make  it  clear  that  I  can  answer  each  of 
the  issues  that  have  been  raised  by  my 
dear  colleague  from  Oklahoma.  First  of 
all,  my  amendment  has  nothing  to  do 
with  advocating  a  position,  advocating 
an  activity  of  membership,  or  opposing 
Injustice.  My  amendment  has  to  do 
strictly  with  advocating  the  election  or 
defeat  of  people  running  for  public  of- 
fice and  candidates  of  political  parties. 
So  all  the  argrument  about  corpora- 
tions and  unions  communicating  to 
their  members  has  no  bearing.  Unless 
they  are  communicating  in  such  a  way 
as  to  advocate  the  election  or  defeat  of 
a  candidate  or  a  party,  they  would  be 
unaffected. 

Mr.  President,  I  think  that  in  the  re- 
sponse to  this  amendment,  we  see  why 
this  is  a  totally  partisan  bill,  why  it 
will  be  vetoed  by  the  President,  if  it  is 
ever  adopted  by  the  House,  or  if  the 
conference  report  is  ever  adopted,  and 
why  it  should  be  defeated. 

First  of  all,  we  are  talking  about  soft 
money,  not  direct  contributions,  which 
our  colleague  tells  us  are  banned  by 
unions  or  corporations.  That  does  not 
have  anything  to  do  with  this  amend- 
ment. This  is  about  money  that  is 
spent  on  behalf  of  candidates  and  par- 
ties. 

Mr.  BOREN.  Will  the  Senator  yield 
on  my  time? 

Mr.  GRAMM.  I  will  be  happy  to,  but 
let  me  finish  my  points,  and  then  I  will 
be  glad  to  yield. 

We  have  banned  one  source  of  soft 
money;  that  is  from  political  parties.  I 
hope  my  colleagues  understand  that 
that  is  clearly  intended  to  affect  one 
political  party,  and  that  is  the  party 
that  uses  the  party  mechanism.  The 
party  that  uses  special-interest  groups, 
and  501(c)(3)'s,  and  labor  unions  is  to- 
tally and  absolutely  exempt  in  this  bill 
from  an  form  of  regulation. 

All  I  am  asking  is  that  we  let  the 
public  know  what  these  special-inter- 
est groups  are  doing.  We  talk  about  the 
chilling  effect  on  501(c)(3)'s.  Should  we 
not  ask  for  a  report  from  the  501(c)(3) 
that  takes  $850,000  from  somebody  who 
clearly  is  advocating  an  interest? 

Let  me  remind  my  colleagues  that  I 
would  like  to  ban  such  activity,  but 
the  other  side  has  already  rejected 
that.  The  public  has  a  right  to  know 
when  someone  gives,  for  example, 
$850,000  to  assist  a  candidate.  Let  the 


public  decide  whether  they  want  to  be 
affected  by  that  or  not. 

Under  current  law,  someone  can  go 
out  and  spends  millions  of  dollars,  and 
the  public  never  knows  they  do  it.  So. 
Mr.  President,  we  are  talking  about 
soft  money  that  is  spent  by  nonpolitl- 
cal  parties. 

All  I  am  asking  is  if  you  are  going  to 
advocate  the  election  or  defeat  of 
somebody,  give  public  notice  10  days 
before  you  do  it,  tell  them  who  you  are 
supporting  or  opposing,  what  you  are 
going  to  do,  and  where  you  got  your 
money.  That  seems  to  me.  Mr.  Presi- 
dent, as  legitimate  as  any  possible 
amendment  could  be. 
I  yield  the  remainder  of  my  time. 
Mr.  McCONNELL.  I  thank  my  friend 
for  offering  what  will  now  be  the  third 
amendment  in  this  debate,  going  back 
to  last  summer.  And  the  majority  re- 
jected, both  last  summer  and  a  few  mo- 
ments ago,  efforts  by  this  side  to  elimi- 
nate soft  money  altogether.  Not  that  it 
would  restrict  the  activit  of  individ- 
uals. They  would  simply  set  up  a 
nonconnected  PAC  and  participate  in 
that  way. 

Now  the  Senator  from  Texas  has 
come  forward  and  said,  if  you  are  not 
willing  to  ban  it,  at  least  are  you  will- 
ing to  disclose  it?  As  I  understand  the 
amendment  of  the  Senator  from  Texas, 
we  hear  that  even  here  there  is  opposi- 
tion from  the  other  side. 

Mr.  President,  you  cannot  have  a  bill 
that  calls  itself  campaign  finance  re- 
form that  leaves  this  kind  of  gaping 
loophole.  In  fact,  I  say  to  my  friend 
from  Texas  that  this  bill  we  are  going 
to  vote  on  was  designed  by  the  Demo- 
cratic National  Committee  to  nail  par- 
ties, to  nail  individual  donors,  to  dip 
into  the  Treasury,  and  to  allow  all  of 
the  groups,  which  my  friend  from 
Texas  would  at  least  like  to  disclose,  to 
operate  completely  freely,  unlimited, 
undisclosed.  If  that  is  not  sewer 
money,  I  do  not  know  what  it  is.  The 
failure  to  accept  these  amendments 
that  have  been  offered  by  the  Senator 
flrom  Texas  and  the  Senator  from  Ken- 
tucky make  this  bill  ridiculous,  if  it  is 
going  to  be  called  campaign  finance  re- 
form. 
I  retain  the  remainder  of  my  time. 
Mr.  BOREN.  How  much  time  is  re- 
maining on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  5  minutes,  42 
seconds.  The  Senator  from  Kentucky 
has  5  minutes,  54  seconds. 

Mr.  BOREN.  I  will  not  prolong  the 
debate.  Let  me  say  that  I  almost  think 
that  my  colleague  was  a  little  sus- 
picious, having  heard  the  last  remarks 
that  were  made.  Let  me  say,  I  think  no 
one  would  be  more  surprised  than  the 
Democratic  National  Conmilttee,  If 
they  were  to  hear  that  they  were  the 
architects  of  this  proposal.  I  have  been 
getting  phone  calls  almost  every  day 
ftom  the  Democratic  National  Com- 
mittee telling  me  that  they  are  vlo- 
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lently  opposed  to  the  provisions  of  this 
bill  that  would  cose  what  I  regrard  as  a 
loophole,  in  terms  of  preventing  soft 
money  fi-om  being  contributed  through 
the  State  party  organization  and  other 
party  organizations  as  conduits.  S.  3 
goes  a  long  way — in  fact,  as  far  as  you 
go — and  it  was  our  intent  to  totally 
close  off  any  activity  such  as  those 
that  were  allowed  to  happen  by  Mr. 
Keating.  We  do  not  allow  people  to 
make  huge  contributions  to  party  or- 
ganizations anymore,  to  pass  soft 
money  through  in  that  way.  We  do  not 
allow  Members  to  raise  money  nor 
501(c)(3)  organizations  that  are  aimed 
at  getting  out  the  vote  in  terms  of  in- 
fluencing elections.  We  would  tighten 
up  the  bundling  requirements  so  you 
could  not  have  an  individual  like 
Keating  go  out  raising  money  from  a 
lot  of  other  people  and  bundling  it  to- 
gether in  a  bundle  to  give  to  a  can- 
didate saying,  "Look.  I  have  given  you 
SIOO.OOO  and  S200.000.  because  I  have 
gone  out  and  raised  this  money,  bun- 
dled it  together,  and  given  it  to  you." 
So  provision  after  provision  after  pro- 
vision in  S.  3  would  put  a  stop  to  that 
kind  of  activity. 

So,  Indeed.  I  point  out  to  my  col- 
leagues on  the  other  side  of  the  aisle 
that  there  has  been  nothing,  absolutely 
nothing,  introduced  in  any  of  the  bills 
by  those  on  the  other  side  of  the  aisle 
that  would  do  anything  to  stop  the  use 
of  the  party  organizations  as  conduits 
for  this  kind  of  soft  money.  In  fact,  it 
is  both  political  parties  that  have  done 
it.  not  just  the  Republican  Party.  I  will 
be  quick  to  say  that.  The  Democratic 
Party  has  done  it.  too,  getting  $100,000 
contributors,  for  example,  and  giving 
to  Presidential  campaigns  and  to  say 
they  are  giving  it  to  the  State  party 
organizations  aind  having  the  State 
parties  run  the  advertising,  for  exam- 
ple, in  an  attempt  to  influence  the 
Presidential  election,  no.  that  is  not 
just  the  Republican  Party  that  has 
done  that.  I  do  not  think  they  should 
attempt  to  take  on  all  that  guilt.  The 
Democratic  Party  has  done  so  as  well. 
I  say  very  plainly  that  this  is  a  biparti- 
san problem,  and  we  need  a  bipartisan 
solution  to  it. 

I  will  go  to  page  2  of  the  amendment 
of  the  Senator  from  Texas,  if  I  could 
have  his  attention  for  a  minute.  On 
page  2,  paragraph  (b),  which  is  down  on 
line  16  of  the  amendment  of  the  Sen- 
ator from  Texas,  this  is  what  concerns 
me.  It  talks  about:  a  report  would  be 
required  10  days  in  advance  on  internal 
and  external  communications  relating 
to  specific  candidates,  political  causes, 
and  political  parties. 

That  is  what  I  was  talking  about  a 
minute  ago.  If  the  Sierra  Club  notifies 
its  members  about  getting  geared  up  to 
come  and  be  for  clean  air  legislation, 
or  if  some  business  organization  that 
thinks  that  bill  is  burdensome  wants  to 
notify  people  to  be  against  it,  or  if  a 
corporation  wants  to  nin  an  ad  against 


apartheid,  or  higher  taxes,  or  budget 
deficits,  is  that  not  an  external  com- 
munication in  my  last  example,  or  in- 
ternal in  the  case  of  the  Sierra  Club,  or 
National  Rifle  Association,  or  Farmers 
Union,  or  any  other  group  contacting 
its  own  members  about  a  bill,  is  that 
not  an  internal  communication  about  a 
political  cause?  I  assume  it  is  a  politi- 
cal cause.  The  cause  of  trying  to  pass 
or  kill  legislation  is  certainly  a  politi- 
cal cause.  I  assume  a  communication 
for  or  against  apartheid  or  budget  defi- 
cits would  be  a  political  cause.  Would 
that  not  be  required  to  have  a  10  days 
advanced  notice  report?  And  who 
would,  in  fact,  define  the  term  "politi- 
cal cause"  under  the  Gramm  amend- 
ment? Would  we  leave  that  to  the  dis- 
cretion of  the  Federal  Election  Com- 
mission and  the  courts,  or  how  would 
that  be  defined? 

Mr.  GRAMM.  Mr.  President,  if  the 
distinguished  Senator  will  yield,  we 
would  leave  it  to  the  same  group  that 
defines  all  of  these  other  terms  that  we 
use  in  election  law.  That  is  the  Federal 
Election  Commission  to  which  we  give 
vast  new  powers  under  this  bill,  to 
which  we  give  a  massive  new  budget 
under  this  bill. 

Why  is  it  that  we  can  give  them  all 
this  power  to  limit  political  parties 
which  are  formed  for  the  sole  purpose 
of  electing  people  to  public  office,  and 
yet  we  give  them  no  power  to  deal  with 
sewer  money?  That  is  what  I  do  not  un- 
derstand and  that  is  what  the  Amer- 
ican people  will  never  understand.  Our 
dear  colleague  is  doing  a  masterful  job 
in  presenting  a  position  that  is  totally 
and  absolutely  indefensible. 

Mr.  BOREN.  Mr.  President,  with  all 
due  respect  I  appreciate  the  com- 
pliment of  the  masterful  job  I  am 
doing.  It  is  not  masterful  when  you  get 
up,  state  the  facts,  and  tell  the  truth 
about  what  we  do.  We  close  the  loop- 
hole in  what  somebody  called  sewer 
money  in  terms  of  what  Mr.  Keating 
has  done.  We  make  it  illegal,  illegal  for 
him  to  operate  through  a  501(c)(3)  orga- 
nization in  terms  of  money  being 
raised  by  a  candidate  for  a  get-out-the- 
vote  drive;  we  make  it  illegal  for  him 
to  bundle  together  contributions;  we 
make  it  illegal  for  someone  like  Mr. 
Keating  to  make  contributions  of  soft 
money  through  using  the  party  com- 
mittees as  a  conduit;  and  no  proposals 
from  the  other  side  of  the  aisle  would 
do  that. 

I  can  only  say  that  I  believe,  to  para- 
phrase the  television  show  of  some 
years  &go,  I  have  just  given  the  facts, 
nothing  but  the  fact,  and  there  is  noth- 
ing masterful  about  it.  It  is  just  the 
truth  and  we  may  have  the  very  same 
intention,  but  I  would  just  say  again  to 
my  friend  from  Texas,  we  have  heard  so 
much  about  the  chilling  effect  on  free 
speech  and  how  we  have  to  be  careful 
about  tree  expression  and  require  10 
days  advanced  notice  about  any  organi- 
zation wishing  to  make  some  comment 


about  a  political  cause.  I  think  that  is 
so  wide  open  that  it  really  could  have 
a  chilling  effect. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Oklahoma  has  ex- 
pired. 

The  Senator  from  Texas  has  remain- 
ing 5  minutes  and  45  seconds. 

Mr.  GRAMM.  Mr.  President,  this  bill 
bans  soft  money  expenditures  by  only 
one  group,  by  only  one  group,  and  that 
group  consists  of  the  political  parties 
which  are  formed  for  the  sole  purjwse 
of  electing  candidates.  No  one  is  de- 
ceived as  to  what  the  Republican  Party 
is  trying  to  do  or  what  the  Democrat 
Party  is  tryng  to  do.  In  fact,  all  of  the 
expert  campaign  finance  negotiators 
agreed  that  we  should  strengthen  the 
parties  not  weaken  them. 

This  bill  bans  political  parties  from 
doing  these  things  but,  remarkably,  it 
does  nothing  to  limit  the  ability  of  cor- 
porations, labor  unions  or  nonprofit  or- 
ganizations from  doing  these  things. 
This  bill  does  attempt  to  close  a  little 
bit  of  the  loophole  about  get-out-the- 
vote,  but  nothing  in  this  bill  would 
stop  a  labor  union  or  a  corporation  or 
an  individual  from  giving  SI  million  to 
a  501(c)(3)  to  do  voter  registration  or 
party  ID  or  other  activities  that  are 
virtually  Important  in  campaigns. 

If  a  labor  union  comes  into  a  State, 
as  happens  every  single  year  in  small 
States — labor  unions  come  in  and  spend 
hundreds  of  thousands  of  dollars  on 
telephones,  calling  up  people,  advocat- 
ing the  election  or  defeat  of  can- 
didates, and  people  who  vote  never  get 
to  know  it — how  is  allowing  that  in  any 
way  reasonable  when  you  ban  a  politi- 
cal party  from  doing  it?  All  we  are  ask- 
ing here  is  that  people  know  the  facts. 

I  do  not  understand  the  so-called 
chilling  effect.  If  people  are  afraid  to 
tell  the  public  what  they  are  doing, 
maybe  they  ought  not  to  be  doing  it.  I 
do  not  understand  a  chilling  effect.  If  I 
am  going  to  spend  SI  million  to  elect 
someone,  people  have  a  right  to  know 
who  I  am  and  what  I  am  doing.  Then 
they  can  judge  whether  to  elect  the 
candidate  or  not. 

I  understand  the  distinguished  assist- 
ant Republican  leader  wished  to  speak 
on  this  subject. 

Let  me  just  conclude  then  by  saying. 
Mr.  President,  we  have  a  bill  before  us 
that,  remarkably,  bans  political  par- 
ties from  soft  money  political  activi- 
ties but  leaves  everybody  else  able  to 
do  it.  There  is  only  one  reason  that  a 
bill  would  do  something  like  that  and 
that  is  when  a  bill  is  motivated  by  par- 
tisan advantage.  My  amendment  is  a 
fairness  amendment.  It  should  have 
been  accepted.  I  hope  my  colleagues 
will  vote  for  it. 

I  am  not  deceived.  I  know  that  Mem- 
bers on  the  other  side  are  going  to  vote 
to  table  it.  I  think  this  again  is  more 
living  proof  that  despite  the  fact  that 
there  is  room  for  legitimate  reform,  we 
ought  to  be  doing  it.  we  agree  on  some 


fundamentals,  but  that  is  not  going  to 
happen  here  because  we  are  seeing  a  de- 
termined effort  to  unfairly  tilt  the 
election  process. 

Mr.  McCONNELL.  How  much  time 
remains  on  the  Granmi  amendment? 

The  PRESIDING  OFFICER.  Two 
minutes  and  thirty  seconds. 

Mr.  MCCONNELL.  I  yield  that  time 
to  Senator  Simpson  for  some  comments 
on  the  bill. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  opposition  to  the  so-called  campaign 
finance  reform  substitute  amendment. 
At  the  heart  of  this  legislation  is  the 
same  "beat  up"  and  tired  old  refrain 
that  the  majority  Democratic  Party  in 
Congress  has  been  softly  crooning  to  us 
for  several  years  now.  They  call  this 
old  tune  the  "Reformer's  March"  when 
the  real  title  of  their  ragged  song  and 
dance  should  be  "the  incumbent  pro- 
tection plan  shuffle."  I  will  outline  my 
objections  to  this  legislation  and  ex- 
plain why  I  am  proud  to  be  a  co-spon- 
sor of  various  Republican  alternatives. 
In  the  Buckley  versus  Valeo  decision, 
the  Supreme  Court  upheld  the  Federal 
Election  Campaign  Act  of  1971  with  re- 
spect   to    limiting    of   the    maximum 
amount  an  individual  could  contribute 
to  a  campaign.  However,  the  Court  held 
that  any  limits  on  personal  campaign 
expenditures     were     unconstitutional. 
The   lower  court   had   said  the  Sl.OOO 
maximum  contribution  was  constitu- 
tional based  on  the  Government's  in- 
terest in  reducing  the  appearance  of 
corruption.  This  Government  interest 
was  sufficiently  important  to  overcome 
a  person's  fli^edom  to  make  an  unlim- 
ited  contribution.    However,    the    Su- 
preme Court  struck  down  spending  lim- 
its and  said  that  the  Government  could 
not  restrict  the  speech  of  some  persons 
in  order  to  enhance  the  First  Amend- 
ment speech  rights  of  others.  Nor  could 
the    Government    restrict    speech    to 
make  the  election  process  more  fair. 
Such   spending  limits   would   only   be 
constitutional  If  they  were  purely  vol- 
untary.   Because   spending   limits   are 
limitations  on  speech— they  cannot  be 
coerced.  The  question  then  arises:  Does 
this  legislation  meet  the  constitutional 
muster  of  the  Buckley  case?  Under  this 
bill,    candidates    who    abide    by    the 
spending  limits  would  receive  generous 
public  subsidies  in  the  form  of  Govern- 
ment-funded broadcast  vouchers,   and 
subsidized  mall  rates.  I  like  what  my 
friend.    Senator    Mitch    McConnell— 
who  has  deservedly  established  his  rep- 
utation for  expertise  in  this  area,  calls 
these  subsidies— food  stamps  for  politi- 
cians. Candidates  who  do  not  agree  to 
the  spending  limits  not  only  do  not  get 
any  public  subsidies  if  they  go  over 
their  limits,  their  opponents  get  addi- 
tional public  money  as  a  penalty.  In- 
stead  of  then   establishing  a   system 
where   candidates   are   encouraged    to 
comply  with  spending  limits,  this  bill 
is  a  guillotine  aimed  at  the  neck  of 
those  candidates  who  do  not — all  sub- 


sidized by  the  U.S.  taxpayer.  Recently 
I  received  an  interesting  letter  from 
the  American  Civil  Liberties  Union  ex- 
pressing their  opposition  to  this  legis- 
lation. The  ACLU  said: 

S.  3  not  only  grants  conditional  benefits  to 
those  who  elect  "voluntary"  spending  limits 
but  effectively  penalizes  communications  of 
candidates  who  do  not  abide  by  such  limits. 
*  *  *  We  urge  the  defeat  of  S.  3  in  Its  current 
form.  The  goal  of  legitimate  reform  cannot 
be  reached  through  constitutionally  Illegit- 
imate steps. 

So,  as  a  constitutional  matter,  there 
is  nothing  "voluntary"  about  the  cam- 
paign finance  system  established  by 
the  pending  legislation.  It  is  coercive. 
It  would  impose  draconian  penalties  on 
anyone  who  refuses  to  comply,  and  it 
flies  directly  in  the  face  of  the  Su- 
preme Court's  holdlngrs  in  Buckley. 

Who  then  stands  to  benefit  most 
from  spending  limits?  With  the  povrets 
of  incumbency  and  the  perks  of  ixjliti- 
cal  office,  it  is  a  gut  hard  fact  of  life 
that  only  incumbents  would  benefit. 
With  Democrats  having  the  majority  in 
both  House  and  Senate,  I  think  the 
American  people  can  pretty  clearly  see 
the  ulterior  motives  in  their  recurring 
tear-stained  plea  for  spending  limits. 
With  a  re-election  rate  of  nearly  97  per- 
cent, it  simply  cannot  be  denied  that 
the  current  rules  of  the  game  favor  in- 
cumbents and  not  challengers. 

I  believe  that  real  reform  must  pro- 
vide incentives  for  competitiveness  in 
congressional  elections  and  "level  the 
playing  field"  for  challengers.  Last 
year,  the  Republican  leader  and  the 
majority  leader  appointed  a  six-mem- 
ber bipartisan  panel  of  campaign  fi- 
nance experts.  The  panel  concluded 
that  to  accomplish  real  reform  of  the 
current  campaign  finance  system— the 
target  should  be  the  source  of  the  cam- 
paign money.  The  panel  suggested  a 
flexible  approach  to  limiting  campaign 
spending.  The  panel  recognized  that 
special  interests,  like  PAC's  and  indi- 
viduals living  outside  of  the  can- 
didate's State,  were  gaining  an  increas- 
ing role  in  congressional  campaigns 
and  that  limiting  the  impact  of  these 
special  Interests  meant  limiting  the 
source  of  their  funds. 

The  bills  which  I  have  cosponsored 
attack  the  specific  sources  which  the 
panel  found  suspect.  Our  alternative 
would  eliminate  PAC's  and  would  re- 
duce the  maximum  an  individual  living 
outside  the  candidate's  State  could 
contribute.  The  Republican  proposal 
tracks  the  recommendations  of  the  bi- 
partisan panel.  We  provide  for  flexible 
fundraising  targets.  Exempted  from 
those  targets  would  be  in-state  con- 
tributions and  out-of-state  contribu- 
tions of  S250  or  less.  As  the  panel  sug- 
gested, we  also  encourage  greater  party 
participation. 

The  real  problems  in  the  system  are 
special  interest  PAC's  that  seek  to  buy 
access  with  thefr  contributions,  while 
abandoning  any  semblance  of  support- 
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Ing  a  particular  political  ideology.  My 
real  problenw  are  with  those  groups 
that  set  up  those  phone  banks  on  the 
outskirts  of  town  that  engage  in  char- 
acter assassinations  of  candidates— all 
funded  by  contributions  that  aren't 
even  required  to  be  disclosed  to  the 
Federal  Election  Commission.  Such 
funds  are  called  "soft  money"  and  it 
constitutes  a  terrible  abuse  of  this  sys- 
tem. Last  year  the  New  York  Times  re- 
ferred to  these  funds  as  "sewer 
money".  A  better  name.  Our  proposal 
gets  rid  of  it  once  and  for  all.  Theirs 
does  nothing  to  address  the  real  source 
of  most  of  the  sewer  money:  Labor  and 
501(c)  organizations.  I  have  seen  esti- 
mates that  unions  collect  S5  billion  an- 
nually in  compulsory  union  dues.  They 
then  use  some  of  that  money  to  pay 
the  overhead  for  their  PAC's  and  set  up 
those  phone  banks  to  spread  the  lies 
and  babble  about  candidates  they  op- 
pose in  the  guise  of  "getting  out  the 
vote."  It  is  as  partisan  a  use  of  funds  as 
surely  exists,  and  yet  not  a  dime  is  cur- 
rently reported.  Nor  will  it  be  under 
the  Democratic  bill.  The  alternative  I 
support  would  provide  that  a  union 
could  not  force  a  member  to  pay  dues 
which  fund  extensive  political  activi- 
ties. 

Another  real  problem  with  the  cur- 
rent system  is  the  collection  of  huge 
sums  of  money  from  folks  who  live  out- 
side of  your  State,  who  don't  even  vote 
for  you,  and  who  seek  to  influence  your 
vote.  Our  bill  would  reduce  that  influ- 
ence by  reducing  the  maximum  con- 
tribution from  individuals  living  out  of 
State  from  $1,000  to  $500. 

Why  should  one  individual  from  Wyo- 
ming who  lives  there,  works  there, 
votes  there,  pays  taxes  there,  be  enti- 
tled to  contribute  to  my  campaign  and 
another  be  prohibited  from  contribut- 
ing by  virtue  of  an  arbitrary  collection 
limit?  Our  proposal  would  not  limit  the 
participation  of  in-state  contributors 
to  a  congressional  campaign — other 
than  the  current  levels  on  maximum 
contributions  of  $1,000  per  individual. 
It  makes  no  sense  to  provide  a  cap  on 
the  collection  of  contributions  from 
folks  you  represent.  We  are  not  talking 
about  PAC's.  We  are  not  talking  about 
sewer  money.  We  are  talking  about 
constituents.  That  was  the  focus  of  the 
bipartisan  panel  of  experts:  The  real 
evil  in  the  system  lies  in  the  source  of 
the  money. 

The  Republican  proposals  empower 
the  individual— particularly  the  instate 
voter.  We  eliminate  PAC's  and  sewer 
money.  We  reduce  the  clout  of  those 
who  can't  vote  for  us.  As  reported  by 
the  Senate  Rules  Committee,  CBO  esti- 
mated that  this  legislation  would  cost 
the  Federal  Government  about  $91  mil- 
lion in  fiscal  year  1994  and  about  $81 
million  in  fiscal  year  1996.  However, 
other  estimates  are  much  higher.  In- 
cluded in  the  minority  views  of  the 
committee  report  was  this  statement: 
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Tbe  cost  of  these  subsidies  [In  the  bill]  Is 
estimated  to  be  over  $1  billion  during  a  com- 
plete Senate  election  cycle.  Well  over  half  of 
these  costs  are  to  be  paid  by  the  taxpayer. 
This  estimate  assumes  that  House  Members 
will  insist  on  similar  support  for  their  cam- 
paign, should  the  Senate  bill  pass. 

As  in  the  past,  the  centerpiece  of  the 
Democrat  campaign  finance  reform  bill 
is  public  financing.  It  includes  public 
financing  benefits  such  as  broadcast 
vouchers  equaling  20  percent  of  the 
general  election  spending  limit— which 
will  range  from  $950,000  to  $5.5  million 
under  this  bill— and  reduced  postal 
rates.  Despite  these  dazzling  and  won- 
derful goodies,  the  bill  does  not  specify 
who  will  pay  for  these  broadcast  vouch- 
ers. I  can  make  a  pretty  darn  good  edu- 
cated guess  as  to  just  who  is  going  to 
foot  the  bill  for  this— the  American 
taxpayer. 

There  are  other  major  differences  in 
the  approach  the  Democratic  leader- 
ship has  taken  and  the  concepts  which 
I  support.  I  support  legislation  to  re- 
quire broadcasters  to  sell  candidates 
nonpreemptible  time  at  the  lowest  unit 
rate.  This  substantially  differs  in  cost 
from  giving  a  candidate  a  voucher,  paid 
for  by  the  taxpayer  of  up  to  20  percent 
of  the  general  election  limit  to  obtain 
free  advertising.  To  level  the  playing 
field.  I  support  legislation  that  would 
provide  challengers  with  seed  money 
by  allowing  political  parties  to  match 
early,  in-state  contributions  up  to  a 
total  of  $100,000.  This  is  in  accord  with 
the  principles  of  our  alternative.  To 
achieve  reform,  give  more  power  back 
to  in-state  voters  and  parties,  which 
must  then  report  in  some  detail  their 
activities.  The  Democratic  plan  pro- 
vides no  special  incentives  for  chal- 
lengers or  any  greater  role  for  political 
parties.  The  legislation  that  I  have  co- 
sponsored  requires  new  standards  for 
congressional  reapportionment  a  redis- 
tricting.  including  the  full  and  fair  en- 
forcement of  the  voting  rights  act.  The 
Democratic  plan  is  silent  on  reforming 
the  blatant  Democrat  gerrymandering 
process. 

In  summary,  I  do  not  support  a  so- 
called  campaign  finance  reform  plan 
which  foists  the  cost  of  congressional 
elections  on  the  American  taxpayer.  I 
do  not  support  campaign  finance  re- 
form which  is  in  reality  a  process  to 
provide  a  form  of  eternal  incumbent 
protection  by  reducing  the  opportuni- 
ties for  challengers  to  beat  any  and  all 
entrenched  incumbents.  What  I  do  ac- 
tively support  is  legislation  which  fol- 
lows the  guidance  of  some  very  able  ex- 
perts selected  by  the  leaders  of  both 
sides  of  Che  aisle,  which  will  assist  us 
in  achieving  a  fair,  reasonable  and  sen- 
sible campaign  finance  reform  bill. 
Let's  get  on  with  that— not  this  par- 
tisan cannonball  of  a  bill  before  us 
now. 

Mr.  President.  I  certainly  subscribe 
to  what  the  good  Senator  from  Texas  is 
saying. 


I  must  say  I  conunend  Senator 
McCoNNELL  who  has  done  a  magnifi- 
cent job  through  many  years,  and  so 
has  the  Senator  from  Oklahoma.  But 
there  is  a  real  thing  here  and  we  do  not 
want  to  miss  it.  It  is  like  the  old  thing, 
keep  your  eye  on  the  rabbit,  and,  boy, 
I  have  for  years  here  and  I  am  opposed 
to  this. 

At  the  heart  of  all  of  this  marvelous 
refrain  is  the  same  beat  up  and  tired 
old  notes  and  music  that  the  majority 
Democratic  Party  in  the  Congress  has 
been  softly  crooning  to  us  now  for  sev- 
eral years.  Marvelous  thing  to  listen 
to.  It  is  a  lilt.  It  is  Sinatra  with  oak 
leaf  clusters.  And  they  call  this  old 
tune  "The  Reformers  March."  That  is 
the  way  we  have  scored  it.  It  is  like  a 
Purcell  piece.  The  real  title  of  this  rag- 
ged old  song  and  dance — there  is  a 
dance  to  it  too — should  be  "The  incum- 
bent Protection  Plan  Shuffle."  That  is 
what  we  are  really  talking  about.  When 
you  clean  all  the  underbrush  out  of  the 
place,  we  are  really  talking  about  just 
that. 

This  is  to  ensure  that  the  Repub- 
licans who  once  sniffed  the  fair  flowers 
of  the  majority  here  for  about  6  years 
will  never  get  a  whiff  of  it  again  for 
about  40.  That  is  what  this  measure  is. 
I  have  a  rather  remarkable  array  of  ar- 
g\iments  why  I  think  it  is  bad.  But  I 
think  I  summarized  it  pretty  well. 

I  have  the  greatest  respect  for  the 
people  involved,  but  this  is  really,  real- 
ly something  that  is  destined  solely  to 
protect  the  incumbency,  and  it  happens 
that  the  incumbents  hapi)en  to  be 
Democrats.  I  do  not  know  what  will 
happen  in  the  House  where  they  have  a 
lot  of  those  kind,  but  I  tell  you  it  will 
be  fun  to  watch  them  dealing  with 
PAC's.  The  very  mother's  milk  of  the 
the  U.S.  House  of  Representatives  is 
political  actions  committees. 

So  we  have  sent  them  half  a  vampire 
and  w«  will  see  what  kind  of  leaching 
they  get  out  of  that.  It  will  be  an  inter- 
esting conference,  but  it  is  very  bad 
stuff  and  it  is  partisan  to  the  hilt. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  move  to 
table  the  amendment  of  the  Senator 
from  Texas  [Mr.  Gramm]  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BOREN.  Mr.  President.  I  inquire 
of  the  Chair,  as  I  understand  it,  we  now 
have  15  minutes  of  debate  equally  di- 
vided on  final  passage? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BOREN.  Mr.  President.  I  yield  to 
myself  V/^  minutes. 

Mr.  President.  I  have  just  heard  from 
my  good  friend  and  colleague— and  he 
is  one  of  my  best  friends  in  this  body — 
describe  this  bill  in  a  way  in  which  I 


certainly  do  not  recognize  it.  He  has 
talked  about  what  the  heart  and  soul 
of  this  bill  is.  What  is  the  heart  and 
soul  of  it?  What  is  the  real  issue?  What 
are  we  talking  about  when  we  talk 
about  campaign  finance  reform?  What 
is  the  real  issue? 

We  are  talking  about  whether  we 
ought  to  do  something  to  stop  unlim- 
ited spending  of  money  on  political 
campaigns.  Those  of  us  who  are  sup- 
porting S.  3  say  yes,  that  is  what  is 
wrong  with  the  political  system,  too 
much  money  is  pouring  into  it,  too 
many  campaigns  are  being  decided 
about  how  much  money  is  being  spent 
and  that  is  not  healthy  and  that  is  not 
good  for  the  process. 

This  is  not  about  financing.  It  is  not 
about  taxpayer  financing.  We  have  al- 
ready adopted  the  amendment  of  the 
Senator  from  Nebraska  and  the  Sen- 
ator from  Michigan  that  makes  it  clear 
other  alternatives  will  be  found  to  fi- 
nance the  major  portion  of  any  incen- 
tives provided  under  this  bill  to  accept 
spending  limits  that  do  not  affect  indi- 
vidual taxpayers  or  increase  the  deficit 
or  increase  the  burden  on  individual 
taxpayers.  There  are  many  other  alter- 
natives we  can  utilize  to  fund  the  in- 
centives provided  in  this  bill. 

This  bill  is  about  whether  or  not  we 
are  going  to  stop  the  money  chase  in 
American  politics.  And,  Mr.  President, 
before  we  vote  we  ought  to  ask  our- 
selves this  question;  we  ought  to  ask 
ourselves  simply  this:  Is  the  current 
system  working?  Is  spending  more  and 
more  money  on  politics  and  campaigns 
in  America  a  good  thing,  or  is  it  a  bad 
thing?  Is  it  a  good  thing  there  is  no 
limit  on  how  much  we  spend  on  cam- 
paigns? 

Is  it  a  good  thing  for  America  that 
the  cost  of  winning  a  U.S.  Senate  race 
has  gone  from  $600,000  12  years  ago  to 
$4  million  last  year?  la  that  a  good 
thing? 

If  you  can  say  yes  to  that,  well  then 
you  should  not  be  for  S.  3.  If  you  can 
say  I  think  it  is  a  good  thing  that 
Members  of  Congrress  ought  to  be 
spending  their  time  figuring  out  how  to 
raise  that  $4  million  in  the  average  size 
State  instead  of  dealing  with  the  prob- 
lems of  the  country,  if  you  can  say  yes 
to  that  then,  yes,  you  should  not  be  for 
S.  3,  you  should  oppose  it,  you  should 
say  I  think  runaway  spending  is  a  good 
thing.  If  you  can  really  say  that  you 
think  more  and  more  money  pouring 
into  American  politics  has  encouraged 
competition,  then  of  course  you  should 
oppose  S.  3  and  spending  limits. 

But  when  you  look  at  the  facts.  I  do 
not  see  how  you  can  answer  the  ques- 
tion that  way.  When  you  have  97  per- 
cent of  the  Members  of  the  House  being 
reelected,  and  96  percent  of  the  Mem- 
bers of  the  Senate  being  reelected,  how 
can  you  say  that  runaway  spending  has 
promoted  competition  in  campaigns'' 
When  you  have  political  action  com 
mittees  and  special  interest  groups  giv- 


ing $16  to  incumbents— I  do  not  care  if 
they  are  Republicans  or  Democrats— 
for  every  dollar  they  give  to  chal- 
lengers, how  can  you  say  that  runaway 
campaign  spending  without  any  limits 
is  promoting  competition  in  American 
politics? 

How  can  you  say  when  you  look  at 
the  facts— and  this  is  not  hypo- 
thetical—how can  you  say  what  we  just 
heard  a  minute  ago,  that  this  bill 
would  protect  incumbents?  No.  This 
bill  would  give  challengers  a  chance.  It 
is  the  current  system  that  protects  in- 
cumbents because  incumbents  on  aver- 
age have  been  raising  eight  times  as 
much  money  than  challengers  in  the 
House,  and  three  times  as  much  money 
as  challengers  in  the  Senate. 

Clearly,  runaway  spending,  more  and 
more  money  being  poured  into  this 
process,  having  competition  in  politics 
based  upon  who  can  raise  the  most 
money,  not  who  has  the  best  ideas  for 
solving  the  problems  of  this  country,  is 
not  helping  America.  Nor  is  it  helping 
this  institution. 

It  is  a  fact  that  over  half  of  the  Mem- 
bers elected  to  Congress  last  year  re- 
ceived more  than  half  of  their  money 
not  from  the  people  in  their  home 
States  but  flrom  special  interests  in 
other  places. 

How  does  it  help  the  Senate?  How 
does  it  help  the  country  for  us  to  be 
going  to  other  States,  talking  to  people 
we  do  not  even  know  trying  to  raise 
the  millions  of  dollars  it  takes  to  fi- 
nance campaigns?  How  does  it  help  the 
reputation  of  this  body  when  some  of 
those  people  pouring  in  that  money 
turn  out  not  to  have  the  best  reputa- 
tions themselves  when  we  finally  find 
out  all  about  them?  It  does  not. 

Mr.  President,  how  long  are  we  going 
to  wait  to  stop  the  money  chase  in 
American  politics  and  return  this  Gov- 
ernment back  to  the  people?  We  have  a 
chance.  Are  we  serious  about  it?  Do  we 
want  to  limit  spending  or  do  we  not? 
That  is  the  issue. 

Do  we  want  to  stop  the  money  chase 
or  do  we  not?  Or  do  we  want  to  throw 
up  all  sorts  of  excuses  about  the  incen- 
tives that  are  provided  in  this  bill,  or 
other  kinds  of  excuses? 

I  say  let  us  take  action,  let  us  not 
wait.  We  are,  after  all,  the  trustees  of 
the  American  political  system.  We 
have  an  obligation  to  do  something 
about  this  serious  problem. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  MCCONNELL.  Mr.  President,  I 
want  to  particularly  thank  a  number  of 
staff  members  on  this  side  of  the  aisle 
who  have  done  a  gret  job  in  this 
lengthy  debate  on  this  issue.  From  my 
staff,  Steven  Law,  Tamara  Somervllle, 
Kurt  Branham.  Victor  Gallo;  from  Sen- 
ator Dole's  staff.  Dennis  Shea;  from 
Senator  Stevens'  staff,  Mark  Mackle; 
from  Senator  Nickles'  staff,  Lincoln 
Oliphant;  and  from  Senator  Pack- 
wood's  staff.   Penny   Schiller.   All   of 
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these  folks  did  a  really  fine  job  during 
the  course  of  this  debate. 

Mr.  President,  what  this  is  all  about 
is  how  we  view  America.  People  on  the 
other  side  of  the  aisle  have  said  time 
after  time  after  time  that  all  those  in- 
fluences out  there  in  America  are 
tainting  us.  They  look  out  at  Ameri- 
cans and  they  see  people  who  are  try- 
ing to  take  advantage  of  us  in  an  im- 
proper way. 

On  this  side  of  the  aisle  we  look  out 
at  America  and  we  see  a  lot  of  hard- 
working people  who  want  to  partici- 
pate in  the  political  process,  as  many 
of  them  as  would  like  to,  by  contribut- 
ing limited  and  fully  disclosed  con- 
tributions to  our  campaigns.  Under 
Federal  law  you  cannot  give  very 
much.  These  are  people  who  just  want 
to  participate  in  the  process  because  in 
this  day  and  age  that  is  the  way  you 
participate. 

People  do  not  go  to  the  courthouse 
steps  any  more  and  listen  to  us  talk.  A 
lot  of  people  wish  they  would.  They  are 
too  busy.  They  are  not  interested.  The 
way  in  which  you  participate  today  in 
the  American  political  system  is  to 
make  a  small  and  disclosed  contribu- 
tion to  your  favorite  candidate.  We  do 
not  see  anything  harmful  about  that. 

No.  2,  this  bill  is  blatantly  unconsti- 
tutional. As  I  have  said  on  a  couple  of 
occasions  this  bill  has  about  as  much 
chance  of  surviving  the  Supreme  Court 
as  Saddam  Hussein  would  have  surviv- 
ing in  an  Army-Navy  game.  If  we  were 
stupid  enough  to  pass  this  bill  I  guar- 
antee the  courts  would  save  us  from 
ourselves,  because  it  punishes  people 
for  exercising  their  first  amendment 
rights.  There  is  absoultely  nothing  vol- 
untary about  the  spending  limits  that 
are  in  this  bill. 

As  soon  as  you  encroach  above  the 
arbitrary  line  all  hell  breaks  loose.  You 
lose  your  broadcast  discount,  you  lose 
your  direct  mail  subsidy,  the  Treasury 
rewards  your  opponent,  and  if  some 
group  of  independent  Americans,  say 
B'nai  B'rith,  wanted  to  go  into  Louisi- 
ana and  oppose  David  Duke,  David 
Duke  would  get  money  out  of  the 
Treasury  to  answer  B'nai  B'rith.  Noth- 
ing Illustrates  the  absurdity  of  this 
proposal  any  more  than  that. 

We  just  had,  or  were  about  to  have 
one  more  amendment  on  soft  money. 
This  bill  does  not  do  anything  about 
soft  money.  It  does  not  do  anything 
about  sewer  money.  Nothing.  We  had  a 
vote  earlier  today  on  the  subject,  on  an 
amendment  of  mine;  and  a  vote  on  an 
amendment  by  Senator  Hatch.  We  are 
about  to  have  a  vote  on  Senator 
Gramm's  amendment.  I  bet  we  will  not 
get  a  single  Democrat  who  wants  to  do 
anything  at  all  about  sewer  money.  It 
is  a  scandal. 

This  bill  is  a  farce,  because  it  leaves 
a  gaping  loophole  of  unreported  and 
unlimited  money  in  the  system.  This 
bill  is  a  farce.  It  goes  on  to  restrict 


parties,    as   the    Senator   from   Texas 
pointed  out  just  a  minute  ago. 

One  of  the  few  things  the  bipartisan 
group  of  six  appointed  by  Senator  Dole 
and  Senator  Mitchell  last  year  agreed 
upon  was  that  parties  ought  to  be 
strengthened.  They  are  the  one  entity 
in  America  that  will  stand  up  for  chal- 
lengers. They  will  contribute  to  chal- 
lengers. 

So  what  does  this  bill  do?  It  further 
shackles  the  political  parties.  So,  be- 
tween spending  limits  and  shackling 
the  parties,  the  challengers  get  it  in 
the  neck  one  more  time. 

With  public  funds,  of  course,  we  are 
also  going  to  have  fi-inge  candidates, 
and  every  crackpot  in  America  who 
woke  up  in  the  morning,  looked  in  the 
mirror  and  said,  "By  golly,  I  think  I 
see  a  Congressman"  is  going  to  be  able 
to  reach  into  the  cookie  jar  and  get 
some  of  that  good  Federal  money  to 
run  for  office.  There  are  going  to  be 
fringe  candidates  springing  up  all 
across  America,  like  Lenora  Fulanl. 
and  Lyndon  LaRouche,  who  have  been 
running  for  President. 

So  this  bill  is  not  going  to  become 
law  because  this  bill  is  not  real  cam- 
paign finance  reform.  We  have  referred 
to  it  and  put  it  in  the  Record  earlier, 
but  I  received  a  letter  from  President 
Bush  yesterday  that  makes  it  abso- 
lutely clear,  any  bill  that  has  spending 
limits,  or  public  finance,  or  any  bill 
that  treats  political  action  commit- 
tees, for  example,  differently  between 
the  House  and  the  Senate,  is  not  going 
to  become  law. 

So  I  hope  the  conference  will  produce 
a  bill  that  can  become  law.  We  would 
like  to  see  some  campaign  finance  re- 
form on  this  side  of  the  aisle,  but  we 
would  like  to  see  real  reform,  not  one 
that  seeks  to  tilt  the  balance  in  the 
other  direction.  The  other  side  is  al- 
ready in  pretty  good  shape.  They  have 
a  majority  here  and  a  majority  in  the 
House.  Let  us  have  some  bipartisan 
campaign  finance  reform. 

This  bill  will,  no  doubt,  be  largely  de- 
cided on  party  lines  here  today.  But  we 
have  some  consolation  on  this  side  of 
the  aisle.  We  can  be  comfortable,  based 
on  this  letter  from  the  President  of  the 
United  States,  that  no  bill  like  this  bill 
will  become  law. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  McCONNELL.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Oklahoma  yield  back 
this  time? 

Mr.  BOREN.  Mr.  President,  I  wish  to 
retain  my  time.  Mr.  President,  I  wish 
for  just  one  moment  to  suggest  the  ab- 
sence of  a  quorum  and  not  have  the 
time  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  caUed  the  roll. 
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Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  how 
much  time  remains  of  the  time  of  the 
distinguished  Senator  from  Oklahoma? 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  20  seconds  remain- 
ing. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  make  just  brief  com- 
ments restating  what  I  said  earlier  in 
this  discussion  as  we  approach  a  vote 
on  flnal  passage. 

There  is  one  overriding  issue  in  this 
debate.  There  is  one  major  difference 
between  us  and  that  is  the  issue  of 
spending  limits.  We  Democrats  favor 
spending  limits;  our  friends  and  col- 
leagues on  the  Republican  side  oppose 
spending  limits.  That  is  the  issue. 

The  Issue  is  not  public  financing  or 
taxpayer  subsidies.  Despite  all  of  the 
statements  that  have  been  made  by  our 
friends  and  colleagues  on  the  Repub- 
lican side,  it  is  very  clear  that  they  do 
not  dislike  taxpayer  subsidies  and  pub- 
lic financing.  It  Is  very  clear  that  they 
are  the  recipients  of  hundreds  of  mil- 
lions of  dollars  of  taxpayer  subsidies 
and  public  financing  which  they  use  at 
this  very  moment  to  their  benefit. 

Mr.  President,  and  I  say  to  the  Mem- 
bers of  the  Senate — I  repeat — each  year 
the  Republican  Party  receives  millions 
of  dollars  in  postal  subsidies  with  di- 
rect mail  solicitations,  and  uses  it,  I 
might  say,  very  effectively. 

Mr.  President,  and  I  say  to  Members 
of  the  Senate,  the  Republican  Presi- 
dential candidates  and  the  Republican 
National  Committee  have  received  mil- 
lions of  dollars  since  1976  to  pay  for 
Presidential  campaigns — more  than 
$240  million,  nearly  a  quarter  of  a  bil- 
lion dollars,  received  by  Republican 
candidates  which  they  have  used  to 
their  very  great  advantage  and  benefit. 
Mr.  President,  the  distinguished  Sen- 
ator from  Mississippi,  a  member  of  the 
Republican  leadership,  pointed  out  to 
all  of  our  colleagues  on  the  Senate 
floor  the  other  day  that  every  Sen- 
ator— every  Senator,  including  every 
single  Republican  Senator — receives  in 
the  neighborhood  of  $9  million  in  tax- 
payer money,  $9  million  In  public  fi- 
nancing for  every  Republican  Senator, 
which  is  used  very  effectively  by  all 
Senators  for  their  benefit. 

So  clearly.  Republicans  do  not  object 
to  taxpayer  subsidies  and  public  fi- 
nancing. Why,  they  are  raking  it  in  in 
the  hundreds  of  millions  of  dollars  and 
using  it  very  skillfully  to  their  politi- 
cal benefit. 

So  the  public  financing  taxpayer  sub- 
sidy is  a  red  herring.  It  has  nothing  to 
do  with  this  debate.  This  debate  is  over 
spending  limits.  We  favor  them;  they 
do  not.  We  respect  the  difference.  But 
that  is  the  Issue  here.  No  one  should 
misunderstand  what  the  issue  is.  It  is 


not  taxpayer  subsidies  or  public  financ- 
ing. It  is  spending  limits. 

A  Senator  who  favors  spending  lim- 
its, who  favors  doing  something  about 
our  campaign  finance  system  should 
vote  for  this  bill.  A  Senator  who  is  op- 
posed to  public  financing,  a  Senator 
who  is  opposed  to  spending  limits,  op- 
posed to  cleaning  up  this  process  who 
thinks  it  is  a  good  system,  should  vote 
against  this  bill.  The  issue  is  clear.  It 
could  not  be  more  clear. 

I  hope  my  colleagues,  I  hope  a  strong 
majority  of  my  colleagues  on  both 
sides  of  the  aisle  will  join  to  make  a 
clear  statement  in  favor  of  spending 
limits,  in  favor  of  ending  the  seemingly 
endless  money  chase  in  which  Members 
of  the  Senate  must,  in  the  most  de- 
meaning manner,  conduct  themselves 
and  do  something,  finally,  about  clean- 
ing up  the  system  by  which  we  elect 
Members  of  the  Senate. 

It  will  be  good  for  Members  on  both 
sides.  It  will  be  good  for  incumbents 
and  challengers  and,  most  Important, 
it  will  be  good  for  American  democ- 
racy. And  that  Is  what  our  central  ob- 
jective should  be — what  is  best  for  our 
democracy  and  for  the  people  of  this 
country.  I  submit  this  bill  will  go  a 
long  way. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time.  I  understand  we 
are  prepared  to  vote. 

AMENDMENT  NO.  273 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Under  the  previous  order,  the 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No.  273 
offered  by  the  Senator  from  Kentucky 
[Mr.  McCONNELL]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  PRYOR]  is  ab- 
sent because  of  Illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  53. 
nays  45.  as  follows: 

[Rollcall  Vote  No.  82  Leg.] 

YEAS— 53 

Leahy 

Levin 

Llebenn&n 

Metzenbaum 

Mlkulskl 

Mitchell 

Moynlhaa 

Nunn 

Pell 

Reld 

Rlegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 


Adams 

Dixon 

Akaka 

Dodd 

Baucus 

Ford 

Bentsen 

Fowler 

Blden 

Glenn 

Blngaman 

Gore 

Boren 

Graham 

Bradley 

Harkln 

Breauz 

Heflln 

Bumpers 

Hollln«rs 

Bunllck 

Inouye 

Bynl 

Johnston 

Conrad 

Kennedy 

Cranston 

Kerry 

Daschle 

Kohl 

DeConclnl 

Lautenberg 

Saaser 

Simon 

Wlrth 

Shelby 

Wellstone 
NAYS— 15 

Wofford 

Bond 

Oani 

Murkowskl 

Brown 

Gorton 

Nlcklea 

Bryan 

Gramm 

Bums 

Graasley 

Praialer 

Chafee 

Hatch 

Roth 

CoaM 

Hatneld 

Rodman 

Cochran 

JelTords 

Seymour 

Cohen 

Kaasebaum 

Simpson 

Craig 

Kasten 

Smith 

D'Amato 

Kerrey 

Specter 

Danforth 

Lett 

Stevens 

Dole 

Logar 

Symms 

Domenlct 

Mack 

Thurmond 

Durenberger 

McCain 

Wallop 

Elxon 

McConnell 

Warner 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Murkowskl 

Nlckles 


Packwood 

Preasler 

Roth 

Rudman 

Seymoor 

Shelby 

Simpson 
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Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


NOT  VOTING— 2 
Helms  Pryor 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  273)  was  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  71* 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  motion  to  table 
amendment  274  offered  by  the  Senator 
from  Kentucky  is  now  in  order.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Kentucky. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  PRYOR]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  53, 
nays  45,  as  follows: 

[Rollcall  Vote  No.  83  Leg.] 
YEAS— 53 


Adams 

Exon 

Metzenbaum 

Akaka 

Ford 

MlkulaU 

Baucus 

Fowler 

MltcheU 

Bentsen 

Glenn 

Moynihan 

Blden 

Gore 

Nunn 

Bingaman 

Graham 

Pell 

Boren 

Harkln 

Reid 

Bradley 

Henin 

Rlegle 

Breaux 

Inouye 

Robb 

Bryan 

Johnston 

Rockefeller 

Bumpera 

Kennedy 

Sanford 

Bnrdlck 

Kerrey 

Sarbanes 

Byrd 

Kerry 

Saaser 

Cranston 

Kohl 

Simon 

Daschle 

Lautenberg 

Wellstone 

DeConclnl 

Leahy 

Wlrth 

Dixon 

Levin 

Wofford 

Dodd 

Lleberman 
NAYS— 45 

Bond 

Craig 

Gramm 

Brown 

D'Amato 

Grassley 

Bums 

Danforth 

Hatch 

Chafee 

Dole 

Hatfield 

Coats 

Domenlcl 

Uollings 

Cochran 

Durenberger 

Jeffords 

Cohen 

Gam 

Kassebaum 

Conrad 

Gorton 

Kasten 

NOT  VOTING— 2 
Helms  Pryor 

So,  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  BOREN,  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  275 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  motion  to  table 
amendment  No.  275  offered  by  the  Sen- 
ator from  Texas  [Mr.  Gramm]  is  now  in 
order.  The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  Okla- 
homa to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Texas. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  54, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  84  Leg.] 

YEAS— 54 


Adams 

Dodd 

Metzenbaur 

Akaka 

Exon 

Mikulski 

Baucus 

Ford 

Mitchell 

Bentsen 

Glenn 

Moynihan 

Btden 

Gore 

Nunn 

Bingaman 

Graham 

Pell 

Boren 

Harkln 

Reid 

Bradley 

Henin 

Riegle 

Breaux 

Inouye 

Robb 

Bryan 

Johnston 

Rockefeller 

Bumpers 

Kennedy 

Sanford 

Burdlck 

Kerrey 

Sarbanes 

Byrd 

Kerry 

Saaser 

Conrad 

Kohl 

Shelby 

Cranston 

Lautenberg 

Simon 

Daschle 

Leahy 

Wellstone 

DeConclnl 

Levin 

Wlrth 

Dixon 

Lieberm&n 
NAYS— 44 

Wofford 

Bond 

Gorton 

Nlckles 

Brown 

Gramm 

Packwood 

Bums 

Grassley 

Pressler 

Chafee 

Hatch 

Roth 

Coats 

Hatfield 

Rudman 

Cochran 

Holllngs 

Seymour 

Cohen 

Jeffords 

Simpson 

Cralg 

Kassebaum 

Smith 

D'Amato 

Kasten 

Specter 

Danforth 

Lott 

Stevens 

Dole 

Lugar 

Symms 

Domeniel 

Mack 

niurmond 

Durenberger 

McCain 

Wallop 

Fowler 

McConnell 

Wamer 

Gam 

Murkowskl 

NOT  VOTING— 2 
Helms  Pryor 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  275)  was  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBB.  Mr.  President,  I  rise 
today  in  support  of  the  Senate  Election 
Ethics  Act  of  1991,  a  bill  which  will  go 
a  long  way  toward  improving  the  way 
we  conduct  Senate  campaigns.  I  sui>- 
port  the  bill  because  it  offers  com- 
prehensive reform  and  spending  limits. 
I  think  the  Republican  alternatives, 
which  focus  primarily  on  banning  Po- 
litical Action  Committees  [PAC's],  are 
both  incomplete  and  counter- 
productive. 

PAC's  grew  out  of  the  post-Watergate 
reform  movement  as  a  mechanism  to 
make  contributions  aboveboard,  lim- 
ited, and  disclosed.  Today,  PAC  con- 
tributions continue  to  be  far  preferable 
to  contributions  from  wealthy  individ- 
uals, whose  disclosure  requirements 
are  less  stringent.  I  suspect  that  PAC's 
have  come  under  attack  In  the  media 
and  elsewhere  precisely  because  the 
contributions  are  open  and  easy  to 
identify.  It  would  be  highly  Ironic, 
however,  if  we  moved  first  to  eliminate 
the  most  regulated  type  of  contribu- 
tion. 

According  to  a  recent  study  pub- 
lished by  Citizen  Action,  the  true  hid- 
den power  In  the  current  system  lies 
not  with  PAC's  but  with  large  individ- 
ual contributors.  While  the  President 
and  many  Republicans  condemn  PAC 
contributions.  Citizen  Action  found 
that  contributions  over  $200  accounted 
for  $164  million  during  the  1989-90  elec- 
tion cycle,  more  than  the  aggregate 
amount  contributed  by  all  PAC's  com- 
bined. According  to  the  study,  one- 
tenth  of  1  ijercent  of  the  voting  age 
population  gave  nearly  half— 46  per- 
cent— of  the  total  amount  given  to  con- 
gressional candidates. 

While  the  pending  Boren-Mitchell 
bill  moves  us  forward  in  a  comprehen- 
sive fashion,  the  alternative  approach, 
which  bans  PAC's  without  imposing 
spending  limits,  places  renewed  impor- 
tance on  contributions  from  wealthy 
individuals  whose  interest  in  particular 
legislation  is  far  more  difficult  to  as- 
certain on  the  basis  of  the  information 
made  available  as  part  of  the  public 
record.  If  we're  going  to  increase  ac- 
countability, the  Republican  approach 
moves  in  the  opposite  direction. 

Mr.  President,  I  am  pleased  to  sup- 
port S.  3  and  urge  my  colleagues  to  do 
the  same. 
I  yield  the  floor. 

Mr.  DASCHLE.  Once  again,  Mr. 
President,  this  body  has  turned  to  con- 
sideration of  proposals  to  end  the  cam- 
paign money  chase. 


For  the  third  time  in  as  many  Con- 
grresses  we  seek  to  reform  the  relent- 
less pursuit  of  money,  a  pursuit  that 
has  overtaken  and  so  often  corrupted 
our  political  process. 

And  for  the  third  time,  the  third 
straight  time,  we  seek  to  end  the 
money  chase  with  many  Republicans 
still  insisting  there  is  no  need  to  limit 
the  number  of  dollars  being  pursued. 

With  all  of  America  agreeing  that 
dollars  are  what  do  the  damage,  some 
in  this  body  continue  to  argrue  that 
limiting  the  number  of  dollars  which 
can  be  spent  in  campaigns  is  not  nec- 
essary. 

They  say  the  money  chase  can  be 
ended  with  no  limit  whatsoever  on  the 
amount  of  money  we  must  chase. 
How,  Mr.  President? 
How  in  the  world  do  we,  without  lim- 
its, seriously  put  an  end  to  the  money 
chase  when  a  Senator  must  raise  $13,000 
a  week,  every  week,  for  6  long  years. 

How  can  anyone  in  the  current  sys- 
tem stay  the  stench  of  political  money 
that  is  gagging  America  when  the  odor 
is  coming  from  a  pile  $445  million  high? 
It  is  a  contradiction  in  terms,  Mr. 
President,  a  contradiction  in  terms 
that  every  opponent  of  spending  limits 
is  unable  or  unwilling  to  comprehend. 

They  continue  to  insist,  as  they  have 
insisted  for  the  past  three  Congresses, 
for  6  years,  that  they  have  the  secret 
for  ending  the  corruption  of  politics  by 
money  without  limiting  the  amount  of 
money  that  is  corrupting  politics. 

And  how  will  they  do  it?  Why.  It's 
simple,  they  say,  we  are  just  going  to 
turn  dirty  money  into  clean  money. 

That's  right.  No  limit  on  the  money 
chase.  No  limit  on  the  dollars  that  are 
turning  our  politics  into  a  smelly  joke 
all  across  this  land.  Just  launder  the 
money.  Turn  it  from  dirty  into  clean 
and  everything  will  be  great. 

Just  take  that  $445  million  spent  by 
Congressmen  and  Senators  in  1990,  400 
percent  more  than  was  spent  In  1976, 
and  clean  it  up. 

How  you  ask?  It's  easy.  Just  ban 
PAC's.  That's  what  the  GOP  says,  just 
ban  PAC's. 

That  is  the  simple  Republican  i)ana- 
cea.  If  you  just  ban  the  PAC's  and 
make  all  the  money  in  politics  into 
money  from  political  parties  and  indi- 
viduals, then  there  is  no  need  for  a 
spending  limit  at  all. 

Why?  Because  that  money  is  clean 
money  they  say.  PAC  money  is  dirty, 
but  money  raised  from  political  parties 
and  individuals  is  clean. 

The  argument  is  so  absurd  to  anyone 
who  has  ever  run  for  anything  that  it  is 
hard  not  to  be  incredulous  in  reply.  "In 
your  dreams"  is  the  response  a  person 
in  the  real  world  wants  to  give. 

But  let  me  try  to  make  the  argument 
more  seriously  because  the  claim  that 
we  can  clean  up  political  money  and 
thus  make  spending  limits  unnecessary 
is  backed  by  a  George  Bush  veto  threat 
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and    it    has    killed    campaign    reform 
twice  before. 

So  let's  look  at  the  premises.  The 
first  is  that  PAC  money  is  dirty.  Well, 
some  of  it  is.  Some  of  it  comes  with 
strings  attached  and  seeks  to  buy  in- 
fluence. 

But  some  of  it  is  not  at  all  dirty.  How 
soon  we  forget  that  PAC's  were  created 
to  give  the  little  guy  a  chance  to  com- 
pete with  individual  citizens  like  W. 
Clement  Stone,  billionaires  who  in  1972 
were  giving  politicians  like  Richard 
Nixon  $1  million  a  pop.  How  easily  we 
wave  the  anti-PAC  wand  and  lump  the 
$10  or  $20  griven  by  an  environmentally 
concerned  middle-class  family  to  the 
Sierra  Club's  PAC  with  the  thousand 
dollars  given  by  a  handful  of  oil  execu- 
tives to  an  oil  company  PAC  lobbying 
to  evade  clean  air  standards. 

The  argument  that  PAC  money  is 
bad,  when  that  money  comes  in  tiny 
contributions  from  thousands  of  citi- 
zens, citizens  whose  voices  can  be 
heard  along  with  those  of  the  million- 
aires only  because  their  PAC  exists,  is 
ridiculous  on  its  face.  PAC  money  is 
not  always  bad  or  always  good.  The 
problem  comes  when  the  amount  of 
money  politicians  must  chase  is  so 
huge  that  they  must  pander  for  every 
dollar  they  can  find,  anywhere,  bad  or 
good. 

So  the  first  excuse  of  those  who 
would  turn  us  away  from  spending  lim- 
its is  wrong.  Clearly  PAC  money  is  not 
the  bad  guy.  But  is  individual  money 
and  party  money,  as  they  say,  the  good 
guy?  Is  it  always  clean  money,  money 
we  can  safely  pursue  in  unlimited 
amounts  in  the  name  of  reform. 

Ask  the  notorious  big  givers  about 
that.  Charlie  Keating  didn't  have  a 
PAC,  didn't  want  one.  It  would  have 
cramped  his  style.  He  would  have  had 
to  report  what  it  gave  to  the  FEC  and 
limited  what  he  gave  to  one  politician 
to  just  $5,000. 

No,  some  big  givers  know  all  too  well 
how  to  play  the  system.  They  do  it 
with  individual  money.  What  our 
fMends  across  the  aisle  call  clean,  indi- 
vidual money.  Lots  of  it.  In  thousand 
dollar  hunks  from  scores  of  executives 
at  places  like  Lincoln  Savings  &  Loan. 

That's  what  the  S&L  scandal  is 
about.  Not  PAC's  at  all.  It  was  created 
by  individual  contributions  from 
wealthy  special  interest  donors  who 
bundled  their  donations  in  a  way  that 
is  repeated  hundreds  and  hundreds  of 
times  each  and  every  election  cycle. 

I  suspect  the  ardent  advocates  of 
banning  PAC's  know  this.  Everyone 
does.  They  are  intelligent  professionals 
who  know  the  system  as  we  know  it 
and,  because  they  know  it,  they  know 
perfectly  well  that  political  dollars 
aren't  bad  or  good,  they  are  just  dol- 
lars. 

The  problem  is  that  it  takes  too 
many  of  them  to  run  for  office  now- 
adays. Way  too  many.  So  candidates 
are  tempted  to  take  whatever  they  can 


get  wherever  they  can  get  it.  They  go 
after  both  good  and  bad  PAC  dollars, 
good  and  bad  individual  dollars,  good 
and  bad  political  party  dollars. 

On  the  question  of  how  well  my  Re- 
publican colleagues  understand  this 
fact,  and  how  serious  their  good 
money— bad  money  magic  might  really 
be.  I  would  add  just  one  more  fact. 

They  say  political  party  money  is 
good  and  guess  what,  they  have  about 
five  times  as  much  of  it  as  Democrats 
do. 

They  say  individual  money  is  good 
and  they  raise  it  with  ease  from  their 
wealthy  friends  and  direct  mail  donors. 

But  they  tie  PAC  money  to  all  man- 
ner of  evil,  and  that  is  the  one  area 
where  Democrats  are  competitive  in 
raising  funds. 

So  Mr.  President,  let  me  make  a  plea 
here  today  that  this  body  get  serious. 

We  can  either  scapegoat  the  PAC's. 
pretend  we  can  turn  bad,  corrupting 
PAC  dollars  into  good  individual  ones, 
or  we  can  enact  a  serious  reform  with 
a  real  limit  on  total  political  spending. 

We  can  either  play  political  games 
with  the  pretense  that  money  from  na- 
tional political  parties  is  somehow 
cleaner  than  money  from  the  Friends 
of  the  Earth,  or  we  can  admit  that  the 
real  problem  is  money  period. 

It  is  serious  to  propose  lowering  TV 
costs  because  that  reduces  the  dollars 
we  need  to  seek  office.  It  is  serious  to 
propose  cheaper  mail  or  any  other 
change  that  can  cut  the  need  for  politi- 
cal dollars. 

But  the  only  reform  that  can  truly 
end  the  reign  of  dollar  terror  in  poli- 
tics, the  only  thing  that  can  end  the 
money  chase  is  to  limit  the  dollars  a 
politician  must  chase. 

That  goal  can  be  reached  only  by  giv- 
ing candidates  all  the  dollars  they 
need,  or  by  limiting  the  number  of  dol- 
lars they  are  allowed  to  spend.  In  the 
current  budget  climate,  full-public  fi- 
nancing is  difficult. 

But  a  real  spending  limit  is  not.  It  is 
the  only  hope  we  have  for  ending  the 
money  chase.  I  urge  that  it  be  adopted 
as  the  centerpiece  of  our  reform.  It  is 
the  only  one  worthy  of  the  name. 

But  I  fear  we  will  continue  to  hear 
the  chorus  of  opposition  from  the  other 
side.  So,  In  anticipation  of  the  contin- 
ued objections  of  those  who  pretend 
spending  can  be  reformed  without 
being  limited,  let  me  briefly  address 
each  of  their  limited  arguments. 

The  first,  and  most  frivolous,  is  that 
a  spending  limit  favors  incumbents. 
Precisely  the  opposite,  Mr.  President. 
Unlimited  spending  protects  incum- 
bents. It  allows  them  to  bury  their  op- 
ponents in  money  that  they  alone  are 
able  to  raise.  In  1990  Senate  incum- 
bents outspent  challengers  $129  million 
to  $47  million.  If  a  spending  limit 
would  have  hurt  the  challengers,  who 
spent  $47  million,  but  not  the  incum- 
bents, who  spent  $129  million,  we  are  in 
an  upside  down  world  indeed. 


Then  there  is  the  argument  that 
spending  needs  no  limit  because  it  is 
not  going  up  as  fast  as  it  did  a  couple 
of  years  ago.  There  are  two  problems 
with  that  argument.  The  first  is  that 
spending  has  soared  out  of  control  and 
is  much  too  high,  even  though  it  has 
slowed  slightly.  The  second  is  that  the 
apparent  slowing  of  Senate  campaign 
spending  is  partially  a  mirage,  created 
by  the  fact  that  large  States  have  had 
fewer  competitive  Senate  campaigns  in 
the  last  two  cycles.  The  rise  in  the  cost 
of  an  average  Senate  campaign  will  re- 
sume its  upward  spiral  with  a  venge- 
ance in  the  1991-92  cycle  when  both 
California  and  Pennsylvania  will  have 
two  Senate  races  and  New  York  will 
have  a  competitive  one  as  well. 

And  finally,  there  is  the  aj-gument 
that  academic  experts  supposedly  op- 
pose a  campaign  spending  limit.  Some 
may.  But  the  overwhelming  onsensus 
among  distinguished  campaigrn  finance 
experts  is  that  spending  limitation  is 
necessary  and  indeed  indispensable  to 
true  campaign  reform. 

So  I  urge  again,  let  us  dispense  with 
the  charade.  Let  this  Congress  be  the 
one  that  finally  recognizes  the  simple 
and  self-evident  central  fact  of  politics 
in  America  today. 

There  is  too  much  money  in  this  sys- 
tem. It  costs  too  much  to  run  for  of- 
fice. Money  makes  campaigns  long.  It  ,| 
creates  the  overwhelming  appearance 
of  control  and  corruption  by  special  in- 
terests. Sometimes  it  causes  actual 
corruption.  The  money  chase  must  be 
ended.  Other  reforms  are  needed  too. 
but  none  can  work  so  long  as  the  un- 
limited chase  of  the  campaign  dollar  is 
allowed  to  continue. 

If  we  limit  the  number  of  dollars  that 
must  be  chased  to  have  a  chance  to 
win.  then  we  will  have  reform.  If  we  do 
not.  we  will  have  no  reform.  The  choice 
is  ours. 

Mr.  GLENN.  Mr.  President.  I  rise 
today  to  support  a  major  overhaul  of 
the  way  in  which  candidates  for  the 
U.S.  Senate  raise  and  spend  money  for 
election  campaigns. 

Nothing  is  more  important  to  our 
system  of  representative  government 
than  the  guarantee  of  free  and  fair 
elections.  I  believe  that  many  in  our 
Nation  feel  that  the  credibility  of  free 
and  fair  elections  has  been  eroded  by 
election  campaigns  whose  costs  have 
skyrocketed  and  whose  public  purposes 
are  paid  by  private  dollars.  I  believe 
that  the  bill  before  the  Senate  brings 
vast  improvement  to  our  current  sys- 
tem. It  will  provide  many  of  the  im- 
provements we  brought  to  Presidential 
elections  in  the  1970'8. 

I  have  been  a  candidate  for  office 
more  than  a  few  times.  In  the  course  of 
each  campaign  I  have  found  it  nec- 
essary to  raise  money. 

In  my  early  campaigns,  less  money 
was  raised  and  spent,  political  action 
committees  were  few.  contributions 
were  almost  unrestricted,  and  report- 


ing requirements  were  all  but  nonexist- 
ent. Today,  millions  of  dollars  are 
raised  through  direct  mail,  PAC's,  and 
endless  dinners,  receptions,  and  tele- 
phone calls. 

Once  raised,  extraordinary  amounts 
of  money  are  spent  on  consultants, 
polling,  computerized  demographic 
analyses  of  constituencies,  and  tele- 
vision advertising. 

We  all  remember  the  Watergate  era 
that  led  to  the  current  campaigrn  fi- 
nance rules.  Reform  was  long  overdue 
at  that  time.  Now,  we  again  confront 
the  question  of  money  in  politics.  In 
the  1970's  we  sought  to  reduce  the  im- 
pact of  special  interests  by  limiting 
contributions.  The  rise  of  PAC's,  bun- 
dling, and  soft  money,  has  seriously 
eroded  the  credibility  of  past  reform. 

Mr.  President,  if  campaigns  are  too 
expensive  and  fundraising  detracts 
from  the  main  purpose  of  the  cam- 
paign, then  let's  limit  campaign  spend- 
ing. No  meaningful  reform  can  be  en- 
acted without  limits. 

If  political  action  committees  exert 
too  much  influence,  then  let  us  limit 
them. 

If  soft  money  has  undermined  report- 
ing requirements  and  allowed  large 
contributions,  then  let  us  limit  soft 
money. 

If  contributions  from  private  sources 
are  suspect  as  campaign  funds,  then  let 
us  provide  public  funds  to  ensure  that 
no  special  interests  can  contribute. 

The  measure  before  us  is  an  improve- 
ment and  provides  substantial  reform 
to  our  current  system.  It  limits  spend- 
ing, it  bans  PAC  contributions,  it 
eliminates  soft  money,  it  provides  pub- 
lic funding  for  mailing  costs  and  broad- 
casting expenses.  I  believe  that  we 
should  bring  to  Senate  campaigns  the 
improvements  we  already  have  in  Pres- 
idential campaigns— voluntary  public 
funding  contributed  by  the  checkoff  on 
tax  returns.  No  question  could  be 
raised  about  the  source  of  campaign 
funds  when  taxpayers  voluntarily 
choose  to  contribute. 

Our  current  campaign  finance  struc- 
ture is  flawed.  It  encourages  suspicion. 
It  distracts  candidates  from  the  issues 
that  are  truly  important  in  a  cam- 
paign. 

Mr.  President,  it  is  past  time  to  act. 
Public  confidence  in  our  electoral  proc- 
esses has  been  seriously  damaged.  We 
must  correct  the  shortcomings.  We 
have  that  opportunity  today. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  explain  my  reasons  for 
supporting  final  passage  of  S.  3.  the 
Senate  Election  Ethics  Act. 

There  are  two  reasons  that  meaning- 
ful campaign  finance  reform  should  be 
enacted  in  this  session  of  Congress. 
First,  the  time  has  come  to  affirm  the 
principle  that  confidence — not  money — 
is  the  lifeblood  of  our  political  system. 
When  people  lose  faith  in  the  system, 
we  lose  the  most  important  asset  of  a 
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democracy— broad-based  participation. 
In  its  place,  a  minority  rules. 

And  second,  we  must  improve  the 
role  the  campaigns  play  in  debating  is- 
sues and  educating  candidates  and  vot- 
ers. We  should  establish  clearer  man- 
dates to  address  the  critical  issues  of 
our  day.  Elections  today  do  not  do 
that,  and  as  a  result,  democracy  suf- 
fers. 

Taken  as  a  whole,  the  package  before 
us  makes  some  incremental  strides  to- 
ward restoring  public  confidence  in 
Federal  elections.  For  this  reason,  I  am 
supporting  final  passage  of  this  bill. 

I  am  encouraged  by  the  provisions  of 
S.  3  that  reform  of  our  campaign  spend- 
ing system  by  encouraging  money  from 
clean  sources,  discouraging  contribu- 
tions from  special  interests,  and  con- 
trolling the  escalating  costs  of  cam- 
paigns. 

S.  3  encourages  candidates  to  seek 
the  clean  source  of  small  in-state  con- 
tributions by  extending  the  spending 
cap  up  to  25  percent  for  these  contribu- 
tions. I  believe  that  we  can  go  much 
further  by  inviting  these  contributions 
through  tax  incentives.  For  this  rea- 
son. I  recently  introduced  legislation. 
S.  1075.  that  will  allow  a  50  percent  tax 
credit  for  small  in-State  contributions. 

S.  3  discourages  many  tyi)es  of  con- 
tributions that  have  impaired  public 
confidence  in  elections.  Under  this  bill, 
contributions  from  political  action 
committees  are  banned.  And  for  those 
who  accept  the  public  benefits  under  S. 
3,  the  amount  that  candidate  can  con- 
tribute to  his  or  her  own  campaign  is 
limited  to  only  $25,000.  I  have  long  been 
in  favor  of  closing  the  millionaire's 
loophole— the  self-financing  of  cam- 
paigns by  wealthy  candidates. 

I  am  also  pleased  that  this  bill  ad- 
dresses the  issue  of  soft  money — a  term 
of  art  that  refers  to  political  contribu- 
tions that  are  not  regulated  or  required 
to  be  reported  to  the  Federal  Election 
Commission.  I  am  concerned,  however, 
that  S.  3  only  bans  soft  money  from  po- 
litical parties,  while  ignoring  the  issue 
of  soft  money  from  labor  unions,  cor- 
porations, and  trade  associations. 
Squeezing  down  soft  money  in  one 
place  may  encourage  it  to  rise  up  in 
other  areas. 

The  costs  associated  with  running  a 
campaign  over  the  past  few  years  have 
escalated  almost  as  fast  as  the  price  of 
designer  sneakers.  S.  3  makes  a  con- 
tribution to  controlling  these  costs  by 
giving  participating  candidates  a  50 
percent  discount  on  broadcast  rates 
and  providing  vouchers  for  1-  to  5- 
minute  TV  advertisements.  After 
watching  the  recent  trend  of  30-second 
sound  bites  that  elevate  negative  at- 
tacks over  substantive  debate.  I  would 
prefer  a  requirement  that  these  politi- 
cal ads  be  at  least  5  minutes  long. 

I  also  support  the  efforts  of  this  cam- 
paign finance .  reform  proposal  to  ad- 
dress the  advantage  of  incumbents  over 
their  challengers.  During  an  election 


year,  incumbents  will  be  prohibited 
from  using  the  franking  privilege  for 
mass  mailings.  Any  candidate  that 
abides  by  the  voluntary  spending  limit 
will  be  ellgrible  for  lower  postal  rates 
on  first  and  third  class  mail.  And  as  I 
mentioned  before.  S.  3  bans  PAC  con- 
tributions, which  tend  to  flow  dis- 
proportionately to  incumbents. 

I  do  remain  concerned  about  some  of 
the  provisions  in  this  bill.  This  was  re- 
flected in  my  votes  on  several  amend- 
ments to  S.  3.  many  of  which  were  not 
adopted. 

I  do  not  support  the  system  of  tax- 
payers financing  that  this  bill  creates. 
No  one  doubts  that  Americans  are 
overwhelmingly  in  favor  of  reforming 
our  system  of  campaigns.  But  I  think 
that  most  Americans  would  wince  at 
the  idea  of  using  taxpayer-funded  sub- 
sidies to  reform  the  system,  especially 
during  a  time  when  our  Nation  is  fac- 
ing a  huge  budget  deficit  and  other 
critical  Federal  programs  are  going  un- 
funded 

The  President  has  promised  to  veto 
any  campaign  finance  reform  bill  that 
contains  spending  limits  and  taxpayer 
financing.  I  hope  that  my  colleagues  on 
the  conference  committee  will  be  able 
to  construct  a  final  package  that  will 
address  the  concerns  of  the  President 
and  gain  strong  bipartisan  support. 

In  conclusion,  although  not  perfect,  I 
believe  that  this  bill  addresses  many  of 
the  problems  in  our  current  system.  S. 
3  deserves  passage  in  this  body  and  a 
chance  to  be  improved  through  the  rest 
of  the  legislative  process. 

I  hope  that  S.  3  does  not  suffer  the 
same  fate  as  last  year's  campaign  fi- 
nance proposal,  which  died  in  con- 
ference committee.  I  believe  that  the 
time  has  come  for  public  servants  in 
both  Chambers  of  Congress,  on  both 
sides  of  the  aisle,  to  set  aside  partisan 
differences  and  work  toward  a  final 
proposal  that  will  restore  public  faith 
in  the  political  process. 

Mrs.  KASSEBAUM.  Mr.  President, 
along  with  a  number  of  my  colleagues 
on  both  sides  of  the  aisle,  I  am  sorry  to 
see  that  we  still  have  not  reached  a  bi- 
partisan consensus  on  the  issue  of  cam- 
paign finance  reform.  As  the  debate 
and  the  votes  over  the  past  few  days 
have  demonstrated,  there  still  are  fun- 
damental differences  that  divide  us  and 
make  it  appear  unlikely  at  this  point 
that  any  real  progress  can  be  made. 

I  have  great  respect  for  the  two  floor 
leaders  in  this  debate,  the  Senator 
from  Kentucky  [Mr.  McConnell]  and 
the  Senator  from  Oklahoma  [Mr. 
BOREN].  With  the  expertise  and  knowl- 
edge they  bring  to  this  issue,  I  had 
hoped  we  could  come  to  an  agreement 
with  broad  support.  Unfortunately,  we 
have  not. 

Mr.  President.  I  think  it  is  clear  that 
our  deadlock  is  the  result  of  a  genuine 
disagreement  over  key  features  of  the 
bill  before  us — specifically  spending 
limits   and   public   funding  of  Senate 
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campalgrns.  As  the  Senator  from  Ken- 
tucky has  argrued  very  eloquently, 
spending  limits  raise  very  serious  con- 
cerns on  this  side  of  the  aisle. 

While  I  do  not  agree  with  Senator 
McCONNELL'S  view  of  spending  limits— 
in  fact,  I  support  spending  limits — I  do 
not  dismiss  his  concern  about  the  dif- 
ficulties a  spending  limit  would  create 
for  a  Republican  challenger  facing  an 
entrenched  Democratic  incumbent  in 
the  South,  where  one-party  traditions 
still  strongly  favor  a  Democrat. 

However,  Mr.  President,  my  own  con- 
cern about  S.  3  is  its  inclusion  of  public 
financing  of  our  campaigns.  Even  with 
the  bill's  limits  on  this  use  of  tax 
funds,  public  financing  of  our  cam- 
paigns would  be  a  significant  new 
spending  program.  I  cannot  support 
creation  of  such  a  program  when  we 
are  running  a  record  Federal  deficit  in 
the  midst  of  a  recession. 

Even  more  Important  than  the  spend- 
ing argument,  to  me,  is  the  question  of 
what  public  funding  of  campaigns  ulti- 
mately will  do  to  the  political  process. 
While  It  Is  proposed  as  a  way  to  end  the 
appearance  of  corruption  in  the  present 
system,  I  am  deeply  concerned  that  it 
would  have  another  kind  of  corrupting 
influence  simply  by  further  removing 
political  camjiaJgns  from  the  body  poli- 
tic. 

I  believe  grassroots  support,  includ- 
ing financial  support,  should  be  the 
key  to  our  political  campaigns.  Our 
campaigns  adready  have  become  too 
distant  and  too  detached  ftom  the  peo- 
ple and,  to  me,  public  financing  would 
only  accelerate  that  trend  by  insulat- 
ing politicians  from  the  need  to  build 
genuine,  grassroots  support  for  their 
ideas  and  their  candidacy. 

All  of  the  legal  experts  on  this  issue 
tell  me  I  want  something  the  Supreme 
Court  already  has  rejected,  spending 
limits  without  public  financing.  I  do 
not  doubt  that  is  true,  but  given  the 
choice  between  spending  limits  with 
public  financing  and  no  spending  lim- 
its, I  am  forced  to  vote,  as  I  have,  for 
no  limits. 

What  we  have  missed,  it  seems  to  me. 
Is  the  chance  to  construct  a  better 
choice  than  the  one  before  us.  Frankly. 
our  debate  this  year  has  been  a  rather 
hollow  one,  punctuated  by  numerous 
votes  on  symbolic  amendments  with 
little  real  value  to  the  question  at 
hand.  All  of  us  have  to  share  the  blame 
for  that  failure  and  for  the  fact  that  it 
now  appears  very  unlikely  that  we  will 
have  serious  campaign  finance  reform 
this  year. 

Mr.  President,  on  most  of  the  votes 
we  have  taken  so  far.  I  have  voted  my 
party's  position.  I  have  done  so  because 
I  believe  very  strongly  that  fundamen- 
tal changes  in  our  campaign  finance 
laws  cannot  be  dictated  by  one  party. 
We  must  come  to  a  bipartisan  consen- 
sus on  this  matter  or  no  real  progress 
can  be  made. 


It  would  be  my  fervent  hope.  Mr. 
President,  that  a  conference  of  the 
leadership  will  be  able  to  shape  the  bi- 
partisan consensus  that  has  eluded  us 
so  far.  I  believe  it  is  possible.  However, 
as  long  as  public  financing  remains  a 
feature  of  the  bill,  I  must  cast  my  vote 
against  S.  3. 

Mr.  PRESSLER.  Mr.  President, 
today  we  vote  on  final  passage  of  the 
Senate  Election  Ethics  Act  of  1991. 
This  is  far  from  being  a  perfect  bill.  In 
fact,  if  this  were  the  ultimate  vote,  I 
might  well  vote  against  it.  But  voting 
for  it  at  this  stage  seems  to  be  our  best 
chance  to  keep  campaign  reform  legis- 
lation alive,  hopefully,  to  pass  a  more 
acceptable  bill  later  in  the  session. 
Since  I  am  strongly  in  favor  of  cam- 
paign reform.  I  will  vote  for  this  legis- 
lation to  keep  the  process  going  for- 
ward; but  I  do  so  with  extreme  reluc- 
tance. 

This  bill  is  riddled  with  imperfec- 
tions. Greatest  of  all  its  shortcomings 
are  the  provisions  providing  for  public 
financing.  I  do  not  favor  an  expansion 
of  taxpayer  financing  of  elections.  But 
the  U.S.  Supreme  Court  has  said  that 
mandatory  spending  limits  on  cam- 
paign spending  are  unconstitutional. 
Our  Highest  Court  has  ruled  that  only 
voluntary  spending  limits  are  consist- 
ent with  first  amendment  freedom  of 
speech  protections. 

To  date,  the  only  mechanism  that  a 
majority  of  Congress  can  agree  will 
provide  sufficient  incentive  for  vol- 
untary compliance  with  spending  lim- 
its is  candidate  access  to  the  U.S. 
Treasury  to  finance  campaigns. 

In  prior  Senate  action.  I  voted  for 
successful  amendments  which: 

Ban  the  payment  of  honoraria  to 
Senators; 

Limit  Senators'  outside  earned  and 
unearned  Income  to  15  percent  of  their 
Senate  salary:  and 

Tighten  penalties  for  foreign  influ- 
encing of  political  action  conunlttees 
[PAC's]. 

I  also  voted  not  to  table  amendments 
which  would  have: 

Eliminated  all  public  financing  for 
Federal  election  campaigns; 

Required  candidates  using  public  fi- 
nancing to  disclose  this  fact  in  politi- 
cal ads; 

Eliminated  broadcaster  subsidization 
of  political  advertising; 

Required  unions  to  disclose  to  their 
members  how  much  of  their  dues  were 
spent  for  political  purposes; 

Limited  candidates  accepting  public 
financing  to  two  consecutive  terms; 

Allowed  political  party  conunittees 
to  match  early  in-state  contributions 
received  by  challengers  of  incumbents; 

Increased  campaign  spending  limits 
by  50  percent  for  any  candidate  opposed 
by  an  incumbent  Senator;  and 

Toughened  conditions  on  the  use  of 
soft  or  sewer  money. 

These  amendments  were  killed.  Time 
after  time,  efforts  to  improve  and  bring 


some  balance  to  this  bill  were  thwart- 
ed. 

After  Intense  debate  and  numerous 
attempts  to  improve  the  bill,  we  end  up 
with  essentially  the  same  bill  we  had 
at  the  beginning.  I  voted  for  a  different 
campaign  finance  reform  package  last 
year.  Like  today.  I  did  so  then  with  the 
hope  that  the  legislation  would  be  Im- 
proved by  the  conference  committee 
charged  with  reconciling  the  different 
versions  of  the  legislation  passed  by 
the  Senate  and  the  House  of  Represent- 
atives. As  we  all  know,  the  conferees 
last  year  could  not  come  to  an  agree- 
ment, and  no  campaign  reform  bill  be- 
came law. 

I  now  reiterate  my  hope  that  the 
House  and  the  subsequent  conference 
committee  will  do  what  the  Senate  has 
failed  to  do  with  this  year's  bill.  My 
vote  today  is  not  for  this  bill;  It  is 
against  the  present  system. 

Unfortunately,  the  way  this  legisla- 
tion now  stands,  the  President  will 
probably  not  sign  It.  We  will  revisit 
this  legislation  upon  his  veto.  I  want  to 
make  it  very  clear  that  should  this  bill 
come  back  to  this  body  without  Its 
major  imperfections  corrected.  I  very 
likely  will  vote  against  It  and  sustain  a 
Presidential  veto.  For  now,  I  will  vote 
for  it  to  keep  the  process  going.  Our 
current  system  needs  reform,  but  it 
should  be  balanced,  progressive  reform. 

Consequently.  I  hope  that  the  bill  we 
pass  today  will  be  Improved  as  It  con- 
tinues forward  In  the  process.  The 
House  and  the  conference  committee 
will  have  the  last  opportunities  to 
craft  a  final  bill  the  President  can  sign. 
I  hope  the  process  will  present  to  the 
President  a  final  product  that  resolves 
the  partisan  and  other  problems  con- 
tained in  this  measure.  I  want  reform, 
but  it  must  be  effective.  There  is  no 
sense  In  repeating  yesterday's  mis- 
takes. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
today  in  opposition  to  the  Senate  Elec- 
tion Ethics  Act  of  1991. 

I  supported  the  McConnell  amend- 
ment to  strike  the  public  financing 
provisions  and  spending  limit  provi- 
sions from  the  Democrats'  bill  because 
I  oppose  the  diversion  of  taxpayers' 
money  to  support  politicians.  Since 
that  amendment  failed,  I  cannot  sup- 
port S.  3. 

It  is  simply  wrong  to  give  the  tax- 
payers' money  to  candidates  whom 
they  do  not  support.  Proponents  of  the 
taxpayer  financing  contend  that  tax- 
payers voluntarily  checkoff  their  con- 
tribution to  the  campaign  fund.  But 
Mr.  President,  the  proponents  do  not 
tell  you  that  the  voluntary  checkoff  is 
In  fact  subsidized  by  other  taxpayers. 
The  subsidy  occurs  because  additional 
tax  revenue  is  required  to  make  up  the 
difference  in  spending  that  would  oth- 
erwise be  utilized  for  other  programs  or 
to  reduce  the  Federal  deficit.  The  pro- 
ponents also  don't  tell  you  that  public 
financing  of  congressional  campaigns 


will  take  more  taxpayer  funds  from 
other  programs.  This  is  not  fiscal  re- 
sponsibility. 

Mr.  President,  in  this  environment  of 
Federal  deficits  and  pay  as  you  go.  all 
new  programs  must  undergo  strict 
scrutiny  to  determine  if  it  is  worth  the 
challenge  of  funding  it.  This  new  pro- 
gram, an  entitlement  for  Members  of 
Congress,  certainly  does  not  hold  up 
under  that  scrutiny. 

I'd  like  to  quote  from  a  newsletter  by 
the  Americans  for  a  Balanced  Budget: 

Every  year  at  this  time  the  vast  ma- 
jority of  Americans  tell  the  Govern- 
ment that  they  don't  want  their  hard- 
earned  tax  dollars  funneled  into  politi- 
cians' campaign  accounts.  Every  year 
fewer  and  fewer  taxpayers  check  the 
box  on  their  tax  returns  that  sends  $1 
of  their  taxes  to  the  Presidential  cam- 
paign fund;  last  year  more  than  four- 
in-five  taxpayers  refused  to  check  that 
box. 

Mr.  President.  I  would  not  be  sur- 
prised If  participation  would  be  even 
lower  If  the  remaining  one  in  five  per- 
sons fully  realizes  that  his  or  her  funds 
are  being  diverted  from  other  programs 
to  support  fringe  candidates  and  politi- 
cal party  conventions. 

If  other  Members  of  this  body  receive 
as  many  letters  and  phone  calls  as  I 
have.  It  should  be  obvious  that  our  con- 
stituents are  eager  to  see  effective 
campaign  finance  reform.  I  share  many 
of  the  concerns  of  my  constituents 
about  the  expense  of  political  cam- 
paigns. 

But,  Mr.  President,  the  need  to  re- 
form the  manner  in  which  campaigns 
are  financed  is  not  the  focus  of  this  de- 
bate. All  Members  of  this  body  already 
support  change  In  the  current  cam- 
paign finance  system. 

We  have  the  responsibility,  however, 
to  pass  responsible  reform— not  just 
any  campaign  finance  reform.  I  ask  my 
colleagues  on  the  other  side  of  the 
aisle — do  they  want  a  fair  and  equi- 
table and  bipartisan  campaign  finance 
reform  package?  Or  do  they  want  some- 
thing to  guarantee  their  majority  sta- 
tus? If  they  insist  on  the  latter,  the 
President  has  already  promised  a  veto. 

Through  the  power  of  the  ballot,  the 
good  citizens  of  this  Nation  have  elect- 
ed us  as  their  representatives.  And  we 
ought  not  compromise  our  electors' 
right  to  support  their  candidates  of 
choice  through  their  preferred  method 
of  participation. 

Mr.  President  shortly  before  this 
body  concluded  action  on  S.  3,  It 
turned  to  the  conference  report  of  the 
budget  resolution  for  the  1992  fiscal 
year.  How  ironic  that  Congress  would 
turn  to  the  very  legislation  which  lim- 
its spending  immediately  before  debat- 
ing legislation  creating  an  entitlement 
for  ourselves.  That  is  not  a  vote  I  am 
willing  to  take.  While  I  support  reform 
of  our  election  laws,  I  cannot  spend  the 
taxpayers'  hard-earned  funds  to  do  so. 


Mr.  LEVIN.  Mr.  President,  I  support 
final  passage  of  this  campaign  finance 
reform  legislation.  If  enacted  into  law, 
this  legislation  will  help  clean  up  the 
campaign  process  and  help  restore  pub- 
lic faith  in  Government. 

Although  it  will  take  more  than  one 
piece  of  legislation  to  completely  re- 
store the  public  faith,  this  bill,  while 
far  from  perfect  contains  several  sub- 
stantial improvements  over  current 
law.  First  and  foremost,  the  spending 
limits  in  this  bill  will  finally  put  a  stop 
to  the  ever-escalating  cost  of  cam- 
paigns. Second,  by  providing  for  stand- 
by financing  in  the  event  that  a  can- 
didate exceeds  the  voluntary  limit,  the 
bill  provides  a  fair  and  powerful  incen- 
tive for  candidates  to  accept  the  limit. 

Finally,  the  addition  of  the  Exon/ 
Levin  amendment  which  prohibited 
taxpayer  financing  will  curb  public 
cynicism  while  preserving  nontaxpayer 
financing  options  for  the  vouchers. 

The  time  for  campaign  finance  re- 
form is  long  overdue.  I  sincerely  hope 
the  Senate  will  pass  the  legislation  and 
that  it  will  become  law. 

Mr.  FOWLER.  Mr.  President,  I  rise 
today  in  strong  support  of  the  Senate 
Election  Ethics  Act  of  1991. 

My  support  for  this  important  legis- 
lation stems  from  my  firm  belief  that 
the  inordinate  influence  of  big  money 
in  the  American  political  process 
threatens  to  bankrupt  representative 
democracy  as  we  know  it. 

The  voice  of  the  average  American — 
the  man  or  woman  who  puts  in  a  good 
day's  work  for  a  good  dollar  paid,  and 
who  has  little  more  than  that  dollar 
and  some  personal  time  to  contribute 
to  a  political  candidate — is  being 
drowned  out  by  a  cacophony  of  well- 
heeled  contributors  carping  about  their 
causes. 

The  faces  of  the  American  people — 
once  bound  eagerly  together  at  politi- 
cal rallies  to  express  their  desire  for 
honest,  fair,  and  representative  Gov- 
ernment— have  been  replaced  by  face- 
less associations  of  special  Interests 
bent  on  preserving  their  own  piece  of 
the  Government  pie. 

And  the  minds  of  American  voters — 
once  open  and  attentive  to  the  flow  of 
the  new  ideas  inherent  In  spirited  po- 
litical debate — have  been  bombarded 
into  disinterest  and  disillusionment  by 
the  waves  of  negative  advertisements 
bought  with  big  political  bucks. 

Mr.  President,  the  time  has  come  to 
restore  the  voice  of  the  American 
voter,  to  return  to  them  their  identity 
as  individuals,  and  to  reopen  their 
minds  to  the  merits  of  frank  and  posi- 
tive political  debate. 

In  short,  Mr.  President,  the  time  has 
come  for  real  campaign  finance  reform 
in  this  country — reform  which  will 
renew  public  confidence  In  our  political 
system  by  limiting  the  influence  of  big 
money  and  special  Interests. 

Discussions  in  this  body  of  campaigm 
finance  reform  always  remind  me  of 


Mark  Twain's  contention  that,  "Noth- 
ing so  needs  reforming  as  other  peo- 
ple's habits." 

With  characteristic  wit.  Mark 
Twain's  words  capture  the  essence  of 
the  problem  we  in  the  American  Con- 
grress  often  face  as  we  attempt  to  get 
our  own  house  in  order.  Mr.  President, 
I  say  to  you  and  to  my  esteemed  col- 
leagues in  this  body  today  that  none  of 
us  stand  innocent  in  this  debate,  and 
that  It  is  indeed  our  own  habits  that 
are  in  most  need  of  reform. 

Who  among  us  has  failed  to  extend 
their  hand  from  one  side  of  this  great 
Nation  to  the  other  In  search  of  the 
funds  needed  to  finance  a  political 
campaign?  Who  among  us  has  shown 
the  willpower  and  the  resolve  to  say 
enough  is  enough  when  our  campaign 
war  chests  or  those  of  our  colleagues 
have  swollen  to  obscene  proportions? 
Who  among  us  had  resisted  the  desire 
to  simply  outspend  an  opponent,  rather 
than  to  rely  solely  on  the  value  of  our 
ideas  and  convictions  as  a  means  of 
gaining  public  office?  Mr.  President, 
the  sad  answer  is  that  far  too  few  of  us 
pass  these  important  tests. 

As  we  debate  this  bill  today,  plenty 
of  fingers  will  be  rightly  pointed  at  in- 
dividuals and  institutions  outside  of 
Congress.  But  if  we  are  to  be  honest 
with  ourselves  and  honest  with  the 
American  people,  the  first  step  toward 
real  reform  lies  in  our  own  self-re- 
straint. 

This  legislation's  call  for  voluntary 
spending  limits  gets  to  the  heart  of  the 
matter.  It  is  the  members  of  this  body, 
Mr.  President,  who  must  set  the  exam- 
ple, who  must  become  practitioners  as 
well  as  preachers,  who  must  lead  rath- 
er than  follow. 

The  proposed  voluntary  flexible 
spending  limits  are  reasonable  to  say 
the  least.  If  you  don't  agree  with  that, 
Mr.  President,  ask  a  plantworker,  or  a 
teacher,  or  a  policeman  In  your  State 
how  they  feel  about  sending  millions  of 
dollars  up  in  blue  smoke  and  mirrors 
every  November  while  our  Nation  con- 
tinues to  fall  behind  in  productivity, 
education,  and  public  safety. 

By  establishing  a  system  of  campaign 
finance  based  firmly  on  the  principle  of 
voluntary  spending  limits,  we  have  an 
opportunity  to  prove  to  the  American 
voters  that  the  Congress  is  capable  of 
living  up  to  its  word.  We  can  regain 
their  faith  as  guardians  of  the  public 
trust  by  exercising  prudence  and  mod- 
eration in  our  own  personal  political 
affairs. 

We  have  a  profound  responsibility  to 
our  constituents — and  to  ourselves — to 
curb  our  own  appetite  for  massive 
funds  to  cover  the  growing  costs  of 
modem  campaigning. 

This  process  Is  aided  by  the  bill's  em- 
phasis on  low-dollar,  In-State  contribu- 
tions that  should  rightly  form  the 
heart  and  soul  of  any  Member's  support 
base.  By  tying  candidate  benefits  to 
proven  success  in  small  donor  fundrals- 
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ing.  small  dollar  contributors  increase 
their  influence  on  the  process  as  a 
whole.  That  moves  the  power  back  to 
the  people — and  that  is  what  represent- 
ative democracy  is  supposed  to  be  all 
about. 

Mr.  President,  the  Members  of  this 
body  have  a  chance  today  to  breathe 
new  life  into  the  American  political 
process  and  to  bring  the  democracy  we 
are  sworn  to  uphold  back  from  the 
brink  of  decay. 

Campaign  spending  is  out  of  con- 
trol— and  the  American  people  know  it. 

They  have  seen  the  big  money  trans- 
lated over  the  airwaves  into  a  new  and 
vicious  brand  of  negative  politics  that 
can  only  hurt  and  divide  our  Nation. 
They  have  rejected  the  idea  of  a  Gov- 
ernment that  is  beholden  only  to  those 
organized  enough  to  open  an  office  in 
Washington.  And,  not  surprisingly, 
they  have  held  this  institution  and  its 
Members  in  contempt  for  their  involve- 
ment in  a  morally  bankrupt  process. 

Mr.  President,  if  we  are  to  reestab- 
lish the  faith  in  Government  and  the 
belief  in  representative  democracy  that 
our  forefathers  held  so  dear,  we  must 
hear  the  voice  of  the  American  people, 
we  must  see  their  faces  once  again,  and 
we  must  heed  their  collective  thought. 
To  that  end,  we  must  act  today  to  end 
the  devastating  influence  of  big  money 
on  the  political  process  in  America  by 
passing  this  important  bill. 

Mr.  RIEGLE.  Mr.  President,  I  rise  as 
a  cosponsor  of  S.  3  and  a  firm  believer 
in  the  need  for  campaign  finance  re- 
form. 

There  is  strong  evidence  that  the 
high  cost  of  running  for  office  seriously 
threatens  the  principles  which  underlie 
our  democratic  system  of  government. 
The  public  trust  in  Congress  and  our 
political  system  has  been  severely 
damaged  by  the  perception  that  the 
pursuit  of  ever  larger  amounts  of  cam- 
paign money  is  in  turn  distorting  the 
legislative  process. 

Over  the  last  decade,  the  cost  of  run- 
ning for  Federal  office  has  increased 
dramatically.  The  need  to  raise  in- 
creasing sums  of  money  has  had  sev- 
eral negative  consequences.  It  discour- 
ages people  of  modest  means  from  run- 
ning for  public  office,  and  it  can  create 
the  impression  that  Members  of  Con- 
gress are  more  concerned  with  raising 
money  to  get  reelected  than  addressing 
the  issues  that  face  this  country. 

The  trends  in  campaign  financing 
and  spending  over  the  last  several 
years  are  deeply  troubling.  The  average 
cost  of  winning  a  seat  in  the  Senate  in 
1976  was  $600,000.  That  figiire  has  now 
risen  to  J4  million.  This  gives  a  great 
advantage  to  candidates  with  enor- 
mous personal  wealth— and  many  Mem- 
bers of  the  U.S.  Senate  today  are  per- 
sons of  great  personal  wealth — or  with 
extraordinary  access  to  large  amounts 
of  money.  Those  individuals  have  a 
much  greater  opportunity  to  run  for 
the  Senate  and  in  many  cases  to  be 


elected.  But  for  most  Americans  who 
do  not  have  access  to  those  kinds  of 
special  assets,  the  prospect  of  ninning 
for  the  U.S.  Senate  has  been  moving 
steadily  out  of  reach. 

I  think  the  country  loses  when  that 
is  the  case.  Campaign  spending  reform 
is  needed  to  encourage  much  broader 
participation  in  our  legislative  system 
and  to  make  it  possible  for  challengers 
to  have  a  fair  chance  of  winning,  re- 
gardless of  their  personal  economic  cir- 
cumstances. There  has  been  a  lot  of 
talk  during  this  debate  about  whether 
voluntary  limits  hurt  or  help  challeng- 
ers. But  the  facts  show  that  incum- 
bents outspend  challengers  in  the  vast 
majority  of  cases.  In  the  1990  elections, 
incumbents  outspent  challengers  3  to  1. 
And  incumbents"  ability  to  raise  large 
amounts  of  money  actually  scares  off 
challengers.  The  truth  is,  reasonable 
spending  limits  will  encourage  com- 
petition by  making  it  possible  for  a 
challenger  to  compete  on  more  equal 
footing  with  an  incumbent — and  it  will 
open  the  electoral  system  up  to  a  much 
greater  number  of  citizens. 

Campaign  finance  reform  is  also 
needed  to  make  sure  that  the  Senate 
will  remain  a  place  where  our  time  and 
effort  is  devoted  to  solving  our  Na- 
tion's problems.  Because  elections  are 
so  costly.  Members  of  Congress  who 
cannot  finance  their  campaigns  with 
their  own  personal  wealth  must  spend 
an  ever-increasing  amount  of  time  rais- 
ing funds  to  finance  their  reelection 
campaigns.  A  Senator  today  has  to 
raise  an  average  of  S13,000  a  week  in 
order  to  run  for  reelection.  That  ines- 
capable task  is  an  enormous  drain  on 
one's  time  and  energy  and  fosters  skep- 
ticism in  the  public  about  the  motives 
of  those  who  run  for  office,  and  that 
hurts  the  credibility  of  this  institu- 
tion. 

I  have  been  a  strong  and  consistent 
supporter  of  efforts  over  the  last  few 
years  to  make  fundamental  changes  in 
our  campaign  financing  system.  I  be- 
lieve the  ultimate  solution  is  to  pro- 
vide public  funding  for  campaigns  be- 
cause that  reform  would  reduce  the  ad- 
vantage for  wealthy  candidates  and 
eliminate  the  potential  for  conflicts  of 
interest — real  or  perceived — attaching 
to  the  vast  sums  of  money  needed  for 
contemporary  campaigns.  Despite  this 
clear  virtue,  it  may  not  be  possible  to 
enact  public  financing  at  this  time. 

Short  of  adopting  public  financing,  I 
am  firmly  convinced  that  the  current 
system  must  then  be  changed  in  other 
ways.  Specifically,  I  believe  the  follow- 
ing steps  are  essential: 

First,  establishing  voluntary  limits 
on  spending,  reinforced  with  incentives 
for  compliance.  This  is  key  if  we  are  to 
foster  candidacies  by  individuals  of 
modest  means. 

Second,  limiting  large,  out-of-State 
donations.  This  will  encourage  greater 
emphasis  on  small,  individual  con- 
tributions from  individuals  in  a  can- 


didate's home  State.  Governor  Chiles 
of  Florida  has  shown  this  approach  can 
be  made  to  work — even  in  a  large  State 
like  Florida. 

Third,  banning  PAC's.  While  I  do  not 
believe  PAC's  are  bad  in  and  of  them- 
selves, or  exert  undue  influence  on  the 
legislative  process,  I  agree  that  the 
funding  they  provide  contributes  to  the 
appearance  problems  currently  facing 
this  institution.  I  would  iwint  out, 
however,  that  providing  public  financ- 
ing would  eliminate  the  need  for  PAC 
funding  and  avoids  the  constitutional 
question  of  whether  it  is  legal  to  ban 
PAC  funding. 

While  we  are  grappling  with  the  dif- 
ficult questions  of  campaign  financing, 
we  should  also  look  at  the  larger  pic- 
ture of  campaigns  in  general,  and  the 
impact  they  have  on  people's  con- 
fidence in  our  electoral  system.  There 
has  been  a  great  deal  of  discussion  over 
the  last  few  years  about  negative  cam- 
paigning and  the  shortcomings  of  the 
30-second  sound  bite.  As  we  are  all 
aware,  advertising  techniques  have 
been  moving  toward  harsh  attack  im- 
ages aimed  at  putting  candidates  on 
the  defensive,  rather  than  encouraging 
real  debate  on  the  key  issues  facing 
this  country. 

Provisions  in  this  legislation  to  pro- 
vide vouchers  for  broadcast  advertising 
and  to  reduce  the  cost  of  advertising 
will  reduce  the  overall  cost  of  cam- 
paigns, and  marks  a  small  step  toward 
encouraging  candidates  to  use  larger 
blocks  of  time  to  discuss  the  issues  in 
greater  detail.  I  think  we  should  go 
even  further.  Free  air  time  for  political 
debates  would  encourage  more  substan- 
tial airing  of  issues,  and  free  air  time 
to  respond  to  negative  advertising 
would  discourage  unscrupulous  can- 
didates from  engaging  in  these  kinds  of 
smear  campaigns. 

In  addition  to  supporting  these 
changes  in  the  law,  last  year  I  adopted 
my  own  personal  gruidelines  for  my  fu- 
ture fundraising.  I  have  pledged  that, 
regardless  of  whether  campaigm  finance 
reform  legislation  is  enacted  or  not,  I 
will  no  longer  accept  contributions 
from  any  company  whose  principal 
business  is  under  the  jurisdiction  of 
any  committee  or  subcommittee  which 
I  chair  and  I  will  not  accept  any  per- 
sonal contributions  from  individuals 
who  are  CEO's  of  these  comiianies. 

Mr.  President,  we  have  one  of  the 
greatest  legislative  systems  in  the 
world— one  that  has  been  admired  and 
copied  by  other  nations.  One  of  the 
most  important  strengths  of  our  sys- 
tem is  that  it  is  based  on  the  principle 
of  inclusion.  This  is  a  government  by 
the  people.  But  the  escalating  demands 
of  raising  large  sums  of  money  to  run 
for  public  office  is  putting  serious 
strains  on  our  system  of  citizen  gov- 
ernment. We  must  make  sure  that  our 
Government  is  reflective  of  all  Ameri- 
cans, not  just  the  wealthy  or  a  privi- 
leged few  who  find  an  individual  strat- 


May  23,  1991 


CONGRESSIONAL  RECORD— SENATE 


12349 


egy  to  raise  several  millions  of  dollars 
for  their  Senate  campaigns.  Campaigm 
financing  reforms  of  this  kind  must  be 
adopted  if  we  are  to  stop  the  money 
chase  and  restore  fair  competition  to 
our  political  campaigns. 

Mr.  CHAFEE.  Mr.  President,  we  have 
been  debating  comprehensive  campaign 
finance  reform  legislation  for  several 
days.  I  want  to  commend  those  on  both 
sides  of  the  aisle — especially  Senator 
McCoNNELL,  Senator  Boren,  Senator 
Dole,  and  Senator  MircHELiy— who 
have  played  a  key  role  in  shaping  this 
legislation.  I  am  pleased  to  see  that 
some  new  areas  of  agreement  have  been 
reached,  particularly  the  restrictions 
on  political  action  committees  and 
bundling  of  contributions  by  lobbyists, 
substantially  reduced  broadcast  rates 
for  political  advertisements,  and  some 
of  the  provisions  that  would  deter  inde- 
pendent expenditures. 

There  are  four  goals  that  I  believe  a 
campaign  finance  reform  bill  should 
meet.  First,  it  should  limit  the  ability 
of  special  interests  to  influence  the  ac- 
tions of  those  in  Government  through 
political  campaign  contributions.  Sec- 
ond, it  should  improve  competition  in 
congressional  campaigns,  in  which  in- 
cumbents currently  enjoy  a  number  of 
advantages  which  inhibit  the  ability  of 
challengers  to  compete.  Third,  it 
should  reduce  the  rising  costs  of  cam- 
paigns, which  exert  tremendous  pres- 
sure on  all  candidates  to  undertake  vir- 
tually ceaseless  solicitation  activities. 
And  fourth,  it  should  be  a  bipartisan 
bill  which  does  not  put  in  place  a  sys- 
tem with  build-in  advantsiges  or  dis- 
advantages for  one  political  party. 

Some  progress  toward  true  campaign 
reform  has  been  made  in  this  bill.  The 
restrictions  on  political  action  com- 
mittees and  bundling  of  contributions 
by  lobbyists  and  the  reduced  broadcast 
rates  are  steps  in  the  right  direction. 
Unfortunately  S.  3  fails  to  increase 
competition  between  challengers  and 
incumbents,  leaves  in  place  the  loop- 
holes that  enabled  Charles  Heating's 
activities  to  bring  into  question  the  in- 
tegrity of  those  who  serve  in  Congress, 
and  falls  to  address  the  key  issue  in  re- 
form, which  is  where  the  contributions 
come  from. 

During  the  past  several  days  we  have 
heard  a  lot  of  discussion  about  the  need 
to  improve  competition  in  campaigrns. 
While  there  has  been  rhetorical  agree- 
ment about  this  need,  the  outcome  of 
votes  on  three  amendments  clearly  in- 
dicates a  reluctance  to  give  challengers 
the  same  opportunities  that  are  avail- 
able to  incumbents. 

Recognizing  that  incumbents  have 
built-in  advantages,  such  as  name  rec- 
ognition and  mailing  privileges,  an 
amendment  was  offered  and  rejected 
that  would  have  raised  the  spending 
limit  for  challengers.  Later,  an  amend- 
ment which  would  have  allowed  the  po- 
litical parties  to  provide  "seed  money" 
or  matching  funds  to  challengers  in  the 


early  weeks  of  their  campaigns,  was  re- 
soundingly defeated.  Interestingly,  the 
seed  money  amendment  was  based  on  a 
recommendation  by  the  bipartisan  task 
force  on  campaign  reform  that  was 
named  by  the  majority  and  minority 
leaders  last  year.  My  colleagues  even 
rejected  an  amendment  that  would 
have  required  successful  candidates  to 
turn  back  unused  funds,  instead  of 
starting  the  next  campaign  with  a 
warchest  left  over  from  the  previous 
campaign.  The  Senate  rejected  com- 
petition in  campaigns  not  less  than 
three  times  during  this  debate. 

S.  3  has  been  promoted  as  a  reform 
measure  chiefly  because  it  would  put  in 
place  limits  on  the  amounts  that  can 
be  spent  by  congressional  candidates. 
This  would  be  a  dramatic  step  for  our 
democracy  to  take — to  impose  an  arbi- 
trary limitation  on  the  eimount  a  can- 
didate can  spend  in  an  election.  It  may 
be  a  step  that  would  be  worth  taking,  if 
it  were  part  of  a  system  that  truly  was 
a  level  playing  field.  The  system  under 
S.  3  would  leave  the  playing  field  tilted 
toward  the  incumbent. 

Spending  limits  alone  are  not  a  pana- 
cea for  improving  our  campaign  sys- 
tem. If  we  are  going  to  limit  what  a 
candidate  can  spend  in  an  election, 
fairness  directs  that  we  limit  all  the 
other  spending  that  goes  on  during 
elections;  including  funds  spent  by 
those  who  are  not  candidates. 

When  viewed  with  this  in  mind,  S.  3 
is  by  no  means  fair.  Its  proponents 
point  to  the  limits  which  the  bill  im- 
poses on  use  of  so-called  soft  money- 
funds  that  are  raised  by  entities  that 
are  not  subject  to  Federal  reporting  re- 
quirements, yet  spent  in  behalf  of  Fed- 
eral candidates.  S.  3  is  selective  in  the 
type  of  soft  money  it  prohibits.  It 
would  outlaw  such  expenditures  by  the 
Republican  and  Democratic  Party  or- 
ganizations, yet  permit  the  same  ex- 
penditures by  large  corporations  and 
labor  unions.  Thus,  candidates  and  po- 
litical parties  would  be  limited  in  what 
they  could  spend,  while  special  interest 
entities — labor  unions,  corporations, 
and  trade  associations — could  spend 
whatever  they  wish  to  influence  the 
outcome  of  an  election,  and  no  one 
would  know  that  the  money  had  been 
spent  until  the  election  was  over.  In 
my  view,  our  failure  to  impose  any  lim- 
its on  those  expenditures  is  the  most 
disappointing  aspect  of  this  debate. 

The  last  amendment  that  we  voted 
on  would  have  required  special  inter- 
ests that  influence  the  process  by  slip- 
ping In  through  the  back  door  with  soft 
money  contributions,  to  report  their 
intentions  to  the  Federal  Election 
Commission  10  days  prior  to  the  ex- 
penditure. This  amendment  didn't  even 
go  as  far  as  banning  soft  money.  It  sim- 
ply required  the  reporting  of  union  and 
corporate  soft  money  expenditures.  In- 
credibly, this  simple  amendment  was 
not  considered  to  be  reform. 


I  hope  that  we  will  have  another  op- 
portunity to  reach  a  bipartisan  accord 
on  this  issue  after  the  House  takes  ac- 
tion on  campaign  finance  reform.  The 
progress  that  has  been  made  gives  me 
hope  that  finally  we  will  be  able  to 
eliminate  soft  money  abuses  and  de- 
velop a  fair  and  competitive  system. 

Mr.  DASCHLE.  Mr.  President,  as  we 
complete  action  on  S.  3,  the  Senate 
Election  Ethics  Act.  it  is  important 
that  we  take  note  of  the  role  that  large 
individual  donors  play  in  the  election 
process. 

The  impact  of  large  donors  was  re- 
cently analyzed  in  a  report  issued  by 
Citizen  Action.  This  report  documented 
the  fact  that  large  contributors  are  the 
single  largest  source  of  campaign  funds 
to  House  and  Senate  candidates. 

The  1990  election  cycle  saw  $164.2  mil- 
lion in  large,  individual  contributions 
to  House  and  Senate  candidates,  an 
amount  that  exceeds  the  total  amount 
contributed  by  all  political  action  com- 
mittees. 

In  addition.  Citizen  Action  revealed 
that  46  percent  of  all  contributions 
made  to  congressional  candidates  was 
made  by  large  donors,  a  group  compris- 
ing one-tenth  of  1  percent  of  the  voting 
age  population. 

Through  a  combination  of  spending 
limits  and  partial  financing,  S.  3  would 
reduce  the  influence  of  large  donors  In 
the  election  process.  In  order  to  facili- 
tate a  thorough  understanding  of  the 
impact  of  large  donors  in  the  political 
process,  I  ask  unanimous  consent  that 
the  Citizen  Action  report  be  printed  in 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Citizen  Action,  May  1991] 

Hidden  Power:  Campaign  CoNTRffiunoNS  of 
Large  Individual  Donors.  1989-1990 

HIDDEN  power:  SUMMARY  AND  CONCLUSION 

Countless  reports  documenting  the  role  of 
political  action  committees  (PACs)  in  the 
legislative  process  have  produced  the  wide- 
spread perception  that  the  current  campaign 
finance  system  is  corrupting  the  democratic 
process.  This  has  led  to  bipartisan  efforts  to 
develop  reform  programs.  Political  action 
committees  have  become  the  symbol  of  this 
campaign  crisis,  and  all  efforts  seek  either 
elimination  or  stronger  regulation  of  PAC 
contributions.  Hidden  Power  provides  a  com- 
prehensive examination  of  the  entire  land- 
scape of  giving  to  Congressional  candidates. 
The  report  reveals  that  PACs  are  only  the 
most  readily  visible  evidence  of  much  more 
Influence  by  special  interests.  Political  ac- 
tion committees  contributed  31  percent  of 
the  money  raised  by  House  and  Senate  can- 
didates in  1969  and  1990.  At  the  same  time, 
large  contributors — those  who  made  con- 
tributions of  more  than  saOO— contributed 
even  more.' 


'In  this  report,  the  term  "larKe  donor"  or  "lu^e 
contributor"  applies  to  those  who  make  contrlba- 
tlons  of  S3CX)  or  more  to  a  puticolar  PAC.  party  or 
candidate.  All  Information  reported  is  for  the  1980- 
1900  election  cycle. 
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Findings 

Lar^e  Contributors  are  the  Single  Largest 
Source  of  Campaign  Funds 

Large  individual  political  contributions  to 
candidates  accounted  for  S164.2  million- 
more  than  the  total  amount  contributed  by 
political  action  committees. 

Large  individual  contributors  accounted 
for  an  additional  $71.9  million  In  indirect 
contributions  through  their  giving  to  politi- 
cal action  committees  which  In  turn  contrib- 
uted to  Congressional  candidates. 

In  all — directly  to  candidates  and  Indi- 
rectly through  their  PACs— large  contribu- 
tors gave  S236.1  million. 

Large  Contributors  are  Special  Interests 

One  tenth  of  one  percent  of  the  voting  age 
population  accounted  for  46  percent  of  the 
total  money  raised  by  Congressional  can- 
didates. A  mere  one  twentieth  of  one  percent 
of  the  voting  age  population  accounted  for 
all  the  large  donor  money  received  by  win- 
ning Senate  candidates. 

The  finance,  health,  agriculture,  transpor- 
tation, energy  and  insurance  industries' 
P\Cs  and  large  donors  that  could  be  identi- 
fied were  the  leading  contributors  to  Con- 
gressional candidates  during  the  1990  elec- 
tion cycle.  The  complex  of  industries  which 
gained  the  most  from  lax  financial  regula- 
tions In  the  1980s— the  finance,  real  estate 
and  building  Industries — contributed  at  least 
S46.4  million  of  which  the  finance  Industry 
accounted  for  at  least  S24.7  million.  Health 
Industry  PACs  and  large  donors  accounted 
for  at  least  $19.6  million.  These  are  very  con- 
servative estimates  due  to  the  difficulty  in 
Identifying  the  Interests  of  contributors  for 
whom  no  disclosure  was  made. 

Large  Individual  contributors  associated 
with  business  interests  gave  more  than  20 
times  the  amount  to  Congressional  can- 
didates as  large  contributors  associated  with 
labor  interests.  Even  if  PAC  giving  Is  added 
to  Individual  donations,  business  PACs  and 
their  large  donors  gave  at  least  6  times  the 
amount  as  labor  PACs  and  labor  large  indi- 
vidual donors  gave. 

Most  large  donor  money  comes  from  a  few 
centers  of  political  influence  in  California. 
Washington  and  New  York.  Large  donor  con- 
tributions fW)m  these  centers  accounted  for 
more  than  half  of  all  out  of  state  large  donor 
contributions.  At  the  other  extreme,  can- 
didates in  14  states  received  more  large  con- 
tiibutions  nrom  donors  outside  their  states 
than  they  did  from  donors  from  their  home 
states.  The  top  ten  zip  codes  in  the  country 
accounted  for  5  percent  of  all  large  donor 
giving. 

Money  raised  from  special  interests — large 
donors  and  PACs— accounted  for  67  percent 
of  the  money  raised  by  members  of  the  Sen- 
ate and  72  percent  of  the  money  raised  by 
members  of  the  House  of  Representatives. 

Special  interest  donors  already  circumvent 
spending  limits  through  donations  by  family 
members.  At  least  J30.6  million  was  contrib- 
uted to  candidates  in  this  way.  For  example, 
the  Gallo  family  contributed  more  than 
S294.100.  including  $20,000  to  one  candidate  on 
a  single  day. 
Disclosure  of  Individual  Contributions  is  a 
Failure 

Candidates  failed  to  disclose  the  employ- 
ers—as required  by  law— of  the  contributors 
who  gave  them  over  half  the  money  they 
raised  from  large  donors.  Fully  18  percent  of 
all  the  large  donor  money  raised  had  no  dis- 
closure whatsoever  other  than  name  and  ad- 
dress. 

Money  reported  by  candidates,  political 
parties  and  independent  PACs  with  no.  or 


worthless,  disclosure  amounted  to  31  percent 
or  two  thirds  the  amount  given  by  PACs.^ 

The  extent  of  general  evasion  is  Illustrated 
by  the  fact  that  the  most  frequently  re- 
ported occupation  was  housewife  (or  some 
variation).  According  to  VEC  records,  house- 
wives contributed  S19  million  in  amounts  of 
S200  or  more. 

Notwithstanding  the  fact  that  candidates 
for  federal  office,  political  parties  and  PACs 
failed  to  disclose  the  occupation  or  employer 
of  donors  who  accounted  for  more  than  $100 
million  in  contributions  in  the  last  election 
cycle,  and  well  over  one  quarter  of  a  billion 
since  the  law  requiring  them  to  do  so  was 
passed,  only  a  handful  of  candidates  and 
PACs  have  been  investigated  and  prosecuted 
by  the  FEC. 

Public  Financing  Is  the  Only  Solution  to 
Special  Interest  Influence 

Eliminating  or  restricting  political  action 
committees  without  providing  public  financ- 
ing will  make  matters  worse  for  three  rea- 
sons: 

Eliminating  PACs  will  increase  the  power 
of  the  wealthy  at  the  expense  of  small  do- 
nors: 

Those  special  interests  who  already  give 
large  amounts  to  candidates  directly 
through  large  contributions  will  retain  their 
disproportionate  influence  over  the  millions 
of  Americans  who  give  $15  or  $20,  but  whose 
contributions  are  often  unrecognized  unless 
made  through  small  donor  PACs. 

Large  donors  are  more  likely  to  rewrite 
their  $1,000  checks  directly  to  targeted  can- 
didates than  small  donors.  More  impor- 
tantly, candidates  will  be  more  likely  to 
seek  and  appreciate  the  large  checks  than 
the  small  ones. 

Eliminating  PACs  will  hide  the  special  In- 
terest sources  of  campaign  contributions. 
The  public  knows  which  PACs  contribute  to 
their  representatives  because  PAC  disclosure 
works.  The  public  has  almost  no  idea  of  who 
the  special  interest  large  donors  to  their  rep- 
resentatives' campaigms  are  because  it  is  im- 
possible to  make  individual  disclosure  work. 

Eliminating  PACs  will  Increase  the  impor- 
tance of  the  influence  industry— lawyer,  lob- 
byists and  public  relations  firms.  Lawyers 
and  executives  with  these  firms  contributed 
more  than  $19  million  to  candidates.  The 
identity  of  influence  Industry  Interests  is  the 
most  difficult  to  determine  and  strengthens 
the  special  interests  who  can  afford  to  hire 
these  firms  to  represent  them. 

Campaign  spending  limits,  without  public 
financing,  are  as  likely  to  hurt  as  they  are  to 
help: 

Nearly  every  senator  elected  in  1990  in  a 
competitive  race  raised,  or  came  close  to 
raising,  the  spending  limit  for  their  state  in 
large  donor  contributions.  Thus,  it  is  pre- 
dictable that  most  senators  would  be  able  to 
meet  their  spending  limits  raising  little  or 
no  small  donor  money  even  if  PACs  are 
banned  outright.  The  evidence  suggests  that 
limits  being  considered  are  low  enough  for 
candidates  backed  by  special  Interests  to 
raise  the  limit  in  large  donor  contributions 
and  high  enough  to  make  it  impossible  or 
very  difficult  for  candidates  who  eschew 
wealthy  special  Interests  to  raise  the  limit. 

Spending  limits  will  enhance  the  power  of 
the  biggest  special  interests  at  the  expense 
of  the  smallest.  Since  campaigns  will  be  es- 


*No  disclosure  me&ns  that  no  occupation  or  em- 
ployer was  disclosed.  Worthless  disclosure  means 
that  BoraethlDK  was  disclosed,  but  It  was  of  no  pos- 
sible value  In  ascertaining  an  economic  Interest, 
such  as  "executive."  For  dennlUons  of  no.  and 
worthless  disclosure,  see  the  text. 


pecially  Interested  in  minimizing  fundrals- 
Ing  costs  if  there  are  spending  limits,  they 
will  be  more  open  to  those  special  interests 
who  can  mobilize  the  largest  numbers  of 
large  donors. 

Full  Public  Financing  Is  the  Only  Solu- 
tion. History  and  common  sense  prove  that 
regulation  of  campaign  spending  does  not 
work.  Special  interests  will  always  find  ways 
around  regulation  because  they  have  so 
much  at  stake  in  the  legislative  process. 
Public  financing  is  the  only  solution  because 
it  provides  the  resources  for  a  candidate  who 
is  willing  to  run  without  special  interest 
backing  to  reach  the  electorate.  The  special 
interests  may  find  ways  to  out-spend  that 
csmdidate— as  yet  undreamed  of  elaborations 
on  Independent  expenditures,  soft  money  and 
bundling— but  that  candidate  will  still  be 
heard. 
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THE  RULES  OF  DISCLOSURE  AND  THE  MYTH  OF 
PACS 

Why  the  Public  Hates  PACs  But  Remains 
Ignorant  of  Wealthy  Contributors 

Although  contributions  by  political  action 
committees  represented  only  one-third  of 
the  total  money  raised  by  Congressional  can- 
didates in  1990,  PACs  have  drawn  almost  all 
of  the  public's  attention  because  of  the  rules 
of  disclosure.  Federal  election  law  requires 
each  political  action  committee  to  register 
with  the  Federal  Election  Commission.  Each 
political  action  committee  must  Identify 
any  corporation,  union  or  organization  to 
which  it  is  connected  and  provide  informa- 
tion such  as  the  name  of  the  treasurer  of  the 
committee  and  the  committee's  address  and 
phone  number.  E^cb  political  action  com- 
mittee must  file  regularly  with  the  Federal 
Election  Commission;  the  largest  PACs  must 
file  monthly.  The  Federal  EUection  Commis- 
sion routinely  computerizes  these  filings. 
While  the  system  of  disclosure  and  record- 
keeping Is  not  perfect,  these  rules  have  made 
tracking  PAC  contributions  relatively  easy. 
Even  when  the  Interest  of  a  PAC  is  not  ap- 
parent from  its  name,  the  address  and  phone 
number  enable  citizens  and  reporters  to  con- 
tact the  PAC  directly  to  learn  more  about 
its  interests  and  to  give  the  public  a  sense  of 
which  special  interests  provide  the  most 
PAC  dollars  to  a  particular  candidate. 

A  citizen  or  reporter  outraged  by  savings 
and  loan  contributions  can  walk  into  the 
Federal  Election  Commission's  office,  look 
up  the  code  number  for  the  Lincoln  Savingrs 
and  Loan  PAC  and  in  a  very  short  time  the 
FEC's  computer  can  print  out  a  list  of  all  of 
the  candidates  receiving  Lincoln  largess.  In 
recent  years,  the  relatively  prompt  comput- 
erization of  the  data  has  enabled  large  news 
and  public  Interest  organizations  to  do  fairly 
sophisticated  analysis  of  PAC  contributions. 
Reports  have  been  done  that  aggregate  the 
contributions  of  PACs  by  industries  or  spe- 
cial Interest.  Some  reports  compare  the  con- 
tributions of  a  particular  industry  to  voting 
on  an  issue  of  concern  to  that  industry. 
Other  reports  classify  candidate's  total  PAC 
contributions  by  a  number  of  important  spe- 
cial Interests. 

Comparing  these  rules  of  disclosure  for 
PACs  with  the  rules  of  disclosure  for  con- 
tributions from  individuals  makes  plain  why 
the  public  has  heard  a  lot  about  contribu- 
tions from  PACs  and  virtually  nothing  about 
contributions  from   individuals.   Candidates 
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running  for  office  are  required  to  disclose  the 
name,  address  and  employer  of  anyone  giving 
them  a  contribution  of  $200  or  more.  Even  if 
compliance  with  that  requirement  were  uni- 
versal, tracking  individual  contributions 
would  be  much  more  difficult  than  tracking 
political  action  committee  contributions. 
Since  no  unique  code  is  assigned  to  individ- 
ual contributors  or  their  disclosed  employer 
(as  they  are  to  all  PACs)  there  is  no  straight- 
forward way  to  aggregate  contributions 
made  by  particular  individuals  or  by  particu- 
lar companies  or  Interests.  For  example:  are 
J.  Henry  Smith  and  Henry  Smith  the  same 
person  or  two  people  living  in  the  same  high 
rise?  Are  the  Donald  Trumps  living  in  New 
York  City  and  Palm  Beach  the  same  person? 
Without  unique  codes,  it  is  impossible  to  be 
certain  whether  ABC  Inc.  is  the  television 
network  or  the  local  plumber.  Although  it  is 
highly  likley  that  the  Smiths  and  the 
Trumps  are  the  same  person,  and  that  ABC  is 
the  media  powerhouse,  FEC  disclosure  leaves 
that  in  doubt. 

Finally,  short  of  complex  programming, 
there  is  no  way  to  aggregate  contributions 
from  Chevrolet  employees  with  those  of  Pon- 
tlac  to  compute  a  total  for  General  Motors. 

These  problems  would  exist  In  the  ideal 
world.  But  the  world  of  Individual  donor  dis- 
closure is  far  from  ideal.  First,  the  FEC  does 
not  computerize  the  addresses  of  individual 
donors,  making  aggregation  of  individual 
contributions  more  difficult  and  the  detec- 
tion of  household  aggregate  nearly  impos- 
sible. (Household  aggregates  would  include 
contributions  made  by  all  members  of  a  par- 
ticular household,  important  because  of  the 
frequency  with  which  the  wealthy  cir- 
cumvent limits  on  contributions  by  making 
them  in  the  names  of  their  spouses  and  chil- 
dren). Second,  many  contributors  ignore  the 
requirement  to  disclose  their  employer  and 
campaigns  are  not  penalized  for  failing  to  re- 
IK)rt  contributor's  employers.  Third,  even 
when  an  employer  is  reported,  the  disclosure 
Is  often  worthless  or  nearly  so. 

With  these  obstacles,  it  is  little  wonder 
that  reporters  and  citizens  groups  have  fo- 
cused their  attention  on  political  action 
committee  contributions  rather  than  on 
large  individual  contributors. 

The  Failure  of  Disclosure 
For  the  purpose  of  this  report,  employer 
disclosures  for  contributions  of  more  than 
$200  were  divided  into  five  categories:  No  dis- 
closure, worthless  disclosure,  weak  disclo- 
sure, company  disclosure  and  the  infiuence 
Industry.  E^ch  of  these  categories  is  defined 
In  the  box  at  the  end  of  this  section. 

In  the  1990  election  cycle,  $258  million  in 
contributions  were  made  to  Congressional 
candidates,  political  parties  and  to  independ- 
ent PACs  In  amounts  of  $200  or  more.'  An  as- 
tonishing $107  million  In  contributions  were 
made  with  no,  or  worthless,  disclosure.  Thus, 
an  amount  equal  to  more  than  two-thirds  of  the 
amount  given  to  candidates  by  political  action 
committees  w<is  given  in  contributions  of  $200  or 
more  vnth  no  indication  whatsoever  of  the  fi- 
nancial interests  of  the  donors.  At  the  other 
extreme,  $128  million— 49  percent  of  the 
amount  given  by  these  contributors — dis- 
closed a  company.  The  political  parties  did 
the  poorest  job  in  reporting  the  employers  of 
their  contributors.  The  table  on  the  follow- 


■Thls  does  not  Include  larve  donor  contributions 
to  connected  PACs.  Since  the  FEC  act  limits  these 
PACb  to  soliciting  employees  or  members,  the  lack 
of  disclosure  of  the  source  of  these  contributions  Is 
less  serious  than  It  Is  for  candidates  and  Independ- 
ent PACs. 


Ing  page  breaks  down  these  contributions  by 
level  of  disclosure. 

Despite  the  fact  that  candidates,  parties 
and  PACs  reported  receiving  more  than  $100 
million  in  contributions  of  $200  or  more  in 
1989  and  1990  with  no  or  worthless  disclosure 
(and  more  than  one  quarter  billion  dollars 
since  the  law  was  enacted)  the  FEC  has  in- 
vestigated and  prosecuted  few  candidates, 
PACs  or  parties. 

The  table  also  points  up  two  other  special 
disclosure  problems.  The  Influence  indus- 
try—lawyers, lobbyists  and  public  relations 
executives— contributed  $28  million,  12  per- 
cent of  the  large  donor  money  received  by 
Congressional  candidates.  In  addition,  influ- 
ence Industry  PACs  contributed  $4.4  million, 
for  a  total  of  $23.0  million  just  to  candidates. 
Even  when  members  of  this  industry  report 
their  firm's  name,  the  value  of  the  disclosure 
is  nearly  worthless  as  most  firms  have  many 
clients  and  it  is  Impossible  to  attribute  their 
contributions  to  particular  special  interests. 
A  significant  percentage  of  contributions 
made  by  large  donors  are  made  by  lawyers, 
lobbyists,  and  public  relations  executives 
whose  primary  interest  in  making  their  con- 
tributions is  ensuring  access  for  their  clients 
rather  than  affecting  any  issue  that  directly 
Impacts  their  industries.  Since  the  largest 
influence  Industry  companies  have  long  and 
frequently  changing  client  lists,  there  is  no 
way  for  the  public  to  connect  the  contribu- 
tions made  by  these  hired  guns  to  their  lob- 
bying interests. 

The  extent  of  general  evasion  is  illustrated 
by  the  fact  that  the  most  frequently  re- 
ported occupation  is  housewife  (or  some  vari- 
ation). According  to  FEC  records,  house- 
wives contributed  $19  million  in  amounts  of 
$200  or  more,  or  approximately  one-half  of 
the  total  amount  given  by  organized  labor 
through  its  PACs. 

Conclusion 
Whatever  other  effects  eliminating  or  re- 
ducing the  role  of  political  action  commit- 
tees will  have,  it  is  indisputable  that  such 
action  will  dramatically  reduce  the  public's 
awareness  candidates'  special  interest  back- 
ers. No  recordkeeping  reform  short  of  requir- 
ing large  donors  to  register  at  the  FEC  and 
submit  forms  that  disclose  their  contribu- 
tions, just  as  political  action  committees  do 
now,  would  avoid  this  loss  of  information. 

LEVELS  OF  DISCLOSURE— 1990  ELECTION  CYCLE 

[in  millions  of  tlollarsi 

Cindidatcs        Pittics        Indtptndent        lolil 
PACs         

Ool-     Per-     Dol-     Per-    T".      T"    Ool-     Ptf- 
lars     cent     Ian     cent     "^^     ™",     lars     cent 

None . —  30  18  21  30  5  20  55  21 

Worthletl 32  20  16  23  4  18  52  20 

Weak 1*  9  7  10  2  8  23  9 

Compan,  88  54  27  38  13  5*  128  49 

Influence  in- 

dustty 19  12  i  8  3  13  28  II 

Housevnes 14  8  3  4  1  e  18  7 

Definitions:  Disclosun — No  entry  is  made — the  emplogfef  fcld  in  the  FEC 
computer  database  is  blank  Mrthless  Disclosure — Instead  of  an  emploiwr. 
an  occupation  or  state  of  bein|  is  disclosed.  It  is  impossible  to  infer  any- 
thing about  the  particular  interests  of  the  contnbutor  Examples  iKlude 
housewife,  student,  and  self-emplo)«d  Weak  Disclosure — Instead  of  an  em- 
ployet.  an  occupation  is  disciosed  that  at  least  sugjests  what  economic  in- 
terests the  contnbutor  has  Examples  include,  'larmer."  "oil  producer."  and 
"investof."  This  kind  of  disclosure  is  minimally  helpful  m  that  soflteone  who 
disclosed  that  they  were  an  energy  producer  could  be  suspected  of  lieing  in- 
terested in  energy  policy,  but  it  an  issue  of  concern  divided  the  energy  in- 
dustry, this  disclosure  would  be  worthless  Company  Disclosuie— An  actual 
company  is  disclosed  Often  the  value  of  this  disclosuic  is  little  more  (or 
ewn  less)  than  a  weak  disclosure  becsine  tte  conpuv's  mine  is  common 
and  there  is  no  way  to  be  sure  which  ol  tmai  omfmiti  with  like  names 
the  contributor  is  associated  with  The  Mtacaci  IntatnMjwyers.  lobb^ 
ists  and  public  relations  encutiyes. 

SouittS:  Federal  Election  Commission.  Citiien  Action  cilciilations. 


THE  HIDDEN  POWER  OF  LAROB  OIVERS 

The  realities  of  campaign  finance,  and  the 
fallacy  that  political  action  committees  are 
the  sole  source  of  special  Interest  Influence 
in  the  political  system,  can  be  plainly  seen 
in  the  following  case.  A  number  of  savings 
and  loan  executives  contributed  to  PACs  and 
directly  to  candidates.  Who  could  believe 
that  the  PAC  check  is  tainted,  but  the  per- 
sonal check  is  pure?  And  who  could  believe 
that  if  Congress  outlaws  PACs  that  these  ex- 
ecutives would  not  merely  send  the  money 
they  had  contributed  directly  to  candidates? 

But  the  exaggerated  distinction  between 
PACs  and  large  donors  is  even  more  absurd 
than  the  previous  example  suggests.  Con- 
sider this:  when  ten  executives  of  the  ABC 
corporation  respond  to  a  fundraising  letter 
for  the  company  PAC  by  each  making  $1,000 
contributions,  and  ABC  PAC  makes  a  con- 
tribution to  candidate  X  of  $10,000,  it  is  well 
disclosed  PAC  contribution.  When  those 
same  executives  respond  to  an  Invitation  to 
a  $1,000  per  head  fundraiser  for  candidate  X, 
nothing  has  changed  except  that  the  con- 
tributions are  less  visible,  and  candidate  X  is 
less  stigmatized  for  accepting  the  money. 
When  ABC's  Washington  lawyer  calls  each  of 
these  executive  suggesting  that  they  should 
contribute  to  candidate  X,  nothing  will 
change  except  that  the  special  interest  pur- 
pose of  the  contribution  will  be  even  more 
difficult  to  detect.  And  finally,  when  part- 
ners in  ABC's  Washington  law  firm— a  firm 
with  dozens  of  clients — each  take  some  of  the 
proceeds  of  their  fees  to  ABC  to  make  a  con- 
tribution to  candidate  X,  the  connection  be- 
tween company  and  candidate  is  as  valuable 
for  the  company  as  it  ever  was  but  is  now  all 
but  invisible  to  the  public.  None  of  this  is  il- 
legal, and  no  fundraiser  or  Washington  law- 
yer could  deny  with  a  straight  face  that  any 
of  these  practices  are  common  today.  There- 
fore, a  leap  of  imagination  is  not  necessary 
to  see  that  if  PACs  are  abolished  or  re- 
stricted, large  donors  will  suffer  only  minor 
inconvenience  in  rerouting  their  contribu- 
tions. 

The  public  has  clearly  been  misled.  Instead 
of  caring  about  how  much  a  candidate  re- 
ceives fl'om  PACs  versus  how  much  they  re- 
ceive from  individuals,  the  public  should 
care  about  how  much  money  a  candidate  has 
received  from  special  interests  regardless  of 
whether  the  check  is  from  a  PAC  or  the 
chairman  of  a  company. 

The  next  three  sections  of  this  report  take 
a  fresh  look  at  campaign  finance  by  focus- 
sing on  the  role  of  large  contributors.  This 
section  quantifies  the  role  played  by  these 
donors.  The  next  section  evaluates  special 
interests  on  the  basis  of  their  large  donor 
strength.  The  third  section  examines  mem- 
bers of  Congress  on  the  basis  of  how  much 
money  they  exe  receiving  from  large  contrib- 
utors— directly  and  indirectly. 

Why  Large  Contributions  are  Special  Interest 
Contributions 

A  basic  premise  of  this  report  is  that  large 
donor  contributions  should  be  considered 
special  interest  contributions.  They  are  in 
some  cases,  such  as  Charles  Keating's  con- 
tributions, about  which  no  one  would  argue. 
On  the  other  hand,  many  would  believe  this 
case  to  be  the  exception— what  most  people 
who  donate  large  amounts  to  candidates  are 
simply  public  spirited  people  of  means  who 
are  not  looking  for  special  favors.  There  are 
two  arguments  against  this.  The  first  is  pro- 
vided by  the  weight  of  the  rest  of  this  report. 
Patterns  of  large  donor  contributions  are 
nearly  identical  to  those  of  PACs.  A  signifi- 
cant portion  of  large  donor  money  is  col- 
lected in  ways  that  barely  differ  from  the 
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way  in  which  PAC  contributions  are  col- 
lected. For  example,  when  a  law  firm  sets  up 
a  PAC  and  solicits  for  It  trom  Its  partners.  It 
is  a  well  disclosed  PAC  contribution.  When 
the  same  law  firm  holds  a  cocktail  party  for 
the  candidate,  and  the  partners  give  S200,  it 
is  no  different  to  the  candidate. 

The  second  argument  strikes  at  the  heart 
of  one's  conception  of  America's  democracy. 
Even  donors  who  genuinely  believe  they  are 
contributing  out  of  civic  mlndedness  are  sup- 
porting candidates  who  share  fundamental 
world-views  that  may  be  different  from  the 
rest  of  the  electorate  not  fortunate  enough 
to  be  able  to  match  their  contributions.  It  is 
not  surprising  that,  not  withstanding  the 
overwhelming  evidence  of  the  proportional 
shift  in  tax  burden  from  rich  to  poor  In  the 
last  decade,  that  Congress  continues  to  con- 
template further  capital  gains  cuts  even  as  it 
rejects  a  cut  in  the  PICA  tax.  In  an  era  of 


budget  cutting  members  of  Congress  under- 
stand that  cutting  some  programs  will  pro- 
voke personal  outrage  among  their  donors 
while  cutting  others  does  not  affect  the  in- 
terests of  their  donors. 

The  Hidden  Power  of  Large  Donors 
Contributions  of  more  than  S200  dominate 
the  political  process.  In  the  1990  election 
cycle.  $485  million  was  spent  by  candidates 
for  the  House  of  Representatives  and  the 
Senate.^  Of  this  amount,  direct  contributions 
of  $200  or  more  accounted  for  34  percent  of 
the  total  and  contributions  of  $500  or  more 
accounted  for  27  percent.  LArge  donor  con- 
tributions to  PACs  and  to  parties — commit- 
tees which  in  turn  made  contributions  to 
candidates — amounted  to  another  $143  mil- 
lion. 29  percent  of  the  amount  raised  by  can- 
didates. Even  without  counting  contribu- 
tions to  the  parties,  large  donors — directly 

LARGE  DONOR  CO^fTRIBUTIONS  BY  STATE  1989-90 

(Dollars  in  Ihouunils] 


through  checks  they  wrote  to  candidates  and 
Indirectly  through  checks  they  wrote  to 
PACs  who  wrote  checks  to  candidates — con- 
tributed 49  percent  of  money  spent  by  can- 
didates in  the  last  election  cycle.  The  follow- 
ing table  summarizes  the  aggregate  role  of 
large  contributors. 

LARGE  DONOR  CONTRIBUTIONS  BY  LEVEL  OF 
CONTRIBUTION,  1989-90 

(In  millions  of  OoHirt) 


Con|rtss 

Party 

PCs 

Total 

W-     fv- 
lara     cent 

Dot-     Pif- 
Ian     cent 

Doi-    Pet- 
\tn    cent 

Ooi-    Pe<- 
Ian    cent 

UK  n  (499  

isMtotrooo 

Mon  than  il.OOO 

34       21 

129       7t 

1         1 

11       16 
21       29 
39      55 

20      2t 
25      35 
27       37 

66  21 
174       57 

67  22 

Total 

164      IM 

71      100 

72      100 

307     100 

SoiirctS:  Fnteral  Election  Commission.  Citmn  Action  calculations 


Giving 


Recemni 


Netettect 


[o  candidates 

Percent  ot 

To  party 

To  PACs 

Total 

from  in 
State 

From  out 
of  State 

Total 

Neta- 
ports 

United 
States  out 
ot  State 

To  ID  Slate 

To  out  ot 
State 

Total 

$2,900 

t299 

C.200 

J725 

S762 

S4.687 

S2.900 

S1.065 

U.965 

-$765 

242 

128 

370 

135 

93 

598 

242 

372 

613 

-244 

669 

271 

940 

992 

787 

2.719 

669 

110 

779 

1.161 

1.327 

190 

1.517 

350 

459 

2.326 

1.327 

292 

1.619 

-102 

11,291 

7,885 

19.176 

11.202 

IU70 

41.648 

11.291 

1,799 

13,090 

4-6,086 

15 

2.049 

619 

2.668 

900 

841 

4.410 

2,049 

1,141 

3,189 

-522 

1.503 

1^24 

2.726 

1.644 

1,985 

6.356 

1,503 

726 

2,228 

*tv 

458 

HI 

569 

411 

253 

1.233 

458 

841 

1.299 

-731 

209 

5.241 

5.450 

2J87 

2,212 

10,049 

209 

146 

355 

+5.094 

10 

4.954 

2.876 

7.830 

4.447 

3,454 

15,731 

4,954 

850 

5.804 

+2.026 

2270 

691 

2.961 

1J05 

1.623 

im 

2,270 

835 

3.105 

-144 

1.723 

70 

1,793 

444 

306 

2.543 

1.723 

672 

2J95 

-602 

468 

37 

504 

108 

149 

762 

468 

364 

831 

327 

5.419 

2,676 

8,094 

2.825 

3,830 

14,749 

5.419 

2,735 

8.153 

59 

3J04 

288 

3,591 

909 

722 

5J22 

3.304 

981 

4.285 

693 

1.755 

82 

1,837 

676 

443 

2,956 

1,755 

1,857 

3.612 

-1.775 

S3i 

193 

725 

484 

568 

1,777 

531 

312 

843 

-119 

7» 

153 

2.708 

931 

579 

4J18 

2,555 

1.187 

3.742 

-1.034 

2JH 

450 

3,034 

726 

838 

4,598 

2584 

1.153 

3,738 

-703 

676 

82 

758 

233 

198 

1.188 

676 

608 

1,283 

-526 

1.535 

2.449 

3.984 

1,259 

1,653 

6J97 

1.535 

491 

2.026 

*  1.958 

3J24 

1.728 

5.553 

3,010 

1,615 

10.177 

3,824 

2,599 

6.423 

-871 

im 

671 

4,543 

2,777 

U71 

8.691 

3.873 

2,876 

6.749 

-2.206 

2.0IC 

493 

2.509 

910 

1422 

4J41 

2,016 

2,081 

4,097 

-1,588 

1.132 

95 

1.227 

473 

290 

1.990 

1.132 

288 

1,420 

-193 

ijm 

598 

2.070 

1,0M 

1.337 

4.471 

1.472 

549 

2,022 

•I.49 

HI 

29 

576 

197 

73 

846 

547 

815 

1.362 

-786 

1455 

78 

1.533 

338 

320 

2,191 

1,455 

791 

2.246 

-713 

902 

248 

1.150 

408 

524 

2,082 

902 

209 

1.111 

♦  39 

951 

191 

1.143 

397 

294 

1,834 

951 

1.107 

2,059 

-916 

5.264 

1.887 

7.151 

2,622 

2.512 

12,2W 

5.264 

4.935 

10.200 

-3,408 

787 

84 

871 

257 

213 

1,341 

787 

489 

1.276 

-405 

4.994 

10.730 

15.724 

7.823 

9J25 

32.872 

4.994 

1,389 

6.383 

♦9,341 

20 

3.674 

336 

4,010 

774 

892 

5,677 

3.674 

4.220 

7.894 

-3,883 

32 

22 

54 

50 

146 

250 

32 

158 

190 

-135 

1J41 

1.014 

2J55 

2.593 

2.308 

7,256 

1J41 

400 

1.741 

♦614 

1,755 

323 

1,987 

531 

401 

2,919 

1.755 

831 

2.586 

-599 

1,187 

212 

1,399 

430 

511 

2J39 

1,187 

1.090 

2.278 

-879 

3,681 

1.521 

im 

2.310 

3il5 

10,726 

3,681 

1.220 

4,901 

♦300 

1,247 

169 

1,416 

325 

253 

1.992 

1.247 

1.360 

1.607 

-1.192 

740 

238 

978 

348 

514 

IJM 

740 

797 

1.537 

-559 

326 

38 

365 

322 

98 

784 

326 

1.189 

1,515 

-1.150 

932 

394 

1J26 

749 

1.208 

3,283 

932 

880 

1,812 

-486 

12,906 

2.303 

15J09 

4.687 

5.082 

24,978 

12.906 

1.931 

14,837 

♦372 

476 

63 

539 

213 

188 

940 

476 

321 

797 

-528 

172 

65 

237 

78 

77 

393 

172 

173 

345 

-107 

2,146 

2.593 

4.739 

1,751 

1J68 

8J58 

2.146 

1.178 

3,324 

♦  1,415 

766 

451 

1,217 

648 

1.011 

2.876 

766 

395 

1.162 

♦55 

712 

88 

800 

245 

151 

1.196 

712 

UIO 

2.022 

-1,222 

910 

288 

1,19( 

796 

754 

2.748 

910 

652 

1,562 

-364 

274 

53 

326 

104 

63 

494 

274 

407 

681 

-354 

labWrtOtfMtit . 


Hew  lUHipsAM  . 


■  Tort 


WasAinfton  . .. 
Nest  IAr|iiiia 


SMRtS:  htuK  Vtttjm  Coommsioii,  Citiitn  Acta*  cHoHiMn. 


The  Geogravhy  of  Large  Donor  Contributions 
The  Influence  of  large  donors  extends  far 
beyond  the  borders  of  their  home  precincts. 
Roughly  one-third  of  all  large  donor  con- 
tributions are  made  to  candidates  running  In 
other  states.  The  table  on  the  next  page  ex- 
amines large  donor  giving  by  state.  However, 


the  most  revealing  elements  of  the  table  are 
those  that  show  the  flow  of  money  from 
state  to  state.  First,  the  table  shows  that  37 
states  received  more  large  contributions 
trom  donors  in  other  states  than  their  large 
donors  made  contribution  to  candidates  in 
other  states.  Indeed,  candidates  in  14  states 


received  more  in  large  contributions  from 
donors  in  other  states  than  they  raised  from 
donors  In  their  own  states.  Most  revealing, 
however,  is  what  might  be  called  the  "mar- 
ket share"  of  the  donors  In  states  that  spent 
the  most  money  influencing  elections  in 
other  states.  Large  donors  in  California,  New 


'Varloua  toc&ls  have  been  oaed  for  Use  totaj 
UDoant  rslaed  dorlnc  the  electloD  cycle.  The  totals 
Died  In  this  report  dllTer  from  thoee  generally  re- 
ported by  the  FEC  In  that  they  Inclade  money  raised 


election  In  1960.  Moat  slsnlflcantly.  this  Includea 
Senators  raising  money  for  1982  and  19B4  races,  as 
well  as  Incumbents  "retiiinc  debt  "  This  policy  Is 
osed  becaose  It  Is  felt  since  the  central  focus  of  this 
report  Is  tinxtg  by  larce  donors.  It  Is  better  to  take 


ferences  with   the   FEC  reported  flffurea  are  very 
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■Vork,  and  the  Washington  Metropolitan  area 
made  over  half  of  all  the  out  of  state  con- 
tributions made  during  the  1990  election 
cycle.* 

In  other  words,  raising  enough  money  to 
run  a  competitive  race  for  Congress  is  not 
simply  a  matter  of  winning  the  acceptance  of 
large  donors.  It  is  a  matter  of  winning  the 
acceptance  of  distant  large  donors  whose  in- 
terests can  be  far  different  from  those  of  the 
local  electorate. 

The  following  table  shows  that  political 
giving  is  more  concentrated  geogi-aphically 
than  even  the  state  analysis  would  suggest. 
The  table  on  the  following  page  is  particu- 
larly instructive.  It  lists  the  zip  codes  from 
which  the  most  money  was  given  In  the  1990 
elections.  The  top  zip  codes  are  uniformly  ei- 
ther the  nation's  wealthiest  residential  ad- 
dresses— ranking  well  above  the  90th  per- 
centile nationally — or  the  nation's  major  fi- 
nancial and  legal  centers.*  The  top  ten  zip 
codes  accounted  for  5  percent  of  all  large 
donor  giving,  and  the  top  100  zip  codes  ac- 
counted for  21  percent  of  all  large  donor  giv- 
ing. In  most  of  these  zip  codes,  nearly  half  of 
the  contributions  to  candidates  were  made 
to  candidates  in  other  states.  Large  donors 
in  a  single  Manhattan  zip  code,  (10021),  con- 
tributed more — $3.5  million — than  all  the 
large  donors  in  28  states. 

LARGE  DONORS,  TOP  25  ZIP  COOES— 1989-90 

IDcllai  amounts  m  lliousands] 


Percent- 


2ip,  city 


Con- 
gress 


Party    PACs 


Outol 
State 


Total 


10021 
10022 
20036 
90210 
20007 
10020 
60611 
77002 
20006 
90067 
10028 
10019 
90049 
10017 
10004 
90024 
20016 
20008 
10128 
20037 
33480 
48013 
06830 
20854 
63124 


(New  Yoili,  HY)  

(New  Yoit,  NY)  

(Wtstimiton.  DC)  

(Bevetly  Hills,  CA)  

(Waslimiton.  DCI  

(New  Yoi*.  NY)  

(Chicago.  II)  

(Houston.  TX)  , 

(Wastiington.  DC) 

(Los  Angeles,  CA)  

(New  Yorti.  NY)  

(New  Yoit.  NY)  

(Los  Angeles,  CA) 

(New  Yoit,  NY)  

(New  Yoik.  NY)  

(Us  tafslei.  CA)  

(Wasltmiton,  DC)  

(Washington,  K)  

(New  Yoit.  NY)  

(Washington,  K)  

(Palm  BcKh,  Fl)  

(Bloomtield  Hills,  HI) 

(Greenwich,  CT)  

(Potomac.  MO) _ 

(SI  Louis.  MOI  


55 
44 
44 

57 
55 
16 
55 
55 
57 
46 
56 
47 
54 
51 
35 
46 
58 
53 
64 
49 
45 
53 
41 
58 
42 


24 
36 
22 
17 
24 
18 
15 
25 
27 
23 
19 
28 
19 
28 
22 
27 
26 
22 
13 
31 
31 
28 
36 
16 
18 


20 
20 
35 
26 
21 

e« 

30 
20 
15 
31 
25 
24 
28 
21 
43 
27 
IS 
25 
23 
20 
24 
18 
23 
26 
39 


$3,515 

2,717 

1,775 

1,697 

1,417 

1,155 

1,140 

1.127 

1,104 

1,038 

1,036 

1,009 

985 

906 

895 

877 

869 

858 

851 

835 

821 

812 

764 

742 

732 


Sources  Federal  Election  Commission,  Cituen  Actm  calculations. 
FAMILY  PACS 

How  Many  Large  Donors? 
The  purpose  of  this  chapter  Is  to  explore 
the  issue  of  how  many  large  donors  there  are 
in  America  today.  According  to  the  FEC, 
during  the  1990  election  cycle  there  were 
516,000  contributions  of  $200  or  more.  These 
contributions  totalled  $307.0  million.  Of 
these  contributions,  $164.2  million  were  made 
to  candidates  for  Congress.  Even  if  each  of 
these  contributions  were  made  by  a  different 
person,  this  would  mean  that  one-third  of  all 
direct  contributions  to  candidates  came 
from  less  than  1  percent  of  the  voting  age 
population.  As  discussed  in  the  chapter 
about  the  rules  of  disclosure,  the  FEC  does 
not  make  it  easy  to  determine  whether  two 
listed  contributors  are  in  fact  the  same  per- 
son. However,  given  the  relatively  small  size 


'This  Includes  contributions  from  the  Maryland 
and  Vlr^nla  suburbs. 

'Evaluation  of  Income  percentiles  based  on 
Source-book  of  Demo^aphlcs  and  Buying  Power  for 
Every  Zip  Code  In  the  United  States.  CACI. 


of  the  large  donor  universe,  a  common  sense 
approach  can  provide  enormous  insight. 

A  computer  program  was  written  to  match 
contributors  using  the  following  basic  and 
conservative  assumptions:  (1)  two  listed  con- 
tributors with  exactly  the  same  last  name, 
and  nearly  identical  first  names  living  in  the 
same  zip  code  were  matched  (Mike,  Michael 
and  Micheal  are  examples  of  nearly  identical 
first  names— the  first  two  being  variations, 
and  the  second  being  a  misspelling);  and  (2) 
two  listed  contributors  with  identical  last 
names  and  first  names  living  in  the  same  zip 
area  were  matched.  And  pairs  that  matched 
either  of  these  conditions  were  rejected  if 
there  was  contradictory  information  such  as 
one  being  "Jr"  and  the  other  being  "Sr."  It 
Is  obvious  that  these  rules  exclude  far  more 
true  matches  than  they  accept  false 
matches.  For  example,  many  of  the  largest 
donors  might  give  from  two  or  more  address- 
es. There  are  tens  of  thousands  of  listings 
with  either  no  zip  code  or  typographical  er- 
rors, and  the  program  would  not  match  com- 
mon similar  first  names  such  as  Jack  and 
John  that  have  some  probability  of  being  dif- 
ferent people. 

Based  on  this  matching  process,  there  were 
actually  no  more  then  179,677  large  donors  to 
federal  candidates.  In  other  words,  34  percent 
of  the  money  spent  by  federal  candidates  was 
directly  contributed  by  no  more  than  one- 
tenth  of  one  percent  of  the  voting  age  popu- 
lation. If  the  indirect  giving  of  large  donors 
is  factored  in,  than  the  result  is  that  one- 
seventh  of  one  percent  of  the  voting  age  pop- 
ulation contributed  49  percent  of  the  money 
spent  by  federal  condidates.  These  results 
are  in  the  table  on  the  next  page. 

Another  program  was  written  to  make  an 
estimate  of  giving  by  households  since  many 
large  donors  circumvent  the  contribution 
limits  by  making  contributions  in  the  name 
of  other  family  members,  and  others  lever- 
age or  bundle  the  contributions  of  other  fam- 
ily members.  A  program  to  produce  a  com- 
prehensive result  is  impossible  given  how  lit- 
tle information  is  provided.  However,  there 
is  a  strategy  that  does  produce  accurate 
matches.  Contributors  who  listed  their  occu- 
pations as  housewife  and  had  exactly  the 
same  last  name  as  a  male  contributor  living 
in  the  same  zip  code  were  considered  to  be 
from  the  same  household.  While  this  proce- 
dure Includes  a  few  incorrect  matches,  it  ob- 
viously misses  an  enormous  number  of 
matches  such  as  couples  with  different  last 
names,  spouses  who  give  from  different  ad- 
dresses (i.e.  one  from  the  office,  the  other 
from  home)  and  ail  giving  by  children.  Even 
this  extremely  conservative  approach  found 
that  at  least  60  percent  was  given  by  house- 
wives who  matched  a  contributing  husband. 
And  when  contributions  made  by  these 
women  without  any  disclosure  are  counted, 
their  total  giving  grows  to  at  least  $33.0  mil- 
lion. 

NUMBER  OF  LARGE  DONOR  CONTRIBUTORS  TO  FEDERAL 
CANDIDATES— 1989-90 


Assumption 


Number      „'''""' 

a  con-       °'  "*'"' 

age  pop-     tnbutions 

ulation      Imillnns) 


Amount 
ol  con- 


Inbutors 


Percent 

ol  money 

spent 


Direct  contnliutions  to 
Federal  candidates: 
Eveiy  contnbutnn  by 
a  different  person 
Two  contnbuton 
with  the  same 
name  in  the  same 
place  an  the 
same  penon 


311.288  0170        $164^ 
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NUMBER  OF  LARGE  DONOR  CONTRIBUTORS  TO  FEDERAL 
CANDIDATES-1989-90— Continued 


Assumptron 

Number 
of  con- 
tnbuton 

Percent 
ol  wlmg 
agepop- 

ulatm 

Amount 
of  con- 
tributions 
(mdlaos) 

Percent 

ol  monsy 

spent 

House inMs  are  re- 

lated to  contribu- 

tors in  ttK  same 

place  witti  tiK 

same  last  name. 

168.850 

090 

1642 

34 

Diicct  and  indirect  con- 

tributions to  can- 

didates: 

Every  contnbutnn  by 

a  ditlereni  penon 

433  J04 

240 

236.1 

49 

Two  contributors 

with  the  same 

name  in  the  same 

place  are  the 

same  person 

239J96 

.130 

2361 

49 

Housewwes  are  re- 

lated to  contribu- 

tors in  the  same 

place  with  the 

same  last  name. 

227,563 

120 

2361 

49 

Source:  Federal  Election  Cotnmusion,  Citian  Acton 

The  Largest  Donors 
Even  the  household  matches  produce  a 
somewhat  exaggerated  view  of  how  broad  the 
political  fundraising  base  is  in  the  United 
States.  The  following  table  breaks  down  the 
large  donor  universe  by  total  given  and 
shows  that  the  large  donor  world  is  domi- 
nated by  less  than  10,000  donors  who  gave 
more  than  30  percent  of  the  total  given  by 
large  donors  to  candidates. 

DISTRIBUTION  OF  LARGE  DONOR  GIVING— 1989-90 


Level  ol  contributions 


Number  ol 
cootnbutois 


Amount  ol 

contnbutions 

(millions) 


Peiccflt  ot 
large  donor 


$10,000  or  more 
$5,000  to  9.999  . 
$1,000(0  4,999  . 
Less  than  l.OOO  . 


3.299 

5,280 

85.933 

184,909 


Mi 

m 

ma 

72.1 


20 
11 
46 
23 


179,677 


.100 


164J 


Source:  Federal  Election  Cofflmisswi.  Cituen  Actm  calciilalmis. 

Family  PACs 

Although  it  is  impossible  to  systematically 
construct  all  the  large  donor  families  in  the 
United  States,  there  are  ways  to  conserv- 
atively estimate  the  role  these  families  play. 
One  approach  is  based  on  making  the  as- 
sumption that  if  two  or  more  people  with  ex- 
actly the  same  last  name  give  $2,000  or  more 
to  the  same  candidate  on  the  same  day  they 
are  from  the  same  family.  Unless  a  candidate 
held  a  fundraiser  that  targeted  people  with 
the  same  last  name,  the  number  of  incorrect 
matches  using  this  procedure  Is  obviously 
extremely  small.  On  the  other  hand,  the 
number  of  missed  matches  Is  enormous— hus- 
band and  wife  would  merely  have  to  have 
given  on  different  days  to  have  been  ex- 
cluded. Altogether,  $30.6  million  was  raised 
by  candidates  in  amounts  of  $2,000  or  more 
from  people  with  the  same  last  names  on  the 
same  day,  or  19  percent  of  the  total  amount 
that  large  donors  gave  to  candidates. 

One  way  to  get  some  perspective  of  the  sig- 
nificance of  those  contributions  is  to  com- 
pare them  with  PAC  contributions.  The  fol- 
lowing table  shows  that  funily  members  giv- 
ing more  than  $2,000  to  the  same  candidate 
on  the  same  day  gave  nearly  half  as  much  as 
did  all  business  PACs. 

There  were  34  times  when  a  candidate 
raised  $10,000  or  more  from  people  with  the 
same  last  name  on  the  same  day.  The  biggest 
family  pay  day  seems  to  have  been  April  13. 
1989  when  Alan  Cranston  collected  20  $1,000 
checks  from  the  GaJlo  family  members. 

It  would  appear  that  the  Gallos  constitute 
the  largest  family  PAC  in  the  country.  Fam- 
ily  members  contributed   at  least  $294,100 
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during  the  cycle,  more  tluin  all  but  98  busi- 
ness PAC's. 

Family  PACs  versus  business  PACs.  1999-90 
Contributions  of  S2,000  or  more  to 
candidates: 

Family  PAC's  (millions) 30.e00.000 

Business  PAC's  (millions)  74.400.000 

Family    PAC's    as    percent    of 

business  PAC's  (percent)  41 

Source:  Federal  Election  Commlaalon.  ClUnn  Ac- 
tion calcolatlona. 

SPEUAL  INTEREST  WINNERS  AND  LOSERS 

Whenever  the  election  rules  change  there 
are  winners  and  losers.  Incredibly,  many  ad- 
vocates of  reducing  or  eliminating  PACs  act 
as  though  once  PAC  contributions  were  re- 
stricted, all  of  the  people  who  wrote  checks 
to  their  PACs  would  lose  Interest  In  politics 
and  stop  contributing.  Of  course,  this  is  not 
the  case. 

It  is  fairly  predictable  that  if  PAC  con- 
tributions are  eliminated  or  reduced,  the 
winners  will  be  those  special  Interests  which 
can  most  easily  persuade  their  PAC  donors 
to  write  their  checks  directly  to  candidates. 
Just  as  predictably,  the  losers  will  be  those 
special  Interests  who  will  have  the  greatest 
difficulty  redirecting  their  PAC  contributors 
directly  to  candidates.  Although  it  is  Impos- 
sible to  predict  with  certainty  which  special 
interests  would  be  most  successful  in 
redirecting  their  PAC  donors  directly  to  can- 
didates, it  is  reasonable  to  believe  that  PAC 
donors  who  make  out  large  checks  now  are 
much  more  likely  to  rewrite  their  checks  to 
specific  candidates  than  those  who  write  out 
small  checks.  It  is  also  reasonable  to  believe 
PAC  donors  with  a  continuing  relationship 
with  government  will  have  a  larger  incentive 
to  keep  writing  checks.  It  is  also  obvious 
that  those  special  interests  whose  members 
are  currently  giving  the  most  through  large 
contributions  directly  to  candidates  will  also 
be  winners  since  PAC  restrictions  will  not 
deter  those  donors  at  all. 

Business  Vs.  Labor 

During  the  1990  election  cycle,  business 
and  trade  association  PACs  gave  S113.4  mil- 
lion to  Congressional  candidates,  compared 
with  S34.8  million  given  by  labor  PACs.  How- 
ever, when  direct  large  donor  giving  by  busi- 
ness is  added  to  PAC  giving,  business  inter- 
ests accounted  for  at  least  S233.4  million  in 
contributions.  Direct  large  donor  giving  by 
labor  union  members  Is  virtually  non-exist- 
ent. Even  if  every  dollar  of  contributions  by 
government  employees  and  educators  were 
considered  union  money,  only  SS.9  million 
would  be  added  to  labor's  PAC  total.  This 
means  that,  at  best,  labor  PACs  and  their 
large  donors  are  outspent  by  business  PACs 
and  their  large  donors  by  a  margin  of  six  to 
one.  The  following  table  summarixes  the 
comparison  between  business  and  labor  in- 
terests. 

This  table  also  makes  clear  why  labor  will 
be  the  biggest  loser  if  PACs  are  eliminated 
or  restricted.  Virtually  all  of  the  contribu- 
tions made  to  labor  union  PACs  are  in  small 
contributions.  By  comparison,  at  least  44 
percent  of  business  PAC  contributions  come 
In  amounts  of  S200  or  more.  Thus,  direct  and 
indirect  business  large  donor  giving  is  nearly 
twenty  times  greater  than  labor's  large 
donor  giving. 

This  analysis  shows  that  PACs  have  en- 
hanced organized  labor's  strength  relative  to 
business,  but  that  labor  still  lags  far  behind. 
This  analysis  also  indicates  that  if  PACs  are 
severely  restricted  or  abolished  without 
adopting  public  financing,  the  balance  of  leg- 
islative power  will  tip  even  further  in  the  di- 
rection of  management. 


The  contrast  between  the  United  Auto 
Workers  and  the  Auto  Dealers  for  Free  Trade 
is  illustrative.  The  former  received  no  con- 
tributions of  more  than  S200.  while  in  terms 
of  their  contributions  to  Congressional  can- 
didates. The  industries  that  gained  the  most 
from  tax  regulation  in  the  1980b— the  finance, 
real  estate  and  building  industries  contrib- 
uted at  least  S46.4  million  to  candidates  dur- 
ing the  last  election  cycle  alone.  Congress 
and  the  Administration  have  failed  to 
squarely  address  the  health  care  crisis  de- 
spite costs  being  out  of  control,  and  strong 
support  in  public  opinion  polls  for  a  national 
health  program.  The  two  industries  opposed 
to  such  a  plan— the  health  care  and  insur- 
ance Industries— contributed  J31.4  million  to 
Congressional  candidates  in  1968  and  1990. 

LEADING  INTEREST  GROUPS  RANKED  BY  TOTAL  1989-90 
CONTRIBUTION  TO  CANDIDATES 

(In  million  of  dotfjr^l 
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Notes. 

(I)  One  to  mtttntfolofiui  pmtKm  it  ns  toe  difficult  to  Ocvdog  a  csm- 
pitlieiisne  ntimate  tof  llw  laffe  Ami  |ivin|  Ot  tfw  OefttiK  mOustiy  tt  its 
larp  Oomx  |iwn|  aere  iKluOeO  IIM  OeteiiM  mdusliy  mulO  He  hi|lier  on 
tne  lis) 

(H)  Industnr  Oetmitions 

Finance  Cwnmefcial  tanm.  bank  noiOiiii  comganies.  imnp  and  loans 
sav>n|s  banks,  credit  unions  citdit  aiewies  and  finance  companies,  m- 
nestment  oankmi.  mort|a|(  bankers  and  brokers  stcunty  brokers  and  in- 
wstment  companies,  nenluie  capitalists,  accountants,  commodity  brokers 
and  dctler 

Heattn  Pfiysicians.  psyctiiatnsts.  dentist,  heaitn  practitnnofs.  tasgitals, 
phamacisls  pliarmaceulcat  companies  medical  laboratones  medcal  rt- 
searck  and  nursmf  koines 

EnerB  Oil  and  (as  producers  lefmers.  pipelines  and  distnbuton  utili- 
ties, oilficd  lefMCe  and  equipment,  lasoiine  service  stations,  coal  minin| 
and  distribution  (as  and  Mctnc  utilities 

«r<uiturt   Cotton    su|ar    totacco  and  toMcto  products,  wfilalile]. 
fruits,  nuts   irteat.  com.  sojrtiean.  otker  crops    poultiv  and  ens. 
feed  and  keaitk  products    sfieep  and  mol  producers.  fecMtl, 
services,  farm  mackinery  and  equipment   |rain  traders  and 
CMiMMRiai  InlHni 

hnfMct:  toidcni  piopeflf.  useaitit.  life  and  kcaKH  nwrwice.  msur- 
aece  Man  and  aients 

Real  Estate  Oeai  estalt  tollonn,  subdividers  aients.  and  manaiers. 
title  insurance  and  litic  ttltnci  llficts,  buiidmi  operators 

Buildini  and  (UmstrtictiM  IwMers.  mobile  Dome  construction,  efectrxai 
contractors,  plumbini.  air  conditionini.  landscapinf  and  euavation  service 
aickitKlural  scflnces  suivcrni.  stone  (lass  and  concrete  products  and 
oltier  construction  related  products 

Transportation  fcrtines.  aircraft  manufKtuiers  aircraft  parts  and  equip- 
ment, leneiai  aviation,  an  freiffit.  aviatioii  services  and  airports.  Iruckinf 
ci«in«i  and  services  truck  Hi  tmlv  MMrtadwia  bos  itnnos.  tai>- 
caM.  mtMiti.  manufacturers  H  mini*  Wfowrt.  r*ilraitf  lavicn.  sliip 
buMiai  mt  noair  sea  lrei|i)t  u4  numiiK  mrnca.  tut  Bpnsi  delnc<ir 
services 

Teiacofflmunicatnns  Telifkone  utilities,  lonf  distance  tcleplwiic  and  le- 
le|rap<i>  service.  pafMI  M<  oWw  pKone  and  services,  tefcpbone  and 
communicafions  eqwpaMl 

Sowccs  ID  Souica  oM  to  itwdfy  company  interests  Ontii  tv  Re- 
s»o«sne  Politics  Business  l«eei  Dun  and  Bradslreef  Waskin|ton  Rep- 
mentativis.  National  Law  kMmal  12)  Sources  used  to  piKC  soecific  indus- 
tries into  bioeder  catefones  Campai|n  Reseaicn  Center  Susmcss  Ntck  (3) 
Campaiin  data  source  Federal  Election  Cammissnn  (4)  CalciiMions  Citi- 

2M1  ActNM. 

MM  may  vary  some«)iat  aitn  otbef  publislwd  reports  by 
\/m  MitKs  because  of  adiustments  to  accommodate  clas- 
wICHHM  M  MMMMMIS. 

BUSINESS  VERSUS  INTERESTS— 198S-90 

(h  millions  of  dollarsi 
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PC  and  Urfe  Donor  Cantnbiitms 

P«C  contributions 

Direct  larie  donor  cantntriin 
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l»0 

t34S 

159 

3:1 
»:1 

Tout  cantnMMi         

233  4 

407 

il 

BUSINESS  VERSUS  INTERESTS— 1989-90-Contmued 

|bi  miMans  of  dollarsi 


Business 

Labor 

Business 
labor 
ratio 

Larie  Oonor  Stito|t« 

kidiroct  tnrou|h  PACs '          

4»7 

1200 

IS97 

21 
'59 

S7 

111 

Direct  larie  donor  contnbutionj  

Total  contributions     

201 
201 

Note 

'Less  tlian  $100  000  m  diiKt  lar|e  donor  contnbutions  couM  be  found 
Inim  union  members  to  Con|fessional  candidates,  includmi  all  lAose  mtw 
disclosed  occupatons  tkat  are  at  all  unioniml  Tliis  fifuie  reflects  me  lull 
aenkW  at  coMntatan  ti  aliicMii  an4  lovemmeni  employees  and  ce<- 
taMM  flacMiMas  laeii  mmoc  Sra"!  ay  oMon  empkimes 

'Mmrt  ttaMCk  MCs  l«ials  IM  aaionl  received  by  P«C  s  from  itrgi 
donors 

Source  Federal  Election  Commission  ao4  Citiien  Action  calculations. 
Interest  By  Interest  Strength 

The  Center  for  Responsive  Policies  classi- 
fies PACs  into  some  300  categories.  This  sys- 
tem served  as  the  foundation  for  the  classi- 
fication used  in  this  report.  The  vagueness  of 
disclosure,  as  well  as  the  diversified  nature 
of  many  of  the  nation's  largest  business  dic- 
tates that  broad  categories  be  used.  While 
reasonable  people  might  disagree  about 
whether  a  particular  company  belongs  in  one 
or  another  category,  the  distribution  of  con- 
tributions is  so  dramatic  that  it  is  clear  that 
almost  any  classification  system  would  gen- 
erate similar  conclusions.  The  rankings  are 
based  entirely  on  direct  contributions  to 
Congressional  candidates  and  do  not  include 
contributions  to  leadership  PACs.  party 
PACs  or  presidential  candidates. 

CONGRESSIONAL  WINNERS  AND  LOSERS 

This  section  examines  the  recipients  of 
campaign  contributions.  First,  there  is  an 
overview  discussion  of  the  characteristics  of 
recipients  of  special  interest  campaign  con- 
tributions. This  is  followed  by  an  examina- 
tion of  the  role  that  special  interest  money 
plays  in  competitive  races.'  The  results  of 
this  section  reenforce  the  point  made  in  the 
previous  section  that  an  elimination  of  PACs 
will  most  likely  result  in  a  significant  shift 
In  the  balance  of  special  Interest  and  par- 
tisan power  but  will  not  diminish  the  domi- 
nance of  special  interest  money. 

The  following  overview  table  shows  that 
there  is  quite  a  bit  of  difference  between  the 
regular  channels  used  to  deliver  special  in- 
terest money  to  members  of  the  House  of 
Representatives  and  Senators  but  not  much 
difference  in  the  overall  dependence  on  spe- 
cial interest  money.  Members  of  the  Senate 
receive  more  proportionately  from  large  do- 
nors than  Representatives  who  rely  more  on 
PAC  contributions.  But  special  interest 
money  in  total  makes  up  three  fourths  of  the 
total  for  both  Representatives  and  Senators. 
Incredibly,  no  more  than  70.000  people  ac- 
counted for  contributions  to  each  body,  a 
mere  four  one-hundredths  of  one  percent  of 
the  voting  age  population. 

OVERVIEW  Of  SOURCES  Of  CONTRIBUTIONS  Of  WINNERS 
Of  1990  ELECTIONS ' 

|io  percent) 


US  Senate 

House  of  Rep- 
lesentalnts 

Lass  than  $200  

$700  or  nett 

25 

41 

II 

2i 

pars 
oner 

2t 
a 

47 
9 

Total 

•burial  iMMVtt    

100 

67 

100 
72 

Out  ot  State  larfe  doner 

19 

{ 

70J49 

70  65i 

*A  competitive  race  la  one  In  which  the  winner  re- 
celTed  leas  than  80  percent  of  the  vote. 
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OVERVIEW  Of  SOURCES  Of  CONTRIBUTIONS  OF  WINNERS 
Of  1990  ELECTIONS  '—Continued 

(in  petcentl 


US  Senate 


House  of  Rep- 
resentatives 


ftfcent  of  vDtini  ap  population 


0  04O 


0  040 


■Winners  of  1990  elections  and  incumbent  senatOfs  wlw  did  not  run  for 
reelection  in  1990 

Sources:  Federal  Election  Commission.  Citian  Actan  caloilatans. 


Special  Interest  Spending  in  Competitive  Races 
Special  interests  make  contributions  for 
two  reasons:  to  assist  candidates  who  enthu- 
siastically endorse  their  programs  (or  who 
are  at  least  more  supportive  than  their  oppo- 
nents) and  to  influence  those  who  do  not. 
This  mixture  of  purpose  has  helped  to  ob- 
scure from  the  public  basic  realities  in  the 
financing  of  elections.  The  observed  special 
Interest  fundralsing  "parity"  between  Demo- 


crats and  Republicans  is  a  product  of  Demo- 
cratic leadership  positions.  The  following 
table  shows  that  in  competitive  races,  spe- 
cial interests,  especially  those  associated 
with  business:  favor  Republicans  by  a  lop- 
sided margin  in  all  races  except  those  in 
which  the  incumbent  Is  a  Democrat.  Impor- 
tantly, in  those  races,  the  Democratic  in- 
cumbent, on  average  received  more  trom 
business  interests  than  they  did  f^m  labor 
interests. 


SPECIAL  INTEREST  SPENDING  IN  COMPETITIVE  ELECTIONS  1989-90 

lln  tliousands  ot  dollarsi 


Dem  incumbent 

Republican  iKumbent 
Republican       Democrat 

Open  Seat 

Democrat      Republican 

Democrat       Republican 

US.  S£NATE 

less  tfian  $200  

$200  or  more 

PACs 

Total .. 

Business  PACs - 

Labor  PACs  .._ -... 

Less  than  $200  

More  tlian  $200 

PACs  _ „ 

Total _.. 

Business  PACs _ - _ 

Labor  PACs  ._ - 

Note  A  competitive  race  is  one  in  ndiich  tfie  winner  ncaived  less  than  60  petcent  of  the  vote 


$1330 
2.493 
1.072 


$554 

847 
593 


$2,447 

1.606 

950 


$917 
936 
425 


$5«3 
6M 

351 


5.107 


2.912 


5.232 


2.625 


1.953 


HOUSE  OF  REPRESENTATIVES 


556 
259 


91 

147 
330 


411 
2 


67 

97 
47 


747 
2 


153 

155 
238 


77 
214 


39 
49 

69 


18 
145 


97 
158 
245 


614 


290 


579 


194 


571 


171 
112 


28 

1 


198 
9 


7 
U 


67 
115 


$5S0 

1.428 
1.705 


4.110 


1J22 
12 


101 
157 
169 


527 


115 
0 


THE  ONLY  solution:  PUBLIC  FINANCING 

If  a  lobbyist  hands  a  member  of  Congress  a 
bag  full  of  cash  in  return  for  a  vote  or  special 
favor,  everyone  agrees  that  that  is  corrup- 
tion, the  problem  with  the  current  campaign 
finance  debate  is  that  apologists  for  the  cur- 
rent system  have  defined  the  debate  by  this 
standard.  There  is  probably  not  a  single 
member  of  Congress  who  would  admit  that  a 
contribution  changed  his  or  her  vote;  the 
most  a  member  will  admit  is  that  contribu- 
tions buy  access.  But  what  is  obvious  to  the 
public  is  obscure  to  the  politicians:  the  prob- 
lem is  the  private  financing  of  elections.  The 
solution  is  simple:  public  financing  of  elec- 
tions. For  two  centuries,  efforts  to  regulate 
private  financing  of  elections  have  failed  to 
diminish  special  interest  influence.  Regula- 
tion cannot  work  because  we  are  a  nation  in 
which  only  the  affluent  have  the  discre- 
tionary income,  the  immediate  personal 
stake  and  the  expertise  to  systematically  af- 
fect elections.  Whatever  the  rules,  large  do- 
nors will  find  a  way  around  them.  Although 
it  would  be  naive  to  believe  that  public  fi- 
nancing would  cause  special  interests  to 
"give  up"  their  efforts  to  Influence  elections 
and  legislation,  there  is  a  critical  difference 
between  public  financing  and  any  regulatory 
scheme.  Public  financing  provides  sufficient 
resources  for  a  candidate  to  make  his  or  her 
case  to  the  electorate  without  the  need  for 
support  trom  special  interests.  This  one  dif- 
ference offers  the  hope  that,  over  time,  the 
nation  can  develop  a  generation  of  political 
leadership  which  is  as  sensitive  to  the  needs 
of  voters  as  the  current  generation  of  politi- 
cal leadership  is  sensitive  to  the  needs  of 
special  Interest  campaign  contributors. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  (No.  242),  as  amend- 
ed, was  agreed  to. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass? 

Mr.  BOREN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  56, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  85  Leg.] 

■TEAS— 56 


Adams 

Conrad 

Graham 

Akaka 

Cranston 

Harkln 

Baucus 

Daschle 

Benin 

Bentsen 

DeConclnl 

Inonye 

Biden 

Dixon 

JefTords 

Blngaman 

Dodd 

Kennedy 

Boren 

Durentjer^er 

Kerrey 

Bradley 

Ezon 

Kerry 

Bryan 

Ford 

Kohl 

Biunpera 

Fowler 

LAUtenl>erg 

Byrd 

Olenn 

Leahy 

Coheo 

Oore 

Levin 

Lleberman 

McCain 

Metzenbaum 

Mlkulskl 

Mitchell 

Moynlhan 

Nunn 


Bond 

Breaoz 

Brown 

Burdlck 

Bums 

Chafee 

Coats 

Cochran 

Craig 

D'Amato 

Oanforth 

Dole 

Domenlci 

Gam 


Pell 

Pressler 

Reld 

Rlegle 

Robb 

Rockefeller 

Sanford 

NAYS— 42 

Gorton 

Gramm 

Grassley 

Hatch 

Hatneld 

Holllngs 

Johnston 

ffnnnri^avim 

Kasten 

Lott 

Lugar 

Macli 

HcConnell 

Morkowskl 

NOT  VOTING— 2 

Pryor 


SattaDea 

r^nnnrii 

Simon 

Wellstone 

Wlrth 

Wofford 


NlcMes 

Packwood 

Roth 

Rudman 

Seymour 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Symms 

ThonnoBd 

Wallop 

Warner 


Helms 

So  the  bill  (S.  3),  as  amended,  was 
passed,  as  follows: 

S.  3 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TmjE;  AMENIHMENT  OF  CAM- 
PAIGN ACT;  TABLE  OF  CONTENTS. 

(a)  Short  Ttfle.— This  Act  may  be  cited  as 
the  "Senate  Election  Ethics  Act  of  1991". 

(b)  AMENDMENT  OF  FECA.— MHien  used  in 
this  Act,  the  term  "FEXJA"  means  the  Fed- 
eral EUection  Campaign  Act  of  1971. 

(c)  Table  of  Contents.— 

Sec.  1.  Short  title;  amendment  of  FECA; 
table  of  contents. 

TITLE  I— SENATE  ELECTION  CAMPAIGN 
SPENDING  LIMITS  AND  BENEFITS 

Sec.  101.  Senate  spending  limits  and  public 
benefits. 

Sec.  102.  Ban  on  activities  of  political  action 
committees  in  Federal  elec- 
tions. 
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202. 
203. 


Sac 


Sec. 
S«c. 


Sec. 


Sec. 


Sflc. 


Sec.  103.  Broadcast  rates. 
Sec.  IM.  Preferential  rates  for  mall. 
Sec.  105.  Disclosure     by     nonellglble     can- 
didates. 
Sec.  106.  Reporting  requirements. 
Sec.  107.  Other  definitions. 

TITLE  n— EXPENDmiRES  AND 
CONTRIBUTIONS 

Subtitle  A— Independent  Expenditures 
Sec.  201.  Cooperative  expenditures  not  treat- 
ed as  Independent  expenditures. 
Ek)ual  broadcast  time. 
Attribution  of  communications. 
Subtitle  B— Expenditures 
Part  I— Personal  Loans;  Credit 

211.  Personal  contributions  and  loans. 

212.  Extensions  of  credit. 
Part  n— Provisions  Rei-atino  to  Soft 

Money  of  Political  Parties 

215.  Limitations  on  contributions  to 
State  political  party  commit- 
tees. 

216.  Provisions  relating  to  national. 
State,  and  local  party  commit- 
tees. 

217.  Restrictions  on  fundraislng  by  can- 

didates and  officeholders. 
Sec.  218.  Reporting  requirements. 

Subtitle  C— Contributions 
Sec.  221.  Limits  on  contributions  by  certain 

political  committees. 
Sec.  222.  Contributions  through 

intermediaries  and  conduits. 
Sec.  223.  Contributions  by  dependents  not  of 

voting  age. 

Subtitle  D— Reporting  Requirements 

Sec.  231.  Reporting  requirements. 

TITLE  m— FEDERAL  ELECTION 
COMMISSION 

Sec.  301.  Use  of  candidates'  mCmes. 

Sec.  302.  Reporting  requirements. 

Sec.  303.  FYovislons  relating  to  the  general 
counsel  of  the  commission. 

Sec.  304.  Retention  of  fees  by  the  commis- 
sion. 

Sec.  305.  Enforcement. 

Sec.  306.  Penalties. 

Sec.  307.  Random  audits. 

Sec.  308.  Attribution  of  communications. 

Sec.  309.  Fraudulent     solicitation     of    con- 
tributions. 
TITLE  rv— MISCELLANEOUS 

Sec.  401.  Restriction  of  control  of  certain 
types  of  political  committees 
by  incumbents  in  or  candidates 
for  Federal  office. 

Sec.  402.  Polling  dau  contributed  to  a  sen- 
atorial candidate. 

Sec.  403.  Mass  mailings. 

Sec.  404.  Extension  of  time  period  when 
franked  mass  mailings  are  pro- 
hibited. 

Sec.  406.  Sense  of  Senate  regarding  funding 
of  Act. 

Sec.  406.  Debates  by  general  election  can- 
didates who  receive  amounts 
ft-om  the  Presidential  Election 
Campaign  Fund. 

Sec.  407.  Uniform  honoraria  and  income  lim- 
itations for  Congress. 

Sec.  408.  Expedited  review  of  constitutional 
issues. 

Sec.  409.  Uniform  limitations  for  earned  and 
unearned  income. 

Sec.  410.  Prohibition  of  certain  election-re- 
lated activities  of  foreign  na- 
tionals. 

Sec.  411.  Technical  corrections  to  Ethics  in 
Government  Act  of  1978. 


Sec. 


Sec. 

Sec. 
Sec. 


Sec.  412.  Sense  of  the  Senate  regarding  ap- 
plication of  provisions  relating 
to  PACs  equally  to  candidates 
for  the  Senate  and  candidates 
for   the   House   of  Representa- 
tives. 
TITLE  V— TELEPHONE  VOTING  BY 
PERSONS  WITH  DISABILITIES 
501.  Study  of  systems  to  permit  persons 
with    disabilities    to    vote    by 
telephone. 
TITLE  VI— EFFECTIVE  DATES; 
AUTHORIZATIONS 

601.  Effective  date. 

602.  Authorization  of  appropriations. 

603.  Severability. 

TITLE  I— SENATE  ELECTION  CAMPAIGN 
SPENDING  LIMITS  AND  BENEFITS 

SEC.  101.  senate  spending  UMfTS  AND  PUBUC 
BENEnTS. 

(a)  Ln  General.— FECA  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
title: 

•TITLE  V— SPENDING  UMITS  AND  PUB- 
UC BENEFITS  FOR  SENATE  ELECTION 
CAMPAIGNS 

•DEFINmONS 

"Sec.  501.  For  purposes  of  this  title— 

"(1)  except  as  otherwise  provided  in  this 
title,  the  definitions  under  section  301  shall 
apply  for  purposes  of  this  title  insofar  as 
such  definitions  relate  to  elections  to  the  of- 
fice of  United  States  Senator; 

"{2)  the  term  •eligible  candidate^  means  a 
candidate  who  is  eligible  under  section  502  to 
receive  benefits  under  this  title; 

••(3)  the  terms  Senate  Election  Campaign 
Fund'  and  'Fund'  mean  the  Senate  Election 
Campaign  Fund  established  under  section 
506; 

"(4)  the  term  •general  election'  means  any 
election  which  will  directly  result  in  the 
election  of  a  person  to  the  office  of  United 
States  Senator,  but  does  not  include  an  open 
primary  election; 

"(5)  the  term  'general  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  after  the  date  of 
the  primary  or  runoff  election  for  the  spe- 
cific office  the  candidate  is  seeking,  which- 
ever is  later,  and  ending  on  the  earlier  of— 

'•(A)  the  date  of  such  general  election;  or 

'•(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election; 

••(6)  the  term  ■immediate  family'  means— 

"(A)  a  candidate's  spouse; 

"(B)  a  child,  stepchild,  parent,  grand- 
parent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse;  and 

"(C)  the  spouse  of  any  person  described  in 
subparagraph  (B); 

"(7)  the  term  "major  party'  has  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 
Internal  Revenue  Code  of  1986,  except  that  if 
a  candidate  qualified  under  State  law  for  the 
ballot  in  a  general  election  in  an  open  pri- 
mary in  which  all  the  candidates  for  the  of- 
fice participated  and  which  resulted  in  the 
candidate  and  at  least  one  other  candidate 
qualifying  for  the  ballot  in  the  general  elec- 
tion, such  candidate  shall  be  treated  as  a 
candidate  of  a  major  party  for  purposes  of 
this  tiUe; 

"(8)  the  term  'primary  election'  means  an 
election  which  may  result  in  the  selection  of 
a  candidate  for  the  ballot  in  a  general  elec- 
tion for  the  office  of  United  States  Senator; 

"(9)  the  term  'primary  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 


date  of  the  last  election  for  the  specific  of- 
fice the  candidate  is  seeking  and  ending  on 
the  earlier  of— 

"(A)  the  date  of  the  first  primary  election 
for  that  office  following  the  last  general 
election  for  that  office;  or 

"(B)  the  date  on  which  the  candidate  with- 
draws trom  the  election  or  otherwise  ceases 
actively  to  seek  election; 

"(10)  the  term  'runoff  election'  means  an 
election  held  after  a  primary  election  which 
is  prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate  will  be 
on  the  ballot  in  the  general  election  for  the 
office  of  United  States  Senator; 

••(11)  the  term  •runoff  election  period" 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  primary  election  for  the  spe- 
cific office  such  candidate  is  seeking  and 
ending  on  the  date  of  the  runoff  election  for 
such  office; 

••(12)  the  term  •voting  age  population' 
means  the  resident  population,  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e);  and 

"(13)  the  term  'expenditure'  has  the  mean- 
ing given  such  term  by  section  301(9),  except 
that  in  determining  any  expenditures  made 
by.  or  on  behalf  of.  a  candidate  or  can- 
didate's authorized  committees,  section 
301(9)(B)  shall  be  applied  without  regard  to 
clause  (ii)  or  (vi)  thereof. 


""CANDIDATES  ELIGIBLE  TO  RECEIVE  BENEFITS 

•"Sec.  502.  (a)  In  General.— For  purposes  of 
this  title,  a  candidate  is  an  eligible  can- 
didate if  the  candidate— 

•'(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  subsections  (b) 
and  (c); 

"(2)  meets  the  primary  and  runoff  election 
expenditure  limits  of  subsection  (d);  and 

'•(3)  meets  the  threshold  contribution  re- 
quirements of  subsection  (e). 

•'(b)  Primary  Filing  Requirements.— (l) 
The  requirements  of  this  subsection  are  met 
if  the  candidate  files  with  the  Secretary  of 
the  Senate  a  declaration  that^ 

••(A)  the  candidate  and  the  candidate's  au- 
thorized committees— 

"(1)  will  meet  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (d);  and 

••(11)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  which  do  not 
exceed  such  limits; 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
S03(b);  and 

••(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  503(a). 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  the  date  the  can- 
didate files  as  a  candidate  for  the  primary 
election. 

••(c)  General  Election  Filing  Require- 
ment.—(D  The  requirements  of  this  sub- 
section are  met  if  the  candidate  files  a  cer- 
tification with  the  Secretary  of  the  Senate 
under  penalty  of  perjury  that^ 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees— 

'•(1)  met  the  primary  and  runoff  election 
expenditure  limits  under  subsection  (d);  and 

"(11)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 
primary  or  runoff  expenditure  limit  under 
subsection  (d),  whichever  is  applicable; 

••(B)  the  candidate  met  the  threshold  con- 
tribution requirement  under  subsection  (e), 
and  that  only  allowable  contributions  were 


May  23,  1991 


CONGRESSIONAL  RECORD— SENATE 


12357 


taken  into  account  in  meeting  such  require- 
ment; 

"(C)  at  least  one  other  candidate  has  quali- 
fied for  the  same  general  election  ballot 
under  the  law  of  the  State  Involved; 

••(D)  such  candidate  and  the  authorized 
committees  of  such  candidate — 

"(1)  except  as  otherwise  provided  by  this 
title,  will  not  make  expenditures  which  ex- 
ceed the  general  election  expenditure  limit 
under  section  503(b); 

••(ii)  will  not  accept  any  contributions  in 
violation  of  section  315; 

"(ill)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribution  for 
the  general  election  involved  to  the  extent 
that  such  contribution  would  cause  the  sig- 
gregate  amount  of  such  contributions  to  ex- 
ceed the  sum  of— 

'•(I)  the  amount  of  the  general  election  ex- 
penditure limit  under  section  503(b),  reduced 
by  the  amount  of  voter  communication 
vouchers  issued  to  the  candidate;  plus 

•'(II)  the  amount  of  contributions  from 
State  residents  which  may  be  taken  into  ac- 
count under  section  503(b)(4)  in  increasing 
the  general  election  expenditure  limit;  plus 

'•(lU)  the  amount  which  may  be  main- 
tained in  a  legal  and  accounting  compliance 
fund  under  section  503(c); 

••(iv)  will  deposit  all  payments  received 
under  this  title  in  an  account  insured  by  the 
Federal  Deposit  Insurance  Corporation  from 
which  funds  may  be  withdrawn  by  check  or 
similar  means  of  payment  to  third  parties; 

"(v)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appro- 
priate information  to  the  Commission;  and 

"(vi)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commission 
under  section  507;  and 

•'(E)  the  candidate  intends  to  make  use  of 
the  benefits  provided  under  section  504. 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  7  days  after  the 
earlier  of— 

••(A)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law; 
or 

"(B)  if,  under  State  law,  a  primary  or  run- 
off election  to  qualify  for  the  general  elec- 
tion ballot  occurs  after  September  1.  the 
date  the  candidate  wins  the  primary  or  run- 
off election. 

"(d)  Primary  and  Runoff  Expenditure 
Limits. — (l)  The  requirements  of  this  sub- 
section are  met  if: 

"(A)  The  candidate  or  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  election  in  excess  of 
the  lesser  of— 

"(1)  67  percent  of  the  general  election  ex- 
penditure limit  under  section  503(b);  or 

"(11)  $2,750,000. 

'•(B)  The  candidate  and  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  any  runoff  election  in  excess  of  20 
percent  of  the  general  election  expenditure 
limit  under  section  503(b). 

"(2)  The  limitations  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  with  respect  to 
any  candidate  shall  be  increased  by  the  ag- 
gregate amount  of  independent  expenditures 
in  opposition  to,  or  on  behalf  of  any  oppo- 
nent of,  such  candidate  during  the  primary 
or  runoff  election  period,  whichever  is  appli- 
cable, which  are  required  to  be  reported  to 
the  Secretary  of  the  Senate  with  respect  to 
such  period  under  section  304A(b)  (relating  to 
independent  expenditures  in  excess  of 
S10,000). 

'•(3)(A)  If  the  contributions  received  by  the 
candidate  or  the  candidate's  authorized  com- 
mittees for  the  primary  election  or  runoff 


election  exceed  the  expenditures  for  either 
such  election,  such  excess  contributions 
shall  be  treated  as  contributions  for  the  gen- 
eral election  and  expenditures  for  the  gen- 
eral election  may  be  made  fi'om  such  excess 
contributions. 

••(B)  Subparagraph  (A)  shall  not  apply  to 
the  extent  that  such  treatment  of  excess 
contributions — 

"(1)  would  result  In  the  violation  of  any 
limitation  under  section  315;  or 

"(11)  would  cause  the  aggregate  contribu- 
tions received  for  the  general  election  to  ex- 
ceed the  limits  under  subsection 
(c)(l)(D)(iii). 

•'(e)  Threshold  Contribution  Require- 
ments.—(l)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  and  the  can- 
didate's authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  in  an  amount  at  least  equal 
to  the  lesser  of— 

••(1)  10  percent  of  the  general  election  ex- 
penditure limit  under  section  503(b);  or 

••(2)  S250,000. 

"(3)  For  purposes  of  this  section  and  sec- 
tion 504(b)— 

'•(A)  The  term  'allowable  contributions' 
means  contributions  which  are  made  as  gifts 
of  money  by  an  individual  pursuant  to  a 
written  instrument  identifying  such  individ- 
ual as  the  contributor. 

••(B)  The  term  'allowable  contributions' 
shall  not  include — 

"(1)  contributions  made  directly  or  indi- 
rectly through  an  intermediary  or  conduit 
which  are  treated  as  made  by  such 
intermediary  or  conduit  under  section 
315(a)(8KB); 

••(ii)  contributions  from  any  individual 
during  the  applicable  period  to  the  extent 
such  contributions  exceed  $250;  or 

••(iii)  contributions  from  individuals  resid- 
ing outside  the  candidate's  State  to  the  ex- 
tent such  contributions  exceed  50  percent  of 
the  aggregate  allowable  contributions  (with- 
out regard  to  this  clause)  received  by  the 
candidate  during  the  applicable  period. 
Clauses  (11)  and  (Hi)  shall  not  apply  for  pur- 
iwses  of  section  504(b). 

"(3)  For  purposes  of  this  subsection  and 
section  504(b),  the  term  "applicable  period' 
means — 

••(A)  the  i)eriod  begrinnlng  on  January  1  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  involved  and 
ending  on— 

••(1)  the  date  on  which  the  certification 
under  subsection  (c)  is  filed  by  the  candidate; 
or 

••(11)  for  purposes  of  section  504(b),  the  date 
of  such  general  election;  or 

•'(B)  in  the  case  of  a  special  election  for  the 
office  of  United  States  Senator,  the  period 
beginning  on  the  date  the  vacancy  in  such 
office  occurs  and  ending  on  the  date  of  the 
general  election  involved. 

••(f)  Indexing.- The  $2,750,000  amount 
under  subsection  (d)(1)  shall  be  increased  sis 
of  the  beginning  of  each  calendar  year  based 
on  the  increase  in  the  price  index  determined 
under  section  315(c),  except  that  for  purjwses 
of  subsection  (d),  the  base  period  shall  be  the 
calendar  year  in  which  the  first  general  elec- 
tion after  the  date  of  the  enactment  of  this 
title  occurs. 

•'LrMITA-nONS  ON  expendftures 

••Sec.  503.  (a)  Limftation  on  Use  of  Per- 
sonal Funds.— The  aggregate  amount  of  ex- 
penditures which  may  be  made  during  an 
election  cycle  by  an  eligible  candidate  or 
such  candidate's  authorized  committees 
f^m  the  following  sources  shall  not  exceed 
$25,000: 


"(1)  The  personal  funds  of  the  candidate 
and  members  of  the  candidate's  immediate 
family. 

••(2)  Personal  debt  incurred  by  the  can- 
didate and  members  of  the  candidate's  im- 
mediate family. 

"(b)  General  Election  ExPENDrruRB 
Limit. — (l)  Except  as  otherwise  provided  in 
this  title,  the  aggregate  amount  of  exjjendi- 
tures  for  a  general  election  by  an  eligible 
candidate  and  the  candidate's  authorized 
committees  shall  not  exceed  the  lesser  of— 

•'(A)  $5,500,000:  or 

•'(B)  the  greater  of— 

••(1)  $950,(X)0;  or 

"(11)  $400,000;  plus 

'•(I)  30  cents  multiplied  by  the  voting  age 
population  not  in  excess  of  4.000.000;  and 

••(II)  25  cents  multiplied  by  the  voting  age 
population  in  excess  of  4,000,000. 

••(2)  In  the  case  of  an  eligible  candidate  in 
a  State  which  has  no  more  than  1  transmit- 
ter for  a  commercial  Very  High  Frequency 
(VHP)  television  station  licensed  to  operate 
in  that  State,  paragraph  (IXBXii)  shall  be 
applied  by  substituting- 

••(A)  '80  cents'  for  '30  cents'  in  subclause 
(I);  and 

"(B)  '70  cents'  for  '25  cents'  in  subclause 
(II). 

"(3)  The  amount  otherwise  determined 
under  paragraph  (1)  for  any  calendar  year 
shall  be  increased  by  the  same  percentage  as 
the  percentage  increase  for  such  calendar 
year  under  section  502(f)  (relating  to  index- 
ing). 

••(4)(A)  The  limitation  under  this  sub- 
section (without  regard  to  this  paragraph) 
shall  be  increased  by  the  lesser  of— 

•'(1)  25  percent  of  such  limitation;  or 

••(11)  the  amount  of  contributions  described 
in  subparagraph  (B). 

'•(B)  Contributions  are  described  in  this 
subsection  if  such  contributions— 

"(1)  are  made  after  the  time  contributions 
have  been  received  in  an  amount  at  least 
equal  to  the  threshold  contribution  require- 
ment under  section  502(e); 

'•(11)  are  in  amounts  of  $100  or  less;  and 

"(ill)  are  made  by  an  individual  who  was, 
at  the  time  the  contributions  were  made,  a 
resident  of  the  State  in  which  the  general 
election  is  held; 

except  that  the  total  amount  of  contribu- 
tions taken  into  account  under  subparagraph 
(A)  with  respect  to  any  individual  shall  not 
exceed  $100. 

"(C)  Except  as  otherwise  expressly  pro- 
vided, any  reference  in  any  provision  of  law 
to  the  general  election  expenditure  limit 
under  this  subsection  shall  be  treated  as  a 
reference  to  such  limit  computed  without  re- 
gard to  this  paragraph. 

"(c)  Legal  and  accounting  Compliance 
Fund. — (l)  The  limitation  under  subsection 
(b)  shall  not  apply  to  qualified  legal  and  ac- 
counting expenditures  made  by  a  candidate 
or  the  candidate's  authorized  conunnlttees  or 
a  Federal  officeholder  trom  a  legal  and  ac- 
counting compliance  fund  meeting  the  re- 
quirements of  paragraph  (2). 

"(2)  A  legal  and  accounting  compliance 
fund  meets  the  requirements  of  this  para- 
graph if— 

"(A)  the  only  amounts  transferred  to  the 
fund  are  amounts  received  in  accordance 
with  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  Act; 

"(B)  the  aggregate  amount  transferred  to, 
and  expenditures  made  f^m.  the  fund  do  not 
exceed  the  sum  of— 

"(i)  the  lesser  of— 

"(I)  15  percent  of  the  general  election  ex- 
penditure limit  under  subsection  (b)  for  the 
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general  election  for  which  the  fund  was  es- 
tablished: or 
"(D)  S300.000;  plus 

"(11)  the  amount  determined  under  para- 
graph (4):  and 

"(C)  no  ftinds  received  by  the  candidate 
pursuant  to  section  S04(a)<3)  may  be  trans- 
ferred to  the  fund. 

"(3)  For  purposes  of  this  subsection,  the 
term  'quallfled  legal  and  accounting  expendi- 
tures' means  the  following: 

"(A)  Any  expenditures  for  costs  of  legal 
and  accounting  services  provided  in  connec- 
tion with — 

"(1)  any  administrative  or  court  proceeding 
Initiated  pursuant  to  this  Act  during  the 
election  cycle  for  such  general  election:  or 

"(ii)  the  preparation  of  any  documents  or 
reports  required  by  this  Act  or  the  Commis- 
sion. 

'•(B)  Any  expenditures  for  legal  and  ac- 
counting services  provided  after  the  general 
election  for  which  the  legal  and  accounting 
compliance  fund  was  established  to  ensure 
compliance  with  this  Act  with  respect  to  the 
election  cycle  for  such  general  election. 

"(C)  Expenditures  for  the  extraordinary 
costs  of  legal  and  accounting  services  pro- 
vided in  connection  with  the  candidate's  ac- 
tivities as  a  holder  of  Federal  office  other 
than  costs  for  the  purpose  of  influencing  the 
election  of  such  candidate  to  Federal  office. 

"(4)(A)  If.  after  a  general  election,  a  can- 
didate determines  that  the  qualified  legal 
and  accounting  expenditures  will  exceed  the 
limitation  under  paragraph  (2KB),  the  can- 
didate may  petition  the  Commission  by  fil- 
ing with  the  Secretary  of  the  Senate  a  re- 
quest for  an  increase  in  such  limitation.  The 
Commission  shall  authorize  an  increase  in 
such  limitation  in  the  amount  (If  any)  by 
which  the  Commission  determines  the  quali- 
fied legal  and  accounting  expenditures  ex- 
ceed such  limitation.  Such  determination 
shall  be  subject  to  judicial  review  under  sec- 
tion 509. 

"(B)  Except  as  provided  In  section  315.  any 
contribution  received  or  expenditure  made 
pursuant  to  this  paragraph  shall  not  be 
taken  into  account  for  any  contribution  or 
expenditure  limit  applicable  to  the  candidate 
under  this  title. 

"(5)(A)  A  candidate  shall  terminate  a  legal 
and  accounting  compliance  fund  as  of  the 
earlier  of— 

"(1)  the  date  of  the  first  primary  election 
for  the  office  following  the  general  election 
for  such  office  for  which  such  fund  was  estab- 
lished; or 

"(11)  the  date  specified  by  the  candidate. 

"(B)  Any  amounts  remaining  in  a  legal  and 
accounting  compliance  fund  as  of  the  date 
determined  under  subparagraph  (A)  shall  be 
transferred— 

"(i)  to  a  legal  and  accounting  compliance 
fUnd  for  the  election  cycle  for  the  next  gen- 
eral election: 

"(11)  to  an  authorized  committee  of  the 
candidate  as  contributions  allocable  to  the 
election  cycle  for  the  next  general  election: 
or 

"(111)  to  the  Senate  Election  Campaign 
Fund. 

"(d)  Payubnt  of  Taxes —The  llmiution 
under  subsection  (b)  shall  not  apply  to  any 
expenditure  by  the  candidate  or  the  can- 
didate's authorized  committees  for  Federal. 
State,  or  local  taxes  on  earnings  allocable  to 
contributions  received  by  such  candidates  or 
committees. 

"BENEFrre  EUOIBLE  CANDIDATE  ENTITLED  TO 
RECEIVE 

"Sec.  504.  (a)  In  General.- An  eligible  can- 
didate shall  be  entitled  to— 


"(1)  the  broadcast  media  rates  provided 
under  section  315(b)(3)  of  the  Communica- 
tions Act  of  1934: 

"(2)  the  mailing  rates  provided  in  section 
3629  of  title  39.  United  States  Code; 

"(3)  payments  from  the  Senate  Election 
Campaign  Fund  in  the  amounts  determined 
under  subsection  (b);  and 

"(4)  voter  communication  vouchers  In  the 
amount  determined  under  subsection  (c). 

"(b)  AMOUNT  OF  Payments.- (1)  For  pur- 
poses of  subsection  (a)(3),  except  as  provided 
in  section  506(d),  the  amounts  determined 
under  this  subsection  are— 

"(A)  the  independent  expenditure  amount: 
and 

"(B)  in  the  case  of  an  eligible  candidate 
who  has  an  opponent  in  the  general  election 
who  receives  contributions,  or  makes  (or  ob- 
ligates to  make)  expenditures,  for  such  elec- 
tion in  excess  of  the  general  election  expend- 
iture limit  under  section  503(b),  the  excess 
expenditure  amount. 

"(2)  For  purposes  of  paragraph  (1).  the 
independent  expenditure  amount  is  the  total 
amount  of  independent  expenditures  made, 
or  obligated  to  be  made,  during  the  general 
election  period  by  1  or  more  persons  in  oppo- 
sition to.  or  on  behalf  of  an  opponent  of.  an 
eligible  candidate  which  are  required  to  be 
reported  by  such  persons  under  section 
3MA(b)  with  respect  to  the  general  election 
period  and  are  certified  by  the  Commission 
under  section  304A(e). 

••(3)  For  purposes  of  paragraph  (1).  the  ex- 
cess expenditure  amount  is  the  amount  de- 
termined as  follows: 

"(A)  In  the  case  of  a  major  party  can- 
didate, an  amount  equal  to  the  sum  of— 

"(1)  if  the  excess  described  in  paragrraph 
(1)(B)  is  not  greater  than  133'/S  percent  of  the 
general  election  expenditure  li.nit  under  sec- 
tion 503(b).  an  amount  equal  to  two-thirds  of 
such  limit  applicable  to  the  eligible  can- 
didate for  the  election:  plus 

"(11)  if  the  excess  described  in  paragraph 
(1)(B)  equals  or  exceeds  133'/i  percent  of  the 
general  election  expenditure  limit  under  sec- 
tion 503<b).  an  amount  equal  to  one-third  of 
such  limit  applicable  to  the  eligible  can- 
didate for  the  election. 

"(B)  In  the  case  of  an  eligible  candidate 
who  is  not  a  major  party  candidate,  an 
amount  equal  to  the  lesser  of— 

"(1)  the  allowable  contributions  of  the  eli- 
gible candidate  during  the  applicable  period 
in  excess  of  the  threshold  contribution  re- 
quirement under  section  502(e);  or 

"(11)  50  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
candidate  under  section  503(b). 

"(c)  Voter  Communication  Vouchers.— <l) 
The  Secretary  of  the  Treasury  shall  issue 
nontransferable  voter  communication  vouch- 
ers to  eligible  candidates  as  provided  under 
section  506(b). 

"(2)  The  aggregate  amount  of  voter  com- 
munication vouchers  Issued  to  an  eligible 
candidate  under  paragraph  (1)  shall  be  equal 
to  20  percent  of  the  general  election  expendi- 
ture limit  under  section  503(b)  (10  percent  of 
such  limit  if  such  candidate  is  not  a  major 
party  candidate),  except  that  no  vouchers 
shall  be  Issued  to  any  eligible  candidate  un- 
less Congress  provides  that  the  amounts  in 
the  Fund  to  pay  for  such  vouchers  are  de- 
rived solely  firom- 

"(A)  voluntary  contributions  or  tax  check- 
off contributions  that  are  not  from  any  tax 
liability  owed  by  the  person  to  the  Treasury; 
or 

"(B)  sources  which  do  not  affect  individual 
taxpayers,  corporate  taxpayers,  partner- 
ships,  and  estates  and  trusts,   other  than 


with  respect  to  their  campaign  activities  or 
other  activities  with  respect  to  Influencing 
Federal  legislation. 

"(3)  Voter  communication  vouchers  shall 
be  used  by  an  eligible  candidate  to  purchase 
broadcast  time  during  the  general  election 
period  in  the  same  manner  as  other  broad- 
cast time  may  be  purchased  by  the  can- 
didate, except  that  each  such  broadcast  shall 
be  at  least  1  but  not  more  than  5  minutes  in 
length. 

"(d)  Waiver  of  Expenditure  and  Con- 
tribution LIMITS.— (1)  An  eligible  candidate 
who  receives  payments  under  subsection 
(a)(3)  which  are  allocable  to  the  Independent 
expenditure  or  excess  expenditure  amounts 
described  in  paragraphs  (2)  and  (3)  of  sub- 
section (b)  may  make  expenditures  from 
such  payments  to  defray  expenditures  for  the 
general  election  without  regard  to  the  gen- 
eral election  expenditure  limit  under  section 
503(b). 

"(2)  An  eligible  candidate  who  receives 
benefits  under  this  section  may  make  ex- 
penditures for  the  general  election  without 
regard  to  clause  (1)  of  section  502(c)(1)(D)  or 
subsection  (a)  or  (b)  of  section  503  if  any  one 
of  the  eligible  candidate's  opponents  who  is 
not  an  eligrible  candidate  either  raises  aggre- 
gate contributions,  or  makes  or  becomes  ob- 
ligated to  make  aggregate  expenditures,  for 
the  general  election  that  exceed  133'/4  per- 
cent of  the  general  election  expenditure 
limit  applicable  to  the  eligible  candidate 
under  section  503(b). 

"(3)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
clause  (ill)  of  section  502(c)(1)(D)  if— 

"(A)  a  major  party  candidate  In  the  same 
general  election  is  not  an  eligible  candidate; 
or 

"(B)  any  other  candidate  in  the  same  gen- 
eral election  who  is  not  an  eligible  candidate 
raises  aggregate  contributions,  or  makes  or 
becomes  obligated  to  make  aggregate  ex- 
penditures, for  the  general  election  that  ex- 
ceed 75  percent  of  the  general  election  ex- 
penditure limit  applicable  to  such  other  can- 
didate under  section  503(b). 

"(e)  Use  of  Payments  From  Fund.— Pay- 
ments received  by  a  candidate  under  sub- 
section (a)(3)  shall  be  used  to  defray  expendi- 
tures incurred  with  respect  to  the  general 
election  period  for  the  candidate.  Such  pay- 
ments shall  not  be  used — 

"(1)  except  as  provided  in  paragraph  (4).  to 
make  any  payments,  directly  or  Indirectly, 
to  such  candidate  or  to  any  member  of  the 
Immediate  family  of  such  candidate; 

"(2)  to  make  any  expenditure  other  than 
expenditures  to  further  the  general  election 
of  such  candidate; 

"(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  State  in  which  the  expendi- 
ture is  made:  or 

"(4)  subject  to  the  provisions  of  section 
315<1).  to  repay  any  loan  to  any  person  except 
to  the  extent  the  proceeds  of  such  loan  were 
used  to  further  the  general  election  of  such 
candidate. 

"CERTIFICATION  BY  COMMISSION 

"Sec.  505.  (a)  In  General.— d)  The  Com- 
mission shall  certify  to  any  candidate  meet- 
ing the  requirements  of  section  502  that  such 
candidate  is  an  eligible  candidate  entitled  to 
benefits  under  this  title.  The  Commission 
shall  revoke  such  certification  if  it  deter- 
mines a  candidate  fails  to  continue  to  meet 
such  requirements. 

"(2)  No  later  than  48  hours  after  an  eligible 
candidate  files  a  request  with  the  Secretary 
of  the  Senate  to  receive  benefits  under  sec- 
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tlon  506.  the  Commission  shall  certify  to  the 
Secretary  of  the  Treasury  whether  such  can- 
didate is  eligible  for  payments  under  this 
title  from  the  Senate  Election  Campaign 
Fund  or  to  receive  voter  communication 
vouchers  and  the  amount  of  such  payments 
or  vouchers  to  which  such  candidate  is  enti- 
tled. The  request  referred  to  in  the  preceding 
sentence  shall  contain— 

"(A)  such  information  and  be  made  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  provide  by  regulation:  and 

"(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  Information  furnished  In  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

"(b)  Determinations  by  Commission.— All 
determinations  (including  certifications 
under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final  and  con- 
clusive, except  to  the  extent  that  they  are 
subject  to  examination  and  audit  by  the 
Commission  under  section  507  and  judicial 
review  under  section  509. 

"PAYMENTS  relating  TO  EUOIBLE  CANDIDATES 

"Sec.  506.  (a)  Estabushment  of  Campaign 
Fund. — (l)  There  is  hereby  established  on  the 
books  of  the  Treasury  of  the  United  States  a 
special  fund  to  be  known  as  the  'Senate  Elec- 
tion Campaign  Fund'. 

"(2)  Amounts  in  the  Fund  shall,  subject  to 
the  availability  of  appropriations,  be  avail- 
able only  for  the  purposes  of— 

"(A)  providing  benefits  under  this  title; 
and 

"(B)  making  expenditures  in  connection 
with  the  administration  of  the  Fund. 

"(3)  The  Secretary  shall  maintain  such  ac- 
counts In  the  Fund  as  may  be  required  by 
this  title  or  which  the  Secretary  determines 
to  be  necessary  to  carry  out  the  provisions  of 
this  title. 

"(b)  Payments  Upon  Certification.— Upon 
receipt  of  a  certification  from  the  Commis- 
sion under  section  505,  except  as  provided  in 
subsection  (d),  the  Secretary  shall,  subject 
to  the  availability  of  appropriations, 
promptly  pay  the  amount  certified  by  the 
Commission  to  the  candidate  out  of  the  Sen- 
ate Election  Campaign  Fund. 

"(c)  Vouchers.— (1)  Upon  receipt  of  a  cer- 
tification from  the  Commission  under  sec- 
tion 505.  except  as  provided  in  subsection  (d). 
the  Secretary  of  the  Treasury  shall,  subject 
to  the  availability  of  appropriations.  Issue  to 
an  eligible  candidate  the  amount  of  voter 
communication  vouchers  specified  in  such 
certification. 

"(2)  Upon  receipt  of  a  voter  communica- 
tion voucher  from  a  licensee  providing 
broadcast  time  to  an  eligible  candidate,  the 
Secretary  of  the  Treasury  shall,  subject  to 
the  availability  of  appropriations,  pay  to 
such  licensee  from  the  Senate  Election  Cam- 
palgrn  Fund  the  face  value  of  such  voucher. 

"(d)  Reductions  in  Payments  if  Funds  In- 
sufficient.—(l)  If,  at  the  time  of  a  certifi- 
cation by  the  Commission  under  section  505 
for  payment,  or  issuance  or  a  voucher,  to  an 
eligible  candidate,  the  Secretary  determines 
that  the  monies  in  the  Senate  Election  Cam- 
paign Fund  are  not,  or  may  not  be,  sufficient 
to  satisfy  the  full  entitlement  of  all  eligible 
candidates,  the  Secretary  shall  withhold 
(Tom  the  amount  of  such  payment  or  voucher 
such  amount  as  the  Secretary  determines  to 
be  necessary  to  assure  that  each  eligrible  can- 
didate will  receive  the  same  pro  rata  share  of 
such  candidate's  full  entitlement. 

"(2)  Amounts  and  vouchers  withheld  under 
paragraph  (1)  shall  be  paid  when  the  Sec- 


retary determines  that  there  are  sufficient 
monies  in  the  Fund  to  pay  all,  or  a  portion 
thereof,  to  all  eligible  candidates  from  whom 
amounts  have  been  withheld,  except  that  if 
only  a  portion  is  to  be  paid,  it  shall  be  paid 
in  such  manner  that  each  eligible  candidate 
receives  an  equal  pro  rata  share  of  such  por- 
tion. 

"(3)(A)  Not  later  than  December  31  of  any 
calendar  year  preceding  a  calendar  year  in 
which  there  is  a  regularly  scheduled  general 
election,  the  Secretary,  after  consultation 
with  the  Commission,  shall  make  an  esti- 
mate of— 

"(1)  the  amount  of  monies  in  the  fund 
which  will  be  available  to  make  payments 
required  by  this  title  in  the  succeeding  cal- 
endar year:  and 

"(11)  the  amount  of  expenditures  which  will 
be  required  under  this  title  in  such  calendar 
year. 

"(B)  If  the  Secretary  determines  that  there 
will  be  insufficient  monies  in  the  fund  to 
make  the  exi>endlture8  required  by  this  title 
for  any  calendar  year,  the  Secretary  shall 
notify  each  candidate  on  January  1  of  such 
calendar  year  (or,  if  later,  the  date  on  which 
an  individual  becomes  a  candidate)  of  the 
amount  which  the  Secretary  estimates  will 
be  the  pro  rata  reduction  in  each  eligible 
candidate's  payments  (including  vouchers) 
under  this  subsection.  Such  notice  shall  be 
by  registered  mail. 

"(C)  The  amount  of  the  eligrible  candidate's 
contribution  limit  under  section 
502(c)(l)(D)(iil)  shall  be  Increased  by  the 
amount  of  the  estimated  pro  rata  reduction. 

"(4)  The  Secretary  shall  notify  the  Com- 
mission and  each  eligible  candidate  by  reg- 
istered mail  of  any  actual  reduction  in  the 
amount  of  any  payment  by  reason  of  this 
subsection.  If  the  amount  of  the  reduction 
exceeds  the  amount  estimated  under  para- 
graph (3),  the  candidate's  contribution  limit 
under  section  502(c)(l)(D)(iii)  shall  be  in- 
creased by  the  amount  of  such  excess. 

"examination  and  audits;  repayments; 
civil  penalties 

"Sec.  507.  (a)  Examination  and  Audits.- 
(1)  After  each  general  election,  the  Commis- 
sion shall  conduct  an  examination  and  audit 
of  the  campaign  accounts  of  10  percent  of  all 
candidates  for  the  office  of  United  States 
Senator  to  determine,  among  other  things, 
whether  such  candidates  have  complied  with 
the  expenditure  limits  and  conditions  of  eli- 
gibility of  this  title,  and  other  requirements 
of  this  Act.  Such  candidates  shall  be  des- 
ignated by  the  Commission  through  the  use 
of  an  appropriate  statistical  method  of  ran- 
dom selection. 

"(2)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaigni  ac- 
counts of  any  candidate  in  a  general  election 
for  the  office  of  United  States  Senator  If  the 
Commission  determines  that  there  exists 
reason  to  believe  that  such  candidate  may 
have  violated  any  provision  of  this  title. 

"(b)  Excess  Payments;  REVocA-noN  of 
Status. — (l)  If  the  Commission  determines 
that  payments  or  vouchers  were  made  to  an 
eligible  candidate  under  this  title  In  excess 
of  the  aggregate  amounts  to  which  such  can- 
didate was  entitled,  the  Commission  shall  so 
notify  such  candidate,  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  the  excess. 

"(2)  If  the  Commission  revokes  the  certifi- 
cation of  a  candidate  as  an  eligrible  candidate 
under  section  505(a)(1),  the  Commission  shall 
notify  the  candidate,  and  the  candidate  shall 
I>ay  to  the  Secretary  an  amount  equal  to  the 
payments  and  vouchers  received  under  this 
title. 


"(c)  Misuse  of  Benefits.- If  the  Commis- 
sion determines  that  any  amount  of  any  ben- 
efit made  available  to  an  eligible  candidate 
under  this  title  wsls  not  used  as  provided  for 
in  this  title,  the  Commission  shall  so  notify 
such  candidate  and  such  candidate  shall  pay 
to  the  Secretary  the  amount  of  such  benefit. 

"'(d)  Excess  Expendftures.- If  the  Com- 
mission determines  that  any  eligible  can- 
didate who  has  received  benefits  under  this 
title  has  made  expenditures  which  in  the  ag- 
gregate exceed— 

"(1)  the  primary  or  runoff  expenditure 
limit  under  section  502(d):  or 

"(2)  the  general  election  expenditure  limit 
under  section  503(b), 

the  Commission  shall  so  notify  such  can- 
didate and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  the  amount  of 
the  excess  expenditures. 

"(e)  Assessment  of  Civil  Penal-res.— If 
the  Commission  determines  that  a  candidate 
has  committed  a  violation  described  in  sub- 
section (c)  or  (d)— 

"(1)  in  the  case  of  a  violation  described  in 
subsection  (c),  the  Commission  may  assess  a 
civil  penalty  agrainst  such  candidate  in  an 
amount  not  greater  than  200  percent  of  the 
amount  Involved,  and 

'"(2)  in  the  case  of  a  violation  described  In 
subsection  (b)  where  the  expenditures  ex- 
ceeded the  applicable  limit  by  more  than  5 
percent,  the  Commission  may  assess  a  civil 
penalty  against  such  candidate  in  an  amount 
not  greater  than  300  percent  of  such  excess. 

"(f)  Unexpended  Funds.— Any  amount  re- 
ceived by  an  eligible  candidate  under  this 
title  may  be  retained  for  a  period  not  exceed- 
ing 120  days  after  the  date  of  the  general 
election  for  the  liquidation  of  all  obligations 
to  pay  expenditures  for  the  general  election 
incurred  during  the  general  election  period. 
At  the  end  of  such  120-day  period,  any  unex- 
pended funds  received  under  this  title  shall 
be  promptly  repaid  to  the  Secretary. 

"'(g)  Limit  on  Period  for  Notifica-hon.— 
No  notification  shall  be  made  by  the  Com- 
mission under  this  section  with  respect  to  an 
election  more  than  three  years  after  the  date 
of  such  election. 

"(h)  DEPOsrrs.- The  Secretary  shall  de- 
posit all  payments  received  under  this  sec- 
tion into  the  Senate  Election  Campaign 
Fund. 

"CRIMINAL  penalties 

'"Sec.  508.  (a)  ViOLA-noNS.— <1)  No  person 
shall  knowingly  and  willfully— 

"(A)  accept  benefits  under  this  title  in  ex- 
cess of  the  aggregate  benefits  to  which  the 
candidate  on  whose  behalf  such  benefits  are 
accepted  is  entitled: 

"(B)  use  such  benefits  for  any  purpose  not 
provided  for  in  this  title;  or 

"(C)  make  expenditures  in  excess  of— 

"(1)  the  primary  and  runoff  expenditure 
limits  under  section  502(d):  or 

'"(11)  the  general  election  expenditure  limit 
under  section  503(b). 

"'(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not  more 
than  S25.000.  or  imprisoned  not  more  than  5 
years,  or  both.  Any  officer,  employee,  or 
agent  of  any  political  committee  who  know- 
ingly consents  to  any  expenditure  in  viola- 
tion of  the  provisions  of  paragraph  (1)  shall 
be  fined  not  more  than  S25,000.  or  imprisoned 
not  more  than  5  years,  or  both. 

"'(b)  Use  of  Beneffps.— <l)  It  is  unlawful 
for  any  person  who  receives  any  benefit 
under  this  title,  or  to  whom  any  portion  of 
any  such  benefit  is  transferred,  knowingly 
and  willfully  to  use,  or  to  authorize  the  use 
of,  such  benefit  or  such  portion  other  than  in 
the  manner  provided  in  this  title. 
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••(2)  Any  person  who  violates  the  provi- 
sions of  paraerraph  (1)  shall  be  fined  not  more 
than  SIO.OOO.  or  Imprisoned  not  more  than  5 
years,  or  both. 

"(c)  False  Information.— (D  It  is  unlawful 
for  any  person  knowingly  and  willfully— 

"(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  information 
(Including  any  certification,  verification,  no- 
tice, or  report)  to  the  Secretary  of  the  Sen- 
ate or  to  the  Conrunisslon  under  this  title,  or 
to  Include  In  any  evidence,  books,  or  infor- 
mation so  furnished  any  misrepresentation 
of  a  material  fact,  or  to  falsify  or  conceal 
any  evidence,  books,  or  Information  relevant 
to  a  certification  by  the  Commission  or  an 
examination  and  audit  by  the  Commission 
under  this  title:  or 

"(B)  to  fall  to  furnish  to  the  Commission 
any  records,  books,  or  information  requested 
by  it  for  purposes  of  this  title. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1 )  shall  be  fined  not  more 
than  $10,000.  or  imprisoned  not  more  than  5 
years,  or  both. 

"(d)  Kickbacks  and  Illegal  Pa'j-ments.- 
(1)  It  is  unlawful  for  any  person  knowingly 
and  willfully  to  give  or  to  accept  any  kick- 
back or  any  illegal  payment  in  connection 
with  any  benefits  received  under  this  title  by 
any  eligible  candidate  or  the  authorized 
committees  of  such  candidate. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not  more 
than  SIO.OOO.  or  imprisoned  not  more  than  5 
years,  or  both. 

"(3)  In  addition  to  the  penalty  provided  by 
partLgraph  (2),  any  person  who  accepts  any 
kickback  or  Illegal  benefit  in  connection 
with  any  benefits  received  by  any  candidate 
pursuant  U>  the  provisions  of  this  title,  or  re- 
ceived by  the  authorized  committees  of  such 
candidate,  shall  pay  to  the  Secretary,  for  de- 
posit into  the  Senate  Election  Campaign 
Fund,  an  amount  equal  to  125  percent  of  the 
kickback  or  benefit  received. 

"JUDICIAL  REVIEW 

"Sec.  509.  (a)  Judicial  Review.— Any  agen- 
cy action  by  the  Commission  made  under  the 
provisions  of  this  title  shall  be  subject  to  re- 
view by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  upon  pe- 
tition filed  In  such  court  within  thirty  days 
after  the  agency  action  by  the  Commission 
for  which  review  is  sought.  It  shall  be  the 
duty  of  the  Court  of  Appeals,  ahead  of  all 
matters  not  filed  under  this  title,  to  advance 
on  the  docket  and  expeditiously  take  action 
on  all  petitions  filed  pursuant  to  this  title. 

"(b)  APPUCATioN  OF  Title  5.— The  provi- 
sions of  chapter  7  of  title  5.  United  States 
Code,  shall  apply  to  judicial  review  of  any 
agency  action  by  the  Commission. 

"(c)  AoKNCY  Action.— For  purposes  of  this 
section,  the  term  'agency  action'  has  the 
meaning  given  such  term  by  section  551(13) 
of  Utle  5.  United  States  Code. 

"PARTlCIPA'nON  BY  COMMISSION  IN  JUDICIAL 
PROCEEDINGS 

"Sec.  510.  (a)  appearances.— The  Commis- 
sion is  authorized  to  appear  in  and  defend 
against  any  action  instituted  under  this  sec- 
tion and  under  section  509  either  by  attor- 
neys employed  in  its  office  or  by  counsel 
whom  it  may  appoint  without  regard  to  the 
provisions  of  title  5.  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  whose  compensation  it  may  fix 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  HI  of  chapter  53  of  such 
title. 

"(b)  iNSTiTunoN  OF  ACTIONS.— The  Com- 
mission is  authorized,  through  attorneys  and 


counsel  described  in  subsection  (a),  to  insti- 
tute actions  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  this  title  to  be 
payable  to  the  Secretary. 

"(c)  iNJtwcTiVE  Relief.— The  Commission 
is  authorized,  through  attorneys  and  counsel 
described  in  subsection  (a),  to  petition  the 
courts  of  the  United  States  for  such  Injunc- 
tive relief  as  is  appropriate  In  order  to  Im- 
plement any  provision  of  this  title. 

"(d)  APPEALS.— The  Commission  is  author- 
ized on  behalf  of  the  United  States  to  appeal 
from,  and  to  petition  the  Supreme  Court  for 
certiorari  to  review,  judgments  or  decrees 
entered  with  respect  to  actions  in  which  it 
appears  pursuant  to  the  authority  provided 
in  this  section. 

"REPORTS  TO  congress;  REGULATIONS 

■Sec.  511.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  each  election,  sub- 
mit a  full  report  to  the  Senate  setting 
forth- 

"(1)  the  expenditures  (shown  in  such  detail 
as  the  Commission  determines  appropriate) 
made  by  each  eligible  candidate  and  the  au- 
thorized committees  of  such  candidate; 

"(2)  the  amounts  certified  by  the  Commis- 
sion under  section  505  as  benefits  available 
to  each  eligible  candidate; 

"(3)  the  amount  of  repayments,  if  any.  re- 
quired under  section  507  or  506(d)(2).  and  the 
reasons  for  each  repayment  required;  and 

"(4)   the   balance   in   the   Senate   Election 
Campaign  Fund,  and  the  balance  in  any  ac- 
count maintained  in  the  Fund. 
Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

"(b)  Rules  and  Regulations.— The  Com- 
mission is  authorized  to  prescribe  such  rules 
and  regulations,  in  accordance  with  the  pro- 
visions of  subsection  (c),  to  conduct  such  ex- 
aminations and  investigations,  and  to  re- 
quire the  keeping  and  submission  of  such 
books,  records,  and  information,  as  it  deems 
necessary  to  carry  out  the  functions  and  du- 
ties imposed  on  it  by  this  title. 

"(c)  Statement  to  Senate.— Thirty  days 
before  prescribing  any  rules  or  regulation 
under  subsection  (b).  the  Commission  shall 
transmit  to  the  Senate  a  statement  setting 
forth  the  proposed  rule  or  regulation  and 
containing  a  detailed  explanation  and  jus- 
tification of  such  rule  or  regulation.". 

(b)  Effective  Dates— (D  Except  as  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  (a)  shall  apply  to  elec- 
tions occurring  after  December  31.  1993. 

(2)  For  purposes  of  any  expenditure  or  con- 
tribution limit  Imposed  by  the  amendment 
made  by  subsection  (a)— 

(A)  no  expenditure  made  before  January  1. 
1993.  shall  be  taken  into  account,  except  that 
there  shall  be  taken  Into  account  any  such 
expenditure  for  goods  or  services  to  be  pro- 
vided after  such  date;  and 

(B)  all  cash,  cash  items,  and  Government 
securities  on  hand  as  of  January  1.  1993.  shall 
be  taken  into  account  in  determining  wheth- 
er the  contribution  limit  Is  met.  except  that 
there  shall  not  be  taken  into  account 
amounts  used  during  the  60-day  period  begin- 
ning on  January  1.  1993.  to  pay  for  expendi- 
tures which  were  Incurred  (but  unpaid)  be- 
fore such  date. 

(c)  Effect  of  Invalidity  on  Other  Provi- 
sions OF  Act.— (1)  Except  as  provided  in  this 
subsection,  if  title  V  of  the  Federal  Election 
Campaign  Act  of  1971  (as  added  by  this  sec- 
tion), or  any  part  thereof,  is  held  to  be  in- 
valid, all  provisions  of.  and  amendments 
made  by.  this  Act  shall  be  treated  as  invalid. 

(2)  Paragraph  (1)  shall  not  apply  by  reason 
of  section  504(aX3)  of  the  Federal  Election 


Campaign  Act  of  1971  (providing  payments  to 
eligible  candidates)  having  been  held  Invalid. 
(3)  If  section  504(d)  (2)  or  (3)  of  the  Federal 
Election  Campaign  Act  of  1971  is  held  to  be 
Invalid  because  the  expenditure  limits  under 
sections  502(c>(l)(D)(l)  and  503  (a)  and  (b)  of 
such  Act.  or  the  contribution  limits  under 
section  502(c)(1)(D)  of  such  Act.  do  not 
apply— 

(A)  paragraph  (1)  shall  not  apply,  and 

(B)  during  any  period  any  such  section  is 
not  in  effect,  such  limits  shall  be  increased 
by  100  percent. 

SEC.  lOS.  BAN  ON  ACI'IVITIKS  OF  POLITICAL  AC 
nON  COMMITTEES  IN  FEDERAL 
ELECTIONS. 

(a)  In  General.— Title  m  of  FECA  (2 
U.S.C.  301  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"BAN  ON  federal  ELECTION  ACTTVITIES  BY 
POUTICAL  ACTION  (X>MMrrTEES 

"Sec.  324.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  no  person  other  than 
an  individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  con- 
tributions, or  make  expenditures  for  the  pur- 
pose of  influencing  an  election  for  Federal 
office. 

"(b)  In  the  case  of  individuals  who  are  ex- 
ecutive or  administrative  personnel  of  an 
employer— 

"(1)  no  contributions  may  be  made  by  such 
individuals— 

"(A)  to  any  political  committees  estab- 
lished and  maintained  by  any  political  party; 
or 

"(B)  to  any  candidate  for  election  to  the 
office  of  United  States  Senator  or  the  can- 
didate's authorized  committees, 
unless  such  contributions  are  not  being  made 
at  the  direction  of.  or  otherwise  controlled 
or  Influenced  by.  the  employer;  and 

"(2)  the  aggregate  amount  of  such  con- 
tributions by  all  such  individuals  In  any  cal- 
endar year  shall  not  exceed — 

"(A)  $20,000  in  the  case  of  such  political 
committees;  and 

"(B)  $5,000  in  the  case  of  any  such  can- 
didate and  the  candidate's  authorized  com- 
mittees.". 

(b)  DEFINmON  of  POLmCAL  COMMrrTEE.— 

(1)  Paragraph  (4)  of  section  301  of  FECA  (2 
U.S.C.  431(4))  is  amended  to  read  as  follows; 

"(4)  The  term  'political  committee' 
means— 

"(A)  the  principal  campaign  committee  of 
a  candidate; 

"(B)  any  national.  State,  or  district  com- 
mittee of  a  political  party,  including  any 
subordinate  committee  thereof;  and 

"(C)  any  local  committee  of  a  political 
party  which— 

"(1)  receives  contributions  aggregating  in 
excess  of  $5,000  during  a  calendar  year; 

"(11)  makes  pajmients  exempted  trom  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  in  ex- 
cess of  $5,000  during  a  calendar  year;  or 

""(ill)  makes  contributions  or  expenditures 
aggregating  in  excess  of  $1,000  during  a  cal- 
endar year.". 

(2)  Section  316(b)(2)  of  FECA  (2  U.S.C. 
441b(b)(2))  is  amended  by  striking  subpara- 
graph (C). 

(c)  Candidate's  CoMMnrEES.— <l)  Section 
315(a)  of  FECA  (2  U.S.C.  441a(a))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (1)  and  (2).  any  polit- 
ical committee  which  is  established  or  fi- 
nanced or  maintained  or  controlled  by  any 
candidate  or  Federal  officeholder  shall   be 
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deemed  to  be  an  authorized  committee  of 
such  candidate  or  officeholder.". 

(2)  Section  302(e)(3)  of  FECA  (2  U.S.C.  432) 
is  amended  to  read  as  follows: 

"(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that — 

""(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidate's  principal  cam- 
paign committee,  but  only  If  that  national 
committee  maintains  separate  books  of  ac- 
count with  respect  to  its  functions  as  a  prin- 
cipal campaign  committee;  and 

""(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundralslng  by  such  candidates  as  an 
authorized  committee.". 

(d)  Rules  Appucable  When  Ban  Not  in 
EFFECT.— For  purposes  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  during  any  period 
beginning  after  the  effective  date  in  which 
the  limitation  under  section  324  of  such  Act 
(as  added  by  subsection  (a))  Is  not  in  effect — 

(1)  the  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  not  be  in  effect; 

(2)  in  the  case  of  a  candidate  for  election, 
or  nomination  for  election,  to  the  United 
States  Senate  (and  such  candidate's  author- 
ized committees),  section  315(a)(2)(A)  of 
FECA  (2  U.S.C.  441a(a)(2)(A))  shall  be  applied 
by  substituting  "$1,000"  for  "$6,000";  and 

(3)  It  shall  be  unlawful  for  a 
multlcandidate  political  committee  to  make 
a  contribution  to  a  candidate  for  election,  or 
nomination  for  election,  to  the  United 
States  Senate  (or  an  authorized  committee) 
to  the  extent  that  the  making  of  the  con- 
tribution will  cause  the  amount  of  contribu- 
tions received  by  the  candidate  and  the  can- 
didate's authorized  committees  from 
multlcandidate  political  committees  to  ex- 
ceed the  lesser  of— 

(A)  $825,000;  or 

(B)  the  greater  of— 

(I)  $375,000;  or 

(II)  20  percent  of  the  sum  of  the  general 
election  spending  limit  under  section  503(b) 
of  FECA  plus  the  primary  election  spending 
limit  under  section  502(d)(1)(A)  of  FECA 
(without  regard  to  whether  the  candidate  Is 
an  eligible  candidate  (as  defined  in  section 
501(2))  of  FECA). 

In  the  case  of  an  election  cycle  in  which 
there  is  a  runoff  election,  the  limit  deter- 
mined under  paragraph  (3)  shall  be  increased 
by  an  amount  equal  to  20  percent  of  the  run- 
off election  expenditure  limit  under  section 
502(d)(1)(A)  of  FECA  (without  regard  to 
whether  the  candidate  is  such  an  eligible 
candidate).  The  $825,000  and  $375,000  amounts 
In  paragraph  (3)  shall  be  Increased  as  of  the 
beginning  of  each  calendar  year  based  on  the 
Increase  in  the  price  index  determined  under 
section  315(c)  of  FECA,  except  that  for  pur- 
poses of  paragraph  (3),  the  base  period  shall 
be  the  calendar  year  in  which  the  first  gen- 
eral election  after  the  date  of  the  enactment 
of  paragraph  (3)  occurs.  A  candidate  or  au- 
thorized committee  that  receives  a  contribu- 
tion from  a  multlcandidate  political  com- 
mittee in  excess  of  the  amount  allowed 
under  paragraph  (3)  shall  return  the  amount 
of  such  excess  contribution  to  the  contribu- 
tor. 

(e)  Rule  Ensuring  PROHiBrnoN  on  Direct 
Corporate  and  Labor  Spending.- If  section 
316(a)  of  the  Federal  Ejection  Campaign  Act 
of  1971  Is  held  to  be  invalid  by  reason  of  the 
amendments  made  by  this  section,  then  the 
amendments  made  by  this  section  shall  not 
apply  to  contributions  by  any  political  com- 


mittee that  is  directly  or  indirectly  estab- 
lished, administered,  or  supported  by  a  con- 
nected organization  which  is  a  bank,  cor- 
poration, or  other  organization  described  in 
such  section  316(a). 

(f)  Effective  Dates.— (l)  Except  as  pro- 
vided in  paragraph  (2),  the  amendments 
made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  December  31,  1992. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  taken  into  ac- 
count— 

(A)  contributions  made  or  received  on  or 
before  the  date  of  the  enactment  of  this  Act; 
or 

(B)  contributions  made  to,  or  received  by, 
a  candidate  after  such  date,  to  the  extent 
such  contributions  are  not  greater  than  the 
excess  (if  any)  of— 

(I)  such  contributions  received  by  any  op- 
ponent of  the  candidate  on  or  before  such 
date,  over 

(II)  such  contributions  received  by  the  can- 
didate on  or  before  such  date. 

SEC  103.  BROADCAST  RATES. 

(a)  Provisions  Rela'hng  to  Lowest  UNrr 
Cost.— Section  315(b)  of  the  Communications 
Act  of  1934  (47  U.S.C.  315(b))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(2)  The  charges  made  for  the  use  of  any 
broadcasting  station  by  any  person  who  is  an 
eligible  candidate  (as  defined  in  section 
501(2)  of  the  Federal  Election  Campaign  Act 
of  1971)  for  the  United  States  Senate  in  con- 
nection with  such  candidate's  campaign  for 
nomination  for  election,  or  election,  to  such 
office  shall  not  exceed — 

"(A)  during  the  forty-five  days  preceding 
the  date  of  a  primary  or  primary  runoff  elec- 
tion in  which  such  person  is  a  candidate,  100 
percent,  and  during  the  general  election  pe- 
riod (as  defined  in  section  501(5)  of  the  Fed- 
eral Election  Campaign  Act  of  1971)  in  which 
such  person  is  a  candidate,  50  percent,  of  the 
lowest  unit  charge  of  the  station,  determined 
at  the  rate  applicable  to  broadcasts  of  30  sec- 
onds for  the  same  time  of  day  and  day  of 
week;  and 

"(B)  at  any  other  time,  the  charges  made 
for  comparable  use  of  such  station  by  other 
users  thereof. 

In  the  case  of  a  primary  or  runoff  election,  a 
candidate  who  has  filed  the  declaration 
under  section  502(b)  (and  has  not  exceeded 
any  limitations  contained  in  such  declara- 
tion) shall  be  treated  as  an  eligible  candidate 
for  purposes  of  this  paragraph.". 

(b)  PREEMPTION  Rules;  access;  Vouch- 
ers.— Section  315  of  the  Communications  Act 
of  1934  (47  U.S.C.  315)  is  amended  by  redesig- 
nating subsections  (c)  and  (d)  as  subsections 
(e)  and  (f)  and  by  inserting  after  subsection 
(b)  the  following  new  subsections: 

"(c)(1)  Except  as  provided  in  paragraph  (2). 
a  licensee  shall  not  preempt  the  use,  during 
any  period  the  rates  under  subsection  (b) 
(1)(A)  or  (2)  are  in  effect,  of  a  broadcasting 
station  by  a  legally  qualified  candidate  for 
public  office  who  has  purchased  and  paid  for 
such  use  pursuant  to  subsection  (b)  (1)(A)  or 
(2). 

"(2)  If  a  program  to  be  broadcast  by  a 
broadcasting  station  is  preempted  because  of 
circumstances  beyond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  iH-eempted. 

"(d)(1)  In  the  case  of  a  legally  qualified 
candidate  for  the  United  States  Senate,  a  li- 
censee shall  provide  broadcast  time  to  such 
candidate  without  regard  to  the  rates 
charged  for  such  time. 


"(2)  No  broadcast  time  purchased  through 
the  use  of  voter  communications  vouchers 
shall  be  required  to  be  provided  without  at 
least  4  days  advanced  notice.". 

(C)        CONFORMING        AMENDMENT.— Section 

315(b)  of  the  Communications  Act  of  1994  Is 
amended — 

(1)  by  striking  "The  charges"  and  insert- 
ing: 

"(1)  Except  as  provided  in  paragraph  (2), 
the  charges";  and 

(2)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively. 

(d)  APPUCABILITY  OF  LOWEST  VSTT  CHARGE 

Recjuirement.— Section  315(b)(lKA)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
315(b)(1)(A)).  as  so  redesignated  by  subsection 
(c)  of  this  section.  Is  amended — 

(1)  by  striking  "forty-five"  and  inserting  In 
lieu  thereof  "thirty"; 

(2)  by  striking  "sixty"  and  inserting  in  lieu 
thereof  "forty-five";  and 

(3)  by  striking  "class  and". 

SEC.  IM.  PREFERENTIAL  RATES  FOR  MAO. 

(a)  Reduced    Rates.— Subchapter    n    of 
chapter  36  of  title  39.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"S  3629.  Reduced  rates  for  certain  Senate  can- 
didates 

"(a)  The  rates  of  postage  for  matter  mailed 
with  respect  to  a  campaign  by  an  eligible 
candidate  (as  defined  in  section  501(2)  of  the 
Federal  Election  Campaign  Act  of  1971)  shall 
be— 

'"(1)  in  the  case  of  first-class  mall  matter, 
one-fourth  of  the  rate  currently  In  effect; 
and 

"(2)  in  the  case  of  third-class  mall  matter, 
2  cents  per  piece  less  than  mall  matter 
mailed  pursuant  to  paragraph  (1). 

"(b)  Subsection  (a)  shall  cease  to  apply  to 
any  candidate  for  any  cami>algn  when  the 
total  amount  paid  by  such  candidate  for  all 
mall  matter  at  the  rates  provided  by  para- 
graphs (1)  and  (2)  of  subsection  (a)  exceeds  5 
percent  of  the  amount  of  the  general  election 
expenditure  limit  applicable  to  such  can- 
didate under  to  section  503(b)  of  the  Federal 
Election  Campaign  Act  of  1971.". 

(b)  AuTHORiZA'noN.— (1)  Section  2401(c)  of 
title  39,  United  States  Code,  is  amended  by 
striking  "and  3626(a)-(h)"  and  inserting 
""3626(a)-(h),  and  3629". 

(2)  Section  3627  of  title  39.  United  SUtes 
Code,  is  amended  by  striking  "or  3626"  and 
inserting  "3626.  or  3629". 

(c)  Conforming  amendment.— The  table  of 
sections  for  chapter  36  of  title  39.  United 
States  Code,  is  amended  by  inserting  after 
the  Item  relating  to  section  3628  the  follow- 
ing new  item: 

"3629.  Reduced  rates  for  certain  Senate  can- 
didates."'. 
SEC.    10&.    DISCLOSURE   BY    NONEUGIBLE   CAN- 
DIDATES. 

Subparagraph  (B)  of  section  318(aKl)  of 
FECA  (2  U.S.C.  441d(a)(l)).  as  amended  by 
section  308,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(Iv)  If  a  broadcast  or  other  communica- 
tion is  paid  for  or  authorized  by  a  candidate 
in  the  general  election  for  the  office  of  Unit- 
ed States  Senator  who  Is  not  an  eligible  can- 
didate (as  defined  in  section  501(2)),  or  the 
authorized  committee  of  such  candidate, 
such  communication  shall  contain  the  fol- 
lowing sentence:  'This  candidate  has  not 
agreed  to  voluntary  campaign  spending  lim- 
its.'." 

SEC  im.  REPORTING  RE4UIBEMENT& 

Title  in  of  FECA  is  amended  by  adding 
after  section  304  the  following  new  section: 
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"REPORTINO  REQUIREMENTS  FOR  SENATE 
CANDIDATES 

"Sec.  304A.  (a)  Candidate  Other  Than  Eu- 
OIBLE  Candidate.— (1 )  Each  candidate  for  the 
office  of  United  States  Senator  who  does  not 
file  a  certification  with  the  Secretary  of  the 
Senate  under  section  S02(c>  shall  file  with 
the  Secretary  of  the  Senate  a  declaration  as 
to  whether  such  candidate  Intends  to  make 
expenditures  for  the  general  election  in  ex- 
cess of  the  general  election  expenditure  limit 
applicable  to  an  eligible  candidate  under  sec- 
tion S03(b).  Such  declaration  shall  be  filed  at 
the  time  provided  in  section  502(cK2). 

"(2)  Any  candidate  for  the  United  States 
Senate  who  qualifies  for  the  ballot  for  a  gen- 
eral election — 

■■(A)  who  is  not  an  eligible  candidate  under 
section  502;  and 

"(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggre- 
gate expenditures,  for  the  general  election 
which  exceed  70  percent  of  the  general  elec- 
tion expenditure  limit  applicable  to  an  eligi- 
ble candidate  under  section  503(b). 
shall  file  a  report  with  the  Secretary  of  the 
Senate  within  24  hours  after  such  contribu- 
tions have  been  raised  or  such  expenditures 
have  been  made  or  obligated  to  be  made  (or. 
if  later,  within  24  hours  after  the  date  of 
qualification  for  the  general  election  ballot), 
setting  forth  the  candidate's  total  contribu- 
tions and  total  expenditures  for  such  elec- 
tion as  of  such  date.  Thereafter,  such  can- 
didate shall  file  additional  reports  (until 
such  contributions  or  expenditures  exceed 
133'/S  percent  of  such  limit)  with  the  Sec- 
retary of  the  Senate  within  24  hours  after 
each  time  additional  contributions  are 
raised,  or  expenditures  are  made  or  are  obli- 
gated to  be  made,  which  in  the  aggregate  ex- 
ceed an  amount  equal  to  10  percent  of  such 
limit  and  after  the  total  contributions  or  ex- 
penditures exceed  133'^  percent  of  such  limit. 
"(3)  The  Commission— 
"(A)  shall,  within  24  hours  of  receipt  of  a 
declaration  or  report  under  paragraph  (1)  or 
(2).  notify  each  eligible  candidate  in  the  elec- 
tion Involved  about  such  declaration  or  re- 
port; and 

"(B)  if  an  opposing  candidate  has  raised  ag- 
gregate contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  ex- 
cess of  the  applicable  general  election  ex- 
penditure limit  under  section  503(b).  shall 
certify,  pursuant  to  the  provisions  of  sub- 
section (e).  such  eligibility  to  the  Secretary 
of  the  Treasury  for  payment  of  any  amount 
to  which  such  eligible  candidate  is  entitled 
under  section  504(a). 

"(4)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  in  a  general  election  who  is 
not  an  eligible  candidate  has  raised  aggre- 
gate contributions,  or  made  or  has  obligated 
to  make  aggregate  expenditures,  in  the 
amounts  which  would  require  a  report  under 
paragraph  (2).  The  Commission  shall,  within 
24  hours  after  making  each  such  determina- 
tion, notify  each  eligible  candidate  in  the 
general  election  Involved  about  such  deter- 
mination, and  shall,  when  such  contributions 
or  expenditures  exceed  the  general  election 
expenditure  limit  under  section  503(bx  cer- 
tify (pursuant  to  the  provisions  of  subsection 
(e))  to  the  Secretary  of  the  Treasury  such 
candidate's  eligibility  for  payment  of  any 
amount  under  section  S04(a). 

"(b)  Independent  EScpenditures,— (1)(A) 
Any  person  who  makes,  or  obligates  to 
make,  Independent  expenditures  during  any 
general,  primary,  or  runoff  election  period 
for  the  office  of  United  SUtes  Senator  In  ex- 


cess of  $10,000  shall  report  to  the  Secretary 
of  the  Senate  as  provided  in  this  subsection. 
"(B)  If  2  or  more  persons,  in  cooperation, 
consultation,  or  concert  with  each  other, 
make,  or  obligate  to  make.  Independent  ex- 
penditures during  any  general,  primary,  or 
runoff  election  period  for  the  office  of  United 
States  Senator  In  excess  of  SIO.OOO.  each  such 
person  shall  report  to  the  Secretary  of  the 
Senate  as  provided  in  this  subsection  with 
respect  to  the  Independent  expenditures  so 
made  by  all  such  persons. 

"(2)  Any  person  referred  to  in  paragraph  (1) 
shall  report  the  amount  of  the  independent 
expenditures  made  or  obligated  to  be  made 
not  later  than  24  hours  after  the  aggregate 
amount  of  such  expenditures  incurred  or  ob- 
ligated first  exceeds  JIO.OOO.  Thereafter,  such 
person  shall  report  Independent  expenditures 
not  later  than  24  hours  after  each  time  the 
additional  aggregate  amount  of  such  expend- 
itures incurred  or  obligated  (and  not  yet  re- 
ported under  this  paragraph)  exceeds  JIO.OOO. 
"(3)  Each  report  under  this  subsection 
shall  be  filed  with  the  Secretary  of  the  Sen- 
ate and  the  Secretary  of  State  for  the  State 
of  the  election  involved  and  shall  contain— 

"(A)  the  information  required  by  sub- 
section (b)(6)(B)(lii)  of  section  304;  and 

"(B)  a  statement  under  penalty  of  perjury 
by  the  person  making  the  independent  ex- 
penditures, or  by  the  person  incurring  the 
obligation  to  make  such  expenditures,  as  the 
case  may  be.  that  identifies  the  candidate 
whom  the  Independent  expenditures  are  ac- 
tually intended  to  help  elect  or  defeat. 

"(4)(A)  A  person  may  file  a  complaint  with 
the  Commission  if  such  person  believes  the 
statement  under  paragraph  (3)(B)  is  false  or 
incorrect. 

"(B)  The  Commission,  not  later  than  3 
days  after  the  filing  of  a  complaint  under 
subparagraph  (A),  shall  make  a  determina- 
tion with  respect  to  such  complaint. 

"(5)  The  Commission  shall,  within  24  hours 
of  receipt  of  a  report  under  this  subsection, 
notify  each  eligible  candidate  (as  denned  in 
section  501(2))  in  the  election  involved  about 
such  report. 

"(6)  The  Commission  may  make  its  own  de- 
termination that  a  person  has  made,  or  has 
incurred  obligations  to  make.  Independent 
expenditures  with  respect  to  any  election  for 
the  United  States  Senate  which  in  the  aggre- 
gate exceed  the  applicable  amounts  under 
paragraph  (2).  The  Commission  shall  notify 
each  eligible  candidate  in  such  election  of 
such  determination  within  24  hours  of  mak- 
ing it. 

"(7)  At  the  same  time  as  a  candidate  is  no- 
tified under  paragraph  (5)  or  (6)  with  respect 
to  expenditures  during  a  general  election  pe- 
riod, the  Commission  shall,  pursuant  to  sub- 
section (e),  certify  to  the  Secretary  of  the 
Treasury  eligibility  to  receive  benefits  under 
section  504(a). 

"(c)  Reports  on  Personal  Funds.— <1)  Any 
candidate  for  the  United  States  Senate  who 
during  the  election  cycle  expends  more  than 
S25.000  during  the  election  cycle  from  his  per- 
sonal funds,  the  funds  of  his  Immediate  fam- 
ily, and  personal  loans  Incurred  by  the  can- 
didate and  the  candidate's  immediate  family 
shall  file  a  report  with  the  SecreUry  of  the 
Senate  within  24  hours  after  such  expendi- 
tures have  been  made  or  loans  incurred. 

"(2)  The  Commission  within  24  hours  after 
a  report  has  been  filed  under  paragraph  (1) 
shall  notify  each  eligible  candidate  in  the 
election  Involved  about  each  such  report. 

"(3)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  for  the  United  States  Sen- 


ate has  made  expenditures  in  excess  of  the 
amount  under  paragraph  (1).  The  Commis- 
sion within  24  hours  after  making  such  de- 
termination shall  notify  each  eligible  can- 
didate In  the  general  election  Involved  about 
each  such  determination. 

"(d)  Candidates  for  Other  Offices.— (1) 
Each  individual- 

"(A)  who  becomes  a  candidate  for  the  of- 
fice of  United  States  Senator; 

"(B)  who,  during  the  election  cycle  for 
such  office,  held  any  other  Federal,  SUte.  or 
local  office  or  was  a  candidate  for  such  other 
office;  and 

"(C)  who  expended  any  amount  during  such 
election  cycle  before  becoming  a  candidate 
for  the  office  of  United  States  Senator  which 
would  have  been  treated  as  an  expenditure  if 
such  individual  had  been  such  a  candidate, 
including  amounts  for  activities  to  promote 
the  Image  or  name  recognition  of  such  indi- 
vidual, 

shall,  within  7  days  of  becoming  a  candidate 
for  the  office  of  United  States  Senator,  re- 
port to  the  Secretary  of  the  Senate  the 
amount  and  nature  of  such  expenditures. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
expenditures  In  connection  with  a  Federal, 
State,  or  local  election  which  has  been  held 
before  the  individual  becomes  a  candidate 
the  office  of  United  States  Senator. 

"(3)  The  Commission  shall,  as  soon  as  prac- 
ticable, make  a  determination  as  to  whether 
the  amounts  Included  in  the  report  under 
paragraph  (1)  were  made  for  purposes  of  In- 
fluencing the  election  of  the  Individual  to 
the  office  of  United  States  Senator. 

"(e)  Certifications.— Notwithstanding 
section  505(a).  the  certification  required  by 
this  section  shall  be  made  by  the  Commis- 
sion on  the  basis  of  reports  filed  In  accord- 
ance with  the  provisions  of  this  Act,  or  on 
the  basis  of  such  Commission's  own  inves- 
tigation or  determination. 

"(O  Copies  of  Reports  and  Public  Inspec- 
tion—The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  any  report  or  filing  re- 
ceived under  this  section  or  of  title  V  (when- 
ever a  24-hour  response  Is  required  of  the 
Commission)  as  soon  as  possible  (but  no  later 
than  4  working  hours  of  the  Commission) 
after  receipt  of  such  report  or  filing,  and 
shall  make  such  report  or  filing  available  for 
public  Inspection  and  copying  In  the  same 
manner  as  the  Commission  under  section 
311(a)(4),  and  shall  preserve  such  reports  and 
filings  In  the  same  manner  as  the  Commis- 
sion under  section  311(a)(5). 

"(g)  Definitions.- For  purposes  of  this  sec- 
tion, any  term  used  in  this  section  which  is 
used  In  title  V  shall  have  the  same  meaning 
as  when  used  in  title  V." 

SEC.  1«7.  OTHER  DEFINITIONa 

(a)  Election  Cycle  Defined.— Section  301 
of  FECA  (2  U.S.C.  431)  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(20)  The  term  'election  cycle'  means — 
"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
most  recent  general  election  for  the  specific 
office  or  seat  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  general  elec- 
tion for  such  office  or  seat;  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election". 

(b)  iDENTiFiCA'noN— Section  301(13)  of 
FECA  (2  U.S.C.  431(13))  Is  amended  by  strik- 
ing out  "mailing  address"  and  inserting  in 
lieu  thereof  "permanent  residence  address". 
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TITLE  n— EXPENDITURES  AND 
CONTRIBLrTIONS 
Subtitle  A— Independent  Ezpendjtorea 
SEC.     aoi.    COOPERATIVE     EXPENfDITURES    NOT 
TREATED     AS      INDEPENDENT     EX- 
PENDITURES. 

(a)  TREATMENT  OF  COOPERATIVE  EXPENDI- 
TURES.—(1)  Paragraph  (17)  of  section  301  of 
FECA  (2  U.S.C.  431(17))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  term  "independent  expenditure' 
shall  not  include  any  cooperative  expendi- 
ture.". 

(2)  Paragraph  (9)  of  section  301  of  FECA  (2 
U.S.C.  431(9))  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  A  cooperative  expenditure  shall  be 
treated  as  an  expenditure  made  by  the  can- 
didate on  whose  behalf,  or  for  whose  benefit, 
the  expenditure  was  made.". 

(3)  Paragraph  (8)  of  section  301  of  FECA  (2 
U.S.C.  431(8))  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  A  cooperative  expenditure  shall  be 
treated  as  a  contribution  from  the  person 
making  the  expenditure  to  the  candidate  on 
whose  behalf,  or  for  whose  benefit,  the  ex- 
penditure was  made.". 

(b)    C(X)PERATIVE    EXPENDmmE    DEFINED.— 

Section  301  of  FECA  (2  U.S.C.  431),  as  amend- 
ed by  section  107(a),  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 
"(21)(A)  The  term  'cooperative  expendi- 
ture' means  any  expenditure  which  is  made— 
"(1)  with  the  cooperation  of,  or  in  consulta- 
tion with,  any  candidate  or  any  authorized 
committee  or  agent  of  such  candidate;  or 

"(II)  In  concert  with,  or  at  the  request  or 
suggestion  of,  any  candidate  or  any  author- 
ized committee  or  agent  of  such  candidate. 

"(B)  The  term  'cooperative  expenditure' 
includes  an  expenditure  if- 

""(1)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  expend- 
iture between  the  candidate  or  the  can- 
didate's agent  and  the  person  making  the  ex- 
penditure; 

"(11)  In  the  same  election  cycle,  the  person 
making  the  expenditure  is  or  has  been— 

"'(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees;  or 

"(II)  serving  as  a  member,  employee,  or 
agent  of  the  candidate's  authorized  commit- 
tees in  an  executive  or  policy-making  posi- 
tion; or 

"(ill)  the  person  making  the  expenditure 
has  advised  or  counseled  the  candidate  or  the 
candidate's  agents  at  any  time  on  the  can- 
didate's plans,  projects,  or  needs  relating  to 
the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office; 

""(iv)  the  person  making  the  expenditure 
retains  the  professional  services  of  any  indi- 
vidual or  other  person  also  providing  those 
services  in  the  same  election  cycle  to  the 
candidate  in  connection  with  the  candidate's 
pursuit  of  nomination  for  election,  or  elec- 
tion, to  Federal  office.  Including  any  serv- 
ices relating  to  the  candidate's  decision  to 
seek  Federal  office; 

""(V)  the  person  making  the  expenditure 
has  consulted  at  any  time  during  the  same 
election  cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
pursuit  of  nomination  for  election,  or  elec- 
tion, to  Federal  office,  with- 

"(I)  any  officer,  director,  employee  or 
agent  of  a  party  committee  that  has  made  or 
Intends  to  make  expenditures  or  contribu- 
tions, pursuant  to  subsections  (a),  (d),  or  (h) 
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of  section  315  in  connection  with  the  can- 
didate's campaign;  or 

"(II)  any  person  whose  professional  serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  Intends  to  make 
expenditures  or  contributions  pursuant  to 
subsections  (a),  (d),  or  (h)  of  section  315  in 
connection  with  the  candidate's  campaign; 
or 

""(vl)  the  expenditure  is  based  on  Informa- 
tion provided  to  the  person  making  the  ex- 
penditure directly  or  Indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
candidate's  plans,  projects,  or  needs,  pro- 
vided that  the  candidate  or  the  candidate's 
agent  Is  aware  that  the  other  person  has 
made  or  is  planning  to  make  expenditures 
expressly  advocating  the  candidate's  elec- 
tion. 

For  purposes  of  this  subparagraph,  the  per- 
son making  the  expenditure  shall  Include 
any  officer,  director,  employee,  or  agent  of 
such  person. 

"(C)  The  term  'cooperative  expenditure'  In- 
cludes an  expenditure  if  such  expenditure— 

""(1)  is  made  on  behalf  of,  or  for  the  benefit 
of,  a  candidate  or  authorized  committee  by  a 
political  committee  that  is  established,  ad- 
ministered, controlled,  or  financially  sup- 
ported, directly  or  indirectly,  by  a  connected 
organization  that  is  required  to  register,  or 
pays  for  the  services  of  a  person  who  is  re- 
quired to  register,  under  section  308  of  the 
Federal  Regulation  of  Lobbying  Act  (2  U.S.C. 
267)  or  the  Foreign  Agents  Registration  Act 
of  1938  (22  U.S.C.  611  et  seq.);  or 

"(II)  is  made  on  behalf  of,  or  for  the  benefit 
of,  a  candidate  or  authorized  committee  by  a 
political  committee  that  has  made  a  con- 
tribution to  the  candidate  or  authorized 
committee.". 

SEC.  202.  EQUAL  BROADCAST  TIME. 

Section  315(a)  of  the  Communications  Act 
of  1934  (47  U.S.C.  315(a))  Is  amended  to  read 
as  follows: 

"(a)(1)  If  a  licensee  permits  any  person  who 
is  a  legally  qualified  candidate  for  public  of- 
fice to  use  a  broadcasting  station  other  than 
any  use  required  to  be  provided  under  para- 
graph (2).  the  licensee  shall  afford  equal  op- 
portunities to  all  other  such  candidates  for 
that  office  In  the  use  of  the  broadcasting  sta- 
tion. 

"(2)(A)  A  person  who  reserves  broadcast 
time  the  payment  for  which  would  con- 
stitute an  independent  expenditure  within 
the  meaning  of  section  301(17)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C 
431(17))  shall— 

"(i)  inform  the  licensee  that  payment  for 
the  broadcast  time  will  constitute  an  inde- 
pendent expenditure; 

"(ii)  Inform  the  licensee  of  the  names  of  all 
candidates  for  the  office  to  which  the  pro- 
posed broadcast  relates;  and 

""(ill)  provide  the  licensee  a  copy  of  the 
statement  described  in  section  304A(b)(3)(B) 
of  the  Federal  Election  (Campaign  Act  of  1971 
(2  U.S.C.  434(d)(3)(B)). 

"'(B)  A  licensee  who  is  Informed  as  de- 
scribed in  subparagraph  (A)  shall— 

"(1)  if  any  of  the  candidates  described  in 
subparagraph  (A)(ii)  has  provided  the  li- 
censee the  name  and  address  of  a  person  to 
whom  notification  under  this  subparagraph 
is  to  be  given— 

"(1)  notify  such  person  of  the  proposed 
making  of  the  Independent  expenditure;  and 
'"(II)  allow  any  such  candidate  (other  than 
a  candidate  for  whose  benefit  the  independ- 
ent expenditure  is  made)  to  purchase  the 
same  amount  of  broadcast  time  Immediately 
after  the  broadcast  time  paid  for  by  the  Inde- 
pendent expenditure;  and 
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"(li)  in  the  case  of  an  opponent  of  a  can- 
didate for  whose  benefit  the  Independent  ex- 
penditure Is  made  who  certifies  to  the  U- 
censee  that  the  opponent  is  eligible  to  have 
the  cost  of  response  broadcast  time  paid  out 
of  the  Federal  Election  Campaign  Fund  pur- 
suant to  section  504(a)(3)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  afford  the  oppo- 
nent such  broadcast  time  without  requiring 
payment  In  advance  and  at  the  cost  specified 
In  subsection  (b). 

"'(3)  A  licensee  shall  have  no  power  of  cen- 
sorship over  the  material  broadcast  under 
this  section. 

"(4)  Except  as  provided  in  paragraph  (2) 
and  subsection  (c)  or  (d),  no  obligation  is  Im- 
posed under  this  subsection  upon  any  li- 
censee to  allow  the  use  of  its  station  by  any 
candidate. 

"(5)(A)  Appearance  by  a  legally  qualified 
candidate  on  a — 
""(i)  bona  fide  newscast: 
"(11)  bona  fide  news  Interview; 
""(111)  bona  fide  news  documentary  (If  the 
appearance  of  the  candidate  is  incidental  to 
the  presentation  of  the  subject  or  subjects 
covered  by  the  news  documentary);  or 

"'(iv)  on-the-spot  coverage  of  bona  fide 
news  events  (Including  political  conventions 
and  activities  incidental  thereto), 
shall  not  be  deemed  to  be  use  of  a  broadcast- 
ing station  within  the  meaning  of  this  sub- 
section. 

"(B)  Nothing  In  subparagraph  (A)  shall  be 
construed  as  relieving  broadcasters,  in  con- 
nection with  the  presentation  of  newscasts, 
news  Interviews,  news  documentaries,  and 
on-the-spot  coverage  of  news  events,  from 
their  obligation  under  this  Act  to  operate  in 
the  public  interest  and  to  afford  reasonable 
opportunity  for  the  discussion  of  confilctlng 
views  on  issues  of  public  importance. 

"(6)(A)  A  licensee  that  endorses  a  can- 
didate for  Federal  office  in  an  editorial  shall, 
within  the  time  stated  in  subparagraph  (B), 
provide  to  all  other  candidates  for  election 
to  the  same  office — 

""(1)  notice  of  the  date  and  time  of  broad- 
cast of  the  editorial; 

"(ii)  a  taped  or  printed  copy  of  the  edi- 
torial; and 

"(ill)  a  reasonable  opportunity  to  broad- 
cast a  response  using  the  licensee's  facilities. 
"(B)  In  the  case  of  an  editorial  described  in 
subparagraph  (A)  that— 

"'(1)  is  first  broadcast  72  hours  or  more 
prior  to  the  date  of  a  primary,  runoff,  or  gen- 
eral election,  the  notice  and  copy  described 
In  subparagraph  (A)  (i)  and  (II)  shall  be  pro- 
vided not  later  than  24  hours  after  the  time 
of  the  first  broadcast  of  the  editorial,  and 

""(11)  Is  first  broadcast  less  than  72  hours 
before  the  date  of  an  election,  the  notice  and 
copy  shall  be  provided  at  a  time  prior  to  the 
first  broadcast  that  will  be  sufficient  to  en- 
able candidates  a  reasonable  opportunity  to 
prepare  and  broadcast  a  response.". 

SEC.  303.  ATTRIBUTION  OF  COMMUNICATIONS. 

Section  318(a)  of  FECA  (2  U.S.C.  441d(a)),  as 
amended  by  section  306,  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  A  communication  described  In  para- 
graph (1)  that  Is  paid  for  through  an  Inde- 
pendent expenditure — 

"'(A)  in  the  case  of  a  television  broadcast, 
shall  include  during  the  entire  length  of  the 
communication  a  clearly  readable  video 
statement  covering  at  least  25  percent  of  the 
viewing  area  of  a  television  screen  stating 
the  Information  required  in  paragraph  (l)(B) 
and.  If  the  independent  expenditure  is  made 
by  a  political  committee,  stating  the  name 
of  its  connected  organization  (If  any)  and  the 
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city  and  State  In  which  such  organization  is 
located: 

"(B)  in  the  case  of  any  audio  broadcast  (in- 
cluding a  television  broadcast),  shall  include 
an  audio  statement  at  the  conclusion  of  the 
broadcast  stating  the  information  described 
in  paragraph  (1)(B)  and,  if  the  Independent 
expenditure  is  made  by  a  political  commit- 
tee, stating  the  name  of  its  connected  orga- 
nization (if  any)  and  the  city  and  State  in 
which  such  organization  is  located,  and 

"(C)  in  the  case  of  a  newspaper,  magazine, 
outdoor  advertising  facility,  mass  mailing, 
or  other  type  of  general  public  political  ad- 
vertising, shall  include  a  statement  of— 

"(1)  the  information  required  in  paragraph 
(1)(B); 

"(11)  the  following  sentence:  "The  cost  of 
presenting  this  communication  is  not  sub- 
ject to  any  campaign  contribution  limits.": 
and 

"(ill)  the  name  of  the  person  who  paid  for 
the  communication  including,  in  the  case  of 
a  political  committee,  the  names  of  its  presi- 
dent and  its  treasurer,  and  the  name  of  its 
connected  organization  (if  any)  and  the  city 
and  State  in  which  located". 

Subtitle  B — Expenditures 
Part  I— Personal  loans:  Credit 

SEC.     ail.     PERSONAL     CONTRIBUTIONS     AND 
LOANa 

Section  315  of  FECA  (2  U.S.C.  441a)  is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subsection: 

"(i)  LlMTTATIONa  ON  PAYMENTS  TO  CAN- 
DIDATES.— (1)  If  a  candidate  or  a  member  of 
the  candidate's  immediate  family  made  any 
loans  to  the  candidate  or  to  the  candidate's 
authorized  committees  during  any  election 
cycle,  no  contributions  after  the  date  of  the 
general  election  for  such  election  cycle  may 
be  used  to  repay  such  loans. 

"(2)  No  contribution  by  a  candidate  or 
member  of  the  candidate's  immediate  family 
(as  defined  in  section  501(6))  may  be  returned 
to  the  candidate  or  member  other  than  as 
part  of  a  pro  rata  distribution  of  excess  con- 
tributions to  all  contributors.". 
SEC.  lis.  EXTENSIONS  OF  CREDIT. 

Section  301(8)(A)  of  FECA  (2  U.S.C. 
431(8)(A))  is  amended— 

(1>  by  striking  "or"  at  the  end  of  clause  (i): 

(2)  by  striking  the  period  at  the  end  of 
clause  (11)  and  inserting  ":  or":  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ill)  with  respect  to  a  candidate  for  the  of- 
fice of  United  States  Senator  and  the  can- 
didate's authorized  committees,  any  exten- 
sion of  credit  for  goods  or  services  relating 
to  advertising  on  broadcasting  stations,  in 
newspapers  or  magazines,  or  by  mass 
mailings  (including  mass  mail  fund  solicita- 
tions), or  relating  to  other  similar  types  of 
general  public  political  advertising,  if  such 
extension  of  credit  is — 
"(I)  in  an  amount  of  more  than  Sl.OOO:  and 
"(II)  for  a  period  greater  than  the  period 
(not  in  excess  of  60  days)  for  which  credit  is 
generally  extended  in  the  normal  course  of 
business  after  the  date  on  which  such  goods 
or  services  are  furnished  (the  date  of  the 
mailing  In  the  case  of  advertising  by  a  mass 
mailing).". 

Part  n— Provisions  Relating  to  Soft 
Money  of  Polotical  Parties 

sbc.  ns.  limitations  oki  contributions  to 
state  political  party  commit- 
TEES. 

(a)  Individual  Contmbutions  to  State 
Party.— Paragraph  (1)  of  section  315(a)  of 
FECA  (2  U.S.C.  441a(aKl))  is  amended  by 
striking  'or"  at  the  end  of  subparagraph  (B), 


by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D),  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(C)  to  political  committees  established 
and  maintained  by  a  State  committee  of  a 
political  party  in  any  calendar  year  which, 
in  the  aggregate,  exceed  S20.000:  or". 

(b)  Multicandidate  CoMMirrEE  Contribu- 
tions to  State  Party.— Paragraph  (2)  of  sec- 
tion 315(a)  of  FECA  (2  U.S.C.  441a(a)(2))  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (B).  by  redesignating  subpara- 
graph (C)  as  subparagraph  (D).  and  by  insert- 
ing after  subparagraph  (B)  the  following  new 
subparagraph: 

"(C)  to  political  committees  established 
and  maintained  by  a  State  committee  of  a 
political  party  in  any  calendar  year  which, 
in  the  aggregate,  exceed  J15.000;  or". 

(c)  Increase  in  Overaix  Lixrr.- Paragraph 
(3)  of  section  315(a)  of  FECA  (2  U.S.C. 
441a(a)(3))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
limitation  under  this  paragraph  shall  be  in- 
creased (but  not  by  more  than  S5.000)  by  the 
amount  of  contributions  made  by  an  individ- 
ual during  a  calendar  year  to  political  com- 
mittees which  are  taken  into  account  for 
purposes  of  paragraphs  (1)(C)  and  (2)(C).". 

SEC.  21*.  PROVISIONS  RELATING  TO  NATIONAL, 
STATE.  AND  LOCAL  PARTY  COMMIT- 
TEES. 

(a)  expenditures  by  state  committees  in 
Connection  with  Presidential  Campaigns.— 
Section  315(d)  of  FECA  (2  U.S.C.  441a(d))  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  A  State  committee  of  a  political 
party,  including  subordinate  committees  of 
that  State  committee,  shall  not  make  ex- 
penditures in  connection  with  the  general 
election  campaign  of  a  candidate  for  Presi- 
dent of  the  United  States  who  is  affiliated 
with  such  party  which,  in  the  aggregate,  ex- 
ceed an  amount  equal  to  4  cents  multiplied 
by  the  voting  age  population  of  the  State,  as 
certified  under  subsection  (e).". 

(b)  Contribution  and  Expenditure  Excep- 
tions.—<1)  Section  301(8)(B)  of  FECA  (2 
U.S.C.  431(8)(B))  is  amended— 

(A)  in  clause  (v)  by  striking  the  semicolon 
at  the  end  thereof  and  inserting  "or  with  re- 
spect to  a  mass  mailing  of  such  a  listing;": 

(B)ln  clause  (xl)— 

(1)  by  striking  "direct  mall"  and  inserting 
"mass  mailing";  and 

(11)  by  striking  the  semicolon  at  the  end 
thereof  and  inserting  "and  are  not  made 
from  contributions  designated  to  be  spent  on 
behalf  of  a  particular  candidate  or  particular 
candidates;":  and 

(C)  by  repealing  clauses  (x)  and  (xii). 

(2)  Section  301(9)(B)  of  FECA  (2  U.S.C. 
431(9)(B))  is  amended— 

(A)  in  clause  (iv)  by  striking  the  semicolon 
at  the  end  thereof  and  Inserting  "or  with  re- 
spect to  a  mass  mailing  of  such  a  listing;"; 
and 

(B)  by  repealing  clauses  (vill)  and  (ix). 

(c)  Soft  Money  of  Committees  of  Politi- 
cal Parties.— (1)  Title  m  of  FECA,  as 
amended  by  section  102,  is  amended  by  in- 
serting after  section  324  the  following  new 
section: 

"POLITICAL  party  COMMITTEES 

"Sec.  325.  (a)  Any  amount  solicited,  re- 
ceived, or  expended  directly  or  indirectly  by 
a  national.  State,  district,  or  local  commit- 
tee of  a  political  party  (including  any  subor- 
(Ilnate  committee)  with  respect  to  an  activ- 
ity which,  in  whole  or  in  part,  is  in  connec- 
tion with  an  election  to  Federal  office  shall 
be  subject  in  its  entirety  to  the  limitations. 


prohibitions,  and  reporting  requirements  of 
this  Act. 
"(b)  For  purposes  of  subsection  (a) — 
"(1)  Any  activity  which  is  solely  for  the 
purpose  of  Infiuencing  an  election  for  Fed- 
eral office  is  in  connection  with  an  election 
for  Federal  office. 

"(2)  Except  as  provided  in  paragraph  (3), 
any  of  the  following  activities  during  a  Fed- 
eral election  period  shall  be  treated  as  In 
connection  with  an  election  for  Federal  of- 
fice: 

"(A)  Voter  registration  and  get-out-the- 
vote  activities. 

"(B)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or  pub- 
lic advertising  that— 
"(i)  are  generic  campaign  activities;  or 
"(11)  Identify  a  Federal  candidate  regard- 
less of  whether  a  State  or  local  candidate  is 
also  identified. 

"(C)  The  preparation  and  dissemination  of 
campaign  materials  that  are  part  of  a  ge- 
neric campaign  activity  or  that  identify  a 
Federal  candidate,  regardless  of  whether  a 
State  or  local  candidate  is  also  identified. 
"(D)  Maintenance  of  voter  files. 
"(E)  Any  other  activity  affecting  (in  whole 
or  in  part)  an  election  for  Federal  office. 

"(3)  The  following  shall  not  be  treated  as 
in  connection  with  a  Federal  election: 

"(A)  Any  amount  described  in  section 
301(8)(B)(vili). 

"(B)  Any  amount  contributed  to  a  can- 
didate for  other  than  Federal  office. 

"(C)  Any  amount  received  or  expended  in 
connection  with  a  State  or  local  political 
convention. 

"(D)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or  pub- 
lic advertising  that  are  exclusively  on  behalf 
of  State  or  local  candidates  and  are  not  ac- 
tivities described  in  paragraph  (2)(A). 

"(E)  Administrative  expenses  of  a  State  or 
local  committee  of  a  political  party,  includ- 
ing expenses  for— 
"(1)  overhead: 

"(11)  staff  (other  than  individuals  devoting 
a  substantial  portion  of  their  activities  to 
elections  for  Federal  office); 
"(ill)  meetings;  and 

"(iv)  conducting  party  elections  or  cau- 
cuses. 

"(F)  Research  pertaining  solely  to  State 
and  local  candidates  and  Issues. 

"(G)  Maintenance  of  voter  files  other  than 
during  a  Federal  election  period. 

"(H)  Activities  described  in  paragraph 
(2)(A)  which  are  conducted  other  than  during 
a  Federal  election  period. 

"(I)  Any  other  activity  which  Is  solely  for 
the  purpose  of  infiuencing,  and  which  solely 
affects,  an  election  for  non-Federal  office. 

"(4)  For  purposes  of  this  subsection,  the 
term  'Federal  election  period'  means  the  pe- 
riod— 

"(A)  beginning  on  the  date  which  is  60  days 
before  the  primary  election  for  any  regularly 
scheduled  general  election  for  Federal  office; 
and 

"(B)  ending  on  the  date  of  the  general  elec- 
tion. 

"(c)  Transfers  and  Soucftations  of  Com- 
mittees.— (1)  Elxcept  as  provided  in  para- 
graph (2),  the  limitations  on  contributions 
contained  in  paragraphs  (1)  and  (2)  of  section 
315(a)  shall  apply  to  transfers  between  and 
among  political  committees  described  in 
subsection  (a). 

"(2)(A)  A  national  committee  may  not  so- 
licit or  accept  contributions  not  subject  to 


the  limitations,  prohibitions,  and  reporting 
requirements  of  this  Act. 

"(B)  Subparagraph  (A)  and  paragraph  (1) 
shall  not  apply  to  contributions  that— 

"(i)  are  to  be  transferred  to  a  State  com- 
mittee for  use  directly  for  activities  de- 
scribed in  subsection  (b)(3);  or 

"(ii)  are  to  be  used  by  the  committee  pri- 
marily to  support  such  activities.". 

(2)  Section  315(d)  of  FECA  (2  U.S.C. 
441a(d)),  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  The  national  committee  of  a  political 
party,  the  congressional  campaign  commit- 
tees of  a  political  party,  and  a  State  or  local 
committee  of  a  political  party.  Including  a 
subordinate  committee  of  any  of  the  preced- 
ing committees,  shall  not  make  expenditures 
during  any  calendar  year  for  activities  de- 
scribed in  section  325(b)(2)  with  respect  to 
such  State  which,  in  the  aggregate,  exceed 
an  amount  equal  to  30  cents  multiplied  by 
the  voting  age  population  of  the  State  (as 
certified  under  subsection  (e)).  This  para- 
graph shall  not  authorize  a  committee  to 
make  expenditures  to  which  paragraph  (3)  or 
(4)  applies  in  excess  of  the  limit  applicable  to 
such  expenditures  under  paragraph  (3)  or  (4). 
No  adjustment  to  the  limitation  under  this 
paragraph  shall  be  made  under  subsection  (c) 
before  1992  and  the  base  period  for  purposes 
of  any  such  adjustment  shall  be  1990.". 

(3)  Paragraph  (4)  of  section  315(a)  (2  U.S.C. 
441a(a)(4))  is  amended  by  striking  the  first 
sentence  thereof. 

(d)  Generic  Activities.- Section  301  of 
FECA  (2  U.S.C.  431),  as  amended  by  section 
201(b),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(22)  The  term  'generic  campaign  activity' 
means  a  campaign  activity  the  preponderant 
purpose  or  effect  of  which  is  to  promote  a  po- 
litical party  rather  than  any  particular  Fed- 
eral or  non-Federal  candidate.". 

SEC.   217.    RESTRICTIONS   ON   FUNDRAISING    BY 
CANDIDATES  AND  OFFICEHOLDERS. 

(a)  State  Fundraising  Activities.- Sec- 
tion 315  of  FECA  (2  U.S.C.  441a).  as  amended 
by  section  211,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(j)  LiMiTA'noNS  ON  Fundraising  activi- 
ties OF  Federal  Candidates  and  Office- 
holders.—(i)  For  purposes  of  this  Act.  a 
candidate  for  Federal  office  (or  an  individual 
holding  Federal  office)  may  not  solicit  funds 
to,  or  receive  funds  on  behalf  of.  any  Federal 
or  non-Federal  candidate  or  political  com- 
mittee— 

"(A)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  Federal  office  un- 
less such  funds  are  subject  to  the  llmito- 
tions,  prohibitions,  and  requirements  of  this 
Act;  or 

"(B)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  other  than  Federal 
office  unless  such  funds  are  not  in  excess  of 
amounts  permitted  with  respect  to  Federal 
candidates  and  political  committees  under 
this  Act,  or  are  not  fl-om  sources  prohibited 
by  this  Act  with  respect  to  elections  to  Fed- 
eral office. 

"(2)  The  appearance  or  participation  by  a 
candidate  or  individual  in  any  activity  (in- 
cluding fundraising)  conducted  by  a  commit- 
tee of  a  political  party  or  a  candidate  for 
other  than  Federal  office  shall  not  be  treated 
as  a  solicitation  for  purposes  of  paragraph  (1) 

"(A)  such  appearance  or  participation  is 
otherwise  permitted  by  law;  and 

"(B)  such  candidate  or  individual  does  not 
solicit  or  receive,  or  make  expenditures 
trom.  any  funds  resulting  fl-om  such  activity. 
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"(3)  Paragraph  (1)  shall  not  apply  to  the 
solicitation  or  receipt  of  funds,  or  disburse- 
ments, by  an  individual  who  is  a  candidate 
for  other  than  Federal  office  if  such  activity 
is  permitted  under  State  law. 

"(4)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  treated  as  holding  Federal 
office  if  such  individual  is  described  in  sec- 
tion 101(f)  of  the  Ethics  in  Government  Act 
of  1978.". 

(b)  Tax-Exempt  Organizations.- Section 
315  of  FECA  (2  U.S.C.  441a).  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(k)  Tax-Exempt  Organizations.— (i)  if 
during  any  period  an  individual  is  a  can- 
didate for.  or  holds.  Federal  office,  such  indi- 
vidual may  not  during  such  period  solicit 
contributions  to.  or  on  behalf  of.  any  organi- 
zation which  is  described  in  section  501(c)  of 
the  Internal  Revenue  Code  of  1986  if  a  signifi- 
cant portion  of  the  activities  of  such  organi- 
zation include  voter  registration  or  get-out- 
the-vote  campaigns. 

"(2)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  treated  as  holding  Federal 
office  if  such  Individual  is  described  in  sec- 
tion 101(f)  of  the  Ethics  in  Government  Act 
of  1978.". 

SEC.  218.  REPORTING  REQUIREMENTS. 

(a)  Reporting  Requirements.— Section  304 
of  FECA  (2  U.S.C.  434)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Political  Committees.— (i)  The  na- 
tional committee  of  a  political  party  and 
any  congressional  campaign  committee,  and 
any  subordinate  committee  of  either,  shall 
report  all  receipts  and  disbursements  during 
the  reporting  period,  whether  or  not  in  con- 
nection with  an  election  for  Federal  office. 

"(2)  A  political  committee  (not  described 
in  paragraph  (1))  to  which  section  325  applies 
shall  report  all  receipts  and  disbursements  In 
connection  with  a  Federal  election  (as  deter- 
mined under  section  325). 

"(3)  Any  political  committee  to  which  sec- 
tion 325  applies  shall  include  in  its  report 
under  paragraph  (1)  or  (2)  the  amount  of  any 
transfer  described  in  section  325(c)  and  the 
reason  for  the  transfer. 

"(4)  Any  political  committee  to  which 
paragraph  (1)  or  (2)  does  not  apply  shall  re- 
port any  receipts  or  disbursements  which  are 
used  in  connection  with  a  Federal  election 
(as  determined  by  the  Commission). 

"(5)  If  any  receipt  or  disbursement  to 
which  this  subsection  applies  exceeds  $200. 
the  political  committee  shall  include  identi- 
fication of  the  person  fi-om  whom,  or  to 
whom,  such  receipt  or  disbursement  was 
made. 

"(6)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  (a).". 

(b)  Report  of  Exempt  Contributions.— 
Section  301(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8)),  as  amended 
by  section  201,  is  amended  by  inserting  at 
the  end  thereof  the  following: 

"(D)  The  exclusions  provided  in  subpara- 
graphs (V)  and  (vill)  of  subparagraph  (B)  shall 
not  apply  for  purposes  of  any  requirement  to 
report  contributions  under  this  Act,  and  all 
such  contributions  in  excess  of  J200  shall  be 
reported.". 

(c)  Reporting  of  Exempt  ExPENDrruREs.- 
Section  301(9)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(9)).  as  amended 
by  section  201.  is  amended  by  inserting  at 
the  end  thereof  the  following: 

"(D)  The  exclusions  provided  In  subpara- 
graph  (Iv)   of  subparagraph   (B)   shall    not 


apply  for  purposes  of  any  requirement  to  re- 
port expenditures  under  this  Act,  and  all 
such  expenditures  in  excess  of  $200  shall  be 
reported.". 

(d)  Contributions  and  EIxpenditures  of 
Political  Committees.— Section  301(4)  of 
FECA  (2  U.S.C.  431(4))  is  amended  by  adding 
at  the  end  thereof  the  following:  "For  pur- 
poses of  this  paragraph,  the  receipt  of  con- 
tributions or  the  making  of.  or  obligating  to 
make,  expenditures  shall  be  determined  by 
the  Commission  on  the  basis  of  facts  and  cir- 
cumstances, in  whatever  combination,  dem- 
onstrating a  purpose  of  infiuencing  any  elec- 
tion for  Federal  ofilce.  including,  but  not 
limited  to,  the  representations  made  by  any 
person  soliciting  funds  about  their  Intended 
uses:  the  Identification  by  name  of  individ- 
uals who  are  candidates  for  Federal  office  or 
of  any  political  party,  in  general  public  po- 
litical advertising;  and  the  proximity  to  any 
primary,  runoff,  or  general  election  of  gen- 
eral public  political  advertising  designed  or 
reasonably  calculated  to  influence  voter 
choice  In  that  election.". 

<e)  Reports  by  State  CoMMnrEES.- Sec- 
tion 304  of  FECA  (2  U.S.C.  434),  as  amended 
by  subsection  (a),  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 
"(e)  Filing  of  State  Reports.- In  lieu  of 
any  report  required  to  be  filed  by  this  Act. 
the  Commission  may  allow  a  State  commit- 
tee of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  filed  under 
State  law  if  the  Commission  determines  such 
reports  contain  substantially  the  same  infor- 
mation.". 

(f)  Reports  by  Large  Contributors  —Sec- 
tion 304  of  FECA  (2  U.S.C.  434).  as  amended 
by  subsection  (e).  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 
"(0  Reports  by  Large  Contributors.— (i) 
Any  Individual  who  makes  contributions 
subject  to  the  limitations  of  section  315(a)— 
"(A)  shall  report  to  the  Commission  within 
7  days  after  such  contributor  makes  con- 
tributions aggregating  JIO.OOO  or  more  during 
any  calendar  year;  and 

"(B)  thereafter,  shall  report  to  the  Com- 
mission within  7  days  after  each  time  such 
contributor  makes  contributions  (not  yet  re- 
ported) aggregating  $5,000  or  more. 
Any  report  shall  include  identification  of  the 
contributor,  the  name  of  the  candidate  or 
committee  to  whom  the  contributions  were 
made,  and  the  amount  of  the  contributions. 
The  Commission  shall  transmit  a  copy  of 
any  report  received  under  this  subsection 
which  Includes  contributions  made  to  a  can- 
didate for  the  United  States  Senate  to  the 
Secretary  of  the  Senate  within  2  working 
days  of  receipt  of  such  report. 

"(2)  Any  candidate  for  Federal  office,  any 
authorized  committee  of  a  candidate,  or  any 
political  committee  soliciting  contributions 
subject  to  the  limitations  of  section  315(a) 
shall  include  with  such  solicitation  notice 
of— 

"(A)  the  requirement  to  report  under  para- 
graph (1);  and 

"(B)  the  aggregate  limitation  on  such  con- 
tributions under  section  315(aX3).". 

Subtitle  C— Contributiona 

SEC.  2S1.  LOOTS  ON  CONTRIBUTIONS  BY  CER- 
TAIN POLITICAL  CtMOHTTEES. 

(a)  Umitation  on  Amount  of  Contribu- 
•noNS  That  May  Be  Accepted.— Section 
315(d)  of  FECA  (2  U.S.C.  441a(d)),  as  amended 
by  section  216,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "(2)  and 
(3)"  and  Inserting  "(2),  (3),  (6),  and  (7)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 
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"(6)  A  con^esalonal  campal^  committee 
of  a  political  party  (including  any  subordi- 
nate committee  thereof)  shall  not  accept, 
during  an  election  cycle,  contributions  from 
multicandldate  political  committees  and 
separate  segregated  funds  which,  in  the  ag- 
greerate.  exceed  30  percent  of  the  total  ex- 
penditures which  such  committee  may  make 
pursuant  to  section  315(d)(3)  during  that 
election  cycle. 

••(7)  A  national  committee  of  a  political 
party  (Including  any  subordinate  committee 
thereon  shall  not  accept,  during  an  election 
cycle,  contributions  trom  multicandldate  po- 
litical committees  and  separate  segregated 
funds  which,  in  the  aggregate,  exceed  an 
amount  equal  to  2  cents  multiplied  by  the 
voting  age  population  of  the  United  States. 
as  certified  under  subsection  (e). 

"(8)(A)<1)  Any  expenditure  made  by  a  na- 
tional or  State  committee  of  a  political 
party,  a  congressional  campaign  committee. 
or  any  subordinate  committee  of  the  preced- 
ing committees,  for  general  public  political 
advertising  which  clearly  identifies  a  can- 
didate for  Federal  office  by  name  shall  be 
subject  to  the  limitations  of  paragraphs  (1) 
and  (2). 

"(11)  Clause  (1)  shall  not  apply  to  expendi- 
tures for  mass  mailings  designed  primarily 
for  fundraising  purposes  which  make  only  in- 
cidental reference  to  any  one  or  more  Fed- 
eral candidates. 

"(B)  For  purposes  of  paragraph  (3).  any  ex- 
penditure by  a  committee  described  in  sub- 
paragraph (A)  for  any  solicitation  of  con- 
tributions which  clearly  identifies  any  can- 
didate on  whose  behalf  such  contributions 
are  being  solicited  shall  be  treated  for  pur- 
poses of  this  paragraph  as  an  expenditure  in 
connection  with  the  general  election  cam- 
Ijaign  of  such  candidate,  except  that  if  more 
than  1  candidate  is  Identined.  such  expendi- 
ture shall  be  allocated  on  a  pro  rata  basis 
among  such  candidates.". 

(b)  Congressional  Campaign  committee.— 
SecUon  301  of  FECA  (2  U.S.C.  431).  as  amend- 
ed by  section  216(d).  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(23)  The  term  "congTesslonal  campaign 
committee'  means  the  Democratic  Senato- 
rial Campaign  Committee,  the  National  Re- 
publican Senatorial  Committee,  the  Demo- 
cratic Congressional  Campaign  Committee. 
and  the  National  Republican  Congressional 
Committee.". 

(c)  Effective  Dates. — (l)  Except  as  pro- 
vided in  paragraph  (2).  the  amendments 
made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  December  31.  1992. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  taken  into  ac- 
count— 

(A)  contributions  made  or  received  on  or 
before  the  date  of  the  enactment  of  this  Act: 
or 

(B)  contributions  made  to.  or  received  by. 
a  candidate  after  such  date,  to  the  extent 
such  contributions  sure  not  greater  than  the 
excess  (if  any)  of— 

(i)  such  contributions  received  by  any  op- 
ponent of  the  candidate  on  or  before  such 
date,  over 

(11)  such  contributions  received  by  the  can- 
didate on  or  before  such  date. 

SBC  SB.  CONTRIBimONS  THROUGH 

INTERMEDIAIUES  AND  CONDUTTS. 

Section     315(a)(8)     of     FECA     (2     U.S.C. 
441a(a)(8))  is  amended  to  read  as  follows: 
"(8)  For  the  purposes  of  this  subsection — 
"(A)  Contributions  made  by  a  person,  ei- 
ther directly  or  indirectly,  to  or  on  behalf  of 
a  particular  candidate,  including  contribu- 


tions that  are  in  any  way  earmarked  or  oth- 
erwise directed  through  an  intermediary  or 
conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  can- 
didate. 

"(B)  Contributions  made  directly  or  indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  intermediary 
or  conduit,  including  contributions  made  or 
arranged  to  be  made  by  an  intermediary  or 
conduit,  shall  be  treated  as  contributions 
from  the  intermediary  or  conduit  to  the  can- 
didate if- 

"(i)  the  contributions  made  through  the 
Intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  conduit  or  intermediary  rath- 
er than  the  Intended  recipient;  or 

"(il)  the  conduit  or  Intermediary  is— 

"(I)  a  political  committee  other  than  an 
authorized  committee: 

"(11)  an  officer,  employee,  or  agent  of  such 
a  political  committee:  or 

"(III)  a  person  required  to  register  under 
section  308  of  the  Federal  Regulation  of  Lob- 
bying Act  (2  U.S.C.  267)  or  the  Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C.  611 
et  seq.);  or 

"(IV)  an  organization  prohibited  from 
making  contributions  under  section  316.  or 
an  officer,  employee,  or  agent  of  such  an  or- 
ganization acting  on  the  organization's  be- 
half. 

"(C)  For  purposes  of  this  section— 

"(1)  the  term  'contributions  made  or  ar- 
ranged to  be  made"  Includes— 

"(I)  contributions  delivered  to  a  particular 
candidate  or  the  candidate's  authorized  com- 
mittee or  agent:  and 

"(11)  contributions  directly  or  Indirectly 
arranged  to  be  made  to  a  particular  can- 
didate or  the  candidate's  authorized  commit- 
tee or  agent,  including  contributions  ar- 
ranged to  be  made  in  a  manner  that  identi- 
fies directly  or  indirectly  to  the  candidate  or 
authorized  committee  or  agent  the  person 
who  arranged  the  making  of  the  contribu- 
tions or  the  person  on  whose  behalf  such  per- 
son was  acting:  and 

"(11)  the  term  'acting  on  the  organization's 
behair  includes  the  following  activities  by 
an  officer,  employee  or  agent  of  a  person  de- 
scribed in  subparagraph  {B)(il)(rV): 

"(I)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  in  the  name  of.  or  by 
using  the  name  of.  such  a  person. 

••(11)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  using  other  than  inci- 
dental resources  of  such  a  person. 

••(Ill)  Soliciting  contributions  for  a  par- 
ticular candidate  by  substantially  directing 
the  solicitations  to  other  officers,  employ- 
ees, or  agents  of  such  a  person. 

••(D)  Nothing  in  this  paragraph  shall  pro- 
hibits 

•'(1)  bona  fide  joint  fundraising  efforts  con- 
ducted solely  for  the  purpose  of  sponsorship 
of  a  fundraising  reception,  dinner,  or  other 
similar  event,  in  accordance  with  rules  pre- 
scribed by  the  Commission,  by— 

••(I)  2  or  more  candidates; 

••(II)  2  or  more  national.  State,  or  local 
committees  of  a  political  party  within  the 
meaning  of  section  301(4)  acting  on  their  own 
behalf;  or 

••(lU)  a  special  committee  formed  by  2  or 
more  candidates,  or  a  candidate  and  a  na- 
tional. State,  or  local  committee  of  a  politi- 
cal party  acting  on  their  own  behalf:  or 

••(11)  fundraising  efforts  for  the  benefit  of  a 
candidate  that  are  conducted  by  another 
candidate. 


When  a  contribution  Is  made  to  a  candidate 
through  an  intermediary  or  conduit,  the 
intermediary  or  conduit  shall  report  the 
original  source  and  the  intended  recipient  of 
the  contribution  to  the  Commission  and  to 
the  Intended  recipient.". 

SEC.  2S3.  CONTRIBimONS  BY  DEPENDENTS  NOT 
OF  VOTING  AGE. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  217,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(1)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who — 

•'(1)  is  a  dependent  of  another  individual; 
and 

"(2)  has  not.  as  of  the  time  of  such  con- 
tribution, attained  the  legal  age  for  voting 
for  elections  to  Federal  office  in  the  State  in 
which  such  individual  resides, 
shall  be  treated  as  having  been  made  by  such 
other  individual.  If  such  individual  is  the  de- 
pendent of  another  individual  and  such  other 
individual's  spouse,  the  contribution  shall  be 
allocated  among  such  individuals  in  the 
manner  determined  by  them.". 

Subtitle  D — Reporting  R«quireinenta 
SEC.  Ml.  REPORTING  REQUIREMENTS. 

(a)  Periods  for  Reporting.— (1)  Section 
304(b)(2)  of  FECA  (2  U.S.C.  434(b)(2))  is 
amended  by  striking  "for  the  reporting  pe- 
riod and  calendar  year."  and  Inserting  "for 
the  reporting  period  and  calendar  year  in  the 
case  of  committees  other  than  authorized 
committees  of  a  candidate,  and  for  the  re- 
porting period  and  election  cycle  in  the  case 
of  authorized  committees  of  candidates.". 

(2)  Section  304(b)(4)  of  FECA  (2  U.S.C. 
434(b)(4))  is  amended  by  striking  out  •'for  the 
reporting  period  and  calendar  year,"  and  in- 
serting in  lieu  thereof  "for  the  reporting  pe- 
riod and  calendar  year  in  the  case  of  com- 
mittees other  than  authorized  committees  of 
a  candidate,  and  for  the  reporting  period  and 
election  cycle  in  the  case  of  authorized  com- 
mittees of  candidates.". 

(3)  Section  304(b)(3)  of  FECA  (2  U.S.C. 
434(b)(3))  Is  amended  by  inserting  ••(within 
the  election  cycle  in  the  case  of  authorized 
committees)"  after  ••calendar  year"  in  sub- 
paragraphs (A).  (F).  and  (G)  thereof. 

(4)  Section  304(b)(5)(A)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  Is  amended  by  inserting  after 
"(within  the  election  cycle  in  the  case  of  au- 
thorized committees)"  after  •calendar 
year". 

(5)  Section  304(b)(6)(A)  of  FECA  (2  U.S.C. 
434(b)(6)(A))  is  amended  by  striking  out  "cal- 
endar year"  and  inserting  in  lieu  thereof 
"election  cycle". 

(b)  Personal  and  Consulting  Services.- 
Section  304(b)(5)(A)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  is  amended  by  adding  before  the 
semicolon  at  the  end  thereof  the  following: 
".  except  that  if  a  person  to  whom  an  ex- 
penditure is  made  Is  merely  providing  per- 
sonal or  consulting  services  and  is  in  turn 
making  expenditures  to  other  persons  (not 
including  employees)  who  provide  goods  or 
services  to  the  candidate  or  his  authorized 
committees,  the  name  and  address  of  such 
other  person,  together  with  the  date,  amount 
and  purpose  of  such  expenditure  shall  also  be 
disclosed". 

TITLE  III— FEDERAL  ELECTION 
COMMISSION 
SEC.  Ml.  USE  OF  CANDIDATES'  NAMES. 

Section  302(e)(4)  of  FECA  (2  U.S.C. 
432(e)(4))  is  amended  to  read  as  follows: 

"(4)(A)  The  name  of  each  authorized  com- 
mittee shall  include  the  name  of  the  can- 
didate who  authorized  the  committee  under 
paratrraph  (1). 
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"(B)  A  political  committee  that  is  not  an 
authorized  committee  shall  not  include  the 
name  of  any  candidate  in  its  name  in  such  a 
context  as  to  suggest  that  the  committee  is 
an  authorized  committee  of  the  candidate  or 
that  the  use  of  the  candidate's  name  has 
been  authorized  by  the  candidate.". 
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SEC.  SOS.  REPORTING  REQUIREMENTS. 

(a)  Option  to  File  Monthly  Reports— 
Section  304(a)(2)  of  FECA  (2  U.S.C.  434(a)(2)) 
is  amended— 

(1)  In  subparagraph  (A)  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (B)  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  ";  and"; 
and 

(3)  by  inserting  the  following  new  subpara- 
graph at  the  end  thereof: 

"(C)  In  lieu  of  the  reports  required  by  sub- 
paragraphs (A)  and  (B).  the  treasurer  may 
file  monthly  reports  in  all  calendar  years, 
which  shall  be  filed  no  later  than  the  15th 
day  after  the  last  day  of  the  month  and  shall 
be  complete  as  of  the  last  day  of  the  month, 
except  that,  in  lieu  of  filing  the  reports  oth- 
erwise due  in  November  and  December  of  any 
year  in  which  a  regularly  scheduled  general 
election  Is  held,  a  pre-general  election  report 
shall  be  filed  in  accordance  with  subpara- 
graph (A)(i),  a  post-general  election  report 
shall  be  nied  in  accordance  with  subpara- 
graph (A)(il).  and  a  year  end  report  shall  be 
filed  no  later  than  January  31  of  the  follow- 
ing calendar  year.". 

(b)  Filing  Date.— Section  304(a)(4)(B)  of 
FECA  (2  U.S.C.  434(a)(4)(B))  is  amended  by 
striking  "20th"  and  Inserting  ••15th". 

SEC.  903.  PROVISIONS  RELATING  TO  THE  GEN- 
ERAL COUNSEL  OF  THE  COMMIS- 
SION. 

(a)  Action  by  the  Commission  Through  its 
General  Counsel.— (l)  Section  306(c)  of 
FECA  (2  U.S.C.  437c(c))  Is  amended  to  read  as 
follows: 

•'(c)(1)  Subject  to  paragraph  (2),  all  deci- 
sions of  the  Commission  with  respect  to  the 
exercise  of  Its  duties  and  powers  under  this 
Act  or  under  chapter  95  or  96  of  the  Internal 
Revenue  Code  of  1986  shall  be  made  by  the  af- 
firmative vote  of  4  members  of  the  Commis- 
sion. 

"(2)  On  questions  relating  to— 

'•(A)  the  exercise  of  the  Commission's  au- 
thority under  sections  307(a)  (3)  and  (4); 

"(B)  a  determination  under  section 
309(a)(2)  concerning  whether  there  is  reason 
to  believe  that  a  person  may  have  committed 
or  may  be  about  to  commit  a  violation  of 
law;  and 

"(C)  a  determination  to  initiate  or  proceed 
with  an  investigation, 

the  general  counsel  of  the  Commission  shall 
make  a  recommendation  for  action  by  the 
Commission,  and  such  action  shall  be  taken 
upon  the  affirmative  vote  of  3  members  of 
the  Commission. 

"(3)  A  member  of  the  Commission  may  not 
delegate  to  any  person  the  member's  power 
to  vote  or  any  other  decisionmaking  author- 
ity or  duty  vested  In  the  Commission  " 

(2)  SecUon  309(a)(2)  of  FECA  (2  U.S.C. 
437g(aK2))  is  amended  by  striking  '•.  by  an  af- 
firmative vote  of  4  of  its  members."'. 

(b)  Vacancy  in  the  Office  of  General 
Counsel.— Section  306(f)  of  FECA  (2  U.S.C. 
437c(f))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  In  the  event  of  a  vacancy  in  the  office 
of  general  counsel,  the  next  highest  ranking 
enforcement  official  In  the  general  counsel's 
office  shall  serve  as  acting  general  counsel 
with  full  powers  of  the  general  counsel  until 
a  successor  is  appointed.". 


(c)  Pay  of  the  General  Counsel.— Section 
306(f)(1)  of  FECA  (2  U.S.C.  437c(f)(l))  is 
amended— 

(1)  by  inserting  "and  the  general  counsel" 
after  "'staff  director"  In  the  second  sentence 
thereof;  and 

(2)  by  striking  the  third  sentence  thereof. 

SEC.  304.  RETENTION  OF  FEES  BY  THE  COMMIS- 
SION. 

Section  306  of  FECA  (2  U.S.C.  437c)  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Fees  collected  by  the  Commission  for 
copying  and  certification  of  records  and  pro- 
vision of  other  materials  to  the  public  shall 
not  be  covered  Into  the  general  fund  of  the 
Treasury  of  the  United  States,  but  shall  be 
kept  in  a  separate  account  and  shall  be 
available  to  the  Commission,  without  neces- 
sity of  an  appropriation,  for  use  In  carrying 
out  this  Act.". 
SEC.  30S.  ENFORCEMENT. 

(a)  Basis  For  Enforcement  Proceeding  — 
Section  309(a)(2)  of  FECA  (2  U.S.C.  437g(a)(2)) 
is  amended  by  striking  "It  has  reason  to  be- 
lieve that  a  person  has  committed,  or  is 
about  to  commit"  and  inserting  "facts  have 
been  alleged  or  ascertained  that,  if  true,  give 
reason  to  believe  that  a  person  may  have 
committed,  or  may  be  about  to  commit". 

(b)  AUTHORfTY    to     SEEK    INJUNCTION —<1) 

Section  309(a)  of  FECA  (2  U.S.C.  437g(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(13)(A)  If,  at  any  time  in  a  proceeding  de- 
scribed In  paragraph  (1),  (2).  (3),  or  (4),  the 
Commission  believes  that — 

••(1)  there  is  a  substantial  likelihood  that  a 
violation  of  this  Act  or  of  chapter  95  or  chap- 
ter 96  of  the  Internal  Revenue  Code  of  1986  is 
occurring  or  is  about  to  occur; 

"(11)  the  failure  to  act  expeditiously  will 
result  in  irreparable  harm  to  a  party  affected 
by  the  potential  violation; 

"(ill)  expeditious  action  will  not  cause 
undue  harm  or  prejudice  to  the  interests  of 
others;  and 

"(Iv)  the  public  interest  would  be  best 
served  by  the  issuance  of  an  injunction, 
the  Commission  may  initiate  a  civil  action 
for  a  temporary  restraining  order  or  a  tem- 
porary injunction  pending  the  outcome  of 
the  proceedings  described  In  paragraphs  (1) 
(2).  (3),  and  (4). 

•'(B)  An  action  under  subparagraph  (A) 
shall  be  brought  in  the  United  States  district 
court  for  the  district  in  which  the  defendant 
resides,  transacts  business,  or  may  be 
found.". 

(2)  Section  309(a)  of  FECA  (2  U.S.C.  437g(a)) 
is  amended— 

(A)  in  paragraph  (7)  by  striking  "(5)  or  (6)" 
and  inserting  "(5).  (6).  or  (13)";  and 

(B)  in  paragraph  (11)  by  striking  ••(6)"  and 
inserting  ••(6)  or  (13)". 
SEC.  S08.  PENALTIE& 

(a)  Penalties  Prescribed  dj  Conciliation 
Agreements.— (1)  Section  309(a)(5)(A)  of 
FECA  (2  U.S.C.  437g(a)(5)(A))  Is  amended  by 
striking  "which  does  not  exceed  the  greater 
of  S5,000  or  an  amount  equal  to  any  contribu- 
tion or  expenditure  involved  in  such  viola- 
tion" and  inserting  '•which  Is— 

"(1)  not  less  than  50  percent  of  all  contribu- 
tions and  expenditures  Involved  in  the  viola- 
tion (or  such  lesser  amount  as  the  Commis- 
sion provides  If  necessary  to  ensure  that  the 
penalty  is  not  unjustly  disproportionate  to 
the  violation);  and 

"(11)  not  greater  than  all  contributions  and 
expenditures  Involved  in  the  violation". 

(2)  Section  309(a)(5)(B)  of  FECA  (2  U.S.C. 
437g(a)(5)(B))  is  amended  by  striking  "which 
does  not  exceed  the  greater  of  $10,000  or  an 
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amount  equal  to  200  percent  of  any  contribu- 
tion or  expenditure  involved  in  such  viola- 
tion" and  inserting  "which  is— 

"(1)  not  less  than  all  contributions  and  ex- 
penditures involved  in  the  violaUon;  and 

"(ID  not  greater  than  150  percent  of  all 
contributions  and  expenditures  Involved  in 
the  violation". 

(b)  Penalties  When  Violations  are  adju- 
dicated in  Court.-(1)  Section  309(a)(6)(A)  of 
FECA  (2  U.S.C.  437g(a)(6)(A))  is  amended  by 
striking  all  that  follows  "appropriate  order" 
and  inserting  ",  including  an  order  for  a  civil 
penalty  In  the  amount  determined  under 
subparagraph  (A)  or  (B)  in  the  district  court 
of  the  United  States  for  the  district  in  which 
the  defendant  resides,  transacts  business  or 
may  be  found.". 

(2)  SecUon  309(a)(6)(B)  of  FECA  (2  U  S  C 
437g(a)(6KB))  is  amended  by  striking  all  that 
follows  "other  order"  and  InserUng  "  in- 
cluding an  order  for  a  civil  penalty  which 
is — 

"(1)  not  less  than  all  contributions  and  ex- 
penditures Involved  in  the  violation;  and 

"(11)  not  greater  than  200  percent  of  all 
contribuUons  and  expenditures  Involved  In 
the  violation. 

upon  a  proper  showing  that  the  person  In- 
volved has  committed,  or  is  about  to  commit 
(If  the  relief  sought  is  a  permanent  or  tem- 
porary injunction  or  a  restraining  order),  a 
violation  of  this  Act  or  chapter  95  of  chapter 
96  of  the  Internal  Revenue  Code  of  19e6."' 

(3)  SecUon  309(a)(6)(C)  of  FECA  (29  U.S.C. 
437g(6)(C))  Is  amended  by  striking  "a  civil 
penalty"  and  all  that  follows  and  inserting 
"a  civil  penalty  which  is— 

"(1)  not  less  than  200  percent  of  all  con- 
tributions and  expenditures  Involved  in  the 
violation;  and 

"(11)  not  greater  than  250  percent  of  all 
contributions  and  expenditures  Involved  In 
the  violation". 

(c)  Time  Periods  for  CoNciLu-noN  —Sec- 
Uon 309(a)(4)(A)  of  FECA  (2  USC 
437g(a)(4)(A))  is  amended— 

(1)  in  clause  (1)  by  striking  "30  days"  and 
inserting  "15  days"; 

(2)  in  clause  (1)  by  striking  "90  days"  and 
inserting  "60  days":  and 

(3)  in  clause  (11)  by  striking  "at  least  15 
days"  and  inserting  "no  more  than  30  days". 


SEC.  307.  RANDOM  AUDITS. 

SecUon  311(b)  of  FECA  (2  U.S.C.  438(b))  is 
amended— 

(1)  by  inserting  "(1)"  before  "The  Commis- 
sion"; and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  paragraph  (1).  and 
subject  to  the  provisions  of  section  507.  the 
Commission  may  trom  time  to  time  conduct 
random  audits  and  investigations  to  ensure 
voluntary  compliance  with  this  Act.  The 
subjects  of  such  audits  and  investigations 
shall  be  selected  on  the  basis  of  criteria  es- 
tablished by  vote  of  at  least  4  members  of 
the  Commission  to  ensure  Impartiality  In 
the  selection  process.". 

SEC.  30S.  attribution  OF  COMMUNICATION& 

Section  318(a)  of  FECA  (2  U.S.C.  441d(a))  is 
amended  to  read  as  follows: 

"(a)(lXA)  Except  as  permitted  under  para- 
graph (2),  if— 

"(i)  any  person  makes  an  expenditure  or 
Independent  expenditure  for  the  purpose  of 
financing  a  communication  expressly  advo- 
cating the  election  or  defeat  of  a  clearly 
identified  candidate,  or  solicits  a  contribu- 
Uon  by  a  communication  through  a  broad- 
casting station,  newspaper,  magazine,  out- 
door advertising  facility,  mass  mailing,  or 
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other  type  of  general  public  political  adver- 
tlsingr:  or 

"(11)  an  authorized  committee  registered 
under  section  303  makes  a  communication  of 
any  Iclnd. 

the  requirements  of  subparagraph  (B)  shall 
be  met  with  respect  to  such  communication. 
••(B)  For  purposes  of  subparagraph  (A),  the 
requirements  of  this  subparagraph  are  as  fol- 
lows: 

"(1)  In  the  case  of  a  televlslon.jadlo  and 
cable  communication  paid  for  by  the  can- 
didate, an  authorized  committee  of  the  can- 
didate, any  agent  of  either,  or  any  other  per- 
son authorized  to  make  such  payment  by 
such  candidate  or  committee,  the  commu- 
nication shall— 

••(I)  include  a  full  screen  personal  appear- 
ance by  the  candidate  (or  In  the  case  of  a 
radio  broadcast,  an  audio  statement  by  the 
candidate)  In  which  the  candidate  states:  •!. 
(name  of  the  candidate),  am  a  candidate  for 
(the  office  the  candidate  is  seeking)  and  I 
have  approved  this  message';  and 

••(II)  shall  clearly  state  that  the  commu- 
nication has  been  paid  for  by  the  candidate, 
the  candidates  authorized  committee,  or  the 
agent  of  either,  or  that  the  communication 
has  been  paid  for  by  such  other  person  and 
authorized  by  such  candidate  or  committee. 
••(11)  In  the  case  of  any  other  communica- 
tion paid  for  and  authorized  by  a  candidate, 
an  authorized  committee  of  a  candidate,  or 
Its  agents,  or  any  other  person  authorized  by 
such  candidate  or  committee,  the  commu- 
nication shall  clearly  state  that  the  commu- 
nication has  been  paid  for  by  such  candidate 
or  authorized  committee  or  by  such  other 
person  and  authorized  by  such  candidate  or 
authorized  committee. 

••(Hi)  If  the  communication  Is  paid  for  by 
an  Independent  expenditure,  the  communica- 
tion shall  clearly  state  the  name  of  the  per- 
son who  paid  for  the  communication  and 
state  that  the  communication  is  not  author- 
ized by  any  candidate  or  candidate's  author- 
ized committee. 

"(2)  The  Commission  may  waive  the  re- 
quirements of  paragraph  (1)  In  circumstances 
in  which  the  Inclusion  of  the  required  infor- 
mation In  a  communication  would  be  im- 
practicable.". 

SEC.  9M.  FRALTM-TJINT  SOUCITATION  OF  CON- 
TRIBUTIONS. 

Section  322  of  FECA  (2  U.S.C.  441h)  Is 
amended— 

(1)  by  Inserting  "(a)"  before  ••No";  and 

(2)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  No  person  shall— 

••(1)  make  a  fraudulent  misrepresentation 
that  the  person  is  authorized  to  solicit  or  ac- 
cept a  contribution  to  a  candidate  or  politi- 
cal conunittee;  or 

"(2)  solicit  or  accept  a  contribution  to  a 
candidate  or  political  committee  unless  the 
person— 

"(A)  intends  to.  and  does,  pay  over  to  the 
candidate  or  political  committee  any  con- 
tribution received;  and 

"(B)  Inform  the  candidate  or  political  com- 
mittee of  the  name  of  the  contributor.". 


TITLE  IV— MISCELLANEOUS 


aCC  Ml. 


RESTRICTION  OF  CtWTROL  OF  CER- 
TAIN TYPES  OF  POLITICAL  COMMIT- 
TEES BY  INCUMBENTS  IN  OR  CAN- 
DIDATES FOR  FEDERAL  OFFICE. 

Section  302  of  FECA  (2  U.S.C.  432)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  An  Incumbent  In  or  candidate  for  Fed- 
eral office  may  not  establish,  maintain,  or 
control  a  political  committee,  other  than  an 


authorized  committee  of  the  candidate  or  a 
committee  of  a  political  party.". 

SBC.  MS.  POLLING  DATA  CONTRIBUTED  TO  A 
SENATORIAL  CANDIDATE. 

Section  301(8)  of  FECA  (2  U.S.C.  431(8)).  as 
amended  by  section  218.  Is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subparagraph: 

•(E)  A  contribution  of  polling  data  to  a 
candidate  for  the  office  of  United  SUtes  Sen- 
ator shall  be  valued  at  the  fair  market  value 
of  the  data  on  the  date  the  poll  was  com- 
pleted, depreciated  at  a  rate  not  more  than  1 
percent  per  day  from  such  date  to  the  date 
on  which  the  contribution  was  made.". 

SBC.  409.  MASS  MAIUNCS. 

Section  301  of  FECA  (2  U.S.C.  431).  as 
amended  by  section  221(c).  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

••(24)  The  term  •mass  mailing"  means  news- 
letters and  similar  mailings  of  more  than  100 
pieces  in  which  the  content  of  the  matter 
mailed  is  substantially  identical,  excluding- 

•■(A)  mailings  made  In  direct  response  to 
communications  from  persons  to  whom  the 
matter  Is  mailed; 

"(B)  mailings  to  Federal,  SUte,  or  local 
government  officials;  and 

••(C)  news  releases  to  the  communications 
media". 

SEC.  404.  EXTENSION  OF  TIME  PERIOD  WHEN 
FRANKED  MASS  MAILINGS  ARE  PRO- 
HIBITED. 

Section  3210(a)(6)  of  title  39.  United  States 
Code,  is  amended — 

(1)  in  subparagraph  (A) — 

(A)  by  striking  clause  (1)  and  inserting  the 
following: 

••(1)  If  the  mass  mailing  is  mailed  during 
the  calendar  year  of  any  primary  or  general 
election  (whether  regular  or  runoff)  In  which 
the  Member  Is  a  candidate  for  reelection; 
or";  and 

(B)  In  clause  (li)(II)  by  striking  "fewer 
than  60  days  immediately  before  the  date"" 
and  Inserting  "during  the  year";  and 

(2)  in  subparagraph  (C)  by  striking  "fewer 
than  60  days  Immediately  before  the  date" 
and  Inserting  ••during  the  year". 

SEC.  406.  SENSE  OF  SENATE  REGARDING  FUND- 
ING OF  ACT. 

(a)  FiNDlNOS.— The  Senate  finds  that— 

(1)  this  Act  does  not  provide  for  a  funding 
mechanism  to  pay  for  the  provisions  clean- 
ing up  Senate  election  campaigns; 

(2)  a  funding  mechanism  Is  necessary  to 
pay  for  such  provisions;  and 

(3)  It  is  the  position  of  the  House  of  Rep- 
resentatives that  under  the  Constitution  all 
bills  affecting  revenue  must  originate  In  the 
House  of  Representatives. 

(b)  Sense  of  the  SEa<ATE.— It  is  the  sense 
of  the  Senate  that — 

(1)  legislation  to  clean  up  Senate  election 
campaigns  shall  be  funded  by  removing  sub- 
sidies for  political  action  committees  with 
respect  to  their  political  contributions  or  for 
other  organizations  with  respect  to  their  lob- 
bying expenditures; 

(2)  legislation  to  clean  up  Senate  election 
campaigns  shall  not  be  paid  for  by  any  gen- 
eral revenue  increase  on  the  American  tax- 
payer; 

(3)  legislation  to  clean  up  Senate  election 
campaigns  shall  not  be  paid  for  by  reducing 
expenditures  for  any  existing  Federal  pro- 
gram; and 

(4)  legislation  to  clean  up  Senate  election 
campaigns  shall  not  result  in  an  Increase  in 
the  Federal  budget  deficit. 


SEC.  406.  DEBATES  BY  GENERAL  ELECTION  CAN- 
DIDATES WHO  RECEIVE  AMOUNTS 
FROM  THE  PRESIDENTIAL  ELEC- 
TION CAMPAIGN  FUND. 

Section  315(b)  of  FECA  (2  U.S.C.  441a(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(3)(A)  The  candidates  of  a  political  party 
for  the  offices  of  President  and  Vice  Presi- 
dent who  are  eligible  under  section  9003  of 
the  Internal  Revenue  Code  of  1986  to  receive 
payments  from  the  Secretary  of  the  Treas- 
ury shall  not  receive  such  payments  unless 
both  of  such  candidates  agree  In  writing— 

••(1)  that  the  candidate  for  the  office  of 
President  will  participate  in  at  least  4  de- 
bates, sponsored  by  a  nonpartisan  or  biparti- 
san organization,  with  all  other  candidates 
for  that  office  who  are  eligible  under  that 
section;  and 

"(11)  that  the  candidate  of  the  party  for  the 
office  of  Vice  President  will  participate  In  at 
least  1  debate,  sponsored  by  a  nonpcu'tlsan  or 
bipartisan  organization,  with  all  other  can- 
didates for  that  office  who  are  eligible  under 
that  section. 

"(B)  If  the  Commission  determines  that  ei- 
ther of  the  candidates  of  a  political  party 
failed  to  participate  in  a  debate  under  sub- 
paragraph (A)  and  was  responsible  at  least  In 
part  for  such  failure,  the  candidate  of  the 
party  involved  shall— 

••(1)  be  ineligible  to  receive  payments 
under  section  9006  of  the  Internal  Revenue 
Code  of  1986;  and 

•(li)  pay  to  the  Secretary  of  the  Treasury 
an  amount  equal  to  the  amount  of  the  pay- 
ments made  to  the  candidate  under  that  sec- 
tion.". 

SBC.    487.    UNIFORM    HONORARIA    AND    INCOME 
LIMITATIONS  FOR  CONGRESS. 

(a)  ADMiNiSTRA'noN  OF  RULES  AND  REGULA- 
TIONS.—Section  503  of  the  Ethics  in  Govern- 
ment Act  of  1978  Is  amended  by— 

(1)  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4);  and 

(2)  Inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph: 

"(2)  and  administered  by  the  committee  of 
the  Senate  assigned  responsibility  for  ad- 
ministering the  reporting  requirements  of 
title  I  with  respect  to  Members,  officers,  and 
employees  of  the  Senate;". 

(b)  DEFiNmoNS.— Section  505  of  the  Ethics 
in  Government  Act  of  1978  Is  amended— 

(1)  in  paragraph  (1)  by  inserting  "a  Senator 
or"  after  '"means";  and 

(2)  In  paragraph  (2)  by  striking  "(A)"  and 
all  that  follows  through  "(B)". 

(C)    AMENDMENTS    TO    THE    ETHICS    REFORM 

ACT  OF  1989— Section  1101(b)  of  the  Ethics 
Reform  Act  of  1989  is  repealed  and  section 
1101(c)  Is  redesignated  as  section  1101(b). 

(d)  Federal  Election  Campaign  Act  of 
1971.— Section  323  of  FECA  (2  U.S.C.  4411)ls 
repealed. 

(e)  Supplemental  appropriations  Act. 
1983 —Section  908  of  the  Supplemental  Ap- 
propriations Act.  1983  (2  U.S.C.  31-1)  Is  re- 
pealed. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 

January  1,  1992.  

SBC.    40a    EXPEDITED    REVIEW    OF    CONSTITU- 

•nONAL  ISSUES. 

(a)  Direct  appeal  to  Supreme  Court.— An 
appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  SUtes  fix)m  any  inter- 
locutory order  or  final  judgment,  decree,  or 
order  issued  by  any  court  ruling  on  the  con 
stitutlonallty  of  any  provision  of  this  Act  or 
amendment  made  by  this  Act. 

(b)  ACCEPTANCE  and  ExPEDmoN.— The  Su- 
preme Court  shall.  If  it  has  not  previously 
ruled  on  the  question  addressed  In  the  ruling 
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below,  accept  jurisdiction  over,  advance  on 
the  docket,  and  expedite  the  appeal  to  the 
greatest  extent  possible. 

SEC.  40a.  UNUXHIM  LIMITATIONS  FOR  EARNED 
AND  UNEARNED  INCOME. 

(a)  Substantive  Amendments.- Section  501 
of  the  Ethics  In  Government  Act  of  1978  (5 
U.S.C.  App.)  Is  amended— 

(1)  In  section  501(a)(1)  by  Inserting  "or  un- 
earned" after  "earned";  and 

(2)  In  section  501(a)(2)  by  inserting  "or  un- 
earned" after  "earned". 

(b)  Technical  amendments.— (D  The  head- 
ing for  title  V  of  the  Government  Ethics  Act 
of  1978  (5  U.S.C.  App.)  is  amended  by  striking 

EARNED  ". 

(2)  The  heading  for  section  501  of  the  Gov- 
ernment Ethics  Act  of  1978  (5  U.S.C.  App.)  is 
amended  by  striking  "eamed". 

(3)  The  heading  for  section  501(a)  of  the 
Government  Ethics  Act  of  1978  (5  U.S.C. 
App.)  Is  amended  by  striking  "earned". 

SEC.  4I(».  PROHIBITION  OF  CERTAIN  ELECTION- 
RELATED  ACTIVITIES  OF  FOREIGN 
NA'nONALS. 

(a)  Findings  and  Declarations.— The  Con- 
gress finds  and  declares  that— 

(1)  the  electoral  process  of  the  United 
States  should  be  open  to  all  American  citi- 
zens; 

(2)  foreign  nationals  should  have  no  role  In 
the  American  electoral  process; 

(3)  Congress  does  not  intend  and  has  never 
Intended  to  permit  foreign  nationals  to  par- 
ticipate, directly  or  indirectly.  In  the  deci- 
sionmaking of  political  committees  estab- 
lished pursuant  to  the  Federal  Election  Cam- 
paign Act  of  1971; 

(4)  It  Is  the  Intent  of  Congress  to  prohibit 
any  participation  whatsoever  by  any  foreign 
national  in  the  activities  of  any  political 
committee;  and 

(5)  while  It  is  necessary  to  safeguard  the 
political  process  from  foreign  Influence,  It  is 
critical  that  any  protections  not  discrimi- 
nate against  American  citizens  employed  by 
foreign-owned  companies  and  that  Ameri- 
cans' constitutional  rights  of  tree  associa- 
tion and  speech  be  protected. 

(b)  PROHiBmoN  OF  Certain  Election-re- 
lated AcTivrriES  OF  Foreign  Nationals.- 
Section  319  of  FECA  (2  U.S.C.  441e)  Is  amend- 
ed by— 

(1)  redesignating  subsection  (b)  as  sub- 
section (e);  and 

i2)  inserting  after  subsection  (a)  the  fol- 
lowing new  subsections: 

"(b)  A  foreign  national  shall  not  direct, 
dictate,  control,  or  directly  or  Indirectly 
participate  In  any  person's  decisionmaking 
concerning  the  making  of  contributions  or 
expenditures  In  connection  with  elections  for 
any  Federal.  State,  or  local  office  or  deci- 
sionmaking concerning  the  administration 
of  a  political  committee. 

"(c)  A  nonconnected  political  committee 
or  the  separate  segregated  fund  established 
In  accordance  with  section  316(b)(2)(C)  or  any 
other  organization  or  committee  Involved  in 
the  making  of  contributions  or  expenditures 
In  connection  with  elections  for  any  Federal, 
State,  or  local  office  shall  Include  the  follow- 
ing statement  on  all  printed  materials  pro- 
duced for  the  purpose  of  soliciting  contribu- 
tions: 

"  'It  Is  unlawful  for  a  foreign  national  to 
make  any  contribution  of  money  or  other 
thing  of  value  to  a  political  committee." 

"(d)  A  nonconnected  political  committee 
or  a  separate  segregated  fund  established  In 
accordance  with  section  316(b)(2)(C)  or  any 
other  organization  or  committee  involved  In 
the  making  of  contributions  or  expenditures 
in  connection  with  elections  for  any  Federal, 


State,  or  local  office  shall  certify  in  regular 
reports  to  the  Commission,  or  In  a  manner 
prescribed  by  the  Commission,  that  no  for- 
eign national  has  participated  either  di- 
rectly or  Indirectly  In  the  decisionmaking  of 
the  political  committee  or  separate  seg- 
regated fund.  Including  the  appointment  of 
the  administrators  of  the  committee  or 
fund.". 

(c)  Penalty.— Section  309(b)(1)(C)  of  FECA 
(2  U.S.C.  437g(d)(l)(C))  Is  amended  by  Insert- 
ing "section  319  or"  before  "section  322'". 
SEC.  411.  TECHNICAL  CORRECTIONS  TO  ETHICS 
IN  GOVERNMENT  ACT  OF  1»78 

The  Ethics  in  Government  Act  of  1978  (5 
U.S.C.  App.)  Is  amended— 

(1)  In  section  103(1)  by  striking  "7-day"  and 
Inserting  "30-day";  and 

(2)  in  section  105(b)(1)  by— 

(A)  striking  "Each  agency"  and  Inserting 
"Except  as  provided  in  the  second  sentence 
of  this  subsection,  each  agency"";  and 

(B)  Inserting  after  the  first  sentence  the 
following:  "With  respect  to  any  report  re- 
quired to  be  filed  by  May  15  of  any  year,  such 
report  shall  be  made  available  for  public  in- 
spection within  30  calendar  days  after  May  15 
of  such  year,  or  within  30  days  of  the  date  of- 
flling  of  such  a  report  for  which  an  extension 
is  granted  pursuant  to  section  101(g).". 

SEC.  411.  SENSE  OF  THE  SENATE  REGARDING  AP- 
PLICATION OF  PROVISIONS  RELAT- 
ING TO  PADS  EQUALLY  TO  CAN- 
DIDATES FOR  THE  SENATE  AND 
CANDIDATES  FOR  THE  HOUSE  OF 
REPRESENTATIVEa 

It  Is  the  sense  of  the  Senate  that  all  provi- 
sions of  this  Act  and  amendments  made  by 
this  Act  that  relate  to  multlcandidate  politi- 
cal committees  and  separate  segregated 
funds  shall  apply  In  regard  to  candidates  for 
the  House  of  Representatives  in  the  same 
manner  and  to  the  same  extent  as  they  apply 
to  candidates  for  the  Senate. 

TITLE  V— TELEPHONE  VOTING  BY 
PERSONS  WITH  DISABILITIES 
SEC.  Ml.  STUDY  OF  SYSTEMS  TO  PERMIT  PER- 
SONS WITH   DISABIUTIES  TO  VOTE 
BY  TELEPHONE. 

(a)  In  General.— The  Federal  Election 
Commission  shall  conduct  a  study  to  deter- 
mine the  feasibility  of  developing  a  system 
or  systems  by  which  persons  with  disabilities 
may  be  permitted  to  vote  by  telephone. 

(b)  CoNSULTA'noN.— The  Federal  Election 
Commission  shall  conduct  the  study  de- 
scribed In  subsection  (a)  In  consultation  with 
State  and  local  election  officials,  representa- 
tives of  the  telecommunications  Industry, 
representatives  of  persons  with  disabilities, 
and  other  concerned  members  of  the  public. 

(c)  CRITERIA.— The  system  or  systems  de- 
veloped pursuant  to  subsection  (a)  shall— 

(1)  propose  a  description  of  the  kinds  of 
disabilities  that  Impose  such  difficulty  In 
travel  to  polling  places  that  a  person  with  a 
disability  who  may  desire  to  vote  Is  discour- 
aged f^om  undertaking  such  travel; 

(2)  propose  procedures  to  identify  persons 
who  are  so  disabled;  and 

(3)  describe  procedures  and  equipment  that 
may  be  used  to  ensure  that— 

(A)  only  those  persons  who  are  entitled  to 
use  the  system  are  permitted  to  use  it; 

(B)  the  votes  of  persons  who  use  the  system 
are  recorded  accurately  and  remain  secret; 

(C)  the  system  minimizes  the  possibility  of 
vote  f^ud;  and 

(D)  the  system  minimizes  the  financial 
costs  that  State  and  local  governments 
would  incur  in  establishing  and  operating 
the  system. 

(d)  Re(Jue8T8  FOR  P»R0P0SALS.— In  develop- 
ing a  system  described  in  subsection  (a),  the 
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Federal  Election  Commission  may  request 
proposals  trom  private  contractors  for  the 
design  of  procedures  and  equipment  to  be 
used  In  the  system. 

(e)  PHi-siCAL  access.— Nothing  In  this  sec- 
tion Is  Intended  to  supersede  or  supplant  ef- 
forts by  Stete  and  local  governments  to 
make  polling  places  physically  accessible  to 
persons  with  disabilities. 

(f)  Deadline.— The  Federal  Election  Com- 
mission shall  submit  to  Congress  the  study 
required  by  this  section  not  later  than  1  year 
after  the  date  of  enactment  of  this  Act. 

TITLE  VI— EFFECTIVE  DATES; 
AUTHORIZATIONS 
OTC.  601.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
the  amendments  made  by,  and  the  provisions 
of,  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  but  shall  not 
apply  with  respect  to  activities  In  connec- 
tion with  any  election  occurring  before  Jan- 
uary 1,  1993. 
SEC.  aos.  AUTHORIZATION  OF  APPROi>iUATION& 

There  are  authorized  to  be  appropriated  to 
the  Commission  such  sums  as  may  be  nec- 
essary to  carry  out  Its  functions  under  this 
Act. 

SEC.  603.  SEVERABILITY. 

Except  as  provided  In  section  101(c)  of  this 
Act,  if  any  provision  of  this  Act  (Including 
any  amendment  made  by  this  Act),  or  the 
application  of  any  such  provision  to  any  per- 
son or  circumstance,  is  held  Invalid,  the  va- 
lidity of  any  other  provision  of  this  Act,  or 
the  application  of  such  provision  to  other 
persons  and  circumstances,  shall  not  be  af- 
fected thereby. 

Mr.  BOREN.  I  move  to  reconsider  the 
vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
a^eed  to. 

Mr.  BOREN.  Mr.  President,  I  thank 
all  of  my  colleagrues  who  joined  me  in 
passing  what  I  believe  is  landmark  leg- 
islation. By  passing  this  bill  early  in 
this  Congress,  we  have  a  real  chance 
now,  with  time  for  the  other  House  to 
act,  for  a  conference  committee  be- 
tween the  two  Houses  and  the  greatest 
opportunity  we  have  had  in  many 
years,  certainly  the  greatest  oppor- 
tunity we  have  had  in  the  9  years  that 
I  have  worked  on  this  issue,  to  see  a 
measure  finally  become  law. 

The  Senate,  in  passing  this  bill 
today,  is  sending  a  strong  message  that 
we  want  the  money  chase  to  stop;  that 
we  understand  that  more  and  more 
money  pouring  into  American  politics 
with  Members  of  the  Congress  having 
to  spend  more  and  more  of  their  time 
and  effort  raising  money  instead  of 
dealing  with  the  Nation's  problems  is 
not  good  for  this  country;  that  we  un- 
derstand there  is  something  badly 
wrong  with  the  way  we  finance  cam- 
paigns and  we  must  change  it,  we  must 
reform  it. 

It  is  my  hope  that  the  House  of  Rep- 
resentatives will  pass  a  good  bill  in 
timely  fashion,  and  we  will  be  able  to 
move  to  conference. 

I  am  encouraged  by  what  I  have 
heard  flrom  the  leaders  of  the  Senate.  I 
am  encouraged  by  what  I  heard  from 
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the  minority  leader  today,  saying  that 
he  hopes  to  have  an  opportunity  to  par- 
ticipate in  that  conference,  to  help  us 
fashion  a  bill  in  conference  that  will  fi- 
nally be  sigmed  into  law  by  the  Presi- 
dent of  the  United  States.  We  have  a 
great  opportunity.  It  is  an  opportunity 
that  should  not  be  missed  for  the  sake 
of  the  country  and  for  the  sake  of  the 
strength  of  our  democratic  system. 

Mr.  President,  I  wish  to  thank  many 
who  have  worked  with  us  in  this  effort. 
I  particularly  thank  the  distinguished 
majority  leader,  whose  leadership  has 
been  critical  to  the  success  of  our  ef- 
forts. With  the  majority  leader,  this 
has  not  been  a  political  cause  or  a  par- 
tisan cause;  this  hais  been  an  effort  to 
do  something  for  this  entire  country. 
He  has  been  dedicated  to  this  cause, 
and  I  express  my  personal  appreciation 
to  him  for  his  help  and  his  encourage- 
ment and  his  leadership  throughout 
this  effort. 

I  also  thank  the  distinguished  chair- 
man of  the  Rules  Committee,  the  Sen- 
ator from  Kentucky  [Mr.  Ford],  whose 
committee  labored  long  and  hard  to 
produce  this  bill  and  who  has  been  a 
critical  and  key  member  of  this  process 
all  the  way  through.  He  has  made  an 
immeasurable  contribution  to  the  sub- 
stance of  this  legislation. 

I  also  see  the  distinguished  President 
pro  tempore  of  the  Senate.  Senator 
Byrd,  of  West  Virginia,  on  the  floor. 
He  for  nuiny  years  has  been  a  leader  in 
this  effort.  He  is  the  historian  of  this 
body.  He  understands  what  is  happen- 
ing to  the  political  process  as  a  result 
of  the  money  chase  which  is  infecting 
American  politics.  He  has  been  a  real 
leader  in  the  effort  to  change. 

In  addition.  I  thank  several  members 
of  our  staff  who  have  been  such  an  im- 
portant part  of  our  success.  Many  long 
hours  have  been  spent  by  them  in  this 
process.  I  especially  thank  my  legisla- 
tive director,  John  Deeken,  who  has 
been  my  chief  legislative  assistant  on 
this  particular  piece  of  legislation,  for 
his  effort,  for  his  commitment  and  his 
dedication  to  this  cause  and  to  the 
cause  of  good  government;  Dan  Webber, 
of  my  staff,  who  worked  on  this  issue 
earlier;  and  also  a  former  member  of 
my  staff.  Greg  Kubiak.  I  wish  to  thank 
Bob  Rozen,  of  the  majority  leader's 
staff,  who  has  also  been  invaluable  in 
all  of  our  efforts  on  behalf  of  this  bill. 
He  has  been  at  every  meeting.  He  has 
been  at  every  planning  session.  He  has 
spent  many  long  hours  to  help  us  de- 
velop this  bill  and  pass  it.  And  the 
members  of  the  Rules  Committee  staff 
and  Senator  Ford's  staff  have  also 
played  a  very  important  role.  Their 
contribution  cannot  be  overestimated. 
I  particularly  want  to  call  attention  to 
the  contribution  of  Jack  Sousa,  Tom 
Zeller,  Jim  King,  and  Rob  Mangas,  of 
the  Rules  Committee  staff  and  of  Sen- 
ator FORD'S  staff. 

I  thank  all  of  my  colleagues  for  their 
efforts  and  for  their  assistance.  I  thank 


my  colleague,  the  Senator  from  Ken- 
tucky, the  floor  manager  of  the  bill  on 
the  other  side,  for  his  courtesy,  for  al- 
lowing us  to  consider  this  matter  in  an 
expeditious  fashion,  with  everyone  hav- 
ing an  opportunity  on  both  sides  of  the 
aisle  to  have  their  arguments  heard 
and  to  have  their  ideas  considered.  It 
has  been  a  privilege  to  work  with  him 
on  this  piece  of  legislation.  While  we 
have  not  always  agreed.  I  think  we 
would  both  say  we  have  immense  re- 
spect for  each  other  and  that  this  proc- 
ess has  been  a  credit  to  the  Senate,  the 
kind  of  debate  that  we  have  had  on  an 
issue  of  this  importance. 

So  I  thank  all  of  those  I  have  men- 
tioned. I  express  my  optimism  and  my 
determination  that  this  will  be  only 
the  first  step  toward  seeing  meaningful 
campaign  reform  become  law  in  the 
United  States  and  our  system  moved  in 
the  direction  it  should  go. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  I  want  to  thank 
my  friend  from  Oklahoma.  I  have  en- 
joyed the  last  few  days  with  him.  and 
also  I  want  to  express  my  appreciation 
to  the  five  Democrats  who  supported  us 
on  final  passage.  Last  year  there  were 
no  Democrats  who  voted  with  us  on 
final  passage.  I  think  that  shows  sig- 
nificant movement  In  the  direction  of 
the  bipartisan  compromise  that  we 
hope  win  come  out  of  the  conference. 

I  thank  you  very  much.  Mr.  Presi- 
dent. I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  B"5rRD.  Mr.  President.  I  congratu- 
late the  distinguished  Senator  from 
Oklahoma,  Senator  David  Boren.  He 
is.  in  my  view,  the  foremost  expert  in 
this  country  on  the  arcane  twistings 
and  turnings  of  our  system  of  cam- 
paign flnance  laws. 

It  is  a  difficult  and  tedious  subject, 
requiring  an  enormous  amount  of  time 
and  effort  to  master,  and  then  clearly 
explain. 

Senator  Boren  has  consistently  be- 
lieved in  the  rightness  and  necessity  of 
campaign  reform,  as  have  I.  and  he  is 
to  be  commended  for  his  commitment 
to  the  idea,  and  his  tenacity  in  pursu- 
ing this  fundamentally  important  goal. 
I  again  congratulate  him  for  his  bril- 
liant manaigement  of  the  campaign  fi- 
nance reform  bill.  His  mastery  of  the 
subject,  his  willingness  to  compromise, 
and  his  years  of  hard  work  in  further- 
ance of  a  cause  in  which  he  believes 
should  be  an  inspiration  to  us  all. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague.  I  ask  unanimous  consent 
that  S.  3  be  printed  as  passed  by  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Michigan. 


Mr.  RIEGLE.  Mr.  President,  I  want 
to  commend  the  Senator  from  Okla- 
homa for  his  really  extraordinary  ef- 
forts of  leadership  on  this  issue  now 
over  a  great  length  of  time.  I  know  the 
Senate  appreciates  that.  I  think  the 
country  does  and  certainly  I  do. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


ADJOURNMENT  OF  THE  TWO 
HOUSES  OVER  THE  MEMORIAL. 
DAY  RECESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
157  now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 
H.  Con.  Res.  157 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  Thursday,  May  23,  1991,  It  stand  ad- 
journed until  noon  on  Wednesday,  May  29, 
1991,  or  until  noon  on  the  second  day  after 
Members  are  notlHed  to  reassemble  pursuant 
to  section  2  of  this  concurrent  resolution, 
whichever  occurs  first;  and  that  when  the 
Senate  adjourns  on  Thursday,  May  23.  or  Fri- 
day. May  24.  1991.  pursuant  to  a  motion  made 
by  the  majority  leader,  or  his  deslgniee.  It 
stand  adjourned  until  2  p.m.  on  Monday, 
June  3.  1991,  or  until  noon  on  the  second  day 
after  Members  are  notified  to  reassemble 
pursuant  to  section  3  of  this  concurrent  reso- 
lution, whichever  occurs  first. 

Sec  2.  The  Speaker  of  the  House,  after 
consultation  with  the  minority  leader  of  the 
House,  shall  notify  the  Members  of  the 
House  to  reassemble  whenever,  in  their  opin- 
ion, the  public  Interest  shall  warrant  It. 

Sec.  3.  The  majority  leader  of  the  Senate, 
after  consultation  with  the  minority  leader 
of  the  Senate,  shall  notify  the  Members  of 
the  Senate  to  reassemble  whenever.  In  their 
opinion,  the  public  Interest  shall  warrant  it. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  157)  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote. 

Mr.  BOREN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


RECENT  DEVELOPMENTS  ON  BASE 
CLOSURES 

Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  President.  I  liave  apprised  the  ma- 
jority leader  and  the  Republican  leader 


that  I  will  seek  just  a  few  minutes,  per- 
haps no  more  than  5  to  make  a  com- 
ment about  recent  developments  on  the 
base  closings  which  I  consider  to  be  a 
real  of  real  importance  and  put  certain 
documents  in  the  RECORD  so  that  our 
colleagues  and  others  may  consider 
this  issue  which  is  now  moving  forward 
on  a  very  tight  timeframe. 

Yesterday,  the  Base  Closure  Commis- 
sion issued  releases  severely  critical  of 
the  Department  of  the  Navy  for  not 
putting  in  the  Record  reasons  for  rec- 
ommendation on  base  closings  which  I 
believe  specifically  refer  to  the  Phila- 
delphia Navy  Yard.  A  release  Issued  by 
the  chairman  said  this: 

On  Monday  of  this  week,  members  of  the 
commission  staff  met  for  4Vi  hours  with  the 
Navy's  base  closure  ^oup  In  an  effort  to  de- 
termine how  their  conclusions  were  reached. 
During  this  meeting  we  learned  that  the 
Navy  group  employed  a  great  deal  of  subjec- 
tive Judgment  in  drawing  up  their  list. 

The  release  further  goes  on  to  say: 
The  OAO  and  the  commission  staff  have 
pointed  to  an  alarming  lack  of  information 
about  the  Navy's  decisionmaking  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  appear  at  the 
conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection. 

(See  exhibit  1.) 

Mr.  SPECTER.  In  a  separate  docu- 
ment released  by  the  Base  Closing 
Commission,  the  Commission  stated: 

The  Navy  Base  Closing  Commission  ap- 
plied a  great  deal  of  undocumented  subjec- 
tive judgment  to  a  major  Navy  facility 
study. 

I  ask  unanimous  consent  further  that 
this  document  appear  at  the  conclusio 
of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SPECTER.  Mr.  President,  the 
Base  Closing  Commission  had  referred 
to  a  report  by  the  General  Accounting 
Office,  and  I  think  the  simplest  thing 
to  do  is  to  read  two  statements  into 
the  Record  appearing  at  page  46  of  the 
GAO  report  relating  to  the  Philadel- 
phia Navy  Yard. 

Due  to  the  limited  documentation  of  its 
process  we  also  cannot  assess  the  reasonable- 
ness of  the  Navy's  recommendations  for  clo- 
sures. 

Then  continuing  on  page  46: 
The  base  structure  committee  decided  that 
much  of  the  data  were  based  In  favor  of  keep- 
ing bases  opened  and  were  inadequate  for  an 
objective  assessment  of  the  Navy's  basing 
needs. 

Mr.  President,  I  have  raised  similar 
issues,  and  others  in  the  Pennsylvania 
delegation  have  raised  issues  with  the 
Secretary  of  Defense,  at  hearings  be- 
fore the  Defense  Appropriations  Sub- 
committee. 

At  this  time,  I  ask  unanimous  con- 
sent that  a  copy  of  my  letter  dated 
May  21,  1991,  together  with  a  copy  of  a 
memorandum  from  my  staff  member, 


Morrie  Ruffin.  to  me.  dated  May  15, 
1991,  be  included  in  the  Record  at  the 
conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  SPECTER.  Mr.  President,  the 
importance  of  these  documents  relate 
to  a  finding  by  my  staff  person,  Mr. 
Ruffin,  that  the  Department  of  the 
Navy  had  withheld  a  response  to  my 
letter  of  April  19  until  May  24,  1991, 
which  would  be  after  the  hearing  of  the 
Base  Closure  Commission  yesterday. 
May  22,  and  too  late  to  be  of  any  use  in 
the  hearings  on  the  Philadelphia  Navy 
Yard  scheduled  for  Philadelphia  on 
May  24. 

Later,  Mr.  President,  yesterday  after 
the  hearing  before  the  Base  Closure 
Commission,  I  received,  through  the 
intervention  of  Commissioner  Will 
Ball,  former  Secretary  of  the  Navy,  a 
copy  of  the  Navy  routing  slip  which  the 
Navy  official  had  refused  to  make 
available  to  my  staffer,  Mr.  Ruffin, 
which  shows  in  fact  that  the  letter  of 
request  which  I  made  on  April  19,  1991. 
was  not  set  forth  for  reply  until  May  4 
1991. 

I  ask  unanimous  consent  that  a  copy 
of  this  Navy  routing  slip  together  with 
a  copy  of  my  letter  dated  April  19,  1991, 
be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Automated  Navy  route  Slip 

From:  Sen.  Specter. 

Primary  controlling  office:  SECNAVAD. 

Classification  of  attached  material:  Un- 
classified. 

Date:  19APR91. 

Date  received:  23APRS1. 

OCN:  1U006286. 

Subject  abstract:  Documentation  regard- 
ing closing  of  nuclear  &  conventional  ship- 
yards be  made  part  of  the  public  record. 

CRl:  Closure. 

CR5:  Phase  I. 

TC:R. 

Type:  C. 

Cat:  GH. 

Doc.  due  to:  Sen. 

CR2:  Shipyard. 

CR6:  BBC. 

Analyst  router:  PM. 

Date:  21May91. 

Due  to:  SECNAVAD. 

CR3:  Public. 

CR4:  Documentation. 

Remarks  distribution:  1U006286. 

Date:  10May91. 

Control  center  primary  routing:  To 
SECNAV— PC:  G. 

Comments: 

(42)  Original  advanced  to  Front  Office. 

(48)  Routing  changed  by:  SECNAV. 

U.S.  Senate, 
Wcuhington,  DC.  April  19. 1991. 
Hon.  H.  Lawrence  Garrett  m. 
Secretary,  Department  of  the  Navy,  The  Penta- 
gon. Washington.  DC. 
Dear  Secretary  Garrett:  Upon  reviewing 
the   "detailed  analysis"   that  the  Navy   is 
using  as  justification  for  making  its  base 
closure  recommendations,   I  am  extremely 
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concerned  by  what  looks  to  be  a  significant 
deviation  from  the  base  closure  criteria. 

According  to  Navy  documents,  during  a 
process  called  Phase  1.  all  InsUllaUons  were 
to  be  evaluated  a^inst  the  first  four  OSD 
closure  criteria  (military  value)  developed 
by  the  Secretary  of  Defense.  This  was  done. 
At  the  end  of  Phase  I.  the  Base  Structure 
Committee  (BSC).  the  group  charged  with 
determining  which  Navy  facilities  should 
close,  then  excluded  fl^m  farther  review 
those  bases  "that  received  an  overall  rating 
of  'green'  after  applying  all  four  military 
value  criteria."  In  the  case  of  the  naval  ship- 
yards, the  only  base  that  merited  exclusion 
ftxim  further  review  on  this  basis  was  NSY 
Puget  Sound. 

One  would  therefore  assume  that  If  the 
Navy  were  strictly  following  the  base  closure 
criteria,  as  mandated  by  law.  seven  remain- 
ing shipyards  should  have  been  evaluated 
during  Phase  U.  However,  only  one  ship- 
yard—Philadelphia— was  evaluated  during 
Phase  n  against  the  final  four  criteria!  The 
five  remaining  nuclear  shipyards  and  the  one 
other  conventional  shipyard  (none  of  which 
received  an  overall  rating  of  "green")  were 
summarily  excluded  from  consideration  for 
closure.  This  decision  was  based  not  on  the 
eight  criteria  developed  by  the  Secretary  of 
Defense,  but  on  criteria  the  Navy  unilater- 
ally and  arbitrarily  decided  was  more  Impor- 
tant. 

According  to  Navy  documents,  the  BSC  ex- 
cluded the  six  nuclear  capable  shipyards 
from  further  consideration  because  of  the 
nuclear  workload  scheduled  for  the  naval 
shipyards  in  the  remainder  of  the  century. 
The  documents  state  that  "this  scheduling  is 
based  upon  the  best  Information  available 
and  takes  into  consideration  the  known 
force  structure  reductions." 

If  this  information  carried  such  weight 
that  It  allowed  the  Navy  to  supersede  eval- 
uation against  the  Secretary  of  Defense's 
final  criteria,  then  it  is  imperative  that  this 
"workload"  data  be  made  available  to  Mem- 
bers of  Congress,  the  Base  Closure  Commis- 
sion, and  the  GAO.  Accordingly,  I  hereby  re- 
quest that  all  documentation  concerning 
both  the  nuclear  and  conventional  workload 
for  the  naval  shipyards  for  the  remainder  of 
the  century  Immediately  be  made  part  of  the 
public  record. 

Thank  you  for  your  attention  to  this  mat- 
ter. 
My  best. 

Sincerely, 

ARLEN  Specter. 
Mr.  SPECTER.  I  thank  the  Chair. 
These  documents,  Mr.  President, 
show  a  deliberate  effort  by  the  Depart- 
ment of  the  Navy  to  conceal  very  im- 
portant factual  data  necessary  for  an 
appropriate  determination  as  to  what 
ought  to  be  done  with  the  Philadelphia 
Navy  Yard,  information  which  should 
have  been  made  available  to  me,  should 
have  been  made  available  to  other 
members  of  the  Pennsylvania,  New  Jer- 
sey, and  Delaware  delegations  includ- 
ing the  distinguished  Senator  who  Is 
presiding  at  the  present  time. 

The  failure  of  the  Navy  to  provide 
this  kind  of  important  supporting  data 
has  been  noted  by  the  General  Ac- 
counting Office,  and  hajs  been  the  sub- 
ject of  investigation  by  the  Base  Clo- 
sure Commission  itself  with  very 
strong  language,  really  a  reprimand  of 
the  Navy. 
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I  suggest,  Mr.  President,  that  it  does 
not  cure  the  situation  for  the  Navy  at 
this  late  date  to  make  this  information 
available  unless  there  is  to  be  an  entire 
reprocessing  of  the  entire  procedure. 
Even  that  would  be  inadequate  because 
the  Members  of  Congress  were  entitled 
to  this  information  in  a  timely  fashion 
so  that  we  could  evaluate  it.  have 
other  experts  evaluate  it.  and  use  that 
as  a  basis  for  our  presentation  to  the 
Base  Closure  Commission.  Of  course 
that  is  impossible  since  the  hearing 
was  held  in  Washington  yesterday  and 
a  hearing  will  be  held  in  Philadelphia 
tomorrow. 

But  I  believe,  Mr.  President,  that 
there  is  no  question  on  this  state  of  the 
record  that  the  statute  has  not  been 
followed,  that  in  fact  the  Philadelphia 
Navy  Yard  cannot  be  closed  based  on 
what  the  Department  of  the  Navy  has 
done.  The  statute  has  not  been  fol- 
lowed and  all  of  the  proceedings  are  fa- 
tally flawed. 

I  wanted  to  put  these  documents  in 
the  Record  so  that  others  could  evalu- 
ate them  fully  at  this  time. 

I  thank  the  Chair.  I  thank  my  col- 
leagues for  yielding  the  floor. 

[ExHiBrr  1] 

Commission  Demands  Explanation  of  Navy 
Base  Closure  Process 

Chairman  Courier  today  released  the  fol- 
lowing statement: 

"Last  week  the  General  Accounting  Office 
released  a  report  on  base  closure  and  realign- 
ment. This  document  made  it  clear  that  the 
methodology  designed  by  the  Navy  was 
sound.  However,  the  GAO  raised  serious 
questions  about  the  application  of  this  meth- 
odology. 

"On  Monday  of  this  week  members  of  the 
Commission  staff  met  for  four  and  a  half 
hours  with  the  Navy's  base  closure  group  in 
an  effort  to  determine  how  their  conclusions 
were  reached. 

"During  this  meeting  we  learned  that  the 
Navy  group  employed  a  great  deal  of  subjec- 
tive judgment  in  drawing  up  their  list  of  rec- 
ommendations for  closure  and  realignment. 
Nobody  on  the  Commission  can  say  yet 
whether  the  Navy's  judgments  were  fairly 
and  consistently  applied,  but  we  intend  to 
find  out. 

"We  have  repeatedly  sought  clarification 
from  senior  Navy  representatives.  I  have 
publicly  asked  for  minutes,  notes  and  any 
documentation  that  would  give  us  an  idea  of 
how  the  service  came  up  with  its  rec- 
ommendations. What  we  have  received  is  in- 
adequate. 

"The  GAO  and  the  Commission  staff  have 
pointed  to  an  alarming  lack  of  information 
about  the  Navy's  decision-making  process. 
Therefore,  we  are  demanding  from  the  Navy 
a  detailed  explanation  of  the  process  used  to 
justify  its  recommendations  for  closure  and 
realignment. 

"On  Monday  we  asked  Navy  representa- 
tives to  prepare  for  the  Commission  a  nar- 
rative account  of  their  selection  process.  We 
have  provided  the  base  closure  group  with  a 
detailed  plan  aimed  at  ensuring  a  thorough 
account  of  the  Navy  process.  We  hope  the 
Navy  will  agree  to  this  plan  and  comply  with 
our  rigorous  schedule. 

"The  Commission  is  determined  to  follow 
the  GAO'B  recommendations.  If  necessary,  I 


will  call  a  special  hearing  to  learn  more  how 
the  Navy's  recommendations  were  reached. 

"It's  clear  that  the  Navy  maintains  signifi- 
cant excess  capacity.  If  Navy  representatives 
cannot  prove  that  their  selection  criteria 
were  applied  evenly,  then  the  Commission  is 
fully  prepared  to  draw  up  a  list  of  rec- 
ommendations using  methodology  designed 
by  the  Navy  and  GAO  application  guide- 
lines." 

ExHiBrr2 
Proposed  Defense  Base  Closure  and  Re- 
alignment Commission  Course  of  Action 
on  Department  of  Navy  Base  Closure 
Process 

1.  Due  to  gaps  of  information  in  the  Navy 
process  identified  by  both  Commission  staff 
and  the  General  Accounting  Office  (GAO). 
staff  of  the  Base  Closure  Commission  (BCC) 
met  with  the  Navy  base  closure  group  (the 
Base  Structure  Committee,  or  BSC)  on  Mon- 
day. May  20.  1991  to  request  detailed  infor- 
mation on  its  process.  During  that  meeting, 
staff  learned  that  the  Navy's  BSC  applied  a 
great  deal  of  undocumented,  subjective  judg- 
ment to  a  major  Navy  facilities  study  (the 
Vice  Chief  of  Naval  Operations,  or  VCNO 
study),  as  well  as  numerous  briefings  from 
field  commanders.  Despite  general  expla- 
nations of  the  process,  the  Commission  is 
still  unable  to  determine  if  the  subjective 
judgement  of  the  Navy's  group  was  applied 
fairly  and  consistently  to  all  bases  in  all  cat- 
egories in  accordance  with  the  Force  Struc- 
ture Plan  and  Department  of  Defense  cri- 
teria mandated  by  law. 

2.  During  its  decision-making  meetings, 
the  BSC  kept  no  minutes  and  in  its  written 
submittal  to  the  Commission,  only  briefly 
explained  why  bases  were  on  the  list. 

3.  Therefore,  the  Commission  proposes  the 
following  course  of  action.  The  Navy  has 
pledged  its  cooperation,  and  we  look  forward 
to  its  acceptance  of  this  course  of  action  and 
conformity  with  the  Commission's  rigorous 
schedule. 

The  BSC  must  provide  written  expla- 
nations of  Its  decisions,  using  the  Vice  Chief 
of  Naval  Operations  (VCNO)  working  group 
study  AS  a  baseline.  The  VCNO  working 
group  studies  options  for  base  closures 
beglning  in  January  1990  and  has  rated  each 
Navy  installation  agrainst  five  weighted  cri- 
teria called  "major  factors."  The  major  fac- 
tors are  mission  suitabllty.  availability  of 
facilities,  quality  of  facilities,  quality  of  life, 
and  community  support.  Each  rating  is  sup- 
ported by  verifiable  quantitative  and  quali- 
tative measures.  This  approach  is  similar  to 
that  used  by  the  other  Services.  The  VCNO 
study  was  a  significant  input  to  the  BSC's 
decision-making  process,  which  also  included 
briefings  from  the  Navy's  major  operational 
commands. 

The  BSC  must  provide  an  explanation  of 
the  relationship  between  the  five  VCNO 
major  factors  and  the  DoD  criteria  used  by 
the  BSC  to  rate  each  installation.  Although 
the  BSC  used  the  VCNO  study,  the  BSC 
translated  its  ratings  to  correspond  with  the 
military  value  criteria  required  by  the  DoD 
Federal  Register  notice.  The  Commission 
needs  that  translation  between  those  two 
sets  of  rating  criteria  to  determine  the  fair- 
ness and  consistency  of  the  BSC's  rating 
process. 

The  BSC  must  provide  explanations  for  the 
changes  it  made  to  the  VCNO  ratings.  The 
BSC  rated  some  Installations  differently 
than  the  VCNO  study  based  on  the  briefings 
it  received  and  its  own  military  judgement. 
The  Commission  needs  detailed,  written  ex- 
planations for  each  instance  in  which  the 


BSC  disagreed  with  the  VCNO  study's  major 
factor  ratings.  The  explanations  must  be  ex- 
plicit, verifiable,  and,  whenever  possible, 
quantifiable. 

The  BSC  must  justify  its  overall  installa- 
tion ratings.  The  BSC  used  the  military 
value  DoD  criteria  to  assign  an  overall  rat- 
ing for  each  Navy  Installation.  The  Commis- 
sion staff  needs  detailed,  written  expla- 
nations for  each  of  those  ratings.  Expla- 
nations must  address  how  installations  were 
compared  with  others  in  the  same  cat- 
egories. Explanations  must  also  address 
those  installations  excluded  from  further  re- 
view based  on  geography,  strategic  impor- 
tance, operational  value,  and  other  unique 
assets. 

The  BSC  must  provide  the  back-up  data  for 
the  VCNO  study.  The  data  on  which  the 
VCNO  study's  ratings  are  based  is  needed  to 
verify  those  ratings  and  to  review  the  con- 
sistency of  their  application  within  installa- 
tion categories.  The  Commission  will  provide 
the  BSC  with  a  list  of  the  missing  data. 

The  Commission  will  review  the  BSC  re- 
sixjnses.  The  information  provided  by  the 
BSC  in  response  to  the  above  steps  will  allow 
the  Commission  staff  to  determine  whether 
the  BSC's  decision  methodology  substan- 
tially deviated  from  the  requirements  of 
Title  XXDC. 

The  Commission's  staff  will  present  op- 
tions to  the  Commissioners  for  any  changes 
to  the  Navy's  list  of  base  closures  and 
realignments. 

ErxHiBrr  3 

U.  S.  Senate, 
Washington.  DC.  May  21, 1991. 
Hon.  DicK  Cheney, 

Secretary  of  Defense,  Department  of  Defense. 
The  Pentagon.  Washington.  DC. 
Dear  Dick:  I  have  decided  to  hand  you  this 
letter  with  the  enclosed  memo  at  today's 
hearing  to  be  certain  you  get  it  forthwith. 

I  am  very,  very  concerned  about  the  Navy 
Department's  routing  slip  which  gives  a  due 
date  of  May  24,  1991,  to  my  letter  of  April  19, 
1991,  since  the  response  would  be  too  late  for 
my  presentation  on  the  Philadelphia  Navy 
Yard  at  either  the  Washington  hearing  (May 
22,  1991)  or  the  Philadephia  hearing  (May  24. 
1991). 

I  would  appreciate  your  personal  review  of 
the  situation  and  your  prompt  response. 
Sincerely. 

arlen  Specter. 

Memorandum 

To:  Senator  Specter. 

From:  Morrie  Ruffin. 

Date:  May  15.  1991. 

Re:   Status  of  4/19/91   Request  to  Secretary 

Garrett    for    Additional    Information    on 

Navy's  Analysis" 

Per  your  request,  I  have  described  the  se- 
quence of  events  pertaining  to  the  Navy's 
"response"  to  your  letter  of  4/19'91.  Attached 
is  a  copy  of  the  4/19  letter. 

4/19»91— Your  office  FAXed  a  copy  of  the  at- 
tached letter  to  Secretary  Garrett.  The  let- 
ter requests  that  all  documentation  concern- 
ing both  the  conventional  and  nuclear  work- 
load at  the  naval  shipyards  for  the  remain- 
der of  the  century  immediately  be  made  part 
of  the  public  record.  This  request  was  made 
because  the  Navy's  "detailed  analysis"  pro- 
vides no  justification  for  its  decision  to  ex- 
clude all  Navy  shipyards  from  review  for  clo- 
sure. 

5/7/91— Having  received  no  response  to  your 
letter  and  having  confirmed  that  neither  the 
Base  Closure  Commission  nor  the  General 
Accounting  Office  had  received  any  informa- 
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tion  subsequent  to  your  letter,  I  called  the 
Senate  Navy  Liaison  office  and  Inquired  as 
to  the  status  of  the  reply. 

&'8/91— I  received  a  call  from  a  Mr.  Fred 
Stems  in  Assistant  Secretary  of  the  Navy 
for  Installations  Jackie  Schafer's  office.  I  in- 
formed Mr.  Stems  that  we  wanted  every 
piece  of  information  available  on  the  Navy's 
ship  maintenance  schedule  (data  on  the 
maintenance  schedule  for  every  ship  in  the 
Navy).  I  also  suggested  that  we  wanted  all 
other  information  that  would  allow  the  Navy 
to  represent  that  due  to  the  Navy's  nuclear 
workload  the  six  nuclear  Yards  should  be  ex- 
cluded from  review  for  possible  closure.  He 
informed  me  that  this  information  would  be  "on 
your  doorstep  at  8:00  AM,  Monday,  May  13. 
1991. 

5/1*91— At  9:30  AM  I  received  a  call  from 
Mr.  Stems  where  upon  he  stated  that  he  be- 
lieved he  had  everything  we  had  asked  for 
and  asked  when  he  could  send  it  over.  At 
11:30  AM  I  met  with  a  Mr.  David  Rolfe 
Herron  fTom  Schafer's  office,  and  Capt. 
Thomas  Williams  and  Ms.  Mary  MacKinnon 
from  OP-431.  At  the  meeting  they  presented 
me  with  the  attached  memo  marked  B.  I 
asked  them  If  they  felt  they  had  complied 
with  the  request  made  in  your  letter.  They 
said  yes.  I  then  asked  them  if  the  memo  rep- 
resented "all  documentation  concerning 
both  the  nuclear  .  .  ."  (see  highlighted  po- 
tion of  letter).  They  said  no  and  promised  to 
provide  us  with  more  information.  I  said  we 
wanted  it  but  that  it  was  probably  too  late. 
Following  the  meeting.  I  had  a  conversa- 
tion with  Mr.  Herron. 

I  mentioned  to  Mr.  Herron  that  he  should 
inform  Ms.  Schafer  that  Senator  Specter's 
office  was  not  satisfied  with  their  response 
to  our  request.  He  then  mentioned  to  me 
that  he  was  In  a  difficult  position  because 
the  response  to  the  April  19  did  not  appear  to 
be  a  Navy  priority.  He  then  mentioned  to  me 
that  he  had  a  copy  of  a  routing  slip  attached  to 
the  letter  which  gave  a  due  date  for  the  re- 
sponse of  5/24/91.  (b/7A  is  the  date  of  the  re- 
gional hearings  on  PNSY  and  the  last  official 
opportunity  for  us  to  make  our  case  before 
the  Base  Closure  Commission.)  I  asked  Mr. 
Herron  If  I  could  see  a  copy  of  the  routing 
slip.  He  proceeded  to  remove  from  his  folder 
a  copy  of  your  letter  which  appeared  to  have 
a  routing  slip  attached  to  it  with  a  due  date 
of  5/24/91.  I  then  asked  Mr.  Herron  if  I  could 
borrow  the  routing  slip  for  a  minute  where- 
upon a  Mr.  Uebman  (also  from  Schafer's  of- 
fice) who  had  entered  the  reception  area 
grabbed  the  letter  back  from  Mr.  Herron  and 
quickly  forced  it  Into  Mr.  Herrons  brief  case. 
Mr.  Liebman  said  something  along  these 
lines:  "God  knows,  you  can't  have  that." 

5/14/91— In  the  moming  I  spoke  with  Wendy 
Pensinger,  a  staffer  on  the  Base  Closure 
Commission,  and  mentioned  the  Incident 
with  Mr.  Herron.  She  took  his  name  and  the 
names  of  the  two  other  individuals  who  ac- 
companied him  to  our  office.  In  the  after- 
noon. Mr.  Liebman  delivered  to  our  office  a 
computer  print  out  of  the  "ship  availabil- 
ities at  all  of  the  Navy's  shipyards."  This 
document  is  also  barely  adequate  in  that  it 
was  outdated  and  did  not  include  any  of  the 
AEGIS  work  which  will  be  up  for  Public/Pri- 
vate competition. 

5/15/91— Spoke  with  Captain  Rice,  the  Exec- 
utive Assistant  to  Ms.  Schafer,  and  Jim 
Dykstra,  the  Deputy  Assistant  Secretary  of 
Defense  for  Legislative  Affairs,  and  reiter- 
ated our  request  for  Information. 


EXTENSION  OF  FAST-TRACK 
PROCEDURES 

Mr.  BENTSEN.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  Senate  Resolu- 
tion 78. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  78)  to  disapprove  the 
request  of  the  President  for  extension  of  the 
fast  track  procedures  under  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  and 
the  Trade  Act  of  1974.  reported  unfavorably 
without  amendment. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to  and  the 
Senate  proceeded  to  consider  the  reso- 
lution. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  resolution? 

Mr.  BENTSEN.  I  yield  myself  such 
time  as  I  may  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President.  Senate 
Resolution  78,  which  would  disapprove 
the  President's  request  for  fast  track,  I 
think  may  be  the  most  important  and 
the  most  controversial  vote  that  we 
will  cast  this  year.  The  Finance  Com- 
mittee has  given  it  very  serious, 
thoughtful,  and  long  time  consider- 
ation. 

We  held  seven  hearings  on  this  sub- 
ject. We  heard  from  all  sides  in  the  de- 
bate. And  after  2Vi  months  of  weighing 
the  pros  and  cons  on  this  subject,  we 
voted  it  out  of  committee  by  a  vote  of 
15  to  3,  an  overwhelming  vote. 

There  is  nothing  that  would  have  re- 
quired us  to  vote  this  out  of  the  com- 
mittee. We  could  have  locked  it  up  in 
the  committee,  and  that  is  often  done 
here  in  the  Senate  and  in  the  House  of 
Representatives.  But  I  felt  this  issue 
was  so  important,  and  the  committee 
shared  that  thought,  that  it  had  to  be 
brought  before  the  entire  Senate,  to  let 
them  debate  it  and  decide  what  should 
be  done. 

Let  us  understand  precisely  what  is 
at  stake  in  this  vote.  This  resolution 
would  deny  fast-track  procedures  for 
all  trade  agreements.  That  means  the 
Uruguay  round,  the  United  States-Mex- 
ico Free-Trade  Agreement,  and  any 
other  trade  agreement  that  was  under 
consideration. 

Although  we  are  not  directly  voting 
on  the  negotiations,  it  is  clear  to  me 
that  a  vote  to  deny  fast-track  author- 
ity is  in  fact  a  vote  to  stop  these  nego- 
tiations dead  in  their  tracks.  It  is  in- 
conceivable to  me  that  the  United 
States  would  deny  itself  the  ability  to 
negotiate  away  all  the  protectionism 
around  the  world  that  Is  facing  us  when 
our  products  are  so  ready  to  go  to  ex- 
port, to  add  jobs  in  this  country.  It 
would  be  kind  of  a  unilateral  dis- 
armament on  trade.  But  that  is  pre- 
cisely what  this  resolution  is  intended 
to  do. 
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Let  there  be  no  mistake  about  it,  the 
stakes  are  that  high,  and  we  cannot  af- 
ford to  make  a  wrong  decision  at  a 
time  when  trade  is  of  such  Importance 
to  us  in  the  growth  of  our  economy. 
Last  year,  88  percent  of  our  GNP 
growth  came  from  export  growth.  We 
are  in  a  recession,  and  more  so  than  at 
any  time  in  the  past,  America  will 
have  to  export  Its  way  back  to  prosper- 
ity. *^ 

We  sure  cannot  look  back  to  the  Gov- 
ernment for  the  traditional  pump- 
priming  as  we  have  done  in  the  past, 
not  with  a  $400  billion  trade  deficit  and 
a  $3  trillion  national  debt. 

Our  growing  dependence  on  foreign 
capital  makes  it  difficult  to  stimulate 
the  economy  with  interest  rates;  so  we 
have  to  export,  and  we  have  to  export 
successfully  with  lower  interest  rates. 
To  export  successfully,  we  need  better 
market  access  in  areas  where  our  prod- 
ucts are  more  competitive.  To  achieve 
that  market  access,  we  must  have  an 
effective  and  aggressive  trade  policy. 

I  have  been  pushing  an  aggressive 
trade  policy  for  years.  Four-and-a-half 
years  ago,  when  I  took  over  the  chair- 
manship of  the  Finance  Committee,  I 
made  trade  a  No.  1  priority  for  me. 
Like  many  of  my  colleagues,  I  was 
frustrated  by  the  Reagan  administra- 
tion's head-in-the-sand  trade  policy 
that  exalted  an  overvalued  dollar,  let 
foreign  trade  barriers  stand  unchal- 
lenged, and  ceded  one  American  indus- 
try after  another  to  foreign  competi- 
tion. 

As  the  decade  began,  America  was 
the  largest  creditor  nation  in  the 
world.  By  1985,  those  trade  policies  had 
transformed  the  United  States  into  the 
largest  debtor  nation  the  world  has 
ever  known.  That  is  why  I  fought  so 
hard  for  the  passage  of  the  1988  trade 
bill. 

It  took  us  2  long  years  to  convert 
that  into  legislation,  even  in  the  face 
of  a  possible  Presidential  veto.  That 
act  was  guided  by  the  basic,  fundamen- 
tal first  principle  of  trade:  countries 
selling  goods  freely  in  our  market  must 
entitle  us  to  sell  freely  in  their  mar- 
kets. I  believed  that  should  be  our 
guiding  light  then,  and  I  believe  it 
today. 

In  that  law.  Congress  gave  the  Presi- 
dent the  tools  to  bring  trade  actions 
against  a  wide  range  of  unfair  foreign 
practices.  Whether  the  problem  was 
patent  pirates  stealing  U.S.  Inventions 
or  European  Community  subsidies  that 
unfairly  deny  our  farmers  sales  in  for- 
eign markets,  the  1988  Trade  Act 
sought  to  get  us  back  in  the  trade 
game. 

I  wish  this  administration  would  use 
that  authority  more  aggressively.  I 
have  been  pressing  them  for  2  years  to 
do  that,  and  I  Intend  to  keep  up  that 
pressure. 

But  trade  negotiations  must  be  an  es- 
sential element  of  a  complete  trade 
strategy,    and    that   is   why   the    1988 
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Trade  Act  that  Congress  passed  also 
grave  the  administration  fast-track  au- 
thority to  negotiate  to  eliminate  un- 
fair trade  practices. 

Let's  face  It;  we  cannot  bring  individ- 
ual trade  actions  against  every  foreign 
trade  barrier  U.S.  companies  face.  Most 
countries  stUl  impose  high  tariff  rates 
on  us.  Look  at  India,  they  have  a  118- 
percent  average  tariff  against  us. 

I  think  the  basic  question  that  we 
are  look  at,  and  the  one  that  concerns 
most  people  in  this  trade  deal,  is  the 
question:  Are  we  going  to  have  an  exo- 
dus of  jobs?  Does  it  mean  that  we  lose 
jobs  in  America?  We  have  lost  2,600,000 
jobs  in  the  past  decade,  and  we  cer- 
tainly cannot  lose  more  of  them. 

If  I  believed  that  this  meant  a  net 
loss  of  jobs  to  the  United  States,  I 
would  fight  fast  track  every  step  of  the 
way.  I  would  fight  any  kind  of  a  trade 
agreement  that  I  thought  would  bring 
that  about. 

But  that  is  not  what  we  are  looking 
at.  We  are  talking  about  trying  to  open 
up  these  markets.  Look  at  the  situa- 
tion with  Mexico.  That  has  been  one  of 
the  controversial  issues:  Whether  or 
not  we  should  have  a  United  States- 
Mexican  Free-Trade  Agreement. 

We  have  had  an  incredible  change 
there.  I  was  bom  and  reared  on  the 
Mexican  border.  All  my  life  I  have 
known  Mexico  as  one  of  the  most  pro- 
tectionist of  nations,  whether  you  were 
talking  about  the  manufacturers,  or 
whether  you  were  talking  about  the 
government.  It  was  always  railing 
against  the  United  States.  Poor  Mex- 
ico, so  far  from  God.  so  close  to  the 
United  States.  And  always  the  foreign 
minister  was  appealing  to  the  racial 
left  in  Mexico,  and  that  was  again  po- 
litically running  against  the  United 
States. 

But  what  happened?  De  la  Madrid 
came  in  and.  for  the  first  time,  wanted 
to  join  GATT.  open  up  their  markets 
and  be  internationally  competitive, 
and  see  that  they  had  free  trade  with 
the  United  States.  And  along  came 
President  Salinas,  with  an  amazing 
change  in  policy,  taking  duties  that 
were  up  to  100  percent  and  bringing  the 
maximum  duty  down  to  20  percent,  and 
the  average  duty  to  less  than  10  per- 
cent, moving  the  private  sector  in,  tak- 
ing public  companies  and  making  them 
private  sector  companies,  addressing  a 
situation  on  the  environment  that  has 
concerned  us  all. 

Along  that  border  I  look  at  situa- 
tions like  we  have  in  Laredo,  where 
you  see  26  million  gallons  of  raw  sew- 
age every  day  dumped  Into  that  Rio 
Grande.  To  look  at  Juarez  where  you 
have  an  open  ditch  nmning  on  the 
Mexican  side  with  raw  sewage.  Are  we 
concerned  about  it?  Of  course  we  are 
concerned  about  it.  And  we  should  be 
concerned  about  it. 

But  let  us  see  what  happened  in  this 
kind  of  a  situation.  They  have  a  Presi- 
dent now  who  took  a  refinery  in  Mex- 


ico City,  spewing  out  all  kinds  of  toxic 
smoke,  contributing  15  percent  of  the 
pollutants  to  Mexico  City,  who  closed 
that  refinery  down,  putting  4.500  people 
out  of  work  at  a  time  of  high  unem- 
ployment in  Mexico.  That  is  making  a 
major  priority  of  the  environment  and 
that  is  what  President  Salinas  has 
done.  How  are  we  going  to  take  care  of 
those  problems  of  pollution  along  the 
Rio  Grande  unless  we  negotiate?  Do 
you  turn  your  back  on  those  things  and 
think  that  all  of  a  sudden  they  will 
solve  themselves? 

Of  course,  he  does  not.  You  have  a 
Mexican  President  talking  about  put- 
ting catalytic  converters  in  auto- 
mobiles. Tell  me  another  developing 
coimtry  going  that  far  with  that  kind 
of  cost  when  they  have  high  unemploy- 
ment^putting  that  kind  of  penalty  on 
them  from  an  economic  standpoint  to 
better  clean  up  the  environment.  That 
is  the  kind  of  change  that  is  taking 
place  down  there. 

I  have  people  say.  well,  all  these  com- 
panies are  going  to  move  to  Mexico. 
They  can  move  there  now.  That  Is  a 
sovereign  nation  down  there.  They  can 
take  off  any  penalties  they  want  to  any 
time. 

Let  us  look  at  what  the  duties  are.  In 
our  direction,  in  effect,  we  virtually 
provide  them  free  trade.  Over  50  per- 
cent of  the  items  coming  in  from  Mex- 
ico are  duty  free,  and  the  others  aver- 
age only  4  percent. 

Let  us  look  at  automobiles.  U  you 
want  to  import  a  car  into  the  United 
States,  the  duty  is  2'/4  percent.  U  you 
are  talking  about  auto  parts,  it  is  3Mi 
percent.  But  if  you  are  trying  to  export 
a  car  into  Mexico  the  duty  on  it  is  15 
percent;  on  parts  it  is  about  13V^  per- 
cent. Then  you  cannot  ship  a  car  into 
Mexico  until  they  have  shipped  2'/^  cars 
out.  You  even  have  holding  stations 
along  that  border  to  see  that  that  kind 
of  a  requirement  has  been  met  before 
they  ship  another  United  States  car 
into  Mexico.  That  is  what  you  are  fac- 
ing today. 

You  are  looking  at  a  country  with  85 
million  people,  a  country  with  substan- 
tially lower  income  than  ourselves  but 
a  country  that  spends  S350  per  capita 
on  U.S.  products.  That  is  $15  more  per 
capita  than  the  Europeans  are  spending 
on  United  States  products. 

What  do  we  sell  to  Canada?  We  are 
selling  them  $3,000  per  capita— $3,000 
per  capita.  Who  do  you  sell  the  most 
to — a  poor  country  or  a  rich  country? 
Of  course,  you  sell  more  to  a  rich  coun- 
try, and  if  we  can  continue  to  raise  the 
standard  of  living  of  Mexico  along  with 
our  own.  you  will  find  them  buying  far 
more  products  than  they  are  buying 
now  and  continuing  to  do  that. 

I  think  we  ought  to  encourage  that. 
Besides  that,  it  gives  us  stability  in 
that  country  which  is  terribly  impor- 
tant to  us.  There  have  been  those  who 
say.  well,  we  ought  to  split  off  Mexico 
f^om  the  rest  of  the  negotiations.  Of 


course,  this  is  a  generic  term  insofar  as 
the  trade  bill  of  1988  and  covers  all  of 
these  negotiations. 

But  when  asked  about  that.  Presi- 
dent Salinas  says,  well,  then  you  just 
ought  to  take  the  "1"  out  of  "split- 
ting." It  will  be  a  matter  of  spitting  on 
Mexico,  putting  down  Mexico.  You  will 
turn  around  and  give  fast  track  to 
countries  around  the  world,  countries 
like  India  with  an  average  duty  of  118 
percent,  ripping  us  off  on  intellectual 
property  rights,  doing  the  same  kind  of 
thing  for  Taiwan,  but  you  will  not  do  it 
for  your  neighbor  to  the  South. 

I  think  we  ought  to  work  to  see  that 
we  develop  this  kind  of  trade  negotia- 
tions with  Mexico.  We  are  not  talking 
about  voting  up  or  down  on  a  treaty 
today.  We  are  talking  about  the  au- 
thority to  negotiate  and  try  to  do  away 
with  some  of  these  problems  that  we 
have  seen  in  the  way  of  environment, 
that  we  have  seen  in  the  way  of  trade 
barriers. 

I  have  had  people  say  to  me,  well, 
you  have  got  a  problem  with  the  judi- 
cial system  in  Mexico.  Yes.  I  think 
that  is  true  to  a  degree.  But  you  have 
it  with  every  developing  country  and 
we  have  our  own  problems  in  our  own 
country  concerning  the  judiciary. 

But  look  at  some  of  the  dramatic 
things  that  have  happened  in  Mexico 
under  President  Salinas.  I  was  talking 
to  him  about  the  number  of  convic- 
tions insofar  as  income  tax  evasions. 
He  told  me  that,  from  1922  to  1988  you 
had  2  convictions  on  income  tax  eva- 
sion in  Mexico.  But  since  1988,  with  the 
new  administration,  you  have  had  183 
convictions  for  income  tax  evasion. 

Talking  about  drug  traffickers,  some 
24,000  since  1988  have  been  apprehended 
and  some  4.700  of  them  have  been  con- 
victed and  sent  to  prison.  When  you 
take  a  look  at  our  laws  here  and  the 
administration  of  them  and  the  appre- 
hension of  drug  violators  and  see  how 
long  it  takes  to  put  them  in  prison, 
that  is  not  a  bad  record  on  that  part. 

Some  people  say,  well,  you  do  not 
really  need  fast  track,  we  ought  to 
open  this  up  to  changes. 

Let  us  think  back  to  where  we  were 
back  in  the  Kennedy  round.  At  that 
time,  the  agreement  was  sent  here  to 
the  Congress,  and  the  Congress  chose 
to  make  amendments  to  it.  Many  other 
countries  said,  well,  that  is  it.  We  are 
not  going  to  negotiate  any  further. 
And  we  could  not  get  them  back  to  the 
negotiating  table  for  several  years,  and 
that  is  when  we  finally  decided  we  had 
to  go  to  fast  track. 

What  we  are  talking  about  is  the 
Congress  having  the  responsibility  on 
trade.  But  the  Congress  speaks  with 
many  voices,  represents  many  regions, 
and  many  interests.  So  the  administra- 
tion has  to  have  the  authority  to  do 
the  negotiations.  That  also  means  that 
they  must  consult  with  us  in  the  proc- 
ess. 
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We  look  at  the  Canadian-United 
States  Free-Trade  Agrreement.  and  in 
that  situation  the  Congress  felt  that 
the  administration  was  not  consulting 
with  us.  What  did  we  do?  We  blocked 
that  one  In  the  committee,  stopped  it 
cold.  The  administration  got  the  mes- 
sage, and  then  they  came  and  con- 
sulted and  then  we  worked  out  our  dif- 
ferences and  we  passed  it.  I  think  they 
have  learned  that  lesson  and  they  have 
been  consulting  with  us  every  step  of 
the  way. 

We  felt,  in  addition,  that  we  ought  to 
get  some  commitments  ahead  of  time 
on  this  one.  So  Chairman  RosTEhfKOW- 
SKi,  Majority  Leader  Gephardt,  and  I, 
as  chairman  of  the  Finance  Commit- 
tee, wrote  a  letter  to  the  President  ad- 
dressing what  we  could  get  in  the  way 
of  some  assurances  on  the  environ- 
ment, what  we  could  get  insofar  as  job 
training  and  assistance — because  there 
will  be  winners  and  losers  in  this  and 
we  are  quite  aware  of  that. 

I  think  the  letter  that  we  received 
back  is  one  that  is  encoui-aglng,  makes 
major  concessions  on  the  part  of  the 
administration,  and  will  be  of  help. 
Many  of  those  things  that  are  cited  in 
that  letter  require  clear  evidence  of 
progress  before  that  treaty  is  finally 
brought  back  to  us  for  consideration. 

If  you  are  serious  about  cracking 
down  on  foreign  barriers,  trade  nego- 
tiations must  be  a  part  of  your  strat- 
egy. In  the  absence  of  negotiations,  a 
multitude  of  unfair  foreign  barriers 
will  remain.  And  the  United  States 
cannot  settle  for  that— not  if  we  want 
to  be  effective  competitors  for  world 
markets. 

But  Senators  ask,  "Why  do  we  need 
to  give  fast-track  negotiating  author- 
ity?" It  is  very  simple:  Without  the 
fast  track,  countries  will  not  negotiate 
with  us. 

You  do  not  have  to  take  my  word  for 
it.  We  have  the  lesson  of  history.  The 
fast  track  was  first  enacted  in  1974  at  a 
time  when  we  simply  could  not  get  our 
trading  partners  to  come  to  the  table. 
In  the  1960's— during  the  Kennedy 
round  of  negotiations— the  administra- 
tion tried  to  negotiate  trade  agree- 
ments without  fast-track  authority 
and  Congress  amended  the  agreements 
in  several  respects.  The  result  was  that 
for  6  years  we  could  not  get  our  trading 
partners  to  come  back  to  the  table, 
until  Congress  enacted  the  fast  track. 

Some  of  you  are  concerned  that  fast 
track  is  a  forfeiture  of  congressional 
power.  But  the  fast  track  was  first  en- 
acted in  1974,  by  a  Democratic  Congress 
in  the  wake  of  the  Watergate  scandal. 
If  there  ever  was  a  Congress  that 
should  have  been  wary  of  abuses  of 
Presidential  power,  it  was  that  Con- 
gress. 

So  why  did  that  Watergate  Congress 
accept  fast  track?  Because  they 
beleived  it  increased  congressional 
power.  Let  me  explain  what  Congress 
got  in  the  deal. 
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First,  the  White  House  agreed  to  send 
the  entire  trade  agreement  back  to 
Congress  for  approval.  During  the  Ken- 
nedy round  negotiations,  the  adminis- 
tration argued  that  trade  agreements 
could  be  negotiated  under  the  Presi- 
dent's foreign  affairs  authority  without 
even  submitting  the  agreement  to  Con- 
gress for  approval.  The  fast  track  es- 
tablished clearly  that  these  agree- 
ments would  be  submitted  to  Congress. 
Under  the  fast  track.  Congress  also 
writes  the  legislation  implementing 
the  agreement,  not  the  administration. 
And  the  White  House  tells  us  in  ad- 
vance what  administrative  actions 
they  intend  to  take  to  implement  the 
agreement.  Senators  know  how  impor- 
tant agency  regulations  and  other 
agency  actions  can  be.  With  the  fast 
track,  we  know  in  advance  what  they 
will  be.  And  finally.  Congress  set  up  an 
entire  system  to  ensure  that  the  ad- 
ministration consults  with  us. 

And  that  system  has  worked  pretty 
well.  Consider  what  the  situation 
would  be  today  regarding  the  Mexican 
talks  if  we  had  not  had  the  fast  track. 
Last  June,  Presidents  Bush  and  Sali- 
nas announced  that  they  would  seek  to 
negotiate  a  United  States-Mexico  Free- 
Trade  Agreement.  K  the  fast  track  had 
not  existed,  those  negotiations  prob- 
ably would  have  proceeded,  and  today 
the  Senate  might  be  considering 
whether  to  accept  a  trade  agreement, 
not  whether  to  start  negotiations. 

Instead,  the  fast-track  rules  required 
the  President  to  notify  Congress  of  his 
intent  to  proceed  and  imposed  a  wait- 
ing period  before  negotiations  could 
begin.  We  held  extensive  hearings  in 
the  Finace  Committee.  Chairman  Ros- 
TENKOWSKI,  Congressman  Gephardt, 
and  I  asked  the  President  to  set  forth 
an  action  plan  addressing  a  broad 
range  of  labor  and  environmental  is- 
sues. 

The  President  responded,  and  today 
the  United  States  is  prepared  to  enter 
these  negotiations  with  an  agenda  that 
more  completely  addresses  the  full 
range  of  congressional  concerns. 

That  never  would  have  happened  if 
the  fast  track  did  not  exist.  It  is  a 
check  on  the  President  from  getting  us 
into  these  negotiations  before  Congress 
can  examine  that  policy.  And  it  has 
made  a  big  difference  in  the  case  of 
Mexico. 

In  1988,  we  renewed  the  fast  track, 
but  not  without  building  in  some  safe- 
guards. 

In  1988,  the  administration  had  pro- 
posed that  we  give  it  permanent  fast- 
track  authority.  We  refused  that;  we 
gave  the  President  until  June  1993  in- 
stead. But  we  also  required  that  the 
President  come  back  to  Congress  at  the 
halfway  point  to  get  those  last  2  years, 
on  the  understanding  that  either  House 
of  Congress  could  deny  the  President 
those  last  2  years  if  it  felt  that  suffi- 
cient progress  had  not  been  made  in  ne- 
gotiations. 


We  did  that  because  we  wanted  to 
nmke  sure  that  Congress  was  actively 
involved  in  making  trade  policy.  That 
is  why  we  are  here  today. 

But  as  we  consider  this  extension, 
the  question  really  comes  down  to 
whether  you  believe  trade  negotiations 
are  good  for  America.  At  stake  is  the 
Uruguay  round  and  the  Mexican  talks. 

Consider  the  Uruguay  round.  Over 
one-third  of  world  trade  is  not  even 
covered  by  General  Agreement  on  Tar- 
iffs and  Trade  [GATT]  rules.  In  count- 
less areas,  we  can  help  American  com- 
panies and  workers  become  more  com- 
petitive by  cracking  open  foreign  mar- 
kets in  this  round.  Listen  to  some  of 
the  groups  that  have  come  forward  to 
support  these  negotiations— and  the  ex- 
tension of  the  fast  track  generally. 

I  have  a  list  here  of  organizations, 
farm  groups,  and  companies  that  sup- 
port the  extension  of  fast  track.  This 
list  is  36  pages  long,  single-spaced.  It 
includes  a  wide  range  of  interests.  For 
example: 

National  Association  of  Wheatgrowers, 
Consumers  Union.  National  Wildlife  Federa- 
tion, The  Business  RoundUble,  American 
Soybean  Association,  Chemical  Manufactur- 
ers Association,  Semiconductor  Industry  As- 
sociation, American  Mining  Congress.  Mexi- 
can-American Legal  Defense  and  Education 
Fund  (MALDEF).  Coalition  of  Service  Indus- 
tries. National  Small  Business  Association, 
American  Paper  Institute,  Motion  Picture 
Association  of  America,  League  of  United 
Latin  American  Citizens  (LULAC). 

They  know  that  cracking  open  for- 
eign markets  can  mean  good  jobs  for 
good  wages  in  this  country.  Those  com- 
panies and  those  workers  are  America's 
trading  future.  We  cannot  afford  to 
turn  our  backs  on  them. 

Perhaps  an  even  greater  challenge 
confronts  us  in  the  trade  negotiations 
with  Mexico.  Nowhere  else  in  the  world 
do  a  developed  country  and  a  develop- 
ing country  share  a  common  border.  It 
is  a  big  challenge  for  the  United 
States. 

But  when  I  look  at  Mexico  I  see  great 
potential.  I  was  bom  and  reared  on 
that  Mexican  border.  I  have  seen  the 
old  Mexico,  and  I  have  seen  the  new 
Mexico.  And  I  can  tell  you  I  like  the 
new  Mexico  a  lot  better. 

President  Salinas  has  transformed 
the  face  of  that  country.  Sometimes  I 
wonder  what  happened  to  manana  land. 
President  Salinas  has  reduced  Mexico's 
maximum  tariffs  from  100  percent  to  20 
percent.  Their  average  tariff  Is  now 
below  10  percent.  They  eliminated  most 
of  their  import  licensing  requirements. 
They  are  beginning  to  get  their  debt 
problems  under  control. 

In  short,  they  are  doing  exactly  what 
we  have  been  asking  developing  coun- 
tries to  do  for  the  last  40  years. 

Will  tree  trade  with  Mexico  help  the 
United  States?  We  already  know  it 
will.  When  many  countries,  like  Japan, 
eliminate  formal  barriers,  we  do  not 
see  any  hard  trade  results.  Informal 
barriers  remain. 
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But  that  is  not  the  case  with  Mexico. 
Since  the  Mexican  reforms  began  in 
1986,  we  have  seen  our  exports  to  Mex- 
ico double.  Manufactured  exports  more 
than  doubled,  growing  almost  twice  as 
fast  as  other  United  States  nrmnufac- 
tured  exports.  Exports  of  telecommuni- 
cations equipment  doubled.  Elxports  of 
com  tripled.  And  all  this  export  growth 
has  created  400.000  new  jobs  in  the 
United  States. 

And  those  benefits  have  applied  to 
every  comer  of  this  Nation.  In  the  last 
3  years.  Wisconsin's  exports  to  Mexico 
increased  77  percent;  Rhode  Island,  180 
percent;  Illinois,  216  percent. 

Don  Fites.  the  chief  executive  officer 
of  Caterpillar,  told  the  Finance  Com- 
mittee this  spring  that  they  thought 
the  Salinas  reforms  would  increase 
their  exports  to  Mexico  by  $20  million. 
They  were  way  off  the  mark.  Last  year. 
Caterpillar  exports  to  Mexico  dou- 
bled—to $131  million.  Their  sales  to 
Mexico  provide  good  jobs  for  900  U.S. 
Caterpillar  workers  and  another  1,800 
jobs  at  the  company's  American  suppli- 
ers. 

All  the  studies  indicate  that  fl^e 
trade  with  Mexico  will  benefit  the 
United  States.  But  the  best  indication 
is  the  trade  benefits  we  have  experi- 
enced since  Mexico  began  to  open  up. 

We  can  build  on  that  foundation. 
Mexico  has  made  great  progress,  but 
its  taiiff  rates  are  still  twice  as  high  as 
ours.  Forty  percent  of  the  farm  prod- 
ucts we  send  them  are  still  subject  to 
Import  licenses— basically  a  quota  re- 
stricting what  we  can  sell  them. 

Mexico  requires  36  percent  Mexican 
content  in  all  the  cars  we  make  down 
there.  They  won't  let  us  ship  a  car  into 
their  country,  until  they  ship  2^  cars 
out.  The  problem  is  so  bad  that  they 
have  special  facilities  to  hold  United 
States-made  cars  on  the  border  until 
that  requirement  is  met. 

Simply  put,  eliminating  all  barriers 
would  be  a  significant  net  gain  for  the 
United  States,  because  Mexico  has 
more  to  give  up. 

Now  the  opponents  argue  that  free 
trade  with  Mexico  will  make  United 
States  companies  invest  in  Mexico.  Mr. 
President,  those  companies  can  do  that 
right  now.  Particularly  in  manufactur- 
ing industries,  Mexico  already  permits 
free  investment. 

And  Mexico  is  a  sovereign  nation.  It 
can  eliminate  its  investment  restric- 
tions anytime  it  wants — even  without  a 
firee-trade  agreement. 

During  the  1980's.  we  already  had  2.6 
million  jobs  move  overseas,  largely  to 
the  Pacific  Rim.  Every  low-wage  coun- 
try in  the  world  today  wants  to  attract 
United  States  investment — and  that 
will  continue  regardless  whether  we  ne- 
gotiate an  agreement  with  Mexico. 

We  can  curse  that  darkness,  or  we 
can  develop  a  strategy  to  compete  in 
the  world  as  it  exists  today.  Mexico  is 
a   critical   element   of  that   strategy. 


Trade  with  Mexico  can  keep  and  create 
good  jobs  in  this  country. 

Consider  the  case  of  Deltec.  a  San 
Diego  electronics  firm  that  cut  over  50 
percent  of  its  work  force  in  the  early 
1980's  as  it  struggled  against  overseas 
competition.  Deltec  ultimately  decided 
to  locate  a  plant  in  Mexico  and  con- 
tinue with  some  of  its  operations  in  the 
United  States,  rather  than  move  lock, 
stock,  and  barrel  to  the  Far  East. 
Since  then,  it  has  increased  its  United 
States  work  force  by  75  percent  and 
quadrupled  its  sales. 

Mr.  President,  almost  50  years  ago. 
Franklin  Roosevelt  charted  a  new 
course  for  Mexico  that  he  called  the 
•good  neighbor  policy."  We  should 
learn  from  that  leadership  and  recog- 
nize that  better  relations  with  Mexico 
are  critical  for  our  long-term  security 
and  prosperity. 

Let's  face  it.  It  is  much  better  to 
have  a  rich  neighbor  than  a  poor  neigh- 
bor. Today  the  average  Mexican  buys 
350  dollars'  worth  of  American  products 
each  year.  The  average  Canadian  buys 
over  $3,000.  If  Mexico  were  as  rich  as 
Canada,  our  exiMjrts  to  Mexico  would 
increase  by  $240  billion.  That  won't 
happen  anytime  in  the  near  future.  But 
the  sooner  we  begin  to  plant  that  tree, 
the  sooner  it  will  bear  fruit. 

It  is  also  critical  to  have  a  stable, 
friendly  neighbor.  Last  August,  imme- 
diately after  the  Iraqi  invasion  o*'  Ku- 
wait. President  Salinas  announced  that 
Mexico  would  increase  its  oil  produc- 
tion capacity  by  100.000  barrels  a  day  to 
demonstrate  its  solidarity  with  our 
cause.  Mr.  Cardenas.  President  Salinas' 
chief  opposition  rival,  would  have  cut 
off  our  supply  completely. 

It  is  said  that  a  friend  in  need  is  a 
friend  indeed.  Let  me  tell  you,  when  it 
comes  to  energy  policy,  we  cannot  have 
too  many  friends  in  the  Westem  Hemi- 
sphere. 

Consider  inunigration.  That  is  a  pow- 
der keg  waiting  to  ignite.  The  oppo- 
nents of  these  negotiations  are  worried 
about  job  losses  in  this  country.  But 
what  about  the  thousands  of  jobs 
Americans  lose  each  day  to  illegal  im- 
migranU?  We  will  never  put  a  lid  on 
that  problem  until  Mexicans  can  find 
good  jobs  at  good  wages  in  their  own 
country. 

Mr.  President,  this  is  a  decisive  vote 
for  the  future  of  this  country,  and  it  is 
a  momentous  occasion  for  the  Senate.  I 
think  the  essential  choice  is  whether 
we  choose  to  move  forward  or  back- 
ward as  a  country. 

If  we  pass  this  resolution,  we  signal 
to  the  world  that  the  United  States  is 
throwing  off  the  mantle  of  global  eco- 
nomic leadership,  which  it  has  held 
with  conviction  and  courage  for  over 
half  a  century.  We  signal  that  we  are 
not  even  willing  to  negotiate  with  our 
trading  partners  to  elinoinate  unfair 
foreign  trade  practices. 

There  is  no  clearer  signal  we  could 
send  that  the  United  States  has  taken 


itself  out  of  the  game — that  the  rest  of 
the  world  can  negotiate  while  we  sit  on 
the  sidelines.  Or  we  can  reject  this  res- 
olution. We  can  get  back  in  the  game 
and  fight  until  we  win. 

We  can  tell  the  world  that  the  United 
States  will  not  tolerate  barriers  to  our 
exports,  that  United  States  farmers 
refuse  to  compete  against  subsidized 
competition,  that  United  States  inven- 
tions cannot  be  stolen  with  impunity, 
that  India's  118  percent  tariff  rates  are 
a  vestige  of  the  past,  and  that  America 
insists  that  its  companies  and  its 
workers  be  able  to  compete  head-to- 
head  with  the  best  tae  world  has  to 
offer. 

I  urge  my  colleagues  to  vote  against 
the  resolution. 

So,  Mr.  President,  as  I  look  at  this 
issue  that  is  before  us,  I  think  it  is  an 
opportunity  for  us  to  move  forward  and 
increase  the  exports  of  American  prod- 
ucts and  build  jobs  around  the  world. 

I  strongly  urge  my  colleagues  to  sup- 
port further  negotiations,  and  I  have 
here  a  list  of  some  36  pages  of  various 
organizations  that  are  supporting  the 
negotiations  on  the  fast  track.  I 
strongly  urge  that  Senate  Resolution 
78  be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROLLINGS.  Mr.  President,  this 
is  my  bill. 
Mr.  PACKWOOD  addressed  the  Chair. 
Mr.  HOLLINGS.  I  think  I  am  in  con- 
trol of  the  time  over  here;  is  that  cor- 
rect? 
Mr.  PACKWOOD.  I  do  not  think  so. 
The  PRESIDING  OFFICER.  I  believe 
the  Senator  from  Oregon  controls  the 
other  10  hours  on  the  time. 
Mr.  BENTSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  time 
is  equally  divided. 

Mr.  HOLLINGS.  That  could  not  pos- 
sibly be  true.  I  am  the  author  of  the 
bill.  Do  you  mean  to  say  the  two  oppo- 
nents of  the  bill  control  the  time,  the 
20  hours,  and  we  are  not  recognized  at 
all?  I  heard  of  fast  track,  but  this  is 
fast,  indeed. 

The  PRESIDING  OFFICER.  In  re- 
sponse, it  is  noted  that  the  two  leaders 
control  the  time. 

Mr.  HOLLINGS.  Two  leaders  or  their 
designees. 

The  PRESIDING  OFFICER.  Or  their 
designess.  It  is  20  hours  equally  di- 
vided. 

Mr.  HOLLINGS.  So  what  we  have  are 
two  negatives. 

The  PRESIDING  OFFICER.  The  two 
leaders  are  free  to  parcel  out  the  time 
or  their  designees  as  they  see  fit. 

Mr.  HOLLINGS.  Now  Mr.  President, 
let  us  get  right  to  the  point.  They  have 
been  asking  me  to  step  forward  as  the 
author  of  this  particular  resolution 
which  was  reported  out  of  the  Finance 
Conmiittee.  Incidentally,  they  say. 
there  were  15  votes  against  it  in  com- 
mittee, but  we  have  got  17  positive 
votes  that  have  cosponsored  the  resolu- 


tion. It  was  my  understanding  that  I 
was  in  control  of  10  hours  on  this  side 
and  Senator  Bentsen  was  to  control  10 
hours  on  the  opposing  side. 

Is  the  ruling  of  the  Chair  now  that  we 
do  not  have  any  time  to  speak  in  favor 
of  the  bill?  Is  that  what  we  are  saying? 
What  goes  on  here? 

The  PRESIDING  OFFICER.  If  the 
Senator  will  indulge  the  Chair,  the 
Chair  will  read  the  applicable  para- 
graph here.  The  debate— this  is  a  bill 
with  floor  consideration  of  the  Senate. 
Debate  in  the  Senate  on  a  resolution 
and  all  debatable  motions  and  appeals 
in  connection  with  this  shall  be  limited 
to  not  more  than  20  hours. 

This  is  the  unanimous-consent  report 
presented,  "shall  be  limited  to  not 
more  than  20  hours,  to  be  equally  di- 
vided and  controlled  by  the  majority 
leader  or  their  designees." 

Mr.  HOLLINGS.  That  is  all  right 
then.  Will  the  majority  leader  tell  us 
where  we  are? 

Mr.  BENTSEN.  Let  me  say.  Mr. 
President,  to  the  distinguished  Senator 
from  South  Carolina,  there  is  no  ques- 
tion, as  far  as  matter  of  equity,  that 
the  opposition  to  the  point  of  view  of 
those  of  us  in  the  Finance  Committee 
deserves  equal  time.  I  would  not  quar- 
rel with  that. 

Mr.  HOLLINGS.  And  the  author  of 
the  bill  ought  to  be  heard  on  his  own 
bill. 

Mr.  BENTSEN.  Of  course,  he  shall. 

Mr.  HOLLINGS.  I  could  be  down  in 
the  well  but  I  am  courteous  enough  to 
stand  up  here. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  20  hours 
for  debate  on  this  matter  be  allocated 
as  follows:  10  hours  for  the  projxjnents 
of  the  resolution  of  disapproval,  to  be 
under  the  control  of  Senator  Hollings; 
5  hours  of  the  time  of  the  opponents  of 
the  resolution  of  disapproval  to  be 
under  the  control  of  Senator  Bentsen; 
5  hours  of  the  time  of  the  opponents  of 
the  resolution  of  disapproval  to  be 
under  the  control  of  Senator  Pack- 
wood. 

Mr.  DOLE.  Mr.  President,  what  about 
the  time  we  have  used?  We  would  like 
to  get  rid  of  that. 

The  PRESIDING  OFFICER.  Twenty- 
five  minutes  has  been  thus  far 
consumed. 

Mr.  DOLE.  That  would  come  off  of 
whose  time? 


The  PRESIDING  OFFICER.  That 
would  be  charged  to  the  Senator  fi-om 
Texas. 

Mr.  DOLE.  Then  it  is  not  possible  to 
get  additional  time  then,  after  this  20 
hours? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  statute  does  not 
provide  for  that  except  by  consent. 
Mr.  DOLE.  I  appreciate  that. 
Mr.  MITCHELL.  I  wish  to  make  clear 
that  my  proposal  does  not  suggest 
there  be  20  hours  and  25  minutes.  I  sug- 
gest 20  hours,  so  that,  if  approved.  Sen- 
ator Bentsen  would  have  5  hours,  less 
whatever  time  he  has  already  used. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  the  unanimous-con- 
sent request  is  agreed  to. 
Mr.  PACKWOOD  addressed  the  Chair. 
Mr.  HOLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 
Mr.  HOLLINGS.  Oregon? 
I  thank  the  distinguished  Chair. 
Mr.  PACKWOOD.  Wait  a  minute.  Who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  des- 
ignee on  the  Republican  side  is  recog- 
nized. 

Mr.  PACKWOOD.  I  will  not  go  more 
than  10  or  15  minutes  right  now. 
Mr.  HOLLINGS.  Very  good. 
Mr.  PACKWOOD.  Mr.  President, 
there  was  an  article  in  the  Washington 
Post  of  May  20  entitled  "U.S.  Firms 
Stage  Competitive  Revival."  It  was  a 
most  informative  article  about  major 
manufacturing  industries  in  the  United 
States.  And  I  emphasize  manufactur- 
ing, because  we  have  taken  great  pride 
in  some  of  our  high-technology  indus- 
tries, certainly  great  pride  in  agri- 
culture where  we  still  lead  the  world 
except  where  we  have  to  compete  with 
extraordinary  subsidies  to  the  farmers 
and  export  subsidies. 

But  this  article  was  on  basic  heavy 
manufacturing.  General  Electric, 
Xerox,  Boeing,  pharmaceuticals.  Cat- 
erpillar, Cummins  Engine,  all  of  whom 
have  been  staging  amazing  productiv- 
ity increases  and  increases  in  exiwrt 
sales. 

As  a  matter  of  fact,  it  is  very  clear, 
and  Chairman  Bentsen  indicated  it, 
there  is  no  question  that  it  is  exports 
that  have  allowed  this  Nation  to  keep 
its  head  above  water  in  the  last  year 
and  a  half. 

We  have  seen  a  modest  recession,  and 
we  are  starting  to  come  out  of  that  re- 
cession now.  But  for  the  exports  this 
recession  would  have  been  very,  very 
severe.  There  is  no  question  now  that 
major  American  businesses,  hard  goods 
businesses,  can  compete  throughout 
this  world.  As  a  matter  of  fact,  this  ar- 
ticle indicates  that  manufacturing 
today  accounts  for  a  slightly  larger 
share  of  total  U.S.  economic  output 
than  it  did  a  decade  ago.  It  would  not 
be  doing  that,  Mr.  President,  but  for 
exports.  It  would  not  have  grown  that 
fast  in  the  last  years  but  for  exports. 


So,  as  we  look  toward  the  approval.  I 
hope,  of  allowing  the  President  to  have 
fast-track  authority,  I  hope  we  do  not 
dwell  exclusively  on  Mexico,  although 
our  exports  to  Mexico  will  increase.  I 
will  cite  some  figures,  including  com- 
panies in  Oregon,  to  indicate  that. 

But  we  have  a  lot  more  at  stake  in 
addition  to  the  North  American  Free- 
Trade  Agreement.  We  have  at  stake  at- 
tempting to  accomplish  in  the  so- 
called  Uruguay  round  GATT  negotia- 
tions, protections  for  things  we  have 
never  been  able  to  achieve  before.  And 
mainly  because  trade  40  years  ago,  30 
years  ago,  even  20  years  ago,  consisted 
heavily  of  machines,  airplanes,  what  I 
would  call  hard  goods.  And  what  we 
have  seen  in  the  last  20  years,  in  addi- 
tion to  the  expansion  of  exports  of  our 
hard  goods,  is  an  explosion  around  the 
world  of  stealing  of  our  intellectual 
property  rights— movies,  television, 
books,  pharmaceuticals,  products  of 
the  mind,  creativity  that  may  not 
weigh  as  much  as  an  automobile,  but  is 
being  copied  daily  and  duplicated  dally 
in  countries  around  the  world  and  pay- 
ing us  nothing. 

In  many  cases,  we  are  seeing  our 
products,  if  not  illegally  stolen,  worse, 
legally  stolen  because  we  don't  have 
adequate  protection  under  the  current 
trade  agreements  among  the  major  na- 
tions of  the  world. 

And,  in  the  area  of  agriculture  most 
of  all,  this  country  has  been  blessed  as 
no  other  country  in  the  world.  We  still 
have  an  immense  agricultural  surplus 
when  it  comes  to  exports.  But  we  are 
attempting  to  export  in  competition 
with  Germany  and  with  France,  who 
have  many,  many  small  inefficient 
farms,  heavily  subsidized,  and  the  ex- 
ports from  those  farms  heavily  sub- 
sidized. And  even  with  that  we  man- 
aged to  stay  ahead  of  the  curve  and 
have  a  surplus  in  our  agricultural  ex- 
ports. 

But  what  a  boon  it  would  be  to  the 
farm  sector  of  this  country  alone  and 
to  all  of  the  sectors  of  manufacturing 
industries  that  supply  the  farm  sector, 
if  we  could  get  a  level  playing  field  in 
the  sale  of  wheat  down  the  Columbia 
River,  or  soybeans,  or  rice  into  Japan. 
And  we  have  a  chance  of  getting  that  if 
we  give  to  the  President  of  the  United 
States  the  authority  to  conclude  these 
agreements  with  the  107  other  nations 
involved  in  the  Uruguay  round— and  I 
say  "conclude"  because  those  agree- 
ments are  almost  done.  But  we  have 
not  yet  closed  the  circle  on  some  of  the 
areas  that  are  most  vital  to  us.  Give 
the  President  the  power  to  finish  those 
negotiations  and  then  turn  his  atten- 
tion to  starting  negotiations  with  Mex- 
ico. 

I  was  chairman  of  the  Finance  Com- 
mittee during  the  initiation  and  the 
completion  of  one  round  of  free-trade 
agreements.  That  was  with  Israel.  And 
I  was  chairman  and  ranking  member 
when  we  started  and  then  subsequently 
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finished  the  free-trade  agreement  with 
Canada.  And  I  know  there  were  mis- 
^ivingrs  about  both  the  Israeli  free- 
trade  agreement  from  some  sectors  of 
our  economy  and  misgivings  about  the 
Canadian  Free-Trade  Agreement  from 
some  sectors  of  our  economy,  but  by 
and  large  those  free-trade  agreements 
have  worked  out  magnificently. 

Are  there  some  problems?  Sure.  We 
have  some  problems  with  some  of  our 
closest  friends  in  the  world,  some  of 
our  English-speaking  friends.  We  have 
great  problems  with  New  Zealand, 
great  problems  with  Australia.  But  do 
you  mean  is  it  working  out  to  the  ben- 
efit of  both  countries?  Sure.  You  bet  it 
is. 

Did  Congress  have  any  input  to  that 
agreement?  You  bet  we  did.  We  heard 
the  chairman  make  reference  to  the 
fact  that  because,  on  occasions,  Con- 
gress had  been  stiffed  on  previous  nego- 
tiations, when  it  came  time  to  nego- 
tiate the  Canadian  Free-Trade  Agree- 
ment the  President  almost  did  not  get 
the  necessary  authority.  And  that  was 
a  wake-up  call  for  the  administration, 
and  during  those  Canadian  free-trade 
agreements  we  had  all  the  input  we 
wanted.  I  will  give  a  specific  example. 
We  Introduced  a  resolution  that  we  did 
not  want  maritime — maritime,  involv- 
ing shipping — in  the  Canadian  Free- 
Trade  Agreement.  And  there  were  not. 
That  was  input  fi"om  the  Congress. 

When  it  comes  time  to  start  to  nego- 
tiate the  free-trade  agreement  with 
Mexico,  we  will  have  ample  oppor- 
tunity for  input.  If  there  is  anything 
that  can  be  said  now  about  our  U.S. 
Trade  Representative.  Ambassador 
Carla  Hills,  it  is  that  she  has  given  us 
opportunity  after  opportunity  after  op- 
portunity for  input.  We  all  kid  about 
her  coming  up  to  the  Finance  Commit- 
tee. We  go,  "My  gosh,  is  she  here 
again?" 

In  the  law  there  Is  a  principle  called 
estoppel,  which  means  you  are  pre- 
cluded fl-om  raising  an  argument 
against  your  own  act  or  deed.  And  we 
are  certainly  not  going  to  be  able  to 
raise  the  defense  against  the  agree- 
ment that  we  were  not  consulted. 
There  might  be  some  portions  of  it  we 
do  not  like,  but  we  cannot  claim  that 
we  were  not  and  will  not  be  consulted. 

Then  I  want  to  be  realistic,  if  I 
might.  Mr.  President,  about  whether  or 
not  2  years  from  now  a  free-trade 
agreement  with  Mexico  might  or  might 
not  be  approved.  Let  us  assume  that 
those  who  oppose  it  now  were  to  con- 
tinue their  opposition.  That  is  prin- 
cipally organized  labor,  and  I  think 
they  have  some  very  justifiable  con- 
cerns, and  environmentalists,  who  also 
have  justifiable  concerns. 

But  let  us  assume  nothing  changed  in 
2  years,  the  free-trade  agreement  was 
presented  by  the  President  to  Congress 
and  we  had  to  vote  for  it.  If  you  had  in 
opposition  to  it  the  overwhelming  bulk 
of  organized  labor,  the  overwhelming 


bulk  of  the  environmental  groups,  and 
the  inevitable  opposition  you  will  pick 
up  from  some  specific  groups — because 
in  a  trade  agreement  there  is  some  give 
and  some  take  I  think,  if  you  had  uni- 
form opposition  from  labor  and  strong 
opposition  from  environmentalists, 
coupled  with  other  specific  industries — 
they  might  be  small  in  and  of  them- 
selves but  if  you  add  10  or  12  or  14  small 
ones  together,  together  with  some 
major  forces — I  think  we  would  see  the 
agreement  defeated. 

So  the  I*resident  is  not  going  to  be 
able  to  bring  us  an  agreement  that 
does  not  at  least  address  the  major 
problems  that  have  been  legitimately 
raised  by  labor  and  environmentalists. 
But.  from  an  environmental  standpoint 
especially.  I  think  you  are  hard  pressed 
to  argue  against  the  potential  for  help- 
ing the  environmental  by  sigffing  an 
agreement  with  Mexico. 

This  is  a  rule  of  thumb.  Although 
certainly  the  Communist  countries  in 
Eastern  Europe  while  they  were  Com- 
munist were  certainly  not  environ- 
mental paragons — if  anything,  they 
were  the  other  way  around — but  as  a 
rule  of  thumb  you  can  say  this:  The 
more  a  country's  economy  grows,  the 
more  it  starts  to  prosper,  the  more  its 
gross  national  product  increases,  the 
more  concerned  it  becomes  with  the 
environment.  The  countries  that  you 
have  the  worst  problem  with  on  the  en- 
vironment are  the  poorest  countries  in 
this  world.  Bangladesh  goes  through 
cataclysmic  hurricanes,  tidal  waves, 
hundreds  of  thousands  of  people  die.  It 
is  one  of  the  poorest  countries  of  the 
world.  And  it  is  awfully  hard  to  ask 
them  to  be  concerned  about  the  envi- 
ronment and  to  spend  extra  money  for 
environmental  protection  when  the 
very,  very  few  basics  of  life  that  they 
have  are  being  washed  away  or  blown 
away.  It  is  only  when  you  start  to 
climb  out  of  that  poverty  ajid  have  a 
little  bit  greater  stake  in  life  that  you 
begin  to  think  you  can  afford  to  clean 
up  you  air.  clean  up  your  water.  You 
are  not  going  to  do  that  before  you  can 
protect  your  people  from  tidal  waves, 
or  even  basically  feed  them. 

So  it  is  in  our  interest  to  encourage 
Mexico  to  prosper.  Now  the  argument 
is  made  that  if  Mexico  prospers,  it  will 
be  done  by  American  businesses  mov- 
ing to  Mexico.  Unlikely.  I  think.  You 
heard  the  chairman  indicate  that  the 
trade  barrier  situation  is.  and  this.  Mr. 
President,  is  basically  what  it  is.  The 
tariffs  or  quotas  or  licensing  agree- 
ments on  American  products  moving 
into  Mexico  are  relatively  high,  rigid, 
difficult.  The  tariffs  or  other  limita- 
tions on  Mexican  products  moving  into 
the  United  States  are  rather  low — for 
example.  2.5  percent  for  automobiles.  If 
a  company's  only  concern  were  pollu- 
tion controls  or  the  difference  In  labor 
costs,  why  does  Chrysler  or  General 
Motors  or  Ford  not  move  all  its  oper- 
ations south  of  the  border?  Why  did  the 


Japanese  bring  some  of  their  oper- 
ations to  us.  Honda  in  Ohio.  Nissan  in 
Tennessee,  the  others  that  are  locating 
here?  Why  did  they  not  locate  every- 
thing in  Mexico? 

For  the  small  price  of  a  2.5-percent 
tariff,  if  there  was  that  much  to  be 
gained  by  locating  in  Mexico  they 
would  have  done  so  now.  The  free-trade 
agreement  would  not  have  made  any 
difference  and  will  not  make  any  dif- 
ference as  to  the  significant  techno- 
logical, skilled  labor,  infrastructure, 
communications,  and  other  advantages 
the  United  States  possesses. 

I  circulated  a  questionnaire  in  Or- 
egon. I  sent  it  to  154  Oregon  companies 
that  reportedly  have  some  business  re- 
lationship with  Mexico.  I  took  their 
names  fi-om  the  1991  Directory  of  Inter- 
national Trade.  And  the  thing  that 
often  amazes  me  as  long  as  I  have  been 
in  the  Senate,  every  now  and  then  I  run 
across  companies  with  30,  40,  50  em- 
ployees that  I  have  not  visited  before, 
have  not  seen  before,  that  have  been  in 
business  5.  10.  15.  20  years,  that  have  a 
fair  stake  in  foreign  trade. 

Of  the  154  companies  that  I  wrote  to 
in  Oregon.  I  asked  them  for  the  follow- 
ing identifying  information:  Who  are 
they,  what  do  they  make,  employee  in- 
formation. Mexican  trade  information. 
Mexican  trade  barrier  information  and 
their  views  on  the  Mexico  free-trade 
agreement. 

As  of  today.  I  have  had  37  responses, 
which  is  about  a  24-percent  response 
rate.  Of  those.  9  of  the  37  indicate  they 
have  no  significant  current  business  re- 
lationships with  Mexico,  import  or  ex- 
port. Of  the  28  responding  companies 
with  a  significant  current  business  re- 
lationship with  Mexico,  26  of  them,  93 
percent,  favor  a  free-trade  agreement 
with  Mexico.  One  company  opposed  it 
and  one  company  was  more  or  less  am- 
bivalent. 

Of  the  26  who  responded  and  said.  yes. 
they  would  tend  to  favor  a  free-trade 
agreement  with  Mexico.  68  percent  are 
engaged  in  manufacturing;  28  percent 
in  distribution;  12  percent  in  agri- 
culture; 4  percent  in  retail  or  other 
services,  and  these  total  more  than  100 
percent  because  some  of  the  companies 
are  Involved  in  more  than  one  activity. 

Of  the  28  companies  that  have  a  sig- 
nificant business  relationship  with 
Mexico.  61  percent  said  they  faced  tar- 
iff and  nontariff  barriers;  27  percent 
said  they  faced  tariffs  on  their  exports; 
and  other  barriers  that  they  identified 
were  infrastructure  problems,  ineffi- 
ciencies in  Mexico,  corruption  in  the 
Mexican  bureaucracy,  quotas,  licensing 
agreements  and  currency  problems.  Of 
those  that  responded,  I  selected  just 
three.  They  are  illustrative. 

One  is  Automotive-Industrial  Mar- 
keting. AIMCO.  In  Portland.  OR.  It  has 
80  employees.  The  company  manufac- 
tures and  distributes  industrial  power 
tools.  Of  $650,000  in  total  foreign  sales 
in  1990,  $500,000  went  to  Mexico.  This 
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company  currently  faces  Mexican  tar- 
iffs of  22  percent.  They  are  absolutely 
convinced  that  with  the  elimination  of 
those  tariffs  under  a  free  trade  agree- 
ment, they  will  substantially  Increase 
their  exports  to  Mexico. 

Stanley  Hydraulic  Tools  in 
Milwaukie,  OR.  a  Portland  suburb,  has 
257  employees.  They  manufacture  hy- 
draulic tools.  In  1990.  the  company's 
total  foreign  sales  was  $12.3  million  of 
which  only  $65,000  was  to  Mexico.  But 
they  expect  this  year  they  will  increase 
their  sales  fi-om  $65,000  to  $500,000  in 
Mexico  and  they  expect,  if  there  is  a 
fi"ee  trade-agreement  with  Mexico, 
their  trade  will  grow  significantly. 

Let  us  take  the  third  and  last  com- 
pany from  a  smaller  town  in  Oregon: 
Con-Vey/Keystone.  in  Roseburg,  OR, 
about  175  miles  south  of  Portland.  A 
small  town  by  the  Nation's  standards. 
This  company  manufactures  material- 
handling  equipment  for  sawmills  and 
planing  mills.  It  has  over  $1.1  million 
in  foreign  sales  in  1990  and  only  $50,000 
of  that  was  to  Mexico.  They  currently 
sell  only  used  machinery  to  Mexico  be- 
cause the  tariffs  and  quotas  and  limita- 
tions that  they  face  do  not  make  it 
possible  for  them  to  sell  new  equip- 
ment. But  they  are  convinced  imder  a 
free-trade  agreement  they  could  sell 
new  equipment  which  they  manufac- 
ture in  Roseburg.  OR. 

I  could  go  on  and  on  with  this  list, 
but  as  I  have  indicated.  I  do  not  want 
to  dwell  just  on  Mexico.  The  United 
States  has  proven  in  the  decade  of  the 
eighties  that  faced  with  the  most  in- 
tense foreign  competition  this  country 
had  ever  been  faced  with — and  let  us  be 
serious,  until  practically  the  mid-sev- 
enties or  early  seventies,  the  world  was 
our  oyster— that  is.  we  could  sell  what 
we  wanted  around  the  world.  We  were 
successful  at  it.  We  had  a  surplus  bal- 
ance of  trade  even  though  some  of  the 
things  we  sold  were  shoddy.  But  we 
were  the  only  kid  on  the  block. 

Then  fl-om  the  midseventies  or  late 
seventies  onward  through  the  eighties, 
we  were  faced  not  only  throughout  the 
world  but  in  the  United  States  itself 
with  the  toughest  foreign  competition, 
tougher  than  any  domestic  competi- 
tion we  had  ever  seen.  Some  of  our 
companies  broke.  Most  of  them,  how- 
ever, bent.  We  moved,  we  are  resilient. 
Those  companies  that  bent,  re- 
organized, cut  their  costs,  until  today 
they  are  as  lean  and  hard  as  anyone 
competing  in  this  world. 

Remember  the  plight  of  the  steel  in- 
dustry in  the  early  eighties,  a  tremen- 
dous request  for  protection?  Without 
protection,  it  was  argued  they  would 
not  succeed  in  this  world  and  they 
could  never  match  costs  in  the  world. 
Do  you  know  what  we  have  discovered 
now?  The  pretax  costs  of  producing 
cold  rolled  sheet  steel  in  the  United 
States  In  March  of  this  year  was  $507  a 
metric  ton;  $30  a  ton  less  than  In 
Japan.  Last  year,  the  steel  mills  In  the 
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United  States  produced  an  estimated 
11.6  percent  of  the  world's  steel,  up  10.3 
percent  from  the  year  before. 

So,  Mr.  President,  let  us  not  be  afraid 
of  the  competition.  We  cannot  just 
beat  it;  we  can  meet  it. 

I  think  the  chairman  of  the  Finance 
Committee  and  I  can  assure  this  Sen- 
ate that  there  is  not  going  to  be  an 
agreement  brought  forth  by  this  ad- 
ministration in  which  we  have  had  no 
consultation.  We  will  be  there  time  and 
time  and  time  again  until  we  are  svu-e 
that  the  legitimate  concerns  of  our 
farmers,  our  manufacturers,  our  serv- 
ice industries  and  all  of  those  extraor- 
dinary industries  that  need  protection 
in  the  area  of  intellectual  property 
rights,  have  been  served.  But  we  will 
never  have  that  opportunity.  Mr.  Presi- 
dent, if  we  do  not  give  now  to  the 
President  of  the  United  States  the  au- 
thority and  the  power  to  adequately 
negotiate  these  agreements. 

I  thank  the  Chair. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  The  Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President.  I 
jrield  such  time  as  is  necessary  at  the 
moment. 

Mr.  President,  in  March.  16  of  our 
colleagues  joined  me  in  introducing  a 
resolution  to  restore  constitutional 
balance  and  a  sense  of  perspective  to 
our  international  trade  policy,  by  re- 
pealing fast-track  treatment. 

Under  article  1.  section  8  of  the  Con- 
stitution it  is  the  right  and  resjwnsibil- 
ity  of  Congress  to  regulate  foreign 
commerce.  All  we  are  asking  for  is  a 
chance  to  exercise  that  constitutional 
responsibility  to  carefully  examine 
both  the  pending  GATT  Agreement  and 
the  prospective  North  American  Free- 
Trade  Agreement.  Judging  by  the  reac- 
tion of  our  U.S.  Trade  Representative 
[USTR].  you  might  think  that  this  res- 
olution is  a  threat  to  world  peace,  that 
this  resolution  will  put  an  end  to  com- 
merce between  nations  and  cause  a 
global  economic  apocalypse. 

Mr.  President,  fighting  the  fast-track 
resolution  has  become  a  growth  indus- 
try in  the  city  of  Washington,  every 
law  firm  and  public  relations  firm  have 
signed  on.  Mexico,  a  country  with  a 
per-capita  income  of  less  than  $2,000  a 
year,  has  spent  a  not-so-small  fortune 
to  hire  11  law  firms  and  public  rela- 
tions firms.  The  corporate  jets  are 
stacking  up  at  National  Airport  off- 
loading CEO's  to  extol  the  virtues  of  an 
agreement  with  Mexico.  In  the  Halls  of 
Congress,  Mrs.  Hills  has  opened  her  ba- 
zaar wheeling  and  dealing,  to  keep  Sen- 
ators trom  supporting  this  resolution. 

Mr.  President  In  the  past  2  years,  we 
have  witnessed  fundamental  changes  in 
the  world.  After  45  years,  our  long  twi- 
light struggle  against  totalitarianism 
and  aggression  ended  in  triumph  with 
the  collapse  of  the  Berlin  Wall.  But. 
while  we  bask  in  the  glow  of  our  vic- 
tory in  the  cold  war  and  our  victory  in 


the  gulf  war.  the  time  has  come  for  us 
to  wake  up  from  our  economic  day- 
dreams. 

Mr.  President,  this  country  is  still  at 
war— a  trade  war,  an  economic  struggle 
that  is  eroding  our  standard  of  living 
and  threatening  our  national  security. 
In  this  struggle,  the  battlefield  is  the 
international  marketplace  and  its  war- 
riors are  the  millions  of  working  men 
and  women  of  this  country  who  com- 
prise our  manufacturing  base. 

Unfortunately,  those  whose  duty  it  is 
to  defend  our  position  in  the  inter- 
national marketplace,  namely  the  Of- 
fice of  the  U.S.  Trade  Representative 
cannot  even  recogrnize  that  we  are 
being  put  to  rout  in  the  international 
marketplace. 

In  an  appearance  before  the  Appro- 
priations Subcommittee  that  I  chair, 
the  distinguished  U.S.  trade  Represent- 
ative, Ambassador  Carla  Hilla,  told  us 
that,  "Today,  our  manufacturing  sec- 
tor is  stronger  than  at  any  time  since 
World  War  n."  Mr.  President,  with  all 
due  respect.  Mrs.  Hills  must  have  been 
spending  too  much  time  in  boardrooms 
with  the  chief  executives  of  our  major 
multinational  corporations  because,  if 
she  had  spent  any  time  in  the  heart- 
land, any  time  on  the  factory  floor,  she 
would  never  have  made  such  a  state- 
ment. 

We  have  lost  over  2  million  jobs  in 
the  manufacturing  sector  since  1980. 
Those  who  kept  their  jobs  during  the 
eighties  were  barely  able  to  keep  their 
head  above  water,  in  fact,  the  average 
family  lost  ground,  real  incomes  have 
not  risen  above  1973  levels,  while  manu- 
facturing wages  in  our  two  strongest 
competitors.  Germany  and  Japan  rose 
14  and  18  percent,  respectively.  For  the 
American  worker,  import  competition 
has  kept  wage  gains  below  the  rate  of 
inflation  in  such  vital  manufacturing 
industries  as  machine  tools  and  indus- 
trial machinery.  The  administration 
boasts  of  "unprecedented  growth"  over 
the  last  decade,  but  the  balance  sheets 
of  many  of  our  corporations  tell  a  dif- 
ferent story.  Last  year  Standard  and 
Poor  downgraded  the  credit  ratings  of 
768  debt-laden  companies,  and  the  Na- 
tion as  a  whole  slid  from  net  creditor 
status  to  net  debtor  status,  racking  up 
close  to  a  trillion  dollars  worth  of 
lOU's  to  foreign  creditors.  The  accumu- 
lation of  this  foreign  debt  will  jeopard- 
ize our  position  of  leadership  in  the 
world  or  at  least  that  is  what  one  of 
our  major  creditor  nations  believes. 
According  to  a  recent  study  of  United 
States-Japan  relations  commissioned 
by  Japan's  Foreign  Ministry: 

It  is  apparent  that  the  U.S.  economy  Is  not 
recovering  and  if  its  ability  to  nuina^  its 
foreign  strategy  is  declining— the  American 
people  and  policymakers  seem  to  refuse  to 
acknowledge  the  country's  decline  and  need 
for  Improvement. 

Mr.  President,  the  question  is  how 
long  can  we  afford  to  pay  for  the  costs 
of  world  leadership  by  ignoring  eco- 
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nomlc  realities?  The  geopolitical  reali- 
ties that  forced  this  Nation  to  subordi- 
nate its  economic  Interests  to  larger 
geostrategic  Interests  have  now  been 
altered.  But  the  administration  has 
chosen  to  ignore  the  erosion  of  our  eco- 
nomic strengrth.  Instead  of  addressing 
head-on  the  fundamental  issues  that 
have  diminished  our  economic  statute, 
they  offer  more  of  the  same — a  con- 
tinuation of  policies  that  have  pro- 
duced record  trade  deficits.  Rather 
than  acknowledge  that  Government 
intervention  and  Government-directed 
export  policies  have  turned  our  eco- 
nomic competitors  in  Europe  and  Asia 
into  economic  powerhouses,  Mrs.  Hills 
and  her  allies  at  the  Council  of  Eco- 
nomic Advisers  have  worked  zealously 
to  impose  their  free-trade-at-any-cost 
ideology  on  the  rest  of  the  world. 

If  America  is  being  battered  in  the 
international  marketplace,  it  is  not  be- 
cause of  the  way  we  were  playing  the 
game.  It  is  because  of  our  failure  to 
play  the  same  no-holds-barred  ground 
rules  that  our  rivals  play  by.  While 
they  pursued  aggressive  Government- 
directed  trade  strategies,  the  ivory 
tower  economists  and  lawyers  at  CEA 
and  XJSTR  decided  that  what  we  needed 
was  not  to  get  competitive,  but  to  get 
more  niles  to  govern  trade  and  then  ex- 
pand these  rules  to  new  areas,  particu- 
larly to  their  economic  savior,  the 
service  sector.  So,  for  the  past  4  years, 
this  administration  and  its  predecessor 
have  been  on  a  mission  to  sell  the  Con- 
gress and  the  world  on  the  merits  of 
GATT  and  a  successful  conclusion  to 
the  Uruguay  round.  We  are  told  time 
and  again  that  a  successful  completion 
of  the  GATT,  one  that  incorporates 
trade  in  services  and  agriculture,  as 
well  as  including  protection  of  intellec- 
tual property,  will  expand  world  trade 
by  $4  or  $5  trillion. 

However,  a  detailed  study  conducted 
by  the  Economic  Strategy  Institute 
[ESI]  shows  how  this  administration 
and  previous  administrations  have  ab- 
surdly overstated  the  benefits  to  world 
trade  that  would  result  from  such 
agreements.  According  to  ESI,  the  ad- 
ministration has  overestimated  the 
economic  benefits  of  the  Uruguay 
round  by  more  than  700  percent.  Their 
analysis  shows  that  USTR  figures  are 
based  on  a  set  of  completely  unreason- 
able economic  assumptions,  such  as  in- 
creasing U.S.  exports  to  heavily  in- 
debted third  world  countries  by  J200 
billion  over  10  years.  A  more  reason- 
able economic  analysis  shows  that  suc- 
cessful completion  of  the  Uruguay 
round  could  increase  the  United  States 
trade  deficit  by  as  much  as  $14  billion. 

Overstating,  overestimating,  and 
overselling  the  benefits  of  GATT  agree- 
ments is  a  time-honored  tradition  at 
the  Office  of  the  U.S.  Trade  Represent- 
ative. During  negotiations  in  the 
Tokyo  round.  USTR  estimated  that  a 
successful  completion  of  the  Tokyo 
round  would  benefit  U.S.  consumers  by 


as  much  as  $10.6  billion  per  year.  In  the 
end,  the  Michigan  study  of  world  pro- 
duction and  trade  estimated  that  the 
total  net  benefit  for  the  economy  firom 
the  Tokyo  round  was  only  $700  mil- 
lion—$700  million  in  a  5-trillion-dollar 
economy.  Nor  did  the  Tokyo  round 
benefit  our  balance  of  trade.  In  1979, 
when  it  was  completed,  our  trade  defi- 
cit stood  at  $15  billion,  now  it  hovers 
around  $100  billion. 

Mr.  I»resident,  the  fact  is  that,  while 
operating  under  the  GATT,  we  have 
lost  our  economic  preeminence,  par- 
ticularly in  manufacturing.  While  Mrs. 
Hills  may  choose  to  believe  that  our 
manufactiaring  still  Is  strong,  the  facts 
say  otherwise.  Take  a  look  at  the  lat- 
est import  penetration  figures  and  that 
will  give  you  an  indication  of  the  rel- 
ative strength  of  our  manufacturing 
sector.  In  consumer  electronics,  100 
percent  of  black  and  white  televisions 
and  100  percent  of  radios  are  now  im- 
ported. Over  30  percent  of  the  auto- 
mobiles sold  in  the  United  States  are 
Japanese,  and  Chrysler  chairman,  Lee 
lacocca,  has  stated  that.  If  the  figure 
goes  to  40  percent,  the  Big  Three  will 
become  the  Big  Two.  Some  proudly 
boast  of  American  success  in  machine 
tool  exports,  but  the  fact  is  that  60  per- 
cent of  machine  tools  used  in  this 
country  are  imported  as  is  60  percent  of 
the  apparel  worn  In  this  room. 

Some  academics  say  we  should  not  be 
concerned  by  the  decimation  of  our 
smokestack  manufacturing  industries. 
Instead,  they  claim  that  this  loss  is 
healthy  for  the  economy,  allowing  us 
to  shift  production  away  from  sunset 
Industries  to  the  sunrise  high-tech- 
nology industries.  Unfortunately,  we 
are  losing  the  battle  for  market  share 
in  high-technology  industries,  too. 
Over  the  past  10  years,  U.S.  companies' 
share  of  the  American  market  in  com- 
puters went  from  94  to  66  percent,  in 
semiconductors  from  90  to  67  percent. 
In  the  competition  for  global  markets, 
the  situation  is  even  worse.  U.S.  mar- 
ket share  in  semiconductors  fell  from 
80  percent  to  less  than  40  percent. 

If  we  are  no  longer  dominant  In  man- 
ufacturing then  what  kind  of  economy 
will  this  Nation  have  and  what  will  re- 
place the  high-paying  manufacturing 
jobs  that  provided  millions  of  Ameri- 
cans with  the  means  to  achieve  the 
American  dream  of  owning  a  home  and 
sending  a  child  to  college?  The  answer 
that  Ambassador  Hills  gives  is  services 
and  exports.  According  to  Mrs.  Hills, 
one  of  the  primary  objectives  In  the 
Uruguay  round  Is  to  achieve  an  agree- 
ment incorporating  services  into  the 
GATT.  Mrs.  Hills  proclaims  that  we 
have  "a  tremendous  comparative  ad- 
vantage" in  financial  services.  I,  for 
one.  find  this  a  little  ironic.  Our  nego- 
tiators are  willing  to  sacrifice  our 
manufacturing  sector  for  the  benefit  of 
those  on  Wall  Street,  who  have  left  us 
with  a  legacy  of  debt-laden  corpora- 
tions   and    have    contributed    to    the 
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weakening  of  banking  and  insurance 
sectors. 

Mr.  President,  the  textile  industry 
invested  $18  billion  in  plant  and  equip- 
ment in  the  1980's,  won  the  Baldrige 
Award  for  competitive  excellence,  and 
was  rewarded  for  this  by  USTR's  deci- 
sion to  use  the  textile  and  apparel  pro- 
gram, as  a  bargaining  chip  to  get  an 
agreement  favorable  to  our  multi- 
national banks.  These  are  the  same 
banks  who  squandered  billions  of  dol- 
lars making  bad  loans  to  Third  World 
despots  and  then  turned  to  the  U.S. 
taxpayer  to  ball  them  out. 

Mr.  President,  this  administration 
says  time  and  again  that  government 
cannot  pick  winners  and  losers,  but 
that  is  exactly  what  we  are  doing.  By 
ending  the  quota  program,  they  have 
already  determined  that  1.4  million 
textile  and  apparel  workers  are  losers, 
in  favor  of  a  handful  of  Wall  Street 
bankers.  The  plain  truth  is  that  the 
service  economy  Is  a  myth.  It  will 
never  create  the  high-paying  jobs,  nor 
achieve  the  productivity  growth  that  Is 
necessary  to  sustain  our  traditional 
standard  of  living.  Nor,  for  that  mat- 
ter, will  exports.  We  keep  hearing  that 
we  need  an  agreement  that  will  open 
markets,  expand  our  exports,  and 
jump-start  our  ailing  economy.  Mrs. 
Hills  has  come  before  committee  after 
committee  emphasizing  the  strength  of 
our  exports.  The  only  reason  why  our 
exports  have  done  well  has  little  to  do 
with  tough  negotiating  and  market  ac- 
cess, and  everything  to  do  with  cur- 
rency devaluation. 

It  was  government  action,  namely 
the  1985  Plaza  accord,  that  precipitated 
the  depreciation  of  the  dollar  and 
which,  in  turn,  spurred  our  export 
boom.  But,  let  me  point  out  to  my  col- 
leagues that  this  was  not  without  cost 
to  our  overall  economic  strength.  The 
respected  Investment  banker,  Felix 
Rohytan,  in  a  recent  speech  at  North- 
western University,  lamented  the  fact 
that  weakening  our  currency  has 
cheapened  our  assets  in  the  world  mar- 
kets and  resulted  in  business  after 
business  being  being  snapped  up  at  fire 
sale  prices  by  foreign  investors. 

Mr.  President,  we  are  here  today,  in 
part,  because,  last  December  In  Brus- 
sels, the  economic  powerhouses  of  the 
world,  the  Europeans  and  the  Japanese, 
told  our  negotiators  that  they  were  not 
willing  to  duplicate  American  folly  by 
sacrificing  substantial  sectors  of  their 
economies  for  the  sake  of  ideological 
purity.  They  have  been  too  successful 
in  international  trade  competition  to 
adopt  the  same  dubious  policies  that 
brought  the  United  States  triple-digit 
trade  deficits.  After  4  years,  the  Brus- 
sels Ministerial  ended  in  failure  be- 
cause the  rest  of  the  world  does  not  ac- 
cept our  concept  of  free  trade.  They  are 
not  willing  to  let  the  magic  of  the  mar- 
ketplace determine  their  destiny.  On 
the  contrary,  they  understand  that  it 
is  affirmative  government  policies  that 
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create  a  nation's  comparative  advan- 
tage. 

Mr.  President,  as  long  as  our  nego- 
tiators slavishly  adhere  to  their  out- 
moded free  trade  ideology,  as  long  as 
they  are  willing  to  sacrifice  our  eco- 
nomic interests  as  bargaining  chips  in 
exchange  for  political  concessions,  as 
long  as  they  cater  exclusively  to  the 
interests  of  multinationals  which  seek 
to  move  their  operations  offshore  and 
then  dump  their  goods  back  in  our 
markets,  this  body  cannot  grant  these 
negotiations  a  blank  check.  We  cannot 
let  them  put  our  industrial  decline  on 
a  fast  track. 

Mr.  President,  article  I.  section  8  of 
the  Constitution  gives  to  Congress 
alone  the  right  and  responsibility  to 
regulate  foreign  commerce.  Fast-track 
treatment  represents  an  abdication  of 
this  constitutional  duty. 

Mr.  President,  fast  track  was  written 
into  the  Trade  Act  of  1974.  It  was  a  re- 
sponse to  this  body's  refusal  to  accept 
a  side  agreement  from  the  Kennedy 
round  of  the  GATT  eliminating  the 
American  selling  price.  The  proponents 
of  fast  track  argued  that  our  trading 
partners  in  the  GATT  would  not  nego- 
tiate with  us  in  the  Tokyo  round  If 
Congrress  were  again  allowed  to  exer- 
cise its  right  to  amend  or  disapprove 
parts  of  the  agreement.  By  agreeing  to 
fast  track.  Congress  took  itself  out  of 
the  trade  war.  When  a  trade  agreement 
is  concluded,  fast  track  operates  like  a 
gun  to  our  head — no  amendments,  no 
reservations,  take  30  days  and  vote  up 
or  down.  Now,  with  a  wink  and  a  nod, 
USTR  officials  have  come  to  the  Mem- 
bers of  this  body  and  told  them  that 
any  specific  concerns  they  might  have 
with  the  effects  of  a  trade  agreement 
will  be  worked  out — just  support  an  ex- 
tension of  fast  track  and  we'll  take 
care  of  you.  By  the  way,  if  you  do  not, 
they  will  write  off  the  sector  of  the 
economy  that  you  are  concerned  about. 

Mr.  President,  all  we  are  asking  for  is 
time  to  examine  a  trade  agreement — 
its  merits,  its  deficiencies.  If  an  agree- 
ment really  were  going  to  have  a  $4 
trillion  expansionary  effect  on  world 
trade,  then  you  wouldn't  need  30  days 
to  pass  it.  You  could  pass  it  in  30  min- 
utes. 

During  the  cold  war,  even  our  Com- 
munist adversaries  respected  our  con- 
stitutional processes.  When  this  body 
considered  the  nuclear  test  ban  treaty, 
the  ABM  Treaty,  SALT  I,  and  SALT  n, 
and  the  INF  Treaty,  there  was  no  need 
to  impose  a  30-day  limit  on  our  consid- 
eration. To  limit  our  consideration  to 
30  days  would  have  been  unconscion- 
able. Even  when  we  did  not  approve  the 
SALT  n  Treaty,  the  Soviets  still  con- 
tinued to  negotiate  with  us,  eventually 
sigrning  the  INF  Agreement.  In  fact,  ac- 
cording to  the  Library  of  Congress, 
"the  overwhelming  proportion  of  trea- 
ties receive  favorable  action  within  a 
reasonable  period  of  time,"  and  "most 
survive  the  process  without  proposed 


changes  or  conditions  of  any  kind. 
"Approval  is  almost  always  expeditious 
*  *  *  and  is  unusually  unanimous." 

In  contrast  to  fast-track  procedures 
for  trade  agreements,  debate  on  trea- 
ties is  not  limited  and  conditions  may 
be  attached  in  the  process  of  the  Sen- 
ate's advice  and  consent.  Treaties  can 
be  multilateral  or  bilateral.  In  fact,  89 
multilateral  agreements  have  been  ap- 
proved since  1974  and  some  have  in- 
volved economic  issues.  These  treaties 
Include  the  Berne  Convention,  the 
wheat,  sugar,  rubber  and  coffee  agree- 
ments, and  treaties  on  patents  and 
trademarks.  In  the  consideration  of 
these  agreements,  the  Senate  fulfilled 
its  consltutlonal  obligations  in  full  and 
unfettered  debate. 

After  spending  billions  of  dollars  and 
risking  our  lives  to  protect  our  trading 
partners  from  totalitarian  aggression, 
the  least  our  trading  partners  can  do  is 
to  show  similar  respect  for  our  con- 
stitutional process.  If  we  disapprove 
the  extension  of  fast  track,  the  world 
as  we  know  it  will  not  come  to  an  end. 
What  may  end,  however,  is  our  deluded 
faith  in  the  GATT's  ability  to  protect 
Amerlckn  jobs.  If  the  Uruguay  round 
fails,  American  business  will  not  shut 
down,  but  it  if  succeeds,  I  can  tell  you 
that  certain  Industries  will  be  doomed. 
The  fact  of  the  matter  is  that,  since 
GATT  covers  only  5  to  10  percent  of  the 
world  commerce,  business  will  not 
come  to  a  screeching  halt.  Instead,  we 
will  carry  on  and  maybe  we  will  wake 
up  and  discover  who  our  competition 
really  operates.  Our  competitors  under- 
stand that  it  Is  government  that  cre- 
ates their  comparative  advantage — 
David  Ricardo  wrote  that  land,  labor, 
capital,  and  natural  resources  deter- 
mined comparative  advantage,  but  in 
today's  international  competition,  it  is 
Government  guidance  that  decisively 
determines  comparative  advantage.  It 
is  not  the  fields  and  the  streams,  it  is 
Mm  in  Japan  and  their  equivalents  in 
Korea,  Hong  Kong,  and  EC  92. 

In  addition  to  an  extension  for  the 
Uruguay  round,  the  President  has  also 
requested  fast-track  treatment  for  a 
free-trade  agreement  with  Mexico. 
Again,  Mr.  President,  we  are  told  that 
an  agreement  cannot  be  negotiated 
without  fast-track  treatment  assured 
in  advance.  Mr.  President,  do  the  Mexi- 
cans really  have  a  choice?  Since  its 
revolution,  Mexico  has  pursued  a  stat- 
ist economic  policy,  keeping  its  bor- 
ders closed  and  nationalizing  its  major 
industries.  Thanks  to  oil  wealth  gen- 
erated by  the  price  explosion  in  the 
seventies,  the  Mexicans  went  on  a  bor- 
rowing binge,  loading  themselves  up 
with  close  to  $100  billion  of  conrmiercial 
debt.  When  oil  prices  collapsed,  so  did 
the  Mexican  economy.  I  applaud  the  ef- 
forts of  President  Salinas  to  liberalize 
the  political  and  economic  system.  But 
the  political  and  economic  differences 
that  divide  our  two  nations  are  wider 
than  the  Rio  Grande. 


Mr.  President,  politically  the  Mexi- 
cans have  never  had  a  free  and  fair 
election — one  party  has  ruled  that 
country  for  50  years.  Economically, 
any  agreement  with  Mexico  must  ad- 
dress the  vast  difference  in  wages,  envi- 
ronmental standards,  and  worker  pro- 
tections. The  average  wage  in  Mexico 
is  about  $1  an  hour.  The  average  Mexi- 
can work  week  is  48  hours.  If  we  are 
worried  about  illegal  immigration  now, 
if  an  FTA  is  negotiated,  we  will  wit- 
ness a  reverse  migration  as  American- 
based  multinational  corporations 
stream  across  the  border  to  take  ad- 
vantage of  low  wages  and  the  absense 
of  environmenatl  enforcement  south  of 
the  border.  Let  us  be  done  with  the 
myth  that  these  are  patriotic  Amer- 
ican companies.  Their  allegiance  is  not 
to  the  red,  white,  and  blue,  it  is  strict- 
ly to  the  green,  the  almighty  dollar. 

The  idea  that  an  FTA  would  provide 
a  vast  market  for  American  exports  is 
even  more  optimistic  than  USTR's  es- 
timates of  the  benefits  from  the  Uru- 
guay round.  How  is  a  nation  with  a  per 
capita  GNP  of  $1,770  going  to  buy 
American  exports  in  any  significantly 
increased  volume?  Mr.  President,  the 
fact  of  the  matter  is  that  the  Mexican 
economy  is  being  crushed  by  an  oner- 
ous debt  burden.  They  need  an  agree- 
ment more  than  we  do.  They  need  our 
capital,  our  technology,  and  with  40 
percent  of  their  export  earnings  going 
to  finance  their  debt  burden,  they  need 
our  market.  In  contrast,  the  benefits  to 
our  own  economy  are  marginal.  If  this 
body  asserts  its  constitutional  author- 
ity, the  Mexicans  will  not  walk  out  of 
the  negotiations,  because  frankly,  they 
have  nowhere  else  to  go. 

I  want  President  Salinas  to  succeed 
and  I  want  to  promote  stability  in 
Mexico,  but  I  do  not  want  to  pay  for  it 
with  American  jobs. 

Mr.  President,  let  me  conclude  by 
making  one  final  point.  Time  and  time 
again  in  trade  debates  on  the  Senate 
floor.  Senators  issue  dire  predictions  of 
a  return  to  the  Great  Depression  if  we 
take  steps  to  protect  and  preserve  our 
economy.  Mrs.  Hills,  herself,  has  as- 
serted that,  if  we  do  not  grant  the  ad- 
ministration fast  track,  then  we  will 
"return  to  the  days  of  Smoot-Hawley, 
which  caused  the  Great  Depression."  It 
is  time  once  and  for  all  to  put  an  end 
to  this. 

To  begin  with,  Milton  Friedman,  the 
eminent  free-market  economist,  has 
written  that  "the  Depression  was  in 
fact  a  tragic  testimonial  to  the  impor- 
tance of  monetary  forces."  It  was  the 
restrictive  policy  of  the  Federal  Re- 
serve, not  Smoot-Hawley,  that  caused 
the  Depression.  Secondly,  Paul 
Krugman  of  MIT  has  said  "the  claim 
that  protectionism  caused  the  Depres- 
sion is  nonsense.  The  claim  that  future 
protectionism  will  lead  to  a  repeat  per- 
formance is  equally  nonsensical."  But 
none  has  debunked  the  myth  better 
than  our  late  colleague,  Senator  John 
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Heinz  of  Pennsylvania.  And  I  would 
like  to  submit  for  the  record  his  state- 
ment on  this  entitled  "The  Myth  of 
Smoot-Hawley."'  As  Senator  Heinz 
pointed  out.  Smoot-Hawley  actually 
was  adopted  in  June  1930.  8  months 
after  the  crash.  The  truth  of  the  mat- 
ter is  that  Smoot-Hawley  affected  less 
than  1  percent  of  world  trade,  and  by 
the  third  year,  trade  had  actually  in- 
creased. So  let  us  dispense  with  false 
historical  analo^es  and  put  some  com- 
mon sense  and  muscle  back  in  our 
trade  policy.  But  if  they  insist  on  using 
historical  analogies,  let  me  turn  to  one 
of  the  most  distinguished  Members  to 
ever  serve  this  body.  Henry  Clay.  It 
was  Clay  who  said: 

T^e  call  for  free  trade  Is  as  unavailing-  as 
the  cry  of  a  spoiled  child  in  Its  nurse's  arm 
for  the  nnoon  or  the  stars  or  the  erlltter  in  the 
nrmainent  of  heaven.  It  never  has  existed. 
And  never  will  •  •  *.  The  measure  of  the 
wealth  of  a  nation  is  indicated  by  the  meas- 
ure of  its  protection  of  its  industry;  the 
measure  of  the  poverty  of  a  nation  is  marked 
by  the  degree  in  which  it  neglects  and  aban- 
dons the  care  of  its  own  industry,  leaving  it 
exposed  to  the  action  of  foreign  powers. 

Mr.  President.  I  urge  my  colleagues 
to  stop  this  attempt  to  turn  the  world's 
most  deliberative  body  into  the  fast- 
track  body.  In  the  words  of  Justice 
Brandeis. 

The  doctrine  of  separation  of  powers  was 
adopted  by  the  Convention  of  1787.  not  to 
promote  efficiency  but  to  preclude  the  exer- 
cise of  arbitrary  power.  The  purpose  was.  not 
to  avoid  friction,  but  by  means  of  the  inevi- 
table friction  Incident  to  the  distribution  of 
the  Government  powers  among  three  depart- 
ments to  save  the  people  from  autocracy. 

Mr.  President.  I  had  committed  to 
our  colleague,  the  Senator  from  Min- 
nesota. I  could  listen  to  our  colleagues 
on  the  other  side  of  this  particular 
question  all  evening  long  because  they 
really  make  up  my  arguments  for  me. 
I  raised  the  issue  of  time  so  that  Sen- 
ator Wellstone  could  be  heard,  and  I 
was  trying  to  keep  a  commitment  to 
him. 

Specifically,  my  colleague  firom  Or- 
egon and  I  have  debated  trade  before 
and  he  always  regales  us  with  that 
amusing  story  of  the  little  train— the 
Little  EIngine  That  Could.  You  just 
have  to  say  to  yourself.  "I  think  I  can. 
I  think  I  can.  I  think  I  can.  I  knew  I 
could.  I  knew  I  could.  I  knew  I  could." 

He  always  has  this  psychological  ap- 
proach to  the  matter  of  competitive- 
ness, as  if  a  good  attitude  and  good  mo- 
rale were  the  key  factors.  This  is  rath- 
er amusing  and  he  waxes  sentimental 
as  he  tells  us  that  Mexico  is  one  of  the 
poorest  countries  and  that  you  will 
find  that  those  who  have  the  worst 
trouble  with  their  environment  are  the 
poorest  countries. 

I  wish  he  could  take  me  down  that 
primrose  path  a  little  while  and  we  had 
time  to  discuss  it.  Briefly.  I  will  tell 
you  categorically  that  the  worst  trou- 
ble we  have  environmentally  is  with 
the  richest  countries.  Anybody  who  has 


studied  global  warming.  chloro- 
fluorocarbons.  consumption  of  energy 
in  the  United  States,  the  mountains  of 
garbage  created  by  New  York  City,  the 
medical  waste  on  our  shores.  North 
Carolina  dumping  its  waste  into  South 
Carolina  and  everything  else,  if  you 
want  to  know  who  the  worst  polluters 
are.  it  is  the  richest  countries. 

And  then  the  Senator  says  that,  oh, 
if  people  ever  thought  that  Mexico 
would  really  take  any  jobs  away,  they 
would  really  be  fighting  this. 

We  hear  wonderful  things  about 
President  Salinas  down  there,  about 
how  he  is  cleaning  things  up,  bringing 
tax  cheats  to  justice,  and  so  on. 

In  Mexico,  they  have  not  cleaned  up 
fast  track.  They  do  not  have  any  track 
at  all.  The  Institutional  Revolutionary 
Party  down  there  controls  it  all.  They 
will  never  have  an  honest  debate  on  a 
free-trade  agreement  in  their  par- 
liament. 

With  respect  to  the  industries,  why 
are  they  locating  in  Mexico  when  they 
could  be  here?  The  Senator  from  Or- 
egon better  learn  that  is  exactly  this 
threat  which  makes  this  Senator  so 
fearful.  I  talk  from  experience.  I 
carpetbagged  the  North  for  years  on 
end.  moving  companies  from  the 
Northeast  down  to  South  Carolina,  and 
I  have  been  carpetbagging  the  world.  I 
got  Nissan  and  Bausche  with  their  high 
technology,  automated  automotive 
electronic  engineering.  We  broke 
ground  for  that  plant  year  before  last. 
They  studied  countries  with  technical 
training.  They  decided  to  locate  in 
South  Carolina  because  of  our  produc- 
tivity and  our  competitiveness.  And 
yet,  living  in  the  real  world,  I  am  look- 
ing at  other  companies  that  have  been 
leaving  for  Mexico. 

The  Senator  from  Oregon  evidently 
has  not  been  coached  by  the  chairman 
of  this  committee,  who  is  totally  fa- 
miliar with  the  maquiladora  indus- 
tries. Forty-three  General  Motors 
plants  are  down  there.  Twenty-seven 
General  Electric  plants  are  down  there. 
Over  2,000  American  industries  have  set 
up  shop  just  over  the  border,  even  with 
the  existing  tariff.  And  now,  in  antici- 
pation of  the  so-called  Mexico  Free- 
Trade  Agreement  Nissan  has  just  an- 
nounced a  new  $1  billion  plant  for  Mex- 
ico— I  am  talking  just  about  the  auto- 
motive industries. 

Volkswagen  is  moving  a  $1.5  billion 
plant  down  to  Mexico,  Hyundai  from 
Korea,  a  $400  million  plant. 

I  could  continue  this  list.  If  you  want 
to  get  into  Mexico  today,  you  are  going 
to  get  run  over  by  a  Cadillac  full  of 
Japanese  businessmen.  The  red  cai-pet 
is  out.  because  with  that  free-trade 
agreement  they  will  know  how  to  avoid 
the  safety  costs,  the  environmental 
costs,  and  so  on  that  we  in  the  Con- 
gress impose  on  U.S. -based  manufac- 
turers. They  will  know  how  to  evade 
the  environmental  costs,  and  they  will 
get  away  with  the  toxic  waste  dumps 
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that  American  blue  ribbon  corjwra- 
tions  are  creating  in  Mexico  this  very 
minute.  And  they  will  know  how  to 
avoid  all  the  other  costs  of  business  in 
the  United  States— retirement,  health 
benefits,  safe  workplace,  everything 
else  of  that  kind. 

I  take  it  that  Mexico  will  grow  like 
gangbusters  because  the  Japanese  have 
the  money  to  invest  there,  and  we  do 
not  have  any  money.  We  are  broke.  En- 
tire industries  will  move  down  to  Mex- 
ico. I  have  seen  it  with  my  own  eyes. 

Take  Cummis-Gaer.  I  got  them  from 
Stuttgart.  "Governor,  we  had  a  good 
stay  down  in  South  Carolina,  in  your 
town  of  Charleston.  We  increased  our 
productivity  but  to  stay  ahead  of  that 
competitive  curve  in  international 
trade,  we  will  see  you  later.  We  are 
moving  to  Mexico." 

Pratt  &  Reid  from  up  in  the  Sen- 
ator's State  there,  making  pianos,  we 
had  them  in  Liberty,  SC.  "Governor, 
we  had  a  fine  time.  We  really  produced. 
But  we  are  sorry;  we  have  to  leave,  and 
stay  in  with  the  competition,  for  Mex- 
ico." 

This  country  is  broke,  and  it  is  get- 
ting broker.  I  can  tell  you  here  and 
now  we  are  just  losing  our  Industrial 
backbone.  I  wish  we  had  the  time  to 
talk  about  Mexico.  It  is  a  wonderful 
country.  I  have  been  in  the  vanguard  of 
trying  to  democratize  and  develop  this 
hemisphere.  I  wanted  to  go  to  war  for 
Nicaragua,  not  for  the  Mideast  and  the 
gulf.  We  will  fight  for  an  emir  with  41 
wives,  who  waited  until  they  reestab- 
lished room  service  in  Kuwait  city  be- 
fore he  returned  home,  and  then 
promptly  closed  down  the  free  press. 

Do  not  preach  to  me  about  this  hemi- 
sphere and  the  opportunities  here.  Poor 
little,  struggling  residents  and  citizens 
down  there  in  Nicaragua  trying  to  get 
freedom.  We  had  to  sneak,  and  sneak, 
and  sneak  around,  and  virtually  indict 
the  President  in  order  to  get  aid  for 
Nicaragua.  So  do  not  tell  me  about  our 
hemisphere  and  the  opportunity. 

I  voted  for  the  trade  agreement  with 
Canada  because  we  had  relatively  the 
same  standard  of  living.  But  there  will 
have  to  be  a  heck  of  a  lot  of  reconcili- 
ation before  we  get  a  similar  parity 
with  Mexico.  The  foreign  concerns  with 
their  wealth  and  technology  are  going 
to  move  in.  It  will  not  be  just  jobs  that 
are  lost  to  Mexico.  It  will  be  entire  in- 
dustries lost  from  the  United  States. 
They  will  just  be  gone. 

But  the  distinguished  chairman  of 
the  Finance  Committee  says  we  are 
talking  about  authority  to  negotiate. 
Now.  let  us  talk  about  that  because  I 
know  their  strategy.  And  on  the  same 
day  that  I  introduced  Senate  Resolu- 
tion 78.  I  introduced  S.  636  which  is  en- 
titled "To  Authorize  the  President  to 
Resume  Negotiations  in  the  Uruguay 
Round  and  Negotiate  an  Agreement 
With  the  Governments  of  Canada  and 
Mexico."  That  is  in  the  Finance  Com- 
mittee. 
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If  they  want  to  negotiate,  fine.  We 
understand  that  the  President  in  for- 
eign policy,  in  trade  matters,  has  to 
negotiate.  But  the  authority  constitu- 
tionally is  vested  not  in  the  courts  and 
not  in  the  executive  but  in  this  Con- 
gress, the  legislative  branch,  article  I, 
section  8  of  the  Constitution. 

And  we  are  told.  Oh,  yes,  we  came  in 
1974  to  fast  track.  Why?  Because  the 
President  threatened  he  was  going  to 
negotiate  these  trade  agreements, 
make  them  executive  agreements,  and 
put  them  into  effect  whether  we  agreed 
to  them  or  not.  But  he  could  not  en- 
force them.  Under  the  Constitution, 
they  were  not  enforceable  unless  we 
ratified  them  as  treaties.  The  author- 
ity is  not  in  question  here. 

This  is  a  bum  rap  when  they  come 
along  and  tell  you  that  those  who  are 
opposed  to  fast  track  are  opposed  to 
any  and  all  negotiations.  Absolutely 
not.  I  am  the  author  of  the  particular 
measure  now  being  discussed,  and  I  put 
in  that  same  day  the  separate  author- 
ity for  the  President  to  continue  the 
negotiations  of  the  Uruguay  round  and 
the  North  American  Free-Trade  Agree- 
ment so  that  we  could  look  at  it,  evalu- 
ate it,  and  consider  it. 

That  is  really  the  issue  involved 
here.  Unfortunately,  we  have  been  on  a 
fast  track  to  pass  fast  track.  As  you 
can  see  right  here,  the  opponents  of 
this  measure  come,  take  over  the  floor 
and  start  controlling  the  time  and,  I 
thought  for  a  minute,  they  were  going 
to  control  it  all.  I  have  never  seen  such 
conduct. 

The  point  here,  Mr.  President,  is  that 
we  have  debated  and  ratified  1,500  trea- 
ties since  the  beginning  of  this  Repub- 
lic. Over  1,500.  The  fact  is  that  we  have 
considered  90  multilateral  treaties 
since  1974,  only  one,  the  Tokyo  round, 
on  fast  track.  Can  you  imagine  that,  90 
multilateral  treaties  that  we  have  con- 
sidered. 

We  have  had  the  Berne  Convention. 
They  say,  oh,  it  is  so  terrible  to  nego- 
tiate without  fast  track.  We  had  the 
Berne  Treaty  with  84  countries  with  re- 
gard to  a  copyright  convention.  We  had 
the  International  Telecommunications 
Agreement  with  144  countries.  We  had 
the  Test  Ban  Treaty  that  was  sent  by 
President  Kennedy  and  it  involved  116 
nations,  can  you  imagine  that,  without 
fast  track. 

Here  they  threaten  that  Mexico  and 
our  other  trading  partners  will  not 
want  to  negotiate  with  us  without  fast 
track.  Who  in  the  world  believes  they 
do  not  want  to  negotiate  with  us?  They 
want  to  negotiate  because  they  know 
what  they  will  get.  They  will  get  all 
these  rules,  which  they  are  expert  in 
taking  advantage  of,  and  they  continue 
to  increase  the  U.S.  deficit  in  the  bal- 
ance of  trade. 

I  think  it  should  be  emphasized  that 
we  have  passed  hundreds  of  these  trea- 
ties without  fast  track.  I  will  never  for- 
get   debating    SALT    I,    about    throw 


weights  and  everything  else,  very  com- 
plicated matters,  affecting  not  just 
trade  but  our  national  security.  This 
Senate  considered  it,  and  we  voted  and 
ratified  it  in  less  time  than  we  did 
campaign  finance  reform,  which  we 
just  finished  with  7  days  of  debate.  We 
passed  SALT  I.  We  passed  the  ABM 
Treaty.  We  turned  down  SALT  n  and 
they  made  the  same  claim  you  are 
hearing  tonight  on  the  floor  that  the 
Soviets  would  not  negotiate  any  fur- 
ther. 

The  Soviets  came  around  after  we 
turned  down  SALT  n  within  a  year  and 
they  agreed  to  the  Intermediate-range 
Nuclear  Forces  Treaty,  the  INF  Trea- 
ty. So  we  have  heard  these  arguments 
before. 

They  told  us,  in  the  case  of  the 
Tokyo  round,  that  we  are  going  to  have 
a  benefit  of  $100  billion.  It  was  actually 
$106  billion  over  a  10-year  period.  And 
then  the  Michigan  report  finally  con- 
cluded that,  rather  than  $106  billion 
over  the  10-year  period,  we  had  a  $7.7 
billion  benefit,  and  that  is  in  the  con- 
text of  a  $5  trillion  economy. 

What  a  wonderful  thing  the  Tokyo 
round  was.  The  Government  projected 
an  opening  up  of  $25  billion  in  these 
new,  undeveloped  nmrkets  around  the 
world.  But  GAO  said  we  actually  had  a 
net  gain  of  only  $200  million.  So  beware 
these  absurdly  inflated  predictions. 

What  happens  to  the  deficit  or  the 
balance  of  trade?  We  went  from  the  $23 
billion  deficit  over  that  10-year  period 
to  a  $100  billion  annual  deficit. 

Now  that  is  why  we  are  saying,  wait 
a  minute,  do  not  put  a  gun  at  our  heads 
here  tonight.  Give  us  a  chance  to  de- 
bate whatever  you  submit. 

Obviously,  it  is  complicated.  We  have 
been  negotiating  since  1985,  5  years,  on 
the  Uruguay  round.  We  do  not  ha'-e  a 
treaty  to  look  at.  They  have  not  yet 
begun  formal  negotiations  with  Mex- 
ico. Yet  they  are  saying  a  "gun  at  your 
head,  take  it  or  leave  it."  no  amend- 
ments, no  nothing.  That  is  just  against 
my  visceral  training  as  an  attorney. 

I  always  told  my  clients  to,  for  heav- 
ens sake,  read  the  document,  vmder- 
stand  it  now,  be  sure  you  know  exactly 
what  it  provides.  If  it  is  good  for  you, 
fine,  sign  it.  But  you  ought  to  under- 
stand, always  read,  always  read.  But 
the  administratipn  proposes  to  come 
up  here  to  the  most  deliberative  body 
in  the  world,  ha,  ha,  ha,  say,  delib- 
erate, my  Aunt  Ida.  Come  on.  They 
want  to  say,  look,  you  only  have  a  cer- 
tain time  to  discuss  it,  a  certain  time 
to  act  on  a  treaty.  They  have  fast 
track  on  fast  track  on  fast  track.  This 
is  control  tonight,  and  you  see  how 
they  take  control  through  a  resolution 
to  make  darned  sure  you  are  barely 
heard  around  this  place. 

I  will  never  forget  the  anecdote  told 
about  Jefferson  when  he  returned  from 
his  service  in  France.  He  was  out  at 
Mount  Vernon  with  Washington.  He 
asked  Washington,  "Why  did  you  agree 


to  the  bicameral  system  there,  the  two 
Houses  in  the  Congress,  rather  than  the 
unicameral?" 

And  Washington  said,  "Why  have  you 
poured  your  coffee  into  your  saucer." 
Jefferson  responded,  "To  cool  it." 
Washington  said  that  is  exactly  why  he 
chose  the  bicameral  system,  so  we 
woiUd  have  that  second  body  to  cool 
the  heated  debates  and  passions  of  a 
popularly  elected  group  constantly 
subject  to  the  people's  vote.  He  sought 
a  deliberative  body  in  the  Senate. 

Yet  in  this  particular  fix  we  have 
here  tonight,  we  can  barely  be  heard. 
Everybody  is  sajrlng  we  have  to  go.  We 
are  leaving.  We  are  gone  tomorrow  If 
we  vote  tonight.  Can  we  get  out  of  the 
blooming  place?  No  wonder  the  country 
is  broke. 

Mr.  President,  we  have  heard  about 
the  Tokyo  round,  and  we  heard  about 
consultation  on  this  one. 

I  have  here  the  record  because  the 
distinguished  lady.  Ambassador  Carla 
Hills,  our  Special  Trade  Representa- 
tive, testified  before  the  Senate  Appro- 
priations Subcommittee  on  Commerce, 
Justice,  State,  Judiciary,  and  Related 
Agencies,  the  subcommittee  which  I 
chair. 

Quoting  from  it:  "These  are  ambi- 
tious goals,  indeed,  but  ones  that 
would  yield  enormous  returns.  Achiev- 
ing our  target  on  tariff  reduction  alone 
would  generate  $5  trillion  growth  to 
global  output.  Over  the  next  decade, 
the  U.S.  share  would  be  more  than  SI 
trillion." 

Well,  we  had  Clyde  Prestowltz  In  the 
Economic  Strategy  Institute  have  a 
chance  to  evaluate  that  claim.  Yes,  we 
have  consulted.  Instead  of  $1  trillion 
gain,  the  Institute  says  it  would 
produce  a  $14  billion  loss  from  that 
Uruguay  round. 

So  we  have  a  real  salesman  here.  She 
cannot  negotiate  a  treaty  but  she  sure 
can  sell  politicians.  She  says  here. 
"Think  of  that,  $1  trillion.  The  U.S. 
share  of  that  would  be  more  than  $1 
trillion.  That  would  be  like  writing  a 
check  for  every  American  family  for 
$17,000  payable  over  10  years." 

Mr.  President,  is  not  that  delightful? 
All  the  Senators  are  supposed  to  sit 
and  smile.  Man,  we  are  going  to  give 
every  family  here  $17,000,  a  check,  but 
if  they  stop  and  look  and  listen  they 
will  realize  that  that  the  Tokyo  round 
produced  exactly  the  opposite  of  this 
latest  GATT  promise,  because  our  cu- 
mulative deficits  over  the  past  10  years 
have  been  right  at  that  $1  trillion  level. 

So  instead  It  is  like  taking  a  check 
trom  every  American  family  in  the 
amount  of  $17,000.  Think  of  that.  What 
we  have  done — we  do  not  have  to  specu- 
late about  it.  We  will  use  her  arith- 
metic and  logic,  and  realize  that  with 
that  Tokyo  round  and  fast  track  we 
have  in  essence  taken  away  $17,000 
from  every  American  family  over  the 
last  decade. 
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Mr.  President,  fast  track  is  not  the 
way  that  other  countries  do  business. 
The  Canadians,  in  the  case  of  the  trade 
agreement  that  we  a^eed  on.  did  not 
have  fast  track.  It  took  almost  a  solid 
year  in  Parliament.  It  was  quite  a 
stormy  situation.  But  they  Anally  ap- 
proved it.  We  can  go  down  in  Mexico, 
fast-track  like.  I  said  earlier,  they  have 
DO  track  at  all.  no  opposition  to  speak 
of.  But  the  consultation  should  be  em- 
phasized here.  The  distinguished  Trade 
Ambassador  has  really  been  negotiat- 
ing not  trade  but  politics  with  this 
body. 

If  she  could  be  half  as  effective  with 
our  trading  partners  as  she  has  been 
politically  with  our  colleagues,  we 
would  all  get  rich.  The  trouble  is  she 
wins  a  little  bit  on  oranges,  a  little  bit 
on  copywrite  concessions,  and  mean- 
while people  who  work  by  the  sweat  of 
their  brow  are  going  broke. 

I  will  yield  right  now  to  our  distin- 
guished colleague,  the  Senator  from 
Maryland.  5  minutes. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl"om  Maryland  is  recognized  for  5 
minutes. 

Mr.  PACKWOOD.  Mr.  President.  I  am 
curious.  Can  the  Senator  yield  without 
losing  the  floor?  I  thought  when  you 
finished  your  speech,  you  gave  up  the 
floor. 

Mr.  ROLLINGS.  I  have  control  of  the 
time  on  this  side,  and  the  Senator  has 
control  over  there. 

Mr.  PACKWOOD.  I  understand.  I  do 
not  think  he  can  just  hand  it  over. 

The  PRESIDING  OFFICER.  I  am  in- 
formed that  the  Senator,  since  he  con- 
trols time,  may  yield  whatever  time  he 
so  desires  to  any  other  Senator.  That 
Senator  then  must  be  recognized. 

Mr.  PACKWOOD.  Can  he  finish  his 
si)eech  and  then  yield  without  anybody 
else  having  a  chance  to  get  the  floor? 

Mr.  ROLLINGS.  I  was  not  trying  to 
hog  the  floor.  I  was  trying  to  conven- 
ience a  colleague.  The  Senator  from 
Maryland  can  talk  for  5  minutes  and  be 
done  with  it. 

Mr.  PACKWOOD.  I  wonder  if  we 
might  ask  this.  I  am  not  going  to  ob- 
ject, but  can  we  try  to  go  back  and 
forth  with  the  proponents? 

The  PRESIDING  OFFICER.  The 
Chair  will  respond  to  the  Senator  that 
when  the  Senator  jrlelds  time  to  an- 
other Senator,  the  Senator  then  loses 
the  right  to  the  floor,  and  any  Senator 
can  then  be  recognized. 

Mr.  PACKWOOD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  will 
not  take  more  than  5  minutes,  and  I 
note  that  the  Senator  from  Montana 
h&B  been  on  the  floor  as  long  as  I  have, 
and  he  has  actually  been  Involved  with 
this  bill  longer  than  I  have. 


Let  me  just  say  this.  I  want  to  make 
two  points.  I  rise  in  opposition  to  the 
President's  request  for  fast  track  and 
in  support  of  the  resolution.  I  do  that 
because  of  American  jobs.  I  am  sen- 
sitive to  the  problems  our  neighbor. 
Mexico,  is  struggling  with,  and  I  want 
to  help  President  Salinas  develop  Mex- 
ico into  a  strong,  vital  part  of  the 
Americas.  However,  I  do  not  think  fast 
track  is  the  way  to  do  it. 

No  one  can  tell  me  about  what  hap- 
pens when  workers  lose  their  jobs  or 
try  to  better  themselves.  Many  years 
ago  I  worked  to  help  people  get  retrain- 
ing. We  trained  them  to  be  garment 
workers,  or  skilled  workers,  such  as 
welders,  to  move  off  of  public  welfare, 
or  for  their  husbands  to  better  their 
lives.  What  then  happened  is  we  lost 
jobs  in  the  garment  industry,  in  the 
shipyards,  and  all  under  the  guise  that 
we  were  going  to  open  the  markets  of 
the  world. 

Every  time  somebody  talks  about  a 
trade  agreement  that  is  going  to  pro- 
vide a  cornucopia  of  opportunity,  we 
lose  jobs  in  Baltimore. 

I  want  to  put  a  little  human  face  on 
this  and  then  yield  my  time.  Linda 
Ebert  came  to  see  me.  who  is  a  friend 
of  our  family.  Her  parents  and  my  par- 
ents knew  each  other  and,  in  fact,  the 
Ebert  people  used  to  come  to  my  fa- 
ther's grocery  store.  Ten  years  ago, 
Linda  had  to  go  back  to  work  because 
her  husband  lost  his  job.  He  was  re- 
placed by  a  robot  at  the  General  Motor 
plant  in  Baltimore.  We  were  grateful 
that  General  Motors  stayed  in  Balti- 
more and  did  not  move.  So  we  kept  the 
jobs  that  we  got,  and  we  took  the  ro- 
bots that  we  had  to  take. 

Right  now,  Mr.  Ebert  is  not  collect- 
ing the  kind  of  pay  he  did  then.  Linda 
works  as  a  garment  worker  making 
about  $7  an  hour.  On  this,  and  what  her 
husband  now  brings  home,  they  support 
three  children,  and  they  are  trying  to 
give  those  children  a  good  life  and  a  fu- 
ture. 

Linda  and  her  husband  would  like  to 
have  a  future  for  themselves.  They 
have  earned  a  little  peace  and  quiet, 
and  now  they  are  concerned  about 
their  own  future  and  that  of  their  chil- 
dren. 

Mr.  President,  I  anT  here  because  of 
Linda  Ebert,  and  her  husband,  and  all 
of  the  other  people  who  are  saying  cer- 
tainly we  want  Mexico  to  have  the  op- 
portunity to  move  into  the  21st  cen- 
tury, but  we  want  to  make  sure  our 
country  does  not  end  up  with  a  19th 
century  economy.  That  is  why  I  oppose 
fast  track  and  look  forward  to  working 
with  my  colleagues  on  other  alter- 
natives. 

I  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Mon- 
tana. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  10 
minutes. 

Mr.  BAUCUS.  Mr.  President,  I  rise  to 
speak  in  disapproval  of  the  motion  to 
disapprove.  That  is,  I  do  favor  Congress 
extending  fast  track  negotiating  au- 
thority. 

Mr.  President,  we  must  remind  our- 
selves that  the  U.S.  Government  is 
built  upon  the  concept  of  division  of 
power.  That  is,  the  Farmer  of  our  Con- 
stitution mistrusted  centralized  au- 
thority. They,  therefore,  divided  power 
among  the  three  branches  of  Govern- 
ment, allowing  each  branch  to  check 
and  balance  the  others. 

If  the  U.S.  Government  is  to  func- 
tion, the  branches  must  cooperate.  If 
there  is  anything  I  have  learned  since  I 
have  been  a  U.S.  Senator.  It  is  that 
under  the  American  form  of  govern- 
ment. If  the  U.S.  Government  is  going 
to  work,  the  Federal  Government  is 
going  to  work,  the  President  and  Con- 
gress must  cooperate.  If  we  do  not  co- 
operate, there  is  stalemate  and  nothing 
happens. 

The  delicate  balance  between  the 
Congress  and  the  President  is  particu- 
larly apparent  in  the  area  of  inter- 
national trade. 

Article  1.  section  8.  of  the  Constitu- 
tion grants  the  Congress  the  power  "to 
regulate  commerce  with  foreign  na- 
tions," therefore,  establishing  that 
Congress  is  the  primary  actor  with  re- 
gard to  foreign  trade.  The  same  section 
also  grants  the  Congress  the  authority 
to  impose  duties  on  imports. 

But  the  President,  under  the  Con- 
stitution, also  has  a  role  to  play.  Inter- 
national trade,  necessarily,  must  be 
regulated  by  international  agreements. 
As  a  practical  matter,  it  is  not  the 
Congress,  but  the  President,  as  head  of 
State,  who  must  conduct  the  negotia- 
tions to  conclude  those  agreements. 

Congress,  obviously,  speaks  with  too 
many  voices  to  conduct  international 
negotiations,  and  to  implement  any 
agreement  that  is  reached,  the  Presi- 
dent must,  under  the  Constitution, 
gain  the  approval  of  the  Congress.  In 
short,  both  the  Congress  and  the  Presi- 
dent have  a  legitimate  and  constitu- 
tionally sanctioned  role  to  play  in 
making  trade  policy. 

The  effective  conduct  of  trade  policy 
requires  cooperation  between  the  Con- 
gress and  the  President.  Well,  what 
does  this  constitutional  theory  mean 
in  practice?  Today  the  division  of 
power  between  the  Congress  and  Presi- 
dent on  trade  matters  is  best  illus- 
trated by  what  is  commonly  called 
fast-track  negotiating  authority. 

Congress  first  authorized  fast-track 
negotiating  authority  in  the  1974  Trade 
Act.  The  fast  track  allows  the  Presi- 
dent to  negotiate  trade  agreements 
with  the  assurance  that  Congress  will 
vote  on  the  agreement  without  for- 
mally offering  amendments.  In  return, 
the  President  agrees  to  consult  closely 
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with  Congress  in  setting  objectives  for 
trade  negotiations. 

Without  fast  track,  without  this 
compromise,  it  would  be  virtually  im- 
possible to  negotiate  and  conclude 
trade  agreements  with  other  countries. 

Trade  agreements  are  quite  different 
trom  arms  control  treaties  or  the  many 
other  international  agreements  that 
are  negotiated  without  the  fast  track. 

Though  arms  control  treaties  are 
complex  and  do  have  a  tremendous  im- 
pact on  U.S.  national  security,  they  do 
not  touch  upon  the  hundreds  of  special 
Interests  effected  by  international 
trade  agreements. 

I  might  add,  Mr.  President,  that 
some  suggest,  well,  we  should  have  fast 
track  for  multinational  negotiations, 
that  we  do  not  need  them  for  bilateral. 
I  remind  this  body,  Mr.  President,  that 
the  bilateral  trade  agreement  with 
Canada  has  50  percent  more  pages  than 
the  multilateral  Tokyo  round.  It  Is  just 
evidence  of  how  complex  international 
trade  is,  even  in  bilateral  negotiations. 
Hundreds,  almost  thousands,  of  dif- 
ferent economic  matters  that  are  inter- 
national conrunerce  are  now  negotiated 
also  in  bilateral  treaties. 

It  is  very,  very  complicated.  A  major 
trade  agreement  affects  almost  every 
product  produced  in  the  United  States 
from  logs  to  semiconductors,  from 
supercomputers  to  wheat. 

Were  it  not  for  the  discipline  of  the 
fast  track.  Members  of  Congress  would 
obviously  be  sorely  tempted  to  amend 
trade  agreements  in  order  to  protect 
particular  special  interests.  Congres- 
sional tampering  would  likely  lead  to 
similar  foreign  actions  and  then  fur- 
ther congressional  action.  As  a  con- 
sequence, the  cycle  would  soon  pull 
apart  any  trade  agreement  that  the 
President  attempted  to  conclude  with 
the  head  of  state  of  another  country. 

We  must  also  remind  ourselves  that 
most  of  our  trading  partners  have  a 
parliamentary  form  of  government. 
Thus,  when  our  trading  partners'  head 
of  state  concludes  an  agreement  with 
our  trade  negotiators,  the  consent  of 
that  other  country's  parliament  is  es- 
sentially automatic.  They  have  their 
fast  tracks. 

Obviously,  this  is  not  so  in  the  Unit- 
ed States.  That  is,  we  do  not  have  a 
parliamentary  form  of  government.  So, 
to  even  it  out,  the  compromise  Is  nec- 
essary, the  fast-track  process  is  nec- 
essary. 

Our  trading  partners  are  Intensely 
aware  of  the  difference  between  the 
U.S.  system  and  their  own.  They  are 
also  aware  of  potential  difficulties  it 
could  cause  for  international  trade 
agreements.  Many  of  our  trading  part- 
ners have  refused  even  to  negotiate 
with  the  United  States  without  the  fast 
track. 

As  former  U.S.  Trade  Representative 
Robert  Strauss  has  stated,  the  Euro- 
pean Community  would  not  begin  the 
Tokyo  round  of  multilateral  trade  ne- 


gotiations with  the  United  States  until 
Congress  had  authorized  the  fast  track. 
Robert  Strauss,  who,  a  lot  of  us  know, 
is  probably  one  of  the  wiser,  more 
shrewd  negotiators  this  country  has 
ever  had  the  service  of. 

Every  top  U.S.  trade  negotiator  for 
the  last  20  years.  Republican  and  Dem- 
ocrat, has  testified  that  the  fast  track 
is  critical  if  the  United  States  is  to 
conduct  international  trade  negotia- 
tions. 

In  the  1988  Trade  Act,  Congress 
struck  a  bargain  with  the  administra- 
tion on  fast-track  negotiating  author- 
ity. Congress  granted  the  President 
fast-track  authority  for  2  years  to  ne- 
gotiate a  new  GATT  agreement  and 
also  bilateral  free-trade  agreements.  In 
return,  the  Congress  set  certain  objec- 
tives for  negotiations  and  required  in- 
creased consultation  to  set  standards. 
The  Congress  also  required  that  the  ad- 
ministration pursue  a  vigorous  bilat- 
eral effort  to  remove  specific  barriers 
using  section  301.  Now  the  President  is 
seeking  to  extend  this  bargain  for  an 
additional  2  years.  Does  the  bargain 
still  make  sense?  I  believe  it  does. 

Though  it  was  not  always  true  in  the 
past,  the  administration  and  the  Con- 
gress have  been  partners  in  recent 
trade  negotiations.  Ambassador  Hills 
has  been  very  willing  to  consult  with 
the  Congress.  Some  have  said  she  actu- 
ally consults  too  much.  The  consulta- 
tions have  been  meaningful.  The  ad- 
ministration has  changed  the  U.S.  ne- 
gotiating position  in  response  to  con- 
gressional concerns. 

In  Congress  there  is  solid  support  for 
U.S.  objectives  in  the  Uruguay  round 
regarding  trade  in  agrricultural  prod- 
ucts, trade  in  services,  and  protection 
of  intellectual  property.  In  fact,  vir- 
tually at  Congress'  suggestion,  the  ad- 
ministration increased  the  priority  as- 
signed to  eliminating  agricultural  ex- 
port subsidies  and  lowering  tariffs  in 
the  GATT  negotiations. 

Most  recently,  the  administration  re- 
sponded to  congressional  concerns  re- 
cently and  established  a  plan  to  ad- 
dress worker  adjustment,  workers' 
rights,  and  environmental  concerns  in 
the  negotiations  with  Mexico.  In  addi- 
tion, in  other  trade  matters,  the  ad- 
ministration has  employed  section  301 
provisions  in  the  1988  Trade  Act.  They 
are  living  up  to  their  end  of  the  bar- 
gain. 

Though  I  believe  section  301  should 
be  used  more  aggressively,  the  admin- 
istration did  use  Super  301  to  open 
markets  and  has  begun  to  use  Special 
301  to  protect  U.S.  intellectual  prop- 
erty. They  are  more  aggressive,  and,  in 
my  judgrment,  are  living  up  to  their  end 
of  the  bargain. 

The  administration  also  has  nego- 
tiated bilaterally  to  open  markets  for 
U.S.  exports  of  semiconductors,  tele- 
communication products,  airplanes, 
and  other  products. 


Do  not  get  me  wrong.  I  expect  the  ad- 
ministration to  do  more  in  each  of 
these  areas.  I  further  expect  the  adniln- 
Istration  to  work  with  Congress  to  Im- 
prove section  301  by  adding  the  Trade 
Agreements  Compliance  Act  to  section 
301  and  by  sending  Super  301.  But  thus 
far  the  administration  has  held  up  its 
end  of  the  bargain. 

Now  it  is  time  for  Congress  to  do  its 
part,  extend  its  part  of  the  bargain, 
and  extend  fast  track  for  2  more  years. 
In  today's  global  economy,  exports  are 
critical  to  America's  economic  grrowth, 
and  international  trade  agreements  are 
the  best  way  to  open  new  markets  for 
those  exports. 

According  to  the  National  Associa- 
tion of  Manufacturers,  in  1990,  96.5  per- 
cent of  the  total  growth  in  the  U.S. 
economy  was  directly  linked  to  ex- 
ports—96.5  percent  of  the  total  growth 
in  the  U.S.  economy  was  directly 
linked  to  exports.  In  fact,  were  it  not 
for  exports,  the  U.S.  economy  would 
have  slipped  into  recession  one  quarter 
earlier. 

These  statistics  may  seem  faceless, 
but  exports  are  not  an  abstract  con- 
cern. Exports  create  real  Jobs  for  real 
Americans.  Virtually  all  major  seg- 
ments of  the  U.S.  economy— from  the 
lumber  mills  of  the  Pacific  Northwest 
to  the  computer  chip  plants  of  Silicon 
Valley  to  Caterpillar's  manufacturing 
plants  in  Pennsylvania^all  depend 
much  more  now  upon  exi>orts. 

With  an  additional  2  years  to  nego- 
tiate, the  administration  should  be 
able  to  conclude  two  Important  new 
trade  agreements:  The  Uruguay  round 
of  multilateral  trade  negotiations  and 
the  North  American  Free-Trade  Agree- 
ment. 

Mr.  President,  I  ask  for  additional 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  requesting  5  additional  minutes. 

Mr.  BAUCUS.  If  I  could. 

Mr.  BENTSEN.  I  will  be  glad  to  yield 
an  additional  5  minutes  to  the  distin- 
guished Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  more 
than  100  nations  are  now  negotiating 
with  the  United  States  in  Uruguay 
round  to  remove  trade  barriers  the 
world  round.  A  successful  Uruguay 
round  could  increase  exports  of  United 
States  agricultural  products,  services, 
intellectual  property,  and  also  advance 
us  in  many  other  areas.  If  all  foreign 
trade  barriere  were  eliminated,  U.S.  ag- 
ricultural exports  could  expand  by  $8 
to  $10  billion  annually.  If  all  foreign 
trade  barriers  were  eliminated  world- 
wide, U.S.  agricultural  exports  would 
expand  $8  to  $10  billion  a  year. 

The  International  Trade  Commission 
has  estimated  that  foreign  piracy  of 
U.S.  intellectual  property  costs  the 
United  States  $60  billion  in  lost  exports 
each  year;  $60  billion  of  lost  exports  be- 
cause of  failure  of  other  countries  to 
protect  American  intellectual  property 
rights. 
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Over  10  years,  a  successful  Urugruay 
round  could  increase  exports  by  S200 
billion  and  the  U.S.  economy  could 
grow  by  $1.1  trillion.  That  means  hun- 
dreds of  thousands  of  new  American 
jobs  and  higher  living  standards  for 
most  Americans. 

And  the  benefits  of  extending  fast 
track  do  not  stop  there.  Free  trade 
with  Mexico  could  create  a  new  major 
new  market  for  American  exports.  In 
many  ways,  we  already  have  a  free 
trade  agreement  with  Mexico.  We  have 
one  today.  We  have  a  free- trade  agree- 
ment with  Mexico.  It  is  one-way  free 
trade.  United  States  barriers  against 
Mexican  exports  are  already  fairly  low. 
The  major  renminlng  barriers  are  tar- 
iffs, and  United  States  tariffs  on  Mexi- 
can goods  average  less  than  4  percent. 
On  the  other  hand.  Mexican  barriers  re- 
main quite  substantial.  Mexican  tariffs 
are  on  average  2^  times  higher  than 
United  States  tariffs.  And  Mexico  also 
retains  an  extensive  series  of  other  im- 
port barriers,  including  import  li- 
censes. 

But  even  with  those  barriers.  Mexico 
is  a  rapidly  growing  market  for  Amer- 
ican exports  ranging  from  corn  and 
wheat  to  computers  and  automobiles 
and  others.  United  States  exports  to 
Mexico  have  more  than  doubled  in  just 
the  last  4  years.  If  Mexican  tariffs  and 
other  import  barriers  are  eliminated  in 
a  two-way  free-trade  agreement.  Unit- 
ed States  exports  obviously  should  con- 
tinue to  grow  quite  rapidly. 

Several  economic  analyses  of  the 
proposed  agreement  Indicate  that  the 
United  States  will  gain  tens  of  thou- 
sands of  new  jobs  from  free  trade  with 
Mexico.  And.  further,  a  successful 
North  American  Free-Trade  Agreement 
would  grant  U.S.  business  unfettered 
access  to  a  $6  trillion  market  of  360 
million  consumers — the  largest  in  the 
world.  This  would  provide  a  tremen- 
dous economy  of  scale  advantage  to 
United  States  businesses  vis-a-vis  their 
Japanese  and  European  competitors. 
Those  agreements  will  not  be  con- 
cluded unless  the  Congress  extends  the 
fast  track.  The  Europe  Community  and 
Mexico  both  have  stated  that  they  will 
not  negotiate,  they  will  not  sit  down 
and  negotiate  with  the  United  States  if 
fast  track  authority  is  not  extended. 

It  is  critical  that  we  all  understand, 
moreover,  Mr.  President,  what  the  fast 
track  does  do  and  what  it  does  not  do. 
The  fast  track  is  really  nothing  more 
than  a  promise  that  Congress  will  vote 
up  or  down  on  an  agreement  negotiated 
by  the  President  without  offering 
amendments.  It  does  not  commit  the 
Congress  to  support  the  trade  agree- 
ments that  are  negotiated.  If  we  find 
that  any  of  those  agreements  are  not 
in  the  national  interest,  we  can  simply 
vote  them  down,  and.  of  course,  we 
wlU.  And  if  the  administration  sends 
back  an  agreement  that  is  not  in  the 
national  interest,  you  can  be  sure  that 
this  Senator  wUl  vote  and  work  to  de- 


feat it.  I  have  no  intention  of  support- 
ing a  North  America  Free-Trade  Agree- 
ment or  Uruguay  round  agreement 
that  is  not  good  for  America.  But  the 
fast  track  only  gives  the  green  light  to 
begin  negotiations.  It  is  not  a  blank 
check.  In  the  end  we  in  the  Congress 
will  make  the  flnal  decision  on  all 
trade  agreements. 

The  fast  track  is  a  bargain.  It  is  a 
bargain  that  forms  the  basis  of  a  part- 
nership between  the  President  and  the 
Congress  that  allows  trade  negotia- 
tions to  succeed.  And  if  we  in  the  Con- 
gress are  serious  about  pursuing  those 
negotiations  and  strengthening  the 
American  economy,  we  should  be  work- 
ing to  foster  this  partnership,  not  de- 
stroy it.  America's  economic  future  de- 
pends on  expanding  our  foreign  mar- 
kets. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  The  Senator  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  Mr.  President,  I 
jrield  25  minutes  to  my  distinguished 
colleague  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  25  minutes. 

Mr.  RIEGLE.  I  thank  the  Senator 
fl"om  South  Carolina  and  I  appreciate 
very  much  his  leadership  on  this  issue. 
I  am  supporting  his  proposition  to  turn 
down  the  fast-track  authority.  My  ob- 
jection is  centered  on  the  United 
States-Mexico  free  trade  part  of  it  and 
I  will  elaborate  on  that  a  little  bit 
later. 

I  want  to  refer  at  the  outset  to  some 
articles  in  this  morning's  newpapers 
and  I  want  to  take  today's  New  York 
Times.  I  do  so  because,  in  order  to  get 
some  sense  as  to  what  the  threat  is  to 
this  country  and  our  economic  future 
by  a  free-trade  agreement  with  Mexico 
as  it  is  now  coming  down  this  fast 
track,  we  have  to  look  at  how  our 
economy  is  performing,  what  the  trend 
lines  are,  and  where  we  are  going  to 
otherwise. 

Today  in  the  business  section  of  the 
New  York  Times,  there  is  an  article  in 
the  middle  of  page  D-1  on  our  recession 
at  the  present  time.  The  headline  is, 
"Recovery  Expected  To  Be  Weak."  Un- 
derneath, it  says,  "Little  Stimulation 
by  Govenunent  Seen,"  and  it  goes  on 
to  describe  the  very  difficult  condition 
that  is  going  on  in  the  U.S.  economy  at 
the  present  time. 

Then,  if  you  go  over  on  the  inside,  on 
page  D-4  there  is  another  story  here, 
the  headline  of  which  is.  "Steelmakers' 
Grim  Outlook  for  the  Year;  Lower  De- 
mand, Rising  Costs  Expected  To  Take  a 
Heavy  Toll  on  Profits.  "  And  it  goes  on 
in  that  vein. 

The  problem  here  is  that  the  U.S. 
economy  is  in  very  serious  trouble  and 
it  has  been  getting  into  deeper  and 
deeper  trouble  throughout  the  1980's. 
There  are  a  lot  of  factors  that  go  into 
it.  The  onrush  of  the  realities  of  the 
global  economy  have  had  a  lot  to  do 


May  23,  1991 

with  it,  but  so  have  a  lot  of  missed  op- 
portunities and  mistaken  policies  in 
the  United  States.  So  we  have  an  econ- 
omy in  trouble. 

Right  now,  tonight,  in  this  country 
we  have  at  least  10  million  workers 
who  are  either  unemployed  and  cannot 
find  any  work  at  all  or  who  are  sub- 
stantially underemployed,  maybe 
working  at  a  McDonald's  fast  food 
place  or  some  other  place  because  they 
cannot  find  a  job  equal  to  their  real  job 
skills  and  their  ability  to  be  producing 
in  a  much  higher  level  because  of  the 
fundamental  weakness  of  our  economy 
which  has  been  building  up  over  a  pe- 
riod of  time. 

I  brought  a  chart  here  tonight  to  il- 
lustrate the  nature  of  this  problem 
with  respect  to  our  overall  change  in 
economic  circumstance  versus  the  rest 
of  the  world  in  terms  of  our  ability  to 
compete.  This  chart  is  a  very  powerful 
one  because  over  on  the  left-hand  side 
there  is  a  scale  that  is  notched  in  $100 
billion  increments.  You  will  notice 
that  there  is  a  line  that  runs  along 
here  which  is  a  zero  line,  and  the  area 
above  that  that  is  colored  in  blue,  and 
has  the  word  "creditor"  on  it.  This  is  a 
depiction  of  the  fact  that  the  United 
States  was  a  creditor  nation  in  terms 
of  its  economic  standing  with  the  rest 
of  the  world  as  recently  as  1984;  the 
years  starting  in  1977  and  coming  up  to 
the  present  time  are  listed  at  the  bot- 
tom of  this  chart.  But  as  one  can  see, 
in  the  midelghties  we  dropped  out  of 
that  creditor  nation  status.  We  became 
a  debtor  nation  for  the  first  time  since 
1914  and  we  have  been  rocketing  down 
into  this  international  debtor's  hole  in 
the  time  since. 

So  we  are  now  down  to  the  point 
where  we  have  a  net  debtor  position  in 
excess  of  $700  billion  with  the  rest  of 
the  world,  and  you  can  see  the  rate  of 
descent  in  terms  of  our  relatively  poor 
I)erformance  vis-a-vis  the  rest  of  the 
world  economy.  We  are  estimated  to 
owe  the  rest  of  the  world,  because  of 
the  continuation  of  those  trend  lines, 
something  on  the  order  of  a  trillion 
dollars  within  the  next  3  years  or  so. 
And  it  is  an  enormously  damaging  po- 
sition to  be  in. 

Of  course,  as  that  happens,  jobs  are 
disappearing  in  this  country,  good  jobs 
are  disappearing,  middle-class  jobs  are 
disappearing,  manufacturing-base  jobs 
aire  disappearing.  Jobs  that  pay  $10  an 
hour.  $12  an  hour,  $8  an  hour  are  the 
kinds  of  jobs  that  we  are  seeing  dis- 
appear in  the  American  economy  be- 
cause steadily  they  have  been  moved 
overseas  whether  to  Japan  or  Taiwan 
or  whether  now  under  this  proposal 
down  to  Mexico. 

So  we  are  finding  the  jobs  that  take 
their  place  are  jobs  that  pay  a  much 
lower  standard  of  living  because  they 
have  a  lower  valued  added  component 
to  the  work  that  is  being  done.  Even  if 
there  are  jobs  closer  to  the  minimum 
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wage,  there  are  not  nearly  enough  of 
those. 

The  other  day  a  fast  food  restaurant 
opened  up  in  Massachusetts,  not  far 
from  Boston.  They  advertised  11  jobs 
and  1,100  job  applicants  showed  up  for 
those  11  jobs.  That  is  not  uncommon. 
That  condition  exists  now  pretty  much 
across  this  country. 

So  even  in  the  low-wage  jobs,  let 
alone  the  high-wage  jobs  which  are  the 
ones  we  need  and  want,  and  a  strong 
Nation  has  to  have — we  do  not  have 
enough  of  either  kind — we  do  not  have 
an  economic  strategy  or  economic  plan 
as  a  coimtry  to  deal  with  these  deterio- 
rating trend  lines. 

During  the  1980's.  the  political  catch 
phrase  was  "Morning  in  America," 
"Morning  in  America."  In  other  words 
everything  is  fine,  do  not  worry  about 
it.  We  are  on  the  right  track.  Then  we 
get  up  into  the  1988  election,  it  was 
"Don't  worry,  be  happy."  Remember 
that?  That  was  the  follow-on  to  "Morn- 
ing in  America."  So  we  have  been  fol- 
lowing the  "Don't  worry,  be  happy" 
strategy  right  down  into  this  kind  of 
debtor  Nation  position. 

So  here  we  are  now  11  months  in  this 
recession,  unemployment  in  the  State 
of  Michigan,  nearly  11  percent  at  the 
present  time,  not  enough  jobs  to  go 
around.  We  need  an  economic  growth 
plan  for  America,  a  jobs  strategy  for 
America.  And  what  are  being  offered 
here?  We  are  being  offered  a  job  plan 
for  Mexico. 

Now  this  administration,  I  know, 
loves  foreign  policy.  They  love  foreign 
policy  and  they  spend  all  their  time  on 
it.  We  have  an  economic  development 
plan  for  virtually  every  country  in  the 
world.  We  have  one  for  Kuwait,  we  now 
have  one  for  China.  The  administration 
wants  to  give  China  most-favored-na- 
tion trading  status.  The  Chinese  this 
year  are  going  to  have  a  trade  surplus 
with  the  United  States  of  an  estimated 
$15  billion.  That  means  the  Chinese  are 
taking  out  of  this  country,  net.  more 
than  $1  billion  a  month. 

We  cannot  afford  that.  We  do  not 
have  the  extra  money.  We  need  the  jobs 
in  this  country.  But  the  administration 
has  a  plan  here  to  help  China.  And  they 
have  plans  to  help  everybody  else. 
There  is  a  plan  to  help  Saudi  Arabia. 
And  now  here,  tonight,  there  is  a  plan 
for  Mexico. 

Well,  what  about  a  plan  for  America? 
What  about  a  jobs  program  for  Amer- 
ica? That  is  what  this  country  needs. 
And  there  is  an  obligation  to  have  one. 
But  this  plan  on  the  floor  tonight, 
which  is  a  jobs  plan  for  Mexico,  will 
take  jobs  out  of  United  States  and  to 
Mexico.  And  it  is  not  right.  It  is  not 
right.  You  know  the  world  expects  us 
to  do  everything  else;  now  we  have  a 
plan  to  industrialize  Mexico  by 
deindustrializing  the  United  States. 

The  other  day  when  we  were  in  here 
debating  the  Persian  Gulf,  everybody 
thought  it  was  a  great  idea  around  the 


world,  until  it  came  to  the  point  of 
being  willing  to  send  their  young  serv- 
ice people,  men  and  women,  into  the 
war  to  fight  or  to  pay  for  it.  Then  even 
though  it  was  a  great  idea,  most  other 
countries  did  not  want  to  participate. 

I  asked  Sam  Nunn  on  this  Senate 
floor,  what  percent  of  the  combat 
forces  that  were  going  to  go  over  the 
line  into  that  war  zone  were  American, 
and  he  said  over  90  percent.  Over  90 
percent.  And  those  were  the  ratios. 

So  the  rest  of  the  world  did  not  want 
to  fight  the  war.  Yes.  the  British  sent 
some  people  and  the  French  did,  to 
their  credit.  But  almost  no  one  else.  So 
we  went  ahead  and  we  fought  the  war 
valiantly  and  verj'  ably  and  with  great 
credit  to  the  men  and  women  who 
fought  the  war  In  our  behalf. 

So  then  we  asked  the  rest  of  the 
world  to  help  pay  for  it.  If  you  will  not 
fight  it,  how  about  helping  to  pay  for 
it?  So  we  asked  the  Jai>anese  to  make 
a  contribution  and  other  people  to 
make  a  contribution.  We  got  the  brush 
off  from  many  of  them  and  the  Japa- 
nese to  this  day  have  refused  to  pay 
their  full  contribution.  And  yet  here 
we  are  with  an  economic  strategy  and 
a  jobs  program  for  every  country 
around  the  globe  except  this  one. 

This  country  needs  an  economic  plan 
and  an  economic  strategy,  and  it  needs 
a  lot  more  jobs.  We  cannot  afford  to 
send  one  more  job  to  Mexico,  or  to 
China,  or  to  any  other  place. 

I  am  convinced  in  my  own  mind  that 
if  the  top  people  in  the  executive 
branch  of  Government  today— if  all  the 
members  of  their  families  were  out  of 
work,  standing  in  unemployment  lines 
as  so  many  other  people  are  in  this 
country,  they  would  be  in  here  with  a 
jobs  plan  for  America.  They  would  be 
in  here  with  a  plan.  Because  they 
would  understand  what  the  problem  is. 

But  they  are  disconnected  from  the 
problem  and  they  do  not  understand  it, 
and  they  have  an  elitist  view.  That 
view  says  let  us  take  care  of  the  rest  of 
the  world  and  America  will  somehow 
take  care  of  itself.  That  strategy  does 
not  work,  and  the  rest  of  the  world  is 
laughing  at  us.  They  are  laughing  at 
us.  The  Chinese  leaders  are  laughing  at 
us. 

Of  course  the  Mexicans  like  this 
agrreement.  A  newspaper  report  re- 
cently estimated  that  the  Mexican 
Government  is  spending  $100  million  to 
buy  every  high  priced  lobbyist  in  this 
town  to  hover  all  over  this  issue  and  to 
ram  it  through  the  Congress  because  it 
is  good  for  Mexico.  I  think  it  is  good 
for  Mexico,  at  least  the  people  who  are 
on  the  top  of  the  heap  in  Mexico. 

But  if  we  look  at  how  these 
Maquiladora  plants  have  worked  down 
along  the  U.S.  border,  what  has  hap- 
pened in  recent  years  is  the  real  wages 
of  workers  in  those  plants  have  actu- 
ally gone  down.  I  am  talking  now 
about  the  Mexican  workers.  And  they 
live  and  work  in  squalid  conditions. 


Who  says  so?  Let  me  tell  my  col- 
leagues who  says  so.  Here  is  an  article 
f^om  no  less  a  magazine  than  U.S. 
News  &  World  Report,  one  of  the  most 
distinguished  business  magazines  in 
this  country.  They  talk  about  what  is 
going  on  down  in  Mexico  today. 

The  headline  of  this  six-page  story  is 
called  "Poisoning  the  border."  It  is 
subheaded.  "Many  American-owned 
factories  in  Mexico  are  fouling  the  en- 
vironment and  their  workers  aren't 
prospering."  It  goes  on  with  six  pages 
of  horror  stories  of  what  is  going  on 
down  there.  Why  would  U.S.  News  & 
World  Report  write  a  story  of  this 
kind?  Because  of  the  squalid  conditions 
that  exist  down  there. 

People  can  come  In  here  and  dress  it 
up  any  way  they  want.  I  know  the 
President  likes  to  look  at  this  thing, 
and  I  happen  to  like  this  President,  so 
I  do  not  want  to  be  misunderstood  on 
that.  But  he  happens  to  be  wrong  on 
this  issue.  I  can  see  from  his  vantage 
point,  from  a  Texas  point  of  view,  this 
looks  like  a  great  deal,  to  get  a  tier  of 
business  down  there  just  over  the  Mexi- 
can border  and  so  forth,  maybe  help 
with  the  innmigration  problems  and  so 
forth.  But  this  thing  has  to  stand  the 
test  of  whether  it  is  good  for  50  States, 
not  just  one.  Not  just  the  President's 
home  State.  It  has  to  be  good  for  the 
whole  country. 

Let  me  tell  my  colleagues  why  it  Is 
not  good  for  the  whole  country.  A  man- 
ufacturing worker  today  in  Mexico 
earns  57  cents  an  hour.  A  comparable 
worker  in  this  country  earns  about 
$10.50  an  hour.  And  that  is  not  a  very 
good  wage.  You  pay  your  taxes,  your 
Social  Security  taxes  and  everything 
else  and  try  to  support  a  family  on 
$10.50  an  hour  wages  in  the  United 
States  and  you  do  not  have  a  very  high 
living  standard.  But,  thank  God,  we 
still  have  some  of  those  jobs  because 
that  is  what  has  built  the  middle  class, 
that  is,  what  is  left  of  the  middle  class. 

But  if  we  go  into  a  fi-ee-trade  agree- 
ment where  we  are  forcing  our  workers 
at  $10.50  to  compete  against  workers 
who  are  being  paid  57  cents  an  hour,  it 
is  like  tipping  the  table.  The  jobs  in 
that  category  are  going  to  roll  right 
down  this  country  and  roll  right  into 
Mexico.  It  is  as  plain  as  the  nose  on 
your  face.  It  is  what  is  going  to  hap- 
pen. It  has  already  happened. 

I  have  had  plant  after  plant  after 
plant  in  Michigan  go  down  there  to 
take  advantage  of  the  low  labor  rates. 

You  can  say  that  the  productivity  of 
the  Mexican  workers  is  not  as  high.  It 
is  not  as  high,  but  it  is  still  quite  high. 
Because  when  you  move  a  modem  fac- 
tory down  there,  you  put  modem  tech- 
nology in.  If  workers  are  fighting  each 
other  to  get  the  jobs  at  57  cents  an 
hour,  their  productivity  is  about  85 
percent  or  so  of  what  an  American 
worker  can  do  in  a  transplanted  Amer- 
ican factory  down  there,  but  the  wage 
differential  is  so  vast  that  the  Ameri- 
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cans  cannot  compete  with  that,  and 
that  is  why  the  jobs  are  going  to  leave 
this  country. 

I  hear  all  of  this  talk  about  we  will 
sell  the  Mexicans  all  these  products 
built  in  America.  Who  is  going  to  buy 
them?  The  Mexicans  do  not  have  that 
kind  of  income.  A  family  in  Mexico  is 
estimated  to  earn  about  $2,000  a  year. 
How  many  cars  built  in  America  are 
they  going  to  buy  on  a  $2,000  a  year  In- 
come, or  how  many  refrigerators,  or 
how  many  anything  else  built  In  the 
United  States? 

It  is  nonsense.  That  is  sophistry.  It  is 
a  phony  argument.  They  do  not  have 
the  money,  and  they  will  not  have  it 
for  the  foreseeable  future  to  make  any 
significant  dent  in  terms  of  being  able 
to  buy  enough  from  this  country  to 
create  jobs  in  the  United  States  worth 
talking  about. 

Let  me  give  the  number  on  cars.  The 
last  year  for  which  the  data  is  avail- 
able— and  conveniently  most  of  the 
data  is  out  of  date,  and  I  think  it  is  not 
accidental  that  is  the  case.  The  last 
year  for  which  we  have  auto  sales, 
1986— it  is  not  very  long  ago— the  Mexi- 
cans exported  to  the  United  States 
141.000  cars.  They  took  back  6.000  from 
us.  That  is  a  heck  of  a  deal. 

You  are  not  going  to  buy  cars  on  a 
$2,000  a  year  Income,  and  that  is  just 
one  problem,  the  problem  of  labor 
rates. 

You  have  terrible  environmental 
problems  down  there.  That  Is  what  this 
U.S.  News  St  World  Report  article  is 
about.  But  let  me  give  another  one. 
How  about  one  from  the  Wall  Street 
Journal?  There  is  a  paper  that  Is  not 
exactly  knovm  for  its  liberalism.  It 
carried  a  front  page  story  just  the 
other  day  on  working  children,  "under- 
age laborers  fill  Mexican  factories,  stir 
U.S.  trade  debate." 

It  tells  a  story  about  a  12-year-old 
boy  who  has  been  working  in  a  factory 
under  terrible  conditions.  His  father, 
who  previously  had  worked  in  the  fac- 
tory, had  gone  to  work  at  age  7.  That 
is  what  is  going  on  down  there.  They  do 
not  have  a  labor  movement  in  Mexico 
worth  talking  about.  The  government 
down  there  controls  the  labor  move- 
ment. There  is  no  effective  independent 
labor  movement.  That  is  why  these 
working  conditions  are  so  squalid.  Now 
we  are  saying  to  American  workers,  we 
would  like  you  to  compete  with  that. 

We  hear  the  comparison  to  Canada. 
That  Is  a  phony  as  well.  I  voted  for  the 
Canadian-United  States  Trade  Agree- 
ment because  these  two  economies, 
Canada  and  the  United  States,  are 
roughly  on  an  equal  footing.  The  Mexi- 
can economy  is  a  Third  World  econ- 
omy. It  is  fundamentally  different. 

The  case  is  made  with  the  European 
Community.  Yes,  there  is  a  relevant 
example  in  the  European  Community, 
and  It  is  Turkey.  Turkey  has  asked  to 
come  into  the  European  Conununity  on 
an   equal   footing,   and  do   you   know 


what  the  European  Community  has 
said?  No  dice,  you  cannot  come  in  be- 
cause your  economy  is  too  far  below 
the  rest  and  it  would  create  Impossible 
issues  to  have  to  try  to  reconcile.  This 
is  precisely  what  we  have  in  the  case  of 
Mexico. 

So  this  is  a  lot  more  about  inter- 
national politics  than  it  is  about  eco- 
nomics. Because  it  is  lousy  economics 
for  the  United  States.  We  need  an  eco- 
nomic plan  for  this  country— for  this 
country.  We  need  jobs  in  America,  in 
every  State  and  in  every  conununity, 
and  we  do  not  have  enough  today. 

What  I  see  coming  down  the  track  Is 
more  and  more  workers  In  this  country 
competing  for  fewer  and  fewer  jobs. 
Now  I  see  some  politics  coming  into 
that  as  well.  The  question:  If  there  are 
not  enough  jobs  to  go  around,  who  gets 
the  jobs?  Now  there  is  this  Issue  that  is 
being  raised  about,  does  the  black 
worker  take  the  job  from  the  white 
worker?  Does  the  white  worker  take 
the  job  from  the  black  worker?  The 
point  is  there  are  not  enough  jobs  for 
all  of  our  workers.  K  we  had  a  program 
like  we  need  in  the  United  States,  we 
would  be  creating  enough  jobs  for  all  of 
our  workers  so  our  unemployed  black 
workers  and  our  unemployed  white 
workers  would  all  be  able  to  work. 

I  have  to  say  I  find  it  reprehensible 
that  an  administration  that  does  not 
have  any  kind  of  a  jobs  program  or  an 
economic  strategy  for  America,  with 
mass  unemployment,  will  chen  allow 
exploitation  to  go  on  In  terms  of  the 
struggle  over  who  gets  left  out  or  who 
gets  the  jobs.  There  ought  to  be  a  com- 
mitment for  a  job  for  every  person  in 
this  country.  And  everybody  that  is 
able  to  work  ought  to  work.  They 
ought  to  support  themselves  and  they 
ought  to  make  a  contribution  to  the 
well-being  of  this  Nation. 

That  is  not  happening.  That  is  why 
we  are  going  into  this  international 
debtor's  hole  and  we  are  going  to  go  a 
lot  faster  with  a  United  States-Mexi- 
can Free-Trade  Agreement  when  we  let 
our  Nation  compete  with  the  economy 
of  a  Third  World  nation  situation. 

So,  I  have  a  plan  to  change  that. 
After  we  end  up  voting  on  the  Hollings 
proposition,  which  I  am  going  to  be 
voting  for— if  that  does  not  carry,  I 
have  a  resolution.  Senate  Resolution 
109.  that  will  allow  the  Senate  to 
amend  any  free  trade  agreement  that 
comes  back  with  Mexico,  in  five  spe- 
cific areas  and  only  five  areas.  And 
they  are  all  areas  that  we  ought  to  be 
able  to  amend  if  the  agreement  is  defi- 
cient, as  it  almost  certainly  is  bound 
to  be. 

The  first  one  is  the  monitoring  and 
enforcement  of  fair  labor  standards. 
Everybody  in  this  place  ought  to  be  for 
that.  We  ought  to  be  for  it  here,  and  we 
ought  to  be  for  it  down  there  as  well. 

The  second  is  the  monitoring  and  en- 
forcement of  fair  environmental  stand- 
ards. 
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The  third  is  the  rule  of  origin  so  that 
if  we  are  going  to  get  into  any  kind  of 
a  trade  arrangement  phased  in  over  a 
period  of  time,  we  do  not  have  third 
countries.  Japan  or  anybody  else,  tak- 
ing advantage  of  it,  which  they  almost 
certainly  will  because  they  find  ways 
to  cheat  In  the  trade  relationship  every 
possible  way  they  can.  That  is  why  we 
cannot  sell  much  of  anything  in  Japan. 
So  we  have  to  nail  that  problem 
down.  We  need  to  be  sure  there  is  a 
means  for  dispute  resolution  because 
you  cannot  count  on  the  legal  system 
and  the  court  system  in  Mexico.  Any- 
body who  looks  at  it  knows  that.  They 
do  not  have  process  and  legal  proce- 
dures such  as  we  do  here,  and  we  have 
to  have  an  ironclad  assurance  In  that 
area. 

Finally,  adjustment  assistance.  What 
about  the  workers  in  this  country  who 
lose  their  jobs?  And  there  will  be  many 
who  do  if  there  is  a  free-trade  agree- 
ment. And  good  jobs  lost.  We  may  get 
jobs  at  the  minimum  wage  level,  but 
we  are  going  to  lose  those  high  manu- 
facturing-based jobs.  Are  we  going  to 
have  trade  adjustment  assistance  for 
those  workers? 

This  administration  does  not  have  a 
dime  in  the  budget  at  the  present  time 
for  trade  adjustment  assistance,  for 
people  who  have  already  experienced 
this  problem  from  other  countries. 

So  to  come  in  here  with  an  80-page 
so-called  action  plan  and  say  we  now 
recognize  that  problem,  that  is  a  hol- 
low promise.  If  they  recognize  that 
problem  and  if  it  meant  anything  to 
them,  there  would  be  money  in  the 
budget  right  now  for  workers  who  are 
already  being  displaced  by  foreign 
trade.  There  is  not  a  penny  for  it  in  the 
budget  today.  So  that  is  another 
phony. 

We  cannot  tip  this  whole  country  off 
its  axis  because  the  President  likes 
this,  and  he  may  see  it  as  being  good 
for  his  home  State.  This  has  to  meet 
the  test  of  being  good  for  all  of  Amer- 
ica, and  there  happen  to  be  50  States  in 
America  and  not  just  one.  And  I  rep- 
resent one  of  those  50  States,  and  my 
State  is  in  economic  trouble  because 
jobs  are  moving  out  and  they  are  going 
to  places  like  Mexico  already  at  too 
fast  a  rate.  This  threatens  to  speed  it 
up. 

It  is  time  I  think  somebody  in  our 
Government— I  would  like  to  think  the 
President  and  the  people  in  the  Cabi- 
net— would  stand  up  for  American 
workers.  Why  not  a  plan  for  American 
workers?  Why  is  there  a  plan  here  for 
Mexican  workers?  I  want  to  help  the 
Mexicans.  I  am  interested  In  helping 
other  people  around  the  world.  But  if 
we  are  going  to  help  anybody  for  very 
long  in  a  meaningful  way,  we  better 
help  ourselves  first.  We  better  get  this 
country  back  to  work.  We  better  re- 
store the  industrial  base  of  this  coun- 
try, and  that  means  more  savings, 
more  investment,  a  8i>eed-up  in  tech- 
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nology,  improving  productivity,  doing 
a  better  job  in  education. 

All  of  that  takes  money.  All  of  it 
takes  money  to  make  this  economic 
system  hum  and  to  make  it  work,  to 
dig  out  of  that  debtor's  hole. 

I  want  to  read  one  other  thing  out  of 
the  New  York  Times  today  because 
what  is  in  the  economic  area  comes  out 
through  the  whole  society.  This  is  page 
A-25,  headline:  "Trauma  Centers  Are 
Closing  Down."  Subheadllne:  "At  least 
60  fiscally  troubled  hospital  sites  are 
shut.  Congress  study  finds." 

I  asked  for  that  study  from  the  GAO. 
What  it  points  out  is  that  because  out 
economy  is  malfunctioning  so  badly, 
we  do  not  have  the  money  to  support  a 
health  care  system  properly,  and  emer- 
gency rooms  in  trauma  centers  and 
hospitals  across  this  country  are  hav- 
ing to  shut  down. 

What  that  mean  is  if  you  or  a  family 
member  happen  to  be  in  one  of  those 
locations  and  are  in  a  car  accident,  or 
Injured  in  a  serious  way,  and  taken  to 
that  hospital,  there  is  no  way  you  can 
get  the  care  you  need  if  the  trauma 
unit  is  closed  because  they  do  not  have 
the  money. 

We  need  a  health  care  system,  and  we 
need  a  stronger  economic  performance 
to  be  able  to  remedy  that  problem.  We 
cannot  just  shut  down  all  the  emer- 
gency rooms  in  the  hospitals  across  the 
United  States.  But  that  is  what  the 
GAO  tells  us  is  happening.  And,  in  fact. 
It  is  happening,  because  we  are  not 
paying  attention  to  our  own  economy. 

In  here,  now,  we  have  a  plan  to  take 
care  of  the  Mexican  economy,  as  I  say, 
a  plan  to  help  the  Chinese  economy  and 
the  Kuwait  economy  and  the  Turkish 
economy  and  the  Saudi  Arabian  econ- 
omy; every  other  economy  except  our 
own.  I  would  like  to  have  a  President 
and  administration  that  would  like  to 
develop  an  economic  plan  for  the  Unit- 
ed States,  because  we  need  one.  If  we 
have  one,  the  world  is  going  to  be  bet- 
ter off  for  it  because  then  we  can  help 
do  some  other  things  over  a  period  of 
time. 

But  to  come  in  here  and  tack  this 
onto  the  Uruguay  round  is  an  entirely 
different  story.  There  are  dozens  and 
dozens  of  nations  tied  together  in  that. 
The  Mexican  thing  is  profoundly  dif- 
ferent in  that  it  is  a  bilateral  negotia- 
tion and.  in  this  case,  fundamentally 
different  in  the  sense  you  are  trying  to 
integrate  with  a  Third  World  economy 
with  labor  rates  that  bear  no  relevance 
or  relationship  to  what  we  have  in  the 
United  States. 

I  will  just  conclude  right  now  by  say- 
ing this.  There  is  an  elitist  view  built 
into  this  because  if  we  go  down  this 
track,  yes,  there  will  be  some  people  in 
the  United  States  who  do  prosper, 
there  will  be  some  people  up  at  the 
high  ends  of  the  Income  scales  and  peo- 
ple who  have  very  vast  financial  and 
business  holdings  that  will  make  a  lot 
more  money.  That  is  obvious.  That  is 


why  all  these  high-priced  lobbyists 
have  been  hired  In  this  town  to  ram 
this  thing  through  here. 

So,  yes,  some  people  are  going  to 
make  a  killing  on  this.  But  across  this 
country,  rank  and  file  workers,  men 
and  women  who  need  work,  who  want 
to  be  able  to  provide  for  themselves 
and  earn  enough  to  buy  a  home  and  be 
able  to  save  enough  money  to  send 
their  kids  to  college  and  put  some 
money  aside  for  retirement,  their  jobs 
are  going  to  disappear  as  they  now  are 
disappearing,  but  at  a  faster  rate. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  the  25  min- 
utes allocated  to  him  have  expired. 

Mr.  RIEGLE.  If  I  can  take  1  more 
minute. 

Mr.  HOLLINGS.  I  yield  another 
minute  to  the  distinguished  Senator. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  articles  I 
mentioned,  the  one  in  U.S.  News  & 
World  Report,  the  front-page  story  in 
the  Wall  Street  Journal,  the  three  sto- 
ries from  today's  New  York  Times,  all 
be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  May  23, 1991] 

Recovery  Expected  To  Be  weak 

(By  Louis  Uchltelle) 

Washington.— Ask  a  White  House  official. 
a  member  of  Congress  or  a  Federal  Reserve 
policymaker  what  might  happen  when  the 
recession  ends,  and  they  give  this  answer: 
Growth  will  be  slow  and  slugrgrish.  The  bursts 
of  activity  that  came  Immediately  after 
other  post-World  War  II  recessions  will  not 
materialize  this  time. 

That  view  showed  up  repeatedly  in  nearly 
a  dozen  recent  interviews  with  Government 
officials.  They  accept  the  view  of  many 
economists  that  the  American  economy  will 
probably  expand  by  less  than  3  percent  in  the 
first  year  of  recovery,  or  roughly  one-third 
the  average  growth  rate  after  the  eight  pre- 
vious postwar  recessions. 

The  Government's  reluctance  to  provide 
special  stimulus  has  two  aspects.  One  is  a  be- 
lief that  the  economy  lacks  the  capacity  to 
grow  robustly  without  reignitlng  inflation. 
The  other  reflects  a  decision,  shared  by 
Democrats  and  Republicans,  not  to  violate 
the  October  budget  agreement,  which  chips 
away  at  the  deficit  over  five  years.  The 
a^eement  rules  out— for  the  first  time  since 
World  War  II— the  combination  of  tax  cuts 
and  new  spending  that  made  the  economy 
boom  in  the  past. 

"I  am  not  attending  meetings  where  we 
talk  about  how  to  get  out  of  the  recession 
and  insure  a  strong  recovery,"  said  Rep- 
resentative Lee  H.  Hamilton,  Democrat  of 
Indiana. 

Did  such  meetings  to  discuss  emergency 
spending  programs  like  highway  construc- 
tion or  job  training  take  place  in  the  1981-82 
recession?  "Sure  they  did."  Mr.  Hamilton 
said.  "We  talked  about  many  programs,  but 
we  have  lost  confldence  in  what  Congress  can 
do  to  pump  up  the  economy  in  the  short 
term." 

Beyond  politics,  the  various  engines  of 
growth — exports,  home  construction,  auto 
sales  and  household  incomes — are  not  likely 
to  be  strong  enough  to  power  a  brisk  recov- 
ery, economists  say.  What's  more.  Corporate 


America  is  no  longer  willing  to  engage  in  the 
rapid  stockpiling  of  goods  in  anticipation  of 
rising  sales,  a  practice  that  inflated  growth 
in  the  aftermath  of  past  recessions. 

"The  real  story  of  this  recession,  and  prob- 
ably the  early  recovery  period,  is  that  there 
is  no  area  of  strength,  not  in  export,  or  ris- 
ing personal  income  or  Government  spending 
or  manufacturing,"  said  Henry  J.  Aaron,  di- 
rector of  economic  studies  at  the  Brookings 
Institution. 

The  recession  is  not  over  yet.  The  gross  na- 
tional product  is  still  shrinking,  which 
means  that  the  quantity  of  goods  and  serv- 
ices produced  In  each  quarter  since  last  Oc- 
tober has  declined.  The  Administration  says 
the  decline  will  end  by  July,  and  that  is  also 
the  consensus  view  of  SO  private  forecasters 
surveyed  each  month  by  Blue  Chip  Economic 
Indicators. 

Assuming  that  a  turning  point  is  near,  the 
Blue  Chip  consensus  forecast  in  May  pre- 
dicted G.N. P.  growth  of  2.2  percent  in  the  re- 
covery's first  year.  After  the  eight  other 
postwar  recessions,  the  average  first-year 
growth  rate  was  6.5  percent. 

"We  could  drift  along  for  some  months," 
said  Robert  D.  Reischauer.  director  of  the 
Congressional  Budget  Office. 

An  anemic  first-year  recovery  would  make 
companies  reluctant  to  rehire  laid-off  work- 
ers. Raises  for  those  who  do  have  jobs  might 
be  small  and  scarce,  reflecting  recent  trends. 
And  consumers  will  probably  remain  cau- 
tious shoppers  until  a  stronger  economy 
makes  them  feel  more  secure  in  their  Jobe. 

[From  the  New  York  Times.  May  23,  1991] 

Steelmakers'  Grim  Outlook  For  the  Year 

(By  Jonathan  P.  Hicks) 

Washington,  May  22.— Executives  of  the 
nation's  largest  steel  companies  attending 
the  annual  meeting  of  the  American  Iron  and 
Steel  Institute  conference  here  said  today 
that  the  industry  would  lose  tens  of  millions 
of  dollars  this  year,  making  1991  the  worst 
year  of  industry  losses  since  1966,  when  they 
totaled  S4  billion. 

The  officials  said  they  could  do  little  to  re- 
verse the  situation,  since  they  had  cut  costs 
and  trimmed  operations  almost  as  much  as 
possible. 

"After  four  years  of  positive  operating  re- 
sults, steelmakers  beg^n  posting  losses  in 
the  third  quarter  of  1990  and  these  losses  con- 
tinued through  the  first  quarter  of  1991," 
said  David  H.  Hoag,  the  president  and  chief 
executive  of  the  LTV  Corporation,  the  na- 
tion's third-largest  steelmaker.  "And  it  ap- 
pears that  most  are  expecting  losses  in  the 
second  quarter  as  well." 

Mr.  Hoag  and  other  executives  added  that 
an  industrywide  loss  would  likely  occur  for 
all  of  1991.  Other  chief  executives  said  they 
did  not  exi)ect  any  improvement  until  the 
end  of  the  year  at  the  earliest  and  predicted 
that  no  large  steel  company  would  report  a 
profit  for  the  year. 

The  steel  industry  leaders,  in  speeches  and 
interviews  here  today,  urged  the  Federal 
Government  to  assist  their  industry  and 
called  on  the  Bush  Administration  to  de- 
velop a  sweeping  program  to  rebuild  the  na- 
tion's highways  and  bridges. 

They  also  proposed  that  the  Administra- 
tion develop  environmental  trade  policies 
with  steel-producing  nations  that  call  for 
pollution  controls  equivalent  to  those  being 
undertaken  by  American  steel  producers. 

Industry  analysts  say  these  proposals  are 
unlikely  to  be  enacted. 

There  also  were  frequent,  bitter  com- 
plaints about  the  spiraling  costs  of  health 
care.    "Health-care   costs  are   rising  faster 
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than  any  other  major  cost  we  face."  said 
Brian  W.H.  Marsden.  the  president  and  chief 
executive  of  the  Acme  Steel  Company,  the 
smallest  of  the  leading  Integrated 
steelmakers.  "They  Jumped  18.6  percent  In 
1968.  20.4  percent  In  1989  and  21.6  percent  In 
1990.- 

Mr.  Hoa«  painted  a  bleak  picture  for  the 
Industry  for  the  remainder  of  the  year,  par- 
ticularly concerning  steel  demand.  He  pre- 
dicted that  domestic  steel  shipments  would 
fall  to  73  million  tons  to  76  million  tons  this 
year,  down  sharply  l^om  the  86  million  tons 
in  1990. 

"Auto  sales  in  the  first  quarter  of  1991  were 
the  lowest  since  1982  and  the  outlook  for  the 
first  half  of  this  year  also  is  the  lowest  since 
1982."  he  said.  "The  continuing  slump  In  new 
home  construction,  combined  with  a  drop  In 
contracts  awarded  for  major  building: 
projects  indicates  that  the  construction  mar- 
ket has  yet  to  hit  bottom." 

Car  makers  buy  a  quarter  of  the  steel  pro- 
duced in  the  country,  while  the  construction 
Industry  accounts  for  about  35  percent  of  de- 
mand. 

Mr.  Hoag  added  that  the  Association  of 
Home  Appliance  Manufacturers,  an  industry 
group,  indicated  that  shipments  of  appli- 
ances fell  by  25  percent  in  the  first  quarter  of 
the  year.  Appliances  like  refi-igerators  and 
washing  machines  account  for  about  7  per- 
cent of  steel  demand. 

[From  U.S.  News  &  World  Report.  May  6. 
1991] 

PoisohfiNO  THE  Border 
(By  Michael  Salchell) 
With  its  manicured  lawns  and  high-tech 
ambience,  the  FINSA  industrial  park  In  Mat- 
amoros.  across  the  Mexican  border  from 
Brownsville,  Texas,  gleams  with  ultra- 
modem.  American-owned  manufacturing  and 
assembly  plants  that  turn  out  a  variety  of 
consumer  and  Industrial  products.  E^er  to 
cut  costs.  U.S.  companies  from  Fortune  500 
giants  to  small  entrepreneurs  began  relocat- 
ing to  northern  Mexico  25  years  ago  under  a 
program  called  maqulladora— from  an  an- 
cient custom  of  trading  raw  for  finished 
goods.  They  have  transformed  once  som- 
nolent border  towns  like  Matamoros  Into 
sprawling  urban  centers  that  annually  at- 
tract thousands  of  Job-hungry  workers. 

Close  to  2.000  plants  employing  about  half 
a  million  people  are  now  strung  along  the 
2.000  miles  of  border  fl^)m  Matamoros  In  the 
East  to  Tijuana  In  the  West.  Here,  the  indus- 
trial dynamism  of  the  First  World  and  the 
poverty  of  the  Third  doveuil  In  what  Is 
widely  viewed  as  a  mutually  beneficial  ar- 
rangement. U.S.  companies  enjoy  cheap 
labor  and  generous  tax  breaks  from  both  na- 
tions, Mexican  workers  get  steady  Jobs  and 
the  chance  to  improve  their  lives.  The  pro- 
gram last  year  pumped  J3.5  billion  in  foreign 
exchange  Into  the  Mexican  economy— second 
only  to  the  S9  billion  flt)m  oil  exports.  Says 
Alfl-ed  Rich,  president  of  the  Western 
Maquila  Trade  Association:  "This  Is  a  pro- 
gram in  which  everyone  benefits." 

But  that  portrait  Is  Incomplete.  The  border 
region  is  paying  a  growing  environmental 
price  for  allowing  the  Mexican-based  firms 
to  operate  beyond  the  restraints  of  the  U.S. 
Environmental  Protection  Agency  and  the 
Occupational  Safety  and  Health  Administra- 
tion. Some  companies  admit  they  have 
moved  south  to  avoid  expensive  U.S.  envi- 
ronmental requirements.  The  result:  They 
are  creating  more  pollution  there  than  they 
would  In  the  United  States.  And  while  Mex- 
ico enacted  tough  new  cleanup  laws  In  1968. 


scant  resources  have  been  made  available  to 
enforce  them. 

As  the  Bush  administration  presses  for- 
ward with  plans  for  a  fi-ee-trade  pact  with 
Mexico,  critics  in  Congress  and  organized 
labor  cite  present  environmental  and  social 
conditions  as  a  reason  to  block  the  treaty. 
They  point  to  a  report  last  June  by  the 
American  Medical  Association,  which  de- 
scribed the  region  as  "a  virtual  cesspool  and 
breeding  ground  for  Infectious  disease."  The 
AMA  concluded:  "Uncontrolled  air  and  water 
pollution  is  rapidly  deteriorating  and  seri- 
ously affecting  the  health  and  future  eco- 
nomic vitality  on  both  sides  of  the  border." 
Treaty  opponents  argue  that  conditions  will 
worsen  If  the  border  Is  fully  opened.  And 
these  growing  concerns  about  pollution  have 
prompted  several  federal  agencies  to  con- 
sider whether  U.S.  Trade  Representative 
Carla  Hills  should  order  an  environmental 
Impact  statement,  which  could  delay  the 
pact  for  years. 

Advocates  of  a  free-trade  agreement  argue 
that  economic  development,  while  Inevitably 
creating  some  pollution,  frequently  spurs 
prospering  nations  to  significantly  Improve 
their  environmental  enforcement  and  to 
enact  more  stringent  workplace  rules.  In  ad- 
dition. President  Carlos  Salinas  de  Gortari  Is 
more  determined  than  any  predecessor  to 
clean  up  pollution,  suggesting  a  brighter  fu- 
ture for  workers  and  the  environment.  But  a 
U.S.  News  survey  of  current  conditions  re- 
veals: 

Indiscriminate  dumping  or  long-term  stor- 
age of  industrial  garbage  and  hazardous 
wastes  Is  trashing  the  landscape  and  poison- 
ing the  water  and  soil. 

A  slumgulUon  of  chemlcal-laced  industrial 
waste  water  and  raw  sewage  pumped  into  ca- 
nals and  rivers  is  causing  widespread  gastro- 
IntesUnal  Illness,  hepatitis  and  other  long- 
term  health  problems— including  a  suspected 
Increase  in  mortality  from  certain  cancers. 

Massive  discharges  of  toxic  fumes  have  oc- 
curred In  chemical  plants  and  other  fac- 
tories. In  the  Matamoros-Reynosa  region 
alone,  seven  major  accidents  since  1986  have 
sent  more  than  350  people  to  hospitals  and 
forced  thousands  to  flee  their  homes. 

Maqulladora  employees— most  of  them 
women,  who  sometimes  start  work  as  young 
as  13  years  old— are  exposed  to  toxic  sub- 
stances and  other  workplace  health  hazards 
without  being  given  safety  Instructions  or 
basic  protection  like  masks  and  gloves. 
There  Is  also  evidence  of  severe  birth  defects 
suffered  by  Infants  bom  to  workers. 

The  maquUadoras — or  maquilas.  as  they 
are  commonly  known— have  sustained  explo- 
sive growth  of  15  to  20  percent  over  the  past 
five  years.  As  a  result,  tens  of  thousands  of 
workers  are  now  packed  into  shantytown 
colonlas.  living  In  hovels  built  trom  cinder 
blocks,  tin  sheets,  scrap  lumber,  plastic  and 
cardboard  without  electricity,  sewers  or  po- 
table water. 

Some  of  these  conditions  might  be  endur- 
able if  the  prospect  of  upward  economic  mo- 
bility weren't  so  distant  for  most  of  the 
workers.  Wages  start  at  82.000  pesos— J27— for 
a  49-hour  week.  The  average  weekly  salary  is 
about  J47  in  a  border  economy  where  food 
and  other  necessities  often  are  as  expensive 
as  In  the  United  States.  The  case  of  Yolanda 
Carrlllo.  who  lives  and  works  In  the  FINSA 
park,  is  typical.  The  16-year-old  began  work- 
ing at  the  MagneTek  lighting  plant  at  the 
age  of  14  and  earns  the  peso  equivalent  of 
about  S46  a  week  wiring  electrical  coils. 
Home  Is  a  wooden  shack  with  a  dirt  floor, 
cardboard  covering  the  window  holes  and 
wind  whistling  through  cracks  in  the  walls. 
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A  colonia  canal  flows  nearby,  its  milky 
water  badly  polluted  by  Industrial  wastes. 
"Even  the  goats  won't  drink  It."  says  the 
young  woman. 

Little  money.  She  shares  the  tumbledown 
structure  with  her  blind,  bedridden  father, 
an  older  sister  who  also  works  in  a  maquila! 
four  other  female  relatives  and  three  sickly 
Infants.  There  Is  no  electricity,  and  water 
must  be  carried  in  plastic  buckets  Trom  a 
standplpe  three  blocks  away.  Meals  are 
cooked  on  an  open  fire  or  on  a  small  propane 
bumer.  Despite  two  maquila  salaries,  Yo- 
landa and  her  family  live  at  little  better 
than  subsistence  level.  "The  money."  she 
shruga.  "isn't  enough  to  make  a  change." 

Questions  about  worker  exploitation  In  a 
nation  where  unemployment  is  endemic  draw 
ready  rejoinders  fl-om  maquila  officials. 
"We're  In  a  foreign  country  and  its  a  big 
mistake  to  Impose  U.S.  values."  says  John 
Rlley.  vice  president  of  Vertek.  a  Tijuana- 
based  electronics  company.  Adds  trade  asso- 
ciation chief  Alft-ed  Rich:  "Are  these  people 
better  off  with  me  or  without  me?  The  small 
wage  gives  them  the  ability  to  enjoy  a  de- 
cent lifestyle.  They  may  not  be  living  in  the 
lap  of  luxury,  but  they  aren"t  starving.  " 

Some,  though,  are  getting  sick.  Interviews 
with  dozens  of  employees  In  border  commu- 
nities turned  up  complaints  of  headaches,  vi- 
sion and  respiratory  problems  and  skin  dis- 
eases caused  by  soldering  fumes,  solvents 
and  other  chemicals— particularly  In  the 
electronics-assembly  Industry.  Some  plants 
supply  protective  gloves,  but  few  women 
wear  them  because  they  hamper  dexterity 
and  prevent  the  workers  fi^m  maintaining 
the  fast-paced  production  schedules.  "They 
take  advantage  of  us  because  women  are 
more  docile,"'  says  Reynosa  worker  Apolonia 
Resendlz.  39.  "The  men  complain,  so  they 
don't  get  hired." 

Catallna  Denman.  a  professor  at  El  Colegio 
de  Sonora  In  Hermosillo.  has  studied  health 
conditions  among  maquila  women  In  Nogales 
since  1985.  Among  other  problems,  she  finds 
that  workers  In  the  American-owned  plants 
are  three  times  as  likely  to  give  birth  to  In- 
fants of  low  weight  as  are  other  local  women; 
half  of  these  underweight  babies  are  born 
prematurely.  "We  suspect  toxics. "  Denman 
says.  "We  need  to  study  Just  what  the  long- 
term  effects  are  from  being  exposed  to  all 
these  chemicals  and  fumes." 

The  Mallory  children.  Dr.  Isabel  de  la  O 
Alonso  knows  all  too  well.  Over  the  past 
eight  years,  she  has  pieced  together  evidence 
strongly  suggesting  an  environmental  trag- 
edy that  has  gone  largely  unnoticed.  In  1982. 
while  operating  the  Matamoros  school  for 
special  education,  she  began  seeing  retarded 
children  with  unusual  physical  characteris- 
tics that  fell  outside  well-documented  condi- 
tions such  as  Down's  syndrome.  The  chil- 
dren, with  degrees  of  retardation  ranging 
from  mild  to  profound,  had  broad  noses, 
bushy  eyebrows,  thin  lips,  webbed  and  de- 
formed hands  and  feet  and  other  distinctive 
birth  defects.  A  clinical  history  of  their  fam- 
ilies revealed  a  single  common  thread:  Each 
of  their  mothers  worked  during  her  preg- 
nancy at  a  now  defunct  electrical  compo- 
nents maquila  then  called  Mallory  Capaci- 
tors. 

Dr.  de  la  O  has  located  living  Mallory  chil- 
dren, has  documented  another  half  dozen 
who  died  shortly  after  birth  and  suspects 
there  are  several  others.  The  mothers  all 
told  her  their  Jobs  Involved  washing  capaci- 
tors—small devices  that  hold  electrical 
charges— In  a  chemical  mixture  they  knew 
only  as  electrolito.  As  they  worked  with  the 
liquid  it  would  cover  their  hands  and  arms 
and  splash  onto  their  faces. 
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Now  in  charge  of  special  education  for  the 
state  of  Tamaulipas,  Dr.  de  la  O  suspects 
that  the  women  were  exposed  to  poly- 
chlorinated  blphenyls,  or  PCBs.  widely  used 
in  the  electrical  components  Industry  before 
they  were  banned  by  the  United  States  in 
1979.  Today,  the  Mallory  children  have 
passed  the  age  of  puberty,  and  the  insidious 
genetic  defects  continue.  Most  of  the  girls 
have  not  begun  menstruation,  and  many  of 
the  boys  have  undescended  testicles. 

In  the  absence  of  tort  laws  or  strictly  en- 
forced EPA-  and  OSHA-style  regulations, 
U.S.  companies  in  Mexico  are  under  little 
more  than  a  moral  obligation  to  protect  ei- 
ther their  workers  or  the  environment.  Some 
corporations — Union  Carbide  for  example — 
are  lauded  by  activists  for  treating  workers 
and  the  environment  well.  Others  can't 
claim  the  same  honors.  And  maquila  owners 
say  attempts  to  operate  their  plants  up  to 
EPA  standards  are  sometimes  stymied  by 
the  slovenly  practices  of  workers.  "There's  a 
lot  of  ignorance  on  the  shop  floor  and  old 
habits  die  hard."  says  David  Flowers,  head  of 
Pulse  Engineering  In  Tijuana. 

SEIDUE  Is  the  acronym  for  the  Mexican 
federal  agency  charged  with  enforcing  the 
nation's  environmental  laws.  Rene 
Altamlrano,  its  director  of  pollution  preven- 
tion, vows:  "The  border  will  never  become  a 
pollution  haven  for  the  United  States."  But 
despite  the  best  of  intentions,  Altamlrano 
concedes,  his  agency  is  under  severe  handi- 
caps. SEDUE  has  multiple  responsibilities 
nationwide.  Including  housing  and  parks,  but 
its  entire  annual  budget  is  Just  SlO  million. 
While  the  United  States  will  spend  S24.40  per 
capita  this  year  on  environmental  protec- 
tion, Mexico  can  afford  to  spend  only  48 
cents — a  major  Increase  from  the  8  cents  it 
spent  In  1989.  Altamlrano's  financially 
strapped  agency,  for  example,  has  only  two 
Inspectors  In  each  of  the  six  border  states  to 
investigate  and  ferret  out  environmental 
scofflaws. 

This  Inadequate  supervision  invites  prob- 
lems. Under  a  binatlonal  agreement, 
maquilas  are  required  to  ship  their  hazard- 
ous wastes  back  to  the  United  States  for  dis- 
posal and  to  notify  the  EPA.  But  transpor- 
tation and  EPA-approved  disposal  of  a  single 
55-gallon  drum  of  hazardous  waste  can  cost 
anything  from  $150  to  $1,000.  As  a  result, 
most  maquila  wastes  are  stockpiled,  buried, 
dumped,  flushed,  burned  or  "donated"  to 
charities  for  "recycling" — an  environmental 
charade,  permissible  under  a  loophole  in 
Mexican  law.  In  1989,  reports  the  EPA's 
Kathleen  Shlmmln.  the  agency  received  Just 
12  notifications  of  hazardous-waste  ship- 
ments being  retumed  to  the  United  States 
across  the  California  and  Arizona  borders. 
Last  year,  the  total  rose  to  85.  "That's  a 
small  drop  In  the  bucket,"  Shlmmln  says. 
"Besides  Jawboning,  we  have  no  legal  means 
to  force  these  companies  to  comply." 

Those  who  monitor  the  maquila  industry 
believe  that  big  corporations,  with  their 
modem  plants  and  their  keen  eye  on  public 
image,  are  more  likely  than  small  factories 
to  voluntarily  follow  EPA  and  SEDUE  sUnd- 
ards.  Yet  controversy  has  even  tainted  some 
of  America's  giants.  General  Motors,  for  ex- 
ample, operates  34  border  plants  employing 
41,500  people.  Spokesman  John  Mueller  says 
the  auto  maker  has  factories  in  35  nations 
and  "complies  with  local  environmental 
standards  and  cultural  norms."  At  the 
FINSA  industrial  park  in  Matamoros,  some 
l.aOO  workers  at  GM's  $80  million  RIMPIR 
plant  manufacture  6,000  automobile  bumpers 
dally.  RIMIR  offlcials  say  their  hazardous 
wastes  are  recycled  locally  or  repatriated  to 


the  United  States,  and  the  plant  appears  to 
be  a  model  of  industrial  efficiency  and  envi- 
ronmental rectitude.  "We  play  by  the  EPA 
and  SEDUE  rules,  we  have  to  keep  our  nose 
clean  and  we  are  the  environmental  leader  of 
the  other  maquilas,"  says  Chuck  Almquist, 
RIMIR's  managing  director. 

BATTLE  OVER  NUMBERS 

Now,  however,  there  Is  a  dispute  over  the 
company's  practices.  Environmentalists 
claim  their  tests  of  discharges  from  the 
RIMIR  plant  showed  much  higher  readings 
than  GM's  own  tests.  Last  year,  the  Boston- 
based  National  Toxics  Campaign  Fund  col- 
lected some  100  separate  samples  from  dis- 
charge pipes  at  22  U.S.  plants  in  Mexico. 
Chemist  Marco  Kaltofen  says  NTCF's  feder- 
ally approved  laboratory  found  that  the 
RIMIR  sample  contained  xylenes — common 
solvents  that  can  cause  lung,  liver,  kidney 
and  brain  damage — In  a  concentration  of 
2,800  parts  per  million  (ppm).  Kaltofen  also 
says  he  measured  discharges  of  ethyl  benzene 
at  430  ppm,  acetone  at  56  ppm,  methylene 
chloride  at  41  ppm  and  toluene  at  5.7  ppm. 
The  EPA's  cumulative  permissible  limit  for 
all  toxic  organic  chemicals  discharged  from 
industrial  plants  like  RIMIR  Is  2.13  ppm,  and 
some  state  standards  are  even  lower. 
SEDUE's  standards  closely  parallel  the 
EPA's. 

RIMIR  officials  say  they  are  mystified  by 
the  high  readings  and  are  anxious  to  correct 
any  deficiencies.  Their  routine  tests  con- 
ducted by  an  independent  laboratory  at 
roughly  the  same  time  as  Kaltofen's  last 
year  showed  xylene  discbarges  of  0.56  ppm. 
Their  tests  for  the  other  chemicals  all 
showed  readings  of  less  than  1  ppm. 

Pollution  problems  are  evident  elsewhere 
along  the  border.  NTCF's  tests  at  other 
plants  found  concentrations  of  hazardous 
materials  in  some  samples  that  were  too 
high  to  measure  accurately.  Water  samples 
at  16  of  the  22  sites,  says  the  NTCF,  violated 
Mexican  and  U.S.  water-quality  standards: 
some  In  Matamoros  contained  pH  levels  so 
severe  they  would  cause  acidic  or  caustic 
burns  to  skin. 

leyond  the  discharges,  other  practices  by 
some  U.S.  firms  also  degrade  the  environ- 
ment. Adjacent  to  the  Reynosas  Industrial 
park  that  is  home  to  several  major  corpora- 
tions is  a  massive  open  dump  that  contains 
acre  after  acre  of  industrial  detritus — plas- 
tic, metal,  rubber,  resins,  paint  sludge.  Foul- 
smelling  slime  leaks  fi-om  drums  marked 
"Zenith  Plant  No.  12."  Zenith  Electronics 
Corp.  spokesman  John  Taylor  acknowledges 
that  the  company,  which  employs  as  many 
as  10,000  workers  at  its  Reynosa  facility, 
dump>s  its  bathroom,  kitchen,  office  and 
nonhazardous  industrial  trash  here  but  says 
toxic  wastes  are  returned  to  the  United 
States.  "This  [site]  is  a  SEDUE-llcensed  dis- 
posal facility  and  anything  we  do  is  in  ac- 
cordance with  the  law,"  Taylor  says.  "We 
are  a  good  corporate  citizen  in  Mexico." 
Both  SEDUE  and  Reynosa  municipal  offi- 
cials however,  say  they  have  not  authorized 
the  area  to  be  used  as  a  dump. 

The  public-health  threat  trom  the  kinds  of 
solid  wastes  found  at  the  Reynosa  dump  is 
generally  confined  to  the  local  area.  But  pol- 
luted industrial  effluent  and  untreated  sew- 
age from  the  exploding  populations  of  the 
cities  and  colonlas  are  migrating  into  the 
United  States  and  creating  serious  water- 
borne  health  problems  north  of  the  border. 
In  Tijuana,  toxic  effluent  f^m  the  industrial 
park  at  Otay  Mesa  mixes  with  12  million  gal- 
lons of  raw  sewage  discharged  daily  into  the 
Tijuana  River.  The  river  then  flows  north  be- 
fore emptying  Into  the  Pacific  Ocean  at  Im- 


perial Beach,  Calif.,  south  of  San  Diego. 
Some  2.4  miles  of  shoreline  are  quarantined, 
and  local  officials  estimate  the  closed  beach 
and  the  area's  befouled  reputation  cost  more 
than  $100  million  a  year  in  lost  tourism  and 
recreation  opportunities. 

Callforaia  officials  describe  the  New  River, 
some  120  miles  east  of  San  Diego,  as  the 
filthiest  waterway  in  the  state — if  not  the 
entire  United  States.  It  flows  north  out  of 
Mexican,  a  booming  maquila  city,  and  into 
the  Salton  Sea,  a  large  lake  southeast  of 
Palm  Springs.  Tests  show  the  New  River 
contains  some  100  different  industrial  chemi- 
cals and  15  viruses  capable  of  causing  out- 
breaks of  polio,  dysentery,  cholera,  typhoid, 
meningitis  and  hepatitis. 

Continuing  east,  the  pattern  is  repeated. 
Up  to  30  million  gallons  of  untreated  sewage 
flow  out  of  Nogales  each  day  and  into  Arizo- 
na's Santa  Cruz  River.  An  underground 
plume  of  carcinogenic  solvents— including 
trichloroethylene — along  with  chromium, 
lead,  manganese,  cadmium,  arsenic  and  mer- 
cury has  badly  polluted  an  aquifer  that  pro- 
vides drinking  water  for  thousands  of  colonia 
residents.  The  plume  has  migrated  10  miles 
beneath  the  border,  forcing  the  closing  of  at 
least  12  wells  on  the  U.S.  side.  In  Texas, 
more  tlian  100  million  gallons  of  raw  sewage 
laced  with  solvents,  heavy  metals  and  pes- 
ticides empty  each  day  into  the  Rio  Grande 
from  Ciudad  Juarez,  Nuevo  Laredo,  Reynosa 
and  other  cities.  Tissues  of  fish  caught  In  the 
river  show  high  levels  of  copper,  selenium 
and  mercury,  and  untreated  human  wastes 
turn  the  Rio  Grande — literally— into  the  na- 
tion's biggest  open  sewer. 

"This  is  a  public-health  disaster  waiting  to 
happen,"  says  Dr.  Reynaldo  Godines,  presi- 
dent of  the  Tri-County  Medical  Society  In 
Laredo,  Texas.  The  incidence  of  hepatitis  be- 
tween Brownsville  and  El  Paso,  he  points 
out,  is  already  six  times  the  national  aver- 
age. In  the  El  Paso  colonia  of  San  Elizario. 
35  percent  of  children  8  years  old  and  under 
are  Infected  with  hepatitis  A,  and  85  to  90 
percent  of  adults  contract  the  disease  by  the 
age  of  35.  At  the  University  of  Texas  Health 
Science  Center  at  Houston,  epidemiological 
studies  by  Dr.  Irina  Cech  reveal  significantly 
elevated  liver  and  gall  bladder  cancer  mor- 
tality rates  in  the  33  counties  along  the  Rio 
Grande  that  get  their  drinking  water  fK>m 
the  river.  Dr.  Cech  suspects  a  combination  of 
factors  is  responsible,  including  poor  living 
conditions,  high  levels  of  fecal  pollution  in 
the  water  and  toxic  chemicals  trom  the 
maquilas. 

Heading  south.  One  fear  of  free-trade  oppo- 
nents— industries  fieeing  south  to  avoid  U.S. 
environmental  laws  and  the  skyrocketing 
costs  of  waste  disposal — has  already  been 
validated.  Between  40  and  50  furniture  manu- 
facturers, unable  to  meet  Southern  Califor- 
nia's air  quality  standards,  have  relocated  in 
Mexico.  Joseph  Haring.  director  of  the  Pasa- 
dena Research  Institute,  monitors  the  trend 
and  says  furniture-industry  employment  in 
Southern  California  has  shrunk  ft-om  85,000 
workers  in  1967,  to  55,000  today.  Over  the 
next  five  years,  he  predicts,  half  of  the  re- 
gion"s  125,000  metal-finishing  Jobs  will  be  lost 
to  Mexico.  "These  industries  can  operate 
down  there  with  fewer  precautions  and,  in 
fact,  create  pollution,"  Haring  says.  "Almost 
to  a  man,  that's  what  happens."  Analysts 
say  other  industries  that  generate  large 
amounts  of  toxic  garbage — metal  plating, 
chemicals,  plastics,  fiberglass  and  elec- 
tronics— are  also  migrating  south. 

What  are  the  prospects  for  change?  Observ- 
ers like  Roberto  Sanchez  of  El  Colegio  de  la 
Frontera  Norte  believe  the  Mexican  govern- 
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ment.  ea^r  to  foster  Industrialization,  will 
never  lean  hard  on  the  plants  unless  forced 
to  by  massive  environmental  tragedy.  There 
Is  some  possibility,  though,  that  the  Bush 
administration  will  promise  a  more  serious 
and  comprehensive  crackdown  on  polluters. 
Trade  Representative  Hills  will  unveil  a  pro- 
posal this  week,  designed  to  win  the  backing 
of  Democrats  for  her  trade  talks  with  Mex- 
ico, that  is  expected  to  seek  stronger  bilat- 
eral enforcement  of  pollution  standards  and 
suggest  that  U.S.  assistance  might  be  avail- 
able for  environmental  programs  in  Mexico. 
The  Bush  administration  is  also  being 
pressured  by  critics  like  the  Coalition  for 
Justice  in  the  Maqulladoras — an  umbrella 
lobbying  group— to  find  ways  to  Improve 
wages  and  conditions  for  the  Mexican  work- 
ers. And  American  companies  are  coming 
under  increasing  fire  from  liberal  lobbying 
groups.  For  industry  and  the  Bush  adminis- 
tration, the  challenge  from  opponents  is 
clear:  Find  ways  to  clean  up  the  maquiladora 
mess,  or  the  prospects  for  a  free-trade  agree- 
ment win  get  worse. 

[From  the  Wall  Street  Journal,  Apr.  8.  1991] 
Working    Childreln:    Underage    Laborers 

Fill  Mexican  Factories,  Stir  U.S.  Trade 

Debate 

iBy  Matt  Moffett) 

Leon.  Mexico.— When  Vicente  Guerrero  re- 
ported for  work  at  the  shoe  factory,  he  had 
to  leave  his  yo-yo  with  the  guard  at  the  door. 
Then  Vicente,  who  had  just  turned  12  years 
old,  was  led  to  his  post  on  the  assembly  line: 
a  tall  vertical  lever  attached  to  a  press  that 
bonds  the  soles  of  sneakers  to  the  uppers. 

The  lever  was  set  so  high  that  Vicente  had 
to  shinny  up  the  press  and  throw  all  his  90 
pounds  backward  to  yank  the  stiff  steel  bar 
do\rnward.  It  reminded  him  of  some  play- 
ground contraption. 

For  Vicente  this  would  have  to  pass  for 
recreation  from  now  on.  A  recent  graduate  of 
the  sixth  grade,  he  Joined  a  dozen  other  chil- 
dren working  full  time  in  the  factory.  Once 
the  best  orator  In  his  school  and  a  good  stu- 
dent, he  now  learned  the  wisdom  of  silence: 
even  opening  his  mouth  in  this  poorly  venti- 
lated plant  meant  breathing  poisonous 
fumes. 

Vicente's  journey  from  the  front-row  desk 
of  his  schoolroom  to  the  factory  assembly 
line  was  charted  by  adults:  impoverished 
parents,  a  heedless  employer,  hapless  regu- 
lators, and  impotent  educators.  "I  figure 
work  must  be  good  for  me,  because  many 
older  people  have  helped  put  me  here,"  says 
Vicente,  shaking  his  hair  out  of  his  big,  dark 
eyes.  'And  in  the  factory  I  get  to  meet  lota 
of  other  boys." 

Half  of  Mexico's  85  million  people  are 
below  the  age  of  18.  and  this  generation  has 
been  robbed  of  its  childhood  by  a  decade  of 
debt  crisis.  It's  illegal  in  Mexico  to  hire  chil- 
dren under  14.  but  the  Mexico  City  Assembly 
recently  estimated  that  anywhere  from  nve 
million  to  10  million  children  are  employed 
illegally,  and  often  In  hazardous  jobs.  "Eco- 
nomic necessity  is  stronger  than  a  theoreti- 
cal prohibition,"  says  Alfi"edo  Farit 
Rodrlgue*.  Mexico's  Attorney  General  In  De- 
fense of  Labor,  a  kind  of  workers'  ombuds- 
nuui. 

Child  labor  is  one  of  several  concerns  about 
standards  in  the  Mexican  workplace  clouding 
the  prospects  for  a  proposed  U.S.-Mexlco  ftee 
trade  agreement.  It  Is  being  seized  upon,  for 
example,  by  U.S.  labor  unions,  which  oppose 
ftee  trade  and  fear  competition  ttom  Mexi- 
can workers. 

Recently.  Democratic  Sen.  Lloyd  Bentsen 
of  Texas,  the  chairman  of  the  Senate  Fi- 


nance Committee,  and  House  Ways  and 
Means  Committee  Chairman  Dan  Rosten- 
kowski  of  Illinois  warned  President  Bush  in 
a  letter  of  the  major  hang-up:  "the  disparity 
between  the  two  countries  in  .  .  .  enforce- 
ment of  environmental  standards,  health  and 
safety  standards  and  worker  rights."  Mr. 
Bush  yesterday  reiterated  his  support  for  the 
trade  pact. 

Free-trade  advocates  argue  that  invest- 
ments flowing  into  Mexico  would  ameliorate 
the  economic  misery  that  currently  pushes 
Mexican  children  into  the  work  force.  Par- 
tisans of  free  trade  also  point  to  the  aggres- 
siveness Mexican  President  Carlos  Salinas  de 
Gortarl  has  lately  shown  In  fighting 
lawbreaklng  industries:  Mexico  added  50  in- 
spectors to  regulate  foreign  plants  operating 
along  the  U.S.-Mexlco  border  and  shut  down 
a  heavily  polluting  refinery  in  Mexico  City. 

LITTLE  FOXES 

Young  Vicente  Guerrero's  life  exemplifies 
both  the  poverty  that  forces  children  to  seek 
work  and  the  porous  regulatory  system  that 
makes  it  all  too  easy  for  them  to  find  jobs. 
In  the  shantytown  where  Vicente  lives  and 
throughout  the  central  Mexico  state  of 
Guanajuato,  it  is  customary  for  small  and 
medium-sized  factories  to  employ  boy  shoe- 
makers known  as  zorritas,  or  little  foxes. 

"My  father  says  I  was  lucky  to  have  so 
many  years  to  be  lazy  before  I  went  to 
work,"  says  Vicente.  His  father,  Patricio 
Guerrero,  entered  the  shoe  factories  of 
Guanajuato  at  the  age  of  seven.  Three  dec- 
ades of  hard  work  later,  Mr.  Guerrero  lives 
in  a  tumbledown  brick  shell  about  the  size 
and  shape  of  a  baseball  dugout.  It  is  home  to 
25  people,  maybe  26.  Mr.  Guerrero  himself 
Isnt  sure  how  many  relatives  and  family 
friends  are  currently  lodged  with  him.  his 
wife  and  six  children.  Vicente,  to  get  some 
privacy  in  the  bedroom  he  shares  with  eight 
other  children,  occasionally  rigs  a  crude  tent 
from  the  laundry  on  the  clotheslines  criss- 
crossing the  hut. 

School  was  the  one  place  Vicente  had  no 
problem  setting  himself  apart  from  other 
kids.  Classmates,  awed  by  his  math  skills, 
called  him  "the  wizard."  Nearly  as  adept  in 
other  subjects.  Vicente  finished  first  among 
105  sixth-graders  in  a  general-knowledge 
exam. 

Vicente's  academic  career  reached  its  ze- 
nith during  a  speaking  contest  he  won  last 
June  on  the  last  day  of  school.  The  principal 
was  so  moved  by  the  patriotic  poem  he  re- 
cited that  she  called  him  into  her  office  to 
repeat  it  just  for  her.  That  night,  Vicente 
told  his  family  the  whole  story.  He  spoke  of 
how  nervous  he  had  been  on  the  speaker's 
platform  and  how  proud  he  was  to  sit  on  the 
principal's  big  stuffed  chair. 

After  he  finished,  there  was  a  strained  si- 
lence. ""Well."  his  father  ttnally  said,  '"it 
seems  that  you've  learned  everything  you 
can  in  school."  Mr.  Guerrero  then  laid  his 
plans  for  Vicente's  next  lesson  in  life.  In  a 
few  weeks,  there  would  be  an  opening  for 
Vicente  at  Deportes  Mike,  the  athletic  shoe 
factory  where  Mr.  Guerrero  himself  had  just 
been  hired.  Vicente  would  earn  100.000  pesos 
a  week,  about  $34. 

At  the  time,  money  was  tighter  than  usual 
for  the  Guerreros:  Two  members  of  the 
household  had  been  laid  off,  and  a  cousin  in 
the  U.S.  had  stopped  sending  money  home. 

After  his  father's  talk,  Vicente  stowed  his 
schoolbooks  under  a  junk  heap  in  a  comer  of 
the  hut.  It  would  be  too  painful,  he  thought, 
to  leave  them  out  where  he  could  see  them. 

Last  August  Vicente  was  Introduced  to  the 
Deportes  Mike  assembly  line.  About  a  dozen 
of  the  50  workers  were  underage  boys,  many 


of  whom  toiled  alongside  their  fathers.  One 
youth,  his  cheek  bulging  with  sharp  tacks, 
hammered  at  some  baseball  shoes.  A  tiny  10- 
year-old  was  napping  in  a  crate  that  he 
should  have  been  filling  with  shoe  molds.  A 
bigger  boy  was  running  a  stamping  machine 
he  had  decorated  with  decals  of  Mickey 
Mouse  and  Tinker  Bell.  The  bandage  wrapped 
around  the  stamper's  hand  gave  Vicente  an 
uneasy  feeling. 

Showing  Vicente  the  ropes  was  the  plant 
superintendent's  13-year-old  son.  Francisco 
Guerrero,  a  cousin  of  Vicente's  who  was  a 
toughened  veteran,  with  three  years'  experi- 
ence in  shoemaklng. 

When  a  teacher  came  by  the  factory  to 
chide  school  dropouts.  Francisco  rebuked 
her.  "I'm  earning  180.000  pesos  a  week."  he 
said.  "What  do  you  make?"  The  teacher, 
whose  weekly  salary  is  120,000  pesos,  could 
say  nothing. 

Vicente's  favorite  part  of  his  new  job  is 
running  the  clanking  press,  though  that  usu- 
ally occupies  a  small  fraction  of  his  eight- 
hour  workday.  He  spends  most  of  his  time  on 
dirtier  work:  smearing  glue  onto  the  soles  of 
shoes  with  his  hands.  The  can  of  glue  he  dlpe 
his  fingers  into  is  marked  "toxic  substances 
.  prolonged  or  repeated  inhalation  causes 
grave  health  damage;  do  not  leave  in  the 
reach  of  minors."  All  the  boys  Ignore  the 
warning. 

Impossible  to  ignore  is  the  sharp,  sicken- 
ing odor  of  the  glue.  The  only  ventilation  in 
the  factory  is  f^om  slits  in  the  wall  where 
bricks  were  removed  and  from  a  window  near 
Vicente  that  opens  only  half-way.  Just  a 
matter  of  weeks  after  he  started  working, 
Vicente  was  home  in  bed  with  a  cough,  burn- 
ing eyes  and  nausea. 

What  provoked  Vicente's  Illness,  according 
to  the  doctor  he  saw  at  the  public  hospital, 
was  the  glue  fumes.  Ingredients  aren't  listed 
on  the  label,  but  the  glue's  manufacturer. 
Simon  S.A.  of  Mexico  City,  says  it  contains 
toluene,  a  petroleum  extract  linked  to  liver, 
lung  and  central  nervous  system  damage. 
The  maximum  exposure  of  toluene  permitted 
under  Mexican  environmental  law  is  twice 
the  level  recommended  by  recently  tightened 
U.S.  standards.  And  in  any  event,  Deportes 
Mike's  superintendent  doesn't  recall  a  gov- 
ernment health  Inspector  coming  around  In 
the  nine  years  the  plant  has  been  open. 

When  Vicente  felt  well  enough  to  return  to 
work  a  few  days  later,  a  fan  was  installed 
near  his  machine.  "The  smell  stUl  makes 
you  choke,"  Vicente  says,  "but  el  patron 
says  I'll  get  used  to  it." 

El  patron,  the  factory  owner,  is  Alfredo  Hi- 
dalgo. 'These  kinds  of  problems  will  help 
make  a  man  of  him."  Mr.  Hidalgo  says.  "It's 
a  tradition  here  that  boys  grow  up  quickly." 
Upholding  tradition  has  been  good  for  Mr. 
Hidalgo's  business:  Vicente  and  the  other 
zorritas  generally  are  paid  less  than  adult 
workers. 

Mr.  Hidalgo  doesn't  see  that  as  exploi- 
tation. "If  it  were  bad  for  Vicente,  he 
wouldn't  have  come  back  after  the  first  day 
of  work,"  he  says.  "'None  of  the  boys  would, 
and  my  company  wouldn't  be  able  to  sur- 
vive." 

"The  system  makes  protecting  the  zorritas 
very,  very  difficult,  "  says  Teresa  Sanchez,  a 
federal  labor  official  in  Guanajuato  state. 
The  national  labor  code  gives  the  federal 
government  jurisdiction  over  only  a  limited 
number  of  Industries  that  make  up  just  3% 
of  businesses  in  the  state.  "The  important 
industries,  like  shoes."  she  says,  "are  regu- 
lated by  the  states,  and  the  states  .  .  .  "'  She 
completes  the  sentence  by  rolling  her  eyes. 

At  the  state  labor  ministry,  five  child 
labor   Inspectors   oversee   22,000   businesses. 
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The  staff  has  been  halved  in  the  decade  since 
Mexico's  economic  crisis  erupted,  says  Ga- 
briel Eugenlo  Gallo,  a  sub-secretary.  The  Ave 
regulators  make  a  monthly  total  of  100  in- 
spections. At  that  rate  It  would  take  them 
more  than  two  decades  to  visit  all  of  the  en- 
terprises under  state  jurisdiction.  Because 
child  labor  violations  weren't  even  punish- 
able by  fines  until  very  recently,  state  regu- 
lators say  they  have  a  hard  time  getting  the 
tradition-bound  employers  they  do  visit  to 
take  them  seriously,  '"Ultimately,  the 
schools  must  be  responsible  for  these  kids." 
Mr.  Gallo  concludes. 

Located  just  four  blocks  fl-om  where 
Vicente  Guerrero  labors,  the  Emperador 
Cuauhtemoc  school  employs  two  social 
workers  to  reclaim  dropouts.  (Children  are 
required  by  law  to  stay  in  school  through  the 
sixth  grade.)  One-third  of  the  students  at 
Cuauhtemoc  never  finish  the  Mexican  equiv- 
alent of  junior  high.  With  their  huge  case- 
loads, the  two  social  workers  certainly  have 
never  heard  of  Vicente  Guerrero.  '"Ulti- 
mately, It's  the  boy's  own  responsibility  to 
see  to  it  that  he  gets  an  education,"  says 
Lourdes  Romo,  one  of  the  counselors. 

Vicente  is  still  getting  an  education,  but 
it's  of  a  different  sort  than  he  would  be  get- 
ting in  school.  On  a  factory  break,  the  super- 
intendent puts  a  zorrita  in  a  headlock  to  act 
out  the  brutal  murder  of  a  member  of  a  local 
youth  gang.  This  pantomime  is  presented  to 
Vicente  and  a  rapt  group  of  boys  as  a  cau- 
tionary tale.  "Boys  who  don't  work  in  the 
factory  die  this  way  on  the  street,"  the  su- 
perintendent warns. 

Vicente  hasn't  missed  work  again,  though 
he  always  has  a  runny  nose  and  red  eyes. 
"One  gets  accustomed  to  things,"  he  says. 
It's  lucky  for  him  that  he  is  adaptable.  The 
plant  was  expanded  recently  and  Vicente's 
window,  once  his  source  of  fl-esh  air,  now 
swings  open  onto  a  sewing  room  where  sev- 
eral new  boys  labor. 

The  zorrita  tradition  is  unlikely  to  fade 
any  time  soon.  "We  eat  better  now  that 
Vicente  works,"  says  Patricio  Guerrero, 
watching  his  wife  stir  a  skillet  of  chicken  in 
sweet  mole  sauce.  "And  Vicente  has  a  few 
pesos  left  over  so  he  can  enjoy  being  a  boy." 

But  Vicente  doesn't  have  the  time.  Even 
though  he's  the  captain,  he  recently  missed 
an  important  Saturday  match  of  his  soccer 
team.  A  rush  order  of  soccer  shoes  had  to  be 
filled  at  Deportes  Mike.  His  friends  tell  him 
that  "I  stink  as  bad  as  the  patch  on  a  bicycle 
tire,"  he  says.  "But  I  know  that's  just  the 
smell  of  work." 

[From  the  Wall  Street  Journal,  Apr.  25, 1991] 

United  States-Mexico  Trade  Pact  Is  I^t- 
TiNo  Vast  armies  Of  Capitol  Hill  Lobby- 
ists AoAiNST  Each  Other 

(By  Jill  Abramson) 

Washdjoton.— The  war  brewing  in  Con- 
gress over  the  U.S.-Mexlco  free  trade  agree- 
ment has  spiced  up  life  for  this  city's  lobby- 
ists. 

"We've  never  had  a  trade  issue  that  has 
been  this  hot,"  says  Harry  Freeman.  "It's 
quite  a  donnybrook."  Mr.  Freeman,  a  former 
American  Express  Co.  executive,  has  been 
lobbying  furiously  on  behalf  of  a  big  business 
coalition  that's  pushing  for  the  trade  agree- 
ment and  for  congressional  extension  of  the 
president's  trade-negotiating  authority. 

The  trade  battle  has  snapped  the  Washing- 
ton lobbying  community  out  of  the  postwar 
doldrums  and  blues  over  a  general  downturn 
In  legislative  activity.  But  the  bui"st  of  lob- 
bying has  some  lawmakers  complaining  of 
overkill. 


"'They've  reached  the  point  of  saturation," 
says  Democrat  Marcy  Kaptur  of  Ohio,  who 
has  criticized  Mexico  for  its  labor  and  envi- 
ronmental standards,  and  sides  with  a  coali- 
tion of  labor  unions  and  environmental 
groups  that  oppose  extension  of  President 
Bush's  trade-negotiating  authority. 

MEXICO'S  bio  guns 

Mexico,  which  hadn't  previously  employed 
Washington  lobbyists,  has  suddenly  upstaged 
Japan  as  the  foreign  government  with  the 
most  visible  lobby  muscle.  Beginning  in  Jan- 
uary, the  Mexican  government  began  hiring 
an  A-team  of  lobbyists  and  lawyers.  Includ- 
ing such  GOP  heavyhitters  as  Charles  Walk- 
er, and  such  politically  connected  Democrats 
as  Joseph  O'Neill,  a  former  top  aid  to  Senate 
Finance  Committee  Chairman  Lloyd  Bent- 
sen,  and  Robert  Keefe,  a  former  strategist 
for  the  late  Sen.  Henry  Jackson. 

Virtually  every  major  business  organiza- 
tion in  the  U.S.  is  also  combining  Capitol 
Hill,  from  the  Business  Roundtable  to  the 
U.S.  Chamber  of  Commerce  to  the  National 
Association  of  Manufacturers.  "It's  a  pan- 
business  effort,"  says  Caiman  Cohen,  a 
former  government  trade  official  with  the 
Emergency  Committee  for  American  trade. 
"I've  never  seen  a  larger  grouping  from  the 
private  sector."  Mr.  Cohen  coordinates  week- 
ly strategy  sessions  of  an  ad  hoc  lobby  called 
the  Coalition  for  Trade  Expansion,  which  in- 
cludes more  than  500  corporate  chieftains, 
association  heads  and  lobbyists. 

The  most  intense  lobby  activity  now  isn't 
even  focused  on  the  U.S.-Mexlco  treaty  It- 
self, which  has  yet  to  be  negotiated  or  writ- 
ten, but  on  countering  efforts  by  the  labor- 
environmental  alliance,  which  is  lobbying 
Congress  to  block  the  administration's  re- 
quest for  a  two-year  extension  of  its  so- 
called  fast-track  authority. 

The  existing  fast-track  authority  was  ap- 
proved by  Congress  in  the  Reagan  adminis- 
tration and  allows  the  President  to  negotiate 
international  trade  treaties  and  submit  them 
to  Congress  for  approval  without  amend- 
ments. A  congressional  refusal  to  extend 
fast-track  authority  could  doom  both  the 
U.S.-Mexlco  agreement,  which  would  effec- 
tively erase  the  trade  borders  between  the 
two  nations,  as  well  as  the  Uruguay  Round  of 
trade  talks.  If  Congress  doesn't  act  before 
June  1.  the  fast-track  authority  will  be  auto- 
matically extended  for  two  years. 

Lobbyists  have  been  working  hardest  on 
members  of  the  Senate  Finance  and  House 
Ways  and  Means  committees,  which  have  ju- 
risdiction over  the  issue.  Democrats  are  hav- 
ing the  toughest  time  choosing  sides.  Al- 
though union  officials  deny  making  a  litmus 
test  out  of  the  vote  to  disapprove  fast-track 
authority,  some  lawmakers  fear  that  unions 
will  withdraw  their  support  and  contribu- 
tions from  Democrats  who  vote  the  wrong 
way. 

labor  STARTED  ITS  CAMPAIGN  EARLY 

Labor  began  its  lobbying  campaign  against 
fast-track  extension  last  fall  and  quickly 
gained  congressional  converts.  The  labor-en- 
vironmental lobby  put  together  a  broad  coa- 
lition of  organizations,  from  Ralph  Nader's 
Public  Citizen  to  farm  groups.  Last  week, 
the  AFL-CIO  sent  every  member  of  Congress 
a  video  showing  poverty-infested  Mexican 
villages  and  ravines  carrjrlng  raw  sewage. 
Opponents  argue  that  the  U.S.-Mexlco  trade 
agreement  will  bring  massive  job  losses  as 
businesses  head  south  in  search  of  a  cheaper 
work  force  and  looser  environmental  laws. 

Preoccupied  by  the  war  and  other  issues. 
U.S.  corixirations  were  slower  to  start  their 
lobbying  effort  for  fast-track  extension  and 


the  trade  agreement,  which  they  say  will  be 
a  boom  to  the  U.S.  economy.  Last  month. 
Rep.  Dan  Rostenkowskl.  chairman  of  the 
House  Ways  and  Means  Committee,  helped 
jump-start  big  business's  lobbying  camiwign 
when  he  bluntly  warned  a  group  of  20  busi- 
ness leaders  that  they  could  lose  the  fast- 
track  fight.  According  to  Mr.  Freeman,  who 
attended  the  meeting,  the  Ulinois  Democrat 
told  the  group,  "If  you  want  to  win  this 
thing,  move  your  ass." 

Heeding  the  chairman's  words,  corporate 
America  assembled  a  virtual  lobbying  Who's 
Who,  including  corporate  chiefs  ftt)m  Amer- 
ican Express  Co.,  Eastman  Kodak  Co.,  Proc- 
ter &  Gamble  Co.  and  many  other  blue-chip 
concerns.  The  business  forces  have  now  re- 
gained strong  footing  and  have  set  up  a  prac- 
tically nonstop  schedule  of  meetings  with 
lawmakers.  In  a  show  of  bipartisan  might,  a 
business  delegation  led  by  two  former  U.S. 
trade  representatives.  Democrat  Robert 
Strauss  and  Republican  William  Brock,  met 
with  President  Bush  on  the  issue  last  week. 
The  current  U.S.  trade  representative.  Carla 
Hills,  who  is  herself  strenuously  lobbying 
members  of  Congress,  huddled  recently  with 
a  group  of  well-known  lobbyists  to  talk  over 
prospects  for  winning  fast-track  extension. 

These  off-the-record  sessions  between  top 
government  officials  and  business  lobbyists 
irk  labor.  "There's  no  reason  for  a  cloak- 
and-dagger  operation."  says  Robert 
McGlotten,  the  AFLr-CIO's  legislative  direc- 
tor. "There  ought  to  be  open  debate." 

Mrs.  Hills'  office  responds  that  she  has  an 
"open  door"  policy  and  has  met  several 
times  with  labor  representatives,  too. 

The  Mexicans,  meanwhile,  are  getting  a 
crash  course  in  lobbying  U.S. -style.  The 
Mexican  embassy  has  been  careful  to  cover 
both  Democratic  and  GOP  flanks  with  a  fleet 
of  lobbyists  and  lawyers  who  are  regaling 
lawmakers  with  Mexico's  efforts  to  modern- 
ize its  working  conditions.  Mexican  business 
interests,  meanwhile,  have  formed  their  own 
version  of  the  Business  Roundtable  and  have 
hired  the  Washington  law  firm  of  Steptoe  & 
Johnson.  "When  in  Rome  do  as  the  Romans 
do,"  says  one  Mexican  government  official 
"When  In  Washlngrton,  do  as  people  inside 
the  beltway  do." 

[From  the  New  York  Times,  May  23,  1991] 

Trauma   Centers   are   Closing   Down— At 

Least   60   Fiscally   Troubled   Hospital 

Sites  are  Shut.  Congress  Study  Finds 

Washington,     May    22.— Money     troubles 

have  put  at  least  60  hospital  trauma  centers 

out  of  business,  particularly  in  violent  inner 

cities   where   speedy   treatment   is   often   a 

matter   of   life   or   death,    a   Congressional 

study  has  found. 

"Closing  more  centers  could  threaten  ac- 
cess to  treatment  of  severe  Injury  in  some 
metropolitan  areas"  and  "jeopardize  the 
lives  of  many  severely  injured  Americans," 
the  General  Accounting  Office  reported  Mon- 
day. 

The  agency,  the  auditing  and  investigative 
arm  of  Congress,  said  that  at  least  60  trauma 
centers  had  stopped  operating  in  the  past  six 
years.  It  said  that  370  hospitals  were  still 
desigmated  as  trauma  centers,  but  that  many 
were  under  severe  financial  strain  and  might 
not  survive. 

The  study  was  requested  by  Senator  Don- 
ald W.  Riegle  Jr..  a  Michigan  Democrat  who 
is  chairman  of  the  Senate  subcommittee  on 
health  for  families  and  the  uninsured.  He 
said  the  study  showed  a  need  for  "com- 
prehensive reform"  of  the  health  care  sys- 
tem. 
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FINANCIAL  CHOKE  HOLD 

"Trauma   centers   can't   stay   open 


when 

their  losses  mean  a  financial  choke  hold  on 
the  hospitals  that  run  them,  "  Mr.  Riegle 
said. 

The  Congressional  agency  reviewed  35 
trauma  centers  In  Chicago.  Detroit.  Los  An- 
geles. Miami.  San  Diego  and  Washington.  Of 
those.  15  have  closed  In  the  last  five  years.  12 
of  them  because  of  financial  hardship. 

Most  of  the  centers  still  operating  are  los- 
ing money. 

The  high  cost  of  treating  trauma  patients, 
many  of  whom  have  no  health  insurance,  and 
limited  assistance  from  Medicaid  and  other 
Government  programs  are  the  major  reasons 
for  the  crisis,  the  agency  said.  Inner-city 
hospitals  have  a  disproportionately  high 
share  of  uninsured  trauma  patients. 

In  1968  dollars,  the  average  charge  per  ad- 
mission in  a  trauma  center  was  about  S12.000, 
as  against  S4.130  for  each  adminisslon  in  a 
hospital  for  regular  acute  care. 

HEAVY  LOSSES  IN  DETROfr 

Henry  Ford  Hospital  in  Detroit  provided 
about  $15  million  worth  of  uncompensated 
trauma  care  and  other  emergency  services, 
said  Thomas  McNulty.  the  hospital's  senior 
vice  president.  Bad  debts  for  such  treatment 
totaled  another  $15  million,  he  said. 

A  partial  solution  to  the  problem  may  be 
"doing  a  better  job  at  triage."  weeding  out 
those  who  are  not  facing  emergencies.  Mr. 
McNulty  said. 

The  trauma  system  developed  from  the 
wartime  experiences  of  military  doctors. 
During  World  War  II  and  later  conflicts,  they 
discovered  that  speedy  treatment  and  avail- 
ability of  skilled  surgical  teeims  were  keys  to 
saving  lives  of  badly  Injured  soldiers,  the 
Congressional  report  said. 

The  system  has  reduced  trauma  death 
rates  by  up  to  64  percent  in  some  civilian 
hospitals. 

In  Washington,  the  system  has  been  cred- 
ited with  a  50  percent  decline  in  trauma 
deaths  within  five  years.  The  death  rate 
ffom  trauma  in  San  Diego  County  fell  55  per- 
cent the  first  year  after  a  countywide  trau- 
ma care  system  was  instituted,  the  report 
said. 

In  1965.  Congress  ordered  hospitals  partici- 
pating In  Medicare  to  give  the  public  vir- 
tually uncontested  access  to  emergency  care 
services.  But  Federal  reimbursement  to 
emergency  rooms  and  trauma  centers  is 
largely  limited  to  care  for  patients  who  qual- 
ify for  public  health-care  assistance,  the  re- 
port said. 

Mr.  RIEGLE.  Mr.  President,  I  reserve 
part  Of  my  time  because  I  want  to 
come  back  later  and  address  in  more 
detail  some  of  the  fundamental  mis- 
representations that  exist  on  the  other 
side  of  this  debate.  But  make  no  mis- 
take about  it,  this  is  the  most  impor- 
tant economic  issue  this  country  prob- 
ably will  face  through  the  remainder  of 
this  decade. 

We  have  to  have  a  way  to  protect 
ourselves  against  the  loss  of  the  best 
Jobs  in  our  society  which  are  already 
streaming  out  of  America.  I  have  a  way 
to  do  that.  We  will  not  vote  on  it 
today.  The  majority  leader  has  said  he 
will  do  everything  to  enable  us  to  bring 
It  to  the  floor  at  a  later  time.  I  hope  to 
have  a  vote  at  that  time,  and  I  hope  to 
win  that  vote. 


The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  the  addi- 
tional minute  allocated  has  expired. 

Several  Senators  addressed  the 
Chair. 

Mr.  PACKWOOD.  I  would  like  to 
yield  to  the  Senator  from  Rhode  Island 
15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President.  I  was 
not  going  to  get  right  to  the  point  of 
why  we  are  here  tonight,  what  we  are 
voting  on,  but  the  prior  speech  indi- 
cated to  me  there  Is  some  confusion. 
Why  are  we  here  tonight  and  what  are 
we  voting  on? 

We  are  not  voting  on  a  trade  agree- 
ment with  Mexico.  We  are  not  voting 
on  whether  we  approve  or  do  not  ap- 
prove of  the  Uruguay  round.  What  we 
are  doing,  Mr.  President,  is  voting  on  a 
procedure.  We  are  voting  on  whether  or 
not  in  these  trade  negotiations,  when 
after  consultation  with  the  Congress  of 
the  United  States  the  agreement  is 
signed,  with  in  one  case  Mexico,  with 
in  the  other  case  the  100-plus  nations 
involved  in  the  Uruguay  round,  wheth- 
er that  agreement  is  going  to  come 
back  to  the  Senate  of  the  United 
States  on  an  up-or-down  vote.  That  is 
what  we  are  deciding:  a  procedural 
matter. 

We  are  not  debating  whether  there 
are  going  to  be  jobs  with  low  wages  for 
Mexico  or  how  It  is  all  going  to  work 
out  with  the  environmental  agree- 
ments. Let  us  wait  and  see.  That  will 
be  negotiated  within  the  next  2  years. 
An  agreement  will  be  brought  back,  in 
one  case  with  Mexico,  In  the  other  case 
with  all  the  other  nations.  There  we 
will  have  our  choice,  do  we  like  it  or  do 
we  not  like  it? 

If  it  has  all  the  flaws  in  it  that  the 
distinguished  Senator  from  Michigan 
has  mentioned,  then  vote  against  it.  If 
it  is  a  terrible  agreement,  which  in  his 
view  is  the  way  he  predicts  it  will  be. 
we  will  have  a  chance  to  defeat  it  at 
that  time. 

But  we  do  not  have  to  cross  that 
bridge  yet,  Mr.  President.  Certainly  we 
do  not  this  evening.  What  we  are  here 
for  is  just  to  decide  a  procedural  mat- 
ter. 

The  distinguished  Senator  from 
South  Carolina  has  said  why  do  we 
need  fast-track  authority  when  we  deal 
with  Mexico;  that  is  just  one  nation. 
He  points  out  we  have  dealt  with  the 
Test  Ban  Treaty;  we  have  dealt  with 
SALT  I:  we  have  dealt  with  the  INF 
Treaty,  and  he  said  1,500  treaties  and 
agreements  have  gone  through  here 
without  any  fast-track  procedure. 

But  he  knows  and  we  all  know  that 
when  a  trade  agreement  comes  up, 
whether  It  is  100-plus  nations  in  the 
Uruguay  round,  or  whether  It  is  with 
Mexico,  every  single  Senator  on  this 
floor  has  an  amendment  he  would  like 
to  make. 
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I  have  plenty.  Our  State  is  a  textile 
State.  Our  State  is  a  State  that  manu- 
factures jewelry.  Our  State  Is  a  State 
that  deals  with  wire  products.  I  want 
those  taken  care  of  in  any  agreement 
that  comes,  whether  it  is  the  Uruguay 
round,  or  the  Mexican  Free-Trade 
Agreement,  and  so  do  435  Members  In 
the  House  of  Representatives.  All  of 
them  have  amendments.  But  that  does 
not  apply  when  the  INF  Treaty  comes 
before  us.  or  the  Test  Ban  Treaty. 

Let  us  look  at  some  of  the  treaties 
we  voted  on  just  last  week,  and  I  think 
the  distinguished  Senator  from  South 
Carolina  will  agree  they  are  not  like 
any  trade  agreement.  "The  Convention 
for  the  Prevention  of  Pollution  From 
Ships";  now  how  many  Senators  have 
any  view  on  that  one  way  or  the  other? 
"1988  Protocols  Relating  to  the  Safety 
of  Life  at  Sea  and  Load  Line  Conven- 
tions"; those  treaties,  sometimes  we 
take  three  at  a  time  and  vote  up  and 
down  on  all  of  them. 

So  to  make  the  analogy  that  we  have 
done  1,500  treaties  through  here  since 
the  beginning  of  the  Republic  and  we 
do  not  need  any  fast-track  procedure 
when  we  deal  with  the  trade  agreement 
just  is  not  so. 

As  the  distinguished  Senator  fi-om 
Montana  pointed  out,  every  Individual 
special  trade  representative,  be  he 
Democrat,  be  he  Republican  has  said 
that  we  need  this  type  of  procedure.  In- 
deed we  do  because  all  of  us  have 
amendments  that  we  want  to  put  on 
those  agreements  when  they  come 
back. 

I  would  like  to  move  on  to  the  ques- 
tion that  jobs  are  going  to  flee  to  Mex- 
ico. That  was  the  pitch  of  the  Senator 
from  Michigan.  It  seems  very  odd  to 
me  that  the  Senator  from  Michigan, 
where  the  problems  are  brought  about 
by  the  decline  of  the  automobile  indus- 
try and  related  industries,  does  not 
recognize  or  did  not  mention  that  the 
problems  of  that  industry,  which  drives 
his  State,  come  not  from  low-wage 
areas  but  from  high-wage  areas. 

Who  are  these  companies  that  the 
Senator  is  having  trouble  with  in  their 
competitive  position?  Is  it  with  Mex- 
ico? Of  course  it  is  not.  It  is  with  Ger- 
many and  it  is  with  Japan.  No  one  ac- 
cuses those  countries  of  being  low-wage 
nations. 

The  theory  somehow  is  that  you  have 
a  country  that  has  low  wages  and  ev- 
erybody in  the  United  States  picks  up 
and  moves  there,  whether  it  is  Mexico, 
Taiwan,  Sri  Lanka,  or  wherever  it  is. 
That  is  nonsense.  It  has  not  occurred  in 
the  United  States.  Does  everybody  pick 
up  from  high-wage  areas  of  the  United 
States  and  move  to  low-wage  areas?  I 
can  tell  you  they  do  not. 

My  State  has  the  second  lowest  man- 
ufacturing wages  in  the  United  States 
of  America.  We  are  not  proud  of  that, 
but  it  is  a  fact;  the  second  lowest  man- 
ufacturing wages  in  our  country.  Are 
we   overwhelmed   with   manufacturing 


CONGRESSIONAL  RECORD— SENATE 


plants  moving  into  our  State?  I  wish 
we  were.  But  the  truth  is  we  are  not. 
That  is  not  occurring.  It  certainly  has 
not  occurred  in  Mexico  and  it  has  not 
occurred  elsewhere  throughout  the 
globe. 

As  has  been  pointed  out  by  the  chair- 
man of  the  Finance  Committee  in  his 
opening  remarks,  manufacturers  in  the 
United  States  can  already  go  to  Mex- 
ico. If  manufacturers  moved  because  of 
low  wages,  everybody  would  be  down 
there.  But  that  just  has  not  occurred. 
Jobs  do  not  flee  to  low-wage  areas. 

Now.  what  do  we  know  about  the  pro- 
posed FTA  with  Mexico?  We  have  had 
testimony  in  the  Finance  Committee, 
and  particularly  telling  was  the  testi- 
mony from  the  head  of  the  Caterpillar 
Tractor  Co.  There  is  a  high-wage-pay- 
ing company  with  labor  organized  by 
the  United  Auto  Workers.  What  did  he 
say?  He  pointed  out  two  things. 

First,  that  when  Mexico  has  high  tar- 
iffs, as  they  currently  do,  in  order  to 
obtain  market  access  in  Mexico  and 
avoid  the  high  tariffs  going  into  Mex- 
ico, Caterpillar  Tractor  located  a  plant 
In  Mexico.  These  tariffs  will  be  elimi- 
nated in  the  free-trade  agreement,  if  it 
is  successful. 

He  also  pointed  out  that  that  plant 
has  resulted  in  increased  jobs  in  Peo- 
ria, IL,  and  elsewhere  in  the  United 
States  where  Caterpillar  manufactures 
the  parts  that  are  then  assembled  in 
Mexico.  Seven  hundred  Caterpillar  jobs 
are  directly  due  to  the  fact  that  they 
have  this  plant  In  Mexico. 

Next,  he  pointed  out  that  if  he  were 
starting  from  scratch,  under  a  success- 
ful free-trade  agreement,  they  would 
not  have  to  locate  that  plant  in  Mex- 
ico. They  would  have  access  to  Mexico 
and  could  maintain  their  manufactur- 
ing facilities  in  the  United  States.  So 
logically  the  question  is,  are  there  not 
savings  in  Mexico?  Is  that  not  a  low- 
wage  area? 

He  says  certainly,  it  is  a  low-wage 
area.  But  wages  are  not  everything. 
The  Senator  from  Michigan  suggests 
that  wages  determine  everything.  That 
just  is  not  true.  I  am  not  talking  some 
ephemeral  example  that  I  have 
dreamed  up.  We  are  talking  Caterpil- 
lar's experience  with  Mexico.  This  is 
straight  from  the  testimony  of  the 
president  of  the  Caterpillar  Tractor  Co. 
They  are  not  expanding  their  facili- 
ties in  Mexico  because  there  are  many 
other  factors  Involved.  Productivity  is 
certainly  one  of  them;  the  capabilities 
of  the  workers,  the  transportation  sys- 
tem, and  a  whole  series  of  other  factors 
are  Involved. 

So  when  you  take  those  two  illustra- 
tions, the  one  fl-om  Mexico  and  Cat- 
erpillar Tractor  and  the  other  from  the 
competition  that  has  been  extremely 
destructive  to  our  automobile  compa- 
nies, competition  fi-om  Japan  and  West 
Germany,  I  believe  it  proves  that  an 
FTA  with  Mexico  will  not  have  a  nega- 
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tive    impact    on    jobs    in    the    United 
States. 

What  happened  when  Yugoslavia 
tried  to  make  an  automobile?  Did  they 
affect  Detroit?  Not  at  all.  How  about 
Korean  automoibles?  They  have  not  af- 
fected Detroit.  They  have  not  been  suc- 
cessful. It  is  the  high-wage  areas  that 
have  made  the  inroads  into  the  auto- 
mobile manufacturing  capabilities  of 
the  United  States. 

Now,  Mr.  President.  I  would  just  like 
to  point  out  what  exports  have  meant 
to  my  State  and  what  the  predictions 
are  for  the  future. 

In  1987  in  our  State,  we  had  17,000 
jobs,  producing  over  500  million  dollars' 
worth  of  business  through  exports. 
Three  years  later,  because  of  the 
growth  of  exports  and  the  effort  that  is 
placed  into  it  by  our  manufacturers,  we 
have  close  to  22,000  jobs  directly  reliant 
upon  exports.  The  value  of  the  products 
we  export  have  increased  from  $500  mil- 
lion to  over  $700  million. 

Mexico  is  now  the  fifth  largest  export 
nation  for  products  from  my  State.  So 
Mexico  is  important,  and  we  view  this 
free-trade  agreement  with  Mexico  as 
being  a  plus  when  eventually  nego- 
tiated. We  do  not  know  what  it  is  going 
to  be,  but  it  is  tailored  we  believe,  like 
the  free-trade  agreement  with  Canada. 
Many  have  said,  well  they  talk  about 
consultation,  but  they  will  not  do  it. 

Let  us  give  a  little  experience.  Let  us 
look  at  the  record.  I  had  the  privilege 
of  serving  on  the  Finance  Committee 
when  the  Canadian  Free-Trade  Agree- 
ment was  negotiated.  During  the 
course  of  that  negotiation  there  was 
constant  consultation,  certainly  with 
oiir  committee  and  other  Senators  who 
were  interested. 

Before  that  final  agreement  was 
made  with  Canada  we  knew  what  was 
in  it;  we  knew  how  it  would  affect  us. 
We  had  input  into  those  negotiations 
and  that  will  also  occur  In  connection 
with  the  Mexican  agreement. 

It  seems  to  me  that  the  principal 
point  of  contention  tonight  Is  a  free- 
trade  agreement  with  Mexico  and  a 
fast-track  procedure  for  implementa- 
tion of  that  agreement. 

I  do  not  think  anybody  seriously  can 
deny  the  fact  that  we  need  the  fast- 
track  procedure  for  the  Uruguay  round. 
If  there  Is  anybody  who  seriously  sug- 
gests that.  I  think  they  are  overlook- 
ing the  real  facts  that  exist  when  108 
nations  try  to  negotiate  among  them- 
selves. Moreover,  they  recognize  that 
with  all  these  Senators,  all  these  Rep- 
resentatives, and  every  single  Individ- 
ual who  has  a  view  on  it,  the  trade 
agreement  will  not  look  anything  like 
It  did  when  It  came  here  If  everybody 
has  an  amendment  and  a  vote  up  or 
down. 

Mr.  President,  I  would  finally  like  to 
touch  on  the  environment.  This  was  a 
point  that  the  distinguished  Senator 
from  Michigan  touched  upon. 


The  President  has  made  a  pledge  that 
environmental  review  will  be  part  of 
the  negotiations.  He  said  that  there 
will  be  environmental  representation 
on  the  President's  advisory  committee 
on  trade  policy  and  negotiations.  Fi- 
nally, he  promised  close  consultation 
with  Congress  throughout  the  negotia- 
tions, which  will  encompass  environ- 
mental consultation  likewise. 

Now.  you  might  think,  listening  to 
the  description  that  was  given  here, 
that  Mexico  is  nothing  but  an  open 
sewer  with  every  type  of  pollution  ex- 
isting. We  recognize  that  Mexico  has 
plenty  of  environmental  problems,  just 
as  we  have  environmental  problems  in 
this  country. 

It  has  been  my  experience  that  the 
best  way  for  a  nation  to  handle  its  en- 
vironmental challenges  is  for  that  na- 
tion to  be  come  a  wealthier  nation.  If 
we  can  increase  the  wealth  of  a  nation 
and  make  it  more  prosperous,  then  it 
will  be  in  a  greater  position  to  attack 
its  environmental  problems. 

Does  any  Senator  here  think  that 
anyone  In  Bangladesh  is  concerned 
about  environmental  problems?  They 
certainly  are  not;  they  are  just  trying 
to  survive.  And  so  it  is  in  many  nations 
In  the  world.  If  Mexico's  economy  is 
improved,  if  Mexico's  income  is  In- 
creased, then  Mexico's  ability  to  deal 
with  Its  environmental  challenges  will 
be  greatly  improved. 

Does  the  man  at  the  helm  in  Mexico 
care  about  all  of  this?  I  will  just  note 
the  following:  President  Salinas  was 
awarded  the  Inaugural  Earth  P>rize  for 
Distinguished  Leadership  In  Environ- 
mental Statesmanship.  This  is  an 
award  that  has  come  to  the  President 
of  Mexico  for  the  efforts  that  he  has 
made  to  deal  with  environmental  Is- 
sues. The  other  recipients  of  this  award 
are  the  Prime  Minister  of  Norway,  the 
executive  director  of  UNICEF,  and  oth- 
ers. 


So,  Mr.  President,  following  up  on 
what  our  chairman,  the  distinguished 
Senator  fix)m  Texas,  said  in  his  opening 
remarks,  there  is  but  one  more  note 
about  the  efforts  that  President  Sali- 
nas Is  taking  to  Improve  the  environ- 
ment of  Mexico.  In  1992.  all  auto- 
mobiles sold  in  Mexico  will  be  required 
to  have  catalytic  converters.  This  is 
necessary  to  reduce  the  tailpipe  emis- 
sions ftom  automobiles  sold  in  Mexico. 

You  might  think,  where  have  they 
been?  We  have  had  catalytic  converters 
since  1972.  What  is  the  matter  with 
Mexico?  Well,  listen  to  this:  the  Euro- 
pean Community  does  not  yet  require 
catalytic  converters  in  automobiles 
sold  In  the  European  Community.  So 
the  step  that  Mexico  is  taking  Is  a  sig- 
nificant one  in  an  effort  to  decrease  the 
smog  that  exists  within  their  nation 
and  reduce  the  pollution  that  comes 
from  automobiles. 

Mr.  President,  Mexico  is  making  an 
effort  to  improve  its  environment; 
hopefully,  this  trade  agreement  will  as- 
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sist  this  effort  and  improve  the  econo- 
mies in  both  the  United  States  and 
Mexico.  This  is  not  a  one-way  street. 
But  after  listening  to  the  Senator  from 
Michigran,  you  would  think  we  were 
doing  everything  for  Mexico. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  the  time  al- 
located to  him  has  expired. 

Mr.  CHAFEE.  May  I  have  3  minutes? 
I  will  not  use  It. 

Mr.  President,  we  In  Rhode  Island  be- 
lieve that  a  United  States-Mexican 
Free-Trade  Agreement  is  good  for  us. 
As  a  U.S.  Senator,  it  is  a  deal  that  I  be- 
lieve potentially  is  good  for  the  United 
States  of  America  and,  if  it  is  not.  I 
will  not  vote  for  it.  The  Congress  will 
have  that  decision  when  it  finally 
comes  here  for  us  to  vote  up  or  down, 
yes  or  no. 

Finally.  Mr.  President,  on  the  envi- 
ronmental front.  I  would  like  to  say 
that  the  President  of  the  National 
Wildlife  Federation,  the  Nation's  larg- 
est environmental  organization,  print- 
ed a  letter  on  Sunday.  May  19.  in  the 
New  York  Times,  favoring  the  United 
States-Mexican  Free-Trade  Agreement. 
So  those  who  suggest  that  the  agree- 
ment will  result  in  an  environmental 
disaster,  and  that  we  should  have  noth- 
ing to  do  with  it.  are  not  observing  the 
facts. 

This  evening,  I  hope  we  will  approve 
the  fast-track  procedure  for  the  Uru- 
guay round  agreement  and  the  pro- 
posed Mexican  Free-Trade  Agreement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  New  York 
Times  dated  May  19,  1991  entitled  "Na- 
ture Can  Live  With  Free  Trade"  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  ais  follows: 

[From  the  New  York  Times.  May  19.  1991) 

Nature  Can  Live  Wrrn  Free  Trade 

(By  Jay  D.  Hair) 

Washinoton.— President  Bush's  commit- 
ment Unking  the  environment  and  tree  trade 
has  made  it  possible  for  environmentalists  to 
supiMft  putting  the  negotiations  on  the  U.S.- 
Mezlco  pact  on  the  fast  track."  The  National 
Wildlife  Federation  can  thus  confidently  call 
for  Capitol  Hill's  endorsement  of  this  proc- 
ess, which  would  prohibit  amendments  to  the 
trade  agreement  and  force  Congress  to  ac- 
cept or  reject  the  accord  in  its  entirety. 

While  Mr.  Bush's  position  is  not  all  that 
many  environmentalists  might  want,  the 
ideal  should  not  be  the  enemy  of  the  good. 
His  word  Is  his  marker.  The  Job  ahead  is  to 
forge  environmentally  sound  free-trade 
agreements,  beginning  with  Mexico.  We 
should  not  obstruct  a  path  that  can  lead  to 
significant  international  benefits. 

When  a  handful  of  environmental  groups 
first  stepped  Into  the  fTee-trade  discussion, 
they  were  greeted  with  condescending  in- 
credulousness  by  financial  experts  who 
viewed  the  talks  as  belonging  to  a  closed 
club  devoted  excuslvely  to  commercial  con- 
siderations. That  presumption— that  envl- 
ronmentallsm  and  economics  don't  mix — has 
been  punctured. 

International  trade  is  increasingly  the 
basic  way  our  planet's  natural  resources  are 


allocated.  The  rules  of  trade  profoundly  In- 
fluence whether  these  resources  will  be  pro- 
tected or  degraded.  The  same  rules  deter- 
mine whether  pollution  will  be  prevented  or 
allowed  to  spread,  harming  all  life  on  earth. 

Free  trade  agreements  are  scripts  from 
which  we  can  read  a  future  of  sustainable  de- 
velopment or  accelerated  environmental  de- 
terioration. If  we  get  the  script  wrong,  then 
the  stage  is  set  for  costly  and  avoidable  mis- 
takes. From  now  on.  free  trade  pacts  are  in- 
herently statements  of  environmental  policy 

Mr.  Bush  has  adopted  this  concept.  His  em- 
brace is  tentative,  but  that  is  less  important 
than  the  precedent  he  has  set.  He  has  made 
the  commitment  that  for  the  llrst  time  in 
free  trade  history,  an  environmental  review 
will  be  part  of  the  negotiations.  This  is  a 
crucial  step.  Certainly,  further  strides  will 
be  necessary. 

Mr.  Bush  has  offered  a  framework  within 
which  the  hard  details  of  meshing  environ- 
mental and  free  trade  concerns  can  be 
worked  out.  It  should  be  accepted  as  such, 
with  a  clear  understanding  that  the  struc- 
ture is  far  from  complete. 

In  its  talks  with  Mexico,  the  United  States 
should  negotiate  the  enforcement  of  environ- 
mental standards  and  the  adoption  of  a  "pol- 
luter pays"  principle  for  investment  that  re- 
sults from  the  agreement.  Discussion  of 
these  issues,  from  an  environmental  perspec- 
tive. Implies  a  good-faith  commitment  that 
all  the  talk  will  produce  action. 

At  the  same  time,  environmentalists  must 
nor  evade  the  logic  of  free  trade.  The  means 
of  addressing  environmental  concerns  are  di- 
rectly tied  to  economic  development.  U  envi- 
ronmental progress  is  not  to  remain  solely 
the  property  of  affluent  nations,  developing 
nations  must  have  their  fair  shot  at 
progress.  Free  trade  incorporating  sound  en- 
vironmental principles  enhances  that  pros- 
pect of  advancement. 

Advocates  argue  that  the  underlying  argu- 
ment for  free  trade  is  that  it  will  improve 
business  conditions.  Trade  is  intended  to 
spur  progress,  not  dismantle  it.  In  this  light, 
the  President's  commitment  to  protect  U.S. 
environmental  standards  from  attack  as 
non-tariff  barriers  to  free  trade  must  govern 
the  negotiations  with  Mexico. 

President  Bush  has  made  two  additional 
pledges.  One  Is  to  Include  environmental  rep- 
resentation on  his  advisory  committee  on 
trade  policy  and  negotiations.  The  other  is 
to  consult  closely  with  Congress  throughout 
the  negotiations  for  a  free-trade  agreement: 
this  offer  to  maintain  the  dialogue  should  be 
taken  seriously  by  all  Involved. 

The  President  has  pledged  to  deal  effec- 
tively with  the  environmental  aspects  of  a 
free  trade  agreement.  So  it  Is  fair  to  take 
him  at  his  word— and  to  hold  him  to  it. 

His  commitment  should  be  reciprocated  by 
Congress:  it  should  grant  fast-track  author- 
ity to  begin  the  free  trade  negotiations  with 
Mexico  in  earnest. 

Mr.  HOT.IiTNGS.  I  yield  10  minutes  to 
our  distinguished  senior  colleague,  the 
senior  Senator  fTom  South  Carolina 
[Mr.  Thurmond]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ffom  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  Senate  Resolu- 
tion 78  which  will  disapprove  the  exten- 
sion of  the  fast-track  procedures  for 
congressional  consideration  of  trade 
agreements  which  was  recently  re- 
quested by  the  administration. 


Mr.  President,  since  1986  the  previous 
and  the  current  administrations  have 
been  negotiating  the  Uruguary  round 
of  the  General  Agreement  on  Tariffs 
and  Trade  [GATT].  The  negotiators 
have  worked  to  Improve  the  trade  rules 
that  had  been  implemented  in  the  pre- 
vious seven  GATT  rounds.  The  major 
areas  of  negotiations  have  focused  on 
agricultural  trade,  services  and  trade 
related  to  foreign  investment,  as  well 
as  protection  of  intellectual  property 
rights. 

The  President  has  also  proposed  ne- 
gotiating a  Mexico  Free-Trade  Agree- 
ment. In  negotiating  such  an  agree- 
ment, the  major  areas  of  emphasis  will 
be  the  elimination  of  tariffs,  the  elimi- 
nation of  nontariff  barriers  such  as  im- 
port quotas,  licenses  and  technical  bar- 
riers to  trade,  protection  of  intellec- 
tual property  rights,  and  the  improve- 
ment as  well  as  the  expansion  of  the 
flow  of  goods,  services  and  Investment 
between  the  United  States  and  Mexico. 

In  1988.  Congress  approved  fast-track 
procedures  which  prevent  Congrress 
from  amending  trade  agreements  sub- 
mitted for  approval  by  the  administra- 
tion. The  current  authority  for  fast- 
track  procedures  expires  on  May  31, 
1991,  and  the  administration  has  re- 
quested a  2-year  extension.  If  either 
body  of  Congress  passes  a  resolution 
denying  fast-track  procedures  before 
the  deadline,  then  these  procedures 
will  not  be  extended. 

While  the  current  trade  negotiations 
may  be  helpful  to  some  of  the  indus- 
tries of  this  country,  they  will  be  dev- 
astating to  the  domestic  textile  indus- 
try. It  is  estimated  that  over  the  10- 
year  phaseout  period  of  the  Multlfiber 
Arrangements,  as  proposed  in  the 
GATT  talks,  the  domestic  textile  and 
apparel  industry  could  lose  as  many  as 
1.4  million  jobs.  Further,  the  industry 
could  lose  two-thirds  of  its  production 
capacity.  Some  sectors  of  the  textile 
industry  would  also  be  opened  to  unre- 
stricted imports  immediately,  so  they 
would  not  have  the  phaseout  period  to 
adjust  to  the  agreement. 

During  the  last  10  years,  the  national 
textile  and  apparel  Industry  lost  ap- 
proximately 400,000  jobs.  Further.  332 
textile  plants  were  closed,  with  174  of 
these  plants  located  in  South  Carolina. 
According  to  the  U.S.  Department  of 
Labor.  South  Carolina  lost  2.600  textile 
jobs  during  1989.  In  1990,  South  Caro- 
lina lost  5.400  jobs  in  the  textile  indus- 
try and  4.000  jobs  in  the  apparel  indus- 
try. From  1980  to  1990.  South  Carolina 
lost  42.643  jobs  in  the  textile  and  relat- 
ed industries.  The  work  force  In  South 
Carolina  for  the  textile  and  apparel  in- 
dustry has  decreased  almost  10  percent 
since  1980.  All  of  these  lost  jobs  and 
disruptions  have  occurred  with  our  cur- 
rent trade  laws  and  policy.  The  pro- 
posed changes  included  in  GATT  will 
have  an  even  more  detrimental  effect 
on  this  most  Important  industry. 
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Mr.  President,  American  businesses 
have  been  harmed  by  imports  because 
our  Industries  are  not  able  to  compete 
with  foreign  countries  on  an  equal 
basis.  If  they  did.  our  businesses  could 
compete  with  those  of  any  nation. 
However,  our  industries  cannot  be  ex- 
pected to  compete  or  should  they  have 
to.  with  foreign  industries  that  have 
unfair  advantages. 

One  example  where  American  busi- 
ness cannot  compete  is  the  wages  paid 
to  employees.  Wage  rates  in  Mexico  av- 
erage less  than  $10  a  day.  While  Amer- 
ican workers  average  nearly  $10  an 
hour.  The  advantage  of  hiring  one 
worker  for  a  week  for  what  it  costs  to 
hire  a  worker  in  another  country  for 
just  one  day  is  an  unfair  advantage 
that  foreign  countries  should  not  be  al- 
lowed. 

Furthermore,  many  foreign  busi- 
nesses operate  free  of  the  health  and 
environmental  regulations  that  we  be- 
lieve essential  to  the  protection  of  our 
workers  and  environment.  In  1991,  the 
United  States  will  spend  $24.40  per  cap- 
ita on  environmental  protection,  while 
Mexico  will  spend  only  $0.48.  Although 
Mexico  has  health  and  environmental 
regulations,  they  are  not  as  stringent 
as  those  in  the  United  States.  There- 
fore, companies  that  operate  In  Mexico 
will  only  have  a  moral  obligation  to 
protect  workers  and  the  environment 
with  standards  as  high  as  those  en- 
countered by  businesses  in  the  United 
States. 

Mr.  President,  our  current  trade 
agreements  have  caused  much  damage 
to  our  domestic  industries.  We  cannot 
allow  these  Industries  to  be  further 
harmed  by  current  and  future  trade  ne- 
gotiations. The  legislation  we  are  de- 
bating today  will  not  prevent  consider- 
ation of  the  GATT  agreement  or  a  Mex- 
ico Free-Trade  Agreement.  It  will  sim- 
ply take  these  agreements  off  the  fast- 
track  procedures  so  that  provisions 
with  regard  to  individual  industries 
may  be  considered  separately  rather 
than  as  one  package.  This  will  help  as- 
sure that  all  Industries  are  getting  a 
fair  deal  In  trade  negotiations.  If  the 
administration  Is  confident  that  a  fair 
trade  agreement  has  been  negotiated, 
there  should  be  no  objections  to  allow- 
ing the  agreement  to  be  carefully  scru- 
tinized. 

Mr.  President,  last  year  the  Amer- 
ican textile  Industry  celebrated  its  bi- 
centennial. Congress  passed  House 
Joint  Resolution  518  designating  a 
week  In  October  1990  as  "American 
Textile  Industry  Bicentennial  Week" 
In  honor  of  this  occasion.  The  resolu- 
tion states  in  part  that  this  "industry 
has  played  a  major  role  in  the  develop- 
ment of  the  American  economy,  social 
system  and  political  history  over  the 
past  200  years."  I  am  concerned  that  If 
the  proposed  trade  agreements  are  im- 
plemented the  textile  industry  as  well 
as  many  other  industries  will  not  play 
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as  important  a  role  in  the  next  200 
years. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  measure  to  help  keep 
jobs  and  workers  in  this  country. 

Mr.  President,  I  just  want  to  say  this: 
The  American  textile  industry  rep- 
resents 1  of  11  manufacturing  jobs  In 
the  United  States.  In  other  words.  2.1 
million  workers,  and  It  employs  more 
women  and  more  minorities  than  any 
other  industry  in  this  Nation.  The 
American  textile  industry  has  been 
ranked  number  one  In  safety  by  the 
National  Safety  Council  in  3  of  the  last 
4  years.  The  American  textile  industry 
is  larger  than  the  paper,  petroleum, 
primary  metals  or  automobile  indus- 
tries combined.  The  American  textile 
industry  contributes  over  $50  billion  to 
the  Nation's  gross  national  product. 

I  say  this  again.  Mr.  President,  that 
In  the  last  10  years,  1980  to  1990.  in  this 
country  we  lost  453,000  jobs.  In  my 
State  alone,  we  lost  42.600  jobs.  And  in 
the  last  10  years,  1980  to  1990,  332  mills 
closed  in  the  United  States.  My  State 
lost  174  mills. 

Mr.  President,  in  all  fairness,  what  Is 
the  objection  to  turning  down  fast 
track  so  we  can  offer  amendments,  if 
we  need  to  offer  them?  If  we  do  not. 
OK.  But  why  foreclose  and  shut  out  and 
prohibit  anybody  from  offering  any 
amendment?  It  just  does  not  make 
sense.  It  Is  not  fair. 

Mr.  President,  I  want  to  say  that  we 
should  allow  amendments  to  be  offered 
on  those  trade  agreements,  and  we 
should  kill  the  fast-track  procedures. 
•  Mr.  HELMS.  Mr.  President,  as  an 
original  cosponsor  of  Senate  Resolu- 
tion 78,  I  urge  my  colleagues  to  take 
the  time  to  review  carefully  the  rami- 
fications that  fast-track  extension  will 
have  on  our  country.  Based  on  what  we 
already  know  about  the  Uruguay  round 
of  the  GATT  talks.  I  am  convinced  that 
an  extension  of  fast-track  authority 
will  have  a  devastating  impact  on  the 
textile/apparel  industry.  Furthermore, 
a  free-trade  agreement  with  Mexico 
could  also  cause  a  major  shift  in  our 
longstanding  foreign  policy  toward 
Cuba. 

Mr.  President,  the  first  objection  I 
have  to  an  extension  of  fast-track  au- 
thority for  trade  agreements  Is  that  it 
Is  an  abdication  by  Congress  of  Its  con- 
stitutional responsibility  to  regulate 
international  commerce.  As  trade  ne- 
gotiations have  moved  beyond  simple 
tariff  reductions  and  Into  extensive 
modifications  of  domestic  i)olIcy.  ac- 
tive and  aggressive  participation  of 
Congress  is  essential.  Otherwise,  Con- 
gress will  have  almost  no  control  over 
the  significant  changes  that  will  be 
proposed  In  both  our  International 
trading  relationships  and  our  domestic 
economic  policies. 

The  administration  responds  that 
Congress  will  have  Input  during  the  ne- 
gotiations. Well  let  us  look  at  one  ex- 
ample of  how  well  the  administration 


has  listened  to  the  recommendations  of 
Congress. 

Between  April  1989  and  September 
1990,  approximately  36  meetings  were 
held  between  representatives  of  the 
textile/apparel  industry  and  staff  from 
the  office  of  the  U.S.  Trade  Representa- 
tive. These  meetings  were  designed  to 
explore  with  the  administration  var- 
ious ways  to  solve  the  import  problems 
confronting  the  textile/apparel  indus- 
try. 

In  late  1989,  the  administration  pro- 
posed that  a  system  of  global  quotas 
could  be  used  as  a  basis  for  a  phaseout 
of  the  Multlfiber  Arrangement  In  the 
Uruguay  round.  This  phaseout  arrange- 
ment would  last  10  years  and  would  be 
linked  to  stronger  GATT  rules  on  other 
issues,  such  as  dumping,  subsidies,  and 
so  forth.  It  would  also  be  linked  to 
greater  market  access,  particularly  In 
the  developing  country  markets  for 
U.S.  exports  of  textiles  and  apparel.  It 
was  also  indicated  by  the  U.S.  Trade 
Representative's  Office  that  there 
would  be  no  significant  cuts  of  U.S. 
tariffs  on  textile  and  apparel  imports. 
This  commitment  was  appropriate  be- 
cause the  industry  would  already  be 
grivlng  up  quotas  over  this  10-year  pe- 
riod. 

By  April  1990,  It  became  clear  that 
the  administration  was  not  serious 
about  pursuing  a  global  quota  system 
in  the  Uruguay  round  negotiations. 
Consequently,  we  reintroduced  a  tex- 
tile bill  that  was  very  sinailar  to  the 
global  quota  approach  proposed  by  the 
administration.  The  Senate  passed  that 
legislation  by  a  vote  of  68  to  32,  the 
highest  margin  ever.  The  House  of  Rep- 
resentatives also  passed  the  bill  by  the 
highest  margin  ever. 

Did  the  administration  heed  this 
statement  by  the  Congress?  Not  at  all. 
First,  the  President  vetoed  the  textile 
bill.  Then,  after  Congress  failed  to 
override  the  President's  veto,  our  U.S. 
Trade  Representative's  Office  made  a 
major  shift  in  the  U.S.  textile  proposal 
in  Geneva  and  agreed  to  a  phaseout 
mechanism  that  will  be  extremely 
damaging  to  the  U.S.  industry  and  Its 
workers. 

Moreover,  our  negotiators  offered  to 
cut  textile  and  apparel  tarifCs  by  33 
percent,  a  direct  contradiction  of  the 
earlier  commitment  with  regard  to  tar- 
iffs. 

Mr.  President  if  other  Members  of 
this  body  are  being  assured  that  our 
negotiators  will  heed  their  input,  I  sug- 
gest they  consider  how  much  attention 
our  negotiators  have  paid  to  Congress' 
clear  voice  regarding  the  Importance  of 
our  textile  industry. 

Let  me  say  at  the  outset  that  before 
Congress  agrees  to  the  fast-track  pro- 
posal. Congress  has  a  duty  to  know 
whether  this  is  a  fast  track  to  Amer- 
ican oblivion.  A  lot  of  people  are  won- 
dering which  American  jobs  the  U.S. 
Trade  Representatives  will  sacrifice 
this  time. 
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Mr.  President,  I  have  reliable  evi- 
dence that  the  USTR  has  had  a  delib- 
erate plan  to  surrender  the  key  Amer- 
ican industries  of  textiles,  steel,  and 
automobiles.  Sometime  ago  I  was  given 
an  internal  USTR  memorandum  on  the 
strategy  for  the  Uruguay  round,  pre- 
pared in  1984. 

This  internal  USTR  document  was 
provided  to  me  by  a  former  official  of 
that  office.  I  have  absolute  confidence 
in  the  authenticity  of  the  document 
and  the  integrity  of  the  source.  The 
dociunent  is  entitled,  "Strategy  for 
New  Multilateral  Negotiations."  One 
section  of  the  document  is  actually  en- 
titled. "What  we  want,  what  we  have  to 
give."  The  trouble  is  that  they  are  not 
giving  away  their  industry;  they  are 
giving  away  other  people's  industries 
and  other  people's  jobs. 

Mr.  President,  let  me  read  the  key 
sentence  in  this  astonishing  document: 
"In  order  to  get  what  we  want  from 
these  negotiations,  we  will  have  to  ad- 
dress U.S.  policies  affecting  the  com- 
mercial Interests  of  other  countries. 
Many  foreign  concerns  focus  on  U.S. 
Import  restrictions  in  basic  industries 
such  as  textiles,  autos  and  steel." 

Now.  this  was  never  disclosed  to  the 
American  people,  but  this  is  precisely 
the  plan  that  USTR  followed.  Appar- 
ently, the  USTR  was  willing  to  sac- 
rifice American  jobs. 

Mr.  President.  I  ask  that  this  docu- 
ment be  Included  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President.  I  just  do 
not  buy  the  argument  that  fast-track 
authority  is  essential  to  a  successful 
negotiation  of  new  trade  agreements. 
More  than  two  dozen  major  multilat- 
eral agreements  have  been  approved 
and  ratified  by  the  Congress  since  1960 
without  fast-track  procedures. 

In  fact.  I  believe  that  such  fast-track 
authority  encourages  our  trade  nego- 
tiators to  strike  less  favorable  deals  for 
domestic  Industries.  It  is  much  more 
difficult  for  our  trading  partners  to 
make  concessions  during  negotiations: 
however,  with  fast-track  authority,  our 
negotitators  are  able  to — and  do — trade 
off  specific  sectors  of  our  economy  at 
the  negotiating  table. 

Mr.  President,  I  cannot  understand 
the  administration's  argument  that 
our  trading  partners  will  not  even 
come  to  the  negotiating  table  If  our  ne- 
gotiators don't  have  fast-track  author- 
ity. In  the  Uruguay  round  of  the  GATT 
talks,  the  European  Community  nego- 
tiators do  not  have  a  comparable  fast- 
track  procedure.  They  must  gain  the 
approval  of  the  representatives  of  their 
12-member  nations  before  they  can 
agree  to  any  concessions.  Nevertheless, 
the  United  States  still  shows  up  at  the 
negotiating  table.  Maybe  our  trading 
partners  know  something  our  nego- 
tiators don't. 


In  an  article  that  appeared  recently 
In  the  Harvard  Business  Review,  Clyde 
Prestowitz,  Alan  Tonelson,  and  Robert 
Jerome  provide  an  excellent  analysis  of 
why  our  negotiators  repeatedly  nego- 
tiate agreements  that  sacrifice  impor- 
tant sectors  of  our  economy. 

The  authors  refer  to  our  negotiators 
as  "GATTists,  "  which  they  define  as 
those  who  "have  been  blinded  by  *  *  * 
a  belief,  bordering  on  a  religious  faith, 
in  the  power  of  ever-more  detailed 
trade  rules  to  solve  major  domestic  and 
international  economic  problems:  and 
a  corresponding  belief  in  the  ability  of 
the  United  States  to  Impose  its  eco- 
nomic views  on  its  trading  partners." 

Mr.  President,  the  authors  get  to  the 
heart  of  our  trade  problems  when  they 
observe  that  our  negotiators  naively 
"assume  that  countries  will  sacrifice 
individual  interests  and  national  sov- 
ereignty to  create  benefits  for  the 
world  as  a  whole." 

The  authors  go  on  to  explain  that, 
"World  trade  negotiators  now  rou- 
tinely seek  infringements  on  sov- 
ereignty that  nations  will  not  and.  in 
many  cases,  should  not  accept.  When 
pressed,  most  nations  legitimately 
point  to  the  still  dangerous  world  they 
live  in  and  cite  their  understandable 
desire  to  set  their  own  economic,  so- 
cial, and  political  priorities.  GATTists 
then  castigate  them  as  retrograde  and 
protectionist.  The  real  problem,  again, 
is  not  with  these  nations  but  with  the 
GATTist  doctrine,  which  demands  that 
nations  act  against  their  own  self-in- 
terest or,  more  precisely,  that  they 
adopt  a  new  and  historically  unproven 
definition  of  their  self-interest." 

Mr.  President,  I  ask  that  a  copy  of 
this  article  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
2.) 

Mr.  HELMS.  Mr.  President,  the  ad- 
ministration is  selling  this  fast-track 
procedure  by  making  grand  predictions 
of  the  benefits  that  will  result  from  a 
new  GATT  agreement.  Well,  we  have 
heard  that  before.  The  same  argument 
was  made  after  the  Tokyo  round  in 
1979;  yet,  as  trade  concessions  we  made 
at  the  Tokyo  round  were  phased  in  dur- 
ing the  1980's,  our  trade  deficit  went 
through  the  roof. 

Mr.  President,  the  administration 
has  predicted  that  a  Uruguay  round 
agreement  will  Increase  U.S.  domestic 
output  by  $125  billion  in  its  first  year. 
However,  an  independent  study  of  these 
claims  by  the  Economic  Strategy  Insti- 
tute demonstrates  that  the  claims  of 
financial  benefits  to  our  economy  are 
based  on  unrealistic  assumptions  and 
are  grossly  overstated.  In  fact,  the  ESI 
study  reveals  that  the  most  likely  Uru- 
guay round  scenario  would  result  in  an 
increase  in  domestic  gross  domestic 
production  more  along  the  magnitude 
of  S18  billion,  not  S125  billion. 


I  ask  that  the  entire  text  of  the  ESI 
study  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
3.) 

Mr.  HELMS.  Mr.  President,  even  if 
we  believe  everything  the  administra- 
tion predicts  about  the  outcome  of  the 
Uruguay  round,  I  still  have  serious 
concerns  about  the  fast-track  proce- 
dure because  of  the  devastating  effect 
an  agreement  will  have  on  our  domes- 
tic textile  industry. 

Based  on  what  we  already  know 
about  the  negotiations  affecting  tex- 
tiles, a  new  GATT  agreement  will  re- 
sult in  the  loss  of  approximately  1.4 
million  jobs  in  the  textile/apparel  in- 
dustry over  the  10-year  phaseout  pe- 
riod. Those  job  losses  would  be  felt 
most  heavily  in  my  State,  North  Caro- 
lina. In  fact,  it  is  estimated  that  in 
North  Carolina  alone,  the  combined 
textile/apparel  industry  will  experience 
a  loss  of  more  than  223,000  jobs;  related 
industries  will  lose  more  than  10,000 
jobs. 

Mr.  President,  when  I  hear  pre- 
dictions of  such  enormous  job  losses  in 
the  textile/apparel  industry,  I  am  par- 
ticularly concerned  because  of  the 
drastic  erosion  already  taking  place  in 
that  industry.  During  1990,  the  textile 
nnlll  sector  in  North  Carolina  experi- 
enced a  loss  of  10,100  jobs.  Apparel  em- 
ployment dropped  by  approximately 
2,400  jobs. 

Mr.  President,  let  me  turn  now  to  a 
few  of  the  major  problems  I  see  with 
the  proposed  free-trade  agreement  with 
Mexico. 

First.  I  share  the  well-documented 
concerns  that  any  free-trade  agreement 
with  Mexico  will  result  in  a  substantial 
night  of  jobs  from  the  United  States. 
While  most  countries  have  govern- 
ments that  foster  industry  and  eco- 
nomic development,  the  U.S.  Govern- 
ment is  often  the  greatest  adversary  of 
business.  It  doesn't  take  a  genius  to  ex- 
amine the  various  burdens  that  Con- 
gress places  on  domestic  businesses, 
compare  them  to  the  business  practices 
in  Mexico,  and  reach  the  obvious  con- 
clusion that  employers  will  be  scram- 
bling to  take  advantage  of  the  low  cost 
of  business  south  of  the  border. 

Mr.  President,  as  I  stated  during  the 
Mexico  free-trade  hearings  held  in  the 
Senate  Foreign  Relations  Committee, 
this  is  an  issue  that  clearly  has  very 
serious  foreign  policy  implications. 
Mexico  Free-Trade  Agreement  negotia- 
tions should  not,  and  must  not  be  sepa- 
rate from  discussions  on  the  political 
and  social  characteristics  of  Mexico. 
Any  agreement  with  Mexico  which  does 
not  take  into  consideration  these  as- 
pects cannot  be  positive  for  the  United 
States. 

Some  have  attempted  to  say:  "We 
have  done  it  with  Canada,  why  can't  we 
do  the  same  with  Mexico?"  With  all 
due  respect,  the  only  thing  Mexico  and 
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Canada  have  in  common  Is  that  they 
are  both  contiguous  to  the  United 
States.  Beyond  that,  they  are  not  simi- 
lar in  any  respects. 

Let's  look  at  the  per  capita  Income  of 
these  countries:  in  the  United  States, 
it  is  $21,082;  in  Canada,  $19,600;  and  in 
Mexico.  $2,165.  By  the  way,  the  per  cap- 
ita income  of  Germany,  the  richest 
economy  In  Europe.  Is  $15,000.  So  it  is 
one  thing  to  make  an  agreement  with 
Canada,  where  the  standard  of  living  is 
above  the  richest  economy  in  Europe, 
but  how  can  the  United  States  possibly 
be  equal  partners  with  Mexico  when 
there  is  such  economic  disparity  be- 
tween the  two  countries? 

Mr.  President,  many  people  believe 
that  President  Salinas  of  Mexico  has 
made  some  positive  steps  in  that  coun- 
try. The  argument  has  been  made  that 
the  United  States  should  hurry  up  and 
come  to  a  speedy  agreement  with  Mex- 
ico while  President  Salinas  is  still  in 
office.  Now,  I  am  prepared  to  give 
President  Salinas  the  benefit  of  the 
doubt.  But  he  will  be  the  President  for 
only  three  and  one  half  more  years.  A 
ftee-trade  agreement  obviously  lasts 
forever. 

The  issue  with  Mexico  is  not  Presi- 
dent Salinas.  The  issue  is  Mexico's 
lack  of  democracy.  Mexico  has  been  a 
one-party  state  for  more  than  60  years. 
The  few  positive  changes  made  by 
President  Salinas  do  not  constitute 
ffeedom  and  democracy. 

Mr.  President,  there  are  several  non- 
economic  issues  that  must  be  consid- 
ered in  any  trade  discussion  with  Mex- 
ico. I  would  add  that  these  were  never 
relevant  with  respect  to  Canada.  I  be- 
lieve that  the  workers  in  the  United 
States  will  be  the  losers  if  a  free-trade 
agreement  does  not  take  into  consider- 
ation a  number  of  factors. 

Perhaps  the  single  most  Important 
problem  in  Mexico  today  is  the  institu- 
tionalized corruption.  Massive  corrup- 
tion can  be  found  at  every  level  in  the 
Mexican  Government,  as  well  as  in 
Mexican  industry.  In  Mexico,  corrup- 
tion is  a  way  of  life,  and  it  is  a  fact 
that  even  my  Mexican  friends  admit.  A 
free-trade  agrreement  must  be  based  on 
good  faith  by  both  parties.  But  that  is 
difficult  when  corruption  is  so  perva- 
sive in  one  coimtry. 

Then,  there  Is  the  fear  that  free  trade 
across  borders  will  mean  that  every- 
thing and  everybody  will  cross  the  bor- 
ders freely.  That  means  that  Illegal 
drugs  and  Illegal  aliens  will  be  able  to 
cross  the  borders  more  easily. 

Mr.  President,  I  have  been  Informed 
that  the  Issue  of  Involvement  in  drug 
trafficking  by  Mexican  Government  of- 
ficials will  not  be  "on  the  table"  at  the 
negotiations  of  the  flree-trade  agree- 
ment. President  Salinas  has  had  a  few 
minor  victories  in  the  war  on  drugs. 
But  at  this  point  it  could  hardly  be 
characterized  as  a  serious  war.  It  is 
well  known  that  President  Salinas' 
chief  law  enforcement  officer— the  At- 


torney General— has  ties  to  major  drug 
traffickers  and  money  launderers.  Fur- 
thermore, he  is  known  by  Mexicans  to 
have  presided  over  the  coverup  of  the 
brutal  murder  of  the  U.S.  Drug  Rn- 
forcement  Agent,  Enrique  Camarena. 

Corruption,  drug  trafficking,  and 
human  rights  abuses  are  conrunon  and 
well-documented  among  senior  law  en- 
forcement officials  in  Mexico. 

Mr.  President,  it  will  be  a  sad  day  in 
United  States  history  if  United  States 
negotiators  lead  the  Mexicans  to  be- 
lieve that  the  United  States  wants  a 
free-trade  agreement  at  any  cost>— even 
it  Is  means  turning  a  blind  eye  to  the 
dangerous  flow  of  illegal  narcotics 
coming  across  our  southern  border  and 
contributing  to  crime  in  our  neighbor- 
hoods. 

Mr.  President,  there  are  numerous 
other  issues  which  need  to  be  addressed 
by  the  United  States.  And  I  remind  you 
that  not  one  of  these  was  relevant  to 
the  agreement  with  Canada.  What 
about  lack  of  environmental  controls 
in  Mexico?  What  about  massive  capital 
flight  out  of  Mexico?  What  about  the 
serious  problem  of  child  labor  in  Mex- 
ico? Not  one  of  these  problems  exists  in 
Canada. 

So,  I  ask  my  colleagues,  "Is  it  pos- 
sible to  have  a  free  and  fair  trade 
agreement  between  two  societies  with 
such  different  standards  of  decency  and 
social  justice?" 

Finally,  Mr.  President,  there  are 
some  very  important  foreign  policy  im- 
plications that  must  be  considered  be- 
fore we  commit  Congress  to  a  fast- 
track  procedure  for  a  United  States- 
Mexico  Free-Trade  Agreement. 

The  Mexican  Free-Trade  Agreement 
will  provide  Cuba— and  Brazil— an  eco- 
nomic windfall  by  allowing  them  to 
substantially  increase  their  exports  of 
citrus  and  citrus  products  into  and  ixjs- 
sibly  through  Mexico. 

It  will  allow  Mexico  to  substitute 
Cuban  and  Brazilian  citrus  for  its  own 
needs,  while  dumping  its  domestically 
produced  citrus  and  other  agricultural 
products  into  the  United  States.  This 
will  result  in  Cuba  being  able  to  sub- 
stantially increase  its  exports  of  citrus 
and  citrus  products  to  Mexico. 

Mr.  President,  Mexico  was  one  of  the 
first  countries  to  recognize  and  estab- 
lish relatlonshps  with  the  Castro  re- 
gime after  the  overthrow  of  the  Batista 
dictatorship.  In  spite  of  the  United 
States  efforts  to  isolate  Castro  and  his 
Conununlst  regime  both  politically  and 
economically,  Mexico  has  maintained 
close  political  and  economic  ties  with 
them.  Mexico  is  Cuba's  closet  friend 
and  strongest  ally  in  the  Western 
Hemisphere. 

Mexico  presently  has  as  many  acres 
of  citrus  planted  as  Florida,  but  it  uses 
most  of  it— approximately  80  percent— 
for  domestic  f^esh  fruit  consumption, 
exporting  only  20  percent  of  Its  citrus 
production.  Cuba  also  has  major  citrus 
plantings.  In  fact,  Cuba  has  as  many 
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acreas  of  grapefruit  as  does  Florida.  A 
fi-ee-trade  agreement  will  permit  Mex- 
ico to  divert  up  to  100  percent  of  its  cit- 
rus production  for  export  into  the 
United  States,  meeting  its  own  large 
domestic  needs  by  importing  citrus  di- 
rectly from  Cuba  and  Brazil. 

One  of  Communist  Cuba's  greatest 
needs  is  to  import  oil  to  keep  its  econ- 
omy running.  Until  recently.  It  had  ex- 
ported its  agricultural  products  to  the 
Soviet  Union  in  exchange  for  vital  Im- 
ports of  oil.  However,  now  that  the  So- 
viet Union's  economy  is  in  shambles 
and  the  Soviets  are  requiring  hard  cur- 
rency for  their  oil,  cuba  Isn't  receiving 
the  necessary  oil  it  needs— and  its 
economy  is  hurting. 

Where  can  Cuba  turn  for  its  oil 
needs?  Cuba  can  turn  to  its  good  friend 
Mexico.  So  Cuba  takes  its  nationalized 
natural  resources,  its  citrus  and  agri- 
cultural products,  and  exchanges  them 
for  Mexico's  nationalized  oil  and  gas. 

Mexico  then  takes  Cuba  citrus  and 
agricultural  products  and  uses  them  as 
Import  substitutes,  so  that  it  can  ex- 
port even  more  Mexican  citrus,  vegeta- 
bles, and  other  agricultural  products 
into  the  lucrative  United  States  mar- 
ket under  a  free-trade  agreement. 

A  free-trade  agreement  will  also  ad- 
versely affect  our  relationships  with 
the  countries  involved  in  the  Caribbean 
Basin  Initiative  [CBI].  The  fragile 
economies  of  many  of  these  nations 
will  be  undermined  by  being  thrown 
into  direct  competition  with  Mexico. 
The  CBI  currently  excludes  Cuba  from 
its  benefits  until  Cuba  becomes  a  free 
country.  Nevertheless,  Cuba  will  be  the 
obvious  beneficiary  in  the  Caribbean 
under  a  United  States-Mexico  Free- 
Trade  Agreement. 

Our  trade  representatives  will  re- 
verse our  CBI  exclusion  of  Cuba  by  giv- 
ing them  a  back  door  to  sell  to  the 
United  States  either  directly  or  indi- 
rectly through  Mexican  import  substi- 
tution, which  will  be  totally  legal 
under  a  free-trade  agreement. 

The  administration,  with  the  aid  and 
assistance  of  Congress,  will  be  throw- 
ing Castro's  Communist  Cuba  an  eco- 
nomic life  preserver,  which  will  be 
handed  to  the  Cubans  by  their  good 
friends,  the  Mexicans— all  at  the  ex- 
pense of  the  American  farmer. 

A  fi-ee-trade  agreement,  coupled  with 
Mexico's  expansive  trade  relationship 
with  Cuba,  effectively  reverses  almost 
30  years  of  United  States  foreign  polity 
to  isolate,  politically  and  economi- 
cally, Fidel  Castro  and  his  Communist 
regime. 

Mr.  President,  this  is  not  just  a  trade 
Issue.  It  is  a  complex  foreign  policy 
Issue  that  goes  beyond  the  expertise  of 
our  trade  representatives  and  should  be 
carefully  reviewed  by  Congress.  Con- 
gress should  not  give  our  trade  rep- 
resentatives the  power  to  undermine 
and  reverse  30  years  of  U.S.  foreign  pol- 
icy and  the  CBI  by  granting  an  exten- 
sion of  fast-track  authority. 
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Mr.  President,  Congress  must  retain 
its  responsibility  under  the  Constitu- 
tion to  be  able  to  modify  any  agree- 
ment to  protect  the  well-founded  con- 
cerns of  the  American  workers. 

EXHIBFT  1 

Strateoy  for  New  Multilateral  Trade 
Neootutions 

At  the  Willtamsbuix  Economic  Summit. 
President  Reag-an  and  the  heads  of  govern- 
ment of  other  major  trading  nations  agreed 
to  the  preparation  of  a  new  negotiating 
round  in  the  GATT.  The  launching  of  new 
multilateral  trade  negotiations  has  become 
one  of  the  key  trade  policy  objectives  of  the 
United  States.  We  believe  it  would  make  a 
crucial  contribution  to  the  revival  of  sus- 
tained non-Inflationary  growth  In  the  world 
economy,  and  thus  help  assure  a  continued 
high-rate  of  economic  growth  in  the  United 
States. 

The  launching  of  new  multilateral  trade 
negotiations  has  also  become  an  essential 
prerequisite  for  rolling  back  the  accumula- 
tion of  restrictive  trade  measures  in  recent 
years.  Trade  barriers  and  protectionist  pres- 
sures have  Increased  in  recent  years  as  a  re- 
sult of  slow  economic  growth  in  many  parts 
of  the  world,  difficult  adjustment  problems 
in  basic  industries  here  and  elsewhere,  the 
large  debt  burden  in  many  developing  coun- 
tries and  the  burgeoning  US  trade  deficit. 
This  protectionist  environment  makes  trade 
liberalization  a  difficult  goal  to  pursue  ei- 
ther at  home  or  abroad. 

The  very  economic  conditions  that  have 
led  to  protectionism  make  trade  liberaliza- 
tion essential.  Liberalization  would  help  Eu- 
rope to  increase  its  economic  grrowth  by  im- 
proving the  allocation  of  economic  resources 
and  by  expanding  export  markets,  increase 
export  markets  for  the  developing  countries 
and  thereby  relieve  their  debt  problems,  help 
the  U.S.  to  maintain  market  oriented  trade 
policies  by  reducing  trade  distorting  policies 
abroad,  and  reduce  the  U.S.  trade  deficit 
through  Increased  export  opportunities. 

The  international  response  to  US  proposals 
for  new  multilateral  trade  negotiations  in 
the  GATT  has  been  mixed.  The  Japanese 
government,  under  Prime  Minister 
Nakasone's  direction,  has  been  taking  an  ac- 
tive leadership  role.  TTie  European  Commu- 
nity has  been  generally  supportive,  though  it 
has  been  handicapped  by  French  opposition 
and  internal  resistance  to  reform  of  its  own 
agricultural  trade  policy.  Major  opposition, 
however,  has  come  from  India.  Brazil  and 
some  of  the  other  major  developing  coun- 
tries. These  countries  are  struggling  with  in- 
ternal economic  adjustment  problems  and 
are  reluctant  to  address  the  liberalization  of 
their  own  trade  policy  regimes  or  accept  new 
trade  disciplines  in  services  or  high  tech- 
nology. Moreover,  developing  countries  that 
support  new  negotiations,  such  as  Korea  and 
the  ASEAN  countries,  are  reluctant  to  voice 
their  support  publicly  for  fear  of  being  ostra- 
cized by  the  other  developing  countries. 

The  time  has  come  for  the  major  trading 
countries  to  exercise  the  necessary  leader- 
ship by  agreeing  to  initiate  negotiations 
among  themselves  and  any  other  countries 
that  agree  to  participate.  It  is  highly  likely 
that  the  majority  of  countries  would  decide 
to  participate  if  the  large  industrial  coun- 
tries decided  to  go  ahead  with  negotiations. 
The  key  to  success  at  this  point  is  to  get  a 
decision  among  the  major  countries  on  initi- 
ating negotiations  despite  the  continued  op- 
position of  key  developing  countries. 

Although  the  United  States  Is  domesti- 
cally handicapped  by  the  large  trade  deficit. 


we  are  in  the  best  position  to  provide  the 
necessary  leadership  to  get  negotiations  un- 
derway. Europe  has  weaker  economic 
growth,  is  internally  divided,  and  will  have 
new  leaders  at  the  Commission  In  January. 
Japan  continues  to  have  credibility  prob- 
lems, and  is  reluctant  to  throw  its  weight 
around.  Many  developing  countries  are  look- 
ing for  American  leadership,  since  they  find 
it  too  difficult  to  make  a  decision  on  a  con- 
sensus basis. 

US  leadership  has  to  involve  the  use  of 
both  a  carrot  and  a  stick.  We  have  to  lay  out 
the  basis  for  a  negotiation  that  will  be  In  the 
commercial  Interest  of  all  the  countries  that 
might  participate.  We  also  have  to  make  it 
clear  that  in  the  absence  of  a  broad  agree- 
ment to  negotiate  in  the  GATT,  the  US  will 
pursue  negotiations  with  any  group  of  coun- 
tries or  any  particular  country  that  will  ne- 
gotiate with  us.  In  addition,  we  have  to  put 
countries  on  notice  that  we  will  take  what- 
ever actions  are  necessary  to  defend  our  own 
commercial  Interests.  By  clearly  laying  out 
the  options,  we  would  demonstrate  that 
other  countries  cannot  postpone  a  decision 
on  negotiations  indefinitely.  Each  country 
will  have  to  choose  between  negotiating  with 
us  multilaterally,  or  dealing  with  us  bilat- 
erally. 

There  are  at  least  two  advantages  to  be 
gained  by  laying  out  possible  US  intentions 
with  respect  to  trade  negotiations.  First,  we 
would  increase  the  incentive  of  other  coun- 
tries to  join  broad-based  multilateral  nego- 
tiations in  the  GATT.  Second,  we  would  ex- 
pand US  trade  policy  opportunities  in  the 
long  run.  The  alternative  options  of  nego- 
tiating among  a  relatively  small  group  of 
countries  (plurilateral  negotiations)  or  with 
individual  countries  (bilateral  negotiations), 
would  be  a  useful  tactic  in  getting  negotia- 
tions off  the  ground.  They  may  also  be  po- 
tentially viable  US  trade  policy  approaches 
that  could  complement  any  GATT-based 
multilateral  trade  negotiations. 

In  addition  to  laying  out  our  negotiating 
options,  we  must  also  take  actions  over  the 
next  couple  of  months  to  convince  other 
countries  that  we  will  do  what  is  necessary 
to  defend  our  commercial  Interests.  The  Om- 
nibus Trade  legislation  passed  by  the  Con- 
gress in  October  strengthens  the  President's 
hand  in  dealing  with  various  unfair  trade 
practices.  By  initiating  a  few  cases  under  the 
new  trade  bill,  we  would  convince  other 
countries.  Congress  and  the  US  public  that 
the  US  government  is  serious  about  dealing 
with  unfair  trade  practices  and  will  do  so  ei- 
ther by  negotiation  or  by  unilateral  actions. 
what  we  want,  what  we  have  to  give 
What  we  want  from  new  multilateral  trade 
negotiations  is  the  reduction  of  barriers  to 
US  exports  and  the  development  of  new  trade 
rules  in  areas  of  policy  affecting  US  trade  in- 
terests. The  principal  US  objectives  are:  a) 
the  establishment  of  strict  limits  on  the  use 
of  agricultural  export  subsidies,  to  remove 
the  major  obstacle  to  US  agricultural  ex- 
ports: b)  the  development  of  rules  that  would 
limit  the  introduction  of  new  barriers  to 
trade  in  services  and  establish  the  basis  for 
the  negotiated  reduction  of  existing  barriers 
to  services  In  the  future;  c)  the  reduction  of 
barriers  to  US  exports  of  high  technology 
products,  Including  restrictive  government 
procurement  and  standards  practices  in  tele- 
communications, inadequate  protection  for 
Intellectual  property  rights  in  computers 
and  pharmaceuticals,  and  reduction  of  high 
tariffs  on  electronic  equipment  and  parts;  d) 
establishing  limits  on  the  use  of  investment- 
related  trade  barriers  such  as  local  content 
and    export    performance    requirements;    e) 


strengthening  existing  GAIT  rules  on  safe- 
guards and  dispute  settlement,  to  assure  the 
credibility  of  GAIT  rules  as  a  basis  for  fair 
trade. 

We  would  also  like  to  establish  the  basis 
for  an  expanded  and  strengthened  multilat- 
eral discipline  for  forelgm  investment.  Past 
US  proposals  regarding  a  "GATT  for  Invest- 
ment" were  unsuccessful,  but  we  must  try 
again  to  persuade  other  countries  of  the  de- 
sirability for  such  rules. 

In  order  to  get  what  we  want  from  these 
negotiations,  we  will  have  to  address  US 
policies  affecting  the  commercial  interests 
of  other  countries.  Many  foreign  concerns 
focus  on  US  import  restrictions  in  basic  in- 
dustries such  as  textiles,  autos  and  steel.  In 
the  area  of  services,  foreign  concerns  focus 
on  restrictions  imposed  by  US  regulatory 
agencies,  in  particular  at  the  state  level.  In 
agriculture,  foreign  concerns  are  directed  at 
both  our  Section  22  quotas  and  export  credit 
practices. 

Beyond  the  Issues  outlined  above,  we  will 
need  to  address  the  possibility  of  broader 
tariff  cuts.  In  light  of  the  large  U.S.  trade 
deficit,  proposals  for  new  tariff  reductions 
are  not  likely  to  find  much  domestic  sui>- 
port.  At  the  same  time,  it  is  difficult  to  con- 
ceive of  a  successful  negotiation  without  a 
major  tariff  cut;  also,  it  will  be  difficult  to 
convince  developing  countries  to  cut  their 
own  very  high  tariffs  without  tariff  cuts  by 
the  developed  countries.  What  we  may  need 
to  do  is  to  agree  that  tariffs  should  be  in- 
cluded in  the  negotiations,  but  defer  negotia- 
tions until  a  time  when  the  economic  envi- 
ronment has  Improved. 

timing  and  ORGANIZATION  OF  THE 
NEGOTIATIONS 

Our  aim  should  be  to  start  the  negotia- 
tions at  the  beginning  of  1986.  With  the 
strong  political  commitment  of  key  coun- 
tries, such  a  timetable  is  realistic.  If  the 
start  of  negotiations  is  delayed  much  longer, 
they  would  lack  the  credibility  to  Influence 
economic  decisions  concerning  global  eco- 
nomic recovery,  and  fall  to  stave  off  growing 
protectionist  pressures  that  could  push  the 
world  toward  increased  trade  restrictions 
over  the  years  ahead. 

Staff  work  has  been  underway  in  the  GATT 
for  the  past  two  years  on  many  of  the  nego- 
tiating issues  that  we  would  like  to  Include 
in  new  multilateral  trade  negotiations. 
Some  of  the  Issues  are  sufficiently  well  pre- 
pared so  that  negotiations  could  start  early 
next  year;  other  Issues  may  not  be  ready  for 
negotiations  to  begin  until  January  1966. 
These  and  other  considerations  will  dictate  a 
more  flexible  approach  to  negotiations  than 
in  the  past.  We  envision  an  early  start  on 
some  issues  (agriculture,  safeguards),  and  an 
agreement  to  include  other  Issues  In  negotia- 
tions at  a  later  date  after  further  prepara- 
tions have  been  completed  (services). 

CONSULTATIONS  LEAOINO  UP  TO  NEGOTIATIONS 

Discussions  are  underway  among  the  US, 
Japan,  the  European  Community  and  Canada 
on  a  Quadrilateral  Trade  Ministers  meeting 
in  early  February.  Our  aim  should  be  to 
reach  agreement  at  that  meeting  on  an 
agreed  strategy  for  launching  the  new  multi- 
lateral trade  negotiations,  following  agree- 
ment at  the  Quadrilateral  meeting  In  June 
1964  on  the  contents  of  such  negotiations. 

The  Quadrilateral  trade  ministers  meeting 
will  be  followed  by  a  meeting  of  the  CG-18 
(GAIT  Steering  Committee  at  a  deputies 
level)  In  March,  which  will  provide  an  oppor- 
tunity for  the  Quadrilateral  countries  to 
convey  a  coordinated  political  message  to 
the  rest  of  the  world  trading  community. 


This  will  be  followed  by  the  annual  OECD 
Ministerial  MeeUng  In  mid-April  in  which 
we  should  use  the  Communique  to  clarify  the 
commitment  of  OECD  countries  to  launch 
new  multilateral  trade  negotiations.  A  few 
days  later,  there  will  be  a  ministerial  meet- 
ing of  the  Development  and  Interim  Commit- 
tees to  discuss  the  world  economic  situation. 
Including  the  link  between  finance  and 
trade.  This  meeting  will  provide  an  oppor- 
tunity to  achieve  broader  understanding  of 
the  economic  necessity  for  new  trade  nego- 
tiations, and  to  make  clear  to  developing 
countries  the  intention  of  developed  coun- 
tries to  launch  negotiations  by  the  beginning 
of  1986. 

If  everything  goes  according  to  plan,  the 
stage  would  be  set  by  early  May  for  the  key 
trading  countries  to  announce  their  intent 
to  launch  new  multilateral  trade  negotia- 
tions. We  have  indications  that  Germany,  as 
host  of  the  1985  economic  summit,  would  like 
to  see  a  political  decision  on  the  launching 
of  new  multilateral  trade  negotiations. 

The  Bonn  Summit  may  be  followed  in  late 
May  by  a  meeting  of  trade  ministers  from  16 
key  developed  and  developing  countries  in 
Stockholm,  Sweden.  This  meeting  would 
provide  the  occasion  for  a  show-down  be- 
tween developed  and  developing  countries  on 
the  nature,  content  and  timing  of  new  multi- 
lateral trade  negotiations. 

The  next  step  in  the  process  would  occur  in 
early  July  with  a  special  session  of  the 
GATT  Contracting  Parties  to  consider  the 
report  being  prepared  by  a  group  of  wisemen 
established  by  the  GATT  Director  General. 
Arthur  Dunkel.  We  expect  the  wlsemen's 
report  to  recommend  the  launching  of  new 
negotiations.  Following  the  Contracting  Par- 
ties Meeting  in  November,  we  would  expect 
those  countries  that  are  prepared  to  partici- 
pate in  new  multilateral  trade  negotiations 
to  organize  a  Preparatory  Committee,  whose 
Job  it  would  be  to  organize  the  negotiations. 

ALTERNATIVES  TO  MULTILATERAL  GATT 
NEGOTIATIONS 
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Over  the  past  few  years,  the  United  States 
pursued  a  number  of  bilateral  free  trade  ini- 
tiatives, including  the  Caribbean  Basin  Ini- 
tiative, the  free  trade  area  with  Israel,  and 
sectoral  free  trade  discussions  with  Canada. 
Senior  US  officials  have  also  floated  the  pos- 
sibility of  free  trade  area  negotiations  with 
the  ASEAN  countries  and  other  countries  In 
the  Paclflc.  These  new  initiatives  by  the 
United  States  have  raised  concerns  in  many 
quarters  about  continued  US  support  of  the 
GATT  and  the  future  evolution  of  the  multi- 
lateral trading  system.  Free  trade  arrange- 
ments between  countries  are  legal  within  the 
GATT,  and  need  not  be  Inconsistent  with 
multilateral  trade  liberalization  efforts.  For 
example,  the  Kennedy  Round  of  Multilateral 
Trade  negotiations  coincided  with  an  expan- 
sion of  the  European  Economic  Community. 
Nevertheless,  since  the  United  States  has 
been  the  major  supporter  of  the  GATT  over 
the  years,  our  pursuit  of  bilateral  free  trade 
arrangements  does  raise  broader  political 
and  economic  questions. 

The  concern  of  other  countries  about  bilat- 
eral trade  liberalization  Initiatives  by  the 
United  States  has  had  the  welcome  effect  of 
making  other  countries  more  flexible  in 
their  attitudes  toward  new  multilateral 
trade  negotiations.  In  the  recently  passed 
Omnibus  Trade  Bill,  Congress  gave  the  Ad- 
ministration authority  to  negotiate  bilateral 
reductions  of  tariffs.  The  Implications  of  this 
provision  has  not  been  lost  on  our  trading 
partners.  Signals  that  the  United  States  has 
not  abandoned  the  consideration  of  bilateral 
free  trade  arrangements  can  be  useful  in  the 


months  ahead  in  building  support  for  multi- 
lateral negotiations. 

Over  the  months  ahead,  the  Administra- 
tion will  need  to  examine  the  substantive  de- 
sirability of  negotiating  free  trade  area  ar- 
rangements with  countries  in  the  Pacific  re- 
gion, either  as  a  substitute  multilateral 
trade  negotiations  (should  our  attempts  to 
launch  them  fall)  or  as  a  complement  to  such 
negotiations.  Until  such  a  review  has  been 
completed,  discussion  of  this  possibility 
needs  to  be  characterized  as  informal  ideas 
for  tactical  reasons.  In  any  case,  no  formal 
discussions  could  begin  until  after  the  Sen- 
ate Finance  Committee  and  the  House  Ways 
and  Means  Committee  have  had  60  days  to 
consider  a  concrete  proposal  for  opening  up 
negotiations  with  any  country  (other  than 
Israel). 

Another  opportunity  for  bilateral  negotia- 
tions has  been  opened  by  Congressional  pas- 
sage of  the  new  GSP  legislation,  which  au- 
thorizes the  Administration  to  negotiate  ex- 
panded tariff  preferences  in  exchange  for 
trade  concessions  by  advanced  developing 
countries.  The  Administration  should  make 
an  early  announcement  of  how  it  intends  to 
implement  this  legislation,  what  we  are  pre- 
pared to  offer  specific  developing  countries 
in  terms  of  expanded  GSP  benefits  and  what 
we  want  from  them  in  terms  of  expanded 
market  access  for  U.S.  goods  and  services. 
Such  an  announcement  could  be  useful  in  re- 
minding developing  countries  that  in  the  ab- 
sence of  multilateral  negotiations,  their 
only  recourse  is  to  negotiate  with  us  bilat- 
erally. 

Another  negotiating  alternative  we  must 
consider  Is  the  possibility  of  plurilateral 
trade  negotiations  outside  of  the  GATT 
among  a  group  of  Interested  trading  coun- 
tries. If  the  key  developing  countries  do  not 
accept  a  decision  by  developed  countries  to 
pursue  trade  negotiations  In  the  GATT,  the 
question  arises  how  negotiations  among  de- 
veloped countries  might  be  organized.  An- 
other question  that  will  need  to  be  addressed 
is  whether  the  results  of  such  plurilateral 
negotiations  should  be  extended  to  non-par- 
tlclpating  countries  on  a  Most-Favored-Na- 
tion basis.  A  structured  effort  within  the 
U.S.  Government  to  address  these  questions 
could  in  Itself  send  a  signal  that  we  are  seri- 
ous about  this  possibility. 

UNILATERAL  ACTIONS  TO  DEFEND  U.S. 
COMMERCIAL  INTERESTS 

We  should  be  prepared  to  use  unilateral 
tools  effectively  and  decisively  to  make 
clear  our  determination  to  defend  our  com- 
mercial Interests.  The  new  trade  law  pro- 
vides three  opportunities.  First  GSP  provi- 
sions condition  the  continuation  of  duty-free 
treatment  to  LDC's  on  the  reduction  of  spe- 
cific unfair  trade  practices  affecting  our  ex- 
ports of  goods  and  services  to  these  coun- 
tries. We  should  place  appropriate  emphasis 
on  the  new  leverage  we  have  in  this  area. 
Second,  the  new  legislation  gives  the  Presi- 
dent authority  to  reUliate  where  foreign 
governments  fail  to  protect  intellectual 
property.  And  third,  the  law  provides  new 
authority  under  Section  301  to  take  action 
against  trade-related  Investment  measures 
imposed  by  foreign  countries.  It  also  clari- 
fies the  President's  authority  to  act  against 
unfair  meaures  by  foreign  governments  ad- 
versely affecting  our  exports  of  services. 

In  the  past,  some  of  our  unilateral  meas- 
ures have  been  taken  haphazardly,  relying 
on  traditional  American  quasi-judicial  proc- 
esses to  generate  complaints  that  could  lead 
to  changes  In  trade  and  tariff  treatment.  A 
more  carefully  timed  strategy  of  pursuing 
specific  cases  could  have  a  meaningful  effect 
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on  esUbllshlng  a  greater  urgency  and  con- 
sensus among  developed  and  developing 
countries  for  negotiations.  We  should  make 
use  of  the  new  authority  by  selecting  a  "first 
case"  under  our  new  301  authority  to  Uke 
action  against  unfair  trade  practices  such  as 
export  performance  and  local  content  re- 
quirement, inadequate  protection  of  US  in- 
tellectual property  rights,  and  barriers  to 
our  services  trade.  A  strategy  for  self-initi- 
ation and  timetables  for  tentative  and  final 
recommendations,  should  be  drawn  up  early 
In  1985.  This  approach  would  crystallze  the 
alternative  of  case-by-case,  go-it-alone  strat- 
egies or  a  negotiated  undersUndlng  for  deal- 
ing with  problems. 

SUMMARY 

Our  strategy  should  be  one  of  offering 
mulltlateral  negotiations,  while  Insisting  on 
some  form  of  action  to  address  trade  prac- 
tices affecting  US  export  Interesto.  We  need 
to  be  diplomatically  active  In  providing  the 
leadership  for  the  organization  of  new 
mulltlateral  negotiations.  We  must  also  be 
tough-minded  about  taking  actions  to  defend 
our  interests.  We  need  to  consider  how  we 
can  best  communicate  this  policy  stance 
early  in  the  new  Administration.  Perhaps, 
the  tone  could  be  set  In  the  President's  Sute 
of  the  Union  or  Inaugural  address  and  fol- 
lowed up  by  a  more  detailed  statement  by 
the  Administration  In  the  coming  months. 

(From  the  Harvard  Business  Review,  March- 
April  1991] 
EXHiBrr2 
The  Last  Gasp  of  GATTism 
(By  Clyde  V.  Prestowltz,  Jr.,  Alan  Tonelson. 
and  Robert  W.  Jerome)  i 
On  December  7,  1990,  U.S.  Trade  Represent- 
ative Carla  Hills  appeared  before  the  press  in 
Brussels   to  announce   the  collapse  of  the 
four-year-long  Uruguay  Round  of  world  trade 
talks.  Casting  blame  on  others,  particularly 
on    an    intransigent   European    Community 
that  refused  to  retreat  on  agricultural  sub- 
sidles,    she    warned    of   dire    consequences: 
world  trade  confilcts,  global  depression,  even 
war.  Although  she  defiantly  declared  that  no 
deal  Is  better  than  a  bad  deal,  she  lamented 
the  loss  of  "new  opportunities." 

Since  then,  officials  from  many  countries 
have  scrambled  In  Geneva  and  in  the  world's 
major  capitals  to  resuscitate  the  Uruguay 
Round.  Like  Hills,  many  commentators  have 
bewailed  the  obstinacy  they  believe 
torpedoed  it.  There  is  talk  of  the  death  of 
the  General  Agreement  of  Tariffs  and  Trade 
(GATT)  and  even  hints  that,  as  a  result,  the 
world  trading  system  will  crumble  into 
chaos. 

Both  the  scrambling  and  the  lamentations 
are  in  vain.  No  matter  what  they  produce, 
the  fact  is  that  the  Brussels  trade  nego- 
tiators have  administered  the  coup  de  grace 
to  a  GAIT  system  that  has  been  djring  at 
least  since  the  end  of  the  Tokyo  Round  In 
1979.  The  Uruguay  Round,  conceived  in  1986 
as  a  last,  desperate  effort  at  revltallzation 
was,  in  fact,  stillborn. 

GAIT'S  1940s-era  assumptions  and  prin- 
ciples have  become  largely  Irrelevant  to  the 
world  economy  of  the  1990s-and  to  America's 
interests  in  that  economy.  As  long  as  this 
goes  unrecognized,  nothing  that  might  have 
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been  agreed  to  In  Brussels,  or  might  yet  be 
agreed  to  in  Geneva,  will  halt  continued  ero- 
sion of  GATT's  elaborate  legal  structure. 

GATT  supporters  seem  unable  to  acknowl- 
edge three  problems  in  particular.  First,  the 
global  economic  preeminence  of  the  United 
States  has  largely  faded.  It  was  U.S.  strength 
that  permitted  much  of  the  system's  early 
vitality.  Second,  when  GATT's  focus  shifted 
ftom  lu  early  tariff  cutting  to  eliminating 
nontarlff  barriers  to  trade,  members  stum- 
bled into  Intractable  conflicts  over  their  sov- 
ereign rights.  Each  nation  understandably 
insisted  on  setting  its  own  economic  and  so- 
cial priorities  and  would  not— on  many  is- 
sues could  not — give  way  to  a  more  inter- 
national vision. 

Finally,  and  perhaps  most  Important,  such 
principles  as  ""national  treatment"  and 
"most-favored-nation"— principles  that  un- 
derpin the  whole  GATT  structure— are  Inher- 
ently disadvantageous  to  the  most  liberal 
and  open  societies.  When  America's  power 
was  truly  exceptional,  this  all  could  be 
masked.  But  with  America  in  relative  de- 
cline and  GATT  setting  an  Increasingly 
broad  and  Intrusive  agenda,  the  real  pen- 
alties resulting  from  liberalism  and  openness 
have  been  exposed — and  with  them,  the 
weakness  of  GATT's  original  structure. 

Why  have  U.S.  political  leaders  and  the 
trade  policy  establishment  not  recognized 
these  facts?  They  have  been  blinded  by  what 
may  be  called  ""GATTlsm  ":  a  belief,  border- 
ing on  a  religious  faith.  In  the  power  of  ever- 
more detailed  trade  rules  to  solve  major  do- 
mestic and  international  economic  problems; 
and  a  corresponding  belief  in  the  ability  of 
the  United  States  to  Impose  its  economic 
views  on  its  trading  partners. 

GATTlsts  have  turned  what  was  once  a 
prudent,  narrowly  drawn  exercise  (again  cen- 
tered largely  on  cutting  tariffs)  into  a  futile, 
legalistic  crusade  to  homogenize  different 
nations — acting,  at  times,  as  if  there  are  no 
such  things  as  healthy  expressions  of  diver- 
sity. The  result  has  been  a  series  of  unen- 
forceable rules  applied  to  currently  ungov- 
ernable areas  of  international  economic 
competition.  This,  in  turn,  has  produced  a 
moralizing  tone  to  U.S.  trade  policy,  one 
that  has  needlessly  inflamed  many  trade  dis- 
putes and.  ironically,  caused  repeated  set- 
backs for  the  cause  of  freer  world  trade. 

The  GATTlsts'  panacea  of  new  global  trade 
rules  has  also  increasingly  become  a  threat 
to  the  U.S.  economy,  particularly  to  the 
country's  manufacturing  sector.  By  focusing 
on  process  Instead  of  results  and  by  project- 
ing U.S.  economic  practices  as  a  world  stand- 
ard. U.S.  trade  negotiators  have  contributed 
significantly  to  the  undoing  of  America's  in- 
dustrial and  technological  leadership. 

The  failure  of  the  Uruguay  Round  can 
prove  a  blessing  in  disguise  if  it  forces  a  re- 
consideration of  current  orthodoxy  and 
prompts  the  United  States  to  reformulate  Its 
economic  and  trade  policies.  For  too  long, 
GATTlst  doctrine  has  inhibited  the  real  de- 
bate that  should  have  been  taking  place:  how 
to  rebuild  national  economic  strength. 

FAILURE  OF  THE  TOKYO  ROUND 

GATT  entered  into  its  death  throes  when 
the  1979  Tokyo  Round  manifestly  failed  to 
live  up  to  its  promise.  Instead  of  producing 
multilateral  market  openings  and  despite  re- 
assurances from  America's  leading  GATT- 
lsts. the  Tokyo  Round  failed  to  deliver  con- 
crete results  form  any  of  the  measures  con- 
tained in  the  final  agreement:  codes  of  con- 
duct for  international  trade,  government 
procurement,  reform  of  the  GATT  frame- 
work, and  reductions  of  nontarlff  barriers  in 
specific  product  areas— notably  aircraft  and 


agriculture  would  be  in  the  neighborhood  of 
60%.  actually  amounted  to  only  30%. 

And  the  reassurances  had  been  lavish.  In 
the  wake  of  the  Tokyo  Round.  Special  Trade 
Representative  Robert  Strauss  predicted 
that  changes  to  the  government  procure- 
ment code  (all  members  had  agreed  to  open 
up  government  procurement  to  outside  bid- 
ders) would  produce  up  to  S25  billion  worth  of 
worldwide  market  access  for  American  busi- 
ness. His  office  projected  the  creation  of 
50.000  to  100.000  new  jobs  in  the  United 
States.  In  fact,  GAIT  figures  from  1983  show 
that  in  the  European  Community  procure- 
ment market,  foreign  companies  won  just 
.28%  of  the  contracts  covered  by  the  Tokyo 
Round.  Similar  results  could  be  seen  in 
Japan  and  elsewhere.  Countries  that  had  not 
signed  the  agreement  did  every  bit  as  well  as 
those  that  had. 

Nor  did  the  agreements  covering  aerospace 
and  high  tech  deliver.  In  1979,  the  Congres- 
sional Budget  Office  predicted  that  the 
Tokyo  Round  would  greatly  benefit  the  U.S. 
aircraft  industry  because  foreign  govern- 
ments would  "use  care  in  avoiding  export 
subsidies  or  other  practices  that  could  ham- 
per competitive  trade."  The  Congressional 
Budget  Office  also  claimed  that  newly  nego- 
tiated standards  codes  would  be  particularly 
helpful  to  U.S.  high-tech  industries;  the  De- 
partment of  Labor  chimed  In  that  the  Round 
would  boost  employment  in  the  U.S.  com- 
puter and  semiconductor  industries  by  3.3% 
and  3.6%.  respectively. 

But  the  years  since  1979  have  not  been  kind 
to  the  Congressional  Budget  Office  nor  to  the 
Department  of  Labor- nor.  more  urgently,  to 
the  U.S.  aerospace,  computer,  or  semi- 
conductor industries.  The  U.S.  share  of  the 
international  aircraft  market  has  dropped 
steadily  over  the  past  decade,  in  part  be- 
cause the  European  Community  absorbed 
substantial  losses  to  develop  Airbus- 
through  enormous  government  subsidies 
that  the  Tokyo  Round  had  presumably  ruled 
out.  Between  1980  and  1969.  Airbus's  market 
share  went  from  0%  to  18.8%  in  narrowbody 
jets  and  trom  25.2%  to  49%  in  wide-body  jets. 
In  computers.  U.S.  companies'  share  of  the 
American  market  went  from  94%  to  66%  and 
from  90%  to  67%  in  semiconductors.  Glob- 
ally, the  situation  was  even  worse.  In  the 
world  semiconductor  market.  U.S.  producers' 
share  tumbled  from  80%  to  less  than  40'/o.  In 
the  rapidly  growing  Japanese  market,  mean- 
while, the  Tokyo  Round  agreements  did  not 
result  in  any  share  Increase  for  U.S.  compa- 
nies. According  to  a  1966  University  of  Michi- 
gan review  of  the  final  agreement,  "the  ef- 
fects of  the  Tokyo  Round  on  trade,  employ- 
ment, and  welfare  [in  the  United  States] 
should  be  measured  in  tenths  or  even  hun- 
dredths of  a  percent." 

Some  of  this  might  have  been  predicted.  To 
grease  the  skids  in  Tokyo.  U.S.  negotiators 
agreed  to  accept  an  injury  test  before  duties 
could  be  imposed  in  dumping  cases— a  test 
that  made  it  more  difficult  than  before  for 
U.S.  Industries  to  get  relief.  Such  action  was 
only  part  of  a  larger  pattern  in  which  U.S. 
negotiators  have  swapped  relatively  enforce- 
able rules  for  unenforceable  promises  of  mar- 
ket access;  they  have  tended  to  accept 
wholesale  violations  of  the  Tokyo  Round 
agreement — such  as  the  Airbus  subsidiza- 
tion—while  faithfully  adhering  to  the  new 
stipulations  that  make  U.S.  industry  more 
vulnerable  to  predatory  activity. 

URUOUAY'8  WRONG  AGENDA 

For  GATTlsts.  the  Tokyo  Round  was  a  vic- 
tory: at  least  It  gave  them  a  five-year  respite 
from  domestic  trade  pressures.  Negotiation 
could  pass  for  action,  and  sigreements — any 


agreements — could  pass  for  success.  For  al- 
most everybody  else  the  Tokyo  results  were 
dubious. 

International  trade  tensions  only  grew  In 
the  1980s.  Demands  for  protection,  especially 
from  U.S.  manufacturers,  ultimately  forced 
free  trader  Ronald  Reagan  to  hand  out  more 
Import  relief  to  more  U.S.  companies  than 
any  previous  U.S.  president;  though  his  am- 
biguity and  his  too-llttle-too-late  policies 
failed  to  satisfy  either  Congress  or  a  growing 
portion  of  the  American  public.  Granted, 
U.S.  manufacturing  ran  into  trouble  In  the 
19806  for  many  reasons.  Still,  manufacturers 
have  suffered  from  GATTlst  policies,  and 
their  setbacks  inevitably  ricocheted  back 
onto  the  rules  of  trade,  further  exposing  the 
weaknesses  of  GATT. 

Unable  (or  unwilling)  to  change  traditional 
political  economic  structures,  worried  about 
sluggrlsh  growth,  and  frustrated  by  GATT's 
spotty,  slow,  and  leaky  rules,  one  country 
after  another  sidestepped  GATT  rules  using 
a  variety  of  mechanisms.  Trade  relations  be- 
tween JaiMin  and  its  trading  partners  became 
particularly  troublesome.  The  combination 
of  Japan's  industrial  policies  and  exclusion- 
1st  business  practices  led  to  runaway  trade 
imbalances  and  rising  charges  of  unfairness. 

What  was  the  GATTlsts'  solution  to  the 
growing  tension?  Another  round,  of  course, 
to  elaborate  on  the  old  rules  and  extend 
them  to  more  complex  and  politically  sen- 
sitive activities.  The  negotiations  focused  on 
services  and  agriculture,  with  emphasis  on 
the  developing  nations  and  the  EC— an  agen- 
da weirdly  inadequate  to  America's  worst 
manufacturing  crisis  since  the  Great  Depres- 
sion and  strangely  skewed  away  ftx>m  dis- 
putes with  Japan. 

Services,  so  the  GATTlsts  said,  were  "the 
future."  According  to  GATTlst  economic 
theory,  services  represented  a  higher  stage  of 
economic  evolution— the  "jwstlndustrial 
age."  Moreover,  as  Jay  Dowling.  inter- 
national economist  in  the  Commerce  Depart- 
ment's Office  of  Service  Industries,  put  it: 
"Services  were  perceived  to  be  something  we 
were  relatively  good  at,  something  that  the 
newly  industrialized  countries  probably  had 
a  need  for.  [The  decision]  wasn't  based  on  a 
lot  of  detailed  mlcroeconomlc  analysis.  It 
was  sort  of  a  general  perception.  .  . 

Services  had  something  else  going  for  them 
too.  GATT  was  created  to  deal  with  classic, 
easily  identified  and  quantifiable  trade  bar- 
riers such  as  tariffs,  quotas,  and  border  con- 
trols. Japanese  and  European  industrial 
targeting,  administrative  guidance,  and  re- 
search consortia  were  too  subtle  to  fit  into 
this  classic  trade  framework.  But  services 
were,  on  the  whole,  an  easily  identified  area 
that  had  remained  outside  the  GATT  rules. 
Was  it  not  simpler  to  proceed  in  the  old  mold 
in  a  new  area  than  to  confront  the  much 
thornier  contradictions  threatening  the  old 
system? 

Agriculture  was  not  chosen  after  any  de- 
tailed analysis  either.  Like  services,  it  was 
simply  a  whole  sector  that  had  remained 
outside  of  GATT;  one  could  imagine  prepar- 
ing a  negotiating  position  in  the  classic 
style.  At  the  same  time,  it  seemed  reason- 
able to  expect  that  developing  nations  could 
be  persuaded  to  accede  to  U.S.  requests  on 
services  by  promising  them  increased  agri- 
cultural exports. 

If  services  were  the  future,  was  manufac- 
turing the  past?  GATTlsts  have  Indeed 
brought  to  trade  negotiations  an 
antimanufacturlng  bias,  based  on  the  pro- 
foundly wrongheaded  assumption  that  U.S. 
manufacturing  is  uncompetitive — not  where 
the  high  value  added  Is.  And,  Ironically,  one 


of  the  proofs  cited  by  GATTlsts  that  U.S. 
manufacturing  is  paitse  (hence,  not  worth  de- 
fending) is  that  U.S.  manufacturers  have  de- 
manded trade  relief.  GATTlsts  do  not  see 
how  this  demand  is  actually  the  product  of 
GATTlsm's  self-fulfilling  prophecy,  even  In 
high-tech  industries. 

When,  for  example,  predatory  dumping 
threatened  the  American  semiconductor  in- 
dustry in  the  early  19808.  policymakers  were 
slow  to  react.  When  they  did.  finally,  they 
assumed  that  any  U.S.  industries  needing 
special  favors  must  be  dinosaurs.  They  por- 
trayed memory  chips  as  "communities'  — 
cheap,  mass-production  items.  They  com- 
forted themselves  with  the  idea  that  the 
United  States  would  surely  continue  to 
dominate  in  the  more  advanced  sectors  such 
as  services. 

Actually,  manufacturing  strengthens  na- 
tional competitiveness  in  at  least  five  ways: 

Manufacturing  finances  most  research  and 
development  for  commercial  purposes. 

Because  both  productivity  growth  and 
wages  are  relatively  high  In  manufacturing, 
it  is  still  engenders  many  of  the  best  jobs. 

Since  manufacturers  account  for  the  great 
bulk  of  U.S.  imports  and  exports,  America's 
international  accounts  will  never  improve 
significantly  without  upgrading  manufactur- 
ing. 

National  security  depends  on  a  strong 
manufacturing  base. 

Many  services  are  linked  to  the  manufac- 
turing sector  In  a  variety  of  direct  and  indi- 
rect ways.  A  strong  service  sector  without  a 
strong  manufacturing  sector  Is  not  possible 
In  the  long  run. 

And  so  the  Uruguay  Round  was  doomed 
trom  the  start.  The  corrosives  eating  away 
at  the  system  before  the  Round  were  not 
coming  primarily  from  areas  uncovered  by 
GATT  rules— to  be  sure,  disputes  had  broken 
out  periodically  In  agriculture,  but  agri- 
culture comprises  less  than  11%  of  world 
trade.  As  for  trade  in  services,  it  was  grow- 
ing more  rapidly  than  trade  in  goods,  sug- 
gesting that  GATT  rules  might  not  have 
been  essential  for  expanding  international 
commerce  in  any  case.  No.  the  problems 
were  coming  precisely  ITom  the  areas  GATT 
was  supposed  to  be  regulating. 

UNFAIR  TO  OPEN  MARKETS 

Because  it  was  heralded  as  a  kind  of  ref- 
ormation of  trade  doctrine,  the  Uruguay 
agenda  did  attempt  to  provide  something  for 
everyone.  In  addition  to  services  and  agri- 
culture, there  were  negotiations  on  tariff 
cutting,  subsidies,  antidumping,  safeguards, 
intellectual  property,  dispute  settlement. 
and  non-tariff  measures — the  unflnlshed  and 
failed  business  of  the  Tokyo  Round.  The  de- 
veloping nations  received  progress  in  textiles 
and  natural  resources-based  products.  And 
the  scripturallsts  of  GATTlsm  were  handed 
something  called  "functioning  of  the  GATT 
system"- appropriately  named  FOGS. 

But  the  Round  was  to  be  more  of  the  same. 
No  one  contemplated  review  of  the 
orthodoxy's  core  tenets:  the  principles  of  na- 
tional treatment  and  most-favored-natlon 
status.  Adopted  as  the  basis  of  GATT  under- 
takings in  1948.  these  concepts  appear  at 
first  glance  to  be  the  embodiment  of  fair- 
ness. They  are  hardly  that  In  1991. 

Under  national  treatment,  for  example,  the 
U.S.  government  agrees  to  treat  foreign  par- 
ticipants In  its  economy  just  as  it  treats  do- 
mestic companies.  In  exchange,  other  GATT 
members  agree  to  do  the  same.  Why  Is  this 
unfair?  It  Is  not,  so  long  as  all  countries 
treat  domestic  operators  more  or  less  the 
same  way.  But  the  United  States  enforces 
strict  antitrust  regulations,   retrains  from 
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bureaucratic  intervention  and  industrial 
targeting  policies,  and  applies  a  strict  stand- 
ard of  nondiscrimination.  In  other,  more  re- 
strictive economies— Korea's,  for  instance- 
governments  behave  very  differently.  The  re- 
sult is  unfair. 

Over  a  period  of  time,  companies  from 
more  restrictive  countries  will  penetrate  the 
more  liberal  countries  markets.  Gradually, 
the  restrictive  countries'  companies  will  sell 
more,  enjoy  lower  costs,  and  begin  to  domi- 
nate International  markets,  setting  the 
stage  for  charges  of  unfairness  and  demands 
for  protection  or  retaliation. 

There  are  similar  problems  with  most-fa- 
vored-natlon status.  According  to  GATT 
rules,  if  country  A  and  country  B  negotiate 
liberal  concessions  with  each  other,  they 
must  extend  these  to  all  other  GATT  mem- 
bers, so  as  to  prevent  their  new  policies  from 
discriminating  against  other  signatories. 
But  this  means  that  the  latter  countries  can 
keep  their  concessions  to  a  minimum  while 
picking  up  the  benefits  of  substantial  liber- 
alization by  the  first  two  countries.  Under 
GATT  rules,  in  other  words,  restrictive  coun- 
tries can  maintain  high  barriers,  if  they  do 
so  on  a  nondiscriminatory  basis.  It  is  all  per- 
fectly legal  and  perfectly  unfair  to  competi- 
tors from  more  liberal  economies. 

The  problem  was  slight  for  American  com- 
panies in  the  early  days  of  GATT.  The  U.S. 
economy  was  much  more  powerful  than  any 
other  country's,  and  original  GATT  signato- 
ries were,  on  the  whole,  quite  similar  in 
their  priorities  and  domestic  structures.  By 
the  1980s,  however,  many  very  dissimilar 
countries  had  joined  the  system  and  U.S. 
dominance  was  long  gone.  The  result  was 
dispute  after  dispute.  In  steel,  autos,  semi- 
conductors, government  procurement,  aero- 
space, and  many  other  areas. 

Again,  none  of  these  Issues  were  on  the 
agenda  of  the  Uruguay  Round.  The  talks 
were  stacked  from  the  start  against  U.S. 
manufacturing— by  far  the  biggest  contribu- 
tor to  U.S.  exports.  The  United  States  put 
agriculture  and  services  at  the  top  of  the 
list.  Our  trading  partners  made  it  clear  that 
the  price  for  concessions  in  these  areas 
would  be  further  weakening  of  those  U.S. 
laws  enabling  manufacturing  to  counteract 
predatory  trade  practices. 

American  negotiators.  In  response,  accept- 
ed that  all  trade  rules  were  equally  impor- 
tant to  the  U.S.  economy,  and  equally  en- 
forceable— an  approach  with  obvious  appeal 
for  Presidents  Reagan  and  Bush.  By  nego- 
tiating rules  and  ignoring  the  results,  they 
could  keep  government  and  industry  neatly 
separated.  There  would  be  no  partnership 
with  Industry  and  commerce.  No  trade  strat- 
egy or  any  other  heretical  departures  from 
laissez-faire  principles.  It  was  more  Impor- 
tant to  negotiate  to  save  GATT  than  to  save 
U.S.  manufacturing.  With  a  GATT  as  a 
shield,  U.S.  leaders  could  deflect  criticism: 
"We've  done  our  part,  now  It's  up  to  you  in 
business  to  do  yours." 

The  real-world  cost  of  theological  purity 
has  been  devastating.  In  1950.  the  United 
States  accounted  for  18%  of  world  exports 
and  12%  of  world  imports.  Since  the  19808, 
these  proportions  have  been,  In  effect,  re- 
versed. Some  of  this  was  to  be  expected  and 
even  desired,  but  clearly  not  all  of  it. 

THE  OATnST'S  MISTAKES 

GATTlsts  are  not  stupid.  But  their  faith 
has  driven  them  to  make  the  cardinal  mis- 
take of  most  zealots  and  ideologues:  they  as- 
sume that  If  their  dogma  does  not  accurately 
explain  reality,  then  reality  should  change 
to  fit  their  dogma.  This  view  puts  GATTlsts 
In  the  always  uncomfortable  position  of  in- 


sisting that  there  is  nothing  wrong  with 
their  Ideology  that  a  complex  trans- 
formation of  human  nature  cannot  fix. 

The  real  problem  with  U.S.  trade  policy 
today  is  GATTlsm  Itself,  which  Is  based  on 
three  related  misunderstandings  about  the 
po8t-1945  economy.  GATTlsts  misunderstand 
why  the  GATT  approach  seemed  to  work  as 
well  as  It  did;  why  GATT  died;  and  why  na- 
tions act  as  they  do  In  the  international  eco- 
nomic environment. 

Why  GATT  Worked.  IntemaUonal  agree- 
ments can  only  codify  power  realities;  they 
cannot  substitute  for  them.  The  naUon 
whose  views  jH^evall  In  such  negotiations  will 
not  be  the  nation  whose  views  are  objec- 
tively superior  but  the  one  that  brings  the 
most  cards  to  the  table  and  can  either  bend 
others  to  Its  will  or  buy  them  off.  That  is  the 
real  lesson  of  GATTs  early  successes. 

According  to  GATnst  gospel,  the  system 
worked  because  the  United  SUtes  converted 
its  trading  partners  to  its  own  laissez-faire 
economic  principles.  Specincally.  the  United 
States  was  able  to  convince  other  countries 
that  international  economics  was  not  a  zero- 
sum  game,  where  one  side's  grain  was  an- 
other's loss,  and  that  therefore  they  had  no 
reason  to  try  to  build  national  economic 
strength  at  the  expense  of  other  countries. 

But  such  conversion  took  place.  GATT 
worked  early  on  mainly  because  the  United 
States  was  strong  enough  to  absorb  the  cost 
of  world  economic  leadership.  And  through 
its  ability  to  bribe  others  to  support  GATT, 
the  United  States  gave  those  nations  an  easy 
way  to  rebuild  their  power  and  prosperity 
after  the  devastation  of  war. 

In  the  19508  and  19608,  overwhelming  U.S. 
economic  strength  In  virtually  all  key  indus- 
tries permitted  American  leaders  to  absorb 
unequal  trade  liberalization  In  the  name  of 
GATT  progress.  The  United  States  also  had 
abundant  financial  muscle  to  help  U.S.  com- 
panies win  a  reasonable  share  of  business  in 
international  markets.  And  despite  Amer- 
ican predominance,  trade  long  remained  rel- 
atively unimportant  to  the  U.S.  economy, 
never  exceeding  8%  of  GNP  through  1977. 

Geopolitics  also  led  the  United  States  to 
open  its  market  regrardless  of  other  coun- 
tries' trade  practices.  Determined  to  contain 
communism  by  creating  a  stable  and  pros- 
perous fTee-world  camp  and  by  underwriting 
Third  World  economic  development  and 
poltical  stability.  Washington  encouraged  its 
European  allies  to  form  a  restrictive  trade 
bloc,  tolerated  flagrant  protectionism  by 
Japan,  and  routinely  wooed  developing  coun- 
tries with  lucrative  trade  concessions.  In  ad- 
dition, GATT's  task  in  these  early  days  was 
a  relatively  easy  one  to  accomplish— cutting 
tarilTs. 

Visible  and  easily  measurable,  tariffs  are 
trade  barriers  that  invite  elimination.  At  the 
same  time,  the  international  monetary  sys- 
tem that  lasted  from  1945  to  1971  magnified 
the  relative  importance  of  tariff  cutting. 
Fixed  exchange  rates  limited  the  ability  of 
GATT  members  to  reap  unilateral  trade  ben- 
efits by  manipulating  the  movement  of  their 
currencies.  Meanwhile,  worldwide  expres- 
sions of  endorsement  of  GATT  norms  ap- 
peared to  confirm  two  of  the  GATTlsts"  most 
sacred  assumptions:  that  market-oriented 
capitalist  economies  are  all  the  same  and 
that,  therefore,  GATT  was  an  agreement 
among  fundamentally  like-minded  countries. 
Convinced  that  all  signatories  shared  com- 
mon views  about  national  economic  and  so- 
cial practices— for  example,  the  proper  role 
of  governments  in  the  economy,  the  relative 
importance  of  consumption  and  protection, 
the  optimal  balance  of  power  between  labor 
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and  managemenc— GATT'8  founding  fathers 
concluded  ttiat  harmonizing:  these  practices 
in  the  trade  arena  would  be  relatively  easy. 
They  were  wrong. 

Why  GATT  Died.  Unfortunately.  America's 
global  dominance  was  unsustainable.  Indeed, 
narrowing  the  gap  between  the  United  States 
and  the  rest  of  the  world — restoring  some 
semblance  of  pre-1939  "normalcy  "  to  the 
world  economy— was  a  leading  aim  of  U.S. 
foreign  economic  policy.  In  1947.  U.S.  offi- 
cials unwittingly  created  a  world  trading 
system  that  required  that  history  be  frozen. 
They  didn't  allow  for  a  change  in  the  world 
economic  power  structure. 

As  America's  global  economic  position  de- 
clined from  an  early  postwar  peak,  so  did  the 
country's  ability  to  absorb  painlessly  the 
cost  of  economic  leadership.  Not  only  did  the 
U.S.  share  of  world  trade  decline  substan- 
tially but  earnings  have  also  stagnated  and 
many  major  U.S.  Industries  have  been  driven 
out  of  business. 

How  Nations  Really  Compete.  Some  GATT- 
ists  preach  that  rule-writing  hasn't  worked 
lately  because  most  countries  are  too  stupid, 
selfish,  or  narrow-minded  to  see  that  obeying 
such  rules  leaves  everyone  better  off  in  the 
long  run.  Other  GATTists  suggest  that  a 
world  bored  with  quiet  competence  and 
achievement  is  simply  tiring  of  GAIT  in 
some  psychological  sense. 

These  conclusions  rest  on  naive  assump- 
tions. They  assume  that  countries  will  sac- 
rifice individual  interests  and  national  sov- 
ereignty to  create  benefits  for  the  world  as  a 
whole.  They  blame  noncompliance  with 
GATT  norms  on  temporary,  fluky.  ulti- 
mately correctable  problems — genuine  mis- 
understandings and  misinterpretations, 
moral  lapses,  and  lack  of  Information.  Ulti- 
mately. GATTists  believe  that  countries 
enter  agreements  "on  the  merits."  regard- 
less of  international  power  relatlonshipe  or 
the  specific  flow  of  benefits.  And  they  hold 
that  nations  observe  these  rules  in  large  part 
because  nations  become  committed  to  the 
idea  of  observing  rules. 

Acccording  to  GATTists.  in  short,  inter- 
national trade  regimes  work  just  as  the  U.S. 
legal  system  does.  GATT  and  other  rule- 
making trade  negotiations  should  be  legal 
exercises.  Just  as  domestic  law  can  protect  a 
country's  citizens  tnm  arbitrary  rule,  the 
right  kinds  of  trade  rules  can  protect  inter- 
national commerce  ftom  arbitrary  "politi- 
cal" forces.  In  this  respect.  GATTlsm  also 
reflects  another  uniquely  American  belief— 
that  economics  can  and  should  be  divorced 
ttom  politics. 

It  is,  of  course,  completely  unrealistic  for 
the  United  States  to  expect  to  depollticize 
world  trade.  Many  pragmatlsts  in  the  United 
States  and  most  of  the  rest  of  the  world  have 
always  viewed  trade  and  trade  negotiations 
as  simply  a  continuation  of  economic  con- 
flict. They  do  not  expect  the  competitive, 
anarchic  nature  of  world  politics  to  fade  any- 
time soon.  Rather,  they  see  it  as  an  unavoid- 
able characteristic  of  a  world  of  independent 
sovereign  nations. 

OATTlsts  tend  to  believe  that  comparative 
advantage  cannot  be  created  and  nations  are 
stuck  with  the  strengths  and  weaknesses 
that  God  gave  them.  Other  nations  disagree 
and  cite,  among  others,  the  example  of 
Japan.  whose  comparative  advantage 
through  the  late  19S0s  was  thought  to  be  con- 
fined to  dwarf  trees  and  cheap,  breakable 
toys. 

Finally.  GATT  negotiators  have  made  vio- 
lations of  trade  rules  all  the  more  inevitable 
by  adopting  an  ever- tightening  spiral  of 
more  and  more  precisely  worded  covenants 


aimed  at  more  and  more  subtle  forms  of  na- 
tional trade  strategies.  But  national  prac- 
tices pose  an  unsolvable  compliance  and  en- 
forcement problems  for  GATT:  many  of  the 
barriers  reflect  strong  and  entirely  legiti- 
mate national  preferences  on  numerous  is- 
sues related  to  economic,  political,  and  even 
social  organization. 

In  fact,  the  GATTists'  term  "trade  distort- 
ing" represents  the  ultimate  fallacy  of  their 
worldview.  It  lumps  together  all  manner  of 
economic  activities — from  environmental 
regulation  to  consumer  protection  to  govern- 
ment technology-promotion  efforts  designed 
to  enhance  long-term  national  wealth-creat- 
ing capability— and  implies  that  their  imme- 
diate effect  on  trade  is  the  only  measure  of 
their  worth. 

World  trade  negotiators  now  routinely 
seek  infringements  on  sovereignty  that  na- 
tions will  not  and.  in  many  cases,  should  not 
accept.  When  pressed,  most  nations  legiti- 
mately point  to  the  still  dangerous  world 
they  live  in  and  cite  their  understandable  de- 
sire to  set  their  own  economic,  social,  and 
political  priorities.  GATTists  then  castigate 
them  as  retrograde  and  protectionist.  The 
real  problem,  again,  is  not  with  these  na- 
tions but  with  the  GATTlst  doctrine,  which 
demands  that  nations  act  against  their  own 
self-interest  or,  more  precisely,  that  they 
adopt  a  new  and  historically  unproven  defi- 
nition of  their  self-interest. 

BEYOND  GATT 

What  will  result  from  the  failure  of  the 
Uruguay  Round?  According  to  GATTists,  ter- 
rible economic  plagues  are  all  but  inevitable. 
A  closer  look  reveals  a  more  balanced  pic- 
ture. 

It  is  hardly  clear,  first  of  all.  that  GATT 
was  the  main  spur  to  the  phenomenal  post- 
World  War  II  rise  in  international  trade. 
After  all,  much  of  the  expansion  has  oc- 
curred in  sectors  outside  GATT's  Jurisdic- 
tion—notably services  and  agriculture— or  in 
sectors  that  departed  from  GATT's  dis- 
cipline, as  with  textiles.  Moreover,  the  emer- 
gence of  the  EC.  of  vastly  improved  transpor- 
tation and  communication,  and  of  other  po- 
litical and  technological  developments  were 
at  least  as  Important  as  GATT  in  spurring 
trade.  The  recoveries  of  Western  Europe  and 
Japan  from  wartime  ruin,  the  advancement 
of  the  developing  countries,  and  progress  to- 
ward European  economic  Integration  owe 
more  to  the  injection  of  American  credit 
into  the  world  economy  than  to  any  accom- 
plishment of  GATT. 

Nor  was  the  trade  explosion  primarily  re- 
sponsible for  vigorous  postwar  growth.  In- 
deed, it  may  be  said  that  prosperity  per- 
mitted trade  liberalization  in  the  postwar 
era.  not  the  other  way  around. 

This  virtuous  cycle  ended  not  because  pro- 
tectionism began  to  increase.  Rather,  after 
the  mid-1960B,  as  the  United  Sutes  added 
vast  domestic  social  welfare  obligations  to 
its  costly  international  military  and  finan- 
cial burdens.  Its  monetary  policy  became  in- 
creasingly inflationary  and,  hence, 
unsustainable. 

Second,  the  Uruguay  Round  did  not  have 
much  bearing  on  the  present  leading  con- 
flicts. Current  U.S.-EC  agricultural  trade 
disputes — over  beef  hormones,  slaughter- 
houses, canned  fruit,  and  pasta— are  largely 
unrelated  to  what  proved  to  be  the  Uruguay 
Round's  agriculture  agenda.  Nor  was  the 
Uruguay  Round  set  to  do  anything  about  the 
common  foreign  practice  of  industrial 
targeting  that  Inevitably  aims  at  U.S.  indus- 
try. 

GATT  has  been  an  Inherently  inappropri- 
ate  forum   for   addressing   what   might   be 


called  American  industry's  structural  handi- 
caps— the  unique  problems  posed  by  the  Jap- 
anese keiretsu.  the  Korean  chaebol,  the  Ger- 
man financial-industrial  combines,  and  the 
French  state-owned  industrial  giants,  all  of 
which  enjoy  political  relationships  with 
their  governments  and  degrees  of  market 
control  impossible  for  U.S.  companies. 

And  the  greatest  threat  the  Uruguay 
Round  was  intended  to  preempt  seems  al- 
ready to  be  a  reality,  namely,  the  fragmenta- 
tion of  the  world  into  1930s-style  regional 
trade  blocs.  The  development  of  EC  92,  Ja- 
pan's establishment  of  hegemony  over  the 
economies  of  the  Pacific  Rim.  and  the  sud- 
den emergence  of  a  North  American  bloc 
built  on  bilateral  free-trade  pacts  between 
the  United  States  and  Canada,  perhaps  Mex- 
ico—and even  the  rest  of  Latin  America— are 
bound  to  continue  regardless  of  what  might 
have  happened  in  Brussels  or  what  may 
occur  in  other  GATT  talks. 

Even  though  the  global  struggle  for  eco- 
nomic and  technological  leadership  may  well 
Intensify,  the  trade-war  scenario  feared  by 
GATTists  is  unlikely  to  unfold.  Much  of 
America's  foreign  trade  and  most  inter- 
national trade  is  based  on  bilateral  agree- 
ments, formal  and  informal,  outside  GATT 
disciplines.  These  should  survive  the  last 
days  (or  years)  of  the  current  world  trade 
system  quite  nicely. 

Indeed,  the  manifold  activities  of  multi- 
national corporations  and  banks  of  all 
shapes  and  sizes  around  the  world  have  cre- 
ated a  thick  web  of  ties  and  relationships 
that  are  not  about  to  disappear.  Numerous 
and  powerful  interests  in  all  the  world's 
major  countries  have  an  overriding  interest 
in  containing  economic  disputes  and  reach- 
ing settlements.  If  anything,  the  Uruguay 
Round's  failure  has  had  the  world  walking  on 
eggshells  and  should  prompt  a  search  for  a 
new  direction. 

TRADING  UP 

Whether  the  International  trade  negotia- 
tions of  the  future  are  mainly  multilateral, 
bilateral,  regional,  or  functional,  trade  will 
become  an  ever-more  competitive  field  of  en- 
deavor. And  although  economic  links  among 
many  nations  will  broaden  and  deepen — to 
the  point  of  speeding  the  formation  of  re- 
gional trade  blocs — trade  will  continue  to  be 
dominated  by  rival  political  units. 

As  the  Cold  War  winds  down,  economic 
strength  will  become  the  key  to  global  power 
and  influence,  and  ways  of  building  that 
strength  will  become  increasingly  difficult 
to  regulate.  GATT-style  trade  liberalization 
will  never  keep  up  with  the  new  strategies 
nations  will  devise  to  gain  the  upper  hand. 
No  matter  how  the  details  of  a  post-GATT 
world  sort  themselves  out,  the  following 
principles  should  guide  U.S.  trade  policy. 

The  United  States  should  not  formally 
abandon  the  GATT  process.  Future  rounds 
may  well  produce  some  gains  for  the  Amer- 
ican economy.  But  Washington  needs  to 
spend  much  less  time  trying  to  breathe  life 
back  into  the  current  GATT  system  and 
much  more  time  developing,  in  cooperation 
with  major  trading  partners,  a  new  frame- 
work for  world  trade.  America's  principal 
challenge  will  be  promoting  its  economic  in- 
terests in  a  pragmatic,  nonmoraltzing  man- 
ner. 

The  new  trade  framework  must  strike  a 
more  sensible  balance  between  trade  liberal- 
ization and  legitimate  national  objectives 
than  GATTism  does.  It  must  recognize  that 
many  current  GATT  signatories  simply  do 
not  accept  the  laissez-faire  economic  prin- 
ciples characterizing  the  American  version 
of  capitalism.  And  It  must  replace  the  prin- 


ciples of  national  treatment  and  most-fa- 
vored-nation with  a  single  standard  to  en- 
sure that  liberal  economies  are  not  penalized 
and  closed  economies  rewarded. 

Achieving  these  goals  may  first  require 
creating  a  "superGATT"  or  a  new.  more  re- 
strictive version  of  the  failed  International 
Trade  Organization  (ITO)  proposed  in  the 
late-19408.  Both  would  consist  of  a  smaller 
group  of  truly  like-minded  countries  willing 
to  abide  by  a  single  set  of  rules.  As  the  Euro- 
pean Community  has  found,  the  only  way  to 
achieve  a  truly  single  market  Is  to  achieve 
such  convergence.  This  harmonization  effort 
would  focus  on  a  small  number  of  economic 
policies  and  strategies  aimed  at  stimulating 
trade  and  growth.  The  benefits  of  the  rules, 
which  might  usefully  be  called  "GATT  treat- 
ment," would  accrue  only  to  countries  will- 
ing to  take  on  the  new  obligations. 

But  the  United  States  also  needs  new  poli- 
cies for  those  countries  remaining  outside 
superGATT.  In  trade  relationships  where  the 
classic  principles  of  comparative  advantage 
do  not  apply,  where  industrial  policies  in- 
trude, or  where,  as  a  result,  free  trade  simply 
does  not  exist,  the  United  States  needs  an 
approach  that  copes  with  different  national 
economic  structures.  There  is  no  point  pick- 
ing a  right.  It  is  better  to  negotiate  bilateral, 
reciprocal  agreements. 

A  good  example  of  how  reciprocity  might 
work  is  international  trade  in  airline  serv- 
ices. Here  the  United  States  faces  the  prob- 
lem of  gaining  access  to  foreign  markets 
where,  in  many  cases,  the  competitors  of 
American  air  carriers  are  owned  or  heavily 
subsidized  by  host  governments.  In  response. 
Washington  does  not  grant  national  treat- 
ment. It  grants  to  various  foreign  carriers 
only  the  kind  of  access  to  the  U.S.  njarket 
that  their  governments  are  willing  to  give 
U.S.  airlines  in  their  markets.  Trade  is  not 
"free"  by  GATT  purists'  standards,  but  a 
considerable  degree  of  competition  is  pre- 
served. 

Unlike  GATTism,  which  would  pretend 
that  the  structural  problem  in  international 
airlines  services  trade  does  not  exist,  bilat- 
eral reciprocity  leads  negotiators  to  recog- 
nize, accept,  and  accommodate  key  dif- 
ferences among  trade  partners.  And  the  prin- 
ciple of  reciprocity  continually  drives  nego- 
tiators to  seek  outcomes  that  bring  specific, 
concrete  benefits  to  their  countries. 

But  a  superGATT— much  less  a  new  ITO— 
is  still  many  years  away.  And  until  they  are 
within  reach.  U.S.  policymakers  must  recog- 
nize that  trade  negotiations  will  be  just  one 
very  limited  aspect  of  the  broader  economic 
strategy  that  is  needed.  In  the  past,  trade 
negotiators  could  afford  to  seek  abstract 
goals,  such  as  "fairness."  Today  abstractions 
must  give  way  to  concrete  self-interest  and 
results,  future  agreements  must  be  judged 
according  to  their  direct  impact  on  the  U.S. 
economy,  not  on  their  ability  to  prop  up  a  le- 
galist world  system  in  which  critical  U.S.  in- 
dustries are  mere  bargaining  chips. 

TRADE  POUCY  18  NO  SUBSTITUTE  FOR  NA-nONAL 
ECONOMIC  STRENGTH 

A  results-oriented  trade  policy  need  not 
entail  the  guarantee  of  a  certain  amount  of 
overseas  sales.  But  It  must  entail  thinking 
about  the  specific,  industry-related  Impacts 
of  various  trade  proposals  before  inter- 
national negotiations  reach  the  home 
stretch— something  never  done  for  the  Tokyo 
or  Uruguay  Rounds.  Such  a  policy  would  also 
help  remind  officials  that  different  trade 
rules  will  have  different  effects  in  various 
sectors.  In  particular,  rules  governing  manu- 
facturers will  usually  be  easier  to  enforce 
than  rules  governing  services. 


This  kind  of  policy  would  carefully  weigh 
the  impact  on  trade  and  international  com- 
petitiveness of  major  economic  decisions 
made  by  the  federal  government.  Time  and 
agrain,  Washington  hsis  ignored  these  consid- 
erations, even  when  the  wrong  move  jeopard- 
izes the  strongest  of  industries.  Recall  the 
breakup  of  AT&T.  It  was  never  reviewed  by 
the  U.S.  trade  representative.  When  it  was 
Implemented,  one  unintended  result  was  a 
massive  U.S.  trade  deficit  in  telecommuni- 
cations equipment. 

In  all,  cultivating  U.S.  economic  strength 
will  be  the  best  guarantee  of  prosperity  and 
security,  whether  the  post-GATT  world  Is 
stable  and  primarily  cooperative  or  volatile 
and  fiercely  competitive.  Trade  policy  is  no 
substitute  for  the  nurturing  of  national  eco- 
nomic strength.  This  is  a  top  national  secu- 
rity priority;  the  stronger  the  United  States 
is  economically,  the  more  freedom  of  action 
it  will  have. 

Ultimately,  America's  best  hope  for  secur- 
ing access  to  international  markets  is  not  to 
negotiate  it  but  to  make  products  so  out- 
standing that  countries  will  have  no  choice 
but  to  import  them.  Luckily,  the  United 
States  still  has  a  unique  combination  of  ad- 
vantages—great size  and  miliUry  strength, 
secure  borders,  tremendous  natural  wealth, 
and  dynamic  social  and  economic  systems. 
U.S.  economic  policy  should  aim  first  and 
foremost  at  preserving  and  building  on  these 
advantages,  not  frittering  them  away  in  a 
hopeless  quest  for  a  worldwide  trade  Utopia. 

After  Brussels,  it  is  time  to  say  that  the 
emperor  has  no  clothes.  GATTlst  views  sim- 
ply do  not  conform  with  the  world's  reali- 
ties. It  will  no  longer  suffice  for  the  U.S. 
government  to  preach  laissez-faire  prin- 
ciples, write  the  rules  for  them,  and  expect 
free  market  forces  automatically  to  serve 
the  interests  of  U.S.  companies  and  citizens. 

Until  the  nations  of  the  world  become 
more  like-minded  economically,  America's 
top  priority  in  the  post-GATT  world  must  be 
to  meet  a  challenge  that  practically  defines 
successful  diplomacy  and  policy-making: 
recognizing  the  inevitable  and  turning  it  to 
one's  advantage.  By  casting  off  the  blinders 
of  GATTism,  the  United  States  should  be 
able  to  make  the  post-GATT  world  not  one 
of  peril  but  one  of  opportunity. 

ExHiBrrS 
[ESI  Analysis,  Economic  Strategy  Institute, 

Oct.  23,  1990] 

Read  My  Stats:  Bogus  Numbers  Threaten 

THE  Uruguay  Round 

The  Uruguay  Round  of  GATT  multilateral 
trade  negotiations  (MTN),  scheduled  to  con- 
clude in  six  weeks,  will  shape  the  world's 
economic  future  for  years  to  come.  A  real 
success  Is  urgently  needed;  that  means  an 
agreement  that  brings  clear  benefits  to  the 
United  States  by  boosting  economic  output 
and  reducing  the  trade  deficit.  This  success 
Is  needed  both  for  the  American  economy 
and  to  shore  up  flagging  U.S.  support  for 
multilateral  trade  liberalization. 

This  analysis  makes  two  major  points: 
First,  the  figures  used  by  the  administration 
to  describe  the  likely  benefits  of  an  agree- 
ment are  demonstrably  wrong.  Such  overly 
optimistic  predictions  Inflate  expectations 
and  damage  the  credibility  of  the  GATT 
process.  By  the  same  token,  overly  pessimis- 
tic predictions  about  the  costs  of  a  Uruguay 
Round  failure  could  produce  an  agreement 
that  Inflicts  serious  long-term  damage  to  the 
U.S.  economy,  especially  to  the  manufactur- 
ing sector. 

Second,  the  administration's  approach  ig- 
nores major  risks   to   manufacturing   that 


could  result  from  altering  U.S.  trade  laws. 
Although  modest  gains  in  agriculture  and 
services  would  be  welcome,  an  agreement 
that  puts  manufacturing  at  serious  risk  is 
not  acceptable. 

This  report,  part  of  a  larger  ESI  project  on 
the  Uruguay  Round,  was  produced  by  Clyde 
V.  Prestowitz.  Jr..  Robert  W.  Jerome,  Tasha 
Wallis,  Lawrence  Chlmerlne,  and  Robert 
Cohen.  For  further  information,  please  con- 
tact ESI  Fellows  Robert  W.  Jerome  or  Tasha 
Wallis  at  (202)  728-0993. 

introduction 

The  scheduled  deadline  for  concluding  the 
Uruguay  Round  of  world  trade  negotiations 
is  less  than  6  weeks  away.  What  can  the 
United  States  realistically  expect  from  the 
talks?  Aside  from  agreement  on  new  rules 
governing  various  kinds  of  economic  activity 
all  around  the  world,  what  kinds  of  sub- 
stantive results  will  an  agreement  achieve 
for  America?  Will  national  output  rise  or 
fall?  Will  the  trade  deficit  narrow  or  widen? 

Although  the  Uniguay  Round  talks  have 
been  underway  since  1986,  the  U.S.  govern- 
ment has  begun  to  examine  these  questions 
only  very  recently.  A  bare  handful  of  official 
studies  has  tried  to  estimate  the  economic 
and  trade  impact  of  a  Uruguay  Round  agree- 
ment. In  fact,  many  of  the  administration's 
projections  are  based  on  an  academic  study 
from  Australia. 

America's  recent  experience  teaches  that  a 
failure  to  anticipate  the  substantive  results 
of  trade  negotiations  is  a  formula  for  trou- 
ble— both  for  the  U.S.  economy  and  for  the 
world  trading  system.  The  1979  GATT  Tokyo 
Round  agreement,  for  example,  contained  all 
kinds  of  new  trade  rules;  it  generated  high 
hopes  in  Washington  that  America's  trade 
problems  and  world  trade  tensions  would  be 
signiflcantly  reduced.  But  by  the  early  1980s, 
the  Tokyo  Round  has  proven  itself  a  cos- 
metic success  only.  Its  failure  to  deliver  on 
its  promises  led  to  disappointment,  rising 
trade  tensions,  eroding  credibility  for  the 
GATT  system,  and  ultimately  to  the  Uru- 
guay Round. 

The  Economic  Strategy  Institute  is 
pleased  that  the  administration  Is  now  focus- 
ing on  the  merits  of  the  Uruguay  Round.  But 
given  the  tardiness  of  this  focus,  the  Insti- 
tute has  been  concerned  that  America  may 
be  setting  itself  up  for  amother  GATT-relat- 
ed  disappointment.  Consequently.  ESI  de- 
cided to  analyze  the  economic  estimates 
being  used  by  the  administration  on  behalf 
of  a  Uruguay  Round  agreement. 

The  Institute's  analysis,  presented  below, 
flnds  that  these  estimates  dramatically 
overestimate  the  likeliest  benefits  of  an 
agreement.  Just  as  imp>ortant,  they  all  but 
ignore  the  likeliest  risks— especially  to  a 
U.S.  manufacturing  sector  that,  despite  the 
Round's  focus  on  agriculture  and  services, 
remains  the  key  to  national  economic  suc- 
cess. 

HIGHLIOHT8  OF  THE  ESI  ANALYSIS 

/.  Overstated  mtmbers 

The  administration  overstates  the  eco- 
nomic beneflt  fTom  a  Uruguay  Round  agree- 
ment by  more  than  700  percent. 

The  administration  has  predicted  that  a 
Urug\iay  Round  agreement  will  Increase  U.S. 
domestic  output  by  $125  billion  in  the  first 
year  after  its  signing  alone. 

ESI's  analysis  Indicates  that  a  one  year  In- 
crease in  GDP  of  this  magnitude  would  re- 
quire the  Impossible:  as  much  as  SSOO  billion 
in  increased  Investment  (a  doubling  of  cur- 
rent Investment  levels).  The  S12S  billion  fig- 
ure also  rests  on  unrealistic  assumptions: 
principally,  a  30  percent  worldwide  reduction 
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in  all  trade  barriers,  and  an  instantaneous 
relocation  and  rationalization  of  the  world's 
labor  and  capital  assets.  Further,  the  aca- 
demic study  cited  by  the  administration 
clearly  indicates  that  the  most  likely  Uru- 
gruay  Round  scenario  could  result  in  an  in- 
crease in  U.S.  GDP  of  S18  billion,  not  S12S  bil- 
lion. 

Overestimating  the  benefits  of  GAIT 
agreements  is  a  tradition  for  U.S.  adminis- 
trations, and  leads  to  bad  agreements  that 
undercut  the  credibility  of  the  process. 

In  1979.  the  Special  Trade  Representative's 
Office  forecast  that  Tokyo  Round  tariff  re- 
ductions would  benefit  U.S.  consumers  by  as 
much  as  J10.6  billion  per  year.  The  Michigan 
Model  of  World  Production  and  Trade  esti- 
mates the  total  actual  net  welfare  benefits 
to  the  U.S.  economy  at  only  $700  million. 

STR  claimed  that  the  Tokyo  Round  Gov- 
ernment Procurement  Code  would  open  a  S25 
billion  worldwide  foreign  government  pro- 
curement market  for  U.S.  producers.  GAO 
determined  that  actual  U.S.  annual  sales  to 
these  markets  were  approximately  $210  mil- 
lion. 

The  Uruguay  Round  results  could  boost  the 
trade  deficit  by  $14  billion  per  year. 

The  administration  failed  to  mention  that 
the  same  academic  study  that  USTR  cites  to 
predict  GDP  growth  also  projects  an  increase 
in  the  U.S.  trade  deficit  of  $18  billion. 

ESI  estimates  that,  under  the  most  realis- 
tic scenario,  the  trade  deficit  could  increase 
by  as  much  as  $14  billion. 

New  rules  on  Intellectual  property  rights 
protection  will  generate  only  small  gains, 
and  possibly  losses,  to  U.S.  producers. 

USTR  predicts  that  U.S.  companies  will 
reap  a  $60  billion  gain  ft^m  the  tighter  en- 
forcement of  intellectual  property  rights  ex- 
pected to  be  approved  at  the  negotiations. 

ESI  has  examined  the  International  Trade 
Commission  report  on  which  this  claim  is 
based  and  believes  that  the  trade  gains  are 
likely  to  be  only  $14  billion.  Without  tight 
enforcement  of  intellectual  property  rights 
around  the  world,  the  new  rules  could 
produce  no  gains  for  the  United  States.  If 
Section  337  is  not  replaced  with  an  adequate 
substitute.  U.S.  industry  would  almost  cer- 
tainly suffer  substantial  losses. 

U.S.  exports  to  third  world  countries  will 
not  increase  by  $200  billion  over  10  years,  as 
claimed  by  the  administration. 

USTR  argues  that  a  Uruguay  Round  agree- 
ment bringing  the  developing  world  into  the 
global  trading  system  could  increase  U.S.  ex- 
ports by  $200  billion  by  the  year  2000. 

ESI  considers  this  level  of  sales  possible 
only  with  final  resolution  of  the  persistent 
debt  crisis  and  the  end  of  inflation  in  most 
developing  countries.  Equally  remote  is  the 
prospect  that  these  countries  could  finance 
huge  increases  in  imports  from  the  United 
States,  especially  given  recent  oil  price 
rises. 

ANNUAL  EFFECTS  Of  A  URUGUAY  ROUND  AGREEMENT 
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/;.  Understated  effects 

Gains  trom  the  administration's  top  prior- 
ity In  the  Round— agriculture  and  services- 
will  be  marginal  at  best .  .  . 

The  U.S.  Department  of  Agriculture  esti- 
mates that  full  liberalization  of  agriculture 


trade  would  yield  only  $3  billion  in  increased 
exports  for  the  United  States. 

ESI  estimates  that  if  the  administration 
achieves  Its  own  more  modest  goals  of  a  30 
percent  reduction  in  agriculture  barriers,  the 
benefits  could  be  as  small  as  $1  billion. 

The  U.S.  government  has  not  prepared  any 
estimates  of  gains  from  services  trade  liber- 
alization since  the  Round  began  In  1986. 

ESI  estimates  that,  even  if  the  Uruguay 
Round  brought  a  10  percent  increase  in  U.S. 
trade  surplus,  the  U.S.  trade  surplus  would 
gain  only  $2.7  billion  annually. 

•  •  *  and  these  could  place  the  full  burden 
of  the  Increase  in  the  trade  deficit  on  U.S. 
manufacturing  by  $17.7  billion. 

An  alternative  scenario,  in  which  U.S. 
trade  laws  are  altered  along  the  lines  cur- 
rently requested  by  U.S.  trading  partners, 
could  result  in  lost  export  opportunities  and 
increased  import  penetration  of  the  U.S. 
market.  The  net  effect  would  contribute  ad- 
ditional billions  to  the  trade  deficit. 

I.  OVERSTATED  NUMBERS 

GDP  effects 

The  U.S.  Trade  Representative's  Office 
(USTR)  has  predicted  that  the  United  States 
can  exi>ect  a  $125  billion  Increase  in  domestic 
output  in  1991  alone  through  the  greater  ac- 
cess to  world  markets  resulting  from  the 
Uruguay  Round.  The  source  of  this  pre- 
diction is  a  study  by  the  Centre  for  Inter- 
national Ek:onomics  in  Canberrra,  Australia 
titled,  Western  Trade  Blocs.  But  the  admin- 
istration has  erroneously  described  its  re- 
sults. According  to  the  study,  the  $125  billion 
in  gains  are  not  a  one-year  gain,  but  a  one- 
time gain  from  tariff  and  non-tariff  measure 
cuts.  A  quick  review  of  the  relationship  be- 
tween Gross  Domestic  Product  (GDP  is  the 
measure  of  a  country's  output  excluding 
trade)  and  Investment  shows  that  a  one-year 
increase  in  GDP  of  $125  billion  would  require 
the  Impossible:  as  much  as  $500  billion  in  In- 
creased investment  (a  doubling  of  current 
levels).  Approximately  8  percent  of  total  U.S. 
manufacturing  would  have  to  be  converted 
trom  low-value  to  high-value-added  activity. 

The  $125  billion  figure  is  problematic  for 
another  reason.  The  Australian  study  uti- 
lizes a  regional  general  equilibrium  model  of 
world  trade.  The  $125  billion  in  GDP  im- 
provement projected  by  this  study  Is  based 
on  an  adjustment  of  the  original  Australian 
model  results.  The  figure  assumes  a  30  per- 
cent worldwide  reduction  in  all  tariffs  and 
non-tariff  barriers  to  trade.  The  Round  is  un- 
likely to  achieve  such  results — as  the  Aus- 
tralian study  itself  acknowledges. 

The  $125  billion  figure,  moreover,  was  the 
product  of  only  one  of  several  world  trade 
liberalization  scenarios  presented  by  the 
Australian  study.  The  GDP  effects  of  a  Uru- 
guay Round  outcome  that  the  authors  char- 
acterized as  "likely"  predicted  that  U.S.  out- 
put would  Increase  by  $18  billion  rather  than 
the  $125  billion  cited  by  USTR.  Plainly,  the 
number  cited  by  USTR  does  not  tell  the 
whole  story. 

Further,  although  it  seems  reasonable  in 
contrast  to  the  $125  billion  estimate,  the  $18 
billion  estimate  itself  is  tenuous.  The  Aus- 
tralian economic  model  rests  on  two  shaky 
assumptions.  First,  It  assumes  instantaneous 
changes  in  the  world's  use  of  capital  and 
labor,  a  totally  unrealistic  expectation.  Sec- 
ond, the  model  assumes  that  major  progress 
in  reducing  tariff  measures  will  occur  in  Its 
most  likely  scenario  for  the  Round.  Yet,  ne- 
gotiators in  the  Uruguay  Round  are  hoping 
to  reduce  agricultural  and  manufacturing 
tariffs  by  only  30  percent.  Further,  agree- 
ments are  unlikely  to  result  In  major  reduc- 
tions in  barriers  to  trade  In  services,  which 


now  account  for  one-fourth  of  world  trade.  In 
addition,  the  model  does  not  take  into  ac- 
count exchange-rate  fluctuations  that  could 
reduce  any  overall  trade  effects  of  a  Uruguay 
Round  agreement. 

Trade  effects 

Reduction  In  Tariffs  and  Non-Tariff 

Measures  (NTMs) 

The  Australian  study  cited  by  USTR  for 
GDP  effects  also  Includes  estimates  of  the 
Uruguay  Round's  impact  on  the  U.S.  trade 
balance.  Although  USTR  used  the  $125  bil- 
lion in  GDP  gains  cited  by  the  Australian 
study's  best^case  scenario,  it  neglected  to 
mention  that  the  same  scenario  projected  an 
$18  billion  increase  in  the  U.S.  trade  deflcit. 
According  to  the  Australian  study,  the 
likeliest  Uruguay  Round  outcome  will  cause 
a  $3  billion  deterioration  In  the  U.S.  trade 
balance  In  the  first  year. 

In  distinct  contrast  to  the  administra- 
tion's estimates,  other  studies  show  that  tar- 
iff and  NTM  reductions  could  result  in  a  $14 
billion  deterioration  in  the  U.S.  trade  bal- 
ance. One  study  by  Hufbauer,  Berman,  and 
Elliott,  estimates  that  complete  elimination 
of  non-tariff  measures  (NTMs)  in  industri- 
alized countries  would  raise  U.S.  exports  by 
$20  billion  and  Imports  by  $55  billion— there- 
by adding  $35  billion  to  the  U.S.  trade  defi- 
cit. Thus,  using  rough  calculations,  reducing 
NTMs  by  one-third  could  result  in  a  $6.6  bil- 
lion increase  in  exports  and  a  $18.2  billion  in- 
crease In  Imports.  Another  estimate,  also  de- 
veloped by  Hufbauer,  shows  that  a  complete 
elimination  of  tariff  measures  by  industrial 
nations  would  increase  U.S.  exports  by  $8- 
biUion  and  U.S.  Imports  by  $14  billion,  and 
thereby  raise  the  U.S.  trade  deficit  by  $6  bil- 
lion. Taking  one-third  of  this  estimate  yields 
a  $2  billion  increase  in  the  GNP  due  to  in- 
creased exports  of  $2.7  billon  and  increased 
imports  of  $4.7  billion. 

Agriculture 

Agriculture  Is  considered  to  be  one  of  two 
major  U.S.  priorities  in  the  Uruguay  Round. 
Yet  a  variety  of  studies.  Including  some  by 
the  federal  government,  project  only  mar- 
ginal potential  gains  from  an  agriculture 
agreement.  The  U.S.  Department  of  Agri- 
culture, for  example,  estimated  that  $3  bil- 
lion might  be  gained  trom  a  complete  liber- 
alization of  agricultural  trade,  including  the 
elimination  of  European  subsidies.  Given  the 
lack  of  progress  on  agriculture  issues,  how- 
ever, a  $1  billion  improvement  in  U.S.  trade 
(assuming  a  30  percent  reduction  in  agri- 
culture barriers)  seems  closer  to  the  mark. 
The  U.S.  Congress  has  already  moved  to  cut 
U.S.  agriculture  supports  by  one-third.  This, 
coupled  with  recent  European  moves  in  the 
Round  to  preserve  their  Common  Agricul- 
tural Policy,  makes  it  questionable  whether 
the  United  States  will  realize  gains  in  agri- 
culture. 

Services 

The  service  sector  is  the  other  major  U.S. 
priority  in  the  Round— indeed,  the  Round 
commenced  with  U.S.  insistence  on  the  dis- 
cussion of  services  trade.  But,  after  four 
years,  there  still  are  available  no  offlcal  esti- 
mates of  the  effects  of  the  Uruguay  Round 
on  U.S.  services  trade.  In  other  words  the  ad- 
ministration does  not  know  how  the  Uru- 
guay Round  services  agreement  it  is  seeking 
will  effect  either  U.S.  output  or  the  U.S. 
trade  balance. 

Gains  from  liberalizing  trade  in  services 
are  included  in  the  Australian  figures  cited 
by  the  administration.  However,  ESI  has 
found  only  one  study  that  contains  separate 
estimates  for  gains  resulting  from  any  kind 
of    international    service    trade    liberaliza- 


tion—a  report  by  the  Commission  of  the  Eu- 
ropean Communities  from  1968  that  esti- 
mates a  1.5  percent  Improvement  in  the  Eu- 
ropean Community's  GDP  fi-om  removing  all 
Internal  Community  barriers  of  financial 
services. 

ESI  has  prepared  Its  own  rough  estimates 
of  possible  one-year  U.S.  gains  trom  liberal- 
izing trade  in  services.  Using  the  blance-of- 
payments  figures  prepared  by  the  Bureau  of 
Economic  Analysis  (U.S.  Department  of 
Commerce),  U.S.  services  trade — services 
trade  plus  income  transfers— will  add  $27  bil- 
lion to  the  1990  U.S.  trade  balance  (an- 
nualizing the  flrst  two  quarters  of  1990).  If 
the  United  States  added  10  percent  to  the 
U.S.  trade  surplus  in  services  as  a  result  of 
the  Uruguay  Round— surely  an  optimistic 
projection- the  U.S.  trade  balance  would  im- 
prove by  only  $2.7  billion  in  the  first  year. 

Yet  several  key  service  sectors,  such  as 
telecommunications,  maritime,  and  avia- 
tion, are  unlikely  to  be  included  in  any  final 
agreement.  If  their  omission  limited  the  first 
year  improvement  in  the  current  service- 
trade  surplus  to  5  percent,  this  would  result 
In  an  addition  of  $1.4  billion  to  the  services 
trade  surplus. 

It  is  most  likely,  however,  that  the  Uru- 
guay Round  will  produce  no  changes  In  cur- 
rent rules  concerning  barriers  to  services 
trade,  although  It  could  achieve  an  agree- 
ment to  limit  the  development  of  new  bar- 
riers to  trade  in  services.  This  would  have 
little  effect  on  the  U.S.  balance  of  trade  In 
services  In  the  first  year  after  the  comple- 
tion of  the  Uruguay  Round,  but  might  have 
significant  impacts  in  the  19908. 

Improved  Protection  of  Intellectual 
Property  Rights 
The  administration  predicts  a  $60  billion 
gain  for  "U.S.  enterpreneurs"  from  better 
International  enforcement  of  intellectual 
property  rights  (IPR)  from  the  talks.  This 
figure  was  drawn  from  a  1988  U.S.  Inter- 
national Trade  Commission  (USITC)  study 
showing  $24  billion  in  losses  to  American 
business  trom  IPR  violations  around  the 
world.  USTR  increased  the  USITC  results  by 
2.5  times  to  compensate  for  the  possibility 
that  the  USITC  survey  did  not  adequately 
cover  Fortune  500  firms  and  other  large  U.S. 
companies.  But,  the  survey  Itself  argues  that 
most  of  the  losses  suffered  by  U.S.  corpora- 
tions through  inadequate  protection  of  U.S. 
IPRs  affected  the  largest  firms  in  the  For- 
tune 500.  Therefore,  increasing  the  losses  es- 
timated by  the  USITC  study  does  not  appear 
to  be  justified. 

The  1988  USITC  study's  estimates  also 
should  be  adjusted  to  properly  measure  the 
impact  on  the  U.S.  trade  balance.  The  study 
found  that  U.S.  firms  lost  $10  billion  due  to 
InfHngements  on  product  sales.  But  a  large 
part  of  these  sales  occurred  at  the  expense  of 
foreign  subsidiaries  of  U.S.  firms,  and  there- 
fore should  not  be  Included  in  estimates  of 
how  enforcing  IPRs  will  improve  the  U.S. 
trade  balance.  Using  a  procedure  devised  by 
the  USITC  itself,  it  is  possible  to  estimate 
that  the  losses  to  U.S.  firms  due  to  such  in- 
fringements were  closer  to  $2.5  billion. 

When  added  to  other  categories  for  losses 
Included  in  the  USITC  study— lost  exports  of 
$6.2  billion,  pirated  imports  of  $1.8  billion, 
and  lost  licensing  revenues  of  $3.1  billion— 
the  total  losses  trom  Intellectual  property 
rights  violations  add  up  to  approximately  $14 
billion. 

A  Uruguay  Round  agreement  could  net  the 
United  States  about  $14  billion  if  IPRs  were 
enforced.  But  unless  the  agreement  on  IPRs 
Is  strongly  enforced  around  the  world— a  re- 
sult that  experience  warns  not  to  expect— 


few  of  the  anticipated  gains  will  be  realized. 
Further.  If  the  United  States,  which  has 
agreed  to  modify  Section  337.  does  not  re- 
place it  with  something  comparable,  the  net 
effect  of  new  rules  on  IPRs  could  well  be  neg- 
ative; the  United  States  would  almost  cer- 
tainly suffer  substantial  losses. 

Increased  U.S.  Exports  to  Developing 
Countries 

The  administration's  prediction  of  $200  bil- 
lion in  increased  U.S.  sales  to  devleoplng  na- 
tions by  1990  is  another  major  overstate- 
ment. Greater  sales  to  these  nations  on  this 
order  would  require  a  resolution  of  the  per- 
sistent debt  crisis  and  the  end  of  inflation  in 
most  developing  countries.  But  these  pros- 
pects remain  highly  remote,  especially  in 
light  of  the  recent  increases  in  the  price  of 
oil. 

EFFECTS  OF  A  URUGUAY  ROUND  AGREEMENT 

Ih  billKxis  of  dollars! 
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Administration  Claim:  Includes  estimates 
presented  by  the  administration  in  a  New 
York  Times  op-ed  piece,  September  19,  1990. 

Administration  w/exclusions:  Includes  Ad- 
ministration Claim,  plus  trade  balance  ef- 
fects of  GDP  scenario  cited  by  administra- 
tion, plus  USDA  agriculture  estimate. 

Administration  Adjusted:  Includes  pre- 
vious categories.  GDP  effects  converted  to 
most  likely  Uruguay  Round  scenario  as  cited 
in  Australian  study.  Revised  intellectual 
property  and  LDC  export  estimates. 

ESI  Analysis:  A  more  likely  scenario. 
The  Tokyo  Round 

The  official  U.S.  approach  to  this  trade  ne- 
gotiation is  not  unique  to  the  Uruguay 
Round.  In  1978-79,  Washington  predicted  that 
extraordinary  benefits  would  flow  from  the 
Tokyo  Round.  Very  few  materialized. 
Tariff  Reductions 

In  1979,  for  example,  the  Special  Trade 
Representative's  (STR)  office  projected  that 
U.S  consumers  could  save  as  much  as  $10.6 
billon  per  year  as  a  result  of  Tokyo  Round 
tariff  reductions.  This  large  number  rested 
on  a  key  assumption:  U.S.  tariff  reductions 
would  be  fully  reflected  in  lower  prices  for 
Imports.  Likewise,  cuts  in  tariffs  would  indi- 
rectly restrain  price  increases  for  domesti- 
cally produced  goods  comjietlng  with  im- 
ports. 

But  tariff  reductions  are  never  fully  re- 
flected In  consumer  prices.  World  prices  and 
exchange  rates  Invariably  adjust  in  response 
to  tariff  changes.  Further,  Tokyo  Round  tar- 
iff cuts  that  were  phased  in  over  eight  years 
(which  reduced  U.S.  average  tariff  rates  fi-om 
around  6.5  to  4.3  percent;  worldwide  rates 
were  cut  trom  7.8  to  5.8  percent)  would  prob- 


ably have  had  only  marginal  effects  in  any 
given  year. 

A  more  reasonable  estimate  of  the  benefits 
trom  Tokyo  Round  tariff  cuts  comes  trom 
the  Michigan  Model  of  World  Production  and 
Trade.  Unlike  the  official  predictions,  this 
computer  model  takes  into  account  ex- 
change-rate and  price  fluctuations.  It  esti- 
mates a  total  net  welfare  benefit  to  the  Unit- 
ed States  of  $700  million  (ESI  has  annualized 
this  to  $100  million  per  year  over  the  seven- 
year  period  of  incremental  tariff  reductions) 
as  a  result  of  the  Tokyo  Round. 

TARIFF  REDUCTIONS 
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Government  Procurement 
In  1979,  STR  estimated  gains  of  S25  billion 
in  access  to  other  signatories'  markets  as  a 
result  of  the  Tokyo  Round  government  pro- 
curement code.  These  estimates  assumed 
complete  enforcement  of  the  code  and  gen- 
eral compliance  by  all  signatories. 

According  to  the  General  Accounting  Of- 
fice (GAO)  in  1981  (the  only  year  studied)  the 
worldwide  total  of  government  purchases 
under  the  code  was  $8.4  billion  (excluding 
U.S.  government  purchases)  rather  than  $25 
billion.  Yet  only  $4  billion  of  that  was  actu- 
ally competitive  (open  to  foreign  bidding), 
because  of  single-tendered  contracts  and 
government  contracts  that  fell  below  the 
code's  threshold  of  150.000  SDRs.  And  of  this 
$4  billion  total,  only  $210  million  was  con- 
tracted to  U.S.  suppliers.  DaU  on  1982  pro- 
curement Indicated  no  significant  change 
fl"om  1981. 

GOVERNMENT  PROCUREMENT 
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The  administration  also  predicted  that 
50.000  to  100.000  U.S.  jobs  would  be  created  as 
a  result  of  the  government  procurement 
code.  However,  using  the  Department  of 
Labor  methodology  on  which  this  estimate  is 
based,  and  taking  into  account  actual  export 
activity  (as  estimated  by  GAO)  a  rough  esti- 
mate of  jobs  created  is  700-1,400. 

n.  UNDERSTATED  EFFECTS! 

GDP  effects 
The  GDP  effects  of  a  Uruguay  Round 
agreement  could  actually  be  negative.  ESI 
estimates  that  a  Uruguay  Rotind  agreement 
could  result  in  a  $14  billion  deterioration  in 
the  U.S.  trade  balance  for  U.S.  firms  in  the 
first  year  after  its  completion.  It  is  difficult 
to  estimate  the  precise  impact  of  such  a 
change  in  the  U.S.  trade  balance  without  the 
use  of  an  economic  model.  Following  stand- 
ard economic  practice,  however,  it  is  reason- 
able to  assume  that  the  total  impact  of  such 
changes  in  GDP  will  Include  some  multiplier 
of  their  impact  on  trade  as  well  as  some  effi- 
ciency gains.  A  multiplier  of  1.5  is  not  unrea- 
sonable: Consequently,  a  $14  billion  increase 
in  our  trade  deficit  would  be  reflected  in  a 
decrease  of  $21  billion  in  GDP.  However,  effi- 
ciency gains  trom  increased  export  and  im- 
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port  activity  are  likely  to  be  positive.  Those 
ESI  estimates  that  GDP  effects  could  range 
trom  +J5  to  — J20  billion. 

Evidence  for  making:  this  case  can  be  found 
in  some  of  the  empirical  studies  that  have 
recently  been  reviewed  by  David  Richardson. 
One  study  of  the  formation  of  the  European 
Community  by  Nicholas  Owen  uses  an  "im- 
perfect competition"  model  that  explicitly 
differentiates  between  large,  profitable  firms 
and  smaller,  marginal  firms.  Owen  argues 
that  trade  liberalization  brings  significant 
consolidation  of  small,  marginal  firms.  Sub- 
stantial opening  of  the  U.S.  market  would 
result  In  sizable  adjustment  costs,  especially 
since  weaker  firms  would  no  longer  be  able 
to  compete  with  their  foreign  counterparts. 

Other  effects 

The  administration  also  overlooks  several 
other  components  of  a  Uruguay  Round  agree- 
ment that  could  further  widen  the  U.S.  trade 
deficit.  The  USITC  has  estimated  that  the 
United  States  could  suffer  welfare  losses  of 
more  than  S3  billion  a  year  if  U.S.  safeguards 
rules  are  abolished.  In  addition,  estimates  of 
the  benefits  created  by  Section  301  in  pro- 
moting greater  market  access  with  U.S. 
trading  partners  should  be  counted  in  any 
Uruguay  Round  projection,  since  an  agree- 
ment might  restrict  this  law.  For  example, 
recent  negotiations  with  Japan.  Korea. 
Brazil,  and  Taiwan  have  added  several  bil- 
lion dollars  to  the  positive  side  of  the  trade 
ledger.  Without  Section  301,  those  benefits 
would  be  lost. 

Another  Uruguay  Round  scenario  should 
also  be  considered.  Many  of  the  above  esti- 
mated losses  include  only  forsaken  gains 
that  have  been  achieved  because  of  existing 
trade  'iws.  If  U.S.  trade  laws  that  deter 
predatory  trade  activity— particularly  those 
covering  dumping  and  subsidies — are  altered 
along  the  lines  requested  by  our  trade  part- 
ners, the  results  could  be  dramatic:  in- 
creased targeting  by  foreign  governments" 
industrial  policies  and  dumping  activity  by 
foreign  companies  that  reduces  the  domestic 
market  shares  of  many  U.S.  firms.  In  several 
important  manufacturing  Industries,  includ- 
ing some  of  the  more  dynamic  sectors,  sev- 
eral corporations  estimate  that  Import  pene- 
tration could  result  in  a  reduction  of  5  to  10 
percent  in  current  output  levels. 

For  example,  many  major  U.S.  Industries- 
Including  computers,  semiconductors,  tele- 
communications, and  fiber  optics— are  the 
objects  of  foreign  trade  campaigns.  The  Eu- 
ropean Community  has  taken  direct  aim  at 
U.S.  world  leadership  in  civil  aviation  with 
its  heavily  subsidized  Airbus  program.  If  a 
Uruguay  Round  agreement  entails  signifi- 
cant alteration  of  U.S.  trade  laws,  the  U.S. 
trade  deficit  could  rise  by  S20  billion  in  the 
first  year  after  the  agreement  is  signed.  If 
this  figure  is  added  to  the  J14  billion  that 
ESI's  analysis  concludes  could  be  added  each 
year  to  the  U.S.  trade  deficit  by  a  Uruguay 
Round  agreement,  the  total  annual  Increase 
in  this  deficit  would  hit  $34  billion— a  rise  of 
more  than  33  percent. 

m.  EXAGGERATED  CONSEQUENCES 

A  CTituiue  of  the  analysis  prepared  for  the  MTN 
Coalition 

The  Stem  Group,  a  private  consulting 
firm,  has  recently  Issued  estimates  of  the 
economic  effects  of  the  Uruguay  Round  for 
the  MTN  Coalition,  an  alliance  of  American 
private-sector  interests  promoting  the  Uru- 
guay Round.  These  numbers,  like  those  of 
the  administration,  are  vastly  exaggerated. 

The  Stem  Group  has  made  three  principal 
points  in  Its  recent  study  of  trade: 


The  United  States  could  add  S300  billion  to 
GNP  due  to  trade  expansion  if  the  Uruguay 
Round  succeeds. 

The  United  States  could  lose  these  gains 
and  another  $100  billion  if  the  Uruguay 
Round  falls. 

The  United  States  is  gaining  jobs  trom 
trade,  not  losing  them,  since  U.S.  "merchan- 
dise exports  accounted  for  90  percent  of  GNP 
growth  in  the  first  seven  months  of  1990." 

These  estimates  provide  erroneous  infor- 
mation for  several  reasons.  The  Stern 
Group's  projection  is  based  on  the  same  Aus- 
tralian study  used  by  the  administration. 
The  Stern  Group  argues,  however,  that  the 
$125  billion  In  GNP  gains  should  be  increased 
to  $300  billion  because  the  Australian  model 
excludes  "dynamic"  effects.  The  Group  as- 
sumes that  removing  trade  barriers  world- 
wide will  give  America  the  same  kinds  of  ad- 
vantages that  the  Australian  model  predicts 
the  European  Community  will  gain  from  re- 
moving its  own  trade  barriers.  But  since 
most  of  these  gains  would  come  from  inte- 
grating financial  services  and  increasing 
economies  of  scale  and  productivity,  it  is  dif- 
ficult to  assume  that  they  would  be  achieved 
in  the  United  States  (or  Europe)  unless  the 
industrial  composition  of  investment  was 
shifted  fl-om  low-value-adde"(J  industries  to 
high-value-added  industries. 

In  addition,  few  economists  would  combine 
the  results  from  a  static  model  with  results 
from  a  dynamic  one.  E^ch  gives  a  different 
picture  of  how  changes  In  trade  laws  might 
influence  GNP  and  trade.  It  is  not  meth- 
odologically sound  to  combine  these  two  dif- 
ferent pictures  of  one  economic  situation. 

Further,  the  Stem  Group  calculates  that 
nearly  $100  billion  in  U.S.  GNP  losses  will  re- 
sult trom  a  failure  to  liberalize  trade  In  the 
Uruguay  Round.  But  this  figure  was  gen- 
erated from  mistakenly  adding  the  results  of 
two  separate  scenarios  in  the  Australian 
study— one  projecting  losses  if  North  Amer- 
ica as  a  whole  (the  United  States  and  Can- 
ada, in  their  study)  retaliates  against  the 
creation  of  a  protectionist  "Fortress  Eu- 
rope" ($64  billion)  and  one  projecting  losses 
if  North  America  as  a  whole  does  not  retali- 
ate ($40  billion). 

Finally,  at  the  present  time,  the  U.S.  trade 
balance  remains  nearly  $100  billion  in  the 
red.  Overall,  we  are  losing,  not  gaining,  jobs 
from  trade.  Recent  increases  in  U.S.  exports 
should  contribute  to  some  job  growth  but 
this  contribution  is  not  substantial. 
The  "trade  war"  scenario 

In  addition  to  overstating  the  benefits  of 
the  Uruguay  Round  (and  understating  some 
possible  effects),  the  administration  consid- 
erably exaggerates  the  consequences  of  fail- 
ure. This  approach  complicates  negotiating 
tactics,  and  makes  it  more  difficult  to  walk 
away  firom  an  agreement  that  is  not  in  the 
U.S.  interest. 

According  to  the  administration,  a  Uru- 
guay Round  failure  is  likely  to  heighten  pro- 
tectionism around  the  world.  However,  not 
even  the  construction  of  a  "Fortress  Ehi- 
rope",  one  possible  result  of  a  failure,  need 
have  significant  negative  impacts  on  the 
U.S.  economy.  According  to  the  same  Aus- 
tralian trade  model  cited  for  the  USTR's  es- 
timates of  gains  trom  the  Uruguay  Round, 
greater  protectionism  in  Europe  would 
produce  one  of  two  possible  outcomes: 

Scenario  I:  Fortress  Europe  with  no  U.S. 
retaliation: 

A  loss  of  $52  billion  in  European  GDP:  and 

A  loss  of  $36  billion  in  U.S.  GDP,  but  a  $5.6 
billion  improvement  in  the  U.S.  trade  bal- 
ance, with  imports  declining  by  $24.7  billion 
and  exports  declining  by  $19.1  billion  (this  is 


derived  by  taking  90  percent  of  the  original 
figures  for  total  North  American  trade  pub- 
lished by  the  Australian  study.) 

Scenario  II:  Fortress  Europe  with  U.S.  re- 
taliation: 

A  loss  of  $132  billion  in  European  GDP; 

A  loss  of  $58  billion  in  U.S.  GDP;  and 

An  $»-$9  billion  improvement  in  the  U.S. 
trade  balance. 

In  no  case  would  the  United  States  lose 
$100  billion  or  more  in  GNP.  as  claimed  in 
the  Stem  Group  study;  the  same  Australian 
study  cited  by  the  Stern  Group  shows  that  if 
North  America  (i.e.,  the  United  States  and 
Canada)  retaliates  against  a  more  protec- 
tionist Europe,  the  loss  would  be  $64  billion 
in  GDP.  $58  billion  of  which  would  be  lost  by 
the  United  States. 

All  of  these  losses,  moreover,  are  very  like- 
ly overstated.  They  come  from  a  sUtic 
model  that  assumes  major  adjustments  in 
the  world's  economies  within  the  first  year 
after  any  changes.  This  is  quite  unrealistic. 
Any  major  changes  in  complex  industrial 
economies  are  likely  to  occur  over  a  far 
longer  period. 

[From  the  New  York  Times.  Sept.  19.  1990] 

Textile  Bill:  Unfair  and  Unneeded 

(By  Carla  A.  Hills) 

Washington.- The  only  good  thing  to  say 
about  the  textile  bill  that  passed  the  House 
yesterday  is  that  the  margin  of  approval  fell 
short  of  the  two-thirds  needed  to  override  an 
almost  cei'tain  Presidential  veto. 

In  all  other  respects,  the  bill  is  a  disaster. 
It  would  expand  three  decades  of  protection- 
ism, not  only  raising  already  artificially 
high  U.S.  apparel  prices  but  also  undermin- 
ing global  trade  negotiations,  now  nearing 
completion  in  Geneva. 

The  bill,  which  would  apply  quotas  to  new 
items  and  make  existing  protections  perma- 
nent, would  badly  hurt  consumers,  particu- 
larly at  lower  Income  levels.  During  the  next 
five  years,  textile  and  apparel  protection 
would  cost  about  $160  billion,  taxing  every 
family  of  four  about  $2,600  a  year. 

What's  more,  the  added  protection  is  un- 
necessary. Economic  indicators  show  that 
the  U.S.  textile  and  apparel  industries  are 
doing  well. 

Domestic  shipments  were  up  7  percent  and 
exports  were  up  27  percent  in  1989.  Factories 
are  running  at  an  all-time  high;  a  higher 
rate,  in  fact,  than  the  average  for  all  U.S. 
manufacturers.  Unemployment  in  the  major 
textile  producing  states  is  generally  lower 
than  the  national  average. 

Worst  of  all.  the  legislation  violates  our 
intemational  commitments  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade,  the 
Multl  Fiber  Arrangement  and  individual 
agreements  with  38  of  our  trading  partners. 

Thus,  at  the  very  moment  we  are  seeking 
to  forge  an  historic  alliance  to  confront  Iraqi 
aggression,  we  are  telling  our  allies  that  the 
U.S.  is  willing  to  ignore  its  intemational  ob- 
ligations. Indeed,  the  bill  would  violate  re- 
cent agreements  with  Turkey  and  Egypt, 
two  countries  Indispensable  to  our  inter- 
national efforts  in  the  gulf. 

Passing  the  bill  also  sends  precisely  the 
wrong  message  at  a  time  when  we  are  trying 
to  convince  other  nations  to  dismantle  their 
trade  barriers.  Approving  such  protectionist 
legislation  after  four  years  of  negotiating  to 
open  world  markets  will  be  seen  as  the 
height  of  hypocrisy— in  essence  saying  to  the 
world  "Do  as  we  say,  not  as  we  do." 

In  Geneva,  where  negotiators  are  in  the 
final  stages  of  the  Uruguay  Round  of  talks 
on  a  new  O.A.T.T.  agreement,  we  are  urging 
all  nations  to  open  their  markets  so  that 
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trade  can  expand.  But  on  the  verge  of  com-        Source:  CRS,  "Trade  and  Current  Account  be— that  T  am   nronrt   that  th^  TT„i«-^ 

pletlng  this  agreement  to  open  others' doors.  Balance:  Statistics",  August  1990.  S^is  1«  Lt^  f^ivln^^^oo.  f   ^^ 

we  are  closing  our  own.                                                              „„,  ,fJ^.^^  Estates  Is  groing  to  extend  fast  track  for 

U  the  bill  were  to  become  law.  the  Uruguay                        . .  """^"o^aphy  2  years  and  allow  us  to  move  ahead  In 

Round  would  collapee.  with  staggering  eco-                       Administration  figures:  expanding    world    trade    and    tearing 

nomlc  costs.  We  would  lose  the  $125  bfllion  in       Carla    Hills.    "Textile    Bill:    Unfair    and  down  barriers.  I  think  it  is  a  triumoh 

Increased  U.S.  output  we  expect  to  gain  in  Unneeded,  "  New  York  Times,  September  19,  of  reason  over  nassion    I  think  it  Is  a 

the  nrst  year  alone  fl-om  greater  access  to  l^*-  I»?e  A  29.  vlctorv  nf  nnhHpinf^T««.^  «„«-  n,l  ZJT 

foreign  markets.  The  $60  billion  that  U.S.  en-        Andrew  Stoeckel.  David  Pearce.  and  Gary  ^.^,!I.  °^  ^r}^     ^^}  °^^^  ^^^  ^^' 

trepreneurs  lose  annually  fl-om  the  theft  and  Banks.  Western  Trade  Blocs  (Canberra,  Aus-  ~T'\,  interest.  Mr.  President,  that  is  a 

counterfeiting  of  their  Ideas  would  continue  tralia:  Centre  for  Intemational  Economics,  victory  that  does  not  occur  enough  on 

to  grow  out  of  control.  1990)  the  floor  of  the  U.S.  Senate. 

New  markets  would  be  lost  for  U.S.  serv-                           The  Tokyo  Round:  Those  are  big  claims  about  the  im- 

ices  firms,  which  export  $90  billion  annually        Alan  V.  Deardorff  and  Robert  M    Stem  Portance  of  the  measure  we  debate  to- 

f,?-l  fh?      »-o"t-of-10  new  jobs.  We  would  The  Michigan  Model  of  World  Production  and  night.  Let  me  explain  why  I  feel  that 

oZ,)n»-  „nr^  ^trlJt-^  f    "r    '^«^'?t°'  Trade.  (Cambridge.  Mass.:  MIT  Press,  1986).  way.  First  of  all.  the  American  success 

if£z::ZTo^:'tz'szrz'n :t.  $ioTSLrvT^^^;^Sfrmarc  r ''%r^T ^'^^^ ^ ^^'"^ ^"^" 

ally,  or  two-thirds  of  total  U.S.  exports.  And  2  1^79  0  19  Wall  Street  Journal,  ti&y  large  through  an  expansion  in  trade, 
we  would  lose  the  chance  to  bring  the  devel-  'u  s  General  Accountlnir  OfHce  thp  intj>r  ^^  °^**°  *^^®  ^^*'  credit  to  the  Mar- 
oping  world  into  the  global  trading  system,  nanLTZT^nTTZ^nmenttiT^^^  ^^IF'^/°'  rebuilding  Europe  and  re- 
whlch  could  Increase  l^S.  exports  by  as  rnent:  An  assessment  of  its  Commercial  Value  building  Japan;  but.  basically.  Europe 
^^       ^%^  percent^or  $200  billion,  between  and  U.S.  Government  Implementations.  July  16,  and  Japan  were  rebuilt,  not  by  a  small 

RBvonH  ttrriJ^^    .       ^      r      r  ,.  .  ^^'  GAO/NSlAD-84-117.  amount  of  aid  from  the  American  tax- 

UruZy'Ro^'nrwe  wouldTua'nd°er  a  5uf  J";^;  .^^T.^^^  "^^  °'  Representatives,  payers,  but  by  the  opening  up  of  ^. 

p^n'fl^rewoVrof  X^ion^^^^^  '^oT^XJo'^itt^eZnTa^-  Com^l^tVo'n  'T  '"^^^^  '°  ''''''  P''^'^"^^-  ^^^  '« 

ration.  The  collapse  of  the  round  would  lead  Wayfan?Jf~  Testlmrny  of  Am^s^dor  ''^^  ^^^"^^^  ^^  revitalized  the  econo- 

urT'':'^'^  to  increased  protections  and  po-  Xi^o  £.  McDonLd,Xuty^  S^^  ""l^  °^  '^^''"™  ^"^"^  ^^  '^^P^' 

litical  instability.  resentative  for  Trade  Negotiations.  April  a  ^^   system   of  wortd   trade    on   the 

Failure   to   come   to   an   agreement   also  through  27, 1979.  American  model  turned  South  Korea  a 

^r?!^    .^^^IJ^^F^r!^'  °*"°°«-,  l°«l"<li°?       U.S.  Congress,  Senate.  Impact  of  MTN  on  backward  nation  with  a  per  capita  in- 

^eem"n^thesenatL"w!n  co^   nueto^  ^pricu/fure.  Hearings  before  the  Committee  on  come  Of  $50  a  year  in  1^.   into   the 

STd'b^'h\'"orr;rT,!icS°n:w'°1.5^  of^'rsaSToL°rfs^''slS'u;'"rri°l  "^"'""'^''^^   ^^««t  ^^^^-'"y-   with   a 

posed  on  them-^osts  that  total  two-and-a-  ^ptSen^fve  fS-  Sle  Nel^aUons  Tuni  ^"^  ''^P*^  ^°^°'"«  °^  °^®'"  ^-^  ^'^y- 

half  times  the  aid  they  receive.  KepresentaUve  for  Trade  Negotiations.  June  jt    ^^de    the    people    of   Taiwan    13 

How  tragic  it  would  be  if  the  reform  gov-  u.S.  Department  of  Labor.  "Government  "'"^^  ^  ^^^  ^  ^^^  P^oPle  "^i*  on 

emments     seeking     to     replace     command  Procurement  Code:  Impact  on  U.S  Trade  and  ^he   mainland.    It   created   in   Western 

w?rpT  fln'')^L„«^.f  ™«!-  ?°H       '^'^f  ^  Employment."  Unpublished  calculations  and  Europe   a  massive  growth   in   produc- 

rth^ridTtrdi^rrons^^Lnrre  me^^o.o^o^.^^  tion^  a  powerfui  opportunity  machine, 

then  replaced  by  authoritarian  regimes.  Reductions  in  tariffs:  Mr.  President,  people  looked  through 

The  Uruguay  Round  presents  100  nations  Andrew  Stoeckel.  David  Pearce  and  Gary  '^c  rust  holes  in  the  Iron  Curtain  and 

with  the  extraordinary  opportunity  to  forge  Banks,  WesUm  Trade  Blocs.  (Canberra.  Aus-  saw  that  opportunity,  that  prosperity, 

a  new  trading  system  that  could  trigger  an  tralia:  Center  for  Intemational  Economics,  and  that  freedom.  It  was  world  trade 

economic  renaissance.  The  1990  textile  bill  l^**)  jjiat  tore  down  the  Berlin  Wall 

risks  all  that.  Those  who  are  selling  It  to  the  ^^'^       Clyde      Hufbauer,       "Background  Mr    President    we  arp  eoinir  fn  vnt* 

American  people  are  trying  to  pull  the  wool  Pfper."  in  The  Free  Trade  Debate.  (New  York:  on    whether    we  ^U    lo    fom^  ^ 

over  their  eyes.  Twentieth  Century   Fund.   Inc..   1989)  espe-  °    **netner    we    will    go    forward,    or 

cially  tables  2.5  and  2.6  Whether  we  will  go  backward.  We  are 

ACTUAL  AND  PROJECTED  U.S.  TRADE  NUMBERS  Gary  Clyde  Hufbauer.  Diane  T.  Berliner,  SOing  to  vote  on  whether  or  not  we  re- 
in order  to  keep  trade  numbers  In  perspec-  ^^^  Kimberly  Ann  Elliott,  Trade  Protection  in  pudiate  everything  that  America  has 
tive.  the  following  chart  of  leading  current  "^  United  States:  31  Case  Studies  (Washing-  Stood  for  in  the  postwar  world.  In  the 
trade  forcasts  Is  attached.  ton.  D.C.:)«  whole  postwar  period,  on  a  bipartisan 
lin  billions  of  doiiani  Mr.    PACKWOOD.    Mr.    President,    I  basis.  Truman  to  Eisenhower  to  Ken- 

— yield  15  minutes  to  the  Senator  from  nedy,   and  every  American   President 

— °^'"  Texas.  down  to  George  Bush.   Democrat  and 

1987     1988     1989     1990     1991     199?  Mr.  GRAMM.  Mr.  President,  it  has  Republican,  has  tirelessly  promoted  a 

Hefchanitiu  tride                                               '  been    my    great    privilege    to    rise    to  reduction  of  trade  barriers  and  an  ex- 

Eiports  WPA  speak  on  the  floor  of  the  Senate  many  pansion  of  world  trade.  If  America  has 

"^  times  in  the  last  7  years.  I  have  spoken  stood  for  one  principle  In  the  world.  It 

pw""  '"••"":::  ...^.^  ...^:!'  J?*-'    39e«    4272  -uii  °°  '"any  subjects  that  I  think  are  vi-  has  been  trade.  And  we  have  been  a 

«M       -—  — -~  — ~  — „I.    ms    mi    «69i  tally  important  to  America.   Let  me  great  beneficiary  from  that  principle. 

-" '""    "^°       '■'  say,  Mr.  President,  that  I  have  never  If,  today,  we  suddenly  were  to  suc- 

'""hSs"'*  spoken  on  a  subject  that  I  think  is  cumb  to  this  siren  song  to  build  walls 

Actual 4098    4490    4802  more  important  than  the  subject  we  around  America,  to  keep  out  competi- 

«FA — ISJi  H'    "'^*  ^^  debating  tonight.  In  fact,  all  of  our  tion,  then  I  believe  we  would  be  repudi- 

0£C0 "I ~~~  ~~.    499.0    5470    "1m  debates  about  the  budget,  our  debates  ating  everything  we  stand  for  in  the 

Tra*  baiann  about  taxation,  our  debates  about  reg-  world. 

Nf*  i^iit  ulation  of  American  industry,  all  of  We  have  heard  a  lot  of  arguments  to- 

oSi"' "ZZZ  I^  "'"'"""  nKriiii 5 -iMi  '^°8® '^^cisions  that  we  have  made  here  night  against  fast  track  and  against 

«fA"Z — ZLl  1„1"  "-9»:i  "-920  -941  in  the  last  7  years,  would  pale  by  com-  trade.  They  really  boil  down  to  the  ar- 

""'■ - -"'<'°   -"°       '*'  parison  with  and  be  relatively  insig-  gument  that  we  can  be  more  competi- 

' Not  applicable  nlflcant  to  the  dramatic  negative  im-  tive  by  not  competing.  That  would  be 

NIPA:  National  Income  and  Product  Ac-  ^°'  ^^^^  rejecting  fast  track  and  ig-  like   a   college   football   program   that 

counts.  niting  a  trade  war  would  have  on  our  was  in  trouble,  losing  games,  and  so 

DRI:  Data  Resources.  Inc.  great  Nation  and  on  the  world.  the  president  of  the  university  calls  in 

WEFA:  WEFA  group.  Mr.    President,    I    want    to    say    to-  the  coach  and  says,  "Look,  let's  call  off 

OECD:  Organization  for  Economic  Co-oper-  night— because  I  think  it  is  clear  what  football  for  10  years  so  we  can  get  more 

ation  and  Development.  the  outcome  of  the  vote  Is  going  to  competitive." 
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How  do  you  gret  competitive  except 
by  competing?  While  we  have  heard 
many  well-intended  arguments  here  to- 
night and  a  lot  of  passion,  the  plain 
truth  is  we  have  heard  special  interest 
arguments  based  on  single-entry  book- 
keeping. We  have  heard  arguments 
that  amount  to  the  proposition  that 
somehow  all  these  foreign  nations  want 
to  put  their  people  to  work.  exi)end 
their  capital,  work  and  sweat  and  toil, 
all  to  sell  things  to  Americans,  with 
the  objective  not  of  benefiting  them- 
selves, not  with  the  objective  of  spend- 
ing the  dollars  they  earn,  but  simply 
because  they  are  somehow  demented  in 
that  they  are  only  Interested  in  pro- 
ducing and  giving  us  things.  It  is  an  ab- 
surd position,  but  it  is  a  position  that 
carries  great  credibility  in  trade  de- 
bates in  this  country. 

Now,  Mr.  President,  let  me  talk 
about  free  trade  with  Mexico.  There 
are  some  who  oppose  fast  track  because 
of  GATT,  and  it  is  my  belief  that  if  we 
reject  fast  track,  we  kill  GATT.  we  kill 
the  Mexico  free-trade  agreement,  and 
we  clearly  start  a  trade  war,  and  we 
will  be  largely  responsible  for  that  ca- 
lamity. But  I  think  most  people  here 
tonight  who  are  voting  against  the  ex- 
tension of  fast  track  are  looking  at 
voting  against  it  because  of  the  Mexico 
fi-ee-trade  agreement. 

To  listen  to  all  of  these  arguments 
you  would  think  that  Mexico  is  going 
to  flood  America  with  goods,  denying 
our  people  jobs.  I  wanted  to  try  to 
come  up  with  a  flgrure  that  would  dem- 
onstrate why  this  does  not  make  any 
sense.  Let  me  tell  you  the  figvire  I 
came  up  with. 

First  of  all,  the  Mexico  economy  is 
less  than  one-twentieth  the  size  of  our 
economy.  Then,  you  look  at  data  from 
the  United  Nations  to  define  what  a 
subsistence  standard  of  living  is.  that 
is,  what  you  have  to  consume  in  order 
to  maintain  human  life.  Next,  you  take 
that  figure  and  you  assume — and  this  is 
an  absurd  assumption,  but  it  fun- 
damentally is  the  assumption  made  by 
the  opposition — let  us  assume  that 
Mexido  under  the  fi^e-trade  agreement 
imposed  subsistence  living  standards 
on  every  man,  woman,  and  child  in 
Mexico.  They  dedicated  all  of  their 
other  productive  capacity  to  the  sole 
purpose  of  selling  goods  in  America  and 
bought  absolutely  nothing  trom  us 
with  the  dollars  they  received.  They 
Just  burned  them  up,  put  them  in  the 
mattress,  or  just  looked  at  them.  How 
big  of  an  intrusion  on  the  American 
economy  would  it  be  if  the  Mexican 
economy  of  today  gave  its  own  people 
Just  subsistence  living  and  devoted 
every  other  bit  of  resource  to  selling 
goods  in  the  American  economy? 

How  big  of  an  intrusion  would  it  be? 
Mr.  President,  it  would  be  less  than  1 
percent  of  American  GNP.  We  are  not 
talking  about  a  threat  here.  We  are 
talking  about  a  small,  poor,  country 
that  has  virtually  no  productive  capac- 


ity to  threaten  anything  like  the  over- 
all nature  of  the  American  economy 
even  if  the  country  were  dominated  by 
the  lunacy  in  wanting  simply  to  give 
us  everything  they  could.  So  in  terms 
of  an  overall  threat,  Mexico  is  no 
threat  to  the  American  economy,  at 
the  very  worst,  1  percent  of  our  GNP. 

Second,  and  I  know  this  point  has 
been  made,  but  I  do  not  think  it  hurts 
to  make  it  over  and  over  again,  we  are 
not  beginning  from  scratch  in  this  free- 
trade  agreement.  Currently,  American 
goods  going  into  Mexico  face  a  10-per- 
cent tariff  on  average,  and  they  face  a 
lot  of  nontariff  barriers.  Mexican  goods 
coming  into  the  United  States  face  on 
average  only  a  4-percent  tariff,  and  40 
percent  of  their  goods  overall  come  in 
with  no  tariff  whatsoever.  If  we  adopt- 
ed a  free-trade  agreement  that  had  no 
exemptions,  simply  eliminated  all  tar- 
iff and  nontariff  barriers  across  the 
board,  we  are  going  to  see  the  tariff  on 
American  goods  fall  by  10  percent.  We 
will  see  tariffs  on  Mexican  goods  com- 
ing into  this  country  fall  by  only  4  per- 
cent. So  it  is  clear  that  the  biggest 
beneficiaries  are  going  to  be  American 
producers  and  Mexican  consumers. 

Finally,  it  is  absurd  to  think  that 
Mexico  is  not  going  to  spend  in  Amer- 
ica what  it  earns.  After  all.  70  percent 
of  all  of  the  foreign  goods  bought  in 
Mexico  are  bought  from  the  United 
States  of  America. 

Currently  on  a  per  capita  basis.  Mex- 
ico buys  about  $300  per  capita  of  Amer- 
ican goods.  By  comparison.  Canadians 
buy  about  $3,000  of  American  goods  per 
capita.  And  the  arithmetic  works  out 
beautifully  because  Mexican  per  capita 
income  is  about  one-tenth  of  Canadian 
per  capita  income.  So.  Mr.  President, 
if,  through  trade,  Mexico  prospers  and 
grows  and  becomes  a  rich  nation,  they 
are  simply  going  to  move  their  per  cap- 
ita consumption  of  American  goods  up 
and  we  are  going  to  be  a  beneficiary. 

Mr.  President.  I  want  to  answer  spe- 
cifically two  charges  that  have  been 
made  throughout  the  debate  in  the 
country.  I  am  going  to  answer  them, 
because  they  have  been  made  through 
the  media  and  through  all  the  so-called 
public  interest  groups,  who  know  noth- 
ing about  the  public  interest. 

First  is  that  this  agreement,  if  we 
adopt  faist  track,  if  we  have  a  free-trade 
agreement,  imperils  the  environment. 
Mr.  President,  when  somebody  makes 
that  argument,  put  them  in  the  phony 
column.  Mexico  has  an  environmental 
problem  for  one  and  only  one  reason, 
and  that  is  that  Mexico  is  poor.  I  defy 
anyone  in  the  U.S.  Senate  to  name  me 
one  place  in  the  world  where  poverty 
breeds  good  environmental  policy.  No- 
where does  it  breed  good  environ- 
mental policy. 

But  I  will  say  on  behalf  of  Mexico 
that  they  are  a  country,  despite  their 
great  jxjverty,  that  is  making  great  ef- 
forts to  try  to  deal  with  their  environ- 
mental problem.  They  shut  down  a  re- 


finery in  Mexico  City  and  put  thou- 
sands of  people  out  of  work.  They  have 
entered  into  agreements  with  our  coun- 
try to  try  to  clean  up  the  Rio  Grande 
River.  The  maquiladora  plants  that  are 
every  day  criticized  for  the  environ- 
mental problems  they  produce,  criti- 
cized primarily  by  environmental 
groups  who  get  their  money  from  labor 
unions,  are  often  the  pace  setters  In 
Mexico  in  terms  of  Improving  the  envi- 
ronment. 

Mr.  President,  those  who  want  a  bet- 
ter environment  in  Mexico  want  free 
trade.  Those  who  are  'or  a  better  envi- 
ronment have  to  ask  themselves,  is 
Mexico  going  to  have  stronger  environ- 
mental protections  and  enforce  them  if 
it  is  poor,  or  is  it  going  to  do  more  If 
it  is  richer?  Mr.  President,  no  person 
serious  about  the  environment  would 
argue  that  we  are  going  to  help  the  en- 
vironment in  Mexico  and  in  our  border 
areas  by  failing  to  do  something  to 
make  Mexico  richer. 

Finally,  I  want  to  talk  about  work- 
ing conditions  and  wages,  not  from  the 
point  of  view  of  those  who  say  we  can- 
not compete  against  poor,  unskilled 
workers.  Mr.  President,  if  we  cannot 
compete  against  Mexico,  against  whom 
can  we  compete? 

The  answer  I  want  to  grive  here  is  not 
to  that  argument  but  to  those  who  say, 
"Well,  look,  we  do  not  want  to  trade 
with  Mexico,  we  do  not  want  a  free- 
trade  agreement  with  Mexico,  because 
wages  are  low  there  and  working  condi- 
tions are  bad.  If  you  want  higher  wages 
in  Mexico,  and  you  want  better  work- 
ing conditions,  do  you  get  them  by  re- 
jecting fast  track  and  by  killing  free 
tra4e?  Is  there  anyone  here  who  does 
not  believe  that  a  free-trade  agreement 
with  Mexico  will  improve  wages  in 
Mexico  and  will  probably  improve 
working  conditions? 

So  I  think  if  people  are  willing  to  put 
narrow,  greedy,  special  Interests  In 
front  of  the  public  interest,  well,  that 
is  a  position  that  is  advocated  on  the 
floor  of  the  Senate  every  single  day. 
But  I  do  not  think  people  ought  to  be 
arguing  that  they  are  against  trade  be- 
cause of  the  environment,  or  they  are 
against  trade  because  of  the  working 
conditions  in  Mexico.  We  can  improve 
the  environment  and  we  can  improve 
the  working  conditions  in  Mexico,  and 
we  can  do  so  through  trade. 

The  PRESIDING  OFFICER.  The  time 
yielded  has  expired. 

Mr.  GRAMM.  I  ask  for  2  additional 
minutes. 

Mr.  ROTH.  I  yield  2  additional  min- 
utes. 

Mr.  GRAMM.  So.  Mr.  President,  If  we 
want  to  Improve  the  environment,  if 
we  want  to  improve  working  condi- 
tions, if  we  want  to  improve  the  lot  of 
a  neighbor,  then  we  want  this  free- 
trade  agreement. 

Mr.  President,  I  am  for  this  agree- 
ment because  it  is  good  for  the  United 
States  of  America.  I  am  for  this  agree- 
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ment  because  I  believe  it  will  benefit 
every  State  in  the  Union.  I  believe  it  is 
enlightened  policy  and  that  we  are 
doing  the  Lord's  work  on  this  issue.  I 
am  also  not  indifferent  to  the  welfare 
of  our  neighbor,  because  the  well-being 
of  Mexico  ultimately  affects  our  own 
great  country. 

Finally,  let  me  conclude  by  saying 
that  we  do  not  often  have  the  oppor- 
tunity to  make  history.  Most  of  us 
came  to  this  body,  gave  up  other  jobs 
and  other  professions,  some  occupa- 
tions better  than  others,  but  every  one 
gave  up  something  to  come  here.  We 
came  here,  I  believe,  whether  we  are 
Liberals  or  Conservatives,  Democrats 
or  Republicans,  driven  by  the  fact  that 
we  wanted  to  make  history.  We  wanted 
to  do  something  Important. 

I  submit  to  my  colleagues  that  we 
are  never  going  to  have  a  better  chance 
to  do  that  than  by  the  matter  we  are 
debating  tonight. 

I  would  like  to  conclude  with  the 
words  of  Daniel  Webster.  For  those  who 
served  in  the  House,  you  will  remember 
that  this  is  a  quote  that  is  engraved 
right  over  the  Speaker's  chair.  I  think 
it  is  appropriate  to  the  vote  we  cast  to- 
night because  I  believe  by  voting  to 
kill  this  disapproval  resolution,  we  are 
doing  what  Daniel  Webster  challenged 
us  long  ago  to  do. 

He  said: 

Let  u8  develope  the  resources  of  our  land, 
call  forth  its  powers,  build  up  its  Institu- 
tions, promote  all  its  great  interests  and  see 
whether  we  also  in  our  day  and  generation 
may  not  perform  something  worthy  of  being 
remembered. 

Mr.  President,  I  believe  that  we  are 
making  history  tonight.  We  are  doing 
something  worthy  of  being  remem- 
bered. I  call  on  my  colleagues  to  take 
Che  big  view  of  what  is  in  the  Interest 
of  all  of  the  people  of  our  great  Nation, 
not  some  small  view  about  some  spe- 
cial interest  group.  Important  though 
it  may  be.  We  are  talking  about  the  fu- 
ture of  every  man,  woman,  and  child 
living  on  the  continent  of  North  Amer- 
ica. I  think  it  is  very  important  that 
we  renew  fast  track. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  HOLLINGS.  I  yield  to  the  distin- 
guished Senator  from  North  Dakota 
[Mr.  COhfRAD]  10  minutes. 

The  PRESIDING  OFFICER  (Mr. 
AiCAKA).  The  Senator  from  North  Da- 
kota is  recognized. 

Mr.  CONRAD.  I  thank  the  Chair,  and 
I  thank  the  distinguished  Senator  from 
South  Carolina. 

I  rise  In  strong  support  of  the  resolu- 
tion of  disapproval  of  fast  track.  I  rise 
in  opposition  to  fast-track  because  I 
am  for  free  trade. 

The  junior  Senator  fl-om  Texas  has 
just  given  an  excellent  description  of 
the  advantages  of  tree  trade.  And  if.  In 
fact,  what  we  were  voting  on  here  to- 
night was  a  fi^e-trade  agreement,  my 
vote  would  be  cast  in  the  affirmative. 


because  I  believe  in  the  power  of  free 
trade.  I  believe  in  a  level  playing  field. 
I  believe  in  the  efficiency  that  can 
come  from  people  doing  what  they  do 
best.  That  is  precisely  the  economic 
policy  that  makes  the  most  sense. 

But,  Mr.  President,  this  is  not  fi-ee 
trade.  This  is  negotiated  trade,  and  we 
are  losing  the  negotiation. 

Let  me  give  just  one  example  using  a 
sector  of  our  economy  that  is  the  larg- 
est of  all,  the  agricultural  and  food  sec- 
tor. My  State  is  an  agricultural  State. 
It  lives  or  dies  with  agriculture.  How- 
ever, it  is  not  just  my  State  that  is  at 
stake.  The  agricultural  and  food  indus- 
try is,  as  I  have  described,  the  largest 
industry  in  America,  accounting  for 
nearly  20  percent  of  the  gross  national 
product  of  our  country. 

My  idea  of  free  trade,  Mr.  President, 
is  a  level  playing  field.  If  we  do  better, 
if  we  are  more  efficient,  we  win.  If  the 
other  fellow  does  better,  if  he  is  more 
efficient,  he  wins. 

But  that  is  not  what  is  before  us  to- 
night. What  is  before  us  tonight  is  an 
authorization  for  our  negotiators  to 
continue  on  the  path  that  they  are  on. 

And  with  respect  to  agriculture,  Mr. 
President,  there  is  no  level  playing 
field  on  that  path.  Oh,  no.  Our  nego- 
tiators have  abandoned  that  long  ago. 
We  are  not  going  to  get  a  level  playing 
field  out  of  this  agreement.  We  are  not 
going  to  have  an  economic  regimen  in 
which  the  one  who  competes  the  best  is 
the  one  that  wins  the  race.  That  would 
be  free  trade.  That  would  have  my  sui>- 
port. 

But  instead,  we  are  telling  our  nego- 
tiators to  continue  on  a  path  that  will 
lead  to  a  result  that  is  very  clear.  Un- 
derstand that  in  Europe,  they  subsidize 
every  commodity  at  two  or  three  times 
world  market  prices.  And  our  nego- 
tiators are  not  saying,  well,  what  we 
ought  to  do  is  wind  up  with  a  level 
playing  field  with  both  of  us  at  the 
same  position. 

What  our  negotiators  are  pursuing 
now  is  equal  percentage  reductions 
from  an  unequal  base. 

Mr.  President,  I  brought  a  chart  with 
me  to  show  the  unlevel  playing  field  in 
the  GATT  negotiations  and  what  it 
would  mean  specifically  to  major  com- 
modities in  this  country. 

If  we  were  to  achieve  the  agreement 
that  most  think  is  likely  in  the  GATT 
round,  this  is  where  we  would  end  up. 
In  durum  wheat,  the  European  Eco- 
nomic Community  would  receive  $8.50  a 
bushel  for  durum.  American  farmers 
would  receive  $3.67.  I  ask  my  col- 
leagues, is  that  free  trade?  Is  it  free 
trade  when  the  European  farmer  gets 
$8.50  and  the  American  farmer  gets 
$3.70?  Is  that  free  trade? 

It  is  not  my  notion  of  free  trade.  I 
never  read  about  that  in  the  economic 
textbooks.  For  com,  the  European 
farmer  would  get  $4.77:  the  American 
farmer,  $2.62.  Is  that  tree  trade?  I  ask 
my  colleagues,  is  that  tree  trade?  It  is 


certainly  not  my  understanding  of  fl-ee 
trade.  It  tells  me  that  it  does  not  mat- 
ter how  efficient  or  inefficient  the  Eu- 
ropean farmer  is,  he  is  going  to  have  a 
tremendous  edge  on  the  American 
farmer. 

If  we  achieve  what  is  the  most  likely 
negotiated  outcome  In  the  GATT 
round,  the  European  farmer  will  get 
$11.80  a  bushel  for  soybeans,  the  Amer- 
ican farmer  will  get  $4.92.  That  is  cer- 
tainly not  my  idea  of  a  level  playing 
field,  and  that  is  not  my  idea  of  free 
trade  or  fair  trade. 

"Well,"  some  will  say,  "what  does  It 
matter?  This  overall  deal  is  so  impor- 
tant and  so  good  that  we  ought  to  sign 
off  on  it."  As  I  said,  Mr.  President,  this 
is  not  free  trade.  This  is  negotiated 
trade,  and  we  are  losing  the  negotia- 
tion. And  maybe  that  was  OK  after 
World  War  n  when  we  were  pre- 
eminent, Japan  was  flattened,  and  Eu- 
rope lay  in  ruins.  Maybe  it  was  more 
ImporUnt  right  after  World  War  n 
that  we  lose  the  negotiation  and  help 
rebuild  the  world  economy.  But  that  is 
not  what  we  face  in  1991.  All  one  has  to 
do  is  read  the  headlines  day  after  day 
after  day.  Our  friends  in  Japan  bought 
Pebble  Beach  Golf  Course:  they  bought 
Rockefeller  Center:  they  bought  much 
of  Hawaii;  they  bought  the  real  estate 
in  Los  Angeles.  They  are  on  the  move; 
they  are  on  the  march.  Last  year,  for 
the  first  time  ever,  their  assets  world- 
wide exceeded  our  own. 

The  average  Gennan  worker,  last 
year,  for  the  first  time  ever,  saw  their 
wages  higher  than  the  average  wages  in 
America. 

As  the  Senator  trom  Michigan  point- 
ed out,  we  have  gone  flrom  being  the 
largest  creditor  nation  in  this  world  to 
being  the  largest  debtor  nation.  The 
question  has  to  be  asked:  When  does  it 
stop,  where  does  it  stop,  and  who  is 
going  to  stop  it? 

This  country  can  no  longer  afford  to 
lose  the  negotiations.  We  can  no  longer 
afford  to  take  a  path  where  the  United 
States  gives  up  an  economic  base  in 
order  to  secure  a  political  result.  Over 
and  over,  that  is  what  we  have  done 
since  World  War  n. 

When  the  Secretary  of  Agriculture 
and  the  Trade  Representative  unveiled 
their  plan  for  the  negotiations  on  agri- 
culture, I  told  them  then  it  reminded 
me  of  the  Russian  proverb,  "When  fam- 
ine comes,  the  fat  man  gets  thin,  and 
the  thin  man  dies."  And,  unfortu- 
nately, we  are  the  thin  man.  We  are 
getting  pretty  skinny  out  in  my  part  of 
the  world.  We  are  getting  pretty  skin- 
ny out  in  the  heartland  of  America. 

There  is  real  hurt  in  the  heartland. 
We  have  just  had  a  projection  that  35 
percent  of  the  grain  farmers  In  my 
State  will  not  cash  flow  this  year,  35 
percent  of  the  farmers  in  my  State  can- 
not survive  with  the  level  of  debt  they 
have.  And  we  are  told:  "Just  trust  us. 
We  are  negotiating  on  your  behalf." 
And  if  we  succeed  in  the  negotiation. 
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our  competitors  will  get  S8.50  a  bushel 
for  durum,  but  in  my  State  we  will  get 
$3.70;  in  Europe  they  will  get  J4.70  for 
com.  and  we  will  get  $2.60;  and  they 
will  get  $11.80  for  soybeans,  and  we  will 
get  $4.92.  And  they  say  to  as.  "Just 
trust  us." 

We  do  not  trust  them.  We  do  not 
trust  them  because  this  is  a  disaster. 
This  is  a  fast  track,  all  right:  it  is  a 
fast  track  to  a  train  wreck,  and  we  do 
not  want  to  go  on  the  trip. 

We  heard  other  Senators  argue  to- 
night. "All  we  are  hearing  is  that  'I 
want  my  State  taken  care  of."  You 
bet  we  want  our  States  taken  care  of. 
We  want  our  people  taken  care  of.  That 
Is  our  responsibility.  That  Is  why  we 
were  elected  to  come  here,  to  make 
certain  our  people  are  given  a  fair 
shake.  Not  an  advantage. 

We  do  not  seek,  in  my  State,  to  have 
an  edge  on  the  competition.  We  do  seek 
a  fair  shake.  But  the  most  likely  GATT 
result  is  not  fair.  And  it  is  not  free 
trade. 

I  would  like  to  have  it  explained  to 
me  how  this  could  be  fair  trade. 

Mr.  President.  I  ask  for  1  additional 
minute  from  my  colleague  from  South 
Carolina. 

Mr.  ROLLINGS.  I  yield  1  additional 
minute. 

Mr.  CONRAD.  Mr.  President,  we 
heard  earlier  on  the  floor  my  distin- 
guished colleague  from  Michigan.  Sen- 
ator RiEGLE.  saying  the  President  has  a 
plan  for  economic  development  for 
every  country  in  the  world  but  appar- 
ently no  plan  for  America.  We  have  a 
plan  for  Kuwait.  We  have  a  plan  for 
Mexico.  We  have  a  plaui  for  Europe.  I 
can  remember  a  plan  to  forgive  Egypt's 
debt.  But.  there  is  no  plan  for  America. 

We  have  a  President  who  is  inter- 
ested in  foreign  policy  and  he  is  bored 
by  economic  policy.  He  is  bored  by  a 
jobs  policy.  He  is  bored  by  what  is  hap- 
Ijenlng  here  at  home. 

Mr.  President,  we  need  leadership 
that  understands  America  needs  atten- 
tion and  needs  it  now.  I  urge  my  col- 
leagues to  join  with  me  and  reject  the 
fast  track.  Join  with  me  to  send  a  sig- 
nal that  America  is  done  negotiating 
losing  deals. 

The  PRESroiNG  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time?  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
15  minutes  to  the  distinguished  Sen- 
ator fl-om  New  Jersey  [Mr.  Bradley]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  New  Jersey  is  recognized  for 
15  minutes. 

Mr.  BRADLEY.  I  thank  the  distin- 
guished chairman  of  the  committee  for 
jrielding. 

Mr.  President,  I  support  the  exten- 
sion of  fast-track  negotiating  author- 
ity. I  hope  and  expect  a  good  deal  for 
American  workers  can  be  achieved  in 
these  negotiations.  I  believe  there  is  no 
serious  reason  we  can  get  rid  of  fast 
track  and  expect  our  negotiators  to 


work  out  a  deal  knowing  that  Congress 
can  amend  it  and  pick  it  apart  while 
Mexico  or  106  other  partners  in  GATT 
watch  flrom  the  sidelines. 

We  have  a  chance  now,  each  of  us,  to 
make  clear  what  is  acceptable  to  us 
and  what  is  not.  Throughout  the  nego- 
tiations we  will  be  involved  in  advising 
and  consulting  with  the  negotiators 
and  ultimately  we  will  decide  whether 
the  negotiators  produced  a  good  deal 
for  our  country.  The  only  reason  to  op- 
pose the  extension  of  fast  track  is  if 
you  believe  a  good  deal  cannot  be 
achieved.  In  other  words,  why  bother 
trying;  we  will  reject  any  deal  they 
come  up  with.  Or,  if  you  believe  a  good 
deal  is  not  worth  achieving. 

I  am  an  optimist  on  this  flront.  I 
think  good  agreements  can  be  reached. 
It  will  be  difficult,  but  I  think  we 
should  try.  I  think  the  potential  of  a 
strong  GATT  Pact  and  North  American 
Free-Trade  Agreement  to  revitalize  our 
economy  is  enormous.  If  fast-track  op- 
ponents prevail,  we  will  never  know 
the  scale  of  the  opportunity  we  will 
miss. 

In  the  case  of  GATT,  it  is  an  oppor- 
tunity to  avert  a  global  recession,  and 

I  hope  everyone  understands  that  now. 
The  proposed  North  American  Free- 
Trade  Pact  would  be,  I  believe,  nothing 
less  than  our  best  opportunity  to  cre- 
ate new  manufacturing  jobs  in  America 
at  the  kind  of  pace  that  will  really 
make  a  difference  for  American  fami- 
lies. 

It  is  a  disappointing  fact  that  a  lot  of 
countries  we  trade  with  prefer  not  to 
buy  American  products.  Fortunately, 
Mexico  is  not  one  of  them.  Seventy 
cents  out  of  every  dollar  Mexico  spends 
on  exports  goes  into  the  American 
economy.  United  States  exports  to 
Mexico  total  about  $284.4  billion,  hav- 
ing more  than  doubled  in  the  last  3 
years. 

My  State,  New  Jersey,  sold  more 
than  390  million  dollars'  worth  of 
chemicals,  metals,  pharmaceuticals, 
electronics,  and  foodstuffs  to  Mexico  in 
1989  alone,  and  this  year  it  will  be 
more.  Exports  to  Mexico  accounted  for 

II  percent  of  the  increase  in  New  Jer- 
sey's total  exports  over  4  years,  enough 
to  create  about  4,000  new  jobs. 

It  is  also  worth  noting,  by  the  way, 
that  despite  the  poverty  of  most  Mexi- 
cans they  spend  more  than  $300  per 
capita,  every  year,  on  American  goods; 
about  15  cents  of  every  dollar  of  income 
a  Mexican  earns  comes  to  the  United 
States. 

By  the  way,  our  rich  European 
friends  spend  about  $265  here,  per  per- 
son. In  other  words,  the  average  Mexi- 
can citizen  spends  $300;  the  average  Eu- 
ropean $265.  Geography  really  is  des- 
tiny. 

These  sales  could  be  far  higher  If 
Mexico  lifted  its  remaining  tariffs  and 
import  license  requirements  and,  more 
importantly,  if  it  could  escape  the  eco- 
nomic  isolation   that  severely   limits 


the  buying  power  of  Mexican  house- 
holds and  companies. 

Jobless  people  cannot  even  consider 
buying  steel,  textiles,  electronics,  cars, 
and  most  of  the  other  goods  we  export. 
Every  percentage  point  increase  in 
Mexico's  gross  national  product— which 
is  about  one  twenty-fifth  the  size  of 
ours — would  produce  $300  million  in 
new  American  exports,  which  is  almost 
as  much  as  New  Jersey  exported  to 
Mexico  in  1989. 

Let  me  repeat  that.  Every  percentage 
point  increase  in  the  GNP  of  Mexico 
will  generate  $300  million  in  new  Amer- 
ican exports.  And  every  million  dollars 
in  new  exports  creates  about  20  new 
jobs.  This  is  an  opportunity  for  job 
growth  that  we  are  not  going  to  find 
anywhere  else  in  the  world. 

Because  of  these  new  export  opportu- 
nities, a  free  trade  partnership  with 
Mexico  would  create  somewhere  be- 
tween 44,000  and  150,000  jobs.  The  bulk 
of  them  would  be  manufacturing  jobs. 
Many  of  them  would  be  linked  to  new 
investment  in  Mexico,  with  low- 
skilled,  low-paying  portions  of  the 
nmnufacturing  process  taking  place 
south  of  the  border  amd  American 
workers  gaining  the  high-skilled,  high- 
wage  opportunities. 

Already,  for  example,  Kodak  uses 
Mexican  plants  for  low-skill  assembly 
of  sophisticated  parts  made  by  United 
States  workers. 

Kodak's  alternative  would  be  to  use 
low-skilled  Asian  workers  in  Thailand 
or  Malaysia  for  assembly,  and  probably 
prepsu^  the  parts  closer  by  in  Japan  or 
Korea.  Blocking  a  new  trade  agree- 
ment, blocking  the  fast-track  process, 
which  is  the  only  way  negotiations  can 
proceed,  will  not  prevent  U.S.  compa- 
nies from  seeking  lower  wage  locations 
to  competitive  advantage. 

Jobs  that  require  skills  and  wages  far 
below  those  of  the  average  American 
worker  are  already  moving  to  Asia  and 
to  other  locations,  just  as  they  are 
moving  east  in  Europe  and  into  South- 
east Asia  out  of  Japan. 

The  question  is  not  do  we  want  to 
keep  jobs  here,  instead  of  letting  them 
go  to  Mexico.  Some  jobs  cannot  be  kept 
here,  and  we  have  to  face  up  to  that 
fact.  The  question  is,  is  it  in  our  inter- 
est to  see  job  growth  in  Mexico?  The 
answer  is  clearly  yes;  it  is  in  our  inter- 
est. 

First,  as  I  said,  Mexicans  spend  a  far 
larger  share  of  their  incomes  buying 
products  from  the  United  States  and, 
second,  corporation  in  Mexico  is  far 
more  advantageous  than  losing  entire 
plants  to  distant  countries.  Like 
Kodak's,  those  jobs  are  far  more  likely 
to  be  linked  to  high-skilled  manufac- 
turing jobs  here  in  the  United  States 
than  are  jobs  across  the  Pacific  Ocean. 

Japan  and  Korea  are  forging  partner- 
ships with  Thailand  and  Malaysia.  The 
European  Community  is  teaming  up 
with  Portugal  and  Spain  and  Turkey 
and  Eastern  Europe.  In  a  world  of  pow- 
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erful  international  blocs,  the  United 
States  needs  a  similar  partnership  with 
Mexico  or  our  economy  will  stagnate 
while  Asia  and  Europe  create  new  jobs. 

The  fact  is  that  American  workers 
lost  a  lot  of  ground  over  the  last  dec- 
ade, particulary  because  of  policies 
that  have  put  American  workers  last 
when  it  came  to  taxes,  health  care,  and 
job  security,  and  have  allowed  our  Na- 
tion's manufacturing  base  to  stagnate. 

But,  Mr.  President,  not  a  lot  of  those 
jobs  and  not  a  lot  of  that  stagnation 
had  to  do  with  trade.  But  I  understand 
the  stresses  on  families  because  of 
these  policies  and  the  recession  we  are 
confronting  today.  Times  are  tough. 
The  specter  of  unemployment  is  ter- 
rifying. We  need  to  assure  families  that 
any  agreement  that  would  cost  Amer- 
ican jobs,  that  would  let  companies  cut 
comers  on  basic  standards  of  environ- 
mental protection  or  worker  safety  by 
relocating  in  Mexico  will  be  dead  on  ar- 
rival. 

We  do  not  need  the  right  to  amend  a 
bad  deal.  We  cannot  amend  a  bad  deal 
into  a  good  deal.  All  we  need  is  the 
right  to  vote  against  a  bad  deal,  and  we 
have  that. 

Mr.  President,  it  is  also  true  that 
even  an  agreement  that  creates  jobs 
will  disrupt  the  lives  of  some  American 
workers.  A  good  agreement  will  include 
transition  periods  to  manage  this  dis- 
ruption, as  well  as  a  commitment  trom 
the  administration  to  fUlly  fund  suc- 
cessful retraining  programs.  Education 
opportunity  has  to  be  flexible  and 
broad  enough  to  assure  higher  valued 
jobs  are  within  the  reach  of  every 
American  worker  who  needs  a  new 
skill. 

I  understand  the  anxieties  some 
Americans  have  of  giving  up  a  few  very 
real  jobs  now  for  promises  of  better 
jobs  in  the  future,  but  the  solution  is 
not  to  pass  up  an  important  oppor- 
tunity to  create  new  manufacturing 
jobs.  It  is  better  to  prepare  our  workers 
for  jobs  that  may  require  new  skills. 

The  potential  disruption  of  the  Free- 
Trade  Pact,  in  my  view,  would  be  noth- 
ing compared  to  the  social  and  eco- 
nomic disruption  we  would  cause  by 
continuing  to  isolate  Mexico  behind  a 
wall  of  denied  opportunity. 

Mr.  President,  earlier  this  month  I 
visited  Nuevo  Leon,  a  prosperious  state 
In  northern  Mexico,  not  far  flrom  La- 
redo. TX.  One  of  the  candidates  run- 
ning for  Governor  of  that  state  told  me 
about  a  small  town  called  Decosse, 
with  a  population  of  6,000;  4,000  women 
and  2,000  males. 

The  males  are  boys  and  old  men.  Al- 
most all  of  the  young  and  middle-aged 
men  went  to  the  United  States.  The 
men  of  Decosse  did  not  want  to  break 
up  their  families,  to  leave  their  parents 
and  wives  cuid  children  behind.  Like 
anyone,  they  would  have  preferred  to 
remain  in  the  town  where  they  grew 
up,  be  with  their  families,  be  citizens 
in  a  stable,  productive  conununlty. 


But,  Mr.  President,  there  were  no 
jobs.  Prevented  by  trade  barriers  flrom 
developing  businesses  that  could  trade 
fi-eely  with  U.S.  consumers  and  indus- 
tries, they  had  little  chance  of  getting 
ahead. 

And  think  of  this,  Mr.  President.  Half 
of  the  population  of  Mexico  is  under 
the  age  of  15.  If  there  are  not  jobs  and 
opportunity  in  Mexico,  as  those  work- 
ers grow  up,  there  will  be  no  way  to 
hold  them  behind  a  2.000-mlle  border. 
Half  of  the  population  of  Mexico  is 
under  the  age  of  15.  They  will  be  like 
the  men  of  Decosse.  They  will  continue 
to  pour  into  America's  cities  and  towns 
in  search  of  a  few  new  jobs  that  our 
economy  is  creating. 

In  fact,  a  recent  New  York  Times 
story  accounted  that  in  the  last  8  years 
In  the  New  York-New  Jersey  area,  the 
population  of  illegal  Mexicans  has 
quadrupled.  Detached  from  their  fami- 
lies, living  illegally,  they  will  take  jobs 
from  American  workers  anyway,  but 
without  helping  to  create  a  new  export 
market  for  U.S.  goods.  To  me,  that  is 
the  most  disturbing  possibility. 

In  negotiating  a  free  trade  agree- 
ment, we  are  trying  to  build  a  partner- 
ship for  growth,  but  we  are  not  going 
to  enter  a  partnership  in  which  we  are 
going  to  be  taken  advantage  of.  That 
means  we  need  assurances  from  Mexico 
that  they  will  hold  employers  to  much 
tougher  environmental  standards.  Out 
of  the  1,800  Maquiladora  plants  around 
the  border,  1,000  pollute.  And  my  guess 
is  the  Mexican  Government  will  com- 
mit to  clean  up  those  1,000  in  the  next 
decade. 

Mexican  officials  point  out  they  have 
even  tougher  environmental  laws  on 
the  books  than  we  do,  and  in  many 
cases  that  is  right;  that  they  are  spend- 
ing $3.5  billion  to  clean  the  air  of  Mex- 
ico City;  that  they  shut  down  one  of 
the  largest  refineries  near  the  border. 

Without  economic  opportunity,  they 
argue,  they  will  not  be  able  to  enforce 
their  tougher  laws  or  take  these  costly 
steps.  They  are  right.  But  negotiations 
must  establish  specific  goals  for  Mex- 
ico to  achieve  international  standards. 

They  are  also  right  that  without  eco- 
nomic growth  to  create  jobs  for  par- 
ents, they  will  not  be  able  to  fully 
eliminate  child  labor  and  enforce  their 
worker  health  and  safety  standards. 
Nonetheless,  their  negotiations  must 
deal  with  all  these  issues  and  prevent 
companies  from  using  Mexico  to  cut 
comers  on  basic  standards  of  decency 
and  respect  for  workers. 

Mr.  President,  the  fast-track  proce- 
dure, by  which  all  trade  agreements 
since  1974  have  been  negotiated,  is  the 
right  way  to  ensure  that  the  agreement 
reached  is  a  good  one,  because  the  final 
agreement  is  subject  to  an  up-or-down 
vote  in  Congress.  The  negotiators  sim- 
ply have  to  pay  close  attention  to  what 
we  say  on  this  floor  about  what  an 
agreement  should  look  like,  as  well  as 
the  opinions  of  the  public  we  represent. 


The  procedure  resembles  collective 
bargaining  in  which  management  and 
labor  each  designate  a  team  of  nego- 
tiators to  work  out  a  package  that 
they  believe  is  acceptable  to  their  con- 
stituents. Union  negotiators  take  the 
entire  package  that  they  have  nego- 
tiated back  to  their  membership  for  an 
up-or-down  vote  on  the  whole  thing. 

In  this  case,  the  union  membership  is 
Congress.  Labor-management  talks 
would  be  impossible  if  management 
could  rewrite  wage  provisions  or  labor 
could  change  job  security  rules  unilat- 
erally. 

There  is  nothing  hasty  about  fast 
track,  despite  the  name.  If  the  agree- 
ment reached  is  unacceptable,  Con- 
gress will  reject  it  and  start  over.  Fast 
track  has  the  added  advantage  that 
Congress  and  the  people  we  represent 
have  a  voice  at  the  table  at  every  step 
of  the  negotiations,  and  I  know  the  dis- 
tinguished chairman  of  the  Finance 
Committee  will  insist  on  that. 

When  the  negotiations  are  complete 
and  Congress  has  taken  all  the  time  it 
needs  to  prepare  implementing  legisla- 
tion, even  then  Congress  has  90  days  to 
review  the  draft  and  ask  for  changes 
before  a  vote  is  required. 

Mr.  President,  I  ask  unanimous  con- 
sent for  ainother  4  minutes. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
an  additional  4  minutes  to  the  Senator 
fi-om  New  Jersey. 

Mr.  BRADLEY.  The  negotiations 
over  a  free  trade  pact  with  Mexico, 
quite  simply  stated,  will  be  a  test  of 
whether  Americans  and  Mexicans  can 
overcome  our  stereotypes  and  sus- 
picions of  each  other  in  pursuit  of  a 
larger  goal,  a  more  productive  econ- 
omy on  both  sides  of  the  border.  Can 
we  be  bold  enough,  imaginative  enough 
to  create  the  conditions  that  will  en- 
hance our  children's  future?  Do  we 
have  the  courage  to  face  the  fact  that 
their  chances  for  a  better  life  depend 
on  our  raising  our  productivity,  which 
in  turn  depends  on  our  commitment  to 
quality  at  home  and  finding  common 
ground  abroad? 

Mr.  President,  a  Mexican  journalist 
told  me  once  that  what  his  country 
needed  was  "a  market  economy  with- 
out a  capitalist  society."  Achieving  the 
efficiencies  of  the  market  without  the 
excesses  and  exploitation  of  a  non- 
competitive state-protected  capitalist 
culture  can  only  take  place  in  the  con- 
text of  a  democratic  society  that  is 
open  both  internally  to  Ideas  and 
movement  and  externally  to  the  dy- 
namic economies  of  a  growing  world. 

Mexico  is  leading  Latin  America  to- 
ward that  possibility.  It  is  a  transition 
perhaps  not  quite  as  dramatic  as  the 
swinging  of  the  Warsaw  Pact  trom 
communism  to  capitalism  but  almost 
as  difHcult  because  the  old  system  was 
not  unnaturally  imposed  on  Mexico 
f^om  the  outside.  Mexican  reform  will 
be  a  model  for  Brazil  and  others  in 
Latin  America.  We  should  not  be  so 


12414 


CONGRESSIONAL  RECORD— SENATE 


complacent  aa  to  think  that  It  cannot 
offer  Implications  for  the  United 
States,  Japan,  and  other  developed  na- 
tions as  well. 

America  must  stand  for  the  effi- 
ciency of  the  market  system  without 
the  excesses  and  unfairness  of  a  non- 
competitive capitalist  system.  Wealth 
should  not  be  guaranteed  by  Govern- 
ment contracts,  licenses,  or  subsidies. 
It  should  be  earned  by  performance  in 
the  real  world.  Economies  should  be 
open  to  worldwide  trade,  investment, 
and  competition  because  that  delivers 
the  lowest  prices  and  the  highest  qual- 
ity to  the  greatest  number  of  people.  It 
also  engenders  pride  and  confidence  in 
those  who  work  for  world-class  compa- 
nies that  can  compete. 

Those  countries  that  balk  at  opening 
up  their  markets  should  be  penalized 
by  the  rest  of  the  world  for  depriving 
their  own  citizens  of  a  higher  living 
standard  and  for  imposing  their  Irre- 
sponsibility on  the  international  sys- 
tem. 

Tax  systems  should  be  progressive.  If 
you  have  more,  you  should  pay  more, 
but  rates  should  be  low.  Tax  evaders 
should  be  punished  rigorously. 

The  goal  of  economic  activity  should 
be  to  advance  the  greatest  number  of 
people  to  a  higher  standard  of  living. 
That  means  investments  in  health, 
education,  and  clean  environment.  An 
efficient  economy  that  concentrates 
wealth  and  ignores  human  needs  is 
doomed  in  the  long  run. 

The  fundamental  challenge  for  a 
democratic  society  is  adapting  to 
change,  facilitating  and  assisting  indi- 
vidual citizens  in  their  quest  to  And  to- 
morrow's opportunities  and  adjust  to 
yesterday's  losses.  For  America  to  re- 
main the  land  of  opportunity,  eco- 
nomic policy  has  to  be  human  cen- 
tered, and  political  leaders  have  to 
level  with  people,  and  the  promise  of 
our  pluralism  has  to  be  fulfllled. 

To  the  extent  that  we  achieve  this 
ambitious,  imaginative  goal  within  the 
emerging  North  American  free-trade 
area.  America,  by  example,  can  lead  a 
complex  and  shifting  world  of  races,  re- 
ligions, ethnicities,  and  of  ambitious 
individuals  in  search  of  economic  op- 
portunity. 

Mr.  President,  the  choice  is  clear.  On 
the  one  hand,  we  could  try  to  hold  onto 
the  manufacturing  jobs  we  have,  creat- 
ing new  jobs  only  in  services,  isolating 
ourselves  trom  export  markets  while 
all  around  us  regional  blocs  pull  to- 
gether to  compete  aggressively  In  a  dy- 
namic world  market,  or  we  can  be  a 
part  of  that  market,  using  the  skills, 
drive,  and  ingenuity  only  American 
workers  possess  to  make  the  goods  the 
world  wants  and  creating  new  high- 
paying  manufacturing  jobs  at  a  pace 
we  have  not  seen  since  the  1970'8. 

Mr.  President,  we  may  never  have 
the  chance  to  negotiate  such  a  deal 
again.  It  is  worth  the  effort. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROLLINGS.  Mr.  President,  I 
yield  20  minutes  to  the  distinguished 
Senator  from  Minnesota  [Mr. 
Wellstone]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Minnesota  is  recognized  for 
20  minutes. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  South  Carolina. 

Mr.  President,  I  rise  to  support  the 
resolution  of  disapproval,  but  this  is 
not  an  easy  vote  for  me  and  it  is  not  an 
easy  speech  to  give.  There  are  many 
distinguished  Senators  present,  I  be- 
lieve, who  have  reached  a  very  dif- 
ferent set  of  conclusions  on  this  very 
important  question. 

This  vote  is  about  a  very  significant 
procedure  called  fast  track,  but  it  is 
really  a  vote  about  fast  track  and  two 
major  trade  agreements — GATT  [Gen- 
eral Agreement  on  Tariffs  and  Trade] 
and  the  North  American  Free-Trade 
Agreement — two  trade  agreements 
which  will  crucially  affect  the  quality 
or  the  lack  of  quality  of  the  lives  of 
people  in  our  country. 

This  is  a  debate  that  has  taken  place 
in  the  House  of  Representatives  and 
the  Senate,  and,  interestingly  enough, 
since  it  is  about  trade  agreements,  it  is 
a  debate  taking  place  across  our  coun- 
try. Who  would  have  predicted  6 
months  ago  that  op-ed  pieces  and  edi- 
torials would  be  appearing  in  major 
newspaiiers  all  across  the  country 
about  a  preliminary  mechanism  called 
fast  track,  something  that  very  few 
people  even  knew  existed  half  a  year 
ago?  But  today  people  in  our  country 
are  waiting  to  see  how  we  in  the  Sen- 
ate will  act.  People  are  engaged;  that  is 
the  good  news.  People  are  concerned; 
that  is  the  good  news.  In  my  State. 
Minnesota,  people  are  telling  me  to 
vote  for  and  people  are  telling  me  to 
vote  against  extending  fast  track. 

When  I  came  to  Washington— I  am  a 
first- term  U.S.  Senator,  a  freshman 
Senator — I  was  wary  of  the  administra- 
tion's concept  of  free  trade.  I  was  wor- 
ried that  this  would  be  laissez-faire, 
headlong  in  conflict  with  the  environ- 
ment, working  conditions,  family 
farmers,  some  of  the  very  people  I  love, 
believe  in,  and  who  I  feel  I  need  to  rep- 
resent and  want  to  represent  in  the 
Senate.  But  I  came  here  with  an  open 
mind.  I  certainly  favor  achieving  freer 
and  fairer  trade.  I  believe  in  that.  I 
have  heard  f^om  Minnesota  businesses 
and  they  have  told  me  that  exports  are 
key  to  the  economic  vitality  and  to  the 
economic  health  of  the  State  of  Min- 
nesota, much  less  our  country.  And  I 
will  vigorously  pursue  market  access 
for  those  companies. 

My  position  on  these  trade  agree- 
ments if  not  "no,  not  never."  My  posi- 
tion is  "yes.  if."  Yes  to  trade  agree- 
ments if  they  internationally  recognize 
labor  rights;  yes  to  trade  agreements  if 
they   guarantee   minimum   safeguards 
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for  the  environment;  yes  to  trade 
agreements  if  they  do  not  abandon 
family  farmers  to  competition  fi-om  ex- 
port-oriented megafarms  abroad  oper- 
ating free  from  any  environmental  reg- 
ulation; yes  to  major  trade  agreements 
if  they  do  not  displace  thousands  of 
workers  without  any  adjustment  as- 
sistance. 

I  was  one  Member — and  there  were 
others — who  expressed  these  concerns. 
I  came  here  to  the  Senate  to  be  a  good 
legislator.  I  am  learning  from  my  col- 
letigues.  So  I  attended  committee  hear- 
ings and  wanted  to  see  whether  or  not 
my  questions  could  be  answered. 

Yes,  if  the  blanks  could  be  filled  in 
by  the  administration  or  those  who 
were  in  favor  of  fast  track,  then  I  could 
support  these  trade  agreements.  But  I 
wondered  how  my  concerns  would  be 
met  without  the  right  to  amendment. 
So  it  was  that  I  dug  in  and  I  tried  to 
learn.  And  I  had  questions  that  I  asked. 
I  looked  for  the  answers. 

On  the  Labor  Committee,  altogether 
we  had  45  minutes.  Fast  track  has  been 
on  a  fast  track  here.  Carla  Hills  was 
there,  U.S.  Trade  Representative; 
Labor  Secretary  Lynn  Martin  was 
there;  and  EPA  administrator  William 
Rellly — 45  minutes  for  three  witnesses 
about  major  trade  agreements  which 
crucially  defined  the  quality  or  lack  of 
quality  of  lives  of  people  in  our  coun- 
try. 

Here  are  some  of  the  questions  that  I 
asked.  I  asked  this  question:  Since  one 
of  the  most  prominent  pro-NAFTA 
economists  of  MIT  believes  that  If  we 
sign  this  fl^e-trade  agreement  with 
Mexico,  there  will  be  a  substantial 
shift  of  Investment  to  Mexico  and 
worker  dislocation,  and  over  the  years 
to  come  we  might  need  to  spend  over 
S50  billion — that  Is  what  he  said  as  a 
proponent  of  this  agreement — in  ad- 
justment to  assistance  to  American 
workers,  what  level  of  the  assistance  is 
the  administration  willing  to  provide 
for  people  who  could  very  well  be  spit 
out  of  the  economy  with  no  place  to 
go? 

I  am  on  the  floor  of  U.S.  Senate. 
That  is  my  honor.  I  get  to  speak  to 
people  in  our  country.  I  do  not  think 
there  is  one  person  listening  to  our  de- 
bate anywhere  in  the  United  States  of 
America  who  would  accept  being  just 
simply  nowhere  to  go,  spit  out  of  the 
economy,  lose  your  job  and  no  assist- 
ance. Everybody  has  the  right  to  think 
about  what  assistance,  what  support — 
where  will  I  be  able  to  support  my  fam- 
ily, how  can  I  put  bread  on  the  table? 

Question  No.  2,  I  asked:  Why  have 
major  environmental  and  consumer  or- 
ganizations opposed  fast  track? 

Question  No.  3.  Why  do  not  we  put 
some  binding  language  concerning 
labor  and  environmental  standards  di- 
rectly into  the  trade  agreement?  If  I 
could  see  that  language  with  some 
binding    agreements,     if    you     could 
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present  that  to  me  now.  then  I  will  not 
be  BO  concerned. 

I  can  tell  you,  Mr.  President,  that 
the  content  of  the  answer  to  these 
questions  only  umderscored  my  con- 
cerns. The  silence  was  deafening.  Ad- 
ministrator Rellly  is  concerned  about 
the  environment.  You  know  that.  I 
think  all  of  the  representatives  of  the 
administration  are  operating  in  good 
faith,  but  they  never  could  provide  di- 
rect answers  to  those  questions. 

As  a  U.S.  Senator  being  asked  to 
make  a  decision  on  this  kind  of  ques- 
tion, I  have  the  right,  we  have  the 
right,  to  receive  answers  to  those  ques- 
tions. 

Let  me  give  you  an  example.  Ti^de 
assistance,  the  Senator  from  Michigan 
talked  about  this.  We  know  how  the 
administration  has  performed  on  the 
issue  of  trade  assistance.  The 
adminstration's  budget  seeks  to  zero  it 
out.  Let  me  repeat  that.  We  know  the 
administration's  record.  The  budget 
seeks  to  zero  it  out.  Secretary  Martin, 
in  response  to  my  question,  sent  me  a 
letter.  I  appreciated  that  letter.  She 
told  me  that  dislocation  would  be  best 
handled  through  something  called — I 
am  just  learning  about  this  as  a  fresh- 
man Senator — the  Economic  Disloca- 
tion of  Worker  Adjustment  Program, 
the  EDWA  Program. 

But  this  program  is  already  inad- 
equate. Where  is  the  funding?  The  ad- 
ministration's promise  to  cooperate 
and  deliver  assistance  to  people  who 
would  be  out  of  work  as  a  result  of 
these  agreements  ring  hollow.  It  rings 
hollow  unless  the  budget  is  there  to 
back  up  the  commitment,  and  the 
budget  is  not  there.  That  is  an  irref- 
utable fact. 

The  administration  tells  us  that  this 
trade  agreement  will  create  new  jobs. 
And  to  arrive  at  that  conclusion,  the 
administration  makes  two  major  as- 
sumptions that  this  Senator  cannot  let 
stand  unchallenged.  Assvunptlon  No.  1: 
There  will  be  no  significant  shift  of  in- 
vestment from  the  United  States  to 
Mexico.  And,  assumption  No.  2:  That 
we  are  somewhere  close  to  full-employ- 
ment economy.  We  are  not  close  to  a 
full-employment  economy.  We  are  in  a 
recession. 

And  even  if  this  free-trade  agreement 
with  Mexico  creates  new  jobs  for  some, 
I  do  not  think  there  is  anybody  in  this 
Chamber  tonight  that  will  deny  that 
others  will  be  out  of  work.  Where  will 
be  the  assistance  for  working  men  and 
women  who  might  very  well  lose  their 
Jobs?  I  have  not  heard  an  answer  to 
that  question,  and  promises  are  not 
sufficient. 

Second  of  all.  the  administration  has 
repeatedly  assured  me  it  "will  do  some- 
thing in  the  NAFTA  or  GATT  to  weak- 
en our  environmental  laws."  But  then  I 
asked  the  same  question:  If  the  admin- 
istration has  given  us  this  assurance 
and  telling  us  they  do  not  want  us  to 
have  the  right  to  attach  any  amend- 


ments dealing  with  these  problems, 
then  why  does  not  the  administration 
write  directly  into  the  agreements  a 
prohibition  on  challenging  our  health 
and  safety  regulations  which  could 
very  well  happen? 

We  do  not  see  those  guarantees.  I 
think  we  have  succeeded  In  this  debate, 
and  in  the  discussion  that  has  taken 
place  in  our  country.  I  think  it  has 
been  a  good  discussion.  In  raising  these 
concerns — concerns  about  Jobs,  con- 
cerns about  the  environment,  concerns 
about  agriculture,  and  concerns  about 
whether  or  not  these  agreements,  fast 
track,  will  really  be  a  step  forward  for 
people  in  our  country  or  will  It  be  a 
step  backward? 

And  the  inadequacies  of  the  expla- 
nations that  have  been  forthcoming 
from  those  who  are  the  proponents  of 
fast  track  is  enough  to  make  me  want 
to  vote  against  the  extension  of  fast 
track.  But  there  is  more.  We  have 
heard  economic  analysis.  The  Eco- 
nomic Policy  Institute  has  concluded 
that  free  trade  as  conceived  by  the  ad- 
ministration would  "cause  major  dam- 
age" both  to  the  U.S.  competitiveness 
and  to  balanced  economic  place  in  our 
country.  I  think  it  has  been  a  good  dis- 
cussion. 

They  go  on  to  argue  that  "not  a  sin- 
gle study  convincingly  has  concluded 
that  the  United  States  economy  will 
benefit  substantially."  Maybe  they  are 
right,  maybe  they  are  wrong.  These  are 
the  questions  that  I  have  in  my  mind. 
But  I  tell  you  what  my  concern  is  to- 
night as  we  debate  this  question.  My 
concern  is  that  our  primary  export  to 
Mexico  will  be  Jobs.  I  have  not  heard 
anything  in  this  debate  that  will  con- 
vince me  otherwise. 

I  want  also,  Mr.  President,  to  address 
a  claim  by  the  administration,  and  let 
me  be  clear,  not  one  person  In  this  de- 
bate on  the  U.S.  Senate  floor  has  come 
close  to  making  such  an  argument.  I  do 
not  mean  to  dfrect  any  of  my  remarks 
to  any  of  my  colleagues.  But  I  am  real- 
ly offended  and  a  little  bit  Indignant  at 
the  claim  by  some  in  the  administra- 
tion that  those  of  us  who  would  ques- 
tion this  free-trade  agreement  with 
Mexico  have  resorted  to  slurs  against 
Mexico. 

It  is  the  very  victimization  of  Mexi- 
can people  by  current  free-trade  prac- 
tices as  exhibited  so  clearly  in 
maquiladora  that  has  motivated  so 
many  of  us  to  question  whether  or  not 
this  agreement  will  really  be  a  good 
thing  for  people  In  Mexico  or  In  our 
country.  The  Wall  Street  Journal  piece 
reported  that  the  nuiquiladoras  are 
turning  the  United  States-Mexican  bor- 
der into  a  "sinkhole  of  abysmal  living 
conditions  and  environmental  degrada- 
tion." And  when  we  on  the  Labor  Sub- 
committee sent  a  staff  person  there  to 
do  an  Investigation,  he  came  back  with 
a  video  in  which  It  was  awful  to  see 
those  conditions. 


If  the  administration  Is  so  committed 
and  so  concerned  about  poverty  in 
Mexico,  and  economic  development  in 
Mexico,  as  we  all  should  be,  then  why 
not  offer  debt  relief  and  why  not  offer 
some  kind  of  an  economic  relationship 
that  will  be  good  both  for  iwople  who 
work  In  Mexico  and  men  and  women 
who  work  in  our  country? 

Mr.  President,  you  come  trom  North 
Dakota.  You  represent  farmers  in 
North  Dakota.  I  represent  another 
heartland  State,  Minnesota.  Let  me 
talk  about  agriculture. 

Are  we  prepared,  let  me  ask  my  col- 
leagues, to  drive  our  remaining  family 
farmers  from  the  land,  further  depress- 
ing our  rural  economy  by  opening  up 
our  borders  to  unlimited  imports,  some 
from  foreign  agro-export  conglom- 
erates, who  exploit  both  labor  and  en- 
vironment with  no  adequate  safeguards 
that  they  will  not  continue  to  do  so? 
My  State  is  already  losing  dairy  pro- 
ducers at  the  rate  of  1,000  farms  per 
year. 

I  did  not  like  the  1990  farm  bill.  Some 
Senators  in  here  probably  favored  it. 
Others  did  not.  I  will  tell  you  one 
thing,  Mr.  President:  I  will  preserve 
the  right  of  every  U.S.  Senator  to  write 
agricultural  legislation.  And  I  will  tell 
you  another  thing;  I  do  not  want  to  see 
the  U.S.  Senate  forfeit  its  right,  and  its 
obligation,  and  its  responsibility  to  de- 
bate and  shape  agricultural  policy. 

When  I  travel  in  the  farm  and  rural 
areas,  I  say  to  family  farmers,  "the  en- 
vironment is  the  major  issue,"  and  peo- 
ple know  that.  People  care  about  the  6 
Inches  of  topeoll.  They  care  about  the 
water  that  their  children  drink.  Farm- 
ers care  about  the  land;  they  want  to 
be  good  stewards  of  the  land. 

But  I  will  tell  you  something:  All  the 
sustainable  agriculture  organizations 
in  our  country,  or  at  least  most  of 
them,  have  maintained,  for  good  rea- 
son, that  this  fast-track  procedure,  and 
these  agreements,  especially  the  GATT 
agreement,  will  drive  family  farmers 
out  of  existence.  We  will  see  a  massive 
transfer  of  ownership  of  farmland.  And 
when  people  do  not  live  on  those  farms 
and  do  not  farm  that  land,  and  it  is  ab- 
sentee ownership,  then  you  are  not 
going  to  have  stewards  of  the  land,  or 
protection  of  the  environment. 

Of  course,  the  White  House  should 
conduct  trade  negotiations.  But  there 
Is  no  reason  to  give  the  White  House 
autocratic  power  to  do  so.  If  a  trade 
agreement  cannot  withstand  the  scru- 
tiny of  our  democratic  process,  then  it 
does  not  deserve  to  be  enacted. 

Mr.  President,  it  Is  a  serious  mis- 
take. It  Is  a  very  serious  mistake  to 
characterize  this  debate  we  are  having 
tonight  on  the  floor  of  the  U.S.  Senate 
as  a  debate  between  tree  traders  and 
protectionists.  Negotiating  trade 
agreements,  fast  track,  and  negotiat- 
ing trade  agreements  is  not  about  cre- 
ating a  free-trade  world  or  protection- 
ist world.  That  is  not  what  is  at  stake. 
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What  is  at  stake  tonight  is  something 
very  different.  What  is  at  stake  Is  what 
roll  will  our  national  Government  play 
In  setting  national  policies  which  are 
all  about  where  our  country  and  our 
people  fit  in  to  an  integrated  global 
economy. 

Mr.  President,  this  debate  about  fast 
track,  this  debate  about  GATT.  this  de- 
bate about  NAFTA,  is  a  debate  about 
major  economic  agreements,  which  af- 
fect family  farmers,  they  affect  work- 
ers, they  affect  our  schools,  they  affect 
our  revenue  base,  they  affect  the  com- 
munity we  live  in,  and  they  affect  the 
most  important  economics  of  the  lives 
of  the  people  that  we  are  here  to  rep- 
resent in  the  U.S.  Senate. 

I  want  to  be  clear  that  I  will  not,  and 
I  cannot  forfeit  my  right,  through 
some  fast-track  procedure,  to  represent 
the  people  of  Minnesota  on  the  most 
important  kind  of  concern,  when  it 
comes  to  their  future  and  the  future  of 
their  children. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
srleld  15  minutes  to  the  Senator  from 
Delaware. 

Mr.  ROTH.  Mr.  President.  I  rise  in 
strong  opposition  to  Senate  Resolution 
78,  which  disapproves  the  extension  of 
fast-track  authority  for  2  more  years. 

Over  the  past  several  weeks,  I  have 
found  much  of  the  debate  over  extend- 
ing fast-track  authority  to  be  mislead- 
ing, inaccurate  and  simplistic.  It  has 
been  portrayed  as  leaving  Congress  de- 
void of  any  role  in  the  developing  of 
U.S.  negotiating  positions  or  in  the 
crafting  of  U.S.  trade  agreements  with 
other  countries.  It  also  has  been  viewed 
as  solely  a  mechanism  to  ramrod 
through  the  Congress  trade  agreements 
which  are  economically  devastating  to 
the  United  States.  Some  have  even  sug- 
gested that  fast  track  is  undemocratic. 
When  one  takes  a  closer  look  at  just 
what  is  involved,  one  discovers  that 
none  of  these  portrayals  Is  true. 

First  of  all,  fast  track  is  not  simply 
an  up-or-down.  take-it-or-leave-lt 
mechanism  which  gives  the  adminis- 
tration a  blank  check  In  negotiating 
trade  agreements.  Congress  is  a  fUll 
and  active  participant  throughout  the 
entire  process  of  negotiating  and  ap- 
proving multilateral  and  bilateral 
trade  agreements.  Not  only  are  various 
notification  and  consultative  require- 
ments closely  linked  to  the  granting  of 
fast-track  authority,  progress  must  be 
made  in  achieving  speciflc  negotiating 
objectives  before  the  President  submits 
any  trade  agreement  for  congressional 
consideration  under  fast-track  proce- 
dures. 

Above  all,  it  Is  Congress  who  is  the 
final  Judge  of  any  trade  agreement.  It 
would  be  foolhardy  for  the  administra- 
tion to  submit  a  trade  agreement 
which  ignores  congressional  concerns, 
and  those  of  U.S.  workers  and  Industry, 


for  Congress  would  vote  against  it. 
Moreover.  Congress  will  unlikely  grant 
futher  extensions  of  fast-track  author- 
ity If  previous  grants  have  resulted  in 
unacceptable  trade  agreements,  a  point 
that  is  no  doubt  well  appreciated  by 
our  executive  branch. 

On  the  other  hand,  providing  tem- 
porary fast-track  authority  to  the 
President  is  an  essential  tool  for  devel- 
oping and  Implementing  an  effective 
trade  policy.  It  gives  the  President  the 
backing  and  credibility  he  needs  to  ne- 
gotiate comprehensive  trade  agree- 
ments by  demonstrating  to  our  trading 
partners  that  Congress  will  consider  a 
trade  agreement  on  its  merits  by  a 
date  certain  without  unravelling  the 
entire  agreement. 

Mr.  President,  what  is  at  stake  here 
is  the  procedural  means  for  achieving 
one  of  our  Nation's  most  important 
trade-negotiating  objectives.  This  ob- 
jective is  the  reduction  and  elimi- 
nation of  trade  and  other  barriers  to 
U.S.  exports  of  goods,  services  and  ag- 
riculture through  major  international 
trade  agreements.  Whether  we  achieve 
this  objective  or  not  is  up  to  Congress. 

Mr.  President,  both  the  Congress  and 
the  executive  branch  strongly  share 
this  and  other  important  trade  nego- 
tiating objectives,  and  we  have  worked 
closely  together  toward  attaining 
them.  At  a  time  when  exports  are  play- 
ing an  increasingly  critical  role  in  pro- 
moting economic  growth  and  jobs  here 
at  home,  it  behooves  us  to  move  ahead 
on  this  course  by  extending  fast  track. 

Clearly,  without  fast  track,  we  will 
be  unable  to  pursue  one  of-the  greatest 
opportunities  for  reaching  our  trade 
negotiating  objectives  In  the  most 
comprehensive  manner— the  successful 
completion  of  the  Uruguay  round  of 
multilateral  trade  negotiations.  Unfor- 
tunately, too  little  attention  has  been 
paid  to  the  enormous  potential  benefits 
we  hope  to  gain  ftom  concluding  what 
represents  the  most  ambitious  and 
complex  multilateral  trade  round  ever 
launched. 

Some  of  these  benefits  deserve  spe- 
cial mention.  For  example,  we  have 
within  our  reach  for  the  first  time  the 
possibility  of  establishing  strong  and 
effective  internationally  agreed  trade 
rules  and  principles  In  the  areas  of  ag- 
riculture, services,  intellectual  prop- 
erty rights,  and  investment.  In  agri- 
culture, we  seek  nothing  less  than  sub- 
stantial and  fundamental  reform  of  dis- 
torted worldwide  agriculture  trade,  the 
yearly  costs  of  which  now  exceed  well 
over  X200  billion.  In  services,  we  aim  to 
cover  and  liberalize  one-third  of  world 
trade  not  currently  covered  under  our 
global  trade  regime  to  significantly  in- 
crease the  S90  billion  in  aimual  U.S. 
service  exports.  In  intellectual  prop- 
erty rights,  we  seek  the  elimination  of 
piracy  of  U.S.  ideas  and  Innovations 
that  have  cost  us  an  estimated  S60  bil- 
lion per  year. 


These  are  just  a  few  examples  of  the 
potential  benefits.  Others  include  the 
opportunity  to  comi>ete  on  equal 
grounds  in  the  European  Community's 
estimated  $600  billion  government  pro- 
curement market  and  the  full  integra- 
tion of  developing  countries  under  our 
global  trade  regime. 

Overall,  we  now  have  before  us  the 
chance  to  strengthen  U.S.  global  com- 
petitiveness by  bringing  about  greater 
overseas  market  access  across  all  sec- 
tors, fairer  and  stronger  trade  rules  to 
which  over  100  countries  will  adhere, 
and  a  more  modem  and  better-equipped 
multilateral  trade  system,  which  has 
steered  the  world  economy  along  a 
path  of  expansion  and  growth  for  over 
four  decades. 

The  Uruguay  round  has  been  4¥t 
years  in  the  making.  As  we  all  know, 
we  had  hoped  to  conclude  the  round 
last  December  at  the  Brussels  Ministe- 
rial, but  due  to  the  intransigence  on 
the  part  of  our  major  trading  partners, 
particularly  the  European  Community 
and  Japan,  the  Brussels  Ministerial  re- 
sulted in  the  round's  suspension. 

Just  this  past  February,  we  broke  the 
deadlock  and  decided  to  resume  the 
trade  talks.  The  last  thing  we  should 
do  now  is  fail  to  extend  fast  track  for 
this  would  provide  a  convenient  excuse 
for  our  trading  partners  to  blame  the 
round's  failure  on  the  United  States. 
Rather,  we  should  preserve  the  fast- 
track  process  and  demonstrate  our  con- 
tinued capacity  to  lead  in  promoting  a 
stable  and  expanding  world  economy. 
The  onus  should  remain  on  our  trading 
partners  to  demonstrate  that  they  too 
have  the  political  will  that  is  needed  to 
conclude  the  round.  They  must  remain 
on  notice  that  the  success  of  the  round 
is  largely  In  their  hands,  and  that  the 
United  States  will  accept  nothing  less 
than  the  substantial  agreement  we 
originally  set  out  accomplish.  It  is 
high  time  that  the  European  Conunu- 
nlty  and  Japan  started  putting  action 
behind  their  words  of  commitment  to  a 
successful  round.  The  European  Com- 
munity, in  particular,  must  do  so  in 
the  area  of  agriculture. 

As  is  widely  known,  fast  track  is  also 
needed  for  moving  ahead  with  our  pro- 
posed negotiations  for  a  f^ee  trade 
agreement  with  Mexico  under  a  North 
American  Free-Trade  Agreement.  I  be- 
lieve this  initiative  holds  great  prom- 
ise for  all  three  sides  of  the  border  for 
it  will  create  the  largest  tree  market  in 
the  world.  In  doing  so,  it  will  bolster 
our  overall  competitiveness  on  a  world- 
wide basis. 

I  share  many  of  the  concerns  that 
have  been  raised  with  respect  to  a  tree- 
trade  agrement  with  Mexico,  and  agree 
with  the  majority  of  my  collegues  that 
issues  such  as  the  environment  and 
labor  must  be  addressed  in  one  form  or 
another.  The  President  in  his  May  1  ac- 
tion plan  underscored  the  commitment 
of  both  the  United  States  and  Mexico 
to  work  together  In  a  cooperative  fash- 
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ion  to  do  just  that.  The  opportunity 
and  will  are  there,  and  by  extending 
fast  track  we  will  be  able  to  take  ad- 
vantage of  it. 

We  all  know  that  Mexico  has  a  long 
way  to  go  in  cleaning  up  its  environ- 
ment, but  we  should  not  ignore  that 
President  Salinas  has  seriously  begun 
to  take  strong  steps  in  this  direction. 
The  permanent  closure  of  Mexico's 
largest  oil  refinery  in  Mexico  City  this 
past  April,  at  a  cost  of  S500  million  and 
5,000  jobs,  and  the  recent  pennanent 
shutdown  of  82  other  industrial  facili- 
ties for  environmental  reasons  high- 
light this  positive  cleanup  trend.  The 
Salinas  government  has  also  mandated 
that  all  new  automobiles  must  now 
have  catalytic  converters,  something 
which  not  even  all  members  of  the  Eu- 
ropean Community  require. 

Clearly,  more  must  be  accomplished, 
including  the  full  enforcement  of  Mexi- 
co's already  existing  strong  environ- 
mental laws,  and  assurances  that  new 
investment  in  Mexico  will  be  done  in  a 
environmentally  sound  manner.  A  free- 
trade  agreement  will  not  further  de- 
grade Mexico's  environment,  it  will 
help  Mexico  find  the  resources  needed 
for  dealing  with  costly  environmental 
problems. 

I  am  troubled  by  the  concerns  raised 
by  United  States  workers  that  a  free- 
trade  agreement  will  lead  to  a  massive 
flight  of  United  States  plant  relocation 
to  Mexico  and  worker  dislocation.  Lib- 
eralizing trade,  however,  is  not  a  zero- 
sum  game.  Quite  the  contrary,  it  has 
been  proven  to  lead  to  overall  job  cre- 
ation not  job  loss.  Just  looking  at  the 
historic  economic  liberalization  pro- 
gram that  President  Salinas  has  under- 
taken since  1986,  highlights  the  impact 
that  it  can  have  here  at  home  in  terms 
of  economic  growth.  Since  1986,  our  ex- 
ports to  Mexico  have  more  than  dou- 
bled to  S28.4  billion,  which  has  lead  to 
an  estimated  264.000  new  jobs.  Of  each 
dollar's  worth  of  goods  Mexico  Imports. 
70  cents  is  spent  on  goods  of  United 
States  origin.  It  seems  apparent  that 
eliminating  all  of  Mexico's  trade  bar- 
riers, which  are  much  higher  than  ours, 
will  lead  to  even  greater  United  States 
export  and  job  growth. 

Regardless  of  the  expected  positive 
economic  impact  of  a  free-trade  agree- 
ment with  Mexico,  we  must  ensure 
that  the  special  needs  of  United  States 
import-sensitive  industries  are  taken 
care  of.  The  speciflc  commitments 
made  in  the  President's  May  1  action 
plan  to  ensure  long  transition  periods 
in  phasing  in  certain  parts  of  the 
agreement,  to  provide  strong  country- 
of-orlgln  rules  to  prevent  third-country 
transshipment,  to  create  special  safe- 
guard mechanisms  to  address  instances 
of  injurious  trade,  and  to  work  with 
Congress  in  establishing  an  adequately 
funded  and  effective  worker  adjust- 
ment program  are  all  designed  to  spe- 
clflcally  address  these  special  needs.  I 
intend  to  work  toward  ensuring  that 


any  possible  trade  agreement  with 
Mexico  contains  provisions  along  these 
lines. 

A  lot  of  tough  negotiating  remains 
ahead  of  us  in  both  the  Uruguay  roimd 
and  in  our  free-trade  talks  with  Mex- 
ico. Many  key  concerns  and  Issues  will 
have  to  be  addressed  adequately  and  ef- 
fectively in  order  to  gamer  congres- 
sional support  for  the  final  agreements 
that  are  ultimately  reached.  I,  for  one, 
intend  to  continue  to  closely  gauge  the 
progrress  being  made  throughout  both 
sets  of  negotiations,  and  will  carefully 
examine  the  entire  contents  of  a  Uru- 
guay round  agreement  and  a  trilateral 
North  American  Free-Trade  Agreement 
prior  to  deciding  whether  or  not  to  give 
my  support  to  them  when  they  come 
before  the  Senate  for  approval. 

By  extending  fast  track  we  will  pro- 
vide the  President  the  backing  he 
needs  to  forge  forward  in  seeking  the 
type  of  trade  agreements  that  Congress 
expects,  and  that  are  ultimately  in  our 
Nation's  best  economic  interests.  Our 
negotiators  are  not  blind.  They  know 
they  must  bring  home  agreements  that 
are  good  for  America,  and  they  have 
delivered  such  agreements  in  the  past, 
agreements  which  were  overwhelm- 
ingly approved  by  the  Congress.  I  am 
confldent  that  the  President,  in  part- 
nership with  the  Congress,  will  bring 
home  similar  agreements  during  the 
next  2  years,  if  we  are  willing  to  let 
him  by  extending  the  fast-track  au- 
thority he  needs. 

For  all  of  these  reasons,  I  urge  my 
colleagues  to  vote  against  Senate  Reso- 
lution 78. 
I  yield  back  the  floor. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  ROLLINGS.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Iowa 
[Mr.  Harkin]. 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  the  amount  of  time 
yielded? 
Mr.  HOLLINGS.  I  yield  10  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  for  10 
minutes. 

Mr.  HARKIN.  Mr.  President,  I  take 
the  floor  to  speak  in  favor  of  the  sub- 
mitted resolution  introduced  by  my 
distinguished  colleague  from  South 
Carolina  [Mr.  Hollings].  I  have  con- 
cluded, after  giving  the  matter  a  good 
deal  of  thought,  that  to  extend  the  fast 
track  procedure  would  not  be  in  the 
best  Interest  of  our  country. 

Contrary  to  the  assertions  of  the  pro- 
ponents of  the  fast-track  procedure,  a 
vote  against  extending  fast  track  is  not 
a  vote  against  trade  negotiations,  nor 
is  it  a  vote  against  reaching  agree- 
ments with  Mexico  or  under  the  GATT. 
It  just  means  that  we  here  In  Congress 
retain  our  right  to  consider  and  modify 
those  agreements  to  ensure  they  are  in 
the  best  interest  of  our  country.  Fast 
track  is  not  essential  to  trade  negotia- 


tions or  to  concluding  and  adopting 
trade  agreements. 

Earlier  this  evening  the  distin- 
guished Senator  firom  South  Carolina 
pointed  out  that  90  multilateral  agree- 
ments had  been  approved  since  1974, 
many  of  them  concerning  trade,  and 
only  one  of  those  under  fast  track.  I 
have  not  heard  one  opponent  of  this 
fast-track  resolution  get  up  and  show 
why  we  now  cannot  use  the  procedure 
that  was  used  for  all  of  those  agree- 
ments. It  has  worked  well  in  the  past. 
But  now  we  are  told  that  will  not  do. 

The  burden  is  on  those  who  want  the 
fast-track  extension  to  demonstrate 
why,  after  all  these  other  agreements 
have  been  hammered  out  with  the  Con- 
gress being  able  to  work  its  will,  that 
now  we  have  to  use  the  fast  track.  That 
burden  has  not  been  borne  by  the  pro- 
ponents of  extending  fast  track. 

I  heard  someone  say  earlier  this 
evening  that  if  we  do  not  extend  the 
fast  traxik,  Mexico  will  not  sit  down 
and  negotiate  with  us.  Well,  is  that  not 
something?  We  here  in  the  United 
States  have  a  $5V4  trillion  economy. 
Mexico  has  an  economy  of  about  3Vb 
percent  of  that.  And  they  are  sajrlng 
they  will  not  sit  down  and  negotiate 
with  us?  Talk  about  the  tall  wagging 
the  dog. 

What  have  we  become,  my  flriends?  A 
pitiful,  helpless  giant  when  it  comes  to 
negotiating  trade?  That  Is  what  Presi- 
dent Bush  would  have  you  believe.  We 
are  a  pitiful  helpless  giant,  with  a  S5V^ 
trillion  economy,  and  here  is  a  country 
with  a  fraction  of  that  telling  us  what 
we  can  and  cannot  do. 

It  seems  like  any  time  anyone  ques- 
tions the  administration's  trade  policy 
they  say  we  are  guilty  of  protectionism 
or  we  are  kowtowing  to  special  inter- 
ests. 

Mr.  President,  I  want  trade  agree- 
ments, but  it  is  high  time  to  make  sure 
those  agreements  provide  for  fair  trade 
and  are  in  the  best  interest  of  the  peo- 
ple of  this  country.  Is  that  so  wrong, 
for  us  to  stand  here  and  fight  for  the 
people  of  this  country,  to  fight  for  Jobs 
for  our  workers? 

Mr.  President,  I  took  an  oath  of  of- 
fice to  uphold  and  defend  the  Constitu- 
tion of  the  United  States  against  all 
enemies,  foreign  and  domestic.  That 
does  not  just  mean  the  enemies  that 
want  to  lob  bombs  in  here.  That  means 
those  who  want  to  take  away  our  jobs 
and  our  Income  f^m  our  people. 

I  did  not  take  an  oath  of  office  to  up- 
hold the  President  of  the  United 
States,  regardless  of  who  that  Presi- 
dent might  be,  or  to  give  a  blank  check 
or  rubberstamp  what  a  President  may 
want.  So  I  make  no  excuses.  Am  I  here 
to  protect  the  interests  of  my  farmers 
and  workers?  You  bet  I  am.  And  I  make 
no  excuses  for  it. 

That  does  not  not  mean  we  will  not 
have  trade.  I  am  all  for  it.  But  let  us 
have  fair  trade  in  the  best  Interest  of 
both  countries.  This  administration's 
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Idea  of  txade  iwlicy  is  to  open  up  our 
borders  and  hope  that  other  countries 
reciprocate.  But  other  countries  take  a 
different  approach.  They  pursue  poli- 
cies that  further  their  national  inter- 
est. And  I  do  not  blame  them  for  it. 

Well,  the  result  is  predictable.  Our 
country  continues  to  gret  taken  to  the 
cleaners  by  our  trading  partners. 

The  prospect  of  a  free-trade  agree- 
ment with  Mexico  has  caused  a  great 
deal  of  concern  among  our  working 
I)eople  in  this  country  who  fear  their 
jobs  will  be  moved  to  Mexico  where 
there  are  lower  wages,  weaker  protec- 
tion for  workers,  and  less  effective  en- 
vironmental protection. 

Mr.  President,  wtiges  In  Mexico  are 
only  about  one-seventh  of  those  in  the 
United  States.  They  are  even  lower  in 
the  maqulladora  area  along  the  border. 
There  are  30  million  workers  in  Mexico 
willing  to  take  low-wage  jobs.  And 
worst  of  all.  Mr.  President.  5  to  10  mil- 
lion children  in  Mexico  are  working  il- 
legally. 

You  know,  people  often  ask  me. 
"Harkln.  what  is  your  bottom  line  on 
this  Mexican  trade  agreement?"  I  will 
tell  you  what  my  bottom  line  is,  Mr. 
President.  It  is  simply  this;  This  coun- 
try ought  not  to  import  any  item  trom 
any  country  that  permits  the  employ- 
ment of  child  labor,  period.  That  ought 
to  be  our  policy. 

I  will  tell  you  what.  You  take  that 
out  to  the  countryside  and  you  see  if 
people  win  support  that.  Do  not  Import 
any  item  fit)m  any  country  that  per- 
mits the  employment  of  child  labor, 
period.  I  will  tell  you  what  kind  of  sup- 
ixjrt  you  will  get  all  over  the  country 
for  that.  Unanimous  support  for  that 
kind  of  a  policy. 

Now,  who  is  going  to  bear  the  brunt 
of  these  jobs  moving  to  Mexico?  High- 
wage  people?  No.  It  is  going  to  be  those 
workers  In  our  country,  75  percent  of 
our  work  force,  who  do  not  have  col- 
lege degrees.  My  Lord,  they  are  already 
under  severe  stress.  They  cannot  make 
ends  meet.  They  cannot  pay  their  med- 
ical bills.  They  cannot  buy  their  own 
home.  They  cannot  afford  to  send  their 
kids  to  college.  They  are  the  ones  who 
are  going  to  bear  the  brunt  of  a  f^ee- 
trade  agreement  with  Mexico.  Ten  mil- 
lion people  in  our  country  unemployed. 
Elxtendlng  the  fast  track  would  be  say- 
ing. "Sorry,  you  do  not  count  any 
longer." 

Studies  show  that  about  560,000  to 
900.000  U.S.  jobs  in  10  years  would  be 
lost  under  a  Mexico  Free-Trade  Agree- 
ment. Well,  the  administration  cites 
economic  studies  that  are  fatally 
flawed  because  they  assume  that  Unit- 
ed States  investment  will  not  move  to 
Mexico.  And  they  also  assume  full  em- 
plojrment  in  our  country — no  loss  of 
jobs  under  a  free-trade  agreement. 

Well  hallelujah,  Mr.  President.  They 
have  assumed  away  the  critical  Issues 
in  this  debate:  The  movement  of  in- 
vestment and  the  loss  of  U.S.  Jobs. 


Maybe  the  Bush  administration  is  now 
going  to  send  down  the  Humphrey- 
Hawkins  bill  for  full  employment. 

Now,  I  will  tell  you  what.  We  will 
bring  up  Humphrey-Hawkins  and  let  us 
see  how  much  the  administration  sup- 
ports a  full  employment  bill  in  this 
Congress. 

Now,  to  underscore  something  my 
colleague  from  Minnesota  pointed  out 
a  little  bit  ago:  The  administration 
says  it  will  support  transition  assist- 
ance to  workers  displaced  by  a  Mexico 
free-trade  agreement.  Well,  big  deal. 
The  proof  of  the  pudding  is  look  at  the 
administration's  budget  they  sent  up 
this  year.  It  comes  under  my  appro- 
priations subcommittee.  Guess  what 
their  budget  request  is  for  trade  adjust- 
ment assistance  to  workers  this  year? 
Zero.  That  is  what  they  want. 

Now  the  administration  is  telling  us 
go  ahead  and  rubberstamp  this  fast 
track  procedure  and  extend  it  and  we 
will  have  trade  adjustment  assistance 
for  our  workers.  Again,  look  at  what 
they  sent  down  this  year  for  trade  ad- 
justment assistance.  Zero.  That  is 
what  they  are  asking  for. 

Do  you  have  confidence  in  promises 
of  worker  assistance  f^om  this  adminis- 
tration? I  will  tell  you  what:  I  will 
bring  my  appropriations  bill  out  on  the 
floor  and  we  will  have  a  vote,  maybe  to 
bust  the  budget,  do  away  with  the  cape, 
and  raise  funding  for  trade  adjustment 
assistance,  and  we  will  see  how  many 
people  want  to  vote  for  that. 

I  will  assure  you  we  will  not  have 
any  support  for  that  from  the  adminis- 
tration. 

Mr.  President.  I  am  all  in  favor  of  im- 
proving economic  conditions  in  Mex- 
ico. But  I  say  we  should  not  lower  our 
standard  of  living  and  our  workers' 
wages  to  the  levels  there.  We  ought  to 
help  them  raise  their  wages  and  living 
standards  up  to  our  level.  And  in  that 
way  we  can  truly  compete  on  the  qual- 
ity of  products  and  not  on  the  misery 
and  the  suffering  of  the  people  who 
nuike  them. 

That  ought  to  be  our  bottom  line.  I 
want  America  to  compete,  but  not  on 
the  misery  and  suffering  of  children  or 
of  people  who  are  making  57-cents-an- 
hour  with  no  health  benefits,  no  Social 
Security,  nothing.  And  to  those  who 
argue  that  somehow  a  Mexico-Free- 
Trade  Agreement  is  going  to  help  us 
because  they  can  sell  those  imported 
products  in  this  country  cheaper  and  it 
helps  our  consumers.  I  challenge  any- 
one here  to  find  one  product  produced 
in  another  country  made  by  children 
that  sells  In  this  country  at  a  cheaper 
price  than  products  made  in  this  coun- 
try. You  will  not  find  it. 

The  Senator  trom  South  Carolina 
last  year  held  up  a  shirt  made  in  that 
land,  and  the  same  brand  name,  same 
shirt  made  in  this  country.  In  that  land 
they  were  making  S3  a  day;  our  people 
in  this  country  were  nuiking  S7  or  so  an 
hoar.  You  would  think  one  shirt  would 


cost  a  lot  less  than  the  other?  No. 
Same  price.  Someone  is  making  a  kill- 
ing and  it  is  not  the  people  who  are 
working  to  make  the  product. 

And  then  we  have  the  OATT  talks 
which  are  critically  Important  to  farm- 
ers, agricultural  industries  and  the  en- 
tire economy  of  my  State.  I  fully  sup- 
port reaching  a  good  agreement  in  the 
GATT  negotiations,  but  again.  I  am 
not  prepared  to  relinquish  my  rights  to 
debate  and  seek  to  modify  an  agree- 
ment that  I  find  unacceptable. 

I  am  not  satlsfled  that  our  nego- 
tiators will  reject  a  bad  GATT  deal, 
nor  has  the  administration  made  ade- 
quate conunitments  for  dealing  with 
the  impacts  on  farm  families  and  rural 
communities  that  would  arise  from  a 
GATT  agreement  that  reduces  support 
to  agriculture. 

I  am  very  concerned  about  the  direc- 
tion the  GATT  talks  on  agriculture  are 
headed.  There  is  now  on  the  table  a 
proposal  to  cut  support  to  agriculture 
by  a  given  percentage  across  the  board. 
European  farm  subsidies  are  much 
higher  than  those  in  the  United  States, 
so  a  set  i)ercentage  reduction  would 
still  leave  U.S.  farmers  at  a  definite 
disadvantage  compared  to  European 
farmers.  The  EC  countries  will  spend 
around  S54  billion  this  year  on  farm 
supports.  The  United  States  will  spend 
around  S12  billion  or  so.  With  equal 
percentage  reductions  in  support,  our 
U.S.  farmers  still  would  be  at  a  big  dis- 
advantage. 

Our  U.S.  trade  and  agriculture  offi- 
cials offered  American  farmers  the 
prospect  of  a  level  playing  field  in  re- 
turn for  giving  up  Government  support. 
Now  our  negotiators  appear  ready  to 
accept  far  less  than  a  level  playing 
field. 

The  EC  has  shown  little  willingness 
to  make  significant  changes  in  its  farm 
subsidy  policies.  And  it  appears  that 
the  EC  will  demand  significant  conces- 
sions from  the  United  States  before  it 
makes  even  modest  changes  in  its  poli- 
cies. Hence,  I  fear  that  the  pressure  to 
reach  an  agreement  will  lead  the  ad- 
ministration to  make  concessions  that 
are  not  in  the  best  interest  of  our  farm- 
ers. 

The  administration  seems  to  be  more 
interested  in  slashing  support  to  our 
farmers  than  in  achieving  a  good  GATT 
agreement  for  them.  Again,  I  believe 
this  reflects  a  lack  of  a  well-conceived 
strategy  for  furthering  the  best  inter- 
ests of  our  country  in  international  ag- 
ricultural markets. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HOLLINGS.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Iowa. 

Mr.  HARKIN.  I  thank  my  colleague 
for  yielding  me  a  little  bit  of  addi- 
tional time. 

Finally,  let  me  say  this.  It  seems  to 
this  Senator  that  President  Bush  has 
an  economic  plan  for  a  lot  of  other 
countries,   but  there  Is  no  economic 
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plan  for  our  country.  The  President  has 
a  S150  billion  program  this  year  to  de- 
fend Western  Europe  0:om  the  Soviet 
Union — $150  billion  of  our  taxpayers' 
money  going  in  to  bolster  the  German 
economy,  the  French  economy,  all  of 
the  European  economy,  and  they  come 
back  and  hit  us  with  unfair  trade  in  ag- 
riculture and  other  areas. 

We  forgive  other  countries'  debts,  we 
send  taxpayers'  money  to  them. 

The  President  has  a  jobs  program  for 
other  countries.  He  has  a  jobs  program 
here  for  Mexico,  a  jobs  program  for 
China,  a  jobs  program  for  South  Korea. 
But  there  is  no  jobs  program  for  the 
people  of  this  country. 

President  Bush  is  saying  to  the  peo- 
ple all  over  the  world:  Don't  worry,  we 
are  going  to  make  sure  you  have  jobs; 
don't  worry,  we  are  going  to  make  sure 
you  get  American  taxpayers'  dollars. 

But  what  President  Bush  is  saying  to 
our  workers  in  this  country  is:  Don't 
worry;  be  happy.  Don't  worry  about 
this,  just  be  happy;  this  is  the  best  we 
can  do. 

I  say  it  is  time  the  President  quit 
spending  90  percent  of  his  time  worry- 
ing about  the  rest  of  the  world  and  10 
percent  worrying  about  what  Is  hap- 
pening in  this  country,  and  start 
spending  90  percent  of  his  time  worry- 
ing about  what  is  happening  in  this 
country  amd  pulling  this  country  to- 
gether and  sticking  up  for  our  workers 
and  our  people  and  our  business  in  this 
country,  rather  than  trying  to  nego- 
tiate trade  agreements  on  the  fast 
track  that  will  undermine  the  very 
strength,  the  very  charatcter.  the  very 
wealth  of  this  country. 

We  Members  of  the  Senate  should  not 
abdicate  our  rights  or  our  responsibil- 
ities to  insist  that  we  treat  these  trade 
agreements  just  like  we  have  the  89 
others  since  1974.  Yes,  let  them  nego- 
tiate, and  when  they  come  back  let  us 
take  a  look  at  what  they  have.  And  let 
us  in  the  Congress  of  the  United  States 
represent  the  people  that  we  were 
elected  to  represent,  and  not  give  a 
blank  check  to  the  President  to  send 
our  jobs  and  our  wealth  out  of  this 
country. 

Not  this  administration's  brand  of 
tree  trade,  Mr.  President;  not  their  so- 
called  free  trade — instead  fair  trade. 
Because  fair  trade  leads  to  economic 
Improvement  throughout  the  world. 
The  kind  of  so-called  free  trade  this  ad- 
ministration wants  leads  only  to  the 
loss  of  jobs,  wealth,  and  living  stand- 
ards in  this  country  and  the  exploi- 
tation of  i>oor  and  impoverished  people 
in  other  countries. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  majority  leader. 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  over  the  past 
few  hours,  I  have  consulted  with  the 
distinguished  Republican  leader,  the 
chalnnan  and  ranking  member  of  the 
Finance  Committee,  the  distinguished 
chairman  of  the  Commerce  Committee, 


and  several  other  interested  Senators, 
in  an  e^ort  to  establish  a  firm  schedule 
for  disposition  of  this  matter  that 
would  accommodate  the  schedules  and 
interests  of  as  large  a  number  of  Sen- 
ators as  possible. 

As  is  always  the  case,  those  interests 
do  not  entirely  coincide,  and  it  is  not 
possible  to  complete  this  schedule  in  a 
manner  that  fully  accommodates  each 
Senator. 

But  I  will  momentarily  propound  an 
agreement  that  attempts  to  accommo- 
date as  many  as  possible,  and  I  would 
hope  we  can  get  this  agreement,  the 
reason  for  which  will  become  clear  as  I 
propose  it. 

Mr.  President.  I  now  ask  unanimous 
consent  that  at  9  a.m.  on  tomorrow, 
Friday,  the  Senate  resume  consider- 
ation of  Senate  Resolution  78;  that 
there  be  3  hours  remaining  for  debate 
on  the  resolution,  with  the  time  from  9 
a.m.  until  10  a.m.  under  the  control  of 
Senator  Hollinos,  and  the  time  fTom 
10  a.m.  until  12  noon  to  be  divided  as 
follows:  Senator  Hollinos  controlling  1 
hour,  and  Senators  Bentsen  and  Pack- 
wood  controlling  30  minutes  each;  that 
at  12  noon,  without  Intervening  action 
or  debate,  the  Senate  proceed  to  vote 
on  the  resolution;  and  that  tonight,  de- 
bate continue  as  long  as  any  Senator 
desires  to  be  recognized. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  could  the  leader 
tell  us  at  what  time  the  leader  is  pro- 
posing we  have  a  final  vote  on  this  res- 
olution? At  noon? 

Mr.  MITCHELL.  Noon  tomorrow. 

Mr.  HARKIN.  Is  there  any  possibility 
of  shortening  that  time? 

Mr.  MITCHELL.  The  Senator,  having 
just  spoken 

Mr.  HA»»^,  But  the  Senator  only 
having  taken  iS^  minutes  of  time,  I  re- 
mind the  leader.  ^ 

Mr.  MITCHELL.  And  I  appreciate 
that.  This  represents  a  significant 
shortening  of  the  time  tomorrow.  It 
permits  unlimited  debate  this  evening 
and  into  the  early  morning  hours  of  to- 
morrow for  those  Senators  who  wish  to 
do  so. 

We  considered  and  discussed  at  some 
length  the  possibility  of  remaining 
straight  through  this  evening,  because 
there  are  some  Senators  who  would  be 
better  accommodated  by  that  schedule. 

Unfortunately,  it  api)ear8  that  it 
would  require  staying  in  all  night  with- 
out any  certain  time  for  a  vote  tomor- 
row. We  might  end  up  voting  at  noon  in 
any  event.  So  it  seems  as  though — once 
again  recognizing  that  it  is  not  hu- 
manly possible  to  precisely  accommo- 
date the  interests  of  every  Senator, 
since  they  do  not  all  coincide — that 
this  is  the  most  reasonable  approach 
for  the  greater  good  of  the  larger  num- 
ber. 

Mr.  HARKIN.  I  thank  the  leader.  I  do 
not  object,  and  I  yield  the  floor. 


The  PRESIDING  OFFICER.  Without 
objection,  that  will  be  the  order. 

Mr.  MITCHELL.  Mr.  President,  ac- 
cordingly, there  will  be  no  roUcall 
votes  this  evening.  And  the  only  roll- 
call  vote  tomorrow  will  be  at  12  noon 
on  the  resolution. 

I  thank  my  colleagues  for  their  co- 
operation. I  thank  the  distinguished 
managers,  and  I  especially  thank  the 
chairman  of  the  Commerce  Committee, 
Senator  Hollinos. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  just 
so  those  who  want  to  speak  on  our  side 
in  favor  of  the  agreement  understand, 
we  can  speak  as  long  as  we  want  to- 
night. But  I  urge  all  those  who  want  to 
speak  to  come  tonight  and  speak.  Be- 
cause tomorrow  the  chairman  and  I 
only  have  a  total  of  an  hour  divided  be- 
tween us. 

It  has  been  my  experience  before  that 
people  will  come  rushing  in  tomorrow 
and  want  10  or  15  or  20  minutes,  and  the 
time  supply  will  not  be  available.  But 
anyone  who  wants  to  speak  can  speak 
tonight. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I 
strongly  urge  the  Democrats  to  carry 
out  the  same  request  tonight  and  make 
their  speeches  tonight,  those  who  are 
the  proponents.  Because  I  share  very 
much  with  my  colleague  the  concern 
that  tomorrow  we  will  just  not  have 
that  time  available. 

With  that.  I  now  yield  15  minutes  to 
the  distinguished  Senator  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  15  minutes. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair,  and  I  thank  the  dlstlng\ilshed 
chairman  of  the  Finance  Committee 
for  yielding  to  me. 

Mr.  President,  I  rise — with  some  re- 
luctance and  reservations — to  support 
the  extension  of  fast-track  procedures 
so  that  trade  negotiations  can.  In  fact, 
go  forward.  My  reluctance  is  based  on 
my  concerns  about  the  process  and  my 
deep  skepticism  about  the  proposed 
free-trade  agreement  with  Mexico. 

My  support  essentially  stems  fTom 
the  potential  good  that  the  other  trade 
agreement — the  Uruguay  round — can 
do  for  my  State  of  West  Virginia  and 
for  our  country.  I  have  concluded  that 
it  Is  neither  wise  nor  responsible  to 
terminate  the  process  that  may  lead  to 
a  successful  conclusion  of  these  GATT 
negotiations. 

With  respect  to  the  fast  track  itself, 
it  is  fair  to  say  that  no  great  issue  of 
the  day — and  this  Is  one — should  be  de- 
cided on  process.  I  am  confldent  that 
win  not  be  the  case  today.  At  the  same 
time,  however,  the  Congress  is  right  to 
be  concerned  about  process.  This  Presi- 
dent has  asserted  executive  authority 
over  trade  policy  to  a  greater  extent 
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than  any  of  his  recent  predecessors.  His 
vetoes  of  the  FSX  resolution,  the  Chi- 
nese Immigration  bill,  and  last  year's 
Elxport  Administration  Act  Amend- 
ments, for  example,  all  claim  executive 
primacy  in  the  regulation  of  foreign 
commerce  that  is  belied  by  the  Con- 
stitution. Unfortunately.  Mr.  Presi- 
dent, we  will  conft^nt  that  issue,  and 
we  will  win.  but  we  will  not  do  it 
today. 

In  broad  terms,  the  fast  track  gives 
the  President  the  right  to  timely  con- 
sideration of  trade  agreements  without 
parliamentary  games.  The  Congress 
surrenders  its  right  to  amend  the 
agreement  in  exchange  for  close  con- 
sultation with  the  administration 
throughout  the  negotiations  and  the 
opportunity  to  draft  the  implementing 
legislation. 

Congress'  role  is  not  cosmetic.  It  has 
become  a  real  part  of  the  process.  Con- 
gressional concerns  have  been  well  re- 
flected in  our  Uruguay  round  negotia- 
tion positions.  I  hope  that  will  prove 
true  for  the  Mexican  talks  as  well. 

While  it  is  doubtless  true  that  many 
Members  of  Congress  believe  that  the 
fast  track  constitutes  an  unacceptable 
surrender  of  congressional  preroga- 
tives, we  all  know  the  real  debate 
today  is  not  solely  about  process.  In- 
stead it  reflects  the  depth  of  feeling 
about  the  substance  of  these  potential 
agreements,  particularly  that  with 
Mexico. 

This  has  been  an  intense  debate  that 
reflects  our  deep  concerns  about  the 
health  of  our  economy.  Because  if  our 
economy  were  anywhere  near  as  strong 
as  Presidents  Reagan  and  Bush  have 
claimed,  the  prospect  of  free  trade  with 
Mexico,  with  an  economy  only  4  per- 
cent the  size  of  ours,  would  alarm  no 
one.  Instead,  we  have  had  a  heated  de- 
bate over  this  agreement,  which  has 
been,  as  it  should  be,  a  debate  over  our 
country's  economic  future. 

The  heat  that  has  been  generated 
therefore,  should  come  as  no  surprise. 
For  more  than  a  decade,  the  Repub- 
licans have  preached  tree  trade  without 
noticing  that  other  nations  were  prac- 
ticing mercantilism.  They  have  defined 
tne  trade  only  in  terms  of  what  comes 
Into  the  United  States  with  little  con- 
cern about  what  goes  out. 

They  do  not  believe  that  it  is  Govern- 
ment's role  to  care  about  workers  who 
have  lost  their  jobs  to  imports  or  to 
try  to  stop  the  erosion  of  our  manufac- 
turing base.  They  are,  in  fact,  actively 
purging  from  the  Government  anyone 
who  even  suggests  that  a  Government 
role  in  technology  development  Is  im- 
portant. 

They  immediately  label  a  protection- 
ist, or  even  worse,  an  advocate  of  the 
dreaded  industrial  policy,  anyone  who 
expresses  concern  about  competitive- 
ness. 

They  have  stood  by  while  our  indus- 
tries have  died  and  our  workers  have 
suffered  while  the  rich  have  only  got- 


ten richer.  If  people  did  not  like  it, 
they  could,  in  the  famous  Republican 
phrase,  "vote  with  their  feet." 

My  State,  Mr.  President,  has  suffered 
grievously  from  the  policy,  and  the 
country  has  suffered  likewise.  It  will  be 
a  long  time  before  we  recover  fi-om  the 
damage  of  a  policy  that  has  managed 
to  be  both  naive  and  cynical  at  the 
same  time. 

But  In  1988,  over  the  objections  of  the 
Reagan  administration.  Congress  com- 
mitted us  to  a  new  trade  policy.  The 
premise  of  that  legislation  was  that 
the  era  of  one-way  trade  was  over.  We 
were  no  longer  prepared  to  open  our 
markets  to  the  world  without  com- 
parable access  in  return  for  our  prod- 
ucts and  services.  Nor  were  we  pre- 
pared to  suffer  in  silence  the  imports  of 
nations  which  through  subsidies  and 
dumping  evade  the  discipline  of  the 
market. 

To  that  end,  we  strengthened  section 
301  to  grive  the  President  new  tools  to 
open  markets  and  break  down  barriers 
to  our  goods  and  services,  and  we  gave 
the  President  specific  objectives  for 
the  Urugxiay  round. 

The  negotiations  we  debate  today  are 
potentially  consistent  with  those  ob- 
jectives. The  round  is  first  and  fore- 
most an  effort  to  subject  other  nations 
to  the  discipline  of  the  market  system 
that  has  served  us  so  well  for  over  two 
centuries.  Bringing  newly  industri- 
alized countries  like  Korea  under  full 
GATT  dlscllpline,  establishing  new 
rules  for  services  and  Investment, 
eliminating  subsidies  on  steel  and 
other  manufactured  products,  and  re- 
forming agriculture  throughout  the 
world  are  all  ambitious  goals,  but  criti- 
cal ones  for  the  trading  system  of  the 
21st  century. 

Success  will  do  much  to  restore  our 
position  as  the  world's  economic  lead- 
er. It  will  also  do  much  for  West  Vir- 
ginia. My  State's  exports  will  increase. 
Chemicals,  wood  products,  and  coal,  in 
particular,  will  share  in  the  net  expan- 
sion of  trade.  This  will  mean  more  jobs 
for  West  Virginians.  Economists  have 
predicted  that  a  successful  round  could 
increase  U.S.  output  by  $1  trillion  over 
the  next  decade.  West  Virginia  will 
share  in  that  gain  because  its  export 
dollar  earnings  per  capita  are  second 
only  to  the  State  of  Washington. 

At  the  same  time,  I  must  also  state, 
Mr.  President,  that  while  administra- 
tion objectives  in  the  Uruguay  round 
have  thus  far  been  consistent  with 
those  mandated  by  Congress,  there  is 
always  the  possibility  of  major  last 
minute  concessions.  Americans  by 
their  nature  are  impatient  people.  It  is 
one  of  our  strengths  as  a  nation,  but  it 
is  not  a  desirable  quality  in  nego- 
tiators. If  we  reach  the  point  where 
reaching  an  agreement  becomes  more 
Important  than  the  substance  of  an 
agreement,  we  will  have  lost  our  lever- 
age and  with  it  any  hope  of  a  round 
that  helps  American  workers. 
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But  make  no  mistake  about  it.  the 
bad  guys  are  out  there.  Our  trading 
partners  who  have  done  very  well  in 
our  open  markets  want  to  weaken  our 
trade  laws  so  they  can  do  even  better, 
because  we  will  have  no  defense  against 
dumping  or  subsidization. 

These  laws  are  critical  to  the  steel 
industry,  among  others  vital  to  West 
Virginia.  As  chairman  of  the  Senate 
Steel  Caucus  I  worked  with  my  friend 
and  colleague,  the  late  Senator  Heinz, 
to  achieve  a  multilateral  steel  agree- 
ment to  end  unfair  trade  in  steel  and  to 
preserve  U.S.  trade  laws.  The  President 
assured  me,  in  a  meeting  I  attended 
with  other  Senators  2  weeks  ago,  that 
he  will  steadfastly  oppose  any  attempt 
to  dismember  those  laws.  I  hope  so,  be- 
cause that  attempt  will  surely  come.  In 
fact,  it  has  already  begun. 

It  is  obvious  n:om  these  few  examples 
that  a  successful  conclusion  to  the 
round  will  not  come  quickly  or  easily. 
The  European  Community's  intrasi- 
gence on  agriculture  last  year  proved 
an  insurmountable  obstacle  to  agree- 
ment, and  there  is  little  evidence  to 
suggest  that  has  changed.  But  given 
the  magnitude  of  benefits  possible  trom 
a  successful  round,  it  simply  makes  no 
sense  to  abandon  the  effort  now,  par- 
ticularly as  we  teeter  on  the  edge  of 
global  recession.  To  do  so  would  only 
shift  the  blame  fl-om  the  failed  negotia- 
tions fl"om  the  Europeans,  where  it  be- 
longs, to  the  United  States. 

On  the  other  hand,  Mr.  President,  I 
have  major  concerns  about  the  pro- 
posed negotiations  with  Mexico.  I  wish 
the  process  enabled  us,  in  fact,  to  sepa- 
rate the  question  of  fast-track  author- 
ity for  the  GATT  talks,  from  the  ques- 
tion of  fast-track  authority  for  the  pro- 
posed free-trade  agreement.  I  take  a 
much  more  negative,  wary  view  toward 
giving  the  green  light  to  an  agreement 
with  Mexico,  in  light  of  many  serious 
problems  and  issues. 

These  are  problems  which  the  admin- 
istration has  done  its  best  to  ignore. 
Members  of  Congress,  labor  unions,  en- 
vironmental leaders,  and  consumers 
have  pointed  out  the  enormous  dif- 
ficulty of  negotiations  between  coun- 
tries at  such  different  stages  of  devel- 
opment. They  have  documented  con- 
cerns about  job  losses  and  plant  reloca- 
tions, about  environmental  degrada- 
tion on  both  sides  of  the  border,  the 
possibility  of  products  entering  the 
United  States  that  do  not  meet  our 
health  and  safety  standards,  and  the 
possibility  of  our  developed  trading 
partners  like  Japan  or  Taiwan  stealing 
American  jobs  by  locating  assembly  fa- 
cilities—screwdriver plants— in  Mexico. 
The  Senator  from  New  York  [Mr.  MOY- 
NIHAN]  has  spoken  eloquently  on  the 
Mexican  political  system  and  whether 
one  can  truly  have  free  trade  with  a 
country  that  "isn't  fi"ee." 

Ulitmately,  the  administration  pro- 
duced a  lengthy  action  plan  that  begins 
to  recognize  and  address  these  prob- 


May  23,  1991 


CONGRESSIONAL  RECORD— SENATE 


12421 


lema.  I  do  recognize  that  the  President 
has  now  made  a  commitment,  follow- 
ing his  meeting  with  the  Senator  from 
Texas  [Mr.  Bentsen]  to  work  with  the 
Congress  to  develop  a  new  or  expanded 
trade  adjustment  assistance  program 
for  Impacted  workers. 

The  administration's  commitment  is 
particularly  noteworthy  because  it  has 
spent  the  last  10  years  trying  to  kill 
the  limited  Trade  Adjustment  Assist- 
ance Program  we  have  now,  without  re- 
gard to  its  demonstrated  effectiveness. 
That  program  has  made  the  critical 
difference  in  the  lives  of  West  Vir- 
ginians and  their  families.  With  the  in- 
come support  and  job  training  provided 
by  TAA,  displaced  workers  in  my  State 
have  gained  the  skills  needed  to  regain 
jobs  that  pay  good  wages  and  provide 
opportunity. 

So,  I  appreciate  the  President's 
newly  discovered  interest  In  worker  ad- 
justment assistance.  But  I  question  the 
validity  of  considering  any  agreement 
at  this  time  that  will  result  in  more 
job  losses  and  more  dislocation  for 
Americans. 

I  must  say  that  I  note  with  some 
Irony  the  efforts  of  the  past  decade  on 
the  part  of  both  administrations  to  kill 
the  Trade  Adjustment  Assistance  Pro- 
gram, a  program  that  has  made  the  dif- 
ference, Mr.  President,  for  West  Vir- 
ginians in  getting  back  into  good  pay- 
ing jobs. 

I  have  a  whole  range  of  serious  con- 
cerns about  the  potential  impact  of  the 
North  American  Free-Trade  Agree- 
ment. Most  economists  have  concluded 
th%t  the  benefits  of  such  agreements 
for  the  United  States  will  be  marginal 
and  there  is  little  doubt  that  some  in- 
dustries will  be  seriously  hurt. 

One  that  particularly  concerns  me  is 
glassware.  U.S.  tariffs  on  glassware  are 
in  the  20-percent  range,  reflecting  its 
Import  sensitivity.  I  have  joined  a 
number  of  my  colleagues  in  a  letter  to 
the  administration  urging  that  glass- 
ware be  excluded  from  an  FTA.  Failing 
that,  I  have  asked  the  President  to 
structure  the  agreement  to  minimize 
dislocations  in  the  industry  by  provid- 
ing a  very  long  transition  period  for 
any  tariff  reductions.  The  President  as- 
sured me  this  will  be  an  important  ob- 
jective In  the  negotiations. 

There  is  not  much  doubt  that  this 
agreement  will  be  good  for  Mexico. 
Their  gain,  however,  should  not  be  at 
the  expense  of  the  American  worker.  If 
that  occurs,  I  will  oppose  the  agree- 
ment. 

Mr.  President,  I  have  met  with  many 
of  those  who  oppose  the  fast  track.  I 
share  their  concerns  and  I  recognize 
their  commitment.  The  opponents  In- 
clude fiends  and  allies,  whom  I  have 
joined  In  flghtlng  the  good  fight 
against  the  misguided  economic  and 
trade  ix)licies  of  the  1980's.  Together, 
we  have  stood  up  for  trade  adjustment 
assistance  and  plant  closing  legislation 
for  the  victims  of  those  policies.  We 


have  fought  for  the  health  and  safety 
of  workers.  We  believe  our  Government 
has  been  too  long  indifferent  to 
manufacturing's  arrival  in  this  coun- 
try. 

But  the  validity  of  all  those  concerns 
cannot  justify  denjrlng  the  other  effort 
affected  by  the  fast-track  process  be- 
fore us  tonight — the  Uruguay  round — 
and  foregoing  the  potential  benefits  of 
a  successful  agreement.  As  the  reglon- 
alizatlon  of  the  world  trading  system 
goes  forward,  and  the  EC  continues  to 
build  its  protectionist  cocoon,  we  make 
a  major  mistake  if  we  fail  to  stand  for 
open  markets  and  free  and  fair  trade. 

We  may  not  achieve  that  goal,  but 
that  is  a  judgment  that  can  be  made 
only  after  we  have  made  the  effort.  In 
fact,  if  either  effort  fails  to  meet  the 
test  of  what  is  good  for  America,  Amer- 
ica's workers,  and  America's  families, 
I,  along  with  others,  will  oppose  the 
relevant  agreement  and  defeat  must  be 
and  will  be  unacceptable. 

I  thank  the  Chair  and  yield  the  re- 
mainder of  my  time. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
South  Carolina,  chairman  of  the  Com- 
merce Committee. 

Mr.  President,  article  I,  section  8  of 
the  Constitution  provides  that  Con- 
gress shall  have  the  power  to  regulate 
commerce  with  foreign  nations.  Over 
the  more  than  200-year  history  of  this 
country  that  is  exactly  what  the  Con- 
gress has  sought  to  do.  In  fact,  some  of 
the  most  intense  debates  and  struggles 
on  the  floor  of  this  Senate  have  taken 
place  over  the  exercise  of  this  very 
power. 

When  we  entered  into  the  GATT  ne- 
gotiations, the  argument  was  made 
that  our  trading  partners  needed  assur- 
ances that  the  agreement  negotiated 
by  the  administration  would  be  consid- 
ered by  the  Congress  on  a  take-it-or- 
leave-it  basis:  Here  is  the  agreement 
that  we  negotiated;  vote  it  up  or  down. 

They  asserted  that  it  would  be  very 
difficult  to  go  back  to  107  countries 
that  have  concluded  negotiations  on  an 
agreement  and  renegotiate  it  after 
changes  have  been  made  by  Congress. 
So  the  Congress  ceded  some  of  its  au- 
thority over  trade  matters  to  the  exec- 
utive for  the  purposes  of  negotiating  a 
multilateral  trade  agreement. 

However,  what  is  happening  now  is  a 
procedure  that  was  created  for  a  spe- 
cial circumstance  is  being  turned  by 
the  administration  into  a  standard  op- 
erating procedure.  In  this  Instance, 
they  are  seeking  the  same  procedure 
for  the  negotiations  with  Mexico  that 
would  exist  with  the  GATT.  They  are 
both  wrapped  up  into  one  in  this  reso- 


lution, so  to  deny  one  you  have  to  deny 
the  other.  Of  course,  the  Congress  can 
come  back  and  give  fast  track  author- 
ity for  the  GATT,  if  that  is  your  Judg- 
ment. 

I  have  voted  for  this  procedure  on 
GATT  in  the  past.  I  was  moved  by  the 
argument  that  if  you  go  to  a  negotia- 
tion with  107  negotiators,  it  is  very  dif- 
ficult to  go  back  and  renegotiate  it.  I 
have  some  reservations  about  that  po- 
sition, but  I  have  taken  it.  But  now. 
the  administration  is  extending  this  to 
negotiations  with  individual  coimtrles. 

Fast-track  authorization  is  a  tremen- 
dous grant  by  the  Congress  to  the  exec- 
utive of  the  congressional  power  to  reg- 
ulate conunerce  with  foreign  nations. 
What  it  means  is  that  the  executive 
will  make  the  judgment  on  all  the  bal- 
ancing and  the  tradeoffs  of  the  various 
pieces  that  go  into  the  trade  agree- 
ment. What  win  you  get  to  help  invest- 
ment bankers  on  the  one  hand  as  op- 
posed to  what  might  hurt  plant  work- 
ers on  the  other;  what  will  you  get  that 
covers  Intellectual  property  rights  but 
may  sacrifice  certain  environmental 
protections?  What  is  to  be  done  for  ag- 
riculture and  which  agriculture?  Is  it 
going  to  help  the  wheat  farmers  at  the 
expense  of  the  dairy  farmers  or  the 
other  way  around? 

In  a  bilateral  or  a  trilateral  negotia- 
tions, there  is  not  the  practical  impedi- 
ment that  has  been  asserted  with  re- 
spect to  GATT  that  you  cannot  go  back 
to  that  bargaining  table  if  the  Congress 
thinks  the  pieces  should  have  been 
done  differently.  In  fact,  the  nation 
with  whom  we  have  negotiated  may  be 
willing  to  accept  whatever  changes  the 
Congress  might  make.  The  Congress 
might  not  make  any  changes.  The 
agreement  may  be  brought  to  the  Sen- 
ate and  we  may  look  at  the  substance 
of  the  agreement,  and  the  ultimate 
judgment  of  the  body  may  be  that  the 
agreement  should  go  through  as  is.  But 
the  body  would  have  the  opportunity 
to  alter  pieces  of  the  agreement  if  it 
decided  that  it  was  advisable  to  do  so. 

That  is  the  issue.  The  issue  Is  not 
whether  you  are  going  to  have  an 
agreement  or  not,  nor  whether  you  are 
going  to  try  to  negotiate  an  agree- 
ment. I  am  in  favor  of  trying  to  nego- 
tiate a  trade  agreement  with  Mexico.  I 
am  not  in  favor  of  giving  the  adminis- 
tration the  authority  to  negotiate  an 
agreement  and  then  present  it  to  the 
Congress  for  a  yes  or  no  vote.  Congress 
must  have  the  authority  to  change  or 
modify  that  agreement. 

What  is  the  practical  argument 
against  the  Congress  exercising  its 
right  to  amend  an  agreement.  I  know 
what  they  argue  on  GAIT.  I  have  heard 
that  argument.  I  have  been  moved  by  it 
to  some  extent.  They  say  we  cannot  go 
back  to  107  nations;  however,  we  can  go 
back  to  the  bargaining  table  if  it  is  a 
single  country  or  even  two  or  three 
countries.  In  fact,  we  have  been  able  to 
modify  agreements  In   the   past   that 
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have  involved  a  significant  number  of 
countries. 

People  have  talked  here  about  the 
substance  of  the  agreement,  and  what 
they  expect  to  happen.  Well,  you  do  not 
know  what  Is  going  to  happen.  That  is 
Just  the  point.  We  do  not  have  the  sub- 
stance of  the  agreement  before  us. 

Then  they  say.  Mexico  will  not  nego- 
tiate with  us  unless  fast-track  author- 
ity is  granted.  That  is  their  position 
now.  after  our  administration  has 
given  out  the  song  sheet  and  said  this 
is  the  sheet  you  are  supposed  to  sing 
firom.  Only  in  mid-March,  just  a  couple 
of  months  ago.  Mexico's  free  trade 
chief  negotiator  stated  "negotiations 
would  continue  with  or  without  fast 
track." 

Now  of  course  the  standard  line  by 
our  administration  is  that  if  we  do  not 
get  this  fast-track  authority,  there  will 
be  no  negotiations.  Why  is  that?  Why 
would  there  not  be  negotiations  with- 
out fast-track  authority? 

These  are  difficult  issues.  People 
have  talked  here  about  the  potential 
sweeping  impacts  of  a  trade  agreement 
with  Mexico.  Some  have  talked  about 
It  positively.  Some  have  talked  about 
it  negatively.  But  it  is  very  clear  on 
both  sides  of  the  question  that  there 
will  be  a  sweeping  impact. 

If  that  is  the  case,  let  the  agreement 
come  to  the  Congress  and  let  it  be 
fought  out  on  the  floor  of  the  U.S.  Sen- 
ate. Let  each  Senator  then  be  able  to 
respond  to  the  important  economic  in- 
terests that  are  being  affected  and  reg- 
ister a  judgment,  and  not  be  bound  by 
a  fi-amework  that  says  you  must  either 
accept  or  reject  this  agreement. 

You  know  and  I  know  the  argument 
that  will  be  made  then  with  respect  to 
the  agreement.  It  is  being  made  now 
when  we  are  talking  about  how  you  ne- 
gotiate the  agreement.  But  I  can  guar- 
antee you  that  then  the  argument  will 
be  that  this  agreement  must  be  ap- 
proved in  substance:  otherwise  the  re- 
lationship with  Mexico  will  be  blown  to 
pieces. 

I  want  a  positive  relationship  with 
Mexico.  I  think  it  is  important  to 
achieve  it.  I  think  there  is  a  way  it  can 
be  done  and  the  prospects  are  there. 
But  it  ought  not  to  be  done  in  such  a 
way  that  the  Congress  and  most  imjxjr- 
tantly  the  people  we  represent  are  shut 
out  of  an  opportunity  to  participate  in 
that  process. 

We  are  told  the  administration  is 
going  to  allow  us  to  participate  in  this 
process.  The  Congress  and  the  Amer- 
ican people  have  expressed  a  lot  of  mis- 
givings already  about  an  agreement 
and  the  administration  has  announced 
an  action  plan  to  address  some  of  these 
questions,  some  that  were  raised  so 
ably  by  my  distinguished  colleague 
from  Michigan,  Senator  Rieole— fair 
labor  standards,  environmental  stand- 
ards, and  adjustment  assistance. 

Adjustment  assistance?  The  adminis- 
tration is  giving  us  assurances  about 


adjustment  assistance  as  to  the  impact 
of  a  firee-trade  agreement  with  Mexico 
when  they  did  not  put  a  dime  in  their 
budget  request  for  adjustment  assist- 
ance— not  a  dime.  Now  we  get  a  letter 
firom  the  President  that  says  he  is  very 
sensitive  and  concerned  about  the  ad- 
justment assistance  issue. 

The  impact  on  employment.  This  ad- 
ministration has  an  extended  benefit 
trust  fund  under  unemployment  that 
had  a  balance  of  $7.2  billion  at  the  be- 
ginning of  this  fiscal  year.  The  fUnd  is 
building  up  additional  surpluses  as  the 
year  proceeds,  and  the  administration 
will  not  support  extended  benefits  for 
the  unemployed.  There  are  families 
that  do  not  have  an  income,  and  are 
not  being  supported  by  unemployment 
insurance:  and  the  administration  con- 
tinues to  build  up  a  surplus  in  the  un- 
employment insurance  trust  fund  right 
in  the  middle  of  a  recession. 

Mr.  President,  supporting  this  resolu- 
tion, rejecting  fast-track  authority, 
does  not  mean  that  negotiations  with 
Mexico  cannot  go  forward.  They  can  go 
forward.  And  they  should  go  forward. 
But  the  Congress  ought  to  retain  the 
authority  to  examine  that  agreement 
when  it  comes  back  to  the  Congress 
and  to  make  our  own  evaluation  of  it. 

What  is  the  guarantee  that  the  ad- 
ministration's evaluation  of  the  re- 
gional and  sectoral  interests  that  are 
involved  will  coincide  with  the  evalua- 
tion that  would  be  made  by  the  Mem- 
bers of  this  body?  And  yet.  this  ces- 
sation of  authority  allows  them  to 
make  those  balances,  put  the  package 
together  and  then  present  it  to  us  on 
an  all  or  nothing  basis.  Yes  or  no  on 
the  total  package,  with  all  the  pressure 
that  will  come  from  the  assertion  at 
that  time  that  if  we  do  not  approve  the 
substance  of  this  trade  agreement  with 
Mexico  that  our  relationships  with  our 
neighbor  to  the  south  will  be  placed  in 
disarray. 

I  can  hear  the  argument  coming 
right  now.  I  can  hear  people  say.  you 
may  not  be  happy  with  all  of  the  pieces 
of  this  agreement  but  we  have  to  ap- 
prove It  because  of  our  relationship 
with  Mexico. 

All  of  these  statements  here  that  we 
are  not  going  to  approve  the  agreement 
if  every  "1"  is  not  dotted,  and  every 
"t"  is  not  crossed— will  be  overcome  by 
that  argTiment. 

People  have  talked  about  wage  levels 
in  Mexico,  about  environmental  con- 
siderations, and  all  of  those  are  reason- 
able concerns.  Could  a  trade  agreement 
address  them?  Yes.  Will  a  trade  agree- 
ment address  them?  Who  knows?  We 
have  to  see  the  substance  of  the  trade 
agreement. 

Then  they  say,  you  cannot  place  the 
agreement  before  the  Senate  and  let 
this  thing  be  addressed  and  pulled 
apart  by  different  interests.  Why  not? 
What  is  this  body  for?  The  interests 
that  have  concerns  about  the  agree- 
ment are  special  interests.  The  inter- 


ests that  want  the  agreement  because 
they  in  one  way  or  another  have  assur- 
ances that  their  concerns  will  be  ad- 
dressed and  protected — oh.  they  have  a 
broad  view  of  what  is  in  the  national 
interest. 

Who  is  to  say  that?  The  judgment 
ought  to  be  made  here.  The  agreement 
ought  to  be  presented  here.  We  ought 
to  have  a  chance  to  examine  the  agree- 
ment. We  ought  to  have  a  chance  to 
modify  it  if  we  choose  to  do  so.  We  may 
not  do  so.  We  make  other  very  impor- 
tant agreements — arms  control  agree- 
ments, sweeping  in  their  import.  They 
come  to  this  body  and  are  subject  to 
change.  They  are  not  presented  to  us 
with  the  only  options  being  a  yes  or  no 
vote. 

The  argument  is  made  at  the  time, 
do  not  change  it  because  we  will  have 
to  go  back  and  renegotiate  it.  And  we 
may  or  may  not  accede  to  that  argu- 
ment. But  we  keep  the  authority  to 
change  it,  if  we  make  the  Judgement 
that  is  what  ought  to  be  done.  That  is 
what  we  should  do  in  this  situation. 

On  that  basis,  Mr.  President.  I  sup- 
port this  resolution.  I  do  not  think  the 
fast-track  authority  should  be  ex- 
tended to  the  Mexican  negotiations.  I 
do  not  support  the  administration's 
path  of  moving  to  make  fast  track 
standard  operating  procedure  in  each 
trade  negotiation  that  comes  along. 

I  hope  very  much  that  the  body  will 
support  the  resolution  and  vote  down 
fast-track  authority.  That  does  not 
preclude  us  from  coming  back  and  con- 
sidering the  GATT  question  separately 
and  addressing  the  complications 
raised  by  a  multilateral  negotiation 
with  107  nations.  But  what  is  hapi>en- 
ing  is  that  a  special  situation  is  now 
being  transformed  into  the  standard 
situation,  and  the  standard  situation  is 
an  abdication  by  the  Congress  of  its  re- 
sponsibility to  represent  its  people  and 
its  economic  interests. 

Yes,  the  fight  will  be  difficult  on  this 
floor.  The  fight  ought  to  be  difficult  on 
this  floor:  it  has  been  in  the  past.  But 
we  are  not  sent  here  by  our  States  and 
by  the  people  we  represent  simply  to 
abdicate  that  authority  to  the  Elxecu- 
tive,  reserving  only  the  ultimate  au- 
thority of  saying  yes  or  no  to  a  total 
package  which  contains  within  it  innu- 
merable tradeoffs  and  bargains,  some 
of  which  may  sacrifice  very  important 
regional  and  sectoral  econoniic  inter- 
ests. 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  that  point  for  a  moment? 

Mr.  SARBANES.  Yes. 

Mr.  RIEGLE.  Mr.  President,  the  pro- 
posal that  I  have  developed  and  am  of- 
fering with  several  other  Members  as  a 
modification,  or  as  an  alternative  to 
this,  would  do  precisely  what  I  hear  the 
Senator  f^om  Maryland  saying  should 
be  done,  and  that  would  reserve  for  the 
Senate  the  right  in  at  least  five  si>e- 
ciflc  areas  to  be  able  to  go  Into  a  pro- 
posed agreement  that  is  brought  back 
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and  to  examine  it  and  to  offer  amend- 
ments in  the  area  of  environmental 
protection,  workers'  rights,  and  adjust- 
ment assistance  for  displaced  workers, 
dispute  resolution  In  terms  of  the  legal 
process,  and  the  nile  of  origin,  to  make 
sure  that  other  countries  like  Japan  do 
not  use  the  ft-ee-trade  agreement  with 
Mexico  as  a  platform  for  movement  of 
large  volumes  of  their  goods  into  the 
United  States.  That  would  be  an  ap- 
proach, it  seems  to  me.  with  time  lim- 
its that  would  allow  us  to  get  at  the 
very  issues  the  Senator  speaks  about. 

The  Constitution,  it  seems  to  me, 
gives  us  that  responsibility.  I  do  not 
believe  we  can  give  it  away  properly. 
We  are  assigned  that  duty  by  the  Con- 
stitution, and  it  seems  to  me  that  we 
are  under  an  obligation  to  exercise 
that  responsibility.  But  I  am  wonder- 
ing if  the  approach  that  I  have  devel- 
oped as  an  alternative  might  be  a  way 
to  let  us  do  exactly  what  the  Senator 
fj'om  Maryland  is  suggesting  we  should 
do. 

Mr.  SARBANES.  Well,  I  commend 
the  Senator  for  his  approach.  It  is  an 
imaginative  effort  to  place,  even  in  bi- 
lateral negotiations,  some  restraints, 
so  you  are  not  completely  caught  up  in 
all  of  the  details  of  the  agreement  and, 
yet,  reserve  the  opportunity  to  amend 
those  aspects  of  it  that  are  Judged  to  be 
the  most  severe  and  the  most  sub- 
stantive in  temns  of  needing  to  be  ad- 
dressed. 

My  concern  is,  what  can  we  address 
in  terms  of  the  substance  of  the  agree- 
ment when  it  is  brought  to  us?  And 
what  can  we  do  about  representing  the 
people,  the  economic  concerns  of  the 
people,  who  have  sent  us  to  the  Con- 
gress of  the  United  States?  What  this 
procedure  is  going  to  do  is  put  you  into 
a  box  where  people  will  come  to  you 
with  economic  concerns,  and  you  will 
say,  you  really  have  a  good  point  about 
your  economic  concerns,  and  that  was 
not  negotiated  verr  well  in  the  agree- 
ment. I  would  really  like  to  do  some- 
thing for  you.  but  now  this  is  part  of 
this  big  agreement,  and  the  only  choice 
I  have  is  to  vote  yes  or  no.  I  cannot  try 
to  help  you  unless  I  am  prepared  to  jet- 
tison the  whole  agreement,  and  we  are 
being  told  if  we  do  that,  the  whole  rela- 
tionship with  Mexico  will  be  destroyed. 

Why  are  we  abdicating  our  respon- 
sibilities? People  say  we  will  not  be 
able  to  handle  our  responsibilities. 
Well,  that  is  a  sad  conmient  on  our  ex- 
pertise and  our  abilities.  We  ought  to 
hold  to  the  constitutional  role  that  we 
have  been  given  to  regulate  commerce 
with  foreign  nations. 

Mr.  DANFORTH.  Mr.  President,  par- 
liamentary inquiry.  How  much  time 
has  expired  of  the  10  minutes  jrielded  to 
the  Senator  from  Maryland? 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  His  time  has  expired.  The  extra 
time  used  has  been  extracted  fl"om  the 
time  allotted  to  Senator  Holumos. 


Mr.  DANFORTH.  Mr.  President,  I 
yield  15  minutes  to  the  Senator  trom 
Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
as  I  listen  to  my  colleagues  on  the 
other  side  of  the  aisle,  I  think  I  under- 
stand the  bit  of  wisdom  of  our  prede- 
cessors who  wrote  the  laws  which  have 
guided  international  trade  policy. 

The  issue  before  the  Senate  this 
evening  is  not  an  agreement  with  Mex- 
ico, and  it  is  not  a  multinational  trade 
agreement  with  the  member  nations  of 
GATT.  The  question  before  the  Senate, 
appropriately,  as  it  was  before  the 
House  of  Representatives  earlier  today, 
on  which  we  will  be  voting  tomorrow, 
is  simply:  Do  we  want  to  deny  the 
President  of  the  United  States  the  au- 
thority to  negotiate  on  behalf  of  this 
country  for  a  reduction  of  inter- 
national trade  barriers  against  Amer- 
ica? 

I  have  had  the  opportunity  over  the- 
last  few  weeks  to  speak  to  the  leaders 
of  agricultural  and  business  groups  in 
my  State  and  to  give  them  a  chance  to 
share  their  concerns.  Based  on  those 
meetings  and  my  discussions  with  the 
administration  and  the  leadership  of 
the  Finance  Committee,  I  have  decided 
that  it  is  in  the  best  interest  of  Min- 
nesota and  the  United  States  to  let  the 
negotiating  process  go  forward.  The 
benefits  of  agreements  in  GATT  and 
with  Mexico  and  Canada  are  very  real 
and  the  problems  which  have  been 
raised  can  and  will  be  dealt  with. 

A  vote  for  the  resolution  before  us 
says,  in  effect,  that  the  status  quo  in 
international  trade  is  just  fine:  that  we 
would  rather  stay  where  we  are,  or 
even  step  backward  in  international 
trade  rather  than  take  any  chance  on  a 
new  agreement.  This  is  not  kind  of  de- 
cision the  world's  leading  economic 
power  makes. 

Just  a  few  months  ago,  we  showed 
the  world  our  leadership  in  the  Persian 
Gulf.  Now  it  is  time  for  us  to  show  the  ■ 
same  fortitude  at  the  bargaining  table 
of  international  trade. 

Mr.  President,  if  we  vote  down  fast- 
track  authority,  we  will  send  a  signal 
to  the  rest  of  the  world  that  we  are  sat- 
isfied with  current  foreign  government 
policies  that  subsidize  foreign  agri- 
culture. We  will  tell  the  world  that 
theft  of  intellectual  property  rights  is 
not  something  we  are  interested  in.  We 
will  tell  the  world  that  service  trade 
should  remain  protected  behind  out- 
moded and  outdated  national  rules.  We 
will  tell  the  world  that  barriers  to 
trade  should  be  raised,  not  lowered.  We 
simply  cannot  afford  to  send  those 
kinds  of  messages. 

Mr.  President,  I  believe  trade  agree- 
ments will  be  a  substantial  benefit  to 
our  entire  economy  and  to  the  farmers, 
businesses,  and  citizens  of  Minnesota. 
A  strengthened  GATT  agreement  is 
vital  to  Minnesota  agriculture  and  ag- 
ricultural processors — com,  wheat, 
soybeans,  potatoes,  sugar,  and  dairy — 


which  must  have  both  unfettered  ac- 
cess to  all  world  markets,  and  the  end 
of  unfair  competition  from  government 
subsidized  competitors. 

A  GATT  agreement  is  critical  to  the 
computer  and  high  technology  compa- 
nies in  my  State— 3M,  Cray,  Honeywell, 
Control  Data,  Medtronic — that  require 
uniform  protection  of  their  intellectual 
property  rights  and  need  an  open  inter- 
national market  to  sell  their  world- 
class  products. 

A  GATT  agreement  holds  open  great 
new  possibilities  for  our  highly  com- 
petitive service  industries — banking,  fi- 
nance, and  insurance — that  must  have 
a  set  of  established  uniform  rules  to 
deal  In  the  international  marketplace. 

All  of  these  industries  stand  to  bene- 
fit but  only  if  the  United  States  can  go 
back  to  the  GATT  talks  armed  with 
the  commitment  of  fast  track. 

Mr.  President,  Minnesota  sits  in  the 
heartland  of  America  as  does  the  Pre- 
siding Officer's  State  of  Wisconsin.  Our 
States  are  known  worldwide  for  high 
quality  agricultural  and  industrial 
products.  They  are  known  for  a  highly 
skilled  and  a  dedicated  work  force. 
They  are  known  for  innovative,  man- 
agement skills,  techniques,  and  inven- 
tion. When  Soviet  President  Gorbachev 
wanted  to  see  a  vision  of  what  the  fu- 
ture could  look  like  for  a  f^ee-market 
Soviet  economy,  he  chose  to  visit  the 
State  of  Minnesota. 

World  trade  is  so  important  to  the 
economy  of  Minnesota,  that  the  State 
has  set  up  world  trading  offices  in 
Japan,  France,  Great  Britain,  Sweden, 
Norway,  Belgium,  and  Costa  Rica.  Ap- 
proximately 50,000  jobs  in  Minnesota 
are  linked  to  exporting.  That  includes 
jobs  in  farming,  mining,  manufactur- 
ing, telecommunications,  transpor- 
tation, and  finance. 

With  17  percent  of  our  manufacturing 
jobs  linked  to  exports,  Minnesota 
ranks  ninth  among  the  States  in  manu- 
facturing employment  linked  to  ex- 
ports. Export  trade  is  worth  more  than 
$8  billion  a  year  to  our  State's  econ- 
omy— more  than  18  percent  of  Min- 
nesota's production.  In  addition,  im- 
port trade  plays  a  vital  role  in  our 
State  economy.  In  1990.  Import  and  ex- 
port activities  just  in  the  Port  of  Du- 
luth-Superior  supported  nearly  3,000 
jobs  in  my  State  and  probably  a  com- 
parable number  the  State  of  the  Pre- 
siding Officer. 

Mr.  President,  one  of  the  most  ad- 
mired companies  in  America— 3M 
Corp. — is  headquartered  in  Minnesota. 
Fifty  percent  of  its  sales  and  profits 
come  from  sales  In  the  United  States, 
and  50  percent  comes  f^om  outside  the 
United  States  of  America.  One  in  six  of 
3M's  23.000  Minnesota  employees  owes 
his  job  to  3M's  export  activities.  Those 
are  jobs  in  St.  Paul,  in  Hutchinson,  in 
Alexandria,  in  New  Ulm,  and  in  Farm- 
ington,  small  towns  all  over  our  State. 
These  jobs  would  not  be  there  if  it  were 
not  for  export  activity. 
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I  point  oat.  however,  that  it  is  not 
Just  the  world  famous  3M.  or  Cray, 
Plllsbury,  Carsrlll,  and  Medtronics— 
names  known  to  everyone  in  this 
room — that  need  open  world  trade. 
Companies  of  all  sizes  in  my  State  de- 
pend on  free  access  to  the  world  mar- 
ket because  they  manufacture  inter- 
nationally competitive  products.  Let 
me  Just  cite  a  few  examples. 

A  company  in  Coon  Rapids.  Li'l  Or- 
bits, manufactures  minidonut  ma- 
chines. The  company  employs  420  peo- 
ple and  exports  account  for  70  percent 
of  Its  business.  FSI  International,  a 
Chaska  Minnesota  manufacturer  of 
semiconductor  equipment,  employs  325 
people  and  relies  on  exports  for  60  per- 
cent of  its  business.  North  Central 
Plastics,  a  50-person  company  manu- 
facturing solar  powered  electric  fenc- 
ing, has  seen  its  export  business  triple 
in  the  last  18  months. 

These  are  just  a  few  of  the  hundreds 
of  companies  In  my  State  who  need  the 
assurance  that  America  will  be  at  the 
GATT  bargaining  table  to  negotiate 
improved  rules  for  international  trade. 
These  are  not  companies  that  want  our 
negotiators  to  pack  their  bags  and  turn 
their  back  on  the  world  trading  sys- 
tem. 

Mr.  I*re8ident.  several  of  my  con- 
stituents have  expressed  serious  con- 
cerns and  reservations  about  the  U.S. 
negotiating  stance  at  the  GATT.  In 
particular.  I  am  referring  to  sugar  beet 
and  dairy  farmers  in  Minnesota  who 
are  afraid  that  the  GATT  negotiations 
will  undermine  our  domestic  agri- 
culture programs  and  put  our  farmers 
at  a  competitive  disadvantage  in  the 
world. 

I  understand  their  fears,  but  believe 
they  can  be  answered.  This  administra- 
tion— and  I  have  heard  this  directly 
from  the  President — is  committed  to 
real  and  meaningful  foreign  agricul- 
tural reform  as  the  critical  linchpin  of 
the  Uruguay  round.  That  was  amply 
demonstrated  last  December  when  our 
negotiators  walked  out  of  the  talks  be- 
cause the  ex;,  the  Japanese,  and  the 
Koreans  refused  to  commit  to  sub- 
stantive reform  of  their  agricultural 
policies,  and  that  was  after  4  years  of 
work. 

We  scuttled  the  entire  GATT  round 
because  of  agriculture.  And  because  we 
would  not  take  no  for  an  answer  on  ag- 
riculture reform,  the  EC  has  now 
backed  down  and  agreed  to  negotiate 
specific  binding  commitments  in  three 
primary  areas:  Domestic  support  mech- 
anisms, market  access,  and  export  sub- 
sidies. 

Mr.  President,  one  of  the  biggest 
problems  our  farmers  face  in  world 
trade  is  the  distorting  agriculture  sub- 
sidy policies  of  the  European  Commu- 
nity. Look  at  what  the  EC  subsidy  pol- 
icy has  done  to  the  sugar  Industry.  In 
1975,  the  EIC  was  a  net  Importer  of  more 
than  8  million  tons  of  sugar.  In  less 
than  15  years,  the  EC's  sugar  program 


has  turned  its  subsidized  farmers  into 
net  exporters  of  more  than  5  million 
metric  tons.  That  is  about  20  percent  of 
world  trade  in  sugar.  No  wonder  Amer- 
ican sugar  beet  and  cane  farmers  want 
the  EC  to  end  Its  ruinous  subsidy  pol- 
icy. 

I  am  convinced  that  if  we  can  nego- 
tiate an  end  to  those  policies,  our 
farmers  will  be  able  to  effectively  com- 
pete in  any  open  market  In  any  part  of 
the  globe.  But  there  will  be  no  hope 
that  the  EC  will  make  any  significant 
changes  in  Its  agriculture  policies  un- 
less we  sit  at  the  table  and  can  nego- 
tiate. And  that  will  only  be  possible  if 
our  negotiators  retain  fast-track  au- 
thority. 

Mr.  President.  I  also  want  to  address 
the  proposed  North  American  fl-ee- 
trade  negotiations  which  would  also  be 
authorized  under  the  fast  track.  I  was 
an  early  supporter  of  the  free-trade 
agreement  with  Canada.  I  thought  it 
made  sense  to  integrate  our  two  econo- 
mies because  there  is  a  large  degree  of 
economic,  labor,  and  environmental 
parity  between  our  two  countries. 

I  began  with  reservations  about  a 
similar  economic  integration  with  our 
neighbor  to  the  south.  Mexico,  because 
I  could  see  the  huge  disparity  between 
our  economies.  In  wages,  in  environ- 
mental enforcement.  In  labor  condi- 
tions. Mexico  is  decades  behind  the 
United  States.  Like  many  of  Its  Third 
World  neighbors  in  the  hemisphere, 
Mexico  has  been  struggling  under  the 
weight  of  more  than  $100  billion  in 
commercial  debt  while  trying  to  cope 
with  an  exploding  population  and  envi- 
ronmental degradation. 

But  as  we  have  learned  firom  the  eco- 
nomic transformation  in  the  Paciflc 
Rim.  it  is  only  In  raising  economic  pro- 
ductivity and  economic  wealth  that  a 
nation  can  reduce  is  social  and  envi- 
ronmental degradation.  And  improved 
economic  conditions  in  Mexico  hold 
the  promise  of  new  export  opportuni- 
ties for  all  types  of  American  products 
and  services. 

Legitimate  concerns  about  Mexico's 
conunltment  to  cleaning  up  its  envi- 
ronment have  also  been  raised.  The  ad- 
ministration recognizes  these  concerns 
and  has  indicated  that  It  will  Include 
environmental  issues  in  the  free-trade 
negotiations  and  will  expand  coopera- 
tive environmental  progrsuns  between 
our  two  countries.  Furthermore,  many 
American  companies  that  have  manu- 
facturing facilities  in  Mexico  apply  the 
same  environmental  standards  to  their 
Mexican  plants  as  they  apply  in  the 
United  States.  I  invite  you  to  examine 
the  record  of  Honeywell  which  operates 
that  way  in  Mexico,  so  does  3M  which 
operates  that  way  In  Mexico,  and  so 
does  Green  Giant  Co.  of  Le  Sueur, 
which  applies  the  same  kind  of  pes- 
ticide regulations  and  controls  on 
Mexican  products  today  as  it  is  re- 
quired by  the  EPA  and  our  laws  to 
apply  in  these  countries.  These  plants 


should  serve  as  environmental  models 
for  any  new  plants  that  are  opened  in 
Mexico. 

Moreover.  Mr.  President,  free-trade 
negotiations  with  Mexico  will  provide 
the  United  States  with  real  leverage  to 
get  a  commitment  firom  Mexico  that  it 
will  be  serious  about  cleaning  up  its 
rivers  and  its  air  pollution.  The  eco- 
nomic benefits  that  could  flow  to  Mex- 
ico if  we  reach  an  acceptable  agree- 
ment will  surely  convince  the  govern- 
ment of  Mexico  that  labor  conditions 
and  environmental  conditions  must  be 
changed. 

Mr.  President,  If  recent  history  is  a 
guide,  a  free-trade  agreement  could 
benefit  both  the  United  States  and  the 
people  of  Mexico.  Since  Mexico  em- 
barked on  its  economic  reform  pro- 
gram in  the  mid-1980's.  our  exports  to 
Mexico  have  jumped  by  nearly  130  per- 
cent, f^om  S12.4  to  S28.4  billion.  And 
while  the  United  States  has  reduced  Its 
trade  deficit  with  Mexico  fi"om  $4.9  to 
$1.8  billion,  if  you  exclude  trade  in  pe- 
troleum products,  our  trade  balance 
moved  from  a  deficit  of  $1.5  billion  in 
1986  to  a  surplus  of  $2.7  billion  in  1990. 

Minnesota  businesses  and  farmers 
have  also  benefited  trom  the  expansion 
of  trade  with  Mexico.  In  just  2  years, 
nrom  1987  to  1989.  Minnesota's  share  of 
exports  to  Mexico  went  up  80  percent — 
from  $90  to  $163  million.  Mexico  is  now 
the  State's  ninth  largest  export  mar- 
ket. 

Between  1987  and  1989.  Minnesota  ex- 
ports of  livestock  jumped  700  percent — 
ft-om  less  than  $60,000  to  $4.2  million. 
Our  State  exported  24  million  dollars' 
worth  of  agriculture  products;  proc- 
essed food  product  exports  tripled  ttom 
$10.6  million  to  more  than  $31  million. 
And  sales  of  computer  and  industrial 
machinery  jumped  nearly  90  i)ercent  of 
$75  million. 

Mr.  President,  the  Minnesota  farm 
economy  stands  to  benefit  greatly  if  we 
can  negotiate  an  open  trade  border 
with  Mexico.  Our  33,000  soybean  farms 
currently  export  50  percent  of  their 
soybeans  throughout  the  world.  Mexico 
could  become  a  tremendously  impor- 
tant market  for  our  soybean  growers 
and  for  our  com  growers  because  of 
Mexico's  proxlnnity.  Shipping  costs  are 
so  much  lower  for  United  States  farm- 
ers than  for  competitors  in  Europe  and 
Australia  that  if  we  could  open  up  and 
expand  the  economy  of  Mexico,  and  the 
rest  of  Latin  America,  we  could  gain  an 
overwhelming  share  of  their  market. 

Mr.  President,  legitimate  concerns 
have  been  raised  as  to  whether  a  free- 
trade  agreement  would  invite  an  exo- 
dus of  American  companies  to  move 
across  the  border  into  Mexico.  The  fact 
is  that  because  of  intensive  global  com- 
petition, many  companies  already  have 
had  to  move  low-wage  assembly  oper- 
ations In  the  United  States  to  Mexico. 
In  some  instances,  these  moves  pre- 
served jobs  in  the  United  States  be- 
cause the  alternative  for  some  compa- 


nies was  simply  to  move  their  entire 
production  and  assembly  operations  to 
the  Far  East. 

Mr.  President,  our  national  security, 
and  our  economic  security,  are  in  large 
measure  based  on  improving  economic 
and  social  conditions  in  our  hemi- 
sphere. A  free-trade  agreement  encom- 
passing Mexico  and.  one  day.  expanded 
to  other  countries  in  the  hemisphere 
and  in  the  Caribbean  could  serve  to 
shore  up  the  economies  in  this  hemi- 
sphere that  have  been  mired  in  debt 
and  poverty  for  decades. 

Such  agreements  could  bring  politi- 
cal stability  to  a  region  that  has  only 
recently  begun  to  experiment  with  de- 
mocracy. And  in  many  cases,  they  will 
either  trade  goods  and  services  with  us 
or  they  will  export  their  unemploy- 
ment to  California,  Texas,  and  the  rest 
of  the  country. 

Before  I  came  to  the  Senate.  I  was 
counsel  to  the  H.B.  Fuller  Co.  That 
company  long  ago  recognized  the  need 
to  do  business  in  Latin  America,  in 
Asia,  in  Europe.  Today,  it  serves  as  a 
model  for  many  other  businesses  seek- 
ing to  sell  their  goods  and  services 
throughout  the  globe.  An  expansion  of 
trade  links  throughout  the  hemisphere, 
and  paralleled  at  the  GATT  round  will 
ensure  continued  vitality  and  prosper- 
ity for  this  country.  It  is  for  that  rea- 
son that  we  must  not  look  Inward  and 
fall  back  on  protectionist  instincts. 
The  talks  we  are  authorizing  look  for- 
ward to  the  global  marketplace  of  the 
21st  century. 

Mr.  President,  we  do  not  have  a 
North  American  Free-Trade  Agreement 
before  us  today  nor  a  GATT  agreement. 
What  we  are  voting  on  is  simply  to 
allow  this  Government  to  talk  to  other 
governments  about  improving  trade 
conditions.  Will  we  allow  our  nego- 
tiators to  sit  down  and  begin  that  dis- 
cussion? 

This  is  not  the  last  chance  for  the 
Senate  to  express  its  will  on  this  sub- 
ject. Senator  Bentsen,  our  distin- 
guished chairman  of  the  Finance  Com- 
mittee, has  made  it  very  clear  that  the 
Senate  will  assert  its  prerogatives 
throughout  the  negotiating  process. 
The  administration  has  promised  thor- 
ough and  regular  consultation  through- 
out the  negotiating  process.  The  word 
of  George  Bush  and  Lloyd  Be^jtsen 
should  be  enough  to  satisfy  any  Sen- 
ator. 

Mr.  President,  my  State  of  Min- 
nesota, and  the  whole  United  States 
has  much  to  gain  firom  a  reduction  of 
trade  barriers.  And  we  have  very  little 
to  lose  by  giving  the  President  the 
ability  to  talk. 

I  will  vote  against  the  resolution  to 
deny  fast  track  and  I  urge  my  col- 
leagues to  do  likewise. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINOS.  Mr.  President,  I 
jrleld  45  minutes  to  our  distinguished 


colleague  fi-om  Ohio,  Senator  Metzen- 

BAUM. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  as  a  cosponsor  and  supporter  of 
Senate  Resolution  78  to  disapprove  of 
an  extension  of  so-called  fast-track 
trade  procedures. 

But  I  want  to  commend  my  distin- 
guished collea^rue  from  South  Carolina. 
Senator  Hollinos.  for  his  leadership  in 
bringing  this  resolution  before  the  Sen- 
ate. And  I  want  to  doff  my  hat  to  the 
Senator  fi-om  Michigan  [Mr.  RiEOLE]; 
the  Senator  from  Maryland  [Mr.  Sar- 
BANES];  the  Senator  from  Iowa  [Mr. 
Harkin];  and  so  many  others  who  have 
addressed  themselves  to  this  issue.  And 
my  failure  to  Include  all  is  because  I 
was  not  on  the  floor  when  all  of  them 
spoke.  But  the  arguments  I  have  heard 
them  make  are  certainly  persuasive 
and  make  the  point. 

I  came  to  the  Senate  nearly  two  dec- 
ades ago  as  an  avowed  free  trader.  I 
was  a  strong  supporter  of  the  1988  Om- 
nibus Trade  Act  that  contains  the  fast- 
track  procedure  we  are  now  debating. 

In  fact.  Mr.  President.  I  was  one  of 
the  principal  authors  of  the  Worker  Re- 
adjustment Program  incorporated  in 
that  Trade  Act.  I  supported  the  United 
States-Canada  Free  Trade  Agreement 
that  was  negotiated  pursuant  to  fast- 
track  procedures.  But  my  experience 
with  that  agreement  has  eroded  my  en- 
thusiasm for  free-trade  pacts  pushed 
through  on  a  fast  track. 

In  hindsight,  we  should  have  taken  a 
much  closer  look  at  that  agreement. 
Certain  troubling  issues  have  now 
come  up  in  the  context  of  the  Cajiadlan 
agreement,  particularly  regarding  im- 
ported beef  and  asbestos  products. 
Those  Issues  could  have  been  and 
should  have  been  addressed  fully  by 
Congress.  But  they  were  not  debated 
fully  at  the  time  because  of  the  fast 
track. 

The  public  health  and  safety  of 
American  consumers  is  now  at  risk  be- 
cause a  trading  partner  is  challenging 
our  domestic  asbestos  regulations  as 
unfair  trade  barriers.  According  to  its 
brief  flled  in  the  flfth  circuit,  the  Cana- 
dian Government  claims  that  the  EPA 
rule  that  bans  the  importation  of  as- 
bestos products  "is  not  necessary  to 
achieve  a  legitimate  domestic  objec- 
tive, and  therefore  runs  counter  to  U.S. 
ITee-trade  agreement  commitments." 

How  absurd  can  we  be?  What  an  unbe- 
lievable situation  for  the  Canadian 
Government  to  argue  that  our  EPA 
rule  that  bans  the  importation  of  as- 
bestos products  is  not  necessary  to 
achieve  a  legitimate  domestic  objec- 
tive, and  therefore  runs  counter  to  our 
free-trade  agreement  with  them. 

In  addition,  since  the  free-trade  pact 
with  Canada,  there  has  been  a  dramatic 
reduction  In  border  meat  inspection, 
thereby  undermining  our  efforts  to  en- 
force our  domestic  food  safety  stand- 
ards. Those  are  very  troubling  develop- 
ments that  we  cannot  Ignore  in  our  dis- 


cussion of  the  proposed  United  States- 
Mexico  Free-Trade  Agreement. 

If  at  this  point,  we  are  having  trouble 
with  Canada,  a  respected  partner,  a 
neighbor  of  ours,  with  respect  to  the 
asbestos  content  provisions  of  our  own 
laws,  our  EPA  laws,  and  with  respect 
to  the  problem  of  meat  inspection  of 
beef,  what  doors,  what  Pandora's  box 
will  we  be  opening  when  we  enter  into 
a  free-trade  agreement  with  Mexico? 
We  must  learn  from  the  Canadian  expe- 
rience, and  be  extraordinarily  cautious 
before  extending  the  fast  track  again. 

I  recognize  that  it  will  be  difficult,  if 
not  impossible,  to  negotiate  a  com- 
prehensive General  Agreement  on  Tar- 
iffs and  Trade.  GATT.  if  each  nation  re- 
serves the  right  to  modify  any  or  all  of 
the  particular  provisions  of  the  flnal 
agreement.  Therefore,  although  there 
may  be  significant  substantive  prob- 
lems with  the  GATT,  I  am  willing  to 
grant  our  negotiators  wide-ranging  au- 
thority for  global  trade  talks  Involving 
more  than  100  nations  in  the  Uruguay 
round. 

I  am  confldent  that  to  reach  a  con- 
sensus among  so  many  diverse  national 
Interests,  there  will  have  to  be  signifl- 
cant  safeguards  in  the  flnal  agreement 
so  as  to  protect  the  interests  of  this 
country.  That  is  why  I  can  more  read- 
ily accept  the  argument  for  fast-track 
procedures  for  comprehensive,  multi- 
lateral trade  agreements. 

But  the  proposed  North  America 
Free-Trade  Agreement  is  not  a  global 
negotiation.  It  Involves  only  three 
countries.  Moreover,  It  is  an  unprece- 
dented attempt  to  Integrate  two  of  the 
most  widely  divergent  economies  in 
the  world.  This  agreement  could  have 
staggering  implications  for  working 
people  and  the  environment  on  both 
sides  of  the  border. 

Now,  let  me  be  perfectly  clear.  I  sup- 
port the  administration's  efforts  to  ne- 
gotiate a  North  American  Free-Trade 
Agreement.  But  for  the  sake  of  the 
American  people  and  the  environment, 
the  Congress  must  retain  the  authority 
to  modify  any  flnal  agreement  with  re- 
gard to  certain  critical  issues. 

I  feel  so  strongly  about  this  Issue 
that  I  will  vote  for  Senate  Resolution 
78  even  though  it  Includes  denial  of 
fast-track  procedures  for  the  GATT  ne- 
gotiations. I  would  prefer  to  extend 
fast  track  for  GAIT,  but  modify  it  for 
the  North  American  Free-Trade  Agree- 
ment. But  the  strict  procedures  In- 
cluded in  the  1988  Omnibus  Trade  Act 
guarantee  only  one  opportunity  to  vote 
on  this  issue:  the  all  or  nothing  dis- 
approval of  fast-track  procedures  em- 
bodied in  the  pending  resolution.  That 
is  the  rather  absurd  position  that  we 
have  put  ourselves  in.  We  did  it  to  our- 
selves in  the  Congress. 

Senator  RiEOLE  has  introduced  a  res- 
olution that  accommodates  my  con- 
cerns. His  resolution  is  carefully  craft- 
ed to  preserve  the  flnallty  of  the  trade 
provision  of  any  agreement  with  Mex- 
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ico.  At  the  same  time.  Senator  RiE- 
OLB'S  approach  protects  workers  and 
the  environment  by  allowing  for 
amendments  in  five  areas  that  focus  on 
enforcement  of  environmental  and 
labor  standards,  adjustment  assistance, 
dispute  resolution,  and  rules  of  origin. 

Therefore,  the  Senate  should  be  on 
notice.  If  we  fall  to  approve  the  pend- 
ing Senate  resolution  of  the  Senator 
trom.  South  Carolina.  I  will  do  all  that 
I  can  in  the  weeks  ahead  to  assist  Sen- 
ator RIEOLE  in  his  effort  to  bring  his 
more  narrow  resolution  before  the  Sen- 
ate for  an  up  or  down  vote. 

The  rules  of  the  Senate  are  wonder- 
ful. It  makes  It  possible  for  us  to  put 
Senator  Riegle's  amendment  on  al- 
most any  piece  of  pending  legislation. 
And  the  fast  track  is  nothing  more 
than  an  agreement  to  consider  legisla- 
tion under  a  certain  procedure.  But  we 
have  the  right,  at  any  time,  to  change 
that  agreement  by  majority  vote. 

I  hope  that  we  can  resolve  this  issue 
now  by  adopting  the  Hollings  resolu- 
tion. But.  if  we  cannot,  we  will  revisit 
this  issue  on  this  floor,  focusing  on  the 
United  States-Mexico  agreement  in  the 
near  future.  Time  and  time  again,  the 
administration  has  argued  that  there 
must  be  a  fast-track  procedure  to  en- 
sure this  firee-trade  agreement.  For  ex- 
ample, last  month  a  State  Department 
official  testifled  that  failure  to  extend 
fast-track  procedures,  "would  take  the 
United  States  out  of  the  trade  nego- 
tiating game.  The  other  nations  of  the 
world  will  pin  the  blame  on  us  for 
walking  away  ft-om  real  bargaining." 

I  am  confident  that  with  or  without 
the  fast  track  we  will  be  able  to  nego- 
tiate a  free-trade  agreement  with  Mex- 
ico. The  Mexican  Government  wants 
and  needs  this  agreement.  They  want  It 
with  or  without  the  fast  track.  Perhaps 
the  best  evidence  of  this  was  a  recent 
interview  in  which  the  leading  Mexican 
trade  negotiator  publicly  admitted  to 
Journalists  in  his  country  that  either 
option  is  acceptable  to  Mexico.  Frank- 
ly, the  administration  should  do  its 
homework  before  making  sweeping  as- 
sertions to  the  Congress.  The  adminis- 
tration has  tried  and  tried  to  convince 
us  that  Mexico  insists  on  the  fast 
track.  They  have  told  us  that.  They 
have  sent  us  messages.  They  rep- 
resented that.  But  the  Mexicans  are 
not  saying  that. 

The  chief  trade  negotiator  for  the 
Mexican  Government.  Herminlo  Blan- 
co, in  a  public  statement  published  in 
El  Flnanciero.  a  respected  Mexican 
newspaper,  stated  in  March  of  this  year 
that;  "With  the  fast  track  or  without 
it.  in  any  case  the  negotiations  will  be 
carried  out."  That  is  the  Mexicans 
speaking. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  translation  of  the  El 
Flnanciero  article,  prepared  by  the 
Congressional  Research  Service,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

{See  exhibit  1.) 

Mr.  METZENBAUM.  To  this  day  Mr. 
Blanco  has  never  denied  making  that 
statement.  The  fact  we  discovered  this 
article  in  a  widely  read  public  journal 
embarrassed  those  arguing  that  Mexico 
claimed  it  was  absolutely  necessary  to 
move  the  agreement  on  a  fast  track.  It 
is  fortunate  that  someone  on  my  staff 
reads  Spanish  well  enough  that  they 
were  able  to  bring  the  article  to  the  at- 
tention of  the  Senator  fl-om  Ohio.  The 
Mexican  Government  did  not  challenge 
the  accuracy  of  the  statement  when  it 
wEis  published.  I  released  Mr.  Blanco's 
statement  in  both  the  original  Spanish 
and  a  English  translation  on  April  29. 

What  happened?  How  interesting  it 
was.  That  very  day,  46  days  after  the 
statement  was  published  in  Mexico,  the 
Mexican  Embassy  in  Washington,  in  a 
release  to  the  United  States  press,  con- 
tended for  the  first  time  that  Mr.  Blan- 
co was  misquoted.  He  was  not  mis- 
quoted for  the  46  days  before  that,  but 
when  the  matter  was  made  public  in 
this  country,  at  a  hearing  of  the  United 
States  Senate,  suddenly  the  Mexican 
Government — and  I  am  not  sure  wheth- 
er they  were  or  were  not  prodded  by 
the  United  States  Government  to  say 
so — but  the  Mexican  Government  said 
Mr.  Blanco  was  misquoted.  Mr.  Blanco 
himself  did  not  and  has  not  contested 
the  accuracy  of  the  statement. 

More  than  a  week  later  there  was  a 
press  campaign  launched  in  Mexico  to 
downplay  the  Impact  of  the  Blanco 
statement.  The  Mexican  Government 
and  the  supporters  of  this  agreement 
have  retained  dozens  of  Washington 
lobbyists,  the  highest  paid  around,  for 
this  fast-track  vote,  at  a  cost  of  mil- 
lions of  dollars.  Apparently  one  of  the 
byproducts  of  this  effort  is  that  we 
have  exported  the  concept  of  spin  con- 
trol to  Mexico. 

In  an  attempt  to  bury  the  Blanco 
statement,  several  articles  were  pub- 
lished in  the  Mexican  establishment 
press  questioning  the  motives  of  this 
Senator  and  other  Members  of  Con- 
gress who  oppose  the  fast  track.  Need- 
less to  say,  no  Mexican  journalists  ever 
contacted  me  before  writing  these  sto- 
ries. 

Congress  should  not  be  confused.  We 
hit  a  raw  nerve  when  we  released  the 
Blanco  statement.  No  amount  of  spin 
control  can  hide  the  obvious.  The  Mexi- 
cans initiated  these  trade  talks.  The 
Mexicans  want  this  agreement.  And 
the  Mexicans  will  continue  to  nego- 
tiate with  or  without  the  fast  track. 
That  is  the  reality.  Although  we  are 
debating  fast-track  procedures  today, 
we  should  not  lose  sight  of  the  underly- 
ing substantive  issues  Involved  in  this 
proposed  free-trade  agreement. 

Regrettably,  this  whole  debate  has 
been  confined  largely  to  the  all  or 
nothing  category.  Labels  have  been 
preasslgned.   It  is  an  either/or  situa- 


tion. You  are  either  for  fi-ee  trade  or 
you  are  protectionist;  you  either  sup- 
port fast  track  or  you  oppose  any 
agreement;  you  either  side  with  Presi- 
dents Bush  and  Salinas,  or  you  stand 
with  American  workers  and  environ- 
mentalists. The  preasslgned  labels  are 
nothing  more  than  simplistic  political 
posturing.  These  labels  do  not  address 
the  complex  moral  questions  and  eco- 
logical conditions  Involved  in  this  pro- 
posed agreement.  This  either/or  ap- 
proach does  nothing  to  confront  the 
real  human  needs  that  hang  in  the  bal- 
ance on  both  sides  of  the  border. 

What  is  the  basis  for  my  concern 
about  the  proposed  agreement  with 
Mexico?  In  the  last  4  weeks,  I  have 
chaired  two  joint  hearings  of  the  Labor 
Subcommittee  and  the  Committee  on 
Environment  and  Public  Works  on  this 
issue. 

At  the  first  joint  hearing,  citizens  of 
the  United  States  and  Mexico  described 
life  in  the  current  fi^e-trade  zone  with 
Mexico,  the  land  of  the  nuuiuiladora. 
Those  witnesses  told  us  about  wide- 
spread, appalling  squalor  within  a 
stone's  throw  of  our  border.  The  envi- 
ronmental degradation,  the  working 
standards  and  the  living  conditions 
were  truly  unbelievable.  The  troubling 
lessons  of  the  maquiladora  sector  have 
direct  relevance  to  the  proposed  trea- 
trade  agreement  with  Mexico. 

The  joint  hearings  raised  a  number  of 
troubling  questions.  The  questions  that 
remain  unanswered  in  tUs  debate  are 
not  minor  details  that  will  be 
smoothed  out  in  casual  negotiations  or 
side  agreements  or  letters  of  under- 
standing. They  are  tough  questions 
that  cut  to  the  core,  and  they  will  not 
be  resolved  easily. 

My  colleagues  in  the  Senate — not 
many  are  present  here  this  evening, 
some  are  possibly  within  ear  range.  Let 
me  say.  if  my  colleagues  were  to  go 
down  with  their  wives  or  any  of  their 
children  and  saw  the  conditions  that 
exist  in  the  maquiladora,  saw  the  kind 
of  living  conditions  those  people  are 
working  under,  saw  what  American  in- 
dustry is  doing  with  the  people  who 
work  for  them  in  that  part  of  the  coun- 
try, in  Juarez  and  other  places  nearby, 
saw  the  lack  of  environmental  protec- 
tion, there  is  not  one  who  would  vote 
for  fast  track.  You  would  insist  ui>on 
the  protections  In  advance. 

The  conditions  are  abominable,  they 
are  abhorrent.  The  conditions  are 
below  human  dlgrnlty.  And  for  the  Unit- 
ed States  to  be  a  party  to  this  and 
want  to  have  more  of  it  is  just  incred- 
ible. Why?  Because  some  corporate  lob- 
byist and  the  corporations  they  rep- 
resent think  they  can  make  more 
money  for  their  corporations  in  this 
country  if  they  can  do  more  business 
down  in  Mexico,  more  manufacturing. 

I  know  the  argument,  we  are  going  to 
export  more  to  Mexico.  The  only  prob- 
lem is,  Mexico  does  not  have  the 
money  to  buy  the  exports  from  this 


country.  Why  has  more  not  been  done 
to  address  the  dangerous  and  wretched 
working  conditions  faced  by  hundreds 
of  thousands  of  young  Mexican  workers 
in  the  maquiladora  industries?  Why 
has  it  not  been  done  before?  The  occu- 
pational facility  rate  in  Mexico  is  four 
times  that  in  the  United  States.  The 
living  conditions  for  workers  in  the 
maquiladora  sector  are  a  true  abomina- 
tion. For  those  who  support  the  fast 
track:  Go,  go  and  see  for  yourself  and 
then  come  back  and  say  you  are  for 
fast  track. 

Oh,  we  are  going  to  get  all  the  pro- 
tections. I  have  heard  that  argument. 
There  will  be  some  little  protections. 
But  I  say  the  working  families  who  are 
living  In  hovels  made  of  refrigerator 
packing  boxes  and  the  children  who  are 
drinking  water  from  discarded  barrels 
that  previously  held  toxic  chemicals, 
they  are  the  ones,  and  their  children 
and  their  brothers  and  their  cousins 
and  their  sisters,  who  will  be  suffering 
more  by  reason  of  fast  track.  The  haz- 
ardous warning  labels  printed  in  Eng- 
lish on  the  barrels  from  which  those 
kids  are  drinking,  are  still  visible  on 
the  barrels.  And  nothing  is  happening. 
And  all  the  talk  from  the  administra- 
tion that  we  are  getting  is  not  going  to 
change  that  a  scintilla. 

Small  creeks  and  washes  near  the 
factories  have  become  dumping 
grounds  for  toxic  waste  and  raw  sew- 
age. 

These  conditions  are  not  a  world 
away.  They  are  not  in  South  Africa 
where  I  was  recently  and  saw  how  the 
squatters  live.  The  squatters  in  South 
Africa,  about  which  we  protest  so 
often,  are  not  living  any  worse  than 
the  Mexicans  living  in  the 
maquiladora,  in  the  areas  where  United 
States  manufacturers  are  employing 
those  who  live  in  the  maquiladora, 
right  within  sight  of  our  border. 

Why  have  our  two  nations  allowed 
the  border  region  to  become,  in  the 
words  of  the  American  Medical  Asso- 
ciation— and  very  seldom  do  I  quote 
the  American  Medical  Association, 
particularly  in  connection  with  any 
particular  issue— "a  virtual  cesspool 
and  breeding  ground  for  infectious  dis- 
eases." Where  does  the  money  come 
from  for  the  environmental  safeguards, 
the  pollution  controls,  and  adequate 
infrastructure  in  Mexico?  Remember. 
Mexico's  budget  for  environmental  pro- 
tection is  less  than  $40  million.  By 
comparison,  EPA  is  budgeted  to  spend 
more  than  $6  billion  next  year,  150 
times  as  much.  Earlier  this  month,  the 
administration  released  its  proposal  to 
address  the  critical  environmental 
labor  Issues  that  flow  from  the  pro- 
posed free-trade  agreement. 

Look  at  the  facts.  In  1989.  the  per 
capita  spending  on  environmental  pro- 
tection in  the  United  States  was  $20.80 
and  in  1989.  It  was  8  cents  In  Mexico.  In 
1990.  It  went  up  in  the  United  States  to 
$21.60.  It  went  up  in  Mexico  to  20  cents. 


one  one-himdredth  of  the  figure.  And  In 
1991,  we  are  expected  to  spend  $24.40  for 
each  individual  in  the  United  States, 
and  in  Mexico  48  cents. 

Does  anybody  truly  believe  that 
there  will  be  some  comparability,  that 
there  will  be  some  kind  of  protection? 
The  administration  acknowledges  that 
labor  and  environmental  Issues  must 
be  Included  In  these  trade  discussions. 
But  I  must  say  I  am  disappointed  with 
the  substance  of  the  proposal.  It  is  sim- 
ply inadequate  to  address  existing 
problems  and  I  say,  frankly,  I  do  not 
trust  the  American  negotiators  to  pro- 
vide the  kind  of  protection  necessary 
with  respect  to  the  environment,  nor 
with  respect  to  labor  conditions. 

Let  us  look  at  the  cold  reality.  We 
face  a  growing  environmental  night- 
mare on  the  border  that,  if  left  un- 
checked, could  spread  to  the  rest  of  our 
Nation.  As  we  learned  at  our  joint 
hearings,  Mexico's  environmental  laws 
are  not  enforced  aggressively  largely 
because  of  a  pitiful  lack  of  enforcement 
resources. 

The  administration  proposes  to  ad- 
dress this  problem  by  holding  meet- 
ings, exchanging  Information,  and  con- 
ducting training  sessions  and,  yes, 
maybe  playing  tiddly-winks  at  the  same 
time.  Endless  meetings  and  informa- 
tion exchanges  may  produce  hot — and  I 
do  not  believe  they  will  produce — may 
produce  hot  air,  but  I  do  not  believe 
they  will  produce  clean  air. 

We  must  have  a  tough,  effective 
international  enforcement  mechanism 
Included  in  the  trade  agreement.  Side 
deals  and  letters  of  understanding  are 
not  worth  the  paper  they  are  printed 
on  unless  there  is  the  necessary  force 
of  law  to  ensure  effective  enforcement. 
Equally  important,  there  must  be  sig- 
nificant funds  dedicated  to  environ- 
mental enforcement.  But  that  is  just 
not  the  reality;  it  is  not  going  to  occur. 
The  money  is  not  there. 

Let  us  be  realistic.  The  Mexican  Gov- 
ernment wants  to  entice  foreign  cap- 
ital to  Mexico  to  create  new  industry. 
If  anything,  foreign  corporations  will 
be  pressuring  the  Mexican  Government 
to  relax  environmental  enforcement. 
Tell  me  one  person  who  is  for  fast 
track  who  is  willing  to  say  that,  oh, 
yes,  the  American  companies  will  go 
down  there  and  they  will  insist  upon 
strict  environmental  protection  as  far 
as  their  plants  are  concerned.  Sud- 
denly, they  will  be  something  totally 
different  than  they  are  In  this  country 
because  day  after  day  we  see  notices  of 
the  kinds  of  penalties  that  are  needed 
with  respect  to  so  many  American 
companies,  and  that  Is  where  we  have 
tough  laws  with  strict  enforcement  and 
high  penalties. 

Is  somebody  going  to  suggest  that 
when  they  go  down  to  Mexico  they  are 
suddenly  going  to  change  their  colors 
and  they  are  going  to  insist  upon  strict 
enforcement  of  Mexico's  envfronmental 
protection   laws?   We   need   an   inter- 


national mechanism  to  counter  the 
push  by  the  multinational  corporations 
to  avoid  and  evade  strict  environ- 
mental protection. 

My  recent  experience  proves  my 
point.  Under  pressure  to  persuade  the 
United  States  Congress  on  the  free- 
trade  agreement,  Mexico  has  stepped 
up  environmental  enforcement.  I  hope 
such  aggressive  enforcement  will  con- 
tinue, but  the  only  way  to  sustain  Im- 
proved enforcement  is  through  contin- 
ued pressure  to  clean  up  the  environ- 
ment from  both  sides  of  the  border.  De- 
spite recent  and  welcome  increases  in 
Mexico's  budget  for  environmental  pro- 
tection, the  sad  truth  is  that  Mexico 
spends  less  than  50  cents  per  person  to 
enforce  Its  environmental  laws.  In 
comparison,  the  U.S.  Government 
spends  more  than  $24  per  person. 

Let  us  not  kid  ourselves.  This  agree- 
ment is  designed  to  benefit  private  cor- 
porations and  financial  Institutions. 
They  are  the  big  winners.  That  is  the 
reason  you  see  so  many  of  their  lobby- 
ists working  the  halls.  They  have  gone 
home  tonight.  They  think  they  have 
the  votes  and  they  very  well  may  have 
it.  They  have  been  working  the  halls 
on  this  particular  piece  of  legislation 
for  a  good  many  weeks  and  months  and 
they  have  been  persuasive. 

The  lawyers  will  be  the  big  winners 
and  the  corporations  they  represent 
will  be  the  big  winners.  But  the  work- 
ers and  the  environment  and  the  Amer- 
ican public  are  getting,  at  best,  the 
trickle-down  effects.  They  should  not 
be  forced  to  pay  for  the  privilege  of 
being  the  losers  in  this  free-trade  pact. 
I  believe  the  fimds  for  tough  environ- 
mental enforcement  should  come  in 
large  part  from  the  private  corpora- 
tions that  stand  to  reap  huge  profits 
from  the  fi^e-trade  agreement.  It  caui- 
not  come  from  anyplace  else  because 
Mexico  does  not  have  it.  These  corpora- 
tions have  the  ability  to  pay;  by  con- 
trast, the  Mexican  Government  Just 
could  not  ix)sslbly  come  up  with  the 
funds  for  comprehensive  environmental 
enforcement  for  years,  if  not  decades, 
to  come.  Yet,  the  administration  pro- 
posal is  silent  on  the  issues  of  funding 
and  effective  enforcement. 

Let  us  turn  to  another  subject.  Let 
us  look  at  the  matter  of  labor  prob- 
lems. The  administration's  proposal  is 
nothing  less  than  a  cruel  hoax.  The  ad- 
ministration wants  to  rush  into  a  firee- 
trade  agreement  that  could  eliminate 
hundreds  of  thousands  of  high-paying 
American  manufacturing  jobs,  then  re- 
train those  workers  for  low-paying 
service  jobs.  That  is  the  Government's 
version  of  a  bait-and-switch  game. 

The  absurdity  of  the  position  is  that 
we  are  going  to  put  American  workers 
out  of  jobs,  put  them  out  of  work  and 
we  are  going  to  retrain  them,  but  we  do 
not  know  what  we  are  going  to  retrain 
them  for  because  we  do  not  have  the 
jobs  for  them.  The  unemplojrment  rate 
is  rising  in  this  country.  I  am  not  sure 
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what  all  the  retxalning  and  readjust- 
ment is  going  to  do.  Is  it  groing  to  grive 
them  a  slow  way  to  the  poverty  line,  to 
become  permanently  unemployed  and 
possibly  to  lose  their  homes  and  to  be- 
come the  homeless?  It  is  not  going  to 
solve  the  problem.  I  am  for  retraining 
and  readjustment  when  there  are  con- 
ditions over  which  we  can  do  nothing. 
But  here  is  a  situation  in  which  we  are 
creating  the  conditions,  and  that  is  the 
difference. 

Let  us  look  at  the  situation  with  re- 
spect to  compensation  between  the 
United  States  and  Mexico,  and  the  dis- 
parity is  growing,  not  lessening.  In 
1980,  the  average  compensation  per 
hour  for  manufacturing  workers  in  the 
United  States  was  19.84  and  the 
nonmaqulladora  workers  were  getting 
S2.96  and  maqulladora  workers  were 
getting  $1.42. 

What  has  happened  since  then?  By 
1985.  the  average  worker's  wage  in  the 
United  States  had  gone  up  to  S12.96: 
1987  to  $13.40;  and  1989.  $14.31.  Mean- 
while, what  has  happened  in  Mexico? 
The  average  wage  of  the  non- 
maqulladora worker  has  gone  from 
$2.96  down  to  $2.09.  down  to  $1.57.  and 
now  back  up  to  S2.32,  which  is  still  less 
than  it  was  back  in  1980. 

When  we  look  at  what  is  happening 
In  the  maqulladora  situation,  it  is  even 
worse.  It  was  $1.42  per  hour  in  1980;  it 
went  down  to  $1.07  in  1985;  it  went  down 
to  81  cents  in  1987;  and  it  has  now  gone 
up  to  the  munificent  figure  of  $1.15— 
$1.15  as  against  $14.31  for  American 
workers.  You  think  that  any  American 
employers  are  going  to  want  to  con- 
tinue operating  in  this  country  under 
those  circumstances?  They  are  going  to 
move  everything  and  anything  they 
can  to  Mexico.  Compensation  in  Mex- 
ico is  some  7  to  14  times  less  than  that 
in  the  United  States. 

In  the  maqulladora  plants,  which 
rely  on  modem  American  technology. 
Mexican  productivity  is  now  approach- 
ing our  own  level.  A  little  common 
sense  will  tell  you  the  obvious.  Cheap 
Mexican  labor  will  result  in  massive 
dislocation  in  this  country.  That  has 
been  our  experience  with  the 
maqulladoras.  In  the  1980's,  the  devalu- 
ation of  the  peso  turned  Mexico  into 
one  of  the  lowest  wage  countries  in  the 
world.  American  companies  rushed  to 
Mexico  to  pay  workers  less  than  a  dol- 
lar an  hour. 

But  do  not  take  my  word  for  the  mas- 
sive dislocation  and  the  toll  on  fami- 
lies and  conmiunlties.  I  say  to  my  col- 
leagues. Senators  Lugaa  and  Coats,  go 
to  Indiana  and  ask  the  more  than  2.000 
Thomson  Electronics  workers  who  lost 
their  Jobs  when  the  company  shifted 
work  to  Mexico.  Or  to  my  other  col- 
leagues, go  to  Oklahoma,  go  to  Arkan- 
sas, go  to  New  Jersey,  go  to  California, 
Illinois,  or  Virginia,  and  talk  to  one  of 
the  thousands  of  dislocated  AT&T 
workers.  Visit  my  own  State  of  Ohio 
and  listen  to  workers  who  were  laid  off 


at  such  companies  as  Westinghouse 
Electric,  Ford  Motors,  United  Tech- 
nologies, Seimens,  A.O.  Snriith,  Square 
D,  and  the  Hoover  Division  of  Maytag. 

I  understand  the  administration  con- 
tends there  will  be  a  net  gain  in  U.S. 
Jobs  because  of  the  trade  agreement. 
First  off,  I  think  their  figures  are 
phony.  The  administration  Jobs  in  this 
Senator's  opinion  are  phony.  They  are 
the  same  kind  of  figures  we  have  been 
getting  from  them  on  the  budget,  and 
those  have  not  been  very  reliable.  But 
even  using  the  figures  they  keep  trum- 
peting, it  is  only  a  net  gain  of  64,000 
Jobs  over  10  years  or  an  average  of  6,400 
Jobs  per  year.  With  a  work  force  in  this 
country  of  well  over  100  million  people, 
even  the  administration's  own  best  flg- 
ures  show  that  any  Job  gain  fl'om  this 
agreement  will  be  minimal. 

I  have  grave  doubts  even  about  that 
claim.  The  Economic  Policy  Institute 
predicts  this  free-trade  agreement 
could  produce  a  loss  of  550.000  high- 
wage  American  jobs  in  the  next  10 
years.  The  Economic  Strategy  Insti- 
tute, headed  by  a  former  Reagan  ad- 
ministration official,  predicts  potential 
job  losses  exceeding  900.000. 

One  thing  is  sure.  Without  adequate 
safeguards,  this  ftee-trade  agreement 
will  wreak  havoc  on  the  lives  of  hun- 
dreds of  thousands  of  American  work- 
ing men  and  women. 

The  administration  proposes  to  ease 
the  pain  of  Job  loss  by  working  with 
Congress  to  enhance  readjustment  and 
training  programs.  As  I  noted  earlier, 
this  Senator  was  one  of  the  principal 
authors  of  the  new  worker  adjustment 
program  enacted  as  part  of  the  1988 
Trade  Act,  so  I  know  the  value  of  such 
programs.  Retraining  is  a  safety  net 
that  should  be  a  last  resort,  not  a  pre- 
ferred option.  We  should  be  saving 
American  jobs  first,  not  cutting  work- 
ers loose,  then  trying  to  cushion  the 
fall  with  a  readjustment  program. 

In  the  1988  act,  we  worked  together 
with  the  Reagan  administration  to  au- 
thorize nearly  $1  billion  per  year  for 
the  retraining  program.  Since  then, 
however,  the  Bush  administration  re- 
fuses to  seek  fUll  funding  for  the  pro- 
gram. In  each  year  since  the  new  ad- 
justment program  has  been  in  full  op- 
eration, the  White  House  has  requested 
funding  at  less  than  half  the  authorized 
level. 

In  fiscal  year  1990,  the  first  full  year 
of  operation  for  the  program,  the  ad- 
ministration requested  only  $400  mil- 
lion of  the  nearly  $1  billion  authorized. 
Congress  provided  $463  million.  Despite 
this  Increased  funding  by  Congress,  the 
next  year  the  White  House  once  again 
asked  for  only  $400  million  of  the  near- 
ly $1  billion  authorized.  Congress,  rec- 
ognizing the  pressing  needs  for  this  as- 
sistance, upped  it  a  bit  and  provided 
$527  million. 

In  the  most  recent  budget,  the  De- 
partment of  Labor  calls  for  $527  mil- 
lion, and  that  looks  pretty  good  be- 


cause at  least  they  used  the  last  figure 
of  Congress,  but  that  figure  is  some- 
what misleading.  The  request  includes 
a  new  $50  million  program  created  by 
Congress  to  aid  workers  dislocated  by 
the  Clean  Air  Act,  and  therefore  the 
current  administration  proposal  really 
amounts  to  a  $50  million  cut  to  a  re- 
quest for  only  $477  million  for  the  ex- 
isting program — once  again,  a  cutback 
from  the  $1  billion  that  was  intended 
and  a  cutback  from  the  amount  al- 
ready appropriated  by  Congress. 

In  every  year  since  the  enactment  of 
the  retraining  program,  including  this 
year,  the  administration  has  called  for 
the  abolition  of  the  separate  trade  ad- 
justment assistance  program.  I  find  it 
ironic,  to  say  the  least,  that  the  cen- 
terpiece of  the  administration's  pro- 
posal to  address  the  serious  impact  of 
this  free-trade  agreement  on  workers  is 
a  new  commitment  to  adjustment  pro- 
grams. If  that  is  not  talking  out  of 
both  sides  of  your  mouth,  I  do  not 
know  what  is. 

Elarlier  this  year,  all  we  heard  from 
the  administration  was  that  labor  and 
environmental  issues  were  off  the  table 
in  these  trade  talks.  But  under  pres- 
sure from  Congress  the  administration 
has  put  them  on,  or  at  least  near,  the 
table. 

I  am  heartened  that  the  prospect  of 
meaningful  congressional  action  has 
led  to  changes  in  the  administration's 
position  that  will  improve  this  trade 
agreement  for  working  people  and  for 
our  environment.  But  if  we  adopt  the 
fast  track,  meaningful  pressure  on  the 
negotiations  will  be  reduced  if  not 
eliminated.  The  elected  representatives 
of  the  people  will  be  largely  shut  out  of 
the  process. 

I  have  no  doubt  that  if  this  agree- 
ment is  negotiated  under  the  fast 
track,  in  back  rooms  and  behind  closed 
doors,  the  interests  of  big  business  will 
be  well  represented.  Multinational  cor- 
porations and  major  financial  institu- 
tions will  not  have  to  worry  about 
being  shut  out  of  the  process,  and  some 
of  those  who  are  in  key  committees 
that  have  to  do  with  the  procediu-es 
and  the  approval  will  probably  be  in  a 
position  to  negotiate  special  arrange- 
ments for  their  particular  constitu- 
ency. But  the  fast  track  in  reality 
could  become  a  fast  shuffle  to  a  fast 
buck  for  a  few  fast  operators. 

That  is  not  how  our  system  should 
work.  We  must  preserve  the  Important 
right  to  engage  in  full  and  open  debate 
on  the  proposed  fi-ee-trade  agreement. 
We  must  knock  the  fast  track  off  track 
to  ensure  that  the  American  public  has 
a  seat  at  the  negotiating  table.  The 
threat  that  Congress  might  modify  the 
final  agreement  would  guarantee  that 
the  critical  economic  and  environ- 
mental issues  I  have  discussed  today 
will  be  raised  up  f^nt. 

The  choice  is  upon  us. 

I  urge  my  colleagues  to  support  Sen- 
ate Resolution  78.  By  doing  so,  the  Sen- 
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ate  will  retain  a  real  opportunity  to 
work  with  the  administration  to  craft 
a  tree-  and  fair-trade  agreement  with 
Mexico.  But  I  repeat  once  again,  that 
if,  as  predicted,  the  votes  will  not  go 
our  way  and  the  Hollings  proposal  is 
not  adopted,  we  will  return  to  this  sub- 
ject. We  will  And  a  way  to  give  the 
Senate  an  opportunity  to  really  deal 
with  the  subject  on  an  up-or-down  vote 
on  the  basis  of  taking  into  account  all 
of  the  other  issues  that  are  contained 
in  the  Riegle  proposal. 
Mr.  President,  I  yield  the  floor. 

ExHiBrr  1 

[Congressional  Research  Service,  the  Library 
of  Coneress] 

"Slow  Route"  Possible  in  Free  Trade 
Agreement 

in  any  case  it  will  be  negotiated;  without 
the  fast  track.  more  difficult:  blanco 

(By  P.  Munos,  J.  Sanchez,  I.  Rodrl^ez) 

Hermlnlo  Blanco,  head  of  the  Free  Trade 
Agreement  Negotiating  Unit,  admitted  the 
possibility  that  the  negotiations  will  have  to 
be  carried  out  via  the  "slow  route."  keeping 
In  mind  the  statements  of  U.S.  trade  rep- 
resenutlve  Carta  Hills  to  the  effect  that 
more  time  would  be  needed  than  originally 
thought. 

The  negotiator  warned  that  the  negotia- 
tions would  be  conducted  with  or  without 
the  "fast  track."  although  he  admitted  that 
It  would  be  much  simpler  If  the  U.S.  Con- 
gress approved  the  "fast  route." 

It  is  very  difficult,  he  stated,  to  negotiate 
without  this  mechanism,  because  if  It  Is  not 
used,  then  In  the  approval  or  rejection  of  the 
draft  treaty,  each  representative  and  each 
Senator  can  introduce  changes  and  amend- 
ments to  all  of  the  articles. 

The  relationship  between  Mexico  and  the 
U.S.  does  not  begin  or  end  with  the  FTA.  but 
rather  there  are  meetings  of  the  Binatlonal 
Commission  and  at  them  other  subjects  in 
addition  to  economic  questions  are  dis- 
cussed. Blanco  stated. 

THREE-NATION  MEETINO  OF  PARLIAMENTARIANS 

U.S.  President  George  Bush,  meanwhile, 
met  In  Ottawa  with  the  Prime  Minister  of 
Canada.  Brian  Mulroney.  to  whom  he  de- 
scribed as  a  priority  the  bill  to  establish  the 
North  American  Free  Trade  Zone. 

Bush  Insisted  that  he  will  continue  to  ask 
the  Congress  of  his  country  to  facilitate  the 
negotiations  with  Mexico,  through  the  ap- 
proval of  the  fast  track  mechanism. 

In  Mexico,  the  President  of  the  Gran 
Comision  of  the  Chamber  of  Deputies,  Guil- 
lermo  Jimenez  Morales,  in  turn,  reported 
that  he  is  preparing  a  meeting  of  par- 
liamentarians from  Mexico,  the  U.S.  and 
Canada  for  the  first  week  in  June,  in  order  to 
examine  the  most  critical  points  in  the  FTA 
negotations. 

Jimenez  Moralez  also  said  that  the  treaty 
will  be  the  subject  to  which  the  legislators  of 
Mexico  and  the  U.S.  will  give  the  most  time 
at  a  binatlonal  meeting  that  will  take  place 
in  Cabo  San  Lucas  the  first  half  of  May. 

The  President  of  the  Confederation  of  In- 
dustrial Chambers  (Concamin),  Luis  German 
Carcoba  Garcia,  noted  that  the  FTA  should 
establish  minimum  10-year  periods  In  the 
lowering  of  duties  In  sectors  in  which  Mexico 
has  a  disadvantage. 

Page  10,  El  Financiero: 


Possible  to  do  rr  Through  the  Slow  route: 
Herminio  Blanco— Wrra  or  WrraouT  the 
Fast  Track,  the  Negotiation  Will  be 
Carried  Out 

information       lacking       in      the       U.S.       ON 

progress  in  conversations;  if  mechanism 

NOT  approved,  articles  COULD  BE  CHANGED 

(By  Patricia  Munoz  Rlos) 

The  chief  negotiator  for  the  free  trade 
agreement  for  the  Mexican  Government, 
Herminio  Blanco  Mendoza,  warned  yesterday 
that  "theoretically  the  possibility  exists 
that  the  negotiations  on  the  trilateral  agree- 
ment will  be  carried  out  via  the  slow  track 
and  not  the  fast  one." 

In  holding  a  short  talk  with  reporters  in 
the  press  offices  of  the  Office  of  the58B- 
retary  of  Commerce  and  Industrial  Develoi>- 
ment,  the  official  said  that  in  the  case  that 
the  negotiation  of  the  trilateral  treaty  Is  not 
carried  out  through  the  fast  track,  each  Sen- 
ator and  RepresenUtlve  in  the  U.S.  will  be 
able  to  change  the  articles  from  what  has  al- 
ready been  negotiated,  so  the  negotiations 
would  become  very  slow,  but  they  can  be  car- 
ried out. 

However,  he  said,  "with  the  fast  track  or 
without  It,  In  any  case,  the  negotiation  will 
be  carried  out."  although  It  would  be  simpler 
and  more  appropriate  for  the  negotiations  If 
the  U.S.  Congress  approved  the  fast  track." 

Herminio  Blanco  explained  that  the  fast 
track  is  a  figure  that  the  U.S.  Congress  In- 
vented, which  consists  of  the  Executive  of 
that  country  introducing  a  certain  arrange- 
ment or  trade  agreement  In  Congress  just  for 
It  to  approve  it  or  not.  but  not  to  change  or 
question  it. 

This  because  it  Is  very  difficult  to  nego- 
tiate without  this  "fast  track"  and  that's 
why  the  U.S.  Government  has  adopted  this 
since  the  Tokyo  Round  of  GATT. 

He  made  it  clear  that  the  passage  of  this 
fast  track  mechanism  Is  important  for  the 
U.S.,  not  just  to  pave  the  way  for  the  FTA 
with  Mexico,  but  also  because  that  mecha- 
nism is  needed  for  its  negotiations  with  Can- 
ada, in  the  Uruguay  Round  of  GAIT  and  in 
the  Americas  initiative. 

Therefore,  the  U.S.  Executive  must  con- 
vince his  Congress  to  grant  him  this  fast 
track.  "We  aren't  the  ones  that  have  to  con- 
vince, but  rather  the  president  of  that  nation 
himself  is."  Blanco  Mendoza  explained. 

UNAWARENE88  OF  WHAT'S  BEING  DONE 

Questioned  about  the  versions  coming  from 
the  U.S.  that  the  Congress  of  that  country 
would  pressure  for  inclusion  in  the  negotia- 
tion of  subjects  such  as  the  environment  and 
even  labor  questions,  he  answered:  "informa- 
tion is  lacking  in  some  U.S.  sectors  on  how 
much  progress  has  been  made  and  what  has 
been  accomplished  between  the  two  govern- 
ments. These  reports  are  wrong." 

He  added  that  in  the  same  sense  these  posi- 
tions are  the  result  of  the  lack  of  knowledge 
of  what  is  being  done. 

For  example,  regarding  the  point  on  the 
environment,  what  is  happening  is  that  in 
the  U.S.  there  is  still  a  lack  of  important  in- 
formation. They  do  not  know  that  between 
the  Office  of  the  Secretary  of  Urban  Develop- 
ment and  Ecology  of  Mexico  and  the  coun- 
terpart in  the  U.S..  the  EPA.  there  is  an  in- 
tensive work  program. 

Now,  he  stated,  it  must  be  admitted  that 
the  relationship  between  Mexico  and  the 
U.S.  neither  begins  nor  ends  with  the  FTA; 
there  are  meetings  of  the  Binatlonal  Com- 
mission annually  and  at  them  other  subjects 
are  discussed  In  addition  to  economic  ques- 
tions. 

Although  certainly  there  is  a  lack  of  infor- 
mation about  how  much  progress  there  has 


been  in  the  different  fironts  in  this  relation- 
ship, "it  is  a  lack  of  Information  that  will  be 
resolved  in  years  to  come,  explaining  to  all 
these  i>eople  what  has  been  done  already  and 
how  much  we  have  cooperated  and  achieved 
between  the  two  countries  on  all  fhjnts,"  he 
noted. 

In  addition,  he  talked  about  the  studies 
being  conducted  by  the  Coordinator  of  For- 
eign Commerce  Business  Entitles  (COCEC),  a 
point  on  which  he  said  that  already  an  im- 
ix>rtant  part  of  the  monographs  of  each  in- 
dustrial sector  of  our  country  has  been  hand- 
ed over. 

Based  on  these  studies,  he  noted,  the  strat- 
egy will  be  dejlgnated  for  the  negotiation  of 
each  sector,  and  until  all  the  work  is  done, 
the  period  of  consultation  will  not  begin  and 
much  less  the  negotiation.  Upon  reaching 
this  point,  Herminio  Blanco  Mendoza  re- 
peated that  the  negotiation  will  last  however 
long  it  has  to  last." 

CLEAR  RULES 

In  addition,  the  official  talked  at  a  meet- 
ing with  British  businessmen  where  he  main- 
tained that  if  the  trilateral  negotiations  un- 
fold In  a  constructive  atmosphere,  "we  hope 
that  the  treaty  will  go  Into  effect  in  1998." 

Before  the  businessmen,  he  noted  that 
Mexico  will  try  to  see  that  the  regulations  to 
be  established  with  this  agreement  are  sim- 
ple and  not  protectionist. 

As  he  explained,  a  treaty  of  this  nature  can 
eliminate  all  tariff  obstacles  and  those  of  an- 
other nature,  such  as  the  phytosanltary.  but 
the  regulations  on  origin  that  are  Imposed 
could  be  strict  in  order  to  ;H-event  one  coun- 
try not  a  member  of  the  agreement  ftom 
benefiting  from  these  preferences  In  ex- 
change for  nothing. 

On  another  aspect  he  stated  that  the  Mexi- 
can anti-dumping  legislation  Is  one  of  the 
most  advanced  In  the  world,  but  does  not 
claim  to  be  protectionist,  but  rather  a  guar- 
antee of  protection  to  unfair  competition. 

In  addition,  the  general  coordinator  of  the 
negotiations  unit  for  the  Trade  Agreement, 
Jaime  Zabuludovsky,  felt  that  the  formal 
negotiations  on  the  trilateral  FTA  will  begin 
before  the  year  Is  over. 

The  country  Is  preparing  for  this  proceas. 
proof  of  that  being  that  on  the  eve  of  the  ne- 
gotiations 23  groupe  of  experts  have  partici- 
pated In  the  various  productive  branches,  he 
said,  and  he  added  that  this  agreement 
should  be  seen  as  an  instrument  for  giving 
meaning  to  the  relationship  "that  is  going  to 
keep  existing  and  that  keep  growing." 

He  felt  that  at  the  end  of  the  negotiations 
a  tariff  elimination  will  be  seen  between 
Mexico,  the  U.S.  and  Canada,  which  could 
take  20  to  15  years,  as  well  as  the  elimi- 
nation of  tariff  barriers,  restrictive  and 
phytosanltary,  and  the  establishment  of  a 
mechanism  for  the  solution  of  controversies 
in  trade,  among  many  other  benefits. 

(Translated  by  Deanna  Hammond,  CRS — 
Language  Services.  April  I.  1991.) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  is  rec- 
ognized. 

Mr.  BAUCUS.  Mr.  President,  I  jrleld 
15  minutes  to  the  Senator  trom  Flor- 
ida. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  trom  Florida  is  rec- 
ogrnized. 

Mr.  GRAHAM.  I  thank  the  Chair. 

Mr.  President,  there  are  a  number  of 
ways  in  which  this  debate  has  been 
characterized  this  evening,  and  I  be- 
lieve that  the  quality  of  the  debate  in- 
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eluding  that  of  our  colleagne  from  Ohio 
and  the  current  Presiding  Officer  haa 
been  very  eloquent. 

We  have  characterized  this  as  being 
pro-American  versus  pro-Mexican,  pro- 
tectionist versus  tree  trade,  constitu- 
tionalist versus  excessive  Executive 
power.  Those  are  all  ways  in  which  one 
could  look  at  the  essence  of  this  de- 
bate. 

The  Greeks  had  a  way  of  describing 
politics  as  being  the  extension  of  the 
personality  of  citizens.  I  believe  that 
concept  of  looking  at  this  issue  as  how 
we  as  individual  human  beings  might 
react  to  it  can  be  helpful. 

Change  is  almost  always  tinged  with 
anxiety.  There  is  apprehension  created 
by  the  unknown  that  will  accompany  a 
changed  position.  But  also  opportuni- 
ties for  the  future  offer  a  sense  of  ex- 
citement. They  create  an  energy,  the 
potential  for  some  new,  positive  result. 

I  believe  that  this  debate  could  be 
characterized  as  a  question  of  are  we 
more  afraid  of  the  unknowns  that  will 
result  for  change,  or  are  we  more  ex- 
cited about  the  excitement  and  the 
challenge  of  a  new  future? 

I  am  going  to  vote  against  Senate 
Resolution  78  because  I  believe  that  we 
have  no  reasonable  alternative.  If  we 
refuse  to  grant  fast-track  authority  to 
the  President,  I  believe  that  It  is  a 
statement  that  we  are  a  nation  trau- 
RULtlzed  by  fear  of  change  and  fear  of 
the  unknown.  My  feeling  is  reinforced 
in  my  own  sense  of  confidence  by  the 
fact  that  it  is  shared  by  a  wide  range  of 
citizens  in  our  States. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  insert  into  the  Record  edi- 
torials from  the  largest  paper  in  our 
State,  the  Miami  Herald,  and  one  of 
the  smallest  papers  in  our  State,  the 
Washington  County  News  of  Chipley, 
FL.  both  editorials  In  support  of  grant- 
ing the  President  fast-track  authority. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recx>rd,  as  follows: 

[From  the  Waahingrton  County  Newt,  Feb.  28. 
1991] 

TlULATERAL  TRADE  PACT  IS  VFTAL 

With  the  future  of  the  global  trading  sys- 
tem known  as  the  General  Agreement  on 
Tariff^  and  Trade  now  In  doubt,  the  idea  of  a 
North  American  (tee-trade  cone  Is  all  the 
more  vital.  Thus  It  is  welcome  news  that  the 
United  States,  Canada  and  Mexico  have 
agreed  to  negotiate  a  three-way  agreement 
on  tree  trade. 

The  newly  eetabUshed  framework  for  the 
talks  is.  In  President  Bush's  words,  "a  dra- 
matic flrst  step  toward  the  realization  of  a 
hemispheric  free-trade  sone,  stretching  from 
Point  Barrow  in  Alaska  to  the  Straits  of  Ma- 
gellan." 

The  United  States,  Canada  and  Mexico  en- 
compass 360  million  consumers  and  a  total 
annual  output  of  roughly  S6  trillion  In  goods 
and  services.  Altogether,  a  North  American 
common  market  would  be  larger  than  even 
the  12-natlon  European  Community. 

But  the  (tee  trade  sone  that  President 
Buah  envisions  Is  by  no  means  a  fait 
accompli.  For  starters,  American  trade  nego- 


tiators must  craft  an  agreement  that  Cana- 
dian Prime  Minister  Brian  Mulroney  and 
Mexican  President  Carlos  Salinas  de  Gortarl 
can  sell  at  home. 

Then  President  Bush  has  to  persuade  Con- 
gress to  extend  "fast  track"  authority, 
under  which  trade  pacts  are  either  accepted 
or  rejected  by  Congress  in  their  entirety, 
with  no  amendments.  This  authority  is 
scheduled  to  expire  May  31.  Without  it,  U.S. 
Trade  Representative  Carla  Hills  nuilntalns. 
there  is  little  hope  for  successful  completion 
of  the  free- trade  talks. 

At  the  moment,  most  members  of  Congrress 
appear  to  look  favorably  on  a  trilateral  trade 
agreement.  The  chairman  of  the  Senate's 
international  trade  subcommittee.  Max  Bau- 
cus.  D-Mont..  said  recently  that  he  wel- 
comed the  negotiations.  And  the  chairman  of 
Senate  Finance  Committee.  Lloyd  Bentsen. 
D-Texas,  released  an  International  Trade 
Commission  report  indicating  that  a  free 
trade  pact  with  Mexico  alone  would  provide 
a  substantial  boost  to  the  U.S.  economy. 

Yet.  even  though  these  key  players  are  on 
board,  the  path  to  congressional  approval  is 
marked  by  several  obstacles.  Perhaps  the 
biggest  is  the  politically  powerful  AFL-CIO. 
which  has  already  declared  that  its  top  legis- 
lative priority  for  this  year  Is  to  derail  the 
trade  pact. 

[From  the  Miami  Herald.  Mar.  21.  1991] 
Clear  the  "Fast  Track" 

President  Bush  has  asked  Congress  to  ex- 
tend his  "fast  track"  authority  to  negotiate 
trade  agreements,  and  Congress  should  grant 
it.  The  authority  assures  the  White  House 
that  any  trade  agreements  that  it  reaches 
with  foreign  governments  would  move 
promptly  through  Congress. 

The  President  primarily  needs  "fast  track" 
authority  to  negotiate  the  intricate  Uruguay 
Round  of  trade  talks  and  a  free- trade  pact 
with  Mexico.  The  Mexico  talks  would  take 
place  over  two  years.  The  resulting  pact 
would  phase  in  over  10  years. 

The  extraordinary  economic  community 
created  by  the  agreement  wa^  unthinkable 
only  a  decade  ago.  It  would  group  Mexico. 
Canada,  and  the  United  States  in  a  grand 
North  American  trade  zone  that  would  bring 
greater  prosperity  to  all  three.  It  could  also 
be  a  prelude  to  a  common  market  covering 
the  entire  hemisphere. 

In  proposing  such  intimate  economic  ties 
with  the  United  States.  Mexican  President 
Carlos  Salinas  de  Gortarl  has  made  a  revolu- 
tionary break  with  Mexican  political  tradi- 
tion. Thus  his  political  risks  are  great. 

The  AFLi-CIO  has  voiced  vehement  opposi- 
tion to  the  pact.  It  claims  that  the  pact 
would  threaten  U.S.  workers'  wages  as 
American  Industry  moves  south  to  take  ad- 
vantage of  cheaper  labor.  South  Florida  veg- 
etable farmers  voice  similar  concerns  that 
Mexican  growers  are  free  of  protective  labor 
or  environmental  laws. 

These  objections  fail  to  note  that  U.S.  in- 
vestment in  Mexico  creates  jobs  In  both 
countries.  Further,  if  American  companies 
cannot  take  advantage  of  Mexican  labor, 
they  will  move  elsewhere.  And  If  American 
companies  cannot  invest  advantageously  In 
Mexico,  foreign  firms  will. 

In  the  short  run.  the  Mexican  economy  will 
benefit  greatly  Trom  a  free-trade  pact  with 
the  United  States.  But  in  the  long  term,  such 
development  will  stabilize  Mexico  and  help 
create  a  vast  market  for  American  goods  and 
services.  Thus  Congress  should  give  the 
President  "fast  track"  authority  to  nego- 
tiate with  Mexico.  The  prosperity  of  Ameri- 


ca's third-most-important  trading  partner  is 
vital  to  the  future  of  the  United  States. 

Mr.  GRAHAM.  Mr.  President,  I  am 
not  naive.  I  recognize  that  Mexico  is 
not  Canada.  I  recognize  that  North 
America  is  not  Europe.  There  are  very 
fundamental  differences.  Within  the 
European  Community  the  greatest  dis- 
parity is  that  between  Germany  and 
Portugal.  That  is  a  disparity  of  ap- 
proximately 5  to  1  in  terms  of  per  cap- 
ita Income.  We  are  dealing  with  a  situ- 
ation here  between  the  United  States 
and  Canada  and  Mexico  of  differentials 
of  10  to  1  in  per  capita  income. 

I  recognize  as  a  result  of  that  ex- 
treme differential  in  the  state  of  devel- 
opment that  there  are  a  whole  set  of 
other  issues  other  than  trade  Itself 
which  are  appropriate  to  setting  the 
context  for  trade. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  into  the  Record  at  the 
conclusion  of  my  remsu-ks  as  illus- 
trative of  one  of  those  in  the  field  of 
agricultural  practices  a  series  of  arti- 
cles from  the  Palm  Beach  Post  on  the 
use  of  pesticides  in  Mexico. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President,  I  be- 
lieve it  is  important  that  we  face  this 
with  a  sense  of  reality  of  the  relation- 
ship and  the  nontrade  Issues  that  must 
be  taken  into  account. 

Having  said  that,  how  do  I  square 
that  with  my  previous  statement  that  I 
am  going  to  support  the  fast  track?  I 
do  so  in  part  because  there  are  sources 
that  give  me  confidence  that  we  have 
the  ability  to  deal  with  the  issue  of  ag- 
ricultural practices  and  other  con- 
cerns. 

One  of  those  is  the  fact  that  the  ad- 
ministration has  recognized  that  there 
will  be  the  need  to  engage  not  just  in 
trade  negotiations  but  also  in  a  series 
of  other  parallel  negotiations  with 
Mexico  on  questions  of  the  environ- 
ment, of  labor  practices,  agricultural 
practices,  law  enforcement,  other  le- 
gitimate issues  of  the  relationship  be- 
tween the  United  States  and  Mexico. 

Second.  I  am  given  confidence  by  the 
fact  that  the  administration  has  indi- 
cated that  there  will  be  an  open 
IDartlcipatory  process,  for  instance,  in 
the  area  of  agriculture.  There  will  be 
agricultural  technical  advisory  coun- 
cils, agricultural  production  advisory 
councils,  farmers  who  will  work  di- 
rectly with  our  trade  negotiators  to  en- 
sure that  those  issues  that  are  impor- 
tant to  American  farmers  are  consid- 
ered at  the  bargaining  table. 

Mr.  President,  our  State  has  some 
particular  concerns  for  this  because 
probably  our  State,  more  than  any 
other,  will  be  in  direct  competition  in 
terms  of  the  type  of  winter  vegetables 
and  citrus  products  that  we  produce, 
and  what  is  and  will  be  produced  in 
Mexico. 


I  look  to  the  administration  to  be 
faithful  to  the  commitments  that  it 
has  made,  that  it  will  see  that  those  in- 
terests are  properly  taken  into  ac- 
count. I  am  also  given  confidence  by 
our  trade  negotiator,  Mrs.  Carla  Hills. 
Mrs.  Hills  has  impressed  me  as  a 
woman  of  unusual  ability.  She  has  a 
broad,  strategic  vision  of  where  the 
United  States  should  be  moving  in 
terms  of  international  economic  pol- 
icy. She  has  a  staggering  command  of 
the  specific  detail. 

The  fact  that  Carla  Hills  was  willing 
to  walk  away  from  the  last  best  offer  of 
the  Europeans  at  the  end  of  the  GATT 
round  in  late  1990's  tells  me  that  this  is 
a  lady  of  real  toughness.  And  it  con- 
vinces me  that  she  will  be  prepared  to 
walk  away  fl"om  another  GATT  round 
if  the  final  offer  is  not  acceptable  and 
win  be  willing  to  walk  away  trom  a 
United  States-Mexico  agreement  if  not 
successful. 

Finally,  Mr.  President,  I  have,  as  a 
source  of  confidence,  the  fact  that  the 
vote  we  are  going  to  take  at  noon  to- 
morrow is  not  the  last  vote  that  we  are 
going  to  take  on  this  matter.  This 
agreement  is  going  to  come  back  to  the 
U.S.  Senate  for  the  final  vote. 

Do  we  take  the  jjosition  today  that 
we  are  so  temperate,  that  we  are  so 
without  a  sense  of  our  own  self-worth, 
that  we  are  fearful  that  any  agreement 
that  rolls  into  this  Chamber  after  hav- 
ing been  negotiated,  assuming  one  is 
negotiated,  that  we  will  automatically 
accept  it? 

What  a  comment  that  is  about  our- 
selves, my  colleague.  I  will  say  tonight 
I  will  be  prepared  to  vote  no.  If  this 
agreement  does  not  meet  my  standard 
of  what  is  necessary  in  areas  of  the  en- 
vironment, in  areas  of  parity,  of  pro- 
duction practices  for  agriculture,  I  an- 
nounce tonight  that  it  is  my  intention 
to  vote  no. 

But  it  is  not  my  intention  tonight  to 
take  the  position  that  I  am  so  fearful 
of  what  that  negotiation  will  be,  and  I 
am  so  absent  of  confidence  in  my  abil- 
ity to  evaluate  it  and  make  a  judgment 
that  is  in  the  Nation's  interest  that  I 
will  not  even  provide  the  authority  to 
try. 

I  have  a  sense  of  excitement  about 
the  opportunities  that  are  available.  I 
am  going  to  ask  a  question  which  was 
asked  to  me  just  a  few  hours  ago  by  a 
representative  of  a  major  automobile 
manufacturing  firm  in  this  coujitry. 
Mexico  is  a  country,  Mr.  President, 
that  has  aimost  the  lowest  priced  gaso- 
line in  the  world,  probably  maybe  some 
places  in  the  Middle  East,  but  I  think 
It  is  about  25  cents  a  gallon — very  Inex- 
iwnsive  gasoline.  It  has  lots  of  very  bad 
roads.  Those  sound  like  conditions  that 
would  be  ideal  for  the  sale  of  a  vehicle 
such  as  a  Jeep,  the  old.  rugged  Amer- 
ican Jeep. 

How  many  Jeeps  do  you  think  were 
sold  by  the  Chrysler  Corp.,  which 
builds  them,  in  Mexico  last  year?  What 


do  you  think  the  number  is?  Well,  the 
answer  is  zero.  There  were  zero  Amer- 
ican-made Jeepe  sold  in  Mexico  last 
year.  I  ask  why?  Why?  Because  Mexico 
has  such  high  barriers  against  the  sale 
of  the  United  States-produced  auto- 
mobiles in  Mexico.  There  not  only  are 
economic  barriers.  There  are  also  bar- 
riers that  require  certain  parity  of 
sales  of  Mexican-produced  cars  in  order 
to  be  able  to  import  American-manu- 
factured vehicles. 

On  the  other  hand,  do  you  know  what 
the  tariff  is  for  cars  made  in  Mexico 
sold  in  the  United  States?  Two-and-a- 
half  percent. 

There  is  no  effective  tariff'  barrier 
against  the  sale  of  Mexican-made  cars 
in  the  United  States.  The  things  that 
keep  the  American  automobile  indus- 
try fi-om  moving  en  mass  to  Mexico,  a 
suggestion  that  has  been  made  about 
that  and  other  industries,  are  not  the 
tariff  barriers.  They  are  production 
standards.  They  are  questions  of  basic 
inflrastructure,  cost  of  transjportatlon. 
None  of  those  are  going  to  be  eradi- 
cated by  passing  the  free-trade  agree- 
ment. Those  are  inherent  to  the  pro- 
duction capability  of  Mexico. 

I  am  excited  about  the  fact  that  we 
are  going  to  be  able  to  sell  some  Amer- 
ican Jeeps  in  Mexico,  Jeeps  made  by 
Anfierican  workers,  which  will  find  a 
ready  market  in  Mexico. 

Berg  Steel  is  a  firm  in  Panama  City, 
FL.  They  make  very  big  pipes,  which 
are  used  for  the  petroleum  and  natural 
gas  industry.  They  are  excited  about 
the  opportunity  of  putting  their  250 
people  to  work  selling  their  pipe  into 
Mexico,  a  difficult  sale  today  because 
of  barriers  Mexico  has  against  the  sale 
of  United  States-manufactured  large- 
diameter  pipe. 

I  am  excited  about  the  fact  that  al- 
ready in  Florida  we  are  experiencing  a 
40-percent-a-year  increase  in  our  trade 
with  Mexico.  What  are  we  selling  to 
Mexico  from  our  State  of  Florida? 
Chemicals,  computers,  industrial  ma- 
chinery, electric  and  electronic  equip- 
ment, scrap,  and  waste  and  paper  prod- 
ucts. Those  represent  64  percent  of  the 
$424  million  our  State  sold  to  Mexico 
last  year.  I  am  excited  about  the 
growth  potential  those  industries  have 
and  additional  jobs  it  is  going  to  mean 
for  Americans. 

Mr.  President,  how  much  time  do  I 
have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  3  minutes  re- 
maining. 

Mr.  GRAHAM.  May  I  have  2  addi- 
tional minutes? 

Mr.  BAUCUS.  I  yield  two  additional 
minutes. 

Mr.  GRAHAM.  Mr.  President.  I  close 
with  some  comments  about  a  party  to 
which  I  and  members  of  my  family 
have  belonged  for  many  generations 
and  for  which  I  have  great  pride.  I  am 
proud  of  our  Democratic  Party,  and  I 
am  particularly  proud  about  our  party 


being  one  whose  traditions  are  rooted 
in  the  willingness  to  lead  America  to 
new  challenges. 

The  first  major  domestic  issue  in  this 
Nation's  history  is  the  issue  we  are  de- 
bating tonight.  On  the  one  hand  was 
Thomas  Jefferson,  who  took  the  posi- 
tion that  America  should  have  a  policy 
of  economic  openness  to  the  world,  and 
we  should  be  prepared  to  compete  with 
the  world.  On  the  other  hand  was  Alex- 
ander Hamilton,  who  advocated  a  pol- 
icy of  protectionism  in  order  to  create 
a  controlled  economy,  so  that  New 
England  industry  could  flourish.  I  be- 
lieve Thomas  Jefferson  was  right  when 
he  advocated  that  economic  policy. 

Fifty  years  ago,  Mr.  President,  we 
had  a  great  debate  in  this  Chamber. 
The  man  who  held  the  seat  I  now  hold 
was  then  Senator  Claude  Pepper. 
Claude  Pepper  introduced  a  bill  to  pro- 
vide for  lend-lease,  that  the  United 
States  would  cooperate  with  England 
in  the  depths  of  the  Battle  of  Britain. 

Do  you  know  what  happened  to  that 
legislation  Claude  Pepper  introduced  50 
years  ago?  It  was  defeated  by  a  vote  of 
18  to  1,  within  months  of  the  United 
States  entering  World  War  II.  It  was 
because  of  Franklin  Roosevelt  and  his 
sense  of  vision  of  the  United  States'  re- 
sponsibility to  protect  freedoms  around 
the  world  that  the  United  States  was 
as  prepared  as  it  was,  that  England  was 
able  to  survive  an  onslaught  unknown 
in  the  previous  history  of  war. 

I  am  proud  that  Franklin  Roosevelt, 
was  a  Democrat,  had  that  vision  of  the 
world.  I  am  proud  that  Harry  Truman, 
with  a  19-percent  approval  rating,  was 
able  to  go  to  the  American  people  and 
advocate  the  Truman  Doctrine,  the 
Marshall  Plan  that  the  United  States 
was  going  to  be  an  active  part  of  shap- 
ing the  world  after  World  War  n. 

I  am  proud  that  it  was  Jack  Kennedy 
who  said  this  Nation  was  going  to  place 
a  man  on  the  Moon  and  return  him  to 
Earth  within  the  decade  of  the  1960's. 

Those  are  the  traditions  of  this 
party,  a  party  that  was  willing  to  ac- 
cept the  excitement  of  a  challenge, 
which,  I  believe,  is  the  fundamental 
tradition  of  the  Democratic  Party. 

I  also  believe  we  are  a  party  which  is 
not  a  congressional  party.  We  are  a  na- 
tional party.  We  are  a  party  which  asks 
the  question:  What  Is  In  the  best  inter- 
est of  America? 

I  believe  the  best  interest  of  America 
will  be  served  by  authorizing  the  Presi- 
dent to  negotiate  on  a  fast-track  basis, 
because  I  believe  we  will  get  the  best 
deal  for  American  businesses  and  for 
American  workers  and  American  inter- 
ests, if  it  is  known  that  that  agreement 
will  then  be  submitted  for  an  up-or- 
down  vote  by  this  Senate. 

I  do  not  believe  we  are  deluding  or 
being  unfaithful  to  our  responsibilities. 
I  think  we  are  being  faithful  to  a  high- 
er responsibility,  which  is:  What  is  the 
interest  of  the  United  States  of  Amer- 
ica? 
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This  is  the  same  procedure  we  used  in 
negotiating:  the  bilateral  agreement 
with  Israel  for  a  free-tarade  agreement, 
the  bilateral  agreement  with  Canada 
for  a  fi*ee-trade  agreement,  and  now  for 
a  trilateral  agreement  among  the  Unit- 
ed States.  Canada,  and  Mexico.  I  be- 
lieve it  made  sense  in  those  past  in- 
stances, and  it  will  make  sense  now. 

Mr.  President,  in  closing,  part  of  that 
excitment  of  the  future  is  that  we  are 
about  to  make  a  dranfiatic  change  in 
this  country.  I  predict,  over  the  next 
few  years.  For  500  years,  since  Chris- 
topher Columbus,  we  have  tended  to 
look  across  the  Atlantic  to  Europe  and. 
ft-ankly.  so  have  the  nations  of  South 
America  looked  across  the  Atlantic  to 
Europe.  I  suggest  that  in  the  2l8t  cen- 
tury we  are  both  going  to  take  a  90-de- 
gree  turn.  We  are  going  to  be  looking 
increasingly  south,  and  our  neighbors 
in  Latin  America  are  going  to  be  look- 
ing increasingly  north. 

One  hundred  years  ago.  Theodore 
Roosevelt  said  the  20th  century  would 
be  America's  century.  Without  the 
need  to  explain  what  he  meant,  every- 
body knew  what  he  meant.  He  meant  it 
would  be  the  century  of  the  United 
States  of  America.  What  he  meant  was 
that  in  the  20th  century,  the  United 
States  of  America  would  put  together 
the  industrial  power  of  the  eastern  sea- 
board with  the  great  resources  of  our 
industrial  largely  vacant  west.  And 
that  is  what  the  history  of  the  20th 
century  has  been,  Mr.  President. 

The  21st  century  will  again  be  Ameri- 
ca's century;  but  in  this  case,  it  will  be 
all  of  the  new  world  discovered  500 
years  ago  by  Christopher  Columbus. 

We  will  have  the  same  opportunity  as 
we  did  100  years  ago  to  link  the  devel- 
oped technology  of  the  north  with  the 
enormous  human  and  natural  resouces 
of  the  south.  That  is  the  challenge  that 
lies  before  us.  And  that  is  not  meant  to 
denigrate  the  importance  of  the  United 
States  and  Canada  joining  Mexico. 

This  is  the  beginning  of  an  impor- 
tant, fundamental  step  in  our  Nation's 
history,  in  which  we  begin  to  look  at 
the  opportunities  that  exist  within  this 
hemisphere,  opportunities  I  think  have 
boundless  potential  for  the  good  of  our 
people  and  all  of  the  people  who  share 
in  the  heritage  of  Christopher  Colum- 
bus. 

So  for  that  excitement  of  oppor- 
tunity, Mr.  President.  I  will  vote  to 
give  the  President  the  opportunity  to 
negotiate  an  important  chapter  toward 
turning  that  vision  into  reality. 

I  yield  the  floor. 

BxRiBrr  1 

[From  the  Palm  B«acb  Post.  Mar.  31.  1991] 

U.S."SKixiMa  Death"  por  Food  Imports 
(By  Bill  Collier) 

Sam  Josx.  Costa  Rica.— Cascading  out  of 
verdant  mountains,  riven  of  this  Central 
American  nation  course  throuflrh  hills  of  cof- 
fee beans,  flelda  of  onions  and  carrots,  plan- 
tations of  sugar  cane  and  h»n«pm  orchards 
of  oranfres  and  limes  and  cattle  In  pastures. 


This  Isthmus  between  the  Caribbean  Sea 
and  Pacific  Ocean  yields  a  cornucopia  of 
f^lts  and  vegetables,  shipping  tons  north  for 
consumption  In  the  United  States. 

It  Is  typical  of  America's  foreign  gardens: 
rich  and  productive,  yet  sometimes  deadly. 

The  signs  are  abundant:  massive  nsh  kills 
in  the  rivers,  dead  dairy  cows  outside  vil- 
lages, field  workers  rendered  sterile,  teen- 
agers poisoned  to  death  and  residents  with 
stomach  cancer,  respiratory  problems  or 
skin  rashes. 

The  root  of  the  trouble  in  this  section  of 
America's  garden  is  widespread  misuse  of 
toxic  and  harmful  pesticides — some  imported 
from  the  United  States,  where  they  are  ille- 
gal to  use. 

U.S.  companies  make  numerous  pesticides 
that  cannot  be  applied  on  U.S.  farms  because 
of  health  concerns.  The  chemicals  are  ex- 
ported to  Third  World  countries,  where  they 
help  grow  food — possibly  carrying  toxic  resi- 
dues— for  American  tables. 

Environmentalists  call  this  the  "Circle  of 
Poison." 

'These  companies  are  exporting  pesticides 
too  dangerous  to  be  used  here  and  contami- 
nating people,  the  environment  and  wildlife 
overseas,  as  well  as  the  food  U.S.  consumers 
are  eating."  says  Sandra  Marquardt  of  the 
environmental  group  Greenpeace. 

It  is  not  a  hidden  pn-oblem.  Government  of- 
nclals  (Tom  Washington  to  Rome  are  trying 
through  federal  law  and  International  treaty 
to  come  to  gripe  with  it.  but  powerful  domes- 
tic and  international  economic  forces  stand 
in  the  way. 

Last  week,  the  struggle  came  to  Palm 
Beach  County.  Sixty  Costa  Rican  farm- 
workers filed  individual  suits  In  Palm  Beach 
County  Circuit  Court,  claiming  they  were  ex- 
posed to  dangerous  pesticides  and  left  ster- 
ile. One  of  the  four  major  firms  they  sued  Is 
the  parent  company  of  Dole  Fresh  Fruit  Co. 
in  Boca  Raton. 

But  the  debate  seems  far  removed  from 
Third  World  fields  where  the  human  toll 
climbe. 

"These  companies  are  selling  death,"  said 
Edwin  Solano,  a  physician  in  the  hospital  at 
Guapiles.  an  agricultural  center  of  40,000  in 
Costa  Rica. 

In  the  late  1970s.  U.S.  companies  continued 
to  export  the  pesticide  dibromochloro- 
propane.  or  DBCP.  even  after  its  use  was 
halted  in  the  United  States  for  causing  ste- 
rility among  men  in  the  California  plant 
that  made  it. 

Hundreds— possibly  thousands — of  banana 
plantation  workers  became  sterile  in  Costa 
Rica  and  other  countries. 

The  next  generation  of  potentially  prob- 
lematic U.S.  pesticides  to  be  peddled  around 
the  globe  also  Is  finding  its  way  into  the  Cir- 
cle of  Poison.  They  include  haloxyfop.  a  her- 
bicide available  throughout  Costa  Rica  al- 
though the  U.S.  Environmental  Protection 
Agency  has  refused  to  register  its  since  1985. 

Considered  by  the  EPA  to  be  a  likely 
human  carcinogen,  haloxyfop  is  made  by 
Dow  Elanco.  a  division  of  Houston-based 
Dow  Chemical  Co..  which  also  made  DBCP. 

U.S.  consumers  also  could  be  at  risk,  envi- 
ronmentalists say.  They  cite  government  re- 
ports that  show  that  only  1  percent  of  1  mil- 
lion annual  shipments  of  imported  food  are 
sampled  for  pesticides— and  then  only  for 
about  half  of  the  pesticides  known  to  be  In 
use  in  the  exporting  countries. 

In  developing  nations  such  as  Costa  Rica, 
the  pesticide  threat  is  not  a  vague  fear  of  fu- 
ture cancer.  It  is  real,  iRimedlate. 

Solano's  OuapUes  hospital— which  serves 
1SO,000 — sees  30  to  60  pesticide  poisonings  a 
month  and  10  pesticide  suicides  a  year. 


In  Costa  Rica — a  country  smaller  than 
West  Virginia— at  least  1,SOO  agricultural 
workers  seek  medical  treatment  every  year 
for  pesticide  polslonlng. 

Pesticides  killed  4S4  Costa  Rlcans  In  the 
past  decade  at  an  increasing  annual  rate 
that  reached  83  in  1969.  Officials  say  those 
numbers  underestimate  the  problem. 

mrTATINO  U.S.  PRACTICES 

The  World  Health  Organization  estimates  1 
million  unintentional  pesticide  poisonings- 
including  20.000  deaths — on  the  planet  every 
year.  The  organization  also  reports  that  2 
million  people  try  to  kill  themselves  every 
year  by  swallowing  pesticides— and  that 
200,000  succeed. 

Third  World  countries  have  ImlUted  U.S. 
agricultural  practices  that  have  increased 
crop  yellds.  including  heavy  reliance  on 
chemical  fertilizers  and  pesticides.  In  so 
doing,  environmentalists  say.  these  nations 
have  joined  U.S.  farmers  on  the  "pesticide 
treadmill." 

Besides  damaging  the  environment,  heavy 
pesticide  use  kills  Insect  predators  and 
builds  up  resistance  in  targeteiid  species.  This 
requires  ever-increasing  amounts  of  pes- 
ticides and  a  constant  Influx  of  new  chemical 
formulas,  some  of  which  have  been  Inad- 
equately tested  for  their  health  con- 
sequences, environmentalists  say. 

"TICKINO  TIME  BOMBS" 

The  United  States  has  the  world's  most  so- 
phisticated system  of  pesticide  regulations 
and  the  largest  bureaucracy  to  enforce  them. 
But  In  Third  World  countries,  such  efforts 
are  nascent  at  best. 

Some,  such  as  Costa  Rica,  have  adequate 
pesticide  registration  regulations.  However, 
they  lack  the  personnel  to  enforce  them. 

In  Costa  Rica,  with  100.000  agricultural 
workers,  "there  are  only  10  people  working 
on  this  full  time,"  said  Catharina  Wesseling, 
a  medical  doctor  with  the  pesticide  program 
at  the  National  University  in  San  Jose,  the 
country's  capital.  "In  all  of  Central  America, 
there  are  no  more  than  40." 

Moreover,  exposure  levels  In  Third  World 
agriculture  far  exceed  standard  assumptions 
in  pesticide  health  risk  studies,  said  Doug 
Murray,  a  visiting  scholar  at  Stanford  Uni- 
versity. 

Such  studies  do  not  take  Into  account 
other  factors  that  increase  risk— such  as  In- 
adequate diet  and  exposure  to  multiple  pes- 
ticides, he  said.  "This  suggests  there  may  be 
health  problems  beyond  anything  we've  seen. 
I  think  In  time  we'll  find  a  lot  of  ticking 
time  bombs." 

Roadside  billboards— which  In  the  United 
States  might  advertise  beer  or  cigarettes— In 
Costa  Rica  extol  the  merits  of  pesticides 
such  as  Oalant.  Dow's  haloxyfop. 

Iii  every  village,  highly  toxic  insecticides 
and  herbicides  crowd  the  shelves  of  agricul- 
tural chemical  stores.  Many  feature  baskets 
of  pesticide  goodies  to  be  given  away  to  the 
winners  of  regular  drawings. 

In  Costa  Rica,  said  Wesseling,  "They  will 
sell  them  to  anyone." 

E^ve^rwhere  in  the  fields,  workers  spray 
pesticides  from  backpack  carriers  called 
bombas,  often  without  protective  boots 
gloves  or  clothing.  They  sometimes  even  pre- 
pare the  mixtures  by  stirring  them  with 
their  bare  hands. 

Though  it  Is  Illegal,  adolescents  under  18 
often  work  the  bombas. 

Most  of  the  country's  annual  pesticide 
poisonings — 72  percent— occur  on  the  banana 
plantations,  Wesseling  said,  even  though  one 
study  showed  that  only  35  percent  of  the  pes- 
ticides applied  In  Costa  Rica  are  used  on  ba- 


A  primary  reason  Is  that  workers  on  the 
70.000  acres  of  banana  plantations  regularly 
handle  some  of  the  most  toxic  pesticides  on 
the  market— such  as  aldlcarb  and  terbufos. 
Like  DBCP,  which  they  replaced,  they  are 
used  to  kill  nematodes,  microscopic  worms 
that  eat  the  roots  of  banana  plants. 

Aldlcarb  once  sent  80  banana  workers  to 
the  hospital  In  a  single  week  In  1967. 
Terbufos  killed  two  boys,  age  15  and  16,  who 
were  applying  it  in  1968. 

In  Costa  Rica— among  pesticide  experts, 
farmworkers  and  consumers — concern  also  Is 
rising  over  the  long-term  consequences  of 
pesticide  exposure. 

In  one  village  where  pesticides  are  used  on 
ornamental  flowers  grown  for  export  to  the 
United  States,  Wesseling  said,  the  chemicals 
were  blamed  for  the  hospitalization  of  a 
dairy  farmer  and  his  helper  and  the  deaths  of 
some  cows.  Leukemia  rates  in  the  neighbor- 
hoods around  the  flower  farm  are  triple  the 
national  average,  but  the  cause  still  is  being 
studied,  Wesseling  said. 

Costa  Rican  farmworkers  and  their  super- 
visors say  they  take  precautions  with  crops 
to  be  sold  in  the  United  States,  because  they 
do  not  want  to  risk  having  a  shipment 
turned  away  by  Import  Inspectors. 

Worse  off,  they  say,  are  Costa  Rican  con- 
sumers who  eat  produce  grown  for  home  con- 
sumption that  is  subjected  to  less  rigorous 
testing. 

The  San  Jose  newspaper  La  Naclon  re- 
cently reported  that  it  had  tested  vegetables 
from  the  city's  markets  and  found  pesticide 
residues  up  to  five  times  the  legal  limits  on 
celery,  potatoes  and  lettuce— limits  less 
stringent  than  those  In  the  United  States. 

EMPHA8IZIN0  EDUCATION 

Wesseling  said  the  national  pesticide  pro- 
gram operates  like  an  extension  service,  em- 
phasizing education  on  pesticide  problems, 
safe  pesticide  use  and  alternatives  to  pes- 
ticides. 

There  have  been  some  signs  of  progress.  A 
billboard  in  front  of  the  Red  Cross  center  In 
the  agricultural  village  of  Tierra  Blanca  car- 
ries this  warning  in  Spanish:  "Before  using  a 
pesticide,  read  the  label!". 

Such  warnings  are  having  some  effect. 

"Since  Dr.  Wesseling  began  her  project  five 
or  six  years  ago,  the  number  of  cases  of  pes- 
ticide poisoning  have  diminished  notice- 
ably," said  Jorge  Meza  Madriz,  the  only  doc- 
tor in  Tierra  Blanca. 

Wesseling  is  not  so  optimistic. 

"In  general,  I  think  nothing  has  changed," 
she  said.  "If  you  look  at  small  farmers,  par- 
ticularly, you  will  find  almost  no  Improve- 
ment. Safe  pesticide  use  Is  not  possible  In 
this  country." 

[From  the  Palm  Beach  Post,  Apr.  1,  1961] 

Thousands  Cope  Wrra  Steriltty 

(By  Bill  Collier) 

Rio  Frio,  Costa  Rica.— Visitors  to  this  ba- 
nana plantation  company  town  could  travel 
the  dirt  main  street,  with  Its  smattering  of 
simple  shops  and  modest  homes  and  never 
learn  the  community's  dark  secret. 

Hints  come  in  the  form  of  anguished  whis- 
pers between  husband  and  wife,  crude  taunts 
men  reserve  for  one  another  and  wistful 
glances  at  children  ITom  couples  who  never 
can  have  their  own. 

In  Rio  Frio,  which  exists  to  produce  ba- 
nanas for  Standard  Fruit  Co.  to  sell  under 
the  Dole  label,  the  secret  has  become  a  ma- 
lignancy that,  for  Its  victims,  stripe  away 
the  very  purpose  of  life — leaving  divorce,  al- 
coholism and  suicide. 

The  truth,  residents  say.  Is  that  at  least 
825  men  who  have  called  Rio  Frio  home,  who 


tolled  under  the  endless  canopy  of  banana 
plant  leaves,  are  sterile.  They  believe — as  do 
their  doctors  and  lawyers — that  they  are  vic- 
tims of  the  pesticide  l,2-dlbromo-3- 
chloropropane,  or  DBCP. 

DBCP  came  ITom  the  United  States,  where 
It  was  banned  because  it  causes  sterility  and 
cancer.  Used  in  Costa  Rica  to  grow  food  in 
part  for  U.S.  consumption,  DBCP  illustrates 
what  environmentalists  call  the  "Circle  of 
Poison:"  pesticides  that  are  prohibited  on 
U.S.  crops  but  are  shipped  for  sale  abroad— 
and  sometimes  return  on  imported  produce. 

While  the  circuit  poses  risks  to  U.S.  con- 
sumers, the  greater  danger  is  to  Third  World 
farmworkers.  According  to  environmental- 
ists. DBCP  left  as  many  as  2.000  men  sterile 
at  Standard  Fruit's  banana  plantations  at 
Rio  Frio  and  Valle  de  Estrella  in  Costa  Rica. 

Hundreds  of  Costa  Rican  workers  have 
sued  DBCP  manufacturers— Dow  Chemical 
and  Shell  OH  comi>anles  and  Occidental 
Chemical  Corp.— as  well  as  Standard  Fruit 
and  its  parent  Arm,  Castle  &  Cooke  Inc. 
Most  of  the  suits  were  filed  In  Houston, 
where  Dow  and  Shell  maintain  corporate  of- 
fices. 

Another  sixty  suits  were  filed  Friday  In 
Palm  Beach  County  Circuit  Court.  Boca 
Raton-based  Dole  Fresh  Fruit  Co.  Is  another 
Castle  ti  Cooke  subsidiary.  The  suits  bring 
home  huge  potential  liabilities. 

But  the  Issues  are  Justice  and  worker  safe- 
ty, not  money,  said  Mario  Zumbado,  a 
former  banana  plantation  worker  and  now 
Rio  Frio's  barber,  who  became  sterile. 

"I'm  not  doing  it  because  I  want  to  be 
offerred  a  million  dollars,"  said  Zumbado. 
"If  I  had  a  choice  between  having  a  million 
dollars  and  being  able  to  have  a  son  of  my 
own,  I  would  choose  to  have  a  son." 

The  DBCP  story  shows  how  decisions  by 
the  U.S.  government  and  pesticide  corpora- 
tions have  endangered  people  in  other  coun- 
tries as  well  as  the  American  public,  accord- 
ing to  environmental  groups. 

The  U.S.  government  Initially  approved 
DBCP  for  use  on  crops  In  spite  of  scientific 
evidence  that  it  caused  sterility  and  cancer 
In  animals  and  without  any  warning  to  peo- 
ple who  would  have  to  make  it  and  use  it. 
Even  after  DBCP  had  sterilized  employees  in 
a  California  pesticide  plant— prompting  state 
and  federal  suspension  of  its  use — U.S.  firms 
continued  to  sell  the  pesticide  In  foreign 
countries. 

The  Costa  Rican  plaintiffs  are  not  the  first 
DBCP  victims,  nor  the  last.  The  pesticide 
has  left  victims  from  Canada  and  Israel  to 
Panama  and  Honduras.  Cancer  studies  of 
those  exposed  to  the  chemical  are  Just  begin- 
ning. 

DBCP  was  developed  Independently  by  Dow 
and  Shell  In  the  early  1950s.  The  companies 
found  It  extremely  effective  In  killing  nema- 
todes, microscopic  worms  that  attack  the 
roots  of  banana  plants  and  other  crops. 

STUDY  REVEALED  DAMAGES 

In  1958,  scientists  for  Dow  and  Shell  sepa- 
rately reported  that  in  tests  on  laboratory 
animals,  DBCP  shriveled  the  testicles,  re- 
duced sperm  counts  to  zero  and  caused 
precancerous  lesions  at  virtually  every  expo- 
sure level. 

Nevertheless,  DBCP  ws  registered  for  use 
on  food  crops  by  the  Environmental  Protec- 
tion Agency's  predecessor  In  the  business  of 
regulating  pesticides,  the  U.S.  Department 
of  Agriculture. 

In  1970-74,  work  by  Soviet  scientists,  the 
National  Cancer  Institute  and  another  Dow- 
Shell  team  corroborated  the  1958  studies. 

Yet  none  of  this  information  was  trans- 
lated Into  meaningful  warnings  on  the  prod- 


uct labels  approved  by  the  federal  govern- 
ment. The  labels  on  Dow's  DBCP,  marketed 
as  Fumazone,  and  Shell's  product,  Nemagon, 
bore  little  more  than  the  standard  admoni- 
tions against  swallowing  the  chemical,  in- 
haling Its  vapors  or  getting  it  on  the  skin. 

While  thousands  of  workers  came  into  con- 
tact with  DBCP— either  In  the  plants  where 
it  was  manufactured  or  in  the  fields  where  It 
was  mixed  and  applied— apparently  none  had 
any  Inkling  of  its  hazards. 

"Nobody  told  us  that  it  was  a  poison,"  said 
Carlos  Luis  Munoz  Ramirez,  42.  who  was  one 
of  the  first  to  become  111.  "But  obviously  It 
was.  If  you  put  even  a  little  on  a  toad.  It 
would  kill  it." 

Roberto  Chaves,  a  toxicologist  who  has 
done  extensive  research  on  DBCP,  said  field 
hands  were  exposed  to  the  chemical  as  a 
vapor. 

"The  workers  Inject  It  In  the  ground,  and 
the  steam  brings  it  out  under  the  canopy  of 
leaves,"  Chavez  said.  "We  have  many  work- 
ers who  never  touched  the  product  who  were 
affected.  One  was  a  boy  who  simply  carried 
lunch  to  his  family  members  in  the  fields." 

Meanwhile,  In  1977,  meeting  at  Softball 
games  and  other  company  outings,  the  fami- 
lies of  workers  in  Occidental's  unit  making 
DBCP  discovered  many  of  them  had  some- 
thing in  common:  They  were  not  having  any 
children. 

A  "UNIFORM  PATTERN" 

Medical  studies  of  the  Occidental  work- 
ers—and the  employees  of  17  other  DBCP 
manufacturing  plants — found  a  "uniform 
pattern,"  their  attorney,  Duane  Miller,  re- 
called. "Workers  with  more  than  90  days'  ex- 
posure had  markedly  impaired  sperm  counts, 
and  as  many  as  70  percent  of  them  were  ster- 
ile." 

The  state  of  California  then  banned  DBCP. 
and  In  August  1977.  the  EPA  suspended  its 
use  on  many  food  crops.  Dow  and  Shell 
stopped  manufacturing  it  and  sent  letters 
warning  customers,  including  Standard 
Fruit,  that  the  pesticide  could  cause  steril- 
ity. 

The  next  year,  the  EPA  further  restricted 
the  use  of  DBCP.  Then.  In  1979,  the  agency 
suspended  all  its  uses  except  one — on  pine- 
apples In  Hawaii.  That  was  allowed  until 
1965. 

Standard  Fruit  continued  to  use  DBCP  on 
Its  Costa  Rica  plantations,  even  though 
many  workers  had  complained  of  sterility  In 
1977. 

Jack  DeMent,  a  Boca  Raton  resident.  Is  a 
defendant  in  the  60  lawsuits  flled  Friday.  De- 
Ment, Dole's  senior  researcher,  was  in  charge 
of  selecting  the  pesticides  that  Standard 
Fruit  used  on  its  banana  plantations,  said 
Charles  Slegel,  a  Texas  attorney  for  the  60 
workers. 

Standard  did  not  halt  DBCP  use  in  Costa 
Rica  until  late  1978  or  early  1979,  under  pres- 
sure from  the  Ck>sta  Rican  government. 

But  Standard  still  had  large  stocks  of 
DBCP  in  Costa  Rica.  So  they  were  shipped  to 
Honduras,  where  DBCP  use  continued.  Fi- 
nally, in  November  1979,  Standard's  parent 
Arm,  Castle  &.  Cooke,  announced  it  would  no 
longer  use  DBCP  anywhere  in  the  world— ex- 
cept on  its  Hawaiian  pineapple  plantations. 

In  the  Hispanic  cultures  of  Central  Amer- 
ica—where a  man's  virility  often  Is  measured 
by  his  ability  to  father  children— the  devas- 
Ution  wrought  by  DBCP-lnduced  sterility 
was  more  than  physical.  It  was  also  peycho- 
loerical. 

PSTCHOLOOICAL  INJURIES 

"It  was  like  the  worst  thing  that  could 
happen  to  a  human  being,"  said  Waldenoan 
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Loftlxa  Cftlvo.  47.  a  victim  who  has  worked 
for  Standard  Prult  at  Rio  Prlo  for  30  years. 

Bitterly  disappointed  that  their  union 
would  produce  no  children,  many  wives  left 
their  husbands.  Others  stayed  on.  but  the 
knowledge  tore  at  the  fabric  of  their  mar- 
riages. 

Some  men  also  became  Impotent.  Other  be- 
came alcoholics,  and  a  few  attempted  sui- 
cide. 

In  California.  57  Occidental  workers 
brought  lawsuits  over  their  sterility.  Fifty  of 
the  cases  were  settled,  but  seven  went  to 
trial  with  Miller  as  their  attorney.  The 
amounts  paid  the  California  workers  ranged 
from  S50.000  to  S2.3  million.  Miller  said. 

But  in  Costa  Rica,  where  workers  turned 
for  help  to  the  national  Insurance  program, 
the  disabled  men  were  given  payments  rang- 
ing trom  SSOO  to  S4.000.  averaging  about  SI ,000 
each. 

At  the  urging  of  Chaves's  sister,  a  San  Joae 
lawyer,  the  banana  workers  contacted  Baron 
and  Budd— a  Dallas  law  firm  specializing  tn 
litigation  over  Injuries  resulting  Trom  toxic 
chemicals.  Baron  and  Budd  filed  the  first 
lawsuits  in  the  United  States  seven  years 
ago. 

The  law  firm  also  is  in  contact  with  vic- 
tims in  Honduras,  where  Mario  QuintanlUa, 
an  official  with  the  banana  workers'  union, 
said  he  knows  of  at  least  200  men  made  ster- 
ile by  DBCP. 

Attorneys  for  Dow.  Shell.  Occidential  and 
Standard  Fruit  say  they  expect  to  prevail 
when  the  complex  lawsuits  come  to  brlal  In 
Houston. 

Dow  and  Shell  lawyer  denied  they  withheld 
any  of  the  scientific  information — saying  the 
early  health  studies  were  turned  over  to  the 
USDA  when  they  sought  to  register  DBCP. 
They  said  the  label  warnings  were  approved 
by  the  USDA  and  later  the  EPA. 

Shell  officials  said  they  will  prove  their 
products  never  were  used  by  Standard's 
Costa  Rican  plantation  workers.  "I  don't 
think  they  have  the  foggiest  idea  what  they 
were  working  with."  Shell  attorney  Burt 
Ballanfant  said. 

LEOAL  SKIRMISHING 

Occidental,  named  as  a  defendant  only  In 
the  most  recent  suit  filed  by  the  Costa 
Rlcans.  will  plead  the  same  defense,  said  the 
flrms's  attorney.  Stephen  Lewis. 

Standard  Fruit  officials  say  they  followed 
all  safety  Instructions  provided  by  DBCP 
manufacturers. 

While  preparatory  skirmishes  for  their 
courtroom  drama  are  played  out  In  U.S. 
courts,  life  goes  forward  unchanged  on  Rio 
Frio's  plantations. 

One  victim.  Jorge  Vega,  40.  said  he  has 
thought  of  leaving  Rio  Frio  In  search  of  a 
better  life  but  found  It  difficult  to  walk  away 
and  leave  the  benefits  he  has  built  up  In  18 
year's  emplojrment  with  Standard.  He  and 
his  wife  have  turned  to  their  religion  for 
comfort. 

"Some  of  us  have  become  cloaer  to  God 
through  all  of  this."  Vega  said. 

Chaves  said  he  Is  concerned  that  the  pes- 
ticide— which  can  persist  In  the  environment 
for  up  to  100  years— still  may  pose  hazards 
for  workers  at  Rio  Frio  more  than  a  decade 
after  Standard  stopped  using  It. 

[From  the  Palm  Beach  Post.  Apr.  2.  1991) 

1  Percknt  of  1  MnjJON  Food  Shipments 

Into  United  States  Tested  for  Pesticides 

(By  Bill  Collier) 

Among  their  myriad  exports  to  developing 

nations.  U.S.  companies  annually  include  100 

million  to  ISO  million  pounds  of  pesUcldes 


that  cannot  legally  be  used  In  the  United 
States. 

These  pesticides— banned  or  never  reg- 
istered by  U.S.  regulators  because  of  health 
or  environmental  concerns — are  applied  on 
food  crops  in  countries  less  able  than  the 
United  States  to  ensure  safe  use. 

Many  of  those  crops  are  shipped  to  Amer- 
ican consumers— possibly  tainted  with  resi- 
dues of  pesticides  trom  which  U.S.  regulators 
seek  to  protect  the  public. 

Environmentalists  call  this  the  "Circle  of 
Poison." 

In  an  ideal  world.  U.S.  regulators  would  de- 
tect Illegal  pesticide  residues  at  the  ports  of 
entry  and  reject  the  food  shipment.  But  gov- 
ernment studies  show  we  live  In  a  world  that 
Is  far  from  Ideal. 

The  U.S.  General  Accounting  Office  reports 
that  the  Food  and  Drug  Administration  an- 
nually samples  Just  1  percent  of  about  1  mil- 
lion Imported  food  shipments— and  tests  for 
fewer  than  half  the  pesticides  on  the  world 
market. 

Among  the  pesticides  ignored  by  the  FDA. 
which  tests  produce,  and  the  U.S.  Depart- 
ment of  Agriculture,  which  tests  imported 
meat  and  poultry,  are  those  that  are  not  reg- 
istered for  use  In  the  United  States. 

For  example,  DowElanco.  a  division  of 
Houston-based  Dow  Chemical  Co.,  markets 
the  herbicide  haloxyfop  In  more  than  40 
countries,  although  the  Environmental  Pro- 
tection Agency  has  refused  to  give  It  a  U.S. 
registration  since  1965.  The  EPA  considers 
haloxyfop  a  "likely"  human  carcinogen. 

Yet  the  FDA  and  USDA  do  not  test  for 
haloxyfop  residues  in  food  entering  the  Unit- 
ed States. 

"We're  not  even  aware  of  what  that  sub- 
stance Is.  Is  it  a  pesticide? "  asked  Jim 
Greene  of  USDA's  Food  Safety  and  Inspec- 
tion Service.  "If  that's  being  used  in  other 
countries,  we're  just  not  aware  of  it." 

Environmental  and  consumer  grouiM  say 
the  export  of  banned  or  unregistered  pes- 
ticides poses  a  health  risk  for  farmworkers 
and  consumers  in  the  Third  World,  as  well  as 
U.S.  consumers. 

"If  the  ElPA  says  a  chemical  is  too  unsafe 
for  U.S.  farm  use.  then  it's  too  unsafe  for  use 
on  foreign-grown  foods  that  will  be  im- 
ported." said  U.S.  Sen.  Patrick  Leahy.  D-Vt. 

Last  year.  Leahy  won  Senate  passage  of  a 
bill  to  end  the  export  of  banned  and  unregis- 
tered pesticides.  But  he  withdrew  the  meas- 
ure after  falling  to  reach  agreement  with 
House  members  over  a  weaker  House-passed 
version. 

Determined  to  prevail  this  time,  Leahy  has 
reintroduced  essentially  the  same  bill.  Envi- 
ronmental and  consumer  groupe  are  poised 
for  the  battle. 

Representatives  of  chemical  manufactur- 
ers and  the  produce  industry  said  they  would 
again  oppose  the  Leahy  bill.  They  said  the 
fact  that  a  pesticide  Is  not  registered  in  the 
United  States  does  not  mean  it  Is  unsafe. 

"If  there's  a  bad  chemical  out  there,  the 
growers  want  it  off  the  market.  "  said  Kathy 
Means  of  the  Produce  Marketing  Associa- 
tion. 

But  many  of  the  unregistered  pesticides. 
Means  said,  were  developed  for  pests,  crops 
and  climates  that  do  not  exist  in  the  United 
States,  "so  that  nobody  would  spend  the 
money  to  try  to  register  them  here." 

A  real  science  dispute 
"John  McCarthy  of  the  National  Agricul- 
tural Chemicals  Association  said  the  "over- 
whelming majority"  of  unregistered  pes- 
ticides exported  by  the  United  States  have 
been  registered  in  E^iropeao  countries  that 


also  have  sophisticated  regulatory  proc- 
esses—but assess  human  risk  differently. 

"There's  a  real  science  dispute  out  there 
about  the  way  we  regulate  things  that  cause 
tumors  In  animals,"  McCarthy  said.  "It's  a 
legitimate  scientific  dispute,  rather  than  a 
moral  argument." 

John  McClung  of  the  United  Fresh  Fruit 
and  Vegetable  Association  said  Leahy's  pro- 
posal would  cost  the  United  SUtes  Jobs, 
anger  its  trading  partners  and  do  nothing  to 
prevent  Third  World  use  of  the  targeted  pes- 
ticides. 

Offlcials  with  the  FDA  and  USDA,  mean- 
while, defend  the  safety  of  the  U.S.  food  sup- 
ply. 

The  USDA's  Greene  and  John  Jones,  FDA's 
pesticide  program  manager,  said  tests  by 
their  agencies  show  that  pesticide  contami- 
nation of  U.S.  food  imports  is  not  a  serious 
problem. 

Only  3.5  percent  of  11,100  pesticide  residue 
samples  of  imported  food  taken  by  the  FDA 
in  1989  exceeded  U.S.  limits  or  contained  ille- 
gal residues,  Jones  said. 

nieg&l  residues  could  be  those  of  pesticides 
banned  in  the  United  States.  Or  they  could 
be  legal  pesticides  found  to  exceed  maximum 
levels  set  by  the  EPA  or  discovered  on  crops 
for  which  EPA  has  not  approved  their  use. 

Greene  said  USDA  rejected  14.5  million 
pounds  out  of  2.5  billion  pounds  of  beef  and 
poultry  Inspected  in  1969— less  than  1  per- 
cent. 

A  HILL  OF  BEANS 

Moreover,  said  Greene,  "of  the  total  prod- 
uct refused  entry,  pesticide  residues  ac- 
counted for  only  2,460  pounds.  That  doesn't 
amount  to  a  hill  of  beans." 

Jones  and  Greene  said  biological  contami- 
nants, such  as  bacteria  are  a  far  greater  con- 
cern. 

"People  are  dropping  in  the  streets  if  they 
get  a  bad  batch  of  cheese,"  Jones  said.  "A 
need  exists  to  monitor  inunedlate  health 
risks  at  a  higher  level  of  priority." 

Both  agencies  say  they  sample  for 
chlordane  and  heptachlorlde,  two  pesticides 
banned  In  the  United  States  but  manufac- 
tured for  shipment  to  foreign  countries, 
where  they  are  commonly  applied  to  food 
crops.  Chlordane  and  heptachlor  have  been 
found  in  breast  milk,  cow's  milk,  the  flesh  of 
arctic  marine  mammals  and  a  variety  of  food 
products  around  the  world. 

The  General  Accounting  Office  estimated 
that  U.S.  companies  account  for  about  a 
quarter  of  the  annual  worldwide  agricultural 
chemical  sales  of  S17  billion. 

The  United  SUtes  exports  400  million  to 
600  million  pounds  a  year  of  pesticides,  about 
a  quarter  of  which  are  unregistered,  accord- 
ing to  the  GAO. 

[From  the  Palm  Beach  Poet.  Apr.  2, 1991] 

Two  Inspectors  Test  Produce  From  800 

Trucks  a  day 

(By  Bill  Collier) 

Nogales.  Arts.- The  U.S.  Food  and  Drug 
Administration's  approach  to  looking  for 
pesticides  on  imported  produce  in  Arizona  is 
like  looking  for  what  is  in  a  speeding  freight 
train  by  standing  behind  a  bush  next  to  the 
tracks. 

Each  day,  700  or  800  trucks  roll  across  the 
U.S.  border  at  Nogales,  hauling  nearly  2  bil- 
lion pounds  a  year  of  Mexican  flrults  and 
vegetables. 

Yet  there  are  only  two  FDA  inspectors— 
and  one  Is  seasonal.  They  take  five  to  25 
samples  a  day.  And  Saturdays — when  the 
border  also  is  open— they  take  samples  only 
about  twice  a  year. 
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In  South  Florida,  produce  from  Honduras, 
Guatemala,  El  Salvador,  Costa  Rica  and 
other  countries  in  the  Caribbean  and  Central 
America  arrives  by  the  shipload  at  the  Port 
of  Miami.  Port  Everglades  and  the  Port  of 
Palm  Beach,  said  Abbie  Land  of  the  U.S.  De- 
partment of  Agriculture's  Market  News 
Service  in  Miami. 

The  Miami  FDA  office,  which  is  respon- 
sible for  all  of  South  Florida,  has  seven  posi- 
tions for  inspectors,  said  Estela  Brown, 
consumer  affairs  officer  for  the  FDA  In 
Miami.  Three  of  those  Jobs  are  vacant. 

"The  appalling  truth  Is  that  our  Import  in- 
spection program  does  almost  nothing  to 
protect  us  trom  Illegal  pesticide  residues," 
said  Bill  McNlchol  of  the  National  Coalition 
Against  the  Misuse  of  Pesticides. 

Nogales  is  the  biggest  U.S.  point  of  entry 
for  Mexican  produce  and  the  best  case  for 
those  who  argue  that  the  federal  government 
is  not  doing  enough  to  protect  consumers. 

"We  don't  have  somebody  stopping  every 
truck,  and  we  don't  have  somebody  there  all 
the  time.  We  can't  be  everywhere  all  the 
time,"  said  John  Jones,  the  FDA's  program 
manager  of  pesticides. 

"We  have  limited  resources.  We  are 
stretched  too  thin,"  he  said. 

Nogales  Is  one  of  four  border  checkpoints 
in  the  FDA's  Los  Angeles  district,  which  also 
must  Inspect  Imported  produce  at  numerous 
international  airports  and  harbors.  To  do 
that  job,  there  are  just  24  inspectors,  said 
district  director  George  Gerstenberg. 

Another  handicap  is  the  single  lab  to  test 
for  pesticide  residues.  Although  it  is  FDA's 
biggest,  it  can  handle  just  5,000  samples  a 
year. 

But  Gerstenberg  said  both  limitations  soon 
will  be  eased.  The  agency's  new  budget  has 
authorized  additional  inspectors  and  lab  ana- 
lysts that  will  "almost  double  our  staffing 
and  investigations." 

The  Influx  of  money,  as  well  as  some  pro- 
gram changes,  resulted  trom  a  1966  (General 
Accounting  Office  study  that  was  highly 
critical  of  FDA's  Import  Inspection  program. 

The  study  found  that  FDA  tested  only 
about  1  percent  of  1  million  annual  shipment 
of  Imported  produce  and  looked  for  only 
about  half  the  pesticides  known  to  be  used  In 
the  exporting  countries. 

The  GAO  also  criticized  the  FDA's  sam- 
pling techniques — focusing  heavily  on  toma- 
toes, for  example,  while  conducting  no  tests 
of  the  cucumber  shipments  trom  17  countries 
for  seven  years. 

Even  when  Illegal  pesticide  residues  were 
found,  the  GAO  said,  the  FDA  failed  half  the 
time  to  Impound  the  tainted  produce,  which 
was  eaten  by  U.S.  consumers. 

In  the  wake  of  the  reports.  Congress  passed 
the  Pesticide  Monitoring  Improvements  Act. 
It  directs  the  agency  to  Implement  a  re- 
search program  to  develop  ways  to  test  for 
more  pesticides,  to  im;B\>ve  its  ability  to 
target  its  sampling  and  to  increase  Its 
knowledge  of  what  pesticides  are  being  used 
in  countries  exix>rting  food  to  the  United 
Stetes. 

"We  have  made  significant  Improvements 
in  the  program,  but  we  are  still  not  perfect." 
Jones  said. 

He  said  he  will  soon  be  reporting  to  con- 
gressional committees  on  the  agency's 
progress  in  Implementing  the  act. 

[From  the  Palm  Beach  Post,  Mar.  31,  1991] 
A  Fraction  of  Produce  Coming  Into 
Florida  Inspected 
(By  Lisa  Shuchman) 
Florida  is  both  a  major  producer  and  im- 
porter of  ft^iits  and  vegetables.  But  domestic 


and   imported  produce  are   subject  to  dif- 
ferent rules  when  it  comes  to  pesticides. 

Florida  fruit  and  vegetable  growers  are  en- 
gaged In  a  never-ending  battle  with  a  cli- 
mate that  breeds  humidity  and  bugs.  For 
that  reason,  more  pesticides  are  used  in  this 
state  than  in  any  other,  experts  say. 

But  Florida's  pesticide  law  and  the  Federal 
Insecticide,  Fungicide  and  Rodentlclde  Act 
require  state  growers  to  follow  stringent  reg- 
ulations when  using  chemicals  that  may  be 
used  more  freely  abroad. 

Federal  and  state  laws  have  three  objec- 
tives: 

To  protect  farmworkers. 

To  protect  the  environment,  including  the 
water  supply. 

To  guarantee  that  domestic  produce  is  fl-ee 
of  chemical  residues  that  might  cause  can- 
cer. 

Every  pesticide  product  used  in  Florida  has 
a  large  label  specifying  which  crops  the  pes- 
ticides can  be  used  on,  how  much  can  be 
used,  whether  it  can  be  sprayed  trom  the  air 
and  how  people  should  protect  themselves 
while  applying  It. 

"That  label  is  the  law,'  said  Scott  Charbo, 
a  western  Palm  Beach  County  agricultural 
extension  agent  who  specializes  in  pesticide 
use. 

A  grower  who  uses  a  pesticide  on  a  crop  for 
which  it  is  not  specifled  Is  subject  to  stiff 
penalties  and  fines. 

In  addition  to  label  restrictions,  some 
chemicals  considered  especially  toxic  are 
classified  as  "restricted  use"  pesticides. 
Only  state-licensed  pesticide  applicators  can 
use  those  chemicals. 

The  state  also  regularly  tests  produce  to 
ensure  that  it  does  not  exceed  established 
tolerance  levels  for  pesticide  residues,  said 
Mike  O'Hara.  spokesman  for  the  Florida 
Fruit  and  Vegetable  Association.  Crope 
found  with  residues  above  acceptable  levels 
cannot  enter  the  marketplace. 

State  Inspections  at  Publlx  Super  Market 
warehouses  Include  both  domestic  and  im- 
ported produce,  said  company  spokeswoman 
Jennifer  Bush.  Publlx  supports  such  inspec- 
tions because  it  feels  food  safety  is  ex- 
tremely important,  she  said. 

During  the  current  legislative  session, 
state  lawmakers  in  Tallahassee  may  take 
even  stronger  steps  in  regulating  pesticides. 
Legislators  may  alter  the  rule  regulating  the 
mixing  and  loading  of  pesticides  to  require 
that  the  task  take  place  at  a  specified  dis- 
tance trom  lakes  and  streams. 

State  rules  don't  apply  to  Imported 
produce,  however.  And  there  is  a  lot  of  it. 

Produce  fl-om  Honduras.  Guatemala,  El 
Salvador,  Costa  Rica  and  other  countries  in 
the  Caribbean  and  Central  America  arrives 
In  South  Florida  by  the  shipload  at  the  Port 
of  Miami,  Port  Everglades  and  the  Port  of 
Palm  Beach,  said  Abble  Land  of  the  U.S.  De- 
partment of  Agriculture's  Market  News 
Service  in  Miami. 

More  produce,  primarily  from  Mexico,  is 
trucked  across  the  border  Into  Texas  and  Ar- 
izona and  distributed  f^om  there. 

Those  finilts  and  vegetables  are  grown 
without  the  pesticide  controls  that  apply  to 
Florida  farmers. 

USDA  Inspectors  in  Florida  check  incom- 
ing plants,  Iriiits  and  vegetables  for  diseases 
and  Insects,  and  Food  and  Drug  Administra- 
tion Inspectors  examine  produce  for  pes- 
ticide residues. 

But  both  agencies  Inspect  only  a  f)raction 
of  the  f^its  and  vegetables  coming  Into 
Florida. 

In  fact,  a  1989  report  by  the  House  Sub- 
committee on  Oversight  and  Investigations 


said  FDA  inspectors  physically  tested  only 
about  2  percent  of  Imported  food. 

"It's  impossible  to  sample  100  percent  of 
everything  that  comes  in,"  said  Estela 
Brown,  consumer  affairs  offlcer  for  the  FDA 
in  Miami.  "But  we  believe  our  selective  sys- 
tem of  sampling  protects  the  American  pub- 
lic." 

The  Miami  FDA  office,  which  Is  respon- 
sible for  all  of  South  Florida,  has  seven  posi- 
tions for  Inspectors,  Brown  said.  Three  of 
those  jobs  are  vacant. 

[From  the  Palm  Beach  Post,  Apr.  1, 1991] 
PES'nciDES   A    Preferred    Suicide   Tool- 
Paraquat  Often  Used,  Costa  Rica  Doctor 
Says 

(By  Bill  Collier) 
GUAPiLES,   Costa  Rica.— Some   pesticides 
are  so  poisonous  and  so  prevalent  in  Costa 
Rica  that  they  have  become  the  preferred 
method  of  suicide. 

Edwin  Solano,  a  physician  In  the  small 
hospital  in  this  agricultural  town  of  40,000 
residents,  said  the  facility  receives  an  aver- 
age of  10  suicide  victims  annually. 

By  far,  Solano  said,  their  favored  Instru- 
ment of  death  is  Gramoxone,  the  trade  name 
for  the  herbicide  paraquat  made  by  ICI 
Americas  Inc.  and  ICI  Pan  Americana  of 
Guatemala— divisions  of  the  England-based 
Imperial  Chemical  Industries. 

As  In  the  United  States  and  elsewhere, 
Gramoxone  and  other  paraquat  products  are 
legal  but  lethal. 

Gramoxone  Is  Costa  Rica's  No.  2  pesticide 
import,  used  on  rice,  coffee,  bananas,  onions, 
carrots,  potatoes  and  other  crope.  Because  It 
is  so  widely  applied  by  farm-workers,  it  Is 
available  In  many  rural  homes. 

Solano  acknowledged  that  those  who  wish 
to  kill  themselves  could  simply  choose  an- 
other pesticide  or  poison.  But  almost  any- 
thing else,  he  said,  would  be  preferable  to 
Gramoxone — which  he  described  as  a  terribly 
efnclent  killer. 

"It  blisters  the  tongue  and  bums  through 
the  esophagus  and  stomach  and  can  kill  even 
before  it's  into  the  blood  stream,"  Solano 
said. 

Once  In  the  blood,  he  said.  It  can  kill  In  a 
variety  of  ways— but  most  often  by  paralys- 
ing the  lungs. 

"If  a  young  man  rejected  by  his  girllWend, 
for  example,  drinks  some  other  pesticide  In  a 
moment  of  grief,  we  still  have  a  chance  to 
save  him.  With  Gramoxone,  there  Is  almost 
no  chance,"  Solano  said. 

"I  would  like  to  say  to  the  head  of  ICI— 
you  wouldn't  want  to  see  one  of  your  chil- 
dren or  grandchildren  poisoned  with 
Gramoxone." 

Moreover,  because  the  Gramoxone  In  use  In 
Costa  Rica  Is  brown— and  often  stored  by 
rural  residents  In  soft-drink  cola  bottles — it 
sometimes  is  Ingested  accidentally,  Solano 
said. 

He  and  others  in  Costa  Rica  have  appealed, 
without  success,  to  ICI  to  change  its  product 
or  pull  it  off  the  market. 

But  company  officials  said  they  have  heard 
the  pleas  of  people  such  as  Solano  and  have 
responded. 

"We  have  taken  several  steps  to  help  safe- 
guard the  product  from  misuse."  said  Mike 
Tysowsky  of  ICI  Americas. 

ICI  has  changed  the  color  of  Gramoxone  to 
blue-green,  given  it  a  "foul  odor  like  fer- 
menting goat  milk"  and  added  an  emetic  to 
induce  vomiting  In  anyone  who  drinks  it, 
Tysowsky  said. 

Tysowsky  said  the  product  changes  were 
made  five  years  ago,  but  that  existing  stocka 
of  Gramoxone  were  not  recalled. 
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14  Yeaks  after  Ban.  DBCP  in  Fla.,  Calif. 
Groiwd  Water 

(By  Bin  Collier) 

The  pesticide  linked  to  worker  sterility  in 
chemical  plants  and  Costa  Rica's  banana 
plantations  still  poses  environmental  con- 
sequences today— nearly  14  years  after  it  was 
flrst  banned. 

OfHcials  in  Fresno.  Calif.,  have  learned 
that  many  wells— the  sole  source  of  drlnlting: 
water  for  350,000  people— are  contaminated 
with  l,2-dlbromo-3-chloropropane.  or  DBCP. 

Fresno  is  not  alone.  More  than  20  other 
California  municipalities  are  dealing:  with 
the  same  problem  to  varying  degrees— in- 
cluding Sanger,  a  city  of  17.000  where  every 
well  exceeds  federal  and  state  limits  for 
DBCP  content. 

Traces  of  the  chemical  also  have  been 
found  in  Florida  groundwater. 

"It's  the  most  widespread  and  serious 
groundwater  contaminant  in  California." 
said  Martin  Mclntyre,  Fresno's  water  qual- 
ity supervisor. 

The  presence  of  DBCP  in  California's 
grroundwater  has  been  known  for  a  decade, 
but  water  suppliers  were  not  forced  to  act  on 
the  problem  until  1969  when  the  state  and 
the  U.S.  Environmental  Protection  Agency 
reduced  the  maximum  allowable  DBCP  con- 
tent in  drinking  water  to  0.2  parts  per  bil- 
lion. 

Twenty  of  Fresno's  235  wells  exceeded  that 
level  and  were  shut  down.  Another  50  or  60 
wells  are  contaminated  to  a  lesser  degree. 

The  city  has  begun  installing  charcoal  fil- 
tration systems  on  its  worst  wells.  Mclntyre 
said.  The  cost — up  to  SI  million  a  well — dou- 
bles the  cost  of  water  produced. 

Sanger.  10  miles  east  of  Fresno,  has  had  to 
Inform  residents  their  water  will  continue  to 
exceed  state  and  federal  DBCP  limits  until 
treatment  systems  can  be  installed.  City 
Manager  Sue  Tsuda  said. 

The  cost — estimated  from  J3.5  million  to 
S7.5  million— plus  the  long-term  expense  of 
paying  for  the  contaminated  charcoal  to  be 
hauled  off  to  toxic  waste  dumpe  in  other 
states  is  "a  tremendous  liability  for  a  com- 
munity our  sise."  Tsuda  said. 

DBCP  was  widely  used  on  grapes  and  tmil 
orchards  around  Fresno  and  Sanger. 

After  it  was  linked  to  sterility  in  pesticide- 
plant  workers.  DBCP  was  banned  by  the 
state  and  the  EPA  in  1977.  The  chemical— 
which  produced  cancer  in  laboratory  ani- 
mals— has  also  been  found  in  groundwater  in 
Arlsona.  North  Carolina.  Colorado  and  parts 
of  central  and  northwestern  Florida. 

[From  the  Palm  Beach  Post,  Apr.  1. 1991] 

Pesticides:  Circle  of  Poison- Texas 
Lawmakers  Could  Quash  Pesticide  Surra 

(By  Bill  Collier) 

After  seven  years  of  litigation  in  three 
states,  including  Florida,  hundreds  of  Costa 
Rlcan  farmworkers  hope  to  have  their  day  in 
court  soon  on  allegations  that  a  now-banned 
pesticide  made  them  sterile. 

A  state  district  judge  in  Houston  has  set  a 
trial  for  late  this  year.  But  before  they  can 
plead  their  case  to  a  Jury,  the  CosU  Rlcans 
and  their  Dallas  lawyers  must  leap  hurdles 
being  thrown  up  in  federal  court  and  the 
Texas  Legislature  by  defendants  and  their 
aUles. 

To  date.  390  current  and  former  workers  on 
Standard  Fruit  Co.'s  Costa  Rlcan  banana 
plantations  have  sued,  contending  they  were 
exposed  during  the  19708  to  the  pesticide  1.2- 
dlbromo-3-chloropropane,  or  DBCP,  and  were 
left  sterile. 


Another  sixty  workers  filed  Individual 
suits  Friday  in  Palm  Beach  County  Circuit 
Court. 

The  Texas  lawsuits,  each  with  a  different 
group  of  plaintiffs,  were  filed  by  the  Dallas 
law  firm  Baron  and  Budd.  which  specializes 
in  litigation  over  injuries  caused  by  toxic 
materials. 

AN  'INCONVENIENT  FORUli' 

Named  as  defendants  in  all  the  Texas  and 
Palm  Beach  County  suits  were  Standard 
Fruit  and  its  parent  company,  Castle  and 
Cooke  Inc..  and  DBCP  manufacturers  Dow 
Chemical  and  Shell  Oil  compcmles.  The  last 
suit  also  named  Occidental  Chemical  Corp.. 
another  DBCP  manufacturer. 

To  prevent  the  suits  from  coming  to  trial 
in  Texas,  the  defendants  trotted  out  a  tried 
and  true  weapon:  the  legal  theory  of  forum 
non  conveniens.  This  would  permit  a  judge 
to  rule  it  would  be  inconvenient  or  unfair  to 
one  or  both  parties  for  the  court  to  hear  the 
case. 

The  inconvenient  forum  doctrine  has  been 
widely  used  by  U.S.  corporations  to  win  dis- 
missal of  lawsuits  filed  by  foreigners.  The 
corporations  contend  that  when  witnesses 
and  evidence  are  overseas,  the  case  should  be 
tried  there. 

Defense  lawyers  argue  that  the  DBCP  case 
should  be  tried  in  Costa  Rica,  not  the  United 
States.  But  plaintiffs'  attorneys  say  the  low 
damages  that  would  likely  be  awarded  in  the 
Costa  Rican  courts  would  not  make  the  suit 
worthwhile. 

In  Florida  and  California,  where  Baron  and 
Budd  first  filed  the  DBCP  cases,  the  incon- 
venient forum  doctrine  prevailed,  and  the 
suits  were  dismissed. 

A  state  district  judge  in  Houston  agreed, 
also  dismissing  the  Texas  cases.  But  the 
state's  1st  Court  of  Appeal  in  Houston  re- 
versed the  trial  court,  holding  that  a  1913 
state  law  abolished  the  doctrine  in  Texas. 

On  March  28.  1990.  the  Texas  Supreme 
Court  agreed,  in  a  5-4  ruling  that  delighted 
the  plaintiffs  but  dismayed  business  leaders. 

In  January,  the  U.S.  Supreme  Court,  with- 
out comment,  let  the  Texas  court  ruling 
stand. 

If  an  effort  in  the  Texas  Legislature  is  suc- 
cessful, however,  forum  non  conveniens  still 
may  prevail  in  the  state  trial  court. 

LEGISLATION  INTRODUCED 

Two  Texas  legislators.  Rep.  Parker 
McCollough  and  Sen.  John  Montford,  have 
introduced  legislation  to  modify  the  1913  law 
and  allow  state  judges  to  invoke  the  incon- 
venient forum  doctrine  if  they  see  fit — even 
in  pending  cases,  such  as  the  Costa  Ricans'. 

"Forum  non  conveniens  is  recognized  in 
every  other  state  and  the  federal  courts," 
McCollough  said.  Its  absence  in  Texas,  he 
said,  "has  the  potential  to  have  a  devastat- 
ing effect  on  our  judicial  system  and  our 
ability  to  come  out  of  this  economic  slump." 

But  Tommy  Jacks,  an  Austin  lawyer  and 
president  of  the  Texas  Trial  Lawyers  Asso- 
ciation, said  his  group  would  oppose  the 
McCollough-Montford  bill. 

"The  idea  that  a  manufacturer  like  Shell 
or  Dow  finds  it  more  convenient  to  litigate 
in  Costa  Rica  than  in  Harris  County,  Texas- 
blocks  from  Shell's  world  headquarters  and 
not  far  from  one  of  Dow's  biggest  installa- 
tions—is preposterous."  Jacks  said. 

Meanwhile,  the  defendants  still  are  trying 
to  remove  the  cases  to  federal  court,  where 
they  hope  they  will  be  dismissed. 

Federal  judges  in  Houston  have  rebuffed 
the  defendants'  efforts  thus  far  to  transfer 
the  suit  to  their  jurisdiction.  But  now  the 
defendants  have  asked  the  5th  U.S.  Circuit 


Court  of  Appeal  to  order  the  federal  jurists 
to  accept  the  cases.  That  ruling  is  pending. 

The  issue  turns  on  whether  Shell  is  a  le- 
gitimate local  defendant.  If  it  is,  the  case 
can't  be  transferred  to  federal  court,  Siegel 
said. 

[From  the  Palm  Beach  Post,  Mar.  31, 1991] 

PESTICIDES  TAKINO  TOLL  ON  WORKERS, 

ANIMALS  IN  Mexico 
(By  Nancy  Nusser) 

CULiACAN,  Mexico— As  if  part  of  an  apoca- 
lyptic scene  from  the  Bible,  the  carcasses  lay 
bloated  and  stinking  along  sun-drenched 
plains  that  stretched  empty  and  desolate  for 
miles. 

The  bodies  were  of  34  horses,  cows  and  don- 
keys and  numerous  duclts,  fallen  as  if  strick- 
en by  a  plague. 

But  the  blight  is  hardly  mysterious,  be- 
cause the  animals  were  lying  in  a  garbage 
dump  filled  with  thousands  of  empty  and 
half-empty  bottles  of  potentially  lethal  pes- 
ticides. Most  likely,  the  toxins  seeped  into 
the  nearby  canal,  from  which  the  animals 
drink,  local  growers  and  pesticide  experts 
say. 

"There  are  dumpe  all  over  Mexico,  and  you 
don't  find  dead  animals  in  them."  said  Lilla 
Albert,  a  chemist  who  has  studied  insecti- 
cides for  20  years.  "It  had  to  be  pesticides." 

CANALS  USED  FOR  BATHING 

Mexican  farm  workers  also  use  the  narrow 
canals  for  bathing  water.  And  so  the  grisly 
scene  on  Route  38— pesticide  bottles  scat- 
tered among  hide-covered  skeletons— is  a 
grim  warning  for  people  working  In  the 
Culiacan  Valley,  a  prime  source  of  winter 
produce  for  the  United  States. 

One-third  to  one-half  of  the  tomatoes,  cu- 
cumbers, bell  peppers,  summer  squash,  zuc- 
chini, eggplants  and  chili  peppers  eaten  in 
the  United  States  during  the  winter  months 
come  ftx>m  the  Culiacan  Valley. 

Trying  to  meet  U.S.  pesticide  regulations. 
Mexican  growers  began  several  years  ago 
using  organophosphate  insecticides,  some  of 
them  imported  from  the  United  States.  The 
chemicals  decompose  quickly  so  the  produce 
can  pass  U.S.  border  Inspections. 

But  before  breaking  down.  the 
organophosphates  are  highly  toxic.  So  while 
American  consumers  are  safer,  Mexican 
farmworkers  face  greater  risks. 

"The  effect  of  the  U.S.  policy  (regulating 
pesticides  on  Imported  produce)  has  been  to 
expose  workers  to  acute  poisons,"  Albert 
said. 

Angus  Wright,  a  professor  of  environ- 
mental studies  at  California  State  Univer- 
sity, Sacramento,  said:  "We're  talking  about 
really  high  toxicity  here.  That's  why  those 
animals  died." 

A  FEW  DROPS  CAN  KILL 

One  organophosphate — parathlon — is  so 
poisonous  that  a  few  drops  on  someone's  skin 
could  Idll  in  a  matter  of  hours.  Wright  said. 

In  Mexico,  he  said,  parathlon  Is  usually  di- 
luted to  between  5  percent  and  15  i>ercent  of 
full  strength.  Even  that  solution  Is  ex- 
tremely toxic,  Wright  said. 

During  each  agricultural  season  for  the 
past  three  years,  the  government  clinic  out- 
side Culiacan  has  handled  20  to  70  cases  of 
"pesticide  intoxication."  said  Jose  Rodolfo 
Milan  Guerrero,  the  facility's  director. 

He  said  one  patient  died. 

The  Culiacan  Valley  is  in  the  sute  of 
Slnaloa  In  northern  Mexico.  Felipe  Gurrola. 
a  Culiacan  lawyer  and  sociologist  who  works 
with  farm  workers,  estimated  that  ISO  people 
die  annually  from  pesticide  poisoning  in 
Sinaloa. 


A  recent  article  in  the  Mexican  newspaper 
El  Financiero  reported  that  500  people  died 
nationwide  from  pesticides  In  the  past  har- 
vest. 

Milan  Guerrero  said  the  problem  is  not  the 
pesticides  but  the  lack  of  protection  for  the 
people  who  apply  them. 

The  toxic  organophosphates  used  in  Mexico 
also  are  applied  in  the  United  States— but 
under  strict  controls. 

WORKERS  COVERED  WITH  SPRAY 

But  in  Mexico,  pesticides  are  sprayed  on 
farmworkers  as  they  stand  in  leafy  tomato 
and  cucumber  fields  below  fumigation 
planes. 

On  a  recent  spraying,  Jesus  Mercado,  22, 
stood  in  a  chemical  haze  while  directing  a 
small  plane  over  tomato  fields  at  the  San 
Jorge  farm  in  the  Culiacan  Valley. 

Mercado  wore  no  protective  clothing  ex- 
cept for  a  homemade.  Ineffective  gas  mask:  a 
bandanna  wrapped  around  his  nose  and 
mouth.  Nearby,  an  elderly  man  coughed  and 
held  a  cloth  to  his  face  every  time  the  plane 
passed. 

"They  won't  give  me  any  protection."  said 
Mercado,  who  makes  $5  a  day  as  a 
bandalillero,  a  flagman  for  the  cropduster. 

Luis  Cardenas  Galves,  the  owner  of  the  San 
Jorge  farm,  said  the  plane  spraying  Mercado 
and  dozens  of  other  people  was  spewing  fer- 
tilizer, not  pesticides. 

He  said  the  workers  refuse  to  use  protec- 
tive masks  when  they  are  given  out. 

Other  San  Jorge  workers  were  hand-spray- 
ing fields  with  paraquat,  a  highly  toxic  her- 
bicide. They  were  not  wearing  protective 
clothing.  Sometimes,  their  toenails  fall  off 
after  their  bare  feet  have  been  splashed  with 
pesticides,  one  worker  said. 

A  farm  owner,  Alonso  Campos  Encines. 
said  most  Culiacan  growers  could  not  care 
less  about  environmental  protection  because 
they  are  too  worried  about  staying  afloat 
economically. 

The  ACTING  PRESroENT  pro  tem- 
pore. The  Senator  from  Missouri  is  rec- 
ogmlzed. 

Mr.  DANFORTH.  I  3^eld  10  minutes 
to  the  Senator  ftom  Washln^rton. 

Mr.  ROLLINGS.  Mr.  President.  It  was 
our  turn  again. 

Mr.  DANFORTH.  No.  On  the  Repub- 
lican side  we  have  not  bad  a  turn  in 
over  an  hour. 

Mr.  ROLLINGS.  It  Is  pro  and  con  for 
the  bill,  the  position  we  have;  it  Is  not 
Republican  and  Democrat. 

Mr.  DANFORTH.  Is  that  right? 

Mr.  ROLLINGS.  That  Is  right. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  was  an  informal  agree- 
ment, but  the  Senator  flrom  Missouri 
was  recognized. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  the  floor. 

Mr.  ROLLINGS.  Mr.  President,  I 
yield  10  minutes  to  the  distinguished 
Senator  fi-om  Illinois  [Mr.  Simon]. 

Mr.  SIMON.  Mr.  President,  the  Issue 
Is  not  GATT.  If  It  were  GATT,  I  would 
vote  for  fast  track  right  away.  The 
issue  is  the  trade  agreement  with  Mex- 
ico. I  am  one  who  believes  we  ought  to 
be  paying  more  attention  to  Mexico. 

Mr.  President.  I  am  one  who  believes 
we  ought  to  be  paying  a  lot  more  at- 
tention to  Mexico.  Two  years  ago,  I  of- 
fered an  amendment  on  this  floor  to  set 


up  a  Conunlsslon  for  the  United  States 
and  Mexico  to  work  together.  And  that 
I>assed.  That  Conmilsslon  was  ap- 
pointed by  the  President  and  legisla- 
tive leaders. 

The  reasons  we  have  to  pay  attention 
to  Mexico  are  many.  One  of  them  is  the 
reality  of  the  huge  population  growth 
that  is  going  to  take  place  to  the  south 
of  us.  Mexico  today  has  a  population  of 
88  million,  a  high  ];>opulation  growth 
factor. 

If  Mexico  reaches  the  point  of  zero 
population  growth  by  the  year  2000, 
Mexico  will  taper  off  with  a  population 
of  175  million.  If  Mexico  does  not  reach 
zero  population  growth  by  the  year 
2020,  Mexico  will  taper  off  with  a  popu- 
lation of  270  million.  You  do  not  need 
to  have  great  Imagination  to  under- 
stand we  have  to  work  with  Mexico  to 
build  the  economy  of  that  country. 
And  we  ought  to  be  doing  it. 

The  second  reason  I  oppose  this  mo- 
tion, with  some  reluctance,  is  that  I 
have  great  respect  for  President  Sali- 
nas. I  think  President  Salinas  is  the 
best  President  Mexico  has  had  in  a 
long,  long  time.  But  there  are  prob- 
lems, and  we  ought  to  recognize  that 
there  are  problems. 

We  are  given  assurance  by  the  admin- 
istration they  are  going  to  be  sensitive 
to  working  men  and  women.  That  is  ex- 
tremely important  when  you  realize 
that  no  two  countries  anywhere  in  the 
world  abutting  each  other  have  as 
great  a  dlspartity  in  the  quality  of  life 
and  standard  of  living  as  the  United 
States  and  Mexico. 

So  having  an  administration  that  is 
going  to  be  sensitive  to  working  men 
and  women  and  protect  them  is  lm]?or- 
tant.  But  I  have  not  seen  that  in  the 
record.  In  the  last  10  years,  the 
Reagan-Bush-Quayle  administration 
has  dropped  the  tax  on  the  wealthiest 
of  Americans  firom  70  percent  to  28  per- 
cent, while  66  ijercent  of  middle-income 
Americans  see  a  growth  in  their  tax 
rate.  Family  medical  leave,  vetoed  by 
this  administration;  the  Civil  Rights 
Act,  and  the  Civil  Rights  Act  that  was 
vetoed  last  year  primarily  benefits 
working  women,  vetoed  by  this  admin- 
istration. 

When  they  say  we  are  going  to  be 
sensitive  to  the  problems  of  working 
men  and  women  in  this  country,  is 
there  anything  in  the  record  to  suggest 
that  is  going  to  be  the  case?  I  do  not 
find  it.  I  think  we  have  to  be  con- 
cerned. 

Let  me  give  you  another  example.  We 
just  passed  out  of  the  Judiciary  Com- 
mittee today,  I  am  pleased  to  say,  by 
an  ll-to-3  vote,  a  constitutional 
amendment  calling  for  a  balanced 
budget.  We  should  have  had  leadership 
on  this  from  the  administration  a  long 
time. 

One  of  the  realities— and  I  got  these 
figures  fi-om  CBO— CBO  says  the  deficit 
is  responsible  for  32  to  37  percent  of  the 
trade   deficit;    the   Congressional    Re- 


search Service  says  40  to  55  percent. 
Whatever  it  is,  one-third  to  one-half. 

Hundreds  of  thousands  of  American 
jobs  have  been  lost  because  we  have 
just  been  twiddling  our  thumbs  instead 
of  paying  attention  to  the  deficit.  We 
have  just  ignored  it.  Now  the  argument 
is  made  here  we  can  reject  whatever 
comes  forward.  But  then  we  face  this: 
This  will  be  a  slap  in  the  face  to  Presi- 
dent Salinas.  The  argument  will  be 
made,  we  cannot  do  it;  we  should  not 
do  that,  and  I  do  not  want  to  do  that. 

Second,  let  us  just  say  they  come 
back  with  an  agreement  which  no 
Member  of  the  U.S.  Senate  is  going  to 
have  the  time  to  read.  Even  my  dlstin- 
gTilshed  friend  firom  South  Carolina  is 
not  going  to  have  the  time  to  read  it. 
It  is  going  to  be  a  multihundred-ipage 
document.  Let  us  say  it  is  SO  ijercent 
good  and  40  percent  bad.  We  are  not 
going  to  have  a  chance  to  change  a 
word  in  that  document. 

And  finally,  Mr.  President,  let  us 
take  a  look  at  what  has  happened  with- 
in our  country.  The  State  of  Illinois, 
perhaps  the  State  of  Minnesota— I  am 
not  sure — the  State  of  Pennsylvania  I 
know,  we  have  lost  jolas— and  I  say  this 
with  due  respect  to  my  frtend  fi-om 
South  Carolina— we  have  lost  jobs  to 
South  Carolina,  to  Mississippi,  to  Ar- 
kansas, because  they  have  more 
money;  we  have  lost  jobs. 

We  have  lost  jobs  because  of  unem- 
ployment compensation  laws,  because 
of  workmen's  compensation  laws,  be- 
cause of  rlght-to-work  laws,  just  in  the 
differences  that  exist  within  our  50 
States. 

Now  you  take  a  country  where  the 
minimum  wage,  depending  on  where 
you  live  in  Mexico,  is  57  to  65  cents  an 
hour,  and  largely  unenforced;  where  in- 
dustrial safety  laws  either  are  non- 
existent or  largely  unenforced;  where 
environmental  laws  are  the  same,  and 
you  pit  one  country  against  another. 
And  if  you  do  not  do  it  with  caution, 
you  are  going  to  create  major,  major 
problems  in  this  country. 

I  want  to  have  more  trade  with  Mex- 
ico. I  want  to  help  Mexico.  My  record  is 
very,  very  clear  on  that.  But  we  have 
to  proceed  with  caution,  and  this  is  a 
procedural  vote.  It  is  not  the  plan,  and 
the  question  is.  Do  we  proceed  with 
caution,  or  do  we  give  a  blank  check  to 
the  administration  and  say:  Oh,  go 
£Lhead  and  write  it,  and  then  we  will  de- 
cide what  we  are  going  to  do.  I  think 
clearly  we  ought  to  proceed  with  some 
caution. 

We  have  a  responsibility  to  the  peo- 
ple of  our  country,  and  I  think  we  have 
a  responsibility  to  the  people  of  Mexico 
to  make  sure  we  do  not  create  a  situa- 
tion that  is  very  unhealthy. 

I  am  going  to  be  voting  with  the  Sen- 
ator firom  South  Catrolina.  I  recognize 
that  the  administration  and  all  the 
business  interests  that  have  been  push- 
ing this  thing,  I  think,  have  the  votes. 
And  maybe  I  am  going  to  vote  for  that 
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flnal  passage  they  give  to  us.  But  I 
would  feel  a  lot  more  comfortable  if  we 
had  a  voice  and  a  chance  to  modify  it. 

I  am  not  going  to  vote  for  a  blank 
check  for  this  administration.  I  would 
not  vote  for  a  blank  check  for  a  Demo- 
cratic administration.  I  want  to  make 
sure  we  have  a  chance  to  protect  Amer- 
ica's working  men  and  women. 

Mr.  President,  if  I  have  any  time  re- 
maining. I  yield  the  remainder  of  my 
time. 

The  ACTING  PRESmENT  pro  tem- 
pore. The  Senator  from  Missouri  is  rec- 
ognized. 

Mr.  DANFORTH.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  trom 
Washington. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington  is 
recognized. 

Mr.  GORTON.  Mr.  President,  the 
phrase  "fast  track"  refers  to  a  proce- 
dure, not  a  trade  treaty.  Fast  track  al- 
lows the  President  of  the  United  States 
to  negotiate  trade  treaties  with  almost 
the  same  authority  held  by  our  leader 
In  a  parliamentary  democracy,  or  for 
that  matter,  the  leader  of  almost  any 
other  free  or  even  unfree  nation  in  the 
world,  such  as  Mexico  itself. 

Even  with  fast  track,  the  President 
probably  has  authority  more  limited 
than  leaders  in  parliamentary  democ- 
racies, because  by  custom,  because  gov- 
ernments will  fall,  a  parliamentary 
body  will  not  reject  a  treaty  signed  by 
its  own  leader.  This  Congress  can  and 
may  very  well  reject  a  fast-track  trea- 
ty negotiated  with  Mexico  or  with 
some  other  nation. 

International  treaties,  Mr.  President, 
simply  cannot  be  negotiated  by  any 
foreign  nation  with  535  Members  of 
Congress.  Let  us  reverse  that  propo- 
sition. Would  we.  or  the  President  of 
the  United  States,  seriously  consider 
negotiating  a  disarmament  treaty  with 
2.500  members  of  the  Supreme  Soviet? 

Not  for  a  moment.  Mr.  President. 
The  only  way  in  which  treaties  of  this 
sort  can  effectively  be  negotiated  is  be- 
tween heads  of  government  or  their 
designated  representatives. 

Fast  track,  as  I  have  already  stated. 
Mr.  President,  is  a  procedure.  Never- 
theless, it  is  the  only  procedure  likely 
ever  to  bring  a  trade  treaty  before  the 
Congress  of  the  United  States  because 
it  is  the  only  way  in  which  our  foreign 
negotiating  partners  can  possibly  con- 
sider entering  an  agreement  with  the 
United  States.  Fast  track  is  not  such  a 
treaty  with  the  General  Agreement  on 
Tariffs  and  Trade,  with  Mexico,  or  with 
anyone  else. 

I  believe  that  fact  is  recognized  by 
the  proponents  of  this  resolution  of  dis- 
approval. Most  of  their  opposition  is 
not  so  much  to  fast  track  as  it  is  to 
what  they  can  conceive  will  be  an  ulti- 
mate f^-ee-trade  agreement  with  the 
Republic  of  Mexico  specifically.  But 
scratch  the  surface  only  lightly  and  we 
find  that  much  of  that  opposition  is  op- 


position to  international  trade,  par- 
ticularly free  international  trade  in 
general,  the  age-old  fear  that  Ameri- 
cans lose  rather  than  gain  by  a  free  and 
generous  system  of  international  trade. 
Yet  200  years  and  more  of  our  history 
shows  that  the  greater  our  inter- 
national trade,  the  greater  our  prosper- 
ity, the  larger  the  number  of  jobs  in 
the  United  States,  and  the  more  buoy- 
ant our  growth. 

Poor  nations  are  often  the  most  pro- 
tectionist. The  Republic  of  Mexico  it- 
self has  struggled  for  100  years  to  pro- 
tect it  Industries  and  its  economy.  It 
finally  has  a  President  that  recognizes 
that  that  is  one  of  the  principal  causes 
of  misery  and  poverty  in  that  Republic. 
If  we  follow  the  prescriptions  of  the  op- 
ponents to  this  fast-track  authority, 
poverty  will  be  the  result. 

Mr.  President,  if  the  administration 
makes  a  bad  deal  with  the  Republic  of 
Mexico,  with  the  General  Agreement 
on  Tariffs  and  Trade,  or  with  any  other 
individual  nation,  we  can,  and  I  strong- 
ly suspect  will,  reject  it.  In  fact,  the 
chances  are  fairly  strong  given  the  na- 
ture of  this  debate,  that  we  may  reject 
a  good  trade  treaty  with  Mexico.  But 
at  least  we  ought  to  have  the  oppor- 
tunity to  deal  with  a  specific  one. 

But  the  idea  that  the  United  States 
can  increase  jobs  and  increase  its  own 
prosperity  by  raising  American 
consumer  prices  and  by  restricting 
American  consumer  choice  was  a  fic- 
tion when  it  was  debated  in  the  Senate 
of  the  United  States  by  Webster.  Clay, 
and  Calhoun,  and  it  is  a  fiction  today. 
Those  who  believe  in  America  and  its 
economic  strength  will  reject  this  reso- 
lution of  disapproval.  We  will  build  a 
stronger  America  by  a  greater  span  of 
tree  trade.  We  will  build  a  stronger 
Mexico  at  the  same  time,  a  Mexico 
with  the  ability  to  purchase  American 
products  in  ever  increasing  amounts 
because  it  will  be  exporting  its  goods 
and  its  products  rather  than  its  citi- 
zens. The  resolution  of  disapproval 
should  itself  be  disapproved. 

Mr.  President,  fast  track  is  a  phrase 
that  stands  for  a  set  of  procedural  rules 
under  which  Congress  will  vote  on  ne- 
gotiated trade  agreements  within  a 
fixed  period  of  time,  up  or  down,  and 
without  amendment.  With  fast  track, 
the  President  and  his  representatives 
possess  the  necessary  authority  to  ne- 
gotiate trade  agreements  with  our 
major  trading  powers. 

Bilateral  and  multilateral  trade  ne- 
gotiations are  possible  only  if  our  trad- 
ing partners  can  be  reasonably  con- 
fident that  agreements  made  with  the 
U.S.  Trade  Representative  will  not  be 
picked  apart  line  by  line  by  the  U.S. 
Congress.  That  will  be  the  case  only  if 
fast-track  approval  procedures  are  ex- 
tended. 

Repudiation  of  fast-track  authority, 
on  the  other  hand,  would  deprive  our 
trade  representatives  of  their  negotiat- 
ing strength.  Serious  negotiations  are 
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possible  only  when  all  parties  can  be 
reasonably  sure  that  any  agreement 
reached  likely  will  be  approved  in  its 
entirety.  After  all,  what  good  is  a  nego- 
tiated agreement  that  has  little  or  no 
element  of  finality? 

Contrary  to  protestations  made  by 
certain  special  interest  groups,  an  ap- 
propriate role  of  Congress  is  fully  pre- 
served under  the  fast-track  procedures. 
Individual  Members  and  the  Congress 
itself  have  been  less  than  shy  about 
voicing  their  concerns  to  the  U.S. 
Trade  Representative  about  key  ele- 
ments of  pending  trade  negotiations. 
This  Senator,  for  one,  has  found  Am- 
bassador Hills  to  be  forthright  and  re- 
sponsive to  concerns  raised. 

Moreover,  Congress  retains  the  power 
to  exaniine  thoroughly  each  and  every 
trade  agreement,  to  vote  for  those  that 
are  in  the  best  interests  of  the  United 
States,  and  against  those  that  are  not. 
The  time  to  do  that,  however,  is  after 
agreements  are  signed,  not  before. 
Without  fast-track  authority,  there 
may  be  few.  if  any,  useful  trade  agree- 
ments for  Congress  even  to  consider. 

As  a  nation  with  one  of  the  ft^est 
trading  systems  in  the  world,  we  par- 
ticularly benefit  flrom  flree  inter- 
national trade  and  by  removing  restric- 
tions among  our  trading  partners. 
Given  reasonable  opportunities  and  a 
level  playing  field,  I  am  convinced  that 
American  manufacturers  can  compete 
effectively  against  anyone  in  the 
world. 

The  citizens  of  Washington  State  are 
well  aware  of  this  simple  fact.  They 
live  it  everyday.  Twenty  percent  of 
Washington's  gross  State  product  is 
generated  from  exports.  That  exceeds 
California  and  even  Japan.  One  out  of 
every  five  jobs  is  related  to  exports.  My 
constituents  welcome  the  challenges 
that  come  with  opening  foreign  mar- 
kets. 

Trade  agreements  in  recent  decades 
which  have  liberalized  foreign  trade  all 
have  taken  place  under  fast-track  au- 
thority. The  Tokyo  round  of  GATT  ne- 
gotiations, a  fl'ee-trade  agreement  with 
Israel,  sind  a  highly  successful  tree- 
trade  agreement  with  Canada  are  the 
most  striking  examples  of  that  success. 
I  am  optimistic  that  present  negotia- 
tions at  the  Uruguay  round  of  GATT 
negotiations  and  with  Mexico  may 
yield  similar  success,  but  only  if  fast- 
track  authority  is  extended. 

Growth  in  the  American  economy 
has  been  fueled  by  international  trade 
and  by  its  expansion,  especially  expan- 
sion of  exports  over  the  last  decade. 
Similarly,  growth  in  the  1990's— not 
only  for  Washington  State  but  for  the 
Nation  as  a  whole — will  result  largely 
fi-om  increases  in  international  trade. 

We  are  fooling  ourselves  if  we  think 
that  this  Nation  will  be  better  off  by 
turning  our  backs  on  the  multilateral 
trading  system.  We  would  do  no  service 
to  this  Nation  by  looking  backward  to 
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the  imagined  safety  and  security  of  a 
closed  and  captive  marketplace. 

Mr.  President,  fast  track  is  little 
more  than  a  code  phrase;  the  imme- 
diate issue  is  trade.  In  the  end,  how- 
ever, fast  track  is  about  something 
more  than  exports,  even  something 
more  than  jobs.  It  is  about  America's 
belief  in  itself,  confidence  in  our  abil- 
ity to  prosper  In  the  world  economy. 

I  believe  in  this  Nation  and  in  the 
American  worker.  Therefore,  I  choose 
to  vote  to  extend  fast-track  authority. 
It  is  a  vote  of  confidence. 

Mr.  ROLLINGS.  Mr.  President,  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Nebraska  [Mr.  ExoN]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  is 
recognized. 

Mr.  EXON.  I  thank  the  Chair  and  I 
thank  my  friend  and  colleague  from 
South  Carolina. 

Mr.  President,  I  support  the  Hollings 
resolution  to  disapprove  the  automatic 
extension  of  the  so-called  fast-track 
authority  to  negotiate  trade  agree- 
ments. I  have  two  fundamental  con- 
cerns, among  others,  which  have  not 
been  adequately  addressed  in  the  week 
since  the  President  requested  an  exten- 
sion of  his  negotiating  authority. 

First,  I  am  profoundly  concerned 
about  the  Bush  administration's  nego- 
tiating strategy  and  objectives  con- 
cerning agrriculture;  and,  second,  a  sit- 
uation which  the  Congress  faced  when 
we  successfully  accepted  the  United 
States-Canadian  Trade  Agreement  is 
not  the  case  when  we  look  at  the  other 
part  of  the  dual  fast-track  authority 
which  endorses  fast-track  for  a  Mexi- 
can Trade  Agreement. 

I  say  this  about  the  Mexican  Trade 
Agreement  primarily  because  of  the 
gap  in  living  standards  between  the 
United  States  and  Mexico  and  the  fact 
that  it  is  so  Immense  and  so  dramatic 
that  it  is  inevitable  that  many  in  our 
country  will  see  their  standard  of  liv- 
ing reduced  as  a  result  of  the  unified 
marketplace,  at  least  as  envisioned  by 
the  administration.  Some  are  wont  to 
brand  any  of  us  who  oppose  giving  the 
President  broad  authority  to  negotiate, 
along  with  relinquishing  all  of  our  cus- 
tomary rights  to  offer  changes  by 
amendment  or  otherwise,  as  protec- 
tionists. If  I  must  wear  such  Ill-fitting 
clothes  to  do  what  I  think  is  fair  and 
best  for  this  Nation,  so  be  it. 

While  I  fully  reserve  judgment  on 
any  final  agreements  which  may  be  ne- 
gotiated by  the  President,  after  carefUl 
consideration  and  consultation  with 
Nebraska  business,  labor  and  agricul- 
tural representatives.  I  cannot  support 
an  automatic  extension  of  fast-track 
authority.  That  does  not  mean  that  I 
close  the  door  to  supporting  either  a 
good  GATT  agreement  or  a  good  Mexi- 
can free-trade  agreement.  Similarly,  If 
the  Hollings  resolution  is  successful, 
there  may  be  conditions  under  which  I 
could  support  a  statutory,  rather  than 


CONGRESSIONAL  RECORD— SENATE 


12439 


an  automatic  request  for  fast-track  au- 
thority. With  statutory  authority,  the 
Congress  could  enact  other  trade  meas- 
ures, as  it  did  in  1988  when  it  granted 
the  President  his  present  authority. 
Such  measures  could  assure  that  con- 
gressional concerns  are  heard  or  the 
Congress  could  attach  appropriate  con- 
ditions to  the  authority. 

While  some  may  object  to  congres- 
sional micromanagement  of  trade  ne- 
gotiations, direct  congressional  in- 
volvement in  trade  negotiations  is  ap- 
propriate and  responsible.  Article  1  of 
the  U.S.  Constitution  clearly  gives  the 
Congress  the  power  to  "regulate  com- 
merce with  foreign  nations  ♦  *  *."  The 
fast-track  procedure  tends  to  weaken 
the  traditional  and  constitutional  lines 
which  separate  the  powers  of  the  legis- 
lative and  executive  branches.  Under 
fast-track  authority,  the  Congress 
amends  its  rules  of  procedure  to  permit 
the  President  the  opportunity  to  nego- 
tiate a  trade  agreement  and  submit  it 
to  the  Congress  for  an  up  or  down  vote 
without  amendment  and  without  and 
under  a  limited  time  for  debate. 

Fast-track  is  a  relatively  new  proce- 
dure. And  let  us  understand  that  no 
trade  agreement  was  considered  under 
the  fast-track  procedure  prior  to  1974. 
Under  the  present  procedural  situation, 
the  President  by  virtue  of  his  timely 
request  will  automatically  retain  his 
fast-track  authority  granted  in  1988  to 
negotiate  trade  agreements  unless  ei- 
ther House  of  Congress  votes  to  dis- 
approve the  extension. 

In  short,  if  the  Congress  does  nothing 
or  disapproval  resolutions  fail  in  both 
Houses,  the  President  retains  his  fast- 
track  authority. 

I  would  prefer  that  fast-track  author- 
ity would  be  separated  into  two  de- 
bates, one  on  the  GATT  negotiation 
and  one  on  the  Mexican  Free-Trade 
Agreement  because  each  proposal  poses 
different  problems. 

In  the  GATT  negotiation,  my  fun- 
damental concern  is  agriculture.  The 
stated  policy  of  the  Bush  administra- 
tion is  to  attempt  to  negotiate  away 
production-based  farm  subsidies.  If  suc- 
cessful, under  such  an  agreement  many 
critical  farm  programs  in  the  United 
States  would  come  to  an  end  as  we 
know  them.  Indeed  I  have  in  my  pos- 
session a  letter  from  the  office  of  our 
Trade  Representative  that  their  goal  is 
to  reduce  grain  subsidies  by  75  percent. 
I  am  convinced  the  Europeans  will 
never  ever  agree  to  a  similar  real 
matching  reduction  of  at  least  90  per- 
cent on  their  part.  Early  in  her  term  as 
U.S.  Trade  Representative.  I  wrote  to 
Ambassador  Hills  and  warned  her  not 
to  attempt  to  do  in  Geneva  what  the 
Bush  administration  could  not  do  in 
Congress.  I  expressed  my  view  that  the 
focus  of  U.S.  agricultural  trade  nego- 
tiations should  be  to  reduce  barriers  to 
American  agriculture  exports  rather 
than  to  try  to  shape  American  domes- 
tic farm  policy  in  our  international 


trade  negotiation.  There  are  few 
friends  of  American  agriculture  in  this 
administration. 

Unfortunately,  the  Bush  administra- 
tion chose  not  to  take  that  advice.  In 
fact,  over  the  last  several  years,  Amer- 
ican farm  programs  have  been  dramati- 
cally slashed.  With  this  form  of  unilat- 
eral agricultural  disarmament,  it  is  no 
wonder  that  the  European  Community 
balked  at  reductions  in  their  farm  pro- 
grams. If  the  United  States  had  applied 
a  similar  negotiating  strategy  in  the 
military  arena,  we  would  all  be  speak- 
ing Russian  today. 

In  agriculture,  no  agreement  Is  bet- 
ter than  a  bad  agreement. 

I  am  concerned  that  the  Bush  admin- 
istration will  settle  for  less  than  ftdl 
agricultural  trade  disarmament  from 
the  Europeans. 

The  advocates  of  cheap  farm  prices  in 
the  Reagan  and  Bush  administrations 
never  seemed  to  luiderstand  that  as 
long  as  prices  are  below  the  price  of 
production,  all  the  exports  in  the  world 
will  not  make  farming  profitable.  We 
are  on  a  course  of  producing  our  way 
Into  poverty  and  a  lower  standard  of 
living  in  the  21st  century. 

Therefore,  given  that  the  strategy  is 
to  dismantle  the  very  price  support  and 
Income  support  programs  which  are  so 
important  to  Nebraska's  family  farm- 
ers, I  cannot  in  good  conscience,  en- 
dorse the  administration's  approach  In 
the  GATT  negotiations. 

With  regards  to  the  Mexican  Free- 
Trade  Agreement,  my  concerns  are 
more  generic.  I  have  not  been  con- 
vinced that  a  unified  market  with  Mex- 
ico can  come  without  an  unfairly  high 
price  for  the  United  States.  It  is  cer- 
tain I  would  like  to  be  a  part  of  a  plan 
to  improve  the  standard  of  living  for 
our  Mexican  neighbors.  But  I  am  not 
prepared  to  relinquish  my  obligations 
as  a  U.S.  Senator  representing  Ne- 
braska and  also  all  U.S.  citizens  to  an 
administration  that  views  U.S.  Inter- 
ests far  differently  fi-om  mine. 

It  is  inevitable  that  Important  seg- 
ments of  the  American  economy  will 
see  declines  in  their  standard  of  living. 
Mexican  wages  are  85  percent  less  than 
American  wages.  The  Bush  administra- 
tion has  f^ely  admitted  that  American 
jobs  will  be  lost.  The  promise  of  re- 
training assistance  for  displaced  Amer- 
ican workers  underlines  that  fact.  The 
problem,  of  course,  is  that  the  promise 
of  training  assistance  comes  from  the 
same  crowd  which  for  the  last  10  years 
has  been  tnrlng  to  eliminate  existing 
trade  adjustment  assistance  legisla- 
tion. 

I  was  pleased  of  course,  that  Presi- 
dent Bush  has  come  up  and  submitted 
to  us  the  action  plan  to  put  environ- 
mental issues  on  the  negotiating  table. 
These  good  intentions  are  meritorious 
but  do  not  provide  the  same  degree  of 
assurance  that  the  Congress  could  pro- 
vide with  closer  oversight  of  the  nego- 
tiation or  with  the  extension  of  a  con- 
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dltional  fast-txack  negotiating  author- 
ity. 

I  agree  that  there  are  several  good 
features  to  the  GAIT  negotiation  and 
several  good  potential  outcomes  which 
could  emerge  fi*om  a  United  States- 
Mexican  Free-Trade  Agreement.  Unfor- 
tunately, the  potential  good  of  these 
two  agreements  do  not  outweigh  the 
known  negatives  for  agriculture. 

My  vote  on  this  legislation  is  also 
registered  to  send  a  message  to  the 
Bush  administration  that  there  is  a 
growing  uneasiness  in  niral  America 
about  this  administration's  trade  agen- 
da and  to  encourage  the  administration 
to  do  a  better  job  of  consulting  with 
the  Congress. 

Last  summer.  I  was  part  of  a  group  of 
rural  Senators  who  asked  Ambassador 
Carla  Hills,  the  U.S.  Trade  Representa- 
tive to  hold  hearings  about  the  Impact 
of  a  OATT  agreement  on  agriculture. 
Our  request  was  denied  and  it  was  ex- 
plained that  such  hearings,  even 
though  authorized  under  the  1974  Trade 
Act  would  not  be  a  wise  use  of  the 
Trade  Representative's  time.  That  re- 
sponse from  last  summer  does  not  give 
me  much  faith  in  present  assurances 
ft-om  the  administration  that  they  will 
seriously  consult  Congress. 

To  conclude.  Mr.  President.  I  have 
given  the  President's  request  the  most 
serious  consideration  and  have  listened 
closely  to  Nebraskans  on  both  sides  of 
this  issue.  My  vote  to  derail  the  fast 
track  does  not  preclude  me  from  mak- 
ing an  independent  Judgement  on  the 
agreements  should  this  effort  be  de- 
feated. Should  the  Rollings  resolution 
be  successful,  it  also  does  not  preclude 
me  troia  supporting  a  legislative  grant 
of  East-track  authority  with  appro- 
priate conditions  and  amendments  at- 
tached thereto. 

Mr.  DeCONCINI.  Mr.  President,  for 
the  past  45  years,  the  United  States  has 
been  a  leader  in  persuading  countries 
around  the  world  to  open  their  econo- 
mies to  foreign  trade  and  investment. 
We  have  been  committed  to  free  mar- 
ket economics  because  this  system 
leads  to  the  most  prosperous  inter- 
national economy.  For  over  a  year, 
member  after  member  of  this  body  has 
stood  in  praise  of  the  transformation  of 
E^astem  European  countries  firom 
tightly  controlled  economies  to  mar- 
ket oriented  nations.  Meanwhile,  our 
neighbor  to  the  south  has  been  under- 
taking equally  remarkable  economic 
reforms  for  several  years  without  much 
notice  or  fanfare.  Yet  the  changes  to 
the  Mexican  economy  are  no  less  mi- 
raculous than  those  in  Eastern  Europe. 
These  changes  have  created  a  more 
prosperous  Mexico  and  offered  signifi- 
cant economic  gains  for  the  United 
States.  Extension  of  fast-track  author- 
ity is  essential  to  demonstrate  to  Mex- 
ico our  support  for  these  reforms  and 
to  enhance  trade  with  our  third  largest 
trading  partner. 


The  changes  undertaken  by  Mexico 
represent  a  180  degree  turn  in  Mexico's 
economic  policy.  Until  recently,  the 
Mexican  economy  has  been  closed  off 
to  United  States  producers  and  inves- 
tors by  trade  barriers.  Government- 
owned  and  often  inefficient  monopo- 
lies, and  severe  foreign  investment  re- 
strictions. Since  1986  when  it  joined  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT].  tariffs,  which  were  100% 
on  many  products,  have  tumbled  to  an 
average  10%.  Permits  which  once  were 
applied  to  80%  of  all  its  import  items, 
are  now  applied  to  only  3%.  In  1982,  the 
Mexican  Government  owned  1.155  com- 
panies. As  of  last  year,  the  Government 
had  sold  or  approved  the  sale  of  801 
Government-owned  companies. 

The  Mexican  reforms  have  set  that 
country  on  a  road  to  greater  prosper- 
ity. Equally  important  to  this  debate 
are  the  benefits  these  changes  have 
brought  to  the  United  States.  A  mar- 
ket of  at  least  80  million  people  has 
been  made  significantly  more  acces- 
sible to  American  producers  than  it 
was  only  5  years  ago.  United  States 
workers  and  companies  have  profited 
and  the  United  States  trade  deficit 
with  Mexico  has  been  significantly  re- 
duced to  a  level  which  is  now  %  less 
than  that  of  1986. 

Our  country's  exports  to  Mexico  have 
risen  from  $12  billion  to  S28  billion  in  4 
years.  These  fig\ires  translate  into  jobs 
for  our  workers.  Each  SI  billion  in  ex- 
ports results  in  22.000  jobs  for  Amer- 
ican workers.  The  United  States  is 
Mexico's  most  important  trading  part- 
ner. Seventy  percent  of  all  the  prod- 
ucts that  Mexico  imports,  it  buys  ftom 
the  United  States. 

In  spite  of  all  these  reforms,  Mexico's 
barriers  to  trade  are  still  greater  than 
ours.  An  FTA  will  ensure  that  we  are 
allowed  the  same  access  to  their  mar- 
ket which  we  allow  them.  In  1990,  U.S. 
exports  constituted  88%  of  the  increase 
of  our  GNP.  In  this  time  when  exports 
are  proving  to  be  a  powerful  force  in 
the  U.S.  economy,  we  must  pursue,  not 
abandon,  trade  opportunities. 

Fast  track  leaves  Congress  as  the  ul- 
timate body  able  to  approve  or  reject  a 
final  agreement.  I  believe  it  would  be  a 
grave  error  not  to  give  the  President 
the  chance  to  try  to  reach  an  agree- 
ment. The  right  to  vote  for  or  against 
the  flnal  agreement  still  rests  with 
Congress.  One  important  point  to  re- 
member about  the  FTA  is  that  it  is  not 
going  to  be  implemented  overnight.  In 
fact,  the  adnninistration  has  said  it  is 
willing  to  consider  phase-in  periods 
longer  than  those  applied  to  the  United 
States-Canada  agreement  which  aver- 
aged 10  years.  Ambassador  Carla  Hills 
has  proved  in  the  GATT  round  that  she 
would  rather  have  no  trade  agreement 
than  an  unfavorable  one.  I  am  con- 
vinced she  will  use  this  criterion  in  ne- 
gotiating a  FTA  as  well. 

Disapproving  fast-track  extension 
would  torpedo  the  prospects  of  a  North 


American  Free-Trade  Agreement 
[NAFTA)  as  well  as  bringing  the  Uru- 
guay round  of  GATT  to  a  halt.  Reduc- 
ing trade  barriers  through  GATT  could 
add  billions  to  the  U.S.  economy. 

Mr.  President,  in  spite  of  all  the  eco- 
nomic benefits  I  see  from  an  FTA.  I 
could  not  support  it  without  a  strong 
conunitment  Aram  the  Mexican  Gov- 
ernment in  fighting  the  dnig  war. 
Under  the  administration  of  President 
Salinas,  anti-drug  trafficking  coopera- 
tion between  the  United  States  and 
Mexico  has  improved.  Just  recently,  on 
May  2.  the  United  States  and  Mexico 
culminated  3  years  of  negotiations 
with  the  ratification  of  a  mutual  legal 
assistance  cooperation  treaty,  a  treaty 
which  will  provide  assistance  in  the  in- 
vestigation and  prosecution  of  crimes 
on  both  sides  of  the  border. 

Earlier  this  year,  the  Mexican  Gov- 
ernment announced  that  United  States 
customs  P3  Aircraft  would  again  be  al- 
lowed to  fly  in  Mexican  airspace  while 
tracking  shipments  of  illegal  drugs 
destined  for  the  United  States.  Perhaps 
the  best  example  of  Improved  coopera- 
tion between  the  United  States  and 
Mexico  on  narcotics  issues  was  the 
work  done  by  the  United  States  cus- 
toms service  and  Mexican  Federal  po- 
lice following  the  discovery  of  an  un- 
derground tunnel  between  Douglas,  AZ 
and  Agua  Prieta.  Sonora.  Mexico  last 
year.  The  tunnel,  in  what  has  been  de- 
scribed as  one  of  the  most  sophisti- 
cated drug  smuggling  operations,  uti- 
lized an  elaborate  hydraulic  apparatus 
hidden  beneath  the  floor  of  a  home  in 
Mexico  and  a  warehouse  in  Douglas. 
Drug  shipments  could  be  transported 
through  a  300  foot  tunnel  which  linked 
the  home  to  the  warehouse.  United 
States  and  Mexican  law  enforcement 
officials  joined  forces  in  a  simulta- 
neous raid  that  shut  down  the  tunnel 
smuggling  operation.  Information 
gathered  by  both  United  States  and 
Mexican  law  enforcement  officials  in- 
vestigating the  tunnel  operation  led  to 
the  seizure  of  2.300  pounds  of  cocaine 
and  14  tons  of  marijuana  discovered  a 
week  later  in  a  warehouse  belonging  to 
the  owner  of  the  home  in  Agua  Prieta. 

In  the  past,  I  have  often  been  critical 
of  Mexico's  lack  of  commitment  to 
controlling  the  production  and  traf- 
ficking of  illegal  drugs. 

I  voted  against  certification  of  Mexi- 
can cooperation  on  narcotics  in  both 
1987  and  1968.  Over  half  the  cocaine 
that  enters  the  United  States  does  so 
through  Mexico,  and  the  fact  that  Mex- 
ico still  produces  approximately  one- 
third  of  the  heroin,  and  70  percent  of 
the  marijuana  imported  into  the  Unit- 
ed States  indicates  that  there  is  a 
great  deal  more  that  needs  to  be  done. 
Continued  cooperation  between  the 
Mexican  northern  border  response  force 
and  the  United  States  tactical  analysis 
team  in  tracking  air  drug  shipments, 
including  the  use  of  nine  UH-IH  heli- 
copters   provided    to    Mexico    by    the 
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United  States  last  year,  strict  enforce- 
ment of  antlcorruption  measures  which 
were  proposed  by  President  Salinas, 
and  continued  improvement  of  the 
working  relationship  between  law  en- 
forcement agencies  in  the  United 
States  and  Mexico  are  areas  which 
should  be  monitored  closely. 

I  could  not  have  supported  a  fi-ee- 
trade  agreement  with  Mexico  had  this 
progress  not  been  made.  Mexico  still 
has  a  long  way  to  go  to  eliminate  the 
threat  illegal  narcotics  pose  to  both 
our  countries.  I  am  hopeful  and  opti- 
mistic, however,  that  the  Mexican  Gov- 
ernment will  continue  its  commitment 
to  work  with  the  United  States  to  re- 
duce drug  production. 

Throughout  the  discussions  over  the 
past  several  months  on  the  potential 
FTA  and  the  fast-track  debate,  I  have 
reiterated  that  the  environmental  im- 
plications of  a  free-trade  agreement  be 
addressed  concurrently  with  the  trade 
negotiations.  Industrial  behavior  in 
Mexico  not  only  affects  Mexican  com- 
munities, but  cities  on  the  United 
States  side  of  the  border  as  well. 

Because  of  the  geographical  and  eco- 
logical characteristics  of  the  border  re- 
gion, communities  along  both  sides 
share  common  water  and  air  supplies. 
Contamination  occurring  in  northern 
Mexico  finds  its  way  to  the  United 
States. 

In  Nogales,  AZ,  a  grroundwater  plume 
of  industrial  pollutants  threatens  the 
aquifer  shared  by  both  cities.  Raw  sew- 
age flows  into  the  United  States  from 
Nogales,  Sonora  through  the  Nogales 
wash  because  existing  sewage  lines  are 
inadequate.  In  the  Naco,  Sonora  area 
south  of  Bisbee,  AZ,  two  lime  plants 
exceed  requirements  for  particulate 
pollution.  No  steps  have  been  taken  by 
Mexican  officials  to  address  these 
plants.  Particulate  pollution  created 
by  open  burning  and  Industrial  activity 
exceeds  EPA  safety  standards  in  the 
Dougals/Agua  Prieta  region  as  well. 

These  problems  demonstrate  the  lack 
of  effective  coordination  to  regulate  in- 
dustrial activity.  Poor  coordination 
has  been  exacerbated  by  inadequate 
monitoring  capabilities,  and  the  inabil- 
ity of  local  border  communities  to  pool 
their  resources  to  provide  an  effective 
front  line  for  monitoring  and  regulat- 
ing of  industrial  activity.  The  FTA  ne- 
gotiations provide  a  unique  oppor- 
tunity to  address  border  environmental 
problems.  Not  proceeding  with  FTA  ne- 
gotiations is  certainly  not  going  to 
lead  to  any  improvement  in  the  border 
environment.  Expanded  trade  and  envi- 
ronmental protection  are  not  incom- 
patible. Addressing  both  issues  concur- 
rently can  ensure  sustainable  growth 
for  both  of  our  nations. 

Mr.  President,  I  also  want  to  address 
the  Importance  of  the  GATT  negotia- 
tions and  the  FTA  to  enhancing  global 
protection  of  intellectual  property 
rights.  U.S.  industry  and  individual 
Americans  lead  the  world  In  techno- 


logical inventiveness  and  innovation. 
Our  patent,  copyright  and  trademark 
laws  have  helped  Inspire  Americans  to 
produce  safer  chemicals,  develop  more 
effective  pharmaceuticals,  create  qual- 
ity literature,  music  and  art  and  design 
unique  merchandise.  However,  weak- 
nesses in  these  protections  elsewhere 
in  the  world  have  led  to  the  Illegal 
cop3rlng  of  these  inventions.  This  de- 
nies Americans  the  earnings  they 
should  be  due  for  their  creations  and 
the  incentive  to  introduce  products  of 
the  American  imagrination  onto  the 
world  market.  Both  the  GATT  negotia- 
tions and  the  North  American  Free- 
Trade  Agreement  [NAFTA]  negotia- 
tions give  us  an  opportunity  to  provide 
Americans  the  intellectual  protection 
abroad  with  the  same  protections  our 
country  provides  at  home. 

In  closing,  I  want  to  share  with  my 
colleagues  a  recent  incident  which 
demonstrates  the  willingness  of  the  Sa- 
linas administration  to  cooperate  on 
issues  which  affect  both  our  countries. 
In  response  to  the  problem  their  coun- 
try faces  of  unauthorized  importation 
of  American  cars,  the  Mexican  Treas- 
ury Department  imposed  a  $100  non- 
refundable fee  on  all  autos  traveling 
into  Mexico  beyond  the  border.  This 
issue  was  of  great  concern  to  me  given 
the  large  numbers  of  Arizonans  who 
travel  south  of  the  border.  After  I  con- 
tacted the  Office  of  the  United  States 
Trade  Representative  [USTR],  the 
Mexican  adminstratlon  responded  im- 
mediately when  the  USTR's  office 
raised  alarms  about  this  matter.  Presi- 
dent Salinas  quickly  decided  to  sus- 
pend the  fee  in  order  to  review  the 
issue  and  devise  a  more  rational  policy. 
This  action  bodes  well  for  FTA  nego- 
tiations. 

Mr.  President,  there  have  been  few 
economic  success  stories  as  great  as 
Mexico's  in  recent  history.  Presidents 
de  la  Madrid  and  Salinas  have  turned 
around  an  economy  which  was  plagued 
by  inefficiency  and  debt  to  one  now  ex- 
periencing real  growth.  The  market  re- 
forms have  been  of  great  benefit  not 
only  to  Mexico  but  to  the  United 
States  as  we  increasingly  rely  on  ex- 
ports for  economic  growth.  As  we 
praise  countries  around  the  world  for 
the  economic  reforms  they  have  imple- 
mented, we  should  recognize  the 
changes  occurring  in  our  own  hemi- 
sphere. We  should  ensure  that  these  re- 
forms, which  create  opportunities  for 
our  workers  and  Industries,  do  not  un- 
ravel in  the  future  by  extending  fast- 
track  authority  and  allowing  the  ad- 
ministration to  negotiate  with  Mexico. 

Mr.  HARKIN.  Mr.  President.  I  do  not 
see  any  other  Democrats  now  seeking 
recognition  to  speak  in  opposition  to 
the  resolution.  Accordingly,  I  suggest 
the  Senator  f^m  Missouri  seek  rec- 
ognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  flrom  Missouri  is  rec- 
ognized. 


Mr.  DANFORTH.  I  yield  16  minutes 
to  the  Senator  fi-om  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  rise  in 
support  of  granting  fast-track  author- 
ity to  the  President.  I  do  so  because  I 
believe  that  on  this  question  we  should 
take  counsel  of  our  aspirations  and  not 
our  fears.  Opponents  should  look  be- 
yond some  of  the  patent  nonsense  of- 
fered by  special  interest  groups  that 
currently  misinforms  our  debate  on 
fast-track  authority.  They  should  look 
instead  to  the  abundant  evidence  that 
proves  indisputably  that  our  economic 
growth,  our  prosperity,  depends  upon 
the  expansion  and  not  the  limitation  of 
free  trade. 

In  1990,  exports  accounted  for  88  i>er- 
cent  of  our  GNP  growth.  The  United 
States  exported  $394  billion  in  mer- 
chandise in  1990.  Reliable  estimates  in- 
dicate every  $1  billion  in  exports  cre- 
ates 20,000  jobs.  In  other  words,  nearly 
8  million  Ajnerican  jobs  are  export  de- 
pendent. That  is  a  compelling  rebuttal 
to  the  argument  that  a  North  Amer- 
ican Free-Trade  Agreement  [NAFTA] 
would  result  in  a  net  decrease  in  jobs. 

Simply  put,  tree  trade  means  greater 
grrowth,  greater  growth  means  more 
jobs,  more  jobs  mean  greater  individ- 
ual prosperity  for  more  Americans.  As 
obvious  as  these  assertions  appear, 
they  are  ignored  in  the  paranoia  that 
the  opponents  of  f^ee  trade  have 
brought  to  the  debate  over  fast  track. 
Scare  tactics  and  absurd  constitutional 
arguments  represent  the  attempts  of 
protectionists  to  obscure  the  vast  po- 
tential benefits  of  a  North  American 
Free-Trade  Agreement  and  a  success- 
fully concluded  Uruguay  round  of  the 
GATT.  They  are  also  intended  to  ob- 
scure the  complete  collapse  of  free 
trade  negotiations  with  Mexico  and  the 
Uruguay  round  negotiations  that  a  de- 
nial of  fast-track  authority  would  cer- 
tainly cause. 

In  response  to  these  arguments,  Mr. 
President,  we  should  take  care  to  care- 
fully consider  the  great  benefits  that 
would  accrue  to  the  United  States 
should  we  successfully  conclude  both 
the  NAFTA  and  the  Uruguay  round. 

The  conclusion  of  a  North  American 
Free-Trade  Agreement  would  place  the 
United  States  in  the  center  of  a  market 
of  360  million  consumers,  with  a  collec- 
tive output  of  $6  trillion,  a  market 
much  larger  and  much  richer  than  the 
European  Community.  The  tremendous 
increase  in  United  States  exports  to 
Mexico,  more  than  doubling  over  the 
last  4  years,  vividly  demonstrates  the 
enormous  potential  for  growth  offered 
by  the  NAFTA.  The  Commerce  Depart- 
ment estimates  that  538,000  American 
jobs  are  related  to  our  exports  to  Mex- 
ico. Half  of  those  jobs  are  a  direct  con- 
sequence of  the  trade  liberalization 
that  Mexico  has  already  undertaken 
with  the  United  States.  Obviously,  fur- 
ther liberalization  of  our  trading  rela- 
tionship with  Mexico  would  generate 
even  greater  job  creation. 
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The  one-third  cut  in  grlobal  tariff  and 
nontarlff  trade  barriers  envisioned  for 
the  Urugiaay  round  would  generate  in 
the  next  decade  a  Sl.l  trillion  increase 
in  our  ONP.  On  avera«re.  that  amounts 
to  a  U6,70O  real  income  gain  for  an 
American  family  of  four.  This  prospect 
of  prosperity  is  compelling  motivation 
for  us  to  refrain  f^om  undermining  the 
President's  negotiating  ability. 

Much  of  the  opposition  to  fast  track 
centers  around  the  mistaken  belief 
that  fast-track  authority  represents  an 
unconstitutional  limitation  of  Con- 
gress' power  to  regulate  commerce 
with  foreign  nations.  Yet.  we  all  know 
that  Congress  created  the  fast-track 
procedure  so  that  the  President  could 
negotiate  complex  trade  agreements 
without  535  congressional  trade  rep- 
resentatives amending  the  agreement 
beyond  all  recognition  and  scaring  off 
all  potential  partners  to  the  negotia- 
tions. Congress  maintains  its  constitu- 
tional authority  by  reserving  the  right 
to  approve  or  disapprove  of  the  final 
agreement. 

Additionally,  the  1988  Trade  Act  in- 
cludes a  provision  known  as  reverse 
fast  track.  This  provision  enables  Con- 
gress to  rescind  fast-track  authority  by 
passing  a  Joint  resolution  of  dis- 
approval within  any  60-day  period.  The 
rescission  can  occur  at  any  time  be- 
fore, during,  or  after  the  agreement  is 
negotiated.  Thus,  constitutional  objec- 
tions to  fast  track  are  baseless. 

More  disturbing  are  charges  that  in- 
dustrial development  proceeds  reck- 
lessly in  Mexico  without  any  regard  to 
the  environment.  With  raw  sewage 
Oowlng  across  the  border  into  Nogales 
and  Naco.  AZ.  my  constituents  are  all 
too  aware  of  the  risks  of  environmental 
degradation  associated  with  industrial 
development  in  Mexico.  Certainly,  the 
Government  must  take  the  oppor- 
tunity provided  by  free  trade  negotia- 
tions to  help  ensure  that  growth  will 
be  handled  in  a  responsible  manner  on 
both  sides  of  the  border.  Public  health. 
as  well  as  air,  land,  and  water  re- 
sources are  as  Important  to  Arlzonans 
and  all  Americans  as  is  our  material 
prosperity. 

However,  It  Is  grossly  unfair  to  be- 
lieve that  environmental  quality  is  any 
less  precious  to  the  people  of  Mexico. 
Nor  should  we  assume  that  blocking  a 
Q-ee  trade  agreement  would  curtail  en- 
vironmental abuses  in  Mexico.  On  the 
contrary,  the  less  prosperous  Mexico  is, 
the  less  able  it  will  be  to  combat  these 
abuses.  Mexicans,  no  less  than  Ameri- 
cans, care  about  the  health  of  their 
children  and  the  quality  of  their  air, 
land,  and  water.  ■ 

The  worst  abuses  in  Mexico  took 
place  before  the  inauguration  of  the 
Salinas  administration.  In  1988,  Mexico 
adopted  legislation  to  protect  its  envi- 
ronment that  is  modeled  in  large  part 
after  United  States  law  and  experience. 
Since  1989,  the  Salinas  government  has 
begun  to  seriously  enforce  the  provi- 


sions of  the  law  by  initiating  a  wide- 
spread crackdown  on  polluters,  of 
which  the  recent  closing  of  an  oil  refin- 
ery is  only  the  most  dramatic  example. 
Under  Salinas,  Mexico's  environmental 
ministry.  SEDUE,  has  ordered  980  tem- 
porary and  82  permanent  shutdowns  of 
industrial  facilities  for  environmental 
violations. 

The  Bush  and  Salinas  administra- 
tions agree  that  they  must  develop 
plans  to  prevent  trade  and  development 
from  damaging  the  environment.  The 
EPA  and  SEDUE  have  been  instructed 
to  work  closely  together  to  develop  a 
comprehensive  plan  for  dealing  with 
border  environmental  problems.  Par- 
allel negotiations  between  Mexican  and 
American  environmental  experts  is  the 
proper  way  to  make  progress  on  this 
issue.  Both  the  Mexican  and  United 
States  Governments  have  given  the 
highest  priority  to  environmental 
questions  as  an  area  of  bilateral  co- 
operation. Elxtendlng  fast  track  will 
enhance  that  cooperation.  Denying  fast 
track  will  undermine  it. 

Congress,  too,  has  an  important  role 
to  play  in  ensuring  that  progress  on  bi- 
lateral questions  occurs  coincident 
with  progress  toward  a  free  trade 
agreement.  I  have  introduced  S.  503, 
the  United  States  Border  Environ- 
mental Protection  Act,  which  would 
create  with  Mexico  a  joint  fund  to  pre- 
vent and  respond  to  environmental 
emergencies  along  the  border.  S.  503  is 
a  response  to  President  Salinas'  assur- 
ance to  me  that  Mexico  would  contrib- 
ute to  this  fund.  It  is  an  example  of 
how  Congress  can  effectively  address 
outstanding  bilateral  concerns  with 
Mexico  without  ruining  the  adnUnis- 
tration's  ability  to  negotiate  a  free 
trade  agreement.  I  urge  my  colleagues 
to  support  this  bill,  and  to  consider 
other  ways  to  make  progress  on  this 
and  other  issues  that  will  compliment 
and  not  undermine  trade  liberalization. 

Mr.  President,  not  all  American  in- 
dustries are  certain  winners  in  a  free 
trade  agreement.  But  I  am  hopeful  that 
conditions  that  put  these  industries  at 
an  unfair  trading  disadvantage  can  be 
worked  out  during  the  negotiations. 
Citrus  producers  and  vegetable  growers 
in  Arizona  have  very  legitimate  con- 
cerns about  tree  trade  with  Mexico. 

It  is  incumbent  upon  the  administra- 
tion to  address  those  concerns  through- 
out the  negotiations.  It  is  incumbent 
upon  the  Senate  to  be  sure  that  when 
the  agreement  is  concluded  it  is,  in- 
deed, accurately  described  as  a  free- 
trade  agreement,  before  we  ratify  it. 

In  closing,  Mr.  President,  let  me  talk 
briefly  about  why  I  believe  a  North 
American  Free-Trade  Agreement  is  so 
historically  significant.  The  political 
transformations  that  have  occurred 
throughout  the  world  are  nowhere 
more  renuu-kable  than  in  our  own 
hemisphere.  With  few  exceptions,  the 
nations  of  the  Americas  are  now  de- 
mocracies. Latin  America  is  no  longer 
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the  land  of  the  caudlllo  or  the  Marxist 
tyrant.  The  pace  of  democratization  in 
Latin  America  is  breathtaking,  and  has 
occasioned  nearly  as  much  enthusiasm 
in  the  United  States  as  it  has  in  Latin 
America. 

But  it  is  Important  to  recognize  the 
ft-agility  of  democratic  institutions  in 
Latin  America.  And  of  all  the  threats 
to  democratic  governments— military 
intrusions  into  politics,  political  vio- 
lence, drug  cartels,  and  Communist 
insurgencies — the  most  dangerous  are 
economic  crises. 

As  former  Secretary  of  State  William 
Rogers  wisely  recognized: 

The  world  of  the  future  will  not  flourish 
behind  walls— no  matter  who  builds  them 
and  no  matter  what  their  purpose.  A  world 
divided  economically  must  Inevitably  be  a 
world  divided  politically. 

It  is  wise  to  begin  our  pursuit  of  a 
hemisphere  without  political  or  eco- 
nomic walls  with  a  North  American 
Free-Trade  Agreement.  That  agree- 
ment could  serve  as  the  cornerstone  of 
a  hemispheric  free-trade  regime  that 
could  compete  globally  with  regional 
trading  blocs  in  Europe  and  Asia. 

I  am  confident  that  Congress  and  the 
administration  can  meet  the  challenge 
of  pursuing  this  worthy  cause. 

Tengo  confianza  de  que  los  pueblos  de 
las  Americas  reconoceran  esta  gran 
oportunidad  y  buscaran  abrir  sus 
mercados  desde  el  Yukon,  Alaska, 
hasta  La  Tlerra  del  Fuego.  Estoy 
seguro  de  que  aprovecharemos  esta 
oportunidad  para  cumplir  la  promesa 
del  Nuevo  Mundo — la  promesa  de  un 
hemisferio  de  sociedades  libres  y 
prosperas,  en  paz,  sirviendo  como  un 
modelo  para  todo  el  mundo. 

Otorgar  al  Presidente  la  autoridad 
fast  track,  nos  llevara  un  paso  mas 
cerca  a  la  relacion  de  este  sueno.  Pido 
a  mis  colegas  que  voten  en  contra  de  la 
resoluclon  setenta  y  ocho. 

I  yield  the  floor,  and  I  yield  back  the 
remainder  of  may  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 
is  recognized. 

Mr.  ROLLINGS.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Penn- 
sylvania. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvajiia 
is  recognized. 

Mr.  WOFFORD.  Mr.  President,  I 
thank  my  good  friend  from  South  Caro- 
lina for  this  time  and  for  his  resolu- 
tion. If  the  administration,  which  is 
asking  for  extension  of  the  fast-track 
procedures,  had  put  assistance  for  dis- 
located workers  on  a  fast  track,  if  it 
has  moved  fast  In  this  recession  to  get 
our  economy  moving  again,  if  it  had 
moved  fast  to  extend  unemployment 
compensation  benefits  for  the  increas- 
ing number  of  jobless  Americans  who 
caimot  find  jobs  before  their  benefits 
run  out,  if  this  administration  had 
done  anything  fast  or  effective  to  stop 
the  decade-long  decline  in  real  incomes 
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of  most  Americans,  if  it  had  shown  any 
commitment  to  move  fast  to  help  the 
workers  who  will  lose  their  jobs  under 
the  proposed  Mexican  trade  agreement, 
if  it  had  given  us  any  reason  to  believe 
that  there  would  be  a  fast  track  for 
American  workers,  then  we  could  have 
looked  on  a  fast  track  for  trade  nego- 
tiations with  Mexico  with  less  skep- 
ticism, less  concern,  and  less  alarm. 

But  look  at  the  record.  The  record  of 
economic  inaction  gives  us  no  reason 
to  give  a  blank  check  to  an  administra- 
tion which  has  regularly  sold  American 
workers  short.  The  record  gives  no  rea- 
son to  trust  that  this  administration 
will  negotiate  strongly  to  insist  that 
environmental  regulations  and  labor 
standards  are  on  a  level  playing  field  in 
both  countries.  The  record  gives  no 
reason  to  believe  that  American  work- 
ers will  be  well  served  if  this  body  gives 
up  its  constitutional  authority  to  con- 
sider all  the  terms  of  a  trade  agree- 
ment with  Mexico. 

Mr.  President,  I  speak  tonight  as  the 
Member  with  the  least  seniority  in  this 
body,  but  I  come  here  with  an  author- 
ity that  lets  me  speak  with  special 
strength,  to  speak  truth  to  the  power 
of  this  administration.  I  speak  with  the 
authority  of  one  who  knows  about 
Washington  County,  PA.  Wyoming 
County,  Warren  County,  Westmoreland 
County,  Lackawanna  County,  and  Lan- 
caster County. 

For  the  past  5  years,  I  have  worked  in 
those  counties  and  in  61  others,  places 
where  the  issues  of  world  trade  and 
international  competitiveness  are  not 
the  stuff  of  theoretical  debates,  places 
where  trade  means  jobs,  jobs  mean  dig- 
nity, security  and  oppportunity. 

Do  not  just  listen  to  me.  Listen  to 
the  voice  of  a  real  expert  on  trade,  a 
man  named  Melvin  Aticella.  Melvin  is 
an  auto  worker — rather,  he  was  an  auto 
worker.  He  worked  in  an  auto  plant  in 
New  Stanton,  PA.  Like  hundreds  of 
other  men  and  women,  Melvin  got  up 
In  daybreak  every  morning  and  went  to 
work  building  high-quality  cars.  The 
plant  he  worked  at  was  one  of  the  most 
productive  in  the  world.  It  had  low  ab- 
senteeism, high  morale,  world-class 
quality.  Yet,  the  multinational  cor- 
poration that  ran  Melvin's  auto  plant 
shut  it  down  one  day,  not  because  Mel- 
vin did  not  work  hard  enough,  not  be- 
cause he  and  his  coworkers  were  not 
productive  or  competitive  or  efficient. 
No,  the  corporation  shut  down  that 
Pennsylvania  plant  and  shipped  out 
those  high-paying  Pennsylvania  jobs 
because  of  so-called  world  market  con- 
ditions. 

Those  conditions  included  the  low- 
pay  wages  in  Mexico;  environmental 
laws  in  Mexico  and  other  countries 
that  are  on  the  books  but  not  on  the 
streets;  worker  rights  protections  that 
are  on  paper  but  not  on  the  shop  floor. 
Those  jobs  were  lost  because  of  a  na- 
tional Government  in  Washington  that 
allows  companies  which  ship  our  jobs 


overseas  to  ship  their  products  back 
here,  products  that  would  have  been 
made  in  America  if  we  had  a  level  play- 
ing field  in  the  first  place. 

Mr.  President,  I  have  seen  glass  fac- 
tories in  India  where  children  suffer  in- 
human conditions  and  subhuman 
wages.  I  have  seen  sweatshops  in  Asia 
where  young  women  hunch  over 
screaming  machines  and  steamy  heat.  I 
have  seen  cane  fields  in  Latin  America 
where  cruelty  is  common  but  decent 
wages  are  not. 

Since  living  and  working  in  India, 
Ethiopia  and  visiting  Peace  Corps 
projects  in  many  countries  of  Asia,  Af- 
rica, and  Latin  America,  I  have  been 
deeply  concerned  about  the  plight  of 
Third  World  countries. 

But  I  understand  the  choice  America 
must  make.  We  must  choose  between 
lowering  our  standard  of  living  to 
match  the  rest  of  the  world  or  raising 
our  productivity,  training  our  workers, 
educating  our  children,  jump-starting 
our  economy  and  bringing  the  whole 
world  to  what  John  Kennedy  called  the 
"rising  tide  that  lifts  all  boats."  That 
is  the  trade  policy  that  makes  sense. 
But  instead  of  acting  to  produce  a  ris- 
ing tide  that  would  lift  all  boats  in 
Asia,  Africa,  Latin  America,  and  Amer- 
ica, this  administration  is  giving  our 
boats  away  and  abandoning  our  own 
people  to  sink  or  swim. 

Mr.  President,  I  have  been  in  this 
body  only  13  days,  but  I  have  been  in 
Pennsylvania  a  long  time,  long  enough 
to  hear  the  concerns  and  demands  of 
workers  like  Melvin  Aticella,  long 
enough  to  know  the  problems  of  work- 
ers making  men's  slacks  in  Scranton, 
people  making  Calvin  Klein  jeans  in 
Millersburg. 

Remember  this:  When  apparel  plants 
close  or  move  to  Mexico,  the  jobs  may 
disappear,  but  the  people  do  not.  They 
remain  in  their  communities,  often  iso- 
lated, usually  unemployed. 

Yes,  I  have  talked  to  Pennsylvania 
workers  long  enough  to  have  the  com- 
mon sense  to  stand  here  and  say  no 
when  an  uncaring  administration 
wants  to  put  Pennsylvania  jobs  on  a 
fast  track  to  Mexico  or  a  slow  boat  to 
China.  For  Melvin  Aticella  and  the 
working  men  and  women  like  him,  I 
will  vote  no  on  any  proposal  that 
would  sell  out  our  workers. 

So  I  will  vote  yes  to  the  resolution 
by  the  Senator  from  South  Carolina  re- 
jecting extension  of  the  fast  track. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  such  time  as  he  may  need  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  my  friend 
from  Missouri. 

Mr.  President,  our  country  is  at  a 
crossroads.  We  can  take  the  passive 
path  of  risk  avoidance.  In  doing  so  we 
choose  to  let  events  overwhelm  us.  Or, 
we  can  choose  an  active  path,  one  that 
leads  toward  an  objective,  and  gives  us 
an  opportunity  to  influence  events  in  a 
way  that  beneflts  our  people. 


In  the  case  of  international  econom- 
ics—jobs, energy,  finance,  and  the  envi- 
ronment— our  economic  strategy  for 
the  21st  century  will  depend  largely 
upon  how  we  choose  to  approach  trade 
negotiations.  We  can  engage,  be  com- 
petitive, and  earn  great  benefits.  Or  we 
can  retreat  from  our  neighbors  and  the 
world,  stay  out  of  the  formal  trade  ne- 
gotiating process,  live  with  a  stagnant 
economy,  and  hope  for  the  best. 

I  have  looked  at  the  opposing  argu- 
ments, and  reviewed  the  proposed  com- 
promises. I  have  concluded  that  they 
would  lead  us  down  the  passive  path. 
This  world,  one  that  startles  us  daily 
with  unforeseeable  developments,  de- 
mands leadership,  not  passivity.  Our 
President  offers  this  leadership.  Our 
Senate  Finance  Committee  examined 
this  issue  in  great  detail,  and  agreed, 
on  a  bipartisan  basis,  by  a  17  to  3  vote, 
that  the  President's  approach  is  the 
right  one. 

Only  through  congressional  concur- 
rence with  the  President's  fast-track 
authority  will  there  be  an  opportunity 
to  complete  the  Uruguay  Round  of  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT]  and  the  North  American 
Free-Trade  Agreement  [NAFTA].  This 
is  why  I  choose  to  join  in  support  of  the 
fast-track  authority  to  complete  nego- 
tiations on  making  the  global  and  con- 
tinental trading  rules  relevant  and  use- 
ful to  America. 

Despite  the  importance  of  discussions 
in  the  Uruguay  round,  it  appears  that 
inordinate  conflict  has  arisen  over  the 
free-trade  agreement  with  our  neigh- 
bor, Mexico.  As  one  of  the  United 
States  Senators  representing  a  State 
sharing  a  contiguous  border  with  Mex- 
ico, as  well  as  one  sharing  the  unique 
distinction  of  similar  name  identifica- 
tion— New  Mexico — I  would  like  to  sug- 
gest that  we  really  have  little  to  fear. 
I  certainly  recognize  that  there  are 
legitimate  concerns  that  must,  and 
have,  been  raised  regarding  an  agree- 
ment between  our  two  countries.  There 
are  many  of  us  who  insist  that  any 
agreement  include  safeguards,  assur- 
ances, and  guarantees  against  any  po- 
tential negative  effects  that  may  arise. 
Fortunately,  the  administration  r.cog- 
nizes  the  importance  of  addressing  and 
resolving  these  concerns. 

It  is  disconcerting,  to  say  the  least, 
to  hear  arguments  as  to  the  capability 
or  intent  of  our  neighbors  on  our 
southern  border  to  meet  and  fulfill  the 
terms  of  an  equitable  agreement.  There 
is  little  acknowledgement  that  Mexico 
has  undertaken  a  tremendous  economic 
restructuring.  It  is  unparalleled  in  our 
hemisphere.  Only  the  successful  post- 
war efforts  by  Germany  and  Japan,  and 
the  former  Japanese  colonies  of  Korea 
and  Taiwan,  can  be  compared  with 
Mexico.  We  should  admire  and  applaud 
the  people  of  Mexico  for  what  they 
have  accomplished  over  the  last  4  or  5 
years.  There  is  no  reason  to  act  supe- 
rior or  omniscient  about  our  relatlon- 
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ship  with  Mexico — we  may  even  learn 
somethlnfiT. 

Mexicans,  too,  want  a  decent  futore 
for  themselves  and  their  children. 
Mexicans  realize,  as  we  do,  that  a 
strong,  sustainable  economy  is  vital  to 
everyone.  They  want  a  clean  and 
healthy  environment — they  don't  want 
open  sewers  and  pollution  any  more 
than  we. 

Why  do  some  think  an  agreement 
with  Mexico  is  dangerous,  threatening, 
or  undesirable?  Bluntly,  I  believe  such 
an  attitude  is  patronizing.  We  should. 
In  fact,  look  to  Mexico  as  a  country 
with  millions  of  skilled,  educated*,  and 
forward-looking  peoples.  We  owe  it  to 
ourselves  and  the  citizens  of  Mexico  to 
dispel  old  myths,  and  instead  get  on 
with  the  business  of  cooperation,  co- 
ordination, and  economic  and  social 
growth  for  both  countries. 

This  agreement  will  challenge  all  of 
us,  on  both  sides  of  the  border,  to  ad- 
dress and  implement  the  kinds  of 
changes  we  both  seek  so  sincerely. 

I  would  now  like  to  turn  to  several 
issues  that  I  believe  support  extension 
of  the  fast-track  negotiating  authority. 

First,  we  have  read  extensively  that 
this  agreement  may  exacerbate  our  en- 
vironmental quality.  No  one  disputes 
that  environmental  degradation  is  seri- 
ous: we've  had  our  own  problems  in 
this  area.  However,  I  fail  to  understand 
how  we  can  possibly  address  every  sin- 
gle issue  relating  to  the  environmental 
components  of  the  Cree-trade  agree- 
ment before  we  even  start  the  discus- 
sions. Frankly,  it  seems  just  a  little 
backwards  to  me. 

Accelerated  population  and  indus- 
trial growth  can  create  environmental 
problems.  However,  there  is  no  reason 
to  assume  that  such  potential  adverse 
impacts  will  not  be  analyzed,  ad- 
dressed, and  resolved  by  the  two  coun- 
tries sharing  a  common  border. 

The  administration  has  advised  us 
that  parallel  and  comprehensive  initia- 
tives will  be  undertaken  to  address 
these  environmental  protection  issues. 
Administrator  of  the  Environmental 
Protection  Agency  [EPA]  William 
Reilly  has  written  me  that  the  FTA 
has  enabled  our  two  countries  to 
"strengthen  greatly  Joint  programs  of 
environmental  protection"  and  that  it 
has  offered  an  "unprecedented  oppor- 
tunity to  improve  the  living  conditions 
of  85  million  Mexicans."  I,  for  one,  am 
very  appreciative  of  this  sensitivity  to 
the  needs  of  both  Americans  and  Mexi- 
cans. It  reafllrms  that  this  is  a  joint  ef- 
fort on  the  part  of  two  governments  to 
protect  and  enhance  the  livee  of  their 
cltixeDa. 

Moreover,  I  am  most  pleased  that  the 
administration  has  detailed  Its  ambi- 
tious recommendations  for  an  inte- 
grated border  development  plan 
[IBEP].  This  plan.  Initiated  by  Presi- 
dents Bush  and  Salinas  during  their 
Monterrey  sunmiit  in  November  1990, 
propoees  an  aggressive  agenda  for  fo- 


cussing on  these  issues.  I  have  been  ad- 
vised that  I  will  receive  a  copy  of  the 
draft  EBEP  that  will  be  presented  to 
the  United  States-Mexico  National  En- 
vironmental Coordinators  at  their  an- 
nual meeting  in  June  of  this  year.  I, 
along  with  others,  will  have  an  oppor- 
tunity to  comment  and  help  fttune  this 
agreement,  so  that  our  EPA  Adminis- 
trator and  the  Undersecretary  of  the 
Mexican  Secretariat  of  Urban  Develop- 
ment and  Ecology  [SEIDUE]  can  con- 
tinue their  discussions  and  negotia- 
tions throughout  the  year. 

Additionally,  New  Mexico  State  Uni- 
versity in  Las  Cruces,  NM,  is  a  member 
of  the  Southwest  Center  for  Environ- 
mental Research  and  Policy.  This  con- 
sortium of  four  United  States  univer- 
sities and  the  Monterrey  Institute  of 
Technology  in  Mexico  has  been  identi- 
fied as  an  important  resource  for  ad- 
dressing these  environmental  concerns. 
The  consortium  will  contribute  signifi- 
cantly through  its  projects,  studies,  re- 
search, and  specific  policy  rec- 
ommendations. It  will  be  able  to  par- 
ticipate and  play  an  important  advi- 
sory role  in  these  negotiations,  and  I 
am  confident  that  its  technical  input 
will  be  of  invaluable  assistance  over 
the  months  ahead. 

I  was  advised  by  the  Region  6  EPA 
Administrator  that  the  IBEP  "is  an  ex- 
citing, positive  step  toward  bilateral 
environmental  improvement."  The 
New  Mexico  State  University  Border 
Institute,  and  others  in  our  State,  are 
actively  pursuing  research  efforts  and 
providing  recommendations  for  these 
environmental  discussions.  I  am  most 
pleased  that  the  administration  recog- 
nizes the  advantages  of  working  with 
and  soliciting  the  advice  of  our  U.S.- 
based  academic  Institutions.  This  is  an 
important  resource  that  should  be.  and 
is  being,  optimized. 

I  would  also  like  to  note  another  im- 
portant research  initiative  by  a  New 
Mexico  Institution  with  the  country  of 
Mexico.  The  United  States  Department 
of  Energy  and  the  Mexican  Petroleum 
Institute  are  conducting  a  multi- 
million  dollar  computer  model  study  to 
understand  the  pattern  of  air  pollution 
in  Mexico  City.  This  effort  is  being  de- 
signed and  developed  by  the  IjOS  Ala- 
mos National  Laboratory  in  Los  Ala- 
mos, NM.  This  illustrates  the  resolve 
and  commitment  of  the  Mexican  Gov- 
ernment to  tackle  the  most  serious  en- 
vironmental problem  facing  that  na- 
tion— that  is — the  extremely  serious 
air  pollution  that  plagues  its  capital 
city.  I  applaud  the  Mexicans'  willing- 
ness to  work  with  our  country's  top 
scientists  to  help  solve  this  dangerous 
and  life-threatening  problem. 

As  detailed  in  the  administration's 
submission  of  recommendations  for  a 
long-term  integrated  border  environ- 
mental plan,  it  intends  to  establish  a 
systemwide  exchange  of  relevant  sci- 
entific/technical data  and  information 
as  well   as  facilitate   the   transfer  of 


technology  for  the  environment.  I  can 
think  of  no  better  physical  or  intellec- 
tual environment  for  these  efforts  than 
in  our  universities  and  scientific  lab- 
oratories in  New  Mexico.  We  have  ex- 
traordinary talent  and  commitment  to 
these  objectives;  we  have  in-depth  ex- 
perience in  exchange  efforts  with  our 
neighbors  to  the  south;  and  we  have 
the  scientific  skills  and  acadenilc  cre- 
dentials to  meet  the  necessary  stand- 
ards of  excellence. 

I  have  mentioned  these  New  Mexico 
efforts  because  I  firmly  believe  we  need 
to  take  the  opportunity,  whenever  pos- 
sible, to  explain  to  the  American  pub- 
lic that  the  United  States  and  the 
country  of  Mexico  have  much  to  gain 
by  proceeding  with  the  fast-track  pro- 
cedure. In  the  case  of  the  firee-trade 
agreement  with  Mexico,  it  benefits 
both  countries.  It  maximizes  the  dialog 
between  our  two  peoples  to  help  both, 
and  it  invigorates  the  exchange  of  in- 
formation &nd  friendship  that  has  been 
absent  far  too  long.  And,  finally,  it 
supports  the  administration's  reassur- 
ances that  deep  concerns  will  not  be 
overlooked  or  ignored,  but  instead  col- 
laboratively resolved  over  the  weeks 
and  months  ahead. 

I  believe  it  is  also  very  important  to 
point  out  that  while  we  anticipate  the 
integrated  border  environmental  plan 
to  be  in  place  by  late  1991,  the  actual 
implementation  will  take  place  over  an 
approximately  10-year  period  of  time. 
For  those  who  are  concerned  that  com- 
plicated and  comprehensive  environ- 
mental Issues  will  be  left  unattended 
because  of  fast  track,  nothing  could  be 
further  trom  the  truth.  These  issues 
will  be  laboriously  negotiated,  step-by- 
step,  line-by-line.  However,  there  will 
be  ample  time  to  implement  the  nec- 
essary transactions  or  changes  over  the 
next  decade.  We  can  be  assured  there 
will  be  strong  procedures  and  safe- 
guards for  monitoring,  designing,  and 
implementing  environmental  actions 
or  activities. 

A  second  Issue  of  importance  to  me  is 
the  commitment  of  maintaining  our 
border  facilities  along  our  United 
States  and  Mexico  boundaries. 

Increases  in  economic  activity  be- 
tween the  United  States  and  Mexico  re- 
quire significant  investments  in  our 
border  infrastructure.  In  1989,  I,  along 
with  my  distinguished  colleague  firom 
Arizona.  Senator  DbConcini,  ensured 
that  sufficient  funds  were  included  in 
the  Treasury,  Postal  Service  and  Gen- 
eral Government  Ap];H*opriations  Act 
for  capital  improvements  of  our  border 
facilities.  Over  the  past  4  years,  a  total 
of  $356.96  million  has  been  provided  to 
repair,  renovate,  expand  and  construct 
U.S.  inspection  facilities  along  our  bor- 
der. The  work  funded  and  presently  un- 
derway through  the  Southwest  Border 
Capital  Improvements  Program  will  in- 
crease our  capacity  to  meet  initial  in- 
creases in  economic  activity  under  a 


North  American  Free-Trade  Agree- 
ment. 

Additionally,  I  am  pleased  to  note 
that  the  Customs  Service  is  developing 
a  directive  to  establish  a  national  pol- 
icy for  handling  hazardous  materials  at 
our  ports  of  entry.  The  Customs  Na- 
tional Logistics  Center  will  also  pro- 
vide a  study  for  developing  design  and 
construction  standards  for  hazardous 
materials  inspection  and  containment 
facilities.  These  standards  will  be  in- 
corporated into  the  "U.S.  Border  Sta- 
tion Design  Guide." 

These  efforts  coincide  very  well  with 
the  administration's  integrated  border 
environmental  plan.  This  further  em- 
phasizes that  negotiating  a  firee-trade 
agreement  with  such  multifaceted 
components  demands  adequate  time 
under  the  fast-track  authority.  How- 
ever, it  also  reaffirms  that  the  admin- 
istration, in  coordination  with  various 
U.S.  agencies  and  departments,  can  and 
win  address  the  complex  Issues  associ- 
ated with  this  agreement. 

Mr.  President,  many  legitimate  con- 
cerns have  been  raised  with  regard  to 
extension  of  the  fast-track  authority. 
Congress  and  the  American  public  have 
every  right  to  expect  thorough,  careful 
and  rigorous  negotiations.  I  can  see  ab- 
solutely nothing  that  will  preclude  our 
Government  officials  f^om  conducting 
such  negotiations  under  the  fast-track 
authority.  In  fact,  to  my  way  of  think- 
ing, fast  track  is  the  only  means  by 
which  our  U.S.  negotiators  and  their 
counterparts  can  discuss  the  multiplic- 
ity of  issues. 

It  goes  without  saying  that  we  can 
guide,  direct,  and  advise  our  negotiat- 
ing teams.  We  should  not,  however,  as- 
sume that  500-plus  Members  of  Con- 
gress can  impose  specific  language — 
crossing  every  single  "t"  and  dotting 
every  single  "1" — before  the  nego- 
tiators even  sit  down  at  the  table. 

We  have  more  than  made  our  con- 
cerns and  views  known.  Let's  let  the 
administration  proceed  with  its  work. 
We  can  all  avail  ourselves  to  the  ad- 
ministration's open  invitation  for 
counsel  during  the  process.  And,  we 
will  have  another  opportunity  to  de- 
cide how  well  the  negotiators  have  ad- 
dressed our  concerns  and  challenges 
when  they  present  the  final  documents 
for  approval. 

I  recognize  that  there  are  many  is- 
sues to  be  resolved — from  possible 
American  job  losses,  to  fair  agricul- 
tural policies  for  our  American  farm- 
ers, to  workers'  health  and  safety 
standards. 

However,  I  for  one,  have  enormous 
confidence  in  our  process  of  advice  and 
consent.  I  congratulate  the  administra- 
tion on  its  collaborative  spirit — its 
willingness  to  seek  our  support  and  as- 
sistance. We  should  get  on  with  the 
business  of  negotiating  these  Impor- 
tant Instruments.  We  can  negotiate 
fair  and  solid  agreements  with  all  of 
our  trading  partners,  but  only  if  we 


give  our  negotiators  the  wherewithal 
to  proceed.  I  believe  they  need  and  de- 
serve our  support. 

In  conclusion,  I  believe  President 
Bush  said  it  best:  "*  *  *  refusing  to  ex- 
tend the  fast  track  would  end  negotia- 
tions before  they  have  even  begun  and 
relinquish  a  critical  opiwrtunity  for  fu- 
ture economc  growth."  I  cannot  agree 
more. 

Mr.  President,  It  is  now  past  mid- 
night and  It  is  optional  as  to  whether 
one  wants  to  speak  more  on  this  mat- 
ter at  this  hour. 

I  Just  want  the  friends  that  I  have  in 
Mexico  and  those  here  in  the  Embassy 
to  know  that  I  thought  this  was  one  of 
the  most  important  discussions  that 
we  will  have  a  chance  to  engage  in  as 
Senators,  and  so  I  chose  even  at  this 
hour,  knowing  full  well  that  the  debate 
has  already  ended — most  Senators,  if 
not  all,  have  made  up  their  minds — to 
speak  for  a  few  more  minutes. 

We  have  heard  a  lot  of  talk  tonight 
about  what  is  good  for  Anaerican  work- 
ers. I  submit  that  what  is  best  for 
American  workers  is  a  thriving  Mexico, 
a  Mexico  that  is  prospering,  a  Mexico, 
the  standard  of  living  of  which  is  rising 
each  year,  moving  dramatically  toward 
that  of  their  neighbors  in  the  United 
States  and  Canada. 

Or  another  way  to  put  it  is  the  best 
way  to  make  sure  that  we  have  less 
trade,  thus  less  jobs,  is  to  do  what  we 
can  to  keep  Mexico  poor.  I  defy  anyone 
in  this  Senate,  speaking  in  behalf  of 
the  working  men  and  women  of  the 
United  States,  to  deny  that. 

The  best  way  to  keep  American 
workers  limited,  in  terms  of  where 
they  are  going,  where  their  companies 
are  going,  where  the  profits  are  going 
to  come  ftom,  is  to  keep  our  neighbors 
poor.  For  Just  as  sure  as  we  do  that, 
the  Jobs  in  America  will  shrink,  shriv- 
el, and  disappear. 

How  can  we  stand  here  tonight  and 
suggest  we  are  helping  American  work- 
ers by  keeping  Mexico  poor?  Right  on 
our  border  sits  the  greatest  market  for 
American  goods,  services,  and  products 
anywhere  in  the  world.  Why  is  it  not  a 
bigger  market?  It  is  a  pretty  good  one, 
growing  dramatically,  maybe  our  third 
largest  trading  partner. 

Why  is  it  not  larger?  Because  Mexico 
is  poor.  Why  is  Mexico  poor?  Is  some- 
thing wrong  with  the  Mexican  people? 
Of  course  not.  Is  something  wrong  with 
their  environment?  Of  course  not. 

Huge  pieces  of  Mexico's  geography 
are  Just  like  California,  next  door  to  us 
Just  like  New  Mexico,  right  across  the 
border  Just  like  Texas.  Thoy  are  poor 
because  they  have  not  had  leadership 
that  wanted  Mexico  to  grow  and  pros- 
per in  a  world  market.  They  decided  for 
decades  to  isolate  themselves.  In  fact, 
their  political  leaders  talked  as  our  po- 
litical leaders  have  been  talking  in  this 
Chamber  for  three  decades  or  four:  Do 
not  export  any  Mexican  Jobs.  Make 
government  deals  to  keep  everything 


here  in  Mexico— frightened  to  death  of 
having  any  business  relationships  with 
America.  What  happened  to  them?  Pov- 
erty was  abundant.  Growth  was  mini- 
mal. Infiation  was  rampant.  And  then 
even  what  good  they  had,  the  capital 
that  their  sweat  produced  left  the 
country. 

Now  what  has  happened?  In  a  short 
period  of  time  they  have  two  leaders 
that  decided  that  must  change.  Now 
they  have  one,  President  Salinas,  and  I 
say  to  the  occupant  of  the  chair.  Presi- 
dent Salinas,  when  he  leaves  office, 
God  willing  that  he  is  in  good  health, 
he  will  be  an  international  leader  of  re- 
nown. He  will  travel  the  world  showing 
Third  World  countries  how  to  grow  and 
prosper.  They  are  already  inviting  him. 
He  does  not  have  enough  time  to  an- 
swer their  requests.  All  of  Central 
America  has  invited  him  there.  "How 
are  we  going  to  grow  and  change  like 
you  have  changed  Mexico?" 

In  fact,  the  other  day,  the  Senator 
trom  New  Mexico  met  five  Third  World 
leaders  not  even  of  Hispanic  origin; 
from  Europe.  Guess  who  they  wanted 
to  talk  to  them  about  their  future  and 
their  transition  trom  sloppy,  slow-mov- 
ing, socialist.  Communist  regimes  to 
capitalist  entrepreneural  economies? 
Their  idol  and  their  teacher  was  the 
President  of  Mexico. 

How  fortunate  we  are.  And  we  stand 
here  on  the  fioor  of  the  Senate  and  talk 
as  if  it  is  a  very  dangerous  situation, 
dangerous  for  our  workers,  for  our  fu- 
ture. How  fortunate  we  are  that  Mexico 
decided  to  change.  They  sit  there  and 
say  "We  want  to  be  like  you."  And  we 
sit  here  tonight,  some  of  us,  and  say 
"We  are  fHghtened  of  you.  You  are 
going  to  take  our  Jobs  away." 

Well,  if  there  are  any  Americans  wor- 
ried about  that,  other  than  a  few,  per- 
haps organized  labor  union  leaders,  let 
me  say  to  Americans,  we  are  25  percent 
of  the  world's  economic  wealth,  the 
U.S.A.,  25  percent  as  you  measure 
GNP's.  That  is  America,  7  percent  of 
the  world's  population,  25  percent  of  its 
wealth. 

What  is  Mexico?  We  think  it  is  1  per- 
cent. Is  not  it  amazing?  We  are  fright- 
ened to  let  our  negotiators  negotiate 
open  markets  with  a  country  that  is  1 
percent  and  we  are  25  percent.  We  are 
25-percent  stronger,  more  powerful,  and 
we  do  not  think  we  can  compete  in 
Mexico's  economy  and  come  out? 

Some  are  saying  we  will  come  out 
short.  I  am  saying  we  are  going  to 
come  out  long. 

What  if  we  came  out  neutral  and 
Mexico  improved  dramatically  in  the 
process?  At  least  our  children  would 
find  a  Mexico  coming  close  to  what 
this  President,  President  Salinas, 
wants  of  Mexico,  and  that  is  a  Mexico 
not  seeking  help  from  America,  but  a 
Mexico  helping  itself,  a  Mexico  that 
does  not  want  to  send  her  people  to 
America  but  wants  to  sell  her  goods  to 
America  to  the  world  and  accept  goods 
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and  services  flrom  the  world  for  her 

people. 

For  Americans  who  think  that  we  go 
so  fast,  do  not  forget  trade  agreements 
provide  very  lengthy  transition  periods 
for  those  who  are  worried  about  what 
will  happen  next  week  or  next  month. 
Some  of  the  Canadian  free  trade  ar- 
rangements are  10  years  In  duration.  It 
takes  10  years  for  the  whole  phasein. 
Those  are  going  to  be  negotiated. 

That  is  the  essence  of  an  agreement 
of  this  type,  that  you  sit  down  and  talk 
about  what  is  reasonable,  what  is  ordi- 
nary; but  what  you  do  is  you  minimize 
the  barriers,  the  extraordinary  and  im- 
posed costs  the  Government  puts  on 
goods  and  services  moving  between 
countries,  tariffs,  and  barriers. 

Let  me  suggest  another  anomaly.  For 
some  to  argue  this  is  going  to  be  bad 
for  us,  when  we  are  already  exporting 
more  to  them  than  we  are  importing 
fl-om  them,  and  we  are  doing  that, 
American  business  is  doing  that  with 
American  workers,  we  are  doing  that 
with  barriers  running  against  our 
goods.  For  the  most  part  the  trade  bar- 
riers and  tariffs  are  imposed  on  Amer- 
ican goods  going  to  Mexico.  Those  are 
going  to  come  down  because  they  have 
confidence  in  themselves. 

So  it  seems  to  me  at  this  particular 
moment  in  this  hemisphere's  history, 
when  for  about  7  or  8  years  we  look  off 
to  the  world  and  we  are  constantly 
worried  about  Europe,  and  Europe  uni- 
fying, and  Japan  competing  and  we  are 
frightened  of  it — here  we  have  an  op- 
portunity to  let  our  best  trade  nego- 
tiators sit  down  and  talk  with  Mexico, 
our  neighbor,  and  see  if  we  cannot  put 
together  our  own  trading  community. 

If  it  works  between  Canada  and 
America  and  Mexico,  we  will  dwarf  any 
other  market  in  the  world.  Why  would 
we  not  want  to  do  that?  I  cannot  un- 
derstand why  we  would  not  want  to  do 
that. 

I  close  by  saying  for  those  who  say  to 
Mexico.  "We  are  worried  about  your 
environment,"— well.  I  wanted  to  use 
the  word  that  is  "arrogance,"  but  I  will 
not.  I  will  just  say  I  cannot  believe  we 
are  prepared  to  say  "Mexico,  you  and 
your  people  cannot  be  trusted  with 
your  environment,  so  stay  poor  be- 
cause if  you  grow  and  prosper,  you  are 
going  to  pollute  the  air  and  the  water. 
And  you  do  not  know  how  to  protect 
yourselves.  So  we  just  do  not  think  you 
ought  to  be  permitted  to  raise  your 
standard  of  living  even  though  you  are 
right  next  door  to  us.  You  have  many 
of  your  relatives  here,  especially  in  the 
border  States.  We  just  do  not  think 
you  will  take  care  of  yourselves." 

I  do  not  believe  that  is  a  very  good 
case.  I  do  not  believe  that  will  work.  I 
believe  we  can  work  with  Mexico  on  en- 
vironmental issues,  but  I  believe  we 
cannot  say  to  our  neighbor  we  are  not 
going  to  help  you  in  a  free-trade  ar- 
rangement to  prosper,  even  if  it  means 
we  sell  you  more  of  our  goods  and  serv- 


ices, because  we  do  not  think  you  are 
going  to  take  care  of  your  health  and 
safety.  I  do  believe  that  is  very,  very 
close  to  arrogance.  I  am  not  quite  sure 
that  is  the  right  word,  but  it  surely 
comes  close. 

So  from  the  Senator  from  New  Mexi- 
co's standpoint,  it  should  be  obvious,  I 
think,  America's  future  is  tied  with 
Mexico,  and  I  believe  it  is  tied  with 
much  more  hope  for  our  people  and  for 
their  people  if  we  tear  down  the  trade 
barriers  in  due  time  under  an  orderly 
arrangement;  and  we  trust  our  com- 
petitive spirit  and  entrepreneurial 
skills;  and  we  say  to  them,  "We  hope 
you  get  more  of  those.  Use  your  people 
in  good  jobs,  ever  Increasing  your 
standard  of  living,  and  we  will  both 
come  out  better  and  our  people  will 
come  out  better." 

I  think  that  is  what  modem  times 
are  all  about.  To  do  otherwise  seems  to 
this  Senator  to  be  living  in  another 
time,  perhaps  even  in  another  part  of 
the  world.  I  just  do  not  believe  it  is 
going  to  work. 

I  hope  tomorrow  we  will  give  our 
President  authority  to  enter  into  this 
agreement,  work  at  it.  Maybe  what  he 
ends  up  with  we  will  not  like.  But  for 
now  we  ought  to  give  our  President  a 
vote  of  confidence  and,  strange  as  it 
may  sound,  we  ought  to  grlve  the  Presi- 
dent and  current  regime  in  Mexico  our 
vote  of  confidence,  and  say  we  think 
you  are  on  the  right  track  and  we  are 
going  to  vote  the  fast  track  in, 

I  yield  the  fioor. 

Mr.  DANFORTH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri  is  rec- 
ognized. 

Mr.  DANFORTH.  Mr.  President,  I  do 
not  think  there  are  any  other  speakers 
who  want  to  be  heard  tonight  on  this 
subject.  I  know  the  hour  is  very  late. 
The  subject  is  also  very  Important.  It 
is  one  I  have  been  dealing  with  on  the 
Finance  Conrunittee  ever  since  1979,  the 
question  of  trade.  Therefore  I  would 
like  to  indulge  the  Senator  from  Mon- 
tana, the  distinguished  Presiding  Offi- 
cer, and  the  Senator  from  New  Mexico, 
if  he  cares  to  stay  around,  for  a  short 
time  even  though  the  hour  is  late  be- 
cause I  really  cannot  be  silent  through- 
out the  debate  on  such  an  important 
subject  as  trade. 

Mr.  President,  I  am  a  believer  in 
change.  The  present  world  trading  sys- 
tem needs  change. 

That  is  the  long  and  the  short  of  the 
argument.  It  is  not  good  enough  the 
way  it  is.  It  is  not  good  enough  to  serve 
the  interests  of  the  American  people. 
The  world  trading  system  is  not  good 
enough  today  to  serve  our  people,  and 
the  hemispheric  trading  system  is  not 
good  enough  to  serve  the  American 
people. 

The  trading  system  must  be  changed, 
not  for  the  benefit  of  somebody  who 
lives  somewhere  else,  although  a  grow- 
ing: world  trading  system  does  benefit  a 


lot  of  people  worldwide.  But  we  are  not 
Senators  for  Mexico,  Canada,  Europe, 
Japan,  or  anywhere  else;  we  are  Sen- 
ators in  the  U.S.  Senate.  We  serve  our 
constituents  in  our  States,  and  the 
world  trading  system  is  not  good 
enough  for  our  people.  They  are  being 
hurt  by  the  present  rules  and  by  the 
way  the  rules  are  being  enforced,  or 
not  enforced. 

Improving  the  rules  of  world  trade, 
and  better  enforcement  of  those  rules, 
are  goals  to  serve  the  needs  of  our  peo- 
ple in  our  States  and  our  country.  That 
is  why  we  enter  into  trade  negotia- 
tions. In  these  negotiations,  we  do  not 
know  how  they  are  going  to  turn  out. 
What  we  do  know  Is  that  the  status  quo 
is  not  very  good;  it  is  not  good  enough, 
and  it  has  to  be  changed. 

Americans  who  want  to  sell  abroad 
are  not  able  to  sell  abroad.  Complaints 
are  legion  of  Americans  who  try  to  sell 
in  Japan  or  Korea;  American  soybean 
producers  who  want  to  sell  in  Europe; 
beef  producers  who  want  to  sell  in  Eu- 
rope. And  they  are  not  able  to  do  it. 
Farmers  want  to  sell  in  Mexico  and  are 
not  able  to  do  it.  because  the  rules  are 
not  fair. 

And  everybody  says:  Make  the  rules 
fair,  and  we  can  compete.  Give  us  a 
level  playing  field,  and  then  we  can 
compete.  But  the  rules  are  not  fair.  So 
what  trade  negotiations  are  about  are 
efforts  to  make  the  rules  better  to 
serve  our  people. 

We  happen  to  have  a  wonderful  and 
very  tough  trade  negotiator  in  Carla 
Hills.  What  we  are  saying  is  just  give 
her  a  chance  to  Improve  the  rules  for 
our  workers,  for  our  people,  so  that  we 
can  get  a  better  shake,  because  we  are 
not  getting  it  now. 

It  is  very  interesting  that  the  reason 
we  are  not  able  and  did  not  really  vol- 
untarily on  our  part  consummate  a 
deal  on  the  Uruguay  round  last  year 
before  fast-track  authority  ran  out  was 
that  Carla  Hills  was  so  tough  in  nego- 
tiating the  agricultural  agreement 
with  the  Europeans.  She  would  not 
take  a  bad  deal,  so  the  time  ran  out. 
And  now  she  has  to  come  to  us,  because 
she  was  so  tough  in  those  negotiations. 

How  ironic  it  would  be  for  us  to  say: 
Well.  Madam  Ambassador,  good  job; 
but  you  out-tricked  yourself.  There- 
fore, we  are  going  to  let  fast  track  ex- 
pire. 

What  this  debate  is  about  is  whether 
we  are  going  to  try  to  Improve  the 
rules  of  international  trade  and  the  en- 
forcement of  those  rules  for  the  benefit 
of  our  own  people.  Right  now,  the  rules 
are  not  working  well  enough. 

Just  two  examples:  One,  agriculture, 
particularly  with  respect  to  the  Euro- 
peans. The  European  Community 
spends  more  on  exi>ort  subsidies  alone 
than  we  spend  on  our  entire  farm  pro- 
gram. That.  Mr.  President,  is  wrong.  It 
is  wrong,  and  it  hurts  American  farm- 
ers. And  it  should  be  changed  for  the 
benefit  of  American  farmers. 
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With  respect  to  Mexico,  a  wonderful 
market  for  American  agriculture;  but 
40  percent  of  American  agricultural  ex- 
ports to  Mexico  today  are  exports 
under  export  licenses  to  Mexico.  We 
have  to  get  a  license  to  sell.  That 
should  be  changed.  It  is  not  fair. 

And  because  it  is  not  fair,  this  fast- 
track  extension  is  supported  by  the 
American  Farm  Bureau,  American 
Soybean  Association,  Wheat  Growers. 
Cattlemen,  Com  Growers,  Pork  Pro- 
ducers, and  on  and  on  and  on.  They 
know  that  the  future  of  American  agri- 
culture is  opening  world  markets.  They 
know  that  world  markets  are  unfairly 
closed  to  them,  and  they  want  them 
opened  up. 

A  second  example:  A  lot  of  people 
have  said  today  that  if  we  agree  to  fast 
track,  somehow  the  result  of  all  of  this 
will  be  that  American  jobs  and  Amer- 
ican plants  will  be  exported  to  Mexico. 
Auto  plants,  automobile  manufactur- 
ers. We  have  a  very  large  automobile 
manufacturing  State,  so  it  is  said  that 
auto  plants  will  move  to  Mexico. 

Mr.  President,  they  already  have. 
Ford,  GM,  and  Chrysler  plants  are  in 
Mexico  today.  Why  is  it  that  they  are 
in  Mexico  today?  It  is  because  the  rules 
established  by  the  Government  of  Mex- 
ico today  are  unfair  to  American  auto 
companies  and  auto  workers. 

Our  tariff  on  Imports  from  Mexico, 
automobile  imports  from  Mexico,  is  2.5 
percent.  The  Mexican  tariff  against  ex- 
ports from  the  United  States  to  Mexico 
is  15  percent.  Our  tariffs  are  six  times 
more  than  their  tariffs  on  automobiles. 
Why  is  that  fair  to  American  auto 
workers?  Why  should  we  say  that  the 
status  quo  helps  American  auto  work- 
ers? 

Mexico  places  a  15-percent  domestic 
content  requirement  on  automobiles 
that  are  sold  there.  We  do  not  have 
such  a  requirement.  Why  is  that  fair? 
Why  should  Mexico  be  able  to  have  a 
36-percent  domestic  content  require- 
ment on  automobiles  sold  in  that  coun- 
try? For  every  dollar  of  autos  Imported 
by  an  auto  maker  into  Mexico,  the 
auto  maker  must  earn  $2.50  in  auto  ex- 
ports from  Mexico.  Why  is  that  kind  of 
a  rule  fair  to  us?  It  is  not. 

So  the  point  of  negotiations  is  to  try 
to  change  these  rules.  And  the  oppo- 
nents of  fast  track,  as  I  understand 
their  position,  are  saying:  Let  us  not 
even  try  to  do  that.  Let  us  not  even 
make  the  effort. 

Any  negotiated  agreement  has  to 
come  back  to  the  Congress,  but  they 
say  do  not  even  go  through  the  motion. 

Mr.  DOMENICI.  Do  they  not  say 
leave  it  like  it  is? 

Mr.  DANFORTH.  Leave  it  like  it  is. 

Mr.  President,  Carla  Hills  testified 
before  the  Finance  Committee,  and  It 
is  the  overwhelming  opinion  of  people 
who  know  anything  about  inter- 
national trade  that  without  fast  track 
there  is  no  possibility  of  a  trade  agree- 
ment. It  is  just  not  going  to  hapi>en. 


People  win  say  let  us  have  a  trade 
agreement,  but  without  fast  track, 
Carla  Hills  says  she  has  been  told  by 
her  negotiating  partners,  forget  it,  we 
are  not  even  going  to  talk  to  you. 

We  said  back  in  1974  when  fast  track 
was  first  passed  the  reason  they  passed 
this  anomaly  to  the  American  legisla- 
tive process,  the  reason  to  do  it  was 
that  it  was  a  necessity,  that  we  could 
not  have  trade  agreements  without  it. 
And  since  1974,  we  have  negotiated 
both  bilateral  agreements  and  the 
Tokyo  round  under  the  fast-track  proc- 
ess. We  would  not  have  had  any  of 
them  without  fast  track.  Let  us  at 
least  try. 

Finally,  Mr.  President,  just  one  final 
point.  I  really  do  believe  that  the  fun- 
damental Issue  before  us  Is  not  some 
arcane  procedure  known  as  fast  track; 
I  really  think  that  the  underlying  issue 
in  this  debate  truly  is  free  trade  versus 
protectionism.  And  I  understajid  the 
position  of  the  protectionists.  They  are 
frightened.  They  are  frightened  of 
change,  they  are  frightened  of 
competlton.  They  are  concerned  that 
maybe  we  cannot  keep  up,  maybe  we 
cannot  compete,  maybe  we  cannot 
prosper  if  we  do  business  In  inter- 
national markets. 

I  think  that  that  is  an  understand- 
able position.  I  think  it  is  also  a  pitiful 
position.  I  think  it  is  a  position  that 
connotes,  in  my  mind,  an  image  of  an 
outing  of  kids  where  all  the  kids  are 
charging  ahead  up  some  hill  and  hun- 
dreds of  yards  back  there  is  this  pudgy, 
weak  kid,  and  he  is  stumbling  along 
and  he  is  wheezing  and  he  is  whining, 
and  he  says,  "I  cannot  keep  up.  Wait 
for  me." 

That  is  not  my  image  of  this  coun- 
try, to  say  to  the  world,  wait  for  me,  I 
cannot  keep  up.  The  world  is  not  going 
to  wait.  The  European  Community  is 
not  going  to  wait  for  us.  The  emerging 
countries,  the  Pacific  rim,  they  are  not 
going  to  wait  for  us.  Even  Latin  Amer- 
ica is  not  going  to  wait  for  us.  There  is 
not  any  safe  world  In  Fortress  America 
anymore. 

If  our  image  of  our  country  is  the 
weak,  pudgy,  whining  kid  struggling 
hundreds  of  yards  behind  his  fellows  to 
try  to  catch  up,  whining  and  saying, 
"Wait  for  me,"  if  that  is  our  Image  of 
America,  the  world  is  not  going  to 
wait.  It  is  going  to  keep  charging 
ahead,  and  we  are  going  to  fall  behind 
more  and  more  and  more.  There  is  no 
substitute  for  being  in  shape.  There  Is 
no  substitute  for  being  tough  and 
strong  and  competitive.  Protectionism 
is  not  a  substitute  for  that.  Whining  is 
not  a  substitute  for  that.  There  is  no 
substitute. 

And  there  is  no  alternative,  in  the 
opinion  of  this  Senator,  than  to  at 
least  try  to  negotiate  fair  agreements, 
to  allow  Americans  to  do  what  we  have 
always  done  best  and  that  Is  to  com- 
pete. 


Mr.  President,  I  know  of  no  other 
speakers  on  this  side. 

Mr.  BOND.  Mr.  President,  I  rise 
today  opposing  Senate  Resolution  78, 
which  would  bar  the  extension  of  fast- 
track  procedures  to  future  trade  agree- 
ments. Without  question,  the  failure  to 
extend  fast  track  will  cause  a  failure  in 
the  trade  negotiations. 

Fast  track  is  a  creation  of  Congress. 
No  country  Is  willing  to  take  a  chance 
on  535  Members  of  Congress  to  nego- 
tiate a  trade  package.  Congress  under- 
stood that  trade  agreements  were  par- 
ticularly vulnerable  to  multiple 
amendments  which  could  unravel  en- 
tire agreements  when  Congress  created 
the  current  version  of  fast  track  in 
1974. 

The  Uruguay  round  and  the  North 
American  Free-Trade  Agreement 
present  a  historic  opportunity  to 
achieve  meaningful  reform  of  world  ag- 
ricultural trading  practices.  American 
farmers  and  other  agricultural  inter- 
ests have  long  supported  International 
efforts  to  achieve  more  open  markets 
and  fairer  trading  rules  for  agriculture 
through  multilateral  trade  negotia- 
tions. 

Agricultural  exports  remain  one  of 
the  few  bright  spots  of  U.S.  trade.  The 
food  and  fiber  sector  now  accounts  for 
roughly  20  percent  of  all  jobs  in  the 
United  States,  and  17  percent  of  total 
gross  national  product.  For  every  SI 
billion  Increase  in  U.S.  exports,  over 
20,000  new  export-related  jobs  are  cre- 
ated. In  1990,  U.S.  agricultural  trade 
had  a  surplus  of  more  than  S17  billion — 
$40  billion  in  exports  and  S22.5  billion 
in  imports— and  supported  1,055,000 
jobs,  of  which  426,000  were  on  farm  and 
629,000  were  nonfarm. 

My  State  is  an  a«rgressive  exporter. 
We're  proud  to  compete  and  win  in  the 
world's  markets.  Exports  mean  jobs  for 
Missouri  and  a  good  trade  agreement 
will  lead  to  more  exports  and  more 
jobs.  In  agriculture,  for  example,  Mis- 
souri exported  over  J1.2  billion  of  a^- 
cultural  products  In  1989 — 62  percent  of 
our  soybeans,  78  percent  of  our  wheat, 
and  49  percent  of  our  com  and  feed 
grains.  Agriculture  Is  an  export  indus- 
try and  in  most  years  the  United 
States  ranks  No.  1  in  the  world. 

As  the  most  productive  nation  in  the 
world,  the  United  States  should  posi- 
tion Itself  to  take  advantage  of  new  op- 
portunities. The  Mexico  Free-Trade 
Agreement  and  the  GATT  Uruguay 
round  are  just  two  of  the  opportunities 
that  will  benefit  American  agriculture. 

Despite  the  slow  pace  of  the  Uruguay 
round  negotiations,  the  benefits  of  a 
substantial  agreement  suggest  it  is 
worth  a  short  delay.  With  a  GATT 
Agreement,  U.S.  farm  export  sales  by 
the  mld-1990's  would  likely  be  $6  to  S8 
billion  higher — about  16  percent  to  22 
percent  higher  than  now.  That  should 
create  roughly  120,000  to  180,000  new 
jobs. 
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A  North  American  Free-Trade  Agree- 
ment woold  be  one  of  the  largest  eco- 
nomic areas  in  the  world.  Mexico  was 
the  fifth  largest  single  market  for 
United  States  agricultural  exports  in 
fiscal  year  1990.  During  this  period,  a 
total  of  S2.1  billion  in  agricultural 
products  were  exported  to  Mexico. 

Mexico's  population  is  increasing 
rapidly  and  they  continue  to  struggle 
with  a  growing  poverty  level.  Mexico, 
Canada,  and  the  United  States  have  the 
same  Achilles  heel.  Simply.  North 
America  Imports  too  much,  and  ex- 
ports too  little. 

Without  trade  agreements.  American 
agriculture  will  be  faced  with  the  very 
real  threat  of  escalating  and  damaging 
trade  conflicts  in  agriculture.  Without 
multilateral  trade  reform,  govern- 
ments will  seek  to  protect  their  econo- 
mies. Trade  barriers  against  Imports 
are  often  introduced  in  the  earlier 
stages  of  economic  development  and 
increase  later  on.  This  will  lead  to  a 
new  cycle  of  trade  tensions  and  rising 
protectionism,  as  governments  attempt 
to  counter  the  impact  of  lower  prices 
on  farm  incomes. 

A  vote  for  fast  track  is  a  vote  for  Jobs 
and  opportunity.  No  fast-track  author- 
ity means  no  trade  agreement  and  that 
means  missed  opportunity  and  lost 
Jobs. 

A  vote  on  the  fast-track  authority  is 
not  a  vote  for  a  OATT  Agreement,  or 
for  a  North  American  Free-Trade 
Agreement.  A  vote  for  fast  track  is 
simply  a  vote  to  enable  the  talks  to 
proceed.  Congress  will  have  the  last 
say  when  either  agreement  is  brought 
back  to  Congress  for  approval.  Whether 
a  trade  agreement  is  in  the  overall  in- 
terest of  the  United  States  can  only  be 
determined  by  looking  at  the  whole 
package.  It  Is  essential  we  give  these 
talks  a  chance.  I  urge  my  colleagues  to 
vote  "no." 

Mr.  SANFORD.  Mr.  President.  I  rise 
in  support  of  Senate  Resolution  78  of- 
fered by  my  colleague  from  South 
Carolina.  This  resolution  calls  for  the 
disapproval  of  the  request  for  extension 
of  fast-track  procedures  under  the  Om- 
nibus Trade  and  Competitiveness  Act 
of  1968.  The  administration  has  re- 
quested this  extension  to  complete  the 
Uruguay  round  of  multilateral  negotia- 
tions, to  initiate  negotiation  of  a 
North  America  Free-Trade  Agreement 
with  Mexico  and  Canada,  and  to  pursue 
trade  objectives  under  the  Enterprise 
for  the  Aniericas  Initiative.  With  the 
extension  of  fast-track  procedures,  leg- 
islation implementing  any  trade  agree- 
ments reached  would  be  accorded  con- 
sideration by  the  Congress  without 
amendment  by  an  up-or-down  vote. 

The  request  for  extension  of  fast 
track  has  sparked  extensive  debate. 
This  issue  is  clearly  more  than  Just  a 
struggle  over  iHt>cednres.  It  is  a  strug- 
gle over  the  vision  of  what  the  United 
States  trade  policy  should  be. 


This  is  Indeed  a  telling  time  for  Unit- 
ed States  trade  policy.  Many  of  us  in 
the  Congress  have  grown  increasingly 
tired  of  watching  agreement  after 
agreement  being  negotiated  in  the 
name  of  fl"ee  trade  only  to  see  the  tre- 
mendous devastation  such  agreements 
have  wrought  upon  key  sectors  of  our 
economy  and  our  work  force.  We  have 
come  to  expect  reliance  on  an  approach 
which  exposes  manufacturing  to  low- 
wage  competition  in  return  for  in- 
creased access  to  service  markets  of 
developing  economies.  This  has  been 
tolerated  as  an  approach  to  trade  in 
the  vain  hope  that  somehow  the  in- 
crease in  services  will  compensate  for 
the  losses  from  manufacturing.  For 
many,  this  amounts  to  an  enormous 
sacrifice — a  sacrifice  we  are  all  too 
ready  to  let  someone  else  bear:  the 
workers  of  America. 

It  is  time  to  take  a  realistic  look  at 
whether  the  mythical  goal  of  free  trade 
is  worth  the  toll  it  has  taken.  To  meet 
the  needs  for  our  economic  future,  we 
must  expand  the  breadth  and  depth  of 
the  debate  beyond  the  procedural  con- 
fines of  fast  track  and  we  must  do  so 
now. 

TKXTTLE  AND  APPAREL  INDUSTRY 

With   apologies   to   William    Earnest 
Henley,     the     lines     from     his     poem 
Invlctus  might  well  describe  the  state 
of  the  textile  industry  today. 
In  tbe  fell  clutch  of  circumstance 
I  bave  not  winced  nor  cried  aloud. 
Under  the  bludgeoning?  of  chance 
My  head  Is  bloodied,  but  unbowed. 

The  induistry  has  withstood  just 
about  all  the  "bludgeonings  of  chance" 
it  can.  My  home  State  is  the  largest 
fiber,  textile  and  apparel  State  in  the 
country  with  over  350,000  workers.  We 
are  proud  of  our  record,  proud  of  this 
industry,  and  determined  to  ensure 
that  any  trade  policy  that  is  adopted 
recognizes  and  treats  fairly  this  essen- 
tial segment  of  the  economy. 

The  textile  industry  has  always 
played  an  important  role  in  the  basic 
manufacturing  of  the  United  States. 
With  2.2  million  workers  and  an  annual 
pajrroll  of  $25  billion,  the  U.S.  textile 
and  apparel  industry  constitutes  a 
major  share  of  our  manufacturing  base 
and  serves  as  the  largest  manufactur- 
ing employer  of  women  and  minorities. 

This  once  vital  industry  has  experi- 
enced great  loss  and  even  greater  suf- 
fering. With  the  end  of  the  1980"8.  or- 
ders for  domestic  textiles  are  at  their 
lowest  level  in  several  years,  employ- 
ment is  down  and  plants  have  closed. 
In  the  last  decade  alone.  North  Caro- 
lina has  experienced  the  closing  of  391 
plants  with  a  loss  of  employment  of 
over  47,000  workers. 

In  letters  from  Buirllngton,  Mount 
Olive,  Wake  Forest.  Cordova,  and 
Raeford.  textile  workers  have  written 
to  express  their  fears  and  their  con- 
cerns. Their  Jobs  are  on  the  line.  The 
stability  of  their  lives  rests  on  the  de- 
cisions   we    make    here    today.    These 


trade  agreements  are  feared  by  the 
workers  because  they  represent  in- 
creasing pressure  to  accept  lower 
wages,  benefits  and  work  standards  in 
order  for  their  compcuiies  to  stay  com- 
petitive and  for  them  to  stay  em- 
ployed. 

The  loss  of  jobs  ip  the  textile  indus- 
try many  argue  is  attributable  to  in- 
creasing production  efficiencies  and  ad- 
vances in  technology,  but  that  would 
not  be  entirely  the  truth.  The  textile 
industry  has  already  made  these  ad- 
justments by  developing  machines  for 
repetitive  Jobs  once  done  by  humans. 
Unlike  the  textitle  industry,  however, 
the  apparel  industry  caimot  find  a  way 
to  make  all  of  its  products  by  ma- 
chines: it  must  rely  on  people  to  do  the 
Job.  These  workers  have  seen  imports 
of  textiles  and  apparel  products  triple 
in  the  last  decade.  The  consequence  of 
this  has  seen  effect  in  North  Carolina, 
as  I  have  mentioned,  as  well  as  nation- 
wide with  a  loss  of  400.000  jobs.  This  re- 
lentless tide  of  imports  has  without  a 
doubt  seriously  Injured  a  once  vital 
sector  of  our  economy. 

Huge  portions  of  both  the  apparel 
and  footwear  markets  in  the  United 
States  have  now  been  captured  by  im- 
ports. In  1960.  imports  accounted  for  28 
percent  of  the  market.  They  now  ac- 
count for  50  percent  of  the  market. 
That  number  represents  an  alarming 
statistic.  Equally  disturbing  is  the  fact 
that  the  United  States  now  imports  2.3 
billion  more  in  apparel  than  we  export. 
Imports  continue  to  surge  while  the  do- 
mestic market  remains  stable  at  a  1- 
percent  growth  level.  As  a  result.  U.S. 
profits  are  down  71  percent.  We  cannot 
let  this  invasion  of  foreign  textiles 
continue.  At  the  rate  we  are  going  it 
will  not  take  long  for  the  textile  and 
apparel  industry  to  virtually  disappear 
from  the  American  industrial  scene  as 
both  a  major  manufacturer  and  an  em- 
ployer. In  a  1988  study.  Alan  Wolff,  a 
former  deputy  U.S.  Trade  Representa- 
tive, stated.  "[t]the  disappearance  of 
significant  portions  of  the  industry 
would  not  only  affect  firms  and  work- 
ers in  the  textile  complex,  but  its  ad- 
verse effects  would  ripple  throughout 
the  U.S.  manufacturing,  agriculture 
and  services  industries."  Mr.  President, 
this  industry  is  in  the  "fell  clutch  of 
circumstance"  and.  unfortunately,  it  is 
one  of  our  own  making. 

LABOR  CONCERNS 

The  textile  industry  is  often  consid- 
ered the  classic  entry  industry  for  de- 
velopment. But.  what  does  that  mean 
for  the  American  textile  worker?  While 
Jobs  are  being  lost  to  imports,  we  are 
told  that  they  will  be  replaced  with 
higher  skilled  Jobs.  Really?  Will  that 
assurance  make  It  easier  to  explain  to 
a  displaced  textile  worker  and  to  his 
communitjr?  This  is  not  Just  a  textile 
industry  problem,  Mr.  President,  al- 
though I  am  highlighting  It.  The  prob- 
lem is  more  universal  than  that.  For 
many  of  these  displaced  workers — ml- 
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norlty,  rural  or  disadvantaged  work- 
ers— more  often  than  not  there  are  few 
work  alternatives.  Most  of  the  Jobs  lost 
in  the  United  States  in  the  last  decade 
occurred  among  non-college  workers. 
Hardest  hit  are  the  least  mobile  and 
poorest  workers.  Labor  Department 
surveys  have  shown  that  U.S.  workers 
dislocated  by  foreign  imports,  if 
they've  managed  to  find  other  Jobs, 
have  found  less  skilled  Jobs  at  lower 
pay  thereby  reducing  their  standard  of 
living  even  farther. 

In  this  regard,  the  administration 
has  recently  delivered  an  action  plan 
to  the  Congress  which  attempts  to  ad- 
dress numy  of  the  very  critical  and  le- 
gitimate concerns  the  Mexico  Free- 
Trade  Agreement,  like  GATT,  has 
raised.  These  issues  include  not  only 
worker  displacement,  but  also  the  dif- 
ferentials in  labor  standards  and  wages 
between  our  two  countries,  the  effects 
of  varying  standards  of  environmental 
control  have  upon  competition,  and  dif- 
ferences in  health  and  safety  require- 
ments. Unfortunately,  the  action  plan 
obfuscates  more  than  it  offers  solu- 
tions. If  it  is  a  step  toward  integration 
of  trade  issues  into  a  broader  f^-ame- 
work,  then  it  is  a  small  one.  I  do  not 
disparage  the  fact  that  the  administra- 
tion has  at  least  taken  this  step.  Nev- 
ertheless, consider  for  Just  a  moment 
that  we  would  not  even  be  discussing 
these  other  issues  were  it  not  for  the 
fact  that  many  in  Congress  have  forced 
it  to  be  so. 

Congress  has  the  right  and  the  re- 
sponsibility to  demand  even  more  and 
it  should.  For  one  thing,  we  should  de- 
mand a  more  measured  and  realistic 
assessment  of  the  benefits  to  be  derived 
trom  the  Mexico  Free-Trade  Agree- 
ment. The  various  studies  that  have 
been  undertaken,  thus  far,  contradict 
one  another  and  fail  to  help  us  clearly 
understand  just  what  is  to  be  achieved. 

In  one  report,  the  International 
Trade  Conunission  [ITC]  predicted  that 
unskilled  workers  in  the  United  States 
would  suffer  a  slight  decline  in  real  in- 
come but  skilled  workers  would  bene- 
fit. In  a  later  study,  the  ITC  reported 
that  "all  classes  of  workers  would  find 
their  real  income  increase  as  a  result 
of  the  FTA."  The  Clopper  Almon— IN- 
FORM-CIMAT— study  of  September 
1990  for  the  Department  of  Labor  pre- 
dicts a  net  Job  grain  of  only  64,200  over 
a  10  year  period!  The  Peat-Marwick 
study  for  the  U.S.  Council  of  the  Mex- 
ico-U.S.  Business  Committee  of  Feb- 
ruary 1991  assumes  full  employment 
and  then  predicts  no  changes  in  U.S. 
employment  levels  at  all.  By  contrast, 
the  Economic  Policy  Institute  suggests 
that  there  will  be  a  loss  of  550,000  high- 
wage  American  Jobs  and  the  Economic 
Strategy  Institute  argues  that  poten- 
tial job  losses  may  exceed  900,000. 

Against  this  welter  of  information 
and  disagreement,  the  administration 
has  offered  to  work  with  the  Congress 
to  ensure  effective,  adequately  funded 


worker  adjustment  and  training  iHt>- 
grams.  However,  it  is  notable  that 
funding  requests  for  adjustment  v^o- 
grams  have  been  consistently  beneath 
authorized  levels  since  enactment,  and 
the  administration  has  repeatedly 
called  for  the  abolition  of  the  separate 
trade  adjustment  program.  This  year's 
budget  proposal  for  that  program  was 
zero.  The  offer  to  now  redress  worker 
adjustment  and  retraining  with,  per- 
haps, an  entirely  new  program  cannot 
help  but  strain  credulity. 

The  Congress  has  the  right  and  the 
responsibility  to  demand  even  more 
and  it  should. 

ENVIRONMENTAL  CONCERNS 

Environmentally,  the  situation  could 
not  be  much  worse.  Again,  the  adminis- 
tration has  taken  a  step,  but  it  is  a 
small  one  indeed  and  one  that  is  rel- 
egated to  a  separate  and  parallel  track. 
We  have  asked  the  administration  to 
conduct  an  environmental  analysis  or 
assessment  following  the  guidelines  of 
the  National  Elnvironmental  Policy 
Act.  We  have  also  asked  that  the  "har- 
monization" of  environmental  and 
health  standards  between  Mexico  and 
the  United  States  not  be  used  to  dimin- 
ish United  States  environmental  law, 
or  to  challenge  that  law  in  the  context 
of  nontariff  barriers.  The  response  has 
not  been  reassuring. 

Environmental  protections  and  eco- 
nomic integration,  as  never  before, 
must  be  linked  in  the  consideration  of 
trade  agreements.  A  trade  agreement 
with  a  developing  country  like  Mexico 
requires  new  approaches  to  address  new 
and  serious  problems.  Today,  the  bor- 
der region  between  Northern  Mexico 
and  the  Southwestern  United  States  is 
experiencing  the  environmental  stress 
of  increased  industrialization — much  of 
which  is  associated  with  the 
maquiladoras.  The  maquiladora  rep- 
resent a  unique  experiment  in  bilateral 
industrialization  that  is  touted  by 
some  as  a  success.  For  many,  however, 
the  program  rerpresents  much  that  is 
irresponsible,  intolerable  and  inhu- 
mane. The  environmental  destruction 
wreaked  by  the  maquiladoras  in  the 
tree  trade  zone  along  the  border  is  the 
best  argument  for  closer  examination 
and  inclusion  of  environmental  issues 
in  the  trade  agreement  with  Mexico. 

Enjoying  the  advantages  of  low 
wages,  minimal  if  nonexistent  work 
protections  and  standards,  and  looser 
enforcement  of  environmental  stand- 
ards, many  U.S.  companies  have  moved 
operations  to  this  border  region.  Near- 
ly 2,000  maquiladora  plants  now  exist 
and  employ  close  to  500,000  people.  The 
loss  of  U.S.  jobs,  the  exploitation  of 
Mexican  workers  and  the  environ- 
mental havoc  are  documented.  Air  pol- 
lution form  the  maquiladora  drifts  as 
far  as  the  Grand  Canyon,  and  Mexico's 
New  River  is  considered  one  of  the 
most  polluted  rivers  in  North  America. 
We  cannot  begin  to  measure  the  toll 
that  has  been  taken  In  human  misery 


and  suffering  firom  the  Uvlng  and  work- 
ing conditions  that  exist.  The  Amer- 
ican Medical  Association  [AMA]  has 
called  the  region  a  "virtual  cessixMl 
and  breeding  ground  for  ixxfectious  dis- 
ease." The  AMA  further  stated  that 
"[ujncontrolled  air  and  water  pollution 
is  rapidly  deteriorating  and  seriously 
affecting  the  health  and  future  eco- 
nomic vitality  on  both  sides  of  the  bor- 
der." 

What  Is  the  allure  of  the  maquiladora 
ixx>gram?  Why  do  companies  relocate 
operations  to  Mexico?  Besides  lower 
wages  and  less  enforcement  of  labor 
health  and  safety  standards,  consider 
what  the  environmental  advantages 
are  for  such  companies.  The  Mexican 
environmental  program  is  naanaged  by 
the  Secretaria  de  Desarrollo  Urbano  y 
Ecologla.  SEDUE.  which  is  also 
charged  with  authority  over  parks  and 
housing.  SEDUE  has  few  financial,  per- 
sonnel and  technical  resources — its  en- 
tire annual  budget  In  years  past  was 
about  SIO  million  and  only  raised  this 
year  In  anticipation  of  the  trade  agree- 
ment. SEDUE  has  a  technical  staff  of 
about  140  people  to  oversee  the  envi- 
ronmental laws  throughout  the  entire 
country,  not  Just  the  border  area.  Ac- 
cording to  Sergio  Reyes  Lujan, 
Subeecretary  for  SEDUE,  his  greatest 
challenges  are  "the  lack  of  people  and 
training  and  more  sophisticated  tech- 
nology." As  a  result.  Mexico  has  relied 
on  a  program  of  voluntary  industrial 
compliance  with  environmental  regula- 
tions. 

Inadequate  environmental  protection 
produces  obvious  problems,  not  the 
least  of  which  is  an  artificially  lower 
cost  of  doing  business  to  the  products 
produced  or  processed  in  the 
maquiladoras  and  throughout  Mexico. 

The  administration  has  responded  to 
the  environmental  concerns  raised  by 
Congress  and  others  by  jiaromising  to 
address  them  on  a  parallel  track  lead- 
ing to  a  possible,  but  by  no  means 
guaranteed,  parallel  agreement.  Envi- 
ronmental concerns  are  not  part  of  the 
dispute  resolution  process  and  I  am  not 
assured  that  any  environmental  agree- 
ment will  have  any  actual  bearing  on 
the  implementation  or  operation  of  the 
Mexican  trade  agreement. 

SUPFOBT  FOR  SENATE  RBSOUmON  71  AND  !• 

It  is  with  these  concerns  In  mind 
that  I  now  approach  the  request  for 
fast-track  approval.  I  support  Senate 
Resolution  78  because  I  am  convinced 
that  fast  track  is  an  inappropriate 
mechanism  to  support  an  issue  of  such 
magnitude.  It  is  up  to  Congress  to  put 
United  States-Mexico  economic  Inte- 
gration Into  a  broader  firamework.  to 
drive  the  negotiations  toward  tbe  ob- 
jectives we  seek.  It  is  up  to  Congress  to 
put  U.S.  and  world  trade  negotiations 
into  a  structure  that  provides  for  mu- 
tual prosperity.  We  cannot  support  los- 
ing jobs  at  home  in  order  to  create 
them  abroad.  We  cannot  support  clean- 
ing up  our  air  or  our  rivers  and  streams 


12450 


CONGRESSIONAL  RECORD— SENATE 


at  home  in  order  to  pollute  them  else- 
where. We  cannot  support  worker  safe- 
ty and  health  protections  at  home  only 
to  exploit  those  in  less  advantaged 
countries.  Let  us  not  rush  head-long 
into  action,  any  action,  before  we  have 
had  the  opportunity  to  ensure  that 
what  we  do  works  to  the  benefit  of  the 
country  and  not  to  its  ultimate  det- 
riment— that  what  we  do  helps  our 
workers  and  our  manufacturing  and 
does  not  hurt  them,  that  the  road  to 
recovery  is  paved  with  good  intentions 
but  realizes  actual  benefits.  Let  us 
structure  the  negotiations  now  before 
we  proceed,  not  wait  to  see  what  might 
turn  up  later.  And.  finally,  let  us  not 
relegate  ourselves  to  a  take  or  leave  it 
status. 

On  this  issue.  I  am  aware  that  there 
are  many  who  find  the  assurance  from 
the  administration  adequate  and  many 
who  will  want  to  see  the  negotiations 
move  forward  under  fast  track.  I  can 
read  the  handwriting  on  the  wall.  Al- 
though I  would  wish  it  to  be  otherwise, 
I  recognize  that  resolution  78  is  not 
destined  to  prevail.  With  that  in  mind, 
I  am  also  supporting  Senate  Resolution 
109  offered  by  my  colleague  from 
Michigan,  Senator  Riegle.  This  resolu- 
tion will  modify  fast-track  authority 
for  the  ftee-trade  agreement  with  Mex- 
ico to  allow  Senate  floor  amendments 
in  five  specific  areas  when  the  proposed 
implementing  language  for  the  treaty 
is  presented  to  us.  The  five  areas  are: 
monitoring  and  enforcement  of  fair 
labor  standards,  monitoring  and  en- 
forcement of  environmental  standards, 
rule  of  origin,  dispute  resolution,  and 
adjustment  assistance  for  United 
States  workers,  firms  and  commu- 
nities. By  contrast  to  the  Holllngs  res- 
olution, the  Riegle  resolution  modifies 
fast  track  for  nontarlff  related  matters 
under  the  Mexico  agreement  but  does 
not  eliminate  fast  track  for  the  re- 
mainder of  the  agreement  or  for  the 
GATT  negotiations.  I  believe  this  is 
the  very  least  we  can  do  to  ensure  that 
the  Congress  remains  engaged  in  genu- 
ine and  concrete  consultation  with  the 
administration  during  the  negotiations 
that  will  be  undertaken  with  Mexico. 

CONCLUSION 

In  conclusion,  Mr.  President,  I  would 
remind  my  colleagues  that  the  United 
States  of  America  has  throughout  its 
history  made  contribution  after  con- 
tribution to  the  wealth  and  well-being 
of  other  nations.  As  we  move  into  the 
next  century,  we  must  be  mindful  of 
changing  circumstances  and  our  posi- 
tion among  the  nations  of  the  world. 
The  post-war  sway  once  held  by  this 
country  is  no  longer  the  case,  and,  a 
different  order  is  emerging.  We  must 
recognize  these  changing  times,  these 
changing  circumstances  and  the  chang- 
ing needs  that  they  engender.  How  do 
we  do  this?  One  way,  Mr.  President,  is 
to  continue  the  discussion  we  are  now 
embarked  upon.  At  the  beginning  of 
this  debate,  when  the  request  for  ex- 


tension of  fast  track  approval  was  first 
presented,  much  rhetoric  was  expended 
on  the  necessity  to  limit  our  attention 
to  a  so-called  simple  procedural  deci- 
sion. Since  that  initial  request,  how- 
ever, we  have  at  least  gotten  the  ad- 
ministration's attention  on  a  broader 
range  of  issues.  We  have  actually  suc- 
ceeded in  bringing  to  the  forefront  is- 
sues of  the  very  highest  concern  and  we 
should  proceed  to  discuss  them.  Be- 
cause it  is  not  likely  that  we  will  do  so, 
unless  either  of  the  resolutions  passes, 
I  want  to  make  it  clear  what  a  vote  to 
extend  fast  track  will  mean.  I  want  the 
administration  to  understand  that  a 
final  agreement  negotiated  under  this 
authority  will  be  carefully  scrutinized, 
assessed  and  reviewed.  If  any  agree- 
ment reached  through  trade  negotia- 
tions does  not  or  cannot  withstand  the 
intensity  of  this  examination,  it  will 
fail  and  I  do  not  want  to  hear  it  said 
then,  as  an  argument  to  support  such 
an  agreement,  that  we  are  under  the 
gun  to  give  our  approval  because  so 
much  has  been  invested  in  time  and  ef- 
fort, because  it  would  embarrass  this 
government  or  another  government. 
No,  that  will  not  be  enough  to  gain 
passage  of  an  agreement.  If  the  prom- 
ises made  regarding  these  agreements 
are  not  reflected  as  promises  kept  then 
there  will  be  no  end  to  the  debate  and 
discussion  that  will  ensue. 

Finally,  let  me  close  by  reading  you 
the  words  of  one  of  my  constituents 
from  Spray  Cotton  Mills  in  Eden.  NC 
who  wrote  to  me  urging  my  dis- 
approval of  the  fast-track  extension. 
The  letter  closed  with  these  words,  "I 
have  never  been  impressed  by  the  nego- 
tiating ability  of  our  government  when 
it  deals  with  other  nations  and  I  be- 
lieve that  they  would  do  a  better  job  if 
they  were  faced  with  the  fact  that 
their  proposals  would  be  reviewed  and 
amended,  if  necessary,  by  Congress. 
Our  government  people  never  seem  to 
leara  that  one  does  not  get  what  one 
deserves,  one  only  gets  what  one  nego- 
tiates." 

Mr.  WALLOP.  Mr.  President.  I  join 
today's  debate  to  express  my  support 
for  the  fast-track  trade  negotiation  au- 
thorization. This  authorization  has 
been  a  useful  procedure  for  eliminating 
trade  barriers,  and  expanding  Amer- 
ican economic  opportunities  in  the 
international  marketplace.  As  we  are 
currently  reminded  by  the  Uruguay 
round  talks,  negotiating  a  multilateral 
trade  agreement  is  more  aggravating 
and  frustrating  than  trying  to  nego- 
tiate the  Capital  Beltway,  but  very  re- 
warding when  the  final  destination  has 
been  reached. 

But.  I  also  want  to  raise  some  con- 
cerns that  linger  from  our  last  experi- 
ence with  a  fast-track  agreement.  I  am 
very  excited  about  the  prospect  for  a 
North  American  Free-Trade  Agree- 
ment. We  are  on  the  verge  of  creating 
the  largest  free  market  in  the  world. 
Yet.    I    retain    a    healthy    skepticism 
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about  the  signing  away  of  a  congres- 
sional voice  in  the  formulation  of  that 
agreement. 

For  the  past  17  years.  Congress  and 
the  President  have  cooperated  under 
fast- track  procedures  to  promote 
worldwide  fi^e  trade.  This  has  ex- 
panded opportunities  for  American 
companies  to  invest  abroad,  created 
jobs  for  Americans  in  export  indus- 
tries, and  provided  American  consum- 
ers with  competitive  prices  for  goods 
and  services  at  home. 

Fast  track  is  a  marvelous  mechanism 
for  facilitating  action  rather  than  en- 
gaging in  the  normal  debate  and 
amendment  process.  We  basically  sus- 
pend our  rules  of  procedure — out  of  ne- 
cessity for  maintaining  an  inter- 
national trade  agreement  which  would 
have  to  be  renegotiated  if  any  change 
were  added  by  Congress.  This  procedure 
distorts  the  legislative  process  by  em- 
powering the  executive  branch  to  de- 
termine the  content  of  legislation.  The 
net  effect  of  the  fast-track  authority 
has  been  good,  but  it  does  require  a 
rather  strong  act  of  faith  by  the  Con- 
gress. We  have  to  accept  that  the  nego- 
tiators chosen  by  the  administration 
will  be  tough  and  effective  advocates  of 
America's  interests. 

America  can  be  a  strong  competitor 
in  the  world  marketplace — we  have  de- 
sirable products  and  services.  But.  we 
can  only  be  competitive  if  this  inter- 
national marketplace  is  free  of  price 
distorting  subsidies  and  artificial 
quotas.  I  can  cite  examples  from  my 
own  State  of  Wyoming  where  we  have  a 
product  that  can  compete  in  any  mar- 
ket— if  the  barriers  to  entering  the 
market  are  removed.  For  instance,  in 
Sweetwater  County  there  exists  over  90 
percent  of  this  country's  deposits  of 
trona  ore.  In  fact,  we  have  the  largest 
deposits  in  the  world.  My  colleagues 
may  wonder  what  is  trona— next  time 
you  take  some  Rolaids  after  one  of  our 
late  night  sessions,  you  will  be  chewing 
trona.  Trona  ore  is  a  mineral  which  is 
converted  into  soda  ash,  the  primary 
ingredient  used  in  making  soda  bicar- 
bonate, glass,  detergents,  and  other 
chemicals.  Residents  in  Sweetwater 
County  understand  the  very  direct  re- 
lationship that  exists  between  free 
trade  and  jobs  in  Wyoming.  Lower  tar- 
iffs for  soda  ash  around  the  world  mean 
more  exports  from  Wyoming,  and  more 
exports  mean  more  work  for  Wyoming 
producers — in  other  words,  jobs.  The 
same  is  true  for  other  Wyoming  pro- 
ducers such  as  lean  beef  and  low-sulfur 
coal.  We  continually  encounter  closed 
markets,  and  the  tradeoff  for  granting 
fast  track  is  that  our  trade  representa- 
tives will  have  to  open  other  markets 
as  well  as  allowing  more  products  into 
our  market. 

The  fast-track  authority  enabled  us 
to  create  the  largest  free  trade  zone  in 
the  world  when  we  signed  the  United 
States-Canada  Free-Trade  Agreement. 
Under  this  new  authority,  we  will  have 
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an  opportunity  to  further  expand  into 
a  North  American  free  trade  zone 
through  our  negotiations  with  Mexico. 
A  prosperous  Mexico  is  clearly  in  our 
interest.  And  a  fi^e-trade  agreement 
between  our  two  countries  will  put  the 
United  States  in  the  middle  of  a  mar- 
ket of  over  360  million  consumers,  with 
a  current  combined  output  of  $6  tril- 
lion—20  percent  larger  than  the  Euro- 
I)ean  Community.  A  free-trade  agree- 
ment would  create  new  markets  for 
American  goods  and  services;  it  would 
enhance  the  security  and  stability  of 
our  continent;  and  it  would  encourage 
cooperation  in  such  matters  as  narcot- 
ics traffic  and  illegal  immigration. 
Economic  development  would  allow  the 
Mexican  Government  to  devote  more 
resources  to  such  problems  as  environ- 
mental protection  and  child  labor. 
Failure  of  the  Mexican  trade  talks, 
through  the  denial  of  fast-track  au- 
thority, likely  would  sour  United 
States-Mexican  relations  for  years  to 
come.  This  would  be  a  lost  opportunity 
considering  how  long  it  took  Mexico  to 
overcome  her  isolationist  past. 

Tra,de — and  not  foreign  aid — is  the 
engine  of  development.  In  fact  trade  is 
the  only  successful  model  of  develop- 
ment in  several  thousand  years  of  his- 
tory. Free  trade  means  that  we  are  let- 
ting the  market,  as  opposed  to  govern- 
ments, decide  how  we  will  prosper.  I 
am  sure  that  today  we  will  hear  many 
of  our  colleagues  speak  of  fair  trade. 
Do  not  be  fooled.  Fair  trade  only 
means  that  the  government  can  pick 
and  choose  which  industries  will  be 
protected  and  which  won't.  This  "man- 
aged free  trade"  is  as  much  of  an 
oxymoron  as  the  terms  like  "regulated 
market"  coming  out  of  the  Soviet 
Union. 

We  must  remember,  too,  that  much 
of  our  production  is  already  integrated 
with  Mexico.  And  this  production — 
electronic  components  to  automotive 
assembly — is  only  being  made  more  ex- 
pensive by  the  taxes  and  tariffs  being 
imposed  on  the  end  products.  Lowering 
or  eliminating  those  tariffs  reduces 
production  costs,  lowers  prices,  and 
makes  American  products  more  com- 
petitive. 

So  while  I  am  at  no  loss  to  express 
my  strong  belief  in  the  importance  of 
fl"ee  trade,  I  do  have  some  concerns 
over  the  fast- track  procedure.  My  con- 
cerns stem  ftom  my  own  recollections 
of  the  Canada  Free-Trade  Agreement 
and  I  believe  that  they  are  concerns 
that,  if  addressed  properly,  will  make 
the  final  agreement  that  much  better. 
In  1988,  the  administration  adopted  an 
informal  consultation  process  with  the 
Congress  as  a  substitute  for  the  normal 
legislative  process  which  would  be  em- 
ployed in  drafting  legislation.  This 
consultation  process,  which  was  really 
ad  hoc  in  nature,  had  definite  draw- 
backs as  a  substitute  for  legislating  by 
the  Congress. 


The  Special  Trade  Representative  did 
make  a  point  of  keeping  us  informed  of 
the  negotiations.  However,  the  FTA 
was  hammered  out  during  intense  ne- 
gotiating sessions  conducted  at  the 
11th  hour.  There  was  little  opportunity 
for  congressional  input  or  objections  to 
the  decisions  reached.  While  I  have  no 
objection  to  reaching  a  preliminary 
agreement  without  congressional  in- 
volvement, the  fact  that  the  resulting 
implementing  legislation  could  not  be 
changed  created  a  dilemma. 

I'd  like  to  give  one  brief  example  in 
the  hope  that,  by  acknowledging  past 
difficulties,  the  Trade  Representative 
will  understand  the  imperative  of  keep- 
ing Congress',  and,  thus,  the  American 
people's,  interests  in  mind — and  not  be 
willing  to  make  unnecessary  or  un- 
wanted concessions  solely  for  the  pur- 
pose of  getting  an  agreement,  fast.  In 
the  Canada  FTA,  a  number  of  Senators 
from  Western  States  were  concerned 
about  subsidies  the  Canadian  Govern- 
ment provided  to  its  energy  industry. 
Once  the  agreement  was  reached,  in  a 
very  late  night  session,  we  found  out 
that  the  subsidy  issue  had  been  taken 
off  the  table.  That  decision,  not  made 
in  consultation  with  the  Congress,  cre- 
ated problems  for  Western  Senators. 
Several  Senators,  including  myself, 
sought  to  rectify  this  matter  by  nego- 
tiating with  the  administration  on  lan- 
guage to  the  implementing  language 
regarding  the  appropriate  treatment  of 
vital  sectors  of  our  energy  market, 
such  as  the  uranium  Industry  as  a  quid 
pro  quo  for  doing  nothing  on  subsidies. 
But  our  negotiations  were  one-sided 
since  it  was  the  administration  which 
had  the  final  say— we  really  had  no  le- 
verage. 

I  see  two  corrective  measures.  The 
first  is  to  have  the  administration 
issue  a  clear  policy  statement  on  how 
the  consultation  process  will  work.  The 
second  is  for  our  negotiators  to  become 
more  aggressive  in  negotiating  provi- 
sions in  which  America's  interests  are 
at  stake. 

We  are  making  progress  in  our  trade 
negotiations.  I  was  very  excited  that 
on  April  I  of  this  year,  Japan  elimi- 
nated its  quotas  on  United  States,  and 
thus,  Wyoming,  beef  imports.  This  did 
not  open  the  market  completely,  im- 
mediately since  under  a  recently  nego- 
tiated beef-citrus  accord  with  the  Japa- 
nese, quotas  will  be  replaced  with  a  70 
percent  import  tariff.  We  have  an 
agreement  to  reduce  these  tariffs  over 
time,  so  Japanese  shoppers  will  eventu- 
ally be  able  to  buy  Wyoming  beef,  not 
at  S20  a  pound,  but  at  S2  a  pound. 

Another  Wyoming  product  facing  im- 
port tariffs  is  soda  ash  exported  to 
Brazil.  With  our  extensive  reserves  in 
Wyoming,  high  quality  soda  ash  can  be 
produced  far  more  efficiently  here  than 
in  countries  that  utilize  sjmthetic 
processes.  In  Brazil  the  highly  ineffi- 
cient state-owned  producer  of  soda  ash 
was  the  only  firm  licensed  to  import 


soda  ash.  Because  they  could  import 
American  soda  ash  more  cheaply  than 
they  could  produce  it,  our  imports  es- 
sentially subsidized  an  outmoded, 
overemployed  manufacturing  plant.  In 
December,  the  Govenmient  of  Brazil 
decided  to  eliminate  the  licensing  re- 
striction so  that  other  firms  could  im- 
port soda  ash.  But  close  on  the  heels  of 
that  decision,  the  Government  imposed 
a  25-percent  tariff.  This  is  wholly  in- 
consistent with  President  CoUor's 
trade  liberalization  initiatives.  More 
importantly,  though,  it  represents  an- 
other situation  in  which  our  market 
access  negotiators  need  to  take  a 
strong  stand  on  an  issue  where  Amer- 
ica stands  to  gain  $10  million  in  new 
exports. 

The  final  situation  that  comes  to 
mind,  one  which  all  of  us  have  heard 
more  than ,  enough  about,  is  that  of 
Japanese  rice.  We  are  all  familiar  with 
stories  of  Japanese  protection  of  their 
coveted  rice  farmers.  Some  weeks  ago, 
I  read  a  story  in  the  Washington  Post, 
which  would  have  been  comical  had  it 
not  symbolized  a  very  real,  often  dis- 
couraging situation.  Let  me  read  the 
opening  paragraph: 

The  cold  war  and  the  Persian  Gulf  war  may 
be  over,  but  the  great  rice  war  is  heating  up. 
This  week,  the  United  States  and  Japan  have 
been  nose  to  nose  over  the  display  of  a  few 
bags  of  American  rice  at  an  international 
food  fair  [In  Tokyo].  The  Japanese  Agri- 
culture Ministry  contends  that  the  exhibit 
violates  Japan's  strict  ban  on  foreign 
rice  .  .  .  [on  Saturday],  shortly  before  noon. 
United  States  officials  removed  the  rice  fW)m 
display  because,  according  to  rice  industry 
representatives,  the  Japanese  authorities 
had  threatened  to  "prosecute  and  arrest"  the 
people  associated  with  the  exhibit. 

If  Americans  cannot  display  a  few 
bags  of  rice  for  educational  purposes — 
the  alleged  reasoning  behind  a  food 
fair — it  would  seem  to  this  Senator 
that  prospects  for  fi-eer  trade  globally 
are  grim. 

In  sum,  Mr.  President,  I  would  hope 
to  impress  upon  our  special  trade  rep- 
resentatives that  by  voting  in  favor  of 
fast-track  authority,  I  am  putting  my 
trust  and  the  trust  of  the  people  I  rep- 
resent— the  miners,  the  cattlemen,  and 
all  the  associated  individuals — in  the 
ability  of  our  team  to  be  effective  ne- 
gotiators for  America's  interests.  A 
trade  agreement  is  not  a  piece  of  paper, 
but  a  document  with  the  ability  to 
level  the  playing  field,  to  allow  the 
mechanisms  of  a  truly  free  market  to 
call  the  day.  I  hope  that  when  the  Con- 
gress grants  the  administration  the  au- 
thority to  negotiate  on  a  fast  track,  it 
will,  in  turn,  use  this  authority  to  cre- 
ate effective  mechanisms  for  expanding 
truly  fi-ee  markets  throughout  North 
America  and  the  world.  I  urge  that  de- 
feat of  the  dispproval  resolution,  and 
allow  the  continuation  of  the  Cast- 
track  authority. 

Mr.  MOYNIHAN.  Mr.  President,  for 
some  months  now,  I  have  made  the 
point  to  the  administration  that  Mex- 
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ico  does  not  have  an  independent  Judi- 
ciary. This  18  not  a  nuLrglnal  or  eso- 
teric concern.  We  are  for  the  first  time 
being  asked  to  consider  a  flree-trade 
agreement  with  a  country  tliat  is  not 
free.  And  the  administration  wants  to 
negotiate  with  the  broadest  possible 
delegation  of  Congress'  constitutional 
authority,  under  article  I.  section  8. 

In  our  considerations,  we  ought  not 
overlook  the  stabUlty  that  the  PRI 
may  have  brought  Mexico  after  the 
civil  turmoil  that  preceded  it  in  the 
second  decade  of  the  20th  century,  or 
the  positive  intentions  of  President  Sa- 
linas. 

Neither,  however,  should  we  pretend 
that  civil  or  political  rights  are  fully 
respected  In  Mexico.  They  are  not.  In 
its  1990-91  edition  of  "Freedom  in  the 
World,"  Freedom  House  reports  that 
fully  two-thirds  the  nations  of  the  Car- 
ibbean and  Latin  America  are  now  f^-ee. 
Encouraging,  Indeed.  Only  one-third, 
including  Mexico,  remain  Just  partly 
tree.  One.  Cuba,  is  not  f^^e. 

The  problems  in  Mexico  then  can  not 
simply  be  explained  as  a  condition  of 
developing  countries  or  the  condition 
of  Latin  America.  More,  if  this  was 
simply  an  issue  of  U.S.  trade  benefits 
to  help  development  in  Latin  America, 
different  considerations  would  apply.  I 
have  always  supported  our  GSP  and 
CBI  programs.  Indeed,  I  am  the  only 
Democrat  who  is  an  original  cosponsor 
of  the  President's  Andean  trade  initia- 
tive. 

But  a  f^«e-trade  agreement  is  a  dif- 
ferent and  more  intimate  level  of  recip- 
rocal responsibilities  than  OSP  or  CBI. 
How  then  are  we  to  consider  in  our  cal- 
culations the  June  1990  Americas 
Watch  report  titled  "Human  Rights  in 
Mexico:  A  Policy  of  Impunity  "  What  is 
Involved  here  is  not  something  trivial. 
Mexico  is  reported  to  be  a  country  in 
whlcli  torture  is  endemic. 

What  permits  such  conditions  in 
Mexico  is  the  lack  of  an  independent 
Judiciary.  Other  causes  also,  to  be  sure. 
But  we  ought  listen  when  Freedom 
House  tells  us  of  Mexico: 

Although  It  la  nominally  Independent  •  *  • 
the  Judicial  system  Is  weak  and  riddled  with 
ctMTupClon.  Is  many  rural  areas,  respect  for 
laws  by  ofnclal  a^ncles  Is  nonexistent. 

Due  process  under  law  Is  not  assured 
in  Mexico.  To  think  this  is  not  relevant 
to  a  firee-trade  agreement,  in  my  mind, 
denies  an  elemental  problem.  So  tar, 
the  administration  seems  to  have  cho- 
sen denial. 

That  being  the  case,  and  I  am  dis- 
appointed that  it  is  so,  I  will  oppose 
fkst  track  today.  I  only  wish  the  ad- 
ministration had  listened  to  our  con- 
cerns earlier  and  had  found  a  way  to 
respond. 

Uy  decision  is  difflcult  because  I  con- 
tinue to  support  fast  track  for  the  Uru- 
guay round.  My  commitment  to  the 
multilateral  trade  system  is  much 
based  upon  my  view  of  Smoot-Hawley 
as  a  disaster  which  could  be  counted  as 


one  of  the  events  that  led  us  to  the 
Second  World  War.  Cordell  Hull  began 
to  reverse  the  error  with  the  Recip- 
rocal Trade  Agreement  Act  of  1934.  A 
little  over  a  decade  later  these  efforts 
gave  us  the  General  Agreement  on  Tar- 
ifCs  and  Trade. 

Thirty  years  ago,  as  an  Assistant 
Secretary  of  Labor  in  the  Kennedy  ad- 
ministration. I  was  given  the  task, 
with  Hicknuin  Price  and  Mike 
Blumenthal,  of  negotiating  the  Long 
Term  Cotton  Textile  Agreement.  This 
was  a  necessary  precondition  for  going 
ahead  with  the  Trade  Elxpansion  Act  of 
1962.  Which  in  turn  permitted  us  to  go 
forward  with  the  Kennedy  round. 

This  is  all  to  say  that  on  such  mat- 
ters. I  need  not  prove  my  bona  fides.  As 
a  Member  of  the  Senate,  I  have  sup- 
ported every  trade  initiative.  Be  it  the 
1979  Trade  Agreements  Act  to  imple- 
ment the  Tokyo  round,  the  Israel  Free- 
Trade  Agreement,  negotiating  author- 
ity for  the  Canada  Free-Trade  Agree- 
ment, the  Canada  Free-Trade  Agree- 
ment itself,  and  the  fast-track  nego- 
tiating authority  that  permitted  the 
Uruguay  round  to  move  forward.  In- 
deed, I  can  say  that  during  the  Carter, 
Reagan,  and  Bush  administrations  I 
have  been  considered  a  reliable  vote. 
Until  today,  I  was  always  counted  in 
the  "aye"  colunrm  by  administrations 
when  looking  for  support  on  trade 
measures. 

And  I  still  support  continued  fast- 
track  authority  for  the  Uruguay  round. 
I  Just  cannot  do  so  for  Mexico.  Not 
given  the  profoundly  Important  issues 
upon  which  the  administration  has 
given  us  no  commitments,  no  assur- 
ances, not  even  a  reply. 

Let  us  not  forget  that  fast  track  is 
new  and  extraordinary.  Not  something 
the  administration  has  any  claim  to 
expect.  Fast  track  was  first  written 
into  the  Trade  Act  of  1974.  The  purpose 
was  to  provide  greater  assurance  that 
the  Tokyo  round  agreements  would  be 
implemented  by  the  Congress.  Some 
minor  portions  of  the  Kennedy  round 
agreements  had  not  been.  We  wanted  to 
avoid  any  repeat  of  this. 

And  we  succeeded.  The  fast  track  was 
used  for  the  consideration  of  the  Tokyo 
round  results  In  1970.  The  flrst  and  only 
such  experience.  In  1964,  we  expanded 
fast-track  negotiating  authority  to  in- 
clude bilateral  agreements.  With  Israel 
in  mind.  And  that  was  done.  A  hugely 
important  event,  and  one  which  we 
surely  undertook  to  increase  our  ties 
with  the  only  democracy  In  the  Middle 
East;  a  democracy  boycotted  by  its 
neighbors  and  natural  trading  part- 
ners. 

Then  we  moved  on  to  Canada.  Need  I 
remlitd  the  Senate  that  the  Canada 
Free-Trade  Agreement  survived  on  the 
fiast  track  in  the  Finance  Committee 
by  a  lO-to-lO  vote  on  a  motion  to  dis- 
approve. A  tie  vote  meant  the  motion 
failed,  and  this  level  of  resistance  was 
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recorded  against  our  largest  trading 
partner  and  a  democratic  nation. 

How  can  it  be  any  surprise  then  that 
the  Senate  might  turn  down  fast  track 
for  Mexico?  Five  years  ago,  we  very 
nearly  did  so  for  Canada. 

More,  with  what  assurance  does  the 
administration  ask  us  to  so  broadly 
delegate  our  constitutional  responsibil- 
ities for  trade.  Of  a  sudden,  we  are  told 
the  President  wants  a  free-trade  agree- 
ment with  Mexico,  that  he  wants  it  in 
a  year,  and  we  ought  Just  abide.  Might 
I  offer  the  thought  that  even  if  we  do 
permit  fast  track,  how  can  we  know 
what  will  occur  in  Mexico  where  there 
is  no  fast  track.  Let  us  not  forget  that 
Canada  very  nearly  failed  to  pass  the 
free-trade  agreement.  It  was  blocked  in 
Parliament.  A  national  election  had  to 
be  called.  To  be  sure  Canadian  elec- 
tions are  on  a  fast  track  compared  to 
ours,  but  since  Canada  is  a  democracy 
the  agreement  Itself  was  very  nearly 
rejected.  Is  the  administration's  view 
that  Mexico  is  not  such  a  democracy 
and  we  then  have  no  cause  for  concern? 

If  this  negotiation  goes  forward,  on 
the  fast  track  or  otherwise,  a  number 
of  matters  will  have  to  be  addressed  if 
the  agreement  Is  to  pass  the  Senate. 

We  simply  cannot  pretend  that  Mex- 
ico is  a  democracy  with  an  independent 
Judiciary.  We  cannot  pretend  Mexico  is 
a  free  country.  This,  as  I  have  tried  to 
explain,  raises  a  threshold  question: 
whether  to  have  a  free-trade  agreement 
with  Mexico. 

If  we  go  beyond  that  question,  as  the 
administration  has.  it  still  presents  us 
with  an  elemental  problem.  We  must 
write  into  any  agreement  due  process 
protection;  we  cannot  rely  upon  the 
Mexican  courts  or  the  Mexican  Govern- 
ment. Consequently,  our  dispute  settle- 
ment arrangements  will  necessarily 
break  new  ground.  We  cannot  simply 
reproduce  the  arrangements  we  have 
with  Canada.  What  does  the  adminis- 
tration have  in  mind?  They  have  not 
told  us. 

And  these  considerations  apply 
whether  we  are  discussing  traditional 
areas  of  trade  agreements,  say  anti- 
dumping and  countervailing  duty 
measures,  or  new  areas  such  as  envi- 
ronmental regulation. 

It  is  modestly  encouraging  that  the 
administration  has  finally  recognized 
the  relationship  between  trade  and  en- 
vironmental regulation.  But  the  rec- 
ognition has  been  belated  and 
unenthusiastic.  Indeed,  some  of  us  first 
raised  the  point  3  years  ago  with  then- 
USTR  Clayton  Yeutter.  We  said  we 
needed  to  get  environmental  issues 
onto  the  GATT  agenda.  The  response 
was  befuddlement.  Our  trade  bureauc- 
racy had  no  idea  what  we  were  talking 
about,  and  did  not  much  seem  to  care. 
So  we  got  the  International  Trade 
Commission  and  the  General  Account- 
ing Office  about  the  task  of  studying 
the  matter.  We  Introduced  bills,  and  I 
began  to  call  for  a  GATT  for  the  envl- 
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ronment.  When  the  administration 
first  came  to  let  us  know  of  the  possi- 
bility of  an  agreement  with  Mexico  we 
raised  it  then.  Still  no  reaction.  Only 
when  the  environmental  conmiunlty  fi- 
nally awoke  and  a  larger  number  of 
members  began  to  notice,  did  the  ad- 
ministration respond.  They  gave  us  a 
work  program.  No  specifics,  no  com- 
mitments and  no  enforcement.  They 
still  seem  to  hope  the  issue  will  be 
worked  out  in  another  place,  at  an- 
other time.  Anywhere  but  the  trade 
agreement  itself.  But  if  the  environ- 
mental commitments  are  not  enforce- 
able through  trade  measures,  we  will 
have  not  achieved  our  purpose.  Recip- 
rocal rights  of  Inspection  must  be  in 
the  agreement.  United  States  inspec- 
tors sent  to  Mexico,  and  Mexican  ones 
sent  here.  If  violations  of  environ- 
mental laws  are  found,  they  will  have 
to  be  remedied.  Mexican  factories  that 
do  not  remedy  violations  of  environ- 
mental law  must  be  denied  access  to 
the  United  States  market.  And  the  re- 
ciprocal should  also  be  true.  We  must 
press  for  such  an  arrangement. 

Let  us  also  consider  trade  adjust- 
ment for  U.S.  workers.  Trade  adjust- 
ment was  a  solemn  conimitment  of  pre- 
vious administrations  to  American 
labor.  It  has  been  utterly  broken.  For 
the  past  decade,  the  administration  has 
been  acting  not  only  as  if  no  such  com- 
mitment was  made,  but  with  deter- 
mined and  doctrinal  opposition  to  even 
the  idea  of  trade  adjustment. 

Worse  still,  the  administration  has 
passively  watched  the  near  collapse  of 
our  unemployment  compensation  sys- 
tem. It  is  now  the  case  that  of  the  G- 
7  nations,  we  have  the  least  amount  of 
unemployed  eligible  for  benefits,  a  bare 
40  percent.  This  is  only  half  the  rate  of 
most  other  nations.  What  benefits  are 
provided  are  for  the  shortest  duration, 
26  weeks.  Again  half  as  long  as  those 
countries.  And  the  amount  of  the  bene- 
fits is  a  third  of  previous  earnings, 
again  only  half  the  average  benefit  in 
other  countries. 

We  are  not  maintaining  an  adequate 
unemplojrment  compensation  program, 
the  most  elemental  of  all  trade  adjust- 
ment programs.  Of  what  value  then  are 
administration  pretensions  that  some- 
thing will  be  done  for  workers  that  lose 
their  jobs  in  Mexico?  And  many  will. 

On  worker  rights  we  need  more  from 
the  administration  than  a  compilation 
of  how  good  Mexico's  laws  are.  The 
laws  on  worker  rights  in  China.  I  would 
guess,  compare  as  well.  It  is  the  en- 
forcement that  matters.  Our  trade  laws 
already  are  used  to  enforce  ILO  stand- 
ards of  worker  rights.  CBI,  GSP  and 
section  301  all  require  the  enforcement 
of  worker  rights. 

Again,  we  will  need  reciprocal  rights 
of  Inspection.  Mexican  factories  will 
have  to  be  open  to  U.S.  inspectors. 
Mexican  inspectors  must  be  given  ac- 
cess to  our  factories.  Enforcement 
must  be  written  into  the  agreement.  If 


a  factory  is  in  violation  of  worker 
rights  laws,  then  imports  must  be  sub- 
ject to  sanction. 

These  are  minimal  concerns  to  be  ad- 
dressed in  any  fl*ee-trade  agreement 
with  Mexico.  If  they  are  not,  this  Sen- 
ator will  once  again  have  to  oppose  it. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  declare  my  support  for 
the  extension  of  fast  track.  After  45 
years  of  effort,  the  United  States  has 
won  the  cold  war.  But  new  superpowers 
are  emerging  now — economic  super- 
powers— and  we  are  at  risk  of  losing 
trade  wars  in  the  competitive  global 
marketplace  because  of  our  failure  to 
pursue  effective  export  strategies. 

We  are  surprisingly  happy  when  our 
monthly  trade  deficit  falls  below  $10 
billion.  This  negative  approach  to 
trade  and  our  economy  must  end.  We 
must  build  a  djmamic  trade  policy  that 
will  increase  trade  and  create  Jobs  at 
home. 

Part  of  out  trade  policy  must  be  an 
aggressive  approach  in  making  new 
agreements— bilateral  and  multilat- 
eral— with  our  trading  partners.  We 
can't  sit  back,  hiding  our  heads  in  the 
sand,  saying  that  we  don't  like  foreign 
competition  or  that  we  are  afiraid  to 
negotiate  a  trade  agreement  because 
we  may  get  hurt  in  the  process. 

We  have  to  be  on  the  attack.  We  have 
to  let  our  trading  partners  know  that 
we  will  not  sign  any  new  agreement 
that  is  not  a  net  gain  for  the  United 
States.  The  fast-track  procedure 
strengthens  the  hand  of  our  nego- 
tiators who  can  say  that  they  have  the 
backing  of  Congress  for  any  deal  as 
long  as  it  is  in  our  national  interest, 
but  if  that  deal  does  not  benefit  the 
United  States,  then  Congress  will  not 
support  it.  Those  are  very  clear  march- 
ing orders. 

A  vote  for  fast  track  Is  not  a  vote  for 
a  free  ride  for  the  administration.  Fast 
track  merely  means  that  the  adminis- 
tration has  congressional  authoriza- 
tion to  negotiate  an  agreement,  which 
Congress  will  then  approve  or  dis- 
approve. 

I  intend  to  scrutinize  all  agreements 
the  U.S.  Trade  Representative  [USTR] 
negotiates  and  send  to  the  Hill.  Con- 
gress must  be  consulted  regularly 
about  the  proposed  North  American 
Free-Trade  Agreement  [NAFTA],  the 
Uruguay  round,  or  any  other  trade 
agreement  the  administration  nego- 
tiates. 

Congress  has  the  final  say  over  trade 
agreements,  and  we  have  to  make  our 
views  known.  We  also  have  to  make 
sure  that  we  not  only  have  a  seat  at 
the  negotiating  table  but  that  we  use 
it.  Elach  committee,  each  Senator,  each 
Congressmen  has  not  only  the  right  but 
the  obligation  to  make  sure  that  any 
trade  pact  is  fair.  We  have  an  obliga- 
tion to  make  certain  that  American 
workers  are  protected,  that  the  envi- 
ronment is  not  neglected,  that  we  do 
not  Increase  our  trade  deficit  as  a  re- 


sult of  a  new  agreement.  The  quid  pro 
quo  of  fast  track  is  that  we  will  be  con- 
sulted and  that  our  voices  will  be 
heard. 

I  hope  good  trade  agreements  can  be 
reached  between  the  United  States  and 
Mexico  and  in  the  Uruguay  round. 
Trade  is  very  important  to  Connecti- 
cut. State  exports  Increased  by  nearly 
18  percent  last  year  and  have  increased 
by  45  percent  since  1987.  Of  the  State's 
349.000  manufacturing  jobs.  84.000  are 
directly  related  to  exports,  and  another 
63,000  jobs  statewide  can  be  attributed 
to  export-generated  activity. 

Trade  means  jobs  for  Connecticut 
and  America.  This  is  absolutely  crucial 
for  us  at  a  time  when  our  economy  is 
suffering  trom  a  ];xY>longed  recession.  I 
want  to  do  all  that  I  can  to  create  new 
Jobs  for  the  people  of  my  State.  I  am 
not  content  to  sit  back  and  simply  try 
to  protect  an  ever  diminishing  eco- 
nomic pie,  telling  working  men  and 
women  that  they  must  flght  over  the 
crumbs  of  a  stale  economy. 

I  want  to  expand  the  pie,  create  new 
wealth  and  new  opportunities.  By  ag- 
gressively seeking  new  export  markets 
and  making  new  trade  agreements, 
that  is  exactly  what  we  will  do.  Trade 
between  Connecticut  and  Canada  in- 
creased as  a  result  of  the  fi-ee  trade 
agreement  with  that  nation.  Our  trade 
is  increasing  with  the  European  Com- 
munity, and  I  am  hopeful  that  a  suc- 
cessful conclusion  of  the  Uruguay 
round  will  further  expand  trade  with 
the  EC. 

Our  national  economy  is  being  driven 
by  exports — growth  that  translates 
into  Jobs  for  the  American  people.  With 
active  Government  support  for  trade 
and  trade  financing,  we  can  expect  far 
greater  prosperity  here  at  home.  I  view 
the  fast-track  procedure  as  a  necessary 
part  of  that  effort. 

We  cannot  be  afraid  to  negotiate.  As 
President  Kennedy  said  at  the  height 
of  the  cold  war,  in  reference  to  the 
deadly  arms  competition  between  the 
United  States  and  the  Soviet  Union. 
"Let  us  never  negotiate  out  of  fear. 
But  let  us  never  fear  to  negotiate." 

As  we  confront  an  economic  competi- 
tion that  threatens  not  our  lives  but 
our  livelihood,  let  as  not  fear  to  nego- 
tiate trade  pacts.  President  Kennedy 
also  said  that  America  must  "trade  or 
fade."  So  let  us  support  a  continuation 
of  the  fast- track  procedure,  and  at  the 
same  time  make  certain  that  our  trade 
pacts  are  balanced  and  fair,  secure  in 
the  knowledge  that  America's  eco- 
nomic prowess  is  unmatched,  and  that 
trade  with  the  nations  of  the  world  is 
good  for  the  people  of  our  Nation. 

Mr.  McCONNELL.  I  rise  today  to 
speak  on  fast-track  negotiating  au- 
thority. President  Bush  needs  this  au- 
thority to  complete  the  Uruguay  round 
of  GATT  negotiations  and  to  begin  ne- 
gotiating a  free  trade  pact  with  Mex- 
ico. These  two  agreements  are  vital  to 
the  economic  interests  of  the  United 
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States  and,  in  the  opinion  of  this  Sen- 
ator, an  extension  of  fast-track  author- 
ity is  warranted. 

ECONOMIC  JUSTinCATION 

The  economic  arguments  for  extend- 
ing fast  track  are  overwhelming.  The 
GATT  and  Mexico  negotiations  will  re- 
duce trade  barriers  and  ex];>and  United 
States  exports,  something  upon  which 
our  economy  Is  Increasingly  dependent. 
Exports  have  essentially  kept  the  cur- 
rent recession  from  turning  into  a  full- 
fledged  economic  rout.  Every  SI  billion 
increase  in  U.S.  exports  creates  20.000 
new  export-related  jobs.  A  vote  for  fast 
track.  Mr.  President,  is  a  vote  for  eco- 
nomic recovery  and  expansion. 

It  is  also  a  vote  for  American  agri- 
culture. Agriculture  is  probably  our 
most  export-oriented  industry  and  has 
much  to  gain  f^om  fairer  world  trade. 
One  out  of  every  three  acres  of  crops 
harvested  in  the  United  States  end  up 
in  the  export  market.  The  sale  of  farm 
products  overseas  puts  close  to  $40  bil- 
lion into  farmer's  pockets  every  year. 

Nonetheless,  barriers  to  U.S.  farm 
products  exist  in  virtually  every  for- 
eign country.  Additionally,  many  for- 
eign countries  stimulate  high,  ineffi- 
cient production  of  farm  commodities 
with  billions  of  dollars  annually  and 
then  spend  several  billion  more  dollars 
to  subsidize  the  dumping  of  this  excess 
production  on  the  world  market,  de- 
pressing prices  and  hurting  our  farm- 
ers. 

This  is  not  fair  to  our  farmers  and  it 
Is  exactly  why  we  need  to  reform  cur- 
rent international  trading  practices. 
U.S.  farmers  can  compete  given  the  op- 
portunity, but  we  can  not  compete  in 
closed  markets.  The  Uruguay  round  of 
trade  talks  offers  the  best  opportunity 
to  push  for  a  set  of  global,  enforceable 
rules  for  fairer  trade.  Without  fast 
track,  however,  there  is  little  chance 
for  trade  reform. 

At  the  local  level,  Mr.  President,  my 
State  of  Kentucky  stands  to  gain  much 
trom  freer  trade— particularly  trade 
with  Mexico.  In  the  last  3  years,  Ken- 
tucky exports  to  Mexico  grew  by  $62 
million.  That's  an  increase  of  143  per- 
cent. Mexico  is  not  the  State's  eighth 
largest  export  market.  Under  a  free 
trade  agreement,  Kentucky  can  do 
even  better.  Currently.  Mexican  tariffs 
average  10  percent,  compared  to  4  per- 
cent in  the  United  States.  Mexico  also 
uses  nontariff  barriers  like  Import  li- 
censes on  tobacco  to  limit  imports.  A 
free-trade  agreement  will  eliminate 
these  remaining  barriers  and  increase 
our  ability  to  sell  even  more  Kentucky 
products  in  Mexico. 

MORE  THAM  JUST  TRADE 

This  is  a  trade  vote,  Mr.  President, 
but  the  debate  is  about  more  than  Just 
trade.  It  is  about  the  economic  struc- 
ture of  the  new  world  order  and  the 
role  the  United  States  will  play  In 
shaidng  that  structure. 

Earlier  this  year,  the  United  SUtes 
confirmed  beyond  a  doubt  its  position 


as  the  world's  leading  military  power. 
As  the  catalyst  and  leader  of  the  allied 
effort  to  reject  Saddam  Hussein  fi"om 
Kuwait,  we  established  a  key  principle 
of  the  new  world  order:  The  sanctity  of 
borders  will  be  respected  and  naked  ag- 
gression will  not  be  tolerated. 

During  the  debate  on  granting  Presi- 
dent Bush  the  authority  to  carry  out 
that  task,  it  became  clear  that  some 
people  did  not  believe  that  America 
could  succeed — that  American  tech- 
nology and  manpower  were  somehow 
not  up  to  the  task.  They  were  wrong, 
Mr.  President,  and,  fortunately,  a  ma- 
jority of  Congress  knew  it. 

Now  we  have  an  opportunity  to  exer- 
cise our  economic  leadership  to  estab- 
lish another  key  principle  of  the  new 
world  order:  Open  and  fair  trade  will 
promote  domestic  and  global  economic 
growth. 

The  GATT  negotiations  are  limping 
along  and  could  collapse  at  any  mo- 
ment. That  would  mean,  in  all  prob- 
ability, a  breakdown  of  the  global  trad- 
ing system  as  we  now  know  it  and  eco- 
nomic decline  for  all  countries  in- 
volved. At  this  critical  juncture,  it  is 
important  that  the  United  States  exer- 
cise strong  economic  leadership.  The 
choice  today  is  clear:  We  can  lead  the 
world  toward  a  future  of  free  trade  and 
economic  prosperity,  or  we  can  revert 
to  the  discredited  policies  of  the  past: 
Isolationism  and  protectionism. 

RECOONmON  OF  CONCERNS 

I  recognize  the  concerns  some  have 
with  the  concept  of  free  trade  with 
Mexico:  Job  loss,  environmental  regu- 
lations, labor  rights,  new  competition 
for  certain  United  States  industries. 
These  are  all  important  concerns  and  I 
share  my  colleagues  Interest  in  ensur- 
ing they  are  addressed.  In  Kentucky, 
there  are  tens  of  thousands  of  textile 
workers  eyeing  these  developments 
with  caution. 

However,  my  colleagues  should  be  re- 
minded that  a  vote  against  the  Hol- 
lings  resolution  is  not  a  vote  for  the 
final  agreement.  We  will  have  ample 
opportunity  to  review  any  and  all  trade 
pacts  negotiated  under  fast  track.  If  we 
are  not  satisfied,  we  can  reject  any 
deal.  I've  made  clear  my  concerns  to 
President  Bush  and  I  fully  intend  to 
vote  against  an  agreement  that  does 
not  address  those  concerns  fully. 

But  let's  not  refuse  to  even  sit  down 
at  the  bargaining  table.  The  potential 
opportunities  a  reduction  in  foreign 
trade  barriers  can  bring  are  too  great. 
To  cut  off  the  President's  ability  to  ne- 
gotiate— and  that's  exactly  what  a  vote 
for  the  Hollings  resolution  would  do — 
simply  makes  no  sense. 

History  tells  us  that  our  quality  of 
life  rises  with  open  trade  and  declines 
with  protectionism.  Let's  take  a  posi- 
tive step  today  to  reduce  foreign  trade 
barriers  and  Increase  our  quality  of 
life. 

Mr.  COCHRAN.  Mr.  President,  I  oi>- 
pose  the  resolution  disapproving  exten- 


sion of  fast-track  negotiating  author- 
ity. Our  exporters  will  benefit  from 
more  trade  opportunities,  and  this  will 
help  everybody  in  America.  I  am  very 
optimistic  about  the  long-term  bene- 
fits for  our  country  that  will  result 
from  wider  and  fi-eer  world  trade.  I'm 
convinced  it  will  mean  that  we  will  ex- 
port more  goods  and  commodities  and 
reduce  our  trade  deficit. 

History  has  shown  that  we  can  be 
competitive  with  other  nations  if  we 
have  a  level  playing  field.  We  cannot 
have  that  level  playing  field,  however, 
unless  we  are  willing  to  negotiate  with 
other  countries  to  achieve  fair  rules  of 
international  trade,  together  with  pro- 
cedures to  ensure  those  rules  are  vigor- 
ously enforced. 

I  am  fully  aware  of  the  concerns  that 
several  agricultural  groups  have  about 
the  extension  of  fast-track  authority. 
In  particular,  the  U.S.  cotton  industry 
is  concerned  that  any  extension  will 
have  an  adverse  impact  in  the  areas  of 
Increased  raw  cotton,  textiles,  and  ap- 
parel imports.  There  is  concern  that 
the  loss  of  quotas  governing  imports  of 
raw  cotton  could  result  in  uncontrolled 
surges  of  Imports  that  might  desta- 
bilize domestic  markets,  disrupt  and 
escalate  cotton  program  costs  and  re- 
duce farm  income.  Also,  given  the  fact 
that  over  50  percent  of  U.S.  cotton  pro- 
duction is  sold  to  domestic  textile 
mills,  there  is  concern  that  any  signifi- 
cant increase  in  textile  imports  could 
further  displace  U.S.  cotton. 

While  I  share  many  of  these  con- 
cerns, I  feel  disapproval  of  the  nego- 
tiating authority  is  not  the  best  way  to 
address  the  concerns.  A  better  course 
of  action  for  Congress  is  to  extend  fast- 
track  authority  and  then  monitor  the 
administration's  negotiations  closely, 
reserving  judgment  until  final  agree- 
ments are  reached,  whether  in  a  North 
American  Free-Trade  Agreement,  the 
Uruguay  round  of  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT],  or 
the  trade  component  of  the  Enterprise 
for  the  Americas  Initiative.  It  should 
be  clear  to  all  that  Congress  will  look 
carefully  at  any  agreements  reached. 

If  there  ever  was  a  time  for  the  Unit- 
ed States  to  negotiate  new  rules  to  ex- 
pand international  trade,  this  is  it.  We 
are  the  largest  trading  nation  in  the 
world,  and  our  ability  to  raise  our  liv- 
ing standards  depends  in  large  part 
upon  our  success  in  expanding  world 
trade  opportunities. 

Our  exports  of  goods  and  services 
have  grown  nearly  tenfold  since  1970, 
from  $69  billion  to  $670  billion. 

Exports  have  grown  from  6.8  percent 
of  our  gross  national  product  [GNP]  In 
1970  to  12.3  percent  in  1990. 

In  the  past  4  years,  our  export  vol- 
ume has  grown  56  percent— twice  the 
growth  rate  of  our  import  volume. 

Elxports  accounted  for  88  percent  of 
U.S.  GNP  growth  in  1990. 

It  has  been  estimated  that  our  GNP 
will  grow  an  additional  $1.1  trillion  In 
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the  next  10  years  if  the  Uruguay  round 
is  successfully  concluded. 

The  States  we  represent  have  made 
trade  an  important  part  of  their  eco- 
nomic development  strategies.  Since 
1980.  combined  State  government  ex- 
penditures to  promote  international 
trade  have  nearly  tripled — trom  ap- 
proximately $26  to  $73  million. 

My  own  State  of  Mississippi  saw  ex- 
ports increase  trom  $1.3  billion  in  1987 
to  $1.8  billion  in  1989.  an  increase  of 
$500  million  in  just  2  years.  Mis- 
sissippi's exports  to  Mexico  alone  grew 
by  86  percent  for  the  same  period,  from 
$52.5  million  to  $97.5  million. 

Mr.  President,  we  have  all  been  in- 
spired in  recent  years  by  the  growth  of 
democracy  in  the  world.  I  believe  wider 
international  commerce  contributed  to 
that  growth.  Freer  exchange  of  goods 
has  usually  been  accompanied  by  freer 
exchange  of  ideas. 

I  hope  we  will  give  President  Bush 
the  necessary  tools  to  continue  this 
process  for  the  benefit  of  our  Nation 
and  the  world. 

Mr.  COATS.  Mr.  President,  as  we  are 
discussing  the  future  of  America's 
trade  relations  with  our  global  eco- 
nomic partners  in  the  debate  on  the 
fast-track  legislation.  I  would  like  to 
bring  to  your  attention  a  very  relevant 
and  thought-provoking  piece  on  the 
importance  of  bettering  the  economic 
conditions  of  our  neighbors  In  the 
Third  World. 

Graciela  D.  Testa,  an  economist  with 
the  International  Freedom  Foimdatlon. 
has  taken  us  to  the  heart  of  the  argu- 
ments in  favor  of  promoting,  as  op- 
posed to  discouraging,  economic 
growth  in  the  world's  developing  na- 
tions. Healthier  economies  in  what  we 
now  define  as  the  "Third  World"  not 
only  create  new  markets  for  American 
goods  and  services,  they  also  provide  a 
better  standard  of  living  for  their  peo- 
ples, better  wages  for  employees,  and 
an  improved  capacity  to  address  grow- 
ing environmental  problems  that  are 
characteristic  in  developing  countries. 

As  such.  Mr.  President.  I  ask  unani- 
mous consent  that  Ms.  Testa's  com- 
ments be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Free  Trade:  Do  As  I  Say,  Not  As  I  Do 
(By  Graciela  D.  Testa) 

Both  the  House  Ways  &  Means  Committee 
and  the  Senate  Finance  Committee  have  en- 
dorsed by  wide  margins  the  extension  of  the 
current  fast-track  approval  process  for  the 
President  to  negotiate  a  trade  agreement 
with  Mexico  and  continue  pursuing  negotia- 
tions In  the  Uruguay  Round.  The  matter  now 
goes  to  the  full  House  and  Senate  where,  un- 
less either  house  decides  to  withdraw  ap- 
proval of  the  fast-track  process  by  June  let, 
it  will  be  automatically  extended  by  two 
more  years.  Despite  the  wide  margins  In 
favor  of  continuation  of  fast  track  In  the 
Committee  votes.  It  Is  not  at  all  clear  what 
the  result  will  be.  Pressure  from  Interest 
groups  against  fast  track  is  fierce.  The  AFL- 


CIO  called  defeat  of  fast  track  negotiating 
authority  its  top  priority  this  year.  Business 
Interests,  environmentalists  and  consumer 
groups  also  have  indicated  opposition. 

Their  concerns  regarding  Mexico's  labor 
and  environmental  practices  and  the  Impact 
on  U.S.  businesses  and  jobs  already  have 
been  amply  discussed.  There  exists  a  wealth 
of  empirical  evidence  documenting  the  gains 
trom  trade  even  for  nations  that  choose  to 
unilaterally  relSLX  trade  restrictions.  Indeed, 
expanded  trade  results  In  a  rise,  not  a  de- 
cline in  jobs.  It  should  be  noted  that  existing 
labor  and  environmental  problems  in  Mexico 
started  to  be  vigorously  addressed  when  the 
Salinas  Administration  came  to  power  in 
1988  (something  that  opponents  of  free  trade 
conveniently  ignore).  Moreover,  increased 
trade  will  only  Improve,  not  worsen  labor 
and  environmental  conditions  In  Mexico. 

The  upcoming  vote  on  fast  track  author- 
ity, however,  has  much  broader  Implications, 
of  which  neither  the  American  public  nor 
Congress  seems  to  be  aware.  The  vote  this 
month  will  have  enormous  international  Im- 
plications. It  is  not  just  a  vote  on  extending 
the  President's  fast  track  authority  to  nego- 
tiate trade  pacts,  but  a  tug-of-war  between 
free  trade  and  protectionism. 

If  Congress  chooses  protectionism  over  lib- 
eralization, the  progress  towards  Increased 
freedom  and  Individual  choice  that  the  world 
has  made  during  the  past  decade  will  suffer 
a  serious  blow.  The  message  that  the  United 
States  will  be  sending  to  developing  nations 
and  to  the  countries  of  eastern  Europe  will 
be  that,  despite  our  free  market  rhetoric,  our 
commitment  to  economic  freedom  is  not  re- 
liable. In  essence,  we  will  be  saying  that  by 
free  trade  we  mean  that  we  want  to  have  ac- 
cess to  their  markets,  but  have  no  Intention 
of  giving  them  equal  treatment. 

For  several  years  now,  the  industrialized 
nations  and  organizations  such  as  the  World 
Bank  and  the  IMF  have  urged  developing 
countries  to  liberalize  the  trade  practices 
and  open  up  their  economies  to  foreign  In- 
vestors. Many  developing  and  former  Soviet 
Bloc  nations  have  begun  to  radically  trans- 
form their  economies  to  permit  market  rela- 
tionships to  guide  economic  activity.  They 
have  taken  these  steps  because  after  decades 
of  experimentation  with  interventionist  eco- 
nomic policies,  it  hsis  become  clear  that  the 
success  stories  in  today's  world  are  those  na- 
tions that  based  their  economic  arrange- 
ments on  a  free  market  system.  These  na- 
tions not  only  grew  faster  In  the  last  four 
decades,  but  In  some  cases,  also  surpassed 
their  counterparts  in  virtually  every  meas- 
ure of  economic  and  social  well-being. 

However,  economic  liberalization  has 
short-term  costs.  In  our  hemisphere,  Mexico 
and  Chile  are  examples  of  the  willingness  of 
societies  to  accept  short-term  sacrifice  to 
enhance  the  prospects  of  future  prosperity 
for  all.  Poland,  Hungary,  C^zechoslovakla, 
and  even  Bulgaria,  struggle  to  implement 
market  measures  that  promise  them  a  freer 
and  more  affluent  future  but  which  cost 
dearly  in  the  short  run.  Privatization  of 
state-owned  enterprises,  removal  of  price 
controls,  and  subsidies  and  protection  for  fa- 
vored groups,  all  have  near  term  con- 
sequences despite  their  longer  term  benefits 
for  the  nations  that  implement  these  meas- 
ures. 

For  the  countries  that  are  undergoing 
these  daunting  transformations,  the  light  at 
the  end  of  the  tunnel  is  the  promise  of  inte- 
gration into  the  world  economy  with  its  at- 
tendant benefits  of  foreign  trade  and  invest- 
ment. Yet  the  Western  nations  are  system- 
atically closing  the  door  to  a  more  pros- 


perous future  for  the  developing  nations  that 
have  followed  their  advice.  They  offer  for- 
eign aid,  but  not  foreign  trade.  We  would  do 
more  to  benefit  the  developing  nations  and 
the  countries  of  eastern  Europe  if  we  re- 
moved our  barriers  to  their  trade  than  if  we 
sent  them  more  billions  in  assistance.  In- 
deed, studies  have  shown  that  because  of  re- 
strictions imposed  by  industrial  countries, 
the  GNP  of  the  developing  nations  is  ap- 
proximately 3  percent  lower  each  year  than 
would  otherwise  have  been  the  case.  This  is 
twice  what  the  industrialized  nations  pro- 
vide those  countries  in  development  assist- 
ance. 

Studies  show  that  despite  seven  rounds  of 
GATT-sponsored  trade  liberalization,  the  in- 
dustrialized countries  pose  significant  im- 
pediments to  economic  growth  and  develop- 
ment in  the  poorer  nations.  For  instance, 
most-favored-nation  (MFN)  tariff  rates  are, 
on  average,  higher  on  goods  imported  trom 
developing  countries.  High  tariffs  are  more 
prevalent  on  goods  exported  by  developing 
countries.  And,  in  general,  developed  coun- 
tries grant  their  counterparts,  not  develop- 
ing countries,  preferences  that  result  in 
lower  tariffs.  A  World  Bank  study  of  average 
Industrial  country  tariffs  on  manufactures 
showed  that  as  of  1983.  the  United  States  ap- 
plied an  MFN  rate  of  3.9  percent  on  imports 
from  industrial  countries,  but  a  7.9  percent 
rate  on  Imports  from  developing  countries. 
The  comparable  rates  for  the  European  Com- 
munity were  7.7  percent  and  13.8  percent,  re- 
spectively, and  for  Japan.  4.2  percent  and  5.2 
percent,  respectively. 

More  insidiously,  however,  higher  tariff 
rates  and  nontariff  barriers  on  first-stage 
manufactured  products  thwart  the  develop- 
ment efforts  of  poorer  nations.  For  instance, 
developed  nations  may  allow  an  unprocessed 
product,  such  as.  pineapples,  unclean  wool, 
or  hides  and  skins,  to  enter  duty  free  or  with 
very  low  tariffs.  But  as  soon  as  the  develop- 
ing nation  begins  to  process  these  products 
(into  pineapple  juice,  woolen  clothing,  or 
shoes),  the  tariffs  rise.  These  barriers  make 
it  ever  more  difilcult  for  the  developing  na- 
tions to  advance  from  being  merely  produc- 
ers of  raw  materials  to  producing  goods  with 
more  value  added.  In  essence,  they  hinder 
poor  countries'  efforts  at  raising  the  stand- 
ard of  living  of  their  citizens. 

In  a  1987  study  for  the  World  Bank,  Alexan- 
der Yeats  calculated  tariff  and  nontariff  pro- 
tection of  industrial  countries  vis-a-vis  the 
raw  materials  and  processed  products  of  de- 
veloping countries.  He  found,  for  instance, 
that  treat  fruit  from  developing  countries 
faces  average  tariffs  in  the  developed  nations 
of  7.4  percent,  but  flrult  preparations  face  av- 
erage tariffs  of  17.1  percent.  Similarly,  raw 
cotton  imports  face  no  tariffs  In  the  indus- 
trial countries,  but  tariffs  on  fabrics  average 
5.8  percent.  In  the  EC,  the  duty  on  pineapples 
is  9  percent,  but  it  rises  to  20  percent  on 
unsugared  pineapple  juice,  and  to  19  percent 
to  42  percent  on  sugared  juice. 

Protectionism  is  alive  and  well  in  the  de- 
veloped nations,  and  many  observers  believe 
that  it  is,  in  fact,  rising.  The  current  debate 
in  this  country  gives  further  credence  to  this 
notion.  Inasmuch  as  it  threatens  to  turn  the 
United  States  further  Inward,  it  will  give 
many  countries  that  are  making  the  sac- 
rifice of  turning  their  nations  into  fk'«e  mar- 
ket democracies,  such  as  Mexico,  a  reason  to 
pause  in  their  commitment.  It  also  gives  the 
eastern  European  nations  that  are  just  em- 
barking on  this  path,  reason  to  doubt  the 
wisdom  of  their  choice. 

If  the  industrialized  nations  are  unable  to 
rise  above  the  pressures  of  groups  with  11m- 
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it«d  TUioDS  of  the  fatore.  some  of  the  devel- 
oping coostrles  may  well  show  them  the 
way.  While  the  EC  is  steadfastly  avoiding 
real  trade  liberallxatlon  In  such  areas  as  a«- 
rlcultore.  and  the  United  States  worries 
aboat  the  dangers  poaed  to  It  by  the  "Coloe- 
sos  to  the  South."  some  developing  countries 
are  going  ahead  without  us.  Chile,  for  in- 
stance, has  unilaterally  relaxed  Its  trade 
roles.  It  now  has  a  very  open  trading  system 
with  low  tariffs,  no  nontariff  barriers,  and  no 
aubaldlee  or  licensing  requirements,  and  the 
Chilean  economy  has  flourished.  The  coun- 
try's exports  account  for  one-third  of  GNP 
and  and  Investment  reached  a  record  20  per- 
cent of  GDP  last  year  (significantly  foreign 
Investment  also  reached  a  record  level).  Mex- 
ico and  Chile  are  expected  to  sign  a  free 
trade  agreement  sometime  this  summer. 
Chile  has  also  moved  forward  in  trade  nego- 
tiations with  Venezuela.  And  Argentina. 
Brasll.  Paraguay  and  Uruguay  recently 
formed  their  own  free  trade  area. 

If  we  turn  towards  protectionism  the  losers 
will  be  mostly  in  the  United  States.  Accord- 
ing to  Michael  Finger  of  the  World  Bank, 
"nine-tenths  of  the  Impact  of  a  trade  restric- 
tion Is  to  shift  money  ftom  one  person's 
Iiocket  to  another's— in  the  country  that  im- 
poses the  restriction.  Moat  of  the  beggaring 
done  by  a  trade  restriction  is  at  the  expense 
of  a  fellow-citizen  neighbor,  not  a  foreign 
one."  And  this  indeed  is  what  the  current  ef- 
forts to  thwart  moves  toward  liberalization 
are  all  about. 

(Byline:  Graciela  D.  Testa  is  director  of 
International  Trade  and  Elconomlc  Affairs  at 
the  International  Freedom  Foundation,  a 
Waahlngton-beadquartered  foreign  policy  re- 
search organization  with  offices  in  London. 
Brussels.  Hamburg,  and  Johannesburg.) 

Mr.  ADAMS.  Mr.  President,  the  vote 
today  on  the  extension  of  fast-track 
trade  negotiatinR  authority  is  one  of 
the  most  important  votes  the  Senate 
will  cast  on  trade.  For  those  of  us  who 
are  tree  traders,  we  want  to  support  the 
President  and  the  chairman  of  the  Sen- 
ate Finance  Committee  in  the  pursuit 
of  a  more  open  global  trading  system. 

But  being  a  free  trader  does  not  mean 
I  must  accept  a  process  that  trans- 
forms today's  blank  piece  of  paper  Into 
an  unamendable  and  unstoppable  piece 
of  legislation  tomorrow. 

Washington  State  is  a  world-class 
trading  State  that  will  win  big  from 
the  Uruguay  round  but.  on  balance, 
gain  nothin«r  from  a  Mexico  free-trade 
deal.  The  United  States  stands  to  win 
big  firom  the  Uruguay  round,  but  may 
lose  big  from  a  f^^e-trade  agreement 
with  Mexico. 

When  we  voted  to  extend  taat  track 
for  OATT  in  1988.  it  was  only  with  the 
Uruguay  round  In  mind.  We  had  a 
record  of  2  years  of  negotiations  on 
which  to  form  a  judgment,  and  today 
we  have  an  even  better  idea  of  the  con- 
tents of  a  final  GATT  agreement.  Since  ' 
we  extended  fast-track  authority  in 
1988.  the  President  has  added  bilateral 
negotiations  on  a  free-trade  agreement 
[FT A]  with  Mexico  to  the  equation.  We 
have  no  idea  what  will  be  in  a  free- 
trade  deal  with  Mexico.  However,  we  do 
know  it  will  not  contain  open  trade  in 
cultural  areas,  like  films,  publications, 
recordings,    and    television    programs; 


nor  will  it  contain  any  free  trade  in  en- 
ergy, the  backbone  of  Mexico's  econ- 
omy. 

Washington  exports  more  than  20 
percent  of  our  production,  making  one 
of  every  five  jobs  dependent  on  trade. 
Our  global  trade  has  jumped  from  $12.5 
billion  in  1978  to  more  than  $64  billion 
last  year,  including  more  than  $30  bil- 
lion in  exports  worldwide.  But  we  ship 
less  than  0.3  percent  of  our  exports  to 
Mexico. 

Puget  Sound  ports  are  strategically 
located.  They  are  the  closest  U.S. 
mainland  ports  to  Asia,  and  the  closest 
west  coast  ports  to  Europe.  For  air 
transport.  Seattle-Tacoma  Airport  is 
nearly  equidistant  between  Tokyo  and 
London.  Asia  and  Europe  are  our  natu- 
ral trading  partners. 

The  Asia-Pacific  region  accounts  for 
a  critical  50  percent  of  all  Washington- 
produced  exports.  Europe  comes  in  a 
close  second,  taking  about  one-third  of 
our  overseas  shipments.  According  to 
the  Commerce  Department,  Europe 
also  purchased  more  labor-intensive 
items  f^m  the  State  and  is  the  fastest 
growing  market  for  our  products. 

My  State  is  home  to  some  of  the 
United  States'  strongest  export  prod- 
ucts. D-om  Boeing  aircraft  and 
Weyerhaeuser  wood  products  to 
Microsoft  computer  programs  and  John 
Fluke  measuring  and  test  equipment. 
We  are  also  a  force  in  agricultural 
trade,  exporting  one-half  of  our  wheat 
crop,  and  shipping  significant  portions 
of  our  apples,  cattle,  potatoes,  hope, 
and  other  commodities  overseas. 

Washington's  economy  may  be  an- 
chored in  trade.  But  we  must  accept 
that  we  live  in  a  world  of  mercantile 
traders,  and  we  must  deal  with  trade 
problems  in  a  multilateral,  not  bilat- 
eral context.  Attempting  to  resolve 
trade  problems  and  expand  export  mar- 
kets inrlmarlly  through  bilateral  nego- 
tiations, as  the  administration  is  try- 
ing to  do  with  Mexico,  is  foolhardy. 
That  is  why  the  United  States  pushed 
for  the  creation  of  the  General  Agree- 
ment on  Tariffs  and  Trade,  the  GATT. 
in  1947.  I  am  committed  to  achieving 
stronger  multilateral  trade  rules 
through  the  GATT. 

The  area  of  intellectual  property  un- 
derscores this  point.  The  i>rotection  of 
intellectual  property  is  one  of  our  top 
priorities  in  the  GATT.  The  U.S.  Trade 
Representative  argues  that  extending 
GATT  rules  to  cover  intellectual  prop- 
erty will  protect  U.S.  manufacturers 
against  $60  billion  annually  in  stolen 
and  counterfeited  ideas  and  products. 
Microsoft  based  in  Redmond.  WA,  and 
other  Washington  software  exporters 
could  double  their  revenues  if  software 
piracy  were  halted.  Mexico  is  one  coun- 
try that  has  dragged  its  feet  on  this 
issue.  Despite  many  bilateral  meetings 
on  this  matter  and  Mexico's  promise  to 
act  before  the  vote  on  fast  track,  the 
United  States  Trade  Representative 
was  recently  forced  to  delay  a  decision 


on  Mexico's  request  for  an  additional 
$2.4  billion  in  duty-free  imports  to  the 
United  States  because  Mexico  failed  to 
adopt  adequate  intellectual  property 
protection  laws. 

The  adnfilnlstration  has  made  a  trag- 
ic choice.  It  has  nearly  derailed  the 
GATT  Uruguay  round  by  putting  Mex- 
ico on  a  fast  track. 

It  is  deeply  disturbing  that  the  ad- 
ministration has  shelved  4  years  of 
very  hard  work  at  the  Uruguay  round 
negotiations  in  Geneva.  Our  efforts 
since  1966  to  secure  unprecedented  lib- 
eralization of  global  commerce  with 
more  than  100  nations  have  been 
unceremoniously  dumped  In  favor  of  a 
bilateral  trade  pact  with  Mexico. 

The  administration  itself  has  stated: 
"An  open  multilateral  trading  s3rBtem 
is  the  best  guarantee  that  expansion  of 
export  opimrtunlties  continues  into  the 
next  century,  and  the  Uruguay  round  is 
the  most  important  initiative  to  ex- 
pand them  *  *  *  U.S.  output  could  in- 
crease by  more  than  $1  trillion  over  the 
next  10  years."  Contrast  this  to  the 
International  Trade  Commission's 
evaluation  of  a  United  States-Mexico 
Free-Trade  Agreement: 
•  •  *  the  U.S.  economy  will  probably  gain  on 
net.  However,  there  are  likely  to  be  some 
shifts  in  production  so  that  certain  U.S.  In- 
dustries—such as  horticultural  products- 
will  be  disproportionately  affected  by  an 
FTA  •  *  *  the  benefits  relative  to  the  size  of 
the  U.S.  economy  are  likely  to  be  small  in 
the  near  to  medium  term. 

The  United  States  can  certainly 
achieve  far  greater  benefits  through  a 
Uruguay  round  agreement  than  we 
could  ever  hope  to  obtain  through  a  bi- 
lateral accord  with  Mexico.  The  admin- 
istration's trade  imlicy  is  so 
irretrievably  skewed  in  favor  of  bilat- 
eralism and  its  trade  strategy  in  the 
GATT  so  fatally  flawed  that  I  question 
the  wisdom  of  entrusting  the  adminis- 
tration with  fast-track  authority. 

My  reservations  are  intensified  by 
the  negative  impact  a  trade  agreement 
with  Mexico  would  have  on  jobs,  the 
environment,  and  the  competitiveness 
of  certain  sectors  of  our  economy. 

One  factor  In  my  decision  to  oppose 
fast  track  for  Mexico  is  the  potential 
impact  of  such  an  agreement  on  the 
ability  of  Washington  producers  to 
compete  against  Mexican  imports  In 
our  home  market. 

The  International  Trade  Commission 
report  found  that  American  fruit  and 
vegetable  growers,  among  others, 
would  be  big  losers  under  a  free-trade 
accord  with  Mexico.  According  to  a 
Congressional  Research  Service  sum- 
mary of  the  rrc  report: 

Eliminating  tarifb  and  non-tariff  barriers 
under  an  FTA  could  increase  U.S.  fTult  and 
vegetable  Imports  ftom  Mexico  significantly 
but  increase  U.S.  exports  to  Mexico  only 
moderately.  Mexico  can  supply  the  U.S.  mar- 
ket with  many  of  the  products  grown  or 
processed  In  the  United  States— especially 
citrus  and  winter  vegetables— at  much  lower 
costs. 
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These  concerns  were  echoed  at  a 
meeting  I  recently  convened  of  Wash- 
ington agricultural  leaders.  For  Wash- 
ington potato  growers,  in  particular, 
the  fears  are  real.  The  industry  relies 
on  the  domestic  market  for  87  percent 
of  its  total  fresh  potato  sales  and  80 
percent  of  total  processed  potato  sales. 
Currently,  I  am  working  with  my  po- 
tato growers  to  oppose  a  petition  by 
food  giant  Frtto-Lay  to  obtain  duty- 
free access  to  the  United  States  mar- 
ket for  imimrts  of  potato  chips  pro- 
duced under  low-labor  conditions  in 
Mexico. 

Washington's  asparagus,  bean,  and 
other  vegetable  growers  could  face  a 
similar  situation.  Even  Washington's 
wheat  farmers,  who  generally  support 
fast  track,  are  concerned  that  Canada 
would  benefit  disproportionately  from 
a  free-trade  pact  by  continuing  to  sell 
their  subsidized  wheat  to  Mexico. 

A  free-trade  accord  with  Mexico 
would  also  have  a  tremendous  impact 
on  jobs  in  the  United  States.  Mexico  is 
under  tremendous  pressure  to  find  em- 
ployment for  the  himdreds  of  thou- 
sands of  new  workers  that  enter  the  job 
market  each  year.  While  Mexico's 
labor  standards  may  be  acceptable  on 
paper,  their  enforcement  falls  far 
short.  Wages  average  57  cents  an  hour 
in  Mexico,  and  real  wages  have  fallen 
40  percent  since  1982.  No  trade  unions 
function  independently  of  the  ruling 
PRI  party.  Child  labor  is  common — the 
legal  minimum  age  for  emplojrment  is 
14— and  enforcement  of  occupational 
safety  and  health  laws  is  lax. 

According  to  the  Mexican  Govern- 
ment's own  statistics,  500,000  jobs  have 
been  created  by  the  relocation  of  Unit- 
ed States  plants  to  Mexico,  and  there  is 
evidence  hundreds  of  thousands  more 
American  workers  tiave  lost  thefr  jobs 
to  the  maqulladoras.  The  Commerce 
Department  predicts  significant  job 
losses  in  steel,  auto  parts,  textiles,  and 
shoes.  The  maqulladora  plants,  where 
only  10-20  percent  of  the  workers  are 
organized,  account  for  about  80  percent 
of  Mexico's  exports  to  the  United 
States. 

Such  labor  conditions  will  likely 
draw  more  United  States  businesses  to 
establish  Mexican-based  manufactur- 
ing. In  Washington,  Paccar,  a  maker  of 
heavy-duty  trucks,  currently  protects 
workers  at  its  profitable  division  in 
Mexico  while  lajring  off  workers  at  its 
United  States  plants.  Plllsbury  re- 
cently rejected  the  Tri-Cities  for  a  food 
processing  facility  In  favor  of  Mexico. 

The  adjustment  assistance  plan  of- 
fered by  the  administration  to  help 
workers  that  may  be  displaced  by  im- 
ports under  a  Mexican  FTA  is  flatly  in- 
adequate. Inexcusably,  the  administra- 
tion refuses  to  develop  a  trade  adjust- 
ment assistance  program  for  American 
workers  who  lose  their  jobs  because  of 
a  tree-traAe  agreement.  The  adminis- 
tration prefers  counseling  and  place- 
ment referral  services  rather  than  the 
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tangible  assistance  workers  need  to 
help  pay  for  food,  rent,  and  medical 
bUls. 

Environmental  protection  poses  an- 
other set  of  problems.  For  many  years 
environmental  groups  have  sounded 
alarms  about  deteriorating  conditions 
along  the  border  as  a  result  of  unre- 
strained manufacturing.  Last  June,  the 
American  Medical  Association  reported 
that  the  border  region  is  "a  virtual 
cesspool  and  breeding  ground  for  infec- 
tious diseases."  In  the  last  25  years,  as 
nearly  2,000  United  States  companies 
set  up  manufacturing  facilities  along 
the  border,  enforcement  of  Mexico's  en- 
vironmental laws  has  been  lax.  The 
Mexican  environmental  agency, 
SEDUE,  has  an  annual  budget  of  only 
$10  milUon.  Moreover,  in  its  eagerness 
to  attract  manufacturing  to  the  border 
area,  the  Mexican  Government  encour- 
ages agents  to  go  easy  in  enforcing  en- 
vironmental protection  laws. 

Thirty-five  GM  maqulladora  plants, 
which  GM  ofQcials  admitted  have 
never  treated  thefr  water,  were  cited 
earlier  this  month  by  the  Mexican  au- 
thorities for  dumping  raw  sewage  and 
toxic  waste  in  rivers  and  streams,  a 
GM  spokesperson  acknowledged  that 
"there  were  children  playing  in  the 
water  (where  raw  sewage  was  being 
dumped)." 

At  a  minimum,  a  ft'ee-trade  agree- 
ment with  Mexico  must  include  a 
mechanism  to  ensure  compliance  with 
the  National  Elnvlronmental  Policy 
Act.  It  must  also  assure  that  higher 
U.S.  standards  in  such  areas  as  pes- 
ticide residues  on  food  imports  remain 
in  place  and  are  not  subject  to  weaken- 
ing through  a  backdoor.  An  FTA  with 
Mexico  must  also  guarantee  that  Unit- 
ed States  envfroimiental  protection 
laws,  such  as  the  Marine  Mammal  P*ro- 
tection  Act,  are  not  undermined. 

Problems  abound  in  a  variety  of 
other  areas,  such  as  rules  of  origin, 
that  which  Japanese  and  other  third 
party  companies  could  exploit  to  gain 
free  access  to  the  United  States  mar- 
ket through  Mexico.  It  is  also  impera- 
tive that  clear  dispute  settlement  rules 
are  embodied  in  an  agreement.  If  we 
have  learned  anything  from  our  experi- 
ence with  the  Canadian  Free  Trade 
Agreement,  it  is  that  commitments 
made  during  negotiations  are  not  nec- 
essarily fulfilled  in  practice. 

A  number  of  organizations  in  Wash- 
ington State  have  issued  statements 
opposing  fast  track  for  a  trade  deal 
with  Mexico.  Among  them,  the  Wash- 
ington State  Democratic  Central  Com- 
mittee adopted  a  resolution  on  April 
27, 1991,  opposing  fast-track  procedures. 
The  Friends  of  the  Earth  Northeast  Of- 
fice, the  Washington  State  Labor  Coim- 
cil,  EU  Centre  de  la  Raza,  the  Washing- 
ton Association  of  Churches,  the  aspar- 
agus, bean,  and  potato  growers  and 
others  have  also  gone  on  record  in  op- 
position to  fast  track  for  Mexico.  I  will 
ask  unanimous  consent  to  insert  state- 


ments fii'om  these  organizations  in  the 
Record. 

For  Washington  State,  there  is  sim- 
ply no  comparison  between  the  impor- 
tance of  a  Uruguay  round  and  a  so- 
called  free-trade  agreement  with  Mex- 
ico. Washington  State  alone  exports 
more  to  the  world  than  ail  50  states 
combined  sell  to  Mexico.  The  products 
Washington  exports  to  Mexico  barely 
register  in  the  trade  balance.  Only 
Alaska  and  Hawaii  sell  leas  to  Mexico 
than  our  State. 

For  these  reasons,  I  ftilly  support  the 
approach  advanced  by  Senator  Ribole 
in  Senate  Resolution  109.  This  resolu- 
tion would  grant  fast-track  extension 
for  the  Urguay  round  talks.  It  would 
allow  the  Senate  to  consider  a  Mexican 
FTA  but  enable  it  to  offer  amendments 
to  any  agreement  with  Mexico  in  five 
critical  areas.  These  include  monitor- 
ing and  enforcement  of  fair  labor 
standards  and  of  environmental  stand- 
ards, establishment  of  fair  rules  of  ori- 
gin and  of  clear  dispute  settlement 
mechanisms,  and  providing  adequate 
adjustment  assistance  for  displaced 
American  workers.  The  traditional 
trade  portions  of  the  agreement,  relat- 
ing to  tariffs  and  market  access,  would 
continue  to  be  considered  as  an 
unamendable  package. 

Unfortunately,  we  will  not  have  the 
opportunity  at  this  time  to  vote  on  the 
Riegle  resolution. 

If  the  Riegle  resolution  were  in  force 
today.  I  would  support  fast  track  to 
sustain  the  Urug\iay  round  negotia- 
tions. But  that  option  is  not  before  us. 

The  choice  we  face  today  is  whether 
to  ignore  the  uncertainties  and  dangers 
Inherent  in  a  take-it-or-leave-it  f^'ee- 
trade  pact  with  Mexico.  It  is  not  a 
question  of  fast  track,  it's  a  matter  of 
whether  the  administration  puts  the 
GATT  negotiations  back  on  track. 

I  cannot  trust  our  jobs,  our  environ- 
ment, our  competitiveness  to  a  pack- 
age of  pledges  from  this  administra- 
tion. I  will  not  risk  the  living  stand- 
ards of  Americans  for  promises  and  a 
blank  sheet  of  paper.  We  should  reject 
the  all-or-nothing  fast  track  for  Mex- 
ico and  return  to  finish  our  work  at  the 
negotiating  table  in  Geneva. 

I  ask  that  the  statements  to  which  I 
earlier  referred  be  iHlnted  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

King  County  Labor  CouNcn. 

OF  Washinoton, 
Seattle.  WA.  Haw  9, 1991. 
Senator  Bbock  Adams. 
Hart  Seriate  Office  Building.  Washinffton,  DC. 

Dkas  Brock:  One  of  the  most  important  is- 
sues facing  the  United  States  Congress  and 
the  American  worker  is  the  United  States/ 
Mexico  free  trade  agreement  and  the  so 
called  "fast  track"  provision  adopted  as  part 
of  the  1988  Omnibus  Trade  Act. 

Labor  is  deeply  concerned  that  a  tiast  track 
on  such  a  complex  issue  could  do  much  hann 
to  workers  in  this  country  and  result  in  very 
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little  benefit  to  workers  In  Mexico.  The  only 
beneficiaries  would  be  those  corporations 
that  plan  to  exploit  the  low  wages  (Mexican 
wages  are  less  than  one-tenth  of  ours),  the 
lack  of  environmental  protections  and  work- 
place safety  standards  and  all  for  the  al- 
mighty profit. 

During  the  past  10  years,  approximately 
1800  companies,  mostly  U.S.  corporations 
such  as  AT&T.  Westlnghouse  and  General 
Motors  have  built  plants  along  the  Mexican 
border.  These  plants  called  Maqulladoras 
have  a  record  of  providing  extremely  poor 
working  conditions  for  their  workers.  There 
are  very  few  health  and  safety  regulations, 
few  environmental  standards,  tend  to  use  a 
young  workforce  (predominately  women  be- 
tween the  ages  of  14  and  20  who  are  unlikely 
to  Insist  on  better  working  conditions). 

Removing  the  talks  from  the  fast  track 
would  not  kill  the  amendment,  but  would 
allow  Congress  to  address  flaws  and  make 
corrective  changes  that  otherwise  could  cost 
tens  of  thousands  of  American  Jobs.  It's  im- 
portant to  note  that  this  is  not  only  a  threat 
to  manufacturing  jobs,  but  could  also  Impact 
U.S.  Service  Industries  and  the  Building 
Trades. 

Protectionism  Is  not  the  answer,  but  nei- 
ther is  international,  corporate  anarchy.  Can 
we  really  depend  on  the  kindness  or  fairness 
of  private  capital  to  resolve  the  difficult 
Issue  of  poverty  both  here  and  in  Mexico? 
Responsible  governmental  regulation  is  es- 
sential to  fair  trade,  fair  play  and  a  fair  deal 
for  all  people  who  work  for  a  living. 

On  behalf  of  the  147  affiliates  and  84,000 
union  members  that  belong  to  the  King 
County  Labor  Council  to  oppose  the  "fast 
track."  We  urge  you  to  support  and  vote  in 
favor  of  Senate  Resolution  78  and  House  Res- 
olution 101. 

Thank  you  for  your  time  and  consideration 
on  this  very  important  matter. 
Sincerely, 

Rick  D.  Bender, 
Executive  Secretary. 

WA8H1NOTON  STATE  DEMOCRATIC 

Central  CoMMrrrEE, 
Seattle,  WA.  April  30. 1991. 
To:  Senator  Brock  Adams. 
From:  Karen  Marchloro. 

Enclosed  are  copies  of  three  resolutions 
that  were  passed  during  the  April  27th  meet- 
ing of  the  Washington  State  Democratic 
Central  Committee.  The  Committee  re- 
quested that  they  be  passed  along  to  you  for 
your  information  and  action. 

A  RESOLimCN  ON  THE  "FAST  TRACK" 

Whereas  the  President  has  requested  that 
Congress  allow  extension  of  the  fast-track 
procedure  for  the  approval  of  trade  agree- 
ments, specifically  for  the  approval  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GAIT)  and  the  U.S.-Mexico  Trade  Agree- 
ment: 

Whereas  "fast  track"  Is  a  procedure  that 
requires  Congress  to  totally  accept  or  totally 
reject  a  treaty  without  amendment  and  with 
very  little  debate: 

M/hereas  the  trade  agreements  currently 
under  negotiation  contain  provisions  that 
would  preempt  many  U.S.,  sute,  and  local 
environmental,  food  safety,  and  public 
health  laws; 

Whereas  these  proposed  agreements  would 
put  the  decisions  as  to  whether  U.S.  environ- 
mental and  food  safety  standards  are  justifi- 
able in  the  hands  of  regulatory  bodies  out- 
side the  United  Sutes,  bodies  which  set 
much  less  stringent  environmental  and  food 
safety  standards  than  we  do; 


Whereas  the  quaUty  of  our  environment 
and  the  health  and  safety  of  our  food  supply 
and  our  workers  are  of  great  and  abiding 
concern  to  the  voters  of  our  district  and  to 
all  Washington  residents; 

And  whereas  we  believe  the  Congress 
should  take  back  its  right  and  responsibility 
to  fully  debate  and  amend  any  agreements 
that  so  broadly  affect  the  lives  of  its  citi- 
zens: Therefore,  be  it 

Resolved,  That  the  Washington  State 
Democrats  go  on  record  as  opposing  the 
"fast-track"  procedures  for  international 
trade  agreements:  And  further  be  it 

Resolved,  That  we  oppose  any  international 
agreements  which  would  override  our  na- 
tional, state,  and  local  environmental  and 
pure  food  standards;  And  further  be  it 

Resolved.  That  this  resolution  be  commu- 
nicated to  our  members  of  Congress  with  the 
request  that  they  oppose  "fast  track"  in 
committee  and  on  the  floors  of  the  House 
and  Senate. 

[From  the  Friends  of  the  Earth.  May  10.  1991) 

Broad  OpposmoN  Forms  to  administration 

Fast  Track 

Seattle. — A  broad  spectrum  of  labor, 
consumer,  church  and  environmental  organi- 
zations announced  at  a  press  conference  this 
morning  in  Seattle  their  opposition  to  the 
Bush  Administration's  efforts  to  extend  fast 
track  authority  for  trade  agreements  such  as 
the  U.S. -Mexico  Free  Trade  Agreement. 

Fast  track  is  the  process  by  which  Con- 
gress allows  the  Administration  to  negotiate 
trade  agreements  and  bring  an  agreement 
back  to  Congress  for  ratification  with  no 
possibility  of  amendments.  A  vote  to  extend 
this  authority  will  take  place  in  Congress 
later  this  month.  This  process,  according  to 
former  U.S.  Representative  Mike  Lowry,  Is 
not  only  undemocratic,  it  allows  the  Admin- 
istration to  proceed  without  accountability 
or  public  involvement. 

"Until  1974.  trade  agreements  were  nego- 
tiated with  the  full  cooperation  of  Con- 
gress".  added  Lawrence  Kenney.  President  of 
the  Washington  State  Labor  Council,  AFL- 
CIO. 

Roberto  Maestas.  Executive  Director  of  Ea 
Centro  de  la  Raza  in  Seattle  pointed  out  the 
dismal  living  conditions  and  worsening 
health  of  the  border  communities  centered 
around  the  Mexican  maquiladora  industries 
along  the  U.S./Mexlco  border. 

Maestas  said.  "Our  first-hand  knowledge  of 
the  unmitigated  exploitation  by  the 
transnatlonals  of  Mexican  labor  along  the 
border,  our  first-hand  knowledge  of  the  total 
disregard  for  the  environment  on  that  side  of 
the  border  by  these  companies  even  where 
there  are  laws  to  protect  it.  and  the  system- 
atic political  assassinations  of  reporters, 
publishers,  teachers,  union  activists,  and 
members  of  the  opposition  Party  of  the 
Democratic  Revolution  are  three  of  the 
major  reasons  why  we  will  oppose  with  all 
our  means  this  insidious  plan  to  damage  the 
interests  of  the  working  people  of  both  coun- 
tries." 

'The  Washington  Association  of  Churches 
strongly  opposes  the  proposed  Mexican/ 
American  Free  Trade  Act  as  it  stands  today. 
The  'free'  this  act  contemplates  is  only  for 
the  wealthy  few;  for  the  rest  of  us.  especially 
the  Mexican  poor,  this  act  means  exploi- 
tation ",  said  the  Rev.  John  Boonstra,  Exec- 
utive Minister  of  the  Washington 
Assoiciatlon  of  Churches. 

"The  Administration  Is  on  the  wrong 
track",  said  Andrea  Durbin,  Policy  Associate 
with  the  Northwest  office  of  Friends  of  the 
Elarth.   "Without  an  environmental  Impact 


analysis,  as  required  by  the  National  Envi- 
ronmental Policy  Act,  plus  pollution  preven- 
tion measures,  trade  agreements  will  con- 
tinue to  fuel  the  loss  of  habitat,  resources, 
and  ecological  systems  around  the  world.  If 
the  administration  wants  free  trade,  then  we 
say.  become  green  free  traders.  Even  though 
he  campaigned  as  an  Environmental  Presi- 
dent—the League  of  Conservation  Voters 
gave  George  Bush  a  grade  of  "D"  on  his  envi- 
ronmental record  during  his  first  two  years 
as  president.  Frankly,  whether  on  f^ee  trade 
or  on  the  environment,  the  President  has 
given  us  little  to  believe  in." 

"The  proposed  agreement  with  Mexico  is 
complex  and  difficult",  summed  up  Kenney. 
"It  will  have  a  tremendous  Impact  on  U.S. 
jobs,  workers'  wages  and  the  living  standards 
of  all  Americans.  It  should  not  be  rushed 
through  Congress  without  review.  We  oppose 
fast-track  authority.  We  believe  that  trade 
agreements  with  all  nations,  including  Mex- 
ico, should  be  subjected  to  congressional 
oversight." 

Recently,  the  Pllsbury  Co.  rejected  a  Tri- 
Clties,  Washington  site  for  a  food-processing 
plant  in  favor  of  a  site  In  Mexico.  Paccar, 
which  makes  heavy-duty  trucks  and  is  lo- 
cated in  Belleuve,  has  long  had  a  Kenworth 
division  in  Mexico  which  is  profitable  while 
their  other  plants  in  the  U.S.  have  faced  lay- 
offs. 

Friends  of  the  Earth,  environ- 
mental Policy  Institute,  Oce- 
anic Society, 

Washington.  DC,  May  13. 1991. 

PROTECT  THE  ENVIRONMENT— REJECT  FAST 
TRACK— administration  PLAN  INADEQUATE 

Dear  Senator:  The  Administration's  May 
1st  response  to  environmental  concerns  with 
the  proposed  North  American  Free  Trade 
Agreement  (NAFTA)  is  woefully  Inadequate. 
Indeed,  the  response  even  proposes  to  weak- 
en existing  U.S.  environmental  law.  Rejec- 
tion of  "fast-track"  authority  is  essential 
for  Congress  to  assure  that  environmental 
concerns  are  SMldressed  adequately  in  the 
NAFTA. 

To  its  credit,  the  Administration  finally 
has  acknowledged  that  the  NAFTA  raises  se- 
rious and  legitimate  environmental  Issues. 
Yet,  its  response  merely  rehashes  existing 
ineffective  border  activities  and  relegates 
crucial  trade-related  environmental  Issues  to 
separate  negotiations.  The  response  is  silent 
on  a  host  of  other  important  environmental 
concerns.  The  Administration  plan,  for  ex- 
ample: 

Undermines  our  nation's  National  Environ- 
mental Policy  Act  (NEPA)  with  its  invention 
of  a  new.  weaker  environmental  assessment 
process,  despite  clear  compliance  require- 
ments in  existing  law; 

Pledges  "separate"  negotiations  on  the  en- 
vironment which  will  remove  crucial  Issues 
from  the  negotiating  table  such  as  enforce- 
ment of  all  three  countries'  environmental 
laws; 

Fails  to  pledge  that  Mexico's  and  Canada's 
environmental  standards  will  not  be  weak- 
ened, as  occurred  with  pesticides  in  the  Ca- 
nadian FTA; 

Fails  to  protect  Congress'  right  to  use 
trade  restrictions  to  stimulate  worldwide  en- 
vironmental reforms  except  in  cases  specifi- 
cally controlled  by  existing  international 
treaties:  and 

Does  not  address  the  basic  process  by 
which  domestic  environmental  standards 
could  be  weakened— namely,  by  challenging 
them  as  non-tariff  barriers  to  trade. 

Further,  Congress  has  no  guarantee  that 
even  the  minimal  conunltments  advanced  by 
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the  Administration  will  be  Included  in  the 
NAFTA.  In  effect,  the  Administration's  plan 
simply  represents  the  opening  positions  of 
the  U.S.  negotiators.  The  Administration 
could  present  an  agreement  to  Congress  and 
explain  that  it  was  unable  to  achieve  its  en- 
vironmental goals  in  the  negotiations.  More- 
over, environmental  protection  measures  in- 
cluded In  an  NAFTA  could  be  superseded  by 
harmful  provisions  negotiated  under  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT). 

The  Administration's  plan  makes  no  firm 
new  commitments  on  immediate  environ- 
mental needs  such  as  border  cleanup  funding, 
enforcement  personnel,  and  environmental 
monitoring.  Instead,  the  plan  relies  upon  the 
idea  that  free  trade  will  increase  growth  and 
wealth,  and  Mexico,  in  turn,  will  apply  this 
to  environmental  protection.  This  inverted 
development  model  has  brought  Eastern  Eu- 
rope to  the  edge  of  ecological  collapse. 

Friends  of  the  Earth  does  not  necessarily 
oppose  a  NAFTA.  Some  trade  agreement 
might  help  resolve  pressing  environmental 
Issues  and  organize  the  currently  chaotic 
economic  integration  of  North  America.  But, 
trade  agreements  are  enormously  complex 
and  potential  opportunities  may  be  squan- 
dered if  the  agreement  Is  hastily  negotiated 
and  then  "fast  tracked"  through  Congress. 

The  Administration's  feeble  response  on 
environmental  issues  underscores  the  urgent 
need  for  full  Congressional  involvement  in 
and  oversight  of  the  NAFTA  negotiating 
process. 

Numerous  trade  and  other  complex  inter- 
national negotiations  have  been  concluded 
successfully  without  "fast  track."  The  claim 
that  "fast  track"  is  necessary  for  the 
NAFTA  negotiations  to  go  foward  Is  simply 
untrue. 

We  urge  you  to  take  the  course  that  allows 
you  a  strong  role  in  this  potentially  historic 
agreement.  Please  reject  "fast-track"  au- 
thority. 

Sincerely. 

Michael  S.  Clark. 

President. 

Washinoton  State 
Potato  Commission. 
Moses  Lake.  WA.  May  1, 1991. 
To:  Ron  Walker,  Executive  Director.  NPC. 
From:  Henry  Michael,  Administrator,  WSPC. 
Subject:  Mexican  Free  Trade  Agreement. 

The  WSPC,  representing  the  approximate 
450  Washington  potato  growers  and  the 
Washington  Potato  Industry,  supports  the 
Florida  Fruit  li  Vegetable  Association  posi- 
tion letter  dated  February  13,  1991  in  regard 
to  the  Mexican  Free  Trade  Agreement. 

Furthermore,  the  WSPC  supports  the  posi- 
tion letter  dated  March  28,  1991  to  Ambas- 
sador Carla  Hills  and  signed  by  numerous 
U.S.  Senators  including  Senator  Brock 
Adams  and  Slade  Gorton  from  Washington 
sute. 

The  NA-noNAL  Potato  Council  Wary  of 

Free  Trade  agreement 
The  United  States  potato  industry  relies 
on  the  United  States  domestic  market  for 
roughly  87  percent  of  its  total  fresh  potato 
trade  and  80  percent  of  its  total  processed  po- 
tato sales.  Would  a  proposed  United  States- 
Mexico  free  trade  agreement  put  thousands 
of  U.S.  vegetable  growers  out  of  business?  Or 
would  It  create  opportunities  to  sell  U.S. 
produce  (potatoes)  to  Mexico?  These  are 
questions  that  are  now  being  debated  as  the 
Bush  Administration  continues  negotiations 
with  the  Mexican  government  over  a  pro- 
posed free  trade  agreement.  For  this  reason 


the  Council  is  extremely  concerned  with  the 
potential  for  increased  imports  of  Mexican 
fresh  and  processed  potato  items  as  a  result 
of  a  free  trade  agreement  between  the  two 
countries. 

The  Council  is  also  concerned  that  a  fTee 
trade  agreement  will  entice  major  U.S.  po- 
tato processors  to  move  their  operations  to 
Mexico  to  take  advantage  of  low  labor  and 
low  overhead  costs  of  production.  In  turn 
their  plants  would  likely  look  to  source  their 
fresh  supply  from  Mexican-produced  pota- 
toes. It  is  a  fact  that  more  and  more  U.S. 
vegetable  growers  will  shift  a  portion  of 
their  production  south  of  the  border.  Statis- 
tics also  indicate  a  rapid  rise  in  Mexican 
vegetable  exports  to  the  U.S.  Recent  figures 
from  the  U.S.  Department  of  Commerce,  Bu- 
reau of  Census  show  that  the  value  of  fTesh 
vegetables  Imported  Into  the  U.S.  fTom  Mex- 
ico Increased  from  $435  Million  in  1968  to  S586 
Million  in  1989.  This  does  not  Include  melons 
or  prepared  vegetables. 

Many  are  asking  the  question  "will  all  veg- 
etable production  shift  to  Mexico?"  No. 
Growers  who  have  farms  in  Mexico  Indicate 
the  advantages  are  not  always  as  great  as 
they  might  seem.  The  trend  currently  favors 
more  Mexican  vegetables,  and  a  free  trade 
agreement  would  greatly  boost  this  trend. 
While  we  recognize  that  such  an  agreement 
can  be  of  great  benefit  to  some  sectors  of  our 
national  economy,  it  is  important  that  the 
negotiators  not  forget  the  Impact  such  an 
agreement  will  have  on  specific  Industries 
such  as  potatoes.  To  date  statistics  reveal 
nearly  90  percent  of  Mexican  fresh  fruits  and 
vegetables  are  exported  and  shipped  to  U.S. 
markets  under  current  trade  relations. 

The  negotiations  between  the  U.S.  and 
Mexico  must  have  specific  goals.  The  U.S. 
should  conclude  all  efforts  In  the  Uruguay 
Round  before  formal  negotiations  begin  on 
any  free  trade  agreement.  All  tariff  and  non- 
tariff  barriers  must  be  addressed  in  the  free 
trade  negotiations.  Mexico's  restrictive  li- 
censing practices  must  be  eliminated.  Tariff 
eliminations  should  occur  over  the  longest 
possible  timeframe  for  sensitive  items  such 
as  potatoes.  Free  access  on  both  sides  of  the 
border  will  mean  increased  U.S.  Imports  of 
both  fresh  and  processed  potatoes  from  Mex- 
ico. 

In  1990  approximately  85,000  hectares 
(215,000  acres)  of  potatoes  were  planted  in 
Mexico.  In  addition  Mexico  produced  some 
200,000  tons  of  seed  potatoes.  Today  the 
Mexican  growers  have  purchased  seed  pota- 
toes from  both  the  U.S.  and  Canada  to  not 
only  improve  but  to  expand  their  production. 
Industry  sources  estimate  that  Mexico  has 
the  potential  to  plant  an  additional  400.000 
acres  of  fruits  and  vegetables  In  the 
Matzulan  areas.  We  view  the  idea  of  a  free 
trade  agreement  between  the  U.S.  and  Mex- 
ico with  grave  concern  for  the  simple  reason 
that  every  study  that  has  been  done  on  the 
subject  has  found  that  the  U.S.  fresh  fruit 
and  vegetable  industry  will  be  the  loser  In 
the  end. 

One  other  issue  that  has  not  been  discussed 
Is  that  of  agricultural  chemicals.  The  reg- 
istration process  and  maximum  residue  lev- 
els between  the  U.S.  and  Mexico  must  be 
harmonized  with  adequate  safeguards  to  in- 
sure compliance.  Today  there  is  a  vast  dif- 
ference between  what  is  being  used  in  Mexico 
versus  what  is  being  used  in  the  U.S.  with  re- 
gard to  agricultural  chemicals. 

In  conclusion  the  Council  strongly  believes 
that,  as  stated  before,  the  U.S.  must  con- 
clude all  efforts  In  the  Uruguay  Round  of 
multilateral  trade  negotiations  before  pursu- 
ing a  free  trade  agreement  with  Mexico.  If 


the  Urugnay  Round  negotiations  fall,  then 
all  areas  of  access  concern— tariffs.  Import 
licenses,  effective  phytosanitary  enforce- 
ment based  upon  sound  scientific  standards, 
subsidies  and  certification,  and  Inspection 
requirements— should  be  addressed  in  the  ne- 
gotiations. 

Any  U.S.  and  Mexico  free  trade  agreement 
will  be  a  double-edged  sword.  Potato  growers 
in  this  nation  have  cause  to  be  alarmed  and 
concerned  about  possible  implications.  They, 
in  the  end,  could  feel  the  sharp  edge. 

U.S.  Senate. 
Washington.  DC,  March  2S,  1991. 
Ambassador  Carla  Hills. 
U.S.  Trade  Representative,  Washington,  DC. 

Dear  Ambassador  Hills:  We  are  writing 
to  urge  that  you  deny  a  request  by  PepsiCo 
(Frito  Lay)  to  be  allowed  to  ship  potato 
chips  from  Mexico  duty-free.  The  current 
U.S.  duty  on  Mexican  Imports  of  potato 
chips  is  10  percent.  The  U.S.  potato  chip  in- 
dustry Is  specifically  mentioned  as  vulner- 
able to  increased  exports  in  the  Inter- 
national Trade  Commission's  recent  study 
on  a  U.S. -Mexico  free  trade  agreement. 

It  is  our  strong  feeling  that  any  changes  in 
tariff  levels  should  be  delayed  until  after  ne- 
gotiations are  concluded  with  Mexico  regard- 
ing a  proposed  free  trade  agreement.  It 
would  be  premature  to  begin  to  reduce  duties 
now  and  set  an  unfortunate  precedent  for  the 
future  before  we  even  go  to  the  negotiating 
table. 

The  request  for  a  waiver  to  allow  duty-free 
treatment  under  the  U.S.  Generalized  Sys- 
tem of  Preferences  would  be  an  unfortunate 
unilateral  United  States  concession  which 
should  not  be  granted  at  this  point  in  time. 

Sincerely, 
Senators  Kent  Conrad,  William  Cohen, 

Herb  Kohl,  Carl  Levin.  Slade  Gorton. 

Bob     Packwood.     Quentln      Burdlck, 

Brock  Adams,  Larry  Craig. 

Statement  by  U.S.  Fruit  and  Vboetablk 
Growers 

effect  on  AMERICAN  HORTICULTURAL 
INDUSTRY 

After  a  series  of  discussions  held  In  the 
summer  of  1990.  a  group  of  diverse  fruit  and 
vegetable  Industry  representatives  developed 
a  ix>sition  on  the  proposed  U.S.-Mexico  Free 
Trade  Agreement  (FTA). 

Some  representatives  noted  the  proposed 
FTA  may  enhance  U.S.  exports  of  apples, 
wines,  tree  nuts,  and  possibly  some  other  de- 
ciduous fruits.  However,  a  significant  num- 
ber of  representatives  felt  a  Mexican  FTA  Is 
of  significant  concern  to  and  will  have  a  se- 
vere adverse  impact  on  segments  of  the  U.S. 
fTult  and  vegetable  Industry. 

Members  of  the  winter  (Tult  and  vegetable 
Industry,  which  is  in  direct  competition  with 
the  Mexican  winter  fTult  and  vegetable  in- 
dustry, expressed  the  most  serious  concerns 
about  the  proposed  agreement.  Other  horti- 
cultural Industries,  including  the  U.S.  floral 
Industries,  are  concerned  about  the  year- 
round  Impact  of  the  proposal.  Members  of 
the  Northwest  tree  fruit  industry,  which  con- 
siders Mexico  an  export  market,  expressed 
the  strongest  support  for  the  proposal. 

Despite  minor  disagreements  over  the  rel- 
ative benefits  that  would  accrue  to  American 
industry  fTom  a  Mexican  FTA,  there  was 
widespread  agreement  that  a  number  of  fac- 
tors must  be  addressed  In  any  U.S. -Mexican 
FTA. 

A  primary  concern  is  the  vast  disparity  in 
the  laws  and  regulations  affecting 
preproductlon,  production,  harvesting  and 
post      harvest      handling     of     agricultural 
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prodnce  in  the  U.S.  and  Mexico.  U.S.  produc- 
er* most  comply  with  Utws  and  reKulations 
which  do  not  exlat  In  Mexico.  For  example, 
growth  management,  envlronmentai.  water 
management,  labor,  and  food  safety  regula- 
tiona  do  not  exist  to  the  same  extent  or  are 
not  enforced  In  Mexico.  This  disparity  be- 
tween U.S.  and  Mexico  provides  Mexican  pro- 
ducers with  an  artlficaJ  comparative  advan- 
tage. This  comparative  advantage  Is  founded 
only  in  the  differences  in  government  regula- 
tions. Therefore,  all  laws  and  regulations  af- 
fecting agriculture  must  be  harmonized  be- 
fore a  fair  agreement  can  be  negotiated.  The 
harmonization  of  all  laws  and  regulations  af- 
fecting agriculture  will  allow  comparative 
advantage  to  be  determined  by  the  factors  of 
production  and  not  by  the  differences  In  gov- 
ernment regulations. 

PRK-CONDmONS  FOR  NBOOTIATION8 

In  an  attempt  to  harmonize  laws  and  regu- 
lations affecting  agriculture,  the  following 
activities  should  be  completed  before  an 
PTA  is  negotiated. 

(1)  the  availability  of  accurate  information 
on  Mexican  tniit  and  vegetable  production, 
coats,  prices,  and  shipments  historically  has 
been  dismally  lacking.  Consequently,  grow- 
ers suggest  that: 

(a)  full  disclosure  concerning  acreage,  pro- 
duction, quality,  prices,  and  marketing  for 
traded  conunodities  should  be  required  from 
Mexico. 

Cb)  cooperation  should  be  required  in  per- 
mitting or  conducting  analysis  of  particular 
commodity  situations. 

(c)  identification  of  all  policies  should  be 
required  affecting  traded  commodities  and 
their  impact  on  the  availability  and  price  of 
such  commodities. 

(d)  U.S.  negotiators  must  specifically  ex- 
amine the  Mexican  industry's  various  direct 
and  indirect  subsidies,  many  of  which  are 
hidden. 

(2)  Chemical  registration,  the  registration 
process  and  maximum  residue  levels  between 
the  U.S.  and  Mexico  must  be  harmonized 
with  adequate  safeguards  to  ensure  compli- 
ance. Worker  safety  and  exposure  regula- 
tions must  also  be  harmonized. 

(3)  Mexico  must  comply  with  all  its  GATT 
obligations  with  special  emphalsls  on  dis- 
mantling its  licensing  requirements  and 
other  onerous  restrictions  on  imports  into 
Mexico. 

(4)  Transportation  regulations  in  the  two 
nations  must  be  harmonised. 

(5)  The  free  flow  of  labor  between  the  two 
nations  must  be  negotiated. 

(6)  All  trade  related  activities  and.  In  par- 
ticular, all  subsidies  must  be  apparent  and 
recorded.  There  must  be  tmsparency. 

(7)  The  criteria  for  exceptions  to  the  PTA 
need  to  be  clearly  defined. 

(8)  There  must  be  an  agreement  about  how 
the  WA  and  other  national  regulations  that 
affect  trade  are  to  be  monitored  and  en- 
forced. 

Once  the  above  objectives  have  been  met. 
the  U.S.  should  move  cautiously  so  that  the 
Asrenoent  includes  all  of  the  above  and  also 


(1)  Roles  of  origin. 

(2)  Binatlonal  dispute  settlement  proce- 
dures for  an  antidumping  and  coontervailing 
duty  cases. 

(3)  Intellectual  property  protection  must 
be  guaranteed  for  seed,  plants,  etc. 

(4)  A  snap  back  provision  similar  to  the 
one  In  the  U.S. -Canadian  Free  Trade  Agree- 
ment most  be  incladed. 

(5)  A  phase-in  period  of  at  least  10  years. 

(6)  It  is  recommended  that  the  U.S.  Inter- 
national Trade  CommlMlon  condnct  the  nec- 


essary probable  economic  effects  study  on 
agricltural  imports  ftom  Mexico 

[From  the  National  Dry  Bean  Council,  Inter- 
national Market  Development  Programs, 
Saginaw.  MI] 

Unitkd  States  Dry  Bkan  Interests 
Concerned  Over  FTA  Snags  With  Mexico 
(By  John  A.  McGill.  Jr..  Administrator- 
Treasurer) 
LONGMONT.  Co.— W.  F.  Bolster,  President  of 
the    National    Dry    Bean    Council    and   Jim 
Melban.  California  Dry  Bean  Advisory  Board 
are  working  on  the  U.S.  Dry  Bean  Industry's 
stance  on  the  pending  tree  trade  negotiations 
that  are  about  to  happen  between  Mexico- 
U.S.A.  and  Canada. 

The  National  Dry  Bean  Council  represents 
dry  bean  farmers  and  processors  fi-om  New 
York  to  California.  The  California  Dry  Bean 
Advisory  Board  is  one  of  the  largest  dry  bean 
producer  organizations  in  the  world.  Bolster 
and  Melban  claim  their  membership  is  con- 
cerned over  talk  that  the  Mexican  govern- 
ment would  seek  protection  under  the  FTA 
agreement  for  com.  beans,  rice  and  wheat  in 
the  upcoming  negotiations. 

U.S.  dry  bean  interests  already  market 
U.S.  grown  bean  products  in  Mexico.  The 
U.S.  bean  group  claims  that  tariffs  or  other 
restictlons  placed  on  beans  and  other  pri- 
mary U.S.  crops  now  imported  by  Mexico 
firom  the  U.S.  would  place  a  very  jaundiced 
light  on  the  National  Dry  Bean  Council's 
consideration  for  support  of  the  FTA.  For 
sure  the  U.S.  producers  of  dry  beans,  many  of 
whom  produce  com.  rice  and  wheat  will  vig- 
orously oppose  FTA  if  Mexico  imposed  tar- 
iffs or  taxes  on  the  Import  of  these  U.S.  agri- 
cultural products. 

Mr.  AKAKA.  Mr.  President.  I  rise  in 
support  of  the  resolution  offered  by  the 
Senator  from  South  Carolina  [Mr.  HOL- 
LiNOS]  to  disapprove  the  extension  of 
fast-track  authority.  My  support  for 
Senate  Resolution  78  is  based  on  the 
need  to  assure  full  congressional  in- 
volvement in  trade  negotiations,  in- 
cluding the  responsibility  to  fully  de- 
bate, and  offer  amendments  to.  any 
legrislatlon  to  implement  trade  agree- 
ments. 

It  is  not  my  goal  to  derail  the  nego- 
tiations now  underway  to  resurrect  the 
Uruguay  round  of  GATT.  If  that  were 
the  case  I  would  be  too  late,  since  news 
accounts  from  Brussels  indicate  that 
our  trading  partners  need  no  assistance 
in  bringing  negotiations  to  a  standstill. 
despite  the  presence  of  United  States 
fast  track.  Nor  do  I  seek  to  preclude 
negotiations  with  Mexico  on  a  North 
American  Free-Trade  Agreement.  Ne- 
gotiators f^m  Mexico  have  stated  that 
discussions  will  continue  with  or  with- 
out fast-track  authority. 

However.  I  believe  renewal  of  fast- 
track  authority  unnecessarily  restricts 
congressional  debate  and  involvement 
when  considering  trade  agreements. 
Future  trade  packages  could  require 
substantial  revisions,  and  sharp  rever- 
sals, in  current  U.S.  law.  Congress 
would  be  compelled  to  vote  on  these 
changes  without  amendment  and  under 
limited  debate.  The  promises  made  by 
the  administration  and  assurances 
given  by  USTR  in  return  for  fast  track 
have  done  little  to  guarantee  the  fair 


and  equitable  treatment  of  American 
workers  and  industries  under  any  trade 
agreement. 

Consider  the  case  of  my  own  State, 
where  sugar  has  been  an  Integral  part 
of  our  history  and  economy  for  over  a 
century.  I  am  proud  to  represent  over 
17.600  sugar  workers  and  their  families. 
Today.  Hawaii  remains  the  second  larg- 
est sugar-producing  State  In  the  Union, 
with  the  highest  yields  in  the  world, 
more  than  double  its  nearest  rival.  Our 
workers  are  the  best  in  the  world  at 
what  they  do.  Their  1990  per  capita  out- 
put of  1S2  tons  per  capita  is  the  highest 
in  the  sugar  industry  by  far,  more  than 
10  times  the  level  of  productivity 
achieved  by  other  countries. 

As  a  consequence  of  their  efficiency 
and  productivity,  Hawaii  sugar  work- 
ers earn  the  highest  agricultural  wages 
and  benefits  in  the  industry.  Sugar  re- 
mains a  vital  component  of  Hawaii's 
economy.  In  spite  of  this  enviable 
record  of  achievement,  they  enjoy  no 
real  feeling  of  economic  security. 

Sugar  is  the  most  heavily  subsidized 
commodity  in  the  world.  Nowhere  is  it 
more  heavily  subsidized  than  in  Europe 
by  the  European  Community.  By  com- 
parison, the  U.S.  sugar  program  pro- 
vides our  American  industry  a  minimal 
safety  net  and  operates  at  no  cost  to 
the  Treasury  or  the  taxpayer. 

Yet,  Mr.  President,  our  USTR  trade 
negotiators  have  admitted,  both  in 
Brussels  and  in  congressional  testi- 
mony, that  sugar  is  a  bargaining  chip 
in  the  Uruguay  round.  The  United 
States  has  already  given  up  its  GATT 
waiver  allowing  use  of  "section  22"  au- 
thority to  limit  imports  that  would 
jeopardize  domestic  conunodity  pro- 
grams. 

Last  December.  U.S.  negotiators 
looked  to  the  "Hellstrom  Proposal"  as 
a  compromise  to  break  the  impasse 
over  Uruguay  round  agricultural  re- 
forms. This  proposition  calls  for  an 
across-the-board  30-percent  cut  in  price 
supports,  import  barriers,  and  export 
subsidies.  Acceptance  of  this  proposal 
would  be  the  death  knell  for  the  Amer- 
ican sugar  Industry,  while  EC  produc- 
ers would  continue  to  benefit  with  sup- 
port levels  above  their  cost  of  produc- 
tion. 

The  damage  done  to  the  U.S.  indus- 
try, and  Hawaii  in  particular,  would  be 
considerable.  Yet  the  administration 
has  so  far  refused  to  provide  an  analy- 
sis of  the  impact  of  a  Uruguay  round 
agricultural  agreement  upon  United 
States  sugar,  EC  sugar,  and  other  for- 
eign production. 

This  oversight  extends  to  the  initial 
studies  the  administration  has  under- 
taken on  a  United  States-Mexico  fi-ee- 
trade  agreement.  A  U.S.  International 
Trade  Commission  study  released  in 
February  evaluated  the  potential  ef- 
fects of  a  trade  agreement  on  a  number 
of  American  agricultural  products. 
However,  strange  as  it  may  seem,  an 
analysis  of  sugar  was  conspicuously  ab- 


May  23,  1991 


CONGRESSIONAL  RECORD— SENATE 


12461 


sent,  even  though  Mexico  is  the  eighth 
largest  sugar  producer  and  the  seventh 
largest  consumer. 

Omcials  of  the  United  States  sugar 
Industry  have  offered  credible  testi- 
mony that  under  a  free-trade  agree- 
ment, Mexico  could  ship  all  of  its  do- 
mestic production  to  the  United  States 
to  take  advantage  of  our  higher  mini- 
mum price,  while  satisfjring  its  domes- 
tic needs  with  sugar  purchased  on  the 
international  dimip  market.  This  surge 
of  sugar  Imports  could  replace  half  of 
U.S.  production  and  turn  our  cost-f^e 
sugar  program  into  a  fiscally  draining 
and  politically  untenable  one. 

A  trade  policy  aimed  at  enhancing 
the  export  market  for  manufactured 
goods  and  services  and  protecting  U.S. 
intellectual  property  at  the  exjwnse  of 
American  agriculture  is  misdirected 
and  warrants  careful  consideration  by 
Congress.  It  should  not  be  subject  to 
the  up-down,  take-it-or-leave-it  ap- 
proach provided  under  fast  track. 

The  inclusion  and  implementation  of 
these  proposals  in  a  Uruguay  round 
agreement  would  have  a  devastating 
impact  upon  my  State.  The  massive 
unemployment  resulting  firom  the  de- 
struction of  our  domestic  sugar  indus- 
try would  have  a  ripple  effect  measur- 
able on  the  "tsunami"  scale  upon  the 
Hawaiian  economy.  Unemployed  work- 
ers would  be  unable  to  purchase  homes, 
unable  to  patronize  local  retailers,  and 
would  require  additional  State  and 
local  services  while  the  tax  revenues  to 
support  these  services  would  shrink. 

This  scenario  is  not  unique  to  Ha- 
waii. Auto  workers  in  Ohio,  textile 
workers  in  South  Carolina,  Governors 
and  mayors  across  the  country  are  all 
aware  of  the  precarious  financial  situa- 
tion confronting  families,  businesses, 
and  communities  today.  An  inter- 
national trade  agreement  offers  these 
communities  the  great  promise  for  eco- 
nomic prosperity  and  revltalization.  It 
poses  an  equally  great  threat  to  their 
fiscal  security  and  very  existence. 

The  key  to  American  productivity, 
prosperity,  and  growth  is  the  American 
worker.  Under  fast  track,  and  without 
sufficient  safeguards,  the  stakes  for  the 
working  men  and  women  of  Hawaii,  for 
all  working  families  in  America,  are 
too  Important  for  Congress  to  surren- 
der its  constitutional  responsibility  to 
play  a  leading  role  in  working  to  se- 
cure strong,  enforceable,  and  balanced 
trade  agreements  to  unelected  USTR 
negotiators. 

We  must  affirm  the  role  of  Congress 
to  participate  fUlly  in  consultations 
and  negotiations  In  any  trade  agree- 
ments before  they  are  written.  The 
Hollings  resolution  preserves  this  au- 
thority, and  I  urge  my  colleagues  to 
support  the  measure. 

Mr.  LEAHY.  Mr.  President,  today's 
debate  on  fast  track  gives  us  the  oppor- 
tunity to  look  once  again  at  the  issue 
of  trade. 


I  have  long  been  a  supporter  of  ef- 
forts to  lower  trade  barriers  and  to  ex- 
pand overseas  markets.  That  is  why  I 
supported  fast-track  GATT  4  years  ago 
and  a  free-trade  agreement  with  Can- 
ada. I  expect  to  support  other  agree- 
ments in  the  future. 

But  now  the  administration  comes 
before  Congress  asking  for  a  blank 
check — to  continue  GATT  negotiations 
in  the  Uruguay  round  and  to  begin  ne- 
gotiations with  Mexico.  I  have  met  pri- 
vately with  administration  officials, 
pushing  them  to  specify  their  negotiat- 
ing goals  and  positions.  I  have  chaired 
hearings  in  the  Senate  Agriculture 
Committee  and  the  Judiciary  Commit- 
tee to  flesh  out  the  pros  and  cons  of  the 
GATT  negotiations  and  of  a  possible 
agreement  with  Mexico. 

While  I  hope  the  administration  will 
come  back  with  excellent  agreements  I 
can  support.  I  have  not  seen  enough  to 
make  the  leap  of  faith  to  support  the 
fast-track  extension. 

This  issue  is  not  about  free  trade — it 
is  about  fair  trade.  Based  on  what  I 
have  seen  to  date  I  do  not  believe  that 
the  administration  will  negotiate  a 
GATT  agreement  that  is  fair  for  Amer- 
ican agriculture.  And  I  remain  con- 
cerned that  a  free-trade  agreement 
with  Mexico  will  not  be  fair  to  Amer- 
ican workera  nor  include  strong  envi- 
ronmental standards. 

Does  the  fundamental  concept  of  fair 
trade  matter  to  this  administration? 
By  following  the  ideological  straight- 
jacket  of  free  trade,  they  have  lost 
sight  of  the  most  important  goal  of  any 
agreement — fair  trade.  I  believe  that 
our  negotiators  are  more  committed  to 
good  rules  than  to  good  results. 

While  the  administration  cannot  be 
expected  to  spell  out  each  and  every 
detail  of  its  negotiating  strategy,  the 
American  public  deserves  greater  as- 
surances than  they  are  now  receiving. 
The  public  and  those  industries  af- 
fected by  the  negotiations  have  the 
right  to  know  more  about  how  the  ad- 
ministration plans  to  prevent  the  dete- 
rioration of  our  environmental  stand- 
ards and  loss  of  American  jobs.  They 
need  more  than  vague  promises  that 
these  issues  can  be  resolved  in  some 
foreign  capital.  There  comes  a  time 
when  it  is  important  to  say  "nice  try, 
but  back  to  the  drawing  board."  That 
time  has  come  with  fast  track. 

GATT  AND  AMERICAN  AGRICULTURE 

E&rly  in  the  GATT  negotiations.  I  be- 
lieve an  agreement  could  benefit  all  ag- 
ricultural commodities.  In  1987,  the  ad- 
ministration calculated  that  40  percent 
of  U.S.  agricultural  spending  was  re- 
quired just  to  ofEBet  the  money  spent 
by  other  nations  to  subsidize  their  ex- 
ports. 

It  clearly  makes  no  sense  for  both 
the  United  States  and  Europeans  to  bid 
against  each  other  and  bribe  other 
countries  to  buy  their  farm  products. 
This  only  drives  prices  down  and  raises 
taxpayer  costs.   I  believed  our  nego- 


tiators deserved  the  chance  to  end  this 
chaos  and  rid  agricultural  trade  of  di- 
rect export  subsidies. 

But  4  years  later,  the  chaos  is  still 
with  us  and  few  believe  success  is  im- 
minent. Negotiations  collapsed  last 
year  when  the  European  Community 
was  unwilling  to  negotiate  the  kind  of 
agreement  that  would  benefit  U.S.  ag- 
riculture. And  there  is  little  evidence 
that  the  Europeans'  position  has 
changed. 

To  compound  the  problem,  proposals 
discussed  at  Brussels  last  year,  would 
have  devastated  dairy  farmers  and  pro- 
ducers of  other  commodities,  including 
peanuts  and  sugar.  I  cannot  vote  in 
favor  of  fast  track  and  implicitly  con- 
done the  current  direction  of  these  ne- 
gotiations. 

Indeed,  according  to  the  Dejiartnwnt 
of  Agriculture's  own  estimates,  the 
most  recent  negotiating  proposals  if 
adopted  could  force  a  drop  in  dairy 
farmers'  net  returns  of  over  SI  bUIlon, 
and  a  68-cent  reduction  in  milk  prices, 
a  price  drop  that  could  push  many  fam- 
ily farmers  into  bankruptcy. 

Today  in  Vermont,  family  farmers 
are  having  difficulty  making  it 
through  these  tough  times.  A  bad 
GATT  agreement  could  push  them  over 
the  edge. 

The  administration  has  told  U.S.  ag- 
riculture that  by  eliminating  the  ex- 
port subsidies  of  the  European  Commu- 
nity, U.S.  agriculture  will  benefit  flrom 
significantly  higher  world  market 
prices  and  huge  savings  in  Government 
expenditures.  A  close  look  at  the  facts 
does  not  paint  such  a  rosy  picture. 

First,  the  so-called  increase  in  prices 
touted  by  the  administration  would,  in 
many  instances,  give  U.S.  farmers  a 
lower  domestic  price  than  they  now  re- 
ceive. The  result— a  net  loss  of  U.S.  ag- 
riculture. 

Second,  with  OATT  negotiations 
going  into  their  fourth  year,  the  Euro- 
pean Community  has  not  made  a  bona 
fide  commitment  to  control  its  export 
subsidies.  Initially,  the  administration 
argued  for  complete  elimination  of 
those  subsidies.  Now.  it  will  agree  to 
only  a  30-percent  reduction.  But  the 
European  Community  would  not  agree 
to  even  that.  The  result— no  real  gain 
for  U.S.  agriculture. 

Third,  the  administration's  position 
on  market  access  would  open  up  the 
U.S.  markets  to  subsidized  foreign 
competition.  This  puts  U.S.  farmers 
even  more  directly  into  competition 
with  the  treasuries  of  foreign  govern- 
ments than  they  are  now.  The  result — 
unfair  competition  for  U.S.  agri- 
culture. 

Further,  the  administration,  while 
seeking  increased  market  access  to  all 
countries'  markets,  has  not  addressed 
the  legitimate  desire  of  countries  to 
maintain  domestic  agricultural  pro- 
duction— even  if  it  is  not  jaice  com- 
petitive. 
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U.S.  negrotiatore  are  so  intent  on 
achieving  a  GATT  agreement  that  they 
cannot  accept  the  economic  analysis  of 
their  negotiating  positions.  I  fear  that 
they  have  lost  sight  of  the  real  goal  of 
multilateral  trade  negotiations — to 
benefit  the  entire  U.S.  agricultural 
community. 

INTKU.£CTUAL  PROPERTY 

The  issue  of  intellectual  property  Is 
one  I  have  carefully  considered.  L.a8t 
week.  Senator  DeConcdji  and  I  held 
hearings  on  intellectual  property  in 
the  context  of  GATT  and  negotiations 
with  Mexico.  We  heard  not  only  from 
the  administration,  but  also  from  var- 
ious intellectual  property  industries — 
including  computers,  computer  soft- 
ware, motion  pictures,  sound  record- 
ings, and  pharmaceuticals. 

Intellectual  property  is  one  of  the 
crown  jewels  of  our  economy.  While 
smokestack  industries— like  steel  and 
autos — used  to  fire  out  the  engine  of 
our  economic  growth,  more  and  more 
that  engine  is  being  fired  by  the  works 
of  our  imagination — software,  motion 
pictures,  sound  recordings,  and  the 
like.  Our  core  copjrright  industries  in 
1989  alone  accounted  for  S22  billion  in 
foreign  sales,  more  than  the  entire  U.S. 
aerospace  Industry. 

At  the  same  time,  success  carries 
risks.  Products  like  computer  pro- 
grams, pharmaceuticals,  and  movies 
are  expensive  to  make,  but  easy  to 
copy.  It  takes  no  great  genius  for  an 
overseas  bootlegger  to  duplicate  a  U.S.- 
made  floppy  disk  or  a  video  cassette  or 
for  a  foreign  chemist  to  break  down  the 
components  of  a  new  wonder  drug. 

Modem  day  pirates  who  steal  the  cre- 
ations of  American  artists,  scientists, 
and  engineers  cheat  the  American 
economy  of  billions  of  dollars  each 
year. 

So  there  Is  no  doubt  that  we  must  de- 
mand the  highest  level  of  worldwide 
protection  for  intellectual  property. 
We  must  demand  strict  standards  of 
production  and  serious  enforcement. 

Last  month,  the  administration  sent 
China.  Thailand,  and  India  the  right 
messages  under  special  301  of  the  1968 
Trade  Act:  Entry  into  the  United 
States  market  is  not  a  one-way  street; 
reciprocity  must  guide  our  trade  rela- 
tions; and  countries  that  raise  barriers 
to  American  goods  cannot  expect  a  tree 
ride  into  our  open  market. 

Would  the  United  SUtes  interest  in 
tough  protection  for  intellectual  prop- 
erty be  served  by  an  Uruguay  round  ac- 
cord or  a  North  American  agreement? 
The  answer  is  far  from  clear.  With  re- 
spect to  Mexico,  it  is  too  early  to  know 
since  negotiations  have  not  begun. 

But  with  respect  to  the  Uruguay 
round,  we  know  that  after  4  years  of 
negotiations,  serious  problems  still 
exist.  These  Include:  The  level  of  pro- 
tection for  computer  software  and  for 
semiconductor  chip  designs;  the  Euro- 
pean determination  to  exempt  cultural 
Industries  from  a  services  agreement; 


the  conditions  under  which  countries 
may  grant  compulsory  licenses  for  pat- 
ented products;  the  right,  if  any.  of 
producers  of  sound  recordings  and  soft- 
ware to  prohibit  rental;  and  the  dan- 
gerous inclusion  of  a  provision  on  the 
international  exhaustion  of  rights. 

Other  issues  remain  as  well.  I  am 
troubled  that  an  agreement  may  pre- 
clude us  from  taking  a  unilateral  ac- 
tion under  special  301 — our  most  potent 
tool  for  securing  tougher  intellectual 
property  protection.  The  last  thing  we 
want  is  a  watered-down  least-common- 
denominator  agreement  that  codifies 
inadequate  levels  of  protection  while 
curtailing  our  ability  to  act. 

ENVIRONMENTAL/HEALTH  AND  SAFETY  ISSUES 

The  United  States  has  the  toughest 
environmental  and  health  and  safety 
standards  in  the  world  and  we  are  con- 
stantly looking  for  ways  to  make  these 
laws  better.  While  these  issues  are  be- 
coming increasingly  important  to  the 
world  community,  other  nations  are 
scrambling  to  catch  up.  Even  so.  the 
gap  between  the  United  States  and 
some  developing  countries  is  vast. 

For  example,  a  recent  survey  of  23  in- 
dustrial sites  and  nearby  rivers  In  the 
maqulladora  area  of  northern  Mexico 
along  the  United  States  border  found 
evidence  of  toxic  discharge  at  75  per- 
cent of  the  sites  and  severe  contamina- 
tion at  one-third  of  the  facilities.  Eight 
of  these  facilities  are  run  by  United 
States  companies,  including  the  Rlmir 
plant— run  by  the  General  Motors 
Corp. — In  Matamoros  and  the  Lamosa 
plant  (rvm  by  Ford  Motor  Co.)  in  Nuevo 
Laredo,  both  of  which  make  auto- 
mobile components. 

In  addition,  the  General  Accounting 
Office  reported  in  1990  that  Mexico  reg- 
isters for  use  11  pesticides  that  have 
been  canceled  for  or  voluntarily  with- 
drawn from  United  States  use.  includ- 
ing DDT,  chlordane,  heptachlor,  and 
EDB. 

The  current  structure  to  deal  with 
the  pesticide  and  maqulladora  pollu- 
tion problems  are  inadequate.  Instead, 
we  need  a  strengthened,  joint  United 
States-Mexico  approach  to  tackle  the 
problem.  Also.  U.S.  corporations  must 
take  a  major  responsibility  for  clean- 
ing up  the  chemical  mess  they  helped 
create. 

There  are  some  bright  spots.  Mexico 
has  begun  to  treat  some  of  its  worst 
environmental  problems.  For  example. 
It  recently  closed  down  a  large  oil  re- 
finery near  Mexico  City  because  of  air 
pollution  emissions. 

In  addition,  the  administration.  In 
its  70-page  document  on  the  environ- 
mental aspects  of  an  agreement  with 
Mexico,  has  gone  a  long  way  to  easing 
some  of  the  concerns  of  the  critics. 
Even  so,  there  are  still  some  issues 
that  remain  unanswered. 

First,  what  does  the  administration 
Intend  to  do  about  the  export  from  the 
United  States  of  banned  and  unregls- 
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tered  pesticides  to  Mexico  and  about 
breaking  the  circle  of  poison? 

Second,  will  the  administration  com- 
mit the  resources  to  inspect  the  In- 
creased amount  of  food  that  will  enter 
this  country  if  an  agreement  with  Mex- 
ico is  reached? 

Third,  any  North  American  agree- 
ment should  be  drafted  to  ensure  that 
national  and  State  environmental  and 
health  and  safety  laws,  regulations, 
and  standards  are  not  intentionally  or 
inadvertently  weakened  or  under- 
mined. 

AMERICAN  JOBS 

While  fast-track  proponents  argue 
that  an  agreement  with  Mexico  will 
benefit  the  United  States  economy  by 
creating  jobs,  they  have  offered  little 
evidence  to  support  their  contentions. 
One  study  cited  by  the  administration 
suggests  that  64,000  U.S.  jobs  may  be 
created  by  the  year  2000.  This  number 
is  so  small  that  it  would  affect  the  un- 
employment rate  by  one-twentieth  of  1 
percent,  hardly  a  statistically  signifi- 
cant number. 

Even  the  International  Trade  Com- 
mission study  showed  that  a  trade 
agreement  with  Mexico  would  reduce 
the  income  of  unskilled  workers  in  the 
United  States — workers  least  able  to 
weather  tough  economic  times. 

Are  we  willing  to  stake  the  lives  of 
American  workers  on  the  tenuous 
promise  of  a  handful  of  jobs  in  the  fu- 
ture? 

When  I  go  home  to  Vermont,  I  would 
like  to  be  able  to  tell  the  working  men 
and  women  of  the  State  we  said  "no" 
to  exporting  U.S.  jobs. 

This  has  not  been  an  easy  decision 
for  me.  I  have  heard  from  all  sides  and 
from  Vermonters  of  all  walks  of  life— 
from  farmers  to  shop  owners  to  busi- 
ness executives.  Vermont  is  not  just  a 
State  of  dairy  farmers.  In  fact,  many 
favor  fast  track  because  they  see  its 
economic  benefits. 

With  or  without  fast  track,  the  ad- 
ministration can  still  negotiate  trade 
agreements  with  Mexico  and  under 
GATT.  During  negotiations  on  past 
trade  agreements,  I  maintained  an  ac- 
tive role,  meeting  with  administration 
and  foreign  officials,  commenting  on 
proposed  language,  and  holding  hear- 
ings. I  have  raised  a  number  of  issues 
that  the  administration  should  con- 
sider in  contemplating  any  future 
agreement.  My  vote  against  fast  track 
should  send  a  message  to  the  adminis- 
tration that  I  can  and  will  support  a 
final  agreement  if  it  is  fair  to  Amer- 
ican farmers,  workers,  and  consumers. 

Mr.  DASCHLE.  Mr.  President,  when 
Congress  is  asked  to  suspend  regular 
legislative  procedure,  the  burden  of 
proof  should  be  on  those  advocating 
the  change.  The  proponents  should  be 
required  to  prove  why  this  procedure, 
and  only  this  procedure,  is  so  necessary 
that  we  must  shift  the  balance  between 
the  executive  and  Congress.  The  pro- 
ponents have  not  met  this  burden. 
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It  is  Important  to  distinguish  the 
fast-track  procedure  trom  the  trade 
agreements  themselves.  My  vote  Is  not 
a  vote  against  fi^er  trade.  My  vote  is 
not  a  vote  ag^ainst  an  agreement  In  the 
Uruguay  round.  My  vote  is  not  one 
against  an  agreement  with  Mexico,  or 
against  a  North  American  Free-Trade 
Agreement.  My  vote  is  against  this 
procedure,  and  my  vote  is  against  the 
proposals  the  administration  has  of- 
fered in  these  negotiations. 

Ultimately,  the  decision  on  fast 
track  for  each  Senator  comes  down  to 
whether  one  can  trust  this  administra- 
tion to  conduct  these  sensitive  negotia- 
tions with  a  proper  appreciation  for  the 
political,  social,  economic  and  environ- 
mental consequences  of  these  agree- 
ments. Trust  must  be  earned.  It  must 
be  acquired  through  acts  of  good  faith. 
Time  and  again,  this  administration 
has  not  shown  good  faith  and,  con- 
sequently, has  not  earned  our  trust.  I 
have  serious  concerns,  based  on  prior 
experience,  that  the  administration's 
alms  in  these  agreements  are  not  lim- 
ited to  trade  matters.  I  am  concerned 
that  the  agreements  are  a  pretext  for  a 
more  fundamental  restructiuing  of  our 
economic  relationships. 

I  commend  Senator  Bentsen  for  his 
handling  of  this  difficult  issue.  He  has 
been  fair  and  reasonable  in  attempting 
to  help  those  of  us  who  have  had  doubts 
about  this  matter.  He  has  given  oppo- 
nents and  proponents  a  chance  to  be 
heard  and  to  raise  their  questions.  He 
has  worked  tirelessly  to  try  to  answer 
our  concerns.  It  is  with  a  deep  sense  of 
regret  that  I  cannot  vote  with  him.  I 
have  no  doubt  that  he  firmly  believes 
this  procedure  is  necessary  and  in  the 
national  interest.  I  also  believe  that  he 
has  confidence  in  the  administration.  I 
wish  that  I  could  share  his  confidence. 
But  I  cannot.  This  Issue  Is  too  Impor- 
tant and  the  conduct  of  the  adminis- 
tration too  troubling  to  justify  the  ex- 
tension of  fast-track  procedures. 

One  feels  like  a  parent  when  the 
teenager  asks  for  the  keys  to  the  fam- 
ily car.  If  you  urge  the  teenager  to  be 
careful,  and  he  tells  you  to  mind  your 
business,  you're  reluctant  to  turn  over 
the  keys.  That's  the  position  we  are  In 
here. 

The  extension  of  fast  track  Is  not  jus- 
tified on  two  grounds:  First,  the  proce- 
dure is  no  longer  adequate  to  deal  with 
the  scoi)e  of  issues  we  must  confront 
when  these  agreements  come  to  us, 
and,  second,  the  administration  has 
not  shown  the  proper  appreciation  for 
the  consequences  of  its  proposals. 

Proponents  of  fast  track  argue  that 
the  procedure  is  necessary  because 
other  nations  will  not  negotiate  with 
us,  or  even  If  they  do,  will  not  give  us 
their  best  deal.  If  they  know  Congress 
will  amend,  or  pick  apart,  the  agree- 
ment. That  other  nations  would  want 
this  assurance  is  understandable,  but 
this  procedure  provides  little  of  that 
assurance.  It  can  be  changed  at  any 


time  by  majority  vote.  Other  covmtries 
win  have  no  more  comfort  that  we  will 
keep  this  procedure,  than  they  will 
have  assurance  that  the  treaty  will  be 
approved.  Fast  track's  benefit  in  this 
respect  is  merely  symbolic. 

Congress  has  approved  many  inter- 
national agreements  and  treaties,  in- 
volving multiple  parties,  without  fast 
track.  In  the  1980's  alone,  the  United 
States  completed  79  multilateral  agree- 
ments involving  almost  every  country 
on  Earth,  including  agreements  in  tax, 
trade,  environment  and  arms  control. 
Negotiators  have  successfully  nego- 
tiated and  Congress  has  approved  such 
treaties  without  this  procedure,  and 
without  the  agreements  breaking  down 
under  congressional  amendments. 

The  necessity  for  assuring  that  the 
treaty  will  not  be  amended  does  not  ex- 
plain why  fast  track  must  apply  to  the 
implementing  legislation  for  the  agree- 
ment. Fast  track  covers  two  products 
of  a  trade  negotiation:  the  treaty  and 
the  implementing  legislation.  The  im- 
plementing legislation  is  the  changes 
Congress  must  make  in  domestic  law 
to  come  into  compliance  with  the 
terms  of  the  agreement.  The  adminis- 
tration submits  this  legislation  after  90 
days  of  working  with  the  conmilttees 
of  jurisdiction.  After  the  legislation  is 
Introduced,  no  further  amendments  are 
allowed. 

In  agriculture,  for  example,  it  is  the 
Implementing  legislation  by  which  we 
will  rewrite  farm  programs.  The  1990 
farm  bill  took  about  18  months  to 
write,  after  4  years  of  debate.  Under 
fast  track,  this  process  is  condensed 
into  90  days.  The  Senate  farm  bill  was 
one  of  the  largest,  most  comprehensive 
bills  ever  considered  by  this  body,  cov- 
ering more  than  1,000  pages  and  dealing 
with  rural  development,  conservation, 
food  safety,  credit,  trade  and  general 
conrunodlty  programs.  The  bill  touched 
virtually  every  aspect  of  rural  life.  It 
was  pieced  together  into  an  elaborate 
quilt  of  compromise,  each  segment 
linked  to  the  other. 

The  administration  Is  not  being  hon- 
est when  it  asserts  that  if  its  Uruguay 
round  proposal  prevails,  no  changes 
will  be  necessai-y  in  the  farm  bill.  The 
opposite  is  true.  By  demanding  that 
payments  not  be  "trade-distorting," 
the  administration  is  calling  for  dra- 
matic changes  in  the  ways  payments 
are  made  for  most  commodities.  Even 
without  these  changes,  by  abandoning 
section  22,  as  the  administration  pro- 
poses, programs  for  certain 
commondlties  must  be  substantially 
restructured.  As  the  fast-track  pro- 
ponents frequently  claim,  once  you 
pull  the  thread  holding  together  such 
Intricate  compromises,  you  threaten  to 
unravel  the  entire  cloth.  Changes  In 
commodity  programs  will  effect  con- 
servation and  environmental  provi- 
sions of  the  farm  bill.  The  agreement 
also  Is  likely  to  affect  food  safety  and 
meat    and    poultry    Inspection.    Fast 


track  Is  not  adquate  to  deal  with 
changes  in  domestic  law  of  this  mag- 
nitude. 

Furthermore,  by  tying  the  hands  of 
Congress,  fast  track  gives  the  adminis- 
tration unprecedented  power  in  the  leg- 
islative process.  Even  if  the  constitu- 
tional basis  for  Congress'  authority 
over  the  trade  agreement  Itself  is  de- 
batable, there  is  no  doubt  as  to  Con- 
gress' total  power  over  matters  of  do- 
mestic commerce  affected  by  such 
agreements.  Fast  track  is  simply  too 
tempting  for  those  mischievous  offi- 
cials in  the  administration  who  will  see 
an  opportunity,  when  Congress  has  its 
hands  tied  behind  its  back,  to  sneak 
some  special  provisions  in  the  imple- 
menting legislation  that  they  could 
not  get  through  Congress  otherwise.  If 
our  negotiating  partners  insist  that 
the  treaty  receive  special  treatment, 
then  fast  track  should  be  applied  to  the 
agreement  Itself.  But  this  argument 
does  not,  by  extension,  mean  that  fast 
track  should  apply  to  the  implement- 
ing legislation. 

If  our  trading  partners  observed  the 
same  procedure,  perhaps  fast  track 
would  be  reasonable.  But  that  is  not 
the  case.  In  Canada,  the  provincial  gov- 
ernments have  greater  autonomy  than 
our  States.  They  operate  Independent 
of,  and  in  cooperation  with,  the  Fed- 
eral Government  in  implementing  Fed- 
eral programs,  including,  for  example, 
agricultural  subsidies.  Provincial  gov- 
ernments contribute  one-third  of  the 
funds  applied  to  payments  to  producers 
of  certain  commodities.  Thus,  the  pro- 
vincial governments  have  a  significant 
role  in  implementing  a  trade  agree- 
ment. 

The  provincial  government  of  On- 
tario, for  example,  reserves  the  right  to 
not  Implement  parts  of  a  North  Amer- 
ican Free-Trade  Agreement,  with 
which  the  provincial  government  dis- 
agrees. This  position  would  be  similar 
to  Congress  reserving  for  itself  the 
right  to  amend,  or  to  not  implement, 
parts  of  an  agreement,  a  right  Congress 
does  not  have  under  fast  track.  If  this 
procedure  is  necessary  for  our  partici- 
pation in  these  negotiations,  then  it 
should  also  be  necessary  for  Canadian 
participation,  as  well.  Our  negotiators 
must  see  to  it  that  Canadian  provinces 
obey  a  take-it-or-leave-lt  approach,  if 
Congress  must. 

It  Is  also  not  appropriate  to  compare 
fast  track  to  parliamentary  systems, 
where  the  executive  Is  a  member  of  the 
majority  party  of  the  parliament.  For 
one  thing,  the  executive  and  the  major- 
ity party  in  Congress  are  not  of  the 
same  party.  As  Members  of  Congress, 
we  represent  citizens  and  States  who 
demand  that  their  voices  be  heard  on 
trade  matters — not  only  heard,  but  re- 
sponded to.  Moreover,  European  trade 
negotiators  operate  f^om  a  specific 
mandate,  while  U.S.  negotiators  oper- 
ate on  proposals  they  develop  without 
any  formal  endorsement  by  Congress. 
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Fast  track  mlgrbt  be  appropriate  if  our 
ne^otiators  were  tied  to  a  specific 
mandate.  Absent  a  mandate,  our  neg^o- 
tlators  have  a  blank  check,  and  are 
free  to  disregrard  anything  we  say  In 
the  much-celebrated  consultations. 

As  I  hear  my  colleagues  characterize 
the  merit  of  these  consultations,  I 
must  say.  I  think  was  in  different 
meetings.  In  my  experience,  the  con- 
sultations have  not  been  meaningful. 
Senators  like  these  consultations  be- 
cause they  offer  an  opportunity  to 
meet  directly  with  administration 
trade  negotiators.  Muggers  meet  di- 
rectly with  their  victims,  too,  but  we 
don't  call  it  consultations.  We  have 
had  about  as  much  chance  convincing 
this  administration  to  change  its  ap- 
proach, as  we  would  have  persuading  a 
mugger  to  not  take  our  money. 

Stripped  of  our  constitutional  pow- 
ers, the  extent  of  Congress'  role  in  the 
process  depends  on  these  consultations 
being  meaningful.  If  they  are  not 
meaningful,  the  consultations  are 
nothing  more  than  window  dressing. 
Had  these  consultations  been  meaning- 
ful, I  might  have  been  willing  to  accept 
this  procedure.  But  so  long  as  the  ad- 
ministration does  not.  in  good  faith, 
live  up  to  its  obligations  under  this  ar- 
rangement, I  cannot  support  its  con- 
tinuation. 

The  other  ground  for  opposing  this 
procedure  is  the  administration's  dem- 
onstration that  it  lacks  a  full  apprecia- 
tion for  the  consequences  of  its  propos- 
als. Those  who  favor  extending  fast 
track  say  that  even  if  one  has  concerns 
about  the  agreement,  one  should  still 
support  fast  track,  because  one  can 
vote  a«ralnst  the  agreement  later. 
While  that  observation  Is  true,  it 
misses  the  point.  How  can  one  support 
the  negotiations  if  one  opposes  the  pro- 
posals the  administration  has  offered 
in  the  negotiations?  With  these  propos- 
als, the  agreements  are  fundamentally 
flawed  from  the  beginning.  I  will  have 
more  to  say  about  that  in  a  minute. 
But  the  proponent's  argument  also 
overlooks  the  main  reason  for  voting 
against  the  agreement,  that  is,  to  pre- 
vent the  agreement  from  taking  e^ect. 

Chances  are,  the  administration  will 
reach  an  agreement  and  will  ask  that 
It  be  approved.  At  that  point,  all  the 
forces  of  International  business  that 
have  been  marshaled  in  support  of  fast 
track  will  descend  upon  Congress  and 
urge  that  we  set  aside  our  reservations 
and  approve  the  agreement.  We  will  no 
doubt  hear  how  it  would  be  an  embar- 
rassment to  our  President  to  not  ap- 
prove an  agreement  that  be  has  made 
with  other  governments.  At  that  point, 
voting  against  the  agreement  is  of  llt.- 
tle  use.  If  one  Is  concerned  that  con- 
stituents, or  whole  Industries,  will  be 
harmed  by  the  a^rreement,  voting 
a^rainst  an  agreement  that  takes  effect 
despite  one's  negative  vote,  is  not 
much  comfort  for  one's  constituents 
who  lose  their  Jobs,  their  fkrms  or  their 


businesses.  They  expect  more  than 
symbolic  votes. 

I  am  opposed  to  the  administration's 
proposals  for  negotiations  in  the  Uru- 
guay round  and  for  the  North  America 
Free-Trade  Agreement  because  they 
are  flawed  in  conception  and  skirt  too 
many  fundamental  issues.  Free  trade 
must  be  fair  trade.  The  administration 
has  not  shown  that  it  will  make  a  deal 
that  is  fair.  Chir  market  will  be  wide 
open,  while  other  countries  will  con- 
tinue to  block  out  American  products. 

While  proponents  often  claim  that  a 
GATT  agreement  will  expand  the  U.S. 
economy.  What  they  do  not  say  is  that 
a  GATT  agreement  will  not  reduce  the 
trade  deflcit.  In  fact,  the  GATT  agree- 
ment, by  dismantling  U.S.  trade  rem- 
edy laws,  is  likely  to  increase  the  trade 
deficit.  Clyde  Prestowltz  of  the  Ek;o- 
nomlc  Strategy  Institute,  a  leading 
critic  of  U.S.  trade  policy  who  is  well- 
respected  in  the  business  community, 
testified  before  the  Finance  Comnnittee 
that  the  GATT  agreement,  as  it  stands 
now,  win  Increase  the  U.S.  trade  deficit 
by  $14  billion  per  year.  With  the  fur- 
ther weakening  of  our  trade  laws,  the 
deficit  could  balloon  by  another  $20  bil- 
lion. The  total  annual  increase  in  the 
trade  deficit  would  be  $34  billion,  an  in- 
crease of  more  than  33  percent.  Mr. 
President,  there's  something  wrong 
with  a  trade  policy  that  will  make  our 
trade  deficit  worse,  not  better. 

The  1988  United  States-Canada  Free- 
Trade  Agreement  is  a  case  in  point. 
Tens  of  millions  of  bushels  of  wheat 
from  Canada  are  flooding  United  States 
markets,  but  American  farmers  can't 
get  even  a  bushel  of  wheat  into  Canada. 
Now  that  United  States  support  levels 
for  wheat  have  dropped  below  Canadian 
levels,  the  Canadians  are  scheduled  to 
remove  their  Import  licenses  which  are 
one  barrier  to  United  States  wheat  and 
wheat  products.  This  step  is  no  assur- 
ance any  United  States  wheat  will  be 
sold  in  Canada.  United  States  nego- 
tiators also  failed  to  abolish  the  Cana- 
dian rail  subsidy  that  applies  to  ship- 
ments of  agricultural  goods,  another 
advantage  for  Canadian  farmers.  The 
proposals  also  overlook  tax  policies, 
which  operate  as  subsidies,  and  that  re- 
cent economic  studies  show  give  Cana- 
dian producers  a  significant  edge  over 
American  farmers,  and  that  tend  to 
favor  large  farms  over  family  farmers. 

Despite  walking  out  of  the  Urugxiay 
round,  the  administration  has  not 
shown  that  it  will  stand  tough  for  a 
fair  deal  for  all  segments  of  the  econ- 
omy. The  administration  and  its  nego- 
tiators should  be  commended  for  insist- 
ing on  significant  reductions  In  agri- 
cultural export  subsidies  and  trade  bar- 
riers. But  these  elements  are  only 
pieces  of  the  puzzle. 

The  administration's  int>po8al  In  ag- 
riculture calls  for  proportional  reduc- 
tions. Each  party  agrees  to  the  same 
percentage  cut.  Proportional  reduc- 
tions are  not  fair,  if  one  party  starts 


the  reductions  from  a  significantly 
higher  point  than  the  other  party.  The 
party  that  starts  from  a  higher  point  is 
sciU  at  a  higher  point  at  the  end  of  the 
cuts.  Under  the  administration's  ap- 
proach, an  agreement  will  be  reached 
that  win  lock  in  place  gross  disparities 
between  United  States  and  European 
support  for  farmers. 

In  1991,  the  European  Community 
win  spend  $46  billion  to  support  its 
farmers.  Direct  support  from  EC  mem- 
ber states  win  add  another  $14  billion, 
for  a  total  of  $60  billion  in  agricultural 
support.  American  farmers  receive  less 
than  $11  billion  In  government  support, 
one-fifth  the  amount  of  their  European 
counteri>arts.  Under  the  administra- 
tion's proposal,  EC  farmers  will  still 
receive  more  government  support  than 
American  farmers. 

Depending  upon  the  base  years  used 
to  make  these  reductions,  the  agree- 
ment may  improve  the  ratio  of  Amer- 
ican-to-European subsidies.  That  would 
be  a  positive  result.  But  subsidies 
measured  in  total  dollar  figiires  tell 
only  part  of  the  story.  The  more  Impor- 
tant question  is  whether  the  remaining 
subsidies  continue  to  cover  the  produc- 
er's costs.  Even  if  the  Europeans  spend 
less.  If  thefr  farmers  can  recover  their 
production  costs  through  government 
subsidy  and  American  farmers  cannot, 
then  American  farmers  are  left  at  a 
significant  disadvantage.  Under  the  ad- 
ministration's proposal,  a  European 
farmer  could  recover  his  production 
costs  fi^m  the  government.  Meanwhile, 
government  support  for  the  U.S.  farm- 
er is  now  well  below  a  farmer's  produc- 
tion costs.  A  deal  that  leaves  this  dis- 
parity In  place  Is  unfair. 

The  way  the  pajrments  are  made  can 
have  a  significant  effect  on  whether  or 
not  these  subsidy  reductions  translate 
into  cuts  in  agricultural  production. 
No  one  should  be  deluded  by  what  is 
promised  for  these  agreements.  Even 
the  trade  negotiators.  In  their  candid 
moments,  admit  these  agreements  will 
not  produce  the  promised  results.  Our 
chlef  negotiator  In  agriculture  con- 
cedes that  the  European  Community 
will  agree  to  no  more  cuts  in  the  Uru- 
guay round  than  the  EC  will  make 
through  its  own  Internal  adjustments. 
Nevertheless,  the  administration  has 
exaggerated  the  potential  benefits  of 
the  agreement  based  on  scenarios  that 
bear  little  relationship  to  the  likely 
outcome.  USDA  assumes  substantial 
reductions  in  Internal  and  external 
supports,  and  on  the  elimination  of  the 
EC  variable  levy.  These  are  worthy  ob- 
jectives, but  totally  unrealistic.  Fur- 
thermore, USDA  makes  the  assump- 
tion that  these  reductions  will  trans- 
late into  a  comparable  reduction  in  Eu- 
ropean agricultural  production  and  ex- 
ports. This  factor  Is  critical  because 
unless  European  production  declines  by 
substantial  amounts,  American  farm- 
ers win  not  see  the  price  increases 
USDA  promises.  Without  the  price  ben- 


efits, farmers  get  none  of  the  income 
increases.  USDA's  assumption  on  pro- 
duction declines  ignores  the  ingenuity 
of  European  bureaucrats  to  devise  pay- 
ment schemes  that  will  comply  with 
GATT  and  will  keep  EC  farmers  pro- 
ducing at  substantial  levels  that  will 
prevent  significant  price  increases. 

The  administration's  proposal  will 
have  much  broader  effects  than  mere 
adjustments  in  subsidy  levels.  If  car- 
ried out  as  proposed,  it  will  unravel  a 
delicate  fabric  of  programs  that 
strengthen  rural  America,  including 
mechanisms  to  enforce  and  encourage 
soil  conservation,  environmental  pro- 
tection and  resource  management. 
These  conservation  and  environmental 
measures  are  linked  to  program  par- 
ticipation. If  fewer  farmers  participate 
in  government  programs,  enforcement 
of  environmental  and  soil  conservation 
measures  will  decline. 

The  administration's  approach  also 
falls  to  dlstingxilsh  between  the  size  of 
farms  and  to  recognize  how  its  ap- 
proach will  have  a  disproportionately 
harsh  effect  on  midsized  family  farms, 
which  are  the  basic  building  block  of 
rural  communities.  The  failure  to  ap- 
preciate this  disparate  Impact  on  fam- 
ily farms  goes  to  the  very  core  of  the 
philosophy  behind  the  administration's 
approach.  In  the  administration's  view, 
farm  families  are  merely  economic  en- 
tities. Certainly,  a  farm  is  a  business. 
But  it  is  that,  and  more.  One  does  have 
to  be  a  romantic  to  recognize  that  our 
society  is  more  than  millions  of  eco- 
nomic particles  bumping  into  one  an- 
other, like  cells  In  a  petrl  dish.  The 
idea  that  our  society  is  no  more  than 
the  sum  of  our  economic  parts  is  tear- 
ing apart  families  and  communities.  A 
farm  Is  part  of  a  living,  breathing  orga- 
nism called  community.  When  you  kill 
off  parts  of  that  organism,  you  weaken 
the  community  until  it  dies.  This  phi- 
losophy— that  there  is  a  social  purpose 
served  by  maintaining  healthy  rural 
communities— is  at  the  heart  of  the 
European  farm  policies.  It  Is  this  phi- 
losophy, not  Just  trade  barriers,  that 
the  administration  hopes  to  kill  in  the 
Uruguay  round.  The  administration 
has  been  trying  for  12  years  to  destroy 
rural  programs.  One  should  not  be  sur- 
prised that  those  of  us  who  see  the  Im- 
portance of  rural  communities  in  our 
society  are  suspicious  of  the  adminis- 
tration's intentions. 

The  administration  says  that  its  pro- 
posal would  permit  governments  to 
provide  Income  assistance,  so  long  as  it 
is  not  trade  distorting.  First,  income 
assistance  in  any  form  eventually  be- 
comes trade  distorting  if  it  covers  a 
producer's  cost  of  production  so  that 
he  may  stay  in  operation  and  continue 
producing  surplus  products,  while 
farmers  In  other  nations  are  not  so  ad- 
vantaged. But.  the  important  point  Is 
that  this  argument  Is  nothing  but  a 
smoke  screen.  The  administration  re- 
fuses to  conunlt  any  political  support 


for  assistance  funds,  and  is  evasive 
when  asked  to  describe  how  such  pay- 
ments would  be  structured.  The  same 
problem  arises  when  we  consider  work- 
er retraining  assistance.  I'll  have  more 
to  say  about  that  later.  The  reality  is. 
the  administration  will  not  support 
and  will  oppose  assistance  to  farmers. 
If  this  is  not  true,  then  the  administra- 
tion should  commit  now  to  support 
such  assistance.  Instead,  it  has  refused 
to  make  such  a  commitment.  This  is 
an  example  of  how  the  administration 
has  not  shown  good  faith. 

The  snap  back  provisions  In  the 
Budget  Act  are  little  assurance  to 
farmers  who  are  concerned  that  the 
United  States  has  already  disarmed 
imllaterally  in  this  trade  cold  war.  I 
have  learned  In  my  time  in  Congress 
that  straightforward  mandates  in  law 
are  no  assurance  that  the  administra- 
tion will  carry  out  the  law.  If  the  ad- 
ministration believed  marketing  loans 
and  increased  spending  for  the  Elxport 
Enhancement  Program  were  needed, 
they  could  Implement  them  now  with- 
out the  authority  in  the  Budget  Act. 
Denying  fast  track  is  not  an  automatic 
elimination  of  these  snap  back  provi- 
sions. The  provisions  lose  effect  only  If 
the  President  certifies  that  the  denial 
of  fast  track  in  its  current  form  was 
the  reason  for  the  collapse  of  the  Uru- 
guay round.  If  fast  track  is  denied.  I 
am  sure  that  he  wUl  make  such  a  cer- 
tification. But  he  is  not  bound  to,  and 
could  Implement  the  provisions  regard- 
less of  what  happens  here  with  fast 
track.  That  the  administration  is  using 
these  provisions  as  black  mall  is  only 
more  evidence  of  how  the  administra- 
tion would  sacrifice  American  farmers 
in  return  for  political  advantage. 

Food  safety  is  another  case  of  admin- 
istration duplicity.  This  issue  receives 
little  attention  but  it  is  central  to  sev- 
eral ongoing  trade  disputes  with  the 
European  Community.  Clearly,  steps 
must  be  taken  to  establish  a  mecha- 
nism to  resolve  these  kinds  of  disputes. 
I  commend  the  administration  for 
making  this  an  objective.  But.  agraln, 
what  starts  as  an  important  trade  ob- 
jective, can  be.  and  has  been,  manipu- 
lated by  others  In  the  administration 
who  have  another  agenda.  Under  fast 
track,  food  safety  will  be  tucked  away 
among  hundreds  of  other  concerns, 
many  that  will  be  seen  as  having  great- 
er economic  significance.  If  there's  a 
loophole— by  which  a  USDA  bureaucrat 
thinks  he  can  turn  over  responsibiUties 
under  U.S.  law  to  foreign  meat  inspec- 
tors—the problem  could  be  lost  in  the 
shuffle.  We  need  greater  protection 
against  such  administration  conduct 
than  fast  track  affords. 

The  administration  seeks  to  submit 
food  safety  and  environmental  regula- 
tions to  an  objective  standard.  That 
soimds  good  in  principle,  but  it  is 
doubtful  that  objectivity  wUl  result  in 
practice.  The  body  that  wiU  set  the 
standard  is  an  international  committee 


composed  almost  entirely  of  represent- 
atives of  multinational  chemical  and 
food-processing  companies.  Instead  of 
objective  science,  food  safety  laws  will 
be  measured  by  science  bought  and 
paid  for  by  international  companies 
with  no  allegiance  to  the  United  States 
and  with  a  direct  economic  stake  in 
low  food-safety  standards.  The  inter- 
national fox  will  be  guarding  the  Amer- 
ican chicken  coop. 

The  administration  has  not  been 
straight  with  the  American  people 
about  its  intentions  for  a  Mexico  agree- 
ment, either.  It  has  attempted  to  hide 
behind  a  fog  of  economic  studies  that 
are  rigged  to  produce  numbers  the  ad- 
nfiinistration  wants.  The  administra- 
tion has  cited  studies  purported  to 
show  substantial  job  gains  f^m  a  Mex- 
ico agreement.  In  fact,  the  job  in- 
creases fall  within  the  range  for  stand- 
ard error.  Based  on  these  studies, 
there's  no  more  reason  to  believe  there 
will  be  job  gains  than  to  believe  their 
will  be  job  losses.  None  of  the  studies 
the  administration  cites  deal  with  the 
crucial  issue  of  whether  businesses  will 
relocate  to  Mexico,  or  what  will  happen 
if  they  do.  Instead,  these  studies  arbi- 
trarily assume  this  issue  away.  They 
do  not  even  factor  this  possibility  into 
their  calculations  the  ETC  model  and 
the  Peat-Marwlck  study  take  this  ap- 
proach one  step  further  and  assume  full 
emplojrment.  These  studies  do  not  con- 
sider net  job  losses  because  they  as- 
sume no  Job  losses. 

Meanwhile,  another  economic  analy- 
sis by  the  University  of  California  at 
Berkeley  for  the  Economic  Policy  In- 
stitute shows  Job  losses  as  high  as 
550,000  American  workers  and  a  decline 
in  U.S.  gross  national  product  of  $36 
billion.  Because  this  model  also  as- 
sumes full  employment,  these  550.000 
workers  reemployed,  but  at  a  50-per- 
cent cut  in  wages.  The  dlfierence  be- 
tween these  studies  is  that  the  Berke- 
ley model  attempts  to  account  for 
some  shift  in  Investment  to  Mexico  re- 
sulting f^m  a  more  stable  investment 
climate,  while  the  studies  the  adminis- 
tration cites  assumes  this  factor  away. 

The  proponents  rebut  the  jobs  argu- 
ment by  asserting  that  there  will  be  no 
greater  Incentive  under  the  North 
American  Free-Trade  Agreement  than 
exists  now  for  American  companies  to 
relocate  to  Mexico.  If  Mexico  can't  an- 
ticipate foreign  Investment,  then  this 
agreement  can't  be  of  much  value  to 
Mexico.  But.  the  truth  is.  there  are  in- 
centives that  will  be  enhanced  by  an 
agreement,  presuming  the  removal  of 
certain  of  these  barriers  is  one  of  the 
objectives  of  the  negotiators. 

The  maquiladora  program  gives  us 
some  picture  as  what  economic  devel- 
opment will  look  like  under  a  free 
trade  agreement.  The  program  effec- 
tively suspends  Mexican  Import  duties 
on  United  States  iH-oduction-related 
machinery,  as  weU  as  components,  that 
are  incorporated  into  exports  manufac- 
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tured  in  a  maqulladora  plant.  United 
States  duties  on  the  United  States  con- 
tent of  products  imported  f^om  these 
plants  are  also  eliminated.  In  response 
to  these  tariff  suspensions,  the 
maquiladora  program  has  mushroomed 
from  120  plants,  employing  about  19,000 
workers  in  Mexico  20  years  ago,  to 
about  1.800  plants  employing  about 
500.000  workers  today.  Several  United 
States  companies  have  moved  or  set  up 
operations  in  Mexico  at  the  expense  of 
United  States  workers,  including 
Electrolux,  Tyco,  Zenith,  Westing- 
house,  Farah.  GE,  AT&T,  GM,  Ford  and 
Chrysler.  As  a  result,  trade  from  the 
maqulladoras  has  doubled  and  now  ac- 
counts for  45  percent  of  all  United 
States  imports. 

There  must  be  some  incentive  for 
these  companies  to  invest  in  Mexico. 
It's  probably  not  the  Mexican 
consumer.  Most  of  the  United  States 
exports  to  Mexico  are  products  shipped 
by  United  States  companies  to  their 
plants  in  Mexico  to  be  assembled  and 
shipped  back  to  the  United  States  mar- 
ket. These  value-added  products  are 
also  the  majority  of  Mexican  exports  to 
the  United  States.  The  fast-track  pro- 
ponents often  say  that  United  States- 
Mexico  trade  is  about  $50  to  S60  billion 
a  year,  based  on  a  S52  billion  total  in 
1989.  United  States  exports  were  $25  bil- 
lion and  United  States  imports  were 
$27.2  billion.  But  real  trade— that  is, 
what  Mexicans  actually  bought  from 
and  sold  to  Americans — is  actually 
more  than  a  third  less  than  these  fig- 
ures suggest.  An  estimated  $12.5  bil- 
lion, about  half  of  United  States  Im- 
ports from  Mexico,  come  from  the 
maquiladora  plants.  Of  this  $12.5  bil- 
lion, $9.5  billion  is  goods  shipped  from 
the  United  States  to  Mexico  and  count- 
ed as  United  States  exports.  Thus,  of 
the  $25  billion  in  United  States  exports 
to  Mexico,  more  than  one-third,  $9.5 
billion,  is  reexported  to  the  United 
States.  United  States  companies  actu- 
ally sold  only  $15.5  billion  worth  of 
goods  to  Mexicans,  not  $25  billion. 
These  figures  show  that  United  States 
companies  are  using  Mexican  labor  to 
make  goods  for  the  United  States  mar- 
ket. 

No  one  can  predict  with  certainty 
what  businesses  will  do.  Are  these 
duty-suspension  incentives  alone 
enough  to  cause  a  company  to  close  its 
United  States  operation  and  start  up  in 
Mexico?  Probably  not.  Labor  costs 
alone  may  not  be  enough,  either.  It  is 
the  aggregate  of  incentives,  building 
one  on  top  of  the  other,  that  will  en- 
courage companies  to  relocate.  Start 
with  cheaper  wages,  add  lower  tariff 
duties  on  components  imported  from 
the  United  States  to  Mexico,  add  the 
lower  tariffs  for  reexporting  to  the 
United  States,  add  the  lower  costs  as- 
sociated with  not  having  to  deal  with 
OSHA,  EPA,  Social  Security,  health 
care  costs,  and  a  company  reaches  a 
point  at  which  It  may  conclude  that 


the  savings  outweigh  the  costs  of  doing 
business  in  Mexico. 

But  costs  are  only  part  of  the  reloca- 
tion issue.  The  real  incentive  for  relo- 
cation stems  fi-om  greater  stability  for 
investment.  Companies  are  unwilling 
to  relocate  now  because  they  are  afraid 
that  the  Mexican  Government  could 
change  overnight  and  that  a  new  gov- 
ernment could  take  their  business 
under  government  control.  A  free-trade 
agreement  will  create  a  more  stable 
business  climate.  It  will  be  a  sign  that 
the  Mexican  Government  is  less  likely 
to  change  and  become  anti-American. 
That's  the  whole  point  to  this  agree- 
ment. American  companies  want  a  sta- 
ble investment  climate.  Only  the  free- 
trade  agreement  gives  them  that.  It  is 
not  Mexico's  tiny  domestic  market 
that  is  of  interest  to  United  States 
multinationals,  it  is  the  labor  force  of 
almost  30  million  people — about  25  per- 
cent of  the  United  States  labor  force. 
For  United  States  manufacturers  to 
take  advantage  of  that  resource,  Mex- 
ico must  first  be  a  safe  place  to  invest. 

Nobody  is  argmng  that  every  busi- 
ness will  find  it  cheaper  and  more  de- 
sirable to  relocate  to  Mexico.  I  am  not 
saying  that  trade  is  a  zero-sum  game, 
that  every  job  created  in  Mexico  is  a 
job  lost  in  America.  What  skeptics  are 
saying  is,  that  if  Mexico  can  offer 
cheaper  wages  and  a  safe  haven  from 
health,  safety,  and  environmental  reg- 
ulations, some  companies  faced  with 
high  labor  and  high  regulatory  costs 
are  likely  to  relocate.  This  point  is  so 
obvious  it  should  defy  contradiction. 
That  the  administration  has  strained 
so  momentously  to  deny  the  obvious 
has  weakened  the  administration's 
credibility. 

It  would  have  been  better  for  the  ad- 
ministration to  have  acknowledged  the 
potential  for  some  companies  to  relo- 
cate, and  for  some  American  workers 
to  lose  their  jobs,  and  to  have  offered  a 
plan  to  deal  constructively  with  this 
potential.  Instead,  the  administration's 
response  in  the  action  plan  is  a  death- 
bed conversion — too  little  and  too  late 
to  be  taken  seriously.  The  reluctance 
of  the  administration  to  even  acknowl- 
edge these  concerns  as  legitimate  is 
palpable  on  the  face  the  action  plan. 
The  document  goes  on  for  pages  as  to 
how  there  is  no  justification  for  con- 
cern over  job  losses.  But.  it  says,  if 
Congress  insists  on  making  it  an  issue, 
we'll  agree  to  talk  with  you  about  an 
assistance  package,  but  understand,  we 
intend  to  make  the  criteria  so  tight 
that  few  people  will  be  eligible.  Be- 
sides, the  administration  might  as  well 
have  said,  we'll  never  let  you  fund  it 
anyway.  Given  Its  history,  the  admin- 
istration's assurances  on  environ- 
mental protection  and  worker  assist- 
ance are  not  credible.  The  action  plan 
should  be  seen  for  what  it  is— a  cynical 
ploy  to  buy  a  few  votes. 

The  administration  also  was  dragged 
reluctantly   into   considering  environ- 


mental issues  in  these  negotiations. 
The  administration  should  have  been 
more  disturbed  by  the  development 
model  set  by  the  maquiladora  progrram. 
While  economic  growth  will  help  im- 
prove environmental  regulation  in 
Mexico,  this  is  not  enough.  The  U.S. 
News  &  World  Report  found  indiscrimi- 
nate dumping  or  long-term  storage  of 
industrial  garbage  and  hazardous 
wastes  fouling  the  landscape  and  poi- 
soning the  water  and  soil.  The  maga- 
zine also  found  chemical-laced  indus- 
trial waste  water  and  raw  sewage 
pumped  into  canals  and  rivers  which  is 
causing  widespread  gastrointestinal  ill- 
ness, hepatitis  and  other  long-term 
health  problems.  Massive  discharges  of 
toxic  fumes  have  occurred  in  chemical 
plants  and  other  factories.  Maquiladora 
plants  employ  women  and  children, 
some  as  young  as  13.  who  are  exposed 
to  toxic  substances  and  other  work- 
place health  hazards  without  being 
given  safety  instructions  or  protective 
gear.  Yet.  until  pressed  by  Congress, 
the  administration  insisted  that  these 
environmental  health  and  safety  issues 
were  not  relevant  in  these  negotia- 
tions. 

One  of  the  disturbing  aspects  of  this 
entire  debate  is  the  assumption  that 
there  can  be  only  one  model  for  trade 
agreements,  and  that  if  you  challenge 
that  model,  you  must  be  a  protection- 
ist. I  cannot  accept  that  our  thinking 
must  be  so  rigid,  our  minds  so  closed, 
that  we  cannot  adopt  new  models  for 
trade  agreements  to  address  the  prob- 
lems we  face  in  the  world  now.  The  old 
model  was  designed  for  a  postwar  world 
dominated  by  the  United  States.  That's 
not  the  world  today.  Environment, 
human  rights,  health  and  safety  con- 
cerns take  a  much  more  prominent  role 
now  than  in  the  past.  Our  trading  part- 
ners are  stronger,  more  aggressive,  and 
more  inclined  to  see  their  national  in- 
terest linked  with  their  economic  well- 
being.  Our  negotiators,  however,  are 
committed  to  free  trade  as  if  It  were 
some  religion.  We  should  be  able  to  de- 
velop mechanisms  to  deal  with  the  new 
world.  These  problems  deserve  more 
than  lip  service,  which  this  administra- 
tion has  offered,  they  deserve  a  genuine 
commitment.  We  should  seek  a  level 
playing  field.  An  American  company  in 
Mexico  should  obey  the  same  health, 
environment,  safety,  and  child  labor 
laws  as  that  company  faces  here. 

We  should  learn  from  the  Europeans, 
who,  when  Portugal  and  Spain  were 
brought  into  the  European  Commuity, 
took  7  years  to  negotiate  the  agree- 
ments, as  well  as  provide  7  to  10  years 
for  transition  in  certain  sectors.  The 
EC  also  provided  an  economic  assist- 
ance package  to  Spain  and  Portugal  to 
help  them  come  up  to  EC  standards, 
and  provided  meaningful  retraining 
and  assistance  programs  for  farmers 
and  workers  displaced  by  the  adjust- 
ments. This  Is  the  responsible  way  to 
go  about  trade  agreements. 
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Trade  agreements  must  accomplish 
more  than  reshuffling  the  economic 
deck.  It  must  mean  that  we  recognize 
that  people  are  more  than  economic 
pawns  In  an  elaborate  international 
chess  game.  Trade  agreements  are  not 
only  abstract  exercises  over  rules,  they 
have  a  profound  effect  on  people's 
lives.  We  must  recogrnize  that  commu- 
nities are  important  in  the  quality  of 
life,  and  to  social  and  family  stability. 
Sadly,  these  proposals  seek  to  speed  up 
trends  that  are  already  tearing  com- 
munities and  families  apart. 

I  can  see  why  the  President  wants 
such  a  procedure  because  it  gives  him 
and  his  negotiators  maximum  power. 
But  Congress  should  not  be  so  eager. 
This  procedure  was  written  in  a  time 
when  trade  negotiations  covered  most- 
ly tariffs.  Now.  these  negotiations 
cover  more  sensitive  issues,  with  much 
broader  social  implications,  such  as 
food  safety,  environmental  regulation, 
health  policy,  to  name  a  few. 

Has  our  country  become  so  desperate, 
has  our  relative  economic  strength  be- 
come so  weak,  that  we  must  agree  to 
such  a  demand  from  our  trading  part- 
ners that  compromises  the  fundamen- 
tal relationships  in  our  Government?  If 
trade  agreements  are  in  the  best  inter- 
ests of  other  nations,  then  they  will  ne- 
gotiate. If  not,  no  promises  we  make 
will  persuade  them  to  negotiate.  If  le- 
verage is  what  we  need  to  win  conces- 
sions, then  access  to  the  American 
market  should  be  our  leverage.  We  will 
open  our  market  to  those  who  oi)en 
their  market  to  us.  And  we  will  close 
our  market  to  those  who  close  their 
market  to  us. 

Mr.  President,  fast  track  Is  contrary 
to  the  principles  of  our  Government.  It 
weakens  the  ability  of  injured  parties 
to  challenge  these  agreements.  It  al- 
lows the  most  powerful  economic 
forces  In  our  country  to  run  roughshod 
over  the  weaker.  The  Founders  of  our 
Nation  created  a  bicameral  legislature, 
and  a  three-branch  form  of  govern- 
ment, to  avoid  this  very  outcome.  I  see 
no  justification  for  overturning  their 
wisdom  now. 

Mr.  HATCH.  Mr.  President,  as  I  have 
listened  to  the  debate  on  the  renewal  of 
fast-track  authority,  I  have  been  dis- 
turbed by  what  I  have  heard.  At  a  time 
when  Europe  seeks  to  integrate  Its 
economies  and  even  to  establish  a  com- 
mon currency  and  when  Japan  Increas- 
ingly is  carving  out  a  Yen-based  trad- 
ing zone  in  the  Pacific,  it  is  hard  to  un- 
derstand the  opposition  to  renewing 
the  President's  authority  to  undertake 
fast-track  procedures  to  conclude  com- 
prehensive trade  agreements. 

In  my  remarks,  I  would  like  to  ana- 
lyze the  source  of  our  disagreements. 

First  of  all,  what  points  do  we  all 
agree  upon? 

We  agree  that  international  trade 
benefits  those  who  engage  In  it.  In  Eco- 
nomics 101.  we  all  learned  that  through 
the  workings  of  comparative  advantage 


all  countries  enjoy  greater  prosperity 
if  they  trade  with  each  other.  No  one 
can  disagree  with  that  logic. 

We  agree  that  Increased  trade  abroad 
leads  to  economic  growth  and  more 
jobs  at  home.  In  the  1980's.  the  explo- 
sive growth  of  world  trade  helped  fuel 
the  longest  period  of  sustained  eco- 
nomic growth  In  U.S.  history.  No  one 
would  advocate  reducing  trade  and  un- 
dercutting the  growth  of  our  economy. 

We  agree  that  we  should  seek  recip- 
rocal free-trade  arrangements.  Our 
trade  disputes  with  Japan  and  other 
countries  focus  on  our  demands  for  rec- 
iprocity and  for  lowering  barriers  to 
trade.  No  one  would  dispute  the  desir- 
ability of  reciprocal,  low  tariffs. 

We  agrree  that  the  free-trade  pact 
with  Canada  and  Israel  were  positive 
developments.  They  were  enacted 
through  fast-track  procedures,  and  our 
economy  has  already  benefited  from 
them.  No  one  would  repeal  these  free- 
trade  pacts. 

Yet  despite  these  broad  areas  of 
agreement,  we  are  locked  in  a  pitched 
battle  here  on  the  floor.  Some  who  op- 
pose the  renewal  of  fast-track  proce- 
dures argue  that  they  represent  an  ab- 
dication of  Congress'  constitutional 
mandate  to  set  external  tariffs.  Others 
make  no  bones  about  the  fact  that 
their  opposition  stems  from  the  ulte- 
rior motive  of  preventing  the  negotia- 
tion of  a  free-trade  pact  with  Mexico.  I 
wish  to  take  on  these  two  arguments 
briefly. 

The  need  for  the  fast-track  proce- 
dures is  clear.  Congress  has  the  con- 
stitutional power  to  regulate  external 
tariffs.  But  only  the  Executive  can  ne- 
gotiate trade  agreements.  Therefore,  a 
modus  Vivendi  must  be  devised. 

In  1974,  as  we  anticipated  the  need  to 
conclude  comprehensive  trade  agree- 
ments, the  fast  track  was  devised  as  a 
mechanism  through  which  both 
branches  of  Government  could  exercise 
their  legitimate  powers.  It  allows  the 
Executive  to  negotiate  a  deal  that  Con- 
gress must  then  vote  up  or  down  with- 
out amendment.  In  accepting  fast 
track,  the  Congress  gave  away  no  pow- 
ers, and  the  Executive  usurped  no  con- 
stitutional prerogatives.  Rather, 
through  fast  track.  Congress  created  a 
means  by  which  It  can  best  exercise  its 
constitutional  powers  to  benefit  the 
American  economy  and  the  American 
people. 

The  fact  Is  that  fast-track  procedures 
are  indispensable  in  the  case  of  com- 
prehensive trade  agrreements.  To 
achieve  comprehensive  trade  agree- 
ments, concessions  in  one  area  must  be 
traded  for  covmterconcessions  in  an- 
other. The  overall  deal  depends  on  all 
these  smaller  tradeoffs.  K  Congress  has 
the  right  to  amend  specific  provisions 
in  such  agreements — and  all  of  us  have 
parochial  interests  that  would  demand 
such  amendments— It  would  not  take 
long  before  the  entire  agreement  un- 
raveled.  In   fact,   no    trading   partner 


would  even  enter  negotiations  for  a 
free-trade  pact  If  Congress  had  the 
right  to  second-guess  the  bargain  that 
was  finally  struck.  Mexico's  leaders 
have  explicitly  stated  that  without  fast 
track  they  cannot  go  forward  with 
talks  to  achieve  a  free-trade  agree- 
ment. 

So  let's  be  honest.  A  vote  against  re- 
newing fast-track  authority  is  a  vote 
against  free  and  fair  trade  and  against 
greater  trade  abroad  and  greater  job 
opportunities  at  home  for  all  Ameri- 
cans. The  defeat  of  fast  track  would 
make  it  impossible  for  President  Bush 
to  negotiate  comprehensive  trade 
agreements.  It  would  represent  a  major 
victory  for  the  protectionist  lobby.  It 
would  give  post-1992  Europe  and  other 
emerging  trade  blocs  an  uncontested 
advantage  over  North  America. 

Others  who  oppose  renewing  fast 
track  really  want  to  prevent  a  fi-ee- 
trade  agreement  with  Mexico.  For 
them,  the  fast-track  Issue  Is  a  false 
issue,  a  way  to  block  a  free-trade  pact 
without  taking  on  the  merits  of  such 
an  agreement.  They  argue  that  a  free- 
trade  agreement  would  lead  to  a  loss  of 
United  States  jobs,  a  decline  of  import- 
sensitive  industries,  and  an  unfair  com- 
petitive advantage  for  Mexico  because 
of  its  lax  environmental  standards  and 
labor  laws.  None  of  those  arguments  is 
valid. 

A  free-trade  agreement  would 
produce  a  net  increase,  not  a  decrease, 
in  U.S.  jobs.  While  some  firms  and  jobs 
would  move  to  Mexico,  the  United 
States  would  gain  even  more  jobs  in  in- 
dustries in  which  we  are  more  competi- 
tive than  Mexico.  All  government  and 
academic  studies  have  concluded  that 
the  net  effect  would  be  U.S.  job  growth. 
From  1986  to  1990.  as  Mexico  reduced 
Its  Import  barriers.  United  States  ex- 
ports more  than  doubled  from  $12.4  bil- 
lion to  $28.4  billion,  generating  264.000 
additional  jobs.  The  gradual  elimi- 
nation of  nearly  all  Mexican  tariffs 
through  a  free-trade  agreement  would 
have  an  even  greater  effect. 

Those  industries  that  would  be  par- 
ticularly sensitive  to  competition  from 
Mexico  would  be  protected  through 
agreed-upon  transition  periods.  The 
tariffs  for  those  goods  would  not  be 
lifted  immediately  but  rather  phased 
out  over  a  number  of  years,  thereby  en- 
abling vulnerable  U.S.  industries  to  up- 
grade their  competitiveness.  President 
Bush  has  also  agreed  to  provide  tariff 
removal  schedules  that  exceed  the  10- 
year  limits  In  the  Canadian  Free-Trade 
Agreement. 

Although  Mexico's  environmental 
laws  are  not  as  strict  as  United  States 
laws.  President  Salinas  has  sought 
tougher  legrislation  and  more  active  en- 
forcement to  clean  Mexico's  air  and 
water.  For  example,  Mexico  has  com- 
mitted itself  to  the  expensive  step  of 
mandating  catalytic  converters  for  new 
cars,  a  requirement  even  some  Euro- 
pean countries  have  yet  to  enact.  In  re- 
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cent  months,  over  900  Arms  that  vio- 
lated Mexico's  environniental  regrula- 
tlons  have  been  shut  down.  Contrary  to 
the  critics.  President  Salinas  is  already 
serious  about  environmental  Issues. 

Mexico  also  has  quite  strict  labor 
laws,  in  many  cases  tougher  than  Unit- 
ed States  laws.  In  a  fact-flnding  trip  to 
Mexico  last  August.  I  found  that  one  of 
the  principal  problems  Mexican  em- 
ployers face  is  a  lack  of  flexibility  and 
mobility  because  of  a  wide  variety  of 
regulations  restricting  adjustments  in 
a  firm's  work  force.  While  enforcement 
has  sometimes  been  lax,  particularly  in 
the  area  of  child  labor,  the  Mexican 
Government  has  committed  itself  to 
expanded  cooperation  and  joint  action 
with  the  United  States  Department  of 
Labor  to  enhance  occupational  health 
and  safety  and  to  regulate  child  labor 
practices. 

Critics  of  a  fi^e-trade  agreement  aJso 
£6dl  to  see  the  four  reasons  why  cre- 
ation of  a  North  American  fi-ee-trade 
zone  is  vitally  important. 

First,  the  failure  of  the  most  recent 
Uruguay  round  of  the  General  Agree- 
ment on  Trade  and  Tariffs  reinforces 
the  probability  that  the  future  of  flree 
and  fair  trade  for  the  United  States 
will  depend  on  bilateral  arrangements 
with  major  trade  partners.  If  we  create 
a  unified  North  American  trade  zone, 
we  can  use  control  over  access  to  that 
market  as  leverage  in  the  battle  to  ex- 
pand access  to  European  markets. 
Moreover,  a  flree-trade  pact  with  Mex- 
ico will  increase  the  global  competi- 
tiveness of  United  States  products  that 
have  components  produced  in  Mexico — 
and  thereby  will  increase  our  capabll-. 
ity  to  penetrate  even  protected  mar- 
kets abroad. 

Second,  given  the  long  and  troubled 
history  of  United  States- Mexican  rela- 
tions, a  fi^e-trade  agreement  would 
open  a  positive  and  cooperative  chap- 
ter. We  depend  on  Mexico's  help  to  con- 
trol the  flow  of  drugs  from  South 
America  and  on  many  other  issues. 
Locking  in  a  f^e-trade  pact  wotild  en- 
hance cooperation  across  the  board. 

Third,  with  a  foreign  debt  of  $95  bil- 
lion, Mexico  cannot  repay  its  lenders — 
most  of  which  are  United  States 
banks — if  it  cannot  export  its  goods. 
Coupled  with  President  Salinas's  do- 
mestic economic  reforms,  a  free-trade 
agreement  would  bring  home  Mexican 
capital  stashed  in  foreign  banks  and 
would  create  opportunities  for  Mexico 
to  earn  Its  way  out  of  its  debt  crisis 
rather  than  seeking  debt  forgiveness. 

Fourth,  we  must  help  Mexico  succeed 
in  its  effort  to  become  a  modem  coun- 
try. President  Salinas  has  initiated  re- 
forms to  replace  its  one-party  political 
system  with  pluralism  and  to  trans- 
form its  state-dominated  economy  with 
firee  markets.  These  changes  not  only 
will  create  a  better  life  for  the  Mexican 
people  but  also  will  reduce  incentives 
for  the  poor  to  emigrate  unlawfully  to 
the  United  States. 


A  f^ee-trade  agreement  will  not  be  a 
one-way  deal.  It  serves  the  interests  of 
both  sides.  It  will  increase  economic 
growth,  make  our  products  more  com- 
petitive in  international  nuirkets,  and 
generate  jobs. 

In  the  i>ast.  the  United  States  has  en- 
thusiastically concluded  f^ee-trade 
agreements  with  Israel  and  Canada. 
Congress  approved  these  agreements 
because  they  were  clearly  in  our  inter- 
est. At  the  time,  we  raised  no  objection 
to  fast-track  authority.  And  all  would 
agree  that  we  have  derived  clear  bene- 
fits f^om  these  agreements. 

But  when  we  look  at  the  present  de- 
bate. I  must  say  that  I  am  sad  to  see 
Members  of  this  distinguished  body  ap- 
plying such  a  blatant  double  standard 
to  the  case  of  Mexico.  The  critics  apply 
a  different  standard  to  Mexico  than 
was  used  in  the  cases  of  Israel  and  Can- 
ada. What  was  good  for  the  United 
States  then,  the  critics  argue,  is  not 
good  for  the  United  States  now.  They 
refuse  to  treat  Mexico  as  an  equal  and 
valued  partner.  They  would  discrimi- 
nate against  Mexico,  dooming  its  peo- 
ple to  underdevelopment  and  in  many 
cases  to  poverty. 

Yet  these  are  the  same  people  who 
pose  as  ftiends  of  the  poor,  as  advo- 
cates of  foreign  aid,  and  as  proponents 
of  the  Third  World.  But  where  are  they 
now,  when  they  have  a  clear  chance  to 
help  Mexico  turn  the  comer  toward 
sustained  growth.  The  Mexican  people 
do  not  want  charity.  They  are  not  ask- 
ing for  a  giveaway.  They  are  asking  for 
a  chance  to  develop  their  economy 
through  free  markets  and  private  en- 
terprise. They  are  seeking  the  chance 
to  work  their  way  out  of  the  economic 
crisis  produced  by  decades  of  incom- 
petent statist  management  of  their 
country. 

We  should  reject  the  double  standard 
through  which  the  critics  of  a  free- 
trade  agreement  would  discriminate 
against  Mexico.  We  should  treat  the 
Mexican  people  as  equal  and  valued 
partners  in  building  more  prosperous 
and  competitive  economies  through  a 
North  American  ft'ee-trade  zone. 

I  urge  my  colleagues  to  join  me  in 
opposing  this  resolution,  which  would 
have  disastrous  economic  con- 
sequences, not  only  for  our  neighbors 
to  the  South,  but  also  to  our  own  econ- 
omy as  well. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  add  my  support  to  the 
President's  request  for  an  extension  of 
fast-truck  authority.  On  March  1  of 
this  year.  President  Bush  formally 
asked  for  this  2-year  extension,  as  is 
his  right  under  the  1968  Onmibus  Trade 
Act. 

FOCUS  OF  OPPOSmON— »«XICO  FTA 

In  reading  the  newspaper  articles  and 
editorials,  in  reading  the  piles  of  mall 
my  office  has  received,  and  in  listening 
to  my  colleagues  here  in  Congress  de- 
bate the  fast-track  issue,  it  strikes  me 


that  the  debate  has  largely  failed  to 
focus  on  fast-track  authority. 

Instead,  the  debate  has  focussed  al- 
most entirely  on  Issues  relating  to  a 
firee  trade  agreement  with  Mexico.  The 
fast-track  extension  issue,  on  which  we 
must  vote  before  June  1,  will  not  settle 
any  part  of  the  Mexican  FTA.  A  vote 
for  fast  track  will  ensure  only  that  the 
United  States  retains  the  right  to  ne- 
gotiate a  firee-trade  agreement. 

Conversely,  Mr.  President,  a  vote 
against  fast  track  will  almost  certainly 
ensure  that  we  cannot  negotiate  an 
FTA  with  Mexico.  It  will  also  greatly 
reduce  the  chances  of  reviving  the  Uru- 
guay round  of  the  GATT  talks.  And, 
without  fast-track  authority  we  can 
safely  say  that  the  Latin  American 
FTA  will  be  unattainable. 

CONORE88IONAL  ROLB 

We  must  remember  that  Congress  is 
not  a  loser  in  the  fast-track  proce- 
dures. Fast-track  procedures  guarantee 
that  the  administration  must  consult 
closely  with  Congress  throughout  the 
process  of  formulating  U.S.  bilateral 
and  multilateral  trade  policies.  Last 
Friday  the  Washington  Post  ran  an  edi- 
torial on  this  point  which  I  would  like 
to  submit  for  the  Record  at  the  end  of 
my  statement. 

The  ACTING  PRESIDEINT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

BEKEFTTS  OF  FREK  TRADE 

Mr.  MURKOWSKI.  Mr.  President,  we 
must  also  remember  that  the  United 
States  as  a  whole  benefits  greatly  from 
all  its  trade  negotiations.  That  GATT 
round  currently  underway  will  signifi- 
cantly lower  tariffs  and  trade  barriers 
around  the  globe  if  we  can  complete  it 
successfully.  Free-trade  areas  not  only 
eliminate  tariff  and  trade  barriers, 
they  also  reduce  costs  of  American 
products  for  our  trading  partners, 
stimulate  export-oriented  growth,  and 
provide  new  jobs  at  home. 

Americans  are  deeply  concerned 
about  the  large  U.S.  trade  deficit.  In 
1990  this  deficit  was  SlOl  billion.  But 
just  3  years  earlier,  in  1987,  the  United 
States'  trade  deficit  reached  an  all 
time  record  high  of  S152  billion.  Simple 
math  illustrates  that  the  deflclt  was 
brought  down  by  a  full  third  in  only  3 
years.  In  fact,  the  1990  deficit  would 
have  likely  come  down  even  more  to 
only  $91  billion  if  the  Persian  Gulf  war 
had  not  caused  higher  oil  costs. 

ENFORCING  TRADE  UVWS 

Mr.  President,  the  trade  deficit  has 
not  fallen  of  its  own  accord.  In  1988  the 
Congress  enacted  tough  trade  legisla- 
tion aimed  at  making  our  trade  part- 
ners play  by  the  rules  of  the  free-mar- 
ket game.  We  have  denutnded  a  level 
playing  field.  And  Congress  is  not  act- 
ing alone;  the  administration  has  been 
using  our  trade  laws  to  demand  equal 
access  for  American  goods. 

Through  the  use  of  the  section  301  in- 
vestigations,   the    Super    301    priority 


watch  list,  our  antidumping  and  coun- 
tervailing duty  laws,  and  export  licens- 
ing controls,  the  administration  has 
shown  our  partners  that  we  mean  busi- 
ness. This  is  why  our  deficit  has  fallen 
and  continues  to  fall. 

JAPANESE  CONSTRUCTION  MARKET 

For  the  last  several  years  Mr.  Presi- 
dent, I  have  worked  to  resolve  the 
trade  dispute  with  the  Japanese  over 
the  opening  of  their  construction  mar- 
ket to  United  States  business.  As  with 
many  trade  disputes.  United  States 
firms  were  specifically  limited  to  a 
tiny  market  share  in  Japan,  and  even 
within  that  share  had  trouble  securing 
contracts  because  of  unfair  trade  prac- 
tices such  as  bid-rigging. 

Over  the  last  15  months  the  adminis- 
tration has  been  in  negotiations  with 
the  Japanese  on  this  issue.  The  Con- 
gress had  passed  legislation  in  1990  that 
I  Introduced  which  would  have  barred 
Japanese  construction  firms  fTom  the 
United  States  public  works  market  if 
access  to  the  Japanese  market  could 
not  be  achieved  by  May  1,  1991. 

In  April,  USTR  Carla  Hills  decided  to 
initiate  sanctions  against  Japan  be- 
cause of  their  repeated  failure  to  drop 
trade  barriers.  The  announded  sanc- 
tions encompass  all  aspects  of  my  leg- 
islation, and  include  other  sectors  of 
the  market  which  Congress  had  not. 
Concurrently,  Under  Secretary  of  Com- 
merce, Mike  Farren  continues  to  nego- 
tiate the  issue  and  in  fact  is  in  Japan 
at  this  time  pressing  for  greater  access. 

CONCLUSION 

During  these  months  the  administra- 
tion, particularly  Commerce  and  USTR 
have  worked  closely  with  me  on  the 
issue,  consulting  with  me  almost  week- 
ly. The  Congress  can  expect  the  same 
to  be  true  when  the  GATT  accords  or 
the  Mexican  FTA  are  being  negotiated 
and  enforced.  But  only  if  we  act  to  ex- 
tend the  fast-track  authority  which 
the  President  has  requested.  I  urge  my 
colleagues  to  support  the  request,  and 
to  allow  our  negotiating  strength  to 
continue. 

BxHiBrri 
The  NBCEssmr  for  Fast  Track 

Prospects  for  fast  track  have  suddenly  im- 
proved, and  fast  track  Is  essential  to  a 
strong  and  competent  American  foreign 
trade  policy.  It  is  the  procedure  for  enacting 
trade  legislation,  and  Congress  will  vote  next 
week  whether  to  extend  It— In  effect,  wheth- 
er to  let  the  President  negotiate  a  trade 
agreement  with,  for  example.  Mexico.  Ear- 
lier this  spring  It  seemed  very  possible  that 
Congress  would  say  no.  But  this  week  the 
two  key  committees  on  trade — Ways  and 
Means  In  the  House,  Finance  in  the  Senate — 
voted  by  large  majorities  In  favor  of  fast 
track.  A  few  days  earlier  the  House  majority 
leader.  Richard  A.  Gephardt,  who  had  been 
on  the  fence,  s&ld  he  would  8upix>rt  It.  He  re- 
serves the  right,  he  said,  to  amend  or  reject 
a  tree  trade  argreement  with  Mexico  if  it 
falls  short,  but  he  won't  vote  to  block  the 
negotiations. 

That's  exactly  the  right  point.  As  the 
Mexican  negotiations  get  underway.  Con- 
gress will  have  many  opportunities  to  advise. 


criticize,  oppose  and  amend.  Opponents  have 
been  claiming  that  fast  track  robs  Congress 
of  all  discretion,  giving  It  only  an  up-or- 
down  vote  on  the  final  product.  The  AFL-CIO 
argues  that  fast  track  will  put  Congress  "on 
the  sidelines."  That's  exactly  wrong. 

The  reason  for  a  fast-track  procedure  Is 
that  trade  agreements  are  difficult  to  handle 
under  the  American  system  of  government. 
The  President's  negotiators,  In  an  agree- 
ment, commit  the  United  States  to  change 
Its  laws.  But  only  Congress  can  enact  those 
changes.  No  foreign  government  will  nego- 
tiate with  the  United  States  If  It  knows  that 
any  deal  Is  going  to  be  reopened  and  changed 
by  successive  committees  of  Congress.  The 
solution  Is  the  fact-track  rule,  which  says 
that  there  will  be  no  delays  after  the  Presi- 
dent submits  as  slgnied  agreement  and  no 
changes  In  It  as  It  goes  to  a  final  vote. 

But  a  lot  happens  before  the  agree- 
ment is  signed.  No  President  wants  to 
see  an  international  agreement  fail- 
least  of  all  Mr.  Bush,  who  is  investing 
much  political  capital  in  the  Mexican 
agreement.  He  is  under  great  pressure 
to  bring  Congress  deeply  into  the  proc- 
ess. You  can  see  that  happening  al- 
ready. Last  month,  the  chairmen  of  the 
trade  committees  and,  separately,  Mr. 
Gephardt  wrote  to  him  setting  out 
concerns  that  they  wanted  a  Mexican 
agreement  to  address.  Mr.  Bush  replied 
at  length  2  weeks  ago.  The  Ways  and 
Means  Committee  has  put  the  Presi- 
dent's response  into  the  form  of  a  reso- 
lution on  which  the  House  will  shortly 
vote. 

Before  the  President  signs  anything, 
he  has  to  give  Congress  90  days'  notice. 
In  earlier  trade  talks  the  administra- 
tion brought  the  draft  agreements  back 
to  Congress  while  they  were  still  being 
negotiated  and  the  two  trade  commit- 
tees held  shadow  markups,  actually 
voting  clause  by  clause  on  the  drafts. 
Where  the  committees  objected,  the 
American  negotiators  went  back  to  the 
table  for  changes.  There  were  caucuses 
of  chairmen  of  the  other  interested 
committees.  By  the  time  these  treaties 
were  finally  signed,  they  had  been  care- 
fully reviewed  and  at  many  points  re- 
vised by  Congress. 

That's  the  kind  of  congressional  par- 
ticipation necessary  to  ensure  passage 
of  any  trade  agreement,  Mr.  Gephardt 
is  correct.  Elxtendlng  the  fast-track 
procedure  only  allows  the  President  to 
negotiate.  Congress  will  not  only  have 
the  last  word  on  the  Mexican  agree- 
ment, but  in  the  meantime  it  will  have 
enormous  influence  in  molding  it  into 
its  final  form. 

Mr.  BAUCUS.  Mr.  President,  I  think 
that  essentially  concludes  debate  to- 
night. I  thank  very  much  the  Senators 
from  New  Mexico  and  Missouri  for 
their  last  two  statements.  I  think  they 
were  two  of  the  better,  more 
farslghtful  statements  that  we  have 
heard  in  this  debate.  I  think  they  cap- 
sullze  the  nub  of  the  reasons  why  fast 
track  should  be  extended. 

Let  me  just  say,  Mr.  President,  I  be- 
lieve very  strongly  that  this  vote  that 
we  will  take  later  on  this  morning,  ac- 


tually at  12  noon  on  Friday,  is  going  to 
be  one  of  the  more  important  votes 
that  we  are  going  to  cast  not  only  this 
year,  but  perhaps  this  decade.  This 
could  very  well  be  one  of  those  turning 
points  in  history  where  the  United 
States  signals  to  the  world  whether  it 
is  going  to  look  forward,  meet  the  chal- 
lenges of  the  future,  or  whether,  on  the 
other  hand,  it  Is  going  to  cower  and 
shrink  and  be  withdrawn. 

It  is  clear  to  this  Senator  that,  even 
though  we  are  not  Simon  pure  as 
Americans,  we  have  some  beirriers  to 
trade,  we  are  not  perfect,  we  do  not 
wear  white  hats  and  it  is  also  clear  to 
me  that  other  countries  are  not  the 
Darth  Vader,  they  do  not  all  wear 
black  hats,  they  are  not  the  countries 
that  have  all  the  trade  barriers.  But  it 
is  also  clear  the  shade  of  gray  of  our 
hats  is  a  lot  lighter  than  the  shade  of 
gray  of  their  hats.  That  is,  most  coun- 
tries have  far  more  barriers  to  trade 
than  we  Americans.  We  are  proud  of 
the  military  POW's  in  the  Persian 
Gulf.  We  are  very  proud.  We  have  the 
best  defense  establishment  in  the 
world,  undisputed. 

We  Americans  are,  on  the  other  hand, 
a  little  uncertain  about  the  economic 
future,  uncertain  about  ecomomic  pow- 
ers in  the  world,  uncertain,  a  little  ten- 
tative whether  we  can  meet  the  chal- 
lenge of  the  Japanese,  other  Asian 
countries,  or  the  European  or  even 
Latin  American  countries,  for  that 
matter.  We  are  not  uncertain.  It  is 
clear  to  me,  Mr.  President,  if  we  are 
going  to  be  more  confident  of  our  eco- 
nomic prowess,  more  confident  of  our 
ability  to  trade  in  the  world  and  meet 
the  economic  challenge,  we  are  going 
to  have  to  at  least  sit  down  and  try  to 
negotiate  with  these  other  countries' 
international  trade  agreements  that 
give  us  Americans  the  opportunity  to 
compete  and  knock  down  those  bar- 
riers. I  know  there  is  some  concern, 
there  are  some  worries,  there  are  wor- 
ries about  potential  loss  of  jobs,  wor- 
ries about  insufficient  protection  in 
Mexico.  There  are  very  great  worries, 
but  we  have  two  choices,  Mr.  Presi- 
dent, either  we  try  or  we  do  nothing.  I 
submit  to  ask  the  question  is  to  answer 
it.  We  have  to  try.  We  have  to  see  if  we 
have  within  us  as  Americans  what  it 
takes  to  meet  these  challenges  to  be 
creative,  to  dig  down  deeper,  pull  our- 
selves up  by  the  bootstraps  a  little  bit 
more.  That  is  the  challenge  we  face.  It 
is  clear  to  this  Senator,  if  we  reject 
fast  track,  that  other  countries  will 
not  negotiate.  There  is  no  reason  for 
them  to. 

As  has  been  said  on  the  floor  tonight, 
they  will  go  on  their  own  way.  They 
will  pass  us  by.  Today  the  European 
Community  is  already  very  confident. 
it  is  very  self-assured.  They  care  much 
less  about  the  United  States  today 
compared  to  a  decade  ago.  You  see  it  if 
you  go  to  Europe  and  talk  to  Euro- 
peans.  I  saw  it  myself,  and  Senator 
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Danforth  was  with  me  a  short  while 
ago.  It  is  obvious  I  tell  you.  Mr.  Presi- 
dent, if  we  turn  down  fast  track,  the 
Europeans  will  be  a  little  bit  saddened 
and  say,  "Poor  Americans;  we  hoped 
maybe  they  had  it  within  them  to  look 
toward  the  future.  It  is  too  bad  they  do 
not.  That  is  their  tough  luck.  We  Eviro- 
peans  are  going  our  way."  Asians  will 
feel  the  same  way.  People  in  other 
countries  will,  too. 

It  is  critical,  Mr.  President,  that  we 
face  the  future,  that  we  try  to  find  so- 
lutions, and  certainly  this  Congress, 
certainly  every  Member  of  the  U.S. 
Senate  is  going  to  work  very,  very  ag- 
gressively with  the  administration  to 
make  sure  it  is  a  good  agreement  for 
America.  We  are  going  to  do  that.  And 
the  very  fact  that  we  spent  so  much 
time  debating  this  issue  is  evidence  to 
this  Senator  that  Senators  are  going  to 
be  spending  a  lot  of  time  closely  con- 
sulting with  the  administration  to  be 
sure  that  it  is  a  good  agreement.  That 
is  clear.  And  certainly  no  Senator  is 
going  to  vote  for  an  agreement  that  Is 
not  in  the  United  States  best  interests, 
and  certainly  no  administration  is 
going  to  bring  back  an  agreement  to 
the  Senate  which  it  knows  is  going  to 
be  turned  down.  Senators  are  going  to 
be  looking  at  this  much  more  closely 
because  so  many  more  jobs  are  at  stake 
and  because  our  livelihood  as  Ameri- 
cans is  at  stake. 

I  submit  to  you.  Mr.  President,  the 
choice  is  clear.  We  have  no  choice  but 
to  vote  for  fast  track  so  we  can  sit 
down  and  try  to  negotiate  an  agree- 
ment and  give  it  our  best  shot,  because 
if  we  do  not,  we  are  going  to  have  to 
answer  to  our  children.  Our  children 
are  going  to  ask,  "Where  were  you. 
Dad,  or  Mom.  where  were  you  back  in 
1991  when  the  United  States  took  a 
turn  inward,  the  United  States  decided 
not  to  meet  these  challenges?  Where 
were  you?" 

We  owe  it  to  ourselves  and  to  our 
children  to  face  the  future  positively, 
creatively,  with  imagination,  and  at 
least  give  it  our  best  shot.  It  is  for 
those  reasons,  Mr.  President,  I  feel 
very  strongly  we  should  vote  to  extend 
fast  track  and  get  on  with  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDE^^T  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
jxjre.  Without  objection,  it  is  so  or- 
dered. 


The  ACTING  PRESIDE:NT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 


ZEBRA  MUSSELS  FOUND  IN  UPPER 
HUDSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  with  distressing  but  not  unex- 
pected news.  The  zebra  mussel  has  been 
found  in  the  Upper  Hudson  River  at 
Catskill,  NY.  This  is  the  first  con- 
firmed discovery  of  the  mussel  in  U.S. 
waters  outside  of  the  Great  Lakes 
drainage  basin.  We  learned  this  today 
ftom  the  New  York  Sea  Grant  Insti- 
tute, State  University  of  New  York, 
College  at  Brockport. 

New  York  City  receives  95  percent  of 
its  water  fi"om  upstate  reservoir  sys- 
tems. As  those  of  my  colleagues  famil- 
iar with  New  York  City  and  its  mag- 
nificent water  supply  system  will  note, 
Catskill,  NY,  is  within  50  miles  of  this 
system. 

In  January,  on  the  first  day  of  the 
102d  Congress,  I  introduced  S.  36,  the 
New  York  City  Zebra  Mussel  Monitor- 
ing Act,  which  will  direct  the  U.S. 
Army  Corps  of  Engineers  to  protect 
New  York  City's  critical  water  supply. 
It  appears  ever  more  urgent  that  we 
act  on  this  legislation. 

Indeed,  as  Coastal  Resources  Special- 
ist Charles  O'Neill  of  the  Sea  Grant  In- 
stitute announced  in  a  press  release 
today: 

Wtth  the  mussel  now  In  the  Hudson  and 
poised  to  enter  the  Mlssisaippl  River  drain- 
age system  south  of  Chicago,  the  genie  is  out 
of  the  bottle. 

Mr.  President,  last  year  the  Senate 
Conrmiittee  on  Environment  and  Public 
Works,  Subconunittee  on  Water  Re- 
sources, Infrastructure,  and  Transpor- 
tation, of  which  I  am  chairman,  con- 
ducted several  hearings  concerning  the 
zebra  mussel.  I  learned  many  things 
about  the  zebra  mussel  and  at  that 
time  made  the  simple  projection,  that 
within  the  coming  two  decades  the 
zebra  mussel  will  have  infested  the  en- 
tire water  system  of  the  United  States 
and  Canada  and  that  its  migration  is 
irreversible  and  cannot  be  quarantined. 
What  I  report  today  is  the  first  of 
many  such  stories. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  press  release  from  the  New 
York  Sea  Grant  Institute  be  entered 
into  the  Record. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Zebra  Mussels  Found  in  Upper  Hudson- 
Identification  Confirmed  by  Internation- 
ally Renowned  Marine  Biologists 

Brockport.  NY.— New  York  Sea  Grant  Ex- 
tension announced  today  that  the  zebra  mus- 
sel has  been  found  in  the  upper  Hudson 
River.  According  to  Coastal  Resources  Spe- 
cialist Charles  O'Neill,  the  mussels  were 
found  on  freshwater  clam  shells,  rocks,  and 
driftwood  In  the  vicinity  of  the  Rip  Van 
Winkle  Bridge  near  Catskill.  New  York.  The 
suspected  mussels  were  sent  to  Cornell  Uni- 


versity's Biological  Field  Station  where  a 
preliminary  identification  as  zebra  mussels 
was  made  by  Dr.  Edward  Mills,  an  aquatic  bi- 
ologist. This  identification  was  corroborated 
by  Sea  Grant  Elxtenslon  Biologist  David 
MacNeill.  Zebra  mussel  experts  approached 
the  identification  of  these  mussels  with  cau- 
tion because  the  native  brackish  water 
"dark  false  mussel"  (Mytilopsis  leucophaeta) 
was  mistakenly  identified  as  the  zebra  mus- 
sel (Dreiisena  polymorpha)  last  November  in 
the  lower  Hudson  near  Corton  Point.  Final 
confirmation  that  the  Rip  Van  Winkle  mus- 
sels are.  indeed,  zebra  mussels  was  provided 
by  Dr.  James  Carlton,  director  of  the  Mari- 
time Studies  Program  of  Williams  College  in 
Mystic  Seaport,  Connecticut,  and  an  inter- 
nationally recognized  expert  on  marine  ex- 
otic organism  introductions. 

"Although  zebra  mussels  are  known  to  be 
along  the  entire  south  shore  of  Lake  On- 
tario, in  the  Erie  Canal  from  Buffalo  to  Pal- 
myra (about  20  miles  east  of  Rochester),  and 
in  the  ea«tem  end  of  Oneida  Lake  near  Syra- 
cuse, the  sighting  in  the  Hudson  River  is  the 
easternmost  occurrence  of  the  mussel  in  New 
York.  "  said  O'Neill.  The  mussel  showing  up 
in  the  Hudson  is  not  unexpected,"  O'Neill 
said,  "it's  just  there  much  sooner  than  we 
had  predicted."  The  sighting  is  also  signifi- 
cant in  that  it  is  the  first  confirmed  sighting 
of  the  mussel  in  the  United  States  outside  of 
the  Great  LAkes  drainage  basin.  "Up  until 
now.  all  occurrences  of  the  zebra  mussel 
have  been  within  the  portion  of  North  Amer- 
ica that  drains  into  the  Great  Lakes.  With 
the  mussel  now  in  the  Hudson  and  poised  to 
enter  the  Mississippi  River  drainage  system 
south  of  Chicago,  the  geaie  is  out  of  the  bot- 
tle." O'Neill  stated. 

The  mussel  is  capable  of  being  transported 
throughout  North  America  by  currents  In 
lakes,  rivers,  and  canals.  It  can  also  be  car- 
ried by  boats  traveling  through  waterbodies 
and  from  Infested  waters  to  uninfested  wa- 
ters In  the  form  of  juvenile  and  adult  mus- 
sels "hitchhiking"  on  trailered  pleasure 
boats  or  as  larval  mussels  carried  in  bait 
buckets,  live  wells,  or  boat  bll^s  filled  with 
Infested  water.  "While  the  actual  transmits 
tal  vector  in  this  case  is  not  known."  said 
O'Neill,  "it  could  have  been  by  direct  trans- 
port in  the  waters  of  the  Erie  Canal,  on  a 
boat  trailered  to  the  Hudson  from  Lake  Erie 
or  Lake  Ontario,  or  dropped  off  directly  into 
the  river  from  freshwater  ballast  from  an 
international  commercial  ship  tiraveling  to 
the  Port  of  Albany,  "  said  O'Neill. 

The  zebra  mussel,  a  small  black  and  white 
striped  bivalve  moUusk.  made  its  way  into 
North  America  through  the  discharge  of 
international  shipping  ballast  water.  Since 
its  first  Great  Lakes  discovery  in  Lake  St. 
Clair  in  June  1968.  the  zebra  mussel  spread 
rapidly  into  and  throughout  Lake  EIrie.  be- 
coming one  of  the  dominant  organisms  in 
the  West  Basin  of  Lake  E^rie  by  the  end  of 
1969.  It  has  now  spread  throughout  Lake  On- 
tario, in  the  western  reaches  of  the  Erie 
Canal,  and  in  locks  of  the  St.  Lawrence  Sea- 
way in  Maasena.  The  zebra  mussel  threatens 
to  have  major  impacts  on  utility,  industrial, 
and  public  water  supply  intakes, 
sportflshing.  tourism,  boating  and  recre- 
ation, and  ecosystems  throughout  North 
America. 

New  York  Sea  Grant  is  a  university-based 
research  and  education  program  adminis- 
tered through  the  State  University  of  New 
York  and  Cornell  University.  New  York  Sea 
Grant  research  provides  scientific  informa- 
tion on  a  wide  variety  of  important  coastal 
issues.  This  Information  is  made  available  to 
individuals,  groups.  Industry,  and  public  de- 
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clslon  makers  through  the  Sea  Grant  Exten- 
sion Program's  education  programs,  serving 
all  of  New  York's  coasts.  Sea  Grant  is  sup- 
ported by  SUNY.  Cornell  University,  and  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. 


THE  ANNIVERSARY  OF  THE 
ELECTION  IN  BURMA 

Mr.  M0"5fNIHAN.  Mr.  President,  it  is 
now  nearly  1  year  since  the  Burmese 
people  on  May  27,  1990,  overwhelm- 
ingly, decisively,  and  irrefutably  repu- 
diated the  military  junta  that  reigns  in 
Burma.  In  a  free  election,  albeit  not  a 
free  campaign,  the  National  League  for 
Democracy  won  80  percent  of  the  seats 
for  the  Burmese  assembly.  Eighty  per- 
cent. 

No  sooner  had  the  results  of  the  elec- 
tion been  tabulated  then  the  junta,  the 
SLORC  as  it  is  known,  reverted  to  re- 
pression. The  army  in  Burma  resumed 
the  role  that  it  has  played  since  1962;  it 
once  again  crushed  the  will  of  the  Bur- 
mese people.  And  it  does  it  in  the  name 
of  "law  and  order."  Nothing  could  be 
less  true.  The  SLORC  stands  for  the  op- 
posite of  law  and  order.  It  is  illegal  and 
lawless;  it  brings  Burma  chaos  and 
death. 

Once  again  the  bolt  of  light  and  hope 
created  by  the  strength  and  majesty  of 
the  democratic  will  of  the  Burmese 
people  was  obliterated  by  the  thugs 
who  pretend  to  speak  for  them.  But  the 
world  clearly  knows  who  speaks  for  the 
Burmese,  the  National  League  for  De- 
mocracy. 

And  no  Individual  speaks  for  them 
with  more  force  than  Aung  San  Suu 
Kyi  Even  though  we  have  not  been 
able  to  hear  her  for  almost  2  years  now, 
her  silence  still  speaks  to  us  with  more 
majesty,  more  eloquence,  and  more 
strength  than  all  the  pathetic  prater  of 
the  SLORC. 

Aung  San  Suu  Kyi  inspires  us  as  she 
inspires  the  Burmese  people  for  whom 
she  speaks.  We  can  only  hope  that  we 
soon  hear  her  voice  in  freedom  once 
again.  I.  among  many  others,  have 
urged  that  Aung  San  Suu  Kyi  be 
awarded  the  Nobel  Prize  for  Peace,  and 
we  can  hope  that  the  Nobel  Committee 
will  find  her  to  be  the  most  deserving 
candidate  fi-om  the  list  of  such  extraor- 
dinary persons  that  they  consider. 

For  the  past  12  months,  arrests,  tor- 
ture, and  murder  have  continued  to 
sweep  Burma.  It  is  a  hell  for  human 
rights.  The  brutal  civil  war  against  the 
minority  people  has  continued  to  take 
thousands  of  lives.  The  regime  contin- 
ues to  survive  by  stealing  from  its  own 
people,  whether  It  be  their  teak  forests 
or  their  fishing  resources.  The  SLORC 
also  runs  one  of  the  biggest  protection 
rackets  in  the  world  for  Burma's  her- 
oin dealers. 

The  world  has  watched  all  of  these 
events  with  horror,  outrage,  and  sor- 
row. The  Congress  of  the  United  States 
has  spoken  out  consistently  and  force- 
fully, and  we  will  continue  to  do  so.  We 


will  continue  to  encourage  our  friends 
and  allies  to  do  the  same.  It  is  long 
overdue  for  the  United  Nations  to  take 
serious  action  against  the  regime  in 
Burma.  Now  is  the  time. 

As  we  recall  this  Memorial  Day  in 
the  United  States  the  price  we  have 
paid  in  lost  lives  to  preserve  freedom, 
let  us  also  for  a  moment  remember  the 
Burmese  people  who  continue  their 
struggle  to  reclaim  their  freedom. 


THE  HEROIC  ACTIONS  OF  JANET 
COL-VIN 

Mr.  GORTON.  Mr.  President,  it  is 
with  great  honor  that  I  rise  today  to 
commend  the  heroic  actions  of  Janet 
Colvin  of  Clayton,  WA.  Janet  is  a  17- 
year-old  Deer  Park  High  School  stu- 
dent whose  outstanding  judgement  was 
responsible  for  saving  the  life  of  her  2- 
month-old  nephew,  Patrick  Haggard, 
on  April  1,  1991. 

While  babysitting  Patrick.  Janet  no- 
ticed the  child  had  stopped  breathing 
and  had  no  heartbeat.  Although  she 
had  no  formal  training,  Janet  imme- 
diately administered  cardiopulmonary 
resuscitation  [CPR]. 

Janet's  father,  Tom  Colvin,  has  spent 
17  years  as  a  member  of  the  Clayton 
Fire  Department  and  he  has  always 
made  his  children  aware  of  CPR. 
Janet's  younger  brother,  Bucky,  has 
now  gone  through  formal  CPR  train- 
ing. 

Because  of  Janet's  quick  thinking, 
her  ability  to  stay  calm  in  a  tense  situ- 
ation, and  her  parent's  dedication  to 
teaching  the  importance  of  safety  pro- 
cedures, Patrick  was  released  from  the 
hospital  after  only  a  few  days.  The  doc- 
tors have  since  credited  Janet  with 
saving  her  nephew's  life. 

Mr.  President,  I  am  proud  to  pay 
tribute  to  Janet  Colvin,  whose  bravery 
and  good  judgement  was  responsible  for 
ensuring  that  Patrick  will  have  a 
chance  at  life. 


TRIBUTE  TO  COL.  JACK  LIBBY 

Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  recognize  a  good  friend  and 
outstanding  citizen  of  Nevada.  Col. 
Jack  Libby  will  be  inducted  tomorrow 
into  the  Army's  Officer  Candidate 
School  [OCS]  Hall  of  Fame.  Since  1958, 
this  Hall  of  Fame  has  honored  those 
graduates  of  OCS  at  Fort  Benning,  GA. 
or  the  Ground  General  School  at  Fort 
Riley,  KS.  who  have  distinguished 
themselves  in  military  or  civilian  pur- 
suits. Jack  Libby  has  certainly  done 
both. 

Col.  Jack  Libby  joined  the  Armed 
Forces  in  1943  and  served  in  World  War 
n  and  the  Korean  war.  For  his  service. 
Colonel  Libby  was  awarded  three  Silver 
Stars,  two  Purple  Hearts,  the  Bronze 
Star,  the  Legion  of  Merit,  the  French 
Croix  de  Guerre,  the  Belgium  Fourra- 
gere.  and  the  Combat  Infantryman's 
Badge.  These  honors  speak  to  his  out- 


standing record  of  military  excellence. 
Jack  Libby's  service  is  not  confined  to 
the  Armed  Forces. 

As  an  invaluable  member  of  our  com- 
munity in  Las  Vegas.  Jack  has  served 
as  director  of  the  National  Association 
of  Home  Builders,  president  of  the 
Southern  Nevada  Home  Builders  Asso- 
ciation, and  president  of  Young  Amer- 
ican Homes.  He  served  as  vice  chair- 
man of  the  Las  Vegas  Convention  and 
Visitors  Authority  and  is  a  former 
president  of  the  Las  Vegas  Chamber  of 
Commerce  "Prospectors."  He  also  is  a 
commissioner  of  the  California-Nevada 
Super  Speed  Train  Commission. 

Mr.  President,  I  could  go  on  and  on. 
I  have  known  and  admired  Jack  Libby 
for  many  years,  and  am  proud  of  both 
his  efforts  to  protect  our  Nation's  secu- 
rity and  to  improve  our  community. 
This  year  marks  the  50th  anniversary 
of  the  Army's  Officer  Candidate 
School,  and  Colonel  Libby  will  join  the 
ranks  of  approximately  1,500  of  our  Na- 
tion's most  distinguished  officers  in 
the  Hall  of  Fame.  I  congratulate  my 
friend  on  this  outstanding  achievement 
and  offer  my  appreciation  for  all  he  has 
done  for  both  Nevada  and  the  United 
States. 


AMERICA  2000  EDUCATION 

Mr.  HARKIN.  Mr.  President,  yester- 
day President  Bush  visited  St.  Paul. 
MN,  to  announce  his  legislative  pack- 
age for  improving  American  education 
based  on  the  America  2000  strategy  re- 
leased a  month  ago. 

Overall,  America  2000  should  make  a 
valuable  contribution  to  improving 
education  in  our  country  and  I  appre- 
ciate the  attention  President  Bush  has 
focused  on  this  issue.  We  in  the  Con- 
gress have  repeatedly  expressed  our  de- 
sire to  work  with  the  administration 
on  a  plan  that  will  enable  the  United 
States  to  meet  the  national  education 
goals  adopted  more  than  a  year  ago. 
However,  America  2000  does  not  address 
the  most  important  goal — that  of 
school  readiness. 

We  all  support  the  six  national  goals 
but  these  goals  are  meaningless  if  we 
don't  put  some  muscle  into  programs 
to  make  them  happen.  Unfortunately, 
the  budget  submitted  lacked  the  mus- 
cle of  a  Popeye,  in  fact  it  was  more  like 
a  Whimpie— "I'll  gladly  pay  you  Tues- 
day." 

At  first  glance  It  looked  pretty  good, 
but  once  we  take  a  closer  look  we  find 
that  discretionary  education  programs 
do  not  even  keep  pace  with  Inflation. 

Head  Start  recently  celebrated  its 
25th  anniversary  and  received  praise 
from  all  quarters  as  being  an  effective 
program.  But  only  25  percent  of  eligible 
children  participate. 

In  1988,  candidate  George  Bush  prom- 
ised to  fUlly  fund  Head  Start  so  all  eli- 
gible children  could  benefit.  However, 
at  the  current  rate  being  requested  by 
President    Bush,    this    won't    happen 
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until  aOSO.  By  the  middle  of  the  next 
decade,  today's  children  will  be  receiv- 
ing: Social  Security. 

It's  time  for  the  resources  to  match 
the  rhetoric. 

I  was  most  disheartened  to  see  that 
the  plan  announced  yesterday  did  not 
even  mention  school  readiness.  We  all 
know  that  the  best  way  to  accomplish 
a  task  is  to  start  at  the  beginning  and 
the  administration's  proposal  doesn't 
do  that. 

Not  one  word  about  school  readiness 
even  though  the  No.  1  national  edu- 
cation goal  sajrs  that  by  the  year  2000 
all  children  will  start  school  ready  to 
learn.  All  of  the  goals  are  important 
but  school  readiness  provides  the  foun- 
dation for  achieving  the  rest.  The  best 
schools  In  the  world  won't  mean  much 
if  our  kids  aren't  physically  and  men- 
tally ready  to  learn  when  they  start 
kindergarten. 

In  order  to  accomplish  this  goal,  we 
must  change  our  views  about  edu- 
cation. A  report  by  the  Committee  for 
Economic  Development  entitled  "The 
Unfinished  Agenda:  A  New  Vision  for 
Child  Development  and  Education" 
calls  for  a  systematic  reappraisal  of 
the  way  children  are  prepared  for 
school  and  urges — 

a  comprehensive  and  coordinated  strate^ 
for  human  Investment  that  redeflnes  edu- 
cation as  a  process  that  begins  at  birth. 

The  nation  must  make  investment  in  early 
childhood  development  a  priority  and  should 
support  full  fundlnK  of  such  demonstrably  ef- 
fective pro«rrams  as  Head  Start,  The  Wom- 
en's, Infant's  and  Children's  (WIC)  nutrition 
Iirogram  and  childhood  immunization. 

The  administration  plan  calls  for  a 
comprehensive,  coordinated  strategy 
and  yet  none  of  these  programs  are 
mentioned. 

In  education,  as  in  health  care,  we 
should  intervene  at  an  early  age  and 
we  need  to  look  at  the  whole  child.  We 
need  to  change  our  attitude  that  school 
begins  at  age  5 — school  begins  with  pre- 
natal care. 

Education  is  not  just  school  work. 
Good  nutrition,  healthy  bodies,  a  se- 
cure home  and  a  drug-free  neighbor- 
hood enhance  educational  achieve- 
ment. We  need  to  take  a  comprehen- 
sive approach  to  solving  our  edu- 
cational crisis.  Until  we  do,  we  will  not 
reach  the  education  goals  we  have  set 
for  our  Nation. 


FIRST  BAPTIST  CHURCH  OF  FLOR- 
ENCE: 125  YEARS  OF  PROUD 
CHRISTIAN  WITNESS 

Mr.  HOLLJNGS.  Mr.  President,  on 
Sunday,  June  9.  the  city  of  Florence, 
SC,  will  celebrate  a  remarkable  mile- 
stone: the  125th  anniversary  of  the 
founding  of  First  Baptist  Church  of 
Florence.  Since  its  birth  in  1866,  First 
Baptist  Church  of  Florence  has  occu- 
pied three  buildings  on  the  same  site  In 
the  center  of  downtown.  This  historic 
church    is    often    referred    to    as    the 


"Heart  of  Florence,"  and  the  fact  is 
that  First  Baptist  is  the  soul  of  this 
Pee  Dee  community. 

Mr.  President,  If  you  want  to  experi- 
ence a  true  example  of  a  robust,  thriv- 
ing Christian  congregation,  I  rec- 
ommend a  visit  to  First  Baptist  Church 
of  Florence.  Not  only  does  it  stand  as  a 
beloved  extended  family  to  its  3,000 
members.  First  Baptist  has  also  set  an 
inspiring  example  of  spiritual  and  hu- 
manitarian outreach  to  the  surround- 
ing community  and  State.  Within  the 
South  Carolina  Baptist  Convention,  it 
is  recognized  as  a  leader  in  missions 
and  evangelism,  and  it  is  has  won  spe- 
cial respect  for  its  generous,  open- 
armed  outreach  to  "the  least  of  these 
our  brethren."  Taken  together,  this  is 
a  living  tradition — an  active  Christian 
witness — which  the  people  of  First  Bap- 
tist Church  of  Florence  can  take  tre- 
mendous pride  in. 

Mr.  President,  for  the  last  13  years. 
Pastor  Jimmie  Harley  has  continued 
another  tradition  at  the  First  Baptist 
Church  of  Florence — a  tradition  of  dy- 
namic pastoral  leadership  not  only  in 
Florence,  but  also  within  the  State 
Convention  and  the  Southern  Baptist 
Convention.  His  leadership  in  his 
church  and  in  the  greater  Florence 
community  has  made  a  tremendous  dif- 
ference. 

Mr.  President,  my  hat  is  off  to  this 
fine  church  as  It  celebrates  its  anniver- 
sary June  9.  For  one  and  a  quarter  cen- 
turies, the  Good  Lord  has  abundantly 
blessed  First  Baptist  Church  of  Flor- 
ence. May  He  bestow  an  equal  blessing 
on  the  church  during  its  next  125  years. 


EASTERN  MARKET  CELEBRATES  A 
CENTURY 

Mr.  LEVIN.  Mr.  President,  I  rise  to 
commemorate  the  100th  anniversary  of 
Eastern  Market  In  Detroit.  The  market 
has  a  long  and  colorful  history  and 
now,  each  week,  some  70,000  tons  of 
produce  and  other  food,  livestock,  flow- 
ers and  plants  are  trucked  in  to  be  sold 
to  wholesale  and  retail  customers. 

This  43-acre  market  is  primarily  a 
supplier  to  the  wholesale  trade,  but 
thousands  of  retail  customers  also  use 
the  market.  Each  Saturday,  some 
30,000  shoppers  from  the  Detroit  metro- 
politan area  show  up  to  purchase  farm 
produce  and  shop  at  the  stores.  An  esti- 
mated 100,000  people  will  visit  on  each 
of  the  two  Flower  Days  held  this  year. 

What  is  remarkable  about  this  bus- 
tling site  is  not  just  its  use  as  a  mar- 
ket, but  Its  histoiTT.  For  instance,  be- 
fore 1981,  it  was  used  as  a  stop  along 
the  Underground  Railroad.  In  a  ware- 
house beneath  what  is  now  the  Roma 
Restaurant,  escaped  slaves  were  housed 
awsdting  passage  through  a  tunnel  into 
Canada  and  freedom. 

Mr.  President,  I  offer  my  best  wishes 
for  a  successful  celebration,  which 
began  in  April  and  continues  through 
the  Oktoberfest  celebration  in  Detroit. 


TRIBUTE  TO  STAFF  OF  SENATOR 
JOHN  HEINZ 

Mr.  SPECTER.  Mr.  President,  during 
his  20  years  in  the  Congress,  6  in  the 
House  and  the  last  14  In  the  Senate,  the 
late  John  Heinz  compiled  an  enviable 
record  of  accomplishment.  He  was  suc- 
cessful in  many  areas,  building  a  na- 
tional reputation  for  his  work  on  re- 
tirement, health,  international  trade 
and  human  development  issues. 

John  Heinz  succeeded  because  he  was 
intelligent  and  talented,  but  mainly 
because  he  was  willing  to  pay  the  price. 
And  the  price  of  anything  worthwhile 
is  hard  work.  John  Heinz  got  things 
done.  In  the  final  analysis,  that  is  the 
true  measure  of  any  Member  of  Con- 
gress. 

For  his  efforts  and  resultant  suc- 
cesses. John  Heinz  has  been  fittingly 
eulogized.  Today  I  believe  it  is  also  ap- 
propriate to  publicly  take  notice  of  the 
fine  staff  that  supported  him  in  these 
endeavors. 

There  is  an  old  cliche  that  behind 
every  successful  man  or  woman  is  a 
good  and  supportive  spouse.  And  this  is 
very  often  true.  In  the  case  of  Members 
of  Congress,  it  is  also  true,  however, 
that  there  is  a  fine,  hardworking,  dedi- 
cated and  loyal  staff.  Every  one  of  the 
535  Members  strives  diligently  to  as- 
semble such  a  staH^,  and  this  was  yet 
another  of  John  Heinz's  accomplish- 
ments. 

He  brouight  together  a  group  of  peo- 
ple who  were  absolutely  dedicated  to 
assisting  him  with  his  legislative  agen- 
da and  with  serving  his  Pennsylvania 
constituents.  They  did  this  with  com- 
petence, integrity  and  enthusiasm. 
They  did  this  because  they  believed  in 
John  Heinz  and  his  never  faltering  mis- 
sion to  serve  his  fellow  Pennsylva- 
nians. 

Now  this  fine  group  is  in  the  process 
of  disbanding,  which  is  the  normal 
course  when  a  Member  of  Congress,  for 
whatever  reasons,  leaves  offlce.  His 
staff,  both  here  and  in  the  State,  either 
have  found  or  are  seeking  new  endeav- 
ors, new  challenges  for  the  skills  they 
learned  and  honed  in  the  employ  of 
John  Heinz  and  the  U.S.  Senate. 

I  feel  I  would  be  remiss  if  I  did  not 
compliment  them  on  the  fine  job  they 
have  done.  As  John's  colleague,  who 
worked  with  him  closely  on  many  is- 
sues affecting  our  Nation  and  Penn- 
sylvania, I  have  had  the  opportunity  to 
observe  their  work  close  up.  I  know 
how  good  they  have  been. 

As  this  cohesive  group  disbands  and 
its  individual  members  move  on.  I 
think  it  is  only  fitting  that  the  U.S. 
Senate  take  note  of  all  their  hard 
work,  their  dedication  and  their  loy- 
alty, not  only  to  Senator  Heinz  but  to 
this  institution.  They  have  served 
nobly  and  well  and  we  can  all  be  proud 
of  them  and  their  efforts. 

To  each  of  them,  I  say:  "Thank  you. 
We  are  all  grateful.  We  are  in  your 
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debt.  We  Mrlsh  you  every  success  in  all 
future  endeavors." 

I  know  my  colleagues  in  the  Senate 
will  join  me  in  saluting  Senator 
Heinz's  very  distinguished  staff: 

Heinz  Staff 
Mark  Adams,  Jeanne  Alexander,  Larry 
Ba^eant,  Gerry  Balbler,  Mary  Bennett,  Jane 
Bonner,  Cynthia  Brown.  Richard  Bryers,  Jon 
Caudle,  Leslie  Caudle,  Allison  Cessna,  John 
Deasy,  Mark  DeSantls.  Gerry  Dorian,  Ken 
Prantz,  Michael  Pulwider,  Peter  Gleason, 
Joe  Havlland,  Megan  Hedden.  Sharesa  Wll- 
klns  James,  Gall  Johnson,  Janice  Kelly, 
Bruce  Kirkpatrick,  Marja  Maddrle,  Grant 
Oliphant,  Trip  Oliver,  Melissa  Perez,  Bill 
Relnsch,  Dolores  Senanls,  Cliff  Shannon, 
Mary  Louise  Sinclair,  Leonard  Swoopes, 
Kathryn  Turman,  Lynda  Walker,  Scott 
Whipple,  and  Matthew  Winslow. 

SPECIAL  COMMTITEE  ON  AGINO 

Leslie  Alexander.  Diane  Braunstein,  Mark 
Coin.  Kendra  Diamond,  Jeff  Lewis.  Deborah 
>4atthew8,  Tom  Morgan,  Jay  Shah,  and  Joan 
Venes. 

NORTHEAST/MIDWEST  OOALJTION 

Gray  Maxwell. 

OOVERNMENTAL  AFFAIRS 

Joel  Cliff.  Lenny  Glickman,  and  Ingrid 
Sausjord. 

BANKINO 

Brad  Belt,  Ira  Paull,  and  John  Walsh. 

STATE  OFFICES — PHILADELPHIA 

Jonathan  Decker,  Julie  Han,  Walter  Irvine, 
Hope      Jackson,      Cindy      Mota.      Thome 
Sparkman,  and  Allan  Wollnsky. 
prrrsBUROH 

Agnes  DeLuca,  Diane  Martz,  John 
McCarty,  Deborah  Shiring,  Sharon  Simmons, 
>4ary  Louise  Turano,  and  John  Verbanac. 

HARRISBUBO 

Susan  Boyle  and  Bob  Bushey. 

SCRANTON 

David  Pease  and  Joe  Stefko. 


ERIE 


Gall  Sherred. 


TRIBUTE  TO  PROF.  BARBARA 

HORwrrz 

Mr.  SPECTER.  Mr.  President,  May 
23,  1991,  Prof.  Barbara  Horwitz,  profes- 
sor of  metabolic  physiology  at  the 
Unlverity  of  California  at  Davis,  will 
receive  that  institution's  prestigious 
UC  Davis  prize  for  teaching  and  schol- 
arly achievement. 

Only  those  preeminent  in  their  field, 
who  have  great  stature  both  in  the 
classroom  and  the  laboratory,  are  se- 
lected for  this  honor. 

During  a  rich  and  rewarding  career. 
Professor  Horwitz  has  exhibited  time 
and  time  again  her  ability  as  teacher 
and  researcher.  Her  work  and  erudite 
writings  in  cell  physiology,  metabo- 
lism and  energetics,  in  nutrition  and 
how  it  can  affect  appearance  and  ward 
off  disease  have  earned  her  the  high  re- 
gard and  esteem  of  her  peers  in  aca- 
deme. 

As  a  teacher,  she  has  demonstrated 
the  efncacy  to  inspire  her  students 
with  enthusiasm  for  the  disicipline  to 
be   mastered,   to   make   them  willing 


warriors  in  the  often  exasperating  bat- 
tles waged  to  conquer  human  igno- 
rance. 

Professor  Horwitz  eminently  deserves 
the  prize  to  be  bestowed  upon  her. 

As  she  receives  this  honor,  I  believe 
it  is  fitting  that  the  U.S.  Senate  take 
note  of  her  efforts  to  advance  human 
knowledge  and  to  inspire  new  sci- 
entists and  to  wish  her  continued  suc- 
cess in  her  praiseworthy  career. 


EDUCATION  OF  OUR  CHILDREN 
AND  OUR  YOUTH 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  join  with  my  colleagues  to 
take  up  one  of  the  most  important  is- 
sues facing  our  Nation:  The  education 
of  our  children  and  youth. 

We  are  a  nation  at  risk.  We  are  at 
risk  of  educational  mediocrity,  even 
educational  failure.  Nearly  30  million 
Americans  are  illiterate;  25  percent  of 
our  students  drop  out  of  school  before 
graduation:  among  industrial  nations, 
American  IS-year-olds  rank  13th  in  the 
world  in  math  achievement. 

A  little  over  a  year  ago,  the  Presi- 
dent and  the  Nation's  Governors  an- 
nounced six  national  education  goals 
to  be  achieved  by  the  year  2000:  Every 
child  will  be  ready  to  learn,  the  high 
school  graduation  rate  will  rise  to  90 
percent,  students  in  grades  4,  8,  and  12 
will  have  high  competency  in  the  basic 
courses.  U.S.  students  will  be  first,  in 
the  world  in  math  and  science,  every 
adult  will  be  literate,  and  schools  will 
be  safe  and  drug  tree.  These  are  admi- 
rable and  laudable  goals.  But  simply 
Identifying  benchmarks  of  educational 
achievement  is  not  enough.  We  must 
talk  less  and  do  more.  Parents  and 
teachers  demand  more.  Our  children 
deserve  more. 

We  should  achieve  these  six  national 
education  goals,  and  other  education 
goals.  When  faced  with  the  conflict  in 
the  Persian  Gulf.  Americans  quickly 
met  the  crisis  and  prevailed.  Now  we 
must  use  that  same  dedication  of  pur- 
pose for  the  education  of  American 
children,  youth,  and  families. 

Unfortunately,  for  the  last  10  years, 
we  have  lacked  I'residential  leadership 
on  education.  However,  we  have  not 
lacked  for  rhetoric.  As  a  result,  in 
terms  of  action,  education  has  not  even 
registered  on  the  administration's  pri- 
ority list  for  our  Nation. 

I  am  pleased  that  the  President,  has 
accepted  of  the  importance  of  edu- 
cation and  that  he  has  decided  to  fulfill 
his  campaign  promises  by  presenting  a 
comprehensive  education  plan  of  his 
own.  Today,  he  has  submitted  legisla- 
tion to  implement  his  education  agen- 
da. America  2000.  America  2000  includes 
some  constructive  ideas,  some  of  which 
were  initiatives  in  the  Democrats  edu- 
cation legislation,  the  Strengthening 
Education  for  American  Families  Act. 
It  also  includes  some  very  controver- 
sial measures.  I  am  hopefUl,  however. 


that  the  President  and  the  Congress 
can  work  cooperatively  to  create  edu- 
cation legislation  that  Invests  in  the 
future  of  aU  Americans. 

As  the  various  education  propoeals 
move  forward,  I  Intend  to  take  a  sig- 
nificant role  in  ensuring  that  the  best 
education  programs  are  made  available 
to  all  students,  that  children  and  their 
families  receive  the  comprehensive 
services  that  will  make  them  ready  and 
able  to  leam,  that  every  school  has 
quality  teachers,  safe  and  healthy 
learning  environments,  and  state-of- 
the-art  educational  materials,  and  that 
every  student  who  wants  to  go  to  col- 
lege is  able  to. 

Last  Tuesday,  I  introduced  the 
Homeowners  Higher  Education  Student 
Assistance  Relief  Act  of  1991.  The  dra- 
matic increases  in  home  values  in 
many  areas  of  the  country  has  created 
a  serious  problem  for  lower  and  middle 
income  families  applying  for  higher 
education  financial  aid.  Families  who 
own  homes  whose  market  value  has  far 
outstripped  their  family  income  find 
themselves  ineligible  for  flTULnrfit^i  aid. 
My  bill  will  return  fairness  to  this 
equation  for  middle  and  lower  income 
families  by  capping  home  value  at  two 
times  family  income. 

In  addition,  I  will  continue  to  push 
for  early,  comprehensive  intervention 
services  for  children  and  families.  For 
many  children,  the  day  they  reach  the 
school  house  door  is  already  too  late. 
We  must  begin  before  birth,  by  ensur- 
ing that  their  mothers  have  access  to 
quality  prenatal  care.  A  child  deprived 
of  early  childhood  health  care,  nutri- 
tion, and  emotional  support  will  not  be 
ready  or  able  to  leam  at  age  5.  That  is 
why  I  cosponsored  S.  911,  the  School 
Readiness  Act  of  1991,  because  every 
child  deserves  a  head  start.  The  legisla- 
tion will  phase  in  full  funding  for  the 
Head  Start  Program  by  1994.  It  also  ez- 
ixuids  maternal  and  early  childhood 
health  care  because  early,  quality 
health  care  Is  integral  to  a  child's  abil- 
ity to  leam. 

Unfortunately,  the  President's  Amer- 
ica 2000  barely  mentions  Head  Start  or 
early,  comprehensive  intervention  pro- 
grams. Yet  school  readiness  is  the  first 
of  the  six  national  education  goals. 

Another  of  the  six  education  goals  Is 
safe  and  drug  firee  schools.  Today. 
135.000  children  will  bring  a  gun  to 
school.  For  some  children,  violence  is  a 
way  of  life  in  their  homes,  neighbor- 
hoods, as  well  as  their  schoolyards.  In 
addition  to  enhancing  the  number  of 
school  counselors,  we  should  be  empow- 
ering students  to  deal  constructively 
with  their  firustrations  and  problems.  I 
win  be  proposing  an  initiative  to  help 
students,  starting  at  a  very  early  age. 
leam  how  to  resolve  their  conflicts 
without  resorting  to  violence  and  to 
become  peer  mediators. 

There  is  no  one  simple  solution  to 
the  education  crisis.  Any  solution  de- 
mands   fundamental    changes    in    the 
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American  education  system.  But  those 
changes  must  Involve  not  only  the 
President  and  Congress.  Parents,  stu- 
dents, community  organizations,  and 
business  must  all  be  players  in  the 
search  for  a  better  education  for  all  of 
our  Nation's  children,  youth,  and  fami- 
lies. 

The  education  Congress  is  well  on  its 
way  to  making  educational  excellence 
for  all  Americans  a  reality  and  not  just 
a  goal.  We  must  not  slacken  our  ef- 
forts; we  must  work  even  harder.  I 
would  like  to  commend  Chairman  Ken- 
KEDY  of  the  Committee  on  Labor  and 
Human  Resources,  and  Majority  Leader 
Mitchell  for  pledging  to  make  the  102d 
Congress  the  education  Congress. 

I  join  them  in  restating  my  conunit- 
ment  to  making  the  lives  of  American 
children  and  families  better.  I  strongly 
urge  my  colleagues  to  join  me  in 
matching  our  rhetoric  with  action,  in 
accomplishing  the  educational  goals, 
and  in  improving  education  for  our  Na- 
tion's young  people. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  as  we 
prepare  to  honor  the  men  and  women 
of  this  Nation  who  have  given  their 
lives  in  war,  to  remember — together — 
our  loved  ones  and  to  celebrate  their 
courage,  I  call  upon  my  colleagues  to 
reflect  also  on  the  courage  of  the 
American  hostages  in  Lebanon.  These 
men  are  victims  of  another  kind  of 
war.  A  private,  illegal  war. 

Terry  Anderson  is  the  longest  held 
hostage.  Today  is  his  2,259th  in  cap- 
tivity. Our  thoughts  must  be  with  him, 
and  with  the  other  hostages  and  their 
families. 


XJNIVERSITY        OF        OSTEOPATHIC 
MEDICINE  AND  HEALTH 

SCIENCES-COMMENCEMENT 
Mr.  HARKIN.  I  was  privileged  to  be 
Invited  to  be  part  of  the  91st  com- 
mencement of  the  University  of  Osteo- 
pathic Medicine  and  Health  Sciences  in 
Des  Moines,  lA.  The  university  is  a 
truly  distinguished  Iowa  institution 
which  now  ranks  in  enrollment  as  the 
third  largest  private  health  science 
center  in  America. 

Since  1898,  the  school  has  graduated 
thousands  of  men  and  women  dedicated 
to  making  our  country  a  healthier 
America.  The  conunltment  of  these 
young  doctors  and  health  professionals 
is  truly  inspiring,  and  I  ask  unanimous 
consent  to  share  my  remarks  to  their 
class  of  1991  with  you  here  today: 

There    being   no    objection,    the    re- 
marks were  ordered  to  be  printed  In 
the  Record,  as  follows: 
Remarks  of  Senator  Tom  Harkjn  at  the 
UNrvERsmr  of  Osteopathic  Medicine  and 
Health  Sciences 

Thanks  President  Azneer  for  that  generous 
introduction,  but  I'm  not  sure  I  deserve  all 
that  praise. 


It  reminds  me  of  what  Mark  Twain  once 
said.  He  said,  "You'll  go  to  heaven  for  your 
charity,  unless  you  go  somewhere  else  for 
your  exa^^ration." 

Thank  you  all  for  inviting  me  to  speak 
here  today. 

I'd  like  to  say  how  proud  and  honored  I  am 
to  receive  this  degree  from  you.  And  as 
someone  who  puts  his  foot  in  his  mouth  a 
lot.  I'm  comforted  to  see  so  many  Podia- 
trists among  you. 

You  know,  growing  up  on  Gumming.  Iowa, 
population  151.  I  often  wondered  if  I'd  even 
have  the  chance  to  even  go  to  college.  My 
parents  brought  up  six  kids  in  a  two-bed- 
room home.  My  dad  was  a  coal  miner  with  an 
eighth  grade  education.  My  mom  was  an  Im- 
migrant without  any  formal  education. 

We  didn't  have  any  money.  And.  like  most 
people  who  grew  up  in  Gumming.  I  wondered 
if  I'd  ever  get  the  chance  to  prove  myself,  to 
accomplish  all  I  wanted  to. 

But  my  mom  and  dad  believed  in  me — as 
your  parents  believe  In  you— and  taught  me 
that  if  you  work  hard.  If  you  study,  and  if 
you're  responsible,  that  you  can  accomplish 
anything  in  life. 

Well.  Mom.  you  were  right.  You  can  ac- 
complish anything.  I've  got  the  robe  and  the 
funny  hat  to  prove  it. 

So.  I  just  want  you  to  know  how  proud  I 
am  to  be  standing  before  you  today. 

And  for  all  the  moms  and  dads,  spouses  and 
relatives  who  believed  in  YOU,  the  graduat- 
ing class  of  1991.  I  think  we  owe  them  a 
round  of  applause. 

Standing  here,  looking  at  so  many  doctors 
of  osteopathic  medicine,  and  podiatrists,  and 
physicians's  assistants,  and  physical  thera- 
pists, and  health  care  administrators,  and 
health  information  managers.  I'm  reminded 
of  a  story  about  the  famous  preacher.  Nor- 
man Vincent  Peale. 

One  day.  Reverend  Peale  went  to  make  use 
of  the  services  of  a  young  doctor  who  wasn't 
much  of  a  churchgoer.  After  the  Reverend 
left,  the  doctor  never  sent  a  bill. 

A  few  weeks  passed,  and  still,  no  bill.  So 
one  day.  Reverend  Peale  approached  the 
young  doctor  and  said.  "Look  here,  doctor.  I 
have  to  know  how  much  I  owe  you." 

The  doctor  thought  a  minute,  scratched 
his  head,  then  looked  at  the  preacher  and 
said.  "I'll  tell  you  what.  Reverend  Peale.  I 
hear  you're  a  pretty  fair  preacher.  And  you 
seem  to  think  I'm  a  pretty  good  doctor." 

Til  make  a  deal  with  you.  I'll  do  all  I  can 
to  keep  you  out  of  heaven,  if  you'll  do  all 
you  can  to  keep  me  out  of  hell,  and  it  wont 
cost  either  of  us  a  cent." 

Well,  as  a  politician  I  tried  to  make  a  simi- 
lar deal,  but  the  good  preacher  said  he  had 
the  much  harder  job. 

But  I  will  make  a  deal  with  you  today. 
With  afl  of  you.  It's  a  deal  that  will  benefit 
all  of  us. 

And  here  it  is:  As  chairman  of  the  sub- 
conjmlttee  which  oversees  the  funding  of 
health  programs  In  America.  I'll  continue  to 
fight  for  the  resources  doctors  and  health 
professionals  need  to  keep  people  well. 

Notice  I  said  "keep  people  well"  and  not 
"make  people  well."  This  is  where  your  part 
of  the  deal  comes  in. 

While  you  work  to  cure  people,  make  sure 
you  give  equal  attention  to  preventive 
health  care,  to  keep  people  well  in  the  first 
place. 

Prevention  Is  something  that  has  always 
been  among  the  first  priorities  of  osteo- 
pathic medicine  and  allied  health  profes- 
sionals. Now  we  have  to  work  to  make  it  the 
first  priority  of  health  care  in  America. 


By  putting  prevention  first,  we  can  im- 
prove our  quality  of  life,  prevent  a  lot  of  suf- 
fering, and  save  a  lot  of  money. 

You  know,  we  spend  more  than  1700  billion 
on  health  care  in  this  country — and  we're  not 
getting  our  money's  worth.  We  don't  need  to 
spend  more  on  health  care.  We  just  need  to 
spend  it  better. 

Experts  say  that  nearly  half  of  that 
amount  is  preventable.  Yet.  of  the  more  than 
$700  billion,  only  about  one  percent  Is  spent 
on  prevention. 

Well,  my  mother  taught  me  the  same  way 
your  mother  taught  you,  that  an  ounce  of 
prevention  is  worth  a  pound  of  cure. 

If  that's  true,  what  Is  a  pound  of  preven- 
tion worth? 

Everybody's  talking  about  how  to  patch 
and  fix  and  mend  people,  and  that's  impor- 
tant, no  doubt.  But  it's  also  Important  to 
prevent  or  reduce  injury,  disability,  and  dis- 
ease In  the  first  place. 

Imagine  if  Americans  took  care  of  their 
cars  like  they  take  care  of  their  bodies. 

What  would  you  say  If  I  bought  a  new  car. 
drove  it  out  of  the  lot.  and  never  checked  the 
oil.  and  never  checked  the  water,  and  never 
tuned  it  up.  Just  drove  it.  And  then,  one  day 
the  engine  seizes,  and  I  call  the  mechanic, 
and  he  tells  me  that  I  need  a  new  engine,  so 
I  say,  okay.  Just  put  one  in. 

You'd  probably  think  I  was  a  little  crazy. 

Fact  is.  most  of  us  spend  more  to  maintain 
our  cars  than  we  do  to  maintain  our  bodies. 

Earlier  this  year,  I  introduced  seven  bills- 
called  Prevention  First,  to  focus  our  atten- 
tion on  prevention  and  get  rid  of  some  of  the 
anomalies  in  our  system. 

I'd  like  to  talk  about  some  of  these  anoma- 
lies. On  both  sides  of  life. 

First,  look  at  breast  cancer.  In  America 
this  year.  1  in  9  women  will  develop  breast 
cancer.  Of  those.  1  in  4  will  die.  In  Iowa  alone 
this  year.  500  women  will  die  of  breast  can- 
cer. 

If  you  qualify  for  Medicare  or  Medicaid. 
they'll  pay  up  to  $15,000  for  a  mastectomy, 
and  up  to  $50,000  for  chemotherapy.  And, 
after  all  that,  too  often  a  woman  dies  be- 
cause they  didn't  catch  it  In  time. 

But  here's  the  anomaly:  We  won't  pay  $75 
to  pay  for  mammograms  to  help  catch  the 
cancer  in  the  first  place.  This  year,  for  the 
first  time.  Medicare  will  provide  mammo- 
grams for  women  over  age  65.  But  there  are 
as  many  women  ages  SO  to  65  that  are  at/lsk. 
and  aren't  covered. 

I  had  two  sisters  die  of  breast  cancer  before 
they  turned  55.  If  the  disease  was  caught 
early,  they'd  probably  be  alive  today. 

That's  the  back  side  of  life.  Here's  an  ex- 
ample from  the  front  side. 

You  know  low-infant  babies?  We  spend  up 
to  $2,000  per  day  to  care  for  low  birthwelght 
babies.  And  we  gladly  pay  it.  There's  not  a 
person  here  that  wouldn't.  It  tears  your 
heart  out  to  see  those  sick  children. 

But  here's  the  anomaly:  while  we'll  pay 
$2,000  a  day  to  care  of  them,  we  won't  spend 
the  $500  it  takes  for  9  months  of  pre-natal 
care  that  will  generally  ensure  a  healthy 
baby  in  the  first  place.  We  know  that  women 
who  have  pre-natal  c&re  are  90%  likely  to 
have  a  healthy  baby,  yet  we  cut  that  pro- 
gram. Why? 

One  more  example.  The  number  one  pre- 
ventable disease  among  kids  today  is  lead 
poisoning.  It  affects  nearly  3.5  million  chil- 
dren. A  few  months  ago.  a  Wisconsin  boy  had 
so  much  lead  In  his  system,  it  began  to  re- 
place the  calcium  in  his  bones. 

Children  afflicted  by  lead  poisoning  are  7 
times  more  likely  to  drop  out  of  school.  The 
cost  in  social  and  economic  terms  is  enor- 


mous. But  If  the  poisoning  Is  caught  early, 
we  can  treat  it.  so  a  kid  can  live  a  healthy 
life.  Yet.  we  won't  pay  the  $50  it  Ukes  to  get 
a  lead  screening. 

I  just  don't  understand  the  logic  here.  It's 
really  common  sense.  Isn't  it  better  to  pay  a 
little  now  than  pay  a  lot  later? 

What  role  can  you  play  In  all  of  this,  as 
this  nation's  freshmen  doctors  and  health 
professionals? 

Continue  your  dedication  to  good  health 
care.  Educate  the  public.  And  promote 
wellness  and  prevention  with  all  of  your  pa- 
tients. 

I'm  glad  to  see  so  many  of  you  going  into 
primary  care  practicloning.  Because  that  is 
where  our  future  lies  in  both  preventing  ill- 
ness and  disease  and  improving  our  health 
care  system. 

There  may  be  limits  to  your  abilities  to 
cure,  but  there  are  no  limits  to  your  capac- 
ity to  teach  and  care.  Together,  we  can  make 
Prevention  First  America's  motto  for  health 
care  in  the  90b. 

Finally,  there's  one  more  thing  I  want  to 
mention  to  you  graduates. 

After  you  leave  here,  when  you  go  to  cele- 
brate with  family  and  friends,  after  you  take 
off  your  robes  and  funny  hats,  when  you 
drive  past  the  farms  of  Iowa,  or  fly  over  its 
fields,  think  about  rural  health  care. 

If  you  haven't  decided  where  to  practice,  or 
even  if  you  have,  think  about  practicing  in 
rural  hospitals  and  health  centers.  Think 
about  setting  up  shop  on  main  street  in  one 
of  America's  great  rural  towns. 

People  in  rural  communities  can  use  your 
talent  and  your  help. 

It's  also  a  good  place  to  start  out  and  to 
raise  a  family.  Rural  towns  generally  have 
good  values,  strong  communities,  nice  peo- 
ple, safe  streets,  low  drug  use.  and  is  just 
plain  fun. 

In  closing.  I'd  like  to  congratulate  you  all. 
When  you  leave  today,  don't  forget  to  thank 
the  people  who  helped  you  get  here,  and  the 
people  who  believe  In  you. 

You  know.  I've  always  believed  that  the 
richest  life,  the  fullest  life.  Is  a  life  dedicated 
to  helping  others.  Whether  through  public 
service,  as  I  do,  or  through  medicine,  as  you 
do. 

I'm  counting  on  you  to  continue  your  dedi- 
cation to  making  America  a  healthier  Amer- 
ica. And  don't  let  anybody  tell  you  that  we 
can't. 

Because  never  forget.  When  you  set  your 
mind  to  it,  you  can  accomplish  anything  you 
want  to  in  life. 
Thank  you. 


IN  HONOR  OF  IRVING  D. 
RUBENSTEIN 

Mr.  DOMENICI.  Mr.  President,  there 
are  often  times  very  special  individuals 
in  our  midst,  who  have  served  their 
country  with  distinction  and  selfless- 
ness, but  who  have  also  served  without 
great  fanfare  or  extraordinary  public 
display. 

However,  there  are  also  times  when 
we  can  take  a  few  minutes  and  recog- 
nize their  talents,  their  kindnesses, 
and  their  dedication. 

This  is  the  case  today.  I  am  very  hon- 
ored to  have  the  opportunity  to  recog- 
nize Mr.  Irving  D.  Rubenstein  of  Las 
Cruces,  NM.  Irv  has  just  retired  from 
White  Sands  Missile  Range  after  50 
years  of  service  to  our  Government. 
This  is  truly  an  outstanding  record. 


Irving  Rubenstein  served  29  years  in 
the  military  and  21  years  in  the  civil- 
ian service.  He  has  served  in  Illinois, 
Ohio,  Indiana,  New  Jersey,  and  New 
Mexico.  His  last  9  years  of  service  have 
been  at  the  U.S.  Army  White  Sands 
Missile  Range  as  the  Chief,  Community 
Operations  Division,  Directorate  of 
Personnel  and  Community  Activities. 

Irv  has  also  given  of  his  time  for 
many  community  and  civic  activities. 
He  is  now  serving  his  second  term  as 
the  regional  president  for  the  Federal 
Managers'  Associaton  and  is  an  active 
member  and  past  president  of  the 
International  Military  Club  Executive 
Association.  He  is  a  guest  editor  for 
the  column.  Civilian  Comer,  in  the 
Missile  Ranger,  a  newspaper  at  White 
Sands  Missile  Range.  And,  he  serves  as 
the  Jewish  lay  leader  for  the  White 
Sands  Missile  Range. 

Most  importantly,  Mr.  President.  Irv 
Rubenstein  has  been  a  warm  and  gener- 
ous individual.  He  has  given  his  time 
and  energies  to  his  work  and  he  has 
given  of  himself  to  so  many  of  us  who 
have  had  the  opportunity  to  be  his 
friend. 

I  am  proud  to  have  this  chance  to 
recognize  Irv's  many  achievements.  He 
indeed  epitomizes  what  we  think  of  as 
a  fine  and  skilled  contributor  to  our 
work  force.  Most  of  all,  however,  he  is 
indeed  a  great  American,  and  a  very 
special  and  great  friend. 

I  feel  privileged  to  have  the  oppor- 
tunity to  acknowledge  Irving  D. 
Rubenstein  for  his  talents  and  many 
contributions  to  our  Government  serv- 
ice and  to  our  country.  And,  I  know  he 
will  continue  his  caring  and  generous 
service  to  his  community  and  friends 
in  the  years  ahead. 
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MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  PRESID- 
ING OFFICER  laid  before  the  Senate 
messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations which  were  referred  to  the 
Committee  on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  COR- 
PORATION FOR  PUBLIC  BROAD- 
CASTING—MESSAGE FROM  THE 
PRESIDENT— PM  51 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 


mittee   on    Commerce, 
Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Communica- 
tions Act  of  1934,  as  amended  (47  U.S.C. 
396(1)),  I  transmit  herewith  the  Annual 
Report  of  the  Corporation  for  Public 
Broadcasting  for  Fiscal  Year  1990  and 
the  Inventory  of  Federal  Funds  Dis- 
tributed to  Public  Telecommunications 
Entities  by  Federal  Departments  and 
Agencies:  Fiscal  Year  1990. 

George  Bush. 
The  White  House,  May  23, 1991. 


ADMINISTRATION  OF  RADIATION 
CONTROL  FOR  HEALTH  AND 
SAFETY  ACT— MESSAGE  FROM 
THE  PRESIDENT— PM  52 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  360D  of 
the  Public  Health  Service  Act  (21 
U.S.C.  360qq),  I  am  submitting  the  re- 
port of  the  Department  of  Health  and 
Human  Services  regarding  the  adminis- 
tration of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  during 
calendar  year  1990. 

The  report  recommends  the  repeal  of 
section  360D  of  the  Public  Health  Serv- 
ice Act  that  requires  the  completion  of 
this  annual  report.  All  the  information 
found  in  this  report  is  available  to  the 
Congress  on  a  more  immediate  basis 
through  Center  technical  reports,  the 
Radiological  Health  Bulletin,  and  other 
publicly  available  sources.  This  annual 
report  serves  little  useful  purpose  and 
diverts  Agency  resources  from  more 
productive  activities. 

George  Bush. 
The  White  House.  May  23. 1991. 


MESSAGES  FROM  THE  HOUSE 
At  5:15  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
232)  to  amend  title  38,  United  States 
Code,  with  respect  to  veterans  pro- 
grams for  housing  and  memorial  af- 
fairs, and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  157.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
fix)m  May  23,  1991,  to  May  29,  1991.  and  an  ad- 
journment of  the  Senate  from  May  23  or  May 
24,  1991.  to  June  3,  1991. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 


The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1347.  A  communication  from  the  Acting: 
Secretary  of  Defense  (Acquisition),  transmit- 
tlngr.  pursuant  to  law.  the  selected  acquisi- 
tion reports  for  the  quarter  ended  March  31, 
1991:  to  the  Committee  on  Armed  Services. 

EC-12M.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  a  report  for  1991  on  the  Strate- 
gic Defense  Initiative:  to  the  Committee  on 
Armed  Services. 

EC-1249.  A  communication  ftom  the  Chief 
of  the  Special  Actions  Branch.  Congressional 
Inquiry  Division.  Department  of  the  Army, 
transmitting,  pursuant  to  law.  a  report  on 
the  decision  to  retain  the  commissary  stor- 
age and  warehouse  function  at  Fort  Leaven- 
worth. Kansas,  as  an  in-house  function:  to 
the  Committee  on  Armed  Services. 

EC-1250.  A  communication  from  the  Chief 
of  the  Soecial  Actions  Branch.  Congressional 
Inquiry  Division.  Department  of  the  Army, 
transmitting,  pursuant  to  law.  a  report  on 
the  decision  to  retain  the  commissary  stor- 
age and  warehousing  function  at  Redstone 
Arsenal.  .Vlabama.  as  an  in-bouse  function: 
to  the  Committee  on  Armed  Services. 

EC-12S1.  A  communication  from  the  Chief 
of  the  Special  Actions  Branch.  Congressional 
Inquiry  Division.  Department  of  the  Army,  a 
report  on  the  decision  to  retain  the  com- 
missary storage  and  warehousing  function  as 
an  in-house  operation:  to  the  Committee  on 
Armed  Services. 

EC-12S2.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Production  and  Logistics),  transmitting, 
pursuant  to  law,  a  study  on  recycling 
postconsumer  waste  at  Department  of  De- 
fense facilities:  to  the  Committee  on  Armed 
Services. 

EC-1253.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  supplement  to 
the  report  entitled  '•Military  Bases:  Letters 
and  Requests  Received  on  Proposed  Closures 
and  Realignments":  to  the  Committee  on 
Armed  Services. 

EC-12S4.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  supplement  to 
the  report  entitled  "Military  Bases:  Observa- 
tions on  the  Analyses  Supporting  Proposed 
Closures  and  Realignments":  to  the  Commit- 
tee on  Armed  Services. 

EC-12S5.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  notification  that  he  had  exercised  cer- 
tain authority  under  the  National  Defense 
Authorliatlon  Act  with  resiwct  to  certain 
foreign  nationals;  to  the  Committee  on 
Armed  Services. 

EC-12S6.  A  communication  from  the  Direc- 
tor of  the  Office  of  Environmental  Restora- 
tion and  Waste  Management.  Department  of 
Energy,  transmitting,  pursuant  to  law.  no- 
tice of  a  delay  in  the  submission  of  the  an- 
nual report  on  research  and  technology  de- 
velopment: to  the  Committee  on  Armed 
Services. 

EC-1257.  A  communication  from  the  Direc- 
tor of  the  Office  of  Environmental  Restora- 
tion and  Waste  Management.  Department  of 
Energy,  transmitting,  pursuant  to  law.  no- 
tice of  a  delay  in  the  submission  of  the  re- 
port on  the  management  of  environmental 
restoration  and  waate  management  activi- 


ties at  facilities  under  the  Jurisdiction  of  the 
Department  of  Energy:  to  the  Committee  on 
Armed  Services. 

EC-12S6.  A  communication  fTom  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

E01259.  A  communication  ftom  the  Dep- 
uty Director  for  Collection  and  Disburse- 
ment, Minerals  Management  Service,  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law.  a  report  on  the  refund  of  cer- 
tain offshore  lease  revenues:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EO12G0.  A  communication  from  the  Man- 
aging Trustee  and  the  Trustees  of  the  Fed- 
eral Old  Age  and  Survivors  Insurance  and 
Disability  Insurance  Trust  Funds,  transmit- 
ting, pursuant  to  law.  the  1991  annual  report 
of  the  Board  of  Trustees  of  the  Funds:  to  the 
Committee  on  Finance. 

EC-1261.  A  communication  from  the  Man- 
aging Trustee  and  Trustees  of  the  Board  of 
Trustees  of  the  Federal  Hospital  Insurance 
Trust  Fund,  transmitting,  pursuant  to  law, 
the  1991  annual  report  of  the  Board  of  Trust- 
ees: to  the  Committee  on  Finance. 

E01262.  A  communication  from  the  Man- 
aging Trustee  and  Trustees  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund,  transmitting,  pursuant  to  law,  the  1991 
annual  report  of  the  Board  of  Trustees:  to 
the  Committee  on  Finance. 

EC-1263.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
study  of  the  Medicaid  Eligibility  Quality 
Control  negative  case  action  program:  to  the 
Committee  on  Finance. 

EC-1264.  A  communication  from  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law.  the 
Commission's  recommendations  on  the  Feed 
Update  and  Medicare  Volume  Performance 
Standards  for  1992;  to  the  Committee  on  Fi- 
nance. 

E01265.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  notice  of  the  waiver  of  legisla- 
tive prohibitions  on  approval  of  United 
States-origin  exports  to  China  for  the  Aussat 
Project;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1266.  A  communication  from  the  Execu- 
tive Director  of  the  United  States  Commis- 
sion for  the  Preservation  of  America's  Herit- 
age Abroad,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
19SS  to  authorize  appropriations  for  fiscal 
years  1992  and  1993  for  carrying  out  that  Act: 
to  the  Committee  on  Forelgm  Relations. 

EC-1267.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  notice  of  a 
Presidential  determination  with  respect  to 
Bulgaria:  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1268.  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance  Agen- 
cy, transmitting,  pursuant  to  law,  a  report 
on  the  provision  of  certain  emergency  medi- 
cal assistance  to  Israel;  to  the  Committee  on 
Foreign  Relations. 

EC-1269.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  report  on  the  proposed  Increase 
in  the  resources  of  the  International  Mone- 
tary Fund;  to  the  Conunlttee  on  Foreign  Re- 
lations. 


EC-1270.  A  communication  from  the  (Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law,  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral, Federal  Maritime  Commission,  for  the 
period  October  1.  1990-March  31.  1991;  to  the 
Committee  on  Governmental  Affairs. 

EC-1271.  A  communication  trom  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral. Federal  Election  Commission,  for  the 
period  October  1,  1990-March  31,  1991;  to  the 
Committee  on  Governmental  Affairs. 

EC-1272.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Elxecutive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  Office  under  the  Freedom  of  Information 
Act  for  calendar  year  1990;  to  the  Committee 
on  the  Judiciary. 

EC-1273.  A  communication  from  the  Chair- 
man of  the  National  Labor  Relations  Board, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Board  for  fiscal  year  1969;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1274.  A  communication  from  the  Chair- 
man and  Members  of  the  Railroad  Retire- 
ment Board,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Railroad  Retire- 
ment Act  and  the  Railroad  Unemployment 
Insurance  Act  to  enhance  the  authority  of 
the  Government  to  recover  debts  resulting 
from  overpayments  of  benefits  under  those 
Acts:  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-1275.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs  and  the  Secretary 
of  Defense,  transmitting  Jointly,  pursuant  to 
law,  a  report  on  the  implementation  of  the 
health  resources  sharing  portion  of  the  De- 
partment of  Veterans  Affairs  and  the  Depart- 
ment of  Defense  Health  Sharing  and  Emer- 
gency Operations  Act;  to  the  Committee  on 
Veterans'  Affairs. 

E01276.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  United  States  Code,  to  extend  expiring 
laws  authorizing  the  Department  of  Veterans 
Affairs  to  establish  nonprofit  research  cor- 
porations, to  contract  for  alcohol  or  drug 
treatment  services,  to  make  State  home 
grants,  to  contract  for  the  care  of  United 
States  veterans  in  the  Philippines,  to  furnish 
adult  day  health  care  services,  and  for  other 
purposes:  to  the  Committee  on  Veterans'  Af- 
fairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Special  Report  entitled  "First  Monetary 
Policy  Report  for  1991  (Rept.  No.  102-62). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  210.  A  bill  to  establish  the  United  States 
Enrichment  Corporation  to  operate  the  Fed- 
eral uranium  enrichment  program  on  a  prof- 
itable and  efficient  basis  in  order  to  maxi- 
mize the  long-term  economic  value  to  the 
United  States,  to  provide  assistance  to  the 
domestic  uranium  industry,  and  to  provide  a 
Federal  contribution  for  the  reclamation  of 
mill  tailings  generated  pursuant  to  Federal 
defense  contracts  at  active  uranium  and  tho- 
rium processing  sites  (Rept.  No.  102-63). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 


S.  343.  A  bill  to  provide  for  continued  Unit- 
ed States  leadership  In  high-performance 
computing  (Rept.  No.  102-64). 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment  and  an 
amended  preamble: 

S.  Res.  121.  A  resolution  supporting  the 
breakthrough  for  peace  in  Angola,  and  for 
other  purposes. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment  and  with 
a  preamble: 

S.  Res.  129.  A  resolution  regarding  the  re- 
cent parliamentary  elections  in  Albania. 

S.  Res.  132.  A  resolution  commending  the 
humanitarian  relief  efforts  for  Iraqi  refu- 
gees. 

By  Mr.  BIDEN.  fTom  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  113.  A  bill  to  amend  title  18  of  the  Unit- 
ed States  Code,  to  increase  the  term  of  Im- 
prisonment for  offenses  involving  driving 
while  intoxicated  when  a  minor  is  present  in 
the  vehicle. 

By  Mr.  PELL.  fTom  the  Committee  on  For- 
eign Relations,  without  amendment  and  with 
a  preamble: 

S.  Con.  Res.  41.  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  that  Tibet, 
including  those  areas  incorporated  into  the 
Chinese  provinces  of  Sichuan,  Yunnan. 
Gansu.  and  Qinghai  that  have  historically 
been  a  part  of  Tibet,  is  an  occupied  country 
under  established  principles  of  International 
law  whose  true  representatives  are  the  Dalai 
Lama  and  the  Tibetan  government  In  exile 
as  recognized  by  the  Tibetan  people. 


of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The   following  executive   reports 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary: 

Ira  H.  Raphaelson,  of  Illinois,  to  be  Special 
Counsel.  Financial  Institutions  Fraud  Unit. 
Department  of  Justice. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  the  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

EmlUo  M.  Garza,  of  Texas,  to  be  United 
States  Circuit  Judge  for  the  Fifth  Circuit; 

Louis  J.  Freeh,  of  New  York,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  New  York: 

Sharon  Lovelace  Blackburn,  of  Alabama, 
to  be  United  States  District  Judge  for  the 
Northern  District  of  Alabama: 

Richard  T.  Haik,  Sr.,  of  Louisiana,  to  be 
United  States  District  Judge  for  the  Western 
District  of  Louisiana: 

Edward  G.  Bryant,  of  Tennessee,  to  be 
United  States  Attorney  for  the  Western  Dis- 
trict of  Tennessee  for  the  term  of  four  years: 

Donald  R.  Brookshler,  of  Dlinols,  to  be 
United  States  Marshal  for  the  Southern  Dis- 
trict of  Illinois  for  the  term  of  four  years: 
and 

W.  Bruce  Beaty,  of  Texas,  to  be  United 
States  Marshal  for  the  Northern  District  of 
Texas  for  the  term  of  four  years. 

By  Mr.  NUNN,  trom  the  Committee  on 
Armed  Services: 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 


and   responsibility   under   title    10,    United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

MaJ.  Gen.  Harold  T.  Fields,  Jr..  26^-56-8706. 
U.S.  Army. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Bradley  C.  Hosmer,  224-48-7119, 
U.S.  Air  Force. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Lt.  Gen.  Howard  D.  Graves,  466-48-4668, 
U.S.  Army. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign  Relations: 

Treaty  Doc.  101-21)  Convention  for  the  Pro- 
tection of  the  Natural  Resources  and  Envi- 
ronment of  the  South  Pacific  Region  (Exec. 
Rept.  102-8). 

Text  of  Resolution  of  Ratification 
Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
vention for  the  Protection  of  the  Natural  Re- 
sources and  Environment  of  the  South  Pa- 
cific Region,  with  Annex,  and  the  Protocol 
for  the  Prevention  of  Pollution  of  the  South 
Pacific  Region  by  Dumping,  with  Annexes, 
done  at  Noumea,  New  Caledonia,  on  Novem- 
ber 24.  1986.  subject  to  the  following  under- 
standings: 

1.  In  ratifying  the  Convention,  the  United 
States  understands  that  wastes  and  other 
matter  which  would  be  recommended  for  ex- 
emption from  regulatory  control  as  radio- 
active waste  by  the  relevant  recommenda- 
tions, standards,  and  guidelines  of  the  inter- 
national Atomic  Energy  Agency  shall  be 
treated  as  nonradioactive  for  the  purposes  of 
the  Convention;  and 

2.  It  is  the  understanding  of  the  United 
States  that  as  the  Convention  does  not  apply 
to  any  warship,  naval  auxiliary,  or  other  ves- 
sels or  aircraft  owned  or  operated  by  a  state 
and  used,  for  the  time  being,  only  on  govern- 
ment noncommercial  service  and  therefore 
entitled  to  sovereign  immunity  under  inter- 
national law.  each  state  shall  ensure,  by  the 
adoption  of  appropriate  measures  not  im- 
pairing operations  or  operational  capabili- 
ties of  such  vessels  or  aircraft  owned  or  oper- 
ated by  it.  that  such  vessels  or  aircraft  act 
in  a  manner  consistent,  so  far  as  is  reason- 
able and  practicable,  with  this  Convention. 

Bruce  S.  Gelb.  of  New  York,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Belgium: 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Bruce  S.  Gelb. 

Post:  Ambassador  to  Belgium. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  Bruce  S.  Gelb: 

Amount,  date,  and  donee: 

$5,000,  1987,  Fund  for  America's  Future; 
$1,000,  1987,  Hatch  Election  Committee: 
$1,000,  1987,  Pete  Dawkins  for  U.S.  Senate; 
$1,000,  1987,  Bristol-Myers  PAC:  $5,000,  1988, 
Committee  for  Fairness:  $10,000,  1988,  Repub- 
lican National  Committee:  $5,000,  1988,  Fund 
for    America's    Future;    $1,000    1988,    George 


Bush  for  President  Compliance  Committee; 
$1,000,  1988  Bristol-Myers  PAC;  $1,000.  1988, 
Republican  Congressional  Leadership  Ck>un- 
cll;  $1,000,  1968,  Dole  for  President;  $1,500, 
1989.  Pete  Dawkins:  $15,000,  1990,  RNC  Eagles: 
$1,000,  1990,  The  President's  Club;  $1,000,  1990, 
FINA  for  Ellington;  $15,000,  1991,  RNC  Eagles. 

2.  Spouse:  Lueza  T.  Gelb.  $5,000,  1987,  Fund 
America's  Future;  $5,000,  1988,  Fund  for 
America's  Future;  $10,000,  1988,  Presidential 
Trust;  $2,000,  1968,  Bob  McMillan  for  US  Sen- 
ate; $5,000,  1968,  Victory  '88  NYS  Account; 
$1,000,  1988,  Bob  McMillan  for  US  Senate; 
$1,000,  1988,  Friends  of  Volnovlch;  $1,000,  1968. 
Friends  of  Senator  D'Amato. 

3.  Children  and  spouses:  John  T.  and  Janice 
L.  Gelb.  $500.  1988,  McMillan  for  Senator: 
$200,  1989,  Manufacturers  Hanover  Trust 
Corp.  Assn  for  Responsible  Government 
Fund;  $200.  1990.  Manufacturers  Hanover 
Trust  Corp.  Assn  for  Responsible  Govern- 
ment Fund.  Joan  H.  Gelb'  and  Yacek 
Jarkowskl.  none.  Richard  E.  and  Rosanna 
Gelb.  none.  Mary  Constance  Gelb'  amd  Scott 
Otteman.  none. 

4.  Parents,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses:  Richard  L.  Gelb. 
$5,000.  1987.  Fund  for  America's  Future: 
$1,000.  1987.  Weicker  '88:  $250.  1987,  Business- 
Industry  PAC;  $1,000,  1987,  Senator  Lloyd 
Bentsen  Elect  Committee— 1988  Campaign: 
$250,  1987,  George  Bush  for  President;  $1,000, 
1987,  Committee  for  Cong.  Green— "88;  $500, 

1987,  Friends  of  Ham  Fish;  $500,  1987,  Bristol- 
Myers  Company  Political  Action  Committee; 
$500,  1987,  Bristol-Myers  Company  PAC; 
$1,000,  1987,  Pete  Dawkins  for  US  Senate; 
$1,000.  1987.  Danforth  for  Senate;  $10,000.  1987. 
Republican  Eagles:  $1,000,  1988,  NY  Salute  to 
Senator  Pete  Wilson:  $5,000.  1988.  Committee 
for  Fairness  (G.  Bush);  $250.  1988.  Business- 
Industry  PAC;  $5,000.  1988.  Fund  for  Ameri- 
ca's Future:  $500.  1988.  Lehigh  Valley  Citi- 
zens for  Don  Ritter;  $1,000.  1988.  George  Bush 
for  President  Compliance  Committee:  $500. 

1988.  Friends  of  Ham  Fish.  Jr.;  $1,000.  1988. 
People  for  John  Heinz  Committee:  $1,000. 
1988.  Dole  for  President  Committee  (Cam- 
paign Deficit):  $5,000.  1988.  Presidential 
Trust;  $1,000.  1988.  1988  Republican  Conven- 
tion Gala:  $500.  1988.  AHC  Committee  on  Leg- 
islation and  Taxation  (COLT);  $250.  1988, 
Committee  to  Elect  John  Ravltz  Rep.  Can- 
didate 66th  AD:  $10,000.  1989.  Republican  Ea- 
gles: $1,000.  1989.  McMillan  for  US  Senate 
(Campaign  Deficit);  $1,000,  1989,  Cohen  for 
Senator:  $500,  1989,  Friends  of  Ham  Fish,  Jr.; 
$500.  1989.  AHC  Committee  on  Legislation 
and  Taxation:  $250.  1990.  Business-Industry 
PAC:  $15,000.  1990.  Republican  Eagles:  $1,000. 
1990.  Committee  for  Bill  Green;  $1,000.  1990. 
The  Moynihan  Committee— 1994  Election: 
$500.  1990.  Lynn  Martin  for  US  Senate:  $500, 
1990,  Friends  of  Ham  Fish,  Jr.:  $1,000,  1990, 
Hank  Brown  for  US  Senate  Committee:  $250, 
1990,  Senate  Republican  Campaign;  $500,  1990, 
Lynn  Martin  for  US  Senate:  $1,000,  1990,  The 
President's  Club;  $500,  1990,  NY  Thorough- 
bred Racing  PAC:  $250,  1990,  Committee  to 
Elect  John  Ravitz:  $15,000,  1991.  Republican 
Eag:les;  $1,000.  1991.  Citizens  for  Arlen  Spec- 
ter: Phyllis  N.  Gelb  (brothers  spouse);  $5,000. 
1987.  Fund  for  America's  Future:  $5,000.  1988, 
Fund  for  America's  Future:  $1,000.  1988.  peo- 
ple for  John  Heinz  Committee:  $1,000.  1988. 
Pete  Dawkins  or  US  Senate;  $1,000,  1988. 
Weicker  '88. 

7.  Sisters  and  spouses:  none. 


■Joan  H.  Gelb  and  Mary  Constance  Gelb  believe 
that  they  niay  have  made  a  contribution  to  the  Boah 
Presidential  Campaign.  No  record  of  thoae  contriba- 
Uons  has  been  found. 
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(The  above  nomination  was  reported 
with  the  recommendation  that  It  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    KENNEDY   (for   himself.    Mr. 
Hatch.  Mr.  Pell.  Mrs.  Kassebaum. 
Mr.    Dole.    Mr.    Simpson.    Mr.   Jef- 
fords.  Mr.  Thurmond.   Mr.   Duren- 
BEHGER.  Mr.  Cochran.  Mr.  Nickles. 
Mr.  Hatfield.  Mr.  Specter.  Mr.  Kas- 
TEN.   Mr.    LUGAR.    Mr.   Gorton.   Mr. 
Danforth  and  Mr.  Stevens)  (by  re- 
quest): 
S.  1141.  A  bill  to  help  the  Nation  achieve 
the  National  Education  Goals  by  supporting 
the  creation  of  a  new  generation  of  American 
schools  in  communities  across  the  country: 
rewarding    schools    that    demonstrate    out- 
standing ^ns  in  student  performance  and 
other    progress    toward    the    National    Edu- 
cation Goals:  creating  academies  to  improve 
leadership     and     core-course     teaching     in 
schools    nationwide:    supporting    State    and 
local  efforts  to  attract  qualified  individuals 
to  teaching  and  educational  administration: 
providing  States  and  localities  with  statu- 
tory and  regulatory  flexibility  in  exchange 
for  greater  accountability  for  student  learn- 
ing;   encouraging,    testing,    and    evaluating 
educational  choice  programs:  increasing  the 
potential      usefulness      of      the      National 
Assesment  of  Educational  Progress  to  State 
and  local  decisionmakers:  expanding  Federal 
support  for  literacy  improvements:  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  GORTON: 
S.  1142.  A  bill  to  amend  the  Controlled  Sub- 
stances Act  with  respect  to  the  regulation  of 
precursor  chemicals;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  INOUYE: 
S.  1143.  A  bill  to  include  the  Territory  of 
American  Samoa  in  the  program  of  aid  to 
the  aged,  blind,  or  disabled:  to  the  Commit- 
tee on  Finance. 

By  Mr.  MACK; 
S.  1144.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  carry  out  a  highway  dem- 
onstration project  for  construction  of  a  tun- 
nel to  replace  the  17th  Street  Causeway 
Bridge  in  Fort  Lauderdale.  Florida:  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.   LEVIN  (for  himself  and  Mr. 

COHEN): 

S.  1145.  A  bill  to  amend  the  Ethics  in  Gov- 
ernment Act  of  1978  to  remove  the  limitation 
on  the  authorization  of  appropriations  for 
the  Office  of  Government  Ethics;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Ms.  MSCULSKI: 

S.  1146.  A  bill  to  establish  a  national  ad- 
vanced technician  training  program,  utiliz- 
ing the  resources  of  the  Nation's  two-year 
associate-degree  granting  colleges  to  expand 
the  pool  of  skilled  technicians  in  strategic 
advanced-technology  fields,  to  increase  the 
productivity  of  the  Nation's  Industries,  and 
to  improve  the  competitiveness  of  the  United 
States  in  international  trade,  and  for  other 


purposes:   to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  LIEBERMAN  (for  himself.  Mr. 
Lautenberg.    Mr.    Mack.    Mr.    Mur- 
KowsKi.  Mr.  Cranston.  Mr.  Kasten. 
Mr.  Packwood.  Mr.  WiRTH.  Mr.  Gra- 
ham. Mr.  Rockefeller.  Mr.  D'Amato. 
Mr.  Grassley.  Ms.  Mikulski,  and  Mr. 
Levin: 
S.  1147.  A  bill  to  require  that  the  United 
States  Government  hold  certain  discussions 
and  report  to  Congress  with  respect  to  the 
secondary  and  tertiary  boycotts  of  Israel  by 
Arab  nations;  to  the  Committee  on  Foreign 
Relations. 

By  Mrs.  KASSEBAUM: 
S.  1148.  A  bill  to  amend  title  Vn  of  the 
.Public  Health  Service  Act  to  improve  cer- 
tain health  professions  training  programs, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

S.  1149.  A  bill  to  amend  the  Social  Security 
Act  to  increase  payments  for  direct  graduate 
medical  education  costs  of  primary  care  resi- 
dents in  initial  residing  period,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

By  Mr.  PELL  (for  himself.  Mrs.  Kasse- 
baum. Mr.  Kennedy,  and  Mr.  Hatch); 
S.   USO.   A  bill  to  reauthorize  the  Higher 
Education   Act  of  1965.   and  for  other  pur- 
poses;   to    the    Committee    on    Labor    and 
Human  Resources. 

By  Mr.  CRAIG  (for  himself  and  Mr. 
Symms): 
S.  1151.  A  bill  to  restore  an  enforceable 
Federal  death  penalty,  to  curb  the  abuse  of 
habeas  corpus,  to  reform  the  exclusionary 
rule,  to  combat  criminal  violence  involving 
firearms,  to  protect  witnesses  and  other  par- 
ticipants in  the  criminal  justice  system  from 
violence  and  intimidation,  to  address  the 
problem  of  gangs  and  serious  juvenile  offend- 
ers, to  combat  terrorism,  to  combat  sexual 
violence  and  child  abuse,  to  provide  for  drug 
testing  of  offenders  in  the  criminal  justice 
process,  to  secure  the  right  of  victims  and 
defendants  to  equal  justice  without  regard  to 
race  or  color,  to  enhance  the  rights  of  crime 
victims,  and  for  other  purposes;  read  the 
first  time. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
Johnston): 
S.  1152.  A  bill  to  faciliute  the  employment 
of  certain  Public  Health  Service  employees 
by  the  Bureau  of  Prisons  at  the  GiUis  W. 
Long  Hansen's  Disease  Center,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  JEFFORDS: 
S.  1153.  A  bill  to  require  the  Administrator 
of  the  Environmental  Protection  Agency  to 
issue  regulations  concerning  the  reporting  of 
compliance  assurance  activities;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  MOYNIHAN: 
S.   1154.  A  bill  to  amend  title  18,  United 
States  Code,  to  require  that  persons  comply 
with  State  and  local  firearms  licensing  laws 
before  receiving  a  Federal  license  to  deal  in 
firearms;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HATFIELD: 
S.  1155.  A  bill  to  require  that  executions 
under  Federal  law  be  carried  out  in  public 
and  to  protect  prison  employees  from  being 
required   to   participate   in   executions  con- 
trary to  moral  or  religrious  conviction;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  PACKWOOD.  (for  himself.  Mr. 
Hatfield.  Mr.  Gorton,  Mr.  Murkow- 
8KI.  Mr.  BREAUX,  Mr.  Heflin,  and  Mr. 

SHELBY): 

S.  1156.  A  bill  to  provide  for  the  protection 
and  management  of  certain  areas  on  public 
domain   lands   managed   by   the   Bureau   of 


Land  Management  and  lands  withdrawn  from 
the  public  domain  managed  by  the  Forest 
Service  in  the  States  of  California.  Oregon, 
and  Washington:  to  ensure  proper  conserva- 
tion of  the  natural  resources  of  such  lands, 
including  enhancement  of  habitat;  to  provide 
assistance  to  communities  and  individuals 
affected  by  management  decisions  on  such 
lands;  to  facilitate  the  implementation  of 
land  management  plans  for  such  public  do- 
main lands  and  federal  lands  elsewhere;  and 
for  other  purposes:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  DASCHLE: 
S.  1157.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  energy  invest- 
ment credit  for  solar  energy  and  geothermal 
propery  against  the  entire  regular  tax  and 
the  alternative  mlnlmm  tax;  to  the  Commit- 
tee on  Finance. 

By  Ms.  MIKULSKI: 
S.  1158.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  payment,  on 
an  interim  basis,  of  compensation,  depend- 
ency, and  indemnity  compensation,  and  pen- 
sion to  veterans  and  their  survivors  and  de- 
pendents if  the  claims  of  such  persons  for 
such  benefits  are  not  resolved  b.v  the  Sec- 
retary of  Veterans  Affairs  within  specified 
time  periods,  to  provide  for  the  provision  of 
interim  rehabilitative  and  counseling  serv- 
ices, and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs 

By  Mr.  GORE  (for  himself.  Mr.  Kasten, 

Mr.  DooD,  Mr.  Akaka.  Mr.  Adams, 

Mr.     Hefun,     Mr.     MoYNlHAN,     Mr. 

Wellstone.  Mr.  Pell,  Mr.  Bumpers, 

Ms.     Mikulski,    Mr.    Gorton.     Mr. 

Bryan,   Mr.   Rieole,   Mr.   Kennedy, 

Mr.  Daschle  and  Mr.  Chafee); 
S.  use.  A  bill  to  provide  for  the  labeling  or 
marking  of  tropical  wood  and  tropical  wood 
products  sold  in  the  United  States;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  D'AMATO  (for  himself  and  Mr. 

Specter): 
S.   1160.  A  bill  to  amend  and  extend  pro- 
grams under  the  Urban  Mass  Transportation 
Act  of  1964;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  GARN: 
S.  1161.  A  bill  to  prevent  the  unreasonable 
use  of  tied  aid  and  partially  untied  aid  cred- 
its, to  authorize  appropriations  for  tied  aid 
credit  programs,  and  for  other  purposes;  to 
the   Committee  on   Banking,   Housing,   and 
Urban  Affairs. 

By  Mr.  PELL: 
S.  1162.  A  bill  to  strengthen  the  ties  be- 
tween the  United  States  and  Central  and 
Eastern  European  countries  through  the  im- 
provement in  such  countries  of  education  for 
competent  and  responsible  citizenship  in  a 
constitutional  democracy:  to  the  Committee 
on  Labor  and  Human  Resources. 

By  Mr.  THURMOND  (by  request); 
S.  1163.  A  bill  to  encourage  innovation  and 
productivity,  stimulate  trade,  and  promote 
the  competitiveness  and  technological  lead- 
ership of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

By     Mr.     HATCH    (for    himself,     Mr. 

McCain.  Mr.  Durenberger  and  Mrs. 

Kassebaum); 
S.  1164.  A  bill  to  authorize  the  Secretary  of 
Health  and  Human  Services  to  impose 
debarments  and  other  penalties  for  illegal 
activities  involving  the  approval  of  abbre- 
viated drug  applications  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  LEVIN  (for  himself.  Mr.  Hatch 

and  Mr.  Heflin  ): 
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S.  1165.  A  bill  to  extend  the  patent  term  of 
certain  products;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  INOUYE  (for  himself,  Mr.  HOL- 
LiNGs,    Mr.    Ford,    Mr.    Gore,    Mr. 
Simon  and  Mr.  Bryan): 
8.  1166.  A  bill  to  provide  for  regulation  and 
oversight  of  the  development  and  application 
of  the  telephone  technology  known  as  pay- 
per-call,  and  for  other  purposes:  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  DeCONCINI: 
S.  1167.  A  bill  to  deny  the  People's  Repub- 
lic of  China  most-favored-nation  treatment; 
to  the  Committee  on  Finance. 
By  Mr.  DASCHLE: 
S.  1168.  A  bill  to  authorize  the  Secretary  of 
Transportation    to    carry    out    a    highway 
bridge  demonstration  project  in  the  Vermil- 
lion.    South     Dakota-Newcastle,     Nebraska 
area  to  Improve  the  fiow  of  traffic  between 
the  States  of  Nebraska  and  South  Dakota;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  GORTON: 
S.  1169.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  COMMANDO; 
to  the  Committee  on  Commerce,   Science, 
and  Transportation. 

By  Mr.  DURENBERGER; 
S.  1170.  A  bill  to  require  any  person  who  is 
convicted  of  a  State  criminal  offense  against 
a  victim  who  Is  a  minor  to  register  a  current 
address  with  local  law  enforcement  officials 
of  the  State  for  10  years  after  release  from 
prison,  parole,  or  supervision;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  AKAKA: 
S.  1171.  A  bill  to  require  the  Secretary  of 
Agriculture  to  take  action  to  prevent  the  in- 
advertent introduction  of  brown  tree  snakes 
into  Hawaii  from  Guam,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

S.  1172.  A  bill  to  require  the  Secretary  of 
Defense  to  take  actions  to  prevent  the  Inad- 
vertent introduction  of  brown  tree  snakes 
from  Guam  to  Hawaii  in  Department  of  De- 
fense aircraft  and  vessels;  to  the  Committee 
on  Armed  Services. 

By  Mr.  LIEBERMAN: 
S.  1173.  A  bill  to  authorize  Federal  Govern- 
ment guarantees  for  private  loans  for  defense 
export  projects  with  friendly  foreign  coun- 
tries and  international  organizations,  and 
for  other  purposes;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  BROWN  (for  himself  and  Mr. 

WiRTH): 

S.  1174.  A  bin  to  establish  the  Cache  La 

Poudre  River  National  Water  Heritage  Area 

in  the  State  of  Colorado;  to  the  Committee 

on  Energy  and  Natural  Resources. 

By  Mr.  KERRY  (for  himself,  Mr.  MUR- 
kowski.  Mr.  Cranston,  Mr.  Burdick, 
Mr.  Dole  and  Mr.  Robb): 
S.  1175.  A  bill  to  make  eligibility  standards 
for  the  award  of  the  Purple  Heart  currently 
In  effect  applicable  to  members  of  the  Armed 
Forces  of  the  United  States  who  were  taken 
prisoners  or  taken  captive  by  a  hostile  for- 
eign government  or  its  agents  or  a  hostile 
force  before  April  25.  1962,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
By  Mr.  DeCONCINI  (for  himself,   Mr. 
McCain,    Mr.    Domenici,    Mr.    Sar- 
BANES,  Mr.  Burdick,  Mr.  Harkdj,  Mr. 
Baucus,   Mr.   Wirth,   Mr.   Kennedy, 
Mr.  Bradley,  Mr.  Inouye.  Mr.  Reid, 
Mr.  Daschle,  Mr.  Akaka,  Mr.  Bryan, 
Mr.  BiNOAMAN,  Mr.  Hatch,  Mr.  Nunn, 
Mr.  Chafee,  and  Mr.  Simpson): 
S.  1176.  A  bill  to  establish  the  Morris  K. 
Udall    Scholarship   and   Excellence    in    Na- 


tional Environmental  Policy  Foundation, 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  ROCKEFELLER: 
S.  1177.  A  bill  to  amend  the  Social  Security 
Act  to  assure  universal  access  to  health  in- 
surance for  basic  health  services  in  the  Unit- 
ed States  through  qualified  employer  health 
plans  and  a  public  health  insurance  plan,  to 
contain  costs  and  assure  quality  in  the  jn-o- 
vlsion  of  health  insurance  to  small  employ- 
ers, and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

By  Mr.   ROCKEFELLER  (for  himself, 
Mr.     Danforth,     Mr.     Boren,     Mr. 
D'Amato,    Mr.    Binoaman,    and    Mr. 
Nickles): 
S.  1178.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for  ex- 
penditures for  vehicles  which  may  be  fueled 
by  clean-burning  fuels,  for  converting  vehi- 
cles so  that  such  vehicle  may  be  so  fueled,  or 
for  facilities  for  the  delivery  of  such  fuels, 
and  for  other  purposes:  to  the  Committee  on 
Finance. 

By  Mr.  JOHNSTON  (for  himself,  Mr. 
Bingaman.  and  Mr.  Craig): 
S.  1179.  A  bill  to  stimulate  the  production 
of  geologic-map  information  in  the  United 
States  through  the  cooperation  of  Federal, 
State,  and  academic  participants;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  FOWLER  (for  himself,  Mr. 
Adams.  Mr.  Akaka,  Mr.  Baucus,  Mr. 
Bentsen,  Mr.  Bingaman,  Mr.  Bond, 
Mr.  BoREN.  Mr.  Bradley,  Mr. 
BREAUX.  Mr.  Brown.  Mr.  Bryan,  Mr. 
Bumpers,  Mr.  Burdick.  Mr.  Burns, 
Mr.  Byrd,  Mr.  Chafee,  Mr.  Coats, 
Mr.  Cochran,  Mr.  Cohen.  Mr. 
Conrad.  Mr.  Craig,  Mr.  Cranston, 
Mr.  D'Amato,  Mr.  Danforth,  Mr. 
Daschle,  Mr.  DeConcini,  Mr.  Dixon. 
Mr.  Dole,  Mr.  Domenici,  Mr.  Duren- 
berger. Mr.  ExoN.  Mr.  Ford.  Mr. 
Garn,  Mr.  Glenn,  Mr.  Gore,  Mr. 
Gorton,  Mr.  Graham.  Mr.  Gramm. 
Mr.  Grassley,  Mr.  Hatch.  Mr.  Hat- 
field, Mr.  Heflin.  Mr.  Helms,  Mr. 
Hollings,  Mr.  Inouye,  Mr.  Jeffords, 
Mr.  Johnston,  Mrs.  Kassebaum.  Mr. 
Kasten.  Mr.  Kennedy,  Mr.  Kerry, 
Mr.  Kohl,  Mr.  Lautenberg.  Mr. 
Leahy,  Mr.  Levin,  Mr.  Lieberman. 
Mr.  LoTT.  Mr.  Lugar.  Mr.  Mack.  Mr. 
McCain.  Mr.  McConnell,  Mr. 
Metzenbaum,  Ms.  Mikulski,  Mr. 
MrrcHELL,  Mr.  Moynihan,  Mr.  Mur- 
KOwsKi,  Mr.  Nickles,  Mr.  Nunn,  Mr. 
Packwood,  Mr.  Pell,  Mr.  Pressler, 
Mr.  Reid,  Mr.  Riegle,  Mr.  Robb.  Mr. 
Rockefeller,  Mr.  Roth,  Mr.  Rud- 
MAN,  Mr.  Sanford,  Mr.  Sahbanes, 
Mr.  Sasser,  Mr.  Seymour,  Mr.  Shel- 
by. Mr.  Simon.  Mr.  Simpson,  Mr. 
Smtth,  Mr.  Specter,  Mr.  Stevens, 
Mr.  Symms,  Mr.  Thurmond,  Mr.  Wal- 
lop, Mr.  Warner,  Mr.  Wellstone, 
Mr.  Wirth,  and  Mr.  Wofford): 
S.J.  Res.  150.  Joint  resolution  to  designate 
June  15.  1991,  as  "Magna  Carta  Day";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  RIEGLE  (for  himself.  Mr. 
Lugar,  Mr.  Roth,  Mr.  DeConcdji,  Mr. 
Glenn,  Mr.  D'Amato.  Mr.  Packwood, 
Mr.  Metzenbaum.  Mr.  Helms,  Mr. 
Specter,  Mr.  Brown,  Mr.  Kerry,  Mr. 
Shelby,  Mr.  Conrad,  Mr.  Dkon,  Mr. 
Levin.  Mr.  Grassley,  Mr.  Robb,  Mr. 
Inouye,  Mr.  Burdick,  Mr.  Daschle, 
Mrs.  Kassebaum,  Mr.  Domenici,  Mr. 
Danforth.  and  Mr.  Kerrey): 
S.J.  Res.  151.  Joint  resolution  to  designate 
October  6,  1991,  and  October  6,  1992,  as  "Ger- 
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man-American  Day";  to  the  CoRunittee  on 
the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.   KENNEDY  (for  himself. 
Mr.    Hatch,    Mr.    Pell.    Mrs. 
Kassebaum,     Mr.     Dole.     Mr. 
Simpson.    Mr.    Jeffords,    Mr. 
THURMOND.  Mr.  Durenberger. 
Mr.  Cochran.  Mr.  Nicklks,  Mr. 
Hatfield,    Mr.    Specter,    Mr. 
Kasten.  Mr.  Gorton,  Mr.  Dan- 
forth. and  Mr.  Stevens)  (by  re- 
quest): 
S.   1141.   A  bill   to  help  the  Nation 
achieve  the  national  education  goals 
by  supporting  the  creation  of  a  new 
generation    of    American    schools    in 
communities  across   the  country;   re- 
warding schools  that  demonstrate  out- 
standing gains  In  student  performance 
and  other  progress  toward  the  national 
education  goals;  creating  academies  to 
improve    leadership    and    core-course 
teaching  in   schools   nationwide;   sup- 
porting State  and  local  efforts  to  at- 
tract qualified  individuals  to  teaching 
and   educational   administration;    pro- 
viding States  and  localities  with  statu- 
tory and  regulatory  flexibility  in  ex- 
change for  greater  accountability  for 
student  learning;  encouraging,  testing, 
and  evaluating  educational  choice  pro- 
grams; increasing  the  potential  useful- 
ness of  the  national  assessment  of  edu- 
cational  progress   to  State  and  local 
decisionmakers;      expanding      Federal 
support  for  literacy  improvements;  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

(The  remarks  of  Senators  and  the 
text  of  the  legislation  appear  earlier  in 
today's  RECORD.) 

By  Mr.  GORTON: 
S.   1142.   A  bill   to  amend  the  Con- 
trolled Substances  Act  with  respect  to 
the  regulation  of  precursor  chemicals; 
to  the  Committee  on  the  Judiciary. 

regulation  of  PRECtTRSOR  CHEMICALS 

Mr.  CJORTON.  Mr.  President,  al- 
though Americans  are  acutely  aware  of 
the  continuing  drug  war  in  this  Nation, 
most  believe  that  the  battlegrounds 
are  confined  largely  to  major  metro- 
politan areas.  How  wrong  they  are. 
Home  drug  laboratories  producing  syn- 
thetic drugs  such  as 
methamphetamines  can  be  found 
across  this  Nation,  in  neighborhoods 
rich  and  poor,  urban  and  rural,  bucolic 
and  blighted.  Hiding  in  houses,  apart- 
ments, motel  rooms,  shacks,  barns,  and 
even  abandoned  buses,  these  amateur 
scientists  produce  a  variety  of  street 
drugs  in  relative  obscurity. 

Although  these  drug  kitchens  often 
are  small,  each  has  the  potential  of 
creating  a  miniature  "Love  Canal," 
contaminating  entire  neighborhoods  or 
towns  with  highly  toxic  chemical 
wastes.  This  problem  already  is  severe 
and  is  growing.  With  the  advent  of  new 
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capabilities  to  manufacture  a  powerful 
and  particularly  virulent  form  of  meth- 
amphetamine  nicknamed  "ice,"  home 
drug  laboratories  will  proliferate  at  an 
exponential  rate,  as  will  the  environ- 
mental destruction. 

I  hope  to  prevent  that  tragedy.  The 
Precursor  Chemical  Registration  Act 
of  1991  will  restrict  and  regulate  the 
sale  of  precursor  chemicals  used  to 
make  methamphetamines  such  as  ice. 
In  addition,  it  will  make  the  owners 
and  operators  of  home  drug  labora- 
tories fully  liable  for  costs  to  dispose 
properly  of  these  toxic  chemicals  and 
to  restore  the  buildings  and  contami- 
nated property  to  their  original  pris- 
tine state.  Currently,  those  environ- 
mental cleanup  costs  are  borne  by  Fed- 
eral and  State  governments,  in  other 
words,  the  American  taxpayer. 

Home  drug  laboratories  are  popular 
within  the  drug  trade  primarily  be- 
cause precursor  chemicals — chemicals 
used  to  produce  synthetic  drugs  such 
as  methamphetamines — are  simple  and 
legal  to  purchase.  Further,  the  risks 
and  consequences  of  arrest  and  convic- 
tion are  relatively  modest. 

Earlier  this  year.  Paul  Pearce  of 
Camas,  WA,  testified  before  the  Senate 
Judiciary  Conunittee  about  the  envi- 
ronmental hazards  associated  with 
home  drug  laboratories.  As  a  field  ex- 
pert on  clandestine  drug  laboratory  in- 
vestigations and  the  president  of  the 
Clandestine  Laboratory  Investigations 
Association  [CLIA],  Mr.  Pearce  under- 
stands the  imperative  need  to  reduce 
these  drug  kitchens  and  the  assured 
hazards  they  represent. 

The  rise  of  a  popular  new  form  of 
methamphetamines  known  as  ice  has 
the  potential  of  causing  an  explosive 
increase  in  the  size  and  number  of 
home  drug  laboratories.  The  Western 
States,  including  my  home  State  of 
Washington,  are  reporting  increased 
trafficking  of  new  methamphetamines 
such  as  ice.  In  addition,  this  problem  is 
spreading  rapidly  across  the  Nation. 

Most  precursor  chemicals  are  used  as 
chemical  reagents  in  the  manufactur- 
ing process.  Following  drug  production, 
these  highly  toxic  reagents  are  dis- 
posed, usually  in  the  manner  most  con- 
venient to  the  drug  cooks.  Acids,  poi- 
sons, corrosive  sludge,  and  flammable 
liquids  are  carelessly  dumped  on  the 
ground,  poured  into  drains,  flushed 
down  toilets,  and  released  into  rivers. 
Other  toxins  evaporate.  These  toxic 
wastes  contaminate  the  ground,  air, 
and  water  and  can  endanger  human 
health  for  miles  around. 

The  popularity  of  ice  stems  from  its 
potency;  it  is  far  more  potent  and  dead- 
ly than  even  crack  cocaine.  Users  sus- 
tain a  chemically  induced  euphoria  for 
2  to  16  hours,  as  compared  to  a  30- 
minute  high  from  crack  cocaine.  In  ad- 
dition, ice  can  cause  users  to  lose  their 
inhibitions,  often  resulting  in  fits  of 
unbridled  rage  and  violence.  Robberies, 
assaults,  and  murders  are  already  prev- 


alent in  cities  fallen  prey  to  the  crack 
epidemic.  Imagine  the  consequences  if 
ice  were  to  replace  crack  as  the  "drug 
of  choice." 

The  home  drug  industry  is  attempt- 
ing to  import  from  the  Pacific  rim  the 
technology  necessary  to  produce  ice  in 
mass  quantities.  Although  this  effort 
has  been  largely  unsuccessful  to  date, 
the  Drug  Enforcement  Agency  and 
other  law  enforcement  officials  ac- 
knowledge that  it  is  only  a  matter  of 
time  until  that  technology  is  achieved. 

Mr.  President,  in  1988,  Congress  took 
a  step  in  the  right  direction  by  passing 
the  Chemical  Diversion  and  Traffick- 
ing Act.  This  law  regulates  precursor 
chemicals  that  otherwise  could  be  di- 
verted to  clandestine  drug  laboratories 
oi)erating  abroad.  My  legislation  builds 
on  those  principles  and  applies  them 
domestically.  Provisions  of  a  bill  simi- 
lar to  this  that  I  introduced  last  ses- 
sion were  incorporated  into  the  omni- 
bus crime  bill  with  overwhelming  bi- 
partisan support  in  the  Senate,  but 
were  later  dropped  in  conference. 

Mr.  President,  seizures  of  domestic 
drug  laboratories  increased  400  percent 
during  the  1980's.  Even  with  increased 
manpower,  our  law  enforcement  offi- 
cials always  will  be  one  step  behind  the 
problem.  In  addition,  none  of  us  wants 
this  decade  to  become  known  as  the  ice 
age.  Nor  do  we  want  to  expose  our 
friends  and  neighbors  to  more  and 
more  miniature  Love  Canals. 

It  would  be  both  prudent  and  more 
effective  to  prevent  the  problem  before 
it  starts  by  inhibiting  the  supply  of 
precursor  chemicals  from  illegal  oper- 
ations. Convicted  drug  laboratory  own- 
ers and  operators  should  be  held  re- 
sponsible to  undo  the  environmental 
damages  they  cause.  The  American 
taxpayer  should  not  bear  the  burden  of 
their  contemptible  acts.  This  cause 
will  be  served  well  by  the  adoption  of 
this  timely  and  vital  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.1142 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  PRECURSOR  CHEMICALS. 

(a)  Expanded  List  of  Precursor  Chemi- 
cals.—Section  102(34)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(34))  is  amended  by 
striking  subparagraphs  (A)  through  (Y)  and 
inserting-  the  following: 

"(A)  Anthranllic  acid. 

"(B)  Benzyl  cyanide. 

"(C)  Chloroephedrlne. 

"(D)  Chloropseudoephedrine. 

"(E)  D-Iyserglc  acid. 

"(F)  Ephedrine. 

"(G)  Ergonovlne  maleate. 

"(H)  Ergotamine  tartrate. 

"(I)  Ethylamlne. 

"(J)  Hydrlodic  acid. 

"(K)  Isosafrole. 

"(L)  Methylamlne. 


"(M)  N-acetylanthranilic  acid. 

"(N)  N-ethylephedrlne. 

"(O)  N-ethylpoeudoephedrine. 

"(P)  N-methylephedrlne. 

"(Q)  N-methylpseudoephedrlne. 

"(R)  Norpseudoephedrine. 

"(S)  Phenylacetlc  acid. 

"(T)  Phenylpropanolamine. 

"(U)  Phenyl-2-propanone. 

"(V)  Plperidlne. 

"(W)  Plperonal. 

"(X)  Propionic  anhydride. 

"(Y)  Pseudoephedrlne. 

"(Z)  Safrole. 

"(AA)  Thionylchlorlde. 

"(BB)  Any  salt,  optical  isomer,  or  salt  of 
an  optical  isomer  of  the  foregoing  chemi- 
cals.". 

(b)  Elimination  of  Threshold  Require- 
ment FOR  Precursor  Chemicals.— Section 
102(39)(A)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(39)(A))  is  amended— 

(1)  by  Inserting  "any  amount  of  a  listed 
precursor  chemical,  or"  before  "a  threshold 
amount,  including  a  cumulative  threshold 
amount  for";  and 

(2)  by  striking  "listed  chemical"  the  first 
place  such  term  appears  and  inserting  "list- 
ed essential  chemical". 

(c)  Records  of  Regulated  Trans- 
actions.—Section  310(a)(1)  of  the  Controlled 
Substances  Act  (21  U.S.C.  6dO(a)(l))  is  amend- 
ed— 

(1)  by  inserting  "any  quantity  of  a  listed 
precursor  chemical."  after  "involving";  and 

(2)  by  striking  "a  listed  chemical"  and  in- 
serting "a  listed  essential  chemical". 

(d)  Provision  to  States  of  information 
Relating  to  Regulated  Transactions.- 
Section  310(c)(3)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  830(c)(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  cooperate  with  the  authorities  of  each 
State  by  providing  information  relating  to 
regulated  transactions  in  listed  precursor 
chemicals  and  anticipated  regulated  trans- 
actions (including  impending  interstate  de- 
liveries) in  such  chemicals  that  might  be 
useful  in  the  enforcement  of  State  laws  re- 
lating to  precursor  chemicals,  controlled 
substances,  and  other  illegal  drugs.". 

(e)  Licensing.— Section  310  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  830)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  It  shall  be  unlawful   for  a  i>er8on 


"(A)  engage  in  a  regulated  transaction  in- 
volving a  listed  precursor  chemical:  or 

"(B)   manufacture,    distribute,   import,   or 
export  a  listed  precursor  chemical, 
without  a  license  required  under  this  sub- 
section. 

"(2)(A)  The  Attorney  General  shall  by  rule 
establish  a  licensing  program  for  regulated 
persons  and  regulated  transactions  involving 
listed  precursor  chemicals  under  which  li- 
censes will  be  required  in  circumstances  in 
which  the  Attorney  General  determines  that 
requiring  licensing  will  contribute  to  the 
achievement  of  the  purposes  of  this  section 
and  to  criminal  drug  law  enforcement  in  gen- 
eral. The  Attorney  General  shall  not  require 
a  regulated  person  who  maintains  a  record  of 
all  regulated  transactions  or  reports  all  reg- 
ulated transactions  in  accordance  with  this 
section  to  be  licensed  under  this  subsection. 

"(B)  The  licensing  program  described  in 
subparagraph  (A)  shall  require  a  license  ap- 
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plication  to  be  made  in  such  form  as  the  At- 
torney General  shall  prescribe  and  may  pro- 
vide for  the  denial,  revocation,  or  suspension 
of  a  license  for  cause,  after  opportunity  for  a 
hearing  on  the  record. 

"(3)  Whoever  violates  paragraph  (1)  shall 
be  fined  under  title  18.  United  States  Code, 
or  imprisoned  not  more  than  4  years,  or 
both. 

"(4)  The  Attorney  General  shall  by  inspec- 
tion or  otherwise  provide  for  the  audit  and 
control  of  listed  precursor  chemical  inven- 
tories of  persons  possessing  a  license  under 
this  subsection.". 

(0  Application  of  Section.— Section  310  of 
the  Ck)ntrolled  Substances  Act  (21  U.S.C. 
830),  as  amended  by  subsection  (e),  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  This  section  does  not  apply  to  a  trans- 
action or  other  activity  involving  a  listed 
chemical  contained  in  a  drug  that  is  lawfully 
marketed  or  distributed  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  seq.).". 

(g)  Management  of  Listed  Chemicals.— (l) 
Part  C  of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"management  of  usted  chemicals 
"Sec.  311.  (a)  It  is  unlawful  for  a  person 
who  possesses  a  listed  chemical  with  the  in- 
tent that  it  be  used  In  the  illegal  manufac- 
ture of  a  controlled  substance  to  manage  the 
listed  chemical  or  waste  from  the  manufac- 
ture of  a  controlled  substance  otherwise 
than  as  required  by  regulations  issued  under 
sections  3001  through  3005  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6921—6925). 

"(b)(1)  In  addition  to  a  penalty  that  may 
be  imposed  for  the  illegal  manufacture,  pos- 
session, or  distribution  of  a  listed  chemical 
or  toxic  residue  of  a  clandestine  laboratory, 
a  person  who  violates  subsection  (a)  shall  be 
assessed  the  costs  described  in  paragraph  (2) 
and  shall  be  imprisoned  as  described  in  para- 
graph (3). 

"(2)  Pursuant  to  paragraph  (1).  a  defendant 
shall  be  assessed  the  following  costs  to  the 
United  States,  a  State,  or  other  authority  or 
person  that  undertakes  to  correct  the  results 
of  the  improper  management  of  a  listed 
chemicail: 

"(1)  The  cost  of  initial  cleanup  and  dis- 
posal of  the  listed  chemical  and  contami- 
nated property. 

"(2)  The  cost  of  restoring  property  that  is 
damaged  by  exposure  to  a  listed  chemical  for 
rehabitation  under  Federal.  State,  and  local 
standards. 

"(c)  The  Attorney  General  may  direct  that 
assets  forfeited  under  section  511  in  connec- 
tion with  a  prosecution  under  this  section  be 
shared  with  State  agencies  that  participated 
In  the  seizure  or  cleaning  up  of  a  contami- 
nated site. 

"(3)(A)  A  violation  of  paragraph  (1)  shall  be 
punished  as  a  Class  D  felony,  or  in  the  case 
of  a  willf\il  violation,  as  a  Class  C  felony. 

"(B)  It  is  the  sense  of  Congress  that  guide- 
lines issued  by  the  Sentencing  Commission 
regarding  sentencing  under  this  paragraph 
should  recommend  that  the  term  of  impris- 
onment for  a  violation  of  paragraph  (1) 
should  not  be  less  than  5  years,  nor  less  than 
10  years  in  the  case  of  a  willful  violation. 

"(4)  The  Court  may  order  that  all  or  a  por- 
tion of  the  earnings  from  work  performed  by 
a  defendant  in  prison  be  withheld  for  pay- 
ment of  costs  assessed  under  paragraph  (1).". 
(2)  Section  523(a)  of  title  11,  United  States 
Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(9); 


(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  or";  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(11)  for  costs  assessed  under  section  311(b) 
of  the  Controlled  Substances  Act.". 


By  Mr.  INOUYE: 
S.  1143.  A  bill  to  include  the  Terri- 
tory of  American  Samoa  in  the  pro- 
gram of  aid  to  the  aged,  blind,  or  dis- 
abled; to  the  Committee  on  Finance. 

inclusion  of  AMERICAN  SAMOA  UNDER  CERTAIN 

aid  programs 
•  Mr.  INOUYE.  Mr.  President.  I  am  in- 
troducing legislation  to  amend  the  So- 
cial Security  Act,  which  will  include 
American  Samoa  under  the  program  of 
"Aid  to  the  Aged.  Blind,  or  Disabled" 
to  provide  basic  assistance  for  1,600 
aged  and  disabled  individuals  residing 
in  American  Samoa. 

Many  of  the  men  and  women  I  seek 
to  help  do  not  qualify  for  benefits  trom 
either  Social  Security  or  the  terri- 
torial retirement  program.  These  peo- 
ple have  been  caught  between  two  sys- 
tems. When  Social  Security  went  into 
effect  in  American  Samoa,  this  group 
was  nearing  retirement  and  did  not 
contribute  enough  to  receive  minimum 
benefits.  The  territorial  retirement 
system  began  in  1971.  This,  too,  was 
implemented  too  late  for  this  group  to 
qualify  for  benefits. 

Mr.  President,  the  benefits  of  the  Aid 
to  the  Aged,  Blind,  or  Disabled  Pro- 
gram have  been  extended  to  Puerto 
Rico,  Guam,  and  the  Virgin  Islands. 
The  Conunonwealth  of  the  Northern 
Marianas  Islands  [CNMI]  enjoys  simi- 
lar benefits  under  the  Supplemental 
Security  Income  Program  [SSI].  This 
has  been  an  important  program  for 
their  handicapped  and  needy  elderly 
citizens. 

The  Territory  of  American  Samoa  is 
the  only  insular  possession  of  the  Unit- 
ed States  that  is  not  included  in  any 
Social  Security  program  to  specifically 
serve  the  neecls  of  its  elderly  and  dis- 
abled population.  American  Samoa 
does  not  even  receive  aid  for  families  of 
dependent  children  or  food  stamp  bene- 
fits. The  elderly  and  handicapped  indi- 
viduals, approximately  1,600  people, 
have  no  personal  resources  and  no- 
where to  turn.  There  are  no  local  or 
Federal  support  programs  to  address 
their  needs.  The  territorial  government 
is  severely  strained  financially  at  the 
present  time  to  meet  all  its  needs.  I  be- 
lieve this  measure  will  help  relieve  the 
critical  needs  of  these  elderly  and 
handicapped  individuals.  There  is  no 
reason  why  American  Samoa  should  be 
left  out. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record.  I  urge  my  colleagues  to 
support  this  important  measure. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 


S. 1143 
Be  it  enacted  by  the  Senate  ond  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assanbled, 

SECTION  1.  INCLUSION  OP  THE  TERRITORY  OF 
AMERICAN  SAMOA  IN  THE  PROGRAM 
OF  AID  TO  THE  AGKD,  BLIND.  OR 
DISABLEa 

(a)  In  General.— The  fiah  sentence  of  sec- 
tion 1101(a)(1)  of  the  Social  Security  Act  (42 
U.S.C.  laOKaKD)  is  amended  by  striking 
"and  Guam"  each  place  such  term  appears 
and  inserting  "Guam,  and  American 
Samoa". 

(b)  Prooram  Payments.— Sections  3(a)(2). 
1003(aK2).  1408(aX2),  and  1603(a)(2)  of  such  Act 
(42  U.S.C.  303(a)(2),  1203(a)(2).  1353(aK2),  and 
1383  note)  are  each  amended  by  striking  "and 
Guam"  and  inserting  "Guam,  and  American 
Samoa". 

(c)  limttation  on  Payments.— Section 
1108(a)  of  such  Act  (42  U.S.C.  1308(a))  is 
amended— 

(1)  in  paragraph  (3),  by  striking  the  period 
and  inserting  ";  and  ";  and 

(2)  by  inserting  after  and  below  paragraph 
(3)  the  following: 

"(4)  for  payment  to  American  Samoa  shall 
not  exceed— 

"(A)  $1,000,000  with  respect  to  the  fiscal 
year  1992,  or 

"(B)  S1,000,000  with  respect  to  the  fiscal 
year  1993.". 

(d)  Alternattvk  Federal  Payment  au- 
THORTTY .—Section  1118  of  such  Act  (42  U.S.C. 
1318)  is  amended  by  striking  "and  Guam," 
and  all  that  follows  and  inserting  "Guam, 
and  American  Samoa,  means  75  percent.". 

(e)  Effecttve  Date.— The  amendments 
made  by  this  Act  shall  take  effect  on  Octo- 
ber 1, 1992.* 


By  Mr.  LEVIN  (for  himself  and 
Mr.  COHEW): 
S.  1145.  A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978  to  remove  the 
limitation  on  the  authorization  of  ap- 
propriations for  the  Office  of  Govern- 
ment Ethics;  to  the  Committee  on  Gov- 
ernmental Affairs. 
office  of  (xjvernment  ethics  amendment 

OF  1981 

•  Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing  a  bill  that  would  re- 
move the  specified  limit  on  the  author- 
ization of  appropriations  for  the  Office 
of  Government  Ethics  [OGE]  and  per- 
mit the  Appropriations  Committees  to 
appropriate  such  sums  as  may  be  nec- 
essary for  each  fiscal  year.  Senator 
COHKN,  the  ranking  member  of  the  Sub- 
committee on  Oversight  of  Government 
Management,  which  I  chair,  joins  me 
as  an  original  cosponsor. 

OGE  was  created  in  1978  as  part  of 
the  Office  of  Personnel  Management. 
Over  the  years.  Congress  has  given 
OGE  more  authority  and  autonomy, 
making  it  a  separate  agency  as  of  Octo- 
ber 1. 1989. 

But  OGE's  budget  and  staff  have  not 
kept  pace  with  its  growing  responsibil- 
ities. When  it  was  reauthorized  in  1988, 
(XiE's  annual  authorization  was  capped 
at  $3.5  million.  We  have  since  raised 
that  cap  to  S5  million,  at  the  adminis- 
tration's request.  But  even  that  is  no 
longer  sufficient  to  allow  OGE  to  fully 
discharge  its  duties.  The  President's 
budget  calls  for  $6.3  million  for  OGE  for 
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fiscal  year  1992— $1.3  million  over  its 
current  authorized  limit.  The  bill  Sen- 
ator Cohen  and  I  are  introducing  today 
would  permit  OGE  to  receive  the  funds 
requested  in  the  President's  budget, 
and  it  would  permit  the  funding  of  OGE 
in  future  years  to  be  similar  to  that  of 
other  fireestanding  agencies — based  on 
the  amount  necessary  for  that  particu- 
lar fiscal  year. 

It  is  OGE's  job  to  promote  ethics 
throughout  the  entire  executive 
branch.  As  part  of  that  mission,  both 
Congress  and  the  President  have  as- 
signed new  tasks  to  OGE  over  the  past 
few  years.  OGE's  responsibilities  range 
from  teaching  to  enforcement,  from  is- 
suing regvilations  to  providing  guid- 
ance and  interpretation,  from  review- 
ing financial  disclosure  forms  to  audit- 
ing agency  ethics  programs.  In  one 
sense.  OGE's  successes  add  to  its  work- 
load: Increased  education  about  ethics 
leads  to  a  heightened  sensitivity  to  po- 
tential ethical  problems,  and  more 
agencies  and  individuals  call  on  OGE 
for  help  and  guidance. 

Last  sununer.  my  subcommittee  held 
a  hearing  to  look  at  OGE's  oversight  of 
agency  ethics  programs.  What  we  found 
was  that  when  OGE  went  in  and  took  a 
look  at  an  agency's  ethics  program,  it 
did  a  pretty  good  job  of  identifying 
weaknesses.  The  problems  were,  first  of 
all.  the  OGE  didn't  look  at  enough  pro- 
grams and.  second,  that  OGE  didn't  fol- 
low up  effectively  to  get  problems 
solved  in  the  programs  that  it  did  look 
at.  So.  as  a  practical  matter.  OGE  was 
not  adequately  overseeing  agency  eth- 
ics programs. 

OGE  told  us  that  one  big  impediment 
to  its  doing  a  better  job  in  the  auditing 
area  was  lack  of  staff— it  simply  did 
not  have  enough  people  in  its  monitor- 
ing and  compliance  division  to  visit  all 
of  the  executive  branch  agencies  as 
often  as  it  would  like,  or  to  follow  up 
diligently  with  the  agencies  it  did 
audit.  GAO  concurred  in  OGE's  assess- 
ment that  staffing  was  a  major  prob- 
lem. 

The  basic  premise  of  the  ethics  pro- 
gram in  the  executive  branch  is  that  it 
is  a  decentralized  system.  Each  agency 
bears  primary  responsibility  for  its 
own  ethics  program — for  training,  guid- 
ance, investigations,  and  enforcement 
when  necessary.  This  system  can  only 
work,  however,  if  OGE  is  there  to  pro- 
vide overall  guidance  and  coordination. 
If  OGE  doesn't  have  sufficient  re- 
sources to  play  its  part,  the  whole  sys- 
tem breaks  down. 

OGE  has  told  us  that  It  wants  to  im- 
prove its  oversight  of  agency  ethics 
programs.  If  it  receives  the  additional 
fUnds  requested,  it  vrill  target  the  over- 
whelming proportion  of  its  new  staff— 
21  out  of  26  new  full-time  positions— to 
the  monitoring  and  compliance  divi- 
sion. We  think  that  this  would  be  an 
Important  improvement. 

We've  all  had  our  Oil  of  newspaper 
revelations    about    ethical    lapses    by 


Government  officials  in  the  last  few 
years.  These  tales  of  conflicts  of  inter- 
est and  using  public  office  for  private 
gain  undermine  people's  confidence  in 
government.  Providing  adequate  fund- 
ing for  OGE  will  allow  it  to  do  its  job 
as  leader  and  watchdog  on  ethical  is- 
sues. There's  no  telling  how  much  this 
will  save  in  the  long  run — both  in 
terms  of  the  costs  of  transgressions  not 
committed  and  in  public  confidence  in 
government  integrity.* 


By  Mr.  LIEBERMAN  (for  himself. 

Mr.    Lautenbero.    Mr.    Mack. 

Mr.  MURKowsKi.  Mr.  Cranston. 

Mr.  Kasten.  Mr.  Packwood.  Mr. 

WiRTH,      Mr.      Graham.      Mr. 

Rockefeller,     Mr.     D'Amato, 

Mr.   Grassley,   Ms.   Mdculski, 

and  Mr.  Levin): 
S.  1147.  A  bill  to  require  that  the 
United  States  Government  hold  certain 
discussions  and  report  to  Congress  with 
respect  to  the  secondary  and  tertiary 
boycotts  of  Israel  by  Arab  nations;  to 
the  Conrunittee  on  Foreign  Relations. 

PROCOMPETmVENESS  AND  ANTIBOyCOTT  ACT 

•  Mr.  LIEBERMAN.  Mr.  President, 
today  I  am  introducing  legislation,  the 
Procompetitiveness  and  Antiboycott 
Act  of  1991.  that  will  help  to  make 
American  companies  more  internation- 
ally competitive  by  getting  our  eco- 
nomic allies  to  end  their  participation 
of  companies  within  their  borders  in 
the  secondary  and  tertiary  boycott  of 
Israel. 

The  boycott  of  Israel  by  Arab  nations 
has  been  in  existence  since  the  mid- 
1940's  when  the  Arab  League  formalized 
the  boycott  of  Palestinian  Jews.  While 
it  is  bad  enough  that  Arab  nations 
themselves  refuse  to  deal  with  Israel,  it 
is  even  worse  that  they  have  created  a 
blacklist  of  companies  from  third- 
party  nations  that  engage  in  economic 
relationships  with  Israel. 

It  is  against  the  law  for  American 
companies  to  obey  the  secondary  boy- 
cott of  Israel.  But  our  law  can  only 
truly  be  effective  if  we  get  other  na- 
tions to  do  the  same:  ignore  the  sec- 
ondary boycott.  We  need  to  create  a 
level  playing  field  for  American  compa- 
nies to  do  business  where  they  want  by 
making  certain  that  no  nation  that  be- 
lieves in  free  international  trade  in  any 
way  condones  the  participation  of  a 
company  within  its  borders  in  the  sec- 
ondary boycott.  In  a  very  real  way.  the 
secondary  and  tertiary  boycotts  are 
the  ultimate  expression  of  disregard  for 
a  market- based  economy. 

While  we  in  this  country  have  some 
good  laws  on  the  books  to  prohibit  the 
participation  of  American  companies 
in  these  restraints  on  trade,  we  must 
begin  the  process  of  getting  other  na- 
tions to  do  the  same,  either  through 
the  passing  of  their  own  tough  domes- 
tic laws  that  would  penalize  companies 
that  follow  Arab  League  boycott  guide- 
lines, or  by  establishing  international 


rules  of  the  road  for  ending  boycott 
compliance. 

On  March  16.  I  hand-delivered  a  letter 
signed  by  85  of  my  colleagues  in  this 
body  to  Crown  Prince  Saad  of  Kuwait, 
asking  that  his  government  end  the 
secondary  boycott  of  Israel.  Soon  after. 
Senators  Rockefeller.  Wirth.  and 
others  sent  a  letter  to  Japanese  Prime 
Minister  Kaifu.  asking  him  to  encour- 
age Japanese  companies  to  end  their 
observance  of  the  boycott.  Then,  eight 
Members  of  the  Senate  sent  a  letter  to 
Secretary  of  State  James  Baker,  ask- 
ing him  to  raise  the  issue  of  the  sec- 
ondary and  tertiary  boycott  with  mem- 
bers of  the  G-7  that  were  holding  meet- 
ings at  the  State  Department  in  late 
April.  Members  of  the  House,  led  by 
Congressmen  ScHUMER,  Levine,  and 
Torricelli  have  also  been  taking  ac- 
tion on  this  problem. 

The  bill  that  I  am  introducing  today 
along  with  Senators  LAUTENBERO. 
Mack.  Murkowski,  Cranston,  Kasten, 
Packwood,  Wirth.  Graham.  Rocke- 
feller, D'Amato,  Grassley,  Mikul- 
ski,  and  Levin,  emphasizes  the  harm 
that  the  secondary  and  tertiary  boy- 
cott has  on  the  international  economic 
environment  and  calls  on  international 
economic  organizations  that  were 
founded  on  the  principles  of  free-trade 
to  play  a  part  in  ending  the  boycotts.  I 
refer  specifically  to  the  OECD  and  the 
GATT.  The  legislation  also  requires  a 
report  from  the  administration  to  the 
Congress  on  progrress  that  has  been 
made  to  get  other  nations  to  end  com- 
pliance with  the  boycott  and  to  get  the 
Arab  nations  to  end  the  boycott  en- 
tirely. 

We  attempt  to  achieve  these  goals  in 
three  fundamental  ways:  by  requiring 
our  ambassador  to  the  OECD  to  enter 
into  negotiations  with  other  member 
nations  on  what  steps  must  be  taken  to 
end  compliance  with  the  boycott,  es- 
tablishing guidelines  on  how  to  elimi- 
nate compliance  with  the  secondary 
boycott;  by  requiring  the  USTR  to 
enter  into  discussions  with  members  of 
the  GATT  to  get  that  organization 
more  involved  in  trying  to  eliminate 
the  secondary  and  tertiary  boycott; 
and  by  requesting  that  the  President 
send  a  report  to  the  Congress  on  what 
steps  the  administration  has  taken  to 
end  the  boycott. 

This  legislation  is  a  first,  positive 
step  in  the  process  of  making  other  na- 
tions aware  through  their  participation 
in  international  organizations,  whose 
purpose  it  is  to  create  an  open  and 
prosperous  international  economic  en- 
vironment, that  the  pernicious  practice 
of  the  secondary  and  tertiary  boycott 
of  Israel  must  end  because  it  is  an  im- 
pediment to  global  investment  and 
trade.  Why  should  a  company  that  does 
not  participate  in  the  boycott  be  penal- 
ized and  put  at  a  competitive  disadvan- 
tage with  a  company  that  does  comply? 
That's  not  good  business.  That's  not 
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fair  competition.  That's  blackmail,  and 
it  has  to  stop. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  included  in  the  Record 
after  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1147 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TFFLE. 

This  Act  may  be  cited  as  the 
"Procompetitiveness  and  Antiboycott  Act  of 
1991". 

SEC.  S.  CONGRESSIONAL  FINDINGS. 

The  Consrress  finds  that— 

(1)  the  Arab  boycotts  of  Israel  has  dis- 
torted international  trade  and  investment; 

(2)  the  secondary  and  tertiary  boycotts  of 
Israel  by  Arab  nations  has  put  American 
companies  refusing  to  obey  It  at  a  competi- 
tive disadvantage: 

(3)  the  secondary  and  tertiary  boycotts  of 
Israel  by  Arab  nations  has  stifled  foreign  in- 
vestment in  Israel: 

(4)  companies  that  conform  to  the  boycotts 
contribute  to  the  distortion  of  international 
commerce  and  Investment;  and 

(5)  it  Is  In  the  interest  of  all  nations  to 
have  f^ee  trade  and  a  liberal  climate  for  in- 
vestment. 

SEC  3.  OECD  report. 

(a)  Discussions  at  the  OECD.— The  United 
States  Ambassador  to  the  Organization  for 
Economic  Cooperation  and  Development 
(OECD)  shall  discuss  with  representatives 
from  other  OECD  member  nations— 

(1)  the  extent  to  which  companies,  public 
and  private,  obey  the  secondary  and  tertiary 
boycotts  of  Israel  by  Arab  nations; 

(2)  the  effectiveness  of  antiboycott  laws  of 
those  nations  that  currently  have  or  have 
had  such  laws; 

(3)  the  extent  to  which  the  boycotts  has 
skewed  global  trade  and  investment,  as  well 
as  regional  trade  and  investment  in  the  Mid- 
dle East; 

(4)  the  extent  to  which  companies  not 
obeying  the  boycotts  are  placed  at  a  com- 
petitive disadvantage  as  a  result  of  the  boy- 
cott; 

(5)  the  extent  to  which  the  boycotts  con- 
tradicts OECD  trade  and  investment  policy; 
and 

(6)  the  development  of  a  set  of  guidelines, 
using  the  Arrangement  on  Export  Oedits  as 
a  model  for  the  development  of  these  guide- 
lines, that  OECD  nations  can  agree  on  as  a 
way  to  eliminate  compliance  with  the  Arab 
secondary  and  tertiary  boycotts  of  Israel. 

(b)  Report  to  Congress.  —The  United 
SUtes  Ambassador  to  the  OECD  shall  sub- 
mit to  Congress  a  report  six  months  after 
the  date  of  enactment  of  this  Act  on  the 
progress  of  discussions  as  described  in  sec- 
tion 3(a). 

SEC.  4.  GATT  REPORT. 

(a)  IN  General.  —The  United  States  Trade 
Representative  shall  enter  into  discussions 
with  representations  from  member  nations 
of  the  General  Agreement  on  Tariffs  and 
Trade  (GAIT)  to  determine  the  extent  to 
which — 

(1)  the  Arab  secondary  and  tertiary  boy- 
cotts of  Israel  has  distorted  trade; 

(2)  members  of  and  observers  to  the  GATT 
encourafire  actions,  including  the  furnishing 
of  information  or  entering  into  implement- 
ing agreements,  which  have  the  effect  of  fur- 


thering or  supporting  the  secondary  and  ter- 
tiary boycotts; 

(3)  the  GATT  can  and  should  work  to 
eliminate  the  Arab  secondary  and  tertiary 
boycotts  of  Israel;  and 

(4)  GATT  articles,  specincally  Articles  I 
and  XI.  can  be  used  to  eliminate  compliance 
with  the  secondary  and  tertiary  boycotts  and 
what  additional  measures.  Including  pen- 
alties, can  be  applied  to  nations  imposing 
and  obeying  the  secondary  and  tertiary  boy- 
cotts. 

(b)  Report  to  Congress.- The  United 
States  Trade  Representative  shall  submit  to 
Congress  a  report  six  months  after  the  date 
of  enactment  of  this  Act  on  the  discussions 
as  described  in  section  4(a). 

SEC.  4.  PRE8DIENTIAL  REPORT. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  President  shall  sub- 
mit a  report  to  the  Congress  on— 

(1)  what  progress  has  been  made  on  getting 
other  nations  to  end  compliance  with  the 
secondary  and  tertiary  boycotts;  and 

(2)  what  progress  has  been  made  to  get 
Arab  nations  to  end  the  secondary  and  ter- 
tiary boycotts  of  Israel. 

SEC.  &  DEFINITIONS. 

For  purposes  of  this  Act.  the  term  "second- 
ary and  tertiary  boycotts"  means  the  boy- 
cotts by  Arab  governments  of  companies 
which  provide  goods  or  services  to  Israelis  or 
Israeli  firms,  invest  in  Israel  or  Israeli  firms, 
ships  that  call  at  Israeli  ports,  and  the  goods 
and  services  of  people  or  entities  which  sup- 
port the  State  of  Israel.* 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  to  join  Senator  Lieberman 
in  introducing  this  legislation,  which  is 
aimed  at  unifying  the  major  industri- 
alized nations  and  trading  partners  of 
the  world  against  the  Arab  boycott  of 
companies  that  do  business  with  Israel. 

The  Arab  League  has  maintained  a 
primary  economic  boycott  against  Is- 
rael since  1948,  refusing  to  do  business 
with  any  individual  or  business  in  that 
country.  Since  the  early  1950's.  the 
Arab  League  has  maintained  secondary 
and  tertiary  boycotts  against  Israel 
and  her  trading  partners.  Under  the 
terms  of  the  secondary  boycott,  the 
Arab  League  demands  companies 
worldwide  to  refrain  from  trading  with 
or  investing  in  Israel.  K  a  company 
does  trade  with  Israel,  it  is  blacklisted 
by  the  Arab  League.  Arab  League  coun- 
tries will  not  trade  with  any 
blacklisted  company.  They  also  will 
not  trade  with  any  company  that  does 
business  with  a  blacklisted  company. 
This  is  known  as  the  tertiary  boycott. 

The  Arab  League  must  end  Its  boy- 
cott. The  boycott  demonstrates  the 
depths  of  the  Arab  countries'  denial  of 
Israel's  existence.  It  makes  peace  im- 
possible. 

Mr.  President,  the  Arab  boycott 
doesn't  hurt  only  Israel,  it  harms 
America  as  well.  Longstanding  U.S. 
policy  on  the  boycott  has  been  clear. 
We  don't  accept  it.  We  won't  stand  by 
and  let  American  firms  be  threatened 
and  coerced.  We  won't  tolerate  or  co- 
operate with  these  outrageous  barriers 
to  trade.  That's  why  U.S.  law  bars 
American  companies  from  providing 
certain  information  to  Arab  countries 


to   demonstrate  compliance  with  the 
boycott. 

This  bill  is  aimed  at  encouraging  the 
major  industrialized  countries  of  the 
world  to  move  in  the  same  direction. 
We  have  laws  preventing  compliance 
with  the  boycott.  So  should  they. 

The  bill  would  require  our  Ambas- 
sador to  the  OECD  [the  Organization  of 
Economically  Development  Countries] 
to  enter  into  negotiations  with  other 
member  nations  to  determine  what 
steps  must  be  taken  to  end  compliance 
with  the  boycott  and  to  establish 
guidelines  on  how  to  eliminate  compli- 
ance with  the  secondary  boycott.  It 
would  require  the  USTR  to  enter  into 
discussions  with  GATT  members  to  get 
that  organization  more  involved  in  try- 
ing to  eliminate  the  secondary  and  ter- 
tiary boycott.  And  it  requests  that  the 
President  send  a  report  to  the  Congress 
on  what  steps  the  administration  has 
taken  to  end  the  boycott. 

Our  international  trading  partners 
should  be  tough  on  this  issue.  They 
should  have  laws  that  prohibit  their 
companies  from  complying  with  the 
Arab  boycott  of  Israel.  During  the  war, 
we  witnessed  just  how  powerful  the 
world  community  can  be  when  it  is 
unified.  This  Issue  is  no  different.  It  re- 
quires cohesion.  If  the  world  trading 
partners  are  unified  in  their  approach, 
the  Arab  countries  can  be  convinced  to 
lift  their  nefarious  boycott  against 
businesses  that  do  have  economic  rela- 
tions with  Israel. 

Mr.  President,  the  time  has  come  for 
the  Arab  League  coxmtries— particu- 
larly our  coalition  allies— to  end  their 
economic  boycott  of  Israel  and  compa- 
nies that  do  business  with  Israel.  Lift- 
ing the  boycott  against  Israel  and  her 
trading  partners  would  provide  an  im- 
portant gesture  of  good  faith  and  a 
critical  confidence  building  measure 
between  the  Arab  states  and  Israel.  It 
would  be  a  positive  first  step  toward 
the  goal  of  achieving  a  long-lasting 
Arab-Israeli  peace. 

I  met  with  Egyptian  Foreign  Min- 
ister Ahmed  Elsmat  Abdel  Meguld  in 
Egypt  in  early  April.  I  discussed  this 
issue  with  him.  I  called  on  the  Egyp- 
tians to  encourage  the  Arab  world  to 
reverse  this  longstanding  policy.  He 
told  me  it  is  an  Arab  League  policy, 
and  that  the  Arab  League  must  take 
the  first  step. 

Well,  now,  Mr.  Meguld  is  the  new 
head  of  the  Arab  League.  He  now  has 
the  opportunity  to  seek  a  reversal  of 
this  policy.  I  hope  that  as  a  representa- 
tive of  Egypt,  which  made  peace  with 
Israel,  Mr.  Meguid  will  take  this  issue 
up  with  other  Arab  League  diplomats. 

Mr.  President,  if  Arab  countries  and 
the  Arab  League  agreed  to  reverse  this 
policy,  it  would  be  a  positive  step  to- 
ward recognizing  Israel's  right  to  exist. 
It  would  give  hope  to  the  Israelis  that 
her  neighbors  are  serious  about  ac- 
knowledging her  permanence.  It  would 
bring  hope  to  many  that  Arab  nations 
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will  one  day  formally  end  their  state  of 
war  with  Israel  and  enter  direct  nego- 
tiations for  peace  agreements  with 
that  country. 

It  is  also  important  for  U.S.  busi- 
nesses. America  fought  to  preserve  the 
national  sovereignty  of  Arab  nations 
faced  with  Saddam  Hussein's  aggres- 
sion. It  is  an  absolute  insult  that  they 
will  not  trade  with  our  companies  if 
they  have  business  relations  with  Is- 
rael. 

The  international  community  must 
keep  the  pressure  on  the  Arab  nations 
until  they  take  this  important  step. 
Governments  of  all  our  trading  part- 
ners should  also  demand  that  no  com- 
pany in  their  country  comply  with  the 
boycott.  This  legislation  is  aimed  at 
moving  the  industrialized  nations  of 
the  world  in  that  direction,  and  I  urge 
my  colleagues  to  cosponsor  this  legis- 
lation.* 


By  Mrs.  KASSEBAUM: 

S.  1148.  A  bill  to  amend  title  Vn  of 
the  Public  Health  Service  Act  to  im- 
prove certain  health  professions  train- 
ing programs,  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human 
Resources. 

S.  1149.  A  bill  to  amend  the  Social  Se- 
curity Act  to  increase  payments  for  di- 
rect graduate  medical  education  costs 
of  primary  care  residents  in  initial  re- 
aiding  period,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 

HEALTH  PROFESSIONS  TRADONG  IMPROVEMENT 
AND  THE  MEDICARE  MEDICAL  EDUCATION  IM- 
PRO\'EMENT  ACT 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  to  Introduce  legislation 
aimed  at  reducing  this  country's 
alarming  shortage  of  primary  care  phy- 
sicians, as  well  as  its  serious 
undersupply  of  health  care  providers  in 
rural  and  inner-city  communities. 

Our  problem  is  not  that  we  lack  for 
enough  doctors.  In  fact,  a  recent  study 
in  the  New  England  Journal  of  Medi- 
cine predicts  that  the  overall  supply  of 
physicians  will  have  risen  22  percent 
from  1986  to  the  year  2000.  Where  we  do 
have  a  problem,  however,  is  that  too 
many  of  the  doctors  we  do  have  are 
concentrated  in  narrow  medical  spe- 
cialties, rather  than  in  the  primary 
care  disciplines  of  fanfiily  medicine, 
general  internal  medicine,  and  pediat- 
rics. 

Only  about  30  percent  of  the  doctors 
practicing  in  this  country  today  are 
primary  care  physicians.  This  is  among 
the  lowest  such  percentages  in  the  de- 
veloped world.  In  Canada,  for  example, 
50  percent  of  the  doctors  are  in  primary 
care  practice,  and  in  Great  Britain, 
this  ngure  is  75  percent. 

Mr.  President.  Health  and  Human 
Services  Secretary  Louis  Sullivan  and 
others  have  pointed  to  the 
overspecializatlon  in  American  medi- 
cine as  one  of  the  forces  behind  the 
current  explosion  in  health  care  costs. 


What  is  happening  is  that  we  are  focus- 
ing too  many  resources  on  expensive 
specialty  procedures,  and  too  few  on 
the  basic,  primary  care  services  that 
keep  people  healthy  and  out  of  the  hos- 
pital. 

Regrettably,  the  current  health  care 
marketplace  rewards  medical  special- 
ists with  incomes  averaging  two  to 
four  times  higher  than  those  received 
by  doctors  in  primary  care.  Recent  re- 
forms in  Medicare  reimbursement  may 
eventually  narrow  this  gap  somewhat, 
but  signiflcant  disparities  are  certain 
to  remain. 

Understandably,  it  is  difncult  for 
medical  students  to  resist  the  tempta- 
tion to  pursue  the  vastly  higher  in- 
comes associated  with  specialty  prac- 
tice, particularly  considering  that 
many  of  them  leave  medical  school 
with  a  tremendous  load  of  debt.  Not 
surprisingly,  the  proportion  of  medical 
school  graduates  choosing  primary 
care  residencies  declined  from  37.3  per- 
cent in  1981  to  23.6  percent  in  1989. 

Mr.  President,  nowhere  is  the  rel- 
ative lack  of  primary  care  physicians 
felt  more  acutely  than  in  the  sparsely 
populated  communities  of  rural  Amer- 
ica and  in  the  poverty-stricken  neigh- 
borhoods of  our  innercities.  Over  the 
past  decade,  the  number  of  federally 
designated  primary  care  shortage  areas 
has  increased  by  more  than  35  percent, 
and  the  Department  of  Health  and 
Human  Services  estimated  last  year 
that  an  infusion  of  an  additional  4,000 
doctors,  nurses,  and  other  health  pro- 
fessionals would  be  needed  to  bring 
these  communities  up  to  even  a  mini- 
mal level  of  primary  care.  In  my  own 
State  of  Kansas,  fully  69  of  the  State's 
106  counties  have  been  identified  by  the 
University  of  Kansas  Medical  Center  as 
being  underserved  in  primary  care. 

The  legislation  I  am  introducing 
today  has  two  purposes,  both  of  which 
are  desigrned  to  address  the  problems 
I've  just  outlined.  The  first  is  to  boost 
the  profile  of  primary  care  in  our  medi- 
cal schools  and  residency  programs, 
and  the  second  is  to  provide  strong  in- 
centives for  health  professions  schools 
of  all  kinds  to  place  greater  emphasis 
on  training  students  for  practice  in 
medically  underserved  communities. 

The  provisions  of  this  legislation  are 
based,  in  part,  on  recommendations 
contained  in  the  Office  of  Technology 
Assessment's  recent  comprehensive 
study  of  rural  health  care  in  America. 
In  addition,  much  credit  should  also  go 
to  the  innovative  work  done  by  the 
Univertsty  of  Kansas  Medical  Center  at 
Wichita.  Over  the  past  year,  Wichita 
has  developed  a  program  known  as  the 
Bridging  Plan,  which  is  targeted  at  at- 
tracting medical  students  and  resi- 
dents to  practice  in  underserved  areas. 
Sponsored  in  part  by  the  Kansas-based 
Wesley  Foundation,  this  program 
makes  effective  use  of  incentives  such 
as  loan-repayment  options  and  clinical 
clerkships  in  rural  communities.  As  It 


nears  the  end  of  its  first  academic 
year,  the  Bridging  Plan  is  already 
oversubscribed,  and  it  has  now  ex- 
panded to  include  students  at  the 
State's  partner  medical  school  in  Kan- 
sas City. 

Mr.  President,  because  of  divided 
Senate  committee  jurisdiction  on 
health  care  issues,  I  am  introducing 
this  legislation  as  two  separate  bills. 
One  of  these  deals  with  programs  oper- 
ated by  the  Public  Health  Service, 
while  the  other  addresses  Medicare 
medical  education  funding. 

The  Health  Professions  Training  Im- 
provement Act  specifies  that  medical 
and  health  professions  schools  with  a 
high  rate  of  placement  in  underserved 
areas  will  be  awarded  priority  for  re- 
ceiving health  professions  and  nurse 
training  grants  under  Titles  VII  and 
vni  of  the  Public  Health  Service  Act. 
Schools  can  also  receive  such  priority 
if  they  develop  programs  aimed  specifi- 
cally at  increasing  placement  rates  in 
underserved  communities.  Such  pro- 
grams could  include — but  are  not  lim- 
ited to — clinical  rotations  to  under- 
served  areas,  service-contingent  schol- 
arship programs,  or  the  targeted  re- 
cruitment of  students  likely  to  choose 
practice  in  a  medically  underserved 
area. 

This  bill  also  authorizes  special  grant 
assistance  to  medical  schools  and  other 
health  professions  training  programs 
to  help  them  implement  curricular 
changes  such  as  those  outlined  above. 
Additional  grants  will  also  be  available 
to  consortiums  of  medical  schools  and 
other  health  professions  programs  for 
the  development  of  training  programs 
that  emphasize  clinical  cooperation  be- 
tween doctors  and  mid-level  health 
professionals  in  underserved  areas. 
Total  authorized  funding  for  these 
grant  programs  would  be  S22  million  in 
fiscal  year  1992. 

Mr.  President,  both  title  VU  and  title 
vm  are  up  for  reauthorization  this 
year,  and  it  is  my  hope  and  intention 
to  add  a  version  of  this  bill  to  the  Sen- 
ate's reauthorization  package. 

The  second  bill  I  am  introducing 
today  is  the  Medicare  Medical  Edu- 
cation Improvement  Act.  Its  chief  pro- 
vision is  to  increase  the  Direct  Medical 
Education  [DME]  weighting  factor  for 
primary  care  residents  by  20  percent, 
while  at  the  same  time  reducing  over- 
all resident  reimbursements  by  an  ex- 
actly proportionate  amount.  This 
change,  which  is  strictly  budget-neu- 
traJ,  will  provide  an  incentive  for  resi- 
dency programs  to  shift  greater  empha- 
sis toward  training  physicians  in  the 
under-represented  primary  care  dis- 
ciplines. 

Further,  this  bill  requires  that  hos- 
pitals wishing  to  receive  Medicare  as- 
sistance for  their  residency  programs 
must  set  salaries  for  primary  care  resi- 
dents at  least  20  percent  higher  than 
those  paid  to  specialty  residents.  Doing 
this  will  create  a  strong  material  in- 
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centive  to  medical  students  to  choose 
primary  care  residencies.  It  will  also 
help  offset  the  current  deep  bias  to- 
ward specialty  residencies  caused  by 
the  anticipation  of  high  incomes  in  pri- 
vate practice. 

Mr.  President,  as  discussion  of  these 
issues  develops,  I  would  very  much  ap- 
preciate any  suggestions  my  colleagues 
may  have  for  improving  either  of  these 
bills.  Likewise,  I  would  welcome  com- 
ments fi-om  those  in  the  health  care 
community  who  have  not  yet  had  an 
opportunity  to  review  these  proposals. 

In  particular.  I  think  there  are  a 
number  of  additional  issues  in  the  area 
of  medical  education  reform  that  de- 
serve further  attention.  One  avenue  we 
might  want  to  explore,  for  example,  is 
the  possibility  of  associating  a  medical 
school's  receipt  of  Federal  biomedical 
research  funding  with  its  performance 
in  graduating  at  least  a  basic  number 
of  primary  care  physicians.  If  a  school 
is  receiving  thousands,  if  not  millions, 
of  taxpayer-supported  research  dollars, 
might  it  not  be  appropriate  to  hold 
that  school  accountable  to  certain 
minimal  public  health  policy  goals? 

Mr.  President,  for  many  years  now, 
financial  and  demographic  pressures 
have  been  driving  doctors  and  other 
health  professionals  away  from  pri- 
mary care  and  away  from  the  under- 
served  conununities  that  need  them 
the  most.  The  legislation  I  am  intro- 
ducing today  is  a  fair  and  responsible 
effort  to  fight  back,  and  I  urge  all  of 
my  colleagues  to  lend  it  their  support. 

Identical  bills  are  being  introduced 
in  the  House  today  by  Congressman 
Pat  Roberts,  my  colleague  ft-om  Kan- 
sas and  the  co-chairman  of  the  House 
Rural  Health  Coalition. 

Without  objection,  I  ask  unanimous 
consent  that  summaries  of  the  two 
bills,  as  well  as  the  bills  themselves,  be 
made  a  part  of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.1148 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Health  Pro- 
fessions Training  Improvement  Act  of  1991". 

SEC.  a.  REFERENCES. 

Except  as  otherwise  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.). 

SEC.  S.  MEDICALLY  UNDERSERVED  AREA  TRAIN- 
ING INCENTIVES. 

Part  A  of  title  Vn  (42  U.S.C.  292  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

*8EC.  711.  PRIORITIES  IN  AWARDING  OF  GRANTS. 

"(a)    ALLOCATION    OF    COMPETmVE    GRANT 

Funds.— In  awarding  competitive  grants 
under  this  title  or  title  vm,  the  Secretary 
shall,  among  applicants  that  meet  the  eligi- 
bility requirements  under  such  titles,  give 


priority  to  entities  submitting  applications 
that— 

"(1)  can  demonstrate  that  such  entities — 

"(A)  have  a  high  permanent  rate  for  plac- 
ing graduates  in  practice  settings  which 
serve  residents  of  medically  underserved 
communities:  and 

"(B)  have  a  curriculum  that  includes — 

"(1)  the  rotation  of  medical  students  and 
residents  to  clinical  settings  whose  focus  is 
to  serve  medically  underserved  communities; 

"(li)  the  appointment  of  health  profes- 
sionals whose  practices  serve  medically  un- 
derserved communities  to  act  as  preceptors 
to  supervise  training  in  such  settings: 

"(111)  classroom  instruction  on  practice  op- 
portunities involving  medically  underserved 
communities: 

"(Iv)  service  contingent  scholarship  or  loan 
repayment  programs  for  students  and  resi- 
dents to  encourage  practice  In  or  service  to 
underserved  communities; 

"(V)  the  recruitment  of  students  who  are 
most  likely  to  elect  to  practice  in  or  provide 
service  to  medically  underserved  commu- 
nities: 

"(vi)  other  training  methodologies  that 
demonstrate  a  signincant  commitment  to 
the  expansion  of  the  proportion  of  graduates 
that  elect  to  practice  In  or  serve  the  needs  of 
medically  underserved  communities;  or 

"(2)  contain  an  organized  plan  for  the  expe- 
ditious development  of  the  placement  rate 
and  curriculum  described  in  paragraph  (I). 

"(b)  Service  in  Medically  Underserved 
COMMUNrriES.- Not  less  than  50  percent  of 
the  amounts  appropriated  for  fiscal  year 
1995,  and  for  each  subsequent  fiscal  year,  for 
competitive  grants  under  this  title  or  title 
vm,  stiall  be  used  to  award  grants  to  insti- 
tutions that  are  otherwise  eligible  for  grants 
under  such  titles,  and  tliat  can  demonstrate 
that— 

"(1)  not  less  than  15  percent  of  the  grad- 
uates of  such  institutions  during  the  preced- 
ing 2-year  period  are  engaged  in  full-time 
practice  serving  the  needs  of  medically  un- 
derserved communities;  or 

"(2)  the  number  of  the  graduates  of  such 
Institutions  that  are  practicing  in  a  medi- 
cally underserved  community  lias  increased 
by  not  less  than  50  percent  over  that  propor- 
tion of  such  graduates  for  the  previous  2- 
year  period. 

"(c)  Waivers.— A  health  professions  school 
may  petition  the  Secretary  for  a  temporary 
waiver  of  the  priorities  of  this  section.  Such 
waiver  shall  be  approved  if  the  health  profes- 
sions school  demonstrates  that  the  State  In 
which  such  school  is  located  is  not  suffering 
from  a  shortage  of  primary  care  providers,  as 
determined  by  the  Secretary.  Such  waiver 
shall  not  be  for  a  period  in  excess  of  2  years. 

"(d)  DEFINITIONS. — As  used  in  tills  section: 

"(1)  Graduate.— The  term  'graduate' 
means,  unless  otherwise  specified,  an  indi- 
vidual who  has  successfully  completed  all 
training  and  residency  requirements  nec- 
essary for  full  certification  in  the  health  pro- 
fessions discipline  that  such  individual  has 
selected. 

"(2)  Medically  underser\'ed  commu- 
nity.— The  term  'medically  underserved 
community'  means — 

"(A)  an  area  designated  under  section  332 
as  a  health  professional  shortage  area; 

"(B)  an  area  designated  as  a  medically  un- 
derserved area  under  this  Act: 

"(C)  populations  served  by  migrant  health 
centers  under  section  329,  community  health 
centers  under  section  330,  or  Federally  quali- 
ned  health  centers  under  section  1905(1)(2)(B) 
of  the  Social  Security  Act; 

"(D)  a  community  that  is  certified  as  un- 
derserved by  the  Secretary  for  purposes  of 


participation  in  the  rural  health  clinic  pro- 
gram under  title  XVm  of  the  Social  Secu- 
rity Act;  or 

"(E)  a  community  that  meets  the  criteria 
for  the  designation  described  in  subpara- 
graph (A)  or  (B)  but  that  has  not  been  so  des- 
ignated.". 

SBC.  4.  MEDICALLY  UNDERSERVED  AREA  TRAIN- 
ING GRANTS. 

Part  F  of  title  vn  (42  U.S.C.  29Sg  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

*8EC.    7S0B.    MEDICALLY    UNDERSERVED    AREA 
TRAINING  GRANT  PROGRAM. 

"(a)  Grants.— The  Secretary  shall  award 
grants  to  health  professions  Institutions  to 
expand  training  programs  that  are  targeted 
at  those  Individuals  desiring  to  practice  in  or 
serve  the  needs  of  medically  underserved 
communities. 

"(b)  Plan.— As  part  of  an  application  sub- 
mitted for  a  grant  under  this  section,  the  ap- 
plicant shall  prepare  and  submit  a  plan  that 
describes  the  proposed  use  of  funds  that  may 
be  provided  to  the  applicant  under  the  grant. 

"(c)  Priority. — In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  applicants  that  demonstrate  the  great- 
est likelihood  of  expanding  the  proportion  of 
graduates  who  choose  to  practice  in  or  serve 
the  needs  of  medically  underserved  areas. 

"(d)  Use  of  Funds.— An  institution  that 
receives  a  grant  under  this  section  shall  use 
amounts  received  under  such  grant  to  estab- 
lish or  entiance  procedures  or  efforts  to — 

"(1)  rotate  health  professions  students 
from  such  institution  to  clinical  settings 
whose  focus  is  to  serve  the  residents  of  medi- 
cally underserved  communities: 

"(2)  appoint  health  professionals  whose 
practices  serve  medically  underserved  areas 
to  serve  as  preceptors  to  supervise  training 
in  such  settings: 

"(3)  provide  classroom  instruction  on  i>rac- 
tice  opportunities  involving  medically  un- 
derserved communities; 

"(4)  provide  service  contingent  scholarship 
or  loan  repayment  programs  for  students  and 
residents  to  encourage  practice  in  or  service 
to  underserved  communities; 

"(5)  recruit  students  who  are  most  likely 
to  elect  to  practice  in  or  provide  service  to 
medically  underserved  communities;  or 

"(6)  provide  other  training  methodologies 
that  demonstrate  a  significant  commitment 
to  the  expansion  of  the  pro[x>rtion  of  grad- 
uates that  elect  to  practice  in  or  serve  the 
needs  of  medically  underserved  commu- 
nities. 

"(e)  admdjistration.— 

"(1)  Required  contribution.— An  institu- 
tion that  receives  a  grant  under  this  section 
shall  contribute,  from  non-Federal  sources, 
either  in  cash  or  in-kind,  an  amount  equal  to 
not  less  than  50  percent  of  the  amount  of  the 
grant  to  the  activities  to  be  undertaken  with 
the  grant  funds. 

"(2)  Umitation.- An  institution  that  re- 
ceives a  grant  under  this  section,  shall  use 
amounts  received  under  such  grant  to  sup- 
plement, not  supplant,  amounts  made  avail- 
able by  such  institution  for  activities  of  the 
type  described  in  subsection  (d)  in  the  fiscal 
year  preceding  the  year  for  which  the  grant 
is  received. 

"(0  DEFiNmoNS.— As  used  in  this  section: 

"(1)  Graduate.— the  term  'graduate' 
means,  unless  otherwise  specified,  an  indi- 
vidual who  has  successfully  completed  all 
training  and  residency  requirements  nec- 
essary for  full  certification  in  the  health  pro- 
fessions discipline  that  such  individual  has 
selected. 


12486 


CONGRESSIONAL  RECORD— SENATE 


May  23.  1991 


"(2)       MEDICAU.Y       UNDER8ERVED       COMMU- 

Kmr.— The  term  'medically  underserved 
community'  means— 

"(A)  an  area  desi^ated  under  section  332 
as  a  health  professional  shortage  area; 

"(B)  an  area  designated  as  a  medically  un- 
derserved area  under  this  Act; 

"(C)  populations  served  by  migrant  health 
centers  under  section  329.  community  health 
centers  under  section  330.  or  Federally  quali- 
fied health  centers  under  section  1905(1)(2)(B) 
of  the  Social  Security  Act; 

"(D)  a  conmiunity  that  is  certified  as  un- 
derserved by  the  Secretary  for  purposes  of 
participation  in  the  rural  health  clinic  pro- 
gram under  title  XVm  of  the  Social  Secu- 
rity Act;  or 

"(E)  a  community  that  meets  the  criteria 
for  the  designation  described  in  subpara- 
graph (A)  or  (B)  but  that  has  not  been  so  des- 
ignated.". 

"(g)   AUTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  SlS.000.000  for  each  of 
the  fiscal  years  1992  and  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  and  1995". 


(.    HEALTH    PROFESSIONS    INTEGRATION 
GRANTS. 

Part  F  of  title  vn  (42  U.S.C.  295g  et  seq.) 
(as  amended  by  section  5)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

■SEC.  7MC.  HEALTH  PROFESSIONS  INTEGRA'HON 
GRANT  PROGRAM. 

"(a)  Grants.— The  Secretary  shall  award 
grants  to  eligible  regional  consortia  to  'En- 
hance and  expand  coordination  among  var- 
ious health  professions  programs,  particu- 
larly in  medically  underserved  rural  areas. 

"(b)  EuciBLE  Regional  Consortium.— 

"(1)  In  general.- To  be  eligible  to  receive 
a  grant  under  subsection  (a),  an  entity 
must— 

"(A)  be  a  regional  consortium  consisting  of 
at  least  one  medical  school  and  at  least  one 
other  health  professions  school  that  is  not  a 
medical  school;  and 

"(B)  prepare  and  submit  an  application 
containing  a  plan  of  the  type  described  in 
paragraph  (2). 

"(2)  Plan— As  part  of  the  application  sub- 
mitted by  a  consortium  under  paragraph 
(1)(B).  the  consortium  shall  prepare  and  sub- 
mit a  plan  that  describes  the  proposed  use  of 
funds  that  may  be  provided  to  the  consor- 
tium under  the  grant. 

"(c)  Use  of  Funds.— a  consortium  that  re- 
ceives a  grant  under  this  section  shall  use 
amounts  received  under  such  grant  to  estab- 
lish or  enhance— 

"(1)  strategies  for  better  clinical  coopera- 
tion among  different  types  of  health  profes- 
sionals; 

"(2)  classroom  instruction  on  integrated 
practice  opportunities,  particularly  targeted 
toward  rural  areas; 

"(3)  integrated  clinical  clerkship  programs 
that  make  use  of  students  in  differing  health 
professions  schools;  or 

"(4)  other  training  methodologies  that 
demonstrate  a  significant  commitment  to 
the  expansion  of  clinical  cooperation  among 
different  types  of  health  professionals,  par- 
ticularly in  underserved  rural  areas. 

"(d)  Limitation.— A  consortium  that  re- 
ceives a  grant  under  this  section,  shall  use 
amounts  received  under  such  grant  to  sup- 
plement, not  supplant,  amounts  made  avail- 
able by  such  institution  for  activities  of  the 
type  described  in  subsection  (c)  in  the  fiscal 
year  preceding  the  year  for  which  the  grant 
Is  received. 


"(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  S7.(X)0.(XX)  for  each  of 
the  fiscal  years  1992  and  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  and  1995.  ". 

Summary  of  the  Health  Professions 

Training  Improvement  Act  of  1991 

I.  medically  underserved  area  training 

incentives 
Goal;  Create  financial  incentives  for  medi- 
cal schools  and  other  health  professions 
training  institutions  to  address  the  growing 
shortage  of  health  professionals  in  medically 
underserved  rural  and  inner-city  areas. 

(A)  In  deciding  the  allocation  of  competi- 
tive grant  funding  under  Titles  VII  and  vm 
of  the  Public  Health  Service  Act  (Health 
Professions  Training  and  Nurse  Education) 
the  Secretary  shall  award  priority  to  institu- 
tions which  can  either  demonstrate  the  fol- 
lowing characteristics  or  present  an  orga- 
nized plan  for  their  expeditious  development; 

(DA  high  permanent  rate  for  placing  grad- 
uates in  settings  which  serve  medically  un- 
derserved communities,  and 

(2)  A  curriculum  which  features  the  follow- 
ing: 

(a)  Rotation  of  students  and  residents  to 
clinical  settings  whose  focus  is  to  serve 
medically  underserved  comunities. 

(b)  Appointment  of  health  professionals 
whose  practices  serve  medically  underserved 
areas  as  preceptors  to  supervise  training  in 
such  settings. 

(c)  Classroom  instruction  on  practice  op- 
portunities involving  medically  underserved 
communities, 

(d)  Service-contingent  scholarship  or  loan- 
repayment  programs  to  encourage  practice 
in  or  service  to  medically  underserved  com- 
munities. 

(e)  Targeted  recruitment  of  students  most 
likely  to  choose  practice  In  an  underserved 
area  (i.e.  minorities  or  persons  who  are  na- 
tives of  underserved  regions),  or 

(f)  Other  training  methodologies  which 
show  significant  promise  of  expanding  the 
proportion  of  graduates  choosing  to  practice 
in,  or  serve  the  needs  of,  medically  under- 
served  communities. 

(B)  Commencing  four  years  after  enact- 
ment, not  less  than  50  percent  of  newly  ap- 
propriated competitive  grant  funding  award- 
ed to  teaching  institutions  under  Titles  Vn 
and  vm  (Health  Professions  and  Nurse  Edu- 
cation) shall  go  to  institutions  which  can 
demonstrate  either  1)  that  at  least  15  percent 
of  graduates  over  the  previous  two  years  are 
engaged  in  full-time  practice  serving  the 
needs  of  medically  underserved  communities 
or  2)  that  the  number  of  graduates  in  such 
practice  has  increased  by  not  less  than  SO 
percent  over  the  previous  two  years. 

(C)  For  the  purpose  of  this  legislation, 
"medically  underserved  community"  shall 
be  defined  as  either  1)  A  federally  designated 
Health  Professions  Shortage  Area  (HPSA),  2) 
a  federally  designated  Medically  Under- 
served  Area  (MUA),  3)  populations  served  by 
Community  Health  Centers.  Migrant  Health 
Centers,  or  Federally  Qualified  Health  Cen- 
ters, 4)  a  community  certified  as  underserved 
by  the  Secretary  for  purposes  of  participa- 
tion in  the  Medicare  rural  health  clinic  pro- 
gram, or  5)  a  community  which  meets  the 
criteria  for  designation  as  a  HPSA  or  an 
MUA  but  which  may  not  have  applied  for  of- 
ficial designation. 

(D)  For  the  purpose  of  this  legislation,  the 
term  "graduate"  shall  refer  to  a  person  who 
has  successfully  completed  all  training  and 
residency  requirements  for  full  certification 


in  the  health  professions  discipline  be  or  she 
has  chosen. 

(E)  Health  professions  schools  may  peti- 
tion the  Secretary  for  waivers  under  this 
title.  To  qualify,  a  school  must  demonstrate 
to  the  Secretary  that  the  sUte  in  which  the 
school  is  located  is  not  suffering  fi-om  a 
shortage  of  primary  care  providers,  as  de- 
fined by  the  secretary.  Such  waivers  shall 
not  be  longer  than  two  years  in  duration. 

n.  MEDICALLY  UNDERSERVED  AREA  TRAINING 
GRANTS 

Goal:  Provide  financial  assistance  to 
schools  in  adapting  their  training  programs 
to  better  focus  on  training  health  profes- 
sionals for  practice  In  medicaly  underserved 
areas. 

(A)  Establish  grants  under  Title  vn  for 
health  professions  institutions  (including 
nursing  programs)  which  are  seeking  to  ex- 
pand training  programs  aimed  at  practice  in 
medically  underserved  areas.  Grants  shall  be 
awarded  on  a  competitive  basis. 

(B)  Proposed  use  of  grant  funds  shall  be  at 
the  discretion  of  the  school,  but  must  be  de- 
scribed in  a  plan  submitted  to  the  Secretary. 

(C)  In  making  award  decisions,  the  Sec- 
retary shall  favor  applications  which  dem- 
onstrate the  greatest  likelihood  of  expanding 
the  proportion  of  graduates  who  choose  to 
practice  in  or  serve  the  needs  of  medically 
underserved  communities. 

(D)  Use  of  funds  may  include  the  creation 
or  enhancement  of: 

(1)  Rotation  of  students  and  residents  to 
clinical  settings  whose  focus  is  to  serve 
medically  underserved  communities. 

(2)  Appointment  of  health  professionals 
whose  practices  serve  medically  underserved 
areas  as  preceptors  to  supervise  training  in 
such  settings, 

(3)  Classroom  instruction  on  practice  op- 
portunities involving  medically  underserved 
communities. 

(4)  Service-contingent  scholarship  or  loan- 
repayment  programs  to  encourage  practice 
in  or  service  to  medically  underserved  com- 
munities, 

(5)  Targeted  recruitment  of  students  most 
likely  to  choose  practice  in  an  underserved 
area  (i.e.  minorities  or  persons  who  are  na- 
tives of  underserved  regions),  or 

(6)  Other  training  methodologies  which 
show  significant  promise  of  expanding  the 
proportion  of  graduates  choosing  to  practice 
in,  or  serve  the  needs  of,  medically  under- 
served  communities. 

(E)  Schools  receiving  grant  assistance  will 
be  required  to  provide  a  match  of  50  percent 
toward  the  funding  of  the  proposed  conver- 
sion. 

(F)  Schools  will  not  be  permitted  to  use 
grant  funding  under  this  section  to  under- 
write existing  efforts  in  this  area. 

(G)  Authorized  funding  for  this  section 
shall  be  $15  million  in  each  of  fiscal  years 
1992  and  1993,  and  such  sums  as  may  be  nec- 
essary in  fiscal  years  1994  and  1995. 

III.  HEALTH  PROFESSIONS  INTEGRATION  GRANTS 

Goal:  Address  the  need,  particularly  in  un- 
derserved rural  areas,  for  better  integration 
between  doctors,  nurse  practitioners,  and 
other  "physician  extenders." 

(A)  Make  grants  available  under  title  VII 
to  regional  consortia  of  different  health  pro- 
fessions training  institutions  (i.e.  a  medical 
school,  a  nursing  school,  and  a  physician  as- 
sistant program)  for  the  purpose  of  building 
better  coordination  among  the  various  kinds 
of  health  professions  programs.  To  be  eligi- 
ble, a  consortium  shall  include  at  least  one 
medical  school. 

(B)  Proposed  use  of  grant  funds  shall  be  at 
the  discretion  of  the  applicants,  but  must  be 


May  23,  1991 


CONGRESSIONAL  RECORD— SENATE 


12487 


described  in  a  plan  submitted  to  the  Sec- 
retary. 

(C)  Use  of  funds  may  include  the  develop- 
ments and  implementation  of: 

(1)  Strategies  for  better  clinical  coopera- 
tion among  different  kinds  of  health  profes- 
sionals. 

(2)  Classroom  instruction  on  integrated 
practice  opportunities,  particularly  in  rural 
areas, 

(3)  Integrated  clinical  clerkship  programs 
making  use  of  students  in  differing  health 
professions  schools,  or 

(4)  Other  training  methodologies  which 
show  significant  promise  of  expending  clini- 
cal cooperation  among  different  kinds  of 
health  professionals,  particularly  in  rural 
underserved  areas. 

(D)  Schools  win  not  be  permitted  to  use 
grant  funding  under  this  section  to  under- 
write existing  efforts  in  this  area. 

(E)  Authorized  funding  for  this  section 
shall  be  $7  million  in  each  of  fiscal  years  1992 
and  1993,  and  such  sums  as  may  be  necessary 
for  fiscal  years  1994  and  1995. 

S.  1149 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  PAYMEIfTS  FOR  DIRECT  GRADUATE 
MEDICAL  EDLCA'nON  COSTS  ON 
PRIMARY  CARE  RESIDENTS  IN- 
CREASED. 

(a)  In  General.— Subparagraph  (C)  of  sec- 
tion 1886(h)(4)  of  the  Social  Security  Act  (42 
U.S.C.  1395ww(h)(4))  is  amended  to  read  as 
follows: 

"(C)  WEIGHTING  FACTORS  FOR  CERTAIN  RESI- 

DENT8.— Subject  to  subparagraph  (D),  such 
rules  shall  provide,  in  calculating  the  num- 
ber of  full-time-equivalent  residents  in  an 
approved  residency  program- 

"(1)  on  or  after  October  1,  1991,  for  a  pri- 
mary care  resident  who  is  in  the  resident's 
Initial  residency  period,  the  weighting  factor 
is  1.20, 

"(11)  on  or  after  October  1,  1991,  for  a  resi- 
dent (other  than  a  primary  care  resident) 
who  is  in  the  resident's  initial  residency  pe- 
riod, the  weighting  factor  is  the  applicable 
factor,  and 

"(ill)  on  or  after  October  1,  1991,  for  a  resi- 
dent who  is  not  in  the  resident's  initial  resi- 
dency period,  the  weighting  factor  is  .50.". 

(b)  Definition.— Section  1886(h)(5)  of  such 
Act  (42  U.S.C.  1395ww(h)(5))  is  amended— 

(1)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I);  and 

(2)  by  Inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  PRIMARY  CARE  RESIDENT.- The  term 
'primary  care  resident'  means  (in  accordance 
with  criteria  established  by  the  Secretary)  a 
resident  being  trained  in  a  distinct  program 
of  family  practice  medicine,  general  internal 
medicine,  or  general  pediatrics.". 

(c)  Overall  Cap  on  Payments  for  Direct 
Graduate  Medical  Education  Costs. — Sec- 
tion 18a6(h)(2)  of  such  Act  (42  U.S.C. 
1395ww(h)(2))  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(F)  Overall  cap  on  approved  fte  resi- 
dent amounts.- With  respect  to  each  fiscal 
year  beginning  after  September  30,  1991,  and 
ending  before  October  1,  1994,  the  Secretary 
shall  make  such  adjustments  as  are  nec- 
essary to  approved  FTE  resident  amounts  for 
all  hospitals  to  maintain  the  aggregate  pay- 
ment amount  for  all  hospitals  for  such  fiscal 
year  under  paragraph  (3)  at  the  same  level  as 
such  amount  would  have  been  if  the 
weighting  factor  for  clause  (i)(I)  had  been 
1.00  for  hospital  cost  reporting  periods  for 
such  fiscal  year.". 


"(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  cost  re- 
porting periods  beginning  on  or  after  October 
1,  1991. 

SEC.  2.  INCENTIVES  TO  PURSUE  PRIMARY  CARE 
RESIDENCIES. 

"(a)  In  General.— Paragraph  (4)  of  section 
1886(h)  of  the  Social  Security  Act  (42  U.S.C. 
1395ww(h)),  as  amended  by  section  1,  is  fur- 
ther amended— 

(1)  in  subparagraph  (C),  by  striking  "sub- 
paragraph (D)"  and  inserting  "subparagraphs 
(D)  and  (F)",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(F)  Resident  compensation  require- 
ment.— 

"(1)  General  rule.— For  any  fiscal  year 
during  which  a  hospital  does  not  meet  the 
compensation  requirement  described  in 
clause  (11),  the  weighting  factor  for  residents 
described  in  subclauses  (II)  and  (IH)  of  sub- 
paragraph (C)(1)  shall  be  zero. 

"(ii)  Compensation  requirement.— For 
purposes  of  clause  (i),  a  hospital  shall  meet 
the  compensation  requirement  for  any  fiscal 
year  if  such  hospital  provides  a  rate  of  com- 
pensation to  each  primary  care  resident 
which  equals  or  exceeds  120  percent  of  the 
average  rate  of  compensation  of  residents  of 
such  hospital  who  are  not  primary  care  resi- 
dents. 

"(iii)  Compensation.— For  purposes  of  this 
subparagraph,  the  term  'compensation' 
means  the  value  of  any  salary,  employee 
benefits,  debt  forgiveness,  or  other  monetary 
or  material  payment,  whether  actually  re- 
ceived before,  during,  or  after  any  residency 
period.". 

(b)  EFFEcmvE  Date.— 

"(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  with  respect  to 
any  resident  entering  an  approved  medical 
residency  training  program  (as  defined  in 
section  1886(h)(5)(A)  of  the  Social  Security 
Act)  at  a  hospital  after  the  date  of  the  enact- 
ment of  this  Act. 

"(2)  Election.— Any  hospital  may  elect  to 
apply  such  amendments  to  any  resident  in 
an  approved  medical  residency  training  pro- 
gram on  the  date  of  the  enactment  of  this 
Act. 

Summary  of  the  Medicare  Medical 

EDucA-noN  Improvement  act 

I.  primary  care  residency  weights 

Goal:  To  provide  an  incentive  for  residency 

programs  to  shift  greater  emphasis  toward 

training  physicians  in  the  under-represented 

primary  care  specialties. 

(A)  The  funding  formula  for  Direct  Grad- 
uate Medical  Education  (DME)  payments 
shall  be  changed  so  as  to  weight  primary 
care  residents  as  1.2  of  Full  Time  Equivalent 
(FTE).  Currently,  the  weight  for  all  begin- 
ning residents  is  1.0. 

(B)  For  the  purpose  of  this  legislation, 
"primary  care"  shall  be  defined  as  family 
medicine,  general  internal  medicine,  and 
general  pediatrics. 

u.  compensating  adjustments  in  overall 

DME  PAYMENT  LEVELS 

Goal:  To  assure  1)  that  the  new  primary 
can  DME  weights  outlined  above  are  applied 
on  a  budget-neutral  basis,  and  2)  that  there 
be  no  overall  reduction  in  the  level  of  Medi- 
care DME  reimbursement. 

(A)  The  Secretary  shall  be  instructed  to 
calculate  the  additional  expenditures  that 
would  be  needed  to  cover  the  new  20  percent 
primary  care  weight  in  the  coming  year. 

(B)  The  Secretary  shall  then  be  directed  to 
reduce  the  overall  DME  reimbursement  level 


for  the  upcoming  year  by  the  amount  deter- 
mined above.  This  reduction  will  be  applied 
across-the-board  on  a  percentage  basis. 

(C)  The  only  criteria  the  Secretary  shall 
use  in  determining  the  compensation  reduc- 
tion shall  be  the  amount  of  additional  ex- 
penditure anticipated  as  a  result  of  the  new 
primary  care  weight.  (This  is  to  assure  that 
this  section  is  employed  only  to  adjust  for 
added  weighting  in  primary  care,  and  NOT  as 
a  mechanism  'for  reducing  the  overall 
amount  of  money  reimbursed  through  the 
DME  program.) 

(D)  This  legislation  shall  sunset  after  three 
years  to  allow  for  an  assessment  of  the  effect 
of  the  new  weights  on  residency  training. 

m.  RESIDENT  compensation 

Goal:  To  provide  a  material  incentive  to 
medical  students  to  choose  primary  care 
residencies.  Will  help  offset  the  current 
strong  bias  toward  specialty  residencies 
caused  by  the  anticipation  of  high  compensa- 
tion in  private  practice.  This  provision  will 
be  budget-neutral. 

(A)  All  schools  wishing  to  receive  Medicare 
DME  and  IME  funding  shall  comply  with  the 
following  conditions: 

(B)  The  compensation  of  primary  care  resi- 
dents shall  be  not  less  than  20  percent  great- 
er than  the  compensation  of  non-primary 
care  residents. 

(C)  Compensation  shall  be  defined  as  the 
sum  of  salary,  benefits,  debt  forgiveness,  and 
all  other  presentations  to  residents,  both 
monetary  and  material.  Payments  or  presen- 
tations made  to  residents  by  the  residency 
program  either  prior  to  or  following  the  ac- 
tual period  of  residency  shall  also  be  consid- 
ered as  compensation  under  this  section. 

(D)  This  section  shall  apply  to  all  persons 
entering  residency  training  following  the 
date  of  enactment.  Residency  programs  may 
elect  to  apply  the  new  differential  to  current 
residents,  although  they  will  not  be  required 
to  do  so. 

(E)  The  Secretary  shall  monitor  residency 
program  compensation  and  shall  apply  pen- 
alties to  programs  found  to  be  in  non-compli- 
ance. The  penalty  for  non-compliance  shall 
be  a  one-year  suspension  of  DME  reimburse- 
ment for  all  non-primary  care  resident  FTEs. 

(Note:  The  20  percent  increase  in  primary 
care  DME  weights  outlined  in  the  first  sec- 
tion will  assist  residency  programs  in  adjust- 
ing financially  to  the  new  compensation  re- 
quirements.) 


By  Mr.  PELL  (for  himself,  Mrs. 

Kassebaum,  Mr.  KENNEDY,  and 

Mr.  Hatch): 

S.    1150.    A    bill    to   reauthorize    the 

Higher  Education  Act  of  1965,  and  for 

other  purposes;  to  the  Committee  on 

Labor  and  Human  Resources. 

REAUTHORIZATION  OF  THE  HIGHER  EDUCATION 
ACT 

•  Mr.  PELL.  Mr.  President,  today  I  In- 
troduce a  straight-line  extension  of  the 
current  Higher  Elducation  Act  of  1965. 
This  bill  will  serve  as  a  vehicle  for  the 
rewrite  of  this  most  important  edu- 
cation legislation. 

It  is  appropriate  that  we  should  in- 
troduce this  bill  today,  for  just  this 
morning  the  Education  Subcommittee 
completed  its  last  scheduled  hearing  on 
the  reauthorization.  We  will  now  turn 
to  the  difficult  task  of  compiling  all 
the  suggestions  we  have  received  and 
carefully  weighing  each  recommenda- 
tion. The  subcommittee  will  spend  the 
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better  part  of  the  summer  putting  to- 
gether a  comprehensive  bill. 

There  is  no  more  important  work  in 
this  Congress  than  that  being  done  on 
the  Higher  Education  Act.  For  it  is 
through  this  legislation  that  the  dream 
of  a  colleage  education  has  become  a 
reality  for  an  entire  generation  of 
Americans.  I  can  assure  my  colleagues 
that  those  of  us  on  the  Education  Sub- 
committee are  firmly  committee  to  as- 
suring that  the  next  generation  of  de- 
serving students  will  find  the  same  op- 
portunities to  pursue  their  educational 
dreams  that  we  afforded  the  last.* 


By  Mr.  BREAUX  (for  himself  and 
Mr.  JOHNSTON): 
S.  1152.  A  bill  to  faclliUte  the  em- 
ployment of  certain  Public  Health 
Service  employees  by  the  Bureau  of 
Prisons  at  the  Gillis  W.  Long  Hansen's 
Disease  Center,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

EMPLOYMENT  OF  CERTAIN  PERSONS  BY  THE 
BUREAU  OF  PRISONS 

Mr.  BREAUX.  Mr.  President,  I  rise  to 
Introduce  legislation  on  behalf  of  the 
employees  of  the  Gillis  W.  Long  Han- 
sen's Disease  Center  in  Carville,  LA. 

The  Carville  Center  is  the  only  facil- 
ity of  its  kind  In  the  United  States  for 
the  treatment  of  Hansen's  Disease  pa- 
tients. Hansen's  Disease  is  also  known 
as  leprosy.  The  patient  population  at 
the  Center  is  now  very  small  and  re- 
search functions  that  were  conducted 
there  are  being  moved  to  a  university 
setting  in  Baton  Rouge.  So.  the  Public 
Health  Service  facility  will  be  gradu- 
ally turned  over  to  the  Bureau  of  Pris- 
ons over  the  course  of  the  next  3  to  5 
years.  The  Bureau  will  use  it  as  a  long- 
term  care  facility  for  mentally  and 
physically  ill  prisoners. 

The  people  of  Carville  are  generally 
glad  that  the  facility  will  rennain  as  a 
Federal  entity  and  that  jobs  will  be 
available  when  the  Center  is  turned 
over  to  the  Bureau  of  Prisons.  Unfortu- 
nately, there  is  one  hitch.  The  Bureau 
of  Prisons  does  not  hire  'law  enforce- 
ment personnel"  who  are  over  the  age 
of  40.  This  makes  sense  for  prison 
guards  and  similar  positions  for  which 
an  individual  would  have  to  be  phys- 
ically fit  and  in  which  he  or  she  would 
have  contact  with  prisoners.  It  does 
not  make  much  sense  for  clerical  work- 
ers and  similar  employees. 

Senator  Johnston  and  I  are  introduc- 
ing a  bill  today  that  would  allow  the 
Bureau  of  Prisons  to  hire  the  current 
Public  Health  Service  employees,  de- 
spite their  age,  should  a  suitable  posi- 
tion be  available  under  the  Bureau's 
numagement.  Our  bill  does  not  require 
the  Bureau  to  keep  individuals  on  for 
whom  a  suitable  position  is  not  avail- 
able or  who  might  be  endangered  by 
the  physical  requirements  of  working 
with  prisoners.  We  simply  allow  the 
employees  a  fair  chance  of  retaining 
their  Jobs  where  it  is  appropriate. 


The  Bureau  of  Prisons  has  the  au- 
thority to  retain  as  many  of  the  cur- 
rent Public  Health  Service  employees 
as  they  can  use.  It  is  possible  for  them 
to  do  this  under  the  current  law,  which 
only  applies  the  age  requirement  to 
'iaw  enforcement  personnel."  It  is  my 
understanding,  however,  that  the  Bu- 
reau intends  to  apply  this  designation 
to  all  of  the  employees  who  will  even- 
tually work  at  Carville.  I  am  not  con- 
vinced that  this  is  appropriate  or  fair. 
We  are  hopeful  that  we  will  be  able  to 
work  this  matter  out  in  a  manner  that 
does  not  require  legislation,  but  are 
prepared  to  handle  it  either  way. 

Mr.  President,  a  companion  bill  is 
being  introduced  in  the  House  of  Rep- 
resentatives and,  I  am  happy  to  say, 
most  of  the  State  delegation  is  spon- 
soring it.  I  look  forward  to  working 
with  the  Bureau  and  accommodating 
their  concerns  as  the  transition  at  the 
Carville  Center  moves  forward.  I  ask 
unanimous  consent  that  our  bill  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  and  I  yield  the 
floor. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1152 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EMPLOYMENT  OF  CERTAIN  EMPU)Y- 
EES  BY  THE  BUREAU  OF  PRISONS. 

(a)  Waiver  of  Maximum  Age  Limitation.— 
Notwithstanding  the  provisions  of  section 
3307  (d)  and  (e)  of  title  5.  United  SUtea  Code, 
relating  to  maximum  age  limitations,  any 
employee  of  the  Public  Health  Service  of  the 
Department  of  Health  and  Human  Services 
who  was  employed  at  the  Gillis  W.  Long 
Hansen's  Disease  Center  in  Carville.  Louisi- 
ana on  November  30,  1990  shall  be — 

(1)  enable  for  employment  at  any  medical 
center  for  Inmates  In  the  custody  of  the  Bu- 
reau of  Prisons  of  the  Department  of  Justice, 
which  is  established  on  the  site  of  the  Cen- 
ter; and 

(2)  considered  by  the  Bureau  of  Prisons  for 
such  employment  in  all  positions  for  which 
such  employee  applies  and  is  otherwise 
qualified. 

(b)  EMPLOYEE  Placement— The  Bureau  of 
Prisons  shall  make  all  reasonable  efforts  to 
employ  any  such  employee  described  under 
subsection  (a).  In  a  position  for  which  such 
employee  would  qualify  except  for  any  maxi- 
mum age  limitation  on  original  appoint- 
ments. To  the  greatest  extent  practicable, 
the  Bureau  of  Prisons  shall  employ  such  an 
employee  in  a  position  of  equal  or  higher 
grade  relative  to  such  employee's  most  re- 
cent position  with  the  Public  Health  Service. 

Mr.  JOHNSON.  Mr.  President.  I  am 
pleased  to  join  my  colleague  from  Lou- 
isiana in  Introducing  legislation  to  fa- 
cilitate the  employment  of  certain 
I*ublic  Health  Service  employees  by 
the  Bureau  of  Prisons  at  the  Gillis  W. 
Long  Hansen's  Disease  Center  in 
Carville,  LA. 

This  legislation  is  necessary  due  to 
au-interagency  agreement  to  transfer 
the  Gillis  W.  Long  Hansen's  Disease 
Center  ftom  the  Public  Health  Service 


to  the  Bureau  of  Prisons  for  use  as  a 
minimum  security  long-term  care  fa- 
cility. Federal  law  prohibits  the  Bu- 
reau of  Prisions  from  hiring  anyone 
over  age  40.  Virtually  all  of  the  individ- 
uals who  are  employed  at  the  Hansen's 
Disease  Center  are  over  40  and  have 
worked  there  most  of  their  adult  life. 
Many  are  just  a  few  years  short  of  re- 
tirement. Under  current  law,  these  in- 
dividuals will  have  to  seek  employ- 
ment elsewhere. 

This  legislation  would  waive  the  Bu- 
reau of  Prisons  age  limitations  with  re- 
spect to  employment  at  the  Gillis  W. 
Long  Hansen's  Disease  Center.  As  such, 
individuals  who  would  qualify  for  a  job 
with  the  Bureau  of  Prisions  but  for 
their  age  will  be  equally  considered  for 
employment  positions  at  the  new  mini- 
mum security  long-term  care  facility. 

Mr.  President,  the  transfer  of  this  fa- 
cility has  caused  a  lot  of  anxiety  for 
both  the  employees  of  and  residents  at 
the  Hansen's  Disease  Center.  By  pro- 
viding employment  options,  I  think 
this  legislation  will  go  a  long  way  to- 
ward alleviating  some  of  the  uncer- 
tainty and  fear  that  is  being  experi- 
enced by  the  employees  and  I  therefore 
hope  it  will  be  acted  upon  as  expedi- 
tiously as  possible. 


By  Mr.  JEFFORDS: 

S.  1153.  A  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  Issue  reg\ilations  concerning 
the  reporting  of  compliance  assurance 
activities;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

environmental  compliance 
•  Mr.  JEFFORDS.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  help  im- 
prove compliance  with  our  Nation's  en- 
vironmental laws.  The  current  compli- 
ance record  of  many  regulated  facili- 
ties is  poor.  Numerous  studies  have 
shown  that  violations  are  common- 
place. I  believe  this  bill  I  am  introduc- 
ing today  will  help  improve  environ- 
mental compliance  without  imposing 
an  undue  burden  on  the  regulated  com- 
munity. 

I  believe  this  legislation  offers  a  sig- 
nificantly different  approach  from  the 
auditing  proposals  introduced  so  far. 
These  other  proposals,  I  believe,  will  in 
fact  be  counter-productive.  But  first, 
let  me  describe  my  proposal. 

In  this  bill,  an  applicant  for  a  permit 
must  describe  in  the  permit  applica- 
tion the  system  the  permittee  will  use 
to  ensure  compliance.  In  short,  this  bill 
requires  the  permittee  to  report  the  ac- 
tivities they  will  conduct  to  ensure 
compliance  with  their  permits.  This  re- 
porting will  also  ensure  that  the  per- 
mittee has  an  adequate  understanding 
of  the  activities  needed  to  maintain 
compliance. 

Many  regulated  entities  have  devel- 
oped an  effective  compliance  assurance 
system  and  should  be  allowed  to  con- 
tinue to  use  their  systems.  Other  bills 
on  this  subject  mandate  a  specific  sys- 
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tem  on  a  regulated  entity  regardless  of 
the  effectiveness  of  the  systems  al- 
ready being  implemented.  My  bill  im- 
poses no  firm  requirements  for  the 
form  of  the  compliance  program;  thus, 
I  refer  to  it  as  a  flexible  compliance  as- 
surance approach.  It  is  flexible  because 
it  allows  the  regulated  community  an 
opportunity  to  develop  a  compliance 
system  that  works  for  its  particular 
situation. 

My  approach  allows  corporations  to 
set  up  compliance  assurance  programs 
that  fit  their  particular  corporate  cul- 
ture. Furthermore,  this  approach  will 
allow  corporations  to  apply  a  consist- 
ent auditing  approach  to  all  of  their  fa- 
cilities. If  one  facility  of  a  corporation 
is  found  to  be  in  routine  violation,  then 
this  approach  allows  the  administrator 
to  focus  in  on  the  offending  plant  and 
make  the  modifications  needed  with- 
out disrupting  an  entire  company-wide 
compliance  system.  For  example,  the 
frequency  of  corporate  oversight  could 
be  Increased  by  the  administrator. 
Then,  once  a  plant  has  corrected  its  de- 
ficiencies and  proven  its  compliance 
record  once  again,  the  permittee  may 
apply  to  have  its  auditing  program  re- 
turned to  that  of  the  rest  of  the  cor- 
poration. 

Under  my  approach,  each  time  a  per- 
mittee is  found  in  violation,  the  per- 
mittee must  explain  why  the  compli- 
ance assurance  system  did  not  detect 
this  violation.  Improvements,  as  nec- 
essary, must  be  made  to  the  existing 
program  sufficient  to  detect  and  pre- 
vent future  violations.  Thus,  my  bill 
sets  up  a  cyclical  process  where  a  rou- 
tine violator  will  have  to  continually 
improve  its  system;  while  complying 
facilities  can  go  about  their  business. 

Probably  the  biggest  difference  be- 
tween my  approach  and  the  other  ap- 
proaches is  the  issue  of  confidentiality. 
The  other  approaches  require  a  permit- 
tee to  submit  a  copy  of  the  audit  report 
to  the  agency.  I  strongly  object  to  this 
requirement  for  several  reasons.  First, 
I  believe  disclosure  of  such  audits  is 
self-defeating.  The  primary  purpose  of 
an  audit  should  be  to  detect  current 
violations  and  prevent  future  viola- 
tions. Human  nature  is  such  that  while 
people  want  to  do  the  right  thing,  they 
also  don't  want  their  honest  mistakes 
to  hurt  them  or  their  employer. 

Mandatory  disclosure  of  the  audit 
sets  up  an  inherent  conflict  of  Interest. 
The  people  being  audited  will  feel  the 
need  to  protect  themselves  and  their 
employers  flrom  the  adverse  public  re- 
action to  innocent  mistakes.  To  do  a 
good  and  accurate  audit,  the  auditor 
must  thus  have  the  trust  of  the  people 
being  audited.  The  people  being  au- 
dited, and  we  are  talking  about  people 
just  like  us,  can  use  the  audit  as  an  op- 
portunity to  leam.  They  can  feel  free 
to  ask  questions  even  though  these 
questions  may  disclose  a  violation.  I 
honestly  believe  most  people  want  to 
comply   with   the   law,    its   just   that 


there  Is  so  much  to  keep  track  of,  so 
much  to  do,  so  many  changes  to  the 
regulations,  that  sometimes  people 
just  don't  know  that  they  are  in  viola- 
tion. 

If  you  overlay  the  fear  of  public  dis- 
closure, then  you've  set  up  a  situation 
where  the  people  being  audited  will  feel 
the  need  to  protect  themselves  and  the 
company.  Accurate  information  may 
not  be  obtained.  Violations  may  not  be 
corrected. 

Let's  also  think  about  what  an  audit 
report  written  for  public  consumption 
would  look  like.  By  the  time  the  report 
was  approved  by  the  company  hiring 
the  independent  auditor  for  release, 
while  accurate,  the  report  would  be 
written  In  such  noncontroversial  lan- 
guage so  as  to  be  meaningless.  The 
audit  report  would  basically  sugar-coat 
all  violations. 

We've  seen  evidence  of  this  in  hazard- 
ous waste  cleanup  plans,  for  example. 
How  many  cleanup  plans  submitted  for 
approval  say  in  plain  language  that 
ground  water  is  contaminated  and  peo- 
ple are  at  risk.  Few,  I  believe.  Instead, 
words  like  "the  presence  of  elevated 
concentrations  of  constituents  was  de- 
tected which  could  potentially  pose  a 
possibility  of  biological  response  on  re- 
ceptors." What  does  this  mean? 

I  believe  if  we  allow  the  regulated  in- 
dustry to  keep  the  audit  report  inter- 
nal, plain  English  will  be  used.  The 
plant  manager  will  see  reports  that  say 
"you  can  go  to  jail  if  you  don't  stop  by- 
passing your  wastewater  into  the 
river"  instead  of  "measures  should  be 
undertaken  to  correct  the  inadvertent 
overflow  of  wastewater  during 
anamalous  storm  events." 

Before  closing,  however,  I  want  to 
make  it  clear  that  my  proposal  does 
not  prevent  the  disclosure  of  viola- 
tions, only  the  disclosure  of  the  audit 
report.  Permittees  are  already  required 
to  report  violations,  even  those  de- 
tected by  the  audit.  Thus,  the  require- 
ment for  reporting  of  violations  al- 
ready exists.  My  proposal  does  not  ex- 
clude EPA  or  citizen  participation  in 
the  process.  My  proposal  does  not  pre- 
clude the  use  of  outside  auditors,  but  it 
also  allows  permittees  to  use  internal 
auditors  to  satisfy  the  need  to  improve 
compliance.  I  urge  my  colleagues  to 
support  this  proposal  as  a  fair,  flexible 
means  to  help  the  regulated  commu- 
nity comply  with  our  environmental 
laws. 

I  ask  unanimous  consent  to  print  the 
bill  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1153 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCTION  1.  REPORTING  OF  COMPLIANCE  ASSUR- 
ANCE ACTTVmES. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 


the  Administrator  of  the  Environmental 
Protection  Agency  (hereafter  In  this  Act  re- 
ferred to  as  the  "Administrator")  shall  ih-o- 
mulgate  regulations  that  require  that  each 
applicant  for  a  permit  issued  under  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1251  et  seq.),  the  Clean  Air  Act  (42  U.S.C.  7401 
et  seq.).  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  1857  et  seq.),  or  the  Safe  Drinking 
Water  Act  (42  U.S.C.  201  et  seq.)  and  each 
permittee  under  any  such  Act  shall,  as  a  con- 
dition to  receiving  any  such  permit,  agree 


(1)  periodically  evaluate  the  Internal  con- 
trol system  of  the  entity  that  Is  the  subject 
of  the  permit  for  the  purpose  of  complying 
with  paragraph  (2)(C); 

(2)  set  forth  in  the  application  for  the  per- 
mit or  a  renewal  of  the  permit— 

(A)  a  description  and  statement  of  the  re- 
sponsibilities of  the  permittee  for  compli- 
ance with  Federal.  State  and  local  environ- 
mental laws,  and  for  establishing  and  main- 
taining an  adequate  environmental  compli- 
ance assurance  system; 

(B)  a  brief  description  of  the  environ- 
mental compliance  assurance  system  de- 
scribed in  subparagraph  (A); 

(C)  an  assessment  of  whether  such  environ- 
mental compliance  assurance  system  (after 
any  corrections  of  the  type  referred  to  In 
subparagraph  (D))  reasonably  assures  com- 
pliance with  Federal,  State,  and  local  envi- 
ronmental laws:  and 

(D)  the  disclosure  of  any  material  weak- 
nesses that  have  been  identified  in  such  envi- 
ronmental compliance  assurance  system  and 
that  have  not  been  substantially  corrected 
by  the  managrer  as  of  the  date  of  the  filing  of 
the  permit  application  or  permit  renewal  ap- 
plication. 

(b)  ADomoNAL  Reportino.— In  promulgat- 
ing the  regulations  described  in  subsection 
(a),  the  Administrator  shall  require  a  per- 
mittee subject  to  the  requirements  of  sub- 
section (a),  upon  receiving  a  citation  for  a 
violation  of  any  such  Act  that  was  not  iden- 
tified and  reported  pursuant  to  the  permit 
conditions  described  in  subsection  (a)  (or 
pursuant  to  any  other  permit  conditions),  to 
provide — 

(1)  a  written  explanation  of  the  reasons 
why  such  violation  was  not  detected  by  the 
environmental  compliance  assurance  system 
described  subsection  (a);  and 

(2)  a  schedule  of  the  dates  of  Implementa- 
tion of  Improvement  measures— 

(I)  to  rectify  the  violation  and  ensure  com- 
pliance with  the  Act;  and 

(II)  to  address  any  material  weaknesses  in 
the  environmental  compliance  assurance 
system  identified  in  the  written  explanation 
described  in  paragraph  (1). 

(c)  Requirements  for  Regulations.— <1)  In 
promulgating  regulations  under  this  section, 
the  Administrator  shall  ensure  that— 

(A)  no  such  regulation  shall  create  an  un- 
reasonable  economic   burden   with   respect 


(1)  small  communities  (as  defined  In  para- 
graph (2);  and 

(II)  small  business  concerns  (as  defined  in 
section  3(a)(1)  of  the  Small  Business  Act  (15 
U.S.C.  632(aXl));  and 

(B)  to  the  maximum  extent  possible,  such 
regulations  shall  not  Impede  the  develop- 
ment or  Implementation  of  a  consistent 
compliance  assurance  program  by  any  per- 
mittee (within  a  single  facility  or  among 
multiple  facilities). 

(2)  For  the  purposes  of  this  subsection,  the 
term  "small  community"  means  an  incor- 
porated or  unincorporated  community  (as 
defined  by  the  Administrator)  with  a  popu- 
lation of  less  than  5,000  individuals. 
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(d)  CONFIDENTIAUTY  OF  AUDITS.— (1)  Except 

as  provided  In  para«rraph  (2),  notwithstand- 
ing any  other  provision  of  law.  the  Adminis- 
trator may  not  require  any  permittee  who  is 
subject  to  the  requirements  of  this  section  to 
submit  any  information  (including  any  re- 
port or  record)  with  respect  to  an  environ- 
mental audit  conducted  by  the  permittee 
with  respect  to  a  facility  of  the  permittee  if 
such  Information  is  not  otherwise  required 
to  be  submitted  pursuant  to  the  reporting  re- 
quirements under  this  section. 

(2)  If  the  Administrator  determines  that 
the  information  described  in  paragraph  (1)  is 
material  to  a  criminal  investigation,  the  Ad- 
ministrator may  require  a  permittee  to  sub- 
mit such  information.* 


May  23,  1991 


By  Mr.  MOYNIHAN: 
S.  1154.  A  bill  to  amend  title  18.  Unit- 
ed States  Code,  to  require  that  persons 
comply  with  State  and  local  firearms 
licensing  laws  before  receiving  a  Fed- 
eral license  to  deal  in  firearms;  to  the 
Committee  on  the  Judiciary. 

COMPLIANCE  WrTH  STATE  AND  LOCAL  LAWS  IN 
OBTAINING  A  FEDERAL  FIREARMS  LICENSE 

•  Mr.  MOYNmAN.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  prevent  the 
issuance  of  a  Federal  license  to  deal 
firearms  unless  the  applicant  has  a 
State  or  local  license  for  this  same  pur- 
pose. My  distinguished  colleague  in  the 
other  Chamber.  Representative  Green. 
will  introduce  an  identical  measure. 

Our  streets  are  riddled  with  crime  in- 
volving guns,  and  many  of  the  guns  are 
possessed  illegally.  Too  often  these  il- 
legal firearms  get  to  the  street  from 
people  without  licenses  to  sell  in  their 
locality.  A  Federal  license  to  deal  in 
firearms  may  be  obtained  directly  from 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  [BATF].  A  valid  State  or 
local  dealers  license  is  not  required.  In 
New  York  City,  for  example,  fewer 
than  1  in  12  people  who  have  Federal 
dealer  licenses  hold  a  valid  local  li- 
cense. In  the  District  of  Columbia, 
where  handgun  sales  are  banned.  41  in- 
dividuals have  Federal  dealer  licenses. 
There  are  another  2.400  or  so  in  the 
Metorpolitan  Washington  area. 

Law  enforcement  officials  at  every 
level  worry  that  easy  access  to  Federal 
dealer  licenses  may  contravene  efforts 
to  control  the  flow  of  guns  to  crimi- 
nals. The  Gun  Control  Act  of  1968  pro- 
hibits anyone  but  a  federally  licensed 
dealer  fi-om  shipping  guns  interstate 
directly  from  the  manufacturer  or  dis- 
tributor. But  the  loophole  permits 
gunrunning.  Licensees,  says  BATF. 
"can  purchase  any  handgrun.  rifle  or 
shotgun  anywhere  and  anytime." 
Thousands  of  g\in8  are  bought  by  feder- 
ally licensed  dealers  and  sold  illegally 
to  drug  gangs,  organized  crime  and 
common  street  criminals. 

Law  enforcement  agencies  have  at- 
tempted to  stem  this  How.  BATF  has 
brought  criminal  charges  against  270 
dealers  over  the  past  2  years,  and  New 
York  City  police  have  caused  18  li- 
censes to  be  surrendered.  But  there  are 
272,000    licenses    nationwide,    and    an- 


other 20.000  to  30.000  apply  for  new  li- 
censes each  year. 

This  bill  does  not  mandate  new  gun 
control  legislation  for  the  States,  it 
simply  requires  that  Federal  licensing 
of  desilers  conforms  to  standards  estab- 
lished at  the  State  and  local  levels.  It 
is  simple  common  sense. 

"It's  a  loophole  you  can  drive  a  truck 
through."  one  Federal  law  enforcement 
official  told  the  Washington  Post.  I 
hope  my  colleagues  agree  it  is  time  to 
close  this  loophole.  I  urge  them  to  co- 
sponsor  this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  a  letter  of  support  from 
New  York  City  Police  Commissioner 
Lee  Brown,  and  articles  from  the  New 
York  Times  and  Washington  Post  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1154 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  COMPLIANCE  WITH  STATE  AND 
LOCAL  FIREARMS  LICENSING  LAWS 
REQllRED  BEFORE  ISSUANCE  OF 
FEDERAL  LICENSE  TO  DEAL  IN  FIRE- 
ARMS. 

(a)  Ln  General.— Section  923(d)(1)  of  title 
18.  United  States  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  of  the  following: 
"(F)  in  the  case  of  an  application  for  a  li- 
cense to  engage  in  the  business  of  dealing  in 
firearms— 

"(i)  the  applicant  has  complied  with  all  re- 
quirements imposed  on  persons  desiring  to 
engage  in  such  a  business  by  the  State  and 
political  subdivision  thereof  in  which  the  ap- 
plicant conducts  or  intends  to  conduct  such 
business:  and 

"(11)  the  application  Includes  a  written 
statement  which— 

"(I)  Is  signed  by  the  chief  of  police  of  the 
locality,  or  the  sheriff  of  the  county,  in 
which  the  applicant  conducts  or  intends  to 
conduct  such  business,  the  head  of  the  State 
police  of  such  State,  or  any  ofncial  des- 
ignated by  the  Secretary:  and 

"(11)  certifies  that  the  information  avail- 
able to  the  sigmer  of  the  statement  does  not 
indicate  that  the  applicant  is  ineligible  to 
obtain  such  a  license  under  the  law  of  such 
State  and  locality.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  appli- 
cations for  a  license  that  is  Issued  on  or  after 
the  date  of  the  enactment  of  this  Act. 

(From  the  Washington  Post.  May  8.  1991] 

Gun  Dealers'  "Great  Scam"— U.S.  Licenses 

Grow  Popular  WrrH  Criminals 

(By  Michael  Isikoff) 

DETRorr— The  packages  arrived  at  the 
United  Parcel  Service  office  twice  a  week- 
boxes  filled  with  semiautomatic  pistols  and 
other  handguns  addressed  to  McClinton 
Thomas  Jr..  one  of  more  than  7.300  federally 
licensed  gun  dealers  in  this  city. 

But  when  federal  agents  began  looking 
into  the  shipments,  they  discovered  that 
Thomas— operating  under  the  name  "MQ 
Firearms"- had  never  opened  a  gun  store  or 
kept   records   of  his   sales.   Instead,   federal 


agents  said.  Thomas  ordered  more  than  400 
handguns  through  the  mail  last  year  and  dis- 
tributed them  for  cash  to  gun  runners  work- 
ing for  a  nearby  crack  house. 

Thomas  isn't  charged  with  any  crime,  and 
in  a  recent  interview  he  denied  knowingly 
selling  guns  to  drug  dealers.  But  he  acknowl- 
edged dealing  "under  the  table"  and  Illegally 
selling  guns  on  the  street. 

"I  never  ask  too  many  questions."  said 
Thomas.  31.  about  his  customers.  "I  didn't 
think  I  was  selling  to  any  homicidal  maniacs 
or  anything." 

Thomas's  activities  illustrate  what  some 
officials  say  Is  one  of  the  most  gaping  holes 
in  federal  firearms  laws — and  one  reason  for 
the  proliferation  in  weapons  that  is  fueling 
the  nationwide  surge  In  gun-related  violence. 
By  acquiring  federal  gun  licenses— a  rel- 
atively simple  procedure  that  costs  $30— ille- 
gal gun  traffickers  have  discovered  a  conven- 
ient way  to  evade  state  and  local  gun  control 
laws  and  acquire  virtually  unlimited  quan- 
tities of  high-powered  weapons. 

"Its  a  great  scam— get  a  federal  [gun]  li- 
cense, and  you  can  buy  and  sell  as  many 
guns  as  you  want."  said  David  Krug.  an 
agent  with  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (BATF)  office  here.  "And  then 
you  can  drop  them  off  as  fast  as  you  want— 
and  not  get  caught." 

The  growing  prevalence  of  such  cases  un- 
derscores the  limitations  of  "piecemeal"  gun 
control  measures  such  as  the  seven-day  wait- 
ing period  scheduled  to  be  voted  on  by  the 
House  today,  some  officials  and  gun  control 
experts  say. 

The  waiting  period  measure,  dubbed  the 
"Brady  bill  "  after  former  White  House  press 
secretary  James  S.  Brady.  Is  designed  to  give 
local  police  time  to  conduct  background 
checks  on  individual  handgun  purchasers,  in- 
cluding reviewing  federal  and  state  felony 
records  and  making  sure  the  buyers  live  in 
the  residences  they  claim. 

But  federal  officials  say  that  abuses  by 
loosely  regulated  federal  gun  dealers  hold 
the  potential  for  putting  far  more  weapons 
on  the  street.  "It's  a  loophole  you  can  drive 
a  truck  through."  said  one  federal  law  en- 
forcement official. 

There  are  272.000  licensed  gun  dealers  na- 
tionally-sports store  owners,  gun  enthu- 
slasu.  Civil  War  collectors  and  "kitchen 
table"  dealers  who  operate  out  of  their 
homes.  There  are  2.400  licensed  dealers  in  the 
Washington  area.  Including  41  In  the  District 
where  handgun  sales  to  the  public  are 
banned. 

Gun  magazines  promote  the  industry,  car- 
rying ads  such  as  "Professional  Gun  Dealer 
Kit  gives  you  everything  you  need!!"  and 
"Federal  Firearms  License  Guaranteed." 

But  increasingly,  officials  say,  federal  gun 
licenses  have  become  a  hot  commodity  on 
the  streets,  abused  by  Illicit  gun  runners, 
drug  dealers  and  others  looking  for  fast  and 
easy  access  to  heavy  firepower.  In  some  of 
the  city's  dinig-infested  neighborhoods,  "you 
have  five,  six  or  eight  licensed  (gun]  dealers 
on  the  same  street."  said  Bernard  La  Forest, 
special  agent  in  charge  of  the  Detroit  BATF 
office. 

But  establishing  criminal  wrong-doing  by 
dealers  can  be  difficult.  Last  June,  under- 
cover BATF  agents  said,  they  trailed  Thom- 
as as  he  picked  up  boxes  of  handguns  at  the 
UPS  office  and  then  handed  them  over  to 
two  men  in  the  UPS  parking  lot  for  large 
wads  of  cash. 

The  agents  said  they  then  followed  the 
men  to  the  crack  house  where,  according  to 
Krug.  as  many  as  10  cars  would  congregate 
on  the  days  that  Thomas's  UPS  deliveries 


CONGRESSIONAL  RECORD— SENATE 


were  due.  Thomas  said  he  did  not  know  who 
was  buying  his  guns,  adding  that  all  he  knew 
was  that  a  man  named  "Dave"  he  met  play- 
ing basketball  was  willing  to  pay  cash  for  his 
UPS  shipments. 

Thomas  was  arrested  on  gun  charges  last 
June,  but  a  criminal  complaint  was  dropped. 
Federal  agents  said  they  are  continuing 
their  investigation. 

Since  1989.  BATF  has  brought  criminal 
charges  against  more  than  270  licensed  gun 
dealers.  Federally  licensed  dealers  have  been 
charged  with  selling  pistols  to  crack  dealers 
and  assault  rlfies  to  street  gang  members. 
Two  Miami  gun  dealers,  operating  under  the 
name  "Commando's  Gun  Shop."  sold  ma- 
chine guns  to  operatives  of  the  Medellin  co- 
caine cartel.  An  Ohio  dealer  shipped  weapons 
to  the  Irish  Republican  Army. 

In  some  of  these  cases,  agents  said,  the 
Ucenseholders  themselves  turned  out  to  be 
directly  involved  in  the  drug  trade.  Agents 
here  said  federal  license  applications  surged 
after  the  head  of  one  of  the  city's  biggest 
drug  gangs— who  has  since  been  murdered- 
acquired  a  license  and  began  using  it  to  arm 
himself  and  his  associates.  "It  got  to  be  a 
word  of  mouth  thing,"  said  Krug. 

What  makes  such  cases  alarming  Is  the 
sheer  quantity  of  weapons  to  which  gun  deal- 
ers have  access.  It  is  Illegal  for  ordinary  citi- 
zens to  buy  handguns  in  a  state  where  they 
do  not  live.  Cities  such  as  the  District  and 
Chicago  prohibit  the  purchase  of  handguns 
and  some  states  have  banned  military-style 
assault  rifies. 

But  no  such  restrictions  apply  to  licensed 
gun  dealers.  Licensed  gun  dealers  "can  pur- 
chase any  handgun,  rlfie  or  shotgun  any- 
where and  anytime,"  according  to  a  recent 
BATF  briefing  paper  on  the  subject. 

A  wide-ranging  investigation  into  Detroit's 
illegal  gun  trade  identified  one  licensed  gun 
dealer  who  had  Imported  2,169  assault  rifies 
and  handguns  through  an  Ohio  wholesaler  in 
the  course  of  a  year.  The  dealer,  Larry  Wil- 
son, who  was  later  convicted,  kept  no 
records  of  his  sales  and  diverted  most  of  the 
weapons  to  the  black  market  where  they 
sold  for  premiums  of  300  and  400  percent, 
earning  him  proceeds  of  up  to  $1  million, 
agents  said. 

Carroll  Brown,  a  Baltimore  postal  worker 
and  licensed  gun  dealer,  pleaded  guilty  last 
month  to  unlawfully  selling  more  than  300 
handguns,  taking  out  classified  ads  in  the 
Baltimore  Sun  touting  his  stock  of  semi- 
automatic Glock  9mm  pistols — a  weapon  of 
choice  of  the  city's  drug  traffickers.  Gustavo 
Salazar,  a  Los  Angeles  gun  dealer  who 
agents  believe  once  belonged  to  the  "Mexi- 
can Mafia"  street  gang,  purchased  more  than 
1,400  handguns  from  wholesalers  and,  with  an 
associate,  hawked  them  out  of  a  van  in  Lin- 
coln Park,  an  area  notorious  for  crack  deal- 
ing and  violence. 

But  some  agents  said  that  despite  the  Jus- 
tice Department's  push  to  impose  stiff  man- 
datory sentences  on  criminals  caught  carry- 
ing guns  or  using  them  in  the  commission  of 
crimes,  sentences  for  the  licensed  gun  deal- 
ers who  sell  them  their  weapons  remain 
light.  Proving  criminal  intent  is  often  dif- 
ficult. Salazar  received  less  than  a  year  in 
prison,  a  term  in  line  with  U.S.  Sentencing 
Commission  guidelines  for  such  crimes. 

"The  severity  of  sentences  for  licensed 
dealers  hasn't  caught  up  with  the  severity  of 
the  crime,"  said  Steven  J.  Markman,  the 
U.S.  attorney  in  Detroit  who  has  made  pros- 
ecuting firearm  offenses  his  number  one  pri- 
ority. 

At  the  heart  of  the  problem,  officials  said 
Is  the  relative  ease  with  which  virtually  any 
one  can  receive  a  gun  dealer's  license. 
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All  one  need  do  is  fill  out  a  two-page  fed- 
eral form  listing  a  place  of  business  and 
hours  of  operation,  and  affirming  that  one  is 
not  a  mental  defective  or  Illegal  alien  and 
has  never  been  convicted  of  a  crime  punish- 
able by  more  than  a  year  in  jail.  The  cost  is 
J30,  covering  the  annual  fee  for  the  first 
three  years. 

Approvals  of  license  applications  are  rou- 
tine. Most  of  the  time  the  only  check  of  ap- 
plicants is  performed  at  BATF's  Firearms 
and  Explosives  Licensing  Center  in  Atlanta, 
where  four  data  processors  run  the  appli- 
cants through  the  Treasury  Department's 
law  enforcement  computer  system.  The  sys- 
tem contains  a  data  taise  of  convicted  felons, 
but  officials  acknowledge  it  is  largely  incom- 
plete because  it  excludes  arrests  and  disposi- 
tions from  many  of  the  states. 

But  applicants  can  avoid  even  that  mini- 
mal risk  by  getting  friends,  girlfriends  or 
even  their  mothers  to  file  the  application  for 
them.  BATF  officials  were  embarrassed  last 
year  when  they  discovered  they  had  ap- 
proved applications  for  two  dogs.  "The  point 
is  well  taken,"  said  Jack  Killorin,  chief  of 
BATF  public  affairs.  "The  dogs  would  clearly 
pass  a  record  check  designed  for  human 
beings." 

John  Struewing,  assistant  chief  of  the  li- 
censing center,  said  that  between  July  1, 
1990,  and  last  March  31,  BATF  received  26,190 
applications  for  gun  dealer  licenses  and  re- 
jected 38.  Struewing  said  that  another  1.403 
applications  were  abandoned  or  canceled 
after  BATF  inspectors,  having  gotten  a  posi- 
tive "hit"  on  the  Treasury  Department  com- 
puter or  a  tip  that  something  was  amiss, 
contacted  the  applicant  for  a  personal  inter- 
view. 

Once  an  applicant  has  gotten  his  license,  it 
is  rare  that  he  will  lose  it.  It  cannot  be  re- 
voked unless  the  dealer  is  criminally  con- 
victed. And  one  licensed  dealer  here  had  his 
license  renewed  two  years  ago  despite  his 
conviction  on  a  felony  charge  of  carrying  a 
concealed  weapon. 

The  loose  regulation  in  large  part  reflects 
the  peculiar  politics  of  firearm  law  enforce- 
ment. For  years,  the  National  Rifle  Associa- 
tion and  other  gun  groups  campaigned  to 
abolish  the  BATF.  accusing  the  agency  of 
overzealous  enforcement  and  harassment  of 
gun  store  owners  and  other  licensed  dealers. 
In  an  NRA  film  made  in  1981.  Rep.  John  D. 
Dingell  (D-Mich.).  a  member  of  the  NRA 
board  of  directors,  called  BATF  agents  "a 
jackbooted  group  of  fascists." 

As  a  result  of  the  NRA  lobbying,  Congress 
cut  funding  for  BATF  enforcement  in  the 
early  19808  and  in  1986  passed  a  law  that  lim- 
ited inspection  of  dealer  records.  The  NRA  is 
currently  sponsoring  a  lawsuit  in  Ohio  to 
block  BATF  agents  ftom  copying  the  records 
of  firearm  sales  kept  by  dealers.  BATF  offi- 
cials say  they  need  the  records  for  investiga- 
tions like  those  they  did  here,  tracing  guns 
seized  in  crimes  back  to  their  source. 

But  NRA  officials  said  they  are  adamantly 
opposed  to  "wholesale  copying"  of  records. 
"That's  a  method  by  which  you  can  register 
firearm  owners,"  said  James  Jay  Baker,  the 
NRA's  top  Washington  lobbyist. 

BATF  treads  gingerly  when  it  comes  to 
gun  dealers,  according  to  Josh  Sugarman, 
executive  director  of  the  Firearms  Policy 
Project,  a  gun  control  group.  "They  have 
been  kicked  in  the  teeth  too  much."  he  said. 


City  of  New  York. 

May  16. 1991. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senator. 
New  York.  NY. 

Dear  Senator  Moynihan:  I  am  writing  to 
ask  for  your  assistance  in  our  common  effort 
to  reduce  the  proliferation  and  criminal  use 
of  illegal  firearms  in  our  city.  As  you  know. 
Congressman  Bill  Green  has  introduced  leg- 
islation that  would  require  all  Federal  Fire- 
arm License  applicants  to  submit  proof  that 
they  are  duly  licensed  under  state  and  local 
law.  I  am  asking  you  to  introduce  a  similar 
bill  In  the  Senate. 

Under  current  federal  regulations,  appli- 
cants for  Federal  Firearm  License  (F.F.L.) 
are  required  to  be  licensed  with  the  state  and 
local  government  of  their  residence.  How- 
ever, since  applicants  are  not  required  to 
submit  proof  of  their  compliance  with  this 
requirement  at  the  time  of  application  there 
is  no  way  to  enforce  the  regulation.  This 
loophole  allows  F.F.L.  holders  around  the 
country  to  order  weapons  to  be  delivered  to 
their  houses  or  businesses  without  being  li- 
censed as  firearm  dealers  or  even  having  per- 
mits to  possess  firearms.  There  are  nearly  a 
thousand  such  F.F.L.  holders  in  New  York 
City.  By  contrast,  only  77  Individuals  are  li- 
censed by  the  Police  Department  as  firearms 
dealers.  We  are  currently  making  efforts  to 
contact  these  individuals  to  determine  how 
many  are  actively  using  their  licenses  and  to 
inform  them  of  their  responsibilities  under 
the  law.  So  far  our  efforts  have  led  18  indi- 
viduals to  surrender  their  licenses  and  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  is 
revoking  an  additional  83  licenses  because  of 
inaccurate  addresses. 

This  legislation  is  consistent  with  our  ef- 
forts to  stop  the  flow  of  illegal  weapons  into 
our  city  and  onto  our  streets.  The  enforce- 
ment of  laws  and  regulations  cannot  be  left 
to  an  honor  system.  I  urge  you  to  continue 
your  efforts  on  this  fixjnt  by  seeking  Senate 
support  for  the  concept  embodied  in  this  leg- 
islation. 

With  my  best  regards. 
Sincerely, 

Lee  p.  Brown, 
Police  Commissioner. 

[Prom  the  New  York  Times.  Jan.  4.  1991] 

Revoking  Licenses  To  Kill 

(By  James  B.  Jacobs) 

The  Federal  Bureau  of  Alcohol.  Tobacco 
and  Firearms  and  New  York  City,  both  li- 
cense firearms  dealers,  but  the  city's  licens- 
ing criteria  are  much  more  stringent,  requir- 
ing fingerprints  and  a  criminal -record  check. 
Consequently,  according  to  the  New  York 
City  police,  there  are  1.043  federally  licensed 
firearms  dealers  in  New  York  City  but  only 
77  city-li<^nsed  dealers. 

Anyone  with  a  Federal  license  can  pur- 
chase unlimited  firearms  by  mail  order  flx)m 
manufacturers.  The  B.A.T.F.  is  required  to 
grant  an  applicant's  request  for  a  license  un- 
less it  has  evidence  that  the  applicant  fails 
to  meet  Federal  standards.  Since  the  bureau 
does  not  require  fingerprints  or  proof  of  eli- 
gibility, it  essentially  operates  as  an  honor 
system.  Moreover,  while  Federal  regulations 
require  prospective  firearms  dealers  to  fol- 
low all  state  and  local  laws  and  regulations, 
they  do  not  require  proof  of  having  obtained 
a  local  license. 

Not  surprisingly,  some  federally  licensed 
firearms  dealers  in  New  York  City  have 
criminal  records  and,  even  worse,  are  in  busi- 
ness to  supply  weapons  to  criminals.  A  1985 
U.S.  Department  of  Justice  study  found  that 
21  percent  of  armed  criminals  obtained  their 
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haodcuns  directly  through  licensed  gun  deal- 
ers. 

A  small  but  eminently  sensible  step  to 
take  would  be  for  Congress  or  the  B.A.T.F.  to 
require  that  applicants  for  Federal  licenses 
provide  proof  of  having  met  local  laws  for 
dealing  In  firearms.  A  New  York  City  appli- 
cant would  have  to  show  that  he  had  con- 
formed to  the  city's  demanding  standards.  If 
he  could  not  make  such  a  showing,  he  would 
be  unable  to  obtain  a  Federal  license — and 
unable  to  purchase  firearms  directly  from  le- 
gitimate manufacturers  and  wholesalers.* 


By  Mr.  HATFIELD: 
S.  1155.  A  bill  to  require  that  execu- 
tions under  Federal  law  be  carried  out 
in  public  and  to  protect  prison  employ- 
ees fl-om  being  required  to  participate 
in  executions  contrary  to  moral  or  reli- 
gious convictions;  to  the  Committee  on 
the  Judiciary. 

PUBUC  EXECUTIONS  LEOtSLATtON 

•  Mr.  HATFIELD.  Mr.  President,  as 
many  of  my  colleagues  are  aware,  a 
California  public  television  station  is 
currently  seeking  the  right  to  broad- 
cast California's  first  execution  since 
1987.  This  dispute  between  the  State  of 
California  and  a  San  Francisco  public 
television  station  has  focused  national 
attention  on  whether  the  death  penalty 
is  consistent  with  the  principles  of  a 
free  society— and  on  how  much  of  this 
gruesome  practice  the  public  should  be 
allowed  to  see. 

With  that  case  in  mind,  I  come  to  the 
floor  today  to  introduce  legislation 
that  would  require  Federal  executions 
to  be  televised.  I  have  Introduced  this 
proposal  as  an  amendment  in  the  past, 
and  plan  to  offer  it  again  as  an  amend- 
ment to  legislation  containing  a  death 
penalty  provision. 

Despite  overwhelming  factual  evi- 
dence to  the  contrary,  many  of  my  col- 
leagues still  seem  to  believe  that  the 
death  penalty  acts  as  a  deterrent.  If 
one  accepts  that  argument — if  one  real- 
ly believes  that  government-sanctioned 
killing  is  a  deterrent  to  murder  and 
other  crimes — then  it  seenrw  to  me  that 
we  should  do  everything  possible  to  as- 
sure the  maximum  deterrence  value  of 
each  and  every  execution. 

Let  me  be  very  clear:  I  do  not  believe 
that  the  death  penalty  serves  as  a  de- 
terrent. But  the  logical  extension  of 
the  argument  is  that  we  should  nuud- 
mize  the  impact  of  the  death  penalty 
for  all  the  would-be  criminals  around 
this  country  and  for  my  colleagues  who 
come  to  this  floor  year  in  and  year  out 
touting  the  deterrence  value  of  the 
death  penalty.  I  offer  the  next  logical 
step:  bringing  executions  to  every 
home  In  this  country  by  broadcasting 
the  executions  live  on  television  and 
radio. 

If,  as  my  colleagues  claim,  the  death 
penalty  is  a  deterrent  as  it  is  con- 
ducted now — Imagine  what  it  would  be 
like  if  the  public  were  really  exposed  to 
it,  really  had  a  true  appreciation  for 
what  the  death  penalty  looks  like. 

As  things  are  now,  we  execute  pris- 
oners In  the  middle  of  the  night,  out  of 


public  view,  under  bizarre  procedures 
seemingly  designed  to  dehumanize  and 
sterilize  the  process  as  much  as  pos- 
sible. The  antiseptic  term  "capital 
punishment"  is  substituted  for  "public 
execution"  or  "government-sanctioned 
killing".  Why  does  the  government  kill 
people  in  this  way?  The  answer  seems 
obvious:  we  don't  want  to  see  what  we 
have  done.  But  we  can't  have  it  both 
ways.  We  can't  say  the  death  penalty 
serves  as  a  deterrent  and  then  hide  it 
fi-om  public  view.  Elither  it  does  or  it 
doesn't — and  if  it  does,  then  it  should 
be  made  plain  for  all  to  see. 

Mr.  President,  I  speak — as  do  many 
of  my  colleagues — from  very  personal, 
practical  experience.  When  I  was  elect- 
ed Governor  of  Oregon  in  1958.  I  inher- 
ited six  people  on  death  row.  I  remem- 
ber the  phoneline  being  strung  into  my 
home,  directly  fi-om  the  execution 
chamber,  where  the  executions  were  to 
take  place.  I  remember  the  knocking 
on  the  door  10  nunutes  before  the 
scheduled  execution  with  a  plea  for  a 
last-minute  appeal.  I  remember  the 
tremendous  sense  of  responsibility  I 
had  for  this  human  life,  a  life  that 
would  continue — or  not — based  upon 
my  decision. 

Life  and  death  decisions,  Mr.  Presi- 
dent. It's  that  simple — and  that  seri- 
ous. 

Death — the  death  penalty — is  not 
some  antiseptic  concept,  its  hideous, 
and  public  viewing  would  allow  Ameri- 
cans to  see  the  many  botched  execu- 
tions— like  the  execution  of  Jessie 
Tafero.  For  those  of  my  colleagues  who 
do  not  know.  Jessie  Tafero  was  exe- 
cuted by  electrocution  in  Florida  about 
a  year  ago.  Because  of  a  problem  with 
the  equipment,  flames,  smoke  and 
sparks  shot  out  3  to  6  inches  from  the 
headpiece  strapped  to  Mr.  Taferos 
head:  he  shook  and  gurgled  for  4  min- 
utes while  his  eyebrows  burned  and 
ashes  fell  from  his  head:  the  electric 
current  had  to  be  turned  off  and  on 
twice  to  keep  the  headgear  from  burst- 
ing into  flames. 

Imagine  If  each  of  us  could  witness 
all  this — right  in  our  own  living  rooms. 
Would  we  still  stand  behind  this  em- 
barrassing tradition  of  death? 

The  death  penalty,  as  I  have  said 
many  times  before  on  the  basis  of  em- 
pirical evidence,  will  not  solve  this  Na- 
tion's violent  crime  epidemic.  Violent 
crime  is  merely  a  symptom  of  our  soci- 
ety's ills.  Implementation  of  the  death 
penalty  does  not  address  the  root 
causes  of  the  problems  in  our  society. 

Mr.  President,  to  be  quite  honest, 
rarely  do  we  address  the  root  causes  of 
the  problems  in  our  society.  The  roots 
of  these  problems  often  run  through 
our  very  foundation,  and  even  begging 
to  find  solutions  requires  great  vision 
and  creativity.  Instead,  we  put  blinders 
on  and  simply  look  for  the  quickest  so- 
lution— a  quick  fix  that  remains  effec- 
tive for  OEdy  about  aa  long  as  it  takes 
to  apply. 


With  one  murder  every  24  minutes, 
one  forcible  rape  every  6  minutes,  and 
one  violent  crime  every  6  seconds  in 
this  country,  clearly  we  cannot  apply  a 
quick  fix  solution  to  violent  crime.  The 
death  penalty— aside  ftom  being  costly, 
immoral,  and  discriminatory — is  noth- 
ing more  than  a  quick  fix  solution  to 
the  problem  of  violent  crime  in  our  Na- 
tion. 

Mr.  President,  my  legislation  is  a  re- 
pulsive proposal.  It  is  repulsive  because 
the  reality  of  legalized  executions  is 
repulsive.  But  if  we  do  want  to  execute 
people,  we  should  not  do  so  in  hiding: 
we  should  take  full  credit  for  our  bar- 
barism. Just  as  democracy  is  taking 
place  here  in  the  open,  under  the  lens 
of  public  scrutiny,  so  too  should  our 
executions.  Let  us  put  this  product  of 
our  democracy  to  the  test.» 
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By  Mr.  PACKWOOD  (for  himself, 
Mr.  Hatfield.  Mr.  Gorton.  Mr. 
MURKOWSKI.  Mr.  Breaux.  Mr. 
HEFUN,  and  Mr.  SHELBY): 
S.  1156.  A  bill  to  provide  for  the  pro- 
tection and  management  of  certain 
areas  on  public  domain  lands  managed 
by  the  Bureau  of  Land  Management 
and  lands  withdrawn  from  the  public 
domain  managed  by  the  Forest  Service 
in  the  States  of  California,  Oregon,  and 
Washington:  to  ensure  proper  conserva- 
tion of  the  natural  resources  of  such 
lands,  including  enhancement  of  habi- 
tat: to  provide  assistance  to  commu- 
nities and  individuals  affected  by  man- 
agement decisions  on  such  lands;  to  fa- 
cilitate the  implementation  of  lands 
management  plans  for  such  public  do- 
main lands  and  Federal  lands  else- 
where; and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

FEDERAL  LANDS  AND  FAMILIES  PROTECTION  ACT 

•  Mr.  PACKWOOD.  Mr.  President.  I 
rise  today  to  introduce  the  Federal 
Lands  and  Families  Protection  Act. 
This  is  a  comprehensive  bill  that  ad- 
dresses the  old  growth  and  timber  sup- 
ply problems  facing  Oregon.  Washing- 
ton, and  northern  California.  I  am 
pleased  to  have  Senators  Hatfield, 
Gorton,  murkowski.  Breaux.  Heflin. 
and  Shelby  joining  me  in  the  introduc- 
tion of  this  legislation.  Additional  co- 
sponsors  will  be  added  in  the  weeks 
aheaxl.  The  spotted  owl/old  growth 
Issue  of  the  Pacific  Northwest  has 
truly  become  a  national  Issue  requiring 
congrressional  action.  A  companion  bill 
is  being  introduced  in  the  other  body 
today. 

Since  the  listing  of  the  northern 
spotted  owl  as  a  threatened  species 
under  the  Endangered  Species  Act,  the 
harvesting  of  timber  on  Forest  Service 
and  BLM  lands  has  come  to  a  virtual 
standstill.  Conununlties  and  families 
dependent  on  timber  for  their  liveli- 
hood are  in  jeopardy  because  of  the  un- 
certainty of  the  timber  supply.  The 
Federal  courts  have  become  the  land 
managers  of  the  old  growth  forests,  and 


that  is  not  how  our  natural  resources 
should  be  managed. 

Last  week  Judge  Dwyer  of  the  Dis- 
trict Court  in  Seattle  held  7  days  of 
hearings  on  whether  or  not  to  grant  an 
injunction  which  would  halt  timber 
sales  In  old  grrowth  forests  for  2  years. 
This  would  be  devastating  to  the  al- 
ready hard  pressed  communities  of  the 
Northwest. 

This  bill  Incorporates  the  goals  iden- 
tified by  the  Oregon  and  Washington 
congressional  delegations  as  being  es- 
sential components  of  any  comprehen- 
sive timber  legislation.  Briefly,  our 
goals  would: 

First,  provide  a  stable  timber  supply 
for  the  forest  products  industry; 

Second,  streamline  the  appeals  proc- 
ess for  timber  sales; 

Third,  put  additional  resources  into 
reforestation  and  timber  stand  im- 
provement; and 

Fourth,  provide  assistance  to  timber 
conmiunitles  adversely  affected  by  a 
decline  in  the  timber  supply. 

The  bill  we  are  Introducing  today  is 
consistent  with  these  overall  goals. 
This  new  approach  has  two  principal 
components:  First,  a  3-year  interim 
program  to  address  the  immediate 
short-term  situation,  and  second,  a 
long-term  program. 

The  bill  establishes  a  3-year  interim 
program  specifically  aimed  at  the  spot- 
ted owl  forests  and  districts  In  Oregon, 
Washingon,  and  California.  It  provides 
Interim  protection  for  old  growth  for- 
ests and  establishes  a  minimum  level 
of  timber  harvest  for  these  forests  and 
districts  to  provide  the  certainty  nec- 
essary for  the  forest  products  industry 
to  plan  for  the  future.  Congressionally 
mandated  targets  would  be  set  for  BLM 
and  Forest  Service  annual  timber  sales 
programs  In  spotted  owl  districts  and 
forests  for  each  of  the  fiscal  years  1992, 
1993,  and  1994.  These  targets  would  con- 
stitute a  floor,  below  which  the  annual 
sales  levels  would  not  be  allowed  to  fall 
during  this  interim  period. 

This  proposal  does  not,  however, 
short-circuit  the  consultation  process 
under  the  Endangered  Species  Act.  The 
Forest  Service  and  BLM  would  submit 
annual  timber  sales  programs  for  spot- 
ted owl  forests  and  districts  6  months 
before  the  beginning  of  each  fiscal  year 
for  consultation  with  the  Fish  and 
Wildlife  Service  uncjer  the  Endangered 
Species  Act.  Should  the  consultation 
result  In  findings  that  the  timber  sales 
programs  would  adversely  affect  criti- 
cal habitat,  the  agencies  shall  try  to 
develop  a  reasonable  and  prudent  alter- 
native program  that  meets  the  annual 
timber  sales  target.  If  such  an  alter- 
native cannot  be  agreed  upon,  the  an- 
nual program  would  be  submitted  im- 
mediately to  the  Endangered  Species 
Committee. 

During  the  3-year  interim  period,  an 
Old  Growth  Research  Program  would 
be  established  to  conduct  basic  re- 
search on  ecosystems  and  species  asso- 


ciated with  old  growth  forest  areas  In 
spotted  owl  forests  and  districts.  In  ad- 
dition, this  program  will  include  re- 
search on  methods  of  timber  harvest- 
ing that  maintains  or  enhances  those 
ecosystem  values.  It  is  my  belief  that 
we  can  set  aside  areas  for  protection 
while  at  the  same  time  allowing  for 
management  within  the  old  growth  re- 
serve. Accordingly,  the  research  pro- 
gram would  assist  in  preparing  guide- 
lines for  management — including  tim- 
ber harvesting— of  ecologically  signifi- 
cant old  growth  areas.  This  bill,  there- 
fore, will  balance  protection  of  old 
growth  while  allovring  for  timber  har- 
vesting to  continue. 

Finally,  the  interim  program  estab- 
lishes a  fund  for  a  Community  Adjust- 
ment, Worker  Assistance  and  Retrain- 
ing Program.  This  program  seeks  to 
provide  mechanisms  for  returning  pre- 
dictability to  the  management  of  our 
public  lands  and  attempts  to  deal  with 
those  job  losses  that  will  be  inevitable 
as  a  consequence  of  the  need  to  devote 
greater  attention  to  the  protection  of 
endangered  species  and  old  growth  val- 
ues. The  program  will  provide  health, 
retraining,  and  other  benefits  pay- 
ments to  dislocated  workers  and  grants 
to  promote  economic  diversification 
and  stability  for  dependent  commu- 
nities. 

Mr.  President,  the  second  component 
of  the  bill,  long-term  management,  in- 
cludes additional  direction  for  the  revi- 
sion of  Forest  Service  and  BLM  plans. 
Many  of  these  provisions  will  apply  na- 
tionally to  Forest  Service  and  BLM 
plans.  This  section  establishes  a  prac- 
tical process  to  revise,  amend,  and  im- 
plement resource  management  plans. 
This  component  of  the  legislation 
amends  the  National  Forest  Manage- 
ment Act  and  the  Federal  Land  Policy 
and  Management  Act  to  establish 
standards  and  levels  for  a  minimum 
timber  sale  program  from  Federal 
lands.  This  is  done  on  a  forest-by-forest 
and  district-by-district  basis.  The  bill 
recognizes  that  community  stability 
should  be  an  integral  component  of  re- 
source plans.  There  are  hundreds  of 
communities  throughout  the  nation  de- 
pendent on  resources  from  Forest  Serv- 
ice and  BLM  lands.  This  section  also 
streamlines  the  appeals  process  to  en- 
sure that  plans  can  be  implemented, 
not  just  indefinitely  postponed.  Ac- 
cordingly, portions  of  my  judicial  re- 
view bill  from  the  last  Congress  are  in- 
corporated In  the  bill  we  are  introduc- 
ing today. 

I  am  happy  to  report  that  the  Fed- 
eral Lands  and  Families  Protection 
Act  of  1991  has  broad  support  both 
within  and  outside  the  Congress.  The 
list  of  Senate  cosponsors  spans  several 
regions  and  is  bipartisan  in  nature.  The 
measure  is  also  supported  by  the  AFL- 
CIO  as  well  as  the  labor  unions  that 
represent  workers  In  the  forest  prod- 
ucts industry.  Finally,  many  forest  in- 
dustry and  grassroots  groups  have  al- 


ready written  in  support  of  the  meas- 
ure with  61  groups  from  28  States  indi- 
cating support  for  it.  The  list  of  groups 
supporting  the  Forests  and  Families 
Protection  Act  of  1991  follows:  I  ask 
unanimous  consent  that  this  material, 
a  section-by-section  analysis  of  the 
bill,  and  the  bill  language  be  printed  in 
the  Record. 

Mr.  President,  I  stand  ready  to  work 
with  the  appropriate  committees  to 
fashion  legislation  on  which  we  can 
reach  a  consensus  and  which  will  ad- 
dress the  severe  crisis  facing  the  com- 
munities of  the  Northwest. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1156 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Federal  Lands  and  Families 
Protection  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  as  follows: 

(1)  Public  domain  lands  managed  by  the 
Bureau  of  Land  Management  and  lands  with- 
drawn from  the  public  domain  managed  by 
the  Forest  Service  in  California,  Oregon,  and 
Washington  contain  the  most  significant  re- 
maining stands  of  old  growth  forests  which 
were  once  abundant  in  many  regions  of  the 
Nation: 

(2)  a  significant  but  unquantifled  portion 
of  this  remnant  old  growth  forest  has  been 
preserved  by  the  Congress  through  statutory 
desigrnation  as,  and  withdrawn  from  the  pub- 
lic domain  for.  units  of  the  National  Park. 
Wildlife  Refuge,  Wilderness  Preservation, 
Wild  and  Scenic  Rivers,  Trails,  and  other 
conservation  systems; 

(3)  the  old  growth  forest  on  the  Bureau  of 
Land  Management  and  Forest  Service  public 
domain  lands  which  remains  outside  of  the 
conservation  system  units  designated  by  the 
Congress  is  subject  to  the  sustained-yield 
and  multipie-use  planning  and  management 
mandates  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  other  land  man- 
agement statutes; 

(4)  portions  of  this  remaining  old  growth 
forest  which  occupy  productive  forest  sites 
and  are  suitable  for  timber  production  con- 
tain extraordinary  economic  value  for  com- 
munities dependent  on  a  stable  and  predict- 
able supply  of  timber  for  employment,  reve- 
nues, and  public  services,  and  for  the  manu- 
facture of  wood  products  critical  for  housing 
construction  and  other  sectors  of  the  na- 
tional economy; 

(5)  portions  of  this  remaining  old  growth 
forest,  termed  "ecologically-significant  old 
growth  forest,"  also  contain  rare  and  irre- 
placeable ecological  and  species  preservation 
values  which  have  recently  gained  height- 
ened recognition  from  scientific  research  and 
widespread  public  interest: 

(6)  portions  of  the  old  growth  forest  serve 
as  habitat  for  the  Northern  Spotted  Owl; 

(7)  the  intense,  competing  pressures  to  pre- 
serve or  make  economic  use  of  the  remaining 
old  growth  forest  have  severely  disrupted  the 
ability  of  the  Bureau  of  Land  Management 
and  the  Forest  Service  to  plan  and  manage 
the  existing  or  previously  withdrawn  public 
domain  lands  within  their  jurisdiction: 

(8)  most  of  the  plans  for  public  domain 
lands  managed  by  the  Bureau  of  Land  Man- 
agement and  lands  withdrawn  from  the  pub- 
lic domain  managed  by  the  Forest  Service  in 
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California.  Oregon,  and  Washington  have 
been  completed,  but.  notwithstanding  ad- 
ministrative set-aaldes  of  old  growth  forest, 
may  not  provide  fully  for  the  protection  and 
attendant  management  of  ecologically-sig- 
nificant old  growth  forest  and  species  associ- 
ated with  old  growth  forest,  and  remain,  in 
any  event,  subject  to  continued  controversy; 

(9)  further  Congressional  direction,  includ- 
ing establishment  of  a  Reserve  system,  is  re- 
quired to  ensure  the  effective  planning  and 
management  of  such  existing  and  previously 
withdrawn  public  domain  lands  which  con- 
tain old  growth  forest  to  secure  the  protec- 
tion and  attendant  management  of  those 
areas  of  old  growth  forest  that  are  eco- 
logically-significant and  the  species  that  are 
associated  with  old  growth  forest; 

(10)  further  Congressional  direction  and  an 
economic  adjustment  program  are  required 
to  avoid  or  minimize  any  reduction  in  timber 
supply  and  any  social  or  economic  disruption 
in  timber-dependent  communities  that 
might  otherwise  result  from  the  protection 
and  attendant  management  of  ecologically- 
significant  old  growth  forest  and  species  as- 
sociated with  old  growth  forest  on  such  ex- 
isting and  previously  withdrawn  public  do- 
main lands; 

(11)  areas  of  ecologically-significant  old 
growth  forest  in  the  National  Park  and  Wild- 
life Refuge  systems  should  be  added  to  the 
Reserve  by  the  Secretary  of  the  Interior; 

(12)  The  Federal  Land  Policy  and  Manage- 
ment Act  and  the  National  Forest  Manage- 
ment Act  were  enacted  in  1976  in  order  to  as- 
sure orderly  and  environmentally  sensitive 
planning,  with  substantial  public  involve- 
ment, for  the  multiple-use  of  the  resources  of 
federal  lands  in  a  stable  and  predictable 
manner; 

(13)  numerous  plans  were  not  completed 
until  after  statutory  and  regulatory  dead- 
lines for  plan  completion  and  most  com- 
pleted plans  in  controversial  areas  have  not 
been  successfully  implemented; 

(14)  changes  in  policy  made  outside  the 
planning  process  have  resulted  in  the  con- 
structive amendment  of  completed  plans 
without  adherence  to  statutory  procedures 
for  plan  amendment; 

(15)  administrative  appeals  and  litigation 
have  been  filed  extensively,  have  substan- 
tially delayed  plan  preparation,  have  frus- 
trated plan  implementation  and  federal  land 
management  actions,  and  have  on  several  oc- 
casions, compelled  the  Congress  to  enact 
emergency  provisions  to  alleviate  federal 
land  management  problems  resulting  there- 
firom; 

(16)  neither  the  Federal  Land  Policy  and 
Management  Act  nor  the  National  Forest 
Management  Act  contains  any  meaningful 
direction  to  the  Bureau  of  Land  Management 
or  the  Forest  Service  on  how  to  effectively 
implement  plans;  and 

(17)  additional  Congressional  guidance  on 
the  implementation,  amendment,  and  revi- 
sion of  plans  is  necessary  to  ensure  that  the 
stability  and  predictability  in  federal  land 
management  intended  by  the  1976  Acts  are 
achieved,  that  the  Congressional  direction 
herein  to  protect  and  manage  areas  of  eco- 
logically-significant old  growth  forest  and 
species  associated  with  old  growth  forest  is 
Implemented,  and  that  the  environment  im- 
pacts and  community  social  and  economic 
dislocation  which  result  trom  instability  and 
uncertainty  in  federal  land  management  are 
avoided. 

8EC.  S.  DEFINinONa 

(a)  (a)  As  used  in  Titles  I.  m.  IV.  and  V  and 
sections  2  and  201  of  this  Act,  the  term— 


(1)  "Commission"  means  the  Timber  Ek;o- 
nomlc  Adjustment  Commission  established 
pursuant  to  section  402  of  this  Act; 

(2)  "Committees  of  Congress"  means  the 
Committee  on  interior  and  Insular  Affairs 
and  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Energy  and  Natural  Resources  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  United  States  Senate; 

(3)  "federal  lands"  means  those  lands  man- 
aged by  the  Bureau  of  Land  Management  and 
deflned  in  section  103(e)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  jn02(e))  and  those  lands  in  the  Na- 
tional Forest  System  managed  by  the  Forest 
Service  and  defined  in  section  11(a)  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (16  U.S.C.  J  1609(a)); 

(4)  "Land  Management  Plans"  means  land 
use  plans  prepared  by  the  Bureau  of  Land 
Management  for  units  of  the  Public  Lands, 
as  defined  in  clause  (7)  of  this  subsection, 
pursuant  to  section  202  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  {1712)  and  land  and  resource  manage- 
ment plans  prepared  by  the  Forest  Service 
for  units  of  the  National  Forest  Lands,  as  de- 
fined in  clause  (5)  of  this  subsection,  pursu- 
ant to  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976  (16  U.S.C.  §1604); 

(5)  "National  Forest  Lands"  means  those 
federal  lands,  as  defined  in  clause  (3)  of  this 
subsection,  withdrawn  from  the  public  do- 
main and  managed  by  the  Forest  Service 
that  are  included  within  the  following  seven- 
teen national  forests  in  Oregon.  Washington 
and  California:  the  Deschutes.  Gifford  Pln- 
chot,  Klamath.  Mendocino.  Mt.  Baker- 
Snoqualmie.  Mt.  Hood,  Okanogan,  Olympic, 
Rogue  River.  Shasta-Trinity.  Siskiyou. 
Sluslaw.  Six  Rivers.  Umpqua,  Wenatchee, 
Willamette,  and  Winema; 

(6)  "Panel"  means  the  Timber  Ek:onomic 
Adjustment  Advisory  Panel  established  pur- 
suant to  section  405  of  this  Act; 

(7)  "Public  Lands"  means  public  domain 
lands  on  the  federal  lands,  as  defined  in 
clause  (3)  of  this  subsection,  managed  by  the 
Bureau  of  Land  Management  that  are  in- 
cluded within  the  following  eight  Bureau  of 
Land  Management  administrative  districts 
in  Oregon  and  California:  Coos  Bay.  Eugene. 
Lakeview.  Medford.  Roseburg.  Salem. 
Susanville.  and  Ukiah; 

(8)  "Reserve"  means  the  Old  Growth  For- 
est Reserve  established  pursuant  to  Title  I  of 
this  Act;  and 

(9)  "Secretaries"  or  "Secretary"  means  the 
Secretary  of  the  Interior  with  respect  to 
Public  Lands  and  the  Secretary  of  Agri- 
culture with  respect  to  National  Forest 
Lands. 

(b)  Terms  used  in  sections  202  through  217 
of  this  Act  have  the  same  meaning  they  are 
accorded  in  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  SJl^Ol  et 
seq.)  or  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C. 
H 1600  et  seq.),  whichever  is  applicable. 

TITLE  I— ESTABUSHING  LONG  TERM 
PROGRAM 
SEC.  101.  PURPOSES. 

The  purposes  of  this  Title  are  to  establish 
an  Old  Growth  Forest  Reserve  on  certain 
public  domain  lands  managed  by  the  Bureau 
of  Land  Management  and  lands  withdrawn 
fi"om  the  public  domain  managed  by  the  For- 
est Service  in  Oregon.  Washington,  and 
Northern  California;  to  designate  areas  of 
ecologically-significant  old  growth  forest  to 
the  Reserve;  to  ensui^  the  proper  manage- 


ment of  such  areas  in  order  to  conserve  the 
Northern  Spotted  Owl  and  protect  other  spe- 
cies associated  with  the  old  growth  forest;  to 
avoid  or  minimize  any  effects  on  other  re- 
sources and  the  uses  thereof,  and  the  com- 
munities economically  dependent  on  such  re- 
sources, on  those  lands;  and  to  provide  for  a 
period  of  stability  in  managing  those  lands. 

SEC.  IM.  PLAN  REV1S10N& 

Not  later  than  three  full  flscal  years  Trom 
the  date  of  enactment  of  this  Act,  the  Sec- 
retaries shall  adopt  final  revisions  of  Land 
Management  Plans,  or.  where  no  Land 
Managrnent  Plans  exist,  final  new  Land  Man- 
agement Plans,  in  accordance  with  the  pro- 
cedures and  requirements  of  this  Title  and 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  H1701  et  seq.)  or  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (16  U.S.C.  §§  1600  et  seq.), 
as  both  are  amended  by  Title  n  of  this  Act: 
Provided,  however,  That,  for  the  purpose  of 
this  Title,  the  "five  fiscal  years"  referred  to 
in  section  207  of  this  Act  shall  be  the  three 
full  fiscal  years  of  the  interim  program  es- 
tablished pursuant  to  Title  HI  of  this  Act 
and  two  years  each  of  which  is  deemed  to 
have  the  average  annual  commodity  output 
for  the  decade  of  1980  through  1989. 

SEC.  103.  REGULATIONS;  ESTABLISHMENT  OF 
THE  OLD  GROWTH  RESERVE. 

Not  later  than  fifteen  months  from  the 
date  of  enactment  of  this  Act.  the  Secretar- 
ies shall  promulgate  regulations  to  govern 
the  preparation  of  the  revised  or  new  Land 
Management  Plans  and  otherwise  implement 
this  Title,  which  regulations,  at  a  minimum, 
shall— 

(1)  define  "ecologically-significant  old 
growth  forest"  as  used  in  this  Act; 

(2)  establish  the  Old  Growth  Forest  Re- 
serve to  be  comprised  of  areas  of  eco- 
logically-significant old  growth  forest  on 
Public  Lands  and  National  Forest  Lands 
that  are  designated  pursuant  to  Section  105 
of  this  Act  and  on  National  Park  and  Wild- 
life Refuge  System  lands,  and,  upon  petition 
of  the  relevant  governor,  lands  owned  by  the 
States  of  California,  Oregon,  and  Washington 
that  are  designated  pursuant  to  Section  104 
of  this  Act;  and 

(3)  establish  procedures  and  criteria  for  the 
Identification  and  selection  of  areas  of  eco- 
logically-significant old  growth  forest  to  be 
included  in  the  Reserve  pursuant  to  section 
105  of  this  Act. 

SEC.  104.  fNITIAL  DESIGNATIONS  TO  THE  OLD 
GROWTH  RESERVE  BY  THE  SEC- 
RETARY OF  THE  INTERIOR 

(a)  Not  later  than  eighteen  months  trom 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  the  Interior  shall  deslgmate  to  the 
Reserve  all  areas  of  ecologically-significant 
old  growth  forest  in  units  of  the  National 
Park  System  and  National  Wildlife  Refuge 
System  in  Oregon,  Washington,  and  North- 
em  California. 

(b)  The  Secretary  of  the  Interior  shall  des- 
ignate to  the  Reserve  any  area  of  eco- 
logically-signincant  old  growth  forest  on 
State  lands  in  Oregon,  Washington,  or 
Northern  California  if  such  area  is  nomi- 
nated for  designation  by  the  governor  of  the 
State  and  is  managed  under  State  law  in  a 
manner  consistent  with  the  requirements  of 
section  111  of  this  Act. 

SEC.  106.  DESIGNATION  OF  AREAS  TO  THE  OLD 
GROWTH  RESERVE. 

(a)  The  final  revised  or  new  Land  Manage- 
ment Plans  adopted  pursuant  to  section  102 
of  this  Act  shall  designate  areas  of  eco- 
logically-signiflcant  old  growth  forest  on 
Public  Lands  and  National  Forest  Lands  to 
the  Old  Growth  Forest  Reserve  established 
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by  regulation  pursuant  to  section  103(2)  of 
this  Act. 

(b)  The  number,  size,  and  types  of  areas  of 
ecologically-significant  old  growth  forest 
designated  to  the  Reserve  shall  be  those  nec- 
essary to  achieve  the  purposes  of  this  Title 
as  provided  in  section  101  of  this  Act. 

(c)  Areas  of  ecologically-significant  old 
growth  forest  shall  be  selected  fi-om  the  Pub- 
lic Lands  and  National  Forest  Lands  for  des- 
ignation to  the  Reserve  in  the  following 
order  of  priority: 

(1)  first,  areas  of  ecologlcally-signincant 
old  growth  forest  which  are  Included  within 
the  National  Wilderness  Preservation  Sys- 
tem, National  Wild  and  Scenic  Rivers  Sys- 
tem, National  Trails  System,  or  are  other- 
wise designated  by  Congress  in  a  manner 
that  excludes  timber  harvesting; 

(2)  second,  areas  of  ecologically-significant 
old  growth  forest  In  which  timber  harvesting 
remains  proscribed  by  previous  planning  or 
other  administrative  decision  after  comple- 
tion of  the  review  required  in  section  107  of 
this  Act; 

(3)  third,  any  areas  of  ecologically-signifi- 
cant old  growth  forest  which  may  be  identi- 
fied, or  may  meet  criteria  provided,  in  the 
recovery  plan  for  the  Northern  Spotted  Owl 
prepared  pursuant  to  section  4(f)  of  the  En- 
dangered Species  Act  (16  U.S.C.  §  1533(f))  for 
management  In  a  manner  similar  to  that  re- 
quired in  section  111  of  this  Act;  and 

(4)  fourth,  other  areas  of  ecologically-sig- 
nificant old  growth  forest  which  are  nec- 
essary to  achieve  the  purposes  of  this  Title 
as  provided  in  section  101  of  this  Act,  require 
management  in  accordance  with  section  111 
of  this  Act,  and  otherwise  meet  criteria  es- 
tablished by  rule  pursuant  to  section  103(3) 
of  this  Act. 

(d)  Preference  in  selecting  areas  of  eco- 
lo^cally-signiflcant  old  growth  forest  shall 
be  accorded  to — 

(1)  those  areas  which  contain  multiple  non- 
commodity  resource  values  associated  with 
ecologlcally-signincant  old  growth  forest 
over  those  areas  in  which  the  number  of  such 
values  is  limited; 

(2)  those  areas  which  contain  non-commod- 
ity resource  values  associated  with  eco- 
logically-significant old  growth  forest  that 
have  demonstrated  significance  over  areas  in 
which  such  values  have  limited  or  no  signifi- 
cance; 

(3)  those  areas  which  contain  non-commod- 
ity resource  values  associated  with  eco- 
logically-significant old  growth  forest  that 
are  not  redundant  to  non-commodity  values 
contained  in  areas  which  are  outside  of  Pub- 
lic Lands  and  National  Forest  Lands  are  ac- 
corded protection  under  Federal  or  State  law 
comparable  to  that  provided  by  section  111  of 
this  Act,  Including  units  of  the  National 
Park  and  Wildlife  Refuge  Systems  and  Sute 
park  systems; 

(4)  those  areas  which  have  the  least  ad- 
verse Impact  on  communities  or  economic 
enterprises  economically  dependent  upon  the 
Public  Lands  or  National  Forest  Lands,  in 
accordance  with  section  202  of  this  Act;  and 

(5)  those  areas  which  have  the  least  impact 
on.  and  permit  maintenance  of  the  balance 
most  similar  to  that  which  has  existed  his- 
torically among,  all  uses  of  each  affected 
unit  of  Public  Lands  or  National  Forest 
Lands. 

Sec.  100.  PROTECTION  OF  THE  NORTHERN  SPOT- 
TED OWL  AND  OTHER  SPECIES. 

(a)  The  final  revised  or  new  Land  Manage- 
ment Plans  adopted  pursuant  to  section  102 
of  this  Act  shall  provide  protection  for  the 
Northern  Spotted  Owl  and  other  species  as- 
sociated with  old  growth  forest  in  accord- 
ance with  this  section. 
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(b)  In  preparing  each  revised  or  new  Land 
Management  Plan,  the  Secretary  shall  con- 
sider fully  the  recovery  plan,  and  any  eco- 
nomic analysis  related  thereto,  prepared  for 
the  Northern  Spotted  Owl  pursuant  to  sec- 
tion 4(f)  of  the  Endangered  Species  Act  (16 
U.S.C.  51533(f)).  and  incorporate  in  the  final 
revised  or  new  Land  Management  Plan  such 
portions  of,  or  alternatives  to,  the  recovery 
plan  as  the  Secretary  deems  necessary  to 
meet  the  obligations  of  the  Bureau  of  Land 
Management  or  the  Forest  Service  under  the 
Endangered  Species  Act  (16  U.S.C  JJ1531  et 
seq.)  in  the  unit  to  which  the  Land  Manage- 
ment Plan  applies. 

(c)  In  preparing  each  revised  or  new  Land 
Management  Plan,  the  Secretary  shall  con- 
sider any  other  species  associated  with  old 
growth  forest  in  the  unit  to  which  the  Land 
Management  Plan  applies  which  the  Sec- 
retary believes  warrants  special  protection. 
Such  consideration  shall  include  a  deter- 
mination of  the  extent  to  which  the  designa- 
tion of  areas  to  the  Reserve  pursuant  to  sec- 
tion 105  of  this  Act,  and  the  incorporation  of 
portions  of  or  alternatives  to  the  Northern 
Spotted  Owl  recovery  plan  pursuant  to  this 
section,  in  such  Land  Management  Plan  pro- 
vides such  protection.  The  Secretary  shall 
provide  in  writing  in  the  decision  to  adopt 
the  final  revised  or  new  Land  Management 
Plan  the  basis  of  his  determination  and.  if 
any  other  direction  providing  additional  pro- 
tection to  such  species  is  included  in  such 
Land  Management  Plan,  an  explanation  of 
the  necessity  thereof  and  the  effect  thereof 
on  other  resources  and  their  uses  In  the  unit 
to  which  the  Land  Management  Plan  applies. 

Sec     107.    REVIEWS    OF    ADMUVISTRATIVE    SET- 
ASIDES. 

In  preparing  each  revised  or  new  Land 
Management  Plan  pursuant  to  section  102  of 
this  Act.  the  Secretaries  shall  review  and, 
where  appropriate,  revise  all  land  allocations 
and  other  resource  constraints  previously 
applied  to  the  unit  to  which  the  Land  Man- 
agement Plan  applies  to  minimize,  to  the 
maximum  extent  feasible,  the  Impact  on  pre- 
existing uses  and  levels  of  use  of  the  unit  re- 
sulting from  establishment  of  the  Reserve 
and  the  designation  thereto  of  areas  of  eco- 
logically-significant old  growth  forest. 

Sec.    108.    ENDANGERED   SPECIES   ACT   COBIPU- 
ANCE. 

(a)  F*rior  to  the  adoption  of  each  final  re- 
vised or  new  Land  Management  Plan  pursu- 
ant to  section  102  of  this  Act,  the  Secretary 
shall  submit  the  Land  Management  Plan  for 
consultation  pursuant  to  section  7(a)(2)  of 
the  Endangered  Species  Act  (16  U.S.C. 
§  1536(a)(2)).  Consultation  shall  include  the 
Land  Management  Pltm  and  all  actions,  in- 
cluding timber  sales,  which  may  be  under- 
taken under  and  consistent  with  the  Land 
Management  Plan  during  the  term  of  the 
Land  Management  Plan.  Thereafter,  con- 
sulution  shall  be  reinitiated  only  when  the 
Land  Management  Plan  is  revised  or  signifi- 
cantly amended  and  shall  include  the  revi- 
sion or  amendment  and  all  actions  which 
may  be  undertaken  under  and  consistent 
with  such  revision  or  amendment  during  the 
term  of  such  Land  Management  Plan,  as  re- 
vised or  amended. 

(b)  If,  during  consultation  on  a  Land  Man- 
agement Plan  required  by  subsection  (a)  of 
this  section,  jeopardy  of  any  listed  species  or 
adverse  modification  of  any  designated  criti- 
cal habitat  is  found  under  section  7(b)  of  the 
Endangered  Species  Act  (16  U.S.C.  11536(b)), 
the  Secretary  responsible  for  the  Land  Man- 
agement Plan  shall  consider  any  reasonable 
and  prudent  alternatives  suggested  during 
consultation  that  are  consistent  with  and 


comply  with  the  provisions  of  this  Title;  the 
Federal  Land  Policy  and  Management  Act  of 
1976  or  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  as  both  are 
amended  by  Title  II  of  this  Act;  and  other 
applicable  law.  If  the  Secretary  determines 
that  no  such  reasonable  and  prudent  alter- 
native exists,  the  Secretary  shall  apply  for 
review  of  the  Land  Management  Plan  pursu- 
ant to  section  7(eHl)  of  the  Endangered  Spe- 
cies Act  (16  U.S.C.  J1536(e)-(1)). 
Sec.  100.  MAPS  AND  LEGAL  INSCRIPTIONS. 

The  Secretaries  shall  prepare  a  map  or  set 
of  maps  of  the  areas  of  ecologically-signifi- 
cant old  growth  forest  designated  to  the  Re- 
serve under  section  105  of  this  Act.  Such  map 
or  mape  shall  be  on  file  for  public  inspection 
in  the  offices  of  the  Director  of  the  Bureau  of 
Land  Management  and  the  Chief  of  the  For- 
est Service  and  each  office  of  the  Bureau  of 
Land  Management  and  Forest  Service  re- 
sponsible for  administering  any  such  area. 
Such  maps  shall  be  revised  as  made  nec- 
essary by  subsequent  revisions  of  or  signifi- 
cant amendments  to  the  Land  Management 
Plans. 

SEC.  110.  RELEASE. 

(a)  After  adoption  of  the  final  revised  or 
new  Land  Management  Plans  pursuant  to 
section  102  of  this  Act.  each  Secretary  shall 
not  be  required  to  review  the  designaUon  of 
ecologically-significant  old  growth  forest 
areas  to  the  Reserve  prior  to  the  revision  of 
such  Land  Management  Plans,  but  shall  con- 
duct such  review  when  such  Land  Manage- 
ment Plans  are  revised,  which  revision  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless  prior  to  that 
time  the  Secretary  finds  that  conditions  in 
the  unit  to  which  a  Land  Management  Plan 
applies  have  significantly  changed. 

(b)  Those  areas  of  ecologically-significant 
old  growth  forest  or  other  old  growth  forest 
areas  not  designated  to  the  Reserve  shall  be 
managed  for  multiple  use  in  accordance  with 
the  Land  Management  Plans  pursuant  to 
section  202  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  |1712)  or 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  (16 
U.S.C.  J 1604),  and  those  areas  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  designation  to  the  Reserve 
prior  to  or  during  subsequent  revision  of  the 
final  revised  or  new  Land  Management  Plans 
following  their  adoption  pursuant  to  section 
102  of  this  Act. 

(c)  If  Land  Management  Plans  revised  pur- 
suant to  subsection  (b)  of  this  section  are 
implemented  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  HHOl  et  seq.)  or  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  H1600  et  seq.),  and 
other  applicable  law.  areas  of  ecologically- 
significant  old  growth  forest  or  other  old 
growth  forest  areas  not  designated  to  the  Re- 
serve need  not  be  managed  for  the  purpose  of 
protecting  their  suitability  for  designation 
to  the  Reserve  prior  to  or  during  subsequent 
revision  fo  those  Land  Management  Plans. 

SEC.   IlL  MANAGEMENT  OF  THE  OLD  GROWTH 
RESERVE. 

(a)  Each  area  of  ecologically-significant 
old  growth  forest  designated  to  the  Reserve 
shall  be  managed  in  accordance  with  direc- 
tion provided  in  the  applicable  final  revised 
or  new  Land  Management  Plan.  Such  direc- 
tion shall  ensure  protection  of  those  non- 
commodity  resource  values  identified  in  the 
Land  Management  Plan  as  the  values  for 
which  the  area  is  designated  to  the  Reserve, 
and  shall  comply  with  the  requirements  of 
the  Federal  Land  Policy  and  Management 
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Act  of  1976  (43  U.S.C.  HHOl  et  seq.)  or  the 
Forest  and  Ran^Und  Renewable  Resources 
Planning  Act  of  1974  (16  U.S.C.  H 1600  et  seq.). 
as  both  are  amended  by  Title  n  of  this  Act; 
other  applicable  law;  and  this  section. 

(b)  Effective  upon  adoption  of  the  final  re- 
vised or  new  Land  Management  Plan,  any 
area  of  ecologically-significant  old  growth 
forest  designated  to  the  Reserve  in  such 
Land  Management  Plan  is,  subject  to  valid 
existing  rights,  withdrawn  from  disposition 
under  the  public  land  laws  and  location, 
entry,  and  patent  under  the  mining  laws  of 
the  United  States,  and  closed  to  the  oper- 
ation of  the  mineral  leasing  laws  of  the  Unit- 
ed States  and  the  Geothermal  Steam  Act  of 
1970. 

(c)  Except  as  prohibited  or  restricted  by 
applicable  law.  rotuls,  structures,  and  motor- 
ized and  nonmotorlzed  recreation  and  access 
may  be  permitted  within  areas  of  eco- 
logically-significant old  growth  forest  des- 
ignated to  the  Reserve  where  consistent  with 
the  purposes  of  this  Title  as  provided  in  sec- 
tion 101  of  this  Act. 

(d)  Except  as  prohibited  or  restricted  by 
applicable  law.  the  Secretary  may  permit 
hunting,  trapping,  and  tlshing  on  lands  and 
waters  within  areas  of  ecologically-signifi- 
cant old  growth  forest  designated  to  the  Re- 
serve In  accordance  with  applicable  Federal 
and  State  law.  The  Secretary  may  designate 
zones  where,  and  establish  periods  when, 
such  activities  will  not  be  permitted  for  rea- 
sons of  public  safety,  fish  and  wildlife  man- 
agement, public  use  and  enjoyment,  or  pro- 
tection of  the  Reserve.  Except  in  emer- 
gencies, any  regulations  issued  by  the  Sec- 
retary under  this  subsection  shall  be  put 
Into  effect  only  after  consultation  with  the 
appropriate  State  agencies  responsible  for 
hunting  and  fishing  activities. 

(e)  Timber  harvesting  on  any  area  of  eco- 
logically-signincant  old  growth  forest  des- 
ignated to  the  Reserve  shall  be  permitted— 

(1)  if  it  is  necessary  to  protect  such  area  or 
adjacent  lands  from  Insects  or  disease  and 
life  or  property  from  Imminent  fire  danger; 
or 

(2)  if  it  complies  with  the  prescriptions  and 
guidelines  developed  In  the  Old  Growth  For- 
est Research  Program  pursuant  to  section 
306(b)  of  this  Act  and  is  not  proscribed  for 
such  area  In  the  final  revised  or  new  Land 
Management  Plan  applicable  thereto. 

SEC.  I IX  SUmCIENCY. 

Upon  completion  of  the  Endangered  Spe- 
cies Act  processes  pursuant  to  section  106  of 
this  Act  and  the  adoption  of  a  final  revised 
or  new  Land  Management  Plan  pursuant  to 
section  102  of  this  Act,  on  the  unit  to  which 
the  Land  Management  Plan  applies  the  re- 
sponsibilities for  the  management,  protec- 
tion, and  recovery  of  the  Northern  Spotted 
Owl  and  other  species  associated  with  old 
growth  forests  of  the  federal  government  and 
any  person  authorized  by  the  federal  govern- 
ment to  conduct  activities  on  such  unit 
under  the  Endangered  Species  Act  (16  U.S.C. 
H1531  et  seq.).  the  Act  of  July  3,  1918  (16 
U.S.C.  H703  et  seq.)  (commonly  known  as  the 
"Migratory  Bird  Treaty  Act"),  and  the  appli- 
cable wildlife-related  provisions  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  H\10\  et  seq.)  and  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  (16  use.  HISOO  et  seq.)  and 
are  fully  discharged  until  such  Land  Manage- 
ment Plan  Is  revised  or  significantly  amend- 
ed. Upon  completion  of  the  Endangered  Spe- 
cies Act  processes  pursuant  to  section  106  of 
this  Act  pertaining  to  any  such  revision  or 
significant  amendment  and  to  each  revision 
to  or  significant  amendment  of  the  Land 


Management  Plan  thereafter,  the  same  re- 
sponstbilities  are  fully  discharged  for  the 
term  of  the  Land  Management  Plan,  as 
amended  or  revised. 

SEC.  lis.  ACCESS  TO  NON-FEDERAL  LAND 

The  granting  of  any  easement  or  other 
form  of  access  across  federal  land  to  private 
or  other  nonfederal  land  by  the  Forest  Serv- 
ice, U.S.  Department  of  Agriculture,  or  the 
Bureau  of  Land  Management.  U.S.  Depart- 
ment of  the  Interior,  and  the  construction 
and  maintenance  of  such  easement  or  access, 
shall  not  constitute  an  "agency  action" 
under  section  7,  nor  otherwise  subject  the 
agency  or  the  recipient  of  the  easement  or 
access  to  section  7(a)  or  9(a)(1),  of  the  Endan- 
gered Species  Act  concerning  any  species 
listed  pursuant  to  section  4  of  that  Act 
which  Is  associated  with  old  growth  forest  in 
Washington,  Oregon,  or  Northern  California. 

TTTLJ;    U— ENSURING    THE    EFFECTIVE- 
NESS OF  FEDERAL  LAND  PLANNING 

SEC.  Ml.  PimPOSES. 

The  purposes  of  this  Title  are  to  provide 
additional  Congressional  guidance  on  the  im- 
plementation, amendment,  and  revision  of 
plans  for  federal  lands  necessary  to  ensure 
that  the  final  new  or  revised  Land  Manage- 
ment Plans,  and  the  protection  provided 
therein  to  the  Old  Growth  Forest  Reserve. 
Northern  Spotted  Owl.  and  other  old  growth 
associated  species  in  Title  I  of  this  Act  are 
implemented  effectively;  that  the  stability 
and  predictability  In  the  management  of  fed- 
eral lands  Intended  by  the  Federal  Land  Pol- 
Icy  and  Management  Act  of  1976  (43  U.S.C. 
H1701  et  seq.)  and  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976  (16  U.S.C.  J5 1600  et  seq. ).  are 
achieved;  and  that  the  environmental  im- 
pacts and  community  social  and  economic 
dislocation  which  result  from  instability  and 
uncertainty  in  management  of  the  federal 
lands  are  avoided. 

Part  a— Amending.  Revising,  and 
MoNrroRiNG  Plans 

SEC.  aOS.  ECONOMIC  STABILITY. 

(a)  Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  §1712) 
is  amended  by  inserting  at  the  end  thereof 
the  following  new  subsection  (g): 

"(g)  In  developing,  maintaining,  amending 
and  revising  land  use  plans  pursuant  to  this 
section,  the  Secretary  shall  assure  that  such 
plans — 

"(1)  maintain  to  the  maximum  extent  fea- 
sible the  stability  of  any  community  or  eco- 
nomic enterprise  economically  dependent 
upon  public  lands  to  which  the  plans  apply, 
and  shall  conduct  in  the  course  of  prepara- 
tion of  any  plan,  plan  amendment,  or  plan 
revision  undertaken  after  the  date  of  enact- 
ment of  this  subsection  an  analysis  for  each 
such  community  or  enterprise  that:  (1)  exam- 
ines the  impacts  of  planning  alternatives  on 
the  conununity.  including  its  revenues  and 
budget,  the  level  of  and  quality  of  its  public 
services,  the  employment  and  Income  of  its 
residents,  and  its  social  conditions,  and  on 
the  enterprise  and  Its  employees;  (11)  ex- 
plains how  resource  allocations  for  the  plan- 
ning alternatives  would  comport  with  or  dif- 
fer from  historic  community  expectations; 
and  (ill)  describes  how  those  Impacts  were 
considered  in  selecting  a  preferred  alter- 
native. The  Secretary,  in  consultation  with 
the  Secretaries  of  Commerce  and  Labor, 
shall  define  by  regulation  the  term  'commu- 
nity or  economic  enterprise  economically  de- 
pendent upon  public  lands'  as  used  In  this 
subsection;  and". 


(b)  Section  6(e)  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  (16  U.S.C.  11604(e))  is  amended  by  strik- 
ing "wilderness;  and"  and  inserting  "wilder- 
ness;" in  paragraph  (1).  striking  "manage- 
ment." and  inserting  in  lieu  thereof  "man- 
agement;" in  paragraph  (2),  and  adding  a  new 
paragraph  (3)  as  follows: 

[(e)  ...  In  developing,  maintaining,  and  re- 
vising plans  for  units  of  the  national  Forest 
System  pursuant  to  this  section,  the  Sec- 
retary shall  assure  that  such  plans—] 

"(3)  maintain  to  the  maximum  extent  fea- 
sible the  stability  of  any  community  or  eco- 
nomic enterprise  economically  dependent 
upon  a  unit  of  the  National  Forest  System, 
and  shall  prepare  in  the  course  of  any  plan 
amendment  or  revision  undertaken  after  the 
date  of  enactment  of  this  paragraph  an  anal- 
ysis for  each  such  community  or  enterprise 
that:  (i)  examines  the  impacts  of  planning 
alternatives  on  the  community,  including  its 
revenues  and  budget,  the  level  and  quality  of 
Its  public  services,  the  employment  and  in- 
come of  its  residents,  and  Its  social  condi- 
tions, and  on  the  enterprise  and  its  employ- 
ees; (ii)  explains  how  resource  allocations  for 
the  planning  alternatives  would  comport 
with  or  differ  from  historic  community  ex- 
pectations; and  (ill)  describes  how  those  im- 
pacts were  considered  in  selecting  a  pre- 
ferred alternative.  The  Secretary,  in  con- 
sultation with  the  Secretaries  of  Commerce 
and  Labor,  shall  define  by  regulation  the 
term  'community  or  economic  enterprise 
economically  dependent  upon  a  unit  of  the 
National  Forest  System'  as  used  in  this 
paragraph;  and". 

SEC.   an.  CONSIDERATION  OF  COMMODITY  RE- 
SOURCE& 

(a)  Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  {1712) 
Is  amended  by  adding  at  the  end  of  the  new 
subsection  (g)  provided  by  section  202(b)  of 
this  Act  the  following  clause  (2): 

"(2)  consider  fully  global  demand  for  com- 
modity resources  located  on  the  public  lands 
to  which  such  plans  apply  and  the  environ- 
mental implications  or  effects  of  satisfying 
such  demand  by  supply  of  such  resources 
trom  other  domestic  or  foreign  sources  or 
substitution  of  other  resources  or  prod- 
ucts.". 

(b)  Section  6<e)  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  (16  U.S.C.  f  ie04(e))  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (4)  as  fol- 
lows: 

[(e)  ...  In  developing,  maintaining,  and 
revising  plans  for  units  of  the  National  For- 
est System  pursuant  to  this  section,  the  Sec- 
retary shall  assure  that  such  plans — ] 

"(4)  consider  fully  global  demand  for  com- 
modity resources  located  In  the  units  of  the 
National  Forest  System  to  which  such  plans 
apply  and  the  environmental  implications  or 
effects  of  satisfying  such  demand  by  supply 
of  such  resources  from  other  domestic  or  for- 
eign sources  or  substitution  of  other  re- 
sources or  products." 

SEC.  IM.  PLAN  BALANCE  AND  OTHER  REQUIRE- 
MKNT8. 

(a)  Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  $1712) 
is  amended  by  adding  to  the  end  thereof  the 
following  new  subsection  (h): 

(h)(1)  Whenever  a  land  use  plan  Is  amended 
or  revised,  the  Secretary  shall  consider  and 
discuss  In  decision  and  environmental  analy- 
sis documentation  accompanying  the  plan 
amendment  or  revision  other  land  use  or 
management  changes  that,  in  combination 
with  the  change  for  which  the  amendment  or 
revision  was  initiated,  would  be  appropriate 


to  maintain  overall  plan  balance  and  meet 
other  plan  goals  and  outputs. 

"(2)  Any  change  in  management  of  the 
public  lands  that  is  required  by  a  court  order 
or  designation  of  a  threatened  or  endangered 
species  or  other  action  under  the  Endangered 
Species  Act  (16  U.S.C.  H  1351  et  seq.),  or  that 
is  justified  on  the  basis  of  new  information, 
which  would  not  be  consistent  with  an  exist- 
ing land  use  plan  shall  require  amendment  or 
revision  of  the  plan  and,  except  where  the 
Secretary  determines  the  court  order  or 
statute  requires  otherwise  and  publishes  the 
determination  In  the  Federal  Register,  shall 
not  be  taken  until  the  plan  amendment  or 
revision  is  final." 

(b)  Section  6(0  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  (16  U.S.C.  J  1604(0)  is  amended  by  strik- 
ing "section;  and"  and  inserting  In  lieu 
thereof  "section;"  in  paragraph  (4),  striking 
"section."  and  inserting  in  lieu  thereof  "sec- 
tion; and"  in  paragraph  (5),  and  adding  a  new 
paragraph  (6)  as  follows: 

[(f)  Plans  developed  in  accordance  with 
this  section  shall—] 

"(6)  be  subject  to  the  following  additional 
problems  concerning  amendment  and  revi- 
sion: 

"(A)  When  a  plan  amendment  or  revision 
process  is  initiated  pursuant  to  paragraph  (4) 
or  (5)  of  this  subsection,  the  Secretary  shall 
consider  and  discuss  in  decision  and  environ- 
mental analysis  documentation  accompany- 
ing the  plan  amendment  or  revision  other 
land  use  or  management  changes  that,  in 
combination  with  the  change  for  which  the 
amendment  or  revision  was  initiated,  would 
be  appropriate  to  maintain  overall  plan  bal- 
ance and  meet  other  plan  goals  and  outputs. 

"(B)  Any  change  in  management  of  a  unit 
of  the  National  Forest  System  that  Is  re- 
quired by  a  court  order  or  designation  of  a 
threatened  or  endangered  species  or  other 
action  under  the  Endangered  Species  Act  (16 
U.S.C.  H1351  et  seq.).  or  that  is  justified  on 
the  basis  of  new  Information,  which  would 
not  be  consistent  with  an  existing  plan  shall 
require  amendment  or  revision  of  the  plan 
pursuant  to  paragraph  (4)  or  (5)  of  this  sub- 
section and,  except  where  the  Secretary  de- 
termines the  court  order  or  statute  requires 
otherwise  and  publishes  the  determination  In 
the  Federal  Register,  shall  not  be  taken 
until  the  plan  amendment  or  revision  is 
final.". 

SEC.  aOB.  FULLY  ALLOCATED  COSTS  ANALYSIS 

Section  6(g)  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(16  U.S.C.  S  1604(g))  is  amended  by  striking 
"resource."  and  Inserting  in  lieu  thereof  "re- 
source;" In  paragraph  (3)(F)(v),  and  adding  a 
new  paragraph  (4)  as  follows: 

[(g)  .  .  .  The  regulations  shall  Include,  but 
not  be  limited  to — ] 

"(4)  specifying  that,  in  the  presentation  of 
alternative  land  management  plans,  plan 
amendments,  or  plan  revisions,  the  Sec- 
retary shall  analyze  the  fully  allocated  cost 
Including  foregone  revenues,  expressed  as  a 
user  fee  or  cost-per-beneficlary,  of  each  non- 
commodity  output  proimsed  by  each  alter- 
native; and". 

SEC.    M6.    MINIMUM    MANAGEMENT    REQUIRE- 
MENTS. 

(a)  Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  J 1712) 
l8  amended  by  adding  at  the  end  thereof  the 
following  new  subsection  (i): 

"(1)  A  minimum  decadal  level  of  timber 
sale  volume  based  on  the  requirements  of 
subsection  (g)  of  this  section  shall  be  estab- 
lished In  each  land  use  plan  for  the  area  of 
the  public  lands  to  which  the  plan  applies. 


The  Secretary  shall  offer,  on  a  decadal  basis, 
the  full  decadal  minimum  level  of  timber 
sale  volume  specified  in  the  land  use  plan. 
Not  less  than  25  per  centum  of  the  decadal 
minimum  level  of  timber  sale  volume  shall 
be  awarded  In  any  three  consecutive  years 
during  the  term  of  the  land  use  plan.  ". 

(b)  Section  6(g)  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  (16  U.S.C.  §  1604(g))  Is  amended  by  adding 
a  new  paragraph  (5)  as  follows: 

[(g)  .  .  .  The  regulations  shall  Include,  but 
not  be  limited  to — ] 

"(5)  specifying  the  role,  if  any,  of  mini- 
mum management  requirements  in  the  plan- 
ning process  and  providing  procedures  for 
the  adoption  thereof,  including  the  following 
requirements: 

"(A)  A  'minimum  management  require- 
ment' is  any  directive  adopted  at  the  re- 
gional or  forest  level  that  guides  the  devel- 
opment, analysis,  approval,  implementation, 
monitoring  or  evaluation  of  land  manage- 
ment plans.  The  issuance  of  minimum  man- 
agement requirements  is  discretionary  ex- 
cept where  required  by  this  Act. 

"(B)  The  Secretary  shall  provide  for  public 
participation  comparable  to  that  required  by 
subsection  (d)  of  this  section  in  the  develop- 
ment of  any  minimum  management  require- 
ment. 

"(C)  A  minimum  management  requirement 
to  achieve  a  level  of  timber  sales  based  on 
goals  developed  pursuant  to  section  4,  and 
the  requirements  of  section  (6)(e)(3)  and  (4), 
of  this  Act  shall  be  established  for  each  unit 
of  the  National  Forest  System  in  the  appli- 
cable land  and  resource  management  plan. 

"(D)(i)  Where  a  particular  land  area  is 
identified  in  a  land  and  resource  manage- 
ment plan  as  contributing  to  the  minimum 
management  requirement  for  timber  sales, 
no  management  action  shall  preclude  the 
achievement,  on  a  decadal  basis,  of  the  mini- 
mum management  requirement  designated 
for  that  particular  area. 

"(11)  The  Secretary  shall  offer,  on  a 
decadal  basis,  the  full  minimum  manage- 
ment requirement  for  timber  sales  specified 
in  each  land  and  resource  management  plan. 
Not  less  than  25  per  centum  of  the  decadal 
minimum  management  requirement  shall  be 
awarded  in  any  three  consecutive  years  dur- 
ing the  term  of  the  plan.". 

SEC.  307.  PHASE-IN  OF  OUTPUT  CHANGES. 

(a)  Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  §1712) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection  (j): 

"(j)  To  maintain  the  stability  of  any  com- 
munity or  economic  enterprise  economically 
dependent  upon  public  lands,  as  defined  by 
regulation  pursuant  to  subsection  (g)  of  this 
section,  and  to  avoid  the  dislocation  result- 
ing from  abrupt  changes  in  the  management 
of  such  public  lands  in  the  transition  to  a 
new  land  use  plan,  amendment  thereto,  or 
revision  thereof,  the  Secretary  shall,  upon 
adoption  of  a  new  plan,  amendment,  or  revi- 
sion, phase  in  through  four  equal  annual  in- 
crements any  decrease  or  increase  In  any 
commodity  output  under  the  plan,  amend- 
ment, or  revision  greater  than  ten  per  cen- 
tum per  year  in  comparison  to  the  average 
output  of  the  commodity  trom  the  area  to 
which  the  plan  applies  for  the  five  consecu- 
tive fiscal  years  preceding  the  year  In  which 
the  plan,  amendment  or  revision  is  adopted 
(as  measured  by  volume  offered  for  lease  or 
sale).". 

(b)  Section  6(j)  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  (16  U.S.C.  §1604(j))  is  amended  by  chang- 


ing the  period  at  the  end  thereof  to  a  colon 
and  adding  the  following: 

Provided,  That,  to  maintain  the  stability  of 
any  community  or  economic  enterprise  eco- 
nomically dependent  upon  a  unit  of  the  Na- 
tional Forest  System,  as  defined  by  regula- 
tion pursuant  to  subsection  (eK3)  of  this  sec- 
tion, and  to  avoid  the  dislocation  resulting 
from  abrupt  changes  in  management  of  any 
such  unit  In  the  transition  to  a  new  land 
management  plan,  amendment  thereto,  or 
revision  thereof,  the  Secretary  shall,  upon 
adoption  of  a  new  plan,  amendment,  or  revi- 
sion, phase  in  through  four  equal  annual  in- 
crements any  decrease  or  Increase  in  any 
commodity  output  under  the  plan,  amend- 
ment, or  revision  greater  than  ten  per  cen- 
tum per  year  in  comparison  to  the  average 
output  of  the  commodity  trom  the  unit  to 
which  the  plan  applies  for  the  five  consecu- 
tive fiscal  years  preceding  the  year  in  which 
the  plan,  amendment,  or  revision  Is  adopted 
(as  measured  by  volume  offered  for  lease  or 
sale)." 

SEC  M8.  PLAN  MONITORING  AND  MAINTENANCE. 

(a)  Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  §1712) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection  (k): 

"(k)  The  Secretary  shall  certify  In  writing 
as  part  of  each  management  decision  to  im- 
plement a  land  use  plan  developed,  amended, 
or  revised  under  this  section  that  such  deci- 
sion contributes  to  or,  at  a  minimum,  does 
not  preclude  achievement  of  the  goals  and 
outputs  in  such  plan.  The  Secretary  shall 
monitor  regularly  management  of  and  out- 
puts from  the  area  to  which  each  land  use 
plan  applies  to  ensure  that  each  such  plan  is 
not  constructively  changed  through  a  pat- 
tern of  Implementing  actions  or  failures  to 
take  implementing  actions  that  is  inconsist- 
ent with  the  plan.  If  the  Secretary  finds  the 
plan  has  been  so  changed,  the  Secretary 
shall  direct  that  corrective  implementing  ac- 
tions be  undertaken  to  restore  plan  consist- 
ency or  that  the  plan  be  amended.". 

(b)  Section  6(1)  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  (16  U.S.C.  §1604(1))  is  amended  by  Insert- 
ing "(1)"  between  "(1)"  and  "Resource"  and 
adding  a  new  paragraph  (2)  as  follows: 

"(2)  The  Secretary  shall  certify  In  writing 
as  a  part  of  the  decision  on  each  implement- 
ing action  that  such  decision  contributes  to 
or,  at  a  minimum,  does  not  preclude  achieve- 
ment of  the  goals  and  outputs  in  the  applica- 
ble land  management  plan.  The  Secretary 
shall  monitor  regularly  forest  management 
and  forest  goals  and  outputs  to  ensure  that  a 
land  management  plan  is  not  constructively 
changed  through  a  pattern  of  implementing 
actions  or  failures  to  take  implementing  ac- 
tions that  Is  inconsistent  with  the  plan.  If 
the  Secretary  finds  the  plan  has  been  so 
changed,  the  Secretary  shall  direct  that  cor- 
rective implementing  actions  be  undertaken 
to  restore  plan  consistency  or  that  the  plan 
be  amended.". 

SEC,  DW.  CITIZEN  PETITIONS  FOR  AMENDMENT 
OR  REVISION. 

(a)  Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  §1712) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection  (1): 

"(1)  A  person  may  petition  the  Secretary 
for  an  amendment  or  revision  of  any  land  use 
plan  if  the  person  alleges  and  relies  on  new 
information,  law.  or  regulation  as  defined  In 
this  subsection.  A  person  who  wishes  to  chal- 
lenge a  plan  or  an  action  implementing  a 
plan  alleging  new  information,  law,  or  regu- 
lation must  petition  the  Secretary  for  an 
amendment  or  revision  of  the  plan  in  lieu  of 


12498 


CONGRESSIONAL  RECORD— SENATE 


May  23,  1991 


May  23,  1991 


CONGRESSIONAL  RECORD— SENATE 


tlUng  an  administrative  appeal  of  such  plan 
or  action.  The  petition  shall  be  filed  in  ac- 
cordance with  regulations  adopted  by  the 
Secretary,  which  shall  require  the  Secretary 
to  seek  and  consider  the  advice  of  the  Sec- 
retary, aa  defined  in  section  3<15)  of  the  Ed- 
dang:ered  Species  Act  (16  U.S.C.  f  1532(15))  if 
the  petition  concerns  a  species  listed,  or 
critical  habitat  designated,  pursuant  to  sec- 
tion 4  of  the  Endan^red  Species  Act  (16 
U.S.C.  §1533).  The  Secretary  shall  accept  or 
deny  the  petition  in  writing  within  60  days  of 
receipt.  If  the  Secretary  accepts  the  peti- 
tion, the  amendment  or  revision  process 
shall  begin  on  the  date  of  the  acceptance.  If 
the  Secretary  rejects  the  petition,  the  peti- 
tioner may  seek  Immediate  judicial  review 
unless  the  Secretary  provides  for  further  ad- 
ministrative review  of  decisions  on  petitions. 
For  purposes  of  this  subsection,  "new  infor- 
mation' means  information  related  to  the 
plan  or  action  that  was  not  known  to  and 
considered  by  the  Secretary  in  the  prepara- 
tion of  the  plan  and  'law.  or  regulation' 
means  any  law  or  regulation  not  in  effect 
when  the  plan  was  adopted.". 

(b)  Section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(16  U.S.C.  {1604)  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (n)  as  follows: 

"(nMl)  A  person  may  petition  the  Sec- 
retary for  an  amendment  or  revision  of  any 
land  and  resource  management  plan  or  of 
any  document  that  establishes  a  minimum 
management  requirement  either  in  units  of 
the  National  Forest  System  within  a  Forest 
Service  region  or  for  a  particular  unit  if  he 
or  she  alleges  and  relies  on  new  information, 
law.  or  regulation  as  defined  in  this  sub- 
section to  support  the  amendment  or  revi- 
sion. A  person  who  wishes  to  challenge  a 
plan  or  an  action  implementing  a  plan  alleg- 
ing new  information,  law.  or  regulation  must 
petition  the  Secretary  for  an  amendment  or 
revision  of  the  plan  In  lieu  of  filing  an  ad- 
ministrative appeal  on  such  plan  or  action.  A 
person  who  wishes  to  challenge  a  minimum 
management  requirement  document  alleging 
new  information,  law.  or  regulation  must 
first  petition  the  Secretary  for  an  amend- 
ment or  revision  of  the  document. 

(2)  The  petition  shall  be  filed  in  accordance 
with  regulations  adopted  by  the  Secretary, 
which  shall  require  the  Secretary  to  seek 
and  consider  the  advise  of  the  Secretary,  as 
defined  in  section  3(15)  of  the  Endangered 
Species  Act  (16  U.S.C.  §1532(15)).  if  the  peti- 
tion concerns  a  species  listed,  or  a  critical 
habitat  designated,  pursuant  to  section  4  of 
the  Endangered  Species  Act  (16  U.S.C.  §1533). 
The  Secretary  shall  accept  or  deny  the  peti- 
tion in  writing  within  60  days  of  receipt.  If 
the  Secretary  accepts  the  petition,  the 
amendment  or  revision  process  shall  begin 
on  the  date  of  the  acceptance.  If  the  Sec- 
retary rejects  the  petition,  the  petitioner 
may  seek  immediate  judicial  review  in  ac- 
cordance with  subsections  (p)  and  (q)  of  this 
section  unless  the  Secretary  provides  for  fur- 
ther administrative  review  of  the  decisions 
on  petitions. 

(3)  For  purposes  of  this  section  .  'new  infor- 
mation' means  Information  related  to  the 
plan,  action,  or  document  that  was  not 
known  to  and  considered  by  the  Secretary  in 
the  preparation  of  the  plan  or  document  and 

law.  or  regulation'  means  any  law  or  regula- 
tion not  in  effect  when  the  plan  or  document 
was  adopted.". 

Part  B— Implementino  Plans 
8bc.  n*.  administrativl  appkal8  and  pkti- 

TION& 

Seciton  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  (16 


U.S.C.  11604)  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (o)  as  follows: 

"(o)  Administrative  appeal  of  a  land  and 
resource  management  plan,  an  implementing 
action  under  a  land  and  resource  manage- 
ment plan,  or  document  adopted  by  the  Sec- 
retary pursuant  to  this  section  shall  be  in 
accordance  with  rules  promulgated  by  the 
Secretary,  including  the  following  additional 
provisions: 

"(1)  Standing  to  bring  an  administrative 
appeal  shall  be  available  only  to  persons  who 
have  submitted  written  or  oral  comment 
during  the  preparation  of  the  plan,  amend- 
ment, revision,  document  or  action  on  the 
issue  or  issues  for  which  administrative  re- 
view is  sought. 

"(2)  A  person  who  wishes  to  challenge  a 
land  and  resource  management  plan,  imple- 
menting action,  or  document  that  estab- 
lishes a  minimum  management  requirement 
either  in  a  unit  of  the  National  Forest  Sys- 
tem or  within  a  Forest  Service  region  alleg- 
ing or  relying  on  new  information,  law.  or 
regulation  must  first  petition  the  Secretary 
for  an  amendment  or  revision  of  the  plan  or 
document  in  accordance  with  subsection  (n) 
of  this  section. 

"(3)  No  administrative  stay  pending  appeal 
or  petition  filed  under  this  subsection  shall 
extend  beyond,  or  be  imposed  after,  the  con- 
clusion of  the  applicable  period  for  filing  suit 
in  subsections  (p)(2),  (qK2).  or  (rK2)  of  this 
section. 

"(4)  Failure  by  the  Secretary  to  issue  a 
final  decision  on  appeal  or  petition  by  the 
prescribed  regulatory  deadline,  not  including 
any  extensions  thereto  that  may  be  granted 
by  the  Secretary,  shall  be  deemed  to  be  a  de- 
nial of  the  appeal  or  petition  for  purposes  of 
this  section.". 
SBC.  til.  JUDICIAL  REVIEW  OF  PLANS. 

Section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  of  1974  (16 
U.S.C.  {1604)  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (p)  as  follows: 

"(P)  Suits  to  challenge  a  land  and  resource 
management  plan,  amendment  thereof,  or 
revision  thereto,  adopted  by  the  Secretary 
pursuant  to  this  section,  or  a  decision  by  the 
Secretary  not  to  amend  or  revise  such  a  plan 
pursuant  to  subsection  (n)  of  this  section, 
shall  be  filed  in  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  unit  of 
the  National  Forest  System  to  which  the 
plan  applies  is  located.  Such  court  shall  have 
jurisdiction  to  hear  and  determine  any  suit 
brought  as  provided  in  this  subsection,  sub- 
ject to  the  terms  and  restrictions  of  this  sub- 
section. 

"(1)  Standing  to  obtain  review  shall  be 
available  only  to  persons  who  have — 

"(A)  participated  in  the  preparation  of  the 
plan,  amendment,  or  revision,  or  petition  for 
plan  amendment  or  revision,  through  writ- 
ten or  oral  comment  on  the  Issue  or  issues 
for  which  judicial  review  is  sought:  and 

"(B)  exhausted  their  administrative  rem- 
edies. 

"(2)  Any  suit  under  this  subsection  must  be 
nied  not  more  than  90  days  after  the  final  de- 
cision of  the  Secretary  on  the  relevant  ad- 
ministration appeal  of  the  plan,  amendment, 
revision,  or  petition.  The  plan  or  any  portion 
thereof,  as  finally  adopted,  shall  not  there- 
after be  reviewable  as  a  part  of  any  other  ac- 
tion under  this  Act  or  any  other  provision  of 
law  or  regulation  in  existence  at  the  conclu- 
sion of  such  90-day  period. 

"(3)  A  suit  under  this  subsection  shall  not 
allege  or  rely  upon  new  information,  law.  or 
regulation  as  defined  in  subsection  (n)  of  this 
section  unless  the  party  has  petitioned  the 
Secretary  pursuant  to  subsection  (n)  of  this 


section,  the  Secretary  has  denied  the  peti- 
tion, and  the  party  has  exhausted  any  ad- 
ministrative appeal  rights  concerning  that 
denial. 

■(4)  The  record  upon  review  shall  be  lim- 
ited to  the  administrative  record  compiled  in 
accordance  with  this  Act  and  such  additional 
written  evidence  as  the  court  shall  permit.". 

SEC.  n>.  JUDICIAL  REVIEW  OF  MINIMUM  MAN- 
AGEMENT REQUIREMENTS. 

Section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  (16 
U.S.C.  { 1604)  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (q)  as  follows: 

"(q)  Issuance  of  any  document  that  estab- 
lishes a  minimum  management  requirement 
either  in  units  of  the  National  Forest  Sys- 
tem within  a  Forest  Service  region  or  for  a 
particular  unit  (other  than  a  land  and  re- 
source management  plan)  shall  be  considered 
a  final  agency  action.  Suits  to  challenge 
such  document,  or  a  decision  by  the  Sec- 
retary not  to  amend  or  revise  such  document 
pursuant  to  subsection  (n)  of  this  section, 
shall  be  filed  in  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  units  or 
unit  to  which  the  document  applies  is  lo- 
cated. Such  court  shall  have  jurisdiction  to 
hear  and  determine  any  suit  brought  as  pro- 
vided in  this  subsection,  subject  to  the  terms 
and  restrictions  of  this  subsection.  Standing 
to  obtain  review  shall  be  available  only  to 
persons  who  have — 

"(A)  participated  in  the  preparation  of 
such  document  through  written  or  oral  com- 
ment or  the  issue  or  Issues  for  which  judicial 
review  is  sought,  if  notice  and  opportunity 
for  public  comment  was  provided:  and 

"(B)  exhausted  their  administrative  rem- 
edies. 

"(2)  Any  suit  under  this  subsection  must  be 
filed  not  more  than  60  days  after  the  final  de- 
cision of  the  Secretary  on  any  administra- 
tive appeal  of  the  document.  The  document, 
or  any  portion  thereof,  as  finally  adopted 
shall  not  thereafter  be  reviewable  as  part  of 
any  other  action  under  this  Act  or  any  other 
provision  of  law  or  regulation  in  existence  at 
the  conclusion  of  such  60-day  period. 

"(3)  A  suit  under  this  suteection  shall  not 
allege  or  rely  upon  new  information,  law.  or 
regulation  as  defined  in  subsection  (n)  of  this 
section  unless  the  party  has  petitioned  the 
Secretary  pursuant  to  subsection  (n)  of  this 
section,  the  Secretary  has  denied  the  peti- 
tion, and  the  party  has  exhausted  any  ad- 
ministrative appeal  rights  concerning  that 
denial. 

"(4)  The  record  upon  review  shall  be  lim- 
ited to  the  administrative  record  compiled  in 
accordance  with  this  Act  and  such  additional 
written  evidence  as  the  court  shall  permit.". 

SEC    tia.    JUDICIAL    REVIEW    OF    PLAN    MPLE- 
MENTINC  ACnONa 

Section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  (16 
U.S.C.  {1604)  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (r)  as  follows: 

"(r)  Suits  to  challenge  an  action  imple- 
menting a  land  and  resource  management 
plan  adopted,  amended  or  revised  by  the  Sec- 
retary pursuant  to  this  section  shall  be  filed 
in  the  United  States  district  court  for  the 
district  in  which  the  implementing  action 
will  occur.  Such  court  shall  have  jurisdiction 
to  hear  and  determine  any  suit  brought  as 
provided  in  this  subsection,  subject  to  the 
terms  and  restrictions  of  this  subsection. 
Standing  to  obtain  review  shall  be  available 
only  to  persons  who  have— 

"(A)  participated  in  the  preparation  of 
such  implementing  action  through  written 
or  oral  comment  on  the  issue  or  issues  for 
which  judicial  review  is  sought,  if  notice  and 


opportunity  for  public  comment  was  pro- 
vided; and 

"(B)  exhausted  their  administrative  rem- 
edies. 

"(2)  Any  suit  under  this  subsection  must  be 
nied  not  more  than  30  days  after  the  final  de- 
cision of  the  Secretary  on  any  administra- 
tive appeal  of  the  action. 

"(3)  A  suit  to  challenge  an  implementing 
action  which  alleges  or  relies  upon  new  in- 
formation, law,  or  reguJatlon  as  defined  in 
subsection  (n)  of  this  section  shall  be 
brought  under  subsection  (p)  of  this  section 
after  the  party  has  petitioned  the  Secretary 
pursuant  to  subsection  (n)  of  this  section, 
the  Secretary  has  denied  the  petition,  and 
the  party  has  exhausted  any  administrative 
appeal  rights  concerning  the  denial. 

"(4)  The  record  upon  review  shall  be  lim- 
ited to  the  administrative  record  compiled  in 
accordance  with  this  Act  and  such  additional 
written  evidence  as  the  court  shall  permit. 

"(5)  Any  action  found  to  be  not  inconsist- 
ent with  the  plan  in  Implements  is  valid,  un- 
less It  is  found  to  violate  a  nondiscretionary 
provision  of  law  other  than  this  Act  and  the 
National  Environmental  Policy  Act  (42 
U.S.C.  {{4321  etseq.).". 

SEC.  tl4.  DEADLINES  AND  PROCEDURES. 

Section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  (16 
U.S.C.  {1604)  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (s)  as  follows: 

"(s)(l)  A  suit  governed  by  this  section  or 
any  appeal  of  the  decision  on  such  suit  shall 
be  assigned  for  hearing  at  the  earliest  pos- 
sible date  and  shall  take  precedence  over  all 
other  matters  pending  on  the  docket  of  the 
court  at  that  time  except  for  criminal  cases. 

"(2)  The  court  shall  render  its  final  deci- 
sion and  dissolve  any  restraining  order  or 
preliminary  Injunction  relative  to  any  suit 
governed  by  this  section  or  appeal  of  deci- 
sion on  such  suit  within  the  number  of  days 
specified  in  clauses  (A)  through  (C)  of  this 
paragraph  from  the  date  such  suit  or  appeal 
is  filed,  unless  the  court  determines  that  a 
longer  period  of  time  is  required  to  satisfy 
the  requirements  of  the  United  States  Con- 
stitution: 

"(A)  A  land  and  resource  management  plan 
that  is  the  subject  of  subsection  (p).  180  days. 

"(B)  A  document  that  is  the  subject  of  sub- 
section (q).  120  days. 

"(C)  An  implementing  action  that  is  the 
subject  of  subsection  (r).  60  days:  Provided, 
however.  That  the  period  shall  be  30  days  in 
the  case  of  an  action  to  offer  or  award  sal- 
vage timber  or  such  other  action  that  is  de- 
termined by  the  Secretary  to  be  an  emer- 
gency action.". 
SEC.  no.  STATUS  OF  PLAN& 

Section  6(c)  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(16  U.S.C.  {1604(c))  is  amended  by  inserting 
"(1)"  between  "(c)"  and  "The"  and  adding  a 
new  paragraph  (2)  as  follows: 

"(2)  When  a  unit  of  the  National  Forest 
System  is  subject  to  a  plan  developed  in  ac- 
cordance with  this  Act.  such  unit  shall  be 
managed  under  the  most  recent  Initial, 
amended,  or  revised  version  of  that  plan  that 
has  been  adopted  as  final.  If  at  any  time  a 
final  version  of  a  plan  or  portion  thereof  is 
enjoined  by  court  order  from  operation,  the 
management  of  the  unit  shall  continue  under 
the  immediately  previous  final  version  of 
that  plan  or  relevant  portion  thereof,  which 
shall  not  be  subject  to  challenge  or  Injunc- 
tion except  as  provided  in  this  section.". 

SEC.   lia.  TIERING   OF  ENVIRONMENTAL  DOCU- 
MENTATION. 

Section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  (16 
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U.S.C.  {1604)  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (t)  as  follows: 

"(t)(l)  Where  documentation  pursuant  to 
section  102(2)  of  the  National  Environment 
Policy  Act  of  1969  (42  U.S.C.  {{4332(2XC),  is 
required  on  an  action  implementing  a  land 
and  resource  management  plan,  such  docu- 
mentation shall  be  tiered  to  the  final  envi- 
ronmental impact  statement,  as  amended  or 
supplemented,  on  the  plan.  The  documenta- 
tion on  the  action  shall  incorporate  by  ref- 
erence the  relevant  analysis  of  the  final  en- 
vironmental impact  statement,  including  cu- 
mulative impact  analysis,  and  shall  focus  on 
any  site-specific  or  project-specific  environ- 
mental consequences  which  are  required  to 
be  analyzed  and  have  not  been  analyzed,  or 
which  are  substantially  different  from  or 
greater  than  the  general  environmental  con- 
sequences which  have  been  analyzed,  in  the 
final  environmental  Impact  statement. 

"(2)  An  environmental  assessment,  as  de- 
fined by  the  Council  on  Environmental  Qual- 
ity, shall  be  the  most  comprehensive  level  of 
environmental  documentation  required  for 
an  action  implementing  a  plan  except  when 
the  Secretary,  In  his  discretion  in  accord- 
ance with  regulation,  determines  that  the 
nature  or  scope  of  potential  environmental 
consequencs  of  an  implementing  action  is 
substantially  different  from  or  greater  than 
the  nature  or  scope  of  the  consequences  con- 
sidered in  the  final  environmental  Impact 
statement  for  the  plan.". 

%C.  217.  BUDGET  DISCLOSURES. 

Section  8(b)  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(16  U.S.C.  {1060(b))  is  amended  by  Inserting 
the  following  after  the  first  sentence:  "Com- 
mencing with  the  fiscal  budget  or  the  first 
full  fiscal  year  following  enactment  of  this 
sentence,  such  requests  shall  include  as  an 
appendix  to  the  budget  a  statement  of  what 
funds  would  be  required  to  achieve  100  per 
centum  of  annual  outputs  specified  In,  or 
otherwise  Implement  fully,  the  land  and  re- 
source management  plan  for  each  unit  of  the 
National  Forest  System.". 

SEC.  318.  REGULATIONS. 

Not  later  than  twelve  months  fi-om  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agri- 
culture shall  promulgate  regulations  to 
carry  out  the  purposes  and  provisions  of  this 
Title. 

TITLE  m— PROVIDING  AN  INTERIM 
PROGRAM 

SEC.  301.  PURPOSES. 

The  purposes  of  this  Title  are  to  provide 
for  a  five-year  basic  and  applied  research 
program  on  old  growth  forest  on  certain  pub- 
lic domain  lands  managed  by  the  Bureau  of 
Land  Management  and  lands  withdrawn  flx)m 
the  public  domain  managed  by  the  Forest 
Service  in  Oregon.  Washington,  and  North- 
em  California  to  better  understand  the  val- 
ues and  processes  of  the  old  growth  forest 
and  to  permit  its  active  management  to 
maintain  and  enhance  these  values  and  proc- 
esses, and  to  ensure  the  protection  of  any 
areas  of  ecologically-significant  old  growth 
forest  that  might  be  considered  or  designa- 
tion to  the  Old  Growth  Forest  Reserve,  the 
protection  of  the  Northern  Spotted  Owl  and 
adherence  to  the  Endangered  Species  Act  (16 
U.S.C.  {{1531  et  seq.).  and  the  provision  of  an 
adequate  supply  of  timber,  on  these  public 
domain  lands  during  the  interim  period  trom 
the  date  of  enactment  of  this  Act  until  the 
Reserve  is  designated  and  the  final  new  or 
revised  Land  Management  Plans  are  adopted 
pursuant  to  Title  I  of  this  Act. 


SEC.  SOS.  DURATION  OF  THE  INTERIM  PROGRAM. 

The  interim  program  established  pursuant 
to  this  Title  shall  be  effective  upon  the  date 
of  enactment  of  this  Act  and  shall  terminate 
three  full  fiscal  years  trom  such  date  for  all 
uniu  of  Public  Lands  and  National  Forest 
Lands  to  which  apply  final  revised  or  new 
Land  Management  Plans  adopted  pursuant 
to  section  102.  The  interim  program  shall 
continue  to  apply  thereafter  to  any  unit  for 
which  no  applicable  final  revised  our  new 
Land  Management  Plan  has  been  adopted 
until  the  end  of  the  fiscal  year  In  which  such 
adoption  occurs.  If  any  final  revised  or  new 
Land  Management  Plan  is  challenged  by  ad- 
ministrative appeal  or  litigation,  the  unit  to 
which  such  Land  Mangement  Plan  applies 
shall  revert  to  nmnagement  under  the  in- 
terim program  until  the  end  of  the  fiscal 
year  in  which  any  and  all  such  appeals  and 
litigation  are  exhausted. 

SEC.  30S.  SUSPENSION  OF  CERTAIN  PLAN  ELE- 
MENTS. 

In  order  to  provide  the  protection  for  the 
areas  of  old  growth  forest  required  by  sec- 
tion 305  of  this  Act  and  ensure  the  offering  of 
timber  sales  required  by  section  304  of  this 
Act.  all  elements  of  any  plans  for  the  man- 
agement of  Public  Lands  and  National  For- 
est Lands  (1)  proscribing  timber  harvesting 
outside  such  areas,  or  (11)  permitting  timber 
harvesting,  road  construction,  or  mineral  or 
geothermal  leasing  Inside  such  areas,  shall 
be  suspended  during  the  duration  of  the  in- 
terim program  established  pursuant  to  this 
Title. 

SEC.  304.  INTERIM  TIMBER  SALES  PROGRAMS. 

(a)  Subject  only  to  the  provisions  of  this 
Title  and  notwithstanding  any  provision  of 
law  or  order  of  a  court  to  the  contrary,  for 
each  full  fiscal  year  in  which  the  interim 
program  established  pursuant  to  this  Title  is 
in  effect: 

(1)  the  Secretary  of  the  Interior  shall  offer 
for  sale  at  least board  feet  trom  fed- 
eral lands  managed  by  the  Bureau  of  Land 
Management    In    Oregon.    Washington    and 

California,  of  which  at  least board  feet 

shall  be  offered  from  the  Public  Lands; 

(2)  the  Secretary  of  Agriculture  shall  offer 

for  sale  at  least  board  feet  per  year 

from  federal  lands  managed  by  the  Forest 
Service  in  Regions  5  and  6  (Oregon.  Washing- 
ton and  California),  of  which  at  least 

board  feet  per  year  shall  be  offered  from  the 
National  Forest  Lands; 

(3)  the  secretaries  shall  allocate  the  sales 
volumes  for  each  fiscal  year  established  in 
clauses  (1)  and  (2)  of  this  section  among  each 
national  forest  and  Bureau  of  Land  Manage- 
ment administrative  district  at  least  seven 
months  prior  to  the  beginning  of  such  fiscal 
year; 

(4)  for  any  portion  of  a  fiscal  year  prior  to 
the  first  full  fiscal  year  after  enactment  of 
this  Act.  the  sales  volume  required  to  be  of- 
fered by  this  section  shall  be  the  product  of 
the  relevant  volume  in  clause  (1)  or  (2)  of 
this  section  times  the  firaction  of  the  fiscal 
year  represented  by  the  portion  thereof  dur- 
ing which  the  Interim  program  is  in  effect; 
and 

(5)  for  any  Bureau  of  Land  Management  ad- 
ministrative district  or  national  forest 
which  remains  subject  to  the  interim  pro- 
gram after  three  full  fiscal  years  from  the 
date  of  enactment  of  this  Act.  the  annual 
sales  volume  thereafter  until  the  Interim 
program  is  no  longer  applicable  shall  be  the 
volume  allocated  to  that  forest  or  district  in 
the  third  full  fiscal  year. 

(b)  For  purpose  of  subsection  (a)  of  this 
section,  the  timber  sale  level  for  any  annual 
interim  timber  sale  program  which  may  un- 
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dergro  review  pursuant  tx)  section  7(e)-(l)  of 
the  Endangered  Species  Act  (16  U.S.C. 
{1536(eHl>>  In  accordance  with  section  306(b) 
of  this  Act  shall  be  the  level  established  by 
or  resulting  from  that  review  in  lieu  of  the 
level  provided  for  that  program  in  subsection 
(a). 

SKC.  SOS.  INTERIM  OLD  GROWTH  PORK8T  PRO- 
TECTION. 

(a)  No  timber  sale  may  be  offered,  road 
constructed,  or  mineral  or  geothermal  lease 
sold  by  either  Secretary  on  any  Public  Lands 
and  National  Forest  Lands  subject  to  the  In- 
terim program  established  pursuant  to  this 
Title  m 

(1)  which  are  located  within  unfragmented 
areas  of  old  growth  forest  containing  more 
than acres  each  of  Public  Lands  or  Na- 
tional Forest  Lands  within  the  habitat  con- 
servation areas  Identified  in  Appendix  Q  of 
the  May  1990  report  of  the  Scientific  Com- 
mittee to  Address  the  Conservation  of  the 
Northern  Spotted  Owl  specified  In  section 
318(b)(6)(B)  of  Public  Law  101-121  (103  Stat. 
747);  or 

(2)  which  are  located  within  a radius 

of  any  active  nest  site  of  the  Northern  Spot- 
ted Owl. 

(b)  The  lands  subject  to  this  section  shall 
be  identified  by  the  Secretaries,  after  an  op- 
portunity for  public  comment,  on  a  map  or 
maps  on  file  for  public  inspection  in  the  of- 
flces  of  the  Director  of  the  Bureau  of  Land 
Management  and  the  Chief  of  the  Forest 
Service  and  each  office  of  the  Bureau  of  Land 
Mansigement  and  Forest  Service  responsible 
for  administering  the  Public  Lands  and  Na- 
tional Forest  Lands. 

SEC.  30&  NATIONAL  ENVIRONMENTAL  POUCY 
ACT  AND  ENDANGERED  SPECIES 
ACT  COMPUANCE. 

(a)  For  each  of  the  first  three  full  Hscal 
years  after  enactment  of  this  Act,  each  Sec- 
retary shall  prepare  an  environmental  im- 
pact statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy  Act 
(42  U.S.C.  M4322(2)(C))  on  the  annual  interim 
timber  sales  program  under  the  Secretary's 
jurisdiction  established  by  Section  304(1)  and 
(2)  of  this  Act.  and  shall  submit  such  pro- 
gram for  consultation  with  the  Fish  and 
Wildlife  Service  pursuant  to  section  7  of  the 
Endangered  Species  Act  (16  U.S.C.  $1536),  no 
later  than  six  months  prior  to  the  beginning 
of  the  fiscal  year.  Not  later  than  six  months 
prior  to  the  beginning  of  each  fiscal  year 
thereafter,  each  Secretary  shall  prepare  an 
environmental  impact  statement  on,  and 
submit  for  consultation,  any  annual  interim 
timber  sales  program  under  the  Secretary's 
jurisdiction  required  by  section  304(5)  of  this 
Act. 

(b)  If,  during  consultation  on  an  annual  in- 
terim timber  sales  program  required  by  sub- 
section (a)  of  this  section,  jeopardy  of  any 
listed  species  or  adverse  modification  of  any 
designated  critical  habitat  is  found  under 
section  7(b)  of  the  Endangered  Species  Act 
(16  U.S.C.  11536(b)),  the  Secretary  responsible 
for  the  program  shall  consider  any  reason- 
able and  prudent  alternatives  suggested  In 
the  consultation  that  are  consistent  with  the 
provisions  of  this  Title  and  that  offer  the 
sales  volume  required  for  the  program  in  sec- 
tion 3(M  of  this  Act.  If  the  Secretary  deter- 
mines that  no  such  reasonable  and  prudent 
alternative  exists,  the  Secretary  shall  apply 
for  review  of  the  program  pursuant  to  sec- 
tion 7(eHl)  of  the  Endangered  Species  Act 
(16U.S.C.|1536(e)-(l)). 

SEC.  1V7.  JUDICIAL  RKVIKW. 

Nothwlthstandlng  any  other  provision  of 
law  to  the  contrary: 


(1)  Any  action  taken  or  decision  made  by  a 
federal  agency  pursuant  to  this  Title  (other 
than  an  action  or  decision  defined  as  or  con- 
sidered to  be  proposed  or  draft  under  the  Ad- 
ministrative Procedure  Act,  Federal  Land 
Policy  and  Management  Act  of  1976,  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  National  Environmental 
Policy  Act.  or  other  applicable  law)  shall  be 
deemed  to  be  a  final  agency  action  or  deci- 
sion and  shall  not  be  subject  to  any  adminis- 
trative appeal  or  administrative  stay. 

(2)  A  suit  challenging  any  such  action  or 
decision  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit  not 
later  than  30  days  after  the  date  of  such  ac- 
tion or  decision.  Such  court  shall  have  juris- 
diction to  hear  and  determine  any  suit 
brought  in  accordance  with  this  section. 

(3)  No  temporary  restraining  order  or  pre- 
liminary injunction  may  be  issued  in  a  suit 
governed  by  this  section  after  60  days  from 
the  date  such  suit  is  filed.  If  a  temporary  re- 
straining order  or  preliminary  injuction  Is 
issued  within  such  60-day  period,  the  court 
shall  render  its  final  decision  and  dissolve 
any  remaining  preliminary  injunction  on  or 
before  the  final  day  of  such  period. 

(4)  The  grounds  for  any  litigation  challeng- 
ing an  annual  Interim  timber  sales  program 
or  any  portion  thereof  pursuant  to  this  Title 
shall  be  limited  solely  to  compliance  with 
the  provisions  of  this  Title. 

SEC.  30a  OLD  GROWTH  FOREST  RESEARCH  PRO- 
GRAM. 

(a)  Not  later  than  six  months  Ttom  the 
date  of  enactment  of  this  Act,  the  Secretar- 
ies shall  establish  an  Old  Growth  Forest  Re- 
search Program,  which  shall  Include  (but 
need  not  be  limited  to)  each  of  the  following 
components: 

(1)  basic  research  on  ecosystems  of,  proc- 
esses in.  and  species  associated  with  old 
growth  forest  on  Public  Lands  and  National 
Forest  Lands: 

(2)  the  development  and  testing  of  eco- 
logically-sensitive forest  management  prac- 
tices at  the  stand  and  landscape  levels  on 
Public  Lands  and  National  Forest  Lands; 

(3)  the  development  and  testing  of  particu- 
lar timber  harvesting  methods  which  may  be 
employed  in,  and  be  consonant  with  mainte- 
nance of  the  non-commodity  values  of,  the 
ecologlcally-signincant  old  growth  forest 
areas  to  be  designated  to  the  Old  Growth 
Forest  Reserve; 

(4)  determination  of  methods  of  supplying 
the  economy,  and  particularly  communities 
dependent  on  resources  of  the  Public  Lands 
and  National  Forest  Lands,  with  such  re- 
sources on  a  sustained  basis;  and 

(5)  development  of  techniques  for  regen- 
erating old  growth  forest  on  Public  Lands 
and  National  Forest  Lands. 

(b)  Not  later  than  thirty  months  from  the 
date  of  enactment  of  this  Act,  the  Secretar- 
ies shall,  talcing  into  account  work  per- 
formed in  the  Old  Growth  Forest  Research 
Program,  prepare  and  publish  In  the  Federal 
Register  prescriptions  and  guidelines  for 
timber  harvesting  in  ecologically-significant 
old  growth  forest  areas  to  be  designated  to 
the  Reserve,  including  techniques  associated 
with  New  Forestry,  which  maintain  or  en- 
hance the  non-commodity  resource  values 
associated  with  such  areas. 

(c)  The  Old  Growth  Forest  Research  Pro- 
gram shall  terminate  at  the  end  of  five  full 
fiscal  years  fl-om  the  date  of  enactment  of 
this  Act. 

TITLE  IV— ECONOMIC  ADJUSTMENT 
SEC.  401.  PURPOSES. 

The  purposes  of  this  Title  are  to  develop  an 
organizational  structure  and  a  program  to 


provide  grants  and  benefit  pajrments  to,  and 
promote  economic  diversification  and  stabil- 
ity for,  communities  which  and  workers  who 
are  economically  dependent  on  the  Public 
Lands  and  National  Forest  Lands  are  ad- 
versely Impacted  by  timber  supply  which  is 
declining  as  set  forth  In  the  Findings  of  this 
Act  and  may  decline  further  in  response  to 
the  interim  and  long  term  programs  estab- 
lished by  this  Act. 

SEC.     401.     SPECIAL     ECONOMIC     ADJUSTMENT 
FUND. 

(a)  Effective  for  six  full  nscal  years  after 

the   date   of  enactment   of  this   Act,   

percentum  of  the  federal  portion  of  all  mon- 
eys received  each  fiscal  year  ftx>m  the  sale  of 
timber  and  other  forest  products  from  the 
federal  lands  shall  be  deposited  into  the 
Treasury  of  the  United  States  and  shall  con- 
stitute a  special  fund  which  shall  be  made 
available  without  further  appropriation  to 
the  Timber  Readjustment  Commission  estab- 
lished pursuant  to  section  40Q  of  this  Act  for 
grants  and  benefit  payments  pursuant  to  sec- 
tion 407  of  this  Act  and  for  the  operations  of 
the  Commission  and  the  Timber  Readjust- 
ment Advisory  Panel  established  pursuant  to 
section  405  of  this  Act. 

(b)  For  purposes  of  subsection  (a)  of  this 
section  the  term  "moneys  received"— 

(1)  has  the  same  meaning  given  such  term 
under  the  Act  of  May  23,  1908  (16  U.S.C.  |S00) 
and  section  13  of  the  Act  of  March  1,  1911  (16 
U.S.C.  }500);  and 

(2)  means — 

(A)  moneys  deposited  into  the  Oregon  and 
California  land-grant  fund  pursuant  to  the 
Act  of  August  28,  1937  (Chapter  876,  50  Stat. 
874;  43  U.S.C.  S  1181a  et  seq.); 

(B)  moneys  deposited  into  the  Coos  Bay 
Wagon  Road  grant  fund  pursuant  to  the  Act 
of  May  24,  1939  (Chapter  144,  54  Stat.  753;  43 
Stat.  1181f-l  et  seq.);  and 

(C)  moneys  received  from  the  disposal  of 
timber  and  other  forest  products  pursuant  to 
the  Act  of  July  31,  1947  (30  U.S.C.  f601  et 
seq.). 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  modifying  or  altering  payments  to 
States  under  the  Act  of  May  23.  1908  and  sec- 
tion 13  of  the  Act  of  March  1,  1911  (16  U.S.C. 
S500),  the  Act  of  August  28,  1937  (43  U.S.C. 
J1181f  et  seq.),  and  the  Act  of  May  24,  1939  (43 
U.S.C.  1181f-l  et  seq.). 

SEC.  403.  TIMBER  ECONOMIC  ADJUSTMENT  COM- 
MISSION. 

There  is  hereby  established  the  three- 
member  Timber  Ek:onomic  Adjustment  Com- 
mission to  perform  the  functions  prescribed 
in  section  407  of  this  Act.  Within  sixty  days 
of  the  date  of  enactment  of  this  Act.  the  gov- 
ernors of  California,  Oregon,  and  Washington 
shall  each  appoint  a  commissioner  to  serve 
on  the  Commission.  Any  vacancy  on  the 
Commission  shall  be  filled  In  the  same  man- 
ner as  the  original  appointment  was  made. 
The  chair  of  the  Ck>mmis8ion  shall  be  elected 
annually  trom  among  the  commissioners  by 
majority  vote  thereof. 

SEC.  404.  ADMINISTRATIVE  AUTHORITY. 

(a)  The  Commission  shall  have  the  author- 
ity to  appoint,  fix  compensation  for.  and  as- 
sign and  delegate  duties  to  an  Elxecutive  Di- 
rector and  such  other  employees,  and  pro- 
cure such  temporary  and  intermittent  serv- 
ices, as  the  Commission  deems  necessary  to 
fulfill  Its  functions  pursuant  to  this  Title. 

(b)  The  Commission  shall  adopt  such  inter- 
nal rules  of  procedure  sis  it  deems  necessary. 
All  Commission  meetings  shall  be  open  to 
the  public,  but  may  be  closed  temporarily  for 
discussion  of  personnel  and  budgetary  mat- 
ters. Notice  of  Commission  meetings  shall  be 


published  in  newspapers  of  general  circula- 
tion In  California,  Oregon,  and  Washington. 

(c)  Upon  the  request  of  the  Commission, 
Federal  agencies  are  authorized  to  provide 
technical  assistance  on  a  nonreimbursable 
basis  to  the  Commission  to  assist  it  In  ful- 
filling its  functions  pursuant  to  this  section. 
The  Commission  is  authorized  to  use,  with 
their  consent,  the  services,  equipment,  per- 
sonnel, and  facilities  of  Federal,  State,  and 
other  agencies  with  or  without  reimburse- 
ment. Each  federal  agency  is  authorized  and 
directed  to  cooperate  fully  in  making  its 
services,  equipment,  personnel,  and  facilities 
available  to  the  Commission. 
SEC.  40«,  TIMBER  ECONOMIC  ADJUSTMENT  ADVI- 
SORY PANEL 

In  performing  Its  functions  pursuant  to 
section  407  of  this  Act,  the  Commission  shall 
consult  with  and  consider  the  recommenda- 
tions of  the  nine-member  Timber  Economic 
Adjustment  Advisory  Panel.  Each  Governor 
shall  appoint  three  members  to  the  Panel: 
one  from  the  forest  products  Industry,  one 
fVom  organized  labor,  and  one  from  the  gen- 
eral public.  The  term  of  each  member  of  the 
Panel  shall  be  one  year,  subject  to  reappoint- 
ment. The  chair  of  the  Panel  shall  be  elected 
from  among  its  members  by  majority  vote 
thereof 

SEC  40S.  COMPENSATION  AND  EXPENSES. 

(a)  Commissioners  who  are  not  otherwise 
employed  may  be  compensated  at  a  rate 
fixed  by  the  President  but  not  in  excess  of 
the  maximum  rate  of  pay  for  grade  level  IV 
of  the  Executive  Schedule  under  section  5316 
of  Title  5  of  the  United  States  Code. 

(b)  The  members  of  the  Commission  and 
the  Panel  while  away  from  their  homes  or 
regular  places  of  business  in  performance  of 
services  for  the  Commission  or  Panel,  shall 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  in 
the  Government  Service  are  allowed  ex- 
penses under  section  5703(b)  of  title  5  of  the 
United  States  Code. 

SEC.  407.  PURPOSE  OF  ECONOMIC  ADJUSTMENT 
GRANTS  AND  BENEFIT  PAYMENTS. 

The  Commission  shall  distribute  from  the 
special  fund  established  in  section  402  of  this 
Act  monies  in  the  form  of  grants  or  benefit 
pajrments  to  communities  which  or  workers 
who  meet  the  eligibility  requirements  of  sec- 
tion 408  of  this  Act.  The  grants  and  benefit 
payments  shall  be  provided  for,  but  not  be 
limited  to,  the  following  purposes: 

(1)  to  assist  any  eligible  community  to 
achieve  economic  diversity  and  diminish  de- 
pendency on  forest  products  from  old  growth 
forest  on  Public  Lands  and  National  Forest 
Lands; 

(2)  to  provide  short-term  and  longer  term 
retraining  and  adjustment  assistance  to  any 
eligible  worker; 

(3)  to  supplement  unemployment  insurance 
benefits  and  extend  income  maintenance 
payments  for  any  eligible  worker  whose  eli- 
gibility for  unemployment  insurance  bene- 
fits is  exhausted  and  who  is  enrolled  in  a 
training  or  education  program  which  the 
Commission  determines  to  be  bona  fide; 

(4)  to  provide  base  level  health  care  insur- 
ance coverage  for  an  eligible  worker,  and  his 
or  her  family  members,  who  is  enrolled  In  a 
training  or  education  program  which  the 
Commission  determines  to  be  bona  fide;  and 

(5)  to  defi^y  job  search  expenses  and  relo- 
cation expenses  for  any  eligible  worker  who 
the  Commission  determines  cannot  reason- 
ably be  expected  to  secure  employment  com- 
parable to  his  or  her  previous  employment  in 
the  commuting  area  In  which  the  worker  re- 
sides. 


SEC.  408.  EIJGIBIUTY  FOR  ECONOMIC  ADJUST- 
MENT GRANTS  OR  BENEFITS  PAY- 
MENTS. 

To  be  eligible  for  a  grant  or  benefit  pay- 
ment pursuant  to  section  405  of  this  Act— 

(Da  communtiy  must^ 

(A)  be  a  "community  economically  depend- 
ent on  public  lands,"  as  defined  pursuant  to 
section  202(a)  of  this  Act.  which  unit  must  be 
a  unit  of  the  Public  Lands,  as  defined  in  sec- 
tion 3(a)(7)  of  this  Act,  or  a  "community  eco- 
nomically dependent  on  a  unit  of  the  Na- 
tional Forest  System."  as  defined  pursuant 
to  section  202(b)  of  this  Act,  which  unit  must 
be  a  unit  of  the  National  Forest  Lands,  as 
defined  in  section  3(a)(5)  of  this  Act;  and 


SBC  sot,  AUTHORIZATION  OF  APPROPRIA'HONS. 

These  are  hereby  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  purposes  and  provisions  of  this  Act. 

Federal  Lands  and  Families  Protection 
Act  of  1991  Section-by-Sbction  Summary 
AND  Analysis 

Sec.  2.  Findings.  This  section  contains  17 
findings  concerning  certain  public  domain 
lands  managed  by  the  Bureau  of  Land  Man- 
agement ("BLM")  and  lands  withdrawn  Trom 
the  public  domain  managed  by  the  Forest 
Service  in  Northern  California,  Oregon,  and 
Washington  that  include  areas  of  old  growth 


(B)  have  associated  with  it  a  wood  products     forest  and  habitat  for  the  northern  spotted 
-w.-,.  -,— ^  ^   ..  ,.  .    .  ^^j    ,j^g  findings  state  the  old  growth  and 

habitat  lands  contain  both  rare  and  irre- 
placeable ecological  and  species  values  war- 
ranting protection  and  extraordinary  eco- 
nomic values  sustaining  employment,  fami- 
lies and  dependent  communities  in  the  re- 
gion and  contributing  to  housing  construc- 
tion and  other  sectors  of  the  national  econ- 
omy. They  also  note  that  the  Intense  com- 
peting pressures  to  preserve  or  make  eco- 
nomic use  of  those  lands  have  severely  dis- 
rupted the  ability  of  the  BLM  and  Forest 
Service  to  plan  and  manage  them,  that  addi- 
tional Congressional  direction  is  required  to 
ensure  protection  of  ecologically-significant 
old  growth  and  old  growth-associated  species 
on  those  lands,  and  that  an  economic  adjust- 
ment program  is  needed  to  minimize  social 
and  economic  disruption  from  such  old 
growth  and  species  protection  efforte.  The 
findings  conclude  that  additional  Congres- 
sional guidance,  missing  trom  the  agencies' 
planning  statutes,  is  needed  to  ensure  that 
the  old  growth  and  species  protection  efforts 
specifically,  and  BLM  and  Forest  Service 
land  management  plans  generally,  are  imple- 
mented. 

Sec.  3.  Definitions:  This  section  contains  9 
definitions.  Three  of  those  terms  are  used  in 
this  summary: 

"Public  and  National  Forest  Lands"  in- 
cludes public  domain  lands  in  the  8  BLM  ad- 
ministrative districts  and  lands  withdrawn 
fi'om  the  public  domain  in  the  17  named  na- 
tional forests  in  Oregon.  Washington,  and 
California  which  include  northern  spotted 
owl  habitat  and  significant  old  growth. 

"Secretary"  means  the  Secretory  of  the 
Interior  if  BLM  lands  are  concerned  and  the 
Secretary  of  Agriculture  if  Forest  Service 
lands  are  concerned. 

"Congressional  Committees"  means  the 
Committee  on  Interior  and  Insular  Affairs 
and  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Energy  and  Natural  Resources  and  the 
Commltee  on  Agriculture,  Nutrition,  and 
Forestry  and  of  the  United  States  Senate. 

TITU:  I— ESTABLISHING  LONG  TERM  PROGRAM 

This  title  establishes  the  long  term  BLM 
and  Forest  Service  program  to  protect  old 
growth  forest,  the  northern  spotted  owl.  and 
old  growth-associated  species  on  Public  and 
National  Forest  Lands  by:  (i)  requiring  Iden- 
tification and  protection  of  areas  of  eco- 
logically-significant old  growth  forest  in  an 
Old  Growth  Reserve  ( 'Reserve  ")  through  re- 
visions In  the  applicable  BLM  and  Forest 
Service  land  management  plans;  (11)  by  ap- 
plying procedures  and  requirements  of  the 
Endangered  Species  Act  ("ESA")  to  the  plan 
revision  process;  and  (ill)  providing  a  meas- 
ure of  stability  and  predictability  to  com- 
modity production  from  the  Public  and  Na- 
tional Forest  Lands  once  the  old  growth  and 
species  protection  is  accomplished  and  the 
plan  revision  process  is  completed. 


plant  which  closed  or  reduced  its  work  force 

by percent  within  two  years  before,  and 

remains  closed  or  continues  with  such  reduc- 
tion in  force  upon,  the  date  of  enactment  of 
this  Act,  or  closes  or  reduces  its  work  force 

by  percent  after  the  date  of  enactment 

of  this  Act  and  remains  in  such  condition  for 
months  after  the  date  of  closure  or  re- 
duction in  work  force;  and 
(2)  a  worker  must^- 

(A)  have  been  in  employment  related  to 
wood  products  or  timber  harvesting  and  have 
been  terminated  or  laid  off  from  such  em- 
ployment within  two  years  before,  and  be  un- 
employed on,  the  date  of  enactment  of  this 
Act,  or  be  terminated  or  laid  off  ftom  such 
employment  after  the  date  of  enactment  of 
this  act  and  be  unlikely  to  return  to  such 

employment  within  months  thereafter; 

or 

(B)  have  been  employed  or  self-employed  in 
an  occupation  not  directly  related  to  wood 
products  or  timber  harvesting  in  a  commu- 
nity as  defined  in  clause  (1)  of  this  section, 
have  been  terminated  fl-om  such  employment 
after  the  date  of  enactment  of  this  Act,  and 
be  unlikely  to  return  to  such  employment 
within months  thereafter. 

SEC.  408.  NOTICE  OF  SECRETARIES. 

The  Secretaries  shall— 

(1)  provide  timely  information  to  the  Com- 
mission on  any  federal  action  with  respect  to 
managing  the  Public  Lands  and  National 
Forest  Lands  which  may  have  a  substantial 
local  or  regional  impact  on  employment; 

(2)  where  feasible.  Identify  the  location  of 
the  employment  which  will  be  affected  by 
such  federal  action,  and 

(3)  provide  the  Commission  such  other  in- 
formation concerning  such  federal  action  as 
is  available  to  the  Secretaries  and  as  the 
Commission  may  require. 

SEC.   410.    TERMINATION    OF    COMMISSION    AND 
PANEL;  COMMISSION  REPORT. 

The  Commission  and  Panel  shall  terminate 
six  full  fiscal  years  from  the  date  of  enact- 
ment of  this  Act.  No  later  than  six  months 
prior  to  termination  of  the  Commission,  the 
Commission  shall  submit  in  writing  to  the 
Congress  and  the  governors  of  California.  Or- 
egon, and  Washington  a  report  on  the  accom- 
plishments of  the  Commission,  the  economic 
conditions  of  communities  and  employment 
in  the  region  in  which  Public  Lands  and  Na- 
tional Forest  Lands  are  located,  and  any  rec- 
ommendations the  Commission  may  have 
concerning  such  conditions. 

TITLE  V— MISCELLANEOUS 
SEC.  501.  O  *  C  LANDS. 

Notwithstanding  any  provision  of  this  Act 
except  section  402,  in  the  event  of  conflict 
with  or  inconsistency  between  this  Act  and 
the  Acts  of  August  28,  1937  (50  Stat.  874;  43 
U.S.C.  1181a-1181j),  and  May  24,  1939  (53  Stat. 
753),  Insofar  as  they  relate  to  management  of 
timber  resources,  the  latter  Acts  shall  pre- 
vail. 
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Sec.  101.  Purposes:  This  section  sets  forth 
the  purposes  of  Title  I.  which  are  presented 
In  the  above  description  of  this  Title. 

Sec.  102.  Plan  Revisions:  This  section  re- 
quires that  the  lon^  term  program,  in  the 
form  of  revisions  to  the  BLM  and  Forest 
Service  land  management  plans  applicable  to 
the  Public  and  National  Forest  Lands,  be 
completed  and  effective  by  the  end  of  3  full 
fiscal  years  after  enactment.  It  also  has  a 
technical  provision  discussed  in  the  sum- 
mary of  section  207. 

By  establishing  the  Reserve  through  plan 
revisions  (rather  than  permanent  Congres- 
sional desigmatlons  to  a  new  system  similar 
to  the  National  Park  and  Wilderness  Preser- 
vation Systems)  and  by  providing  3  years  to 
accomplish  the  task,  the  legislation  will:  (i) 
ensure  that  the  long  term  program  is  not 
simply  an  overlay  on  existing  land  manage- 
ment plans  and  that.  Instead,  existing  plan 
decisions  which  may  be  superseded  by  the 
long  term  program's  new  protections  are 
fully  reconsidered;  (ii)  allow  the  opportunity 
to  finish  work  required  by  the  Endangered 
Species  Act  on  critical  habitat  designation 
and  the  recovery  plan  for  the  northern  spot- 
ted owl  and  have  that  work  incorporated  in 
the  long  term  program's  plan  revisions;  (ill) 
permit  periodic  consideration  in  subsequent 
plan  revisions  (normally  every  10  to  15  years) 
whether  the  ecosystem-based  boundaries  of 
the  Reserve  are  still  correct  or  should  be  al- 
tered due  to  fire,  disease,  or  new  informa- 
tion; and  (Iv)  ensure  the  continued  viability 
of  the  method  chosen  by  Congress  in  1976  in 
the  Federal  Land  Policy  and  Management 
Act  ('-FLPMA")  and  National  Forest  Man- 
agement Act  ("NFMA")  for  allocating  and 
protecting  resources  on  BLM  and  Forest 
Service  lands. 

Sec.  103.  Regulations;  Establishment  of  the 
Old-Growth  Reserve:  This  section  requires 
the  publication  of  BLM  and  Forest  Service 
regulations  to  gruide  establishment  of  the  old 
growth  program.  Of  particular  importance 
are  uniform  regulations:  (1)  defining  "eco- 
logically significant  old  growth  forest"  for 
purposes  of  identifying  each  area  for  the  Re- 
serve (and  avoiding  any  confusion  which 
might  result  from  the  various  definitions 
presently  used  by  the  two  agencies,  knowl- 
edgeable academics,  and  concerned  environ- 
mental organizations);  (ii)  officially  estab- 
lishing the  Reserve;  and  (iii)  providing  proce- 
dures and  criteria  for  identification  and  se- 
lection of  the  Reserve  areas.  The  regulations 
must  be  promulgated  within  15  months  after 
enactment. 

Sec  104.  Initial  Designations  to  the  Old 
Growth  Reserve  by  the  Secretary  of  the  Inte- 
rior: With  provisions  similar  to  those  in  the 
Wild  and  Scenic  Rivers  Act,  this  section 
broadens  the  Reserve  beyond  Public  and  Na- 
tional Forest  Lands  to  Include  other  federal 
and  state  lands.  The  Secretary  of  the  Inte- 
rior is  directed  to  designate  to  the  Reserve 
all  ecologically-significant  old  growth  forest 
areas  in  National  Parks  and  National  Wild- 
life Refuges  in  Oregon.  Washington,  and 
Northern  California.  Additionally,  the  Gov- 
ernors of  those  three  States  can  nominate 
qualifying  land  areas  to  the  Reserve. 

Sec.  106.  Designation  of  Areas  to  the  Old 
Growth  Reserve:  This  section  provides  Con- 
gressional criteria  which  the  BLM  and  For- 
est Service  must  apply,  during  the  land  man- 
agement plan  revision  process.  In  selecting 
ecologically-significant  old  growth  forest 
areas  for  Inclusion  in  the  Reserve.  Not  all 
ecologically-significant  old  growth  forest 
must  be  placed  in  the  Reserve.  Instead,  this 
section  provides  that  the  number,  size  and 
type  of  areas  selected  for  the  Reserve  must 


be  those  necessary  to  meet  the  purposes  of 
Title  I  set  out  in  section  101. 

This  section  provides  a  list  of  priorities 
and  preferences  for  selecting  Reserve  areas. 
The  list  of  priorities  is  based  on  management 
considerations;  it  ensures  that  the  areas 
which  already  have  a  degree  protection — by 
statute  or  by  administrative  discretion— are 
selected  before  areas  which  are  managed  for 
multiple-use  and  contain  and  contribute  im- 
portant commodity  and  non-commodity  re- 
sources other  than  old  growth  forest  and  old 
growth-associated  species.  The  list  of  pref- 
erences is  based  on  scientific  considerations; 
it  ensures  that  those  areas  which  are  richest 
in  multiple  ecosystem  values  and  which  do 
not  duplicate  other  potential  Reserve  areas 
are  selected  over  areas  with  fewer,  lesser,  or 
redundant  values.  The  final  two  preferences 
are  for  areais  that  have  the  least  impact  on 
the  historic  balance  and  mix  of  uses  of,  and 
the  communities  economically  dependent  on, 
the  Public  and  National  Forest  Lands. 

Sec.  106.  Protection  of  the  Northern  Spot- 
ted Owl  and  Other  Species:  The  selection  of 
the  richest  and  best  old  growth  areas  for  the 
Reserve  improves  the  likelihood,  but  does 
not  necessarily  ensure,  that  the  northern 
spotted  owl  and  other  old  growth-associated 
species  are  adequately  protected.  Creation  of 
the  Reserve  should  not  excuse  the  long  term 
program  from  the  procedures  and  require- 
ments of  the  Endangered  Species  Act.  This 
section  requires  that  both  the  proper  protec- 
tion for  those  species  is  provided  and  compli- 
ance with  the  ESA  occurs.  First,  it  estab- 
lishes a  statutory  requirement  in  this  legis- 
lation for  the  protection  of  the  northern 
spotted  owl  and  old  growth-associated  spe- 
cies. Second,  it  requires  the  BLM  and  Forest 
Service  planners  to  fully  consider  the  north- 
em  spotted  owl  recovery  plan  now  being  pre- 
pared by  the  U.S.  Fish  and  Wildlife  Service 
as  required  by  section  4(f)  of  the  ESA  and  in- 
corporate relevant  t>arts  of  that  plan  in  the 
long  term  program's  land  management  plan 
revisions.  Third,  it  requires  the  BLM  and 
Forest  Service  to  consider  any  other  old 
growth-associated  species  which  may  need 
special  protection  and  incorporate  the  nec- 
essary protective  measures  for  those  species 
in  the  plan  revisions  as  well. 

Sec.  107.  Reviews  of  Administrative  Set- 
Asides:  The  long  term  program  will  result  in 
the  elimination  or  reduction  of  timber  har- 
vesting from  significant  old  growth  areas  of 
the  Public  and  National  Forest  Lands.  To  en- 
sure that  no  opportunity  is  lost  to  find  alter- 
native sources  of  fiber  on  those  lands,  this 
section  directs  the  BLM  and  Forest  Service, 
in  conducting  the  long  term  program's  revi- 
sions of  land  management  plans,  to  recon- 
sider administrative  constraints  on  resource 
uses  imposed  by  previous  planning  decisions. 
The  purpose  of  these  reviews  is  to  minimize 
the  impact  of  establishment  of  the  Reserve 
and  other  protections  in  the  long  term  pro- 
gram on  pre-existing  uses  and  levels  of  use  in 
each  unit  of  the  Public  and  National  Forest 
Lands. 

Sec.  lOe.  Endangered  Species  Act  Compli- 
ance: As  noted  in  the  discussion  of  section 
105.  establishment  of  the  long  term  program 
and  its  protection  of  ecologically-significant 
old  growth  forest  and  old  growth-associated 
species  should  not  excuse  the  BLM  or  Forest 
Service  from  compliance  with  the  Endan- 
gered Species  Act.  This  section  is  intended 
to  provide  for  such  compliance.  It  requires 
that  the  two  agencies  submit  their  plan  revi- 
sions for  consultation  with  the  Fish  and 
Wildlife  Service  under  section  7(a)(2)  of  the 
ESA  and  that  the  consultation  cover  each 
plan  revision  and  all  actions,  including  tim- 
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ber  sales,  which  may  be  undertaken  under 
and  consistent  with  the  plan  revision.  Once 
this  consultation  is  completed,  no  further 
consultation  would  occur  on  the  plan  revi- 
sion or  actions  pursuant  to  the  revision  un- 
less and  until  the  plan  is  revised  again  or  is 
significantly  amended.  Consultation  would 
proceed  as  required  by  the  ESA  with:  the 
Fish  and  Wildlife  Service  issuing  a  "no  jeop- 
ardy" biological  opinion;  or,  the  agency  issu- 
ing a  "jeopardy"  opinion  and  offering  a  "rea- 
sonable and  prudent  alternative"  to  the  revi- 
sion with  which  the  BLM  or  Forest  Service 
concurs;  or,  if  no  concurrence  is  possible,  the 
BLM  or  Forest  Service  seeking  an  exemption 
with  "reasonable  mitigation  and  enhance- 
ment measures"  under  section  7  (eHD  of  the 
ESA. 

Sec.  109.  Maps  and  Legal  Descriptions:  This 
section  directs  that,  once  the  plan  revisions 
are  complete,  the  BLM  and  Forest  Service 
prepare  maps  and  legal  descriptions  of  the 
areas  of  ecologically-significant  old  growth 
forest  which  the  plan  revisions  have  des- 
ignated to  the  Reserve,  and  make  those  maps 
and  descriptions  available  to  the  public. 

Sec.  110.  Release:  This  section  borrows  vir- 
tually verbatim  the  so-called  "soft  release" 
boiler-plate  language  Included  in  virtually 
all  wilderness  bills  enacted  by  Congress.  It 
provides  that  the  decisions  on  whether  to  in- 
clude specific  areas  in  the  Reserve  are  made 
in  the  plan  revisions  and  will  not  be  recon- 
sidered until  the  next  round  of  plan  revi- 
sions, which  ordinarily  occurs  ten  years 
later.  Further,  this  section  provides  that 
areas  not  designated  to  the  Reserve  in  the 
plan  revisions  are  to  be  managed  for  mul- 
tiple use  and  need  not  be  managed  to  protect 
their  suitability  to  be  considered  for  des- 
ignation to  the  Reserve  in  later  plan  revi- 
sions. 

Sec.  ill.  Management  of  Old  Growth  Re- 
serve: To  a  large  extent  the  manner  in  which 
each  area  designated  to  the  Reserve  will  be 
managed  will  be  determined  during  the  plan 
revision  process  and  in  the  decision  docu- 
ments on  the  revision.  This  section  con- 
strains those  decisions  by  establishing  cer- 
tain "bottom-line"  uniform  requirements  of 
Congress  for  management  of  all  Reserve 
areas.  Subject  to  valid  existing  rights,  fur- 
ther acquisition  of  mineral  and  mining 
rights  in  Reserve  areas  Is  barred.  Roads, 
structures,  motorized  and  nonmotorlzed 
recreation  and  access,  and  hunting  may  be 
permitted  in  the  Reserve  areas. 

Timber  harvesting,  too,  may  be  allowed 
but  only  in  two  limited  circumstances.  First, 
it  can  occur  if  It  is  necessary  to  protect  the 
Reserve  area  or  adjacent  lands  ftom  insects 
or  disease  or  to  protect  life  or  property  from 
imminent  fire  damage.  Second,  it  can  be  per- 
mitted if  it  can  be  conducted  to  maintain  or 
enhance  the  ecosystem  values  for  which  the 
particular  Reserve  area  was  designated  and 
in  accordance  with  standards  and  guidelines 
for  New  Forestry  established  by  the  two 
agencies'  Old  Growth  Research  Program  es- 
tablished under  section  SOecb).  In  either  case, 
harvesting  will  not  occur  in  any  Reserve 
area  unless  the  applicable  plan  revision  de- 
termines it  to  be  appropriate  and  allows  it  in 
that  area.  Even  then,  the  revision  can  set  sil- 
vicultural  and  environmental  conditions 
that  are  more  stringent  than  the  Research 
Program's  standards  and  guidelines. 

Sec.  112.  Sufficiency:  This  section  address- 
es the  need  for  stability  and  predictability  in 
implementing  plan  revisions.  It  provides 
that  stability  and  predictability  only  after 
the  ecologically-significant  old  growth  for- 
est, the  northern  spotted  owl.  and  other  old 
growth-associated    species    have    been    ac- 
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corded  protection  in  the  plan  revisions,  and 
after  those  revisions  have  undergone,  pursu- 
ant to  section  107.  all  the  procedures  re- 
quired by  the  ESA.  Once  the  revisions  are 
complete  and  the  ESA  requirements  have 
been  satisfied,  this  section  discharges  the 
agency  (BLM  or  Forest  Service)  responsible 
for  the  land  to  which  the  revision  applies  and 
any  person  authorized  by  that  agency  to  con- 
duct activities  on  that  land  from  any  addi- 
tional responsibilities  for  management  or 
protection  of  the  owl  or  other  species  under 
four  specific  statutes.  Those  statutes  are  the 
ESA.  the  Migratory  Bird  Treaty  Act. 
FLPMA  and  NFMA. 

This  declaration  of  sufficiency  lasts  only 
as  long  as  the  revision  Is  good— that  is.  until 
the  revised  plan  is  significantly  amended  or 
revised  again.  Then  that  amendment  or  revi- 
sion, and  each  amendment  or  revision  there- 
after, would  have  to  proceed  again  through 
the  ESA  procedures  as  required  in  section  107 
before  this  section's  sufficiency  declaration 
would  apply  again.  The  sufficiency  provided 
by  this  section  is  only  temporary  because 
significant  amendments  could  occur  at  any 
time  and  plan  revisions  normally  occur 
every  ten  years,  but  earlier  if  the  agency  de- 
termines changed  conditions  warrant  an  ear- 
lier revision.  Finally,  to  ensure  prompt 
amendments  or  revisions  can  be  obtained 
from  a  possibly  recalcitrant  agency,  section 
209  of  this  legislation  creates  a  wholly  new 
procedure  (analogous  to  citizen  suit  provi- 
sions in  several  environmental  laws)  for  indi- 
vidual citizens  to  petition  the  Secretary  of 
Agriculture  or  the  Interior  at  any  time  for  a 
plan  revision  and.  if  the  affected  Secretary 
denies  the  petition,  to  challenge  that  deci- 
sion in  court. 

Sec.  113.  Access  to  Non-Federal  Land:  This 
section  ensures  that  the  granting,  construc- 
tion or  maintenance  of  access  across  Federal 
lands  to  non-Federal  lands  will  not  subject 
either  the  granting  agency  or  the  grantee  to 
the  conservation  and  consultation  require- 
ments and  "takings"  prohibitions  of  sections 
7  and  9  of  the  Endangered  Species  Act  for 
any  old  growth-associated  species. 

TTTLE  n— ENSURING  THE  EFFECTIVENESS  OF 
FEDERAL  LAND  PLANNING 

The  long  term  program  of  Title  I  promises 
protection  for  the  Old  Growth  Reserve,  the 
northern  spotted  owl.  and  other  old  growth- 
associated  species  in  the  revisions  of  the 
BLM  and  Forest  Service  land  management 
plans.  This  can  be  achieved  only  If  those  plan 
revisions  are  implemented,  which  is  far  from 
guaranteed.  Indeed,  BLM  and  Forest  Service 
land  mansLgement  plans  outside  of  Oregon, 
Washington,  and  Northern  California  have 
suffered  implementation  problems  for  a  vari- 
ety of  reasons,  including  lengthy  appeals  and 
litigation,  failure  to  monitor  plan  implemen- 
tation and  amend  plans  as  required,  adoption 
of  policies  separate  from  and  in  conflict  with 
plans,  etc.  Contributing  to  the  failure  of  plan, 
implementation  is  the  absence  of  any  Con- 
gressional guidance  to  the  agencies  on  how 
to  implement  plans.  Both  planning  stat- 
utes—NFMA  and  FLPMA  (as  supplemented 
by  contemporaneous  and  subsequent  enact- 
ments. Including  the  Coal  Leasing  Amend- 
ments Act  of  1976.  the  Surface  Mining  Act  of 
1977,  and  Public  Rangelands  Improvement 
Act  of  1978)— focus  on  the  procedures  for  pre- 
paring, and  the  contents  to  be  included  in, 
the  plans  and  are  virtually  silent  on  imple- 
menting, amending  or  revising  them.  This 
Title  amends  the  two  statutes  to  provide 
missing  Congressional  guidance. 

Sec.  201.  Purposes:  This  section  states  the 
purposes  of  Title  n,  including:  (1)  providing 
Congressional  guidance  on  plan  implementa- 


tion, amendment,  and  revision  to  ensure 
that  the  long  term  program's  revised  plans 
and  the  protection  they  accord  to  the  Re- 
serve, the  northern  spotted  owl,  and  other 
old  growth-associated  species  are  imple- 
mented effectively;  (11)  achieving  stability 
and  predictability  in  the  management  of 
other  BLM  and  Forest  Service  lands;  and  (ill) 
avoiding  the  environmental,  social  and  eco- 
nomic injuries  which  result  ft-om  unstable 
and  uncertain  federal  land  management. 

Part  A— Amending,  revision,  and  monitoring 
plans 

The  objects  of  Part  A  are  to  establish 
standards  and  procedures  for  amending  and 
revising  land  management  plans:  assure 
timely,  responsive,  and  balanced  plan 
amendments  and  revision;  and  encourage 
better  plan  implementation  by  requiring  reg- 
ular monitoring  and  accountability. 

Sec.  202.  Economic  Stability:  This  section 
directs  the  BLM  and  Forest  Service  to  main- 
tain to  the  maximum  extent  feasible  the  sta- 
bility of  communities  and  economic  enter- 
prises economically  dependent  upon  BLM 
and  Forest  Service  lands  when  developing 
land  management  plans,  plan  amendments, 
and  plan  revisions.  It  requires  that  the  ef- 
fects on  employment,  revenues,  and  public 
services  in  those  communities  and  economic 
enterprises  be  considered  by  each  agency  in 
the  various  plan,  amendment,  or  revision  al- 
ternatives. Economically  dependent  commu- 
nities and  enterprises  are  to  be  defined  by 
regulation  by  the  Secretaries  of  the  Interior 
and  Agriculture,  in  consultation  with  the 
Secretaries  of  Commerce  and  Labor. 

Sec.  203.  Consideration  of  Commodity  Re- 
sources: Similarly,  this  section  directs  the 
two  agencies  to  consider  in  developing, 
amending,  or  revising  plans  the  global  de- 
mand for  the  commodity  resources  of  their 
lands  and  the  environmental  Impacts  of  ob- 
taining such  resources  fi-om  other  domestic 
or  foreign  sources  (e.g..  Canadian  or  Brazil- 
ian fiber)  or  using  substitute  resources  (e.g.. 
plastics). 

Sec.  204.  Plan  Balance  and  Other  Require- 
ments: To  avoid  too  narrowly  focused  plan 
amendments  or  revisions,  this  section  di- 
rects the  BLM  and  Forest  Service  in  prepar- 
ing any  amendment  or  revision,  to  consider 
all  changes  in  the  plan  beyond  the  specific 
change  sought  or  intended  which  are  needed 
to  retain  continued  overall  plan  balance  and 
meet  other  plan  goals  and  outputs.  This  sec- 
tion also  directs  that  any  changes  in  land 
management  that  are  required  by  court 
order,  a  species'  listing  or  other  action  under 
the  ESA,  or  new  information,  must  be  ac- 
complished only  through  amendment  or  revi- 
sion of  the  applicable  plans.  This  Is  to  ensure 
that  all  available  alternatives  to  implement 
the  requirements  of  the  ESA  or  court  order 
or  to  respond  to  the  new  Information,  and 
the  environmental  impacts  associated  with 
each  alternative,  are  considered  as  required 
by  the  FLPMA,  NFMA,  and  NEPA  when 
plans  are  amended  or  revised.  An  exception 
to  this  plan  amendment  or  revision  require- 
ment is  provided  when  the  Forest  Service  or 
BLM  determines  that  the  court  order  or 
statute  requires  immediate  action. 

Sec.  205.  Fully  Allocated  Costs  Analysis: 
To  ensure  that  the  costs  of  all  activities  on 
Forest  Service  lands  are  given  due  consider- 
ation in  the  preparation  of  plans,  amend- 
ments or  revisions,  this  section  directs  the 
Forest  Service  to  analyze  the  full  cost,  ex- 
pressed as  user  fees  or  cost-per-beneflclary, 
of  all  non-commodity  outputs,  as  well  as 
commodity  outputs,  in  each  plan  alternative 
considered. 


Sec.  206.  Minimum  Management  Require- 
ments: The  Forest  Service  relies  heavily  on 
minimum  managements  ("MMR«"V— estab- 
lished not  only  in  land  management  plans 
but  also  in  Regional  Guides  and  other  docu- 
ments—to govern  management  activities. 
Yet,  the  agency  has  applied  these  MMRs 
only  to  non-commodity  resources  and  not 
provided  any  assurance  by  regulation  or  oth- 
erwise of  public  participation,  environ- 
mental analysis,  and  other  prerequisites  of  a 
proper  administrative  record  will  be  followed 
in  adopting  the  MMRs.  This  section  requires 
that,  in  preparing  the  documents  which  set 
MMRs.  the  Forest  Service  must  provide  pub- 
lic participation  (notice  and  hearing)  oppor- 
tunities that  are  comparable  to  the  opportu- 
nities already  required  by  the  NFMA  and 
Forest  Service  regulations  during  prepara- 
tion of  plans,  plan  amendments,  and  plan  re- 
visions. It  also  mandates  that  on  MMR  simi- 
lar to  the  MMRs  established  for  other  re- 
sources be  set  for  timber  sale  levels  In  each 
BLM  and  Forest  Service  plan.  Further,  this 
section  prohibits  actions  in  particular  land 
areas  identified  as  contributing  to  the  MMR 
for  timber  sales  that  would  preclude  achieve- 
ment of  the  MMR  for  that  area  over  ten 
years  (the  normal  life  span  of  a  plan).  Fi- 
nally, this  section  requires  that  the  full 
MMR  for  timber  sales  be  offered  on  a  decadal 
basis  and.  to  ensure  a  relatively  stable  and 
predictable  timber  sale  program  and  avoid  a 
demonstrated  tendency  by  the  agencies  to 
frequently  postpone  sales  to  the  end  of  the 
ten  year  period,  directs  that  at  least  25  per- 
cent of  the  decadal  MMR  be  awarded  every 
three  consecutive  yeairs. 

Sec.  207.  Phase-In  of  Output  Changes:  One 
of  the  cardinal  principles  of  proper  planning 
is  that  it  should  not  impose  swift,  disruptive 
change.  Yet  that  can  happen  whenever  a  new 
BLM  or  Forest  Service  land  management 
plan  is  prepared  or  an  existing  plan  is 
amended  or  revised  If  significantly  different 
output  levels  are  adopted  and  fully  applied 
on  the  first  day  of  the  new  plan,  amendment 
or  revision.  This  section  strives  to  avoid  the 
dislocation  (particularly  to  communities 
economically  dependent  on  resources  of  the 
BLM  and  Forest  Service  lands),  resulting 
from  abrupt  changes  in  land  management 
during  the  transition  to  a  new  plan,  amend- 
ment, or  revision. 

This  section  provides  for  the  phase-in  over 
a  4-year  period  of  any  significant  increase  or 
decrease  In  annual  outputs  (10  percent  over 
or  under  the  average  annual  output  for  the 
previous  5  years)  dictated  by  the  plan, 
amendment,  or  revision.  Section  102  and  a 
special  provision  for  phasing  in  output 
changes  for  the  plan  revisions  required  by 
the  long  term  program.  As  output  levels  on 
lands  subject  to  the  long  term  program  have 
dropped  dramatically  since  the  listing  of  the 
northern  spotted  owl  under  the  ESA— to  the 
point  that  there  may  be  no  me&ningfUl  tim- 
ber sale  program  In  fiscal  year  1991— section 
102  sets  the  5-year  base  for  determining  the 
phase-in  to  straddle  the  listing  date  in  order 
to  average  together  pre-  and  post-listing 
sales  volumes. 

Sec.  208.  Plan  Monitoring  and  Mainte- 
nance: Plan  monitoring  may  be  the  single 
most  Important  action  to  ensure  plan  Imple- 
mentation, but  only  If  it  prompts  corrective 
action.  This  section  mandates  regular  mon- 
itoring of  the  BLM  and  Forest  Service  plans 
to  ensure  that  each  plan  has  not  been  con- 
structively amended  or  rendered  obsolete  by 
a  pattern  of  implementing  actions  or  Inac- 
tion that  is  inconsistent  with  the  plan.  If  the 
monitoring  discloses  that  the  plan  is  no 
longer  being  followed,  the  agency  Is  required 
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either  to  take  corrective  implementing  ac- 
tions or  to  initiate  plan  amendments.  This 
section  also  requires  the  BLM  and  Forest 
Service  to  certify  in  the  decision  on  each  ac- 
tion implementing:  a  plan  that  the  decision 
does  not  preclude  achievement  of  the  plan's 
goals  and  outputs. 

Sec.  209.  Citisen  Petitions  For  Amendment 
or  Revision;  In  the  FLPMA  and  NFMA.  the 
agencies  are  required  to  revise  any  land 
mana^ment  plan  if  conditions  on  the  lands 
to  which  the  plan  applies  have  changred  sig- 
nificantly. Certainly,  this  same  precept 
should  hold  for  plan  amendments.  Yet.  for 
whatever  reason — cost  in  dollars  and  man- 
power, bureaucratic  inertia,  etc.— the  agency 
officials  seem  reluctant  to  undertake  either 
plan  amendments  or  revisions.  This  section 
would  remedy  this  problem  by  establishing  a 
process  for  citizens  to  petition  for  plan 
amendments  or  revisions  (analogous  to  the 
citizen  suit  provisions  in  several  environ- 
mental laws). 

This  section  authorizes  any  person  to  peti- 
tion the  BLM  or  Forest  Service  to  amend  or 
revise  any  plan  or  other  document  establish- 
ing MMRs  on  the  basis  of  new  information. 
laws,  or  regulations.  To  avoid  repetitious 
challenges  to  plan  implementing  actions  on 
the  basis  of  new  information,  laws  or  regula- 
tions, anyone  who  wishes  to  challenge  such 
an  action  on  that  basis  must  file  a  petition 
on  the  plan  in  lieu  of  an  administrative  ap- 
peal on  the  action.  The  agency  must  accept 
or  deny  the  petition  in  60  days  (with  the  ad- 
vice of  the  Fish  and  Wildlife  Service  if  the 
petition  concerns  a  species  listed  under  the 
ESA).  If  the  petition  is  denied,  the  petitioner 
may  seek  immediate  judicial  review. 
Part  B — Implementing  plans 

The  object  of  Part  B  is  to  ensure  better  im- 
plementation of  Forest  Service  land  manage- 
ment plans  by  expediting  administrative  and 
Judicial  review  procedures. 

Sec.  210.  Administrative  Appeals  and  Peti- 
tions: This  section  governs  administrative 
appeals  of  Forest  Service  plans  and  plan  im- 
plementing actions.  It  sets  a  standing  re- 
quirement for  appeal;  the  appellant  must 
have  participated,  and  raised  the  issue  or  is- 
sues to  be  appealed,  during  the  preparation 
of  the  plan  or  action.  This  requirement  is 
consonant  with  general  case  law  under  the 
Administrative  Procedure  Act  and  a  recent 
federal  court  decision  directly  on  point  in 
the  Idaho  Panhandle  Forests  Plan  litigation. 
It  ensures  that  appellants  cannot  gain  stand- 
ing simply  by  submitting  a  non-substantive, 
cursory,  pro  forma  letter  or  testimony  dur- 
ing preparation  of  the  plan  or  action,  which 
gives  the  agency  no  notice  of.  or  opportunity 
to  correct,  the  infirmity  perceived  by  the  ap- 
pellant in  a  timely  manner. 

This  section  also  requires  that  the  appeal 
of  any  plan,  document  setting  MMRs,  or  plan 
Implementing  action  that  is  based  on  new  in- 
formation developed  since  the  preparation  of 
the  plan  may  not  be  taken  until  the  prospec- 
tive appellant  has  petitioned  the  agency  for 
a  plan  amendment  or  revision  pursuant  to 
section  208  and  the  agency  have  had  an  op- 
portunity to  accept  or  deny  the  petition.  To 
prevent  the  agency  from  sitting  on  adminis- 
trative appeals  or  petitions,  this  section 
deems  appeals  and  petitions  denied  If  they 
are  not  decided  by  the  regulatory  deadline. 
The  appellants  can  then  proceed  to  court 
without  delay.  Finally,  the  section  bars  ad- 
ministrative stays  beyond  the  deadlines  for 
filing  litigation  provided  in  sections  211 
through  213. 

Sec.  211.  Judicial  Review  of  Plans. 

Sec.  212.  Judicial  Review  of  Minimum  Man- 
agement Requirements. 


Sec.  213.  Judicial  Review  of  Plan  Imple- 
menting Actions;  TO  ensure  expeditious  Judi- 
cial review  and  avoid  lengthy  plan  imple- 
mentation paralysis  during  the  course  of  liti- 
gation, these  three  sections  establish  the  fol- 
lowing deadlines  for  filing  suit  after  a  final 
administrative  appeal  decision; 

90  days  for  litigation  over  plans  (including 
plan  amendments  or  revisions)  (}211); 

60  days  for  litigation  over  documents 
which  set  MMRs  (f  212);  and 

30  days  for  litigation  over  plan  implement- 
ing actions.  ({213). 

Further,  these  sections; 

Provide  that  judicial  challenges  to  plans 
and  documents  establishing  MMRs  will  be 
heard  in  the  federal  court  of  appeals  for  the 
circuit  where  the  national  forest  to  which 
the  plan  or  document  applies  is  located  ({211 
and  212)  and  judicial  challenges  to  plan  im- 
plementing actions  will  be  heard  in  the  fed- 
eral district  court  for  the  district  in  which 
the  implementing  action  will  occur  ({213): 

Limit  the  record  on  review  to  the  agency's 
administrative  record,  plus  any  additional 
written  information  the  court  permits: 

Establish  the  same  standing  requirement 
for  litigation  contained  in  section  210  for  ad- 
ministrative appeals  and  for  the  same  rea- 
sons: and 

Provide  that  the  grounds  for  challengrlng 
an  implementing  action  are  inconsistency 
with  the  plan  which  the  action  is  intended  to 
implement  or  violation  of  a  nondiscretionary 
provision  of  any  law  other  than  the  NFMA 
({213).  This  last  requirement  reflects  a  posi- 
tion taken  by  the  Western  Governors'  Asso- 
ciation (Resolution  86-021)  in  1966  and  again 
in  1969. 

Sec.  214.  Deadlines  and  Procedures;  This 
section  provides  that  lawsuits  over  plans, 
documents  establishing  MMRs.  and  imple- 
menting actions  are  to  be  scheduled  prompt- 
ly and  provided  precedence  over  other  docket 
matters,  except  criminal  cases.  Further,  it 
establishes  time  frames  for  the  courts  to 
render  final  decisions,  and  for  the  lifting  of 
any  preliminary  injunctions,  in  lawsuits 
over  plans  (180  days),  documents  establishing 
MMRs  (120  days),  and  implementing  actions 
(60  days:  30  days  for  salvage  sales  of  emer- 
genc"  actions),  unless  the  time  is  extended 
in  order  to  satisfy  requirements  of  the  Con- 
stitution. 

Sec.  215.  Status  of  Plants;  This  section  pro- 
vides that,  in  the  event  a  land  management 
plan  is  enjoined,  its  predecessor  plan  auto- 
matically takes  effect  until  the  enjoined 
plan  is  reinstated. 

Sec.  216.  Tiering  of  Environmental  Docu- 
mentation; This  section  requires  the  Forest 
Service  to  tier  documents  under  the  Na- 
tional Environmental  Policy  Act  so  that 
each  NEPA  document  on  a  plan  implement- 
ing action  references  applicable  analysis  in 
the  environmental  impact  statement 
("EIS")  prepared  for  the  plan  and  focuses  on 
issues  not  previously  analyzed  in  that  plan- 
level  EIS.  This  requirement  is  fully  con- 
sonant with  guidance  from  the  Council  on 
Environmental  Quality  and  judicial  prece- 
dent. Congress  has  already  directed  the  For- 
est Service  in  the  NFMA  to  develop  rules  on 
how  It  will  apply  NEPA  to  the  land  manage- 
ment planning  process.  This  section  would 
provide  further,  more  explicit  Congressional 
direction  to  ensure  timely  decisionmaking 
without  unnecessarily  costly,  time-consum- 
ing, and  duplicative  analysis. 

Sec.  217.  Budget  Disclosures;  This  section 
requires  that  the  President's  budget  submis- 
sion include  a  statement  of  the  funding  to- 
tals necessary  to  achieve  100  percent  of  all 
outputs  specified  in,  or  otherwise  Implement 
fully,  each  Forest  Service  plan. 


Sec.  218.  Regulations;  This  section  directs 
the  BLM  and  Forest  Service  to  promulgate 
regulations  to  implement  Title  n  within  one 
year  of  enactment. 

TrrLE  m— PROVIDING  AN  INTERIM  PROGRAM 

This  title  establishes  a  3-year  interim  pro- 
gram to  protect  ecologically-significant  old 
growth  forest  and  the  northern  spotted  owl. 
and  to  ensure  maintenance  of  a  timber  sale 
program,  on  Public  and  National  Forest 
Lands  while  the  long  term  progrram  provided 
by  Title  I  is  being  prepared. 

Sec.  301.  Purposes:  This  section  states  that 
purposes  of  the  Interim  program  as  expressed 
directly  above,  and  also  Includes  the  estab- 
lishment of  an  Old  Growth  Research  Pro- 
gram to  better  understand  old  growth  eco- 
system processes  and  values  and  to  permit 
active  management  to  maintain  and  enhance 
those  processes  and  values. 

Sec.  302.  Duration  of  the  Interim  Program; 
This  section  directs  that  the  interim  pro- 
gram will  last  for  three  full  fiscal  years  after 
enactment,  and  thereafter  in  any  particular 
area  of  the  Public  and  National  Forest  Lands 
for  which  the  plan  revision  required  by  the 
long  term  program  is  either  not  completed 
or  is  being  challenged  in  administrative  ap- 
peal or  litigation. 

Sec.  303.  Suspension  of  Certain  Plan  Ele- 
ments; To  ensure  that  the  effectiveness  of 
the  Congressional -mandated  interim  pro- 
gram is  not  compromised  by  existing  BLM 
and  Forest  Service  plans  containing  admin- 
istrative decisions  that  were  made  poten- 
tially obsolete  by  the  listing  of  the  northern 
spotted  owl  under  the  ESA.  this  section  sus- 
pends elements  of  the  plans  proscribing  tim- 
ber harvesting  outside,  and  permitting  tim- 
ber harvesting,  road  construction,  or  mineral 
leasing.  Inside,  areas  of  old  growth  forest 
protected  by  section  305. 

Sec.  304.  Interim  Timber  Sales  Program; 
This  section  directs  the  preparation  and  of- 
fering of  annual  timber  sales  programs  by 
the  BLM  and  Forest  Service  on  Public  and 
National  Forest  Lands  not  identified  and 
protected  by  section  305.  These  annual  tim- 
ber sale  programs  would  operate  during  the 
interim  period  and  be  subject  only  to  the 
provisions  of  Title  m.  For  now.  the  actual 
volumes  of  the  two  agencies'  annual  timber 
sales  programs  are  not  assigned  so  that  the 
agencies  can  be  consulted  on  realistic  num- 
bers to  Include  in  the  legislation  based  on 
the  amount  of  old  growth  forest  accorded  In- 
terim protection  under  section  305.  The  sec- 
tion provides  for  the  allocation  of  the  num- 
bers ultimately  assigned  to  the  programs 
among  the  various  BLM  administrative  dis- 
tricts and  national  forests.  It  also  makes 
clear  that  the  assigned  numbers  do  not  apply 
if  an  exemption  is  a  program  under  section  7 
(e)-(l)  of  the  ESA  and  section  306  of  this  leg- 
islation. 

Sec.  305.  Interim  Old  Growth  Forest  Pro- 
tection; This  section  provides  protection  for 
ecologrically-significant  old  growth  forest  for 
the  life  of  the  interim  program.  The  protec- 
tion includes  a  prohibition  against  timber 
sales,  road  construction,  and  mineral  leas- 
ing. The  lands  to  be  protected  include 
unfragmented  areas  of  old  growth  forest  of  a 
certain  size  in  habitat  conservation  areas 
identified  by  the  Scientific  Committee  to 
Address  the  Conservation  of  the  Owl  (the 
"Thomas  Committee")  and  lands  within  a 
certain  radius  of  active  northern  spotted  owl 
nest  sites.  The  sizes  of  the  unfragmented 
areas  and  nest  site  radii  are  left  blank  for 
the  same  reason  the  volumes  of  timber  sales 
are  left  blank  in  section  304:  the  sizes  should 
be  set  only  after  soliciting  expert  agencies' 
advice. 
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Sec.  306.  National  Environmental  Policy 
Act  and  Endangered  Species  Act  Compliance: 
This  section  ensures  that  the  requirements 
of  the  NEPA  and  ESA  are  adhered  to  in  the 
interim  program  and  sets  deadlines  for  prep- 
aration of  environmental  Impact  statements 
and  conducting  ESA  consultation  on  each  of 
the  BLM  and  Forest  Service  annual  interim 
timber  sales  programs.  It  ensures  that  the 
northern  spotted  owl  will  receive  full  protec- 
tion through  the  ESA  consultation  process 
while  the  recovery  plan  and  critical  habitat 
designation  processes  unfold.  This  section 
provides  that,  if  a  jeopardy  opinion  is  ren- 
dered in  consultation  on  a  particular  pro- 
gram, the  Fish  and  Wildlife  Service  suggests 
reasonable  and  prudent  alternatives  involv- 
ing the  sales  volume  assigned  to  that  pro- 
gram in  section  304.  If.  however,  an  exemp- 
tion is  sought  for  the  program  under  the 
ESA,  section  304  makes  clear  that  the  ex- 
emption may  be  considered  and  granted 
unencumbered  by  the  assigned  volume. 

Sec.  307.  Judicial  Review:  The  interim  pro- 
gram cannot  provide  as  much  certainty  for 
the  annual  interim  timber  sales  programs  as 
it  does  for  protection  of  old  growth  forest 
and  the  northern  spotted  owl  unless  it  pro- 
scribes litigation  challenges  of  those  pro- 
grams and  of  Individual  sales.  No  attempt  is 
made,  however,  in  this  legislation  to  bar  ju- 
dicial access. 

To  the  contrary,  this  section  encourages 
expedited  Judicial  review  during  the  interim 
program.  It  provides  that  agency  decisions 
on  the  annual  interim  timber  sales  programs 
and  individual  timber  sales  are  final  agency 
actions,  not  subject  to  further  a-^ministra- 
tive  review  or  administrative  stays.  This 
means  opponents  do  not  have  to  file  adminis- 
trative appeals,  but,  instead,  can  seek  imme- 
diate judicial  relief.  To  ensure  that  litiga- 
tion is  expedited,  this  section  also  provides 
that  any  lawsuit  must  be  filed  within  30  days 
of  the  challenged  decision,  that  the  U.S. 
Court  of  Appeals  will  hear  the  case,  and  that 
any  preliminary  injunction  issued  shall  have 
a  maximum  term  of  60  days. 

Sec.  308.  Old  Growth  Forest  Research  Pro- 
gram; This  section  requires  the  Secretaries 
of  the  Interior  and  Agriculture  to  establish  a 
five-year  Old  Growth  Research  Program 
within  six  months  of  enactment.  The  Pro- 
gram is  to  include  Basic  research  on  eco- 
system values  and  processes  and  applied  re- 
search on  methods  of  timber  harvesting  to 
maintain  or  enhance  those  ecosystem  values 
and  processes.  This  section  also  requires 
that,  within  2Vi  years  of  enactment,  the  two 
Secretaries  study  the  work  of  the  Research 
Program  and  prepare  prescriptions  and 
guidelines  to  govern  timber  harvesting  in 
ecologically-significant  old  growth  forest 
areas  to  be  designated  to  the  Reserve,  if  har- 
vesting is  authorized  in  the  applicable  plan 
revisions  under  the  long  term  program. 
These  prescriptions  and  guidelines,  which 
may  Include  techniques  associated  with  New 
Forestry,  are  to  ensure  that  any  harvesting 
permitted  in  such  areas  will  maintain  or  en- 
hance the  areas'  ecosystem  values. 

•nTLE  fV— ECONOMIC  ADJUSTMENT 

The  long  term  and  interim  programs  and 
the  old  growth  forest  and  species  protection 
they  provide  will  result  in  significant  ad- 
verse economic  and  social  effects  among  em- 
ployees, families,  and  communities  economi- 
cally dependent  on  the  Public  and  National 
Forest  Lands.  The  objective  of  this  Title  is 
to  develop  a  6-year  program  to  provide 
health,  retraining,  and  other  benefits  pay- 
ments to  dislocated  workers  and  grants  to 
promote  economic  diversification  and  stabil- 
ity for  dependent  communities. 


Sec.  401.  Purposes:  This  section  states  the 
purposes  of  Title  IV,  which  are  discussed 
above  in  the  description  of  the  Title. 

Sec.  402.  -Special  Economic  Adjustment 
Fund:  This  section  provides  for  the  funding 
of  the  economic  adjustment  program.  It  re- 
quires that,  for  the  6  full  fiscal  years  after 
enactment,  a  certain  percentage  of  the  fed- 
eral portions  of  all  revenues  received  under 
various  statutes  from  timber  sales  on  BLM 
and  Forest  Service  lands  must  be  deposited 
into  a  special  fund  In  the  Treasury  to  be  used 
to  implement  Title  FV.  The  ipercentage  is  left 
blank  and  will  be  filled  in  at  a  later  time  in 
the  legislative  process  when  the  effects  of 
the  long  term  and  Interim  programs,  and  the 
attendant  funding  needs  they  will  produce, 
can  be  determined. 

Sec.  403.  Timber  Economic  Adjustment 
Commission:  This  section  provides  the  deci- 
sionmaking body  for  the  economic  adjust- 
ment progrjun.  To  best  respond  to  regional 
concerns — involving  problems  that  are  spe- 
cific to  rural  areas  in  a  discrete  region  in- 
volving portions  of  3  states— this  section  es- 
tablishes a  3-member  Timber  Economic  Ad- 
justment Commission  that  is  also  regionally 
based.  The  section  requires  that  each  gov- 
ernor in  the  3  States — California,  Oregon, 
and  Washington— appoint  a  commissioner. 
The  chair  is  to  be  elected  annually  by  the  3 
commissioners. 

Sec.  404.  Administrative  Authority:  This 
section  provides  certain  administrative  au- 
thority to  the  Commission  concerning  con- 
tracting for  services,  adoption  of  internal 
rules  (including  open  meetings  and  meeting 
notices),  and  provision  of  federal  agency 
technical  assistance,  equipment,  and  serv- 
ices. 

Sec.  405.  Timber  Economic  Adjustment  Ad- 
visory Panel:  To  ensure  that  regional  exper- 
tise is  available,  this  section  establishes  a  9- 
member  advisory  panel— the  Timber  Eco- 
nomic Adjustment  Advisory  Panel— to  coun- 
sel the  Commission.  E^cb  governor  is  di- 
rected to  appoint  3  members  to  the  Advisory 
Panel:  one  from  the  forest  products  industry, 
one  flx)m  organized  labor,  and  one  from  the 
general  public. 

Sec.  406.  Compensation  and  Expenses:  This 
section  provides  for  salaries  for  Commis- 
sioners and  travel  expenses  for  both  Commis- 
sioners and  Advisory  Panel  members. 

Sec.  407.  Purpose  of  Economic  Adjustment 
Grants  and  Benefit  Payments:  This  section 
directs  the  Commission  to  make  grants  to 
communities  which,  and  benefit  payments  to 
workers  who,  meet  the  eligibility  require- 
ments of  section  408.  It  states  the  following 
purposes  for  the  grants  and  benefit  pay- 
ments; 

Assist  eligible  communities  to  achieve  eco- 
nomic diversity  and  diminish  dependency  on 
forest  products  from  old  growth  forest  on 
National  Forest  Lands  and  Public  Lands; 

Provide  short  term  and  longer  term  re- 
training and  adjustment  assistance  to  eligi- 
ble workers: 

Supplement  unemployment  insurance  ben- 
efits and  extend  income  maintenance  pay- 
ments for  eligible  workers  whose  eligibility 
for  unemployment  insurance  benefits  is  ex- 
hausted and  who  are  enrolled  in  Commission- 
certified  training  or  education  programs; 

Provide  base  level  health  care  insurance 
coverage  for  the  families  of  eligible  workers 
who  are  enrolled  in  those  training  or  edu- 
cation programs;  and 

Defray  Job  search  expenses  and  relocation 
expenses  for  eligible  workers  who  have  ex- 
hausted employment  opportunities  in  their 
commvinities. 

Sec.  408.  Ellgiblity  for  Economic  Adjust- 
ment Grants  or  Benefits  Payments:  This  sec- 


tion provides  the  requirements  for  dependent 
communities  and  dislocated  workers  to  be 
eligible  for  the  economic  adjustment  grants 
and  benefit  payments.  The  community's  eli- 
gibility is  based  on  a  percentage  reduction  in 
work  force  in  an  associated  mill  or  other 
wood  products  facility,  and  the  worker's  eli- 
gibility is  based  on  loss  of  employment  for  a 
minimum  period  and  unlikely  return  to  his 
or  her  former  Job. 

Sec.  409.  Notice  of  Secretaries:  So  as  to 
give  the  Commission  early  warning,  this  sec- 
tion requires  the  Secretaries  of  the  Interior 
and  Agriculture  to  inform  the  Commission  of 
the  likely  impacts  on  the  local  or  regional 
economy  of  land  management  actions  they 
intend  to  take  on  the  Public  and  National 
Forest  Lands. 

Sec.  410.  Termination  of  Commission  and 
Panel;  Commission  Report:  This  section  sun- 
sets the  economic  a(ljustment  program  at 
the  end  of  6  full  fiscal  years  trom  enactment 
and  requires  a  report  trom  the  Commission 
on  the  economic  conditions  of  communities 
and  employment  in  the  region  that  includes 
the  Public  and  National  Forest  Lands. 

TITLE  V — MISCELLANEOUS 

Sec.  501.  O&C  Lands:  This  section  enstires 
that  this  legislation  will  not  amend  by  im- 
plication the  O&C  Lands  Act. 

Sec.  502.  Authorization  of  Appropriations: 
This  section  authorizes  appropriations  to  Im- 
plement this  legislation. 


GRASSROOTS  Groups  in  Support  of  thb 
Federal  Lands  and  Families  act 

John  Shoemaker,  Executive  Vice  Presi- 
dent. National  Wood,  Window  Si  Door,  Assn., 
Des  Plalnes,  IL. 

Kevin  Cain,  Vice  President,  Ck>lorado  Tim- 
ber Industries  Assn.,  Cortez,  CO. 

Stuart  Hardy,  Manager,  Food,  Energy  and 
Natural  Resources,  U.S.  Chamber  of  Com- 
merce, Washington,  DC. 

Valerie  Johnson,  President.  Oregon  Lands 
Coalition.  Tigard,  OR. 

John  McMillan,  Elxecutlve  Director,  Ala- 
bama Forestry  Assn.,  Montgomery,  AL. 

Buck  Vandersteen,  Executive  Director.  LA 
Forestry  Assn.,  Alexandria,  LA. 

Conrad  Rupert,  President,  Black  Hills  For- 
est Resource  Alliance,  Rapid  City,  SD. 

Ken  Chrlstgen.  Exec.  Director.  Missouri 
Forest  Products  Assn..  Jefferson  C^ty,  MO. 

Jim  Geisinger,  Elxecutive  Vice  President, 
Northwest  Forestry  Assn.,  Portland,  OR. 

Mike  Miller,  Executive  Vice  President,  As- 
sociated Oregon  Loggers,  Springfield,  OR. 

Steve  Bennett,  Chairman,  Appalachian 
Forest  Management  Group,  Covington,  VA. 

Gary  Donnelly,  Executive  Vice  President, 
National  Lumber  Builders  &  Material,  Deal- 
ers Assn. 

Greg  Miller,  Executive  Vice  President. 
Southern  Oregon  Timber  Industries  Assn., 
Medford,  OR. 

William  Roblson,  President,  American  Ply- 
wood Assn.,  Tacoma,  WA. 

Tom  McDonnell,  American  Sheep  Indus- 
tries Assn.,  Denver,  CO. 

James  Lee.  Executive  Director,  Kentucky 
Forest  Industries  Assn.,  Frankfort,  KY. 

Bernard  Tomasko,  Executive  Vice  Presi- 
dent, Wood  Moulding  and  MlUwork,  Produc- 
ers Assn.,  Portland,  OR. 

James  Riley,  Executive  Vice  President, 
Intermountain  Forest  Industries,  Assn.. 
Coeur  d'Alene,  ID. 

Rich  Lewis,  Vice  President,  American 
Pulpwood  Assn.,  Washington,  DC. 

Don  Brunell,  President,  Assn.  of  Washing- 
ton, Business,  Olympia,  WA. 
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John  Healy,  Etxecutlve  Vice  President,  Na- 
tional Wooden  Pallet  and  Container  Associa- 
tion. Washington.  DC. 

Ron  Cornell.  Executive  Director.  Ohio  For- 
estry Assn..  Worthington.  OH. 
•    Pamela  Neal.   Executive  Director.   Public 
Lands  Council.  Washington,  DC. 

Y.  Leon  Favereau,  President,  Multiple  Use 
Land  Assn..  Bethel.  ME. 

Jim  Gundy.  Executive  Vice  President.  Ap- 
palachian Hardwood  Manufacturing  Inc.. 
High  Point,  NC. 

Elmie  Stebbln^.  Executive  Manager.  Na- 
tional Hardwood  Lumber  Assn.,  Memphis. 
TN. 

P.    Ford   Waterman.   President.   Michigan 
Assn.  ofTlmbermen,  Newberry.  MI. 
"~  Beryl  G.  Toler.  Chairman.  Michigan  Forest 
Resource  Alliance.  Manistee.  MI. 

Mark  Rey.  Executive  Director.  American 
Forest  Resource  Alliance.  Washington,  DC. 

George  Mitchell,  Executive  Director, 
Northeastern  Loggers  Assn..  Old  Forge,  NY. 

Pamela  Neal.  Director  of  I*ubllc  Lands.  Na- 
tional Cattlemens  Assn..  Washington,  DC. 

J.  William  Peterson.  Director  of  Govern- 
ment Affairs.  Construction  Industry  Manu- 
facturers. Assn.,  Washington,  DC. 

Bill  Dennison,  President,  Timber  Assn.  of 
California.  Sacramento.  CA. 

W.  Carroll  Lamb.  Executive  Vice  Presi- 
dent, Florida  Forestry  Assn..  Tallahassee, 
FL. 

Kathy  Kvarda.  Coordinator,  Alliance  for 
Resources  and  Elnvlronment,  Sacramento, 
CA. 

Holly  Swanson.  Director.  Citizens  Informa- 
tion Network.  Medford,  OR. 

Ron  Hufford,  Executive  Director,  Texas 
Forestry  Assn..  Lufkln,  TX. 

EM  Ehlers,  Executive  Director.  Associated 
California  Loggers,  Sacramento,  CA. 

Don  Purcell.  F*resldent,  Portable  Power 
Manufacturers  Assn.,  Bethesda,  MD. 

Rolf  Glerum,  Executive  Director,  Pacific 
Rim  Trade  Assn.,  Portland,  OR. 

Charles  S.  Cushman,  Ebcecutive  Director. 
National  Inholders  Assn..  Battle  Ground. 
WA. 

Myron  Ebell.  Washington  Representative. 
Multiple  Use  Land  Alliance.  Washington,  DC. 

Cathy  Nordlne,  President,  Lake  Sutes 
Women  in  Timber,  Land  O'Lakes,  WI 

Chris  Boschler.  President.  Timber  Employ- 
ees Assn.  for  Responsible  Solution.  Oregon 
City,  OR. 

Beryl  Toler,  Chairman.  Michigan  Forest 
Resource  Alliance.  Manistee,  MI. 

Ray  Crane,  Correspondence  Sec.  Tahema 
Alliance  for  Resources  and  Environment. 
Red  Bluff.  CA. 

Troy  Reinhart.  Executive  Director,  Doug- 
las Timber  Operators,  Roseburg.  OR. 

Larry  Wiseman,  President,  American  For- 
est Council,  Washington,  DC. 

Bill  Jacobs.  Executive  Director,  Washing- 
ton Forest  Production  Assn.,  Olympia,  WA. 

Deborah  Baker.  Elxecutlve  Director.  South- 
em  Timber  Purchasers  Council.  Atlanta.  GA. 

Larry  Duysen.  Chairman.  TAKE  CAR£. 

Bob  Slocum.  Executive  Vice  President, 
North  Carolina  Forestry  Assn.,  Raleigh,  NC. 

Don  Finney,  Executive  Director,  Alaska 
Loggers  Assn.,  Ketchikan,  AK. 

Robert  H.  McKellar,  President.  Oregon 
Forest  Products  Transportation  Assn., 
Salem,  OR. 

Bob  Scott,  President,  South  Carolina  For- 
estry Assn.,  Columbia,  SC. 

Dou  Allen,  Executive  Vice  President,  Mon- 
tana Wood  Products  Assn.,  Helena,  MT. 

Bruce  Barker,  Assistant  Vice  President. 
Minnesota  Forest  Industries  Assn.,  Duluth 
MN. 


Wayne  Brandt.  Vice  President.  Minnesota 
Timber  Producers  Assn..  Duluth.  MN. 

Marilyn  Parry.  President.  Oregon  Women 
in  Timber.  LaGrande,  OR. 

Donald  C.  Chapman.  General  Chairman. 
Shasta  Alliance  for  Resource  and  Environ- 
ment. Redding.  CA. 

Tom  Hirons.  President.  Communities  For  a 
Great  Oregon.  Mill  City.  OR. 

•  Mr.  HATFIELD.  I  rise  to  join  Sen- 
ator Packwood,  as  a  cosponsor  of  S. 
1156,  the  Public  Domain  Forests  and 
Families  Protection  Act  of  1991,  and  to 
share  some  of  my  thoughts  on  the  very 
serious  issues  this  legislation  seeks  to 
address. 

Eight  months  ago,  I  stood  on  this 
floor  during  our  debate  on  an  amend- 
ment designed  to  eliminate  $100  mil- 
lion from  the  national  forest  road  con- 
struction budget  and  tried  to  give  my 
colleagues  a  better  understanding  of 
the  effect  that  Federal  decisionmaking 
has  on  the  people  who  live  and  work  in 
resource-dependent  communities. 

In  Oregon,  we  have  over  70  such  com- 
munities. These  places  are  not  just 
words  on  a  map— they  are  homes  to 
over  500,000  Oregonians  who  hold  200,000 
jobs  directly  and  indirectly  related  to 
the  health  of  a  single  industry — forest 
products.  These  people  generate  over  S2 
billion  for  Oregon's  economy — and 
their  communities  represent  busi- 
nesses, schools,  farms,  hopes,  and 
dreams. 

In  short.  Mr.  President,  these  re- 
source-dependent communities  rep- 
resent the  lifeblood  of  Oregon's  rural 
economy— and  one  form  of  the  diver- 
sity which  makes  the  Pacific  North- 
west a  growing,  vibrant  place  to  live. 

During  the  past  5  years,  however,  the 
Pacific  Northwest  has  changed  from 
what  some  regard  as  Utopia  into  a  so- 
cial battlefield.  Concern  about  our 
global  environment  has  been  channeled 
into  actions  which  affect  our  lives  at 
home. 

A  perception  has  been  created  that, 
somehow,  Oregon  and  Washington  for- 
ests have  been  mowed  down — that  lit- 
erally thousands  upon  thousands  of 
acres  of  clearcuts  have  ravaged  the  re- 
gion. 

While  people  can  discuss  and  debate 
the  forest  practices  which  occur  on 
these  lands,  the  fact  is  that  Oregon 
today  has  more  standing  forests  than  it 
did  50  years  ago.  Are  these  forests  dif- 
ferent than  they  were  50  years  ago? 
Yes,  without  question. 

Nearly  one-half  of  our  national  forest 
land  base — over  8  million  acres — has 
been  withdrawn  from  timber  produc- 
tion either  predominantly  or  com- 
pletely. There  are  2.1  million  acres  of 
wilderness  area  alone.  More  than  6  mil- 
lion more  acres  are  allocated  in  na- 
tional scenic  areas,  national  recreation 
areas,  wild  and  scenic  river  corridors, 
research  natural  areas,  and  other  such 
special  management  designations. 

And  yet,  despite  all  of  this,  we  are 
still  able  to  produce  20  percent  of  the 
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Nation's  softwood  supply— year  in  and 
year  out. 

The  battle  we  face  today  is  over  the 
lands  not  already  protected  or  with- 
drawn. But  let  me  be  very  clear:  its  not 
as  if  over  8  million  acres  of  national 
forest  land  will  be  clearcut  in  the  next 
decade,  because  we  harvest  less  than  1 
percent  per  year  of  the  remaining 
available  forest  land  base. 

In  1984,  when  we  finished  the  Omni- 
bus Oregon  Wilderness  Act.  the  Con- 
gress released  the  lands  considered  for 
wilderness  from  further  consideration 
as  wilderness.  The  Congress  intended 
for  those  lands  to  be  evaluated  for 
their  multiple  use  values  in  the  forest 
planning  process,  and  for  some  of  those 
released  lands  to  be  placed  into  timber 
production. 

Instead,  just  the  opposite  has  hap- 
pened. Because  of  strategies  designed 
to  secure  outside  the  legislative  proc- 
ess that  which  could  not  be  achieved 
legislatively,  we  are  now  at  the  point 
where  11.6  million  acres  of  national  for- 
est and  private  land  have  been  rec- 
ommended by  the  U.S.  Fish  and  Wild- 
life Service  for  withdrawal  for  a  single 
species:  the  northern  spotted  owl. 

The  Endangered  Species  Act  has  been 
the  primary  tool  of  choice  for  this 
lock-up  strategy  and  it  has  been  very 
effective  indeed. 

In  just  3  years,  we  have  moved  from 
the  best  biology  suggesting  a  series  of 
spotted  owl  habitat  areas  [SOHA's] 
equaling  nearly  2  million  acres  of 
land— 7.3  million  acres  of  withdrawals 
in  large  habitat  conservation  areas 
[HCA's]  to  today's  even  larger  critical 
habitat  areas  [CHA's]  totaling  11.6  mil- 
lion acres. 

I  shudder  to  think  what  tomorrow's 
so-called  best  biology  will  tell  us. 

Mr.  President,  I  do  not  propose  that 
we  turn  our  backs  on  the  Endangered 
Species  Act;  in  fact,  I  helped  write  it. 
Instead.  I  believe  sound,  responsible, 
and  defensible  resource  management 
can  occur  under  the  Endangered  Spe- 
cies Act  as  it  is  now  written. 

But,  we  are.  unfortunately,  treading 
new  ground.  For  the  first  time,  we  have 
applied  the  ESA  to  an  entire  region  of 
the  country.  The  western  half  of  two 
entire  States— Oregon  and  Washing- 
ton—and the  northwestern  section  of 
another — California — plus  the  south- 
western section  of  the  Canadian  prov- 
ince of  British  Columbia  are  rec- 
ommended for  withdrawal  to  meet  the 
needs  of  one  animal. 

Regrettably,  there  is  no  book  we  can 
turn  to  in  the  library  which  tells  us 
how  to  resolve  this  problem.  We  must 
begin  to  reestablish  rational  manage- 
ment without  divine  guidance— indeed, 
without  historic  precedence  at  all. 

Senator  Packwood  has  thoroughly 
captured  the  substance  of  this  bill  in 
the  materials  he  has  submitted  for  the 
record,  and  I  will  not  recount  them 
here.  Instead,  I  simply  want  to  corn- 
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ment  on  the  principles  on  his  legisla- 
tion— and  the  process. 

The  Forests  and  Families  Protection 
Act  attempts  to  establish  a  process 
that  will  lead  to  the  protection  of  eco- 
logically significant  old  growth  forests 
while  simultaneously  establishing  for- 
est planning  and  management  process 
changes  which  will  provide  some  pre- 
dictability for  our  resource-dependent 
communities. 

This  bill  is  the  product  of  thousands 
of  hours  of  testimony,  discussions,  de- 
bate, fact-gathering,  and  lots  and  lots 
of  just  plain  hard  work.  It  reflects  a 
clear  understanding  of  the  realities 
facing  our  commimities  and  their  peo- 
ple— a  clear  understanding  of  what  our 
forests  truly  are  on  the  ground — and 
the  biological  realities  of  the  world  we 
live  in  today. 

It  recognizes  the  need  to  work  within 
the  tenets  of  the  Endangered  Species 
Act  to  coordinate  protection  of  the 
spotted  owl  with  the  larger  question  of 
the  overall  stewardship  of  our  forest 
ecosystems. 

Mr.  President,  based  upon  conversa- 
tions I  have  had  with  other  Senators 
and  other  Members  of  Congress,  I  real- 
ize this  is— politically  speaking,  at 
least^-not  a  perfect  bill.  Like  all  legis- 
lative proposals,  it  will  be  subject  to 
the  twists  and  turns  of  the  legislative 
process.  Undoubtedly,  the  final  product 
will  look  a  bit  different  than  this  pro- 
posal today.  And  it  may  be  that  yet 
other  proposals  will  emerge  in  the 
coming  weeks.  I  will  give  those  propos- 
als, should  they  come  forth,  the  closest 
and  most  objective  scrutiny  possible.  I 
am  willing  to  entertain  any  good  faith 
suggestions  that  will  lead  my  region 
out  of  the  procedural  and  legal  strait- 
jacket  we  now  collectively  are  in. 

But  I  urge  my  colleagues  to  think 
carefully  about  the  full  implications  of 
what  is  happening  in  the  Pacific  North- 
west. 

The  initial  reaction  will  be  for  the 
Nation's  forest  products  markets  to 
seek  materials  from  wherever  they 
may  be  available.  If  materials  can't  be 
obtained  from  the  Pacific  Northwest, 
they  will  turn  to  the  South,  to  the 
Great  Lakes,  to  Canada,  to  South 
America,  or  to  other  parts  of  the  world. 

The  implications  are  clear:  we  will  be 
transferring  the  harvest  of  timber  li-om 
Oregon  and  Washington  to  regions  of 
the  country  with  no  forest  practices 
acts  to  guide  their  actions.  We  will  be 
turning  to  Canada,  which  has  no  for- 
mal forest  practices  laws  to  guide  its 
foresters.  We  will  turn  to  South  Amer- 
ica or  to  Asia,  where  they  not  only  do 
not  have  forest  practices  standards, 
but  also  practice  deforestation,  the  lit- 
eral destruction  of  tens  of  thousands  of 
acres  of  tropical  rain  forest  every  year. 

I  do  not  think  that  is  what  any  of  us 
wants  to  see. 

In  October  1989.  I  joined  my  friends 
and  supporters  in  Silverton,  OR.  to  an- 
nounce my  intention  to  run  for  a  fifth 


term  in  the  U.S.  Senate.  One  of  the  pri- 
mary reasons  I  made  the  decision  to 
run  again  was  to  assist  in  securing  a 
long-term  resolution  to  this  national 
forest  management  crisis. 

In  short,  my  intention  is  to  legislate, 
not  pontificate.  The  time  for  windy 
speeches  and  flowery  rhetoric  is  at  an 
end.  This  proposal  begins  the  effort  to 
achieve  that  goal,  and  I  ask  my  col- 
leagues to  join  with  us  in  securing  pas- 
sage of  a  bill  that  brings  peace  to  our 
forests  and  allows  our  people  to  return 
to  their  private  lives.* 

Mr.  GORTON.  Mr.  President.  I  speak 
today  as  an  original  cosponsor  of  the 
Federal  Lands  and  Families  Protection 
Act  of  1991.  This  bill  represents  a 
thoughtful  balance  between  the  needs 
of  working  families  in  small.  North- 
west communities  and  the  need  to  pro- 
tect the  spotted  owl  and  other  old- 
growth  dependent  species. 

On  both  sides  of  the  equation,  this 
legislation  provides  certainty.  For 
Northwest  communities,  which  have 
been  victimized  by  repeated  judicial 
decisions  and  Fish  and  Wildlife  des- 
ignations, this  legislation  provides  cer- 
tainty in  the  form  of  minimum  harvest 
levels.  For  those  who  believe  that  the 
last  old-growth  tree  is  about  to  be  har- 
vested, this  bill  provides  certainty  by 
preserving  even  more  old  growth  than 
is  already  protected  in  national  parks 
and  wilderness  areas. 

Mr.  President,  this  bill  is  about  cer- 
tainty. 

Working  families  in  the  Northwest 
have  been  torn  apart.  Since  the  listing 
of  the  Northern  Spotted  Owl  as  a 
threatened  species,  last  spring  alone, 
more  than  7.000  timber  industry  jobs 
have  been  lost.  But  the  heaviest  blows 
are  the  most  recent.  The  U.S.  Fish  and 
Wildlife  Service  has  proposed  designat- 
ing almost  12  million  acres  as  the  owl's 
critical  habitat.  That  is  a  land  mass 
the  size  of  New  Jersey.  Massachusetts. 
Delaware,  and  Rhode  Island  combined. 
This  most  recent  set  of  owl  set-asides 
could  cost  as  many  as  40,000  jobs  in  the 
Northwest.  And  the  Federal  district 
court  judge  has  just  enjoined  almost 
all  Federal  timber  sales  in  the  North- 
west because  of  perceived  Forest  Serv- 
ice planning  errors.  The  judge  has 
found  the  Forest  Service  guilty  of  neg- 
ligence and  has  sentenced  dozens  of 
timber  communities  to  death  and  the 
families  to  living  in  destitution  to  pun- 
ish the  Forest  Service. 

For  several  years.  Congress  has 
turned  its  back  on  the  families  of  tim- 
ber-dependent communities  and  some 
in  Congress  have  pointed  the  finger  of 
blame  at  the  administration. 

Mr.  President,  the  burden  is  on  Con- 
gress to  find  a  solution  and  this  legisla- 
tion is  introduced  today  as  an  effort  to 
face  squarely  the  needs  of  those  people 
and  communities  and  to  offer  them 
some  relief. 

The  Fish  and  Wildlife  Service-Fed- 
eral Court  combination  illustrates  viv- 


idly the  need  for  prompt  action  on  this 
bill. 

Many  claim  that  the  last  stand  of  old 
growth  on  Forest  Service  land  will 
soon  be  logged.  That  simply  is  not 
true;  1.6  million  acres  of  old  growth  in 
wilderness  areas  and  national  parks 
and  1.4  million  acres  of  old  growth  that 
is  unavailable  for  timber  harvest  based 
on  current  forest  plans  is  already  set 
aside. 

Nevertheless,  this  bill  directs  the 
Forest  Service  and  BLM  to  reserve 
those  additional  portions  of  the  forests' 
old  growth  that  are  ecologically  sig- 
nificant. We  recognize,  however,  that  if 
left  to  their  current  planning  practices, 
the  Forest  Service  and  BLM  would  con- 
tinue to  be  the  subjects  of  endless  judi- 
cial and  administrative  appeals.  We 
have  therefore  proposed  significant 
amendments  to  the  Federal  land  plan- 
ning statutes  to  ensure  the  implemen- 
tation of  enforcement  of  the  forest 
plans  and  the  prompt  and  efficient  res- 
olution of  judicial  and  administrative 
appeals. 

In  order  to  protect  the  Northern 
Spotted  Owl.  this  legislation  will  re- 
quire the  Forest  Service  and  BLM  to 
establish,  after  public  comment,  in- 
terim Habitat  Conservation  Areas.  For 
the  long  term,  the  two  agencies  would 
be  required  to  incorporate  the  spotted 
owl  recovery  plan  and  the  final  critical 
habitat  designation  into  the  plan  revi- 
sion process  and  consult  with  Fish  and 
Wildlife  on  each  plan  revision. 

If  consultation  with  Fish  and  Wildlife 
results  in  a  finding  of  jeopardy  or  ad- 
verse modification  to  critical  habitat 
and  the  particular  agency,  either  the 
Forest  Service  or  BLM,  is  unable  to 
agree  on  a  reasonable  alternative  to 
the  plan  revision,  the  revision  would  be 
automatically  submitted  to  the  Endan- 
gered Species  Committee.  The  result- 
ing plan  revisions  would  be  deemed  suf- 
ficient under  the  Endangered  Species 
Act. 

In  exchange  for  old-growth  and  spe- 
cies protection,  I  don't  believe  that 
timber  families  are  asking  too  much 
when  they  ask  for  certain  minimum 
harvest  levels.  The  national  environ- 
mental organizations  demand  certainty 
for  their  interests.  Meanwhile,  working 
families  who  rely  on  a  supply  of  timber 
from  Federal  forests  have  been  paying 
for  those  demands  with  job  losses,  un- 
certainty for  the  future,  and  frxistra- 
tion.  Those  families  need  a  return  of 
certainty  and  stability  to  their  lives. 
Minimum  harvest  levels  are  what  they 
deserve  and  this  legislation  finally  pro- 
vides them  with  that  relief. 

This  day  marks  the  beginning  of  a 
debate  in  which  all  interested  parties 
are  now  joined.  This  legislation  rep- 
resents a  remarkable  coalition  of  labor 
and  management,  two  interests  all  to 
rarely  found  on  the  same  side  of  an 
issue.  I  would  hate  to  miss  this  opiwr- 
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tunity  to  capitalize  on  such  a  powerful 
coalition.  Together,  labor  and  manage- 
ment realize  the  need  to  sustain  a  tim- 
ber supply.  Without  this  bill,  the  hope 
of  sustaining  working  families  and 
communities  in  the  Northwest  stands 
little  chance.  With  it.  that  hope  stands 
at  least  on  equal  ground  with  the  hope 
of  protecting  the  spotted  owl  and  other 
old-growth  dependent  species. 

This  bill  offers  the  opportunity  to 
place  human  and  community  values  on 
an  equal  plane  with  species  values. 

I  thank  the  current  cosponsors  of 
this  bill:  Senators  Hatfield.  Heflin, 
Breaux.  Shelby,  and  Murkowski.  I  en- 
courage all  Members  of  this  body  to 
look  this  bill  over  very  thoroughly  and 
I  hope  that  more  of  you  will  consider 
supporting  it. 


By  Mr.  DASCHLE: 
S.  1157.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  en- 
ergy investment  credit  for  solar  energy 
and  geothermal  property  against  the 
entire  regular  tax  and  the  alternative 
minimum  tax;  to  the  Committee  on  Fi- 
nance. 

CREOrrS  AGAINST  THE  ALTERNATIVE  MINIMUM 
TAX 

Mr.  DASCHLE.  Mr.  President,  a  suc- 
cessful national  energy  policy  requires 
that  we  shift  our  reliance  away  from  fi- 
nite fossil  fuels  toward  the  infinite  sup- 
ply of  renewable  alternative  tech- 
nologies. To  that  end,  earlier  this  year 
I  introduced  S.  141.  which  would  extend 
for  5  years  the  business  energy  tax 
credits  set  forth  in  section  46  to  the  In- 
ternal Revenue  Code  for  investment  in 
solar  and  geothermal  energy  facilities. 
Those  credits  are  scheduled  to  expire 
at  the  end  of  this  year.  Today  I  am  in- 
troducing legislation  that  would  per- 
mit the  credits  to  be  taken  against  the 
alternative  minimum  tax,  for  those 
businesses  subject  to  its  provisions. 
These  energy  credits  represent  a  small 
but  important  contribution  to  develop- 
ing a  broader,  more  sensible,  and  more 
reliable  national  energy  strategy. 

The  promotion  of  renewable  energy 
sources  is  more  important  now  than 
ever  before.  If  recent  events  in  the  Per- 
sian Gulf  have  demonstrated  anything, 
it  is  that  we  cannot  continue  to  ignore 
our  increasing  dependence  on  imported 
oil.  The  world's  oil  supply  is  going  to 
run  out.  Nothing  can  change  that. 
However,  to  the  extent  that  we  foster 
and  encourage  the  development  of  solar 
and  geothermal  technologies,  we  can 
reduce  our  reliance  on  imported  oil. 

Moreover,  the  need  to  slow  the  det- 
rimental effects  on  our  environment  of 
traditional  sources  of  energy  is  as  im- 
portant as  energy  supply  and  security. 
Renewable  energy  sources  are  the  an- 
swer to  this  need.  I  have  often  spoken 
on  the  merits  of  alcohol  fuels  in  this 
regard.  Solar  and  geothermal  energy 
have  similar  potential  for  the  environ- 
ment. For  example,  in  the  solar  mode 
of  operation,  solar  technology  has  no 


combustion-related  emissions  at  all. 
Even  when  using  backup  fossil  fuel  to 
assure  reliability,  present  generation 
solar  technology  produces  far  less  car- 
bon dioxide  than  natural  gas,  the 
cleanest  fossil  fuel  alternative.  Geo- 
thermal plants  also  emit  substantially 
less  carbon  dioxide  than  gas,  oil,  or 
coal-fired  plants  for  the  same  electrical 
output. 

Recent  investment  in  solar  and  geo- 
thermal technologies  is  just  beginning 
to  yield  potential  return  in  the  form  of 
energy  security  and  an  improved  envi- 
ronment. These  technologies  are  not 
yet  at  the  point,  however,  where  they 
are  commercially  viable.  The  tax  cred- 
its provide  the  margin  needed  to  keep 
renewable  projects  in  operation.  It 
would  be  counterproductive  not  to  ex- 
tend the  credits  at  this  time,  in  view  of 
our  national  investment  to  date  and 
our  desire  to  lessen  our  dependence  on 
imported  oil. 

Similarly,  it  makes  no  sense  that  the 
credits  currently  may  not  be  taken 
against  the  alternative  minimum  tax. 
This  undercuts  the  effectiveness  of  the 
credit,  since,  in  many  cases,  the  credit 
earned  when  a  solar  or  geothermal  fa- 
cility is  placed  in  service  cannot  now 
be  used  because  the  business  entity  is 
subject  to  the  alternative  minimum 
tax.  The  legislation  I  am  introducing 
today  would  address  this  anomaly  and 
allow  the  credit  against  the  alternative 
minimum  tax  as  well. 

I  will  be  working  in  the  weeks  and 
months  ahead  in  support  of  these 
pieces  of  legislation,  as  well  as  a  vari- 
ety of  other  tax  incentive  measures  re- 
lating to  renewable  energy  sources  and 
conservation.  Some  of  my  colleagues 
have  introduced  similar  measures.  I 
hoi)e  we  can  all  work  together  to 
achieve  our  common  goals.  No  less 
than  our  children's  and  grandchildren's 
future  is  at  stake. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  both  S.  141  and  the 
measure  I  am  introducing  today  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECX3RD.  as  follows: 

S.  141 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    I.   EXTENSION   OF   SOLAR   AND   GEO- 
THERMAL ENERGY  CREOrrS. 

Section  48(a)(2)(B)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  termination)  is 
amended  by  striking  "1991  "  and  inserting 
••1996". 

S.  1157 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Arrierica  in 
Congress  assembled. 

SECTION    I.    CHANGES    RELATING    TO    ENERGY 
CREDIT. 

(a)  Energy  crREorr  Allowable  Against 
Entire  Regular  Tax  and  Alternative  Mini- 
mum Tax.— 

(1)  Subsection  (c)  of  section  38  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  limiU- 


tlon  based  on  amount  of  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

•'(3)  Special  rules  for  energy  cREDrr— 

"(A)  In  general.— In  the  case  of  a  C  cor- 
poration, this  section  and  section  39  shall  be 
applied  separately— 

"(1)  first  with  respect  to  so  much  of  the 
credit  allowed  by  subsection  (a)  as  is  not  at- 
tributable to  the  energy  credit,  and 

•'(ii)  then  with  respect  to  the  energy  cred- 
it. 

"(B)  Rules  for  application  of  energy 
CREorr.— 

"(i)  In  general.— In  the  case  of  the  energy 
credit,  in  lieu  of  applying  the  preceding 
paragraphs  of  this  subsection,  the  amount  of 
such  credit  allowed  under  subsection  (A)  for 
any  taxable  year  shall  not  exceed  the  net 
chapter  1  tax  for  such  year. 

••(ii)  Net  chapter  i  tax.— For  purposes  of 
clause  (i).  the  term  'net  chapter  1  tax'  means 
the  sum  of  the  regular  tax  liability  for  the 
taxable  year  and  the  tax  imposed  by  section 
55  for  the  taxable  year,  reduced  by  the  sum 
of  the  credits  allowable  under  this  part  for 
the  taxable  year  (other  than  under  section  34 
and  other  than  the  energy  credit). 

"(C)  Energy  CREorr.- For  purposes  of  this 
paragraph,  the  term  •energy  credit'  means 
the  credit  allowable  under  subsection  (a)  by 
reason  of  section  48(a)." 

(2)  Paragraph  (2)  of  section  55(c)  of  such 
Code  Is  amended  to  read  as  follows: 

"(2)  Cross  references.— 

••(A)  For  provisions  providing  that  certain 
credits  are  not  allowable  against  the  tax  Im- 
posed by  this  section,  see  sections  26(a). 
28(d)(2).  29(b)(5).  and  38(c). 

"(B)  For  provision  allowing  energy  credit 
stgalnst  the  tax  imposed  by  this  section,  see 
section  38(c)(3)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1991. 


By  Ms.  MDCULSKI: 
S.  1158.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  provide  for  the  pay- 
ment, on  a  interim  basis,  of  compensa- 
tion, dependency,  and  indemnity  com- 
pensation, and  pension  to  vet^^ns  and 
their  survivors  and  dependents  if  the 
claims  of  such  persons  for  such  benefits 
are  not  resolved  by  the  Secretary  of 
Veterans  Affairs  within  specified  time 
periods,  to  provide  for  the  provision  of 
interim  rehabilitative  and  counseling 
services,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Administra- 
tion. 

VETERANS  CLAIM  ADMINISTRATIVE  EQUTTY  ACT 
OF  19S1 

Ms.  MDCULSKI.  Mr.  President,  today 
I  am  introducing  legislation  designed 
to  deal  with  the  growing  backlog  of 
pending  claims  at  the  Department  of 
Veterans  Affairs,  and  to  address  the  ap- 
palling quality  of  service  our  veterans 
are  receiving  at  VA. 

Veterans  are  being  forced  to  wait 
more  than  6  months  in  many  cases  to 
get  a  disability  claim  decided  by  VA. 
VA  has  an  average  monthly  backlog  of 
about  390,000  claims.  This  is  simply  un- 
acceptable. 

It's  time  veterans  get  the  services 
they  were  promised  and  that  they  so 
highly  deserve.  Veterans  are  living  tes- 
tament   to    the    principles    that    have 
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kept  this  country  strong  and  free. 
When  we  think  of  our  veterans,  we 
think  of  everything  that  is  good  about 
this  country — patriotism,  courage,  loy- 
alty, duty,  and  honor.  Now  we  need  to 
live  up  to  our  responsibility  of  ensur- 
ing that  the  promises  made  to  veterans 
are  promises  kept. 

That's  why  I'm  introducing  a  bill 
today  which  is  intended  to  get  VA  off 
the  dime  and  force  them  to  address  this 
issue. 

What  my  bill  will  do.  is  require  VA  to 
make  interim  payments  to  a  veteran 
whose  claim  for  compensation,  pen- 
sions or  disability  payments  is  not  de- 
cided within  180  (lays — VA's  own  stand- 
ard. It  also  requires  VA  to  contract  for 
vocational  rehabilitation  and  counsel- 
ing services  for  a  veteran  if  VA  does 
not  provide  care  within  60  days  of  ap- 
plication. 

For  too  long,  those  in  the  VA's  bu- 
reaucracy have  argued  that  the  prob- 
lem is  'nadequate  funding.  More  fund- 
ing, for  more  staff,  which  leads  to  more 
bureaucracy,  redtape,  and  a  mounting 
backlog  of  claims. 

As  chair  of  the  Appropriations  Sub- 
committee which  funds  the  Depart- 
ment of  Veterans  Affairs,  I  have  in- 
creased the  Veterans  Benefits  Adminis- 
tration's budget  by  17  percent  since  I 
took  over  the  subcommittee  in  1989. 
And  still  the  delays  and  backlogs  con- 
tinue. 

Mr.  President,  on  Monday  we  will  be 
observing  Memorial  Day.  A  day  when 
we  honor  and  pay  tribute  to  those  who 
have  served  our  country  and  made  it 
safe  for  democracy.  But  yellow  ribbons 
and  parades  are  not  enough — we  need 
to  take  action  where  action  is  needed! 
It  is  not  unreasonable  for  veterans  to 
expect  a  decision  on  a  claim  within  6 
months.  I  hope  I  can  count  on  your 
support. 


By  Mr.  GORE  (for  himself,   Mr. 
Kasten,  Mr.  DODD,  Mr.  Akaka, 
Mr.    ADAMS,    Mr.    Hefun,    Mr. 
MoYNiHAN,  Mr.  Wellstone,  Mr. 
PELL,  Mr.  Bumpers.  Ms.  Mkul- 
sKi,   Mr.   Gorton,   Mr.   Bryan, 
Mr.  RIEGLE,  Mr.  KENNEDY,  Mr. 
Daschle,  and  Mr.  Chafee): 
S.  1159.  A  bill  to  provide  for  the  label- 
ing or  marking  of  tropical  wood  and 
tropical    wood    products    sold    in    the 
United  States;   to   the  Committee   on 
Commerce,     Science,     and     Transpor- 
tation. 

TROPICAL  FOREST  CONSUMER  INFORMATION  AND 
PROTECTION  ACT 

•  Mr.  GORE.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
gives  consumers  the  opportunity  to 
make  a  positive  and  powerful  contribu- 
tion to  the  sustainable  management  of 
tropical  rain  forests.  This  bill  calls  on 
the  Secretary  of  Commerce  to  make 
available  to  the  public  information  on 
tropical  forest  logging  practices,  and  to 
require  tropical  wood  products  to  bear 
a  label  indicating  the  country  of  origin 


of  the  wood  used  to  produce  them.  I  am 
joined  in  this  initiative  by  16  of  my  dis- 
tinguished collegues. 

Every  day,  some  140,000  acres  of  tropH 
ical  rain  forest  are  torn  down.  As  these 
trees  fall  to  the  chain  saw.  the  damage 
is  felt  locally  and  globally. 

Over  one-half  of  the  species  on  this 
planet  live  in  rain  forests.  But  every 
day,  rampant  deforestation  drives  as 
many  as  50  species  to  extinction.  Some 
scientists  have  compared  this  rate  of 
destruction  to  the  mass  extinctions 
that  led  to  the  demise  of  the  dinosaurs 
some  65  million  years  ago. 

The  plants  and  animals  of  the  forests 
are  valuable  not  only  because  of  their 
beauty:  many  are  also  potentially  po- 
tent therapeutic  agents.  In  fact,  there 
is  a  l-in-5  chance  that  the  medicine  we 
purchase  at  the  drug  store  is  produced 
from  raw  materials  harvested  from 
rain  forest  plants,  and  70  percent  of  the 
plants  known  to  possess  cancer-fight- 
ing properties  come  from  the  lowland 
tropics. 

Rain  forests  also  play  a  significant 
and  complex  role  in  the  global  climate. 
The  Amazonian  rain  forest  is  the 
source  of  20  percent  of  all  river  water 
that  flows  into  the  world's  oceans,  and 
rain  forest  trees  are  sinks  for  tons  of 
the  carbon  dioxide  that  industrial  civ- 
ilization pours  Into  the  atmosphere.  In 
addition,  trees  play  a  vital  role  in  con- 
tinuing the  cycle  of  water  from  the  air 
to  the  Earth;  the  loss  of  trees  rapidly 
leads  to  desertification  and  severe  soil 
erosion.  Within  3  to  4  years  after  for- 
ests are  burned  or  cut  down,  the  area 
becomes  a  wasteland,  unable  to  support 
life. 

This  destruction  is  unnecessary.  For- 
ests can  be  managed  sustainably.  In- 
deed, forest  tracts  that  have  been  used 
to  produce  commodities  such  as  fruit 
and  rubber,  in  addition  to  wood  prod- 
ucts, have  generated  six  times  as  much 
revenue  as  those  used  for  wood  alone. 
Moreover,  in  Java,  centuries-old  plan- 
tations of  teak  are  managed  in  an  envi- 
ronmentally responsible  manner.  The 
same  is  true  of  some  rubber  wood  for- 
ests in  Malaysia  that  have  been  cared 
for  by  indigenous  people  and  harvested 
with  minimal  impact. 

Mr.  President,  I  believe  we  can  make 
a  difference.  The  United  States  imports 
a  significant  amount  of  tropical  wood, 
about  one-third — in  value  terms — of  the 
world's  trade.  We  therefore  have  a  tre- 
mendous opportunity  to  encourage  sus- 
tainable forestry  practices.  To  do  so, 
however,  we  need  to  provide  consumers 
with  the  information  they  need  to 
make  sound  purchasing  decisions. 

This  legislation  is  an  important  first 
step.  I  look  forward  to  working  with 
my  colleagues  to  secure  its  passage.* 


By    Mr.    D'AMATO    (for    himself 
and  Mr.  Specter): 
S.  1160.  A  bill  to  amend  and  extend 
programs  under  the  Urban  Mass  Trans- 
portation Act  of  1964;  to  the  Committee 


on  Banking.  Housing,  and  Urban  Af- 
fairs. 

FEDERAL  MASS  TRANSPORTATION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  a  bill  which  reau- 
thorizes the  Federal  mass  transpor- 
tation program  for  the  next  5  years.  I 
am  joined  by  my  colleague.  Senator 
Specter.  This  legislation  represents 
what  I  believe  is  an  important  frame- 
work for  the  committee's  reauthoriza- 
tion work. 

As  ranking  member  of  the  Banking 
Subcommittee  on  Housing  and  Urban 
Affairs.  I  will  work  on  a  bipartisan 
basis  with  the  chairman  to  reauthorize 
the  transit  program  which  expires  on 
September  30.  As  we  have  documented 
throughout  the  subcommittee  hearing 
process,  transit  needs  have  never  been 
greater. 

Times  are  tough  everywhere.  Fiscal 
pressures  are  forcing  service  cuts  and 
fare  increases  across  this  Nation.  While 
revenue  is  falling,  the  responsibilities 
of  our  rail  and  bus  systems  are  grow- 
ing. 

Federal  spending  on  transit  is  an  in- 
vestment in  our  Nation  and  our  people. 
It  strengthens  our  infrastructure,  cre- 
ates jobs,  and  moves  people,  goods,  and 
services.  And  now  more  than  ever,  it  is 
time  to  recognize  transit's  vital  role  in 
attaining  national  energy,  economic, 
and  environmental  goals. 

The  New  York-New  Jersey-Connecti- 
cut region  carries  over  one-third  of  our 
Nation's  riders.  Federal  investment  in 
this  region  has  helped  to  address  criti- 
cal congestion  and  pollution  problems, 
reduce  our  dependence  on  imported  oil. 
and  increase  productivity.  As  the  fi- 
nancial and  commercial  center  of  this 
Nation,  Federal  investment  there  is 
Federal  investment  nationwide. 

Since  1982.  the  MTA  alone  has  spent 
$16  billion  on  capital  improvement 
projects.  This  has  generated  $19.5  bil- 
lion in  economic  activities  throughout 
New  York  State.  It  also  produced 
207.350  person  years  of  employment  and 
some  14,800  jobs  annually  in  New  York 
State.  This  money  has  stimulated  bil- 
lions of  dollars  in  economic  activity 
around  the  country.  For  example,  the 
MTA  has  spent  over  $245  million  with 
firms  in  California.  $243  million  in  Con- 
necticut. $599  million  in  New  Jersey, 
$143  million  in  Illinois,  and  many  mil- 
lions more  in  Pennsylvania,  Texas, 
Ohio,  Michigan,  Alabama,  South  Caro- 
lina, Delaware,  Virginia,  New  Mexico, 
and  even  in  Washington,  DC. 

I  ask  my  colleagues  to  recognize  the 
vital  national  economic  contributions 
that  are  made  by  an  investment  in 
these  transportation  programs. 

This  legislation  does  not  represent 
major  changes  in  the  current  program 
structure.  It  highlights  predictability 
by  relying  on  more  formula  and  less 
discretionary  funding.  It  also  begins  to 
spend  down  the  trust  fund  in  a  respon- 
sible majiner.  It  increases  funding  for 
rural   areas  and  for  the   elderly   and 
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handicapped  program.  It  also  includes 
the  President's  planning  and  research 
proposal  which  will  increase  attention 
on  research  and  technology  develop- 
ment with  coordination  of  the  private 
sector,  the  academic  community,  and 
State  and  local  governments. 

The  Federal  Mass  Transportation  Act 
of  1991  is  funded  by  a  combination  of 
funds  from  the  mass  transit  account  of 
the  highway  trust  fund  as  well  as  gen- 
eral revenue  funds.  This  approach  will 
allow  us  to  nmke  improvements  to  our 
Nation's  transportation  systems  with 
the  user  fees  collected  for  such  pur- 
poses. This  legislation  will  responsibly 
draw  down  the  growing  surplus  in  the 
mass  transit  account  while  ensuring 
that  an  adequate  balance  remains  in 
the  account  to  meet  future  transpor- 
tation needs.  Additionally,  this  bill 
would  use  J1.8  billion  in  general  funds 
to  augment  the  trust  fund  dollars. 

Mr.  President.  I  submit  that  the  con- 
tinued use  of  general  funds  to  support 
mass  transit  is  reasonable.  Use  of  these 
funds  is  just,  because  it  enables  us  to 
assist  our  Nation's  rural  and  urban 
transit  operators  in  meeting  the  costly 
and  complex  social,  environmental, 
and  other  national  goals  imposed  on 
transit  by  other  congressional  action, 
such  as  the  Americans  With  Disabil- 
ities Act  and  the  Clean  Air  Act. 

In  this  legislation  we  are  overhauling 
the  transportation  planning  process  to 
coordinate  with  Clean  Air  Act  amend- 
ments and  to  be  more  creative  in  meet- 
ing mobility  problems  thr6ugh  conges- 
tion management,  increased  emphasis 
on  energy  conservation,  and  greater 
local  coordination. 

This  bill  places  greater  emphasis  on 
past  congressional  efforts  to  restore 
our  older  urban  rail  systems  by  provid- 
ing Federal  formula  funds  for  rail  mod- 
ernization projects.  This  approach  will 
enable  our  older  rail  systems  to  de- 
velop improvement  plans  based  on  reli- 
able Federal  funding  levels.  In  addi- 
tion, these  funds  will  be  made  available 
on  a  formula  basis  that  takes  into  ac- 
count both  the  size  and  ridership  of  our 
Nation's  urban  systems. 

While  this  bill  amends  the  process  by 
which  new  starts  rail  systems  may 
qualify  for  Federal  funding,  I  remained 
concerned  that  the  process  used  by 
UMTA  is  too  cumbersome  and  time 
consuming.  It  frustrates  local  decision- 
making and  delays  greatly  needed  im- 
provements. In  light  of  the  obvious 
need  to  move  expeditiously  to  provide 
transit  improvements  in  nonattain- 
ment  areas  and  to  address  the  need  to 
efficiently  and  effectively  use  flexible 
transportation  dollars.  I  feel  very 
strongly  that  we  must  work  to  revise 
and  streamline  the  present  policies  and 
procedures  for  new  systems.  I  look  for- 
ward to  working  with  the  committee 
chairman  on  these  changes. 

This  bill  draws  upon  many  elements 
of  the  administration's  proposal  for 
surface    transportation    programs    (S. 


610),  including  further  streamlining  of 
the  section  9  Block  Grant  Program. 
More  than  two-thirds  of  all  the  funding 
in  this  bill  is  distributed  through  sec- 
tion 9  to  all  50  States  on  a  formula 
basis.  This  bill  does  not,  however,  ac- 
commodate the  administration's  pro- 
posal to  eliminate  the  use  of  Federal 
funds  for  operating  expenses  and  does 
not  incorporate  its  proposal  to  double 
the  required  local  funding  match. 
While  I  encourage  these  localities 
which  are  able  to  overmatch  Federal 
transit  fUnds  to  do  so,  I  cannot  support 
the  proposal  to  require  greater  local 
funding  levels. 

It  is  important  to  note  that  despite 
our  best  efforts  over  the  last  10  years, 
the  value  of  Federal  outlays  for  mass 
transit  has  declined  by  50  percent.  Like 
other  vital  programs,  the  failure  of  the 
Federal  transit  programs  to  keep  pace 
with  inflation  and  routine  maintenance 
and  service  needs  has  resulted  in  the 
transfer  of  major  financial  investment 
in  mass  transit  from  the  Federal  to  the 
local  level.  A  continuing  and  sizable 
Federal  partnership  in  financing  tran- 
sit projects  is  justified  by  the  role  that 
public  transportation  plays  in  both  our 
urban  and  our  rural  areas.  America's 
economic  health  and  well-being  is  de- 
pendent on  the  economic  health  of  its 
cities  and  rural  areas. 

Mr.  President,  this  legislation  would 
also  provide  for  further  pursuit  of  ways 
to  improve  safety  on  our  transit  sys- 
tems. I  am  still  not  satisfied  with  the 
level  of  safety  found  in  some  of  our 
transit  systems,  be  it  in  terms  of 
crimes  committed  against  transit  rid- 
ers or  in  terms  of  inadequate  equip- 
ment or  operating  procedures  which 
potentially  jeopardize  transit  riders. 
This  bill  would  require  the  Secretary  of 
Transportation  to  make  recommenda- 
tions to  Congress  on  the  need  for  legis- 
lative or  administrative  action  nec- 
essary to  pursue  the  elimination  of 
hazards  that  pose  the  potential  for 
death  or  injury  to  transit  users. 

Mr.  President,  I  look  forward  to 
working  with  the  chairman  and  the 
committee  on  these  and  other  impor- 
tant issues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  its  entirety  at  the  conclusion  of  my 
remarks  as  well  as  the  statement  by 
Gov.  Mario  Cuomo  and  the  Metropol- 
itan Transportation  Authority. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1160 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  1.  SHORT  TfTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Federal  Mass  Transportation  Act  of 
1991". 

(b)  Table  of  Contents.— 

Sec.    1.  Short  title;  table  of  contents. 
Sec.    2.  PlndioKS  and  purpose. 


Sec.    3.  Redeslpnation  of  UMTA. 

Sec.    4.  Commute-to-work  benefits. 

Sec.    5.  Capital  grant  or  loan  program. 

Sec.  6.  Discretionary  grants— elderly  and 
handicapped. 

Sec.    7.  Multlyear  funding  authority. 

Sec.    8.  Criteria  for  new  starts. 

Sec.    9.  Allocations. 

Sec.  10.  Planning. 

Sec.  11.  Formula  grant  program  apportion- 
ments. 

Sec.  12.  Distribution  of  funds. 

Sec.  13.  Certifications. 

Sec.  14.  Program  of  projects. 

Sec.  15.  Associated  capital  maintenance 
items. 

Sec.  16.  Revenue  retention. 

Sec.  17.  Flexible  use. 

Sec.  18.  Operating  assistance  for  new  urban- 
ized areas. 

Sec.  19.  Grandfather  designated  recipients. 

Sec.  20.  Discretionary  transfer  of  apportion- 
ment. 

Sec.  21.  Delegation  of  environmental  assess- 
ment responsibility. 

Sec.  22.  Research  and  training  grants. 

Sec.  23.  Rulemaking. 

Sec.  24.  Transfer  of  facilities  and  equipment. 

Sec.  25.  Vehicle  lease. 

Sec.  26.  Limitation  on  administration. 

Sec.  27.  Authorizations. 

Sec.  28.  Interstate  transfer. 

Sec.  29.  Rural  program. 

Sec.  30.  16(b)  program. 

Sec.  31.  Program  authorizations. 

Sec.  32.  Safety  authority. 

Sec.  33.  Planning  and  research. 

Sec.  34.  Multlyear  contract  for  Queens  Ex- 
tension Project. 

Sec.  35.  World  University  Games. 

Sec.  36.  Cross-County  Metro. 

Sec.  37.  Technical  accounting  provisions. 

Sec.  38.  Stage  n  LRT  rehabilitation  in  Alle- 
gheny County. 

SBC.  S.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Section  2(a)  of  the  Urban 
Mass  Transportation  Act  of  1964  (49  U.S.C. 
App.  1601(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  the  following:  "; 
and";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  that  national  goals  for  Improved  air 
quality,  energy  conservation  and  Independ- 
ence, international  competitiveness,  and  mo- 
bility for  elderly,  disabled,  and  economically 
dlsadvantag^ed  persons  depend  upon  signifi- 
cant contributions  by  the  public  transpor- 
tation sector.". 

(b)  Purpose— Section  2(b)  of  the  Urban 
Mass  Transportation  Act  of  1964  (50  U.S.C. 
App.  1601(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  to  provide  assistance  to  State  and 
local  governments  and  their  instrumental- 
ities in  their  efforts  to  implement  programs 
and  promote  policies  that  are  supportive  of 
national  goals  and  Federal  mandates  espe- 
cially those  relating  to  Improved  air  quality, 
energy  conservation  and  Independence, 
international  competitiveness,  and  mobility 
for  elderly,  disabled,  and  economically  dis- 
advantaged persons.". 
SEC  S.  REOESIGNATION  OF  UMTA. 

(a)  In  General.- The  Urban  Mass  Trans- 
portation Administration  Is  hereby  redesig- 
nated as  the  "Federal  Transit  Administra- 
tion". 
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(b)  Conforming  amendments.— Titles  5  and 
49.  United  States  Code,  are  amended  by  de- 
leting "Urban  Mass  Transportation"  wher- 
ever it  appears  and  Inserting  in  lieu  thereof 
"Federal  Transit  Administration". 

(c)  Other  References.- Any  reference  In 
any  other  provision  of  law  to  the  "Urban 
Mass  Transportation  Administration"  is 
cunended  by  deleting  "Urban  Mass  Transpor- 
tation Administration"  and  inserting  in  lieu 
thereof  "Federal  Transit  Administration". 
SEC.  4.  CGMMirTE-TO-WORK  BENEFfTS. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  current  Federal  policy  treatment  of 
commute-to-work  benefits  is  inequitable 
with  that  of  drive-to-work  benefits; 

(2)  this  Federal  policy  is  Inconsistent  with 
Important  national  policy  objectives  includ- 
ing the  need  to  conserve  energy,  reduce  reli- 
ance on  energy  Imports,  lessen  congestion 
and  clean  up  our  Nation's  air; 

(3)  commute-to-work  benefits  can  be 
looked  to  as  part  of  the  solution  to  our  na- 
tional objectives; 

(4)  current  Federal  law  only  allows  em- 
ployers to  provide  up  to  S15  a  month  In  em- 
ployee benefits  for  transit  or  vanpools; 

(5)  the  current  "cliff  provision"  unduly 
punishes  ambitious  employer  provided  bene- 
fit programs  by  treating  the  entire  benefit  as 
taxable  income; 

(6)  the  economic  benefits  of  employer  par- 
ticipation in  a  commute-to-work  program 
are  many,  and  they  Include  a  low  cost  em- 
ployee fringe  benefit,  a  recruitment  and  re- 
tention tool  for  lower  wage  jobs,  relief  of 
parking  problems  and  costs  to  provide  park- 
ing and  use  as  an  Incentive  tool  to  reward 
employees  for  arriving  to  work  on  time;  and 

(7)  legislation  has  been  introduced  with  bi- 
partisan support  in  both  the  House  of  Rep- 
resentatives and  the  Senate  that  supports 
equitable  treatment  of  employer-provided 
commute  to  work  benefits. 

(b)  Policy.- The  Congress  strongly  sui>- 
ports  Federal  policy  that  promotes  Increased 
use  of  commute-to-work  benefits.  Such  a 
Federal  policy  "levels  the  playing  field"  be- 
tween transportation  modes  and  is  consist- 
ent with  the  Important  national  policy  ob- 
jectives of  energy  conservation,  reduced  reli- 
ance on  energy  imports,  lessened  congestion, 
and  clean  air. 

SEC.  5.  CAPrTAL  GRANT  OR  LOAN  PROGRAM. 

The  heading  of  section  3  of  the  Urban  Mass 
Transportation  Act  of  1964  (50  U.S.C.  App. 
1602)  is  amended  by  striking  "discre- 
tionary" and  inserting  in  lieu  thereof  "Cap- 

rrAL". 

SEC.  &  DISCRETIONARY  GRANTS— ELDERLY  AND 
HANDICAPPED. 

Section  3(a)(1)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1602(a)(1)  is 
amended  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  the  follow- 
ing: ";  and 

"(F)  mass  transportation  services  which 
are  planned,  designed,  and  carried  out  to 
meet  the  special  needs  of  elderly  and  handi- 
capped persons,  with  such  grants  and  loans 
being  subject  to  all  of  the  terms,  conditions, 
requirements,  and  provisions  applicable  to 
grants  and  loans  made  under  this  section.". 

SEC  7.  MULTIYEAR  FUNDING  AUTHORITY. 

Section  3(a)(4)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1602(a)(4))  is 
amended— 

(1)  by  inserting  after  the  fourth  sentence 
the  following:  "The  Secretary's  participation 
may  include  the  allowable  Federal  participa- 
tion in  the  defined  project  as  provided  by 
this  Act,  to  include  the  costs  (inclusive  of 
debt  service),  to  retire  any  long-term  debt  is- 
sued by  the  applicant  to  finance  the  project. 


including  debt  incurred  by  the  applicant  to 
complete  the  project  for  which  a  letter  of  in- 
tent or  full  funding  contract  has  been  issued 
by  the  Secretary  when  such  debt  is  incurred 
due  to  the  lack  of  funds  being  made  available 
in  appropriations  Acts  in  accordance  with 
the  approved  project  budget.  The  Secretary 
is  to  determine  the  allowable  cost  of  such 
debt  service  based  on  retisonable  costs  avail- 
able to  the  applicant  rather  than  on  any  cal- 
culation of  Infiation  impact  on  the  project 
cost."; 

(2)  in  the  seventh  and  ninth  sentences,  by 
Inserting  "or  full  funding  contract"  after 
"letter"; 

(3)  in  the  seventh  sentence — 

(A)  by  striking  "shall"  and  inserting 
"may";  and 

(B)  by  striking  the  comma  after  "Act"  in 
the  seventh  sentence  and  Inserting  in  lieu 
thereof  "not  to  exceed,  in  the  aggregate, 
more  than  10  percent  of  the  projected  unobli- 
gated balance  of  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund  as  of  October  1, 
1996. 

(4)  In  the  ninth  sentence,  by  inserting  "and 
full  funding  contracts"  after  "all  outstand- 
ing letters  of  intent";  and 

(5)  in  the  tenth  sentence,  by  inserting  "and 
full  funding  contracts  executed"  after  "by 
new  letters  issued". 

SEC.  8.  CRITERIA  FOR  NEW  STARTS. 

Section  3(1)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1602  (I))  is 
amended — 

(1)  by  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (A)  through  (C); 

(2)  by  striking  "No  grant"  and  inserting 
the  following:  "(1)  Determinations.— No 
grant"; 

(3)  by  striking  "and"  at  the  end  of  subpara- 
graph (B),  as  redesignated; 

(4)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C),  as  redesignated  and  all  that 
follows  and  inserting  the  following:  ";  and 

"(D)  is  based  upon  a  thorough  assessment 
of  the  feasibility  of  using  a  variety  of  inno- 
vative financing  mechanisms  in  connection 
with  the  construction  and  operation  of  the 
project,  as  well  as  for  its  long-range  finance 
plan  for  meeting  overall  system  capital  and 
operating  costs  Including- 

"(1)  benefit  assessment  districts, 

"(ii)  private  developer  cost  sharing  ar- 
rangements, 

"(ill)  public-private  joint  development  ar- 
rangements, 

"(Iv)  possible  private  asset  ownership,  and 

"(V)  other  such,  techniques. 

"(vi)  Notwithstanding  the  criteria  of  this 
subparagraph,  the  Secretary  is  authorized  to 
make  grants  for  the  development  of  cor- 
ridors to  support  fixed  guideway  systems. 
Such  grants  may  be  used  for  bus  service  im- 
provements, unique  marketing  of  bus  serv- 
ice, protection  of  rights-of-way  through  ac- 
quisition, transportation  system  manage- 
ment improvements  such  as  dedicated  bus 
and  high  occupancy  vehicle  lanes  and  con- 
struction of  park  and  ride  lots,  and  any  other 
improvements  that  the  Secretary  may  deter- 
mine would  result  in  increased  transit  usage 
in  the  corridor. 

"(2)  Considerations.— In  making  a  grant 
or  loan  under  this  section,  the  Secretary- 

"(A)  shall  consider  the  direct  and  indirect 
costs  of  a  highway  project  with  capacity 
comparable  to  that  to  be  provided  by  pro- 
posed transit  alternative; 

"(B)  shall  Include  factors  to  measure  eco- 
nomic development,  congestion  relief,  im- 
proved mobility,  air  quality  impacts,  and  all 
associated    ancillary    and    mitigation    costs 


necessary  to  implement  each  alternative 
analjrzed;  and 

"(C)  shall  issue  guidelines  that  set  forth 
the  means  by  which  the  Secretary  will  evalu- 
ate cost-effectiveness,  results  of  alternatives 
analysis,  and  degree  of  local  financial  com- 
mitment. The  Secretary  shall  not  prohibit 
the  simultaneous  evaluation  of  new  fixed 
guideway  projects  or  projecu  to  extend  any 
fixed  guideway  in  more  than  one  corridor  in 
a  metropolitan  area  if  each  corridor  is  found 
to  contain  at  least  one  potential  project 
meeting  the  minimum  criteria  established 
by  the  Secretary  for  a  project  to  enter  into 
the  prescribed  process  for  alternatives  analy- 
sis and  preliminary  engineering.  Such  cost- 
effectiveness  evaluations  shall  be  adjusted  to 
reflect  differences  throughout  the  Nation  in 
local  land  costs,  construction  costs,  and  op- 
erating costs.  A  new  fixed  guideway  system 
or  extension  of  any  fixed  gruldeway  system 
shall  not  be  subject  to  an  alternatives  analy- 
sis if  the  project  (i)  Is  located  within  a  non- 
attainment  area  as  defined  by  the  Clean  Air 
Act  and  is  contained  within  a  State  Imple- 
mentation Plan,  or  (11)  is  financed  with  funds 
provided  under  the  Federal  Highway  Act. 

"(3)  Secretary's  determdjations.- The 
Secretary  shall  determine— 

"(A)  whether  a  proposed  project  is  cost-ef- 
fective based  on  a  summary  of  the  findings 
provided  for  in  this  section;  and 

"(B)  that  a  proposed  project  is  supported 
by  an  acceptable  degree  of  local  financial 
commitment  only  if— 

"(1)  the  amount  of  local  funding  provided 
to  the  project  is  equal  to  or  more  than  the 
amount  required  by  law; 

"(11)  the  proposed  financial  plan  provides 
for  the  availability  of  contingency  funds 
which  are  adequate  to  cover  unanticipated 
cost  overruns; 

"(ill)  each  proposed  local  source  of  capital 
and  operating  funding  is  stable,  reliable  and 
available  within  the  proposed  project  time- 
table; and 

"(iv)  local  resources  are  available  to  oper- 
ate the  overall  proposed  transit  system  (in- 
cluding essential  feeder  bus  and  other  serv- 
ices necessary  to  achieve  projected  ridership 
levels)  without  requiring  a  reduction  in  ex- 
isting transit  services  in  order  to  operate  the 
proposed  project. 

"(4)  Local  funding.—  In  assessing  the  sta- 
bility, reliability,  and  availability  of  pro- 
posed sources  of  local  funding,  the  Secretary 
shall  consider— 

"(A)  existing  grant  commitments; 

"(B)  the  degree  to  which  funding  sources 
are  dedicated  to  the  purposes  proposed;  and 

"(C)  any  debt  obligations  which  exist  or 
are  proposed  by  the  recipient  for  the  pro- 
posed project  or  other  transit  purposes. 

"(5)  Project  advancement.— No  project 
shall  be  advanced  f^m  alternatives  analysis 
to  preliminary  engineering  unless  the  Sec- 
retary finds  that  the  proposed  project  meets 
the  requirements  of  this  section  and  there  is 
a  reasonable  chance  that  the  project  will 
continue  to  meet  these  requirements  at  the 
conclusion  of  preliminary  engineering. 

"(6)  Project  implementation.— A  project 
funded  pursuant  to  this  subsection  shall  be 
implemented  by  means  of  a  full  funding  con- 
tract.". 

SEC.  a.  ALLOCATIONS. 

Section  3(k)  of  the  Urban  Mass  Transpor- 
tation Assistance  Act  of  1964  (49  U.S.C.  App. 
1602(k)(l))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  In  general.— Of  the  amounts  available 
for  grants  and  loans  under  this  section  for 
fiscal  years  1992.  1993,  1994.  1995,  and  1996— 
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"(A)  41.25  percent  shall  be  available  for  rail 
moctemizaUon: 

"(B)  41.25  percent  shall  be  available  for 
construction  of  new  fixed  ^uideway  systems 
and  extensions  to  fixed  paldeway  systems; 
and 

•■(C)  17.5  percent  shall  be  available  for  the 
replacement,  rehabilitation,  and  purchase  of 
buses  and  related  equipment  and  the  con- 
struction of  bus-related  facilities.":  and 

(2)  by  adding  at  the  end  the  following: 

"(3)  New  cossTRfcnoN  and  bus  pur- 
chase.—15  percent  of  the  amounts  that  are 
available  for  the  purposes  described  In  sub- 
paragraphs (B)  and  (C)  of  paragraph  ill  shall 
be  available  for  projects  described  in  such 
subparagraphs,  as  determined  by  the  Sec- 
retary. 

"(4)  Old  r.\il  seh\ice.— Of  the  amounts 
available  under  subparagraph  lAi  of  para- 
graph (1),  S455.000.000  shall  be  made  available 
In  each  of  fiscal  years  1992  through  1996  to 
those  urbanized  areas  that  have  received 
grants  under  this  section  for  rail  moderniza- 
tion projects  In  at  least  12  of  the  Federal  fis- 
cal years  in  which  the  Secretary  has  made 
funding  available  for  such  projects,  so  that 
each  urbanized  area  receives  no  less  In  each 
of  fiscal  years  1992.  through  1996  than  the  7- 
year  a%'erage  of  funds  received  by  each  such 
urbanized  area  in  fiscal  years  1964  through 
1990. 

••(5)  Remainder.— Of  the  remaining  funds 
available  under  subparagraph  lA)  of  para- 
graph (1).  all  amounts  up  to  S535.0OO.OOO  shall 
be  made  available  to  all  urbanized  areas  with 
fixed  guldeway  facilities  except  those  urban- 
ized areas  as  described  under  paragraph  i6). 
All  funds  available  under  subparagraph  (A) 
of  paragraph  (3)  in  excess  of  $535,000,000  shall 
be  made  available  to  all  urbanized  areas  with 
fixed  guideway  facilities. 

••(6)  APPORTIONMENT.— Funds  made  avail- 
able under  paragraph  (5)  shall  be  apportioned 
on  the  basis  of  a  formula  under  which  each 
urbanized  area  or  part  thereof  will  be  enti- 
tled to  receive  the  sum  of  the  following: 

"(A)  60  percent  of  such  funds  multiplied  by 
the  ratio  which  the  number  of  fixed  guide- 
way  revenue  vehicle  miles  attributable  to 
the  urbanized  area,  as  determined  by  the 
Secretary,  bears  to  the  total  number  of  all 
fixed  guideway  revenue  vehicle  miles  attrib- 
utable to  all  such  urbanized  areas:  and 

"(B)  40  percent  so  made  available  multi- 
plied by  the  ratio  which  the  number  of  fixed 
guideway  route  miles  attributable  to  the  ur- 
banized area,  as  determined  by  the  Sec- 
retary, bears  to  the  total  number  of  all  fixed 
guideway  route  miles  attributable  to  all 
such  urbanized  areas. 

"(7)  Available  uses.— Sums  apportioned 
under  paragraph  (6)  shall  only  be  available 
for  the  purposes  under  subsection  (aXlxB)  of 
this  section,  and  shall  be  made  available  for 
obligation  by  the  recipient  for  a  period  of  3 
years  following  the  close  of  the  fiscal  year 
for  which  such  sums  are  apportioned.  Any 
amounts  so  apportioned  remaining  unobli- 
gated at  the  end  of  such  period  shall  be 
added  to  the  amount  available  for  apportion- 
ment under  paragraph  (6)  for  the  succeeding 
fiscal  year  not  later  than  30  days  after  the 
end  of  such  period. 

•(8)  DEFiNmoN.— As  used  in  this  section, 
the  term  'rail  modernization'  means  a 
project  to  replace,  renovate  or  refurbish  fa- 
cilities and  equipment  which  are  function- 
ally or  economically  obsolete  with  new  com- 
ponents, subsystems,  or  entire  units,  as  nec- 
essary, to  achieve  original  levels  of  service, 
safety,  capacity  or  reliability  commensurate 
with  standards  established  by  the  appli- 
cant.". 


SEC.  la.  PLANNING. 

Section  8  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1607)  is 
amended  to  read  as  follows: 

-SEC.  8.  METROPOLITAN  JnjVN-NlNG. 

••(a)  In  General.— 

"(1)  N.'^TioNAL  INTEREST.- It  Is  in  the  na- 
tional interest  to  encourage  and  promote  the 
development  of  transportation  systems  em- 
bracing a  variety  of  modes  of  transportation 
in  a  manner  that  will  serve  the  States  and 
local  communities  efficiently  and  effec- 
tively. 

■(2)  Cooperation  with  state  and  loc.\l 
BODIES.— To  accomplish  the  objective  de- 
scribed In  paragraph  il>.  the  Secretary  shall 
cooperate  with  State  and  local  officials  in 
urbanized  areas  in  the  development  of  trans- 
portation plans  and  programs,  and  shall  for- 
mulate with  due  consideration  to  com- 
prehensive long-range  land  use  plans,  devel- 
opment objectives,  overall  social,  economic, 
environmental,  system  performance,  historic 
and  neighborhood  preservation,  and  energy 
conservation  goals  and  objectives  and  with 
their  probable  effect  on  the  future  develop- 
ment of  the  area. 

•■i3i  Development  prcktes!*.— The  process 
for  developing  plans  and  programs  shall  be 
coordinated  with  the  process  for  the  develop- 
ment of  the  transportation  measures  of  the 
State  Implementation  Plan  required  by  the 
Clean  Air  Act.  The  transportation  planning 
process  at  a  minimum  shall  cover  the  exist- 
ing urbanized  area  and  the  area  expected  to 
become  urbanized  within  the  forecast  period, 
and  may  encompass  the  entire  Metropolitan 
Statistical  Area  Consolidated  Metropolitan 
Statistical  Area  (.MSACMS.\,  at  the  discre- 
tion of  the  Governor  and  the  affected  units 
of  local  government.  Such  coverage  of  the 
planning  process  provided  by  this  section 
may  be  especially  warranted  to  assist  urban- 
ized areas  in  complying  with  the  require- 
ments of  the  Clean  Air  Act. 

"(b)  Planning  for  Urbanized  Areas.— 

■■(li  Continuing  process.— In  urbanized 
areas  with  a  population  of  50.000  or  more  per- 
sons, transportation  plans  and  programs 
shall  be  based  on  a  continuing  transpor- 
tation planning  process  carried  out  by  a  met- 
ropolitan transportation  organization  in  co- 
operation with  the  State  and  transit  opera- 
tors, and  shall  be  comprehensive  to  the  de- 
gree appropriate  based  on  the  complexity  of 
transportation  problems.  Including  transpor- 
tation related  air  quality  problems,  in  the 
affected  areas. 

••(2)  Comprehensive  planning.— The  proc- 
ess shall— 

"(A)  consider  all  modes  of  transportation. 
Including  intermodal  connectivity,  and  the 
balance  between  future  development  and 
transportation  needs,  including  opportuni- 
ties for  corridor  preservation: 

"(B)  include  the  development  of— 

"(1)  a  transportation  Improvement  pro- 
gram, and 

"(11)  long-term  financial  plans  (to  include 
consideration  of  innovative  financing  mecha- 
nisms) for  regional  urban  mass  transit  im- 
provements and  the  revenue  available  from 
current  and  potential  sources  to  Implement 
such  Improvements: 

"(C)  include  an  analysis  of  areawide  multi- 
modal congestion  management  techniques, 
demand  management  techniques,  participa- 
tion of  private  enterprise,  and  the  use  of 
transportation  management  associations  ap- 
propriate for  the  size  of  the  area  and  the 
complexity  of  transportation  problems  in  the 
area,  including  air  quality  problems; 

"(D)  address  air  quality  considerations; 


"(E)  in  nonattainment  areas  for  transpor- 
tation related  pollutants,  be  coordinated 
with  the  process  for  development  of  the 
transportation  element  of  the  State  Imple- 
mentation Plan  required  by  the  Clean  Air 
Act;  and 

"(F)  include  an  evaluation  of  the  costs  and 
impacts  of  proposed  actions  on  mobility  and 
air  quality. 

"(3)  Congestion  .management  strate- 
GIE8.— No  highway  project  in  urbanized  areas 
of  200.000  or  more  persons  that,  by  recon- 
struction or  new  construction,  significantly 
increases  the  vehicle  carrying  capacity  of  a 
transportation  corridor  shall  be  approved  by 
the  Secretary  unless  the  project  is  consist- 
ent with  the  congestion  management  strate- 
gies developed  for  the  area. 

"(C)  METROPOLrTAN  PLANNING  ORGANIZA- 
TION.—A  metropolitan  planning  orgranizatlon 
shall  be  designated  in  each  urbanized  area  by 
agreement  among  the  units  of  general  pur- 
pose local  government  and  the  Governor  to 
carry  out  the  transportation  planning  proc- 
ess required  by  this  section.  Those  agencies 
currently  designated  as  metropolitan  plan- 
ning organizations  shall  remain  so  des- 
ignated unless,  absent  State  law  to  the  con- 
trary, at  least  75  percent  of  the  units  of  gen- 
eral purpose  local  governments  representing 
at  least  90  percent  of  the  population  of  an  ur- 
banized area  and  in  cooperation  with  the 
Governor,  redesignate  any  representative  or- 
ganization as  the  metropolitan  planning  or- 
ganization. 

"(d)  Transportation  Lmprovement 
Plan.— The  metropolitan  planning  organiza- 
tion, in  cooperation  with  the  State  and  tran- 
sit operators,  shall  develop  a  transportation 
improvement  program  in  accordance  with 
subsection  (b)  that  includes  all  projects  pro- 
posed for  funding  within  the  study  area 
under  this  Act. 

"(e)  Grants.— 

"(1)  ELiGiBiLrrv.— The  Secretary  is  author- 
ized to  contract  for  and  make  grants  to 
States  and  local  public  bodies  and  agencies 
thereof,  or  enter  into  working  agreements 
with  other  Federal  departments  and  agen- 
cies, for  the  planning,  engineering,  design, 
and  evaluation  of  public  transportation 
projects,  and  for  other  technical  studies.  Ac- 
tivities assisted  unaer  this  section  may  in- 
clude— 

"(A)  studies  relating  to  management,  oper- 
ations, capital  requirements,  and  economic 
feasibility; 

"(B)  evaluation  of  previously  funded 
projects;  and 

"(C)  other  similar  or  related  activities  pre- 
liminary to  and  In  preparation  for  the  con- 
struction, acquisition,  or  improved  operation 
of  mass  transportation  facilities  and  equip- 
ment. 

"(2)  Criteria —A  grant,  contract,  or  work- 
ing agreement  under  this  section  shall  be 
made  in  accordance  with  criteria  established 
by  the  Secretary.". 

SEC.    U.    FORMinj^    GRANT    PROGRAM    APPOR- 
TIONMENTS. 

Section  9(a)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1607a(a))  is 
amended  by  striking  "from  the  general  fund 
of  the  Treasury  under  section  21(a)  of  this 
Act"  each  place  it  appears  and  inserting 
"under  section  21(d)". 

SEC.  la.  distribution  OP  FlINIM. 

Section  9(b)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  1607a(b))  is 
amended— 

(1)  by  inserting  before  the  period  at  the  end 
of  paragraph  (2)(B)  the  following:  ".  and  in 
the  case  of  routes  where  multiple  tracks  or 
lanes  are  in  use  in  the  same  direction,  shall 
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include  all  such  tracks  or  lanes  in  the  com- 
putation of  total  fixed  guideway  route 
miles";  and 

(2)  by  adding  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  In  the  interest  of  supporting  the  Na- 
tional Energy  Strategy,  designated  recipi- 
ents under  this  section  which  are  able  to 
demonstrate  energy  or  operating  efficiencies 
by  using  less  equipment  while  providing  rev- 
enue service  to  the  same  number  of  riders 
without  a  reduction  in  the  frequency  of  serv- 
ice and  which  certify  such  energry  and  oper- 
ating efficiencies  to  the  Secretary  shall  have 
their  apportionment  for  any  fiscal  year  made 
with  regard  to  paragraph  (2)(B)  based  on  the 
fixed  guideway  revenue  vehicle  miles  re- 
ported under  section  15  as  that  level  reported 
to  the  Secretary  for  the  1990  reporting  year 
or  the  current  reporting  year,  whichever  is 
greater.". 

SEC.  IS.  CERTIFICATIONS. 

Section  9<e)(3)  of  the  Urban  Mass  Transpor- 
Utlon  Act  of  1964  (49  U.S.C.  App.  1607a(e)(3)) 
is  amended— 

(1)  in  subparagraph  (B).  by  inserting  "in- 
cluding domestic  and  offshore  safe  harbor 
lease  transactions"  after  "otherwise."; 

(2)  in  subparagraph  (C),  by  inserting  "(ex- 
cluding track,  signal  and  communications 
and  other  wayside  equipment)"  after  "equij)- 
ment.";  and 

(3)  by  adding  at  the  end  the  following: 
"Such  certifications  shall  be  submitted  on  a 
one-time  basis  as  part  of  a  fiscal  year  grant 
application.  The  Secretary  shall  publish  a 
list  of  all  certifications  required  under  this 
paragraph  for  any  fiscal  year  in  conjunction 
with  subsection  (q).". 

SEC.  14.  PROGRAM  OF  PROJECTS. 

Section  9(f)(2)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C  App.  1607a(f)(2))  is 
amended  by  Inserting  ",  the  sum  of  which 
may.  for  local  planning  purposes,  exceed  the 
annual  apportionments  to  an  urbanized  area 
under  subsections  (a)(1)  and  (a)(2).  and  sub- 
sections (a)(1),  and  (a)(2)  of  section  9A"  after 
"projects". 

SEC.    IS.    ASSOCIATED    CAPITAL    MAINTENANCE 
ITEMS. 

Section  9(j)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1607a(j))  is 
amended— 

(1)  in  the  last  sentence  of  paragraph  (I),  by 
striking  "materials  and"  each  place  it  ap- 
pears and  inserting  "materials,  and  supplies 
(not  Including  fuel  and  lubricants)";  and 

(2)  in  paragraph  (2).  by  inserting  ".  and 
supplies  (not  including  fuel  and  lubricants)" 
after  "materials"  each  place  it  appears. 

SEC.  !«.  REVENUE  RETENTION. 

Section  9(j)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1607a(j))  is 
amended  by  adding  at  the  end  the  following: 

"(3)  Net  income  received  from  the  use. 
lease,  or  sale  of  airspace  or  adjacent  prop- 
erty acquired  as  a  result  of  a  project  funded 
under  this  section  or  section  3(a)(1),  includ- 
ing property  found  to  be  incidental  or  sur- 
plus upon  project  completion,  or  such  in- 
come derived  from  the  disposal  of  fungible 
items  such  as  gravel,  rail  ties,  or  rail  and  ex- 
cluding rolling  stock,  which  have  been  fully 
depreciated  over  their  useful  lives  shall  be 
totally  retained  by  the  recipient  for  projects 
eligrible  under  this  section  or  section  3(a)(1) 
of  this  Act.  The  Secretary  may  not  (A) 
award  any  grant  or  make  any  loan  under  this 
Act  on  the  condition  that  such  net  income 
must  be  used  to  finance  a  part  of  any  project 
for  which  funding  is  sought  under  this  Act, 
or  to  reimburse  the  United  States  for  grants 
or  loans  made  pursuant  to  this  Act,  or  (B) 


use  such  net  income  in  any  calculation  of 
net  project  cost  under  section  4(a).". 

SEC.  17.  FLEXIBLE  USE. 

Section  9(j)  of  the  Urban  Mass  Transpor- 
Ution  Act  of  1964  (49  U.S.C.  App.  1607a(j»  is 
amended  by  adding  at  the  end  the  following: 

"(4)  Up  to  15  percent  of  funds  made  avail- 
able to  urbanized  areas  under  this  section 
may  be  used  to  finance  the  construction  of 
projects  designed  to  meet  capacity  expansion 
needs,  to  improve  the  movement  or  use  of 
mass  transit  and  shared  ride  programs,  or  to 
facilitate  the  development  of  intermodal  fa- 
cilities. No  grant  shall  be  provided  under 
this  paragraph  unless  the  designated  recipi- 
ent certifies  that  basic  transit  maintenance 
needs  have  been  addressed  in  the  metropoli- 
tan planning  process,  and  projects  have  been 
programmed  in  the  transportation  improve- 
ment program  to  meet  such  needs.". 

SEC.  IB.  OPERATING  ASSISTANCE  FOR  NEW  UR- 
BANIZED AREAS. 

Section  9(k)(2)(A)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  (49  U.S.C.  App. 
1607a(k)(2)(A))  is  amended  in  the  second  sen- 
tence by  inserting  ".  based  on  the  full  au- 
thorization as  provided  in  section  21(d)," 
after  "apportionment". 

SEC.    19.    GRANDFATHER    DESIGNATED    RECIPI- 
ENTS. 

Section  9(m)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1607a(m))  is 
amended  by  adding  at  the  end  the  following: 

"(3)  Any  entity  acting  as  a  designated  re- 
cipient of  funds  provided  by  this  section  in 
urbanized  areas  with  populations  of  less  than 
200.000  persons  prior  to  the  date  of  enact- 
ment of  this  paragraph  shall  continue  to  be 
authorized  to  receive  and  dispense  such 
funds  upon  enactment  of  this  paragraph.". 

SEC.  20.  DISCRETIONARY  TRANSFER  OF  APPOR- 
TIONMENT. 

Section  9(n)(l)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  (49  U.S.C.  App. 
1607a(n)(l)  is  amended— 

(1)  by  inserting  "16(b)  or"  before  "18(a)"  in 
the  first  sentence;  and 

(2)  by  adding  at  the  end  the  following: 
"The  Governor  may  transfer  an  amount  of 
the  State's  apportionment  under  section 
16(b)  to  supplement  funds  apportioned  to  the 
State  under  section  18(a)  or  subsection  (d).". 
SEC.  21.  DELEGA'nON  OF  ENVIRONMENTAL  AS- 
SESSMENT RESPONSIBILITY. 

Section  9  of  the  Urban  Mass  Transpor- 
totion  Act  of  1964  (49  U.S.C.  App.  1607a)  is 
amended  by  adding  at  the  end  the  following: 

"(r)  National  Environmental  Policy 
Act.— 

"(1)  Delegation.— In  lieu  of  the  Federal 
environmental  review  procedures  otherwise 
applicable  under  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  (hereafter  referred  to  as  'NEPA'),  the 
Secretary  may  provide  by  regulation  for  the 
approval  of  projects  by  recipients  of  assist- 
ance under  this  section  who  assume  all  the 
responsibilities  for  environmental  review, 
decisionmaking,  and  action  pursuant  to 
NEPA,  and  other  provisions  of  law  that 
would  apply  to  the  Secretary  if  the  projects 
were  undertaken  as  Federal  projects.  The 
Secretary  shall  issue  regulations  to  carry 
out  this  paragraph  after  consultation  with 
the  Council  on  Environmental  Quality. 

"(2)  Certification.— Recipients  of  assist- 
ance described  in  paragraph  (1)  shall  submit 
a  one-time  certification  under  the  regrula- 
tions  authorized  by  paragraph  (1).  Such  cer- 
tincation  shall — 

"(A)  be  in  a  form  acceptable  to  the  Sec- 
retary; 

"(B)  be  executed  by  the  chief  executive  of- 
ficer or  other  officer  of  the  recipient  of  as- 


sistance under  this  section  qualified  under 
the  regulations  referred  to  in  paragraph  (1); 

"(C)  specify  that  the  recipient  of  assist- 
ance under  this  section  will  carry  out  fully 
its  responsibilities  as  described  in  paragraph 
(1); 

"(D)  specify  that  the  certifying  officer  con- 
sents to  assume  the  status  of  a  responsible 
Federal  official,  as  defined  in  NEPA.  subject 
to  regulations  issued  by  the  Secretary,  inso- 
far as  the  provisions  of  NEPA  apply  under 
the  regulations  authorized  under  paragraph 
(1).  and  is  authorized  and  consents  on  behalf 
of  the  recipient  of  assistance  under  this  sec- 
tion and  the  certifying  officer  to  accept  the 
jurisdiction  of  the  Federal  courts  for  the 
purpose  of  enforcement  of  the  certifying  offi- 
cer's responsibilities;  and 

"(E)  include  an  agreement  that  the  Sec- 
retary's acceptance  of  any  certification  shall 
be  deemed  to  satisfy  the  Secretary's  respon- 
sibilities under  NEPA,  as  the  regulations  of 
the  Secretary  specify.  Insofar  as  those  re- 
sponsibilities relate  to  the  approval  of 
projects  under  this  section. 

"(3)  Compliance.— If  the  Secretary  deter- 
mines that  a  recipient  has  failed  to  comply 
substantially  with  any  provision  of  this  sub- 
section or  any  certification  made  under 
paragraph  (2),  the  Secretary  shall  notify  the 
recipient  that,  if  it  fails  to  take  corrective 
action  within  60  days  from  the  receipt  of  no- 
tification, the  Secretary  will  withhold  future 
payments  under  this  section  until  the  Sec- 
retary is  satisfied  that  approjx^iate  correc- 
tive action  has  been  taken.". 

SEC.  22.  RESEARCH  AND  TRAINING  GRANTS. 

Section  11  of  the  Urban  Mass  Transpoi^ 
tation  Act  of  1964  (49  U.S.C.  App.  1607c)  is 
amended— 

(1)  in  the  third  sentence  of  subsection  (a), 
by  inserting  "safety."  after  "engineering."; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  National  (Cooperative  Transit  Re- 
search Center.— 

"(1)  Grants  for  establishment  and  oper- 
ation.— In  addition  to  grants  authorized  by 
subsections  (a)  and  (b),  the  Secretary  shall 
make  grants  to  the  National  Cooperative 
Transit  Research  Center. 

"(2)  RESPONSiBiLrnES.— The  responsibil- 
ities of  the  Center  shall  include,  the  conduct 
of  research  concerning  short-term  operating 
problems  experienced  by  public  transpor- 
tation service  providers  receiving  assistance 
under  this  Act.". 

SEC.  S3.  RULEMAKING. 

Section  12(1)  of  the  Urban  Mass  Transpor- 
totion  Act  of  1964  (49  U.S.C.  App.  1608(1))  is 
amended  by  adding  at  the  end  the  following: 

"(3)  LiiMiTATiON.— The  Secretary  may  not 
use  any  other  method  to  propose  or  imple- 
ment rules  governing  activities  under  this 
Act  except  as  provided  under  this  sub- 
section.". 

SEC.  24.  TRANSFER  OF  FACILiTIES  AND  EtJUIP- 
MENT. 

Section  12  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1608)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 
"(k)  Transfer  of  Capffal  Asseh-.— 
"(1)  Authorization.— If  a  recipient  deter- 
mines that  facilities  and  equipment  acquired 
with  assistance  under  this  Act  are  no  longer 
needed  for  their  original  purposes,  the  Sec- 
retary may  authorize  the  transfer  of  such  as- 
sets to  any  public  body  to  be  used  for  a  pub- 
lic purpose,  with  no  further  obligation  to  the 
Federal  Government,  the  Secretary  deter- 
mines that— 
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'•(A)  the  transfer  Is  subject  to  the  condi- 
tion that  any  such  facilities  (including  land) 
or  e<iulpment  remain  in  public  use  for  a  pe- 
riod of  not  less  than  5  years  after  the  date  of 
the  transfer: 

"(B)  there  are  no  purposes  eligrible  for  as- 
sistance under  this  Act  for  which  the  asset 
should  be  used: 

"(C)  the  overall  benefit  of  allowing  the 
transfer  outweighs  the  Federal  Government 
Interest  in  liquidation  and  return  of  the  Fed- 
eral financial  Interest  in  the  asset,  after  con- 
sideration of  fair  market  value  and  other 
factors:  and 

"(D)  in  the  case  of  facilities  (including 
land),  through  an  appropriate  screening  or 
survey  process,  there  is  no  Interest  in  acquir- 
ing the  asset  for  Federal  use. 

"(2)  Documentation.— If  the  Secretary 
finds  that  a  transfer  is  warranted  under  this 
subsection,  the  Secretary  shall  set  forth  in 
writing  the  rationale  for  the  decision  that 
the  transfer  is  appropriate  under  paragraph 
(1). 

"(3)  Relation  to  other  provisions.— The 
provisions  of  this  subsection  shall  be  in  addi- 
tion to  and  not  in  lieu  of  any  other  provision 
of  law  governing  the  use  and  disposition  of 
facilities  and  equipment  under  an  assistance 
agreement.". 
SBC.  ».  VKmCU  LEASE. 

Section  16(b)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1612(b))  is 
amended  by  adding  at  the  end  the  following: 
"The  Secretary  shall,  within  120  days  follow- 
ing the  date  of  enactment  of  the  Federal 
Mass  Transportation  Act  of  1991.  promulgate 
regulations  to  allow  vehicles  purchased 
under  this  subsection  to  be  leased  to  public 
transit  operators.". 
SEC.  M.  LDOTATION  ON  ADMINISTRATION. 

Section  18(f)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1614(0)  is 
amended  by  adding  at  the  end  the  following: 
"A  State  may  not  impose  further  terms  or 
conditions  in  administering  this  section.". 

SEC.  Xt.  AUTHORIZATIONS. 

Section  21  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1617)  is 
amended— 

(1)  by  redesignating  subsections  (d) 
through  (1)  as  subsections  (e)  through  (J),  re- 
spectively: and 

(2)  by  Inserting  after  subsection  (c)  the  fol- 
lowing: 

"(d)(1)     CAPrTAL     AND     OPERATINO     ASSIST- 
ANCE.—There    are    authorized    to    be    appro- 
priated to  carry  out  the  provisions  of  sec- 
Uons  3.  4(1).  6,  8.  9.  11(a).  12(a).  16(b).  18.  20. 
and  21(e)— 
"(A)  J4.452.5O0.00O  for  fiscal  year  1992: 
"(B)  $4,622,000,000  for  Hscal  year  1993; 
"(C)  14.797.000.000  for  fiscal  year  1994: 
"(D)  J4.9e0.000.{»0  for  fiscal  year  1995:  and 
"(E)  $5,169,000,000  for  fiscal  year  1996:  to  re- 
main available  until  expended. 

"(2)  FiWDiNG— Of  the  amounts  made  avail- 
able   under   paragraph    (1).    there    shall    be 
available  from  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund— 
"(A)  $2,582,817,000  for  fiscal  year  1992; 
"(B)  $2,752,317,000  for  fiscal  year  1993; 
"(C)  $2,927,317,000  for  fiscal  year  1994; 
"(D)  $3,110,317,000  for  fiscal  year  1995:  and 
"(E)  $3,299,317,000  for  fiscal  year  1996;  to  re- 
main available  until  expended.". 
SEC.  S&  INTOiSTATS  TRANSFER 

Section  21(e)  of  the  Urban  Mass  Transpor- 
UUon  Act  of  1964  (49  U.S.C.  App.  1617(e)).  as 
redesignated,  is  amended  to  read  as  follows: 

"(e)  Interstate  Transfer.- For  sub- 
stitute mass  transportation  projects  under 
secUon   103(e)(4)  of  tiUe  23.   United   States 


Code,  there  shall  be  available  from  the  sums 
authorized  in  subsection  (d)(i)  $160,S(X>.000  for 
each  of  fiscal  years  1992.  and  1998.". 
SEC.  ».  RURAL  PROGRAM. 

Section  2UT)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1617(f)).  as 
redesignated,  is  amended  to  read  as  follows: 
"(f)  Rural  Program.— For  each  of  fiscal 
years  1992  through  1996.  2.93  percent  of  the 
aggregate  funds  made  available  for  sections  9 
and  18  under  subsection  (d)(1)  of  this  section 
shall  be  available  to  carry  out  section  18. 
The  total  amount  of  funding  made  available 
from  subsection  (d)(1)  under  the  preceding 
sentence  shall  be  not  less  than— 
"(1)  $120,000,000  in  fiscal  year  1992: 
"(2)  $140,000,000  in  fiscal  year  1993: 
"(3)  $160,000,000  in  fiscal  year  1994; 
"(4)  $180,000,000  in  fiscal  year  1995;  and 
•(5)  $200,000,000  in  fiscal  year  1996". 
SEC.  SO.  l«b)  PROGRAM. 

Section  21(h)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  US.C.  App.  1617(h)).  as 
redesignated,  is  amended  to  read  as  follows: 
"(h)  Section  16(b).— From  the  funds  made 
available  under  subsection  (d)(1)  of  this  sec- 
tion,   there   are    authorized    to    be    appro- 
priated— 
"(1)  $60,000,000  in  fiscal  year  1992: 
"(2)  $66,000,000  in  fiscal  year  1993: 
"(3)  $73,000,000  in  fiscal  year  1994: 
"(41  $80,000,000  in  fiscal  year  1996:  and 
"(5)  $88,000,000  in  fiscal  year  1996.". 
SEC.  3L  PROGRAM  AUTHORIZATIONS. 

Section  21  of  the  Urban  Mass  Transpor- 
Utlon  Act  of  1964  (49  U.S.C.  App.  1617)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(k)  Sections  4(1).  6.  8.  lO,  ll,  18(h).  and 
20.— 

"(1)  Research,  planning,  and  training.— 
From  the  funds  made  available  under  sub- 
section (d)(1).  there  shall  be  available  for  the 
purposes  of  sections  4(1).  6.  8.  10.  11.  18(h),  and 
20— 
"(A)  $90,000,000  for  fiscal  year  1992; 
"(B)  $100,000,000  for  fiscal  year  1993; 
"(C)  $110,000,000  for  fiscal  year  1994; 
"(D)  $120,000,000  for  fiscal  year  1995;  and 
"(E)  $130,000,000  for  fiscal  year  1996. 
"(1)  Administrative  Expenses.— From  the 
funds  made  available  under  subsection  (d)(1). 
the  following  sums  shall  be  made  available 
to  carry  out  section  12(a): 
"(1)  $45,000,000  for  fiscal  year  1992: 
"(2)  $50,000,000  for  fiscal  year  1993: 
"(3)  $55,000,000  for  fiscal  year  1994: 
"(4)  $60,000,000  for  fiscal  year  1995: 
"(5)  $65,000,000  for  fiscal  year  1996. 
SEC.  32.  SAFETY  AUTHORITY. 

Section  22  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1618)  is 
amended— 

(1)  by  Inserting  "(a)  In  General.—"  after 
"Sec.  22.";  and 

(2)  by  adding  at  the  end  a  new  subsection 
as  follows: 

"(b)  Report.— The  Secretary  shall,  within 
180  days  of  enactment  of  this  subsection, 
make  a  report  to  Congress  to  include— 

"(1)  actions  taken  to  identify  and  inves- 
tigate conditions  in  any  facility,  equipment, 
or  manner  of  operation  as  part  of  the  find- 
ings and  determinations  required  of  the  Sec- 
retary In  providing  grants  and  loans  under 
this  Act; 

"(2)  actions  taken  by  the  Secretary  to  cor- 
rect or  eliminate  any  conditions  found  to 
create  a  serious  hazard  of  death  or  injury  as 
a  condition  for  making  funds  available 
through  grants  and  loans  under  this  Act; 

"(3)  a  summary  of  all  passenger-related 
deaths  and  injuries  resulting  from   unsafe 


conditions  in  any  facility,  equipment,  or 
manner  of  operation  of  such  facilities  and 
equipment  financed  in  whole  or  in  part  under 
this  Act: 

"(4)  a  summary  of  all  employee-related 
deaths  and  Injuries  resulting  from  unsafe 
conditions  in  any  facility,  equipment,  or 
manner  of  operation  of  such  facilities  and 
equipment  financed  in  whole  or  in  part  under 
this  Act: 

"(5)  a  summary  of  all  actions  taken  by  the 
SecreUry  to  correct  or  eliminate  the  unsafe 
conditions  to  which  such  deaths  or  injuries 
were  attributed; 

"(6)  a  summary  of  those  actions  taken  by 
the  Secretary  to  alert  transit  operators  of 
the  nature  of  the  unsafe  conditions  which 
were  found  to  create  a  serious  hazard  of 
death  or  Injury:  and 

"(7)  recommendations  to  the  Congress  by 
the  Secretary  of  any  legislative  or  adminis- 
trative actions  necessary  to  ensure  that  all 
recipients  of  funds  under  this  Act  will  insti- 
tute the  best  means  available  to  correct  or 
eliminate  hazards  of  death  or  Injury,  Includ- 
ing— 

"(A)  a  timetable  for  instituting  corrective 
actions. 

"(B)  an  estimate  of  the  capital  and  operat- 
ing costs  to  take  such  actions,  and 

"(C)  minimum  standards  for  establishing 
and  implementing  safety  program  plans  by 
recipients  of  funds  under  this  Act.". 

SEC.  S3.  PLANNING  AND  RESEARCH. 

The  Urban  Mass  Transportation  Act  of  1964 
(49  U.S.C.  App.  1601  et  seq.)  Is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  ML  PLANNING  AND  RESEARCR 

"(a)  National  Program.— 

"(1)  Funds  set  aside.— Of  the  funds  made 
available  under  section  21(b)(1).  one-third 
shall  be  available  to  the  Secretary  for  grants 
or  contracts  for  the  purposes  of  sections  4(1). 
6.  8.  10.  11.  18(h).  or  20  of  this  Act  as  the  Sec- 
retary deems  appropriate. 

"(2)  Use  of  fees.- Notwithstanding  any 
other  provision  of  law.  the  Secretary  is  au- 
thorized to  charge  and  retain  fees,  tuition,  or 
related  amounts  resulting  from  conferences, 
seminars,  training  sessions  and  the  like 
funded  under  this  subsection,  and  any  such 
amounts  may  be  used  for  the  purposes  of  this 
subsection.  The  Secretary  shall  determine 
what  constitutes  a  necessary  expense  for  the 
conduct  of  activities  under  this  subsection. 

"(3)  Demonstration  initiatives.— Of  the 
amounts  available  under  subsection  (1).  an 
amount  not  to  exceed  25  percent  shall  be 
available  to  the  Secretary  for  special  dem- 
onstration initiatives  subject  to  such  terms, 
conditions,  requirements  and  provisions  as 
the  Secretary  (leems  appropriate  for  the  pur- 
poses of  this  paragraph. 

"(4)  Technology  Development.— 

"(A)  The  Secretary  is  authorized  to  under- 
take a  program  of  transit  technology  devel- 
opment in  coordination  with  affected  enti- 
ties. 

"(B)  The  Secretary  shall  establish  an  In- 
dustry Technical  Panel  consisting  of  rep- 
resentatives of  transportation  suppliers  and 
operators  and  others  involved  In  technology 
development.  A  majority  of  the  panel  mem- 
bers shall  represent  the  supply  industry.  The 
Panel  shall  assist  the  Secretary  in  the  iden- 
tification of  priority  technology  develop- 
ment areas  and  in  establishing  gruidelines  for 
project  development,  project  cost  sharing, 
and  project  execution. 

"(C)  The  Secretary  shall  develop  guidelines 
for  cost  sharing  in  technology  development 
projects  funded  under  the  section.  Such 
guidelines  shall  be  fiexible  in  nature  and  re- 
flect the  extent  of  technical  risk,  market 
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risk,  and  anticipated  supplier  benefits  and 
pay  back  periods. 

"(5)  Supplemental  use  of  funds.— The 
Secretary  may  use  funds  appropriated  under 
this  subsection  to  supplement  funds  avail- 
able under  subsection  (b)(1),  as  the  Secretary 
deems  appropriate. 

"(6)  Federal  share.— Where  there  would 
be  a  clear  and  direct  financial  benefit  to  an 
entity  under  a  grant  or  contract  funded 
under  this  subsection  or  subsection  (b)(1), 
the  Secretary  shall  establish  a  Federal  share 
consistent  with  that  benefit. 

"(b)  State  and  Local  Program.— Of  the 
funds  made  available  under  section  21(b)(1). 
two-thirds  shall  be  available  for  State  and 
local  programs  as  follows: 

"(1)  Transit  cooperative  research  pro- 
gram.—Sixteen  and  one-half  percent  of  that 
amount  shall  be  available  for  transit  cooper- 
ative research  program  to  be  administered  as 
follows: 

"(A)  The  Secretary  shall  establish  an  inde- 
pendent governing  board  for  such  program  to 
recommend  mass  transportation  research, 
development,  and  technology  transfer  activi- 
ties as  the  Secretary  deems  appropriate. 

"(B)  The  Secretary  may  make  grants  to. 
and  enter  into  cooperative  agreements  with 
the  National  Academy  of  Sciences  to  carry 
out  such  activities  as  the  Secretary  deter- 
mines are  appropriate. 

"(2)  State  and  local  planning  and  re- 
search.—The  remaining  83.5  percent  of  that 
amount  shall  be  apportioned  to  the  States 
for  grants  and  contracts  consistent  with  the 
purposes  of  sections  4(1),  6,  8,  10,  11,  18(h),  and 
20. 

"(A)  Apportionment  formula.— Amounts 
shall  be  apportioned  to  the  States  in  the 
ratio  which  the  population  in  urbanized 
areas,  in  each  State,  bears  to  the  total  popu- 
lation in  urbanized  areas,  in  all  the  States  as 
shown  by  the  latest  available  decennial  cen- 
sus, except  that  no  State  shall  receive  less 
than  one-half  of  1  percent  of  the  amount  ap- 
portioned under  this  section. 

"(B)  Allocation  within  a  state.— 

"(1)  Of  the  funds  made  available  to  each 
State  under  this  subsection,  25  percent  shall 
be  available  for  State  programs  to  carry  out 
the  objectives  of  this  subsection.  A  State 
may  authorize  a  portion  of  its  funds  made 
available  under  paragraph  (1)  or  clause  (11)  of 
this  paragraph,  as  the  State  deems  appro- 
priate. Of  the  funds  made  available  under 
this  subsection,  at  least  33'/b  percent  shall  be 
used  for  purposes  of  section  18(h). 

"(ii)  Of  the  funds  made  available  to  each 
State  under  subsection  (b),  75  percent  shall 
be,  by  a  formula  developed  by  each  State  in 
cooperation  with  local  elected  officials  act- 
ing through  the  metropolitan  planning  orga- 
nization and  approved  by  the  Secretary 
which  considers  population  in  urbanized 
areas  and  provides  an  appropriate  distribu- 
tion for  urbanized  areas  to  carry  out  the  co- 
operative processes  described  in  section  8  of 
this  Act.  made  available  by  the  State  to 
metropolitan  planning  organizations  des- 
ignated as  being  responsible  together  with 
the  State  for  carrying  out  the  objectives  of 
this  section. 

"(C)  Federal  share  payable.— The  Fed- 
eral share  [)ayable  for  a  project  under  para- 
graph (2)  shall  be  80  percent  except— 

"(1)  where  the  Secretary  determines  that  it 
is  in  the  Federal  interest  not  to  require  a 
State  or  local  match;  and 

"(11)  100  percent  for  funds  used  for  the  pur- 
poses of  section  18(g). 

"(c)  Hold  Harmless.— The  amounts  made 
available  under  this  section  shall  be  adjusted 
as  follows: 


"(1)  The  amount  made  available  under  sub- 
section (a)  shall  be  reduced  and  the  amount 
made  available  under  subsection  (b)(2)  shall 
be  increased  so  that  the  aggregate  amount 
provided  to  the  States  for  allocation  to  met- 
ropolitan planning  organizations  under  sub- 
section (b)(2)(B)(ii)  is  no  less  than  the  aggre- 
gate amount  provided  to  metropolitan  plan- 
ning organizations  by  administrative  for- 
mula under  section  B  of  this  Act  In  fiscal 
year  1991. 

"(2)  The  amount  apportioned  to  each  State 
by  formula  under  subsection  (b)  shall  be  ad- 
justed so  that  the  aggregate  amount  appor- 
tioned to  each  State  to  be  made  available  to 
metropolitan  planning  organizations  under 
subsection  (b)(2)(B)(ii)  is  no  less  than  the  ag- 
gregate amount  provided  to  metropolitan 
planning  organizations  in  the  State  by  ad- 
ministrative formula  under  section  8  of  this 
Act  in  fiscal  year  1991. 

"(3)  Of  the  funds  allocated  to  a  State  under 
subsection  (b).  a  larger  amount  than  pro- 
vided for  under  subsection  (b)(2)(BKi)  may  be 
available  for  State  programs  to  the  extent 
that  the  amount  otherwise  available  to  the 
State  for  State  programs  is  less  than  the 
amount  made  available  to  the  State  by  ad- 
ministrative formula  under  section  8  of  this 
Act  in  fiscal  year  1991  and  under  section  18(h) 
of  this  Act  in  fiscal  year  1991.  The  aggregate 
amount  made  available  by  the  State  to  met- 
ropolitan planning  organizations  under  sub- 
section (b)(2)(B)(il)  shall  in  no  event  be  less 
than  the  aggregate  amount  made  available 
to  metropolitan  planning  organizations  in 
that  State  by  administrative  formula  under 
section  8  of  this  Act  in  fiscal  year  1991.". 

SEC.  34.  MULTIYEAR  CONTRACT  FOR  QUEENS 
LOCAL  EXPRESS  EXTENSION 
PROJECT. 

The  Urban  Mass  Transportation  Act  of  1964 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section. 

"(a)  Federal  Share.— The  Secretary  shall 
negotiate  and  execute  a  letter  of  intent  and 
a  full  funding  agreement  to  provide  the  Fed- 
eral share  of  the  cost  of  construction  of  the 
Queens  Local/Express  Connection  in  New 
York  City  in  the  amount  of  $306,100,000. 

"(b)  Payment.— The  letter  of  intent  and 
the  full  funding  agreement  shall  provide  that 
the  Federal  share  of  the  cost  of  such  project 
shall  be  paid  by  the  Secretary  from  amounts 
provided  under  section  3  of  the  Urban  Mass 
Transportation  Act  of  1964  for  construction 
of  new  fixed  guideway  systems  and  exten- 
sions to  fixed  guideway  systems,  as  follows: 
not  to  exceed  $12,000,000  in  fiscal  year  1992. 
$17,700,000  in  fiscal  year  1993,  $77,800,000  in  fis- 
cal year  1994,  $76,800,000  in  fiscal  year  1995, 
and  $121,800,000  in  fiscal  year  1996.". 

SEC.  3S.  WORLD  UNTVERSITY  GAMES. 

The  Secretary  shall  provide  Federal  funds 
from  amounts  provided  under  sections  3.  9. 
and  21  of  the  Urban  Mass  Transportation  Act 
of  1964  to  the  State  of  New  York,  as  the  des- 
ignating recipient  for  the  purposes  of  this 
section  to  carry  out  projects  to  meet  the 
transportation  needs  associated  with  the 
staging  of  the  1993  World  University  Games 
in  the  State  of  New  York.  The  Secretary 
shall,  if  requested,  temporarily  waive  the 
provisions  of  sections  3(e),  3(f),  9(e)(1),  and 
9(k)(2)  of  the  Urban  Mass  Transportation  Act 
of  1964.  The  Secretary  shall  ensure  that  all 
projects  financed  under  this  section  are 
planned  and  executed  by  the  State  of  New 
York  in  consultation  with  the  World  Univer- 
sity Games  Buffalo  1993  Organizing  Commit- 
tee, the  Niagara  Frontier  Transportation 
Committee,  and  the  Niagara  Frontier  Trans- 
portation Authority. 


SEC.  3&  CROSS-COUNTT  METRO. 

(a)  In  General.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall,  in  cooperation  with  South- 
eastern Pennsylvania  Transportation  Au- 
thority (SEPTA),  determine  the  required 
process  under  the  National  Environmental 
Policy  Act  of  1909  (NEPA)  for  assessing  the 
environmental  Impacts  of  the  Cross  County 
Metro  project  from  Morrlsvllle  to 
Downlngtown,  Pennsylvania. 

(b)  Document  Preparation.— Within  10 
days  of  making  the  determination  required 
under  subsection  (a),  the  Secretary  shall 
commence  the  preparation  of  any  documents 
required  under  NEIPA. 

(c)  Full  Funding  agreement.— Within  90 
days  of  a  finding  by  the  Secretary  that  the 
project  has  complied  with  the  requirements 
of  NEIPA.  the  Secretary  shall  enter  into  a 
Full  Funding  Grant  Agreement  with  SEPTA 
for  the  construction  of  the  project.  The 
agreement  will  provide  for  payment  to 
SEPTA  of  the  Federal  share  of  eligible 
project  costs  trom  amounts  provided  under 
section  3  of  the  Urban  Mass  Transportation 
Act  of  1964  for  construction  of  new  fixed 
guideway  systems  and  extensions  of  fixed 
guideway  systems.  This  contract  shall  be  en- 
tered into  notwithstanding  the  alternatives 
analysis  requirements  of  section  3(1)  of  the 
Urban  Mass  Transportation  Act  of  1964. 

SEC.  37.  TECHNICAL  ACCOUNTING  PROVISIONa 

Notwithstanding  any  other  provision  of 
law.  any  funds  appropriated  under  section  6. 
10,  11,  or  18  of  the  Urban  Mass  Transpor- 
tation Act  of  1964.  or  section  103(e)(4)  of  title 
23,  United  States  Code,  In  effect  on  Septem- 
ber 30,  1991.  before  October  1.  1983.  that  re- 
main available  for  expenditure  after  October 
1,  1991,  may  be  transferred  to  and  adminis- 
tered under  the  most  recent  appropriation 
heading  for  any  such  section. 

SEC.  3&  STAGE  II  LRT  REHABILITATION  IN  ALLE- 
GHENY COUWTV. 

Not  later  than  3  months  following  the  en- 
actment of  this  Act,  the  Secretary  shall 
begin  preparation  of  a  multiyear  funding 
contract  for  the  rehabilitation  of  the  Drake/ 
Library  and  Overbrook  trolley  lines  In  Alle- 
gheny (bounty,  Pennsylvania.  Following  this 
action  the  Secretary  shall  report  to  the 
Committee  on  I*ublic  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  on  the  status  of 
completion  of  this  agreement.  This  contract 
shall  authorize  a  Federal  share  for  such 
project  in  the  amount  of  $225,000,000  and 
shall  provide  that  the  Federal  share  of  the 
cost  shall  be  paid  by  the  Secretary  from 
amounts  provided  under  section  3  of  the 
Urban  Mass  Transportation  Act  of  1964  for 
rail  modernization  projects  as  follows: 

(1)  Not  to  exceed  $15,000,000  in  fiscal  year 
1992. 

(2)  Not  to  exceed  $75,000,000  in  fiscal  year 
1993. 

(3)  Not  to  exceed  $75,000,000  in  fiscal  year 
1994. 

(4)  Not  to  exceed  $45,000,000  In  fiscal  year 
1995. 

(5)  Not  to  exceed  $15,000,000  in  fiscal  year 
1996. 

Statement  by  Gov.  Mario  M.  Cuomo 
I  applaud  Senator  Al  D'Amato  for  his  lead- 
ership in  developing  comprehensive  legisla- 
tion reauthorizing  federal  mass  transpor- 
tation programs.  The  five-year  bill  he  intro- 
duced today  continues  the  Federal  commit- 
ment to  public  transportation  while 
reaffirming  the  national  goals  of  improving 
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air  quality,  easing  traffic  congrestion,  and  en- 
hancing our  energy  independence. 

Senator  D'Amato  has  resisted  the  tempta- 
tion to  weaken  existing  effective  federal 
transit  programs.  These  programs  work,  and 
appropriately  allocate  funds  to  transit  sys- 
tems based  on  their  needs. 

When  combined  with  the  highway  portion 
of  the  surface  transportation  reauthoriza- 
tion, this  proposal  provides  the  funding  and 
flexibility  to  meet  our  basic  transportation 
needs. 

I  &m  particularly  pleased  that  Senator 
D'Amato's  transit  bill,  like  the  highway  bill 
advanced  by  Senator  Pat  Moynihan.  recog- 
nizes that  sound  Federal  transportation  pol- 
icy does  not  mean  passing  greater  Hnancial 
responsibility  onto  states  or  local  govern- 
ments. Unlike  the  Bush  Administration's 
surface  transportation  proposal,  the  bills  in- 
troduced by  New  York's  two  Senators  prop- 
erly ref)*ain  from  mandating  even  greater 
state  matching  requirements.  State  and 
local  governments  outspend  the  Federal  Gov- 
ernment for  virtually  every  mode  of  trans- 
portation. We  will  continue  our  substantial 
support,  and  welcome  the  increased  Federal 
contribution  provided  by  Senators  D'Amato 
and  Moynihan. 

The  D'Amato  bill  also  differs  with  the  Ad- 
ministration plan  by  increasing  significantly 
Federal  mass  transit  funding.  It  proposes 
about  S24  billion  over  five  years,  while  the 
Bush  Administration  recommended  just  $16 
billion — which  represented  no  increase  over 
current  funding  levels,  and  in  fact  was  a  de- 
cline In  real  terms. 

Enactment  of  this  important  legislation 
makes  good  sense  not  only  from  a  national 
perspective,  but  from  a  New  York  perspec- 
tive as  well.  It  will  provide  New  York  with 
about  $4.8  billion  over  the  next  five  years— 
about  $1.4  billion  more  than  our  share  under 
the  Administration  plan.  Of  critical  impor- 
tance is  the  preservation  of  operating  assist- 
ance for  cities  with  populations  over  one 
million,  which  the  Administration  had 
sought  to  eliminate.  In  addition,  we  are  as- 
sured of  receiving  our  full  share  of  the 
Westway  trade-in. 

The  D'Amato  bill  doubles  the  amount  of 
Federal  funding  available  to  rural  transit 
systems,  which  will  help  assure  continued 
transit  service  in  small  communities  such  as 
Jamestown.  Watertown.  Oneonta.  and  Itha- 
ca. It  also  doubles  the  Federal  funds  for  the 
purchase  of  buses  and  vans  that  will  Increase 
the  mobility  of  our  elderly  and  disabled  citi- 
zens. 

I  commend  Senator  D'Amato  for  his  con- 
tinued commitment  to  our  nation's  transpor- 
tation systems.  As  the  ranking  Republican 
member  of  the  Senate  Banking  subcommit- 
tee with  jurisdiction  over  transit  programs, 
and  as  the  ranking  Republican  in  the  Trans- 
portation Appropriations  Subcommittee,  he 
will  play  a  critical  role  this  year  in  national 
transportation  policy. 

I  offer  my  assistance  and  that  of  my  Ad- 
ministration in  working  for  the  enactment 
of  this  important  legislation  as  well  as  the 
companion  highway  bill. 

MTA  Chairman  applauds  Senator 
D'AMATO'S  Transit  Bill 

Metropolitan  Transportation  Authority 
Chairman  Peter  E.  Stangl  praised  transit 
legislation  introduced  today  by  Senator 
Alfonse  M.  D'Amato.  which  would  dramati- 
cally increase  funding  for  the  MTA  and  tran- 
sit systems  in  the  New  York  metropolitan 
area. 

Stangl  said,  "This  $4.45  billion  proposal  is 
a  bold  step  aimed  squarely  at  changing  the 


step-child  status  that  transit  has  had  to  en- 
dure in  the  recent  past  from  the  federal  gov- 
ernment. 

"By  increasing  national  transit  funding  by 
$1.2  billion  over  current  levels,  the  proposal 
recognizes  the  key  role  transit  must  play  in 
helping  the  nation  meet  the  goals  of  the 
Clean  Air  Act  and  the  National  Energy 
Strategy.  It  will  also  go  a  long  way  toward 
helping  us  address  the  needs  of  our  disabled 
passengers  as  we  continue  to  improve  the  ac- 
cessibility of  our  system  in  accordance  with 
last  year's  Americans  with  Disabilities  Act. 

"The  transit  investment  envisioned  by  the 
bill  will  also  help  reduce  the  traffic  conges- 
tion that  adds  billions  of  dollars  to  the  cost 
of  doing  business  in  not  only  urban  America, 
but  in  suburban  areas  as  well. 

"As  far  as  the  MTA  is  concerned,  the  pro- 
posal not  only  protects  the  $93  million  we  re- 
ceive annually  in  federal  operating  assist- 
ance, it  substantially  increases  the  federal 
capital  dollars  that  are  desperately  needed 
to  fund  the  third  phase  of  our  proposed  $11.5 
billion  Capital  Program.  This  third  phase  of 
that  ongoing  program,  which  will  restore  our 
entire  system  to  a  state  of  good  repair  by  the 
year  2012.  must  be  approved  by  the  State 
Legislature  in  Albany  by  the  end  of  this 
year. 

"We  are  truly  fortunate  to  have  Senator 
D'Amato  in  Washington  as  a  national  mass 
transit  advocate.  He  has  continually  cham- 
pioned the  cause  of  the  five  million  New 
Yorkers  who  use  MTA  services  daily.  This 
bill  continues  and  expands  that  tradition. 

"When  this  transit  portion  of  the  Surface 
Transportation  Act  is  coupled  with  Senator 
Moynihan's  recently  introduced  highway 
portion.  New  York  and  the  nation  come  up 
with  a  winning  combination.  It  is  my  sincere 
hope  that  the  entire  Congress  will  embrace 
both  proposals.  Together  they  chart  a  new 
course  for  an  enlightened  transportation  pol- 
icy as  we  head  toward  the  year  2000."* 

Mr.  SPECTER.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league Senator  D'Amato  in  introducing 
what  I  believe  to  be  an  appropriate 
starting  block  for  this  year's  consider- 
ation of  mass  transit  reauthorization 
legislation. 

I  wish  to  commend  the  Senator  from 
New  York  for  his  efforts  in  working 
with  this  Senator  to  develop  legisla- 
tion which,  I  believe,  is  a  very  well  bal- 
anced, thoughtful  piece  of  important 
legislation  for  our  States  and  the  Na- 
tion. 

I  had  the  opportunity  to  testify  be- 
fore the  Housing  and  Urban  Affairs 
Subcommittee  on  April  16,  1991,  regard- 
ing the  importance  of  Federal  funding 
for  Pennsylvania's  30  rural  and  urban 
transit  authorities.  It  became  clear  to 
me  from  those  discussions  that  transit 
needs  have  become  a  priority  to  many 
who  recognize  its  many  benefits.  A 
strong  system  is  essential  to  the  eco- 
nomic vitallity  of  communities,  both 
rural  and  urban,  throughout  the  United 
States.  Moreover,  expanded  use  of  pub- 
lic transportation  would  help  alleviate 
the  critical  problems  of  urban  conges- 
tion, air  quality,  and  energy  depend- 
ence on  foreign  oil. 

As  we  are  all  aware.  Federal  transit 
assistance  over  the  past  decade  has  de- 
teriorated precipitously  from  $4.6  bil- 
lion in  Hscal  year  1981  to  $3.2  billion  in 
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fiscal  year  1991.  This  reduction  in  fund- 
ing represents  a  50-percent  decrease  in 
real  dollars. 

While  Federal  assistance  to  transit 
has  dwindled,  the  highway  trust  fund 
has  developed  an  ever  increasing  large 
uncommitted  balance.  The  trust  fund 
was  designed  to  provide  infrastructure 
improvements  and,  therefore,  should  be 
used  for  that  purpose.  Specifically,  the 
transit  account  of  the  transportation 
trust  fund  has  a  cash  balance  of  $7.2 
billion.  This  misuse  of  the  trust  fund  is 
intolerable  while  our  cities  and  rural 
transit  systems  are  facing  a  decaying 
infrastructure  that  threatens  those 
local  economies. 

The  bill  Senator  D'Amato  and  I  are 
presenting  today  to  the  U.S.  Senate 
provides  additional  funding  for  public 
transit  in  an  effort  to  ensure  a  strong 
investment  in  our  public  transpor- 
tation systems  nationwide.  It  is  my 
hope  that  the  additional  funds  provided 
by  this  bill  will  be  taken  from  the  huge 
surplus  of  the  transit  account. 

Mr.  President,  a  recently  released 
study  by  the  Urban  Institute,  along 
with  Cambridge  Systematic  and  the 
Pennsylvania  Economy  League,  ana- 
lyzed the  return  on  investment  for  the 
funds  invested  in  the  Southeastern 
Pennsylvania  Transportation  Author- 
ity. The  study  found  that  for  every  $1 
invested  in  rehabilitation  in  SEPTA  re- 
turns $9  to  the  economy.  This  high 
level  of  return  of  the  public's  invest- 
ment is  indicative  of  the  value  of  this 
transit  system  to  the  region's  econ- 
omy. 

Mr.  President,  public  transportation 
is  a  vital  public  service  for  citizens  liv- 
ing in  America  today.  Low  income  in- 
dividuals, those  with  physical  disabil- 
ities, individuals  denied  licensing  or 
access  to  an  automobile,  rely  on  public 
transit  for  their  dally  lives.  Particu- 
larly in  cities  with  urban  centers,  pub- 
lic transportation  frequently  provides 
the  only  form  of  motorized  travel  for 
many  of  these  people.  The  bill  we  are 
introducing  today  will  help  to  ensure 
that  these  vital  services  are  main- 
tained into  the  future. 

Further,  the  bill  is  designed  to  en- 
sure adequate  funding  for  our  Nation's 
cities  with  existing  systems,  while  al- 
lowing for  the  expansion  of  new  sys- 
tems nationwide.  In  addition  to  assist- 
ance to  urban  areas,  the  bill  is  bal- 
anced to  guarantee  that  rural  systems 
and  the  elderly  and  handicapped  re- 
ceive the  support  they  deserve. 

The  bill  is  designed  to  work  well  with 
the  highway  provisions  currently  being 
crafted  by  the  Environment  and  Public 
Works  Committee.  It  is  my  hope  that 
the  bill  that  will  be  reported  by  the 
Banking  Committee  will  complement 
the  bill  from  the  Environment  and 
Public  Works  Committee.  In  order  for 
the  Nation  to  be  in  a  position  to  best 
use  its  limited  resources,  we  must  have 
a  transportation  system  which  fully 
utilizes  all  forms  of  transportation. 
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Mr.  President,  years  of  patchwork 
maintenance  due  to  reductions  in  Fed- 
eral transit  funding  now  threatens  to 
curtail  the  availability  of  public  trans- 
portation when  it  is  most  needed.  For 
the  development  of  additional  support 
from  our  Nation's  transit  systems  and 
local  communities.  I  believe  it  is  im- 
perative that  the  Federal  Government 
demonstrate  that  it  will  be  a  meaning- 
ful participant  in  the  partnership  to 
advance  this  vital  form  of  transpor- 
tation for  Americans. 

I  urge  my  colleagues  to  join  Senator 
D'Amato  and  me  in  recognizing  the  im- 
portance of  public  transportation  and 
the  importance  of  investment  in  our 
Nation's  infrastructure.  By  increasing 
the  investment  in  infrastructure,  we 
can  help  ensure  the  transportation 
needs  for  citizens  are  met,  while  rais- 
ing private  sector  productivity  and  en- 
hancing our  Nation's  competitiveness 
in  the  world  marketplace. 
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By  Mr.  GARN: 
S.  1161.  A  bill  to  prevent  the  unrea- 
sonable use  of  tied  aid  partially  untied 
aid  credits,  to  authorize  appropriations 
for  tied  aid  credit  programs,  and  for 
other  purposes;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

TIED  AID  CREDIT  REDUCTION  ACT  OF  19S1 

•  Mr.  GARN.  Mr.  President.  I  rise 
today  to  introduce  legislation  intended 
to  provide  U.S.  negotiators  with  the 
tools  to  strictly  limit  the  use  of  export 
subsidies  to  support  exports  to  com- 
mercially viable  projects  in  the  devel- 
oping world.  Negotiations  are  reaching 
a  critical  stage  in  the  Organization  for 
Economic  Cooperation  and  Develop- 
ment, or  OECD.  to  restrict  the  use  of 
so-called  tied  aid  credits.  While  I  hope 
for  a  solid  agreement  that  will  limit 
tied  aid,  this  issue  has  been  with  us  for 
quite  a  few  years  and  appears  to  be 
here  to  stay.  We  must  be  equipped  to 
continue  to  deal  with  it. 

In  layman's  terms,  "tied  aid  credits" 
are  a  combination  of  foreign  aid  grants 
and  export  credits  that  are  extended  to 
developing  countries  and  must  be  used 
to  import  goods  from  the  donor  coun- 
try. In  theory,  heavily  subsidized  cred- 
it could  be  justified  for  development 
projects  in  the  poorest  of  countries 
that  could  not  attract  market-rate  fi- 
nancing. In  practice,  many  of  our 
international  trade  competitors  have 
used  tied  aid  credits  to  gain  unfair  ad- 
vantage in  the  bidding  process  for  com- 
mercially viable  contracts  in  attrac- 
tive export  markets.  The  use  of  tied  aid 
credits  to  finance  profitable,  commer- 
cial projects  alters  the  playing  field 
and  is  a  significant  disadvantage  to 
U.S.  businesses. 

It  is  clear  that  in  some  of  the  coun- 
tries in  East  Asia,  the  markets  for  tele- 
communications, transport,  power  and 
construction  projects  have  been  spoiled 
by  heavy  subsidies  from  foreign  gov- 
ernments. Commercially  oriented  tied 
aid  credits  not  only  distort  the  market 


for  highly  profitable  and  important 
projects  in  the  wealthier  developing 
countries,  but  also  deprive  poorer 
countries  of  much  needed  aid. 

For  many  years,  the  U.S.  approach  to 
foreign  aid  has  been  to  support  human- 
itarian projects  in  developing  coun- 
tries, rather  than  industrial  projects 
with  linkages  to  U.S.  business.  A  num- 
ber of  my  Senate  colleagues  are  sug- 
gesting that  we  move  away  from  this 
exclusive  policy  and  begin  to  focus 
more  on  the  funding  of  capital  projects 
in  developing  countries.  While  I  look 
forward  to  discussion  of  that  issue,  a 
shift  in  aid  priorities  is  not  the  purpose 
of  this  bill.  This  bill  is  about  combat- 
ing an  unfair  trade  practice  that  is 
being  aggressively  pursued  by  our  prin- 
cipal trade  competitors. 

I  continue  to  support  the  administra- 
tion's efforts  against  the  use  of  com- 
mercially oriented  tied  aid  credits.  I 
believe  that  we  are  making  some 
progress  in  developing  an  international 
arrangement  through  the  OECD  to  re- 
strict this  unfair  and  unreasonable 
practice.  But  we  would  be  naive  to 
think  that  other  countries  will  give  up 
what  has  been  a  very  lucrative  habit 
overnight.  It  will  take  time  for  an  ar- 
rangement to  enter  into  force.  Once  in 
place,  the  arrangement  will  have  to  be 
policed — and  the  OECD  has  no  enforce- 
ment mechanism.  Even  if  the  terms  of 
the  arrangement  are  rational  and  rea- 
sonable, some  participants  will  find 
ways  to  circumvent  it. 

Although  negotiating  an  equitable 
and  disciplined  set  of  rules  to  govern 
the  use  of  tied  aid  credits  is  our  goal, 
we  must  be  prepared  to  fight  back 
against  the  continued  use  of  tied  aid  by 
our  competitors.  We  must  to  recognize 
that  this  is  a  long  term  concern  that 
requires  a  long  term  financial  commit- 
ment. 

For  these  reasons,  the  bill  I  am  intro- 
ducing will  make  permanent  the  au- 
thority of  the  warchest  that  was  origi- 
nally established  for  this  purpose  in 
1986.  The  bill  will  toughen  the  rules  for 
using  the  warchest  and  it  will  add  an 
important  new  element  to  our  overall 
strategy  by  defining  the  use  of  tied  aid 
credits  to  fund  commercially  viable 
projects  as  an  unreasonable  and  unfair 
trade  practice  sanctionable  under  the 
Trade  Act  of  1974. 

In  effect,  this  would  create  a  two- 
pronged  U.S.  strategy  to  combat  the 
use  of  commercially-oriented  tied  aid 
credits.  In  the  event  that  another 
country  chooses  to  fund  what  is  clearly 
a  commercially  viable  project  with  no 
compelling  aid  or  foreign  policy  jus- 
tification, the  United  States  could 
combat  that  action  by  either  matching 
the  financing  offer,  or  moving  to  im- 
pose trade  penalties.  I  realize  that  this 
two-pronged  approach  places  us  in  the 
position  of,  at  times,  engaging  in  the 
very  practice  that  we  have  labelled  as 
unfair.  But  our  actions  are  defensive 
and  we  have  to  keep  in  mind  that  we 


are  dealing  with  exports  to  countries 
whose  business  is  critical  to  our  own 
balance  of  trade.  The  future  of  our 
economy  is  closely  tied  to  our  ability 
to  compete  in  these  foreign  markets. 

Mr.  President,  I  believe  that  this  bill 
will  strengthen  our  position  on  the  un- 
reasonable use  of  tied  aid  credits  for 
commercial  projects  and  give  a  clear 
signal  to  our  international  competitors 
that  we  will  not  turn  a  blind  eye  on 
their  attempts  to  unfairly  disadvan- 
tage U.S.  businesses.  Most  impor- 
tantly. I  believe  that  this  bill  is  an  im- 
portant factor  in  protecting  our  inter- 
national competitiveness. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  Tied  Aid  Credit  Reduc- 
tion Act  of  1991.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  following  my 
statement.* 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1161 

Be  it  enacted  by  the  Senate  and  Hottse  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Tied  Aid 
Credit  Reduction  Act  of  1991". 

SEC.  2.  niMDINGS. 

The  Congress  finds  that— 

(1)  expansion  of  United  States  exports  to 
developing  countries  is  essential  if  the  Unit- 
ed States  is  to  maintain  strong  export 
growth  and  eliminate  its  $100,000,000,000  an- 
nual balance  of  payments  deficit; 

(2)  export  expansion  in  developing  coun- 
tries is  limited  by  a  lack  of  competitive  ex- 
port credit,  due  to — 

(A  I  the  reluctance  of  commercial  banks  to 
increase  exposure  to  countries  that  have  ex- 
perienced repayment  difficulties;  and 

(B)  the  extensive  use  of  aid  budgets  by 
major  trade  competitors  to  finance  or  sub- 
sidize commercial  exports  through  the  use  of 
tied  aid  credits; 

(3)  the  Congress  created  a  tied  aid  credit 
"warchest"  at  the  Exports  Import  Bank  in 
1986— 

(A)  to  support  negotiations  in  the  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment intended  to  restrict  the  use  of  tied 
aid  credits  for  commercially  viable  projects; 
and 

(B)  to  provide  leverage  in  the  negotiations 
by  financing  United  States  tied  aid  credit  of- 
fers in  competition  with  those  from  abroad; 

(4)  agreement  was  reached  in  1987  to  in- 
crease the  minimum  grant  element  of  tied 
aid  credits  in  hopes  of  reducing  their  use, 
supported  by  the  United  States'  use  of 
warchest  authority; 

(5)  because  the  resulting  increase  in  cost 
has  not  reduced  the  use  of  tied  aid  credits, 
but  has  instead  produced  a  shift  of  aid  re- 
sources toward  higher  income  countries  to 
support  export  subsidies,  the  United  States 
has  now  embarked  on  a  new  round  of  nego- 
tiations in  the  Organization  for  Economic 
Cooperation  and  Development  to  limit  use  of 
tied  aid  credits; 

(6)  negotiations  to  reduce  the  use  of  tied 
aid  credits  have  been  underway  for  more 
than  a  year,  supported  by  the  use  of  United 
States  warchest  authority,  but  have  as  yet 
produced  no  meaningful  results; 

(7)  the  process  of  establishing  practices 
within  the  Organization  for  Economic  Co- 
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operation  and  Development  to  eliminate  the 
unreasonable  use  of  tied  aid  credits  for  com- 
mercially viable  projects  is  likely  to  con- 
tinue throug-hout  the  foreseeable  future; 

(8)  the  United  States  will  have  to  continue 
to  combat  the  unreasonable  use  of  tied  aid 
credits  through  its  use  of  warchest  authority 
and  appropriate  trade  remedies:  and 

(9)  the  authority  in  the  Export-Import 
Bank  charter  to  finance  tied  aid  credits 
should  be  stren^hened  and  extended  beyond 
its  current  expiration  date. 

SBC.  S.  TIED  AID  CREDITS. 

(A)  In  General.— Section  15  of  the  Export- 
Import  Bank  Act  of  1945  (12  U.S.C.  App.  635i- 
3)  is  amended — 

(1)  by  striking-  "predacious"  each  place  it 
appears  and  Inserting  "predatory":  and 

(2)  in  subsection  (a),  by  striking  paragraph 
(5)  and  inserting  the  following: 

"(5)  there  should  be  established  and  main- 
tained a  tied  aid  credit  program— 

"(A)  to  target  the  export  markets  of  coun- 
tries that,  in  the  Bank's  judgment,  make  ex- 
tensive, unreasonable  use  of  tied  aid  or  par- 
tially untied  aid  credits  for  commercial  ad- 
vantage in  order  to  support  development  of 
an  International  arrangement  to  eliminate 
such  use  of  tied  aid  and  partially  untied  aid 
credits:  and 

"(B)  to  monitor  observance  of  any  such  ar- 
rangement by  extending  tied  aid  credits  to 
match  those  of  other  countries  made  in  vio- 
lation of  the  terms  of  the  agreement,  or 
other  unreasonable  use  of  tied  aid,  as  deter- 
mined by  the  Bank.": 

(3)  In  subsection  (b)(1)— 

(A)  by  Inserting  "and  maintain"  after 
"shall  establish":  and 

(B)  by  striking  subparagraph  (BXli)  and  in- 
serting the  foUowiner: 

"(11)  falls  to  observe  provisions  of  inter- 
national arran^ments  to  restrict  or  elimi- 
nate the  use  of  such  credits  for  commercial 
purposes  or  otherwise  provides  such  credits 
In  an  unreasonable  manner:  or": 

(3)  in  subsection  (c)(2),  by  striking 
"through  the  fiscal  year  1992": 

(4)  by  striking  subsection  (e)  and  Inserting 
the  following: 

"(e)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
each  of  fiscal  years  1993  and  1994.  S200.000.(X)0. 
Such  sums  shall  remain  available  until  ex- 
pended.": and 

(5)  in  subsection  (gM2)(E),  by  striking  "in 
negotiations  to  establish"  and  Inserting  "in 
consultations  to  develop  and  maintain". 
8KC.  <  BMSPONSm  TO  UNREASONABLE  USE  OF 

TDtD  ADD  CREDITS. 

Section  301(d)(3)(B)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2411)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(U); 

(2)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  ",  or":  and 

(3)  by  adding  at  the  end  the  following: 
"(iv)  constitutes   an    unreasonable   use   of 

tied  aid  or  partially  tied  aid  credits  to  sub- 
sidize exports,  as  determined  by  the  Export- 
Import  Bank,  consistent  with  the  purposes  of 
section  15  of  the  Export-Import  Bank  Act  of 
1946. ".• 


By  Mr.  PELL: 
S.  1162.  A  bill  to  stren^hen  the  ties 
between  the  United  States  and  central 
and  Eastern  European  countries 
through  the  improvement  in  such 
countries  of  education  for  competent 
and  responsible  citizenship  in  a  con- 
stitutional democracy;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 


INTERNATIONAL  CONSTTRmONAL  DEMOCRACY 
ACT 

•  Mr.  PELT..  Mr.  President,  over  the 
past  2  years,  we  have  witnessed  re- 
markable events  in  country  after  coun- 
try in  central  and  Eastern  Europe.  The 
walls  of  communism  came  tumbling 
down,  and  democracy  flourishes  where 
hope  for  freedom  had  been  extinguished 
for  more  than  half  a  century. 

In  Hungary,  Czechoslovakia,  East 
Germany,  Poland,  Romania,  and  Bul- 
garia, people  literally  broke  the  shack- 
les of  totalitarianism  that  had  en- 
slaved them  for  decades.  In  their  strug- 
gle for  freedom,  they  looked  to  the 
United  States.  Our  democratic  system 
of  government  was  their  beacon  of 
hope.  They  looked  to  the  establishment 
of  democracy  as  the  way  out  of  repres- 
sion. 

We  all  share  the  joy  of  the  political, 
spiritual,  and  intellectual  regeneration 
that  has  taken  place  in  those  coun- 
tries. Our  joy,  however,  must  be  tem- 
pered by  our  knowledge  of  the  massive 
challenges  they  face.  Their  economies 
are  in  disarray,  often  unable  to  satisfy 
the  demands  and  aspirations  of  their 
people. 

The  demise  of  the  dictatorships  has 
not — and  indeed  cannot — produce  over- 
night the  sweeping  changes  for  which 
the  people  of  these  countries  yearn. 

I  am  deeply  concerned  that  the  Unit- 
ed States  is  not  doing  enough  to  assist 
these  fledgling  democracies,  particu- 
larly in  the  area  of  civic  education. 
While  economic  assistance  is  impera- 
tive, so  is  help  in  understanding  the 
principles  and  practices  of  democracy. 

Often  we  forget  that  we  have  had  al- 
most 400  years  to  learn  the  principles 
and  develop  the  practices  of  constitu- 
tional government.  From  the  establish- 
ment of  the  colonies  in  the  early  part 
of  the  17th  century  to  the  present  time, 
we  have  been  developing  political  prac- 
tices and  institutions  to  deal  with  our 
society's  problems. 

Unfortunately,  our  memories  are 
often  short.  We  tend  to  forget  the 
length  and  breadth  of  our  experience. 
And,  we  also  tend  to  forget  our  fail- 
ures, as  well  as  the  successes,  in  our 
long  history  of  experimentation  with 
the  challenges  of  democracy. 

It  is  inevitable  that  the  newly  liber- 
ated democracies  will  occasionally 
stumble  as  they  seek  to  repair  the  rav- 
ages of  decades  of  totalitarian  rule  and 
economic  mismanagement.  It  is  criti- 
cal, therefore,  that  the  United  States 
lend  a  helping  hand  to  these  struggling 
countries. 

We  need,  for  example,  to  make  avail- 
able information  on  exemplary  pro- 
grams in  civic  education,  and  to  help 
the  nations  of  central  and  Eastern  Eu- 
rope adapt  and  implement  them  within 
their  own  borders. 

We  need  to  provide  exchanges  among 
educators,  students,  and  government 
leaders  to  give  citizens  from  central 
and  Eastern  European  nations  the  op- 


portunity to  observe  firsthand  how 
some  of  our  programs  in  civic  edu- 
cation actually  work. 

At  the  same  time,  we  need  to  have 
Americans  learn  about  the  civic  edu- 
cation programs  that  are  in  place  in 
those  nations.  It  is  important  to  recog- 
nize that  we  can  learn  from  their  very 
different  civic  experience,  just  as  they 
can  benefit  from  ours. 

We  need  to  translate  materials,  infor- 
mation, and  even  basic  documents  on 
U.S.  constitutional  government  into 
the  relevant  languages  of  these  coun- 
tries. And,  just  as  important,  we  need 
to  translate  and  adapt  curricula  mate- 
rials for  use  in  central  and  Eastern  Eu- 
ropean schools  so  that  the  materials 
will  actually  be  of  help. 

If  democracy  is  to  become  an  estab- 
lished fact  of  life  in  these  countries, 
our  help  is  imperative.  What  better 
way  to  push  that  along  than  through  a 
modest,  but  important,  educational 
initiative  of  this  nature. 

I  am  introducing  this  legislation 
with  the  intention  that  it  be  consid- 
ered within  the  context  of  the  reau- 
thorization of  the  office  of  educational 
research  and  improvement.  The  prob- 
lem the  legislation  addresses  is  a  press- 
ing and  critical  one,  and  I  believe  it 
imperative  that  we  give  the  legislation 
our  thoughtful  deliberation  and  consid- 
eration at  the  earliest  possible  mo- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  legislation 
be  printed  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1162 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Inter- 
national Constitutional  Democracy  Act  of 
1991". 

SEC.  1.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  firm  establishment  of  constitu- 
tional democracies  in  other  countries  and 
particularly  in  Central  and  Eastern  Europe 
is  of  paramount  importance  to  the  United 
States  and  the  world  community. 

(2)  Constitutional  democracy,  more  than 
any  other  form  of  government,  presupposes 
and  depends  upon  an  enlightened  and  respon- 
sible citizenry,  and  while  some  students  of 
politics  may  claim  that  the  creation  of  the 
right  institutions  and  the  formal  organiza- 
tion of  a  constitutional  government  are  ade- 
quate for  the  establishment  of  a  constitu- 
tional democracy,  it  has  long  been  recog- 
nized that  such  governments  ultimately 
must  rest  on  the  character  of  their  citizens 
and  the  Individuals  such  governments  select 
to  serve  in  public  office. 

(3)  The  development  of  an  enlightened  and 
responsible  citizenry  should  be  one  of  the 
principal  goals  of  schools  In  a  constitutional 
democracy  in  order  to  develop  among  each 
generation  the  knowledge,  skills,  and  traits 
of  character  essential  for  the  preservation 


May  23,  1991 


CONGRESSIONAL  RECORD— SENATE 


12519 


and  improvement  of  constitutional  democ- 
racy. 

(4)  The  emerging  constitutional  democ- 
racies in  Central  and  Eastern  Europe  and 
elsewhere  have  not  enjoyed  the  full  benefits 
to  be  derived  from  the  American  experience 
of  almost  four  hundred  years  of  evolution  of 
democratic  institutions. 

(5)  Educational  leaders  of  emerging  con- 
stitutional democracies  and  the  educational 
programs  of  such  democracies  can  benefit 
from  an  understanding  of  the  American  expe- 
rience, the  fundamental  documents  and 
writings  of  the  American  experience,  exem- 
plary civic  education  programs,  and  the  ex- 
change of  ideas  and  experiences  with  United 
States  educators. 

(6)  Exchanges  of  ideas  and  experiences  be- 
tween United  States  educators  and  educators 
of  emerging  constitutional  democracies  will 
benefit  United  States  education. 

(7)  The  Federal  Government  has  a  leader- 
ship role  in  promoting  the  establishment  and 
maintenance  of  constitutional  democracies 
in  Central  and  Eastern  Europe  and  other  na- 
tions through  the  establishment  of  a  series 
of  targeted  initiatives  that — 

(A)  make  available  to  such  nations  the 
most  exemplary  educational  programs  devel- 
oped in  the  United  States  which  are  desigBed 
to  foster  among  youth  the  knowledge,  skills, 
and  traits  of  character  required  for  the  pres- 
ervation and  improvement  of  United  States 
constitutional  democracy: 

(B)  provide  assistance  to  such  nations  in 
the  adaptation  and  implementation  of  Unit- 
ed States  educational  programs  in  forms  ap- 
propriate for  the  culture  and  traditions  of 
such  nations: 

(C)  provide  a  means  for  the  continued  ex- 
change of  ideas  and  experiences  among  Unit- 
ed States  educational  leaders  and  edu- 
cational leaders  of  emerging  constitutional 
democracies:  and 

(D)  provide  a  means  for  students  in  United 
States  educational  institutions  to  benefit 
from  the  ideas  and  experiences  of  the  people 
of  emerging  constitutional  democracies. 

SEC.  3.  DEFINrnON. 

As  used  in  this  Act,  the  term  "Secretary" 
means  the  Secretary  of  Education. 

SEC.  4.  GENERAL  AUTHORITY. 

(a)  PROGRAM  ESTABUSHED.- 

(1)  IN  GENERAL.— The  Secretary,  through 
the  Office  of  Educational  Research  and  Im- 
provement, shall  carry  out  an  international 
education  program  entitled  "The  Inter- 
national Civic  Education  Exchange  Pro- 
gram" that  shall— 

(A)  make  available  to  educators  from 
Central  and  Eastern  European  countries  ex- 
emplary programs  in  civic  education  devel- 
oped in  the  United  States: 

(B)  assist  such  countries  in  the  adaptation 
and  implementation  of  such  programs; 

(C)  create  and  implement  educational  pro- 
grams for  United  States  students  which  draw 
upon  the  experiences  of  emerging  constitu- 
tional democracies;  and 

(D)  provide  a  means  for  the  exchange  of 
ideas  and  experiences  in  civic  education 
among  leaders  of  participating  nations. 

(2)  Contractual  authorfty.— The  Sec- 
retary is  authorized  to  contract  with  an 
independent  nonprofit  educational  organiza- 
tion to  carry  out  the  provisions  of  this  sec- 
tion. Such  organizations  shall  be  experienced 
in— 

(A)  the  development  and  national  imple- 
mentation of  currlcular  programs  in  civic 
education  for  students  from  grades  kinder- 
garten through  12  in  local,  intermediate,  and 
State  educational  agencies  and  in  private 
schools  throughout  the  nation  with  the  co- 


operation and  assistance  of  national  profes- 
sional educational  organizations  and  private 
sector  organizations; 

(B)  the  development  and  implementation 
of  cooperative  university  and  school  based  in 
service  training  programs  for  teachers  of 
grades  kindergarten  through  12  using  schol- 
ars from  such  relevant  disciplines  as  politi- 
cal science,  political  philosophy,  history, 
and  law; 

(C)  the  development  of  model  currlcular 
frameworks  in  civic  education: 

(D)  the  administration  of  international 
seminars  on  the  goals  and  objectives  of  civic 
education  in  constitutional  democracies  (in- 
cluding the  sharing  of  currlcular  materials) 
for  educational  leaders,  scholars  in  related 
disciplines,  and  educational  policymakers; 
and 

(E)  the  evaluation  of  civic  education  pro- 
grams. 

(b)  Program  Content.— The  International 
education  program  described  in  this  section 
shall— 

(1)  provide  European  participants  with — 

(A)  seminars  on  the  basic  principles  of 
United  States  constitutional  democracy,  in- 
cluding seminars  on  the  major  governmental 
institutions  in  the  United  States  and  visits 
to  such  institutions; 

(B)  visits  to  school  systems,  institutions  of 
higher  learning,  and  non-profit  organizations 
conducting  exemplary  programs  in  civic  edu- 
cation in  the  United  States: 

(C)  home  stays  in  United  States  commu- 
nities: 

(D)  translations  and  adaptions  of  United 
States  civic  education  currlcular  programs 
for  students  and  teachers  into  forms  useful 
in  Central  and  Eastern  European  schools: 
and 

(E)  translation  of  basic  documents  of  Unit- 
ed States  constitutional  government  for  use 
in  Central  and  Eastern  European  nations, 
such  as  The  Federalist,  selected  writings  of 
Presidents  Adams  and  Jefferson  and  the 
Anti-Federalists,  and  more  recent  works  on 
political  theory  and  constitutional  law;  and 

(2)  provide  United  States  participants 
with— 

(A)  seminars  on  the  histories  and  govern- 
ments of  participating  Central  and  Eastern 
European  nations: 

(B)  visits  to  school  systems,  institutions  of 
higher  learning,  and  organizations  conduct- 
ing exemplary  programs  in  civic  education 
in  the  Central  and  Eastern  European  na- 
tions; 

(C)  home  stays  in  Central  and  Elastem  Eu- 
ropean communities:  ' 

(D)  assistance  from  educators  and  scholars 
in  Central  and  Eastern  European  nations  in 
the  development  of  currlcular  materials  on 
the  history  and  government  of  such  nations 
that  are  useful  in  United  States  classrooms; 
and 

(E)  opportunities  to  provide  on-site  dem- 
onstrations of  United  States  curricula  and 
pedagogy  for  educational  leaders  in  Euro- 
pean nations:  and 

(3)  assist  European  and  American  partici- 
pants in  participating  in  international  con- 
ferences on  civic  education  for  educational 
leaders,  scholars  in  related  disciplines,  and 
educational  policymakers. 

(c)  Special  Rule.— All  printed  materials 
and  programs  provided  to  foreign  nations 
under  this  Act  shall  bare  the  logo  and  text 
used  by  the  Marshall  Plan  after  World  War 
n,  that  is,  clasped  hands  with  the  inscription 
"A  gift  from  the  American  people  to  the  peo- 
ple of  (insert  name  of  country)". 

(d)  Program  Participants.— The  primary 
participants  in  the  international  education 


program  assisted  under  this  Act  shall  be 
leading  civic  educators,  including  curricu- 
lum and  teacher  training  specialists,  schol- 
ars in  relevant  disciplines,  and  educational 
policymakers,  from  the  United  States  and 
participating  Central  and  Eastern  European 
nations. 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,0(X).000  for  fiscal  year  1992  and  such  sums 
SIS  may  be  necessary  for  each  of  the  fiscal 
years  1993,  1994,  1995,  and  1996  to  carry  out 
the  provisions  of  this  Act.» 


By  Mr.  THURMOND  (by  request): 
S.  1163.  A  bill  to  encourage  innova- 
tion and  productivity,  stimulate  trade, 
and  promote  the  competitiveness  and 
technological  leadership  of  the  United 
States;  to  the  Committee  on  the  Judi- 
ciary. 

COOPERATIVE  PRODUCTION  ACT  OF  USl 

Mr.  THURMOND.  Mr.  President.  I  am 
pleased  to  be  able  to  introduce,  at  the 
request  of  the  administration,  the  Co- 
operative Production  Act  of  1991.  This 
proposed  legislation  amends  the  Na- 
tional Cooperative  Research  Act  of  1984 
[NCRA],  and  expands  the  provisions  of 
that  act  to  include  not  only  research 
and  development,  but  also  manufactur- 
ing. 

Mr.  President,  as  many  of  my  col- 
leagues are  aware.  I  have  been  a  long- 
time proponent  of  the  need  to  amend 
the  NCRA  to  include  production.  Elar- 
lier  this  year.  Senator  Leahy,  Senator 
BIDEN,  and  I,  introduced  S.  479,  legisla- 
tion very  similar  to  the  administra- 
tion's proposal  which  I  am  now  intro- 
ducing. Although  there  are  differences 
between  the  two  bills,  these  differences 
are  not  significant.  It  is  my  expecta- 
tion that  we  will  take  the  best  from 
both  bills  and  fashion  legislation  that 
will  satisfy  all  concerns. 

As  I  noted  in  my  statement  on  S.  479, 
the  amendments  which  have  been  pro- 
posed to  the  NCRA.  will  enable  Amer- 
ican businesses  to  respond  more  effec- 
tively to  the  competitive  challenges 
that  face  them  in  international  mar- 
kets. American  firms  cannot  afford  to 
settle  for  less  than  the  most  advanced 
means  of  manufacturing  and  produc- 
tion if  they  are  to  be  successful  in  this 
challenge.  Although  costly,  substantial 
investments  must  be  made  in  state-of- 
the-art  facilities.  Joint  manufacturing 
ventures  will  ease  such  investment 
burdens,  and  may  provide  just  the  an- 
swer for  firms  which  cannot  make  the 
needed  investments  in  new  production 
technology,  but  do  not  want  to  merge 
their  entire  operations  to  achieve  the 
benefits  such  ventures  provide. 

Mr.  President,  proposals  to  amend 
the  NCRA  to  include  production  have 
always  received  bipartisan  support,  and 
it  is  my  hope  that  this  will  be  equally 
true  for  the  Cooperative  Production 
Act  of  1991.  I  urge  the  Senate  to  act 
quickly,  and  to  pass  this  much  needed 
legislation. 
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By  Mr.  HATCH  (for  himself,  Mr. 

McCain,  Mr.  Durenberger.  and 

Mrs.  K.-VSSEBAUM): 
S.  1164.  A  bill  to  authorize  the  Sec- 
retary of  Health  and  Human  Services 
to  impose  debarments  and  other  pen- 
alties for  illegal  activities  involving 
the  approval  of  abbreviated  drug  appli- 
cations under  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

GE.\KR1C  DRLO  E.N-  ACT 

•  Mr.    HATCH.    Mr  :it.    I    am 

pleased  to  introduce  the  Generic  Drug 
Enforcement  Act  of  1991.  My  col- 
leagues. Senators  McCain,  Duren- 
•BERGER.  and  Kassebaum  are  joining  me 
as  original  cosponsors.  This  legislation 
is  a  companion  bill  to  one  Introduced 
in  the  House  by  my  friend  and  col- 
league. Chairman  John  Dingell.  This 
legislation  would  give  the  Department 
of  Health  and  Human  Services  and  its 
Food     ami     Drut'     .Adrr.inistration     -ir- 


and  companies  who  could  threaten  the 
safety  of  our  Nation's  generic  drugs. 

This  bill  has  three  distinct  purposes: 
Che  cleanup  of  the  troubled  generic 
drug  industry:  the  restoration  of  Amer- 
ican consumer  confidence  in  generic 
drugs:  and  the  creation  of  a  strong  de- 
terrent for  fu  ■  :onduct. 

V'arious  CO:  .al  investigations 

have  uncovered  oigruacant  ■•  r. 

in  the  Food  and  Drug  Admin;.-  d 

generic  drug  approval  process.  Subse- 
quent probes  of  the  U.S.  Attorney  in 
Baltimore  and  the  FDA  discovered  ex- 
tensive evidence  of  irregularities  in  the 
process.  Consequently,  several  FDA 
employees,  generic  drug  companies, 
and  drug  company  executives  have  en- 
tered guilty  pleas  based  on  criminal 
misconduct  associated  with  this  activ- 
ity. 

This  bill  is  needed  to  restore  the  con- 
fidence of  the  American  people  in  ge- 
neric drugs  and  to  ensure  that  the  Food 
and  Drug  Administration  has  the  au- 
thority to  remove  from  the  market- 
place those  individuals  and  companies 
who  bribe  regulators,  falsify  applica- 
tions, or  otherwise  subvert  the  stream- 
lined generic  drug  approval  process. 
There  are  many  good  manufacturers  of 
generic  drugs  who  are  being  harmed  by 
a  few.  Those  few  have  reduced  many 
people's  confidence  in  generic  drugs 
and  in  the  generic  drug  process.  This 
legislation  should  restore  American's 
confidence  in  the  integrity  of  the  ge- 
neric drug  approval  process. 

The  generic  drug  provisions  of  the 
bill  address  the  need  for  a  safe  and  reli- 
able generic  drug  industry  by  requiring 
or  permitting  the  Secretary  of  the  De- 
partment of  Health  and  Human  Serv- 
ices to  debar  from  future  generic  drug 
approvals  for  periods  ranging  upwards 
firom  1  year,  those  firms  and  Individ- 
uals convicted  or  seriously  implicated 
in  bribery,  fraud,  false  statements,  or 


other  crimes  that  undermine  the  FDA 
approval  process. 

It  also  permits  the  Secretary  to  sus- 
pend sales  of  existing  generic  drugs 
from  companies  engaging  in  such 
crimes  until  they  show  that  their  other 
applications  are  not  tainted. 

Due  process  for  both  companies  and 
individuals  is  explicitly  provided.  Ex- 
isting remedies  such  as  the  authority 
of  the  Secretary  to  temporarily  with- 
hold new  approvals  from  suspect  com- 
panies and  to  w  nently 
generic  drug  ap,  ed  by 
fraud  are  codified. 

While  there  may  be  some  opposition. 
I  expect  support  from  a  majority  of 
honest  generic  firms  who  recognize  the 
importance  of  cleaning  up  this  indus- 
try once  and  for  all. 

The  American  people  need  reliable 
generic  drugs.  Our  individual  budgets 
and  those  of  State,  local  and  Federal 
Government  are  desperate  for  the  relief 
such  medicines  provide  from  the  rising 
-  Only  when  the  bad  ac- 
lals  and.  in  a  few  cases. 
iirms.  exit  the  industrj-  can  Americans 
feel  comfortable  with  low  cost  generic 
alternatives  to  prescription  medica- 
tions. 

.\s  I  stated  earlier,  a  companion  bill 
is  being  introduced  today  in  the  Houise 
of  Representatives  by  the  Honorable 
John  Dlngell.  chairman  of  the  House 
Energy  and  Commerce  Committee 
Along  with  40  other  Members  of  his 
committee. 

I  intend  to  do  all  I  can  to  move  this 
bill  through  the  Senate,  and  I  urge  my 
colleagues  to  cosponsor  and  support 
this  legislation. 

I  ask  unanimous  consent  that  the  bill 
and  its  section  by  section  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1164 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Cnited  States  of  America  in 
Congress  assembled. 

SECTION    I.    SHORT   TfTLE:    REFERENCE:    tlSD- 
INGS;  TABLE  OF  CO.NTENTS. 

(ai  Short  TrrtE.— This  Act  may  b€  cit«d  as 
the  "Generic  Dru^  Enforcement  .\ci  of  1991". 

(bt  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  Is  expressed  In  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food.  Drug,  and  Cos- 
metic Act. 

(G)  Findings.— The  Congress  finds  that^ 

(1)  there  is  substantial  evidence  that  sig- 
nificant irregularities  occurred  in  the  Food 
and  Drug  Administration's  process  of  ap- 
proving drugs  under  abbreviated  drug  appli- 
cations (referred  to  in  this  subsection  as  the 
generic  drug  approval  process),  including 
guilty  pleas  by  several  Food  and  Drug  Ad- 
ministration employees,  generic  drug  compa- 
nies, and  drug  company  executives  based  on 
criminal  misconduct  associated  with  the  ge- 
neric drug  approval  process. 

(2)  there  is  a  need  to  establish  procedures 
designed  to  restore  and  ensure  the  integrity 
of  the  generic  drug  approval  process.  Includ- 


ing barring  from  the  process  those  who  have 
been  convicted  of  corrupting  the  process  and 
staying  approvals  when  the  process  may 
have  been  corrupted, 

(3)  it  is  ImporUnt  for  the  safety  and  health 
of  the  general  public  to  permit  the  suspen- 
sion of  distribution  of  generic  drugs  where 
approval  of  such  drugs  has  been  tainted, 

(4)  it  is  imperative  to  restore  public  con- 
fidence in  the  generic  drug  approval  process 
by  mandating  the  withdrawal  of  any  generic 
drug  approval  corruptly  obtained. 

i5)  in  order  to  deter  future  misconduct, 
civil  penalties  for  actions  corrupting  the  ge- 
neric drug  approval  process  are  necessary. 

(6^  additional  standby  capacity  for  crimi- 
nal investigations  of  violations  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  may  be 
needed,  and 

(7 1  the  current  requirement  that  a  hearing 
be  held  before  a  criminal  violation  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  is  re- 
ported to  the  United  States  attorney  for  in- 
attni.r.n  q(  Criminal  prosecution  is  cum- 
nd  unnecessary. 

..     .   .„„E  OF  CONTE.STS.— 

Sec.  1.  Short  title:  reference;  findings;  table 

of  contents. 
Sec.  2.   .\uthority  to  deny  review  and  ap- 
proval of  applications. 
"Sec.  306.  Debarment,  temporary  denial  of 
approval,  and  suspension. 

"(a)  Mandatory  debarment. 

"(bi  r.:>rrr, is.-ive  debarment. 

"'<-  ni  period  and  considerations. 

"Id  i lion  of  debarment. 

"lei  Publication  aad  list  of  debarred  per- 
sons. , 

"(f  ">•  denial  of  approval. 

"(8  .on  authority. 

"(h)  T'jrmination  of  suspension. 

"(i)  Procedure. 

"(j)  Judicial  review. 

"(k)  Applicability.". 
Sec.  3.  Certifications. 
Sec.  4  Civil  penalties. 
"Sec.  307.  Civil  penalties. 

"(a)  In  general. 

"(b)  Procedure. 

"(c>  Judicial  review. 

"(d)  Informants.". 
Sec.  5.  Authority  to  withdraw  approval  of  ap- 
plications. 
"Sec.  308.  .Authority  to  withdraw  approval  of 
applications. 

"(a I  In  general. 

"(b)  Procedure. 

'(c)  Applicability. 

"(d)  Judicial  review.". 
Sec.  6.  Inspector  General. 
Sec.  7  Information. 
Sec.  8.  Definitions. 
Sec.  9.  Effect  on  other  laws. 
Sec.  10.  Repeal 

SEC.  s.  althority  to  deny  review  and  ap- 
proval OF  APPUCATIONa 

Sections  306  and  307  (21  U.S.C.  336.  337)  are 
redesignated  as  sections  309  and  310,  respec- 
tively, and  the  following  is  inserted  after 
section  305: 

"DEBAR.MENT.  TEMPORARY  DENIAL  OF 
APPROVAL.  AND  SUSPENSION 

"Sec.  306.  (a)  Mandatory  Debarment.— If  a 
person  has  been  convicted  of  a  felony  under 
Federal  law  for  conduct  relating  to  the  de- 
velopment or  approval,  Including  the  process 
for  development  or  approval,  of  any  abbre- 
viated drug  application,  the  Secretary  shall 
debar  such  person  from  submitting  any  ab- 
breviated drug  application. 

"(b)  Permissive  Debarme.nt.— 

"(1)  Ln  general.— The  Secretary,  on  the 
Secretary's  own  initiative  or  in  response  to  a 
petition,   may  debar  a  person  described   in 
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paragraph  (2)  from  submitting,  or  assisting 
in  the  submission  of.  any  abbreviated  drug 
application  if  the  Secretary  finds  that  there 
is  reason  to  believe  that  such  person  may  un- 
dermine the  regulatory  process. 

"(2)  Persons  subject  to  permissive  de- 
barment.—The  following  persons  are  subject 
to  debarment  under  paragraph  (1): 

"(A)  Conviction  related  to  an  abbre- 
viated drug  application.— Any  person  that 
the  Secretary  finds  has  been  convicted  of  (i) 
a  misdemeanor  under  Federal  law  or  a  felony 
under  State  law  for  conduct  relating  to  the 
development  or  approval,  including  the  proc- 
ess for  the  development  or  approval,  of  any 
abbreviated  drug  application,  or  (ii)  a  con- 
spiracy to  commit,  or  aiding  or  abetting, 
such  criminal  offense. 

"(B)  Conviction  for  bribery,  fraud,  or 
similar  crime.— Any  individual  whom  the 
Secretary  finds  has  been  convicted  under 
Federal  or  State  law  of  (i)  a  felony  of  brib- 
ery, payment  of  Illegal  gratuities,  fraud,  per- 
jury, false  statement,  racketeering,  black- 
mail, extortion,  or  falsification  or  destruc- 
tion of  records,  or  (ii)  a  conspiracy  to  com- 
mit, or  aiding  or  abetting,  a  felony  offense 
described  in  clause  (1). 

"(C)  Conviction  related  to  obstruction 
of  justice.- Any  individual  whom  the  Sec- 
retary finds  has  been  convicted  under  Fed- 
eral or  State  law,  of  (1)  a  felony  related  to 
the  Interference  with,  obstruction  of  the  in- 
vestigation Into,  or  prosecution  of,  any 
criminal  offense,  or  (11)  a  conspiracy  to  com- 
mit, or  aiding  or  abetting,  such  felony. 

"(D)  Material  participation.— Any  Indi- 
vidual whom  the  Secretary  finds  materially 
participated  in  acts  that  were  the  basis  for  a 
conviction  for  an  offense  described  in  sub- 
paragraph (A),  (B),  or  (C)  for  which  a  convic- 
tion was  obtained. 

"(E)  Use  of  debarred  person.— Any  per- 
son that  the  Secretary  finds  has  knowingly — 

"(1)  employed  or  retained  as  a  consultant 
or  contractor,  or 

"(11)  otherwise  used  the  services  of, 
a  person  who  is  debarred  under  this  section 
in  any  capacity  in  which  such  person  has  or 
might  have  any  control  over  or  involvement 
in  the  development  of  any  drug  application 
subject  to  section  505  or  507. 

"(c)  Debarment  Period  and  Consider- 
ations.- 

"(1)  In  general.- During  the  period  of  de- 
barment under  subsection  (a)  or  (b),  the  Sec- 
retary shall  not  accept  any  abbreviated  drug 
application  and  shall  not  review  (other  than 
audit  under  this  section)  any  pending  abbre- 
viated drug  application  of  a  person  debarred 
under  such  subsection. 

"(2)  Debarment  periods.- 

"(A)  In  general.— The  Secretary  shall 
debar  a  person  under  subsection  (a)  or  (b)  for 
the  following  periods: 

"(1)  The  debarment  of  an  individual  under 
subsection  (a)  shall  be  permanent. 

"(ii)  The  period  of  debarment  of  a  person 
(other  than  an  individual)  under  subsection 
(a)  shall  not  be  less  than  1  year  or  more  than 
10  years,  but  if  an  act  leading  to  a  subse- 
quent debarment  occurs  within  10  years  after 
such  person  has  been  debarred  under  sub- 
section (a),  the  period  of  debarment  shall  be 
permanent. 

"(ill)  The  period  of  debarment  of  any  per- 
son under  subsection  (b)(2)  shall  not  be  more 
than  5  years. 

The  Secretary  may  determine  whether  de- 
barment periods  shall  run  concurrently  or 
consecutively  in  the  case  of  a  person 
debarred  for  multiple  offenses. 

"(B)  Notification.— Upon  a  conviction  de- 
scribed in  subsection  (a)  or  (b),  a  person  may 


notify  the  Secretary  that  the  person  acqui- 
esces to  debarment  and  such  person's  debar- 
ment shall  commence  upon  such  notifica- 
tion. 

"(3)  Considerations.— In  determining  the 
appropriateness  and  the  period  of  a  debar- 
ment of  a  person  under  subsection  (b)  and 
any  period  of  debarment  beyond  the  mini- 
mum specified  in  subparagraph  (A)(ii)  of 
paragraph  (2),  the  Secretary  shall  consider 
where  applicable — 

"(A)  the  nature  and  seriousness  of  any  of- 
fense involved, 

"(B)  the  nature  and  extent  of  management 
participation  in  any  offense  involved,  wheth- 
er corporate  policies  and  practices  encour- 
aged the  offense,  including  whether  inad- 
equate institutional  controls  contributed  to 
the  offense, 

"(C)  the  nature  and  extent  of  voluntary 
steps  to  mitigate  the  lmi>act  on  the  public  of 
any  offense  involved.  Including  the  dis- 
continuation of  the  distribution  of  suspect 
drugs,  full  cooperation  with  any  investiga- 
tions (including  the  extent  of  disclosure  to 
appropriate  authorities  of  all  wrongdoing), 
the  relinquishing  of  profits  on  drug  approv- 
als fraudulently  obtained,  and  any  other  ac- 
tions taken  to  substantially  limit  potential 
or  actual  adverse  effects  on  the  public 
health, 

"(D)  whether  and  the  extent  to  which 
changes  in  ownership,  management,  or  oper- 
ations have  corrected  the  causes  of  any  of- 
fense involved  and  provide  reasonable  assur- 
ances that  the  offense  will  not  occur  in  the 
future, 

"(E)  whether  the  person  to  be  debarred  is 
able  to  present  adequate  evidence  that  cur- 
rent production  of  drugs  subject  to  abbre- 
viated drug  applications  and  all  pending  ab- 
breviated drug  applications  are  free  of  fraud 
or  material  false  statements,  and 

"(F)  prior  convictions  under  this  Act  or 
under  other  Acts  involving  matters  within 
the  jurisdiction  of  the  Food  and  Drug  Ad- 
ministration. 

"(d)  Termination  of  Debarment.— 

"(1)  application.— Any  person  that  is 
debarred  under  subsection  (a)  (other  than  a 
person  permanently  debarred)  or  any  person 
that  is  debarred  under  subsection  (b)  may 
apply  to  the  Secretary  for  termination  of  the 
debarment.  Any  information  submitted  to 
the  Secretary  under  this  subsection  does  not 
constitute  an  amendment  or  supplement  to 
pending  or  approved  abbreviated  drug  appli- 
cations. 

"(2)  Action  by  the  secretary.- The  Sec- 
retary shall  grant  or  deny  any  application 
respecting  a  debarment  which  is  submitted 
under  paragraph  (1)  within  180  days  of  the 
date  the  application  is  submitted. 

"(3)  Termination.—  If  the  conviction  for 
which  a  person  has  been  debarred  under  sub- 
section (a)  or  (b)  is  reversed,  the  Secretary 
shall,  on  the  Secretary's  own  initiative  or 
upon  petition,  withdraw  the  order  of  debar- 
ment. Upon  application  submitted  under 
paragraph  (1),  the  Secretary  shall  terminate 
the  debarment  of  a  person  if  the  Secretary 
finds  that^ 

"(A)  changes  in  ownership,  management, 
or  operations  have  fully  corrected  the  causes 
of  the  offense  Involved  and  provide  i-eason- 
able  assurances  that  the  offense  will  not 
occur  in  the  future,  and 

"(B)  sufficient  audits,  conducted  by  the 
Food  and  Drug  Administration  or  by  inde- 
pendent experts  acceptable  to  the  Food  and 
Drug  Administration,  demonstrate  that 
pending  applications  and  the  development  of 
drugs  being  tested  before  the  submission  of 
an  application  are  free  of  fraud  or  material 
false  statements. 


In  the  case  of  persons  debarred  under  sub- 
section (a),  such  termination  shall  take  ef- 
fect no  earlier  than  the  expiration  of  one 
year  fix)m  the  date  of  the  debarment. 

"(4)  Special  early  termination.— 

"(A)  Appucation.— Any  person  that  is 
debarred  under  subsection  (a)  (other  than  an 
individual  or  a  person  permanently  debarred 
under  subsection  (c)(2KA)(ii))  may  apply  to 
the  Secretary  for  special  early  termination 
of  debarment  which  may  take  effect  before 
the  expiration  of  the  one-year  minimum  pe- 
riod prescribed  under  subsection  (cK2)(A)(il). 

"(B)  Hearing  on  PETmoN.— If  the  Sec- 
retary, after  an  informal  hearing,  determines 
that— 

"(i)  the  person  making  the  application 
under  subparagraph  (A)  has  demonstrated 
that  the  felony  conviction  which  was  the 
basis  for  such  person's  debarment  involved 
the  commission  of  an  offense  which  was  not 
authorized,  requested,  commanded,  per- 
formed, or  recklessly  tolerated  by  the  board 
of  directors  or  by  a  high  managerial  agent 
acting  on  behalf  of  the  person  within  the 
scope  of  the  board's  or  agent's  office  or  em- 
ployment, 

"(ii)  all  individuals  who  were  Involved  in 
the  commission  of  the  offense  or  who  had  or 
should  have  had  prior  knowledge  of  the  of- 
fense have  been  removed  frtjm  employment 
Involving  the  development  or  approval  of 
any  drug  subject  to  sections  505  or  507, 

"(ill)  the  person  fully  cooperated  with  all 
investigations  and  promptly  disclosed  all 
wrongdoing  to  the  appropriate  authorities, 
and 

"(iv)  the  person  acted  to  mitigate  any  im- 
pact on  the  public  of  any  offense  involved, 
including  the  discontinuation  of  the  dis- 
tribution of  any  drug  which  the  Secretary 
asked  by  withditiwn  due  to  concerns  about 
its  safety  or  efficacy, 

the  Secretary  shall  take  the  action  described 
in  subparagraph  (C). 

"(C)  Secretarial  action.— The  action  re- 
ferred to  in  subparagraph  (B)  is— 

"(1)  terminating  the  debarment  imme- 
diately, or 

"(11)  limiting  the  period  of  debarment  to 
less  than  one  year, 

whichever  best  serves  the  interest  of  justice 
and  protects  the  integrity  of  the  abbreviated 
drug  application  approval  process. 

"(e)  Pt^LiCATioN  and  List  of  Debarred 
Persons.— The  Secretary  shall  publish  in  the 
Federal  Register  the  name  of  any  person 
debarred  under  subsection  (a)  or  (b).  the  ef- 
fective date  of  the  debarment,  and  the  period 
of  the  debarment.  The  Secretary  shall  also 
maintain  and  make  available  to  the  public  a 
list,  updated  no  less  often  than  quarterly,  of 
such  persons,  of  the  effective  dates  and  mini- 
mum periods  of  such  debarments,  and  of  the 
termination  of  debarments. 

"(f)  Temporary  Denial  of  approval.— 

"(1)  In  general.— The  Secretary,  on  the 
Secretary's  own  initiative  or  in  response  to  a 
petition,  may.  in  accoi-dance  with  paragraph 
(3),  refuse  by  order,  for  the  period  prescribed 
by  paragraph  (2),  to  approve  any  abbreviated 
drug  application  submitted  by  any  person— 

"(A)  if  such  person  is  under  an  active  Fed- 
eral criminal  investigation  in  connection 
with  an  action  described  in  subparagraph 
(B). 

"(B)  if  the  Secretary  determines  that  such 
person- 

"(i)  has  bribed  or  attempted  to  bribe,  has 
paid  or  attempted  to  pay  an  Illegal  gratuity, 
has  induced  or  attempted  to  induce  another 
person  to  bribe  or  pay  an  Illegal  gratuity  to 
any  officer,  employee,  or  agent  of  the  De- 
partment of  Health  and  Human  Services  or 
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to  any  other  Federal.  State,  or  local  official 
In  connection  with  any  abbreviated  drug  ap- 
plication, or  has  conspired  to  commit,  or 
aided  or  abetted,  such  actions,  or 

"(11)  has  knowingly  made  or  caused  to  be 
made  a  pattern  or  practice  of  false  state- 
ments or  nvlsrepresentations  with  respect  to 
material  facts  relating  to  any  abbreviated 
drug  application  or  the  production  of  any 
drug  subject  to  an  abbreviated  drug  applica- 
tion to  any  officer,  employee,  or  sigent  of  the 
Department  of  Health  and  Human  Services, 
or  has  conspired  to  commit,  or  aided  or  abet- 
ted, such  actions,  and 

"(C)  if  a  significant  question  has  been 
raised  regarding  the  integrity  of  the  ap- 
proval process  with  respect  to  such  abbre- 
viated drug  application,  the  reliability  of 
data  in  such  person's  abbreviated  drug  appli- 
cation, or  the  reliability  of  data  concerning 
such  abbreviated  drug  application. 
Such  an  order  may  be  modified  or  termi- 
nated at  any  time. 

"(2)  APPLICABLE  PERIOD.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  a  denial  of  approval  of  an 
application  of  a  person  under  paragraph  (1) 
shall  be  in  effect  for  a  period  determined  by 
the  Secretary  but  not  to  exceed  18  months 
beginning  on  the  date  the  Secretary  makes 
the  determination  described  in  paragraph  (1) 
with  respect  to  which  the  denial  was  made. 
The  Secretary  shall  terminate  such  denial  if 
the  Investigation  with  respect  to  which  the 
determination  was  made  ends  and— 

"(1)  does  not  result  in  a  criminal  charge 
against  such  person,  or 

"(11)  if  criminal  charges  have  been  brought 
and  the  charges  have  been  dismissed  or  a 
judgment  of  acquittal  has  been  entered. 

"(B)  Extension —If.  at  the  end  of  the  pe- 
riod described  in  subparagraph  (A),  the  Sec- 
retary determines  that  a  person  has  been 
criminally  charged  for  an  action  described  in 
subparagraph  (B)  of  paragraph  (1».  the  Sec- 
retary may  extend  the  period  of  denial  of  ap- 
proval of  an  application  for  a  period  not  to 
exceed  18  months.  The  Secretary  shall  termi- 
nate such  extension  if  the  charges  have  been 
dismissed  or  a  judgment  of  acquittal  has 
been  entered. 

"(3)  Informal  hearing —Within  10  days  of 
the  date  of  the  order  of  the  Secretary's  refus- 
ing to  approve  an  abbreviated  drug  applica- 
tion is  served  upon  a  person  under  paragraph 
(1),  the  Secretary,  in  response  to  a  petition, 
shall  provide  such  person  with  an  oppor- 
tunity for  an  informal  hearing  on  the  deci- 
sion of  the  Secretary  to  refuse  such  ap- 
proval. Within  60  days  of  the  date  on  which 
such  hearing  Is  held,  the  Secretary  shall  no- 
tify the  person  given  such  hearing  whether 
the  Secretary's  refusal  of  approval  will  be 
continued,  terminated,  or  otherwise  modi- 
fled.  Such  notification  shall  be  final  agency 
action. 

"(g)  Suspension  AUTHORmr.— 

"(1)  In  general.— If— 

"(A)  the  Secretary  determines— 

"(1)  that  a  person  has  engaged  In  an  action 
described  in  subparagraph  (B)  of  subsection 
(fKl)  in  connection  with  2  or  more  drugs 
under  abbreviated  drug  applications,  or 

"(11)  that  a  person  has  engaged  in  flagrant 
and  repeated  violations  of  good  manufactur- 
ing practice  or  good  laboratory  practice  in 
connection  with  the  development,  manufac- 
turing, or  distribution  of  a  drug  approved 
under  an  abbreviated  drug  application  during 
a  2-year  period  and— 

"(I)  such  violations  may  undermine  the 
safety  and  efficacy  of  such  drugs,  and 

"(11)  the  causes  of  such  violations  have  not 
been  corrected  within  a  reasonable  period  of 
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time  following  notice  of  such  violations  by 
the  Secretary,  and 

"(B)  such  person  is  under  an  active  inves- 
tigation by  any  Federal  authority  in  connec- 
tion with  a  civil  or  criminal  action  Involving 
an  action  described  in  subparagraph  (A), 
the  Secretary  shall  issue  an  order  suspending 
the  distribution  of  all  drugs  the  development 
or  approval  of  which  was  related  to  an  action 
described  in  subparagraph  (A)  or  suspending 
the  distribution  of  all  drugs  approved  under 
abbreviated  drug  applications  of  such  person 
if  the  Secretary  finds  that  an  action  of  such 
person  described  in  subparagraph  (A)  may 
have  affected  the  development  or  approval  of 
a  significant  number  of  drugs  which  the  Sec- 
retary is  unable  to  identify.  The  Secretary 
shall  exclude  a  drug  from  such  order  If  the 
Secretary  determines  that  such  action  was 
not  likely  to  have  infiuenced  the  safety  or 
efficacy  of  such  drug. 

"(2)  Public  Health  Waiver.— The  Sec- 
retary shall,  on  the  Secretary's  own  initia- 
tive or  in  response  to  a  petition,  waive  the 
suspension  under  paragraph  (1)  (involving  an 
action  described  in  paragraph  (l)(A)(i))  with 
respect  to  any  drug  if  the  Secretary  finds 
that  such  waiver  is  necessary  to  protect  the 
public  health  because  sufficient  quantities  of 
the  drug  are  otherwise  not  available.  The 
Secretary  shall  act  on  any  petition  seeking 
action  under  this  paragraph  within  180  days 
of  the  date  the  petition  is  submitted  to  the 
Secretary. 

"(h)  Termination  of  Suspension.— The 
Secretary  shall  withdraw  an  order  of  suspen- 
sion of  the  distribution  of  a  drug  under  sub- 
section (g)  if  the  person  with  respect  to 
whom  the  order  was  issued  demonstrates — 

•(1)(A)  on  the  basis  of  an  audit  by  the  Food 
and  Drug  Administration  or  by  experts  ac- 
ceptable to  the  Food  and  Drug  Administra- 
tion, or  on  the  basis  of  other  information, 
that  the  development,  approval,  manufactur- 
ing, and  distribution  of  such  drug  is  in  sub- 
stantial compliance  with  the  applicable  re- 
quirements of  this  Act,  and 

"(B)  changes  in  ownership,  management, 
or  operations  (1)  fully  remedy  the  patterns  or 
practices  with  respect  to  which  the  order 
was  issued,  and  (11)  provide  reasonable  assur- 
ances that  such  actions  will  not  occur  in  the 
future,  or 

"(2)  the  initial  determination  was  In  error. 
The  Secretary  shall  act  on  a  submission 
under  paragraphs  (1)  and  (2)  within  180  days 
of  the  date  of  the  submission  and  the  Sec- 
retary may  consider  the  submission  concur- 
rently with  the  suspension  proceeding.  Any 
information  submitted  to  the  Secretary 
under  this  subsection  does  not  constitute  an 
amendment  or  supplement  to  a  pending  or 
approved  abbreviated  drug  application. 

"(1)  Procedure.— The  Secretary  may  not 
take  any  action  under  subsection  (a),  (b).  (c), 
(d)(3),  (g),  or  (h)  with  respect  to  any  person 
unless  the  Secretary  has  issued  an  order  for 
such  action  made  on  the  record  after  oppor- 
tunity for  an  agency  hearing  on  disputed  is- 
sues of  material  fact.  In  the  course  of  any  in- 
vestigation or  hearing  under  this  subsection, 
the  Secretary  may  administer  oaths  and  af- 
firmations, examine  witnesses,  receive  evi- 
dence, and  issue  subpoenas  requiring  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  evidence  that  relates  to  the 
matter  under  investigation. 

"(j)  JuDiCLAL  Review.— Any  person  that  is 
the  subject  of  an  adverse  decision  under  sub- 
section (a),  (b),  (c),  (d).  (f),  (g).  or  (h)  may  ob- 
tain a  review  of  such  decision  by  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  or  for  the  circuit  in  which  the  per- 
son resides,  by  filing  in  such  court  (within  60 


days  following  the  date  the  person  Is  notified 
of  the  Secretary's  decision)  a  petition  re- 
questing that  the  decision  be  modified  or  set 
aside. 

"(k)  APPLICABILITY.— 

"(1)  Conviction.— For  purposes  of  this  sec- 
tion, a  person  Is  considered  to  have  been  con- 
victed of  a  criminal  offense— 

"(A)  when  a  judgment  of  conviction  has 
been  entered  against  the  person  by  a  Federal 
or  State  court,  regardless  of  whether  there  is 
an  appeal  pending. 

"(B)  when  a  plea  of  guilty  or  nolo 
contendere  by  the  person  has  been  accepted 
by  a  Federal  or  State  court,  or 

"(C)  when  the  person  has  entered  into  par- 
ticipation in  a  first  offender,  deferred  adju- 
dication, or  other  similar  arrangement  or 
program  where  judgment  of  conviction  has 
been  withheld. 

"(2)  Effective  date.— Subsection  (a)  and 
subparagraphs  (A).  (B).  and  (C)  of  subsection 
(b)(2)  shall  not  apply  to  a  conviction  which 
occurred  more  than  5  years  before  the  initi- 
ation of  the  Gu:tion  proposed  to  be  taken 
under  such  subsection  or  subparagraph,  and 
subparagraphs  (D)  and  (E)  of  subsection  (b)(2) 
and  subsections  (f)  and  (g)  shall  not  apply  to 
an  act  which  occurred  more  than  5  years  be- 
fore the  initiation  of  the  action  proposed  to 
be  taken  under  such  subparagraph  or  sub- 
section.". 

SEC.  3.  CERTinCATIONS. 

Section  505(j)(2)(A)  (21  U.S.C.  355(jK2)(A))  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (vli).  by  striking  out  the  period  at  the 
end  of  clause  (viii)  and  Inserting  in  lieu 
thereof  a  semicolon,  and  by  adding  at  the 
end  the  following; 

"(ix)  a  certification  that  the  applicant  did 
not  and  will  not  use  the  services  of  any  per- 
son debarred  under  section  306  in  connection 
with  the  application:  and 

"(X)  a  list  of  all  convictions  within  the  last 
5  years  of  the  applicant  and  affiliated  per- 
sons responsible  for  the  development  or  sub- 
mission of  abbreviated  drug  applications.", 
and 

(2)  in  the  last  sentence,  by  striking  out 
"(vlil)"  and  inserting  In  lieu  thereof  "(x)". 

SEC.  4.  CIVIL  PENALTIES. 

Chapter  m.  as  amended  by  section  2.  is 
amended  by  adding  after  section  306  the  fol- 
lowing: 

"CIVIL  PENALTIES 

"Sec.  307.  (a)  In  General.— Any  person 
that  the  Secretary  finds— 

"(1)  knowingly  made  or  caused  to  be  made, 
to  any  officer,  employee,  or  agent  of  the  De- 
partment of  Health  and  Human  Services,  a 
false  statement  or  misrepresentation  with 
relation  to  a  material  fact  in  connection 
with  an  abbreviated  drug  application, 

"(2)  bribed  or  attempted  to  bribe  or  paid  or 
attempted  to  pay  an  illegal  gratuity  to  any 
officer,  employee,  or  agent  of  the  Depart- 
ment of  Health  and  Human  Services  in  con- 
nection with  an  abbreviated  drug  applica- 
tion. 

"(3)  destroyed,  altered,  removed,  or  se- 
creted, or  procured  the  destruction,  alter- 
ation, removal,  or  secretion  of,  any  material 
document  or  other  material  evidence  which 
was  the  property  of  or  in  the  possession  of 
the  Department  of  Health  and  Human  Serv- 
ices for  the  purpose  of  interfering  with  that 
Department's  discharge  of  its  responsibil- 
ities in  connection  with  an  abbreviated  drug 
application 

"(4)  knowingly  failed  to  disclose,  to  an  of- 
ficer or  employee  of  the  Department  of 
Health  and  Human  Services,  a  material  fact 
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which  such  person  had  an  obligation  to  dis- 
close relating  to  any  drug  subject  to  an  ab- 
breviated drug  application. 

"(5)  knowingly  obstructed  an  investigation 
of  the  Department  of  Health  and  Human 
Services  Into  any  drug  subject  to  an  abbre- 
viated drug  application. 

"(6)  is  a  person  that  has  filed  with  the  Sec- 
retary at  any  time  an  abbreviated  drug  ap- 
plication (whether  or  not  such  application 
has  been  approved)  and  employed,  retained 
as  a  consultant  or  contractor,  or  otherwise 
used  (in  any  capacity  in  which  such  person 
has  or  might  have  any  control  over  or  in- 
volvement in  the  development  of  an  abbre- 
viated drug  application)  the  services  of  a 
person  that  the  person  knew  or  should  have 
known  was  debarred  pursuant  to  section  306, 
or 

"(7)  is  debarred  pursuant  to  section  306  and 
provided  services  to  an  applicant  under  an 
abbreviated  drug  application  that  could  sub- 
ject such  applicant  to  debarment  under  sec- 
tion 306  or  to  a  civil  penalty  under  this  sec- 
tion, 

shall  be  liable  to  the  United  States  for  a  civil 
penalty  for  each  such  violation  in  an  amount 
not  to  exceed  $250,000  in  the  case  of  an  indi- 
vidual and  $1,000,000  in  the  case  of  any  other 
person. 

"(b)  Procedure.— 

"(1)  In  general.— a  civil  penalty  under 
subsection  (a)  shall  be  assessed  by  the  Sec- 
retary on  a  person  by  an  order  made  on  the 
record  after  an  opportunity  for  an  agency 
hearing  on  disputed  Issues  of  material  fact 
and  the  amount  of  the  penalty.  In  the  course 
of  any  investigation  or  hearing  under  this 
paragraph,  the  Secretary  may  administer 
oaths  and  affirmations,  examine  witnesses, 
receive  evidence,  and  issue  subpoenas  requir- 
ing the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  evidence  that 
relates  to  the  matter  under  Investigation. 

"(2)  Amount.— In  determining  the  amount 
of  a  civil  penalty  under  paragraph  (1),  the 
Secretary  shall  take  into  account  the  na- 
ture, circumstances,  extent,  and  gravity  of 
the  act  subject  to  penalty,  the  person's  abil- 
ity to  pay,  the  effect  on  the  person's  ability 
to  continue  to  do  business,  any  history  of 
prior,  similar  acts,  and  such  other  matters 
as  justice  may  require. 

"(3)  Limitation  on  actions.— The  Sec- 
retary may  not  initiate  an  action  under  this 
subsection  with  respect  to  any  act  described 
in  subsection  (a)  which  occurred  before  the 
date  of  the  enactment  of  this  Act  or  which 
occurred  more  than  6  years  after  the  date 
when  facts  material  to  the  act  are  known  or 
reasonably  should  have  been  known  by  the 
Secretary  but  in  no  event  more  than  10  years 
after  the  date  the  act  took  place. 

"(c)  Judicial  Review.— Any  person  that  is 
the  subject  of  an  adverse  decision  under  sub- 
section (b)(1)  may  obtain  a  review  of  such  de- 
cision by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  or  for  the  cir- 
cuit in  which  the  person  resides,  by  filing  in 
such  court  (within  60  days  following  the  date 
the  person  is  notified  of  the  Secretary's  deci- 
sion) a  petition  requesting  that  the  decision 
be  modified  or  set  aside. 

"(d)  Informants.— The  Secretary  may 
award  to  any  individual  (other  than  an  offi- 
cer or  employee  of  the  Federal  Government) 
who  provides  information  leading  to  the  im- 
position of  a  civil  penalty  under  this  section 
an  amount  not  to  exceed— 
"(1)  $250,000.  or 

"(2)  one-half  of  the  penalty  so  Imposed  and 
collected. 


whichever  is  less.  The  decision  of  the  Sec- 
retary on  such  award  shall  not  be 
reviewable.". 

SEC.  5.  AUTHORITY  TO  WITHDRAW  APPROVAL  OF 
APPUCATIONa 

Chapter  HI.  as  amended  by  section  4.  is 
amended  by  adding  after  section  307  the  fol- 
lowing: 

"AUTHORmr  to  withdraw  approval  of 

APPLICA'nONS 

"Sec.  308.  (a)  In  general.— The  Sec- 
retary— 

"(1)  shall  withdraw  approval  of  an  abbre- 
viated drug  application  if  the  Secretary  de- 
termines that  the  approval  was  obtained,  ex- 
pedited, or  otherwise  facilitated.  In  whole  or 
In  part,  through  bribery,  payment  of  an  Ille- 
gal gratuity,  or  fi-aud  or  material  false  state- 
ment, and 

"(2)  may  withdraw  approval  of  an  abbre- 
viated drug  application  If  the  Secretary  de- 
termines that  the  applicant  has  repeatedly 
demonstrated  a  lack  of  ability  to  produce 
the  drug  for  which  the  application  was  sub- 
mitted in  accordance  with  the  formulations 
or  manufacturing  practice  set  forth  In  the 
abbreviated  drug  application  and  has  intro- 
duced, or  attempted  to  introduce,  such  adul- 
terated or  misbranded  drug  into  commerce. 

"(b)  Procedure.— The  Secretary  may  not 
take  any  action  under  subsection  (a)  with  re- 
spect to  any  person  unless  the  Secretary  has 
issued  an  order  for  such  action  made  on  the 
record  after  opportunity  for  an  agency  hear- 
ing on  disputed  issues  of  material  fact.  In 
the  course  of  any  Investigation  or  hearing 
under  this  subsection,  the  Secretary  may  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  receive  evidence,  and  issue  sub- 
poenas requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  evi- 
dence that  relates  to  the  matter  under  inves- 
tigation. 

"(c)  APPLICABILITY.— Subsection  (a)  shall 
apply  with  respect  to  offenses  or  acts  regard- 
less of  when  such  offenses  or  acts  occurred. 

"(d)  JUDICIAL  Review.— Any  person  that  Is 
the  subject  of  an  adverse  decision  under  sub- 
section (a)  may  obtain  a  review  of  such  deci- 
sion by  the  United  SUtes  Court  of  Appeals 
for  the  District  of  Columbia  or  for  the  cir- 
cuit in  which  the  person  resides,  by  filing  In 
such  court  (within  60  days  following  the  date 
the  person  Is  notified  of  the  Secretary's  deci- 
sion) a  petition  requesting  that  the  decision 
be  modified  or  set  aside.". 

SEC.  6.  INSPECTOR  GENERAL. 

Section  702  (21  U.S.C.  372)  Is  amended  by 
adding  at  the  end  the  following: 

"(0(1)  In  addition  to  existing  authority, 
the  Inspector  General  may  Investigate  the 
following: 

"(A)  Any  allegation  of  misconduct  by  em- 
ployees of  the  Food  and  Drug[  Administra- 
tion. Y 

"(B)  Any  allegation  of  vlolatfcn  of  section 
301(t).  X 

"(C)  Any  allegation  of  violation,  or  class  of 
violations,  of  this  Act  which  the  Commis- 
sioner of  the  Food  and  Drug  Administration 
has  requested  the  Inspector  General  to  inves- 
tigate. 

"(D)  Any  allegation  of  violation,  or  class  of 
violations,  of  this  Act  for  which  the  Sec- 
retary delegates  authority  to  the  Inspector 
General  to  Investigate  or  requests  the  In- 
spector General  to  Investigate,  Including— 

"(I)  any  allegation  that  false  or  fraudulent 
materials  have  been  submitted  to  the  Food 
and  Drug  Administration, 

"(11)  any  allegation  that  false  or  ft^udulent 
records  have  been  maintained  under  any  law 
administered  by  the  Pood  and  Drug  Adminis- 
tration, 


"(ill)  any  allegation  of  fttiud,  false  claims, 
waste,  or  abuse  relating  to  programs  or  oper- 
ations administered,  carried  out,  financed,  or 
conducted  by  the  Food  and  Drug  Administra- 
tion, 

"(Iv)  any  allegation  of  f^aud  In  reporting  of 
research  by  clinical  Investigators  which  Is 
submitted  to  the  Food  and  Drug  Administra- 
tion, 

"(V)  any  allegation  of  an  illegal  sale  under 
Federal  law  of  a  drug  which  Is  not  a  con- 
trolled substance,  and 

"(vi)  any  allegation  of  a  felony  violation  of 
this  Act. 

In  making  determinations  regarding  any  del- 
egation of  authority,  the  Secretary  shall 
consider  the  expertise  and  resources  avail- 
able In  the  Office  of  Inspector  General  and  in 
the  Food  and  Drug  Administration. 

"(2)  Paragraph  (1)  shall  not  be  construed  to 
preclude  the  Inspector  General  Trom  Initiat- 
ing an  Investigation  of  a  violation  of  this 
Act  to  determine  If  the  violation  is  a  viola- 
tion described  In  subparagraph  (A)  of  para- 
graph (1).". 
SEC.  7.  INFORMATION. 

Section  505<j)  (21  U.S.C.  355(j)  Is  amended 
by  adding  at  the  end  the  following: 

"(8)  The  Secretary  shall  with  respect  to 
each  application  submitted  under  this  sub- 
section maintain  for  public  Inspection  and 
revise  every  30  days — 
"(A)  the  name  of  the  applicant. 
"(B)  the  name  of  the  drug  covered  by  the 
application. 

"(C)  the  name  of  the  person  to  whom  the 
review  of  the  chemistry  of  the  application 
was  assigned  and  the  date  of  such  assign- 
ment, and 

"(D)  the  name  of  the  person  to  whom  the 
blo-equlvalence  review  for  such  application 
was  assigned  and  the  date  of  such  assign- 
ment.". 
SEC.  &  DEFINITKma 

Section  201  (21  U.S.C.  321)  is  amended  by 
adding  at  the  end  the  following: 

"(bb)  The  term  'abbreviated  drug  appli- 
cation' means  an  application  submitted 
under  section  505(J)  or  507  for  the  approval  of 
a  drug  that  relies  on  the  approved  applica- 
tion of  another  drug  with  the  same  active  in- 
gredient to  establish  safety  and  efficacy, 
and — 

"(1)  in  the  case  of  section  306.  includes  a 
supplement  to  such  an  application  for  a  dif- 
ferent or  additional  use  of  the  drug  but  does 
not  Include  a  supplement  to  such  an  applica- 
tion for  other  than  a  different  or  additional 
use  of  the  drug,  and 

"(2)  in  the  case  of  sections  307  and  306.  in- 
cludes any  supplement  to  such  an  applica- 
tion. 

"(cc)  The  term  'knowingly'  means  that  a 
person,  with  respect  to  Information — 

"(1)  has  actual  knowledge  of  the  informa- 
tion, or 

"(2)  acts  in  deliberate  ignorance  or  reck- 
less disregard  of  the  truth  or  falsity  of  the 
information. 

"(dd)  The  term  'high  managerial  agent' 
means  an  ofilcer  of  a  corporation  or  an  unin- 
corporated association,  or,  in  the  case  of  a 
partnership,  a  partner,  or  any  employee  or 
other  agent  of  a  corporation  or  unincor- 
porated association  having  responsibility  for 
(1)  submissions  to  the  Food  and  Drug  Admin- 
istration regarding  the  development  or  ap- 
proval of  an  abbreviated  drug  application.  (2) 
production  or  quality  assurance  or  quality 
control  of  any  drug  produced  under  an  abbre- 
viated drug  application,  (3)  research  and  de- 
velopment of  any  drug  subject  to  an  abbre- 
viated drug  application,  or  (4)  other  duties  of 
such  responsibility   that  his  conduct  may 
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fairly  be  swsumed  to  represent  the  policy  of 
the  corporation  or  association.". 

SEC.  •.  EFFECT  ON  OTHER  LAWS. 

No  amendment  made  by  this  Act  shall  pre- 
clude any  other  civil,  criminal,  or  adminis- 
trative remedy  provided  under  Federal  or 
State  law.  Including:  any  private  right  of  ac- 
tion agrainst  any  person  for  the  same  action 
subject  to  any  action  or  penalty  under  an 
amendment  made  by  this  Act. 

SEC.  la  REPEAI. 

Section  305  (21  U.S.C.  355)  (relating:  to  hear- 
ing before  report  of  criminal  violation  for 
criminal  prosecution)  is  repealed. 

Generic  Drug  Enforcement  Act  of  1991 

fflOHUGHTS 

1.  Mandatory  and  permissive  debarment 
tTOtn  the  generic  drug  approval  process  based 
on  convictions.  Permanent  debarment  for  in- 
dividuals, and  for  previously  debarred  com- 
panies, convicted  of  an  approval-related  fel- 
ony and  a  one  year  minimum  debarment  pe- 
riod for  companies  convicted  of  an  approval- 
related  federal  felony. 

2.  Temporary  denial  of  generic  drug  ap- 
provals for  up  to  18  months,  with  one  pos- 
sible 18  month  extension,  where  the  Sec- 
retary determines  bribery,  fraud  or  the  like 
has  occurred. 

3.  Authority  to  suspend  distribution  of  ge- 
neric drugs  of  tainted  companies,  unless  the 
company  can  prove  some  or  sll  of  its  drugs 
are  untainted,  until  the  company  rehabili- 
tates itself. 

4.  Civil  money  penalties  up  to  Jl.000.000  for 
a  corporation  and  up  to  S2SO.00O  for  an  indi- 
vidual per  offense  for  a  variety  of  offenses  re- 
lated to  generic  drugs,  with  a  whlstleblower 
reward  up  to  S250.000. 

5.  Mandatory  withdrawal  of  tainted  generic 
drug  approvals,  and  permissive  withdrawal  of 
approvals  where  the  company  has  repeatedly 
failed  to  live  up  to  its  commitments  to  FDA. 

6.  Standby  investigational  authority  for 
the  Health  and  Human  Services  Inspector 
General  concerning  Food  and  Drug  Adminis- 
tration matters.  Including  drug  diversion 
and  fraud  on  the  agency. 

7.  Limited  sunshine  provisions  for  generic 
drug  applications. 

8.  Repeal  of  the  requirement  of  notice  and 
opportunity  for  hearing  before  a  violation  of 
the  Food.  Drug  and  Cosmetic  Act  is  reported 
by  the  Secretary  to  a  United  States  Attor- 
ney for  institution  of  a  criminal  proceeding. 

Generic  Drug  Legislation 

SECnON-BY-SECnON 

Section  1— The  title  is  the  "Generic  Drug 
Enforcement  Act  of  1991" 

Section  2— New  Section  306  (Debarment) 
gives  the  Secretary  authority  to  refuse  to 
accept,  review  or  approve  generic  drug  appli- 
cations for  companies  under  specified  cir- 
cumstances. 

Creates  mandatory  debarment  for  firms 
and/or  individuals  from  involvement  In  the 
generic  drug  approval  process  for  felony 
criminal  convictions  in  connection  with  the 
development  or  approval  of  generic  drugs. 
[306(a)] 

Creates  permissive  debarment  of  firms  and' 
or  individuals  by  the  Secretary  for  (1)  a 
criminal  conviction  in  connection  with  an 
activity  relating  to  the  development  or  ap- 
proval of  generic  drugs.  (2)  a  criminal  con- 
viction for  bribery,  f^ud.  or  similar  crimes. 
(3)  a  criminal  conviction  related  to  obstruc- 
tion of  justice.  (4)  being  a  material  partici- 
pant in  such  crimes,  or  (5)  Icnowlng  use  of  a 
debarred  person.  [306(b)] 

Under  mandatory  debarment  individuals 
will  be  permanently  debarred  for  federal  fel- 


ony convictions  relating  to  the  generic  drug 
review  process,  and  the  minimum  period  for 
debarment  for  convicted  companies  Is  1  year. 
The  maximum  period  is  10  years.  Under  per- 
missive debarment  the  maximum  period  is  5 
years.  [306(c)] 

Debarment  may  be  terminated  within  180 
days  or  at  end  of  minimum  period  upon  ap- 
plication to  Secretary  if  the  Secretary  finds: 
(A)  no  basis  for  its  continuation  and  there 
are  reasonable  assurances  that  actions  will 
not  recur:  and  (B)  sufficient  audits  dem- 
onstrate that  pending  applications  are  free 
of  fraud  or  material  false  statements. 
[306(d)(3)] 

Debarment  may  be  terminated  at  any  time 
if  a  company  can  prove  that  its  conviction 
was  based  on  conduct  of  an  employee  who 
was  not  a  high  managerial  agent  and  who 
was  acting  without  the  knowledge  of  top  of- 
ficials in  the  corporation.  [306(d)(4)] 

The  Secretary  shall  make  public  a  list  of 
debarred  Individuals  and  companies.  [306(e)] 

Permits  the  Secretary  to  temporarily 
withhold  a  generic  drug  approval  for  up  to  18 
months  if  he  determines  that  a  firm  or  indi- 
vidual that  is  under  an  active  federal  crimi- 
nal Investigation,  has  engaged  in  (1)  bribery 
or  attempted  bribery  of  an  HHS  employee  in 
connection  with  a  generic  drug,  or  (2)  a  pat- 
tern of  false  statements  or  representations 
relating  to  any  generic  drug  and  (3)  a  signifi- 
cant question  has  been  raised  regarding  the 
integrity  of  the  approval  process  with  re- 
spect to  such  generic  drug.  This  period  of  de- 
nial can  be  extended  for  an  additional  18 
months  if  the  firm  has  been  indicted.  [306(0] 

Creates  suspension  authority  covering  the 
distribution  of  all  generic  drugs  produced  by 
companies  under  active  federal  criminal  in- 
vestigations for  corrupting  the  approval 
process  after  a  determination  that  such  com- 
panies have  committed  such  an  offense  or 
that  they  have  repeatedly  failed  to  live  up  to 
their  commitments  to  the  FDA  if  such  ac- 
tion influences  the  safety  and  efficacy  of 
such  drugs.  [306(g)(1)] 

The  Secretary  can  waive  suspension  on 
public  health  grounds.  [306(g)(2)] 

The  suspension  order  can  be  withdrawn  If 

(1)  the  suspended  drugs  have  been  satisfac- 
torily audited  to  assure  they  meet  FDA 
standards  and  the  person  presents  evidence 
of  ownership,  management,  and  operational 
reforms  to  satisfactorily  remedy  the  pattern 
of  practice  of  acts  causing  the  suspension  or 

(2)  the  initial  determination  was  in  error.  In- 
formation submitted  to  the  Secretary  shall 
be  made  public.  [306(h)] 

The  Secretary  may  not  take  any  action 
with  respect  to  debarment,  the  period  of  de- 
barment, the  termination  of  debarment,  sus- 
pension or  termination  of  suspension  with- 
out providing  a  full  Administration  Proce- 
dure Act  hearing  on  disputed  issues  of  mate- 
rial fact.  The  Secretary  is  provided  addi- 
tional authorities  to  conduct  discovery  dur- 
ing these  hearings.  [306<i)] 

Any  person  that  is  subject  to  final  decision 
under  this  section  has  a  right  of  judicial  re- 
view. [306(j)] 

Sets  forth  the  definition  of  "conviction" 
and  applies  this  section  to  all  acts  or  convic- 
tions which  occurred  within  the  5  years  be- 
fore the  initiation  of  the  actions  proposed  to 
be  taken  under  this  section.  [306(k)] 

Section  J— Amends  Section  507(j)  to  add  to 
generic  drug  applications  the  requirement 
that  the  applicant  certify  it  did  not  and  will 
not  use  the  services  of  a  debarred  person  in 
connection  with  the  application. 

Section  *— New  section  307  (Civil  Money 
Penalties).  Creates  civil  money  penalties  of 
up  to  S250.000  for  individuals  and  SI  .000.000  for 


companies  committing  certain  offenses  in 
connection  with  generic  drugs. 

Provides  for  a  list  of  offenses  in  connection 
with  generic  drugs  that  trigger  penalities:  (1) 
false  statements;  (2)  bribery  or  gratuity;  (3) 
destruction  of  records;  (4)  failure  to  make 
obligated  disclosure  of  a  material  fact;  (5) 
obstruction  of  an  investigation:  (6)  use  of  a 
debarred  person;  or  (7)  as  a  debarred  person, 
subjecting  another  person  to  sanction. 
[306(a)] 

Provisions  for  notice,  and  hearing  and  au- 
thority for  the  Secretary  to  conduct  discov- 
ery and  hold  hearings.  [306(b)] 

Sets  forth  various  considerations  the  Sec- 
retary shall  take  into  account  in  determin- 
ing the  amount  of  a  civil  penalty.  [306(b)] 

Sets  forth  a  maximum  10-year  statute  of 
limitation  for  civil  penalties.  (306(b)] 

Judicial  review  provision.  [306(c)] 

Whlstleblower  bounty  of  J250.000  or  one- 
half  of  penalty  imposed  and  collected,  which- 
ever is  less.  [306(d)] 

Section  5— New  Section  308  (Withdrawal) 
Creates  explicit  authority  to  withdraw  ap- 
proval of  generic  drug  applications  in  cases 
of  bribery,  fttiud,  or  false  statements  or  for 
repeated  failure  to  live  up  to  Its  commit- 
ments to  FDA. 

Provisions  for  notice  and  hearings,  and  au- 
thority for  the  Secretary  to  conduct  discov- 
ery and  judicial  review.  [306(b)&(b)] 

This  section  applies  to  improper  acts  re- 
gardless of  when  they  occurred.  (306(c)] 

Section  7— Sets  forth  limited  sunshine  pro- 
visions for  generic  drug  applications. 

Section  8 — Defines  the  terms  "abbreviated 
drug  application."  "knowingly"  and  "high 
managerial  agent." 

Section  9— This  Act  does  not  preclude  exist- 
ing criminal  or  civil  remedies. 

Section  10 — Repeals  existing  Section  305 
language  requiring  notice  before  the  Sec- 
retary recommends  criminal  prosecution  for 
any  violation  of  the  Food,  Drug  and  Cos- 
metic Act.* 

•  Mr.  McCAIN.  Mr.  President.  I  rise 
today  to  join  my  distinguished  col- 
leagues. Senators  Hatch.  Duren- 
BERGER.  and  others,  in  introducing  the 
Generic  Drug  Enforcement  Act  of  1991. 
The  purpose  of  this  legislation  is  three- 
fold: Cleaning  up  the  troubled  generic 
drug  industry,  restoring  American 
consumer  confidence  in  generic  drugs, 
and  the  creation  of  a  strong  deterrent 
for  future  misconduct. 

The  FDA  was  established  to  protect 
the  American  public  from  bad  devices 
and  products.  Yet,  at  times,  the  FDA  is 
rendered  unable  to  take  action  against 
a  bad  actor,  even  one  that  is  under  an 
active  Federal  criminal  investigation 
for  engaging  in  bribery  or  attempted 
bribery  of  an  HHS  employee  in  connec- 
tion with  a  generic  drug,  or  a  pattern 
of  false  statements  or  representations 
relating  to  any  generic  drug,  or  involv- 
ing a  significant  question  about  the  in- 
tegrity of  the  approval  process  with  re- 
spect to  such  generic  dnig. 

As  we  have  seen  in  a  number  of  well 
publicized  cases  over  the  past  couple  of 
years,  this  places  the  consumer  at  in- 
credible risk.  There  have  been  numer- 
ous congressional  hearings  and  inves- 
tigations involving  this  issue. 

What  is  more,  as  we  continue  to  en- 
coiu'age  the  use  of  generic  equivalents, 
and   as   we   see   our   Nation's   elderly 


using  more  and  more  generic  drugs,  it 
is  critical  that  these  consumers  have 
the  confidence  that  the  drugs  they  are 
purchasing  in  an  attempt  to  save 
money  are  not  going  to  place  them  in 
hajm's  way. 

Mr.  President,  our  Nation's  citizens 
need  to  have  confidence  when  they  pur- 
chase health  care  services  or  products 
that  are  supposed  to  be  regulated,  that 
this  regulation  is  being  performed  ef- 
fectively. Currently,  the  FDA's  hands 
are  tied,  and  they  are  unable  to  deal  ef- 
fectively and  swiftly  with  bad  apples  in 
the  industry.  The  result  is  a  direct 
threat  to  our  Nation's  health  consum- 
ers. 

If  there  is  a  fault  with  this  legisla- 
tion, it  is  that  it  is  not  broad  enough  in 
scope.  By  that.  I  mean  that  there  are 
bad  apples  in  all  areas  of  the  health  de- 
vice and  drug  manufacturing  industry. 
In  my  view,  it  is  important  that  we  not 
confine  a  strengthening  of  the  FDA's 
consumer  protection  tools  to  only  the 
generic  drug  industry — we  need  to 
strengthen  their  tools  to  deal  with  bad 
apples  in  all  areas  of  the  health  manu- 
facturing industry. 

Mr.  President,  no  segment  of  the 
health  industry  is  bad  in  and  of  itself— 
but  there  are  bad  apples  in  most  seg- 
ments of  the  health  industry.  And. 
these  bad  apples  tarnish  the  reputation 
of  that  entire  segment  of  the  industry. 
WTiile  we  must  not  pull  the  rug  out 
from  under  the  entire  health  industry 
in  the  attempt  to  deal  with  the  bad  ap- 
ples, we  must  be  able  to  effectively 
deal  with  the  bad  apples.  That  is  what 
this  legislation  is  all  about. 

Mr.  President,  this  is  critical 
consumer  protection  legislation  for 
those  who  consume  health  care — spe- 
cifically, those  who  use  generic  drugs.  I 
hope  that  our  colleagues  will  review  it 
carefully  and  consider  adding  their 
support  to  this  important  legislation.* 

By  Mr.  INOUYE  (for  himself.  Mr. 
HoLLiNos,  Mr.  Ford.  Mr.  Gore, 
Mr.  Simon,  and  Mr.  Bryan): 
S.  1166.  A  bill  to  provide  for  regula- 
tion and  oversight  of  the  development 
and  application  of  the  telephone  tech- 
nology known  as  pay  per  call,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,     Science,     and     Transpor- 
tation. 

TELEPHONE  CONSUMER  ASSISTANCE  ACT 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  introduce  the  Telephone 
Consumer  Assistance  Act,  legislation 
designed  to  address  problems  that  have 
arisen  due  to  the  use  of  pay-per-call 
services,  better  known  as  900  numbers. 
While  most  900  service  providers  are  le- 
gitimate businesses,  this  industry  has 
attracted  some  unscrupulous  compa- 
nies. Some  900  providers  charge  exces- 
sive rates,  do  not  reveal  their  identity 
or  the  actual  cost  of  these  calls  to  con- 
sumers and  fail  to  provide  the  service 
they  advertise.  In  recent  months,  the 
FCC,  the  FTC,  and  the  State  attorneys 


general  have  concluded  that  it  is  im- 
perative that  additional  regulation, 
legislation,  and  industry  standards  be 
implemented  to  protect  consumers. 
This  legislation  constitutes  a  first  step 
toward  addressing  these  problems. 

Let  me  take  a  few  minutes  to  de- 
scribe industry  and  the  problems  that 
have  arisen.  Pay-per-call  services  give 
callers  access  to  a  variety  of  infonna- 
tion  services  through  the  telephone 
network.  Customers  can  obtain  access 
to  this  information  by  calling  a  10  digit 
number  whose  prefix  is  typically  900  or 
700.  When  consumers  call  one  of  these 
numbers,  they  then  assessed  a  charge 
in  addition  to  regular  long  distance 
charge.  Generally,  callers  are  charged 
either  a  flat  fee  per  call,  or  by  the 
minute.  The  charge  appears  on  the 
caller's  telephone  bill  and  can  be  as 
high  as  $25  per  call  or  $10  per  minute. 

These  numbers  are  used  to:  provide 
information  like  stock  quotes,  and 
sports  data;  conduct  polls— call  one 
number  for  yes  and  another  number  for 
no;  provide  legal  and  other  advice;  pro- 
vide mass  announcements  which  play 
prerecorded  messages;  promote  sweep- 
stakes; sell  goods;  raise  funds  for  chari- 
table and  political  organizations;  pro- 
vide "dating"  services  and  group  access 
bridging  "gab"  lines  or  "party"  lines. 

The  way  most  900  services  operate  is, 
that  the  information  service  provider 
enters  into  a  contract  with  a  telephone 
company— most  often  long  distance 
companies.  The  telephone  company 
makes  telephone  lines  available  to  the 
information  service  provider  and  also 
handles  the  billing  and  collection.  The 
900  service  provider  offers  the  informa- 
tion, such  as  stock  quotes.  The  service 
provider  then  advertises  the  service 
and  the  900  number  using  print  and'or 
broadcast  media.  When  a  consumer 
calls  the  stock  quote  900  number,  he/ 
she  is  then  billed  directly  on  his/lier 
telephone  bill.  In  other  words,  900  serv- 
ices operate  like  credit  cards;  as  soon 
as  you  place  a  call,  you  are  automati- 
cally billed  by  the  phone  company.  The 
telephone  company  collects  the  charge 
for  the  consumer,  takes  out  its  share 
to  cover  the  cost  of  providing  the  lines 
and  the  billing  service,  and  passes  the 
remainder  of  the  charge  to  the  service 
provider.  It  is  important  to  note  that 
the  telephone  company  does  not  pro- 
vide the  information;  the  telephone 
company  provides  the  telephone  lines 
and  billing,  but.  generally  does  not  pro- 
vide the  information  content. 

The  900/700  per-per-call  business, 
which  began  in  the  early  1980's.  has  de- 
veloped into  a  $759  million  industry, 
and  is  projected  to  grow  into  a  $1.6  bil- 
lion industry  by  1992.  Recently,  a  group 
of  State  attorneys  general  released  a 
report  which  estimates  that  there  are 
presently  10.000  different  pay-for-call 
programs  available. 

According  to  the  State  attorney's 
general  report,  "the  recent  growth  of 
this  industry  has  been  attributed  to 


the  fact  that  it  represents  an  inexpen- 
sive and  relatively  simple  means  of 
tapping  into  a  highly  profitable,  na- 
tionwide market."  They  also  attribute 
the  growth  to  the  divestiture  of  AT&T, 
which  has  opened  the  telecommuni- 
cations industry  to  more  competition 
and  expansion  of  services. 

In  recent  years,  the  increased  usage 
of  900  numbers  has  resulted  in  many 
consumer  complaints.  Since  January  of 
1988  the  FCC  has  received  over  2.000 
complaints,  and  the  complaints  are 
continuing.  The  FCC  received  197  com- 
plaints in  November  1990.  and  190  in 
January  1991.  The  most  frequent  com- 
plaints concern  false  or  deceptive  dis- 
closure of  rates  and  products.  Adver- 
tisements often  fail  to  disclose  the  cost 
of  calls  to  900  numbers,  or  the  cost  of 
the  call  is  printed  in  small  illegible 
"mice"  print.  Some  ads  only  state  the 
cost  of  the  call  once,  or  in  slurred,  last 
minute  voiceovers,  but  repeat  the  900 
numbers  frequently  throughout  the  ad- 
vertisement. 

In  some  cases,  callers  are  told  to  call 
an  800  number  only  to  get  a  recorded 
message  advising  them  to  call  a  900 
number,  but  are  never  told  that  there 
will  be  a  charge  for  calling  the  900 
number.  Even  where  the  price  is  dis- 
closed, the  ad  may  not  state  that  the 
caller  will  be  charged  per  minute. 
Some  sweepstakes  programs  require 
consumers  to  call  a  900  number  to 
claim  their  prize,  without  disclosing 
the  cost  of  the  call.  The  attorneys  gen- 
eral report  noted  that  a  number  of 
these  companies  advertise  free  vaca- 
tions to  Hawaii  by  calling  a  900  num- 
ber. 

Some  of  these  services  target  chil- 
dren who  do  not  appreciate  the  costs  of 
dialing  these  numbers.  Especially  dan- 
gerous are  those  that  run  TV  and  radio 
advertisements  telling  children  to  hold 
the  phone  up  to  the  TV  or  radio.  The 
tone  associated  with  each  telephone 
number  are  then  broadcast  over  the  TV 
or  radio  so  that  the  call  is  dialed  auto- 
matically. As  a  result,  children  do  not 
even  have  to  know  how  to  dial  to  be 
connected  to  one  of  these  services. 

Finally,  this  problem  is  exacerbated 
by  the  fact  that  when  consumers  re- 
ceive their  monthly  telephone  bill, 
they  have  no  idea  who  is  the  source  of 
the  900  charge.  The  bill  only  shows  the 
long  distance  carrier,  AT&T,  MCI  or 
whoever  carried  the  call.  This  not  only 
lends  legitimacy  to  the  charge,  because 
it  looks  like  the  telephone  company  is 
responsible  for  the  charge,  but  the 
consumer  believes  that  he/she  must 
pay  the  charge  or  the  telephone  com- 
pany will  disconnect  their  service. 

These  problems  have  not  gone  unno- 
ticed. Some  telephone  companies  have 
voluntarily  begTin  to  institute  meas- 
ures to  provide  some  protections  to 
consumers.  For  example,  GTE  Hawai- 
ian Telephone  Co.  has  made  call  block- 
ing of  900  and  700  numbers  available  to 
all  of  its  customers.  The  blocking  serv- 
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ice  is  tree  the  first  time  it  is  requested 
by  a  customer.  If  the  customer  cancels 
the  service  and  then  reinstates  it  there 
will  be  a  charge.  However,  this  only  ad- 
dresses part  of  the  problem  and  this 
service  is  not  universally  available. 

In  addition,  the  FCC  has  initiated  a 
rulemaking  proceeding  to  consider  reg- 
ulations on  900  service  providers.  The 
FTC  has  initiated  multiple  investiga- 
tions into  telemarketing  fraud.  In  fact, 
the  FTC  recently  settled  one  of  its 
suits  which  will  result  in  SI  million  in 
refunds  to  victims  of  one 
telemarketing  fi^iud  scheme,  assuming 
they  can  locate  the  victims.  The  FTC 
also  has  encountered  grreat  difficulty  in 
tracking  down  the  information  provid- 
ers. 

The  National  Association  of  Attor- 
neys General  [NAAG],  however,  be- 
lieves that  neither  the  FCC  nor  FTC 
proceedings  go  far  enough  to  protect 
the  consumer  from  900  number  prob- 
lems. NAAG  is  concerned  because 
many  consumers  are  completely  un- 
aware of  the  charges  associated  with 
900  numbers.  Further,  neither  the  FCC 
nor  the  FTC  have  the  authority  to  ad- 
dress these  problems  comprehensively 
under  existing  statutes.  The  NAAG  re- 
port, thus,  proposed  several  legislative 
changes  that  go  beyond  the  proposals 
of  the  FCC  or  FTC  proceedings. 

I  agree  with  NAAG  that  stronger  ac- 
tion is  needed.  Accordingly,  the  Tele- 
phone Consumer  Assistance  Act  ad- 
dresses many  of  the  concerns  raised  in 
the  NAAG  report  and  expands  the  ju- 
risdiction of  both  the  FCC,  FTC,  and 
the  States  to  provide  express  authority 
to  address  the  problems  raised  by  the 
explosive  growth  of  the  pay-per-call  in- 
dustry. While  the  telephone  companies 
can  be  helpful  in  stemming  some 
abuses  in  this  industry,  this  bill  recog- 
nizes that  most  of  the  burden  for  solv- 
ing these  problems  rests  with  those 
who  are  causing  the  problems— the  in- 
formation providers. 

Accordingly,  this  legislation: 

Requires  that  900  services  provide  a 
preamble  stating  the  cost  of  the  call, 
all  per  call  charges,  describing  the  in- 
formation, product  or  service  to  be  pro- 
vided, and  gives  the  caller  the  option 
to  hang  up  without  being  charged: 

Requires  that  charges  for  calls  cease 
Inunediately  when  the  caller  hangs  up: 

Bans  900  services  aimed  at  children 
under  the  age  of  16; 

Requires  the  phone  companies  to  give 
their  subscribers  the  option  to  block 
all  calls  to  900  numbers  f^om  their 
phone,  where  technically  feasible: 

Requires  that  the  telephone  compa- 
nies Include  in  bills  sent  to  subscribers 
information  describing  the  rates 
charged  for  900  numbers,  the  name  and 
address  of  the  numbers  called,  and  the 
rights  and  obligations  of  callers  and 
the  carrier; 

Prohibits  local  telephone  companies 
from  disconnecting  subscribers  for  fail- 


ure to  pay  interstate  900  number 
charges: 

Prohibits  broadcasters  ftom  carrying 
advertisements  that  emit  tones  that 
automatically  dial  a  telephone  number 
when  the  phone  is  held  up  to  the  radio 
or  television; 

Requires  full  and  clear  disclosure  of 
the  rates  for  these  calls  in  advertise- 
ments carried  on  broadcast  stations 
and  in  print  media; 

Prohibits  referrals  from  800  numbers, 
free  calls,  to  900  numbers  that  charge 
the  caller; 

Requires  all  900  number  service  pro- 
viders to  register  with  the  FTC  and 
prohibits  them  from  offering  any  serv- 
ice until  they  are  on  file; 

Prohibits  telephone  companies  fi-om 
contracting  with  any  900  number  serv- 
ice providers  unless  they  are  on  file 
with  the  FTC;  and 

Gives  the  FCC.  the  FTC.  and  the 
States  the  authority  to  enforce  the 
provisions  of  this  legislation. 

Requires  the  FTC  to  conduct  a  study 
concerning  use  of  caller's  numbers, 
without  their  knowledge.  by 
telemarketing  services. 

Requires  the  FCC  to  conduct  a  study 
into  the  need  for  regulations  requiring 
automatic  disconnection  of  sevices 
after  one  full  cycle,  or  of  interactive 
programs  if  there  is  no  activity  for 
some  period  of  time,  and  the  need  for 
beep  tones  to  remind  callers  that  they 
are  being  charged  for  interactive  calls. 

In  closing.  I  believe  that  this  legisla- 
tion is  very  important,  we  are  faced 
with  a  situation  where,  as  the  NAAG 
report  states,  "the  telephone,  a  com- 
mon and  necessary  household  utility, 
has  been  transformed  into  a  credit  pur- 
chasing tool."  The  900  service  providers 
are  using  and  abusing  option  to  take 
unfair  advantage  of  consumers.  I  be- 
lieve that  this  legislation  goes  a  long 
way  toward  ensuring  that  consumers 
are  protected  against  abuses  by  pay- 
per-call  service  providers,  while  per- 
mitting legitimate  service  providers  to 
exijand  their  business  opportunities.* 


By  Mr.  DeCONCINI: 
S.  1167.  A  bill  to  deny  the  People's 
Republic  of  China  most-favored-nation 
trade  treatment:  to  the  Committee  on 
Finance. 

DENIAL  OF  MOST-FA VORED-NATION  STATUS  TO 
THE  PEOPLE'S  REPUBUC  OF  CHDJA 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  today  to  once  again  join  with 
the  distinguished  majority  leaider  as  an 
original  cosponsor  of  his  legislation 
placing  conditions  on  any  extension  of 
most-favored-nation  trade  status  for 
China  by  President  Bush. 

Last  Wednesday,  the  President  indi- 
cated his  intention  to  extend  this  pref- 
erential treatment  to  China  because  it 
is  a  "large  and  important  nation."  He 
believes  that  we  must  allow  China  time 
to  meet  conditions  laid  out  last  year 
when  he  extended  China's  MFN.  I 
strongly     disagree:     China     has     had 


enough  time  to  prove  itelf.  It  has  been 
nearly  2  years  since  the  murder  of  de- 
mocracy in  Tiananmen  Square  and 
since  that  time  I  believe  China  has  re- 
gressed—not progressed— in  meeting  its 
obligations  to  the  world  and  its  obliga- 
tions to  its  own  i)eople. 

It  has  responded  to  the  people's 
yearning  for  democracy  by  forcing  stu- 
dents into  "re-education"  camps  and 
mandating  military  service  before  at- 
tending university.  According  to  mov- 
ing testimony  from  the  Dalai  Lama, 
the  People's  Republic  of  China  contin- 
ues its  illegal  occupation  of  and  appar- 
ent policy  of  genocide  toward  the  peo- 
ple of  Tibet  by  killing  an  estimated  1 
million  Tibetans.  The  People's  Repub- 
lic continues  to  hold  prodemocracy 
demonstrators  in  detention  without 
charge  or  trial.  And,  something  which 
is  deeply  disturbing  to  this  Senator,  is 
China's  continued  policy  of  flagrant 
proliferation  of  technology  and  weap- 
ons of  mass  destruction  to  Third  World 
countries  without  safeguards  of  any 
kind.  These  weapons  include  missiles 
to  Syria.  Iran,  and  Iraq.  M-11  missiles, 
missile  technology,  and  weapons  grade 
uranium  to  Pakistan,  a  nuclear  reactor 
to  Algeria,  and  other  destructive  tech- 
nologies to  North  Korea. 

Is  the  People's  Republic  of  China  a 
country  which  has  moderated  its  be- 
havior after  the  United  States  ex- 
tended MFN?  Is  this  a  nation  which  ad- 
heres to  internationally  accepted 
standards  of  human  rights  and  respect 
for  the  rule  of  law?  Is  it  a  nation  whose 
policies  support  and  nurture  efforts  by 
outward-looking,  reform-minded  Chi- 
nese? The  answer  is  obvious — No. 

I  object  to  President  Bush's  favorable 
and,  I  believe,  morally  deficient  treat- 
ment of  the  Government  of  the  Peo- 
ple's Republic  of  China.  Our  Govern- 
ment continues  to  ignore  the  atrocious 
neglect  of  human  rights  in  China.  We 
seem  to  believe  that  by  giving  China — 
or  Iraq  or  the  Soviet  Union,  for  that 
matter — a  chance  to  change,  they  will 
see  the  error  of  their  ways  and  agree  to 
join  the  community  of  civilized  na- 
tions. Some  nations  just  do  not  get  the 
message.  It  did  not  work  with  Iraq 
which  gassed  its  Kurdish  citizens  and 
invaded  Kuwait.  It  has  not  worked  with 
the  Soviets  whose  brutal  and  bloody  re- 
pression against  the  Baltic  States  and 
Armenia  continues.  And  it  has  not 
worked  with  China. 

All  you  need  to  do  is  ask  the  students 
and  others  who  continue  to  languish  in 
Chinese  jails.  Or  ask  the  Tibetan 
priests  who  are  denied  the  right  to  wor- 
ship freely  in  their  own  country.  Or 
ajsk  the  women  who.  according  to  the 
Associated  Press,  are  forced  to  wear 
government-mandated  intrauterine  de- 
vices because  China  continues  to 
strictly  enforce  its  one-child  policy.  Or 
ask  the  doctors  who  are  jailed  because 
they  remove  these  lUD's.  Or  ask  the 
Western  businessmen  who  have  their 
products  undercut  through  China's  bla- 
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tant  piracy  of  intellectual  property 
rights.  Just  ask  these  individuals,  or 
the  thousands  like  them,  and  you  will 
find  that  Bush's  policy  of  appeasement 
of  the  aging  Chinese  gerontocracy  is 
not  working. 

If  anything,  it  is  having  the  opposite 
effect.  It  appears  that  Bush's  policy 
has  emboldened  the  Chinese  leadership. 
They  seem  to  say,  "It  does  not  matter 
what  we  do,  Bush  is  there  to  cover  for 
us." 

Well,  I  believe  the  time  to  act  is  now. 
I  strongly  support  the  majority  lead- 
er's effort  because  it  has  the  best 
chance  of  becoming  law.  But,  I  believe 
we  must  go  farther.  For  that  reason  I 
am  also  introducing  legislation  similar 
to  S.  1278.  which  I  introduced  last  year, 
to  immediately  remove  China's  MFN 
status.  I  ask  my  colleagues  to  join  me 
in  cosponsoring  this  legislation  which 
will  tell  the  Chinese  in  no  uncertain 
terms  that  their  policies  will  no  longer 
be  tolerated  by  the  United  States. 

The  American  Government  must 
take  action  now.  We  must  go  on  record 
against  President  Bush's  "business  as 
usual"  policy.  What  signal  does  his  pol- 
icy send  to  those  voices  yearning  for 
democraxiy  around  the  world?  Will  we 
abandon  them  the  same  way  we  have 
abandoned  the  heroes  of  Tiananmen 
Square?  Will  we  ignore  the  principle  of 
stopping  biological,  chemical,  and  nu- 
clear missile  proliferation  to  appease 
an  aging,  blind,  deaf,  and  dumb  geron- 
tocracy. Since  our  past  exhortations 
have  fallen  on  deaf  ears,  we  must  un- 
equivocally demonstrate  our  commit- 
ment to  democracy  and  human  rights 
by  opposing  MFN.  I  ask  unanimous 
consent  that  my  legislation  and  the  ar- 
ticle referred  to  in  my  statement  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1167 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  Assembled, 

SECTION  1.  F1NDINC& 

The  Congress  finds  that: 

(1)  The  People's  Republic  of  China  has  en- 
gaged In  flagrant  violation  of  Internation- 
ally recognized  standards  of  human  rights 
Including— 

(A)  the  trial  and  sentencing  of  persons 
whom  the  United  States  Department  of 
State  declared  on  January  8,  199!,  "were 
guilty  of  nothing  more  than  the  peaceful 
advocay  of  democracy"; 

(B)  the  continuation  of  a  policy  of  manda- 
tory sterilisation  and  forced  adherence  to 
the  one-child  per  family  policy  through, 
among  other  methods,  the  persecution  of 
doctors  who  have  removed  government-man- 
dated Intrauterine  devices  l^om  women;  and 

(C)  the  religious  persecution  of  citizens  of 
China  and  Tibet  by  detention  and  house  ar- 
rest. 

(2)  The  People's  Republic  of  China  contin- 
ues to  harass  and  restrict  the  Chinese  and 
International  media  and  to  Interfere  In  Voice 
of  America  broadcasts  to  China  and  Tibet. 

(3)  Troop  of  the  People's  Republic  of  China 
have  killed  approximately  1  million  Tibetans 


12527 


during  China's  Illegal  occupation  of  Tibet, 
according  to  Information  provided  by  the 
Dall  Lama  to  Congress  and  the  President. 

(4)  The  People's  Republic  of  China  contin- 
ues to  provide  military  aid  and  support  to 
the  genocidal  Khmer  Rouge  in  Cambodia. 

(5)  The  People's  Republic  of  China  contin- 
ues to  engage  In  a  policy  of  forced  labor,  ac- 
cordance to  reports  from  Asia  Watch  and  the 
General  Accounting  Office. 

(6)  The  People's  Republic  of  China  has  re- 
fused to  restrict  the  proliferation  of  biologi- 
cal, chemical,  and  nuclear  weapons  and  tech- 
nology throughout  the  Third  World,  includ- 
ing terrorist  states  such  as  Iraq.  Iran.  Syria, 
and  North  Korea. 

SEC.  2.  DE^aAL  OF  MOST-FAVORED-NATION 
TRADE  TREATMENT  TO  THE  PEO- 
PLE'S REPUBUC  OF  CHINA. 

Notwithstanding  any  other  provision  of 
law- 
CD  the  President  shall  terminate  or  with- 
draw any  portion  of  any  trade  agreement  or 
treaty  that  relates  to  the  provisions  of  non- 
discriminatory (most-favored-nation)  trade 
treatment  to  the  Peoples  Republic  of  China; 

(2)  the  People's  Republic  of  China  shall  be 
denied  nondiscriminatory  (most- favored-na- 
tion) trade  treatment  by  the  United  States 
and  the  products  of  the  People's  Republic  of 
China  shall  be  subject  to  the  rate  of  duty  set 
forth  in  column  number  2  of  the  harmonized 
Tariff  Schedule  of  the  United  SUtes;  and 

(3)  the  People's  Republic  of  China  may  not 
be  provided  nondiscriminatory  (most-fa- 
vored-nation) trade  treatment  under  any 
provision  of  title  IV  of  the  Trade  Act  of  1974 
(19U.S.C.  2431,  etseq.). 

SEC.  3.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  apply  with 
respect  to  articles  entered,  or  withdrawn 
from  from  warehouse  for  consumption,  after 
the  date  that  Is  15  days  after  the  date  of  the 
enactment  of  this  Act. 

China  Jailino  Doctor  for  Removing  IUDs 

Beijing.— A  doctor  has  been  sentenced  to 
two  years  to  jail  for  removing  intrauterine 
devices  from  woman,  an  official  newspaper 
reported  today. 

Many  Chinese  hospitals  routinely  insert 
rUDs  in  women  after  they  give  birth  to  the 
one  child  they  are  permitted  by  national  pol- 
icy, and  it  is  illegal  to  remove  the  devices 
without  state  approval. 

However,  many  women  try  to  remove  the 
devices  themselves  or  hire  doctors  to  do  It 
because  they  want  more  children. 

Hao  Yuzheng.  a  doctor  at  a  school  in  rural 
Plngdlng  County  in  Shanix  province,  west  of 
Beijing,  secretly  removed  several  women's 
IUDs  to  make  money,  the  Shanxi  Daily  said. 
It  said  the  county  judiciary  sentenced  her  to 
two  years  in  jail  and  fined  her  136.  the  equiv- 
alent of  several  months'  wages. 

The  case  contradicts  government  asser- 
tions that  its  family-planning  policy  is  vol- 
untary China  uses  various  means  including 
fining  parents  or  firing  them  fi-om  their  jobs, 
to  enforce  Its  policy  of  limiting  each  couple 
to  one  child. 

Exceptions  are  made  in  some  rural  areas 
for  couples  whose  one  child  is  a  girl.  Peas- 
ants generally  want  boys  to  help  in  the 
fields.  Exceptions  also  are  made  if  a  first 
child  is  handicapped. 

IUDs  are  the  main  form  of  contraception  In 
China,  in  large  part  because  they  do  not  re- 
quire voluntary  action  such  as  taking  a  pill 
dally,  on  the  part  of  woman. 

According  to  government  statistics,  more 
than  60  million  Chinese  women  use  lUD's, 
and  nearly  as  many  have  been  sterilized. 

China  has  13  billion  people  and  fears  that 
unless  it  curbs  births,  the  population  will  be- 


come too  large  to  feed  without  major  food 
imports.* 


By  Mr.  DASCHLE: 
S.  1168.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  carry  out  a 
highway  bridge  demonstration  project 
in  the  Vermillion,  SD-Newcastle,  NE, 
area  to  improve  the  flow  of  traffic  be^ 
tween  the  States  of  Nebraska  and 
South  Dakota;  to  the  Committee  on 
Environment  and  Public  Works. 

NEBRASKA-SOUTH  DAKOTA  BRIDGE 
DEMONSTRATION  PROJECT 

Mr.  DASCHLE.  Mr.  President,  today 
I  rise  to  introduce  S.  1168,  legislation 
addressing  a  long-overdue  problem  for 
the  rural  areas  of  Vermillion,  SD,  and 
Newcastle,  NE.  These  towns,  only  a 
stone's  throw  from  each  other,  must 
drive  over  25  miles  to  the  nearest 
bridge  in  order  to  cross  the  Missouri 
River. 

S.  1168  would  provide  for  the 
construciton  of  a  bridge  between  these 
two  areas.  This  would  be  the  first,  vital 
step  toward  bringing  to  Vermillion  and 
Newcastle  a  link  not  only  to  each 
other,  but  to  the  byways  and  arteries 
that  facilitate  economic  growth  and 
development  in  the  entire  States  of 
South  Dakota  and  Nebraska. 

I  am  pleased  with  the  cooperation 
this  bill  has  fostered  between  the  com- 
munities of  Newcastle  and  Vermillion, 
and  I  am  proud  to  introduce  this  bill 
after  working  closely  with  the  New- 
castle-Vermillion  Bridge  Committee  on 
the  legislation.  In  addition,  my  friend 
and  colleague  in  the  House  of  Rep- 
resentatives. Tim  Johnson,  will  be  in- 
troducing a  smlliar  bill  later  today. 

This  bill  would,  first,  authorize  a  fea- 
sibility and  planning  study  to  deter- 
mine whether  the  bridge  would  be  fea- 
sible as  well  as  beneficial  and  cost-ef- 
fective. Second,  it  would  authorize  the 
Depatment  of  Transportation  to  carry 
out  the  bridge  project,  should  the 
study  determine  that  the  bridge  is  fea- 
sible. 

A  bridge  linking  Vermillion  and  New- 
castle would  improve  economic  devel- 
opment and  community  services  dra- 
matically. For  example,  movement  of 
grain  and  livestock  to  market  centers 
in  Nebraska  and  South  Dakota  would 
be  enhanced.  The  expected  yearly  flow 
of  agricultural  products  over  the  bridge 
would  be  over  $10  million,  and  agricul- 
tural production  would  reach  $7  mil- 
lion. 

As  you  know,  access  to  health  care  is 
also  a  major  problem  for  rural  areas. 
The  people  of  Vermillion  estimate  that 
access  to  care  would  increase  for  two- 
third  of  the  people  within  5  to  10  miles 
of  the  bridge  in  Nebraska  and  for  al- 
most one-quarter  of  the  people  up  to  30 
miles  from  the  bridge. 

In  addition  to  health  care  availabil- 
ity, access  to  higher  education  would 
Increase  dramatically  for  these  areas. 
The  bridge  would  allow  Nebraska  resi- 
dents access  to  the  University  of  South 
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Dakota,  and  South  Dakotans  would 
have  dally  access  to  Wayne  State  Col- 
lege and  Northeast  Nebraska  Technical 
College. 

Recreational  traffic  would  improve 
in  both  States,  and  businesses  would 
benefit  from  increased  sales,  a  larger 
labor  pool,  and  better  shipping  routes. 
Vehicle  traffic  has  been  projected  to  be 
between  730.000  and  912,000  vehicles  per 
year. 

Mr.  President,  many  in  South  Da- 
kota could  attest  to.  and  give  further 
evidence  for.  the  need  for  a  bridge  link- 
ing the  two  communities.  There  is  no 
doubt  that  the  bridge  project  is  feasible 
and  warranted.  Nevertheless.  I  and  the 
bridge  project  sponsors  understand  the 
need  for  a  Depcrtrment  of  Transpor- 
tation-approved study  to  demonstrate 
that  need  definitively.  Once  that  need 
had  been  demonstrated  in  the  feasibil- 
ity study,  there  would  be  an  automatic 
authorization  of  appropriations  for 
construction  of  the  Vermillion-New- 
castle  bridge. 

I  want  to  stress  to  my  colleagues 
that  this  bridge  project  will  assist 
thousands  of  people  in  at  least  two 
States,  with  the  benefits  spreading 
over  a  100-mile  radius.  The  State  and 
local  governments  will  be  partners  in 
the  study  and  funding  for  the  project. 
E^ch  State  will  contribute  at  least  10 
percent  of  the  funds  necessary  for  the 
bridge  design  and  construction.  In  ad- 
dition, the  Vermillion-Newcastle  com- 
munity has  managed  to  raise  over 
S40,000  for  the  feasibility  study.  Clear- 
ly, the  substantial  fundraising  effort 
by  these  communities  proves  how  im- 
portant the  bridge  project  is. 

Mr.  President,  I  ask  that  my  col- 
leagues support  this  measure,  and  I 
look  forward  to  working  with  the  Com- 
mittee on  Environment  and  Public 
Works  to  see  that  this  legislation  is  ap- 
proved. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  full  follow- 
ing my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1168 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  NEBRASKA-SOtTH   DAKOTA  BRIDGE 
DEMONSTRATION  PROJECT. 

(a)  Study  Description —The  Secretary  of 
Transportation  shall,  in  cooperation  with 
the  States  of  South  Dakota  and  Nebraska, 
conduct  a  highway  bridge  planning  and  fea- 
sibility study  for  a  bridge  structure  in  the 
Vermillion,  South  Dakota-Newcastle,  Ne- 
braska area.  Such  study  may  be  contracted 
out  upon  the  agreement  of  the  Secretary  of 
Transportation  and  the  States  of  South  Da- 
kota and  Nebraska. 

(b)  AUTHORIZATION    OF    PROJECT.— If    SUCh 

study  determines  that  such  a  bridge  would 
be  feasible  and  desirable,  taking  into  ac- 
count, among  other  things,  the  need  for.  and 
impact  on  commerce  of.  such  a  bridge,  then 
the  Secretary  of  Transportation  is  author- 
ized to  carry  out  a  highway  project,  to  plan. 


engineer,  and  construct  a  bridge  across  the 
Missouri  River,  connecting  a  Federal-aid 
highway  in  the  vicinity  of  Newcastle,  Ne- 
braska, with  a  Federal-aid  highway  In  the  vi- 
cinity of  Vermillion,  South  Dakota,  for  the 
purpose  of  demonstrating  methods  of  im- 
proving the  interstate  flow  of  traffic,  im- 
proving access  to  rural  healthcare  and  high- 
er education,  improving  grain  and  livestock 
movement,  and  improving  overall  economic 
growth  and  development  of  this  rural  area. 

(C)     .\UTH0R1Z.\TI0N     OF     APPROPRIATION.— 

There  are  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  Mass 
Transit  Account)  such  sucm  as  may  be  nec- 
essary for  each  of  fiscal  years  1992  and  1993  to 
carry  out  this  section. 

(d)  APPLICABlLrrv  OF  TrrLE  23.— Funds 
made  available  under  this  section  shall  be 
available  for  obligation  in  the  same  manner 
as  if  such  funds  were  apportioned  under 
chapter  1  of  title  23,  United  States  Code,  ex- 
cept that  the  Federal  share  of  the  cost  of  the 
project  under  this  section  shall  be  80  per  cen- 
tum and  such  funds  shall  remain  available 
until  expended.  Funds  made  available  under 
this  section  shall  not  be  subject  to  any  obli- 
gation limitation 

(e)  State  Sh.\re.— The  States  of  Nebraska 
and  South  Dakota  or  political  subdivisions 
of  such  States  shall  each  provide  for  the 
project  under  this  section  10  per  centum  of 
the  cost  of  such  project. 


By  Mr.  GORTON: 
S.  1169.  A  bill  to  authorize  a  certifi- 
cate  of  documentation   for  the   vessel 
Commando;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

DOCU.ME.NT.-\TI0N  OF  VESSEL  "COM.MANDO" 

•  Mr  GORTON.  Mr.  President,  today  I 
am  introducing  a  bill  to  provide  the 
necessary  documentation  for  the  vessel 
Commando.  Commando  is  a  40-foot  wood- 
en vessel  that  was  built  in  California  in 
1947.  It  is  owned  by  Mr.  Karl  Lang  of 
Bellevue,  WA.  Mr.  Lang  has  owned  the 
vessel  since  1975.  Mr.  Lang  would  like 
to  begin  chartering  the  vessel  on  a 
part-time  basis  and  perhaps  on  a  more 
fr-equent  basis  after  he  retires  in  a  few 
years.  Mr.  Lang  is  the  fourth  owner  of 
the  vessel.  The  first  two  owners  are  de- 
ceased. Mr.  Lang  has  been  unable  to 
obtain  absolute  proof— birth  certifi- 
cates, death  certificates,  and  so  forth — 
that  all  the  previous  owners  were 
American  citizens.  I  am  therefore  in- 
troducing legislation  to  allow  Mr.  Lang 
to  obtain  the  necessary  Coast  Guard 
documentation. 

I  ask  unanimous  consent  that  the  at- 
tached bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1169 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106,  12107.  and  12108  of  title  46, 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation  for 
the  vessel  COMMANDO,  United  States  offi- 
cial number  955188.* 


By  Mr.  DURENBERGER: 


S.  1170  A  bill  to  require  any  person 
who  is  convicted  of  a  State  crimial  of- 
fense against  a  victim  who  is  a  minor 
to  register  a  current  address  with  local 
law  enforcement  officials  of  the  State 
for  10  years  after  release  from  prison, 
parole,  or  supervision;  to  the  Commit- 
tee on  the  Judiciary. 

CRIMES  AGAINST  CHILDREN  REGISTRATION  ACT 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  introduce  the  Crime 
Against  Children  Registration  Act. 
This  legislation  will  require  people  who 
are  convicted  of  a  sexual  offense 
against  a  child  to  register  a  current  ad- 
dress with  local  law  enforcement  offi- 
cials for  10  years  after  their  release 
from  prison. 

Mr.  President,  more  than  a  year  and 
a  half  ago,  I  became  especially  con- 
cerned about  the  vulnerability  of 
America's  children  because  of  a  tragic 
event  that  took  place  in  my  home  com- 
munity of  St.  Joseph,  MN.  On  October 
22,  1989,  an  11-year-old  boy  named 
Jacob  Wetterling  was  abducted  by  a 
masked  man  at  gunpoint  while  return- 
ing home  from  a  convenience  store 
with  his  brother  and  a  friend.  Not  a 
single  word  has  been  heard  from  Jacob 
or  his  abductor  since  that  day. 

There  is  not  a  community  in  Minne- 
sota that  was  not  shocked  and  heart- 
broken by  what  happened  to  Jacob.  St. 
Joseph  is  a  small,  close-knit,  safe  com- 
munity, and  Jacob  could  have  been 
anyone's  child.  Jacob's  parents.  Jerry 
and  Patty  Wetterling.  remain  hopeful 
that  Jacob  will  be  found,  and  we  all 
pray  for  the  day  when  Jacob  will  re- 
turn home  safely  to  his  family. 

Local.  State,  and  Federal  law  en- 
forcement officials  responded  quickly 
to  Jacob's  abduction.  If  local  and  State 
police  had  been  aware  of  the  presence 
of  any  convicted  sex  offenders  in  the 
community,  it  would  have  been  of  in- 
valuable assistance  during  those  first 
critical  hours  of  investigation.  The 
Crimes  Against  Children  Registration 
Act  would  provide  law  enforcement  of- 
ficials with  this  tool. 

The  National  Center  for  Missing  and 
Exploited  Children  has  expressed  its 
support  for  a  national  system  of  reg- 
istering child  sex  offenders,  not  only  to 
protect  children  from  abductions,  but 
to  protect  every  child  that  may  be  a 
victim  of  sexual  abuse  or  molestation. 
The  bill  that  I  am  introducing  today 
grew  out  of  the  work  of  Patty 
Wetterling  and  her  colleagues  on  the 
Minnesota  Governor's  Task  Force  on 
Missing  Children. 

Because  of  their  efforts,  a  bill  estab- 
lishing this  regristration  requirement 
just  passed  both  Houses  of  the  State 
legislation  in  Minnesota.  A  similar  bill 
is  being  considered  in  the  State  of 
Texas.  And  13  other  States  already 
have  an  address  registration  require- 
ment: Alabama.  Arkansas,  Arizona. 
California,  Florida,  Illinois,  Montana. 
Nevada.  Ohio,  Oklahoma,  Rhode  Island, 
Utah,  and  Washington. 
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The  reasons  for  enacting  this  legisla- 
tion on  the  national  level  are  clear: 
sexual  crimes  against  children  are 
widespread;  the  people  who  commit 
these  offenses  repeat  their  crimes 
again  and  again;  and  local  law  enforce- 
ment officials  need  access  to  an  inter- 
state system  of  information  to  prevent 
and  respond  to  these  horrible  crimes 
against  children. 

If  there  is  any  doubt  about  the  seri- 
ousness of  the  problem,  consider  the 
following  statistics,  provided  to  me  by 
the  National  Center  for  Missing  and 
Exploited  Children: 

ChlldHelp  USA  estimates  that  1  in  3 
girls  and  1  in  6  boys  will  be  sexually 
abused  or  victimized  before  the  age  18. 
More  than  half— 54  percent — of  sexually 
abused  children  are  victimized  before 
age  7,  and  84  percent  are  younger  than 
12  years  old.  Of  the  2.4  million  reported 
cases  of  child  abuse  in  1989,  380,000  in- 
volved sexual  abuse.  Two-thirds  of  re- 
ported nonfamily  child  abductions  in- 
volved sexual  assault.  According  to  the 
FBI  Law  Enforcement  Bulletin,  child 
molestation  is  one  of  the  most 
underreported  crimes — only  one  to  10 
percent  of  these  crimes  are  ever  dis- 
closed. 

The  widespread  tragedy  of  sexual 
abuse  and  molestation  of  children  is 
compounded  by  the  fact  that  child  sex 
offenders  are  serial  offenders.  A  Na- 
tional Institute  of  Mental  Health  study 
found  that  the  typical  offender  molests 
an  average  of  117  children,  most  of 
whom  do  not  report  the  offense.  Those 
who  attack  young  boys  molest  an  aver- 
age of  281.  A  study  of  imprisoned  of- 
fenders found  that  74  percent  had  one 
or  more  prior  convictions  for  a  sexual 
offense  against  a  child. 

The  behavior  of  child  sex  offenders  is 
repetitive  to  the  point  of  compulsion. 
In  fact,  one  State  prison  psychologist 
has  observed  that  sex  offenders  against 
children  have  the  same  personality 
characteristics  as  serial  killers. 

Sex  offenders  against  children  are 
not  only  repeat  offenders,  but  they  are 
also  dangerous  and  violent.  The  Justice 
Department  has  reported  that  over  85 
percent  of  nonfamily  abductions  in- 
volved force  and  over  75  percent  in- 
volved a  weapon.  Of  the  homicides  that 
occur  from  stranger  abductions,  almost 
40  percent  involved  rape  or  another 
sexual  offense,  and  those  are  only  the 
cases  in  which  the  circumstances  were 
known. 

Under  the  Crimes  Against  Children 
Registration  Act,  the  tyi)e  of  crimes 
that  would  trigger  the  registration  re- 
quirement include  the  kidnaping  or 
false  imprisonment  of  a  minor,  crimi- 
nal sexual  conduct  toward  a  minor,  so- 
licitation of  minors  to  engage  in  sexual 
conduct,  the  use  of  minors  in  a  sexual 
performance,  or  the  solicitation  of  mi- 
nors to  practice  prostitution. 

When  a  person  convicted  of  any  of 
these  crimes  is  released  from  prison, 
the  individual  will  be  informed  of  his/ 


her  duty  to  register  a  current  address 
with  law  enforcement  for  the  following 
10  years.  Each  time  the  offender  moves, 
he  or  she  will  be  required  to  register 
the  new  address  within  10  days.  This  in- 
formation will  then  be  entered  into  the 
State  law  enforcement  and  National 
Crime  Information  Center  computer 
networks,  and  will  only  be  allowed  to 
be  used  for  law  enforcement  purposes. 

To  ensure  that  offenders  are  comply- 
ing with  the  registration  requirement, 
a  nonforwardable  verification  form  will 
be  sent  to  the  offender's  last  registered 
address  each  year.  Failure  to  return 
the  form  within  10  days  would  con- 
stitute a  class  A  misdemeanor  unless 
the  offender  could  offer  a  valid  reason 
for  failing  to  respond  to  the  inquiry. 

Mr.  President,  the  Crimes  Against 
Children  Registration  Act  may  require 
some  of  us  to  choose  between  two  in- 
terests. One  of  those  interests  is  the  in- 
terest in  protecting  children  from  sex- 
ual abuse  and  exploitation.  The  other 
interest  is  the  inconvenience  to  con- 
victed child  sex  offenders  who  would  be 
required  to  register  an  address  with 
law  enforcement  officials  once  a  year 
and  each  time  they  move. 

Mr.  President,  for  this  Senator,  there 
are  no  competing  issues  to  debate.  If  a 
registration  requirement  for  convicted 
sex  offenders  will  assist  law  enforce- 
ment authorities  in  one  criminal  ap- 
prehension, or  if  it  will  deter  a  single 
kidnaping,  I  believe  it  is  worth  imple- 
menting. 

I  hope  that  my  colleagues  will  join 
me  in  supporting  this  much-needed 
piece  of  legislation.  I  ask  unanimous 
consent  that  the  text  of  the  Crimes 
Against  Children  Registration  Act  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1170 

Be  it  enacted  in  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This   Act   may    be   cited   as   the   "Crimes 
Against  Children  Registration  Act". 
SEC.  2,  ESTABUSHMENT  OF  PROGRAM, 

(a)  In  General.— 

(1)  State  guidelines.— The  Attorney  Gen- 
eral shall  establish  a  State  program  and 
guidelines  requiring  any  person  who  is  con- 
victed of  a  criminal  offense  against  a  victim 
who  is  a  minor  to  register  a  current  address 
with  local  law  enforcement  officials  of  the 
State  for  10  years  after  release  from  prison, 
parole,  or  supervision. 

(2)  DEFiNmoN.— For  purposes  of  this  Act, 
the  term  "criminal  offense  against  a  victim 
who  is  a  minor"  includes— 

(1)  kidnapping  of  a  minor; 

(2)  false  imprisonment  of  a  minor; 

(3)  criminal  sexual  conduct  toward  a 
minor; 

(4)  solicitation  of  minors  to  engage  in  sex- 
ual conduct; 

(5)  use  of  minors  in  a  sexual  performance; 
or 

(6)  solicitation  of  minors  to  practice  pros- 
titution. 


(b)  Registration  Requirement  Upon  Re- 
lease, Parole,  or  Supervised  Release.- An 
approved  State  registration  program  estab- 
lished by  this  Act  shall  contain  the  following 
requirements: 

(1)  Release.— If  a  person  who  is  required  to 
register  under  this  Act  is  released  from  pris- 
on, the  commissioner  of  the  corrections  fa- 
cility In  which  the  person  was  confined 
shall— 

(A)  inform  the  person  of  the  duty  to  reg- 
ister; 

(B)  require  the  person  to  read  and  sign  a 
form  stating  that  the  duty  of  the  person  to 
register  under  this  Act  has  been  explained; 

(C)  obtain  the  address  where  the  person  ex- 
pects to  reside  upon  release  and  report  the 
address  within  3  days  to  the  State  law  en- 
forcement agency;  and 

(D)  give  1  copy  of  the  form  to  the  person 
and  send  1  copy  to  the  State  law  enforce- 
ment agency  and  1  copy  to  the  appropriate 
law  enforcement  agency  having  local  juris- 
diction where  the  person  expects  to  reside 
upon  release. 

(2)  Registration  requirements  upon  pro- 
bation OR  supervised  release.— 

(A)  Probation  officer.— If  a  person  who  is 
required  to  register  under  this  Act  completes 
a  term  of  parole  or  other  supervised  release, 
within  14  days  after  the  end  of  the  probation 
or  other  supervised  release,  the  person  shall 
register  with  a  law  enforcement  officer  as- 
signed by  the  State  to  the  person  at  the  end 
of  that  term.  If  the  person  changes  residence 
address,  the  person  shall  give  the  new  ad- 
dress to  the  last  assigned  officer  In  writing 
within  10  days. 

(B)  Contents  of  statement.— The  reg- 
istration provided  to  the  officer  under  sub- 
paragraph (A)  shall  include— 

(1)  a  statement  in  writing  signed  by  the 
person,  giving  information  required  by  the 
State  law  enforcement  agency:  and 

(ii)  a  fingerprint  card  and  photograph  of 
the  person  if  these  have  not  already  been  ob- 
tained in  connection  with  the  offense  that 
triggers  registration. 

(C)  Transfer  of  information  to  state 
AND  THE  NCic— The  Officer  shall,  within  3 
days  after  receipt  of  information  under  sub- 
paragraph (B),  forward  it  to  the  State  law 
enforcement  agency.  The  State  law  enforce- 
ment agency  shall  immediately  enter  the  in- 
formation into  the  State  law  enforcement 
system  and  National  Crime  Information  Cen- 
ter computer  networks. 

(D)  ANNUAL  VERIFICATION.— On  each  anni- 
versary of  the  person's  release  date  during 
the  period  in  which  the  person  is  required  to 
register  under  this  Act,  the  officer  shall  mall 
a  nonforwardable  verification  form  to  the 
last  reported  address  of  the  person.  The  per- 
son shall  mail  the  verification  form  to  the 
officer  within  10  days  after  receipt  of  the 
form.  The  verification  form  shall  be  signed 
by  the  person,  and  state  that  the  person  still 
resides  at  the  address  last  reported  to  the  of- 
ficer. If  the  person  fails  to  mail  the  verifica- 
tion form  to  the  officer  within  10  days  after 
receipt  of  the  form,  the  person  shall  be  In 
violation  of  this  Act  unless  the  person  proves 
that  the  person  has  not  changed  his  or  her 
residence  address. 

(a)  Registration  for  lO  Years.— A  person 
required  to  register  under  this  Act  shall  con- 
tinue to  comply  with  this  Act  until  10  years 
have  elapsed  since  the  person  was  released 
from  imprisonment,  parole,  or  supervised  re- 
lease. 

(0  Penalty.— A  person  required  to  register 
under  this  Act  who  violates  any  requirement 
of  the  program  established  by  this  Act  Is 
guilty  of  a  class  A  misdemeanor. 
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(S)  PwvATB  Data.— The  Information  pro- 
vided under  this  Act  Is  private  data  on  indi- 
viduals and  may  be  used  only  for  law  en- 
forcement purposes. 

SEC.  X  STATE  COMPUANCE. 

(a)  Compliance  Date.— Each  State  shall 
have  3  years  from  the  date  of  the  enactment 
of  this  Act  In  which  to  implement  the  provi- 
sions of  this  Act. 

(b;  iNELioiBiLmr  FOR  Funds.— A  State  not 
complyinK  with  the  provisions  of  this  Act  3 
years  after  the  date  of  enactment  of  this  Act 
shall  be  ineltgrible  for  any  grant,  cooperative 
agreement,  or  other  assistance  under  section 
1404  of  the  Victims  of  Crime  Act  (42  U.S.C. 
10603). 


By  Mr.  AKAKA: 

S.  1171.  A  bill  to  require  the  Sec- 
retary of  Apiculture  to  take  action  to 
prevent  the  inadvertent  introduction  of 
brown  tree  snakes  into  Hawaii  from 
Guam,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

S.  1172.  A  bill  to  require  the  Sec- 
retary of  Defense  to  take  actions  to 
prevent  the  inadvertent  introduction  of 
brown  tree  snakes  from  Guam  to  Ha- 
waii in  Department  of  Defense  aircraft, 
and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

BROWN  TREE  SNAKE  EXCLUSION  LEGISLATION 

•  Mr.  AKAKA.  Mr.  President,  the  Unit- 
ed States  is  experiencing  a  serious  but 
little-noticed  invasion  whose  costs  are 
astronomical.  The  armies  are  larger, 
numbering  in  the  millions,  and  the  bat- 
tlefront  extends  from  the  East  Coast  to 
the  borders  of  Texas  and  California  and 
stretches  all  the  way  to  my  home  State 
of  Hawaii— literally  from  sea  to  shining 
sea.  And  I  fear  we  may  be  losing  the 
war. 

I  speak  of  the  ongoing  invasion  of 
alien  pest  species.  California  has  been 
Hghting  a  multimillion-dollar  battle 
against  the  Mediterranean  fruit  fly  for 
years.  Texas  has  already  been  stung  by 
the  African  bee.  And  Customs  and  Ag- 
riculture agents  in  Miami  and  Los  An- 
geles can  no  doubt  write  volumes  on 
the  countless  alien  plant  and  animal 
species  they  have  intercepted  and  de- 
stroyed. But  who  knows  how  many 
more  have  slipped  by  them? 

Today,  Mr.  President,  I  am  introduc- 
ing legislation  which  seeks  to  protect 
Hawaii  from  one  of  the  most  dangerous 
and  costly  of  alien  pests.  The  brown 
tree  snake,  which  quickly  established 
itself  in  Guam  after  World  Waur  n,  now 
poses  a  severe  health  and  environ- 
mental threat  to  Hawaii,  I  hestitate  to 
even  call  the  brown  tree  snake  a  "pest" 
since  this  term  misleads  people  to  be- 
lieve it  is  no  more  a  nuisance  than  a 
housefly  or  a  gnat. 

The  threat  is  serious  and  cannot  be 
Ignored.  The  brown  tree  snake  has 
wiped  out  at  least  nine  native  bird  spe- 
cies in  Guam.  Where  once  you  could 
hear  an  endless  variety  of  bird  calls 
and  avian  chatter  on  this  Pacific  is- 
land, today  there  is  a  haunting  silence. 

Hawaii's  own  bird  population  is  al- 
ready at  great  risk.  Hawaii  once  could 


boast  of  at  least  74  native  birds  species 
found  nowhere  else  in  the  world.  Today 
24  species  are  extinct,  and  of  the  re- 
mainder. 30  are  either  endangered  or 
threatened.  I  shudder  to  think  of  the 
appalling  devastation  and  the  deathly 
silence  which  would  follow  a  successful 
brown  tree  snake  invasion  of  Hawaii's 
forests. 

In  Guam,  other  mammal  and  lizard 
populations  have  been  devastated  as 
well,  and  domestic  poultry  and  pet  ani- 
mals are  on  the  defensive.  In  short,  Mr. 
President,  because  the  snake  has  no 
natural  predators  in  Guam,  it  has 
wreaked  havoc  on  the  ecological  bal- 
ance. 

Beyond  the  environmental  disaster, 
the  snake  is  responsible  for  numerous 
electrical  power  outages.  The  brown 
tree  snake  climbs  on  electrical  lines 
and  transformers  and  short-circuits  the 
wires.  The  frequent  blackouts,  from  40 
to  88  a  year,  mean  lost  productivity 
and  damaged  equipment  running  into 
the  millions  of  dollars. 

And  if  that  isn't  enough,  consider  the 
human  health  threat.  The  snake  is 
mildly  toxic  to  the  average  adult.  But 
to  infants,  elderly  people,  and  anyone 
prone  to  allergic  reactions,  the  snake 
can  be  deadly. 

Mr.  President,  Hawaii  is  extremely 
vulnerable  to  an  alien  species  invasion. 
Over  90  percent  of  her  native  plants, 
birds,  and  insects  are  found  nowhere 
else  in  the  world.  This  high  degree  of 
endemism,  however,  means  that  our 
native  flora  and  fauna  have  not  devel- 
oped natural  defenses  against  recently 
introduced  species. 

Hawaii  is  already  fighting  on  several 
fronts  to  eradicate  or  control  alien  pest 
species,  such  as  the  banana  poka  vine, 
the  Clidemia  shrub,  and  the  Miconia 
tree,  which  are  literally  choking  out 
native  plant  species.  And  every  year, 
an  estimated  35  new  alion  species  ar- 
rive in  Hawaii.  But  the  threat  of  most 
of  these  species  pales  in  comparison  to 
that  of  the  brown  tree  snake. 

Mr.  President,  my  legislation  is  an 
important  first  step  to  protect  Hawaii 
and  other  Pacific  States  from  this  in- 
sidious snake.  My  measure  directs  the 
Departments  of  Defense  and  Agri- 
culture to  institute  an  aggressive 
screening  of  incoming  cargo,  whether 
through  the  use  of  sniffer  dogs,  traps, 
or  other  measures. 

We  must  take  action  now.  In  the  last 
decade,  Mr.  President,  four  brown  tree 
snakes  managed  to  reach  Hawaii 
aboard  air  cargo.  All  were  caught  and 
killed.  So  far  we've  been  lucky.  But 
then  again,  Mr.  President,  luck  is  a 
poor  substitute  for  policy.  Unless  we 
act  quickly,  the  brown  tree  snake  may 
soon  be  calling  Hawaii  its  new  home.* 


By  Mr.  KERRY  (for  himself.  Mr. 
MuRKOwsKi.  Mr.  Cranston.  Mr. 
BuRDiCK,  Mr.  Dole,  and  Mr. 
ROBB): 


S.  117S.  A  bill  to  make  eligibility 
standards  for  the  award  of  the  Purple 
Heart  currently  in  effect  applicable  to 
members  of  the  Armed  Forces  of  the 
United  States  who  were  taken  prisoner 
or  taken  captive  by  a  hostile  foreign 
government  or  its  agents  or  a  hostile 
force  before  April  25.  1962.  and  for  other 
pmposes;  to  the  Committee  on  Armed 
Services. 

EUGIBILmr  FOR  AWARD  OF  PURPLE  HEART 

•  Mr.  KERRY.  Mr.  President,  today, 
along  with  my  colleagues,  Frank  Mim- 
KowsKi,  Alan  Cranston,  Quentin  Bur- 
DiCK,  BOB  Dole,  and  Charles  Robb,  I 
am  reintroducing  legislation  to  extend 
eligibility  for  the  award  of  the  Purple 
Heart  to  United  States  service  person- 
nel captured  and  held  as  prisoners-of- 
war  during  World  Wars  I  and  n  and  the 
Korean  conflict. 

No  one  can  deny  many  of  these  pris- 
oners-of-war  suffered  greatly  as  a  di- 
rect result  of  their  dedication  and  serv- 
ice to  the  United  States.  The  inhumane 
treatment  they  often  times  suffered  at 
the  hand  of  the  enemy  ranged  from 
physical  torture  resulting  in  perma- 
nently disabling  injury  to  psycho- 
logrical  damage,  starvation  and  even 
execution.  Although  this  suffering  was 
endured  in  defense  of  the  United  States 
and  her  principles,  the  sacrifices  made 
by  many  of  these  former  prisoners-of- 
war  have  gone  unrewarded.  United 
States  prisoners-of-war  from  World 
War  I  totalled  4.120.  World  War  H 
brought  captivity  to  130,201  individ- 
uals. The  Korean  conflict  saw  the  hold- 
ing of  7.140  of  our  nationals. 

President  John  F.  Kennedy,  in  April 
1962.  signed  Executive  Order  11016 
which  ensured  that  future  U.S.  pris- 
oners-of-war would  be  eligible  to  re- 
ceive the  Purple  Heart  for  injuries  they 
received  while  in  captivity,  or  if  their 
ill-treatment  resulted  in  death.  Pre- 
viously. U.S.  prisoners-of-war  were  eli- 
gible for  the  Pvirple  Heart  if  they  had 
been  injured  in  action,  before  or  during 
capture,  or  in  an  escape  attempt. 

This  change  in  policy  applied  only  to 
prisoners-of-war  captured  after  April 
25.  1962.  There  was  no  retroactive 
award  of  the  Purple  Heart  to  former 
prisoners-of-war  captured  during  World 
Wars  I  and  II  and  the  Korean  conflict 
because,  among  other  reasons,  it  was 
felt  this  action  would  contradict  the 
decisions  made  by  past  military  lead- 
ers who  thought  that  injuries  incurred 
while  a  prisoner-of-war  during  those 
actions,  were  the  result  of  war  crimes, 
not  the  result  of  a  legal  act  of  war. 

Although  this  judgement  must  be  re- 
spected, bestowing  the  much  deserved 
recognition  to  those  individuals  who 
have  suffered  in  so  many  ways  as  a  re- 
sult of  their  willingness  to  work  in  de- 
fense of  all  we  hold  sacred,  must  take 
precedence. 

Again,  there  can  be  no  question  that 
the  experiences  of  prisoners-of-war  in- 
jured or  killed  during  captivity  prior  to 
April  25.  1962  is  deserving  of  the  honor 


of  the  Purple  Heart.  The  sacrifices  they  fact  that  after  30  years  of  outstanding  The  bill  will  also  allow  for  the  fund- 
made  in  service  to  our  country  are  no  and  distinguished  service.  Mo  Udall  is  ing  of  a  repository  for  the  papers  of 
less  valuable  than  those  of  the  brave  no  longer  a  Member  of  Congress.  Yet,  I  Morris  K  Udall  as  well  as  the  papers 
individuals  serving  our  interests  after  am  heartened  by  the  fact  that  I  had  the  of  other  appropriate  individuals  This 
that  date.  Far  too  much  time  has  opportunity  to  serve  with  this  giant  of  will  insure  their  availability  to  the 
passed  to  allow  any  more  delay.  We  the  legislative  branch.  He  was  a  men-  public, 
strongly  urge  our  colleagues  to  join  us  tor  and  a  friend  and  I  shall  sorely  miss 
in  affirming  that  this  noble  distinction 
should  belong  to  all  prisoners-of-war, 
regardless  of  their  date  of  capture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1175 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.   EUGIBILmr   FOR  AWARD  OF  THE 
PURPLE  HEART. 

(a)  Requirement  To  Make  award.— (l) 
Subject  to  paragraph  (2),  the  President  may 
award  the  Purple  Heart  to  a  person  described 
in  subsection  (b)  who  was  taken  prisoner  and 
held  captive  before  April  25.  1962. 

(2)  An  award  of  the  Purple  Heart  under 
paragraph  (1)  may  be  made  only  in  accord- 
ance with  the  standards  in  effect  on  the  date 
of  the  enactment  of  this  Act  for  the  award  of 
the  Purple  Heart  to  a  person  described  in 
subsection  (b)  who  has  been  taken  prisoner 
and  held  captive  on  or  after  April  25.  1962. 

(b)  EuGffiLE  Person.- A  person  referred  to 
In  subsection  (a)  is  an  individual  who,  while 
a  member  of  the  Armed  Forces  of  the  United 
States  or  a  civilian  national  of  the  United 
States  serving  In  any  capacity  with  the 
Armed  Forces  of  the  United  States,  is  taken 
prisoner  and  held  captive — 

(1)  while  engagred  in  an  action  against  an 
enemy  of  the  United  States; 

(2)  while  engaged  in  military  operations  in- 
volving conflict  with  an  opposing  foreign 
force;  or 

(3)  while  serving  with  friendly  forces  en- 
gaged in  an  armed  conflict  against  an  oppos- 
ing armed  force  in  which  the  United  States 
is  not  a  belligerent  party. 

(c)  Relationsmp  to  Other  Authortty  To 
AWARD  THE  Purple  Heart.— The  authority 
under  this  section  is  in  addition  to  any  other 
authority  of  the  President  to  award  the  Pur- 
ple Heart.* 


By  Mr.  DeCONCINI  (for  himself, 
Mr.  McCain,  Mr.  Domenici,  Mr. 
Sarbanes,    Mr.    BURDICK.    Mr. 
Harkin,      Mr.      Baucus.      Mr. 
WiRTH,  Mr.  Kennedy,  Mr.  Brad- 
ley. Mr.  Inouye,  Mr.  Reid,  Mr. 
Daschle,     Mr.     Akaka.     Mr. 
Bryan.     Mr.     Bingaman,     Mr. 
Hatch,  Mr.  Nunn.  Mr.  Chafee, 
and  Mr.  Simpson): 
S.  1176.  A  bill  to  establish  the  Morris 
K.  Udall  Scholarship  and  Excellence  in 
National  Environmental  Policy  Foun- 
dation, and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

MORRIS  K.  UDALL  SCHOLARSHIP  AND  EXCEL- 
LENCE IN  NATIONAL  ENVIRONMENTAL  POUCY 
ACT 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
here  today  with  very  mixed  feelings. 
On  the  one  hand.  I  am  saddened  by  the 


his  counsel,   his  advice,  his  wit,  and 
friendship. 

He  will  also  be  missed  by  all  his  col- 
leagues. As  the  Members  of  the  House 
of  Representatives  recently  dem- 
onstrated in  their  floor  tributes.  Mo  is 
an  irreplaceable  Member  of  that  body. 
His  colleagues  in  the  House— liberals, 
conservatives.  Democrats,  and  Repub- 
licans— each  had  his  or  her  little  story 
about  Mo  Udall — each  from  a  difTerent 
perspective — but  each  pointing  out 
that  for  30  years  Mo  was  a  shining  ex- 
ample of  what  a  Congressman  should 
be. 

I  am  extremely  proud  that  during 
most  of  those  30  years  Mo  Udall  was 
my  Congressman.  During  his  long  ten- 
ure. Mo  distinguished  himself  in  many 
areas— postal  reform,  campaign  finance 
reform,  civil  service  reform,  foreign  re- 
lations, to  name  just  a  few.  As  one  of 
the  founders  and  the  first  chairman  of 
the  Office  of  Technology  Assessment, 
Mo  also  demonstrated  his  deep  interest 
in  science  and  mathematics.  But  I  be- 
lieve Mo's  work  on  behalf  of  the  envi- 
ronment will  be  his  greatest  monu- 
ment. 

Protecting  our  environment  presents 
us  with  one  of  the  greatest  challenges, 
if  not  the  greatest  challenge,  now  fac- 
ing our  Nation  and  the  world.  The  leg- 
islation I  am  introducing  today,  along 
with  19  of  my  colleagues,  honors  the 
legacy  of  Morris  K.  Udall  by  carrying 
on  his  work  on  the  environment  in  a 
way  in  which  I  think  Mo  would  ap- 
prove. This  legislation  creates  a  foun- 
dation with  a  $40  million  endowment 
that  will  award  scholarships,  fellow- 
ships, and  internships  to  outstanding 
students  pursuing  environmental  stud- 
ies. From  his  seat  as  chairman  of  the 
House  Interior  Committee,  Mo  focused 
his  legislative  agenda  on  resolving  the 
problems  facing  our  environment  and 
natural  resources.  Training  young  peo- 
ple to  solve  today's  environmental 
problems  and  prevent  future  ones  is  a 
fitting  tribute  to  the  man  who  dedi- 
cated his  entire  legislative  career  to 
educating  the  public  on  the  precarious 
relationship  we  have  with  our  environ- 
ment, both  individually  and  collec- 
tively. 

The  foundation  would  also  fund  some 
of  the  programs  of  the  Udall  Center  lo- 
cated on  the  campus  of  the  University 
of  Arizona.  Mo's  alma  mater.  The  Udall 
Center  will  invite  visiting  policy- 
makers to  share  their  practical  experi- 
ences in  the  environmental  area;  con- 
vene panels  of  exi)erts  to  discuss  con- 
temporary environmental  issues;  and 
develop  and  implement  a  Program  of 
Environmental  Research  and  Environ- 
mental Conflict  Resolution. 


Many  men  and  women  have  had  the 
good  fortune  to  be  allowed  to  serve  in 
the  Congress  of  the  United  States. 
Most  serve  with  honor.  Many  serve 
with  distinction,  but  only  a  handful 
leave  the  legacy  that  Morris  K.  Udall 
has  left  during  his  30  years  in  the  Con- 
gress of  the  United  States. 

This  bill  would  both  honor  Mo  and 
hopefully  make  a  significant  contribu- 
tion to  addressing  and  resolving  the  en- 
vironmental problems  that  lie  ahead. 

Mr.  President.  I  urge  all  Members  of 
the  U.S.  Senate  to  join  with  me  in  hon- 
oring Mo  Udall  by  cosponsoring  this 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  statements  from  Senators 
McCain  and  Kennedy  appear  in  the 
Record  at  this  point  as  if  read. 

Also.  I  ask  unanimous  consent  that 
the  full  text  of  the  bill  be  printed  at 
this  point  in  the  Record  and  urge  its 
expeditious  consideration. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1176 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Morris  K. 
Udall    Scholarship   and    Excellence    in    Na- 
tional Environmental  Policy  Act". 
SEC.  3.  FINDING& 

The  Congress  finds  that^ 

(1)  For  three  decades.  Congressman  Morris 
K.  Udall  has  served  his  country  with  distinc- 
tion and  honor: 

(2)  Congressman  Morris  K.  Udall  has  had  a 
lasting  impact  on  this  Nation's  environment, 
public  lands,  and  natural  resources,  and  has 
instilled  in  this  Nation's  youth  a  love  of  the 
air.  land,  and  water;  and 

(3)  It  is  a  ntting  tribute  to  the  leadership, 
courage,  and  vision  Congressman  Morris  K. 
Udall  exemplifies  to  establish  in  his  name 
programs  to  encourage  the  continued  use, 
enjoyment,  education,  and  exploration  of  our 
Nation's  rich  and  bountiful  natural  re- 
sources. 

SEC.  S.  DEFINrnONS. 

For  the  purposes  of  this  Act — 

(1)  the  term  "Board"  means  the  Board  of 
Trustees  of  the  Morris  K.  Udall  Scholarship 
and  Excellence  in  National  Environmental 
Policy  Foundation  established  under  section 
4(b); 

(2)  the  term  "Center"  means  the  Udall 
Center  for  Studies  in  Public  Policy  estab- 
lished at  the  University  of  Arizona  in  1987; 

(3)  the  term  "eligible  individual"  means  a 
citizen  or  national  of  the  United  States  or  a 
permanent  resident  alien  of  the  United 
States; 

(4)  the  term  "Foundation"  means  Morris 
K.  Udall  Scholarship  and  Excellence  in  Na- 
tional Environmental  Policy  Foundation  es- 
tablished under  section  4(a); 

(5)  the  term  "fund"  means  the  Morris  K. 
Udall    Scholarship   and   Excellence   in    Na- 
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tlon&l  Envlronmenul  Policy  Trust  Fund  es- 
tablished in  section  8: 

(6)  the  term  "Institution  of  higher  edu- 
cation" has  the  same  meaning  given  to  such 
term  by  section  laOKa)  of  the  Higher  Edu- 
cation Act  of  1965:  and 

(7)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia. 
Guam,  the  Virgin  Islands.  American  Samoa, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  the  Republic  of  the  Marshall  Islands, 
the  Federal  States  of  Micronesia,  and  the 
Republic  of  Palau  (until  the  Compact  of  Free 
Association  Is  ratified). 

SEC.  4.  ESTABUSHMENT  OF  THE  MORRIS  K. 
UDALL  SCHOLARSHIP  AND  EXCEL- 
LENCE IN  NATIONAL  ENVIRON- 
MENTAL POUCY  FOUNDATION. 

(a)  Establishment.— There  is  established 
as  an  independent  entity  of  the  executive 
branch  of  the  United  States  Government,  the 
Morris  K.  Udall  Scholarship  and  Excellence 
In  National  Environmental  Policy  Founda- 
tion. 

(b)  Board  of  Trustees.— The  Foundation 
shall  be  subject  to  the  supervision  and  direc- 
tion of  the  Board  of  Trustees.  The  Board 
shall  be  comprised  of  10  members,  as  follows: 

(1)  Two  Members,  one  appointed  by  the 
Speaker  of  the  House  of  Representatives  and 
one  appointed  by  the  Minority  Leader  of  the 
House  of  Representatives. 

(2)  Two  Members,  one  appointed  by  the  Ma- 
jority Leader  and  one  appointed  by  the  Mi- 
nority Leader  of  the  Senate. 

(3)  Two  members,  appointed  by  the  Presi- 
dent, who  have  shown  leadership  and  inter- 
est in  the  continued  use.  enjoyment,  edu- 
cation, and  exploration  of  our  Nation's  rich 
and  bountiful  natural  resources,  such  as 
presidents  of  major  foundations  involved 
with  the  environment. 

(4)  One  member,  appointed  by  the  Presi- 
dent of  the  University  of  Arizona  after  con- 
sultation with  the  Center,  who  has  shown 
leadership  and  interest  in  the  continued  use. 
enjoyment,  education,  and  exploration  of  the 
Nation's  rich  and  bountiful  resources. 

(5)  The  Secretary  of  the  Interior,  or  the 
Secretary's  designee,  who  shall  serve  as  a 
voting  ex  officio  member  of  the  Board  but 
shall  not  be  eligible  to  serve  as  Chairperson. 

(6)  The  Secretary  of  Education,  or  the  Sec- 
retary's designee,  who  shall  serve  as  a  voting 
ex  officio  member  of  the  Board  but  shall  not 
be  eligible  to  serve  as  Chairperson. 

(7)  The  President  of  the  University  of  Ari- 
zona shall  serve  as  a  non-voting,  ex  officio 
member  and  shall  not  be  eligible  to  serve  as 
chairperson. 

(c)  Term  of  Office.— 

(1)  IN  GENERAL.— The  term  of  office  of  each 
member  of  the  Board  shall  be  six  years,  ex- 
cept that— 

(A)  in  the  case  of  the  Board  members  first 
taking  offices— 

(I)  members  appointed  by  the  President 
shall  serve  for  2  years:  and 

(II)  the  Members  appointed  by  the  Senate 
and  the  members  appointed  by  the  President 
of  the  University  of  Arizona  shall  each  serve 
for  4  years:  and 

(B)  a  member  appointed  to  (111  a  vacancy 
shall  serve  for  the  remainder  of  the  term  for 
which  the  member's  predecessor  was  ap- 
pointed and  shall  be  appointed  in  the  same 
manner  as  the  original  appointment  for  that 
vacancy  was  made. 

(d)  TRAVEL  AND  SUBSISTENCE  PAY.— Mem- 
bers of  the  Board  shall  serve  without  pay, 
but  shall  be  entitled  to  reimbursement  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  In  the  performance  of  their 
duties  as  members  of  the  Board. 


(e)  Location  of  Foundation.— The  Founda- 
tion shall  be  located  in  Tucson.  Arizona. 

(f)  Executive  Director.— 

(1)  In  general.- There  shall  be  an  Elxecu- 
tive  Director  of  the  Foundation  who  shall  be 
appointed  by  the  Board.  The  Executive  Di- 
rector shall  be  the  chief  executive  officer  of 
the  Foundation  and  shall  carry  out  the  func- 
tions of  the  foundation  subject  to  the  super- 
vision and  direction  of  the  Board.  The  Execu- 
tive Director  shall  carry  out  such  other  func- 
tions consistent  with  the  provisions  of  this 
Act  as  the  Board  shall  prescribe. 

(2)  Compensation.— The  Executive  Director 
of  the  Foundation  shall  be  compensated  at 
the  rate  specified  for  employees  in  level  IV 
of  the  Elxecutive  Schedule  under  section  5315 
of  title  5,  United  States  Code. 

SEC.  5.  PURPOSE  OF  THE  FOUNDATION. 

It  is  the  purpose  of  the  Foundation  to — 

(1)  increase  awareness  of  the  Importance  of 
and  promote  the  benefit  and  enjoyment  of 
the  Nation's  natural  resources; 

(2)  foster  among  the  American  population 
greater  recognition  and  understanding  of  the 
role  of  the  environment,  public  lands  and  re- 
sources in  the  development  of  the  United 
States: 

(3)  identify  critical  environmental  Issues: 

(4)  establish  a  Program  for  Environmental 
Policy  Research  and  an  Environmental  Con- 
flict Resolution  at  the  Center: 

(5)  develop  resources  to  properly  train  pro- 
fessionals In  the  environmental  and  related 
fields:  and 

(6)  provide  educational  outreach  regarding 
environmental  policy. 

SEC.  6.  AUTHORITY  OF  THE  FOUNDA'HON. 

(a)  AUTHORITY  OF  THE  FOUNDATION.— 

(1)  In  GENERAL.— (A)  The  Foundation,  in 
consultation  with  the  Center,  is  authorized 
to  identify  and  conduct  such  programs,  ac- 
tivities, and  services  as  the  Foundation  con- 
siders appropriate  to  carry  out  the  purposes 
described  in  section  5.  The  Foundation  shall 
have  the  authority  to  award  scholarships, 
fellowships,  internships  and  grants  and  fund 
the  Center  to  carry  out  and  manage  other 
programs,  activities  and  services. 

(B)  The  Foundation  may  provide,  directly 
or  by  contract,  for  the  conduct  of  national 
competition  for  the  purpose  of  selecting  re- 
cipients of  scholarships,  fellowships,  intern- 
ships and  grants  awarded  under  this  Act. 

(C)  The  Foundation  may  award  scholar- 
ships, fellowships,  internships  and  grants  to 
eligible  individuals  in  accordance  with  the 
provisions  of  thfb  Act  for  study  in  fields  re- 
lated to  the  environment.  Such  scholarships, 
fellowships,  internships  and  grants  shall  be 
awarded  to  eligible  individuals  who  meet  the 
minimum  criteria  established  by  the  Foun- 
dation. 

(2)  SCHOLARSHIPS.— < A)  Scholarships  shall 
be  awarded  to  outstanding  undergraduate 
students  who  intend  to  pursue  careers  relat- 
ed to  the  environment. 

(B)  An  eligible  individual  awarded  a  schol- 
arship under  this  Act  may  receive  payments 
under  this  Act  only  during  such  periods  as 
the  Foundation  finds  that  the  eligible  indi- 
vidual is  maintaining  satisfactory  pro- 
ficiency and  d%voting  full  time  to  study  or 
research  and  is  not  engaging  In  gainful  em- 
ployment other  than  employment  approved 
by  the  Foundation  pursuant  to  regulations  of 
the  Board. 

(C)  The  Foundation  may  require  reports 
containing  such  Information,  In  such  form, 
and  to  be  filed  at  such  times  as  the  Founda- 
tion determines  to  be  necessary  from  any  eli- 
gible Individual  awarded  a  scholarship  under 
this  Act.  Such  reports  shall  be  accompanied 
by  a  certificate  from  an  appropriate  official 


at  the  institution  of  higher  education,  ap- 
proved by  the  Foundation,  stating  that  such 
individual  is  making  satisfactory  progress 
In,  and  is  devoting  essentially  full  time  to 
study  or  research,  except  as  otherwise  pro- 
vided in  this  subsection. 

(3)  Fellowships.— Fellowships  shall  be 
awsu-ded  to — 

(A)  outstanding  graduate  students  who  in- 
tend to  pursue  advanced  degrees  In  fields  re- 
lated to  the  environment  Including  law  and 
medicine:  and 

(B)  faculty  from  a  variety  of  disciplines  to 
bring  the  expertise  of  such  faculty  to  the 
Foundation. 

(4)  Internships.- Internships  shall  be 
awarded  to — 

(A)  Deserving  and  qualified  individuals  to 
participate  in  internsblpe  in  Federal,  State 
and  local  agencies  or  in  offices  of  major  envi- 
ronmental organizations  pursuant  to  Sec.  5. 

(5)  Grants.— The  Foundation  shall  award 
grants  to  the  Center— 

(A)  to  provide  for  an  annual  panel  of  ex- 
perts to  discuss  contemporary  environ- 
mental Issues: 

(B)  to  conduct  environmental  policy  re- 
search; 

(C)  for  visiting  policymakers  to  share  the 
practical  experiences  of  such  for  visiting  pol- 
icymakers with  the  Foundation. 

(6)  Repository.— The  Foundation  shall 
provide  direct  or  indirect  assistance  from 
the  proceeds  of  the  Fund  to  the  Center  to 
maintain  the  current  site  of  the  repository 
for  Morris  K.  Udall's  papers  and  other  such 
public  papers  as  may  be  appropriate  and  as- 
sure such  papers'  availability  to  the  public. 

(7)  Coordination.— The  Foundation  shall 
assist  in  the  development  and  implementa- 
tion of  a  Program  for  Environmental  Policy 
Research  and  Environmental  Conflict  Reso- 
lution to  be  located  at  the  Center. 

(b)  Morris  K.  Udall  Scholars.— Recipi- 
ents of  scholarships,  fellowships,  internships 
and  grants  under  this  Act  shall  be  known  as 
"Morris  K.  Udall  Scholars." 

(c)  Program  Priorities.- The  Foundation 
shall  determine  the  priority  of  the  programs 
to  be  carried  out  under  this  Act  and  the 
amount  of  funds  to  be  allocated  for  such  pro- 
grams. However,  not  less  than  SO  percent 
shall  be  utilized  for  the  programs  set  forth  in 
section  6(a)(2),  section  6(a)(3),  and  section 
6(a)(4),  not  more  than  15  percent  shall  be 
used  for  salaries  and  other  administrative 
purposes,  and  not  less  than  20  percent  shall 
be  appropriated  to  the  Center  for  section 
6(a)(5).  section  6(a)(6),  and  section  6(a)(7)  con- 
ditioned on  a  25  percent  match  from  other 
sources  and  further  conditioned  on  adequate 
space  at  the  Center  being  made  available  for 
the  Executive  Director  and  other  appropriate 
staff  of  the  Foundation  by  the  Center. 

SEC.  7.  ESTABUSHMENT  OF  THE  MORRIS  K. 
UDALL  SCHOLARSHIP  AND  EXCEL- 
LENCE IN  NATIONAL  ENVIRON- 
MENTAL POUCY  TRUST  FUmX 

(a)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Mor- 
ris K.  Udall  Scholarship  and  Excellence  in 
National  Envlromental  Policy  Trust  Fund" 
to  be  administered  by  a  Foundation.  The 
fund  shall  consist  of  amounts  appropriated 
to  it  pursuant  to  section  10  and  amounts 
credited  to  it  under  subsection  (d). 

(b)  Investment  of  Fund  assets.- 

(1)  In  general —It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  Invest,  at  the 
direction  of  the  Foundation  Board,  in  full 
the  amounts  appropriated  to  the  fund.  Such 
investments  shall  be  in  Public  Debt  Securi- 
ties with  maturities  suitable  to  the  needs  of 
the  Fund.  Investments  in  Public  Debt  securi- 
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ties  shall  bear  Interest  "at  rates  determined 
by  the  Secretary  of  the  Treasury  taking  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States"  of  comparable  matu- 
rity. 

SEC.   8.   EXPENDITURES  AND  AUDIT  OF  TRUST 
FUND. 

(a)  In  General.— The  Foundation  shall  pay 
from  the  interest  and  earnings  of  the  fund 
such  sums  as  the  Board  determines  are  nec- 
essary and  appropriate  to  enable  the  Founda- 
tion to  carry  out  the  provisions  of  this  Act. 

(b)  AUDIT  BY  General  Accounting  Of- 
fice.—The  activities  of  the  Foundation  and 
the  Center  under  this  Act  may  be  audited  by 
the  General  Accounting  Office  under  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General  of  the  United 
States.  Representatives  of  the  General  Ac- 
counting Office  shall  have  access  to  all 
books,  accounts,  records,  reports  filed  and 
all  other  papers,  things,  or  property  belong- 
ing to  or  in  use  by  the  Foundation  and  the 
Center,  pertaining  to  such  federally  assisted 
activities  and  necessary  to  facilitate  the 
audit. 

SEC.  9.  ADMINISTRATIVE  PROVISIONS. 

(a)  In  General.— In  order  to  carry  out  the 
provisions  of  this  Act.  the  Foundation  may— 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act,  except  that  in 
no  case  shall  employees  other  than  the  Exec- 
utive Director  be  compensated  at  a  rate  to 
exceed  the  maximum  rate  for  employees  in 
grade  GS-15  of  the  General  Schedule  under 
section  5332  of  title  5.  United  States  Code: 

(2)  procure  or  fund  the  Center  to  procure 
temporary  and  intermittent  services  of  ex- 
perts and  consultants  as  are  necessary  to  the 
extent  authorized  by  section  3109  of  title  5. 
United  States  Code,  but  at  rates  not  to  ex- 
ceed the  rate  specified  at  the  time  of  such 
service  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code; 

(3)  prescribe  such  regulations  as  the  Foun- 
dation considers  necessary  governing  the 
manner  In  which  its  functions  shall  be  car- 
ried out; 

(4)  accept,  hold,  administer  and  utilize 
gifts,  both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  foun- 
dation; 

(5)  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  such  personnel  for  travel  ex- 
penses. Including  per  diem,  as  authorized  by 
section  5703  of  title  5,  United  States  Code; 

(6)  enter  into  contracts,  grants,  or  other 
arrangements  or  modifications  thereof,  to 
carry  out  the  provisions  of  this  Act,  and  such 
contracts  or  modifications  thereof  may.  with 
the  concurrence  of  two-thirds  of  the  mem- 
bers of  the  Board,  be  entered  into  without 
performance  or  other  bonds,  and  without  re- 
gard to  section  3709  of  the  Revised  Statutes 
(41  U.S.C.  5);  and 

(7)  make  other  necessary  expenditures. 

SEC.  la  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  fund  $40,000,000  to  carry  out  the  provi- 
sions of  this  Act.» 

•  Mr.  MCCAIN.  Mr.  President,  it's  with 
both  great  joy  and  sadness  that  I  rise 
today  to  acknowledge  the  retirement 
from  Congress  of  our  friend  and  col- 
league Morris  K.  Udall. 

Much  has  been  said  and  written 
about  Mo  Udall  by  individuals  of  far 
greater  eloquence  than  me,  so  I  will  be 
brief.  I  would,  however,  like  to  submit 


for  the  Record  some  of  the  editorials 
and  columns  which  have  appeared  to 
honor  Mo  and  his  life's  work. 

I  wonder  how  one  finds  the  words  to 
talk  about  a  man  who  has  achieved  so 
much,  who  has  served  with  such  dis- 
tinction and  who  has  touched  the  lives 
of  so  many.  Only  two  words  keep  com- 
ing back  to  me,  over  and  over  again — 
thank  you. 

Thank  you.  Mo  Udall,  for  gracing  our 
national  and  political  life  with  your 
talent  and  humor.  Thank  you  for  your 
courage,  compassion,  and  integrity. 
Thank  you  for  exemplifying  all  that  is 
good  and  decent  in  public  service. 
Thank  you  for  devoting  your  life  to 
your  country.  Thank  you  for  making 
our  Nation  and  our  world  a  better  place 
to  live. 

The  imprint  of  Mo  Udall  is  prominent 
in  the  laws  of  our  Nation,  his  values 
memorialized  in  a  natural  heritage 
which  is  richer  and  healthier  because 
of  him.  He  is  a  public  figure  of  enor- 
mous significance  to  the  history  of  our 
Nation.  But  I'm  sure  what  matters 
most  to  Mo  Udall,  is  not  his  place  in 
legal  briefs  and  history  books.  Rather, 
Mo  probably  sees  his  legacy  in  the 
smiles  of  the  countless  souls  whose 
lives  he  enriches  by  the  fruits  of  his 
life's  work.  What  greater  legacy  can  a 
man  leave?  When  we  think  of  Mo  Udall, 
we  should  think  of  the  smiles  and  the 
joy  he  brings  and  will  continue  to  bring 
to  a  world  very  much  in  need. 

The  creation  of  a  Morris  K.  Udall  Ex- 
cellence in  National  Environmental 
Policy  Foundation  and  Scholarship  is  a 
proper  tribute  to  our  friend  and  col- 
league. Senator  DeConcini  is  to  be  con- 
gratulated for  bringing  this  initiative 
together.  It  will  ensure  that  Mo's  pas- 
sion and  commitment  to  our  natural 
heritage  will  endure.  It  is  our  way  of 
saying  thank  you. 

I  know  this  is  a  very  emotional  time 
for  Mo  and  his  family.  Our  thoughts 
and  prayers  are  with  you.  And,  once 
again,  thank  you  Mo  Udall. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  and  editorials 
mentioned  earlier  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Farewell,  Mo— We're  Reminded  of  a  Story 
OR  Two  OR  Three 

One  of  Mo  Udall's  early  leadership  tasks  in 
Congress  was  to  oversee  reorganization  of 
the  U.S.  Post  Office  into  an  Independent 
Postal  Service. 

He  used  to  joke  after  accomplishing  that 
task  that  his  biggest  fear  in  life  was  that  he 
would  be  remembered  as  "the  father  of  the 
modem  postal  system." 

No  problem.  Mo. 

As  the  accolades  coming  forth  in  the  wake 
of  his  announced  retirement  indicate.  Morris 
K.  Udall  will  be  remembered  for  a  lot  more 
than  that. 

He  is  the  man  who  oversaw  vast  expansion 
of  the  nation's  wilderness  system. 


He  Is  the  man  who  saved  Alaska's  wilder- 
ness, what  he  called  "the  crown  jewels  "  of 
the  country's  parks  and  wilderness. 

He  is  the  man  who  brought  the  Central  Ar- 
izona Project  to  Tucson. 

He  is  the  man  who  worked  hard  throughout 
his  30-year  career  as  the  representative  from 
Arizona's  2nd  Congressional  District  to  re- 
form the  seniority  system  in  Congress,  and 
the  way  campaigns  are  run. 

He  championed  clean  air  and  clean  water 
legislation  and  restoration  of  lands  de- 
stroyed by  strip  mining.  He  promoted  an  en- 
vironmental ethic  that  saw  its  way  Into 
scores  of  bills. 

He  did  It  all  with  a  wit  and  grace  that  did 
Arizona  proud.  No  doubt  he  enjoyed  the  hon- 
ors and  awards  that  came  his  way,  but  he 
had  a  down-to-earth  assessment  of  self.  He 
never  became  "a  legend  in  his  own  mind"— 
the  phrase  he  often  used  to  describe  some  of 
his  more  pumped-up  contemporaries. 

He  came  close  to  being  president  of  the 
United  States.  It  was  emblematic  of  the 
Udall  style  that  he  turned  the  disappointing 
experience  of  the  many  narrowly  lost  pri- 
maries in  1976  into  more  grist  for  the  Udall 
humor  mill. 

It  became  a  series  of  jokes  about  how 
"presidentialitis"  could  be  cured  only  with 
embalming  fluid,  and  how  mothers  In  Ari- 
zona, knowing  of  his  and  Barry  Goldwater's 
failed  tries,  couldn't  tell  their  children  that 
they  could  grow  up  to  be  president. 

It  became  a  book  title:  "Too  Funny  to  Be 
President." 

Year  after  year,  until  his  recent  illness, 
Udall's  House  colleagues  voted  him  the  most 
persuasive  orator  in  the  House  and  ranked 
him  among  the  most  effective  legislators. 
The  reason  was  always  apparent — he  had  in- 
tegrity. He  kept  his  covenant  with  his  col- 
leagues, his  district,  his  country  and  his  con- 
science. 

It  would  have  been  fitting  to  see  Mo  Udall 
walk  boldly  from  the  House  where  he  served 
30  years.  It  would  have  been  satisfying  to  see 
him  step  to  the  podium  one  more  time  to 
make  his  farewell.  "I'm  reminded  of  a 
story,"  he  would  begin. 

But  the  manner  of  his  leaving  diminishes 
none  of  what  he  did  there.  It  doesn't  dimin- 
ish his  earlier  career  as  county  attorney,  as 
lawyer  for  the  defense,  as  professional  bas- 
ketball player,  UA  student  body  president, 
pride  of  St.  Johns,  Arizona. 

He  will  be  missed. 

We  will  not  see  his  equal  soon— if  ever. 

[From  the  Arizona  Republic,  Apr.  23,  1991] 

Mo  Udall's  Retirement— The  End  of  an 
Era 

Through  the  years  Arizona  has  enjoyed  the 
services  of  a  number  of  able  and  respected"- 
politicians.  Barry  Goldwater.  Paul  Fannin, 
John  Rhodes,  Carl  Hayden  and  Ernest 
MacFarland  left  enduring  legacies.  Those 
not  fortunate  enough  to  live  in  Arizona  have 
marveled  at  how  a  sparsely  populated  West- 
ern state  could  produce  political  giants  who 
left  their  mark  on  America's  national  life. 

Add  to  that  august  list  the  name  of  Morris 
Udall,  the  last  of  his  generation.  Reduced  by 
Parkinson's  disease  to  a  shadow  of  his 
former  self,  Mr.  Udall  has  decided  to  hang  up 
his  spurs.  The  decision  to  retire  trom  Con- 
gress on  May  4  is  the  right  one  for  the  ailing 
68-year-old  native  Arizonan.  He  will  be 
missed.  His  self-deprecating  wit.  quick  intel- 
ligence and  home-spun  humility  have  made 
him  one  of  the  most  respected  congressmen. 

In  1976  Mr.  Udall  made  a  gritty  run  for  the 
presidency.  He  placed  second  in  a  series  of 
close  primaries,  but  his  dignified  campaign 
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never  could  overtake  Jimmy  Carter.  The  re- 
luctance of  other  long-shot  liberals  to  with- 
draw from  the  race  likely  sealed  the  Udall 
defeat.  Mr.  Udall  frequently  joked  that  the 
voters  simply  had  grown  sick  of  him.  and  in 
1964  he  nixed  talk  of  another  run.  saying  he 
would  not  want  the  campaign  to  become  a 
forum  on  Parkinson's  disease. 

Whatever  Mr.  Udall's  failings  in  presi- 
dential politics,  his  success  in  the  legislative 
arena  was  remarkable.  He  was  the  driving 
force  in  campaign  finance  reform,  he  helped 
forge  reforms  In  the  House's  creaky  seniority 
system  and  he  was  the  floor  whip  for  the  his- 
toric 1964  Civil  Rights  Act. 

As  chairman  of  the  Interior  and  Insular  Af- 
fairs Committee.  Mr.  Udall  recorded  several 
major  environmental  achievements,  includ- 
ing the  regulation  of  reclamation  on  strip- 
mined  land  and  the  Alaska  Lands  Act  that 
doubled  the  size  of  the  national  park  system 
and  tripled  the  amount  of  wilderness  area. 
Truly.  Mr.  Udall  was  ahead  of  this  time  on 
environmental  concerns. 

Several  years  ago.  when  concern  over  his 
health  was  becoming  public.  Mr.  Udall  was 
asked  how  he  would  like  to  be  remembered. 
I  would  hope,  he  said,  "that  in  Arizona  peo- 
ple would  think  of  me  as  somebody  who 
cared  about  the  land  deeply,  who  left  a  leg- 
acy of  national  parks  and  wilderness  areas 
and  resource  policies  that  give  future  gen- 
erations some  idea  of  what  kind  of  love  of 
the  land  and  environment  that  I've  always 
felt." 

Clearly.  Mr.  Udall  achieved  that  and  more. 
His  distinguished  example  in  gentle  word  and 
historic  deed  set  a  standard  for  public  serv- 
ice. In  riding  into  the  sunset  Mr.  Udall  car- 
ries the  heartfelt  admiration  of  the  Arizo- 
nans.  We  wish  him  Godspeed. 

Mo  Goes— 30  Years  of  Warmth  and  Wit 

The  last  days  of  Morris  K.  Udall's  service 
to  his  country  were  an  embarrassment.  But 
the  embarrassing  actions  were  not  Udall's 
they  came  from  others. 

The  man  from  Arizona's  2nd  District,  hos- 
pitalized with  advancing  Parkinson's  dis- 
ease, debilitated  by  severe  injuries  suffered 
in  a  Jan.  6.  fall,  was  withering  away— and  ev- 
eryone knew  it.  It  was  only  a  matter  of  time. 
as  his  wife  and  family  and  staff  put  his  af- 
fairs in  order,  before  the  inevitable  retire- 
ment announcement  came.  Still,  the  unnec- 
essary, tasteless  calls  for  his  resignation  cas- 
caded flrom  editorials  and  calculating  col- 
umnists who  showed  all  the  emotion  of 
Cleveland  pathologists. 

The  Udall  years  were  pushed  to  one  side, 
forgotten  in  the  rush  to  see  who  would  be  Ar- 
izona's next  congressman.  The  tawdry  dis- 
play was  in  the  genre  of  Evan  Mecham.  the 
King  holiday  and  AzScam.  It  was  an  embar- 
rassment. But  now  that  the  Inevitable,  an- 
nouncement has  come,  now  that  Udall's  de- 
parture from  Congress  is  official,  perhaps  the 
ambitious  and  the  calculating,  the  impatient 
and  the  unsympathetic  can  join  with  the  rest 
of  Arizona  to  pay  Udall  the  tribute  he  is  due. 

As  chairman  of  the  House  Interior  and  In- 
sular Affairs  Committee.  Udall  was  an  in- 
credibly powerful  and  influential  engine  of 
government.  While  he  served.  Udall  made  the 
most  of  his  energies  and  Influence  for  Ari- 
zona. He  was  Arizona's  wilderness  man,  in- 
troducing legislation  that  added  to  the 
state's  wilderness  system,  in  addition  to 
shepherding  the  Alaska  National  Interest 
Lands  Conservation  Act.  enacted  and  signed 
into  law  in  1960.  doubling  the  size  of  the  na- 
tional park  system. 

Udall  was  Instrumental  in  securing  passage 
of  legislation  that  provided  direction  for  the 


mining  industry  in  the  reclamation  and  res- 
toration of  land.  He  was  a  bold  champion  for 
the  causes  of  native  Americans.  He  was  a 
basketball  player  and  a  presidential  can- 
didate, a  tall  presence  wherever  his  pursuits 
drew  him.  He  Is  a  good  fellow  and  has  been 
a  good  colleague— wise,  warm  and  witty. 

Were  Mo  in  better  health,  the  embarrass- 
ing moments  that  presaged  his  farewell  to 
Congress  would  undoubtedly  have  been  coun- 
tered by  his  wit  and  humor. 

"Through  their  tears."  he  might  have  said, 
"some  of  those  who  have  been  mourning  my 
departure,  still  managed  to  pack  my  bags 
without  missing  a  pair  of  socks  or  pad  of 
paper  " 

Fortunately,  for  the  rest  of  us.  what  Mo 
Udall  did  for  Arizona  and  the  United  States 
cannot  be  packed  away  to  make  way  for  his 
replacement.  It  is  too  vast,  too  wide,  too 
heavy  to  be  put  in  a  box,  or  ever  forgotten. 

[From  the  Tribune  Newspapers.  Apr.  20.  1991) 
Udall's  contribltions 

Anyone  who  appreciates  the  wondrous 
beauty  of  America's  public  lands  should 
share  the  sadness  as  one  of  its  most  eloquent 
and  powerful  protectors  steps  down. 

Morris  K.  Udall.  who  rose  to  within  grasp 
of  the  Democratic  presidential  nomination 
during  three  decades  as  a  respected  and  be- 
loved leader  in  the  U.S.  House  of  Representa- 
tives, on  Friday  resigned  his  seat.  Regardless 
of  political  persuasion,  all  Americans — and 
particularly  Arizonans — should  feel  the  loss 
of  his  effective  and  humane  leadership. 

Above  all.  Udall  was  a  strong  advocate  for 
protecting  wilderness  and  natural  water- 
ways, preserving  water  quality.  Improving 
conditions  for  Native  Americans  and  ensur- 
ing the  safety  of  nuclear  energy.  He  also  has 
been  an  effective  team  player  with  the  rest 
of  the  state's  congressional  delegation  in  ad- 
vancing causes  of  particular  importance  to 
Arizona. 

Some  people  have  criticized  Udall  for  not 
resigning  sooner  as  the  ravages  of  Parkin- 
son's Disease  steadily  withered  his  once  ath- 
letic 6-foot-5-inch  frame.  Only  after  being 
hospitalized  for  more  than  three  months  fol- 
lowing a  fall  down  a  night  of  stairs  at  his  Ar- 
lington. Va..  home  did  he  concede  his  i>osl- 
tion. 

But  Udall  would  have  been  out  of  character 
had  he  resigrned  sooner.  He  is  no  quitter.  And 
he  has  pursued  his  chosen  causes  as  tena- 
ciously as  he  has  waved  off  those  who  ques- 
tioned his  physical  ability  to  do  the  job. 

He  can  be  proud  of  his  many  accomplish- 
ments. After  winning  the  southern  Arizona 
House  seat  vacated  in  1961  by  his  brother 
Stewart's  appointment  to  Interior  secretary. 
Mo  was  instrumental  in  winning  congres- 
sional approval  for  the  Central  Arizona 
Project. 

Through  his  long  tenure  as  head  of  the 
House  Interior  Committee  he  earned  his  rep- 
utation as  protector  of  America's  scenic  and 
recreational  assets.  When  he  hasn't  been 
working  to  add  to  the  nation's  inventory  of 
protected  lands,  he  has  fought  to  broaden  the 
scope  of  those  protections. 

A  high  point  in  Udall's  career  came  with 
passage  of  his  Alaska  Lands  Bill,  which  pre- 
serves what  he  refers  to  as  the  "crown  jew- 
els" of  North  America. 

He  also  has  been  a  friend  and  advocate  for 
the  nation's  Indian  tribes  as  they  have  strug- 
gled to  improve  education,  health  care  and 
economic  conditions  on  their  reservations. 

Udall  the  man  has  given  us  as  much  as  has 
Udall  the  politician.  He  never  backed  down 
from  a  tough  battle,  even  if  he  didn't  always 


win.  But  he  never  succumbed  to  bitterness  or 
personal  attacks. 

Through  the  years.  Udall's  ever-ready 
sense  of  humor  has  endeared  him  to  political 
friend  and  foe  alike.  He  has  used  It  as  often 
to  publicly  poke  fun  at  himself  as  to  disarm 
his  opponents. 

Truly,  he  has  earned  the  rank  of  statesman 
when  there  are  precious  few  around. 

While  Udall  has  relinquished  his  seat  in 
Congress,  he  surely  hasn't  given  up  the  ulti- 
mate fight.  He  will  be  in  our  prayers. 

(From  the  Tribune  Newspapers,  Apr.  25,  1991] 

Congress  Losino  SpnuTED  Member  as 

Udaix  Departs 

(By  David  Broder) 

WA8HINOT0N.— The  losing  presidential  can- 
didates in  the  past  generation  who  were 
most  cherished  by  the  reporters  who  covered 
them  were  both  Arizonans — Barry  Goldwater 
and  Morris  Udall.  It  had  nothing  to  do  with 
Ideology  and  everything  to  do  with  character 
and  personality. 

Goldwater.  a  conservative  Republican,  and 
Udall,  a  liberal  Democrat,  shared  traits 
which  made  them  great  friends  despite  their 
disagreements.  They  both  had  a  deep  aver- 
sion to  self-important  phonies.  And  they 
both  knew  that  politics,  like  life  itself,  re- 
quires the  leavening  gift  of  humor. 

Goldwater  went  home  four  years  ago.  hob- 
bled by  arthritic  hips.  And  now  Udall  has  an- 
nounced his  resignation  from  Congress  be- 
cause he  has  been  immobilized  by  the  effects 
of  Parkinson's  disease  and  the  injuries  he 
suffered  in  a  fall  down  the  stairs  at  his  home. 

Goldwater  won  his  party's  nomination  in  a 
year  when  no  Republican  could  be  elected. 
Udall  lost  the  nomination  in  a  year  when  the 
Democrats  could — and  did — win.  Both  had  to 
overcome  the  frustration  they  felt:  both  suc- 
ceeded, but  Udall's  was  probably  the  greater 
triumph. 

In  his  1976  campaign,  he  went  through  a  se- 
ries of  agonizingly  close,  second-place  fin- 
ishes to  Jimmy  Carter.  He  was  the  victim  of 
the  tactical  amateurism  of  his  own  organiza- 
tion and  of  the  cannibalism  of  the  Demo- 
cratic left.  Three  other  liberals,  with  less 
chance  of  winning,  stayed  in  the  race  and 
drained  off  crucial  support.  Had  he  gained 
the  votes  of  only  one  of  them,  former  Sen. 
Fred  Harris  of  Oklahoma,  he  would  have 
beaten  Carter  in  New  Hampshire,  Wisconsin 
and  Michigan — and  history  would  have  been 
different.  He  also  was  sold  out  by  liberal 
trade  unions,  which  used  the  excuse  of 
Udall's  independence  on  labor  issues  to  ra- 
tionalize their  deal-making  with  the  favored 
Carter. 

All  this  he  bore  with  remarkable  good 
humor,  bouncing  back  time  and  again  to  re- 
join the  battle.  By  the  end.  in  Ohio,  he  was 
dead-broke,  all  but  exhausted — and  adored  by 
the  reporters  covering  him. 

In  retrospect,  it  clearly  was  not  the  time 
for  a  Udall  presidency.  Two  years  after  Wa- 
tergate. America  wanted  an  "outsider"  as 
president,  not  a  longtime  congressman  like 
Udall  or  Jerry  Ford.  And  two  years  before 
Proposition  13  triggered  a  national  tax  re- 
volt, it  was  not  the  time  for  a  man  who  told 
voters  that  until  America  is  "a  just  soci- 
ety." government's  work  is  not  done. 

So  Udall  came  back  to  the  House,  his  home 
since  1961  and  the  place  where  his  skills  as  a 
legislator,  a  political  conciliator  and  a  re- 
former were  most  appreciated.  The  legacy  he 
left  there  is  imposing  and  enduring.  It  ranges 
from  strip-mining  and  Alaskan  wilderness 
legislation  to  the  reform  of  archaic  commit- 
tee and  floor  procedures  that  congressional 
barons  had  used  to  conceal  their  arbitrary 
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power.  For  a  whole  generation  of  congress- 
men, Udall  became  a  mentor  and  a  model— 
and  they  will  miss  him  as  much  as  the  press 
galleries  do. 

Few  of  them,  unfortunately,  can  match 
him  as  a  teacher.  Like  his  friend,  former 
Rep.  Barber  B.  Conable,  Jr..  the  Rochester, 
N.Y.,  Republican  who  is  retiring  now  from 
his  job  as  head  of  the  World  Bank,  Udall 
wrote  his  own  newsletters,  sharing  with  con- 
stituents his  Insights  into  the  issues  in  the 
news  and  the  ways  of  government. 

So  candid  and  delightful  were  these  Udall 
newsletters  that  they  were  published  in  book 
form  back  in  1972.  The  title  was  appro- 
priate—The Education  of  a  Congressman— 
for  Udall  operated  on  the  belief  that  rep- 
resentative government  really  is  a  continu- 
ing dialogue  between  citizens  and  their  lead- 
ers. 

Adlai  Stevenson's  belief  that  a  campaign  is 
a  time  to  "talk  sense  to  the  American  peo- 
ple" sustained  Udall's  run  for  the  White 
House.  His  aides  worried  how  to  "pump  Mo 
up"  and  "get  him  mad"  at  the  opposition.  He 
would  respond  with  one  of  his  hundreds  of 
Lincolnian  stories  about  the  ridiculousness 
of  overweening  ambition. 

But  it  was  not  a  joking  Udall  who  said  in 
the  midst  of  his  own  1976  campaign,  "Beware 
of  the  presidential  candidate  who  has  no 
friends  his  own  age  and  confidantes  who  can 
tell  him  to  go  to  hell,  who  has  no  hobbies 
and  outside  interests.  *  *  *  God  help  us  from 
presidents  who  can't  be  a  little  bit  gentle, 
and  who  don't  have  a  sense  of  humor,  and 
who  can't  gather  friends  around  and  play 
poker  and  climb  a  mountain.  You  know, 
these  intense  workaholics  really  worry  me." 
Mo  Udall  was  a  westerner  and  a  liberal  and 
a  skeptic  and  a  man  whose  humor  was  rooted 
in  a  deep  appreciation  of  the  tragedy  of 
human  life  and  the  futility  of  human  striv- 
ing. For  all  those  reasons — and  more — he  was 
special  and  precious  to  many  of  us. 

What  Archibald  Cox  said  of  him  in  a  sym- 
bolic nominating  speech  at  the  1976  Demo- 
cratic convention  was  true:  "By  the  count  of 
votes,  he  did  come  in  second,  but  he  suc- 
ceeded in  the  larger  aim  •  •  *  for  he  proved 
that  a  public  figure,  even  in  a  long  and  heat- 
ed political  contest,  can  exemplify  the  best 
of  the  American  spirit,  that  honor  need  not 
yield  to  ambition,  that  open-mindedness  and 
willingness  to  listen  are  not  Inconsistent 
with  devotion  to  principle,  that  civility  can 
accompany  tenacity,  and  that  humility 
should  go  hand  in  hand  with  power." 
And,  besides,  he  made  it  such  fun. 

Ud.uj:,:  An  Accompushed  Lawyer, 

POLITICIAN,  Fighter 

(By  Dennis  DeConcini) 

To  see  the  prodigious  legacy  of  Rep.  Morris 
K.  Udall,  one  need  only  look  about  the  na- 
tion and  state  he  so  passionately  loved  and 
so  ably  served.  His  public  monuments  will 
endure  forever. 

I  could  go  on  for  forever  about  Mo's  many 
great  accomplishments,  but  I'd  like  to  offer 
a  different  perspective.  There  is  a  different 
side  to  this  man.  A  side  I  saw  as  a  young 
high-school  and  college  student,  when,  even 
then.  I  witnessed  firsthand  why  this  man  was 
destined  for  greatness. 

Some  of  my  most  lasting  memories  of  Mo 
Udall  occurred  after  he  had  graduated  from 
the  University  of  Arizona  law  school  and 
eventually  came  to  work  in  my  father's  law 
office.  I  remember  sitting  in  my  father's  of- 
fice as  a  young  high  school  student;  Mo  and 
his  brother  Stewart  would  meet  with  my  fa- 
ther and  strategize  about  cases  on  which 
they  were  working.  Mo  had  a  brilliant  legal 
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mind.  He  was  an  extremely  hard  worker,  but 
more  importantly,  he  listened  intently  to  ev- 
erything that  was  said. 

I  was  also  impressed  with  Mo's  organiza- 
tional skills.  Specializing  in  personal  injury 
cases.  Mo  carried  a  tremendous  work  load  as 
a  young  lawyer.  He  seemed  happiest  during 
those  times  when  he  was  barely  keeping  his 
head  above  water. 

In  fact,  when  Mo  and  Stewart  Udall  formed 
their  own  law  firm,  they  carried  three  law- 
yers, including  themselves.  The  firm  used 
one  secretary,  so  Mo  and  Stewart  performed 
many  of  the  administrative  and  secretarial 
tasks  themselves. 

Even  with  this  busy  schedule.  Mo  always 
found  time  after  work  with  his  kids  to  play 
baseball  or  participate  in  the  Y-Indian  Guide 
program.  "Big  Beaver,"  his  chosen  name  in 
Indian  Guides,  always  found  time  to  enjoy 
life. 

I  was  24  years  old  when  Mo  Udall  was  first 
elected  to  Congress.  I  worked  on  his  first 
campaign,  and  as  I  listened  to  him  speak  at 
various  functions  throughout  his  race.  I  was 
in  awe  of  his  ability  to  capture  and  maintain 
an  audience's  attention.  His  ability  to  com- 
municate with  people  was  not  something  he 
had  trained  himself  to  do.  Rather,  he  was 
blessed  with  an  ability  to  speak  to  his  audi- 
ence as  if  he  were  having  a  personal  con- 
versation with  each  individual.  Even  more 
impressively.  Mo  used  few  or  no  notes  when 
he  addressed  an  audience. 

In  addition  to  Mo's  talents  as  both  a  law- 
yer and  politician,  he  was  also  an  accom- 
plished businessman.  Mo  was  concerned  that 
no  banks  in  Tucson  were  either  controlled  or 
owned  by  Tucsonans.  At  that  time,  all  the 
banks  in  the  area  were  owned  and  operated 
by  Institutions  based  in  California  or  Phoe- 
nix. In  order  to  remedy  this  problem.  Mo  be- 
came one  of  the  original  co-founders  of  Cat- 
alina  Savings  and  Loan. 

Mo  also  showed  a  great  deal  of  interest  in 
the  real-estate  market.  He  invested  in  real 
estate  not  only  in  Tucson  and  its  outlying 
areas,  but  also  in  the  Shenandoah  Valley  in 
Virginia. 

Mo  also  Icved  to  fly.  He  was  an  accom- 
plished pilot,  having  served  In  the  U.S.  Army 
Air  Corps  during  World  War  II.  He  continued 
to  fly  after  he  was  discharged,  but  he  found 
that  flying  time  proved  to  be  too  expensive. 
In  order  to  soften  the  financial  burden.  Mo 
and  his  flying  partners  formed  a  business. 
They  would  fly  over  the  Catallnas  and  spread 
the  ashes  of  people's  loved  ones  over  the 
mountains  for  a  fee. 

Mo  Udall  is  a  fighter.  He  never  allowed  any 
of  his  personal  hardships  or  his  battle  with 
Parkinson's  disease  to  slow  him  down.  Even 
as  Parkinson's  began  to  take  its  toll,  the  old 
Udall  charm  and  wit  never  faded. 

I  will  dearly  miss  Mo  Udall  on  Capitol  Hill. 
I  will  always  remember  what  he  has  done  for 
Arizona  and  our  nation,  and  I  will  always 
cherish  these  memories. 

(From  the  Arizona  Daily  Star,  May  3,  1991] 
Mo  Udall:  True  Friend  of  Indian  Tribes 

(By  John  McCain) 
His  legendary  wit,  his  vital  hand  In  land- 
mark environmental  legislation  and  his  na- 
tional political  leadership  have  been  the 
focus  of  numerous  remembrances  about  Mo 
Udall  as  his  30-year  House  career  comes  to  a 
close.  While  all  these  areas  are  indeed  hall- 
marks of  his  service  to  Arizona  and  the  na- 
tion, they  neglect  an  Important  aspect  of  his 
work  that  I  think  Is  Important  to  include: 
his  concern,  compassion  and  efforts  for  Na- 
tive Americans. 


While  faddish  attention  has  focused  on  our 
first  Americans  from  time  to  time  over  the 
years.  Mo  waa  persistent  in  ensuring  that, 
during  the  14  years  he  chaired  the  House  In- 
terior Committee,  the  Congress  met  its  re- 
sponsibility to  advocate  for  and  protect  the 
rights  and  Interests  of  Indians.  Even  before 
he  attained  the  powerful  chairmanship.  Mo 
labored  in  an  often  fruitless  vineyard  of  In- 
dian issues  for  over  a  quarter  of  a  century. 

deep  commitment 

He  did  not  work  so  long  and  so  hard  for 
personal  glory  or  political  gain.  He  did  so  be- 
cause he  cared  for  the  dignified  people  In  In- 
dian tribes  across  the  land  and  for  the  sanc- 
tity of  the  federal  commitment  memorial- 
ized in  over  350  treaties  with  Indian  tribes. 

The  evidence  of  his  concern  is  spread 
across  the  public  record.  As  a  member  of  the 
House  Interior  and  Insular  Affairs  Commit- 
tee (and  Its  chairman  since  1977),  he  played  a 
major  role  In  the  enactment  of  the  Alaska 
Native  Claims  Settlement  Act,  the  Indian 
Self-Determination  Act,  the  Native  Amer- 
ican Grave  Protection  and  Repatriation  Act, 
the  Indian  Child  Protection  and  Repatriation 
Act,  the  Indian  Child  Protection  and  Family 
Violence  Prevention  Act  and  the  Indian 
Health  Care  Improvement  Act.  The  list  of 
major  Indian  reform  bills  he  sponsored  or 
supported  could  go  on  and  on. 

His  finest  work  and  fondest  memories, 
however,  came  not  in  the  major  legislation 
but  in  the  smallest  problems  that  he  was 
able  to  solve  by  the  wise  use  of  his  office.  Of 
the  184  Indian  bills  passed  by  the  committee 
under  his  leadership,  many  were  measures  of 
little  significance  nationally,  but  of  critical 
Importance  to  one  Indian  tribe. 

no  problem  too  small 
The  Cocopah  Tribe  of  Arizona  and  the 
Rumsey  Rancheria  of  California  are  exam- 
ples of  two  small  tribes  that  benefited  di- 
rectly from  Mo's  concern  for  the  Indian  peo- 
ple. His  efforts  on  their  behalf  assured  the 
future  stability  and  well-being  of  both  these 
tribes.  His  work  on  their  behalf  dem- 
onstrates that  no  Indian  problem  was  too 
small  for  his  attention  and  time. 

Mo  also  faithfully  worked  against  legisla- 
tion or  other  government  action  hostile  to 
the  treaties,  rights,  property  of  other  vital 
interests  of  Native  Americans.  Sometimes 
all  alone,  he  fought  to  ensure  that  the  kinds 
of  government  action  that  have  historically 
been  bad  for  Indians  were  not  allowed  to  go 
forward  on  his  watch. 

Yet.  the  public  record  of  his  legislation  and 
other  actions  on  behalf  of  Indians  offers  only 
surface  testimony  to  Mo's  efforts  and  accom- 
plishments. You  have  to  go  to  the  Indian  res- 
ervations and  other  native  communities  to 
see  the  real  Impact  of  his  fostering  hand. 

TOWARD  A  better  LIFE 

Life  there  is  still  hard.  Poverty  can  be 
crushing  and  despair  ever-present.  But  hope 
has  been  regenerated  in  the  last  20  years,  and 
slow,  steady  progress  is  being  made  toward  a 
better  life  for  Indian  people.  In  large  meas- 
ure because  of  the  legislative  efforts  of  Mo 
Udall. 

While  the  nation  may  not  be  aware  of  the 
role  Mo  has  played  in  ensuring  we  meet  our 
obligations  to  the  first  Americans,  one  need 
only  visit  his  home  or  office  to  see  that  Indi- 
ans know.  On  his  walls  and  shelves  are  em- 
blems of  heartfelt  ap^eciation  fTom  IndlEin 
tribes.  Alaskan  Native  groups  and  Indian  or- 
ganizations ttiat  express  love,  respect  and 
gratitude  to  him  for  a  career  of  work  on 
their  behalf.  All  of  this  work,  and  most  of 
the  appreciation,  occurred  before   "Dances 
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With  Wolves"  spawned  a  bevy  of  Indian  advo- 
cates. 

It  is  not  this  outpouring:  of  recognition 
that  matters  to  Mo.  He  is  ending  his  distin- 
guished career  with  the  proud  and  long-suf- 
fering Native  American  people,  knowing  he 
has  touched  their  lives  and  made  their  fu- 
tures brighter  by  his  efforts.  This  is  his  most 
lasting  recognition  in  our  nation's  history, 
and  why  he  will  be  missed  first  and  missed 
most  by  the  first  Americans. 

(From  the  Arizona  Daily  Star.  May  5. 1991] 
Morris  K.  Ud.u.l,  A  Man  of  lvtegriti' 

I'm  reminded  of  a  story. 

That's  the  way  Mo  Udall  began  every 
speech  I  ever  saw  him  make. 

But  the  story  I'm  reminded  of  is  not  one  of 
his.  It  may  seem  an  odd  metaphor  for  a  Dem- 
ocrat, but  you  remember  the  tale  about  the 
blind  men  who  each  felt  a  different  part  of 
the  elephant  and  deduced  it  to  be  quite  dif- 
ferent things  depending  on  whether  a  tusk,  a 
tall,  a  trunk  or  a  leg  was  being  touched  and 
described. 

A  lot  of  Udall  yams  have  been  swapped 
lately,  a  lot  of  the  parts  and  pieces  of  the 
Udall  legacy  have  been  described. 

And  it's  true  that  Mo  Udall  was  an  effec- 
tive legislator,  a  friend  of  the  environment, 
a  witty.  Llncolnesque  orator,  a  man  who 
used  his  powers  of  persuasion  and  his  per- 
sonal friendships  to  get  the  Job  done. 

But  it's  also  true  he  was  a  powerful  figure 
who  wielded  that  power  to  accomplish  what 
personal  persuasion  could  not.  And  like 
ever)'  great  legislator,  he  was  a  creature  of 
compromise,  willing  to  shave  off  the  more 
extreme  edges  of  a  bill  or  a  policy  to  satisfy 
critics  willing  to  trade  votes. 

He  was.  critics  will  note,  the  savior  of  wil- 
derness who  once  lobbied  for  dams  at  the 
edges  of  the  Grand  Canyon  and  did  little  for 
the  Mount  Graham  red  squirrel. 

He  was  the  conservationist  who  spent  most 
of  his  legislative  career  pushing  a  waiver 
reclamation  project  that  urbanized  his  na- 
tive state. 

He  was  the  friend  of  labor  who  voted  to 
protect  his  home  state's  right-to-work  law. 

And  he  would  be  the  first  to  admit,  were  he 
able  to  speak  for  himself  in  this  Udall 
lovefest  that  surrounds  his  retirement  yes- 
terday from  Congress,  that  politics  is  not  a 
game  for  the  overfastldlous. 

He  was  a  careful  legislator,  who  researched 
issues  and  argued  them  with  friends  and  foes 
before  making  a  commitment.  He  had  a  rep- 
utation for  integrity,  fairness  and  kindness, 
but  he  was  no  bloodless  saint. 

If  he  could  raise  that  magnificent  voice  in 
protest  one  more  time,  he  would  tell  us  all  to 
end  this  damn  wake — and  pour  him  three  fin- 
gers of  Scotch. 

"Perfection  is  the  enemy  of  the  merely 
good."  he  would  say,  as  his  friend  Jim 
McNulty  remembers  him  saying  on  one  par- 
ticular occasion  of  comprise. 

He  wasn't  perfect.  He  was  merely  better 
than  the  rest  of  us. 

DRIVE  TO  EXCEL 

He  always  excelled  at  everything  he  did. 

Growing  up  in  St.  Johns,  where  he  lost  his 
right  eye  at  age  6  in  an  accident,  he  was  the 
center  of  attention— the  center  of  the  com- 
munity that  his  grandfather  founded  as  a 
Mormon  settlement  in  1880. 

He  wasn't  just  the  star  center  of  the  bas- 
ketball team,  he  was  the  pitcher  on  the  base- 
ball team  and  the  quarterback  of  the  football 
team.  On  football  Saturdays,  he  changed 
quickly  at  halftime  so  that  he  could  join  the 
band  on  the  field.  He  was  a  top  student  and 
one  of  the  town's  best  poker  players. 


Tom  Chandler,  a  Tucson  lawyer  who  has 
known  the  Udall  family  since  his  days  at  the 
university  was  a  contemporary  of  Mo's  big 
brother.  Stewart.  He  remembers  being  across 
the  street,  says  Udall  was  the  finest  court- 
room lawyer  he  ever  saw.  "He  didn't  try  a 
case,  he  produced  it,  he  put  on  a  show." 

Udall  used  every  inch  of  his  6-foot-5  frame 
and  every  bit  of  his  no-frllls  country  manner 
to  his  advantage.  Because  he  had  his  own 
planes,  he  was  fond  of  using  aerial  photo- 
graphs of  accident  and  crime  scenes.  Chan- 
dler remembers  losing  a  lawsuit  to  Udall 
when  a  woman  tripped  over  a  step  at  the  Fla- 
mingo Hotel  despite  the  fact  that  the  step 
Udall  called  hidden  was  clearly  visible. 
Chandler  told  the  jury,  from  1,000  feet  in  the 
air. 

Udall  ran  for  his  first  office  in  1950— county 
attorney— and  won,  becoming,  in  Chandler's 
eyes  at  least,  the  best  county  attorney  Pima 
ever  had. 

"There  are  very  few  public  officials  who 
will  ever  measure  up  to  that  man  as  far  as 
gut  integrity  is  concerned."  Chandler  said. 

Integrity  is  a  word  mentioned  often  when 
you  ask  Udall's  friends  and  colleagues  to  de- 
scribe him.  It  was  the  only  thing  that  oc- 
curred to  Prior  Pray.  Udall's  longtime  dis- 
trict aide,  when  asked  to  sum  up  the  man's 
career.  "Integrity  is  the  word  I  keep  coming 
back  to."  he  said. 

Udall  was  elected  to  Congress  on  May  2. 
1961,  in  a  special  election  to  replace  his 
brother  Stewart  who  was  named  interior  sec- 
retary by  President  Kennedy. 

He  began  the  practice  of  making  his  in- 
come tax  records  public  because  he  didn't 
think  the  required  congressional  disclosure 
was  tough  enough.  He  fought  for  campaign 
finance  reform  and  reform  of  the  seniority 
system  in  Congress. 

Over  the  years,  he  would  lead  successful 
battles  for  reform  of  campaign  laws  and  the 
civil  service  system. 

And  he  led  the  battle,  of  course,  for  the 
Central  Arizona  Project^the  state's  biggest 
federal  bonanza — a  project  originally  geared 
toward  the  state's  farmers  that  is  ending  its 
construction  as  a  lifeline  to  the  state's  raf>- 
idly  ^rowing  water-starved  cities. 

Much,  much  later,  he  would  concede  that 
it  would  have  been  better  for  Arizona  to  de- 
velop a  string  of  cities  along  the  Colorado  in- 
stead of  bringing  the  water  to  Phoenix  and 
Tucson.  But  that  was  more  regret  than  ad- 
mission of  mistake.  The  die  had  been  cast 
when  Udall  went  to  Congress.  He  simply  de- 
livered what  the  congressman  was  supposed 
to  deliver— though  many  thought  he  never 
would  do  it. 

The  dams  on  the  Colorado  are  another 
story.  Had  they  been  developed  to  supply 
power  to  the  CAP.  they  would  have  further 
controlled  the  flow  of  the  Colorado,  already 
a  mechanized  spigot  rather  than  a  river.  But 
while  they  would  have  created  reservoirs  up- 
stream and  downstream  from  the  national 
park,  they  would  also  have  provided  a  more 
even  How  than  that  coming  through  Glen 
Canyon  Dam,  whose  fluctuations  are  now 
blamed  for  much  environmental  damage  in 
Grand  Canyon. 

And  you  could  argue  that  those  dams 
would  have  been  better  for  the  state's  envi- 
ronment than  their  replacement— the  Navajo 
Generating  Station  at  Page— blamed  for  air 
pollution  that  obscures  canyon  views. 

Of  course,  purists  can  argue  that  nothing 
at  all  would  have  been  the  best  solution— no 
dams,  no  reaction  when  he  walked  out  of  the 
snow  and  into  a  New  Hampshire  barber  shop 
and  introduced  himself:  "Hi,  I'm  Mo  Udall 
and  I'm  running  for  president." 


"We  know."  answered  one  of  the  townfolk 
passing  time  there.  "We  were  just  laughin' 
about  that  this  morning." 

Udall  lost,  in  primary  after  primary,  to 
Jimmy  Carter.  His  delegates  learned  to  turn 
their  "MO"  buttons  upside-down  to  read 
"OW." 

Tom  Chandler  thinks  Udall  could  have  won 
if  a  few  more  influential  Arizona  friends  had 
believed  more  strongly  in  the  possibility. 

A  HERO  ABROAD 

But  Udall  always  seemed  to  command 
more  respect  on  that  national  level  than  at 
home.  That's  partly  because  his  increasingly 
conservative  district  was  often  out  of  step 
with  Udall's  progressive  stands.  And  it's 
partly  because  in  Tucson  he  was  simply  the 
local  congressman. 

Michael  McNulty.  local  lawyer  and  son  of 
Mo's  friend  Jim.  was  a  Udall  staffer  for  four 
years  and  once  accompanied  him  to  a  speech 
at  the  University  of  Virginia  law  school. 
When  Mo  entered  the  auditorium,  the  place 
erupted  in  cheers  and  applause.  Udall  turned 
to  McNulty  and  said.  "Sometime  I  wish  I 
could  get  a  reaction  like  that  in  Tucson." 

Udall's  last  campaign  was  first  rumored  to 
be  in  1980.  That  was  the  first  year  Udall  ad- 
mitted publicly  that  he  had  Parkinson's  dis- 
ease. J.  Dan  ONelH,  a  longtime  friend,  said 
he  went  to  work  running  Udall's  Tucson  of- 
fice then,  figuring  on  two  to  four  years  max. 

But  Udall  kept  running,  finally  announc- 
ing his  final  campaign  in  1990.  His  physical 
condition  was  painful  to  behold  and  he  made 
few  public  appearances,  but  he  did  kick  off 
his  re-election  campaign  in  April  with  a 
speech  to  the  Democrats  of  Greater  Tucson. 

As  always,  his  own  frailties  were  the  brunt 
of  the  famous  Udall  humor.  In  a  voice  that 
was  barely  audible  in  the  respectfully  silent 
room.  Udall  told  the  tale  of  the  senator  who 
was  approaching  his  100th  birthday  and  was 
asked  how  he  felt.  "Considering  the  alter- 
natives, not  too  bad,"  was  the  answer. 

"Well,  I  stand  'oefore  you  with  a  painful  old 
hack.  Parkinson's  disease,  arthritis,  one 
good  eye,  and  I  can  tell  you.  considering  the 
alternatives,  I  feel  pretty  good,"  said  Udall. 

He  held  hope  of  being  fully  involved  in  his 
final  term.  He  was  investigating  fetal-tissue 
surgery  that  held  some  promise  for  him  and 
was  on  new  medication  for  Parkinson's. 
"Some  days  it  seems  it  really  does  the  job 
and  I  can  bounce  into  the  car  without  any 
help.  Then  the  hoarse  voice,  all  these  things 
assert  themselves  again." 

There  is  a  tendency  to  make  this  a  sad  oc- 
casion. But  what  did  Mo  Udall  wish  to  be  his 
political  legacy? 

In  1973.  as  the  Watergate  scandal  was  pull- 
ing down  a  presidency  and  the  reputation  of 
politics  in  general.  Udall  penned  one  of  his 
famous  newsletters,  arguing  that  public 
servants  could  still  be  found  practicing  the 
nation's  politics.  He  mentioned  Arizona's 
Goldwater,  John  Rhodes  and  Carl  Hayden 
and  his  own  brother,  Stewart. 

"I  have  had  Arizona  ancestors  and  rel- 
atives in  both  political  parties  serve  in  all 
kinds  of  public  offices  from  the  president's 
Cabinet  to  local  school  boards.  Not  one  has 
been  touched  with  a  breath  of  scandal  or 
abuse  of  public  trust.  My  greatest  desire  is 
to  retire  from  public  office  someday  with  a 
record  that  will  enhance  that  tradition." 

Yesterday,  Morris  K.  Udall  retired  from 
Congress  with  a  record  of  integrity  in  public 
service  that  is  a  credit  to  his  relatives  and 
ancestors  and  to  the  people  of  Arizona  whom 
he  served  for  30  years.* 

Mr.  KENNEDY.  Mr.  President,  it  is 
an  honor  to  join  as  a  sponsor  of  this 
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measure  to  establish  the  Mo  Udall 
scholarship  and  advance  the  cause  to 
which  he  devoted  so  much  of  his  public 
career— the  preservation  of  our  envi- 
ronment and  our  magnificent  natural 
resources. 

The  retirement  of  Congressman  Udall 
was  a  sad  day  for  Congress,  the  coun- 
try, and  the  legions  of  citizens  in 
America  and  many  other  lands  whose 
lives  are  better  today  because  of  his 
brilliant  public  service.  He  will  rank  as 
one  of  the  greatest  Members  of  the 
House  of  Representatives  of  all  time, 
and  also  as  one  of  the  most  beloved. 

As  Mo  liked  to  say,  the  job  of  leaders 
is  to  lead.  And  lead  he  did.  As  chair- 
man of  the  House  Interior  Committee, 
he  was  "Mr.  Environment"  in  the  Con- 
gress, urging  the  Nation  to  deal  more 
effectively  with  the  increasingly  ur- 
gent environmental  challenges  we  face. 
His  leadership  on  these  issues  was  espe- 
cially courageous  in  the  long  battle  he 
led  to  regulate  the  strip  mining  indus- 
try, against  the  vigorous  resistance  of 
the  industry  in  his  State. 

Mo  Udall's  leadership  was  equally 
preeminent  on  many  other  issues. 
Somehow,  for  30  years,  whenever  you 
probed  to  the  heart  of  the  great  con- 
cerns of  the  day,  you  found  Mo  Udall  in 
the  thick  of  the  battle,  championing 
the  rights  of  average  citizens  against 
special  interest  pressures,  defending 
the  highest  ideals  of  America,  and  al- 
ways doing  it  with  the  special  grace 
and  wit  that  were  his  trademark  and 
that  endeared  him  to  Democrats  and 
Republicans  alike. 

I  think  particularly  of  his  influential 
role  in  ending  the  Vietnam  war.  Mo 
Udall  was  one  of  the  first  leaders  in  the 
Congress  in  the  1960's  to  break  writh  the 
administration  and  oppose  the  war.  Be- 
cause of  his  action,  we  were  able  to  end 
the  war  more  quickly. 

I  also  think  of  his  early  battles  to  re- 
form the  seniority  system  and  to  make 
the  Congress  more  responsive  to  the 
people  we  serve.  In  carrying  forward 
these  efforts  today,  we  continue  to  fol- 
low the  paths  he  blazed  so  well 
throughout  his  remarkable  career. 

Above  all,  I  think  of  the  extraor- 
dinary courage  he  has  displayed  in  re- 
cent years  in  battling  the  cruel  disease 
that  finally  led  to  his  resignation  from 
the  Congress.  In  this,  as  in  so  many 
other  battles.  Mo  won  the  respect  and 
admiration  and  affection  of  us  all. 

The  legislation  we  are  introducing 
today  is  a  fitting  tribute  to  Mo  Udall's 
indispensable  leadership  during  the 
past  three  decades  in  the  Congress.  We 
will  miss  him  in  the  years  ahead,  and 
so  will  the  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  eloquent  recent  tribute  by 
David  Broder  to  Mo  Udall  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 


[From  the  Washington  Post.  Apr.  24. 1991] 
Udall's  Triumph 
(By  David  Broder) 
The  losing  presldental  candidates  in  the 
past  generation  who  were  most  cherished  by 
the  reporters  who  covered  them  were  both 
Arizonans— Barry     Goldwater    and     Morris 
Udall.  It  had  nothing  to  do  with  ideology  and 
everything  to  do  with  character  and  person- 
ality. 

Goldwater,  a  conservative  Republican,  and 
Udall,  a  liberal  Democrat,  shared  traits  that 
made  them  great  friends  despite  their  dis- 
agreements. They  both  had  a  deep  aversion 
to  self-imporunt  phonies.  And  they  both 
knew  that  politics,  like  life  itself,  requires 
the  leavening  gift  of  humor. 

Goldwater  went  home  four  years  ago,  hob- 
bled by  arthritic  hips.  And  now  Udall  has  an- 
nounced his  resignation  from  Congress  be- 
cause he  has  been  immobilized  by  the  effects 
of  Parkinson's  disease  and  the  injuries  he 
suffered  in  a  fall  down  the  stairs  at  his  home. 
Goldwater  won  his  party's  nomination  in  a 
year  when  no  Republican  could  be  elected. 
Udall  lost  the  nomination  in  a  year  when  the 
Democrats  could— and  did— win.  Both  had  to 
overcome  the  frustration  they  felt;  both  suc- 
ceeded, but  Udall's  was  probably  the  greater 
triumph. 

In  his  1976  campaign,  he  went  through  a  se- 
ries of  agonizingly  close,  second-place  fin- 
ishes to  Jimmy  Carter.  He  was  the  victim  of 
the  tactical  amateurism  of  his  own  organiza- 
tion and  of  the  cannibalism  of  the  Demo- 
cratic left.  Three  other  liberals,  with  less 
chance  of  winning,  stayed  in  the  race  and 
drained  off  crucial  support.  He  had  gained 
the  votes  of  only  one  of  them,  former  senator 
Fred  Harris  of  Oklahoma,  he  would  have 
beaten  Carter  in  New  Hampshire,  Wisconsin 
and  Michigan — tmd  history  would  have  been 
different.  He  also  was  sold  out  by  liberal 
trade  unions,  which  used  the  excuse  of 
Udall's  independence  on  labor  issues  to  ra- 
tionalize their  deal-making  with  the  favored 
Carter. 

All  this  he  bore  with  remarkable  good 
humor,  bouncing  back  time  and  again  to  re- 
join the  battle.  By  the  end,  in  Ohio,  he  was 
dead-broke,  all  but  exhausted— and  adored  by 
the  reporters  covering  him. 

In  retrospect,  it  clearly  was  not  the  time 
for  a  Udall  presidency.  Two  years  after  Wa- 
tergate, America  wanted  an  "outsider"  as 
president,  not  a  longtime  congressman  like 
Udall  or  Jerry  Ford.  And  two  years  before 
Proposition  13  triggered  a  national  tax  re- 
volt, it  was  not  the  time  for  a  man  who  told 
voters  that  until  America  is  "a  just  soci- 
ety," government's  work  is  not  done. 

So  Udall  came  back  to  the  House,  his  home 
since  1961  and  the  place  where  his  skills  as  a 
legislator,  a  political  conciliator  and  a  re- 
former were  most  appreciated.  The  legacy  he 
left  there  is  imposing  and  enduring.  It  ranges 
from  strip  mining  and  Alaskan  wilderness 
legislation  to  the  reform  of  archaic  commit- 
tee and  floor  procedures  that  congressional 
barons  had  used  to  conceal  their  arbitrary 
power.  For  a  whole  generation  of  congress- 
men, Udall  became  a  mentor  and  a  model— 
and  they  will  miss  him  as  much  as  the  press 
galleries  do. 

Few  of  them,  unfortunately,  can  match 
him  as  a  teacher.  Like  his  friend,  former  rep- 
resentative Barber  B.  Conable  Jr.,  the  Roch- 
ester, NY,  Republican  who  is  retiring  now 
from  his  job  as  head  of  the  World  Bank, 
Udall  wrote  his  own  newsletters,  sharing 
with  constituents  his  insights  into  the  issues 
In  the  news  and  the  ways  of  government. 

So  candid  and  delightful  were  these  Ud&ll 
newsletters  that  they  were  published  In  book 


form  back  In  1972.  The  title  was  appro- 
priate— "The  Eklucation  of  a  Congressman"— 
for  Udall  operated  on  the  belief  that  rep- 
resentative government  really  is  a  continu- 
ing dialogue  between  citizens  and  their  lead- 
ers. 

Adlal  Stevenson's  belief  that  a  campaign  is 
a  time  to  "talk  sense  to  the  American  peo- 
ple" sustained  Udall's  run  for  the  White 
House.  His  aides  worried  how  to  "pump  Mo 
up"  and  "get  him  mad"  at  the  opposition.  He 
would  respond  with  one  of  his  hundreds  of 
Lincolnian  stories  about  the  ridiculousness 
of  overweening  smibition. 

But  it  was  not  a  joking  Udall  who  said  In 
the  midst  of  his  own  1976  campaign.  "Beware 
of  the  presidential  candidate  who  has  no 
friends  his  own  age  and  confidantes  who  can 
tell  him  to  go  to  hell,  who  has  no  hobbies 
and  outside  Interests.  .  .  .  God  help  us  Trom 
presidents  who  can't  be  a  little  bit  gentle, 
snd  who  don't  have  a  sense  of  humor,  and 
who  can't  gather  friends  around  and  play 
poker  and  climb  a  mountain.  You  know, 
these  intense  workaholics  really  worry  me." 

Mo  Udall  was  a  westerner  and  a  liberal  and 
a  skeptic  and  a  man  whose  humor  was  rooted 
in  a  deep  appreciation  of  the  tragedy  of 
human  life  and  the  futility  of  human  striv- 
ing. For  all  those  reasons— and  more — he  was 
special  and  precious  to  many  of  us. 

What  Archibald  Cox  said  of  him  In  a  sym- 
bolic nominating  speech  at  the  1976  Demo- 
cratic convention  was  true:  "By  the  count  of 
votes,  he  did  come  in  second,  but  he  suc- 
ceeded in  the  larger  aim  ...  for  he  proved 
that  a  public  figure,  even  in  a  long  and  heat- 
ed political  contest,  can  exemplify  the  best 
of  the  American  spirit,  that  honor  need  not 
yield  to  ambition,  that  open-mindedness  and 
willingness  to  listen  are  not  Inconsistent 
with  devotion  to  principle,  that  civility  can 
accompany  tenacity  and  that  humility 
should  go  hand  in  hand  with  power." 

And,  besides,  he  made  it  such  fun. 


By  Mr.  ROCKEFELLER: 
S.  1177.  A  bill  to  amend  the  Social  Se- 
curity Act  to  assure  universal  access  to 
health  insurance  for  basic  health  serv- 
ices in  the  United  States  through 
qualified  employer  health  plans  and  a 
public  health  insurance  plan,  to  con- 
tain costs  and  assure  quality  in  the 
provision  of  health  services,  to  reform 
the  provision  of  health  insurance  to 
small  employers,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

PEPPER  COMMISSION  HEALTH  CARE  ACCESS  AND 
REFORM  ACT 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
am  extremely  proud  to  be  introducing 
today  the  Pepper  Commission  Health 
Care  Access  and  Reform  Act  of  1991.  I 
believe  this  legislation  will  be  the 
benchmark  from  which  future  health 
care  reform  will  be  measured. 

I  am  extremely  honored  that  my  col- 
league. Congressman  Henry  Waxman. 
is  introducing  the  Pepper  Commission 
companion  bill  in  the  House.  Henry 
Waxman  has  long  been  a  committed, 
dedicated,  and  tireless  leader  on  health 
care  issues,  especially  in  children's 
health  care.  Over  the  past  decade,  mil- 
lions of  children  have  received  health 
care  directly  as  a  result  of  his  legisla- 
tive efforts.  I  am  extremely  pleased  to 
be  a  i>artner  with  someone  whom  I  hold 
in  such  high  esteem. 
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Mr.  President,  througrh  legrislation 
passed  in  1987,  the  U.S.  Bipartisan 
Commission  on  Comprehensive  Health 
Care — later  renamed  after  its  founder, 
Claude  Pepper — was  charged  with  de- 
signing a  blueprint  which  would  pro- 
vide universal  access  to  health  and 
comprehensive  long  term  care  to  every 
American.  We  met  our  charge  last  fall 
when  we  unveiled  the  Pepper  Conunls- 
sion  final  report  and  issued  a  call  for 
action— to  the  public,  to  the  President, 
and  to  Congress. 

Today's  legislation  represents  over  2 
years  of  careful  and  intense  attention 
on  ways  to  reform  our  health  care  sys- 
tem. The  Pepper  Commission  said  that 
we  need  fundamental  health  care  re- 
form and  we  need  it  now. 

We  carefully  weighed  all  the  options. 
We  considered  patching  up  the  current 
Medicaid  Program,  but  ultimately  re- 
jected that  approach.  Not  only  was  it 
more  costly  than  the  final  Pepper  Com- 
mission recommendations,  but  it  would 
not  achieve  the  goal  of  universal 
health  access  that  was  unanimously 
agreed  to  by  all  Commission  members. 

National  health  insurance,  while  cer- 
tainly appealing  in  many  respects,  was 
deemed  simply  not  practical  given  the 
current  budget  climate.  In  addition  to 
Its  costs,  though,  there  was  a  deep 
sense  that  the  American  public  is  sim- 
ply not  ready  for  a  one-size-fits-all  na- 
tional insurance  plan.  We  are  a  plural- 
istic society.  We  crave  diversity, 
choice,  and  innovation.  Over  the  next 
decade,  perhaps  the  political  sentiment 
for  national  health  insurance  will 
grow.  If  we  do  nothing  for  10  years, 
that  will  certainly  be  the  case.  But 
waiting  10  years  is  too  high  a  price  for 
33  million  uninsured  Americans  to  pay. 

As  the  Commission  built  its  plan,  we 
studied  and  addressed  all  of  the  major 
failings  of  our  present  health  care  sys- 
tem, as  well  as  the  many  political  con- 
cerns. We  choose  to  build  on  the  cur- 
rent job-based  system  since  three- 
fourths  of  all  Americans  already  have 
health  insurance  coverage  through 
their  workplace,  and  because  over 
three-fourths  of  the  uninsured  are 
workers  or  in  a  worker's  family. 

But,  instead  of  simply  mandating 
businesses  to  comply  with  a  health  in- 
surance requirement,  the  Pepper  plan 
addresses  the  very  legitimate  concerns 
of  small  business  for  affordability  and 
availability  of  private  health  insurance 
coverage.  In  order  to  make  it  possible 
for  those  businesses  not  currently  pro- 
viding coverage  to  their  workers— most 
of  which  are  overwhelmingly  small — to 
be  able  to  actually  obtain  and  afford 
health  Insurance  coverage,  the  Pepper 
Conrunission  unanimously  agreed  on 
the  need  for  immediate  reform  of  the 
private  health  insurance  market  for 
small  employers. 

The  legislation  I  am  introducing 
today  lays  out  in  great  detail  the  spe- 
cific measures  needed  to  achieve  real 
small  group  insurance  reform,  as  envi- 


sioned by  the  Commissioners.  Under 
this  legrislation,  private  health  insurers 
in  the  small  employer  market  would  be 
prohibited  from  competing  on  the  basis 
of  risk  selection.  The  practice  of  cher- 
ry picking — through  enrollment  and  re- 
newal practices,  through  discrimina- 
tory pricing,  and  through  benefit  de- 
sign— would  be  eradicated.  Under  a  re- 
formed market,  insurers  would  have  to 
start  competing  on  the  basis  of  effi- 
ciency, customer  service,  and  manag- 
ing the  cost  of  health  care. 

Specifically,  the  Pepper  legislation 
includes  the  following: 

Guaranteed  issue  of  coverage  for  any 
small  business,  regardless  of  health 
status  or  risk  status; 

Community  rating,  with  only  a 
minor  adjustment  allowed  for  age  and 
sex.  both  at  issue  and  at  renewal;  and 

A  minimum  benefit  standard — over- 
riding State-mandated  benefits — to  en- 
sure adequate  health  care  protection 
that  would  apply  to  every  health  insur- 
ance policy  sold  to  small  employers. 

Small  employer  is  defined  as  firms 
with  1  to  100  employees  so  that  over  90 
percent  of  all  employers — and  virtually 
all  traditional  employer  health  insur- 
ance plans — would  be  protected.  Simi- 
lar to  Medigap  legislation  enacted  last 
year  and  as  recommended  by  the  Pep- 
per Commission,  these  reforms  envi- 
sion a  key  role  for  the  National  Asso- 
ciation of  Insurance  Commissioners 
[NAIC].  The  Federal  Government  would 
set  standards  for  enrollment,  rating, 
and  benefit  design  practices  and  the 
NAIC  would  draw  up  model  legislation 
leaving  States  to  carry  out  the  re- 
forms. Importantly.  States  would  be 
free  to  design  reinsurance  programs — 
again,  within  Federal  standards — to 
promote  further  stability  in  health  in- 
surance. Instead  of  forcing  a  one-size- 
fits-all  reinsurance  scheme  on  every 
State.  States  would  be  encouraged  to 
fashion  programs  that  would  be  com- 
patible with  the  special  needs  of  their 
own  small  employer  and  insurance 
markets. 

Turning  to  affordability.  the  Pepper 
legislation  includes  two  kinds  of  tax 
credits  for  small  employers.  One  allows 
unincorporated  businesses  and  the  self- 
employed,  like  incorporated  busi- 
nesses, to  deduct  from  taxable  income 
the  entire  cost  of  their  health  insur- 
ance premiums.  Another  tax  credit  pro- 
vides for  a  S-year  40  percent  subsidy 
against  the  cost  of  health  premiums 
from  employers  with  fewer  than  25 
workers  and  an  average  payroll  of  less 
than  S18,000  per  worker. 

I  believe  these  two  tax  credits,  in  ad- 
dition to  the  insurance  reforms  will  en- 
able the  vast  majority  of  small  busi- 
nesses to  afford  health  insurance  for 
their  workers.  But,  because  I  have  a 
concern  that  these  measures  could  still 
fall  somewhat  short,  I  have  included  in 
my  legislation  a  proposal  not  origi- 
nally recommended  by  the  Pepper 
Commission. 


Mr.  President,  I  want  to  the  empha- 
size that  this  is  the  only  divergence 
from  the  Pepper  Commission  plan  in- 
cluded in  this  legislation.  But,  I  sin- 
cerely believe  that  the  unique  cir- 
cumstances of  small  businesses  re- 
quires special  attention.  My  provision 
would  allow  small  employers  to  insist 
that  their  private  insurance  carrier 
pay  doctors  and  hospitals  according  to 
Medicare's  payment  rules.  This 
wouldn't  necessarily  mean  Medicare 
payment  rates— but  they  could  insist 
on  DRG's  for  hospitals  and  the  re- 
source-based relative  value  scale  for 
physicians.  The  effect  of  this  reform 
would  be  to  drastically  reduce  cost 
shifting  in  the  system  and  give  small 
businesses  the  same  type  of  market 
clout  afforded  large  businesses  in  nego- 
tiating payment  rates  with  hospitals 
and  doctors. 

I  selected  Medicare  payment  rules 
because  they  are  the  most  fair  and  use- 
able. Obviously,  some  significant  ad- 
justments would  need  to  be  made,  espe- 
cially to  reflect  a  younger  population. 
But,  Congress  has  been  working  hard  to 
improve  the  equity  in  Medicare  pay- 
ments to  rural  and  urban  hospitals. 
And  the  RBRVS  offers  the  best  option 
to  date  for  making  physician  payments 
fair  and  reasonable. 

After  all  these  reforms,  tax  credits, 
and  incentives  for  small  business  are  in 
effect  for  a  period  of  5  years,  it  would 
be  expected  that  small  businesses 
would  voluntarily  purchase  health  in- 
surance coverage  for  their  workers.  If 
80  percent  of  the  previously  uninsured 
workers  of  small  business  remain  with- 
out coverage  after  a  period  of  time, 
small  businesses,  like  larger  ones, 
would  be  required  to  purchase  cov- 
erage. 

A  key  element  of  the  Pepper  plan  was 
the  creation  of  a  new  Federal  health 
plan  to  replace  the  flawed  and  miser- 
ably failed  Medicaid  program.  Instead 
of  a  patchwork  of  50  individual  State 
programs,  with  uneven  eligibility,  arbi- 
trary benefit  standards  and  clearly  in- 
adequate payments  levels,  this  legisla- 
tion creates  a  new  Federal  health  pro- 
gram with  uniform  benefits,  eligibility 
guidelines,  and  reimbursement  levels 
along  the  lines  of  the  Medicare  Pro- 
gram. 

A  critical  feature  of  the  Pepper  plan 
allows  employers  to  purchase  coverage 
from  this  new  Federal  Health  Insur- 
ance Progrram  at  a  set  percent  of  pay- 
roll. Rather  than  simply  requiring 
businesses  to  buy  private  coverage, 
whatever  its  costs,  employers  would 
have  a  choice.  The  payroll  percentage 
would  be  set  to  encourage  employers 
who  now  purchase  private  insurance  to 
retain  that  coverage,  and  to  establish  a 
fair  balance  between  public  and  private 
insurance. 

Mr.  President,  the  twin  goals  of  ac- 
cess and  cost  containment  are  forever 
intertwined  and  therefore  must  be  ad- 
dressed simultaneously.  To  pursue  one 


goal  without  the  other  would  further 
undermine  a  system  already  seriously 
stressed.  The  mere,  albeit  major,  ac- 
complishment of  universal  health  cov- 
erage would  eliminate  the  significant 
cost  shifting  currently  occurring  be- 
tween and  among  current  purchasers  of 
health  care  and  would  go  a  long  way 
toward  stabilizing  health  care  costs. 

Other  cost  containment  measures  in- 
cluded in  this  bill  are  more  Federal  re- 
search in  practice  guidelines  and  out- 
come measures  to  reduce  unnecessary 
and  inappropriate  medical  care;  elimi- 
nation of  medical  underwriting  to  sub- 
stantially reduce  administrative  ex- 
penses of  Insurance  companies;  mini- 
mum cost  sharing  requirements  so  that 
individuals — subject  to  ability  to  pay — 
take  costs  as  well  as  benefits  into  ac- 
count when  seeking  medical  care;  and 
encouragement  of  managed  care  in 
both  the  public  and  private  sectors. 

With  the  additional  proposal  of  al- 
lowing small  businesses  the  ability  to 
elect  Medicare  rules  for  reimburse- 
ment, I  am  confident  that  taken  to- 
gether, these  cost  containment  meas- 
ures will  significantly  reduce  overall 
health  care  costs. 

The  Pepper  plan  has  already  achieved 
a  level  of  success.  Last  year.  Congress 
enacted  three  important  measures  that 
are  proposed  in  the  Pepper  Commis- 
sion's call  for  action.  As  part  of  the  5- 
year  budget  deal,  and  with  the  help  of 
my  colleagues  on  the  Finance  Commit- 
tee and  under  the  leadership  of  Chair- 
man Bentsen,  we  reformed  the 
Medigap  system,  expanded  access  to 
public  insurance  for  all  pregnant  moth- 
ers and  children  up  to  100  percent  of 
poverty,  and  we  enacted  the  first  step 
for  the  Commission's  long  term  care 
plan — more  home  care  services  through 
Medicaid. 

Corporate  leaders,  organized  labor, 
consumer  groups,  and  providers,  like 
the  American  Medical  Association,  and 
others  with  a  stake  in  our  health  care 
system  are  urging  Congrress  and  the 
President  to  act. 

Mr.  President,  I  have  been  working 
with  the  majority  leader,  as  well  as 
Senators  RiEOLE,  Kennedy,  and 
Metzenbaijm,  and  will  soon  join  them 
in  introducing  a  leadership  package  on 
health  care  reform.  It  is  time  to  lead 
all  the  players  through  the  tradeoffs 
and  the  compromises  this  type  of 
major  legislation  requires. 

Before  concluding,  Mr.  President,  I 
have  many  to  thank  for  their  tireless 
devotion  and  commitment  to  health 
care  reform.  Without  their  time,  en- 
ergy, and  hard  work,  none  of  this  would 
have  been  possible.  I  will  name  just  a 
few. 

Of  course,  first  in  line  to  thank  are 
the  staff  members  of  the  Pepper  Com- 
mission led  by  the  brilliant  Judy  Feder 
and  the  exceptional  Ed  Howard.  It  was 
only  through  the  careful  and  deliberate 
work  of  the  Pepper  staff,  their  tremen- 
dous sense  of  dedication  and  pride,  that 


a  report  of  such  high  caliber  was  pro- 
duced. I  will  always  be  grateful  to  each 
and  every  one  of  them.  And.  it  was 
only  through  the  drafting  wizardry  of 
Ed  Grossman  that  the  Pepper  Commis- 
sion final  report  was  so  carefully  craft- 
ed into  final  legislative  form. 

Mr.  President,  hard  work  and  tough 
choices  lie  ahead  to  break  the  health 
care  gridlock.  But  I  am  very  proud  of 
the  contribution  made  so  far  by  the 
Pepper  Commission.  With  this  legisla- 
tion, we  now  have  laid  out  in  a  detailed 
and  precise  fashion  just  how  we  can 
build  a  health  care  system  that  makes 
sense  and  provides  for  all  Americans. 
And  I  know  that  both  HENRY  Waxman 
and  I  renew  our  pledge  today  to  con- 
vince our  fellow  political  leaders  and 
the  American  people  to  agree  that  we 
must  take  this  course,  as  soon  as  we 
possibly  can. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  bill  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  11T7 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Pepper  Commission  Health  Care  Access 
and  Reform  Act  of  1991". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
TITLE  I— ACCESS  TO  PRIVATE  OR  PXJBUC 
HEALTH       INSURANCE       FOR       BASIC 
HEALTH  SERVICES  THROUGH  EMPLOY- 
MENT 
Sec.  101.  Employment-based     health    Insur- 
ance coveragre. 
•TITLE    XXI— ACCESS    TO    PRIVATE    OR 
PUBLIC      HEALTH      INSURANCE      FOR 
BASIC    HEALTH    SERVICES    THROUGH 
EMPLOYMENT 
"Part  a— Employer  Requirement  to  En- 
roll employees  and  Families  in  a  Quali- 
fied Employer  Health  Plan  or  in  Pubuc 
Health  Insurance  Plan 
"Sec.  2101.  Application  to  full-time  employ- 
ees. 
"Sec.  2102.  Application  to  part-time  employ- 
ees. 
"Sec.  2103.  Application  to  seasonal  and  tem- 
porary employees. 
"Sec.  2104.  Treatment  of  all  family  members 

as  a  unit. 
"Sec.  2105.  Meeting  requirement  of  enroll- 
ment in  qualifled  employer 
health  plan  through  enrollment 
in  public  health  insurance  plan. 
"Sec.  2106.  Application    of    requirement    to 

employers  of  different  sizes. 
"Sec.  2107.  Timing  of  enrollment;  period  of 

coverage. 
"Sec.  2106.  Enforcement. 

"Part  b— Requirements  for  Qualified 
Employer  Health  Plans 
"Sec.  2121.  Qualifled  employer  health  plan 
and   covered    employer   health 
plan  defined. 
"Sec.  2122.  Requirements    relating    to    em- 
ployee premiums  and  cost-shar- 
ing. 


"Part  C— Definitions  and  Miscellaneous 

"Sec.  2181.  Definitions. 

"Sec.  2182.  Nonapplication  to  residents  of 
Puerto  Rico  and  territories. 

TITLE  n— ACCESS  TO  HEALTH  INSUR- 
ANCE FOR  BASIC  HEALTH  SERVICES 
THROUGH  A  PUBUC  HEALTH  INSUR- 
ANCE PLAN 

Sec.  201.  Public  health  Insurance  plan. 

"TITLE  XXn— ACCESS  TO  HEALTH  IN- 
SURANCE FOR  BASIC  HEALTH 
THROUGH  A  PUBLIC  HEALTH  INSmU 
ANCE  PLAN 

"Part  A— EuomiLnT  and  Enrollment 

"Sec.  2201.  Eligibility  to  enroll  for  health 
insurance  benefits  and  to  apply 
for  low-income  assistance. 

"Sec.  2202.  Application  for  enrollment. 

"Sec.  2203.  Coverage  period;  termination  of 
enrollment. 

"Sec.  2204.  Requirement  of  health  insurance 
coverage. 
"Part  B— Health  Insurance  Beneftts 

"Sec.  2211.  Basic  health  services  (Including 
preventive  services)  for  general 
enrollees. 

"Sec.  2212.  EPSDT  services. 

"Sec.  2213.  Medicare  supplemental  benefits 
for  low-income  medicare  bene- 
ficiaries. 

"Sec.  2214.  Scope  of  coverage. 

"Part  C— Payments  for  Beneftts; 
Deductibles,  Coinsurance,  and  Stop-loss 
Protection  for  Basic  Health  Services 

"Sec.  2221.  Payments  for  benefits. 

"Sec.  2222.  Deductible  for  basic  health  serv- 
ices. 

"Sec.  2223.  Coinsurance  for  basic  health 
services. 

"Sec.  2224.  Limit  on  cost-sharing  for  basic 
health  services. 

"Sec.  2225.  Exclusions;  coordination. 

"Sec.  2226.  Application   of  qualifled   health 
plan  provisions. 
"Part  D— Premiums.  Pubuc  Health 
Insurance  Trust  Fund 

"Sec.  2231.  Premiums. 

"Sec.  2232.  Collection  of  premiums. 

"Sec.  2233.  Public    Health    Insurance   Trust 
Fund. 
Part  E— Assistance  for  Low-Income 
Individuals 

"Sec.  2241.  Assistance  for  individuals  with 
income  below  the  poverty  line 
enrolled  on  a  non-employment 
basis. 

"Sec.  2242.  Assistance  for  individuals  with 
income  below  twice  the  poverty 
line  enrolled  on  a  non-employ- 
ment basis. 

"Sec.  2243.  Assistance  for  individuals  cov- 
ered under  qualifled  employer 
health  plans. 

"Sec.  2244.  Applications  for  assistance. 

"Sec.  2245.  Reconciliation  of  premium  as- 
sistance through  use  of  Income 
statements. 

"Sec.  2246.  Treatment  of  certain  cash  assist- 
ance recipients. 

"Sec.  2247.  Computation  of  family  adjusted 
total  income. 
"Part  F— Qualified  Health  Plans 

"Sec.  2251.  Certiflcatlon  of  qualifled  health 
plans. 

"Sec.  2252.  Treatment  of  family  as  a  unit; 
coverage  period;  health  plan 
cards. 

"Sec.  2253.  Requirements  respecting  basic 
benefits. 
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Sec.  2254.  Requirements  respecting  limits 
on  preexisting  condition  exclu- 
sions and  coverage  standards 
for  basic  health  services. 
Sec.  2255.  Requirements  respecting  limits 
on  cost-sharing. 

Adequacy  of  payments. 

Coordination  and  portability  of 
health  coverage  under  qualified 
health  plans. 

Consumer  protections. 

Preemption  of  certain  State  and 
Federal  requirements. 


•Sec.  2256 
•Sec.  2257 


•Sec.  2258 
■Sec.  2259 


Part  G — administrative  Provisions 


•Sec.  2261 


•Sec.  2262. 


•Sec.  2263 
■Sec.  2264. 
•Sec.  2265 


•Sec.  2266. 
•Sec.  2267. 
•Sec.  2268. 

•Part  H- 
■Sec.  2281 


Agreements  with  hospitals;  par- 
ticipating physicians:  treat- 
ment of  Indian  Health  Services 
facilities. 

Health  maintenance  organiza- 
tions and  competitive  medical 
plans. 

Use  of  fiscal  agents. 

General  administration. 

Determinations:  appeals:  Pro- 
vider Reimbursement  Review 
Board. 

Program  integrity. 

Information  by  telephone. 

Incorporation    of    miscellaneous 

medicare  provisions. 
-Definitions  and  Miscellaneous 


■Sec.  2282 
Sec.  2283 
•Sec.  2284 


•Sec.  2284 
•Sec.  2285 


Incorporation   of  certain   defini- 
tions used  in  other  health-re- 
lated titles. 
Definitions  relating  to  families. 
Other  definitions. 
Glossary  of  defined  terms  used  in 
title  and  contained  in  this  title 
or  related  titles. 
Other  definitions. 
Authorizing  reciprocal  coverage 
of  foreigrn  nationals. 
"Sec.  2286.  Nonapplication    to    residents    of 
Puerto  Rico  and  territories. 
TITLE  m— QUALITY  ASSURANCE  AND 
COST  CONTAINMENT 
Sec.  301.  Application  of  payment  rates  under 
public    health    insurance    plan 
under  qualified  employer  health 
plans. 
Sec.  302.  Favorable   treatment   of  managed 

care. 
Sec.  303.  Application   of  outcomes   research 
to  public  health  insurance  plan. 
Sec.  304.  Application  of  peer  review  program 
under  the  public  health  insur- 
ance plan. 
Sec.  305.  Medical  malpractice. 
Sec.  306.  Report  on  requiring  use  of  uniform 
claims  forms. 
TITLE  rv— GROUP  HEALTH  INSURANCE 
REFORM 
Subtttle  A— General  Reforms 
Sec.  401.  General  reforms. 

••TITLE  XXni— GROUP  HEALTH 
INSURANCE  STANDARDS 
"Part  A — General  Standards:  DEFiNmoNS 
"Sec.  2301.  Application   of   requirements    to 
employment-related  health 

plans. 
•'Sec.  2302.  Establishment  of  standards. 
••Sec.  2303.  Requirements   applicable    to    all 
employment-related  health 

plans. 
••Sec.  2304.  Definitions. 

■Part  B— Small  Employer  Health 
Insurance  Reform 
•■Sec.  2311.  EJnrollment  practice  and  gruaran- 
teed  renewability  requirements 
for     small     employer     health 
plans. 


■'Sec.  2312.  Rating  practices  for  small  em- 
ployer health  plans. 

"Sec.  2313.  Basic  benefit  package  for  small 
employer  health  plans. 

■"Sec.  2314  Public  plan  reimbursement  option 
for  small  employer  health 
plans. 

■•Sec.  2315.  Miscellaneous  disclosure  and 
record- keeping  requirements 
for  small  employer  health 
plans. 

"Sec.  2316.  Nonapplication  in  Puerto  Rico 
and  the  territories. 

Subtitle  B— Reinsurance  Systems 

Sec.  411.  Encouraging  development  of  rein- 
surance systems. 

Subtitle  C— Encouraging  Estabushment 
OF  Managed  Care 

Sec.  421.  Favorable  treatment  of  managed 
care  plans  and  utilization  re- 
view programs. 

•Part  C— Favorable  Treatment  of 
Managed  Care 

••Sec.  2331.  Favorable  treatment  of  managed 
care  plans. 

■■Sec.  2332.  Favorable  treatment  of  utiliza- 
tion review  programs. 

TITLE  V— EXPANSION  OF  PRIMARY  CARE 
AND  PUBLIC  HEALTH  DELIVERY  CA- 
PACITY IN  MEETING  HEALTH  OBJEC- 
TIVES 

Sec.  SOI.  Extension  of  authorizations  for  pri- 
mary care  and  public  health 
programs  through  the  year  2000. 

Sec.  502.  Elxpanding  primary  care  and  public 
health  delivery  capacity. 

Sec.  508.  Annual  report  on  Impact  of  Act  in 
meeting  goals  and  objectives 
stated  in  ■■Healthy  People, 
2000". 

TITLE  VI— FINANCING  AND  TAX- 
RELATED  PROVISIONS 

Sec.  601.  Progressive  financing  of  public 
health  insurance  plan. 

Sec.  602.  State  maintenance  of  effort  pay- 
ments. 

Sec.  603.  Full  deduction  for  qualified  health 
plan  insurance  costs  of  self-em- 
ployed individuals. 

Sec.  604.  Excise  tax  for  violation  of  health 
benefit  plan  requirements. 

Sec.  605.  Refundable  credit  for  qualified  plan 
costs  of  very  small  employers. 

Sec.  606.  Repeal  of  COBRA  continuation  re- 
quirements. 

TITLE  VII— MEDICARE  AND  MEDICAID 
AMENDMENTS 

SuBTrrLE  A— Medicare 

Sec.  701.  Protection  for  low-income  medi- 
care beneficiaries. 

Sec.  702.  Phased-in  requirement  of  part  B 
enrollment. 

Sec.  703.  Changes  in  participation  agree- 
ments. 

Sec.  704.  Assuring  coordination  of  enroll- 
ment with  qualified  health 
plans. 

Sec.  705.  Miscellaneous. 

Subtitle  B— Medicaid 

Sec.  711.  Coordination  with  public  health  in- 
surance program. 

TITLE  Vm— CONFORMING  CHANGES  TO 
ERISA 

Sec.  801.  Repeal  of  COBRA  continuation  re- 
quirements. 


TITLE  I— ACCESS  TO  PRIVATE  OR  PUBUC 
HEALTH  INSURANCE  FOR  BASIC 
HEALTH  SERVICES  THROUGH  EMPLOY- 
MENT 

SEC.   101.  EMPLOYMENT-BASED    HEALTH    mSUR- 
ANCE  COVERACB. 

The  Social  Security  Act  is  amended  by 
adding  at  the  end  the  following  new  title: 
•TITLE    XXI— ACCESS    TO    PRIVATE    OR 
PUBUC      HEALTH      INSURANCE      FOR 
BASIC    HEALTH    SERVICES    THROUGH 
EMPLOYMENT 
••Part  A— Employer  Requirement  to  En- 
roll Employees  and  Families  in  a  Quali- 
fied Employer  Health  Plan  or  in  Pubuc 
Health  Insurance  Plan 

•sec.  2101.  appuca-non  to  fuu^time  employ- 
EES. 

•'(a)  Unmarried  Employees.— 

••(1)  In  general.— Except  as  provided  in 
this  part,  each  employer  shall,  in  accordance 
with  this  title,  enroll  each  of  its  full-time 
employees  who  is  unmarried  in  a  qualified 
employer  health  plan  (or  in  the  public  health 
insurance  plan,  if  elected  by  the  employer 
under  section  2105). 

■■(2)  Multiple  full-time  employment.— In 
the  case  of  an  unmarried  individual  who  is  a 
full-time  employee  of  more  than  1  employer, 
the  individual  shall  elect  (in  a  manner  speci- 
fied by  the  Secretary)  the  covered  employer 
health  plan  (as  defined  in  section  2121(b)) 
under  which  the  individual  will  be  enrolled. 

■■(b)  Married  Employees.- 

••(1)  In  general.- Elxcept  as  provided  In 
this  part,  each  employer  shall,  in  accordance 
with  this  title,  enroll  each  of  its  full-time 
employees  who  is  married  in  a  qualified  em- 
ployer health  plan  (or  in  the  public  health 
insurance  plan,  if  elected  by  the  employer 
under  section  2105). 

■■(2)  Both  full-time  employees.— 

•■(A)  assignment  based  on  date  of  birth 
RULE.— In  the  case  of  married  individuals 
both  of  whom  are  full-time  employees,  both 
individuals  shall  be  enrolled  in  the  covered 
employer  health  plan  of  the  employee  with 
the  earlier  month,  day,  and  time  of  birth  in 
the  year. 

■■(B)  Construction.— Nothing  in  this  para- 
graph shall  be  construed  as  preventing  the 
nonenrolling  plan  from  supplementing  the 
benefits  of  the  enrolling  plan. 

'•(C)  Definitions— In  this  paragraph,  the 
terms  ■enrolling  employer'  and  ■enrolling 
plan'  mean,  with  respect  to  a  married  couple, 
the  employer  that  offers  the  covered  em- 
ployer health  plan  In  which  the  couple  is  en- 
rolled under  subparagraph  (A)  and  such  plan, 
respectively,  and  the  terms  ■nonenrolling 
employer'  and  'nonenrolling  plan'  mean  the 
other  employer  and  other  covered  employer 
health  plan. 

"(3)  MULTIPLE  FULL-TIME  EMPLOYMENT.— In 

the  case  of  married  individuals  both  of  whom 
are  full-time  employees,  if  either  spouse  is  a 
full-time  employee  of  more  than  1  employer 
that  spouse  shall  elect  the  employer  which 
shall  be  treated  as  the  spouse's  enrolling  em- 
ployer in  applying  this  subsection. 

•SEC.  «I0».  APPUCA'nON  TO  PART-TIME  EMPLOY- 
EES. 

"(a)  Required  Enrollment  or  Contribu- 
•noN.— 

••(1)  In  general.— 

"(A)  Regular  part-time  employees.— Ex- 
cept as  provided  in  this  port,  with  respect  to 
each  part-time  employee  who  is  not  a  medi- 
care beneficiary  and  who  normally  performs 
on  a  monthly  basis  for  the  employer  10  or 
more  hours  of  service  per  week,  each  em- 
ployer shall,  in  accordance  with  this  title, 
enroll  the  employee  (and  family  members)  in 
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a  qualified  employer  health  plan  (or  in  the 
public  health  insurance  plan,  if  elected  by 
the  employer  under  section  2105). 

'•(B)  Very  part-time  employees.- Except 
as  provided  in  this  part,  with  respect  to  each 
part-time  employee  who  is  not  a  medicare 
beneficiary  and  who  normally  performs  on  a 
monthly  basis  for  the  employer  less  than  10 
hours  of  service  per  week,  each  employer 
shall,  in  accordance  with  this  title,  either— 

■'(i)  enroll  the  employee  (and  family  mem- 
ber) in  a  qualified  employer  health  plan,  or 

'•(ii)  subject  to  subsection  (c).  provide  for  a 
contribution  towards  the  employee's  enroll- 
ment under  the  public  health  insurance  plan 
in  an  amount  equal  to  not  less  than  the  min- 
imum amount  specified  in  subsection  (b). 

"(2)  Full-time  employment  exception.— 
Paragraph  (1)  shall  not  apply  with  respect  to 
a  part-time  employee  if— 

'■(A)  the  employee  is  the  full-time  em- 
ployee of  another  employer, 

'•(B)  the  employee's  spouse  is  a  full-time 
employee,  or 

"(C)  the  employee  is  the  child  of  an  indi- 
vidual who  is  a  full-time  employee. 

••(3)  Uniform  election.— The  election 
under  paragraph  (1)(B)  shall  be  made  uni- 
formly with  respect  to  all  part-time  employ- 
ees. 

'■(b)  Minimum  Contribution.— For  purposes 
of  subsection  (a)(l)(B)(ll),  subject  to  sub- 
section (c),  the  minimum  amount  specified 
in  this  subsection  with  respect  to  an  em- 
ployee is  the  product  of— 

"(1)  the  employer  premium  percentage  de- 
termined under  section  2231(b)(2)  for  the 
year,  and 

"(2)  the  wages  paid  by  the  employer  with 
respect  to  such  employee  for  the  period  dur- 
ing which  the  contribution  is  required. 

••(c)  Multiple  Part-time  Employment.- 
Subject  to  subsection  (a)(2),  the  treatment  of 
unmarried,  and  married,  individuals  who 
have  multiple  part-time  employment  shall 
be  governed  by  rules,  established  by  the  Sec- 
retary, based  on  the  principles  of  the  rules 
for  multiple  full-time  employment  described 
In  subsections  (a)(2)  and  (b)(3)  of  section  2101. 
•SEC.  3103.  APPUCA'nON  TO  SEASONAL  AND 
TEMPORARY  EMPLOYEES. 

"(a)  In  General.— 

"(1)  In  general.— Elxcept  &s  provided  in 
section  2104(b),  in  the  case  of  an  employee 
designated  under  paragraph  (3)  as  a  seasonal 
or  temporary  employee  (as  defined  in  section 
2181(b)(3)),  whether  a  part-time  or  full-time 
employee,  instead  of  enrolling  the  employee 
(and  family  members)  in  the  qualified  em- 
ployer health  plan  of  the  employer,  the  em- 
ployer shall  make  a  payment  to  the  public 
health  insurance  plan  in  an  amount  not  less 
than  the  minimum  amount  specified  in  sub- 
section (b).  and  the  amount  of  such  payment 
shall  be  credited  towards  the  enrollment  of 
the  employee  (and  family  members)  under 
the  public  health  insurance  plan.  The  failure 
of  the  employee  to  be  enrolled  In  the  public 
health  insurance  plan  shall  not  affect  the  li- 
ability for.  or  amount  of  the,  such  payment 
to  the  plan. 

"(2)  Full-time  emplo^t^ent  exception.— 
Paragraph  (1)  shall  not  apply  with  respect  to 
a  seasonal  or  temporary  employee  if— 

•'(A)  the  employee  is  the  full-time  or  part- 
time  employee  (but  not  a  seasonal  or  tem- 
porary employee)  of  another  employer,  or 

•'(B)  the  employee's  spouse  is  a  full-time  or 
part-time  employee  (but  not  a  seasonal  or 
temporary  employee). 

"(3)  DESIGNA-nON  OF  SEASONAL  OR  TEM- 
PORARY employees.— Each  employer  shall 
designate,  at  the  time  of  initial  employment 
and  in  a  manner  specified  by  the  Secretary, 


if  the  individual  is  to  be  treated  under  this 
title  as  a  seasonal  or  temporary  employee. 

"(4)  Keeping  contribution  if  not  en- 
rolled.—a  contribution  is  required  with  re- 
spect to  an  employee  (and  family  members) 
under  paragraph  (1)  regardless  of  whether  or 
not  the  employee  (and  family  members)  are 
enrolled  under  the  public  health  insurance 
plan. 

•■(b)  Minimum  Contribution.— The  mini- 
mum amount  specified  in  this  subsection 
with  respect  to  an  employee  is  the  product 
of— 

••(1)  the  employer  premium  percentage 
computed  under  section  2231(b)(2)  for  the 
year,  and 

••(2)  the  wages  paid  by  the  employer  with 
respect  to  such  employee  for  the  period  dur- 
ing which  the  contribution  is  required. 

•SEC,  2104.  treatment  OF  ALL  FAMa.Y  MEM- 
BERS AS  A  UNIT, 

"(a)  In  General.— In  accordance  with  sec- 
tion 2252(a),  enrollment  of  an  employee  in  a 
covered  employer  health  plan  shall  include 
enrollment  of  the  other  family  members  of 
the  employee. 

"(b)  No  Contribution  Required  for  Chil- 
dren.—In  the  case  of  an  individual  who  is  a 
child,  the  employer  of  the  child  is  not  re- 
quired to  enroll  the  child  in  a  covered  em- 
ployer health  plan  or  make  a  contribution 
with  respect  to  enrollment  under  the  public 
health  insurance  plan  on  behalf  of  a  child  by 
virtue  of  the  part-time  or  full-time  employ- 
ment of  the  child  (whether  or  not  the  parent 
of  the  child  is  a  full-time  or  part-time  em- 
ployee). 

•SEC.  210S.  MEETING  REQUIREMENT  OF  ENROLL- 
MENT IN  QUAUFIED  EMPLOYER 
HEALTH  PLAN  THROUGH  ENROLI^ 
MENT  IN  PUBUC  HEALTH  INSUR- 
ANCE PLAN. 

•'(a)  In  General. — In  the  case  where  an  em- 
ployer is  required  under  this  part  to  enroll 
employees  (and  family  members)  in  a  quali- 
fied employer  health  plan,  the  employer  may 
elect  to  meet  such  requirement  by  entering 
into  an  agreement  with  the  Secretary  to  en- 
roll such  individuals  under  the  public  health 
insurance  plan. 

■■(b)  Contents  of  Agreement.— Such 
agreement  shall  provide,  among  other 
things,  for  the  following: 

■'(1)  The  employer  shall  provide  to  the  Sec- 
retary (in  such  form  and  manner  as  the  Sec- 
retary may  specify  and  no  later  than  the 
date  enrollment  under  a  qualified  employer 
health  plan  is  required  under  this  part)  com- 
pleted application  forms  for  enrollment  with 
the  public  health  insurance  plan  of  employ- 
ees (and  family  members)  required  to  be  en- 
rolled under  this  part  and  covered  under  the 
agreement. 

■■(2)  The  employer  shall  provide  for  pay- 
ment of  employer  premiums  (in  the  amount 
established  under  section  2231(b))  with  re- 
spect to  such  enrollment. 

■'(3)  The  employer  shall  withhold  trom  the 
pay  of  the  employee  any  amount  of  the  em- 
ployee premium  applicable  to  such  enroll- 
ment which  is  charged  by  the  employer  con- 
sistent with  section  2122(b)  (relating  to  limi- 
tation on  employee  premiums). 

"(c)  Election  for  Full-time  and  Part- 
time  Employees  or  for  Part-time  Employ- 
ees Only.— The  election  under  subsection 
(a),  insofar  as  it  applies  to  employees  who 
are  not  seasonal  or  temporary  employees, 
shall  only  be  available  with  respect  to  ei- 
ther— 

'•(1)  all  employees  (and  their  family  mem- 
bers), including  part-time  employees,  or 

"(2)  all  part-time  employees  (and  their 
family  members). 


•SEC.  2ie«.  APPUCA-nON  or  requirement  TO 
EMPLOYERS  OF  DIFFERENT  SIZE& 

"(a)  Large  Employers.- Except  as  pro- 
vided in  subsection  (d),  the  requirements  of 
this  part  apply  to  large  employers  as  of  Jan- 
uary 1  of  the  4th  year  beginning  after  the 
date  of  the  enactment  of  this  title. 

"(b)  Small  Employers  That  are  Not 
Very  Small  Employers.— 

"(1)  Baseline  survey  of  current  avail- 
ability.—The  Secretary  shall  provide  for  a 
survey  of  small  employers  that  are  not  very 
small  employers  respecting  their  offering,  as 
of  January  of  the  first  year  beginning  after 
the  date  of  the  enactment  of  this  title,  of 
health  benefits  to  employees  for  which  there 
is  some  employer  contribution  toward  part 
or  all  of  the  costs  of  coverage.  Based  on  such 
survey,  the  Secretary  shall  determine  the 
percentage,  as  of  such  month,  of  full-time 
equivalent  employees  of  such  employers  who 
have  been  offered  health  benefits  for  which 
there  is  some  such  employer  contribution. 

"(2)  Initial  follow-up  survey.- The  Sec- 
retary shall  provide  for  a  survey  of  small  em- 
ployers that  are  not  very  small  employers 
respecting  the  coverage,  as  of  January  of  the 
4th  year  beginning  after  the  date  of  the  en- 
actment of  this  title,  of  their  employees 
under  a  qualified  employer  health  plan. 
Based  on  such  survey,  the  Secretary  shall  de- 
termine the  percentage,  as  of  such  month,  of 
full-time  equivalent  employees  of  such  em- 
ployers who  are  covered  under  a  qualified 
employer  health  plan. 

••(3)  80  percent  test.— 

'•(A)  Failure  to  meet  test.— If  the  per- 
centage determined  (under  a  survey  as  of 
January  of  a  year)  under  paragraph  (2)  (or,  if 
applicable,  under  subparagraph  (B)(ii))  is  less 
than  the  target  percentage  (as  defined  in 
subparagraph  (O),  then,  subject  to  sub- 
section (d),  the  requiifements  of  this  part 
apply  to  small  employers  that  are  not  very 
small  employers  as  of  January  1  of  the  fol- 
lowing year. 

"(B)  Test  met.— If  the  percentage  deter- 
mined (under  a  survey  as  of  January  of  a 
year)  under  paragraph  (2)  (or,  if  applicable, 
under  clause  (11)  of  this  subparagraph)  is  not 
less  than  the  target  percentage — 

•'(i)  the  Secretary  shall  submit  to  Congress 
a  report  on  how  to  assure  coverage  of  all 
full-time  employees  (and  family  members)  of 
small  employers  that  are  not  very  small  em- 
ployers under  qualified  health  plans. 

"(ii)  the  Secretary  shall  provide  for  a  sur- 
vey and  determination,  of  the  type  described 
in  paragraph  (2).  for  the  month  of  January  in 
the  following  year,  and 

"(iii)  the  provisions  of  this  paragraph 
(other  than  clause  (i))  shall  also  apply  to  the 
survey  (and  any  subsequent  surveys  under 
clause  (ii)). 

No  subsequent  surveys  shall  be  conducted 
under  clause  (ii)  after  the  first  year  in  which 
condition  described  in  subparagraph  (A)  has 
been  met. 

"(C)  Target  percentage  defined.— In  this 
paragraph,  the  term  'target  percentage' 
means  the  percentage  determined  under 
paragraph  (1)  plus  80  percent  of  the  dif- 
ference between  such  percentage  and  100  per- 
cent. 

"(4)  ElMPLOYEES  do  NOT  INCLUDE  MEDICARE 

BENEFICIARIES.- In  this  subsection  (and.  by 
reference,  subsection  (c))  the  term  'employ- 
ees' does  not  include  medicare  beneficiaries. 
"(c)  VERY  Small  Employers.— The  provi- 
sions of  subsection  (b)  shall  be  applied  sepa- 
rately to  very  small  employers  in  the  same 
manner  as  they  apply  to  small  employers 
that  are  not  very  small  employers,  except 
that,  for  this  purjx^se,  the  reference  In  sub- 
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section  (b)(2)  to  the  Itta  year  beginning  after 
the  date  of  the  enactment  of  this  title  Is 
deemed  a  reference  to  the  5th  year  be^rlnnlngr 
after  such  date. 

"(d)  TRANSITIONAL  RULES.— 

"(1)  ESCCEPTION  FOR  NON-FULL-TIME  WORK- 
ERS.—The  requirements  of  this  part  shall  in 
no  case  apply  to  part-time  employees  or  to 
seasonal  or  temporary  employees  earlier 
than  January  1  of  the  6th  year  be^nning 
after  the  date  of  the  enactment  of  this  title. 

"(2)   TRANSITION    FOR   COLLECTIVE    BAROAIN- 

INO  AGREEMENTS.— The  requirements  of  this 
part  shall  not  apply  to  employers  with  re- 
spect to  their  employees,  insofar  as  such  em- 
ployees are  covered  under  a  collective  bar- 
graining  agreement  ratified  before  the  date  of 
the  enactment  of  this  title,  earlier  than  the 
date  of  termination  of  such  agreement  (de- 
termined without  regard  to  any  extension 
thereof  agreed  to  after  the  date  of  the  enact- 
ment of  this  title). 

"(3)  SUSPENSION  OF  DATE  OF  BIRTH.— In  the 

case  of  married  individuals  both  of  whom  are 
full-time  employees,  the  rule  (described  in 
section  2101(b)(2)(A)i  requiring  coverage 
under  a  covered  employer  health  plan  based 
on  a  date  of  birth  rule  shall  only  apply  if 
both  spouses  are  required  under  this  part  to 
be  enrolled  under  a  qualified  employer 
health  plan. 

-SEC.  1107.  TIMING  OF  ENROLLMENT;  PERIOD  OF 
COVERAGE. 

"(a)  Timing  of  Enrollment;  Notices.— 

"(1)  In  general. — Enrollment  under  this 
part  shall  occur  not  later  than  the  date  on 
which  the  employment,  for  which  such  en- 
rollment is  required  under  this  part,  com- 
mences. 

"(2)  Reference  to  disclosure  require- 
ment.—For  requirement  for  disclosure  to 
employees  of  information  respecting— 

"(A)  certain  managed  care  plans,  and 

"(B)  the  availability  of  low-income  assist- 
ance under  part  E  of  title  XXII. 
see  section  22S8(ai(2). 

"(b)  Period  of  co%'eraoe.— 

"(1)  Beginning  of  coverage— Coverage 
under  a  covered  employer  health  plan  shall 
begin  in  accordance  with  section  22S2(b). 

"(2)  Termination  of  coverage.— 

"(A)  In  general.— If  an  enrollment  is  ef- 
fected under  this  part  on  the  basis  of  em- 
ployment, coverage  under  such  enrollment 
may  be  terminated,  subject  to  subparagraph 
(B),  on  the  last  day  of  the  month  (or  of  any 
subsequent  month)  during  which  such  em- 
ployment is  terminated. 

"(B)  Notice  required.— Effective  on  the 
date  specified  in  section  22S7(b)(2).  coverage 
under  a  covered  employer  health  plan  shall 
not  be  terminated  as  of  the  last  day  of  a 
month  unless  notice  has  been  provided  to  the 
Secretary,  as  required  in  section  2257(b)(1).  of 
such  termination  at  least  7  days  before  the 
last  day  of  that  month. 

"(3)  Treatment  of  family  members.— Sub- 
ject to  section  2252.  the  period  of  coverage 
for  family  members  of  an  employee  shall  be 
the  same  as  the  period  of  coverage  for  the 
employee. 

■SBC.  tlM.  KNFORCEl«ENT. 

"(a)  Complaints  and  Investigations.— The 
Secretary  shall  establish  procedures— 

"(1)  for  individuals  and  entities  to  file 
written,  signed  complaints  respecting  poten- 
tial violations  of  the  requirements  of  this 
part, 

"(2)  for  the  investigation  of  those  com- 
plaints which,  on  their  face,  have  a  substan- 
tial probability  of  validity,  and 

"(3)  for  the  investigation  of  such  other  vio- 
lations of  the  requirements  of  this  part  as 
the  Secretary  determines  to  be  appropriate. 


For  puri>oee8  of  this  paragraph,  the  designa- 
tion as  a  seasonal  or  temporary  employee 
under  section  2103(a)(3)  of  an  individual  who 
is  employed  for  periods  in  excess  of  the  pe- 
riod permitted  under  section  2181(b)(3)  con- 
stitutes a  violation  of  the  requirements  of 
this  part. 

•(b)  AUTHORmr  IN  LvvESTiOATiONS.— In  con- 
ducting investigations  and  hearing?  under 
this  section— 

"(1)  agents  of  the  Secretary  and  adminis- 
trative law  judges  shall  have  reasonable  ac- 
cess to  examine  evidence  of  any  person  or  en- 
tity being  investigated,  and 

"(2)  administrative  law  judges,  may.  if  nec- 
essary, compel  by  subpoena  the  attendance 
of  witnesses  and  the  production  of  evidence 
at  any  designated  place  or  hearing. 
In  case  of  contumacy  or  refusal  to  obey  a 
subpoena  lawfully  issued  under  this  sub- 
section and  upon  application  of  the  Sec- 
retary, an  appropriate  district  court  of  the 
United  States  may  issue  an  order  requiring 
compliance  with  such  subpoena  and  any  fail- 
ure to  obey  such  order  may  be  punished  by 
such  court  as  a  contempt  thereof. 
•(c)  Hearing — 

'•(1)  Ln  general. — Before  imposing  an  order 
described  in  subsection  (d)  against  an  em- 
ployer under  this  section  for  a  violation  of 
the  requirements  of  this  part,  the  Secretary 
shall  provide  the  employer  with  notice  and. 
upon  request  made  within  a  reasonable  time 
(Of  not  less  than  30  days,  as  established  by 
the  Secretary)  of  the  date  of  the  notice,  a 
hearing  respecting  the  violation. 

■•(2)  Conduct  of  hearing —Any  hearing  so 
requested  shall  be  conducted  before  an  ad- 
ministrative law  judge  under  section  201.  If 
no  hearing  is  so  requested,  the  Secretary's 
imposition  of  the  order  shall  constitute  a 
final  and  unappealable  order. 

■•(3)  Issuance  of  orders.— If  the  adminis- 
trative law  judge  determines,  upon  the  pre- 
ponderance of  the  evidence  received,  that  an 
employer  named  in  the  complaint  has  vio- 
lated the  requirements  of  this  part,  the  ad- 
ministrative law  judge  shall  state  his  find- 
ings of  fact  and  issue  and  cause  to  be  served 
on  such  employer  an  order  described  in  sub- 
section (d). 

••(d)  Cease  and  Desist  Order  with  Civil 
Money  Penalty,— 

••(1)  Ln  general.— Subject  to  the  succeed- 
ing provisions  of  this  subsection,  the  order 
under  this  section — 

•'(A)  shall  require  the  employer— 

••(i)  to  cease  and  desist  from  such  viola- 
tions, and 

••(ii)  to  pay  a  civil  penalty  in  an  amount 
not  to  exceed  3  times  the  amount  of  pre- 
miums which  the  employer  would  be  re- 
quired to  pay  to  enroll  all  individuals  (other- 
wise required  under  this  part  to  be  enrolled 
under  a  qualified  employer  health  plan) 
under  the  public  health  insurance  plan  a  pe- 
riod of  not  less  than  1  year:  and 

"(B)  may  require  the  employer  to  talte 
such  other  remedial  action  as  is  appropriate. 

•'(2)  Corrections  wrraiN  30  days.- No  order 
shall  be  imposed  under  this  section  by  reason 
of  any  violation  if  the  employer  establishes 
to  the  satisfaction  of  the  Secretary  that^ 

••(A)  such  violation  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

••(B)  such  violation  is  corrected  within  the 
30-day  period  beginning  on  earliest  date  the 
employer  knew,  or  exercising  reasonable 
diligence  could  have  known,  that  such  a  vio- 
lation was  occurring. 

"(3)  Waiver  by  secretary —In  the  case  of 
a  violation  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  civil  money  penalty 


Imposed  by  paragraph  (IXAHil)  to  the  extent 
that  payment  of  such  penalty  would  be 
grossly  excessive  relative  to  the  violation  in- 
volved and  to  the  need  for  deterrence  of  vio- 
lations. 

"(4)  State  loss  of  funds.— In  the  case  of 
an  employer  that  is  a  State  or  political  sub- 
division of  a  State  or  an  agency  or  instru- 
mentality of  a  State  or  political  subdivision 
and  that  violates  the  requirements  of  this 
part,  instead  of  Imposing  a  civil  money  pen- 
alty under  paragraph  (l)(A)(li),  there  shall  be 
Imposed  an  order  reducing  payments  to  the 
State  (in  which  the  violation  occurs),  under 
title  IV.  V,  XIX.  or  XX  (as  specified  by  the 
Secretary),  in  an  amount  equivalent  to  the 
amount  of  the  civil  money  penalty  that  oth- 
erwise would  be  imposed  in  the  case  of  other 
employers. 

"(e)  Administrative  appellate  Review.— 
The  decision  and  order  of  an  administrative 
law  judge  shall  become  the  final  agency  deci- 
sion and  order  of  the  Secretary  unless,  with- 
in 30  days,  the  Secretary  modifles  or  vacates 
the  decision  and  order,  in  which  case  the  de- 
cision and  order  of  the  Secretary  shall  be- 
come a  final  order  under  this  section. 

•'(f)  Judicial  Review.— An  employer  ad- 
versely affected  by  a  final  order  issued  under 
this  section  may.  within  45  days  after  the 
date  the  final  order  is  issued,  file  a  petition 
in  the  Court  of  Appeals  for  the  appropriate 
circuit  for  review  of  the  order. 

■'(g)  Enforcement  of  Orders.- If  an  em- 
ployer falls  to  comply  with  a  final  order  is- 
sued under  this  section  against  the  em- 
ployer, the  Secretary  shall  file  a  suit  to  seek 
compliance  with  the  order  in  any  appro- 
priate district  court  of  the  United  States.  In 
any  such  suit,  the  validity  and  appropriate- 
ness of  the  final  order  shall  not  be  subject  to 
review. 

••(h)  Use  of  amounts  collected.— Civil 
money  penalties  collected  under  this  section 
shall  be  credited  to  the  Public  Health  Insur- 
ance Trust  Fund. 

•Part  B— Requirements  for  Quaufied 
Employer  Health  Plans 
-sec.  slsl.  quaufied  employer  health  plan 
and  covered  employer  health 

PLAN  DEnNED. 

"(a)  Qualified  ES4ployer  Health  Plan 
Defined.— In  this  title  and  title  XXH,  the 
term  'qualified  employer  health  plan'  means 
an  employment-related  health  plan  (as  de- 
fined in  section  2304(aH2))  that— 

•'(1)  is  a  qualified  health  plan  (as  defined  in 
section  2251(a)), 

'•(2)  except  as  provided  in  section  2122,  does 
not  impose  premiums,  deductibles,  or 
copayments  on  employees  (and  family  mem- 
bers) required  to  be  enrolled  in  a  covered  em- 
ployer health  plan  under  part  A.  and 

••(3)  meets  the  requirements  of  section 
2243(c)(3)  (relating  to  coordination  of  low-in- 
come assistance  for  deductibles  and  coinsur- 
ance). 

Such  term  does  not  include  the  public  health 
insurance  plan. 

•'(b)  Covered  Employer  Health  Plan  De- 
fined.— In  this  title,  the  term  •covered  em- 
ployer health  plan'  means,  with  respect  to 
employees  (and  family  members)  whom  an 
employer  is  required  to  enroll  under  part  A. 
the  qualified  employer  health  plan  in  which 
they  are  enrolled  or.  in  the  case  of  an  elec- 
tion with  respect  to  such  employees  (and 
family  members)  under  section  2105.  the  pub- 
lic health  insurance  plan. 

-SEC.  Sin.  REQUIREMENTS  RELATING  TO  EM- 
PLOYEE PREMIUMS  AND  COST-SHAR- 
ING. 

"(a)  Enrollee  Premiums  and  Cost-Shar- 
ing Permitted.— 


May  23,  1991 


CONGRESSIONAL  RECORD— SENATE 


12543 


"(1)  In  general.- a  qualified  employer 
health  plan  may  require  an  enrollee  to  pay 
for^ 

"(A)  premiums  for  coverage  under  the 
plan,  but  only  if  the  premiums  do  not  exceed 
the  limitations  imposed  under  this  section. 
and 

"(B)  cost-sharing  amounts  for  coverage 
under  the  plan,  but  only  if  the  cost-sharing 
does  not  exceed  the  limitations  on 
deductibles,  copayments.  and  coinsurance 
imposed  with  respect  to  qualified  health 
plans  under  section  2255. 

"(2)  Treatment  of  additional,  required 
coverage.- If  a  qualified  employer  health 
plan  provides  benefits  in  addition  to  the  ben- 
efits required  under  this  title  and  the  em- 
ployee is  not  permitted  the  option  of  not  ac- 
cepting such  additional  benefits,  the  plan— 

"(A)  may  not  Impose  a  premium,  for  such 
basic  and  additional  benefits,  that  exceeds 
the  premiums  that  may  be  imposed  for  the 
basic  benefits,  and 

"(B)  shall  assure  that  cost-sharing  is  not 
imposed  with  respect  to  basic  health  services 
once  the  cost-sharing  limit  has  been  reached 
in  a  year  with  respect  to  benefits  for  such 
services. 

••(3)  Nondiscrimination  in  premium 
amounts.— Under  a  qualified  employer 
health  plan,  no  employee  may  be  charged  a 
different  premium  for  similar  benefits  in  the 
same  covered  employer  health  plan  for  the 
same  beneficiary  class  based  on  the  age  or 
sex  of  the  employee. 

••(b)  Limitation  on  Premiums.— 

••(1)  Monthly  premium  limfted  to  20  per- 
cent OF  actuarial  rate.— 

"(A)  In  general.— a  qualified  employer 
health  plan  may  not  require  an  employee  to 
pay  a  premium— 

••(i)  for  coverage  for  a  period  of  longer  than 
one  month,  or 

"(ii)  the  amount  of  which  on  a  monthly 
basis  exceeds  20  percent  of  the  monthly  actu- 
arial rate  (as  defined  under  subparagraph 
(B)). 

"(B)  Monthly  actuarial  rate  defined.— 
For  purposes  of  this  subsection,  the  term 
'monthly  actuarial  rate'  means — 

"(i)  with  respect  to  a  qualified  employer 
health  plan  in  a  plan  year,  the  aveitige 
monthly  per  enrollee  amount  that  the  plan 
estimates,  for  enrollees  under  the  plan  dur- 
ing the  year,  would  be  necessary  to  pay  for 
the  total  benefits  required  during  the  year 
under  the  plan  (with  respect  to  basic  health 
services),  including  administrative  costs  for 
the  provision  of  such  benefits  and  an  appro- 
priate amount  for  a  contingency  margin,  or 

"(ii)  with  respect  to  the  public  health  in- 
surance plan,  the  beneficiary  actuarial  rate 
(established  under  section  2231(a)(2))  applica- 
ble to  basic  health  services  in  the  commu- 
nity with  respect  to  the  beneficiary  class 
which  describes  the  employee's  enrollment. 

"(C)  Application  on  basis  of  family  sta- 
tus.—For  purposes  of  subparagraph  (B)(1),  a 
qualified  employer  health  plan  may  provide 
for  the  premium  to  be  applied,  and  the 
monthly  actuarial  rate  described  in  such 
subparagraph  to  be  estimated,  for  basic 
health  services  based  on  the  beneficiary 
classes  described  in  section  2231(d)(1)  (other 
than  subparagraphs  (A)  and  (O)  or  on  such 
other  beneficiary  classifications,  consistent 
with  subsection  (a),  as  the  employer  or  plan 
may  specify. 

"(3)  LlABIUTY  FOR  PAYMENT  OF  PREMIUMS.- 

An  employee  enrolled  under  a  qualified  em- 
ployer health  plan  is  liable  for  payment  of 
premiums  required  under  that  plan  in  ac- 
cordance with  this  subsection.  In  no  case 
shall  an  employee  be  liable  for  premiums 


with  respect  to  a  qualified  employer  health 
plan,  other  than  the  portion  of  the  premium 
which  may  be  imposed  on  the  employee  con- 
sistent with  this  section. 

"(4)  Withholding  permitted.— No  provi- 
sion of  State  law  shall  prevent  an  employer 
of  an  employee  enrolled  under  a  qualified 
employer  health  plan  from  withholding  the 
amount  of  any  premium  due  by  the  employee 
under  this  subsection  from  the  wages  paid 
the  employee. 

"(5)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed — 

••(A)  as  preventing  an  employer  from  iJay- 
ing  part  or  all  of  the  employee  premium  for 
basic  health  services  or  other  health  serv- 
ices, or 

•'(B)  subject  to  subsection  (a),  fix)m  requir- 
ing an  employee  to  pay  for  all  or  part  of  the 
premium  for  benefits  for  services  other  than 
basic  health  services. 

••Part  C— Definitions  and  Miscellaneous 
-sec.  2181.  definitions. 

'•(a)  Employee,  Employer.  Employment, 
Wages.— 

••(1)  In  general.- In  this  title,  except  as 
otherwise  provided  in  this  section,  the  terms 
'wages',  'employer',  'employee',  and  'employ- 
ment' have  the  same  meanings  as  such  terms 
have  for  purposes  of  chapter  21  of  the  Inter- 
nal Revenue  Code  of  1986. 

"(2)  MoDiFiCA-noNs  OF  RULES.— In  applying 
paragraph  ( 1 ) — 

•'(A)  the  exceptions  specified  in  paragraphs 
(5),  (6).  (7),  and  (8)  of  section  3121(b)  of  the  In- 
ternal Revenue  Code  of  1986  shall  not  be  ai>- 
plied,  and 

"(B)  in  applying  section  3121(a)  of  such 
Code,  the  limitation  of  wages  to  the  con- 
tribution and  benefit  base  under  section 
3121(a)  of  such  Code  shall  not  apply. 

"(3)  Treatment  of  federal  employ- 
ment.—In  applying  paragraph  (1).  the  term 
'employment'  shall  not  be  considered  to  in- 
clude service  performed  in  the  employ  of  the 
United  States  if.  in  connection  with  the  per- 
formance of  such  service,  the  individual — 

"(A)  is  enrolled  in  a  health  benefits  plan 
under  chapter  89  of  title  5,  United  States 
Code,  or 

"(B)  is  provided  medical  and  dental  bene- 
fits under  chapter  55  of  title  10,  United 
States  Code. 

"(b)  Definitions  Relating  to  Employ- 
ees.—In  this  title: 

"(1)  Full-time  employee.— The  term  'full- 
time  employee'  means,  with  respect  to  an 
employer,  an  employee  who  normally  per- 
forms on  a  monthly  basis  at  least  25  hours  of 
service  per  week  for  that  employer. 

"(2)  Part-time  employee.— The  term  'part- 
time  employee'  means,  with  respect  to  an 
employer,  an  employee  who  Is  not  a  full-time 
employee. 

"(3)  Seasonal  or  temporary  employee.— 
The  term  'seasonal  or  temporary  employee" 
means,  with  respect  to  an  employer,  an  em- 
ployee who  is  employed  by  the  employer  for 
not  more  than  4  months  in  any  12  month  pe- 
riod; except  that  the  Secretary  may  extend 
such  period  for  up  to  6  months  in  any  12 
month  period  in  the  case  of  employment  that 
is  sporadic,  irregular,  and  seasonal  in  nature. 
"(4)  Treatment  of  consultants  and  con- 
tractors.- The  term  •employee'  includes  an 
individual  who  is  a  consultant  or  contractor 
of  an  employer  if  the  Secretary  determines 
that  the  consulting  arrangement  or  contract 
was  entered  into  to  avoid  the  requirements 
of  this  title. 

"(5)  Exclusion  of  foreign  employment.— 
The  term  'employee'  does  not  include  an  in- 
dividual— 


"(A)  who  is  not  a  citizen  or  resident  of  the 
United  States  with  respect  to  service  per- 
formed outside  the  United  States,  or 

"(B)  who  is  a  citizen  or  resident  of  the 
United  States  with  respect  to  services  per- 
formed outside  the  United  States  for  an  em- 
ployer other  than  an  American  employer  (as 
defined  in  section  3121(h)  of  the  Internal  Rev- 
enue Code  of  1986). 

"(c)  Definitions  Relating  to  Size  of  Em- 
ployer.—In  this  title: 

"(1)  Very  small  employer.— The  term 
'very  small  employer'  means,  with  respect  to 
a  calendar  year,  an  employer  that  normally 
employs  fewer  than  25  employees  on  a  typi- 
cal business  day  during  the  calendar  year. 

"(2)  Small  employer— The  term  'small 
employer'  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
fewer  than  101  employees  on  a  typical  busi- 
ness day  during  the  calendar  year. 

"(3)  Large  employer.— The  term  'large 
employer'  means  an  employer  that  is  not  a 
small  employer. 

"(4)  appucation  of  controlled  group 
RULES.— For  purposes  of  determining  if  an 
employer  is  a  very  small,  small,  or  large  em- 
ployer or  the  number  of  hours  an  individual 
is  normally  employed  with  respect  to  an  em- 
ployer, rules  similar  to  the  rules  of  sub- 
section (b)  and  (c)  of  section  414  of  the  Inter- 
nal Revenue  Code  of  1986  shall  apply. 

"(d)  iNCXJRPORA'noN  OF  DEFINITIONS.— Ex- 
cept as  otherwise  provided  in  this  title,  the 
terms  defined  in  section  2282  and  2283  shall 
apply  under  this  title  in  the  same  manner  as 
they  apply  under  title  XXn. 

-SEC.  2182.  NONAPPUCA-nON  TO  RESIDENTS  OF 
PUERTO  RICO  AND  TERRITORIE& 

"The  provisions  of  this  title  shall  not 
apply  with  respect  to  an  employee  who  is  not 
a  resident  of  one  of  the  50  States  or  the  Dis- 
trict of  Columbia.". 

TITLE  II— ACCESS  TO  HEALTH  INSURANCE 
FOR         BASIC         HEALTH         SERVICES 
THROUGH    A    PUBLIC    HEALTH    INSUR- 
ANCE PLAN 
SEC.  201.  PUBUC  HEALTH  INSURANCE  PLAN. 

The  Social  Security  Act  is  amended  by 
adding  after  the  title  added  by  section  101 
the  following  new  title: 

"TITLE    XXn— ACCESS    TO    HEALTH    IN- 
SURANCE  FOR   BASIC   HEALTH    SERV- 
ICES THROUGH  A  PUBLIC  HEALTH  IN- 
SURANCE PLAN 
"Part  A— Eugibility  and  Enrollment 

-SEC.  2201.  ELIGIBIUTY  TO  ENROLL  FOR  HEALTH 
INSURANCE  BENEFITS  AND  TO 
APPLY  FOR  LOW-INCOME  ASSIST- 
ANCE. 

"(a)  ELiGiBiLrry  to  Enroll  for  Health  In- 
surance Beneftts.— Subject  to  subsection 
(c)— 

"(1)  Enrollment  to  obtain  benefits  wtth 
respect  to  basic  health  services.- 

"(A)  In  general.— Each  eligible  individual 
(as  defined  in  subsection  (d))  who  is  not  a 
medicare  beneficiary  is  eligible  to  enroll 
under  this  title— 

•'(1)  on  a  non-employment  basis,  for  health 
insurance  benefits  with  respect  to  basic 
health  services  and  with  respect  to  Ea*SDT 
services,  or 

"(ii)  on  an  employment  basis,  for  health 
insurance  benefits  with  respect  to  basic 
health  services. 

"(B)  Enrollment  under  title  on  an  em- 
ployment AND  NON-EMPLOYMENT  BASIS  DE- 
FINED.—An  eligible  individual  is  considered, 
for  purposes  of  this  title,  to  be  enrolled 
under  this  title — 

"(1)  with  respect  to  basic  health  services 
on  an  'employment  basis'  only  if  the  individ- 
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ual  13  enrolled  by  an  employer  pursuant  to  a 
public  plan  election  under  section  2105.  or 

'•(11)  on  a  'non-employment  basis'— 

"(I)  with  respect  to  EPSDT  services  and 
medicare  supplemental  benefits,  and 

"(II)  with  respect  to  basic  health  services, 
if  the  Individual  is  enrolled  under  this  title 
other  than  on  an  employment  basis. 

"(C)  Enrollment  under  a  qualified  em- 
ployer HEALTH  PLAN  DEFINED.— An  individ- 
ual is  considered,  for  purposes  of  this  title, 
to  be  'enrolled  under  a  qualified  employer 
health  plan'  if— 

"(i)  the  individual  is  enrolled  under  a 
qualified  employer  health  plan  (as  defined  in 
section  2281(b)(7))  as  an  employee  (or  family 
member  of  an  employee). 

"(11)  the  employer  is  required  to  provide 
for  such  enrollment  (or.  in  the  case  of  a  pub- 
lic plan  election,  for  enrollment  under  this 
title)  under  part  A  of  title  XXI,  and 

"(ill)  the  amount  of  the  employee  share  of 
the  premium  is  limited  under  section  2122(b). 

"(2)  E>»ROLLMENT  TO  OBTAIN  BENEFITS  WITH 

RESPECT  TO  EPSDT  SERVICES.— An  eligible  in- 
dividual who — 

"(AKl)  Is  enrolled  under  this  title  on  an 
employment  basis.  (11)  is  enrolled  under  a 
qualified  employer  health  plan,  or  (ill)  is  en- 
rolled under  another  qualified  health  plan, 
and 

"(B)  is  not  a  medicare  benellclary. 
is  eligible  to  enroll  under  this  title  with  re- 
spect to  EPSDT  services. 

"(3)        NON-EMPLOYED        MEDICARE        BENE- 

F1CIARIE8.— In  the  case  of  an  eligible  individ- 
ual who — 
"(A)  is  a  medicare  beneficiary,  and 
"(B)  is  not  enrolled  under  a  qualified  em- 
ployer health  plan  or  under  this  title  on  an 
employment  basis. 

the  individual  is  eligible  to  enroll  under  this 
title  with  respect  to  medicare  supplemental 
benefits  only  if  the  individual  is  a  low-in- 
come medicare  beneficiary  (as  deflned  in  sec- 
tion 2283(a)(1)(B)). 

"(b)  ELIOIBILTTY  TO  APPLY  FOR  LOW-lNCOME 

Assistance.- Subject  to  subsection  (c).  each 
eligible  Individual  who— 

"(1)  is  enrolled  in  the  public  health  insur- 
ance plan  under  this  title,  whether  on  a  non- 
employment  basis  or  on  an  employment 
basis. 

"(2)  is  enrolled  under  a  qualified  employer 
health  plan,  or 

"(3)  is  a  medicare  beneficiary, 
is  eligible  to  apply  for  low-income  assistance 
under  part  E. 

"(c)  Phase-in  of  Euoibility.— 

"(1)  Delay  in  full  EuoiBiLmr.- Except  as 
provided  in  paragraph  (2).  no  individual  is  el- 
igrlble  to  enroll  for  any  health  insurance  ben- 
efits under  this  title  or  to  apply  for  low-in- 
come assistance  under  part  E  for  any  period 
before  January  1  of  the  6th  year  beginning 
after  the  date  of  the  enactment  of  this  title. 

"(2)  Eligibility  phase-in.— 

"(A)  Children  and  pregnant  women.— 
Children  under  7  years  of  age  and  pregnant 
women  (as  defined  in  section  2282)  are  eligi- 
ble to  enroll  under  this  title  on  a  non-em- 
ployment basis  and  to  apply  for  low-income 
assistance  under  part  E  effective  on  January 
1  of  the  2nd  year  beginning  after  the  date  of 
the  enactment  of  this  title. 

"(B)  ALL  children.— Unmarried  individ- 
uals under  19  years  of  age  are  eligible  to  en- 
roll under  this  title  on  a  non-employment 
basis  and  to  apply  for  low-income  assistance 
under  part  E  effective  on  January  1  of  the 
3rd  year  beginning  after  the  date  of  the  en- 
actment of  this  title. 

"(C)  Employees  of  large  employers.— 
Large  employers  may  provide  for  enrollment 


of  employees  (and  family  members)  on  an 
employment  basis  effective  January  1  of  the 
4th  year  beginning  after  the  date  of  the  en- 
actment of  this  title.  Employees  of  such  em- 
ployers (and  their  family  members)  who  are 
enrolled  under  qualified  employer  health 
plans  (or  under  this  title  on  an  employment 
basis)  are  eligible  m  of  such  date  to  apply  for 
low-income  assistance  under  part  E. 

"(D)  Other  employed  individuals.— Any 
other  employer  who  is  subject  to  the  require- 
ments of  part  A  of  title  XXI  may  provide  for 
enrollment  of  employees  (and  family  mem- 
bers) on  an  employment  basis.  Employees  of 
such  employers  (and  their  family  members) 
who  are  enrolled  under  qualified  employer 
health  plans  (or  under  this  title  on  an  em- 
ployment basis)  are  eligible  as  of  the  date 
the  employers  are  subject  to  such  require- 
ments to  apply  for  low-income  assistance 
under  part  E. 

"(d)  EuoiBLE  Individual  Defined.— In  this 
section,  the  term  'eligible  individual"  means 
an  individual  who  is — 

"(1)(A)  a  citizen  or  national  of  the  United 
States,  (B)  an  alien  lawfully  admitted  for 
permanent  residence,  or  (C)  an  alien  other- 
wise residing  permanently  in  the  United 
States  under  color  of  law,  and 

"(2)  a  resident  of  the  United  States. 

"SEC.  SMS.  APPUCA'nON  FOR  ENROLLMENT. 

"'(a)  Period  of  application.— Individuals 
eligible  to  enroll  under  this  title  may  apply 
to  enroll  at  any  time  at  which  they  are  so  el- 
igible. 

"(b)  APPUCA-noN  Process.— 

"(1)  In  general.- The  filing  of  a  complete 
application  for  enrollment  under  this  title 
shall  (except  as  the  Secretary  may  provide) 
constitute  enrollment  under  this  title.  Such 
an  application  may  be  filed  with  the  Sec- 
retary by  mail  or  at  such  locations  as  the 
Secretary  may  specify. 

""(2)  AVAiLABiLmi"  of  applications.— The 
Secretary  shall  make  applications  for  enroll- 
ment under  this  title  available — 

""(A)  at  local  offices  of  the  Social  Security 
Administration. 

"(B)  at  out-reach  sites  (such  as  provider  lo- 
cations), and 

""(C)  at  other  locations  accessible  to  a 
broad  cross-section  of  Individuals  eligible  to 
enroll. 

"(3)  Application  for  low-income  assist- 
ance.—An  application  for  enrollment  under 
this  section  may  (but  need  not)  be  accom- 
panied by  an  application  for  low-income  as- 
sistance under  part  E. 

"(4)  Restriction  on  use  of  agents.— The 
Secretary  may  not  provide  for  receipt  or 
processing  of  applications  for  enrollment 
under  this  title— 

"(A)  by  any  non-Federal  entity  which  is  di- 
rectly or  indirectly  Involved  in  the  adminis- 
tration of  title  rv.  XVI,  or  XIX  of  this  Act. 
or 

""(B)  by  any  entity  which  does  not  meet 
such  standards  as  the  Secretary  establishes 
to  assure  the  confidentiality  of  information 
collected  in  the  enrollment  process. 

*8EC.  SaOS.  COVERAGE  PERIOD;  TERMINATION  OF 
ENROLLMENT. 

'"(a)  Beginning  of  Coverage.— For  provi- 
sion regarding  the  beginning  of  coverage 
under  the  public  health  Insurance  plan,  see 
section  22S2(b). 

""(b)  termina-non  of  enrollment  during 
Transition  Period.— 

""(1)  In  general.— Before  January  1  of  the 
6th  year  beginning  after  the  date  of  the  en- 
actment of  this  title,  except  as  provided  in 
paragraph  (3>— 

"(A)  an  individual  enrolled  under  this  title 
may  terminate  enrollment  on  a  non-employ- 


ment basis  by  providing  written  notice  to 
the  Secretary  that  the  individual— 

"(1)  no  longer  wishes  to  be  enrolled  in  the 
public  health  Insurance  plan,  or 

"(11)  is  enrolled  under  a  qualified  health 
plan  or  is  a  medicare  beneficiary;  and 

"(B)  the  Secretary  may  terminate  enroll- 
ment on  a  non-employment  basis  of  an  indi- 
vidual, after  providing  the  Individual  (or  the 
individual's  representative)  with  written  no- 
tice, for  failure  to  pay  premiums  required 
with  respect  to  such  enrollment. 

"'(2)  Effective  date  of  termination.— A 
termination  of  enrollment  under  paragraph 
(1)(A)  shall  take  effect  at  the  close  of  the 
month  following  the  month  in  which  the  no- 
tice is  filed.  A  termination  of  enrollment 
under  paragraph  (1)(B)  shall  take  effect  on  a 
date  (determined  under  regrulations)  after 
the  date  written  notice  of  such  termination 
has  been  provided  to  the  enrollee  (or  the  en- 
rollee's  representative).  Such  regulations 
shall  provide  a  grace  period  of  at  least  1 
month  after  the  date  of  written  notice  in 
which  overdue  premiums  may  be  paid  and 
coverage  continued. 

"(3)  Minimum  period  of  enrollment  dur- 
ing TRANsmoN. —Subject  to  paragraph  (4). 
before  January  1  of  the  6th  year  beginning 
after  the  date  of  the  enactment  of  this 
title— 

"(A)  In  general.— An  individual  (other 
than  a  pregnant  woman  or  newborn)  who  is 
enrolled  under  this  title  on  a  non-employ- 
ment basis  may  not  terminate  enrollment 
less  than  12  months  after  the  date  of  the  en- 
rollment. 

"(B)  Pregnant  women  and  newborns.— In 
the  case  of  a  woman  who  is  enrolled  under 
this  title  during  pregnancy  on  a  non-employ- 
ment basis— 

"(1)  the  enrollment  of  the  woman  may  not 
be  terminated  earlier  than  the  end  of  the 
month  in  which  the  60-day  period,  beginning 
on  the  last  day  of  the  pregnancy,  ends;  and 

"(11)  the  newborn  child  shall  be  deemed  en- 
rolled under  this  title  as  of  the  date  of  birth, 
and  such  enrollment  may  not  be  terminated 
earlier  than  the  end  of  the  month  In  which 
the  child's  first  birthday  occurs. 

"(4)  Termination  permitted  if  covered 
under  another  qualified  health  plan.— 
The  minimum  period  of  enrollment  under 
paragraph  (3)  shall  not  apply  if.  at  the  time 
of  termination  of  enrollment,  the  individual 
is  immediately  covered  under  another  quali- 
fied health  plan  which  will  provide  coverage 
during  the  minimum  period  for  which  enroll- 
ment is  otherwise  required  under  such  para- 
graph. 

"(c)  Termination  of  Enrollment  After 
Transition  Period.— For  limitations  on  ter- 
mination of  enrollment  under  this  title  on  or 
after  January  1  of  the  6th  year  beginning 
after  the  date  of  the  enactment  of  this  title, 
see  section  2204(c). 

"SEC.   S204.    REQUIREMENT   OF   HEALTH    DXSUR' 
ANCE  COVERAGE. 

"(a)  Requirement  for  All  Eligible  Indi- 
viduals.— 

"(1)  In  general.— Effective  on  and  after 
the  date  specified  in  subsection  (e),  each  eli- 
gible individual  (as  defined  in  section  2201(d)) 
who  is  not  an  excepted  individual  (as  defined 
in  paragraph  (2)).  is  deemed  to  have  enrolled 
under  this  title  on  the  date  before  such  date 
or  as  soon  thereafter  as  the  individual  is  not 
an  excepted  individual.  If  such  an  individual 
has  not  filed  an  application  for  enrollment 
under  this  title  by  such  date,  the  Secretary 
shall  provide  a  means  to  collect  information 
sufficient  to  effect  such  enrollment  as  soon 
as  possible  after  such  date. 
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"(2)  Excepted  individuals.— For  purposes 
of  paragraph  (1),  the  term  "excepted  individ- 
ual" means  an  individual  who — 

"'(A)  is  a  medicare  beneficiary, 
"(B)  is  enrolled  under  a  qualified  employer 
health  plan,  or 

"(C)  demonstrates  (in  a  manner  specified 
by  the  Secretary)  enrollment  under  a  quali- 
fied health  plan  or  under  a  Federal  health 
plan  (as  deflned  in  subsection  (f)). 

"(b)  Automatic  Con-hnuing  Enrollment.— 
For  provisions  relating  to  coordination  of 
enrollment  among  qualified  health  plans  and 
assuring  continuous  coverage  for  basic 
health  services  (and  portability  of  health  in- 
surance benefits  among  such  plans),  see  sec- 
tion 2257. 

"(c)  Limitation  on  Termina'hon  of  En- 
rollment for  Basic  Health  Services.- Ef- 
fective on  the  date  specified  in  subsection  (e) 
and  with  respect  to  basic  health  services — 

"(1)  Employment-based  enrollment.— An 
individual  enrolled  under  this  title  on  an  em- 
ployment basis  may  not  elect  to  terminate 
such  enrollment. 

"(2)  Non-employment  basis.— An  individ- 
ual enrolled  under  this  title  on  a  non-em- 
ployment may  not  terminate  such  enroll- 
ment unless — 

"(A)  the  individual  is  no  longer  eligrible  to 
be  enrolled  under  this  title  because  of  a 
change  of  immigration  or  residency  status, 
or 

"'(B)  the  individual  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the  indi- 
vidual is  a  medicare  beneficiary  or  is  en- 
rolled under  another  qualified  health  plan. 

'"(d)  Enforcement.— 

""(1)  Monitoring  of  individual  tax  re- 
turns.—The  Secretary  of  the  Treasury  shall 
require,  in  conjunction  with  the  filing  of 
each  individual  income  tax  return  under 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  or  (in  the  case  of  individuals  not  re- 
quired to  file  such  a  return)  at  such  other 
times  as  the  Secretary  may  specify,  the  fil- 
ing of  such  infonnation  as  may  be  necessary 
to  establish  compliance  with  subsection  (a). 

""(2)  Retroactive  enrollment.— If  such  an 
individual  has  not  provided  evidence  of  en- 
rollment in  a  qualified  health  plan  or  Fed- 
eral health  plan,  the  Secretary— 

"(A)  shall  enroll  the  Individual  pursuant  to 
the  filing  of  such  return,  and 

"(B)  shall  require  the  payment  of  twice  the 
amounts  of  premiums  that  would  have  been 
paid  if  the  person  had  been  enrolled  on  a 
timely  basis,  unless  the  individual  has  estab- 
lished to  the  satisfaction  of  the  Secretary 
good  cause  for  the  failure  to  enroll  on  a 
timely  basis. 

"(e)  Effective  Date  of  Requirement.— 
The  date  specified  in  this  subsection  is  Janu- 
ary 1  of  the  6th  year  beginning  after  the  date 
of  the  enactment  of  this  title. 

"(f)  Federal  Health  Plan  Defined.— In 
this  section,  the  term  'Federal  health  plan' 
means  a  health  plan  of,  or  contributed  to  by, 
the  Federal  Government  on  behalf  of  its  em- 
ployees, retirees,  and  their  family  members, 
and  includes — 

"(1)  the  Federal  employees  health  insur- 
ance program  under  chapter  89  of  title  5, 
United  States  Code, 

"(2)  the  program  for  the  provision  of  medi- 
cal and  dental  benefits  under  chapter  55  of 
title  10,  United  States  Code,  and 

"(3)  the  program  for  the  provision  of  hos- 
pital care  and  medical  services  by  the  De- 
partment of  Veterans'  Affairs  under  chapter 
17  of  title  38.  United  States  Code. 


"Part  B— Health  Insurance  Beneitts 

■■sec.  ssll.  basic  health  services  (including 
preventive  services)  for  gen- 
eral enrollee& 

"'(a)  General  Population.— 

"(1)  In  general.— Except  as  provided  in  the 
succeeding  provisions  of  this  part,  the  health 
insurance  benefits  provided  to  an  individual 
enrolled  under  this  title  (whether  on  an  em- 
ployment basis  or  a  non-employment  basis) 
shall  consist  of  entitlement  to  have  payment 
made,  subject  to  the  succeeding  provisions  of 
this  title,  with  respect  to  basic  health  serv- 
ices (as  defined  in  subsection  (b)). 

""(b)  Basic  Health  Services  Defined.— 

"'(1)  In  general.— In  this  title,  the  term 
"basic  health  services'  means,  subject  to 
paragraph  (2),  the  following  items  and  serv- 
ices: 

"'(A)  Preventive  services  (described  in  sub- 
section (c)). 

""(B)  Inpatient  hospital  services. 

'"(C)  Medical  and  other  health  services  (as 
defined  In  section  2281(a)(9)),  which  Include 
physicians'  services  and  certain  other  practi- 
tioner services  and  outpatient  and  clinic 
services. 

"(2)  Treatment  of  mental  health  and 
substance  abuse  services.— Basic  health 
services  include  the  items  and  services  de- 
scribed in  paragraph  (1)  for  the  treatment  of 
mental  illness,  a  mental  disorder,  or  sub- 
stance abuse,  but  do  not  include — 

"(A)  Inpatient  hospital  services  for  such 
treatment  for  any  individual  in  excess  of  45 
days  in  any  calendar  year,  and 

"(B)  outpatient  psychotherapy  and  coun- 
seling for  such  treatment  for  any  individual 
in  excess  of  25  visits  in  any  calendar  year. 

""(c)  PREVEN-nvE  Services.— 

"(1)  In  general.— In  this  title,  the  term 
"preventive  services'  means  the  following 
items  and  services  furnished  in  accordance 
with  any  applicable  periodicity  schedule  es- 
tablished under  paragraph  (2): 

'"(A)  Prenatal  care  (including  home  visita- 
tion services). 

""(B)  Well-child  care  (including  appropriate 
immunizations  according  to  age  and  health 
history). 

'"(C)  Screening  mammography  (as  defined 
in  section  2281(a)(15)). 

'"(D)  Screening  pap  smear  (as  defined  in 
section  2281(a)(16)). 

"(E)  Family  planning  services. 

"(F)  Colorectal  cancer  screening  services 
(as  defined  by  the  Secretary). 

"(2)  Periodicity  schedules.— 

"(A)  Prenatal  care.— With  respect  to  pre- 
natal care  under  paragraph  (1)(A),  the  Sec- 
retary shall  establish  a  schedule  of  periodic- 
ity which  reflects  the  appropriate  frequency 
with  which  such  care  should  be  provided  to 
pregnant  women,  taking  into  account  age 
and  other  risk  factors. 

"(B)  Well-child  care.— With  respect  to 
well-child  care  under  paragraph  (1)(B).  the 
Secretary  shall  establish  a  schedule  of  perio- 
dicity which  reflects  the  general,  appro- 
priate frequency  with  which  such  care  should 
be  provided  routinely  to  healthy  children. 

"(C)  Screening  mammography  and  screen- 
ing PAP  SMEAR. — With  respect  to  screening 
mammography  and  screening  pap  smear,  the 
Secretary  shall  establish  a  schedule  of  perio- 
dicity which  reflects  the  appropriate  fi"e- 
quency  with  which  such  services  should  be 
provided  to  individuals,  taking  into  account 
age  and  other  risk  factors. 
■  "(D)  Colorectal  cancer  screening  serv- 
ices.—With  respect  to  colorectal  cancer 
screening  services  described  in  paragraph 
(1)(F),  the  Secretary  shall  establish  a  sched- 
ule of  periodicity  which  reflects  the  appro- 


priate (i"equency  with  which  such  services 
should  be  provided  to  individuals,  taking 
into  account  age  and  other  risk  factors. 

"(3)  CoNSULTA-noN.- The  Secretary  shall 
consult  with  recognized  medical  organiza- 
tions involved  in  the  respective  field  (or 
fields)  of  health  in  establishing  the  periodic- 
ity schedules  under  paragraph  (2). 

"(4)  Standards.— The  Secretary  shall  es- 
tablish standards  for  entities  furnishing  pre- 
ventive services  under  this  title.  In  the  case 
of  providers  and  practitioners  who  otherwise 
are  not  qualified  to  provide  other  services 
under  title  XVm  or  this  title. 

"(5)  Review  of  additional  preventive 
SERVICES.— The  Secretary  shall  examine  and 
periodically  report  to  Congress  on  additional 
services  that,  based  on  studies  of  usefulness 
and  cost-effectiveness,  should  be  included  as 
preventive  services  under  this  title. 

"SEC.  SSIX  EPSDT  SERVICES. 

"(a)  Included  with  Non-employment 
Based  Enrollment.— 

"(1)  In  general.— Each  child  who  is  en- 
rolled under  this  title  on  a  non-employment 
basis  Is  entitled  to  health  insurance  benefits 
with  respect  to  EPSDT  services,  regardless 
of  whether  or  not  the  child  is  entitled  to 
health  insurance  benefits  under  this  title 
with  respect  to  basic  health  services. 

"(2)  Optional  employer  contributions.- 
Nothing  in  this  section  shall  be  construed  as 
preventing  an  employer  from  providing,  or  as 
requiring  an  employer  to  provide,  a  contribu- 
tion with  respect  to  enrolling  children  of  em- 
ployees under  this  title  in  order  to  obtain 
health  insurance  benefits  with  respect  to 
EPSDT  services. 

"(b)  EPSDT  Services  Defined.— In  this 
title,  the  term  'EPSDT  services'  means  the 
following  items  and  services,  but  only  to  the 
extent  they  are  not  preventive  services  (as 
defined  in  section  2211(cKl)): 

"(1)  Screening  services— 

"(A)  which  are  provided — 

"(1)  at  intervals  which  meet  reasonable 
standards  of  medical  and  dental  practice,  as 
determined  by  the  Secretary  after  consulta- 
tion with  recognized  medical  and  dental  or- 
ganizations Involved  In  child  health  care, 
and 

"(ii)  at  such  other  Intervals.  Indicated  as 
medically  necessary,  to  determine  the  exist- 
ence of  certain  physical  or  mental  Illnesses 
or  conditions;  and 

"(B)  which  shall  at  a  minimum  include — 

"(I)  a  comprehensive  health  and  devel- 
opmental history  (Including  assessment  of 
both  physical  and  mental  health  develop- 
ment), 

"(ii)  a  comprehensive  unclothed  physical 
exam, 

"(ill)  appropriate  Immunizations  according 
to  age  and  health  history, 

"(iv)  laboratory  tests  (including  lead  blood 
level  assessment  appropriate  for  age  and  risk 
factors),  and 

"(V)  health  education  (Including  antici- 
patory guidance). 

"(2)  Vision  services — 

"(A)  which  are  provided — 

"(1)  at  intervals  which  meet  reasonable 
standards  of  medical  practice,  as  determined 
by  the  Secretary  after  consultation  with  rec- 
ognized medical  organizations  involved  in 
child  health  care,  and 

"(11)  at  such  other  intervals,  indicated  as 
medically  necessary,  to  determine  the  exist- 
ence of  a  suspected  illness  or  condition;  and 

"(B)  which  shall  at  a  minimum  include  di- 
agnosis and  treatment  for  defects  In  vision, 
including  eyeglasses. 

"(3)  Dental  services — 

"(A)  which  are  provided — 
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"(1)  at  Intervals  which  meet  reasonable 
standards  of  dental  practice,  as  determined 
by  the  Secretary  after  consultation  with  rec- 
o^lzed  dental  or^nlzations  Involved  in 
child  health  care,  and 

"(li)  at  such  other  intervals,  indicated  as 
medically  necessary,  to  determine  the  exist- 
ence of  a  suspected  illness  or  condition;  and 

"(B)  which  shall  at  a  minimum  Include  re- 
lief of  pain  and  infections,  restoration  of 
teeth,  and  maintenance  of  dental  health. 

"(4)  Hearing  services— 

"(A)  which  are  provided— 

"(1)  at  Intervals  which  meet  reasonable 
standards  of  medical  practice,  as  determined 
by  the  Secretary  after  consultation  with  rec- 
o^rnized  medical  organizations  involved  in 
child  health  care,  and 

"(11)  at  such  other  intervals,  indicated  as 
medically  necessary,  to  determine  the  exist- 
ence of  a  suspected  illness  or  condition:  and 

"(B)  which  shall  at  a  minimum  include  di- 
agnosis and  treatment  for  defects  in  hearing, 
including  hearing  aids. 

"(C)  TREATMENT  OF  CERTAIN  PROVIDERS  AND 
PRACTTnONERS.  — 

"(1)  STANDARDS.- The  Secretary  shall  es- 
tablish qualifying  standards  for  providers 
and  practitioners  furnishing  EPSDT  services 
under  this  title,  in  the  case  of  providers  and 
I)ractltloners  who  otherwise  are  not  qualified 
to  provide  other  services  under  title  XVm  or 
this  title. 

"(2)  Construction.— Nothing  In  this  title 
shall  be  construed  as  limiting  the  providers 
and  practitioners  furnishing  EPSDT  services 
to  providers  and  practitioners  who  are  quali- 
fied to  provide  all  such  services  or  as  pre- 
venting such  a  provider  or  practitioner  that 
is  qualified  under  this  title  to  furnish  one  or 
more  (but  not  all)  of  such  items  or  services 
trom  being  qualified  to  furnish  such  Items 
and  services  sis  part  of  EPSDT  services. 

"SEC.  BIS.  MEDICARE  SUPPLEMENTAL  BENEFITS 
FOR  LOW-INCOME  MEDICARE  BENE- 
FICIARIES. 

"(a)  In  General.— In  the  case  of  a  low-In- 
come medicare  beneficiary  who  is  enrolled 
under  this  title  on  a  non-employment  basis 
and  Is  not  enrolled  under  a  qualified  em- 
ployer health  plan,  the  health  insurance  ben- 
efits under  this  title  shall  consist  of  medi- 
care supplemental  beneflts  described  in  sub- 
section (b). 

"(b)  Medicare  Supplemental  Benefits 
Defined.— In  this  title,  the  term  -medicare- 
supplemental  benefits"  means  the  minimum 
benefits  required  to  be  offered  by  a  medicare 
supplemental  policy  under  section  1882,  plus 
coverage  of  the  Inpatient  hospital  deductible 
under  part  A  of  title  XVm. 
■SBC.  B14.  SCOPE  OF  COVKRACE. 

"(a)  In  General.— Subject  to  the  succeed- 
ing provisions  of  this  section,  services  cov- 
ered under  this  title  are  not  subject  to  any 
Limitation  on  amount,  duration,  or  scope. 
However,  no  payment  shall  be  made  under 
this  title  for  services  furnished  which  are  not 
reasonable  and  medically  necessary  (as  de- 
termined under  subsection  (b)). 

"(b)  Reasonableness  and  Medical  Neces- 

BITT. — 

"(1)  In  general.- Except  as  provided  in 
this  subsection,  services  are  considered  not 
reasonable  and  medically  necessary  under 
this  title  unless  they  would  be  considered 
(under  section  1862(a)(1))  reasonable  and 
medically    necessary    for   purposes   of   title 

xvm. 

"(2)  Preventive  services;  epsdt  services. 
ETC.- In  the  case  of  preventive  services  pro- 
vided consistent  with  the  periodicity  sched- 
ule established  under  section  2211(c)(2)  and 
EPSDT    services    provided    consistent    with 


any  periodicity  schedule  applicable  to  such 
services— 

"(A)  such  services  shall  be  considered  to  be 
reasonable  and  medically  necessary,  and 

"(B)  shall  not  be  subject  to  exclusion 
through  the  operation  of  paragraph  (1),  (7), 
or  (12)  of  section  1862(ai  (as  incorporated 
under  section  2225(a)(2)). 

"(3)  Use  of  same  national  coverage  deci- 
sion review  process.- The  provisions  of  sec- 
tion 1869(b)(3)  shall  apply  under  this  title  in 
the  same  manner  as  they  apply  under  title 
xvm.  Any  determination  under  such  title 
that,  under  paragraph  (1).  would  apply  under 
this  title  shall  not  be  subject  to  review  under 
this  paragraph. 

"(c)  Reference  to  Limitations  on  ctertain 
Mental  Health  and  Substance  abuse 
Treatment  Services.— For  limitation  on 
coverage  of  basic  health  services  for  the 
treatment  of  mental  illness,  a  mental  dis- 
order, or  substance  abuse,  see  section 
2211(b)(2). 

"(d)  Report  on  Prescription  Drugs  as  a 
Covered  Service.— Not  later  than  the  begin- 
ning of  the  3rd  year  beginning  after  the  date 
of  the  enactment  of  this  title.  Director  of  the 
Office  of  Technology  Assessment  shall  sub- 
mit to  Congress  a  report  on  the  cost-effec- 
tiveness of  including  health  insurance  bene- 
fits under  this  title  for  some  or  all  prescrip- 
tion drugs. 
"Part       C— Payments       for       Beneftts; 

Deductibles,  Coinsurance,  and  Stop-loss 

PROTECTION  for  BASIC  HEALTH  SERVICES 
*SEC.  2221.  PAYMEIsrrS  FOR  BEFIEFITS. 

"(a)  Use  of  Medicare  Payment  Rules.— 

"(1)  In  general.- EJxcept  as  otherwise  pro- 
vided in  this  title— 

"(A)  payment  ol  benefits  under  this  title 
with  respect  to  benefits  shall  be  made,  sub- 
ject to  adjustment  in  payment  rates  under 
subsection  (b).  in  the  same  amounts  and  on 
the  same  basis  as  payment  may  be  made 
with  respect  to  such  benefits  under  title 
xvm.  and 

"(B)  the  provisions  of  sections  1814.  1815. 
1833.  1834(c)  (other  than  paragraphs  (1)(A) 
and  (2)),  1835,  1842.  1848.  1886,  1887  shall  apply 
to  payment  of  benefits  (and  provision  of 
services  and  charges  thereon)  under  this  title 
in  the  same  manner  as  they  apply  to  bene- 
fits, services,  and  charges  under  title  XVm. 

"(2)  Identification  of  comparable  pay- 
ment   METHODS    FOR    NEW    SERVICES.— In    the 

case  of  services  for  which  there  is  not  a  pay- 
ment basis  established  under  title  XVm.  the 
Secretary  shall  establish  payment  rules  that 
are  similar  to  the  payment  rules  for  similar 
services  under  such  title. 

"(3)  No  judicial  or  ADMINISTRATION  RE- 
VIEW.—There  shall  be  no  administrative  or 
judicial  review  of  the  payment  rates  or  rules 
under  this  section  (including  adjustments 
made  under  subsection  (b)). 

"(b)  adjustment  of  medicare  payment 
Rates.— 

"(1)  In  general.— For  purposes  of  payment 
for  inpatient  hospital  services,  physicians' 
services,  and  other  services  under  this  title 
for  which  payment  rates  are  established 
under  title  XVm.  the  Secretary  shall  adjust 
the  payment  rates  otherwise  established 
under  title  XVm  to  Uke  into  account  dif- 
ferences between  the  population  served 
under  that  title  and  the  population  served  by 
this  title  or  enrolled  under  qualified  em- 
ployer health  plans  and  such  other  appro- 
priate factors  (such  as  the  special  cir- 
cumstances of  hospitals  the  inpatients  of 
which  are  predominantly  children)  as  the 
Secretary  deems  appropriate. 

"(2)  Consultation —In  making  adjust- 
ments  under   paragraph   (1).    the   Secretary 


shall  consult  with  the  Prospective  Payment 
Assessment  Commission  with  respect  to  in- 
patient hospital  services  and  with  the  Physi- 
cian Payment  Review  Commission  with  re- 
spect to  physicians'  services. 

"(d)  Use  of  Trust  Fund.— In  carrying  out 
this  section,  any  reference  in  title  XVm  to 
a  trust  fund  shall  be  treated  as  a  reference  to 
the  Public  Health  Insurance  Trust  Fund  es- 
tablished under  section  2233. 

"(e)  Withholding  of  Payments  for  Cer- 
tain Medicare  and  Medicaid  Providers.— 
The  provisions  of  section  1885  (relating  to 
withholding  of  payments  for  certain  medic- 
aid providers)  shall  apply  under  this  title  In 
the  same  manner  as  they  apply  under  title 
xvm.  except  that  for  this  purpose  any  ref- 
erence in  such  section  to  title  XIX  shall  be 
deemed  to  include  a  reference  to  title  XVm. 

"(n  Offset  of  Payments  to  Individuals 
to  Collect  Past-Due  Obligations  arising 
FROM  Breach  of  Scholarship  and  Loan  Con- 
tract.—The  provisions  of  section  1892  (relat- 
ing to  offset  of  payments  to  individuals  to 
collect  past-due  obligations  arising  from 
breach  of  scholarship  and  loan  contracts) 
shall  apply  under  this  title  in  the  same  man- 
ner as  they  apply  under  title  XVm;  except 
that,  in  applying  this  subsection,  the 
amounts  transferred  under  subsection  (e)  of 
that  section  shall  be  credited  directly  to  the 
scholarship  or  loan  program  to  which  the 
amounts  were  due. 

-SEC.    2222.    DEDUCTIBLE    FOR    BASIC    HEALTH 
SERVICE& 

"(a)  Deductible.— 

'(1)  In  general.— Except  as  provided  In 
this  section  and  part  E.  the  amount  of  ex- 
penses for  basic  health  services  with  respect 
to  which  an  Individual  is  entitled  to  have 
payment  made  under  this  title  for  any  year 
shall  first  be  reduced  by  a  deductible  of— 

"(A)  $250.  in  the  case  of  each  person  in- 
cluded within  a  beneficiary  class  described  In 
subparagraph  (A)  or  (C)  of  section  2231(d)(1). 
or 

"(B)  iSOO.  in  the  case  of  each  individual  In- 
cluded within  another  beneficiary  class. 

"(2)  Family  deductible.— In  the  case  of  in- 
dividuals described  in  paragraph  (1)(B)  who 
are  members  of  a  family,  the  deductible 
under  such  paragraph  shall  be  applied  collec- 
tively to  the  expenses  of  all  family  members 
who  are  not  medicare  beneficiaries. 

"(3)  appucation  of  deductible  in  place 
OF  MEDICARE  DEDUCTIBLES.— The  deductible 
established  under  this  subsection  shall  be  ap- 
plied instead  of  applying  the  deductible  for 
inpatient  hospital  services  under  the  first 
sentence  of  section  1813(a)(1)  and  the  deduct- 
ible under  section  1833(b). 

"(4)  Indexing  of  dollar  amounts  of  de- 
ductible.—The  dollar  amounts  specified  In 
paragraph  (1)  shall  be  increased  each  year 
(beginning  with  second  year  after  the  year  in 
which  this  title  is  enacted)  by  a  percentage 
equal  to  the  percentage  increase  in  the  con- 
tribution and  benefit  base  (determined  under 
section  230)  from  the  year  before  the  year  in 
which  this  title  is  enacted  to  the  year  before 
the  year  involved.  Any  such  increase  shall  be 
rounded  to  the  nearest  multiple  of  S5. 

"(b)  Deductible  Does  Not  apply  to  Pre- 
ventive Services.  EPSDT  Services,  and 
Medicare  Supplemental  Beneffts  — The  de- 
ductible established  under  subsection  (a) 
does  not  apply— 

"(1)  to  preventive  services  or  EPSDT  serv- 
ices provided  consistent  with  the  respective 
periodicity  schedules,  or 

"(2)  to  medicare  supplemental  benefits. 
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■SEC.  S23S.  COINSURANCE  FOR  BASIC   HEALTH 
SERVICES. 

"(a)  Coinsurance  Rates.— Subject  to  sub- 
sections (b)  and  (c),  the  coinsurance  rates  ap- 
plicable to  basic  health  services  under  title 
xvm  shall  apply  in  the  administration  of 
this  title 

"(b)  No  Coinsurance  for  Preventive  and 
EPSDT  Services.- There  shall  be  no  coin- 
surance under  this  title  in  the  case  of— 

"(1)  preventive  services,  and 

"(2)  EPSDT  screening  services  described  in 
section  2112(b)(1), 

provided  consistent  with  any  applicable  peri- 
odicity schedules. 

"(c)  No  Coinsurance  for  Inpatient  Hos- 
pital Services.— Payment  shall  be  made  for 
inpatient  hospital  services  under  this  part 
without  regard  to  the  coinsurance  amounts 
established  under  section  1813(a). 

-SEC.  2224.  LIMIT  ON  COST-SHARING  FOR  BASIC 
HEALTH  SERVICES. 

"(a)  Limitation.— 

"(1)  In  general. — Whenever  in  a  calendar 
year  an  individual's  or  family's  expenses  for 
the  deductible  and  coinsurance  with  respect 
to  basic  health  services  covered  under  this 
title  and  furnished  during  the  year  equals 
J3.000.  payment  of  benefits  under  this  title 
for  the  individual  or  family  for  basic  health 
services  furnished  during  the  remainder  of 
the  year  shall  be  paid  without  the  applica- 
tion of  any  coinsurance. 

"(2)  Indexing  of  dollar  amount  of 
LiMrr.- The  dollar  amount  specified  in  para- 
graph (1)  shall  be  increased  each  year  (begin- 
ning with  second  year  after  the  year  in 
which  this  title  is  enacted)  by  a  percentage 
equal  to  the  percentage  increase  in  the  con- 
tribution and  benefit  base  (determined  under 
section  230)  from  the  year  before  the  year  in 
which  this  title  is  enacted  to  the  year  before 
the  year  involved.  Any  such  increase  shall  be 
rounded  to  the  nearest  multiple  of  J5. 

"(b)    CREDITING     for     EXPENSES     INCURRED 

under  Qualified  Employer  Health 
Plans. — For  provision  relating  to  the  ac- 
counting of  cost-sharing  incurred  for  basic 
health  services  furnished  under  this  title  and 
the  crediting  under  this  title  of  cost-sharing 
incurred  for  such  services  furnished  under 
other  qualified  health  plans,  see  section 
2257(c). 
-SEC.  222S.  EXCLUSIONS;  COORDINATION. 

"(a)  In  General.— 

"(1)  Reasonableness  and  medical  neces- 
sity.— For  exclusion  of  payment  for  services 
on  the  basis  of  reasonableness  and  medical 
necessity,  see  section  2214. 

"(2)  Other  exclusions.— Except  as  pro- 
vided in  this  section  and  section  2214.  section 
1862  (other  than  subsection  (a)(1))  shall  apply 
to  expenses  Incurred  for  items  and  services 
provided  under  this  title  in  the  same  manner 
as  such  section  applies  to  items  and  services 
provided  under  title  XVm. 

"(b)  Relationship  to  Medicare  in  Case  of 
Employment  Based  Enrollment.— In  the 
case  of  enrollment  of  a  medicare  beneficiary 
on  an  employment  basis  under  this  title,  in 
applying  section  1862(b)  (pursuant  to  sub- 
section (a)(2)  of  this  section),  the  public 
health  insurance  plan  shall  be  treated  as  a 
large  group  health  plan  (described  in  section 
1862(b)). 

"(c)  Secondary  Payor  for  EPSDT  Serv- 
ices.— 

"(1)  In  general.— Payment  under  this  title 
with  respect  to  EPSDT  services  shall  be  sec- 
ondary to  payment  under  other  qualified 
health  plans  with  respect  to  such  services.  In 
applying  this  paragraph.  State  plans  of  medi- 
cal assistance  under  title  XIX  shall  not  be 
treated  as  qualified  health  plans. 


"(2)  CooRDiNA-noN.- Under  standards  es- 
tablished by  the  Secretary,  the  coordination 
of  benefit  standards  specified  in  section 
1862(b)(4)  shall  apply  in  the  case  described  in 
paragraph  (1)  in  the  same  manner  as  such 
standards  apply  under  title  XVm  in  the  case 
in  which  such  title  is  a  secondary  payor. 

-SEC.  2226.  APPUCATION  OF  QUALIFIED  HEALTH 
PLAN  PROV1SION& 

"Except  as  specifically  provided  in  part  F, 
the  provisions  of  part  F  shall  apply  to  the 
public  health  Insurance  plan  in  the  same 
manner  as  they  apply  to  qualified  health 
plans. 

"Part  D— Premiums,  Public  Health 
Insurance  Trust  Fiwd 
-sec.  2231.  premiums. 

"(a)  Beneficiary  Premiums.— 

"(1)  Amount  of  premiums.— 

"(A)  In  general.— Except  as  provided  in 
this  section,  the  premium  to  be  charged  for 
enrollment  under  this  title  on  a  non-employ- 
ment basis  of  any  Individual  in  a  beneficiary 
class  (as  defined  in  subsection  (d))  for  a  bene- 
fit package  (as  defined  in  subsection  (c))  in 
any  community  (as  defined  in  subsection  (e)) 
Is  the  actuarial  rate  established  under  para- 
graph (2)  with  respect  to  such  class,  package, 
and  community. 

"(B)  Part-time  employees  and  seasonal 
or  temporary  employees.— 

"(i)  In  general.— Subject  to  clause  (ill),  in 
the  case  of  a  covered  employee  (as  defined  In 
clause  (ID)  who — 

"(I)  normally  performs  on  a  monthly  basis 
10  or  more  hours  of  work  per  week  for  any 
employer,  the  premium  to  be  charged  for  en- 
rollment under  this  title  on  a  non-employ- 
ment basis  is  20  percent  of  the  beneficiary 
actuarial  rate  otherwise  applicable  under 
subparagraph  (A),  or 

"(II)  is  not  described  in  subclause  (I),  the 
premium  to  be  charged  for  enrollment  under 
this  title  on  a  non-employment  basis  is  the 
beneficiary  actuarial  rate  otherwise  applica- 
ble under  subptaragrraph  (A),  less  the  amount 
of  the  contributions  of  all  the  employers 
with  respect  to  that  employee,  but  in  no  case 
Is  the  premium  under  this  subclause  to  be 
less  than  the  premium  described  in  subclause 
(I). 

"(11)  Covered  employee  defined.— In 
clause  (i).  the  term  'covered  employee' 
means  an  individual  who— 

"(I)  is  employed  by  one  or  more  employers 
as  a  part-time  employee  or  as  a  seasonal  or 
temporary  employee,  and 

"(II)  none  of  whose  employers  has  elected 
to  meet  the  requirements  of  part  A  of  title 
XXI  with  respect  to  part-time  employees  or 
seasonal  or  temporary  employees,  respec- 
tively, through  enrollment  under  a  qualified 
employer  health  plan,  but  all  of  whom  are 
providing  any  contribution  towards  the  em- 
ployee's premiums  under  this  title, 
and  includes  the  family  members  of  such  an 
employee. 

"(ill)  Limit  on  premium  where  premium 
subsidy.— In  no  case  shall  the  premium 
under  clause  (1)  exceed— 

"(I)  the  beneficiary  actuarial  rate  other- 
wise applicable  under  subparagraph  (A),  re- 
duced by 

"(II)  the  amount  of  any  premium  subsidy 
under  part  E. 

"(C)  Medicare  beneficiaries.— 

"(1)  In  general.— In  the  case  of  a  low-in- 
come medicare  beneficiary  enrolled  under 
this  title  on  a  non-employment  basis,  the 
amount  of  the  monthly  premium  to  be 
charged  for  enrollment  under  this  part  shall 
be  equal  to  the  amount  (If  any)  by  which— 

"(I)  Via  of  5  percent  of  the  individual's  ad- 
justed total  income  (as  defined  in  section 


2247.  subject  to  clause  (ID)  for  the  year  in 
which  the  month  occurs,  exceeds 

"(II)  the  premiums  paid  for  enrollment  of 
the  Individual  in  the  month  under  part  B 
(and.  if  applicable,  part  A)  of  title  XVm. 

"(11)  COMPUTA'nON  OF  ADJUSTED  TOTAL  IN- 

CX)ME.— In  the  case  of  a  medicare  beneficiary 
who  is  a  married  and  who  is  not  enrolled  in 
a  qualified  employer  health  plan  or  under 
this  title  on  an  employment  basis,  in  apply- 
ing clause  (i)  and  section  2242(b),  the  individ- 
ual's adjusted  total  income  is  V6  of  the  sum 
of  the  family  adjusted  total  Income  of  the 
family  of  which  the  individual  Is  a  member. 

"(2)  Determination  of  actuarial  rates.— 

"(A)  In  general.— In  September  of  each 
year,  beginning  with  the  1st  year  beginning 
after  the  date  of  the  enactment  of  this  title, 
the  Secretary  shall  determine  and  publish 
the  beneficiary  actuarial  rate  for  each  bene- 
ficiary class  (as  specified  in  subeection  (d)) 
for  each  of  the  benefit  packages  (as  specified 
in  subsection  (c))  available  under  this  title 
(with  respect  to  that  class)  for  each  commu- 
nity (designated  under  subsection  (e))  for 
health  Insurance  benefits  in  the  following 
year. 

"(B)  Basis  for  actuarial  rates.— Each 
such  actuarial  rate  shall  be  established  in  a 
manner  so  that  If  all  eligible  individuals  In 
the  class  were  enrolled  under  this  title  for 
the  benefit  package  in  the  community,  the 
aggregate  of  the  rates  would  be  equal  to  the 
total  expenditures  (including  administrative 
expenses)  with  respect  to  that  class,  benefit 
package,  and  community  under  this  title  in 
that  following  year.  E^ch  such  actuarial  rate 
shall  be  uniform  within  each  beneficiary 
class,  benefit  package,  and  community,  and 
shall  not  vary  among  such  individuals  by 
age,  sex.  health,  or  other  risk  characteris- 
tics. 

"(C)  PUBUC  STATEMENT.— Whenever  the 
Secretary  publishes  beneficiary  actuarial 
rates  under  this  paragraph,  the  Secretary 
shall,  at  the  time  of  such  publication,  in- 
clude a  public  statement  setting  forth  the 
actuarial  assumptions  and  bases  employed  in 
arriving  at  the  amount  of  the  actuarial 
rates. 

"(3)  No  JUDICIAL  OR  ADMINISTRATION  RE- 
VIEW.— There  shall  be  no  administrative  or 
Judicial  review  of  the  actuarial  rates  deter- 
mined under  this  subeection. 

"(b)  Employer  Premiums.— 

"(1)  AMOUNT  OF  PREMim^S.- 

"(A)  In  general.— The  employer  premium 
to  be  charged  an  employer  for  enrollment  of 
full-time  employees  (and  their  families)  on 
an  employment  basis  under  this  title  in  a 
year  is  the  product  of— 

"(1)  the  employer  premium  percentage 
computed  under  paragraph  (2)  for  the  year, 
and 

"(11)  the  wages  paid  by  the  employer  with 
respect  to  such  employees. 
The  employer  premium  to  be  charged  for  em- 
ployment based  enrollment  of  part-time  and 
seasonal  employees  (and  their  families) 
under  this  title  if  the  product  described  in 
the  previous  sentence  as  applied  to  such  em- 
ployees instead  of  to  full-time  employees. 

"(B)  CONSTRUCTION.— Nothing  in  this  sub- 
section prevents  an  employer  trom  making 
contributions  on  behalf  of  the  enrollment  on 
a  non-employment  basis  of  Individual  em- 
ployees (and  their  families)— 

"(i)  with  respect  to  basic  health  services 
during  the  period  beginning  with  the  3rd 
year  that  begins  after  the  date  of  the  enact- 
ment of  this  title  and  ending  with  the  year 
before  the  year  in  which  the  employer  is  re- 
quired to  enroll  employees  in  a  qualified  em- 
ployer health  plan,  or 
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"(U)  at  any  time  with  respect  to  EPSDT 
services. 

"(2)  DETERMINATION  OF  EMPLOYER  PREMIUM 

PERCENTAGE.— The  Secretary  shall  determine 
In  September  of  each  year  (beginning  with 
the  3rd  year  beginning  after  the  date  of  the 
enactment  of  this  title)  the  employer  pre- 
mium percentage  with  respect  to  employers 
purchasing  health  benefits  under  this  title 
with  respect  to  their  employees  for  different 
beneficiary  classes  for  the  following  year. 
Such  percentage  may  (at  the  Secretary's  dis- 
cretion) be  determined  separately  for  each 
region  (as  defined  by  the  Secretary)  and 
shall  be  determined  as  follows: 

"(A)  Transitional  percentage.— The  per- 
centage shall  be  computed  for  each  year  In 
the  transition  period  so  that  It  is  anticipated 
that  by  the  6th  year  after  the  date  of  the  en- 
actment of  this  title — 

"(1)  the  number  of  full-time  equivalent  em- 
ployees (and  family  members)  who  will  be 
enrolled  under  this  title  on  an  employment 
basis,  will  be  equal  to 

•'(11)  W  of  the  number  of  full-time  equiva- 
lent employees  (and  family  members  i  not 
covered  under  any  employer  health  plan  as 
of  the  date  of  the  enactment  of  this  title. 

"(B)  Percentage  after  transitional  pe- 
riod.—For  any  subsequent  year,  the  percent- 
age established  under  this  paragraph  for  the 
previous  year  for  a  beneficiary  class  shall  be 
increased  by  an  index  established  by  the  Sec- 
retary. The  Index  shall  reflect  the  ratio  of— 

"(i)  the  rate  of  increase  in  per  capita 
health  care  costs  under  this  title  for  individ- 
uals enrolled  on  an  employment  basis,  to 

"(ii)  the  rate  of  increase  in  the  contribu- 
tion and  beneflt  base  (under  section  230). 

••(3)  No  judicial  or  administration  re- 
viBW.— There  shall  be  no  administrative  or 
Judicial  review  of  the  employer  premium  per- 
centage determined  under  this  subsection. 

•'(4)  Transition  period  defined.— In  this 
subsection,  the  term  'transition  period' 
means  the  period  beginning  with  the  4th 
year  beginning  after  the  date  of  the  enact- 
ment of  this  title  and  ending  with  the  6th 
year  beginning  after  such  date. 

"(c)  BENEFrr  Packages.— For  purposes  of 
this  section,  each  of  the  following  shall  be 
treated  as  a  separate  benefit  package: 

"(1)  Benefits  for  btisic  health  services  and 
EPSDT  services. 

"(2)  Benefits  for  basic  health  services. 

"(3)  Benefits  for  EPSDT  services. 

"(4)  Medicare  supplemental  benefits. 

"(d)  BENEnciARY  Classes.- For  purposes 
of  this  section,  the  beneficiary  classes  are  as 
follows: 

"(1)  With  respect  to  benefit  packages  de- 
scribed in  paragraphs  (1)  and  (2)  of  sub- 
section (c).  each  of  the  following: 

"(A)  Only  1  child. 

"(B)  Only  2  or  more  children  in  the  same 
family. 

"(C)  1  adult. 

"(D)  A  married  couple  without  children. 

"(E)  1  adult  and  1  child. 

"(F)  A  married  couple  with  1  or  more  chil- 
dren, or  1  adult  with  2  or  more  children. 

"(2)  With  respect  to  the  benefit  package 
described  in  subsection  (eK3),  each  child. 

"(3)  With  respect  to  the  benefit  package 
described  in  subsection  (cK4),  each  medic&re 
beneficiary. 

The  Secretary  may  establish  additional 
classes  of  beneficiaries  If  it  is  necessary  to 
carry  out  the  purposes  of  this  title,  UCle 
XXI.  and  Utle  XXm. 

••(e)  CouKUvm —For  purposes  of  this  sec- 
tion, the  term  'community'  means  a  geo- 
smplilc  area  designated  by   the  Secretary 


•'(1)  encompassing  one  or  more  adjacent 
metropolitan  statistical  areas,  or 

"(2)  the  remaining  area  within  each  State 
(that  Is  not  designated  within  any  commu- 
nity under  paragraph  (D): 
except  that  the  Secretary  may  designate  an 
entire  State  as  a  community  If  such  a  des- 
ignation would  better  carry  out  the  purposes 
of  this  title  and  title  XXin.  The  SecreUry 
from  time  to  time  may  change  the  bound- 
aries of  communities  designated  under  para- 
graph (1)  or  (2)  for  such  purposes.  There  shall 
be  no  administrative  or  Judicial  review  of 
the  designation  of  communities  under  this 
subsection. 

-SEC.  SBl.  COLLCCTION  OF  PREMIUMS. 

"(a)  Individual  Enrollment.— 

"(1)  In  general.— In  the  case  of  individuals 
enrolled  on  a  non-employment  basis  under 
this  title,  the  Secretary  shall  provide  for  the 
payment  of  premiums  on  a  monthly  or  quar- 
terly basis.  To  the  maximum  extent  feasible, 
the  Secretary  shall  arrange  for  payment  of 
such  premiums  through  automatic  withhold- 
ing from  Income  sources  or  accounts  with  fi- 
nancial institutions. 

"(2)  Collection  of  unpaid  premiums.— 

•■(A)  Transmission  of  information  to  sec- 
retary OF  THE  treasury.- In  the  case  of 
premium  amounts  owing  and  unpaid  under 
this  subsection,  the  Secretary  shall  inform 
the  Secretary  of  the  Treasury  of  Individuals 
or  Individuals  owing  such  amounts  and  the 
amounts  owed. 

"(B)  Collection.— The  Secretary  of  the 
Treasury  shall  assess  and  collect  the 
amounts  referred  to  in  subparagraph  (A)  in 
the  same  manner  as  taxes  imposed  by  sub- 
title C  of  the  Internal  Revenue  Code  of  1986. 

'•(b)  EMPL0T|-ER  ENROLLME.NT.— 

■•(1)  In  general.— In  the  case  of  individuals 
enrolled  under  this  title  on  an  employment 
basis,  the  employer  shall  provide  for  periodic 
payments  of  premiums  to  the  Secretary  in  a 
form,  manner,  and  time  established  by  the 
Secretary.  Such  frequency  may  vary  based 
on  the  number  of  full-time  employees  cov- 
ered and  the  amount  of  premiums  due. 
■(2)  Collection  of  unpaid  premiums.— 

••(A)  Transmission  of  infor.mation  to  sec- 
retary OF  THE  trea.sury  — In  the  case  of 
premium  amounts  owing  and  unpaid  under 
this  subsection,  the  Secretary  shall  inform 
the  Secretary  of  the  Treasury  of  employers 
owing  such  amounts  and  the  amounts  owed. 

■•(B)  Collection.— The  Secretary  of  the 
Treasury  shall  assess  and  collect  the 
amounts  referred  to  in  subparagraph  (A)  In 
the  same  manner  as  taxes  imposed  by  sub- 
title C  of  the  Internal  Revenue  Code  of  1966. 

••(c)  DEPOsrr. -Premiums  collected  under 
this  section  shall  be  deposited  to  the  credit 
of  the  Public  Health  Insurance  Trust  Fund 
(established  under  section  2233). 
-SEC.  X2SS.  PUBUC  HEALTH  INSURANCE  TRUST 
rUND. 

"(a)  ESTABUSHMENT.— 

"(1)  In  GENERAL.— There  is  hereby  created 
on  the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  •Pub- 
lic Health  Insurance  Tirust  Fund'  (In  this  sec- 
tion referred  to  as  the  Trust  Fund).  The 
Trust  Fund  shall  consist  of  such  gifts  and  be- 
quests as  may  be  made  as  provided  in  para- 
graph (2)  and  such  amounts  as  may  be  depos- 
ited In.  or  appropriated  to.  such  Trust  Fund 
as  provided  in  this  part. 

••(2)  Authorization  to  accept  gifts.— The 
Managing  Trustee  of  the  Trust  Fund  Is  au- 
thorized to  accept  on  behalf  of  the  United 
States  money  gifts  and  bequests  made  un- 
conditionally to  the  Trust  Fund,  for  the  ben- 
efit of  the  Trust  Fund,  or  any  activity  fi- 
nanced through  the  Trust  Pond. 


'•(b)  iNCORPORA-nON  OF  PROVISIONS.- 

■•(1)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  subsection,  the  provi- 
sions of  subsections  (b)  through  (e)  of  section 
1841  shall  apply  to  the  Trust  Fund  In  the 
same  manner  as  they  apply  to  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  (established  under  section  1841). 

"(2)  General  references.— In  applying 
paragraph  (1).  any  reference  in  section  1841 
to  the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  or  to  title  XVIII  (or  part  B 
thereof)  is  deemed  a  reference  to  the  Trust 
Fund  and  this  title,  respectively. 

••(3)  Transfers  to  smi  trust  rufNO. —There 
shall  be  transferred  periodically  (but  not  less 
often  than  monthly)  trom  the  Trust  Fund  to 
the  Federal  Hospital  Insurance  Trust  Fund 
and  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund,  amounts  equivalent  to 
the  premium  subsidies  provided  under  part  E 
of  this  title  with  respect  to  premiums  under 
part  A  or  part  B.  respectively,  of  title  XVIII. 

'•(c)  Authorization  of  appropriations  To 
Cover  Government  CoNTRmunoNS.— 

••(1)  Annual  es-hmate  of  expenditures.— 
In  April  before  the  beginning  of  each  fiscal 
year,  the  Secretary  shall  determine  and  re- 
port to  Congress  on — 

"(A)  the  total  amount  of  expenditures  pro- 
jected under  this  title  In  the  fiscal  year  in- 
volved, and 

'•(B)  the  total  amount  of  revenues  (other 
than  those  attributable  to  this  subsection) 
to  be  deposited  Into  the  Trust  Fund  In  the 
fiscal  year. 

Such  determination  and  report  shall  first  be 
made  for  the  fiscal  year  that  ends  during  the 
2nd  year  that  begins  after  the  date  of  the  en- 
actment of  this  title. 

••(2)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year,  out  of  any  moneys  In  the 
Treasury  not  otherwise  appropriated,  to  the 
Public  Health  Insurance  Trust  Fund,  a  Gov- 
ernment contribution  equal  to  the  amount 
by  which— 

'•(A)  the  projected  expenditures  for  the  fis- 
cal year  reported  under  [>aragraph  (1)(A).  ex- 
ceed 

••(B)  the  projected  revenues  for  the  fiscal 
year  reported  under  paragraph  (1)(B). 

•Part  E— Assistance  for  Low-Lncome 
Individuals 

-sec.  2141.  assistance  for  individuals  with 
income  below  the  poverty  une 
enrolled  on  a  non-employment 

BASIS. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section.  In  the  case  of  an  indi- 
vidual— 

••(1)  who  is  enrolled  under  this  title  on  a 
non-employment  basis. 

••(2)  who  is  not  a  low-income  medicare  ben- 
eficiary, and 

••(3)  whose  family  adjusted  total  income  (as 
defined  in  section  2247)  does  not  exceed  1(X) 
percent  of  the  official  poverty  line  (as  de- 
fined in  section  2183(2)). 

the  low-income  assistance  under  this  part 
shall  consist  of  waiver  of  the  premiums  im- 
posed under  section  2231(a)  and  of  any 
deductibles  or  coinsurance  under  this  title 
for  the  individual  and  the  Individual's  fam- 
ily. 

••(b)  Treatment  of  Medicare  Bene- 
ficiaries.—In  the  case  of  a  medicare  bene- 
ficiary— 

••(1)  who  is  not  enrolled  under  a  qualified 
employer  health  plan  or  under  this  title  on 
an  employment  basis,  and 

••(2)  whose  family  adjusted  total  income  (as 
defined  in  section  2247)  does  not  exceed  100 
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percent  of  the  official  poverty  line  (as  de- 
fined in  section  2183(2)). 
the  low-Income  assistance  under  this  part 
shall  consist  of  waiver  of  the  premiums  im- 
posed under  section  2231(a)  and  of  any 
deductibles  or  coinsurance  under  this  title 
for  the  individual  and  the  Individual's  fam- 
ily. 

••(b)  Treatment  of  Medicare  Bene- 
ficiaries.—In  the  case  of  a  medicare  bene- 
ficiary— 

'•(1)  who  is  not  enrolled  under  a  qualified 
employer  health  plan  or  under  this  title  on 
an  employment  basis,  and 

••(2)  whose  family  adjusted  total  income  (as 
defined  in  section  2247)  does  not  exceed  100 
percent  of  the  official  poverty  line  (as  de- 
fined in  section  2183(2)), 
the  low-income  assistance  under  this  part 
shall  consist  of  (A)  payment  for  premiums 
imposed  under  part  A  (if  any)  or  part  B  of 
title  xvm  and  (B)  waiver  of  any  premiums 
Imposed  for  medicare  supplemental  benefits 
under  this  title.  The  assistance  described  in 
clause  (A)  shall  be  provided  in  a  manner  so 
that  no  such  premium  amount  is  deducted 
fi^om  monthly  benefits  or  transfers  under 
section  1840. 

-SEC.  2S43.  ASSISTANCE  FOR  INDIVIDUALS  WITH 
INCOME  BELOW  THE  TWICE  THE 
ITOVERTY  UNE  ENROLLED  ON  A 
NON-EMPLOYMENT  BASIS. 

"(a)     NON-MEDICARE     POPULATION.— In    the 

case  of  an  individual  who  is  not  a  medicare 
beneficiary,  who  is  enrolled  under  this  title 
on  a  non-employment  basis,  and  whose  fam- 
ily adjusted  total  income  exceeds  100  percent 
but  is  less  than  200  percent,  of  the  official 
poverty  line,  the  low-income  assistance 
under  this  part  shall  consist  of  the  following: 

••(1)  Premiums.— The  beneficiary  premium 
amount  under  section  2231(a)  shall  be  re- 
duced by  the  subsidy  percentage  (as  defined 
in  subsection  (c))  of  the  premium  amount 
otherwise  applied.  Any  reduction  in  premium 
under  this  paragraph  shall  be  rounded  to  the 
nearest  multiple  of  $5. 

••(2)  Deductible.— The  deductible  under 
section  2222  shall  be  reduced  by  the  subsidy 
percentage  of  the  deductible  otherwise  ap- 
plied. Any  reduction  in  the  deductible  under 
this  paragraph  shall  be  rounded  to  the  near- 
est multiple  of  $10. 

"(3)  Coinsurance.- The  percentage  coin- 
surance applied  under  section  2223  shall  be 
reduced  by  the  subsidy  percentage  multi- 
plied by  the  percentage  coinsurance  other- 
wise applied. 

"(b)  Premium  Subsidy  for  Medicare  Bene- 
ficiaries.—In  the  case  of  a  low-income  medi- 
care beneficiary — 

"(1)  who  is  not  enrolled  under  a  qualified 
employer  health  plan  or  under  this  title  on 
an  employment  basis,  and 

"(2)  whose  family  adjusted  total  income 
exceeds  100  percent  of  the  official  poverty 
line. 

the  low-Income  assistance  under  this  part  for 
a  month  shall  consist  of  payment  for  pre- 
miums imposed  under  part  A  (If  any)  or  part 
B  of  title  xvm.  but  only  to  the  extent  that 
such  premiums  (and  any  premium  imposed 
for  enrollment  under  this  title)  does  not  ex- 
ceed V^a  of  5  percent  of  the  individuars  ad- 
Justed  total  income  (as  defined  in  section 
2247.  subject  to  section  2231(a)(l)(C)(ii))  for 
the  year  in  which  the  month  occurs.  Such  as- 
sistance shall  be  effected  in  a  manner  so  that 
no  such  premium  amount  Is  deducted  from 
monthly  benefits  or  transfers  under  section 
1840. 

•'(c)  Subsidy  Percentage  Defined.— 

"(1)  In  general.— In  this  section  and  sec- 
tion   2243,    the    term    'subsidy    percentage' 


means  the  number  of  percentage  points  by 
which  the  family's  acljusted  total  income 
(expressed  as  a  percent  of  the  applicable  offi- 
cial poverty  line)  is  less  than  200  percent. 

"(2)  Rounding  for  coinsurance.- For  pur- 
poses of  subsection  (a)(3)  and  section 
2243(c)(2),  the  subsidy  percentage  (as  applied 
to  the  coinsurance  percentage)  shall  be 
rounded  to  the  nearest  multiple  of  5  percent. 

-SEC.  2243.  ASSISTANCE  FOR  INDIVIDUALS  COV- 
ERED UNDER  QUALIFIED  EBIPLOYER 
HEALTH  PLANS. 

"(a)  In  General.— In  the  case  of  an  eligible 
individual  who  is  enrolled  under  a  qualified 
employer  health  plan  or  is  enrolled  under 
this  title  on  an  employment  basis,  low-in- 
come assistance  under  this  part  shall  consist 
of— 

'•(1)  payment  (in  a  manner  specified  by  the 
Secretary)  of  the  premium  subsidy  under 
subsection  (b)  to  the  Individual  or  another 
family  member,  or,  in  the  case  described  in 
subsection  (b)(4),  the  employer,  and 

••(2)  payment  to  the  plan  of  the  deductible 
and  coinsurance  subsidy  under  subsection 
(c). 

Such  subsidies  shall  apply  to  premiums, 
deductibles,  and  coinsurance  for  the  individ- 
ual and  family  member  covered  on  an  em- 
ployment basis  under  the  plan  or  under  this 
title. 

'•(b)  Premium  Subsidy.- 

••(1)  AMOUNT.— The  amount  of  the  premium 
subsidy  under  this  subsection  is  the  subsidy 
percentage  (as  defined  in  section  2242(c))  of 
the  employee  share  of  the  premium.  Any  pre- 
mium subsidy  under  this  paragraph  which  is 
not  a  multiple  of  $5  shall  be  rounded  to  the 
nearest  multiple  of  S5. 

"(2)  Use  of  least  expensive  qualified 
PLAN. — In  applying  paragraph  (1).  the 
amount  of  the  premium  subsidy  shall  be 
based  on  the  qualified  employer  health  plan 
available  to  the  employee  with  the  smallest 
premium  payment  required  of  the  employee 
(for  the  type  of  family  enrollment  with 
which  the  employee  is  enrolled). 

"(3)  Frequency  of  payment.— Except  as 
provided  In  paragraph  (4),  the  premium  sub- 
sidy under  this  subsection  shall  be  paid  not 
less  frequently  than  quarterly  or,  If  the 
amount  of  the  premium  subsidy  on  a  month- 
ly basis  exceeds  S20.  monthly. 

"(4)  Optional,  direct  cooRDiNA-noN  with 
employers.— In  the  case  of  an  employee — 

••(A)  who  Is  enrolled  under  a  covered  em- 
ployer health  plan, 

"(B)  who  is  entitled  to  assistance  under 
this  part, 

••(C)  whose  employer  agrees  to  enter  into 
an  arrangement  with  the  Secretary  under 
this  paragraph,  and 

"(D)  who  assigns  (In  the  manner  specified 
by  the  Secretary)  rights  to  premium  sub- 
sidies under  this  subsection  to  the  employer, 
the  Secretary  shall  enter  Into  an  arrange- 
ment with  the  employer  under  which  (1)  the 
employer  agrees  to  reduce  premiums  other- 
wise Imposed  with  respect  to  the  Individual 
by  the  amount  of  the  subsidy,  and  (II)  the 
Secretary  agrees  to  make  payment  (not  less 
often  than  monthly)  to  the  employer  of  the 
amount  of  such  premium  subsidy. 

••(c)  Deductible  and  Coinsurance  Sub- 
sidy.— 

••(1)  Deductible  subsidy  amount.— The 
amount  of  the  deductible  subsidy  under  this 
subsection  Is  the  subsidy  percentage  of  the 
deductible  otherwise  applied.  Any  deductible 
subsidy  under  this  paragraph  that  Is  not  a 
multiple  of  $10  shall  be  rounded  to  the  near- 
est multiple  of  $10. 

••(2)  Coinsurance  subsidy  amount.— The 
amount  of  the  tsolnsurance  subsidy  under 


this  subsection  Is  the  product  of  the  subsidy 
percentage,  the  percentage  coinsurance  oth- 
erwise applied,  and  the  payment  amount  i>er- 
mltted  for  basic  health  services. 

"(3)  Direct  coordination  by  plan  re- 
quired.—Each  qualified  employer  health 
plan  shall  provide  for— 

"(A)  acceptance  of  Information,  electroni- 
cally, from  the  Secretary  on  the  amount  of 
the  deductible  and  coinsurance  subsidy  for 
Individuals  (and  family  members), 

"(B)  a  reduction  In  the  deductibles  and  co- 
insurance otherwise  imposed  to  reflect  the 
deductible  and  coinsurance  subsidies  to 
which  the  individual  and  family  members 
are  entitled, 

••(C)  reasonably  prompt  payment  of  bills 
for  which  such  charges  have  been  made,  and 

••(D)  transmission  of  such  information  as  Is 
necessary  to  indicate  the  amount  of  subsidy 
provided  under  the  plan  for  specified  individ- 
uals. 

In  return,  the  Secretary  shall  provide  for 
pajrment,  not  less  often  than  monthly,  to  the 
plan  of  the  amount  of  payments  made  by 
such  a  plan  for  deductible  and  coinsurance 
subsidies  under  this  subsection. 

-SEC.  2244.  APPLICATIONS  FOR  ASSISTANCB. 

••(a)  In  General.— Subject  to  section  2245. 
any  Individual  who  seeks  assistance  under 
this  part  (with  respect  to  himself  or  herself 
or  a  family  member)  shall  submit  a  written 
application,  by  person  or  mail,  to  the  Sec- 
retary. The  application  may  be  submitted 
with  an  application  to  enroll  under  this  title 
on  a  non-employment  basis  or  separately. 

'•(b)  Basis  for  DETERMiNA-noN.— Subject  to 
section  2245  and  reconciliation  under  such 
section,  eligibility  for  assistance  under  this 
part  shall  be  based  on  4  times  the  family  ad- 
justed total  income  (as  defined  in  section 
2247,  subject  to  section  2231(a)(l)(C)(iI))  dur- 
ing the  3  months  preceding  the  month  In 
which  the  application  is  filed. 

"(c)  Form  and  Contents— An  application 
for  assistance  under  this  part  shall  be  in  a 
form  and  manner  specified  by  the  Secretary 
and  shall  require — 

'•(1)  the  provision  of  information  necessary 
to  make  the  determinations  described  In 
subsection  (b), 

'•(2)  the  provision  of  information  respect- 
ing any  covered  employer  health  plan  In 
which  the  Individual  Is  enrolled,  and 

"(3)  the  individual  (if  enrolled  under  such  a 
plan)  to  assign  rights  for  deductible  and  co- 
insurance subsidies  under  this  part  to  such 
plan. 

Such  form  also  shall  include  an  option  to 
execute,  as  part  of  completing  the  form  and 
in  order  to  meet  the  condition  described  In 
section  2243(b)(4)(D),  an  assignment  of  an  In- 
dividual's right  for  premium  subsidies  under 
this  part  to  an  employer. 

••(d)  F'requency  of  appucations. — 

"(1)  In  general.— An  application  for  assist- 
ance under  this  part  may  be  filed  at  any 
time  during  the  year  and  may  be  resubmit- 
ted (but,  except  as  provided  in  paragraph  (3), 
not  more  frequently  than  once  every  3 
months)  based  upon  a  change  of  Income  or 
family  composition. 

"(2)  Need  to  reapply.— In  the  case  of  an 
individual  who — 

'•(A)  is  entitled  to  assistance  under  this 
section  In  September  of  a  year,  and 

'•(B)  wishes  to  remain  eligible  for  benefits 
for  months  beginning  with  January  of  the 
following  year. 

the  individual  (or  a  family  member)  must 
file  with  the  Secretary  in  October  of  that 
preceding  year  a  new  application  for  assist- 
ance. If  an  individual  that  falls  to  file  a  new 
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application  under  this  paragraph,  an  applica- 
tion for  auch  assistance  with  respect  to  any 
family  member  may  not  be  filed  file  during 
November  or  December  of  tbat  preceding 
year. 

"(3)  Correction  of  income.— Nothing  In 
paragraph  d)  shall  be  construed  as  prevent- 
ing an  individual  or  family  from,  at  any 
time,  submitting  an  application  to  reduce 
the  amount  of  assistance  under  this  part 
based  upon  an  increase  in  Income  from  that 
stated  in  the  previous  application. 

••(e)  TiMiNO  of  Assistance.— 

••(1)  In  general.- If  an  application  for  as- 
sistance under  this  part  is  filed— 

"(A)  on  or  before  the  15th  day  of  a  month, 
assistance  under  this  part  shall  be  available 
for  premiums  for  months  after  such  month 
and.  with  respect  to  the  deductible  and  coin- 
surance, for  expenses  Incurred  after  such 
month;  or 

"(B)  after  the  15th  day  of  a  month,  assist- 
ance under  this  part  shall  be  available  for 
I)remiums  for  months  after  the  month  fol- 
lowing such  month  and.  with  respect  to  the 
deductible  and  coinsurance,  for  expenses  in- 
curred after  such  following  month. 

••(2)  Welfare  recipients.— In  the  case  of 
an  Individual  or  family  with  respect  to  whom 
an  application  for  assistance  is  not  required 
because  of  section  2246,  In  applying  para- 
graph (1).  the  date  of  approval  of  aid  or  bene- 
fits described  In  such  section  shall  be  consid- 
ered the  niing  of  an  application  for  assist- 
ance under  this  part. 

•■(f)  Verification.— The  Secretary  shall 
Ikrovide  for  verification,  on  a  sample  basis  or 
other  basis,  of  the  information  supplied  in 
applications  under  this  part.  This  verifica- 
tion shall  be  separate  from  the  reconcili- 
ation provided  under  section  2245. 

•'(g)  Help  in  Completing  Appucations.- 
The  Secretary  shall  provide,  from  funds  ap- 
propriated to  carry  out  this  title,  for  grants 
to  public  or  private  nonprofit  entities  that 
win  make  available  assistance  to  Individuals 
and  families  in  filing  applications  for  assist- 
ance under  this  part.  The  Secretary  shall 
make  grants  in  a  manner  that  provides  such 
assistance  at  a  variety  of  sites  (such  as  low- 
Income  housing  projects  and  shelters  for 
homeless  Individuals)  that  are  readily  acces- 
sible to  individuals  and  families  eligible  for 
assistance  under  this  part. 

••(h)  Penalties  for  iNAConiATE  Informa- 
tion.— 

"(1)  Interest  for  understatements.— 
Each  individual  who  knowingly  understates 
Income  reported  in  an  application  for  assist- 
ance under  this  part  or  otherwise  makes  a 
material  misrepresentation  of  Information 
In  such  an  application  shall  be  liable  to  the 
Federal  Government  for  excess  payments 
made  based  on  such  understatement  or  mis- 
representation, and  for  Interest  on  such  ex- 
cess payments  at  a  rate  specified  by  the  Sec- 
retary. 

••(2)  Penalties  for  misrepresentation  — 
Each  individual  who  knowingly  misrepre- 
sents material  information  in  an  application 
for  assistance  under  this  part  shall  be  liable 
to  the  Federal  Government  for  $1,(M0  or.  If 
greater,  three  times  the  excess  payments 
made  based  on  such  misrepresentation. 

••(1)  Filing  of  appucation  Defined.— Ex- 
cept as  provided  In  subsection  (eH2).  for  pur- 
poses of  this  part,  an  application  under  this 
part  is  considered  to  be  'filed'  on  the  date  on 
which  the  complete  application,  including 
all  documentation  required  to  act  on  the  ap- 
plication, has  been  filed  with  the  Secretary. 


-8EC.  XMO.  RECONCnJATION  OP  PREMIUM  AS- 
SISTANCE THROUGH  USE  OP  IN- 
COME statements. 

'•(a)  Requirement  for  Filing  of  Income 
Statement.— Subject  to  section  2246.  In  the 
case  of  a  family  which  is  receiving  low-in- 
come assistance  under  this  part  for  any 
month  in  a  year,  a  member  of  the  family 
shall  file  with  the  Secretary,  by  not  later 
than  April  15  of  the  following  year,  a  state- 
ment that  verifies  the  family's  total  ad- 
justed family  income  for  the  taxable  year 
ending  during  the  previous  year.  Such  a 
statement  shall  provide  information  nec- 
essary to  determine  the  family  adjusted 
total  Income  during  the  year  and  the  number 
of  family  members  in  the  family  as  of  the 
last  day  of  the  year. 

"(b)  Reconciliation  of  Premium  Assist- 
ance Based  on  actual  Income— Based  on 
and  using  the  income  reported  in  the  state- 
ment filed  under  subsection  (a)  with  respect 
to  a  family  or  individual,  subject  to  section 
2246.  the  Secretary  shall  compute  the 
amount  of  assistance  that  should  have  been 
provided  under  this  part  with  respect  to  pre- 
miums for  the  family  in  the  year  involved.  If 
the  amount  of  such  assistance  computed  is — 

••(1)  greater  than  the  amount  of  premium 
assistance  provided,  the  Secretary  shall  pro- 
vide for  payment  (directly  or  through  a  cred- 
it against  future  premiums  owed)  to  the  fam- 
ily or  Individual  Involved  of  an  amount  equal 
to  the  amount  of  the  deficit,  or 

••(2i  less  than  the  amount  of  assistance 
provided,  the  Secretary  shall  require  the 
family  or  individual  to  pay  (directly  or 
through  an  Increase  in  future  premiums 
owed)  to  the  Secretary  (to  the  credit  of  the 
program  under  this  title)  an  amount  equal  to 
the  amount  of  the  excess  payment. 

"(C)     DlSQUALIFICA-nON      FOR     FAILURE     TO 

Fd.e— Subject  to  section  2246.  in  the  case  of 
any  family  that  is  required  to  file  an  infor- 
mation statement  under  subsection  (a)  in  a 
year  and  that  falls  to  file  such  a  statement 
by  the  deadline  specified  in  such  subsection, 
no  member  of  the  family  shall  be  eligible  for 
assistance  under  this  part  after  May  1  of 
such  year.  The  Secretary  shall  waive  the  ap- 
plication of  this  subsection  if  the  family  es- 
tablishes, to  the  satisfaction  of  the  Sec- 
retary, good  cause  for  the  failure  to  file  the 
statement  on  a  timely  basis. 

"(d)  Penalties  for  False  Information  — 
Any  individual  that  provides  false  informa- 
tion in  a  statement  under  subsection  (a)  is 
subject  to  a  criminal  penalty  to  the  same  ex- 
tent as  a  criminal  penalty  may  be  Imposed 
under  section  1128B(a)  with  respect  to  a  per- 
son described  in  clause  (11)  of  such  section. 

"(e)  Notice  of  Requirement.— The  Sec- 
retary shall  provide  for  written  notice,  in 
March  of  each  year,  of  the  requirement  of 
subsection  (a)  to  each  family  which  received 
assistance  under  this  part  in  any  month  dur- 
ing the  preceding  year  and  to  which  such  re- 
quirement applies. 

"(f)  Transmittal  of  Information.— The 
Secretary  of  the  Treasury  shall  transmit  an- 
nually to  the  Secretary  such  information  re- 
lating to  the  adjusted  total  Income  of  indi- 
viduals for  the  taxable  year  ending  in  the 
previous  year  as  may  be  necessary  to  verify 
the  reconciliation  of  assistance  under  this 
section. 

"(g)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  as  authorizing  rec- 
onciliation of  assistance  provided  with  re- 
spect to  deductibles  and  coinsurance. 
•SEC.  BM.  TREATMENT  OF  CERTAIN  CASH  AS- 
SISTANCE RECIPIENTS. 

"In  the  case  of  a  family  that  has  been  de- 
termined to  be  eligible  for  aid  under  part  A 
or  E  of  title  IV  or  an  individual  who  has  been 


determined  to  be  eligible  for  supplemental 
security  Income  benefits  under  title  XVI— 

"(1)  the  family  or  individual  is  deemed, 
without  the  need  to  file  an  application  for 
assistance  under  section  2244,  to  have  ad- 
justed total  income  below  1(X)  percent  of  the 
official  poverty  line  applicable  to  a  family  of 
the  size  Involved, 

"(2)  the  family  or  individual  need  not  flle 
a  statement  under  section  2245(a).  and 

"(3)  the  assistance  received  by  the  family 
is  not  subject  to  reconciliation  under  section 
2245(b). 

"SEC.  »47.  COMPUTATION  OP  PAMILY  ADJUSTED 
TOTAL  INCOME. 

•'In  this  part: 

"(1)  ADJUSTED  TOTAL  INCOME.— The  term 
•adjusted  total  income'  means — 

"(A)  adjusted  gross  income  (as  defined  in 
section  62(a)  of  the  Internal  Revenue  Code  of 
1966).  determined  without  the  application  of 
paragraphs  (6)  and  (7)  of  such  section  and 
without  the  application  of  section  162(1)  of 
such  Code,  plus 

"(B)  the  amount  of  social  security  benefits 
(described  in  section  86(d)  of  such  Code) 
which  is  not  includable  in  gross  income 
under  section  86  of  such  Code. 

"(2)  Family  adjusted  total  income.— Ex- 
cept as  provided  in  section  2231(a)(l)(C)(ii), 
the  term  family  adjusted  total  income" 
means,  with  respect  to  an  individual,  the 
sum  of  the  adjusted  total  Income  for  the  in- 
dividual and  all  the  other  family  members. 

"(3)  Family  size —The  family  size  to  be 
applied  under  this  ptwt..  with  respect  to  fam- 
ily adjusted  total  income,  is  the  number  of 
individuals  included  in  the  family  for  pur- 
poses of  coverage  of  health  insurance  bene- 
fits under  this  title  or  under  a  qualified  em- 
ployer health  plan  (as  the  case  may  be). 
"Part  F— Qualified  Health  Plans 
•sec.  z3s1.  certifica'non  of  qualified 
health  plans. 

"(a)  Qualified  Health  Plan  Defined.— 
For  purposes  of  this  title,  the  term  qualified 
health  plan'— 

••(1)  means  a  health  plan  that  the  Sec- 
retary certifies,  upon  application  by  the 
plan,  to  meet  the  requirements  of  this  part, 
and 

"(2)  includes,  unless  the  context  indicates 
otherwise,  the  public  health  insurance  plan 
under  this  title. 

••(b)  Deemed  Certification.— The  Sec- 
retary shall  establish  a  procedure  under 
which  an  Insured  health  plan  (as  defined  by 
the  Secretary),  other  than  a  public  employee 
health  plan.  Issued  in  a  State  shall  be 
deemed  to  be  certified  under  subsection  (a)(1) 
with  respect  to  that  State  if  the  applicable 
regulatory  authority  (as  defined  in  section 
2281(c)(1))  certifies  that  the  plan  meets  the 
requirements  for  certification  under  this 
part. 

••(c)  Review  and  RECER-npiCA-noN.- The 
Secretary  shall  establish  procedures  for  the 
periodic  review  and  recertification  of  plans 
as  qualified  health  plans. 

"(d)   TERMINA-nON    OF    CERTIFICA'nON.— The 

Secretary  shall  terminate  the  certification 
of  a  qualified  health  plan  if  the  Secretary  de- 
termines— 

••(1)  in  the  case  of  a  plan  deemed  certified 
under  subsection  (b).  that  the  applicable  reg- 
ulatory authority  has  terminated  its  certifi- 
cation of  the  plan,  or 

"(2)  in  the  case  of  any  plan,  that  the  plan 
no  longer  meets  the  requirements  for  certifi- 
cation. 

Before  effecting  either  such  termination,  the 
Secretary  shall  provide  the  plan  notice  and 
opportunity  for  a  hearing  on  the  proposed 
termination. 
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•SEC.  3SBS.  TREATMENT  OF  FAMILY  AS  A  UNIT; 
COVERAGE  PERIOD;  HEALTH  PLAN 
CARDS. 

"(a)  Treatment  of  Family  as  a  Unit.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
enrollment  of  a  individual  in  a  qualified 
health  plan  shall  include  enrollment  of  the 
other  family  members  (as  defined  in  section 
2282(1))  of  the  individual. 

"(2)  Treatment  of  ineugible  individ- 
uals.— Nothing  in  paragraph  (1)  shall  be  con- 
strued as  requiring  a  qualified  health  plan 
(or  permitting  the  public  health  insurance 
plan)  to  enroll  individuals  who  are  not  eligi- 
ble individuals  (as  defined  in  section  2201(d)). 

"(b)  Beginning  of  Coverage.— 

"(1)  In  general.— In  the  case  of  an  individ- 
ual enrolled  under  any  qualified  health  plan, 
subject  to  subsection  (c),  the  benefits  under 
the  plan  shall  first  become  available  for 
services  furnished  beginning  on  the  first  day 
of  the  month  following  the  month  of  enroll- 
ment. 

••(2)  Special  rules.— The  Secretary  shall 
provide  for  such  standards  as  may  be  nec- 
essary to  provide  for  the  allocation  of  re- 
sponsibility among  qualified  health  plans  in 
the  case  of  an  inpatient  hospital  stay,  or 
other  services  provided  over  a  period  of  time 
and  for  which  a  single  payment  amount  is  es- 
tablished, that  begins  during  the  period  of 
coverage  under  one  qualified  health  plan  and 
ends  during  a  period  of  coverage  under  an- 
other qualified  health  plan. 

•'(c)  Standards  To  Reflect  changes  in 
Family  and  Employment  Status.— 

'•(1)  In  general.— Under  standards  estab- 
lished by  the  Secretary  consistent  with  this 
subsection,  qualified  health  plans  shall  pro- 
vide for  appropriate  changes  in  the  coverage 
of  family  members  to  take  into  account— 

"(A)  changes  in  family  composition  or  sta- 
tus, including  marriage,  divorce  (or  legal 
separation),  birth  or  adoption  of  children, 
and  the  aging  of  children  into  adulthood,  and 

"(B)  changes  in  employment  status. 

"(2)  Monthly  changes.- Except  as  specifi- 
cally provided  in  this  subsection,  such  stand- 
ards shall  be  designed— 

"(A)  to  effect  a  change  in  enrollment  (or 
status  of  enrollment)  as  of  the  first  day  of 
the  first  month  (or.  in  order  to  provide  for 
notice  and  an  opportunity  for  coordination 
among  plans,  a  later  month)  following  the 
date  of  the  event  causing  the  change, 

"(B)  to  prevent  any  periods  of  noncoverage 
under  any  qualified  health  plans,  and 

"(C)  to  provide,  in  cases  of  a  change  of 
family  status  such  as  marriage,  divorce,  or 
legal  separation,  for  accounting  and  credit- 
ing of  cost-sharing  among  family  members 
(described  in  section  2257(c))  in  an  equitable 
and  administrable  manner. 

"(3)  Treatment  of  newborns.— 

"(A)  Birth  to  woman  during  period  of 
COVERAGE.- Any  child  bom  to  a  woman  dur- 
ing the  period  of  coverage  under  a  qualified 
health  plan  shall,  as  of  the  date  of  birth,  be 
automatically  enrolled  and  covered  for  bene- 
fits under  the  plan. 

"(B)  Birth  to  woman  without  coverage.— 
Any  child  born  In  the  United  States  to  a 
woman  who  is  not.  at  the  time  of  birth,  en- 
rolled under  a  qualified  health  plan  shall  be 
automatically  enrolled  and  covered  for  bene- 
fits under  this  title  as  of  the  date  of  birth  if 
an  application  for  such  enrollment  is  made 
not  later  than  60  days  after  the  date  of  birth 
or.  if  later,  the  end  of  the  year  in  which  the 
child  is  bom. 

"(C)  Exception. — Subparagraphs  (A)  and 
(B)  shall  not  apply  in  such  cases,  specified  by 
the  Secretary,  in  which  the  newborn  child 
should  be  covered  under  the  health  plan  of 
the  father  or  another  individual. 


"'(4)  adoption.— 

"(1)  Treatment  of  voluntary  relinquish- 
ment.—Any  child  who  is  voluntarily  relin- 
quished to  a  public  or  private  agency  shall 
upon  the  application  by  the  agency  be  en- 
rolled under  this  title  and  covered  as  of  the 
date  of  the  relinquishment,  until  the  date  of 
the  child's  placement  for  adoption. 

"(11)  Treatment  of  adopted  children.— 
Any  child  who  is  placed  for  adoption  with  an 
individual  during  the  period  the  individual  is 
enrolled  and  covered  under  a  qualified  health 
plan  shall,  as  of  the  date  of  the  placement 
for  adoption,  be  treated  as  the  child  of  the 
individual  and  be  automatically  enrolled  and 
covered  under  such  plan. 

"'(5)  Placement  in  custody  of  pubuc 
agency  pursuant  to  (xiurt  order  or  other- 
wise.—Any  child  who  is  removed  from  the 
family  and  placed  in  the  temporary  custody 
of  a  public  agency  pursuant  to  a  court  order 
or  otherwise  shall,  upon  application  by  the 
public  agency  on  or  after  the  date  of  the  re- 
moval and  placement  with  the  public  agen- 
cy, be  deemed  to  be  automatically  enrolled 
and  covered  for  benefits  under  this  title  as  of 
the  date  of  the  application,  until  the  child  is 
returned  to  the  family  or  placed  for  adop- 
tion. 

"(6)  Treatment  of  legal  wards,  foster 
children,  etc. — In  cases  not  described  in 
paragraphs  (4)  or  (5).  the  Secretary  shall  es- 
tablish standards  relating  to  the  time  an  in- 
dividual described  in  section  2282(5)(B)(ii)  is 
treated  as  the  child  of  the  person  with  cus- 
tody and  such  other  standards  as  may  be 
necessary  to  assure  the  proper  coordination 
of  enrollment  of  children  and  other  individ- 
uals among  qualified  health  plans. 

"(d)  Health  Plan  Cards.— In  conjunction 
with  enrollment  of  individuals  under  a  quali- 
fied health  plan,  the  plan  shall  provide  for 
the  issuance  of  a  card  which  may  be  used  for 
purposes  of  identification  of  such  enrollment 
and  the  processing  of  claims  for  benefits 
under  the  plan.  Such  card  shall— 

"(1)  identify  (as  appropriate)  the  types  of 
benefits  to  which  the  individual  is  entitled 
under  the  plan,  and 

"(2)  contain  such  other  information  as  the 
Secretary  (and  the  plan)  shall  specify. 

•SEC.  S2S3.  REQUIREMENTS  RESPECTING  BASIC 
BENEFITS. 

"(a)  In  General.— Hiach  qualified  health 
plan  must  provide  for  benefits  for  at  least  all 
basic  health  services  (as  defined  in  section 
2212(b)). 

"(b)  Treatment  of  additional  Bene- 
fits.—Nothing  in  this  section  shall  be  con- 
strued as  preventing  a  qualified  health  plan 
n-om  Including  benefits  in  addition  to  bene- 
fits for  basic  health  services. 

"(c)  Treatment  of  Public  Health  Insur- 
ance Plan.— In  applying  subsection  (a)  with 
respect  to  the  public  health  insurance  plan, 
the  provisions  of  part  B  are  deemed  to  super- 
sede such  subsection. 

•SEC.  SS54.  REQUIREMENTS  RESPECTING  LIMITS 
ON  PREEXISTING  CONDITION  EX- 
CLUSIONS AND  COVERAGE  STAND- 
ARDS FOR  BASIC  HEALTH  SERVICES. 

"(a)  In  General.— Except  as  provided 
under  subsection  (b),  a  qualified  health 
plan— 

"(1)  may  not  deny,  limit,  or  condition  the 
coverage  under  (or  benefits  of)  the  plan  with 
respect  to  basic  health  services  based  on  the 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability,  of  an  Individual,  and 

"(2)  may  not  provide  for  exclusions  from 
coverage  for  basic  health  services  that  are 
more  restrictive  than  the  exclusions  for  such 
services  under  this  title. 


"(b)  Treatment  of  Pre-existing  Condi- 
tion Exclusions  for  All  Services.— 

"(1)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  subsection,  a  qualified 
health  plan  (other  than  the  public  health  in- 
surance plan)  may  exclude  coverage  with  re- 
spect to  services  related  to  treatment  of  a 
preexisting  condition,  but  the  period  of  such 
exclusion  may  not  exceed  6  months. 

"(2)  Nonapplication  to  newborns  and  sun- 
set   OF    PRE-EaUSTING    CONDITION    EXCLUSIONS 

FOR  BASIC  health  SERVICES.— The  exclusion 
of  coverage  permitted  under  paragraph  (1) 
shall  not  apply  to — 
"(A)  services  furnished  to  newborns,  or 
"(B)  basic  health  services  furnished  on  or 
after  July  1  of  the  6th  year  beginning  after 
the  date  of  the  enactment  of  this  title. 

"(3)  CREDITING  OF  PREVIOUS  COVERAGE.— 

"(A)  In  general.— If  an  individual  is  in  a 
period  of  continuous  coverage  (as  defined  in 
subparagraph  (B)(i))  with  respect  to  particu- 
lar services  as  of  the  date  of  initial  coverage 
under  a  plan,  any  period  of  exclusion  of  cov- 
erage with  respect  to  a  preexisting  condition 
for  such  services  or  type  of  services  shall  be 
reduced  by  1  month  for  each  month  in  the 
period  of  continuous  coverage. 

"(B)  DEFiNmoNS.— In  this  paragraph: 

"(1)  Period  of  continuous  coverage.- The 
term  'period  of  continuous  coverage'  means, 
with  respect  to  particular  services,  the  pe- 
riod beginning  on  the  date  an  individual  is 
enrolled  under  a  health  plan  or  program  (in- 
cluding a  qualified  health  plan,  a  Federal 
health  plan,  the  medicare  program,  a  State 
plan  under  title  XIX.  or  a  State  general  med- 
ical assistance  program)  which  provides  the 
same  or  substantially  similar  benefits  with 
respect  to  such  services  and  ends  on  the  date 
the  individual  is  not  so  enrolled  for  a  contin- 
uous period  of  more  than  3  months. 

"(ii)  P'reexisttng  condition.— The  term 
'preexisting  condition'  means,  with  respect 
to  coverage  under  a  plan,  a  condition  which 
has  been  diagnosed  or  treated  during  the  3- 
month  period  ending  on  the  day  before  the 
first  date  of  such  coverage,  except  that  such 
term  does  not  include  a  condition  which  was 
first  diagnosed  or  treated  during  a  period  of 
continuous  coverage. 

"(C)  Standards  for  similar  benefits.— 
The  Secretary,  in  consultation  with  the  Na- 
tional Association  of  Insurance  Commis- 
sioners, shall  establish  such  criteria  for  de- 
termining if  benefits  are  substantially  simi- 
lar as  may  be  necessary  to  carry  out  this 
subsection. 

•SEC.  22S5.  REQUIREMENTS  RESPECTING  LIMITS 
ON  COST-SHARING. 

"(a)  In  General.— Except  as  provided  in 
subsection  (b),  a  qualified  health  plan  may 
not  impose  deductibles,  copayments.  or  coin- 
surance with  respect  to  basic  health  services 
in  excess  of  the  deductible  and  coinsurance 
permitted  under  part  C  with  respect  to  such 
services  (not  taking  into  account  any  low-in- 
come assistance  provided  under  part  E). 

•'(b)  Exception  for  managed  care  plans.— 
In  the  case  of  a  qualified  health  plan  that  is 
a  managed  care  plan  (as  defined  in  section 
2281(c)(3)).  the  limitations  on  deductibles, 
copayments.  and  coinsurance  under  pcu:«- 
graph  (1)  shall  not  apply  to  services  fur- 
nished other  than  by  participating  providers, 
except  that  such  limitations  shall  continue 
to  apply  to  services  that  are  medically  nec- 
essary and  that  are  required  to  be  provided 
immediately  because  of  an  unforeseen  Ill- 
ness, injury,  or  condition. 

"(c)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  as  preventing  a  quali- 
fied health  plan  from  providing  for 
deductibles,  coinsurance,  and  copayments  or 
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other  restrictions  with  respect  to  services 
other  than  basic  health  services  that  are  dif- 
ferent from  those  permitted  with  respect  to 
basic  health  services. 

"(d)  Treatment  of  Pitblic  Health  Insur- 
ance Plan.— In  applying  subsection  (a)  with 
respect  to  the  public  health  Insurance  plan, 
the  provisions  of  part  C  are  deemed  to  super- 
sede such  subsection. 
*8EC.  ns*.  ADEQUACY  OF  PAYMENTS. 

■•(a)  In  General.— a  qualified  health  plan 
shall  establish  adequate  payment  rates  for 
basic  health  services. 

■•(b)  Test  if  Rates  Below  Pubuc  Plan 
Rates.- If  a  qualified  health  plan  provides 
payment  rates  for  basic  health  services  that, 
in  the  Aggregate,  are  less  than  the  payment 
rates  provided  under  the  public  health  Insur- 
ance plan,  the  plan  is  not  considered  to  meet 
the  requirement  of  subsection  (a)  unless  it 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  its  enrollees.  in  order  to  obtain 
medically  necessary  basic  health  services, 
are  not  required  to  incur  out-of-pocket  ex- 
penditures (for  other  than  premiums)  sub- 
stantially in  excess  of  the  out-of-pocket  ex- 
penditures the  enrollees  would  have  incurred 
if  enrolled  under  the  public  health  insurance 
plan. 

•'(c)  Managed  Care  Plans.— A  qualified 
health  plan  (other  than  the  public  health  in- 
surance plan)  may  limit  the  number  of  pro- 
viders or  practitioners  for  which  benefits  for 
basic  health  services  are  paid  only  if  the  plan 
is  a  managed  care  plan. 

"(d)  Treatment  of  Public  Health  Insur- 
ance Plan.— In  applying  subsection  (a)  with 
respect  to  the  public  health  insurance  plan, 
the  provisions  of  part  C  are  deemed  to  super- 
sede such  subsection. 

"SEC.  M57.  COORDINATION  AND  PORTABILITY  OF 
HEALTH  COVERAGE  UNDER  QUALI- 
FIED health  plans. 

"(a)  In  General.— Each  qualified  health 
plan  shall  provide  for  coordination  of— 

"(1)  enrollment  and  termination  of  enroll- 
ment among  the  qualified  health  plans  and 
title  xvm.  and 

"(2)  application  of  deductibles  and  limita- 
tions on  cost-sharing  among  such  qualified 
health  plans. 

in  accordance  with  standards  established  by 
the  Secretary  consistent  with  this  section. 

"(b)  Requirement  of  Notices  with  Re- 
spect TO  Coverage.- 

•■(1)  In  general.— Each  qualified  health 
plan  shall  provide  notice  at  the  time  an  Indi- 
vidual's coverage  under  the  plan  begins  or  is 
terminated.  Such  notice  shall  be  provided  (in 
a  form  and  manner  and  at  a  time  specified  by 
the  Secretary)— 

"(A)  to  the  individual  (or  in  the  case  of  en- 
rollment only  of  a  child  or  children,  to  the 
parent  enrolling  the  child  or  children),  and 

"(B)  effective  (on  the  date  specified  in 
paragraph  (2))  to  the  Secretary. 
The  notice  under  this  paragraph  shall  in- 
clude the  names  and  other  Identifying  infor- 
mation of  family  members  whose  coverage  is 
affected  by  the  change. 

"(2)  Date  of  requirement  for  notice  to 
pubuc  health  insurance  plan.— The  date 
specified  in  this  paragraph  Is  January  1  of 
the  6th  year  begrinning  after  the  date  of  the 
enactment  of  this  title. 

"(3)  Notice  to  beneficiary  and  other 
qualified  health  plans  upon  obtainino  cov- 
erage.— 

"(A)  In  general.- In  the  case  of  an  Indi- 
vidual who  begins  coverage  under  a  qualified 
employer  health  plan  (or  under  this  title  on 
an  employment  basis),  when  the  Secretary 
receives  notice  under  paragraph  (1KB) — 


"(1)  if.  at  the  time  of  obtaining  such  cov- 
erage, the  individual  is  enrolled  on  a  non- 
employment  basis  in  the  public  health  insur- 
ance plan  for  basic  health  services  or  for 
medicare  supplemental  benefits,  the  Sec- 
retary shall  notify  the  Individual  that  cov- 
erage for  such  services  on  such  a  basis  or  for 
such  benefits  shall  be  terminated  effective 
on  the  date  of  coverage  under  such  a  plan, 
and 

"(11)  the  Secretary  shall  provide  for  notice 
to  any  other  qualified  health  plan  in  which 
the  Secretary  knows  the  individual  Is  en- 
rolled of  the  fact  of  such  new  coverage. 

"(B)  Treatment  of  epsdt  services.- In 
the  case  of  notice  under  subparagraph  (A)(1), 
if  the  individual  was  enrolled  for  benefits 
under  this  title  for  EPSDT  services,  the  no- 
tice shall  Include  a  statement  that,  unless 
the  individual  indicates  otherwise,  the  bene- 
fits with  respect  to  such  services  shall  con- 
tinue under  this  title  and  will  not  be  termi- 
nated under  such  subparagraph.  Such  con- 
tinuation is  subject  to  the  continued  pay- 
ment of  any  premiums  due. 

"(4)  Notices  of  termination.— Each  notice 
of  termination  under  paragraph  (1)  shall  in- 
clude— 

"(A)  the  effective  date  of  the  termination, 

"(B)  in  the  case  of  notice  to  the  Secretary, 
sufficient  information  to  permit  enrollment 
of  the  individuals  affected  under  the  public 
health  insurance  plan,  and 

"(C)  in  the  case  of  an  individual  whose  cov- 
erage under  the  plan  is  terminated  other 
than  at  the  end  of  a  calendar  year,  the  ac- 
counting statement  produced  under  sub- 
section (c)(2). 

"(c)  Accounting  for  Cost-Sharing.— 

"(1)  In  general.— Each  qualified  health 
plan  shall  provide  for  an  ongoing  accounting, 
for  each  enrollee  (and  enrolled  family  mem- 
bers) on  a  calendar  year  basis,  of  expenses  in- 
curred for  basic  health  services  that  are 
counted  towards  the  deductible  established 
under  section  2222  and  that  are  counted  to- 
wards the  cost-sharing  limit  established 
under  section  2224.  The  amount  credited  for 
each  account  shall  be  determined  In  accord- 
ance with  standards  established  by  the  Sec- 
retary in  order  to  provide  consistency  among 
qualified  health  plans  and  to  promote  port- 
ability of  benefits  across  qualified  health 
plans. 

"(2)  Statement  of  account  balance.— In 
the  case  of  an  individual  whose  coverage 
under  the  plan  is  terminated  other  than  at 
the  end  of  a  calendar  year,  the  qualified 
health  plan  shall  produce  an  accounting 
statement  (in  a  uniform  manner  established 
by  the  Secretary)  of  the  amounts  that  are 
credited  under  the  plan  towards  such  deduct- 
ible and  cost-sharing  limitations  for  the  year 
for  each  enrollee  (and  family  members)  In- 
volved, in  accordance  with  the  accounting 
under  paragraph  (1). 

"(3)  Crediting  of  previous  expenses  to- 
wards deductibles  and  coinsurance.— Each 
qualified  health  plan  shall,  in  the  case  of  an 
individual  who  is  enrolled  under  the  plan 
after  the  beginning  of  a  year,  credit,  against 
the  deductible  and  cost-sharing  limit  for 
basic  health  services  under  its  plan,  the 
amounts  previously  accounted  against  the 
deductible  and  cost-sharing  limit  under  an- 
other qualified  health  plan  for  the  calendar 
year.  The  credit  under  this  subparagraph 
shall  be  based  on  the  accounting  statement 
produced  under  paragraph  (2). 

"(d)  Coverage  under  Public  Health  In- 
surance Plan.— 

"(1)  In  general.— Elxcept  as  provided  in 
this  subsection,  the  public  health  insurance 
plan    shall    enroll    each    eligible    individual 


whose  coverage  under  another  qualified 
health  plan  or  under  title  XVin  is  termi- 
nated, effective  on  the  date  following  the  ef- 
fective date  of  termination  of  coverage  under 
such  plan. 

"(2)  Treatment  of  medicare  eugible  indi- 
viduals.—Except  as  provided  in  paragraphs 
(3)  and  (4),  in  the  case  of  an  individual  who — 

"(A)  Is  eligible  for  enrollment  under  part  B 
of  title  xvm, 

"(B)  is  not  so  enrolled  because  of  enroll- 
ment under  a  qualified  health  plan,  but 

"(C)  whose  enrollment  under  such  a  plan  is 
terminated, 

the  Secretary  shall  provide,  upon  the  effec- 
tive date  of  such  termination,  for  enrollment 
of  the  individual  under  such  part. 

"(3)  Obtaining  alternate  coverage.- 
Paragraphs  (1)  and  (2)  shall  not  apply  if  the 
individual  provides  satisfactory  evidence 
that  the  individual  has  obtained  coverage 
through  another  qualified  health  plan  or  is  a 
medicare  beneficiary. 

"(4)  No  automa'hc  enrollment  during 
transition.- Paragraphs  (1)  and  (2)  shall  not 
apply  to  terminations  occurring  before  Janu- 
ary 1  of  the  6th  year  beginning  after  the  date 
of  the  enactment  of  this  title. 

-8EC.  8258.  CONSUMER  PROTECTIONS. 

"(a)  Disclosures  Requirements.— 

"(1)  For  plans  sold  to  individuals.— In 
the  caise  of  a  qualified  health  plan  that  Is  of- 
fered to  an  individual,  other  than  as  enroll- 
ment under  a  qualified  employer  health  plan, 
the  plan  may  not  be  issued  or  sold  to  the  in- 
dividual unless  the  individual  has  been  pro- 
vided a  written  statement  containing  at 
least  the  following: 

"(A)  A  description  of  the  benefits  covered 
in  the  plan  and  cost-sharing  required  with 
respect  to  such  benefits. 

"(B)  A  comparison  of  the  benefits  and  cost- 
sharing  described  in  subparagraph  (A)  with 
the  benefits  and  cost-sharing  available  to  in- 
dividuals enrolled  in  the  public  health  insur- 
ance plan  under  this  title  (not  taking  Into 
account  any  low-income  assistance  under 
partE). 

"(C)  The  premiums  charged  under  the  plan, 
and  a  comparison  of  such  premiums  with  the 
premiums  charged  for  enrollment  under  this 
title  (not  taking  into  account  any  low-in- 
come assistance  under  part  E). 

"(D)  A  statement  that  no  low-income  as- 
sistance is  available  under  part  E  with  re- 
spect to  individuals  who  purchase  such  a 
plan,  but  that  such  assistance  may  be  avail- 
able under  such  part  with  respect  to  individ- 
uals who  are  enrolled  under  the  public  health 
Insurance  plan  or  under  a  qualified  employer 
health  plan. 

"(E)  A  statement  that,  effective  on  Janu- 
ary 1  of  the  6th  year  beginning  after  the  date 
of  the  enactment  of  this  title,  most  individ- 
uals who  are  not  full-time  employees  (or 
their  family  members)  are  eligible  to  enroll 
on  a  non-employment  basis  under  the  public 
health  Insurance  plan. 

"(F)  A  description  of  any  pre-existing  con- 
dition limitations  that  are  applied  under  the 
plan,  either  with  respect  to  basic  health 
services  or  other  health  services. 

"(G)  If  the  plan  restricts  the  providers  or 
practitioners  from  which  individuals  may 
obtain  covered  benefits  or  is  a  managed  care 
plan,  a  statement  describing  (1)  how  the 
choice  of  providers  practitioners  affects  pay- 
ment of  benefits  under  the  plan  and  (11)  the 
coverage  under  the  plan  of  out-of-area  serv- 
ices and  of  emergency  services  and  urgently 
needed  care. 

"(H)  If  the  plan  includes  a  utilization  re- 
view program,  a  statement  (in  accordance 
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with  any  standards  established  under  section 
2332)  describing  such  program. 

"(2)  For  EMPL0"i-ER  PLANS.— 

"(A)  Managed  care  plan.— In  the  case  of  a 
qualified  health  plan  that  is  offered  to  an 
employer  as  a  qualified  employer  health  plan 
and  that — 

"(i)  restricts  the  providers  or  practitioners 
from  which  enrollees  may  obtain  covered 
benefits,  or 

"(11)  is  a  managed  care  plan, 
the  plan  may  not  be  issued  or  sold  to  the  em- 
ployer unless  the  covered  employees  have 
been  provided,  by  the  plan  or  employer,  a 
statement  that  describes  (I)  how  the  choice 
of  providers  or  practitioners  affects  payment 
of  benefits  under  the  plan  and  (II)  the  cov- 
erage under  the  plan  of  out-of-area  services 
and  of  emergency  services  and  urgently 
needed  care. 

"(B)  Notice  of  availabilitii'  of  low-in- 
come assistance.- At  the  time  of  enrollment 
of  an  employee  under  a  qualified  employer 
health  plan,  the  plan  (directly  or  through 
the  employer)  shall  provide  the  employee 
with  a  notice  (in  a  form  specified  by  the  Sec- 
retary) of  the  low-income  assistance  avail- 
able under  part  E  with  respect  to  enrollment 
under  the  plan. 

"(3)  Standard  format.— The  disclosures 
under  paragraphs  (1)  and  (2)  shall  be  made  in 
a  uniform  format  established  by  the  Sec- 
retary, after  consultation  with  the  National 
Association  of  Insurance  Commissioners. 

"(4)  ViOLA'noNS.— Any  entity  that  issues  or 
sells  a  qualified  health  plan  In  violation  of 
paragraph  (1)  or  (2)  is  subject  to  a  civil 
money  penalty  of  an  amount  not  to  exceed 
$5,(X)0  with  respect  to  each  such  issuance  or 
sale.  The  provisions  of  section  1128A  (other 
than  the  first  sentence  of  subsection  (a)  and 
other  than  subsection  (b))  shall  apply  to  a 
civil  money  penalty  under  the  previous  sen- 
tence in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a). 

"(6)  Treatment  of  public  health  insur- 
ance PLAN.— This  subsection  shall  not  apply 
to  the  public  health  insurance  plan. 

"(b)  Effective  Grievance  Procedures.— 

"(1)  In  general.— Each  qualified  health 
plan  shall  provide  for  meaningful  procedures 
for  hearing  and  resolving  grievances  between 
the  plan  and  Individuals  enrolled  under  the 
plan. 

"(2)  Treatment  of  public  health  insur- 
ance PLAN.— In  applying  paragrraph  (1)  with 
respect  to  the  public  health  Insurance  plan, 
the  provisions  of  part  G  are  deemed  to  super- 
sede such  paragraph. 

"(c)  Restriction  on  Certain  Physician  In- 
centive Plans.- 

"(1)  In  general.— a  health  plan  is  not  a 
qualified  health  plan  if  it  operates  a  physi- 
cian incentive  plan  (as  defined  in  itaragrapb 
(2))  unless  the  requirements  specified  in 
clauses  (i)  through  (ill)  of  section 
1876(i)(8)(A)  are  met  (in  the  same  manner  as 
they  apply  to  eligible  organizations  under 
section  1876). 

"(2)  Physician  incentive  plan  defined.— 
In  this  subsection,  the  term  'physician  In- 
centive plan'  means  any  compensation  or 
other  financial  arrangement  between  the 
qualified  health  plan  and  a  physician  or  phy- 
sician group  that  may  directly  or  indirectly 
have  the  effect  of  reducing  or  limiting  serv- 
ices provided  with  respect  to  Individuals  en- 
rolled under  the  plan. 

"(d)  Enrollee  Financial  Protection.— 

"(1)  Solvency  protection  for  insured 
plans.— In  the  case  of  a  qualified  health  plan 
that  is  an  insured  plan  (as  defined  by  the 
Secretary)  and  Is  issued  in  a  State,  in  order 


for  the  plan  to  be  certified  under  this  part 
the  Secretary  must  finds  that  the  State  has 
established  satisfactory  protection  of  enroll- 
ees with  respect  to  potential  insolvency. 

"(2)  Protection  against  provider 
claims.— In  the  case  of  a  failure  of  a  quali- 
fied health  plan  to  make  payments  with  re- 
spect to  basic  health  services,  under  stand- 
ards established  by  the  Secretary,  an  indi- 
vidual who  is  enrolled  under  the  plan  is  not 
liable  to  any  health  care  provider  or  practi- 
tioner with  respect  to  the  provision  of  bsisic 
health  services  for  payments  In  excess  of  the 
amount  for  which  the  enrollee  would  have 
been  liable  if  the  plan  were  to  have  made 
payments  in  a  timely  manner. 

"SEC.  225>.  PREEMPTION  OF  CERTAIN  STATE  AND 
FEDERAL  REQUIREMENTS. 

"(a)  Benefit  and  Coverage  Rules.— Effec- 
tive as  of  January  1  of  the  applicable  year 
(as  defined  in  subsection  (b)).  no  State  shall 
establish  or  enforce  any  law  or  regulation 
that^ 

"(1)  requires  the  offering,  as  part  of  a 
qualified  health  plan,  of  any  services,  cat- 
egory of  care,  or  services  of  any  class  or  type 
of  provider  that  is  different  from  the  benefits 
required  to  be  provided  under  section  2253, 

"(2)  specifies  the  individuals  to  be  covered 
under  a  qualified  health  plan  or  the  duration 
of  such  coverage,  or 

"(3)  effective  as  of  January  1  of  the  6th 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act.  requires  a  right  of  conver- 
sion from  a  group  qualified  health  plan  to  an 
Individual  qualified  health  plan. 

"(b)  APPLICABLE  Year  Defined.— In  this 
section,  the  term  'applicable  year'  means, 
with  respect  to — 

"(1)  a  qualified  employer  health  plan  of- 
fered to  a  small  employer,  the  3rd  year  be- 
ginning after  the  date  of  the  enactment  of 
this  title, 

"(2)  any  other  qualified  employer  health 
plan,  the  4th  year  beginning  after  the  date  of 
the  enactment  of  this  title,  or 

"(3)  any  other  qualified  health  plan,  the 
5th  year  beginning  after  the  date  of  the  en- 
actment of  this  title. 

"(c)  Reference  to  State  Payment  Rule.— 
For  provision  relating  to  permitting  recogni- 
tion of  State  payment  with  respect  to  quali- 
fied health  plans,  see  section  301(d). 

"(d)  Effective  Date  of  Repeal  of  Dual 
Choice  Mandate.— Section  7(b)  of  Public 
Law  l(X)-517  is  amended  by  striking  'Effective 
7  years  after  the  date  of  the  enactment  of 
this  Act'  and  inserting  'Effective  on  January 
of  the  applicable  year  (as  defined  in  section 
2259(b)  of  the  Pepper  Commission  Health 
Care  Access  and  Reform  Act  of  1991'. 

"(e)  State  Defined.— In  this  section,  the 
term  'State'  means  the  50  States  and  the 
District  of  Columbia. 

"Part  G — administrative  Provisions 
*sec.  2881.  agreements  with  hospitals;  par- 
ticipation   physicians;    treat- 
ment of  indian  health  services 
facilities. 

"(a)  Requirement.— 

"(1)  In  general.— Any  hospital  shall  be 
qualified  to  participate  under  this  title  and 
shall  be  eligible  for  payments  under  this 
title  if— 

"(A)  it  has  in  effect  a  participation  agree- 
ment under  section  1866(a)(1),  and 

"(B)  it  files  with  the  Secretary  a  participa- 
tion agreement  meeting  the  requirements  of 
subsection  (b). 

"(b)  Elements  of  Agreement.— 

"(1)  In  general.— Except  as  provided  in 
this  subsection,  a  participation  agreement 
under  this  subsection  shall  provide  terms, 
specified  by  the  Secretary,  that  are  the  same 


terms  as  that  required  of  hospital  participa- 
tion agreements  under  section  1866(a)(1). 

"(2)  Modified  copayments.— Instead  of  the 
limitation  on  charges  specified  under  para- 
graphs (1)(A)  and  (2)  of  section  1866(a),  the 
agreement  shall  not  permit  the  hospital  to 
charge  more  than  the  applicable  deductible 
and  coinsurance  permitted  under  this  title. 

"(3)  Acceptance  of  payment  limits.— Each 
agreement  shall  require  the  hospital  not  to 
Impose  charges,  in  the  case  of  a  qualified  em- 
ployer health  plan  with  respect  to  which  the 
option  described  in  section  2314(a)  has  been 
offered  and  accepted,  that  exceed  the  amount 
of  charges  permitted  to  be  imposed  under 
this  title.  The  previous  sentence  shall  not  be 
construed  as  prohibiting  a  qualified  health 
plan  from  negotiating  or  otherwise  providing 
payment  rates  that  axe  less  than  the  pay- 
ment rates  established  under  this  title. 

"(c)  Physician  PARTiciPA-noN  agree- 
ments.— 

"(1)  In  general. — Elxcept  as  provided  In 
this  subsection,  the  Secretary  shall  provide 
for  participating  physician  agreements 
under  this  title  in  the  same  manner  as  such 
agreements  are  provided  for  under  title  part 
B  of  title  xvm  pursuant  to  section  1842(h). 

"(2)  LiMrTA-noN  on  charges  to  other  enti- 
TIE8.— A  participating  physician  agreement 
under  this  subsection  shall  provide  that  the 
physician  agrees,  in  the  case  of  a  qualified 
employer  health  plan  with  respect  to  which 
the  option  described  in  section  2314(a)  has 
been  offered  and  accepted,  not  to  impose 
charges  with  respect  to  basic  health  services 
in  the  same  manner  as  they  apply  to  the  im- 
position of  charges  under  the  public  health 
insurance  plan.  The  previous  sentence  shall 
not  be  construed  as  prohibiting  a  qualified 
health  plan  from  negotiating  or  otherwise 
providing  payment  rates  that  are  less  than 
the  payment  rates  established  under  this 
title. 

"(d)  Lndlan  Health  Service  Faciuties.— 
The  provisions  of  section  1880  (relating  to  In- 
dian health  service  facilities)  shall  apply  to 
this  title  in  the  same  manner  as  they  apply 
under  title  XVUI. 

"SEC.  2262.  HEALTH  MAINTENANCE  ORGANIZA- 
•nONS  AND  COMPETmVE  MEDICAL 
PLANS. 

"(1)  In  general.— Except  as  provided  In 
this  subsection,  section  1876  shall  apply  to 
Individuals  entitled  to  benefits  under  this 
title  In  the  same  manner  as  such  section  ap- 
plies to  individuals  entitled  to  benefits  under 
part  A.  and  enrolled  under  part  B,  of  title 

xvin. 

"(2)  APPUCA'nON.- In  applying  section  1876 
under  this  section— 

"(A)  the  provisions  of  such  section  relating 
only  to  individuals  enrolled  under  part  B  of 
title  xvm  shall  not  apply; 

"(B)  any  reference  to  a  Trust  Fund  estab- 
lished under  title  XVm  and  to  benefits  with 
respect  to  any  services  under  such  title  is 
deemed  a  reference  to  the  Public  Health  In- 
surance Trust  Fund  and  to  health  insurance 
benefits  with  respect  to  basic  health  services 
under  this  title; 

"(C)  the  adjusted  average  per  capita  cost 
shall  be  determined  on  the  basis  of  benefits 
under  this  title; 

"(D)  subsections  (e).  (0.  (g)(2).  and  (h)  shall 
not  apply;  and 

"(E)  in  applying  subsection  (c)(3XB),  an  el- 
igible organization  may  require  a  minimum 
period  of  enrollment  (of  not  greater  than  12 
months)  during  which  an  individual  may  not 
terminate  enrollment  unless  enrollment 
under  this  title  is  terminated. 
•SEC.  SS8S.  USE  OF  FISCAL  AGENT& 

"(a)  Use  of  Fiscal  Agents.— 
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"(1)  In  general.— Except  as  provided  In 
this  section,  the  Secretary  shall  provide  for 
the  administration  of  this  title  through  the 
use  of  fiscal  Intermediaries  and  carriers  in 
the  same  manner  as  title  XVin  Is  carried  out 
througrh  the  use  of  such  fiscal  intermediaries 
and  carriers. 

"(2)  Special  rules.— In  the  administration 
of  this  title,  the  Secretary  shall— 

"(A)  to  the  maximum  extent  practicable, 
use— 

"(i)  the  same  fiscal  Intermediaries  and  car- 
riers with  respect  to  medicare  supplemental 
benefits,  and 

"(11)  a  single  carrier  with  respect  to  all 
basic  health  services  and  EPSDT  services  in 
an  area:  and 

"(B)  establish  performance  standards  at 
least  as  rigorous  as  the  performance  stand- 
ards applied  in  the  administration  of  title 

xvm. 

"(3)  Separate  contracts.— Contracts  with 
fiscal  Intermediaries  and  carriers  entered 
into  pursuant  to  this  subsection  for  an  area 
need  not  be  with  the  same  intermediary  or 
carrier  with  an  agreement  under  section  1816 
or  a  contract  under  section  1842  for  the  area. 
However,  nothing  in  this  section  shall  be 
construed  as  preventing  such  an  organiza- 
tion with  such  an  agreement  or  contract 
under  such  section  from  entering  into  a  con- 
tract under  this  section. 

"(b)  Requiring  Use  of  Electronic  Bill- 
INO.— Effective  for  claims  submitted  on  or 
after  January  1  of  the  6th  year  beginning 
after  the  date  of  the  enactment  of  this  title, 
payment  shall  only  be  made  under  this  title 
on  the  basis  of  bills  or  charges  that  are  sub- 
mitted electronically  In  a  nnanner  specified 
by  the  Secretary. 
■SEC.  a«4.  GENERAL  ADMINISTRATION. 

"(a)  Through  Health  Care  Financino  Ad- 
ministration.— Except  as  otherwise  provided 
In  this  title,  this  title  shall  be  administered 
by  the  Health  Care  Financing  Administra- 
tion. 

"(b)  Regulations;  TrrLE  n  Provisions: 
Administration.— The  provisions  of  sections 
1871.  1872.  and  1874  (relating  to  regulations, 
application  of  certain  provisions  of  title  n. 
and  administration)  shall  apply  to  this  title 
In  the  same  manner  as  they  apply  to  title 

xvm. 

"(c)  Treatment  of  Amounts  Due.— In 
banlcruptcy  and  reorganization  proceedings, 
amounts  owed  to  the  public  health  Insurance 
plan  under  this  title  shall  be  treated  In  the 
same  manner  as  amounts  owed  to  the  Fed- 
eral Government  under  the  Federal  Insur- 
ance Contributions  .^ct. 

*8EC.  HM.  DETERMINATIONS;  APPEALS;  PRO- 
VIDER REIMBURSEMENT  REVIEW 
BOARD. 

"(a)  Determinations.— The  determination 
of  whether  an  individual  is  entitled  to  bene- 
fits under  this  title,  and  the  determination 
of  the  amount  of  benefits  under  this  title. 
and  any  other  determination  with  respect  to 
a  claim  for  benefits  with  respect  to  Inpatient 
hospital  services  under  this  title  shall  be 
made  by  the  Secretary  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

"(b)  Hearings.- 

"(1)  In  general.— Any  individual  dlssatls- 
fled  with  any  determination  under  sub- 
section (a)  shall  be  entitled  to  a  hearing 
thereon  by  the  Secretary  to  the  same  extent 
as  is  provided  In  section  205(b)  and  to  judicial 
review  of  the  Secretary's  final  decision  after 
such  hearing  as  Is  provided  In  section  a05(g). 
Sections  a06<a).  1102.  and  1871  (as  incor- 
porated by  reference  by  section  2264)  shall 
not  be  construed  as  authorizing  the  Sec- 
retary to  prohibit  an  Individual  fk^m  being 


represented  under  this  subsection  by  a  per- 
son that  furnishes  or  supplies  the  individual, 
directly  or  indirectly,  with  services  or  items 
solely  on  the  basis  that  the  person  furnishes 
or  supplies  the  individual  with  such  a  service 
or  item.  Any  person  that  furnishes  services 
or  items  to  an  individual  may  not  represent 
an  individual  under  this  subsection  with  re- 
spect to  the  issue  described  in  section 
1879(a)(2)  unless  the  person  has  waived  any 
rights  for  payment  from  the  beneficiary  with 
respect  to  the  services  or  Items  involved  in 
the  appeal.  If  a  person  furnishes  services  or 
items  to  an  Individual  and  represents  the  in- 
dividual under  this  subsection,  the  person 
may  not  Impose  any  financial  liability  on 
such  individual  In  connection  with  such  rep- 
resentation. 

"(2)  LIMFTATION. —Notwithstanding  para- 
graph (1).  a  hearing  shall  not  be  available  to 
an  Individual  if  the  amount  in  controversy  is 
less  than  iSOO  and  judicial  review  shall  not  be 
available  to  the  individual  if  the  amount  in 
controversy  is  less  than  S1.(X)0.  In  determin- 
ing the  amount  in  controversy,  the  Sec- 
retary, under  regulations,  shall  allow  two  or 
more  claims  to  be  aggregated  if  the  claims 
Involved  the  delivery  of  similar  or  related 
services  to  the  same  individual  or  involve 
common  Issues  of  law  and  fact  arising  f^om 
services  furnished  to  two  or  more  individ- 
uals. 

"(3)  ExPEcrrED  REVIEW.— In  an  administra- 
tive hearing  pursuant  to  paragraph  (1). 
where  the  moving  party  alleges  that  there 
are  no  material  issues  of  fact  in  dispute,  the 
administrative  law  judge  shall  make  an  ex- 
pedited determination  as  to  whether  any 
such  facts  are  in  dispute  and.  if  not,  shall  de- 
termine the  case  expeditiously. 

"(c)  Provider  Reimbutisement  Review 
Board.— The  provisions  of  section  1878  (relat- 
ing to  the  Provider  Reimbursement  Review 
Board)  shall  apply  under  this  title  In  the 
same    manner    as    they    apply    under    title 

xvm. 

-SEC.  aaS.  PROGRAM  INTEGRITY. 

"Sections     1124,     1124A.     1126,     and     1128 
through  1128B  (relating  to  f^ud  and  abuse) 
shall  apply  to  this  title  in  the  same  manner 
as  they  apply  to  title  XVm. 
-SEC.  IMT.  INFORMATION  BY  TELEPHONE. 

"The  Secretary  shall  provide  information 
via  a  toll-free  telephone  number  on  the  pub- 
lic health  insurance  plan,  including  informa- 
tion concerning— 

"(1)  the  requirement  of  section  2204.  and 

"(2)  low-Income  assistance  under  part  E. 

-SBC.  tSaS.  INCORPORATION  OF  MISCELLANEOUS 
MEDICARE  PROVISIONS. 

"(a)  OVERPAY.ME.NTS  O.V  BEHALF  OF  INDIVID- 
UALS AND  Settlement  of  Claims  for  Bene- 
fits on  Behalf  of  Deceased  Individuals.- 
The  provisions  of  section  1870  (relating  to 
overpayments  on  behalf  of  Individuals  and 
settlement  of  claims  for  benefits  on  behalf  of 
deceased  Individuals),  other  than  subsection 
(b).  shall  apply  under  this  title  in  the  same 
manner  as  they  apply  under  title  XVin. 

"(b)  Limitation  on  Certain  Physician  Re- 
ferrals—The  provisions  of  section  1877  (re- 
lating to  limitation  on  certain  physician  re- 
ferrals) shall  apply  under  this  title  in  the 
same    manner    as    they    apply    under    title 

xvm. 
"Part  H— DEFmrnoNS  and  Miscellaneous 

•SEC.  tS81.  INCORPORATION  OF  CERTAIN  DEFINI- 
TIONS USED  IN  OTHER  HEALTH-RE- 
LATED TITLES. 

"(a)  Incorporation  of  Certain  Medicare 
Definitions.— In  this  title,  except  as  other- 
wise provided,  the  definitions  of  the  follow- 
ing terms  contained  in  section  1861  apply  for 


purposes  of  this  title  in  the  same  manner  as 
they  apply  for  purposes  of  title  XVHI: 

"(1)  Arrangements.- The  term  'arrange- 
ments', as  defined  In  section  1861(w). 

"(2)  Certified  nurse-midwife  services 
AND  certified  NURSE-MIDWIFE.— The  terms 
"certified  nurse-midwife  services'  and  'cer- 
tified nurse-midwife',  as  defined  in  section 
1861(gg). 

"(3)  Clinical  social  worker  and  clinical 
SOCIAL  WORKER  SERVICES.— The  terms  'clini- 
cal social  worker'  and  'clinical  social  worker 
services',  as  defined  in  section  1861(hh). 

"(4)  Discharge  planning  process.— The 
description  of  the  discharge  planning  proc- 
ess, under  section  1861(ee). 

"(5)  Drugs  and  biolooicals.— The  terms 
'drugs'  and  'blologicals',  as  defined  in  section 
1861  (t). 

"(6)  Hospital.— The  term  'hospital',  as  de- 
fined in  section  1861(e). 

"(7)  Inpatient  hospital  services.— The 
term  'inpatient  hospital  services',  as  defined 
in  section  1861(b). 

"(8)  Institutional  planning.— The  descrip- 
tion of  overall  plans  and  budgets  of  providers 
of  services,  under  section  1861(z). 

"(9)  Medical  and  other  health  serv- 
ices.—The  term  'medical  and  other  health 
services'  means,  subject  to  the  second,  third, 
and  fourth  sentences  of  section  1861(s),  the 
items  and  services  described  In  paragraph 
(1),  subparagraphs  (A),  (B).  (C).  (E),  (H),  and 
(K)  through  (N)  of  paragraph  (2).  or  In  para- 
graphs (3),  (4),  or  (5)  of  such  section. 

"(10)  Physician.- The  term  'physician',  as 
defined  in  section  1861(r). 

"(11)  Physicians'  services.- The  term 
'physicians'  services',  as  defined  in  section 
1861(q). 

"(12)  Reasonable  cost.— The  term  'reason- 
able cost',  as  defined  in  section  1861(v). 

"(13)  Rural  health  clinic  services.— The 
terms  'rural  health  clinic  services',  'rural 
health  clinic',  'physician  assistant',  and  'col- 
laboration', as  defined  in  section  1861(aa). 

"(14)  Qualified  psychologist  services.— 
The  term  'qualified  psychologist  services',  as 
defined  in  section  1861(11). 

"(15)  Screening  mammography.- The  term 
'screening  mammography',  as  defined  in  sec- 
tion 1861(jj). 

"(16)  Screening  pap  smear.- The  term 
'screening  pap  smear',  as  defined  in  section 
1861(nn).  except  that  the  matter  after  're- 
sults of  the  test'  shall  be  deemed,  for  pur- 
poses of  this  title,  to  have  been  deleted. 

"(17)  Services  of  a  certified  registered 

NLIISE  anesthetist  AND  CERTIFIED  REG- 
ISTERED NLTISE  ANESTHETIST— The  terms 
"services  of  a  certified  registered  nurse  anes- 
thetist" and  "certified  registered  nurse  anes- 
thetist', as  defined  in  section  1861(bb). 

"(18)  State  and  united  states.- Except  as 
provided  In  section  22S9(e).  the  terms  'State' 
and  'United  States',  as  defined  In  section 
1861  (X). 

"(b)  Incorporation  of  Certain  Employ- 
ment-Related DEFiNmoNs  IN  Title  XXI.— 
In  this  title,  except  as  otherwise  provided, 
the  definitions  of  the  following  terms  con- 
tained in  title  XXI  apply  for  purposes  of  this 
title: 

"(1)  Covered  employer  health  plan.— The 
term  'covered  employer  health  plan"  as  de- 
fined In  section  2121(b). 

"(2)  Employee —The  term  'employee"  as 
denned  in  section  2181(aKl). 

"(3)  Employer.— The  term  'employer'  as 
defined  in  section  2181(aKl). 

"(4)  FULL-'nME  employee —The  term  'full- 
time  employee'  as  defined  In  section 
2181(b)(1). 

""(5)  Large  employer.— The  term  "large 
employer'  as  defined  in  section  2181(c)<3). 
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"(6)  Part-time  employee.— The  term  'part- 
time  employee'  as  defined  in  section 
2181(b)(2). 

"(7)    QUALIFIED    EMPLOYER   HEALTH    PLAN.— 

The  term  'qualified  employer  health  plan'  as 
defined  in  section  2121(a). 

"(8)  SEASONAL  OR  TEMPORARY  EMPLOYEE.— 

The  term  'seasonal  or  temporary  employee' 
as  defined  in  section  2181(b)(3). 

"(9)  Small  employer.— The  term  'small 
employer'  as  defined  in  section  2181(c)(2). 

"(10)  Very  small  employer.— The  term 
'very  small  employer'  as  defined  in  section 
2181(c)(1). 

"(11)  Wages.- The  term  'wages'  as  defined 
in  section  2181(a)(1). 

"(c)  incorpora-non  of  certain  insurance 
Reform  Related  Definitions  in  Title 
XXm. — In  this  title,  except  as  otherwise  pro- 
vided, the  definitions  of  the  following  terms 
contained  in  title  XXm  apply  for  purposes  of 
this  title: 

"(1)  Appucable  regulatory  authority.— 
The  term  'applicable  regulatory  authority' 
as  defined  in  section  2304(c)(1). 

""(2)  Employment-related  health  plan.— 
The  term  "employment-related  health  plan' 
as  defined  in  section  2304(a)(2). 

""(3)  Managed  care  plan.— The  term  'man- 
aged care  plan'  as  defined  in  section 
2331(c)(1). 

"(4)   PAR-nciPATiNo   provider.— The   term 
"participating  provider"  as  defined  In  section 
2331(d)(2). 
"SEC.  3382.  DEFINITIONS  RELATING  TO  FAMILIES. 

•"In  this  title: 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  terms  "family'  and  "family 
member'  mean  an  individual  and  the  individ- 
ual's spouse,  and  includes  all  the  individual's 
children. 

"(2)  Treatment  of  families  with  medi- 
care BENEFICIARIES  FOR  COVERAGE  PUR- 
POSES.—In  the  case  of  a  family  with  a  medi- 
care beneficiary,  if  coverage  Is  provided  to 
family  members  other  than  on  the  basis  of 
employment  of  a  family  member,  the  bene- 
ficiary shall  not  be  treated  under  this  title 
as  a  member  of  the  family  for  purposes  of  de- 
termining eligibility  for  coverage  but  shall 
be  treated  as  a  separate  individual.  However, 
except  as  provided  in  section  2242(b)(2),  for 
purposes  of  applying  part  E,  a  medicare  ben- 
eficiary shall  continue  to  be  treated  as  a 
member  of  the  beneficiary's  family. 

"(3)  SPOUSE.— The  term  "spouse"  means, 
with  respect  to  an  individual,  the  individual 
to  which  the  Individual  is  married. 

""(4)  Married;  unmarried.— Marital  status 
shall  be  determined  in  accordance  with  sec- 
tion 7703  of  the  Internal  Revenue  Code  of 
1986. 

"(5)  Child.— The  term  'child'  means,  with 
respect  to  a  person  who  is  not  a  child,  an  in- 
dividual— 

"(A)  who  (1)  is  unmarried  and  under  18 
years  of  age,  (11)  is  unmarried  and  under  23 
years  of  age  and  a  full-time  student,  or  (Hi) 
is  an  unmarried,  dependent  child,  regardless 
of  age.  who  is  incapable  of  self-support  be- 
cause of  mental  or  physical  disability  which 
existed  before  age  22; 

"(B)(1)  who  is  the  child  of  the  person  or  the 
person's  spouse,  or 

"(11)  who  is  the  legal  ward  of  the  person  or 
the  person's  spouse;  and 

"(C)  who  is  not  in  the  legal  custody  of  an- 
other individual. 

The  Secretary  shall  establish,  by  regulation, 
such  rules  as  are  appropriate  with  respect  to 
the  treatment  of  foster  children,  emanci- 
pated minors,  children  in  the  process  of 
adoption,  and  other  unmarried  Individuals 
under  23  years   of  age   under  similar  cir- 


cumstances as  children  for  pcurposes  of  this 
title. 

"(6)  Adult.— The  term  'adult'  means  an  in- 
dividual who  is  not  a  child. 

-SEC.  3383.  OTHER  DEFINITIONS. 

"In  this  title: 

"(1)  Medicare  beneficiary;  low-income 
medicare  beneficiary.— 

"(A)  The  term  'medicare  beneficiary' 
means  an  individual  entitled  to  benefits 
under  part  A  of  title  X'Vm. 

"(B)  The  term  'low-income  medicare  bene- 
ficiary' means  a  medicare  beneficiary  whose 
family  adjusted  total  income  (as  defined  In 
section  2247(2)),  as  determined  based  upon  an 
application  under  part  E,  is  less  than  200  per- 
cent of  the  official  poverty  line  applicable  to 
a  family  of  the  size  involved. 

"(2)  Official  poverty  line.— The  term  'of- 
ficial poverty  line"  means,  for  an  individual 
In  a  family,  the  official  poverty  line  (as  de- 
fined by  the  Office  of  Management  and  Budg- 
et, and  revised  annually  in  accordance  with 
section  673<2)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981)  applicable  to  a  fam- 
ily of  the  size  involved. 

"(3)  Pregnant  woman.— The  term  'preg- 
nant woman'  means  a  woman  who  has  been 
certified  by  a  physician  (in  a  manner  speci- 
fied by  the  Secretary)  as  being  pregnant, 
until  the  last  day  of  the  month  in  which  the 
60-day  period  (beginning  on  the  date  of  ter- 
mination of  the  pregnancy)  ends. 

"(4)  Public  health  insurance  plan.— The 
term  'public  health  insurance  plan'  means 
the  program  of  health  insurance  provided 
under  this  title. 

-SEC.  2284.  GLOSSARY  OF  DEFINED  TERMS  USED 
IN  TITLE  AND  CONTAINED  IN  THIS 
TITLE  OR  RELATED  TITLES. 

"Adjusted  total  income.— The  term  'ad- 
justed total  Income'  is  defined  in  section 
2247(1). 

"ADULT.— The  term  'adult'  is  defined  in 
section  2282(6). 

"APPLICABLE  REGULATORY  AUTHORrTY.- The 

term  "applicable  regulatory  authority'  is  de- 
fined in  section  2304(c)(1). 

""Basic  health  services.— The  term  'basic 
health  services'  is  defined  in  section  2211(b). 

"Beneficiary  class.— Beneficiary  classes 
are  described  in  section  2231(d). 

"BENEFrr  package.— Benefit  packages  are 
listed  in  section  2231(c). 

"Child —The  term  'child'  is  defined  in  sec- 
tion 2282(5). 

"Community.— The  term  "community"  is 
defined  In  section  2231(e). 

'"Covered  employer  health  plan.— The 
term  "covered  employer  health  plan'  is  de- 
fined in  section  2121(b). 

"Eugible  individual.— The  term  'eligible 
individual'  is  defined  In  section  2201(d). 

"Employee.— The  term  'employee'  is  de- 
fined in  section  2181(a)(1). 

"Employer.— The  term  'employer'  is  de- 
fined in  section  2181(a)(1). 

"Employment  based  enrollment.— Em- 
ployment based  enrollment  is  described  in 
section  2201(a)(l)(B)(l). 

"Employment-related  health  plan.— The 
term  'employment-related  health  plan'  is  de- 
fined In  section  2301(A)(2). 

"Enrollment  under  a  qualified  em- 
ployer health  plan.— Conditions  under 
which  an  individual  is  considered  to  be  en- 
rolled under  a  qualified  employer  health  plan 
are  described  in  section  2201(a)(1)(C). 

"EPSDT  services.— The  term  'EPSDT 
services'  is  defined  in  section  2212(b). 

"Family,  family  member.— The  terms 
•family  and  'family  member"  are  defined  in 
section  2282(1). 


"Family  adjusted  total  income.— The 
term  'family  adjusted  total  Income'  is  de- 
fined in  section  2247(2). 

"Federal  health  plan.— The  term  'Fed- 
eral health  plan"  is  defined  in  section  2a04(f). 

"Full-time  employee.— The  term  'full- 
time  employee'  is  defined  in  section 
2181(bKl). 

"  HosPFTAL.- The  term  'hospital'  is  defined 
in  section  2281(6). 

"Inpatient  hospital  services.— The  term 
'inpatient  hospital  services'  is  defined  in  sec- 
tion 2281(7). 

"Large  employer.— The  term  'large  em- 
ployer' is  defined  in  section  2181(c)(3). 

"Low-income  medicare  beneficiary.— The 
term  'low-income  medicare  beneficiary'  is 
defined  in  section  2283(1  KB). 

"Managed  care  plan.— The  term  'man- 
aged care  plan'  is  defined  in  section 
2331(c)(1). 

"Married.— The  marital  status  of  an  indi- 
vidual is  determined  In  accordance  with  sec- 
tion 2282(4). 

"Medical  and  other  health  services.— 
The  term  'medical  and  other  health  services' 
is  defined  in  section  2281(9). 

"Medicare  beneficiary.— The  term  'medi- 
care beneficiary'  is  defined  in  section 
2283(1  )(A). 

"Medicare  supplemental  benefits.- The 
term  "medicare  supplemental  benefits'  is  de- 
fined in  section  2213(b). 

"Non-employment  based  enrollment.— 
Non-employment  based  enrollment  is  de- 
scribed in  section  2201(aXl)(BXli). 

"Official  poverty  line.— The  term  'om- 
cial  poverty  line'  is  defined  in  section  2283(2). 

"Part-time  employee.— The  term  'part- 
time  employee'  is  defined  in  section 
2181(b)(2). 

"Participating  provider.— The  term  'par- 
ticipating provider'  is  defined  In  section 
2331(d)(2). 

"Period  of  continuous  coverage.— The 
term  'period  of  continuous  coverage'  is  de- 
fined in  section  2254(b)(3)(BKi). 

"Physician.— The  term  'physician'  Is  de- 
fined In  section  2281(10). 

"Physician  incentive  plan.— The  term 
'physician  incentive  plan'  is  defined  in  sec- 
tion 2256(c)(2). 

"Physicians'  services.— The  term  "physi- 
cians' services'  is  defined  in  section  2281(11). 

"Preexisting  coNDmoN.— The  term  'la'e- 
existing  condition'  is  defined  in  section 
2254(b)(3)(B)(ii). 

"PREGNANT  WOMAN.— The  term  'pregnant 
woman'  is  defined  in  section  2283(3). 

"Preventive  services.- The  term  'preven- 
tive services'  is  defined  in  section  2211(c). 

"Pubuc  health  insurance  plan.— The 
term  'public  health  Insurance  plan'  is  de- 
fined in  section  2283(4). 

"Pubuc  plan  election.— The  term  'public 
plan  election'  is  defined  in  section  2105(a). 

"Qualified  employer  health  plan.— The 
term  "qualified  employer  health  plan'  is  de- 
fined in  section  2121(a). 

"Quaufied  health  plan.— The  term 
'qualified  health  plan'  is  defined  In  section 
2251(a). 

"Screening  mammography.— The  term 
'screening  mammography'  is  defined  in  sec- 
tion 2281(15). 

"Screening  pap  smear.— The  term  'screen- 
ing pap  smear'  is  defined  in  section  2281(16). 
"'Seasonal  or  temporary  employee.— The 
term  'seasonal  or  temporary  employee'  is  de- 
fined in  section  2181(b)(3). 

""Small  employer.- The  term  'small  em- 
ployer' is  defined  in  section  2181(c)(2). 

"Spouse.— The  term  'spouse'  is  defined  in 
section  2282(3). 
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"State.— The  term  'St*te'  is  defined  In 
secUons  2259(e)  and  2281(18). 

"Subsidy  percentage.— The  term  'subetdy 
percentage'  Is  deflned  in  section  2242(c). 

"TRANSITION  PERIOD.— The  term  'transition 
period'  is  defined  In  section  2231(b)(4). 

•United  States.- The  term  'United 
States'  is  deflned  in  section  2281(19). 

"Unmarried.— The  marital  status  of  an  in- 
dividual is  determined  in  accordance  with 
section  2282(4). 

"Utxiozation  revie*-  program —The  term 
'utilization  review  program'  is  defined  in 
section  2332(c). 

"Very  small  employer —The  term  'very 
amall  employer'  is  defined  in  section 
2181(cKl). 

"Wages.— The  term  'wa^res'  Is  defined  in 
section  2181(a)(1). 

•SEC.  SM6.  AirrHORIZING  RECIPROCAL  COV- 
ERAGE OF  FOREIGN  NATIONAL& 

•Effective  January  1  of  the  6th  year  begin- 
ning after  the  date  of  the  enactment  of  this 
title,  the  Secretary  may  make  benefits 
available  under  this  title  with  respect  to 
basic  health  services  for  individuals  who- 
'd) are  not  eligible  individuals  described 
in  section  2aoi(d). 

"(2)  are  in  the  United  States,  and 

"(3)  are  nationals  of  a  foreign  state  which 
provides  health  benefits  to  nationals  of  the 
United  States  who  are  in  that  state, 
if  the  Secretary  determines  that  such  bene- 
fits with  respect  to  such  services  would  be 
available  to  nationals  of  the  United  States 
under  comparable  circumstances  in  the  for- 
eign state. 

"SEC.  OM.  NONAPPUCATION  TO  RESIDENTS  OF 
PUERTO  RICO  AND  TERRITOiUE& 

"The  provisions  of  this  title  shall  not 
apply  to  an  individual  who  is  not  a  resident 
of  one  of  the  50  States  or  the  District  of  Co- 
lumbia.". 

TITLE  ni— QUALiTY  ASSURANCE  A^fD 
COST  CONTAINMENT 

SBC  Ml.  APPUCATION  OF  PAYMENT  RATES 
UNDER  PUBUC  HEALTH  INSURANCE 
PLAN  UNDER  QUAUFIED  EMPLOYER 
HEALTH  PLANS. 

(a)  Reference  to  Option.— For  a  provision 
that  contains  costs  for  small  employers  by 
permitting  them  to  elect  to  use  payment 
rates  under  the  public  health  insurance  plan 
in  their  qualified  employer  health  plans,  see 
section  2314  of  the  Social  Security  Act  (as 
added  by  section  401  of  this  Act). 

(b)  Reference  to  Requirement  for  Medi- 
care Participating  Providers  to  Partici- 
pate     UNDER      PUBUC      HEALTH      INSURANCE 

Plan.— For  a  provision  that  requires  medi- 
care providers  of  services  and  participating 
physicians  to  participate  under  the  public 
health  insurance  plan,  see  section  703  of  this 
Act. 

(c)  Reference  to  Require.ment  for  Public 
Plan  Participatino  Providers  to  Limit 
Charges  in  the  Case  of  Electdjo  Employ- 
ers.— For  a  provision  that  requires  providers 
of  services  and  physicians  participating  in 
the  public  health  insurance  plan  to  agree  not 
to  charge  electing  small  employers  in  excess 
of  charges  permitted  under  the  plan,  see  sec- 
tion 2261  of  the  Social  Security  Act  (as  added 
by  section  201  of  this  Act). 

(d)  Use  of  State  Uniform  Payment 
Rules.— 

(1)  In  general.— Nothing  In  title  XXn  of 
the  Social  Security  Act  or  in  this  Act  shall 
be  construed  as  preventing  a  State  from  es- 
tablishing uniform  payment  rates  for  one  or 
more  services  under  qualified  health  plans. 
Such  payment  rates  may.  subject  to  para- 
graph (2).  apply  to  the  medicare  program 
under  title  XVm  of  such  Act  or  the  public 


health  Insurance  plan  under  title  XXII  of 
such  Act.  or  both. 

(2)  approval  of  PUBUC  programs.- The 
Secretary  may  waive  the  requirements  of  ti- 
tles XVin  and  XXII  of  the  Social  Security 
Act  Insofar  as  they  prevent  the  use  of  State 
uniform  payment  rates,  so  long  as  the  Sec- 
retary determines— 

(A)  that  the  aggregate  payments  (deter- 
mined for  a  period  of  at  least  3  years)  under 
each  respective  title  will  not  exceed  the  ag- 
gregate payments  that  would  have  been 
made  under  such  title  in  the  absence  of  such 
waiver,  and 

(B)  the  payment  system  will  not  preclude 
an  eligible  organization  (as  defined  in  sec- 
tion 1876(b)  of  such  Act)  from  negotiating  di- 
rectly with  providers  and  practitioners  with 
respect  to  the  organization's  rate  of  payment 
for  services. 

Nothing  in  this  subsection  shall  be  construed 
as  affecting  the  Secretary's  authority  under 
other  law  to  use  State  payment  rates  under 

title  xvm. 

SEC.  am.  favorable  treatment  of  managed 

CARE. 

For  section  providing  favorable  treatment 
of  managed  caire.  see  section  421. 

SEC.  SOS.  APPUCA^nON  OF  OUTCOMES  RE- 
SEARCH TO  PUBUC  HEALTH  INSUR- 
ANCE PLAN. 

(a)  Expansion  of  Research  to  Include 
PtTBLic  Health  Insurance  Plan.— Section 
1142  of  the  Social  Security  Act  (42  U.S.C. 
1320b-12).  relating  to  research  on  outcomes  of 
health  care  services  and  procedures,  is 
amended— 

(1)  in  subsection  (aXlKB).  by  inserting 
"and  of  the  public  health  insurance  plan 
under  title  XXIl"  after  "title  XVIII  ": 

(2)  in  subsection  (bM3)— 

(A)  by  inserting  "and  pubuc  health  in- 
surance PLAN"  after  "medicare  program", 
and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ",  and  the  needs  and  prior- 
ities of  the  public  health  insurance  plan 
under  title  XXII":  and 

(3)  in  subsection  (h).  by  inserting  "or  under 
title  XXn  "  after  "title  XVIU". 

(b)  Expansion  and  Modification  of  Fund- 
ing TO  Lnclude  Pubuc  Health  Insurance 
Trust  Fund — 

(1)  Lncrease  in  funding.— Subsection  (iKl) 
of  such  section  is  amended — 

(A)  in  subparagraph  (D).  by  striking 
"$148,000,000  for  fiscal  year  1993;  and  "  and  in- 
serting "$300,000,000  for  fiscal  year  1993:". 

(B)  in  subparagraph  (E),  by  striking 
•'$185,000,000  for  fiscal  year  1994  "  and  insert- 
ing ••$400,000,000  for  fiscal  year  1994;  and", 
and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(F)  $500,000,000  for  fiscal  year  1995.". 

(2)  ALLOCATION  TO  PXTBUC  HEALTH  INSUR- 
ANCE PLAN. — Subsection  (1X2)  of  such  section 
is  amended— 

(A)  by  striking  "and  1994"  and  inserting  '•. 
1994,  and  1995  ". 

(B)  in  subparagraph  (A),  by  striking  "60 
percent"  and  Inserting  '•30  percent", 

(C)  in  subparagraph  (B),  by  striking  "40 
percent"  and  inserting  "20  percent",  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  50  percent  trom  the  Public  Health  In- 
surance Trust  Fund  (established  under  sec- 
tion 2233).". 

(c)  Development  of  Mental  Health  Prac- 
■ncE  Parameters —The  Administrator  for 
Health  Care  Policy  and  Research,  working 
with  the  National  Institute  of  Mental  Health 
and  mental  health  providers,  shall  develop 


outcomes  research  and  practice  parameters 
for  mental  health  services,  including  at  least 
the  diagnosis  and  treatment  of  childhood  at- 
tention deficit  disorders  and  manic  depres- 
sion, required  of  qualified  health  plans  under 
title  XXn  of  the  Social  Security  Act. 

SBC.  304.  APPLICATION  OF  PEER  REVIEW  PRO- 
GRAM UNDER  THE  PUBUC  HEALTH 
INSURANCE  PLAN. 

(a)  In  General— Title  XXn  of  the  Social 
Security  Act  is  amended  by  redesignating 
section  2268  as  section  2269  and  by  inserting 
after  section  2267  the  following  new  section: 
"SEC.  san.  appucahon  of  peer  review  pro- 
gram. 

"(a)  In  General.— Subject  to  the  succeed- 
ing provisions  of  this  section,  part  B  of  title 
XI  (relating  to  peer  review  of  the  utilization 
and  quality  of  health  care  services)  shall 
apply  to  this  title  in  the  same  manner  as  it 
applies  to  title  XVm.  and,  for  such  purposes, 
any  reference  in  such  part  to  a  provision  in 
such  title  is  deemed  a  reference  to  the  appro- 
priate provision  (as  Identified  by  the  Sec- 
retary) in  this  title. 

"(b)  Contracts.— 

"(1)  Separate  contracts.— Contracts  with 
utilization  and  quality  control  peer  review 
organizations  entered  into  pursuant  to  sub- 
section (a)  for  an  area  need  not  be  with  the 
same  organization  with  a  contract  under  sec- 
tion 1153  for  the  area.  However,  nothing  in 
this  section  shall  be  construed  as  preventing 
such  an  organization  with  a  contract  under 
such  section  from  entering  into  a  contract 
under  this  section. 

■'(2)  Functions.— The  duties  required  of 
peer  review  organizations  under  contracts 
under  this  section  shall  be  adapted  to  serv- 
ices and  populations  served  under  this  title. 

"(c)  Funding.— 

"(1)  In  general.— In  applying  section  1159 
under  subsection  (a),  expenses  incurred  in 
the  administration  of  contracts  under  this 
section  shall  be  payable  from  funds  in  the 
Public  Health  Insurance  Trust  Fund. 

•■(2)  Use  of  similar  funding  mechanisms.— 
The  provisions  of  section  1866(a)(1)(F)  shall 
apply  to  agreements  with  hospitals  under 
section  2261  with  respect  to  peer  review  orga- 
nizations with  contracts  under  this  section 
in  the  same  manner  as  they  apply  to  agree- 
ments with  hospitals  under  section  1866(a)(1) 
with  respect  to  peer  review  organizations 
with  contracts  under  part  B  of  title  XI. 

"(d)  No  Requirement  for  Second  Opinion 
IN  Certain  Surgical  Procedures.— Section 
1164  shall  not  apply  with  respect  to  contracts 
under  this  section.". 

SEC.  sot.  MEDICAL  MALPRACTICE. 

(a)  De.monstration  Projectts.- The  Ad- 
ministrator for  Health  Care  Policy  and  Re- 
search (established  under  section  901  of  the 
Public  Health  Service  Act)  shall  design,  im- 
plement, and  evaluate  studies  on  medical 
malpractice  issues  and  demonstration 
projects  related  to  medical  malpractice  re- 
form for  the  purpose  of  making  recommenda- 
tions to  Congress  under  subsection  (b).  The 
studies  and  projects  shall  be  designed  to  as- 
sure a  system  for  compensation  for  persons 
injured  as  a  result  of  adverse  medical  occur- 
rences that— 

(1)  assures  appropriate  compensation. 

(2)  reduces  the  practice  of  defensive  medi- 
cine, 

(3)  assures  the  availability  and  afford- 
ability  of  insurance  for  all  types  of  providers 
and  practitioners  against  claims,  and 

(4)  provides  incentives  to  provide  quality 
care  and  to  reduce  the  number  and  severity 
of  such  occurrences. 

(b)  Recommendations.- Based  on  such 
studies  and  demonstration  projects,  the  Ad- 
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ministrator  shall  make  recommendations  to 
Congress  respecting- 

(1)  incentives  to  improve  the  quality  of 
care,  and 

(2)  cost-effective  methods  of  providing  effi- 
cient and  appropriate  compensation  to  indi- 
viduals injured  in  adverse  medical  occur- 
rences. 

(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1992  through  1996,  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

SEC.  S0&  REPORT  ON  REQUIRING  USE  OF  UNI- 
FORM CLAIMS  FORMS. 

Not  later  than  January  1  of  the  2nd  year 
beginning  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Health  and  Human 
Services  shall  submit  to  Congress  a  report  on 
requiring  that  all  claims  submitted  under  all 
qualified  health  plans  (including  under  titles 
XVin,  Xrx.  or  XXn  or  the  social  Security 
Act  or  under  a  qualified  employer  health 
plan)  be  on  a  uniform  claims  form  which  in- 
cludes clinical  data  stated  using  uniform 
definitions  and  standards  (such  as  those  de- 
veloped under  section  1142(d)  of  the  Social 
Security  Act). 

"HTLE  IV— GROUP  HEALTH  INSURANCE 
REFORM 
Subtitle  A — General  Reforms 
SEC.  401.  GENERAL  REFORMS. 

The   Social   Security   Act  Is  amended   by 
adding  at  the  end  the  following  new  title: 
"TITLE  XXm— GROUP  HEALTH 
INSURANCE  STANDARDS 
"Part  a— General  Standards:  DEFiNmoNS 

-SEC.  J30I.  APPUCATION  OF  REQUIREMENTS  TO 
EMPLOYMENT-RELATED  HEALTH 

PLAN& 

"(a)  Insured  Plans.— 

"(1)  Plan  under  state  regulatory  pro- 
gram OR  certified  by  the  SECRETARY.— No 
Insured  employment-related  health  plan  may 
be  issued  in  a  State  on  or  after  the  effective 
date  specified  in  subsection  (d)  (and  no  new 
contract  may  be  offered  under  such  plan 
with  respect  to  any  employer  beginning  on 
or  after  such  effective  date)  unless — 

"(A)  the  Secretary  determines  that  the 
State  has  established  a  regulatory  program 
that  provides  for  the  application  and  en- 
forcement of  the  applicable  standards  estab- 
lished under  section  2302  (to  carry  out  the  re- 
quirements of  this  title)  and  that  meets  the 
requirements  of  section  2302(b)  by  such  effec- 
tive date,  or 

"(B)  if  the  State  has  not  established  such 
a  program,  the  plan  has  been  certified  by  the 
Secretary  (in  accordance  with  such  proce- 
dures as  the  Secretary  establishes)  as  meet- 
ing the  applicable  standards  established 
under  section  2302  by  such  effective  date. 

"(2)  Plan  disapproved  under  look-behind 
authority. — If  the  Secretary  determines, 
under  section  2302(c),  that  an  employment- 
related  health  plan  does  not  meet  the  appli- 
cable requirements  of  this  title  on  or  after 
such  effective  date,  regardless  of  whether  or 
not  the  State  has  taken  any  action  with  re- 
spect to  such  noncompliance,  no  new  con- 
tracts may  be  offered  to  employers  under  the 
plan  on  or  after  the  date  of  the  determina- 
tion. 

"(b)  Self-Insured  Plans.- 

"(1)  New  plans.— No  self-insured  employ- 
ment-related health  plan  may  be  offered  on 
or  after  the  effective  date  specified  in  sub- 
section (d)  unless  the  plan  has  been  certified 
by  the  Secretary  (in  accordance  with  such 
procedures  as  the  Secretary  establishes)  as 
meeting  the  applicable  standards  established 
under  section  2302  by  such  effective  date. 


"(2)  Plan  disapproved  under  ixwk-behind 
authority.- If  the  Secretary  determines 
that  a  self-insured  employment-related 
health  plan  does  not  meet  the  applicable  re- 
quirements of  this  title  on  or  after  such  ef- 
fective date,  no  coverage  may  be  provided 
under  the  plan  to  individuals  not  enrolled  as 
of  the  date  of  the  determination  and  the  plan 
may  not  be  continued  for  plan  years  begin- 
ning after  the  date  of  such  determination 
until  the  Secretary  determines  that  such 
plan  Is  in  compliance  with  such  require- 
ments. 

"(c)  Sanctions.— 

"(1)  Use  of  CEASE  and  desist  order  proc- 
ess.—Except  as  provided  in  this  subsection, 
the  provisions  of  section  2108  shall  apply  to 
violations  by  plans  of  subsection  (a)  or  (b)  in 
the  same  manner  as  such  provisions  apply  to 
violations  by  employers  of  the  requirements 
of  section  2101  of  such  Act. 

"(2)  AMOUNT  of  CIVIL  MONEY  PENALTY.— The 

amount  of  any  civil  money  penalty  imposed 
under  paragraph  (1)  shall  not  exceed  $25,000 
for  each  employer  with  respect  to  which  a 
violation  occurs.  Such  amount  may  take 
into  account  the  penalties  imposed  by  a 
State  with  respect  to  the  same  such  viola- 
tion. 

"(3)  NOTICE  TO  EMPLOYER  IN  THE  CASE  OF  IN- 
SURED PLANS. — As  part  of  any  order  issued 
under  paragraph  (1)  in  the  case  of  an  insured 
employment-related  health  plan,  the  order 
shall  require  notice  to  be  provided  to  each 
employer  which  meets  the  requirement  of 
section  2101  through  coverage  under  the  plan 
of  the  findings  in  the  order. 

"(4)  Loss  OF  STATUS  AS  QUALIFIED  EM- 
PLOYER HEALTH  PLAN.— 

"(A)  In  general.— If  an  employment-relat- 
ed health  plan  is  determined  to  be  in  viola- 
tion of  subsection  (a)  or  (b)  and  is  not  deter- 
mined to  have  come  into  compliance  with 
the  applicable  standards  within  6  months 
after  the  date  of  the  initial  determination  of 
such  a  violation,  the  plan  shall  no  longer  be 
treated  as  a  qualified  employer  health  plan 
under  title  XXII  as  of  the  end  of  such  6- 
month  period. 

'•(B)  No  ENFORCEMENT  OF  INSURANCE  CON- 
TRACTS.—In  the  case  of  an  employer  that  is 
required,  under  part  A  of  title  XXII,  to  pro- 
vide enrollment  under  a  qualified  employer 
health  plan  and  that  meets  such  requirement 
through  an  insured  plan  that  is  determined 
to  be  in  violation  of  subsection  (a) — 

"(1)  if  such  plan  Is  not  brought  into  compli- 
ance within  30  days  after  the  date  of  the  vio- 
lation, the  employer  may  terminate  by  no- 
tice the  contract  with  the  plan  and  is  not 
liable  for  payment  of  any  additional 
amounts  under  the  plan,  and 

"(11)  if  such  plan  no  longer  qualifies  as  a 
qualified  employer  health  plan,  such  con- 
tract shall  be  terminated  and  the  employer 
is  not  liable  for  payment  of  any  amounts  for 
periods  in  which  the  plan  no  longer  qualifies 
as  a  qualified  employer  health  plan. 

••(5)  Reference  to  excise  tax.— For  excise 
tax  on  violations  of  requirements  of  this 
title,  see  section  4980C  of  the  Internal  Reve- 
nue Code  of  1986,  as  added  by  section  604  of 
this  Act. 

"(d)  Effective  Date.— The  effective  date 
specified  in  this  subsection  is  January  1  of 
the  third  year  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

*8EC.  S302.  ESTABLISHMENT  OF  STANDARDS. 

"(a)  Estabushment  of  Standards.— 

"(1)   NAIC— The   Secretary  shall   request 

the  NAIC^ 
"(A)  to  develop  specific  standards,  in  the 

form  of  a  model  Act  and  model  regulations. 


to  Implement  the  requirements  of  this  title, 
and 

"(B)  to  report  to  the  Secretary  on  such  de- 
velopment, 

by  not  later  than  October  1  of  the  year  fol- 
lowing the  year  in  which  this  title  is  en- 
acted. If  the  NAIC  develops  such  standards 
within  such  period  and  the  Secretary  finds 
that  such  standards  implement  the  require- 
ments of  this  title,  such  standards  shall  be 
the  standards  applied  under  section  2301. 

"(2)  Secretary.— If  the  NAIC  fails  to  de- 
velop and  report  on  such  standards  by  such 
date  or  the  Secretary  finds  that  such  stand- 
ards do  not  Implement  the  requirements  of 
this  title,  the  Secretary  shall  develop  and 
publish,  by  not  later  than  November  15  of  the 
year  following  the  year  in  which  this  title  is 
enacted,  such  standards.  Such  standards 
shall  then  be  the  standards  applied  under 
section  2301. 

"(b)  Additional  Elements  of  Regulatory 
Programs.— 

"(1)  In  general.— a  Stote  regulatory  pro- 
gram shall  include  the  following: 

"(A)  The  enforcement  under  the  program— 

"(1)  shall  be  designed  in  a  manner  so  as  to 
secure  compliance  with  the  standards  within 
30  days  after  the  date  of  a  finding  of  non- 
compliance with  such  standards,  and 

"(11)  shall  provide  for  notice  to  the  Sec- 
retary in  cases  where  such  compliance  is  not 
secured  within  such  30-day  period. 

"(B)  A  toll-free  telephone  which  provides 
for— 

"(i)  a  system  for  the  receipt  and  disposi- 
tion of  consumer  complaints  or  Inquiries  re- 
garding compliance  of  health  plans  with  the 
requirements  of  this  title,  and 

"(ii)  information  to  small  employers  about 
carriers  that  offer  small  employer  health 
plans  in  the  area  covered  by  the  regulatory 
authority. 

Such  system  shall  provide  for  the  recording 
of  consumer  complaints  in  accordance  with  a 
uniform  methodology  developed  by  the  NAIC 
and  recognized  by  the  Secretary. 

"(2)  Secretarial  AUTHORmr.- In  the  case 
of  a  State  without  a  regulatory  program  ap- 
proved under  subsection  (a),  the  Secretary 
shall  provide  for  the  establishment  of  the 
toll-free  telephone  information  and  com- 
plaint system  described  in  paragraph  (1). 

"(c)  Sex;retarial  Review.— 

"(1)  Periodic  review  of  state  regulatory 
PROGRAMS.— The  Secretary  periodically  shall 
review  State  regulatory  programs  to  deter- 
mine if  they  continue  to  meet  the  standards 
referred  to  in  subsection  (a)  and  the  require- 
ments of  subsection  (b).  If  the  Secretary 
finds  that  a  State  regulatory  program  no 
longer  meets  such  standards  and  require- 
ments, before  making  a  final  determination, 
the  Secretary  shall  provide  the  State  an  op- 
portunity to  adopt  such  a  plan  of  correction 
as  would  permit  the  program  to  continue  to 
meet  such  standards  and  requirements.  If  the 
Secretary  makes  a  final  determination  that 
the  State  regulatory  program,  after  such  an 
opix>rtunity,  fails  to  meet  such  standards 
and  requirements,  the  Secretary  shall  as- 
sume responsibility  under  section 
2301(a)(1)(B)  with  respect  to  plans  in  the 
SUte. 

"(2)  Look-behind  authority.— In  the  case 
of  a  State  with  a  regulatory  program  found 
by  the  Secretary  to  meet  the  standards  and 
requirements  under  this  title,  the  Secretary 
nonetheless  is  authorized  to  determine 
whether  or  not  individual  insured  employ- 
ment-related health  plans  in  the  State  have 
failed  to  comply  with  the  applicable  require- 
ments of  this  title. 
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••(d)  GAO  AUDITS.— The  Comptroller  Gen- 
ei-al  shall  conduct  periodic  audits  on  a  sam- 
ple of  State  regulatory  programs  to  deter- 
mine their  compliance  with  the  require- 
menu  of  this  section.  The  Comptroller  Gen- 
eral shall  report  to  the  Secretary  smd  Con- 
gress on  the  findings  in  such  audits. 
■SEC.  tSnS.  REQinREMENTS  APPUCABLE  TO  ALL 
EMPLOYMENT  RELATED  HEALTH 

PLANS. 

"(a)  No  Discrimination  Based  on  Health 
Status  for  Certain  Services.— 

"(1)  In  general.- Except  eis  provided  under 
paragraph  (2).  an  employment-related  health 
plan  may  not  deny,  limit,  or  condition  the 
coverage  under  (or  benefits  of)  the  plan  with 
respect  to  basic  health  services  based  on  the 
health  status,  clainos  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability,  of  an  individual. 

••(2)  Treatment  of  pre-existing  condition 

exclusions  for  ALL  SERVICES.— 

"(A)  In  GENERAL. — Subject  to  the  succeed- 
ing provisions  of  this  paragraph,  an  employ- 
ment-related health  plan  may  exclude  cov- 
erage with  respect  to  services  related  to 
treatment  of  a  preexisting  condition,  but  the 
period  of  such  exclusion  may  not  exceed  6 
months. 

"(B)  NONAPPUCATION  TO  NEWBORNS  AND 
8XTO8ET  OF  PRE-EXISTING  CONOmON  EXCLU- 
SIONS FOR  BASIC  HEALTH  SERVICES. —The  ex- 
clusion of  coverage  permitted  under  subpara- 
graph (A)  shall  not  apply  to— 
"(1)  services  furnished  to  newborns,  or 
"(11)  basic  health  services  furnished  on  or 
after  July  1  of  the  6th  year  beginning  after 
the  date  of  the  enactment  of  this  title. 

"(C)  CREDITINO  of  PREVIOUS  COVERAGE.— 

"(1)  In  general.— If  an  individual  is  in  a 
period  of  continuous  coverage  (as  defined  in 
clause  (liXD)  with  respect  to  particular  serv- 
ices as  of  the  date  of  initial  coverage  under 
a  plan,  any  period  of  exclusion  of  coverage 
with  resiwct  to  a  preexisting  condition  for 
such  services  or  type  of  services  shall  be  re- 
duced by  1  month  for  each  month  in  the  pe- 
riod of  continuous  coverage. 

"(11)  DEFiNrnoNS.— In  this  subparagraph: 

"(1)  Period  of  continuous  coverage.— The 
term  'period  of  continuous  coverage"  means, 
with  respect  to  particular  services,  the  pe- 
riod beginning  on  the  date  an  individual  is 
enrolled  under  a  health  plan  or  program  (in- 
cluding a  qualified  health  plan,  a  Federal 
health  plan,  the  medicare  program,  a  State 
plan  under  title  XIX,  or  a  State  general  med- 
ical assistance  program)  which  provides  the 
same  or  substantially  similar  benefits  with 
respect  to  such  services  and  ends  on  the  date 
the  individual  is  not  so  enrolled  for  a  contin- 
uous period  of  more  than  3  months. 

"(II)  Preexisting  condition.- The  term 
'preexisting  condition'  means,  with  respect 
to  coverage  under  a  plan,  a  condition  which 
has  been  diagnosed  or  treated  during  the  3- 
month  period  ending  on  the  day  before  the 
first  date  of  such  coverage,  except  that  such 
term  does  not  include  a  condition  which  was 
first  diagnosed  or  treated  during  a  period  of 
continuous  coverage. 

"(Hi)  Standards  for  similar  benefits.— 
The  standards  established  under  section  2302 
shall  establish  such  criteria  for  determining 
if  benefits  are  substantially  similar  as  may 
be  necessary  to  carry  out  this  subparagraph. 

••(b)  Permitting  Coverage  Dxhung  Watt- 
INO  Period.— 

"(1)  In  general.— If  an  employment-relat- 
ed health  plan  Imposes  a  waiting  period  be- 
fore an  eligible  indlvldaal  may  be  covered 
under  the  plan,  the  plan— 

"(A)  must  make  available  to  the  individual 
coverage  (including  coverage  of  dependents) 


equivalent  to  the  coverage  available  to  the 
employee  upon  the  completion  of  any  appli- 
cable waiting  period,  and 

"(B)  may  not  Impose  for  such  coverage 
charges  that  exceed  the  cost  under  the  plan 
of  providing  such  coverage  (determined,  in 
the  case  of  a  self-insured  plan,  on  an  average, 
per  participant  cost  basis)  with  respect  to 
the  employee  if  such  waiting  period  did  not 
apply- 
Nothing  In  this  paragraph  shall  be  construed 
as  requiring  a  health  plan  to  make  coverage 
available  to  an  individual  who  no  longer  has 
an  employment  relationship  (or  who  is  the 
spouse  or  dependent  of  such  an  individual) 
with  respect  to  the  plan. 

"(2)  Eugible  individual  defined.— In 
paragraph  (1).  the  term  'eligible  individual' 
means,  with  respect  to  a  health  plan,  an  in- 
dividual who.  but  for  a  waiting  period,  would 
be  eligible  for  immediate  coverage  under  the 
plan. 

"SEC.  2304.  definitions. 

"(a)  Health  Plan  and  Other  DEFiNmoNS 
Relating  to  Health  Plans.- In  this  title: 

••(1)  Health  plan.— The  term  •health  plan" 
means  any  hospital  or  medical  expense  in- 
curred policy  or  certificate,  hospital  or  med- 
ical service  plan  contract,  health  mainte- 
nance subscriber  contract,  other  employee 
welfsui^e  plan  (as  defined  in  the  Elmployee  Re- 
tirement Income  Security  Act  of  1964).  or 
any  other  health  insurance  arrangement, 
and  includes  an  employment-related  reinsur- 
ance plan  (as  defined  in  paragraph  (3)1,  but 
does  not  include — 

"(A)  accident-only,  credit,  dental,  or  dis- 
ability income  insurance, 

"(B)  coverage  issued  as  a  supplement  to  li- 
ability insurance, 

"(C)  worker's  compensation  or  similar  in- 
surance, or 

"(D)  automobile  medical-payment  insur- 
ance. 

"(2)  Employment-related  health  plan.— 
The  term  'employment-related  health  plan' 
means  any  health  plan  provided  or  arranged 
for  or  contributed  to  by  the  employer  or  an 
employment-related  organization  to  provide 
health  benefits  (directly  or  indirectly)  for 
the  employer's  employees  and  dependents, 
and  includes  (but  only  for  purposes  of  sec- 
tions 2313  unless  the  context  otherwise  re- 
quires) an  employment-related  reinsurance 
plan. 

"(3)  Employment-related  reinsurance 
plan.— The  term  'employment-related  rein- 
surance plan'  means  any  reinsurance  or  simi- 
lar mechanism  that  underwrites  a  portion  of 
the  risk  for  an  employment^related  health 
plan,  if  the  mechanism  is  offered  directly  to 
an  employer  or  employment-related  group. 

"(4)  Insured  employment-related  health 
PLAN.— The  term  'insured  employment-relat- 
ed health  plan'  means  an  employment-relat- 
ed health  plan  that  is  not  a  self-insured  em- 
ployment-related health  plan  or  an  employ- 
ment-related reinsurance  plan. 

"(5)  Managed  care  plan.— The  term  'man- 
aged care  plan'  has  the  meaning  given  such 
term  in  section  2331(c)(1). 

"(6)  Self-insured  employment-related 
HEALTH  PLAN.— The  term  'self-insured  em- 
ployment-related health  plan'  means  an  em- 
ployment-related health  plan  which  is  an 
employee  welfare  benefit  plan  (as  defined  in 
the  Employee  Retirement  Income  Security 
Act  of  1964)  and  in  which  the  employer  or 
employment-related  group  assumes  the  un- 
derwriting risk  for  the  plan  (whether  or  not 
there  is  any  reinsurance  or  similar  mecha- 
nism to  underwrite  a  portion  of  that  risk). 

"(7)  Small  employer  health  plan.— The 
term  'small  employer  health  plan'  means  an 
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employment-related  health  plan  insofar  as  it 
offers  benefits  with  respect  to  any  small  em- 
ployer, as  defined  in  subsection  {c)(8),  or  the 
employees  of  a  small  employer. 

"(b)  Carrier;  Health  Maintenance  Oroa- 
NizA-noN;  AND  Other  Definitions  Relatino 
TO  Carriers— In  this  part: 

"(1)  Carrier.— The  term  'carrier'  means 
any  person  that  offers  a  health  plan,  whether 
through  insurance  or  otherwise,  including  a 
licensed  insurance  company,  a  prepaid  hos- 
pital or  medical  service  plan,  a  health  main- 
tenance organization,  a  self-insurer  carrier, 
a  reinsurance  carrier,  and  a  multiple  em- 
ployer welfare  arrangement. 

"(2)  Health  maintenance  oROANiZA-noN.— 
The  term  'health  maintenance  organization' 
has  the  meaning  given  the  term  'eligible  or- 
ganization' in  section  1876(b). 

"(3)  Reinsurance  carrier.— The  term  're- 
insurance carrier'  means  the  entity  assum- 
ing responsibility  for  underwriting  under  an 
employment-related  reinsurance  plan,  but 
does  not  include  a  carrier  insofar  as  it  di- 
rectly offers  a  health  plan. 

"(4)  Self-insurer  carrier.— The  term 
'self-insurer  carrier'  means  a  carrier  that  is 
not  a  licensed  insurance  company,  a  prepaid 
hospital  or  medical  service  plan,  or  a  health 
maintenance  organization,  that  offers  a 
health  plan  directly  with  respect  to  an  em- 
ployment-related group. 

"(5)  Small  employer  carrier.— The  term 
'small  employer  carrier'— 

••(A)  means  any  carrier  which  offers  small 
employer  health  plans,  and 

"(B)  includes  (unless  the  context  otherwise 
requires)- 

"(i)  a  self-insurer  carrier  offering  such  a 
plan,  or 

"(il)  a  reinsurance  carrier  offering  a  small 
employer  health  plan  that  is  an  employ- 
ment-related reinsurance  plan. 

"(c)  General  Definitions.— In  this  part: 

"(1)  APPUCABLE  regulatory  AUTHORITY.- 

The  term  'applicable  regulatory  authority' 
means,  with  respect  to  a  health  plan  offered 
in  a  State,  the  State  commissioner  or  super- 
intendent of  insurance  or  other  State  au- 
thority responsible  for  regulation  of  health 
insurance,  or.  if  the  Secretary  is  exercising 
authority  under  section  2301(a)(1)(B)  in  the 
State,  the  Secretary. 

"(2)  Block  of  business.— The  term  'block 
of  business'  means  all.  or  a  distinct  grouping 
of.  small  employers  as  shown  on  the  records 
of  the  small  employer  carrier,  if  established 
consistent  with  section  2312(b)(3). 

"(3)  Community.— The  term  'community' 
has  the  meaning  given  such  term  in  section 
2231(e). 

"(4)  Full-time  employee.— The  term  'full- 
time  employee'  has  the  meaning  given  such 
term  in  section  2181(b)(1). 

"(5)  NAIC— The  term  "NAIC  means  the 
National  Association  of  Insurance  Commis- 
sioners. 

"(6)  Reference  premium  rate.— The  term 
'reference  premium  rate'  means,  for  each 
block  of  business  for  a  rating  period  in  a 
community,  the  lowest  premium  rate 
charged  or  which  could  have  been  charged  by 
the  small  employer  carrier  to  small  employ- 
ers in  that  block  under  a  rating  system  for 
that  block  of  business  in  the  community  for 
health  plans  with  the  same  or  similar  cov- 
erage. The  reference  premium  rate  is  deter- 
mined without  regard  to  any  adjustment  for 
age  or  sex  described  in  section  2312(c)  and 
without  regard  to  any  adjustment  effected 
under  section  2312(d). 

"(8)  Small  employer.— The  term  'small 
employer'  has  the  meaning  given  such  term 
in  section  2181(c)(2). 
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"(9)  State.— The  term  'State'  means  the  50 
States  and  the  District  of  Columbia. 
"Part  B— Small  Employer  Health 
Insurance  Reform 

*8EC.  2311.  ENROLLMEIVT  PRACTICE  AND  GUAR- 
ANTEED RENEWABIUTY  REQLIRE- 
MENT8  FOR  SMALL  EMPLOYER 
HEALTH  PLANS. 

"(a)  REOISTRA-nON  WITH  APPLICABLE  REGU- 
LATORY Authority.— 

"(1)  In  general.— Each  small  employer 
carrier  (as  defined  in  section  2304(b)(5))  shall 
register  with  the  applicable  regulatory  au- 
thority for  each  State  in  which  it  issues  or 
offers  a  small  employer  health  plan. 

"(2)  No  preemption  of  state  INFORMA-nON 

requirements.— Nothing  in  paragraph  (1) 
shall  be  construed  as  preventing  the  applica- 
ble regulatory  authority  from  requiring,  in 
the  case  of  carriers  that  are  not  self-insur- 
ance carriers,  such  additional  information  in 
conjunction  with,  or  apart  from,  the  reg- 
istration required  under  paragraph  (1)  as  the 
applicable  regulatory  authority  may  be  au- 
thorized to  require  under  State  law. 

"(b)  Guaranteed  Issue.— 

"(1)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  subsection,  a  carrier 
that  offers  a  health  plan  (including  a  rein- 
surance plan,  but  only  if  offered  to  a  self-in- 
sured employment-related  health  plan)  to 
small  employers  located  in  a  community 
must  offer  the  same  plan  to  any  other  small 
employer  located  in  the  community. 

"(2)  Treatment  of  health  maintenance 

OROANIZA-nONS.- 

"(A)  Geographic  umftations.- A  health 
maintenance  organization  may  deny  cov- 
erage under  a  plan  to  a  small  employer 
whose  employees  are  located  outside  the 
service  area  of  the  organization,  but  only  if 
such  denial  is  applied  uniformly  without  re- 
gard to  health  status  or  insurability. 

"(B)  Size  umfts.- a  health  maintenance 
organization  may  apply  to  the  applicable 
regulatory  authority  to  cease  enrolling  new 
small  employer  groups  in  its  small  employer 
health  plan  (or  in  a  geographic  area  served 
by  the  plan)  if  it  can  demonstrate  that  its  fi- 
nancial or  administrative  capacity  to  serve 
previously  enrolled  groups  and  individuals 
(and  additional  individuals  who  will  be  ex- 
pected to  enroll  because  of  affiliation  with 
such  previously  enrolled  groups)  will  be  im- 
paired if  it  is  required  to  enroll  new  groups. 

"(3)  Grounds  for  refusal  to  issue  or 

RENEW.— 

"(A)  In  general.— a  carrier  may  refuse  to 
issue  or  renew  or  terminate  a  plan  only  for— 

"(1)  nonpayment  of  premiums, 

"(11)  tr&xii  or  misrepresentation,  and 

"(ill)  failure  to  meet  minimum  participa- 
tion rates  (consistent  with  subparagraph 
(B)). 

"(B)  Minimum  PAR-nciPA-noN  rates.— a 
carrier  may  require,  with  respect  to  a  small 
employer  health  plan,  that  a  minimum  per- 
centage of  full-time,  permanent  employees 
eligible  to  enroll  under  the  plan  be  enrolled, 
so  long  as  such  percentage  is  enforced  uni- 
formly for  all  employment  groups  of  com- 
parable size. 

"(c)  Minimum  Plan  Period.— a  carrier  may 
not  offer  to,  or  issue  with  respect  to,  a  small 
employer  a  small  employer  health  plan  with 
a  term  of  less  than  12  months. 

"(d)  Guaranteed  Renewability.- 

"(1)  In  general.- 

"(A)  General  rule.— Subject  to  the  suc- 
ceeding provisions  of  this  subsection,  each 
small  employer  health  plan  must  be  renewed, 
at  the  option  of  the  employer  or  employ- 
ment-related organization  described  in  sec- 
Uon  2304(a)(2).  unless  the  plan  Is  terminated 


for  the  reasons  specified  in  subsection 
(a)(3)(A)  or  under  subparagraph  (B). 

"(B)  TERMINA-nON  OF  BLOCK  OF  BUSINESS.— 

A  carrier  need  not  renew  a  health  plan  with 
respect  to  such  an  employer  or  employment- 
related  organization  if  the  carrier— 

"(i)  is  terminating  the  block  of  business 
that  includes  the  plan,  and 

"(11)  provides  notice  to  the  employer  or  or- 
ganization covered  under  the  plan  of  such 
termination  at  least  90  days  before  the  date 
of  expiration  of  the  plan. 

In  the  case  of  such  a  termination,  the  in- 
surer may  not  provide  for  issuance  of  any 
small  employer  health  plan  in  any  block  of 
business  during  the  5-year  period  beginning 
on  the  date  of  termination  of  such  block  of 
business. 

"(C)  CONSTRUCrriON  respecting  ADDmONAL 

STATE  DISCLOSURE  REQUIREMENTS.- Subpara- 
graph (B)(ii)  shall  not  be  construed  as  pre- 
venting the  applicable  regulatory  authority 
from  specifying  the  information  to  be  in- 
cluded in  the  notice  under  such  subpara- 
graph or  in  requiring  such  notice  to  be  pro- 
vided at  an  earlier  date. 

"(2)  No-nCE  AND  SPECIFICA'nON  OF  RATES 
AND  ADMINISTRA'nVE  CHANGES.— 

"(A)  No-ncE.- The  small  employer  carrier 
of  a  small  employer  health  plan  shall  provide 
for  notice,  at  least  30  days  before  the  date  of 
expiration  of  the  health  plan,  of  the  terms 
for  renewal  of  the  plan.  Except  with  respect 
to  rates  and  administrative  changes,  the 
terms  of  renewal  (including  benefits)  shall  be 
the  same  as  the  terms  of  issuance. 

"(B)  Renewal  rates  same  as  issuance 
RATES.— The  carrier  may  change  the  terms 
for  such  renewal,  but  the  premium  rates 
charged  with  respect  to  such  renewal  shall 
be  the  same  as  that  for  a  new  issue. 

"(C)  Rates  cannot  change  more  often 
than  monthly.— 

"(1)  In  general.— a  small  employer  carrier 
may  not  change  the  premium  rates  estab- 
lished with  respect  to  any  block  of  business 
for  a  small  employer  health  plan  more  often 
than  monthly. 

"(11)    APPLICA-nON    OF    NEW    RATES.— In    the 

case  of  a  plan  issued  which  becomes  effective 
in  a  month,  the  premium  rates  established 
under  clause  (i)  for  that  month  shall  apply  to 
all  months  during  the  12-month  period  begin- 
ning with  that  month.  In  the  case  of  a  plan 
renewal  which  is  effective  for  a  12-month  pe- 
riod beginning  with  a  month,  the  premium 
rates  established  under  clause  (1)  with  re- 
spect to  that  month  shall  apply  to  all 
months  during  12-month  renewal  period. 

"(3)  Period  of  renewal.— The  period  of  re- 
newal of  each  small  employer  health  plan 
shall  be  for  a  period  of  not  less  than  12 
months. 

"(e)  Exception  for  Self-Insured  Car- 
RIERS.- The  requirements  of  this  section 
(other  than  subsection  (a))  shall  not  apply  to 
self-Insured  carriers  and  self-insured  employ- 
ment-related health  plans. 

"SEC.  S3IS.  RATING  PRACTICES  FOR  SMALL  EM- 
PLOYER HEALTH  PLANS. 

"(a)  Cohesive  Rating  System  and  actuar- 
ial CER'HFICA'nON.- 

"(1)  In  GENERAL.- The  premiums  (including 
reference  premium  rate,  as  defined  in  section 
2304(c)(6),  age-sex  adjustments  under  sub- 
section (c),  and  reductions  provided  under 
subsection  (d))  for  all  small  employer  health 
plans  of  the  same  entity  shall— 

"(A)  be  established  based  on  a  single  cohe- 
sive rating  system  which  is  applied  consist- 
ently for  all  employer  groups  and  is  designed 
not  ft)  treat  groups,  after  the  second  effec- 
tive year  (as  defined  in  subsection  (f)),  dlf- 
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ferently  based  on  health  status  or  risk  sta- 
tus; and 

"(B)  be  actuarially  certified  annually. 

"(2)  Actuarial  certified  defined.— For 
purposes  of  paragraph  (1)(B),  a  plan  is  consid- 
ered to  be  'actuarially  certified'  if  there  is  a 
written  statement,  by  a  member  of  the 
American  Academy  of  Actuaries  or  other  in- 
dividual acceptable  to  the  applicable  regu- 
latory authority  that  a  small  employer  car- 
rier is  in  compliance  with  this  section,  based 
upon  the  individual's  examination,  including 
a  review  of  the  appropriate  records  and  of 
the  actuarial  assumptions  and  methods  uti- 
lized by  the  carrier  in  establishing  premium 
rates  for  applicable  health  plans. 

"(b)  Use  OF  COMMUNrrY-RA'nNG.- 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2)  and  subsection  (c): 

"(A)  Community  rating  wtthin  a  block  of 
business.- The  reference  premium  rate 
charged  for  a  small  employer  health  plan 
with  similar  benefits  in  a  community  within 
a  block  of  business  for  a  type  of  family  en- 
rollment (described  in  subsection  (e))  shall 
be  the  same  for  all  small  employers. 

"(B)    Limiting    varu-hon    on    reference 

PREMIUM  rates  AMONG  BLOCKS  OF  BUSINESS.— 

"(1)  In  general.— Except  as  provided  in 
clause  (ill),  the  reference  premium  rate 
charged  for  small  employer  health  plans 
with  similar  benefits  in  any  community  for  a 
type  of  family  enrollment  for  the  most  ex- 
pensive block  of  business  shall  not  exceed  120 
percent  of  such  rate  charged  for  such  plan 
for  the  same  type  of  family  enrollment  for 
the  least  expensive  block  of  business. 

"(ii)  Role  of  regulatory  authoiuty.— An 
applicable  regulatory  authority  that  is  a 
State  may  reduce  or  eliminate  the  percent 
variation  otherwise  permitted  under  clause 
(i). 

"(ill)  ExcEPnoN.— Clause  (1)  shall  not 
apply  to  a  block  of  business— 

"(I)  if  the  block  is  one  for  which  the  car- 
rier does  not  reject,  and  never  has  rejected, 
small  employers  included  within  the  defini- 
tion of  employers  eligible  for  the  block  of 
business  or  otherwise  eligible  employees  and 
dependents  who  enroll  on  a  timely  basis, 

"(II)  the  carrier  does  not  involuntarily 
transfer,  and  never  has  involuntarily  trans- 
ferred, a  health  plan  into  or  out  of  the  block 
of  business,  and 

"(III)  that  block  of  business  was  available 
for  purchase  as  of  the  date  of  the  enactment 
of  this  title. 

"(2)  Transition.— Notwithstanding  para- 
graph at— 

"(A)  during  the  first  effective  year  (as  de- 
fined in  subsection  (f)),  the  premium  rate  for 
any  employer  may  be  as  much  as,  but  may 
not  exceed,  150  percent  of  the  reference  pre- 
mium rate  for  such  plans  in  the  same  com- 
munity for  similar  benefits  in  the  same 
block  of  business,  or 

"(B)  during  the  second  effective  year,  the 
premium  rate  for  any  employer  may  be  as 
much  as,  but  may  not  exceed,  122  percent  of 
the  reference  premium  rate  for  such  plans  In 
the  same  community  for  similar  benefits  In 
the  same  block  of  business. 

"(3)  Establishment  of  blocks  of  busi- 
ness.—For  the  purpose  of  establishing  pre- 
miums for  small  employer  health  plans  with 
similar  coverage,  the  small  employer  carrier 
may  establish  blocks  of  business  based  only 
on  one  or  more  of  the  following  characteris- 
tics: 

"(A)  Plans  that  are  marketed  by  clearly 
different  sales  forces. 

"(B)  Plans  that  have  been  acquired  firom 
another  carrier  as  a  distinct  group. 
"(C)  Plans  that  are  managed  care  plans. 


12560 


CONGRESSIONAL  RECORI>— SENATE 


May  23,  1991 


May  23,  1991 


CONGRESSIONAL  RECORE>— SENATE 


12561 


"(D)  Plans  within  another  distinct  group.  "(B)  the  plan  does  not  Impose  cost-sharing  "SEC.  »15.  ^!F„^J^:f^«Hf„°'5S^,H?!^^ 

If  the  applicable  regulatory  authority  nnds  with  respect  to  basic  health  services  In  ex-  for    small    eJot^R^STth 

that  establishment  of  such  a  group  will  en-  cess  of  the  deductibles  and  coinsurance  per-  plans. 

hance  the  efficiency  and  fairness  of  the  small  mltted  under  title  XXII  with  respect  to  such  ..^^^  Disclosure  to  Empixjyers.— 

employer  Insurance  marketplace.  services  (not  taking  Into  account  any  low-In-  ..^j)  gej^kral  disclosure.— Each  small  em- 

"(c)  Age  and  Sex  adjustment  to  Commu-  come  assistance  under  part  E  of  such  tlUe);  pjoyer  carrier  shall  disclose  to  each  small 

nitt-Ratino.—  and  employer  before  issuing  a  small  employer 

"(1)  In  general.— Subject  to  paragraph  (2).  .•^Q)  t^e  carrier  makes  available  to  the  em-  health  plan  the  following: 

a  small  employer  health  plan  may  provide  pi^yer  a  small  employer  health  plan  that.  -(A)  The  availability  (pursuant  to  the  re- 

for  an  adjustment  to  the  reference  premium  gubject  to  paragraph  (2)(C).  only  provides  the  qulrement  of  section  2313(a)(1)(C))  of  a  plan 

rate  based  on  age  and  gender  of  covered  Indl-  benefits  for  basic  health  services  and  the  including  only  basic  benefits, 

vlduals.  Any  such  adjustment  shall  be  ap-  n^^ximum  cost-sharing  consistent  with  sub-  '(B)  Whether  any  plan  that  Is  a  managed 

piled  consistently  to  all  small  employers.  naragraphs  (A)  and  (B)  care  plan  or  provides  for  a  utilization  review 

"(2)  Limitation  on  adjustment.-  *~:       exceptions  -  program,  or  both,  is  available,  as  required 

"(A)  IN  OENERAL.-The  adjustment  under  ..    '              application     to     reinsurance  under  section  2313(b). 

paragraph  (1)  may  not  result,  with  respect  to  „    '    '     p-_^_ai,h  d)  shall  not  apply  to  em-  "(C)  The  option  of  electing  the  reimburse- 

small   employer  health   plans   with   siniilar  ^^^^_r^,^Xin3urancrDlaT  ment  rules,  s^  required  under  section  2314. 

benefits  in  the  same  block  of  business  in  a  P^°fr^^°f-'^"VFV^"  ^^^^^^^  "<I»  Th«   "niits.   Imposed   under   section 

community,  in  a  premium  rat*  for  the  most  ^^^fl^^^^°^J^^°  ^^.^^^^^  2312.    on    the    premiums    permitted    to    be 

expensive  age-sex  group  exceeding  the  appli-  self-insured  plans  and  hmo  s.    f  aragrapn  .       ^  ^         ^    j 

cable  percent  (as  defined  in  subparagraph  'l'<C'sl^l  notappv  ")  a  self-insured  p^^^^  (E)lieS  of  gu'^ranteed  issue  and  re- 

(B))  of  the  premium  rate  for  the  least  expen-  the  plan  of  a  health  maintenance  organiza-  jje^^^llity  provided  under  section  2311. 

"'"tsfTppS'LE    PERCENT     DEFiNED.-In  """c)  ADDITIONAL.  OPTIONAL  MINIMUM  SERV-  Such  disclosure  Shall  be  in  addition  to  any 

subparagraph   (A)   but   subject    to   subpara-  icES.-In  meeting  the  requirement  of  para-  ^i^'°«"^„5^„l^i5t!°^'^L?     ''"*""'^ 

graph    .C).    the    term    'applicable    percent'  ^P^V'^^'  *  r^'L7'''??ji'rand  ^'^"  """"S^ il^T^^:^l^^^\^u^.- 

means—  may  include  such  additional  items  and  serv-  „„  \  '  ^„,,  „„„,„„„  ..—t--  .hoii  hi«^i«i«.  ty^ 

"(i)  for  the  flr^t  effective  year  (as  defined  ,J^  the  small  employer  carrier  can  dem-  ^^^^11  employer  ^Snr^lltM^^- 

*°v".w„%"rtLTd  Stive  year   150  per  °°'^"  "*  "^^  satisfaction  of  the  applicable  fon  cTnt er^HSg  ^he' bS  oTbusfne^'esul 

"(li)  for  the  second  effective  year.  150  per-  regulatory  authority  that  inclusion  of  such  jj^^^^  ^j^^  ^^^^^^  ^  ^^^^^^  employer  health 

"•"mfffor  anv  aubseouent  vear   110  percent  "^""^  '^'^  services  will  faciliUte  appropriate  j^^g  ^^  ^^^  applicable  premiums  for  such 

(ill)  for  any  subsequent  year,  iiu  percent,  jjogpijj^j    discharges    or    avoid    unnecessary  _,__« 

"J:^L^l'^rZ.^r^'^^o'^°^Ts  I  hospitalization.  """3,    Standard    FORMAT.-The    disclosure 

l?^tL^av  rXe  ^rTlimlna^e  the  app  icable  "(b'  Managed  Care  OPTION.-If  a  carrier  ^^der  paragraph  (1)  shall  be  made  in  a  unl- 

^r^nTothPiT^is^ann  i^           the  appiicaoie  ^^^^^^  ^^^^  ^  ^^^^^^  maintenance  organiza-  form  format  established  by  the  Secretary. 

••(d)  AiwusTMENT  Di  RATES  P>ERMm'ED  IN  "on  or  reinsurance  carrier)  offers  to  employ-  after  consultation  with  the  NAIC. 

CASE   OF    MEDICARE   REIMBURSEMENT   Elec-  ers.  that  are  not  Small  employers,  in  a  com-  "(4)    ExcEPTiONS.-Paragraph     (1)    (other 

TiON  -A   small  employer  health   plan  may  munity   a   qualified   employer   health   plan  than  subparagraphs  (D)  and    E))  shall  not 

compute  premiums  based  upon  a  percentage  that   is   a   managed   care   plan,    the   carrier  apply  to  a  small  employer  reinsurance  <»r- 

of  the  reference  premium  rate  otherwise  ap-  must  make  available  in  the  community  a  rier  with  respect  to  an  employment-related 

Dlicable  if  the  employer  or  employment-re-  small  employer  health  plan  that  is  such  a  reinsurance  plan. 

lated  organization  to  which  the  plan  is  being  managed  care  plan.  "(b)  Information  Filed  with  Appucablb 
offered  makes  the  reimbursement  election  "(c)  Exception  for  Relnsurance  Carriers  Regulatory  AUTHORrnr.— 
described  In  section  2123.  Any  such  adjust-  and  Plans.- The  requirements  of  this  sec-  "(D    ^   GENERAL.— Each   small    employer 
ment   shall   be   applied   consistenUy   to  all  tion  shall  not  apply  to  reinsurance  carriers  carrier  shall  disclose  to  the  applicable  regu- 
small  employers.  and  employment-related  reinsurance  plans.  '^^ory  authority    in  a  manner  specified  by 
"(e)  TYPES  OF  Family  ENROLLMENT.-  .•^a)  standardization  of  Benefit  Pack-  the  Secretary,  information  concemlng-- 
"(1)    IN    OENERAL.-Each    small    employer  ^OES.-The  NAIC  shall  develop  a  model  to  ^Si! '''°^?;' °i,™f''^,!*'t   i^   »mtn    «m 
health  plan  shall  permit  enrollment  of  (and  standardize   benefits   to   be   made   available  ,   <2)   aPPlicaWe   premiums   for   small   em- 
shall  compute  premiums  separately  for)  Indi-  .^j.^^-  ,„-ii  pmnlover  health  nlans  in  order  P'°y«'"  "ealth  plans. 

Vlduals  b<i8ed  on  each  of  the  following  bene-  ^^ZZot^    ™mer    undei^tondlng    a^^^^  "<2>  Additional  INFORMATION.-Nothing  In 

flclarv  classes-  promote    consumer    understanaing    ano  ^^^^  subsection  shall  be  construed  as  llmlt- 

"(A)  1  adult.'  comparison  among  such  plans.  ^^^  ^^^  information  which  an  applicable  reg- 

"(B)  A  married  couple  without  children.  -SEC.  M14.  PUBUC  PLAN  REIMBURSEMENT  OP-  ulatory  authority  may  require  to  be  reported 

"(C)  1  adult  and  1  child.  TION      FOR      si«all      employer  by  small  employer  carriers  (other  than  self- 

"(D)  A  married  couple  with  1  or  more  chll-  HEALTH  PLANS.  Insured  carriers). 

dren,  or  1  adult  with  2  or  more  children.  "(a)    Option    Must    be    Offered.— Each  -SEC.  MI6.  nonappucation  in  Puerto  rico 

"(2)  APPUCATiON  OF  DEFiNmoNS.— The  defl-  small  employer  carrier  offering  a  small  em-  and  the  territories. 

nltions  in  section  2281(b)  shall  apply  for  pur-  ployer  health  plan  to  a  small  employer  shall  "This  part  shall  not  apply  outside  the  50 

poses  of  this  subsection.  offer  the  employer  the  option  of  having  pay-  States  or  the  District  of  Columbia.". 

"(n    Effective   Years    defined.- In    this  ment  under  the  plan  made  for  basic  health  Subtitle  B— Reln»uraiice  Systema 

section,  the  terms    first  effective  year'  and  gervices  at  rates  no  higher  than  the  payment  gEc.  411.  encouraging  development  OF  RE- 

'second  effective  year'  mean  the  third  and  rates  established  under  title  XXII  for  such  insurance  systems. 

fourth  years  beginning  after  the  date  of  the  services.  The  provisions  of  section  1848(g)(3)  Title  XXIH  of  the  Social  Security  Act.  as 

enactment  of  this  Act.  ahAU  not  be  considered  to  apply  under  this  added  by  section  401,  is  amended  by  inserting 

"(g)    Exception    for    Self-Lnsured    Car-  gubsection.  after  part  B  the  following  new  part: 

MERs.- The    requirements    of   this    section  -(b)  appucation  OF  PuBUC  Plan  Billing  -part  C— Encouraging  Development  of 

^/  n^nr^S^'^LT^l^'lr^^.t^TeaUh  LlMITATIONS.-In    the    Case    Of    a    Small    em-  reinsurance  SYSTEMS 

r^L Tut  does  applyT-^Vn^^nce  C^i«  P'^^^^  '^^  «!«<="  '»>«  ^P"'''^   ^"'"^  ""'»«'•  -«C.  «L  ENCOURAGING  DEVELOPMENT  OF  RE- 

offered  to  such  carriers  or  underwriting  such  P'oy*""    ^^^^^^    P'*^'     "^^^    "f  "*»^°°' kw  "(a)  Deveixipment  of  Models- 
self-insured  plans  charges  that  may  be  made  under  the  public  "(d  in  general.- Not  later  than  October  1 
-8«C  BIX  BASIC  BENEFTT  PACKAGE  FOB  SMALL  ^^^^^h  insurance  plan  shall  apply  to  Individ-  of  the  year  following  the  year  in  which  this 
EIMPLOYER  HEALTH  PLANS.  "*!*  receiving  benefits  under  the  plan.  The  title  is  enacted,  the  NAIC  shall  develop  sev- 
"(a)  In  General  —  sanctions  imposed  under  the  medicare  pro-  eral  models  of  legislation  for  the  enactment 
"(1)  Benefits  and  cost-sharino  in  quali-  sraro    (*nd    title    XI).    Including    exclusion  of  reinsurance  systems  that  may  be  used  by 
FtED  health  plans.- Except  as  provided  In  under  such  program  and  the  Imposition  of  states  with  respect  to  health  insurance  poll- 
paragraph  (2).  no  small  employer  health  plan  civil  money  penalties  for  violations  of  such  cles  (including  small  employer  health  plans), 
may  be  issued  to  a  small  employer  by  a  car-  limitations,  apply  to  violations  of  the  Uml-  "(2)  Specific  models.- Such  models  shall 
rier  unless—  tatlons  imposed  under  this  subsection.  include  at  least  1  of  each  of  the  following  3 

"(A)  the  plan  provides  for  benefits  for  all  "(c)  Exception  for  Reinsurance  Plan.—  models: 

bcMlc  health  services  (as  defined  in  section  Subsection  (a)  shall  not  apply  to  employ-  "(A)  A  model  providing  for  voluntary  par- 

3211(b)):  ment-related  reinsurance  plans.  tlclpatlon  by  insurers. 


"(B)  A  model  providing  for  Insurer  partici- 
pation on  a  retrospective  basis. 

"(C)  A  model  providing  for  the  case  man- 
agement of  services  for  individual  claims  or 
groups  which  are  reinsured  through  the  sys- 
tem. 

"(3)  Terms  of  models.- Each  of  the  mod- 
els— 

"(A)  shall  be  consistent  with  the  provi- 
sions of  this  title  (including  those  relating  to 
community-rated  premiums),  and 

"(B)  shall  include  deductibles  and  coinsur- 
ance which  (1)  limit  the  amount  of  risk  ceded 
to  the  reinsurance  system  and  (li)  to  encour- 
age insurers  to  manage  health  care  costs. 

"(b)  Protection  of  Health  Maintenance 

ORGANIZA-nONS     UNDER      REINSURANCE      SYS- 

tems.- No  State  may  establish  or  enforce  a 
reinsurance  system  with  respect  to  health 
insurance  policies  unless  the  system  provides 
for  an  adjustment  in  reinsurance  premiums 
(or.  In  the  event  of  losses  to  the  system,  as- 
sessments) charged  to  health  maintenance 
organizations  that  takes  into  account — 

"(1)  the  higher  premiums  charged  by  such 
orgranlzations  due  to  the  greater  coverage 
provided  by  such  organizations  as  required 
by  law, 

"(2)  the  limitations  under  title  Xin  of  the 
Public  Health  Service  Act  on  the  amount  of 
risk  which  such  an  organization  can  rein- 
sure, and 

"(3)  the  ability  of  such  organizations  to 
manage  risk  internally. 

"(c)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  title.". 

Subtitle  0 — Encouraging  Eatabllshment  of 
Managed  Care 
SEC.  421.  FAVORABLE  TREATMENT  OF  MANAGED 
CARE  PLANS  AND  UTIUZATION  HE- 
VIEW  PROGRA.MS. 

Title  XXm  of  the  Social  Security  Act  is 
further  amended  by  adding  at  the  end  the 
following  new  part: 

"Part  C— Favorable  Treatment  of 
Managed  Care 
*8ec.  s331.  favorable  treatment  of  man- 
AGED CARE  PLANS. 

"(a)  Managed  Care  Plan  Defined.— 

"(1)  Defined.— In  this  section,  the  term 
'managed  care  plan'  means  a  qualified  health 
plan — 

"(A)  in  which  the  carrier— 

"(1)  utilizes  explicit  standards  for  the  se- 
lection and  recertiflcation  of  participating 
providers, 

"(ID  has  organizational  arrangements,  es- 
tablished in  accordance  with  regulations  of 
the  Secretary,  for  an  ongoing  quality  assur- 
ance program  for  its  health  services,  which 
program  (I)  stresses  health  outcomes,  and 
(H)  provides  review  by  physicians  and  other 
health  professionals  of  the  process  followed 
in  the  provision  of  health  services,  and 

"(ill)  contains  significant  incentives  to  use 
the  participating  providers  and  procedures 
provided  for  by  the  plan;  and 

"(B)  which,  if  it  limits  coverage  of  services 
to  those  provided  by  participating  providers 
or  permits  deductibles  and  coinsurance  with 
respect  to  basic  health  services  provided  by 
persons  who  are  not  participating  providers 
which  are  in  excess  of  those  permitted  under 
qualified  health  plans  under  title  XXII— 

"(1)  has  a  sufllcient  number  and  distribu- 
tion of  participating  providers  to  assure  that 
all  covered  items  and  services  are  (1)  avail- 
able and  accessible  to  each  enroUee,  within 
the  area  served  by  the  plan,  with  reasonable 
promptness  and  in  a  manner  which  assures 
continuity,  and  (11)  when  medically  nec- 
essary, available  and  accessible  twenty-four 
hours  a  day  and  seven  days  a  week,  and 


"(11)  provides  benefits  for  covered  items 
and  services  not  furnished  by  participating 
providers  if  the  items  and  services  are  medi- 
cally necessary  and  immediately  required 
because  of  an  unforeseen  illness.  Injury,  or 
condition. 

"(2)  DETERMINA-nON  OF  MANAGED  CARE 
PLANS.— 

"(A)  Insured  plans.— In  the  case  of  a 
health  plan  that  is  offered  by  an  entity  that 
Is  subject  to  regulation  by  an  applicable  reg- 
ulatory authority  (as  defined  in  section 
2704(c)),  consistent  with  procedures  estab- 
lished by  the  Secretary  In  consultation  with 
such  authorities,  such  authorities  shall  be 
responsible  for  certifying  for  purposes  of  this 
title  and  the  Social  Security  Act  whether 
the  health  plan  is  a  managed  care  plan. 

"(B)  Self-insured  plans.— In  the  case  of 
other  health  plans,  the  Secretary  shall  be  re- 
sponsible for  certifying  for  purposes  of  this 
title  and  the  Social  Security  Act  whether 
the  health  plan  is  a  managed  care  plan. 
"(b)  Condition  of  State  Funding.— 
"(1)  In  general.— No  amounts  shall  be 
made  available  under  title  IV.  V.  or  XX  of 
this  Act  to  a  State  in  any  fiscal  year  (begin- 
ning with  the  first  fiscal  year  beginning 
after  the  date  of  the  enactment  of  this  sec- 
tion) unless  the  State  is  in  compliance  with 
subsection  (a). 

"(2)  Deemed  election;  implied  preemp- 
tion.— 

"(A)  In  general.— a  State  is  deemed  to 
have  elected  subsection  (a)  to  be  in  effect  in 
the  State  as  of  the  beginning  of  a  fiscal  year, 
unless  the  chief  executive  officer  of  a  State 
indicates  in  writing  that  the  State  will  not 
comply  with  this  section.  Such  an  election 
shall  have  the  effect  of  preempting  the  es- 
tablishment or  enforcement  of  any  State  law 
that  is  in  violation  of  subsection  (a). 

"(B)  Changes —A  State  is  deemed  not  to 
have  such  an  election  In  effect  as  of  the  date 
the  Secretary  determines  that  the  State  Is 
enforcing  any  law  or  regulation  in  violation 
of  subsection  (a). 

"(c)  Limitation  on  Restrictions  on  Man- 
aged Care  Plans.— In  order  to  comply  with 
the  requirements  of  this  subsection,  a  State 
may  not  by  law  or  regulation  prohibit  or  un- 
reasonably limit  any  of  the  following: 

"(1)  A  State  may  not  prohibit  or  unreason- 
ably limit  a  managed  care  plan  from  Includ- 
ing incentives  for  enrollees  to  use  the  serv- 
ices of  participating  providers. 

"(2)  A  State  may  not  prohibit  or  unreason- 
ably limit  a  managed  care  plan  from  limit- 
ing coverage  of  services  to  those  provided  by 
a  i>articipating  provider. 

"(3)(A)  Subject  to  subparagraph  (B).  a 
State  may  not  prohibit  or  unreasonably 
limit  the  negotiation  of  rates  and  forms  of 
payments  for  providers  under  a  managed 
care  plan. 

"(B)  Subparagraph  (A)  shall  not  apply 
where  the  amount  of  payments  with  respect 
to  a  block  of  services  or  providers  is  estab- 
lished under  a  Statewide  system  applicable 
to  all  non-Federal  payors  with  respect  to 
such  services  or  providers. 

"(4)  A  State  may  not  prohibit  or  unreason- 
ably limit  a  managed  care  plan  from  limit- 
ing the  number  of  participating  providers. 

"(5)  A  State  may  not  prohibit  or  unreason- 
ably limit  a  managed  care  plan  trom  requir- 
ing that  services  be  provided  (or  authorized) 
by  a  primary  care  physician  selected  by  the 
enrollee  from  a  list  of  available  participating 
providers. 
"(d)  Additional  Definitions.— 

"(1)  APPLICA-nON  OF  OTHER  DEFINITIONS.— In 

this  part,  the  definitions  contained  in  sec- 
tions 2304  shall  also  apply. 


"(2)  PAR-nciPATiNG  PROVIDER.— The  term 
'participating  provider'  means  an  entity 
which  provides,  sells,  or  leases  health  care 
services  under  a  contract  with  a  managed 
care  plan,  which  contract  does  not  permit 
deductibles  and  coinsurance  in  excess  of 
those  permitted  under  a  qualified  health 
plan  under  title  XXn  with  respect  to  basic 
health  services. 

-SEC.  2S32.  FAVORABLE  TREATMENT  OF  UTILIZA- 
TION REVIEW  PROGRAMS. 

"(a)  Preemption  of  State  Laws  Restrict- 
ing Utilization  Review  Programs  That 
Meet  Federal  Standards.— 

"(1)  CERTiFiCA-noN  PROCESS.— The  Sec- 
retary shall  establish  a  process  whereby 
health  plans  that  include  utilization  review 
programs  (as  defined  in  subsection  (c))  may 
apply  to  the  Secretary  for  a  certification 
that  the  programs  meet  the  standards  estab- 
lished under  subsection  (b).  The  Secretary 
may  not  provide  for  such  a  certification  un- 
less the  program  meets  such  standards. 

"(2)  Results  of  certification.— In  the 
case  of  a  utilization  review  program  certified 
under  paragraph  (1).  no  State  law  or  regula- 
tion shall  prohibit  or  regulate  activities 
under  such  program,  except  Insofar  as  such 
law  or  regulation  Is  consistent  with  the 
standards  established  under  paragraph  (1). 

"(b)  Establishment  of  Standards  for 
Utilization  Review  Programs.— 

"(1)  In  general.— The  Secretary  shall  pro- 
vide, by  regulation,  for  the  establishment  of 
Federal  standards  for  utilization  review  pro- 
grams of  qualified  health  plans  and  of  em- 
ployment-related health  plans.  Such  stand- 
ards shall  be  designed  to  assure,  within  a 
plan,  the  cost-effective  and  medically  appro- 
priate use  of  services. 

"(2)  Contents  of  standards.— Such  stand- 
ards shall  be  established  with  respect  to  at 
least  each  of  the  following  aspects  of  utiliza- 
tion review  programs: 

"(A)  The  qualification  of  those  who  may 
perform  utilization  review  activities. 

"(B)  The  standards  to  be  applied  in  per- 
forming utilization  review. 

"(C)  The  timeliness  in  which  utilization  re- 
view determinations  are  to  be  made. 

"(D)  An  appeals  process  which  provides  a 
fair  opportunity  for  individuals  adversely  af- 
fected by  a  utilization  review  determination 
to  have  such  a  determination  reviewed. 

"(E)  Protection  for  the  confidentiality  of 
individually-identifiable  information  used  in 
the  process. 

"(3)  Use  of  guidelines.— Such  standards 
shall,  to  the  maximum  extent  feasible,  be 
consistent  with  practice  guidelines  devel- 
oped by  the  Agency  for  Health  Care  Policy 
and  Research. 

"(4)  Experience  with  peer  review  organi- 
zations.— In  the  development  of  the  stand- 
ards, the  Secretary  shall  consider  the  experi- 
ence obtained  In  the  peer  review  program 
under  part  B  of  title  XI  and  in  the  activities 
of  fiscal  intermediaries  and  carriers  under 
title  XVm. 

"(5)  Deadline.— Standards  shall  first  be  es- 
tablished under  this  subsection  by  not  later 
than  2  years  after  the  date  of  the  enactment 
of  this  title.  The  Secretary  may  revise  the 
standards  from  time  to  time  as  required  to 
assure,  within  health  plans,  the  cost-effec- 
tive and  medically  appropriate  use  of  serv- 
ices. 

"(c)  UTIUZATION  Review  Program  De- 
fined.—In  this  section,  the  term  'utilization 
review  program'  means  a  system  of  review- 
ing the  medical  necessity  and  appropriate- 
ness of  patient  services  (which  may  include 
inpatient  and  outpatient  services)  using 
specified  guidelines.  Such  a  system  may  in- 
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elude  preadmission  certification,  the  appli- 
cation of  practice  guidelines,  continued  stay 
review,  dlschargre  planning,  preauthoriiation 
of  ambulatory  procedures,  and  retrospective 
review.". 

TTTLE  V— EXPANSION  OF  PRIMARY  CARE 
AND  PUBUC  HEALTH  DELIVERY  CAPAC- 
ITY IN  MEETING  HEALTH  OBJECTIVES 
SEC.  Ml.  EXTENSION  OF  AUTHORIZATIONS  FOR 
PRIMARY        CARE        AND        PUBLIC 
HEALTH  PROGRAMS  THROUGH  THE 
YXARMMi 

(a)  Immunization  Programs.— Section 
sncjKIHA)  of  such  Act  (42  U.S.C. 
247b(J)(l)(A))  Is  amended  by  striking  "1995" 
and  inserting  "2000". 

(b)  Tuberculosis  Prevention  and  Con- 
trol.—Section  317(J)<2)  of  such  Act  (42  U.S.C. 
247b<j)(2))  is  amended  by  striking  "1995"  and 
inserting  "2000". 

(c)  LEAD  Poisoning  Prevention.— Section 
317A(j)  of  such  Act  (42  U.S.C.  247b-l(J))  is 
amended  by  adding  before  the  period  at  the 
end  the  following;  "and  such  sums  as  may  be- 
necessary  for  each  succeeding  fiscal  year 
through  fiscal  year  2000". 

(d)  Projects  and  programs  for  the  Pre- 
vention AND  Control  of  Sexually  Trans- 
mitted Diseases.— Section  318(d)(1)  of  such 
Act  (42  U.S.C.  247c(d)(l))  is  amended  by  strik- 
ing "and  1991"  and  inserting  "through  2000". 

(6)  Migrant  Health  Centers— Section 
329(hMl)(A)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254b<hXlMA))  is  amended  by  strik- 
ing "1994"  and  inserting  "2000". 

(f)  Community  Health  Centers.- Section 
330(g)<2HA)  of  such  Act  (42  U.S.C. 
254c(gK2XA))  is  amended  by  striking  "1994" 
and  inserting  "2000". 

(g)  Homeless  Programs.- Section  340<q)<l) 
of  such  Act  (42  U.S.C.  256(q)(l))  is  amended 
by  striking  "and  1994"  and  inserting 
"through  2000". 

(h)  PuBuc  HOUSING  Programs —Section 
340A(p)<l)  of  such  Act  (42  U.S.C,  256a(p>(l))  is 
amended  by  striking  "and  1993"  and  insert- 
ing "through  2000". 

(1)  Family  Planning  Services.- Section 
1001(d)  of  such  Act  (42  U.S.C.  300(d))  is 
amended — 

(1)  by  striking  "and"  after  "1984;".  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following;  ";  and  such  sums  as  may  be 
necessary  for  fiscal  years  1992  through  2000". 

(J )  Early  Intervention  Services  for  Lndi- 
viDUALS  WITH  HTV  DISEASE.— Section  2655  of 
such  Act  (42  U.S.C.  300ff-55)  is  amended  by 
striking  "1965"  and  inserting  "2000". 

mC  MS.  EXPANDING  PRIMARY  CARE  AND  PUB- 
LIC HEALTH  DELIVERY  CAPACfTY. 

Section  2243  of  the  Social  Security  Act.  as 
added  by  section  201  of  this  Act.  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section; 

"(d)  Allocation  for  Planning  and  Devel- 
opment Grants  for  Primary  Care  Centers 
and  PUBUC  Health  Clinics — 

"(1)  In  general.— From  the  amounts  pro- 
vided under  paragraph  (3)  the  Secretary  shall 
make  grants  to  public  and  private  nonprofit 
private  entities  for  projects  to  plan  and  de- 
velop primary  care  centers  and  public  health 
clinics  which  will  serve  medically  under- 
served  populations.  The  funds  provided  under 
such  a  grant  may  be  used  for  the  same  pur- 
poses for  which  a  grant  may  be  made  under 
section  330(c)  of  the  Public  Health  Service 
Act. 

"(2)  Process  of  awarding  grants— The 
IHt>vl8lon8  of  section  330(e)(1)  of  the  Public 
Health  Service  Act  shall  apply  to  a  grant 
under  this  subsection  in  the  same  manner  aa 
they  apply  to  a  grant  under  subsection  (c)  of 
such  section. 


"(3)  EXPENOrrURES  FROM  TRUST  FUND.— 

"(A)  In  GENERAL.- Expenditures,  within 
the  range  specified  in  subparagraph  (B).  nec- 
essary to  provide  all  grants  under  paragraph 
(1)  in  order  to  adequately  serve  medically 
underserved  populations  which  are  enrolled 
under  this  title  or  are  receiving  low-income 
assistance  under  part  E.  shall  be  made  flxjm 
the  Trust  Fund  each  fiscal  year  (before  fiscal 
year  2001). 

"(B)  Range  of  funds.— The  amount  of  ex- 
penditures under  this  subsection  for  any  fis- 
cal year  shall  be  not  less  than  Mi  percent,  or 
greater  than  1  percent,  of  the  amounts  the 
Secretary  estimates  will  be  expended  from 
the  Trust  Fund  in  the  fiscal  year  for  low-in- 
come assistance  under  part  B. 

•(C)       FL'NDS      SUPPLEMENTAL      TO      OTHER 

FUNDS.— The  funds  provided  under  this  sub- 
section with  respect  to  primary  care  centers 
and  public  health  clinics  are  in  addition  to, 
and  not  in  replacement  of,  funds  made  avail- 
able to  such  centers  and  clinics  under  sec- 
tions 317,  317A,  318.  329.  330.  340.  340A.  1001. 
and  2655  of  the  Public  Health  Service  Act  or 
any  other  law. 

"(4)  Primary  care  center  defined.— In 
this  subsection,  the  term  'primary  care  cen- 
ter' means— 

"(A)  a  migrant  health  center  (aa  defined  in 
section  329(a)(1)  of  the  Public  Health  Service 
Act). 

"(B)  a  community  health  center  (as  defined 
in  section  330(a)  of  such  Act),  or 

"(C)  an  entity  qualified  to  receive  a  grant 
under  section  340.  340A.  1001.  or  2655  of  such 
Act. 

"(5)  Public  health  cunic  defined.— In 
this  subsection,  the  term  'public  health  clin- 
ic' means  an  entity  qualified  to  receive  a 
grant  under  section  317.  317A,  or  318  of  the 
Public  Health  Service  Act. 

"(6)  Medically  underserved  POPULA'noN 
defined.— In  this  subsection,  the  term  'medi- 
cally underserved  population'  has  the  mean- 
ing given  such  term  in  section  330(b)(3)  of  the 
Public  Health  Service  Act". 

SEC.  SOS.  ANNUAL  REPORT  ON  IMPACT  OF  ACT  IN 
MEETING  GOALS  AND  OBJECTIVES 
STATED  IN  "HEALTHY  PEOPLE,  MOV. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  every  5  years,  beginning 
with  1996.  shall  submit  to  Congress  a  report 
on  the  impact  of  this  Act  In  meeting  the  fol- 
lowing   Goals    for    the    Nation    stated    in 

"Healthy  People,  2000"  (and  in  meeting  the 
specific  national  health  promotion  and  dis- 
ease prevention  objectives  stated  In  such  re- 
port); 

(1)  To  increase  the  span  of  healthy  life  for 
Americans. 

(2)  To  reduce  health  disparities  among 
Americans. 

(3)  To  achieve  access  to  preventive  services 
for  all  Americans. 

(b)  Recommendations.— Each  report  under 
subsection  (a)  shall  Include  such  rec- 
ommendations with  respect  to  changes  in 
the  benefits  and  payment  policies  under 
qualified  health  plans  as  will  best  promote 
achievement  of  national  health  promotion 
and  disease  prevention  goals  and  objectives. 

TITLE  VI— FINANCING  AND  TAX-RELATED 
PROVISIONS 

SBC.  Ml.  PROGRESSIVE  FINANCING  OP  PUBUC 
HEALTH  INSL'RANCE  PLAN. 

The  public  health  Insurance  plan  shall  be 
funded  through  one  or  more  funding  means 
In  a  manner  that— 

(1)  is  progressive  in  the  aggregate, 

(2)  Is  sufficient,  each  year,  over  time,  and 
In  the  aggregate,  to  cover  the  net  costs  of 
the  plan,  and 


(3)  is  not  derived  ft'om  any  one  age  group  of 
society. 

SBC.  aU.  STATE  MAINTENANCE  OF  EFFORT  PAY- 
MENTa 

(a)  Condition  of  Continued  Federal  Pay- 
ments.—Notwithstanding  any  other  provi- 
sion of  the  Social  Security  Act.  as  a  condi- 
tion of  payment  to  a  State  for  a  calendar 
quarter  beginning  on  or  after  January  1  of 
the  2nd  year  begrlnning  after  the  date  of  the 
enactment  of  this  Act  under  title  IV.  V,  XIX, 
or  XX  of  the  Social  Security  Act.  the  State 
must  provide  (in  a  manner  and  at  a  time 
specified  by  the  Secretary)  for  payment  to 
the  Public  Health  Insurance  Trust  Fund  (es- 
tablished under  section  2233  of  such  Act)  of 
the  amount  specified  in  subsection  (b)  for  the 
quarter. 

(b)  Maintenance  of  Effort  Amount.— 

(1)  In  general.— The  amount  of  payment 
specified  in  this  subsection  for  a  State  for  a 
calendar  quarter  is  equal  to  the  State  hypo- 
thetical savings  specified  in  paragraph  (2)  in- 
creased by  the  compounded  sum  of  the  in- 
crease in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  City  average,  as  pub- 
lished by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor)  for  each  year  after 
fiscal  1991  and  up  to  the  fiscal  year  in  which 
the  quarter  occurs. 

(2)  State  savings.— a  State  hypothetical 
savings  specified  in  this  paragraph  for  a  cal- 
endar quarter  is  Vt  of  the  amount  by  which 
the  payments  (net  of  Federal  payment*) 
made  by  a  State  under  its  State  plan  under 
title  XIX  of  the  Social  Security  Act  for  fiscal 
year  1991  for  medical  assistance  would  have 
been  reduced  if  the  law  (as  amended  by  this 
Act  and  in  effect  during  such  quarter)  has 
been  in  effect  during  all  of  fiscal  year  1991. 

(c)  State  Defined.— In  this  section,  the 
term  "State"  means  the  50  States  and  the 
District  of  Columbia. 

SEC.  SM.  FULL  DEDUCTION  FOR  QUALIFIED 
HEALTH  PLAN  INSURANCE  COSTS 
OF  SELF-EMPLOYED  INDIVIDUALS. 

(a)  In  General.— Paragraph  (1)  of  section 
162(1)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rules  for  health  insur- 
ance costs  of  self-employed  individuals)  is 
amended — 

(1)  by  striking  "25  percent  of.  and 

(2)  by  inserting  "which  is  certified  as  a 
qualified  health  plan  under  part  F  of  title 
XXn  of  the  Social  Security  Act  (including 
the  public  health  Insurance  plan  under  such 
title)  and"  after  "for  Insurance". 

(b)  Deduction  Made  Permanent.— Sub- 
section (1)  of  section  162  of  such  Code  is 
amended  by  striking  paragraph  (6). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enacts 
ment  of  this  Act. 

SEC.  MM.  EXCISE  TAX  FOR  VIOLATION  OF 
HEALTH  BENEFIT  PLAN  REQUIRE- 
MENTS. 

(a)  In  General.— 

(1)  In  general.— Chapter  43  of  the  Internal 
Revenue  Code  of  1966  (relating  to  qualified 
pension,  etc..  plans)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section; 

•SEC.  4M0C.  VIOLA'nON  OP  HEALTH  BENEFIT 
PLAN  REQUIREMENTS. 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  a  tax  on  an  entity's  violation  of  sub- 
section (a)  of  section  2301  of  the  Social  Secu- 
rity Act.  The  determination  of  whether  there 
has  been  such  a  violation  shall  be  made  by 
the  Secretary  of  Health  and  Human  Services 
under  such  section. 

"(b)  AMOUNT  OF  Tax.— The  tax  Imposed  by 
subsection  (a)  shall  be  equal  to  25  percent  of 
the  amounts  received  by  the  entity  (during: 


the  period  such  a  violation  persists)  for  pro- 
viding any  health  plan  for  all  blocks  of  busi- 
ness in  all  communities. 

"(c)  LLABiLiTi'  FOR  TAX.— The  tax  imposed 
by  this  section  shall  be  paid  by  the  entity. 

"(d)  Exceptions.— 

"(1)  Corrections  within  so  days.— No  tax 
shall  be  Imposed  by  subsection  (a)  by  reason 
of  any  violation  If— 

"(A)  such  violation  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  vlolatlot.  is  corrected  within  the 
30-day  period  beginning  on  earliest  date  the 
entity  knew,  or  exercising  reasonable  dili- 
gence could  have  known,  that  such  a  viola- 
tion was  occurring. 

"(2)  Waiver  by  secretary.— In  the  case  of 
a  violation  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tox  Imposed  by  sub- 
section (a)  to  the  extent  that  payment  of 
such  tax  would  be  excessive  relative  to  the 
violation  involved. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  definitions  In  title  XXm  of  the  So- 
cial Security  Act  shall  apply  under  this  sec- 
tion." 

(2)  CLERICAL  amendment.— The  table  of 
sections  for  chapter  43  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item; 

"Sec.  4980C.  Violation  of  health  plan  require- 
ments.", 
(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  January  1  of  the  4th  year  beginning 
after  the  date  of  the  enactment  of  this  Act. 

SBC.  SM.  REFUNDABLE  CREDIT  FOR  QUALIFIED 
PLAN  COSTS  OF  VERY  SMALL  EM- 
PLOYERS. 

(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refundable 
credits)  is  amended  by  redesignating  section 
35  as  section  36  and  by  inserting  after  section 
34  the  following  new  section; 

"SEC.  SS.  QUAUFIED  HEALTH  PLAN  COSTS  OF 
VERY  SMALL  EMPLOYERS. 

"(a)  ALLOWANCE  OF  CREDIT.— In  the  case  of 
a  very  small  employer,  there  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  subtitle  for  the  taxable  year  an  amount 
equal  to  40  percent  of  the  amount  paid  or  in- 
curred by  the  taxpayer  during  the  taxable 
year  for  any  qualified  employer  health  plan 
providing  coverage  to  employees  of  such  em- 
ployer. 

"(b)  Small  Employer.— For  purposes  of 
this  section — 

"(1)  In  general.— The  term  'very  small 
employer'  means  any  person  engaged  in  the 
active  conduct  of  a  trade  or  business  during 
the  taxable  year  if— 

"(A)  the  average  number  of  full-time  em- 
ployees (or  their  equivalent)  during  the  tax- 
able year  of  such  person  does  not  exceed  24, 
and 

"(B)  the  average  annual  rate  of  pay  (taking 
into  account  only  wages  as  defined  in  section 
51(c)  without  regard  to  paragraph  (4)  thereof) 
of  the  employees  of  such  person  is  S18,000  or 
less. 

"(2)  Controlled  groups.— For  purposes  of 
this  section— 

"(A)  all  employers  treated  as  a  single  em- 
ployer under  subsection  (a)  or  (b)  of  section 
52  shall  be  treated  as  a  single  employer,  and 

"(B)  the  credit  (if  any)  allowable  under 
this  section  with  respect  to  each  such  em- 
ployer shall  be  such  employer's  propor- 
tionate share  of  the  payments  giving  rise  to 
such  credit. 


"(c)  QUALIFIED  Employer  Health  Plan.— 
For  purposes  of  this  section,  the  term  'quali- 
fied employer  health  plan'  means  any  plan 
meeting  the  requirements  of  subtitle  B  of 
title  XXI  of  the  Social  Security  Act. 

"(d)  AppLiCA-noN  of  Section.— This  section 
shall  apply  only  to  taxable  years  beginning 
in  the  5-year  period  which  begins  with  the 
3rd  calendar  year  beginning  after  the  date  of 
the  enactment  of  this  section." 

(b)  Technical  amendment.— Paragraph  (2) 
of  section  1324(b)  of  title  31,  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod "or  from  section  35  of  such  Code". 

(c)  Clerical  amendment.— The  table  of 
sections  for  such  subpart  C  is  amended  by 
striking  the  last  item  and  inserting  the  fol- 
lowing new  items; 

"Sec.  35.  Qualified  health  plan  costs  of  very 

small  employers. 
"Sec.  36.  Overpayments  of  tax." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  close  of  the  Ist  cal- 
endar year  beginning  after  the  date  of  the 
enactment  of  this  Act. 

(d)  Study  of  Extension  of  CREorr  for  Em- 
ployers OF  10  OR  Fewer  Employees.- The 
Secretary  of  Health  and  Human  Services,  in 
cooperation  with  the  Secretary  of  the  Treas- 
ury, shall  review  the  impact  of  this  Act,  and 
the  credit  provided  by  the  amendments  made 
by  this  section,  on  employers  of  10  or  fewer 
full-time  employees.  Not  later  than  7  years 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  shall  submit  to  Congress  a  re- 
port on  such  impact  and  on  whether  the 
credit  provided  by  the  amendments  made  by 
this  section  should  be  expended  for  very 
small  employers  with  10  or  fewer  full-time 
employees. 

SEC.  eoe.  REPEAL  OF  COBRA  CONTINUATION  RE- 
QUIREMENTS. 

(a)  In  General.— Section  4980B  of  the  In- 
ternal Revenue  Code  of  1986  is  repealed. 

(b)  Conforming  amendments.— Section  414 
of  such  Code  Is  amended — 

(1)  in  subsection  (n)(3)(C).  by  striking  "505, 
and  4980B"  and  inserting  "and  505",  and. 

(2)  In  subsection  (t)(2),  by  striking  "505,  or 
4980B"  and  inserting  "or  505". 

(c)  Effective  Date.— 

(1)  In  general.— The  repeal  effected  by 
subsection  (a)  shall  apply  to— 

(A)  health  plans  with  respect  to  employees 
of  large  employers  as  of  January  1  of  the  4th 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  health  plans  with  respect  to  employees 
of  small  employers  that  are  not  very  small 
employers  as  of  January  1  of  the  5th  year  be- 
ginning after  the  date  of  the  enactment  of 
this  Act,  and 

(C)  health  plans  with  respect  to  employees 
of  very  small  employers  as  of  January  1  of 
the  6th  year  beginning  after  the  date  of  the 
enactment  of  this  Act. 

(2)  Definitions.- The  terms  "large  em- 
ployer", "small  employer",  and  "very  small 
employer"  have  the  meanings  given  such 
terms  in  2181(c)  of  the  Social  Security  Act. 

(c)  Notice  of  Benefits  Under  Pubuc 
Health  Insurance  Plan.— In  the  case  of  con- 
tinuation coverage  which  is  in  effect  on  the 
date  of  the  repeal  under  subsection  (a)  but 
which  is  to  be  discontinued  after  such  date 
(and  before  the  date  required  under  law  in  ef- 
fect before  the  date  of  the  enactment  of  this 
Act)  such  continuation  may  not  be  discon- 
tinued without  30  days  notice  to  the  individ- 
ual of  such  discontinuation.  Such  notice 
shall  include  such  Information  respecting 
continuation  of  coverage  through  enrollment 
under  the  public  health  insurance  plan  as  the 


Secretary    of  Health    and   Human    Services 
shall  specify. 

TITLE  Vn— MEDICARE  AND  MEDICAID 

AMENDMENTS 
SubUtle  A— Medicare 
SEC.  701.  PROTECTION  FOR  LOW-INCOME  MEDI- 
CARE BENEFICIARIES. 

(a)  Reference  to  Provision.— For  provi- 
sion making  assistance  available  to  low-in- 
come medicare  benenciaries  In  meeting  med- 
icare cost-sharing,  see  part  E  of  title  XXII  of 
the  Social  Security  Act,  as  added  by  section 
201  of  this  Act. 

(b)  Clarifying  appuca-hon  of  Billino 
Lmits.— 

<1)  IN  GENERAL.— Section  1848(g)(3)(A)  of 
the  Social  Security  Act  (42  U.S.C.  1395w- 
4(g)(3)(A))  is  amended  by  striking  "any  medi- 
cal assistance"  and  all  that  follows  through 
"title  XDC"  and  inserting  "low-income  as- 
sistance under  part  E  of  title  XXII". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
January  1  of  the  6th  year  beginning  after  the 
date  of  the  enactment  of  this  Act. 
OTC.  70*.  PHASED-rN  REQUIREMENT  OF  PART  B 
ENROLLMENT. 

(a)  In  General.— Section  1811  of  the  Social 
Security  Act  (42  U.S.C.  1395c)  is  amended  by 
inserting  "(a)"  after  "1811."  and  by  adding  at 
the  end  the  following  new  subsection; 

"(b)  Notwithstanding  sections  226  and  226A 
and  any  other  provision  of  this  title,  effec- 
tive for  services  furnished  on  or  after  Janu- 
ary 1  of  the  6th  year  beginning  after  the  date 
of  the  enactment  of  this  subsection,  payment 
may  not  be  made  under  this  part  for  items 
and  services  during  any  period  in  which  the 
individual  is  not  enrolled  under  part  B  or 
under  a  qualified  health  plan  (as  defined  in 
section  2251).  For  punwses  of  the  previous 
sentence,  entitlement  to  benefits  under  this 
part  (but  for  this  subsection)  shall  not  be 
considered  enrollment  in  a  qualified  health 
plan.". 

(b)  Clarification  of  coverage  period.— 
Section  1838(b)  of  the  Social  Security  Act  (42 
U.S.C.1395q(b))  is  amended  to  read  as  follows: 

"(b)(1)  An  individual's  coveraige  period 
shall  continue  until  the  individual's  enroll- 
ment is  terminated  by  the  filing  of  notice 
that  the  individual— 

"(A)  no  longer  wishes  to  participate  in  the 
insurance  program  established  by  this  part, 

"(B)  is  covered  under  a  qualified  health 
plan,  and 

"(C)  has  notified  the  plan  that  the  individ- 
ual Is  entitled  to  benefits  under  part  A  of 
this  title. 

"(2)  The  termination  of  coverage  under 
paragraph  (1)  shall  take  effect  at  the  close  of 
the  month  following  the  month  in  which  the 
notice  is  filed. 

"(3)  Such  termination  shall  no  longer  be 
effective  at  such  time  as  the  individual  is  el- 
igible to  be  enrolled  under  this  part  and  is  no 
longer  covered  under  a  qualified  health 
plan.". 

(C)  EUMINA-nON  of  late  ENROLLMENT  PEN- 
ALTIES.—Sectl  Oh  1839  of  such  Act  is  amended 
by  striking  subsection  (b). 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (b)  and  (c)  shall  take  ef- 
fect January  1  of  the  6th  year  beginning 
after  the  date  of  the  enactment  of  this  Act 
and  shall  apply  to  premiums  beginning  with 
such  January. 

SEC.   70S.  CHANGES  IN  PARTICIPA-nON  AGREE- 
MENTS. 

(a)  Providers  of  Services.— Section 
1866(a)(1)  of  the  Social  Security  Act  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (P). 
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(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (Q)  and  Inserting  °°.  and",  and 

(3)  by  Inserting  after  subparagraph  (Q)  the 
following  new  subparagraph: 

"(R)  to  have  entered  into  a  participation 
agreement  under  title  XXII  of  this  Act.". 

(b)  Physicians.— Section  l»42(hHl)  of  such 
Act  Is  amended  by  adding  at  the  end  the  fol- 
lowing: "No  such  agreement  with  a  physi- 
cian shall  be  entered  into  and  continued  in 
effect  on  or  after  January  1  of  the  third  year 
beginning  after  the  date  of  the  enactment  of 
this  sentence  unless  the  physician  has  en- 
tered into  a  comparable  agreement  for  pur- 
poses of  title  XXn." 

SEC.  TO*.  ASSURING  COORDINATION  OF  ENROLL 
MKNT  WITH  QL'AUFIED  HEALTH 
PLANa 

(a)  Notices.— Section  1837  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395p)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(J)  The  Secretary  shall  provide  for  notices 
of  coverage  under  this  part  (and  part  A)  In 
the  same  manner  as  qualified  health  plans 
An  required  to  provide  notices  of  coverage 
under  section  2257(b).". 

(b)  Treatment  of  Secondary  Payment  in 
Case  of  Part-Tlme  employment.— Section 
1862(b«l)(A)(i)(I)  of  such  Act  (42  U.S.C. 
1395y(bKlHA)(iKI)>  is  amended  by  inserting 
"other  than  on  a  part-time  basis  (as  detlned 
in  section  2181(b)(2))"  after  "individual's 
spouse)". 

(c)  Effective  Dates. — (D  The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  specified  in  section  2257(bM2)  of  the 
Social  Security  Act. 

(2)  The  amendment  made  by  subsection  (b) 
shall  apply  to  employment  occurring  on  or 
after  January  1  of  the  4th  year  beginning 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  70S.  MISCELUVNEOUS. 

(a)  Treatment  of  Nosproftt  Ho8PIT.\l 
PH1LA.NTHROPY.— Section  1134  of  the  Social 
Security  Act  (42  U.S.C.  13aOb-4)  is  amended 
by  striking  "and  XIX"  and  inserting  ".  XIX. 
and  XXn". 

(b)  HosprrAL  Protocols  for  Organ  Pro- 
citrkment.- Section  1138(b)  of  the  Social  Se- 
curity Act  (42  U.S.C.  13aOb-^<b))  is  amended 
by  striking  "or  XIX"  and  insert  ",  XIX.  or 
XXII". 

(C)  WlTHHOLDINO  OF  PAYMENTS  FROM  CER- 
TAIN Providers.- Section  1885  of  such  Act  (42 
U.S.C.  1395W)  is  amended  by  adding  at  the 
end  the  following  new  subeection: 

"(d)  Subsections  (a)  through  (c)  shall  apply 
to  the  public  health  Insurance  plan  under 
title  XXn.  the  Secretary,  and  the  Public 
Health  Insurance  Trust  Fund  in  the  same 
manner  as  such  subsections  apply  to  title 
XIX.  the  State  agency,  and  the  appropriate 
State  agency  paid  funds  under  subsection  (c). 
respectively.". 

Subtitle  B— Medicaid 


711.  COORDINATION  WITH  PUBUC  HEALTH 
INSURANCE  PROGRAM. 

(a)  In  General.— 

(1)  UMITINO  federal  financial  PARTICIPA- 
TION FOR  services  covered  UNDER  PL3UC 
HEALTH  INSURANCE  PLAN —Section  1903(1)  of 
the  Social  Security  Act  (42  U.S.C.  1396b(i))  is 
amended— 

(A)  in  the  paragraph  (10)  inserted  by  sec- 
tloo  4401(a)<lKB)  of  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  by  striking  all  that 
follows  "1927(g)"  and  inserting  a  semicolon: 

(B)  by  redesignating  the  paragraph  (10) 
added  by  section  4701(b)(2)  as  paragraph  (11), 
by  transferring  and  inserting  it  after  the 
paragraph  (10)  Inserted  by  section 
4401(a)(l)<B)  of  Omnibus  Budget  Reconcili- 
ation Act  of  1990,  and  by  striking  all  that  fol- 


lows "With  respect  to  hospitals  or  facilities" 
and  inserting  a  semicolon: 

(C)  by  transferring  and  Inserting  the  para- 
graph (12)  Inserted  by  section  4752(a)(2)  of 
Omnibus  Budget  Reconciliation  Act  of  1990 
after  paragraph  (11),  as  redesignated  by  sub- 
paragraph (B).  and  by  striking  the  period  at 
the  end  and  inserting  a  semicolon: 

(D)  by  redesignating  the  paragraph  (14)  in- 
serted by  section  4752(e)  of  Omnibus  Budget 
Reconciliation  Act  of  1990  as  paragraph  (13). 
by  transferring  and  inserting  it  after  para- 
graph (12),  and  by  striking  the  period  at  the 
end  and  inserting  a  semicolon: 

(E)  by  redesignating  the  paragraph  (11)  In- 
serted by  section  4801(e)<16)(A)  of  Omnibus 
Budget  Reconciliation  Act  of  1990  as  para- 
graph (14),  by  transferring  and  inserting  it 
after  paragraph  (13).  and  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  or":  and 

(F)  by  inserting  after  paragraph  (14),  aa  so 
redesignated,  the  following  new  paragraph: 

"(15)  with  respect  to  Items  and  services  (In- 
cluding medicare  cost-sharing)  for  which 
payment  is  made  under  the  public  health  in- 
surance plan  under  title  XXII.". 

(2)  Clarification   of   nonduplication   of 

medical  assistance  with  BENEFITS  L-NDER 
PUBUC    HEALTH    INSURANCE    PLAN.— Title    XIX 

of  such  Act  is  amended  by  adding  at  the  end 
the  following  new  section: 

"NONDUPLICATION  OF  BENEFITS  WITH  PUBLIC 
HEALTH  INSURANCE  PLAN 

"Sec.  1931.  Notwithstanding  any  other  pro- 
vision of  this  title,  a  State  is  not  required 
under  its  plan  under  section  1901(a)  to  pro- 
vide medical  assistance  for  items  and  serv- 
ices (including  medicare  cost-sharing)  for 
which  payment  is  made  under  the  public 
health  insurance  plan  under  title  XXII.". 

(3)  CLARIFICATION  OF  APPLICATION  OF  THIRD- 
PARTIi'    PAYOR    RULES    TO    QUALIFIED    HEALTH 

PLANS.— Section  1902(a)(25)(A)  of  such  Act  (42 
U.S.C.  1396a(a)(25)(A))  is  amended  by  insert- 
ing "and  qualified  health  plans  certified 
under  part  F  of  title  XXII"  after  "health  in- 
surers". 

(b)  continuation  of  medicaid  benefrts 
Not  Covered  Under  Public  Health  Lnsur- 
ANCE  Plan.— Nothing  in  this  Act  shall  be 
construed  as — 

(1)  changing  the  eligibility  of  individuals 
for  medical  assistance  under  title  XIX  of  the 
Social  Security  Act,  or 

(2)  subject  to  the  amendments  made  by 
subsection  (a),  changing  the  amount,  dura- 
tion, or  scope  of  medical  assistance  required 
(or  permitted)  to  be  provided  under  such 
title. 

(c)  Reference  to  State  Maintenance  of 
Effort  Requirement.— For  provision  requir- 
ing State  payments  to  the  public  health  in- 
surance plan  in  order  to  continue  to  qualify 
for  payments  under  certain  Social  Security 
Act  programs,  see  section  602  of  this  Act. 

mXE  VIII— COrffORMING  CHANGES  TO 
ERISA 

SEC.  801.  REPEAL  OF  COBRA  CONTINUATION  RE- 
QUIREMENTS. 

(a)  Ln  General.— Part  6  of  subtitle  B  of 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  is  repealed. 

(b)  Effective  Date.— 

(1)  In  general.- The  repeal  effected  by 
subsection  (a)  shall  apply  to  health  plans 
with  respect  to  employees  of  any  employer 
as  of  January  1  of  the  6th  year  beginning 
after  the  date  of  the  enactment  of  this  Act, 

(2)  Definitions.- The  terms  "large  em- 
ployer", "small  employer",  and  "very  small 
employer"  have  the  meaningrs  given  such 
terms  In  title  2181(c)  of  the  Social  Security 
Act. 


(c)  Notice  of  Beneffts  Under  Pi^lic 
Health  Insurance  Plan.— In  the  case  of  con- 
tinuation coverage  which  is  in  effect  on  the 
date  of  the  repeal  under  subsection  (a)  but 
which  is  to  be  discontinued  after  such  date 
(and  before  the  date  required  under  law  In  ef- 
fect before  the  date  of  the  enactment  of  this 
Act)  such  continuation  may  not  be  discon- 
tinued without  30  days  notice  to  the  individ- 
ual of  such  discontinuation.  Such  notice 
shall  Include  such  information  respecting 
continuation  of  coverage  through  enrollment 
under  the  public  health  insurance  plan  as  the 
Secretary  of  Health  and  Human  Services 
shall  specify.* 


By  Mr.  ROCKEFELLER  (for  him- 
self. Mr.  Danforth,  Mr.  Boren, 
Mr.    D'AMATO,    Mr.    Binoaman, 
and  Mr.  Nickles): 
S.  1178.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion for  expenditures  for  vehicles  which 
may  be  fueled  by  clean-burning  fuels, 
for  converting  vehicles  so  that  such  ve- 
hicles may  be  so  fueled,  or  for  facilities 
for  the  delivery  of  such  fuels,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

ALTERNATIVE  FUELS  INCENTIVE  ACT 

•  Mr.  ROCKEFELLER.  Mr.  President, 
today  I  am  introducing  the  Alternative 
Fuels  Incentive  Act  of  1991. 

I  authored  the  Alternative  Motor 
Fuels  Act  of  1988  because  I  believed 
that  alternative  fuels  could  help  Amer- 
ica address  serious  energy,  environ- 
mental, and  economic  problems.  Sixty- 
five  of  our  colleagues  joined  as  cospon- 
sors. 

The  need  for  aggressive  action  on  al- 
ternative fuels  has  become  even  clearer 
since  1988.  The  Clean  Air  Amendments 
of  1990  recognized  the  important  role  of 
alternative  fuels  in  combating  urban 
smog.  The  conflict  in  the  Persian  Gulf 
brought  home  again  our  critical  need 
to  end  our  dependence  on  imported  oil. 

Developments  like  these  have  raised 
the  issue  of  alternative  fuels  to  a  top 
national  priority.  Not  long  ago,  the  in- 
terest in  new  fuels  and  engines  was 
viewed  by  some  as  a  pastime  for  auto- 
mobile buffs.  Today,  alternative  fuels 
have  become  a  matter  of  life  and  death 
for  energy  security.  With  dependence 
on  imported  oil  rising  over  50  percent, 
we  have  passed  the  danger  point. 

Alternative  fuels  are  not  a  project  for 
the  distant  future.  Many  alternative 
fuel  vehicles  are  already  on  the  road 
across  the  country.  A  number  of  stud- 
ies have  found  that  the  fuels  can  be 
competitive.  But  there  is  no  question, 
either,  that  the  fuels  need  a  jump  start 
to  get  going  in  the  marketplace.  This 
is  because  of  the  well-known  chicken 
and  egg  problem.  Producers  of  fuel  and 
cars  and  service  station  operators  each 
wait  for  the  availability  of  the  other's 
product  or  service  and  the  result  is  in- 
action. 

We  need  targeted  efforts  that  resolve 
the  chicken  and  egg  problem.  The  Al- 
ternative Fuels  Incentive  Act  of  1991 
does  this  by  providing  modest  tax  in- 
centives at  points  critical  to  establish- 


ing alternative  fuels  in  the  market- 
place. The  bill  provides  incentives  for 
purchase  of  alternative  fuel  vehicles  by 
businesses  and  State  and  local  govern- 
ments. It  provides  a  tax  deduction  to 
the  ordinary  consumer  for  purchase  of 
alternative  fuel  vehicles  for  personal  or 
business  use.  And  it  provides  tax  incen- 
tives for  installation  of  flieling  equip- 
ment for  alternative  fuels  at  service 
stations  and  elsewhere. 

Previous  efforts  on  alternative  fuels 
have  provided  a  foundation  for  the 
present  effort.  But  this  bill  fills  in  the 
blank  spaces,  providing  the  spark  that 
is  needed  for  infi-astructure  and  among 
consumers  as  well  as  producers. 

The  benefits  that  we  can  gain  from 
alternative  fuels  are  now  well  known. 
We  can  significantly  reduce  the  smog 
in  our  cities  and  the  tremendous  dam- 
age to  human  health  and  the  environ- 
ment caused  by  auto  emissions.  We  can 
diversity  our  fuel  supply  so  that  we  are 
not  held  hostage  to  the  explosive  poli- 
tics of  oil  in  the  Middle  East.  We  can 
move  toward  fuels  such  as  compressed 
natural  gas,  ethanol,  and  methanol 
which  can  be  made  ffom  domestic  re- 
sources, with  the  potential  for  contrib- 
uting to  domestic  jobs  and  businesses. 

All  of  this  requires  us  to  learn  the 
lessons  of  the  recent  past  and  to  have 
the  foresight  to  apply  them  to  the  fu- 
ture. If  we  do  not  now  seek  alter- 
natives to  oil.  in  some  future  crisis  we 
will  face  a  situation  in  which  there  are 
no  good  alternatives  at  all. 

Rarely  are  the  choices  so  clear  on  an 
issue  of  such  importance.  We  must 
take  measures  to  secure  our  Nation's 
future.  I  urge  my  colleagues  to  join  in 
supporting  this  legislation  and  pushing 
for  its  early  enactment. 

I  thank  all  those  who  have  helped 
bring  this  legislation  to  the  point  of  in- 
troduction. I  especially  want  to  thank 
the  distinguished  Senator  fl"om  Mis- 
souri [Mr.  Danforth].  He  was  a  tre- 
mendous help  in  passage  of  the  Alter- 
native Motor  Fuels  Act  of  1988  and  he 
has  been  indispensable  as  well  on  the 
present  effort. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1178 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Alternative 
Fuels  Incentive  Act  of  1991". 

SEC.  S.  DEDUCTIONS  RELATING  TO  VEHICLES 
WmCH  MAY  USE  CLEAN-BURNING 
FUELS. 

(a)  In  General.— Part  VI  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  itemized  deductions  for  Indi- 
viduals and  corporations)  is  amended  by  add- 
ing after  section  179  the  following  new  sec- 
tion: 


-SEC.  179A  DEDUCTION  FOR  PURCHASE  OF 
QUAUFIED  CLEAN-BURNING  MOTOR 
FUEL  AND  REFUELING  PROPERTY. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  deduction  for  a  taxable  year  an 
amount  equal  to  the  cost  of— 

"(1)  any  qualified  clean-burning  motor  ve- 
hicle fuel  property,  or 

"(2)  any  qualified  clean-burning  motor  ve- 
hicle refueling  property, 

the  original  use  of  which  by  the  taxpayer  be- 
gins during  such  taxable  year.  In  the  case  of 
property  described  in  paragraph  (2),  such  de- 
duction shall  be  allowed  only  if  such  cost  is 
paid  or  incurred  in  connection  with  a  trade 
or  business  of  the  taxpayer. 

"(b)  LlMrPATIONS.- 

"(1)  Qualified  clean-burning  motor  vehi- 
cle FiraiL  property.— The  cost  which  may  be 
taken  into  account  under  subsection  (a)  with 
respect  to  each  qualified  clean-burning 
motor  vehicle  fuel  property  shall  not  ex- 
ceed— 

"(A)  in  the  case  of  an  automobile,  or  any 
truck  having  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less.  S2.000. 

"(B)  in  the  case  of  any  truck  having  a 
gross  vehicle  weight  rating  greater  than 
10,000  pounds  but  not  greater  than  26,000 
pounds.  $5,000,  or 

"(C)  in  the  case  of  any  other  truck,  or  any 
bus,  $50,000. 

"(2)  Qualified  clean-burnino  motor  vehi- 
cle REFUELING  PROPERTY.— 

"(A)  In  general.— The  aggregate  cost 
which  may  be  taken  into  account  under  sub- 
section (a)  with  respect  to  qualified  clean- 
burning  motor  vehicle  refueling  property 
placed  in  service  during  the  taxable  year  at 
the  same  or  related  fueling  locations  shall 
not  exceed  the  excess  (if  any)  of— 

"(i)  $75,000.  over 

"(ii)  the  aggregate  amount  taken  into  ac- 
count under  subsection  (a)  by  the  taxpayer 
(or  any  related  person  or  predecessor)  with 
respect  to  priority  placed  in  service  at  such 
locations  for  all  preceding  taxable  years. 

"(B)  Related  locations.— For  purposes  of 
this  paragraph,  refueling  locations  shall  be 
treated  aa  related  if  such  locations — 

"(1)  are  less  than  2  miles  apart,  and 

"(11)  are  owned  or  controlled  by  the  tax- 
payer or  any  related  person. 

"(C)  Related  person.— For  purposes  of 
this  paragraph,  a  person  shall  be  treated  as 
related  to  another  person  if  such  person 
bears  a  relationship  to  such  other  person  de- 
scribed in  section  267(b)  or  707(bKl). 

"(D)  Election.- If  the  limitation  under 
subparagraph  (A)  applies  for  any  taxable 
year,  the  taxi)ayer  shall,  on  the  return  of  tax 
for  such  taxable  year,  specify  the  items  of 
property  (and  the  portion  of  costs  of  such 
property)  which  are  to  be  taken  into  account 
under  subsection  (a). 

"(E)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  ensure  that  the  lim- 
itation under  this  paragraph  with  respect  to 
refueling  locations  may  not  be  cir- 
cumvented. 

"(c)  Qualified  Clean-Burning  Motor  Ve- 
hicle Fuel  Property  Defined.— For  pur- 
poses of  this  section— 

"(1)  In  general.- The  term  'qualified 
clean-burning  motor  vehicle  fuel  property' 
means  property  the  original  use  of  which 
commences  with  the  taxpayer,  with  respect 
to  which  the  environmental  standards  of 
paragraph  (2)  are  met,  and  which  is  described 
In  either  of  the  following  subparagraphs: 

"(A)  Retroftt  parts  and  components.- 
Any  part  or  component  designed  to  modify  a 
motor  vehicle  which  is  propelled  by  a  fuel 


which  is  not  a  clean-burning  fuel  so  that  the 
vehicle  may  be  propelled  by  a  clean-burning 
fuel,  but  only  to  the  extent  such  part  or 
component  Is— 

"(1)  an  engine  (or  modincatlon  thereof) 
which  uses  a  clean-burning  fuel,  or 

"(11)  attributable  to  the  storage  or  delivery 
to  the  engine  of  such  fuel,  or  the  exhaust  of 
gases  from  combustion  of  such  fuel. 

"(B)  Original  equipment  manufacturer's 
vehicles.— A  motor  vehicle  produced  by  an 
original  equipment  manufacturer  and  de- 
signed so  that  the  vehicle  may  be  propelled 
by  a  clean-burning  fuel  but  only  to  the  ex- 
tent of  the  portion  of  the  basis  of  such  vehi- 
cle which  is  attributable  to  an  engine  which 
uses  such  fuel,  to  the  storage  or  delivery  to 
the  engine  of  such  fuel,  or  to  the  exhaust  of 
gases  from  combustion  of  such  fuel. 

"(2)  Environmental  standards.— 

"(A)  General  rule.— Property  shall  not  be 
treated  as  qualified  clean-burning  motor  ve- 
hicle fuel  property  unless— 

"(1)  the  motor  vehicle  of  which  it  is  a  part 
meets  any  applicable  Federal  or  State 
emissons  standards  with  respect  to  each  fuel 
by  which  such  vehicle  is  designed  to  be  pro- 
pelled, or 

"(11)  in  the  case  of  retrofit  equipment  de- 
scribed In  paragraph  (1)(A),  such  retrofit 
equipment  meets  all  applicable  Federal  and 
State  emissions-related  certification,  test- 
ing, and  warranty  requirements. 

"(B)  Rules  where  no  standards  estab- 

USHED.— 

"(1)  In  GENERAL.— If  no  Standards  described 
in  subparagraph  (A)  have  been  established 
specifically  with  respect  to  any  fuel  or  any 
retrofit  equipment  described  in  paragraph 
(1),  the  Administrator  of  the  environmental 
Protection  Agency  shall  establish  interim 
standards  for  such  fuel  or  retrofit  equipment 
within  60  days  of  the  date  such  standards  are 
requested  by  any  person. 

"(ii)  Basis  for  standards.— In  the  case  of 
fuel,  any  interim  standards  established 
under  clause  (1)  shall  be  equivalent  to  the 
standards  for  gasoline  or  diesel  vehicles  or 
engines  of  the  same  class,  except  that  if  the 
ozone  forming  potential  of  the  fuel  is  not 
more  than  that  of  gasoline,  then,  for  pur- 
poses of  any  ozone  requirement,  the  hydro- 
carbon emissions  requirement  shall  be  ad- 
justed to  qualify  the  fuel  under  the  hydro- 
carbon standard.  Any  such  standards  appli- 
cable to  retrofit  equipment  described  in 
paragraph  (1)  shall  provide  for  emissions-re- 
lated certification,  testing,  and  warranty  re- 
quirements no  less  rigorous  than  those  appli- 
cable to  original  equipment  manufacturers' 
vehicles. 

"(d)  Qualified  Clean-Burning  Motor  Ve- 
hicle Refueling  Property.— For  purposes  of 
this  section,  the  term  'qualified  clean-burn- 
ing motor  vehicle  refueling  property'  means 
property  the  original  use  of  which  begins 
with  the  taxpayer  and  which  Is  for  the  stor- 
age or  dispensing  of  a  clean-burning  fUel  into 
the  fuel  tank  of  a  motor  vehicle  propelled  by 
such  fuel,  but  only  If  the  storage  or  dispens- 
ing of  the  fuel  is  at  the  point  where  such  fuel 
is  delivered  into  the  fuel  tank  of  the  motor 
vehicle. 

"(e)  Other  DEFmrnoNS  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Clean-burning  fuel.— The  term 
'clean-burning  fuel'  means — 

"(A)  natural  gas. 

"(B)  liquefied  petroleum  gas,  and 

"(C)  any  fuel  at  least  85  percent  of  which  is 
1  or  more  of  the  following:  methanol,  etha- 
nol. any  other  alcohol,  or  ether. 

"(2)  Coordination  wrni  basis  provisions 
and  depreciation  allowance.— 
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••(A)  Reduction  in  basis.— For  purposes  of 
this  title,  the  basis  of  any  property  shall  be 
reduced  by  the  portion  of  the  cost  of  such 
property  taken  into  account  under  sub- 
section (a). 

"(B)  Coordination  with  section  ia*5.— For 
purposes  of  section  1245,  the  amount  of  any 
deduction  allowed  under  subsection  (a)  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation under  section  167  (or  amortization  in 
lieu  thereof)  to  the  extent,  but  for  subpara- 
graph (A),  it  would  otherwise  be  treated  as 
so  allowed." 

(b)  Deduction  From  Gross  Income.— Sec- 
tion 62(a)  of  such  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(14)    Qualifying    clean-burnino    motor 

FUEL  AND  REFUELING  PROPERTY.— The  deduc- 
tion allowed  by  section  179A." 
(C)  CONFORMING  AMENDMENTS.— 

(1)  Section  1016(a)  of  such  Code  is  amended 
by  stri  Icing  "and"  at  the  end  of  paragraph 
(23).  by  stri  king  the  period  at  the  end  of 
paragraph  (24)  and  inserting  ".  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(25)  to  the  extent  provided  in  section 
179A(e)(2)(A)." 

(2)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amend- 
ed by  Inserting  after  the  item  relating  to 
section  179  the  following  new  item: 

"Sec.  179A.  Deduction  for  purchase  of  quali- 
fied clean-burning  motor  fuel 
and  refueling  property." 

SEC.  3.  EQUIVALENT  PAYMENTS  FOR  PROPERTY 
OWNED  BY  STATE  AND  LOCAL  GOV- 
ERNMENTS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  pay  to  each 
State  or  local  governmental  unit  which  files 
a  claim  under  this  section  for  any  calendar 
year  an  amount  determined  under  regula- 
tions prescribed  by  the  Secretary  equal  to 
the  present  value  of  the  incremental  benefit 
that  would  be  available  under  section  179A  of 
the  Internal  Revenue  Code  of  1966  if— 

(1)  all  qualified  clean-burning  motor  vehi- 
cle fuel  property  (as  defined  in  section 
179A(c)  of  such  Code)  held  by  such  unit  were 
used  in  a  trade  or  business. 

(2)  such  unit  were  subject  to  tax  under 
chapter  1  of  such  Code,  and 

(3)  such  year  were  such  unit's  taxable  year. 

(b)  Treatment  as  Overpayment.— For  pur- 
poses of  any  law  of  the  United  States,  any 
payment  under  subsection  (a)  shall  be  treat- 
ed as  a  refund  of  an  overpayment  of  tax  im- 
posed by  chapter  1  of  such  Code. 

(c)  State  or  Local  Governmental  Unft.- 
For  purposes  of  this  section,  the  term  "State 
or  local  governmental  unit"  means  any 
State  or  political  subdivision  thereof,  the 
District  of  Columbia,  and  any  agency  or  in- 
strumentality of  any  of  the  foregoing. 

SEC.  4.  effective  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  property  placed  in  service  after  Sep- 
tember 30.  1992.  and  before  October  1.  2002.* 

•  Mr.  DANFORTH.  Mr.  President,  our 
domestic  oil  reserves  are  in  permanent 
decline.  As  the  events  of  earlier  this 
year  demonstrate,  our  need  for  im- 
ported oil  remains  so  gxeat  that  our 
economic  well-being  and  national  secu- 
rity are  linked  to  the  stability  of  the 
Persian  Gulf.  This  has  been  called  an 
energy  crisis.  But  we  do  not  face  a 
shortage  of  energy:  our  ability  to 
produce  electricity  domestically  has 
virtually  no  long-term  limits.  Instead, 


we  face  a  shortage  of  liquid  fuels,  pri- 
marily for  transportation.  Transpor- 
tation uses  consume  more  than  60  per- 
cent of  the  oil  used  in  this  country. 

FUELS  THAT  CAN  REDUCE  OUR  DEPENDENCE  ON 
FOREIGN  OIL 

Mr.  President,  there  are  a  variety  of 
fuels  whose  use  will  reduce  this  dan- 
gerous dependence  on  foreign  oil  while 
maintaining  the  quality  of  the  environ- 
ment. One  of  the  most  promising  of 
these  fuels  is  methanol.  It  is  currently 
available  in  excess  supply.  It  can  be 
produced  domestically  in  nearly  inex- 
haustible quantities  from  natural  gas. 
coal,  or  biomass.  It  is  a  proven  trans- 
portation fuel  that  can  readily  be  used 
in  automobiles  and  other  vehicles.  It 
can  be  delivered  through  our  existing 
distribution  network  with  only  minor 
modifications. 

Methanol  can  be  used  as  a  replace- 
ment fuel  for  gasoline,  100-percent 
methanol  or  a  85-percent  methanol — 15- 
percent  gasoline  blend.  Methanol  bums 
so  efficiently  that  race  cars  will  use  it 
at  this  weekend's  Indianapolis  500. 
Methanol  burns  more  cleanly  than  gas- 
oline, producing  lower  emissions  of  ni- 
trogen oxide  and  hydrocarbons.  Fi- 
nally, methanol  can  be  delivered  at  a 
price  that  is  competitive  with  gasoline. 

Mr.  President,  there  are  other  alter- 
native fuels  that  might  be  used  for 
transportation,  including  ethanol, 
compressed  natural  gas,  and  propane. 
Ethanol  is  made  from  com  or  agricul- 
tural wastes.  Almost  all  of  Brazil's 
automotive  fleet  operates  either  on 
pure  ethanol  or  on  ethanol-gasoline 
blends.  Like  methanol,  ethanol  burns 
more  cleanly  than  gasoline  and  its  in- 
creased uses  would  provide  a  major  new 
market  for  American  farmers,  includ- 
ing the  many  corn  growers  in  my  home 
State  of  Missouri. 

Compressed  natural  gas  is  currently 
used  to  power  30,000  vehicles  in  the 
United  States  and  has  been  used  even 
more  widely  overseas.  Its  use  would 
also  lower  harmful  emissions.  Finally, 
propane,  which  is  sometimes  known  as 
LP  gas.  is  also  a  promising  alternative 
fuel. 

PRACTICAL.  CLEAN-BURNING  FUELS 

These  fuels  are  practical.  Take  meth- 
anol for  example.  Our  Nation  has  al- 
most unlimited  methanol  production 
potential.  At  the  present  time,  meth- 
anol is  made  from  natural  gas  and  is 
primarily  used  as  a  chemical  feedstock; 
it  is  an  important  source  of  formalde- 
hyde for  use  in  plywood  and  other 
building  materials. 

Natural  gas  is  likely  to  meet  the  de- 
mand for  methanol  in  the  near  term. 
Currently,  the  methanol  equivalent  of 
a  gallon  of  gasoline  can  be  produced 
from  natural  gas  for  $1.25.  Indeed,  an 
enormous  amount  of  excess  capacity 
for  producing  mathanol  from  natural 
gas  exists  in  the  world  today. 

Broad  adoption  of  methanol  by  the 
immense  American  auto  market  would 
eventually  exhaust  excess  natural  gas 


supplies  and  require  conversion  of  coal, 
at  a  slightly  higher  cost— the  energy 
equivalent  of  less  than  $2  a  gallon  of 
gasoline.  In  my  own  State  of  Missouri, 
we  have  an  abundance  of  coal.  As  much 
of  it  has  a  high  sulfur  content,  it  is  un- 
desirable for  utility  use.  Since  sulfur 
extraction  is  part  of  the  coal  to  meth- 
anol conversion  process,  this  coal  could 
be  used  to  meet  our  energy  needs  with- 
out adding  excess  sulfur  to  the  atmos- 
phere. 

Methanol  also  has  positive  environ- 
mental consequencs.  The  California 
Energy  Commission  and  the  Bank  of 
America  have  both  conducted  major 
fleet  tests  for  methanol  cars,  with  ex- 
cellent results.  Methanol-powered  cars 
have  operated  significantly  more 
cleanly  than  gasoline-powered  cars. 
Emissions  of  nitrogen  oxides  and  hy- 
drocarbons are  reduced  substantially. 
Controlling  emissions  through  uses  of 
alternative  fuels  is  particularly  impor- 
tant for  the  100  jurisdictions  around 
the  country  that  are  in  noncompliance 
with  the  Clean  Air  Act's  air  quality 
standards.  For  example,  computer 
modeling  predicts  reductions  of  harm- 
ful pollutants  by  15  to  25  percent  in  Los 
Angeles  if  methanol  is  substituted  for 
gasoline  and  diesel  fuels. 

The  other  alternative  fuels  will  have 
similar  positive  environmental  con- 
sequences. Ethanol  has  been  used  as  an 
additive  to  gasoline  to  reduce  carbon 
monoxide  In  cities  such  as  Denver.  Nat- 
ural gas  use  also  reduces  emissions. 

In  my  judgment,  we  need  to  convert 
a  portion  of  our  automotive  fleet  to 
methanol  and  other  alternative  fuels. 
Such  an  effort  would  have  positive  con- 
sequences for  our  national  security, 
our  domestic  economy,  and  for  the  en- 
vironment. For  these  reasons,  I  have 
been  working  to  promote  alternative 
fuels  since  1984.  In  1988,  Senator  Rocke- 
feller and  I  were  successful  in  obtain- 
ing legislation  to  provide  automakers 
corporate  average  fuel  economy 
[CAFE]  incentives  to  produce  alter- 
native fuel  cars.  In  the  coming  debate 
on  CAFE  legislation,  I  plan  to  seek  an 
expansion  of  these  incentives. 

NEW  INCENTIVES  FOR  ALTERNATIVE  FUELS 

I  am  pleased  to  join  Senator  Rocke- 
feller as  the  primary  cosponsor  of 
this  legislation.  The  intent  of  this  leg- 
islation is  simple.  We  want  to  encour- 
age the  production  of  alternative  fuels 
and  the  sale  of  vehicles  that  can  run  on 
these  fuels. 

This  legislation  provides  tax  Incen- 
tives for  the  purchase  of  vehicles  that 
use  clean-burning  fuels  or  for  convert- 
ing vehicles  so  that  they  can  use  such 
fuels.  Both  individuals  and  business 
owners  would  be  able  to  expense  up  to 
$2,000  for  a  qualifying  automobile  or 
light  truck,  $5,000  for  a  medium  size 
truck,  and  $50,000  for  a  heavy  truck  or 
bus.  In  addition,  businesses  would  be 
able  to  expense  up  to  $75,000  for  expend- 
itures made  for  the  refueling  stations 
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that  must  be  available  to  service  these 
vehicles. 

CONCLUSION 

Mr.  President,  alternative  fuels  can 
be  produced  from  domestic  sources. 
Their  use  can  reduce  our  dependence  on 
foreign  suppliers  of  oil,  which  will  have 
important  economic  and  strategic  con- 
sequences. It  can  reduce  the  pollution 
of  our  skies  and  stimulate  our  domes- 
tic economy.  I  believe  we  should  move 
forward  quickly  to  encourage  the  de- 
velopment and  growth  of  transpor- 
tation market  for  alternative  fuels.  I 
urge  my  colleagues  to  support  this  im- 
portant legislation.* 
•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  be  joining  with  Senators 
Rockefeller  and  Danforth  in  intro- 
ducing the  Alternative  Fuels  Incentive 
Act  of  1991. 

The  war  in  the  Persian  Gulf  has 
served  once  again  to  highlight  our  dan- 
gerous reliance  on  imported  oil.  Since 
the  1970's  our  dependence  on  foreign  oil 
has  gotten  worse.  In  1973,  we  imported 
37  percent  of  our  oil.  In  1990,  we  im- 
ported 50  percent  of  our  oil.  Now,  more 
than  ever,  we  must  begin  to  focus  on 
ways  to  reduce  this  dependency.  One  of 
our  most  viable  options  is  alternative 
fuels. 

Alternative  fuels  are  beneficial  for 
many  reasons.  While  they  can  assist  in 
reducing  our  appetite  for  imported  oil, 
they  are  also  good  for  the  environment. 
The  transportation  sector  in  the 
United  States  is  the  largest  consumer 
of  petroleum.  The  single  largest  con- 
tributor to  the  ozone  and  carbon  diox- 
ide problems  in  New  York  and  the  en- 
tire Northeast  are  emissions  from  mo- 
bile sources:  cars,  buses,  and  trucks. 
Recent  analysis  shows  that  in  1987, 
motor  vehicles  accounted  for  anywhere 
between  50  and  70  percent  of  the  hydro- 
carbon, nitrogen  oxide,  and  carbon 
monoxide  emissions  in  the  Northeast. 
The  American  Lung  Association  esti- 
mates that  automobile  emissions  in 
New  York  State  alone  results  in  over  $5 
billion  in  health  costs  annually. 

There  is  little  doubt  that  altemative 
fuels  will  have  a  major  role  in  helping 
our  smog-choked  cities  reduce  pollu- 
tion. But  while  we  all  realize  the  po- 
tential presented  by  cleaner  fuels,  the 
problem  becomes  one  of  encouraging 
their  use.  Here  we  are  faced  with  chick- 
en-and-egg  syndrome.  How  can  we  re- 
quire auto  manufacturers  to  build  cars 
that  run  on  alternative  fuels  when 
there  is  no  refueling  infrastructure  to 
accommodate  them.  And  how  do  we  en- 
courage the  refueling  infrastructure 
without  the  vehicles  to  use  them. 

The  legislation  we  are  introducing 
today  is  an  attempt  to  help  solve  this 
problem.  The  Alternative  Fuels  Incen- 
tive Act  provides  tax  incentives  to  pur- 
chase alternative  fuel  vehicles,  for  con- 
verting vehicles  to  run  on  clean  fuels, 
and  for  the  costs  involved  in  building 
refueling  stations.  Under  our  legisla- 
tion,   both    individuals    and    business 


owners  would  be  allowed  to  expense  up 
to  $2,000  for  purchasing  or  converting 
an  automobile  to  run  on  an  alternative 
fuel:  $5,000  for  medium  trucks:  and 
$50,000  for  heavy  trucks  or  buses.  In  ad- 
dition, businesses  would  be  able  to  ex- 
pense up  to  $75,000  for  costs  incurred 
for  installing  refueling  stations  that 
would  service  these  types  of  vehicles. 

The  Altemative  Fuels  Incentive  Act 
incorporates  the  concept  of  a  level 
playing  field  with  respect  to  the  vari- 
ety of  available  alternative  fuels.  The 
legislation  covers  natural  gas,  meth- 
anol, ethanol,  and  liquefied  petroleum 
gas.  By  the  way,  all  of  these  fuels  can 
be  produced  from  domestic  sources. 
Natural  gas  is  found  in  great  supply  in 
the  United  States:  methanol  is  made 
from  natural  gas  or  coal,  and  ethanol 
comes  from  corn,  wheat,  and  barley. 

Mr.  President,  last  year's  clean  air 
legislation  recognized  the  role  that  al- 
temative fuels  can  play  in  cleaning  up 
our  polluted  cities.  Our  proposal  pro- 
vides a  way  to  meet  the  requirements 
of  the  Clean  Air  Act  by  offering  an  in- 
centive for  individuals  and  businesses 
to  become  part  of  the  solution.  This 
legislation  deserves  the  attention  of 
our  colleagues,  and  I  urge  the  Senate 
to  move  on  its  enactment.* 


By  Mr.  JOHNSTON  (for  himself, 
Mr.  BiNGAMAN,  and  Mr.  Craig): 
S.  1179.  A  bill  to  stimulate  the  pro- 
duction of  geologic  map  information  in 
the  United  States  through  the  coopera- 
tion of  Federal,  State,  and  academic 
participants;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

GEOLOGIC  MAPPING  ACT 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  legislation,  on 
behalf  of  myself  and  Senators  Binga- 
MAN  and  Craig,  to  establish  a  national 
geologic  mapping  program.  The  pur- 
pose of  the  bill  is  to  expedite  the  pro- 
duction of  a  geologic  map  information 
base  to  meet  the  goal  of  mapping  the 
geology  of  the  entire  United  States. 
Geologic  maps  are  the  principal 
sources  of  geologric  information  for 
nearly  all  basic  and  applied  Eiarth- 
science  research  and  decisionmaking. 

Geologic  maps  provide  data  essential 
to  assessing  energy,  mineral,  and  water 
resources;  screening  and  characterizing 
sites  for  toxic  and  nuclear  waste  dis- 
posal; land-use  planning;  earthquake- 
hazard  reduction;  predicting  volcanic 
hazards:  mitigating  effects  of  coastal 
and  stream  erosion;  and  basic  Earth- 
science  research.  Conversely,  the  lack 
of  proper  geologic  maps  can  lead  to  the 
poor  design  of  such  structures  as  dams 
and  waste  disposal  facilities. 

Despite  the  pivotal  role  that  geologic 
maps  play  in  the  portrayal  and  dis- 
semination of  geologic  information 
crucial  to  many  of  today's  pressing  is- 
sues, this  Nation  has  never  committed 
itself  to  a  sustained,  systematic  effort 
to  build  a  comprehensive  national  geo- 
logic data  base.  Instead,  scientific  ef- 


fort has  been  directed  away  from  the 
acquisition  of  long-term  baseline  infor- 
mation and  toward  the  solution  of  sin- 
gle-issue problems. 

Geologic  maps  are  prepared  fTom 
field  surveys  and  other  available  infor- 
mation such  as  geophysical  and  re- 
mote-sensing data  and  drilling  and 
mining  records.  Geologic  mapping  basi- 
cally involves  the  gathering  of  infor- 
mation about  surface  occurrences  of 
rocks,  minerals  and  other  materials  at 
or  near  the  surface  of  the  Earth  and 
plotting  this  data  on  maps.  Users  of 
geologic  maps  include  Federal  agen- 
cies. State  and  local  governments,  pri- 
vate industry,  and  the  general  public. 

Most  of  the  geologic  mapping  is  car- 
ried out  by  the  U.S.  Geological  Survey 
and  by  the  State  geologic  surveys.  Due 
to  increasing  costs  and  decreasing 
budgets,  current  combined  geologic 
mapping  is  not  adequate  to  meet  the 
geologic  mapping  needs  of  the  United 
States.  According  to  the  Association  of 
American  State  Geologists,  only  two 
States  and  Puerto  Rico  have  essen- 
tially complete  geologic  map  coverage. 
To  achieve  important  geologic  ma.th 
ping  goals,  a  focused  nationwide  effort 
is  required. 

The  bill  I  am  Introducing  today 
would  direct  the  Secretary  of  the  Inte- 
rior to  establish  a  nation-wide  geologic 
mapping  program  led  by  the  U.S.  Geo- 
logic Survey,  with  participation  trom 
State  geological  surveys  and  agencies 
and  academia. 

The  mapping  program  is  to  be  made 
up  of  a  Federal  mapping  component  to 
determine  national  geologic  mapping 
needs  and  priorities,  a  State  geologic 
mapping  component  to  determine  and 
fulfill  State  needs  and  priorities:  a  geo- 
logic mapping  support  component  to 
provide  interdisciplinary  support  in 
areas  such  as  paleontologlc, 
geochronologic  and  isotopic  studies 
and  geophysical  and  geochemic^  in- 
vestigations, and  an  education  compo- 
nent. Funding  for  the  State  component 
is  to  be  matched  on  a  one-to-one  basis 
with  non-Federal  dollars. 

I  believe  that  this  program  will  pro- 
vide information  necessary  to  assist  in 
resolving  many  of  today's  energy  and 
environment  issues,  and  I  urge  your 
support  of  the  legislation. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Recxird. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1179 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  this  Act  may  be 
referred  to  as  the  "Geologic  Mapping  Act  of 
1991". 
SEC.  3.  FINDINOa 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  Geologic  maps  are  the  primary  data 
base  for  virtually  all  applied  and  basic  earth- 
science  investigations,  including:  explo- 
ration for  and  development  of  mineral,  en- 
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ergy,  and  water  resources:  land-use  evalua- 
tion and  planning  for  environmental  protec- 
tion; recogrnition  and  mitigation  of  geologic 
hazards:  design  and  construction  of  infra- 
structure requirements  such  as  utility  lines, 
transportation  corridors,  and  surface-water 
impoundments,  and  basic  research  into  the 
composition,  structure,  and  history  of  earth 
materials  and  formation  processes. 

(2)  All  fifty  States  require  basic  geologic- 
map  information  to  plan  and  execute  deci- 
sions that  affect  the  social  and  economic 
welfare  of  the  public  and  private  sectors. 

(3)  Despite  the  pivotal  role  that  geologic 
maiM  play  in  the  portrayal  and  dissemina- 
tion of  geologic  information,  the  Nation  has 
never  committed  itself  to  a  sustained,  sys- 
tematic effort  to  build  a  comprehensive  na- 
tional geologic-map  data  base;  Instead  sci- 
entific effort  has  been  directed  away  from 
the  acquisition  of  long-term  baseline  infor- 
mation and  toward  the  solution  of  short- 
term  single-issue  problems. 

(4)  A  comprehensive,  nation-wide  program 
of  geologic  mapping  based  on  Federal,  State 
and  private  efforts  is  essential  to  systemati- 
cally build  the  Nation's  geologic-map  data 
base  at  a  pace  that  responds  to  increasing 
demand  for  data  necessary  for  the  long-term 
needs  of  the  Nation. 

SEC.  S.  PiniPOSE. 

The  purjxjse  of  this  Act  is  to  expedite  the 
production  of  a  geologic-map  information 
base  for  the  Nation  which  can  be  applied  to 
resolution  of  issues  related  to  land-use  man- 
agement, assessment,  utilization  and  con- 
servation of  natural  resources,  groundwater 
management,  and  environmental  protection. 

SEC,  4.  DEFINITIONS. 

As  used  in  this  Act,  unless  otherwise  pro- 
vided: 

(1)  The  term  "association"  refers  to  the 
group  of  participants,  established  by  the  Sec- 
retary of  the  Interior,  conducting  geologrlc 
mapping  activities  under  the  auspices  of  the 
nation-wide  geologic  mapping  program  es- 
tablished pursuant  to  this  Act. 

(2)  The  term  "geologic  framework"  refers 
to  the  geologic  architecture  of  an  area  or  re- 
gion, including  its  geologic  composition, 
structure,  and  history. 

(3)  The  term  "geologic  map"  refers  to  a 
graphical  information  display  that  uses  a 
combination  of  colors,  lines,  symbols,  and  in- 
formation attributes  to  (A)  depict  the  geo- 
logic setting  of  an  area  and  (B)  interpret  the 
sequence  of  events  and  processes  that  have 
shaped  that  setting.  The  standard  geologic 
map  is  a  general-purpose  map  from  which 
many  different  special-purpose  maps  can  be 
derived. 

(4)  The  term  "geologic-map  data  base"  re- 
fers to  the  national  archive  of  geologic  map- 
based  information  established  pursuant  to 
section  6  of  this  Act. 

(5)  The  term  "State"  means  each  of  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Commonwealth  of  the  Mariana 
Islands,  and  any  other  territory  or 
posssession  of  the  United  States. 

*  (6)  The  term  "State  Geological  Survey" 
means  a  State  or  university  organization,  di- 
rected by  the  person  designated  as  the  State 
Geologist,  recognized  by  the  governor  as  the 
principal  State  unit  responsible  for  geologi- 
cal mapping  and  investigations  aimed  at  un- 
derstanding the  State's  energy,  mineral,  en- 
vironmental, and  geological  resources. 

(7)  The  term  "United  States"  means,  when 
used  In  a  geographical  sense,  all  of  the 
States  as  deflned  in  section  4{8), 


SEC.  S.  GEOLOGIC  MAPPING  PROGRAM. 

(a)  Establishment.— The  Secretary  of  the 
Interior  (hereafter  referred  to  as  the  "Sec- 
retary") shall  establish  and  maintain,  in  ac- 
cordance with  the  provisions  and  policy  of 
this  Act.  a  comprehensive  nation-wide  geo- 
logic mapping  program  that  shall— 

(1)  be  designed  and  administered  to  achieve 
the  objectives  set  forth  in  subsection  (c)  of 
this  section: 

(2)  involve,  where  appropriate,  each  of  the 
agencies  listed  in  subsection  (d)  of  this  sec- 
tion: 

(3)  include  each  of  the  elements  described 
in  subsection  (e)  of  this  section,  the  imple- 
mentation plan  described  in  subsection  (f)  of 
this  section,  and  assistance  to  the  States  for 
the  State  Geologic  Mapping  Program  pursu- 
ant to  subsection  (e)(3)  of  this  section. 

(b)  Duties.— The  Secretary  shall— 

(1)  within  30  days  after  the  date  of  enact- 
ment of  this  Act.  designate  the  U.S.  Geologi- 
cal Survey  as  the  lead  Federal  agency  re- 
sponsible for  overall  management  of  the  na- 
tionwide geologic  mapping  program  and  di- 
rect the  U.S.  Geological  Survey  to  develop 
the  program  implementation  plan  pursuant 
to  subsection  (f)  of  this  section. 

(2)  within  90  days  after  the  date  of  enact- 
ment of  this  Act.  direct  the  U.S.  Geological 
Survey,  with  the  advice  and  consultation  of 
the  State  Geological  Surveys,  to  appoint  an 
advisory  grroup  pursuant  to  subsection  (d)(3) 
of  this  section: 

(3)  within  210  days  after  such  date  of  enact- 
ment, submit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  to  the  House  of  Representatives 
the  implementation  plan  described  in  sub- 
section (f)  of  this  section:  and 

(4)  within  300  days  after  the  date  of  enact- 
ment of  this  Act,  submit  a  report  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  to  the  House 
of  Representatives  identifying— 

(A)  how  the  U.S.  Geological  Survey  will  co- 
ordinate the  development  and  implementa- 
tion of  the  nation-wide  geologic  mapping 
program: 

(B)  how  the  association  of  geologic  map- 
ping partners  will  coordinate  to  jointly  de- 
velop the  national  geologic-map  data  base: 

(C)  how  the  U.S.  Geological  Survey,  in  co- 
operation with  all  partners  of  the  geologic 
mapping  association,  will  establish  goals, 
mapping  priorities,  and  target  dates  for  im- 
plementation of  the  geologic  mapping  pro- 
gram: and 

(D)  how  long-term  staffing  plans  for  the 
various  geologic  mapping  program  compo- 
nents will  lead  to  successful  implementation 
of  such  program. 

(c)  Program  Objectives.- The  objectives 
of  the  geologic  mapping  program  shall  In- 
clude— 

(1)  determination  of  the  nation's  geologic 
framework  through  systematic  development 
of  geologic  maps,  to  be  contributed  to  a  na- 
tional geologic  map  data  base,  at  scales  ap- 
propriate to  the  geologic  setting  and  the  per- 
ceived application,  for  the  purpose  of  resolv- 
ing issues  related  to  land-use  management, 
assessment,  utilization  and  conservation  of 
natural  resources,  groundwater  manage- 
ment, and  environmental  protection: 

(2)  establishment  of  a  geologic  mapping  as- 
sociation whose  cooperating  partners  coordi- 
nate to  identify  national  priorities  and  to  de- 
velop the  national  geologic-map  data  base: 

(3)  development  of  complementary  geo- 
physical, geochemical,  geochronologlc.  and 
paleontologlc  data  bases  that  provide  value- 
added  descriptive  and  interpretive  informa- 
tion to  the  geologic-map  data  base: 


(4)  application  of  cost-effective  mapping 
techniques  that  assemble,  produce,  trans- 
late, and  disseminate  geologic-map  informa- 
tion and  that  render  such  information  of 
greater  application  and  benefit  to  the  public; 

(5)  development  of  public  awareness  for  the 
role  and  application  of  geologic-map  infor- 
mation to  the  resolution  of  national  issues  of 
land  use  management. 

(d)  Participation.— (1)  The  nationwide 
geologic  mapping  program  shall  be  directed 
by  the  U.S.  Geological  Survey  and  carried 
out  by  an  association  of  geologic  mapping 
partners.  The  association  collectively  shall 
identify  mutual  priorities,  coordinate  so  as 
to  maximize  productivity  and  avoid  redun- 
dancy, and  maintain  the  long-term  growth  of 
the  national  geologic-map  data  base  estab- 
lished pursuant  to  section  6  of  this  Act. 

(2)  The  mapping  association  shall  be  estab- 
lished by  the  Secretary  and  shall  consist  of 
the  U.S.  Geological  Survey,  the  individual 
State  Geological  Surveys,  and  scientists 
from  the  academic  community.  In  develop- 
ing the  mapping  association,  the  Secretary 
shall  identify  mechanisms  to  incorporate  the 
various  participants  into  the  geologic  map- 
ping program  while  recognizing  and  protect- 
ing the  participants'  unique  needs  and  mis- 
sions. 

(3)  The  Secretary  shall  appoint  a  16-mem- 
ber  geologic  mapping  advisory  group  to 
evaluate  annually  the  scientific  progress  of 
the  geologic  mapping  program.  The  advisory 
group  shall  consist  of  representatives  from 
each  of  the  mapping  partners,  including  the 
U.S.  Geological  Survey,  state  Geological 
Surveys,  and  academia,  a  representative 
each  from  the  Environmental  Protection 
Agency,  the  Department  of  Energy,  the  De- 
partment of  Agriculture,  and  other  agencies 
as  appropriate,  as  well  as  representatives 
from  the  private  sector  and  a  representative 
of  the  President's  Office  of  Science  and  Tech- 
nology. As  its  first  task,  the  advisory  group 
shall  review  and  critique  the  Implementa- 
tion plan  prepared  by  the  U.S.  Geological 
Survey  pursuant  to  subsection  (O  of  this  sec- 
tion. The  advisory  group  shall  provide  an  an- 
nual report  to  the  Secretary,  evaluating  the 
progress  of  the  Federal  and  State  mapping 
activities  and  evaluating  the  progress  made 
toward  fulfilling  the  purposes  of  this  Act. 
The  Secretary  shall  incorporate  the  advisory 
group  report  in  the  report  required  pursuant 
to  section  8  of  this  Act. 

(e)  Program  Elements.— The  geologic 
mapping  program  elements  shall  Include — 

(1)  A  Federal  Geologic  Mapping  Compo- 
nent, the  objective  of  such  component  to  be 
to  determine  the  geologic  framework  of 
areas  determined  to  be  vital  to  the  eco- 
nomic, social,  or  scientific  welfare  of  the  Na- 
tion. Mapping  priorities  shall  be  based  on: 

(A)  national  requirements  for  geologic-map 
information  In  areas  of  multiple-issue  need 
or  areas  of  compelling  single-issue  need: 

(B)  national  requirements  for  geologic-map 
information  in  areas  where  mapping  is  re- 
quired to  solve  critical  earth-science  prob- 
lems. 

(2)  A  Geologic  Mapping  Support  Compo- 
nent, the  objective  of  such  component  to  be 
to  provide  interdisciplinary  support  for  the 
Federal  Geologic  Mapping  Component.  Rep- 
resentative categories  of  interdisciplinary 
support  shall  include: 

(A)  studies  that  lead  to  the  implementa- 
tion of  cost-effective  digital  methods  for  the 
acquisition,  compilation,  analysis,  car- 
tographic production,  and  dissemination  of 
geologic-map  information: 

(B)  paleontologlc  investigations  that  pro- 
vide information  critical  to  understanding 
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the  age  and  depositional  environment  of  fos- 
sil-bearing geologic-map  units:  the  results  of 
such  investigations  shall  be  contributed  to  a 
National  Paleontologlc  Data  Base; 

(C)  geochronologlc  and  isotopic  investiga- 
tions that  (1)  provide  radiometric  age  dates 
for  geologic-map  units  and  (2)  fingerprint  the 
geothermometry,  geobarometry,  and  alter- 
nation history  of  geologic-map  units;  the  re- 
sults of  such  investigations  shall  be  contrib- 
uted to  a  National  Geochronologlc  Data 
Base; 

(D)  geophysical  investigations  that  assist 
in  delineating  and  mapping  the  physical 
characteristics  and  three-dimensional  dis- 
tribution of  geologic  materials  and  geologic 
structures:  the  results  of  such  investigations 
shall  be  contributed  to  a  National  Geo- 
physical-Map Data  Base; 

(E)  geochemical  investigations  and  analyt- 
ical operations  that  characterize  the  major- 
and  minor-element  composition  of  geologric- 
map  units,  and  that  lead  to  the  recognition 
of  stable  and  anomalous  geochemical  signa- 
tures for  geologic  terrains;  the  results  of 
such  investigations  shall  be  contributed  to  a 
National  (]^ochemical-Map  Data  Base. 

(3)  A  State  Geologic  Mapping  Component, 
the  objective  of  such  component  to  be  to  de- 
termine the  geologic  framework  of  areas 
that  the  State  Geological  Surveys  determine 
to  be  vital  to  the  economic,  social,  or  sci- 
entific welfare  of  individual  States.  Mapping 
priorities  shall  be  determined  by  multi-rep- 
resentational State  panels,  and  these  prior- 
ities shall  provide  mapping  targets  for  State- 
funded  geologic  mapping  activities.  Federal 
funding  for  the  State  component  shall  be 
matched  on  a  one-to-one  basis  with  non-fed- 
eral funds. 

(4)  A  Geologic  Mapping  Education  Compo- 
nent, the  objective  of  such  component  to  be 
(A)  to  develop  the  academic  programs  that 
teach  earth-science  students  the  fundamen- 
tal principles  of  geologic  mapping  and  field 
analysis,  and  (B)  to  provide  for  graduate  edu- 
cation, including  support  for  field  studies  in- 
volving geologic  mapping.  Investigations 
conducted  under  the  Mapping  Education 
Component  shall  be  integrated  with  the 
other  mapping  components  of  the  geologic 
program,  and  shall  respond  to  priorities 
identified  for  those  components. 

(f)  Implement A'noN  Plan— The  Secretary 
shall  direct  the  U.S.  Geological  Survey,  with 
the  advice  and  review  of  the  advisory  group, 
to  prepare  an  implementation  plan  that  shall 
identify  the  overall  management  structure 
and  operation  of  the  nationwide  geologic 
mapping  program.  The  plan  shall  be  com- 
pleted within  90  days  of  enactment  of  this 
Act.  The  plan  shall  provide  for— 

(1)  the  role  of  the  cooperating  partners 
within  the  geologic  mapping  sissociatlon, 
with  particular  emphasis  on  development  of 
a  unified  program  that  serves  the  public  In- 
terest while  simultaneously  recognizing  the 
unique  needs  and  missions  of  each  partner; 

(2)  the  role  of  the  United  States  Geological 
Survey  in  its  capacity  as  overall  manage- 
ment lead,  including  the  responsibility  for 
developing  a  balanced  geologic  mapping  pro- 
gram that  meets  Federal  needs  while  simul- 
taneously fostering  State  needs; 

(3)  the  responsibilities  accruing  to  the 
State  Geological  Surveys,  with  particular 
emphasis  on  mechanisms  that  incorporate 
their  needs,  missions,  capabilities,  and  re- 
quirements into  the  nationwide  geologic 
mapping  program; 

(4)  the  specific  role,  responsibilities,  and 
membership  of  the  advisory  group; 

(5)  mechanisms  for  Identifying  short-term 
and  long-term  priorities  for  each  component 


of  the  geologic  mapping  program,   includ- 
ing— 

(A)  for  the  Federal  Geologic  Mapping  Com- 
ponent, a  priority-setting  mechanism  that 
shall  respond  both  to  (1)  Federal  mission  re- 
quirements for  geologic-map  information 
and  to  (2)  critical  scientlflc  problems  that 
require  geologic-map  control  for  their  reso- 
lution; 

(B)  for  the  Geologic  Mapping  Support  Com- 
ponent, a  strong  interdisciplinary  research 
program  plan  in  isotopic  and  paleontologlc 
geochronology,  geophysical  mapping,  and 
process  studies  to  provide  data  to  and  Inter- 
pret results  from  geologic  mapping: 

(C)  for  the  State  Geologic  Mapping  Compo- 
nent, a  priority-setting  mechanism  that 
shall  respond  to  (1)  specific  intra-State  needs 
for  geologic-map  information  and  (2)  inter- 
State  needs  shared  by  adjacent  entities  that 
have  common  requirements: 

(D)  for  the  Geologic  Mapping  Education 
Component,  a  priority-setting  mechanism 
that  shall  respond  to  requirements  for  geo- 
logic-map information  that  are  driven  by 
Federal  and  State  mission  requirements: 

(6)  a  U.S.  Geological  Survey  staffing  plan 
that  ensures  the  utilization  and  recruitment, 
as  appropriate,  of  scientists  having  the  ex- 
pertise to  produce  and  interpret  general-pur- 
pose geologic  maps  in  a  variety  of  geologic 
terrains; 

(7)  a  mechanism  for  adopting  scientific  and 
technical  map  standards  for  preparing  and 
publishing  general-purpose  and  special-pur- 
pose geologic  map  to  (1)  assure  uniformity  of 
cartographic  and  scientific  conventions  and 
(2)  provide  a  basis  for  judgement  as  to  the 
comparability  and  quality  of  map  products; 
and 

(8)  a  mechanism  for  monitoring  the  inven- 
tory of  published  and  current  mapping  inves- 
tigations nationwide  in  order  to  facilitate 
planning  and  information  exchange  and  to 
avoid  redundancy. 

SEC.  6.  NA-nONAL  GEOUXilC-MAP  DATA  BASE. 

(a)  Establishment.— The  U.S.  Geological 
Survey  shall  establish  a  national  geologic- 
map  data  base.  Such  data  base  shall  be  a  na- 
tional archive  that  includes  all  maps  devel- 
oped pursuant  to  this  Act,  the  data  bases  de- 
veloped pursuant  to  section  5(e)(2)(B).  (C). 
(D)  and  (E)  of  this  Act.  and  other  maps  and 
data  as  the  U.S.  Geological  Survey  deems  ap- 
propriate. 

(b)  Standardization.— Geologic  maps  con- 
tributed to  the  national  archives  should  have 
standardized  format,  symbols,  and  technical 
attributes  so  that  archival  information  can 
be  assimilated,  manipulated,  accessed,  ex- 
changed, and  compared  efficiently  and  accu- 
rately. 

SEC  7.  ANNUAL  REPORT, 

The  Secretary  shall,  within  90  days  after 
the  end  of  each  fiscal  year,  submit  an  annual 
report  to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  and  to  the 
House  of  Representatives  describing  the  sta- 
tus of  the  nationwide  geologic  mapping  pro- 
gram, and  describing  and  evaluating  progress 
achieved  during  the  preceding  fiscal  year  in 
developing  the  national  geologic-map  data 
base.  Each  report  shall  include  any  rec- 
ommendations for  legislative  or  other  action 
the  Secretary  deems  necessary  and  appro- 
priate to  fulfill  the  purposes  of  this  Act. 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Fiscal  Year  1992.— There  is  authorized 
to  be  appropriated  for  the  purposes  of  this 
Act  for  fiscal  year  1992,  the  following- 

(1)  J12  million  for  the  Federal  Geologic 
Mapping  Component; 

(2)  S9.5  million  for  the  Geologic  Mapping 
Support  Component; 


(3)  $15  million  for  the  State  Geologic  Map- 
ping Component,  subject  to  the  matching  re- 
quirement pursuant  to  Sec.  5<eX3)  of  this 
Act; 

(4)  S0.5  million  for  the  Geologic  Mapping 
Education  Component. 

(b)  Fiscal  'Year  1993.— There  is  authorized 
to  be  appropriated  for  the  purposes  of  this 
Act  for  fiscal  year  1998,  the  following— 

(1)  $14  million  for  the  Federal  Geologic 
Mapping  Component; 

(2)  $10  million  for  the  Geologic  Mapping 
Support  Component; 

(3)  $18  million  for  the  State  Geologic  Map- 
ping Component,  subject  to  the  matching  re- 
quirement pursuant  to  Sec.  5<eK3)  of  this 
Act: 

(4)  $0.75  million  for  the  Geologic  Mapping 
Education  Component. 

(c)  Fiscal  Year  1994.— There  is  authorized 
to  be  appropriated  for  the  purposes  of  this 
Act  for  fiscal  year  1994,  the  following— 

(1)  $16  million  for  the  Federal  Geologic 
Mapping  Component; 

(2)  $10.5  million  for  the  Geologic  Mapping 
Support  Component; 

(3)  $21  million  for  the  State  Geologic  Map- 
ping Component,  subject  to  the  matching  re- 
quirement pursuant  to  Sec.  5(e)(3)  of  this 
Act; 

(4)  $1.0  million  for  the  Geologic  Mapping 
Education  Component. 

(d)  Fiscal  Year  1995.— There  is  authorized 
to  be  appropriated  for  the  purposes  of  this 
Act  for  fiscal  year  1995.  the  following- 

(1)  $18  million  for  the  Federal  Geologic 
Mapping  Component; 

(2)  $11  million  for  the  Geologic  Mapping 
Support  Component; 

(3)  $25  million  for  the  State  Geologic  Map- 
ping Component,  subject  to  the  matching  re- 
quirement pursuant  to  Sec.  5(eK3)  of  this 
Act; 

(4)  $1.5  million  for  the  Geologic  Mapping 
Education  Component.* 


By  Mr.  FOWLER  (for  himself,  Mr. 
ADAMS,  Mr.  Akaka,  Mr.  Baucus, 
Mr.  Bentsen,  Mr.  Bingaman. 
Mr.  Bond,  Mr.  Boren,  Mr. 
Bradley,  Mr.  Breaux,  Mr. 
BROWN,  Mr.  Bryan,  Mr.  Bump- 
ers. Mr.  BURDICK.  Mr.  BiniNS. 
Mr.  Byrd.  Mr.  Chafee,  Mr. 
COATS,  Mr.  Cochran,  Mr. 
COHEN.  Mr.  CONRAD,  Mr.  Craio, 
Mr.     CRANSTON,     Mr.    D'AMATO, 

Mr.  Danforth,  Mr.  Daschile, 
Mr.  DeConcini.  Mr.  Ddcon,  Mr. 
Dole,      Mr.      DoMENKn,      Mr. 

DURENBERGER,  Mr.  EXON,  Mr. 
FORD,  Mr.  Garn.  Mr.  GLENN. 
Mr.  Gore,  Mr.  Gorton,  Mr. 
Graham.  Mr.  Gramm.  Mr. 
Grassley,  Mr.  Hatch,  Mr.  Hat- 
field, Mr.  Heflin,  Mr.  HELMS. 
Mr.  Rollings.  Mr.  Inouye.  Mr. 
Jeffords,  Mr.  Johnston,  Mrs. 
Kassebaum,  Mr.  Kasten.  Mr. 
Kennedy,  Mr.  Kerry.  Mr.  Kohl. 
Mr.  Lautenberg,  Mr.  Leahy. 
Mr.  Levin,  Mr.  Lieberman,  Mr. 
LOTT,  Mr.  LUGAR,  Mr.  MACK. 
Mr.  McCain,  Mr.  McConnell. 
Mr.  Metzenbaum,  Ms.  Mucul- 
SKi,   Mr.   Mitchell,  Mr.   Moy- 

NIHAN,  Mr.  MURKOWSKI,  Mr. 
NICKLES,  Mr.  NUNN,  Mr.  PACK- 
WOOD,  Mr.  Pell,  Mr.  I»ressler, 
Mr.     REID,     Mr.     RiEGLE,     Mr. 
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RoBB.    Mr.    Rockefeller,    Mr. 
Roth.  Mr.  Rudman.  Mr.   San- 
ford,  Mr.  Sarbanes,  Mr.  Sas- 
SER,  Mr.  Seymour,  Mr.  Shelby, 
Mr.   Simon.   Mr.   Simpson,   Mr. 
Smith,  Mr.  Specter,  Mr.  Ste- 
vens,   Mr.   Symms,   Mr.   THtm- 
MOND,  Mr.  Wallop,  Mr.  War- 
ner,     Mr.      Wellstone,      Mr. 
WiRTH,  and  Mr.  Wofford): 
S.J.  Res.   150.  A  joint  resolution  to 
designate    June    15,    1991,    as    "Magna 
Carta  Day";  to  the  Committee  on  the 
Judiciary. 

MAGNA  CARTA  DAY 

•  Mr.  FOWLER.  Mr.  President,  I  re- 
cently visited  my  home  State  of  Geor- 
gia and  had  the  opportunity  to  speak 
with  my  good  frtend  and  mentor.  Dean 
Rusk. 

He  spoke  of  one  event  which  struck 
me  as  unique.  In  1965,  while  serving  our 
Nation  as  Secretary  of  State  under 
President  Johnson,  Dean  Rusk  had  the 
privilege  of  traveling  to  Runnymede, 
the  Field  of  Magna  Carta,  to  receive  an 
acre  of  ground  firom  a  woman  who 
blessed  us  with  her  presence  just  last 
week.  Her  Majesty  the  Queen.  The  acre 
was  a  gift  to  the  American  people  in 
memory  of  President  John  F.  Kennedy. 
Many  Americans  do  not  realize  that 
each  one  of  us  owns  a  little  piece  of 
this  site.  It  is  for  this  reason  that  I  am 
introducing  a  resolution  designating 
June  15,  1991  as  "Magna  Carta  Day." 

June  15,  1991  marks  the  776th  anni- 
versary of  the  signing  of  Magna  Carta 
by  King  John  in  1215.  Magna  Carta  was 
outstanding  because  of  its  prolonged 
influence  on  judicial  and  constitu- 
tional thought  in  England  and  among 
English-speaking  nations  as  a  declara- 
tion of  fundamental  law,  expressing 
principles  of  human  freedom  and  lib- 
erty. Magna  Carta  subsequently  pro- 
vided historical  precedent  for  the  pow- 
erful stream  of  thought  emphasizing 
the  natural  rights  of  the  individual  ex- 
pressed in  our  own  Constitution  of  the 
United  States  of  America. 

Forever  enshrined  on  the  tablet  pre- 
sented back  in  1965  to  Secretary  Rusk 
by  the  Queen  are  words  spoken  by 
President  John  F.  Kennedy  which  pro- 
claim the  long  abiding  commitment  of 
the  American  people  to  defend  human 
liberties: 

Let  every  nation  know,  whether  it  wishes 
us  well  or  ill,  that  we  shall  pay  any  price, 
hear  any  burden,  meet  any  hardship,  support 
any  friend,  oppose  any  foe  to  assure  the  sur- 
vival and  the  success  of  liberty. 

I  invite  my  distinguished  colleagues 
to  remember  Runnymede  by  joining  as 
cosponsors  in  this  effort.* 


ADDITIONAL  COSPONSORS 

S.  30 

At  the  request  of  Mr.  RoTH.  the  name 
of  the  Senator  from  Florida  [Mr.  Gra- 
ham] was  added  as  a  cosponsor  of  S.  20, 
a  bill  to  provide  for  the  establishment 
and  evaluation  of  performance  stand- 


ards and  goals  for  exjwnditures  in  the 
Federal  budget,  and  for  other  purposes. 

S.  129 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  129,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
gross  Income  the  value  of  certain 
transportation  furnished  by  an  em- 
ployer. 

8.  140 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  trom  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  140,  a  bill  to  increase  Federal 
payments  in  lieu  of  taxes  to  units  of 
general  local  government,  and  for 
other  purposes. 

S.  1S3 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
153,  a  bill  to  authorize  States  to  regu- 
late certain  solid  waste. 

S.  392 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
392,  a  bill  to  amend  chapter  23  of  title 
5,  United  States  Code,  to  extend  cer- 
tain protection  of  the  Whlstleblower 
Protection  Act  of  1989  to  personnel  of 
Government  corporations. 

S.  463 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  463,  a  bill  to  establish 
within  the  Department  of  Education  an 
Office  of  Community  Colleges. 
s.  vol 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Oklahoma  [Mr. 
BoREN]  was  added  as  a  cosponsor  of  S. 
501,  a  bill  to  establish  a  data  collection, 
information  dissemination,  and  stu- 
dent counseling  and  assistance  net- 
work, and  for  other  purposes. 

8.  567 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  567.  a  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  for  a  grad- 
ual period  of  transition  (under  a  new 
alternative  formula  with  respect  to 
such  transition)  to  the  changes  in  ben- 
efit computation  rules  enacted  in  the 
Social  Security  Amendments  of  1977  as 
such  changes  apply  to  workers  born  in 
years  after  1916  and  before  1927  (and  re- 
lated beneficiaries)  and  to  provide  for 
increases  in  such  workers'  benefits  ac- 
cordingly, and  for  other  purposes. 

8.  M8 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  firom  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  S. 
588.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  tax 
treatment  of  certain  cooperative  serv- 
ice organizations  of  private  and  com- 
munity foundations. 


s. 


At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as  co- 
sponsors  of  S.  603,  a  bill  to  require  the 
Administrator  of  General  Services  to 
establish  procurement  criteria  for  plas- 
tic products  containing  recycled  mate- 
rial; to  establish  an  interagency  task 
force  on  plastic  container  coding  to  co- 
ordinate the  expertise,  responsibilities, 
and  initiatives  of  Federal  agencies  to 
facilitate  use  of  degradable  plastics, 
without  adversely  affecting  recycling 
of  nondegradable  plastic  products,  to 
require  coding  of  plastic  containers  to 
facilitate  separation  of  degradable 
plastic  containers  firom  nondegradable 
plastic  containers  and  sorting  of 
nondegradable  plastic  containers  by 
resin  type  to  promote  recycling  con- 
tainers, and  for  other  purposes. 

8.  SM 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Kerrey],  and  the  Senator  from 
North  Dakota  [Mr.  BURDICK]  were 
added  as  cosponsors  of  S.  694,  a  bill  to 
amend  title  VII  of  the  Public  Health 
Service  Act  to  increase  the  support 
provided  to  programs  for  the  training 
of  medical  rehabilitation  health  per- 
sonnel, to  establish  an  Advisory  Coun- 
cil on  Allied  Health,  and  for  other  pur- 
poses. 

S.  70S 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
709,  a  bill  to  amend  the  Internal  Reve- 
nue Code  to  allow  a  deduction  for 
qualified  adoption  expenses,  and  for 
other  purposes. 

8.  720 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Ddcon]  was  added  as  a  cosponsor  of  S. 
720,  a  bill  to  provide  financial  assist- 
ance to  eligrible  local  educational  agen- 
cies to  improve  urban  education,  and 
for  other  purposes. 

S.  756 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  756,  a  bill  to  amend  title  17,  Unit- 
ed States  Code,  the  copyright  renewal 
provisions,  and  for  other  purposes. 

S.  765 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  765.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  exclude  the  Imposition 
of  employer  social  security  taxes  on 
cash  tips. 

S.  781 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  781.  a  bill  to  authorize  the  Indian 
American  Forum  for  Political  Edu- 
cation to  establish  a  memorial  to  Ma- 


hatma  Gandhi  in  the  District  of  Colum- 
bia. 

S.  821 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  821,  a  bill  to  establish  the  Silvio 
Conte  National  Fish  and  Wildlife  Ref- 
uge. 

8.  844 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  S.  844.  a  bill  to  provide  for  the  mint- 
ing and  circulation  of  one  dollar  coins. 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  844,  supra. 

S.  881 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 
S.  881,  a  bill  to  amend  title  Vn  of  the 
Public  Health  Service  Act  to  provide 
educational  support  for  individuals 
pursuing  graduate  degrees  In  social 
work,  and  for  other  purposes. 

S.  884 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  and  the  Senator  from 
Kentucky  [Mr.  Ford]  were  added  as  co- 
sponsors  of  S.  884,  a  bill  to  require  the 
President  to  Impose  economic  sanc- 
tions against  countries  that  fall  to 
eliminate  large-scale  diiftnet  fishing. 

8.  935 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  fi-om  Ohio  [Mr.  Metzen- 
BAUM]  was  added  as  a  cosponsor  of  S. 
935,  a  bill  to  amend  title  11,  United 
States  Code,  to  provide  that  certain 
liens  under  a  marital  property  settle- 
ment may  not  be  exempted. 

8.  971 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  971.  a  bill  to  promote  the  de- 
velopment of  microenterprises  in  de- 
veloping countries. 

8.  978 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn]  and  the  Senator  from  Alaska 
[Mr.  Stevens]  were  added  as  cospon- 
sors of  S.  978.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  deposit  all 
highway-related  taxes  in  the  Highway 
Trust  Fund. 

3.  1010 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  1010.  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  provide 
for  the  establishment  of  limitations  on 
the  duty  time  for  night  attendants. 

8.  1107 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollinos]  was  added  as  a  co- 
sponsor  of  S.  1107.  a  bill  to  amend  title 


38,  United  States  Code,  to  provide  for 
the  payment,  on  an  interim  basis,  of 
compensation,  dependency,  and  indem- 
nity compensation,  and  pension  to  vet- 
erans and  their  survivors  and  depend- 
ents if  their  claims  for  those  benefits 
are  not  decided  by  the  Department  of 
Veterans  Affairs  within  specified  time 
limits. 

SENATE  JOINT  RESOLUTION  6 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator  from 
Texas  [Mr.  Bentsen],  and  the  Senator 
from  Illinois  [Mr.  DrxoN]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
6,  a  joint  resolution  to  designate  the 
year  1992  as  the  "Year  of  the  Wet- 
lands." 

SENATE  JOINT  RESOLUTION  36 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Lieberman],  the  Senator  from 
Maryland  [Ms.  MnOTLSKi],  the  Senator 
fl-om  Georgria  [Mr.  NuNN],  and  the  Sen- 
ator from  Delaware  [Mr.  Roth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  36,  a  joint  resolution  to  des- 
ignate the  months  of  November  1991, 
and  November  1992,  as  "National  Alz- 
heimer's Disease  Month." 

SENATE  JOINT  RESOLUTION  78 

At  the  request  of  Mr.  COHEN.  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  78.  a  joint  resolu- 
tion to  designate  the  month  of  Novem- 
ber 1991  and  1992  as  "National  Hospice 
Month." 

SENATE  JOINT  RESOLUTION  96 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  96,  a 
joint  resolution  to  designate  November 
19,  1991,  as  "National  Philanthropy 
Day." 

SEaiATE  JOINT  RESOLUTION  121 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  BURDICK],  the  Senator  from 
Montana  [Mr.  BURNS],  the  Senator 
from  Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Nevada  [Mr.  Reid],  the 
Senator  from  Montana  [Mr.  Baucus], 
and  the  Senator  from  Washington  [Mr. 
Adams)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  121.  a  joint 
resolution  designating  September  12. 
1991.  as  "National  D.A.R.E.  Day." 

SENATE  JOINT  RESOLUTION  130 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  fi-om 
North  Carolina  [Mr.  Sanford].  and  the 
Senator  from  New  Mexico  [Mr.  Domen- 
ici] were  added  as  cosponsors  of  Senate 
Joint  Resolution  130.  a  joint  resolution 
to  designate  the  second  week  in  June 
as  "National  Scleroderma  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  136 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  fi^om  Kentucky 
[Mr.  Ford],  the  Senator  from  Louisi- 


ana [Mr.  Johnston],  the  Senator  trom 
Illinois  [Mr.  DixoN].  the  Senator  fi-om 
Indiana  [Mr.  Coats],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
sulded  as  cosponsors  of  Senate  Joint 
Resolution  136.  a  joint  resolution  to  au- 
thorize the  display  of  the  POW-MIA 
flag  on  flagstaffs  at  the  national  ceme- 
teries of  the  United  States,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  144 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
144,  a  joint  resolution  to  designate  May 
27,  1991,  as  "National  Hero  Remem- 
brance Day." 

SENATE  JOINT  RESOLUTION  146 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
fl-om  Montana  [Mr.  Burns],  the  Sen- 
ator from  New  York  [Mr.  D'Amato], 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  South  Carolina  [Mr.  Hollinos], 
the  Senator  fl-om  Hawaii  [Mr.  Inouye]. 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  New  York 
[Mr.  MOYNIHAN],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller], the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  the  Senator  fl-om 
Maryland  [Mr.  Sarbanes],  the  Senator 
fl"om  South  Carolina  [Mr.  TmmMOND], 
and  the  Senator  from  Virginia  [Mr. 
Warner]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  146.  a  joint 
resolution  designating  July  2.  1991,  as 
"National  Literacy  Day." 

SENATE  CONCURRENT  RESOLUTION  19 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  EXON]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  19.  a 
concurrent  resolution  condemning  the 
People's  Republic  of  China's  continuing 
violation  of  universal  human  rights 
principals. 

SENATE  CONCURRENT  RESOLUTION  35 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollinos],  the  Senator  from 
Oklahoma  [Mr.  Boren],  the  Senator 
from  Texas  [Mr.  Bentsen],  the  Senator 
ft-om  New  Jersey  [Mr.  Lautenberg]. 
the  Senator  fi-om  Indiana  [Mr.  Coats]. 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Kentucky 
[Mr.  FORD],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 35.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  awarding  of  contracts  for  the  re- 
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building  of  Kuwait  should  reflect  the 
extent  of  military  and  economic  sup- 
port offered  by  the  United  States  in  the 
liberation  of  Kuwait. 

SENATE  CONCURRENT  RESOLUTION  « 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  40,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Federal 
Republic  of  Germany  aind  the  Republic 
of  Austria  should  take  all  applicable 
steps  to  halt  the  distrtbution  of  neo- 
Nazi  computer  games  and  prosecute 
anyone  found  in  possession  of  these 
materials  to  the  full  extent  of  the  law. 

SENATE  CONCUTUIENT  RESOLUTION  41 

At  the  request  of  the  Mr.  Pell,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  41,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  that  Tibet,  in- 
cluding those  areas  incorporated  into 
the  Chinese  provinces  of  Sichuan, 
Uynnan.  Gansu,  and  Qinghai  that  have 
historically  been  a  part  of  Tibet,  is  an 
occupied  country  under  established 
principles  of  international  law  whose 
true  representatives  are  the  Dalai 
Lama  and  the  Tibetan  government  in 
exile  as  recognized  by  the  Tibetan  peo- 
ple. 


AMENDMENTS  SUBMITTED 


SENATE  ELECTION  ETIHCS  ACT 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  263 

Mr.  EXON  (for  himself,  Mr.  Levin, 
and  Mr.  KERREY)  proposed  an  amend- 
ment to  amendment  No.  242  proposed 
by  Mr.  Boren  to  the  bill  (S.  3)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  a  voluntary 
system  of  spending  limits  for  Senate 
election  camptiigns,  and  for  other  pur- 
poses, as  follows: 

On  page  21,  line  10,  before  the  end  period 
insert:  ",  except  that  no  vouchers  shall  be  is- 
sued to  any  eligible  candidate  unless  Con- 
gress provides  that  the  amounts  in  the  Fund 
to  pay  for  such  vouchers  are  derived  solely 
from— 

"(A)  voluntary  contributions  or  tax  check- 
off contributions  that  are  not  Trom  any  tax 
liability  owed  by  the  person  to  the  Treasury: 
or 

"(B)  sources  which  do  not  affect  individual 
taxpayers,  corporate  taxpayers,  partner- 
shlpe,  and  estates  and  trusts,  other  than 
with  respect  to  their  campal^  activities  or 
other  activities  with  respect  to  innuencing 
Federal  lecrislatlon." 


On  page  44,  line  4.  strike  "SO  percent"  and 
Insert  in  lieu  thereof  "100  percent". 


HATCH  AMENDMENT  NO.  265 

Mr.  HATCH  proposed  an  ajnendment 
to  amendment  No.  242  proposed  by  Mr. 
Boren  to  the  bill  S.  3,  supra,  as  follows: 

On  page  88.  between  lines  12  and  13,  Insert 
the  following: 

SEC.  SSS.  LABOR  ORGANIZATIONS. 

Title  m  of  FECA.  as  amended  by  section 
106,  is  amended  by  adding  after  section  304A 
the  following  new  section: 

"DISCLOSURE  OF  INFORMATION  CONCERNINO  EX- 
PENDrrURE  OF  UNION  DUES,  FEES,  AND  AS- 
SESSMENTS FOR  POLITICAL  ACTIVmES 

"Sec.  304B.  (a)  In  General.— Each  labor  or- 
ganization shall,  not  later  than  January  30  of 
the  year  following  the  end  of  each  Federal 
election  cycle,  provide  to  the  Commission 
and  to  each  employee  within  the  labor  orga- 
nization's bargaining  unit  or  units  a  written 
report  disclosing  the  portion  of  the  labor  or- 
ganization's income  from  dues,  fees,  and  as- 
sessments that  was  expended  directly  or  in- 
directly with  respect  to  activities  that,  in 
whole  or  in  part,  were  in  connection  with  an 
election  for  Federal  office  during  that  elec- 
tion cycle. 

"(b)  Contents.— <1)  The  report  under  sub- 
section (a)  shall  disclose  information  on  the 
dues,  fees,  and  assessments  spent  at  each 
level  of  the  labor  organization  and  by  each 
international,  national.  State,  and  local 
component  or  council  and  each  affiliate  of 
the  labor  organization,  showing  the  amount 
of  dues.  fees,  and  assessments  spent — 

"(A)  on  direct  activities,  such  as  cash  con- 
tributions, to  candidates  and  committees  of 
political  parties; 

"(B)  on  internal  and  external  communica- 
tions relating  to  specific  candidates,  politi- 
cal causes,  and  political  parties: 

"(C)  internally  by  the  labor  organization 
to  maintain,  operate,  and  solicit  contribu- 
tions for  a  separate  segregated  fund;  and 

"(D)  on  voter  registration  drives,  state  and 
precinct  organizing  on  behalf  of  candidates, 
and  political  parties  and  get-out-the-vote 
campaigns. 

"(2)  For  each  of  the  categories  of  informa- 
tion described  in  paragraph  (1)  (A),  (B),  (C). 
and  (D).  the  report  shall  Identify  the  can- 
didate for  public  office  on  whose  behalf  ex- 
penditures were  made  or  the  political  cause 
or  purpose  for  which  expenditures  were 
made. 

"(3)  The  report  under  subsection  (a)  shall 
also  list  all  contributions  on  expenditures 
made  by  separated  segregated  funds  estab- 
lished and  maintained  by  each  labor  organi- 
zation. 

"(c)  DEFiNmoN.— For  the  purposes  of  this 
section,  the  term  'in  connection  with  an 
election  for  Federal  office'  has  the  meaning 
that  it  has  under  section  325(b)." 


May  23,  1991 
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NICKLES  AMENDMENT  NO.  264 

Mr.  NICKLES  proposed  an  amend- 
ment to  amendment  No.  242  proposed 
by  Mr.  Boren  to  the  bill  S.  3.  supra,  as 
follows: 


BOREN  AMENDMENT  NO.  266 

Mr.  BOREN  proposed  an  amendment 
to  amendment  No.  242  proposed  by  Mr. 
Boren  to  the  bill  S.  3,  supra,  as  follows: 

On  page  10.  line  21  strike  "Commission" 
and  insert  "Secretary  of  the  Senate". 

On  page  50.  line  8  strike  "Commission"  and 
insert  "Secretary  of  the  Senate". 

On  page  SO,  line  14  strike  "Commission" 
and  insert  "Secretary  of  the  Senate". 

On  page  51,  line  1  strike  "Conrmjission  "  and 
insert  "Secretary  of  the  Senate". 


On  page  54.  line  8  after  "title  V"  insert 
"(whenever  a  24  hour  response  is  required  of 
the  Commission)". 

At  the  end  of  title  IV.  insert: 

SEC.  40&.  TECHNICAL  CORRECTIONS  TO  ETHICS 
IN  GOVERNMENT  ACT  OP  1978 

The  Ethics  in  Government  Act  of  1978  (5 
U.S.C.  App.)  is  amended— 

(1)  in  section  103(1)  by  striking  "7-day"  and 
inserting  "30-day";  and 

(2)  in  section  105(b)(1)  by— 

(A)  striking  "Each  agency"  and  inserting 
"Except  as  provided  in  the  second  sentence 
of  this  subsection,  each  agency";  and 

(B)  inserting  after  the  first  sentence  the 
following:  "With  respect  to  any  report  re- 
quired to  be  filed  by  May  15  of  any  year,  such 
report  shall  be  made  available  for  public  in- 
spection within  30  calendar  days  after  May  IS 
of  such  year,  or  within  30  days  of  the  date  of 
filing  of  such  a  report  for  which  an  extension 
is  granted  pursuant  to  section  101(g).". 


LOTT  AMENDMENT  NO.  267 

Mr.  MCCONNELL  (for  Mr.  LOTT)  pro- 
posed an  amendment  to  amendment 
No.  242  proposed  by  Mr.  BOREN  to  the 
bill  S.  3.  supra,  as  follows: 

On  page  101.  between  lines  4  and  5,  Insert 

the  following: 

SEC.  40S.  SENSE  OF  THE  SENATE  REGARDING  AP- 
PUCA'nON  OF  PROVISIONS  RELAT- 
ING TO  PACS  EQUALLY  TO  CAN- 
DIDATES FOR  THE  SENATE  AND 
CANDroATES  FOR  THE  HOUSE  OF 
REPRESENTATIVES. 

It  is  the  sense  of  the  Senate  that  all  provi- 
sions of  this  Act  and  amendments  made  by 
this  Act  that  relate  to  multicandidate  politi- 
cal committees  and  separate  segregated 
funds  shall  apply  in  regard  to  candidates  for 
the  House  of  Representatives  in  the  same 
manner  and  to  the  same  extent  as  they  apply 
to  candidates  for  the  Senate. 


DOLE  AMENDMENTS  NOS.  268 
THROUGH  270 

Mr.  DOLE  proposed  three  amend- 
ments to  amendment  No.  242  proposed 
by  Mr.  Boren  to  the  bill  S.  3.  supra,  as 
follows: 

AMENDMENT  NO.  268 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

TITLE  V— TELEPHONE  VOTING  BY 
PERSONS  WITH  DISABILITrES 
SEC.  SOI.  STUDY  OF  SYSTEMS  TO  PERMTr  PER- 
SONS WITH  DISABIUnES  TO  VOTE 
BY  TELEPHONE. 

(a)  In  General.— The  Federal  Election 
Commission  shall  conduct  a  study  to  deter- 
mine the  feasibility  of  developing  a  system 
or  systems  by  which  persons  with  disabilities 
may  be  permitted  to  vote  by  telephone. 

(b)  CONSULTA-noN.— The  Federal  Election 
Commission  shall  conduct  the  study  de- 
scribed in  subsection  (a)  in  consultation  with 
State  and  local  election  officials,  representa- 
tives of  the  telecomunications  industry,  rep- 
resentatives of  persons  with  disabilities,  and 
other  concerned  members  of  the  public. 

(c)  (CRITERIA.- The  system  or  systems  de- 
veloped pursuant  to  subsection  (a)  shall — 

(1)  propose  a  description  of  the  kinds  of 
disabilities  that  Impose  such  difficulty  in 
travel  to  polling  places  that  a  person  with  a 
disability  who  may  desire  to  vote  is  discour- 
aged from  undertaking  such  travel; 

(2)  propose  procedures  to  identify  persons 
who  are  so  disabled;  and 


(3)  describe  procedures  and  equipment  that 
may  be  used  to  ensure  thatr— 

(A)  only  those  persons  who  are  entitled  to 
use  the  system  are  permitted  to  use  it; 

(B)  the  votes  of  persons  who  use  the  system 
are  recorded  accurately  and  remain  secret; 

(C)  the  system  minimizes  the  possibility  of 
vote  fraud;  and 

(D)  the  system  minimizes  the  financial 
costs  that  State  and  local  governments 
would  incur  In  establishing  and  operating 
the  system. 

(d)  Requests  for  Proposals.- In  develop- 
ing a  system  described  in  subsection  (a),  the 
Federal  Election  Commission  may  request 
proposals  from  private  contractors  for  the 
design  of  procedures  and  equipment  to  be 
used  In  the  system. 

(e)  Physical  Access.— Nothing  in  this  sec- 
tion is  intended  to  supersede  or  supplant  ef- 
forts by  State  and  local  governments  to 
make  polling  places  physically  accessible  to 
persons  with  disabilities. 

(f)  Deadline.— The  Federal  Election  Com- 
mission shall  submit  to  Congress  the  study 
required  by  this  section  not  later  than  1  year 
after  the  date  of  enactment  of  this  Act. 


AMENDMENT  NO.  269 

At  the  appropriate  place: 

TITLE  V— ETHICS  EN  GOVERNMENT 

SEC.  Ml.  PUBUC  DISCLOSURE  OF  CONGRES- 
SIONAL INTERVENTION  IN  EN- 
FORCEMENT ACTIONS. 

(a)  UNWRmEN  Contacts.- 

(1)  In  oeneral.— Each  department  and 
agency  of  the  executive  branch  of  the  United 
States  shall  compile  a  monthly  list  of  all  un- 
written communications  from  any  Member, 
employee,  or  agent  of  the  Congress  received 
by  the  department  or  agency  with  respect 
to— 

(A)  potential  or  ongoing  enforcement  mat- 
ters before  the  department  or  agency:  and 

(B)  any  proceedings  in  the  department  or 
agency  relating  to  the  award  of  contracts. 

(2)  Details  of  list.- The  list  required  by 
this  subsection  shall  include — 

(A)  the  source  of  the  contact; 

(B)  the  stated  purpose  of  the  contact; 

(C)  any  information  or  actions  requested; 
and 

(D)  any  other  pertinent  information. 

(3)  FILINO  U8T8.— Not  later  than  the  15th  of 
each  month,  each  department  or  agency  of 
the  United  States  Government  shall  submit 
the  list  required  by  this  subsection  for  the 
preceding  month  to  the  committees  of  the 
House  of  Representatives  and  the  Senate 
with  jurisdiction  over  the  department  or 
agency.  Each  committee  receiving  lists  pur- 
suant to  this  subsection  shall  submit  the 
lists  to  the  Congressional  Record  on  January 
Ist  and  July  Ist  of  each  year  for  publication 
on  the  next  day  the  record  is  printed. 

(b)  Wrftten  Contacts.— Each  department 
and  agency  of  the  executive  branch  of  the 
United  States  shall— 

(1)  create  a  public  file  conUlnlng  all  writ- 
ten communications  from  any  Member,  em- 
ployee, or  agent  of  the  Congress  received  by 
the  department  or  agency  and  any  written 
responses  by  the  department  or  agency  to 
the  written  conununlcations  with  respect 
to— 

(A)  potential  or  ongoing  enforcement  mat- 
ters before  the  department  or  agency;  and 

(B)  any  proceedings  in  the  department  or 
agency  relating  to  the  award  of  contracts;  or 

(2)  include  the  information  described  in 
paragraph  (1)  In  an  appropriate  existing  pub- 
lic nie. 


Amendment  No.  270 
At  the  end  of  title  U.  subtitle  C,  add  the 
following: 

SEC.  2S4.  SEED  M(mEY  FOR  CHALLENGERa 

Section  315  of  FECA  (2  U.S.C.  441a),  as 
amended  by  section  223,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(m)(l)  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  congressional  campaign 
committee  or  the  senatorial  campaign  com- 
mittee of  a  national  political  party,  which- 
ever is  applicable,  may  make  contributions 
to  an  eligible  candidate  (and  the  candidate's 
authorized  committees)  that  in  the  aggre- 
gate do  not  exceed  the  lesser  of— 

"(A)(i)  $150,000,  in  the  case  of  a  candidate 
for  the  House  of  Representatives;  or 

"(11)  $250,000,  in  the  case  of  a  candidate  for 
the  Senate;  or 

"(B)  the  aggregate  qualified  matching  con- 
tributions received  by  the  candidate  and  the 
candidate's  authorized  committees. 

"(2)  A  contribution  under  paragraph  (1) 
shall  not  be  treated  as  an  expenditure  for 
purposes  of  subsection  (d)(3). 

"(3)  For  purposes  of  this  subsection — 

"(A)  the  term  "qualified  matching  con- 
tributions" means  contributions  made  dur- 
ing the  period  of  the  election  cycle  preceding 
the  primary  election  by  an  Individual  who, 
at  the  time  the  contributions  are  made,  is  a 
resident  of  the  State  in  which  the  election 
with  respect  to  which  such  contributions  are 
made  is  to  be  held;  and 

"(B)  the  term  "eligible  candidate"  means  a 
candidate  for  election,  or  nomination  for 
election,  to  Federal  office  (other  than  Presi- 
dent or  Vice  President)  who  does  not  hold 
Federal  office.". 


On  page  97.  line  13.  strike  "broadcast"  and 
insert  In  lieu  thereof  "message". 

On  page  97.  line  11.  after  "I"  insert  the  fol- 
lowing ",  (name  of  the  candidate),". 


DANFORTH  (AND  INOUYE) 
AMENDMENT  NO.  271 

Mr.  DANFORTH  (for  himself  and  Mr. 
Inouye)  proposed  an  amendment  to 
amendment  No.  242  proposed  by  Mr. 
Boren  to  the  bill  S.  3,  supra,  as  follows: 

Strike  all  on  page  44,  line  21.  through  page 
45,  line  5,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(c)(1)  Except  as  provided  in  paragraph  (2). 
a  licensee  shall  not  preempt  the  use,  during 
any  period  the  rates  under  subsection 
(b)(1)(A)  or  (2)  are  in  effect,  of  a  broadcasting 
station  by  a  legally  qualified  candidate  for 
public  office  who  has  purchased  and  paid  for 
such  use  pursuant  to  subsection  (b)(1)(A)  or 
(2). 

"(2)  If  a  program  to  be  broadcast  by  a 
broadcasting  station  Is  preempted  because  of 
circumstances  beyond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  preempted.". 

On  page  45,  after  line  19,  insert  the  follow- 
ing: 

(d)  APPucABiLmr  of  Lowest  Untt  Charge 
Requirement.— Section  315(b)(1)(A)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
31S(b)(l)(A)),  as  so  redesigmated  by  subsection 
(c)  of  this  section,  is  amended— 

(1)  by  striking  "forty-five"  and  Inserting  In 
lieu  thereof  "thirty"; 

(2)  by  striking  "sixty"  and  inserting  In  lieu 
thereof  "forty-five";  and 

(3)  by  striking  "class  and". 

On  page  97,  line  3,  strike  "broadcast"  and 
Insert  in  lieu  thereof  "television,  radio  and 
cable  communication". 

On  page  97,  line  7,  line  14,  and  line  17, 
strike  "broadcast"  and  Insert  in  lieu  thereof 
"communication". 


MCCONNELL  AMENDMENT  NO.  272 

Mr.  MCCONNELL  proposed  an 
amendment  to  amendment  No.  242  pro- 
posed by  Mr.  Boren  to  the  bill  S.  3. 
supra,  as  follows: 

At  the  end  of  the  amendment.  Insert  the 

following: 

SEC.  .  RESTRICTIONS  ON  SOFT  MONEY  AtTTIVl. 
TIES  ON  TAXEXEMPT  ORGANIZA- 
TIONS. 

(a)  In  General.— Section  501  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  exemp- 
tion from  tax)  is  amended  by  redesignating 
subsection  (n)  as  subsection  (o)  and  by  in- 
serting after  subsection  (m)  the  following 
new  subsection: 

"(n)  Denial  of  Tax-Exempt  Status  for 
ACTrvmES  To  Influence  a  Federal  Elec- 
tion.—An  organization  shall  not  be  treated 
as  exempt  flrom  tax  under  subsection  (a)  if 
such  organization  participates  or  intervenes 
in  any  political  campaign  on  behalf  of  or  In 
opposition  to  any  candidate  for  Federal  of- 
fice.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
participation  or  intervention  by  an  organiza- 
tion on  or  after  the  date  of  enactment  of 
September  1,  1992,  whichever  is  later. 

SEC.  .  DENIAL  OF  TAX-EXEMPT  STATUS  FOR 
CERTAIN  POLITICALLY  ACTIVE  OR- 
GANIZATIONS 

(a)  In  General.— Section  501  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  exemp- 
tion from  tax),  as  amended  by  the  preceding 
section.  Is  amended  by  redesignating  sub- 
section (o)  as  subsection  (p)  and  by  inserting 
after  subsection  (n)  the  following  new  sub- 
section: 

"(o)  Denial  of  Tax-Exempt  Status  for 
Certain  Poutically  active  Organiza- 
•noNs.- 

"(1)  In  general.- An  organization  shall 
not  be  treated  as  exempt  from  tax  under  sub- 
section (a)  if— 

"(A)  such  organization  devotes  any  of  its 
operating  budget  to— 

"(1)  voter  regristration  or  get-out-the-vote 
campaigns;  or 

"(11)  participation  or  intervention  in  any 
political  campaign  or  behalf  of  or  in  opposi- 
tion to  any  candidate  for  public  office;  and 

"(B)  a  candidate,  or  an  authorized  commit- 
tee of  a  candidate,  has — 

"(1)  solicited  contributions  to.  or  on  behalf 
of.  such  orgranization;  and 

"(11)  the  solicitation  is  made  in  coopera- 
tion, consultation,  or  concert  with,  or  at  the 
request  or  suggestion  of,  such  organization. 

"(2)  Candidate  defined.— For  purposes  of 
this  subsection— 

"(A)  In  general.— The  term  'candidate' 
has  the  meaning  given  such  term  by  para- 
graph (2)  of  section  301  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431(2)). 

"(B)  Members  of  Congress.— The  term 
'candidate'  shall  include  any  Senator  or  Rep- 
resentative in,  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  unless — 

"(1)  the  date  for  filing  for  nomination,  or 
election  to,  such  office  has  passed  and  such 
individual  has  not  so  filed,  and 

"(il)  such  individual  is  not  otherwise  a  can- 
didate described  in  subparagraph  (A).". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  the  date  of  enactment  of  this 
Act.  but  only  with  respect  to  solicitations  or 
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suggestions  by   candidates  made  after  the 
date  of  the  enactment  of  this  Act. 


MCCONNELL  AMENDMENTS  NOS. 
273  AND  274 

Mr.  MCCONNELL  proposed  two 
amendments  to  amendment  No.  242 
proposed  by  Mr.  Boren  to  the  bill  S.  3, 
supra,  as  follows: 

Amendment  No.  273 

At  the  end  of  the  amendment,  Insert  the 
following: 

SBC  .  REPEAL  OF  FUNDING  FOB  PARTY  CON- 
VKSnONS. 

(a)  In  General.— Section  9008  of  the  Inter- 
nal Revenue  Code  of  1966  (relating  to  pay- 
ments for  presidential  nominating  conven- 
tions) Is  hereby  repealed. 

(b)  Conforming  amendments.— 

(1)  Section  9006(c)  of  such  Code  is  amended 
by  striking  ".  900e(b)(3).". 

(2)  Section  9009(a)  of  such  Code  Is  amended 
by  Inserting  "and"  at  the  end  of  paragraph 
(2),  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  a  period  and  by 
striking  paragraphs  (4).  (5).  and  (6). 

(3)  Section  9012(a)(1)  of  such  Code  is  amend- 
ed by  striking  the  last  sentence. 

(4)  Section  9012(c)  of  such  Code  Is  amended 
by  striking  paragraph  (2)  and  by  redesignat- 
ing paragraph  (3)  as  paragraph  (2). 

(5)  Section  90Q7(a)  of  such  Code  Is  amended 
by  striking  "and  for  payments  under  section 
9008(b)(3)". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  conven- 
tions held  after  the  date  of  the  enactment  of 
this  Act. 

Amendment  No.  274 
At  the  appropriate  place  In  title  I,  Insert 
the  following  new  section: 

SBC.      1.     CAMPAIGN     SL'BStDIES      PROHIBITED 
UNTIL  BUDGET  IS  BALANCED. 

(a)  Findings.- The  Congress  finds  that^ 
(1)  according  to  section  2  of  the  Conference 

Report  on  the  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1992  which  was  (lied 
on  May  21.  1991— 

(A)  the  amounts  of  the  deficits  for  the  Gov- 
ernment of  the  United  States  are— 

(I)  for  fiscal  year  1992.  $351,200,000,000. 

(II)  for  fiscal  year  1993.  $302,300,000,000. 
(Hi)  for  fiscal  year  1994.  $268,100,000,000. 
(iv)  for  fiscal  year  1996,  $183,400,000,000,  and 
(V)  for  fiscal  year  1996.  $197,100,000,000;  and 

(B)  the  appropriate  levels  of  the  public 
debt  for  the  Government  of  the  United 
States  are— 

(1)  for  fiscal  year  1992.  $3,982,200,000,000, 

(II)  for  fiscal  year  1993.  $4,353,200,000,000. 

(III)  for  fiscal  year  1994.  $4,696,600,000,000. 
(Iv)  for  fiscal   year   1995.   $4,955,800,000,000, 

and 
(V)  for  fiscal  year  1996,  $5,226,600,000,000. 

(2)  payment  of  benefits  provided  under  this 
title  to  candidates  for  election  to  the  office 
of  United  Sutes  Senator  will  re<iulre  mil- 
lions of  dollars  In  outlays  trom  the  Treasury 
of  the  United  States  Government. 

(b)  PROHiBrnoN.— No  person  shall  accept, 
and  no  officer  of  the  United  States  shall  au- 
thorise or  disburse,  any— 

(1)  reduced  rate  for  mall  under  section  3629 
of  title  39.  United  Sutes  Code  (as  added  by 
section  104  of  this  Act): 

(2)  payment  trom  the  Senate  Election 
Campaign  Fund  (as  esUbllshed  by  section  101 
of  this  Act);  or 

(3)  voter  communication  voucher  (as  au- 
thorized by  section  101  of  this  Act) 


for  any  election  in  any  ye&r  In  which  the 
outlays  of  the  United  States  Government  are 
projected  to  exceed  revenues  to  the  United 
States  (Jovemment. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "outlays"  means  "total  budg- 
et outlays";  and 

(2)  the  term  "revenues"  means  "Federal 
revenues" 

as  those  terms  are  defined  and  used  for  any 
year  in  the  most  recent  concurrent  resolu- 
tion on  the  budget  (as  required  by  section  301 
of  the  Congressional  Budget  Act  of  1974.  as 
amended),  as  such  resolution  was  adopted  by 
the  Congress. 


LUKE  EASTER  POST  OFFICE 


GRAMM  AMENDMENT  NO.  275 

Mr.  GRAMM  proposed  an  amendment 
to  amendment  No.  242  proposed  by  Mr. 
Boren  to  the  bill  S.  3,  supra,  as  follows: 

On  page  88,  between  lines  12  and  13.  Insert 
the  following: 

SEC.  S3S.  LABOR  ORGANIZATIONS.  CORPORA- 
TIONS, AND  TAX-EXEMPT  ORGANIZA- 
TIONS. 

Title  ni  of  FECA.  as  amended  by  section 
106,  Is  amended  by  adding  after  section  304A 
the  following  new  section: 

"DISCLOSURE  OF  INFORMATION  CONCERNING  EX- 
PENDITURE OF  UNION  DUES,  CORPORATE 
FUNDS,  AND  FUNDS  OF  TAX-EXEMPT  ENTmES 

FOR  POLmcAL  AtmvrriEs 

"Sec.  304B.  (a)  In  General.— An  organiza- 
tion that  Intends  to  make  an  expenditure  of 
$5,000  or  more  on  activities  described  in  sub- 
section (b)(1)  shall,  not  later  than  10  days 
prior  to  making  the  expenditure,  file  with 
the  Commission  a  written  report  disclosing 
the  intended  expenditure. 

"(b)  Contents.— A  report  under  subsection 
(a)  shall— 

"(1)  disclose  the  amount  Intended  to  be 
spent^ 

"(A)  on  direct  activities,  such  as  cash  con- 
tributions, to  candidates  and  committees  of 
political  parties; 

"(B)  on  internal  and  external  communica- 
tions relating  to  specific  candidates,  politi- 
cal causes,  and  political  parties; 

"(C)  internally  by  the  organization  to 
maintain,  operate,  and  solicit  contributions 
for  a  separate  segregated  fund;  and 

"(D)  on  voter  registration  drives.  State 
and  precinct  organizing  on  behalf  of  can- 
didates and  political  parties,  and  get-out- 
the-vote  campaigns; 

"(2)  for  each  of  the  categories  of  informa- 
tion described  In  paragraph  (1)  (A).  (B),  (C), 
and  (D).  Identify  the  candidate  for  public  of- 
fice on  whose  behalf  the  expenditure  will  be 
made  or  the  political  cause  or  purpose  for 
which  the  expenditure  will  be  made; 

"(3)  list  all  contributions  made  to  the  or- 
ganization for  purposes  of  activities  de- 
scribed In  subsection  (b)(1)  since  the  date  of 
the  most  recent  report  of  the  organization 
under  this  section,  stating  the  amount  con- 
tributed and  the  contributor's  name,  ad- 
dress, and  occupation:  and 

"(4)  in  the  case  of  a  labor  organization,  list 
all  contributions  and  expenditures  made  by 
separated  segregated  funds  established  and 
maintained  by  the  labor  organization  since 
the  date  of  the  most  recent  report  of  the  or- 
ganization under  this  section. 

"(c)  DEFiNmoNS.— For  the  purposes  of  this 
section,  the  term  'orgranization'  means  a 
labor  organization,  a  corporation,  or  an  or- 
ganization described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986  that  is  ex- 
empt trom  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  of  1986." 


GLENN  AMENDMENT  NO.  276 

Mr.  BAUCUS  (for  Mr.  GLENN)  pro- 
posed an  amendment  to  the  bill  (H.R. 
971)  to  designate  the  facility  of  the  U.S. 
Postal  Service  located  at  630  East  105th 
Street,  Cleveland.  OH.  as  the  "Luke 
Easter  Post  Office."  as  follows: 

At  the  end  of  the  bill.  Insert  the  following: 

SEC.  .  LEAVE  BANK  FOR  JUDICLU.  BRANCH  EM- 
PLOYEES OF  THE  FEDERAL  GOVERN- 
MENT IN  RESERVES  WHO  WERE  AC- 
TTVATEO  DURING  PERSIAN  GULF 
WAR 

(a)  Judicial  Branch  Employees.- The  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  shall  establish  a  leave 
bank  program  under  which— 

(1)  an  employee  of  the  Judicial  Branch  may 
(during  a  period  specified  by  the  Director  of 
the  Administrative  Office)  donate  any  un- 
used annual  leave  from  the  employee's  an- 
nual leave  account  to  a  leave  bank  estab- 
lished by  the  Director; 

(2)  the  total  amount  of  annual  leave  that 
has  been  donated  under  paragraph  (1)  shall 
be  divided  equally  among  the  annual  leave 
accounts  of  all  employees  who  have  been 
members  of  the  Armed  Forces  serving  on  ac- 
tive duty  during  the  Persian  Gulf  conflict 
pursuant  to  an  order  issued  under  section 
672(a),  672(g).  673,  673b,  674,  675.  and  688  of 
title  10,  United  States  Code,  and  who  return 
to  employment  with  the  Judicial  Branch; 
and 

(3)  such  Persian  Gulf  conflict  participants 
who  have  returned  to  Judicial  Branch  em- 
ployment may  use  such  annual  leave,  after  it 
is  credited  to  their  leave  accounts.  In  the 
same  manner  as  any  other  leave  to  their 
credit. 

(b)  DEFDjrriONS.- For  purposes  of  sub- 
section (a),  the  term  "employee"  means  an 
employee  as  defined  In  section  6301(2)  of  title 
5.  United  States  Code. 

(c)  Deadune  for  Regulations.- Within  30 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Director  of  the  Administrative  Of- 
fice shall  prescribe  reg\ilations  necessary  for 
the  administration  of  subsection  (a). 


NOTICES  OF  HEARINGS 

COMMriTEE  on  AGRICULTURE.  NUTRmON.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  be  holding  a  hearing  on 
the  Circle  of  Poison:  Impact  on  the 
Third  World.  The  hearing  will  be  on 
Wednesday.  June  5.  1991,  at  9:30  a.m.  in 
SR-332.  For  further  information  please 
contact  Carolyn  Brickey  or  Jon  Haber 
of  the  committee  staff  at  224-2035. 

COMMnTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Full  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Thurs- 
day. June  6.  1991,  at  9:30  a.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive   testimony   from   John   Schrote, 
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nominee  for  Assistant  Secretary  of  the 
Interior  for  Program,  Budget,  and  Ad- 
ministration, and  Mike  Hayden,  nomi- 
nee for  Assistant  Secretary  of  the  Inte- 
rior for  Fish  and  Wildlife  and  Parks. 

For  further  information,  please  con- 
tact Rebecca  Murphy  at  (202)  224-7562. 

SUBCOMMTTTEE  ON  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Mineral  Resources  Develop- 
ment and  Production  Subcommittee  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Tues- 
day, June  11,  1991,  at  2  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  S.  433,  the  Mining 
Law  Reform  Act  of  1991.  legislation  to 
provide  for  the  disposition  of  certain 
minerals  on  Federal  lands  and  on  S. 
785,  the  Minerals  Policy  Review  Com- 
mission Act  of  1991,  legislation  to  es- 
tablish a  commission  to  study  existing 
laws  and  procedures  relating  to  min- 
ing. 

Those  wishing  to  submit  written 
statements  for  the  hearing  record 
should  deliver  them  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Dirksen  Senate  Office  Build- 
ing, room  364,  Washington,  DC  20510. 
For  further  information,  please  contact 
Lisa  Vehmas  of  the  subcommittee  staff 
at  (202)  224-7555. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  CJovem- 
mental  Affairs  Committee  be  author- 
ized to  meet  on  Thursday,  May  23,  at 
9:30  a.m.,  for  markup  on:  S.  533,  S.  260, 
and  other  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SUBCOMMriTEE  ON  EUROPEAN  AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  European  Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  May  23,  at  2:30 
p.m.,  to  hold  a  hearing  on  "Eastern  Eu- 
rope: Environmental  and  Energy  Is- 
sues." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Thursday,  May  23,  at 
10:30  a.m.,  for  a  hearing  on  the  legisla- 
tion S.  20,  performance  standards. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMFTTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and  Nu- 
clear Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Thursday,  May  23,  1991,  at  2  p.m.,  to 
receive  testimony  on  command,  con- 
trol, and  communications  issues  in  re- 
view of  S.  1066,  the  Department  of  De- 
fense authorization  bill  for  fiscal  years 
1992-93. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EDUCATION,  ARTS.  AND 
HUMANITIES 

Mr.  BAUCUS-  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Education,  Arts  and  Hu- 
manities of  the  Committee  on  Labor 
and  Hirnian  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  May  23,  1991,  at  10  a.m., 
for  a  hearing  on  the  Reauthorization  of 
the  Higher  Education  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NEAR  EASTERN  AND  SOUTH 
ASIAN  AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Near  Elastem  and  South 
Asian  Affairs  of  the  Committee  on  For- 
eign Relations  be  authorized  to  meet 
diu-ing  the  session  of  the  Senate  on 
Thursday,  May  23,  at  2  p.m.,  to  hold  a 
hearing  on  the  "Middle  East:  The 
Search  for  Peace." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  May  23,  at  2  p.m.,  to 
hold  a  hearing  on  the  nomination  of 
Bruce  S.  Gelb,  to  be  Ambassador  to 
Belgium. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  CONSUMER  AND  REGULATORY 
AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Consumer  and  Regu- 
latory Affairs  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  be 
allowed  to  meet  during  the  session  of 
the  Senate  Thursday,  May  23,  1991,  at 
10  and  continuing  at  2  p-m-  to  conduct 
a  hearing  on  the  Bank  of  Credit  and 
Commerce  International  as  a  case 
study  revealing  the  inadequacies  in  our 
present  regulation  and  supervision  of 
foreign  banks;  and  on  S-  1019,  the  For- 
eign Bank  Supervision  Enhancement 
Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  NEAR  EASTERN  AND  SOUTH 
ASIAN  AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous    consent     that     the     Sub- 


committee on  Near  Eastern  and  South 
Asian  Affairs  of  the  Committee  on  For- 
eign Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  May  23,  at  10  a.m.  to  hold  a 
hearing  on  "The  Middle  East:  Regional 
Security  Issues." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELA'HONS 

Mr-  BAUi^S.  Mr-  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  May  23,  immediately 
following  the  first  roUcall  vote  aJter  3 
P-m.,  to  hold  a  brief  business  meeting 
to  consider  and  vote  on  pending  items. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  NUCLEAR  REGULATION 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Nuclear  Regulation, 
Committee  on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
May  23,  beginning  at  2  p.m.,  to  conduct 
a  hearing  on  sections  511  and  512  of  S. 
570,  the  National  Energy  Strategy  Act, 
to  amend  the  Nuclear  Waste  Policy  Act 
with  respect  to  the  procedures  for  the 
characterization  of  Yucca  Mountain, 
NV,  and  the  construction  of  a  mon- 
itored retrievable  storage  facility  for 
spent  nuclear  fuel. 

The  PRESIDING  OFFICER-  Without 
objection,  it  is  so  ordered. 

FOREIGN,  COMMERCTE  AND  TOURISM 
SUBCOMMTTTEE 

Mr.  BAUCUS.  Mr.  President,  I  ask 
tmanimous  consent  that  the  Foreign, 
Commerce  and  Tourism  Subcommittee, 
of  the  Committee  on  Commerce, 
Science,  and  Transportation,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  May  23,  1991,  at  10  a.m. 
on  the  consolidating  of  the  U.S.  export 
functions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  May 
23, 1991,  at  2  p.m.  on  the  takeover  of  the 
First  Capital  Life  Insurance  Co. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMTTTEE  ON  INDIAN  AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  May  23,  1991,  beginning 
at  2  p.m.,  in  485  Russell  Senate  Office 
Building,  on  Indian  Libraries,  Archives 
and  Information  Services. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  May  23,  1991,  beginning 
at  9  a.m.,  in  485  Russell  Senate  Office 
Building,  on  S.  290,  to  establish  an  In- 
dian Substance  Abuse  Program,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  VETERANS'  AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  education  and  em- 
ployment legislation  including  S.  868 
and  Veterans'  Reemployment  Rights, 
and  Court  of  Veterans  Appeals  legisla- 
tion, H.R.  153,  on  Thursday,  May  23, 
1991.  at  9:30  a.m.  in  SR^IB. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  May  23,  1991  at  10 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  com- 
mittee Of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate. 
9:30  a.m..  May  23,  1991.  to  consider  S. 
341  and  S.  244. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CURTIS-TUFTS  ALTERNATIVE 
SCHOOL 

•  Mr.  KERRY.  Mr.  President,  today  the 
Curtis-Tufts  Alternative  School  of 
Medford,  MA  celebrates  its  10th  anni- 
versary. As  a  progressive  school,  Cur- 
tls-Tufts  is  designed  to  meet  the  edu- 
cational, behavioral,  and  emotional 
needs  of  those  students  who  are  not 
able  to  benefit  from  a  traditional  edu- 
cational environment. 

In  the  10  years  since  the  Curtis-Tufts 
Alternative  School  was  founded,  the 
program  has  grown  by  leaps  and 
bounds,  and  hundreds  of  students  have 
benefited.  Rather  than  limiting  the 
student's  educational  experience  to  the 
classroom,  the  Curtis-Tufts  curriculum 
combines  educational.  vocationaJ  and 
community  experiences,  and  incor- 
porates Intensive  coimseling  and  a  re- 
sponsible social  behavior  component 
into  the  student's  life.  For  the  past  10 
years,  this  program  has  aimed  to  maxi- 
mize student  Interest,  involvement  and 
motivation  while  providing  the  essen- 


tial skills  for  obtaining  a  high  school 
diploma,  and  those  necessary  for  the 
pursuit  of  continued  education  and  em- 
ployment. 

Today,  in  1991,  many  of  our  schools 
are  plagued  with  violence  and  sub- 
stance abuse,  and  students  must  fight 
to  say  no.  We  must  realize  that  not 
every  student  can  benefit  from  a  tradi- 
tional educational  framework.  Options 
such  as  those  offered  by  Curtis-Tufts 
are  needed,  and  we  must  encourage 
them. 

The  Curtis-Tufts  Alternative  School 
serves  as  a  model  in  alternative  edu- 
cation throughout  the  Commonwealth 
of  Massachusetts  and  the  Nation.  Its 
innovative  approach  to  secondary  edu- 
cation is  second  to  none,  as  we  have 
seen  by  the  quality  of  Its  graduates 
over  the  past  10  years.  Today,  as  the 
Curtls-Tufts  Alternative  School  cele- 
brates Its  10th  anniversary  and  its  10th 
commencement  exercises,  we  must 
congratulate  each  and  every  student, 
faculty  member,  and  administrator 
who  has  played  a  part  in  the  success  of 
this  extraordinary  educational  institu- 
tion.* 


TRIBUTE  TO  MS.  MARCIA  ROTH 

•  Mr.  McCONNELL.  I  rise.  Mr.  Presi- 
dent and  distinguished  colleagues,  to 
recognize  a  woman  whose  inner 
strength  and  moral  conviction  have  lit- 
erally helped  save  the  lives  of  many 
victims  of  domestic  violence — a  crime 
that  is  so  pervasive,  yet  so  unreported, 
that  it  threatens  our  sacred  familial 
bond. 

Ms.  Marcia  Roth  feels  that  her  pri- 
mary function  as  director  of  Jefferson 
County's  Office  for  Women  is  to  help 
victims  cope  with  what  appears  to  be 
an  overwhelming,  and  somewhat 
frightening,  morass  of  bureaucratic 
redtape. 

"I  want  women  to  feel  comfortable 
trying  to  gain  access  to  this  system," 
Roth  said.  "And  all  I'm  trying  to  do  is 
make  it  easier  and  smoother." 

Ms.  Roth's  envisions  her  agency 
branching  out  into  more  of  a  proactive 
role.  Informing  women  of  the  services 
available  to  them  with  greater  ease, 
and  less  fear  and  embarrassment. 

"I'd  like  to  see  It — program  informa- 
tion— in  every  Kroger  store  and  Winn- 
Dixie,  and  any  place  that  women  go. 
It's  not  enough  to  have  It  available  at 
social  service  agencies.  I'd  like  them 
where  a  woman  can  pick  it  up  and 
stick  it  in  a  drawer,  and  pull  it  out 
when  she  needs  it."  said  Roth. 

Her  colleagues  respect  her.  Her  supe- 
riors praise  her.  I  admire  her. 

Mr.  President.  Director  Marcia  Roth 
deserves  the  fullest  recoemition  of  this 
body,  and  I  feel  it  is  my  duty  as  a  rep- 
resentative of  the  great  State  of  Ken- 
tucky to  do  so. 

At  this  time.  I  request  that  the  Cou- 
rier-Journal piece  on  Ms.  Roth  be  in- 
serted into  the  Record. 


The  article  follows: 

(From  the  Louisville  (KY)  Courier-Journal. 

Apr.  8.  1991] 

A  Woman's  Place 

(By  Leslie  Ellis) 

After  a  month  as  director  of  Jefferson 
County's  new  Office  for  Women.  Marcia  Roth 
has  learned  how  overwhelmed,  frightened 
and  confused  victims  of  domestic  violence 
can  be. 

And  Roth  also  has  spent  hours  probing  for 
the  gaps  and  cracks  in  the  system  that  is 
supposed  to  help  and  protect  them. 

"It's  such  a  confusing  system.  It  has  so 
many  pieces  to  It."  she  said,  the  ever-present 
note  pad  tucked  under  her  arm  as  she  hur- 
ried out  of  the  courthouse  after  a  momingr 
full  of  meetings. 

She  had  Just  finished  a  one-hour  meeting 
with  the  county  attorney,  similar  to  dozens 
of  others  she  has  had  in  recent  weeks  with 
prosecutors,  social  workers,  administrators 
of  state  agencies,  victim  advocates  and  coun- 
selors, as  she  peels  away  at  the  layers  of  the 
system.  She  was  rushing  to  have  lunch  with 
a  district  court  judge,  to  get  still  another 
perspective. 

"I  want  women  to  feel  comfortable  trying 
to  grain  access  to  this  system,"  she  said.  "All 
I'm  trying  to  do  is  make  it  easier  and 
smoother.  ...  I  didn't  want  to  take  this  Job 
if  I  didn't  have  a  chance  of  making  changes 
or  a  difference." 

Roth,  44.  has  spent  the  last  month  setting 
up  the  new  office,  created  in  the  wake  of 
widespread  attention  focused  on  domestic  vi- 
olence after  Pamela  Fortney,  a  school- 
teacher, was  gunned  down  by  her  estranged 
husband.  Robert  Fortney  Jr..  in  January. 

The  first  task  of  the  office  will  be  to  co- 
ordinate efforts  among  agencies  and  to  find 
out  what  additional  services  are  needed  to 
help  abused  women. 

When  tapped  for  the  director's  Job  by  Jef- 
ferson County  Judge-Executive  David  Arm- 
strong. Roth  didn't  have  any  particular  ex- 
pertise in  domestic  violence,  the  office's  first 
priority. 

Armstrong  said  he  chose  Roth  because  of 
her  long  history  of  community  involvement 
and  concern  for  women's  issues. 

Eventually,  the  office  will  branch  out  into 
issues  affecting  women's  economic  status, 
such  aa  health  care,  child  care.  Job  training 
and  housing. 

Roth's  20  years  of  experience  as  a  civic  ac- 
tivist and  volunteer  have  frequently  required 
her  to  analyze  programs,  offer  remedies  and 
aggressively  pursue  answers  to  questions. 

She  has  been  described  as  "a  problem  solv- 
er" and  "fierce  advocate"  by  those  who  have 
worked  with  her  on  civic  projects. 

"She's  really  a  strong  leader."  said  Sally 
Erny.  director  of  Court  Appointed  Special 
Advocates,  a  program  that  trains  volunteers 
to  monitor  foster  children  in  court  and  so- 
cial-service system.  Roth  helped  launch  that 
program  when  she  was  president  of  the  local 
chapter  of  the  National  Council  of  Jewish 
Women  trom  1963  to  1965. 

"She's  able  to  motivate  people."  Erny  said. 
"The  positions  of  leadership  she's  held  are 
more  than  a  full-time  Job  that  require  every 
single  administrative  skill  you  need  to  run 
an  agency.  Sometimes  it's  tougher  because 
you  have  to  motivate  people  who  aren't 
paid.  " 

"She's  very  inquisitive  and  has  a  very  out- 
spoken attitude."  said  David  Karem.  execu- 
tive director  of  the  Waterfront  Development 
Corp.  Appointed  to  that  agency's  board  by 
Mayor  Jerry  Abramson.  Roth  currently 
serves  as  its  treasurer. 
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She's  straightforward  and  expects  others 
to  be  the  same;  she's  not  afraid  to  say  a  re- 
port or  memo  is  incomprehensible. 

Her  directness  is  balanced,  admirers  say. 
by  a  refreshing  sense  of  humor.  Lynn 
Meckler.  local  president  of  the  Council  of 
Jewish  Women,  recalls  Roth's  term  as  presi- 
dent as  "lots  of  hard  work  couched  in  good 
jokes,  witty  puns  and  plenty  of  smiles." 

Roth's  community  involvement  is  rooted 
in  a  childhood  spent  in  a  small  town  In  up- 
state New  York  called  Herkimer.  "There's  a 
sense  of  family  in  a  small  town  which  per- 
vades the  air."  she  said.  "If  you're  not  inter- 
ested in  the  community,  then  you're  out  of 
the  family,  and  I  think  it  must  be  a  terribly 
Isolated  feeling." 

She  married  her  husband.  Bruce,  between 
her  Junior  and  senior  year  at  Northwestern 
University.  She  flnished  school,  had  a  son 
and  in  1970  the  family  moved  to  Louisville, 
Bruce's  hometown,  where  he  Joined  his  fa- 
ther's accounting  firm.  Louis  T.  Roth  &  Co. 

She  quickly  wsis  inducted  into  the  whirl  of 
Louisville  volunteer  activities.  A  family 
friend.  Minx  Auerbach.  "Joined  the  National 
Council  of  Jewish  Women  for  me." 

"I  remember  her  calling  on  the  phone  and 
saying.  'You  are  now  a  member  and  1  expect 
you  to  be  active.'  " 

It  turned  out  to  be  a  wonderful  gift.  Roth 
said.  "That  gave  me  a  window  into  the  world 
of  Louisville  because  the  NCJW  is  Involved 
In  so  many  community  services.  It  opened  up 
a  new  world  for  me.  That  was  my  post- 
graduate education." 

Roth  held  offices  ranging  from  assistant 
treasurer  to  vice  president.  Through  local 
and  national  workshops,  she  learned  about 
women's  issue  and  leadership  skills.  She 
helt>ed  launch  ParkSide.  a  day-care  program 
for  the  elderly.  And  she  serves  on  the  NCJW 
national  board  of  directors. 

She's  a  United  Way  board  member  and  a 
longtime  volunteer  at  Channel  15.  and  has 
been  chairman  of  the  Community  Relations 
Council  of  the  Jewish  Community  Federa- 
tion. She  also  was  volunteer  coordinator  for 
Armstrong's  election  campaign  in  1989. 

Roth  has  three  children:  Evan  is  a  Junior 
at  the  University  of  Pennsylvania;  Daniel  is 
a  senior  at  Atherton  High  School;  and  Jes- 
sica is  a  sixth-grader  at  Collegiate  School. 

As  the  children  were  growing  up,  she 
worked  almost  full  time  as  a  volunteer,  and 
she  laughingly  recalls  toting  babies  and  tod- 
dlers to  meetings  with  her. 

Now.  for  the  first  time,  she  is  earning  a 
salary:  The  director's  Job  pays  $35,000  a  year. 

"I've  been  very  fortunate."  said  Roth,  ex- 
plaining that  she  didn't  feel  the  economic 
pressures  that  force  other  mothers  to  find 
paying  Jobs  when  their  children  are  young. 
She  said  she  has  "great  parents,  a  wonderful 
husband  and  terrific  kids." 

"I  feel  like  I  have  an  obligation  to  give 
something  back  to  the  community,"  she 
added.  "I  really  do  want  to  give  something 
back." 

Roth  sees  her  new  Job  as  one  of  her  biggest 
challenges.  She  is  in  the  process  of  selecting 
members  for  an  advisory  board,  and  she  has 
learned  that  many  good  programs  are  in 
place  but  changes  and  new  services  are  need- 
ed to  shore  them  up. 

She  sees  a  need  for  an  easy-to-read,  widely 
dispersed  pamphlet  telling  victims  how  to 
seek  help  and  what  to  expect. 

"I'd  like  to  see  it  in  every  Kroger  store  and 
Winn-Dixie,  and  any  place  that  women  go. 
It's  not  enough  to  have  it  available  at  social- 
service  agencies.  I'd  like  them  where  a 
woman  can  pick  it  up  and  stick  it  in  a  draw- 
er and  pull  it  out  when  she  needs  It,"  Roth 
said. 


Victims  need  support  trom  the  beginning, 
she  continued. 

"From  the  first  person  the  victim  calls  to 
the  last  one  they  talk  to.  they  all  need  an 
understanding  of  the  psychology  of  the  vic- 
tim, of  the  laws  and  what  options  she  has." 
Roth  said.  "It  only  takes  one  person  to  ei- 
ther turn  you  on  or  tune  you  out." 

She's  looking  at  volunteer  programs  in 
other  communities  where  former  victims 
guide  women  through  the  system. 

She's  considering  suggestions  that  victims' 
families  receive  services,  including  housing, 
food  and  counseling,  to  help  them  get  back 
on  their  feet  after  separation  or  divorce. 

Joanne  Weis.  program  director  at  the  Cen- 
ter for  Women  and  Families,  which  runs  a 
spouse-abuse  shelter  and  counsels  domestic- 
violence  victims,  l8  encouraged  by  Roth's 
work. 

"A  real  strength  is  her  willingness  to 
learn.  The  first  day  on  the  Job.  she  was  here. 
That's  very  encouraging  to  me,"  Weis  said. 

Because  of  her  volunteer  work.  Roth  has 
contacts  throughout  the  community,  Weis 
said.  And  the  Office  for  Women  and  its  advi- 
sory panel  can  mean  fresh  voices  and  pos- 
sibly extra  political  clout  lobbying  for 
changes. 

"What  is  frightening  to  think  about,"  said 
Roth,  "Is  that  domestic  violence  is  a  tremen- 
dously underreported  crime. 

"I  hope  with  the  publicity,  more  women 
will  realize  they  are  not  alone  and  they  can 
do  something  to  change  their  lives." 

She  added,  however,  that  the  task  some- 
times seems  daunting. 

"The  system,"  she  said,  "is  so  overloaded 
now,  it's  scary." 

If  more  women  do  come  forward,  she  said, 
the  community  must  be  adequately  prepared 
to  help  them.* 


SENATE  JOINT  RESOLUTION  49— 
YEAR  OF  PUBLIC  HEALTH  RESO- 
LUTION 

•  Ms.  MIKULSKI.  Mr.  President,  the 
current  activities  surrounding  health 
care  are  important  ones.  Access  to 
health-care  services  is  one  of  the  most 
important  issues  we  can  address.  But  I 
am  happy  to  be  cosponsor  of  Senate 
Joint  Resolution  49,  which  designates 
1991  as  the  Year  of  Public  Health. 

Public  health  is  just  what  it  sovmds 
like — the  health  of  the  entire  public. 
The  focus  is  not  just  on  one  disease  or 
one  tragic  event  in  a  part  of  the  world, 
but  the  preservation  and  improvement 
of  health  for  both  individuals  and  com- 
munities. It  includes  a  range  of  issue 
from  immunization  programs  and  hun- 
ger relief  projects  to  industrial  and  en- 
vironmental health. 

As  one  of  the  principal  architects  of 
the  Johns  Hopkins  School  of  Hygiene 
and  Public  Health.  Dr.  William  H. 
Welch  put  it,  "It  is  a  well-known  fact 
that  there  are  no  social,  no  industrial, 
no  economic  problems  which  are  not 
related  to  health."  Everything  we  do 
from  the  food  we  eat  to  the  way  we  live 
out  our  lives  contribute  to  our  own 
personal  health. 

Over  the  last  50  years,  we  have 
learned  to  balance  our  diets  and  make 
water  safe  to  drink.  Milk  is  pasteurized 
and  immunization  programs  are  com- 
mon. These  were  all  public  health  prob- 


lems of  the  past.  Some  are  recurring. 
Others  have  been  licked.  We  are  now 
facing  new  problems,  such  as  AIDS, 
substance  abuse,  disgracefully  high  in- 
fant mortality  rates  and  injuries,  as 
well  as  new  challenges  including  con- 
trolling health  care  costs  and  providing 
care  to  those  in  need. 

The  Year  of  Public  Health  not  only 
highlights  our  successes,  but  points  out 
we  still  have  a  long  way  to  go  in  meet- 
ing our  public  health  goals. 

I  am  proud  to  sponsor  this  bill  with 
the  senior  Senator  trom  Maryland. 
Senator  Sarbanes,  and  thank  my  col- 
leagues for  supporting  the  resolution.* 


1990  FINANCIAL  STATEMENT  AND 
INCOME  TAX  INFORMATION 

*  Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  my  1990  finan- 
cial statement,  my  Federal  income  tax 
form  1040  for  1990.  and  my  Wisconsin 
income  tax,  form  1  for  1990  be  printed 
in  the  Record. 

There  being  no  objection,  the  Infor- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Robert  W.  Hasten,  Jr.  Financial  Statement- 
December  31.  1990 
Assets: 

Washington,  DC,  home S580.000 

Household  goods/personal  prop- 
erty    40.000 

Automobile  (Ford  1966  Taurus)  .  4.700 
Life  Insurance  policy  (net  cash 

value) 4.345 

Credit  union  account 864 

Checking  account  246 

Stocks 12.532 

IRA  5.503 

Ofi^set  Civil  Service  Retirement 

Program 35.613 

Total  683.804 

Liabilities: 
The     Riggs     National     Bank. 
Washington.  DC  361,549 

Henry    and    Wendy    Raymont, 

Brookllne,  MA  100,000 

Total  461,549 

Net  Worth  222.255 

1990  taxes  paid: 

Federal   32.148 

State  (Wisconsin)  11.144 

43.292 

1990  income: 

Senate  salary 97,658 

Honoraria  27,075 

Total  124,733 

Form  1040  U.S.  Individual  Income  Tax 
Return,  1990 
Robert  W.  Hasten,  Jr.  Your  social  security 
number  391-40-2870. 

Eva  J.  Nlnunons-Kasten.   Spouses'  social 
security  number  300-52-6007. 
9765  N.  Port  Washington  Lane. 
Mequon,  Wisconsin.  53092. 
Presidential   Election   Campaign:   Do  you 
want  $1  to  go  to  this  fund?  No.  If  Joint  re- 
turn, does  your  spouse  want  SI  to  go  this 
fund?  No. 

FILING  STATUS 

2.  Married  filing  Joint  return  (even  if  only 
one  had  income). 
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EXEMPTIONS 


6a.  Yourself.  If  your  parent  (or  Bomeone 
else)  can  claim  you  as  a  dependent  on  his  or 
her  tax  return,  do  not  check  box  6a.  But  be 
sure  the  box  on  line  33b  on  pa«re  2, 

b.  Spouse. 

c.  Dependents:  Nora  Kaaten,  578-15-1638. 
Child.  12  Mo. 

e.  Total  number  of  exemptions  claimed,  3. 

INCOME 

7.  Wacrea.  salaries,  tips,  etc.  (attach 
Form(s)  W-2)  (See  statement  1).  $172,010. 

8a.  Taxable  interest  Income  (also  attach 
Schedule  B  If  over  MOO),  S2.497. 

9.  Dividend  Income  (also  attach  Schedule  B 
lfoverS400),  S1.690. 

10.  Taxable  refunds  of  state  and  local  in- 
come taxes,  if  any.  trom  worksheet  on  page 
14.  Sl.OM. 

12.  Business  income  or  (loss)  (attach  Sched- 
ule C).  S38.875. 

13.  Capital  ^in  (or  loss)  (attach  Schedule 
D).  S3.000. 

22.  Other  Income  (list  type  and  amount- 
see  page  16  (see  statement  1),  S2.250. 

23.  Add  the  amounts  shown  in  the  far  right 
column  for  lines  7  through  22.  This  is  your 
total  Income,  S215.416. 

ADJUSTED  0R08S  INCOME 

31.  Subtract  line  30  f^m  line  23.  This  is 
your  adjusted  gross  income.  If  this  amount  is 
less  than  $20,264  and  a  child  lived  with  you. 
see  page  23  to  find  out  if  you  can  claim  the 
■Earned  Income  Credit"  on  line  57.  $215,416. 

TAX  COMPUTATION 

32.  Amount  from  line  31.  (adjusted  gross  in- 
come). $215,416. 

34.  Enter  the  larger  of:  Your  itemized  de- 
ductions (from  Schedule  A.  line  27).  If  you 
itemize,  attach  Schedule  A  and  check  here. 
$85,731. 

35.  Subtract  line  34  from  line  32.  $129,685. 

36.  Multiply  $2,050  by  the  total  number  of 
exemptions  claimed  on  line  6e.  $6,150. 

37.  Taxable  income.  Subtract  line  36  from 
line  35.  (If  line  36  is  more  than  line  35.  enter 
-0-).  $123,535. 

38.  Enter  tax.  Tax  Rate  Schedules.  $32,628. 

40.  Add  lines  38  and  39.  $32,628. 

CREDITS 

41.  Credit  for  child  and  dependent  care  ex- 
penses (attach  Form  2441).  $480. 

46.  Add  lines  41  through  45.  $480. 

47.  Subtract  line  46  from  line  40  (if  line  46 
is  more  than  line  40,  enter  -0~).  $32,148. 

OTHER  TAXES 

49.  Alternative  minimum  tax  (attach  Form 
6251).  none. 

54.  Add  lines  47  through  53.  This  is  your 
total  tax,  $32,148. 

PAYMENTS 

56.  Federal  income  tax  withheld,  $38,877. 

62.  Add  lines  55  through  61.  These  are  your 
total  pajrments,  $38,877. 

REFUND  AMOUNT  YOU  OWE 

63.  If  line  62  is  more  than  line  54.  enter 
amount  overpaid.  $6,729. 

64.  Amount  of  line  63  to  be  refunded  to  you, 
$6,729. 

WISCONSIN  Income  Tax 

Kasten.  Jr..  Robert  W.  Social  security 
number  391-40-2870. 

Nimmons-Kasten.  Eva  J.  Social  security 
number  300-52-6007. 

9765  N.  Port  Washington  Lane. 

Mequon.  Wisconsin.  53092. 

1.  Federal  adjusted  gross  income  (ftom  line 
31  of  federal  Form  1040  or  line  16  of  Form 
1040A).  S215.416. 


2.  Additions.  Complete  Schedule  1  on  page 
2.  $2,500. 

3.  Add  lines  1  and  2.  $217,916. 

4.  Subtractions  (state  income  tax  refunds, 
etc.).  Complete  Schedule  2  on  page  2.  $2,648. 

5.  Subtract  line  4  from  line  3.  This  is  your 
Wisconsin  income.  $215,268. 

6.  Tax.  Tax  Table.  $14,677. 

7.  Dependent  credit.  Fill  in  number  of  de- 
pendents. 1  X  $S0=$50. 

9.  Wisconsin  itemized  deduction  credit. 
$2,963. 

10.  School  property  tax  credit:  b:  Property 
taxes  paid  on  home  in  1990.  $2,640  find  credit 
from  table,  page  11.  $200. 

11.  Adds  lines  7  through  10b.  $3,233. 

12.  Subtract  line  11  from  line  6.  If  line  11  Is 
larger  than  line  6.  fill  in  zero  (0).  $11,444. 

13.  Alternative  minimum  tax.  Attach 
Schedule  MT,  none. 

14.  Add  lines  12  and  13,  $11,444. 

16.  Married  couple  credit.  Complete  Sched- 
ule 4  on  page  2,  $300. 

16.  Subtract  line  15  from  line  14.  If  line  15 
is  larger  than  line  14,  fill  in  zero  (0).  This  you 
net  tax,  $11,144. 

20.  Add  lines  16  through  19.  $11,144. 

21.  Wisconsin  income  tax  withheld.  Attach 
readable  withholding  statements.  $7,067. 

25.  Net  income  tax  paid  to  other  states 
(See  statement  1).  $6,408. 

8.  Add  lines  21  through  27.  $13,475. 

29.  If  line  28  is  larger  than  line  20.  subtract 
line  20  trom  line  28.  This  is  the  amount  of 
your  refund.  $2,331.* 


CONVENTION  ON  THE  ELIMI- 
NATION OF  ALL  FORMS  OF  DIS- 
CRIMINATION AGAINST  WOMEN 

•  Mr.  HARKIN.  Mr.  President,  as  you 
know  the  Convention  on  the  Elimi- 
nation of  All  Forms  of  Discrimination 
Against  Women  was  adopted  by  the 
U.N.  General  Assembly  in  1979  and 
signed  by  President  Carter  In  1980.  To 
date,  103  countries  have  ratified  the 
Convention,  including  the  Soviet 
Union.  Yet,  despite  the  leadership  the 
United  States  has  demonstrated  in  pro- 
moting human  rights,  we  have  failed  to 
ratify  this  treaty  and  our  beliefs  that 
sexual  discrimination  has  no  place  in 
the  community  of  nations. 

I  believe  the  Senate  must  vote  on 
this  issue  and  let  its  voice  ring  loud 
and  clear.  In  practice,  the  United 
States  has  enacted  many  laws  which 
have  placed  us  on  a  path  toward 
achieving  the  goals  purported  by  the 
convention.  Still,  we  have  a  long  road 
ahead  of  us  before  sexual  discrimina- 
tion Is  completely  eradicated  from  our 
society.  We  have  come  a  long  way  but 
need  to  go  further  in  advancing  wom- 
en's rights  and  human  rights.  The 
United  States  must  continue  to  dem- 
onstrate leadership  in  these  areas.  For 
this  reason,  I  believe  it  is  unconscion- 
able and  inexcusable  that  11  years  after 
it  was  signed  by  the  President  and  rati- 
fied by  103  countries.  The  Convention 
on  the  Elimination  of  All  Forms  of  Dis- 
crimination Against  Women  has  not 
become  the  law  of  the  land. 

Sexual  discrimination  is  something 
which  affects  all  people  and  all  nations. 
It  is  a  problem  we  share  In  common 
with  the  developing  world  and  a  prob- 
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lem  we  must  overcome  together.  It  is 
not.  as  some  might  suggest,  a  problem 
which  only  developed  nations  have  the 
luxury  of  addressing.  It  Is  not  a  prob- 
lem that  has  arisen  as  nations  have  de- 
veloped but  rather,  a  reason  why  many 
nations  fall  to  develop.  How  can  a  na- 
tion and  society  advance  when  over 
half  the  population  is  denied  their  fun- 
damental rights?  How  can  a  nation  ad- 
vance when  governments  fall  to  pro- 
vide opportunities  which  allow  women 
to  reach  their  full  potential  and  fi-eely 
contribute  to  the  betterment  of  soci- 
ety? How  can  the  world  advance  when 
over  half  of  its  Intellectual  capacity 
and  artistic  genius  lays  waste  due  to 
prejudice?  Sexual  discrimination  is 
detrimental  to  development.  It  has 
been  detrimental  to  our  development 
as  a  nation  and  as  a  people  and  will 
continue  to  be  detrimental  as  long  as  It 
permeates  the  different  facets  of  our 
society.  The  Senate  could  take  a  gre^.t 
stride  forward  in  demonstrating  its 
firm  commitment  to  ending  sexual  dis- 
crimination by  ratifying  the  Conven- 
tion on  the  Elimination  of  All  Forms  of 
Discrimination  Against  Women.  I  urge 
my  Senate  colleagues  to  take  that  step 
and  swiftly  ratify  this  treaty. 

Mr.  President,  I  ask  that  the  House 
concurrent  resolution,  adopted  by  the 
State  of  Iowa's  General  Assembly,  re- 
lating to  the  ratification  of  the  U.N. 
Convention  on  the  Elimination  of  All 
Forms  of  Discrimination  Against 
Women  be  printed  in  the  record. 

The  concurrent  resolution  follows: 
House  Concurrent  Resolution  No.  15 

Whereas  the  Convention  on  the  Elimi- 
nation of  All  Forms  of  Discrimination 
against  Women  was  adopted  by  the  United 
Nations  General  Assembly  on  December  18. 
1979.  became  an  international  treaty  on  Sep- 
tember 3.  1981.  and  by  1991.  104  nations  have 
agreed  to  be  bound  by  the  Convention's  pro- 
visions: and 

Whereas  the  United  States  supports  and 
has  a  position  of  leadership  in  the  United  Na- 
tions, and  has  been  an  active  participant  and 
signatory  to  the  Convention;  and 

Whereas  the  spirit  of  the  Convention  is 
rooted  in  the  goals  of  the  United  Nations  to 
affirm  faith  in  fundamental  human  rights,  in 
the  dignity  and  worth  of  the  human  person, 
and  in  the  equal  rights  of  men  and  women; 
and 

Whereas  the  Convention  provides  a  com- 
prehensive framework  for  challenging  the 
various  forces  that  have  created  and  sus- 
tained discrimination  based  on  sex  and  the 
nations  in  support  of  the  present  Convention 
have  agreed  to  follow  Convention  prescrip- 
tions: and 

Whereas  although  women  have  made  major 
gains  in  the  struggle  for  equality  in  social, 
business,  political,  legal,  educational,  and 
other  fields  in  this  century,  there  is  much 
yet  to  be  accomplished  and  through  its  sup- 
port and  leadership,  the  United  States  can 
help  create  a  world  where  women  are  no 
longer  discriminated  against  and  have 
achieved  one  of  the  most  fundamental  of 
human  rights,  equality:  Now  Therefore. 

Be  It  Resolved  by  the  House  of  Representa- 
tives, the  Senate  concurring.  That  the  Iowa 
General  Assembly  strongly  urges  President 
George  Bush  and  Secretary  of  State  James 
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Baker  to  place  this  treaty,  the  United  Na- 
tions' Convention  on  the  Elimination  of  All 
Forms  of  Discrimination  Against  Women,  in 
the  highest  category  of  priority  In  order  to 
accelerate  the  treaty's  passage  through  the 
Senate  Foreign  Relations  Committee:  and 

Be  It  Further  Resolved.  That  the  Iowa 
General  Assembly  exhorts  the  Senate  For- 
eign Relations  Committee  to  pass  this  treaty 
favorably  out  of  committee:  and 

Be  It  Further  Resolved,  That  the  Iowa 
General  Assembly  strongly  urges  the  Con- 
gress of  the  United  States  to  ratify  the  Unit- 
ed Nations'  Convention  on  the  Elimination 
of  All  Forms  of  Discrimination  against 
Women  and  supports  the  Convention's  con- 
tinuing work. 

Be  It  Further  Resolved.  That  the  Chief 
Clerk  of  the  House  of  Representatives  send  a 
copy  of  this  resolution  to  the  President  of 
the  United  States,  the  Secretary  of  State  of 
the  United  States,  the  President  of  the 
United  States  Senate,  the  chair  of  the  Sen- 
ate Foreign  Relations  Committee.  Claiborne 
Pell,  and  to  all  members  of  the  Iowa  congres- 
sional delegation.* 


RULES  OF  THE  SPECIAL 
COMMITTEE  ON  AGING 

•  Mr.  COHEN.  Mr.  President,  in  ac- 
cordance with  rule  XXVI,  section  2,  of 
the  Standing  Rules  of  the  Senate,  I 
hereby  submit  for  publication  in  the 
Congressional  Record,  the  rules  of 
the  Special  Committee  on  Aging: 
The  rules  follow: 

Rules  of  the  U.S.  Senate  Special 

COMMnTEE  ON  AGINO 

The  rules  are  as  follows: 

1.  CONVENING  OF  MEETINGS  AND  HEARIN08 

1.  Meetings:  The  Committee  shall  meet  to 
conduct  Committee  business  at  the  call  of 
the  Chairman. 

2.  Special  meetings:  The  members  of  the 
Committee  may  call  additional  meetings  as 
provided  in  Senate  Rule  XXVI(3). 

3.  Notice  and  agenda: 

(a)  Hearings.  The  Committee  shall  make 
public  announcement  of  the  date,  place,  and 
subject  matter  of  any  hearing  at  least  1  week 
before  its  commencement. 

(b)  Meetings.  The  Chairman  shall  give  the 
members  written  notice  of  any  Committee 
meeting,  accompanied  by  an  agenda  enumer- 
ating the  items  of  business  to  be  considered, 
at  least  5  days  in  advance  of  such  meeting. 

(c)  Shortened  notice.  A  hearing  or  meeting 
may  be  called  on  not  less  than  24  hours  no- 
tice if  the  Chairman,  with  the  concurrence  of 
the  ranking  minority  member,  determines 
that  there  is  good  cause  to  begin  the  hearing 
or  meeting  on  shortened  notice.  An  agenda 
will  be  furnished  prior  to  such  a  meeting. 

4.  Presiding  officer:  The  Chairman  shall 
preside  when  present.  If  the  Chairman  is  not 
present  at  any  meeting  or  hearing,  the  rank- 
ing majority  member  present  shall  preside. 
Any  member  of  the  Committee  may  preside 
over  the  conduct  of  a  hearing. 

n.  CLOSED  SESSIONS  AND  CONFIDENTIAL 
MATERIALS 

1.  P>rocedure:  All  meetings  and  hearings 
shall  be  open  to  the  public  unless  closed.  To 
close  a  meeting  or  hearing  or  portion  there- 
of, a  motion  shall  be  made  and  seconded  to 
go  into  closed  discussion  of  whether  the 
meeting  or  hearing  will  concern  the  matters 
enumerated  in  rule  n.3.  Immediately  after 
such  discussion,  the  meeting  or  hearing  may 
be  closed  by  a  vote  in  open  session  of  a  ma- 


jority of  the  members  of  the  Conunlttee 
present. 

2.  Witness  request:  Any  witness  called  for  a 
hearing  may  submit  a  written  request  to  the 
Chairman  no  later  than  24  hours  in  advance 
for  his  examination  to  be  in  closed  or  oi>en 
session.  The  (^airman  shall  inform  the  Com- 
mittee of  any  such  request. 

3.  Closed  session  subjects:  A  meeting  or 
hearing  or  portion  thereof  may  be  closed  if 
the  matters  to  be  discussed  concern:  (1)  na- 
tional security;  (2)  Committee  staff  person- 
nel or  internal  staff  management  or  proce- 
dure: (3)  matters  tending  to  reflect  adversely 
on  the  character  or  reputation  or  to  invade 
the  privacy  of  the  individuals;  (4)  Committee 
investigations;  (5)  other  matters  enumerated 
in  Senate  Rule  II(VI)(5)(b). 

4.  Confidential  matter:  No  record  made  of  a 
closed  session,  or  material  declared  confiden- 
tial by  a  majority  of  the  Committee,  or  re- 
port of  the  proceedings  of  a  closed  session, 
shall  be  made  public,  in  whole  or  in  part  by 
way  of  summary,  unless  specifically  author- 
ized by  the  Chairman  and  ranking  minority 
member. 

5.  Broadcasting: 

(a)  Control:  Any  meeting  or  hearing  open 
to  the  public  may  be  covered  by  television, 
radio,  or  still  photography.  Such  coverage 
must  be  conducted  in  an  orderly  and  unob- 
trusive manner,  and  the  Chairman  may,  for 
good  cause,  terminate  such  coverage  in 
whole  or  in  part,  or  take  such  other  action  to 
control  it  as  the  circumstances  may  war- 
rant. 

(b)  Request:  A  witness  may  request  of  the 
Chairman,  on  grounds  of  distraction,  harass- 
ment, personal  safety,  or  physical  discom- 
fort, that  during  his/her  testimony,  cameras, 
media  microphones,  and  lights  shall  not  be 
directed  at  him/her. 

III.  QUORUMS  AND  VOTING 

1.  Reporting:  A  majority  shall  constitute  a 
quorum  for  reporting  a  resolution,  rec- 
ommendation or  report  to  the  Senate. 

2.  Committee  business:  A  third  shall  con- 
stitute a  quorum  for  the  conduct  of  Commit- 
tee business,  other  than  a  final  vote  on  re- 
porting, providing  a  minority  member  is 
present.  One  member  shall  constitute  a 
quorum  for  the  receipt  of  evidence,  the 
swearing  of  witnesses,  and  the  taking  of  tes- 
timony at  hearings. 

3.  Polling: 

(a)  Subjects:  The  Committee  may  poll  (1) 
internal  Committee  matters  including  those 
concerning  the  Committee's  staff,  records, 
and  budget;  (2)  other  Committee  business 
which  has  been  designated  for  polling  at  a 
meeting. 

(b)  Procedure:  The  Chairman  shall  cir- 
culate polling  sheets  to  each  member  speci- 
fying the  matter  being  polled  and  the  time 
limit  for  completion  of  the  poll.  If  any  mem- 
ber so  requests  in  advance  of  the  meeting, 
the  matter  shall  be  held  for  meeting  rather 
than  being  polled.  The  clerk  shall  keep  a 
record  of  polls;  If  the  Chairman  determines 
that  the  polled  matter  is  one  of  the  areas 
enumerated  in  rule  n.3,  the  record  of  the  poll 
shall  be  confidential.  Any  member  may  move 
at  the  Connmittee  meeting  following  a  jwU 
for  a  vote  on  the  polled  decision. 

rv.  INVESTIGATIONS 

1.  Authorization  for  investigations:  All  in- 
vestigations shall  be  conducted  on  a  biparti- 
san basis  by  Committee  staff.  Investigations 
may  be  initiated  by  the  Committee  staff 
upon  the  approval  of  the  Chairman  and  the 
ranking  minority  member.  Staff  shall  keep 
the  Committee  fully  informed  of  the 
progress  of  continuing  investigations,  except 


where  the  Chairman  and  the  ranking  minor- 
ity member  agree  that  there  exists  tem- 
porary cause  for  more  limited  knowledge. 

2.  Subpoenas:  Subpoenas  for  the  attend- 
ance of  witnesses  or  the  production  of  memo- 
randa, documents,  records,  or  any  other  ma- 
terials shall  be  issued  by  the  Chairman,  or 
by  any  other  member  of  the  Committee  des- 
ignated by  him.  Prior  to  the  issuance  of  each 
subpoena,  the  ranking  minority  member,  and 
any  other  member  so  requesting,  shall  be  no- 
tified regarding  the  identity  of  the  person  to 
whom  the  subpoena  will  be  issued  and  the 
nature  of  the  information  sought,  and  its  re- 
lationship to  the  investigation. 

3.  Investigative  reports:  All  reports  con- 
taining findings  or  recommendations  stem- 
ming from  Committee  investigations  shall 
be  printed  only  with  the  approval  of  a  major- 
ity of  the  members  of  the  Committee. 

v.  HEARINOS 

1.  Notice:  Witnesses  called  before  the  Com- 
mittee shall  be  given,  absent  extraordinary 
circumstances,  at  least  48  hours'  notice,  and 
all  witnesses  called  shall  be  furnished  with  a 
copy  of  these  rules  upon  request. 

2.  Oath:  All  witnesses  who  testify  to  mat- 
ters of  fact  shall  be  sworn  unless  the  Com- 
mittee waives  the  oath.  The  Chairman,  or 
any  member,  may  request  and  administer 
the  oath. 

3  Statement:  Any  witness  desiring  to  make 
an  introductory  statement  shall  file  50  cop- 
ies of  such  statement  with  the  Chairman  or 
clerk  of  the  Committee  24  hours  in  advance 
of  his  appearance,  unless  the  Clhairman  and 
ranking  minority  member  determine  that 
there  is  good  cause  for  a  witness'  failure  to 
do  so.  A  witness  shall  be  allowed  no  more 
than  ten  minutes  to  orally  summarize  hia 
prepared  statement. 

4.  Counsel: 

(a)  A  witness'  counsel  shall  be  permitted  to 
be  present  during  his/her  testimony  at  any 
public  or  closed  hearing  or  deposition  or 
staff  interview  to  advise  such  witness  of  hla/ 
her  rights,  provided,  however,  that  in  the 
case  of  any  witness  who  is  an  officer  or  em- 
ployee of  the  government,  or  of  a  corpora- 
tion, or  association,  the  Chairman  may  rule 
that  representation  by  counsel  from  the  gov- 
ernment, corporation,  or  association  creates 
a  conflict  of  interest,  and  that  the  witness 
shall  be  represented  by  personal  counsel  not 
f^m  the  government,  corporation,  or  asso- 
ciation. 

(b)  A  witness  who  is  unable  for  economic 
reasons  to  obtain  counsel  may  inform  the 
Committee  at  least  48  hours  prior  to  the  wit- 
ness' appearance,  and  the  Committee  will  en- 
deavor to  obtain  volunteer  counsel  for  the 
witness.  Such  counsel  shall  be  subject  solely 
to  the  control  of  the  witness  and  not  the 
Committee.  Failure  to  obtain  counsel  will 
not  excuse  the  witness  trom  appearing  and 
testifying. 

5.  Transcript:  An  accurate  electronic  or 
stenographic  record  shall  be  kept  of  the  tes- 
timony of  all  witnesses  in  executive  and  pub- 
lic hearings.  Any  witness  shall  be  afforded, 
upon  request,  the  right  to  review  that  por- 
tion of  such  record,  and  for  this  purpose,  a 
copy  of  a  witness'  testimony  in  public  or 
closed  session  shall  be  provided  to  the  wit- 
ness. Upon  inspecting  his/her  transcript, 
within  a  time  limit  set  by  the  Committee 
clerk,  a  witness  may  request  changes  in  tes- 
timony to  correct  errors  of  transcription, 
grammatical  errors,  and  obvious  errors  of 
fact;  the  Chairman  or  a  staff  officer  des- 
ignated by  him/her  shall  rule  on  such  re- 
quest. 

6.  Impugned  persons:  Any  person  who  be- 
lieves that  evidence  presented,  or  comment 
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made  by  a  member  of  staff,  at  a  public  bear- 
ing or  at  a  closed  hearing  concemlngr  which 
there  have  been  public  reports,  tends  to  im- 
pugn his  character  or  adversely  affect  his 
reputation  may: 

(a)  file  a  sworn  statement  of  facts  relevant 
to  the  evidence  or  comment,  which  shall  be 
placed  In  the  hearing  record: 

(b)  request  the  opportunity  to  appear  per- 
sonally before  the  Committee  to  testify  in 
his/her  own  behalf:  and 

(c)  submit  questions  In  writing  which  he/ 
she  requests  be  used  for  the  cross-examina- 
tion of  other  witnesses  called  by  the  Com- 
mittee. The  Chairman  shall  Inform  the  Com- 
mittee of  such  requests  for  appearance  or 
cross-examination.  If  the  Committee  so  de- 
cides, the  requested  questions,  or  para- 
phrased versions  or  portions  of  them,  shall 
be  put  to  the  other  witness  by  a  member  or 
by  staff. 

7.  Minority  witnesses:  Whenever  any  hear- 
ing is  conducted  by  the  Committee,  the  mi- 
nority on  the  Committee  shall  be  entitled, 
upon  request  made  by  a  majority  of  the  mi- 
nority members  to  the  Chairman,  to  call  wit- 
nesses selected  by  the  minority  to  testify  or 
produce  documents  with  respect  to  the  meas- 
ure or  matter  under  consideration  during  at 
least  1  day  of  the  hearing.  Such  request  must 
be  made  before  the  completion  of  the  hearing 
or,  if  subpoenas  are  required  to  call  the  mi- 
nority witnesses,  no  later  than  3  days  before 
the  completion  of  the  hearing. 

8.  Conduct  of  witnesses,  counsel  and  mem- 
bers of  the  audience:  If.  during  public  or  ex- 
ecutive sessions,  a  witness,  his  counsel,  or 
any  spectator  conducts  himself  In  such  a 
manner  as  to  prevent,  impede,  disrupt,  ob- 
struct, or  interfere  with  the  orderly  adminis- 
tration of  such  hearing  or  meeting,  the 
Chairman  or  presiding  member  of  the  Com- 
mittee present  during  such  hearing  or  meet- 
ing may  request  the  Sergeant  at  Arms  of  the 
Senate,  his  representative,  or  any  law  en- 
forcement official  to  eject  said  person  from 
the  hearing  room. 

VI.  DEPOSITIONS  AND  COMMISSION 

1.  Notice:  Notices  for  the  taking  of  deposi- 
tions In  an  investigation  authorized  by  the 
Committee  shall  be  authorized  and  issued  by 
the  Chairman  or  by  a  staff  officer  designated 
by  him.  Such  notices  shall  specify  a  time  and 
place  for  examination,  and  the  name  of  the 
staff  officer  or  officers  who  will  take  the  dep- 
osition. Unless  otherwise  specified,  the  depo- 
sition shall  be  in  private.  The  Committee 
shall  not  initiate  procedures  leading  to 
criminal  or  civil  enforcement  proceedings  for 
a  witoeas'  failure  to  appear  unless  the  depo- 
sition notice  was  accompanied  by  a  Commit- 
tee subpoena. 

2.  Counsel:  Witnesses  may  be  accompanied 
at  a  deposition  by  counsel  to  advise  them  of 
their  rights,  subject  to  the  provisions  of  rule 
V.4. 

3.  Procedure:  Witnesses  shall  be  examined 
under  oath  administered  by  an  individual  au- 
thorized by  local  law  to  administer  oaths. 
Questions  shall  be  propounded  orally  by 
Committee  staff.  Objections  by  the  witnesses 
as  to  the  form  of  questions  shall  be  noted  by 
the  record.  If  a  witness  objects  to  a  question 
and  refuses  to  testify  on  the  baals  of  rel- 
evance or  privilege,  the  Committee  suff  may 
proceed  with  the  deposition,  or  may  at  that 
time  or  at  a  subsequent  time,  seek  a  ruling 
by  telephone  or  otherwise  on  the  objection 
trom  a  member  of  the  Committee.  If  the 
member  overrules  the  objection,  he  may 
refer  the  matter  to  the  Committee  or  he  may 
order  and  direct  the  witness  to  answer  the 
question,  but  the  Committee  shall  not  Initi- 
ate the  procedures  leading  to  civil  or  crimi- 


nal enforcement  unless  the  witness  refuses 
to  testify  after  he  has  been  ordered  and  di- 
rected to  answer  by  a  member  of  the  Com- 
mittee. 

4.  Filing:  The  Committee  staff  shall  see 
that  the  testimony  is  transcribed  or  elec- 
tronically recorded.  If  it  is  transcribed,  the 
witness  shall  be  furnished  with  a  copy  for  re- 
view. No  later  than  5  days  thereafter,  the 
witness  shall  return  a  signed  copy,  and  the 
staff  shall  enter  the  changes,  if  any.  re- 
quested by  the  witness  In  accordance  with 
rule  V.6.  If  the  witness  falls  to  return  a 
signed  copy,  the  staff  shall  note  on  the  tran- 
script the  date  a  copy  was  provided  and  the 
failure  to  return  it.  The  individual  admin- 
istering the  oath  shall  certify  on  the  tran- 
script that  the  witness  was  duly  sworn  In  his 
presence,  the  transcriber  shall  certify  that 
the  transcript  Is  a  true  record  to  the  testi- 
mony, and  the  transcript  shall  then  be  filed 
with  the  Committee  clerk.  Committee  staff 
may  stipulate  with  the  witness  to  changes  in 
this  procedure:  deviations  from  the  proce- 
dure which  do  not  substantially  impair  the 
reliability  of  the  record  shall  not  relieve  the 
witness  from  his  obligation  to  testify  truth- 
fully. 

5.  Commissions:  The  Committee  may  au- 
thorize the  staff,  by  issuance  of  commis- 
sions, to  fill  in  prepared  subpoenas,  conduct 
field  bearings,  inspect  locations,  facilities,  of 
systems  or  records,  or  otherwise  act  on  be- 
half of  the  Committee.  Commissions  shall  be 
accompanied  by  instructions  from  the  Com- 
mittee regulating  their  use. 

Vn.  SUBCOMMfTTEES 

1.  Establishment:  The  Committee  will  op- 
erate as  a  Committee  of  the  Whole,  reserving 
to  Itself  the  right  to  establish  temporary 
subcommittees  at  any  time  by  majority 
vote.  The  Chairman  of  the  full  Committee 
and  the  ranking  minority  member  shall  be 
ex-officio  members  of  all  subcommittees. 

2.  Jurisdiction:  Within  its  jurisdiction,  as 
described  in  the  Standing  Rules  of  the  Sen- 
ate, each  subcommittee  is  authorized  to  con- 
duct investigations,  including  use  of  subpoe- 
nas, depositions,  and  commissions. 

3.  Rules:  A  subcommittee  shall  be  governed 
by  the  Committee  rules,  except  that  its 
quorum  for  all  business  shall  be  one-third  of 
the  subcommittee  membership,  and  for  hear- 
ings shall  be  one  member. 

Vni.  REPORTS 

Committee  reports  incorporating  Commit- 
tee findings  and  recommendations  shall  be 
printed  only  with  the  prior  approval  of  the 
Committee,  after  an  adequate  period  for  re- 
view and  comment.  The  printing,  as  Commit- 
tee documents,  of  materials  prepared  by 
staff  for  Informational  purposes,  or  the 
printing  of  materials  not  originating  with 
the  Committee  or  staff,  shall  require  prior 
consultation  with  the  minority  staff;  these 
publications  shall  have  the  following  lan- 
guage printed  on  the  cover  of  the  document: 
"Note:  This  document  has  been  printed  for 
Informational  purposes.  It  does  not  represent 
either  findings  or  recommendations  formally 
adopted  by  the  Committee." 

DC.  AMENDMENT  OF  RULES 

The  rules  of  the  Committee  nmy  be  amend- 
ed or  revised  at  any  time,  provided  that  not 
less  than  a  majority  of  the  Committee 
present  so  determine  at  a  Committee  meet- 
ing preceded  by  at  least  3  days  notice  of  the 
amendments  or  revisions  proposed.* 


May  23,  1991 

FISCAL    YEAR   1992   BUDGET    RESO- 
LUTION CONFERENCE  REPORT 

•  Mr.  WIRTH.  Mr.  President,  last  night 
the  Senate  passed,  with  my  support, 
the  1992  budget  resolution  by  a  vote  of 
57  to  41.  I  want  to  take  this  oppor- 
tunity to  discuss  that  legrlslation  and 
why  that  was  the  right  thing  to  do. 

Last  month  in  the  Senate  Budget 
Committee,  in  a  strong  bipartisan  vote, 
we  set  some  priorities.  We  said  that  it 
is  important  for  the  Federal  Govern- 
ment to  support  the  critical  programs 
that  help  kids  be  prepared  to  learn.  We 
said  that  it  is  important  for  the  Fed- 
eral Government  to  support  valuable, 
time-tested  programs  in  education.  We 
made  a  choice.  We  said  that  our  kids 
deserve  our  support. 

By  a  vote  of  15  to  6.  the  Budget  Com- 
mittee accepted  an  amendment  that 
would  provide  $4.4  billion  new  dollars 
for  proven,  cost-effective  programs 
that  will  make  ours  a  healthier— in 
every  sense  of  the  word— and  better 
educated  Nation. 

The  conference  report  on  the  fiscal 
year  1992  budget  resolution  we  are  con- 
sidering today  preserves  these  prior- 
ities for  the  domestic  discretionary 
side  of  the  budget.  For  functions  550 
and  600,  which  contain  the  child  health 
and  nutrition  programs,  the  full  Senate 
increase  over  fiscal  year  1991  levels  is 
maintained.  For  function  500.  the  edu- 
cation programs,  65  percent  of  the  Sen- 
ate increase  is  included.  I  believe  that 
the  compromises  reached  by  the  con- 
ferees are  reasonable  and  supportable. 

Mr.  President,  the  membership  of  the 
Senate  Budget  Committee  comprises 
nearly  one-quarter  of  the  entire  Sen- 
ate, and  includes  a  number  of  members 
of  the  Appropriations  Committee. 
Clearly,  the  priorities  set  forth  in  the 
budget  resolution  should  act  as  a  guide 
to  the  approprlators  as  they  carry  out 
their  difficult  and  important  work  dur- 
ing the  remainder  of  the  fiscal  year. 

If  we  in  Congress  are  able  to  main- 
tain and  carry  out  the  priorities  out- 
lined in  the  conference  agreement  on 
the  1992  budget  resolution— 

We  will  increase  funding  for  Head 
Start  by  $500  million,  allowing  us  to 
serve  only  38  percent  of  those  eligible; 

We  will  educate  1,400,000  more  dis- 
advantaged children  under  the  chapter 
1  program,  raising  the  percentage  of  all 
those  eligible  from  60  percent  to  70  per- 
cent: 

We  will  continue  on  the  track  toward 
full  fimding  for  WIC,  the  Women,  In- 
fant, and  Child  nutrition  program.  Due 
to  the  recession,  this  program  is  need- 
ed now  more  than  ever  and  for  every 
dollar  we  spend,  we  save  $3  in  future 
health  care  costs.  There  are  over  4  mil- 
lion women  and  kids  who  are  eligible 
but  not  served  under  this  program; 

We  will  immunize  71  percent  of  those 
eligible  children  against  preventable 
childhood  diseases.  In  my  State  alone, 
this  means  18,000  more  children  will  be 
protected. 
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Mr.  President,  I  just  want  to  under- 
score to  the  Senate  that  the  biggest 
problem  with  the  funding  levels  set 
forth  in  the  conference  report  for  these 
programs  is  that  we  recognized  the 
very  constrained  domestic  discre- 
tionary playing  field  created  by  last 
year's  budget  agreement.  We  all  know 
that  it  only  makes  sense  to  be  immu- 
nizing 100  percent  of  our  children,  not 
just  71  percent;  that  all  mothers  and 
children  eligible  under  the  WIC  Pro- 
grram  are  served,  not  just  the  59  percent 
that  make  it  through  the  door  first. 

Last  year,  the  Nation  embarked  on  a 
decade  long  effort  to  improve  edu- 
cation. We  have  set  ambitious,  yet  at- 
tainable goals.  Achieving  them  will 
play  a  major  role  in  reinvigorating  our 
economy  and  recapturing  our  position 
In  the  world  market.  If  we  fail  to  have 
the  best  educated  and  most  skilled 
work  force,  our  position  in  the  world 
economy  will  continue  to  decline  and 
our  society  will  never  be  able  to  shed 
the  costs  of  untrained  workers — who 
strongly  wish  to  work  but  for  whom 
there  are  simply  no  jobs  for  which  they 
are  qualified. 

Our  Federal  and  State  budgets  must 
reflect  the  importance  of  these  goals. 
We  cannot  merely  demand  results — we 
must  provide  the  means  to  attain 
them. 

Last  month,  the  President  presented 
his  education  strategy  to  the  Nation. 
While  some  of  his  recommendations 
warrant  thoughtful  consideration,  I 
feel  that  something  obvious  is  missing. 

If  we  were  fully  funding  programs 
that  are  proven  and  cost-effective,  and 
that  meet  the  needs  of  the  students, 
would  not  we  now  have  a  country  that 
was  closer  to  meeting  the  goals  out- 
lined by  the  administration?  If  every 
Federal  conunitment  were  filled  and 
every  eligible  child  served,  would  not 
we  have  progressed  more  than  we  have? 

Certainly,  there  are  changes  to  be 
made  and  certainly  we  need  to  reinvig- 
orate  the  system,  but  I  say  we  have  to 
also  support  the  programs  we  know 
work.  I  disagree  with  the  President:  I 
say  good  can  come  from  new  money  in 
education— new  money  devoted  to  the 
programs  that  have  served  students 
well.  We  just  needed  to  serve  more  of 
them. 

As  we  continue  debating  the  needs  of 
our  children,  I  hope  my  colleagues  will 
keep  this  in  mind:  All  the  answers  are 
not  hidden  away  with  a  few  new  experi- 
ments and  creating  the  best  for  the 
few.  We  already  have  many  of  the  an- 
swers—we need  to  provide  the  means  to 
see  them  actualized. 

I  thank  Senator  Sasser,  chairman  of 
the  Budget  Committee — who  holds  one 
of  the  most  thankless  jobs  around 
here — and  the  other  13  Senators  who 
joined  me  in  passing  this  amendment 
in  committee  by  a  bipartisan  margin  of 
15  to  6.  While  this  budget  resolution 
conference  report  is  not  perfect — few 
bills  are — It  does  contain   the  home- 


f^ont  initiative  and  so   deserved  our 
support.* 


COAST  GUARD  RECREATIONAL 
BOAT  TAX  REPEAL 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  join  a  number  of  my  col- 
leagues in  cosponsoring  S.  843. 

This  bill  would  repeal  the  Coast 
Guard  indirect  user  fee  to  be  imposed 
on  recreational  boaters  under  last  fall's 
Omnibus  Budget  Reconciliation  Act  of 
1990.  The  proposed  fees  range  from  $25 — 
for  vessels  over  16  feet,  but  less  than  20 
feet — up  to  a  maximum  of  $100  for  ves- 
sels over  40  feet  in  length.  The  penalty 
for  noncompliance  is  $5,000.  I  voted 
against  last  year's  reconciliation  bill 
in  large  part  because  it  was  a  broad- 
based  tax  increase,  hitting  dis- 
proportionately at  middle  Americans. 
This  Coast  Guard  recreational  boat  fee 
is  an  example  of  such  misguided  tax- 
ation. 

This  so-called  user  fee  is  in  fact  noth- 
ing more  than  a  tax  increase  selec- 
tively imposed  on  certain  individuals 
who  receive  no  benefit  from  any  new 
services  provided  by  the  Government. 
The  funds  will  not  be  used  to  improve 
Coast  Guard  services  for  recreational 
boaters.  They  will  simply  be  used  to 
augment  the  Federal  Government's  tax 
and  spend  policies.  In  fact,  if  anything, 
the  impact  on  Coast  Guard  operations 
is  detrimental,  due  to  the  resources 
they  may  expend  simply  to  collect  and 
enforce  payment  of  the  fee.  As  with 
many  other  miscellaneous  tax  in- 
creases, the  cost  to  collect  may  offset  a 
significant  portion  of  the  revenues 
brought  in  through  collection. 

Finally,  it  should  be  pointed  out  that 
recreational  boat  owners  already  pay 
State  fees  and  Federal  excise  and  fuel 
taxes  for  the  privilege  of  boating.  Last 
year's  budget  reconciliation  bill,  for 
example,  raised  the  motor  boat  fuel  tax 
5  cents  per  gallon.  Imposing  this  new 
Coast  Guard  boat  tax  on  top  of  these 
other  fees  and  taxes  is  burdensome  and 
unfair.  Therefore,  I  look  forward  to 
working  with  my  colleagues  to  over- 
turn this  tax.* 


COMMON  SENSE  ON  VIETNAM 

•  Mr.  SIMON.  Mr.  President,  I  com- 
pliment my  colleague  on  the  Foreign 
Relations  Committee,  Richard  Lugar, 
for  his  insightful  column  about  United 
States  policy  toward  Vietnam  in  the 
April  5  Christian  Science  Monitor.  I 
ask  that  the  column  be  inserted  in  the 
Congressional  Record. 

I  agree  that  we  need  a  rethinking  of 
our  policy  toward  the  countries  of 
Indochina.  Senator  Lugar  has  cor- 
rectly pointed  out  that  changing  cir- 
cumstances— and  our  own  interests  in 
Vietnam — suggest  that  the  time  is 
right  for  a  reassessment  of  our  policy. 
The  administration  is  moving  in  the 
right  direction  by  opening  an  office  in 


Hanoi  to  help  resolve  the  status  of 
those  missing  in  action  from  the  Viet- 
nam war,  and  by  providing  a  token 
amount  of  aid— $1  million  of  humani- 
tarian assistance  for  prosthetic  devices 
for  the  people  of  Vietnam.  But  we  can 
and  should  do  more.  I  saw  in  Hong 
Kong  recently  the  plight  of  the  thou- 
sands who  have  fled  Vietnam  and  fear 
to  return;  I  recounted  some  of  their 
stories  in  remarks  on  the  floor  May  20. 
Lifting  the  trade  embargo  and  rec- 
ognizing the  government  in  Hanoi  will 
help  to  stem  that  tragic  tide  of  refu- 
gees out  of  Vietnam.  At  the  same  time 
our  actions  will  allow  us  to  press  Viet- 
nam more  effectively  to  improve  its 
record  on  human  rights  and  to  address 
fully  our  questions  about  those  missing 
in  action  during  the  war. 

The  column  follows: 
[From  the  Christian  Science  Monitor,  Apr.  5, 
1991] 

It's  TIME  FOR  New  Thinkino  on  Vietnam 
(By  Richard  G.  Lugar) 

For  more  than  IS  years.  United  States- 
Vietnam  relations  have  been  frozen  In  en- 
mity and  isolation.  The  scars  created  by  the 
Indochina  war  prompted  a  U.S. -led  Inter- 
national embargo  to  punish  Vietnam.  These 
sanctions  are  still  in  place,  even  though 
most  nations  ignore  them.  It  Is  time  for  a 
change. 

The  U.S.  is  virtually  alone  in  prohibiting 
trade  with  Vietnam.  Foreign  competitors  are 
positioning  themselves  for  a  promising  Viet- 
nam market,  including  development  of  Its 
lucrative  off-shore  oil  tracts.  The  best  con- 
struction contracts,  banking  concessions,  oil 
leases,  and  consumer  markets  may  go  to  our 
competitors. 

Today,  Vietnam  has  widespread  poverty,  a 
steady  exodus  of  people,  and  human  environ- 
mental deprivation  matched  in  the  region 
only  by  neighboring  war-torn  Cambodia. 
These  dreadful  symptons  are  testimony  to  a 
filed  system  in  need  of  profound  reform.  The 
U.S.  can  help  lessen  this  human  suffering  by 
encouraging  reform. 

During  my  visit  to  Hanoi  last  August,  I 
learned  that  market  economic  principles  had 
seeped  into  official  thinking,  especially  in 
the  agricultural  sector.  The  liberal  reforms 
Introduced  in  the  late  19608,  for  example, 
were  responsible  for  moving  Vietnam  trom  a 
net  rice  importer  to  the  world's  third  largest 
rice  exporter.  We  should  encourage  these 
trends  toward  market  economics  through  en- 
gagement with  the  Vietnamese  reformers. 
Instead  of  continued  disengagement. 

One  of  the  core  elements  of  the  new  world 
order  articulated  by  President  Bush  con- 
tends that  friendly  economic  competition 
among  nations  can  be  a  healthy  alternative 
to  military  confrontations.  Trade  and  com- 
merce are  closely  linked  with  traditional  se- 
curity concerns. 

In  our  relations  with  other  countries, 
American  self-interest  in  the  new  order  ar- 
gues for  new  attitudes  on  increased  trade. 
There  must  be  new  Instruments  of  policy 
rooted  as  much  in  carrots  as  sticks.  Efforts 
to  Improve  relations  in  the  late  1970b  were 
dashed  by  Vietnam's  invasion  and  occupa- 
tion of  Cambodia.  Our  policy  rightly  condi- 
tioned Improved  ties  with  Hanoi  on  its  with- 
drawal of  forces  from  Cambodia  and  on  co- 
operation on  POW/MIA  issues.  When  Viet- 
nam's forces  were  pulled  out  of  Cambodia 
last  year,  we  conditioned  improved  relations 
on  Hanoi's  cooperation  in  fostering  peace  in 
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Cambodia  and  resolving  ouutanding  POW/ 
MIA  matters. 

There  are  sound  foreign  policy  reasons  for 
following  this  course.  Hanoi  must  cooperate 
in  the  Cambodian  peace  process  and  must 
provide  tangible  progress  in  the  POW/MIA 
cases.  Absent  real  progress  on  both,  it  will  be 
difficult  to  shift  US  policy. 

But  there  are  compelling  arg\iment8  for  re- 
vising US  policy  toward  Indochina.  We 
should  build  on  the  lessons  of  Eastern  Eu- 
rope, where  Western  economic  and  cultural 
presence  helped  hasten  democratic  change 
and  accelerate  the  demise  of  centrally 
planned  economies.  Elxposure  to  Western 
ideas  and  American  capitalism,  through  ex- 
ample, can  subvert  communist  control.  Our 
self-imposed  isolation  fl-om  Vietnam— in- 
tended to  extract  favorable  behavior — now 
amounts  to  economic  and  pollical  self-de- 
nial. 

It  Is  time  to  modify  regulations  restricting 
American  business  and  related  activities. 
This  should  be  followed  by  a  lifting  of  the 
embargo  on  non-strategrlc  trade  and  move- 
ment toward  normalization  of  ties.  At  each 
step,  we  should  Judge  whether  these  unilat- 
eral initiatives  prompt  reciprocal  conces- 
sions by  Hanoi  in  the  Areas  of  interest  to  us: 
POW/MlAs.  human  rights.  Cambodia  peace, 
and  economic  and  political  reform. 

Our  Vietnam  war  is  over.  It  has  receded 
further  in  the  aftermath  of  the  Gulf  war.  The 
new  world  order  calls  for  reshaping  prior- 
ities, with  enhanced  economic  Interaction 
tliat  furthers  our  goals  of  spreading  democ- 
racy and  creating  new  opportunities  for 
Americans.* 


THE  NATIONAL  BICENTENNIAL 
COMPETITION  ON  THE  CONSTITU- 
TION AND  THE  BILL  OF  RIGHTS 

•  Mr.  GRASSLEY.  Mr.  President,  I 
would  like  at  this  time,  to  recogmlze 
the  achievements  of  a  remarkable 
?roup  of  Cedar  Falls.  LA,  students  and 
educators. 

For  the  third  consecutive  year  the 
sophomore  grovemment  class  from 
Cedar  Falls  High  School  has  proudly 
represented  the  State  of  Iowa  In  the 
National  Bicentennial  Competition  on 
the  Constitution  and  Bill  of  Rigrhts. 
The  competition,  which  was  held  April 
27-29,  1991,  in  Washington  DC,  enabled 
students  to  demonstrate  their  aca- 
demic abilities  while  supporting  their 
community  and  Nation. 

The  following  students  participating 
in  the  competition  were:  Michael  Ack- 
erman,  Lorl  Boleyn,  Brian  Buenger. 
Martin  Burgess.  Christopher  Cawelti, 
Anne  Corley,  Sarah  Durchenwald,  Jodi 
Graham,  Mark  Herold,  Mohib  Hussain, 
Heather  Jay,  Amy  Jensen.  Todd  John- 
ston, Jenna  Juel.  Mattew  Reiser, 
Wendy  Schultz,  Zachary  Wolf,  and  edu- 
cators: Superintendent  Dan  Smith. 
Principal  Dean  Dreyer.  Secondary  Cur- 
riculum Director  Floyd  Winter,  and 
project  chair  of  the  Third  Congres- 
sional District,  Linda  Martin.  Mr. 
President,  I  commend  these  individuals 
and  wish  them  all  the  best  in  future.* 


SENATE  QUARTERLY  MAIL  COSTS 

•  Mr.  FORD.  Mr.  President,  in  accord- 
ance with  section  318  of  Public  Law 
101-520.  I  am  submitting  the  sunimary 
tabulations  of  Senate  mass  mail  costs 
for  the  quarter  ending  March  31.  1991, 
to  be  printed  in  the  Record,  along  with 
the  quarterly  statement  from  the  U.S. 
Postal  Service  setting  forth  the  Sen- 
ate's total  postal  costs  for  the  quarter. 
The  population  figures  used  in  the  cal- 
culation of  the  per  capita  amounts  are 
those  from  the  1990  census. 
The  tabulations  follow: 

SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS 
FOR  THE  QUARTER  ENDING  MARCH  31,  1991 
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U.S.  Postal  Service. 
Department  of  the  Controller 

Washington.  DC,  May  22,  1991. 
Hon.  Wendeij.  H.  Ford, 

Chairman.  Committee  on  Rules  and  Administra- 
tion. U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  DeUlled  data  on 
franked  mail  usage  by  the  U.S.  Senate  for 
the  second  quarter,  Fiscal  Year  1991.  is  en- 
closed. Total  postage  and  fees  for  the  quarter 
is  SI  .915.765. 

A  summary  of  Senate  fi^nked  mail  usage 
based  upon  the  first  two  quarters  of  actual 
dau  for  Fiscal  Year  1991  is  as  follows: 


to 


17.621.212 

S.2001 

$3,526,747.00 

SIO.000.000.00 


Volume  

Revenue  per  piece 

Revenue  

Provisional    payments 

date  

Excess  In  provisional  pay- 
ments    $6,473,253.00 

The  first  two  Postal  Quarter  results,  when 
projected  to  an  annual  figure  based  upon  his- 
torical trends  for  Senate  fi-anked  mail  activ- 
ity, provide  the  following  estimates  for  FY 
1991: 

Volume  86.378.490 

Revenue  per  piece S.1949 
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Total  revenue  

Current  appropriation 
Estimated  surplus  


S16.832.935 
S30.000.000 
S13.167.065 

However,  the  validity  of  these  projections 
does  remain  questionable  due  to  substantial 
variances  In  Senate  quarterly  mailing  pat- 
terns over  the  past  several  years. 

If  you  or  your  staff  have  any  questions, 
please  call  Tom  Oalgano  of  my  staff  on  268- 
3255. 

Sincerely, 

James  S.  Stanford, 
General     Manager.     Official     and     Inter- 
national Mail  Accounting  Division.  Office 
of  Accounting,  Washington,  DC. 

SENATE  FRANKED  MAIL,  POSTAL  QUARTER  II,  FISCAL  YEAR 
1991 
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TREES  AND  SOIL  CONSERVATION 

•  Mr.  DASCHLE.  Mr.  President,  one  of 
the  most  important  tools  this  country 
has  at  its  disposal  for  soil  conservation 
and  wildlife  protection  is  the  planting 
of  trees  on  agricultural  lands.  Tree 
planting  programs  have  made  dramatic 
contributions  to  conservation,  but  we 
now  face  a  situation  where  those  bene- 
fits are  threatened. 

Many  of  the  shelterbelts  and  other 
windbreaks   that  were   established   in 


the  1930's  and  1940's  are  being  lost  due 
to  age  and  lack  of  maintenance.  Con- 
gress should  recognize  the  important 
role  the  tree  has  played  and  take  ac- 
tion to  maintain  the  continued  vitality 
of  this  productive  resource. 

The  mere  mention  of  "Dust  Bowl" 
conjures  up  stark  images  in  the  minds 
of  all  of  us.  Most  Americans'  experi- 
ence with  the  phenomenon  is  limited  to 
the  haunting  pictures  and  films  we 
have  seen  in  the  era.  Those  who  lived 
through  the  darkness  of  those  days 
carry  with  them  memories  that  last  a 
lifetime. 

In  the  intervening  decades  we  have 
gone  though  periods  of  drought,  but 
none  of  these  droughts  prompteci  the 
unprecedented  rate  of  soil  erosion  that 
occurred  during  the  Dust  Bowl.  It  often 
seems  as  though  we  have  developed  a 
somewhat  cavalier  attitude  toward 
those  times,  believing  that  another 
Dust  Bowl  cannot  occur. 

Our  successes  in  reducing  erosion 
since  the  1930's  have  been  the  result  of 
hard,  diligent  work.  American  agri- 
culture adopted  new  farming  practices 
and  management  techniques  to  keep 
soil  on  the  fields  instead  of  in  rivers, 
ditches,  and  the  air.  This  effort  is  an 
ongoing  proposition  that  we  cannot  af- 
ford to  relax. 

One  of  the  most  important  practices 
that  was  adopted  in  response  to  the 
Dust  Bowl  was  the  establishment  of 
tree  rows,  shelterbelts,  living  snow 
fences,  and  other  windbreaks.  The  list 
of  positive  effects  resulting  from  these 
practices  is  impressive. 

Tree  rows  cut  wind  erosion  to  a  frac- 
tion of  what  it  is  on  unprotected  fields. 
Windbreaks  create  habitat  that  fosters 
a  wide  variety  of  wildlife  by  providing 
cover  and  undisturbed  nesting  grounds. 
They  promote  higher  yields  by  shelter- 
ing crops  and  livestock  from  wind  and 
by  trapping  moisture  in  the  form  of 
snow.  Shelterbelts  also  help  moderate 
energy  consumption  by  reducing  the 
amount  of  fuel  needed  to  heat  homes 
and  by  helping  to  control  snow  accu- 
mulations on  highways  and  roads. 

In  recent  years  trees  have  also  been 
touted  for  the  positive  effects  they 
have  on  atmospheric  conditions.  Stud- 
ies have  shown  that  each  mature  tree 
removes  an  average  of  13  pounds  of  car- 
bon monoxide  from  the  air  every  year 
and  converts  it  to  oxygen.  This  is  high- 
ly significant  when  we  consider  that 
carbon  monoxide  is  cited  as  one  of  the 
atmospheric  gases  most  responsible  for 
global  warming  and  the  greenhouse  ef- 
fect. Every  living  tree,  therefore,  plays 
a  quantifiable  role  in  lessening  the  im- 
I>act  of  global  warming. 

Trees  are  also  being  recognized  as  of- 
fering other  new  benefits.  A  project 
sponsored  by  the  Leopold  Center  for 
Sustainable  Agriculture  at  Iowa  State 
University  found  that  poplar  trees  help 
remove  excess  nitrates  in  the  soil  that 
might  otherwise  run  off  into  nearby 
water  systems.  The  expansive  root  sys- 


tem of  the  poplar  acts  as  a  filter  that 
absorbs  nitrates  from  groundwater.  At 
the  site  where  the  study  was  con- 
ducted, 77  milligrams  of  nitrate  per 
liter  of  groundwater  were  found  under 
a  normal  corn  field.  In  groundwater 
that  filtered  through  the  roots  of  pop- 
lar trees,  the  concentration  was  seven 
milligrams  of  nitrate  per  liter — one- 
tenth  the  normal  amount. 

The  value  of  the  nitrate-reducing 
characteristics  of  the  poplar  will  take 
on  increased  significance  during  Con- 
gress' consideration  of  the  Clean  Water 
Act.  It  seems  certain  that  one  of  the 
items  up  for  discussion  will  be  pollu- 
tion problems  stemming  from  nonpoint 
sources.  Some  will  point  to  agriculture 
as  the  leading  contributor  to  nonpoint 
source  pollution. 

While  evaluation  of  these  claims  will 
be  the  subject  of  a  future  debate,  I 
would  like  to  point  out  that  tree  plant- 
ing offers  us  a  means  of  addressing  the 
issue  in  a  constructive  way.  At  the 
same  time  trees  reduce  nitrate  con- 
centrations, they  will  also  provide  the 
added  benefits  of  erosion  control,  im- 
proved wildlife  habitat,  snow  control, 
and  much  more. 

The  planting  of  the  trees  in  the  1930's 
and  1940's  was  inspired  by  Government 
incentives.  As  Government  incentives 
withered,  so  did  the  establishment  of 
new  stands.  Not  only  is  it  important  to 
encourage  the  planting  of  new 
shelterbelts,  it  is  vital  that  we  main- 
tain the  ones  we  already  have. 

Our  country  now  has  a  tree  popu- 
lation that  consists  largely  of  older 
trees.  Many  of  the  stands  that  were  es- 
tablished through  the  enactment  of 
Government  programs  in  the  1930's  and 
1940'8  are  now  in  trouble. 

During  the  Dust  Bowl  period  and  in 
the  years  immediately  in  its  after- 
math, over  200  million  trees  and  shrubs 
were  planted  on  30,000  farms  in  the 
Prairie  States,  in  roughly  18.600  miles 
of  windbreak.  Those  trees  are  now  over 
half  a  century  old.  While  trees  may  be 
noted  for  their  longevity,  they  do  not 
live  forever,  especially  if  they  are  not 
cared  for  properly.  A  study  in  my  home 
state  of  South  Dakota  showed  that 
over  60  percent  of  the  windbreaks  were 
only  in  fair  to  poor  condition,  meaning 
that  their  canopy  was  diminished  by  40 
percent  or  more. 

The  Nation  is  in  danger  of  losing  a 
resource  whose  benefits  have  far  out- 
weighed the  cost  to  establish  them. 
The  problem  is  not  a  lack  of  interest  in 
planting  trees.  Landowners  want  to 
plant  trees,  but  it  is  very  expensive  and 
time  consuming  to  plant  and  maintain 
them. 

When  landowners  are  asked  what  is 
needed  to  get  more  trees  planted,  the 
response  is  always  the  same — more 
cost-share  assistance.  In  this  time  of 
budget  constraints,  it  is  vital  that  the 
dollars  we  do  spend  are  spent  wisely. 
There  is  no  question  in  my  mind  that 
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we  get  far  more  back  from  the  tree 
than  we  put  into  it. 

During  the  debate  on  the  1900  farm 
bill,  I  introduced  an  amendment  that 
was  designed  to  encourage  the  estab- 
lishment of  new  shelterbelts  and  the 
maintenance  of  existing  ones.  Some  of 
the  amendment's  provisions  were 
adopted;  however,  others  that  would 
have  increased  cost-share  assistance 
and  other  incentives  were  not. 

If  we  become  complacent,  the  quan- 
tity and  quality  of  windbreaks  will 
gradually  decrease.  This  is  something 
that  we  must  not  allow  to  happen  if  we 
are  to  avoid  a  return  to  the  days  when 
there  was  nothing  standing  between 
our  soil  and  the  wind.  Congress  must 
take  the  lead  in  providing  the  re- 
sources necessary  to  preserve  and  ex- 
pand the  gains  that  have  been  made.  As 
chairman  of  the  Agriculture  Commit- 
tee's Subconunittee  on  Agricultural 
Research  and  General  Legislation.  I 
will  be  working  toward  that  end.  I  urge 
my  colleagues  to  join  me  in  that  ef- 
fort.* 


think  that  moms  should  not  be  allowed 
in  the  workplace?  That  is  absvird,  and 
this  ruling  is  too.* 


RUST  VERSUS  SULLIVAN 
SUPREME  COURT  RULING 

•  Ms.  MDCULSKI.  Mr.  President,  I 
heard  today  that  the  Supreme  Court 
handed  down  its  decision  on  family 
planning  and  I  am  shocked.  The  deci- 
sion, decided  on  a  5  to  4  vote  with  the 
only  woman  on  the  Court  dissenting, 
essentially  eliminates  proper  discus- 
sion of  women's  options  at  a  family 
planning  clinic. 

The  Supreme  Court  decided  this  was 
proper  because,  in  their  eyes,  it  is  OK 
to  tell  rich  women  of  all  the  options 
they  should  consider  if  they  find  they 
are  pregnant,  but  it  is  OK  to  dictate  to 
poor  women  what  their  choices  are. 

Both  our  governmental  system  and 
our  medical  system  have  relied,  up 
until  now,  upon  the  tenet  of  informed 
consent— with  all  the  information  be- 
fore the  individual,  that  individual 
makes  a  choice — on  candidates,  on 
medical  treatments,  on  doctors  and  on 
Presidents.  But  now,  politics  can  inter- 
fere with  a  woman's  most  personal  and 
private  decision. 

The  family  planning  clinics  I  have 
visited  are  some  of  the  last  health  care 
I«x)vlders  around  in  the  poorer  areas  of 
my  State.  They  provide  health  care 
services  to  people  most  doctors  have 
forgotten.  But  now,  because  they  pro- 
vide a  legitimate,  sometimes  needed 
service — they  perform  safe,  legal  abor- 
tions—they  could  go  out  of  business  in 
the  next  few  months  denying  access  to 
health  care  services  for  many  in  these 
communities. 

Where  does  this  end,  Mr.  President? 
Are  we  going  to  tell  people  that  be- 
cause they  go  to  a  publicly  funded  clin- 
ic, they  cannot  receive  Information 
about  child  care  services  available  in 
the  community  because  some  well- 
placed  pollticos  In  the  administration 


IN  RECOGNITION  OF  RAYMOND  R. 
MAGGI'S  ACCOMPLISHMENTS  IN 
THE  APARTMENT  INDUSTRY 

•  Mr.  SE"5rM0UR.  Mr.  President.  I  rise 
in  recognition  of  a  constituent  of  mine 
from  my  home  of  Orange  County,  CA. 
Mr.  Ray  Maggi's  contributions  to  the 
apartment  industry,  especially  his  tire- 
less efforts  to  help  disadvantaged  and 
disabled  individuals,  are  well  known  in 
Orange  County. 

Ray  has  decided  to  step  down  from 
his  active  efforts  on  behalf  of  the 
Apartment  Association  of  Orange 
County,  where  he  has  served  in  numer- 
ous capacities  over  the  past  17  years.  I 
want  to  congratulate  Ray  and  to  thank 
him.  and  I  ask  my  colleagues  to  join 
with  me  in  recognizing  his  service  to 
his  conununity. 

I  ask  that  the  statement  detailing 
Ray's  years  of  service  be  inserted  into 
the  Record: 
The  statement  follows: 
Mr.  Ray  Maggl  has  been  a  member  of  the 
Apartment  Association  of  Oranpe  County  for 
over  17  years,  serving  as  President  for  four 
years  (19T7  to  1981)  and  as  a  Director  for  the 
past  16  years. 

Rays  Involvement  in  the  apartment  indus- 
try has  stretched  far  beyond  Orangre  County. 
He  has  been  an  active  member  of  the  Califor- 
nia Apartment  Association  (CAA)  and  served 
as  CAA  President  In  1983.  His  service  on  the 
state  level  Includes  his  Chairmanship  of 
CAAs  Legislative  Council  and  CAAs  Politi- 
cal Action  Committee  as  well  as  numerous 
other  committee  assignments.  Ray  has  also 
been  active  with  the  National  Apartment  As- 
sociation (NAA)  In  Washington  D.C.  and  Is  a 
past  NAA  Treasurer. 

Throug-hout  his  years  of  service  to  AAOC 
and  the  apartment  Industry.  Ray  Maggi  has 
devoted  a  grreat  deal  of  time  and  energy  to- 
ward the  legislative  arena  at  all  levels  of 
government.  Serving  as  Vice  President  of 
AAOCs  Legislative  Council  since  Its  incep- 
tion, Ray  has  become  a  well  reco^lzed  fig- 
ure in  Orange  County  Political  circles  and 
has  served  in  numerous  political  campaigns. 
He  is  often  called  upon  to  serve  as  Chairman 
or  as  a  Steering  Committee  Member  for  both 
issue  and  candidate  campaigns. 

Over  the  years.  Ray  has  become  recognized 
throughout  the  county  as  a  leading  advocate 
of  private  property  rights  and  an  outspoken 
supporter  of  the  housing  industry.  Always  an 
Innovator.  Ray  has  been  constantly  engaged 
In  finding  public  and  private  sector  solutions 
to  the  many  housing  problems  facing  the 
people  of  Orange  County.  Mr.  Maggi  has 
often  demonstrated  the  unique  ability  to 
pull  together  principal  segments  of  the  hous- 
ing Industry  as  well  as  key  government 
agencies  in  efforts  to  solve  problems  of  mu- 
tual concern. 

Whenever  Mr.  Maggi  discovered  a  commu- 
nity problem  which  the  Apartment  Associa- 
tion was  in  a  unique  position  to  solve,  he 
wssted  little  time  In  devoting  his  full  atten- 
tion and  that  of  the  association  towards  the 
Immediate  resolution  of  the  problem.  An  ex- 
ample of  this  came  in  1982  when  the  Associa- 
tion reco«rnlzed  the  need  for  the  installation 
of  smoke  detectors  in  multi-family  reslden- 
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tial  buildings  throughout  Orange  County. 
Ray  led  the  charge  by  drafting  a  "model 
smoke  detector  ordinance"  for  adoption  by 
cities  countywlde. 

Currently  Ray  is  again  working  to  address 
a  concern  shared  by  communities  county- 
wide— overcrowding.  Mr.  Maggi  is  one  of 
those  who  believes  that  a  whole  host  of  prob- 
lems (i.e.  crime,  drugs,  graffiti,  traffic,  park- 
ing, deterioration  .  .  .)  result  when  neighbor- 
hoods are  overcrowded.  Under  Ray's  leader- 
ship, AAOC  has  drafted  a  "model  Occupancy 
Ordinance"  which  is  designed  to  help  cities 
deal  with  the  problem  of  overcrowded  dwell- 
ing units  and  homes. 

Throughout  his  career  in  the  apartment  in- 
dustry and  In  his  work  with  AAOC,  Ray  has 
worked  tirelessly  to  eradicate  blighted  and 
slum  conditions  wherever  they  exist.  When 
cities  in  Orange  County  have  called  upon  the 
association  to  help  revitalize  particularly 
run-down  areas.  Ray  has  aided  them  by  de- 
veloping a  cooperative  partnership  with  area 
apartment  owners.  Examples  of  this  public/ 
private  effort  and  its  successful  application 
were  best  seen  in  the  "Buena-Cllnton"  area 
In  Garden  Grove  and  the  "Patrick-Henry" 
area  in  Anaheim.  In  both  cases,  Ray  Maggi 
played  an  Instrumental  role. 

A  different  example  of  Ray's  industry  In- 
volvement came  in  the  early  19eO's.  when  he 
heard  of  a  couple  who  was  having  a  difficult 
time  finding  a  place  to  live  because  one  of 
them  was  handicapped  and  in  a  wheelchair. 
Ray  stepped  in  and  rented  to  them  and  com- 
pletely retrofitted  one  of  his  apartment 
units  to  accommodate  this  couple's  unique 
needs.  In  the  process  he  pioneered  handi- 
capped access  design  for  rental  units  and 
Ray  used  the  publicity  gained  by  this  inci- 
dent to  lobby  for  greater  handicapped  access 
in  multi-family  buildings. 

Ray  also  served  the  County  of  Orange  as  a 
member  of  the  John  Wayne  Airport  Commla- 
slon  for  over  seven  years,  serving  as  Chair- 
man for  two. 

Mr.  Maggrl  has  always  been  gracious  when 
It  comes  to  sharing  his  knowledge  and  exper- 
tise with  others  in  the  Housing  Industry.  He 
has  conducted  numerous  educational  semi- 
nars on  property  management,  specializing 
in  rehabilitation  and  community  improve- 
ment projects. 

He  is  also  a  well  recognized  expert  on  the 
housing  industry  and  his  insight  into  legisla- 
tive and  market  trends  has  led  to  his  appear- 
ance before  such  well  recognized  groups  as 
the:  Building  Industry  Association.  Western 
Mobilehome  Assoc..  California  Housing 
Council.  Realty  Investment  Association  of 
California.  Industrial  League  of  Orange 
County  as  well  as  numerous  Chambers  of 
Commerce  and  Boards  of  Realtors. 

These  are  but  a  sprinkling  of  the  numerous 
accomplishments  of  Ray  Maggi.  While  not 
all  inclusive,  they  exemplify  well  the  philos- 
ophy and  convictions  which  have  governed 
his  involvement  in  the  housing  Industry.* 
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MICHIGAN  RELAY  CENTER 

•  Mr.  RIEGLE.  Mr.  President,  the 
Michigan  Relay  Center,  a  ground 
breaking  service  operated  by  Michigan 
Bell  on  behalf  of  all  the  37  telephone 
companies  in  Michigan,  is  scheduled  to 
open  May  29,  1991.  I  rise  today  to 
commend  this  effort  as  well  as  the 
dedicated  and  talented  people  who  have 
made  it  possible. 

I  can't  think  of  a  better  way  to  cele- 
brate National  Deaf  Awareness  Month 


and  I  know  Michigan  is  proud  to  par- 
ticipate in  this  celebration  by  joining 
the  other  twenty-three  States  that  now 
provide  relay  services  for  persons  with 
hearing  and  speech  difficulties. 

In  accordance  with  the  Americans 
with  Disabilities  Act  [ADA],  Michigan 
Bell  with  the  help  of  the  Division  on 
Deafness,  developed  a  system  whereby 
the  estimated  600,000  Michigan  resi- 
dents who  are  unable  to  utilize  conven- 
tional telephone  services  can  commu- 
nicate with  anyone  in  the  State  with 
the  ease  and  dignity  that  persons  with- 
out hearing  or  speech  difficulties  have 
always  enjoyed.  The  ADA  is  about  the 
quality  of  access  and  independence.  So 
Is  the  Michigan  Relay  Center. 

The  center  will  enable  people  who  are 
deaf,  hearing,  or  speech  impaired  to 
call  hearing  people  24  hours  a  day, 
every  day  of  the  year.  It  will  also  make 
it  possible  for  any  hearing  person  to 
call  any  deaf  person  who  has  a  tele- 
phone equipped  with  a  special  com- 
puter called  a  "telecommunication  de- 
vice for  the  deaf  [TDD]— a  device  that 
allows  differently  able  persons  to  use  a 
keyboard  and  screen  in  the  same  man- 
ner one  would  use  a  telephone.  A  per- 
son with  a  TDD  can  simply  contact  an 
operator  at  the  center  who  places  a  call 
to  the  called  party  and  relays  the  mes- 
sage by  voice.  Or  one  might  contact 
the  center  by  conventional  telephone 
and  have  his  voice  message  relayed  via 
TDD.  The  service  is  free  and  the  calls 
are  confidential. 

Although  access  to  communication 
has  only  recently  become  a  national 
priority,  here  In  the  Midwest  the 
Michigan  Association  for  Deaf.  Hear- 
ing, and  Speech  [MADHS]  has  been  pro- 
viding this  type  of  service,  on  a  local 
level,  for  nearly  20  years.  It  was  the 
diligent  effort  of  the  MADHS  staff, 
their  advocacy  and  lobbying,  which  di- 
rectly contributed  to  the  inclusion  of 
title  V  to  the  ADA.  Title  V  requires 
phone  companies  to  provide  this  tele- 
phone relay  service  by  1992. 

Michigan  Bell,  MADHS,  the  Division 
on  Deafness,  of  the  advocacy  groups 
around  this  State,  and  the  deaf  com- 
munity, should  all  take  great  pride  in 
their  pioneering  spirit,  foresight,  and 
conviction.  I  congratulate  them  on 
their  willingness  to  fight  to  bring  this 
issue,  a  long-time  concern  in  Michigan, 
to  the  national  consciousness  and  am 
proud  of  their  participation  in  making 
this  service  possible.* 


THE  75TH  RUNNING  OF  THE 
INDIANAPOLIS  500 

*  Mr.  COATS.  Mr.  President,  it  is  with 
great  pride  that  I  rise  today  to  pay 
tribute  to  a  very  special  event  that  will 
be  taking  place  this  weekend  in  my 
home  State  of  Indiana.  On  Sunday, 
May  26,  33  brave  drivers  will  climb  into 
their  cars  and  race  in  pursuit  of  the 
checkered  flag  at  the  75th  running  of 
the  Indianapolis  500-mile  race. 


Since  1911,  with  the  only  exceptions 
being  the  war  years  of  1917-18  and  1942- 
45,  the  Indianapolis  Motor  Speedway 
has  been  the  site  of  the  "Greatest 
Spectacle  in  Racing"  every  Memorial 
Day  weekend.  This  great  American 
classic  has  touched  nearly  every  citi- 
zen, young  and  old,  in  some  way.  Just 
say  the  name,  "Indy"  and  memories  of 
speed,  thrills  and  courage  come  to  the 
minds  of  all  who  have  been  fortunate 
enough  to  come  in  contact  with  this 
extraordinary  event. 

For  years,  Americans  at  home  and 
abroad,  have  listened  to  the  race  on  the 
Indianapolis  Motor  Speedway  Radio 
Network,  and  watched  the  race  on  TV. 
The  events,  history  and  drama  of  this 
race  have  been  shared  with  us  through 
the  enthusiasm  and  knowledge  of  such 
immortal  announcers  of  the  past  as  the 
late  Sid  Collins,  and  today  in  Bob  Jen- 
kins and  Paul  Page.  Those  of  us  fortu- 
nate enough  to  have  attended  quali- 
fications, or  the  race  itself,  cannot  for- 
get Tom  Carnegie's  call  each  day  at  the 
track,  or  nights  with  Donald 
Davidson's  "The  Talk  of  Gasoline 
Alley"  on  WIBC  radio.  These  are  the 
voices  and  personalities  who  have 
brought  Indy  into  our  lives  and  helped 
to  make  the  month  of  May  a  very  spe- 
cial time  for  all  of  us. 

The  Speedway  itself  has  continued  to 
stand  and  grow  through  the  years.  The 
track  was  built  in  1909  by  Carl  G.  Fish- 
er, James  A.  Allison,  Arthur  C.  Newby 
and  Frank  H.  Wheeler  as  a  proving 
ground  for  the  then  fledgling  auto- 
mobile industry.  The  current  2Vii  mile 
oval  remains  in  the  same  dimensions  as 
when  it  was  built.  For  safety  reasons, 
the  four  owners  decided  to  resurface 
the  crushed  rock  and  tar  track  with 
over  3,200,000  bricks  shortly  after  the 
Speedway  opened.  It  is  from  this  origi- 
nal race  surface  that  the  course  got  its 
now  famous  nickname,  "The  Brick- 
yard," a  term  that  is  still  used  today 
as  the  track  maintains  a  1-yard  strip  of 
original  bricks  at  the  start/finish  line. 

What  few  realize  is  that  Indy  has 
been  an  important  influence  in  the  de- 
velopment of  passenger  automobiles,  as 
well  as  the  site  of  74  500-mile  classics. 
Many  refinements  found  in  modem 
cars  can  be  traced  directly  to  innova- 
tive testing  done  at  this  outdoor  lab- 
oratory. The  flrst  Indy  500  winner,  Roy 
Harroun  in  1911,  installed  what  is  be- 
lieved to  be  the  first  rearview  mirror 
on  an  automobile.  Important  improve- 
ments in  safety  and  economy  such  as: 
seat  belts,  shoulder  harnesses,  power 
steering,  disc  brakes,  low  pressure 
tires,  hydraulic  brakes,  and  shock  ab- 
sorbers, and  improvements  in  motor  oil 
viscosity  were  all  first  tested  and  insti- 
tuted at  "The  Brickyard." 

All  of  these  wonderful  traditions 
would  have  come  to  an  end  after  World 
War  n  had  it  not  been  for  the  vision 
and  dedication  of  one  man,  Anton 
(Tony)  Hulman  of  Terre  Haute.  Hulman 
bought   the   dilapidated   Speedway   in 


1945  fi-om  then  owner  Eddie  Ricken- 
backer.  Rlckenbacker,  the  former  Indy 
driver  and  World  War  I  "Fljrlng  Ace," 
bought  the  track  in  1927  f^om  his  old 
friends,  Fisher  and  Allison  and  ran  the 
track  enthusiastically  at  first,  but  less 
so  later  on.  During  World  War  n,  with 
its  tight  rationing  of  rubber  and  oil, 
the  track  was  not  only  out  of  use,  but 
also  fell  into  disrepair.  Hulman  bought 
the  track  with  the  hope  of  restoring  its 
tradition  and  importance  back  to  the 
racing  and  State  community.  Hulman 
returned  the  Speedway,  and  the  500.  to 
its  former  glory  in  very  little  time.  He 
ran  the  Speedway  with  vigor  and  skill 
until  his  death  in  1977  and  is  credited 
with  making  the  Speedway,  and  the 
race,  the  world-renowned  spectacle  it 
currently  is. 

Today,  members  of  Tony  Hulman's 
family  carry  on  the  tradition  and  serve 
as  a  proud  legacy  to  his  foresight  and 
commitment.  Tony  George,  grandson 
of  Hulman  and  the  current  president  of 
the  Speedway,  is  now  in  charge  of  a  fa- 
cility, open  year-round,  with  seating 
for  over  250.000  people,  space  for  just  as 
many  in  its  spacious  infield,  two  golf 
courses,  a  Hall  of  Fame  Museum,  a 
motel,  the  Hanna  Medical  Center  and, 
of  course,  the  famous  Gasoline  Alley. 
This  559-acre  complex  on  Indianapolis' 
northwest  side  is  a  marvel  to  all  its 
visitors  before,  during  and  after  the 
month  of  May. 

Mr.  President,  the  aforementioned 
individuals  are  the  ones  whose  work 
through  81  years  have  made  Indy  the 
most  prestigious  race  in  motorsports 
and  who  have  made  it  possible  for  the 
Speedway  to  be  named  a  National  His- 
toric Landmark.  However,  it  is  the 
drivers  who  every  year  risk  their  lives 
to  thrill  us  with  their  feats  of  skill  on 
the  oval  track  who  are  the  heroes  most 
famous  to  us  all. 

Names  such  as  Wilbur  Shaw,  A.J. 
Foyt,  Jr.,  Louie  Meyer.  Rick  Mears, 
and  Ralph  DePalma,  have  become  leg- 
ends through  their  victories  and 
sportsmanship.  Families  with  names 
such  as  Unser.  Bettenhausen,  Vukovich 
and  Andretti  have  qualified  as  many  as 
three  generations  in  this  race.  All  have 
been  fortunate  enough  to  race,  many 
have  been  blessed  with  victory,  while 
some  have  paid  the  ultimate  price 
while  driving  at  Indy.  It  is  a  proud  tes- 
tament to  these  families  that  they  con- 
tinue to  follow  their  dreajns  and  race 
In  memory  of  their  loved  ones.  This 
year,  one  Unser,  two  Bettenhausens, 
and  a  remarkable  four  Andrettis  will 
be  in  the  field  on  raceday. 

As  stated  before,  Indy  is  a  place  for 
many  milestones  in  both  racing  and 
testing.  Four  significant  achievements 
will  be  celebrated  during  the  running 
of  this,  the  75th  race.  This  year's  start- 
ing field  Is  the  fastest  ever — averaging 
a  speed  of  over  218  miles  per  hour  in 
qualifying.  A.J.  Foyt's  34th  and  last  500 
will  be  a  bittersweet  moment  for  all 
fans  close  to  the  race.  Hiro  Matsushita 
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will  be  the  first  Japanese  driver  at 
Indy  and  will  serve  as  a  reminder  of  the 
international  appeal  and  flavor  of  the 
event.  And.  Willy  T.  Ribbs  will  be  wel- 
comed as  the  first  black  American  to 
qualify  and  race  at  Indy. 

Therefore  Mr.  President,  I  salute  all 
those  involved  with  Indy  over  the 
years.  From  the  staff,  to  the  pit  crews, 
to  the  drivers,  and  especially  to  the 
fans  who  continue  to  visit  each  year — 
nearly  one-half  million  of  them  will  fill 
the  grandstands  and  infield  on  May  26 
to  witness  the  "Greatest  Spectacle  in 
Racing"  being  held  for  the  75th  time. 
To  all  involved.  I  wish  a  safe  and  excit- 
ing "Diamond  Jubilee"  at  the  "The 
Brickyard." 

Happy  Birthday  Indy.  "Gentlemen, 
start  your  engines."* 


May  23,  1991 


TRIBUTE  TO  LT.  GEN.  DONALD  L. 
CROMER 

•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
to  salute  Lt.  Gen.  Donald  L.  Cromer, 
commander  of  the  Space  Systems  Divi- 
sion, Air  Force  Systems  Command,  Los 
Angeles  Air  Force  Base,  CA. 

General  Cromer  is  retiring  from  the 
U.S.  Air  Force  after  nearly  32  years  of 
service  to  his  Nation.  His  contributions 
to  our  national  security  have  particu- 
larly been  welcomed  in  California, 
where  the  general  has  served  many  of 
his  years  of  active  duty. 

I  ask  the  U.S.  Senate  to  join  me  in 
commending  Lt.  Gen.  Donald  L. 
Cromer  for  a  lifetime  of  dedicated  serv- 
ice to  his  country  and  extending  to  him 
our  best  wishes  for  a  long  and  happy 
retirement. 

I  ask  that  the  general's  biography  be 
printed  in  the  Record. 

The  biography  follows: 

Lt.  Gen.  Donald  l.  Cromer 

Lieutenant  General  Donald  L.  Cromer  Is 
commander  of  Space  Systems  Division.  Air 
Force  Systems  Command.  Los  Angeles  Air 
Force  Base.  Calif.  He  is  responsible  for  man- 
a^n;  the  research,  design,  development  and 
acquisition  of  space  launch,  command  and 
control,  and  satellite  systems. 

General  Cromer  was  bom  Jan.  23.  1936,  in 
Grand  Junction,  Colo.,  and  graduated  from 
Lewis  and  Clarlt  High  School.  Spokane. 
Wash.  He  attended  Washington  State  Univer- 
sity and  graduated  with  a  bachelor's  degree 
trom  the  U.S.  Naval  Academy  In  1959.  He 
earned  a  master's  degree  in  electrical  engi- 
neering from  the  University  of  Denver  in 
1989.  The  general  completed  Squadron  Officer 
School  in  1967  and  was  a  distinguished  grad- 
uate of  Air  Command  and  Staff  College  in 
1973.  He  also  attended  the  executive  program 
at  Stanford  University's  Graduate  School  of 
Business  and  the  National  Security  Manage- 
ment Course  at  Harvard  University. 

Upon  graduation  from  the  academy  in 
June  19».  he  was  commissioned  in  the  Air 
Force.  He  then  was  assigned  to  Strategic  Air 
Command's  549th  Strategic  Missile  Squadron 
(Atlaa  D)  at  Offutt  Air  Force  Base.  Neb.,  as 
a  guidance  control  officer  and  deputy  missile 
combat  crew  commander.  From  January  1963 
to  August  1965  he  served  as  an  engineer  ana- 
lyst in  the  4000th  Aerospace  Applications 
Group  at  Offutt. 


The  general  was  assigned  to  Kennedy 
Space  Center,  Cape  Canaveral,  Fla..  and 
worked  with  the  National  Aeronautics  and 
Space  Administration  on  the  Project  Gemini 
Manned  Spacecraft  Program  as  a  spacecraft 
test  conductor.  In  December  1967  he  returned 
to  SAC  headquarters  in  the  Future  Systems 
Division.  Directorate  of  Plans.  From  Decem- 
ber 1989  to  August  1972  General  Cromer 
served  as  chief  of  the  Payload  Branch.  Sat- 
ellite Data  Systems  Program  Office.  Space 
and  Missile  Systems  Organization,  Los  Ange- 
les Air  Force  Station  (now  Los  Angeles  Air 
Force  Base). 

In  June  1973  he  was  assigned  to  the  Direc- 
torate of  Space.  Office  of  the  Deputy  Chief  of 
Staff  for  Research  and  Development,  Head- 
quarters U.S.  Air  Force.  Washington.  D.C..  as 
program  element  monitor  for  the  Satellite 
Data  System  and  Defense  Dissemination 
System  programs.  He  then  became  project 
director.  Office  of  the  Secretary  of  the  Air 
Force.  Fort  Belvoir.  Va. 

From  May  1977  to  June  1978  General 
Cromer  served  as  deputy  for  Defense  Mete- 
orological Satellite  Systems  and  director  of 
the  Defense  Meteorological  Satellite  Pro- 
gram Office.  Space  Division.  Los  Angeles  Air 
Force  Station.  He  later  was  assigned  as  di- 
rector of  advanced  technology  for  the  Sec- 
retary of  the  Air  Force's  Special  Projects  Of- 
fice there.  In  May  1962  he  became  director  of 
space  systems.  Office  of  the  Secretary  of  the 
Air  Foroe.  Washington.  DC.  He  returned  to 
Los  Angeles  Air  Force  Station  in  June  1964 
as  deputy  commander  for  launch  and  control 
systems.  Space  Division,  and  In  January  1985 
became  vice  commander. 

In  June  1966  General  Cromer  became  com- 
mander of  the  Space  and  Missile  Test  Orga- 
nization. Vandenberg  Air  Force  Base.  Calif. 
He  was  responsible  for  the  management  of 
test,  launch  and  on-orbit  control  activities 
of  Air  Force  space  and  ballistic  missile  sys- 
tems. He  also  was  responsible  for  the  West- 
em  Space  and  Missile  Center  at  Vandenberg. 
the  Eastern  Space  and  Missile  Center  at  Pat- 
rick Air  Force  Base.  Fla.,  and  the  Consoli- 
dated Space  Test  Center  at  Onizuka  Air 
Force  Base,  Calif.  He  assumed  his  present 
command  in  June  1988. 

The  general's  military  decorations  and 
awards  Include  the  Distinguished  Service 
Medal,  Legion  of  Merit  with  oak  leaf  cluster. 
Meritorious  Service  Medal  with  oak  leaf 
cluster,  and  Joint  Service  Commendation 
Medal.  He  wears  the  Master  Missile  and  Mas- 
ter Space  badges. 

He  was  promoted  to  lieutenant  general 
July  1.  1988.  with  same  date  of  rank. 

General  Cromer  is  married  to  the  former 
Barbara  Ann  Jergens  of  Colorado  Springs. 
Colo.  They  have  four  children:  Clay.  Colin. 
Cathleen  and  Melinda.* 
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CALIFORNIA'S  DRUG-FREE 

SCHOOLS:  WELDON  ELEMENTARY 
AND  SIERRA  VISTA  HIGH 

•  Mr.  SE"5rM0UR.  Mr.  President.  I  ask 
the  Senate  to  join  me  today  in  honor- 
ing the  American  schools  which  were 
recently  designated  as  winners  in  the 
1990-91  Drug-Free  School  Recognition 
Program. 

Two  California  schools  were  honored 
by  Secretary  of  Education  Lamar  Alex- 
ander among  the  56  schools  nationwide 
chosen  as  winners  for  their  efforts  to 
prevent  or  substantially  reduce  student 
alcohol,  drug,  and  tobacco  use. 


The  California  schools  chosen  in- 
cluded Weldon  Elementary  School  in 
Clovis,  CA,  and  Sierra  Vista  High 
School  in  Dinuba.  CA. 

The  students,  faculty,  parents,  and 
administration  of  these  two  outstand- 
ing schools  have  my  congratulations. 
They  will  serve  as  a  model  for  schools 
throughout  California  and  the  Nation 
making  similar  attempts  to  stem  the 
plague  of  drug  and  alcohol  abuse  af- 
flicting our  Nation's  young  people. 

I  thank  my  colleagues  for  joining 
with  me  in  extending  the  congratula- 
tions of  the  U.S.  Senate  to  America's 
drug-free  schools.* 


ENVIRONMENTAL  PROTECTIONS  IN 
ANTARCTICA 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  Order  No.  82,  Senate 
Concurrent  Resolution  26,  a  concurrent 
resolution  calling  on  the  United  States 
to  support  an  Antarctic  Treaty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  26) 
calling  for  the  United  States  to  support  a 
new  agreement  among  the  Antarotlc  Treaty 
Consultative  Parties  which  would  provide 
comprehensive  environmental  protection  of 
Antarctica  and  would  prohibit  Indefinitely 
commercial  mineral  development  and  relat- 
ed activities  in  Antarctica. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  concurrent 
resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution  which  had  been  reported 
fi-om  the  Conunittee  on  Foreign  Rela- 
tions with  an  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  KERRY.  Mr.  President.  Antarc- 
tica plays  an  important  and  unique 
role  In  our  global  ecosystem  and  it 
must  be  protected.  I  rise  today  to  com- 
mend my  colleagues  for  passing  so 
quickly  this  resolution  urging  the  U.S. 
representatives  at  the  final  meeting  of 
the  Antarctic  Treaty  negotiators  in 
June  to  adopt  a  new  agreement  which 
would  ban  indefinitely  mineral  mining 
activities  in  Antarctica;  conserve  and 
protect  permanently  the  natural  envi- 
ronment of  Antarctica;  grant  Antarc- 
tica special  protective  status  as  a 
world  park  dedicated  to  wilderness  pro- 
tection, international  cooperation,  and 
scientific  research;  and  agree  to  com- 
prehensive measures  for  the  overall 
protection  of  the  Antarctic  environ- 
ment. I  am  pleased  to  note  that  this 
resolution  enjoys  bipartisan  support. 


Mr.  President  I  want  to  commend  the 
U.S.  negotiators  and  other  representa- 
tives from  the  consultative  parties  for 
the  excellent  tentative  agreement  they 
reached  2  weeks  ago  in  Madrid,  on  a 
protocol  to  the  Antarctic  Treaty  on 
Environmental  Protection.  On  April  30 
the  Antarctic  Treaty  nations  ten- 
tatively agreed  to  an  Indefinite  prohi- 
bition on  mineral  mining  activities  un- 
less a  consensus  of  the  consultative 
parties  agrees  to  lift  the  moratorium 
after  50  years.  In  order  to  ratify  lifting 
the  prohibition  three-fourths  of  the 
consultative  parties,  including  all  of 
the  original  treaty  nations  must  agree 
to  modify  the  prohibition.  Further- 
more, the  consultative  parties  reached 
agreement  on  several  additional  criti- 
cal issues  important  to  the  environ- 
mental protection  of  Antarctica  that 
were  embodied  in  the  law  Congress 
passed  last  year. 

It  is  important  that  we  pass  this  res- 
olution today  and  show  our  support  for 
the  quality  agreement  reached  re- 
cently in  Madrid.  The  consultative  par- 
ties will  be  meeting  again  in  June  to 
officially  sanction  it.  It  is  my  under- 
standing that  all  of  the  nations  except 
the  United  States  have  agreed  to  sup- 
port the  tentative  agreement  worked 
out  in  Madrid;  and  by  passing  this  reso- 
lution today  Congress  in  effect  is  en- 
dorsing the  agreement  reached  on  April 
30. 

In  passing  this  resolution  we  are  urg- 
ing the  U.S.  negotiating  team  to  follow 
the  directive  of  Congress  last  year  to 
I  provide  comprehensive  environmental 
protection  of  Antarctica  and  prohibit 
Indefinitely  conrmiercial  mining  devel- 
opment on  the  continent.  These  meas- 
ures. Public  Law  101-594  introduced  by 
the  late  Honorable  Silvio  Conte  and 
myself  and  Public  Law  101-620  intro- 
duced by  Senator  Gore  and  Congress- 
man Owens,  direct  the  United  States 
to  pursue  an  indefinite  prohibition  on 
all  mineral  exploration  and  develop- 
ment and  to  reject  the  Convention  on 
the  Regulation  of  Antarctic  Mineral 
Resource  Activities  [CRAMRA],  be- 
cause it  does  not  guarantee  protection 
to  the  fragile  Antarctic  environment. 

What  would  be  more  fitting  to  the 
memory  of  our  great  friend.  Sil  Conte. 
than  to  honor  him  for  his  work  on  the 
environment  by  having  our  negotiators 
push  for  the  effort  Sil  Conte  worked  on 
tirelessly  over  the  past  few  years.  What 
is  now  the  law  of  our  land  should  be 
the  language  of  the  new  international 
treaty  on  Antarctica. 

By  passing  this  resolution  we  are  in 
effect  reminding  the  administration  of 
the  support  that  exists  in  Congress  for 
a  long-term  indefinite  ban  on  mining, 
and  the  support  for  a  more  comprehen- 
sive environmental  shield  over  the  con- 
tinent. 

Similar  to  the  agreement  reached  on 
April  30,  our  resolution  urges  an  indefi- 
nite ban  on  mining  unless  a  consensus 
is  reached  among  the  parties  to  the 
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treaty  to  modify  the  treaty  in  a  way 
that  would  provide  comprehensive  en- 
vironmental protection  to  the  area. 
There  is  no  doubt  in  my  mind  that  this 
is  a  fair  and  equitable  approach  to  ad- 
dress the  issue. 

Mr.  President,  the  Antarctic  eco- 
system is  precious  and  fragile  and  it  is 
imperative  that  we  negotiate  a  treaty 
that  will  protect  it  from  any  future  de- 
velopment which  may  be  hazardous  to 
its  long-term  health. 

Mr.  President,  Antai-ctica  is  precious 
for  many  reasons.  Chief  among  them, 
however,  is  its  near  pristine  wilderness 
which  serves  as  a  perfect  laboratory  for 
studying  global  warming  trends.  Many 
scientists  believe  that  development  is 
likely  to  cause  ice  caps  to  melt,  which 
would  not  only  cause  sea  levels  to  rise, 
but  would  also  reduce  the  ocean's  ca- 
pacity to  absorb  carbon  dioxide— one  of 
the  main  greenhouse  gases.  Altering 
this  ability  of  our  ocean  to  absorb  CO2. 
is  clearly  counterproductive  to  the 
findings  in  the  report  issued  yesterday 
by  the  National  Academy  of  Science  on 
global  warming  trends.  If  the  Antarctic 
environment  gets  sullied,  we  will  lose  a 
perfect  testing  ground  for  measuring 
global  change  and  other  critical  sci- 
entific issues. 

In  closing,  Mr.  President,  let  me  reit- 
erate my  belief  that  the  final  meeting 
in  Madrid  provides  the  United  States 
with  a  great  opportunity  to  take  a 
leadership  role  in  the  protection  of 
Antarctica.  I  urge  the  negotiators  to 
adopt  the  strong  position  which  a  ma- 
jority of  the  other  consultative  parties 
have  already  agreed  to  and  which  is  the 
position  already  reflected  in  the  laws 
passed  by  Congress  last  year. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  concurrent  resolution. 

The  concurrent  resolution  (S.   Con. 
Res.  26),  as  amended,  was  agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution,  as  amend- 
ed, and  the  preamble,  are  as  follows: 
S.  Con.  Res.  26 
Whereas  Antarctica,  like  the  great  oceans 
and  the  atmosphere,  is  part  of  the  global 
commons: 

Whereas  Antarctica  is  the  Earth's  last 
near-pristine  continental  wilderness  and  is, 
thus,  a  critical  area  in  the  study  of  global 
change; 

Whereas  the  exploitation  of  minerals  re- 
sources in  Antarctica  could  severely  degrade 
the  Antarctic  environment  and  threaten  its 
fragile  marine  ecosystem; 

Whereas  the  Protection  Act  of  1990  (Public 
Law  101-594)  and  Public  Law  101-620  call  for 
an  indefinite  prohibition  of  all  Antarotlc 
minerals  activities  and  for  the  permanent 
protection  of  the  Antarotlc  environment; 

Whereas  significant  progress  was  made  to- 
ward achieving  these  goals  at  the  special 
consultative  meeting  of  parties  to  the  Ant- 
arctic Treaty  in  November  1990;  and 

Whereas  the  upcoming  consultative  meet- 
ings of  parties  to  the  Antarotlc  Treaty  pro- 
vide opportunities  for  the  United  States  to 
exercise  leadership  toward  the  protection 
and  sound  management  of  Antarotlca:  Now, 
therefore,  be  it 


Resolved  by  the  SeJiate  (the  House  of  Rep- 
resentatives concurring).  That  (a)  it  is  the 
sense  of  the  Congress  that  Antarotlca,  as  a 
global  ecological  commons,  should  be  subject 
to  a  new  agreement  or  protocol  among  the 
Antarotlc  Treaty  Consultative  Parties  which 
would  supplement  the  Antarotlc  Treaty 
(signed  at  Washington  on  December  1,  1959; 
12  UST  795  et  seq.)  by  providing  for  com- 
prehensive environmental  protection  of  Ant- 
arotlca and  by  establishing  Antarctica  as  a 
region  closed,  for  an  indefinite  period,  to 
commercial  minerals  development  and  relat- 
ed activities,  unless  a  consensus  is  reached 
among  the  parties  to  the  Treaty  to  modify 
its  terms  for  such  purposes. 

(b)  Such  agreement  would  also— 

(1)  conserve  and  protect  permanently  the 
natural  environment  of  Antarotlca  and  Its 
associated  and  dependent  ecosystems; 

(2)  grant  Antarctica  special  protective  sta- 
tus as  a  world  park  dedicated  to  wilderness 
protection,  international  cooperation,  and 
scientific  research;  and 

(3)  would  include  other  comprehensive 
measures  for  the  protection  of  the  Antarotlc 
environment. 

(c)  The  prohibition  on  all  minerals  activi- 
ties in  Antarctica  in  such  a  new  agreement 
would  fully  support  and  strengthen  the  Ant- 
arctic Treaty's  fundamental  objective  of 
keeping  Antarotlca  free  of  International  dis- 
cord and  activities  of  a  military  nature. 

(d)  it  Is  further  the  sense  of  the  Congress 
that,  at  the  upcoming  special  consultative 
meeting  of  parties  to  the  Antarctic  Treaty, 
ending  June  23.  1991.  in  Madrid.  Spain,  the 
President  should  support  efforts  to  conclude 
the  international  agreement  described  in 
subsection  (a). 

Mr.  BAUCUS.  I  move  to  reconsider 
the  vote  by  which  the  concurrent  reso- 
lution, as  amended,  was  agreed  to  and 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JESSE  OWENS  BUILDING  OF  THE 
U.S.  POSTAL  SERVICE 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged fl-om  further  consideration  of 
H.R.  831  regarding  a  post  office  des- 
ignation in  Ohio;  that  the  Senate  then 
proceed  to  its  immediate  consider- 
ation; that  the  bill  be  deemed  read 
three  times  and  passed,  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


LUKE  EASTER  POST  OFFICE 

Mr.  BAUCUS.  Mr.  President  I  ask 
unanimous  consent  that  the  conunittee 
on  Governmental  Affairs  be  discharged 
from  further  consideration  of  H.R.  971, 
a  bill  to  designate  a  Postal  Service  fa- 
cility in  Cleveland,  OH,  as  the  Luke 
Easter  Post  Office  and  that  the  Senate 
proceed  to  its  inimedlate  consider- 
ation. 

The  ACTING  PRESIDENT  pro  tem- 
IX)re.  Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  report. 
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The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (H.R.  971)  to  desl^ate  the  facility  of 
the  U.S.  Postal  Service  located  at  630  East 
106th  Street,  Cleveland.  OH.  as  the  "Luke 
Easter  Post  Office". 

The  ACTING  PRESmENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  Tli 

Mr.  BAUCUS.  Mr.  President,  on  be- 
half of  Senator  Glenn.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Baucus], 
for  Mr.  Glenn,  proposes  an  amendment  num- 
bered 276. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following: 

SEC.  .  LEAVE  BANK  FOR  JUDICIAL  BRANCH  EM- 
PLOYEES OF  THE  FEDERAL  GOVERN- 
MENT IN  RESERVES  WHO  WERE  AC- 
TIVATED DURING  PERSIAN  GULF 
WAR 

(a)  Judicial  Branch  Employees.— The  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  shall  establish  a  leave 
bank  program  under  which — 

(1)  an  employee  of  the  Judicial  Branch  may 
(during  a  period  specified  by  the  Director  of 
the  Administrative  Office)  donate  any  un- 
used annual  leave  from  the  employee's  an- 
nual leave  account  to  a  leave  bank  estab- 
lished by  the  Director: 

(2)  the  total  amount  of  annual  leave  that 
has  been  donated  under  paragraph  (1)  shall 
be  divided  equally  among  the  annual  leave 
accounts  of  all  employees  who  have  been 
members  of  the  Armed  Forces  serving  on  ac- 
tive duty  during  the  Persian  Gulf  conflict 
pursuant  to  an  order  issued  under  section 
672(a).  e72(g).  673.  673b.  674.  675.  or  688  of  title 
10.  United  States  Code,  and  who  return  to 
employment  with  the  Judicial  Branch:  and 

(3)  such  Persian  Gulf  conflict  participants 
who  have  returned  to  Judicial  Branch  em- 
plojrment  may  use  such  annual  leave,  after  It 
is  credited  to  their  leave  accounts,  in  the 
same  manner  as  any  other  annual  leave  to 
their  credit. 

(b)  DEFTOmoNS.— For  purpose  of  subsection 
(a),  the  term  "employee"  means  an  employee 
as  denned  in  section  6301(2)  of  title  5.  United 
States  Code. 

(c)  Deadune  for  Regulations.— Within  30 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Director  of  the  Administrative  Of- 
fice shall  prescribe  regulations  necessary  for 
the  administration  of  subsection  (a). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  276)  was  agreed 
to. 

Mr.  BAUCUS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 


agreed  to  and  I  also  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  further  amendments?  If 
not,  without  objection,  the  bill  is 
deemed  read  the  third  time  and  passed. 

Mr.  BAUCUS.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed 
and  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  RESOLUTIONS  121.  132,  129, 
AND  SENATE  CONCURRENT  RES- 
OLUTION 41 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  en  bloc  to  the  following  Senate 
Resolutions  121.  132,  129,  and  Senate 
Concurrent  Resolution  41,  just  reported 
by  the  Foreign  Relations  Committee; 
that  the  committee  amendments  where 
appropriate  be  agreed  to;  that  the  reso- 
lution be  agreed  to.  and  the  preambles 
be  agreed  to;  and  that  the  motions  to 
reconsider  be  laid  upon  the  table;  that 
any  statements  relating  to  these  items 
be  printed  in  the  RECORD  at  the  appro- 
priate place,  and  the  consideration  of 
these  items  appear  individually  in  the 

RECORD. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  resolutions  considered  and 
agreed  to  are  as  follows: 


BREAKTHROUGHS  FOR  PEACE  IN 
ANGOLA 

The  resolution  (S.  Res.  121)  support- 
ing the  breakthrough  for  peace  in  An- 
gola, and  for  other  purposes,  was  con- 
sidered and  agreed  to. 

The  amendment  to  the  preamble  was 
agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  resolution,  and  the  preamble  as 
amended,  are  as  follows: 
S.  Res.  121 

Whereas  the  people  of  Angola  have  never 
enjoyed  the  right  to  select  their  own  govern- 
ment through  free  and  fair  elections; 

Whereas  on  May  1,  1991,  representatives  of 
the  Government  of  the  People's  Republic  of 
Angola  and  the  National  Union  for  the  Total 
Independence  of  Angola  (UNTTA)  initialed  an 
agreement  establishing  a  permanent  cease- 
fire in  May  1991  and  the  holding  of  free  and 
fair  elections  during  the  period  of  September 
through  November  1992: 

Whereas  the  agreement  would  not  have 
been  achieved  without  the  effective  medi- 
ation of  the  (Government  of  Portugal  and  the 
participation  of  the  governments  of  the 
United  States  and  the  Soviet  Union;  and 

Whereas  it  is  the  bipartisan  support  of  the 
United  States  Congress  which  enabled  the 
President  effectively  to  encourage  dialogue 
and  compromise  with  the  Soviet  Union,  the 
Government  of  the  People's  Republic  of  An- 
gola, and  UNITA:  Now.  therefore,  be  it 


Resolved.  That  (a)  the  Senate  supports  the 
historic  transition  to  mulitparty  democracy 
In  Angola. 

(b)  It  is  the  sense  of  the  Senate  that  such 
support  should  continue  to  be  bipartisan  and 
be  dedicated  to  Implementing  the  cease-fire 
in  Angola  and  ensuring  a  free  and  fair  elec- 
tion in  that  country,  including — 

(1)  support  for  United  Nations  Peacekeep- 
ing Forces,  handling  of  the  census,  voter 
education,  democratic  institution-building, 
and  election  monitoring;  and 

(2)  humanitarian  support  to  the  civilian 
population  in  Angola. 

(c)  It  is  further  the  sense  of  the  Senate 
that,  upon  the  completion  and  validation  of 
free  and  fair  elections,  the  President  should, 
on  behalf  of  the  United  States,  recognize  and 
establish  full  diplomatic  relations  with  the 
duly  elected  Government  of  Angola. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 


COMMENDING  HUMANITARLAN  RE- 
LIEF EFFORTS  FOR  IRAQI  REFU- 
GEES 

The  resolution  (S.  Res.  132)  com- 
mending the  humanitarian  relief  ef- 
forts for  Iraqi  refugees,  was  considered 
and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble,  are 
as  follows: 

S.  Res.  132 

Whereas  beginning  on  March  28,  1991.  near- 
ly two  million  Kurdish  and  Shla  men. 
women,  and  children  in  Iraq  fled  to  their  na- 
tion's borders  in  the  aftermath  of  the  failed 
uprising  against  Saddam  Hussein: 

Whereas  the  past  policies  of  Saddam  Hus- 
sein against  the  Iraqi  people  and  attacks  on 
the  population  since  the  defeat  of  Iraqi 
forces  instilled  terror  in  the  population  and 
led  to  the  largest  and  swiftest  flight  of 
refugess  In  modem  history; 

Whereas  an  estimated  700.000  Kurdish  refu- 
gees sought  safety  from  Iraqi  forces  in  the 
mountains  along  the  Turkish-Iraqi  border; 
1.3  million  Kurdish  refugees  sought  safety 
along  the  Iranian-Iraqi  border;  100.000  Shiites 
sought  refuge  along  the  Iranian-Iraqi  border 
and  25.000  Shiites— who  sought  refuge  along 
the  Kuwaiti-Iraq  border  have  been  relocated 
to  Saudi  Arabia; 

Whereas  an  unknown  number  of  Iraqis 
have  been  displaced  internally  inside  Iraq: 

Whereas  an  estimated  1.000  Kurdish  refu- 
gees died  each  day  in  the  early  days  of  the 
refugee  crisis  along  the  Turkish-Iraqi  border 
from  exposure,  malnutrition,  and  disease; 

Whereas  on  April  5,  1991.  President  Bush 
ordered  United  States  forces  to  begin  provid- 
ing assistance  to  the  refugees  along  the 
Turkish-Iraqi  border; 

Whereas  on  April  16.  1991,  in  response  to 
the  overwhelming  humanitarian  needs  of  the 
Kurdish  refugees  along  the  Turkish-Iraqi 
border.  President  Bush,  following  consulta- 
tions with  Prime  Minister  Major  of  the  Unit- 
ed Kingdom,  President  Mitterand  of  France, 
President  Ozal  of  Turkey.  Chancellor  Kohl  of 
Germany,  and  the  United  Nations  Secretary 
General  Perez  de  Cuellar.  announced  a  great- 
ly expanded  relief  effort,  named  "Operation 
P»rovlde  Comfort",  to  provide  adequate  food, 
medicine,  clothing,  and  shelter  to  the  Kurds 
living  in  the  mountains  along  the  Turkish- 
Iraqi  border: 

Whereas,  consistent  with  United  Nations 
Security  Council  Resoluton  688  and  in  con- 
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junction  with  European  nations,  the  United 
Nations  and  international  relief  organiza- 
tions, the  United  States  forces  established 
encampments  In  northern  Iraq  to  provide  re- 
lief supplies  to  the  refugees; 

Whereas  "Operation  Provide  Comfort" 
saved  the  lives  of  more  than  20.000  Kurdish 
refugees  in  northern  Iraq  and  Turkey  by  re- 
ducing the  death  rate  to  less  than  10  per  day; 
and 

Whereas  the  performance  of  the  allied 
forces  involved  In  this  effort  have  accom- 
plished an  extraordinary  humanitarian  relief 
effort  in  a  brief  period  of  time:  Now,  there- 
fore be  It 

Resolved,  That  (a)  The  Senate— 

(1)  commends  the  United  States  and  allied 
troops  who  are  participating  In  Operation 
Provide  Comfort  in  northern  Iraq  and  Tur- 
key and  those  who  ably  assisted  thousands  of 
refugees  in  Kuwait  and  southern  Iraq,  and 
who  have  demonstrated  exceptional  dedica- 
tion, professionalism,  and  compassion  in  ac- 
complishing this  humanitarian  task; 

(2)  supports  the  continuation  of  the  bene- 
fits enacted  by  Congress  for  "Operaton 
Desert  Storm"  to  the  participants  of  "Oper- 

^ation  Provide  Comfort"  for  the  duration  of 
'  that  operation; 

(b)  It  Is  the  sense  of  the  Senate  that — 

(1)  the  United  States  and  the  international 
community  should  continue  to  assist  and 
protect  refugees  and  to  support  the  goal  of 
enabling  all  the  refugees,  including  those 
along  the  Turkish-Iraqi  border,  the  Iranian- 
Iraqi  border,  and  in  Saudi  Arabia,  to  return 
home  with  adequate  assurances  of  peace  and 
security; 

(2)  increased  efforts  should  be  made  to  as- 
sist the  remaining  900,000  refugees  in  Iran 
and  the  Iranian  Government  should  cease 
impeding  International  relief  efforts;  and 

(3)  the  United  States  should  respond  imme- 
diately to  the  United  Nations  appeal  for  in- 
creased assistance  to  the  refugees. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  join  my  colleague  in  support  of  this 
resolution  commending  the  perform- 
ance of  our  military  and  the  other  al- 
lied forces  in  providing  emergency  re- 
lief to  the  Kurdish  and  Shia  refugees 
who  fled  the  depredations  of  Saddam 
Hussein's  army. 

Operation  Provide  Comfort  has  saved 
the  lives  of  tens  of  thousands  of  refu- 
gees, and  that  is  something  that  every 
participating  country  can  be  proud  of. 

I  also  want  to  pay  tribute  to  Presi- 
dent Bush  for  his  decisive  and  resolute 
action  in  ordering  our  forces  to  provide 
the  lifesaving  assistance  to  the  Kurds 
in  the  mountains  along  the  Turkish- 
Iraqi  border. 

I  know  that  President  Bush  told  our 
military  to  determine  what  could  be 
done  to  help — not  what  could  be  done 
"if  we  had  the  money,"  but  what  could 
be  done.  Well,  what  was  done  was  effec- 
tive, lifesaving  and  another  example  of 
the  superb  skills,  training  and  ability 
possessed  by  our  men  and  women  in 
uniform. 

What  our  troops  did  was  historic. 
Never  before  have  our  military  forces 
taken  on  a  humanitarian  assistance 
task  of  this  scale  and  under  such  harsh 


conditions  as  existed  in  the  mountains 
along  the  Iraqi-Turkish  border. 

Our  forces  carried  out  their  duties  in 
Operation  Provide  Comfort  with  the 
same  dedication,  professionalism  and 
effectiveness  that  we  saw  in  Operation 
Desert  Storm. 

Our  troops  fought  two  extraordinary 
campaigrns,  and  won  them  both.  We  are 
all  so  proud. 

I  urge  my  colleagues  to  support  this 
resolution  which  recognizes  this  fine 
humanitarian  accomplishment  of  our 
Armed  Forces. 

Mr.  KENNEDY.  Mr.  President,  yes- 
terday. Senators  Simpson,  DeConcini 
and  I  introduced  a  resolution  to  com- 
mend the  extraordinary  humanitarian 
relief  mission  of  our  troops  in  aiding 
the  Iraqi  refugees.  The  Senate  Foreign 
Relations  Committee  reported  the  res- 
olution unanimously  earlier  today,  and 
I  urge  my  colleagues  to  join  in  paying 
tribute  to  this  historic  relief  operation. 
I  am  grateful  to  the  chairman  of  the 
Senate  Foreign  Relations  Committee 
for  considering  this  resolution  in  such 
an  expedited  manner.  The  strong  sup- 
port it  received  today  in  the  commit- 
tee underscores  the  overwhelming  ap- 
preciation in  this  body  and  across  the 
Nation  for  the  lifesaving  mission  our 
forces  carried  out  to  save  Kurds  and 
other  refugees  fleeing  Saddam  Hus- 
sein's murderous  retribution  and  vio- 
lence. 

Only  a  month  ago,  the  world  watched 
a  massive  tragedy  unfold,  as  hundreds 
of  thousands  of  Iraqi  Kurds  and  Shia 
fled  their  homes  and  villages.  Never  be- 
fore in  modern  times  has  such  a  mas- 
sive and  sudden  exodus  of  innocent 
men,  women,  and  children  occurred. 
Their  flight  is  a  chilling  testament  to 
the  brutal  and  ruthless  regime  of  Sad- 
dam Hussein. 

None  of  us  will  ever  forget  the  heart- 
wrenching  pictures  night  after  night  on 
the  evening  news  of  starving  Kurds 
rushing  to  grab  the  initial  deliveries  of 
relief  supplies,  or  the  faces  of  the  dying 
children,  and  grief  stricken  parents. 
Rather  than  face  Saddam  Hussein,  the 
Kurds  preferred  to  face  death  and  dis- 
ease in  the  harsh  mountains  along  the 
Turkish-Iraqi  border. 

At  first,  the  administration  hesitated 
to  come  to  the  assistance  of  these  inno- 
cent victims  of  the  war.  But  the  plight 
of  the  Kurds  touched  the  conscience  of 
the  Nation  and  the  world.  On  April  16, 
President  Bush  ordered  the  United 
States  to  act,  and  sent  troops  into 
northern  Iraq  in  an  unprecedented 
military  mission  of  mercy.  Within 
days,  the  nimiber  of  Kurds  dying  in  the 
mountains  dropped  from  1,0(X)  a  day  to 
less  than  50.  Today,  the  rate  is  less 
than  10. 

This  extraordinary  effort,  Operation 
Provide  Comfort,  saved  an  estimated 
20.000  lives,  as  United  States  and  allied 
troops  provided  food,  clothing,  shelter, 
and  medicine  to  the  Kurds.  The  only 


regret  is  that  we  did  not  act  sooner  and 
save  an  even  larger  number  of  lives. 

In  addition,  beginning  in  the  early 
days  after  the  war,  the  United  States, 
together  with  the  allied  forces  and 
international  relief  agencies,  assisted 
the  40,000  mostly  Shla  refugees  In 
southern  Iraq.  In  one  aspect  of  that 
most  impressive  operation,  the  United 
States  military  airlifted  25,000  Iraqi 
refugees  to  a  camp  in  Saudi  Arabia.  We 
have  now  turned  over  the  responsibil- 
ity of  the  remaining  refugees  to  the 
United  Nations  within  a  demilitarized 
military  zone  along  the  Iraqi-Kuwait 
border.  The  committed  men  and  women 
involved  in  this  impressive  effort  de- 
serve recognition  for  their  extraor- 
dinary performance  and  the  tremen- 
dous success  of  their  oi)eration. 

The  resolution  before  us  commends 
these  men  and  women  for  their  skill, 
courage  and  dedication.  It  also  urges 
that  the  benefits  enacted  by  Congress 
for  Operation  Desert  Storm  be  ex- 
tended to  the  participants  of  Operation 
Provide  Comfort  for  the  duration  of  the 
relief  mission. 

Trained  for  war,  our  troops  dem- 
onstrated the  outstanding  capability 
and  flexibility  of  our  military  to  adapt 
to  changing  circumstances  and  chang- 
ing missions.  Never  before  has  the  mili- 
tary conducted  such  a  massive  humani- 
tarian relief  effort.  And  never  before 
have  relief  efforts  been  so  extraor- 
dinarily successful  and  saved  so  many 
lives  so  quickly. 

The  resolution  also  urges  the  United 
States  and  the  international  commu- 
nity to  continue  to  assist  and  protect 
the  refugees  and  to  support  the  goal  of 
enabling  all  the  refugees  to  return 
home  with  adequate  assurances  of 
peace  and  security.  The  arrival  of  al- 
lied troops  in  the  critical  city  of  Dahuk 
and  the  eventual  transfer  of  authority 
to  the  United  Nations  officials  provide 
a  needed  sense  of  security  for  the  re- 
turning Kurds.  That  action,  coupled 
with  the  ongoing  autonomy  negotia- 
tions between  the  Kurdish  leadership 
and  the  Iraqi  (]rovemment,  will  enable 
the  vast  majority  of  the  Kurds  along 
the  Turkish-Iraqi  border  to  return 
home. 

But  long-term  problems  persist  and 
the  United  States  has  a  responsibility 
to  remain  engaged  in  the  process  of  es- 
tablishing peace  and  stability  through- 
out Iraq.  Secret  police  remain  active 
throughout  the  country,  even  in  the  al- 
lied controlled  areas,  and  threaten  and 
harass  the  Iraqi  people.  One  million 
Kurdish  and  Shla  refugees  remain 
along  the  Iran-Iraq  border  and  another 
25,000  Shla  remain  in  the  refugee  camp 
in  Saudi  Arabia.  No  one  knows  how 
many  more  Iraqis  are  displaced  within 
Iraq.  We  must  continue  to  work  for 
conditions  that  will  enable  them  to  re- 
turn home,  too. 

Finally,  our  policy  toward  Iraq  can- 
not be  based  solely  on  the  overthrow  of 
Saddam  Hussein.  Peace  and  stability 


12590 


CONGRESSIONAL  RECORD— SENATE 


will  never  come  to  Iraq  until  all  the 
people  of  that  troubled  country  have  a 
role  in  choosing  their  own  leaders.  Our 
current  policy  of  supporting  an  inter- 
nal coup  within  the  Ba'ath  party  struc- 
ture disenfi-anchises  80  percent  of  the 
population.  The  Shia.  who  make  up  55 
percent  of  Iraq's  people,  and  the  Kurds, 
who  make  up  another  25  percent,  must 
also  participate  in  governing  the  na- 
tion. The  United  States  must  put  itself 
clearly  on  the  side  of  democracy  and 
human  rights  in  Iraq. 

I  thank  the  majority  leader  for  al- 
lowing this  important  resolution  to  be 
considered  by  the  Senate,  and  I  urge 
my  colleagues  to  join  in  giving  the 
suport  of  the  Senate  to  this  historic  re- 
lief effort  and  to  our  forces  who  made 
it  all  possible. 


RECENT  PARLIAMENTARY 
ELECTIONS  IN  ALBANIA 

The  resolution  (S.  Res.  129)  regarding 
the  recent  parliamentary  elections  in 
Albania,  was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble,  are 
as  follows: 

s.  Res.  129 

Whereas  on  March  31.  1991  Albania  con- 
ducted Ita  first  open,  multiparty  parliamen- 
tary elections  since  the  1920's', 

Whereas  a  fair  election  is  a  process,  not  a 
single  event,  which  Includes  the  formulation 
of  rules  governing  the  election,  the  conduct 
of  the  campai^  prior  to  the  actual  voting 
and  finally,  the  voting,  tabulation  and  re- 
lease of  results. 

Whereas  the  Document  of  the  June  1990 
Meeting  of  the  Conference  on  the  Human  Di- 
mension of  the  Conference  on  the  Security 
and  Cooperation  in  Europe  (CSCE)  states 
that  participating  States  will  "ensure  that 
law  and  public  policy  work  to  permit  (»lltl- 
cal  campaigning  to  be  conducted  in  a  fair 
and  free  atmosphere  in  which  neither  admin- 
istrative action,  violence  or  intimidation 
bars  the  parties  and  the  candidates  from 
(Teedy  presenting  their  views  and  qualifica- 
tions, or  prevents  the  voters  from  learning 
and  discussing  them  or  from  casting  their 
vote  free  of  fear  of  retribution": 

Whereas  although  the  election  itself  ap- 
peared to  have  been  conducted  properly  with 
few  reports  of  fraud,  some  irregularities  were 
noted  such  as  disparities  in  the  number  of 
registered  voters  per  precinct:  and  there 
were  credible  reports  that  during  the  cam- 
paign preceding  the  election  some  intimida- 
tion of  voters  and  harassment  of  opposition 
party  activities  occurred: 

Whereas  the  monopoly  over  election  rule- 
making enjoyed  by  the  Communist  Party  of 
Labor.  In  addition  to  its  greater  access  to 
government-supplied  resources  such  as 
transportation,  office  space  and  printed  ma- 
terial, contributed  to  the  Party  of  Labor's 
ability  to  win  over  two-thirds  of  the  seats  in 
the  new  2S0-member  parliament: 

Whereas  the  opposition  did  well  In  the 
cities,  defeating  many  leading  Party  of 
Labor  candidates  such  as  President  Alia,  and 
Foreign  Minister  Kapliani: 

Whereas  the  Party  of  Labor  won  decisively 
in  rural  areas  very  likely  because  rural  vot- 
ers had  little  contact  with  international  ob- 
servers, had  limited  access  to  media  cov- 
•rag«  of  the  campaign,  feared  the  effects  of 


agricultural  decollectivlEation,  and  were 
conditioned  by  decades  of  repression  to  vote 
for  communist  candidates: 

Whereas  on  April  2.  when  the  election  re- 
sults were  announced,  peaceful  opposition 
demonstrations  occurred  in  the  capital  city 
of  Tirana  as  well  as  in  other  cities: 

Whereas  during  one  of  these  demonstra- 
tions, which  the  government  sought  to  sup- 
press, in  the  northern  city  of  Shkoder.  four 
unarmed  op(X)8ition  members,  including 
Arben  Broci.  a  leader  of  the  Democratic 
Party  of  Albania  were  killed,  reportedly  by 
Albanian  security  forces: 

Whereas  the  Albanian  people  are  in  dire 
need  of  medical  and  other  humanitarian  as- 
sistance: Now.  therefore,  be  it 

Resolved  by  the  Senate.  That— 

(1)  the  Senate  condemns  the  use  of  violence 
to  break  up  peaceful  demonstrations  and 
calls  on  the  government  of  Albania  promptly 
to  complete  a  full  and  objective  investiga- 
tion of  the  April  2  killings  in  Shkoder.  as  re- 
quested by  the  Democratic  Party  of  Albania 
and  to  deal  appropriately  with  those  found 
responsible: 

(2)  the  Senate  regrets  that  the  organiza- 
tion and  conduct  of  the  campaign  preceding 
the  March  31  election  did  not  permit  opposi- 
tion political  parties  to  compete  fairly  with 
the  governing  Party  of  Liabor; 

(3)  the  Senate  commends  the  President  for 
his  decision  to  re-establish  full  diplomatic 
relations  with  Albania  and  urges  him  to  uti- 
lize this  new  relationship  (a)  to  encourage  a 
dialogue  between  the  government  and  the 
opposition  regarding  the  future  of  the  coun- 
try and  (b)  to  urge  the  government  to  honor 
its  expressed  commitments  to  make  political 
and  market-oriented  economic  reforms  and 
to  meet  European  political  and  human  rights 
standards: 

(4)  the  Administration  should  support  Al- 
bania's application  for  CSCE  membership, 
provided  that  Albania  unequivocally  accepts 
all  of  the  obligations  of  the  Helsinki  Final 
Act  of  1975  and  subscribes  to  the  objectives 
set  forth  in  the  Document  of  the  June  1990 
Meeting  of  the  Conference  on  the  Human  Di- 
mension of  the  CSCE: 

(5)  if  Albania  becomes  a  CSCE  member,  the 
United  States  should  use  the  CSCE  forum  to 
monitor  and  encourage  Albania's  compliance 
with  its  CSCE  obligations: 

(6)  the  United  States  should  be  as  respon- 
sive SIS  possible  to  Albania's  genuine  humani- 
tarian needs,  which  should  be  addressed 
through  private  voluntary  organizations: 

(7)  other  economic  assistance  and  eco- 
nomic relations  should  be  directly  related  to 
Albania's  progress  in  making  political  and 
economic  reforms  and  in  improving  its 
human  rights  performance: 

(8)  the  Administration  should  encourage 
and  support  programs  of  the  National  Demo- 
cratic and  Republican  Institutes  to  assist  in 
Albania's  democratic  development:  and 

(9)  the  Voice  of  America  and/or  Radio  Free 
Europe  should  expand  Albanian  language 
broadcasting  to  Albania,  and  the  United 
States  Information  Agency  should  establish 
a  strong  Information  program  at  the  new 
Embassy  in  Tirana. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  cosponsor  this  resolution 
with  the  distinguished  chairman  of  the 
Senate  Foreign  Relations  Committee. 
Senator  PELL  was  an  observer  of  the 
historic  elections  in  Albania  2  months 
ago — the  first  open,  multiparty  par- 
liamentary elections  in  over  70  years — 
and  his  first  hand  observations  are  re- 
flected in  this  resolution. 
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Mr.  President,  many  of  us  in  this 
body  never  thought  we  would  see  the 
day  when  the  light  of  democracy  would 
shine  on  the  darkest  of  Communist 
states.  Albania.  And,  while  there  is  a 
long,  long  way  to  go,  we  can  say  that  a 
few  rays  of  democracy's  light  are  now 
shining  on  Albania. 

The  multiparty  parliamentary  elec- 
tions held  on  March  31  were  the  first 
step.  Now,  as  this  resolution  points 
out — a  fair  election  is  a  process — and 
the  evidence  shows  that  as  a  process, 
these  elections  fell  short  of  Western 
standards.  And  the  primary  reason  for 
this  is  that  the  Communist  Govern- 
ment of  Albania  had  a  monopoly  over 
election  rulemaking  which  it  utilized — 
along  with  its  access  to  means  of  com- 
municating with  the  Albanian  people — 
to  its  great  advantage.  The  effects  of 
the  government's  monopoly  and  the  op- 
position's lack  of  access — were  appar- 
ent in  the  election  results:  the  renamed 
Communist  Party — the  Party  of 
Labor — won  two-thirds  of  the  seats  in 
the  Parliament.  It  is  not  surprising 
that  the  Party  of  Labor  did  best  in 
rural  areas  where  there  was  limited 
media  coverage  of  the  campaign,  little 
information  about  the  alternatives  pro- 
posed by  the  opposition,  limited  con- 
tact with  international  observers,  all 
set  against  a  historical  backdrop  of  re- 
pression under  forced  collectivization. 

It  is  also  not  surprising  that  the  op- 
position did  well  in  the  cities  and  even 
defeated  leading  labor  candidates,  in- 
cluding President  Alia  and  his  Foreign 
Minister. 

This  resolution  is  important  because 
it  lets  everyone  know  that  the  United 
States  Senate  clearly  understood  the 
election  process  in  Albania  and  the 
events  that  followed.  This  resolution  is 
also  important  because  it  indicates 
that  the  United  States  is  still  watch- 
ing. 

On  April  2.  the  day  the  election  re- 
sults were  announced,  peaceful  opposi- 
tion demonstrations  occurred  in  the 
Capital  of  Tirana  and  in  other  cities. 
The  Albanian  Government  sought  to 
brutally  and  forcibly  suppress  these 
demonstrations — and  as  a  result,  four 
opposition  members— all  unarmed — 
were  killed  by  Albanian  security 
forces. 

Mr.  President,  the  events  of  April  2 
proved  that  one  election  does  not  a  de- 
mocracy make.  And,  this  resolution 
condemns  the  use  of  violence  to  break 
up  these  peaceful  demonstrations. 

In  addition,  this  resolution  urges 
that  United  States  economic  assistance 
to  Albania,  and  economic  relations  be- 
tween the  United  States  and  Albania 
be  directly  related  to  Albania's 
progress  in  making  political  and  eco- 
nomic reforms  and  in  improving  its 
human  rights  perfonnance.  The  United 
States  should  not  subsidize  repression. 

Now,  the  Government  of  Albania  has 
made   some   promises   to   reform   eco- 
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nomically,  politically,  and  in  the  criti- 
cal area  of  human  rights. 

Mr.  President,  we  will  be  watching  to 
see  if  the  Albanian  Government  lives 
up  to  these  promises— for  the  future  of 
the  people  of  Albania — I  sincerely  hope 
it  does. 

Mr.  PELL.  Mr.  President,  we  have  be- 
fore us  today  a  resolution  that  Senator 
Dole  and  I  submitted  earlier  this  week 
regarding  the  recent  elections  in  Alba- 
nia. 

At  the  end  of  March,  I  traveled  to  Al- 
bania to  observe  that  country's  first 
multiparty  parliamentary  elections 
since  the  1920'8.  I  concluded  that  al- 
though the  voting  procedures  were  or- 
derly and  ballot  counting  took  place 
with  a  low  incidence  of  f^aud  or  proce- 
dural irregularities,  there  were  other 
severe  defects  in  the  election  process. 

The  ruling  party  possessed  a  monop- 
oly over  election  rulemaking,  as  well 
as  a  distinct  organizational  advantage, 
through  its  access  to  transportation, 
the  media,  and  party  headquarters 
buildings  in  virtually  every  city,  town, 
and  village.  There  also  were  reports  of 
voter  intimidation  and  harassment, 
but  since  international  observers  were 
not  permitted  to  enter  the  country 
until  the  last  week  of  the  campaign — 
which  also  raises  questions  about  elec- 
tion procedures— the  extent  of  this  har- 
assment has  been  difficult  to  deter- 
mine. 

Moreover,  on  April  2,  when  the  elec- 
tion results  were  announced,  peaceful 
opposition  demonstrations  occurred  in 
several  cities  throughout  Albania.  Dur- 
ing a  demonstration  in  Shkoder,  four 
unarmed  opposition  members,  includ- 
ing a  leader  of  the  Democratic  Party, 
were  killed,  reportedly  by  Albanian  se- 
curity forces. 

Mr.  President,  a  delegation  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe  [CSCE],  led  by  the  Com- 
mission's chairman.  Senator  DeCon- 
CINI,  also  observed  the  Albanian  elec- 
tions. The  delegation  agreed  that 
"taken  as  a  whole,  the  Albanian  elec- 
tions cannot  be  considered  free  and 
fair.  This  does  not  mean,  however,  that 
the  irregularities,  intimidation,  and 
other  problems  encountered  were  nec- 
essarily sufficient  to  invalidate  the 
results  *  *  *  the  very  holding  of  these 
multiparty  elections  was  a  definite 
step  forward." 

Mr.  President,  the  resolution  that  I 
am  introducing  acknowledges  both  of 
these  facts:  That  there  were  disturbing 
problems  with  the  election,  and  that 
the  election  in  itself  was  an  important 
milestone.  Now  that  Albania  has  taken 
this  major  step  forward,  I  believe  that 
there  is  much  that  we  in  the  United 
States  can  do  to  encourage  further  re- 
form in  Albania. 

Accordingly,  this  resolution  urges 
the  United  States  administration, 
among  other  things,  to  support  Alba- 
nia's application  for  CSCE  member- 
ship;  to   encourage   and  support   pro- 
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grams  of  the  National  Democratic  and 
Republican  Institutes  to  assist  in 
democratic  development;  and  to  estab- 
lish a  strong  information  program  at 
the  new  United  States  Embassy  in 
Tirana.  It  also  calls  upon  the  Albanian 
Government  to  complete  promptly  a 
full  and  objective  investigation  of  the 
April  2  killings. 

Mr.  President,  this  week,  Dr.  Sail 
Berisha.  the  chairman  of  the  Demo- 
cratic Party  of  Albania,  is  in  Washing- 
ton. The  Albanian  Democratic  Party, 
which  made  a  strong  showing  in  urban 
areas.  Is  the  first  legal  political  party 
in  Albania,  and  is  by  far  the  largest 
and  best  organized  of  the  opposition 
groups.  Its  program  espouses  privatiza- 
tion, decollectivization,  and  foreign  in- 
vestment. 

Dr.  Berisha  has  also  called  for  a  thor- 
ough investigation  of  the  April  2 
events.  I  believe  that  it  would  be  most 
fitting  for  the  Senate  to  act  upon  this 
resolution  while  Dr.  Berisha  is  in  the 
United  States,  and  accordingly,  I  urge 
my  colleagues  to  support  it. 


OCCUPATION  OF  TIBET 

The  concurrent  resolution  (S.  Con. 
Res.  41)  to  express  the  sense  of  the  Con- 
gress that  Tibet,  including  those  areas 
incorporated  Into  the  Chinese  prov- 
inces of  Sichuan,  Yunnan,  Gansu,  and 
Quinghai  that  have  historically  been  a 
part  of  Tibet,  is  an  occupied  country 
under  established  principles  of  inter- 
national law  whose  true  representa- 
tives are  the  Dalai  Lama  and  the  Ti- 
betan Government  in  exile  as  recog- 
nized by  the  Tibetan  people,  was  con- 
sidered and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

s.  CoN.  Res.  41 

Whereas  Tibet  has  nmlntained  throughout 
its  history  a  distinctive  national,  cultural, 
and  religious  Identity  separate  from  that  of 
China; 

Whereas  Chinese  archival  documents  and 
traditional  dynastic  histories,  including 
those  pertaining  to  periods  of  Manchu  and 
Mongol  rule,  never  refer  to  Tibet  being  made 
"an  integral  part"  of  China: 

Whereas  several  countries,  including  Mon- 
golia. Bhutan,  Nepal,  British  India,  and  Czar- 
ist  Russia  recognized  Tibet  as  an  independ- 
ent nation  or  dealt  with  Tibet  Independently 
of  any  Chinese  government: 

Whereas  in  1949-50.  China  launched  an 
armed  invasion  of  Tibet  In  contravention  of 
international  law; 

Whereas  at  the  time  of  the  Chinese  occupa- 
tion. Tibet  possessed  all  the  attributes  of 
sutehood  under  international  law  Including 
a  defined  territory  and  population,  an  Inde- 
pendent government,  and  the  ability  to  con- 
duct domestic  affairs  and  Independent  Inter- 
national relations,  as  found  in  1960  by  the 
International  Commission  of  Jurists; 

Whereas  it  Is  the  policy  of  the  United 
States  to  oppose  aggression  and  other  Illegal 
uses  of  force  by  one  country  against  the  sov- 
ereignty of  another  as  a  manner  of  acquiring 
territory,    and    to    condemn    violations    of 


international  law.  including  the  illegal  occu- 
pation of  one  country  by  another; 

Whereas  in  the  1950'8  and  19e0'8.  the  United 
States  repeatedly  condemned  what  it  charac- 
terized as  China's  aggression  against  Tibet 
and  actively  supported  the  United  NaUons  In 
both  condemning  China  and  calling  for  Ti- 
bet's right  to  self-determination  In  General 
Assembly  Resolutions  1353  (1958).  1723  (1961) 
and  2079  (1966); 

Whereas  on  December  16.  1961.  at  the  Unit- 
ed Nations.  United  States  Ambassador 
Plimpton  summarized  the  official  United 
States'  position  on  Tibet,  stating:  "The 
United  States  believes  that  our  objectives 
must  Include  the  restoration  of  human 
rights  of  the  Tibetan  people  and  their  natu- 
ral right  of  self-determination"; 

Whereas  China's  illegal  occupation  of 
Tibet  continues  to  this  day; 

Whereas  the  United  States  should  not  con- 
done aggression  by  accepting  China's  claim 
to  sovereignty  over  Tibet;  Now.  therefore  be 
it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concuTTing).  That  it  is  the  sense 
of  the  Congress  that  Tibet,  including  those 
areas  incorporated  Into  the  Chinese  prov- 
inces of  Sichuan,  'Vunnan.  Gansu.  and 
Quinghai.  is  an  occupied  country  under  the 
established  principles  of  International  law 
whose  true  representatives  are  the  Dalai 
Lama  and  the  Tibetan  government  in  exile 
as  recognized  by  the  Tibetan  people. 


ORDER  TO  PROCEED  TO  THE  CON- 
SIDERATION OF  S.   173  AT  3  P  M 
MONDAY.  JUNE  3,  1991 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  at  3  p.m., 
Monday,  June  3,  the  Senate  proceed  to 
the  consideration  of  Calendar  Order  67, 
S.  173,  a  bin  to  permit  the  Bell  Tele- 
phone Cos.  to  engage  in  the  manufac- 
ture of  telecommunications  equipment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  on  behalf  of  the  Vice 
President,  pursuant  to  the  provisions 
of  Public  Law  99-93,  as  amended  by 
Public  Law  99-151,  apiwlnts  the  Sen- 
ator trom  California  [Mr.  Seymour],  to 
the  U.S.  Senate  Caucus  on  Inter- 
national Narcotics  Control. 


ORDERS 


Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  9  a.m.,  Friday, 
May  24;  that  following  the  prayer,  the 
Journal  of  proceedings  be  approved  to 
date,  and  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  In  the 
day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 
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RECESS  UNTIL  9  A.M. 

Mr.  BAUCUS.  Mr.  President,  if  there 
Is  no  further  business  to  come  before 
the  Senate  today,  and  if  the  acting  Re- 
publican leader  has  no  further  busi- 
ness. I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  as 
under  the  previous  order  until  9  a.m., 
Friday,  May  24,  1991. 


There  being  no  objection,  the  Senate, 
at  12:55  a.m..  recessed  until  Friday, 
May  24.  1991.  at  9  a.m. 


THE  JUDICIARY 


NOMINATIONS 

Executive    nominations   received 
the  Senate  May  23.  1991: 


by 


ANDRTW  J.  iaXn<rELD.  OP  ALASKA.  TO  THK  US    CIR- 

curr  JUDOE  for  th«  ninth  cmcurr  vicb  Ai.niED  t 

GOODWIN.  RETIRED 

HAKVKY  C  SCHLESmOER.  OF  FLORIDA.  TO  THK  U.S. 
DISTRICT  JUDGE  FOR  THE  MIDDLE  DISTRICT  OF  FLOR- 
IDA VICE  HOWCIX  W   MELTON.  RETIRID 

RALPH  W  NIMMON8.  JR..  OF  FLORIDA.  TO  THE  U.S.  DIS- 
TRICT JUDOE  FOR  THE  MIDDLE  DISTRICT  OF  FLORIDA 
VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  101-aSO. 
APPROVED  DECEMBER  1.  IIH. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  INTRODUCTION  OF  THE  GE- 
NERIC DRUG  ENFORCEMENT  ACT 
OF  1991 


HON.  JOHN  D.  DINGELL 

OF  MICmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  DINGELL.  Mr.  Speaker,  I  am  proud  to 
introduce  with  my  distinguished  colleagues, 
the  Honorable  Thomas  J.  Bliley,  the  ranking 
Republican  member  of  the  Subcommittee  on 
Oversight  and  Investigation,  the  Honorable 
Henry  A.  Waxman,  the  chairman  of  the  Sub- 
committee on  Health  and  Environment,  the 
Honorable  Norman  F.  Lent,  the  ranking  Re- 
publican member  of  the  Committee  on  Energy 
and  Commerce  and  37  other  members  of  the 
Committee  on  Energy  and  Commerce,  the  Ge- 
neric Drug  Enforcement  Act  of  1991. 

This  t}ill  is  designed  to  t^e  remedial  in  r^- 
ture.  Its  purpose  is  to  protect  the  integrity  of 
the  generic  drug  approval  process,  restore 
consumer  confidence  in  generk:  drugs  arxl  to 
create  a  strong  deten-ent  to  future  misconduct. 
As  many  of  you  know,  tfie  Subcommittee  on 
Oversight  arxl  Investigation  discovered  signifi- 
cant corruption  in  the  Food  and  Drug  Adminis- 
tration's process  for  approvir>g  drugs  under 
abbreviated  drug  applcations.  As  a  result  of 
subsequent  protjes  by  the  U.S.  attorney  in 
Baltimore,  the  FDA,  and  the  subcommittee, 
there  have  been  18  criminal  guilty  pleas  and 
convictions,  scores  of  products  have  been  re- 
called or  withdrawn,  and  5  of  the  top  10  ge- 
neric drug  firms  have  been  implicated  in  cor- 
ruption, fraud,  or  false  statements.  This  legis- 
lation is  essential  to  restore  the  confidence  of 
the  American  people  in  generic  drugs  and  to 
assure  that  the  Food  and  Drug  Administration 
[FDA]  has  sufficient  authority  to  act  against 
those  individuals  and  companies  who  subvert 
the  generic  drug  approval  process. 

The  provisions  of  the  enforcement  bill  will, 
among  other  things,  establish  new  procedures 
designed  to  ensure  the  continued  integrity  of 
FDA's  generk:  drug  approval  process. 

First,  it  will  protect  the  future  honesty  of  the 
system  by  requiring  or  permitting  the  Sec- 
retary of  the  Department  of  Health  and  Human 
Services  [HHS]  to  debar  fi-om  future  generk: 
drug  approvals,  for  at  least  1  year,  those  firms 
and  individuals  convk:ted  or  materially  impli- 
cated in  bribery,  ft-aud,  false  statements,  or 
other  crimes  whch  undermine  FDA  approval 
process. 

Second,  it  will  permit  the  temporary  denial 
of  generic  drug  approvals  for  up  to  18  months, 
with  one  possible  18-month  extension,  wtwre 
the  Secretary  determines  txibery,  fraud,  or  the 
like  has  occurred. 

Third,  it  will  grant  the  Secretary  authority  to 
suspend  the  distritxjtion  of  drugs  of  certain 
companies,  unless  those  companies  can 
prove  that  some  or  all  of  their  drugs  are  un- 
tainted. 


Fourth,  the  t)jll  will  require  the  mandatory 
withdrawal  of  any  generic  drug  approval  illk:itly 
obtained  and  the  permissive  withdrawal  of  ap- 
provals wtiere  the  company  has  repeatedly 
failed  to  live  up  to  its  commitments  to  FDA. 

Fifth,  it  will  establish  a  series  of  civil  pen- 
alties for  action  corrupting  the  approval  proc- 
ess. 

Finally,  it  provides  standby  investigational 
authority  for  the  Health  and  Human  Servk:es 
Inspector  General  concerning  Food  and  Drug 
Administration  matters,  including  drug  diver- 
sion and  fraud  on  the  agency. 

Undoubtedly,  some  generk;  firms  will  op- 
pose this  legislation,  particularly  those  which 
are  or  will  be  the  targets  of  Federal  criminal 
investigations.  However,  we  do  expect  support 
from  a  majority  of  the  honest  generic  drug 
firms  that  recognize  the  importance  of  cleans- 
ing the  industry  of  those  who  woukJ  corrupt 
the  generic  drug  approval  process. 

The  rapidly  rising  cost  of  dmgs  is  severely 
taxing  the  resources  of  individuals  and  goverrv 
mental  entities.  The  American  consumer  has  a 
right  to  safe,  effective,  and  low-priced  generic 
drugs.  Unscrupulous  indivkJuals  and,  in  a  few 
cases,  fimns,  should  not  be  allowed  to  under- 
mine the  public  confidence  in  the  industry  that 
provides  us  with  low-cost  alternatives  to  pre- 
scription medication.  It  is  essential  that  we 
enact  legislation  that  would  bar  such  indivkl- 
uals  and  firms  from  further  participation  in  this 
important  business.  Therefore,  I  urge  my  col- 
leagues to  support  the  Generic  Drug  Enforce- 
ment Act  of  1991. 

A  section-by-section  descriptk)n  of  the  biH 
follows: 

Section-by-Section  Description  of  the 

Generic  Drug  Legislation 
Section  1— The  title  is  the  "Generic  Drug 
Enforcement  Act  of  1991." 

Section  2— New  Section  306  (Debarment) 
gives  the  Secretary  authority  to  refuse  to 
accept,  review  or  approve  generic  drug  appli- 
cations for  companies  under  specified  cir- 
cumstances. 

Creates  mandatory  debarment  for  firms 
and/or  individuals  from  involvement  in  the 
generic  drug  approval  process  for  felony 
criminal  convictions  in  connection  with  the 
development  or  approval  of  generic  drugs. 
[306(a)] 

Creates  permissive  debarment  of  firms  and/ 
or  individuals  by  the  Secretary  for  (1)  a 
criminal  conviction  In  connection  with  an 
activity  relating  to  the  development  or  ap- 
proval of  generic  drugs.  (2)  a  criminal  con- 
viction for  bribery.  ITaud.  or  similar  crimes, 
(3)  a  criminal  conviction  related  to  obstruc- 
tion of  justice,  (4)  being  a  material  partici- 
pant in  such  crimes,  or  (5)  knowing  use  of  a 
debarred  person.  [306(b)] 

Under  mandatory  debarment  individuals 
will  be  permanently  debarred  for  federal  fel- 
ony convictions  relating  to  the  generic  drug 
review  process,  and  the  minimum  period  for 
debarment  for  convicted  companies  is  1  year. 
The  maximum  period  is  10  years.  Under  per- 
missive debarment  the  maximum  period  is  5 
years.  [306(c)] 


Debarment  may  be  terminated  within  180 
days  or  at  end  of  minimum  period  upon  ap- 
plication to  Secretary  if  the  Secretary  finds: 
(A)  no  basis  for  Its  continuation  and  there 
are  reasonable  assurances  that  actions  will 
not  recur;  and  (B)  sufficient  audits  dem- 
onstrate that  pending  applications  are  free 
of  fraud  or  material  false  statements. 
[306(d)(3)] 

Debarment  may  be  terminated  at  any  time 
if  a  company  can  prove  that  its  conviction 
was  based  on  conduct  of  an  employee  who 
was  not  a  high  managerial  agent  and  who 
was  acting  without  the  knowledge  of  top  of- 
ficials in  the  corporation.  [306(d)(4)] 

The  Secretary  shall  make  public  a  list  of 
debarred  individuals  and  companies.  [306(e)) 

Permits  the  Secretary  to  temporarily 
withhold  a  generic  drug  approval  for  up  to  18 
months  if  he  determines  that  a  firm  or  indi- 
vidual that  is  under  an  active  Federal  crimi- 
nal investigation,  has  engaged  in  (1)  bribery 
or  attempted  bribery  of  an  HHS  employee  in 
connection  with  a  generic  drug,  or  (2)  a  pat- 
tern of  false  statements  or  representations 
relating  to  any  generic  drug  and  (3)  a  signifi- 
cant question  has  been  raised  regarding  the 
Integrity  of  the  approval  process  with  re- 
spect to  such  generic  drug.  This  period  of  de- 
nial can  be  extended  for  an  additional  18 
months  if  the  firm  has  been  indicted.  [306(0] 

Creates  suspension  authority  covering  the 
distribution  of  all  generic  drugs  produced  by 
companies  under  active  Federal  criminal  in- 
vestigations for  corrupting  the  approval 
process  after  a  determination  that  such  com- 
panies have  committed  such  an  offense  or 
that  they  have  repeatedly  failed  to  live  up  to 
their  commitments  to  the  FDA  If  such  ac- 
tion influences  the  safety  and  efficacy  of 
such  drugs.  [406(g)(1)] 

The  Secretary  can  waive  suspension  on 
public  health  grounds.  [306(g)(2)] 

The  suspension  order  can  be  withdrawn  if 

(1)  the  suspended  drugs  have  been  satisfac- 
torily audited  to  assure  they  meet  FDA 
standards  and  the  person  presents  evidence 
of  ownership,  management,  and  operational 
reforms  to  satisfactorily  remedy  the  pattern 
of  practice  of  acts  causing  the  suspension  or 

(2)  the  initial  determination  was  In  error.  In- 
formation submitted  to  the  Secretary  shall 
be  made  public.  [306(h)] 

The  Secretary  may  not  take  any  action 
with  respect  to  debarment,  the  period  of  de- 
barment, the  termination  of  debarment,  sus- 
pension or  termination  of  suspension  with- 
out providing  a  full  Administration  Proce- 
dure Act  hearing  on  disputed  Issues  of  mate- 
rial fact.  The  Secretary  is  provided  addi- 
tional authorities  to  conduct  discovery  dur- 
ing these  hearings.  [306(1)} 

Any  person  that  Is  subject  to  final  decision 
under  this  section  has  a  right  of  judicial  re- 
view. [306(j)] 

Sets  forth  the  definition  of  "conviction" 
and  applies  this  section  to  all  acts  or  convic- 
tions which  occurred  within  the  5  years  be- 
fore the  initiation  of  the  actions  proposed  to 
be  taken  under  this  section.  [306(k)] 

Section  3— Amends  Section  507(j)  to  add  to 
generic  drug  applications  the  requirement 
that  the  applicant  certify  it  did  not  and  will 
not  use  the  services  of  a  debarred  person  in 
connection  with  the  application. 


•  This  "bullet"  symtx>l  idendfles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Section  4— New  section  307  (Civil  Money 
Penalties).  Creates  civil  money  penalties  of 
up  to  S3S0.000  for  Individuals  and  Sl.000.000  for 
companies  committing  certain  offenses  In 
connection  with  grenerlc  drugrs. 

Provides  for  a  list  of  offenses  In  connection 
with  generic  dnigi  that  tri^er  penalties:  (1) 
false  statements;  (2)  bribery  or  gratuity:  (3) 
destruction  of  records:  (4)  failure  to  make 
obligated  disclosure  of  a  material  fact:  (5) 
obstruction  of  an  Investigation:  (6)  use  of  a 
debarred  person:  or  (7)  as  a  debarred  person, 
subjecting  another  person  to  sanction. 
[307(a)] 

Provisions  for  notice,  and  hearing  and  au- 
thority for  the  Secretary  to  conduct  discov- 
ery and  hold  hearings.  [307(b)) 

Sets  forth  various  considerations  the  Sec- 
retary shall  take  into  account  In  determin- 
ing the  amount  of  a  civil  penalty.  [307(b)] 

Sets  forth  a  maximum  10-year  statute  of 
limitation  for  civil  penalties.  [307(b)] 

Judicial  review  provision.  [307(c)] 

Whistleblower  bounty  of  S2SO.00O  or  one- 
half  of  penalty  imposed  and  collected,  which- 
ever is  less.  [307(d)] 

Section  5— New  Section  306  (Withdrawal) 
Creates  explicit  authority  to  withdraw  ap- 
proval of  generic  drug  applications  in  cases 
of  bribery,  fraud,  or  false  statements  or  for 
repeated  failure  to  live  up  to  its  commit- 
ments to  FDA. 

Provisions  for  notice  and  hearings,  and  au- 
thority for  the  Secretary  to  conduct  discov- 
ery and  judicial  review.  [306  (b)  and  (d)] 

This  section  applies  to  improper  acts  re- 
gardless of  wnen  they  occurred.  [308(c )) 

Section  6 — Gives  the  Inspector  General 
standby  investigational  authority  concern- 
ing Food  and  Drug  Administration  matters, 
including  drug  diversion  and  f^ud  on  the 
agency. 

Section  7— Sets  forth  limited  sunshine  pro- 
visions for  generic  drug  applications. 

Section  8— Defines  the  terms  "abbreviated 
drug  application."  "knowingly"  and  "high 
managerial  agent." 

Section  9— This  Act  does  not  preclude  ex- 
isting criminal  or  civil  remedies. 

Section  10— Repeals  existing  Section  305 
language  requiring  notice  before  the  Sec- 
retary recommends  criminal  prosecution  for 
any  violation  of  the  Food,  Drug  and  Cos- 
metic Act. 


INTRODUCTION  OF  THE  GENERIC 
DRUG  ENFORCEMENT  ACT  OF  1991 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23. 1991 

Mr.  BLILEY.  Mr.  Speaker,  for  almost  3  full 
years  the  Sutjcommittee  on  Oversight  and  In- 
vestigatior^  of  ttie  Committee  on  Energy  and 
Comnr>erce,  of  which  I  am  privileged  to  serve 
as  the  ranking  Repobltcan  member,  has  un- 
covered a  senes  of  scandals  in  the  generic 
drug  industry  arxl  the  Diviskx)  of  Generic 
Drugs  at  the  Food  and  Drug  Admin«strat»n 
(FDA).  I  worked  hand  in  hand  with  Chainnan 
DiNGEU  on  this  extensive  inquiry,  arxl  it  is  in 
that  spirit  that  today  we  introduce  the  Generic 
Drug  Enforcement  Act  of  1991.  We  are  joined 
by  the  chairrran  and  ranking  Repubican 
member  of  the  Subcommittee  on  Health  and 
the  Environment.  Mr.  Waxman  arxj  Mr,  Danne- 
MEYER.  the  ranking  RepuWtcan  member  of  the 
Energy  ar»d  Commerce  Ckjmmittee.  Mr.  L£nt, 
arxJ  36  other  members  of  ttie  committee. 


EXTENSIONS  OF  REMARKS 

The  record  of  our  subcommittee's  generk: 
drug  hearings  spans  well  over  1 ,000  pages  of 
sworn  testimony.  In  it,  we  have  documented 
payment  of  illegal  gratuities  and  otfier  forms  of 
corruptHXi  irrvotving  personnel  in  the  FDA's  Di- 
viskxi  of  Generic  Drugs  and  major  segments 
of  the  generk:  drug  industry  who  acted  illegally 
to  influence  the  review  of  pending  generic 
drug  applk:ations.  While  this  scandal  was  t>ad 
enougfi,  our  continuing  p)robe  uncovered  a 
shocking  tale  of  deceit  Involving  a  host  of  ge- 
nerk; drug  companies  whch  obtained  approval 
for  their  products  through  fraudulent  tests  and 
false  statements.  More  recently,  we  have 
learned  that  many  gerwric  drug  companies 
have  a  depkxable  record  in  temis  of  comply- 
ing with  FDA's  good  manufacturing  practk:es. 

The  U.S.  attorney's  office  for  Maryland, 
wtiere  FDA's  headquarters  is  kxated,  has 
t)een  vigorously  prosecuting  generk:  drug 
companies  and  Individuals  associated  with 
these  scandals.  Just  last  week,  a  former  direc- 
tor of  research  and  development  for  one  of  the 
generic  drug  companies  impik:ated  in  the 
scarxjal  pleaded  guilty  to  submitting  rigged 
test  results  to  the  FDA.  The  company's  ge- 
neric verskjn  of  a  wkJely  used  antihyper-  terv 
sion  medk:ation  was  not  tested  against  the 
brarxj  name  product  as  required  by  law.  Irv 
stead,  a  quantity  of  the  txand  name  product 
was  disguised  as  the  proposed  generic  and 
thus  the  txand  name  product  was  tested 
against  itself.  Unsuspecting  consumers  took 
over  S1 1  million  of  the  untested  generic  medi- 
catkin.  Similar  examples  aixjund. 

The  guilty  pleas  entered  last  week  were  not 
an  isolated  event.  This  case  is  part  of  a  corv 
tinuing  investigation,  which  to  date  has  re- 
sulted in  convk:tk)ns  of  five  former  FDA  env 
ptoyees,  nine  generic  drug  company  execu- 
tives, one  Industry  consultant,  and  four  gerieric 
drug  companies. 

During  the  course  of  our  investigation,  we 
learned,  much  to  our  dismay,  that  FDA  lacks 
suffKient  legal  authority  and  resolve  to  take 
adequate  enforcement  action  to  protect  ttie 
put)lk:  health  against  attack  from  those  who 
woukj  obtain  approval  for  their  products 
ttirough  illegal  payments  and  false  statements. 
Such  Illegal  behavior  must  be  deterred  to  keep 
dishonest  companies  and  IndlvkJuals  out  of 
the  industry.  Thus,  the  bill  we  are  Introducing 
today,  whch  is  based  on  a  similar  bill  a  num- 
t)er  of  us  introduced  last  year.  explk:itiy  pro- 
vkjes  the  Secretary  of  Health  and  Human 
Services  with  auttwrity  to  detiar  companies 
and  irxjivkjuals  who  engage  In  certain  criminal 
activity,  as  well  as  temporarily  deny  new  ge- 
neric drug  approvals,  impose  civil  money  pen- 
alties. susperxJ  distributk)n  of  products,  and 
withdraw  product  approvals  when  there  is  evi- 
dence tfiat  the  regulatory  process  has  t)een 
tainted. 

As  was  the  case  with  the  predecessor  bill, 
H.R.  4810  from  the  last  Congress,  the  bill  we 
are  introducing  today  is  based  on  the  fact  that 
ttie  generic  drug  industry,  unique  anx}ng  ttie 
industries  regulated  by  FDA.  is  a  creature  of 
ttie  Congress.  The  generic  drug  industry  took 
off  after  Congress  passed  legislation  In  1984 
making  it  easier  to  obtain  approval  of  pro- 
posed generk;  versions  of  txand  name  drugs 
wtiose  patent  protection  has  expired.  Wtiat 
Congress  dkj  not  enviskxi  wtien  it  passed  ttiat 
law  is  that  so  many  persons  associated  with 
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ttie  emerging  generic  drug  industry  woukJ  be 
so  tempted  by  ttie  economk:  advantage 
gained  tiy  ttie  first  firm  to  obtain  approval  of  a 
generic  verskxi  of  a  given  brarxJ  name  drug 
ttiat  ttiey  woukj  engage  in  illegal  and  improper 
activity  to  obtain  such  approvals. 

Our  consumers  deserve  ttie  benefit  of  hon- 
est drug  price  competition,  txjt  in  a  regulatory 
environment  wtiere  ttie  generic  drug  approval 
process  is  no  k)nger  tainted  arxJ  ttie  doud 
over  the  entire  industry  is  lifted.  Unfortunately, 
the  scarxJal  has  affected  not  only  ttie  many 
firms  and  indivkjuals  wtio  actually  engaged  in 
wrongdoing  and  reaped  its  rewards,  but  ge- 
neric drug  firms  whk:h  dkJ  not  engage  is  such 
Isetiavkx. 

In  corx:lusk}n,  I  am  pleased  ttiat  the  dif- 
ferences whrch  prevented  passage  of  this  leg- 
islation in  the  last  Congress  have  been  re- 
solved. This  is  a  text  tx>ok  example  of  tiow 
Congress  shoukj  function.  On  a  bipartisan 
basis,  we  conducted  searching  oversigtit  of  an 
important  agency,  followed  ttie  investigative 
leads  ttx}roughly,  developed  an  extensive  fac- 
tual record,  and  not  only  kJentified  ttie  nature 
of  the  problems,  txjt  crafted  legislation  to  tielp 
make  certain  ttiat  ttiese  problems  do  not  occur 
in  the  future.  I  look  forward  to  enactment  of 
this  legislation  wittiout  furttier  delay. 


RULES  OF  THE  JOINT  COMMITTEE 
ON  PRINTING 


HON.  CHARLIE  ROSE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23. 1991 

Mr.  ROSE.  Mr.  Speaker,  on  April  25,  1991, 
the  Joint  Committee  on  Printing  hekj  its  orga- 
nizational meeting  for  ttie  102d  Congress.  At 
ttiat  meeting,  I  had  ttie  privilege  to  be  elected 
chairman,  to  sen/e  for  ttie  next  2  years.  The 
Honorable  Wendell  H.  Ford  of  Kentucky, 
was  elected  vice  ctiairman. 

Mr.  Speaker,  I  look  forward  to  my  new  du- 
ties at  the  Joint  Committee  on  Printing  and 
working  with  the  ottier  members  of  ttie  com- 
mittee wtx)  include  our  colleagues,  Sam  Gejo- 
ENSON.  Gerald  Kleczka,  Pat  Roserts.  and 
Newt  Gingrich,  and  Senators  Dennis  DeCon- 
ONi,  Al  Gore,  Ted  Stevens,  and  Mark  Hat- 
field. 

The  Joint  Committee  has  already  hekl  its 
first  hearing  under  my  chairmanship,  whk:h 
was  convened  coinckJent  with  the  organiza- 
tional meeting.  Ttie  hearing  addressed  ttie 
question  of  citizens'  access  to  Government  in- 
formatkxi  through  ttie  depository  litxary  sys- 
tem. I  antkripate  tiokjing  another  hearing  within 
ttie  next  few  weeks  concerning  ttie  effect  of 
new  technologies  on  ttie  role  and  activities  of 
ttie  Government  Printing  Office.  It  is  my  interv 
tion  to  have  ttie  committee  actively  pursue 
many  topics  that  I  expect  will  bring  about  corv 
structive  ctianges  in  ttie  way  ttie  Government 
produces  and  disseminates  information  prod- 
ucts to  its  citizens.  I  urge  all  Memt)ers  wtio 
tiave  ttxxjghts,  kjeas,  or  suggestions  for  im- 
provement in  matters  under  ttie  committee's 
jurisdk:tion,  to  forward  ttiem  for  our  consider- 
ation. 

Finally,  Mr.  Speaker,  at  our  meeting  on  April 
25,   1991,  ttie  Joint  Committee  adopted  Its 
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rules  for  the  102d  Congress.  In  compliance 
with  ttiose  rules,  I  hereby  offer  them  for  put)li- 
catKtn  in  the  Congressional  Record. 

Joint  Committee  on  Printino 

RULE  1— COMMriTEE  RULES 

(a)  The  rules  of  the  Senate  and  House  inso- 
far as  they  are  applicable,  shall  govern  the 
Committee. 

(b)  The  Committee's  rules  stiall  lie  pub- 
lished in  the  Congressional  Record  as  soon  as 
possible  following  the  Committee's  organiza- 
tional meeting  in  each  odd-numbered  year. 

(c)  Where  these  rules  require  a  vote  of  the 
members  of  the  Committee,  polling  of  mem- 
bers either  in  writing  or  by  telephone  shall 
not  be  permitted  to  sulistitute  for  a  vote 
taken  at  a  Committee  meeting,  unless  the 
ranking  minority  memlier  assents  to  waiver 
of  this  requirement. 

(d)  Proposals  for  amending  Committee 
rules  shall  be  sent  to  all  members  at  least 
one  week  before  final  action  is  taken  there- 
on, unless  the  amendment  is  made  by  unani- 
mous consent. 

RULE  2— REGULAR  COMMITTEE  MEETINGS 

(a)  The  regular  meeting  date  of  the  Com- 
mittee shall  be  the  second  Wednesday  of 
every  month  when  the  House  and  Senate  are 
in  session.  A  regularly  scheduled  meeting 
need  not  be  held  if  there  is  no  business  to  be 
considered  and  after  appropriate  notification 
is  made  to  the  ranking  minority  member. 
Additional  meetings  may  be  called  by  the 
chairman  as  he  may  deem  necessary  or  at 
the  request  of  the  majority  of  the  members 
of  the  Committee. 

(b)  If  the  chairman  of  the  Committee  is  not 
present  at  any  meeting  of  the  Committee, 
the  vice-chairman  or  ranking  member  of  the 
majority  party  on  the  Committee  who  is 
present  shall  preside  at  the  meeting. 

RULE  3— QUORUM 

(a)  Five  members  of  the  Committee  shall 
constitute  a  quorum  which  is  required  for 
the  puri>ose  of  closing  meetings,  promulgat- 
ing Committee  orders  or  changing  the  rules 
of  the  Committee. 

(b)  Three  meml)ers  shall  constitute  a 
quorum  for  purposes  of  taking  testimony  and 
receiving  evidence. 

RULE  4— PROXIES 

(a)  Written  or  telegraphic  proxies  of  Com- 
mittee members  will  be  received  and  re- 
corded on  any  vote  taken  by  the  Committee, 
except  at  the  organization  meeting  at  the  l)e- 
glnning  of  each  Congress  or  for  the  purpose 
of  creating  a  quorum. 

(b)  Proxies  will  be  allowed  on  any  such 
votes  for  the  purpose  of  recording  a  mem- 
ber's position  on  a  question  only  when  the 
absentee  Committee  memt)er  has  lieen  in- 
formed of  the  question  and  has  affirmatively 
requested  that  he  l>e  recorded. 

RULE  5— OPEN  AND  CLOSED  MEETINGS 

(a)  Each  meeting  for  the  transaction  of 
business  of  the  Committee  sliall  l>e  open  to 
the  public  except  when  the  Committee,  in 
open  session  and  with  a  quoram  present,  de- 
termines by  roll  call  vote  that  all  or  part  of 
the  remainder  of  the  meeting  on  that  day 
stiall  be  closed  to  the  public.  No  such  vote 
shall  he  required  to  close  a  meeting  that  re- 
lates solely  to  internal  budget  or  personnel 
matters. 

(b)  No  person  other  than  members  of  the 
Committee,  and  such  Congressional  staff  and 
other  representatives  as  they  may  authorize, 
stiall  be  present  in  any  business  session 
which  lias  been  closed  to  the  public. 
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RULE  6— ALTERNATING  CHAIRMANSHIP  AND  VICE 
CHAIRMANSHIP  BY  CONGRESSES 

(a)  The  clialrmanslilp  and  vice  ctialrman- 
shlp  of  the  Committee  shall  alternate  be- 
tween the  House  and  the  Senate  by  Con- 
gresses. The  senior  memlier  of  the  minority 
party  in  the  House  of  Congress  opposite  of 
that  of  the  ctiairman  shall  be  the  ranking 
minority  member  of  the  Committee. 

(b)  In  the  event  the  House  and  Senate  are 
under  different  party  control,  the  ctiairman 
and  vice  chairman  shall  represent  the  major- 
ity party  in  their  respective  Houses.  When 
the  chairman  and  vice  chairman  represent 
different  parties,  the  vice  chairman  shall 
also  fulfill  the  responsibilities  of  the  ranking 
minority  member  as  pre8cril)ed  by  these 
rules. 

RULE  7— PARLIAMENTARY  QUESTIONS 

Questions  as  to  the  order  of  business  and 
the  procedures  of  the  Committee  shall  in  the 
first  instance  be  decided  by  the  ctiairman. 
subject  always  to  an  appeal  to  the  Commit- 
tee. 

RULE  8— HEARINOS:  PUBLIC  ANNOUNCEMENTS 
AND  WITNESSES 

(a)  The  chairman,  in  the  case  of  hearings 
to  be  conducted  by  the  Committee,  shall 
make  public  announcement  of  the  date, 
place  and  subject  matter  of  any  hearing  to 
lie  conducted  on  any  measure  or  matter  at 
least  one  week  before  the  commencement  of 
that  hearing  unless  the  Committee  deter- 
mines that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date.  In  the  latter 
event,  the  chairman  shall  make  such  public 
announcement  at  the  earliest  possible  date. 
The  staff  director  of  the  Committee  shall 
promptly  notify  the  Daily  Digest  of  the  Con- 
gressional Record  as  soon  as  possible  after 
such  public  announcement  is  made. 

(b)  So  far  as  practicable,  all  witnesses  ap- 
pearing before  the  Committee  shall  nie  ad- 
vance written  statements  of  their  proposed 
testimony  at  least  48  hours  in  advance  of 
their  appearance  and  their  oral  testimony 
shall  be  limited  to  brief  summaries.  Limited 
insertions  or  additional  germane  material 
will  be  received  for  the  record,  subject  to  the 
approval  of  the  chairman. 

RULE  9 — OFRCIAL  HEARING  RECORD 

(a)  An  accurate  stenographic  record  shall 
be  kept  of  all  Committee  proceedings  and  ac- 
tions. Brief  supplemental  materials  when  re- 
quired to  clarify  the  transcript  may  lie  in- 
serted in  the  record  subject  to  the  approval 
of  the  chairman. 

(b)  Each  member  of  the  Committee  shall  be 
provided  with  a  copy  of  the  hearings  tran- 
script for  the  purpose  of  correcting  errors  of 
transcription  and  grammar,  and  clarifying 
questions  or  remarks.  If  any  other  person  is 
authorized  by  a  Committee  memtjer  to  make 
his  corrections,  the  staff  director  stiall  l»e  so 
notified. 

(c)  Members  who  have  received  unanimous 
consent  to  submit  written  questions  to  wit- 
nesses shall  lie  allowed  two  days  within 
which  to  submit  these  to  the  staff  director 
for  transmission  to  the  witnesses.  The  record 
may  lie  held  open  for  a  period  not  to  exceed 
two  weeks  awaiting  the  responses  by  wit- 
nesses. 

(d)  A  witness  may  obtain  a  transcript  copy 
of  tils  testimony  given  at  a  public  session  or. 
if  given  at  an  executive  session,  when  au- 
thorized by  the  Committee.  Testimony  re- 
ceived in  closed  hearings  shall  not  be  re- 
leased or  included  in  any  report  without  the 
approval  of  the  Committee. 

RULE  10— WITNESSES  FOR  COMMriTEE  HEARINOS 

(a)  Selection  of  witnesses  for  Committee 
hearings  stiall  be  made  by  the  Committee 
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staff  under  the  direction  of  the  Chairman.  A 
list  of  proposed  witnesses  shall  be  submitted 
to  the  members  of  the  Committee  for  review 
sufficiently  in  advance  of  the  hearings  to 
permit  suggestions  by  the  Committee  mem- 
ben  to  receive  appropriate  consideration. 

(b)  The  Chairman  shall  provide  adequate 
time  for  questioning  of  witnesses  by  all 
meml)ers,  including  minority  memliers,  and 
the  rule  of  germaneness  stiall  be  enforced  in 
all  hearings. 

(c)  Whenever  a  hearing  Is  conducted  by  the 
Committee  upon  any  measure  or  matter,  the 
minority  on  the  Committee  shall  be  entitled, 
upon  unanimous  request  to  the  Ctiairman  l>e- 
fore  the  completion  of  such  hearings,  to  call 
witnesses  selected  by  the  minority  to  testify 
with  respect  to  the  measure  or  matter  dur- 
ing at  least  one  day  of  hearing  thereon. 

RULE  U— CONFIDENTIAL  INFORMATION 
FiniNISHED  TO  THE  COMMITTEE 

The  Information  contained  in  any  Ixxiks. 
papers  or  documents  furnished  to  the  Com- 
mittee by  any  Individual,  partnership,  cor- 
iwration  or  other  legal  entity  stiall.  upon  the 
request  of  the  individual,  partnership,  cor- 
poration or  entity  fumlslilng  the  same,  be 
maintained  in  strict  confidence  by  the  mem- 
liers  and  staff  of  the  Committee,  except  that 
any  such  Information  may  be  released  out- 
side of  executive  session  of  the  Committee  if 
the  release  thereof  is  effected  in  a  nmnner 
wlilch  win  not  reveal  the  identity  of  such  in- 
dividual, partnership,  corporation  or  entity 
in  connection  with  any  pending  bearing  or  as 
a  part  of  a  duly  authorized  report  of  the 
Committee  if  such  release  is  deemed  essen- 
tial to  the  performance  of  the  functions  of 
the  Committee  and  is  in  the  public  Interest. 

RULE  la— BROADCASTINO  OF  COMMITTEE 
HEARINOS 

The  rule  for  broadcasting  of  Committee 
hearings  stiall  tie  the  same  as  Rule  XI,  clause 
3,  of  the  Rules  of  the  House  of  Representa- 
tives. 

RULE  13— COMMriTEE  REPORTS 

(a)  No  Committee  report  shall  be  made 
public  or  transmitted  to  the  Congress  with- 
out the  approval  of  a  majority  of  the  Com- 
mittee except  when  Congress  has  adjourned: 
Provided.  That  any  memlier  of  the  Commit- 
tee may  make  a  report  supplementary  to  or 
dissenting  from  the  majority  report.  Such 
supplementary  or  dissenting  reports  should 
lie  as  brief  as  possible. 

(b)  Factual  reports  by  the  Committee  staff 
may  be  printed  for  distribution  to  Commit- 
tee members  and  the  public  only  upon  au- 
thorization of  the  chairman  either  with  the 
approval  of  a  majority  of  the  Committee  or 
with  the  consent  of  the  ranking  minority 
member. 

RULE  14— CONFTOENTIALmr  OF  COMMITTEE 
REPORTS 

No  summary  of  a  Committee  report,  pre- 
diction of  the  contents  of  a  report,  or  state- 
ment of  conclusions  concerning  any  inves- 
tigation stiall  be  made  by  a  member  of  the 
Committee  or  by  any  staff  member  of  the 
Committee  prior  to  the  issuance  of  a  report 
of  the  Committee. 

RULE  IS— COMMITTEE  STAFF 

(a)  The  Committee  shall  have  a  prote»- 
slonal  and  clerical  staff  under  the  super- 
vision of  a  staff  director.  Staff  operating  pro- 
cedures shall  be  determined  by  the  staff  di- 
rector, with  the  approval  of  the  ctiairman  of 
the  Committee,  and  after  notification  to  the 
ranking  minority  member  with  respect  to 
basic  revisions  of  existing  procedures.  The 
staff  director,  under  the  general  supervision 
of  the  ctiairman,  is  authorized  to  deal  dl- 
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rectly  with  agrencies  of  the  Government  and 
with  noD-Govemment  gTt>upe  and  individuals 
on  behalf  of  the  Committee. 

(b)  The  chairman  and  vice  chairman,  on  be- 
half of  their  respective  bodies  of  Congress, 
shall  be  entitled  to  designate  two  senior  staff 
members  each.  During  any  Congress  in  which 
both  Houses  are  under  the  control  of  the 
same  party,  the  ranking  minority  member, 
on  behalf  of  his  party,  shall  be  entitled  to 
designate  two  senior  staff  members. 

(c)  All  other  staff  members  shall  be  se- 
lected on  the  basis  of  their  training,  experi- 
ence and  attainments,  without  regard  to 
race,  religion,  sex.  color,  age.  national  origin 
or  political  afniiations.  and  shall  serve  all 
members  of  the  Committee  in  an  objective, 
non-partisan  manner. 

RULE  16— COMMriTEE  CHAIRMAN 

The  chairman  of  the  Committee  may  es- 
tablish such  other  procedures  and  take  such 
actions  as  may  be  necessary  to  carry  out  the 
foregoing  rules  or  to  facilitate  the  effective 
operation  of  the  Committee.  Specifically, 
the  chairman  is  authorized,  during  the  in- 
terim periods  between  meetings  of  the  Com- 
mittee, to  act  on  all  requests  submitted  by 
any  executive  department.  Independent 
agency,  temporary  or  permanent  commis- 
sions and  committees  of  the  Federal  Govern- 
ment, the  Government  Printing  Office  and 
any  other  Federal  entity,  pursuant  to  the  re- 
quirements of  applicable  Federal  law  and 
regulations. 


REMARKS  ON  FLOOR  ABOUT 
PUERTO  RICO  LANGUAGE  LAW 
ARE  CRITICIZED 


HON.  JAIME  B.  FUSTER 

OF  PUiMTO  RICO 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23.  1991 

Mr.  FUSTER.  Mr.  Speaker,  I  rise  again 
today  in  response  to  some  unfortunate  and 
harsh  remarks  made  on  tfie  fkx>r  yesterday  by 
my  colleague  from  Pennsylvania  (Mr. 
SCHULZE],  wtx)  again  criticized  the  new  lan- 
guage law  in  Puerto  Rico  by  linking  It  to  sec- 
tion 936  of  the  Internal  Revenue  Code.  That 
section  of  ttie  Tax  Code  has  over  the  years 
provided  the  major  impetus  for  Puerto  Rico's 
rapid  ecorxxntc  development. 

But  the  new  language  law,  Mr.  Speaker,  is 
nothing  more  ttian  a  reaffirmatran  of  ttie  exist- 
ing realities  In  which  Spanish  is  the  vernacular 
of  Puerto  Rkx>.  As  I  explained  to  my  col- 
leagues here  at  some  length  on  April  9,  the 
new  law  signed  into  effect  by  Gov.  Rafael  Her- 
nandez Cokxi  on  April  5  has  been  incorrectly 
portrayed  by  some  in  ttie  Congress  and  in  ttie 
natk>nal  press  as  a  potentally  divisive  one  be- 
tween the  United  States  and  Puerto  Rico.  But 
this  new  law  does  not  prohibit  the  use  of  Eng- 
lish in  Puerto  Rico.  It  is  not  an  exclusionary 
law,  nor  does  it  purport  to  adopt  impositions 
and  restrictions  similar  to  those  favored  by 
groups  supporting  English  only  legislation  in 
the  United  States.  We,  in  Puerto  Rico,  have 
made  this  point  clear  many  bmes. 

Thus,  Mr.  Speaker,  for  my  colleague  from 
Pennsylvania  to  say,  as  he  did  yesterday,  that 
"While  Puerto  Rico  gladfy  accepts  all  kinds  of 
subskjies  from  the  United  States  Government, 
it  harshly  critcizes  American  culture,  customs, 
and  language"  is  itself  gratuitously  harsh.  My 
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colleague  followed  that  broadskle  by  assert- 
ing: 

Given  such  demeaning  treatment  of  Amer- 
ican ways,  should  the  United  States  continue 
to  subsidize  Puerto  Rico?  For  example,  sec- 
tion 836  of  the  Tax  Code  may  provide  jobs 
and  growth  in  Puerto  Rico,  but  it  also  costs 
American  taxpayers  about  S2  billion  a  year. 
If  Gov.  Hernandez  Colon  and  Puerto  Rico  do 
not  want  any  part  of  American  culture  and 
language,  then  they  certainly  do  not  want 
any  part  of  American  handouts. 

Mr.  Speaker,  I  am  appalled  at  such  a  gross- 
ly distorted  pk:ture  of  Puerto  Rkx)  arxj  the  3.6 
millnn  United  States  citizens  who  live  there, 
not  to  mention  the  15,000  valiant  men  and 
women  of  the  military  from  Puerto  Rkx)  wtxj 
put  their  lives  on  the  line  in  Operation  Desert 
Storm  in  the  Persian  Gulf.  Surely,  I  woukj  not 
make  similar  denigrating  comments  atwut  the 
residents  of  Pennsylvania,  and  I  am  sure  my 
colleagues  from  across  the  land  woukJ  rise  up 
in  unison  were  such  a  gratuitous  attack  was 
made. 

That  aside,  Mr.  Speaker,  I  once  again  want 
to  assure  my  colleagues,  as  I  did  on  April  10, 
1991,  that  section  936  is  not  only  working  well 
in  Puerto  Rico  but  also  throughout  the  Carib- 
bean Basin,  with  the  use  of  936  furxJs.  My  col- 
league from  Pennsylvania  (Mr.  Schulze],  has 
introduced  a  bill  which  woukJ  phase  out  sec- 
tion 936.  But  the  record  clearly  shows  that  it 
is  in  the  best  interests  of  both  Puerto  Rico  arxJ 
the  United  States  for  section  936  to  continue. 
I  went  to  great  lengths  on  April  10  to  explain 
why  this  is  so.  In  short,  Mr.  Speaker,  section 
936,  as  is  the  case  with  other  Federal  assist- 
ance received  by  Puerto  Rkx),  represents  not 
so  much  the  easy  lat^el  of  handouts  as  it  rep- 
resents efforts  that  also  serve  vital  United 
States  interests. 

Thus,  Mr.  Speaker,  I  exhort  my  colleagues 
to  examine  the  record  anew  about  section 
936.  And  I  urge  them  to  keep  Puerto  Rico's 
new  language  law  in  perspective.  Your  fellow 
American  citizens  in  Puerto  Rk;o  deserve  no 
less. 


May  23,  1991 


May  23,  1991 


EXCERPT  FROM  ECONOMIC  STRAT- 
EGY INSTITUTE  REPORT  ON 
UNITED  STATES-MEXICO  FREE- 
TRADE  AGREEMENT 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  PEASE.  Mr.  Speaker,  I  woukj  like  to 
submit  for  the  Record  this  illustrative  excerpt 
from  a  report  produced  by  ttie  Economc  Strat- 
egy Institute  on  ttie  impact  ttiat  ttie  proposed 
United  States-Mexkx)  Free-Trade  Agreement 
(FT A]  will  have  on  the  United  States  trade  bal- 
ance and  on  American  employment.  This  re- 
port concludes  ttiat  if  ttie  FTA  is  negotiated 
according  to  ttie  administratk>n's  current  plan, 
American  investment  will  move  to  Mexkx>  and 
United  States  job  losses  will  total  between 
400,000  and  900,000,  10  years  after  the  im- 
plementation of  ttie  agreement. 


Free  Trade  Wfth  Mexjco:  The  Potential 
Economic  Impact 

BOTH  countries  MUST  BENEFTT 

A  new  economic  relationship  l)etween  the 
United  States  and  Mexico  is  of  critical  im- 
portance to  both  countries.  This  new  rela- 
tionship must  put  Mexico  on  a  growth  path 
ttiat  will  foster  rising  income,  democratiza- 
tion, and  political  stability. 

But,  in  view  of  America's  stubtxirn  SlOO  bil- 
lion trade  deficit,  relatively  low  investment 
levels,  and  loss  of  position  in  major  indus- 
tries and  technologies,  a  deal  must  also  en- 
hance overall  United  States  competitive  ca- 
pabilities and.  at  a  minimum,  not  increase 
the  U.S.  trade  deficit. 

A  look  at  THE  NUMBERS 

Analyses  by  the  International  Trade  Com- 
mission and  others  Indicate  that  removing 
all  tariff  and  non-tariff  tKuxiers  between  the 
two  nations  would  increase  U.S.  exports  to 
Mexico  by  S2-9  billion  while  increasing  Mexi- 
can exports  to  the  United  States  by  S2-3  bil- 
lion. These  studies  estimate  that  the  overall 
Impact  on  the  glol)al  U.S.  trade  deficit  would 
range  from  -$5  billion  to  +J8  billion. 

However,  none  of  the  various  analyses  have 
taken  into  account  the  long-run  dynamic  ef- 
fects of  sul>stantially  increased  foreign  in- 
vestment in  Mexico's  leading  export  indus- 
tries. Yet  inducing  such  Investment  is  the 
central  purpose  of  the  proposed  FTA. 

The  good  news:  The  right  deal  with  Mexico 
would  improve  the  U.S.  trade  balance  and 
American  competitiveness  through  a  trade 
strategy  aimed  at  encouraging  Mexican  ex- 
ports to  third  countries  and  using  Mexican 
exports  to  the  United  States  to  displace  im- 
ports from  "third  countries."  thus  avoiding 
a  structural  trade  deficit.  Our  analysis  of 
this  scenario  indicates  that:  In  1999.  a  trade 
surplus  with  Mexico  and  a  reduction  in  the 
overall  U.S.  trade  deficit  declines  by  S8-9  bil- 
lion. In  1999  U.S.  job  gains  range  from 
225.000-264.000. 

The  bad  news;  Analysis  of  the  projected  ef- 
fects of  export-oriented  foreign  Investment 
in  Mexico  from  1992-1999  if  the  FTA  falls  to 
consider  the  potential  for  a  structural  trade 
deficit  Indicate  the  following  possible  sce- 
narios. In  1999  the  overall  U.S.  trade  deficit 
rises  by  $15-31  billion.  In  1999  job  losses  range 
from  400.000  to  900,000. 

These  figures  are  in  line  with  the  experi- 
ence of  other  countries  such  as  Korea,  Tai- 
wan, and  Thailand  in  their  rapid  develop- 
ment phases,  and  are  based  on  Mexico's  car- 
rent  investment  objectives. 

A  free  trade  arrangement  with  Mexico  is 
imperative.  But  we  must  make  the  right 
deal! 


THE  FAST-TRACK  STAKES 


HON.  MICHAEL  &  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23, 1991 

Mr.  OXLEY.  Mr.  Speaker,  I  recommend  the 
following  editorial  from  today's  Wall  Street 
Journal  for  ttie  Members'  attention  regarding 
the  fast-track  auttiority.  It  represents  an  en- 
lightened view  of  ttie  current  debate  on  fast 
track. 

The  editorial  foltows: 

The  Fast-Track  Stakes 

Today  and  perhaps  tomorrow  txith  Houses 
of  Congress  are  scheduled  to  take  the  key 
vote  on  free-trade  negotiations  with  Mexico. 


There  has  been  an  extensive  debate  on  the 
issue,  but  it  has  centered  on  the  economic 
interests  involved.  It  has  never  really  clari- 
fied the  enormous  stakes  involved  for  foreign 
policy  and  the  North  American  destiny. 

Technically,  the  House  and  Senate  will  tie 
voting  on  the  extension  of  the  President's 
"fast-track"  negotiating  authority.  Under 
this  procedure  the  President  can  submit  a 
trade  pact  for  something  close  to  an  up-or- 
down  congressional  vote;  he  can  promise  his 
partners  that  he  has  the  power  to  negotiate; 
Congress  will  be  consulted  as  negotiations 
proceed,  but  individual  points  will  not  l>e 
subject  to  last-minute  niggling  at  the  Cap- 
itol. This  procedure  has  been  used  in  typical 
GAIT  negotiations  and  in  the  landmark 
fi^e-trade  agreement  with  Canada.  Today's 
vote  also  applies  to  the  Uruguay  round  of 
GATT.  but  anyone  who's  awake  knows  the 
big  issue  is  Mexico.  That  is  why  some  75 
Memt)ers  of  the  House  remain  undeclared, 
and  the  issue  remains  in  doubt. 

So  perhaps  it's  appropriate  to  state  a  few 
facts  of  simple  geography:  (1)  We  share  a 
2,000-mile  border  with  Mexico.  (2)  Mexico  is  a 
nation  of  some  90  million  people.  (3)  Mexico 
has  vast  resources,  particularly  of  oil  and 
gas.  (4)  The  relationship  between  the  U.S. 
and  Mexico  Is  a  permanent  one.  for  tietter  or 
for  worse.  , 

In  that  relationship,  we  are  at  a  moment  of 
unparalleled  opportunity.  Mexico  has  aban- 
doned its  traditional  economic  policy  of 
prickly  autarky,  and  also  its  traditional 
anti-gringo  political  rhetoric.  President  Car- 
los Salinas  stands  solidly  for  a  fi-ee-enter- 
prlse  opening,  and  also  for  friendship  and  co- 
operation with  the  U.S.  It  Is  all  the  more  im- 
pressive in  terms  of  the  old  seesaw  dynamics 
of  Mexican  politics,  that  in  doing  this  he 
builds  on  a  foundation  laid  by  his  prede- 
cessor, Miguel  de  la  Madrid.  Polls  in  Mexico 
show  the  prospect  of  free  trade  is  overwhelm- 
ingly popular. 

The  Congress  votes  now  on  whether  to  re- 
ward this  new  attitude,  or  whether  to  slap 
our  neighbor  in  the  face.  If  the  latter.  Con- 
gress would  increase  the  chances  of  a  rever- 
sion in  Mexican  politics.  The  "dinosaurs,"  as 
they  are  called  in  Mexico,  are  quite  happy 
with  a  system  in  which  a  proportionally 
small,  protected  elite  benefits  from  privilege 
denied  the  majority.  These  include  members 
of  the  bureaucracy,  the  protected  business 
sector,  the  government-affiliated  unions  and, 
of  course,  traditionalists  within  the  PRI. 
The  membership  and  politics  of  this  group- 
ing go  a  long  way  toward  explaining  the  na- 
ture of  the  U.S.  coalitions  opposing  the 
agreement.  Or  why  a  Senator  such  as  Chris 
Dodd  was  reportedly  preparing  yesterday  to 
vote  against. 

Failure  to  pass  would  also  lose  the  real  op- 
portunity of  joint  economic  development. 
States  in  the  American  Southwest,  such  as 
Arizona,  have  already  recognized  the  poten- 
tial benefits  of  doing  business  with  a  large 
and  serious  developing  nation.  It  would  he 
acutely  unsettling  for  the  U.S.'s  own  pros- 
pects to  discover  that  Congress  cannot  rec- 
ognize the  fundamental  legitimacy  of  this 
globalizing  process. 

The  organized  opposition  to  the  agreement 
in  the  U.S.  is  itself  revealing  on  this  point. 
From  the  outset  It  has  consisted  of  unions, 
"consumer"  groups  and  environmentalists. 
Anything  that  can  attract  the  simultaneous 
opposition  of  the  AFL-CIO,  Ralph  Nader's 
Public  Citizen  and  Greenpeace  is  almost  by 
definition  an  engine  of  progress.  As  in  other 
areas  of  public  policy,  the  word  "reaction- 
ary" is  being  reclaimed  by  the  American 
left,  which  Is  fully  prepared  to  consign  Mezl- 
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cans  to  poverty  rather  than  concede  the 
wealth-creating  potential  of  private  markets 
for  their  goods  and  services.  The  coalition's 
position  has  been  revealed  as  so  economi- 
cally and  morally  unattractive  that  it  isn't 
surprising  that  It  could  find  support  only  In 
certain  comers  of  Washington. 

A  public  issue  does  not  often  present  itself 
with  such  clarity:  It  would  be  a  calamity  If 
the  fast-track  to  these  trade  negotiations 
were  rejected,  but  it  would  be  an  enormous 
opportunity  If  It  is  approved.  There  are  a 
great  many  intelligent,  hard-working  people 
in  the  United  States.  Mexico  and  Canada 
who  are  prepared  to  take  risks  and  make  In- 
vestments so  that  the  peoples  of  their  na- 
tions have  the  means  to  share  with  each 
other  the  l>eneflts  of  economic  progress 
through  the  next  century.  Rather  than  re- 
tard progress,  the  Meml>ers  of  Congress 
should  show  by  their  votes  today  that  they 
too  wish  to  contribute  to  the  vitality  of  the 
American  future. 


12597 

SAMUEL  EISENBERG:  A  TRUE 
SERVANT  OF  mS  COMMUNITY 


THE        50TH        ANNIVERSARY        OF 
PARKVIEW  PRESBYTERIAN 

CHURCH 


HON.  ROBERT  T.  MATSUI 

OF  CALIF0RNL\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  am  honored  to 
rise  today  to  bring  to  my  colleague's  attention 
an  important  anniversary  in  the  Sacramento 
Japanese  community.  Today  mari<s  the  50th 
year  that  the  Partwiew  Presbyterian  Church 
has  been  located  at  its  current  address. 

Part<view  is  a  small  ethnic  church  which  was 
established  in  1912  by  a  small  band  of  Japa- 
nese pioneers.  Ttie  church,  which  was  origi- 
nally called  the  Japanese  Mission  with  its  min- 
ister, Rev.  Yasukazu  Koga,  finished  construc- 
tion of  the  existing  building  in  1941.  It  was 
dedkated  May  25  of  that  year.  However,  the 
happiness  of  the  church  members  was  put  on 
hoW  later  that  year  when  President  Roosevelt 
signed  the  fateful  Executive  Order  9066  which 
resulted  in  the  uprooting  and  scattering  of 
most  of  the  Japanese  citizens  located  on  the 
west  coast. 

After  Worid  War  II,  ttie  remaining  evacuee 
families  under  ttie  leadership  of  Rev.  Isamu 
Nakamura  retumed  to  the  church  and  t)egan 
to  rebuild  the  church  and  their  lives  with  dig- 
nity and  through  their  faith. 

Since  then,  the  church  has  done  very  well. 
With  a  current  membership  of  1 90,  and  a  new 
minister  since  1984  Rev.  Kazuo  Masuno,  the 
church  has  become  very  active  in  the  commu- 
nity. The  memljers  partk;ipate  in  charity  events 
such  as  the  "Walk  for  Hunger,"  and  cun^ently 
are  involved  in  ttie  Heifer  Project  Intematwnal. 

Mr.  Speaker,  I  know  ttiat  my  colleagues  join 
me  now  in  congratulating  ttie  Parkview  Pres- 
byterian Church  leadership  and  members  on 
ttieir  tremendous  accomplishment  and  wish 
them  continued  success  in  the  future. 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday,  May  23, 1991 

Mrs.  LOWEY  of  New  Yort<.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  my  good  friend 
Samuel  Eisenberg.  His  dedicatk)n  to  pursuing 
the  kJeal  of  community  servk:e  is  truly  worthy 
of  admiratk>n  and  errxjlation. 

Sam  Eisenberg  is  a  leading  supporter  of  the 
important  endeavors  of  ttie  Westchester  Jew- 
ish community.  A  partner  in  the  law  firm  of 
Kurzman  &  Eisenberg,  Sam  served  as  city 
court  judge  of  Mount  Vernon  for  several  years. 
He  is  the  immediate  past  president  and  honor- 
ary preskJent  of  the  Westchester  Jewish  Con- 
ference, and  has  served  as  preskJent  of  the 
Mount  Vernon  Jewish  Community  Council, 
president  of  the  Emmanuel  Jewish  Center, 
ctiairman  of  the  Mount  Vernon  Hokxaust 
Committee  and  president  and  honorary  presi- 
dent of  Westchester  Day  School.  He  has  also 
served  on  the  board  of  directors  of  the  Souttv 
em  Westchester  YM-YWCA  and  has  been  in- 
volved with  UJA-Federation  for  more  than  tvwj 
decades. 

Sam's  community  involvement  is  not  limited 
to  the  Jewish  comnxinity.  In  addition  to  his  po- 
sition on  the  Mount  Vernon  City  Court,  he  is 
v»e  chairman  of  the  Mount  Vernon  High 
School  Sctiolarship  Fund  and  former  ctiairman 
of  the  Mount  Vernon  Zoning  Board  of  Appeals. 
His  sennce  as  city  judge  has  been  exemplary, 
and  his  wise  counsel  has  bieen  invaluatjie  to 
his  community. 

This  week,  Sam  is  being  honored  by  the 
business  division  of  the  United  Jewish  Appeal. 
This  is  an  award  ttiat  is  richly  deserved,  and 
one  that  has  been  earned  through  hard  work 
in  tehalf  of  causes  important  to  all  of  us.  I  am 
sure  ttiat  all  of  my  colleagues  join  me  in  giving 
Samuel  Eisenberg  our  most  heartfelt  congratu- 
lations. 


SOCIAL  SECURITY  EARNINGS 
LIMIT 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  PALLONE.  Mr.  Speaker,  I  rise  today  to 
speak  atXMJt  the  Social  Security  eamings  limit 
an  arctiak:  regulatkKi  which  not  only  discour- 
ages our  Nation's  senkjrs  from  being  inde- 
pendent, but  is  economk:ally  disadvantageous 
for  our  country.  This  year,  seniors  age  65-69 
will  be  atsle  to  earn  only  S9,720  t»efore  they 
are  penalized  for  working.  Atxive  and  t)eyond 
this  amount,  they  will  tose  Si  in  benefits  for 
every  $3  earned.  How  can  a  natkxi  built  upon 
the  American  dream  of  rags  to  ricties,  bia- 
tantiy  discourage  diligence  and  hard  work? 
How  can  we  continue  to  tell  the  eWerty  that 
we  no  longer  value  their  knowledge  and  pro- 
ductivity— their  contritxjtions  to  society? 

In  addition  to  ttie  fact  ttiat  ttie  Social  Secu- 
rity eamings  limit  is  otjvkxisly  unfair  to  senkxs, 
it  is  also  a  detriment  to  the  economy.  As  our 
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seniors  begin  to  leave  the  work  force  in  large 
numbers,  fewer  and  fewer  workers  are  taking 
their  place.  By  the  end  of  the  1990's  there  will 
be  1 .5  mitlion  fewer  workers  entering  the  work 
force  between  the  ages  of  16  arxJ  24.  Gone 
will  be  the  expenence,  the  expertise,  ttw  de- 
pendability of  ttie  okJer  worker.  The  Goverrv 
ment  will  pay  out  more  in  Social  Security  arxl 
as  the  size  of  the  labor  force  dwindles,  busi- 
nesses will  sperxj  increasing  amounts  of 
money  to  train  new  and  inexperierx»d  errv 
ptoyees.  So  you  see.  the  Social  Security  earrv 
ings  limit  is  a  no  win  situation. 

I  wouU  like  to  read  you  a  letter  from  one  of 
my  constituents  in  New  Jersey.  It  highlights 
some  of  my  concerns  arxl  those  of  my  col- 
leagues: 

*  *  *  I  am  66  yean  old.  retired  and  on  so- 
cial security.  I  have  just  finished  my  1990  tax 
return  which  included  S9.3G0  of  consulting  in- 
come; the  minimum  allowed  before  losing 
part  of  my  tax-free  Social  Security  payment. 

The  fee  was  earned  preparing  a  business 
plan  for  a  small  business  as  part  of  a  loan  ap- 
plication. Shortly  after  completing  the 
project.  I  was  approached  by  another  small 
business  to  do  the  same.  After  calculating 
the  additional  State.  Federal,  self-employ- 
ment Social  Security  taxes,  and  lost  Social 
Security  payment.  I  declined.  I  later  learned 
that  someone  else  prepared  the  plan  at  more 
than  twice  my  fee.  I  also  learned  that  this 
plan  was  not  as  complete  as  mine  and  the 
small  business  owner  was  unhappy. 

The  point  of  this  is  not  an  endorsement  of 
my  skills.  Rather  another  example  of  how 
tax  and  social  legislation  inhibits  others  like 
myself  from  contributing  to  the  business 
health  of  our  country  •  *  • 

OkJer  Americans  deserve  irxJeperxJence, 
dignity.  arxJ  the  opportunity  to  remain  part  of 
our  work  force.  I  support  H.R.  967,  Mr. 
HASTERrs  b(ll  to  repeal  the  Social  Secunty 
earnings  test.  Our  Nation's  seniors  deserve  it, 
and  the  ecorxjmy  demands  it 


THE  ICEMEN  COMETH 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23. 1991 

Mr.  MICHEL.  Mr.  Speaker,  the  Peoria 
Rivermen  hockey  team  has  skated  to  vkrtory, 
frozen  opponents  in  their  tracks,  and  iced  the 
Fort  Wayne  Koniets.  In  other  words,  the  Peo- 
ria Rrvermen  hockey  team  are  ttie  champions 
of  the  International  Hockey  League  and  recipi- 
ents of  the  esteemed  Turner  Cup. 

Arxl  thaf  s  not  aH.  The  Rivermen  tied  an  all- 
time  league  record  of  58  regular  season  wins, 
a  league  point  title,  arxJ  the  west  divisksn 
championshtp. 

These  feats  were  accomplished  with  skill, 
agility,  taJent,  and  a  whole  tot  of  hometown 
support.  In  fact  more  than  300.000  fans 
cheered  them  on  to  victory,  wtuch.  according 
to  the  Journal  Star,  made  it  the  most-watched 
team  in  Peona  sports  history. 

My  congratulatkxis  go  out  to  all  those  on 
the  team.  Rivermen  owner  Bruce  Saurs. 
Rivermen  coach  Bob  Plager.  arxJ  the  many 
others  wtw  made  tfiis  victory  possit>le. 

I  courrt  myself  among  the  many  Rivermen 
fans  who  k>ok  forward  to  breaking  anottier 
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record  next  season — ttie  Peoria  Rivermen  as 
International  Hockey  League  champkxis  2 
years  in  a  row. 

Mr.  Speaker,  at  ttiis  point  in  ttie  Record,  I 
wish  to  insert  "Peoria  Cheers  IHL  Champs," 
whtoh  appeared  in  the  Journal  Star  on 
Wednesday.  May  22,  1991. 

Peoria  Cheers  IHL  Champs 

(By  Dave  Bminian) 

One  of  the  greatest  seasons  in  Peoria 
sports  history  came  to  a  parade  rest  Tuesday 
on  downtown  Peoria  streets  packed  with 
rank-and-file  hockey  fans. 

The  Peoria  Rivermen.  champions  of  the 
International  Hockey  League,  said  goodbye 
to  a  community  that  tiad  come  out  to  see  it 
in  record  numbers  during  the  season— more 
than  300.000  in  1991-92— making  it  the  most- 
watched  team  In  Peoria  sinrts  history. 

"This  is  for  you."  said  team  captain  Dave 
Thomlinson.  lifting  the  Turner  Cup  high 
over  his  head  in  a  tribute  to  a  crowd  that 
had  overflowed  Into  Main  Street  in  ffont  of 
the  Peoria  County  Courthouse  between  Jef- 
ferson and  Adams. 

This  had  been  a  season  of  incredible 
deeds — an  all-time  league  record-tying  58 
regular-season  wins,  an  all-time  pro  hockey 
record  18  consecutive  victories,  a  West  Divi- 
sion championship,  a  league  point  title  and. 
finally,  a  postseason  ride  that  finished  with 
a  Turner  Cup  celebration. 

Despite  a  weather  forecast  that  included 
thunderstorms,  the  only  reign  over  this  pa- 
rade belonged  to  the  Rivermen. 

"I've  decided  to  extend  our  stay,"  said 
Rivermen  owner  Bruce  Saurs.  talking  atx>ut 
his  club's  lease  with  the  Peoria  Civic  Center. 
"We're  going  into  the  final  year  of  our  deal, 
but  I  am  going  to  exercise  an  option  for 
three  more  years." 

Saurs  confessed  that  a  local  group  pres- 
sured him  to  sell  the  team  a  month  ago.  but 
he  turned  the  offer  down. 

Down  on  the  street,  the  fHendly  mob 
called  for  Saurs  to  run  for  mayor. 

"I'm  not  running  for  mayor — I  have  a 
hockey  team  to  run."  Saurs  laughed.  "I'm 
not  selling.  I'll  never  sell  now.  I'm  64.  and 
this  is  the  greatest  thing  that's  ever  tiap- 
pened  to  me. 

"Hockey  in  Peoria  is  going  to  go  way  be- 
yond my  lifetime  now." 

Maybe  forever? 

Rivermen  coach  Bob  Plager.  a  man  who 
shaped  this  championship  team  in  his  own 
image,  stepped  to  a  podium  in  front  of  the 
courthouse  and  nearly  l>egan  to  cry  when  he 
saw  a  sign  in  the  crowd  that  read:  "Memo- 
ries are  forever." 

"It  was  a  team  of  destiny.  "  Plager  said.  "I 
looked  at  that  sign,  and  it  just  really  got  to 
me.  the  streak,  all  the  things  we've  gone 
through  this  season." 

The  crowd  chanted  as  local  dignitaries 
made  presentations. 

"We're  here  to  stay."  City  Councilman 
Leonard  lines  said.  "A  lot  of  major-league 
teams  would  kill  to  have  us  as  a  market 
now." 

Plager.  traveling  in  a  lead  car  with  Saurs 
and  Blues  assistant  coach  Wayne  Thomas, 
special  assistant  Paul  MacLean  and 
Rivermen  general  manager  Denis  Cyr.  pre- 
ceded the  players'  flretruck.  Mark  and  Cindy 
Hunt  of  Henry  liad  the  traditional  Carver 
Arena  fog  horn  in  tow  as  well. 

Construction  workers  across  the  street  had 
stopped  to  watch,  too.  High  up.  one  of  them 
shouted  "Why  don't  you  stay.  Bob?" 

Plager  hasn't  yet  decided  if  he'll  return 
next  season  as  coach. 
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"1  was  only  supposed  to  be  In  Peoria  tem- 
porarily. I  was  gone."  Plager  said.  "But  then 
the  streak  happened,  and  well,  this  team  just 
wouldn't  let  me  leave.  And  now  this.  " 

"Just  to  be  a  part  of  this  is  humbling." 
Saurs  said.  "It  gets  to  you." 


CONGRATULATIONS  KARI  KOZUKI 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23, 1991 

Mr.  MATSUI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  to  congratulate  Kari  Kozuki, 
wtTO  has  been  awarded  the  Matsuye  Okada 
Memorial  Sctiolarship  offered  by  the  Central 
California  District  Council  of  the  Japanese 
American  Citizens  League  Scholarship  Pro- 
gram. 

The  Japanese-American  Citizens  League 
has  long  rendered  vital  and  viat)le  public  serv- 
ices to  its  membership  and  constituencies  and 
to  the  publto  and  Natkxi  at  large.  As  you 
know,  ttie  JACL  was  a  leading  force  in  provkj- 
ing  redress  to  Japanese-Americans  interned 
during  Worid  War  II  and  It  continues  to  be  a 
prominent  player  in  ttie  total  and  nonvktent 
victory  over  discrimination.  It  says  a  great  deal 
about  Kari  Kozuki  ttiat  ttie  JACL  shoukj  select 
tier  from  among  many  deserving  young  people 
for  this  prestigious  scholarship. 

Kari  is  currently  a  senior  at  Reedley  High 
Sctiool  and  plans  to  continue  tier  studies  in 
chikj  psyctiology  at  ttie  University  of  California 
next  year.  She  has  a  strong  interest  in  the 
special  needs  of  our  Natton's  children  and  tie- 
lieves  ttiat.  t>ecause  of  their  position  in  society 
and  their  inability  to  seek  tielp  for  themselves, 
children's  needs  are  often  overiooked.  I  have 
no  doubt  ttiat  Kari  Kozuki  will  be  as  effective 
in  addressing  ttie  problems  facing  our  Natton's 
children  as  she  has  been  in  her  efforts  to 
date. 

Mr.  Speaker,  I  ask  ttiat  my  colleagues  join 
me  in  saluting  this  truly  excepttonal  individual 
on  wtiat  I  am  sure  will  be  just  one  out  of  a  life- 
time of  achievements. 


SAUL    AND    FRAN    SINGER:    PART- 
NERSHIP FOR  THE  COMMUNITY 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23. 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
One  of  my  goals  as  a  Member  of  this  House 
has  been  to  promote  partnerships  ttiat  txing 
all  sectors  of  our  society  togettier  to  promote 
the  common  good  and  to  leave  a  k)etter  Amer- 
ica for  our  children.  We  all  have  a  very  furv 
damental  responsitnlity  to  ttie  communities  in 
which  we  live.  Ttiat  concept  is  well  understood 
in  Westchester  County,  where  it  is  exemplified 
by  ttie  United  Jewish  Appeal's  business  lead- 
ership diviskxi  and  by  the  honorees  at  ttieir 
annual  lunctieon,  Saul  and  Fran  Singer. 

The  Singers  are  txisiness  people  wtiose 
definition  of  success  includes  servtoe  to  ttieir 
community  and  vigorous  support  for  the  val- 
ues ttiey  ctierish.  Fran  is  ttie  president  of  Rob- 
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inson  Oil  Corp.,  but  she  also  finds  time  to 
serve  as  preskJent  of  the  Greenburgh  Hetxew 
Center  Sisterhood,  as  well  as  vrce  chair  of  ttie 
Westchester  Conference  on  Soviet  Jev^ry.  She 
is  also  an  active  and  concerned  member  of 
Hadassah  and  of  the  GoMa  Meir  B'nai  B'rith 
chapter. 

Saul's  accomplishments  in  both  txisiness 
and  community  servtoe,  are  impressive  as 
well.  He  is  the  chief  executive  officer  of  the 
Singer  Corp.  and  the  president  of  Original 
Consumer  Oil  &  Heating.  In  addition,  he 
sen/es  as  co-chair  of  the  UJA/Federation 
major  gifts  division  and  chairman  of  the 
Greentxjrgh  Hetxew  Center's  renovation  canv 
paign.  He  is  the  president-elect  of  the  West- 
chester Jewish  Conference,  and  serves  on  ttie 
tx)ard  of  governors  of  Ben  Gurion  University. 
Previously,  Saul  has  served  as  campaign 
chair  for  State  of  Israel  twnds  and  as  vice 
president  of  the  greater  New  Yori<  Conference 
on  Soviet  Jewry. 

Saul  and  Fran  have  also  t)een  successful 
partners  in  raising  their  family.  The  Singers' 
three  sons — Michael,  David,  and  Daniel — have 
all  emkiarked  on  successful  careers  of  ttieir 
own.  All  three  studied  in  Israel  and  share  ttieir 
parents'  deep  commrtinent  to  maintaining  a 
strong  and  vital  Jewish  community.  They  will 
stiare  the  txDnor  which  their  parents  are  re- 
ceiving this  week. 

I  offer  the  Singer  family  my  warmest  corv 
gratulations,  and  I  offer  ttiem  to  this  House  as 
models  of  successful  partnership. 


SUMMARY  OF  ECONOMIC  POLICY 
INSTITUTE  REPORT  ON  UNITED 
STATES-MEXICO  FREE-TRADE 

AGREEMENT 


HON.  DONALD  J.  PEASE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23. 1991 

Mr.  PEASE.  Mr.  Speaker,  I  wouU  like  to 
sutimit  for  the  RECORD  this  statement  by  the 
economist  Jeff  Faux  summarizing  ttie  conclu- 
sions reached  by  the  Economic  Policy  Institute 
in  its  recent  study  on  the  United  States-Mexrco 
Free-Trade  Agreement  [FTA].  This  report  em- 
phasizes the  potential  for  job  losses  in  ttie 
United  States  totaling  550,000  during  the  10 
years  following  implementation  of  the  agree- 
ment. 

The  statement  follows: 

Statement  of  Jeff  Faux 

1.  The  potential  economic  losses  of  the  ad- 
ministration's proposed  United  States-Mex- 
ico trade  agreement  far  outweigh  the  poten- 
tial gains.  Putting  the  agreement  on  fast- 
track  risks  a  major  economic  policy  blunder, 
possibly  on  the  order  of  the  savings  and  loan 
disaster,  the  risks  are: 

Sulwtantlal  job  loss  for  U.S.  workers: 
Vulnerability  of  U.S.  financial  institutions 
to  a  future  economic  crisis  In  Mexico  that 
could  well  result  In  demands  for  a  U.S.  l)all 
out  of  the  Mexican  economy. 

2.  The  trade  agreement  proposed  by  the  ad- 
ministration will  result  in  a  net  loss  of  jobs 
and  Incomes  for  U.S.  workers.  This  is  be- 
cause  the  capacity  of  the  Mexican  economy 
to  produce  products  now  made  In  the  United 
States  and  export  them  back  here  is  far 
greater   than   its  capacity   to   Import  U.S. 
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goods.  The  attraction  of  Mexico  for  U.S. 
business  is  not  Mexico's  small  market,  but 
its  large  lalx>r  force  willing  to  work  for  low 
wages  in  unregulated  and  unsafe  work  sites. 

3.  The  studies  cited  by  President  Bush  In 
his  May  1,  1991  response  to  the  Congress  do 
not  support  his  statement  that  "economic 
studies  show  that  a  tree  trade  agreement 
would  create  jobs  and  promote  growth  in  the 
United  States."  The  studies,  which  were  pro- 
duced by  proponents  of  the  FTA,  show  only 
Insignificant  gains  under  unreallstlcally  op- 
timistic assumptions.  The  most  optimistic 
report  shows  a  gain  of  64,000  jobs  over  10 
years  under  the  assumption  that  there  will 
be  no  shift  in  investment  from  the  United 
States  to  Mexico. 

4.  Making  the  more  realistic,  but  still  con- 
servative, assumption  of  a  slight  shift  in  in- 
vestment because  of  an  FTA  results  in  a  pro- 
jection of  a  loss  of  550,000  U.S.  jobs. 

6.  The  administration's  May  1  submission 
claims  that  U.S.  exports  to  Mexico  since  1986 
prove  that  the  FTA  will  substantially  in- 
crease U.S.  jobs.  The  administration's  own 
study  [ITC]  reports  that  this  is  unlikely  be- 
cause trade  has  already  been  liberalized  with 
the  "U.S.  will  probably  obtain  most  of  these 
benefits  without  an  FTA."  (p.  2-3) 

6.  The  overwhelming  majority  of  U.S. 
workers  who  lose  their  jobs  to  import  com- 
petition are  re-employed  at  much  lower 
wages— when  they  are  re-employed  at  all. 

7.  It  is  misleading  to  compare  the  United 
States-Mexico  Trade  Agreement  with  the  en- 
trance of  Spain  and  Portugal  Into  the  Euro- 
pean Community,  United  States-Mexico 
wage  gaps  are  much  greater.  Mexico  has  a 
larger  population,  and  the  European  Commu- 
nity has  retraining,  safety  net  and  subsidy 
programs  unknown  in  the  United  States. 

8.  The  statement  of  the  May  1  response 
that  "the  administration  is  firmly  commit- 
ted to  a  worker  adjustment  program  that  is 
adequately  funded  "  cannot  be  taken  seri- 
ously. The  Reagan-Bush  administrations 
have  cut  trade  adjustment  assistance  flrom 
$1.6  billion  in  1980  to  J270  million  (budget  au- 
thority) In  1991  and  have  consistently  tried 
to  eliminate  it.  Moreover,  the  administra- 
tion has  no  Intention  of  putting  any  Increase 
outside  the  current  budget  agreement,  which 
means  that  any  expanded  adjustment  pro- 
gram will  have  to  come  at  the  expense  of 
other  tiard-hit  domestic  programs. 

9.  The  long-term  Impact  of  the  U.S.  econ- 
omy will  be  to  encourage  U.S.  producers  to 
seek  low-wage  solutions  to  the  problems  of 
international  competition,  rather  than  to  In- 
vest In  productivity  improvement  and  tech- 
nological innovation. 

10.  Promises  that  Mexico  will  strengthen 
environmental  and  worker  protection  are  un- 
reliable, such  protections  are  made  effective 
by  strong  Institutions— the  judiciary,  envi- 
ronmental, and  labor  groups — independent  of 
Government.  These  do  not  exist  in  Mexico 
today. 

11.  Mexico's  primary  economic  problem  is 
not  trade,  but  debt.  The  administration's 
proposal  Is  an  effort  to  have  United  States 
workers  pay  with  their  jobs  and  Incomes  for 
the  l)ad  loans  made  to  Mexico  by  first  world 
banks  and  international  lenders. 

12.  Mexico's  economic  crisis  will  not  be 
solved  by  the  FTA.  The  country  is  vulner- 
able to  small  Increases  in  Interest  rates  and 
any  decline  in  oil  prices.  An  FTA  will  en- 
courage United  States  financial  institutions 
to  buy  up  Mexican  assets,  making  their  bal- 
ance sheets  vulnerable  to  Mexican  economic 
and  political  instability.  Another  crisis 
(E.G.,  a  sharp  devaluation  of  the  peso)  could 
raise  demands  for  the  U.S.  Treasury  (I.e..  the 
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taxpayer)  to  ball  out  the  Mexican  economy 
in  order  to  prevent  a  banking  collapse  in  the 
United  States. 

13.  North  American  economic  cooperation 
and  integration  Is  a  wortliy  goal.  But  it 
needs  a  much  broader  and  carefully  thought 
through  framework.  This  should  include: 

Debt  relief  for  Mexico; 

A  plan  to  reverse  capital  night  fi-om  Mex- 
ico; 

Harmonization  of  lat>or  and  environmental 
protection  practices; 

Political  liberallzaUon  in  Mexico; 

Policies  to  assure  the  successful  adjust- 
ment of  U.S.  workers.  Industries  and  commu- 
nities. 

14.  A  more  comprehensive  approach  cannot 
be  accomplished  on  a  fast  track  t>ecause  the 
administration  is  not  interested  in  it.  There- 
fore, only  a  rejection  of  fast  track  will  con- 
vince both  Washington  and  Mexico  City  to 
design  an  economic  package  that  tieneflts 
both  sides  of  the  border. 

15.  Objections  that  the  Mexican  Govern- 
ment would  refuse  to  negotiate  without  fast 
track  are  not  credible,  given  the  apparent 
political  benefits  to  the  Salinas  administra- 
tion. 


INTRODUCTION  OF  AMERICA  2000. 
THE  EXCELLENCE  IN  EDUCATION 
ACT  OF  1991 


HON.  WnUAM  F.  GOODUNG 

of  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  May  23, 1991 

Mr.  GOODLING.  Mr.  Speaker,  I  am  pleased 
to  join  several  of  my  colleagues  in  introducing 
the  PreskJenfs  educatkxi  initiative,  America 
2000,  today.  I  believe  that  the  Presktent  has 
correctly  kjentified  education  as  one  of  ttie 
most  pressing  prot)lems  facing  our  country 
and  stiown  great  leadership  with  this  legisla- 
tion. 

In  1990,  the  President  and  Governors 
adopted  six  very  ambitkxjs  national  education 
goals.  After  a  great  deal  of  discussion  and 
scnjtiny,  I  believe  it  is  fair  to  say  that  Amerna 
has  accepted  ttiese  goals  as  its  own.  Ttie 
question  is,  "How  do  we  get  from  here  to 
there?"  Ttie  Excellence  in  Education  Act  rep- 
resents wtiat  the  PreskJent  and  Secretary  Al- 
exander feel  are  important  first  steps  on  this 
long,  diffrcult  joumey  to  achieve  the  goals. 

Let  me  briefly  mention  some  of  ttie  higtv 
ligtits  of  ttiis  legislation.  It  includes: 

The  creation  of  a  new  generation  of  sctiools 
ttiat  would  txeak  the  current  mokj  and  alk>w 
communities  to  create  sctiods  that  meet  ttieir 
students'  needs; 

Federal  support  to  kx:al  school  distik^ts  to 
expand  and  initiate  sctiools  of  ctioKe,  wtiere 
parents  coukj  select  between  publk:  and  pri- 
vate sctKX)ls; 

Governors'  academies  for  teachers  and  ad- 
ministoators  in  each  State  ttiat  woukj  provkJe 
b-ainlng  to  improve  the  skills  of  current  sctiool 
professionals;  and 

Merit  Sctxx)!  Awards  to  sctiools  ttiat  have 
shown  sut)stantial  progress  toward  meeting 
ttie  national  goals. 

These  initiatives  are  in  the  best  ti'adition  of 
ttie  Federal  Government  supporting  research 
and  development  of  new  educational  ap- 
proacties. 


12600 

Some  of  the  provisions  of  America  2000  are 
sure  to  raise  many  questions  and  corx»ms. 
The  Committee  on  Education  and  Labor  will 
be  moving  promptly  to  hold  hearings  on  this 
legislation  and  I  expect  a  lively  debate.  I  have 
spoken  before  about  my  corvems  regarding 
school  choice  and  the  creation  of  national 
education  standards  arxj  national  examina- 
tions. However,  it  Is  my  hope  that  we  can  form 
a  consensus  about  components  of  this  legisla- 
tive package  and  nx)ve  expeditiously  to  enact 
them  into  law. 

There  is  no  room  for  partisanship  when  it 
comes  to  education.  The  stakes  are  too  high 
and  the  need  for  improvement  too  great. 
There  is  room,  however,  for  differences  of 
opinion  and  I  todk  forward  to  a  frank,  open  de- 
t}ate  on  ttie  merits  of  these  proposals  and 
other  ideas  Members  of  the  House  might  have 
that  would  complement  America  2000. 

I  hope  every  Member  will  join  me  in  this  im- 
portant diak)g  and  become  a  cosponsor  of  tfte 
Excellence  in  Education  Act  Thank  you. 


PROBLEMS  FACED  BY  URBAN 
BLACK  MEN 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23, 1991 

Mr.  STOKES.  Mr.  Speaker,  I  commend  to 
my  colleagues  arxf  to  every  corporate  execu- 
tive in  the  United  States  the  forthright,  elo- 
quent testimony  delivered  by  former  Secretary 
of  the  Army  and  EEOC  Chair  Clifford  L.  Alex- 
ander before  the  Senate  Banking  Committee 
on  the  problems  faced  by  urt>an  black  men. 

Secretary  AlexarxJer's  remarks  are  clear 
and  direct.  His  adnnonittons  and  suggestions 
apply  to  every  individual,  institution,  and  indus- 
try responsible  for  \he  Intolerable  conditions 
faced  by  so  many  black  men.  Cleveland's 
black  jobless  rate  Is  the  highest  of  any  big  city 
so  this  testimony  Is  particularly  Important  to 
me  and  my  constituents.  Mr.  Alexander's  re- 
marks offer  t)Oth  expianatk>n  and  solutions  to 
one  of  this  Nation's  most  pressing  problems. 
The  May  21,  1991,  testimony  foltows: 
Testimony  by  Clifford  L.  Alexander 

Your  hearing  earlier  this  year  focused  on 
the  problems  that  black  males  face  today  in 
the  United  States  of  America.  Since  that 
time,  a  new  urban  institute  report  has  un- 
derlined the  magnitude  of  the  problem.  That 
report  shows  that  equally  qualified  white 
and  black  young  men  had  totally  unequal  ex- 
periences when  they  applied  for  jobs.  In  fact, 
the  white  men  received  three  times  as  many 
offers  as  fully-qualified  black  men.  This  ex- 
poses the  problems  we  must  face  today. 

You  asked  that  my  testimony  today  focus 
on  solutions.  In  order  to  find  these  solutions 
you  and  all  Americans  who  are  interested  in 
constructive  change  should  look  at  the  rea- 
sons that  these  problems  exist  for  black 
males  in  America  in  1991. 

First  and  foremost,  this  statement  is  about 
what  you  as  white  people  think  about  us. 
White  America  continues  to  paint  pictures  of 
black  America  that  determine  our  opportu- 
nities. You  see  us  as  less  than  you  are.  You 
think  that  we  are  not  as  smart,  not  as  ener- 
getic, not  as  well-suited  to  supervise  you  as 
yon  are  to  supervise  us.  that  we  are  looking 
for  something  extra — a  government  program 


EXTENSIONS  OF  REMARKS 

that  gives  us  something  we  do  not  deserve. 
You  think  that  our  sons  and  daughters  are 
taking  the  places  in  colleges  that  if  the 
world  were  only  fair  would  go  to  your  white 
children  Instead.  And  yes.  if  you  see  a  black 
man.  you  think  that  you  had  l>etter  cross  the 
street  before  something  bad  happens  to  you. 
These  are  the  ways  you  perceive  us,  and  your 
perceptions  are  negative.  They  are  fed  by 
motion  pictures,  ad  agencies,  newspeople. 
and  television.  If  you  want  to  show  clean, 
brave,  and  reverent — color  it  white.  If  it  is 
shiftless,  crime  ridden,  and  over-crowded— 
color  that  black.  Creative  white  America  has 
fed  us  those  negative  stereotypes  since  the 
days  of  the  "Step'n  Felchlt"  movies,  and 
Jesse  Helm's  political  advertisements  per- 
petuate these  insults  today. 

This  is  about  what  you  think  about  us. 
When  you  were  young,  the  racial  stereotypes 
projected  by  ad  agencies,  decades  of  movies 
and  television  told  you — and  they  still  tell 
your  children  today — that  we  are  less  than 
you.  Because  of  the  negative  perceptions 
that  you  have  accepted  at>out  black  men. 
when  you  decide  where  to  live  or  whom  to 
hire,  those  black  men  become  the  people 
whom  you  most  want  to  avoid. 

White  men  and  women  can  develop  the  so- 
lutions, therefore  it  is  somewhat  ironic  that 
I  am  speaking  about  this  issue  today  in  the 
most  prestigious  segregated  body  in  Amer- 
ica—the United  States  Senate. 

Black  men  can  only  nibble  at  the  edges  of 
power  in  America.  Yes.  we  are  l)etter  off 
than  we  were  30  years  ago.  But  then  so  are 
you.  The  economic  relationship  between 
black  and  white  is  the  same  as  it  was  in  the 
early  1960's.  A  black  family  still  earns  only 
$57  to  every  white  family's  $100 — at>out  the 
same  as  they  did  in  1961.  We  can  eat  in  most 
restaurants,  play  golf  at  some  private  clubs, 
and  attend  the  best  schools — albeit  in  small 
numbers.  Yes.  we  are  only  nibbling  at  the 
edges— and  you  are  the  reason  why. 

During  my  lifetime  no  black  person  will 
join  your  exclusive  Senate  club,  run  a  For- 
tune 500  company,  be  president  of  NBC.  CBS. 
CNN.  or  ABC.  No  black  person  will  become 
president  of  an  Ivy  League  school,  or  t>e  head 
of  the  Kennedy  Center.  You  are  determined 
to  reserve  those  powerful  positions  for  your 
own  kind.  Yes.  we  nibble  at  the  edges  while 
you  enjoy  hearty  meals. 

Now  what  can  you  as  individuals  or  as  a 
body  do  to  make  this  country  a  place  of  true 
opportunity  for  black  men— and  women  too? 

First,  you  can  set  a  good  example.  When- 
ever you  are  invited  to  a  meeting,  inquire 
whether  the  luncheon  club  or  country  club 
where  it  is  to  be  held  discriminates  against 
Jews.  Latinos.  Asians,  blacks  or  women.  It  if 
does  discriminate,  do  not  attend  the  meet- 
ing, and  tell  the  person  who  issued  the  invi- 
tation why  you  have  declined.  If  we  are  good 
enough  to  die  for  America  in  the  Persian 
Gulf,  you  should  be  good  enough  to  discour- 
age the  bigots  who  keep  us  out  of  those  clubs 
where  so  many  major  decisions  are  made 
right  here  at  home. 

Continue  to  examine  legislation  that  is  in- 
tended to  promote  fairness  in  the  workplace. 
The  laws  now  rely  far  too  much  on  the  Fed- 
eral courts  and  not  nearly  enough  on  speedy 
administrative  remedies  to  correct  acts  of 
employment  discrimination.  Rememl>er  that 
the  answers  to  these  problems  lie  within 
white  America.  You  are  just  as  creative  as 
we  are.  Don't  always  look  to  your  black  ex- 
perts, but  give  the  issues  some  thought  your- 
selves. Then  devise  an  action  plan. 

Rememt)er.  each  of  you  has  an  excellent 
public  forum  here  in  America  from  which 
you  can  address  the  unfair  neg-ative  percep- 
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tions  alx>ut  blacks.  I  know  that  you  have 
given  the  so-called  black  speech  at  Urtxtn 
Lea^e  dinners.  But  your  time  would  be  far 
letter  spent  giving  a  speech  on  equal  em- 
ployment opportunity  to  the  Economic  Club 
of  Detroit  or  Dallas. 

EUich  of  you  should  also  look  at  your  own 
personal  staff.  Are  all  of  those  who  now  hold 
positions  of  authority  white  men  who  look, 
walk,  and  talk  like  you?  Are  you  setting  the 
proper  example  for  the  rest  of  America?  Do 
you  have  minority  men  and  women  who 
work  on  a  variety  of  issues  ranging  f^m  ag- 
riculture to  defense,  or  do  they  only  plan 
your  inft^quent  meetings  with  black  leaders? 

Encourage  black  businesses.  When  I  was 
Secretary  of  the  Army,  minority  business 
with  the  Department  of  the  Army  increased 
over  A  years  ftom  98  million  to  $1  billion.  The 
entire  Government  needs  to  make  that  kind 
of  advancement.  The  Department  of  Defense, 
however,  has  ignored  your  own  legislative 
mandate  regarding  minority  businesses.  Do 
you  accept  this  failure  because  it  concerns 
minority  business?  I  certainly  hope  not. 

You  should  remember  that  we  all  need  to 
recognize  the  reasons  that  we  have  these 
problems  before  we  can  develop  pro- 
grammatic solutions.  When  I  was  Chairman 
of  the  Equal  Employment  Opportunity  Com- 
mission more  than  20  years  ago.  our  studies 
determined  that  at  least  75  percent  of  the 
time,  plain  old  prejudice  was  the  reasons 
that  black  men  and  women  received  lesser 
job  opportunities  and  fewer  promotions.  To- 
day's studies  show  the  same  thing.  You  must 
face  your  prejudices.  White  America  must 
reeducate  itself— and  then  move  on  from 
there.  You  should  spend  days,  weeks,  even 
months  of  your  time  addressing  those  preju- 
dices and  setting  out  ways  to  correct  both 
misperceptions  and  inequalities.  White 
America  needs  to  turn  sweet  talk  into  fast 
action.  It  is  up  to  you. 


THE  SOVIET  THREAT  TO  ARME- 
NIA'S DEMOCRATIC  FUTURE 


HON.  TOM  lANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23, 1991 

Mr.  LANTOS.  Mr.  Speaker,  as  the  Republic 
of  AmDenia  makes  strides  toward  democracy, 
the  Soviet  Union  places  obstacles  In  Its  path. 
In  recent  weeks,  Soviet  tactics  to  hIrxJer  Arme- 
nia's democratic  movement  have  turned  ugly. 

Since  last  August,  when  popular  and  demo- 
cratic forces  in  tfie  republk;  emerged  victorious 
in  a  referendum  on  independence,  Armenia 
has  t}een  making  great  headway  in  the  direc- 
tion of  denxxracy.  In  that  time,  a  multiparty 
political  system  has  been  Introduced;  privatiza- 
tion of  industry  and  commerce  Is  urxjerway; 
universal  standards  of  human  and  civil  rights, 
and  freedom  of  expression,  religion,  and  politi- 
cal affiliation  have  tteen  adopted. 

Importantly,  Armenia  is  the  only  Soviet  re- 
pub^K  wtx>se  drive  for  sovereignty  proceeds 
within  the  framework  for  secession  spelled  out 
In  the  Soviet  Constitution.  It  would  seem,  how- 
ever, that  ttiese  remari<able  devekspments  are 
too  much  for  the  Soviet  hardliners  to  bear. 

On  April  29,  the  Soviet  Army,  adroitly  ma- 
nipulating the  ethnk;  tensk>n  between  Arme- 
nians and  Azertjaijanis,  began  its  violent  miJH 
tary  campaign  against  the  Armenians.  Arme- 
nian villages  have  been  shelled  arxl  ttieir  irv 
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habitants  deported.  Bmtal  tactics,  like  sum- 
mary execution  arxj  torture,  have  been  enrv 
ployed. 

By  resorting  to  military  action,  the  Soviet 
Union  has  dealt  a  serious  blow  to  Armenia's 
democratic  movement.  The  stability  of  ttie  en- 
tire region  Is  threatened  as  well. 

Mr.  Speaker,  an  article  by  the  President  of 
the  Republic  of  Armenia,  Levon  Ter-Petrosian, 
appears  in  today's  Washington  Post  It  is  an 
excellent  chronicle  of  Armenia's  democratic 
struggle  and  of  the  Soviet  Union's  deplorable 
response.  I  ask  that  it  be  entered  into  today's 
Record  and  I  urge  my  colleagues  to  give  it 
serious  and  thoughtful  attention: 
ARMENIA  Emerging 
(By  Levon  Ter-Petrosian) 

Yerevan.  Armenu.— On  April  29  subdivi- 
sions of  the  Soviet  army  and  Azerbaijani  in- 
terior ministries  began  shelling  Armenian 
villages  in  Azerbaijan  and  then  gradually  ex- 
panded their  military  operations  to  villages 
inside  Armenia.  These  operations  ended  with 
the  forced  deportation  of  Armenians  in 
Getashen  and  Martunasben.  as  well  as  vil- 
lages adjacent  to  and  in  Nagorno-Karabakh. 
Since  then  there  have  been  more  than  50 
deaths  and  thousands  of  people  deported. 
Many  villages  have  been  evacuated. 

Last  January  the  world  witnessed  another 
Soviet  exercise  in  the  use  of  military  power, 
when  the  people  of  Lithuania  dared  think  of 
themselves  as  an  independent  nation.  At 
that  time  I  was  sent  to  Vilnius  on  behalf  of 
the  U.S.S.R.  Federation  Council  to  ascertain 
the  facts  and  find  ways  of  ending  the  vio- 
lence. Pointing  out  the  illegality  of  the  mili- 
tary operations  and  the  reaction  of  the  inter- 
national community  helped  bring  that  car- 
nage to  an  end. 

Moscow  avoided  its  mistake  in  Lithuania 
by  acting  under  the  cover  of  a  July  1990  pres- 
idential order  to  disarm  civilians  and  by  des- 
ignating Armenian  militiamen  as  "armed 
bandits."  The  Soviet  government  has  yet  to 
present  a  convincing  case  for  the  use  of  its 
brutal  force.  Last  August  and  September, 
the  newly  elected  democratic  government 
was  able  to  disarm  peacefully  all  self-pro- 
claimed and  unruly  armed  elements  without 
the  help  of  Moscow.  It  was  able  to  confiscate 
six  times  more  weapons  than  the  full  force  of 
the  Soviet  army  did  recently. 

Armenia  has  instituted  self-defense  units 
as  part  of  the  regular  militia  under  the  re- 
public's legal  authorities.  Their  size  and  im- 
portance have  been  exaggerated  in  Soviet 
and  Azerbaijani  reports.  Yet  some  expansion 
of  the  militia  was  necessary  to  ensure  the 
defense  of  the  population  in  border  areas  and 
to  see  that  local  incidents  do  not  produce 
large-scale  confrontations. 

Soviet  policy  decisions  and  large  military 
operations  could  not  have  been  implemented 
without  the  knowledge  and  approval  of  Mi- 
khail Gorbachev  himself. 

Since  the  victory  of  popular  and  demo- 
cratic forces  last  August,  Armenia's  par- 
liament has  introduced  a  multiparty  politi- 
cal system,  distributed  land  to  the  peasants, 
initiated  privatization  of  commerce  and  in- 
dustry, adopted  international  conventions  on 
human,  civil  and  political  rights,  and  accept- 
ed universal  standards  of  freedom  of  con- 
science and  religion.  We  are  developing  legis- 
lation to  introduce  judicial  reform. 

In  August  the  parliament  adopted  a  Dec- 
laration of  Independence  as  only  the  begrin- 
ning  of  the  long  road  toward  total  sov- 
ereignty. We  view  independence  as  a  prac- 
tical necessity  for  the  establishment  of 
democratic  institutions.  It  is  a  means  to  ex- 
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tricate  ourselves  from  an  imperial  context 
where  neighlx>r8  are  seen  as  enemies  and 
Moscow  is  represented  as  the  only  guarantee 
of  national  survival. 

With  Azerbaijan,  we  have  negotiated  in 
good  faith.  We  tielieve  Armenian-Azerbaijani 
discussions  could  have  led  to  some  sort  of 
understanding  between  the  two  republics, 
had  other  considerations  not  postponed  what 
is  inevitably  the  only  road  to  peace  and  secu- 
rity. 

Armenia  is  the  only  republic  whose  strat- 
egy for  independence  is  tmsed  on  the  law  on 
the  secession  of  republics  in  the  Soviet  con- 
stitution. The  Armenian  parliament's  deci- 
sion on  the  republic's  own  referendum  and 
the  setting  of  the  date  for  that  referendum, 
on  Sept.  21.  were  based  on  that  constitution. 

The  government  of  Azerbaijan,  still  under 
the  control  of  the  Communist  Party,  has  be- 
come an  ally  of  anti-reformist  forces  in  Mos- 
cow. The  two  share  an  interest  in  perpetuat- 
ing authoritarianism  and  dependency.  Their 
joint  strategy  penalizes  Armenia  for  its  deci- 
sion to  hold  its  own  referendum  on  independ- 
ence and  democracy  while  rewarding  Azer- 
baijan for  supporting  Moscow  and  facilitat- 
ing the  preservation  of  its  empire. 

The  Soviet  Union  has  tried  to  represent 
the  conflict  as  a  continuation  of  the  antag- 
onism between  Armenia  and  Azerbaijan. 
Western  governments  and  media  have  tended 
to  accept  that  interpretation  at  face  value. 
The  two  republics  certainly  face  major  dif- 
ficulties. Yet  the  past  few  weeks  are  evi- 
dence of  what  I  have  always  believed:  The  es- 
sence of  the  question  is  political  rather  than 
ethnic  or  national. 

In  the  short  run.  the  military  operations 
against  Armenia  constituted  an  attempt  to 
draw  Armenia  into  a  war  against  Azerbaijan 
and  to  turn  Armenians  into  martyrs  in  a  fu- 
tile struggle  against  the  Soviet  army.  Any  of 
these  reactions  would  have  then  been  used  to 
justify  a  formal  military  Intervention  in  Ar- 
menia itself. 

The  levers  the  central  authorities  have  in 
other  republics — such  as  ethnic  minorities, 
an  ideologically  oriented  Communist  Party, 
a  government  lacking  legitimacy  and  popu- 
lar support— are  alisent  in  Armenia.  That  is 
why  violence  has  become  necessary  and  con- 
venient. 

Armenia  remains  determined  to  institute  a 
government  of  law  and  justice  to  give  our 
nation  a  sense  of  normality.  It  has  not  ruled 
out  one  or  more  agreements  with  a  union  of 
Soviet  republics,  or  bilateral  agrreements,  as 
long  as  Armenia  participates  with  a  demo- 
cratically elected  government  in  negotia- 
tions as  a  sovereign  state. 

I  hope  the  United  States  will  consider  care- 
flilly  the  implications  of  Soviet  policies  with 
regard  to  Armenia  and  other  democratic  re- 
publics. I  am  confident  that  the  inter- 
national community  will  ensure  that  the 
principles  of  collective  security,  peaceful 
conflict  resolution  and  self-determination 
are  respected  within  the  U.S.S.R.  as  much  as 
without. 


ESTABLISHMENT    OF    THE    THORN- 
TON SISTERS  FOUNDATION,  INC. 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  PALLONE.  Mr.  Speaker,  on  June  1, 
1991 ,  I  will  have  the  honor  and  privilege  of  at- 
tending an  event  that  I   believe  epitomizes 
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wtiat  this  country  stands  for — ^family,  hard 
work,  and  ttie  fervent  hope  of  parents  to  cre- 
ate a  t>etter  life  for  their  chiMren. 

Next  Saturday  afternoon  will  mark  the  es- 
talDlishment  of  the  Thornton  Sisters  Founda- 
tion, IrK.,  in  a  special  ceremony  at  the  Ocean 
Place  Hilton  in  Long  Branch,  fvU.  The  founda- 
tion will  annually  issue  a  scholarship  award  to 
a  female  minority  student  from  a  New  Jersey 
high  school  wtx>  is  planning  to  enter  a  4-year 
college.  The  scholarship  will  be  offered  to  all 
high  schools  in  the  State  of  New  Jersey  during 
ttie  1991-92  academic  year. 

Mr.  Speaker,  I  woukj  like  to  share  with  the 
Memt)ers  of  this  House  an  inspiring  story 
at)Out  a  remarkable  family  from  my  congres- 
sional district.  In  1948,  DonaW  Thornton  and 
his  wife  Tass  moved  from  New  York  City  to 
my  hometown  of  Long  Branch,  NJ.  They  dkJ 
not  have  much  money:  Mr.  Thornton  heW 
down  three  jobs,  one  during  the  day,  another 
at  night,  and  a  third  on  weekends;  Mrs.  Thorrv 
ton  worked  as  a  domestk;.  Mr.  arxJ  Mrs. 
Thornton  somehow  managed  to  get  enough 
money  together  to  buy  a  txiikJing  lot  and  Mr. 
Thornton  eventually  became  the  first  black 
man  to  be  granted  a  mortgage  by  an  area 
bank.  The  couple  raised  six  daughters,  deter- 
mined that  they  woukJ  all  attain  professk}nal 
careers. 

The  young  Ttwmton  sisters  eventually  put 
together  a  muscal  ensemble — with  Instru- 
ments ttieir  father  had  txHight  them — and  be- 
came a  big  audience  favorite  at  amateur  night 
at  Hartem's  Apollo  Theatre.  The  band  played 
engagements  around  New  Jersey,  with  the 
rrwney  they  earned  going  toward  funding  their 
college  education.  Meanwhile,  all  of  the  girts 
earned  straight  A's  in  high  school  arxJ  at- 
tended college. 

Donakj  Thomton  had  a  dream  that  all  six  of 
his  daughters  would  become  doctors.  Al- 
tfxHjgh  tt^t  dkJ  not  precisely  come  to  pass, 
the  achievements  of  the  Thornton  sisters 
woukJ  make  any  parent  proud:  Yvonne  and 
Jeannette  became  doctors,  Lirxla  became  a 
dentist  Rita  is  chairman  of  the  scierx»  depart- 
ment at  a  private  school  and  is  working  toward 
her  doctorate  In  chlW  devetopment,  Betty  Is  a 
geriatric  nurse  at  a  teaching  hospital,  and 
Donna,  beskjes  beir>g  a  wife  and  mottier,  is  a 
court  reporter.  The  remarkable  story  of  the 
Thornton  family  received  national  attentk>n  in 
an  article  in  Reader's  Digest  in  1987. 

Mr.  Speaker,  this  story  has  personal  signifi- 
cance  for  me.  As  I  indeated  eariier,  the  Thorrv 
tons  lived  in  my  hometown  of  Long  Brarx^h. 
Rita  Thornton  and  I  partKipated  togetfier  in 
high  school  speech  and  debate  programs. 
Even  back  then.  It  was  dear  that  this  was  a 
family  that  was  hekj  together  by  a  very  strong 
wori<  ethic. 

Sadly,  DonakJ  and  Tass  Thomton  are  no 
kKiger  with  us  to  enjoy  their  daughters'  suc- 
cess and  happiness;  Tass  died  in  1977  and 
her  husbarxj  passed  away  in  1983.  The  six 
daughters  all  served  as  pall  bearers  at  both  of 
their  parents'  funerals,  f^ow,  the  Thomton  sis- 
ters have  put  together  their  energies  to  alk>w 
deserving  young  women  who  might  not  other- 
wise have  tfie  chance  to  attend  coMege.  I  sa- 
lute the  Thomton  sisters,  not  only  for  their  own 
impressive  accomplishments,  but  also  for  ttieir 
generosity  in  giving  ottier  young  people  a 
chance. 
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ST.  CATHERINE'S  CHURCH  150 
YEARS  OF  GROWTH  AND  SERVICE 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23.  1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
today,  I  woukj  like  to  share  with  my  colleagues 
the  story  of  a  remartuible  church  in  New  Ro- 
chelle.  NY.  For  150  years,  St.  Cattierine  Afri- 
can Methodist  Episcopal  Zion  Church  has 
grown  in  numbers  arxj  in  service. 

Named  in  honor  of  Catherine  landers,  one 
of  the  church's  original  members  who  gave 
generously  to  ensure  that  St.  Catiierine's 
began  on  a  sound  footing,  the  church  has  had 
many  homes.  From  the  original  meetings  in  a 
small  house  on  Harrison  Street,  it  moved  to  its 
first  church  buiWing  on  Anderson  Street  in 
1890.  Soon  after,  a  new  church  was  con- 
structed on  |jrx»ln  Avenue.  This  church  stood 
until  the  1970's  wt>en  its  current  home  was 
constructed. 

The  church  has  had  many  missions  as  well. 
A  small  Christian  mission  that  grew  into  a 
major  center  of  its  community,  St  Catherine's 
is  a  home  to  community  groups,  a  center  for 
the  life  of  its  parishioners,  a  place  for  edu- 
cation arxf  music,  a  partner  in  the  war  on  pov- 
erty, a  buikjer  of  affordable  housing,  arid  a 
caretaker  of  New  Rochelle's  elderly.  St.  Cattv 
erine's  is  all  of  these  things  and  more. 

UrKler  the  leadership  of  Rev.  Verrron  A. 
Stiarmon.  wtx)  has  pastored  the  church  sirx^e 
1972,  the  church  and  its  servk»  to  the  corrv 
munjty  have  grown.  Lirx»>ln  Towers,  an  impor- 
tant senior  citizens'  apartment  buiUing  was 
constructed  urxJer  church  auspices.  That 
buiktng's  89  units  make  urgently  needed 
housing  available  in  the  community.  At  the 
same  time,  St.  Cattierine's  has  retired  its 
church  mortgage  arvl  purchased  a  magnificent 
new  pipe  organ.  Having  removed  the  burden 
of  its  mortgage,  St.  Catherine's  now  has  in- 
creased its  ability  to  meet  ttie  needs  of  both 
members  of  its  congregatkxi  arxJ  the  commu- 
nity at  large. 

Reverend  Shannon  and  ttie  congregatkjn  of 
St  Catherine's  have  also  been  at  the  forefront 
of  the  important  work  of  the  Westchester  Coa- 
lition for  Mutual  Respect.  In  that  capacity, 
Revereend  Shannon  and  his  congregation 
have  worked  to  bring  harmony  and  txiikl 
bndges  Ijetween  all  the  people  of  our  commu- 
nity. As  the  church  celebrates  its  I50th  anni- 
versary, Rev.  Shannon  is  ready  to  lead  it  into 
the  next  phase  of  its  growth  and  the  next 
chapter  of  its  remarkabte  history.  There  is  no 
quastkxi  that  ttie  next  150  years  will  be  ones 
of  continued  dedicatKxi,  caring,  service,  arxJ 
commitrrwnt  for  this  outstanding  church. 

I  am  proud  to  represent  the  good  people  of 
SL  Chatherine  A.M.E.,  Mr.  Speaker,  and  I 
congratulate  tfiem  and  wish  them  well  on  this 
auspicxxis  occaskxi. 
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THE  FINDINGS  OF  THE  SELECT 
COMMITTEE  ON  AGING.  SUB- 
COMMITTEE ON  HEALTH  AND 
LONG-TERM  CARE'S  FIELD 

HEARING  IN  ST.  PAUL  ON  APRIL 
4,  1991 


May  23,  1991 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23,  1991 

Mr.  VENTO.  Mr.  Speaker,  the  cost  of  health 
care  in  the  United  States  is  spiraling  out  of 
control,  fiaving  outpaced  inflation  for  over  a 
decade.  We  are  all  aware  of  this.  But  what  ef- 
fect does  this  have  upon  our  Nation  and  its 
citizens?  It  is  a  well  known  fact  that  37  million 
Americans  lack  health  insurance,  17  million 
more  have  insufficient  coverage  and  another 
200  million  remain  unprotected  against  pro- 
longed illnesses  requiring  long-term  care.  Yet, 
many  people  are  unaware  of  the  overall  im- 
pact that  our  health  care  system  has  on  the 
majority  of  Americans. 

In  order  to  assess  the  severity  of  tfiese  con- 
cerns and  to  examine  the  health  care  system 
in  my  home  State  of  Minnesota,  the  Sub- 
committee on  Health  arxJ  Long-Term  Care  re- 
cently held  a  field  hearing  in  St.  Paul.  During 
the  hearing,  "National  Health  Care:  The  Min- 
nesota Perspective,"  the  subcommittee  heard 
from  nine  witnesses  representing  the  views  of 
labor,  business,  insurers,  health  care  workers, 
and  consumers.  These  individuals  have  expe- 
rienced firsthand  some  of  the  profc))ems  with 
our  current  system  of  health  care  delivery  and 
were  able  to  provide  some  very  valuable  irv 
sights. 

Alttiough  my  State  is  krwwn  for  fiaving 
some  of  ttie  t)est  and  nwst  comprehensive 
health  care  programs  in  the  Nation,  Mr. 
Speaker,  it  was  evident  that  even  Minnesota  is 
not  immune  to  the  senous  problems  that  afflk:t 
the  rest  of  the  country.  For  instance,  a  recent 
study  revealed  that  nearty  370.000  State  resi- 
dents lack  t)ask:  health  care  over  the  course 
of  a  year.  Even  more  outrageous,  at  least 
11,000  Minnesotans  were  denied  health  care 
last  year  because  of  the  fact  ttiey  lacked  in- 
surance. 

Mr.  Speaker,  the  subcommittee  hearing  pro- 
vided an  excellent  body  of  testimony  which 
can  lerxj  considerable  insight  to  the  national 
det>ate  on  health  care  reform.  Learning  at)out 
the  concerns  and  prot)lems  of  individual 
States  like  Minnesota  will  enable  Congress  to 
taikx  a  better  system  capable  of  addressing 
ttie  Natxxi's  overall  f>ealth  care  needs.  Ttiere- 
fore,  I  am  pleased  to  provide  the  following 
summary  of  the  witnesses'  statements  from 
the  first  fiekj  fiearir>g  on  national  health  care 
reform,  ak>ng  with  my  concluding  remarks: 

Highlights  of  Individual  Statements 
monta  childers 

Mrs.  Chllders,  who  Is  76  years  old,  lives  in 
northern  Minnesota.  Her  husband  died  in 
February.  He  had  been  recovering  from  the 
effects  of  a  heart  attack,  which  required  a 
quadruple  by-pass  operation,  and  a  stroke. 
On  an  annual  Income  of  S10,620,  their  medical 
bills  totalled  S16.300.  Even  belongrin^  to  an 
HMO/Medicare  plan  that  covered  80%  of  this 
bill,  the  cost  was  too  high  and  they  could  not 
afford  supplemental  Insurance  to  cover  all 
the  gaps  in  their  coverage.  As  a  result.  Mr. 


Chllders  had  to  forego  many  of  the  physical 
therapy  treatments  he  needed  to  aid  in  his 
recovery. 

The  savings  that  she  and  her  husband  had 
accumulated  for  glasses,  hearing  aids,  and 
getting  teeth  fixed  were  exhausted  when 
their  furnace,  an  essential  item  in  Northern 
Minnesota,  went  out.  In  addition,  her  hus- 
band had  to  Uke  182  pills  per  week  for  his 
condition,  none  of  which  are  covered  by  Med- 
icare or  their  HMO.  She  sUll  has  a  bill  of  $721 
for  his  medication. 

Since  her  husband's  death,  Mrs.  Chllders 
has  been  inundated  with  paperwork  tnm  the 
hospitals  and  insurance  agents.  She  has  re- 
ceived over  95  different  slips  of  paper,  many 
of  which  say  "This  is  not  a  bill"  and  does  not 
need  to  be  paid.  Others  say  they  are  bills  and 
must  be  paid,  and  others  still  say  that  they 
are  past  due  and  have  been  turned  over  to 
collection  agencies.  On  top  of  the  loss  of  her 
husband,  Mrs.  Chllders  has  had  to  endure 
harassing  phone  calls  trom  the  collection 
agencies. 

DAVID  GREEN 

Mr.  Green  is  32  years  old  and  works  as  a 
writer  for  the  Minnesota  State  House  of  Rep- 
resentatives Democratic  Caucus.  He  has  a 
history  of  rheumatic  heart  disease  and  endo- 
carditis which  have  left  him  with  an  en- 
larged heart  and  malfunctioning  heart 
valves.  Recently  he  was  diagnosed  as  having 
congestive  heart  failure.  While  doctors  have 
told  him  that  he  needs  a  heart  transplant, 
his  health  Insurance  with  Blue  Cross  Blue 
Shield  (BCBS)  will  not  cover  such  an  oper- 
ation. Therefore.  Mr.  Green  has  had  to  raise 
S65.000  on  his  own  before  he  could  even  be 
placed  on  a  transplant  waiting  list.  He  must 
now  raise  the  rest  of  the  money  to  pay  for 
the  total  cost  of  a  heart  transplant  oper- 
ation, which  will  be  between  S75.000  and 
$125,000.  more  if  there  are  complications. 

Despite  his  situation,  however.  Mr.  Green 
considers  himself  fortunate  because  he  has 
friends  who  have  l>een  able  to  help  him  raise 
the  money.  As  staff  for  the  Minnesota  House 
of  Representatives,  he  is  also  in  a  position  to 
get  his  questions  answered  and  to  fight  deci- 
sions he  feels  are  wrong.  Mr.  Green  knows 
that  this  is  not  the  case  for  most  people. 

Already  Mr.  Green  is  experiencing  prol)- 
lems  with  reimbursement  by  BCBS.  He  has 
been  told  he  must  pay  a  S300  deductible  and 
30%  co-payment  on  $10,000  worth  of  bills  for 
care  and  testing  he  received  when  he  first 
was  rushed  to  the  hospital  for  congestive 
heart  failure.  A  BCBS  represenutive  told 
him  that  according  to  their  records  the  two 
doctors  that  cared  for  him  were  not  eligible 
providers.  Apparently,  Mr.  Green  was  sup- 
posed to  have  been  responsible  for  confirm- 
ing whether  his  doctors  were  eligible  or  not 
sometime  between  his  admittance  at  9:30 
p.m..  when  he  was  near  death,  and  the  next 
morning  when  he  was  transferred  to  undergo 
catherization.  He  tielieves  this  is  unreason- 
able. In  addition,  the  doctors  who  cared  for 
him  believe  that  they  were  eligible  at  the 
time:  this  point  Is  now  being  contested. 

According  to  Mr.  Green,  "equal  access  and 
standardization  are  needed  to  make  the  sys- 
tem more  responsive"  to  consumers,  whom 
he  believes  are  very  confused.  Having  had 
heart  problems,  he  is  willing  to  admit  he  was 
probably  a  poor  consumer  for  not  having 
checked  whether  his  new  policy  covered 
transplants  or  not.  However.  Mr.  Green  had 
had  no  reason  at  the  time  he  registered  for 
his  insurance  plan  to  believe  he  would  need 
a  transplant.  He  also  stated  that  it  would  t>e 
impossible  for  anyone  to  read  all  the  pages  of 
every  book  available  for  every  plan  that  he 
had  to  choose  from. 
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OENE  R08ENBLUM 

Mr.  Rosenblum  is  president  of  a  policy 
holders'  rights  group  representing  over  24,000 
people  in  the  state's  pool  for  the  uninsur- 
able. The  policyholders  he  represents  are 
simply  unable  to  find  anyone  that  will  agree 
to  cover  them  or  the  coverage  is  so  expensive 
as  to  be  prohibitive.  The  Minnesota  program, 
the  nation's  first  and  most  comprehensive 
risk  pool,  provides  a  safety-net  for  people 
who  are  considered  too  high  a  risk  to  be  able 
to  obtain  insurance  through  private  compa- 
nies. 

Mr.  Rosenblum  believes  that  it  should  be  a 
model  for  a  national  program.  It  would  help 
millions  of  uninsured  Americans  without 
costing  the  Federal  government  any  money. 
Minnesota  and  the  24  other  states  with  simi- 
lar programs  have  a  problem,  however.  While 
they  are  able  to  fund  the  programs  through 
premiums  charged  private  insurance  compa- 
nies and  HMOs,  the  funding  is  substantially 
impaired  because  of  a  Federal  EJmployee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA)  provision  that  prevents  states  from 
assessing  self-insured  plans.  In  Minnesota, 
companies  with  self-insured  plans  account 
for  40%  of  all  employers.  This  exemption 
forces  private  insurers  and  HMOs  to  pay  for 
a  disproportionate  share  of  the  burden  in  a 
state  risk  pool.  As  a  result,  this  translates 
Into  higher  premiums  and  deductibles  for  the 
policy  holders  in  the  private  plans.  HMOs 
and  the  risk  pool. 

NATALIE  EVERETI 

Mrs.  Everett,  a  Home  Daycare  provider, 
was  unable  to  appear  in  person,  but  her 
statement  highlights  some  significant  issues. 

Both  Mrs.  Everett  and  her  husband  are  em- 
ployed, yet  they  have  never  been  able  to  af- 
ford health  insurance.  The  cheapest  policy 
they  have  been  able  to  find  to  cover  their 
family  costs  about  $350  a  month,  or  about 
what  they  pay  in  rent.  When  the  second  of 
their  two  children  was  bom.  the  Everett's 
doctor  determined  that  it  was  necessary  to 
perform  a  C-section.  This  cost  them  $3,000. 
Without  insurance  they  were  forced  to  pay 
the  entire  bill  out  of  their  own  pockets.  It 
took  over  a  year  to  pay  the  debt  off,  during 
which  time  they  could  not  take  themselves 
or  their  children  to  a  doctor  for  anything 
else.  They  simply  could  not  afford  it. 

Her  husband  has  not  been  to  a  dentist  in 
ten  years,  she  has  not  been  in  five  years.  Nei- 
ther of  them  can  afford  any  basic  preventive 
care  measures  for  themselves.  She  can  not 
even  afford  to  get  Pap  smears  done.  Their 
general  rule  has  had  to  be,  if  they  get  sick, 
"suffer  it  out — wait  a  week  or  two  and  see  if 
it  goes  away."  Unfortunately,  this  practice 
too  frequently  ends  up  costing  them  even 
more.  Her  husband,  for  instance,  had  a  blad- 
der infection  for  which  he  had  to  put  off 
treatment.  It  got  so  bad,  finally,  that  he 
missed  work  and  had  to  take  medication  for 
five  months;  the  pills  cost  them  $85  every 
two  weeks. 

The  Everetts  live  in  fear  every  day  that 
their  two  children  (both  of  whom  are  young, 
active  Iwys)  will  have  a  serious  injury;  Mrs. 
Everett  and  her  husband  know  they  could 
never  afford  treatment.  Since  Mrs.  Everett 
runs  a  day  care  service  in  their  home,  how- 
ever, a  greater  day-to-day  concern  is  that 
one  of  her  two  boys  will  come  down  with  one 
of  the  infections  or  viruses  that  they  are  ex- 
posed to  by  the  other  children. 

The  Everetts  are  upeet.  Although  they 
would  not  begrudge  quality  health  care  to 
any  of  the  children  Mrs.  Everett  watches,  it 
bothers  them  that  state  provides  medical  as- 
sistance for  the  parents  on  welfare  when 
their  own  children  must  do  without  suffl- 
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cient  care.  They  both  work  and  pay  taxes, 
yet  the  Everetts  can  not  get  the  assistance 
they  need  and  deserve.  Health  care  should  be 
a  right.  Mrs.  Everett  added,  not  a  privilege 
people  can  not  afford. 

DR.  THERESE  ZINK 

Dr.  Zink  is  the  medical  director  of  the 
Family  Tree  Clinic,  one  of  16  community 
based  clinics  within  Minneapolis/St.  Paul 
that  serve  the  uninsured.  From  her  vantage 
point,  she  has  seen  the  consequences  of 
unaffordable  health  care  and  she  believes 
that  Minnesota  is  paying  an  enormous  price 
both  in  human  suffering  and  dollars. 

Dr.  Zink  explained  how  she  had  been  seeing 
one  woman  for  pre-cancer  changes  on  her 
cervix.  The  woman  had  no  insurance,  but 
needed  to  be  referred  to  a  specialist.  At  that 
time  the  woman  was  able  to  obtain  insur- 
ance through  a  new  job.  However,  the  pre- 
cancer condition  would  have  l)een  considered 
a  pre-existing  condition  and  excluded  her 
from  needed  coverage.  Dr.  Zink  told  several 
other  stories,  as  well,  that  highlighted  some 
of  the  other  difficulties  people  face  under  the 
current  system.  She  stressed  that  these  were 
by  no  means  unusual  cases.  Millions  of 
Americans  fight  these  same  battles  every 
day.  "We  can  buy  people  Insurance,  but  what 
good  does  it  do  to  cover  only  the  cata- 
strophic or  the  emergency  events  when  we 
know  that  preventive  visits  save  money  and 
also  human  disability  and  suffering?" 

She  supports  a  single  payer  system  because 
it  is  the  only  way  to  streamline  quality  and 
to  guarantee  continued  cost  control.  She 
added  that  such  a  system  does  not  have  to  be 
socialized  medicine.  A  national  program 
could  work  well  without  health  care  profes- 
sionals and  hospitals  being  owned  or  em- 
ployed by  the  government. 

Dr.  Zink  encouraged  Congress  to  think 
into  the  future  and  to  make  comprehensive 
choices. 

KIRBY  ERICKSON 

Mr.  Erickson  is  the  Executive  Director  of 
MedCenters.  a  Minneapolis  based  HMO.  Man- 
aged care  principles,  he  said,  have  been  de- 
veloped thoroughly  in  Minnesota.  They  are 
the  heart  of  an  HMO  plan.  The  recent  Health 
Care  Access  Commission  Report,  in  fact,  rec- 
ognized the  benefits  of  delivering  care  In  a 
managed  system  and  recommended  that 
HMOs  play  a  major  role  under  the  universal 
access  plan  developed  by  the  Commission. 

He  stressed  that  Medicare  and  Medicaid  al- 
ready represent  about  42%  of  the  cost  of  care 
nationally.  When  you  add  in  other  programs, 
the  Federal  government  finances  almost  50% 
of  all  health  care  in  this  country.  The  role  of 
the  Federal  government  has  changed  from 
"Regrulator"  to  "Purchaser".  Yet  the  only 
thing  the  government  has  done  so  far  to  con- 
trol costs  is  to  target  third  party  payors  and 
providers.  HMOs  and  other  third  party  car- 
riers, however,  must  be  viewed  as  partners  in 
financing  and  providing  care.  They  should 
not  continue  to  serve  only  as  entities  that 
the  government  can  leverage  coverage  out 
of.  It  is  important  that  the  Federal  govern- 
ment work  with  HMOs  and  private  insurance 
carriers  in  framing  any  reform  of  the  sys- 
tem. 

Little  has  been  done,  for  instance,  to  deter- 
mine the  "appropriateness  of  the  pricing  of 
technology  by  manufacturers".  Mr.  Erickson 
emphasized  that  we  must  develop  a  more  ra- 
tional approach  to  purchasing  technology. 
"In  Minnesota  the  growth  of  the  number  of 
CAT  scanners,  MRI  machines  and  PETT  scan- 
ners exceeds  the  capability  of  the  entire  na- 
tion of  Canada.  Unfortunately,  to  meet  the 
cost  of  attaining  this  new  technology,  utili- 
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zation  must  justify  the  existence  of  those 
machines,"  whether  the  procedure  is  medi- 
cally necessary  or  not. 

Another  significant  problem  is  the  great 
numbers  of  disparities  that  exist  in  reim- 
bursement between  urban  and  rural  areas — 
disparities  that  do  not  accurately  reflect  the 
cost  in  the  dellverjrlng  of  care.  There  are 
also  "profound  Inequities"  in  reimbursement 
between  regions  of  the  country.  He  high- 
lighted the  problems  of  inequity  created 
when  self-insured  companies  are  allowed  to 
ignore  state  mandates  and  laws  because  of 
the  ERISA  pre-emption,  as  well. 

Finally,  Mr.  Erickson  added  that  there  has 
never  been  a  better  or  more  appropriate  time 
for  the  Federal  government  to  lay  the  foun- 
dation for  improvements  within  the  health 
care  delivery  system  in  this  country. 

DR.  MARK  BANKS 

Dr.  Banks  is  the  Vice-President  and  Medi- 
cal Director  of  Blue  Plus.  Blue  Cross  Blue 
Shield's  HMO.  Blue  Cross  Blue  Shield  (BCBS) 
is  the  largest  writer  of  helath  care  coverage 
in  Minnesota,  serving  atxiut  one  quarter  of 
the  states  population — over  1,100.000  Min- 
nesotans. 

BCBS  believes  that  much  of  what  has  been 
referred  to  as  the  "sickness"  of  our  health 
care  system  is  mostly  the  result  of  insurers' 
difficulty  in  "offering  programs  suitable  in 
both  benefits  and  price  for  small  employers." 
This  condition  is  magnified  by  what  is 
known  as  the  "adverse  selection  spiral", 
whereby  small  groups  migrate  away  from 
pools  with  some  high  risk  enrollees  towards 
less  expensive  plans.  This,  in  turn,  forces  up 
the  cost  for  the  groups  remaining  in  the  pool 
with  higher  risk  participants. 

It  is  possible,  however,  to  require  carriers 
to  insure  all  small  groups  as  long  as  their  is 
an  adequate  reinsurance  mechanism  to  redis- 
tribute the  cost  of  high  risk  individuals. 
BCBS  has  developed  such  a  proposal  that 
would  increase  small  group  participation  by 
removing  the  barriers  that  these  groups  face. 
This  includes  such  things  as  eliminating 
mandates  which  drive  plan  costs  up  signifi- 
cantly. 

BCBS  is  also  worried  at>out  the  ERISA  pre- 
emption, since  the  insurer  administers  the 
Minnesota  Comprehensive  Health  Associa- 
tion (MCHA),  the  state's  risk  pool.  BCBS  Is 
concerned  because  50%  of  the  health  care 
market  in  Minnesota  does  not  contribute  to 
the  losses  of  the  MCHA  program.  The  loss  of 
this  funding  must  be  passed  on  to  consumer 
groups  that  are  already  struggling  to  main- 
tain policies.  As  more  companies  opt  for  self- 
insurance,  the  funding  of  the  risk  pool  will 
continue  to  shrink.  In  addition,  when  compa- 
nies operating  self-insured  plans  declare 
bankruptcy,  even  more  burden  is  placed  on 
those  providers  and  carriers  who  must  oper- 
ate under  state  laws  since  the  newly  unem- 
ployed workers  must  be  provided  for  in  some 
way.  The  ERISA  preemption  must  be  elimi- 
nated so  that  states  can  require  all  health 
care  coverage  to  incorporate  certain  mini- 
mum standards. 

Finally,  the  Federal  government  must  de- 
fine a  "core"  group  of  benefits  available  to 
every  insured  individual.  While  the  availabil- 
ity of  difi'erent  types  of  coverage  meets  mar- 
ket demands,  it  also  fragments  the  market 
and  makes  it  almost  Impossible  to  apply  the 
"law  of  large  numbers  and  spreading  of  risk" 
within  their  participant  groups. 

BILL  PETERSON 

Bill  Peterson  is  the  Secretary  and  Treas- 
urer of  the  Minnesota  AFL-CIO  and  former 
chair  of  the  union's  state  task  force  which 
was  established  to  look  at  health  care  re- 
form. 
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While  trying  to  determine  what  the  con- 
sumers' role  should  be  in  reshaping  health 
care  policy,  it  became  clear  to  the  task  force 
that  critical  problems  exist  in  our  present 
health  care  delivery  system.  Problems  that 
Mr.  Peterson  stressed  include:  health  care  is 
not  "cost  accountable":  it  is  not  accessible: 
and  there  is  no  coordination— which  pro- 
duces waste  and  duplication — and  too  little 
attention  is  paid  to  preventive  care. 

While  Minnesota  had  made  progress  in 
meeting  its  health  care  needs,  and  is  far 
ahead  of  other  states,  there  is  a  limit  to 
what  a  single  state  can  accomplish.  Unfortu- 
nately, the  ERISA  provision  mentioned  by 
other  witnesses  is  one  of  the  barriers.  Al- 
though. Mr.  Peterson  admitted  he  was  uncer- 
tain whether  removing  the  ERISA  preemp- 
tion would  make  a  significant  difference,  it 
was  clear  that  he  believed  its  removal  is  im- 
portant since  the  provision  prevents  states 
from  mandating  minimum  benefits  in  self-in- 
sured plans. 

Mr.  Peterson  also  stressed  that  the  Min- 
nesota AFL-CIO  supports  a  national  health 
program  through  a  single-source  payor.  He 
emphasized  that  this  issue  has  been  before 
Congress  for  twenty  years  and  we  can  no 
longer  afford  to  procrastinate. 

JIM  RING 

Mr.  Ring  is  the  Vice-President  for  Cor- 
porate Resources  at  Control  Data  Corpora- 
tion. He  was  also  on  the  Executive  Board  of 
the  Minnesota  Health  Care  Access  Commis- 
sion. 

Since  1900.  health  care  costs  have  nearly 
doubled  and  have  become  one  of  the  leading 
causes  of  personal  and  small  business  bank- 
ruptcy. Control  Data's  health  care  costs  for 
its  employees  have  also  risen  significantly, 
demanding  a  greater  share  of  available  com- 
pensation dollars.  This  has  forced  the  com- 
pany to  pass  on  more  and  more  of  its  costs  to 
its  employees  and  retirees.  The  company  has 
not  wanted  to  do  this,  but  has  had  no  choice. 
On  our  present  course  this  situation  will 
only  become  exacerbated.  According  to  a  re- 
cently released  study  by  A.  Foster  Higglns.  if 
present  trends  in  health  insurance  are  al- 
lowed to  continue  unchecked,  we  will  see 
current  employer  contributions  of  S3.000  or 
so  jump  to  roughly  S22.000  by  the  year  2000. 
Clearly  no  one  can  sustain  this  kind  of  an  in- 
crease in  expenses. 

Like  other  companies.  Control  Data  has 
taken  stepe  to  contain  costs.  Yet  all  they 
can  do  is  temporarily  slow  the  upward  spiral. 
Certain  priorities  have  to  be  set  at  the  na- 
tional level  in  order  to  have  a  lasting  effect. 
These  priorities  Include:  substantially  great- 
er use  of  managed  care:  greater  emphasis  on 
preventive  care:  closure  of  underused  hos- 
pitals and  control  on  the  purchase  of  major 
capital  equipment  according  to  the  needs  of 
entire  communities;  and  revision  of  under- 
writing practicies  to  establish  community 
ratings  and  discount  preexisting  conditions 
and  age  ratings. 

At  present,  there  is  simply  no  incentive  in 
the  fee-for-servlce  system  to  find  and  use  the 
cheapest,  yet  effective  medical  care  avail- 
abl«.  This  is  a  growing  problem  with  the  pro- 
liferation of  technology.  Currently  there  is 
no  elective  method  which  exists  to  evaluate 
the  usefulness  of  new  technology.  Clearly, 
most  patients  are  not  In  a  position  to  make 
this  determination  for  themselves. 

JM  KOPPEL 

Jim  Koppel  is  the  Executive  Director  of 
the  Minnesota  Health  Care  Access  Commis- 
sion. The  Minnesota  Health  Care  Access 
Commission  was  established  by  the  state  leg- 
islature to  study  Minnesota's  present  system 
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of  health  care  delivery  and  to  shape  a  better 
one  if  necessary.  The  Commission  decided 
that  serious  problems  did  exist  and  devel- 
oped a  plan  for  universal  coverage  of  all 
state  residents. 

The  Commission  determined  that  while 
Minnesota  has  a  health  care  system  that  is 
better  than  almost  any  other  state's,  it  still 
suffers  from  rapidly  escalating  costs,  benefit 
erosion  and  decreasing  flexability  in  ratings 
and  underwriting.  In  the  most  extensive  sur- 
vey conducted  by  any  state  to  date,  the  Com- 
mission found  that  about  57%  of  Minnesota 
residents  have  health  Insurance  coverage 
through  their  employers.  However,  8.5%  of 
Minnesotans  have  individual  policies  marred 
by  high  deductibles  and  copayments.  An- 
other 8.5%  of  Minnesotans,  roughly  370,000 
residents,  lack  any  type  of  health  insurance 
for  all  or  part  of  a  year. 

Mr.  Koppel  stressed  that  high  deductibles 
and  copayments  are  a  barrier  to  better 
health  care.  In  many  cases,  the  Commis- 
sion's survey  determined  that  people  with 
high  copayments  and  deductibles  act  like 
people  without  insurance,  delaying  treat- 
ment for  everything  from  runny  noses  to 
chest  pains  and  Infections. 

Mr.  Koppel  was  also  insistent  that  in  the 
development  of  any  national  approach,  care 
must  be  taken  to  avoid  shifting  costs  be- 
tween private  and  public  health  care  cov- 
erage. The  public  can  pay,  but  the  private 
sector  must  be  made  accountable  to  the 
long-term  needs  of  the  public.  In  this  coun- 
try, we  have  always  found  ways  to  shift  pub- 
lic costs  to  the  private  sector  and  vice-versa. 
That  does  not  solve  the  problem.  Any  new 
program  must  not  establish  a  two-tier  sys- 
tem. 

CONCLUDtNG  STATEMENT 

Systemic  pfobJems  have  brought  home  to 
consumers,  to  business  and  labor  leaders, 
arxJ  to  front-line  health  care  professionals,  the 
overwhelming  need  for  reform.  The  problems 
the  witnesses  discussed  were  rrat  just  the  dis- 
tress individuals  feel  because  of  the  avalanche 
of  paperwork  which  must  always  be  sorted 
arxJ  filled  out,  filed  or  paid.  Nor  the  myriad 
problems  faced  by  the  millions  of  Americans 
whom  we  have  all  heard  lack  any  health  insur- 
ance at  all. 

What  we  are  otjserving  Is  millions  of  Ameri- 
cans who  routinely  put  off  needed  examina- 
tkjns  arxJ  treatments  because  they  simply  can 
not  afford  to  visit  a  doctor  everytime  they  feel 
ill.  When  adequate  and  timely  medical  assist- 
ance could  mean  the  differerx:e  between  early 
detection  arxJ  simple  treatment  of  an  illness  or 
more  complex,  costly  treatment  at  a  later  point 
individuals  forgo  a  trip  to  their  physician. 

The  cost  of  health  care  urxler  our  current 
system  has  become  the  overriding  concern  for 
citizens.  For  too  many  Americans,  even  those 
with  insurance  coverage,  health  care  lias 
come  to  be  viewed  as  a  privilege  they  can  not 
afford.  It  should  be  a  basic  right.  Yet, 
deductibles  arxj  copayments  are  often  too 
high  for  most  working  families  and  serve  as  a 
disirx:entive  to  seek  proper  care.  In  addition, 
urxlerwriting  standards  are  so  stringent  that  in- 
divkjuals  often  fear  that  they  may  be  dropped 
from  an  insurarKe  plan  if  tfiey  make  use  of  it 
too  frequently.  And  some  even  worry  that  the 
doctor  may  discover  a  problem  whk:h  is  not 
covered  by  their  health  insurance.  Ttiese  are 
legitimate  concerns. 

Within  our  present  system,  individuals  are 
penalized  t}y  insurance  companies  for  corxji- 
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tions  beyorxJ  ttieir  control.  As  started  by  Jim 
Koppel:  What  we  have  is  not  risk-sharing  in 
private  insurarx:e;  we  have  risk-aversion. 
Women  pay  more  tfian  men;  young,  newly 
married  couples  cannot  find  insurance  that  in- 
cludes childbirth  coverage;  and  seniors  learn 
that  growing  okJer  automatically  nrteans  grow- 
ing rates  and  premiums.  InsurarKe  companies 
are  sometimes  guilty  of  cutting  out  anything, 
or  anyorie,  from  policies  which  might  one  day 
result  in  a  tjenefit  payment.  IndivkJuals  with  a 
preexisting  condition  are  frequently  denied 
health  insurance  coverage  for  that  condition, 
even  if  they  have  been  medk:ally  determined 
free  and  clear  of  it  for  years. 

These  are  not  problems  that  affect  only  the 
homeless  or  tow-income  in  America.  These 
are  problems  that  average  working  Americans 
face  everyday.  As  their  access  to  care  de- 
clines— support  for  national  health  care  in- 
creases. America  needs  a  system  where  deci- 
sions regarding  the  use  and  cost  of  new  tech- 
nologies and  techniques  are  justified  by  their 
effectiveness.  Despite  tl>e  inherent  sense  of 
this  statement,  there  is  conskJeraWe  appre- 
hension tf^t  this  approach  necessarily  means 
a  reductk>n  in  the  quality  of  our  health  care. 
Instead,  a  pervasive  sentiment  exists  in  this 
country  to  allow  the  free  market  to  work  its 
magic.  It  is  clear,  however,  that  the  private 
sector  has  proven  less  than  effective  in  deal- 
ing with  this  crisis. 

In  fact,  competitton  is  not  merely  insuffkaent 
as  a  means  of  cost  control — it  is  often  the  im- 
petus t)ehind  spiraling  health  care  costs.  Kirby 
Erickson  stated,  for  example,  that  "in  Min- 
nesota ttie  growth  of  tfie  numt)er  of  CAT  scan- 
ners, MRI  machines  and  PET  scanners  ex- 
ceeds the  capatiility  of  the  entire  nation  of 
Canada."  This  fact  is  often  sited  as  good 
news  concerning  accessibility  to  quality  health 
care  in  our  county.  While  this  is  certainly  true 
in  that  there  is  a  greater  capacity  to  treat  indi- 
viduals, the  proliferatton  of  this  techrx}k>gy  or 
equipment  frequently  outpaces  justifiat^le  conv 
munity  need.  As  Mr.  Erickson  added,  presently 
"utilization  must  justify  the  existence  of  [new, 
technologically  advanced]  machines  *  *  *,"  so 
they  are  often  put  to  use  whether  or  not  their 
use  is  fully  supported  by  a>edtoal  necessity. 
This  adds  significantly  to  spiraling  costs,  whk^ 
in  turn  diminish  accessibility. 

Pertvaps  the  main  factor  preventing  ade- 
quate cost-control  provisions  from  being  pur- 
sued, however,  is  tfie  overriding  polcy  ttiat 
dominates  our  health  care  system.  This  is  the 
poltoy  of  cost-shifting.  Tfie  Government 
passes  costs  on  by  marxJating  benefits;  pro- 
vkters  arxl  insurers  pass  on  costs  to  irxjivkl- 
uals  through  higher  premiums,  deductibles, 
and  copayments;  the  govemment,  in  tum,  is 
forced  to  provkJe  for  the  sk:Kest  and  poorest 
t>y  assessing  the  public  higher  taxes  arxi  re- 
quiring insurers  to  furxj  risk  pools. 

Anotfier  major  mettxxJ  of  cost-shifting  that  is 
often  overlooked  is  the  use  of  emergency 
rooms  by  tf>e  uninsured  and  underinsured.  By 
financial  necessity,  people  within  these  group>s 
usually  put  off  seeking  f>ealth  care  until  it  is 
too  late  and  then  have  to  seek  emergency 
medical  attention.  But  it  is  well  known  that 
emergency  care  is  absolutely  tfie  most  expen- 
sive type  of  care — far  more  expensive  than 
preventive  care — and  that  the  costs  of  operat- 


May  23,  1991 

ing  in  this  manner  are  passed  on  to  paying 
hospital  patients  and  to  taxpayers. 

Finally,  the  issue  of  self-insured  fiealth  plans 
established  under  ERISA  must  be  addressed. 
Several  of  the  witnesses  stated  that  the  cur- 
rent ERISA  preemption  is  hindering  States 
from  being  able  to  secure  better  health  care 
for  ttieir  residents.  According  to  section  514  of 
the  law.  States  cannot  mandate  that  self-in- 
sured plans  provkte  minimum  t>enefits,  nor 
can  States  assess  premiums  against  these 
plans  to  help  finance  risk  pools.  Beyond  the 
obvious  financial  advantages  these  exclusions 
provide  to  ttiose  companies  with  self-insured 
plans,  there  are  additional  inequities. 

In  Minnesota,  for  instance,  almost  two-thirds 
of  ttie  States's  largest  txisinesses  have  self-in- 
sured plans,  representing  a  significant  number 
of  Minnesota  reskJents  wfx)  have  health  insur- 
ance. Yet,  the  self-insured  plans  do  not  con- 
tribute at  all  to  help  finance  the  cost  of  the 
State's  24,000-plus  member  risk  pool  for  ttie 
uninsurat)le.  Because  the  funding  base  for  the 
risk  pool  is  artficially  low,  private  insurance 
companies  and  HMO's  are  forced  to  pay  a 
higher,  disproportionate  sfiare  of  the  cost.  Ulti- 
mately this  higher  cost  is  passed  on  to  their 
polteyholders,  even  though  all  residents,  in- 
cluding those  in  self-insured  plans,  can  benefit 
from  tfie  risk  pool. 

In  conclusion,  while  tfie  problem  remains  in 
need  of  better  definition,  it  is  clear  that  the 
current  health  care  system  is  already  in  the 
midst  of  a  major  crisis — one  whrch  will  not 
lend  itself  to  quick  fixes  and  patcfiwork  ap- 
proaches. 

During  the  hearing  of  the  subcommittee  it 
was  clear  tfiat  a  consensus  has  already  begun 
to  form  in  support  of  a  national  health  care 
program.  This  is  not  because  of  anything  we 
have  done  in  Congress.  Systemic  problems 
have  adversely  affected  so  many  individuals 
within  our  society  that  the  groundwork  has  al- 
ready Ijeen  lakj  in  support  of  reform.  As  one 
witness,  David  Green,  testified:  "A  lot  of  peo- 
ple say  the  Federal  Governnnent  can't  orga- 
nize anything  efficiently,  but  I  cant  imagine 
anything  organized  less  efficiently  tfian  tfie 
system  we  tiave  now." 

At  present,  we  are  overiy  concerned  with 
wfK)  is  paying  and  not  wfiat  is  tieing  paid.  As 
king  as  we  continue  to  approach  tfie  issue 
from  this  perspective  we  will  never  control 
costs  and  we  will  have  no  trouble  reaching  the 
$22,000  per  year  health  plans  alluded  to  by 
Mr.  King. 

The  costs  of  fiealth  care  must  be  ad- 
dressed. Individuals  should  not  be  penalized 
for  conditions  like  gender  or  aging  whk:h  are 
tieyond  ttieir  control.  A  way  must  be  found  to 
adequately  share  the  risks  of  insuring  pre-ex- 
isting conditions.  The  shifting  of  costs  back 
and  forth  between  payors  and  providers  must 
be  stopped,  since  it  ultimately  does  nothing  to 
promote  cost  containment.  The  purchase  of 
new  medk;al  machines  must  t>e  determined 
according  to  community  needs.  The  use  of 
new  technology  and  technk)ues  has  to  have  a 
solkj  medk:al  justifk^ation.  And  until  fiealth  care 
reform  occurs  at  the  nattonal  level.  States 
shoukl  not  be  prevented  fi-om  doing  everything 
tfiey  can  to  provide  tietter  access  and  cost- 
sharing  for  their  resklents.  Tfie  time  has  come 
to  stop  admiring  ttie  protitem.  The  time  fias 
come  to  act 
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WALTER  MCCLAIN:  A  GREAT 
LEADER  LEAVES  WESTCHESTER 
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FREEDOM  AS  DEFINED  BY  10- 
YEAR-OLD  MILLORAD  DEVIAK 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23, 1991 

Mrs.  LOWEY  of  New  Yori<.  Mr.  Speaker,  I 
rise  today  with  a  great  deal  of  disappointment 
to  pay  tribute  to  an  amazing  man,  Walter 
McClain.  The  occasion  whtoh  prompts  this 
statement  is  an  unfortunate  one  for  West- 
chester County.  Walter  McClain  has  chosen  to 
leave  his  home  in  Port  Chester,  NY,  to  retire. 
Our  community  will  suffer  because  of  his  deci- 
sion, tfiough  of  course  we  wish  him  well. 

Walter  was  the  first  African-Amerk:an  to 
ever  serve  as  a  police  officer  in  Port  Chester, 
the  town  wfiere  he  grew  up.  His  early  years 
on  the  force  were  difficult,  but  his  persever- 
ance and  dedication  won  out,  and  his  con- 
tributions to  put>lic  safety  and  to  mutual  under- 
standing in  his  community  have  t)een  numer- 
ous in  his  years  as  a  polk»  officer.  To  support 
his  seven  chikJren  tie  fiad  to  work  two,  even 
three  jobs  at  a  time,  but  his  commitment  to  im- 
proving his  community  have  never  dimmed. 
Even  at  the  txjsiest  and  most  fiectk:  moments 
of  his  life,  the  people  of  soutfiem  Westchester 
could  count  on  Walter  McClain  to  speak  out 
when  he  saw  something  tfiat  was  wrong  and 
to  fight  for  justice  and  kietter  future. 

After  retiring  from  the  polk:e  force  at  age  63, 
Walter's  community  involvement  shifted  into 
high  gear.  He  was  elected  president  of  ttie 
Port  Chester-Rye  branch  of  ttie  NAACP,  a  po- 
sition in  which  he  served  with  distinction  for 
three  2-year  terms.  In  that  capacity,  he  worked 
hard  to  make  sure  that  a  downtown  redevelop- 
ment plan  would  t)enefit  all  of  Port  Chester's 
citizens. 

His  continuing  crusade  however,  has  k>een 
to  encourage  all  of  the  people  in  his  commu- 
nity to  get  involved.  He  boosted  membership 
in  his  chapter  of  ttie  NAACP  from  only  30 
when  he  took  office  to  over  250  at  the  end  of 
his  first  term.  He  has  continually  prodded  and 
challenged  people  to  stand  up  for  what  was 
needed  and  to  take  the  cause  of  their  commu- 
nity into  ttieir  own  tiands.  This  is  a  message 
to  which  we  should  all  listen,  because  it  is  the 
heart  of  democracy  and  tfie  key  to  advance- 
ment for  all  of  us. 

Walter  McClain  has  retired  fi-om  the  leader- 
ship of  ttie  NAACP  and  he  is  now  moving  to 
Georgia  for  retirement.  I  wish  that  I  couW  com- 
mend him  for  this,  Mr.  Speaker.  But  I  am  too 
deeply  disappointed  tfiat  my  district  will  tie  los- 
ing one  of  its  brigfitest  lights  and  one  of  its 
wisest  leaders.  Our  toss  is  truly  Georgia's 
gain,  for  I  am  sure  tfiat  Walter  will  continue  to 
be  a  fighter  for  what  he  knows — wtiat  we  all 
know — is  right.  I  wish  him  a  fiappy  and  fiealthy 
retirement,  and  urge  him  to  retum  to  West- 
chester often. 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  May  23, 1991 

Mr.  CRANE.  Mr.  Speaker.  In  1864,  one  of 
the  greatest  Presklents,  Abraham  Lincoln, 
stated,  Tfie  worid  has  never  fiad  a  good  defi- 
nition of  tfie  word  lit)erty.  However,  a  1 0-year- 
okj  emigrant  from  Yugoslavia  fias  come  pretty 
close  to  one.  I  hope  my  colleagues  will  take 
the  time  to  read  ttie  following  article  whk:h  ap- 
peared in  the  April  issue  of  Reader's  Digest 
using  two  separate  points  of  view.  The  first 
view  tjeing  with  a  sense  of  ttiankfulness  for 
the  freedom  t^estowed  upon  parts  of  Eastem 
Europe;  and  the  secorxj  with  a  sense  of  con- 
cem  for  the  plight  of  the  Battics,  Albania, 
Yugoslavia  and  all  otfier  nations  oppressed  by 
the  sickle  and  fiammer  of  Communism. 
What  Freedom  Means  to  Mk 
(By  Mlllorad  Deviak) 

The  TV  images  will  never  leave  me:  thou- 
sands of  Czechoslovak  youths  massed  in 
Prague's  Wenceslas  Square  chanting 
"Svobada!  Svobada!"  ("Freedom!  Freedom!"); 
laughing  and  weeping  Germans  chipping 
away  at  the  Berlin  Wall;  excited  crowds 
clamoring  for  the  overthrow  of  Romania's 
communist  dictator. 

Soon  after  I  arrived  in  America  in  1984,  an 
emigre  from  Extern  Europe,  I  went  to  work 
for  Voice  of  America  radio,  beaming  free- 
dom's message  t>ehind  the  Iron  Curtain. 
What  was  in  it  that  gave  such  hope  and  cour- 
age to  the  sad  victims  of  communism? 
Scores  of  experts  have  offered  sophisticated 
answers.  But  mine  is  far  simpler.  The  truest 
message  of  freedom  I  know  was  given  me 
many  years  ago— by  a  ten-year-old  named 
Milan. 

When  the  phone  rang  that  afternoon  in 
April  1955,  I  was  surprised  to  hear  the  voice 
of  my  adopted  son's  teacher.  "Mr.  Deviak. 
it's  about  your  boy." 

"Milan  didn't  break  another  window,  did 
he?" 

"Oh,  no.  It's  about  homework.  I've  asked 
his  class  to  write  something  on  the  theme 
•What  freedom  means  to  me.'  Given  Milan's 
background,  we  thought  he  might  have  trou- 
ble with  it.  Could  you  give  him  a  hand— you 
know,  help  him  understand  what  f^edom 
stands  for?" 

Miss  Brown  was  right  to  call  me,  I 
thought.  It  wouldn't  be  fair  to  expect  the  l)oy 
to  grasp  such  a  concept.  Milan's  early  years 
had  been  spent  in  communist  Yugoslavia, 
the  country  I'd  left  a  decade  before.  There  he 
had  grown  up  never  knowing  what  he  could 
say  or  whom  to  trust.  In  elementary  school 
in  Belgrade,  he  and  his  classmates  were 
herded  together  for  "self-criticism"  ses- 
sions— tattling  on  friends  who  said  anything 
"anti-communist."  Those  who  spouted  the 
party  line  received  a  red  carnation.  Milan 
never  got  one. 

Far  worse,  when  Milan  was  only  two 
months  old.  the  authorities  had  thrown  tiis 
father  into  jail  for  protesting  against  the  re- 
gime. As  the  Imy  grew  up,  children  mocked 
him,  calling  him  the  son  of  an  "enemy  of  the 
people."  Milan's  father  was  never  heard  from 
again. 

When  his  mother  remarried  and  moved 
away.  Milan  was  left  to  live  with  his  ill  and 
impoverished  grandmother.  That  was  when 
Riy  wife — Milan's  aunt— and  I  managed  to 
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adopt  the  boy  and  bring  him  to  our  new 
home  in  the  United  States. 

At  flrst,  Milan  seldom  spoke  for  fear  of 
getting  into  trouble.  Several  times  he  woke 
up  in  the  night  shouting.  "Help!  Someone's 
trying  to  strangle  me!" 

Months  passed  before  the  fear  began  to  dis- 
solve, but  once  It  did,  Milan  blossomed  into 
a  happy,  enthusiastic  child.  He  made  friends 
at  school  and  came  to  discover  the  things 
most  American  boys  love:  baseball,  Disney 
cartoons,  popcorn.  Now.  thanks  to  Miss 
Brown.  I  would  have  the  chance  to  introduce 
him  to  the  word  Americans  cherish  most. 

I  wanted  to  make  the  concept  of  freedom 
as  simple  as  possible  for  him.  After  all.  how 
difficult  could  it  be  to  explain  something 
that  is  as  natural  to  Americans  as  breath- 
ing? I  would  just  tell  him  .  .  .  well,  what? 
That  freedom  is  the  basic  ingredient  of  de- 
mocracy? But  since  Milan  had  lived  in  a  so- 
called  "people's  democracy."  that  might 
only  confuse  him. 

Realizing  I  needed  help.  I  marched  off  to 
the  reference  room  of  the  New  York  Public 
Library.  "Personal  liberty."  the  encyclo- 
pedia told  me.  "exists  as  a  recognition  of  the 
right  of  each  individual,  within  limits,  to  do 
what  he  pleases  and  go  where  he  pleases." 
Hold  on.  When  you're  dealing  with  a  ten- 
year-old.  that  sort  of  phrasing  makes  you 
think  twice.  Forget  the  encyclopedia. 

I  looked  up  the  thoughts  of  famous  people. 
Seneca,  the  Roman  philospher.  wrote:  "And 
what  is  fV«edom,  you  ask?  It  means  not  being 
a  slave  to  any  circumstance,  to  any  con- 
straint, to  any  chance;  it  means  compelling 
Fortune  to  enter  the  lists  on  equal  terms." 
Stirring,  to  be  sure,  but  far  too  lyrical  for  a 
fifth-grader. 

I  looked  up  many  others,  from  Socrates  to 
Shakespeare  to  Emerson.  But  nowhere  in 
that  wealth  of  knowledge  could  I  find  a  defi- 
nition of  freedom  that  I  thought  would  make 
sense  to  Milan. 

I  was  about  to  admit  defeat  when  I  picked 
up  a  book  on  Abraham  Lincoln.  And  there  it 
was.  In  a  speech  in  Baltimore  on  April  18, 
1864,  our  16th  President  said,  "The  world  has 
never  had  a  good  definition  of  the  word  lib- 
erty." If  Lincoln  could  say  that,  why 
couldn't  I? 

It  was  nearly  eight  o'clock  when  I  arrived 
home.  Milan  was  up  in  his  room,  my  wife 
told  me.  Climbing  the  stairs.  I  felt  empty. 
Had  I  let  him  down?  Somehow  I  managed  to 
muster  the  self-assurance  of  a  father  as  I 
opened  his  door.  Milan  was  sitting  on  his 
bed,  cleaning  his  baseball  glove.  "Hi.  Milan!  " 
I  announced. 

"Hi,  Dad!  ■  he  said  cheerfully. 

"Did  you  get  any  special  homework 
today?"  I  asked  with  careful  nonchalance. 

"Yeah,  Dad.  one  assignment." 

"Did  you  do  it?  " 

"Sure." 

"May  I  see  It?" 

I  was  incredibly  curious. 

"Here!"  he  said,  passing  it  to  me,  as  he 
continued  cleaning  his  glove. 

There  on  the  top  of  the  sheet,  printed  in 
his  hand,  was  the  title:  "What  fi^edom 
means  to  me."  Below  this,  covering  most  of 
the  page,  Milan  had  meticulously  drawn  the 
Stars  and  Stripes,  complete  with  flagpole. 
And  underneath,  in  large  letters,  were  two 
simple  words:  My  Home. 

"Like  it?  "  he  asked. 

A  lump  grew  in  my  throat  as  I  wrapped  my 
arms  around  him.  In  his  own  way.  Milan  had 
opened  my  eyes  to  a  profound  truth.  Free- 
dom is  not  some  abstract  principle.  More 
than  anything,  it  means  simply  coming 
home — home  to  a  world  where  the  human 
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spirit  can  find  liberty  and  peace.  For  us.  and 
for  so  many  others,  that  home  is  America. 

"I  love  it,  Milan,"  I  managed  to  say  at 
last.  "It's  wonderful.  How  did  you  think  of 
this?" 

"Easy."  he  said  with  a  smile.  "Miss  Brown 
told  us,  'Don't  go  fishing  for  big  words.  Just 
put  down  what  you  feel." " 


ITALIAN-AMERICAN  HERITAGE 
AND  CULTURE  MONTH 


HON.  EUOT  L  ENCa 

OF  NEW  YORK 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23, 1991 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to  irv 
troduce,  (or  the  third  year  in  a  row,  a  joint  res- 
olution requesting  the  President  to  designate 
October,  1991  as  "Italian-American  Heritage 
and  Culture  Month." 

Throughout  our  Nation's  history,  men  and 
women  of  Italian  descent  have  made  out- 
starxjing  contritxrtions  in  all  aspects  of  life  ir>- 
cluding  art,  scierx:e,  civil  service,  military  serv- 
ice, athletics,  education,  law,  and  politics.  Vir- 
tually every  aspect  of  our  life  as  a  ration  has 
been  enriclied  by  their  unique  talents  arxi  hard 
work. 

Some  20  million  citizens  make  up  the  Ital- 
ian-American community,  representing  one  of 
the  largest  ethnic  groups  in  the  United  States. 
There  are  thousands  of  Italian-American  orga- 
nizations and  clubs  throughout  the  United 
States  wtx)  greatly  contritxjte  to  the  prosperity 
and  progress  of  our  Nation  on  a  yearly  t>asis. 

ItaliarvAmerican  Heritage  and  Culture  Month 
win  focus  attention  on  the  great  contributions 
and  accomplishments  that  Italians  and  Italian- 
Arr^ericans  have  made  in  all  aspects  of  life  in 
the  United  States. 

Following  is  the  text  of  the  resolution. 
H.J.  Res.  260 

Whereas  Italians  and  Italian- Americans 
have  contributed  to  the  United  States  In  all 
aspects  of  life,  including  art,  science,  civil 
service,  military  service,  athletics,  edu- 
cation, law,  and  politics: 

Whereas,  in  recognition  of  the  accomplish- 
ments of  Christopher  Columbus,  recognized 
as  one  of  the  greatest  explorers  in  world  his- 
tory and  the  first  to  record  the  discovery  of 
the  Americas,  a  national  observance  day  was 
established  in  October  of  every  year; 

Whereas  the  phrase  in  the  Declaration  of 
Independence  "All  men  are  created  equal", 
was  suggested  by  the  Italian  patriot  and  im- 
migrant Philip  Mazzei; 

Whereas  the  people  of  the  United  States 
take  great  pride  in  the  accomplishments  of 
many  outstanding  men  and  women  of  Italian 
descent  who  have  enriched  our  Nation's  his- 
tory such  as  Fiorello  La  Guardia,  the  be- 
loved Mayor  of  New  York  City,  and  Enrico 
Fermi,  who  won  the  1938  Nobel  Prize  in 
Physics; 

Whereas  Italy  enjoys  a  rich  cultural  herit- 
age and  has  given  the  world  the  great  works 
of  Dante,  the  breathtaking  art  of  Giotti  and 
Michelangelo,  and  the  Inspirational  music  of 
Antonio  Vivaldi  and  Domenlco  Scarlatti; 

Whereas  the  Americas  were  named  after 
the  Italian  explorer  Amerigo  Vespucci; 

Whereas  Giuseppe  Verdi,  one  of  the  world's 
most  renowned  opera  composers,  was  lx)rn 
October  10,  1813; 
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Whereas  William  Paca,  an  Italian-Amer- 
ican, was  one  of  the  signers  of  the  Declara- 
tion of  Independence;  and 

Whereas  during  October  1991  special  atten- 
tion will  t>e  directed  at  National,  State,  and 
local  programs  that  promote  Italian  Herit- 
age and  Culture:  Now,  therefore,  tie  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  1991  is  des- 
ignated as  "Italian-American  Heritage  and 
Culture  Month",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  oljserve  such  month  with  appro- 
priate ceremonies  and  activities. 


EESA  WILL  SAVE  $40  BILLION  IN 
ENERGY  COSTS 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  SCHEUER.  Mr.  Speaker,  today  I  am 
proud  to  introduce,  along  with  my  fellow  En- 
ergy and  Commerce  Colleagues,  Mr,  Markey, 
Mr.  Studds,  and  Mr.  Biurakis,  the  Energy  Ef- 
fciency  Standards  Act  of  1991.  This  bill  will 
save  energy  by  promoting  the  use  of  more  ef- 
ficient products. 

Last  February  tfie  PreskJent  released  his 
National  Energy  Strategy  with  much  to-do,  but 
If  the  truth  be  tokj  it  was  really  nothing  to 
cheer  about.  The  strategy  was  totally  defk:ient 
in  the  efficiency  area. 

The  best  way,  not  the  only  way,  but  the  k)est 
way  to  solve  our  energy  supply  problems  is  to 
reduce  energy  demand.  This  PreskJent's  plan, 
however,  does  not  make  use  of  ttie  tax  sys- 
tem to  encourage  efficierx^y  and  does  not  set 
even  the  most  minimal  effk;ierx:y  standards. 

Recent  innovatk>ns  in  techrx>k)gy  now  give 
us  the  ability  to  achieve  the  same  level  of  pro- 
duction and  starxjard  of  living,  while  using  less 
energy.  Over  the  past  15  years  the  country 
has  reduced  its  real  energy  consumption  by 
over  20  percent.  But  ttiere  is  so  rrxx;h  more 
we  can  do.  Estinuites  are  that  our  present 
technology,  not  wtiat  is  in  the  labs  and  in  the 
minds  of  our  scientists,  but  what  exists  today, 
can  save  us  the  equivalent  of  1  */^  billk>n  bar- 
rels of  oil  each  year.  This  is  what  the  adminis- 
tratk>n's  plan  failed  to  realize. 

Fortunately,  others  have  stepped  in  to  pro- 
vkJe  the  leadership  in  the  efficiency  area  that 
the  NES  lacks.  States  and  utilities  have  made 
great  strides  in  promoting  efficiency  and  re- 
ducing energy  consumption. 

Now  it's  time  for  the  Congress  to  step  in. 
The  Energy  Efficiency  Standards  Act  of  1991 
will  set  new  minimum  efficiency  starxJards  for 
four  separate  cnxial  products:  lighting,  electric 
motors,  commercial  and  industrial  heating  and 
air-corxJitioning  equipment,  and  faucets  arxj 
showerheads.  Virtually  every  manufacturer  al- 
ready produces  affordatde  products  that  easily 
comply  with  ttiese  standards.  These  standards 
are  accepted  by  irxJustry  arxj  do  not  require 
any  new  innovations  in  techrx>k)gy. 

The  energy-efficient  products  called  for  by 
this  bill  all  have  short  pxayback  periods.  Their 
benefits  far  outweigh  ttieir  costs.  It  seems  odd 
tt«t  we  shouk)  needlessly  waste  er>ergy  when 
there  are  more  efficient  products  out  tfiere — 
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products  tf»t  are  accepted  by  tfie  industry,  af- 
fordable, and  available  to  the  general  publk:. 

Simply  by  setting  standards  on  these  (our 
products  we  can  save  neariy  $40  billion  in  en- 
ergy costs  by  2010,  reducing  energy  con- 
sumption by  almost  1 0  quads. 

The  bill  also  has  tremendous  environmental 
benefits.  The  standards  set  by  this  bill  will  re- 
duce peak  dennand  by  as  nfiuch  as  30,000 
megawatts.  That  is  the  equivalent  of  60  500 
megawatt  coal  plants. 

EESA  also  directs  the  Secretary  of  Energy 
to  conduct  effciency  studies  for  several  other 
items  like  transformers,  luminaires,  and  office 
equipment.  There  are  tremendous  potential 
energy  savings  to  be  gained  from  increased 
efficiency  in  these  products,  however,  there 
are  not  universally  accepted  starxjards  arxJ 
the  energy  efficient  technology  may  not  be 
ready  for  full  market  penetration.  After  study- 
ing these  issues  the  DOE  will  be  able  to  deter- 
mine exactly  what  rules  and  regulations  are 
appropriate. 

The  tiill  lists  several  exemptions  for  applica- 
tions where  energy  efficient  technology  either 
does  not  exists  or  would  not  be  appropriate, 
such  as  auto  headlights,  lights  used  by  medi- 
cal personnel,  and  mortors  with  less  than  one 
horsepower.  The  Secretary  of  Energy  can  also 
exempt  certain  types  o(  lighting  i(  he  (eels  that 
the  standards  woukj  not  result  in  substantial 
energy  savings. 

One  may  ask  why  this  legislation  is  need- 
ed? Why  regulate?  Why  not  just  let  the  market 
take  care  o(  it?  The  answer  is  very  simple. 
The  market  is  not  working.  Energy  e((k;ient 
products  have  tieen  available  (or  several  years 
yet  people  continue  to  txiy  the  wasteful  mod- 
els. For  instance,  in  the  electric  motor  area, 
the  market  penetration  of  efficient  motors  has 
remained  constant  at  20  percent.  It  is  absurd 
that  only  20  percent  of  all  nxitors  sold  are  high 
efficiency  models. 

The  (act  remains  that  the  people  wfx>  have 
to  pay  (or  engery  e(ficient  equipment  often  do 
not  have  to  pay  (or  the  power,  arxj  they  can 
rx>t  pass  the  costs  along.  As  such  there  really 
is  rx)t  irx:»ntive  to  purchase  more  etficient 
products  since  somebody  else  gets  the  energy 
savings.  The  manufacturer  has  to  pay  for  the 
electrk:  motor,  but  tfie  consumer  gets  the  en- 
ergy savings.  The  larxjiord  buys  the  low  flow 
showerhead,  but  the  tenant  gets  the  lower 
electrk:  and  water  t>ills.  This  bill  recognizes 
this  arxJ  corrects  this  mari<et  imperfection. 

The  potential  energy  savings  from  this  bill 
are  enormous.  The  technokDgy  for  more  effi- 
cient lamps,  rTX}tors,  heating  and  cooling 
equipment,  and  faucets  arxj  sfx>werheads  is 
available,  affordable,  and  on  the  shelf.  By 
passing  this  bill  the  Congress  can  fill  a  major 
gap  in  the  national  energy  strategy  and  really 
add  some  sut>stance  to  the  efficiency  area. 

While  running  (or  PreskJent,  George  Bush 
spoke  ekx^uently  o(  his  fxjpe  (or  a  thousand 
points  o(  light.  Well  Mr.  President,  K  you  used 
nx)re  efficient  bulbs  you  wouU  be  able  to  turn 
off  some  of  those  lights  and  save  electricity. 


EXTENSIONS  OF  REMARKS 

THE  BENEFITS  OF  ENERGY 
EFFICIENCY 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  Bilirakis.  Mr.  Speaker,  it  is  plain  that  we 
as  a  nation  must  secure  a  greater  degree  of 
energy  independerx^e  if  we  are  to  remain  eco- 
nomically stable  and  competitive  both  at  home 
and  abroad. 

This  will  take  a  comprehensive  effort  at  all 
levels  of  our  society:  Individual  citizens,  gov- 
emments,  business  and  industry  both  small 
and  large.  Fortunately,  we  have  it  within  our 
power  to  make  a  considerable  contribution  in 
this  regard  simply  by  making  the  most  efficient 
use  possible  of  our  energy  resources. 

That  is  why  I  am  proud  to  join  my  cot- 
leagues  on  the  Energy  and  Commerce  Conv 
mittee,  Mr.  Markey,  Mr.  Scheuer,  and  Mr. 
Studos,  in  introducing  legislation  that  will  help 
achieve  this  goal  through  the  promotion  of  erv 
ergy  efficient  products  from  lamps  to 
showerheads. 

I  am  particulariy  pleased  with  the  conserva- 
tion and  energy  provisions  in  this  t>ill  relating 
to  the  efficient  use  of  water.  In  my  home  State 
of  Florida,  water  conservation  has  come  to  be 
a  way  of  life.  Residents  in  many  parts  of  the 
State,  in  what  are  known  as  water  use  caution 
areas,  routinely  experience  drought  conditions. 

Water  audits,  state-of-the-art  leak  detection 
methods,  lawn  sprinkling  bans  and  other 
measures  are  frequent  reminders  of  the  sever- 
ity of  the  State's  water  crisis. 

The  Florida  Water  Conservation  Act  of  1983 
required  the  implementation  of  water  efficient 
fixtures,  such  as  showerheads  and  faucet 
aerators  that  reduced  water  flow  rates  to  a 
maximum  of  3  gallons  per  minute.  Yet,  even 
these  economies  have  tiegun  to  lag  behind 
current  technologrcal  capatjility.  Accordingly, 
the  Southwest  Florida  Water  Management 
District  now  recommends  water  fixtures  with  a 
maximum  flow  rate  o(  2.5  gallons/minute.  That 
is  the  standard  in  the  legislation  tfiat  we  intro- 
duce today. 

A  10-minute  shower  then  would  consume 
only  25  gallons  of  water,  down  significantly 
from  the  80  gallons  the  same  10-minute  show- 
er would  have  wasted  tiefore  1 983. 

Harxi-irvharxj  with  such  conservation  meas- 
ures goes  energy  efficiency  taecause  reduced 
flow  rates  mean  that  less  energy  is  used  to 
heat  the  water.  Water  heating  accounts  (or 
nearly  17  percent  of  reskJential  energy  use 
arxJ  some  40  percent  of  reskJential  hot  water 
use  flows  through  showerheads.  Obviously, 
substantial  energy  savings  coukj  be  made 
through  this  simple  conservation  method,  arxJ 
over  a  1 5-year  period  it  could  save  consumers 
approximately  $8  billion. 

However,  the  legislation  that  we  introduce 
today  is  much  more  than  a  water  conservation 
bill.  It  exterxjs  these  energy  savings  through 
similar  starxlards  (or  lamps,  electric  rTX)tors, 
commercial  and  Industrial  heating,  ventilation 
and  air  conditioning  equipment.  In  most  irv 
stances,  these  standards  already  are  wkJely 
observed  voluntarily  by  manutacturers  arxJ  irv 
dustry  throughout  the  Nation.  Making  them  a 
National  bemhmark  will  result  in  neariy  $50 
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bJilk>n  savings  in  energy  costs  and  dramati- 
cally reduced  energy  consumption. 

this  is  a  goal  all  Americans  sfxxikj  support, 
Mr.  Speaker,  one  that  is  achievatite,  afford- 
atAe,  and,  especially,  effective.  A  more  erv 
ergy-efflcient  America  will  be  a  more  energy- 
independent  America,  and  this  legislatkxi  is 
the  first  step  toward  that  txighter  future. 


ALEC  RESOLUTION  ENDORSES 
REMOVAL  OF  MFJ  RESTRICTIONS 


HON.  J.  DENNIS  HASURT 

OF  n-LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  HASTE  RT.  Mr.  Speaker,  on  May  18, 
1991,  the  American  Legislative  Exchange 
Council  (ALEC)  Task  Force  on  Telecommuni- 
cations unanimously  adopted  a  resolutk>n  re- 
lating to  the  lifting  of  manufacturing  arxJ 
intraLATA  intormation  servk»s  MFJ  restric- 
tions on  the  seven  regional  BeM  telephor>e 
companies.  As  a  member  o(  ALEC  during  my 
years  in  the  Illinois  General  Assembly,  I  com- 
merxJ  this  resolution  (or  your  conskJeratkm. 

At  this  time,  I  woukJ  like  to  insert  the  resolu- 
tion in  the  Record  (or  your  reading: 
Resolution   Relatino  to  the  Liftino  of 
Manufacturing  and  IntraLATA  Informa- 
tion Services  MFJ  Restrictions  on  the 
Regional  Beix  Operating  Companies 
Whereas    advances    in     technology    have 
brought   our   society   into   the   informaMon 
age;  and 

Whereas  the  national  welfare  will  be  great- 
ly enhanced  by  bringing  about  the  universal 
availability  of  the  information  age  to  the 
American  people  through  the  development 
and  deployment  of  innovative  technologies: 
and 

Whereas  the  provision  of  IntraLATA  infor- 
mation services,  and  the  removal  of  Judi- 
cially imposed  restrictions  on  the  develop- 
ment and  availability  of  such  services,  will 
stimulate  and  encourage  use  of  information 
age  technology  by  the  American  people,  and 
the  extension  of  advanced  network  capabil- 
ity throughout  the  nation:  and 

Whereas  it  is  the  responsibility  of  Con- 
gress, rather  than  the  courts,  to  determine 
communications  public  policy  including  its 
effect  on  economic  competitiveness,  national 
security,  and  foreign  trade  which  are  essen- 
tial elements  of  a  sound  national  tele- 
communications policy:  and 

Whereas  the  continued  economic  growth 
and  international  competitiveness  of  Amer- 
ican industry  are  dependent  upon  permitting 
all  American  companies  to  provide 
IntraLATA  information  services,  to  conduct 
research  and  to  design,  develop,  manufac- 
ture, and  market  software,  firmware,  tele- 
communications equipment  and  customer 
premises  equipment  for  all  American  resi- 
dential, business  and  governmental  tele- 
communications users:  and 

Whereas  it  is  imperative  that  American  in- 
dustry provide  new  and  innovative  tele- 
communications services  and  an  efficient, 
reliable,  state-of-the-art.  and  internationally 
competitive  public  telecommunications  net- 
work to  serve  the  growing  needs  of  the  peo- 
ple of  the  United  States  in  both  rural  and 
urban  communities:  and 

Whereas  Congress  should  ensure  that  ade- 
quate accounting  and  structural  safeguards 
exist    to    prevent    cross    subsidization    and 
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other  anti-competltlve  behavior,  including 
but  not  limited  to: 

Federal  and  state  Open  Network  Architec- 
ture (ONA)  requirements  that  will  ensure  In- 
formation service  providers  equal  access  to 
local  telephone  networks: 

Fully  allocated  cost  accounting  rules  and  a 
revised  uniform  system  of  accounts  to  pre- 
vent cross-subsidization  by  regulated  car- 
riers: 

Implementation  of  price  cap  regulation  at 
the  federal  level  and  other  forms  of  incentive 
regulation  in  many  states  that  eliminate  or 
reduce  incentives  to  cross  subsidize  and  in- 
clude extensive  service  quality  and  network 
investment  monitoring;  and. 

Ekjual  network  access  requirements  that 
prevent  the  RBOCs  from  discriminating 
against  MCI  and  other  lnterexchs.nge  car- 
riers in  favor  of  AT&T. 

Whereas  the  Federal  Communications 
Commission  Is  the  appropriate  federal  agen- 
cy, in  conjunction  with  appropriate  state 
regulatory  agencies  and  the  Courts,  to  en- 
sure fair  competition  in  the  telecommuni- 
cations Industry,  while  protecting  the  inter- 
ests of  customers:  and 

Whereas  the  court  order,  referred  to  as  the 
"Modification  of  Final  Judgment"  (MFJ) 
that  broke  up  the  former  Bell  system,  pro- 
hibits the  divested  regional  Bell  companies 
trom  participating  in  certain  telecommuni- 
cations markets,  namely,  manufacturing  and 
Information  services  and  InterLATA  long 
distance  services:  and 

Whereas  the  MFJ  has  prevented  some  two- 
thirds  of  America's  domestically  owned  tele- 
communications Industry  from  competing 
with  foreign  telecommunications  firms  In 
the  United  States:  and 

Whereas,  removal  of  MFJ  restrictions  on 
the  provision  of  IntraLATA  Information 
services  and  on  the  manufacturing  of  tele- 
communications equipment  and  customer 
premises  equipment,  would  foster  American 
competitiveness  because: 

(a)  Removal  would  facilitate  competitive- 
ness with  foreign  telecommunications  com- 
panies which  are  free  to  compete  in  markets 
in  the  United  States: 

(b)  Removal  would  help  bring  needed  tele- 
communications technologies  that  are  al- 
ready in  existence,  but  which  the  regional 
Bell  companies  are  prohibited  from  provid- 
ing by  the  MFJ.  all  consumers  including 
hearing  Impaired  persons,  rural  schools  and 
hospitals  and  others  who  might  benefit  from 
improved  and  affordable  telecommuni- 
cations: 

(c)  Removal  would  help  stimulate  the  in- 
vention of  new  innovative  telecommuni- 
cations technologies  and  facilitate  access  of 
said  innovations  to  rural  Americans  and: 

(d)  Removal  would  encourage  Investment 
in  research,  development,  design  and  manu- 
facture of  telecommunications  and  customer 
premises  equipment:  Now.  therefore  be  it 

Resolved,  That  the  American  Legislative 
Exchange  Council  calls  upon  the  United 
States  Congress  to  vigorously  support  legis- 
lation which  would,  with  appropriate 
consumer  and  Industry  safeguards,  allow  all 
local  telephone  companies.  Including  the  Re- 
gional Bell  Companies,  to  engage  in  the  pro- 
vision of  IntraLATA  information  services 
and  the  research,  design,  development  and 
manufacture  of  software  and  telecommuni- 
cations equipment;  and 

Be  it  further  resolved.  That  the  staff  of  the 
American  Legislative  Exchange  Council 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  the  Speaker  of  the  House  of  Rep- 
resenUtives,  the  President  of  the  Senate  and 


EXTENSIONS  OF  Rl    lARKS 

every  member  of  the  Congress  of  the  United 
States. 


TRIBUTE  TO  JAMES  L.  WHARRY 


HON.  VIC  FAZIO 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23,  1991 

Mr.  FAZIO.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  pay  tribute  to  a  man  who 
has  served  his  country  with  distirxjtion  and 
dedication.  James  L.  Wharry,  a  journeyman 
machinist  in  the  manufacturing  txanch  of  the 
technology  and  irxjustrial  support  directorate 
at  McClellan  Air  Force  Base  in  Sacramento, 
CA,  will  retire  this  June  after  completing  50 
years  of  Federal  service. 

Mr.  Wharry  was  born  on  June  4,  1916,  in 
Jefferson,  OK.  He  grew  up  on  a  homestead 
farm  during  the  great  depression  arxJ  during 
these  difficult  times  graduated  from  high 
school  and  attended  Northern  Oklahoma  Jun- 
ior College  in  Tonkawa.  OK. 

Moving  to  Santa  Monica,  CA.  in  1938,  Mr. 
Wharry  worked  as  a  journeyman  electrician  for 
the  Douglas  Aircraft  Co.  In  October  1941,  he 
began  a  22-year  military  career  by  joining  the 
Army  Air  Corps.  During  his  career  he  saw  the 
transition  from  the  Army  Air  Corps  to  the  U.S. 
Air  Corps  to  the  present  U.S.  Air  Force. 

During  Mr.  Wharry's  distinguished  military 
career  he  was  an  aircraft  mechanic  and  com- 
pleted training  at  Chanute  Field,  IL  and  at  the 
factory  school  at  North  America  Corp.,  in 
Inglewood,  CA.  After  working  arxJ  supervising 
in  aircraft  maintenarKe,  he  completed  cadet 
training  in  aviation  obtaining  a  commission  as 
a  2d  lieutenant,  flight  engineer  on  B-29  air- 
craft. After  a  short  break  in  service  following 
Worid  War  II  he  returned  to  the  sen/ice  as  a 
master  sergeant  working  as  a  flight  engineer 
on  B-29  and  B-50  aircraft  in  the  Strategk:  Air 
Command  [SAC]. 

From  the  enlisted  ranks  he  was  recalled  to 
officer  status  and  assigned  to  the  B-36  pro- 
gram in  SAC.  He  remained  with  this  program 
until  SAC  began  phasing  out  the  B-36  in  favor 
of  the  B-52.  In  September  1957  he  graduated 
from  navigation  school  at  Ellington  AFB,  TX. 
His  military  career  took  him  to  Offcer  Supply 
School  at  Francis  E.  Warren  AFB,  Cheyenne, 
WY  and  later  to  Kadena  AFB,  Okinawa  and 
Clark  Fiekj  in  the  Philippine  Islands.  Later  he 
was  reassigned  to  Schilling  AFB,  Kansas, 
wtiere  in  1960  he  becan:ie  chief  of  aircraft  sup- 
port for  the  310th  Bomb  Wing.  He  also  served 
as  supply  squadron  commander  at  Schilling. 
Mr.  Wharry  hekj  these  two  positions  until  his 
retirement  from  military  service  in  June  1962. 

During  his  career.  Mr.  Wharry  traveled 
throughout  the  worid  and  served  under  Gerv 
erals  Hap  AmoW,  Curtis  LeMay,  and  Powers. 
In  1961  Captain  Wharry  was  honored  with  the 
Strategic  Air  Command's  Educational  Achieve- 
ment Award. 

In  December  1962,  Mr.  Wharry  entered  the 
civil  service  at  McClellan  AFB  in  the  aircraft 
machine  shop  where  he  has  contributed  his 
vast  knowledge,  skills,  and  experience,  includ- 
ing ttie  prototyping  of  many  aircraft  compo- 
nents. While  at  McClellan  during  the  Vietnam 
war,  he  was  selected  to  serve  on  the  rapid  air 
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maintenance  [RAM]  team  in  the  Far  East.  Mr. 
Wharry  has  often  stated  that  working  on  air- 
craft in  ttiat  area  and  seeing  what  the  RAM 
team  was  aWe  to  accomplish  under  those  con- 
ditions was  one  of  his  greatest  experiences. 

Approaching  his  retirement,  James  Wharry 
continues  to  take  pride  in  his  job  which  is  so 
crucial  to  the  perlormance  and  safety  of  oth- 
ers, commenting,  "I  have  enjoyed  my  work 
and  I  can  go  out  saying  I  gave  it  my  all  while 
working  at  McClellan  knowing  that  the  wori<  I 
did  was  a  quality  job  whch  I  felt  vras  safe  for 
the  flight  crew  flying  the  aircraft." 

Mr.  Speaker,  we  all  appreciate  and  recog- 
nize the  important  contributions  that  James 
Wharry  fias  made  to  our  country  arxl  national 
security.  His  exemplary  service  should  serve 
as  a  shining  example  to  all  of  what  has  always 
been  our  Nation's  greatest  resource — the 
American  people.  I  congratulate  Mr.  Whan7 
on  his  lifetime  of  achievement  and  know  that 
all  of  my  colleagues  join  me  in  wishing  him 
well  in  his  retirement. 


INTRODUCTION  OF  A  BILL  TO  PRO- 
VIDE FEDERAL  JURISDICTION 
OVER  CERTAIN  MULTIPARTY, 
MULTIFORUM  CIVIL  ACTIONS 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  HUGHES.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  legislation,  for  myself, 
and  Mr.  Moorhead,  that  will  improve  the  fair- 
ness and  efficierx;y  with  which  the  Federal  ju- 
dk;iary  resolves  lawsuits  arising  out  of  acci- 
dents that  involve  numerous  p>arties  arxJ  mul- 
tiple States.  Often — far  too  often — we  open 
the  newspaper  to  learn  that  a  plane  has 
crashed  at  a  Colorado  airport,  a  hotel  has 
tHjmed  in  a  Las  Vegas  fire,  or  two  trains  have 
collided  in  Maryland.  Whenever  tragedies  such 
as  these  occur,  tens,  hundreds  and  some- 
times thousands  of  suits  may  be  filed  by  the 
victims  or  their  families  in  a  multitude  of  State 
and  Federal  courts,  seeking  compensation  for 
their  losses.  Notwithstanding  that  these  suits 
present  identical  issues  of  fact  and  law,  there 
is  often  no  way  to  consolidate  them  in  a  single 
forum  for  a  single  trial  under  our  current  sys- 
tem. Complete  consolidation  may  rwt  be  pos- 
sible in  a  single  State  court,  because  no  one 
State  may  have  constitutionally  sufficient  con- 
tact with  all  the  parties  to  exercise  personal  ju- 
risdrction  over  them.  The  result  is  duplk;ative 
litigation  in  multiple  State  and  Federal  courts. 
At  the  same  time,  complete  consolidation  may 
rx)t  be  possit>le  in  a  single  Federal  court,  (be- 
cause the  statute  autfwrizing  Federal  jurisdic- 
tion over  suits  between  citizens  of  different 
States,  requires  complete  diversity  of  citizerv 
ship — meaning  that  no  plaintiff  can  be  a  citi- 
zen of  the  same  State  as  any  defendant. 
Wtiere,  as  in  the  average  mass-accident  case, 
the  number  of  plaintiffs  is  high,  it  will  often  be 
the  case  that  one  or  more  of  them  will  be  from 
the  sanr>e  State  as  a  defendant,  thus  destroy- 
ing complete  diversity  of  citizenship,  and  mak- 
ing separate,  duplk:ative  trials  unavo«dat)te. 

The  consequences  of  duplicative  mass-acci- 
dent litigation  are  several.  For  plaintiffs,  dupii- 
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cative  litigation  can  result  in  some  accident 
vkrtims  recovering  fully  while  ottier  victims  in 
the  same  acckJent  recover  nothing,  for  no  bet- 
ter reason  ttian  that  the  judges,  juries  and  law- 
yers were  different.  For  defendants,  duplica- 
tive litigation  can  result  in  ttie  impositk>n  of 
multiple  punitive  damage  awards,  notwittv 
standing  that  it  is  no  more  appropriate  to  pun- 
ish a  civil  defendant  more  than  ortce  for  the 
same  conduct,  than  it  is  to  punish  a  criminal 
defendant  nwre  than  once  for  tfie  same  crime. 
And  for  the  courts,  duplrcative  litigation  results 
in  the  squandering  of  scarce  judk:ial  resources 
on  multiple  trials  of  the  same  case. 

The  bill  that  I  am  introducing  today  woukj 
provide  a  vehkile  for  consolklation  of  related 
mass-accident  litigation  in  a  single  Federal 
forum.  It  woukJ  do  so  by  creating  a  special 
Federal  court  jurisdiction  over  cases  involving 
the  injury  or  death  of  25  or  more  people  alleg- 
ing dannages  of  over  $50,000  each,  arising  out 
of  a  single  accident,  which  could  be  invoked 
by  plaintiffs  or  defendants.  In  such  cases, 
minimal  diversity  of  citizenship  jurisdrction 
would  be  sufficient  to  sustain  an  action — 
meaning  that  as  long  as  any  one  plaintiff  and 
any  one  defendant  were  citizens  of  different 
States,  the  requisite  diversity  wouk)  be  estab- 
lished, notwithstanding  that  the  complete  di- 
versity ordinarily  required  for  Federal  diversity 
jurisdictk)n  might  not  be  present.  All  mass-ac- 
cident cases  with  significant  multi-State  impli- 
cations could  thus  be  filed  in  or  removed  to 
Federal  court.  Once  in  the  Federal  court  sys- 
tem, the  bill  would  authorize  tfie  multklistrict 
litigation  panel  to  transfer  all  related  litigation 
to  a  single  Federal  court,  whk:h  in  turn  would 
be  auttrorized  to  designate  the  source  of  appli- 
cable law  pursuant  to  a  10-factor  analysis,  to 
try  all  liability  issues,  and  to  assess  punitive 
damages  when  appropriate.  If  liatnlity  for  com- 
pensatory damages  is  found,  the  transferee 
court  would  be  directed — ordinarily — to  retum 
the  cases  to  the  courts  where  they  were  origi- 
nally filed  or  removed,  for  separate  compen- 
satory damages  assessments — the  point  being 
that  such  assessments  are  not  usually  dupli- 
cative, and  that  no  real  efficiencies  would  be 
gained  through  consolidated  resolution. 

Legislation  nearly  identk:al  to  the  bill  I  am 
introducing  today,  has  t)een  introduced  in  the 
last  two  Congresses  by  my  predecessor  as 
chair  of  the  Sut)committee  on  Intellectual 
Property  and  Judk;ial  Administration,  former 
Representative  Bob  Kastenmeier.  Since  that 
time,  the  proposal  has  garnered  the  support  of 
the  U.S.  Department  of  Justk:e,  tfie  Judicial 
Conference  of  the  United  States,  the  Federal 
Courts  Study  Committee,  representatives  of 
the  American  Law  Institute,  Publk:  Citizen,  the 
American  Insurarxie  Associatkjn,  Boeing 
Corp.,  and  the  American  Bar  Association's 
Mass-Tort  Commission.  It  is  not  surprising, 
then,  that  the  bill  passed  the  House  in  the 
100th  and  101st  Congresses  under  suspen- 
sion of  the  rules  by  voce  vote. 

The  problem  that  the  bill  has  confronted  in 
the  past  has  been  the  press  of  ottier  business, 
rather  than  opposition,  in  the  Senate.  In  ttiat 
regard,  I  am  pleased  to  note  that  Senator 
HOWELL  Heflin,  wtx)se  subcommittee  on 
Courts  and  Administrative  Practk:e  has 
jurisdk;iton  over  the  bill,  has  committed  to 
hokjing  hearings  on  it  early  In  the  102d  Corv 
gress. 
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The  Multiparty,  Muttiforum  Jurisdrction  Act  of 
1991  represents  a  collaborative,  Bipartisan  ef- 
fort that  has  included  all  three  tranches  of 
Govemment,  and  is  therefore  in  keeping  with 
the  finest  traditions  of  court  reform  legislation. 
I  urge  you  to  give  this  bill  the  same  support 
you  have  given  it  in  the  past 

Questions  about  the  bill  may  t>e  addressed 
to  the  Sutxx)mmittee  on  Intellectual  Property 
and  Judicial  Administration,  207  Cannon 
House  Office  Buikjing,  Washington,  DC,  (202) 
225-3926. 


INTRODUCTION  OF  THE  SMALL 
EMPLOYER  HEALTH  INSURANCE 
INCENTIVE  ACT  OF  1991 


HON.  ROD  CHANDLER 

OF  WASHINGTO.V 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  CHANDLER.  Mr.  Speaker,  there  is  a 
growing  consensus  among  the  Meml)ers  of 
Congress  that  the  United  States  is  in  the  midst 
of  a  crisis,  that  crisis  being  inadequate  health 
coverage  for  American  citizens.  And  as  ttiat 
consensus  grows,  the  Members  of  Congress, 
as  well  as  ttie  American  puWk;,  laecome  in- 
creasingly familiar  with  the  statistics  associ- 
ated with  that  crisis:  34  million  Americans  with 
no  health  insurance  and  health  care  costs 
which  now  exceed  1 1  percent  of  our  gross  na- 
tional product  [GNP]. 

Those  statistk»  have  appropriately  gerv 
erated  much  concern,  to  which  Congress  fias 
responded  with  any  number  of  proposals  to 
cure  the  country's  health  care  ills.  Many  of 
these  proposals  would  dismantle  our  entire 
health  care  system  and  replace  it  with  a  na- 
tional, single  payor  system. 

Unfortunately,  most  of  these  proposals  ig- 
nore the  fact  tfiat  our  current  system  of  env 
ployer-provided  fiealth  insurarxie  has  been 
very  efifective.  Their  proponents  would  dismiss 
the  fact  that  rrwst  Americans  whio  have  health 
insurance  obtain  it  through  their  employers.  I 
submit  that  instead  of  tossing  aside  a  system 
with  proven  success,  Congress  shoukj  tie  tak- 
ing steps  to  expand  that  system  to  those 
wort<ing  Americans  who  are  currently  unat)le 
to  gain  access  to  it,  most  notably  employees 
of  smaller  businesses. 

Mr.  Speaker,  it  is  with  that  goal  in  mind  ttiat 
I  am  pleased  to  introduce  today,  along  with  a 
numtjer  of  my  colleagues,  the  Small  Employer 
Health  Insurance  Act  of  1991. 

Under  our  current  health  insurance  system, 
it  is  exceedingly  diffcult  for  smaller  empkjyers 
to  obtain  an  adequate  level  of  group  health  irv 
surance  at  a  reasonatile  cost.  This  fact  is 
borne  out  in  anottier  of  those  telling  statis- 
tics— of  the  34  million  Amerkans  without 
health  insurance,  more  than  18  million  work  in 
small  businesses  or  are  dependents  of  work- 
ers in  small  businesses.  Due  largely  to  econo- 
mies of  scale,  small  emptoyers  have  limited 
access,  if  even  that,  to  affordable  group  health 
products. 

By  contrast,  large  employers  enjoy  the  eco- 
nomk;  means  to  self-insure  under  the  Env 
ployee  Retirement  Income  Security  Act 
[ERISA]  and,  as  such,  are  exempt  from  State 
regulation  of  health  insurance.  Those  large 
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emptoyers  wtx)  may  elect  not  to  self-insure 
still  enjoy,  by  virtue  of  their  size,  the  ability  to 
negotiate  aggressively  on  betiatf  of  their  em- 
ptoyees  to  secure  ttie  k>west  fiealth  insurarKe 
rates  available. 

The  simple  idea  fcieNnd  ttie  Small  Empkiyer 
Health  Insurance  Incentive  Act  is  to  enable 
small  employers,  including  tfie  self-employed, 
to  become  part  of  a  large  employer  group  for 
ttie  purpose  of  purctiasing  health  insurance. 

The  model  for  ttie  bill  is  ttie  Council  of 
Smaller  Enterprises  [COSE]  in  Cleveland,  OH. 
COSE  is  an  emptoyer  purctiasing  group  ttiat 
makes  affordat>le  health  insurance  availat>le  to 
its  10,000  memtjer  employers.  This  translates 
into  health  coverage  for  more  ttian  120,000 
workers  arxJ  ttieir  dependents — 120,000  Amer- 
k:ans  who,  if  not  for  ttie  leverage  provided  by 
COSE's  size,  would  have  no  health  insurance 
of  any  kind. 

To  encourage  ttie  formation  of  employer 
purchasing  groups,  similar  to  ttiat  of  the  COSE 
group,  the  bill  woukJ  eliminate  various  factors 
tfiat  contribute  to  ttie  high  cost  of  health  insur- 
ance. Specifcally,  ttie  bill  woukJ  exempt  tfiese 
groups  from  State-mandated  health  tjenefits. 
State  taxes  on  health  insurance  premiums, 
and  State  restrctions  on  managed  care  activi- 
ties. 

Each  of  the  State-imposed  mandates  ad- 
dressed by  ttie  t>ill  have  t)een  stiown  to  con- 
tritxjte  to  the  high  cost  of  health  care,  particu- 
larly for  smaller  employers.  For  instance.  State 
governments  across  the  country  have  man- 
dated over  800  different  health  benefits.  A 
study  by  the  National  Center  for  Polk:y  Analy- 
sis estimates  ttiat  as  many  as  25  percent  of 
ttie  uninsured  lack  health  insurance  because 
of  State-mandated  benefits. 

Similarty,  State  insurance  premium  taxes 
can  run  as  tiigh  as  4  percent  of  premiums. 
These  costs  are  immediately  passed  on  to 
empkjyers  in  ttie  form  of  higtier  premiums. 

Finally,  managed  care  activities,  such  as  uti- 
lization review  and  selective  contracting,  have 
tjeen  shown  to  be  an  effective  means  of  corv 
trolling  health  care  costs.  And  yet,  many 
States  impose  restrictions  on  these  activities, 
greatly  diminishing  ttieir  effectiveness. 

Our  tiill  seeks  to  help  small  employers  over- 
come some  of  ttie  otjstacles  to  obtaining  af- 
fordat>le  health  insurance,  but  it  does  so  in  a 
prudent  and  responsible  fashion.  For  instance, 
the  bill  estat>lishes  specific  requirements  ttiat  a 
group  must  meet  in  order  to  qualify  as  a  pur- 
ctiasing group.  Furttiermore,  emptoyer  pur- 
ctiasing groups  must  be  certified  by  ttie  Sec- 
retary of  the  Department  of  Health  and  Human 
Services  tjefore  ttiey  can  purchase  health  in- 
surance; and  such  insurance  must  be  pur- 
ctiased  from  a  licensed  insurance  carrier. 

Mr.  Speaker,  ttie  Small  Employer  Health  In- 
surance Incentive  Act  is  not  ttie  answer  to  all 
of  our  health  care  problems.  Clearly,  much 
more  needs  to  be  done.  But  this  bill  rep- 
resents another  important  step  ttiat  Congress 
can  take  now  to  address  those  problems  in  a 
meaningful  way  and  do  so  within  ttie  context 
of  our  current  tiealth  care  system. 

I  urge  my  colleagues  to  join  me  in  this  effort 
to  address  our  country's  health  care  crisis. 
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TO  THE  PROMISE  OF  ECONOMIC 
GROWTH:  IN  SUPPORT  OF  FAST 
TRACK 


HON.  GLENN  E  ANDERSON 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23. 1991 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
in  support  of  fast-track  extenskxi.  a  mectia- 
nism  wtiKh  this  Congress  must  reauthorize  if 
we  are  to  move  forward  with  the  trade  issues 
vital  to  this  country's  future.  This  issue  may 
seem  small,  but  ttie  stakes  are  high;  for  we 
how  in  our  hands  the  future  of  txjth  the  North 
American  Free-Trade  Agreement  [NAFTA]  and 
the  Uruguay  round  of  ttie  GATT  talks.  Let  us 
be  honest  here;  the  issue  of  fast  track  intrinsi- 
cally revolves  around  the  proposed  United 
States-Mexico  Free-Trade  Agreement.  There 
are  few  if  any  complaints  with  the  completion 
of  ttie  Uruguay  round  of  the  GATT  talks. 

As  a  Representative  from  the  great  State  of 
California,  upon  which  the  consequences  of 
any  NAFTA  agreement  will  fall  heavily,  I  have 
given  long  and  deep  thought  to  my  vote  on 
fast  track.  Afer  studying  the  evidence,  I  have 
concluded  ttiat  to  vote  "no"  on  fast  track 
woukj  be  wrong.  Every  qualitative  study  I  have 
seen  has  shown  the  promise  of  job  growth  in 
Caiifomia.  Every  study  I  have  seen  shows  the 
tremerxjous  export  growth  California  has  al- 
ready experienced  with  Mexkx>,  106.9  percent 
in  the  last  4  years  alone,  reaching  $4  billk>n  in 
exports  last  year.  With  Mexican  tariff  levels  at 
least  as  twk:e  as  high  as  United  States  levels, 
ttie  only  place  export  growth  can  go  is  up. 
Trade  with  Mexico  has  created  a  net  gain  of 
264,000  jobs  for  Americans.  I  woukJ  also  note 
ttiat  Mexico  is  California's  second  largest  ex- 
port market  after  Japan. 

Despite  these  statistk^s  I  certainly  heed  the 
corx»rns  of  latxjr  groups  wtio  warn  of  massive 
job  k>sses  arxj  the  worries  of  environmental 
groups  who  predk:t  environnnental  damage  on 
both  skJes  of  the  Ixxder  if  NAFTA  is  con- 
cluded. Let  me  assure  you  that  my  support  for 
fast  track  does  not  mean  in  any  way  ttiat  I  will 
automatkally  support  a  United  States-Mexkx) 
Free-Trade  Agreement.  That  vote,  yea  or  nay, 
will  be  decided  wtien  we  actually  tiave  an 
agreement  to  vote  on  arxJ  after  I  have  given 
that  agreement  careful  tfXHjght.  But  to  vote 
against  fast  track  is  simply  obstructionist 
wtihout  any  redeeming  feature.  A  "no"  vote  is 
based  only  on  fear  of  wfiat  the  future  might 
hoW  instead  of  on  a  viskjn  of  wtiat  the  future 
can  bring. 

The  choice  t>efore  us  is  clear:  we  can  eittier 
vote  for  the  promise  of  progress  and  ecorxxnk: 
opportunity  or  we  can  vote  (or  the  certain  path 
of  protectkjnism  arxJ  economk:  stagnatk>n.  I 
wil  always  stand  in  the  camp  of  providing 
more  jobs  and  a  better  standard  of  living  for 
Americans.  As  the  wortd  ecorxxny  booms,  as 
we  are  faced  with  the  competitive  threats  of 
Japan  and  a  uniting  Europe,  we  simply  cannot 
afford  to  reject  the  opportunity  of  trade  with 
our  neighbors.  The  course  of  protectionism  is 
the  course  of  economk:  defeatism.  As  politi- 
cians, we  kjudly  decry  the  toss  of  jobs  to  Pa- 
cifK  rim  natkxw.  Voting  "yea"  on  fast  track  Is 
a  sign  that  we  intend  to  do  sometfiing  to  stop 
that  toss.  Yes,  some  workers  will  tose  their 
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jobs  if  we  implement  both  the  NAFTA  and  the 
Uruguay  round  agreement  But  far  nxxe  will 
be  created. 

Labor  knows  that  it  has  no  better  friend  that 
Glenn  Anderson.  And  the  same  reasons  why 
labor  has  supported  me  in  the  past  hokj  on 
this  issue.  I  stand  for  provkJir>g  good,  high- 
skill,  well-paying  jobs  for  today's  working  men 
and  women  arxJ,  as  importantly,  to  our  chil- 
dren as  well.  As  a  supporter  of  the  worthing 
person,  I  cannot  lend  my  name  to  an  effort 
that  on  ttie  tiasis  of  unfounded  fears  opposes 
the  mere  possitJility  of  something  that  does  not 
even  yet  exist  Opposing  job  creation  is  as 
wrong  as  allowing  job  destruction. 

In  one  sense,  what  we  debate  here  today  is 
a  very  small  issue.  Fast  track  is  a  simple  pro- 
cedural mechanism  tfiat  means  a  trade  agree- 
ment negotiated  by  the  executive  Ijranch  with 
another  nation  or  nations  will  receive  a  fair  up 
or  down  vote  in  the  Congress.  Fast  track  en- 
sures ttiat  a  trade  agreement  will  not  be  sub- 
jected to  the  process  of  amendment  by  either 
the  House  or  the  Senate,  not  an  unusual  proc- 
ess by  any  means  in  this  chamber.  Barring 
amendments,  we  ensure  ttiat  any  agreement 
will  not  be  so  loaded  down  with  special  inter- 
est exceptions  that  it  will  t>e  unpassat>le  or  un- 
wori<able.  Mexkx),  like  the  rest  of  our  trading 
partners,  has  announced  that  it  will  not  even 
sit  down  with  us  if  the  negotiations  are  not 
within  the  fast-track  process.  Yet  this  small 
issue  today,  as  realized  by  those  kjoth  for  and 
against  NAFTA,  is  the  key  to  even  the  possi- 
bility of  free  trade  negotiations  with  Mexico 
and  tfie  rest  of  the  world's  trading  nations.  So 
today,  we  vote  on  a  procedural  mectianism 
which,  formally  emtxxJied  in  law  in  1974,  has 
been  reauthorized  twee,  both  in  1979  and 
1988. 

When  ttie  President  first  announced  that  he 
woukJ  seek  fast-track  extension,  the  leader- 
ship of  ttie  Democrats:  Party  went  to  him  with 
a  number  of  environmental  and  latxjr  concerns 
that  it  felt  had  to  be  addressed  if  the  support 
of  our  party  was  to  be  forthcoming.  As  a  re- 
sult the  PreskJent  has  promised  significant 
environmental  and  job-security  provisions  will 
accompany  any  trade  pact  with  Mexico.  The 
President  has  promised  that  there  will  be  .no 
weakening  of  Amerk::an  environmental  laws 
whatsoever,  that  there  will  be  sut)stantial 
phase-in  periods  for  threatened  industries,  and 
there  will  even  be  "snap-t)ack"  provisions  for 
unduly  affected  areas. 

Both  latwr  and  environmental  groups  will 
have  oversight  posittons  during  negotiations. 
Assurances  have  Iseen  to  such  an  extent  that 
one  of  the  most  prestigious  environmental 
groups  in  the  country,  the  National  Audubon 
Society,  stated,  "From  our  preliminary  review 
of  the  actton  plan,  it  appears  to  cover 
Audutxjn's  major  concerns  '  *  *  If  tlie  details 
of  ttie  agreement  and  ttie  administration's 
commitnnent  confirm  our  initial  review,  then  we 
woukJ  see  no  objections  to  'fast  tracking'  this 
agreement."  As  with  any  trade  negotiations, 
there  will  tie  plenty  of  congressional  oversigtrt. 
I  woukJ  note  that  ttxise  Memtiers  of  Congress 
immediately  responsible  for  this  issue,  ttiose 
on  ttie  Ways  and  Means  Committee  were  corv 
fident  enough  to  pass  a  resolution  of  support 
for  fast  track  by  23  to  9. 

Mr.  Speaker,  we  stand  at  ttie  cusp  of  a 
great  opportunity.  Let  us  not  summarily  dis- 
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miss  this  ctiance  with  little  foresight  and  even 
less  forettwugh.  The  reasons  to  support  fast- 
track  extension  are  overwtielming.  Let  us  see 
it  done. 


SALUTE  TO  DAVID  J.  FERRUOLO 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23. 1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  ttie  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
David  J.  Ferruolo  of  Troop  117  in  Wanwick, 
and  he  is  honored  this  week  for  his  rwte- 
worttiy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  ony  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, sennce,  and  outdoor  skills.  He  must  eam 
21  Merit  Badges,  11  of  whrch  are  required 
from  areas  such  as  citizenship  in  ttie  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
wortd,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  servk:e 
projects.  He  must  also  demonstrate  leadership 
skills  by  tioWing  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
These  young  men  have  distinguished  thenv 
selves  in  accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  David  Ferruolo 
led  a  group  of  Scouts  in  renovating  the  War- 
wtok  Museum  in  the  Apponaug  section  of  War- 
wk;k. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  David 
Ferruolo.  In  tum,  we  must  duly  recognize  the 
Boy  Scouts  of  Amerrca  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has, 
through  its  8  years,  honed  and  enhanced  the 
leadership  skills  and  commitment  to  publk; 
service  of  many  outstanding  Americans,  two 
dozen  of  wtiom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  David  Ferruolo 
will  continue  his  putilic  service  and  in  so  doing 
will  further  distinguish  himself  and  corv 
sequently  t)etter  his  community.  I  am  proud 
that  David  Ferruolo  undertook  his  Scout  activ- 
ity in  my  representative  district,  and  I  join 
friends,  colleagues,  and  family  wtio  this  week 
salute  him. 


INTRODUCTION  OF  THE  FORESTS 
AND  FAMILIES  PROTECTION  ACT 
OF  1991 


HON.  JERRY  HUCKABY 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23. 1991 

Mr.  HUCKABY.  Mr.  Speaker,  the  manage- 
ment of  our  Nation's  putilk:  lands,  partrcularty 
our  national  forests,  has  been  a  matter  of  in- 


May  23,  1991 

tense  controversy  recently.  It  has  occupied 
considerable  attention  from  Members  from  not 
only  the  West  txjt  ottier  parts  of  ttie  country  as 
well.  Ttie  inability  to  implement  ttie  planning 
required  by  the  putilic  land  management  stat- 
utes and  ttie  unnecessary  focus  on  individual 
species  inhat>iting  the  publk:  lands  tiave  t)een 
in  the  forefront  of  this  conti-oversy.  The 
present  confltot  over  the  norttiem  spotted  owl 
is  only  ttie  most  visible  of  a  series  of  con- 
troversies whtoh  seem  to  t>e  emerging  with  irv 
creasing  frequency. 

This  is  a  nattonwkJe  problem— not  a  proti- 
lem  limited  to  any  region.  In  my  State,  we  are 
currently  seeing  land  management  conflk:ts 
with  the  real  or  alleged  needs  of  the  red 
cockaded  woodpecker  and  the  Louisiana  black 
bear.  Botti  species  are  t>ecoming  as  well 
known  in  my  State  as  the  norttiem  spotted  owl 
is  in  the  Pacifk;  Northwest. 

In  the  face  of  this  conftot,  it  is  time  for  Con- 
gress to  intervene  to  bring  some  predrctability 
tiack  to  the  programs  of  our  public  land  man- 
agement agencies.  We  must  act  to  assure  that 
the  needs  of  txith  endangered  species  and 
threatened  communities  dependent  on  our 
forestiands  are  met  in  a  tialanced  fashion. 
Therefore,  I  am  happy  to  introduce  House 
Resolution  2463,  the  Forests  and  Families 
Protection  Act  of  1991. 

This  measure  is  the  consequence  of  a  his- 
toric compromise,  unprecedented  in  ttie  an- 
nals of  public  land  or  natural  resources  polk:y. 
The  proposal  is  a  joint  product  of  a  long  and 
arduous  negotiation  t^etween  the  latxir  unions 
representing  workers  in  the  forest  products  in- 
dustry and  management  in  that  industry.  This 
latxir  management  proposal  is  ttie  first  of  its 
kind  and  speaks  well  of  Congress'  attempt  to 
encourage  latwr  and  management  to  work  co- 
operatively together  through  programs  insti- 
tuted under  the  Taft-Hartiey  Act. 

The  cooperative  nature  tiehind  this  com- 
promise also  k>ears  strong  witness  to  serious 
concerns  atxiut  the  loss  of  Pacifk;  Northwest 
jobs  presentiy  occurring  as  a  consequence  of 
these  conflicts.  Economists  employed  by  txith 
the  publk:  and  private  sector  in  the  Pacific 
Northwest  estimate  as  many  as  100,000  peo- 
ple may  ultimately  lose  ttieir  jotis  if  Congress 
does  not  intercede  and  resolve  ttie  conflict 
over  public  land  management  and  endangered 
species  conservation. 

In  addition  to  the  unk^ue  participants  in  this 
compromise,  the  sutistance  of  the  Forests  and 
Families  Protection  Act  also  represents  con- 
skleraljle  compromise  with  environmental  irv 
terests.  In  the  proposal,  txith  labor  and  man- 
agement recognize  ttie  need  for  endangered 
species  protection  and  the  value  of  managing 
okJ-growth  ecosystems  as  an  integral  part  of 
the  multiple  use  framework  for  our  nattonal 
forests  and  other  publk:  lands. 

The  Forest  and  Families  Protection  Act  is 
ttie  only  measure  presently  before  Congress 
whtoh  deals  comprehensively  with  all  four  of 
the  elements  necessary  to  achieve  a  t)alanced 
and  lasting  solution  to  the  present  conflk;t  over 
publk:  land  management  in  the  Pacifk;  Norttv 
west  and  nationwkje. 

First,  the  t)ill  provides  an  orderiy  mans  for 
assuring  the  recovery  of  the  northern  spotted 
owl  in  a  fashion  consistent  with  present  statu- 
tory requirements 
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Second,  ttie  proposal  calls  for  ttie  creation 
of  an  oto-growth  reserve  on  our  pukAic  lands  in 
the  Pacifk:  Norttiwest  to  assure  ttie  protection 
and  management  of  okJ-growth  ecosystems 
and  values. 

Third,  ttie  measure  provides  several  mectia- 
nisms  for  retijming  predictatiility  to  the  man- 
agement of  our  put)lic  lands  both  in  the  Norttv 
west  and  nationwkJe.  This  is  particularly  im- 
portant to  my  State  where  ttie  Kisatchtc  Na- 
tional Forest  is  presentiy  encumbered  by  ad- 
ministrative appeals  and  conto^oversies  over 
witolife  habitat  It  is  also  a  principal  reason  for 
my  cosponsorship  of  ttie  measure. 

Finally,  ttie  proposal  provkles  for  a  program 
of  economic  assistance  and  worker  retraining 
and  adjustment  to  deal  with  those  job  losses 
that  will  be  inevitable  as  a  consequence  of  the 
need  to  devote  greater  attention  to  ttie  protec- 
tion of  endangered  species  and  ok^growth 
values. 

The  toll's  supporters  include  not  only  ttie 
unions  active  in  ttie  forest  products  industry — 
the  United  Brotherhood  of  Carpenters  and 
Joiners,  the  Westem  Council  of  Industrial 
Workers,  and  ttie  International  Woodworkers 
of  America — but  also  the  national  AFL-CIO.  A 
recent  letter  from  ttie  AFL-CIO  supporting  ttie 
measure  is  included  for  the  record. 

In  addition  to  this  sto-ong  level  of  latx>r  sup- 
port, the  measure  is  supported  by  ttie  forest 
products  industry  and  a  variety  of  ottier  groups 
nationwide.  To  date,  48  groups  from  18  States 
have  committed  to  us  support  of  the  measure. 

I  introduce  this  measure  today  in  antcipa- 
tion  of  upcoming  hearings  in  the  House  Agri- 
culture Committee  on  this  and  ottier  meas- 
ures. I  tielieve  ttiat  as  this  measure  t>ecomes 
tietter  known,  it  will  attract  several  cosponsors 
from  many  regions  inasmuch  as  it  is  ttie  only 
measure  that  deals  with  puWk:  land  conflkrts 
nationwide.  The  Forests  and  Families  Protec- 
tion Act  will  cleariy  tie  an  important  step  for- 
ward in  bringing  these  confltots  to  a  solution. 

Mr.  Speaker,  Congress  has  delayed  too 
long  in  bringing  some  reconciliation  to  this 
conflict.  Publk:  confidence  in  the  affected  re- 
gions, and  the  morale  of  the  employees  of  our 
resource  management  agencies  are  at  an  all 
time  low.  We  must  move  forward  from  here  in 
a  positive  fashion  to  restore  confidence  in  the 
application  of  professional  judgment  in  natural 
resources  decisionmaking.  The  Forests  and 
Families  Act  offers  the  tiest  mechanism  cur- 
rentiy  tiefore  Congress  to  achieve  that  end.  I 
commend  it  strongly  to  my  colleagues. 

I  would  like  to  revise  and  extend  my  re- 
mart<s  tiy  providing  a  section-by-section  analy- 
sis of  the  proposal  as  well  as  the  bill  lan- 
guage. 

Section-by-Section  Summary  and  analysis 
OF  THE  Forests  and  Families  Protection 
ACT  OF  1991 

Sec.  2.  Flndlngrs:  Tills  section  contains  16 
flnding-s  concerning  Forest  Service  and  Bu- 
reau of  Land  Management  ("BLM")  lands 
generally  and  specifically  those  two  agen- 
cies' lands  In  Northern  Caiifomia,  Oregon, 
and  Washington  that  include  areas  of  old 
growth  forest  and  habitat  for  the  northern 
spotted  owl.  The  findings  state  the  old 
growth  forest  and  owl  habitat  lands  contain 
t>oth  rare  and  Irreplaceable  ecological  and 
species  values  warranting  protection  and  ex- 
traordinary economic  values  sustaining  em- 
ployment, families  and  dependent  commu- 
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nltles  in  the  region  and  contributing  to 
housing  construction  and  other  sectors  of 
the  national  economy.  They  also  note  that 
the  intense,  competing  pressures  to  preserve 
or  malEe  economic  use  of  those  lands  liave  se- 
verely disrupted  the  ability  of  the  Forest 
Service  and  BLM  to  plan  and  manage  them, 
that  additional  Congressional  direction  is 
requried  to  ensure  protection  of  ecologically- 
significant  old  growth  and  old  growth-associ- 
ated species  on  those  lands,  and  that  an  eco- 
nomic adjustment  program  is  needed  to  min- 
imize social  and  economic  disruption  from 
such  old  growth  and  species  protection  ef- 
forts. The  findings  conclude  that  additional 
Congressional  guidance,  missing  from  the 
agencies'  planning  statutes  (National  Forest 
Management  Act  ("NFMA")  and  Federal 
Land  Policy  and  Management  Act 
("FLPMA")),  is  needed  to  ensure  that  the 
old  growth  and  species  protection  efforts  spe- 
cincally.  and  Forest  Service  and  BLM  land 
management  plans  generally,  are  Imple- 
mented. 

Sec.  3.  Definitions:  This  section  contains  9 
deflnitions.  Three  of  those  terms  are  used  in 
this  summary: 

"National  Forest  and  Public  Lands"  is  de- 
fined to  include  the  17  named  national  for- 
ests and  8  BLM  administrative  districts  in 
Oregon.  Washington,  and  California  which 
include  northern  spotted  owl  habitat  and  sig- 
nificant old  growth. 

"Secretary"  is  defined  to  mean  the  Sec- 
retary of  Agriculture  if  Forest  Service  lands 
are  concerned  and  the  Secretary  of  the  Inte- 
rior if  BLM  lands  are  concerned. 

"Congressional  Committees"  Is  defined  to 
mean  the  Committee  on  Agriculture  and 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry and  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate. 

TTTLE  I— ESTABUSmNO  LONG  TERM  PROGRAM 

This  title  establishes  the  long  term  Forest 
Service  and  BLM  program  to  protect  old 
growth  forest,  the  northern  spotted  owl,  and 
old  growth-associated  species  on  National 
Forest  and  Public  Lands  by:  (1)  requiring 
identification  and  protection  of  areas  of  eco- 
logically-significant old  growth  forest  in  an 
Old  Growth  Reserve  ("Reserve")  through  re- 
visions in  the  applicable  Forest  Service  and 
BLM  land  management  plans:  (11)  by  apply- 
ing procedures  and  requirements  of  the  En- 
dangered Species  Act  ("ESA")  to  the  plan  re- 
vision process:  and  (ill)  providing  a  measure 
of  stability  and  predictability  to  commodity 
production  from  the  National  Forest  and 
Public  Lands  once  the  old  growth  and  species 
protection  is  accomplished  and  the  plan  revi- 
sion process  Is  completed. 

Sec.  101.  Purposes:  TTils  section  sets  forth 
the  purposes  of  Title  I,  which  are  presented 
in  the  above  description  of  this  Title. 

Sec.  102.  Plan  Revisions:  This  section  re- 
quires that  the  long  term  program,  in  the 
form  of  revisions  to  the  Forest  Service  and 
BLM  land  mangement  plans  applicable  to 
the  National  Forest  and  Public  Lands,  l>e 
completed  and  effective  by  the  end  of  3  flill 
fiscal  years  after  enactment.  It  also  has  a 
technical  provision  discussed  in  the  sum- 
mary of  section  207. 

By  establishing  the  Reserve  through  plan 
revisions  (rather  tlian  permanent  Congres- 
sional designations  to  a  new  system  similar 
to  the  National  Parle  and  Wilderness  Preser- 
vation Systems)  and  by  providing  3  years  to 
accomplish  the  taslc,  the  legislation  will:  (i) 
ensure  that  the  long  term  program  is  not 
simply  an  overlay  on  existing  land  manage- 
ment plans  and  that,  instead,  existing  plan 
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decisions  which  may  be  superseded  by  the 
long  term  program's  new  protections  are 
fully  reconsidered:  (U)  allow  the  opportunity 
to  finish  work  required  by  the  Endangered 
Species  Act  on  critical  habitat  designation 
and  the  recovery  plan  for  the  northern  spot- 
ted owl  and  have  that  work  incorporated  in 
the  long  term  program's  plan  revisions:  and 
(Hi)  permit  periodic  consideration  in  subse- 
quent plan  revisions  (normally  every  10  to  15 
years)  whether  the  ecosystem-based  bound- 
aries of  the  Reserve  are  still  correct  or 
should  be  altered  due  to  fire,  disease,  or  new 
Information. 

Sec.  103.  Regulations;  Establishment  of  the 
Old-Growth  Reserve:  This  section  requires 
the  publication  of  Forest  Service  and  BLM 
regulations  to  guide  establishment  of  the  old 
growth  program.  Of  particular  importance 
are  uniform  regulations:  (1)  defining  "eco- 
logically significant  old  growth  forest"  for 
punmses  of  identifying  each  area  for  the  Re- 
serve (and  avoiding  any  confusion  which 
might  result  trom  the  various  definitions 
IKreaeoUy  used  by  the  two  agencies,  knowl- 
edgeable academics,  and  concerned  environ- 
mental organizations):  (il)  officially  estab- 
lishing the  Reserve:  and  (ill)  providing  proce- 
dures and  criteria  for  identification  and  se- 
lection of  the  Reserve  areas.  The  regulations 
must  be  promulgated  within  15  months  after 
enactment. 

Sec.  IM.  Designation  of  Areas  to  the  Old 
Growth  Reserve:  This  section  provides  Con- 
gressional criteria  which  the  Forest  Service 
and  BLM  must  apply,  during  the  land 
mangement  plan  revision  process,  in  select- 
ing ecologically-significant  old  growth  forest 
areas  for  inclusion  in  the  Reserve.  Not  all 
ecologically-significant  old  growth  forest 
must  be  placed  in  the  Reserve.  Instead,  this 
section  provides  that  the  number,  size  and 
type  of  areas  selected  for  the  Reserve  must 
be  those  necessary  to  meet  the  purposes  of 
Title  I  set  out  in  section  101. 

This  section  provides  a  list  of  priorities 
and  preferences  for  selecting  Reserve  areas. 
The  list  of  priorities  is  based  on  management 
considerations:  it  ensures  that  the  areas 
which  already  have  a  degree  protection— by 
statute  or  by  administrative  discretion— are 
selected  before  areas  which  are  managed  for 
multiple-use  and  contain  and  contribute  im- 
portant commodity  and  non-commodity  re- 
sources other  than  old  growth  forest  and  old 
growth-associated  species.  The  list  of  pref- 
erences Is  based  on  scientific  considerations: 
it  ensures  that  those  areas  which  are  richest 
in  mulltple  ecosystem  values  and  which  do 
not  duplicate  other  potential  Reserve  areas 
are  selected  over  areas  with  fewer,  lesser,  or 
redundant  values.  The  final  two  preferences 
are  for  areas  that  have  the  least  impact  on 
the  historic  balance  and  mix  of  uses  of.  and 
the  communities  economically  dependent  on. 
the  National  Forest  and  Public  Lands. 

Sec.  105.  Protection  of  the  Northern  Spotted 
Owl  and  Other  Species:  The  selection  of  the 
richest  and  best  old  growth  areas  for  the  Re- 
serve improves  the  likelihood,  but  does  not 
necessarily  ensure,  that  the  northern  spotted 
owl  and  other  old  growth-associated  species 
are  adequately  protected.  Oeation  of  the  Re- 
serve should  not  excuse  the  long  term  pro- 
gram from  the  procedures  and  requirements 
of  the  Endangered  Species  Act.  This  section 
requires  that  both  the  proper  protection  for 
those  species  is  provided  and  compliance 
with  the  ESA  occurs.  First,  it  establishes  a 
statutory  requirement  in  this  legislation  for 
the  protection  of  the  northern  spotted  owl 
and  old  growth-associated  species.  Second,  it 
requires  the  Forest  Service  and  BLM  plan- 
ners to  fully  consider  the  northern  spotted 
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owl  recovery  plan  now  being  prepared  by  the 
U.S.  Fish  and  Wildlife  Service  as  required  by 
section  4(0  of  the  ESA  and  incorporate  rel- 
evant parts  of  that  plan  in  the  long  term 
program's  land  management  plan  revisions. 
Third,  it  requires  the  Forest  Service  and 
BLM  to  consider  any  other  old  growth-asso- 
ciated species  which  may  need  special  pro- 
tection and  Incorporate  the  necessary  pro- 
tective measures  for  those  species  in  the 
plan  revisions  as  well. 

5ec.  70S.  Reviews  of  Administrative  Set-Asides: 
The  long  term  program  will  result  in  the 
elimination  or  reduction  of  timber  harvest- 
ing from  significant  old  growth  areas  of  the 
National  Forest  and  Public  Lands.  This  sec- 
tion encourages  the  search  for  alternative 
sources  of  fiber  elsewhere  on  those  Lands.  It 
requires  that,  in  conducting  the  long  term 
program's  revisions  of  land  management 
plans,  the  Forest  Service  and  BLM  must  re- 
consider administrative  constraints  on  re- 
source uses  imposed  by  previous  planning  de- 
cisions. The  purpose  of  these  reviews  is  to 
minimize  the  Impact  of  establishment  of  the 
Reserve  and  other  protections  in  the  long 
term  program  on  pre-existing  uses  and  levels 
of  use  In  each  unit  of  the  National  Forest 
and  Public  Lands. 

Sec.  107.  Endangered  Species  Act  Compliance: 
As  noted  in  the  discussion  of  section  105.  es- 
tablishment of  the  long  term  program  and 
its  protection  of  ecologically-significant  old 
growth  forest  and  old  growth-associated  spe- 
cies should  not  excuse  the  Forest  Service  or 
BLM  from  compliance  with  the  Endangered 
Species  Act.  This  section  is  intended  to  pro- 
vide for  such  compliance.  It  requires  that  the 
two  agencies  submit  their  plan  revisions  for 
consultation  with  the  Fish  and  Wildlife  Serv- 
ice under  section  7(a)(2)  of  the  ESA  and  that 
the  consultation  cover  each  plan  revision 
and  all  actions,  including  timber  sales, 
which  may  be  undertaken  under  and  consist- 
ent with  the  plan  revision.  Once  this  con- 
sultation is  completed,  no  further  consulta- 
tion would  occur  on  the  plan  revision  or  ac- 
tions pursuant  to  the  revision  unless  and 
until  the  plan  is  revised  again  or  is  signifi- 
cantly amended.  Consultation  would  proceed 
as  required  by  the  E^A  with:  the  Fish  and 
Wildlife  Service  Issuing  a  "no  Jeopardy"  bio- 
logical opinion:  or.  the  agency  issuing  a 
"jeopardy"  opinion  and  offering  a  "reason- 
able and  prudent  alternative"  to  the  revision 
with  which  the  Forest  Service  or  BLM  con- 
curs: or.  if  no  concurrence  Is  possible,  the 
Forest  Service  or  BLM  seeking  an  exemption 
with  "reasonable  mitigation  and  enhance- 
ment measures"  under  section  7(e)-(l)  of  the 
ESA. 

Sec.  108.  Maps  and  Legal  Descriptions:  This 
section  directs  that,  once  the  plan  revisions 
are  complete,  the  Forest  Service  and  BLM 
prepare  maps  and  legal  descriptions  of  the 
areas  of  ecologically-significant  old  growth 
forest  which  the  plan  revisions  have  des- 
ignated to  the  Reserve,  and  make  those  maps 
and  descriptions  available  to  the  public. 

Sec.  109.  Release:  This  section  borrows  vir- 
tually verbatim  the  so-called  "soft  release" 
boiler-plate  language  included  in  virtually 
all  wilderness  bills  enacted  by  Congress.  It 
provides  that  the  decisions  on  whether  to  in- 
clude specific  areas  in  the  Reserve  are  made 
in  the  plan  revisions  and  will  not  be  recon- 
sidered until  the  next  round  of  plan  revi- 
sions, which  ordinarily  occurs  ten  years 
later.  Further,  this  section  provides  that 
areas  not  designated  to  the  Reserve  in  the 
plan  revisions  are  to  be  managed  for  mul- 
tiple use  and  need  not  be  managed  to  protect 
their  suitability  to  be  considered  for  des- 
ignation to  the  Reserve  in  later  plan  revi- 
sions. 
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Sec.  110.  Management  of  Old  Growth  Reserve: 
To  a  large  extent  the  manner  in  which  each 
area  designated  to  the  Reserve  will  be  man- 
aged will  be  determined  during  the  plan  revi- 
sion process  and  in  the  decision  documents 
on  the  revision.  This  section  constrains 
those  decisions  by  establishing  certain  "bot- 
tom-line" uniform  requirements  of  Congress 
for  management  of  all  Reserve  areas.  Sub- 
ject to  valid  existing  rights,  further  acquisi- 
tion of  mineral  and  mining  rights  in  Reserve 
area  is  barred.  Roads,  structures,  motorized 
and  nonmotorized  recreation  and  access,  and 
hunting  may  be  permitted  in  the  Reserve 
areas. 

Timber  harvesting,  too,  may  be  allowed 
.  but  only  in  two  limited  circumstances.  First, 
it  can  occur  if  it  is  necessary  to  protect  the 
Reserve  area  or  adjacent  lands  from  Insects 
or  disease  or  to  protect  life  or  property  fi^m 
Imminent  fire  damage.  Second,  it  can  be  per- 
mitted if  it  can  be  conducted  to  maintain  or 
enhance  the  ecosystem  values  for  which  the 
particular  Reserve  area  was  designated  and 
in  accordance  with  standards  and  guidelines 
for  New  Forestry  established  by  the  two 
agencies'  Old  Growth  Research  Program  es- 
tablished under  section  308(b).  In  either  case, 
harvesting  will  not  occur  in  any  Reserve 
area  unless  the  applicable  plan  revision  de- 
termines It  to  be  appropriate  and  allows  it  in 
that  area.  Even  then,  the  revision  can  set  sll- 
vicultural  and  environmental  conditions 
that  are  more  stringent  than  the  Research 
Program's  standards  and  guidelines. 

Sec.  111.  Sufficiency:  This  section  addresses 
the  need  for  stability  and  predictability  in 
implementing  plan  revisions.  It  provides 
that  stability  and  predictability  only  after 
the  ecologically-significant  old  growth  for- 
est, the  northern  spotted  owl.  and  other  old 
growth-associated  species  have  been  ac- 
corded protection  in  the  plan  revisions,  and 
after  those  revisions  have  undergone,  pursu- 
ant to  section  107.  all  the  procedures  re- 
quired by  the  ESA.  Once  the  revisions  are 
complete  and  the  ESA  requirements  have 
been  satisfied,  this  section  discharges  the 
agency  (Forest  Service  or  BLM)  responsible 
for  the  land  to  which  the  revision  applies  and 
any  person  authorized  by  that  agency  to  con- 
duct activities  on  that  land  from  any  addi- 
tional responsibilities  for  management  or 
protection  of  the  owl  or  other  species  under 
four  specific  statutes.  Those  statutes  are  the 
ESA,  the  Migratory  Bird  Treaty  Act.  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (as  amended  by  the 
NFMA).  and  the  FLPMA. 

This  declaration  of  sufficiency  lasts  only 
as  long  as  the  revision  is  good— that  is,  until 
the  revised  plan  is  significantly  amended  or 
revised  again.  Then  that  amendment  or  revi- 
sion, and  each  amendment  or  revision  there- 
after, would  have  to  proceed  again  through 
the  ESA  procedures  as  required  in  section  107 
before  this  section's  sufficiency  declaration 
would  apply  again.  The  sufficiency  provided 
by  this  section  is  only  temporary  because 
significant  amendments  could  occur  at  any 
time  and  plan  revisions  normally  occur 
every  ten  years,  but  earlier  if  the  agency  de- 
termines changed  conditions  warrant  an  ear- 
lier revision.  Finally,  to  ensure  prompt 
amendments  or  revisions  can  be  obtained 
from  a  possibly  recalcitrant  agency,  section 
209  of  this  legislation  creates  a  wholly  new 
procedure  (analogous  to  citizen  suit  provi- 
sions in  several  environmental  laws)  for  indi- 
vidual citizens  to  petition  the  Secretary  of 
Agriculture  or  the  Interior  at  any  time  for  a 
plan  revision  and.  if  the  affected  Secretary 
denies  the  petition,  to  challenge  that  deci- 
sion in  court. 
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Sec.  112.  Additions  to  the  Old  Growth  Reserve: 
With  provisions  similar  to  those  In  the  Wild 
and  Scenic  Rivers  Act.  this  section  broadens 
the  Reserve  beyond  National  Forest  and 
Public  Lands  to  include  other  Federal  and 
State  lands.  The  Secretary  of  the  Interior  is 
directed  to  designate  to  the  Reserve  all  eco- 
logically-significant old  growth  forest  areas 
in  National  Parks  and  National  Wildlife  Ref- 
uges in  Oregon,  Washington,  and  Northern 
California.  Additionally,  the  Governors  of 
those  three  States  can  nominate  qualifying 
land  areas  to  the  Reserve. 

Sec.  113.  Access  to  Non-Federal  Land:  This 
section  ensures  that  the  granting,  construc- 
tion or  maintenance  of  access  across  federal 
lands  to  non-federal  lands  will  not  subject  ei- 
ther the  granting  agency  or  the  grantee  to 
the  conservation  and  consultation  require- 
ments and  "takings"  prohibitions  of  sections 
7  and  9  of  the  Endangered  Species  Act  for 
any  old  growth-associated  species. 

TITLE  II— ENSURING  THE  EFFECTIVENESS  OF 
FEDERAL  LAND  PLANNING 

The  long  term  program  of  Title  I  promises 
protection  for  the  Old  Growth  Reserve,  the 
northern  spotted  owl,  and  other  old  growth- 
associated  species  in  the  revisions  of  the 
Forest  Service  and  BLM  land  management 
plans.  This  can  be  achieved  only  if  those  plan 
revisions  are  implemented,  which  is  far  from 
guaranteed.  Indeed,  Forest  Service  and  BLM 
land  management  plans  outside  of  Oregon, 
Washington,  and  Northern  California  have 
suffered  implementation  problems  for  a  vari- 
ety of  reasons,  including  lengthy  appeals  and 
litigation,  failure  to  monitor  plan  implemen- 
tation and  amend  plans  as  required,  adoption 
of  policies  separate  from  and  in  conflict  with 
plans,  etc.  Contributing  to  the  failure  of  plan 
Implementation  is  the  absence  of  any  Con- 
gressional guidance  to  the  agencies  on  how 
to  implement  plans.  Both  planning  stat- 
utes—NFMA  and  the  FLMPA  (as  supple- 
mented by  contemporaneous  and  subsequent 
enactments,  including  the  Coal  Leasing 
Amendments  Act  of  1976,  the  Surface  Mining 
Act  of  1977,  and  Public  Rangelands  Improve- 
ment Act  of  1978) — focus  on  the  procedures 
for  preparing,  and  the  contents  to  be  in- 
cluded in,  the  plans  and  are  virtually  silent 
on  implementing,  amending  or  revising 
them.  This  Title  amends  the  two  statutes  to 
provide  missing  Congressional  guidance. 

Sec.  201.  Purposes:  This  section  states  the 
purposes  of  Title  II.  Including:  (i)  providing 
Congressional  guidance  on  plan  implementa- 
tion, amendment,  and  revision  to  ensure 
that  the  long  term  program's  revised  plans 
and  the  protection  they  accord  to  the  Re- 
serve, the  northern  spotted  owl.  and  other 
old  growth-associated  species  are  imple- 
mented effectively:  (ii)  achieving  stability 
and  predictability  in  the  management  of 
other  Forest  Service  and  BLM  lands;  and  (iii) 
avoiding  the  environmental,  social  and  eco- 
nomic injuries  which  result  from  unstable 
and  uncertain  federal  land  management. 

Part  A— Amending.  Revision,  and  Monitoring 
Plans 

The  objects  of  Part  A  are  to  establish 
standards  and  procedures  for  amending  and 
revising  land  management  plans;  assure 
timely,  responsive,  and  balanced  plan 
amendments  and  revision;  and  encourage 
better  plan  implementation  by  requiring  reg- 
ular monitoring  and  accountability. 

Sec.  202.  Economic  Stability:  This  section 
directs  the  Forest  Service  and  BLM  to  main- 
tain to  the  maximum  extent  feasible  the  sta- 
bility of  communities  and  economic  enter- 
prises economically  dependent  upon  Forest 
Service  and  BLM  lands  when  developing  land 
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management  plans,  plan  amendments,  and 
plan  revisions.  It  requires  that  the  effects  on 
employment,  revenues,  and  public  services  in 
those  communities  and  economic  enterprises 
be  considered  by  each  agency  in  the  various 
plan,  amendment,  or  revision  alternatives. 
Ekionomically  dependent  communities  and 
enterprises  are  to  be  defined  by  regulation 
by  the  Secretaries  of  Agriculture  and  the  In- 
terior, in  consultation  with  the  Secretaries 
of  Commerce  and  Labor. 

Sec.  203.  Consideration  of  Commodity  Re- 
sources: Similarly,  this  section  directs  the 
two  agencies  to  consider  in  developing, 
amending,  or  revising  plans  the  global  de- 
mand for  the  commodity  resources  of  their 
lands  and  the  environmental  impacts  of  ob- 
taining such  resources  from  other  domestic 
or  foreign  sources  (e.g.,  Canadian  or  Brazil- 
Ian  fiber)  or  using  substitute  resources  (e.g., 
plastics). 

Sec.  204.  Plan  Balance  and  Other  Require- 
ments: To  avoid  too  narrowly  focused  plan 
amendments  or  revisions,  this  section  di- 
rects the  Forest  Service  and  BLM  in  prepar- 
ing any  amendment  or  revision,  to  consider 
all  changes  in  the  plan  beyond  the  specific 
change  sought  or  intended  which  are  needed 
to  retain  continued  overall  plan  balance  and 
meet  other  plan  goals  and  outputs.  This  sec- 
tion also  directs  that  any  changes  in  land 
management  that  are  required  by  court 
order,  a  species'  listing  or  other  action  under 
the  ESA,  or  new  information,  must  be  ac- 
complished only  through  amendment  or  revi- 
sion of  the  applicable  plans.  This  is  to  ensure 
that  all  available  alternatives  to  implement 
the  requirements  of  the  ESA  or  court  order 
or  to  respond  to  the  new  information,  and 
the  environmental  impacts  associated  with 
each  alternative,  are  considered  as  required 
by  the  NFMA.  FLPMA.  and  NEPA  when 
plans  are  amended  or  revised.  An  exception 
to  this  plan  amendment  or  revision  require- 
ment is  provided  when  the  Forest  Service  or 
BLM  determines  that  the  court  order  or 
statute  requires  immediate  action. 

Sec.  205.  Fully  Allocated  Costs  Analysis: 
To  ensure  that  the  costs  of  all  activities  on 
Forest  Service  lands  are  given  due  consider- 
ation in  the  preparation  of  plans,  amend- 
ments or  revisions,  this  section  directs  the 
Forest  Service  to  analyze  the  full  cost,  ex- 
pressed as  user  fees  or  cost-per-beneficiary. 
of  all  non-commodity  outputs,  as  well  as 
commodity  outputs,  in  each  plan  alternative 
considered. 

Sec.  206.  Minimum  Management  Require- 
ments: The  Forest  Service  relies  heavily  on 
minimum  management  requirements 
("MMRs")— established  not  only  in  land 
management  plans  but  also  in  Regional 
Guides  and  other  documents — to  govern 
management  activities.  Yet.  the  agency  has 
applied  these  MMRs  only  to  non-commodity 
resources  and  not  provided  any  assurance  by 
regulation  or  otherwise  of  public  participa- 
tion, environmental  analysis,  and  other  pre- 
requisites of  a  proper  administrative  record 
will  be  followed  in  adopting  the  MMRs.  This 
section  requires  that,  in  preparing  the  docu- 
ments which  set  MMRs,  the  Forest  Service 
must  provide  public  participation  (notice 
and  hearing)  opportunities  that  are  com- 
parable to  the  opportunities  already  required 
by  the  NFMA  and  Forest  Service  regulations 
during  preparation  of  plans,  plan  amend- 
ments, and  plan  revisions.  It  also  mandates 
that  an  MMR  similar  to  the  MMRs  estab- 
lished for  other  resources  be  set  for  timber 
sale  levels  in  each  Forest  Service  and  BLM 
plan.  Further,  this  section  prohibits  actions 
in  peirtlcular  land  areas  Identided  as  contrib- 
uting to  the   MMR  for  timber  sales  that 
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would  preclude  achievement  of  the  MMR  for 
that  area  over  ten  years  (the  normal  life 
span  of  a  plan).  Finally,  this  section  requires 
that  the  full  MMR  for  timber  sales  be  offered 
on  a  decadal  basis  and,  to  ensure  a  relatively 
stable  and  predictable  timber  sale  program 
and  avoid  a  demonstrated  tendency  by  the 
agencies  to  frequently  postpone  sales  to  the 
end  of  the  ten  year  period,  directs  that  at 
least  25%  of  the  decadal  MMR  be  awarded 
every  three  consecutive  years. 

Sec.  207.  Phase-In  of  Output  Changes:  One 
of  the  cardinal  principles  of  proper  planning 
is  that  It  should  not  impose  swift,  disruptive 
change.  Yet  that  can  happen  whenever  a  new 
Forest  Service  or  BLM  land  management 
plan  Is  prepared  or  an  existing  plan  is 
amended  or  revised  if  significantly  different 
output  levels  are  adopted  and  fully  applied 
on  the  first  day  of  the  new  plan,  amendment 
or  revision.  This  section  strives  to  avoid  the 
disclocation  (particularly  to  communities 
economically  dependent  on  resources  of  the 
Forest  Service  and  BLM  lands),  resulting 
from  abrupt  changes  in  land  management 
during  the  transition  to  a  new  plan,  amend- 
ment, or  revision.  It  provides  for  the  phase- 
in  over  a  4-year  period  of  any  significant  in- 
crease or  decrease  in  annual  outputs  (10% 
over  or  under  the  average  annual  output  for 
the  previous  5  years)  dictated  by  the  plan, 
amendment,  or  revision.  Section  102  has  a 
special  provision  for  phasing  in  output 
changes  for  the  plan  revisions  required  by 
the  long  term  program.  As  output  levels  on 
lands  subject  to  the  long  term  program  have 
dropped  dramatically  since  the  listing  of  the 
northern  spotted  owl  under  the  ESA— to  the 
point  that  there  may  be  no  meaningful  tim- 
ber sale  program  in  fiscal  year  1991— section 
102  sets  the  5-year  base  for  determining  the 
phase-in  to  straddle  the  listing  date  in  order 
to  average  together  pre-  and  post-listing 
sales  volumes. 

Sec.  208.  Plan  Monitoring  and  Mainte- 
nance: Plan  monitoring  may  be  the  single 
most  important  action  to  ensure  plan  imple- 
mentation, but  only  if  it  prompts  corrective 
action.  This  section  mandates  regular  mon- 
itoring of  the  Forest  Service  and  BLM  plans 
to  ensure  that  each  plan  has  not  been  con- 
structively amended  or  rendered  obsolete  by 
a  pattern  of  implementing  actions  or  inac- 
tion that  is  inconsistent  with  the  plan.  If  the 
monitoring  discloses  that  the  plan  is  no 
longer  being  followed,  the  agency  is  required 
either  to  take  corrective  implementing  ac- 
tions or  to  initiate  plan  amendments.  This 
section  also  requires  the  Forest  Service  and 
BLM  to  certify  in  the  decision  on  each  ac- 
tion implementing  a  plan  that  the  decision 
does  not  preclude  achievement  of  the  plan's 
goals  and  outputs. 

Sec.  209.  Citizen  Petitions  For  Amendment 
or  Revision:  In  the  NFMA  and  FLPMA,  the 
agencies  are  required  to  revise  any  land 
management  plan  if  conditions  on  the  lands 
to  which  the  plan  applies  have  changed  sig- 
nificantly. Certainly,  this  same  precept 
should  hold  for  plan  amendments.  Yet,  for 
whatever  reason— cost  in  dollars  and  man- 
power, bureaucratic  inertia,  etc.— the  agency 
officials  seem  reluctant  to  undertake  either 
plan  amendments  or  revisions.  This  section 
would  remedy  this  problem  by  establishing  a 
process  for  citizens  to  petition  for  plan 
amendments  or  revisions  (analogous  to  the 
citizen  suit  provisions  in  several  environ- 
mental laws). 

This  section  authorizes  any  person  to  peti- 
tion the  Forest  Service  or  BLM  to  amend  or 
revise  any  plan  or  other  document  establish- 
ing MMRs  on  the  basis  of  new  information, 
laws,   or   regulations.   To   avoid   repetitious 
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challenges  to  plan  Implementing  actions  on 
the  basis  of  new  information,  laws  or  regula- 
tions, anyone  who  wishes  to  challenge  such 
an  action  on  that  basis  must  file  a  petition 
on  the  plan  in  lieu  of  an  administrative  ap- 
peal on  the  action.  The  agency  must  accept 
or  deny  the  petition  in  60  days  (with  the  ad- 
vise of  the  Fish  and  Wildlife  Service  if  the 
petition  concerns  a  species  listed  under  the 
ESA).  If  the  petition  is  denied,  the  petitioner 
may  seek  immediate  Judicial  review. 

Part  B — Implementing  Plans 

The  object  of  Part  B  is  to  ensure  better  im- 
plementation of  Forest  Service  land  manage- 
ment plans  by  expediting  administrative  and 
judicial  review  procedures. 

Sec.  210.  Administrative  Appeals  and  Peti- 
tions: This  section  governs  administrative 
appeals  of  Forest  Service  plans  and  plan  im- 
plementing actions.  It  sets  a  standing  re- 
quirement for  appeal:  the  appellant  must 
have  participated,  and  raised  the  issue  or  is- 
sues to  be  appealed,  during  the  preparation 
of  the  plan  or  action.  This  requirement  is 
consonant  with  general  case  law  under  the 
Administrative  Procedure  Act  and  a  recent 
federal  court  decision  directly  on  point  in 
the  Idaho  Panhandle  Forests  Plan  litigation. 
It  ensures  that  appellants  cannot  gain  stand- 
ing simply  by  submitting  a  non-substantive, 
cursory,  pro  forma  letter  or  testimony  during 
preparation  of  the  plan  or  action,  which 
gives  the  Forest  Service  no  notice  of.  or  op- 
portunity to  correct,  the  Infirmity  perceived 
by  the  appellant  in  a  timely  manner. 

This  section  also  requires  that  the  appeal 
of  any  Forest  Service  plan,  document  setting 
MMRs.  or  plan  implementing  action  that  is 
based  on  new  information  developed  since 
the  preparation  of  the  plan  may  not  be  taken 
until  the  prospective  appellant  has  peti- 
tioned the  Forest  Service  for  a  plan  amend- 
ment or  revision  pursuant  to  section  209  and 
the  agency  had  had  an  opportunity  to  accept 
or  deny  the  petition.  To  prevent  the  Forest 
Service  from  sitting  on  administrative  ap- 
peals or  petitions,  this  section  deems  appeals 
and  petitions  denied  if  they  are  not  decided 
by  the  regrulatory  deadline.  The  appellants 
can  then  proceed  to  court  without  delay.  Fi- 
nally, the  section  bars  administrative  stays 
beyond  the  deadlines  for  filing  litigation  pro- 
vided in  sections  211  through  213. 

Sec.  211.  Judicial  Review  of  Plans 

Sec.  212.  Judicial  Review  of  Minimum  Man- 
agement Requirements 

Sec.  213.  Judicial  Review  of  Plan  Imple- 
menting Actions:  To  ensure  expeditious  judi- 
cial review  and  avoid  lengthy  plan  imple- 
mentation paralysis  during  the  course  of  liti- 
gation, these  three  sections  establish  the  fol- 
lowing deadlines  for  filing  suit  after  a  flnal 
Forest  Service  administrative  appeal  deci- 
sion: 

90  days  for  litigation  over  plans  (including 
plan  amendments  or  revisions)  (f  211): 

60  days  for  litigation  over  documents 
which  set  MMRs  (f  212); 

30  days  for  litigation  over  plans  imple- 
menting actions.  ($213); 

Further,  these  sections: 

Provide  that  judicial  challenges  to  plans 
and  documents  establishing  MMRa  will  be 
heard  in  the  federal  court  of  appeals  for  the 
circuit  where  the  national  forest  to  which 
the  plan  or  document  applies  is  located 
(H211  and  212)  and  judicial  challenges  to  plan 
Implementing  actions  will  be  heard  in  the 
federal  district  court  for  the  district  in 
which  the  implementing  action  will  occur 
(1213); 

LJmit  the  record  on  review  to  the  Forest 
Service's  administrative  record,  plus  any  ad- 
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ditional  written  information  the  court  per- 
mits; 

Establish  the  same  standing  requirement 
for  litigation  contained  in  section  210  for  ad- 
ministrative appeals  and  for  the  same  rea- 
sons; and 

Provide  that  the  grounds  for  challenging 
an  implementing  action  are  inconsistency 
with  the  plan  which  the  action  is  intended  to 
Implement  or  violation  of  a  nondlscretlonary 
provision  of  any  law  other  than  the  NFMA 
(1213).  This  last  requirement  reflects  a  posi- 
tion taken  by  the  Western  Governors"  Asso- 
ciation (Resolution  86-021)  in  1966  and  again 
in  1989. 

Sec.  214.  Deadlines  and  Procedures:  This 
section  provides  that  lawsuits  over  Forest 
Service  plans,  documents  establishing 
MMRs,  and  implementing  actions  are  to  be 
scheduled  promptly  and  provided  precedence 
over  other  docket  matters,  except  criminal 
cases.  Further,  it  establishes  time-frames  for 
the  courts  to  render  final  decisions,  and  for 
the  lifting  of  any  preliminary  injunctions,  in 
lawsuits  over  plans  (180  days),  documents  es- 
tablishing MMRs  (120  days),  and  implement- 
ing actions  (60  days;  30  days  for  salvage  sales 
or  emergency  actions),  unless  the  time  is  ex- 
tended in  order  to  satisfy  requirements  of 
the  Constitution. 

Sec.  215.  Status  of  Plans:  Tills  section  pro- 
vides that,  in  the  event  a  Forest  Service  plan 
is  enjoined,  its  predecessor  plan  automati- 
cally takes  effect  until  the  enjoined  plan  is 
reinstated. 

Sec.  216.  Tiering  of  Environmental  Docu- 
mentation: This  section  requires  the  Forest 
Service  to  tier  documents  under  the  Na- 
tional Environmental  Policy  Act  so  that 
each  NEPA  document  on  a  plan  implement- 
ing action  references  applicable  analysis  in 
the  environmental  impact  statement 
("EIS")  prepared  for  the  plan  and  focuses  on 
issues  not  previously  analyzed  in  that  plan- 
level  EUS.  This  requirement  is  fully  con- 
sonant with  guidance  from  the  Council  on 
Environmental  Quality  and  judicial  prece- 
dent. Congress  has  already  directed  the  For- 
est Service  in  the  NFMA  to  develop  rules  on 
how  it  will  apply  NEPA  to  the  land  manage- 
ment planning  process.  This  section  would 
provide  further,  more  explicit  Congressional 
direction  to  ensure  timely  decisionmaking 
without  unnecessarily  costly,  time-consum- 
ing, and  duplicative  analysis. 

Sec.  217.  Budget  Disclosures:  This  section 
requires  that  the  President's  budget  submis- 
sion include  a  statement  of  the  funding  to- 
tals necessary  to  achieve  100%  of  all  outputs 
specified  in,  or  otherwise  implement  fUlly. 
each  Forest  Service  plan. 

Sec.  218.  Regulations:  This  section  directs 
the  Forest  Service  and  BLM  to  promulgate 
regulations  to  implement  Title  n  within  one 
year  of  enactment. 

TITLE  ra— PROVIDING  AN  INTERIM  PROGRAM 

This  title  establishes  a  3-year  interim  pro- 
gram to  protect  ecologically-signiflcant  old 
growth  forest  and  the  northern  spotted  owl, 
and  to  ensure  maintenance  of  a  timber  sale 
program,  on  National  Forest  and  Public 
Lands  while  the  long-term  program  provided 
by  Title  I  is  being  prepared. 

Sec.  301.  Purposes:  This  section  states  the 
purposes  of  the  interim  program  as  expressed 
directly  above,  and  also  includes  the  estab- 
lishment of  an  Old  Growth  Research  Pro- 
gram to  better  understand  old  growth  eco- 
system processes  and  values  and  to  permit 
active  management  to  maintain  and  enhance 
those  processes  and  values. 

Sec.  302.  Duration  of  the  Interim  Program: 
This  section  directs  that  the  interim  pro- 
gram will  last  for  three  fUll  fiscal  years  after 
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enactment,  and  thereafter  in  any  particular 
area  of  the  National  Forest  and  Public  Lands 
for  which  the  plan  revision  required  by  the 
long-term  program  is  either  not  completed 
or  is  being  challenged  in  administrative  ap- 
peal or  litigation. 

Sec.  303.  Suspension  of  Certain  Plan  Ele- 
ments: To  ensure  that  the  effectiveness  of 
the  Congressionally-mandated  interim  pro- 
gram is  not  compromised  by  existing  Forest 
Service  and  BLM  plans  containing  adminis- 
trative decisions  that  were  made  potentially 
obsolete  by  the  listing  of  the  northern  spot- 
ted owl  under  the  ESA.  this  section  suspends 
elements  of  the  plans  proscribing  timber  har- 
vesting outside,  and  permitting  timber  har- 
vesting, road  construction,  or  mineral  leas- 
ing, inside  areas  of  old  growth  forest  pro- 
tected by  section  305. 

Sec.  304.  Interim  Timber  Sales  Program: 
This  section  directs  the  preparation  and  of- 
fering of  annual  timber  sales  programs  by 
the  Forest  Service  and  BLM  on  National 
Forest  and  Public  Lands  not  identified  and 
protected  by  section  305.  These  annual  tim- 
ber sale  programs  would  operate  during  the 
interim  period  and  be  subject  only  to  the 
provisions  of  Title  HI.  For  now.  the  actual 
volumes  of  the  two  agencies'  annual  timber 
sales  programs  are  not  assigned  so  that  the 
agencies  can  be  consulted  on  realistic  num- 
bers to  include  in  the  legislation  based  on 
the  amount  of  old  growth  forest  accorded  in- 
terim protection  under  section  305.  The  sec- 
tion provides  for  the  allocation  of  the  num- 
bers ultimately  assigned  to  the  programs 
among  the  various  national  forests  and  BLM 
administrative  districts.  It  also  makes  clear 
that  the  assigned  numbers  do  not  apply  if  an 
exemption  is  sought  for  a  Forest  Service  or 
BLM  annual  interim  timber  sales  program 
under  section  7(e)-<l)  of  the  ESA  and  section 
306  of  this  legislation. 

Sec.  305.  Interim  Old  Growth  Forest  Pro- 
tection: This  section  provides  protection  for 
ecologically-significant  old  growth  forest  for 
the  life  of  the  interim  program.  The  protec- 
tion includes  a  prohibition  against  timber 
sales,  road  construction,  and  mineral  leas- 
ing. The  lands  to  be  protected  include 
unfragmented  areas  of  old  growth  forest  of  a 
certain  size  in  habitat  conservation  areas 
identified  by  the  Scientific  Committee  to 
Address  the  Conservation  of  the  Owl  (the 
"Thomas  Committee")  and  lands  within  a 
certain  radius  of  active  northern  spotted  owl 
nest  sites.  The  sizes  of  the  unfragmented 
areas  and  nest  site  radii  are  left  blank  for 
the  same  reason  the  volumes  of  timber  sales 
are  left  blank  in  section  304:  the  sizes  should 
be  set  only  after  soliciting  expert  agencies' 
advice. 

Sec.  306.  Endangered  Species  Act  and  Na- 
tional Environmental  Policy  Act  Compli- 
ance: This  section  ensures  that  the  require- 
ments of  the  ESA  and  NEPA  are  adhered  to 
in  the  interim  program  and  sets  deadlines  for 
preparation  of  environmental  Impact  state- 
ments and  conducting  ESA  consultation  on 
each  of  the  Forest  Service  and  BLM  annual 
interim  timber  sales  programs.  It  ensures 
that  the  northern  spotted  owl  will  receive 
full  protection  through  the  ESA  consulta- 
tion process  while  the  recovery  plan  and 
critical  habitat  designation  processes  unfold. 
This  section  provides  that,  if  a  jeopardy 
opinion  is  rendered  in  consultation  on  a  par- 
ticular program,  the  Fish  and  Wildlife  Serv- 
ice suggests  reasonable  and  prudent  alter- 
natives Involving  the  sales  volume  assigned 
to  that  program  in  section  304.  If.  however, 
an  exemption  is  sought  for  the  program 
under  the  ESA,  section  304  makes  clear  that 
the  exemption  may  be  considered  and  grant- 
ed unencumbered  by  the  assigned  volume. 
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Sec.  307.  Judicial  Review:  The  interim  pro- 
gram cannot  provide  as  much  certainty  for 
the  annual  interim  timber  sales  programs  as 
it  does  for  protection  of  old  growth  forest 
and  the  northern  spotted  owl  unless  it  pro- 
scribes litigation  challenges  of  those  pro- 
grams and  of  individual  sales.  No  attempt  is 
made,  however,  in  this  legislation  to  bar  ju- 
dicial access. 

To  the  contrary,  this  section  encourages 
expedited  judicial  review  during  the  interim 
program.  It  provides  that  agency  decisions 
on  the  annual  interim  timber  sales  programs 
and  individual  timber  sales  are  final  agency 
actions,  not  subject  to  further  administra- 
tive review  or  administrative  stays.  This 
means  opponents  do  not  have  to  file  adminis- 
trative appeals,  but.  instead,  can  seek  imme- 
diate judicial  relief.  To  ensure  that  litiga- 
tion is  expedited,  this  section  also  provides 
that  any  lawsuit  must  be  filed  within  30  days 
of  the  challenged  decision,  that  the  U.S. 
Court  of  Appeals  will  hear  the  case,  and  that 
any  preliminary  injunction  issued  shall  have 
a  maximum  term  of  60  days. 

Sec.  308.  Old  Growth  Forest  Research  Pro- 
gram: This  section  requires  the  Secretaries 
of  Agriculture  and  the  Interior  to  establish  a 
five-year  Old  Growth  Research  Program 
within  six  months  of  enactment.  The  Pro- 
gram is  to  include  basic  research  on  eco- 
system values  and  processes  and  applied  re- 
search on  methods  of  timber  harvesting  to 
maintain  or  enhance  those  ecosystem  values 
and  processes.  This  section  also  requires 
that,  within  2Vii  years  of  enactment,  the  two 
Secretaries  study  the  work  of  the  Research 
Program  and  prepare  prescriptions  and 
guidelines  to  govern  timber  harvesting  in 
ecologically-significant  old  growth  forest 
areas  to  be  designated  to  the  Reserve,  if  har- 
vesting is  authorized  in  the  applicable  plan 
revisions  under  the  long  term  program. 
These  prescriptions  and  guidelines,  which 
may  include  techniques  associated  with  New 
Forestry,  are  to  ensure  that  any  harvesting 
permitted  in  such  areas  will  maintain  or  en- 
hance the  areas'  ecosystem  values. 

TITLE  IV— ECONOMIC  ADJUSTMENT 

The  long  term  and  interim  programs  and 
the  old  growth  forest  and  species  protection 
they  provide  will  result  in  significant  ad- 
verse economic  and  social  effects  among  em- 
ployees, families,  and  communities  economi- 
cally dependent  on  the  National  Forest  and 
Public  Lands.  The  objective  of  this  Title  is 
to  develop  a  6-year  program  to  provide 
health,  retraining,  and  other  beneflts  pay- 
ments to  dislocated  workers  and  grants  to 
promote  economic  diversification  and  stabil- 
ity for  dependent  communities. 

Sec.  401.  Purposes:  This  section  states  the 
purposes  of  Title  IV,  which  are  discussed 
above  in  the  description  of  the  Title. 

Sec.  402.  Special  Economic  Adjustment 
Fund:  This  section  provides  for  the  funding 
of  the  economic  adjustment  program.  It  re- 
quires that,  for  the  6  full  fiscal  years  after 
enactment,  a  certain  percentage  of  the  fed- 
eral portions  of  all  revenues  received  under 
various  statutes  f^om  timber  sales  on  Forest 
Service  and  BLM  lands  must  be  deposited 
into  a  special  fund  in  the  Treasury  to  be  used 
to  implement  Title  IV.  The  percentage  is  left 
blank  and  will  t>e  filled  in  at  a  later  time  in 
the  legislative  process  when  the  effects  of 
the  long  term  and  interim  programs,  and  the 
attendant  funding  needs  they  will  produce, 
can  be  determined. 

Sec.  403.  Timber  Economic  Adjustment 
Commission:  This  section  provides  the  deci- 
sionmaking body  for  the  economic  adjust- 
ment program.  To  best  respond  to  regrional 
concerns — involving  problems  that  are  spe- 
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cific  to  rural  areas  in  a  discrete  region  in- 
volving portions  of  3  states— this  section  es- 
tablishes a  3-member  Timber  Economic  Ad- 
justment Commission  that  is  also  regionally 
based.  The  section  requires  that  each  gov- 
ernor in  the  3  States— California,  Oregon, 
and  Washington— appoint  a  commissioner. 
The  chair  is  to  be  elected  annually  by  the  3 
commissioners. 

Sec.  404.  Administrative  Authority.  This 
section  provides  certain  administrative  au- 
thority to  the  Commission  concerning  con- 
tracting for  services,  adoption  of  internal 
rules  (including  open  meetings  and  meeting 
notices),  and  provision  of  federal  agency 
technical  assistance,  equipment,  and  serv- 
ices. 

Sec.  405.  Timber  Ek:onomic  Adjustment  Ad- 
visory Panel:  To  ensure  that  regional  exper- 
tise is  available,  this  section  establishes  a  9- 
member  advisory  panel — the  Timber  Eco- 
nomic Adjustment  Advisory  panel — to  coun- 
sel the  Commission.  Each  governor  is  di- 
rected to  appoint  3  members  to  the  Advisory 
Panel:  one  fitim  the  forest  products  Industry, 
one  from  organized  labor,  and  one  fi-om  the 
general  public. 

Sec.  406.  Compensation  and  Expenses:  This 
section  provides  for  salaries  for  Commis- 
sioners and  travel  expenses  for  both  Commis- 
sioners and  Advisory  Panel  members. 

Sec.  407.  Purpose  of  Ekjonomic  Adjustment 
Grants  and  Benefit  Payments:  This  section 
directs  the  Commission  to  make  grants  to 
communities  which,  and  benefit  payments  to 
workers  who.  meet  the  eligibility  require- 
ments of  section  408.  It  states  the  following 
purposes  for  the  grants  and  benefit  pay- 
ments: 

Assist  eligible  communities  to  achieve  eco- 
nomic diversity  and  diminish  dependency  on 
forest  products  fi-om  old  growth  forest  on 
National  Forest  Lands  and  Public  Lands; 

Provide  short  term  and  longer  term  re- 
training and  adjustment  assistance  to  eligi- 
ble workers; 

Supplement  unemployment  insurance  ben- 
efits and  extend  income  maintenance  pay- 
ments for  eligible  workers  whose  eligibility 
for  unemployment  insurance  benefits  is  ex- 
hausted and  who  are  enrolled  in  Commission- 
certified  training  or  education  programs; 

Provide  base  level  health  care  insurance 
coverage  for  the  families  of  eligible  workers 
who  are  enrolled  in  those  training  or  edu- 
cation programs;  and 

Defray  job  search  expenses  and  relocation 
expenses  for  eligible  workers  who  have  ex- 
hausted employment  opportunities  in  their 
communities. 

Sec.  408.  Eligibility  for  Economic  Adjust- 
ment Grants  or  Benefits  Payments:  This  sec- 
tion provides  the  requirements  for  dependent 
communities  and  dislocated  workers  to  be 
eligible  for  the  economic  adjustment  grants 
and  benefit  payments.  The  community's  eli- 
gibility is  based  on  a  percentage  reduction  in 
work  force  in  an  associated  mill  or  other 
wood  products  facility,  and  the  worker's  eli- 
gibility is  based  on  loss  of  employment  for  a 
minimum  period  and  unlikely  return  to  his 
or  her  former  job. 

Sec.  409.  Notice  of  Secretaries:  So  as  to 
give  the  Commission  early  warning,  this  sec- 
tion requires  the  Secretaries  of  the  Interior 
and  Agriculture  to  inform  the  Commission  of 
the  likely  impacts  on  the  local  or  regional 
economy  of  land  management  actions  they 
intend  to  take  on  the  National  Forest  and 
Public  Lands. 

Sec.  410.  Termination  of  Commission  and 
Panel;  Commission  Report:  This  section  sun- 
sets the  economic  adjustment  program  at 
the  end  of  6  full  fiscal  years  ftom  enactment 
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and  requires  a  report  ftom  the  Commission 
on  the  economic  conditions  of  communities 
and  employment  in  the  region  that  includes 
the  National  Forest  and  Public  Lands. 

TITLE  V — MISCELLANEOUS 

Sec.  501.  O&C  Lands:  This  section  ensures 
that  this  legislation  will  not  amend  by  Im- 
plication the  O&C  Lands  Act. 

Sec.  502.  Authorization  of  Appropriations: 
This  section  authorizes  appropriations  to  Im- 
plement this  legislation. 


DEATH  OF  GERALD  ALBERT 


HON.  G.V.  ^NNY)  MONTGOMERY 

OF  MISSISSIPPI 

m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  MONTGOMERY.  Mr.  Speaker,  on  Fri- 
day, May  10,  1991,  Mr.  Gerald  Albert  died 
after  a  long  illness.  Mr.  Albert  was  VA's  voca- 
tional rehatNlitation  arxj  counseling  officer  in 
San  Francisco  arxJ  served  in  that  capacity 
from  1964  until  ttie  fall  of  1989.  He  was  re- 
sponsible for  obtaining  employment  for  dis- 
abled veterans.  VR&C  divisions  througfiout  ttie 
country  assist  eligible  veterans  in  overcoming 
service-connected  disabilities  ttirough  voca- 
tional training,  independent  living  services,  and 
ottier  rehabilitation  counseling,  plus  employ- 
ment assistance. 

Mr.  Albert  received  VA's  prestigious  Olin 
league  Award  in  1986.  The  league  Award, 
named  for  the  late  distinguished  Congressman 
from  Texas,  recognizes  a  VA  employee  or 
group  of  employees  wfwse  achievements 
have  been  extraordinarily  beneficial  to  tf)e  re- 
hat)ilitat)on  of  war  injured  veterans.  Mr.  Albert 
otiviously  did  his  job  very  well. 

Mr.  Speaker,  we  have  tost  a  fine  gentleman 
arxJ  an  outstanding  leader.  I  krx)w  my  col- 
leagues and  the  disabled  veterans  f>e  helped 
join  me  in  nwuming  his  loss. 


NOT  SO  TAX  SMART  LOANS 


HON.  FKANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  GUARINI.  Mr.  Speaker,  you  may  have 
heard  or  read  recently  advertisements  on  the 
radio  or  in  ttie  papers  regarding  "TaxSmart" 
auto  k>ans.  Here's  wtiat  they  say: 

Get  a  TaxSmart  auto  loan  now  and  the 
Government  could  cover  at  least  one  of  your 
payments  this  year. 

The  ads  go  on  to  say: 
Has  the  Government  gone  soft?  The  IRS  try- 
ing to  improve  its  image?  Not  exactly.  The 
TaxSmart  Auto  Loan  is  something  we  came 
up  with  all  by  ourselves. 

During  the  debate  on  ttie  1986  Tax  Reform 
Act  there  was  much  discussion  regarding  ttie 
appropriateness  of  alk>wing  deductions  for 
personal  interest.  A  decision  was  made  to  dis- 
allow deductions  for  personal  interest.  Among 
the  most  popular  items  affected  were  car 
kians. 

Alttiough  personal  interest  is  no  kxiger  de- 
ductit)le,  interest  on  home  equity  indebtedness 
remains  deductible.  Home  equity  indetitedness 
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is  any  loan  other  than  one  used  to  acquire  a 
residence  that  is  secured  by  a  qualified  resi- 
dence, but  only  up  to  Si  00,000. 

The  code  also  permrts  deductions  of  home 
mortgage  interest.  To  qualify,  the  debt  on 
which  the  interest  is  paid  must  be  secured  by 
the  taxpayer's  principal  or  second  residence  at 
the  time  the  interest  is  paid  or  accrued.  Unse- 
cured debt  and  debt  secured  by  property  other 
than  the  residerx^e,  even  if  used  to  acquire  a 
personal  residence,  generates  personal,  that 
is.  nondeductible,  interest. 

Most  home  equity  loans  are  also  exclusively 
secured  by  the  tjorrower's  residerKe.  How- 
ever, the  mar1<eters  of  the  tax  smart  auto  loan 
have  fourxj  a  loophole.  These  loans  are  se- 
cured primarily  by  the  car,  which  Is  the  true 
collateral.  The  txjme  is  tagged  on  as  an  after- 
thought. As  one  advertisement  states,  apprais- 
als arxj  title  exams  are  not  even  required  to 
qualify  for  the  loan.  This  practice  perverts  the 
underlying  purpose  of  home  equity  loans. 

The  legislation  which  I  am  introducing  will 
close  this  loophole  by  excluding  any  indebted- 
ness secured  by  property  other  than  a  quali- 
fied residerKe  from  tfie  definition  of  "home  eq- 
uity indetrtedness."  The  home  equity  loan 
market  is  a  huge  one,  with  about  100  billion 
dollars'  worth  of  credit  outstanding.  Atxjut  12 
percent  of  home  equity  loans  are  used  to  fi- 
narK:e  auto  purchases.  If  Congress  allows  this 
atxjse  to  continue,  ttie  drain  on  the  Federal 
Treasury  will  be  very  substantial.  And  it  is  not 
just  autonx>biles.  Virtually  any  other  type  of 
purchase  could  be  financed  through  this 
mectianism. 

If  Congress  believes  that  the  personal  Inter- 
est deduction  should  be  restored,  rt  should  do 
so  directly — not  sanction  such  an  obvious 
abuse  of  ttie  home  equity  loan  concept. 


INTRODUCTION  OF  THE  FEDERAL 
ENERGY  SAVINGS  INCENTIVES 
ACT  OF  1991 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23.  1991 

Mr.  SYNAR.  Mr.  Speaker,  today  I  am 
pleased  to  join  with  my  colleague,  ED  Markey, 
in  introducing  ttie  Federal  Energy  Savings  In- 
centives Act  of  1991,  which  deals  with  a  sut)- 
ject  ttiat  shouW  have  tjeen  addressed  force- 
fully in  the  national  energy  strategy  but  instead 
was  treated  timidly  and  incompletely. 

Ttie  Federal  Government  is  the  Nation's 
largest  energy  user  and  unfortunately,  the  Na- 
tion's biggest  energy  waster.  Ttie  reason  for 
this  is  simple:  Federal  agerx^ies  arxJ  Federal 
emptoyees  have  no  incentives  to  save  energy, 
sirx^e  they  donl  get  to  keep  the  savings.  Yet 
decreasing  Federal  energy  use  not  only  saves 
hurxjreds  of  millions  of  taxpayers  dollars  and 
reduces  U.S.  dependence  on  foreign  oil,  it 
also  lessens  air  pollutants  such  as  sulfur  and 
ndrogen  oxkjes  arxf  the  gases  which  cause 
gk}bal  warming. 

Last  summer  the  Environment,  Energy,  and 
Natural  Resources  Subcommittee,  which  I 
chair,  and  the  Energy  and  Power  Subcommit- 
tee, chaired  by  our  distinguished  friend  and 
colleague,  Phil  Sharp,  heW  joint  hearings  on 
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Federal  eriergy  effkaerx^y  efforts.  Whether  the 
witnesses  were  from  GAG,  private  irxJustry,  or 
even  Federal  agerx:ies.  the  story  was  ttie 
same.  The  Federal  Govemment's  system  of 
procurement  for  tx}th  energy  goods  and  serv- 
k:es  didnt  provkle  ways  for  agencies  to  seek 
out  energy  efficiencies  or  to  t>e  rewarded 
when  they  installed  them. 

The  Federal  Energy  Savings  Incentives  Act 
tieing  introduced  today  corrects  the  flaws  un- 
covered t>y  our  hearing  and  provkles  ttie  in- 
centives we  agreed  were  necessary  to 
achieve  significant  energy  savings.  It  allows 
an  agency  to  keep  one-third  of  the  savings 
generated  by  installation  of  energy-saving 
equipment  and  products  and  to  use  it  for 
agency  morale  or  welfare  programs  such  as 
recreation,  child-care,  or  continuing  education. 
Another  third  would  t>e  reinvested  in  further 
energy  conservation  measures  to  generate 
further  savings  in  energy  and  tax  dollars,  while 
the  final  third  goes  to  the  Treasury  for  defcit 
reduction.  This  system  has  already  been  tried 
at  the  Defense  Department,  the  Federal  Gov- 
ernment's chief  energy-using  branch,  where  it 
was  a  t>ig  success. 

The  bill  also  deals  with  other  problems  un- 
covered at  our  hearing.  Ttie  most  important 
are  obstacles  to  Federal  participation  in  utility 
shared  savings  p>lans.  under  which  utilities  p>ay 
the  initial  cost  of  installing  energy  saving 
equipment  in  return  for  receiving  a  portion  of 
ttie  agency's  fuel  savings.  The  tjill  would 
streamline  the  procedures  for  agerx;ies  whk;h 
take  part  in  shared  savings  plans,  making  ttie 
programs  more  attractive  to  both  tfie  Federal 
Govemment  and  utility  systems. 

I  urge  my  colleagues  to  cosponsor  and  sup- 
port ttie  Federal  Energy  Savings  Incentives 
Act  of  1991. 


RETIREMENT  TRIBUTE  TO  JAMES 
GALLAGHER 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

DJ  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  May  23, 1991 

Mr.  WELDON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mr.  James  W.  Gallagher  of  New- 
town Square,  PA.  I  would  like  to  express  my 
personal  gratitude  to  Mr.  Gallagher,  a  20-year 
resident  of  Delaware  County,  for  his  service  to 
ttie  Nation  and  the  local  community. 

After  serving  his  tour  of  duty  as  a  U.S.  Ma- 
rine in  World  War  II,  Jim  returned  to  the  Unit- 
ed States  and  worked  for  Westinghouse  Elec- 
tric. During  his  private  career,  he  remained 
dedrcated  to  his  country  as  an  active  memtier 
of  the  Amerkan  Legion.  Having  served  over 
22  years  in  various  leadership  posts,  Jim 
reached  his  current  post  as  eastem  vice  com- 
mander of  ttie  Pennsylvania  Amercan  Legion. 

Ever  kDyal  to  the  Marine  Corps,  Jim  led  a 
local  "Toys  for  Tots"  program  for  24  years.  He 
was  commended  by  Westinghouse  and  re- 
ceived a  citation  from  the  Pennsylvania  State 
Senate  and  House  of  Representatives  for  his 
outstanding  efforts. 

Jim  is  well-known  and  highly  regarded  by 
many  people  in  our  community  for  ttiese  chari- 
\atAe  activities.  But  there  are  many  more  peo- 
ple who  are  more  familiar  with  him  as  his  alter 
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ego.  "George  Washington."  As  trustee  and 
vk:e  presklent  of  ttie  Washington  Crossing 
Foundation,  Jim  portrays  George  Washington 
every  Christmas  in  the  reenactment  of  Gen. 
George  Washington's  historic  journey  during 
the  Revolutionary  War.  Jim  tias  visited  many 
community  organizations  promoting  ttie  legacy 
of  George  Washington.  Many  Members  of  the 
U.S.  House  of  Representatives  remember  Jim 
appearing  in  our  Natkxi's  Capitol  in  his 
George  Washington  costume,  and  have  seen 
him  in  local  parades. 

We  will  always  remember  Jim  for  his  out- 
standing ctiaracterizations  of  General  Wastv 
ington.  But  we  stiould  not  forget  ttie  many 
other  contritHJtkins  he  has  made  to  the  tJatkin 
and  his  community.  I  tiave  l)een  honored  to 
work  with  Jim.  and  I  am  pleased  to  call  him  a 
friend.  He  deserves  our  recognition  arxJ  sup- 
port. I  ask  ttie  Memtiers  of  the  House  to  join 
his  family  and  friends  in  horxiring  this  out- 
standing American. 


TRIBUTE  TO  MRS.  MARTHA 
EASTERLING  ON  THE  OCCASION 
OF  HER  RETIREMENT  FROM 
JEMISON  HIGH  SCHOOL 


HON.  CUUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23, 1991 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  outstanding  efforts  of  Mrs. 
Martha  Easteriing  in  ttie  fiekj  of  education, 
demonstrated  over  ttie  past  37  years  as  an 
English  teacher  at  Jemison  High  Sctiool  in 
Jemison.  AL.  Provkling  the  motivation  and  en- 
couragement for  her  students  to  finish  high 
school,  Mrs.  Easteriing  has  bieen  a  role  model 
for  the  youttis  of  Jemison  High  School.  It  is 
because  of  people  like  Mrs.  Easteriing.  who 
are  truly  committed  to  ttie  educational  ad- 
vancement of  our  Nation's  youth,  ttiat  students 
in  the  United  States  continue  to  excel  on  na- 
tional scholastic  examinations  and  tiecome 
productive  memtiers  of  our  American  work 
force. 

I  consider  Martha  Easteriing  to  be  a  true 
friend  and  a  great  patriot.  In  addition  to  involv- 
ing herself  to  a  great  degree  with  her  stu- 
dents. Martha  has  also  wohced  with  ttie  local 
Musk:  Appreciation  Club,  First  United  Meth- 
odist Church  of  Clanton.  arxJ  has  tieen  very 
active  with  ttie  Chilton  County  Democratk; 
Party.  Even  now.  as  Mrs.  Easteriing  is  retiring, 
she  will  continue  to  make  great  contritxjtions 
of  her  time  to  work  with  the  Adult  Bask;  Edu- 
catkm  Program  of  Chilton  County. 

Mr.  Speaker.  I  salute  Martha  Easteriing  and 
her  wonderful  family  today,  recognizing  all  the 
contributions  Marttia  tias  made  to  the  public 
education  system.  For  tier  undying  servrce  to 
the  sctxxil.  the  community,  and  her  State  and 
country,  we  say  thank  you. 
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1991      CONGRESSIONAL      CALL      TO 
CONSCIENCE— ANATOLY  AND 

ANN  BRENNER 


HON.  ANTHONY  C  BEILENSON 

OF  CAUPORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  BEILENSON.  Mr.  Speaker,  thank  you 
for  this  opportunity  to  join  my  colleagues  in 
supporting  ttie  1991  Congressional  Call  to 
Conscience  Vigil  for  Soviet  Jews. 

Today.  I  woukj  like  to  direct  my  colleagues' 
attentk>n  to  ttie  plight  of  Anatoly  and  Ann 
Brenner  and  ttieir  son  Leonid.  Anatoly  was 
emptoyed  as  an  electrical  engineer  at  ttie  Min- 
istry of  Energy  until  1 979.  when  ttie  family  first 
applied  to  emigrate.  Since  that  date,  ttie  Bren- 
ners  have  b)een  repeatedly  denied  exit  permis- 
sion on  secrecy  grounds  despite  the  fact  that 
Anatoly  never  dealt  with  security  matters  on 
his  former  job.  The  Brenners  tiave  t)ecome 
completely  derrxiralized  as  more  and  nx>re  of 
their  friends  have  t>een  allowed  to  leave  the 
Soviet  Union,  while  Anatoly's  former  depart- 
ment head,  the  Minister  of  Energy,  is  still  re- 
fusing to  give  his  permission  for  the  family  to 
leave. 

I  woukt  like  to  take  this  opportunity  to  urge 
the  Soviet  Union  to  honor  its  commitments  as 
expressed  in  the  Helsinki  Final  Act  arxj  allow 
the  Brenners  to  lie  reunited  with  ttieir  family 
outskje  the  Soviet  Union.  Such  action  would 
be  a  positive  example  of  ttie  continued  viability 
of  the  glasnost  campaign  and  wouk]  tielp  to 
furttier  amicable  relations  tietween  our  two 
great  nations. 


IN  MEMORY  OF  RAPHAEL  O. 
WHEATLEY 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  DE  LUGO.  Mr.  Speaker.  I  rise  to  speak 
with  sadness  in  my  tieart  upon  the  passing 
yesterday  of  a  great  Virgin  Islander  and  friend. 
Raphael  O.  Wheatley. 

Raffle,  as  he  was  known  to  the  many  who 
loved  and  admired  him.  senred  his  community 
as  an  educator  for  35  years.  He  recognized 
cleariy  ttie  importance  of  vocatk>nal  education 
to  our  youngsters  and  to  ttie  Virgin  IslarxJs  so 
that  we  coukj  fill  ttie  need  for  technical  arxJ 
trade  skills. 

Raffie  joined  the  Department  of  Education  in 
1 941  in  ttie  maintenance  department  and  soon 
began  his  career  as  an  educatkin  instructor, 
eventually  teaching  hundreds  of  young  people 
ttie  skills  that  would  serve  them  for  a  lifetime. 
By  1958.  Raffle  was  promoted  to  ttie  position 
of  coordinator  of  vocational  education  for  ttie 
entire  territory. 

In  1964  Raffie  became  deputy  commis- 
sioner for  vocational  educatbn  programs  arxJ 
directed  manpower  devekipment  and  training. 
By  the  time  of  his  retirement  in  1976,  Raphael 
tiad  t)ecome  director  of  sctiool  plant  facilities. 

Raffle  will  always  be  remembered  with  af- 
fection by  his  friends  and  loved  ones.  And  he 
will  live  on  in  ttie  menrories  of  the  many,  many 
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students  he  touched  during  his  venerat>le  ca- 
reer. TtKise  who  partKipate  in  vocational  edu^ 
catkin  on  SL  Thomas  in  years  to  come  will 
leam  of  him  as  ttiey  work  in  the  skill  center 
that  bears  his  name. 

We  are  saddened  indeed  by  the  passing  of 
Raphael  0.  Wheatley,  but  we  are  proud  to 
have  known  this  great  human  tieing  and  we 
are  grateful  for  all  ttiat  he  did  for  the  Virgin  Is- 
lands and  her  people. 

Mr.  Speaker,  on  behalf  of  a  grateful  people, 
I  wish  to  extend  sincerest  condolerx^es  to  his 
family  in  their  time  of  grief. 


SAFE  BOATING  WEEK 


HON.  JIM  RAMSTAD 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Thursday,  May  23, 1991 

Mr.  RAMSTAD.  Mr.  Speaker.  I  rise  roday  to 
commend  the  Minnetonka  Power  Squadron  of 
Minnetonka.  MN.  in  association  with  the  Na- 
tional Safe  Boating  Council,  for  sponsoring 
"Safe  Boating  Week"  during  the  week  of  June 
2  through  10.  1991. 

Boat  safety  through  education  has  t>een  ttie 
Minnetonka  Power  Squadron's  motto  for  sev- 
eral decades.  During  this  week,  ttie 
Minnetonka  Power  Squadron  will  conduct 
many  classes,  activities,  events,  and  put}lic 
awareness  activities  to  encourage  and  pro- 
mote tx>ating  safety. 

Minnesota  is  known  for  its  ttiousands  of 
lakes.  These  lakes  are  a  boater's  paradise. 

But  boating  can  also  be  dangerous.  Each 
year,  boat  accidents  cause  many  needless  in- 
juries and  deaths.  Each  year,  many  boaters 
needlessly  pay  thousands  of  dollars  in  dam- 
ages tjecause  someone  has  been  careless  or 
reckless. 

As  we  tjegin  the  summer  months  of  enjoy- 
ing the  outdoors  and  ttie  lakes,  it  is  appro- 
priate to  remind  every  one  to  know  the  rules 
of  ttie  lakes  arxJ  to  practice  safe  boating. 

I  encourage  all  boaters — in  the  entire  United 
States,  not  just  Minnesota — to  participate  in 
Safe  Boating  Week  by  exercising  safe  tx>ating 
skills  througtiout  the  bloating  season. 


TRIBUTE  TO  FRANK  CREAMER 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  McEWEN.  Mr.  Speaker,  it  Is  with  great 
respect  and  admiration  ttiat  I  stand  to  recog- 
nize Frank  E.  Creamer  of  Washington  Court- 
house. OH.  wtx)  was  inducted  today  into  ttie 
Central  Ohk)  Senior  Citizens  Hall  of  Fame. 

Frank  Creamer,  a  fattier  of  four  and  grand- 
fattier  of  nine,  is  a  man  wtio  puts  sen/k:e 
above  self.  As  a  young  man  he  answered  the 
call  and  defended  his  country.  He  earned  five 
battle  stars  and  a  Presidential  citation  with  oak 
leaf  for  his  sen/ice  in  Worid  War  II.  He  is  life- 
time member  and  commander  of  VFW  Post 
4964. 

After  ttie  war.  Frank  Creamer  became  a 
teactier.  For  36  years,  he  taugtit  social  studies 
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and  co^hed  ttaseball,  track  and  baskett>all  at 
Mian*  Trace  High  School.  His  students  and 
their  parents  appreciated  Frank  Creamer's 
dedkatkxi.  and  both  the  Christian  Athletk;  As- 
sociatkMi  and  the  Miami  Trace  Board  of  Edu- 
catkKi  have  awarded  him  plaques  in  honor  of 
his  excellent  servKe  to  the  youth  of  Miami. 

As  a  50  year  member  of  ttie  South  Skle 
Church  of  Christ.  Frank  Creamer  tias  served 
as  an  ekler,  song  leader,  and  a  bible  sctxx>l 
teactier.  He  visits  the  sk*  and  minsters  to  the 
ekJerty.  He  is  member  of  the  Christian  Men's 
Evangelizing  Association  and  has  help  buikj 
four  new  church  buiWings. 

Frank  is  also  an  active  men*er  of  the  Sen- 
ior Citizens  of  Fayette  County,  arxJ  is  a  menv 
tier  of  ttie  board  of  trustees  of  the  Fayette 
County  Commission  on  Aging. 

Mr.  Speaker.  Frank  Creamer  is  an  example 
for  us  all.  I  congratulate  him  on  being  inducted 
into  the  Central  Ohk)  Senkir  Citizens  HaM  of 
Fame,  and  I  want  to  make  it  known  that  I  am 
proud  he  is  a  resident  of  the  Sixth  District  of 
Ohk). 


GREAT  SELECTION  BY  NASA  OF 
GRAND  VALLEY  STATE  UNIVER- 
SITY 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I  am  de- 
lighted today  to  recognize  ttie  anrx3uncement 
that  Grand  Valley  State  University  at 
Allendale,  Ml.  in  ttie  Ninth  Congressk)nal  Dis- 
trict is  being  honored  t)y  selectk>n  to  partici- 
pate in  the  Joint  Venture  [JOVE]  institutk>n 
program  of  the  National  Aeronautk^s  and 
Space  Administration.  Grand  Valley  is  one  of 
only  16  institutions  aaoss  the  country  Iseing 
honored  during  this  third  year  of  NASA's 
JOVE  pik)t  program. 

The  goal  of  the  JOVE  Program  is  to  make 
the  excitement,  challenges  and  the  research 
opportunities  of  NASA's  planned  space 
science  missions  available  to  a  txoader  spec- 
trum of  colleges  and  universities  while  at  the 
same  time  providing  opportunities  for  outreach 
programs  to  grade  sctiools  and  high  sctx>ols 
in  k)cal  communites. 


A  TRIBUTE  TO  THE  MILITARY 
VETERANS  OF  FOWLER  FOR  THE 
DEDICATION  OF  THE  SERVICE- 
MEN'S MEMORIAL 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  a  deep 
sense  of  respect  and  pride  ttiat  I  rise  before 
the  U.S.  House  of  Representatives  to  recog- 
nize ttie  men  and  women  of  Fowter,  Ml,  who 
so  unselfishly  have  contrilxrted  to  the  defense 
of  our  Natk>n  and  its  shining  t>eacon  of  de- 
mocracy to  peoples  throughout  ttie  workl. 

Over  600  men  and  women  from  ttie  Fowter 
community  tiave  served  ttiis  country  in  ttie 
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U.S.  Armed  Forces  from  the  time  of  the  Civil 
War  to  Operation  Desert  Storm.  Their  commit- 
ment arxj  sacrifice  in  fighting  for  tlie  freectoms 
we  enjoy  today  must  never  be  forgotten.  From 
the  Cattle  of  Bull  Run  to  the  Htwration  of  Ku- 
wait, the  United  States  of  Amenca  has  de- 
perxled  upon  these  men  arxJ  women's  cour- 
age arxJ  sense  of  duty  to  protect  our  way  of 
life. 

It  is  only  fitting  that  on  this  Merrtorial  Day, 
May  27,  1991,  a  day  when  the  Nation  honors 
all  of  the  veterans  wfx)  have  sacrificed  their 
hves  for  tt>eir  country,  we  dedicate  the  service- 
men's menxjrial  at  the  Most  Holy  Trinity  Cem- 
etery in  the  community  of  Fowler. 

Mr.  Speaker.  I  know  that  you  arxJ  the  Mem- 
t)ers  of  this  body  will  join  me  in  saluting  tfiese 
military  veterans  for  their  service  and  valor  in 
preserving  the  ideals  we  hokj  so  near  arxj 
dear  to  our  hearts.  We  will  always  remember 
them  and  their  sacrifices. 


ZOEY  RAPPOPORT  PLACES  THIRD 
IN  NATIONAL,  RIDING  EVENT 


HON.  BOB  STUMP 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23.  1991 

Mr.  STUMP.  Mr.  Speaker.  I  rise  today  to 
pay  trilxjte  to  Miss  Zoey  Rappoport,  who  won 
a  third  place  in  the  individual  nding  category  at 
the  U.S.  Inter-Collegiate  Equestrian  Competi- 
tkxi  May  4  arxJ  5  in  RoarKike.  VA.  Miss 
Rappoport  is  a  1989  graduate  of  Saguaro 
High  School  in  Scottsdale.  AZ,  and  the  daugh- 
ter of  Mike  arxJ  Suzl  Rappoport  of  Paradise 
Valley. 

Miss  Rappoport  is  an  accomplished  eques- 
trian wtK)  began  competing  during  grade 
school,  and  she  has  chosen  dressage  as  her 
specialty.  Dressage  is  one  of  the  most  elegant 
forms  of  riding  in  whch  the  rider  gracefully 
gukjes  her  mount  through  a  series  of  complex 
maneuvers  by  subtle  cues  from  the  rider.  The 
result  is  an  elegant  combination  of  horse  arxJ 
rider. 

Miss  Rappoport  is  a  student  at  Tufts  Univer- 
sity in  Boston  where  she  is  a  member  of  the 
school's  equestrian  team.  The  competition  in 
Roanoke  drew  entnes  from  180  colleges  in  the 
United  States  arxJ  Canada. 

Mr.  Speaker.  I  wouki  again  like  to  congratu- 
late Miss  Rappoport  on  her  accomplishments. 
She  has  demonstrated  through  her  commit- 
ment and  perseverances  that  she  not  only  can 
be  a  successful  competitor  in  a  sport  that  re- 
quires grace  and  skill,  but  also  successfully 
meet  the  academic  challenges  of  Tufts  Univer- 
sity. Zoey  is  a  rote  nrxxJel  for  all  young 
women. 


TRAGEDY  STRIKES  LANDON 
SCHOOL 


HON.  JOHN  J.  RHODES  ID 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23. 1991 

Mr.  RHODES.   Mr.  Speaker,  when  I  was 
growing  up  here  in  the  Washington  area.  I  at- 
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terxjed  Landon  School,  in  suburt)an  Maryland. 
My  son.  Arthur,  is  now  in  the  Trfth  grade  at 
Landon.  The  school  is  well  known  in  the  area 
for  excellence  in  all  aspects  of  the  educatkxi 
of  young  men. 

Anottier  well-known  school,  appreciated  for 
Its  excellence,  is  St.  Albans,  in  the  District. 

For  more  than  50  years  a  fierce  but  friendly 
rivalry  between  Landon  and  St.  Albans  has 
been  a  central  feature  of  life  at  both  scfrools. 
This  rivalry  is  of  Army-Navy  proportwns,  and 
annual  sporting  events  between  tfie  schools 
are  highlights  of  the  season,  and  victory  marks 
the  success  or  failure  of  tfie  teams  involved, 
regardless  of  sport,  and  regardless  of  record. 

Last  Friday,  the  Larxfon  and  St.  Albans  la- 
crosse teams  were  kx:ked  in  titank:  struggle, 
not  just  for  bragging  rights  between  tfie  two 
schools,  but  also  for  the  championship  of  the 
Interstate  Athletk:  Conference.  More  than 
1,000  people  were  in  attendance,  including 
several  members  of  my  Landon  class  of  1961. 
who  now  have  sons  enrolled  at  tfte  school, 
arxJ  including  many  wtx)  do  rwt  have  students 
currently  enrolled,  txit  for  wfrom  tfie  draw  of 
another  LandorvSt.  Altjans  contest  simply 
coukj  not  be  ignored. 

In  the  mklst  of  festivities,  tragedy  struck — lit- 
erally. A  typical  Washington  summer  thurxler- 
storm  suddenly  canr>e  up,  arxf  officials  called  a 
halt  to  the  game,  and  tfie  fiekJ  was  cleared. 
The  teams  sought  safety  in  their  busses  and 
the  gym.  and  tfie  spectators  scattered.  A  small 
knot  of  students  and  parents  huddled  under 
one  of  the  huge,  old  trees  tfiat  fringe  the  edge 
of  ttie  St.  Altians  playing  field,  and  it  was  at 
this  tree  tfiat  fate  flung  a  huge  tx>lt  of  lightning, 
and  it  was  under  this  tree  that  Noah  Eig,  1 5- 
year-okj  Landon  freshman,  died. 

I  dkjn't  know  Noah;  I  am  acquainted  with 
some  of  his  family.  His  first  cousin  is  in  my 
son's  class,  and  one  of  Arthur's  t)est  friends. 
One  of  my  classmates  wfio  was  there  is  a 
physician,  and  helped  provkJe  aid  and  assist- 
ance to  the  injured.  His  daughter,  a  senior  at 
Landon's  sister  school,  Holton  Arms,  and  an 
intern  in  my  office,  arrived  immediately  after 
the  lightning  strike.  Her  younger  sister  was  a 
close  fnend  of  Noah's. 

The  Landon  family  is  large,  and  close. 
Graduation  is  not  the  end  of  the  Landon  expe- 
rience, but  just  the  beginning.  This  kind  of 
tragedy  toucfies  every  single  one  of  us.  I  won- 
der flow  my  son  is  dealing  with  this.  It  is  his 
first  experience  with  death.  We  fiave  talked  to 
him.  and  are  talking  to  him.  and  he  seems  to 
respond  to  us.  but  how  tadty  is  he  hurt?  We 
know  tfiat  tfie  boys  are  talking  among  thenv 
selves,  and  Arthur  fias  t>een  sought  out  by  his 
friend,  Noah's  cousin,  and  has  spent  a  lot  of 
time  with  him. 

When  a  death  occurs,  it  is  natural  to  try  to 
find  some  explanation,  something  tfiat  can 
fielp  us  to  understand  why  a  life  has  been 
taken  from  us.  How  can  tfiese  young  people 
understand  wfiat  has  happened  to  tfiem?  How 
can  Noah's  classmates  and  scfioolnnates  ex- 
plain to  tfiemselves  why  he  is  no  tonger  with 
ttiem?  As  a  member  of  tfiat  large  and  k>ving 
Landon  family.  I  am  hurt  by  this  k)ss.  arxJ  I 
can  only  tiarely  imagine  the  sense  of  toss  of 
tfiese  young  people,  and  I  feel  for  tfiem,  very 
deeply. 

To  Noah's  family,  I  can  only  express  my 
deepest  and  most  profound  sympathies.  I  can 
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think  of  notfiing  more  tragk:  or  hearttxeaking 
ttian  for  a  parent  to  have  to  bury  a  child.  The 
Landon  family  can  do  nothing  to  make  your 
burden  any  lighter  or  your  sorrow  any  tess 
deep,  but  we  sfiare  it  with  you,  and  you  have 
our  k)ve. 


SUPPORT  FOR  FEDERAL  ENERGY 
SAVINGS 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  today  I  join 
Congressman  Markey  in  introducing  legislatk>n 
which  will  put  a  stop  to  tfie  Federal  energy 
boorxloggle  that  is  unnecessarily  robbing  tax- 
payers of  as  much  as  $864  million  a  year,  ac- 
cording to  the  Alliance  to  Save  Energy. 

Our  legislation,  tfie  Federal  Energy  Savings 
Incentives  Act,  will  stamp  Into  law  the  ambi- 
tious new  20  percent  savings  in  Federal  en- 
ergy use  recently  proposed  by  tfie  President. 
More  importantly,  our  bill  will  put  some  kick 
behind  tfie  Federal  Government's  plan  for  sav- 
ing energy  by  provkling  key  incentives  to 
make  these  conservation  goals  stk:k. 

Tfie  Federal  Government  is  the  fvlation's 
largest  energy  consumer,  and  biggest  energy 
waster,  spending  almost  S3. 5  billion  in  1989  to 
fieat.  cool  and  power  its  txjikjings.  The  money 
the  Federal  Government  could  save  t}y  simply 
making  t>etter  use  of  energy  is  more  tfian 
three-fourtfis  of  what  the  Federal  Government 
spends  on  Head  Start,  and  an  equally  large 
chunk  of  what  is  spent  on  fielping  k}w-income 
people  to  heat  tfieir  homes.  If  the  Federal 
Government  dkfnt  waste  millions  of  dollars  on 
unnecessary  fieating  and  cooling  costs  for  its 
Federal  txjikllngs,  tfie  many  millions  of  dollars 
now  squandered  on  energy  coukl  instead  be 
spent  on  education.  Iiealth  care,  and  other 
worthwhile  Federal  programs. 

By  improving  tfie  energy  efficiency  of  tfie 
Federal  Govemment  we  can  not  only  cut  fed- 
eral costs,  but  also  improve  our  Nation's  envi- 
ronmental quality,  limiting  pollutk)n  and  other 
wastes.  Our  legislation  woukj  require  a  20  per- 
cent reduction  in  energy  consumption  per 
square  foot — thus  ensuring  tfiat  the  Federal 
energy  used  is  cleaner  and  easier  on  tfie  envi- 
ronment. 

Mr.  Speaker,  tfie  President  is  to  be  com- 
mended for  his  recent  Executive  order  calling 
for  profound  reductions  in  Federal  energy  use 
by  the  year  2000.  However,  while  a  lack  of 
leadership  and  Federal  requirements  on  en- 
ergy effk:iency  have  been  important  obstacles 
to  improving  ttie  Federal  energy  ptctufe,  we 
cannot  simply  mandate  the  Federal  Govern- 
ment into  compliance. 

Tfie  primary  causes  of  tfie  Federal  energy 
glut  we  fiave  suffered  during  tfie  past  5  years 
are  both  tfie  failure  to  fund  effciency  improve- 
ments and  a  lack  of  incentives  for  Federal 
agencies  to  conserve. 

Our  legislation  addresses  tfiese  root  causes 
by  taking  important  steps  to  ensure  the  nec- 
essary upfront  funding  for  energy  improve- 
ments. It  then  provkJes  equally  important  fol- 
k)w  through  to  make  sure  tfiat  Federal  agen- 
cies tfiat  work  the  hardest  to  conserve  energy 
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and  to  achieve  savings  for  tfie  Govemment 
are  rewarded  for  tfieir  efforts. 

Keeping  in  mind  tfiat  ttie  money  saved 
through  conservation  and  energy  effk:iency  is 
money  ttiat  woukJ  otfierwise  fiave  t>een  wast- 
ed, tfie  Federal  Energy  Savings  Incentives  Act 
rewards  local  agerx^es  tfiat  achieve  savings 
by  allowing  them  to  retain  one-third  of  these 
funds,  on  site,  for  use  in  employee  education, 
day  care  and  childcare.  athletk;  and  rec- 
reational facilities,  or  otfier  morale-boosters. 

Of  the  remaining  two-thirds  of  the  funds 
saved,  one-half  is  returned  to  the  Treasury, 
and  the  otfier  haH  is  applied  to  additional  con- 
sen/ation  measures.  Because  a  portion  of  tfie 
savings  achieved  go  t>ack  into  furtfier  corv 
servabon  efforts,  the  program  would  ultimately 
be  self-financing. 

Mr.  Speaker,  the  Federal  Energy  Savings 
Incentives  Act  provkJes  the  formula  needed  to 
make  the  Federal  energy  program  a  model  for 
the  Nation,  as  opposed  to  a  national  disgrace. 
I  look  forward  to  broad  support  for  this  meas- 
ure. 


QUIT  PUNISHING  SENIORS  FOR 
REMAINING  PRODUCTIVE 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23. 1991 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
senior  citizens  wfio  want  to  remain  productive 
workers  in  our  society  deserve  our  admlratnn 
and  encouragement.  Our  Social  Security  sys- 
tem, however,  gives  them  just  the  opposite. 
Current  law  actually  punishes  seniors  who 
continue  to  work  by  sfiarply  reducing  their  So- 
cial Security  benefits. 

For  a  benefk;iary  tietween  the  ages  of  65 
and  69,  every  dollar  he  or  she  earns  above 
the  annual  allowalite  income  limit — $9,720  in 
1991 — causes  a  33'/3-percent  reduction  in  So- 
cial Security  benefits — effectively  a  33'/6-per- 
cent  tax  on  that  income.  For  those  under  tfie 
age  of  65,  tsenefits  are  reduced  50  cents  for 
every  dollar  earned  above  the  limit,  which  in 
1991  is  $7,080— effectively  a  50-percent  tax 
on  tfiat  income.  Add  that  50  percent  to  tfie  in- 
come taxes — both  Federal  and  State — and 
FICA  taxes  an  indivkjual  must  already  pay, 
and  a  senior  coukJ  easily  receive  a  return  of 
less  tfian  30  cents  for  a  dollar  earned.  Wfiat 
a  tremendous  disincentive  for  seniors  who 
want  to  remain  active  and  productive. 

Mr.  Speaker,  the  earnings  limit  effectively 
sfioves  senk>rs  into  forced  retirement.  It  pre- 
vents tfiousands  of  okjer  Americans  from  corv 
tinuing  to  exercise  one  of  their  most  fun- 
damental rights — the  right  to  work.  Equally  dis- 
fieartening,  it  denies  to  our  economy  the  pro- 
ductive partk^ipation  of  skilled,  experienced 
workers. 

An  even  more  severe  earnings  limit  con- 
fronts disabled  people;  once  they  reach  a  cer- 
tain level  of  outskje  income,  they  lose  all  So- 
cial Security  benefits.  Wfiat  a  tremendous  dis- 
incentive for  a  disat)led  person  who  has  tfie 
capacity  and  the  desire  to  k>e  a  productive 
woricer.  IVe  introduced  a  bill  to  correct  this 
abuse  for  blind  people,  and  I  invite  my  col- 
leagues to  join  me  as  cosponsors. 
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Mr.  Speaker,  one  final  point:  At  tfie  same 
time  that  we  give  back  to  seniors  and  disat>led 
persons  tfieir  right  to  be  productive,  let's  also 
strengtfien  the  financial  integrity  of  the  entire 
Social  Security  system.  A  good  way  to  do  so 
woukJ  be  to  earmark  to  the  Social  Security 
trust  fund  the  income  tax  collected  on  new  in- 
come earned  as  a  result  of  tfie  eliminatk>n  of 
the  earnings  limit.  Tfie  Treasury  woukJ  be  no 
worse  off;  it  was  not  collecting  any  of  this  in- 
come tax  in  tfie  past  t>ecause  those  individ- 
uals were  not  working,  and  these  new  funds 
will  more  than  offset  the  additional  payout  nec- 
essary to  restore  Social  Security  benefits  to 
seniors  and  disabled  persons  wfio  choose  to 
work. 

Mr.  Speaker,  we  five  in  a  society  in  whk;h 
the  work  force  is  growing  older.  This  rep- 
resents not  a  disadvantage,  but  a  tremendous 
opportunity  if  we  are  wise  enough  to  grasp  it. 
We  will  increasingly  rely  on  tfie  skills  and  erv 
ergy  of  oWer  workers.  Tfie  sooner  we  not  only 
recognize  this  fact,  but  accommodate  our- 
selves to  it,  the  sooner  we  can  all  realize  our 
full  economic  potential. 
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A  TRIBUTE  TO  DR.  HARRY  PITT 


VERMILLION-NEWCASTLE  BRIDGE 
PROJECT 


HON.  TTM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23, 1991 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, today  I  am  introducing  legislation  to  auttxir- 
ize  tfie  U.S.  Secretary  of  Transportation  to 
carry  out  a  highway  bridge  demonstration 
project  in  tfie  Vermillion,  SD-Newcastle,  NE 
area  to  improve  tfie  flow  of  traffic  between  tfie 
States  of  South  Dakota  and  Netxaska. 

If  such  a  study  determines  the  need  for  this 
bridge,  then  the  U.S.  Secretary  of  Transpor- 
tation is  autfiorized  to  carry  out  a  highway 
project  to  plan,  engineer,  and  construct  a 
bridge  across  tfie  Missouri  River,  connecting  a 
Federal-aid  highway  in  the  vicinity  of  Vermil- 
lion, SD  with  a  Federal-aid  highway  in  the  vi- 
cinity of  Newcastle,  NE. 

The  strong  local  effort  to  nnake  this  bridge  a 
reality  stenfis  from  the  hard  work  of  many  dif- 
ferent private  citizens,  local  govemments  and 
private  organizations.  A  txidge  in  tfie  Vermil- 
lion-Newcastle  area  would  go  a  long  way  to 
improve  tfie  interstate  flow  of  traffic,  improving 
critical  access  to  rural  health  care,  needed  ac- 
cess to  higher  education  opportunities,  and 
significant  improvements  of  farnrvto-market 
traffic  for  grain  and  livestock  producers  in  both 
South  Dakota  and  Nebraska. 

The  interest  and  need  for  the  Vermillwn- 
Newcastle  Bridge  has  long  been  a  priority  for 
both  South  Dakota  and  Nebraska  citizens. 
Provkjing  a  link  between  States  at  this  location 
will  seriously  enhance  quality  of  life  and  pro- 
vkje  access  to  badly  needed  servces  for  a 
considerable  number  of  people.  Communities 
have  wori<ed  together  for  years  to  make  this 
highway  project  a  reality. 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23. 1991 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to  pay 
trikxjte  to  Dr.  Harry  Pitt  on  the  occaskxi  of  his 
retirement  from  ttie  Montgomery  County  PuWc 
Scfxxils,  ending  a  career  tfiat  has  spanned 
more  than  30  years.  His  tenure  as  super- 
intendent of  scfiools  was  cfiaracterized  by  new 
teacher  induction,  increased  community  irv 
volvement  in  administrative  decisions,  and  im- 
provement of  AfricarvAmerican  arxJ  Hispank: 
student  achievement 

Harry  Pitt  ably  served  in  a  number  of  admirv 
istrative  positions  with  the  county  putjik:  school 
system,  including  area  associate  superintend- 
ent of  area  3,  associate  supenntendent  for  ad- 
ministration, and  area  associate  superintend- 
ent for  area  2.  From  1979  to  1987.  he  worked 
to  develop  educatk>nal  goals  and  pnorities  as 
the  deputy  superintendent  of  scfiools.  He  fias 
served  as  superintendent  since  1987. 

Dr.  Pitt's  career  was  marked  by  initiatwn  of 
the  effective  scfiools  project,  identification  and 
dissemination  of  successful  teaching  practk^es, 
and  an  improved  accountability  program.  He 
promoted  earty  chikjhood  programs  with  em- 
pfiasis  on  parent  education  and  outreach,  and 
revised  tfie  etementary  science  curriculum  to 
focus  on  tiands-on  activity. 

Dr.  Pitt  will  be  honored  at  a  gala  banquet  on 
May  30.  I  wish  him  ttie  very  t>est  in  all  of  Ns 
future  endeavors,  and  I  am  sure  tfiat  fie  will 
continue  to  be  a  vital  and  effective  member  of 
the  Montgomery  County  community. 


HONORING  CYRIL  A.  McGUIRE 


HON.  BOB  CARR 

OF  MICmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23. 1991 

Mr.  CARR.  Mr.  Speaker,  I  have  the  privilege 
today  to  rise  and  pay  tritxjte  to  Mr.  Cyril  A. 
McGuire,  my  dear  friend,  wfio  will  retire  after 
23  years  of  sen/k:e  to  the  automotive  industry. 
Cyril's  dedk^ation,  success,  and  leadership  to 
his  union,  his  company,  and  tfie  people  of 
Mchigan  will  tx  g-eatty  missed. 

Bom  and  raised  in  Lansing,  Ml,  Cyril  fias 
carved  a  path  of  accompiisfiment  during  his 
career.  His  mark  of  excellence  will  remain  in 
the  community  for  years.  First  elected  as  tfie 
educatkxi  committee  cfiair  of  Local  652  of  tfie 
United  Auto  Workers,  my  friend's  acceleratkxi 
in  the  union's  rank  was  inevitabte.  Positk)r>s 
hekj  by  Cyril  iri  the  UAW  include  distrk:t  conv 
mittee  person;  shop  committee  person;  vKe 
cfiair,  sfiop  committee;  vk»  preskjent  of  UA'A 
Local  652;  PreskJent  of  UAW  Local  652;  Re- 
gkjn  1-C  UAW  intematkxial  representative, 
Regkm  1-C  UAW  educatk>nal  director  and 
Regk>n  1-C  UAW  community  action  programs 
coordinator. 

MKhigan  labor  and  American  labor,  in  gen- 
eral, have  benefited  from  Cyril  McGuire's  ef- 
forts for  nearty  a  quarter  of  a  century.  I  per- 
sonally have  witnessed  his  tfioughtfulness  arxJ 
gentle  nature  wfien  presented  with  difficult 
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problems.  Always  regarded  as  a  man  of  wis- 
dom, Cyril  was  a  genuine  mediator,  one  wtx) 
couW  see  a  situation  from  all  perspectives  and 
come  to  the  most  equitabie  resolution. 

In  addition  to  a  lifetime's  work  packed  into 
23  years  as  a  member  of  the  UAW,  commu- 
nify  service  was  a  priority  for  Cyril.  Activities 
outside  of  the  workplace  include  such  horwr- 
able  posts  as  board  president  of  the  National 
Coundl  on  Alcoholism,  regional  board  presi- 
dent of  ttie  Greater  Lansing  Democratic  Busi- 
ness arxj  Professional  Association,  Lansing 
precinct  delegate,  member  of  the  Ingham 
County  Dennocratic  Party  Executive  Commit- 
tee, member  of  the  Michigan  State  University 
Labor  Advisory  Committee,  and  member  of 
the  Lansing  Community  College  Blue  Ribbon 
Committee. 

Aiong  with  his  professional  accolades,  Cyril 
has  been  a  strong  leader  of  the  community. 
The  list  of  awards  and  admirations  include  Na- 
tional Association  of  Negro  Business  arxJ  Pro- 
fessional Women's  Distinguished  Service 
Award.  Lansing  Safety  Council  special  rec- 
ognition. Big  Brotfiers  of  Lansing  Man  of  the 
Year.  A.  Ptiilip  Randolph  Institute  Greater  Flint 
Chapter's  Edward  Taykx  Memoriai  Lifetime 
Achievement  Award. 

Mr.  Speaker,  it  gives  me  great  pleasure  and 
extreme  pride  to  join  with  Cyril's  wife,  Mary 
Jane  McGuire,  and  his  family  and  friends  to 
wish  him  the  best  of  life  and  health  in  his  re- 
tirement I  have  benefited  from  Cyril's  example 
of  cfiaracter  m  politics  and  in  life.  I  wiN  corv 
tirxje  to  respect  and  admire  my  good  friend 
and  seek  his  advKe. 


FEDERAL  ENERGY  SAVINGS 
INCENTIVES  ACT  OF  1991 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23.  1991 

Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troduang  the  Federal  Energy  Savings  Incen- 
tives Act  of  1991.  The  Federal  GovemmenTs 
commitment  to  energy  corwervatkxi  in  its  own 
facilities  waned  in  the  late  1980's,  but  If  cir- 
cumstances have  ever  pointed  to  a  renewed 
effort,  they  do  now.  The  budget  deficit  de- 
mands fiscal  efficiency,  environmental  corv 
cems  dk:tate  a  sensitivity  to  energy  excesses, 
arxj  our  military  role  In  ttie  Middle  East  urxJer- 
scores  the  ImportarKe  of  lessening  our  over- 
reliance  on  irriported  oil.  The  Federal  Energy 
Savings  Incentives  Act  of  1991  will  enable 
bokj  new  Federal  energy  performance  goals  to 
be  met  by  providing  adequate  funding  and 
powerful,  new  incentives  for  their  accomplish- 
mefTt. 

The  bin  buikls  upon  ttie  Department  of  De- 
fense [DOD]  conservation  program,  created  by 
an  amendment  to  last  year's  DOD  authoriza- 
tkxi  bM.  That  amendment  set  in  place  an  irv 
centive  program  for  energy  managers,  encour- 
aged shared  savings  contracting,  and  autfxx- 
ized  a  financial  investment  in  conservation  and 
efficiency  within  ttie  Department. 

Between  1975  and  1985,  Federal  agencies 
were  tremendously  successful  in  saving  en- 
ergy, reducing  energy  use  per  square  foot  by 
nearty  1 7  percent.  Conservatkxi  and  efficiency 
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were  a  priority  from  the  top  down,  with  Presi- 
dents Ford  and  Carter  issuing  a  series  of  Ex- 
ecutive orders  on  the  subject.  Over  ttiat  dec- 
ade. Congress  appropriated  significant  funds 
for  conservatk)n,  reaching  a  peak  of  over  $256 
millkxi  for  1985.  For  Federal  employees  and 
the  publK  as  a  whole,  the  energy  crisis  of  the 
early  1970's  had  served  as  a  powerful  impetus 
for  energy  pruderx»,  and  ttie  result  was  learv 
er  Federal  energy  bills  and  increased  taxpayer 
savings. 

Since  1985,  however,  the  Federal  commit- 
ment has  all  but  evaporated,  and  the  trend  to- 
ward savings  has  been  reversed.  At  times,  it 
seems  the  Federal  Government  seems  intent 
on  living  up  to  the  public's  expectations  of  a 
txireauaacy  so  rigid  and  unwieldy  that  It  Is  un- 
able to  change  its  wasteful  arid  spendthrift 
ways.  From  1985  through  1989,  ttie  nrxjst  re- 
cent year  for  which  complete  statistics  are 
available,  energy  use  per  square  foot  actually 
rose  for  Federal  facilities.  After  spending  over 
S256  million  on  energy  efficiency  improve- 
ments in  1985,  Federal  spending  for  such  ad- 
vances dropped  to  t}elow  $45  million  in  1989. 
This  total  is  just  1.2  percent  of  the  Federal 
Government's  annual  energy  costs  and  means 
ttiat  ttie  average  Federal  building,  which  costs 
nearty  S7.000  a  year  to  heat,  cool,  and  power, 
receives  just  S90  in  efficiency  improvements 
each  year.  At  this  pace,  the  energy  savings 
goals  set  in  1 985  to  be  accomplished  by  1 995 
woukl  not  in  fact  be  met  until  ttie  year  2030. 

We  cannot  wait  until  the  121st  Congress 
convenes  for  these  modest  1995  goals  to  be 
met.  and  thankfully  Congress  and  ttie  adminis- 
tration tiave  finally  tiegun  to  work  toward  ttie 
accomplishment  of  truly  significant  energy  sav- 
ings. In  a  time  of  txidgetary  constraints,  erv 
ergy  efficiency  makes  fiscal  sense.  And  in  a 
time  of  increased  environmental  concern,  re- 
ducing our  Nation's  energy  consumption  re- 
duces more  ttian  just  the  energy  bill— energy 
savings  contritxjte  to  lower  pollution,  decrease 
ackJ  rain,  and  can  help  slow  the  impact  of  the 
greentK>use  effect. 

The  first  step  toward  a  new  era  of  accom- 
plishment in  energy  savings  was  the  amend- 
ment to  last  year's  DOD  Authorization  Act. 
Based  on  legislation  I  introduced  last  Con- 
gress with  my  colleague  from  Rhode  Island, 
Mr.  Machtley,  wtx3  joins  me  today  in  introduc- 
ing the  Federal  Energy  Savings  Incentives  Act 
of  1991,  ttie  amendment  authorized  funding 
for  a  new  conservation  program  in  DOD  and 
set  in  place  strong  incentives  for  ttie  accom- 
plishment of  new  departmental  energy  per- 
formance goals. 

The  program  has  begun  at  DOD,  which  last 
year  set  ttie  ambitious  new  goal  of  a  20  per- 
cent reductkxi  In  energy  used  per  square  foot 
by  the  year  2000.  Project  apialications  have 
started  to  pour  Into  the  office  of  DOD's  Direc- 
tor of  Energy  Policy,  Jeffrey  A.  Jones,  wtio 
last  month  reported  ttiat  he  had  received  ap- 
plicatkxis  of  over  S50  million  for  the  $10  mil- 
lion actually  appropriated  tor  fiscal  1991. 

As  a  part  of  his  national  energy  strategy, 
and  in  response  to  DOD's  new  goals.  Presi- 
dent Bush  last  month  tiecanne  ttie  first  Presi- 
dent In  over  a  decade  to  Issue  an  Executive 
Order  on  Federal  energy  management.  Execu- 
tive Order  12759,  April  17,  1991,  set  a  20-per- 
cent reduction  goal  for  all  Federal  agencies  by 
ttie  year  2000,  as  compared  to  1985  levels. 
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Ttie  President  Is  to  be  commended  for  this  im- 
pxxtant  step,  which  if  accomplistied  coukj  save 
$800  million  In  annual  energy  costs  by  the 
turn  of  ttie  century. 

Yet  new  goals — tiowever  ambitious  and 
worthy — remain  only  ttie  opening  stiots  of  the 
war  on  energy  waste.  More  difficult  tasks  re- 
main: Crafting  appropriate  Incentives  ttiat 
prompt  ttie  adoptk)n  of  efficiency  measures: 
finding  ttie  necessary  funding  to  invest  in  corv 
servatkxi;  and  facilitating  Federal  agency  par- 
ticipation in  utility-sponsored  rebate  programs 
and  shared  savings  contracts.  These  hurdles 
are  not  insignificant  and.  unfortunately,  cannot 
t>e  accomplished  with  ttie  stroke  of  a  pen  on 
an  Executive  Order. 

Two  excellent  reports  on  this  subject  have 
recently  t)een  completed,  one  by  the  Congres- 
sk>nal  Office  of  Technology  Assessment,  "En- 
ergy Efficiency  in  the  Federal  Government: 
Government  by  Good  Example?"  and  one  by 
ttie  Alliance  to  Save  Energy,  "Energy  Use  in 
Federal  Facilities:  Squandering  Taxpayer  Dol- 
lars and  Needlessly  Polluting  our  Envlrorv 
ment."  I  commend  each  to  the  attention  of  my 
colleagues  for  a  ttiorough  understanding  of  the 
protjlems  associated  with  reducing  Federal  en- 
ergy exp)enditures. 

Alttiough  the  reports  approach  Federal  en- 
ergy efficiency  in  different  ways,  their  conclu- 
sions and  recommendations  are  notatity  simi- 
lar. Each  calls  for  Executive  leadership  and 
new  goals,  revised  and  simplified  procurement 
procedures,  additional  funding  commitments, 
and  incentives  for  the  accomplishment  of  new 
savings.  The  President  has  accomplished  the 
first  of  these  needs  through  his  Executive 
order;  ttie  Federal  Energy  Savings  Incentives 
Act  of  1991  completes  the  task. 

This  legislation  Is  modeled  on  last  year's 
amendment  to  the  DOD  authorizatbn  bill.  Like 
ttiat  amendment,  it  prescribes  an  incentive 
system  that  allows  an  agency  to  retain  a  por- 
tion of  accomplistied  energy  savings  as  an  in- 
centive to  conserve.  For  anyone  interested  in 
promoting  energy  efficiency  in  govemment, 
one  of  the  most  frustrating  hurdles  is  that  in 
the  government — like  the  private  sector — deci- 
sions atx>ut  conservation  and  efficiency  are 
made  t)y  many  different  people  at  all  levels  of 
an  organization.  Reaching  the  right 
decisionmaker  is  a  vital  part  of  a  successful 
incentive  program. 

Under  ttie  tiill,  one-third  oj  proven  savings 
can  be  spent  by  ttie  agency  to  lessen  the  cost 
of  child  care  for  its  employees,  to  reduce  ttie 
cost  of  empkjyee  participation  in  continuing 
education  programs,  to  provide  recreational  fa- 
cilities such  as  gyms  or  playgrounds,  or  for 
other  morale  or  welfare  progranns.  This  puts 
otjvious  benefits  of  conservation  closer  to 
agencies'  many  managers,  giving  them  a  very 
real  reason  to  pursue  conservation.  Another 
third  of  ttie  saved  expenditures  Is  devoted  to 
additional  energy  consen/afion  within  ttie 
agency,  and  ttie  final  third  Is  returned  to  the 
Treasury  for  deficit  reduction.  Ttie  earty  indica- 
tion from  DOD  is  ttiat  this  system  has  been 
extremely  successful  in  stimulating  interest  in 
conservation,  and  it  stiould  be  applied  goverrv 
mentwkJe. 

Ttie  Federal  Energy  Savings  Incentives  Act 
also  duplkates  the  simplified  procurement  pro- 
cedures included  in  last  year's  amendment. 
The  bill  details  a  procedure  that  woukj  sti^eanrv 
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line  contracting  for  shared  energy  savings 
[SES]  programs.  Under  such  programs,  a 
company  pays  for  and  installs  conservation 
measures  deemed  cost-effective,  and  in  return 
the  agency  repays  the  company  through  erv 
ergy  savings.  This  legislation  calls  for  a  sys- 
tem under  which  companies  are  eligible  to  be 
prequalified  to  provide  SES  contracts  through 
a  fwocess  of  submitting  financial  and  perforrrv 
ance  statements  to  ttie  Department  of  Energy. 
This  plan,  which  is  endorsed  explicitty  in  ttie 
Alliance  to  Save  Energy's  report,  would  facili- 
tate ttie  adoption  of  SES  programs  throughout 
the  Government  while  maintaining  integrity 
arxi  accountatiility  in  such  conti^acting. 

Finally,  ttie  bill  makes  ttie  necessary  finan- 
cial commitment  to  efficiency  and  conservation 
by  auttiorizing  a  $100  million  investment  for 
these  purposes.  Although  this  amount  seems 
large.  It  Is  well  justified  even  in  tight  budgetary 
times.  Federal  expenditures  on  efficiency 
dropped  by  over  $200  million  per  year  from 
1 985  to  1 989.  and  even  by  the  Department  of 
Energy's  estimates,  a  comprehensive  con- 
servation program  for  ttie  Federal  Government 
would.  In  the  end,  save  over  $800  million  each 
year.  Investments  in  conservation  and  effi- 
ciency are  just  ttiat — investnnents,  which  pay 
tjack  ttie  investor  many  times  over. 

I  am  pleased  to  Introduce  this  legislation  to- 
gether with  my  colleagues  Mr.  Machtley,  with 
wtiom  I  cosponsored  on  last  year's  DOD 
amendment,  Mr.  SY^4AR,  the  chairman  of  ttie 
Govemment  Operations  Sutxommittee  on  Erv 
vironment.  Energy,  and  Natural  Resources, 
whose  own  work  on  this  issue  has  contributed 
greatly  to  improved  Federal  efficiency,  and  Mr. 
Fazio,  wtio  has  tieen  a  steadfast  supporter  of 
Federal  energy  management  from  his  position 
on  the  Appropriations  Committee. 

I  urge  my  colleagues  to  support  fiscal  re- 
sponsibility and  environmental  accountability 
by  cosponsoring  the  Federal  Energy  Savings 
Incentives  Act  of  1991 . 

Mr.  Speaker.  I  Insert  the  text  of  the  bill  in 
the  Record  following  my  remarks: 
H.R.  2452 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

Ttiis  Act  may  be  cited  as  the  "Federal  En- 
erg-y  Savings  Incentives  Act  of  1991". 
SEC.  t.  FINDINGS  AND  PiniPOSE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  Federal  Govemment  la  the  Nation's 
largest  energy  consumer,  spending 
S8.700.000.000  in  1989.  of  which  almost 
S3.5O0.0OO.000  was  spent  to  heat.  cool,  and 
power  buildings. 

(2)  Energy  use  per  square  foot  in  Federal 
agencies  increased  from  1965  to  1969.  after 
dropping  by  nearly  17  percent  from  1975 
through  1965. 

(3)  A  primary  cause  of  the  Federal  Govern- 
ment's failure  to  reduce  energy  use  is  a  de- 
clining commitment  to  fund  energy  effi- 
ciency and  conservation  programs.  By  1985. 
Federal  agencies  were  investing  over 
S250,000.000  per  year  in  energy  conservation 
improvements,  however,  by  1989,  the  Federal 
investment  ti&d  dropped  to  less  than 
S45,000.000.  Although  the  average  Federal 
building  incurs  over  S7.000  per  year  in  energy 
coats,  an  average  of  leas  than  $90  per  building 
was  invested  in  energy  efficiency  improve- 
ments in  1969. 
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(4)  The  President  has  provided  guidance 
and  leadership  on  energy  efficiency  by  di- 
recting Federal  agenciea.  pursuant  to  Execu- 
tive Order  12759  (56  Fed.  Reg.  16257),  to  reduce 
overall  energy  consumption  in  Federal  build- 
ings and  facilities  by  20  percent  by  the  year 
2000  which  would  save  an  estimated 
S800.000.000  in  annual  energy  expenditures 
and  cut  Federal  energy  consumption  by  the 
equivalent  of  100,000  barrels  of  oil  per  day. 

(5)  Despite  the  ambitious  new  Federal 
goala  outlined  in  Executive  Order  12759,  Fed- 
eral agencies  lack  necessary  funding  for  the 
accomplishment  of  these  goals. 

(6)  Incentives  for  Federal  agencies  do  not 
exist  at  the  appropriate  managerial  levela  to 
stimulate  the  application  of  energy  effi- 
ciency improvements. 

(b)  Purpose.— The  purposes  of  this  Act 
are — 

(1)  to  establish  a  program  of  energy  effi- 
ciency and  conservation  in  all  Federal  agen- 
cies; and 

(2)  to  provide  incentives  for  the  accom- 
plistiment  of  energy  use  reduction  goals. 

SEC  3.  GOALS  AND  IMPLEMENTATION  PLANS  FOR 
IMPROVED  ENERGY  EFFICIENCY. 

Section  543  of  the  National  Energy  Con- 
servation Policy  Act  (42  U.S.C.  8253)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  ADDITIONAL  REQUIREMENTS.— (1)  In  ad- 
dition to  the  requirements  of  subsection  (a), 
the  Secretary  shall,  after  consultation  with 
the  head  of  each  agency,  designate  an  addi- 
tional energy  performance  goal  for  each 
agency  for  the  years  1996  through  2000  so 
that  the  energy  consumption  of  Btu's  per 
gross  square  foot  of  Federal  buildings  in  use 
during  fiscal  year  2000  is  at  least  20  percent 
less  than  the  energy  consumption  of  Btu's 
per  gross  square  foot  of  Federal  buildings  in 
use  during  fiscal  year  1985. 

"(2)  To  achieve  the  goal  designated  under 
paragraph  (1).  the  head  of  each  agency  sliall 
carry  out  the  activities  described  in  sub- 
section (b),  including  an  updating,  by  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  paragraph,  of  the  implementa- 
tion plan  required  by  subsection  (b)(1). 

"(3)  For  the  purpose  of  implementing  any 
plan  to  carry  out  this  subsection,  the  head  of 
each  agency  shall  provide  that  the  selection 
of  energy  conservation  measures  under  such 
plan  shall  be  limited  to  those  with  a  positive 
net  present  value  over  a  period  of  10  years  or 
less.". 

SEC.  4.  INCENTIVES. 

(a)  Energy  Savings  at  Agencies.— Section 
546(c)  of  the  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  8256(c))  is  amended  to 
read  as  follows: 

"(c)  Use  of  Savings.— <l)  The  head  of  each 
agency  (other  than  the  Department  of  De- 
fense) shall  provide  that  two-thirds  of  tl»e 
portion  of  the  funds  appropriated  to  such 
agency  for  a  fiscal  year  that  is  equal  to  the 
amount  of  energy  cost  savings  realized  by 
such  agency  (including  financial  benefits  re- 
sulting fi-om  shared  energy  saving  contracts 
under  title  VHI  and  financial  incentives  de- 
8crll>ed  in  subsection  (d)(2))  for  any  fiscal 
year  t)eginning  after  fiscal  year  1991  shall  re- 
main available  for  obligation  under  para- 
graph (2)  through  the  end  of  the  fiscal  year 
following  the  fiscal  year  for  which  the  funds 
were  appropriated,  without  additional  au- 
thorization or  appropriation. 

"(2)  The  amount  that  remains  available  for 
obligation  under  paragraph  (1)  shall  l>e  uti- 
lized as  follows: 

"(A)  One-half  of  the  amount  ahall  be  used 
for  the  Implementation  of  additional  energy 
conservation  measures  by  the  agency  as  the 
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head  of  such  acrency  may  designate  in  ac- 
cordance with  regulations  pre8cril>ed  by  the 
Secretary. 

"(B)  One-tialf  of  the  amount  slsall  tie  used 
by  the  offices  of  the  ag«ncy  in  the  building 
at  which  the  savings  were  realized,  as  deter- 
mined by  the  head  of  such  ag-ency  consistent 
with  applicable  law  and  regulations,  for  any 
or  all  of  the  following: 

"(1)  ESmployee  education  or  training. 

"(11)  Daycare  or  ctiildcare  services. 

"(ill)  Atliletic  or  recreational  facilities  or 
programs. 

"(Iv)  Other  morale  or  welfare  programs  or 
services. 

"(V)  Additional  energy  conservation  meas- 
ures.". 

(b)  Utility  Incentive  Programs.— Section 
546  of  the  National  Energy  Conservation  Pol- 
icy Act  (42  U.S.C.  8256(c))  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  Utility  Incentive  Programs.— (i)  The 
Secretary  sliall  permit  each  ag-ency  to  par- 
ticipate in  programs  conducted  by  any  gas  or 
electric  utility  for  the  management  of  elec- 
tricity demand  or  for  energy  conservation. 

"(2)  The  Secretary  may  authorize  any 
agency  to  accept  any  financial  incentive, 
generally  available  from  any  such  utlUty,  to 
adopt  technologies  and  practices  that  the 
Secretary  deteiTnlnes  are  cost-effective  for 
the  Federal  Government.". 
SEC  5.  SHARED  ENERGY  SAVINGS  CONTRACTING. 

(a)  In  General.— Title  vm  of  the  National 
Energy  Conservation  Policy  Act  la  amend- 
ed— 

(1)  by  redesignating  section  804  as  section 
805;  and 

(2)  by  inserting  after  section  803  the  follow- 
ing: 

-SEC.  804.  SPECIFIC  REQUIREMENTS. 

"(a)  METHOD. — The  Secretary  shall  develop 
a  simplified  method  of  contracting  under 
this  title,  consistent  with  applicable  pro- 
curement requirements,  for  atiared  energy 
savings  contract  services  that  will  acceler- 
ate the  application  of  the  authority  to  use 
these  contracts  with  respect  to  Federal  agen- 
cies and  will  reduce  the  administrative  effort 
and  cost  on  the  part  of  the  Federal  Govem- 
ment as  well  as  the  private  sector. 

"(b)  Implementation.— (1)  In  carrying  out 
sutisection  (a),  the  Secretary  ahall  consider 
the  adviaability  of^ 

"(A)  requesting  statements  of  qualiflca- 
tlona  (aa  prescribed  by  the  Secretary),  in- 
cluding financial  and  performance  informa- 
tion, from  firms  engaged  in  providing  stiared 
energy  savings  contracting; 

"(B)  designating  from  the  statements  re- 
ceived, with  an  update  at  least  annually, 
those  firms  that  are  presumptively  qualified 
to  provide  shared  energy  savings  services; 

"(C)  distributing  a  list  of  such  firms  to  all 
Federal  agencies. 

"(2)  In  carrying  out  suttsection  (a),  the  Sec- 
retary shall  also  consider  the  advisability  of 
providing  for  the  direct  negotiation  of  con- 
tracts with  shared  energy  savings  contrac- 
tors ttiat  have  tieen  selected  competitively 
and  approved  by  any  gas  or  electric  utility 
serving  the  department,  agency,  or  instru- 
mentality concerned.". 

(b)  Clerical  amendment.— The  table  of 
contents  for  title  vm  of  such  Act  is  amend- 
ed by  striking  out  the  item  related  to  Defini- 
tions and  inserting  in  lieu  thereof  the  follow- 
ing: 

"Sec.  804.  Specific  requirements. 
"Sec.  805.  Definitions.". 

SEC.  6.  FEDERAL  ENERGY  COST  BUDGETING. 

The  President  shall  transmit  to  the  Con- 
gress, at  the  same  time  as  the  budget  is  sub- 
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mitt«d  to  the  Congress  under  section  1105  of 
title  31.  United  States  Code,  a  statement  of 
the  amount  of  appropriations  requested,  if 
any,  on  an  Individual  agency  basis,  for— 

(1)  electric  and  other  utility  fuel  costs  to 
be  incurred  in  operating  and  maintaining 
agency  facilities;  and 

(2)  compliance  with  the  provisions  of  part 
3  of  title  V  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  82S1  et  seq.).  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6201  et.  seq.).  and  all  applicable  Execu- 
tive orders,  including  Executive  Order  12003 
(42  U.S.C.  6201  note)  and  Executive  Order 
12759  (56  Fed.  Reg.  16257). 

SEC  7.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  not  more  than  SIOO.OOO.OOO. 


INVESTIGATE  THE  NAVIGABIL- 
ITY OF  LAKE  MONTAUK,  NY 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23.  1991 

Mr.  HOCHBRUECKNER.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  call  for  an 
investigation  of  wt»t  nnay  be  a  navigability 
probtem  meriting  Federal  attention  at  the  Lake 
Montauk  Hartx>r  Inlet,  in  my  district. 

Constituents  of  mine  have  complained  atxxit 
a  shoaling  problem  atong  the  east  jetty  of  the 
Montauk  Inlet  which  requires  boaters  to  con- 
fine their  vessels  to  the  west  side  going  to  arxj 
from  Bkxk  Islarxj  Sound.  The  result  is  heavy 
boat  traffic  causir>g  delays  and  navigation  dif- 
ficutties  for  both  commercial  and  pleasure 
boats. 

The  legislation  I  am  introducing  today  au- 
thorizes ttie  Secretary  of  the  Army  to  review 
prevkxis  reports  on  the  Lake  Montauk  Hartx>r, 
East  Hampton,  NY,  navigation  project  to  deter- 
mine Itie  feasit)ility  of  rroditying  the  project  for 
furttier  navigatkxi  improvements.  The  measure 
authorizes  furxUng  for  this  reconnaissance 
work  at  a  level  of  5400,000.  This  study  should 
also  consider  the  feasibility  of  dredging 
Coonsfoot  Cove. 

Mr.  Sp>eaker,  I  urge  my  colleagues  to  sup- 
port this  legislation,  whk:h  is  Important  to  the 
people  and  ecorxxny  of  eastem  Long  Island. 


TRIBUTE  TO  ELMER  AND 
ANNABELLE  SNYDER 


HON.  JOE  KOLTIR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23. 1991 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  be- 
fore the  U.S.  House  of  Representatives  to 
horxx  and  pay  very  special  tribute  to  two  out- 
starxjing  and  virtuous  members  of  ttieir  corrv 
munity  in  my  Fourth  Cortgressional  District  of 
Permsytvania. 

I  rise  to  honor  Elmer  and  Annabelle  Snyder 
of  Cowansville.  Armstrong  County,  as  they 
celetxate  their  50th  wedding  anniversary  June 
8. 

As  this  statement  from  their  celebratkxi  an- 
nouncement indicates,  "HaJf  a  century  ago 
these  two  vowed  true  k>ve  and  now  the  jour- 
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ney  of  time's  wheel  has  rolled,  t>lessed  'long 
the  way  by  fieaven  above,  to  this  destination 
of  wedding  gokj,"  this  is  a  special  occasion. 

The  parents  of  ttvee  sons:  Davkj,  Mari<,  and 
Thomas;  and  the  grandparents  of  10  grand- 
chikjren;  Mr.  arxJ  Mrs.  Snytjer  are  lifetong  resi- 
dents of  Armstrong  County,  wtiere  Elmer  A. 
Snyder  and  his  txottier  Charies  began  operat- 
ing  Snyder  Associates  50  years  ago  as  well, 
beginning  in  1941,  ttie  year  Worid  War  II 
began. 

The  business  twgan  with  coal  operatk>ns 
and  later  expanded  to  limestone,  oil,  sand  and 
gravel,  bkx:k,  arxJ  motel  operations.  Mrs.  Sny- 
(jer,  a  graduate  of  Slippery  Rock  State  Col- 
lege, taught  junior  high  school  for  1 0  years  at 
Worthington  West  Franklin  and  is  now  active 
at  the  Union  Presbyterian  Church  in 
Cowansville,  and  at  the  Armstrong  County  Me- 
morial Hospital,  where  Mr.  Snyder  also  con- 
tributes his  time. 

Snyder  Associates  now  employs  between 
500  and  600  workers,  including  many  family 
members  arxl  ttie  golden  anniversary  (X)uple's 
sons. 

Mr.  Snyder  enjoys  hunting  and  fishing,  and 
the  couple  both  enjoy  golf. 

Mr.  Speaker,  I  rise  today  beiore  the  U.S. 
Congress  to  honor  Mr.  and  Mrs.  Elmer  A.  Sny- 
der because  ttiey  have  unselfishly  contributed 
to  their  family  and  to  ttie  community  at  large, 
and  ttiat  is  a  50th  anniversary  well  worth  cele- 
brating and  recognizing  here  today. 


IN  DEFENSE  OF  DAN 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23,  1991 

Mr.  LIVINGSTON.  Mr.  Speaker,  how  quickly 
we  forget:  Conventional  wisdom  once  labeled 
Harry  Truman  a  Missouri  mule  driver,  a  failed 
hat)erdasher,  and  an  Army  artilleryman  wtiose 
language  would  have  embtarrassed  Atilla  the 
Hun.  It  also  joked  that  Dwight  Eisenhower 
couldn't  read  when  his  lips  were  chapped. 

And  Ronald  Reagan?  He  was  the  hope- 
lessly naive,  B-grade  actor  who  starred  along- 
side Bonzo. 

After  reaching  ttie  Oval  Office,  tiowever, 
each  of  these  men  turned  conventional  wis- 
dom on  its  head  and  corxjucted  themselves 
with  remaikatjie  success.  Such  is  the  case 
with  ttie  elusive  quality  of  leadership  in  our  so- 
ciety. The  irony  of  America's  democracy  is 
ttiat  we  know  exactly  wtiat  we  want  from  our 
leaders;  however,  we  have  no  reliat)le  yard- 
stick to  calibrate  ttiose  qualities.  Sometimes 
ttie  most  unlikely  men — Lincoln,  Teddy  Roo- 
sevelt— t>ecome  our  tieroes,  while  ttiose  with 
impeccable  qualifkations — Carter — flounder. 

Whk:h  brings  us  to  Vice  PreskJent  Dan 
QuAYLE.  For  28  months,  Dan  Quayle  has  en- 
dured a  barrage  of  talk  show  jokes  and  media 
critiques.  Unfairiy,  but  not  surprisingly,  publk: 
dissatisfaction  with  Quayle  is  greater  ttian 
with  any  ottier  postwar  Vice  Presklent  except 
Nelson  Rockefeller. 

In  ttie  wake  of  Presklent  Bush's  recent  med- 
cal  troubles,  the  national  spotlight  again  fo- 
cused on  Quayle.  Newsweek  put  him  on  the 
cover  with  ttie  caption,  "The  Quayle  Handi- 
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cap."  Time  portrayed  Quayle  with  five  other 
GOP  heavy  hitters  and  ttie  rx)t-so-subtle  tag, 
"Five  Who  CooW  Be  Vk»  Presklent." 

Underestimating  politcians  can  be  a  darv 
gerous  game,  as  Presklent  Dukakis  and  Vtce 
Presklent  Bentsen,  among  others,  have  dis- 
covered. In  Dan  Quayle's  case,  this  is  parlkXK 
larly  true,  because  there  are  so  many  nega- 
tive, and  wtidly  untrue,  stereotypes  around 
him. 

Contrary  to  ttie  image  of  someone  wtx) 
leapfrogged  into  prominence  through  family 
connections,  Dan  Quayle  rose  to  power  tfie 
traditional  way.  He  was  a  politkal  novrce  in 
1976  when,  5  months  tiefore  election  day,  he 
decided  to  challenge  incumbent  Congressman 
J.  Edward  Roush.  In  ttiat  short  time,  Quayle 
set  up  his  own  precinct  organizations  and 
upset  Roush  on  election  day. 

Six  years  later,  in  ttie  1980  Reagan  land- 
slkle,  Quayle  swept  to  a  smashing  Senate 
vk:tory  over  Democrat  Birch  Bayh.  an  18-year 
veteran.  Quayle  followed  that  with  another 
vrctory  6  years  later,  winning  his  Senate  race 
t)y  the  largest  margin  in  Indiana  history. 

The  job  of  Vtee  Presklent  does  not  lend  it- 
self to  flashy  displays.  Still,  Quayle  has  made 
several  remarkable — arxl  mostly  unremarked 
upon — accomplishments  during  his  tenure. 
While  Presklent  Bush  was  at  the  Malta  Sunv 
mit  in  1 989,  rek)els  in  the  Philippines  launched 
a  coup  against  Amerk:a's  ally,  Corazon 
Aquino.  In  the  Presklenfs  absence,  Quayle 
took  charge  and  ordered  U.S.  planes  to  buzz 
retiel  stronghoWs.  He  even  ordered  tiourty 
press  calls  to  CNN,  ensuring  that  the  U.S.  re- 
sponse was  well-known  to  those  wtio  might 
not  be  paying  attention  to  formal  diplomatk: 
ctiannels. 

Quayle  has  also  proved  adept  at  handling 
key  diplomatic  missions.  A  case  in  point:  A 
week  after  Saddam  Hussein  invaded  Kuwait, 
President  Bush  dispatched  Quayle  to  South 
America.  In  separate  meetings,  Quayle  pres- 
sured the  leaders  of  both  Brazil  and  Argentina 
to  cease  selling  tiallistk:  missile  technology  to 
Hussein.  After  initial  protests,  the  two  leaciers 
assented  to  the  Amerrcan  request. 

Coukl  a  less  talented  envoy  have  accom- 
plished the  same  results?  In  all  likelihood,  yes. 
However,  the  fact  that  Quayle  brought  off 
such  a  sensitive  mission  with  so  clean  a  result 
is  a  telling  indk^ation  of  his  capability. 

Two  other  events  over  ttie  past  year  high- 
light Quayle's  underestimated  savvy.  Last 
summer,  as  congressional  Democrats  were 
coaxing  the  White  House  into  jettisoning  ttie 
no  new  taxes  pledge,  Quayle  was  one  of  the 
few  who  saw  the  trap.  He  predk;ted,  correctly, 
that  going  back  on  that  pledge  would  pull  the 
rug  out  from  under  GOP  candidates.  Sure 
enough,  after  ttie  txxlget  deal  went  through, 
GOP  candidates  in  several  close  races 
promptly  sank  into  defeat. 

Even  more  important,  Quayle,  I  am  told, 
was  one  of  the  strongest  administration  sup- 
porters of  putting  before  Congress  a  vote  on 
the  use  of  force  against  Iraq.  At  a  time  wtien 
other  officials  were  dubious,  Quayle  argued 
ttiat  the  resolution  coukl  indeed  pass  Con- 
gress. It  dkl,  albeit  by  only  a  two-vote  margin 
in  the  Senate.  In  hiridsight,  ttxxjgh,  the  corv 
gressional  vote  cleariy  had  ttie  dual  effect  of 
strengttiening  the  PresktenTs  hand  and  forging 
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unity  within  ttie  country — tioth  laudable  and 
crucial  national  goals. 

Dan  Quayle  may  not  yet  have  ttie  full  con- 
fidence of  ttie  Amerk^n  people.  No  doubt  that 
stems  in  large  part  from  his  faltering  perforrrv 
ance  in  the  1988  campaign  debate  with  Lloyd 
Bentsen.  But  Quayle  is  slowly,  carefully  re- 
Ixjikling  his  foundatk)n.  This  is  no  surprise  to 
ttiose  of  us  wtx)  worked  with  him  in  Congress, 
and  still  count  him  a  good  friend. 

Mr.  Speaker,  come  1 992,  ttie  Denrxxrats  will 
again  try  to  make  Dan  Quayle  a  campaign 
issue.  Likely,  their  success  will  equal  ttiat  of 
1988. 


WORLD  POPULATION  AWARENESS 
WEEK 


HON.  JIM  MOODY 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  MOODY.  Mr.  Speaker,  the  number  of 
people  inhat>iting  our  planet  today  is  5.4  bil- 
lion, 95  million  more  ttian  last  year  at  this 
time.  This  is  the  largest  population  increase  in 
the  history  of  humankind.  Though  it  took  tens 
of  ttiousands  of  years  for  our  human  numt}ers 
to  reach  1  tiillion,  at  current  growth  rates  the 
Earth's  population  should  double  to  alnxist  1 1 
tiillion  in  only  40  years. 

Virtually  all  of  this  exponential  population  in- 
crease is  taking  place  in  the  poorest  nations  of 
the  developing  worid,  those  least  able  to  cope 
with  such  tHjrgeoning  growth.  Sixty-five  (devel- 
oping countries  which  depend  on  subsistence 
farming  may  be  unat)le  to  feed  their  popo 
lations  by  the  close  of  this  decade.  To  acconv 
rrxxlate  this  demographic  explosion,  develop- 
ing (XHjntries  will  have  to  prciduce  800  million 
new  jobs  in  less  ttian  10  years.  We  know  al- 
ready ttiat  ttiese  countries  have  accrued  insur- 
mountable debts  in  order  to  maintain  an  even 
pace  with  their  swelling  numtaers.  Yet,  in  order 
to  pay  only  the  interest  on  their  detJts,  these 
countries  have  had  to  sell  off  natural  re- 
sources, destroying  millions  of  acres  of  tropi- 
cal rain  forest.  Increasing  human  numbers  and 
a  shrinking  supply  of  natural  resources  are  ex- 
acerbating poverty  and  social  unrest. 

Right  now  we  are  seeing  a  dramatk;  exam- 
ple of  ttie  effects  of  rapkj  population  growth  in 
Bangladesh.  This  snnall  nation  whk;h  is  only 
one  sixty-fifth  the  size  of  the  United  States, 
has  a  population  of  abo\A  1 1 5  millkin  people, 
roughly  tialf  the  U.S.  population.  Many  of  ttie 
prot)lems  this  poor  counb^  faces  today  are  di- 
rectly related  to  its  rapkl  population  growth. 

Alxjut  50  percent  of  ttie  10  million  infant 
deaths  and  25  percent  of  the  500,000  mater- 
nal deaths  that  occur  each  year  c»uld  be  pre- 
vented if  voluntary  means  of  child  spacing  and 
maternal  health  programs  were  expanded  to 
meet  minimal  needs  in  developing  countries. 
Atx>ut  500  million  women  in  developing  na- 
tions want  family  planning  but  lack  either  the 
information  or  ttie  means  to  otitain  it  Increas- 
ing population  assistance  is  inexpensive.  It 
saves  lives,  it  improves  the  quality  of  life,  and 
it  is  essential  for  those  countries  struggling 
with  social,  economic,  arxl  environmental 
problems. 
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Last  year,  the  House  and  ttie  Senate 
passed  Workj  Population  Awareness  Week. 
The  Presklent  and  38  State  Governors  issued 
proclamations  declaring  Work!  Populatkin 
Awareness  Week  as  a  time  to  reflect  on  rapkl 
population  growth  and  the  consequences  of  it. 
Population  related-events  were  hekl  all  across 
ttie  country. 

Today,  Representative  Porter  arxl  I,  ak>ng 
with  61  of  our  colleagues  are  again  introduc- 
ing this  resolution  whch  will  designate  Octo- 
ber 20  through  26,  1991  as  Worid  Population 
Awareness  Week.  I  urge  my  colleagues  to  join 
us  in  support  of  this  resolution.  Congress  can 
stxjw  its  commitment  to  (lettering  ttie  quality  of 
life  for  people  woridwkle  by  again  passing  this 
resolution. 


SAVING  ENERGY 


HON.  GERRY  L  STODDS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  May  23, 1991 

Mr.  STUDDS.  Mr.  Speaker,  today  I  am 
pleased  to  join  Representatives  Markey, 
SCHEUER,  and  Biurakis  in  introducing  the  En- 
ergy Efficiency  Standards  Act  of  1991.  This 
legislation— whk:h  is  expected  to  save  con- 
sumers $40  billkin  through  the  year  2010 — 
represents  an  important  step  forward  in  im- 
proving the  energy  efficiency  of  a  numtier  of 
consumer  and  industrial  products. 

In  1987,  ttie  Congress  enacted  legislation 
requiring  the  Department  of  Energy  to  set  en- 
ergy efficiency  standards  for  13  home  appli- 
ances. The  following  year,  fluorescent  lamp 
ballasts  were  added  to  the  list. 

The  measure  we  are  introducing  today  goes 
a  step  further  by  setting  energy  performance 
standards  for  light  txilt>s,  stiowerheads,  fau- 
cets, industrial  motors,  commercial  heating, 
ventilating  and  air-conditioning  [HVAC]  equip- 
ment, and  transformers.  In  addition,  ttie  De- 
partment of  Energy  is  directed  to  prescribe 
testing  and  latieling  requirements  for  certain 
office  equipment. 

The  energy  savings  from  this  tiill.  Mr. 
Speaker,  will  be  signifk;ant.  Light  bulbs — in- 
candescent and  fluorescent — and  motors  ac- 
count for  over  70  percent  of  national  electricity 
consumption.  According  to  the  American 
Council  for  an  Energy-Efficient  Economy,  im- 
plementation of  ttie  lighting  standards  set  forth 
in  the  t>ill  woukj  save  energy  equivalent  to 
over  10  billion  barrels  of  oil  through  ttie  year 
2010.  Requiring  the  manufacture  of  only  highly 
efficient  electric  motors  will  save  energy  equal 
to  over  365  million  barrels  of  oil  over  ttie  same 
time  period. 

Similariy  impressive  savings  can  t>e 
achieved  by  requiring  the  manufacturers  of 
commercial  heating,  ventilating  and  air-corxli- 
tioning  equipment — whk;h  accounts  for  60  per- 
cent of  the  total  energy  use  in  commercial 
txjildings — to  meet  efficiency  standards  al- 
ready required  for  Federal  txjikJings.  Highly  ef- 
frcient  HVAC  equipment  consumes  up  to  50 
percent  less  energy  than  standard  equipment. 
Its  use  would  result  in  energy  savings  equiva- 
lent to  over  145  millk>n  barrels  of  oil  through 
2010. 
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Massachusetts  has  enacted  lighting  stand- 
ards whkjh  are  the  basis  of  ttie  standards  set 
forth  in  this  bill.  Other  States  are  interested  in 
following  Massachusetts'  lead.  By  imposing 
Federal  energy  efficiency  standards,  and  pre- 
empting States  from  enacting  ttieir  own— per- 
haps different  ones— this  measure  reduces  the 
regulatory  burden  on  industry  by  replacing  an 
ever-changing  patchwork  of  State  standards 
with  a  single  Federal  standard. 

Mr.  Speaker,  this  t>iU  fills  a  large  gap  in  ttie 
administration's  national  energy  strategy.  By 
requiring  the  manufachjre  of  only  ttie  most  en- 
ergy efficient  equipment,  we  will  be  reducing 
energy  demand,  a  critical  factor  in  addressing 
our  energy  supply  problems— particulariy  our 
oven-eliance  on  imported  oil. 

According  to  a  Department  of  Energy  study, 
over  ttie  last  decade,  most  conservation  gains 
have  resulted  from  applkations  of  energy  effi- 
cient technologies.  It  was  concluded,  tiowever, 
ttiat  nrKich  nxxe  coukl  be  done.  This  bill  takes 
ttiose  next  important  steps.  I  urge  my  col- 
leagues to  lend  it  their  supiport 


DEALING  WITH  UNFAIR  TRADE 
PRACTICES 


HON.  FRED  GRANDY 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23. 1991 

Mr.  GRANDY.  Mr.  Speaker,  I  along  with  my 
colleague  Congressman  Byron  Dorgan  of 
North  Dakota,  am  introducing  legislatkin  today 
to  clarify  sectron  301  of  the  Trade  Act  of  1974 
as  amended.  Section  301  empowers  the  U.S. 
Trade  Representatives  [USTR]  to  investigate, 
negotiate,  and,  If  necessary,  retaliate  against 
any  unjustifiatile,  unreasonatile,  or  discrimina- 
tory act,  policy,  or  practice  of  a  foreign  govern- 
ment ttiat  unfairiy  Ixirdens  or  restricts  U.S. 
commerce. 

Section  301  has  t}een  an  effective  means 
for  American  industry  to  seek  aid  from  the 
U.S.  Govemment  wtien  a  foreign  govemment 
sut)sidizes  its  indusb^ies  or  violates  trade 
agreements.  Unfortunately  however,  under  ttie 
current  section  301,  it  is  unclear  wtiettier  ttie 
USTR  has  the  auttiority  to  bring  an  action  on 
tiehalf  of  U.S.  industry  to  address  a  practice  or 
project  ttiat  preliminary  research  has  shown 
will  injure  U.S.  commerce  if  it  continues.  It 
seems  that  ttie  way  our  current  law  is  written, 
U.S.  Ixjsinesses  tiave  to  wait  until  ttieir  mar- 
kets are  flooded  with  sut>skllzed  foreign  prod- 
ucts and  actually  suffer  often  irreparable  injury 
before  any  action  is  taken. 

The  legislation  we  are  introducing  today 
woukJ  attempt  to  remedy  this  situation.  It  clari- 
fies that  ttie  USTR  may  take  appropriate  ac- 
tion under  sectk>n  301  wtien  an  unfair  trade 
act,  policy,  or  practice  of  a  foreign  govemment 
threatens  to  tjurden  or  restrict  U.S.  commerce. 
When  such  a  threat  is  reasonat)ly  foreseeatile, 
USTR  stXHikJ  respond  in  a  timely  manner.  We 
are  adding  one  more  weapon  to  our  trade  law 
arsenal  to  insure  ttiat  free  trade  remains  fair 
trade,  pure  and  simple. 

Our  other  major  trade  laws — countervailing 
duty,  antidumping,  and  sections  201  and 
406— all  contain  the  ttireat  of  injury  language. 
Ttie  objective  is  to  prevent  ttie  damage  from 
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occurring.  Bringing  section  301  in  line  with 
these  other  laws  would  give  USTR  more  flexi- 
bility and  leverage  to  resoive  trade  disputes 
before  American  companies,  industries,  or 
producers  are  injured. 

An  example  of  the  type  of  activity  that  Rep- 
resentative DORGAN  arxj  I  believe  could  be  ad- 
dressed urxJer  this  revision  of  section  301  is 
the  following  which  has  been  brought  to  our 
attention  by  both  farmers  and  U.S.  fertilizer 
producers  from  our  States  and  throughout  the 
country.  The  Canadian  Provincial  Government 
of  Saskatcf>ewan  has  recently  approved  plans 
to  enter  into  a  joint  venture  with  a  Canadian 
sut)sidiary  of  a  private  United  States  company 
to  construct  a  world-scale  nitrogen  fertilizer 
plant  in  the  Provirwe.  The  Provirwal  Govern- 
ment is  providing  significant  equity  and  is 
guaranteeing  commercial  debt  that  will  ac- 
count for  most  of  the  cost  of  the  plant.  U.S.  ni- 
trogen producers  arxJ  analysts  have  corKluded 
that  the  venture  involves  subsidization,  it  is  not 
commercially  viat)le,  and  it  will  cause  serious 
injury  to  the  U.S.  market.  Even  a  coalition  of 
Canadian  fertilizer  producers  has  expressed 
its  opposition  of  this  project.  Our  current  trade 
law.  however,  does  not  clearly  provide  a 
means  by  which  the  USTR  could  review  the 
case  at  this  point  in  time. 

The  fear  is  that  with  the  aid  of  government 
sut)sidies,  this  one  plant  could  drive  down 
prices  and  drive  U.S.  producers  out  of  the 
business.  Once  tfiat  occurs,  it  would  be  a  vir- 
tual monopoly  supplier  and  could  tfien  raise 
prices.  Many  U.S.  fertilizer  producers  are 
farmer-owned  cooperatives.  Therefore,  farm- 
ers could  be  hurt  twice.  First,  they  will  lose  as 
consumers  in  ttie  long  run  by  being  forced  to 
pay  higher  prices  to  a  monopoly  supplier.  Sec- 
ond, they  will  lose  as  shareholdiers  of  coopera- 
tively owned  fertilizer  production  facilities  that 
may  tie  forced  out  of  business  and  from  which 
ttiey  currently  receive  patronage  refunds. 

Because  of  the  severe  impact  that  unfair 
trade  has  on  producers  as  well  as  consumers, 
it  is  important  for  all  U.S.  trade  policy  ct.annels 
to  be  available  to  resolve  unfair  trade  disputes 
as  earty  as  possible.  I  am  not  saying  for  a  fact 
that  ttie  Saskatchewan  nitrogen  plant  project 
Is  an  untairty  subsidized  facility,  what  I  and 
others  are  saying  however,  is  that  sufficient 
evtderx:e  exists  to  bring  the  project  into  ques- 
tion. 

Due  to  the  fact  that  section  301  does  not 
currently  make  clear  ttiat  USTR  may  pursue 
the  investigation  and  negotiations  actions 
urxter  ttiat  statute  against  the  alleged  unfair 
Provincial  subsidization  before  the  market  dis- 
ruption occurs,  this  legislation  is  necessary. 
Vne  writing  on  the  wall  couW  spell  disaster  for 
the  U.S.  industiry,  and  we  need  to  address  it. 
The  countervailing  duty  arxJ  antidumping  laws 
are  of  little  help  tiecause  they  require  evi- 
dence of  sales  or  inevocable  offers  to  sell  in 
America.  By  then,  in  cases  such  as  ttie  Cana- 
dian fertilizer  plant  the  damage  is  done.  It  is 
much  easier  and  more  economically  beneficial 
tor  both  sides  to  resolve  the  problem  before 
subsidized  products  flood  the  U.S.  maritet. 

Congressman  Dorgan  and  I,  along  with 
others,  believe  that  the  U.S.  Government  has 
Ihe  flexibtlity  to  deal  with  such  a  situatkin 
under  current  law,  but  to  clarify  the  point  and 
to  insure  that  Amencan  producers  can  obtain 
help  from  our  Government  wtien  ttiey  need  it. 


EXTENSIONS  OF  REMARKS 

we  are  introducing  this  legislation  today.  We 
are  supported  in  ttiis  effort  by  the  folkjwing  or- 
ganizations which  are  on  record  as  supporting 
Identical  legislation  introduced  In  ttie  other 
body:  National  Association  of  Wheat  Growers, 
National  Council  of  Farmer  Cooperatives, 
Independent  Petroleum  Association  of  Amer- 
ica, National  Cattiemen's  Association,  National 
Farmers  Union,  Rice  Millers'  Association,  Na- 
tional Pork  Producers  Council,  Ad  Hoc  Com- 
mittee of  Domestic  Nitrogen  Producers,  and 
the  American  Mining  Congress. 

We  urge  the  support  and  adoption  of  this 
legislation  by  our  colleagues. 


May  23,  1991 

cleonics  Week.  2/imS.  pp.  1,  8-9  by  Mark  Hlbbs 
&  Ann  MacLactilan;  Der  Spiegel,  1/18/88,  pp. 
18-30.  9/3(V89,  pp.  59-61;  Die  Ziet  (Hamburg),  1/ 
22/88,  pp.  11-14  by  Herat  Bleber,  et  al. 


PROLIFERATION  PROFITEERS: 
PART  17 


HON.  FORTNEY  PETI  STARK 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  23, 1991 

Mr.  STARK.  Mr.  Speaker,  today  I  am  plac- 
ing into  the  Congressional  Record  the  I7th 
in  my  series  of  case  studies  on  foreign  firms 
which  have  aided  the  nuclear  weapons  pro- 
gram of  developing  countries.  These  studies 
have  been  prepared  by  the  Emerging  Nuclear 
Suppliers  and  NorvProliferation  Project  at  ttie 
Monterey  Institute  for  International  Studies. 
Firm  5:  Transnukleah  GmbH  (Germany) 
Until  1988.  Transnuklear  GmbH  was  Ger- 
many's foremost  nuclear  waste  and  nuclear 
materials  tiandllng  firm,  two-thirds  owned 
by  the  German  firm  Nukem  GmbH  and  one- 
third  owned  by  the  French  firm 
Transnuclealre  SA.  Transnuklear  main- 
tained several  overseas  offices,  including  in 
the  United  States  where  the  company  held  a 
50  percent  share  of  the  U.S.  firm 
Transnuclear  Inc.  Twenty  percent  of  the  U.S. 
subsidiary's  export  trade  was  conducted  with 
Its  European  parent  firms.  Transnuklear  was 
the  source  of  a  major  German  nuclear  Indus- 
try scandal  that  surfaced  later  in  1987  and 
centered  around  the  firm's  fraudulent  busi- 
ness practices  involving  international  nu- 
clear materials  transport  and  disposal.  These 
practices  allegedly  Included  deliberate 
mislabeling  of  radioactive  substances,  brib- 
ery, and  embezzlement.  Furthermore, 
through  its  association  with  the  Belgian  Nu- 
clear Research  Center  at  Mol,  Transnuklear 
reportedly  shipped  weapons-grade  materials, 
possibly  through  Luebeck,  Germany,  to 
Pakistan,  Libya,  or  possibly  Sudan.  Charges 
were  also  made  that  the  firm  paid  the  Bel- 
gian subcontracting  firm  Smet-Jet  DM  16 
million  to  illegally  dispose  of  German  nu- 
clear waste  in  the  North  Sea.  These  charges 
were  never  sulwtantiated.  Transnuklear  had 
its  license  suspended  and  was  dissolved  in 
1968  following  the  corporate  reorganization 
of  its  parent  company,  Nukem,  In  the  wake 
of  the  scandal.  One  of  the  company's  chief 
executives  committed  suicide  after  Ijelng 
fired.  At  one  point  no  less  than  13  different 
commissions  were  investigating  Trans- 
nuklear and  its  relationship  to  the  research 
center  at  Mol. 

Sources:  DPA  (Hamburg),  1/15/88.  Bulletin  of 
the  Atomic  Scientists.  4/89,  pp.  21-27  by  Dan 
Charles;  New  York  Times.  2^/88,  p.  11  by  Serge 
Schmemann;  Nuclear  Engineering  Inter- 
national. 8/88.  pp.  57-58.  60-61;  Nuclear  Fuel.  1/ 
2&88.  pp.  1.  7  by  Mark  Hibbs.  a7/88.  p.  11  by 
Eric  Lindeman.  9/31/88.  p.  4,  10*31/88,  4-5  by 
Mark  Hibbs;  Nuclear  News.  4/88.  pp.  73-74;  Nu- 


NEW  BALTIMORE  TAX  COLLECTOR 
EVELYN  PAUL  RETIRES  AFTER 
"STEARS  OF  SERVICE  TO  COMMU- 
NITY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  today  I'd  like 
to  tell  you  atx>ut  a  rather  remarkable  lady  who, 
without  a  great  deal  of  fame  or  fanfare  has 
earned  the  love  and  respect  of  everyone  who 
knows  her.  Mrs.  Evelyn  Paul  is  retiring  this 
year  after  12  years  as  tax  collector  for  the 
town  of  New  Baltimore.  NY.  She  was  always 
known  for  having  open  hours  and  for  her  will- 
ingness to  help  anyone  with  advk». 

But  that  only  begins  to  give  us  a  picture  of 
her  contribution  to  her  community. 

She  teaches  Sunday  school  at  New  Balti- 
more Refomied  Church  and  has  been  the  or- 
ganist there  for  40  years.  She  also  has  served 
as  deacon  and  ekjer  on  the  Consistory.  Chil- 
dren at  the  church  woukJ  look  forward  to  tfieir 
birthdays,  knowing  they  were  sure  to  be  treat- 
ed to  Evelyn  Paul's  homemade  cakes. 

Whenever  there  has  tjeen  someone  in  need 
Mrs.  Paul  has  been  there  to  help.  It  coukj  be 
a  trip  to  a  doctor's  office,  grocery  shopping  for 
a  shut-in.  or  visiting  the  sick  or  elderly.  Mrs. 
Paul  has  been  a  true  friend  and  true  Good  Sa- 
maritan. 

Francis  and  Evelyn  Paul  moved  to  New  Bal- 
timore with  their  two  sons  in  the  early  forties. 
It  was  one  of  the  best  things  that  ever  hap- 
pened to  the  town  because  in  her  quiet,  pro- 
ductive way  she  has  made  it  a  t>etter  place  to 
live. 

Please  join  me  in  paying  our  tribute  to  Mrs. 
Evelyn  Paul  of  New  Baltimore,  NY.  a  great 
lady  and  a  great  American. 


CONTRA  COSTA  COUNTY  HEAD 
START  PARENT  POLICY  COUNCIL 
CELEBRATES  THE  25TH  ANNI- 
VERSARY OF  HEAD  START 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  DELLUMS.  Mr.  Speaker,  it  gives  me 
great  pleasure  today  to  join  with  the  Contra 
Costa  County  Parent  Policy  Council  in  paying 
tritxjte  to  Head  Start  on  the  occaskin  of  its 
25th  anniversary. 

Head  Start  is  at  the  head  of  its  class  in  the 
fiekj  of  chiW  development.  The  program's 
story  of  success  is  a  direct  result  of  a  tremerv 
dous  amount  of  hard  work  and  dedication  per- 
formed by  its  students,  teacfiers,  parents,  and 
administrators.  Year  after  year  these  people 
put  all  of  their  energy,  time,  and  effort  into  en- 
suring that  Head  Start  is  the  best  it  can  be. 
These  are  the  people  wtio  should  receive  the 
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accolades  and  acclaim  for  Head  Start's  won- 
derful accomplishments. 

Head  Start  is  a  vital  program  for  all  Ameri- 
cans. The  young  chiklren  wtio  come  out  of 
this  program  are  well  equipped  to  succeed 
once  ttiey  begin  elementary  school.  Supplied 
with  many  of  the  necessary  bask;  skills  need- 
ed to  achieve  academk;  excellence,  these 
young  people  go  on  to  excel  in  secondary  and 
post-secondary  sctiools.  By  focusing  young 
chiklren  in  a  positive  direction,  Head  Start  not 
only  Increases  their  chances  of  leading  suc- 
cessful and  productive  lives,  it  enharxses  the 
general  productivity  of  the  American  wori< 
force. 

Each  time  a  young  man  or  woman  enters 
the  labor  force  with  competitive  and  useful 
skills,  Amerk:a  tjenefits.  These  young  people 
enable  our  industries  to  effectively  compete 
with  those  of  other  industi-ialized  nations. 
Many  of  ttiese  natksns  spend  far  more  on  edu- 
cating their  children  than  we  do.  Head  Start, 
therefore,  helps  to  keep  our  businesses  com- 
petitive and  wori<s  to  make  up  for  the  inad- 
equacies that  exist  in  our  educational  system. 

Many  people  will  attest  to  the  atwve  state- 
ments. However,  it  is  not  enough  to  praise 
Head  Start  for  its  wonderful  wori<  and  tremen- 
dous effectiveness.  We  must  continue  to  sup- 
port t}enefk;ial  programs  with  funding  levels 
ttiat  will  allow  programs  such  as  these,  to 
serve  all  eligible  chikjren.  Although  Head  Start 
reaches  many  of  our  Nation's  poor  and  needy 
youths,  it  does  not  reach  all  who  are  eligible. 
I  t>elieve  if  we  want  to  see  Head  Start  reach 
all  who  couW  benefit,  then  the  Congress  must 
authorize  adequate  funds. 

Over  ttie  past  25  years.  Head  Start  has 
proven  ttiat  earty  intervention  is  essential  to 
improving  conditions  of  chiklren  in  poverty.  By 
improving  conditions  for  these  children  there  is 
a  greater  chance  that  they  will  be  abie  to 
txeak  out  of  poverty.  Leading  ttiese  children 
out  of  this  cycle  benefits  the  country  as  a 
whole.  Head  Start  Is  an  investment;  its  costs 
are  far  exceeded  by  its  t)enerits. 

Head  Start  is  a  vital  program  for  all  Ameri- 
cans. It  Is  among  ttie  best  investments  we  can 
make  in  ttie  future  of  our  Nation.  The  young 
men  and  women  that  come  out  of  this  pro- 
gram are  well  equipped  to  succeed  not  only  in 
their  quest  for  a  better  education,  but  also  in 
their  quest  for  a  better  way  of  life. 

I  salute  all  of  the  men,  women,  and  children 
wfx)  tiave  made  ttie  past  25  years  a  success 
story  for  Head  Start.  Thank  you  for  your  com- 
mitment, perseverance  and  dedkation.  I  re- 
main committed  to  supporting  your  future  en- 
deavors. 


AMAZON  CRUDE 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  23, 1991 

Mr.  TORRES.  Mr.  Speaker,  I  recently  came 
across  an  artcle,  written  by  the  son  of  my  old 
friend,  ttie  late  BotJby  Kennedy.  It  seems  that 
young  Robert  F.  Kennedy,  Jr.  has  followed  In 
his  father's  footsteps  and  has  become  a  car- 
ing and  thoughtful  man. 


EXTENSIONS  OF  REMARKS 

The  artk^le  is  about  ttie  Amazon,  and  tx>w 
American  companies,  out  from  under  EPA 
scrutiny,  are  exporting  disease  and  destruc- 
tion. 

I  woukJ  like  to  enter  this  article  from  ttie 
spring  1991  Amk:us  Journal,  in  its  entirety, 
into  the  Congressional  Record  and  I  would 
entreat  my  colleagues  to  take  ttie  time  to  read 
it. 

Amazon  Crude 
(By  Robert  F.  Kennedy.  Jr.) 

Like  most  citizens,  I  like  to  t>eUeve  that 
when  U.S.  companies  go  abroad,  U.S.  values 
go  with  them.  This  lias  not  happened  in  Ec- 
uador. Today,  U.S.-owned  companies  are 
leaving  an  ugly  legacy  of  poverty  and  con- 
tamination in  one  of  the  most  important  for- 
ests on  earth. 

In  July  1990,  I  flew  to  Quito,  Ecuador's  cap- 
ital, as  part  of  a  team  of  environmental  ex- 
perts to  meet  NRDC's  Ecuadorian  represent- 
ative, Judy  Kimerling,  and  survey  damage 
caused  by  oil  exploration  in  the  Amazon.  Be- 
cause of  my  longstanding  interest  in  tropical 
rain  forests,  I  had  made  fifteen  previous  trips 
to  Latin  America  and,  during  the  past  seven 
years,  my  work  as  an  environmental  lawyer 
had  brought  me  to  some  of  the  worst  toxic 
waste  sites  in  New  York.  I  did  not  expect  to 
be  surprised.  However,  nothing  in  my  exi>eri- 
ence  prepared  me  for  what  we  were  atiout  to 
see.  Most  people  know  that  the  Amazon  rain 
forest  is  endangered.  But  the  role  of  U.S.  oil 
companies  in  its  destruction  has  largely 
gone  unnoticed  by  the  outside  world.  Be- 
cause of  the  remoteness  of  the  Amazon's  oil 
fields,  much  of  what  we  witnessed  on  that 
trip  had  never  been  recorded  before. 

The  Ecuadorian  Amazon  is  among  the 
most  biologically  diverse  forests  on  the 
globe.  Some  scientists  believe  ttiat  the 
Oriente,  Ek:uador's  great  rain  forest,  was  one 
of  the  few  regions  of  the  Amazon  tiasin  that 
remained  humid  during  the  Pleistocene  ice 
ages  and  that  areas  like  this  one  would  prob- 
ably function  as  "safe  houses"  or  speciation 
centers  again,  should  major  climactic  shifts 
occur. 

The  Ecuadorian  government  regards  the 
rich  deposits  of  heavy  grade  crude  oil  10,000 
feet  beneath  the  Oriente  as  its  best  hope  of 
keeping  pace  with  its  S12-billlon  foreign  debt 
obligations.  For  almost  twenty  years,  Amer- 
ican oil  companies,  led  by  Texaco,  have 
pumped  oil  trom  the  Ecuadorian  jungle. 
They  have  created  an  infrastructure  that  in- 
cludes over  400  drill  sites,  hundreds  of  miles 
of  roads  and  pipelines,  and  a  primary  pipe- 
line that  stretches  280  miles  across  the 
Andes. 

Ecuadorian  officials  estimate  that  rup- 
tures to  the  major  pipeline  alone  have  dis- 
charged more  than  16.8  million  gallons  of  oil 
into  the  Amazon  over  the  past  eighteen 
years  (compared  to  the  10.8-mlllion-gallon 
Exxon  Valdez  spill).  Discharges  ftom  second- 
ary pipelines  have  never  been  estimated  or 
recorded,  however,  the  smaller  tertiary 
flowUnes  discharge  approximately  10,000  gal- 
lons per  week  of  petroleum  into  the  Amazon, 
and  each  day,  production  pits  dump  an  as- 
tounding 4.3  million  gallons  of  toxic  produc- 
tion wastes  and  treatment  chemicals  Into 
Amazonia's  rivers,  streams,  and  ground- 
water. 

In  1972,  Texaco  signed  a  contract  requiring 
it  to  relinquish  all  its  operations  to  E)cua- 
dor's  national  oil  company,  Petroecuador  by 
1992.  Today,  Texaco  is  in  the  final  stages  of 
handing  over  its  antiquated  equipment,  rust- 
ing pipelines,  and  uncounted  toxic  waste 
sites. 
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The  industry's  practice  of  burying  highly 
toxic  drilling  muds  virtually  assures  the  de- 
struction of  the  Oriente's  groundwater 
aquifers,  while  the  region's  surface  water  is 
l)eing  destroyed  by  pipeline  spills  and  pro- 
duction pit  discharges.  By  far  the  most  dis- 
turbing impacts  are  to  the  quarter-million 
forest  people.  Including  the  members  of  eight 
indigenous  tribes  who  rely  on  the  natural  re- 
sources of  the  Oriente  for  their  survival.  In 
Ecuador,  says  Jacob  Scherr,  director  of 
NRDC's  International  program,  "it's  like  a 
giant  oil  spill  has  been  going  on  for  twenty 
years  and  nobody  knows  about  it.  It's  the 
Exxon  Valdez  times  twenty." 

Judy  Kimerling's  work  has  made  this  trag- 
edy public  for  the  first  time.  Kimerling  is  a 
Yale  Law  School  graduate  and  a  former  as- 
sistant New  York  State  attorney  general 
who  fought  Occidental  Petroleum  over  its 
hazardous  waste  sites  at  Love  Canal  and  Ni- 
agara Falls.  In  February  1989  she  went  to  Ec- 
uador, where  she  studied  the  impacts  of  pe- 
troleum development  with  a  particular  in- 
terest in  the  involvement  of  American  cor- 
porations. Over  the  next  eighteen  months, 
she  gained  the  confidence  of  indigenous  peo- 
ple and  environmentalists  impressed  by  her 
commitment  and  skills.  Enduring  arrest  and 
other  threats  to  her  own  health  and  safety, 
she  repeatedly  traveled  to  the  jungle  oil 
fields,  visiting  isolated  communities  and 
drill  sites,  in  crowded  buses  and  dugout  ca- 
noes, and  sleeping  on  floors  in  jungle  huts. 

When  Kimerling  arrived  in  Ek:uador,  com- 
mon wisdom  held  that  the  only  real  threat 
from  oil  development  came  from  speculators 
and  colonists  following  oil  company  roads  to 
occupy  tribal  lands.  Judy  Kimerling  lias  ex- 
posed the  greater  tlireat  of  contamination. 

DAY  ONE:  boom  T0»-NS  AND  NATIONAL  PARKS 

From  Quito  we  took  a  $10  domestic  flight 
northeast  across  the  Andean  cordillera,  drop- 
ping into  the  Amazon  basin  at  the  oil  lx>om 
town  of  Lago  Agrio.  twelve  miles  south  of 
the  Colombian  Iwrder.  There,  the  American 
oil  company.  Conoco,  treated  us  to  a  150-mlle 
helicopter  ride  southeast  across  the  Ecua- 
dorian Amazon.  We  had  asked  to  see  Con- 
oco's  controversial  concessions  in  the  Yasuni 
National  Park. 

Although  Texaco  and  its  local  partner, 
Petroecuador.  have  led  oil  development  in 
the  Ecuadorian  Amazon,  a  number  of  other 
American  and  foreign  oil  companies  con- 
tinue to  develop  Amazon  concessions.  These 
include  Conoco,  Occidental  Petroleum,  and 
Clyde  Petroleum,  a  British-owned  outflt.  The 
United  States  is  the  largest  importer  of  Ec- 
uadorian oil. 

Yasuni — and  Conoco's  concession — overlap 
tribal  lands  of  the  Huaorani  Indians.  The 
Huaoranl  are  traditionally  antagonistic  to- 
ward cowode  (outsiders),  and  have  killed  sev- 
eral oil  workers  and  at  least  two  mission- 
aries hired  by  the  companies  to  make  the 
territory  hospitable  to  oil  development. 

Conoco  has  pledged  to  use  state-of-the-art 
technology  to  keep  the  Yasuni  and  the 
Huaorani  lands  fi^e  of  contamination.  Dur- 
ing our  flight  to  Yasuni.  we  passed  over  the 
Cuyal>eno  Wildlife  Reserve,  which  lias  al- 
ready opened  to  oil  concessions.  "We  will  not 
do  to  Yasuni  what  Petroecuador  and  City  In- 
vesting have  done  to  the  Cuyabeno."  said 
Jorge  Jimenez.  Conoco's  Ecuadorian  director 
of  environmental  protection,  as  we  ap- 
proached the  Cuyatieno  Reserve. 

Below  us  I  was  suprised  to  see  an  open  pro- 
duction pit  near  a  drilling  platform  within 
the  reserve.  The  pit  was  unlined  and  other- 
wise exposed  to  the  environment.  Its  brim- 
ming surface  of  gleaming  crude  oil  reflected 
the  orange  glow  of  the  gas  flare,  and  an  adja- 
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cent  stream  wore  an  evanescent  petroleum 
sheen.  I  pointed  to  the  open  pit  and  shouted 
over  the  en^ne  noise,  "They'd  ^o  to  jail  for 
that  in  New  York.  "  "This  isn't  New  York." 
Kimerlln^  shouted  back. 

Oil  is  enormously  toxic.  A  gallon  of  it  will 
kill  fish  in  a  million  gallons  of  water.  It  can 
harm  aquatic  life  at  concentrations  as  low  as 
one  part  per  hundred  billion.  Minute  quan- 
tities of  its  constituents  (benzene,  toluene, 
xylene,  and  polyaromatic  hydrocarbons) 
cause  cancer  in  humans  and  animals.  In  the 
United  States,  a  vailety  of  federal  and  state 
civil  and  criminal  statutes  govern  its  pro- 
duction, use.  storage,  and  disposal.  In  order 
to  comply  with  federal  laws,  U.S.  oil  produc- 
ers commonly  reinject  production  wastes 
into  the  original  formation  or  into  nearby 
dry  wells.  Producers  face  substantial  fines 
for  even  small  accidental  releases  to  the  en- 
vironment. In  Ek:uador.  these  same  compa- 
nies simply  dump  their  wastes  into  local 
creeks  or  "production  pits,"  which  are  un- 
Uned  and  unstable  holes  dug  In  the  ground  or 
on  the  side  of  the  earthen  drill  platform. 

In  addition  to  large  quantities  of  crude  oil 
and  petroleum  in  emulsion,  production  pits 
contain  a  witches  brew  of  toxic  chemicals: 
scalding  hot  formation  water  containing  sul- 
fates, bicarbonates,  hydrogen  suinde,  heavy 
metals  such  as  arsenic,  cadmium,  cyanide, 
lead,  and  mercury,  and  lethal  concentrations 
of  chloride  salt.  They  contain  poisonous 
drilling  muds  and  clay  spoils,  industrial  sol- 
vents, strong  acids,  diesel  and  aviation  fuels, 
biocides,  fungicides,  flocculants.  corrosion 
inhibitors,  foam  retardants.  and  descalers. 

In  the  Ecuadorian  Amazon,  all  these 
wsLstes  enter  the  environment.  Each  pit  has 
an  overflow  pipe  to  a  nearby  body  of  water. 
The  toxic  soups  also  percolate  through  the 
soil  into  groundwater  or  flood  Into  lakes  or 
streams  when  the  pits  collapse.  The  only 
treatment  occurs  when  the  oil  companies 
bum  the  pits  to  reduce  their  petroleum  con- 
tent. 

As  we  flew  above  Cuyabeno.  the  jungle 
below  was  broken  by  landscapes  reminiscent 
of  war.  Through  the  breaks  everywhere  in 
the  canopy  we  saw  spots  like  the  tar  pits  of 
LaBrea.  where  discharges  from  production 
pits  blackened  the  earth.  The  pits  spewed 
poison  through  effluent  pipes  Into  the  tribu- 
taries of  the  Rio  Aguarico.  Acres  of  red  dirt, 
now  blackened,  surrounded  an  oil  derrick 
and  the  hulking  storage  tanks  of 
Petroecuador.  Across  the  scarred  and  oil- 
drenched  earth,  corrugrated  tin  workers'  bar- 
racks stood  incongruously  against  the 
palma,  plantains,  ficus.  kapok,  and  strangler 
figs. 

Past  the  petroleum  camp,  a  large  river,  re- 
cently burned,  still  ran  black,  its  banks 
charred  and  devoid  of  vegetation.  Oil  wastes 
streamed  from  the  broken  berm  of  a  nearby 
production  pit.  On  the  horizon,  dense  plumes 
of  inky  smoke  rose  Trom  burning  production 
pits  and  gas  flares  linked  by  dirt  roads 
stained  with  oil.  sprayed  to  subdue  the  dust. 
Along  these  roads  (still  within  the  reserve), 
colonists'  homes  of  cane  and  thatch  stood 
amidst  fields  of  coffee,  plantains,  and  fallen 
trees.  The  older  farms  were  barren  deserts  of 
unprotested  red  clay,  leached  of  nutrients 
and  pounded  into  concrete  by  the  driving 
rains.  The  hillside  farms  were  crisscrossed  by 
the  cappilleria  and  chasmic  ventricles  of  ero- 
sion. 

Then  we  flew  over  the  flooded  forest  near 
Lake  Cuyabeno.  Indian  villages  perched  on 
•tilts  on  promontories  jutOng  trom  the  sub- 
merged forest  floor.  A  giant  striated  heron, 
shining  white  In  the  sunlight,  rose  below  us 
amidst  brilliant  flocks  of  blue  and  yellow 
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macaws,  scarlet  macaws,  and  green  Ama- 
zons. Flowering  epiphytes  spangled  the  can- 
opy with  purple,  red.  and  orange.  Below  all 
of  this,  we  could  see  the  tarred  underbrush 
and  floating  scum  still  remaining  from  an 
eight-month-old  Petroecuador  spill. 

As  we  turned  south,  the  Cuyabeno's  abort- 
ed landscape  receded  and  we  found  ourselves 
over  the  rolling  hills  and  tight  canopy  of 
Yasuni.  Here  the  primal  rain  forest  was  un- 
interrupted except  for  the  curtains  of  rain 
spilling  from  distant  clouds.  Through  a  small 
chablls  In  the  canopy,  I  saw  the  forest  under- 
story  deep  below  and  wondered  about  the 
Huaorani  and  their  isolation,  and  how  they 
find  their  way  around  that  vastness  with  no 
sun  or  stars  to  guide  them.  As  we  banked 
north  for  our  return  to  Lago  Agrio,  we 
passed  over  Conoco's  proposed  base  camp  on 
a  clearcut  hilltop,  a  barren  island  in  a  pro- 
ductive sea,  waiting  for  the  road  that  will  in- 
undate this  land  with  civilization. 

That  night,  in  the  community  health  cen- 
ter in  Lago  Agrrto,  we  met  with  Dr.  Adolfo 
Maldonado,  the  center's  chief  clinician,  and 
with  representatives  of  fourteen  commu- 
nities accounting  for  about  40,000  people 
from  the  Aguarico  River  basin.  Each  of  them 
told  the  same  story:  Sick  and  deformed  chil- 
dren, adults  and  children  affected  with  skin 
rashes,  headaches,  dysentery  and  respiratory 
ailments,  cattle  dead  with  their  stomachs 
rotted  out,  crops  destroyed,  animals  gone 
from  the  forest,  and  fish  from  the  rivers  and 
streams. 

"We  have  studies  from  a  nearby  area  with- 
out oil  and  there  is  not  a  single  case  of  mal- 
nutrition, "  said  Dr.  Maldonado."  Today,  we 
have  70  percent  malnutrition  in  children  six 
to  twelve  and  98  percent  In  the  most  con- 
taminated areas.  Because  there  are  no  ani- 
mals left  to  hunt  and  no  fish  left  in  the 
streams,  the  major  sources  of  protein  have 
disappeared.  The  children  have  anemia.  All 
during  the  dry  season,  they  come  in  here 
with  pus  streaming  from  their  eyes  and  rash- 
es covering  their  bodies  from  bathing  in  the 
water.  The  parasitism  rate  for  this  area  is 
now  96  percent." 

A  campesina  woman  from  the  Aguarico 
area  spoke  in  a  subdued  voice.  "When  they 
bum  their  pits,"  she  said,  "smoke  falls  in 
pieces  from  the  sky.  then  we  have  black 
rains  and  the  particles  drop  on  our  crops  and 
animals  and  into  the  lake  where  we  get  our 
water.  In  October  of  1969,  ash  rained  on  all  of 
us  trom  Texaco's  central  facility  in  Lago 
Agrlo  and  the  children  got  skin  problems. 
But  usually  they  don't  bother  to  bum  and 
they  just  let  the  petroleum  flow  Into  the 
creeks.  Everything  here  stinks  of  the  chemi- 
cals that  they  put  in  their  pits". 

Manuel  Silva,  a  colonist  leader  from  Lago 
Agrio  said.  'We  realize  that  we  live  in  a  very 
rich  zone,  but  our  people  live  in  poverty  and 
misery.  Texaco  will  give  us  shirts  with  their 
emblem,  but  they  won't  spend  a  sucre  to  pre- 
vent contamination  or  to  protect  our  health. 
Those  petroleum  companies  poison  our 
lands,  kill  our  livestock  and  domestic  fowl 
and  contaminate  our  sources  of  water.  Little 
by  little  they  are  leading  us  to  a  death  that 
is  certain!" 

DAY  two:  the  cuyabeno  RESERVE 

We  traveled  to  Cuyabeno  the  next  day  to 
see  the  results  of  the  Petroecuador  spill  fi-om 
ground  level.  A  rusty,  twelve-Inch  pipe 
draped  with  termite  nests  followed  the  dirt 
road  fi-om  Lago  Agrio  to  the  Cuyabeno  Re- 
serve. We  stopped  in  Pacayacu,  a  village 
where  the  central  square  is  a  drilling  plat- 
form. Crude  oil  from  the  wellhead  pooled 
around  a  plank  shack  upon  which  a  tame 
green    Amazon    perched.    A    three-year-old 
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child  about  the  size  of  my  daughter,  chasing 
her  brothers,  fell  face  down  In  a  puddle  of  pe- 
troleum and  water,  soiling  her  hair  and 
clothing.  Nearby,  two  black  pits  reflected 
the  wild  flames  and  dense  smoke  of  a  gas 
flare;  the  lower  pit  was  once  a  wetland  that 
fed  a  small  stream. 

A  macabre  carpet  of  dead  Insects— beau- 
tiful cicadas  with  leaf-like  wings,  three-Inch 
stag  beetles,  and  giant  moths — encircled  the 
vent  stack's  base.  A  small  stream  wended 
around  the  berm.  Formerly  the  village  bath- 
ing and  fishing  hole,  it  was  now  a  toxic 
moat.  Stirring  the  sediments  with  a  stick,  I 
sent  up  gobs  of  petroleum  and  a  dazzling 
sheen  that  doused  the  surface  from  bank  to 
bank.  On  the  opposite  side,  a  blackened 
plume  drew  our  eyes  to  a  slurry  of  toxic 
wastes  flowing  obscenely  trom  the  pit's  efflu- 
ent pipe. 

Inside  Cuyabeno  we  found  a  boom  town;  a 
two-story  barrack  for  petroleum  works  an- 
chored the  settlement.  Secondary  pipelines 
and  colonists'  houses  made  of  cane  or  rough- 
cut  lumber  with  straw  or  corrugated  roofs 
lined  the  dirt  petroleum  roads;  each  house 
was  surrounded  by  felled  trees  and  small  cat- 
tle holdings  or  by  fifty-hectare  coffee  planta- 
tions. "We  asked  the  military  to  help  us 
keep  the  colonists  out  but  they  didn't 
come,"  said  Gonzalo  Moza,  one  of  the  re- 
serve's four  wardens.  He  added  without 
Irony.  "It's  against  the  law  for  the  settlers 
to  come  into  the  reserve,  but  now  It's  not 
really  against  the  law  anymore  because  it's 
already  done." 

As  we  drove,  we  saw  a  wetland  stretching 
north  along  the  road  and  west  to  the  distant 
jungle.  A  six-month-old  petroleum  slick 
stained  the  surface  with  the  colored  confu- 
sion of  a  Jackson  Pollock  painting.  Para- 
keeu,  yellow  kiscadees,  black  anls,  and  a 
lone  kingfisher  perched  in  the  leafless  skele- 
tons of  rain  forest  giants.  I  wondered, 
though,  where  were  the  gallinules,  the 
grebes,  the  bitterns,  herons,  and  jacanas,  the 
ducks,  and  the  other  wading  and  diving  birds 
that  should  be  dipping  and  fishing  here? 

Within  the  reserve,  at  the  tiny  village  of 
Tarapoa,  we  bought  a  chicken  and  hired  a 
motorized  dugout  for  the  two-and-a-half 
hour  trip  up  the  Cuyabeno  River  to  the 
lakes.  We  ducked  our  heads  to  pass  under  the 
dangling  prop  roots  and  lianas  and  the  fluted 
trunks  of  ancient  hardwoods,  cloaked  In 
mosses  and  creepers  and  festooned  with 
bromeliads  and  orchids. 

Roberto,  the  Siona  motorlsta  slowed  the 
dugout  and  removed  his  hat  to  snatch  at  an 
undulating  blue  morph  bouncing  jauntily 
around  the  canoe,  keeping  pace  but  always 
just  beyond  harm's  way.  When  we  finally 
stopped  the  engine  at  a  small  forested  island, 
the  bird  sounds  were  nearly  deafening.  A 
dozen  different  species  of  macaw  and  parrot 
flew  in  flocks  and  pairs  above  us.  Giant 
branches  bent  with  the  weight  of  a  hundred 
birds.  The  colors  are  indescribable.  This  was 
the  campsite  of  the  biologists  Eduardo 
Asanza.  He  and  his  wife,  Anita  Sosa,  an  orni- 
thologist, live  here  with  a  group  of  Sionaa 
and  their  cacique  (chief)  and  shaman, 
Vlctoriano  Criollo. 

"These  lakes  are  characterized  by  the 
highest  diversity  but  low  productivity,"  said 
Asanza.  who  has  tagged  over  1,000  caymans 
in  Cuyabeno  Lake  over  the  past  twelve 
years.  In  addition  to  four  cayman  species, 
the  lake  and  its  drainage  support  endangered 
Amazon  manatees  and  freshwater  dolphins, 
ten  monkey  species,  eighteen  species  of  par- 
rots, macaws,  and  parakeets,  180  species  of 
reptiles  and  amphibians,  460  fish  species, 
18,000  plant  species,  and  over  100,000  Insect 


species.  Despite  this  diversity,  there  are  only 
a  few  representatives  of  each  species,  mak- 
ing them  extremely  vulnerable  to  disturb- 
ance. 

In  November  1989,  Petroecuador  spilled  an 
undisclosed  amount  of  petroleum  from  a  col- 
lapsed pit  into  the  upper  lakes,  the  sixth 
spill  in  these  lakes  since  1964.  "We  saw  Hsh 
and  kingfishers  dead  in  the  water  and  cay- 
mans covered  with  oil,"  said  Asanza.  "com- 
pletely black  and  unable  to  open  their  eyes. 
Even  today,  the  diatom  diversity  Is  lower, 
productivity  is  lower,  aquatic  grasses  have 
been  killed,  and  we  have  accumulation  of  oil 
in  the  sediments  in  certain  areas." 

DAY  three:  city  ABEND  LAKES  AND  THE  BLACK 
LAOOONS  OF  SHUARA 

Following  a  night  of  tracking  cayman, 
Asanza  and  Vlctoriano  accompanied  us  in 
the  dugout  to  the  upper  lakes.  We  traveled 
through  a  narrow  break  in  the  canopy  of  the 
flooded  forest  forty  feet  above  the  submerged 
stream  bed  of  the  Auca  Quebrada,  moving 
slowly  In  the  close  corridors,  flanked  by  the 
crowns  of  spiny  bactris  palms  and  mimosa, 
some  of  them  veiled  by  the  giant  webs  of  so- 
cial spiders.  Roberto,  our  motorlsta,  laughed 
gleefully  sis  a  startled  squirrel  monkey  leapt 
into  our  canoe,  almost  falling  in  the  water. 
We  saw  wooly  and  spider  monkeys.  Above  us 
oatzln  birds  with  ruminant  stomachs  and  a 
cowlike  stench  rebuked  us  as  they  slid  past 
on  graceless  wings.  Striated  herons  posed 
motionless  in  the  upper  branches  of  sub- 
merged trees.  Impossible  numbers  of  parrots 
and  macaws  filled  the  branches  and  sky. 

As  we  moved  northward  a  thin  skin  of  oil 
coated  the  entire  surface.  Roberto  pointed  to 
the  blackened  leaves  and  tarred  trunks  of 
the  understory.  "Crudo!"  he  said.  Without 
emotion  Asanza  added.  "This  type  of  vegeta- 
tion will  die.  " 

We  turned  our  canoe  off  the  flooded  trail 
into  deep,  pathless  forest  and  broke  into  a 
clearing  of  braspolum  grass  at  the  edge  of  a 
large  lake  called  the  Auca  Cocha.  "This  and 
the  Coca-drtllo  Cocha  were  most  affected  by 
the  spill,"  says  Asanza.  We  pulled  ashore  at 
a  small  island  where  a  palm  frond  lean-to 
shaded  the  cane  sleeping  platforms  of  the 
Siona  Indians  hired  by  Petroecuador  to  clean 
its  spill.  A  few  feet  from  the  shoreline  bloat- 
ed plastic  bags  and  thick  crude  oil  filled  an 
open  pit.  The  pit  was  unllned,  so  I  knew  that 
the  oil  would  eventually  make  its  way  back 
into  the  lake. 

Vlctoriano's  dark  eyes  stared  into  the  pit. 
His  large  mouth  and  chiseled  face  were 
framed  by  graying  hair,  and  a  crown  of  hard- 
wood legume.  A  traditional  Siona  cusma 
cloak  covered  his  powerful  build.  He  stood  on 
the  massive  feet  and  spayed  toes  of  a  man 
who  has  not  wom  shoes  in  seventy-three 
years.  He  pointed  to  the  pit  and  said  quietly, 
"Once  again  they  are  making  stupid  things." 

He  gestured  purposefully.  "Before  this  was 
good  region.  We  had  peach  and  didn't  know 
anything  of  petroleum  or  contamination. 
Now  gringos  are  coming  and  taking  the  oil. 
They  are  destroying  our  forests,  they  bum  it 
and  it  falls  on  us  and  into  our  rivers  when  it 
rains.  In  some  places  all  the  animals  are 
dead  and  the  people  and  children  are  sick.  I 
have  seen  the  snudl  fishes  and  aningas  and 
ducks  dead  in  the  water." 

He  pointed  again  at  the  pit.  "The  settlers 
won't  do  this  work  because  it  Is  too  dirty." 
he  said.  "They  pay  us  very  little  for  the 
cleaning  and  make  us  buy  our  own  machetes 
and  mosquito  nets.  We  get  sick  from  this 
work  on  our  hands  and  skin  and  with  sick- 
ness of  the  stomach.  But  they  won't  give  us 
gloves  or  any  protection  or  pills  to  make  us 
better  when  we  are  sick,  but  only  gasoline  to 
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wash  our  hands.  They  think,  'who  will  know 
what  we're  doing?'  Only  the  Indians." 

Later  that  afternoon,  we  joined  two  Car- 
melite priests  in  the  community  of  Shuara: 
Father  Jesus  Arroyo,  the  Church's  tough, 
lanky  human  rights  coordinator  for  the 
northern  Oriente,  and  Father  Pablo  Gallejo, 
a  tall,  energetic  Spaniard  with  a  booming 
voice,  handlebar  mustache,  and  a  blue  base- 
ball cap.  Father  Gallejo's  diocese,  the  vast 
petroleum  fields  of  the  Aguarico  River  wa- 
tershed, is  too  poor  for  a  church,  but  he 
knows  every  colonist  by  name  and  manages 
to  crowd  a  number  of  them  into  his  land 
cruiser  that  serves  as  worship  house  and  pub- 
lic transportation  for  the  region. 

At  a  well  called  Shuara-5,  six  men  were 
mired  in  the  gooey  banks  of  a  shimmering 
black  lagoon,  clothing  and  arms  stained  with 
oil.  Some  of  them  were  shirtless  and  wore  no 
gloves,  their  unprotected  bodies  tarred 
black.  They  cut  the  trunks  of  blackened 
trees  and  other  vegetation,  using  shovels  and 
their  hands,  scooped  up  oil  and  contaminated 
sediments  for  burial  in  a  series  of  open  pits 
ten  to  fifteen  yards  from  the  lagoon.  Two 
nearly  naked  men  stood  neck  deep  in  oil  in 
the  center  of  the  black  pit.  Periodically  they 
dove  under  the  oil  in  an  effort  to  attach  a 
hemp  rope  to  a  submerged  tree  stump.  Their 
eyes  gleamed  white  against  the  black  ooze 
that  coated  their  skin  and  hair.  At  the  end  of 
the  day,  the  company  hosed  them  down  with 
gasoline  to  remove  the  crude  oil. 

Petroecuador  pays  them  60.000  sucres  a 
month— about  S2  a  day.  "Too  little."  com- 
plained Jorge  Mlena  as  he  emerged  from  the 
pit.  He  had  held  the  job  a  little  over  a  week. 
"When  they  are  sick,  the  company  fires 
them,"  Father  Jesus  explained. 

Armando  Naranjo,  a  sturdy,  handsome 
campeslno  with  an  Omar  Sharif  smile, 
showed  us  his  farm  of  yucca,  plantains,  and 
coffee  near  the  well-site  Shuara-1.  After 
three  years  of  work,  he  was  expecting  his 
first  harvest  of  coffee  beans  when,  he  said, 
drunken  engineers  from  Petroecuador  cut  a 
pipeline,  discharging  300  barrels  of  petroleum 
onto  his  farm,  killing  all  his  crops.  To  drain 
the  on,  they  opened  up  a  channel  to  a 
stream,  killing  his  cattle  when  they  drank 
from  it. 

"The  stream  was  full  of  fish  and  the  lea^'es 
were  green,"  he  said,  "but  they  lit  the 
stream  on  fire  and  burned  everything.  They 
refused  me  compensation  because  they  say 
this  is  Indian  land  and  I  have  no  right  here." 
After  the  spill,  the  Petroecuador  engineers 
laid  a  pipeline  to  bring  safe  water  to  their 
own  encampment  from  an  uncontaminated 
source  a  mile  away.  Armando  and  other 
campesinos  drink  rainwater  during  the  sum- 
mer, but  in  the  dry  season  have  to  drink 
from  contaminated  streams. 

"All  the  streams  are  bad  now."  said  Father 
Gallejo  as  we  stood  in  the  eerie  light  of  a 
vent  flame  near  the  vast  production  pit  at 
Tetete-9.  "There  are  a  few  small  streams 
where  they  can  still  get  water  during  heavy 
rains.  But  when  It  is  dry  they  must  use  the 
big  streams,  and  all  the  big  streams  are  con- 
taminated. None  of  the  water  is  good." 

DAY  FOUR:  THE  VOLLEYBALL  DEAL 

Fifty  miles  to  the  south,  in  Coca,  we  met 
with  Quichua  dlrigentes  (leaders).  The 
dirigentes  complained  that  the  oil  companies 
had  promised  to  help  community  develop- 
ment In  return  for  destroying  tribal  lands. 
The  companies  signed  contracts  obligating 
them  to  build  a  communal  house,  school,  or 
volleyball  court,  or  to  donate  a  generator. 
The  dlrigentes  said  the  companies  had  vio- 
lated these  agreements  almost  without  ex- 
ception. 
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The  dlrigentes  listened  carefully  as 
Klmerling  recited  the  Ecuadorian  constitu- 
tional provisions  guaranteeing  "an  environ- 
ment free  of  contamination." 

Contamination  is  a  new  concept  here. 
There  is  no  word  for  It  in  the  Quichua  lan- 
guage, but  the  Quichua  are  catching  on.  A 
young  mechanic,  Francisco  Serdo,  past  presi- 
dent of  the  Quichua  Federation,  pointed  out 
that  many  of  the  animals  are  gone  from  the 
forest  In  the  Napo  River  basin.  "Our  people 
find  them  dead  near  the  pits— deer,  wild  pigs, 
parrots,  turkeys,  and  lizards.  When  we  open 
them  up,  their  stomachs  and  Intestines  are 
completely  gone.  This  is  because  they  come 
to  eat  the  salt  [from  the  production  waters]. 
When  the  boas  and  alligators  eat  these  sick 
animals,  they  also  die." 

Serdo  and  another  dlrigente  offered  to  take 
us  down  the  Napo  River  to  the  Quichua  com- 
munity of  Llmoncocha  to  see  Occidental  Pe- 
troleum's new  exploration  site.  The  Napo  is 
a  giant  Amazon  headwater.  Nine  of  us  crowd- 
ed into  a  small  dugout  that  sat  low  In  the 
lively,  brown  water,  which  washed  over  one 
gunwale  or  the  other.  The  motorlsu  balled 
continuously. 

After  several  hours,  we  made  the  overland 
portage  across  mudfiats  and  through  jungle 
to  the  Rio  Jivlno.  Serdo  pointed  up  the  river. 
"Before,  when  you  threw  a  hook  Into  the 
river."  he  said,  "you  would  pull  out  a  fish. 
Now  you  can  fish  many  hours  and  maybe 
catch  nothing."  The  bird  sounds  and  our 
sense  of  isolation  were  suddenly  drowned  by 
the  roar  of  heavy  machinery  and  the  stench 
of  diesel.  Miles  fTom  the  nearest  dirt  road,  a 
giant  crane  dredged  the  river  bottom  and 
shore.  Work  gangs  with  chain  saws  and 
planers  stripped  the  jungle  of  lumber  on  both 
river  banks.  Earth-movers  crashed  and 
clanked  as  dumptrucks  and  bulldozers  car- 
ried the  drying  sediment  Into  the  jungle  to 
grade  the  new  petroleum  road. 

Beneath  the  ancient  rain  forest  we  could 
see  the  carefully  tended  stands  of  cacao, 
yuca,  coffee,  and  fruit,  including  pasu, 
lemon,  orange,  papaya,  aguacate,  and  chunta 
duro  nuts,  and  cedar  and  laurel  for  wood  and 
palm  for  thatch.  To  the  untrained  eye,  these 
rich  farms  seemed  Indistinguishable  from 
the  ordinary  rain  forest.  But  they  were 
chakras,  paiadigms  of  sustainable 
agroforestry,  each  one  the  product  of  eons  of 
tribal  wisdom  and  decades  of  backbreaklng 
work  by  Quichua  women. 

In  sixteen  days.  Occidental  Petroleum  has 
cut  nine  kilometers  of  road  and  a  five-acre 
drilling  ramp  from  those  farms  with  machin- 
ery shipped  in  on  river  barges.  A  Quichua 
woman,  Alejondro  Lanza,  watched  the  ma- 
chinery from  the  cleared  river  bank  that  was 
once  her  farm.  Her  teenage  daughter  stood 
beside  her  with  a  blank  face  and  a  tiny  mar- 
moset clinging  to  her  dress.  "They  destroyed 
our  chakra  and  our  house  and  mined  away 
the  banks  of  the  river  which  was  ours,"  she 
said.  "They  paid  us  nothing." 

The  community  has  asked  Occidental  to 
build  them  a  volleyball  court  in  exchange  for 
the  damage.  "Llmoncocha  thinks  Occidental 
will  keep  its  promise;  I  know  they  will  not," 
says  Serdo  quietly.  I  asked  him  if  the  com- 
munity couldn't  have  driven  a  better  bar- 
gain. "They  have  fear  of  the  army."  he  said. 
"When  we  ask  for  better  things  the  army 
comes  and  calls  us  'subversivos.'  They  say, 
'Who  has  told  you  to  say  these  things?  Why 
don't  you  let  this  company  drill?'  " 

We  followed  the  new  road  through  the  bro- 
ken remains  of  Quichua  orchards.  Before  us 
in  the  twilight,  a  shiny  geotextile  skin 
stretched  through  the  jungle  atop  the  virgin 
road  bed.  The  powerful  material  will  help 
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support  the  company's  heavy  machinery  as 
It  moves  over  the  loamy  soil.  Beside  the  new 
road  a  giant  canopy  tree  with  a  remarkable 
ylrth  and  spreading  crown  draped  in 
epiphytes  stood  150  feet  In  defiance  among- 
the  crushed  groves  of  yucca  and  plantains. 
As  we  passed  we  saw  that  Its  roots  and  but- 
tresses were  neatly  cut.  Thousands  of  trees 
cut  to  stabilize  the  road  lay  side  by  side  for 
miles  along  Its  shiny  skin.  "They  pay  300 
sucres  (thirty  cents)  for  each  tree  cut."  the 
man  said. 

A  swarthy  obrero  (oil  worker)  from  the 
Andes,  sweating  Trom  his  labor,  paused  to 
stare  at  us  through  hooded  eyes.  His  stocky 
ftame  was  half  cloaked  in  a  soiled  T-shirt 
sporting  a  skull  on  a  cactus  and  the  senti- 
ment in  English.  "Bury  me  in  Redneck  coun- 
try." Stocky  men  from  the  Sierras  labored 
beside  tall,  muscular  blacks  from  the  coastal 
refinery  province  of  Esmeraldas.  stacking  or 
cutting  lumber  and  pegging  and  stretching 
the  skin,  all  in  a  pandemonium  to  stay  ahead 
of  the  bulldozers  and  trucks  that  inter  the 
roadway  in  river  sediment.  "They  are 
strange."  said  one  of  the  Quichua  who  lost 
his  family  farm.  "They  work  until  six  or 
seven  at  night,  sometimes  without  lunch." 

As  the  stars  rose,  we  reached  the  drill  site. 
Moonlight  reflected  from  five  acres  of 
geotextile  spread  over  the  jungle  clearing. 
On  the  north  side.  Caterpillars  with  head- 
lights pushed  up  earthen  walls  to  an  above- 
ground  pit  atop  the  stream  where  some 
Limoncocha  families  bathed  and  drew  their 
water.  The  operation's  supervisor,  a  grizzled 
Argentine  named  Billy  Potoby.  answered  our 
questions  In  a  thick  Louisiana  drawl:  "In  the 
United  States,  the  pits  are  much  smaller  and 
they  are  lined.  I'm  not  going  to  line  this  one; 
that's  not  what  I'm  being  paid  for."  Wastes 
will  be  dumped  into  bathing  streams  and 
then  into  the  Rio  Jlvino.  I  wondered  if  the 
Quichua  know  the  price  they  are  paying  for 
their  volleyball  court. 

A  few  hours  later,  we  sat  in  a  cane  but.  lit 
by  primitWe  lanterns,  with  a  young  Quichua. 
Tito  Mamallacta.  and  his  mother.  Zolla 
Shiguango.  Tito  was  clean-cut  and  hand- 
some, with  an  open  face.  Educated,  he  is  the 
schoolteacher  in  a  nearby  community.  "We 
asked  them  to  pay  us  rent  for  the  land,  but 
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they  said.  "We  will  do  it  if  we  find  oil"  he 
said.  Occidental  paid  the  family  a  few  sucres 
for  a  single  year's  crop  of  coffee. 

His  mother,  five  feet  tall  with  a  kind, 
round  face,  her  hair  pulled  back  in  braids, 
stood  up  to  speak  in  broken  and  heavily  ac- 
cented Spanish.  'They  didn't  want  to  pay  for 
the  wood  they  cut  down  In  my  chakra  or  the 
food  crops.  The  military  came  to  us  and 
asked  why  we  were  making  trouble  and  why 
we  wanted  so  much  money,  and  who  had  been 
around  here  talking  to  us  and  who  could 
have  been  teaching  us  such  things."  I 
thought  of  her  years  of  backbreaking  labor 
in  the  stifling  heat.  "Everything  is  lost 
now."  she  said.  Tears  rolled  down  her 
cheeks.  "It  was  my  chakra.  I  worked  it  by 
myself  for  many  years." 

We  burned  the  lanterns  late  into  the  night. 
Francisco  Serdo  spoke  earnestly  to  Tito  in 
Quichua.  Occasionally,  we  recognized  a 
Spanish  phrase,  "el  Banco  Mundial"  or 
"contamlnaclon."  Francisco  turned  to  us 
and  asked  in  Spanish.  "What  part  of  the 
World  Bank  money  comes  from  Americans? 
From  the  Japanese?" 

As  they  continued,  I  considered  how  re- 
markable it  was  that  here,  in  a  cane  hut  in 
the  middle  of  the  Amazon  rain  forest  and 
miles  from  the  nearest  road,  we  sat  in  near 
darkness  and  listened  to  two  Indigenous  Jun- 
gle people  debating  international  financial 
policy  in  their  native  tongue.  I  reflected  that 
the  only  way  the  Amazon  will  be  saved  is  if 
the  people  who  live  there  choose  to  save  it. 
and  then  only  if  they  can  muster  the  politi- 
cal power  to  Impose  that  choice.  This  will  re- 
quire a  rapid  growth  in  their  level  of  politi- 
cal sophistication.  That  night  in 
Limoncocha  I  hoped  we  were  witnessing  a  be- 
ginning. 

The  next  morning  as  we  headed  back  to 
our  canoe.  Tito  Mamallacta  handed  me  an 
envelope  and  asked  me  to  deliver  it  to  Bar- 
ber Conable,  president  of  the  World  Bank. 
The  bank  was  considering  a  loan  to 
Petroecuador.  which  could  be  conditional  on 
strong  environmental  reforms.  The  letter  in- 
vited Conable  to  Limoncocha  and  asked  him 
to  demand  that  Occidental  and  other  petro- 
leum companies  respect  indigenous  peoples 
and    stop    contaminating    the    rain    forest. 


May  23.  1991 
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Reading  the  letter,  I  had  a  guarded  sense  of 
hope. 

DAY  five:  out  of  the  jungle 
In  Quito,  we  met  with  Carlos  Luzurlaga, 
the  under  secretary  of  environmental  affairs 
for  the  Ministry  of  EInergy  and  Mines  and 
with  Carlos  Esquetini,  deputy  secretary  of 
energy.  Luzurlaga  told  us  that  government 
Involvement  in  the  environmental  affairs  of 
the  oil  Industry  was  very  recent.  "Nobody  in 
this  country  ever  told  the  petroleum  compa- 
nies how  to  operate,"  said  Luzurlaga.  He  la- 
mented that  the  legal  system  was  inadequate 
to  ensure  compliance.  "Five  hundred  dollars 
is  the  maximum  fine  we  can  Impose  under 
the  National  Hydrocarbon  Law."  His  post 
was  created  only  in  March  of  1990,  with  an 
annual  budget  of  S10,000.  'How  can  I  accom- 
plish anything  with  this?"  he  asked.  He 
spent  several  months  appealing  to  USAID  for 
a  grant  to  study  the  impacts  of  oil  on  the 
Oriente.  USAID  rejected  the  request. 

"Texaco  has  been  in  this  country  for  twen- 
ty years."  said  Carlos  Esquetini.  "We  have 
to  take  that  into  consideration.  Texaco  was 
our  professor.  They  taught  us  how  to  produce 
and  pollute.  They  never  taught  us  how  to 
clean  up  the  mess."  Ek:uador's  Justification 
for  allowing  companies  like  Occidental  Pe- 
troleum to  operate  and  to  use  the  same  dis- 
credited technologies  that  have  contami- 
nated the  Oriente  is  the  nation's  need  to  pay 
its  external  debt.  Yet  these  practices  are  cre- 
ating an  accelerating  cycle  of  poverty  and 
pollution.  Ek:uador'8  oil  reserves  are  ex- 
pected to  last  no  more  than  twenty  years.  At 
the  end  of  that  period,  the  World  Bank  has 
predicted  a  massive  migration  back  to  the 
cities  and  Sierra  region  from  the  exhausted 
soils  and  resources  In  the  Amazon. 

I  am  reminded  of  a  conversation  with  the 
biologist  and  Ek:uadorian  patriot  Eduardo 
Asanza.  "Ek:uador  is  a  poor  country  and  we 
need  the  oil."  he  said,  "but  I  have  lived  here 
for  fifteen  years  and  have  seen  this  area 
grow  poorer  and  poorer.  Now  when  I  go  to 
Lago  Agrio,  I  wonder,  how  can  those  people 
survive?  We  were  all  told  that  the  oil  would 
help  the  country,  but  sometimes  we  wonder, 
'Who  is  being  helped?' " 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Terry  San- 
ford,  a  Senator  from  the  State  of 
North  Carolina. 

The  PRESIDING  OFFICER.  The 
Chaplain  will  deliver  the  invocation. 


(Legislative  day  of  Thursday,  April  25, 1991) 

RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


PRAYER 

The  Reverend  Richard  C.  Halverson, 
D.D.,  offered  the  following  prayer: 

Let  us  pray: 

Gracious  God  our  Father,  You  have 
said  in  Your  Word,  "It  is  required  of 
stewards  that  one  be  found  faithful." 
Your  servants  in  the  Senate  have 
worked  hard  this  week.  They  have  been 
faithful  stewards  of  local.  State,  re- 
erional,  and  national  welfare.  As  they 
complete  their  work  this  morning, 
grant  them  a  profitable,  productive, 
restful  recess  that  they  may  return  to 
their  duties  restored  and  ready  for 
heavy  demands  ahead. 

Faithful  Father,  we  pray  for  their 
families,  that  recess  may  be  a  time  for 
healing  and  reconciliation  wherever 
needed.  Guide  them  in  their  way  and 
bring  them  back  safely. 

We  pray  for  those  whose  labors  con- 
tinue, often  more  consuming  than  dur- 
ing the  sessions. 

The  Lord  bless  thee,  and  keep  thee:  The 
Lord  make  his  face  to  shine  upon  thee, 
and  be  gracious  unto  thee:  The  Lord  lift 
up  his  countenance  upon  thee,  and  give 
thee  peace. — Numbers  6:24-26. 

Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  May  24.  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Terry  Sanford,  a 
Senator  ftx>m  the  State  of  North  Carolina,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


EXTENSION  OF  FAST-TRACK 
PROCEDURES 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  Senate  Resolution  78, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  78)  to  disapprove  the 
request  of  the  President  for  extension  of  the 
fast-track  procedures  under  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  and 
the  Trade  Act  of  1974. 

The  Senate  resumed  consideration  of 
the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  between  9  a.m.  and  10  a.m.  will  be 
under  the  control  of  the  Senator  from 
South  Carolina  [Mr.  HOLLINGS].  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  yield  10  minutes  to 
my  distingtiished  colleague,  the  Sen- 
ator from  Alabama  [Mr.  Heflin]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  we  have 
a  rather  unique  lady  in  my  State  who 
is  the  chief  executive  officer  of  Na- 
tional Industries.  National  Industries 
makes  gaskets  and  other  electrical 
parts  for  automobiles,  and  they  are 
shipped  to  Detroit,  MI,  and  other 
places  where  they  are  put  into  auto- 
mobiles. 

June  Collier  for  years  fought  the  im- 
port problem.  She  went  everywhere 
making  speeches  telling  of  the  danger 
posed  to  American  jobs  and  to  Amer- 
ican businesses  by  the  low  labor  costs 
in  certain  Pacific  rim  and  other  foreign 
countries. 

Finally,  she  said,  "I  cannot  do  any- 
thing about  it.  The  President  will  not 
listen  to  me."  And  on  occasion  she  was 
at  the  White  House.  "Nobody  will  lis- 
ten to  me,  so  what  am  I  going  to  do?  I 
am  going  to  move  my  business  to  Mex- 
ico." And  1,500  jobs  left  Montgomery, 
AL,  and  went  to  Mexico.  She  publicly 
stated  that  the  reason  she  was  leaving 
was  that  she  could  pay  the  Mexicans  SI 
an  hour,  which  was  41  cents  above  their 
mlnlmimi  wage,  whereas  she  paid  $7  or 
$8  an  hour  in  Montgomery,  AL. 

That  is  an  incident  which  has  already 
occurred  and,  in  my  judgment,  it  gives 
us  an  idea  of  what  will  occur  if  the 
Mexican  Free-Trade  Agreement  is 
adopted. 


We  do  not  claim  in  my  State  of  Ala- 
bama and  other  Southern  States  that 
we  did  not  raid  the  New  England  States 
of  their  textile  operations  and  their  ap- 
parel business  following  the  end  of 
World  War  n.  But  a  great  number  of 
our  cotton  mills  closed  in  the  South 
because  of  artificial  fibers.  So  we 
looked  to  other  places  to  attract  mills. 
The  New  England  States  had  them,  and 
we  convinced  many  of  their  mills  to 
move  to  the  South. 

Consequently,  places  like  Lowell, 
MA,  a  former  textile  capital,  went  into 
a  depressed  condition.  Then,  finally 
after  about  25  years,  there  were  pre- 
dictions a  few  years  ago  that  Lowell, 
MA,  would  be  revived  with  high  tech- 
nology industries.  They  had  gone 
through  about  25  years  of  complete 
devastation  in  regards  to  depression. 
But  now  I  understand  that  even  the 
high  technology,  service-type  indus- 
tries are  not  working  there  and  that 
they  are  still  in  a  rough  condition. 

The  South  attracted  those  textile 
and  apparel  mills  because  of  their 
lower  labor  costs,  because  of  lower 
transportation  costs  in  taking  cotton 
to  cotton  mills,  and  because  of  their  re- 
ceptiveness  to  new  technology.  What  I 
want  to  point  out  is  this.  The  distance 
between  Lowell,  MA,  and  Montgomery, 
AL,  is  1,183  miles.  The  distance  from 
Montgomery,  AL,  to  Juarez,  Mexico,  is 
1,118  miles,  65  miles  difference. 

I  think  June  Collier  probably  has 
done  well  for  the  Mexicans  by  paying 
them  41  cents  above  their  minimum 
wage.  Others  will  probably  not  pay 
them  as  well  or  be  as  good  to  them. 

Others  will  be  drawn  to  Mexico  by 
other  magnets:  The  absence  of  environ- 
mental law,  the  absence  of  child  labor 
laws,  the  absence  of  OSHA  safety  regu- 
lations. None  of  these  laws  exist  in 
Mexico,  and  they  all  act  as  magnets 
and  as  attractions  for  labor-intensified 
jobs  to  move  to  Mexico. 

What  is  going  to  be  the  impact?  We 
are  in  the  midst  of  trying  to  pass  civil 
rights  laws  to  give  equal  opportunity 
in  employment  here  in  this  country. 
But  who  will  lose  jobs  in  the  South 
under  proposed  trade  agreements?  It 
win  be  primarily  minorities  and 
women.  Already  in  the  textile  indus- 
try, 48  percent  of  the  work  force  is 
women  and  25  percent  is  minority,  and 
the  percentages  are  much  higher  in  the 
Deep  South. 

To  me,  we  are  cutting  off  our  nose  to 
spite  our  face.  We  are  saying  we  must 
rush  into  trade  agreements  because  we 
have  a  favorable  Mexican  President. 
My  goodness,  Mexico  has  changed  its 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  «re  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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President  so  many  times  and  there  is 
no  question  they  have  had  corrupt 
ones.  A  changre  can  occur  overnight  and 
an  entirely  new  atmosphere  can  be  cre- 
ated. 

I  want  to  speak  a  little  bit  also  about 
the  GATT  negotiations  that  are  ongo- 
ing. In  my  State,  we  have  a  number  of 
a^cultural  products  that  will  be  af- 
fected. 

If  the  proposal  of  the  Department  of 
Agriculture  and  our  Trade  Representa- 
tive, the  American  proposal,  were  to  be 
adopted,  it  would  have  a  devastating 
effect  on  all  of  agriculture,  and  par- 
ticularly agriculture  in  the  South.  Two 
of  our  most  important  crops  are  cotton 
and  peanuts.  And  who  are  our  chief 
competitors  in  those  fields?  China  and 
the  Soviet  Union.  But.  China  and  the 
Soviet  Union  do  not  belong  to  GATT. 
But  here  we  want  to  give  away  certain 
protections  and  receive  nothing  in  re- 
turn from  our  competitors. 

They  say  fast  track  has  to  move  for- 
ward; it  has  to  be  adopted:  this  is  the 
only  way.  But  89  multilateral  treaties 
in  the  last  16  years  have  been  ratified 
without  fast  track  and  they  have  in- 
volved other  very  complicated  matters. 

We  talk  about  the  Senate  and  pre- 
serving it.  We  talk  about  our  right  to 
free  discussion  and  we  have  various 
other  things  that  we  talk  about  that 
we  are  so  proud  of  in  the  Senate,  be- 
cause they  are  a  part  of  the  checks  and 
balances.  Yet  here  we  are  giving  away 
the  right  to  amend,  which  was  one  of 
the  primary  checks  and  balances  that 
the  American  forefathers  put  into  the 
Constitution.  It  seems  to  me  we  are 
making  a  terrible  mistake,  and  I  urge 
the  Members  of  this  body  to  vote 
against  this  fast  track. 

We  may  see  changes  occur  in  Mexico, 
a  new  President  take  over,  and  say, 
"All  right,  we  will  go  back  to  those 
tariffs  and  other  protections  that  we 
had." 

And.  yes.  if  we  adopt  the  Mexican 
Free-Trade  Agreement,  America  will 
regret  it.  We  will  see  another  form  of 
Montezum.a's  revenge. 

Mr.  President,  the  proponents  of  this 
fast^track  resolution  would  have  us  be- 
lieve that  rushing  out  and  entering 
into  trade  agreements  as  fast  as  we  can 
would  cure  our  country  of  all  that  ails 
it.  But  they  are  wrong.  Any  trade 
agreement  is  not  necessarily  a  good 
trade  agreement. 

For  that  reason.  Congress  should  not 
agree  to  speed  read  any  settlement 
which  the  administration  can  reach 
with  our  trading  partners.  Especially 
in  our  current  economic  situation,  we 
should  not  pass  up  the  opportunity  to 
fully  consider  measures  which  will  di- 
rectly influence  the  economic  well- 
being  of  our  country  and  its  citizens. 

Even  proponents  of  fast  track  ac- 
knowledge that  the  proposed  agree- 
ment with  Mexico  will  hurt  workers  in 
some  sectors  of  the  economy.  They  also 
acknowledge  that  the  big  losers  will  be 


those  in  labor-intensive  industries, 
mostly  manufacturing,  who  stand  to 
lose  their  jobs  if  corporations  relocate 
to  Mexico  to  cut  costs. 

For  Alabama,  a  State  where  approxi- 
mately 23  percent  of  the  jobs  are  in 
manufacturing,  this  does  not  bode  well 
for  the  consideration  of  such  an  agree- 
ment under  expedited  procedures. 

THE  TEXTILE  INDUSTRY 

One  of  the  most  important  manufac- 
turing industries  in  Alabama,  the  tex- 
tile and  apparel  industry,  well  illus- 
trates the  problems  which  fast-track 
authority  poses  for  American  manufac- 
turing jobs.  In  Alabama  today,  the  tex- 
tile, apparel,  and  fiber  industry  has  an 
annual  payroll  of  $2.4  billion  and  em- 
ploys approximately  95,000  people — al- 
most one-third  of  the  manufacturing 
work  force  in  the  State.  On  average, 
every  Alabama  county  has  in  operation 
2.7  textile  plants  and  6  apparel  plants. 
Also  on  average  each  of  its  67  counties 
employs  502  people  in  textile  mill  pro- 
duction and  914  in  apparel  manufactur- 
ing. 

These  numbers  are  large  for  our 
State  and  they  reflect  the  historical 
importance  of  the  textile  and  apparel 
industry  to  Alabama.  Many  of  you  may 
not  know  that  the  textile  industry  was 
Alabama's  first  industry,  dating  all  the 
way  back  to  1809.  That  was  some  60  or 
70  years  before  the  industry  became 
firmly  established  and  began  to  gain 
real  strength  in  the  South.  Early  on,  it 
was  concentrated  in  the  North,  where 
the  first  full  operation  mill — fi-om  cot- 
ton bale  to  finished  cloth — opened  in 
1813  in  Lowell,  MA. 

By  the  early  20th  century,  however, 
almost  every  Alabama  community  had 
a  cotton  mill  and  largely  due  to  the 
success  of  our  cotton  crop,  some  of  the 
textile  industry  began  to  gradually 
leave  New  England  and  move  to  the 
South. 

With  the  introduction  of  nylon  and 
other  synthetic  fibers  in  the  1940's,  a 
number  of  southern  cotton  mills  went 
out  of  operation.  However,  about  this 
time,  southern  mills  were  more  com- 
petitive largely  because  they  were 
more  receptive  to  new  methods  and 
machinery.  Also,  the  cut  and  sew  oper- 
ations of  the  apparel  industry  were 
very  labor  intensive  and  labor  costs 
were  somewhat  lower  in  the  South. 

By  the  1960's,  import  problems  began 
for  the  industry.  They  have,  of  course, 
continued  up  until  today  as  our  mar- 
kets have  been  wide  open  for  imports 
while  the  markets  of  other  countries 
have  been  closed.  Despite  this  problem, 
however,  our  industry  has  remained 
highly  competitive.  In  fact,  for  the 
past  decade,  the  industry  has  invested 
an  average  of  $1.7  billion  annually  in 
new  plants  and  equipment.  Today,  the 
U.S.  textile  industry  is  among  the 
most  modernized  and  competitive  in 
the  world.  The  apparel  industry  also 
remains  very  efficient  but,  because  of 
the  labor-intensive  nature  of  the  work. 


it  is  more  difficult  for  it  to  compete 
against  countries  like  Mexico  and  Tai- 
wan where  labor  costs  are  a  fl-action  of 
those  in  the  United  States. 

MAQUILADORAS 

Perhaps  the  most  striking  example  of 
manufacturing  jobs  leaving  our  coun- 
try solely  because  of  lower  wage  rates 
is  Mexico's  maquiladora  program.  Lo- 
cated largely  in  border  area  towns  like 
Juarez,  Mexico,  the  maquiladora  pro- 
gram allows  the  United  States  to  ex- 
port raw  materials  to  Mexico  duty-fi^e 
for  assembly  in  Mexico  and  then  for 
Mexico  to  export  the  final  product 
back  to  the  United  States  with  only  a 
value-added  duty  applying. 

Twenty  years  ago  when  the  program 
first  began,  it  employed  about  19,000 
people  in  120  plants.  Today,  half  a  mil- 
lion Mexican  workers  are  employed  in 
1.800  maquiladora  operations.  In  the 
United  States,  tens  of  thousands  of 
workers  in  companies  like  Electrolux. 
Tyco,  Zenith,  Westinghouse,  GE. 
AT&T,  GM,  Ford.  Chrysler— to  name 
only  a  few— have  seen  their  jobs  dis- 
appear to  these  maquiladora  facilities 
in  Mexico. 

In  fact.  National  Industries,  a  manu- 
facturer of  automobile  electrical  sys- 
tems btised  in  Montgomery.  AL,  closed 
four  of  its  eight  facilities  in  my  home 
State  earlier  this  year.  With  those  four 
facilities  went  the  well-pajrlng  jobs  of 
1.500  people  in  Alabama.  The  jobs,  of 
course,  showed  up  in  Mexico  where  the 
minimum  wage  is  59  cents  per  hour. 

Naturally,  our  industry  cannot  com- 
pete with  these  types  of  wages,  espe- 
cially when  they  also  bear  the  costs  of 
United  States  health,  safety,  and  envi- 
ronmental regulations  for  which  there 
is  no  equivalent  in  Mexico. 

Just  as  we  saw  textile  jobs  shift  per- 
manently from  the  North  to  the  South, 
I  fear  that  we  will  see  them  shift  fi-om 
the  South  to  Mexico  if  care  is  not  exer- 
cised in  the  negotiation  of  our  trade 
agreements.  After  all,  the  distance 
from  Lowell,  MA,  to  Montgomery,  AL. 
is  1.118  miles  and  the  distance  between 
Montgomery.  AL,  to  Juarez.  Mexico  is 
1.183  miles— a  difference  of  only  65 
miles.  What  worries  me  even  more  is 
that  this  time,  the  move  will  occur 
solely  because  of  cheaper  labor  and 
avoidance  of  minimal  social  obliga- 
tions, not  because  of  any  technological 
or  agricultural  advantage. 

IMPACT  ON  MINORITIES 

Mr.  President,  another  issue  of  con- 
cern with  regard  to  fast-track  consider- 
ation of  trade  agreements  is  the  effect 
of  those  agreements  on  women  and  mi- 
norities. In  addition  to  threatening  the 
overall  number  of  jobs  in  various  labor- 
intensive,  manufacturing  industries, 
the  trade  agreements  in  question  pose 
a  serious  threat  to  the  employment  of 
a  large  number  of  women  and  minori- 
ties. In  the  textile  and  apparel  indus- 
try, for  example.  48  percent  of  the 
workers  are  women  and  25  percent  are 
minorities.  For  many  of  these  people 


who  are  low  skill  workers,  there  is  no 
alternative  employment  if  they  lose 
their  jobs  at  the  textile  or  apparel  mill. 
Yet  we  are  asked  to  expedite  consid- 
eration of  their  jobs — of  their  ability  to 
support  themselves— and  of  their  lives. 
I  believe  they  deserve  better  than  that 
and  I  believe  that,  as  their  representa- 
tives, we  owe  them  more  than  that. 

AORICULTXmE 

In  addition  to  the  threatened  impact 
on  manufacturing,  these  agreements 
also  pose  a  tremendous  adverse  threat 
to  agriculture.  For  example,  under  the 
Hellstrom  proposal,  the  latest  Amer- 
ican GATT  proposal,  our  farmers  would 
be  required  to  take  a  30  percent  reduc- 
tion in  price  supports  without  any  tan- 
gible foreseeable  benefits. 

Moreover,  Alabama's  two  largest  ag- 
ricultural commodities  are  peanuts  and 
cotton.  In  terms  of  peanuts,  China  is 
the  largest  peanut  producing  country 
in  the  world  and  in  terms  of  cotton, 
China  and  the  Soviet  Union  are  our 
largest  competitors.  However,  neither 
China  nor  the  Soviet  Union  is  party  to 
the  GATT  and  both  have  nonmarket 
economies.  Yet  the  administration  has 
failed  to  explain  by  what  mechanism 
third  party  countries  like  China  and 
the  Soviet  Union  would  be  prevented 
from  shipping  their  products  to  a 
GATT-participating  country  and  then 
having  these  products  shipped  into  the 
United  States  domestic  market. 

In  addition,  payments  made  to  farm- 
ers under  our  own  GATT  proposal 
would  have  to  be  decoupled.  That  is, 
the  farm  payment  which  is  currently 
tied  or  coupled  to  a  producer's  crop 
production  history  would  be  decoupled 
so  that  there  would  be  no  correlation 
between  a  farmer's  output  and  the  Gov- 
ernment payment  he  receives.  In  other 
words,  decoupling  is  nothing  more  than 
welfare.  If  in  the  future  Congress  wants 
to  provide  income  supports  to  farmers, 
under  our  own  Nation's  proposal,  we 
would  be  required  to  do  so  only  in  the 
form  of  a  welfare  payment.  It  is  this 
type  of  proposal  which  begs  for  con- 
gressional oversight  of  our  trade  poli- 
cies. 

CONCLUSION 

Given  the  very  serious  effects  which 
the  proposed  Mexico  Free-Trade  Agree- 
ment and  other  future  trade  agree- 
ments will  have  on  the  State  of  Ala- 
bama and  our  country  as  a  whole,  I  do 
not  believe  the  Congress  should  operate 
under  expedited  procedures  in  its  con- 
sideration. The  argument  that  fast- 
track  authority  is  necessary  for  reach- 
ing trade  agreements  is  simply  untrue. 
In  the  past  16  years,  the  United  States 
has  completed  89  multilateral  agree- 
ments involving  nearly  every  country 
on  Elarth— including  complex  tax.  arms 
negotiation,  environmental  and  trade 
agreements— without  fast-track  au- 
thority. We  can  work  out  these  agree- 
ments without  fast- track  and  the  re- 
sult, in  my  opinion,  will  be  that  the 
agreements  are  better. 


Moreover,  Congress  ought  not  abdi- 
cate its  responsibility  under  article  I, 
section  8  of  the  Constitution  to  regu- 
late commerce  with  foreign  nations.  To 
agree  to  anything  less  than  a  full  de- 
bate of  these  important  issues  would  be 
irresponsible  and,  I  fear,  damaging  to 
the  economy  of  the  State  of  Alabama. 

I  thank  the  Chair. 

Mr.  ROLLINGS.  Mr.  President,  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Michigan  [Mr.  Levin]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is 
recognized. 

Mr.  LEVIN.  Mr.  President,  I  support 
Senator  Rollings'  resolution  to  dis- 
approve extension  of  fast-track  author- 
ity. I  commend  him  on  the  tenacious 
leadership  he  has  shown. 

I  support  his  resolution  not  because  I 
am  against  increasing  trade  between 
the  United  States  and  Mexico.  To  the 
contrary,  I  would  like  to  see  trade  in- 
creased and  would  like  to  knock  down 
discriminatory  Mexican  barriers  to 
American  exports. 

I  support  the  Rollings  resolution  be- 
cause the  potential  harm  from  a  North 
American  Free-Trade  Agreement  for 
American  workers  and  farmers  and  in- 
dustry is  so  great  that  I  believe  Con- 
gress should  not  give  up  its  authority 
to  amend  the  statute  enforcing  a  trade 
agreement. 

After  listening  to  the  administration 
and  reviewing  its  action  plan,  tremen- 
dous uncertainty  still  remains  about 
what  effect  this  unprecedented  fast- 
track  proposal  will  have  on  jobs  and 
wages,  on  the  environment,  and  our 
Nation's  industrial  and  agricultural 
base.  Never  before  has  a  government 
tried  to  wed  two  countries  with  such 
disparate  economies. 

The  administration  cites  a  number  of 
economic  impact  studies  to  support  its 
argument  that  a  trade  agreement 
would  increase  U.S.  exports  and  jobs. 
However,  even  these  studies  project 
only  statistically  insignificant  gains 
for  our  Nation  and  igrnore  factors  which 
have  the  potential  to  make  that  agree- 
ment a  disaster  for  our  Nation. 

Two  of  the  three  main  studies  cited 
by  the  administration  do  not  even  take 
into  consideration  changes  in  invest- 
ment patterns,  despite  the  fact  that 
one  of  the  administration's  main  objec- 
tives in  an  agreement  is  to  increase 
Umted  States  investment  in  Mexico  by 
negotiating  the  removal  of  current 
Mexican  restrictions  on  foreign  invest- 
ment. The  third  study  makes  the  naive 
assumption  that  new  United  States  in- 
vestment in  Mexico  would  not  displace 
any  investment  in  the  United  States. 

Independent  studies  that  do  take  into 
consideration  likely  changes  in  invest- 
ment predict  we  will  be  exporting  more 
jobs  than  goods.  These  studies  project 
hundreds  of  thousands  of  American 
jobs  will  be  lost  in  key  sectors  of  our 
economy.  For  instance,  both  the  study 
conducted  by  the  Economic  Strategy 


Institute  and  another  by  the  Economic 
Policy  Institute  predict  over  a  half 
million  American  jobs  may  be  lost  in 
the  next  decade  under  the  trade  agree- 
ment envisioned  by  this  administra- 
tion. In  the  auto  parts  industry  alone, 
the  Economic  Strategy  Institute 
projects  between  42,000  to  63,000  jobs 
will  be  lost. 

The  administration  argues  that  in- 
creased foreign  investment  under  a 
trade  agreement  will  lead  to  a  higher 
Mexican  living  standard,  better  work- 
ing conditions,  and  increased  demand 
for  American  products.  But  foreign  in- 
vestment in  Mexico  to  date  has  not  re- 
sulted in  that.  Mexican  wages  have  not 
increased  with  productivity.  While  the 
Mexican  workers  in  foreign-owned  fac- 
tories in  Mexico  are  now  almost  as  pro- 
ductive as  workers  in  the  United 
States,  they  still  earn  no  more  and 
sometimes  less  than  workers  in  tradi- 
tional Mexican  factories  and  only  a 
fraction  of  what  workers  in  the  United 
States  make. 

The  administration  admits  that 
Mexican  environmental  laws  are  not 
fully  enforced  but  argues  that  in- 
creased economic  development  will 
lead  to  their  enforcement.  In  other 
words,  the  administration  believes  we 
can  have  development  first  and  clean 
up  later.  That  approach  could  spell  dis- 
aster for  both  the  environment  and  for 
American  workers. 

A  recent  study  by  the  General  Ac- 
counting Office  documented  a  large  de- 
crease in  employment  in  the  Los  Ange- 
les furniture  industry  over  the  last  3 
years  as  companies  have  moved  to 
Mexico.  Eighty-three  percent  of  these 
companies  cited  lower  wages  in  Mexico 
as  a  reason  for  the  move  and  78  percent 
cited  weaker  environmental  laws  in 
Mexico. 

Unless  Mexican  labor  and  environ- 
mental laws  are  as  strictly  enforced  as 
ours,  Mexican  wages  and  working  con- 
ditions will  stay  low  and  American  jobs 
will  be  exported  instead  of  American 
products.  The  administration  naively 
expects  enforcement  of  these  laws  to 
automatically  accompany  increased  in- 
vestment and  productivity  when  in  fact 
such  enforcement  requires  political  re- 
form. 

Mr.  President,  to  those  who  say  the 
administration  will  consult  with  Con- 
gress to  ensure  that  any  agreement  is 
in  our  national  interest,  I  remind  them 
of  Japan. 

The  administration  constantly 
consults  with  Congress  on  trade  issues 
with  Japan.  But  when  it  comes  to  ac- 
tions, they  ignore  our  outcry,  and  their 
actions  have  been  feeble.  The  adminis- 
tration has  been  willing  to  tolerate  dis- 
criminatory trade  practices  despite 
persistent  trade  deficits  and  the  result- 
ing loss  of  entire  American  industries 
and  thousands  of  American  jobs.  Con- 
sultation with  Congress  has  been  to  no 
avail.  This  administration,  like  the 
ones  preceding  it,  has  allowed  discrimi- 
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natory  practices  against  American 
goods  to  result  in  a  large  number  of 
lost  jobs.  The  rhetoric  drones  on,  and 
the  lack  of  action  is  painfully  obvious. 

This  is  particularly  true  in  the  case 
of  auto  parts.  Each  year  the  adminis- 
tration has  cited  Japanese  barriers  to 
United  States  auto  parts  exports  in  its 
annual  report  on  foreign  trade  barriers. 
Last  year  it  said  that  these  barriers 
had  virtually  locked  us  out  of  a  $60  bil- 
lion market.  Yet  when  it  came  time  to 
act,  the  administration  declined  to 
even  name  Japanese  barriers  to  auto 
parts  under  section  301. 

There  was  no  shortage  of  consulta- 
tion with  the  Congress.  What  was  lack- 
ing was  a  strong  action  in  defense  of 
American  jobs.  And  the  only  way  to  as- 
sure a  strong  trade  policy  is  to  give 
Congress  a  normal  role  in  the  legisla- 
tive process,  not  just  a  "take  it  or 
leave  it"  role. 

The  question  is  not  just  whether 
American  companies  support  the  agree- 
ment but  whether  it  is  in  our  Nation's 
best  interest. 

We  cannot  and  should  not  expect 
multinational  companies'  interests  to 
be  the  same  as  our  Nation's  or  our 
workers'.  We  cannot  afTord  to  continue 
to  squeeze  American  working  people. 

Contrary  to  the  administrations  ar- 
gument. United  States  real  wages  have 
declined  as  firms  have  moved  their  sup- 
posedly low-wage,  low-skill  work  to 
Mexico.  We  need  to  provide  incentives 
to  Improve  our  productivity  here  at 
home  rather  than  incentives  to  in- 
crease profits  by  moving  to  low-wage 
countries  where  health,  safety,  labor, 
and  environmental  laws  are  not  fully 
enforced. 

Will  the  trade  agreement  level  the 
playing  field  or  leave  it  tilted  in  such  a 
way  that  there  will  be  a  net  loss  of 
American  jobs?  We  do  not  know  for 
sure,  but  the  history  of  our  feeble  trade 
policy  for  two  decades  is  mighty  dis- 
couraging. 

Without  the  potential  for  normal 
congressional  involvement.  I  cannot 
tell  my  constituents  I  am  confident  the 
field  will  be  level  and  their  interests 
protected. 

Mr.  President,  I  again  commend  and 
congratulate  my  friend  from  South 
Carolina  for  the  great  leadership  he  has 
shown  in  this  matter. 

Mr.  ROLLINGS.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  I  jrield  10  minutes  to 
our  distinguished  colleague  fi-om  Con- 
necticut [Mr.  DODD]. 

Mr.  DODD.  Mr.  President,  I  note  the 
absence  of  a  quorum. 

The  ACTING  PRESIDEa^T  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DODD.  Mr.  President,  let  me 
first  of  all  commend  my  colleagues 
here,  both  those  who  are  advocating 
the  fast-track  procedure  and  those  who 
are  opposed  to  it.  I,  on  one  level,  cer- 
tainly hope  in  time  to  be  able  to 
achieve  a  fi-ee-trade  agreement  not 
only  with  Mexico  but  throughout  this 
hemisphere,  as  we  enter  the  21st  cen- 
tury moving  from  a  bipolar  to  a 
tripolar  world. 

The  Pacific  Rim  challenge  must  be 
responded  to  economically  by  a  third 
pole  here  in  the  Americas.  This  will 
only  come  about  as  a  result  of  having 
some  kind  of  free-trade  agreement 
which  will  unleash  the  power  of  700 
million  to  1  billion  consumers  in  this 
hemisphere. 

As  I  have  listened  to  the  debate,  Mr. 
President,  over  the  last  number  of 
hours,  it  seems  clear  that  there  is  no 
real  disagreement  over  that  particular 
point.  I  think  we  all  would  very  much 
like  to  see  a  free-trade  agreement.  The 
question  is  whether  or  not,  under  the 
present  procedures,  that  is  going  to 
produce  the  kind  of  result,  ultimately, 
we  would  all  like  to  see. 

I  also  conunend  my  colleague  from 
South  Carolina  for  having  taken  the 
leadership  role  on  this  issue.  He  has 
raised  some  very  important  points  that 
need  to  be  discussed,  not  only  in  the 
context  of  this  particular  agreement 
but  for  future  trade  agreements  as 
well.  We  will  not  only  establish  a 
precedent  in  terms  of  negotiating  a  bi- 
lateral or  trilateral  agreement  with  a 
developing  country,  but  one  must  as- 
sume all  future  trade  agreements  with 
all  nations  will  have  to  be  conducted  in 
exactly  the  same  fashion.  And  any  sug- 
gestion that  we  retreat  from  this  proc- 
ess will  probably  be  considered  a  sig- 
nificant insult  against  any  nation  that 
would  not  be  treated  on  equal  footing 
with  countries  with  which  we  nego- 
tiated using  fast-track  procedures, 
such  as  Mexico,  Israel,  and  Canada. 

So  we  axe  not  just  taking  a  step  in 
terms  of  this  particular  agreement;  it 
would  appear  that  we  are  now  estab- 
lishing, if  this  is  approved  in  perpetu- 
ity, that  fast-track  procedures  will  be 
the  standard  by  which  we  negotiate 
and  enter  into  a  trade  agreement.  That 
is  worrisome  to  me.  not  because  of  the 
particular  agreement  before  us  but  be- 
cause of  the  precedent  it  sets  for  how 
we  conduct  our  advice  and  consent  role 
under  the  Constitution  as  Members  of 
the  U.S.  Senate. 

Mr.  President,  there  is  broad  consen- 
sus that  a  North  American  Free-Trade 
Agreement  between  Mexico.  Canada, 
and  the  United  States  is  not  only  nec- 
essary, it  is  inevitable  in  light  of  the 
regional  consolidation  under  way  in 
Europe  and  Asia.  I  strongly  believe 
that  such  an  agreement  would  serve 
the   long-term   Interests   of  both   the 


United  States  and  Mexico.  Such  an 
agreement  would  also  serve  as  the 
model  for  a  larger,  hemisphere-wide 
trading  arrangement  that  will  some 
day  extend  from  the  Arctic  to  Pata- 
gonia. 

As  a  good  friend  of  Mexico.  I  want  to 
acknowledge  the  enormous  and  posi- 
tive transformation  that  has  taken 
place  there  under  the  leadership  of 
President  Carlos  Salinas  de  Gortari.  As 
a  good  friend  of  Mexico  I  want  to  ac- 
knowledge that  President  Salinas  has 
set  in  motion  the  kind  of  econbmic 
policies  that  have  revolutionized  our 
third  largest  trading  partner.  Mexico's 
doors  have  been  thrown  open  to  foreign 
competition.  Tariff  rates  are  down  and 
vast  segments  of  Mexico's  economy  are 
now  open  to  foreign  participation  and 
foreign  capital.  As  a  result.  United 
States  exports  to  Mexico  have  nearly 
doubled  in  the  last  few  years. 

The  logical  result  of  this  process  of 
liberalization  and  this  expansion  in 
commerce  between  the  United  States 
and  Mexico  should  be  the  establish- 
ment of  a  more  formal  free-trade  ar- 
rangement. 

Presidents  Bush  and  Salinas  had 
clearly  come  to  that  conclusion  last 
June  when  they  jointly  announced 
their  intention  to  pursue  free-trade  ne- 
gotiations. I  applaud  Presidents  Bush 
and  Salinas  for  their  vision.  Their  an- 
nouncement represented  an  historic  de- 
velopment in  United  States-Mexican 
relations. 

But  as  is  often  the  case,  strong  sup- 
port for  the  effort  does  not  necessarily 
translate  into  strong  support  for  the 
means.  A  number  of  different  points  of 
view  have  been  expressed  here  in  the 
United  States,  as  well  as  in  Mexico, 
concerning  the  scope  and  timing  of  ne- 
gotiations for  a  free-trade  agreement. 
And  many  of  these  points  should  be 
considered  during  the  negotiations. 
The  unique  conditions  under  which  this 
agreement  will  be  reached  and  the  sig- 
nificance of  such  arrangement  make  it 
absolutely  necessary  that  the  final 
product  be  a  good  product — one  that 
will  stand  the  test  of  time. 

I  am  concerned,  however,  that  the 
administration  is  too  preoccupied  with 
the  fast-track  issue.  It  is  distracting  us 
from  the  more  crucial  matters  at  hand. 
The  President  argues  that  without  fast 
track  a  North  American  Free-Trade 
Agreement  is  not  possible.  I  disagree. 
He  argues  that  without  fast  track  Mex- 
ico will  refuse  to  negotiate.  I  disagree. 
He  has  framed  the  fast-track  debate  in 
such  a  way  that  a  vote  against  it  ap- 
pears to  be  a  vote  against  free  trade.  I 
disagree. 

When  the  Congress  first  made  the  de- 
cision to  give  the  President  fast-track 
authority,  it  stemmed  from  the  com- 
plexity of  the  GATT  negotiations — ne- 
gotiations that  included  over  100  na- 
tions. Although  fast-track  authority 
was  also  used  with  Canada  and  Israel.  I 
believe  those  agreements  would  have 


been  reached  with  or  without  such  au- 
thority. And  I  believe  that  a  free-trade 
agreement  with  Mexico  is  possible 
without  it. 

I  see  no  reason  why  the  U.S.  Congress 
should  not  be  Involved  in  a  process  of 
such  great  significance  to  the  future  of 
this  Nation  and  the  hemisphere.  So. 
while  I  fully  support  the  efforts  of  the 
Administration  to  negotiate  a  free- 
trade  agreement  with  the  Mexican 
Government.  I  will  vote  against  giving 
the  President  fast-track  authority. 

I  was  elected,  first  and  foremost,  to 
represent  the  interests  of  my  constitu- 
ents in  Connecticut.  Approval  of  fast 
track  will  prevent  me  from  doing  just 
that.  Connecticut  has  lost  more  jobs  in 
the  last  24  months— €6.000  jobs— than  it 
has  lost  in  every  previous  recession 
since  1960.  Today.  5.9  percent  of  Con- 
necticut workers  are  unemployed;  as 
many  as  11  percent  of  workers  are  un- 
employed in  towns  once  known  for 
their  strong  industrial  base.  Part  of 
the  high  unemployment  rate  reflects 
the  downturn  in  the  economy.  The  last 
decade,  however,  has  seen  thousands  of 
workers  displaced  as  companies  have 
moved  plants  out  of  Connecticut  and 
out  of  the  country.  At  least  half  a 
dozen  companies  have  closed  Connecti- 
cut plants  to  move  to  Mexico 

If  fast- track  authority  is  approved, 
my  only  option  will  be  to  vote  for  or 
against  the  free-trade  agreement.  This 
is  certainly  not  standard  operating 
procedure  for  most  deliberations  in 
this  Chamber.  And  it  puts  those  of  us 
who  would  like  to  see  a  free-trade 
agreement  in  a  terrible  position. 

Fast  track  would  prevent  us  trom  as- 
suring that  the  questions  asked  by 
working  men  and  women  in  our  States 
are  answered.  Questions  about  issues 
different  than  those  articulated  by 
Presidents  Bush  and  Salinas  last  June. 
They  are  questions  about  jobs,  ques- 
tions about  safety  and  health  stand- 
ards in  the  workplace,  questions  about 
child  labor  practices  and  questions 
about  the  environment.  While  these  are 
not  traditional  trade  issues,  they  are 
very  relevant  to  the  United  States- 
Mexican  talks. 

The  economies  of  the  two  nations  are 
vastly  different.  Wages  in  the  United 
States  are  10  times  what  they  are  in 
Mexico.  We  used  to  believe  that  the  ca- 
pacity for  higher  productivity  could 
make  the  United  States  industries 
competitive  with  developing  countries. 
This  is  no  longer  the  case,  according  to 
a  report  released  by  the  Economic  Pol- 
icy Institute,  authored  by  Walter  Rus- 
sell Mead.  Advances  in  technology 
make  it  possible  for  workers  in  low- 
wage,  developing  nations  to  produce 
Items  at  threatening  competitive  lev- 
els of  productivity. 

Tens  of  thousands  of  hard-working 
Americans  have  already  lost  their  jobs 
as  United  States  companies  have 
moved  their  production  to  Mexico. 
Today    there    are    over    1,800    United 


States  plants  emplojring  close  to  500,000 
workers  in  Mexico.  These  are  jobs  no 
longer  available  to  workers  in  the 
United  States.  Joblessness  is  a  reality 
for  millions  of  Americans,  and  we  can- 
not afford  to  minimize  the  importance 
of  the  trade  issues  that  can  have  a  real 
impact  on  their  employment  opportu- 
nities. 

Unfortunately.  I  am  not  convinced 
that  the  President  values  the  signifi- 
cance of  these  issues.  The  President's 
report  of  May  1  identified  the  issues 
but  proposed  no  solutions.  The  report 
emphasized  long-term  job  creation  but 
did  not  address  the  expected  short- 
term  job  losses  in  U.S.  manufacturing. 
The  administration  cited  reports  that 
forecast  long-term  job  growth  but  did 
not  tell  us  what  kind  of  jobs  those  will 
be  or  how  much  will  they  pay? 

Earlier  this  year,  the  administration 
recommended  zero  funding  for  the 
Trade  Adjustment  Assistance  Program 
while  tens  of  thousands  of  workers  are 
losing  their  jobs  to  lower  wage  workers 
in  developing  countries.  How  then  are 
we  to  believe  the  President  when  he 
promises  to  fund  retraining  and  adjust- 
ment assistance  programs  for  workers 
displaced  as  a  result  of  a  free-trade 
agreement  with  Mexico? 

In  his  report,  the  President  referred 
to  the  strong  Mexican  labor  laws,  but 
failed  to  mention  that  they  only  cover 
3  percent  of  the  Mexican  work  force 
and  are  also  poorly  enforced.  Moreover, 
the  memorandum  of  understanding 
which  the  administration  hoped  would 
allay  some  of  our  concerns  about  work- 
ing conditions,  wages,  and  the  environ- 
ment is  merely  an  agreement  by  the 
two  nations  to  communicate  and  share 
information. 

The  President  talked  about  job  cre- 
ation as  a  result  of  an  expanded  export 
market  in  Mexico  when  only  10  percent 
of  the  Mexican  population  has  the  in- 
come sufficient  to  purchase  goods  man- 
ufactured in  the  United  States.  It  will 
be  many  years  before  the  benefits  of 
free  trade  raise  the  income  levels  in 
Mexico  high  enough  to  afford  United 
States  goods.  Until  then,  we  need  to  be 
concerned  about  the  men  and  women 
who  will  lose  their  jobs. 

Mr.  President,  United  States  and 
Mexico  negotiators  are  going  to  have 
to  come  to  terms  with  these  nontrade 
matters  if  they  expect  to  produce  an 
agreement  that  will  have  the  support 
of  the  United  States  and  Mexican  Con- 
gresses. It  seems  to  me  that  the  easiest 
way  to  get  that  kind  of  agreement  is  to 
address  these  concerns  at  the  very  out- 
set of  the  negotiations.  We  should  roll 
up  our  sleeves  and  sit  down  at  the  ne- 
gotiating table  and  bash  out  any  and 
all  Issues  associated  with  the  agree- 
ment. If  we  do  this,  I  predict  that  the 
result  will  be  an  agreement  that  will  be 
far  superior  to  any  agreement  ever  ne- 
gotiated. 

Mr.  President,  I  have  already  spoken 
at  some  length  on  the  specific  concerns 


raised  by  the  extension  of  fast  track 
for  many  of  the  men  and  women  of  my 
State  of  Connecticut.  I  have  also  made 
clear  that  my  doubt  about  extending 
fast-track  procedures  should  not  be  In- 
terpreted as  blanket  opposition  to  any 
North  American  Free-Trade  Agree- 
ment. 

In  my  view,  given  historical  trends,  a 
North  American  Free-Trade  Agreement 
is  inevitable  over  the  longer  term.  And, 
the  right  kind  of  agreement  would  be 
generally  supported  by  the  people  of 
both  our  countries— an  agreement  that 
can  be  clearly  shown  to  be  beneficial  to 
the  men  and  women  of  Connecticut,  to 
the  men  and  women  of  the  United 
States,  and  to  the  men  and  women  of 
Mexico. 

I  have  concluded  that  under  the  cur- 
rent circumstances,  the  best  way  to 
achieve  such  an  agreement  is  by  dis- 
pensing with  fast-track  procedures. 

Mr.  President,  it  is  not  often  that  the 
mere  prospect  of  commencing  negotia- 
tions on  an  international  agreement 
should  engender  such  debate  in  this 
body.  The  reason  for  that  debate  is 
clear.  It  is  a  reflection  of  the  concerns 
and  fears  expressed  by  constituents  in 
my  State  of  Connecticut  and  in  states 
across  the  country.  It  is  a  bell  weather 
of  the  economic  vulnerability  felt  by 
people  in  this  country.  It  is  a  vulner- 
ability that  has  been  engendered  by  the 
serious  economic  problems  confronting 
this  country  today.  The  6  percent  of 
Connecticut  citizens  who  are  currently 
unemployed,  the  more  than  66.000  jobs 
lost  in  my  State  over  the  last  24 
months  are  merely  the  Impersonal  sta- 
tistics that  don't  begin  to  capture  the 
real  hardships  and  suffering  taking 
place  in  cities  and  towns  throughout 
this  country. 

There  have  been  extensive  hearings 
held  in  the  House  and  the  Senate  on 
the  concerns  raised  with  respect  to  a 
North  American  Free-Trade  Agree- 
ment. The  Subcommittee  on  Western 
Hemisphere  Affairs,  which  I  chair,  held 
3  days  of  lengthy  hearings  on  the  topic. 
We  explored,  in  depth,  the  major  issues 
that  have  been  raised  with  respect  to 
the  negotiations — both  trade  and 
nontrade  issues.  The  conclusions  that  I 
drew  fi-om  those  hearings  are  that  the 
concerns  about  jobs,  about  the  environ- 
ment, about  child  labor,  about  wage 
disparities,  and  working  conditions, 
are  legitimate  concerns— that  they  are 
concerns  that  must  be  addressed  in 
conjunction  with  any  North  American 
Free-Trade  Agreement  presented  to 
this  Congress  and  to  the  American  Peo- 
ple. 

President  Bush  has  stated  that  he  un- 
derstands these  concerns  "that  he  is 
committed  to  achieving  a  balance  that 
recognizes  the  need  to  preserve  the  en- 
vironment, protect  worker  safety,  and 
facilitate  adjustment."  I  hope  that  he 
keeps  that  commitment  in  mind  as- 
suming that  these  negotiations  do  pro- 
ceed. 
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The  President  has  also  stated  that 
fast  track  In  no  way  limits  the  ability 
of  Conp:«ss  to  review  any  a^eement 
negotiated  and  that  if  Confess  is  not 
satisfied,  it  retains  the  unqualified 
right  to  reject  whatever  is  negotiated. 
I  think  that  he  and  his  advisers  should 
keep  that  in  mind  as  they  make  plans 
to  proceed  with  these  negotiations. 

I  believe  that  this  debate  has  been  a 
significant  opportunity  to  clearly  ar- 
ticulate the  kind  of  free  trade  agree- 
ment that  is  likely  to  gain  the  accept- 
ance of  Congress  and  the  American 
people.  I  believe  that  this  debate  leaves 
no  doubt  that  an  agreement  which  does 
not  effectively  address  trade  and 
nontrade  matters  which  have  been 
raised  in  connection  with  it  will  not  be 
acceptable  to  this  body  or  to  the  Amer- 
ican people. 

I  hope  that  United  States  and  Mexi- 
can negotiators  have  listened  carefully 
throughout  the  course  of  this  debate.  I 
hope  that  they  have  taken  to  heart  the 
concerns  expressed  and  use  their  con- 
siderable talents  and  expertise  to  ad- 
dress them  in  the  context  of  the  nego- 
tiations. These  concerns  cannot  be  dis- 
missed. The  economic  and  foreign  pol- 
icy Implications  of  the  North  American 
Free-Trade  Agreement  they  conclude 
will  be  significant.  Significant  for  the 
United  States.  Significant  for  Mexico. 
Significant  for  the  future  of  our  hemi- 
sphere. 

Mr.  President,  I  hope  and  pray,  if  in 
fact  this  fast-track  proposal  is  adopted, 
that  these  concerns  will  be  addressed 
properly.  I  know  that  those  who  are 
principally  Involved  claim  they  will  be 
addressed  properly.  But  is  ultimately 
Important  that  the  American  people 
support  this  agreement,  and  we  are 
able  to  move  from  this  model  to  other 
regional  or  bilateral  agreements  in  this 
hemisphere  that  will  truly  provide  that 
third  pole  of  the  trlpolar  world  of  glob- 
al competition  in  the  21st  century.  If 
this  agreement  falls  because  we  do  not 
put  it  together  Intelligently,  it  will  be 
a  major  setback,  in  my  view,  for  hemi- 
spheric trade  agreements  in  this  dec- 
ade. 

Mr.  President.  I  think  It  is  well 
known  to  most  of  my  colleagues  that  I 
consider  myself  to  be  one  of  the  closest 
(Mends  Mexico  has  in  the  United  States 
Congress.  I  take  great  pride  ir.  that.  I 
take  great  pride  in  my  peri!..ial  rela- 
tionship with  the  President  of  Mexico 
and  many  Members  of  the  Mexican 
Senate  and  the  Mexican  Chamber  of 
Deputies.  But  I  think  it  is  in  a  spirit  of 
fi-lendshlp  that  I  caution  that  fast- 
track  procedures  could  create  for  us  far 
more  problems  than  we  think  we  are 
solving. 

So  if  this  fast-track  procedure  is 
adopted,  then  I  caution  those  respon- 
sible for  negotiating  it— that  they  lis- 
ten to  the  concerns  being  raised  by 
Members  of  this  body  and  the  other 
body,  who  come  from  jurisdictions  that 
have    been    so    significantly    and    ad- 


versely impacted  by  economic  deci- 
sions over  the  last  several  years.  I  cau- 
tion that  they  will  not  support  an 
agreement  that  jeopardizes  American 
jobs  and  the  environment  of  this  hemi- 
sphere. So  those  cautions  and  those 
concerns  must  be  kept  in  mind  as  this 
process  moves  forward. 

Again  I  compliment  my  colleague 
from  South  Carolina.  He  has  raised 
these  points  not  just  in  the  last  24 
hours,  but  day  after  day,  week  after 
week,  month  after  month;  not  because 
of  some  parochial  concerns  affecting  a 
narrow  Interest  in  his  State,  but  be- 
cause of  his  deep  and  abiding  concern 
for  working  men  and  women  in  this 
country. 

We  have  watched  1,500  firms  relocate 
in  Mexico,  employing  a  half  million 
people  there.  Some  12  or  13  major  firms 
in  my  State  have  left.  One  is  in  the 
process  of  leaving.  We  do  not  fear  com- 
petition, but  when  there  are  such  dis- 
parities and  differences,  they  must  be 
accommodated  if  the  American  people 
are  to  support  this.  And,  ultimately, 
the  American  people  must  support  this 
agreement.  It  is  not  that  we  support  it, 
or  that  the  other  body  does,  or  that  the 
President  does.  Ultimately,  we  only 
speak  for  those  whom  we  represent, 
and  if  the  American  people  feel  that 
this  is  not  a  fair  deal,  then  they  will 
reject  it  and  consequently  we  will  be 
required  to  accommodate  their  con- 
cerns. 

So.  Mr.  President.  I  congratulate  the 
Senator  from  South  Carolina  and  my 
colleague  from  Texas,  who  have  taken 
very  noble,  forthright  and  aggresive 
stands  in  moving  this  process  forward. 
My  hope  is  that  ultimately  it  will  suc- 
ceed, and  we  will  be  able  to  have  a  free 
trade  agreement  that  will  truly  benefit 
all  people  throughout  this  hemisphere. 

Mr.  ROLLINGS.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Connecticut,  who  is  most  gracious, 
generous,  and  most  meaningful.  He  is 
familiar  with  Latin  American  affairs 
and  is  on  our  Foreign  Relations  Com- 
mittee. 

Over  In  the  House  it  is  called  Foreign 
Affairs,  and  here  it  is  called  Foreign 
Relations.  They  say  we  are  too  old  over 
in  the  Senate  to  have  any  affairs. 

Mr.  President.  I  yield  to  our  distin- 
guished colleague  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  we  have 
been  discussing  through  much  of  yes- 
terday and  into  the  early  hours  of  this 
morning  the  important  issues  that  are 
contained  within  this  debate  about  the 
United  States-Mexico  Free-Trade 
Agreement. 

To  restate  a  couple  of  points  that  I 
think  need  to  be  put  on  the  table  in 
this  morning's  discussion,  this  United 
States-Mexican  Free-Trade  Agreement 
is  really  a  jobs  program  for  Mexico;  a 
jobs  program  for  Mexico.  What  is  clear 
by  any  measure  of  our  own  economy, 
and  our  own  financial  situation.  Is  that 


the  United  States  needs  a  jobs  pro- 
grram. 

And  so  one  of  the  compelling  ques- 
tions here  is,  why  Is  it  that  our  admin- 
istration is  expending  such  great  effort 
to  create  jobs  in  Mexico  when  we  des- 
perately need  jobs  in  this  country,  and 
there  is  no  program  by  our  administra- 
tion to  deal  with  that  problem  right 
here  where  our  people  live. 

Today,  if  you  look  at  the  activities  of 
our  executive  branch  of  Government, 
we  have  an  economic  strategy  for  every 
nation  in  the  world.  The  President 
wants  to  help  the  Chinese,  and  so  there 
is  pressure  now  to  have  a  most-favored- 
nation  trading  status  with  China. 

We  know  of  all  the  repression  in 
China  and  all  of  the  difficulties  In  that 
nation.  This  year,  they  will  have  a 
trade  surplus  with  the  United  States  of 
about  $15  billion,  which  means  that 
they  are  taking  $15  billion  of  scarce 
capital  out  of  this  economy,  and  the 
jobs  that  attach  to  it  are  being  taken 
out  of  this  economy  and  being  taken  to 
China. 

Yet,  this  administration  has  an  eco- 
nomic program  and  a  job  strategy  for 
China.  And  they  have,  also,  an  eco- 
nomic strategy  to  rebuild  Kuwait.  And 
they  have  economic  strategies  for  just 
about  every  country  in  the  world.  We 
are  sending  money  all  around  the  world 
to  these  other  countries,  and  American 
jobs  as  well.  We  are  exporting  jobs  to 
help  make  these  other  countries 
stronger. 

Now  we  are  seeing  that  same  thing  in 
the  case  of  Mexico,  where  in  the  manu- 
facturing sector,  we  see  that  workers 
on  average  earn  about  50  cents  an  hour, 
under  miserable  working  conditions, 
and  in  the  absence  of  any  meaningful 
labor  law  standards,  terrible  abuses  of 
child  labor.  And  we  know  in  a  free- 
trade  agreement  with  Mexico,  that  the 
jobs  in  the  manufacturing  base  in  this 
country,  which  are  already  leaving  this 
country,  will  leave  at  a  much  faster 
rate,  and  in  much  larger  numbers,  to 
go  south  of  the  border  to  take  advan- 
tage of  that  cheap  labor  in  the  absence 
of  any  kind  of  decent  working  condi- 
tions or  environmental  protections. 

That  is  what  is  going  on  here.  This  is 
a  job  strategy  and  an  investment  strat- 
egy for  Mexico.  Yet,  we  desperately 
need  one  for  the  United  States,  and  we 
do  not  have  one.  We  have  one  for  every 
other  country  but  our  own.  And  that  is 
one  of  the  reasons  why  this  whole  ap- 
proach is  so  distasteful. 

Yes.  Mexico  needs  to  come  along,  and 
in  due  course,  in  term  of  building  its 
economy;  but  not  at  the  expense  of  this 
economy  and  jobs  in  America.  We  do 
not  have  enough  jobs  in  America 
today.  We  have  some  10  million  people 
who  are  either  unemployed,  standing  in 
unemployment  lines  today,  or  substan- 
tially underemployed,  who  need  to  be 
working,  need  to  be  working  where 
they  can  earn  a  decent  Income,  provide 


for    themselves,    and   strengthen    this 
country. 

But,  no.  we  have  this  plan  for  Mex- 
ico. This  administration  spends  vir- 
tually all  of  its  time  on  foreign  policy, 
and  almost  none  of  its  time  on  domes- 
tic policy  or  American  policy.  They 
look  the  other  way  on  the  problems 
that  are  here  where  we  all  live. 

One  area  Is  trade  adjustment  assist- 
ance. It  has  been  recounted  before.  We 
know  there  are  going  to  be  tens  of 
thousands,  I  think  hundreds  of  thou- 
sands, and  eventually  millions,  of 
American  workers  displaced  by  a  Unit- 
ed States-Mexican  Free-Trade  Agree- 
ment. 

They  say  they  will  make  available 
worker  adjustment  assistance.  That  is 
really  a  laugh,  when  you  think  about 
it,  and  a  cynical  laugh  at  that.  We  have 
workers  today  who  have  been  identified 
as  having  lost  their  jobs  in  this  coun- 
try because  of  unfair  trade  by  other 
countries.  We  have  something  called 
"trade  adjustment  assistance."  There 
is  an  item  In  the  budget  for  that,  and 
the  Bush  administration  has  said:  Let 
us  not  provide  any  money  whatsoever 
in  this  budget  for  trade  adjustment  as- 
sistance for  American  workers  who 
have  already  lost  their  jobs  to  all  of 
our  so-called  friends  from  around  the 
world. 

So  the  notion  that  they  are  going  to 
do  anything  for  the  workers  who  lose 
their  jobs  under  a  United  States-Mex- 
ico Free-Trade  Agreement  is  just  hol- 
low, and  it  is  meaningless,  and  it  is  a 
fraud;  It  is  a  fraud,  simply  a  fraud. 

You  cannot,  in  good  conscience,  come 
forward  and  say  you  are  going  to  meet 
that  problem  when  you  have  that  very 
same  problem  today  and  you  are  doing 
nothing  about  it.  There  is  an  elitist 
view  at  the  highest  reaches  of  our  Gov- 
ernment with  respect  to  workers  in 
this  country,  and  a  lack  of  interest  in 
the  problems  facing  the  workers  of  this 
country. 

Yet.  everything  depends  on  work. 
The  strength  of  America  depends  upon 
whether  our  jobs  are  out  there,  and 
whether  our  men  and  women  have  jobs 
to  be  able  to  earn  incomes  and  to 
produce  and  to  strengthen  this  coun- 
try. We  do  not  have  any  money  to 
spend,  whether  it  Is  privately  or  pub- 
licly, that  we  do  not  earn,  and  we  earn 
our  money  by  working. 

We  need  a  job  strategy  for  America. 
That  should  be  our  first  goal.  And  here 
we  are.  in  here  today,  with  a  job  strat- 
egy for  Mexico  which,  in  order  to  make 
it  work  means  you  have  to  take  jobs 
from  America  and  send  them  to  Mex- 
ico. 

We  have  a  crisis  in  our  banking  sys- 
tem today.  The  bank  insurance  fund  is 
essentially  empty.  We  have  just  held  20 
days  of  hearings  in  the  Banking  Com- 
mittee to  try  to  flgrure  out  what  to  do 
about  it.  The  administration  has  said 
we  are  going  to  have  to  borrow  several 
tens  of  billions  of  dollars  to  bail  out 


12635 


the  bank  insurance  fund.  Why?  Because 
this  economy  is  so  weak  and  because 
we  have  terrible  strains  in  our  eco- 
nomic system. 

So  why  do  we  not  set  to  work  to 
make  sure  that  we  strengthen  the 
American  economy  by  putting  our  peo- 
ple back  to  work?  We  have  highways  to 
build,  bridges  that  need  to  be  built,  air- 
ports that  need  to  be  expanded,  new 
factories  that  need  to  be  built,  modern 
technology  that  needs  to  be  designed. 
We  have  all  kinds  of  things  to  do  in 
this  country,  and  we  are  not  doing 
them  because  we  are  not  focusing  on 
our  own  problems.  We  are  focusing  on 
helping  the  Mexicans,  focusing  on  help- 
ing the  Kuwaitis,  helping  the  Chinese, 
helping  Bangladesh,  everybody  under 
the  Sun  except  our  own  people  and  our 
own  country,  and  our  country  is  get- 
ting weaker  and  more  endangered  by 
these  trendlines,  and  it  is  not  right;  it 
is  just  not  right. 

We  need  a  government  that  is  willing 
to  do  something  for  America.  The  rest 
of  the  world  is  not  going  to  take  care 
of  America.  The  Japanese,  in  their 
trading  relationship,  are  the  most 
skilled  predatory  traders  on  this  globe 
today.  They  have  a  massive  trade  sur- 
plus with  us,  taking  scarce  capital  out 
of  this  country  every  single  day,  tak- 
ing hundreds  of  thousands  of  jobs  out 
of  this  country.  Now  the  Chinese  are 
iollowing  the  example  of  the  Japanese 
and  the  Mexicans  want  to  do  exactly 
the  same  thing.  We  need  an  adminis- 
tration and  a  government  committed 
first  and  foremost  to  building  the  eco- 
nomic strength  of  this  country,  while 
we  still  have  some  time  left  to  do  it. 

There  is  a  meeting  going  on  today  in 
Washington  over  the  last  couple  days 
of  the  21st  century  Commission  on 
Afro- American  males  in  American  soci- 
ety. We  have  a  crisis  going  on  among 
young  black  males  in  our  society,  and 
the  main  part  of  the  crisis  is  there  are 
not  enough  jobs  to  go  around.  Unless 
you  can  get  up  each  day  and  know  that 
you  are  important  enough  that  there  Is 
a  job  out  there  that  you  can  go  to  work 
and  earn  and  provide  for  yourself, 
things  start  to  get  pretty  hopeless. 
This  is  a  great  country  if  you  have  the 
money  and  Income  to  afford  to  live  de- 
cently, but  if  you  do  not  have  a  job, 
and  no  prospect  for  a  job,  this  is  not  a 
very  great  country  to  live  in.  We  see 
terrible  statistics  in  that  area  and  ris- 
ing hopelessness. 

Is  this  a  plan  to  do  something  about 
it?  Is  there  a  flicker  of  recognition  that 
the  unemployed  workers  in  this  coun- 
try, whether  black  or  white,  are  as  im- 
portant, if  not  more  Important,  than 
an  unemployed  worker  In  Mexico?  No 
sign  of  that  whatsoever.  No.  Today  this 
administration's  view  is  the  Mexican 
workers  come  first.  They  have  a  prob- 
lem. They  need  to  build  their  economy 
so  let  us  ship  some  of  our  jobs  down 
there  so  they  can  get  stronger.  Well,  at 


the  same  time  this  country  gets  weak- 
er. 

It  is  an  appalling  policy,  and  we  are 
not  even  getting  a  chance  to  vote  on  it 
directly  because  it  has  been  handcuffed 
to  this  other  trade  agreement  on  the 
Uruguay  round  where  you  have  over  100 
nations  involved.  And  that  is  not  right 
either.  It  is  a  device  to  avoid  a  direct 
vote  on  the  United  States-Mexico  trade 
issue. 

National  magazines  and  newspapers 
have  written  about  the  proolem  here. 
U.S.  News  &  World  Report,  a  respected 
business  journal,  in  this  article  that  Is 
cited  here  on  an  enviromental  issue  en- 
titled "Poisoning  the  Border;  Many 
American-Owned  Factories  in  Mexico 
are  Fouling  the  Environment  and  Their 
Workers  are  not  Prospering."  It  is  just 
not  right. 

The  same  thing  with  the  Wall  Street 
Journal.  Just  a  month  ago.  a  front 
page  story,  lead  story.  "Underaged  La- 
borers Fill  Mexican  Factories,  Stir 
U.S.  Trade  Debate."  It  is  a  story  about 
a  young  boy,  12-years-old,  who  quit 
school  to  go  to  work  in  a  footwear 
plant  because  that  is  the  only  way  his 
family  can  eat.  There  are  widespread 
abuses  of  this  kind.  That  is  where  the 
jobs  are  going  to  go  in  increasing  num- 
bers. And  what  do  we  say  in  States  like 
Michigan?  The  unemployment  rate  in 
my  State  is  11  percent.  In  the  State  of 
Rhode  Island  it  is  8.5  percent.  Those 
people  need  jobs.  They  should  not  have 
to  move  to  Mexico  to  get  a  job.  They 
ought  to  be  able  to  have  a  job  right 
here  in  the  United  States,  and  they 
ought  to  have  a  President  and  adminis- 
tration that  is  fighting  to  see  that 
there  are  enough  jobs  to  go  around. 

This  job  base  in  America  keeps 
shrinking,  health  coverage  keeps  evap- 
orating, wages  keep  dropping  for  more 
and  more  workers  in  this  country. 
There  is  a  scramble  among  our  own 
people  for  this  shrinking  number  of 
jobs,  and  it  creates  great  social  ten- 
sions, who  is  going  to  get  the  job,  who 
is  going  to  be  left  out. 

And  now  you  can  begin  to  see  some 
politics  being  made  in  that  area,  some 
race-baiting  politics.  Is  the  black 
worker  going  to  get  the  job  and  take  it 
away  from  the  white  worker?  Is  the 
white  worker  going  to  get  the  job  and 
take  it  away  from  the  black  worker? 
The  fact  is  there  are  not  enough  jobs 
for  black  or  white  workers,  and  we 
need  a  plan  for  America  to  see  that 
there  are  enough  jobs  for  black  and 
white  workers.  That  is  what  builds  a 
strong  America.  The  rest  of  the  world 
Is  not  going  to  do  that  job  for  us. 

We  got  Into  this  Persian  Gulf  situa- 
tion. We  asked  the  rest  of  the  world  to 
help.  They  decided  they  did  not  want 
to  go  fight  the  war.  Ninety  percent  of 
the  combat  forces  that  went  into  that 
war  were  American.  Young  American 
men  and  women  were  asked  to  fight 
that  war.  The  Japanese  did  not  want  to 
fight  it.  The  Germans  did  not  want  to 
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fl^ht  it.  Yes.  we  grot  a  little  help  nrom 
the  French  and  EInglish.  but  virtually 
no  one  else.  We  said,  all  right,  we  will 
fight  it,  how  about  helping  us  pay  for 
it.  at  least  contribute  and  help  pay  for 
it?  The  Japanese  made  a  modest  offer, 
and  they  still  have  not  paid  that 
money.  I  say  to  the  Senator  ftom 
South  Carolina  we  went  around  the 
world  with  a  tin  cup  to  try  to  collect 
some  money,  and  the  rest  of  the  world 
by  and  large  said.  "You  pay  for  it  your- 
self." 

It  is  time  that  we  concentrate  on 
building  a  stronger  America.  We  need 
an  economic  program  for  this  country. 
That  is  what  we  ought  to  be  debating 
in  here,  not  how  we  ship  more  jobs  to 
Mexico.  How  do  we  create  more  jobs  in 
America?  Work  is  good.  It  builds  a 
strong  nation.  It  is  what  our  people 
need.  If  we  are  going  to  have  decent 
health  care  in  hospitals  and  chances 
for  our  kids  to  go  to  college,  people 
have  to  be  able  to  go  to  work.  That 
means  there  has  to  be  enough  work  to 
go  around,  and  it  cannot  be  work  at 
McDonald's  at  $4.50  an  hour;  it  has  to 
be  work  with  enough  high  value  added 
to  the  work  effort  itself  that  there  is 
enough  income  for  people  to  be  able  to 
have  a  chance  to  be  part  of  the  middle 
class  in  this  country. 

We  are  grinding  down  the  middle 
class.  And  frankly.  I  do  not  see  any- 
body in  this  administration  from  the 
middle  class  who  knows  the  slightest 
thing  about  what  life  in  the  middle 
class  is  all  about.  I  see  an  administra- 
tion that  is  on  the  top  tier  in  terms  of 
their  outlook  and  their  financial  cir- 
cumstance, and  they  are  disconnected 
with  the  basic,  everyday  realities  of 
working  people  in  this  country,  and  yet 
that  is  what  builds  this  country.  I 
know  sometimes  people  who  own  vast 
corporate  resources,  and  so  forth,  feel 
they  are  the  ones  who  build  the  coun- 
try, and  yes.  they  had  a  part  in  it.  But 
the  people  that  really  build  this  coun- 
try are  the  ones  that  get  up  each  day 
and  go  to  work  and  apply  their  hands 
and  brains  to  the  work  they  do.  and 
they  are  the  ones  that  build  the  coun- 
try, not  a  handfiil  of  elite  up  at  the 
top.  The  rank-and-file  people  build  this 
country,  and  they  deserve  to  have  a  job 
strategy.  They  are  not  less  important 
than  the  Mexican  people  or  the  Ku- 
waiti people  or  the  Chinese  people  even 
if  our  Government  at  the  top  seems  to 
think  so. 

That  is  what  this  is  all  about.  That  is 
what  this  issue  is  all  about.  It  will  not 
be  any  surprise  to  see  our  companies  in 
this  country  run  south  of  the  border  to 
take  advantage  of  the  much  lower 
labor  costs  and  the  lack  of  environ- 
mental standards  down  in  this  part  of 
the  world.  They  are  going  to  be  com- 
pelled to  do  it  because  we  have  not 
faced  up  to  the  trade  invasion  from 
other  nations.  Our  companies  are  under 
great  pressure  to  do  anything  they  can 
to   try   to  lower  their  manufacturing 


costs.  They  have  already  gone  south  of 
the  border.  There  are  hundreds  of 
American  plants  down  there.  There 
will  be  thousands  and  then  tens  of 
thousands  down  there  and  that  is 
where  the  jobs  will  be.  They  are  not 
going  to  be  very  many  jobs,  by  the 
way,  in  most  of  the  rest  of  the  United 
States. 

I  can  see  why — and  maybe  this  is  one 
of  the  reasons  why  this  administration 
likes  this  so  much — I  can  see  why  there 
might  be  some  benefit  to  the  State  of 
Texas  in  this  because  it  borders  Mexico 
and  they  will  get  a  tier  of  business 
along  the  border  and  so  forth.  We  can- 
not decide  national  policy  on  that 
basis.  We  have  to  have  a  plan  that  is 
good  for  50  States  and  not  just  good  for 
one. 

That  is  one  of  the  reasons  this  agree- 
ment is  handcuffed  to  this  Uruguay 
round  situation  and  why  we  cannot  get 
a  separate  vote  on  it.  But  what  this 
issue  is  really  all  about  is  the  economic 
future  of  America  and  the  job  future  of 
America. 

Mr.  President.  I  have  a  detailed 
statement  that  goes  into  great  detail 
about  the  arguments  that  have  been  of- 
fered, the  phony  studies  that  have  been 
done. 

One  study  that  was  done  by  the  ad- 
ministration says  in  over  10  years  we 
gained  a  little  tiny  sliver  of  jobs.  You 
get  into  the  study  and  find  that  they 
assume  no  change  in  the  investment 
pattern  and  they  assume  you  have  a 
full  employment  economy  in  the  Unit- 
ed States  at  the  same  time,  which  is 
total  and  utter  nonsense. 

So  if  you  build  a  study  like  that,  it 
does  not  mean  a  thing.  If  you  do  a 
study  based  on  the  realities  that  we  are 
facing,  you  can  see  clearly  where  hun- 
dreds of  thousands  of  our  best  jobs  are 
going  to  go  south  of  the  border  just  as 
fast  as  they  can  get  there. 

I  do  not  know  how  we  get  some  rep- 
resentation around  here  that  looks 
after  working  people  in  this  country. 
We  seem  to  have  become  disconnected 
from  that  reality. 

You  go  out  to  talk  to  people  in  unem- 
ployment lines — and  I  am  talking 
about  people  that  have  worked  for  10, 
20,  and  30  years;  I  am  talking  about 
people  with  exceptional  work  records 
who  are  some  of  the  best  workers  in 
this  country,  who  are  today  standing  in 
unemployment  lines  and  who  are  des- 
perate for  work  to  feed  their  families 
and  hold  their  lives  together — they  ask 
a  question:  Why  can't  our  country  do 
something  for  us? 

Here  we  are  sitting  now  with  over  $6 
billion  in  the  unemployment  com- 
pensation fund,  paid  in  by  these  very 
workers  who  are  now  unemployed.  This 
administration  refuses  to  allow  one 
dime  to  go  in  extended  unemplo3rment 
benefits  to  those  unemployed  workers 
whose  lives  have  been  torn  apart,  even 
though  that  money  has  been  collected 
for  this  purpose  and  paid  by  those  very 


workers.  Instead,  that  surplus  is  being 
used  to  hide  the  size  of  the  Federal  def- 
icit, to  make  it  look  smaller  than  it  is. 

That  is  just  part  of  the  budget  gim- 
mick that  is  going  on  and  the  imagery 
that  is  going  on.  It  is  part  of  the 
"Don't  worry,  be  happy"  which  is  a 
continuation  of  "Morning  in  America." 
What  we  need  are  jobs  in  America. 
That  is  what  we  should  be  debating. 

This  administration  has  to  quit  its 
fixation  with  foreign  policy  and  com- 
ing up  with  an  economic  and  jobs  pro- 
gram for  every  other  nation  under  the 
sun  and  get  to  work  on  one  for  this 
country,  because  we  are  gtoing  broke. 
The  Federal  budget  deficit  shows  it. 
the  trade  deficit  shows  it.  the  bank  in- 
surance fund  shows  it.  the  problems  in 
real  estate  show  it.  and  the  unemploy- 
ment lines  show  it.  How  much  evidence 
do  we  need? 

It  seems  like  that  evidence  which  is 
piling  up  all  over  the  place  cannot  get 
up  into  that  rarified  atmosphere,  that 
rarlfied  policy  atmosphere  that  seems 
to  exist  at  the  top  of  the  executive 
branch  of  Government,  where  they 
spend  a  lot  of  time  to  think  about  a 
jobs  plan  for  Mexico,  and  how  to  put 
those  folks  to  work.  They  have  forgot- 
ten our  own  people.  They  are  giving 
away  our  economic  future.  And  it  is 
just  not  right.  It  is  just  not  right. 

Mr.  President,  when  the  Bush  admin- 
istration proposed  a  bilateral  free- 
trade  agreement  with  Mexico  last  year. 
I  was  very  skeptical.  United  States 
wages  are  8  to  10  times  higher  than 
Mexican  wages.  Mexico's  health,  safe- 
ty, and  environmental  standards  are 
well  below  ours.  Not  only  is  its  legal 
system  considerably  different  flrom 
ours;  Mexico's  judicial  system  is  not 
fully  independent  of  is  executive 
branch  of  Government.  Indeed,  Mexico 
remains  effectively  a  one-party  state, 
as  illustrated  by  the  last,  disputed 
presidential  election. 

Because  of  the  large  difference  in  the 
levels  of  economic  and  political  devel- 
opment of  the  two  countries.  I  was 
skeptical  that  we  are  ready  for  the 
type  of  economic  integration  with 
Mexico  proposed  by  the  President.  This 
is  not  an  academic  issue  for  either 
Michigan  or  America.  United  States  in- 
dustrial strength,  jobs,  and  the  stand- 
ard of  living  of  many  middle  class 
Americans  are  directly  at  stake. 

Several  months  later.  I  remain  deep- 
ly skeptical  and  gravely  concerned. 
Make  no  mistake.  This  is  not  simply  a 
trade  initiative.  This  is  an  investment 
in  Mexico  initiative.  Until  recently, 
Mexican  President  Salinas  himself  and 
his  political  party  opposed  free  trade 
with  the  United  States.  What  changed 
his  mind  and  prompted  him  to  seek  on 
FTA  was  the  realization  that  Mexico's 
No.  1  economic  problem— its  foreign 
debt — cannot  be  resolved  without  sig- 
nificantly higher  levels  of  foreign  cap- 
ital investment.  Secretary  Brady's 
debt  plan  provided  some  relief  for  Mex- 


ico, but  not  enough  to  get  the  country 
out  from  underneath  the  crushing  load 
of  foreign  debt  that  has  been  depress- 
ing economic  growth  and  living  stand- 
ards in  that  country  and  much  of  the 
rest  of  Latin  America  for  nearly  a  dec- 
ade. 

I  believe  that  President  Salinas  con- 
cluded that  only  a  formal  free-trade 
agreement  with  the  United  States 
would  generate  the  confidence  nec- 
essary for  foreign,  particularly  United 
States,  businesses  to  invest  in  Mexico 
at  rates  likely  to  permit  the  economy 
to  grow  without  further  debt  relief  and 
the  ruling  party  to  hold  on  to  power. 
For  this  reason,  we  should  not  be  under 
any  illusion  that  an  FTA  with  Mexico 
is  purely  an  exercise  in  swapping  trade 
benefts.  The  FTA  is  a  vehicle  to  secure 
higher  foreign  investment  in  Mexico 
and  strengthen  the  position  of  its  rul- 
ing party.  At  root,  it  is  a  foreign  policy 
Initiative,  not  a  commercial  initiative 
designed  to  meet  the  strategic  eco- 
nomic interests  of  America.  In  other 
words,  politics,  not  economics,  is  what 
is  behind  the  rush  for  a  Mexico  FTA. 

In  this  sense,  the  administration  is 
playing  ipolltics  with  the  U.S.  economy. 
In  its  rush  to  score  political  points  at 
home  and  abroad,  it  is  painting  a  rosy, 
distorted  picture  of  the  economic  is- 
sues at  stake  in  a  United  States— Mex- 
ico FTA.  It  is  using  deeply  flawed  stud- 
ies, making  false  analogies,  and  con- 
veniently looking  the  other  way  on  im- 
portant issues.  I  will  elaborate  on  each 
of  these  points  in  turn. 

The  administration  is  not  shooting 
straight  with  the  American  public  on 
the  United  States-Mexico  Free-Trade 
Agreement.  In  the  process,  it  is  plajring 
politics  with  the  standard  of  living  of 
our  middle  class,  our  industrial  base, 
and  our  quality  of  life,  all  of  which 
have  taken  a  beating  recently. 

For  this  reason,  we  ought  to  think 
twice  about  providing  fast  track  au- 
thority. When  Congress  provides  fast 
track  authority  to  the  executive 
branch,  it  is  delegating  some  of  its  con- 
stitutional power.  It  is  placing  its  faith 
in  the  administration  to  look  after  the 
national  economic  interest. 

But  when  an  administration  shows 
that  it  is  motivated  chiefly  by  some- 
thing other  than  the  national  economic 
interest;  when  it  demonstrates  that  it 
Is  willing  to  look  the  other  way  on  key 
economic  issues  in  order  to  expedite  its 
foreign  policy  agenda;  when  it  paints  a 
rosy,  misleading  picture  of  the  eco- 
nomic issues  at  stake.  Senators  should 
think  twice  about  placing  such  a  huge 
degree  of  faith  in  the  administration.  I 
believe  that  the  administration's  in- 
sensltlvlty  to  the  economic  stakes  of 
this  agreement  shows  that  it  does  not 
deserve  fast  track  authority. 

I  think  Senators  should  be  concerned 
about  giving  a  blank  check  to  an  ad- 
ministration which  is  showing  that  it 
is  willing  to  play  fast  and  loose  with 
the  facts.  Let  me  illustrate. 


First,  it  has  said  that  an  agreement 
will  create  jobs  and  economic  growth. 
But  the  administration's  studies  show 
job  gains  and  growth  that  are  statis- 
tically insignificant.  The  studies  show 
64,000  jobs  will  be  gained  over  10  years. 
This  number  is  smaller  than  the  stand- 
ard statistical  error  in  the  month-to- 
month  employment  statistics— 210,000 
jobs.  Similarly,  additions  to  GDP  are 
projected  to  be  a  mere  0.04  to  0.06  per- 
cent of  GDP! 

Equally  misleading  is  the  fact  that 
even  these  statistically  insignificant 
estimates  are  based  on  totally  unreal- 
istic assumptions:  First,  no  shifts  in 
investment  from  high  wage  United 
States,  to  low-wage  Mexico;  and  sec- 
ond, full  employment  which  assumes 
away  all  job  losses. 

Investment  flows  are  what  this 
agreement  is  all  about.  In  Mexico,  the 
Salinas  administration  is  selling  the 
idea  of  an  FTA  by  saying  that  invest- 
ment and  trade  law  changes  will  trig- 
ger a  large  shift  of  investment  into 
Mexico.  This  is  the  reason  it  is  seeking 
an  FTA.  In  the  United  States,  the  ad- 
ministration is  selling  the  FTA  by  cit- 
ing economic  studies  that  assume  no 
investment  from  the  United  States  to 
Mexico.  Both  sides  can  not  be  right. 
You  can't  have  it  both  ways.  You  can't 
say  one  thing  to  one  audience  and  the 
opposite  to  another  audience. 

The  administration  is  using  badly 
flawed  studies  and  drawing  misleading 
conclusions  from  them.  As  one  expert 
testified.  If  there  Is  no  movement  of 
U.S.  plants  in  response  to  an  FTA,  if 
there  is  no  change  in  supply  relation- 
ships with  the  maquiladora  factories, 
and  if  displaced  workers  can  change 
jobs  in  a  free  and  instantaneous  fash- 
ion, their  results  are  good  indicators  of 
what  to  expect  from  an  FTA.  If  any  of 
these  assumptions  are  incorrect,  then 
these  models  are  inaccurate. 

I  can  tell  you  that  these  assumptions 
are  incorrect.  Any  number  of  Senators 
can  tell  you  that  these  assumptions  are 
Incorrect.  Right  now,  I  have  210  jobs 
that  are  being  shifted  from  a  plant  in 
Utica.  MI.  to  Mexico.  The  newspapers 
have  been  full  of  stories  of  United 
States  plants  moved  to  Mexico;  the 
FTA  will  accelerate  this  trend. 

The  second  misleading  argument  is 
that  a  United  States  FTA  with  Mexico 
is  like  the  European  Community's  ex- 
pansion to  include  Spain,  Portugal  and 
Greece.  The  argument  goes:  If  they  can 
do  it,  why  can't  we?  This  is  a  totally 
misleading  comparison.  Mexico's  econ- 
omy is  relatively  smaller,  its  popu- 
lation bigger  and  its  wage  rates  much 
lower  in  relationship  to  the  United 
States  and  Canada  than  similar  com- 
parisons between  Greece,  Spain  and 
Portugal  and  rest  of  the  EC.  In  particu- 
lar, Greece,  Spain,  and  Portugal's 
wages  are  46  percent  of  the  EC  average. 
By  contrast,  Mexico's  wages  are  13  per- 
cent of  ours  and  Canada's. 


The  more  appropriate  comparison  is 
with  Turkey  and  the  EC.  Turkey  has 
asked  to  be  included  in  the  European 
Community.  The  EC  has  turned  Tur- 
key's request  down  thus  far  because  it 
is  at  a  fundamentally  different  level  of 
economic  development. 

The  second  misleading  argument 
used  by  the  administration  is  that  any 
job  shifts  will  occur  in  low  wage  sec- 
tors of  our  economy.  It  is  reassuring 
everyone  by  saying  that  the  United 
States  will  keep  the  high  wage  jobs  and 
lose  only  low  wage  jobs  to  Mexico. 

This  is  a  selective  use  of  the  facts  at 
its  own  disposal.  The  administration 
itself  has  a  study  which  makes  the  op- 
posite conclusion:  high-tech,  high 
value-added  jobs  are  likely  to  move  to 
Mexico. 

The  Department  of  Labor  conomls- 
sioned  a  study  by  Prof.  Harley  Shaiken 
of  the  University  of  California  at  San 
Diego  which  examined  five  high  value- 
added  foreign  plants  in  Mexico,  three 
American  and  two  Japanese.  The  five 
plants  spanned  three  industries  and  all 
achieved  productivity  and  quality  lev- 
els comparable  to  or  better  than  levels 
in  U.S.  factories. 
The  study  found: 

A  central  factor  In  Mexico's  economic 
problems,  wage  reductions,  and  employment 
sta^ation  alon^lde  industrial  diversifica- 
tion has  been  the  country's  foreipi  debt. 
This  debt  has  meant  that  much  of  the  for- 
eign exchange  earnings  from  high  tech  man- 
ufacturing and  maquila  operations  goes  over- 
seas in  the  form  of  interest  payments.  To 
make  technology  transfer  benefit  Mexican 
society  as  a  whole,  then,  significant  relief  on 
the  debt  issue  Is  an  essential  prerequisite.  In 
addition,  an  expanding  Mexican  domestic 
market  and  the  translation  of  productivity 
gains  into  higher  living  standards  are  need- 
ed. 

In  summary,  Mexico  has  significant  tech- 
nological potential  in  two  areas:  the  growth 
of  high  technology  production  and  the  devel- 
opment of  a  broader  supplier  base.  This  po- 
tential is  likely  to  unfold  against  a  backdrop 
of  closer  economic  integration  between  the 
United  SUtes  and  Mexico  In  the  1990b  as  un- 
derscored by  recent  public  discussions  of  a 
Free  Trade  Agreement.  While  many  argue 
that  closer  economic  Integration  would  ben- 
efit both  Mexico  and  the  United  States,  the 
Issue  is  complex  with  much  dei>ending  on  the 
way  that  integration  is  carried  out.  Clearly, 
a  strong  and  expanding  Mexican  economy 
would  be  in  the  interest  of  both  countries, 
given  the  many  ties  between  Mexico  and  the 
US.  and  economic  growth  is  not  a  sero  sum 
game.  Under  certain  circumstances,  how- 
ever, the  very  developments  that  offer  the 
most  promise  for  the  Mexican  economy 
could  pose  problems  for  U.S.  workers  and  the 
U.S.  manufacturers  base  In  key  industries. 
One  important  issue  would  be  where 
transnational  firms  choose  to  locate  increas- 
ingly mobile  high  tech  jobs  and  manufactur- 
ing for  the  U.S.  market.  In  a  period  of  eco- 
nomic growth  in  both  countries,  Mexico's  In- 
dustrial expansion  might  not  be  significantly 
felt  In  the  U.S.,  particularly  if  part  of  it  rep- 
resents a  shift  from  products  currently 
sourced  In  the  Far  East.  In  a  period  of  slower 
economic  growth  or  recession,  however,  ten- 
sions could  increase  If  U.S. -based  production 
is  shifted  to  Mexico.  For  both  nations  to  ben- 
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eflt  n*oin  a  new  global  division  of  labor, 
these  broader  social  and  economic  Issues 
must  be  addressed. 

Another  economist,  well-known  trade 
expert  Peter  Morici  of  the  University 
of  Maine,  has  concluded  that  "free 
trade  poses  real  threats  to  American 
workers  in  industries  such  as  apparel, 
steel,  telecommunications  equipment 
and  automotive  products.  The  poten- 
tial disruption  to  U.S.  labor  markets, 
and  in  the  lives  of  American  workers, 
cannot  be  dismissed  as  merely  the  ad- 
justment problems  usually  associated 
with  trade  liberalization." 

How  can  the  administration  say  that 
any  job  shifts  will  be  In  the  low-wage 
sector  of  the  economy  when  two  larg- 
est categories  of  maquiladora  invest- 
ment are  electronics,  40  percent,  and 
automobiles.  20  percent?  These  are  not 
low  wage  industries;  they  are  providers 
of  some  of  the  best  jobs  we  have. 

Professor  Morici  entitled  his  study. 
"Trade  Talks  with  Mexico:  A  Time  For 
Realism."  I  think  he  hit  the  nail  on  the 
head.  That  is  exactly  the  problem:  the 
administration  is  not  being  realistic 
with  the  American  people  and  the  Con- 
gress on  what  is  at  stake  in  the  FTA. 

The  third  misleading  argument  used 
by  the  administration  is  that  an  FTA 
will  boost  U.S.  exports.  This  assumes 
that  Mexicans  have  the  incomes  with 
which  to  buy  United  States  products. 
But  Mexico  is  less  than  4  percent  of  the 
size  of  the  United  States  economy.  The 
main  attraction  of  Mexico  for  United 
States  business  is  not  Mexico's  con- 
sumers. Two-thirds  of  Mexicans  are 
poor,  unable  to  afford  automobiles,  re- 
frigerators, washiiig  machines,  and  the 
like.  1987  per  capita  GDP  was  $1,725 
compared  to  518,436  for  the  United 
States  and  $16,162  for  Canada.  The  chief 
attraction  of  Mexico  for  United  States 
businesses  is  its  labor  force  of  48  mil- 
lion working  for  wages  that  are  one- 
tenth  of  oui^  on  average  and  one-four- 
teenth of  ours  in  the  maquiladora 
plants. 

Not  only  are  their  wages  and  income 
low,  but  as  the  chart  shows:  First,  they 
have  been  declining  dramatically  in 
real  terms;  and  second,  they  are  lowest 
in  the  foreign  plants.  the 
maquiladoras.  the  very  sector  of  the 
economy  that  an  FTA  is  supposed  to 
help.  I  ask  that  the  chart  be  made  part 
of  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MEXICAN  TOTAL  COMPENSATION  AND 
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Mr.  RIEGLE.  Mr.  President,  what  is 
particularly  disturbing  are  the  wage 
rates  in  the  maquiladoras.  These  are 
the  newest,  most  productive  plants  run 
by  companies  that  are  very  familiar 
with  fair  labor  standards;  however, 
they  pay  much  less  than  the  older,  less 
productive,  traditional  Mexican-owned 
factories.  Contrary  to  what  the  admin- 
istration assumes,  it  appears  that  for- 
eign investment  is  not  doing  much  to 
raise  living  standards. 

This  is  particularly  disturbing  when 
you  realize  that  productivity  in  these 
macquiladora  foreign  plants  is  as  high 
or  almost  as  high  as  in  United  States 
and  Japanese  plants.  Indeed,  all  five  of 
the  plants  examined  in  the  Department 
of  Labor  study  had  comparable  or  bet- 
ter productivity  and  quality  than  simi- 
lar U.S.  plants  operated  by  the  same 
parent  company.  Similarly,  a  National 
Bureau  of  Economic  Research  study 
found  that  productivity  levels  in  Mexi- 
co's electronics,  machinery,  and  metals 
sectors  are  80  percent  of  United  States 
levels.  In  most  other  sectors,  Mexican 
productivity  ranged  from  51  percent  to 
68  percent  of  United  States  levels. 

The  combination  of  high  productivity 
and  low,  even  falling  wages  means 
three  things: 

First,  exploitation  of  the  work  force; 

Second,  an  unfair  Incentive  for  com- 
panies to  shift  production  to  Mexico 
which  acts  just  like  a  subsidy;  and 

Third,  little  reason  to  assume  more 
foreign  investment  will  boost  demand 
for  U.S.  exports. 

If  anything,  the  combination  of  high 
productivity  and  low  wages  means  that 
an  FTA  will  widen  the  income  distribu- 
tion gap  in  Mexico  and  divide  the  soci- 
ety further.  This  is  bound  to  make 
Mexico  less  stable  politically  and  make 
the  transition  to  democracy  harder.  It 
also  makes  the  FTA  a  less  durable 
proposition,  since  we  have  to  expect 
that  Mexico  will  someday  become  more 
democratic  and  at  that  time  it  may 
seek  to  change  or  repeal  an  FTA  that 
has  not  benefited  the  majority  of  its 
population. 

The  administration's  models  assume 
that  the  labor  market  in  Mexico  is  like 
the  labor  market  in  the  United  States 
and  the  European  Community.  They 
assume  that  wages  rise  in  line  with 
productivity  gains  brought  by  foreign 
investment.  As  the  charts  show,  this 


assumption  is  wrong  and  it  is  very  mis- 
leading. American  workers  can  expect 
investment  to  shift  from  the  U.S.  to 
Mexico,  but  they  cannot  necessarily 
expect  that  this  will  result  in  higher 
demand  for  United  States  exports  and 
therefore  more  jobs  in  other  United 
States  industries. 

By  failing  to  deal  with  the  reasons 
for  the  wage-productivity  gap.  the  ad- 
ministration is  offering  a  poor  bargain 
to  the  American  middle  class.  In  effect, 
it  is  saying  we  will  shift  factories  and 
good  jobs  to  Mexico,  but  we  will  do 
nothing  to  ensure  that  Mexicans  will 
have  the  income  to  increase  their  pur- 
chase of  United  States  products.  The 
administration  is  content  to  just  as- 
sume that  this  will  happen  despite 
powerful  evidence  to  the  contrary. 

I  think  that  what  this  means  for  the 
middle  class  is:  "Don't  expect  good  jobs 
to  arise  in  other  American  industries 
as  a  result  of  this  investment  in  Mex- 
ico. Don't  expect  that  job  losses  be- 
cause of  investment  shifts  will  be  off- 
set by  job  gains  from  rising  Mexican 
consumer  purchases  of  our  products." 

Why  is  there  this  huge  gap  between 
productivity  and  wages?  Why.  as  U.S. 
News  &  World  Report  reported,  are 
Mexican  workers  in  foreign  plants  not 
prospering? 

One  key  reason  for  the  wage  and  pro- 
ductivity gap  is  Mexico's  foreign  debt 
burden.  Real  wages  fell  by  50  percent  in 
the  1980's  as  Mexico  struggled  to  repay 
its  debt  to  foreigm  banks.  Living  stand- 
ards have  fallen  as  Mexico  has  devoted 
a  larger  share  of  its  national  income  to 
pay  interest  and  principal  to  overseas 
creditors,  leaving  a  smaller  share  of 
the  national  economic  pie  for  wage 
earners. 

In  effect,  American  middle  class 
wage  earners  are  being  asked  to  give  up 
their  good  paying  jobs  and  take  a  sal- 
ary cut  to  help  Mexico  pay  back  the 
banks.  Do  not  expect  the  foreign  in- 
vestment to  promote  the  living  stand- 
ards of  Mexicans.  Do  not  expect  them 
to  boost  Mexican  consumer  demand  for 
United  States  exports.  The  reason  our 
exports  to  Mexico  have  grown  in  recent 
years  is  we  are  shipping  more  compo- 
nents to  Mexico  for  assembly  and  reex- 
port back  to  the  United  States.  The  ex- 
port figures  cited  by  the  administra- 
tion never  subtract  out  the  exports 
that  come  right  back  to  the  United 
States  in  the  form  of  finished  products. 

The  other  reason  for  the  wage-pro- 
ductivity gap  is  the  repression  of  inde- 
pendent unions  in  Mexico.  The  Govern- 
ment effectively  controls  Mexico's  big- 
gest official  union.  The  CTM,  and  sup- 
presses independent,  democratic 
unions.  Labor  laws  exist,  but  they  are 
not  enforced.  The  CTM  acts  to  hold 
wages  in  line  with  Government  policy. 
Workers  are  not  free  to  bargain  for 
their  fair  share  of  the  prosperity  that 
higher  foreign  investment  is  supposed 
to  bring. 


People  knowledgeable  about  Mexico 
know  that  workers  do  not  have  genuine 
freedom  to  bargain  collectively.  But 
despite  the  overwhelming  body  of  evi- 
dence, the  administration  chooses  to 
look  the  other  way.  It  has  completely 
sidestepped  this  issue.  In  its  pre- 
dictions of  export  growth  and  job  cre- 
ation, it  just  assumes  that  Mexican 
workers  will  benefit  by  the  foreign  in- 
vestment in  Mexico.  This  does  not 
square  with  reality.  Again,  the  admin- 
istration is  misleading  the  public. 

Let  me  cite  some  of  the  evidence  on 
labor  rights  abuses. 

First,  from  a  study  performed  at  the 
Yale  Law  School: 

Although  the  conciliation  boards  and  mini- 
mum wage  commissions  must  by  constitu- 
tional mandate  include  representatives  of 
workers  as  well  as  employers  and  the  g-overn- 
ment.  the  PRI  and  the  closely  allied  Confed- 
eration of  Mexican  Workers  (CTM)  infor- 
mally direct  the  composition  and  proceed- 
ing's of  the  labor  courts  and  minimum  wage 
boards  and  otherwise  control  wage  levels 
through  laws  allowing  government  super- 
vision of  industry-wide  collective  bargain- 
ing. Lacking  recognition  from  the  Ministry 
of  Labor,  moreover,  a  disaffected  union  or  its 
leaders  may  not  enter  arbitration  hearings, 
negotiate  labor  contracts,  nor  hold  seats  on 
the  government  wage  commissions.  Coordi- 
nation between  government  policymakers 
and  "official"  labor  unions  has  meant  that 
despite  severe  inflation  and  declines  in  real 
wages  since  the  early  1980s.  [w]age  agree- 
ments are  consistently  negotiated  at  levels 
well  below  the  rate  of  inflation.  *  *  *  Today 
it  is  generally  recognized  that  union  leaders 
often  limit  themselves  to  cosigning  con- 
tracts with  salaries  fixed  by  the  national 
commission  without  trying  to  supersede  the 
levels  already  set. 

Second,  according  to  a  1990  study  by 
the  U.S.  Department  of  Labor.  "Work- 
er Rights  in  Export  Processing  Zones" 

[t]he  Mexican  government  has  controlled 
the  minimum  wage,  which  acts  as  both  a 
floor  and  a  ceiling  on  most  Maquiladora  pro- 
duction worker  wages,  allowing  some  in- 
creases but  hardly  enough  to  keep  up  with 
the  rapid  rate  of  inflation. 

Third,  from  a  study  entitled  "Collec- 
tive Bargaining  in  Mexico:  Stifled  by 
the  Lack  of  Democracy  in  Trade 
Unions"  in  the  1990  issue  of  the  Com- 
parative Labor  Law  Journal: 

Through  control  of  the  state,  the  PRI  re- 
portedly distributes  to  the  CTM  and  other 
"official"  unions  government  posts  at  the 
federal  and  local  levels,  financial  support 
with  government  moneys,  and  non-wage  ben- 
efits such  as  health  care  and  subsidized  food, 
transport,  clothing  and  housing. 

Finally,  from  a  study  by  The  Na- 
tional State  Workplace  Institute: 

The  most  prevalent  occupational  and  envi- 
ronmental health  risks  among  the 
maquiladoras  result  from  exposure  to  toxic 
substances,  poor  work  station  design  and  ex- 
cessive work  pace.  Workers  are  known  to  be 
routinely  exposed  to  dangerous  levels  of 
lead,  methylene  chloride,  thinner,  acetone, 
alchohol  and  flux.  Many  of  these  chemicals 
are  used  in  the  electronics  assembly  process, 
which  is  the  dominant  maquila  industry.  A 
study  group  examining  maquiladoras  owned 
by  Fortune  500  companies  reports  that  "in 


one  plant  we  all  experienced  headaches  and 
nausea  from  spending  an  hour  on  the  assem- 
bly line"  and  that  "we  saw  young  girls  work- 
ing beside  open  vats  of  toxic  waste,  with  no 
protective  face  covering."  Despite  these  dan- 
gers, safety  labels  on  toxic  products  are  al- 
most exclusively  written  in  English." 

Further  risks  and  mistreatment  Include: 
denial  of  information  on  chemicals  used  in 
the  workplace:  machinery  that  lacks  safe- 
guards to  prevent  severe  injury;  lack  of  pro- 
tective clothing  and  equipment;  inadequate 
training;  and  intimidation  of  those  who  com- 
plain with  threats  of  job  loss  or  wage  cuts. 
Although  the  maquiladoras  generally  cite 
greater  dexterity  and  quickness  as  their  rea- 
sons for  hiring  young  women,  many  inde- 
pendent observers  believe  that  these  employ- 
ers are  also  seeking  to  take  advantage  of  a 
Latino  culture  which  discourages  women, 
and  especially  young  women,  from  challeng- 
ing authority. 

Mexican  industry  can  in  general  be 
characterized  as  exposing  workers  in 
one  workplace  or  another  to  all  the 
risks  enumerated  in  treatises  dealing 
with  occupational  health— lead,  mer- 
cury, arsenic,  chromates,  vinyl  chlo- 
ride, asbestos,  silica,  solvents,  gases,  et 
cetera;  the  list  is  too  long  to  write 
down. 

The  Mexican  Government's  health 
authorities  for  all  intents  and  purposes 
do  not  recognize  the  existence  of  occu- 
pational illness,  much  less  do  anything 
about  it.  Despite  the  presence  of  such 
known  carcinogens  as  asbestos,  vinyl 
chloride,  chromates.  and  petroleum 
products,  the  Government  says  there 
are  no  cases  of  occupational  cancer  in 
Mexico.  The  problem  of  occupational 
cancer  and  other  diseases  related  to  ex- 
posure, however,  is  fully  documented  in 
the  medical  press  and  by  the  Inter- 
national Labor  Organization. 

What  does  the  administration  say 
about  Mexico's  debt  and  its  repression 
of  independent  unions? 

The  response  is:  "Don't  worry,  things 
will  take  care  of  themselves." 

The  administration  plans  to  do  noth- 
ing further  on  the  debt  front,  even 
though  Mexico's  debt  obligations  pre- 
vent foreign  investment  for  benefiting 
workers  on  both  sides  of  the  border.  It 
also  plans  to  do  nothing  of  substance 
about  the  weak  enforcement  of  fair 
labor  standards.  This  topic  was  covered 
in  its  May  1  action  plan. 

In  general,  the  action  plan  was  a  set 
of  vague  intentions,  not  a  list  of  spe- 
cific and  concrete  solutions  to  the 
problems  outlined  by  Senator  Bentsen 
and  Representative  Rostenkowski. 

The  administration's  casual  treat- 
ment of  these  issues  in  its  so-called  ac- 
tion plan  demonstrates  that  it  cannot 
be  relied  upon  to  resolve  these  prob- 
lems. The  action  plan  provided  no  basis 
for  the  leap  of  faith  that  fast  track  re- 
quires Congress  to  make.  Let  me  be 
specific. 

<I)  LABOR  STA.VDARDS  ENFORCEME.NT 

The  administration  sidestepped  this 
problem.  It  said  only  that  an  FTA  will 
raise  living  standsirds  wnich  will  tend 


to  ii:crease  resources  available  for  en- 
forcement. 

This  is  backwards.  Labor  standards 
must  improve  in  order  for  living  stand- 
ards to  improve.  Workers  must  have 
freedom  to  bargain  for  their  share  of 
rising  productivity  created  by  foreign 
investment. 

Studies  have  found  that  productivity 
in  American-owned  and  Japanese- 
owned  plants  in  Mexico  is  80  or  90  per- 
cent of  productivity  in  the  United 
States  and  Japian.  But  wages  are  less 
than  10  percent.  In  fact,  wages  are  no 
higher  in  these  plants  than  in  the  rest 
of  the  Mexican  economy. 

The  reason  is  that  the  major  unions 
are  controlled  by  ruling  party.  Workers 
don't  have  effective  right  to  bargain 
for  their  share  of  rising  prosperity. 
Independent  unions  are  repressed. 

If  FTA  does  not  address  this,  demand 
for  U.S.  exports  is  not  likely  to  rise  as 
the  administration  has  advertised. 
Also,  the  United  States  will  in  effect  be 
endorsing  Mexico's  exploitation  of  its 
work  force  for  competitive  advantage. 
This  is  an  unfair  trade  practice  under 
U.S.  trade  law. 

12)  ENVIRONMENTAL  STANDARDS 

Here  again,  the  real  problem  is  en- 
forcement. The  administration  says  it 
will  "seek  a  commitment  to  enhance 
enforcement."  What  does  this  mean? 

Will  we  monitor  Mexican  enforce- 
ment? Will  we  provide  funding  for  an 
adequate  regulatory  agency  in  Mexico? 
How  will  we  ensure  that  a  dispute  is 
settled  fairly  when  the  Mexican  busi- 
nesses and  the  ruling  party  often  inter- 
twine? Will  interested  parties  be  able 
to  petition  the  Government  for  en- 
forcement? 

The  problem  requires  more  than  ex- 
pressing willingness  to  talk  with  Mexi- 
cans; it  requires  a  commitment  as  to 
what  actions  the  USTR  will  seek. 

i3)  ADJUSTMENT  ASSISTANCE 

The  administration  stated  only  a 
general  willingness  to  provide  adjust- 
ment assistance.  It  made  no  specific 
commitments. 

Given  the  Reagan-Bush  administra- 
tion's track  record  of  repeatedly  trying 
to  kill  the  Trade  Adjustment  Assist- 
ance Program,  Congress  should  not  be 
asked  to  assume  that  these  vague  as- 
surances will  translate  into  support  for 
sufficient  program. 

It)  RULE  OF  ORIGIN 

The  administration  says  it  will  work 
for  a  strict  rule  of  origin.  What  does 
this  mean?  "Strict"  can  mean  many 
things  to  many  people. 

Its  track  record  in  Canadian  FTA,  50 
percent,  suggests  the  administration 
may  have  different  definition  than 
many  Members  of  Congress. 

(5)  DISPUTE  RESOLUTION 

The  administration  has  never  indi- 
cated how  it  will  deal  with  the  fact 
that  Mexico's  judiciary  is  not  fully 
independent  of  its  ruling  party. 
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What  assurance  do  we  have  that  dis- 
putes over  contracts,  labor  regulations, 
and  environmental  regrulations  will  be 
adjudicated  fairly? 

Action  plan  demonstrates  the  need 
for  the  Senate  to  reserve  Its  right  to 
offer  amendments.  The  administration 
has  made  a  lot  of  unjustified  assump- 
tions In  the  face  of  evidence  to  the  con- 
trary. Congress  should  not  make  the 
same  mistake.  It  is  clear  from  the  ad- 
ministration's casual  and  misleading 
treatment  of  these  issues  that  Congress 
should  not  assume  that  these  problems 
will  be  taken  care  of.  The  administra- 
tion has  given  us  no  basis  to  believe 
that  these  Issues— so  critical  to  decid- 
i6g  whether  the  FTA  will  be  in  the  Na- 
tion's economic  Interest — will  be  re- 
solved satisfactorily. 

There  has  been  a  lot  of  misinforma- 
tion about  the  nature  of  the  fast-track 
process  in  Congress.  The  administra- 
tion and  some  of  our  distinguished  col- 
leagues have  been  saying  that  fast 
track  does  not  cut  Congress  out  of  the 
process.  They  say  Congress  writes  the 
Implementing  bill  with  the  administra- 
tion in  what  is  known  as  a  mock  mark- 
up and  Senators  have  an  opportunity 
to  make  changes  at  that  time. 

This  is  misleading.  Senators  should 
understand  that  this  mock  markup  of 
the  implementing  bill  is  very  different 
from  a  normal  bill  markup  session. 

First,  under  fast  track,  the  adminis- 
tration, not  Congress,  makes  the  final 
decision  as  to  what  is  Included  in  the 
implementing  bill  that  is  submitted  to 
Congress.  The  only  changes  that  are 
made  in  the  mock  markup  are  those 
that  the  administration  decides  it  will 
accept.  Second,  the  administration  al- 
ways objects  to  a  proposed  ajnendment 
if  it  requires  It  to  go  back  and  renego- 
tiate the  agreement.  In  this  way,  the 
administration  can  have  its  cake  and 
eat  it  too.  It  can  sidestep  an  issue  in 
the  negotiations  and  then,  in  the  mock 
markup  with  Congress,  block  any  at- 
tempts to  address  the  issue  on  the  Hill. 
Senators  should  understand  that  fast 
track  provides  unusual  leverage — the 
upper  hand— to  the  administration  in 
its  consultation  with  Congress.  For 
this  reason.  Congress  has  to  have  a 
high  degree  of  confidence  with  the  ad- 
ministration's negotiating  agenda  be- 
fore providing  fast  track.  After  fast 
track  is  given.  It  is  too  late  except  in 
unusual  circumstances  to  put  a  major 
item  on  the  agenda. 

I  am  not  satisfied  with  the  adminis- 
tration's agenda:  I  believe  they  are 
sidestepping  key  issues  that  will  deter- 
mine whether  our  economic  integra- 
tion with  Mexico  will: 

First,  benefit  the  working  people  of 
both  nations: 

Second,  advance  the  U.S.  national 
economic  interest:  and 

Third,  advance  long-term  political 
stability  in  Mexico. 

Professor  Morlcl,  a  noted  inter- 
national trade  expert  who  has  written 


extensively  on  United  States-Canada 
Free-Trade  Agreement  and  other  trade 
Issues  has  sunmied  up  the  issues  well: 

U.S..  Canadian  and  Mexican  negotiators 
will  be  beset  by  the  complications  of  widely 
different,  even  If  somewhat  converging,  legal 
and  regulatory  systems,  greatly  complicat- 
ing the  harmonization  of  government  poli- 
cies, practices  and  business  regulations  nec- 
essary to  achieve  an  integrated  North  Amer- 
ican market.  If  the  United  States,  Canada 
and  Mexico  try  to  paper  over  these  difncul- 
ties  and  do  not  harmonize  their  policy  re- 
gimes, many  of  the  long-term  benefits  of  cre- 
ating a  single  North  American  market  will 
be  lost. 

Herein  lies  a  danger  for  the  United  States. 
It  could  respond  to  Mexican  aspirations  with 
a  quick  deal  that  helps  shore  up  President 
Salinas'  political  situation  In  1991  and  1992 
but  falls  to  provide  the  foundation  for  a 
longer-term,  more-comprehensive  agree- 
ment. By  the  end  of  the  19908.  the  cumu- 
lative benefits  accruing  to  both  Mexico  and 
the  United  States  could  be  much  smaller 
than  ultimately  may  be  attainable  through  a 
more  deliberative  approach. 

It  behooves  the  United  States.  Canada  and 
Mexico  to  recognize  ttiat  modern  free-trade 
agreements,  such  as  the  PTA.  engage  their 
participants  in  processes  of  parallel  actions 
in  which  concessions  are  exchanged  over 
many  years.  If  out  of  enthusiasm  for  recent 
Mexican  reforms  or  political  haste,  Amer- 
ican officials  get  out  In  front  of  their  Mexi- 
can counterparts  in  making  concessions, 
Mexico  could  lose  important  incentives  to 
address  some  of  the  most  difficult  issues — 
e.g..  constitutional,  statutory  and  Institu- 
tional Issues  regarding  services,  investment, 
energy.  Intellectual  property.  Import  meas- 
ures, and  various  business  regulations.  For 
the  United  States,  the  balance  of  benefits  to 
costs  could  easily  become  negative,  and  the 
distributional  consequences  In  labor  markets 
could  easily  erode  American  political  resolve 
to  assist  Mexico  further  down  the  road. 

Because  the  administration  is  side- 
stepping these  key  Issues,  and  because 
I  think  the  strength  of  our  economy  is 
at  stake,  I  urge  my  colleagues  to  vote 
for  Senator  Hollings'  resolution  of  dis- 
approval. I  compliment  him  for  provid- 
ing leadership  on  this  subject.  I  will 
vote  with  him  even  though  I  support 
fast  track  for  the  Uruguay  round. 

At  the  same  time,  I  want  to  place  my 
colleagues  on  notice  that  if  this  resolu- 
tion is  defeated,  I  will  be  offering  my 
resolution  Senate  Resolution  109  at  a 
later  date.  The  resolution  modifies  fast 
track  authority  for  the  Mexican  agree- 
ment by  allowing  amendments  In  five 
specific  areas:  First,  monitoring  and 
enforcement  of  fair  labor  standards: 
second,  monitoring  and  enforcement  of 
environmental  standards:  third,  rule  of 
origin;  fourth,  dispute  resolution:  and 
fifth,  adjustment  assistance. 

My  resolution  modifies  fast  track  for 
the  FTA:  it  does  not  eliminate  it.  The 
resolution  would  modify  fast  track  for 
the  Mexican  agreement  mainly  by  al- 
lowing amendments  in  five  areas.  None 
of  these  areas  involves  specific  indus- 
tries or  sectors  of  the  economy.  In 
other  words,  the  resolution  would  not 
allow  Congress  to  turn  the  agreement 
Into  a  Christmas  tree  of  amendments 
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providing  special  treatment  for  Indi- 
vidual industries.  The  commercial  part 
of  the  agreement — the  tradeoff  of  tariff 
and  quota  cuts  and  market  access  com- 
mitments— would  continue  to  be  con- 
sidered as  a  package. 

However,  by  reserving  for  Senators 
the  right  to  offer  amendments  In  the 
key  areas  in  which  they  have  voiced 
generic  concerns  about  the  Impact  of 
an  agreement,  the  resolution  provides 
an  Insurance  policy  for  their  concerns. 
It  creates  a  greater  incentive  for  the 
administration  to  engage  genuine,  con- 
crete consultation  with  Senators  on 
their  concerns  as  the  negotiation 
unfolds.  USTR  would  know  that  if  It 
did  not  satisfactorily  address  these 
concerns,  the  agreement  would  be  like- 
ly to  face  an  amendment  when  it  re- 
turned to  Congress  for  approval.  This  is 
the  only  way  to  guarantee  that  Sen- 
ators' concerns  in  these  five  areas  will 
find  their  way  into  USTR's  negotiating 
strategy. 

Finally,  the  resolution  Increases  the 
time  permitted  for  floor  debate  on  the 
resolution  from  20  hours  to  2  weeks. 
Twenty  hours  is  too  brief  a  period  for 
amendments  to  be  considered  and  an 
issue  of  such  overarching  national  im- 
portance to  be  debated.  At  the  same 
time,  the  resolution  retains  the  re- 
quirement that  a  final  vote  on  the 
agreement  take  place  at  a  date  certain. 
Accordingly,  the  essence  of  the  agree- 
ment's privileged  procedural  status  In 
the  Senate  is  preserved:  the  commer- 
cial part  of  the  deal  will  be  considered 
as  one  package  without  amendment 
and  a  final  vote  is  guaranteed.  It  can- 
not be  said  that  the  resolution  would 
stop  the  administration  from  negotiat- 
ing with  Mexico. 

The  Constitution  vests  in  Congress 
the  authority  to  set  trade  policy.  Fast 
track  is  a  discretionary  grant  of  much 
of  that  authority  to  the  executive 
branch.  Fast  track  is  not  sacred:  it  is 
merely  the  terms  of  the  partnership  be- 
tween the  two  branches  of  Government 
which  the  Congress  itself  determines. 
Congress  retains  the  right  to  modify 
the  terms  of  that  partnership  to  suit 
the  national  economic  interest.  My  res- 
olution exercises  that  right.  It  allows 
the  negotiations  to  proceed  but  under 
tighter  rein  from  Congress  in  view  of 
large  stakes  Involved  and  the  adminis- 
tration's ideologrical  predisposition  not 
to  deal  with  issues  much  of  Congress 
views  as  vital. 

In  effect,  my  resolution  provides  Sen- 
ators the  opportunity  to  pursue  greater 
economic  integration  with  Mexico  and 
at  the  same  time  adequately  protect 
the  American  middle  class,  the  envi- 
ronment and  the  United  States  Indus- 
trial base. 

I  urge  my  colleagues  to  vote  to  sup- 
port Senator  Holungs.  as  well  as  my 
resolution  when  I  offer  it. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  flrom  South 
Carolina. 
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Mr.  HOLLINGS.  Mr.  President,  with 
respect  to  the  control  of  time  under 
the  agreement  until  10  o'clock,  I  will 
go  beyond  10  o'clock,  obviously,  here  in 
making  my  remarks.  So  it  should  be 
docked  fl-om  my  side's  time  in  the  last 
2  hours.  I  think  the  last  2  hours  is  di- 
vided, an  hour  apiece. 

Mr.  President,  I  must  express  the 
same  frustration  In  this  entire  debate, 
the  same  frustration  climaxed  in  the 
conmients  by  our  colleague  from 
Michigan. 

He  sees  the  devastation  all  around 
him  in  the  State  of  Michigan.  As  Gov- 
ernor, I  carpetbagged  industries  from 
Michigan,  but  little  Jimmy  Blanchard, 
the  Governor  of  Michigan,  awoke  and 
he  started  putting  In  various  incen- 
tives. He  put  in  a  $350  million  research 
fund  and,  incidentally,  he  got  a  $500 
million  line  of  credit  backed  by  the 
Japanese  in  the  bond  marketplace  so 
Michigan  could  borrow,  and  they  have 
started  rebuilding  Michigan.  Yet  even 
with  that,  they  find  that  their  indus- 
tries are  still  going  down,  down,  down. 

We  have  competitiveness  committees 
and  commissions  running  all  around 
this  government  like  dogs  chasing 
their  tails.  Do  not  ever  sell  the  Yankee 
trader  short,  the  American  business- 
man short.  All  of  this  great  country 
was  built  by  American  business,  by  In- 
dustry acumen,  and  now  it  is  being  sac- 
rificed to  Latin  and  Pacific  politics. 

The  Diet  in  Japan,  Mr.  President,  is 
not  a  Parliament  in  our  sense  of  the 
word.  It  is  not  a  Congress.  It  is  not  an 
assembly.  It  is  a  bought  and  paid  for 
conspiracy.  It  is  a  given  fact  that  if 
you  represent  a  certain  geographical 
area  in  the  Diet,  you  are  sustained  fi- 
nancially by  3  or  4  local  corporations. 
You  do  not  live  on  the  modest  stipend 
you  receive  as  a  member  of  the  Diet. 
You  live  and  prosper  on  the  dole  of  the 
special  Interest  you  represent  in  cash. 

We  have  heard  how  wonderful  Presi- 
dent Salinas  is  and  how  we  must  not 
insult  Mexico.  I  am  not  here  to  insult 
anybody,  I  am  talking  sense.  Down  in 
Mexico  It  is  not  free  trade,  it  is  fee 
trade.  Fee  trade.  The  mordida,  the 
bribe.  It  is  the  way  they  do  business. 

I  had  an  outstanding  industrialist  in 
my  office  yesterday  who  operated  in 
Mexico  with  a  profit  some  years  back, 
but  when  Mexico  had  an  economic 
downturn  his  firm  determined, 
businesswlse,  to  pull  out.  Now,  every- 
thing is  heading  for  Mexico  anew.  With 
the  impending  free  trade  agreement 
and  the  blt-in-the-teeth  policy  in  the 
Bush  administration,  the  call  is  that 
we  are  going  pell-mell  down  to  Mexico, 
everybody  is  going  In  down  there.  But 
to  get  a  license  down  in  Mexico  now, 
you  pay  the  mordida  and  the  other 
fixes  that  have  to  be  taken  care  of  to 
do  business  there.  It  is  standing  operat- 
ing procedure,  in  spite  of  the  fact  that 
Salinas  is  doing  better. 

I  understood  that  fl-om  the  1920's  all 
up  to  1986.  Mexico  had  zero  convictions 


for  tax  evasion.  Now  they  have  had  186 
such  convictions.  Whoopee.  That  is 
fine.  But  they  are  still  taking  care  of 
the  one-party  monopoly  down  there, 
the  PRI.  They  are  dividing  up  the  com- 
munications companies  and  everything 
else  among  the  party's  clients. 

Mexico  has  not  changed  overnight, 
and  it  is  not  going  to  change  overnight. 
And  what  in  essence  you  are  doing  is. 
you  are  not  starting  a  North  American 
free-trade  association  of  the  hemi- 
sphere; you  are  opening  up  Mexico  for 
those  with  the  wherewithal  to  exploit 
It,  the  Germans,  Volkswagen  with  a 
billion:  the  Japanese,  Nissan  with  a  bil- 
lion just  announced,  and  all  the  rest  of 
them;  Korea,  Hyundai,  with  millions, 
hundreds  of  millions,  all  going  to  Mex- 
ico. Then  under  the  auspices  of  the  so- 
called  free-trade  agreement,  while  our 
corporate  America  is  on  its  financial 
back  and  cannot  invest  in  Mexico,  our 
rivals  are  moving  in  with  their  money, 
their  wealth,  and  they  are  setting  up 
Interlocking  business  arrangements 
that  in  many  instances  the  Foreign 
Corrupt  Practices  Act  would  land 
Americans  in  jail  for  imitating. 

American  businessmen  are  gunshy  as 
all  getout  because  of  this  Congress. 
They  cannot  play  by  the  rules  of  world 
trade  and  particularly  in  Mexico.  So  do 
not  give  me  all  of  this  puffery  about 
President  Salinas  and  what  a  wonder- 
ful country  Mexico  is,  which  it  is.  I 
went  down  there  with  Senator  Mans- 
field and  Senator  Aiken  back  in  1967  to 
an  interparliamentary  union;  I  subse- 
quently kept  in  touch  with  the  speaker 
and  other  Mexican  legislators,  and 
they  are  a  wonderful,  delightful  people. 
But  I  also  went  down  there  and  saw  the 
Public  Law  480  food  donations  sitting 
on  the  rail  siding  because  the  mordida 
had  not  been  paid.  The  food  was  rot- 
ting. And  you  have  to  take  care  of 
bribes  to  keep  things  moving  down 
there.  So  we  are  going  to  open  up  Mex- 
ico for  those  who  know  how  to  wheel 
and  deal  and  bribe,  and  instead  of  free 
trade,  it  will  be  fee  trade,  and  honest 
Americans  will  continue  to  lose. 

And  that  is  what  really  frustrates  the 
Senator  from  South  Carolina,  because 
we  cannot  see  these  things  and  under- 
stand. As  chairman  of  the  Commerce 
Committee,  it  is  quite  obvious  to  me. 
The  chairman  of  the  Commerce  Com- 
mittee puts  in  a  bill  and  the  opposition 
takes  over,  takes  it  apart,  and  they  al- 
locate you  a  measley  couple  of  hours, 
maybe,  out  of  the  20  hours  Involved. 

The  fact  of  the  matter  is  that,  yes. 
the  Commerce  Committee  confirms  the 
Secretary  of  Commerce,  but  that  is 
about  it.  When  It  comes  to  the  recip- 
rocal trade  agreements,  tariffs,  taxes; 
when  it  comes  to  the  Special  Trade 
Representative,  we  have  no  jurisdic- 
tion. Congress  created  the  USTR  be- 
cause the  administration  was  not  rep- 
resenting the  United  States  of  America 
economically,  so  the  Finance  Commit- 
tee years  back  under  John  Pastore  and 


Herman  Talmadge  created  this  Special 
Trade  Representative  to  get  the  admin- 
istration's attention,  because  the  State 
Department  was  totally  on  the  foreign- 
er's side  and  remains  so  today. 

When  it  comes  to  the  Export-Import 
Bank,  when  it  comes  to  Customs,  it  is 
the  jurisdiction  of  Banking  and  Hous- 
ing; when  it  comes  to  farm  products,  it 
is  the  Agriculture  Committee.  So  here 
we  are  in  the  middle  of  a  trade  war  now 
with  the  fall  of  the  Berlin  Wall  In  Eu- 
rope, going  from  the  cold  war  to  the 
trade  war,  and  we  do  not  have  an  eco- 
nomic Pentagon  to  orchestrate  Ameri- 
ca's counter  attack.  Instead,  we  have  a 
bunch  of  Katzenjammer  Kids,  every- 
body jumping  around,  crowing,  talking 
about  the  wrong  issue;  not  even  under- 
standing what  we  are  saying;  having  no 
idea  or  hope. 

The  politics  are  to  just  identify  airly 
with  an  Issue,  but  don't  do  anything 
substantive.  If  you  are  for  free  trade 
then  you  are  deemed  to  be  enlightened. 
If  you  are  not  for  free  trade,  or  you  aire 
trying  to  look  out  for  the  economic  In- 
terests of  your  country,  then  you  are 
labeled  a  protectionist  and  you  are 
deemed  parochial.  And  it  is  just  that 
ssmtie  way  in  opinion  polls.  If  I  asked, 
"do  you  understand  trade,  yes  or  no?" 
Who  knows  whether  we  would  get  an 
honest  answer  out  of  that  one? 

So  it  is  with  a  tremendous  friistra- 
tion  that  we  enter  this  debate,  trying 
to  stop  the  train  on  the  fast  track,  all 
loaded  with  two-thirds  of  the  Senate 
already  committed,  locked  up  since 
last  November. 

My  distinguished  senior  North  Caro- 
lina colleague,  due  to  a  personal  loss  In 
his  family.  Senator  Helms,  could  not 
be  here.  But  the  administration  visited 
him  back  in  November  and  December, 
all  the  way  down  in  North  Carolina, 
trjring  to  change  him.  And  they  have 
been  working  it,  working  it,  working 
it.  And  the  best  argument  you  can  get 
on  that  side  of  the  aisle,  now,  is:  sup- 
port the  President,  support  the  Presi- 
dent. 

We  love  to  stage  parades,  but  we  are 
not  doing  anything  for  the  troops  back 
home.  We  are  sending  their  jobs  south 
of  the  border.  Some  welcome-home 
present.  The  workers  of  America,  keep- 
ing up  the  economic  backbone,  the  in- 
dustrial strength  of  this  country — 
there  will  not  be  a  parade  for  them.  We 
are  going  to  support  the  President, 
support  the  President,  and  we  are  get- 
ting rolled. 

It  is  very  Interesting,  Mr.  President. 
There  has  been  a  lot  of  last-minute  in- 
terest now  that  I  did  not  realize  would 
finally  surface.  Senators  are  skeptical 
of  the  administration's  free-trade 
promises.  I  tried  to  work  the  back  halls 
myself,  as  is  well  known.  I  had  37  co- 
sponsors,  and  then  I  had  over  40-some 
Senators  ready  to  vote  last  year.  Some 
did  not  want  their  names  listed  be- 
cause they  did  not  want  to  hurt  the 
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feelings  of  the  distinguished  chairmain 
of  the  Finance  Committee. 

One  was  my  particular  friend  whom 
we  all  lost,  who  has  been  a  vanguard 
Member,  the  late  Senator  John  Heinz 
of  Pennsylvania.  He  was  a  cosponsor 
last  year.  I  went  to  him. 

He  said:  "Fritz,  I  am  trying  to  see 
what  deal  I  can  get  out  of  Carla  Hills, 
so  I  better  leave  my  name  off  while  I 
am  trying  to  deal  and  take  care  of  the 
steel  industry.'" 

The  World  Bank,  you  know,  goes  to 
the  little  fledgling  nations.  In  order  to 
get  the  loans,  the  tools  of  manufacture, 
the  weapons  of  defense,  they  need  to 
have  a  2-percent  steel  production  capa- 
bility. We  build  them  up  over  the  years 
and  they  dump  it.  Brazilian  steel,  on 
our  docks. 

So.  Senators  like  John  Heinz  said,  do 
not  worry.  I  will  be  with  you.  After  the 
Easter  holidays  we  will  get  together. 

So  I  lost  my  leader  who  understood 
this  thing  and  has  been  working  on  it 
for  a  long  time. 

But  the  fact  of  the  matter  is  the 
third  of  the  Members  that  we  do  have 
remaining  are  crying  out  because  they 
feel,  as  do  the  Senator  from  Michigan 
and  the  Senator  from  Connecticut  [Mr. 
DODD],  the  chairman — who  is  probably 
closer  to  Salinas  down  there  than  any 
other  Senator  on  the  floor  of  this  Sen- 
ate, who  understands,  knows,  speaks 
the  language  fluently,  and  has  worked 
with  them  on  their  particular  prob- 
lems, and  he  begins  to  see.  economi- 
cally— that  we  should  not  have  a  gun  at 
our  heads.  We  ought  to  be  able  to  study 
and  create  an  awareness  of  what  is 
going  on.  In  that  light,  Mr.  President, 
let  us  get  to  the  subject  of  consulta- 
tions. 

Because  they  claim  that  the  distin- 
guished Ambassador  for  Trade.  Carla 
Hills,  she  consults.  She  consults.  That 
is  what  I  am  complaining  about.  These 
consultations  are  killing  us. 

Why?  Well,  fortunately  we  have  her 
word  and  testimony  as  of  April  16,  be- 
fore our  Appropriation's  Subcommittee 
of  State,  Justice,  Commerce.  Ambas- 
sador Hills  appeared.  We  could  just 
tell,  just  as  soon  as  she  started  off,  it  is 
almost  an  off-Broadway  act. 

I  quote  from  her  testimony: 

Our  exporta  constitute  one  of  the  brlgrht 
8i»ta  In  our  economy  and  they  continue  to 
be  our  en^ne  of  growth. 

Anybody  familiar  with  the  economic 
situation  of  the  United  States  of  Amer- 
ica had  best  understand  that  that 
claim  is  false.  You  do  not  have  to  lis- 
ten to  the  Senator  from  South  Caro- 
lina. You  can  listen  to  the  Wall  Street 
Journal.  You  can  listen  to  Business 
Week.  Elxports,  incidentally,  account 
for  only  7  percent  of  our  GNP.  Exports 
are  only  7  percent  of  our  GNP,  and 
could  not  possibly,  with  that  minimal 
effect  overall  be  the  determining  factor 
In  our  economy.  Yet,  they  run  around 
and  inflate  the  statistics  and  claim 
that  90  percent  of  Job  growth  is  In  ex- 


port industries.  Of  course  we  heard 
that  same  thing  in  the  Tokyo  Round 
and  ended  up  nude. 

And  we  hear  now,  in  this  particular 
advisory,  there  is  going  to  be  a  SI  tril- 
lion increase  in  U.S.  exports  under  the 
Uruguary  Round  provisions.  But  the 
Economic  Institute  comes  along  with 
their  study  and  says  that  the  impact 
on  exports  will  be  minus  $14  billion  in- 
stead of  plus  SI  trillion  over  10  years. 

At  the  same  time,  in  the  Wall  Street 
Journal  there  is  an  article,  which  re- 
ports as  follows: 

Exports  will  not  pull  the  United  States  out 
of  recession.  Foreign  demand  proves  Inad- 
equate to  offset  drop  on  domestic  side. 

For  all  the  well-deserved  attention  that 
U.S.  ex(>orts  are  g^ettlng-  these  days,  they 
weren't  enough  to  keep  the  United  States 
from  sliding  into  recession  and  they  won't  be 
enough  to  pull  it  out.  Even  in  industries 
most  successful  at  the  export  game,  foreign 
demand  is  proving  inadequate  to  offset  the 
downturn  in  demand  at  home.  In  fact,  pro- 
duction actually  declined  last  year  in  6  of 
the  10  most  export-intensive  manufacturing 
and  mining  industries,  according  to  an  anal- 
ysis done  for  the  Wall  Street  Journal  by 
D.R.I..  McGraw-Hill,  Inc..  of  Lexington.  Mas- 
sachusetts, consulting  company.  "Why 
wasn't  the  recession  worse?  Elxports.  exports, 
exports.  "  says  DRI  economist  Vivian  Singer, 
"but  it  wasn't  enough  to  compensate.  It  does 
not  matter  if  an  industry  is  export-Intensive 
or  not,  it  depends  largely  how  its  domestic 
market  is  doing. 

Now  we  are  beginning  to  talk  sense. 
We  are  beginning  to  understand,  as 
Senators,  the  issue  before  us,  not  this 
sing-song  pollster  game,  "I'm  for  ex- 
ports, exports,  exports."  I  have  been 
part  of  that.  The  distinguished  Senator 
from  Delaware  [Mr.  ROTH]  and  I  under 
the  Carter  administration  12  years  or 
more  ago,  got  tired  of  the  Ambassador 
not  representing  the  industry  of  Amer- 
ica and  so  we  took  a  page  from  agri- 
culture. The  agricultural  attache  re- 
ports directly  not  to  the  Ambassador 
but  to  the  Secretary  of  Agriculture. 

We  said,  all  right.  Commerce 
attache,  you  report  directly  to  the  Sec- 
retary of  Commerce.  But  we  found  out 
that  was  like  delivering  lettuce  by  way 
of  a  rabbit.  I  can  tell  my  colleagues 
that  right  now.  That  fellow  the  Sec- 
retary of  Commerce,  is  jumping  all 
around  hollering  exports,  exports,  ex- 
ports. That  poor  gentleman  does  not 
know  what  he  is  talking  about.  They 
say,  oh,  but  look  at  the  increase. 

Ah,  Mr.  President,  if  you  study  any 
of  these  economic  documents,  the  in- 
crease has  resulted  from  none  of  these 
things  other  than  the  Plaza  accord  of 
1985.  A  banana  republic,  a  Third  World 
country  the  United  States  has  become. 
That  is  how  we  spur  exports.  We  de- 
value our  dollar  and,  yes,  that  is  when 
exports  picked  up.  But  that  effect  now 
is  diminishing  because  In  the  first 
quarter  we  got  only  6  percent  growth  in 
exports.  Look  at  1989;  it  was  18  percent 
growth — 1990  it  was  9  percent  growth. 
Now  the  first  quarter  of  1991  is  only  6- 
percent  growth. 


So  it  is  on  a  declining  scale.  The  de- 
valued dollar  now  Is  beginning  to 
strengthen  again  and  we  are  losing  out. 

What  does  Business  Week  say?  "Suc- 
cess overseas  is  not  translating  into 
job  creation  at  home.  "  Can  you  imag- 
ine that? 

In  recent  years,  we  had  to  hear  from 
the  Senator  from  Rhode  Island  and 
others  around  here  about  how  grand  it 
would  be  if  we  can  only  move  that  Cat- 
erpillar industry  down  to  Mexico;  we 
are  going  to  create  a  lot  of  jobs.  Let  us 
follow  that  logical  conclusion:  Let  us 
rid  of  all  our  industry,  and  we  will  have 
full  employment. 

Where  in  the  world  are  they  coming 
from?  "Success,"  says  Business  Week 
"overseas  is  not  translating  into  job 
creation  at  home.  In  recent  years,  it 
has  been  harder  to  find  jobs  in  the  ex- 
porting sector  than  the  rest  of  the 
economy.  Boeing,  the  top  exporter,  cut 
its  work  force  by  3,000  this  year  even 
though  orders  for  commercial  aircraft 
may  exceed  last  year's  record,  and  even 
before  the  recent  round  of  layoffs,  em- 
ployment in  the  computer  industry  had 
dropped  by  5  percent  since  1986.  Indeed, 
the  exporting  sector  employs  only  one- 
eighth  of  the  work  force  and  its  share 
is  eroding." 

Do  not  listen  to  politicians:  listen  to 
business  people,  their  publications,  the 
Wall  Street  Journal,  Business  Week, 
and  the  rest  of  them,  and  you  begin  to 
see  that  this  little  export  sing-song  is 
grossly  inflated.  I  have  seen  the  distin- 
guished Ambassador  for  trade,  Mrs. 
Hills,  come  up  here  with  a  big  smile.  It 
is  a  real  cheerleadlng  performance. 
You  have  to  believe,  you  have  to  be- 
lieve, and  if  you  believe,  we  are  going 
to  work  our  way  out  of  it.  It's  just  like 
what  they  said  about  that  blooming 
tax  cut,  Reaganomics,  George  Herbert 
Walker  Bush  called  "voodoo."  We  are 
going  to  grow  out  of  deficits.  You've 
just  got  to  believe  and  have  faith. 

Now  I  see  this  week  that  Democrats 
have  taken  up  the  same  tack,  we  are 
going  to  grow  out  of  deficits.  We  are 
going  to  have  a  tax  cut  for  middle 
America.  We  say  if  they  play  the  game 
and  win,  then  we  will  play  the  game 
and  win.  This  is  a  sordid  game,  let  me 
tell  you  that. 

Let  me  move  on  to  Smoot-Hawley, 
because  that  is  what  Mrs.  Hills  brought 
up.  I  did  not  think  she  was  getting  the 
attention  of  the  suconunlttee  on  the 
matter  of  exports. 

I  quote  again  from  Ambassador  Hills 
consulting  with  us: 

We  went  through  the  era  of  Smoot-Hawley 
bill  where  every  Congressman  tried  to  pro- 
tect a  special  constituent  interest  and  it 
drove  us  into  the  Great  Depression. 

Absolutely  false.  Absolute  nonsense. 
Absolute  nonsense  I  can  tell  you  that. 
We  have  no  better  authority  again 
than  our  distinguished  late  colleague 
li-om  Pennsylvania.  He  and  I  tackled 
this  over  10  years  ago,  trying  to  make 
sense   and   get    the   attention    of   the 
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American  people  and  particularly  this 
body. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  print  in  the  Record  the  Con- 
gressional Record  of  May  9,  1983,  that 
section  from  Mr.  Heinz  of  Pennsylva- 
nia, starting  with  S  6341  and  the  ensu- 
ing four  pages. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Conoressional  Record,  May  9, 

1983] 

The  Myth  of  Smoot-Hawley 

Mr.  Heinz.  Mr.  President,  every  time  some- 
one in  the  administration  or  the  Congress 
gives  a  speech  about  a  more  aggressive  trade 
policy  or  the  need  to  confront  our  trading 
partners  with  their  subsidies,  barriers  to  im- 
ports and  other  unfair  practices,  others, 
often  in  the  academic  community  or  in  the 
Congress  immediately  react  with  speeches 
on  the  return  of  Smoot-Hawley  and  the  dark 
days  of  blatant  protectionism.  "Smoot- 
Hawley."  for  those  uninitiated  in  this  arcane 
field,  is  the  Tariff  Act  of  1930  (Public  Law  71- 
361)  which  among  other  things  imposed  sig- 
nificant increases  on  a  large  number  of  items 
in  the  Tariff  Schedules.  The  act  has  also 
been,  for  a  number  of  years,  the  basis  of  our 
countervailing  duty  law  and  a  number  of 
other  provisions  relating  to  unfair  trade 
practices,  a  fact  that  tends  to  be  ignored 
when  i)eople  talk  about  the  evils  of  Smoot- 
Hawley. 

A  return  to  Smoot-Hawley.  of  course,  is  in- 
tended to  mean  a  return  to  depression,  un- 
employment, poverty,  misery,  and  even  war. 
all  of  which,  apparently  were  directly  caused 
by  this  awful  piece  of  legislation.  Smoot- 
Hawley  has  thus  become  a  code  word  for  pro- 
tectionism, and  In  turn  a  code  word  for  de- 
pression and  major  economic  disaster.  Those 
who  sometimes  wonder  at  the  ability  of  Con- 
gress to  change  the  country's  direction 
through  legislation  must  marvel  at  the  sea 
change  in  our  economy  apparently  wrought 
by  this  single  bill  in  1930. 

Historians  and  economists,  who  usually 
view  these  things  objectively,  realize  that 
the  truth  is  a  good  deal  more  complicated, 
that  the  causes  of  the  Depression  were  far 
deeper,  and  that  the  link  between  high  tar- 
iffs and  economic  disaster  is  much  more  ten- 
uous than  is  implied  by  this  simplistic  link- 
age. Now.  however,  someone  has  dared  to  ex- 
plode this  myth  publicly  through  an  eco- 
nomic analysis  of  the  actual  tariff  increases 
In  the  act  and  their  effects  in  the  early  years 
of  the  depression.  The  study  ix>ints  out  that 
the  increases  in  question  affected  only  231 
million  dollars'  worth  of  products  in  the  sec- 
ond half  of  1930.  significantly  less  than  1  per- 
cent of  world  trade;  that  in  1930-32  duty-free 
imports  ifto  the  United  States  dropped  at 
virtually  the  same  percentage  rate  as  duti- 
able imports;  and  that  a  13.5  percent  drop  in 
GNP  in  1930  can  hardly  be  blamed  on  a  single 
piece  of  legislation  that  was  not  even  en- 
acted until  midyear. 

This,  of  course,  is  not  to  suggest  that  high 
tariffs  are  good  or  that  Smoot-Hawley  was  a 
wise  piece  of  legislation.  It  was  not.  But  it 
was  also  clearly  not  responsible  for  all  the 
Ills  of  the  1930's  that  are  habitually  blamed 
on  it  by  those  who  fancy  themselves  defend- 
ers of  free  trade.  While  I  believe  this  study 
does  have  some  policy  implications,  which  I 
may  want  to  discuss  at  some  future  time, 
one  of  the  most  useful  things  it  may  do  is 
help  us  all  clean  up  our  rhetoric  and  reflect 
a  more  sophisticated — and  accurate — view  of 
economic  history. 


Mr.  President,  1  ask  that  the  study,  by  Don 
Bedell  of  Bedell  Associates,  be  printed  in  the 
Record. 

The  study  follows: 

Bedell  Associates. 
Palm  Desert.  Calif..  April  1983. 
Tariffs   Miscast   as   Villain   in   Bearing 
Blame    for    Great    Depression— Smoot/ 
Hawley  Exonerated 

(By  Donald  W.  Bedell) 

smoot/hawley.  depression  and  world 

revolution 

It  has  recently  become  fashionable  for 
media  reporters,  editorial  writers  here  and 
abroad,  economists.  Members  of  Congress, 
members  of  foreign  governments.  UN  organi- 
zations and  a  wide  variety  of  scholars  to  ex- 
press the  conviction  that  the  United  States, 
by  the  single  act  of  causing  the  Tariff  Act  of 
1930  to  become  law  (Public  Law  361  of  the 
71st  Congress)  plunged  the  world  Into  an 
eonomic  depression,  may  well  have  pro- 
longed it.  led  to  Hitler  and  World  War  n. 

Smoot/Hawley  lifted  Import  tariffs  into 
the  U.S.  for  a  cross  section  of  products  be- 
ginning mid-year  1930,  or  more  than  8 
months  following  the  1929  financial  collapse. 
Many  observers  are  tempted  simply  to  repeat 
"free  trade"  economic  doctrine  by  claiming 
that  this  relatively  insignificant  statute 
contained  an  inherent  trigger  mechanism 
which  upset  a  neatly  functioning  world  trad- 
ing system  based  squarely  on  the  theory  of 
comparative  economics,  and  which  propelled 
the  world  into  a  cataclysm  of  unmeasurable 
proportions. 

We  believe  that  sound  policy  development 
in  international  trade  must  be  based  solidly 
on  facts  as  opposed  to  suspicions,  political  or 
national  bias,  or  "off-the-cufr'  impressions 
50  to  60  years  later  of  how  certain  events 
may  have  occurred. 

When  pertinent  economic,  statistical  and 
trade  data  are  carefully  examined  will  they 
show,  on  the  basis  of  preponderance  of  fact, 
that  passsage  of  the  Act  did  in  fact  trigger  or 
prolong  the  Great  Depression  of  the  Thirties, 
that  it  had  nothing  to  do  with  the  Great  De- 
pression, or  that  it  represented  a  minor  re- 
sponse of  a  desperate  nation  to  a  giant 
world-wide  economic  collapse  already  under- 
way? 

It  should  be  recalled  that  by  the  time 
SmootHawley  was  passed  6  months  had 
elapsed  of  1930  and  8  months  had  gone  by 
since  the  economic  collapse  in  October,  1929. 
Manufacturing  plants  were  already  absorb- 
ing losses,  agriculture  surpluses  began  to  ac- 
cumulate, the  spectre  of  homes  being  fore- 
closed appeared,  and  unemployment  showed 
ominous  signs  of  a  precipitous  rise. 

The  country  was  stunned,  as  was  the  rest 
of  the  world.  All  nations  sought  very  elusive 
solutions.  Even  by  1932.  and  the  Roosevelt 
election,  improvisation  and  experiment  de- 
scribed government  response  and  the  tech- 
nique of  the  New  Deal,  in  the  words  of  Ar- 
thur Schlesinger.  Jr.  in  a  New  York  Times 
article  on  April  10.  1983.  President  Roosevelt 
himself  is  quoted  in  the  article  as  saying  in 
the  1932  campaign.  "It  is  common  sense  to 
take  a  method  and  try  it.  If  it  fails,  admit  it 
frankly  and  try  another.  But  above  all.  try 
something." 

The  facts  are  that,  rightly  or  wrongly, 
there  were  no  major  Roosevelt  Administra- 
tion initiatives  regarding  foreign  trade  until 
well  into  his  Administration;  thus  clearly 
suggesting  that  initiatives  in  that  sector 
were  not  thought  to  be  any  more  important 
than  the  Hoover  Administration  thought 
them.  However,  when  all  the  numbers  are  ex- 
amined we  believe  neither  President  Hoover 


nor  President  Roosevelt  can  be  faulted  for 
placing  International  trade's  role  In  world 
economy  near  the  end  of  a  long  list  of  sec- 
tors of  the  economy  that  had  caused  chaos 
and  suffering  and  therefore  needed  major 
corrective  legislation. 

How  important  was  international  trade  to 
the  U.S.?  How  Important  was  U.S.  trade  to 
its  partners  in  the  Twenties  and  Thirties? 

In  1919.  66  percent  of  U.S.  imports  were 
duty  free,  or  S2.9  Billion  of  a  total  of  $4.3  Bil- 
lion. Exports  amounted  to  $5.2  Billion  in 
that  year  making  a  total  trade  number  of 
$9.6  Billion  or  about  14  percent  of  the  world's 
total.  See  Chart  1  below. 

CHART  I— U.S.  GROSS  NATIONAL  PRODUCT.  1929-33 
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Using  the  numbers  in  that  same  Chart  I  it 
can  be  seen  that  U.S.  imports  amounted  to 
$4.3  Billion  or  just  slightly  above  12  percent 
of  total  world  trade.  When  account  is  taken 
of  the  fact  that  only  33  percent,  or  $1.5  Bil- 
lion, of  U.S.  imports  was  in  the  Dutiable  cat- 
egory, the  entire  impact  of  Smoot-Hawley 
has  to  be  focused  on  the  $1.5  Billion  number 
which  is  barely  1.5  percent  of  U.S.  GNP  and 
4  percent  of  world  Imports. 

What  was  the  impact?  In  dollars  Dutiable 
imports  fell  by  $462  Million,  or  from  $1.5  Bil- 
lion to  $1.0  Billion,  during  1930.  It's  difficult 
to  determine  how  much  of  that  small  num- 
ber occurred  In  the  second  half  of  1930  but 
the  probability  is  that  it  was  less  than  50 
percent.  In  any  case,  the  total  Impact  of 
Smoot/Hawley  in  1930  was  limited  to  a  "dam- 
age" number  of  $231  Million;  spread  over  sev- 
eral hundred  products  and  several  hundred 
countries! 

A  further  analysis  of  imports  Into  the  U.S. 
discloses  that  all  European  countries  ac- 
counted for  30  percent  or  $1.3  Billion  in  1929 
divided  as  follows:  U.K.  at  $330  Million  or  7Mi 
percent.  France  at  $171  Million  or  3.9  per- 
cent. Germany  at  $255  Million  or  5.9  percent, 
and  some  15  other  nations  accounting  for 
$578  Million  or  13.1  percent  for  an  average  of 
1  percent. 

These  numbers  suggest  that  U.S.  imports 
were  spread  broadly  over  a  great  array  of 
products  and  countries,  so  that  any  tariff  ac- 
tion would  by  deflnition  have  only  a  quite 
modest  impact  in  any  given  year  or  could  be 
projected  to  have  any  important  cumulative 
effect. 

This  same  phenomenon  is  apparent  for 
Asian  countries  which  accounted  for  29  per- 
cent of  U.S.  imports  divided  as  follows: 
China  at  3.8  percent.  Japan  at  $432  Million 
and  9.8  percent,  and  with  some  20  other  coun- 
tries sharing  in  15  percent  or  less  than  1  per- 
cent on  average. 

Australia's  share  was  1.3  percent  and  all 
African  countries  sold  2.5  percent  of  U.S.  im- 
ports. 

Western  Hemisphere  countries  provided 
some  37  percent  of  U.S.  Imports  with  Canada 
at  11.4  percent.  Cuba  at  4.7  percent.  Mexico 
at  2.7  percent.  Brazil  at  4.7  percent  and  all 
others  accounting  for  13.3  percent  or  about  1 
percent  each. 

The  conclusion  appears  inescapable  on  the 
basis  of  these  numbers:  a  potential  adverse 
impact  of  $231  Million  spread  over  the  great 
array  of  imported  products  which  were  Duti- 
able in  1929  could  not  realistically  have  had 
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any  measurable  Impact  on  America's  trading 
partners. 

Meanwhile,  the  Gross  National  Product 
(GNP)  in  the  United  SUtes  had  dropped  an 
unprecedented  13.5  percent  In  1930  alone, 
from  U03.4  Billion  in  1929  to  S89  Billion  by 
the  end  of  1930.  It  Is  unrealistic  to  expect 
that  a  shift  in  U.S.  international  imports  of 
Just  0.2  percent  of  U.S.  GNP  In  1990  for  exam- 
ple (S231  Million  on  S14.4  Billion)  could  be 
viewed  as  establishing  a  'precedent"  for 
America's  trading  partners  to  follow,  or  rep- 
resented a  "model"  to  follow. 

Even  more  to  the  point  an  impact  of  just 
0.2  percent  could  not  reasonably  be  expected 
to  have  any  measurable  effect  on  the  eco- 
nomic health  of  America's  trading  partners. 

Note  should  be  taken  of  the  claim  by  those 
who  repeat  the  Smoot/Hawley  "villain"  the- 
ory that  it  set  off  a  "chain"  reaction  around 
the  world.  While  there  is  some  evidence  that 
certain  of  America's  trading  partners  retali- 
ated against  the  U.S.  there  can  be  no  reli- 
ance placed  on  the  assertion  that  those  same 
trading  partners  retaliated  against  each 
other  by  way  of  showing  anger  and  frustra- 
tion with  the  U.S.  Self-interest  alone  would 
dictate  otherwise,  common  sense  would  in- 
tercede on  the  side  of  avoidance  of  "shooting 
oneself  In  the  foot.  "  and  the  facts  disclose 
that  world  trade  declined  by  18  percent  by 
the  end  of  1990  while  U.S.  trade  declined  by 
some  10  percent  more  or  28  percent.  U.S.  for- 
eign trade  continued  to  decline  by  10  percent 
more  through  1931.  or  53  percent  versus  43 
percent  for  world-wide  trade,  but  U.S.  share 
of  world  trade  declined  by  only  18  percent 
Trom  14  percent  to  11.3  percent  by  the  end  of 
1931. 

Reference  was  made  earlier  to  the  Duty 
Free  category  of  U.S.  Imports.  What  is  espe- 
cially significant  about  those  Import  num- 
bers is  the  fact  that  they  dropped  in  dollars 
by  an  almost  identical  percentage  as  did  Du- 
tiable goods  through  1931  and  beyond:  Duty 
Free  Imports  declined  by  29  percent  in  1930 
versus  27  percent  for  Dutiable  goods,  and  by 
the  end  of  1931  the  numbers  were  52  percent 
versus  51  percent  respectively. 

The  only  rational  explanation  for  this  phe- 
nomenon is  that  Americans  were  buying  less 
and  prices  were  falling.  No  basis  exists  for 
any  claim  that  Smoot/Hawley  had  a  distinc- 
tively devastating  effect  on  Imports  beyond 
and  separate  f^om  the  economic  impact  of 
the  economic  collapse  in  1929. 

Based  on  the  numbers  examined  so  far, 
Smoot/Hawley  is  clearly  a  mis-cast  villain. 
Further,  the  numbers  suggest  the  clear  pos- 
sibility that  when  compared  to  the  enormity 
of  the  developing  International  economic  cri- 
sis Smoot/Hawley  had  only  a  minimal  im- 
pact and  and  international  trade  was  a  vic- 
tim of  the  Great  Depression. 

This  possibility  will  become  clear  when  the 
course  of  the  Gross  National  Product  (GNP) 
during  1929-1933  is  examined  and  when  price 
behaviour  world-wide  is  reviewed,  and  when 
particular  Tariff  Schedules  of  Manufacturers 
outline  in  the  legislation  are  analyzed. 

Before  getting  to  that  point  another  curi- 
ous aspect  of  the  "villian"  theory  is  worthy 
of  note.  Without  careful  recollection  it  is 
tempting  to  view  a  period  of  our  history 
some  50-60  years  ago  in  terms  of  our  present 
world.  Such  a  superficial  view  not  only 
makes  no  contribution  to  constructive  pol- 
icy-making. It  overlooks  several  vital  con- 
siderations which  characterised  the  Twenties 
and  Thirties: 

1.  The  international  trading  system  of  the 
Twenties  bears  no  relation  to  the  inter- 
dependent world  of  the  Eighties  commer- 
cially, industrially  and  financially  in  slxe  or 
complexity. 


2.  No  effective  international  organization 
existed,  similar  to  the  General  Agreement 
for  Tariffs  and  Trade  (GAIT)  for  example  for 
resolution  of  disputes.  There  were  no  trade 
"leaders"  eimong  the  world's  nations  in  part 
because  moat  mercantile  nations  felt  more 
comfortable  without  dispute  settlement  bod- 
ies. 

3.  Elxcept  for  a  few  critical  products  foreign 
trade  was  not  generally  viewed  in  the  "econ- 
omy-critical" context  as  currently  in  the 
U.S.  As  indicated  earlier  neither  President 
Hoover  nor  President  Roosevelt  viewed  for- 
eign trade  as  crucial  to  the  economy  in  gen- 
eral or  recovery  In  particular. 

4.  U.S.  foreign  trade  was  relatively  an 
amorphous  phenomenon  quite  unlike  the 
highly  structured  system  of  the  Eighties: 
characterized  largely  then  by  "caveat 
emptor"  and  a  broadly  laissez-faire  philoso- 
phy generally  unacceptable  presently. 

These  characteristics,  together  with  the 
fact  that  66  percent  of  U.S.  imports  were 
Duty  Free  in  1929  and  beyond,  placed  overall 
International  trade  for  Americans  in  the 
Twenties  and  Thirties  on  a  very  low  level  of 
priority  especially  against  the  backdrop  of 
world-wide  depression.  Americans  In  the 
Twenties  and  Thirties  could  no  more  visual- 
ize the  world  of  the  Eighties  than  we  in  the 
Eighties  can  legitimately  hold  them  respon- 
sible for  failure  by  viewing  their  world  in 
other  than  the  most  pragmatic  and  realistic 
way  given  those  circumstances. 

For  those  Americans  then,  and  for  us  now, 
the  numbers  remain  the  same.  On  the  basis 
of  sheer  order  of  magnitude  of  the  numbers 
Illustrated  so  far.  the  "villian"  theory  often 
attributed  to  Smoot/Hawley  is  an  incorrect 
reading  of  history  and  a  mis-understanding 
of  the  basic  and  incontrovertible  law  of 
cause  and  effect. 

It  should  also  now  be  recalled  that,  despite 
heroic  efforts  by  U.S.  policy-makers  its  GNP 
continued  to  slump  year-by-year  and  reached 
a  total  of  just  S55.4  billion  in  1933  for  a  total 
decline  from  1929  levels  of  46  percent.  The  fi- 
nancial collapse  of  October.  1929  had  indeed 
left  Its  mark. 

By  1933  the  1929  collapse  had  prompted  for- 
mation in  the  U.S.  of  the  Reconstruction  Fi- 
nance Corporation.  Federal  Home  Loan  Bank 
Board,  brought  In  a  Democrat  President  with 
a  program  to  take  control  of  banking,  pro- 
vide credit  to  property  owners  and  corpora- 
tions in  financial  difficulties,  relief  to  farm- 
ers, regulation  a  stimulation  of  business, 
new  labor  laws  and  social  security  legisla- 
tion.2 

So  concerned  were  American  citizens  about 
domestic  economic  affairs,  including  the 
Roosevelt  Administration  and  the  Congress, 
that  scant  attention  was  paid  to  the  solitary 
figure  of  Secretary  of  State  Cordell  Hull.  He. 
alone  among  the  Cabinet,  was  convlced  that 
international  tade  had  material  relevance  to 
lifting  the  country  back  from  depression.  His 
efforts  to  liberalize  trade  in  general  and  to 
find  markets  abroad  for  U.S.  products  in  par- 
ticular ftxim  among  representatives  of  eco- 
nomically stricken  Europe,  Asia  and  Latin 
America  were  abruptly  ended  by  the  Presi- 
dent and  the  1933  London  Economic  Con- 
ference collapsed  without  result. 

The  Secretary  did  manage  to  make  modest 
contributions  to  eventual  trade  recovery 
through  the  Most  Favored  Nation  (MFN) 
concept.  But  it  would  be  left  for  the  United 
States  at  the  end  of  World  War  II  to  under- 
take an  economic  and  political  role  of  lead- 
ership in   the  world;   a  role  which  in   the 


Twenties  and  Thirties  Americans  In  and  out 
of  government  felt  no  need  to  assume,  and 
did  not  assume.  Evidence  that  conditions  In 
the  trade  world  would  have  been  better,  or 
even  different,  had  the  U.S.  attempted  some 
leadership  role  can  not  responsibly  be  assem- 
bled. Changing  the  course  of  past  history  has 
always  been  less  fruitful  than  applying  per- 
ceptively history's  lessons. 

The  most  frequently  used  members  thrown 
out  about  Smoot/Hawley's  impact  by  those 
who  believe  in  the  "villain"  theory  are  those 
which  clearly  esUbllsh  that  U.S.  dollar  de- 
cline in  foreign  trade  plummeted  by  66  per- 
cent by  the  end  of  1933  from  1929  levels,  J9.6 
billion  to  S3.2  billion  annually. 

Much  Is  made  of  the  coincidence  that 
world-wide  trade  also  sank  about  66  percent 
for  the  period.  Chart  n  summarizes  the  num- 
bers. 

CHART  II.— UNITED  STATES  AND  WORLD  TRADE,  1929-33 
(In  billims  ol  Ui  Mlirt) 
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The  inference  is  that  since  Smoot/Hawley 
was  the  first  "protectionist"  legislation  of 
the  Twenties,  and  the  end  of  1933  saw  an 
equal  drop  in  trade  that  Smoot/Hawley  must 
have  caused  it.  Even  the  data  already  pre- 
sented suggest  the  relative  Irrelevance  of  the 
tariff-raising  Act  on  a  strictly  trade  numbers 
basis.  When  we  examine  the  role  of  a  world- 
wide price  decline  in  the  trade  figures  for  al- 
most every  product  made  or  commodity 
grown  the  "villain"  Smoot/Hawley's  impact 
will  not  be  measurable. 

It  may  be  relevant  to  note  here  that  the 
world's  trading  "system"  paid  as  little  at- 
tention to  America's  revlvaJ  of  foreign  trade 
beginning  in  1934  as  it  did  to  American  trade 
policy  In  the  early  Thirties.  [From  1934 
through  1939  U.S.  foreign  trade  rose  In  dol- 
lars by  80%  compared  to  world-wide  growth 
of  15%.  Imports  grew  by  68%  and  exports 
climbed  by  a  stunning  93%.  U.S.  GNP  by  1939 
had  developed  to  $91  Billion,  to  within  88%  of 
Its  1929  level.] 

Perhaps  this  suggests  that  America's  trad- 
ing partners  were  more  vulnerable  to  an  eco- 
nomic collapse  and  thus  much  less  resilient 
than  was  the  U.S.  In  any  case  the  Inter- 
national trade  decline  beginning  as  a  result 
of  the  1929  economic  collapse,  and  the  subse- 
quent return  by  the  U.S.  beginning  in  1934 
appear  clearly  to  have  been  wholly  unrelated 
to  Smoot/Hawley. 

As  we  begin  to  analyze  certain  specific 
Schedules  appearing  in  the  Tariff  Act  of  1930 
it  should  be  noted  that  sharp* erosion  of 
prices  world-wide  caused  dollar  volumes  in 
trade  statistics  to  drop  rather  more  than 
unit  volume  thus  emphasizing  the  decline 
value.  In  addition.  It  must  be  remembered 
that  as  the  Great  Depression  wore  on.  people 
simply  bought  less  of  everything  increasing 
further  price  pressure  downward.  All  this 
wholly  apart  from  Smoot/Hawley. 

When  considering  specific  Schedules,  No.  5 
which  includes  Sugar,  Molasses,  and  Manu- 
factures Of.  maple  sugar  cane,  sirups, 
adonite.  dulcite.  galactose,  inulin,  lactose 
and  sugar  candy.  Between  1929  and  1933  im- 
port volume  into  the  U.S.  declined  by  about 
40%  In  dollars.  In  price  on  a  world  basis  pro- 
ducers suffered  a  stunning  60%  drop.  Volume 
of  sugar  Imports  declined  by  only  42%  into 
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the  U.S.  in  tons.  All  these  changes  lend  no 
credibility  to  the  "villain"  theory  unless  one 
assumes,  erroneously,  that  the  world  price  of 
sugar  was  so  delicately  balanced  that  a  28% 
drop  in  sugar  imports  by  tons  into  the  U.S. 
in  1930  destroyed  the  price  structure  and  that 
the  decline  was  caused  by  tariffs  and  not  at 
least  shared  by  decreased  purchases  by  con- 
sumers in  the  U.S.  and  around  the  world. 

Schedule  4  describes  Wood  and  Manufac- 
tures Of,  timber  hewn,  maple,  brier  root, 
cedar  from  Spain,  wood  veneer,  hubs  for 
wheels,  casks,  boxes,  reed  and  rattan,  tooth- 
picks, porch  furniture,  blinds  and  clothespins 
among  a  great  variety  of  product  categories. 
Dollar  Imports  Into  the  U.S.  slipped  by  52% 
trom  1929  to  1933.  By  applying  our  own  GNP 
as  a  reasonable  index  of  prices  both  at  home 
and  overseas,  unit  volume  decreased  only  6% 
since  GNP  had  dropped  by  46%  in  1933.  The 
world-wide  price  decline  did  not  help  profit- 
ability of  wood  product  makers,  but  to  tie 
that  modest  decline  in  volume  to  a  law  af- 
fecting only  6Mi%  of  U.S.  Imports  in  1929  puts 
great  stress  on  credibility,  in  terms  of  harm 
done  to  any  one  country  or  group  of  coun- 
tries. 

Schedule  9.  Cotton  Manufactures,  a  decline 
of  54%  in  dollars  Is  registered  for  the  period, 
against  a  drop  of  46%  in  price  as  reflected  in 
the  GNP  number.  On  the  assumption  that 
U.S.  GNP  constituted  a  rough  comparison  to 
world  prices,  and  the  fact  that  U.S.  imports 
of  these  products  was  infinitesimal.  Smoot/ 
Hawley  was  Irrelevant.  Further,  the  price  of 
raw  cotton  in  the  world  plunged  50%  from 
1929  to  1933.  U.S.  growers  had  to  suffer  the 
consequences  of  that  low  price  but  the  price 
Itself  was  set  by  world  market  prices,  and 
was  totally  unaffected  by  any  tariff  action 
by  the  U.S. 

Schedule  12  deals  with  Silk  Manufactures, 
a  category  which  decreased  by  some  60%  in 
dollars.  While  the  decrease  amounted  to  14% 
more  than  the  GNP  drop,  volume  of  product 
remained  nearly  the  same  during  the  period. 
Assigning  responsibility  to  Smoot/Hawley 
for  this  very  large  decrease  in  price  begin- 
ning in  1930  stretches  credibility  beyond  the 
breaking  point. 

Several  additional  examples  of  price  be- 
haviour are  relevant. 

One  Is  Schedule  2  products  which  Include 
brick  and  tile.  Another  is  Schedule  3  iron 
and  steel  products.  One  outstanding  casualty 
of  the  financial  collapse  in  October.  1929  was 
the  Gross  Private  Investment  number.  From 
S16.2  Billion  annually  in  1929  by  1933  it  has 
fallen  by  91%  to  just  $1.4  Billion.  No  tariff 
policy,  in  all  candor,  could  have  so  dev- 
astated an  industry  as  did  the  economic  col- 
lapse of  1929.  For  all  intents  and  purposes 
construction  came  to  a  halt  and  markets  for 
glass,  brick  and  steel  products  with  it. 

Another  example  of  price  degradation 
world-wide  completely  unrelated  to  tariff 
policy  is  Petroleum  products.  By  1933  these 
products  had  decreased  in  world  price  by  82% 
but  SmooUHawley  had  no  Petroleum  Sched- 
ule. The  world  market  place  set  the  price. 

Another  example  of  price  erosion  in  world 
market  is  contained  in  the  history  of  ex- 
ported cotton  goo^s  from  the  United  States. 
Between  1929  and  1933  the  volume  of  exported 
goods  actually  Increased  by  13.5%  while  the 
dollar  value  dropped  48%.  This  result  was 
wholly  unrelated  to  the  tariff  policy  of  any 
country. 

While  these  examples  do  not  Include  all 
Schedules  of  Smoot/Hawley  they  clearly  sug- 
gest that  overwhelming  economic  and  finan- 
cial forces  were  at  work  affecting  supply  and 
demand  and  hence  on  prices  of  all  products 
and  commodities  and  that  these  forces  sim- 


ply obscured  any  measurable  impact  the  Tar- 
iff Act  of  1930  might  possibly  have  had  under 
conditions  of  several  ye&n  earlier. 

To  assert  otherwise  puts  on  those  pro- 
ponents of  the  Smoot/Hawley  "villian"  the- 
ory a  formidable  challenge  to  explain  the  fol- 
lowing questions: 

1.  What  was  the  nature  of  the  "trigger" 
mechanism  in  the  Act  that  set  off  the  al- 
leged domino  phenomenon  In  1930  that  began 
or  prolonged  the  Great  Depression  when  im- 
plementation of  the  Act  did  not  begin  until 
mid-year? 

2.  In  what  ways  was  the  size  and  nature  of 
U.S.  foreign  trade  in  1929  so  significant  and 
critical  to  the  world  economy's  health  that  a 
less  than  4%  swing  in  U.S.  imports  could  be 
termed  a  crushing  and  devastating  blow? 

3.  On  the  basis  of  what  economic  theory 
can  the  Act  be  said  to  have  caused  a  GNP 
drop  of  an  astounding  drop  of  13.5%  in  1930 
when  the  Act  was  only  passed  in  mld-1930? 
Did  the  entire  decline  take  place  in  the  sec- 
ond half  of  1930?  Did  world-wide  trade  begin 
its  decline  of  some  $13  Billion  only  in  the 
second  half  of  1930? 

3.  Does  the  fact  that  duty  fl^e  imports  into 
the  U.S.  dropped  in  1930  and  1931  and  in  1932 
at  the  same  percentage  rate  as  dutiable  im- 
ports support  the  view  that  Smoot/Hawley 
was  the  cause  of  the  decline  in  U.S.  imports? 

4.  Is  the  fact  that  world-wide  trade  de- 
clined less  rapidly  than  did  U.S.  foreign 
trade  prove  the  assertion  that  American 
trading  partners  retaliated  against  each 
other  as  well  as  against  the  U.S.  because  and 
subsequently  held  the  U.S.  accountable  for 
starting  an  international  trade  war? 

5.  Was  the  international  trading  system  of 
the  Twenties  so  delicately  balanced  that  a 
single  hastily  drawn  tariff  increase  bill  af- 
fecting just  $231  Million  of  dutiable  products 
in  the  second  half  of  1930  began  a  chain  reac- 
tion that  scuttled  the  entire  system?  Per- 
centage-wise $231  Million  is  but  0.65%  of  all 
of  1929  world-wide  trade  and  just  half  that  of 
world-wide  imports: 

The  preponderance  of  history  and  facts  of 
economic  life  in  the  international  area  make 
an  affirmative  response  by  the  "villain"  pro- 
ponents an  intolerable  burden. 

It  must  be  said  that  the  U.S.  does  offer  a 
tempting  target  for  Americans  who  inces- 
santly cry  "mea  culpa"  over  all  the  world's 
problems,  and  for  many  among  our  trading 
partners  to  explain  their  problems  in  terms 
of  i)erceived  American  inability  to  solve 
those  problems. 

In  the  world  of  the  Eighties  U.S.  has  In- 
deed very  serious  and  perhaps  grave  respon- 
sibility to  assume  leadership  in  inter- 
national trade  and  finance,  and  in  politics  as 
well. 

On  the  record,  the  United  States  has  met 
that  challenge  beginning  shortly  after  World 
Warn. 

The  U.S.  role  in  structuring  the  United  Na- 
tions, the  General  Agreement  on  Tariffs  and 
Trade  (GATT),  the  International  Monetary 
Fund,  the  Bretton  Woods  and  Dumbarton 
Oaks  Conferences  on  monetaiy  policy,  the 
World  Bank  and  various  Regional  Develop- 
ment Banks,  for  example,  is  a  record  unpar- 
alleled in  the  history  of  mankind. 

But  in  the  Twenties  and  Thirties  there  was 
no  acknowledged  leader  in  International  af- 
fairs. On  the  contrary,  evidence  abounds  that 
most  nations  preferred  the  centuries-old  pat- 
terns of  international  trade  which  empha- 
sized pure  competition  free  from  Interference 
by  any  effective  international  supervisory 
body  such  as  GATT. 

Even  in  the  Eighties  examples  abound  of 
trading  nations  succumbing  to  nationalistic 


tendencies  and  Ignoring  signed  trade  agree- 
ments. Yet  the  United  States  continues  as 
the  bulwark  in  trade  liberalization  proposals 
within  the  GATT.  It  does  so  not  because  It 
could  not  defend  itself  against  any  kind  of 
retaliation  in  a  worst  case  scenario  but  be- 
cause no  other  nation  is  strong  enough  to 
support  them  successfully  without  the  Unit- 
ed States. 

The  basic  rules  of  GATT  are  primarily  for 
all  those  countries  who  can't  protect  them- 
selves in  the  world  of  the  Eighties  and  be- 
yond without  rule  of  conduct  and  discipline. 

The  attempt  to  assign  responsibility  to  the 
U.S.  in  the  Thirties  for  passing  the  Smoot/ 
Hawley  tariff  act  and  thus  set  off  a  chain  re- 
action of  international  depression  and  war 
is.  on  the  basis  of  a  preponderance  of  fact,  a 
serious  mis-reading  of  history,  a  repeal  of 
the  basic  concept  of  cause  and  effect  and  a 
disregard  for  the  principle  of  proportion  of 
numbers. 

It  may  constitute  a  fascinating  theory  for 
political  mischief-making  but  it  is  a  cruel 
hoax  on  all  those  responsible  for  developing 
new  and  imaginative  measures  designed  to 
liberalize  international  trade. 

Such  constructive  development  and  growth 
is  severely  Impeded  by  perpetuating  what  is 
no  more  than  a  symbolic  economic  myth. 

Nothing  is  less  worthwhile  than  attempt- 
ing to  re-write  history,  not  learning  ftxjm  it. 
Nothing  is  more  worthwhile  than  making 
careful  and  perceptive  and  objective  analysis 
in  the  hope  that  it  may  lead  to  an  Improved 
and  liberalized  international  trading  system. 

Mr.  ROLLINGS.  Senator  Heinz,  of 
course,  emphasized  the  fact  that  the 
Depression  and  the  crash  of  the  stock 
market  occurred  fully  8  months  before 
Smoot-Hawley. 

It  was  October  29  and  we  all  went 
broke.  We  had  the  crash  on  Wall 
Street.  But  it  was  not  until  June  30 
that  we  passed  Smoot-Hawley,  and 
then  trade  actually  increased.  Trade 
increased  under  Smoot-Hawley. 

But  the  bottom-line  reality  is  that 
Smoot-Hawley  could  not  have  had  too 
much  of  an  effect  at  the  time  because, 
as  Senator  Heinz  said: 

The  tariffs  in  question  affected  only  $231 
million  worth  of  products  in  the  second  half 
of  1930.  significantly  less  than  1  percent  of 
world  trade:  in  1930  to  1932  duty-free  Imports 
into  the  United  States  dropped  at  virtually 
the  same  percentage  rate  as  dutiable  im- 
ports. 

In  other  words,  Smoot-Hawley  only 
affected  a  fraction  of  the  trade.  The 
Crash  and  the  Depression  had  already 
started.  With  Smoot-Hawley.  we  actu- 
ally had  an  increase  in  trade. 

When  account  is  taken  of  the  fact  that 
only  33  percent  of  the  $1.5  billion  of  U.S.  im- 
ports was  in  the  dutiable  category,  the  en- 
tire Impact  of  Smoot-Hawley  has  to  be  fo- 
cused on  the  $1.5  billion  number,  which  was 
barely  1.5  percent  of  U.S.  GNP. 

Then  Senator  Heinz  noted: 

1934  through  1939  U.S.  foreign  trade  rolls  in 
dollars  grew  by  30  percent  compared  to  the 
worldwide  growth  of  15  percent.  Imports 
grew  by  68  percent  and  exports  climbed  by  a 
stunning  93  percent.  U.S.  GNP  by  1989  had 
developed  to  $91  billion,  to  within  88  percent 
of  its  1929  level. 

Smoot-Hawley  was  called  the  father 
of  reciprocal  free  trade.  But  that  is  a 
confusing  word  to  the  pollster  and  they 
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will  never  ask  about  that.  Instead,  it  is 
a  simplistic,  are  you  for  free  trade  or 
protectionism?  Instead,  it  is  this  mon- 
key see.  monkey  do,  and  jump-like- 
monkeys-on-a-strlng  kind  of  politics 
that  we  have  going  on  around  here. 
There  is  no  understanding,  no  debate, 
and  then  when  you  want  to  have  de- 
bate, everybody  is  in  a  rush — fast 
track,  fast  track,  fast  track. 

The  fast  track  passed  4  years  ago.  In- 
cidentally, Vice  President  Quayle 
voted  against  fast  track.  I  have  finally 
found  authority.  I  have  been  looking 
for  one.  Yes,  yes.  we  have  Vice  Presi- 
dent Quayle  on  our  side.  He  said  this  4 
years  ago  that  we  should  not  fast 
track,  fast  track,  and  he  helped  us.  A 
little  vanguard  with  our  eyes  open  was 
trying  to  stop  the  steamroller,  and 
Vice  President  Quayle  was  with  us. 

Well,  what  did  renowned  professor 
Paul  Krugman  say  about  all  this  al- 
leged protectionsim?  The  professor  of 
economics  at  MIT  said,  "The  claim 
that  protectionism  caused  the  Depres- 
sion is  nonsense." 

I  quote  further:  "The  claim  that  fu- 
ture protectionism  will  lead  to  a  repeat 
performance  is  equally  nonsensical." 

Yet  we  have  the  si)ectacle  of  Mrs. 
Hills,  our  lawyer,  coming  into  court, 
crying  exports,  exports.  Smoot-Hawley. 
And  then  when  given  the  conflicting 
studies,  she  goes  into  her  cheerleader 
mode,  and  that  is  when  I  gave  up  on 
this  administration.  I  can  tell  you 
that. 

I  said  we  are  in  deep  trouble  now  be- 
cause Ambassador  Hills  said,  and  I 
quote: 

Today  our  manufacturing  sector  is  strong- 
er than  at  any  time  since  World  War  II.  and 
anyone  who  sells  the  United  States  short  is 
making  a  very  grave  mistake. 

You  see.  if  you  are  talking  facts,  if 
you  recognize  the  recession  and  almost 
depression,  if  you  acknowledge  that 
the  country  is  broke,  that  industry  is 
on  its  heels,  then  you  are  selling  the 
United  States  short.  We  are  a'!  sup- 
posed to  be  cheerleaders  here  for  free 
trade  and  against  protection. 

She  says.  "Today  our  manufacturing 
sector  is  stronger  than  at  any  time 
since  World  War  II."  Who  in  the  Lords 
world  believes  that? 

There  are  8.6  percent  unemployed 
Americans — I  do  not  know  how  many 
more  you  want  to  get— to  prove  the  fal- 
lacy of  that  nonsense. 

I  am  not  being  negative.  We  must 
live  in  the  real  world.  You  can  see  that 
in  the  last  10  years  under  this  same 
"Morning  in  America  '  cheerleader  sec- 
tion, we  have  lost  2  million  manufac- 
turing jobs.  Thank  you  for  free  trade 
and  this  wonderful  internationalism  we 
have. 

The  fact  is,  in  that  10  years,  while 
the  real  wages  in  Germany  went  up 
some  14  percent,  and  18  percent  in 
Japan,  United  States  wages  went  down 
to  the  1973  level  in  the  manufacturing 
sector  in  real  terms.  So  we  are  headed 


pell-mell  in  the  wrong  direction,  broke 
as  we  are. 

The  National  Association  of  Purchas- 
ing Managers,  they  say  that  any  time 
the  index  of  industrial  activity  falls 
below  50  percent,  you  have  a  manufac- 
turing recession.  That  index  has  been 
below  50  percent  for  2  years.  Yet  we 
have  a  lawyer  who  is  going  to  try  our 
case  with  all  of  these  nations,  and  she 
does  not  even  understand  we  have  a 
problem. 

First  quarter  1991  profits— let  us 
come  right  up  to  the  minute — are  the 
worst  in  history  for  the  automotive  in- 
dustry, which  lost  almost  $5  billion; 
1MB.  $1.7  billion  loss;  United  Tech- 
nologies, profits  down  70  percent. 
The  manufacturing  sector  strong? 
Look  at  how  market  share  in  the 
United  States  has  been  seized  by  for- 
eigners. Import  penetration  figures  of 
semiconductors,  40  percent.  Apparel  Is 
now  at  60  percent. 

Our  lawyer  says,  "It  is  morning  in 
America.  Do  not  sell  America  short. 
Speak  up.  Get  positive." 

Look  at  foreign  producers'  market 
share  in  the  United  States. 

Telephone  equipment,  76  percent  for- 
eign penetration.  Automobiles  at  30 
percent.  Lee  lacocca  says  if  it  goes  to 
40  percent,  he  is  gone.  Then  we  will 
have  only  two  automobile  manufactur- 
ers. Well,  for  1990,  including  the  Japa- 
nese transplants  right  here  in  this 
country,  penetration  is  37.5.  Lee  better 
get  himself  a  good  bankruptcy  lawyer. 
He  is  not  coming  up  to  me  again.  He 
came  to  me  for  that  loan  before  and  I 
got  disillusioned  when  he  put  in  the 
Korean  engines  and  assembly  plants 
down  in  Mexico.  He  followed  the  2,000 
blue-chip  firms  already  there.  But  they 
will  be  cut  off  at  the  pass  by  this  free 
trade  agreement  because  the  Japanese 
will  come  in  and  clean  their  clock. 

Motorcycles,  86  percent  foreign  pene- 
tration of  the  U.S.  market;  black-and- 
white  TV's,  100  i)ercent;  consumer  ra- 
dios. 100  percent:  ferroalloys,  67  per- 
cent; toys  and  games,  72  percent;  cam- 
eras, 90  percent;  watches,  99  percent; 
VCRs  100  percent.  And  our  Trade  Am- 
bassador has  the  unmitigated  gall  to 
say  that  U.S.  manufacturing  is  strong- 
er than  at  any  time  since  World  War  n. 
I  am  outraged  by  this  head-in-the- 
sand  attitude.  If  you  do  not  realize  the 
dilemma  we  are  in,  you  are  in  bad 
shape.  Ambassador  Carla  Hills  is  in  ter- 
rible shape. 

For  the  last  10  years,  we  have  been 
investing  in  vacant  office  buildings, 
hotels,  travel  and  entertainment,  do- 
mestic services,  while  the  Germans  and 
the  Japanese  have  been  investing  and 
capturing  markets  in  manufactured 
goods.  And  there  we  are,  reduced  to 
taking  in  each  other's  laundry. 

There  have  been  7,896  corporations 
downgraded  since  the  first  of  the  year 
by  Standard  and  Poor's. 

Oh,  I  respect  my  labor  friends,  and 
they  are  worried  about  jobs  and  I  am 


worried  about  jobs.  But  it  is  even  worse 
than  jobs,  because  it  is  not  just  the 
loss  of  a  few  jobs  here  and  there;  we  are 
losing  entire  industries.  And  now,  with 
the  total  influx  of  foreign  capital  into 
Mexico  that  is  already  started,  as  I 
have  related,  we  will  not  be  economi- 
cally even  in  a  position  to  play  catchup 
ball. 

When  you  raise  these  points  to  the 
administration,  they  react  like  an  oc- 
topus and  squirt  the  black  ink  about 
rules,  rules,  rules.  I  have  talked  to  the 
Senators  who  rationalize  by  saying  we 
are  getting  better  rules,  better  trade 
rules. 

I  have  heard  that  with  respect  to  tex- 
tiles. Ten  years  ago  we  had  an  import 
penetration  or  deficit  in  the  balance  of 
textile  trade  of  $4.6  billion.  The  Euro- 
pean Economic  Community  had  a  defi- 
cit of  exactly  $4.6  billion.  In  10  years 
the  European  Economic  Community,  in 
a  sober,  measured  fashion,  enforced 
their  rules  and  now  it  is  less  than  a 
$500  million  deficit  in  Europe's  balance 
of  textile  trade. 

In  contrast,  do  you  know  where  the 
United  States  is,  Mr.  President?  We 
have  a  $26.5  billion  deficit  in  the  bal- 
ance of  textile  trade  alone.  Over  a 
quarter,  25  percent,  of  the  U.S.  deficit 
in  trade  is  in  one  industry,  textiles. 
And  they  dare  to  dismiss  textiles  as  a 
special  interest.  I  can  tell  you  it  is  spe- 
cial to  this  Senator. 

I  go  on  Monday  of  this  week  to  the 
research  center  in  Spartanburg.  SC, 
and  I  will  recall  all  of  these  Senators 
talk  about  competition,  competition, 
productivity,  productivity,  and  I  will 
look  at  a  plant  where  last  year  they 
won  the  Baldrige  Award  for  the  most 
competitive  and  most  productive  cor- 
poration. You  can  see  how  upbeat  they 
are. 

But  there  is  no  chance  to  compete 
under  this  Congress.  Like  they  told  me 
years  ago  in  the  1950s,  when  the  broth- 
er of  the  distinguished  colleague  from 
Massachusetts  and  I  were  working  on 
this  issue — and  I  have  his  original  let- 
ter—they said,  "Senator.  I  can  compete 
with  any  company  in  Japan.  But  I  can- 
not compete  with  the  country  of 
Japan.  "  And  that  is  the  competition 
we  face,  contrary  to  these  children  run- 
ning around  hollering  "Free  trade,  free 
trade,  free  trade,  free  trade."  There  is 
your  dilmma. 

Rules,  we  have  had  rules.  We  have 
lost  out  on  the  rules.  The  administra- 
tion does  not  enforce  any  rules.  They 
tell  us  on  the  one  hand  we  are  pro- 
tected, and  we  are  supposed  to  be  under 
the  rules.  Meanwhile  foreign  penetra- 
tion in  textile  has  gone  from  less  than 
10  percent  in  the  1950's,  to  over  60  per- 
cent today,  and  now  it  has  reached  the 
point  where  it  does  not  pay  to  invest  in 
ungrading,  computerization,  electronic 
controls,  and  so  on. 

So  businesswise  we  are  going  to  ful- 
fill a  morbid  prediction  of  being  unpro- 
ductive,   but    textiles   are    productive 
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now.  So  do  not  give  me  this  cry  of 
rules.  There  is  no  education  in  the  sec- 
ond kick  of  a  mule.  I  have  heard  this 
empty  talk  about  rules  for  years. 

Mr.  President,  do  not  tag  me  with  a 
simplistic  label  of  "protectionist."  We 
are  all  for  truly  free  trade  and  we  all 
practice  protectionism. 

Throughout  Western  history,  all  the 
great  civilizations  have  been  propelled 
forward  by  aggressive  foreign  trade. 
From  ancient  Mesopotamia  and  Egypt, 
to  Greece  and  Rome,  right  through  to 
Japan,  Germany,  and  the  United  States 
in  the  post-World  War  II  era,  the  com- 
mon denominator  of  success  has  been 
foreign  trade — robust,  self-confident, 
expanding  trade  relations  with  the 
world.  No  one  disputes  this  fact.  It  is 
obvious  that  you  can't  build  a  great 
civilization  on  autarky  and  isolation. 

In  the  modern  world,  all  of  us  are  in 
favor  of  expanding  trade,  reducing 
trade  barriers,  opening  new  markets, 
and  so  on.  Again,  there  is  no  dispute  on 
this  point. 

So  it  is  unfortunate  that  today's  po- 
litical debate  is  distorted  by  a  false, 
trumped-up  dichotomy  between  so- 
called  free  trade  and  so-called  protec- 
tionism. In  truth,  we  are  all  for  free 
trade,  so  long  as  the  term  is  realisti- 
cally defined.  And  we  are  all  for  protec- 
tionism when  it  comes  to  defending 
critical  national  economic  assets.  Cer- 
tainly, every  one  of  our  major  trading 
partners  practices  protectionism, 
whether  they  are  protecting  their  rice 
farmers,  their  fledgling  auto  indus- 
tries, their  defense  industries,  you 
name  it.  And  certainly,  we  practice 
protectionism:  the  Reagan  and  Bush 
administrations — despite  all  their  in- 
flated free  trade  rhetoric — have  imple- 
mented buy-American  weapons  pro- 
curement policies,  farm-price  supports, 
commodity  quotas,  and  a  whole  raft  of 
voluntary  restraints  extracted  from 
our  trading  partners.  So  let's  get  be- 
yond these  juvenile  labels  of  "free 
trade"  and  "protectionism."  We  are  all 
freetraders,  and  we  are  all  protection- 
ists. The  real  question  is  this:  What  is 
the  optimum  mix  of  free  trade  incen- 
tives and  protectionist  safeguards  nec- 
essary in  order  to  maximize  America's 
economic  success  and  security? 

In  the  decades  since  World  War  II, 
the  United  States  has  had  the  luxury  of 
not  asking  that  question.  To  rebuild 
Europe  and  Japan  after  the  war — and 
later  to  sustain  the  worldwide  eco- 
nomic boom  we  simply  opened  the  vast 
U.S.  consumer  market  to  commerical 
onslaughts  from  around  the  world. 
Even  in  the  face  of  blatant  protection- 
ist and  mercantilist  policies  on  the 
part  of  our  trading  partners,  we  essen- 
tially kept  our  market  wide  open  to  all 
comers.  We  could  afford  this  literally 
self-sacrificing  policy  right  through 
the  1970's.  But,  today,  in  the  face  of 
monstrous  trade  deficits  and  with  vital 
domestic  U.S.  industries  on  the  ropes, 
we  no  longer  have  the  luxury  of  con- 


tinuing the  promiscuous  trade  policies 
of  the  postwar  past.  Today,  with  the 
fall  of  the  Wall  and  the  collapse  of  the 
Soviet  threat,  we  are  obliged,  at  long 
last,  to  pose  the  critical  question:  what 
is  the  optimum  mix  of  free  trade  incen- 
tives and  protectionist  safeguards  nec- 
essary in  order  to  maximize  Ajnerica's 
economic  success  and  security? 

But  we  have  refused  to  pose  this 
question  in  a  realistic,  hardnosed  man- 
ner, because — alone  among  the  great 
nations  of  the  world — we  have  clung 
self-righteously  and  self-destructively 
to  an  ideology  called  free  trade.  As  I 
pointed  out,  we  hypocritically  violate 
that  free  trade  dogma  time  and  again. 
Yet  the  persistence  and  resilience  of 
our  free  trade  orthodoxy  has  become  a 
clear  and  present  danger  to  America's 
economic  security.  It  has  become  a 
fatal  blind  spot  in  our  national  politi- 
cal life — a  blind  spot  which  has  pre- 
vented us  from  pursuing  a  mature 
trade  policy  that  demands  true,  recip- 
rocal free  trade,  and  that  dares  to  pun- 
ish nations  which  refuse  to  play  fairly. 

Regrettably,  our  country  has  a  long 
history  of  strategic  blind  spots.  Time 
and  again,  we  have  been  struck  blind 
by  old  thinking  or  simply  wrong  think- 
ing on  issues  vital  to  our  national  secu- 
rity. 

Prior  to  the  Second  World  War  we 
suffered  from  multiple  blind  spots.  In 
the  1930's,  we  pooh-poohed  the  rearma- 
ment of  Germany,  and  the  aggressive 
actions  of  Japan  and  Italy.  We  refused 
to  see  those  dictatorships  as  a  threat 
to  the  United  States.  Even  when  we 
broke  the  Japanese  code  and  got  ad- 
vance word  of  the  impending  attack  on 
Pearl  Harbor,  we  refused  to  believe 
that  Japan  would  attack  us,  and  we 
took  no  defensive  action. 

More  recently,  in  Operation  Desert 
Shield  leading  up  to  the  war  against 
Iraq,  we  were  deluded  by  huge  and  ob- 
vious blind  spots.  The  whole  premise  of 
the  massive  troop  buildup  was  that  we 
could  i.itimidate  the  Iraqis  and  back 
them  down.  We  persuaded  ourselves 
that  we  were  smarter  and  stronger 
than  Saddam  Hussein.  Now,  after  the 
fact,  we  recognize  our  blindness.  We 
couldn't  bluff  or  intimidate  Saddam 
into  abandoning  Kuwait.  And  as  to  who 
is  smarter  and  stronger — suffice  it  to 
say  that,  3  months  after  the  war,  Sad- 
dam still  sits  entrenched  in  Baghdad, 
the  Emir  of  Kuwait  is  reasserting  his 
dictatorship,  and  the  United  States  is 
struggling  to  extricate  itself  from  the 
Persian  Gulf  quagmire. 

I  am  tired  of  being  blindsided  by  na- 
tional blind  spots.  Just  this  once,  let 
us  open  our  eyes  to  the  hard  realities 
of  the  real  world.  The  truth  is  that  we 
are  in  the  thick  of  a  trade  war — a  no- 
holds-barred  struggle  among  nations 
for  market  share,  standard  of  living, 
and  national  security. 

To  date,  we  have  grossly  underesti- 
mated the  ruthlessness  and  intensity  of 
this   trade   war.   Heretofore,   we   have 


tried  to  set  an  example  of  high-minded 
free  trade  openness,  and  we  have  got- 
ten mugged.  We  have  tried  jawboning, 
and  we  have  been  ignored.  If  we  would 
only  remove  the  blinders,  we'd  see  that 
our  rivals  will  deal  fairly  only  when  we 
make  it  in  their  raw  economic  interest 
to  do  so. 

Certainly,  earlier  generations  of 
Americans  had  no  blind  spot  with  re- 
gard to  trade  and  the  national  interest. 
Hamilton,  WA,  and  Madison  led  the 
first  Congress  202  years  ago  in  erecting 
a  palisade  of  tariffs— as  high  as  50  per- 
cent on  some  30  commodities — so  that 
American  industries  would  not  be 
strangled  in  their  cradles  by  British  ex- 
porters. 

Similarly,  it  was  FDR  who  made  it 
his  first  order  of  business  to  protect 
and  expand  the  American  economy.  To 
save  the  banks,  he  first  closed  the 
banks.  To  save  the  farmer,  he  first  or- 
dered the  crops  plowed  under.  To  save 
the  free  market  system,  he  reigned  it 
in  and  disciplined  it. 

Today,  on  trade  matters,  it  is  time  to 
take  off  the  blinders  and  face  facts.  In 
the  great  American  tradition  of  cre- 
ative, activist  government,  our  chal- 
lenge in  the  international  marketplace 
is  to  selectively  raise  barriers  in  order 
to  remove  barriers.  In  order  to  per- 
suade the  Asians  and  Europeans  to  re- 
move their  own  trade  obstacles,  we 
must  first  erect  our  own,  and  then  ne- 
gotiate the  removal  of  both  ours  and 
theirs  in  tandem. 

I  have  spoken  of  our  national  blind 
spots  and  the  damage  they  have  caused 
over  the  last  50  years.  Another  word  for 
"blind  spot"  is  simply  "conventional 
wisdom."  Our  poll-driven  society  is  in- 
fested with  conventional  wisdoms — so 
much  so  that  Newsweek  magazine  even 
has  a  weekly  conventional  wisdom 
watch  column.  Of  course,  conventional 
wisdom  is  nothing  but  highly  distilled, 
highly  condensed  ignorance  and  non- 
sense. 

According  to  the  conventional  wis- 
dom, the  civil  rights  bill  is  a  quota  bill. 
This  assertion  is  made  by  i)eople  who 
haven't  got  the  foggiest  idea  what's  in 
the  bill.  But,  that's  alright.  The  con- 
ventional wisdom  says  its  a  quota  bill, 
and  that's  good  enough.  We  Americans 
love  conventional  wisdoms  because 
they  tell  us  what  to  think,  they  elimi- 
nate the  need  for  analysis  or  debate. 
Dissenting  views  are  hushed  up.  The 
politician's  rule  is  this:  simply  parrot 
the  conventional  wisdom  and  you're  on 
safe  ground. 

Likewise,  the  conventional  wisdom  is 
that  deficits  don't  matter,  that  we 
don't  need  new  taxes,  and  that  there  is 
indeed,  a  free  lunch.  Entire  presi- 
dencies have  been  premised  on  this  sin- 
gle foolish  conventional  wisdom.  And 
woe  to  any  politician  who  dares  to 
buck  it  by  saying  that  deficits  are  crip- 
pling our  Nation. 

Of  course,  the  conventional  wisdom 
is  too  often  simply  the  convenient  wis- 
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dom,  and  It  fits  in  nicely  with  our 
penchant  for  feel-^ood  politics  and  our 
refusal  to  face  up  to  unpleasant  reali- 
ties. 

Call  it  conventional  wisdom.  Call  it  a 
national  blind  spot.  The  bottom  line  is 
that  we  need  to  open  up  our  eyes  to  the 
realities  of  the  international  trading 
system.  As  Lincoln  said  about  slavery, 
the  great  national  blind  spot  of  his  own 
day:  "Let  us  think  anew,  and  act 
anew."  It  is  time  for  America  to  take 
off  the  blinders  and  look  at  the  world 
as  it  really  is. 

They  are  even  talking  now  about  put- 
ting in  a  sense  of  the  Senate  resolu- 
tion. They  are  beginning  to  feel,  that 
hot  flame  on  their  backs  of  common 
sense  fi-om  the  people  out  there  who 
are  realizing  that  they  have  been  sold  a 
bill  of  goods.  So  they  want  to  give  the 
President,  the  administration,  this 
free-trade  gun-at-your-head  fast-track 
nonsense.  And  then  they  want  to  salve 
their  conscience  with  a  mitigating 
sense  of  the  Senate  resolution.  That  is 
Mr.  Gephardt's  approach.  He  switched 
around;  he  is  playing  to  the  pollster 
nonsense  now. 

I  hope  they  do  not  come  forward  with 
that  sense  of  the  Senate  now,  so  we 
will  do  one  thing  and  then  say  we  did 
the  other,  and  you  cannot  catch  us. 
Good  God,  let  us  do  something  for  the 
troops  at  home. 

Heavens  above.  American  first,  we  all 
believe  in  protectionism.  We  all  believe 
in  free  trade.  The  fact  of  the  matter  is 
that  we  have  been  victimized  by  a  na- 
tional blind  spot  on  this  particular 
score. 

That  free  trade  notion  started  with 
Ricardo,  who  was  not  an  economist,  in- 
cidentally, in  E:ngland,  and  Alexander 
Hamilton  understood  it  well.  Thomas 
Jefferson  supported  the  first  bill  that 
passed  the  U.S.  Congress  on  July  4, 
1789,  for  protectionism,  a  50-percent 
tariff  on  30  articles,  beginning  with 
iron  and  going  right  on  down  the  list. 

What  happened?  The  fact  is  that  the 
cry  of  tree  trade  is  the  cry  from  the  de- 
veloped country  to  the  undeveloped— 
the  developed  with  the  industry  look- 
ing for  markets,  to  the  undeveloped 
with  only  raw  materials. 

That  is  exactly  what  the  British  said 
to  America  200-and-some  years  ago. 
They  said:  Now,  you  come  in  here  with 
your  fiedgling  United  SUtes  of  Amer- 
ica. What  you  Americans  need  to  un- 
derstand is  that  we  ought  to  have  free 
trade.  Under  the  doctrine  of  compara- 
tive advantage,  you  ship  to  us  what 
you  produce  best.  There  will  be  no  tar- 
iff barriers;  we  will  have  free  trade.  We 
will  ship  back  to  you  what  we  produce 
best.  There  will  be  no  tariffs;  there  will 
be  no  barrier. 

Our  friend,  Hamilton,  wrote  a  little 
book  in  reply.  There  is  one  copy  lea 
over  in  the  Library  of  Congress.  It  is 
entitled,  "Reports  on  Manufacturers." 
We  win  not  take  time  to  read  the  book- 
let here  this  morning,  but  in  a  nut- 


shell, what  Hamilton  said  was,  "Bug 
off."  He  said,  "We  are  not  going  to  re- 
main Britain's  colony."  That  was  the 
first  bill  passed  in  the  National  Con- 
gress, a  tariff  bill,  protectionism. 

Abraham  Lincoln,  with  the  trans- 
continental railfoad.  Some  advised 
that  he  purchase  the  iron  cheaply 
abroad.  Lincoln  said,  no,  we  will  build 
the  iron  plants  here,  and  then  we  will 
have  both  the  railroad  and  the  iron- 
production  capacity. 

Roosevelt  put  protected  quotas  for 
agriculture;  Eisenhower,  for  oil  im- 
ports. We  have  built  this  economic 
giant,  this  industrial  powerhouse,  the 
United  States  of  America,  with  protec- 
tionism. But  the  tables  turned  after 
World  War  n.  We  were  developed,  and 
the  rest  of  the  world  was  undeveloped. 

So  we  went  to  Europe  and  the  Pacific 
Rim  with  our  Marshall  plan.  Industrial 
policy.  Can  you  imagine  that?  The 
Marshall  plan  was  not  on  fast  track. 
Senator;  not  on  fast  track  at  all.  It 
dealt  with  all  the  countries  and  all  of 
those  complex  issues. 

Well,  the  Marshall  plan  passed  in  this 
Senate  when  we  had  Vandenberg  and 
other  Senators  talking  sense,  and  not 
nonsense  and  pollster  politics.  So  we 
passed  the  Marshall  plan.  And  we  fa- 
vored free  trade.  That  is  the  desirable. 
But  the  Japanese  built  back  with  MITI 
and  the  Keiretsu. 

And  incidentally,  do  not  bash  Japan. 
It  works.  If  you  were  the  Emperor  in 
the  next  10  minutes,  you  would  do  the 
same  thing.  It  is  working,  is  it  not? 
They  are  taking  over  the  world. 

But  there  has  to  be  some  modicum  of 
common  sense  about  competition, 
some  understanding  of  what  opposition 
is.  We  sold  Fords  and  Chevrolets  in 
downtown  Tokyo  long  before  World 
War  II.  But  after  World  War  II,  they  li- 
censed Toyota  and  Nissan.  You  cannot 
get  the  others  licensed  there  today, 
after  45  years  of  the  freedom  that  we 
gave  them. 

Economically,  we  built  them,  with 
the  technology  we  gave  them  and 
through  their  own  financial  manipula- 
tion and  protrust  policies. 

In  America  we  have  antitrust.  We 
have  the  Federal  Trade  Commission. 
You  cannot  have  price  fixing.  But 
Japan  has  it;  protrust.  That  Toyota 
that  sells  for  $16,300  in  the  District  of 
Columbia  sells  for  $23,000  in  downtown 
Tokyo  today.  I  can  go  down  the  list  of 
goods,  showing  the  disparity  of  the 
fixed  price  and  the  fixed  profits  used  to 
target  our  markets  while  Japan's  mar- 
ket is  totally  protected  with  their  in- 
spection and  nontariff  barriers. 

And,  of  course,  the  world,  is  taking  it 
on.  If  you  think  it  is  difficult  getting  a 
Ford  inspected  over  there  on  the  docks 
in  Tokyo,  about  4  months,  you  cannot 
buy  a  1991  Toyota  in  downtown  Paris, 
not  until  January  1,  1992.  It  takes  the 
French  a  year  to  inspect  it. 

The  truth  is  that  the  Europeans  and 
'92  are  not  orchestrating  for  free  trade. 
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They  are  orchestrating  for  the  trade 
battle,  the  trade  war. 

We  have  now  a  battle  in  this  trade 
war,  and  we  have  a  fifth  column,  that 
everybody  understands,  particularly 
the  chairman  of  our  Competitiveness 
Committee. 

I  am  tired  of  this  crowd  over  there 
hollering  special  interest.  The  Senator 
from  Texas  says  that  fast  track  is  a 
victory  over  the  general  interest  over 
the  special  interest.  Prune  juice.  Look 
here.  The  multinationals  went  abroad 
and  said  this  is  terrific.  There,  they  do 
not  have  any  Congress,  any  OSHA,  any 
Social  Security,  any  environmental 
controls,  any  minimum  wage.  Congress 
invades  the  fi-ee  market  when  we  pass 
the  minimum  wage.  We  say  the  heck 
with  market  forces,  a  worker  is  worth 
so  much  an  hour.  I  agee  with  that.  Re- 
publicans and  Democrats  agree.  But 
then  we  turn  around  and  babble  free 
trade.  But  there  is  no  free  trade  or  fi^e 
market. 

So  the  multinationals  say,  we  can 
make  out  like  gangbusters  so  long  as 
we  can  keep  open  for  dumping  the  larg- 
est, richest  market  in  the  world,  the 
United  States  of  America.  The  bankers 
who  financed  them.  Chase  Manhattan, 
Citicorp,  organized  ECAT,  the  Emer- 
gency Committee  Against  Tariff.  The 
bankers  said,  this  is  terrific;  you  are 
going  to  make  your  payments  to  us,  we 
will  organize  ECAT,  and  we  will  orga- 
nize a  trilateral  conmiission  and  march 
these  young  fiedgling  politicians  up 
and  let  them  say  grace  and  give  their 
support  for  fi-ee  trade,  free  trade,  ft-ee 
trade. 

And  so  they  started  spewing  out  the 
free-trade,  special-interest  editorials  to 
all  the  newspapers.  Why  did  the  news- 
papers run  the  free-trade  editorials? 
Because  80  percent  of  their  revenue 
comes  from  retail  advertising,  and  the 
retailers  are  for  cheap  imports.  But 
you  have  heard  our  presentation  on  the 
textile  bill.  We  have  lady's  blouses 
fl-om  Bloomingdale's,  one  made  in  New 
Jersey  and  one  in  Taiwan,  same  price, 
S32.50.  We  get  a  catcher's  mitt  from 
Herman's,  one  made  in  Michigan  and 
one  made  in  Korea,  same  price.  Some- 
times I  have  found  imported  articles 
even  at  a  higher  price  than  domestic. 
So  the  consumer  is  not  getting  a 
bargin  with  imported  articles,  but  the 
retailers  make  a  killing. 

The  retailers  are  stronger  than  my 
textile  people,  I  can  tell  you.  My 
dlstinguised  senior  Senator  and  I  lost 
400,000  jobs  In  the  last  10  years  in  tex- 
tiles. Under  this  particular  advise  and 
consent,  we  are  going  to  lose,  by  the 
end  of  this  decade,  1,450.000  jobs.  That 
is  why  we  are  so  desperate  to  move  on 
this  particular  score. 

In  any  event,  the  special  interest 
multinationals,  look  at  the  list  of  ex- 
porters in  the  United  States.  I  ask 
unanimous  consent,  Mr.  President,  to 
have  printed  in  the  Record  a  list  of 
America's  50  biggest  exporters. 
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rial was  ordered  to  be  printed  in  the 
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AMERICA'S  50  BIGGEST  EXPORTERS 

(Dollir  imounts  in  millioiis] 
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Pnxlitcts 

Ewort  sales 

Total  sales 

E«»oits  as  peictnt  ol  site 

Rant  tnt  company 

Amounts 

Percent  chanie 
1989-90 

Amounts           Fortune  500  Rank 

^rcfnt                     Rank 

1  l>?f"|  SMtfe            

Commercial  and  mtlitary  aifcrtft 

(16,093.0 
I0J159 
7,128.0 
7,098.0 
6,195.0 
5,004.0 
4,3520 
3,6060 
3,538.0 
3,435.0 
2,9570 
2,928.0 
2.8160 
2A)1.0 
2J03.7 
2.077.0 
1,9023 
1,838.0 
1.624.0 
1J60.0 
1.435.0 
1J44.0 
1.280.0 
1.202J 

una 

I.IHJ) 

1.162.7 

1,1S6J 

1.121.4 

I.II7J 

1.103J) 

1.101.0 

1.100.0 

1.085.0 

1.079.0 

9260 

900.0 

8650 

848.0 

835.0 

814.5 

758.0 

750.0 

743.0 

741.0 

711.0 

662.7 

U9.0 

5927 

588.0 

46.0 

1.3 

(1.9) 

14.0 

13.1 

(7.1) 

(10.2) 

9.0 

22.2 

4.4 

29 

280 

6.9 

20J 

(8.2) 

4.1 

(8.7) 

86 

6.7 

(0.9) 
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Mr.  ROLLINGS.  They  are  all  the 
mutinationals,  90  percent  of  them.  We 
are  going  to  identify  the  special  inter- 
ests around  here,  how  we  are  recover- 
ing and  doing  fine  with  the  special  in- 
terests. What  happens  right  here  in 
Congress  is  that  these  special  interests 
come  along  with  the  retailers,  the 
banks,  the  newspapers,  and  then  they 
retain  hoards  of  Washington  lawyers.  If 
you  want  to  talk  about  a  fifth  column, 
read  Pat  Choate's  book,  100  law  Arms 
in  Washington,  DC  were  paid  over  $113 
million  by  the  Japanese,  and  they  are 
chock  full  of  former  special  trade  rep- 
resentatives and  top  USTR  staff.  Sup- 
pose you  picked  up  the  paper  this 
morning  and  the  headline  said, 
"Schwsu'zkopf  now  military  adviser  to 
Saddam  Hussein"?  Why.  it  shocks  me 
to  even  think  or  say  it.  But  in  the 
trade  war  we  have  the  "generals" — our 
special  trade  representatives — all  get- 
ting fees  and  so  forth  from  the  Japa- 
nese. Look  at  the  book,  and  you  will 
see  that  they  have  gone  over  to  the 
other  side,  and  they  have  the  audacity 
to  come  on  the  floor  of  this  Senate 
with  this  garbage  about  special  inter- 


est, that  the  general  interest  is  going 
to  prevail.  The  general  interest  is  suf- 
fering here. 

I  ask  unanimous  consent  to  have 
printed  this  Wall  Street  Journal  article 
entitled  "U.S. -Mexico  Trade  Pact  Is 
Pitting  Vast  Armies  of  Capitol  Hill 
Lobbyists  Against  Each  Other."  Here  is 
the  Mexico  Trade  Lineup. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Wall  Street  Journal,  Apr.  25,  1991] 

U.S.-ME3UC0    TRADE    PACT    IS    PrTTINO    VAST 

ARMIES     OF     CAPrroL     Hnx     Lobbyists 
AGAINST  Each  Other 

(By  JIU  Abramson) 

Washdjoton.— The  war  brewing  In  Con- 
gress over  the  U.S.-Mexlco  free  trade  agree- 
ment has  spiced  up  life  for  this  city's  lobby- 
ists. 

"We've  never  had  a  trade  issue  that  has 
been  this  hot,"  says  Harry  Freeman.  "It's 
quite  a  donnybrook."  Mr.  Freeman,  a  former 
American  Elxpress  Co.  executive,  has  been 
lobbying  furiously  on  behalf  of  a  big  business 
coalition  that's  pushing  for  the  trade  agree- 
ment and  for  congressional  extension  of  the 
president's  trade-negotiating  authority. 


The  trade  battle  has  snapped  the  Washing- 
ton lobbying  community  out  of  the  postwar 
doldrums  and  blues  over  a  general  downturn 
In  legislative  activity.  But  the  burst  of  lob- 
bying has  some  lawmakers  complaining  of 
overkill. 

"They've  reached  the  point  of  saturation." 
says  democrat  Marcy  Kaptur  of  Ohio,  who 
has  criticized  Mexico  for  its  labor  and  envi- 
ronmental standards,  and  sides  with  a  coali- 
tion of  labor  unions  and  environmental 
groups  that  oppose  extension  of  President 
Bush's  trade-negotiating  authority. 

MEXICO'S  BIG  GUNS 

Mexico,  which  hadn't  previously  employed 
Washington  lobbyists,  has  suddenly  upstaged 
Japan  as  the  foreign  government  with  the 
most  visible  lobbying  muscle.  Beginning  in 
January,  the  Mexican  government  began  hir- 
ing an  A-team  of  lobbyists  and  lawyers,  in- 
cluding such  GOP  heavy-hitters  as  Charls 
Walker,  and  such  politically  connected 
Democrats  as  Joseph  O'Neill,  a  former  top 
aide  to  Senate  Finance  Committee  Chairman 
Lloyd  Bentsen,  and  Robert  Keefe,  a  former 
strategist  for  the  late  Sen.  Henry  Jackson. 

Virtually  every  major  business  organiza- 
tion in  the  U.S.  is  also  combing  Capitol  Hill, 
from  the  Business  Roundtable  to  the  U.S. 
Chamber  of  Commerce  to  the  National  Asso- 
ciation of  Manufacturers.  "It's  a  p&nbuslness 
effort."  says  Caiman  Cohen,  a  former  govern- 
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ment  trade  official  with  the  E^ergrency 
Committee  for  American  Trade.  "I've  never 
seen  a  larger  grrouplng  from  the  private  sec- 
tor." Mr.  Cohen  coordinates  weekly  strategy 
sessions  of  an  ad  hoc  lobby  called  the  Coali- 
tion for  Trade  Expansion,  which  includes 
more  than  500  corporate  chieftains,  associa- 
tion heads  and  lobbyists. 

The  most  Intense  lobbying  activity  now 
isn't  even  focused  on  the  U.S. -Mexico  treaty 
itself,  which  has  yet  to  be  negotiated  or 
written,  but  on  countering  efforts  by  the 
labor-environmental  alliance,  which  is  lob- 
bying Congress  to  block  the  administration's 
request  for  a  two-year  extension  of  its  so- 
called  fast-track  authority. 

The  existing  fast-track  authority  wsis  ap- 
proved by  Congress  in  the  Reagan  adminis- 
tration and  allows  the  president  to  negotiate 
international  trade  treaties  and  submit  them 
to  Congress  for  approval  without  amend- 
ments. A  congressional  refusal  to  extend 
fast-track  authority  could  doom  both  the 
U.S. -Mexico  agreement,  which  would  effec- 
tively erase  the  trade  borders  between  the 
two  nations,  as  well  as  the  Uruguay  Round  of 
trade  talks.  If  Congress  doesn't  act  before 
June  1.  the  fast-track  authority  will  be  auto- 
matically extended  for  two  years. 

Lobbyists  have  been  working  hardest  on 
members  of  the  Senate  Finance  and  House 
Ways  and  Means  committees,  which  have  ju- 
risdiction over  the  issue.  Democrats  are  hav- 
ing the  toughest  time  choosing  sides.  Al- 
though union  officials  deny  making  a  litmus 
test  out  of  the  vote  to  disapprove  fast-track 
authority,  some  lawmakers  fear  that  unions 
will  withdraw  their  support  and  contribu- 
tions from  Democrats  who  vote  the  wrong 
way. 

LABOR  STARTED  TTS  CAMPAIG.N  EARLY 

Labor  began  its  lobbying  campaign  against 
fast-track  extension  last  fall  and  quickly 
gained  congressional  converts.  The  labor-en- 
vironmental lobby  put  together  a  broad,  coa- 
lition of  organizations,  from  Ralph  Nader's 
Public  Citizen  to  farm  groups.  Last  week, 
the  AFL-CIO  sent  every  member  of  Congress 
a  video  showing  poverty-infested  Mexican 
villages  and  ravines  carrying  raw  sewage. 
Opponents  argue  that  the  U.S.-Mexico  trade 
agreement  will  bring  massive  job  losses  as 
businesses  head  south  in  search  of  a  cheaper 
work  force  and  looser  environmental  laws. 

Preoccupied  by  the  war  and  other  Issues. 
U.S.  corporations  were  slower  to  start  their 
lobbying  effort  for  fast-track  extension  and 
the  trade  agreement,  which  they  say  will  be 
a  boon  to  the  U.S.  economy.  Last  month. 
Rep.  Dan  Rostenkowski.  chairman  of  the 
House  Ways  and  Means  Committee,  helped 
Jump-start  big  buslness's  lobbying  campaign 
when  he  bluntly  warned  a  group  of  20  busi- 
ness leaders  that  they  could  lose  the  fast- 
track  fight.  According  to  Mr.  Freeman,  who 
attended  the  meeting,  the  Illinois  Democrat 
told  the  group.  "If  you  want  to  win  this 
thing,  move  your  ass." 

Heeding  the  chairman's  words,  corporate 
America  assembled  a  virtual  lobbying  Who's 
Who,  Including  corporate  chiefs  from  Amer- 
ican Express  Co..  Eastman  Kodak  Co..  Proc- 
ter St  Gamble  Co.  and  many  other  blue-chip 
concerns.  The  business  forces  have  now  re- 
gained strong  footing  and  have  set  up  a  prac- 
tically nonstop  schedule  of  meetings  with 
lawmakers.  In  a  show  of  bipartisan  might,  a 
business  delegation  led  by  two  former  U.S. 
trade  representatives.  Democrat  Robert 
Strauss  and  Republican  William  Brock,  met 
with  President  Bush  on  the  issue  last  week. 
The  current  U.S.  trade  representative.  Carla 
Hills,  who  is  herself  strenuously  lobbying 
members  of  Congress,  huddled  recently  with 


a  group  of  well-known  lobbyists  to  talk  over 
prospects  for  winning  fast-track  extension. 

These  off-the-record  sessions  between  top 
government  officials  and  business  lobbyists 
irk  labor.  "There's  no  reason  for  a  cloak- 
and-dagger  operation."  says  Robert 
McGlotten.  the  AFL-CIO's  legislative  direc- 
tor. "There  ought  to  be  open  debate." 

Mrs.  Hill's  office  responds  that  she  has  an 
"open  door"  policy  and  has  met  several 
times  with  labor  representatives,  too. 

The  Mexicans,  meanwhile,  are  getting  a 
crash  course  in  lobbying  U.S. -style.  The 
Mexican  embassy  has  been  careful  to  cover 
both  Democratic  and  GOP  flanks  with  a  fleet 
of  lobbyists  and  lawyers  who  are  regaling 
lawmakers  with  Mexico's  efforts  to  modern- 
ize its  working  conditions.  Mexican  business 
Interests,  meanwhile,  have  formed  their  own 
version  of  the  Business  Roundtable  and  have 
the  Washington  law  firm  of  Steptoe  Si  John- 
son "When  in  Rome  do  as  the  Romans  do." 
says  one  Mexican  government  official  "When 
in  Washington,  do  as  people  inside  the  belt- 
way  do." 

MEXICO  Trade  Lineup 

THE  MEXICAN  TEAM 

Burson-Mars  teller. 
Gold  St  Liebengood. 
Robert  Keefe. 
Manchester  Trade. 
O'Melveny  St  Myers. 
Joseph  O'Neil. 
Sherman  St  Sterling. 
Steptoe  St  Johnson. 
Charts  Walker. 

THE  U.S.  CORPORATE  TEAM 

The  Coalition  for  Trade  Expansion  is  a  lob- 
bying umbrella  that  includes  more  than  500 
corporations  and  lobbyists  from  five  key 
business  trade  associations: 

The  Business  Roundtable. 

U.S.  Chamber  of  Commerce. 

Emergency  Committee  for  American 
Trade. 

National  Association  of  Manufacturers. 

National  Foreign  Trade  Council. 

THE  LABOR-ENVIRONMENTAL  TEAM 

Coalition   covers   more   than  SO  organiza- 
tions, including. 
AFL-CIO. 

American  Agriculture  Movement. 
Child  Labor  Coalition. 
Consumer  Federation  of  America. 
Environmental  Action. 
Greenpeace. 
Public  Citizen. 

Mr.  HOLLINGS.  The  list  includes  the 
Mexican  team.  It  has  the  U.S.  cor- 
porate team  and  the  labor  and  environ- 
mental team.  It  has  them  all.  You  will 
see  who  is  the  most  powerful.  No  won- 
der they  got  the  two-thirds  vote.  None- 
theless, you  and  I  still  have  our  foot  in 
the  door.  We  will  not  win  this  one,  but 
I  think  we  will  oblige  the  Senate  to 
stop,  look,  and  listen,  and  the  people  of 
America  will  realize  that  what  we  have 
done  has  been  victimized  once  again  in 
our  history  to  an  inflicted  blind  spot. 

We  have  inflicted  on  ourselves  a 
blind  spot  with  regard  to  the  most  im- 
portant issue  confronting  the  Amer- 
ican people:  Their  economic  suste- 
nance, their  economic  security,  and  of 
course,  the  security  of  these  United 
States.  That  is  what  is  really  at  issue. 

We  are  trying  to  wake  America  up 
and  correct  the  record.  We  have  pre- 


viously passed  all  kinds  of  free  trade 
agreements  without  fast  track.  We  par- 
ticularly wanted  to  make  sure  that  we 
answered  the  argument  to  the  effect 
that  if  you  do  not  have  fast  track  you 
coul''  not  negotiate.  S.  636  was  intro- 
duced the  same  time  as  Senate  Resolu- 
tion 78,  back  in  March,  to  authorize  the 
President  to  negotiate  the  Uruguay 
round,  and  to  negotiate  an  agreement 
with  the  Governments  of  Canada  and 
Mexico.  We  are  not  bullheaded  or  blind 
to  the  Idea  of  expanding  and  trying  to 
see  if  what  worked  with  Canada  can  be 
extended  to  the  rest  of  the  hemisphere. 

But  we  are  opening  our  borders  at  a 
very,  very  precarious  time,  and  no  one 
is  looking  and  no  one  is  understanding. 
The  Trade  Ambassador,  our  lawyer, 
says  today  our  manufacturing  sector  is 
stronger  than  at  any  time  since  World 
War  II. 

We  need  a  new  lawyer.  We  are  in  the 
hands  of  the  Philistines  and  somebody, 
somewhere,  sometime,  has  to  wake  this 
crowd  up  and  make  them  understand. 

We  already  have  fast  track  on  defi- 
cits. I  do  not  know  where  the  Grace 
Commission  went,  but  I  can  tell  you 
about  the  biggest  waste,  the  biggest 
fraud,  the  biggest  abuse,  and  that  is  in- 
creased spending  for  interest  costs  on 
the  national  debt. 

In  Times  Square  they  have  a  little 
odometer  that  is  spining  around, 
clocking  the  rise  of  the  national  debt. 
They  tell  us  in  the  President's  talk 
that  we  are  headed  in  the  right  direc- 
tion, that  we  are  going  to  really  reduce 
deficits  $500  billion,  when  the  truth.  If 
you  look  in  part  2,  page  294  of  the 
President's  budget,  is  that  we  are  in- 
creasing the  national  debt  from  $3.1 
trillion  to  $4.1  trillion  by  early  1993, 
after  the  election.  So  we  are  increasing 
the  debt  over  a  trillion  bucks. 

We  Democrats  say  we  need  leader- 
ship. We  have  leadership,  but  it  is 
headed  in  the  wrong  direction.  I  cannot 
compete  with  the  bully  pulpit  of  the 
White  House.  But  we  better  get  off  this 
fast  track  of  fanciful  issues,  get  down 
to  the  nub  and  really  get  a  trade  policy 
that  is  simple  and  tough-minded. 

Get  a  lawyer  who  understands  the  di- 
lemma America  finds  itself  in.  and  give 
the  Congress  of  the  United  States  a 
chance  to  perform  its  constitutional 
duty. 

Back  in  the  founding  days,  article  1. 
section  8  of  the  Constitution  says  the 
Congrress  shall  regulate  commerce.  If 
you  had  mentioned  fast  track  to  the 
Founding  Fathers,  they  would  have 
choked.  They  would  have  said  we  have 
had  enough  of  British  kings  and  fast- 
track  parliaments.  We  must  have  a 
peoples  government.  That  is  what  we 
need  here  and  that  is  what  this  vote 
will  be  about.  We  will  lose  it,  but  I 
think  we  have  made  a  wake-up  call  and 
we  will  come  back  to  it  again  and 
again  until  people  understand  that  we 
need  a  trade  policy  in  this  country.  We 
don't  need  fast  track.  We  need  a  new 
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track,  a  new  realism  about  the  trade 
war  that  is  raging  while  this  Senate 
sleepwalks. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Under  the  previous  order  Senator 
Packwood  has  30  minutes  at  his  dis- 
posal. 

Mr.  PACKWOOD.  I  believe  Senator 
Kennedy  is  going  to  speak  next.  I  ask 
unanimous  consent  when  he  finishes. 
Senator  Grassley  be  recognized  for  10 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Massa- 
chusetts. 

The  PRESIDING  OFFICER.  Was 
there  objection  to  the  request  of  the 
Senator  from  Oregon.  If  not,  it  is  so  or- 
dered. 

The  Senator  from  Massachusetts  [Mr. 
KENNEDY]  is  recognized  for  10  minutes. 
Mr.  KENNEDY.  Mr.  President,  I  in- 
tend to  vote  against  the  resolution  of 
disapproval,  because  I  believe  the  fast 
track  procedure  is  warranted  for  the 
GATT  negotiations. 

Many  of  my  colleagues,  and  many 
Americans  across  the  Nation,  have  se- 
rious reservations  about  the  adminis- 
tration's position  in  the  Uruguay 
round.  I  too  am  troubled  by  some  as- 
pects of  the  current  GATT  negotia- 
tions, especially  the  impact  it  may 
have  in  exposing  low-paid  manufactur- 
ing workers  to  unfair  foreign  competi- 
tion. 

But  it  is  difficult  to  envision  a  multi- 
lateral trade  negotiation  that  would 
allow  each  nation  to  amend  the  treaty. 
And  that  is  why  the  fast-track  proce- 
dure should  be  approved. 

But  I  want  to  express  my  deep  con- 
cern over  the  administration's  use  of 
the  fast-track  authority  to  enter  into 
trade  negotiations  with  Mexico. 

The  need  for  fast  track  for  GATT 
does  not  justify  using  it  for  negotiating 
with  Mexico.  I  regret  that  the  rules  for 
this  debate  do  not  permit  us  to  sepa- 
rate those  two  negotiations,  and  I  in- 
tend to  work  with  other  Senators  to 
ensure  that  our  concerns  are  addressed. 
A  trade  agreement  must  be  designed 
to  increase  living  standards  in  the 
United  States  as  well  as  in  Mexico.  It 
must  not  become  a  pretext  for  big  busi- 
nesses to  disinvest  here  at  home,  in 
order  to  raise  corporate  profits  by  ex- 
ploiting low-wage  labor  in  Mexico. 

Yet  that  is  the  implication  of  the  ad- 
ministration's unseemly  haste  to  reach 
this  business-driven  agreement,  while 
disregarding  the  legitimate  concerns  of 
America's  workers. 

A  responsible  agreement  can  do  a 
great  deal  to  advance  our  large  goals 
for  the  hemisphere.  When  President 
Kennedy  launched  the  Alliance  for 
Progress  and  the  Peace  Corps  in  the 
1960's.  he  initiated  a  new  era  of  co- 
operation between  the  United  States 
and  Latin  America. 


Then,  as  now,  an  economically  vital 
Mexico,  with  prosperity  for  all  of  its 
people,  is  in  the  best  interests  of  the 
United  States  and  the  entire  hemi- 
sphere. 

I  have  met  personally  with  President 
Salinas,  and  I  have  great  respect  and 
admiration  for  his  efforts  to  improve 
the  Mexican  economy. 

He  has  struggled  with  the  crushing 
burden  of  debt  that  has  driven  Mexican 
living  standards  lower  during  the 
1980's.  He  adopted  this  trade  strategy 
in  large  part  because  the  Reagan  and 
Bush  administrations  have  provided  no 
meaningful  leadership  or  assistance  on 
the  debt  crisis  or  other  issues  that 
confront  Mexico. 

I  am  concerned,  however,  that  the 
administration  is  seeking  an  agree- 
ment that  would  encourage  displace- 
ment of  American  investment  to  Mex- 
ico. A  trade  agreement  will  cut  tariffs. 
But  most  of  the  tariff  barriers  between 
our  two  nations  have  already  been  sub- 
stantially reduced,  and  further 
progress  can  be  made  on  tariffs  without 
a  new  agreement. 

So  investment,  not  trade,  is  the 
heart  of  this  agreement,  but  it  has 
been  virtually  ignored  in  our  debate. 

With  this  wide  range  of  unsettled  and 
important  issues,  thorough  debate  is 
necessary  now,  not  when  presented 
with  an  all-or-nothing  vote  on  a  treaty 
that  has  become  a  fait  accompli.  But 
instead,  the  administration  wants  fast- 
track  authority.  In  response  to  grow- 
ing opposition  in  Congress,  it  has  of- 
fered a  token  plan  that  purports  to  ad- 
dress some  of  these  problems. 

But  the  plan  is  vague  in  many  places, 
and  not  binding  in  any.  The  adminis- 
tration promises  a  great  deal,  but 
under  fast  track,  they  are  not  required 
to  make  good  on  anything. 

Too  often,  the  administration  has 
failed  to  follow  through  on  promised 
support  on  other  important  issues. 

They  promised  full  funding  for  Head 
Start,  but  have  not  made  the  funds 
available.  They  say  they  don't  want 
families  to  be  divided  by  medical  prob- 
lems, and  then  they  veto  the  Family 
Medical  Leave  Act.  The  President 
wants  to  be  the  Education  President, 
but  does  not  propose  the  expanded  Fed- 
eral help  required  to  meet  critical  edu- 
cation needs. 

This  flawed  record  makes  all  of  us 
skeptical  about  the  administration's 
vague  promises  on  key  labor  and  envi- 
ronmental issues  in  a  trade  agreement 
with  Mexico.  Instead  of  concrete  com- 
mitments, the  administration's  plan 
offers  only  promises  and  rhetoric. 

Unfortunately,  the  administration's 
probusiness,  antiworker  record  offers 
little  confidence  that  any  of  these  le- 
gitimate concerns  will  be  met.  As 
President  Reagan  liked  to  say,  this  is 
an  area  where  we  need  to  trust,  but 
verify. 

In  sum,  a  United  States-Mexico  Free- 
Trade  Agreement  deserves  much  more 


serious  consideration  by  Congress,  the 
administration,  and  the  peoples  of  both 
nations.  It  should  not  be  rammed 
through  Congress  on  the  back  of  the 
GATT  negotiations. 

I  deplore  the  restrictions  that  have 
been  unwisely  and  unfairly  Imposed  on 
this  debate.  Our  concerns  are  vital  for 
the  future  of  our  hemisphere.  I  urge 
the  Senate  leadership  to  arrange  for  us 
to  address  them  in  an  effective  way  as 
soon  as  possible. 

I  yield  back  the  remainder  of  my 
time,  and  I  appreciate  the  courtesy  of 
the  Senator  from  Texas. 

The  PRESIDING  OFFICER  (Mr. 
ROBS).  Under  the  order,  the  Senator 
from  Iowa  [Mr.  Grassley]  is  recog- 
nized. 

Mr.  GRASSLEY.  Mr.  President,  I 
have  been  able  to  sit  here  and  listen  to 
the  Senator  from  South  Carolina  a 
long  time,  and  I  feel  that  he  paints  a 
picture  of  the  sun  setting  in  his  Amer- 
ica. But  I  feel  that  the  sun  is  rising  in 
America  and  particularly  in  my  State 
of  Iowa.  So  I  rise  in  support  of  fast- 
track. 

Shakespeare  wrote,  "There  Is  a  tide 
in  the  affairs  of  men  which,  taken  at 
the  flood,  leads  on  to  fortune". 

Along  the  same  line  President  John 
Kennedy  stated  "A  rising  tide  raises  all 
boats". 

Mr.  President,  we  are  riding  such  a 
tide  today  with  both  the  possible  suc- 
cess of  the  Uruguay  round  of  GATT  and 
the  success  of  the  North  American 
Free-Trade  Agreement.  1991  is  a  very 
important  year  for  international  trade, 
one  that  will  test  not  only  the  coopera- 
tion of  the  United  States  and  our  trad- 
ing partners,  but  also  testing  the  co- 
operation of  the  legislative  and  execu- 
tive branches  here  at  home  as  we  co- 
operate on  the  issue  of  free  and  fair 
trade. 

The  old  cliche  about  the  rest  of  the 
world  getting  pneumonia  when  the 
United  States  gets  a  cold  is  no  longer 
an  accurate  description  of  the  inter- 
national economic  system.  In  recent 
years,  exports  have  contributed  to  over 
half  of  our  growth. 

Thus,  when  the  rest  of  the  world  fal- 
ters, we  are  no  longer  immune.  Con- 
versely, when  they  perform  well,  their 
demand  for  U.S.  exports  helps  sustain 
domestic  economic  growth  and  helps 
maintain  our  standard  of  living. 

Coming  from  a  State  like  Iowa— 
where  agricultural  exports  are  so  im- 
portant—I know  the  potential  that 
trade  has  to  lift  our  economy  out  of  a 
temporary  downturn.  I  believe  our  best 
opportunities  will  come  from  a  com- 
prehensive GATT  round  and  the  suc- 
cessful negotiation  of  a  North  Amer- 
ican Free-Trade  Agreement. 

Mr.  President,  a  great  deal  of  atten- 
tion has  been  placed  on  the  United 
States-Mexico  Free-Trade  Agreement, 
both  in  the  congressional  arena  as  well 
as  in  the  media.  In  fact,  we  may  have 
focused  on  this  agreement  to  the  ex- 
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tent  that  we  have  lost  sight  of  the  blgr- 
ger  picture  of  the  Uruguay  round. 

One  of  the  responsibilities  that  we.  in 
Congress,  have  is  to  ensure  that  our 
citizens  have  the  ability  to  export  their 
products  into  foreign  markets  should 
they  desire.  Another  responsibility  we 
have  is  to  make  sure  those  markets  are 
open  to  American  producers  when  and 
if  those  decisions  are  made. 

As  recently  as  February  of  this  year, 
GATT  officials  announced  that  all  par- 
ticipants, including  the  European  Com- 
munity, agreed  to  tackle  the  problems 
of  aigricultural  reform,  a  cornerstone  to 
the  entire  round,  and  to  achieve  spe- 
cific commitments  in:  Market  access 
barriers;  export  subsidies:  and  internal 
support. 

However,  a  significant  element  to 
this  debate  is  a  little-known  provision 
which  protects  farmers  from  undue 
trade  risks.  And  we  had  speech  after 
speech  last  night  from  those  who  are 
pessimistic  about  the  future  for  the 
world  that  ought  to  remember  this  pro- 
vision. The  provision  states  that  cer- 
tain agriculture  spending  reductions 
enacted  in  the  nscal  year  1990  budget 
will  be  nullifled  if  the  Uruguay  round 
agreement  is  not  in  effect  by  June  30, 
1993.  However,  this  safeguard  will  be  re- 
voked if  Congress  does  not  permit  the 
extension  of  fast  track.  Specifically, 
the  export  enhancement  program  and 
marketing  loans  for  wheat  and  feed 
grains  may  be  increased,  but  not  if  fast 
track  is  denied.  For  my  State  of  Iowa, 
this  element  of  the  agreement  is  very 
important  and  it  is  a  situation  that 
many  of  my  colleagues  from  agricul- 
tural producing  States  should  weigh 
heavily  as  well. 

Mr.  President,  there  are  unquestion- 
ably many  challenges  and  obstacles, 
such  as  the  one  I  have  mentioned,  to  a 
successful  agreement  at  the  Uruguay 
round  of  GATT  or  with  the  United 
States,  Mexico,  and  Canada  tripartite 
agreement  to  establish  a  North  Amer- 
ican free-trade  area. 

Nevertheless,  not  giving  the  Presi- 
dent the  authority  to  pursue  the  ave- 
nues of  opportunity  that  may  be  avail- 
able, in  my  opinion,  can  only  result  in 
our  forfeiting  any  hope  of  resolving  the 
current  differences  we  have  with  our 
foreign  trading  partners. 

It  is  like  an  ostrich,  sticking  our 
head  in  the  sand.  And  I  think  we  all 
ought  to  ask,  what  harm  can  come 
from  talking?  What  harm  can  come 
from  Just  plain  negotiating,  particu- 
larly when  the  Congress  of  the  United 
States  has  the  flnal  authority  to  say 
yes  or  no?  And  none  of  us  are  going  to 
say  yes  to  an  agreement  that  is  not  in 
the  interest  of  our  own  constituencies 
or  in  the  overall  Interest  and  good  of 
the  United  States  and  the  American 
people. 

The  stakes  are  enormous:  Simply  re- 
ducing the  tariff  and  nontariff  barriers 
worldwide  by  one-third  could  add  more 
than  S5  trillion  to  the  global  economy 


over  the  next  decade.  The  U.S.  share  of 
that  growth  would  exceed  Jl  trillion,  as 
if  we  had  written  a  check  for  $17,000  to 
every  American  family  of  four. 

We  are  all  aware  that  the  world  trad- 
ing system  today  is  vastly  more  com- 
plex than  it  was  when  the  GATT  was 
written  in  1947.  The  negotiating  agenda 
runs  the  gamut  of  U.S.  interests,  both 
in  opening  world  markets  and  in  estab- 
lishing rules  of  fair  play  in  areas  vital 
to  U.S.  competitiveness.  Yet,  an  open 
multilateral  trading  system  is  the  best 
guarantee  that  United  States  export 
opportunities  will  continue  to  expand 
into  the  next  century  and  the  Uruguay 
round  is  one  of  the  most  Important  ini- 
tiatives to  expand  these  opportunities. 

We  are  also  about  to  take  up  trade 
negotiations  with  Mexico  which  could 
lead  to  a  North  American  Free-Trade 
Agreement.  In  this  process,  we  will  be 
faced  with  unprecedented  economic 
and  political  challenges  which  will 
have  sweeping  Implications  for  the 
United  States  and  the  entire  Western 
Hemisphere.  Whatever  the  outcome  of 
the  debate  on  fast  track,  I  believe  a 
dramatic  change  will  take  place  be- 
tween the  United  States  and  the  rest  of 
the  hemisphere,  the  effects  of  which  we 
will  experience  well  into  the  next  dec- 
ade. 

Mr.  President,  it  is  important  for  us 
to  create  a  North  American  free- trade 
area  which  will: 

Bring  together  the  energies  and  tal- 
ents of  three  great  nations  and  create 
the  world's  largest  free-trade  area  with 
360  million  consumers  and  $6  trillion  in 
annual  output; 

Enhance  economic  growth  by  expand- 
ing opportunities  for  our  workers,  our 
companies,  and  our  exports;  and 

Set  a  standard  of  open  markets  for 
the  world  to  emulate. 

Steffen  Schmidt,  an  Iowa  State  Uni- 
versity professor  of  political  science,  in 
a  recent  article  cited  several  reasons 
why  international  trade  with  Mexico  is 
attractive.  I  would  like  to  share  his 
comments  with  my  colleagues.  He  stat- 
ed: 

A  free-trade  bloc  comprised  of  Mexico,  the 
United  States,  and  Canada  would  create  a 
market  of  340  million  people  that  Is  richer 
and  less  problem-ridden  than  the  Soviet 
Union  or  Eastern  Europe.  The  Inclusion  of 
the  rest  of  Latin  America  would  expand  this 
market  by  700  million  to  800  million  people. 

The  J7  to  $8  trillion  manufacturing  and 
consumer  bloc  would  be  equivalent  to  the 
United  European  Commonwealth  and  have  a 
25-percent  larger  output.  The  trilateral  bloc 
would  also  surpass  the  Japanese  E^t  Asian 
(Pacific  Rim)  trading  bloc. 

Mexico  Is  the  United  States  third-largest 
trading  partner,  after  Canada  and  Japan,  and 
trade  between  the  United  States  and  Mexico 
may  swell  to  more  than  $80  billion  In  1961. 

With  regard  to  my  State  of  Iowa,  he 
mentions  that  of  the  900  Iowa  compa- 
nies currently  exporting,  two-thirds  ex- 
port to  Canada,  while  one-fifth  or 
about  185  firms  export  to  Mexico.  Mr. 
Schmidt    concludes    by    saying    that 


there  is  a  lot  of  room  for  expanding 
Iowa-Mexico  traide. 

And,  Mr.  President,  Mexico  is  a  na- 
tion hard  at  work  to  improve  its  status 
in  the  economic  arena.  They  have  re- 
duced tariffs  by  80  percent  since  joining 
GATT  in  1986.  As  a  result,  our  exports 
to  Mexico  have  more  than  doubled,  to 
S28  billion. 

Per  person,  Mexico  now  imports  more 
from  the  United  States  than  the  far 
more  affluent  European  Community 
imports  from  us.  And,  as  I  suggested  at 
the  begrinning  of  my  comments,  when 
Mexico  prospers,  so  do  we:  each  $1  bil- 
lion of  additional  exports  creates  22,000 
new  United  States  jobs. 

Although  Mexico's  trade  barriers  are 
still  too  high,  there  are  opportunities 
for  more  United  States  exports  and  for 
more  jobs,  if  we  can  move  forward  on  a 
fast-track  agreement  to  reduce  barriers 
and  open  markets. 

In  conclusion,  Mr.  President,  I  would 
like  to  quote  an  editorial  from  the  Des 
Moines  Register  which  I  believe  is  rel- 
evant to  our  debate  today  on  fast-track 
authority.  The  editorial  begins  as  fol- 
lows: 

The  United  States  remains  the  world's 
largest  economy  by  far,  and  It  has  Impres- 
sive gains  In  exports  In  recent  years.  Despite 
the  current  recession,  there  Is  no  reason  for 
gloom.  But  there  Is  reason  for  shoring  up 
U.S.  economic  foundations.  Some  basic 
maintenance  was  neglected  for  40  years  dur- 
ing which  the  United  States  diverted  huge 
chunks  of  Its  wealth  into  fighting  the  cold 
war. 

NoH",  compared  to  Its  main  economic  ri- 
vals, the  United  States  wastes  the  lives  of 
far  too  many  potentially  productive  people 
by  leaving  them  In  Ignorance  and  poverty.  It 
borrows  too  much  money  to  finance  con- 
sumption while  not  saving  and  investing 
enough  for  the  future.  It  has  fostered  a  cor- 
porate culture  that  cannot  take  the  long 
view.  It  has  done  nothing  to  reduce  vulner- 
ability to  oil  shocks.  It  has  neglected  Its  In- 
frastructure. 

If  there  Is  to  be  a  New  World  Order,  It  will 
belong  to  those  nations  that  have  taken  best 
care  of  their  economies  at  home. 

This  editorial  does  an  excellent  job  of 
reminding  each  of  us  of  our  responsibil- 
ity of  keeping  this  Nation  strong,  not 
only  against  a  potential  adversary  out- 
side of  our  borders,  but  also  against  the 
twin  deficits  of  trade  and  Federal  budg- 
et within  our  borders.  Without  a  doubt, 
the  United  States  has  recently  dem- 
onstrated its  capacity  to  lead  the  world 
politically  and  militarily.  The  real 
question  today  is  whether  the  United 
States  can  complement  these  achieve- 
ments with  domestic  as  well  as  inter- 
national economic  and  trade  leader- 
ship? 

Let  me  leave  you  with  one  last 
thought:  Every  economic  boom  in  our 
history  has  been  led  by  a  major  mar- 
ket-opening initiative  such  as  the  cre- 
ation of  GATT  in  1948.  By  contrast, 
every  major  downturn  was  preceded  by 
a  protectionist  drive,  like  the  infamous 
Smoot-Hawley  tariffs  in  1930. 


Both  cases  provide  the  theory  that 
grreat  powers  decline  not  because  they 
spend  too  much  to  protect  their 
wealth,  but  rather  because  they  forget 
how  to  create  wealth.  We  must  heed 
these  lessons,  and  work  to  open,  mar- 
kets and  new  opportunities  around  the 
globe.  Moreover,  we  must  work  with 
the  executive  branch  as  a  partner  in 
trade  negotiations  as  we  have  done 
since  1974  when  fast  track  was  created. 

Mr.  President,  I  truly  believe  the 
best  is  yet  to  come  for  our  great  Na- 
tion. For  this  reason  and  those  I  have 
mentioned  previously,  I  Intend  to  sup- 
port the  President's  request  for  fast- 
track  authority  and  vote  against  the 
resolution  of  disapproval. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Des 
Moines  Register  of  May  22,  1991,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Des  Moines  Register,  May  22,  1991] 

Build  Ties  With  Mexico:  "Fast  Track"  for 

More  Trade 

Let  it  be  understood  (Tom  the  begrinning: 
The  United  States  Is  not  ready  to  sign  a  free- 
trade  agreement  with  Mexico.  What's  made 
the  news  pecently  Is  a  request  of  the  Bush 
administration  to  begin  the  process  toward 
such  an  agreement  with  Mexico.  Congress 
should  grant  It. 

Specifically,  the  administration  wants 
Congress  to  extend  for  two  years  the  "fast- 
track"  process,  under  which  the  White  House 
would  negotiate  a  deal  that  would  be  submit- 
ted to  Congress  for  approval,  with  no  amend- 
ments allowed.  Without  congressional  ac- 
tion, present  "fast  track"  authority  expires 
June  1.  Incredibly,  members  of  Congress  are 
balking  even  though  there's  no  trade  agree- 
ment on  the  table. 

What  are  lawmakers  afraid  of?  Most  likely 
they've  been  spooked  by  the  labor  lobby.  De- 
spite White  House  assurances  that  it  would 
support  retraining  and  other  assistance  for 
displaced  workers,  the  labor  opposition  to 
the  free-trade  Idea  has  been  so  loud  that 
many  members  of  Congress  will  feel  pressure 
to  disapprove  even  a  reasonable  deal.  So  they 
are  attempting  to  stop  the  process  now.  be- 
fore It  begins. 

COMPETmON 

That's  a  terribly  shortsighted  approach 
that  will.  If  successful,  have  unfortunate 
consequences  for  the  economies  of  both  Mex- 
ico and  the  United  States.  Free  trade  may 
cause  some  worker  dislocation  for  the  short 
term,  but  In  the  long  run  creates  jobs  by 
opening  markets  for  American  companies 
and.  In  the  case  of  those  companies,  making 
them  more  competitive  with  industries  In 
Europe  and  Asia. 

American  firms  have  learned  they  cannot 
compete  by  paying  skilled-worker  wttges  for 
Jobs  done  by  unskilled  hands.  They've  moved 
manufacturing  plants,  by  the  hundreds,  to 
Mexico's  border  cities.  Raw  materials  and 
parts  are  sent  to  those  plants  from  the  Unit- 
ed States,  turned  Into  finished  products  or 
components,  then  returned  to  the  United 
States  for  further  finishing  or  sale. 

In  the  short  run,  assembly  jobs  are  lost. 
But  in  the  long  run,  skilled  and  white-collar 
American  Jobs  are  saved  as  American  compa- 
nies are  able  to  remain  in  business  rather 
than  fall  In  competition  against  companies 


operating  In  such  countries  as  Taiwan.  Hong 
Kong  and  Singapore.  By  providing  Jobs  that 
boost  the  Mexican  economy,  the  United 
States  will  further  open  a  market  that  al- 
ready Is  the  third-largest  consumer  of  U.S. 
products. 

ENVIRONMENTAL  CONCERNS 

There've  been  numerous  environmental 
concerns.  The  record  of  some  of  the  border 
Industries  hasn't  been  good.  But  In  1988  Mex- 
ico adopted  new  and  tougher  environmental 
laws.  A  stronger  Mexico  economy  will  en- 
hance the  country's  ability  to  enforce  those 
laws.  And  the  Bush  administration  has 
promised  to  Include  representatives  of  Amer- 
ican environmental  groups.  In  an  advisory 
capacity,  in  the  process  of  negotiations  lead- 
ing to  a  free-trade  agreement. 

The  Bush  administration  argues  that  with- 
out authority  to  negotiate  an  accord  that 
Congress  must  accept  on  a  take-lt-or-leave-lt 
basis— as  the  "fast-track"  process  allows — 
there  will  be  no  negotiations. 

Why  should  Mexico  go  through  a  process 
and  conclude  a  deal,  only  to  have  parts  of  it 
nixed  by  Congress?  If  lawmarkers  don't  like 
the  results  they  can  reject  them.  But  for 
them  to  deny  now  the  administration's  abil- 
ity to  enter  good-faith  negotiations  is  fool- 
ish. 

North  America  soon  will  have  to  compete 
with  newly  created  trading  blocs  in  Europe 
and  Asia.  It  can  do  that  only  If  It  Incor- 
porates the  economies  of  the  United  States. 
Mexico  and  Canada  (a  U.S.-Canada  free-trade 
accord  was  signed  in  1988)  into  a  common 
trading  market  that  builds  on  the  strengths 
of  each  country.  The  administration  must 
have  the  authority  to  mold  such  a  market, 
and  it  must  have  that  authority  now. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recogrnizes  the  Senator 
from  Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  I  yield  3  minutes  to 
the  distinguished  Senator  from  New 
Mexico. 

Mr.  BINGAMAN.  I  will  vote  against 
the  resolution  to  deny  fast-track  au- 
thority in  connection  with  the  GATT 
negotiation  and  the  Mexican  Free- 
Tmde  Agreement,  but  I  wish  to  express 
my  frustration  with  the  debate  so  far. 

I  am  disturbed  by  the  administra- 
tion's ability  to  date  to  avoid  stating 
any  coherent  set  of  strategies  for  deal- 
ing with  our  Nation's  economic  prob- 
lems. It  is  this  body's  responsibility  to 
ensiu-e  that  discussion  of  the  free-trade 
agreement  is  broadened  to  include 
these  issues,  and  I  want  to  put  the  ad- 
ministration on  notice  that,  when  the 
time  comes,  I  will  not  support  any 
agreement  that  fails  to  come  to  grripe 
with  those  issues. 

This  discussion  should  be  about  how 
to  retool  our  industrial  base,  about 
building  regional  prosperity,  about  cre- 
ating a  North  American  trading  bloc 
that  can  compete  with  our  European 
and  Asian  counterparts.  Instead,  what 
we  have  been  asked  to  do  is  support  the 
administration  in  its  attempt  to  give 
the  green  light  to  American  Industry 
to  build  their  next  plant  in  Mexico.  For 
the  first  time,  this  agreement  would 
provide  the  broad  political  assurances 
that    American    industry    has    never 


had — guarantees   that    foreign   invest- 
ment in  Mexico  is  a  sure  bet. 

While  invoking  the  sacred  dogma  of 
free  trade,  the  administration  is  asking 
for  our  trust  for  what  it  will  do  at  the 
negotiating  table.  But  it  asks  for  that 
trust  without  any  visible  strategy  to 
improve  our  country's  economic  posi- 
tion, without  a  plan  to  reduce  trade 
deficits,  and  without  a  coherent  idea  of 
how  to  increase  domestic  investment 
or  to  properly  marry  our  two  countries' 
trade  activities.  For  the  last  decade, 
Mr.  President,  the  administration  and 
the  previous  one  have  mis-managed  our 
trade  relations.  Over  the  last  decade, 
we  have  tumbled  from  our  position  as 
the  largest  creditor  nation  to  the  big- 
gest debtor.  Our  poor  trade  perform- 
ance is  evidenced  by  the  erosion  of  our 
industrial  base;  by  the  lack  of  competi- 
tiveness of  our  goods;  and  most  glar- 
ingly, by  an  annual  trade  deHclt  of 
over  $100  billion. 

I  strongly  support  Increased  trade 
with  Mexico  and  I  firmly  believe  that  a 
vibrant  North  American  trading  bloc  is 
crucial  if  we  are  to  compete  effectively 
with  our  European  and  Asian  counter- 
parts. But  embracing  free  trade  as  the 
primarly  cure  for  our  economic  prob- 
lems is  shortsighted.  What  we  must 
work  toward  is  an  economic  agreement 
that  will  strengthen  both  the  United 
States  and  Mexico  and  act  as  a  cata- 
lyst for  regional  prosperity.  But  that 
requires  some  hard  thinking  and  hard 
negotiating— not  just  blind  faith  In  the 
dogma  of  free  trade.  Where,  I  ask,  is 
the  administration's  consideration  of 
the  following  issues. 

First,  the  problem  of  investment  cap- 
ital leaving  the  United  States.  A  free- 
trade  agreement  will  draw  United 
States  plants,  equipment,  and  facilities 
into  Mexico.  Should  we  be  encouraging 
a  diversion  of  United  States  manufac- 
turing Investment  to  Mexico  at  a  time 
when  our  own  manufacturing  base  is 
suffering  from  disinvestment?  Between 
1979  and  1989,  the  United  States  lost 
more  than  2  million  manufacturing 
jobs,  mostly  in  durable  goods  such  as 
automobiles  and  electronics.  There  are 
those  in  the  administration  that  be- 
lieve it  doesn't  matter  what  we 
produce  here  in  the  United  States;  po- 
tato chips  or  computer  chips,  it's  all 
the  same.  But  I  assure  you,  it  does 
matter — in  fact,  what  we  produce  is  the 
key  to  our  standard  of  living.  We 
should  be  assisting  U.S.  companies  in 
retooling  for  a  new  economy,  rather 
than  providing  additional  incentives 
for  them  to  relocate  outside  our  bor- 
ders. Is  the  administration  proposing 
merely  to  empower  United  States  Arms 
to  invest  in  Mexico,  without  any  real 
concern  about  keeping  manufacturing 
jobs  here  at  home? 

Second,  we  should  be  concerned 
about  the  impact  of  a  free-trade  agree- 
ment on  Mexican  and  United  States 
workers'  wages.  Proponents  of  a  free- 
trade  agreement  argue  that  Increased 
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investment  in  Mexico  will  eventually 
raise  workers"  wages  on  both  sides  of 
the  border.  But  how  likely  is  that? 
Mexico's  work  force  represents  a  tre- 
mendous pent-up  demand  for  jobs.  A 
large  and  increasing  supply  of  workers 
will  probably  keep  wages  there  from 
rising.  In  addition.  Mexican  workers 
will  be  competing  with  China,  Thai- 
land, and  other  low-wage  countries 
that  manufacture  goods  bound  for 
United  States  markets.  Because  the  av- 
erage Chinese  worker  earns  S2  per  day. 
goods  from  China  are  so  inexpensive 
that  this  j'ear  alone.  United  States  im- 
ports from  China  will  exceed  United 
States  exports  to  China  by  $15  billion. 
The  ultimate  irony  is  that,  if  free-trade 
proponents  are  right  and  Mexican 
wages  do  rise.  United  States  firms  that 
move  operations  to  Mexico  might  find 
that  their  goods  are  not  competitive 
with  Pacific  rim  products  in  the  United 
States  market. 

The  administration  tells  us  that  a 
free-trade  agreement  will  contain  do- 
mestic content  regulations  that  will 
prevent  Japanese  Arms  from  using 
Mexico  as  a  platform  into  the  United 
States  market.  Let  me  assure  you. 
United  States  tariffs  on  goods  coming 
out  of  Mexico  are  already  so  low  that 
they  will  certainly  not  be  a  deterrent 
to  Japanese  goods  coming  from  Mex- 
ico. United  States  firms  in  Mexico 
should  be  given  incentives  to  sell  goods 
primarily  to  third  countries  and  to 
Mexico  itself.  This  is  a  win-win  sce- 
nario: Mexico  has  access  to  capital  and 
consumer  goods.  United  States  firms 
prosper,  and  our  domestic  industrial 
base  is  not  further  undermined. 

What  this  is  about.  Mr.  President,  is 
defining  an  economic  strategy  that  will 
improve  our  Nation's  standard  of  liv- 
ing. If  an  abundant  supply  of  workers 
keeps  wages  from  rising  in  Mexico,  we 
need  to  ask  ourselves  what  the  pros- 
pects are  for  improving  wage  rates  in 
the  United  States.  As  it  stands  now. 
real  wages  in  the  United  States  have 
stagnated  since  1973.  Without  public 
and  private  commitments  to  increasing 
American  investment  in  upgrading  our 
manufacturing  base.  I  have  real  doubt 
that  any  new  jobs  created  as  a  result  of 
increased  trade  with  Mexico  will  pay  as 
well  as  the  jobs  that  we  lose.  Worker 
adjustment  programs  alone  will  not  ad- 
dress this  issue,  and  it  is  well  known 
that  the  administration  has  made  re- 
peated attempts  to  zero  out  the  worker 
adjustment  initiatives  we  currently 
have.  The  fact  is,  Mr.  President,  the 
administration's  free-trade  proposal 
has  no  component  to  deal  with  struc- 
tural changes  that  have  been  occurring 
in  our  economy  for  the  past  10  years- 
changes  that  require  us  to  invest  in  our 
producers  as  well  as  in  our  workers. 

We  also  need  to  be  realistic  about  the 
impact  of  a  fi^e-trade  agreement  on 
immigration.  Proponents  of  a  free- 
trade  agreement  claim  that  free  trade 
will  bring  the  prosperity  that  Mexico 


needs  to  keep  illegal  immigrants  from 
coming  to  the  United  States.  Frankly. 
I  find  this  to  be  a  questionable  propo- 
sition. Under  a  free-trade  agreement, 
what  will  happen  if  our  competitive  ad- 
vantage drives  Mexico's  inefficient 
farming  co-ops  into  the  ground?  Hun- 
dreds of  thousands  of  campesinos  would 
be  left  without  any  source  of  livelihood 
and  would  be  forced  to  leave  the  land. 
Some  will  go  to  Mexico  City,  as  mil- 
lions already  have,  but  many  may  de- 
cide to  head  north. 

Mr.  President.  I  represent  a  border 
State.  Increased  trade  with  Mexico  is 
key  to  the  long-term  prosperity  of  my 
State.  As  compared  to  Texas,  with  $10 
billion.  California  with  $3.4  billion,  and 
Arizona,  with  $635  million.  New  Mexi- 
co's exports  to  Mexico  are  a  very  low 
$14  million.  Clearly,  with  or  without  a 
free-trade  agreement,  we  need  to  do  a 
better  job  of  trading  with  Mexico.  But 
would  a  free-trade  agreement,  as  envi- 
sioned by  the  administration,  improve 
this  picture? 

We  need  to  realize  that  the  main  re- 
quirement for  building  maquiladora 
plants  inside  Mexico  is  that  those 
plants  use  United  States  components 
which  are  then  assembled  in  Mexico. 
That  is  the  reason  why  so  many  of  the 
plants  are  located  next  to  the  U.S.  bor- 
der. Under  a  free-trade  agreement,  that 
requirement  will  be  gone.  Plants  in 
Mexico  will  be  able  to  obtain  compo- 
nents from  suppliers  in  Mexico  or  else- 
where. The  idea  of  two  plants,  one  on 
the  Mexican  side  and  one  on  the  United 
States  side,  will  be  a  thing  of  the  past. 

This  brings  me  to  the  deep  concern  I 
have  about  our  Nation's  ability  to  re- 
tain manufacturing  as  a  robust  part  of 
our  economy.  For  several  years  the 
thinking  has  been  that  manufacturing 
was  the  economic  hope  for  the  Nation 
and  my  home  State  of  New  Mexico.  The 
way  we  in  New  Mexico  were  planning 
to  raise  our  per  capita  income  from 
46th  in  the  Nation  was  to  create  more 
employment  in  manufacturing.  But 
under  a  free-trade  agreement.  Albu- 
querque will  compete  directly  with 
Chihuahua  and  Las  Cruces  will  com- 
pete directly  with  Nuevas  Casas 
Grandes  for  manufacturing  plants.  A 
company  which  locates  in  Chihuahua 
or  Nuevas  Casas  Grandes  will  enjoy 
cheap  labor.  This  means  that  on  this 
side  of  the  border  we  need  to  think 
long  and  hard  about  how  to  compete 
for  those  manufacturing  jobs  and  still 
raise  the  wages  of  American  workers. 

These  are  some  of  the  questions  to 
which  we  need  answers.  I  expect  the  ad- 
ministration to  work  hard  at  develop- 
ing those  answers.  These  are  complex 
issues,  and  to  make  matters  worse,  the 
terms  of  the  debate  have  been 
oversimplified  by  many  of  the  stake- 
holders. This  is  a  disservice  to  us  all. 
We  need  to  commit  to  investment  in 
high  skill,  capital  intensive  manufac- 
turing and  to  building  enterprises  that 
produce  goods  Mexico  needs  to  import. 


Finally,  we  must  aggressively  market 
our  exports  and  develop  the  infrastruc- 
ture to  deliver  them  to  our  neighbor. 
Today,  the  network  of  roads,  bridges, 
sewers,  and  water  systems  between  our 
two  nations  is  woefully  inadequate.  In 
order  to  enjoy  the  full  benefits  of  in- 
creased trade  we  must  develop  the 
means  to  move  goods  and  people.  Mr. 
President,  a  trade  agreement  presents 
both  opportunities  and  challenges  for 
the  United  States  and  Mexico.  But  we 
will  fall  to  capture  the  opportunities, 
and  will  surely  fall  short  of  the  chal- 
lenges, if  we  allow  ourselves  to  be  se- 
duced by  simplistic  promises. 

My  decision  to  vote  in  favor  of  going 
ahead  with  negotiations  has  been  made 
easier.  Mr.  President,  by  recent  devel- 
opments that  have  demonstrated  that 
our  Government  can  negotiate  with 
Mexico  for  the  good  of  both  countries. 
During  the  last  3  weeks,  progress  has 
been  made  toward  developing  two 
badly  needed  border  crossings  in  my 
State.  Presently,  New  Mexico  has  no 
operating  port  of  entry  near  a  major 
city  in  Mexico.  Without  such  a  port  of 
entry,  it  is  unlikely  that  any  State  can 
capture  the  potential  benefits  of  in- 
creased trade. 

On  May  9  I  sent  a  letter  uo  Secretary 
Baker  expressing  my  belief  that  build- 
ing the  border  crossings  in  southern 
New  Mexico  would  go  a  long  way  to  re- 
solving my  concerns  about  our  ability 
to  successfully  negotiate  a  trade  agree- 
ment with  Mexico  that  would  benefit 
New  Mexico.  In  response  to  my  letter, 
over  the  last  week  the  State  Depart- 
ment and  the  Government  of  Mexico 
had  intense  discussions  on  this  matter. 
1  appreciate  the  State  Department's 
hard  work,  and  1  am  pleased  to  say 
that  1  was  informed  by  the  State  De- 
partment yesterday  that  plans  for  the 
port  of  entry  at  Santa  Teresa.  NM.  are 
moving  ahead.  In  a  separate  initiative, 
my  distinguished  colleague  from  Ari- 
zona, Senator  DeConcini,  and  my  dis- 
tinguished fellow  Senator  from  New 
Mexico,  Sentor  Domenici,  and  I  have 
requested  that  the  administraton  pro- 
gram funds  for  feasibility  studies  for 
the  second  port  of  entry  at  Suland 
Park,  NM.  To  benefit  from  the  in- 
creased commerce  that  will  result  from 
a  trade  agreement  with  Mexico,  we 
must  have  open  ports  of  entry  to  sup- 
port that  activity. 

Let  me  close  by  saying,  Mr.  Presi- 
dent, that  it  is  possible  for  us  to  con- 
clude a  trade  agreement  that  will  bene- 
fit both  countries,  and  it  is  possible 
that  the  adverse  trends  in  our  economy 
could  be  partially  reversed  by  the  right 
kind  of  trade  agreement.  And  that's 
why  I'm  voting  against  the  resolution 
before  us  this  morning.  Frankly,  given 
the  record  of  this  and  the  previous  ad- 
ministration in  mismanaging  our  trade 
relations,  I  am  not  optimistic.  I  hope 
this  body  will  demand  that  a  trade 
agreement  with  Mexico  works  for,  not 
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against,  the  people  of  this  country  as 
well  as  for  the  people  of  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  [Mr.  Packwood]  is 
recognized. 

Mr.  PACKWOOD.  I  yield  4  minutes  to 
the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  CRAIO]  is  recog- 
nized for  4  minutes. 

Mr.  CRAIG.  Mr.  President,  today  we 
will  vote  on  legislation  that  will  great- 
ly affect  the  future  of  this  Nation's 
economy.  The  legislation  pending  be- 
fore us  today  is  more  than  a  dis- 
approval of  fast-track  authority;  it  is  a 
disapproval  of  our  ability  to  move  for- 
ward and  level  the  playing  field  for 
U.S.  products  and  exports. 

Without  fast  track,  the  President 
cannot  assure  our  negotiating  partners 
that  the  deal  they  strike  is  the  deal 
that  will  be  voted  on  by  Congress.  That 
would  significantly  hinder  our  ability 
to  negotiate  a  good  agreement. 

We  have  all  been  inundated  with  in- 
formation on  both  the  merits  and  evils 
of  the  Uruguay  GATT  round  and  the 
United  States-Mexico  Free-Trade 
Agreement.  But,  as  every  Senator 
knows,  what  many  people  have  failed 
to  realize  is  that  fast  track  is  not  a 
trade  agreement.  Some  have  chosen  to 
spread  fear  and  misinformation  regard- 
ing fast  track,  blatantly  ignoring  the 
reality  of  the  statute  enacting  it. 

Fast  track  is  a  process — a  process, 
Mr.  President,  that  directly  involves 
both  the  Congress  and  the  private  sec- 
tor. I  met  with  the  U.S.  Trade  Rep- 
resentative. Carla  Hills,  earlier  this 
week  to  discuss  issues  important  to  my 
State  like  the  impact  of  trade  negotia- 
tions on  sugar  and  other  agriculture 
programs  and  we  discussed  the  process 
of  how  she  would  keep  Congress  and 
the  private  sector  informed  and  in- 
volved. 

I  was  very  pleased  with  her  re- 
sponses. She  was  very  clear  on  the  need 
for  direct  communications  with  both 
the  Congress  and  the  private  sector- 
something  that  is  also  included  in  the 
fast-track  provisions. 

One  of  the  complaints  most  com- 
monly made  by  those  opposed  to  this 
process.  Is  that  the  Congress  grives  up 
its  authority.  This  is  just  not  the  case. 
Fast  track  does  not  undercut  Congress' 
role  in  the  negotiation,  approval,  and 
implementation  of  trade  agreements. 
The  statute  has  extensive  notification 
and  consultation  requirements.  Not 
only  do  we  have  explicit  language  in 
the  law,  but  we  have  precedents  to  rely 
on.  For  example,  last  year.  Members  of 
Congress  served  as  advisers  on  the 
United  States  delegation  in  the  Uru- 
guay GATT  round,  working  very  close- 
ly with  negotiators.  Also,  after  signifi- 
cant sessions,  negotiators  met  with 
Members  and  Senators  to  discuss  steps 
that  were  taken  and  to  obtain  advice 
on  how  to  continue  as  the  negotiations 
developed. 


Furthermore,  Mr.  President,  in  my 
experience,  the  Trade  Representative's 
Office  has  been  very  accommodating 
and  willing  to  respond  in  a  timely  and 
helpful  manner  to  my  concerns.  It  is 
not  the  process  of  fast  track  which 
would  prevent  the  Congress  or  private 
industry  from  being  involved  in  trade 
negotiations,  but,  rather,  the  choices 
made  by  individuals  and  Members  of 
Congress. 

It  is  the  responsibility  of  the  Con- 
gress to  continue  to  be  actively  in- 
volved with  this  process  once  we  defeat 
this  legislation  and  move  forward  with 
fast  track,  and  we  will  still  have  the 
authority  to  do  so. 

Ambassador  Hills  has  sent  me  a  let- 
ter outlining  the  working  relationship 
between  the  administration  and  the 
Congress  under  fast  track  and  how  she 
has  worked,  and  plans  to  continue  to 
work,  to  keep  the  Congress  and  private 
interests  informed,  and  to  elicit  their 
views  and  advice.  Mr.  President,  I  ask 
unanimous  consent  that  the  letter 
from  Ambassador  Hills  follow  my  com- 
ments in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  CRAIG.  One  last  comment.  Mr. 
President,  is  that  Congress  holds  the 
final  card  on  whether  or  not  the  Uru- 
guay GATT  round  agreement  and  the 
United  States-Mexico  Free-Trade 
Agreement  are  accepted.  The  U.S.  Sen- 
ate and  the  U.S.  House  of  Representa- 
tives have  the  final  vote  to  either  ac- 
cept or  reject  these  agreements. 

To  vote  for  fast  track  is  not  to  vote 
for  either  of  the  trade  agreements. 
There  is  opportunity  to  improve  our 
trading  position  through  both  agree- 
ments; therefore,  they  warrant  putting 
forth  the  effort  to  try  to  achieve  a  good 
agreement.  The  process  has  worked  in 
the  past,  and  is  necessary  if  we  are  to 
move  forward  with  trade  negotiations. 
Mr.  President,  1  support  the  exten- 
sion of  fast  track,  but  that  does  not  ex- 
tend to  automatic  support  of  any  final 
agreement.  I  remain  concerned  about 
the  impact  that  both  these  agreements 
will  have,  especially  on  our  agriculture 
industry.  I  will  work  very  closely  with 
the  Trade  Representative's  Office  to 
ensure  that  that  the  agreement  will 
benefit  both  Idaho's  and  our  Nation's 
economy.  And,  I  will  not  approve  any 
final  agreement  until  I  can  evaluate 
the  merits  of  that  agreement. 

In  summary,  Mr.  President,  I  will 
vote  in  opposition  to  Senate  Resolu- 
tion 78  this  morning  and  stand  in  favor 
of  fast  track. 

I  have  been  fascinated  by  the  New 
Deal  1930's  welfare  state  rhetoric  of  the 
last  good  many  hours  as  we  talk  about 
how  this  Nation  can  or  cannot  create 
jobs  and  build  a  vital  economy  for  the 
people  of  our  country.  We  have  always 
known  our  ability  to  produce  is  well 
beyond  our  ability  to  consume,  and  if 
we  are  to  grow  as  an  economy,  we  must 


grow  by  finding  other  markets  than 
those  that  are  domestic  to  us. 

I  come  from  an  agricultural  State. 
And  now  nearly  $1  billion  of  our  econ- 
omy is  tied  up  in  world  trade;  some  35 
to  38  percent  of  everything  we  grow 
and  produce  must  be  sold  abroad  if  we 
are  to  maintain  the  kind  of  growth  fac- 
tors in  that  kind  of  economy  we  would 
expect. 

Therefore,  it  is  fundamental  to  this 
country  that  we  begin  to  break  down 
some  of  the  barriers  of  Europe,  of  those 
countries  that  have  engaged  in  protec- 
tive types  of  economies  for  a  good  long 
while. 

What  we  are  debating  here  today, 
though,  is  not  an  agreement.  It  is  not 
what  will  ultimately  be  an  agreement. 
Because  if  any  trade  agreement  dam- 
ages the  economy  of  this  country,  it  is 
not  the  fault  of  the  negotiator,  it  is  the 
fault  of  those  who  would  ultimately  ap- 
prove that  agreement. 

Today  we  are  talking  about  process. 
We  are  talking  about  allowing  this  ad- 
ministration, and  more  importantly, 
that  unique  creation  of  our  trade  am- 
bassador, which  is  really  a  relationship 
between  the  Congress  and  the  adminis- 
tration, to  allow  a  process  to  go  for- 
ward that  we  have  defined  as  fast 
track. 

The  letter  I  have  asked  be  printed  in 
the  Record  that  came  from  Carla  Hills 
is  something  I  would  ask  all  Senators 
to  read  and  remind  themselves,  once 
again,  that  we  are  really  engaged  in  a 
process,  or  in  the  ability  to  recognize 
one. 

The  letter  breaks  down  and  clarifies 
how  our  trade  ambassador  will  begin  to 
work  in  a  continued  Uruguay  round. 
What  I  think  is  most  important  is  to 
recognize  that  we  have  a  direct  rela- 
tionship and  a  responsibility  to  partici- 
pate with  our  negotiators  as  that  proc- 
ess goes  forward.  That  last  December 
the  U.S.  delegation,  there,  included  7 
Members  of  Congress  and  55  staff  mem- 
bers. Moreover,  after  significant  nego- 
tiating sessions,  U.S.  negotiators  rou- 
tinely briefed  Members— both  Senators 
and  Representatives  and  their  staffs — 
and  sought  advice  from  them  as  that 
negotiating  process  went  forward. 

The  letter  works  to  break  down  all 
stages  of  the  negotiations.  And  it  very 
clearly  shows  how  we  will  all  become 
involved,  that  it  really  is  not  just  the 
Finance  or  the  Ways  and  Means  Com- 
mittee. 

Carla  Hills  speaks  of  the  importance 
of  consultation  with  all  committees  of 
jurisdiction,  as  they  walk,  step  by  step, 
through  what  could  ultimately  be  an 
agreement  that  they  would  work  very 
closely  with  us,  that  this  would  be  doz- 
ens of  committees  involved. 

That  is  why  we  are  debating  a  proc- 
ess this  morning  and  not  the  final  out- 
come. 
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U.S.  Trade  Representative, 
ExBcunvE  Office  of  the  Prbsident, 

Washington.  DC. 
Hon.  liARRT  Craio, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Craio:  I  enjoyed  the  oppor- 
tunity to  meet  with  you  yesterday  to  discuss 
concerns  you  have  regarding  negotiations 
underway  in  the  Uruguay  Round  and  in  the 
proposed  North  American  Free  Trade  Agree- 
ment negotiations.  I'd  like  to  again  assure 
you  of  the  President's  commitment  to  work 
with  the  Congress  In  the  partnership  envi- 
sioned by  the  fast  track  procedures  as  these 
negotiations  move  forward. 

For  the  better  part  of  this  century.  Con- 
gress and  the  Executive  Branch  have  recog- 
nized that  the  negotiation  and  implementa- 
tion of  trade  agreements  require  special  co- 
operation. While  assuring  Congress  meaning- 
ful participation  throughout  the  negotiation 
process,  fast  track  procedures  reflect  the  un- 
derstanding that  trade  agreements,  in  which 
results  in  one  area  are  often  linked  to  results 
In  others,  are  particularly  vulnerable  to  mul- 
tiple amendments  which,  while  possible 
small  In  themselves,  could  unravel  entire 
agreemenu.  Whether  the  balance  of  benefits 
contained  in  any  trade  agreement  is  in  the 
overall  interest  of  the  United  States  can 
only  be  determined  by  looking  at  the  whole 
package.  Through  the  fast  track.  Congress 
gave  the  President  the  same  bargaining 
imwer  possessed  by  his  counterparts:  the 
ability  to  ensure  the  agreement  reached 
Internationally  could  be  the  agreement 
voted  on  at  home. 

Congress  plays  an  enormous  role  under  fast 
track  procedures.  At  the  outset,  the  Presi- 
dent must  notify  the  Congress  of  negotia- 
tions toward  a  bilateral  trade  agreement. 
During  this  pre-negotlation  period,  the  Ad- 
ministration consults  with  all  members  with 
an  Interest,  especially  those  on  committees 
of  jurisdiction  over  a  subject  matter  being 
negotiated.  In  fact,  if  there  are  significant 
misgivings  about  negotiations,  either  the 
Senate  Finance  or  the  House  Ways  and 
Means  Committee  may  vote  to  take  away 
fast  track  for  that  negotiation  during  the  60 
day  period  following  notification. 

Even  before  negotiations  are  off  the 
ground,  and  throughout  the  negotiating 
process,  we  consult  closely  to  ensure  that 
our  negotiating  positions  reflect  congres- 
sional objectives  and  concerns.  For  example. 
In  the  Uruguay  Round,  Members  of  Congress 
have  served  as  Advisers  on  the  U.S.  Delega- 
tion. Indeed,  at  the  Brussels  Ministerial 
meeting  last  December,  the  U.S.  Delegation 
included  seven  members  of  Congress  and 
flfty-flve  staff  members.  Moreover,  after  sig- 
nificant negotiating  sessions.  U.S.  nego- 
tiators routinely  brief  Members  and  staff, 
whose  advice  on  next  steps  Is  sought  and  re- 
flected as  negotiating  positions  evolve. 

CoDgrassional  participation  is  not  limited 
to  the  Finance  and  Ways  and  Means  Commit- 
tees. We  consult  each  committee  that  would 
have  jurisdiction  over  the  various  issues  In  a 
trade  agreement.  That  included  for  example 
more  than  a  dozen  committees  In  the  case  of 
the  U.S.-Canada  FTA. 

As  the  negotiations  draw  to  a  close,  the 
President  must  notify  the  Congress  90  days 
before  entering  into  an  agreement,  and  must 
consult  with  every  congressional  committee 
with  jurisdiction  over  legislation  Involving 
subject  matters  that  would  be  affected  by 
the  trade  agreement.  In  the  U.S.-Canada 
FTA  negotiations,  consultations  with  Con- 
gress resulted  In  material  modifications  to 
the  draft  a«rreement  during  this  90  day  pe- 


riod. Those  modifications  Included,  for  ex- 
ample, deletion  of  maritime  services  from 
the  agreement,  clarification  of  some  rules  of 
origin,  and  improved  tariff  provisions  (accel- 
erated reductions  for  telecommunications 
equipment  and  furniture). 

The  close  partnership  between  Congress 
and  the  Administration  intensifies  during 
the  process  of  crafting  legrlslation  to  imple- 
ment a  negotiated  trade  agreement.  Con- 
gress and  the  Administration  together  pre- 
pare Implementing  legislation  with  full  par- 
ticipation and  markups  in  every  committee 
of  jurisdiction  that  seeks  to  assert  it.  In  ad- 
dition to  reviewing  the  agreement  and  for- 
mulating any  necessary  implementing  legis- 
lation. Congress  and  the  Administration  also 
work  together  on  the  Statement  of  Adminis- 
trative Action  which  details  bow  the  agree- 
ment will  be  Implemented  through  adminis- 
trative action. 

This  process  is  not  subject  to  time  limita- 
tions and  can  go  on  as  long  as  necessary.  It 
is  only  after  implementing  legislation  is  ac- 
tually Introduced  that  the  fast  track  clock 
begins,  requiring  a  vote  In  both  houses  with- 
in 90  legislative  days.  This  fast  track  clock 
does  not  dictate  a  rushed  process.  Ninety 
legislative  days  can  be  a  very  long  time. 

It  should  be  noted  that  because  the  Admin- 
istration has  worked  so  closely  with  Con- 
gress during  the  negotiations  and  In  the 
crafting  of  implementing  legislation  for  pre- 
vious agreements,  the  Congress  has  elected 
to  vote  its  approval  much  earlier  than  re- 
quired by  the  statute.  The  overwhelming  ma- 
jorities by  which  each  of  the  three  agree- 
ments submitted  under  fast  track  have  been 
approved  is  convincing  testimony  to  the  suc- 
cess of  the  consultative  process. 

As  the  world's  largest  trader,  the  United 
States  has  an  enormous  stake  in  the  future 
of  the  global  trading  system.  Exports  have 
become  a  vital  source  of  strength  to  the  U.S. 
economy.  In  1990.  the  nearly  8.5  percent 
growth  in  U.S.  exports  accounted  for  88  per- 
cent of  U.S.  economic  growth.  Idaho's  ex- 
ports In  both  the  manufacturing  and  agri- 
culture sectors  have  risen  drastically  in  re- 
cent years.  Manufacturing  exports  grew  an 
estimated  78.1  percent  between  1986  and  1990. 
and  agricultural  exports  rose  from  $378  mil- 
lion in  1986  to  S724.2  million  in  1969— an  in- 
crease of  92.1  percent.  For  every  billion  In  ex- 
ports, 22,000  jobs  are  created.  In  order  to  sus- 
tain the  expansion  of  exiwrts  and  consequent 
growth,  we  must  continue  our  efforts  to  open 
world  markets.  We  must  maintain  our  active 
leadership  role.  Without  an  extension  of  fast 
track,  those  efforts  are  futile. 

In  order  to  turn  those  opportunities  into 
realities.  Congress  and  the  Executive  Branch 
must  continue  to  work  together  in  the  man- 
ner envisioned  by  the  fast  track.  I  hope  that 
you  and  your  colleagues  will  travel  to  Gene- 
va to  observe  our  GATT  negotiations  and 
provide  the  advice  and  counsel  which  is  cru- 
cial to  successful  negotiations.  Again,  I  ap- 
preciate your  support,  and  I  look  forward  to 
working  with  you  as  these  Important  nego- 
tiations move  ahead. 
Sincerely. 

Carla  a.  Hills. 

The  PRESroiNG  OFFICER.  The  time 
allocated  to  the  Senator  trom  Iowa  has 
expired. 

The  Chair  recognizes  the  Senator 
fi-om  Oregon  [Mr.  Packwood]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  [Mr.  Coats],  Is  rec- 
ognized for  up  to  2  minutes. 

Mr.  COATS.  Mr.  President,  this  year 
America  is  presented  with  a  historic 


prospect.  The  opportunity  to  build  a 
firee  market  that  stretches  to  every 
comer  of  a  continent.  The  chance  to 
find  with  neighbors  North  and  South, 
the  general  benefits  of  shared  growth. 
The  prospect  of  becoming  the  heart  of 
the  largest  economic  market  in  the 
world. 

If  we  can  find  responsible  agreement 
with  Canada  and  Mexico,  together  we 
will  comprise  an  economic  power  con- 
taining 360  million  consumers  with  a 
total  of  S6  trillion.  The  market  that  re- 
sults will  be  20  percent  larger  than  the 
European  Community.  By  demolishing 
the  walls  of  protection  with  our  first 
and  third  largest  trading  partners,  we 
will  add  dramatically  to  a  level  of 
trade  that  already  stood  at  S236  billion 
in  1990.  Without  the  barriers  that  are 
currently  in  place  it  is  difficult  to  see 
an  upward  limit. 

This  move  to  a  continental  market  is 
rooted  in  both  the  clear  merits  of  co- 
operation and  the  increasing  urgency 
of  competition.  The  economic  union  of 
the  European  Community,  the  emerg- 
ing power  of  Pacific  economies,  the 
new  competitiveness  of  Third  World 
agriculture  and  steel;  the  world  is  a 
blurred  image  of  swift  change.  We  have 
no  choice  but  to  take  steps  ensuring 
our  strength  in  the  world  economy  and 
our  access  to  markets  close  to  home. 

But  while  we  have  yet  to  start  any 
negotiations  with  Mexico  on  a  free- 
trade  agreement,  there  are  those  in 
Congress  and  in  important  interest 
groups  who  hope  to  kill  this  process  be- 
fore it  can  begin.  And  the  method  they 
have  chosen  is  to  stop  the  fast  track  in 
its  tracks. 

The  bill  that  is  before  us  today— to 
extend  the  fast-track  commitment  that 
Congress  has  made  to  the  President 
since  the  early  1970's— does  not  deny 
Congress  the  ability  to  reject  an  even- 
tual trade  agreement.  It  does  not  keep 
us  Isolated  f^om  the  process  while 
trade  negotiations  are  underway.  Be- 
fore the  President  puts  his  signature 
on  any  agreement  he  must  give  Con- 
gress notice  of  90  legislative  days. 

Fast  track  is  simply  a  commitment 
to  our  current  and  future  trade  part- 
ners that  an  agreement  signed  by  U.S. 
Trade  Representatives  will  be  the 
agreement  that  is  ultimately  voted  on 
by  the  Congress — without  countless 
changes.  It  is  also  a  commitment  that 
any  new  trade  agreement  will  be  con- 
sidered In  a  reasonably  brief  period  of 
time. 

Without  this  pledge.  I  believe  it  will 
be  difficult  or  impossible  to  convince 
foreign  trade  partners  that  it  is  worth 
their  while  to  begin  trade  negotiations. 
In  the  absence  of  fast  track,  there  is  no 
guarantee  other  nations  will  not  be 
faced  with  535  trade  negotiators  rather 
than  one  designated  ambassador. 
America  would  run  the  risk  that  trade 
agreements  with  our  competitors  will 
seem  more  attractive  than  with  the 
United  States. 
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There  is  nothing  for  Congress  to  fear 
in  this  careful  process  of  negotiations. 
And  I  believe  there  is  nothing  for  our 
Nation  to  fear  ftom  an  outcome  that 
favors  free  trade. 

The  criticisms  of  a  North  American 
Free-Trade  Agreement  are  familiar. 
The  Democratic  National  Committee 
asserts  in  a  resolution  that  a  free-trade 
agreement  would  be  a  disaster  for 
workers  in  both  countries  and  would 
destroy  jobs  in  the  United  States  while 
perpetuating  exploitation  of  workers 
and  inflicting  widespread  damage  on 
the  environment  in  Mexico. 

Each  of  the  charges  is  serious.  But 
each  of  the  charges  promises  precisely 
the  opjposlte  of  what  free  markets  can 
accomplish. 

First,  the  environment.  Mexico  al- 
ready has  some  tough  environmental 
laws,  sponsored  by  President  Salinas 
and  modeled  on  United  States  exam- 
ples. And  George  Bush  has  promised 
that  his  negotiators  will  try  to  incor- 
porate better  environmental  protection 
into  an  eventual  trade  agreement. 

The  problem  is  not  in  Mexican  laws 
themselves,  but  in  a  chronic  lack  of  re- 
sources to  enforce  them.  There  are 
only  12  Mexican  environmental  inspec- 
tors along  the  entire  American  border. 
Mexico  spends  just  48  cents  per  citizen 
on  environmental  protection  while  the 
United  States  spends  S24.40.  In  order  to 
fulfill  the  promise  of  its  environmental 
laws,  Mexico  needs  more  resources  and 
thus  more  trade.  The  industry  of  a  na- 
tion In  poverty  is  dirty.  A  wealthier 
nation  can  better  afford  the  invest- 
ment necessary  to  be  responsible.  In 
the  words  of  a  New  Republic  editorial, 
a  more  prosperous  Mexico  is  better 
able  to  keep  Its  environment  clean. 

That  is  clear  enough.  But  the  fear 
that  jobs  will  be  exported  south  of  the 
border  in  a  fi-ee-trade  agreement  is 
more  deeply  rooted  and  more  widely 
argued.  No  trade  agreement  should  be 
supported  as  an  act  of  international 
philanthropy.  American  workers  and 
American  jobs  must  be  a  primary  con- 
cern. But  free  markets  have  a  way  of 
working  to  everyone's  benefit.  And  I 
am  convinced  American  workers  will 
profit  when  economic  barriers  are  dis- 
mantled. 

A  trade  agreement  would  begin  a 
process  that  will  bring  growth  to  both 
sides  of  the  border.  First,  it  will  in- 
crease American  exports  to  Mexico  by 
lowering  that  Nation's  considerable 
trade  barriers  to  desirable  American 
products.  Second,  it  will  eventually  in- 
crease Mexican  incomes  so  they  can 
better  afford  United  States  goods- 
building  a  hungry  market  close  to 
home. 

These  increased  wages  earned  by 
Mexico  workers  will  bring  them  more 
in  line  with  United  States  wage  levels, 
decreasing  the  current  incentive  for 
American  companies  to  relocate  manu- 
facturing to  Mexico.  A  trade  agreement 
which  would  strengthen  the  Mexican 


economy  and  increase  Mexican  wage 
rates  would  actually  have  the  effect  of 
decreasing  the  temptation  for  Amer- 
ican companies  to  use  workers  who 
have  a  lower  productivity  rate  than 
their  American  counterparts. 

We've  already  had  a  taste  of  the  fu- 
ture. Until  Mexico  joined  the  General 
Agreement  on  Tariffs  and  Trade  or 
[GATT],  nations  in  1986,  it  had  in  place 
a  nearly  100  percent  tariff  on  Imported 
goods  firom  the  United  States.  The  situ- 
ation today  is  Improved,  with  barriers 
to  U.S.  imports  now  at  10  percent. 

In  those  4  years  since  Mexico  opened 
its  borders  to  American  goods.  United 
States  exports  have  more  than  doubled 
fi-om  $12.4  to  $28.6  billion  in  1990.  Manu- 
facturing exports  rose  from  $10  to  $22.5 
billion.  Agriculture  exports  to  Mex- 
ico— our  fourth  largest  market— more 
than  doubled  to  $2.5  billion.  Our  trade 
deficit  with  Mexico  dropped  from  $4.9 
to  $1.8  billion. 

This  export  expansion  has  produced 
in  some  estimates,  264,000  American 
jobs.  The  Department  of  Labor  esti- 
mates that  a  free  trade  agreement  con- 
tinuing this  progress  would  produce 
44,000  to  64,000  new  jobs  for  Americans 
over  the  next  decade — a  conservative 
estimate. 

American  workers  are  among  the 
most  productive  in  the  world.  Our  out- 
put per  worker  is  five  to  six  times 
greater  than  that  of  Mexico  and  our 
manufacturing  productivity  grew  more 
than  twice  as  fast  as  Mexico's  since 
1980.  Trade  walls  hurt  American  work- 
ers. They  increase  our  trade  deficit. 
Domestic  markets  alone  cannot  sus- 
tain our  growing,  productive  manufac- 
turing and  Industrial  base.  We  search 
for  foreign  markets  for  our  own  good. 

My  home  State  of  Indiana  has  a 
thriving  manufacturing  community 
that  is  increasingly  dependent  on  ex- 
port markets.  Indiana's  total  exjxjrts 
for  1990  topped  $6.5  billion.  This  figure 
represents  a  $1.1  billion  increase  in  ex- 
port business  in  1  year  alone — fi-om 
1989. 

Some  of  our  export  products  Include 
transportation  equipment,  chemicals 
and  allied  products,  industrial  machin- 
ery and  computer  equipment,  primary 
metal  industries,  electronic  and  elec- 
tric equipment,  fabricated  metal  prod- 
ucts, instruments  and  related  products, 
rubber  and  plastic  products,  and  top 
quality  agricultural  products. 

In  1990,  Indiana  exported  some  $160 
million  in  goods — primarily  machinery 
and  metal  products — to  Mexico.  This  is 
an  impressive  amount  but  could  be 
much  higher.  Indiana,  confident  in  its 
products  view  free  trade  as  an  oppor- 
tunity, not  a  risk. 

A  trade  agreement  would  bring  great 
benefits.  But  the  absence  of  an  agree- 
ment could  do  even  greater  harm. 
Without  a  trade  pact  there  is  nothing 
to  prevent  Mexico  from  restoring  im- 
port barriers  to  our  goods  to  50  or  even 
100  percent.  Mexico's  President  Carlos 


Salinas  has  proven  himself  an  activist 
in  the  field  of  free  trade  and  open  mar- 
kets. But  this  President,  under  the 
Mexican  Constitution,  will  only  hold 
office  for  one  term.  We  have  no  indica- 
tion of  who  his  successor  might  be  or 
what  trade  philosophies  he  might 
adopt.  This  is  the  time  to  put  in  writ- 
ing a  trade  agreement  with  Mexico 
that  will  favor  United  States  interests. 

Whether  or  not  we  can  successfully 
negotiate  a  trade  agreement  with  Mex- 
ico that  will  benefit  the  United  States 
remains  to  be  seen.  Yet  I  strongly  be- 
lieve that  the  potential  gains  from 
such  an  agreement  make  an  excellent 
case  for  at  least  trying.  And  that  will 
require  us  to  support  fast  track. 

As  important  as  a  North  American 
Free-Trade  Agreement  will  be  to  the 
future  economic  health  of  the  United 
States,  this  is  not  the  only  trade  area 
that  would  be  adversely  affected  by  a 
failure  of  Congress  to  approve  fast 
track.  The  Uruguay  round  of  multilat- 
eral trade  negotiations  continues  and 
it  is  vital  that  we  remain  an  active 
player  in  these  talks. 

The  United  States  is  the  world's  larg- 
est trader.  In  1990  an  8.5  percent  of 
growth  in  U.S.  exports  accounted  for  88 
percent  of  U.S.  economic  growth.  While 
we  still  maintain  a  negative  trade  bal- 
ance— magnified  this  past  year  by  the 
Iraqi  invasion  of  Kuwait  and  the  subse- 
quent jump  in  oil  prices — our  exports 
have  continued  to  grow  at  a  healthy 
pace.  And  I  don't  think  anyone  will 
deny  that  export  growth  means  eco- 
nomic growth,  higher  employment,  and 
greater  investments  in  the  manufac- 
turing and  other  exiwrt  sectors. 

We  can,  as  some  advocate,  try  to  ad- 
dress the  trade  Imbalance  with  greater 
protectionism — as  was  done  at  various 
times  during  this  century  including  the 
disastrous  passage  of  the  Smoot- 
Hawley  Tariff  Act  of  1930.  But  it  is 
clear  what  these  policies  actually  ac- 
complish. They  slow  our  economy,  in- 
crease the  price  of  consumer  goods  for 
average  Americans,  and  forfeit  foreign 
markets  to  our  international  competi- 
tors. 

Why  not  have  enough  faith  and  con- 
fidence in  the  quality  of  American 
goods  and  the  productivity  of  the 
American  worker  to  be  an  active  play- 
er in  international  markets? 

Why  close  the  doors  to  working  out 
some  of  our  concerns  over  foreign  labor 
policies  or  import  barriers  at  the  nego- 
tiation tables? 

Why  not  put  a  little  trust  and  faith 
in  the  I*resident  and  his  trade  team. 
The  last  thing  they  want  to  do  is  nego- 
tiate a  trade  agreement  with  Mexico 
that  is  a  bad  deal  for  the  United  States 
economy  and  American  workers.  And  I 
don't  think  the  President  will  do  that. 
But  if  he  should,  the  Senate  can  still 
reject  the  deal. 

Mr.  President,  I  believe  a  recommit- 
ment to  fast  track  is  an  essential  ele- 
ment to  keep  the  United  States  ahead 
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of  changes  in  the  global  economy.  The 
results  from  our  failure  to  approve  this 
legrislatlon  would  be  Inescapable.  Con- 
gress will  retain  the  ability  to  accept 
or  reject  trade  agreements,  but  with- 
out fast  track  we  won't  have  any 
agreements  to  debate.  And  America 
will  be  left  with  trade  barriers  at  our 
borders — barriers  that  handicap  our 
own  growth. 

The  New  Republic,  in  its  editorial 
supporting  a  trade  agreement,  con- 
cluded that  opponents  "seem  to  believe 
that  if  poor  countries  get  richer.  Amer- 
icans will  get  poorer.  Happily,  free 
markets  don't  work  that  way.  Both 
sides  can  get  richer."  The  Indianapolis 
News  concluded. 

Overall  when  trade  Is  freer,  Americans  and 
Mexicans  will  be  better  off  because  both 
countries  will  use  their  resources  more  effi- 
ciently. More  will  be  produced,  and  the  peo- 
ples on  both  sides  of  the  border  will  have  a 
higher  standard  of  living. 

From  the  Elkhart  Truth: 

Some  of  the  opponents  of  free  trade  with 
Mexico  haven't  yet  grasped  that  economic 
development  is  a  necessary  companion  of  en- 
vironmental protection;  without  It  poor 
countries  don't  have  resources  to  pay  the 
costs.  The  effective  way  to  keep  from  losing 
jobs  through  stagnation  is  to  seek  to  expand 
U.S.  markets.  Combined  with  the  United 
States  and  Canada  [Mexico]  would  make 
North  America  the  world's  largest  market. 
Rather  than  focus  simply  on  preserving  the 
status  quo  the  United  States  will  do  better 
to  help  create  this  fertile  source  of  new  op- 
portunities. 

From  the  Evansville  Courier: 
If  the  protectionists  have  their  way.  Amer- 
ica will  be  no  stronger,  consumers  will  be  de- 
prived Innumerable  benefits,  and  poor  Mexi- 
cans will  lose  a  rare  chance  to  lift  them- 
selves out  of  poverty  and  dependence. 

America  has  no  national  interest  in 
Mexican  poverty.  We  cannot  preserve 
our  economic  health  by  shutting  off 
vast  markets.  A  more  prosperous  Mex- 
ico is  a  larger  consumer  of  American 
products.  A  more  prosperous  Mexico  is 
a  better  defender  of  its  environment.  It 
is  a  fact:  Both  sides  can  get  richer. 

In  summary,  Mr.  President.  I  do  not 
believe  it  is  possible  to  look  at  the 
world  today,  the  sweeping  economic 
changes  and  social  changes  that  are 
taking  place  in  this  world,  the  chal- 
lenges that  are  placed  before  our  Na- 
tion in  meeting  those  changes  and 
staying  competitive  with  the  rest  of 
the  world,  without  giving  the  President 
the  authority  to  negotiate  an  agree- 
ment that  can — I  stress  the  word  can.  I 
believe  it  will— be  enormously  signifi- 
cant to  the  U.S.  economy,  both  today 
and  in  the  future. 

International  trade  is  critical  to  the 
economic  health  of  this  country  and  it 
is  critical  to  future  economic  growth. 
Whether  we  like  it  or  not,  that  is  a  re- 
ality that  we  face.  We  cannot  go  back. 
The  world's  economy  will  not  let  us  go 
back. 

So  I  think  it  is  extremely  important 
that  a  good  agreement  be  negotiated 


with  Mexico,  as  we  have  with  Canada: 
that  we  form  an  economic  entity  here 
in  the  North  American  continent  that 
can  compete  worldwide.  We  can  struc- 
ture an  agreement  that  can  be  good  for 
everything.  This  is  not  a  zero  sum 
game.  We  do  not  have  to  take  away 
from  one  to  give  to  another.  All  can 
benefit.  I  think  history  shows  that. 

We  can  create  more  jobs,  more  oppor- 
tunities for  more  Americans,  if  we  can 
negotiate  a  good  agreement.  Let  us 
have  a  little  faith  in  the  President  and 
his  negotiating  team.  If  we  do  not  like 
the  final  deal  we  can  always  reject  it. 
But  there  is  no  way  the  President  of 
the  United  States,  his  Trade  Rep- 
resentative, and  others  can  negotiate  a 
deal  knowing  that  535  people  are  going 
to  have  an  input  into  what  is  done.  Let 
us  give  the  President  that  authority. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Vir- 
ginia. Mr.  President.  I  extend  that  for 
5  minutes. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus).  The  Senator  from  'Virginia  is  rec- 
ogrnized  for  5  minutes. 

Mr.  ROBB.  Mr.  President.  I  rise 
today  to  express  my  support  for  the  ad- 
ministration's request  to  extend  fast- 
track  authority  for  negotiating  the 
North  American  Free-Trade  Agreement 
and  the  Uruguay  round  of  GATT. 

After  carefully  considering  the  argu- 
ments on  both  sides,  I  have  decided  to 
vote  against  Senate  Resolution  78  be- 
cause I  believe  that,  by  disallowing 
fast-track  authority,  we  will  forfeit  an 
important  opportunity  to  explore  the 
enormous  possibilities  that  reducing  or 
eliminating  worldwide  trade  barriers 
holds,  for  this  Nation's  economic 
growth  and  prosperity. 

Even  those  who  oppose  an  extension 
of  fast-track  authority  acknowledge 
that  the  United  States  stands  to  bene- 
fit in  many  ways  from  the  opening  of 
world  markets  to  American  goods  and 
services. 

Clearly,  exports  have  increased  in 
importance  as  a  factor  in  U.S.  eco- 
nomic growth  in  recent  years,  with 
nearly  40  percent  of  the  growth  in  the 
gross  national  product  since  1986  stem- 
ming directly  from  exports,  and  88  per- 
cent of  that  growth  in  1990. 

It  is  a  fundamental  tenet  of  economic 
policy  that  economic  growth  creates 
jobs,  and  there  is  ample  evidence  that 
growth  resulting  from  a  removal  of 
worldwide  trade  barriers  will  create 
significant  numbers  of  new  jobs  in  the 
United  States. 

Increased  foreign  trade  and  invest- 
ment not  only  will  boost  the  Nation's 
economic  output  in  the  near  term,  but 
will  soften  the  negative  impact  of  fu- 
ture economic  downturns. 

I  am  persuaded  by  all  the  available 
evidence  that  a  disapproval  of  fast- 
track  authority  will  scuttle  any  chance 
of  a  successful  completion  of  the  Uru- 


guay round  and  will  kill  any  prospect 
for  the  negotiation  of  a  treaty  of  any 
sort  with  Mexico,  regardless  of  the 
terms. 

There  is  little  doubt  that  the  already 
fragile  Uruguay  round  will  collapse 
without  the  full  cooperation  and  par- 
ticipation of  the  United  States,  and 
years  of  effort  to  achieve  a  real  reduc- 
tion in  worldwide  barriers  to  trade  will 
have  been  wasted. 

Further.  Mexico  and  Canada  have  un- 
equivocally stated  that  they  will  not 
even  come  to  the  table  with  the  United 
States  if  our  negotiators  don't  have  a 
fast-track  extension  from  Congress  in 
hand. 

I  am  also  concerned  about  the  con- 
sequences a  disapproval  would  have  on 
the  role  of  the  United  States  in  any  fu- 
ture international  trade  agreement  ne- 
gotiations, whether  bilateral  or  multi- 
lateral. 

Not  many  nations  in  the  world  would 
still  be  willing  to  invest  the  years  of  ef- 
fort, or  to  negotiate  in  good  faith, 
knowing  full  well  that  any  final  agree- 
ment would  be  subject  to  unlimited 
amendments  on  the  Senate  floor,  any 
more  than  we  would  negotiate  seri- 
ously with  nations  whose  legislatures 
had  similar  authority. 

Mr.  President,  like  many  Members  of 
this  body,  I  have  some  very  real  con- 
cerns about  these  negotiations  and  the 
agreements  that  could  come  out  of 
them. 

The  President  and  his  Special  Trade 
Representative  have  pledged  to  address 
the  major  issues  raised  by  opponents 
during  the  course  of  the  negotiations, 
particularly  those  involving  displaced 
workers  and  the  environment. 

If  they  are  unsuccessful,  this  body 
will  have  the  last  word;  and  we  can 
then  exercise  our  best  judgment  as  to 
whether  the  final  agreements  are  in 
the  best  interests  of  the  United  States. 

Without  fast-track  authority,  how- 
ever, there  will  not  be  any  meaningful 
negotiations. 

Mr.  President.  I  believe  it  is  impor- 
tant to  give  the  administration  the 
ability  to  finish  what  it  has  started  in 
negotiating  a  new  round  of  GATT  and 
to  allow  it  to  sit  down  with  the  Mexi- 
can and  Canadian  Governments  and  ne- 
gotiate the  best  possible  agreement  for 
all  three  nations. 

I  therefore  urge  my  colleagrues  to 
vote  against  Senate  Resolution  78. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  yield  3  minutes  to 
the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  3  min- 
utes. 

Mr.  HATCH.  Mr.  President.  I  hope  all 
of  our  colleagues  will  consider  support- 
ing fast  track  because  it  is  absolutely 
critical  to  our  relationship  with  Mex- 
ico. A  little  less  than  a  year  ago.  I  vis- 
ited Mexico  and  met  with  a  number  of 
their  top  leadership,  including  Presi- 


dent Salinas  de  Gortari.  I  have  to  say  I 
was  shocked  to  find  no  Senators  had 
visited  the  leadership  of  Mexico  in 
more  than  a  decade,  and  yet  I  know  all 
of  us  have  traveled  all  over  the  world, 
to  the  East  bloc  countries,  Russia, 
South  Africa,  and  everywhere  else. 
Here  we  have  our  neighbors  to  the 
south,  probably  among  the  most  impor- 
tant people  In  the  world  to  us,  and  we 
are  not  even  visiting  them  and  showing 
that  kind  of  concern. 

Mr.  President,  this  debate  has  not 
been  about  fast  track  but  about  the 
Mexican  Free-Trade  Agreement.  Some 
have  argued  that  United  States  indus- 
try cannot  compete  with  Mexican  in- 
dustry, but  the  opposite  is  the  case. 
Lower  tariffs  mean  greater  U.S.  ex- 
ports and  more  U.S.  exports  mean 
greater  job  growth  in  America. 

Europe  is  integrating  its  economies, 
Japan  is  carving  out  a  yen  trading 
zone.  If  we  fall  to  move  forward  with 
the  North  American  Free-Trade  Agree- 
ment, we  will  be  left  on  the  bench  in 
the  world  trading  game. 

Mexico  owes  $95  billion  In  foreign 
debt.  We  can  allow  the  Mexican  people 
either  to  repay  the  debt  through  for- 
eign trade  or  to  pass  the  hat  and  col- 
lect the  money  through  foreign  aid. 

Mexico  is  struggling  to  escape  the 
quicksands  of  poverty  and  economic 
mismanagement.  We  should  throw 
them  a  lifeline  rather  than  stand  on 
the  sidelines.  They  are  our  third  larg- 
est trading  partner  In  the  world. 

We  can  create  jobs  in  Mexico  through 
ft"ee  trade,  or  we  will  see  the  jobs  of 
workers  In  America  taken  by  illegal 
immigrants.  We  have  a  choice:  We  can 
enable  Mexico  to  export  goods  or  ex- 
port workers. 

I  am  most  concerned  about  the  dou- 
ble standard  we  have  applied  to  Mex- 
ico. We  passed  a  free-trade  agreement 
with  Canada.  We  passed  a  free-trade 
agreement  with  Israel.  But  we  balk  at 
passing  a  free-trade  agreement  with 
Mexico. 

What  was  good  for  the  United  States 
before,  the  other  side  argues,  is  not 
good  for  the  United  States  now.  Those 
who  pose  as  friends  of  the  downtrodden 
and  as  advocates  of  foreign  aid  have 
jumped  ship  when  they  have  a  clear 
chance  to  help  our  Mexican  neighbors 
to  the  south. 

As  the  chairman  of  the  Republican 
Hispanic  Task  Force,  I  have  a  special 
concern  for  this  issue.  I  am  tired  of  see- 
ing certain  Members  of  Congress  pose 
as  friends  and  supporters  of  the  His- 
panic people  but  turn  their  backs  when 
they  have  an  opportunity  to  do  what  is 
right,  to  do  what  is  good.  The  vote 
today  should  be  viewed  as  a  litmus  test 
for  those  who  consider  themselves  to 
be  friends  of  the  Hispanic  community. 

The  Mexican  people  are  our  neigh- 
bors. They  are  our  fHends.  They  are 
people  who  make  a  difference  in  all  of 
our  lives.  The  Mexican  people  do  not 
want  charity.  They  simply  want  to  be 


treated  as  equal  and  valued  partners.  I 
suggest.  Mr.  President,  they  deserve  no 
less,  and  they  need  a  big  vote  today. 
They  need  to  know  we  care.  We  do 
care,  and  I  think  this  vote  should  dem- 
onstrate that. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  time  has  expired. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BURNS.  I  thank  the  distin- 
guished Senator  from  Oregon  for  these 
2  minutes. 

Mr.  President,  this  has  been  a  dif- 
ficult decision  for  all  of  us.  It  seems 
like  in  this  body  we  have  attached  fast 
track  to  legislation  or  trade  agree- 
ments that  we  will  be  looking  at  on 
down  the  line.  Basically,  what  we  are 
talking  about  is  just  the  ability  to  get 
to  the  table. 

I  fear  for  my  own  State,  for  agri- 
culture in  Montana,  because  I  have  a 
feeling  we  are  a  small  constituency  as 
far  as  people  are  concerned.  We  rep- 
resent a  large  Industry.  Sometimes  at 
the  trading  table,  our  chip  is  put  on 
the  table  too  quick,  and  it  is  picked  up 
and  dealt  away,  which  has  tremendous 
effects  on  our  industry  that  I  love. 

I  will  tell  my  colleagues  this.  I  will 
not  support  the  resolution  not  to  ex- 
tend fast  track.  I  will  support  fast- 
track  legislation,  and  I  will  do  it  be- 
cause we  need  a  place  at  the  table.  But 
I  also  will  tell  the  negotiators  this: 
That  as  we  make  progress  through  it 
and  we  are  left  out  of  the  process,  or  I 
see  something  coming  down  the  road 
that  happens  that  will  impact  my  cat- 
tle business  and  my  grain  business  and, 
yes,  the  biggest  share  of  the  industries 
I  represent  in  Montana,  it  will  be  a  big 
enough  issue  that  I  will  lay  down  in 
front  of  the  train  to  make  sure  it  never 
comes  to  be  a  reality. 

But  I  think  we  have  to  get  to  the 
table.  So  I  will  support  the  President 
because  I  know  he  has  to  have  a  fi-ee 
rein  In  order  to  negotiate. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  has  expired. 

Mr.  BURNS.  I  thank  the  Chair  and  I 
yield  the  floor. 

The  PRESmiNG  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  senior 
Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  up 
to  5  minutes. 

Mr.  BAUCUS.  Mr.  President,  like  all 
Members  of  this  body.  I  wear  a  number 
of  hats. 

I  chair  both  the  International  Trade 
Subconmilttee  of  the  Senate  Finance 
Committee  and  the  Environmental 
Protection  Subcomijiittee  of  the  Envi- 
ronment and  Public  Works  Committee. 


I  have  a  deep  and  abiding  commit- 
ment both  to  a  strong  International 
trade  policy  and  to  a  clean  environ- 
ment. 

And  from  my  chairmanship  posts  I 
have  viewed  with  great  interest  the 
convergence  of  these  two  critical  pub- 
lic policy  goals. 

Two  factors  have  accelerated  the 
convergence  of  trade  and  the  environ- 
ment: 

First,  there  is  a  growing  realization 
that  trade  agreements  have  environ- 
mental impacts. 

Second,  some  of  our  trading  partners 
have  disguised  trade  barriers  as  envi- 
ronmental protection  measures. 

Not  surprisingly,  both  of  these  issues 
are  being  discussed  in  the  debate  over 
extending  the  fast  track. 

THE  NORTH  AMERICAN  FREE-TRADE  AGREEMENT 

The  debate  over  free  trade  with  Mex- 
ico brought  the  potential  trade  impacts 
of  environmental  protection  into  sharp 
focus. 

I  had  been  quite  concerned  that  the 
combination  of  lax  Mexican  enforce- 
ment of  environmental  laws  and  a  free- 
trade  agreement  could  create  serious 
environmental  problems.  The  danger 
was  that  an  incentive  could  be  created 
for  United  States  business  to  move  to 
Mexico  to  avoid  United  States  environ- 
mental regrulations. 

Such  a  migration  could  cost  the 
United  States  jobs  and  spawn  pollu- 
tion. 

I  am  happy  to  say  that  the  adminis- 
tration's action  plan  for  the  NAFTA 
negotiations  largely  addresses  this  con- 
cern. 

Five  major  commitments  are  made 
regarding  environmental  protection  in 
the  NAFTA  negotiations: 

First,  the  administration  will  ap- 
point leading  environmentalists  to  Its 
trade  policy  advisory  panels.  This  will 
build  in  environmental  review  of  all 
key  trade  policy  decisions. 

Second,  the  administration  ensured 
that  all  products  imported  into  the 
United  States  meet  our  health  and 
safety  standards,  and  that  the  free- 
trade  agreement  will  in  no  way  under- 
mine U.S.  environmental  protection 
laws.  E^ach  nation  will  retain  the  right 
to  impose  whatever  scientifically 
sound  environmental  protection  meas- 
ures that  It  sees  fit.  In  short,  U.S.  envi- 
ronmental protection  laws  will  not  be 
negotiated  away. 

Third,  the  administration  will  de- 
velop a  joint  plan  to  control  all  forms 
of  pollution  In  the  border  area. 

Fourth,  the  administration  will  con- 
duct a  complete  blnational  review  of 
environmental  laws  to  be  completed 
before  the  trade  agreement. 

Fifth,  the  administration  committed 
to  strengthening  enforcement  of  envi- 
ronmental regulations  In  both  the 
United  States  and  Mexico.  I  should 
note  In  this  regard,  that  Mexico's  long 
dormant  environmental  enforcement 
program  has  sprung  to  life  in  recent 
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months.  Since  1989.  the  Salinas  admin- 
istration has  ordered  the  temporary 
closing  of  more  than  1,000  industrial  fa- 
cilities and  the  permanent  closing  of  82 
facilities. 

Taken  as  a  whole,  the  environmental 
commitments  in  the  action  plan  are  a 
historic  first  step  toward  Integrating 
trade  and  environmental  concerns. 

With  the  action  plan  in  plax:e,  there 
can  be  little  doubt  that  a  NAFTA  will 
improve  environmental  protection  in 
Mexico.  Conversely,  pulling  out  of  the 
negotiations  at  this  point  will  set  back 
environmental  protection  In  Mexico. 

It  is  no  wonder  that  a  number  of 
America's  leading  environmental 
groups,  including  the  National  Audu- 
bon Society,  the  World  Wildlife  Fund, 
and  the  Natural  Resources  Defense 
Council,  have  responded  very  favorably 
to  the  action  plan. 

The  one  major  weakness  in  the  envi- 
ronmental Action  Plan,  however,  is  the 
lack  of  a  specific  enforcement  plan.  Be- 
fore the  NAFTA  Is  approved  by  Con- 
gress, I  will  insist  on  a  mechanism  to 
monitor  and  enforce  these  environ- 
mental commitments. 

THE  OATT 

The  second  major  trade/environment 
issue  is  trade  barriers  that  are  dis- 
guised as  environmental  protection. 

Unfortunately,  some  of  our  trading 
partners — particularly  the  EC — have 
cynically  raised  new  trade  barriers 
under  the  grulse  of  environmental  pro- 
tection. 

For  Instance.  2  years  ago  the  EC 
banned  importation  of  all  meat  that 
had  been  raised  with  growth  hormones. 
The  EC  took  this  step  even  though  the 
National  Academy  of  Sciences  and  the 
World  Health  Organization  both  con- 
cluded that  use  of  such  hormones  posed 
absolutely  no  human  health  risk. 

In  fact,  there  is  no  scientific  evidence 
to  support  the  EC's  action. 

Nonetheless,  the  EC  Imposed  its  ban 
on  meat  imports  and  American  farmers 
and  ranchers  lost  SlOO  million  per  year 
in  exports. 

Unfortunately,  this  is  not  an  isolated 
incident. 

Korea  and  Japan  have  interfered  with 
the  Importation  of  American  products 
under  the  pretext  that  they  were  con- 
taminated with  dangerous  chemicals. 

The  Europeans  also  have  imposed 
still  other  trade  barriers  against  U.S. 
food  exports  under  the  pretext  of  envi- 
ronmental protection. 

Certainly,  every  nation  should  retain 
the  right  to  Impose  scientifically  based 
environmental  and  health  and  safety 
restrictions. 

But  we  must  ensure  that  nations 
have  a  legitimate  basis  for  environ- 
mental restrictions  on  Imports.  Other- 
wise, a  whole  new  generation  of  dis- 
giilsed  trade  barriers  will  spring  up 
around  the  world,  and  U.S.  exports  will 
suffer. 


This  is  the  essence  of  the  current 
United  States  proposal  in  Uruguay 
round  of  OATT  negotiations. 

The  United  States  is  seeking  to  re- 
quire that  all  environmental  and 
health  and  safety  restrictions  on  im- 
ports have  a  sound  scientific  basis  and 
apply  both  to  imports  and  domestic 
production.  International  dispute  set- 
tlement panels  are  to  be  appointed  to 
ensure  that  nations  abide  by  these 
standards. 

Some  have  raised  concerns  that  this 
element  of  the  Uruguay  round  could 
somehow  lower  United  States  environ- 
mental standards. 

Nothing  could  be  further  ftom  the 
truth. 

The  purpose  is  not  to  bring  all  envi- 
ronmental standards  down  to  a  lowest 
common  denominator.  It  is  merely  to 
ensure  that  the  standards  are  ImiMsed 
for  bona  fide  environmental  and  health 
and  safety  reasons  and  are  not  dis- 
guised trade  barriers. 

This  is  an  objective  that  we  can  not 
only  all  live  with,  but  should  strongly 
endorse. 

CONCLUSION 

Other  environmental  Issues  have  also 
been  raised  in  the  debate  over  the  fast 
track. 

In  most  cases,  they  are  based  on  mis- 
understandings. 

The  administration  has  been  forth- 
coming in  addressing  Issues  ranging 
from  inspection  of  meat  from  Canada 
to  United  States  asbestos  standards. 

Real  progress  has  already  been  made. 
Environmentalists  have  for  the  first 
time  been  incorporated  into  our  trade 
policy  decisionmaking. 

Further  progrress  can  be  made.  The 
vote  on  extension  of  the  fast  track  is 
not  our  only  chance  to  address  these 
environmental  concerns. 

I  and  others  will  continue  to  monitor 
the  trade  negotiations  to  ensure  that 
they  promote  both  our  environmental 
objectives  and  our  trade  objectives. 

If  an  agreement  Is  negotiated  that 
threatens  the  environment.  I  will  work 
to  defeat  it. 

But  I  am  confident  we  can  negotiate 
agreements  that  open  foreign  markets 
and  protect  the  environment. 

Mr.  President,  farmers  and  ranchers 
have  a  huge  stake  In  the  debate  over 
extending  fast-track  negotiating  au- 
thority. 

If  authority  is  granted,  the  adminis- 
tration will  use  it  to  complete  the  Uru- 
guay round  of  GATT  negotiations  and 
to  begrln  negotiations  on  the  North 
American  Free-Trade  Agreement. 

Both  of  these  trade  negotiations — 
particularly  the  Uruguay  round — are 
critical  to  American  agriculture. 

I  strongly  support  extension  of  fast- 
track  negotiating  authority.  Without 
such  authority,  others  nations  simply 
will  not  negotiate  trade  agreements 
with  the  United  States — history  makes 
that  clear.  And  without  trade  negotia- 


tions, new  markets  will  not  be  opened 
for  American  farmers. 

I  know  that  some  of  my  colleagues 
have  concerns  about  extending  the  fast 
track. 

Let  me  assure  them  that  no  Senator 
is  more  concerned  about  the  welfare  of 
American  farmers  than  I  am.  In  my 
State  of  Montana,  agriculture  is  far 
and  away  the  No.  1  Industry.  Farmers 
and  ranchers  are  the  backbone  of  my 
state's  economy. 

And  in  my  opinion,  the  Interests  of 
American  farmers  and  ranchers — in 
Montana  and  elsewhere — are  best 
served  by  extending  fast-track  nego- 
tiating authority. 

EXPORTS  ARE  KEY  TO  AO  GROWTH 

I  am  convinced  that  the  future 
health  of  American  farmers  is  tied  to 
international  trade. 

Demand  for  agricultural  products 
within  our  borders  is  likely  to  remain 
relatively  flat.  Yet  the  productivity  of 
our  farmers  continues  to  grow;  farmers 
are  able  to  produce  more  and  more  on 
the  same  amount  of  land. 

Inevitably,  the  collision  of  these 
trends  means  we  will  lose  farmers 
every  year  unless  we  find  new  markets 
for  American  agricultural  products. 

New  markets  abroad  present  the  best 
hope  for  expanding  opportunities  for 
American  farmers. 

In  most  years.  American  farmers  ex- 
port 75  percent  of  their  wheat  crop  and 
40  percent  of  their  soybean  crop.  They 
also  export  significant  quantities  of 
barley,  rice.  beef,  corn,  and  many  other 
commodities. 

If  all  foreign  barriers  to  U.S.  agricul- 
tural products  were  eliminated,  our  ex- 
ports could  rise  by  X8  billion  annually. 

Already,  our  trade  negotiators'  ef- 
forts to  dismantle  foreign  barriers  to 
beef  exports— in  Japan,  Korea,  and 
elsewhere — have  raised  the  price  of  an 
average  steer  by  $75  to  $100.  Ranchers 
in  Montana  and  the  rest  of  the  Nation 
are  now  enjoying  the  benefits  of  those 
trade  negotiations. 

FOREION  TRADE  BARRIERS 

Unfortunately,  barriers  to  America's 
agricultural  exports  remain  wide- 
spread. The  worst  offender  is  the  Euro- 
pean Community. 

In  1990.  the  EC  spent  S12  billion  on 
export  subsidies  aJone.  The  United 
States  spent  only  $10.4  billion  on  its 
entire  farm  program.  And  EC  export 
subsidies  are  only  part  of  the  web  of 
European  trade  barriers. 

The  EC's  barriers  will  not  disappear 
by  themselves.  Negotiations  in  the 
Uruguay  round  represent  our  best  hope 
for  comprehensive  reform. 

IMPACT  ON  U.S.  FARM  PROGRAM 

One  fact  sometimes  is  overlooked  in 
the  debate  over  the  treatment  of  agri- 
culture In  the  GATT:  U.S.  agriculture 
literally  has  nothing  to  lose. 

As  Ambassador  Hills  pointed  out  in 
recent  testimony  before  the  Senate  Ag- 
riculture Committee,  the  current  U.S. 


proposal  calls  for  all  nations  to  cut  do- 
mestic agricultural  supports  75  percent 
from  their  1986  level. 

Once  the  1990  farm  bill  is  taken  into 
account,  the  United  States  has  already 
cut  domestic  supports  by  75  percent  for 
most  major  commodities.  No  further 
cuts  would  be  required. 

True,  the  United  States  may  need  to 
make  some  adjustments  in  other  areas. 
But  the  bulk  of  the  cuts  in  the  U.S. 
farm  program  already  have  been  made. 

The  question  is  not  whether  we  will 
make  those  cuts  in  our  farm  program. 
We  already  have. 

The  question  is  will  we  force  our 
trading  partners  to  make  similar  cuts 
by  completing  the  Uruguay  round. 

If  we  do  not.  if  we  let  the  EC  go  on 
subsidizing  agriculture  with  impunity, 
our  farmers  will  lose  export  markets 
and  be  worse  off  than  they  are  today. 

For  these  and  other  reasons.  I  am 
convinced  that  new  trade  agreements 
are  in  the  overwhelming  interest  of 
American  farmers. 

THE  BUDGET  AGREEMENT 

There  is  another  issue  in  the  fast- 
track  debate  that  I  believe  has  not  re- 
ceived the  attention  it  deserves — either 
here  in  Congress  or  in  the  farm  com- 
munity. 

It  concerns  the  agricultural  provi- 
sions of  last  year's  budget  agreement. 
If  the  United  States  and  its  trade  part- 
ners fail  to  reach  a  GATT  accord  on  ag- 
riculture by  June  30.  1992,  the  budget 
agreement  requires  the  administration 
to  increase  spending  on  agricultural 
export  programs  by  $1  billion  and  to 
extend  marketing  loans  to  all  major 
commodities. 

The  administration  also  is  directed 
to  consider  rescinding  all  farm  cuts  in 
the  budget  agreement. 

This  provision  means  that  a  vote  for 
fast  track  puts  farmers  in  win-win  situ- 
ation. Either  the  United  States  reaches 
a  GATT  agreement  that  expands  export 
opportunities,  or  the  Bush  administra- 
tion must  reinstate  well  over  $1  billion 
in  U.S.  agriculture  supports. 

There  is  only  one  losing  scenario  for 
farmers:  a  congressional  rejection  of 
fast  track.  The  budget  agreement  pro- 
vides that  the  increases  in  agricultural 
supports  are  not  mandatory  if  Congress 
denies  fast  track. 

Let  me  repeat:  If  the  Congress  dis- 
approves extension  of  the  fast-track, 
farmers,  and  ranchers  lose  at  least  $1 
billion  in  farm  supports. 

The  debate  over  fast  track  often 
seems  hypothetical. 

But  last  year's  budget  agreement  cre- 
ates one  certainty  that  you  don't  need 
a  doctorate  in  economics  to  under- 
stand: A  vote  against  fast  track  wipes 
out  $1  billion  in  agricultural  supports 
that  otherwise  are  mandatory.  That  is 
a  certainty. 

I  think  all  Senators  concerned  about 
farmers  should  consider  carefully  this 
provision  before  they  vote  on  the  ad- 


ministration's request  to  extend  fast 
track. 

CONCLUSION 

I  have  never  been  shy  about  criticiz- 
ing the  administration  when  I  believe 
it  is  not  aggressive  enough  in  pursuing 
U.S.  interests. 

But  I  fail  to  see  the  danger  in  author- 
izing negotiations.  After  all,  if  we  in 
Congress  don't  like  the  agreement  that 
is  negotiated,  we  can  simply  turn  it 
down. 

I  believe  the  administration  is  mak- 
ing a  good  faith  effort  in  addressing 
congressional  concerns.  Now  it's  our 
turn. 

Agriculture  is  an  export  industry. 
Our  best  hope  for  future  growth  lies  in 
opening  new  markets  through  inter- 
national trade  negotiations. 

Those  negotiations  are  only  possible 
if  fast-track  negotiating  authority  is 
extended. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  urging  us  to  extend 
the  fast-track  from  leading  agicultural 
organizations  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Farmers  and  Ranchers 

FOR  Fast  Track. 

May  8. 1991. 
Honorable  Member, 
U.S.    House    of    Representatives/U.S.    Senate, 

Washington,  DC. 
Dear  Representative/Senator:  You  will 
soon  be  voting-  on  whether  to  extend  the 
President's  "fast-track"  authority  to  nego- 
tiate trade  agreements. 

The  undersigned  farmer  and  rancher  orga- 
nizations strongly  urge  you  to  support  the 
fast-track  extension  and  allow  negotiations 
on  foreign  agricultural  trade  barriers  to  con- 
tinue. The  fast-trsu:lc  approval  process  allows 
Congress  and  the  private  sector  to  paticipate 
actively  in  the  negotiating  process  and  in 
the  development  of  the  implementing  legis- 
lation before  a  final  vote  Is  taken.  As  you 
know.  Congress  will  have  the  final  say  on  all 
agreements  reached  under  the  fast-track 
process. 

Without  fast-track  authority,  trade  nego- 
tiations cannot  be  pursued,  and  any  hope  of 
dealing  with  the  hundreds  of  restrictions  to 
U.S.  farm  exports  will  be  lost. 

We  urge  you  to  keep  the  trade  negotiations 
alive  and  vote  against  the  resolution  to  deny 
the  fast-track  extension. 
Sincerely, 

American  Farm  Bureau  Federation. 

American  Oat  Association. 

American  Rice,  Inc. 

American  Seed  Trade  Association. 

American  Soybean  Association. 

Blue  Diamond  Growers,  Inc. 

California-Arizona  Citrus  League. 

Farmers  Rice  Cooperative. 

National  Association  of  Wheat  Growers. 

National  Barley  Growers  Association. 

National  Cattlemen's  Association. 

National  Com  Growers  Association. 

National  Forest  Products  Association. 

National  Grange. 

National  Pork  Producers  Council. 

National  Sunflower  Association. 

National  Turkey  Federation. 

Rice  Growers  Association  of  California. 

Southeastern  Poultry  &  Egg  Association. 
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Sun-Diamond  Growers  of  California. 
Sunkist  Growers,  Inc. 
Tobacco  Associates.  Inc. 
Trl  Valley  Growers. 

United  Fresh  Fruit  and  VegeUble  Asso- 
ciation. 


National  Association 

OF  WHEAT  Growers. 
Washington,  DC,  May  17. 1991. 
Hon.  Max  Baucus. 
U.S.  SenaU. 
Washington,  DC. 

Dear  Senator  Baucus:  The  purpose  of  this 
letter  Is  to  renew  the  strong  support  of  the 
National  Association  of  Wheat  Growers  for 
the  President's  request  to  extend  fast  track 
trade  negotiating  authority. 

The  FYesidentlal  intends  to  use  the  fast- 
track  to  complete  negotiations  under  the 
auspices  of  the  Uruguay  round  of  GAIT  and 
to  begin  talks  toward  the  achievement  of  a 
North  American  Free  Trade  Agreement.  Suc- 
cess in  both  of  these  endeavors  is  critical  to 
the  continued  health  of  the  U.S.  wheat  In- 
dustry. 

Wheat  is  an  exi»rt-dependent  commodity. 
In  an  average  year,  we  expect  to  export  over 
two-thirds  of  our  annual  production.  Unfor- 
tunately, international  barriers  to  expand 
U.S.  wheat  trade  are  legion.  American  farm- 
ers are  finding  it  increasingly  difficult  to 
compete  against  the  unfair  trading  practices 
of  the  European  Community  and  others. 
Farm  trade  reform  is  absolutely  necessary. 
The  current  GATT  round  represents  our  only 
opportunity  to  achieve  this  goal.  Extension 
of  fast  track  will  permit  our  negotiators  to 
hanuner  out  an  agreement  that  is  badly 
overdue. 

With  regard  to  the  proposed  negotiations 
for  a  North  American  Free-Trade  Ageement, 
we  also  have  objectives.  Mexico  represents  a 
good  export  market  for  U.S.  wheat.  In  the 
past,  our  trade  with  Mexico  has  been  ham- 
pered by  arbitrary  Import  license  require- 
ments administered  by  the  Mexican  govern- 
ment and  by  the  unfair  trading  practices  of 
competing  wheat  exporters.  It  is  our  strong 
desire  to  see  the  complete  elimination  of 
both  these  barriers  to  trade. 

Expanding  on  the  latter  point,  brings  us  to 
another  wheat  grower  objective  In  the 
NAFTA— we  believe  the  negotiations  should 
be  used  to  reopen  the  U.S. -Canada  Free 
Trade  Agreement  In  order  to  settle  disputes 
that  were  left  outstanding.  We  are  prin- 
cipally speaking  about  the  issue  of  the  Cana- 
dian Wheat  Board's  discriminatory  pricing 
practices  and  Canadian  subsidized  rail 
freights. 

In  closing,  passage  of  the  Farm  Bill  and 
the  Omnibus  Budget  Reconciliation  Act  of 
last  year  have  made  it  clear  to  wheat  pro- 
ducers that  the  federal  government  will  no 
longer  make  available  the  level  of  income  as- 
sistance provided  in  the  past.  We  therefore 
need  expanded  trade  opportunities  and  con- 
sistent access  to  markets  in  order  to 
strengthen  market  prices  received  by  farm- 
ers. 

We  respectfully  urge  you  to  consider  our 
argument  in  support  of  fast-track  extension 
and  vote  yes  to  free  trade. 
Sincerely, 

RonRivinius, 

President. 


12662 


CONGRESSIONAL  RECORD— SENATE 


May  24,  1991 


May  24,  1991 


CONGRESSIONAL  RECORI>— SENATE 


12663 


Montana  Stockgrowers 

Association,  Inc.. 
Helena.  MT.  May  13. 1991. 
Hon.  Max  Baucus. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Baucus:  The  Montana 
Stockgrowers  Association  urges  your  opposi- 
tion of  any  resolution  denying  President 
Bush  fast  track  negotiating  authority.  We 
believe  that  the  ability  of  the  U.S.  to  suc- 
cessfully compete  negotiations  of  the  Uru- 
guay Round  and  begin  talks  with  Mexico  de- 
pends on  whether  the  President  has  fast 
Crack  authority.  The  Montana  Stockgrowers 
Association  and  the  National  Cattlemen's 
Association  support  the  extension  of  fast 
track  authority. 

The  nation's  cattlemen  are  just  beginning 
to  enjoy  the  benefits  of  a  strong  export 
trade.  Beef  exports  have  increase  600%  in  the 
last  ten  years.  This  will  continue  if  the  U.S. 
trade  negotiations  have  fast  track  authority 
to  reach  tough  bottom  line  agreements  that 
reduce  trade  barriers. 

We  are  confident  the  administration  will 
work  closely  with  Congress  and  industry  or- 
ganizations like  the  National  Cattlemen's 
Association  to  insure  equitable  and  meaning- 
ful trade  agreements.  We  would  urge,  how- 
ever, that  you  recommend  that  any  trade 
agreement  implemented  insure  that  all  im- 
ported beef  be  inspected  and  required  to  pass 
the  same  standards  of  inspection  as  beef  pro- 
duced domestically  in  the  United  States. 

Thank  you  for  your  support. 
Sincerely, 

Jim  Courtney. 

President. 

The  U.S.  Trade  Representative. 

Wasmngton.  DC.  .May  23. 1991. 
Hon.  MA.X  Baucus, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Baucus:  During  the  hear- 
ings of  May  8,  you  raised  some  questions 
about  the  Uruguay  Round  and  the  availabil- 
ity of  deficiency  payments  for  farmers.  I 
would  like  to  take  this  opportunity  to  clar- 
ify the  U.S.  GATT  proposal  and  the  U.S.  ne- 
gotiating position  on  this  issue. 

Neither  the  United  States  nor  any  othei 
country  has  ever  proposed  elimination  of 
support  to  producers.  We  have,  however, 
agreed  to  a  substantial  reduction  of  internal 
support  policies  that  are  tied  to  production. 
Such  policies  would  include  deficiency  pay- 
ments. 

The  United  States  has  proposed  that  trade- 
distorting  internal  support  be  reduced  75  per- 
cent over  a  10- year  period.  If  our  proposal 
were  accepted,  at  the  end  of  the  transition 
period,  a  maximum  of  25  percent  of  base  pe- 
riod support  derived  from  trade-distorting 
policies  would  still  remain  available  to  pro- 
ducers. 

It  is  unlikely  that  we  will  be  able  to  per- 
suade the  European  Community,  among  oth- 
ers, to  accept  our  proposal  in  toto.  You  will 
recall  that  Ray  MacSharry  has  talked  in 
terms  of  a  30  percent  reduction  over  10  years. 
If  his  proposal  were  accepted,  at  the  end  of 
the  10  years.  70  percent  of  the  base  period 
support  could  still  be  tied  to  production,  and 
thus  include  deficiency  payments. 

The  United  States  has  generally  reduced 
Its  level  of  commodity  subsidies  in  recent 
years.  As  a  result,  the  United  States  would 
have  fewer  adjustments  to  make  than  would 
many  other  countries.  For  example,  the  U.S. 
wheat  program  was  modified  between  1966 
and  1990  and  again  by  the  1990  farm  bill  and 
budget    legislation.    As   a   result,    a   recent 


USDA  analysis  shows  that  the  commitments 
proposed  by  the  United  States  could  be 
achieved  with  no  additional  policy  adjust- 
ments on  wheat  through  1996.  The  same 
holds  true  for  corn  and  grain  sorghum. 

Oilseeds  have  little  support  and  protection 
in  the  United  States.  Reductions  in  U.S.  soy- 
bean support  based  on  the  policies  in  effect 
prior  to  1991  would  have  minimal  effect. 
However,  the  1990  farm  bill  authorized  mar- 
keting loans  for  soybeans  and  minor  oil- 
seeds. Marketing  loan  outlays,  if  any,  would 
be  subject  to  the  reduction  commitment  on 
internal  support;  however,  the  farm  bill  pro- 
jections did  not  forecast  marketing  loan  out- 
lays through  1996, 

It  Is  important  to  recall  that  under  the 
U.S.  proposal  the  United  States  and  other 
countries  would  have  recourse  to  other  types 
of  programs  to  support  producers  in  ways 
that  do  not  distort  trade.  In  general,  such 
programs  would  be  designed  so  that  pay- 
ments or  other  support  to  producers  are  not 
tied  to  current  or  future  production;  i.e., 
they  would  be  "decoupled". 

We  expect  to  work  closely  with  the  Con- 
gress to  determine  exactly  how  the  commit- 
ments resulting  from  the  Uruguay  Round 
might  be  implemented,  and  what  types  of 
"decoupled"  programs  might  be  appropriate. 

I  hope  that  this  explanation  is  helpful  to 
you. 

Sincerely. 

Carla  a.  Hills. 

Mr.  BAUCUS.  Mr.  President,  the  Sen- 
ate will  make  a  historic  decision 
today. 

When  we  vote  on  extension  of  fast- 
track  negotiating  authority,  we  will 
decide  what  economic  path  America 
will  follow. 

We  will  decide  whether  we  will  try  to 
meet  the  world's  economic  challenges 
or  hide  from  them. 

We  will  decide  whether  we  will  go  out 
and  compete  in  the  global  marketplace 
or  retreat  behind  protectionist  trade 
barriers. 

In  many  ways,  this  is  the  most  im- 
portant decision  that  we  will  make 
during  this  Congress. 

Like  many  of  m,v  colleagues  on  the 
other  side  of  this  issue.  I  recognize  the 
serious  economic  problems  we  face. 
But  unlike  them.  I  believe  it  is  short- 
sighted and  foolhardy  to  think  we  can 
bury  our  head  in  the  sand  and  hide 
from  those  problems. 

Instead  of  bemoaning  the  problems, 
we  should  be  looking  for  solutions.  And 
one  of  the  best  available  solutions  is  to 
open  foreign  markets  with  trade  agree- 
ments. 

We  have  within  our  grasp  a  freer 
global  marketplace  that  could  create 
Sl.l  trillion  of  growth  in  our  economy 
over  10  years. 

We  can  now  almost  see  the  outlines 
of  a  single  North  American  market  of 
360-million  consumers— the  largest  sin- 
gle market  in  the  world. 

But  unless  we  approve  fast  track, 
those  opportunities  will  slip  away. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  vote  to  extend  fast  track 
and  make  those  opportunities  into  re- 
alities. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  PACKWOOD.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming.  [Mr.  Simpson]  is 
recognized  for  up  to  3  minutes. 

Mr.  SIMPSON.  Mr.  President,  let  me 
particularly  thank  these  people  who 
have  done  such  yeomen's  work  on  this 
measure,  and  particularly  Senator 
Lloyd  Bentsen  of  Texas.  I  have 
watched  him.  He  has  been  absolutely 
superb — truly  tireless  in  the  cause.  I 
believe  the  success  which  will  soon  be 
shown  is  largely  attributed  directly  to 
him.  1  also  commend  my  friend,  the 
ranking  member  of  the  Finance  Com- 
mittee. Senator  Packwood.  A.s  usual, 
he  has  demonstrated  in  a  remarkable 
way  his  skillful  debating  manner  and 
his  knowledge  of  the  facts.  There  are 
others  that  deserve  to  be  praised  for 
their  efforts:  BILL  Bradley;  Al  Cran- 
ston; Dick  Lugar;  Jack  Danforth: 
Bob  Dole,  out  fine  leader  on  this  side 
of  the  aisle;  my  colleague  from  Mon- 
tana, who  just  spoke,  Max  Baucus; 
John  Chafee:  Chuck  Robb:  Dennis 
DeConcini:  Dave  Dltienburger  and 
Phil  Gramm.  These  people  have  worked 
in  an  extraordinarily  effective  biparti- 
san way. 

This  ifc  big  stuff.  This  is  not  the 
"kitty  league."  This  is  one  of  the  most 
important  things  we  will  do  in  this 
Congress — this  year — or  any  year. 

I  heartily  commend  Carla  Hills.  I 
have  never  heard  anybody  complain  be- 
fore that  someone  in  the  administra- 
tion hung  around  the  Chamber  too 
much.  It  is  usually  that  they  are  not 
here  enough,  or  at  least  you  hear  that 
complaint.  She  has  had  the  coura,ge  to 
do  that  and  put  in  all  the  time  that 
was  necessary.  With  respect  to  the 
GATT  negotiations,  she  has  had  the 
courage  to  walk  away  from  the  table 
when  it  was  not  in  our  Nation's  best  in- 
terests. And  she  will  do  it  again  if  that 
is  what  is  required.  She  is  superb. 

We  will  solve  the  problems  of  agri- 
culture, but  we  cannot  do  it  until  we 
do  this  "double-track,  fast  track"  and 
keep  GATT  here  and  keep  the  North 
American  Free-Trade  Agreement 
here — together. 

We  are  all  going  to  be  players.  Every 
one  of  us  will  be  players  before  ve 
come  down  the  road  with  the  final 
product.  No  one  here  will  be  left  out. 
But  just  to  think  of  having  a  trade 
agreement  that  is  the  ultimate  of  sta- 
bility from  the  Yukon  to  the  southern- 
most tip  of  Mexico.  I  think,  is  a  most 
exciting  prospect.  I  look  forward  to  an 
agreement  with  Mexico  that  will  be 
good  for  both  of  our  countries. 

Some  of  the  things  that  have  been 
said  about  Mexico  were  almost  as  if  it 
was  an  undeveloped  country.  What  a 
crude  slap  at  our  marvelous  southern 
neighbor.  They  are  a  remarkable,  bur- 
geoning, highly  developed  country. 
They  have  a  very  fine  President  who 
chose  to  "go  to  the  mat"  on  this  one. 


He  is  a  man  of  real  courage.  We  ought 
to  protect  him  and  support  him  in 
every  aspect. 

Before  this  is  over,  many  tough  is- 
sues will  have  to  be  addressed.  We  are 
going  to  tackle  environmental  prob- 
lems, immigration  problems,  and  a 
host  of  other  issues  that  will  come  to 
the  table. 

I  believe  it  would  be  highly  detrimen- 
tal to  the  future  competitiveness  of  the 
United  States  to  refuse  the  administra- 
tion's request.  If  we  pass  up  the  oppor- 
tunity to  strengthen  the  economies  of 
this  hemisphere.  We  will  be  doing  a 
real  disservice  to  our  country  and  our 
respective  States. 

A  vote  to  extend  fast  track  is  a  vote 
for  future  progress.  It  will  help  us  to 
build  global  bridges  between  the  United 
States  and  the  rest  of  the  world. 

With  fast-track  authority  the  Presi- 
dent can  negotiate  a  free-trade  agree- 
ment carefully  and  deliberately,  with 
ensured  consultations  with  those  of  us 
in  the  Congress,  and  with  the  guaran- 
tee that  Congress  can  accept  or  reject 
the  agreement  as  a  package. 

Without  fast-track  authority,  the 
President  will  not  have  the  credibility 
to  negotiate  free-trade  agreements. 

It  is  for  these  reasons  that  I  believe 
we  should  ask  ourselves:  Is  fast  track 
in  our  national  interest?  Are  the  pro- 
posed North  American  Free-Trade 
Agreement  and  the  GATT  in  our  na- 
tional interest? 

I  firmly  believe  in  free-trade  agree- 
ments and  see  them  as  important  com- 
ponents in  getting  America  back  on  its 
own  track  of  prosperity.  We  will  soon 
see  the  integration  of  the  European 
countries  into  a  potent  single  market. 
We  have  already  seen  the  Pacific  rim 
countries — Japan.  Hong  Kong,  Taiwan, 
Korea,  and  Singapore  successfully  ex- 
pand their  market  share  in  the  world. 

Global  competition  with  these  dy- 
namic economies  will  require  more  co- 
hesive trade  alliances — which  are  so 
very  much  in  the  national  interest. 

The  President's  request  to  extend 
fast  track  included  two  very  important 
trade  agreements.  First,  fast  track  is 
needed  to  conclude  the  Uruguay  round 
of  GATT.  We  wisely  walked  away  from 
reaching  any  accord  last  year  when  it 
became  apparent  that  the  Europeans 
and  Japanese  would  not  deal  fairly  on 
agricultural  issues.  Second,  fast  track 
is  needed  to  commence  negotiations  of 
the  proposed  North  American  Free- 
Trade  Agreement  with  Mexico  and  Can- 
ada. 

Let's  get  rid  of  any  confusion.  We  are 
not  votiig  on  a  final  free-trade  agree- 
ment when  we  vote  on  the  Hollings  res- 
olution. There  has  been  no  North 
American  Free-Trade  Agreement  nego- 
tiated and  the  GATT  negotiations  have 
yet  to  be  concluded. 

The  President  took  Congress'  con- 
cerns to  heart  regarding  the  proposed 
agreement  with  Mexico  and  responded 
with  great  commitment  to  those  issuer 


in  his  May  1,  1991,  action  plan  for  fu- 
ture negotiations  for  the  proposed 
North  American  Free-Trade  Agree- 
ment. The  action  plan  thoroughly  out- 
lined how  the  main  concerns  regarding 
the  environment  and  labor  would  be 
addressed. 

Under  the  NAFTA,  jobs  for  American 
workers,  increased  trade,  environ- 
mental improvements,  and  a  stable 
prosperous  neighbor  are  on  the  horizon. 

The  jobs  issue  is  an  important  one — 
jobs  and  wages  are  the  cause  of  the 
strident  opposition  of  organized  labor. 

Dozens  of  studies  on  the  different 
sectors  of  the  job  market  are  being 
conducted  in  Mexico  and  in  the  United 
States.  The  results  of  these  studies  will 
soon  be  released  and  can  be  taken  into 
account  as  the  negotiations  proceed. 

I  empathize  with  the  people  of  this 
country  who  are  truly  concerned  with 
adjusting  to  increased  competition 
from  Mexico,  and  possible  job  displace- 
ment but  many  studies  indicate  that 
tariff  adjustments  will  likely  result  in 
job  and  wage  increases  for  the  United 
States. 

United  States  workers  are  well-posi- 
tioned to  adjust  to  increased  competi- 
tion from  Mexico.  We  have  wages  that 
equate  to  the  high  productivity  of  our 
workers.  Many  labor  opponents  say 
that  we  should  not  enter  a  free-trade 
agreement  with  Mexico  because  of  the 
wage  disparity  between  our  countries. 

The  fact  is  that  if  we  restricted  trade 
with  countries  which  have  low  wages, 
we  wouldn't  have  much  trade  in  the 
world— most  countries  have  lower 
wages  than  the  United  States. 

If  there  is  any  net  loss  of  jobs  in  the 
United  States,  we  must  have  adequate 
adjustment  assistance  for  those  who 
are  displaced. 

The  President  will  review  our  labor 
market  adjustment  programs  as  the 
negotiations  proceed,  and  he  will  rec- 
ommend whatever  changes  are  needed 
in  our  unemployment  insurance  pro- 
gram, in  the  Job  Training  Partnership 
Act,  and  in  trade  adjustment  assist- 
ance. 

Labor  Secretary  Lynn  Martin  and 
her  Mexican  counterpart  signed  a 
memorandum  of  understanding  last 
week  outlining  the  shared  concerns 
over  labor  standards,  child  labor  laws, 
wages,  and  labor  adjustment  programs. 
The  document  was  a  commitment  by 
our  two  countries  to  look  for  solutions. 

Oliver  Wendell  Holmes  once  said,  "I 
find  the  great  thing  in  this  world  is  not 
so  much  where  we  stand,  as  in  v/hat  di- 
rection we  are  moving.  We  must  sail 
sometimes  with  the  wind  and  some- 
times against  it,  but  we  must  sail,  and 
not  drift,  nor  lie  at  anchor."  There  are 
great  trade  winds  blowing  in  the  world 
so  we  cannot  afford  to  heave  to  while 
our  competitors  sail  on. 

As  leaders  in  preserving  the  global 
environment,  we  have  a  great  oppor- 
tunity to  assist  Mexico  in  deal'ng  with 
its  environmental  problems.  To  do  this. 


we  must  assist  Mexico  on  the  road  to 
greater  prosperity. 

Both  countries  will  prepare  environ- 
mental plans  in  conjunction  with  the 
NAFTA.  These  plans  will  be  very  com- 
prehensive and  they  will  be  prioritized. 
Pure  water  will  be  at  the  top. 

I  strongly  believe  that  a  free-trade 
agreement  will  encourage  and  acceler- 
ate environmental  improvements  in  all 
three  countries— remember,  after  sign- 
ing the  free-trade  agreement  with  Can- 
ada, we  moved  right  into  an  acid  rain 
agreement. 

Mexico's  resources — both  human  and 
material — and  its  political  stability, 
combined  with  President  Salinas' 
movement  toward  economic  freedom 
can  create  an  enormous  market  on  our 
border. 

For  those  who  cannot  clearly  see  the 
benefits  of  a  politically  and  economi- 
cally strong  neighbor,  I  would  call 
their  attention  to  Canada. 

Compare  our  border  with  Canada 
with  other  borders  around  the  world — 
electrified  fences  between  South  Africa 
and  Mozambique.  European  nations 
awaiting  with  great  concern  the  out- 
How  effects  of  the  collapsing  economic 
and  political  systems  in  the  Soviet 
Union  and  its  Elastern  satellites,  to 
mention  just  two. 

Some  members  have  raised  the  issue 
of  the  adequacy  of  the  Mexican  judici- 
ary to  handle  disputes  which  may  arise 
over  provisions  of  the  free-trade  agree- 
ment. 

This  is  an  appropriate  question,  and 
the  development  of  a  dispute  resolution 
device  must  be  addressed  in  the  nego- 
tiations between  the  administration 
and  the  Mexican  Government  in  the 
consultations  with  the  Congress. 

I  would  assume  the  United  States- 
Canada  dispute  resolution  mechanism 
will  be  a  model.  That  mechanism  takes 
dispute  resolution  out  of  the  Canadian 
and  American  judicial  systems  and 
puts  it  in  an  international  arbitration 
panel.  If  that  model  is  followed,  there 
is  no  reason  to  question  the  adequacy 
of  the  Mexican  judiciary. 

Immigration  is  an  issue  in  which  I 
am  particularly  interested — over  the 
short  and  long  term. 

The  administration  has  said  the  im- 
migration will  not  be  on  the  table  dur- 
ing negotiations,  and  I  believe  that 
may  be  a  mistake.  While  w.t  should  not 
have  free  trade  in  labor  between  our 
countries,  we  should  have  much  better 
cooperation  from  Mexico  in  the  control 
of  illegal  immigration. 

I  believe  immigration  should  be  an 
agenda  item  during  negotiations,  and 
we  should  insist  that  Mexico  work 
more  cooperatively  with  us  in  control- 
ling illegal  traffic  at  the  border. 

A  free-trade  agreement  by  itself  will 
not  reduce  illegal  immigration — in 
fact,  it  may  tend  to  increase  it  as  im- 
proved conditions  in  Mexico  result  in 
more  people  having  the  money  to  make 
the  trip  to  the  United  States.  That  is 
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true  in  other  countries  of  Inunlgrration 
outflow. 

However.  In  the  long  run — 20-30 
years — basic  Improvement  in  the  Mexi- 
can economy  is  the  only  humane  way 
to  solve  the  illegal  immigration  prob- 
lem. 

Regarding  the  Uruguay  round  of 
GATT — I  foresee  great  progress  on  the 
horizon  in  reducing  trade  barriers  and 
increasing  trade  in  a  variety  of  sectors 
of  our  economy— yet  I  remain  con- 
cerned about  the  agricultural  sector 
negotiations. 

The  long-term  benefits  of  the  present 
agricultural  OATT  proposal  to  reduce 
market  access  barriers,  internal  sup- 
port subsidies,  and  export  subsidies, 
has  great  merit,  although  my  concerns 
for  the  U.S.  sugar  Industry  remain 
deep. 

Sugar  beet  producers  from  my  fine 
State  of  Wyoming  approve  of  reducing 
International  barriers  to  trade  multi- 
laterally.  but  not  unilaterally.  I  be- 
lieve that  to  ensure  the  competitive- 
ness of  the  U.S.  sugar  industry,  any  re- 
ductions in  tariffs  must  begin  at  the 
same  starting  point — that's  what  the 
President  meant  when  he  called  for  a 
global  level  playing  field. 

It  win  severely  disadvantage  the  in- 
dustry if  we  agree  to  reduce  trade  bar- 
riers without  an  equitable,  reciprocal 
commitment  from  the  Europeans. 

I  win  continue  to  work  closely  with 
Ambassador  Carla  Hills  and  will  urge 
the  administration  to  work  more  close- 
ly with  sugar  producers  to  share  infor- 
mation and  move  reasonably  toward 
reducing  world  sugar  supports. 

I  sincerely  believe  that  without  an 
extension  of  fast  track  we  will  be  seen 
as  consenting  to  the  return  to  the  days 
of  protectionism.  The  entire  world  is 
watching  us  today  to  determine  wheth- 
er we  still  have  that  great  American 
confidence  that  engenders  global  con- 
fidence. 

Victor  Hugo  appropriately  said, 
"there  is  one  thing  stronger  than  all 
the  armies  in  the  world  and  that  Is  an 
Idea  whose  time  has  come." 

My  fine  colleagues,  the  time  for  rea- 
sonable free-trade  agreements  is  now.  I 
urge  opposition  to  the  resolution  be- 
fore us.  The  time  has  come. 

I  thank  the  Chair  for  the  time. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  Wyo- 
ming has  expired.  Who  yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  yield 
to  the  distinguished  Senator  firom  Ten- 
nessee [Mr.  Gore]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Teimessee  [Mr.  GORS]  is  rec- 
ognized. 

Mr.  GORE.  Mr.  President.  I  want  to 
thank  my  colleague  fl-om  Texas  for 
yielding  time. 

I  want  to  pay  my  respects  to  the  out- 
standing argximents  made  by  my  dis- 
tinguished colleague  from  South  Caro- 
lina. Senator  Holunos. 


I  would  like  to  say  that  in  the  past 
few  months,  as  we  have  moved  closer 
to  a  vote  on  the  extension  of  fast 
track,  I  have  read  and  heard  the  views 
of  quite  a  few  people  who  share  con- 
cerns very  close  to  mine  and  who  are 
opposed  to  this  measure. 

We  want  to  see  the  interests  of  Amer- 
ican workers  upheld.  We  believe  there 
should  be  a  future  for  historic  and  still 
great  American  industries  like  tex- 
tiles. We  are  dedicated  in  protecting 
the  environment,  and  we  are  concerned 
about  the  economic  interests  of  the 
State  of  Tennessee. 

The  argument  that  these  opponents 
make,  who  as  I  have  said  share  con- 
cerns about  which  I  feel  very  strongly, 
is  that  if  we  in  the  Senate  truly  want 
to  serve  such  causes,  we  should  vote 
against  fast-track  authority. 

But  although  I  share  so  many  of 
these  same  concerns  and  support  these 
objectives.  I  find  myself  in  disagree- 
ment with  this  proposed  course  of  ac- 
tion, and  I  will  vote  in  favor  of  the 
fast-track  authority. 

I  do  so  in  the  clear  knowledge  and 
understanding,  which  I  would  like  to 
reemphasize  at  this  moment,  that  fast 
track  is  not  a  trade  agreement.  It  is  a 
procedure  under  which  Congress  agrees 
to  expeditiously  consider  trade  agree- 
ments which  the  President  negotiates, 
and  then  to  vote  upon  these  agree- 
ments as  a  whole,  rather  than  to 
amend  them  in  piecemeal  fashion. 

Fast-track  is  not  a  way  to  make  ne- 
gotiations move  along  at  super  speed. 
Negotiations  take  as  long  as  they  need; 
sometimes  many  years.  Fast  track  re- 
fers only  to  an  assurance  that  Congress 
will  consider  a  finished  agreement  in  a 
predictable  and  reasonable  period  of 
time. 

Trade  agreements  do  not  necessarily 
result  because  fast  track  is  in  place.  It 
is  no  more  than  a  means  to  an  outcome 
but  a  very  important  means. 

Since  the  depression,  statesmen  like 
Cordell  Hull,  from  my  hometown  of 
Carthage,  TN.  have  known  that  free 
trade,  fair  reciprocal  free  trade,  is  es- 
sential. And  since  its  inception,  fast 
track  has  been  a  powerful  tool  Presi- 
dents have  used  skillfully  in  trade  ne- 
gotiations. 

Without  it,  other  heads  of  govern- 
ment realize  that  although  the  Presi- 
dent may  negotiate  and  sign  a  trade 
agreement,  Congress  may  debate  that 
agreement  for  an  eternity  or  change  it 
beyond  recognition.  With  fast  track, 
other  governments  know  where  they 
stand.  A  bargain  reached  with  the 
United  SUtes  will  be  dealt  with  quick- 
ly by  Congress,  and  either  accepted  or 
rejected. 

Fast-track  has  become,  therefore,  an 
indispensable  part  of  the  process,  al- 
lowing successive  administrations  to 
destroy  trade  barriers  and  promote  the 
great  surge  in  international  trade  so 
important  to  global  prosperity  and  to 
our  own  prosperity  here  at  home.  Fast 


track  may  help  to  make  agreements 
possible,  but  it  should  not  be  confused 
with  the  agreements  themselves. 

This  vote  today,  if  fast  track  is,  in- 
deed, approved,  should  not  be  inter- 
preted by  anyone  as  a  signal  that  the 
Congress  is  prepared  to  just  roll  over 
and  accept  whatever  agreement  is  ne- 
gotiated. We  have  proven  in  times  past 
that  even  under  fast-track  authority. 
Congress  is  willing  to  say  to  the  execu- 
tive branch,  "Hold  the  show;  we  do  not 
like  the  way  this  negotiation  is  going. 
You  better  fix  some  of  these  problems 
that  are  apparent  to  us." 

Mr.  President,  we  in  the  Congress 
must  be  prepared  to  take  steps  like 
those  if  these  negotiations  do  not  go 
well. 

I  also  think  that  it  is  time  to  call  for 
other  measures  to  Improve  our  Na- 
tion's competitive  position  in  order  to 
help  make  sure  that  we  do  gain  the 
benefits  which  sensible  agreements  can 
provide  to  us. 

Fast  track  does  not  mean  that  Con- 
gress steps  out  of  the  picture,  giving 
the  President  and  his  negotiators  free 
rein  to  wheel  and  deal  with  the  eco- 
nomic future  of  our  country.  Congress 
has  always  been  closely  consulted 
along  the  way  in  trade  negotiations, 
and  the  outcomes  of  those  negotiations 
reflect  efforts  by  administrations  to 
obtain  concessions  they  know  have 
strong  support  in  Congress,  and  to 
avoid  making  concessions  that  might 
jeopardize  congressional  approval  of 
the  final  product.  And,  it  must  be 
stressed,  in  the  end  Congress  gets  to 
accept  or  reject  trade  agreements. 

Any  major  trade  agreement  will  al- 
ways be  a  mix  of  compromises  and 
trade  offs.  To  reach  agreement  at  all, 
everyone  concerned  has  to  give  up 
some  things  in  order  to  get  others. 
Moreover,  because  negotiators  will  be 
almost  literally  trading  off  apples  and 
oranges,  there  will  never  be  a  single 
standard  against  which  to  measure  the 
impact  and  value  of  an  agreement. 

Ultimately,  there  are  only  two  ways 
to  judge  whether  such  complex  bar- 
gains are  acceptable:  You  can  look  for 
individual  flaws  so  bad  they  make  the 
entire  package  not  worth  having,  or 
you  can  try  to  obtain  a  sense  of  the 
balance  and  impact  of  the  agreement 
as  a  whole — a  judgment  that  comes 
only  after  taking  time  to  examine  the 
details. 

These  are  the  kinds  of  judgments 
Congress  makes  under  fast-track  proce- 
dures. In  this  way.  Congress  can  exer- 
cise its  constitutional  authority  to  reg- 
ulate commerce  with  foreign  nations, 
without  crippling  the  President's  con- 
stitutional authority  to  negotiate  the 
treaties  and  agreements  essential  for 
trade  to  flourish. 

As  I  considered  arguments  presented 
against  extending  fast  track,  it  became 
very  clear  to  me  that  the  real  issue  was 
not  fast  track  itself,  but  fears  about 
specific  agreements  that  might  be  con- 


cluded while  the  extension  lasts:  Name- 
ly, a  new  multilateral  trade  pact  under 
the  Uruguay  round,  and,  especially,  the 
proposed  United  States-Mexico  Free- 
Trade  Agreement. 

There  is  plenty  of  justification  for 
economic  fear  in  our  country.  Our 
economy  has  been  mismanaged  by  the 
Reagan  administration  in  ways  the 
Bush  administration  seems  determined 
to  continue.  The  kind  of  economic  de- 
struction and  withering  that  we  have 
seen  In  this  country  did  not  have  to 
occur  because  of  some  unchangeable 
economic  law. 

Our  consumer  electronics  industry 
did  not  have  to  be  short  circuited.  Our 
textile  Industry  did  not  have  to  be 
pushed  to  the  wall.  Our  steel  Industry 
did  not  have  to  look  extinction  in  the 
eye.  Other  industries  did  not  have  to  be 
decimated. 

These  things  occurred  as  the  result  of 
disastrous  mismanagement  of  national 
economic  policy.  It  was  the  result  of 
Reaganomics  that  for  6  long  years, 
ultra-high  real  interest  rates  led  to  a 
U.S.  dollar  so  over  valued  it  just 
sucked  foreign  imports  into  this  coun- 
try, and  killed  off  our  exports  at  the 
same  time.  It  was  administration  pol- 
icy to  ignore  cries  for  help  from  indus- 
tries that  were  being  pushed  to  the 
brink  by  this  competition.  It  was  ad- 
ministration policy  to  block  meaning- 
ful adjustment  assistance.  It  was  ad- 
ministration policy  to  smile  at  10  years 
of  financial  fantasy,  in  which  money 
went  down  the  rathole  of  junk  bonds 
and  market  deals,  instead  of  into  pro- 
ductive investment. 

People  are  Indeed  afraid.  But  they 
are  afraid  because  of  events  which  were 
not  the  inevitable  results  of  foreign 
competition,  but  rather,  events  that 
could  have  been  avoided.  They  are 
afraid  because  they  have  tasted  the 
fruits  of  this  administration's  inherent 
preference  for  what  is  in  the  corporate 
bottom  line,  rather  than  what  is  in  the 
paychecks  of  working  men  and  women. 

On  key  environmental  Issues  such  as 
atmospheric  warming  and  the  green- 
house effect,  the  Reagan  administra- 
tion was  simply  beyond  reach.  On  this 
issue,  as  on  so  many  others,  the  Bush 
administration  talks  a  better  game, 
but  at  heart  is  reluctant  to  recognize 
the  need  to  shake  off  complacency  and 
to  move  forward.  In  this  area,  too,  peo- 
ple have  good  reason  to  believe  that 
this  administration,  like  its  prede- 
cessor, has  only  one  real  index  of 
merit:  the  short  term,  shortsighted, 
well-being  of  the  well-to-do. 

But  the  world  is  moving  whether  we 
like  it  or  not.  There  is  no  remedy  for 
our  problems  and  no  way  to  dispel  our 
fears  by  rejecting  the  process  of  nego- 
tiating trade  agreements,  which  is 
what  would  happen  if  we  reject  fast 
track.  Our  country  does  not  have  the 
power  to  solve  Its  biggest  trade  prob- 
lems simply  by  relying  on  the  threat  of 
penalties    and   retaliations.    What    we 


want  from  other  countries  cannot  be 
had  if  all  we  have  to  offer  Is  a  stick  and 
no  carrot. 

The  stakes  are  huge.  We  are  losing 
many  scores  of  billions  of  dollars  a 
year  in  potential  business  because  of 
trade  barriers  of  one  kind  or  another. 
We  can  get  indignant  about  that  fact, 
but  we  had  better  also  understand  the 
realities  we  have  to  deal  with.  Every 
one  of  those  trade  barriers  is  regarded 
as  absolutely  Indispensible  by  some  in- 
terest group  or  some  block  of  voters  in 
some  other  country.  What  is  simple 
economic  justice  to  us.  is  not  likely  to 
be  seen  in  the  same  way  by  others.  In 
this  kind  of  situation,  the  only  solu- 
tion is  to  bargain  toward  compromise 
that  win  be  politically  sustainable  on 
all  sides  of  a  negotiation. 

Rejecting  fast  track  will,  without 
any  doubt,  disable  this  process.  It  will 
disable  not  only  this  President  but  his 
successors,  because  once  the  precedent 
is  established  that  Congress  will  tie  the 
Chief  Executive's  hands  in  this  way, 
the  implications  will  cast  a  long  shad- 
ow into  the  future.  Voting  down  fast 
track  will  expose  the  United  States  to 
the  certainty  of  continued  loss,  but 
will  deny  us  even  the  chance  to  balance 
those  losses  with  other  gains. 

To  me.  It  is  manifestly  clear  that  the 
United  States  must  be  able  to  nego- 
tiate on  behalf  of  its  trade  interests. 
For  this  to  be  possible,  the  President 
must  have  Congress'  commitment  to 
fast  track.  If  the  President  brings  back 
to  Congress  agreements  that  do  not  fit 
our  country's  needs,  it  is  up  to  Con- 
gress to  recognize  that  and  vote  down 
these  agreements. 

If  there  is  reason  to  believe  that  a 
Uruguay  round  agreement  will  destroy 
the  American  textile  industry,  then 
Congress  must  struggle  with  that  when 
it  is  evaluating  the  actual  agreement. 
If  there  is  reason  to  believe  that  an 
Uruguay  agreement  pays  Insufficient 
attention  to  environmental  concerns, 
or  may  even  make  them  worse,  then 
Congress  needs  to  take  that  into  ac- 
count when  it  sees  the  text,  ajid  when 
it  evaluates  whether  the  next  round  of 
negotiations  can  make  the  necessary 
improvements. 

In  the  same  way.  if  there  is  reason  to 
believe  a  Mexican  Free-Trade  Agree- 
ment will  further  undermine  the  living 
standards  of  American  workers,  by  en- 
couraging a  flight  of  American  indus- 
try toward  cheap  labor,  then  that  needs 
to  be  debated  as  the  negotiations  pro- 
ceed, and  to  be  part  of  the  judgment 
when  Congress  must  vote  on  the  final 
product. 

If  there  is  reason  to  believe  that  a 
Mexican  Free-Trade  Agrreement  will 
create  an  environmental  Hell's  Kitchen 
in  Mexico,  with  efTects  spilling  over 
into  the  United  States,  that  too  needs 
careful  scrutiny  and  debate  as  the  ne- 
gotiations proceed,  and  as  Congress 
evaluates  such  an  agreement  when  the 


results  are  there  to  be  studied,  in  con- 
crete terms. 

But  Congress  should  not  try  to  pro- 
tect the  American  people  by  striking 
down  the  process  by  which  agreements 
can  be  fashioned.  That  process  has  to 
go  forward,  unless  we  want  to  see  our 
economic  problems  multiply  until  they 
are  overwhelming.  Congress  must  pro- 
tect the  American  people  by  insisting 
along  the  way  that  certain  protections 
either  be  present  in  the  basic  agree- 
ment or  present  in  side  agreements  and 
in  domestic  legislation,  and  that  these 
protections  must  be  in  hand,  at  the 
moment  Congress  must  vote  on  trade 
agreements. 

On  May  1,  the  President  sent  all  of  us 
a  letter  outlining  in  some  detail  what 
he  is  prepared  to  do  to  work  with  the 
Congress  on  a  Mexican  Free-Trade 
Agreement.  With  permission,  I  will  ask 
that  a  copy  of  the  President's  proposals 
be  placed  in  the  Congressional 
Record  along  with  my  remarks,  in 
hopes  that  people  who  read  one  will 
also  read  the  other.  That  letter  wasn't 
perfect.  But,  frankly,  it  does  put  the 
ball  back  in  Congress'  court. 

As  a  result  we  have  a  choice  now,  be- 
tween voting  to  fii'eeze  trade  negotia- 
tions in  their  tracks  or  to  accept  the 
President's  proposals  for  a  much  more 
intensified  collaboration  between  Con- 
gress and  the  executive  branch.  I  have 
to  say  that  If  we  reject  the  possibility 
for  such  collaboration,  it  seems  to  me 
that  we  will  actually  be  voting  no-con- 
fidence in  ourselves. 

You  do  not  have  to  oppose  the  fast- 
track  process  to  support  American 
workers.  You  don't  have  to  oppose  the 
fast  track  to  support  strong  environ- 
mental protections.  Supporting  the 
fast  track  does  not  mean  you  will  sup- 
port any  agreement  it  will  finally  help 
to  produce.  It  means  only  that  you  be- 
lieve our  trade  negotiators  must  work 
f^om  the  strongest  position  possible. 

It  is  from  that  position  of  strength 
that  the  concens  of  America's  working 
men  and  women  will  be  addressed,  and 
our  environment  will  be  protected.  If 
our  negotiators  fail — despite  the  flexi- 
bility and  bargaining  power  offered  by 
the  fast-track  process — and  they  bring 
back  to  Congress  an  agreement  that 
falls  short,  then  that  agreement  should 
be  rejected. 

Voting  to  extend  fast  track  means 
only  one  clear  thing  about  the  future: 
That  America  will  be  in  the  game,  able 
to  protect  its  needs  at  the  bargaining 
table.  That  is  why,  even  though  I  un- 
derstand why  people  are  concerned 
about  what  trade  agreements  may 
bring,  and  even  though  I  share  those 
concerns  deeply,  I  will  vote  to  sustain 
fast  track. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  executive  summary  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


12666 


CONGRESSIONAL  RECORD— SENATE 


May  24,  1991 


Executive  Summaky— Response  to  Issues 
Raised  in  Connection  With  the  Negotia- 
tion OF  A  North  American  Free-Trade 

AGREEMENT 

In  letters  to  the  Preaident  from  Chairman 
Bentsen  and  Rostenkowski,  and  from  Major- 
ity Leader  Gephardt,  the  Administration  has 
been  asked  to  address  a  variety  of  economic, 
labor  and  environmental  concerns  that  have 
been  raised  about  the  proposed  North  Amer- 
ican Free  Trade  Agreement  (NAFTA).  The 
Administration's  response  sets  forth  detailed 
action  plans  for  addressing:  these  concerns, 
as  well  as  views  on  the  economic  impact  of  a 
NAFTA. 

The  Positive  Economic  Impact  of  a  NAFTA 

From  1986  to  1990.  as  Mexico  reduced  im- 
port barriers,  our  exports  more  than  doubled 
f^om  S12.4  billion  to  S28.4  billion,  generating 
264.000  additional  U.S.  Jobs. 

Under  a  NAFTA,  we  can  do  even  better. 
Mexico  still  has  higher  trade  barriers  than 
the  U.S.  Mexico's  average  duty  Is  10%  com- 
pared to  4%  in  the  U.S.  Significant  nontariff 
bcuTlers  remain.  We  therefore  have  much  to 
gain  from  the  elimination  of  these  barriers. 

All  three  major  economic  analyses  done  to 
date  corroborate  that  the  U.S.  will  benefit 
from  a  NAFTA  in  exports,  output  and  em- 
ployment. 

We  will  benefit  from  Mexican  growth:  for 
each  dollar  Mexico  spends  on  imports,  70 
cents  Is  spent  on  U.S.  goods:  for  each  dollar 
of  GNP  growth,  15  cents  is  spent  on  U.S. 
goods. 

Further,  the  resulting  economic  integra- 
tion win  strengthen  the  ability  of  the  U.S.  to 
compete  with  Japan  and  the  EC. 

Adjustment  Provisions  We  Will  Seek  in  the 
NAFTA 

Transition  Measures:  In  order  to  avoid  dis- 
locations to  Industries  and  workers  produc- 
ing goods  that  are  import-sensitive,  tariffs 
and  non-taiiff  barriers  on  such  products 
should  be  eliminated  in  small  increments 
over  a  time  period  sufficient  to  ensure  or- 
derly adjustment. 

In  determining  import  sensitivity,  we  will 
rely  heavily  on  advice  of  the  International 
Trade  Commission,  the  Congress,  and  the 
private  sector. 

We  will  be  prepared  to  consider  transition 
periods  beyond  those  in  the  U.S.-Canada 
FTA. 

Effective  Safeguard  Provisions:  Even 
where  reductions  In  tariffs  and  other  trade 
barriers  are  staged  over  a  lengthy  period, 
there  may  be  isolated  cases  in  which  injuri- 
ous increases  in  imports  could  occur.  To  pre- 
vent injury  from  such  Increases,  we  will  seek 
to  include  in  the  agreement  a  procedure  al- 
lowing temporary  reimpositlon  of  duties  and 
other  restrictions. 

This  mechanism  should  be  designed  to  re- 
spond quickly,  especially  in  cascs  of  audden 
import  increases. 

Special  "snap-back"  provisions  should  be 
Included  to  address  the  unique  problems 
faced  by  producers  of  perishable  products. 

Strict  Rules  of  Origin:  We  will  negotiate 
rules  of  origin  to  ensure  that  the  benefits  of 
a  NAFTA  do  not  flow  to  mere  pass-through 
operations  exporting  third-country  products 
to  the  U.S.  with  only  minimal  assembly  in 
Mexico. 

Rules  of  origin  will  impose  clear,  tough, 
and  predictable  standards  to  the  benefit  of 
North  American  products. 

We  will  seek  to  strengthen  the  required 
North  American  content  for  assembled  auto- 
motive products. 


We  will  consult  closely  with  the  private 
sector  and  the  Congress  in  designing  these 
rules. 

Domestic  Worker  Adjustment  Program 

Since  trade  barriers  on  sensitive  products 
should  be  decreased  over  a  long  timeframe. 
we  do  not  expect  immediate  or  substantial 
job  dislocations. 

Nevertheless,  beyond  Including  adjustment 
provisions  in  the  NAFTA  itself,  there  is  a 
need  to  assist  dislocated  workers  who  may 
have  adjustment  difficulties. 

The  Administration  is  committed  to  work- 
ing with  Congress  to  ensure  a  worker  adjust- 
ment program  that  is  adequately  funded  and 
that  provides  effective  services  to  workers 
who  may  lose  their  jobs  as  a  result  of  an 
agreement  with  Mexico. 

Whether  provided  through  the  improve- 
ment or  expansion  of  an  existing  program  or 
through  the  creation  of  a  new  program, 
worker  adjustment  measures  should  be  tar- 
geted to  provide  dislocated  workers  with 
comprehensive  services  in  a  timely  fashion. 

LABOR  ISSUES 
Labor  Mobility 
We  have  agreed  with  Mexico  that  labor  mo- 
bility and  our  immigration  laws  are  not  on 
the  table  in  NAFTA  talks,  with  the  possible 
exception  of  a  narrow  provision  facilitating 
temporary  entry  of  certain  professionals  and 
managers. 

Worker  Rights  and  Labor  Standards 

Protections  afforded  by  Mexican  labor  law 
and  practice  are  stronger  than  generally 
known. 

Mexico's  laws  provide  comprehensive 
rights  and  standards  for  workers  in  all  sec- 
tors. Including  the  maquiladoras. 

Mexico  has  ratified  73  International  Labor 
Organization  conventions  on  worker  rights, 
including  those  on  occupational  safety  and 
health. 

Mexico  has  a  minimum  working  age  of  14 
and  mandates  special  protections  and  short- 
er working  hours  for  those  between  the  ages 
of  14  and  16. 

A  substantially  higher  proportion  of  the 
Mexican  workforce  is  unionized  than  is  the 
U.S.  workforce. 

While  enforcement  problems  have  resulted 
largely  from  a  lack  of  resources,  a  NAFTA 
would  both  raise  living  standards  and  create 
resources  for  enforcing  existing  laws. 

Future  United  States-Mexico  Cooperation  on 
Labor  Matters 

Memorandum  of  Understanding:  The  Sec- 
retary of  tAboT  and  her  counterpart  from 
Mexico  are  prepared  to  sign  a  Memorandum 
of  Understanding  providing  for  cooperation 
and  joint  action  on  a  number  of  labor  issues 
which  could  be  implemented  in  parallel  with 
our  FTA  negotiations. 

These  include  health  and  safety  measures; 
work  conditions,  including  labor  standards 
and  enforcement:  labor  conflicts:  labor  sta- 
tistics; and  other  areas  of  concern  to  the 
United  States  and  Mexico. 

Specific  Projects:  U.S.  and  Mexican  offi- 
cials have  agreed  on  Joint  projects  to  address 
specific  concerns  in  the  labor  sector. 

Initial  projects  include:  occupational 
health  and  safety;  child  labor;  and  labor  sta- 
tistics. 

ENVIRONMENTAL  ISSUES 

Mexico's  Commitment  to  Environmental 
Protection 
Mexico  has  no  Interest  In  becoming  a  pol- 
lution haven  for  U.S.  companies. 

Mexico's  comprehensive  environmental 
law  of  1968,  which  is  based  on  U.S.  law  and 


experience,  is  a  solid  foundation  for  tackling 
its  environmental  problems. 

All  new  investments  are  being  held  to 
these  higher  legal  standards  and  an  environ- 
mental impact  assessment  is  required  to 
show  how  they  will  comply. 

Enforcement  has  in  the  past  been  a  key 
problem,  but  Mexico's  record  has  been  Im- 
proving dramatically.  Since  1969,  Mexico  has 
ordered  more  than  960  temporary  and  82  per- 
manent shutdowns  of  industrial  facilities  for 
environmental  violations;  the  budget  of 
SEDUE  (Mexico's  EPA)  has  Increased  almost 
eightfold. 

Environmental  Issues  in  the  NAFTA 

Protection  of  Health  and  Safety:  We  will 
ensure  that  our  right  to  safeguard  the  envi- 
ronment is  preserved  in  the  NAFTA. 

We  will  maintain  the  right  to  exclude  any 
products  that  do  not  meet  our  health  or  safe- 
ty requirements,  and  we  will  continue  to  en- 
force those  requirements. 

We  will  maintain  our  right  to  impose  strin- 
gent pesticide,  energy  conservation,  toxic 
waste,  and  health  and  safety  standards. 

We  will  maintain  our  rights,  consistent 
with  other  international  obligations,  to 
limit  trade  in  products  controlled  by  inter- 
national treaties  (such  as  treaties  on  endan- 
gered species  or  protection  of  the  ozone 
layer). 

Enhancement  and  Enforcement  of  Stand- 
ards: We  will  seek  a  commitment  to  work  to- 
gether with  Mexico  to  enhance  environ- 
mental, health,  and  safety  standards  regard- 
ing products,  and  to  promote  their  enforce- 
ment. 

We  will  provide  for  full  public  and  scieniflc 
scrutiny  of  any  changes  to  standards  before 
they  are  implemented. 

We  will  provide  for  consultations  on  en- 
hancing enforcement  capability,  inspection 
training,  monitoring,  and  verification. 
Joint  Environmental  Initiatives 

In  parallel  to  the  FTA  negotiations,  we  In- 
tend to  pursue  an  simbitlous  program  of  co- 
operation on  a  wide  range  of  environmental 
matters. 

We  will  design  and  implement  an  inte- 
grated border  environmental  plan  to  address 
air  and  water  pollution,  hazardous  wastes, 
chemical  spills,  pesticides,  and  enforcement. 

During  the  design  phase  of  the  border  plan, 
there  will  be  an  opportunity  for  public  com- 
ment and  hearings;  during  implementation, 
there  will  be  periodic  comprehensive  re- 
views. 

We  will  consult  on  national  environmental 
standards  and  regulations,  and  will  provide 
an  opportunity  for  the  public  to  submit  data 
on  alleged  non-compliance. 

We  will  discuss  expanded  cooperative  en- 
forcement activities,  such  as  coordinated 
targeting  of  environmental  violators. 

We  will  establish  a  program  of  technical 
cooperation  and  training,  which  will  Include 
facilitating  sharing  of  technology  for  pollu- 
tion abatement. 

Informed  Policy  Making  and  Public 
Participation 

We  will  broaden  public  participation  in  the 
formulation  and  implementation  of  trade 
policy  to  ensure  that  efforts  to  liberalize 
trade  are  consistent  with  sound  environ- 
mental practices. 

We  will  appoint  individuals  to  selected 
trade  policy  advisory  committees  who  can 
contribute  both  an  environmental  perspec- 
tive and  substantive  expertise. 

In  consultation  with  interested  members  of 
the  public,  we  will  complete  a  review  of  U.S.- 
Mexico environmental  issues,  with  particu- 
lar emphasis  on  possible  environmental  ef- 
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fects  of  the  NAFTA,  to  enable  U.S.  officials 
to  consider  the  results  during  FTA  negotia- 
tions and  other  bilateral  efforts. 

Mr.  GORE.  Mr.  President,  I  think  it 
has  been  a  good  debate  on  both  sides.  I 
think  this  is  an  extremely  Important 
matter.  I  think  that  it  is  important  for 
this  Congress  to  be  on  the  right  side  of 
history  on  this  issue.  I  believe  that  a 
North  American  free-trade  zone,  if  it 
can  be  properly  negotiated  and  imple- 
mented, can  be  a  historic  turning  point 
for  this  country. 

Similarly,  I  think  that,  with  a  little 
extra  political  courage  on  the  part  of 
European  and  Japanese  leaders,  vre  can 
see  the  Uruguay  round  come  off  dead 
center  and  get  moving  again.  We  either 
move  forward  or  we  move  backward. 

In  this  vote,  the  Congress  has  the  op- 
portunity to  say:  Not  necessarily  move 
on  this  agreement  or  that  agreement, 
but  we  give  you  the  authority  to  nego- 
tiate good  agreements  which  give  us  an 
opportunity  to  move  forwaird,  but  we 
reserve  the  right  to  scrutinize  carefully 
the  agreement  which  comes  back  from 
the  negotiations  as  a  result  of  the  au- 
thority that  we  are  extending  to  you 
with  this  vote  today. 

I  will  vote  in  favor  of  the  authority 
for  those  reasons. 

Mr.  PACKWOOD.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  Four 
minutes,  48  seconds. 

Mr.  PACKWOOD.  I  yield  to  myself 
such  time  as  I  may  need. 

Mr.  President,  there  is  an  ebb  and 
flow  in  all  nations  in  terms  of  their 
production.  They  start  out  as  hunters 
and  gatherers  in  the  primitive  stage. 
Then  they  domesticate  animals,  and 
they  discover  they  can  be  more  produc- 
tive domesticating  animals  than  hunt- 
ing them.  Gradually,  they  move  to  an 
agricultural  stage,  then  a  manufactur- 
ing stage. 

What  if  I  were  to  make  the  argu- 
ment: Do  you  know  one  person  in  two 
100  years  ago  was  employed  in  agri- 
culture in  this  country?  And  now  look, 
one  in  100.  What  a  failure.  This  country 
has  gone  backward  I  might  argue. 

But  Mr.  President,  we  cite  that  fig- 
ure with  pride.  We  say  it  used  to  take 
half  the  population  to  feed  all  of  the 
population  and  now  one  person  in  100 
can  do  it.  And  we  are  not  worse  off  be- 
cause of  that.  Those  people  left  the 
farms  in  the  twenties  and  thirties  and 
went  into  the  manufacturing  sector  be- 
cause that  was  the  next  big  sector  that 
was  growing. 

Now  the  argvmient  is  made  we  are 
losing  employees  in  textiles,  in  steel. 
We  are  not,  however,  losing  in  total 
manufacturing  output  as  a  percentage 
of  our  total  gross  national  product.  We 
are  simply  manufacturing  more  and 
better  products  with  fewer  people,  just 
as  we  grow  more  and  better  food  with 
fewer  people.  As  we  became  more  pro- 
ductive people  began  to  move  into  the 
next  era,  which,  by  and  large,  was  serv- 


ices, banking,  electronics,  and  comput- 
ers. And  the  same  thing  is  happening  in 
all  manufacturing  countries  in  terms 
of  employment  in  their  manufacturing 
sector. 

That  is  going  to  happen  whether  or 
not  we  preserve  fast-track.  The  key  for 
the  United  States  is  to  be  on  the  cut- 
ting edge  of  the  curve  and  to  realize 
that  nothing  is  static.  If  there  is  any 
constant  in  history  it  is  change.  We 
c^an  compete.  We  can  beat  the  world  in 
agriculture.  We  do  beat  the  world  in 
agriculture.  We  are  now  competing  suc- 
cessfully with  the  world  in  manufac- 
turing, with  fewer  people  turning  out 
more  goods,  and  we  are  beating  them 
by  and  large  in  services. 

So  we  have  nothing  to  fear  from  com- 
petition, be  it  from  an  industrialized 
country  like  Germany  or  Japan,  or  a 
less  industrialized  country  like  Mexico. 
Our  fear  is  not  that  they  can  beat  us. 
Our  fear  ought  to  be  that  we  might  be 
afraid  to  compete.  But  if  we  do  com- 
pete, we  win  win. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  yield 
such  time  as  I  may  require. 

Mr.  President,  let  me  first  state  my 
appreciation  to  the  Senator  from  Wyo- 
ming for  his  kind  comments  about  me; 
then  to  say  to  the  distinguished  Sen- 
ator from  Oregon,  who  is  the  ranking 
member  of  the  Finance  Committee  on 
the  Republican  side,  how  much  I  appre- 
ciate his  efforts  and  his  partnership  in 
this;  and  to  say  thank  you  to  my 
friend,  the  Senator  from  Montana,  who 
has  been  diligent  in  his  service  and 
help  in  this  debate;  and  to  my  friend 
from  New  Jersey  for  his  eloquent  pres- 
entation; and  to  my  friend  from  South 
Carolina,  the  author  of  the  resolution, 
who  has  been  articulate,  and  I  hope  not 
too  persuasive,  in  his  presentation  of 
his  resolution. 

So  we  have  had  a  good  debate.  The 
rules  of  fast  track  demand  that.  We 
have  gone  into  labor  issues,  the  envi- 
ronment, worker  adjustment,  and  even 
into  some  of  the  details  of  the  agree- 
ment itself.  Now  it  is  time  to  face  our 
decision. 

Mexico  has  been  alluded  to  time  and 
time  again  as  though  it  really  did  not 
matter  what  happened  down  in  Mexico. 
This  is  the  only  place  in  the  world 
where  you  have  a  developing  country 
sharing  a  border  for  some  2,000  miles 
with  a  major  industrial  power. 

Go  to  the  small  towns  of  Mexico,  and 
you  will  find  them  denuded  of  men 
aged  16  to  50.  The  wives  are  there,  the 
children  are  there,  the  old  people  are 
there.  But  the  others  have  gone  to  try 
to  help  their  families.  They  have 
moved  across  into  the  United  States, 
taking  jobs,  as  illegal  aliens.  Fly  along 
the  Rio  Grande.  You  will  see  paths 
going  down  to  the  river  itself.  Often 
those  are  not  hoofprints;  they  are  bare 
feet,  they  are  sandals,  they  are  zapatos 


headed  north.  Those  who  think  they 
just  stop  in  Texas  and  in  the  border 
States:  Do  not  believe  that.  The  num- 
ber of  people,  from  Mexico  has  in- 
creased four  times  in  the  New  York 
City  area  over  the  last  2  or  3  years.  So 
they  spread  out  looking  for  jobs. 

I  think  back  to  my  own  ancestry.  I 
was  back  in  Denmark,  visiting  the 
American  Ambassador  to  Denmark, 
and  he  said,  "I  guess  you  are  back  here 
looking  at  all  your  ancestral  castles." 
I  said,  "Let  me  tell  you  something  Mr. 
Ambassador.  If  my  family  had  had  cas- 
tles, they  would  have  never  left  this 
place."  They  were  having  tough  times 
in  Denmark.  So  they  were  ready  to  pull 
up  their  roots,  a  country  they  loved, 
friends  they  understood,  a  language 
they  could  speak,  to  go  to  a  new  land. 
There  are  not  many  kings  and  queens 
in  our  genes,  but  there  are  sure  a  lot  of 
risktakers. 

That  is  what  you  have  coming  across 
from  Mexico:  People  who  have  just  as 
much  love  and  concern  for  their  fami- 
lies and  are  trying  to  see  that  they 
have  bread  in  their  stomachs,  food  to 
live  on.  So  they  come  here. 

Is  it  better  for  us  to  have  a  rich 
neighbor  or  poor  neighbor?  Do  we  sell 
more  to  a  rich  neighbor  or  a  poor 
neighbor?  We  sell  $350  per  capita  to  the 
people  in  Mexico.  We  sell  $3,000  per  cap- 
ita to  the  Canadians.  And,  yet,  for  the 
Mexicans,  we  are  their  supplier  of 
choice.  We  provide  them  70  percent  of 
what  they  spend  abroad.  Trade  with 
Mexico  has  doubled  in  the  last  4  years, 
adding  some  400,000  additional  jobs  in 
this  country. 

As  we  examine  that  trade,  we  find  we 
are  sending  more  manufactured  prod- 
ucts to  Mexico  than  they  are  sending 
back  to  us.  Their  tariffs  are  about  two 
and  a  half  times  as  much  as  ours,  and 
yet  you  have  a  President  down  there 
who  is  trying  to  make  Mexico  an  inter- 
national competitor  and  who  is  moving 
away  from  protectionism.  We  ought  to 
take  advantage  of  that  to  expand  the 
products  fl-om  this  country  that  we  sell 
there. 

Thinking  of  farmers,  thinking  of 
dairymen,  Mexico  is  the  No.  1  milk  im- 
porter in  the  world.  People  say  we  are 
going  to  have  this  great  exodus  of  jobs. 
If  I  believed  that,  I  would  fight  every 
step  of  the  way  against  an  agreement. 
But  I  do  not  believe  that.  Companies 
can  move  there  now.  The  U.S.  duty  on 
automobiles  in  2.5  percent.  The  average 
duty  here  is  4  percent.  Over  50  percent 
of  the  products  coming  from  Mexico 
come  in  here  duty  free.  Mexico  is  a  sov- 
ereign nation.  It  can  take  away  all  the 
duties  if  it  wants.  It  can  make  invest- 
ment as  profitable  as  it  wants.  That  is 
Mexico's  decision. 

Then  I  look  at  Europe  and  I  hear  all 
the  pious  talk  about  f^ee  trade,  and  I 
look  at  Edith  Cresson  moving  in  as 
Prime  Minister  in  France. 

I  remember  talking  to  Mrs.  Thatcher 
about  the  lake  country  and  I  asked: 
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Are  you  going  to  ask  for  domestic  con- 
tent In  cars  built  In  that  automobile 
plant?  She  said,  yes,  60  percent. 

Than  I  asked  Prime  Minister  Rocard 
of  France:  Are  you  going  to  take  the 
cars  from  the  Nissan  plant  in  the  lake 
country  in  the  north  of  England?  He 
said,  certainly  not.  I  said,  why  not?  He 
replied,  the  cars  only  have  60  percent 
domestic  content  and  we  demand  80 
percent.  And  Miss  Cresson  is  more  of  a 
protectionist  than  Rocard. 

What  do  we  do?  Do  we  back  away  and 
not  negotiate?  Do  we  pull  back  into 
our  shell  in  this  country  and  say  we 
just  hope  things  will  get  better?  Cer- 
tainly not.  That  is  not  a  path  America 
has  ever  taken. 

Since  1934,  Congress  has  given  the 
President  authority  to  negotiate  trade 
agreements  on  some  form  of  a  fast 
track.  Franklin  Roosevelt  was  the  first 
to  ask  for  it,  and  Congress  has  given  it 
to  every  President  since,  in  some  form. 
If  we  vote  today  against  fast  track,  we 
will  turn  our  backs  on  more  than  a  half 
century  of  bipartisan  American  policy, 
designed  to  make  our  trading  partners 
come  to  the  table  and  open  up  to  Amer- 
ican products. 

We  are  not  voting  on  an  agreement 
today.  We  are  voting  on  giving  a  Presi- 
dent authority  to  negotiate  agree- 
ments. The  House  has  already  spoken. 
Yesterday  they  voted  to  extend  fast 
track  by  231  to  192.  Now  it  is  our  turn. 
Make  no  mistake  about  it,  if  we  vote 
down  fast  track,  the  signal  will  be 
beard  around  the  world.  It  will  be 
heard  In  Europe  where  EC  farmers 
want  to  keep  their  subsidies  so  they 
can  dump  their  products  below  price  on 
the  world  markets.  It  will  be  heard  in 
Japan,  where  a  failure  here  would  give 
them  an  excuse  not  to  buy  United 
States  rice.  It  will  be  heard  in  Mexico 
City. 

Mr.  President.  I  prefer  to  send  a  sig- 
nal that  says  America  wants  to  open  up 
trade  to  American  products  abroad.  I 
urge  the  defeat  of  the  resolution. 

The  PRESIDING  OFFICER.  All  time 
controlled  by  the  Senator  from  Texas 
has  expired. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  back  the  remainder  of  my  time  to 
the  Republican  leader. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recogrnized  up  to  1 
minute  57  seconds. 

Mr.  DOLE.  Mr.  President,  I  still  have 
leader  time,  do  I  not? 

The  PRESIDING  OFFICER.  Yes. 
There  is  a  unanimous-consent  agree- 
ment that  will  require  a  vote  at  12 
noon. 

Mr.  DOLE.  I  do  not  believe  I  will 
need  much  more  than  a  minute. 

Mr.  ROLLINGS.  I  still  have  6  min- 
utes. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  I  be  permitted  to  use  2  minutes  of 
the  leader's  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DOLE.  Mr.  President,  there  are 
certain  issues  that  truly  divide  the 
Senate. 

But,  I  think  that  one  issue  we  are 
completely  united  on  is — that  when 
Americans  are  competing  in  a  trading 
system  free  of  subsidies  or  artificial 
barriers,  we  can  outproduce  and  outsell 
anyone,  anywhere  in  the  world. 

This  is  the  theory  behind  fast  track. 
We  have  an  opportunity  to  express  our 
views  on  the  importance  of  open  world 
markets. 

Over  the  past  few  months,  certain 
Members  have  expressed  reservations 
over  the  fast-track  process  itself.  Oth- 
ers are  very  concerned  over  the  pros- 
pects of  a  free-trade  agreement  with 
Mexico. 

FAST-TRACK  PROCESS 

In  the  case  of  the  fast-track  process, 
I  believe  these  concerns  are  unfounded. 

Approving  fast  track  does  not  mean 
that  Congress  will  be  deprived  of  its 
constitutional  responsibility. 

In  fact,  the  procedures  within  fast 
track  ensure  that  Congress  is  involved 
every  step  of  the  way. 

Fast  track  requires  extensive  notifi- 
cation and  consultation. 

The  procedures  preserve  our  role  dur- 
ing the  negotiation,  approval,  and  im- 
plementation of  any  agreement. 

Moreover,  President  Bush,  in  no  un- 
certain terms,  has  committed  to  a  co- 
ordinated effort.  And  we  have  wit- 
nessed that  effort — I  cannot  remember 
a  time  when  we  have  been  so  well 
briefed  by  the  administration  on  any 
one  issue. 

And  let  us  not  forget — we  have  the 
last  word.  If  an  agreement  is  not  ac- 
ceptable, it  can  be  rejected  by  a  simple 
majority. 

Any  agreement,  whether  the  Uruguay 
round  or  NAFTA,  must  stand  or  fall  on 
its  own  merits. 

I  will  lead  the  fight  against  any  final 
agreement  which  I  believe  is  not  in  the 
best  interest  of  America. 

NORTH  AMERICAN  FREE-TRADE  AGREEMENT 

And  for  my  colleagues  who  oppose 
fast  track  over  concerns  of  an  agree- 
ment with  Mexico,  I  believe  their  ac- 
tions are  premature. 

At  this  time  we  are  simply  voting  on 
whether  or  not  to  pursue  opportunities. 

The  issues  my  colleagues  raise  are  le- 
gitimate concerns — no  doubt  negotia- 
tions will  involve  difficult  and  con- 
troversial issues. 

But,  revoking  fast  track  is  not  the 
solution. 

The  legitimate  concerns  of  environ- 
mentalists, labor  unions,  and  others 
can  and  will  be  addressed  during  the 
negotiation  process. 

Indeed,  many  are  already  being  ad- 
dressed. For  the  first  time,  we  will 
have  environmentalists  on  key  trade 
policy  advisory  committees. 

And,  we  have  signed  a  memorandum 
of  understanding  with  Mexico  for  co- 
operation and  joint  action  on  a  number 


of  labor  issues  including  health  and 
safety  measures  and  work  conditions. 

So,  what  is  a  stake? 

If  we  revoke  fast  track,  we  will  lose 
the  ability  to  negotiate  with  Mexico  on 
the  environment,  worker  rights,  and 
labor  standards. 

And  we  will  not  lose  that  opportunity 
because  we  voted  down  fast  track. 

We  will  lose  that  opportunity  be- 
cause we  often  criticize  Mexico's  in- 
ability to  deal  with  these  problems — 
yet,  we  will  have  denied  Mexico  a 
chance  at  strengthening  their  econ- 
omy. A  stronger  economy  will  enable 
them  to  deal  with  these  problems. 

And  let  us  not  forget  that  NAFTA  is 
not  a  substitute  for  a  worldwide  multi- 
lateral trading  system. 

Fast  track  is  also  needed  to  complete 
the  Uruguay  round.  These  negotiations 
were  stalled  for  a  time — but  they  will 
be  lost  forever  without  fast  track. 

Failure  to  extend  fast  track  would 
signal  a  serious  change  in  our  policy  of 
international  and  economic  coopera- 
tion. This  would  have  detrimental  con- 
sequences beyond  trade — beyond  bor- 
ders. 

A  successful  Uruguay  round  is  In  the 
best  interest  of  the  United  States.  The 
round  needs  our  leadership. 

In  1974,  when  we  created  fast  track, 
we  started  down  the  path  toward  mar- 
ket freedom.  Let  us  not  give  up  now. 

International  trade  is  more  impor- 
tant than  ever.  We  should  not  hesitate 
in  our  efforts  to  open  world  markets 
and  pursue  economic  growth  and  pros- 
perity. 

Mr.  President,  I  know  many  Members 
need  to  vote  and  have  other  holiday 
weekend  plans  that  are  very  impor- 
tant. I  have  listened  to  nearly  all  of 
the  debate.  It  has  been  a  good  debate, 
as  pointed  out  by  the  distinguished 
chairman  of  the  committee.  It  has  been 
bipartisan.  It  should  be  bipartisan. 

I  have  been  trying  to  figure  out  why 
this  vote  is  so  difficult.  Maybe  I  &m 
missing  something.  It  seems  to  me  it 
would  be  a  very  easy  vote  to  extend  the 
process.  As  pointed  out  by  Senator 
Bentsen,  we  are  not  voting  on  any 
agreement.  If  we  are  concerned  about 
Mexico,  and  the  environment,  and 
labor,  then  we  ought  to  have  the  fast- 
track  process  so  we  can  discuss  those 
concerns.  We  ought  to  strengthen  their 
economy,  and  we  ought  to  be  doing 
what  we  are  doing.  I  cannot  find  any 
valid  reason  for  not  wanting  to  extend 
the  process. 

The  protest  that  started  in  1974  start- 
ed, I  might  add,  with  a  Democratic 
Congress.  It  has  always  been  biparti- 
san, and  it  still  is.  This  vote  will  be  bi- 
partisan. I  do  not  think  anybody  is  in 
the  process  of  changing  their  minds  at 
this  late  point. 

I  must  have  missed  something  along 
the  way.  The  process  should  be  contin- 
ued. We  should  give  the  President  the 
authority  to  negotiate.  And  we  ought 
to  be  able  to  vote  up  or  down  on  the 


agreement.  We  may  be  against  the 
agreement  if  it  comes,  any  agreement. 
So  I  say  to  my  colleagues,  for  all  the 
reasons  that  have  been  stated  on  this 
floor  on  both  sides  of  the  aisle  in  sup- 
port of  the  fast-track  process,  I  hope 
we  have  a  good  strong  vote  in  the  Sen- 
ate and  send  the  right  message  around 
the  world. 

Mr.  ROLLINGS.  Mr.  President,  I 
want  to  amend  the  treaty.  That  is  what 
is  at  issue  here.  The  dlstingrulshed  Sen- 
ator.Trom  Kansas  says  what  is  the  big 
issue?  Let  us  discuss  it  when  we  get  it. 
We  do  not  even  have  It.  He  is  right. 

But  when  I  get  It,  you  can  bet  your 
boots  I  have  an  amendment  to  It. 

I  ask  unanimous  consent  to  have 
printed  in  the  Recxjrd  at  this  particu- 
lar point,  from  the  San  Jose  Mercury 
News,  an  article  entitled  "Mexico 
Seeks  To  Expand  Cuba  Ties,  at  Risk  of 
Rocking  U.S.  Trading  Boat." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mexico  Seeks  To  Expand  Cuba  Ties,  at  Risk 

OF  Rocking  U.S.  Trading  Boat 

(By  Katberine  Ellison) 

Havana.— Mexico  Is  planning  to  boost  busi- 
ness with  Cuba,  despite  the  risk  of  vexing 
the  United  States  In  the  midst  of  U.S. -Mex- 
ico free-trade  talks.  , 

The  United  States  forbid^  Its  own  compa- 
nies to  trade  with  the  communist  nation. 
But  In  recent  Interviews.  Mexican  offlclals 
have  conjured  visions  of  expanded  trade.  In- 
cluding profit-sharing  In  Cuba's  raw  mate- 
rials and  growing  tourist  Industry. 

Late  last  month,  Mexican  finance  officials 
met  here  with  Cuban  leader  Fidel  Castro  for 
talks  on  paying  off  Cuba's  nearly  $800  mil- 
lion debt  and  Increasing  commerce  In  gen- 
eral. 

A  member  of  the  mission,  who  declined  to 
be  Identified,  said  formal  agreements  ex- 
pected In  February  are  likely  to  Include  a 
deal  In  which  Cuba  will  refine  Mexican  oil. 

Mexico  also  plans  to  buy  Cuba's  pharma- 
ceutical products,  as  well  as  nickel  and  ce- 
ment, and  Invest  In  hotels  through  some 
combination  of  foreign  exchange  and  absolv- 
ing debt,  he  said. 

The  new  focus  on  Cuba  comes  as  Mexico 
and  the  United  States  rush  to  work  on  a  free- 
trade  pact,  touted  on  both  sides  as  a  means 
to  raise  living  standards  in  Mexico. 

U.S.  officials  have  yet  to  protest.  But,  aa 
though  anticipating  complaints,  Mario  Moya 
Palencia,  Mexico's  ambassador  to  Cuba,  told 
the  national,  semi-official  newspaper  Excel- 
sior In  January  that  "any  tendency  to  block- 
ade a  nation  is  absurd"  when  trade  barriers 
are  falling  throughout  the  world. 

Mexico  and  Cuba  have  long  bad  close  ties, 
a  bane  to  successive  U.S.  administrations.  It 
was  in  Mexico  City  that  the  young  Castro 
met  his  famous  fellow  rebel,  Che  Guevara, 
and  planned  the  successful  1959  ouster  of 
U.S.-backed  dictator  Fulgenclo  Batista. 

When  Latin  nations,  pressured  by  the  Unit- 
ed States,  broke  all  ties  with  Cuba  in  1962, 
Mexico  alone  kept  up  relations. 

In  the  past  few  years,  Cuba-Mexico  trade 
has  rarely  exceeded  $100,000  annually.  But  of- 
flclals from  both  countries  say  that  will 
change. 

"Commerce  could  grow  In  all  fields,"  said 
a  second  Mexican  official  close  to  the  recent 
talks. 


Mr.  Castro  has  been  aggressively  courting 
new  trade  partners,  from  Latin  America  to 
China,  with  good  reason.  The  Soviet  Union, 
the  source  of  70%  of  Cuba's  trade,  has  been 
wracked  by  its  own  economic  problems  and 
become  an  unreliable  partner,  Mexico's  po- 
tential for  free  trade  with  the  United  States 
makes  It  even  more  attractive  to  Cuba,  since 
that  would  mean  greater.  Indirect  access  to 
U.S.  goods  and  technology. 

But  U.S.  officials  already  fear  Cuban  indus- 
trial spying.  Some  say  the  specter  of  more  of 
the  same  could  give  ammunition  to  free- 
trade  foes  In  the  congressional  debate  ex- 
pected this  spring 

"People  are  starting  to  look  more  care- 
fully Into  what  the  Mexican  government  Is 
up  to,  to  see  if  we  really  want  to  get  so  close- 
ly involved,"  said  a  congressional  aide 
watching  the  free-trade  talks. 

For  that  reason.  Mexico's  timing  In  trum- 
peting new  ties  with  Cuba  Is  striking.  Some 
U.S.  analysts  say  Mexican  President  Carlos 
Salinas  de  Gortarl  could  be  trying  to  appease 
critics  of  his  otherwise  pro-U.S.  approach 
with  a  show  of  Independence. 

Either  way,  the  trade  show  goes  on. 

Expanded  trade  with  Cuba  fits  into  Mexi- 
co's plans  to  Increase  regional  commerce.  In 
January,  Mr.  Salinas  signed  a  pact  for  free 
trade  in  Central  America.  There,  as  In  Cuba, 
huge  Mexico  plays  the  role  of  big  brother, 
sometimes  treating  the  less-developed  na- 
tions rather  as  It  is  being  treated  by  the 
United  States. 

"If  Mexico  is  an  assembly  plant  for  the 
U.S.,  why  can't  Cuba  be  an  assembly  plant 
for  Mexico?"  one  Mexican  offlclal  asked. 

Mr.  ROLLINGS.  Mr.  President,  the 
amendment  I  would  like  is  that  the 
free-trade  agreement  with  Mexico,  for 
example,  will  not  violate  the  United 
States  embargo  on  Cuba,  the  policy  of 
John  F.  Kennedy,  Ronald  Reagan, 
George  Herbert  Walker  Bush,  and  all 
the  rest  of  them  that  we  have  had  for 
over  30  years. 

It  has  proved  valid.  They  tell  us  now 
Castro  is  economically  in  trouble,  par- 
ticularly with  his  support  eroding  from 
the  Soviets,  where  they  are  an  eco- 
nomic basket  case.  And  now,  in  the 
last  minute,  we  are  going  to  say  you 
cannot  even  consider  that  foreign  pol- 
icy, and  we  are  coming  in  with  the  Cas- 
tro communism  economic  recovery 
program.  Because  what  are  they  going 
to  do?  Mexico  has  just  that — a  free- 
trade  agreement  with  Cuba.  And  they 
are  talking  about  helping  pay  off  their 
$300  billion  debt,  and  Cuba  will  refine 
Mexican  oil,  and  Mexico  plans  to  buy 
Cuban  pharmaceutical  products  and, 
particularly,  their  citrus  from  Texas, 
who  furnishes  me  citrus.  And  I  feel 
good  about  it. 

I  can  tell  you  here  and  now  they  will 
take  the  citrus — they  have  more  citrus 
fields  in  Cuba  than  in  Florida— and 
ship  them  to  Mexico,  and  the  Mexicans 
will  ship  100  percent  of  their  product  up 
here.  We  will  put  the  Florida  crowd  out 
of  business.  I  do  not  want  the  Senators 
trom  Florida  coming  running  around 
hollering  free  trade. 

I  have  an  amendment.  When  you  vote 
here  in  the  next  minutes,  they  are  tell- 
ing you  that  you  can  talk  all  you  want, 
but  you  cannot  do  anything,  son.  The 


party  is  over.  We  are  going  to  change 
the  foreign  policy  of  30-some  years. 

We  had  introduced  S.  636  so  they 
could  negotiate.  They  would  not  report 
that  out  of  the  Finance  Committee,  oh 
no.  We  asked  them  to  continue  to  nego- 
tiate, so  we  could  look  at  these  things. 

I  will  be  looking  for  that  clause  in 
the  trade  agreement  with  Mexico,  that 
we  will  not  violate  the  embargo  on 
Cuba,  that  they  will  not  benefit  from 
it,  will  not  divert  their  crops,  and  that 
we  win  not  start  financing  and  subsi- 
dizing Castro's  communism,  which  we 
are  about  to  overcome.  He  is  the  last 
remaining  dictator,  and  here  at  the 
last  minute  we  are  going  to  start  an 
economic  recovery  program  for  Fidel 
Castro.  Why?  Because  that  arrogant 
crowd  over  there  will  not  even  let  you 
amend  it.  I  yield. 

Mr.  MITCHELL.  Mr.  President,  one 
of  the  most  serious  questions  we  face 
as  legislators  is  what  effect  our  deci- 
sions will  have  on  the  livelihoods  of  the 
people  we  represent.  Every  Member  of 
Congress  feels  a  great  obligation  to 
consider  issues  that  involve  the  jobs  of 
U.S.  workers  with  the  utmost  caution. 

That  Is  why  Congress  has  always 
been  very  sensitive  to  issues  involving 
International  trade.  Most  of  us  believe 
it  desirable  to  break  down  inter- 
national trade  barriers  to  promote 
greater  economic  activity.  But  we  are 
also  concerned  about  the  effect  those 
changes  will  have  on  American  work- 
ers. And  recent  history  has  made  many 
of  us  highly  skeptical  that  administra- 
tion trade  negotiators  will  stand  up  for 
the  interests  of  U.S.  industry  and  its 
workers. 

Too  often  in  the  recent  past  our 
trade  negotiators  have  been  motivated 
by  different  objectives.  Following 
World  War  II.  when  we  stood  as  the 
preeminent  economic  and  military 
power  in  the  world,  we  began  to  use 
trade  as  a  foreign  policy  tool  to  pro- 
mote economic  growth  and  democracy 
in  other  nations.  When  the  United 
States  was  so  far  ahead  of  other  na- 
tions economically  we  were  willing  for 
our  markets  to  be  wide  open  to  the 
goods  of  other  nations  even  while  they 
kept  our  goods  out. 

By  the  1980's  our  economic  position 
relative  to  other  nations  declined  con- 
siderably. But  the  Reagan  administra- 
tion was  populated  by  fi^e-trade 
idealogues  who  unilaterally  disarmed 
U.S.  trade  policy,  refusing  to  defend 
U.S.  interests  in  international  trade 
even  as  the  trade  deficit  skyrocketed 
out  of  control. 

It  was  only  after  extreme  pressure 
f^om  Congress,  and  as  a  result  of  the 
Omnibus  Trade  Act  of  1988.  that  the  ad- 
ministration began  to  assume  a  more 
activist  trade  policy  in  defense  of  U.S. 
interests. 

It  should  not  be  surprising  then  that 
many  In  Congress  remain  skeptical 
that  our  trade  negotiators  will  protect 


12670 


CONGRESSIONAL  RECORD— SENATE 


May  24,  1991 


May  24,  1991 


CONGRESSIONAL  RECORD— SENATE 


12671 


U.S.  workers,  whether  it  be  in  multi- 
lateral or  bilateral  trade  discussions. 

Our  greatest  concerns  are  with  re- 
spect to  a  free-trade  a^eement  with 
Mexico  and  whether  the  Bush  adminis- 
tration will  permit  foreign  policy  ob- 
jectives to  cloud  its  negotiating  judg- 
ment with  respect  to  Issues  that  are 
vital  to  United  States  workers. 

That  concern  is  even  greater  because 
this  trade  agreement  with  a  nation  on 
our  border  also  has  important  implica- 
tions for  the  environment,  both  with 
Mexico  and  along  the  United  States 
border. 

Like  many  Members  of  Congress.  I 
have  concerns  about  what  will  be  in- 
cluded in  a  GATT  agreement,  but  I  am 
supportive  of  the  process  and  the 
hoped-for  trade  liberalizations  it  will 
bring.  While  considerable  progress  has 
been  made  in  the  Uruguay  round  of 
trade  negotiations,  a  number  of  major 
issues  remain  to  be  resolved.  I  hope 
they  will  be  resolved  on  a  basis  that 
will  permit  Congress  to  support  the 
agreement. 

I  want  to  make  clear  that  I  fully  sup- 
port, and  am  certain  of  the  desirability 
of  negotiating  a  closer  economic  rela- 
tionship with  Mexico.  The  Mexican 
Government  under  President  Salinas 
has  made  tremendous  progress  liberal- 
izing its  domestic  economy  and  foster- 
ing closer  economic  relations  between 
our  two  nations.  After  years  of  failed 
economic  policies  that  have  kept  Mex- 
ico largely  closed  to  foreign  comi)eti- 
tion,  the  government  of  President  Sali- 
nas has  shown  great  courage  in  insti- 
tuting radical  economic  reforms. 

Regardless  of  its  disparate  views  on  a 
free-trade  agreement,  I  am  certain 
Congress  is  united  in  the  belief  that 
the  United  States  should  respond  fa- 
vorably to  those  domestic  changes  and 
reach  closer  economic  ties  with  Mex- 
ico. 

But  that  does  not  mean  that  we  ig- 
nore U.S.  national  interests  with  re- 
spect to  the  jobs  of  American  workers 
and  the  environment.  Mexico  changed 
its  economic  policies  to  permit  greater 
trade  with  the  United  States,  not  be- 
cause it  wanted  to  assist  the  United 
States  but  because  those  changes  are 
in  Mexicos  national  interest. 

We  should  be  guided  by  the  same 
standard.  Free-trade  negotiations  with 
Mexico  should  be  based  solely  on  our 
national  interests. 

Members  of  Congress  have  raised 
many  concerns  about  the  Implications 
of  a  free-trade  agreement  with  Mexico. 
We  are  concerned  about  the  effect  of 
reaching  a  free-trade  agreement  with  a 
nation  whose  workers  earn  one-tenth 
the  level  of  our  workers  and  who  are 
often  denied  basic  worker  protections. 
The  Mexican  economy  is  only  4  percent 
the  size  of  the  United  States  economy 
and  has  a  limited  potential  to  absorb 
increased  imports  from  the  United 
States.  But  it  has  one-third  as  many 


people  and  a  much  greater  capacity  to 
absorb  United  States  jobs. 

We  are  especially  concerned  about 
American  jobs  in  industries  that  have 
been  particularly  sensitive  to  imports 
in  the  past.  Many  of  these  industries 
are  today  protected  by  relatively  high 
tariff  levels  because  they  compete 
mainly  with  low-wage  nations.  Without 
question,  a  free-trade  agreement  with 
Mexico  will  have  serious  implications 
for  workers  in  these  industries.  The  ad- 
ministration has  pledged  to  consider 
longer  phase-in  periods  for  these  indus- 
tries, but  what  that  means  is  unclear. 

We  are  concerned  about  the  effect  of 
reaching  a  free-trade  agreement  with  a 
nation  that  suffers  under  some  of  the 
worst  environmental  conditions  in  the 
world.  In  the  past.  United  States  com- 
panies have  closed  down  operations  in 
this  country  and  relocated  in  Mexico  to 
take  advantage  of  weaker  environ- 
mental regulation.  We  are  concerned 
that  will  take  place  in  the  future  under 
a  free-trade  agreement. 

The  Bush  administration  has  at- 
tempted to  provide  assurances  in  its 
May  1  action  plan.  I  believe  the  admin- 
istration took  these  concerns  seriously 
and  made  a  real  effort  to  reassure  Con- 
gress in  order  to  secure  an  extension  in 
fast-track  authority. 

But  the  action  plan  is  mostly  made 
up  of  vague  promises  and  uncertain  as- 
surances of  the  administration's  desire 
to  address  environmental  and  job  con- 
cerns. It  does  not.  and  cannot,  include 
strong  commitments  on  these  issues 
because  negotiations  must  still  occur 
with  Mexico.  The  plan  also  emphasizes 
well-intentioned,  but  largely  unen- 
forced. Mexican  laws  and  agreements 
designed  to  address  these  problems.  We 
are  told  that  enforcement  has  grreatly 
improved  in  recent  months,  but  of 
course  no  guarantees  about  the  future 
can  be  given. 

We  often  hear  the  argument  that  we 
are  not  voting  on  a  Mexican  Free- 
Trade  Agreement  now.  We  are  simply 
giving  the  administration  the  author- 
ity to  negotiate  under  procedures  for 
fast-track  approval.  But  I  believe  the 
difference  is  only  minor.  Once  an 
agreement  is  fully  negotiated,  Congress 
will  be  under  far  more  pressure  than 
today  to  not  take  a  vote  that  will  kill 
the  trade  agreement.  Expectations  will 
have  risen  to  such  a  level  that  that 
just  will  not  happen. 

We  are  also  reassured  that  nego- 
tiators will  consult  with  Congress 
every  step  of  the  way  and  we  will  be 
fully  involved  in  the  free-trade  discus- 
sions. I  don't  doubt  that  the  nego- 
tiators will  nmke  efforts  to  keep  Mem- 
bers of  Congress  informed.  Assurances 
win  no  doubt  be  given.  But  I  have  been 
through  two  free-trade  negotiations 
and  I  know  that  is  not  the  same  thing 
as  being  in  a  position  to  change  the 
agreement. 

In  spite  of  the  many  reservations  I 
have  about  this  process,  I  intend  to 


vote  today  in  opposition  to  the  resolu- 
tion of  disapproval.  At  this  time  I  will 
support  giving  the  administration  the 
authority  to  negotiate  under  a  fast- 
track  process. 

But  I  remain  concerned  about  the  im- 
plications of  this  agreement  and  un- 
easy about  the  role  of  Congress  under 
fast  track.  I  may  oppose  the  ultimate 
agreement  that  is  negotiated  with 
Mexico  and  I  may  support  a  later 
change  in  Senate  procedures  for  consid- 
ering bilateral  trade  agreements. 

In  the  near  future  the  Senate  will 
have  an  opportunity  to  vote  on  a  reso- 
lution proposed  by  Senator  Rieole 
that  win  preserve  the  administration's 
fast-track  negotiating  authority  while 
reserving  the  ability  of  the  Senate  to 
consider  amendments  in  specific  areas 
including:  monitoring  and  enforcement 
of  fair  labor  standards  and  environ- 
mental standards,  establishment  of 
rules  of  origin,  arrangements  for  dis- 
pute resolution,  and  adjustment  assist- 
ance for  U.S.  workers.  Senator  Rieole 
believes  this  resolution  will  preserve 
fast-track  procedures  for  the  basic 
thrust  of  the  agreement,  to  remove  tar- 
iff and  nontariff  barriers,  while  at  the 
same  time  reserving  for  Congress  the 
responsibility  to  thoroughly  review  im- 
portant related  Issues. 

I  intend  to  give  Senator  Rieole  an 
opportunity  to  debate  that  option  and 
am  seriously  considering  giving  it  my 
support. 

Mr.  MACK.  Mr.  President,  I  intend  to 
vote  against  renewing  the  administra- 
tion's fast-track  authority  to  negotiate 
trade  agreements. 

This  has  been  one  of  the  most  dif- 
ficult decisions  I  have  made  since  being 
elected  to  Congress.  I  fervently  believe 
in  the  benefits  of  free  trade.  But  I  can- 
not subordinate  the  Interests  of  Flor- 
ida to  the  intangible  advantages  a 
trade  agreement  with  Mexico  may  be- 
stow on  others. 

I  am  well  aware  that  this  authority 
is  an  effective  prerequisite  for  both 
continued  negotiations  toward  a  multi- 
lateral agreement  under  the  Uruguay 
round  of  the  GATT,  and  for  the  begin- 
ning of  negotiations  with  Mexico.  I  am 
also  well  aware  that  the  provision  of 
fast-track  authority  does  not  eliminate 
congressional  influence  on  the  outcome 
of  either  set  of  negotiations. 

Indeed,  I  salute  the  President  for  his 
forceful  trade  initiatives  which  fast- 
track  is  designed  to  facilitate.  There  is 
little  doubt  that  these  trade  initia- 
tives, including  a  free-trade  agreement 
with  Mexico,  will  ultimately  benefit 
the  United  States  to  a  significant  de- 
gree and  help  spread  prosperity  to  Mex- 
ico and  the  rest  of  Latin  America. 

But  just  as  I  am  a  U.S.  Senator.  I  am 
Florida's  Senator.  And  I  am  compelled 
to  consider  the  needs,  hopes  and  aspira- 
tions of  Florldians  above  all  others.  A 
trade  agreement  with  Mexico — as  is 
currently  being  considered — will  dev- 
astate   a    key    Florida    industry    and 


therefore  touch  the  lives  of  many  Flo- 
ridlans. 

In  recent  years,  Mexico  has  incresised 
the  numbers  of  acres  planted  in  or- 
anges by  one-third  and  has  done  so 
with  tremendous  government  subsidies 
of  land.  Moreover,  these  plantings  oc- 
curred prior  to  serious  discussion  of  a 
trade  agreement  with  the  United 
States  and  will  result  in  a  doubling  of 
production  over  the  next  5  years.  It  is 
clear  to  me  that  Mexican  grrowers  made 
a  decision  to  compete  under  the  exist- 
ing rules.  They  must  now  be  overjoyed 
with  the  prospect  of  the  rules  changing 
in  their  favor.  A  huge  competitive  ad- 
vantage— one  that  destroys  Florida's 
crop — would  be  handed  to  them  on  a 
silver  platter. 

That  is  the  basis  of  my  objection  to 
fast-track  reauthorization.  I  cannot 
condone  a  process  that  moves  the  Unit- 
ed States  to  an  international  agree- 
ment which  will  have  catastrophic  ef- 
fects on  the  quality  of  life  of  many  Flo- 
ridians. 

Breaking  down  trade  barriers  will  ul- 
timately provide  net  benefits  to  both 
the  United  States  and  Mexico.  But 
there  are  severe  transition  costs  which 
will  be  borne  by  sectors  which  suddenly 
find  themselves  at  a  competitive  dis- 
advantage. Florida  agriculture  is  one 
of  those  sectors  and  will  bear  the  brunt 
of  those  transition  costs. 

Florida's  agricultural  diversity  ex- 
tends from  citrus  to  fresh  fruits  and 
vegetables  to  sugar  and  peanuts.  Al- 
though of  immense  significance  to 
Florida,  its  share  of  the  total  U.S. 
economy  is  tiny.  In  the  callous  world 
of  international  trade  politics,  this 
makes  Florida  agriculture  a  candidate 
for  a  bargaining  chip. 

Trade  negotiations  obviously  involve 
compromise.  Sacrifices  are  made  on 
both  sides.  I  have  grave  concerns  that 
the  sacrificial  lamb  offered  by  U.S.  ne- 
gotiators will  be  Florida  agriculture. 

There  are  powerful  constituencies 
lined  up  behind  most  of  America's  pro- 
tected industries.  These  constituencies 
have  built  massive  coalitions  which 
will  no  doubt  be  able  to  exert  enough 
political  muscle  during  the  negotia- 
tions to  stave  off  any  harm  to  those  in- 
dustries. 

But  who  will  speak  to  the  thousands 
of  Florldians  whose  lives  and  liveli- 
hoods are  linked  to  Florida's  famous 
citrus  groves?  I  will. 

For  some  people,  Florida  conjures  up 
Images  of  sun-kissed,  sandy  beaches. 
For  others,  Florida  means  Disney 
World.  But  for  most  Americans.  Flor- 
ida is  orange  juice  and  fresh  fruits. 

The  image  of  Florida  is  inseparably 
intertwined  with  the  citrus  Industry.  I 
•  will  not  support  legislation  that  will 
usher  In  the  decline  of  the  industry 
which  is  the  very  essence  of  Florida.  I 
am  Florida's  Senator. 

Mr.  NUNN.  In  the  context  of  this  de- 
bate on  the  extension  of  the  fast-track 
procedures,   I  would   like   to   ask   the 


chairman  a  few  questions  about  the 
GATT  negotiations. 

I  have  heard  from  several  major  in- 
dustries in  my  State  which  have  strong 
concerns  about  the  agreement  which 
may  emerge  from  the  Uruguay  round. 
The  peanut  farmers  in  Georgia,  for  in- 
stance, oppose  the  administration's 
proposal  to  reduce  Internal  support  for 
and  to  increase  imports  on  peanuts  as 
a  part  of  a  multilateral  agreement  on 
agriculture.  On  several  occasions,  I 
have  communicated  the  industry's  and 
my  views  about  this  proposal  to  Am- 
bassador Hills. 

One  issue  which  arose  in  a  meeting  In 
my  office  with  the  Deputy  U.S.  Trade 
Representative,  Rufus  Yerxa,  Is  the 
question  of  equal  treatment.  I  fear  that 
the  administration  will  seek  to  accom- 
plish in  the  GATT  agreement  what  it 
proposed  for  peanuts  in  the  farm  bill 
but  failed  to  obtain  from  Congress— 
that  is,  the  program's  elimination. 

Ambassador  Hills  has  stated  to  me 
that  the  United  States  Is  seeking  an 
agreement  to  achieve  across-the-board 
cuts  of  a  set  percentage  in  all  product 
sectors.  I  have  asked  and  received  reas- 
surances from  Ambassador  Hills  that 
our  negotiators  will  not  single  out  a 
commodity,  such  as  peanuts,  for  dis- 
proportionate cuts.  Moreover,  it  is  my 
view  that  we  should  not,  for  Instance, 
accept  less  than  the  agreed  cuts  in 
other  countries'  agrricultural  programs 
without  applying  the  same  treatment 
for  peanuts. 

In  my  views,  this  is  a  fundamental 
issue,  not  only  to  the  debate  on  the 
fast-track  extension  but,  perhaps  more 
importantly,  to  the  future  consider- 
ation of  a  GATT  agreement  by  Con- 
gress. Let  me  ask,  does  the  chairman 
concur  that  this  issue  of  equal  treat- 
ment is  Important? 

Mr.  BENTSEN.  The  Senator  from 
Georgia  makes  a  good  point.  When  the 
Uruguay  round  is  completed  and  the 
Congress  has  an  opportunity  to  con- 
sider this  agreement,  one  critical  test 
will  be  whether  or  not  our  negotiators 
can  ensure  that  concessions  granted  by 
the  United  States  are  fully  recip- 
rocated by  our  trading  partners.  Our 
negotiators  must  aggressively  pursue 
America's  Interests  in  these  talks.  And 
I  believe  that  all  conmiodltles  should 
be  treated  fairly  in  these  negotiations. 

Mr.  NUNN.  I  thank  the  Senator.  On 
another  point,  I  have  also  had  brought 
to  my  attention  a  concern  about  the 
Impact  of  any  Uruguay  round  on  the 
United  States  textile  industry.  United 
States  negotiators  have  tabled  a  pro- 
posal in  the  Uruguay  round  to  phase 
out  the  Multifiber  Arrangement,  the 
international  agreement  governing 
trade  in  textiles  and  clothing.  In  the 
textile  industry's  view,  this  phaseout 
could  result  in  a  loss  of  a  significant 
number  of  jobs. 

One  particular  concern  of  the  textile 
industry  Is  the  inclusion  of  a  provision 
in   the   textile   portion   of  the   GATT 


agreement  spelling  out  the  rules  on 
such  practices  as  dumping  and  subsidy 
violations.  In  particular,  textile  manu- 
facturers believe  that  quicker,  more  ef- 
fective Import  relief  against  Injury 
must  be  Included  in  the  agreement. 

I  have  asked  the  U.S.  Trade  Rep- 
resentative to  Include  and  to  enforce  a 
provision  as  a  component  of  the  textile 
agreement  whereby  all  participants 
agree  to  abide  by  GATT  rules  on  unfair 
trade  practices  and  agree  to  open  their 
markets  to  textiles  and  apparel  prod- 
ucts. She  has  committed  to  me  that 
this  provision  will  be  considered. 

I  would  like  to  ask  the  chairman  if 
he  agrees  that  a  component  of  the  tex- 
tile agreement  should  be  that  all  par- 
ticipants agree  to  abide  by  GATT  rules 
on  unfair  trade  practices  and  agree  to 
open  their  markets  to  textiles  and  ap- 
parel products? 

Mr.  BENTSEN.  The  Senator  from 
Georgia  has  expressed  a  legitimate 
concern.  The  Pimta  Del  Este  mandate 
for  the  Uruguay  round  stated  that  the 
objective  of  any  textile  negotiations 
would  be  "the  eventual  Integration  of 
this  sector  into  GATT  on  the  basis  of 
strengthened  GATT  rules  and  dis- 
ciplines, thereby  also  contributing  to 
the  objective  of  further  liberalization 
of  trade."  Should  the  Multifiber  Ar- 
rangement be  phased  out,  I  share  the 
textile  industry's  belief  that  this  man- 
date must  be  met.  To  me,  strengthened 
GATT  rules  and  disciplines  refers  to 
both  the  ability  of  the  United  States  to 
take  action  against  unfair  trade  prac- 
tices and  the  ability  to  enforce  the 
market-opening  commitments  of  other 
countries.  I  understand  and  support  the 
desire  of  the  industry  to  have  that 
right  explicitly  stated  in  any  textile 
agreement  under  the  Uruguay  round. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
in  opposition  to  the  resolution  denying 
fast-track  consideration  of  trade  agree- 
ments. I  do  so  for  a  variety  of  practical 
and  philosophical  reasons. 

At  the  outset,  let  me  state  that  I 
have  heard  and  weighed  the  views  of 
those  who  would  have  me  support  this 
resolution.  The  Issues  raised  are  not 
frivolous  and  I  respect  the  conviction 
with  which  they  were  propounded.  My 
position  as  a  Senator,  however,  de- 
mands that  I  make  the  best  decision 
possible,  as  I  see  it,  for  the  whole  of  my 
State  and  the  Nation.  Accordingly,  I 
support  both  fast  track  and  negotia- 
tions on  the  Uruguay  round  and  the 
North  American  Free-Trade  Agree- 
ment. 

The  reasons  for  my  support  for  fast- 
track  authority  range  fi-om  foreign  pol- 
icy factors  to  competitiveness  and  for 
many  other  reasons  in  between. 

First,  the  North  Annerican  Free- 
Trade  Agreement  is  important  to 
America's  future,  not  only  for  eco- 
nomic reasons  but  also  for  security 
reasons. 

Mexico's  continued  friendship,  politi- 
cal stability,  security,  and  prosperity 
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should  be  encouraged.  Mexico  plays  a 
vital  role  in  the  economic  and  political 
stability  of  the  Western  Hemisphere. 
Our  neighbor  is  the  gateway  to  Central 
and  South  America.  Improving  our  re- 
lationship will  undoubtedly  lead  to  a 
better  working  relationship  with  the 
rest  of  the  Americas.  This  is  particu- 
larly true  in  terms  of  trade  as  the 
United  States  and  our  neighbors  to  the 
south  find  ourselves  increasingly  shut 
out  of  the  same  markets  in  Europe  and 
Asia. 

To  turn  a  cold  shoulder  to  Mexico  by 
disallowing  fast  track  and  thus  hinder- 
ing negotiations  on  a  free-trade  agree- 
ment, could  have  negative  repercus- 
sions that  may  last  for  years,  possibly 
decades.  It  would  be  a  mistake  to  be 
I>erceived  as  rejecting  the  hand  of 
friendship  offered  to  the  United  States 
by  the  Salinas  administration,  an  ad- 
ministration that  haa  effected  very 
positive  change  for  the  Mexican  people. 

On  a  more  pragmatic  level,  a  success- 
ful North  American  Free-Trade  Agree- 
ment will  forge  a  strong  bloc  among 
Canada,  Mexico,  and  the  United  States, 
three  countries  with  obvious 
Interdependencles. 

All  over  the  globe,  Mr.  President,  we 
see  trading  blocs  forming.  To  ignore 
the  inherent  efficiencies  of  these  ar- 
rangements would  be  negligent  indeed. 

Second,  we  need  to  extend  the  fast- 
track  authority  in  order  to  complete 
the  Uruguay  round  of  GATT.  There  are 
Important  reasons  why  these  negotia- 
tions must  be  completed. 

For  example.  Intellectual  property  is 
not  currently  within  the  scope  of 
GATT.  This  means  that  our  Nation's 
finest  written  works,  movies,  software, 
inventions  and  know-how  are  too  often 
unprotected  once  they  enter  the  global 
nmrketplace.  Ideas  worth  an  estimated 
S60  billion  annually  are  lost  through 
counterfeiting  and  theft.  A  successful 
Uruguay  round  could  end  this  theft  of 
the  United  State's  finest  product — our 
ideas. 

In  supiwrting  fast  track,  I  expect 
President  Bush  to  live  up  to  the  letter 
and  spirit  of  his  May  1.  1991,  letter  to 
Congress.  The  May  1  letter  outlined  the 
administration's  agenda  in  negotiating 
a  North  American  Free-Trade  Agree- 
ment and  made  explicit  commitments 
to  the  Congress. 

I  shared  many  of  the  concerns  raised 
by  Chairmen  Bentsen  and  Rostenkow- 
SJa  and  was  generally  pleased  with  the 
administration's  response.  I  would  like 
to  take  this  opiwrtunity.  however,  to 
express  my  hopes,  indeed  expectations. 
In  some  specific  areas. 

On  the  question  of  the  environment, 
I  expect  that  the  administration  will 
consider  the  environmental  implica- 
tions of  a  North  American  Free-Trade 
Agreement,  will  work  to  guarantee  the 
satisfactory  enforcement  of  environ- 
mental standards  and  controls,  and  In 
any  future  trade  agreements  will  be 


unyielding  on  the  question  of  food  safe- 
ty and  U.S.  environmental  standards. 

With  respect  to  labor,  let  me  say  that 
I  understand  the  concerns  and  anxiety 
about  a  proposed  trade  agreement  with 
Mexico.  In  the  last  decade  we  have  seen 
a  great  movement  of  labor  from  the 
United  States  to  lesser-developed  na- 
tions. The  reasons  for  this  are  mani- 
fold. Largely  it  is  a  matter  of  a  chang- 
ing world.  A  world  described  by  Robert 
B.  Reich  in  the  Harvard  Business  Re- 
view that  speaks  of  global  managers 
whose  eyes  are  fixed,  not  on  any  one 
nation,  but  on  a  multlnationally-driv- 
en  bottom  line.  Part  of  that  equation  is 
finding  an  inexpensive  source  of  labor. 

A  trade  agreement,  against  this 
backdrop.  is  understandably  dis- 
concerting to  workers.  But  I  believe 
that  on  balance  a  North  American 
trading  block  and  a  successful  GATT 
round  may  hold  more  answers  for  labor 
than  threats.  A  good  Uruguay  round  is 
expected  to  create  manufacturing  and 
service-related  jobs  while  many  econo- 
mists predict  that  a  good  North  Amer- 
ican Free-Trade  Agreement  will  create 
more  than  50.000  jobs  over  10  years. 

The  administration  must  work  to- 
ward an  agreement  that  will  meet  the 
goals  of  a  free-trade  agreement  and  yet 
not  disadvantage  U.S.  labor. 

As  to  worker  dislocation,  should  it 
occur.  I  take  consolation  in  the  admin- 
istration making  an  important  com- 
mitment to  providing  necessary  assist- 
ance to  workers.  This  commitment, 
however,  must  be  more  than  a  general 
commitment.  It  has  to  be  substantial, 
specific  and  backed  by  sufficient  fund- 
ing. I  will  do  everything  I  can  In  the 
Congress  to  help  the  administration  do 
what  it  acknowledges  must  be  done. 

A  major  problem  for  American  work- 
ing men  and  women  stems  from  work- 
ing men  and  women  crossing  the  Mexi- 
can border  without  documents  and 
competing  In  our  country  for  jobs. 
They  are  exploited  by  unscrupulous 
employers  because  of  this  tenuous  sta- 
tus in  our  country.  Many  of  them  work 
for  substandard  wages  under  intoler- 
able working  conditions. 

Our  Inability  to  control  our  borders 
troubles  many  Americans  beyond 
labor.  I  believe  the  only  real  solution  is 
a  more  prosperous  Mexico.  Ambitious 
Mexicans  who  want  to  take  care  of 
themselves  and  their  families  would 
prefer  to  stay  in  their  native  land,  but 
if  they  cannot  make  it  there,  they  dare 
to  come  without  documents  to  our 
country — with  all  the  risks  and  hard- 
ship that  entails — because  they  hope 
they  can  make  it  here. 

We  cannot  build  a  Berlin  wall  around 
our  Nation.  No  strengthening  and  en- 
largement of  the  border  control  can 
halt  the  flow. 

But  a  prosperous  Mexico  would  stem 
the  flow  by  providing  jobs  at  home  for 
those  who  need  them.  The  fast  track  is 
the  way  for  us  to  help  ourselves  by 
helping  Mexico  achieve  that  status. 


Finally.  Mr.  President,  I  do  not  want 
to  give  the  impression  that  in  voicing 
my  support  of  fast  track  and  negotia- 
tions on  a  trade  that  I  am  indifferent 
to  Mexico's  unfortunate  record  on  de- 
mocratization and  human  rights.  There 
are  too  many  credible  reports  of  tor- 
ture, disappearances,  and  murders  to 
pretend  that  nothing  imtoward  is  hap- 
pening In  Mexico. 

Likewise,  one  party  rule,  either  bla- 
tant and  open  as  in  the  past,  or  more 
discreet,  can  no  longer  be  tolerated. 

These  issues  must  be  made  a  part  of 
the  more  general  United  States-Mexi- 
can agenda.  Closer  economic  ties  be- 
tween our  two  nations  can  only  cause 
United  States  interest  in  these  areas  to 
grow. 

Mr.  President,  proponents  of  this  res- 
olution have  said  that  fast  track  does 
not  allow  suHlclent  time  or  oppor- 
tunity for  the  airing  of  concerns  about 
a  trade  agreement.  For  the  sake  of 
clarity,  I  would  like  to  submit  for  the 
record  to  appear  at  the  end  of  my 
statement  the  relevant  pages  of  the 
Overview  and  Compilation  of  U.S. 
Trade  Statutes  which  outlines  the 
process  by  which  trade  agreements  are 
considered.  I  believe  Congress  is  given 
ample  opportunity  in  drafting  the  im- 
plementing legislation  to  play  an  inte- 
gral role  in  the  process  of  formulating 
a  trade  agreement. 

For  those  who  still  fear  that  Con- 
gress relinquishes  its  powers  once  fast 
track  is  granted,  the  Tokyo  round  of 
GATT  should  be  remembered.  There,  as 
my  colleagues  may  recollect.  Congress 
flexed  its  collective  muscle  and  forced 
the  administration  back  to  the  bar- 
gaining table.  The  will  of  the  Congress 
ultimately  carried. 

In  closing.  Mr.  President,  it  needs  to 
be  clearly  understood  that  without 
fast-track  authority.  It  is  likely  that 
these  trade  negotiations  will  not  be 
completed.  The  fate  of  both  the  North 
American  Free-Trade  Agreement  and 
the  Uniguay  round  rests  upon  whether 
or  not  we  will  be  able  to  guarantee 
swift  and  conclusive  consideration  of 
the  trade  agreements  when  they  are 
presented  to  Congress  for  approval.  The 
stakes  are  very  high  and  if  we  are  to 
move  toward  greater  economic  and  po- 
litical stability  and  growth  with  our 
neighbors  and  our  trading  partners  this 
resolution  must  be  defeated. 

I  want  to  pay  tribute,  before  I  close, 
to  Senator  Lloyd  Bentsen  for  his  ef- 
fective leadership  on  this  issue,  and  to 
Trade  Negotiator  Carla  Hills,  a  fellow 
Califomlan,  for  her  skill  In  advancing 
this  cause  on  a  far-flung  field  ranging 
from  distant  nations  to  Capitol  Hill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Excerpts] 

Overview  and  Compilation  of  U.S.  Trade 

Statutes 

(March  25.  1991) 

congressional  fast  track  implementing 
procedures 

In  contrast  to  traditional  tariff  proclama- 
tion authority,  nontariff  carrier  a^eements 
entered  into  under  section  1102(b)  and  bilat- 
eral trade  agreennents  entered  into  under 
section  U02(c)  authority  under  the  1968  Act 
cannot  enter  into  force  for  the  United  States 
and  become  binding  as  a  matter  of  domestic 
law  unless  and  until  the  President  complies 
with  specific  requirements  for  consultation 
with  the  Congress  and  implementing  legisla- 
tion approving  the  agreement  and  any 
changes  In  U.S.  law  is  enacted  into  law.  Sec- 
tions 1102(d)  and  1103  of  the  1988  Act  and  sec- 
tions 151-154  of  the  1974  Act  prescribe  the  fol- 
lowing procedures  for  Congressional  ap- 
proval: 

1.  Before  entering  Into  any  trade  agree- 
ment, the  President  must  consult  with  the 
House  Committee  on  Ways  and  Means,  the 
Senate  Committee  on  Finance,  and  with 
each  other  committee  in  the  House  and  Sen- 
ate with  jurisdiction  over  legislation  involv- 
ing subject  matter  affected  by  the  agree- 
ment. The  consultation  includes  (a)  the  na- 
ture of  the  agreement:  (b)  how  and  to  what 
extent  the  agreement  will  achieve  applicable 
purposes,  policies,  and  objectives;  and  (3)  all 
matters  relating  to  agreement  implementa- 
tion. 

2.  The  President  must  give  the  Congress  at 
least  90  calendar  days  advance  notice  of  bis 
intention  to  enter  into  a  trade  agreement, 
and  promptly  publish  the  intention  in  the 
Federal  Register.  The  purpose  of  this  notice 
period  is  to  provide  the  Congressional  com- 
mittees of  jurisdiction  an  opportunity  to  re- 
view the  proposed  a^eement  before  it  is 
signed,  to  determine  the  changes  in  U.S. 
laws  that  will  be  necessary  or  appropriate  to 
implement  the  obligations  under  the  agree- 
ment, and  to  meet  with  Administration  offi- 
cials to  develop  the  text  of  an  acceptable  im- 
plementing bill. 

3.  After  entering  into  the  agreement,  the 
President  must  submit  a  copy  of  the  final 
legal  text  to  the  Congress,  together  with  a 
draft  implementing  bill,  a  statement  of  any 
administrative  action  proposed  to  imple- 
ment the  agreement,  and  supporting  infor- 
mation ((a)  an  explanation  of  how  the  bill 
and  proposed  administrative  action  will 
change  or  affect  existing  law:  and  (b)  a  state- 
ment asserting  that  the  agreement  makes 
progress  in  achieving  applicable  purposes, 
policies,  and  objectives:  the  reasons  the 
agreement  makes  such  progress  and  why  and 
to  what  extent  it  does  not  achieve  other  pur- 
poses, policies,  and  objectives:  how  the 
agreement  serves  the  interests  of  U.S.  com- 
merce; why  the  implementing  bill  and  pro- 
posed administrative  action  are  required  or 
appropriate  to  carry  out  the  agreement;  ef- 
forts made  by  the  President  to  obtain  inter- 
national exchange  rate  equilibrium  and  any 
effect  the  agreement  may  have  regarding  in- 
creased monetary  stability;  and  the  extent, 
if  any.  to  which  each  foreign  party  to  the 
agreement  maintains  non-commercial  state 
trading  enterprises  that  may  adversely  af- 
fect, nullify,  or  impair  the  benefits  to  the 
United  Sates  under  the  agreement  and  how 
the  agreement  applies  to  or  affects  purchases 
and  sales  by  such  enterprises). 

There  is  no  statutory  time  limit  for  sub- 
mission of  the  agreement  and  draft  bill  after 
entry  into  the  agreement.  The  timetable  is 
worked  out  between  the  Congressional  lead- 


ership and  the  Administration  to  accommo- 
date the  need  for  committees  of  jurisdiction 
to  have  adequate  opportunity  to  develop  an 
acceptable  draft  bill  text  while  also  ensuring 
expeditious  formal  action  on  the  actual  im- 
plementing legislation. 

4.  The  implementing  bill  is  introduced  In 
both  Houses  of  Congress  on  the  same  day  it 
is  submitted  by  the  President  and  referred  to 
the  committee  of  jurisdiction.  The  commit- 
tees have  45  legislative  days  in  which  to  re- 
port the  bill;  they  sire  discharged  automati- 
cally from  further  consideration  after  that 
period. 

5.  Each  House  votes  on  the  bill  within  15 
legislative  days  after  the  measure  has  been 
received  from  the  committees.  A  motion  in 
the  House  to  proceed  to  consideration  of  the 
implementing  bill  is  privileged  and  not  de- 
batable. Amendments  are  not  In  order. 

No  amendments  to  the  implementing  bill 
are  in  order  in  either  the  House  or  the  Sen- 
ate once  the  bill  has  been  introduced;  the 
committee  and  floor  actions  in  the  House 
and  Senate  consists  of  "up  or  down"  votes  on 
the  bill  as  introduced.  The  total  maximum 
period  for  Congressional  consideration  fi-om 
date  of  introduction  is  60  legislative  days  If 
the  bill  is  not  a  revenue  measure.  Since  the 
Senate  must  Act  on  a  House-passed  revenue 
bill,  the  maximum  period  for  Congressional 
consideration  of  a  revenue  implementing  bill 
from  date  of  introduction  is  90  legislative 
days  (15  additional  days  for  Senate  commit- 
tee action  on  the  House-pasaed  measure  and 
15  additional  days  for  Senate  floor  action). 
After  the  legislation  is  signed  by  the  Presi- 
dent, the  agreement  goes  into  effect  under 
the  terms  of  the  agreement  and  the  imple- 
menting bill. 

Special  "fast  track"  procedures  also  apply 
to  implementation  of  changes  in  existing 
trade  agreements,  including  certain  specified 
provisions  in  the  U.S.  bilateral  trade  agree- 
menu  with  Israel  and  Canada.  Section  3(c)  of 
the  Trade  Agreements  Act  of  1979  requires 
the  President  to  submit  a  draft  bill  and 
statement  of  any  administrative  action  to 
the  Congress  whenever  he  determines  it  is 
necessary  or  appropriate  to  amend,  repeal,  or 
enact  a  statute  to  Implement  any  require- 
ments, amendments,  or  recommendation 
concerning  an  agreement.  Procedures  and  re- 
quirements similar  to  sections  1102(d)  and 
1103  of  the  1988  Act  and  151-154  of  the  1974  Act 
apply,  except  the  President  is  required  to 
consult  at  least  30  days  rather  than  90  days, 
In  advance  with  the  House  Committee  on 
Ways  and  Means  smd  the  Senate  Committee 
on  Finance  and  any  other  committees  of  ju- 
risdiction on  the  subject  matter  and  imple- 
mentation. 

Although  statutory,  the  legislative  proce- 
dures were  enacted  as  an  exercise  of  the  rule- 
making powers  of  each  House  of  Congress, 
and  are  part  of  each  House's  rules.  The  pro- 
cedures may  be  changed  in  the  same  manner 
as  any  other  rules. 

The  purpose  of  the  approval  process  Is  to 
preserve  the  constitutional  role  and  fulfill 
the  legislative  responsibility  of  the  Congress 
with  respect  to  agreements  which  often  in- 
volve substantial  changes  in  domestic  laws. 
The  consultation  and  notification  require- 
ments prior  to  entry  into  an  agreement  and 
Introduction  of  an  implementing  bill  ensure 
that  Congressional  views  and  recommenda- 
tions with  respect  to  provisions  of  the  pro- 
posed agreement  and  possible  changes  in 
U.S.  law  or  administrative  practice  are  fully 
taken  into  account  and  any  problems  re- 
solved in  advance  of  formal  Congressional 
action.  At  the  same  time,  the  procedure  en- 
sures certain  and  expeditious  action  on  the 


results  of  the  negotiation  and  on  the  imple- 
menting bill  with  no  amendments. 

Section  1103(c)  of  the  1988  Act  instituted  a 
"reverse  fast  track  "  procedure  that  termi- 
nates the  application  of  that  special  proce- 
dure for  the  approval  of  trade  agreements  if 
both  the  Committee  on  Ways  and  Means  and 
the  Committee  on  Rules  In  the  House  and 
the  Committee  on  Finance  in  the  Senate  re- 
port, and  both  the  House  and  Senate  sepa- 
rately pass,  resolutions  of  disapproval  with 
any  60  legislative  day  period.  The  basis  for 
the  disapproval  must  be  failure  or  refusal  of 
the  U.S.  Trade  Representative  (USTR)  to 
consult  with  the  Congress  on  trade  negotia- 
tions and  trade  agreements  as  set  forth  in 
the  consultation  requirements.  The  "fast 
track"  procedure  allies  to  floor  consider- 
ation of  the  resolution,  which  Is 
nonamendable. 

Mr.  LUGAR.  Mr.  President,  this  de- 
bate on  trade  policy  and  the  Presi- 
dent's request  for  an  additional  2  years 
of  negotiating  authority  has  been 
going  on  for  some  months  now.  And,  I 
expect,  it  will  go  on  for  much  longer. 
The  vote  on  the  so-called  fast-track 
process  has  not  yet  been  taken  and  al- 
ready there  are  resolutions  prepared 
which  would  change  the  rules  for  fast 
track  in  terms  of  the  scope  of  the 
agreement  and  the  ability  of  Congress 
to  offer  amendments. 

All  of  this  debate  should  serve  at 
least  one  purpose,  Mr.  President,  and 
that  is  to  dispel  the  notion  that  some- 
how Congress  has  dealt  Itself  out  of  the 
process.  Formal  negotiations  on  a 
North  American  Free-Trade  Agreement 
have  yet  to  begin  and  already  we  are 
well  into  the  issue.  I  myself  have  been 
through  four  Committee  or  Sub- 
committee hearings  on  the  Mexico  and 
Canada  talks.  I  have  several  dozen  re- 
ports and  studies  by  the  private  sector 
and  by  the  administration,  letters  from 
hundreds  of  constituents  and  one  video 
tape. 

And  that  is  just  on  the  North  Amer- 
ican Free-Trade  Agreement.  Mr.  I^resi- 
dent.  The  volume  of  material  on  the 
Uruguay  round  is  much  larger. 

But  I  think  our  debate  here  on  the 
fast-track  request,  is  really  about  two 
principles:  ConHdence  and  leadership. 
Do  we  have  confidence  In  ourselves,  in 
the  administration,  in  the  workers  and 
producers  of  our  home  States  and.  If  we 
do,  do  we  have  the  leadership  to  meet 
other  nations  face  to  face  in  trade  ne- 
gotiations and  do  what  is  best  for  our 
country? 

Other  nations  clearly  do  not  have 
that  confidence,  Mr.  President.  They 
have  built  up  complex  trade  barriers 
and  systems  of  protection  to  gain  an 
advantage  which  they  know  they  can- 
not get  through  fair  competition.  Some 
nations  may  have  the  confidence  but 
they  cannot  take  the  lead.  Instead, 
they  look  to  the  United  States,  the 
world's  largest  economic  power,  for 
that  leadership. 

We  have  just  gone  through  a  time 
when  others  looked  to  us  for  confidence 
and  leadership  in  the  Persian  Gulf  and 
this  country  came  through. 
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This  time,  Mtv  President.  I  believe 
there  are  some  who  would  just  as  soon 
see  us  step  back,  walk  away  from  the 
challenge  of  trade  negotiations  and  do 
nothing.  I  am  sure  there  are  some  In 
the  European  Community  where  a  lav- 
ish system  of  subsidies  and  market  bar- 
riers has  taken  money  from  the  pock- 
ets of  American  farmers  for  many 
years,  who  would  rather  not  see  a  fast 
track  renewal.  They  would  be  pleased 
to  say:  "Well,  the  American  Congress 
clearly  doesn't  want  trade  negotiations 
and  so  we're  free  to  go  on  as  before. 
But  it's  not  our  fault,"  these  Euro- 
peans would  say,  "blame  the  United 
States  Congress." 

And  likewise,  Mr.  President,  there 
are  some  in  Japan  who  would  be  per- 
fectly happy  to  be  tree  of  pressure  by 
s&ying  that  they  were  committed  to 
the  multilateral  trade  negotiations  but 
it  was  Congress  that  limited  trade  ne- 
gotiating authority  so  obviously,  their 
trade  barriers  will  remain  for  a  while 
longer. 

And  this  would  be  a  severe  setback  to 
the  millions  of  American  workers  and 
producers  who  have  made  themselves 
more  competitive,  who  have  invested 
In  training  and  technology  and  who 
have'  to  compete  every  day  here  in 
their  own  country  with  Imported  prod- 
ucts. 

It  Is  clear,  Mr.  President,  that  ex- 
ports are  the  engine  for  American  eco- 
nomic growth.  As  the  distinguished 
Chairman  of  the  Finance  Committee, 
Senator  Bentsen,  has  written,  88  per- 
cent of  the  growth  of  the  Gross  Na- 
tional Product  last  year  came  from  ex- 
ports. Over  the  last  4  years,  U.S.  mer- 
chandise exports  have  exi)anded  by 
about  75  percent  accounting  for  more 
than  40  percent  of  the  4-year  growth  In 
the  GNP. 

As  Important  as  exports  are  to  the 
American  economy,  nowhere  are  they 
more  important  than  in  agriculture. 
About  one-third  of  our  agricultural 
production  Is  exported.  About  25  to  30 
percent  of  harvested  crop  acreage  pro- 
duces for  export.  One-fifth  of  our  farm- 
ers cash  receipts  now  come  from  ex- 
ports. Elxports  have  created  about  1 
million  jobs  In  the  farm  and  agri- 
business sectors.  Last  year  American 
agriculture  sold  S40  billion  of  its  prod- 
ucts overseas  earning  a  net  trade  sur- 
plus In  agriculture  of  more  than  S20  bil- 
lion. 

Beyond  these  statistics.  Mr.  Presi- 
dent, lies  a  very  simple  but  powerful 
fact.  No  other  country  can  produce, 
process,  and  transport  the  volume, 
quality,  and  quantity  of  food  and  other 
farm  products  that  the  United  States 
can.  Our  size,  our  geography,  our  abili- 
ties In  agricultural  science  and  the  pro- 
ductivity of  our  farmers  give  us  tre- 
mendous advantages. 

But  at  the  same  time  our  agricul- 
tural exporters  face  a  huge  and  com- 
plicated array  of  trade  barriers  and 
subsidies  that  often  neutralizes  those 


advantages.  That  is  why  we  have  a 
large  and  diversified  coalition  of  farm 
organizations,  agricultural  producers, 
and  food  processors  supporting  the 
President's  request  for  an  extension  of 
fast-track  authority.  They  know  that 
negotiations  to  reduce  or  eliminate 
those  trade  barriers  and  subsidies  are 
their  best  hope  for  an  even  better  share 
of  the  world  market  for  their  products. 

In  a  North  American  Free-Trade 
Agreement.  American  farmers  see  a 
Mexican  market  which  Is  already  our 
fourth  largest  single  country  market 
becoming  more  Important.  Mexico's  ac- 
cession to  GATT  and  the  reforms  of  the 
Salinas  administration  have  made 
much  of  this  market  accessible  but 
there  are  still  barriers  in  the  form  of  li- 
censing agreements,  tariffs,  and  border 
measures.  Mexico  is  a  good  consumer 
market,  probably  approaching  100  mil- 
lion people  In  this  decade.  The  benefits 
of  a  North  American  Trade  Agreement 
and  internal  free  markets  reforms  will 
spur  the  domestic  economy  bringing 
more  consumer  demand,  better  diets, 
and  the  need  for  a  larger  volume  and 
variety  of  imported  products. 

The  Uruguay  round  offers  even  more 
potential  for  American  farm  products. 
The  Department  of  Agriculture  esti- 
mates that  while  the  population  of  this 
country  will  Increase  by  about  30  mil- 
lion In  the  next  20  years,  the  world  pop- 
ulation will  grow  by  nearly  2  billion. 
Clearly,  if  we  want  to  look  for  growth 
In  agriculture  we  must  look  outward 
not  Inward. 

The  Uruguay  round  offers  us  the  op- 
portunity to  reduce  market  barriers 
and  exi>ort  subsidies  in  the  same  100 
countries  that  are  participants  in  that 
process.  Central  to  this  round  is  the 
European  Conununity's  system  of  huge 
agricultural  export  subsidies  and 
strong  market  barriers  which  deprive 
farmers  all  over  the  world,  including 
the  United  States,  of  a  fair  chance  to 
compete  In  selling  their  products. 

When  the  Uruguay  round  talks 
stalled  In  Brussels  in  December  be- 
cause of  the  intransigence  of  the  EC, 
which  was  supported  quietly  by  Japan, 
the  United  States  clearly  had  the  sup- 
port of  a  majority  of  countries  inter- 
ested in  agricultural  reform.  The  EC's 
inability  to  commit  to  substantial,  spe- 
cific and  timely  changes  In  Its  pro- 
grams tested  the  administration's  com- 
mitment to  refrain  from  any  agree- 
ment that  did  not  include  agriculture. 
But  the  administration  stood  behind 
that  commitment.  It  stood  by  Amer- 
ican agriculture  and  It  continues  to 
press  the  EC,  the  Japanese  and  others 
for  reforms. 

The  stakes  here,  Mr.  President  are 
huge.  Consider  the  size  of  EC  subsidies 
and  you  get  an  Idea  of  the  markets  de- 
nied American  and  other  farmers.  Ac- 
cording to  the  Department  of  Agri- 
culture, the  EC  this  year  will  spend 
about  $40  billion  for  agricultural  sup- 
port, an  Increase  of  31  percent  over  last 
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year.  EC  consumers  pay  approximately 
J85  billion  In  artificially  high  prices  for 
food.  In  export  subsidies,  the  EC  is 
spending  about  $12  billion  annually  to 
dump  food  in  markets  that  should  be- 
long to  American  and  other  farmers. 

Even  modest  progress  In  reforming 
these  programs.  Mr.  President,  will 
bring  considerable  benefits  for  our 
farmers  and  food  exporters. 

Nowhere  Is  the  need  for  continued 
trade  negotiations  realized  more 
strongly  than  In  my  home  State.  The 
list  of  agricultural  supporters  of  fast 
track  authority  covers  almost  all  the 
farm  sectors  in  Indiana — the  American 
Farm  Bureau  Federation,  the  National 
Grange,  the  American  Soybean  Asso- 
ciation, the  National  Oilseed  Proc- 
essors Association,  the  National  Corn 
Growers  Association,  the  National 
Pork  Producers  Council,  the  American 
Meat  Institute,  the  National  Grain  and 
Feed  Association,  the  American  Hard- 
wood Export  Council  and  the  National 
Forest  Products  Association  to  name 
just  a  few. 

And  within  the  last  few  days,  the  In- 
diana Farm  Bureau,  the  Indiana  Soy- 
bean Association  and  the  Indiana  Com 
Growers  Association  have  called  my  of- 
fice to  express  support  for  fast  track. 

Mr.  President,  at  this  point  I  would 
like  to  ask  that  three  letters  to  me 
ftom  agricultural  and  agribusiness 
groups  in  support  of  fast  track  be 
printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LUGAR.  Mr.  President,  the  op- 
portunities which  continued  trade  ne- 
gotiations present  to  Indiana  agri- 
culture are  repeated  through  other  sec- 
tors of  my  State's  business  and  indus- 
try. Bringing  down  market  barriers,  re- 
ducing tariffs  and  protecting  intellec- 
tual property  translates  into  solid 
business  for  our  companies  and  more 
jobs  for  our  workers.  In  a  North  Amer- 
ican Free-Trade  Agreement,  we  want 
to  reduce  tariffs  and  quotas  on  elec- 
tronic products,  auto  parts,  steel  and 
textiles. 

Small  business,  Mr.  President,  has  a 
particularly  Important  stake  In  trade 
negotiations.  Market  barriers  such  as 
local  production  requirements,  com- 
plex Import  regulations  and  licensing 
often  can  be  overcome  by  large  cor- 
porations which  have  the  money,  man- 
power and  resources  to  overcome  these 
obstacles.  But  a  small  company  often 
cannot  afford  to  challenge  these  bar- 
riers. Their  best  hope  Is  a  free  market 
and  they  rely  on  our  trade  negotiators 
to  get  the  results. 

The  Indiana  Chamber  of  Commerce 
recognized  this  In  a  letter  to  my  office 
last  week  noting  that  the  National 
Small  Business  United— an  organiza- 
tion representing  more  than  60,000 
small  business  owners  throughout  the 
United   States — is   very  supportive   of 
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the  fast-track  extension.  Referring  to 
Indiana's  exports  to  Mexico,  the  Cham- 
ber says:  We  believe  a  free  trade  agree- 
ment will  help  boost — those  exports — 
creating  an  even  stronger  Hoosier 
economy. 

As  I  have  said  many  times,  Indiana 
has  an  excellent  combination  of  Indus- 
try and  agriculture  supported  by  a  tal- 
ented and  productive  work  force.  We 
are  already  competitive  in  the  global 
economy.  The  trade  figures  prove  that. 
When  trade  conditions  are  fair.  Indiana 
companies  will  succeed  and  we  need 
trade  negotiations  to  make  sure  those 
fair  conditions  exist. 

That  is  what  we  are  debating  today, 
Mr.  President,  the  authority  to  let  the 
administration  negotiate;  not  an  agree- 
ment itself,  but  the  authority  to  nego- 
tiate. 

This  resolution  to  disapprove  fast 
track  procedures  would  deny  that  au- 
thority. Deny  the  opportunity  to  con- 
struct trade  conditions  that  would  cre- 
ate more  jobs  in  this  country,  boost 
our  exports  and  improve  our  standard 
of  living.  All  at  a  time,  Mr.  President, 
when  the  economy  Is  more  dependent 
than  ever  on  trade.  If  this  resolution 
were  to  pass,  Mr.  President,  It  would 
say  to  the  Government  of  Mexico,  of 
Canada  and  of  the  negotiating  parties 
in  the  Uruguay  round  that  we  are  not 
really  serious  about  trade,  that  we  do 
not  have  the  confidence  or  the  leader- 
ship to  deal  with  the  challenge  before 
us.  And  If  that  Is  the  case,  Mr.  Presi- 
dent, we  should  not  be  surprised  to  see 
others  step  into  our  place  and  prosper 
at  our  expense. 

Once  again  It  is  time  to  demonstrate 
American  confidence  and  American 
leadership.  Mr.  President,  I  urge  my 
colleagues  to  vote  "no"  on  the  resolu- 
tion of  disapproval. 

ExHiBrr  1 

U.S.  AGRICULTURE 

FOR  Trade  Negotiations, 

March  14. 1991. 
Honorable  Richard  G.  Luoar, 
U.S.  SenaU.  Washington,  DC. 

Dear  Senator  Lugar.  the  undersigned  or- 
^nizations  support  continued  efforts  to  re- 
duce remaining  agricultural  trade  barriers  In 
the  current  Uruguay  Round  of  GAIT  trade 
negotiations.  We  therefore  urge  you  not  to 
co-sponosr  or  support  resolutions  disapprov- 
ing the  President's  request  for  an  extension 
of  his  "fast  track"  negotiating  authority. 

American  farmers  and  other  agricultural 
interests  have  long  supported  international 
efforts  to  achieve  more  open  markets  and 
fairer  trading  rules  for  agriculture  through 
multilateral  trade  negotiations  under  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT).  The  progress  made  in  opening  mar- 
kets for  agricultural  exports  In  previous 
GATT  negotiations  has  been  of  tremendous 
Importance  to  the  U.S.  agricultural  sector 
and  the  national  economy  as  a  whole. 

"Fast  track"  authority  is  essential  to  a 
successful  and  acceptable  Uruguay  Round 
trade  agreement.  Without  an  agreement, 
American  agriculture  will  be  faced  with  the 
very  real  threat  of  escalating  and  damaging 
trade  conflicts  in  agriculture. 


As  you  know,  a  vote  on  the  "fast  track" 
authority  is  not  a  vote  for  a  GAIT  agree- 
ment, or  for  a  North  American  Free  Trade 
Agreement.  A  vote  for  "fast  track"  is  a  vote 
to  enable  the  talks  to  proceed.  Ehrentual  sup- 
port for  either  agreement  brought  back  to 
Congress  for  approval  would  be  conditioned 
upon  the  terms  of  that  agreement.  The  "fast 
track"  procedure  also  enables  Congress  and 
other  Interested  parties  to  have  their  con- 
cerns fully  considered  throughout  the  nego- 
tiating process. 

We  believe  that  the  opportunity  for  seek- 
ing trade  agreements  that  provide  net  bene- 
flts  for  our  national  interests  should  not  be 
foreclosed  by  denying  "fast  track"  authority 
to  our  negotiators,  and  we  strongly  urge 
your  support  for  Its  extension. 
Sincerely. 

American  Farm  Bureau  Federation. 

National  Grange. 

Ag  Processing.  Inc. 

American  Feed  Industry  Association. 

American  Hardwood  Export  Council. 

American  Meat  Institute. 

American  Oat  Association. 

American  Rice,  Inc. 

American  Seed  Trade  Association. 

American  Soybean  Association. 

Biscuit  and  Cracker  Manufacturers'  Asso- 
ciation 

Blue  Diamond  Growers,  Inc. 

California-Arizona  Citrus  League. 

Carglll,  Inc. 

Chocolate  Manufacturers  Association. 

ConAgra,  Inc. 

Continental  Grain  Company. 

Com  Refiners  Association. 

Farmers  Rice  Cooperative. 

Farmland  Industries.  Inc. 

International  Apple  Institute. 

International  Dairy  Foods  Association. 

Millers"  National  Federation. 

National  Association  of  Wheat  Growers. 

National  Barley  Growers  Association. 

National  Cattlemen's  Association. 

National  Confectioners  Association. 

National  Corn  Growers  Association. 

National  Food  Processors  Association. 

National  Forest  Products  Association. 

National  Grain  and  Feed  Association. 

National  Grain  Sorghum  Producers  Asso- 
ciation. 

National  Grain  Trade  Council. 

National  Meat  Canners  Association. 

National  Oilseed  Prcoessors  Association. 

National  Pork  Producers  Council. 

National  Sunflower  Association. 

National  Turkey  Federation. 

North  American  Export  Grain  Association, 
Inc. 

Riceland  Foods,  Inc. 

Rice  Growers  Association  of  California. 

Rice  Millers'  Association. 

R.J.R.  Nabisco.  Inc. 

Southeastern  Poultry  St  Egg  Association. 

Sun-Diamond  Growers  of  California. 

Sunklst  Growers,  Inc. 

Sweetener  Users  Association. 

Tobacco  Associates.  Inc. 

Tri  Valley  Growers. 

Union  Equity  Cooperative  Exchange. 

United  Fresh  Fruit  and  Vegetable  Associa- 
tion. 

Farmers  and  Ranchers  for 

Fast  Track. 

May  8, 1991. 
Hon.  Richard  G.  Luoar. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Lugar:  You  will  soon  be 
voting  on  whether  to  extend  the  President's 
"fast-track"  authority  to  negotiate  trade 
agreements. 


The  undersigned  farmer  and  rancher  orga- 
nizations strongly  urge  you  to  support  the 
fast-track  extension  and  allow  negotiations 
on  foreign  p^ricultural  trade  barriers  to  con- 
tinue. The  fast- track  approval  la-ocess  aUowa 
Congress  and  the  private  sector  to  partici- 
pate actively  in  the  negotiating  process  and 
In  the  development  of  the  implementing  leg- 
islation before  a  final  vote  is  taken.  As  you 
know.  Congress  will  have  the  final  say  on  all 
agreements  reached  under  the  fast-track 
process. 

Without  fast-track  authority,  trade  nego- 
tiations cannot  be  pursued,  and  any  hope  of 
dealing  with  the  hundreds  of  restrictions  to 
U.S.  farm  exports  will  be  lost. 

We  urge  you  to  keep  the  trade  negotiations 
alive  and  vote  against  the  resolution  to  deny 
the  fast-track  extension. 
Sincerely. 

American  Farm  Bureau  Federation. 

American  Oat  Association. 

American  Rice.  Inc. 

American  Seed  Trade  Association. 

American  Soybean  Association. 

Blue  Diamond  Growers.  Inc. 

California-Arizona  Citrus  League. 

Farmers  Rice  Cooperative. 

National  Association  of  Wheat  Growers. 

National  Barley  Growers  Association. 

National  Cattlemen's  Association. 

National  Com  Growers  Association. 

National  Forest  Products  Association. 

National  Grangre. 

National  Pork  Producers  Council. 

National  Sunflower  Association. 

National  Turkey  Federation. 

Rice  Growers  Association  of  California. 

Southeastern  Poultry  Si  Egg  Association. 

Sun-Diamond  Growers  of  California. 

Sunklst  Growers,  Inc. 

Tobacco  Associates,  Inc. 

Tri  Valley  Growers. 

United  Fresh  Fruit  and  Vegetable  Associa- 
tion. 

Food  Processors,  Manufacturers, 

Wholesalers  and  Retailers  for 

Extending  Fast  Track  Trade 

Negotiating  authortty, 

March  13, 1991. 

Dear  Senator:  We  were  pleased  by  the  an- 
nouncement last  week  that  the  deadlock 
over  agricultural  reform  in  the  Uruguay 
round  apparently  has  been  broken  and  the 
negotiations  can  now  resume.  As  representa- 
tives of  a  significant  portion  of  the  U.S.  food 
processing,  wholesaling  and  retailing  indus- 
tries, we  believe  a  meaningful  GATT  agree- 
ment will  be  in  the  long-term  best  interests 
of  the  U.S.  food  industry  and  the  United 
States. 

We  strongly  support  the  effort  that  this 
Administration,  and  the  Congress  have  made 
on  behalf  of  U.S.  agribusiness  and  the  U.S. 
food  industry  during  the  current  round  of 
GATT  trade  talks. 

An  extension  of  "fast  track"  negotiating 
authority  is  both  needed  and  desirable  and 
we  would  encourage  you  to  support  the 
granting  of  such  authority.  We  stand  ready 
to  work  with  you  and  other  members  of  the 
Congress  to  adopt  the  extension  and  repel  ef- 
forts to  limit  or  to  eliminate  the  "fast 
track"  authority. 

Thanks  for  your  help  and  support. 
Sincerely, 
Paul  C.  Abenante.  American  Bakers  As- 
sociation; Steve  C.  Anderson.  American 
Frozen  Food  Institute:  Patrick  Boyle. 
American  Meat  Institute;  Frank  Roo- 
ney.  Biscuit  and  Cracker  Manufactur- 
ers Association;  Richard  T.  O'Connell. 
Chocolate  Manufacturers  Association, 
National     Confectioners     Association; 
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Harry  SulHvan,  Food  Marketing  Insti- 
tute. 
C.  Manly  Molpus.  Grocery  Manufacturers 
of  America.  Inc.;  Robert  N.  Pyle.  Inde- 
pendent Bakers  Association;  Robert  M. 
Reeves.  Institute  of  Shortening  and  Ed- 
ible Oils,  Inc..  Deri  I.  Derr.  Inter- 
national Apple  Institute:  E.  Llnwood 
Tipton.  International  Dairy  Foods  As- 
sociation; John  R.  Block  National- 
American  Wholesale  Grocers'  Associa- 
tion; John  R.  Cady.  National  Food 
Processors  Association;  Stuart  E.  Proc- 
tor. Jr.,  National  Turkey  Federation; 
Thomas  A.  Hammer.  Sweetener  Users 
Association;  George  S.  Dunlop,  United 
Fresh  Fruit  and  Vegetable  Association. 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  in  support  of  extending  the 
President's  fast-track  negotiating  au- 
thority. 

I  think  we  ought  to  give  the  Presi- 
dent the  ability  to  get  the  best  trade 
agreements  possible.  Trade  agreements 
based  on  free — and  more  Importantly 
fair  trade — hold  much  promise  for  the 
U.S.  economy  at  large  and  Wisconsin  in 
particular. 

Fair  access  to  foreign  markets  mean 
more  export  opportunities  for  Wiscon- 
sin businesses — and  more  jobs  for  Wis- 
consin workers. 

My  vote  In  favor  of  fast  track  does 
not  mean  I  support  any  trade  agree- 
ment. This  is  not  a  vote  on  a  trade 
agreement;  It  Is  a  vote  on  a  trade  pro- 
cedure. 

I  think  we  ought  to  give  the  Presi- 
dent a  chance — because  the  benefits  to 
our  economy  in  terms  of  jobs  and  ex- 
ports are  enormous. 

Extending  fast  track  will  not  put 
Congress  on  the  sidelines.  It  does  not 
give  the  President  a  blank  check.  It 
simply  gives  the  President  the  ability 
to  negotiate. 

Under  fast  track,  both  the  Congress 
and  the  President  would  work  together 
In  shaping  trade  agreements. 

The  fast-track  procedure  requires  the 
President  to  notify  the  Congress  90 
days  prior  to  signing  an  agreement.  It 
is  during  this  consultation  period  when 
Congress  can  influence  the  specifics  of 
an  agreement.  In  past  trade  talks 
under  fast  track,  the  President  brought 
draft  agreements  back  to  the  relevant 
congressional  committees  for  review. 
The  Committees  aictually  held  shadow 
markups  on  each  and  every  provision 
of  the  draft.  Where  the  Congress  ob- 
jected, the  President  went  back  to  the 
bargaining  table  and  pressed  for 
changes. 

The  Washington  Post  has  done  an  ex- 
cellent job  In  explaining  how  fast  track 
works  and  I  ask  unanimous  consent  to 
enter  two  editorials  in  the  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  Record. 

[From  the  Washington  Post,  May  17.  1991] 
The  NECESsmr  for  Fast  Track 

Prospects  for  fast  track  have  suddenly  Im- 
proved, and  fast  track  Is  essential  to  a 
strong  and  competent  American  foreign 
trade  policy.  It  is  the  procedure  for  enacting 


trade  legislation,  and  Congress  will  vote  next 
week  whether  to  extend  It^ln  effect,  wheth- 
er to  let  the  president  negotiate  a  trade 
agreement  with,  for  example,  Mexico.  Ear- 
lier this  spring  it  seemed  very  possible  that 
Congress  would  say  no.  But  this  week  the 
two  key  committees  on  trade — Ways  and 
Means  in  the  House,  Finance  in  the  Senate — 
voted  by  large  majorities  in  favor  of  fast 
track.  A  few  days  earlier  the  House  majority 
leader.  Richard  A.  Gephardt,  who  had  been 
on  the  fence,  said  he  would  support  It.  He  re- 
serves the  right,  he  said,  to  amend  or  reject 
a  free  trade  agreement  with  Mexico  if  it  falls 
short,  but  he  won't  vote  to  block  the  nego- 
tiations. 

That's  exactly  the  right  point.  As  the 
Mexican  negotiations  get  underway.  Con- 
gress will  have  many  opportunities  to  advise, 
criticize,  oppose  and  amend.  Opponents  have 
been  claiming  that  fast  track  robs  Congress 
of  all  discretion,  giving  it  only  an  up-or- 
down  vote  on  the  final  product.  The  AFL-CIO 
argues  that  fast  track  will  put  Congress  "on 
the  sidelines."  That's  exactly  wrong. 

The  reason  for  a  fast- track  procedaure  Is 
that  trade  agreements  are  difficult  to  handle 
under  the  American  system  of  government. 
The  president's  negotiators,  in  an  agree- 
ment, commit  the  United  States  to  change 
its  laws.  But  only  Congress  can  enact  those 
changes.  No  foreign  government  will  nego- 
tiate with  the  United  states  if  it  knows  that 
any  deal  is  going  to  be  reopened  and  changed 
by  successive  committees  of  Congress.  The 
solution  is  the  fast-track  rule,  which  says 
that  there  will  be  no  delays  after  the  presi- 
dent submits  a  signed  agreement  and  no 
changes  in  it  as  it  goes  to  a  flnal  vote. 

But  a  lot  happens  before  the  agreement  is 
signed.  No  president  wants  to  see  an  inten- 
tional agreen.ent  fall— least  of  all  Mr.  Bush, 
who  Is  investing  much  political  capital  In 
the  Mexican  agreement.  He  is  under  great 
pressure  to  bring  Congress  deeply  into  the 
process.  You  can  see  that  happening  already. 
Last  month  the  chairmen  of  the  trade  com- 
mittees and.  separately.  Mr.  Gephardt  wrote 
to  him  setting  out  concerns  that  they  want- 
ed a  Mexican  agreement  to  address.  Mr.  Bush 
replied  at  length  two  weeks  ago.  The  Ways 
and  Means  Committee  has  put  the  presi- 
dent's response  into  the  form  of  a  resolution 
on  which  the  House  will  shortly  vote. 

Before  the  president  signs  anything,  he  has 
to  give  Congress  90  days'  notice.  In  earlier 
trade  talks  the  administraton  brought  the 
draft  agreements  back  to  Congress  while 
they  were  still  being  negotiated  and  the  two 
trade  conmilttees  held  shadow  markups,  ac- 
tually voting  clause  by  clause  on  the  drafts. 
Where  the  committees  objected,  the  Amer- 
ican negotiators  went  back  to  the  table  for 
changes.  There  were  caucuses  of  chairmen  of 
the  other  Interested  committees.  By  the 
time  these  treaties  were  finally  signed,  they 
had  been  carefully  reviewed  and  at  many 
points  revised  by  Congress. 

That's  the  kind  of  congressional  participa- 
tion necessary  to  ensure  passage  of  any  trade 
agreement.  Mr.  Gephardt  is  correct.  Extend- 
ing the  fast-track  procedure  only  allows  the 
president  to  negotiate.  Congress  will  not 
only  have  the  last  word  on  the  Mexican 
agreement,  but  in  the  meantime  it  will  have 
enormous  influence  in  molding  It  into  its 
final  form. 

[From  the  Washington  Post,  May  22,  1991] 
What  Fast  Track  Means 

When  Congress  votes  on  fast  track,  as  it 
will  in  the  next  few  days,  the  real  question 
will  be  whether  the  United  States  should 
enter  into  trade  agreements.  Fast  track  is 


nothing  more  than  a  procedure  to  get  these 
agreements  enacted,  along  with  the  imple- 
menting legislation  that  they  require.  Either 
house  of  Congress  can  abolish  fast  track.  The 
effect  would  be  to  cut  off  President  Bush's 
authority  to  negotiate  any  trade  agreements 
that  require  legislation,  as  all  the  major 
ones  do.  The  people  fighting  fast  track  are 
not  simply  against  this  or  that  provision  of 
a  possible  agreement.  Fearing  losses  of  Jobs, 
they  are  against  any  foreign  trade  agree- 
ments at  all. 

If  fast  track  is  extended,  two  separate  ne- 
gotiations will  go  forward.  One  of  them,  to 
develop  a  tree  trade  agreement  with  Mexico, 
has  not  yet  begun.  The  other,  the  enor- 
mously complex  worldwide  talks  known  as 
the  Uruguay  Round,  is  stuck  in  a  quarrel 
over  agriculture.  The  time  to  make  up  your 
mind  on  them  is  in  the  future,  when  and  if 
the  terms  of  these  deals  get  clearer. 

The  accusations  brought  against  fast  track 
deserve  answers.  The  most  common  com- 
plaint is  that  it  shuts  Congress  out  of  the 
process  of  developing  the  agreements  and 
gives  it  only  an  up-or-down  vote  on  the  fin- 
ished product.  That's  wrong,  and  the  proof  is 
the  actual  experience  with  all  three  of  the 
previous  agreements  passed  under  fast  track. 
In  each  case  the  congressional  committees 
were  deeply  and  actively  involved  while  the 
negotiations  were  still  underway.  The  presi- 
dent signed  them  only  after  Congress  had 
been  through  every  line  of  them.  It  played  as 
large  and  innuentlal  a  role  in  these  agree- 
ments as  In  any  other  major  legislation. 

Fast  track  threatens  American  environ- 
mental standards,  some  of  the  opponents 
charge.  But  they  can  never  quite  show  how 
or  why.  In  fact,  there's  nothing  in  this  proce- 
dure that  weakens  existing  environmental 
protection  or  makes  It  easier  for  foreign  gov- 
ernments to  attack. 

The  prospect  of  a  Mexican  trade  agreement 
in  particular  spooks  a  lot  of  people  in  Con- 
gress. It  would  certainly  encourage  more 
American  companies  to  open  factories  in 
Mexico.  Would  that  damage  this  country? 

Consider  a  historical  example.  In  the  19S0b 
low-wage  Industries  like  textiles  were  mov- 
ing Trom  New  England  to  the  South — over 
the  bitter  protests  of  the  labor  unions  that 
are  now  fighting  fast  track.  That  southward 
migration  certainly  cost  some  New 
Englanders  their  Jobs.  But  now,  a  generation 
later.  New  England  Is  not  only  richer.  It  is 
richer  in  relation  to  the  national  average 
than  it  was  40  years  ago,  when  the  flight  of 
the  mills  was  beginning.  Meanwhile  southern 
prosperity  has  grown  even  faster.  The  dis- 
parities between  the  country's  richest  states 
and  its  poorest  are  significantly  narrower 
than  they  were  In  1950. 

The  process  that  has  worked  across  state 
borders  will  will  also  work  across  national 
borders.  The  choice  on  fast  track  and  trade 
is  a  choice  about  economic  growth.  Congress 
won't  have  a  better  opportunity  this  year  to 
vote  for  growth  and  a  rising  standard  of  liv- 
ing here  In  the  United  States. 

Mr.  KASTEN.  Under  fast  track.  Con- 
gress has  the  power  to  influence  trade 
negotiations.  Congress  enacts  the  laws 
necessary  to  Implement  any  trade 
agreement.  And  Congress  retains  the 
ultimate  authority  to  accept  or  reject 
any  trade  agreement. 

I  have  expressed  several  concerns 
about  the  GATT  round  talks  and  U.S. 
dairy  progi-ams  to  Ambassador  Carla 
Hills.  And  I  have  received  assurances 
from  the  administration  that  our  nego- 


May  24,  1991 


CONGRESSIONAL  RECORD— SENATE 


12677 


tiators  will  not  unilaterally  modify  our 
section  22  agricultural  Import  quotas. 

In  a  letter  I  received  from  Ambas- 
sador Hills,  she  writes  that: 

I  can  assure  you  that  dairy  will  not  be  used 
as  a  bargaining  chip  for  concessions  in  other 
areas,  for  example  grains  or  oilseeds.  Fur- 
thermore, it  is  not  our  intention  to  make 
disproportionate  cuts  in  certain  sectors, 
such  as  dairy,  in  a  manner  which  would  sin- 
gle out  those  sectors  for  less  favorable  treat- 
ment. 

I  will  work  through  the  fast-track 
consultation  process  to  make  sure  that 
our  negotiators  keep  their  promise.  I 
have  made  it  clear  to  the  administra- 
tion that  I  will  actively  oppose  any 
GATT  round  agreement  that  is  unfair 
to  American  dairy  farmers. 

I  ask  unanimous  consent  that  my  let- 
ter to  Ambassador  Hills  and  her  letter 
to  me  be  placed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
CoMMrrTEE  ON  Small  Business, 

Washington.  DC.  May  16. 1991. 
Hon.  Carla  A.  Hills. 

Office  of  the   U.S.    Trade  Representative,   the 
White  House.  Washington.  DC. 

Dear  ambassador  Hills:  I  am  writing  to 
express  my  views  regarding  the  extension  of 
the  President's  "fast  track"  negotiating  au- 
thority and  the  forthcoming  trade  talks  on 
the  U.S.-Mexlco  Free  Trade  Agreement 
(FTA).  and  the  Uruguay  Round  of  multilat- 
eral trade  negotiations  under  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 

I  believe  that  trade  agreements  based  on 
the  principles  of  free  and  fair  trade  hold 
much  promise  for  the  U.S.  economy  at  large 
and  Wisconsin  In  particular.  From  1987  to 
1990,  Wisconsin  exports  abroad  have  in- 
creased 50  percent  trom  $3.9  million  to  $6.0 
million,  creating  thousands  of  local  Jobs  in 
Wisconsin.  Expanding  U.S.  export  oppwrtuni- 
ties  in  world  markets  through  the  implemen- 
tation of  a  North  American  Free  Trade 
Agreement  and  a  constructive  GATT  Round 
agreement  would  greatly  benefit  Wisconsin's 
export  industries,  particularly  paper  prod- 
ucts, industrial  machinery  and  technical  in- 
struments. 

While  I  am  inclined  to  support  the  Admin- 
istration's request  for  extension  of  the  "fast 
track"  authority  for  the  trade  talks,  I  am 
concerned  about  the  impact  of  a  GATT 
Round  agreement  on  U.S.  dairy  programs  as 
well  as  the  potential  effect  of  a  Mexican  FTA 
On  environmental  standards  and  Jobs  in  im- 
port-sensitive industries. 

Over  40  percent  of  farmers  in  Wisconsin  are 
dairy  farmers.  The  prices  that  dairy  farmers 
receive  for  their  milk  is  the  lowest  it  has 
been  in  15  years.  Current  U.S.  dairy  policy  Is 
highly  dependent  upon  import  restrictions. 
Otherwise,  imports  from  lower  cost  countries 
and  from  nations  with  export  subsidies 
would  undercut  the  U.S.  dairy  price  support 
program.  These  import  quotas  are  authorized 
under  Section  22  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937. 

Section  22  in  itself  has  never  been  an  ele- 
ment of  trade  policy— and  must  not  be  dur- 
ing the  GATT  negotiations.  It  has  been  clear 
that  the  U.S.  is  the  only  Urugruay  Round  par- 
ticipant that  is  offering  to  make  signiflcant 
changes  in  its  own  dairy  programs.  Unless 
the  other  GAIT  participants  make  similar 


concessions,  the  American  dairy  industry 
will  be  severely  hurt.  The  U.S.  must  not  uni- 
laterally disarm  itself.  I  strongly  urge  you 
not  to  trade  one  commodity  for  another  in 
the  negotiations — dairy  must  not  be  used  as 
a  "bargaining  chip." 

Let  me  make  one  point  perfectly  clear:  I 
will  actively  oppose  a  GATT  round  agree- 
ment which  hurts  the  American  dairy  farm- 
er. And  I  am  confident  that  many  of  my  Sen- 
ate colleagues  will  Join  me  in  opposing  a 
trade  agreement  that  is  unfair  to  our  own 
farmers. 

On  the  environment,  the  Administration 
has  proposed  an  impressive  action  plan  for 
the  Mexican  FTA  which  calls  for  an  ex- 
panded program  of  environmental  coopera- 
tion and  protection  with  Mexico.  I  would  add 
that  the  Mexican  environmental  movement 
agrees  with  the  Bush  Administration  that 
the  best  way  to  protect  against  environ- 
mental degradation  in  Mexico  is  to  promote 
economic  growth  through  expanded  trade. 
More  growth  means  more  capital  available 
to  clean  up  the  environment  and  more  re- 
sources for  the  Mexican  government  to  en- 
force its  environmental  laws.  I  urge  the  Ad- 
ministration to  put  environmental  Issues  at 
the  top  of  the  trade  talk  agenda.  Further- 
more, the  Administration  should  provide  to 
the  Congress,  at  the  earliest  opportunity,  a 
specific  timetable  as  to  the  implementation 
of  the  proposed  environmental  action  plan. 

In  the  labor  area,  the  Administration  has 
proposed  to  phase-in  the  elimination  of  tar- 
iffs and  non-tariff  barriers  on  import-sen- 
sitive products,  depending  upon  the  deter- 
minations made  by  the  International  Trade 
Commission,  Congress  and  the  private  sec- 
tor. While  the  Administration's  economic 
studies  on  the  effect  of  the  Mexican  FTA 
have  projected  a  net  Job  gain  for  the  U.S., 
they  also  show  that  certain  industries  may 
suffer  negative  effects.  In  particular,  I  would 
urge  you  to  negotiate  a  transition  period  for 
the  textile  and  footwear  industries  which 
have  been  hurt  by  imjxjrts  in  recent  years. 

Second,  in  terms  of  Job  loss  and  worker 
dislocation,  I  was  pleased  with  the  Adminis- 
tration's proposal  to  help  dislocated  workers 
through  a  Job  retraining  and  assistance  pro- 
gram, based  on  the  current  Economic  Dis- 
location and  Worker  Adjustment  Program 
(EIDWAA).  However,  the  Administration  has 
failed  to  specify  what  the  size  and  shape  of 
the  worker  adjustment  program  will  be.  I 
urge  the  Administration  to  put  forth  a  more 
concrete  plan,  including  a  proposed  dollar 
range  to  fUnd  the  program.  I  think  we  need 
to  reassure  America's  workers  that  there 
will  be  an  adequately  funded  Job  retraining 
program  should  any  Job  displacement  occur 
from  a  North  American  FTA  and  GATT 
agreement.  I  would  note  that  the  Adminis- 
tration did  agree  to  such  a  worker  disloca- 
tion program  on  the  Clear  Air  legislation, 
signing  off  on  a  5-year,  $250  million  pro- 
gram-before the  Administration  had  any 
idea  of  what  the  Job  loss,  if  any,  would  be. 

In  summary,  I  will  support  trade  agree- 
ments that  provide  for  open  but  more  recip- 
rocal international  trade.  I  will  evaluate  any 
final  trade  agreement  on  its  merits  and, 
most  Important  of  all,  its  impact  on  Wiscon- 
sin dairy  farmers,  workers  and  businesses.  I 
urge  the  Administration  to  address  the  con- 
cerns I  have  raised — and  I  look  forward  to 
working  closely  with  you  during  the  "fast 
track"  post-negotiation  period  in  which  Con- 
gress develops  the  legislation  necessary  to 
implement  any  trade  agreements. 
Sincerely, 

Robert  w.  Kasten,  Jr. 


U.S.  Trade  Representative. 

EScEcunvE  Office  of  the  President, 

Washington,  DC. 
Hon.  Robert  W.  Kasten,  Jr., 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kasten:  Thank  you  for 
your  letter  of  May  16  concerning  the  Presi- 
dent's request  for  extension  of  fast  track 
procedures,  the  U.S.-Mexlco  Free  Trade 
Agreement  and  the  Uruguay  Round. 

I  was  pleased  to  learn  that  you  are  inclined 
to  support  the  President's  request  for  fast 
track  extension.  We  hold  a  shared  view  of 
the  importance  of  trade  to  America's  eco- 
nomic prosperity. 

Wisconsin's  experience  mirrors  that  of  the 
economy  as  a  whole.  Our  economy  has  en- 
Joyed  six  years  of  record  expansion.  The  en- 
gine of  this  expansion  has  been  U.S.  exports. 
Over  the  past  three  years,  exports  of  goods 
and  services  contributed  more  than  50  per- 
cent of  the  growth  of  GNP.  While  our  econ- 
omy has  entered  a  temporary  recession,  the 
vitality  of  U.S.  trade  has  not  been  inter- 
rupted. In  1990,  the  rate  of  growth  of  U.S.  ex- 
ports was  twice  as  fast  as  the  rise  in  impwrts. 
Elxports  generated  84  percent  of  our  total 
economic  growth  last  year. 

You  raised  several  concerns  in  your  letter, 
and  I  would  like  to  address  them. 

I  want  to  reaffirm  assurances  I  have  given 
regarding  the  negotiations  on  agriculture  In 
the  Uruguay  Round.  First,  we  will  not  uni- 
laterally modify  our  Section  22  Import 
quotas.  While  we  have  put  Section  22  quotas 
"on  the  table"  in  the  GATT  negotiations,  we 
have  stated  repeatedly  that  we  will  not 
make  any  changes  to  Section  22  unless  other 
countries  make  similar  commitments  on 
their  non-tarriff  import  barriers. 

I  can  assure  you  that  dairy  will  not  be  used 
as  a  bargaining  chip  for  concessions  in  other 
areas,  for  example  grains  or  oilseeds.  Fur- 
thermore, it  is  not  our  intention  to  make 
disproportionate  cuts  in  certain  sectors, 
such  as  dairy,  in  a  manner  which  would  sin- 
gle out  those  sectors  for  less  favorable  treat- 
ment. 

Second,  it  is  not  our  objective  in  the  agri- 
cultural negotiations  to  reduce  farmers'  In- 
comes. We  have  made  it  very  clear  in  Geneva 
that  governments  should  be  permitted  to 
provide  income  assistance  and  other  pro- 
grams to  farmers  so  long  as  the  programs  are 
designed  in  a  way  that  minimizes  their 
trade-distorting  effects  on  world  markets. 
Instead,  we  want  to  reform  the  sources  of 
trade  distortions  in  world  agricultural  mar- 
kets— export  subsidies,  market  access  bar- 
riers and  trade-distorting  domestic  sub- 
sidles — so  our  farmers  will  have  the  oppor- 
tunity to  operate  in  an  increasingly  market- 
oriented  trading  environment. 

Finally,  we  clearly  recognize  the  impor- 
tance of  transition  in  moving  from  the  cur- 
rent state  of  world  agricultural  markets  to 
those  that  are  more  market-oriented.  "Ad- 
justment" is  a  key  concept  throughout  our 
proposal.  For  example,  GATT  commitments 
will  be  implemented  over  an  agreed  period  of 
time.  We  proposed  a  10  year  period.  We  also 
have  proposed  that  a  tariff  snapback  mecha- 
nism be  permitted  during  the  implementa- 
tion i)erlod.  Under  our  proposal,  if  either  an 
Import  volume  or  an  Import  price  trigger  is 
exceeded,  a  country  would  be  allowed  to 
automatically  raise  tariffs  to  prevent  an  un- 
expected increase  in  imports. 

You  also  expressed  concerns  about  the  en- 
vironment and  labor  adjustment  with  re- 
spect to  the  North  American  Free  Trade 
Agreement  (NAFTA)  among  the  United 
States,  Mexico  and  Canada. 

I  can  assure  you  that  both  the  United 
States  and  Mexico  intend  to  work  at  full 
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speed  to  address  environmental  concerns. 
There  Is  full  agreement  between  our  two  gov- 
ernments about  the  importance  of  enhancing 
environmental  standards  and  enfojcement. 

The  timing  for  these  initiatives  often  de- 
pends on  the  particular  action,  which  can 
range  from  coordinated  targeting  of  poten- 
tial environmental  violators  to  Implement- 
ing a  border  environment  plan.  For  example, 
we  already  are  actively  Involved  In  the 
search  for  environmental  advisors  for 
USTR's  trade  policy  advisory  committees, 
aod  we  expect  to  name  such  individuals  In 
the  near  future.  The  environmental  review  of 
U.S.-Mexico  environmental  Issues  will  be 
completed  In  time  for  us  to  consider  Its  find- 
ings during  the  NAFTA  negotiations.  The 
comprehensive  border  environmental  plan 
will  be  prepared  by  the  end  of  1991,  and  its 
implementation  would  largely  parallel  and 
complement  the  NAFTA.  With  respect  to  the 
commitments  not  to  weaken  U.S.  environ- 
mental and  health  and  safety  laws  and  regu- 
lations In  the  NAFTA,  those  are  standing 
commitments  that  are  in  effect  now. 

You  urged  us  to  consider  a  transition  pe- 
riod for  the  textile  and  footwear  Industries. 
I  am  well  aware  that  these  are  seen  as  sen- 
sitive industries  by  many  people,  and  we  will 
be  looking  closely  at  the  Impact  a  NAFTA 
might  have  on  them.  I  want  to  assure  you 
that  with  respect  to  sensitive  Industries, 
nothing  we  negotiate  will  be  Implemented 
overnight.  Instead,  we  will  seek  a  gradual 
transition  for  such  industries.  As  you  know, 
for  sensitive  sectors  the  Administration  Is 
willing  to  consider  transition  periods  beyond 
those  contained  In  the  U.S. -Canada  FTA. 
That  agreement  provided  for  a  transition  pe- 
riod of  up  to  10  years. 

On  the  subject  of  worker  adjustment,  the 
Administration  Is  committed  to  working 
with  the  Congress  to  ensure  a  worker  adjust- 
ment program  that  Is  adequately  funded  and 
provides  effective  services  to  workers  who 
may  lose  their  Jobs  as  a  result  of  an  agree- 
ment with  Mexico.  Worker  adjustment  serv- 
ices, whether  provided  through  the  Improve- 
ment or  expansion  of  an  existing  program  or 
through  the  creation  of  a  new  program, 
should  be  targeted  to  provide  dislocated 
workers  with  appropriate  services  In  a  time- 
ly fashion. 

At  present,  we  could  not  forecast  the  size 
or  shape  of  a  new  or  existing  worker  adjust- 
ment program  that  would  meet  these  cri- 
teria. That  will  depend  on  the  sectoral  cov- 
erage and  phase-In  schedule  of  the  agree- 
ment, and  the  best  available  economic  anal- 
ysis of  its  effects  on  the  U.S.  economy.  We 
will  also  want  to  consult  closely  with  the 
Congress  and  Interested  p-lvate  sector 
groupe. 

The  Administration  has  made  a  commit- 
ment that  any  needed  changes  to  U.S.  law  to 
implement  such  a  program  should  be  In  place 
by  the  time  an  agreement  enters  into  force 
and  could  appropriately  be  addreaaed  In  leg- 
islation Implementing  a  NAFTA. 

This  arrangement  will  allow  such  an  ad- 
justment program  to  be  tailored  as  necessary 
to  fit  the  form  of  the  completed  or  nearly- 
completed  NAFTA  agreement.  As  with  any 
piece  of  domestic  legislation  Congress  would 
play  a  significant  role  In  the  program's  de- 
sign. 

Again,  Senator  Rasten,  thank  you  for  shar- 
ing your  thoughts  with  me.  I  hope  we  can 
count  on  your  support  for  the  President's  re- 
quest for  fast  track  extension,  and  I  look  for- 
ward to  working  with  you  In  both  the  North 
American  Cree  trade   negotiations  and  the 


Uruguay  Round  to  craft  agreements  that  are 
in  our  country's  best  interest. 
Sincerely, 

Carla  a.  Hills. 

Mr.  KASTEN.  E^xtending  fast  track  is 
a  first  step  toward  eliminating  unfair 
trade  barriers  against  U.S.  products.  It 
gives  the  President  and  the  Congress  a 
chance  to  expand  foreign  markets  for 
American  products — and  create  new 
jobs  for  American  workers. 

In  summary,  let  me  repeat  that  this 
is  not  a  vote  for  or  against  any  trade 
agreement — because  no  agreements 
have  been  reached.  We  will  have  the 
opportunity  to  evaluate  any  final  trade 
agreements  on  the  merits. 

Mr.  NUNN.  Mr.  President.  I  support 
the  President's  request  for  extension  of 
fast-track  procedures  and  will  vote 
against  the  resolution  of  disapproval. 

In  making  this  decision,  I  have 
weighed  several  factors,  in  particular 
the  overall  benefit  of  the  Uruguay 
round  and  the  North  American  Free- 
Trade  Agreement  for  Georgia  and  the 
potential  effect  of  each  agreement  on  a 
variety  of  industries  within  my  State. 
All  of  us  have  to  ask  the  question — is 
the  Nation  likely  to  gain  overall  as  a 
result  of  a  successful  GATT  round  and 
expanded  trade  with  Mexico? 

I  have  concluded  that  both  Georgia 
and  our  Nation  will,  on  balance,  enjoy 
significance  and  tangible  economic 
benefits  from  the  successful  comple- 
tion of  sound  and  balanced  trade  agree- 
ments. Because  most  of  our  trading 
partners  would  be  wary  of  signing  an 
agreement  which  the  Congress  could 
later  fully  amend,  the  fast-track  proce- 
dures are  critical  to  the  successful  ne- 
gotiations of  both  the  GATT  and  North 
American  Free-Trade  agreements.  This 
authority  has  been  given  to  every 
President  since  the  early  1970's  and  has 
become  necessary  for  any  meaningful 
negotiation  to  occur. 

I  will  be  looking  carefully  at  the 
final  agreement  reached  in  the  Uru- 
gruay  round  and  the  trade  agreement 
with  Mexico,  and  my  vote  for  the  fast- 
track  in  no  way  commits  me  to  vote 
for  final  approval.  I  will  closely  follow 
the  negotiations  and  carefully  study 
the  final  agreements  and  their  effect 
on  Georgia  before  making  these  deci- 
sions. Georgria  has  various  proponents 
and  opponents  of  the  fast-track  proce- 
dure in  both  agriculture  and  manufac- 
turing. For  instance,  the  chemical,  for- 
est products,  food  products,  grain  and 
cattle  industries  support  the  extension 
while  the  textile,  peanut,  dairy,  and 
cotton  industries  oppose  it. 

Certain  industries,  several  of  which 
have  a  significant  presence  in  Georgia, 
may  be  harmed,  particularly  by  the 
Uruguay  round.  I  am  speaking  si>ecifl- 
cally  of  the  peanut  and  textile  indus- 
tries. Both  have  clearly  stated  their 
concerns  about  the  consequences  of  in- 
creased imports — and,  in  the  case  of 
peanuts,  reduced  price  supports — on 
the  future  prosperity  of  their  respec- 


tive Industries.  I  am  also  aware  that 
the  dairy,  cotton,  and  sugar  industries 
are  opposed  to  a  GATT  agreement.  I 
am  also  sensitive  to  concerns  expressed 
by  labor  and  environmental  groups 
about  the  Mexico  Free-Trade  Agree- 
ment. 

As  for  peanuts,  this  industry  is  a 
vital  part  of  Georgia's  agricultural 
economy.  Ten  thousand  farmers  in 
Georgia  produce  edible  peanuts  of  the 
highest  quality  which  represent  almost 
half  of  the  American  peanut  crop. 

Because  most  of  the  peanut  produc- 
tion in  Georgia  is  concentrated  in  the 
southern  region  of  the  State,  many 
counties  are  extremely  dependent  on 
the  economic  well-being  of  the  peanut 
industry.  These  rural  areas  have  low 
per  capita  incomes. 

Given  the  importance  of  the  peanut 
industry  for  my  State,  I  naturally 
share  the  concern  of  Georgia  peanut 
producers  about  the  effects  of  the  Uru- 
guay round  on  their  economic  pros- 
pects. The  U.S.  proposal  to  reduce  in- 
ternal price  supports  and  to  increase 
Import  access  for  peanut  is  viewed  by 
the  industry  as  very  damaging.  The 
U.S.  Department  of  Agriculture  Itself, 
in  a  study  released  just  this  month,  ac- 
knowledges that,  for  peanut  producers, 
"the  gains  fl-om  improved  market  con- 
ditions may  not  fully  offset  the  reduc- 
tion in  their  current  •  *  *  subsidies." 

I  have  met  on  several  occasions  with 
the  U.S.  Trade  Representative,  Carla 
Hills,  and  her  senior  staff  about  this 
and  other  matters.  In  these  meetings 
and  in  subsequent  correspondence.  I 
have  expressed  not  only  my  concern 
about  the  specifics  of  the  U.S.  proposal 
but  I  have  also  asked  for  her  commit- 
ment to  protect  the  U.S.  peanut  indus- 
try's interests  if  our  trading  partners 
insist  on  higher  internal  support  or 
lower  market  access  for  their  products. 

In  response  to  my  concerns  and  those 
articulated  by  the  industry.  Ambas- 
sador Hills  stated  to  me  that  it  is  not 
our  negotiators'  intentions  to  make 
disproportionate  cuts  in  certain  sec- 
tors, such  as  peanuts,  in  a  manner 
which  would  single  out  those  sectors 
for  less  favorable  treatment. 

Ambassador  Hills  also  made  clear  her 
understanding  of  the  potential  need  for 
nontrade  distorting  payments  to  farm- 
ers who  suffer  losses  as  a  result  of  the 
GATT  agreement.  I  intend  to  work 
with  the  administration  and  my  col- 
leagues on  the  implementing  legisla- 
tion for  the  Uruguay  round  agreement 
to  ensure  that  assistance  is  provided  to 
producers  to  compensate  for  income 
disruptions  caused  by  changes  in  the 
trading  environment. 

Most  importantly,  workers  who  are 
displaced  as  a  result  of  a  f^e- trade 
agreement  with  Mexico  and  Canada 
should  receive  training  and  adjustment 
assistance.  Every  effort  should  be  made 
to  ensure  that  those  who  lose  their  jobs 
have  access   to   retraining  and   other 
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programs  to  ease  the  transition  to 
other  lines  of  work. 

I  also  have  concerns  about  the  United 
States  position  at  the  Uruguay  round 
on  textiles.  In  my  State,  approxi- 
mately 150,000  individuals  are  employed 
by  the  textile  and  apparel  industry. 
Like  the  peanut  industry,  textile  and 
apparel  manufacturers  play  an  impor- 
tant role  in  the  State's  economy,  par- 
ticularly in  many  rural  counties. 

In  the  Uruguay  round,  the  adminis- 
tration has  proposed  a  10-year  phase 
out  of  the  Multiflber  Arrangement 
[MFA],  the  international  agreement 
governing  trade  in  textiles  and  cloth- 
ing. In  the  industry's  view,  unless 
changed  or  adjusted,  this  phase-out 
could  result  in  a  loss  of  a  large  number 
of  jobs  in  Georgia  and  in  our  Nation. 

In  a  recent  letter  to  Ambassador 
Hills,  I  asked  that  the  U.S.  negotiators 
ensure  that  the  MFA  phase-out  in- 
cludes several  key  provisions.  First,  I 
requested  a  provision  whereby  all  par- 
ticipants agree  in  the  textile  agree- 
ment to  abide  by  GATT  rules  on  unfair 
trade  practices  such  as  dumping  and 
subsides  and  to  open  their  markets  to 
textiles  and  apparel  products.  A  second 
provision  of  the  textile  agreement 
should  permit  the  United  States  to 
withhold  further  liberalization  of  its 
textile  and  appaj-el  quotas  and  tariffs 
whenever  other  participants  fall  short 
of  the  fair  trade  and  market  openings 
commitments. 

In  her  response.  Ambassador  Hills  in- 
dicated a  willingness  to  consider  those 
suggestions.  I  will  closely  monitor  the 
administration's  efforts  to  provide  the 
textile  Industry  with  appropriate  pro- 
tections from  unfair  trade  practices 
and  with  speedy  and  effective  remedies 
when  other  nations  fail  to  live  up  to 
their  nuu-ket  opening  conunitments. 

Like  many  of  my  colleagues,  I  will  be 
watching  closely  to  see  what  kind  of  an 
agreement  will  result  from  the  Uru- 
guay round  and  whether  the  United 
States  negotiators  will  stand  firm  in 
their  commitment  to  advance  the  best 
interest  of  all  affected  United  States 
parties.  Naturally,  my  chief  concern 
will  be  the  equitable  treatment  of 
Georgia  workers  and  industries  as  well 
as  the  Inclusion  of  adequate  safeguards 
and  transition  periods.  Also,  I  intend 
to  work  with  my  Senate  colleagues  on 
the  implementing  legislation  to  fash- 
Ion  the  best  possible  arrangement  for 
domestic  Industries  who  will  have  to 
make  significant  adjustments. 

Despite  my  strong  concerns  about 
the  potentiaJ  effect  of  the  Uruguay 
round  on  several,  key  Georgia  indus- 
tries, I  have  decided  that  the  net  effect 
for  Georgia  and  for  the  Nation  of  both 
a  GATT  agreement  and  a  North  Amer- 
ican Free-Trade  Agreement  will  be 
positive. 

Georgia  has  actively  participated,  in, 
and  benefited  flrom,  the  growth  in  ex- 
ports and  is  now  the  Nation's  15th  larg- 
est exporting  State.  Since  1987,  Geor- 


gia's merchandise  exports  have  risen 
over  50  percent,  f^om  S4  billion  in  1987 
to  approximately  $7  billion  in  1990.  Al- 
most 8  percent  of  Georgia's  manufac- 
turing employment  in  1986  was  gen- 
erated by  direct  and  indirect  exports, 
which  translates  into  42,500  direct  jobs, 
while  Georgia  farm  exports  rose  over  54 
percent  between  1987  and  1990. 

The  potential  benefits  of  increasing 
trade  to  Mexico  under  a  North  Amer- 
ican Free-Trade  Agreement  also  cannot 
be  overlooked.  Currently,  Mexico  is 
Georgia's  third-largest  export  market, 
and  Georgia's  exports  to  Mexico  are 
continuing  to  grow.  Since  1987,  Geor- 
gia's exports  to  Mexico  have  grown  303 
percent,  from  $108  million  to  $435  mil- 
lion. 

Contlnung  this  growth  for  Georgia 
depends  upon  successful  completion  of 
both  agreements.  The  reduction  of  tar- 
iff and  nontariff  barriers  and  the  elimi- 
nation of  special  exemption  rules  under 
the  Uruguay  round  and  a  United 
States-Mexico-Canada  Free-Trade 

Agreement  would  benefit  Georgia's 
manufactured  and  farm  exports.  Estab- 
lishing intellectual  property  rights 
under  GATT  would  increase  the  com- 
petitiveness of  industries  that  play  an 
important  role  in  Georgia — specifi- 
cally, the  chemical  and  computer  in- 
dustries. 

Another  important  sector  of  the 
Georgia  economy,  the  forest  products 
industry,  predicts  a  rise  In  the  export 
of  its  products  if  these  agreements  can 
be  successfully  concluded.  The  wood 
products  and  paper  industries  employ 
over  55,000  people  in  Georgia  and  Geor- 
gia ranks  first  among  Southern  States 
in  its  value  of  shipments  of  lumber  and 
paper  products.  Over  1.2  million  tons  of 
paper  are  exported  annually  through 
the  Port  of  Savannah,  making  it  the 
largest  port  in  the  Nation  for  paper  ex- 
ports. 

The  industry  believes  that  a  GATT 
agreement  would  mean  a  substantial 
increase  in  the  exixirt  of  southern  yel- 
low pine  and  hardwood  products  from 
Georgia  to  foreign  markets.  Paper  ex- 
ports ftom  mills  in  Georgia  would  also 
rise  if  tariffs  are  eliminated. 

Several  agricultural  groups  with  a 
presence  in  Georgia  have  also  Indicated 
their  support  for  the  extension  of  fast- 
track  procedures.  The  pork,  poultry, 
cattle,  grain  and  soybean  industries 
view  the  pending  trade  agreements  as 
providing  Important  opportunities  for 
increasing  exports  of  their  products. 
Beef  exports,  for  instance,  have  in- 
creased by  600  percent  in  the  last  10 
years,  and  the  industry  believes  this 
will  continue  if  trade  barriers  can  be 
reduced. 

I  have  also  attempted  to  discern  the 
benefits  of  more  open  world  and  re- 
grional  markets  to  the  overall  U.S. 
economy.  Economic  growth  in  this 
country  over  the  last  several  years  has 
been  directly  linked  to  Increased  ex- 
ports. In  fact,  over  the  past  3  years, 


U.S.  exports  of  goods  and  services  con- 
tributed to  more  than  50  percent  of  the 
growth  of  GNP.  In  1990,  U.S.  exports  ac- 
counted for  88  percent  of  U.S.  economic 
growth.  Most  economists  believe  that 
the  current  recession  would  have  been 
much  more  severe  without  the  concur- 
rent growth  in  exports. 

Successful  completion  of  the  Uru- 
guay round  could  translate  into  a  sig- 
nificant increase  in  U.S.  output  over 
the  next  10  years,  open  new  markets 
for  U.S.  business,  and  broaden  market 
opportunities  for  international  invest- 
ment. 

In  addition,  a  North  American  Free- 
Trade  Agreement  could  have  positive 
economic  and  national  security  impli- 
cations for  the  United  States.  Accord- 
ing to  the  Department  of  Commerce, 
an  open  trade  relationship  among  the 
United  States,  Canada,  and  Mexico  will 
create  a  market  of  more  than  360  mil- 
lion consumers,  with  a  combined  out- 
put of  $6  trillion — 20  percent  larger 
than  the  European  Community.  Just 
considering  our  neighbors  to  the  south, 
the  potential  economic  boost  for  the 
United  States  is  compelling:  currently, 
for  each  dollar  Mexico  spends  on  Im- 
ports, 70  cents  Is  spent  on  United 
States  goods.  This  trend  will  be  en- 
hanced under  a  free-trade  agreement, 
and  will  put  North  America  in  a  much 
better  position  vis-a-vis  the  European 
Community  and  the  nations  of  the  Pa- 
cific. 

I  also  believe  we  must  move  toward  a 
more  open  trade  policy  with  Mexico  for 
national  security  reasons.  A  nation  on 
our  border  in  economic  and  political 
turmoil  Is  not  in  our  best  interest.  If 
we  are  to  stem  the  tide  of  illegal  immi- 
gration, we  must  cooperate  with  the 
Mexican  Government  In  creating  a  bet- 
ter economic  environment  for  those 
seeking  opportunity  In  that  country.  I 
am  convinced  that  a  North  American 
Free-Trade  Agreement  could  contrib- 
ute to  needed  improvements  In  both 
the  Mexican  and  the  United  States 
economy. 

I  recognize  that  there  has  been  a 
grreat  deal  of  concern  expressed  about 
the  effect  of  a  free-trade  agreement 
with  Mexico  on  United  States  jobs  and 
on  the  environment  along  the  United 
States-Mexican  border.  The  adminis- 
tration's response  to  these  concerns  is 
an  important  first  step,  and  our  offi- 
cials should  continue  to  be  vigilant, 
throughout  negotiations  on  a  trade 
agreement  with  Mexico,  to  protect 
American  jobs  to  the  extent  possible, 
to  provide  retraining  services  to  dis- 
placed workers,  and  to  seek  the  Mexi- 
can Government's  commitment  to  en- 
vironmental protection. 

On  this  question  of  job  displacement, 
I  believe  Senator  Bentsen  has  made 
some  important  points.  As  he  has  stat- 
ed: 

If  you  want  to  take  advantage  of  lower 
Mexican  labor  costs  and  build  automobiles 
down  there — you  can  do  It  now,  today,  with- 
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out  ao  agreement.  The  only  barrier  today  Is 
a  2.5-percent  duty  on  imported  cars— S2S0  on 
a  $10,000  vehicle. 

Some  American  companies  will  have 
Incentives  to  relocate  to  Mexico  re- 
gardless of  a  free-trade  aerreement. 

Senator  Bentsen  has  further  pointed 
out  that  the  United  States  has  more  to 
gain  under  a  free-trade  a^eement.  As 
he  has  said: 

Mexico  has  made  great  progress,  but  its 
tariff  rates  are  still  twice  as  high  as  ours. 
Forty  percent  of  the  farm  products  we  send 
them  are  still  subject  to  import  licenses— ba- 
sically a  quota  restricting  what  we  can  sell 
them.  *  •  *  Simply  put,  eliminating  all  bar- 
riers would  be  a  significant  net  gain  for  the 
United  States,  because  Mexico  has  more  to 
give  up. 

I  will  grlve  my  assent  today  to  the  ex- 
tension of  the  fast-track  procedures.  I 
will  cast  this  vote  as  one  who  believes 
that,  without  the  fast-track  process, 
our  trading  partners  will  leave  the  ne- 
gotiating table.  Why  would  the  parties 
to  the  GATT  or  the  country  of  Mexico 
sign  a  comprehensive  trade  agreement 
which  could  later  be  substantially  al- 
tered? I  do  not  believe  this  is  an  abdi- 
cation of  congressional  prerogative — it 
simply  gives  our  trading  partners  the 
same  assurance  the  United  States  has 
given  under  every  President  since  the 
mld-1970B. 

As  I  have  stated,  I  have  based  this 
difficult  decision  on  a  careful  weighing 
of  the  potential  losses  and  the  poten- 
tial beneflts  to  Geor^a  and  to  the  Na- 
tion of  the  Uruguay  round  and  Mexico 
Free-Trade  Agreements.  At  this  criti- 
cal juncture,  I  do  not  believe  that  we 
can  turn  our  back  on  these  two  oppor- 
tunities to  improve  our  economic  posi- 
tion. 

We  must  only  proceed,  however,  in  a 
manner  that  is  consistent  with  our  na- 
tional interest.  I  challenge  our  trade 
negotiators  to  be  tough,  to  broker 
agreements  with  our  worldwide  and  re- 
gional trading  partners  that  are  equi- 
table in  terms  of  our  domestic  indus- 
tries and  which  advance  the  U.S.  eco- 
nomic interest.  My  final  vote  on  these 
agreements  will  depend  on  my  assess- 
ment as  to  whether  the  Bush  adminis- 
tration has  met  these  challenges. 

Mr.  PELL.  Mr.  President,  today  I  ex- 
press my  support  for  the  extension  of 
fast-track  trading  authority  to  the  ad- 
ministration for  the  negotiation  of 
international  trade  agreements.  I  do  so 
because  I  believe  that  the  United 
States  has  much  to  gain  from  the  nego- 
tiation of  a  North  American  Free- 
Trade  Agreement  and  I  believe  this 
process  will  facilitate  the  eventual 
conclusion  of  such  an  agreement. 

This  decision  was  not  an  easy  one  for 
me  to  make  for  although  I  strongly 
support  tree  and  expanded  trade,  seri- 
oos  and  legitimate  concerns  have  been 
raised  about  the  disparities  that  exist 
between  United  States  and  Mexico.  The 
chief  concerns  have  centered  on  dif- 
ferences between  our  two  countries' 
labor    and    environmental    laws    and 


standards  and  their  enforcement.  I 
have  worked  long  and  hard  for  the  bet- 
terment of  workers  and  the  protection 
of  the  environment  in  this  country  and 
have  also  sought  to  Include  such  con- 
cerns in  the  formation  of  foreign  pol- 
icy. For  example,  years  ago  I  worked  to 
see  that  the  Agency  for  International 
Development  took  the  environmental 
impact  of  a  proposed  project  into  ac- 
count when  considering  foreigrn  endeav- 
ors. In  such  instances,  I  believe  that  it 
is  both  appropriate  and  consistent  to 
desire  that  the  societal  standards  and 
goals  that  we  set  in  this  country  are 
given  heed  when  this  country  has  deal- 
ings in  the  same  areas  abroad. 

Thus,  when  the  prospect  of  the  for- 
mation of  a  liberalized  trade  agree- 
ment with  Mexico  came  forward,  I  felt 
that  assurances  had  to  be  given  that 
concerns  in  numerous  areas  would  be 
addressed  during  the  negotiation  proc- 
ess before  I  could  support  an  extension 
of  fast  track. 

In  the  Intervening  months  since 
Presidents  Bush  and  Salinas  announced 
their  Intent  to  pursue  a  free-trade 
agreement  last  June,  I  believe  that  the 
administration  has  demonstrated  sen- 
sitivity and  open-mindedness  to  the  en- 
vironmental and  labor  concerns  that 
have  been  raised.  In  particular,  I  point 
to  the  responsiveness  exhibited  as  the 
officials  within  the  administration 
worked  with  Members  of  the  Senate 
and  House  to  put  together  the  action 
plan  they  delivered  to  Congress  on  May 
1,  a  plan  which  detailed  both  the  prob- 
lems and  potential  solutions. 

For  the  first  time,  the  administra- 
tion has  made  a  commitment  ahead  of 
time  to  include  a  discussion  of  specific 
environmental  objectives  in  the  nego- 
tiating process  of  an  international 
trade  agreement.  The  administration  is 
also  involved  in  parallel  talks  regard- 
ing the  strengthening  of  standards  and 
enforcement  of  environmental  laws  be- 
tween our  two  countries.  This  approach 
of  increased  cooperation  on  inter- 
national environmental  matters  be- 
tween the  administration  and  Congress 
is  refreshing  and  long  overdue.  I  be- 
lieve it  reflects  a  good  faith  effort  on 
behalf  of  the  administration  to  address 
these  important  concerns. 

With  regards  to  the  concerns  raised 
by  the  labor  community,  again  I  feel 
that  the  administration  has  made  a 
good  faith  effort  to  address  the  poten- 
tial negative  fallout  of  a  United 
States-Mexican  Free-Trade  Agreement. 
In  its  action  plan,  the  administration 
has  promised  to  work  with  Congress  to 
provide  adjustment  assistance  and  re- 
training for  workers  whose  jobs  may  be 
affected.  In  auidition,  the  administra- 
tion has  pledged  to  seek  snap-back  pro- 
visions to  guard  against  import  surges 
which  unduly  threaten  specific  Indus- 
tries, to  include  rules  of  origrin  in  the 
agreement  so  that  other  countries  will 
not  funnel  goods  through  Mexico  to 
avoid  United  States  tariffs,  and  to  sign 


an  agreement  with  the  Mexican  Gov- 
ernment which  will  provide  for  co- 
operation in  the  areas  of  worker  safety 
and  child  labor  restrictions.  These 
pledges  are  not  insignificant  and  re- 
flect a  genuine  commitment  on  the 
part  of  the  administration  to  address 
these  Issues. 

Given  that  these  concerns  are  out  in 
the  open  and  that  they  have  been  ad- 
dressed by  the  administration,  I  believe 
that  we  must  move  forward  with  the 
task  of  liberalizing  North  American 
trade.  By  the  turn  of  the  21st  century, 
I  envision  a  world  which  will  contain 
at  least  two  major  trading  areas — a 
unified  Europe  under  the  control  of  the 
European  Economic  Community  and 
the  Pacific  rim  under  the  domination 
of  Japan.  I  believe  that  we  must  pro- 
ceed with  the  task  of  forming  a  third 
major  trading  bloc  here  in  North  Amer- 
ica beginning  with  the  linking  of  the 
United  States,  Canada,  and  Mexico  in  a 
cohesive  trade  area.  Unless  we  do  so, 
we  are  destined  to  lose  the  economic 
edge  that  we  enjoy  today  and  the  Unit- 
ed States  will  simply  become  a  second- 
ary player  in  an  increasingly  competi- 
tive world  marketplace. 

Of  course,  my  vote  here  today  and 
my  desire  to  see  the  United  States 
enter  into  a  North  American  Free- 
Trade  Agreement  by  no  means  indi- 
cates that  I  will  support  any  agree- 
ment arrived  at  by  the  negotiators.  If 
the  agreement  resulting  from  these  ne- 
gotiations does  not  reflect  the  pledges 
that  the  administration  has  made  with 
regards  to  the  environment,  workers 
assistance,  and  labor  and  health  stand- 
ards, I  will  vote  against  its  adoption. 
Indeed,  once  granted  fast-track  trading 
authority,  the  administration  must  be 
expected  to  act  in  good  faith  to  address 
the  very  public  and  specific  concerns 
that  have  been  articulated  in  this  de- 
bate and  to  which  they  have  given  very 
specific  assurances.  I  reserve  the  right 
to  see  if  they  do. 

In  conclusion,  I  would  like  to  state 
that  I  believe  we  are  at  the  beginning 
of  an  historic  opportunity.  The  elimi- 
nation of  trade  barriers  is  ultimately 
beneficial  to  the  dynamic  and  innova- 
tive American  economy  and  I  believe 
that  a  carefully  considered  North 
American  Free-TYade  Agreement  will 
be  beneficial  for  all.  In  particular,  Mex- 
ico provides  opportunity  to  expand  our 
markets  and  to  create  a  powerful  trad- 
ing bloc  that  will  stand  up  to  the  in- 
tense competition  of  the  future  world 
marketplace.  We  have  much  to  do  and 
I  believe  the  extension  of  fast-track 
will  help  us  begin  this  important  task. 

Mr.  PRESSLER.  Mr.  President,  I  sub- 
mit for  the  Record  a  letter  and  list  of 
major  farm  organizations  supporting 
fast  track.  These  groups  represent 
nearly  all  of  the  commodities  produced 
in  South  Dakota,  including:  Corn, 
wheat,  soybeans,  barley,  oats,  forest 
products,  sunflowers,  beef,  pork,  and 
turkeys.   I  cannot   turn   my   back   on 


May  24,  1991 


CONGRESSIONAL  RECORD— SENATE 


12681 


these  producers  in  South  Dakota  and 
oppose  fast-track  authority.  I  urge  my 
colleagues  to  oppose  Senate  Resolution 
78. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  agricultuke 
FOR  Trade  Negotiations, 

March  14. 1991. 
Hon.  Larry  Pressler, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Pressler:  The  undersigned 
organizations  support  continued  efforts  to 
reduce  remaining  agricultural  trade  barriers 
in  the  current  Uruguay  Round  of  GATT 
trade  negotiations.  We  therefore  urge  you 
not  to  co-sponsor  or  support  resolutions  dis- 
approving the  President's  request  for  an  ex- 
tension of  his  "fast  track"  negotiating  au- 
thority. 

American  farmers  and  other  agricultural 
interests  have  long  supported  international 
efforts  to  achieve  more  open  markets  and 
fairer  trading  rules  for  agriculture  through 
multilateral  trade  negotiations  under  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT).  The  progress  made  in  opening  mar- 
kets for  agricultural  exports  in  previous 
GATT  negotiations  has  been  of  tremendous 
importance  to  the  U.S.  agricultural  sector 
and  the  national  economy  as  a  whole. 

"Fast  track"  authority  is  essential  to  a 
successful  and  acceptable  Uruguay  Round 
trade  agreement.  Without  an  agreement, 
American  agriculture  will  be  faced  with  the 
very  real  threat  of  escalating  and  damaging 
trade  conflicts  in  agriculture. 

As  you  know,  a  vote  on  the  "fast  track" 
authority  is  not  a  vote  for  a  GAIT  agree- 
ment, or  for  a  North  American  Free  Trade 
Agreement.  A  vote  for  "fast  track"  is  a  vote 
to  enable  the  talks  to  proceed.  Eventual  sup- 
port for  either  agreement  brought  back  to 
Congress  for  approval  would  be  conditioned 
upon  the  terms  of  that  agreement.  The  "fast 
track"  procedure  also  enables  Congress  and 
other  interested  parties  to  have  their  con- 
cerns fully  considered  through  the  negotiat- 
ing process. 

We  believe  that  the  opportunity  for  seek- 
ing trade  agreements  that  provide  net  bene- 
fits for  our  national  interests  should  not  be 
foreclosed  by  denying  "fast  track"  authority 
to  our  negotiators,  and  we  strongly  urge 
your  support  for  its  extension. 
Sincerely, 

American  Farm  Bureau  Federation. 

National  Grange. 

Ag  Processing,  Inc. 

American  Feed  Industry  Association. 

American  Hardwood  Elxport  Council. 

American  Meat  Institute. 

American  Okt  Association. 

American  Rice,  Inc. 

American  Seed  Trade  Association. 

American  Soybean  Association. 

Biscuit  and  Cracker  Manufacturers'  Asso- 
ciation. 

Blue  Diamond  Growers,  Inc. 

California-Arizona  Citrus  League. 

Cargill,  Inc. 

Chocolate  Manufacturers  Association. 

ConAgra,  Inc. 

Continental  Grain  Company. 

Com  Refiners  Association. 

Farmers  Rice  Cooperative. 

Farmland  Industries,  Inc. 

International  Apple  Institute. 

International  Dairy  Foods  Association. 

Millers'  National  Federation. 

National  Association  of  Wheat  Growers. 

National  Barley  Growers  Association. 


National  Cattlemen's  Association. 

National  Confectioners  Association. 

National  Corn  Growers  Association. 

National  Food  Processors  Association. 

National  Forest  Products  Association. 

National  Grain  and  Feed  Association. 

National  Grain  Sorghum  Producers  Asso- 
ciation. 

National  Grain  Trade  Council. 

National  Meat  Canners  Association. 

National  Oilseed  Processors  Association. 

National  Pork  Producers  Council. 

National  Sunflower  Association. 

National  Turkey  Federation. 

North  American  Export  Grain  Association, 
Inc. 

Riceland  Foods,  Inc. 

Rice  Growers  Association  of  California. 

Rice  Millers'  Association. 

R.J.R.  Nabisco,  Inc. 

Southeastern  Poultry  &  E^g  Association. 

Sun-Diamond  Growers  of  California. 

Sunkist  Growers,  Inc. 

Sweetener  Users  Association. 

Tobacco  Associates,  Inc. 

Tii  Valley  Growers. 

Union  Ekiuity  Cooperative  Exchange. 

United  Fresh  Fruit  and  Vegetable  Associa- 
tion. 

Mr.  PRESSLER.  Mr.  President,  be- 
cause of  the  agricultural,  business,  and 
trade  interests  which  are  so  important 
to  my  home  State  of  South  Dakota  and 
to  our  Nation,  I  support  fast-track  ne- 
gotiating authority. 

Fast-track  authority  is  essential  to 
the  reasonable  conduct  of  international 
trade  negotiations.  Without  it,  U.S. 
credibility  in  pursuing  market  opening 
efforts  and  trade  reform  would  be  seri- 
ously undermined.  Increasing  agricul- 
tural exports  is  crucial  to  the  success- 
ful future  of  my  home  State  of  South 
Dakota  and  to  nearly  all  of  the  agri- 
business community. 

Without  fast- track  authority  trade 
negotiations  within  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT]  will 
probably  not  resume.  Bilateral  negotia- 
tions with  Mexico  on  a  free-trade 
agreement  would  probably  not  take 
place.  Because  Mexico  is  the  third  larg- 
est importer  of  United  States  agricul- 
tural products,  failure  to  negotiate  a 
free-trade  agreement  could  be  damag- 
ing to  United  States  agriculture. 

Congress  must  retain  a  major  role 
with  regard  to  the  aims,  progress,  and 
conduct  of  any  negotiations  in  the 
trade  area.  I  recently  met  with  Presi- 
dent Bush  and  U.S.  Trade  Representa- 
tive Carla  Hills  to  remind  them  of  the 
absolute  necessity  for  congressional 
oversight  of  all  trade  negations  as  the 
treaties  take  shape.  I  also  informed 
President  Bush  and  USTR  Hills  that  I 
would  not  support  any  trade  agreement 
that  is  damaging  to  agriculture.  For 
example,  section  22  of  the  Agricultural 
Adjustment  Act  of  1937  simply  cannot 
be  weakened  or  eliminated  in  any  trade 
agreement.  Doing  so  would  be  disas- 
trous to  the  U.S.  dairy  industry. 

Mr.  COHEN.  Mr.  President,  I  rise 
today  to  support  the  resolution  offered 
by  the  distinguished  Senator  ffom 
South  Carolina. 


It  was  less  than  a  year  ago  today 
that  President  Bush  announced  his 
hopes  of  establishing  a  fl^e-trade 
agreement  with  Mexico,  creating  a 
North  American  Free-Trade  Agreement 
[NAFTA]  between  the  United  States, 
Canada,  and  Mexico.  Several  months 
ago,  the  President  requested  authority 
to  negotiate  such  an  agreement.  The 
Congress  agreed  to  this  request.  Subse- 
quently, the  President  requested  au- 
thority to  negotiate  a  NAFTA  on  the 
fast  track  under  which  Congress  would 
not  be  permitted  to  amend  the  agree- 
ment. It  is  this  issue  that  we  debate 
today. 

The  fact  that  previous  free-trade 
agreements  with  Canada  and  Israel 
were  negotiated  on  the  fast  track 
ought  not  control  whether  such  an 
agreement  with  Mexico  should  also  be 
on  the  fast  track.  Mexico  presents  a 
whole  host  of  difficult  and  problematic 
issues  not  present  with  respect  to  Can- 
ada or  Israel. 

Although  I  had  serious  problems  with 
the  Canadian  FTA  and  ultimately  op- 
posed it  because  of  its  failure  to  ad- 
dress subsidies,  Canada  is  at  least  on  a 
par  with  the  United  States  with  re- 
spect to  wages  and  environmental 
standards.  Mexico,  on  the  other  hand, 
has  wages  and  environmental  stand- 
ards well  below  those  in  the  United 
States.  A  poorly  drafted  NAFTA  would 
simply  encourage  more  U.S.  companies 
to  move  offshore  to  take  advantage  of 
lower  wages  and  weaker  environmental 
standards. 

Each  of  us  is  well  aware  of  the  thou- 
sands of  U.S.  manufacturing  jobs  that 
have  been  lost  over  the  past  20  years  as 
these  jobs  have  moved  offshore.  Many 
companies  in  the  United  States  have 
simply  been  unable  to  compete  with 
foreign  producers  whose  labor  costs  are 
one-tenth  of  those  in  the  United 
States.  Since  1980,  over  7,000  Maine 
shoe  workers  have  lost  their  jobs  and 
over  30  plants  have  been  forced  to  shut 
their  doors.  Likewise,  the  dramatic  in- 
crease in  textile  and  apparel  imports 
has  caused  intolerable  market  disrup- 
tion, numerous  plant  closings,  and 
thousands  of  job  losses — despite  signifi- 
cant uperrades  in  the  plants. 

I  see  no  reason  to  worsen  this  unfor- 
tunate trend  through  fast-track  proce- 
dures. I  may  be  willing  to  support  a 
NAFTA  at  a  later  date  but  only  with 
assurances  that  U.S.  manufacturers 
will  not  be  further  decimated  by  im- 
ports. Any  NAFTA  that  may  emerge 
must  take  into  account  the  tremen- 
dous difference  in  wages  and  environ- 
mental standards  between  the  United 
States  and  Mexico.  Because  the  need 
for  these  assurances  is  so  great,  I  can- 
not support  fast-track  consideration  of 
a  NAFTA. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  join  my  colleagues  who 
have  expressed  their  support  for  ex- 
tending fast-track  procedures  and  for 
the  North  America  Free-Trade  Agree- 
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ment    negrotiations    with    Mexico   and 
Canada. 

Since  the  end  of  World  War  n.  the 
United  States  has  been  the  world's 
leader  In  promoting  economic  growth 
through  tree  trade.  Our  success  is  evi- 
dent today  in  the  dramatic  events 
which  are  occurring  worldwide.  From 
the  East  bloc  countries  to  the  African 
continent,  the  growing  commitment  to 
democracy  and  freedom  has  also  been 
accompanied  by  a  growing  commit- 
ment to  free  market  economies  and  the 
principles  of  free  and  open  traule. 

It  Is  my  strongest  hope  that  the  re- 
sult of  today's  debate  will  be  a  reaffir- 
mation of  the  economic  policies  we 
hold  dear  and  of  the  U.S.  leadership 
role  in  promoting  the  goal  of  disman- 
tling trade  barriers  which  will  spur 
economic  growth  worldwide. 

In  this  regard,  I  would  like  to  com- 
mend President  Bush  for  the  leadership 
he  has  demonstrated  on  these  issues. 
The  President's  pursuit  of  free  trade 
negotiations  with  Mexico,  and  his 
longer-term  goal  of  establishing  a  free 
trade  zone  for  all  of  the  Americas,  is  a 
clear  recognition  of  the  economic  chal- 
lenges we  will  face  in  the  1990's  and 
into  the  next  century. 

As  the  President  has  emphasized,  the 
process  of  economic  integration  and 
trade  liberalization  is  accelerating 
worldwide.  This  is  most  clearly  evident 
in  the  European  Community's  commit- 
ment to  form  a  single  market  by  1992. 
If  we  do  not  seize  the  opportunities  for 
trade  expansion  in  the  next  decade,  we 
run  the  risk  of  being  left  behind. 

I  believe  very  strongly  that  a  North 
America  Free-Trade  Agreement,  which 
is  carefully  negotiated,  is  in  our  inter- 
est mainly  because  export  expansion  is 
a  vital  source  of  economic  growth  for 
the  U.S.  economy.  Since  1986,  export 
expansion  has  accounted  for  40  percent 
of  our  gross  national  product.  And,  last 
year  as  our  domestic  economy  slowed, 
exports  accounted  for  almost  90  per- 
cent of  our  GNP  growth.  If  we  are 
going  to  be  a  competitor  in  the  21st 
century,  our  export  expansion  must 
continue.  If  we  are  going  to  maintain  a 
leadership  role  economically,  we  must 
continue  to  lead  in  the  effort  to  open 
markets. 

The  North  America  Free-Trade 
Agreement  would  create  the  largest 
market  in  the  world:  360  million  con- 
sumers with  a  total  output  of  more 
than  S6  trillion.  This  market  would  be 
larger  than  the  European  Community. 
The  agreement  would  eliminate  eco- 
nomic barriers  with  our  first  trading 
partner,  Canada,  and  our  third  largest 
trading  partner,  Mexico.  In  1990.  our 
three-way  trade  amounted  to  S236  bil- 
Uon.  Mexico  is  now  the  fastest  growing 
market  for  United  States  exports— 70 
percent  of  Mexican  imports  today  come 
trom  the  United  States. 

One  of  the  key  reasons.  I  believe,  we 
will  gain  fi-om  a  free-trade  agreement 
with  Mexico  is  because  our  markets  are 


already  open.  What  a  free-trade  agree- 
ment will  give  us  is  more  access  to 
Mexican  markets. 

While  the  world's  attention  has  been 
captured  by  the  dramatic  revolutions 
taking  place  in  Eastern  Europe,  a  very 
quiet,  but  no  less  dramatic  revolution 
has  been  taking  place  just  south  of  our 
border.  Under  the  leadership  of  Presi- 
dent Salinas,  Mexico  has  undergone  a 
radical  economic  transformation.  Mex- 
ico has  implemented  a  far-reaching 
program  of  deregulation  and  privatiza- 
tion, dramatically  reduced  its  import 
barriers,  and  improved  access  to  for- 
eign investors.  The  positive  impact  of 
these  reforms  on  our  economy  is  clear 
in  our  trade  figures.  After  experiencing 
no  growth  between  1980  and  1987,  Unit- 
ed States  exports  to  Mexico  have  al- 
most doubled  in  the  last  3  years.  It  is 
clearly  in  our  interests  and  Mexico's 
Interests  to  lock  those  reforms  in  place 
and  to  go  even  further. 

Several  years  ago.  I  served  as  a  mem- 
ber of  a  2-year  commission  on  the  fu- 
ture of  United  States-Mexico  relations, 
sponsored  by  the  Ford  Foundation. 
While  both  the  Mexican  and  American 
members  of  that  commission  agreed  at 
the  time  that  a  free-trade  arrangement 
would  be  beneficial  to  both  the  United 
States  and  Mexico,  we  feared  that  the 
political  leadership  on  both  sides  of  the 
border  might  not  be  ready.  We  are  for- 
tunate that  that  leadership  exists 
today,  and  we  must  not  let  this  oppor- 
tunity go  by. 

There  are  important  concerns  which 
must  be  addressed  in  the  free-trade  ne- 
gotiations, including  the  environment 
and  human  rights,  as  well  as  providing 
appropriate  transition  and  adjustment 
provisions.  But,  I  do  not  believe  that 
approving  the  continuation  of  fast- 
track  authority  means  that  these  con- 
cerns will  not  be  addressed.  I  am  con- 
fident that  the  President  and  the  mem- 
bers of  his  administration  are  listening 
and  will  continue  to  consult  closely  as 
the  negotiations  proceed. 

Since  1934,  after  our  disastrous  expe- 
rience MTith  the  Smoot-Hawley  bill. 
Congress  has  given  the  President  broad 
authority  to  negotiate  tariff  reduc- 
tions. As  trade  agreements  became 
more  complicated,  involving  the  reduc- 
tion of  barriers  other  than  tariffs.  Con- 
gress authorized  fast-tract  authority  in 
1974,  which  provides  for  an  up-or-down 
vote  on  trade  agreements.  This  ap- 
proach is  very  similar  to  our  approach 
to  base  closings.  It  is  simply  a  realistic 
approach  that  works.  I  would  urge  my 
colleagues  to  join  with  me  today  in 
supporting  fast  track.  This  authority  is 
critical  to  the  continuation  and  suc- 
cess of  the  firee-trade  negotiations — as 
well  as  Uruguay  round — agreements, 
which  if  negotiated  well,  can  be  clearly 
in  our  economic  interest. 

SLOW  DOWN  THE  NAFTA  FAST  TRACK 

Mr.  GLENN.  Mr.  President,  while 
contentious  trade  issues  are  nothing 
new,    what    sets    the    current    debate 
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apart  is  that  the  sound  and  fury  are 
not  related  to  a  dispute  between  the 
United  States  and  one  of  our  trading 
partners  but  between  the  administra- 
tion and  the  Congress  over  extension  of 
the  so-called  fast  track.  Let  us  be 
clear— we  are  not  considering  the  sub- 
stance of  a  GATT  agreement,  or  a 
Mexican  Free-Trade  Agreement,  but 
rather  what  international  procedures 
will  govern  congressional  consider- 
ation of  the  implementing  legislation 
if  and  when  such  agreements  are 
reached. 

The  Constitution,  article  1  section  8 
gives  Congress  the  power  "to  regulate 
commerce  with  foreign  nations",  clear- 
ly trade  agreements  do  just  that.  In 
giving  fast  track  to  the  President,  Con- 
erress  cedes  a  substantial  part  of  its 
constitutional  authority  to  the  execu- 
tive branch.  Congress  conunits  itself  to 
suspend  normal  legislative  procedures 
and  vote  up  or  down  on  trade  agree- 
ment implementing  legislation  within 
a  specified  period  of  time  and  with  no 
amendments.  So  what  is  the  justifica- 
tion for  this  unusual  ceding  of  congres- 
sional authority  to  the  President?  The 
administration  argues  that  foreign 
governments  will  not  negotiate  with 
the  United  States,  will  not  make 
necesssary  but  often  painful  conces- 
sions, if  they  cannot  be  assured  that 
the  deal  struck  will  not  be  changed 
when  it  reaches  Congress. 

This  is  a  problem  we  face  often  in 
trade  and  other  matters  affecting  our 
relations  with  other  nations  and  is  a 
function  of  our  unique  system  of 
shared  powers,  checks  and  balances. 
When  a  Prime  Minister  strikes  a  deal, 
it  is  either  approved  by  the  legislature 
or  the  Prime  Minister's  government 
falls.  Our  Founding  Fathers  delib- 
erately established  a  different  system 
and  I,  for  one,  believe  it  has  served  us 
pretty  well. 

Taking  our  system  of  government 
into  account  is  one  of  the  realities  of 
doing  business  with  the  United  States. 
I  have  served  17  years  in  the  Senate,  8 
of  those  years  on  the  Senate  Foreign 
Relations  Committee.  In  that  time  the 
Senate  has  considered  dozens  of  trea- 
ties covering  a  host  of  important  top- 
ics. None  of  those  agreements  was  im- 
mune from  amendment  by  the  Senate, 
and  our  treaty  partners  were  well 
aware  of  that  fact.  Yet  not  one  has 
been  amended  in  a  fashion  that  re- 
quired renegotiation. 

While  it  would  undoubtedly  com- 
plicate the  life  of  trade  negotiators,  I 
do  not  accept  the  contention  that  trade 
negotiations,  particularly  bilateral 
trade  negotiations,  cannot  go  forward 
in  the  absence  of  a  prior  congressional 
commitment  to  the  fast  track  for  im- 
plementing legislation.  While  Members 
can  and  do  differ  in  their  assessment  of 
the  adequacy  of  consultation  during 
the  course  of  trade  negotiations,  I  be- 
lieve we  all  can  be  assured  of  very  close 
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consultation  if  there  is  no  prior  fast- 
track  commitment. 

The  foregoing  remarks  notwithstand- 
ing, I  believe  there  are  substantial  rea- 
sons why  fast  track  should  be  extended 
for  the  completion  of  the  Uruguay 
round  of  the  GATT.  First.  Congress 
committed  to  fast  track  at  the  begin- 
ning of  this  round  and  that  commit- 
ment extended  to  the  expected  conclu- 
sion of  the  round.  However,  the  nego- 
tiations could  not  be  completed  by  the 
end  of  1990  because  of  complications 
over  agricultural  trade.  So  the  admin- 
istration must  seek  a  further  fast- 
track  extension  to  complete  the  round. 
It  seems  both  logical  and  fair  that  the 
same  ground  rules  agreed  to  at  the 
start  of  the  negotiations  continue 
through  the  conclusion  of  the  negotia- 
tions. 

In  addition,  the  GATT  negotiations 
involve  107  nations.  Undeniably,  it 
would  be  difficult  to  go  back  and  re- 
negotiate with  107  nations  if  Congress 
chose  to  amend  the  agreement.  While  I 
will  reserve  judgment  on  any  new 
GATT  agreement  until  I  have  had  the 
opportunity  to  examine  its  particulars 
and  analyze  its  impact  on  Ohio,  an  ex- 
cellent case  can  be  made  for  a  further 
extension  of  fast  track  for  GATT. 

The  same  case  cannot  be  made,  how- 
ever, for  the  separate  proposed  negotia- 
tions on  a  free-trade  agreement  with 
Mexico.  I  have  many  questions  about 
the  impact  of  such  an  agreement  and  I 
am  not  prepared  at  this  point  to  se- 
verely constrain  Congress'  role  in  the 
development  of  any  agreement  by  ex- 
tending the  fast-track  commitment  to 
these  bilateral  or  trilateral  negotia- 
tions. 

My  colleagues  are  by  now  very  famil- 
iar with  the  issues  which  have  been 
raised  in  connection  with  this  proposed 
agreement — economic,  environmental, 
worker  health  and  safety  for  example.  I 
would  like  to  comment  briefly  on  only 
one — the  potential  economic  impact  of 
the  agreement.  The  administration  has 
argued  that  the  agreement  will  be  good 
for  the  United  States  and  good  for  Mex- 
ico although,  given  the  small  size  of 
Mexico's  economy  compared  to  ours, 
no  one  has  argued  that  the  impact  will 
be  dramatic. 

The  administration  uses  three  stud- 
ies to  support  its  positive  assessment: 
a  February  1991  report  by  the  Inter- 
national Trade  Commission,  a  study  by 
the  Policy  Economics  Group  of  KPMG 
Peat  Marwick  for  the  United  States 
Council  of  the  Mexico-United  States 
Business  Committee,  and  a  study  by 
the  Interindustry  Economic  Research 
Fund  Inc.,  the  University  of  Maryland 
for  the  United  States  Department  of 
Labor. 

Last  month  I  asked  the  Congres- 
sional Research  Service  to  examine 
these  three  studies  with  a  particular 
emphasis  on  methodology  and  assump- 
tions. I  will  ask  that  the  full  CRS 
memorandum  be  reprinted  at  the  con- 


clusion of  my  remarks  and  would  like 
to  take  the  time  of  the  Senate  only  to 
call  attention  to  a  few  key  points.  The 
CRS  memorandum  concludes  that  "the 
main  problem,  however,  is  that  a  North 
American  free-trade  agreement,  even 
more  than  previous  agreements,  will 
likely  include  a  wide  variety  of  issues 
not  included  in  the  models.  In  particu- 
lar, the  implications  of  potential  in- 
creases in  foreign  investment  in  Mex- 
ico are  extremely  important.  The  omis- 
sion of  investment  from  the  ITC  and 
UM  models  is  an  important  limitation 
of  these  two  studies". 

With  respect  to  the  third  study,  CRS 
states  that  "the  Peat  Marwick  study 
assumes  that  additional  capital  flows 
into  Mexico"  but  notes  that  "foreigm 
capital  does  not  replace  any  physical 
plant  and  equipment  that  otherwise 
would  have  been  located  in  the  United 
States".  In  other  words,  the  additional 
investment  which  a  free-trade  agree- 
ment attracts  to  Mexico  does  not  come 
from  the  United  States;  where  it  comes 
from  is  not  identified  but  not  fi-om  the 
United  States. 

Subsequently  I  came  across  another 
study  produced  by  the  Ekionomic  Policy 
Institute  located  here  in  Washington 
which  identified  the  same  flaw  in  the 
studies  done  to  date  and  took  the  anal- 
ysis one  step  further  by  attempting  to 
factor  in  the  impact  of  modest  invest- 
ment flows  from  the  United  States  to 
Mexico.  Given  that  investment  is  what 
Mexico  is  seeking  from  an  FTA  and 
that  many  American  firms  want  liber- 
alized investment  policies  codified  in 
Mexico,  this  appears  to  be  a  reasonable 
variable  to  examine. 

I  would  like  at  this  point  to  quote 
from  the  EPI's  report  on  what  they 
found  when  they  factored  in  a  modest 
shift  of  investment  from  the  United 
States  to  Mexico. 

Accordingly,  the  Economic  Policy  Insti- 
tute asked  University  of  California  at  Berke- 
ley economist  Dr.  Raul  Hlnojosa-Ojeda  to 
modify  the  standard  model  of  U.S.-Mexlco 
relations  he  has  developed  with  economist 
Dr.  Robert  McCleery  to  allow  for  a  modest 
shift  of  capital  between  the  U.S.  and  Mexico. 
The  equation  Introduced  into  the  model  re- 
duced the  risk  premla  for  U.S.  Investors  In- 
vesting In  Mexico  by  10  percent  as  a  result  of 
the  FTA.  Given  that  all  economic  analysts 
think  the  FTA  will  Increase  U.S.  Investor 
confidence  in  Mexico,  this  is  a  rather  con- 
servative assumption. 

The  Hlnojosa-McCleery  model  is  similar  to 
that  of  the  ITC  and  Peat  Marwick  in  that  It 
Is  a  "Computable  General  Equilibrium" 
model.  The  Hlnojosa-McCleery  model  is 
unique  In  that  It  encomi>asses  the  inter- 
action of  trade,  migration,  and  capital  flows 
between  sectors  In  each  country.  But,  like 
the  other  models.  It  too  assumes  full  employ- 
ment. In  fact,  run  without  the  adjusted  cap- 
ital Investment  equation,  it  generates  an 
even  larger  gain  for  the  U.S.  from  an  FTA 
than  the  studies  cited  by  the  Administra- 
tion. (This  is  due  to  certain  assumptions  It 
makes  about  migration.)  A  complete  descrip- 
tion of  the  model  is  given  in  Raul  Hlnojosa- 
Ojeda  and  Robert  K.  McCleery.  "U.S.-Mexlco 
Interdependence,  Social  Pacts  and  Policy  Al- 


ternatives: A  Computable  General  Equi- 
librium Approach"  [Estudios  Economicos.  Vol. 
5  (Number  2,  1990  forthcoming)]. 

Two  scenarios  were  simulated  by  the 
model.  The  first,  a  "status  quo"  projection, 
assumed  a  continuation  of  the  historic  dif- 
ferential In  the  return  on  capital  between 
the  U.S.  and  Mexico.  Interest  rates  are  as- 
sumed to  be  stable,  oil  prices  rise  to  reach 
their  1962  level  by  the  year  2000,  Mexico  is 
able  to  receive  $4.5  billion  (nominal)  In  new 
lending  per  year  to  malnUln  its  debt  pay- 
ments, the  Immigration  Reform  and  Control 
Act  (mCA)  of  1906  is  assumed  to  work— in 
that  costs  to  migrants  rise  by  twenty  per- 
cent and  wages  for  undocumented  workers 
fall  by  ten  percent. 

The  second  scenario  has  the  same  assump- 
tions, except  investors  are  allowed  to  be 
more  confident  In  Mexico  as  a  result  of  a 
fl-ee-trade  agreement.  Free  trade  Is  modelled 
as  an  elimination  of  tariffs  between  the  two 
countries  over  10  years  beginning  in  1992. 
The  differential  in  returns  to  capital  be- 
tween the  U.S.  and  Mexico  is  allowed  to  fall 
by  two  percent  the  first  year  of  the  agree- 
ment, and  one  percent  each  additional  year 
until  the  year  2000,  for  a  ten  percent  overall 
decline  in  the  risk  premla. 

This  scenario  results  In  a  movement  of  S44 
billion  in  capital  trom  the  U.S.  to  Mexico 
over  the  decade.  As  a  consequence,  the  U.S. 
looses  550,000  jobs  and  the  U.S.  Gross  Domes- 
tic Product  falls  by  S36  billion.  Because  the 
model  assumes  full  employment,  these  work- 
ers are  reemployed,  but  with  a  SO  percent 
wage  cut. 

The  loss  of  jobs  because  of  direct  foreign 
investment  shifts  is  not  a  unique  finding  of 
this  model.  For  example.  Norman  Glickman, 
the  director  of  urban  policy  research  at  Rut- 
gers University  and  Douglas  Woodward,  pro- 
fessor of  economics  at  the  University  of 
South  Carolina  In  their  book.  The  New  Com- 
petitors (New  York:  Basic  Book.  1989)  found 
that  between  19T7  and  1986  U.S.  companies' 
Investments  abroad  stimulated  the  creation 
of  588.000  jobs,  but  caiised  the  lost  of  3.3  mUlion 
American  jobs.  They  calculated  a  net  loas  of 
2.7  million  jobs.  So  the  finding  of  a  loss  of 
550,000  jobs  projected  by  the  Hlnojosa- 
McCleery  model  is  certainly  in  line  with  our 
experience. 

My  purpose  in  speaking  at  some 
length  about  these  various  studies  is 
not  to  vouch  for  the  unquestioned  va- 
lidity of  any  of  them.  As  CRS  pointed 
out,  "economic  models  yield  important 
information  which  cannot  be  captured 
any  other  way.  They  are  superior  to 
anecdotal  evidence  in  that  they  sys- 
tematically analjrze  all  the  available 
data.  All  benefits  and  costs,  however, 
are  not  captured  in  the  model.  Eco- 
nomic models  can  aid  in  decisionmak- 
ing, but  given  the  limitations  of  most 
studies,  should  be  interpreted  with 
care."  My  purpose  is  to  suggest  that 
the  proposed  free-trade  agreement  with 
Mexico  raises  many  profound  questions 
about  the  potential  economic  impact 
which  cannot  be  answered  with  cer- 
tainty. Hence,  I  believe  that  prudence 
dictates  that  we  proceed  with  caution 
in  negotiating  an  FTA,  and  that  means 
without  prior  commitment  to  the  fast 
track. 

For  many  reasons — vastly  different 
levels  of  development  and  substan- 
tially different  economic  systems  for 
example — the       proposed       free-trade 
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a^eement  with  Mexico  is  a  leap  into 
the  unknown.  We  have  only  two  other 
bilateral  ft^e-trade  agreements  and 
neither  of  them  represents  a  true  or 
very  useful  precedent  for  the  proposed 
a^eement  with  Mexico.  I  encouraged 
proceeding  with  negotiations  with 
Mexico,  but  I  believe  we  should  proceed 
in  a  cautious  and  deliberate  manner. 
And  that  means  without  a  commit- 
ment in  advance  that  Congress  will 
limit  its  options  to  taking  or  leaving 
the  entire  complex,  multifaceted  agree- 
ment. 

I  had  hoped  that  it  would  be  possible 
to  separate  this  question  and  vote  sep- 
arately on  whether  to  grant  fast  track 
for  GATT  and  for  Mexico.  As  that  does 
not  appear  possible,  I  will  vote  for  the 
resolution  of  disapproval.  Approving 
this  resolution  Is  the  only  way  I  see  to 
get  to  where  I  want  to  be,  and  that  is 
separate  consideration  of  and  votes  on 
fast  track  for  GAIT  and  the  Mexico 
FT  A. 

I  want  it  to  be  clear  to  my  colleagues 
and  to  those  many  constituents  who 
have  contacted  me  to  express  their  sup- 
port for  GATT.  I  do  not  want  to  kill 
the  GATT  negotiations:  I  support  ex- 
tension of  faat  track  for  the  completion 
of  those  negotiations.  I  believe  that  on 
the  whole  GATT  has  been  good  for  the 
United  States  and  for  Ohio — a  State 
very  much  dependent  for  Its  economic 
health  on  exports — and  good  for  the 
Nation.  However,  as  I  see  It,  if  the  reso- 
lution of  disapproval  Is  defeated,  the 
ball  game  is  over.  However,  if  it  is  ap- 
proved we  still  have  the  option  to  con- 
sider reinstating  fast  track  for  GATT, 
and  I  would  support  such  a  move. 

I  ask  unanimous  consent  that  the 
CRS  memorandum  earlier  referred  to 
be  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Congressional  Research  Service. 

Washington.  DC.  April  26.  1991. 
Memorandum 
To:  Honorable  John  Glenn. 
Prom:    Arlene   Wilson,    Specialist   In   Inter- 
national Trade  and  Finance,  Economics 
Division. 
Subject:  Critique  of  Studies  on  a  Mexlco-U.S. 
Free    Trade    Agreement    by    the    Inter- 
national      Trade      Commission,       Peat 
Manrick.   and   the  University   of  Mary- 
land. 
Results  of  three  studies  on  the  effect  of  a 
Mexlco-U.S.  free  trade  agreement  on  U.S.  in- 
come and  employment  have  been  presented 
at  congressional  hearings  over  the  past  few 
weeks.    This    memorandum    responds    to    a 
number  of  congressional  requests  for  a  pre- 
liminary analysis  of  the  three  studies,  which 
are: 

The  Likely  Impact  on  the  United  States  of 
a  Free  Trade  Agreement  with  Mexico,  by  the 
United  States  International  Trade  Commis- 
sion. February  1991.  USITC  Publication  2353. 
The  Effects  of  a  Free  Trade  Agreement  Be- 
tween the  U.S.  and  Mexico.  Executive  Sum- 
mary, by  the  Policy  Economics  Group  of 
KPMG  Peat  Marwlck  for  the  U.S.  Council  of 


the   Mexlco-U.S.   Business  Committee.   Feb- 
ruary 27.  1991.' 

Industrial  Effects  of  a  Free  Trade  Agree- 
ment Between  Mexico  and  the  USA,  by  the 
Interindustry  Elconomic  Research  Fund,  Inc., 
the  University  of  Maryland  (Principal  Inves- 
tigator Professor  Clopper  Almon)  for  the 
U.S.  Department  of  Labor.  Sept.  15.  1990. 

ECONOMIC  MODELS  AND  FREE  TRADE 
AOREEMENTS 

In  general,  models  combine  economic  the- 
ory, statistical  methods,  and  data  to  con- 
struct series  of  equations  which  reflect,  as 
best  as  possible,  relationships  in  the  real 
world.  These  models  make  it  possible  to  iso- 
late the  effect  of  a  policy  change,  such  as  a 
reduction  in  tariffs,  on,  for  example.  GNP, 
trade  Hows,  or  employment,  which  is  not 
possible  any  other  way.  Consequently,  mod- 
els can  provide  important  information  to 
policymakers. 

Economic  models,  however,  have  limita- 
tions. The  SLSsumptions  underlying  the  model 
have  a  large  effect  on  the  quantitative  re- 
sults. For  example,  assuming  perfect  com- 
petition (many  buyers  and  sellers  and  homo- 
geneous products)  in  a  model  will  give  dif- 
ferent results  than  assuming  imperfect  com- 
petition. Generally,  the  Imperfect  competi- 
tion assumption  allows  for  economies  of 
scale  (lower  average  costs  as  output  rises). 
Taking  advantage  of  economies  of  scale  in 
trade  agreements  usually  results  in  larger 
gains  from  free  trade  than  assuming  perfect 
competition,  where  the  gains  are  based  only 
on  reallocation  of  resources. 

Elasticities  (the  responsiveness  of  the 
quantity  demanded  or  supplied  to  price 
changes)  used  as  parameters  in  the  equations 
may  reflect  previously  computed  results  (by 
other  researchers),  or  best  guesses  of  econo- 
mists. But  different  elasticity  estimates  will 
have  a  large  effect  on  the  results. 

Some  models  are  "partial  equilibrium" 
which  deal  only  with  specific  economic  rela- 
tionships, and  cannot  capture  the  full  effects 
of  a  policy  change.  More  commonly,  "gen- 
eral equilibrium  ■  models,  which  include  the 
interactions  among  and  within  trading  part- 
ners, are  used  in  modelling  free  trade  agree- 
ments. 

The  level  of  industry  aggregation  in  the 
equations  can  also  make  a  difference.  Usu- 
ally, the  greater  the  disaggregation  (the 
more  narrow  the  industry  grouping),  the 
larger  the  changes  in  trade  resulting  from 
tariff  elimination. 

Finally,  models  sometimes  omit  important 
elements,  often  because  some  aspects  are  not 
quantlflable.  or  because  data  are  not  avail- 
able. This  is  particularly  true  in  the  case  of 
free  trade  agreements,  where  agreements  are 
increasingly  comprehensive  and  include 
many  nonquantiflable  issues.  For  example, 
in  the  Canada-U.S.  free  trade  agreement, 
provisions  on  dispute  settlement,  or  on  liber- 
alizing investment  and  services  in  the  fu- 
ture, may  be  Important  beneflts  of  the  agree- 
ment, but  are  not  quantlflable  and  are  not 
captured  in  the  models. 

One  study  compared  the  assumptions  and 
results  of  Ave  models  of  the  Canada-U.S.  free 
trade  agreement.'  Two  of  the  models  as- 
sumed perfect  competition,  while  three  did 
not.  Three  assumed  removal  of  tariffs,  while 
two  assumed  removal  of  tariffs  and  nontarlff 
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barriers  (but  none  Included  the  effect  of  a 
"better  environment  for  trade").  Two  in- 
cluded international  capital  mobility:  three 
did  not.  Results  of  the  studies  varied  from  a 
small  negative  to  a  small  positive  effect  on 
the  U.S.  economy.  For  Canada,  the  projec- 
tions ranged  from  small  negative  to  large 
positive  effects.  The  author  concluded: 

Thus,  quantitative  estimates  derived  from 
models  are  simply  some  of  the  many  pieces 
of  information  that  are  useful  In  the  decision 
process  and,  in  some  cases,  may  not  rep- 
resent the  most  important  pieces. 

Quantitative  trade  models  have  Improved 
substantially  in  recent  years.  Nevertheless, 
as  this  review  points  out,  let  the  user  be- 
ware.' 

In  summary,  then,  economic  models  yield 
Important  information  which  cannot  be  cap- 
tured any  other  way.  They  are  superior  to 
anecdotal  evidence  In  that  they  systemati- 
cally analyze  all  the  available  data.  All  ben- 
eflts and  costs,  however,  are  not  captured  in 
the  model.  Economic  models  can  aid  in  deci- 
sion making,  but,  given  the  limitations  of 
most  studies,  should  be  Interpreted  with 
care. 

COMPARISON  OF  THE  THREE  STUDIES 

The  International  Trade  Commission 
(ITC).  Peat  Marwlck  and  University  of  Mary- 
land (UM)  studies  all  use  models  to  project 
the  effect  of  a  U.S. -Mexico  free  trade  agree- 
ment on  the  United  States.  Both  aggregate 
and  sectoral  projections  are  made  in  all 
three  studies.  Although  each  study  also 
makes  other  estimates,  such  as  the  effect  on 
Mexico  or  the  effect  on  trade  balances,  the 
discussion  below  focuses  only  on  the  effects 
on  U.S.  output,  employment  and  wages,  top- 
ics of  most  concern  to  the  Congress.  This 
comparison  is  also  very  broad,  and  does  not 
examine  assumptions  or  results  of  the  mod- 
els in  detail. 

The  studies  differ  in  a  number  of  ways.  The 
Peat  Marwlck  and  UM  study  are  general 
equilibrium  models,  while  the  ITC  study  is  a 
partial  equilibrium  model.  Perfect  competi- 
tion is  assumed  in  the  UM  model,  and  imper- 
fect competition  in  the  ITC  model.  The  UM 
study  does  not  disaggregate  labor  by  skill, 
while  the  ITC  study  does.  The  Peat  Marwlck 
summary  does  not  specify  whether  it  as- 
sumes perfect  or  imperfect  competition,  or 
whether  labor  is  disaggregated  by  skill.  The 
UM  study  assumes  that  a  free  trade  agree- 
ment does  not  cause  the  dollar-peso  ex- 
change rate  or  the  U.S.  money  supply  to 
change. 

All  three  studies  Included  the  effect  of 
elimination  of  tariffs  plus  selected  nontarlff 
barriers,  which  differ  for  each  study.  Only 
the  UM  model  Includes  the  effect  of  elimi- 
nating Mexican  nontarlff  barriers  on  motor 
vehicles.  More  specifically,  the  ITC  model  in- 
cluded quotas  and  voluntary  restraint  agree- 
ments, but  apparently  not  other  nontarlff 
barriers.  The  Peat  Marwlck  model  Includes 
the  effect  of  liberalizing  Import  quotas  (ex- 
cept in  agriculture)  and  licenses,  but  not  the 
effect  of  liberalization  of  Mexican  Import  re- 
strictions on  motor  vehicles.  The  UM  model 
Includes  the  effect  of  removing  nontarlff  bar- 
riers on  U.S.  exports  to  Mexico  in  agri- 
culture, motor  vehicles  and  computers,  and 
the  effect  on  Mexican  exports  to  the  United 
States  in  apparel. 

If  some  or  all  of  Mexico's  investment  re- 
strictions are  eliminated  in  a  free  trade 
agreement,  increases  In  foreign  investment 
in  Mexico  are  then  possible.  The  potential 
for  increased  foreign  Investment  in  Mexico  is 
an  important  congressional  concern,  but  Is 
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difflcult  to  model,  since  it  depends  on  eco- 
nomic variables  such  as  relative  wages,  after 
tax  rates  of  return,  productivity,  exchange 
rates,  and  infrastructure.  The  ITC  and  UM 
studies  omit  possible  foreign  Investment  in- 
creases in  their  models,  which  is  an  Impor- 
tant limitation. 

The  Peat  Marwlck  study  assumes  that  ad- 
ditional capital  flows  into  Mexico  so  as  to 
reduce  the  real  rate  of  return  to  its  pre-free 
trade  agreement  level.  According  to  the  Peat 
Marwlck  summary,  this  is  a  "conservative" 
estimate.  Moreover,  this  model  assumes  that 
"foreign  capital  does  not  replace  any  phys- 
ical plant  and  equipment  that  otherwise 
would  have  been  located  in  the  United 
States." 

The  ITC  and  Peat  Marwlck  models  assume 
that  total  U.S.  employment  does  not  change. 
This  appesu^  to  be  a  legitimate  simplifying 
assumption  when  running  the  model.  The 
total  demand  for  labor  is  determined  by  the 
model  and,  in  practice,  some  of  the  change  in 
the  demand  for  labor  will  be  reflected  in  em- 
ployment and  some  in  wages.  Holding  em- 
ployment constant  means  that  the  entire  ef- 
fect will  be  felt  in  wages.  But  the  results 
have  to  be  interpreted  carefully.  The  studies 
do  not  "prove"  that  atggregate  U.S.  employ- 
ment will  not  change. 

All  three  studies  flnd  that,  for  the  econ- 
omy as  a  whole,  U.S.  aggregate  output  will 
increase  as  a  result  of  an  agreement,  but 
usually  by  a  small  amount.  Although  the  in- 
clusion of  investment  in  the  Peat  Marwlck 
study  increases  the  benefit  to  the  United 
States,  it  still  remains  very  small. 

The  results  of  the  analyses  by  U.S.  sector 
are  also  similar  among  the  three  studies.  All 
three  studies  agree  that  sectoral  shifts  In 
output  and  employment  will  occur,  although 
they  predict  that  shifts  will  have  only  a  neg- 
ligible effect  on  the  affected  U.S.  industries 
and  workers. 

Many  sectors,  of  course,  gain.  Of  those  los- 
ing, the  ITC  study  projects  losses  for  fruits 
and  vegetables,  tuna  and  inexpensive  house- 
hold glassware.  The  Peat  Marwlck  study  es- 
timates that,  as  a  percentage  of  total  out- 
put, sugar  refining,  electronic  components, 
fruits  and  vegetables,  apparel,  household  ap- 
pliances, and  computing  equipment  will  be 
the  most  adversely  affected  sectors.  Only  In 
sugar  reflnlng,  however,  will  output  be  af- 
fected by  more  than  1  percent.  According  to 
the  UM  study,  construction,  medicine  and 
hotels  would  be  adversely  affected.  Since  po- 
tential employment  losses  in  the  U.S.  econ- 
omy and  for  individual  sectors  are  important 
to  the  Congress,  the  following  paragraphs 
summarize  the  main  conclusions  of  the  Peat 
Marwlck  and  UM  studies  which  make  such 
estimates. 

According  to  the  Peat  Marwlck  summary, 
"a  significant  effect  of  the  free  trade  agree- 
ment win  be  on  the  reallocation  of  resources 
among  industries  in  each  country."  Sugar 
refining  will  show  the  largest  percentage  de- 
cline in  U.S.  employment  (2.38  percent  of 
1.700  jobs).  By  amount,  the  largest  job  losses 
will  be  in  electronic  components  (4,700  jobs), 
apparel  (4.400  Jobs),  hotels  and  restaurants 
(3,600  Jobs),  computing  equipment  (2,700 
Jobs),  and  fruits  and  vegetables  (2,600).  (As 
mentioned  earlier,  the  Peat  Marwlck  study 
assumes  no  employment  changes  for  the  U.S. 
economy  as  a  whole.) 

The  UM  study  projects  that  total  U.S.  jobs 
Increase  by  44,500  after  five  yearf.  The  main 
U.S.  sectors  losing  jobs  are  construction 
(12,800  Jobs),  medicine  (6,000  Jobs),  apparel 
(5.900  jobs),  and  hotels  (2,400  jobs). 

The  job  losses  in  the  above  two  paragraphs, 
however,  need  to  be  put  in  perspective.  Since 


a  free  trade  agreement  will  probably  be 
phased  in  over  a  10-year  period,  the  Job  loss 
in  any  one  sector  in  any  one  year  would  not 
exceed  500  in  the  Peat  Marwlck  Study.  In  the 
UM  study,  where  the  projections  refer  to  five 
years,  the  Job  loss  would  not  exceed  2,560  In 
any  one  sector  In  any  one  year.  By  compari- 
son, the  United  States  economy  as  a  whole 
gained  1.9  million  new  civilian  jobs  each  year 
over  the  1980-90  period. 

CONCLUSION     ■ 

Since  all  three  studies  focus  mainly  on  the 
effect  of  elimination  of  tariffs  and  some  non- 
tariff  barriers,  it  is  not  surprising  that  they 
all  show  relatively  small,  positive  effects  for 
the  U.S.  economy,  and  relatively  few  sectors 
hurt  by  an  agreement. 

The  findings  of  the  models  are  consistent 
with  what  might  be  expected  based  on  the 
relative  size  of  the  U.S.  and  Mexican  econo- 
mies and  the  bilateral  trading  relationship. 
With  GNP  of  J200  billion  in  ld89,  the  Mexican 
economy  is  quite  small  relative  to  that  of 
the  United  States  (GNP  of  $5,234  billion  in 
1989).  And  U.S.  exports  to  Mexico,  which  to- 
taled $25  billion  in  1989,  account  for  only  7 
percent  of  all  U.S.  exports.  Thus,  the  poten- 
tial for  an  Increase  in  U.S.  exports  to  Mexico 
Is  quite  limited  in  the  short  run. 

The  relatively  low  current  U.S.  and  Mexi- 
can tariffs  and  the  substantial  proportion  of 
U.S. -Mexican  trade  that  already  crosses  the 
border  tariff  free  also  supports  the  models' 
results.  The  effective  Mexican  tariff  is  about 
10  percent,  while  that  of  the  United  States  Is 
4  percent.  Mexico's  maquiladora  program 
and  U.S.  treatment  of  Imports  from 
maquiladoras  eliminates  duties  on  about 
one-fourth  of  all  U.S.-Mexlcan  trade.  More- 
over, about  10  percent  of  Mexican  exports  to 
the  United  States  benefit  from  the  General- 
ized System  of  Preferences,  in  which  duty- 
free status  is  given  to  selected  Imports  from 
developing  countries.  As  a  result,  the  bene- 
flts and  costs  to  the  United  States  from 
eliminating  bilateral  tariffs  would  be  ex- 
pected to  be  low. 

The  main  problem,  however,  is  that  a 
North  American  free  trade  agreement,  even 
more  than  previous  agreements,  will  likely 
include  a  wide  variety  of  Issues  not  included 
in  the  models.  In  particular,  the  implica- 
tions of  potential  Increases  In  foreign  invest- 
ment in  Mexico  are  extremely  important. 
The  omission  of  Investment  from  the  ITC 
and  UM  models  is  an  Important  limitation  of 
these  two  studies. 

Similarly,  only  the  UM  study  includes  the 
effect  of  removing  Mexican  nontarlff  barriers 
on  motor  vehicles.  The  omission  of  these 
barriers  In  the  other  two  studies  is  a  serious 
shortcoming. 

The  models  do  not  (and  could  not)  take  ac- 
count of  potential  improvements  in  bilateral 
trade  relations  or  a  more  stable  business  en- 
vironment that  might  result  from  an  agree- 
ment. Changes  in  intellectual  property  pro- 
tection or  In  government  procurement  prac- 
tices are  also  not  Included.  Although  dif- 
flcult to  quantify,  such  factors  are  often  a 
major  benefit  of  free  trade  agreements. 

Finally,  many  noneconomlc  Issues  are 
being  discussed.  Such  Issues  as  differences  in 
labor  standards.  Mexican  enforcement  of  en- 
vironmental regulations,  and  harmonization 
of  food  health  and  safety  standards  are  men- 
tioned by  many  as  vital  to  an  agreement.  It 
is  not  possible  for  models  to  capture  any 
benefits  or  costs  from  resolving  these  Issues 
In  negotiations. 

Mr.  KERREY.  Mr.  President,  I  rise  in 
opposition  to  Senate  Resolution  78,  the 
resolution    disapproving    extension    of 


the  President's  authority  to  conduct 
certain  trade  negotiations  under  fast- 
track  procedures. 

My  support  of  the  President's  request 
for  extension  of  fast-track  authority  is 
the  direct  result  of  my  strong  support 
for  free  trade.  But  the  President  hasn't 
earned  this  vote;  he  does  not  deserve  it. 
If  I  viewed  this  vote  as  a  referendum  on 
administration  economic  and  trade 
policies  toward  working  Americans,  I 
would  vote  "no"  on  fast  track. 

The  President  hasn't  earned  this  vote 
because  he  has  not  earned  the  trust  of 
working  American  families— wage 
earners  and  farmers  whose  standard  of 
living  luus  fallen  over  the  past  decade 
in  large  part  because  of  administration 
policy.  That  policy  has  ranged  from  ne- 
glect to  hostility.  As  a  result,  the 
President's  promise  today  of  a  better 
life  with  free  trade  rings  hollow  to  the 
working  families  who  believe  their  eco- 
nomic plight  is  not  felt  by  the  adminis- 
tration. 

Working  Americans  know  who  has 
the  ear  of  the  administration  on  this 
issue.  They  know  the  administration 
listens  to  the  army  of  executives  whose 
private  jets  arrive  daily  at  National 
Airport  and  who  have  ready  success  to 
top  administration  offlcials.  This  privi- 
leged group  did  well  in  the  1980's.  And 
why  not?  The  rules  were  changed  in 
their  favor.  They  took  their  tax  cuts, 
they  took  advantage  of  laissez  faire 
government,  and  they  leveraged  the 
gap  between  haves  and  have-nots  into  a 
chasm,  courtesy  of  the  administration. 
These  are  the  same  people  who  are 
also  advising  President  Bush  to  oppose 
increases  in  the  minimum  wage,  the 
extension  of  unpaid  medical  leave  for 
employees,  universal  health  care,  and 
civil  rights  legislation.  They  appear  to 
be  oblivious  to  the  resentment  that 
middle-income  Americans  feel  when 
they  see  these  executives,  whose  sala- 
ries and  perks  seem  to  expand  even  as 
their  company  profits  and  work  force 
shrink,  smugly  pontificate  about  the 
glory  of  these  traxie  agreements. 

I  do  not  wish  to  fan  the  flames  of 
class  war,  Mr.  President.  I  do  not  want 
to  level  criticism  at  the  business  com- 
munity in  general,  many  of  whose 
members  are  genuinely  concerned 
about  working  individuals  and  under- 
stand that  we  must  do  more  than  sign 
trade  agreements  if  we  want  to  im- 
prove America's  competitive  position 
and  produce  our  way  to  higher  stand- 
ards of  living. 

Neither  do  I  wish  to  imply  that  all  of 
America's  business  leaders  clashed  in  on 
those  leveraged  buyouts  that  produced 
more  debt  and  fewer  jobs.  The  company 
that  traded  a  steady  return  for  a  quick 
gain  while  begging  for  tax  and  regu- 
latory relief  here  at  home  was  the  ex- 
ception rather  than  the  rule. 

Mr.  President.  I  believe  ft-ee  trade 
can  benefit  the  American  middle  class, 
but  only  if  we  also  put  in  place  domes- 
tic economic  policies  whose  aim  is  real 


12686 


CONGRESSIONAL  RECORD— SENATE 


productivity  fains.  Our  economic  poli- 
cies must  address  the  growing  prob- 
lems faced  by  American  workers  as 
they  attempt  to  ensure  quality  in  the 
goods  they  produce  while  struggling  to 
maintain  quality  in  the  lives  they  lead. 

As  I  said.  Mr.  President,  if  I  did  not 
believe  so  strongly  in  the  benefits  of 
lower  trade  barriers,  I  would  oppose 
the  President's  request.  As  I  considered 
this  vote  I  finally  concluded  that  the 
potential  benefits  of  fi-eer  trade  over- 
ride the  evidence  of  domestic  neglect 
that  is  the  record  of  the  past  10  years. 

It  is  true  we  will  not  stay  competi- 
tive if  we  erect  barriers  around  our 
borders:  however,  it  is  equally  true  we 
will  not  get  the  job  done  merely  by 
lowering  them.  We  will  not  get  the  job 
done  unless  America's  political  lead- 
ers— the  President  and  the  Congress — 
adopt  a  two-track  strategy  that  fo- 
cuses on  what  we  are  doing  and  what 
our  competition  is  doing.  I  believe  this 
administration  and  the  one  before  it 
have  neglected  what  America  needs  to 
do  to  stay  competitive  and  failed  to  re- 
spond to  the  aggressive  moves  of  our 
competition.  Actions  speak  louder  than 
words,  Mr.  President,  and  when  it 
comes  to  action  that  prepares  America 
for  an  increasingly  competitive  mar- 
ketplace. President  Bush  and  President 
Reagan  before  him  have  been  mostly 
silent. 

President  Bush's  response  to  such  ac- 
cusations is  to  mount  the  platform 
with  a  bag  full  of  statistics  proclaim- 
ing all  the  jobs  we  created  in  the  1980's. 
Yet,  the  President  chooses  to  ignore 
the  Important  fact  that  we  created  this 
economic  expansion  with  debt  rather 
than  real  Increases  in  productivity.  Of 
course,  he  takes  the  credit  for  the 
growth  but  he  blames  the  borrowing  on 
Congress. 

He  also  falls  to  acknowledge  the  ter- 
rible consequences  of  economic  activ- 
ity that  is  financed  by  splrallng  debt 
and  accompanied  by  sluggish  rates  of 
productivity.  For  an  increasing  number 
of  working  Americans,  their  real  stand- 
ard of  living  is  in  decline.  They  fear  a 
North  American  Free-Trade  Agreement 
because  they  do  not  believe  President 
Bush  knows  what  is  going  on  in  their 
lives.  Their  lives  include  lower  take 
home  pay,  higher  health  care  costs,  in- 
creased mortgage  and  property  tax 
costs,  college  tuition  that  exceeds  their 
reach,  and  schools  that  are  not  prepar- 
ing their  children  for  the  higher  de- 
mands of  the  work  place. 

Not  surprisingly,  then,  when  they 
hear  President  Bush  describe  the  long- 
term  benefits  of  freer  trade,  they  are 
not  buying.  And  why  should  they? 
They  have  seen  the  President  oppose 
an  improved  minimum  wage,  parental 
leave,  child  care,  and  basic  health  care 
coverage— four  benefits  that  many  of 
our  fiercest  competitors  provide  as  a 
right.  The  most  that  can  be  said  about 
the  President's  education  efforts  is 
that  he  hired  a  good  man  to  promote 


an  education  summit  and  another  to 
produce  a  midterm  agenda.  An  over- 
whelming need  has  been  met  with  an 
underwhelming  response. 

Thus,  more  than  most  decisions  we 
must  make,  Mr.  President,  this  deci- 
sion leaves  me  with  a  sense  of  uncer- 
tainty and  unease.  There  simply  is  no 
way  to  feel  entirely  comfortable  grant- 
ing this  administration  fast-track  au- 
thority and  thereby  ceding,  in  part,  the 
right  of  Congress  to  amend  legrislation. 

Mr.  President,  much  of  my  discom- 
fort voting  to  give  the  President  this 
negotiating  authority  results  f^om  the 
fact  that,  on  this  issue,  I  find  myself  at 
odds  with  some  of  the  working  men  and 
women  of  Nebraska  with  whom — when 
the  debate  turns  to  such  matters  as 
health  care,  farm  programs,  tax  policy, 
or  environmental  protection— I  am  in 
agreement. 

But  I  believe  that  extension  of  fast- 
track  authority,  particularly  for  the 
Uruguay  round  of  the  GATT  negotia- 
tions, makes  sense  at  this  time.  And  I 
make  this  judgement  despite  my  often 
expressed  disagreements  with  the  ad- 
ministration over  the  policies  and 
strategies  that  have  led  to  the  Uruguay 
round  position  that  the  United  States 
maintains  today. 

As  we  know,  the  Uruguay  round  is  a 
complex  set  of  negotiations  involving 
over  100  countries  and  more  than  a 
dozen  major  trade  areas.  Few  countries 
would  seriously  engage  in  these  talks  if 
they  believed  that  the  Congress  of  the 
United  States,  alone  among  the  na- 
tional legislatures  of  GATT  members, 
was  likely  to  amend  any  agreement 
that  GATT  negotiators  may  reach.  If 
the  United  States  rescinds  its  fast- 
track  procedures,  these  other  countries 
may  be  less  inclined  to  offer  their  bot- 
tom-line negotiating  position.  Even 
worse,  they  may  be  prompted  to  with- 
draw from  the  negotiations  altogether, 
causing  the  Uruguay  round  to  collapse. 
Under  those  circumstances,  respon- 
sibility for  such  a  collapse  would  be  as- 
signed to  the  United  States. 

As  I  indicated,  I  have  regularly  ex- 
pressed my  opposition  to  the  adminis- 
tration policies  that  have  resulted  in 
the  bargaining  position  that  the  United 
States  holds  today.  Agriculture,  which 
everyone  recognizes  as  the  linchpin  to 
the  current  GATT  round,  is  a  case  in 
point. 

Beginning  with  the  1985  farm  bill,  the 
United  States  embarked  on  a  unilat- 
eral effort  to  scale  back  its  system  of 
farm  price  supports.  These  reductions 
have  foolishly  undercut  our  leverage  at 
the  GATT  negotiations,  leaving  the 
United  States  in  the  position  of  hoping 
that  the  European  Conmiunlty  [EC], 
Japan,  and  other  countries  offering 
hefty  subsidies  and  protection  to  their 
farmers  will  now  agree  to  follow  the 
United  States  lead.  Administrations  of 
both  parties  have  rejected  such  a  strat- 
egy for  arms  control  negotiations. 
Budget-driven  proposals  to  reduce  the 


May  24,  1991 

military  are  regularly  overridden  by 
security  considerations.  I  atm  not  sure 
why  agriculture  has  been  treated  any 
differently,  but  I  strongly  suspect  it  is 
because  the  cuts  happened  to  be  con- 
veniently consistent  with  the  farm  pol- 
icy objectives  of  both  the  Reagan  and 
Bush  administrations.  Unfortunately, 
in  view  of  the  severe  budget  con- 
straints that  we  currently  face,  the 
prospects  for  reversing  these  cuts  are 
nil. 

If  I  disagree  with  how  the  adminis- 
tration arrived  at  its  current  bargain- 
ing position.  I  believe  that  continu- 
ation of  fast-track  authority,  because 
it  keeps  the  Uniguay  round  alive,  of- 
fers the  best  opportunity — due  to  the 
fiscal  atrophy  here  at  home — to  im- 
prove prospects  for  our  farmers  and 
ranchers.  The  EC  may  be  unlikely  to 
accept  the  cuts  that  the  United  States 
has  proposed,  but  it  is  clearly  being 
forced  by  the  escalating  costs  of  its 
common  agriculture  policy  [CAP]  to 
consider  reductions  in  farm  support 
levels.  A  new  GATT  agreement  may 
provide  the  EC  with  the  political  will  it 
needs  to  make  adjustments  in  CAP  pol- 
icy. 

Had  this  vote  occurred  2  weeks  ago  I 
was  prepared  to  vote  against  the  exten- 
sion of  fast-track  authority.  My  oppo- 
sition up  to  that  point  was  due  largely 
to  the  failure  of  the  administration  to 
explain  with  specificity  exactly  what 
elements  of  our  current  farm  programs 
would  be  permissible  should  the  cur- 
rent United  States  position  at  the  Uru- 
guay round  be  accepted,  however  im- 
probable. I  raised  this  issue  because  of 
the  repeated  contention  by  the  United 
States  Trade  Representative  that  "Nei- 
ther the  United  States  nor  any  other 
country  has  proposed  the  elimination 
of  all  support  to  farmers.  Countries 
will  be  able  to  provide  assistance  as 
long  as  it  does  not  distort  trade". 

In  the  absence  of  information  to  the 
contrary.  I  have  interpreted  that  state- 
ment as  allowing  only  decoupled  farm 
program  payments  under  a  new  GATT 
agreement.  Decoupling  is  anathema  to 
me  and.  I  am  sure,  to  a  majority  of  Ne- 
braska producers.  Why?  Because  decou- 
pling— since  it  would  no  longer  require 
farmers  to  comply  with  acreage  reduc- 
tion programs  or  conservation  stand- 
ards as  a  condition  of  payment  eligi- 
bility—smacks of  welfare.  Nebraska 
farmers  know  that  Congress  would 
likely  Impose  strict  eligibility  criteria 
on  the  cash  transfer  payments  made 
under  a  decoupled  program,  including 
income  or  means  tests  that  would  deny 
payments  even  to  Nebraska  farmers 
whose  standard  of  living  would  not 
generally  be  viewed  as  comfortable. 

Despite  numerous  attempts  to  obtain 
a  clear  explanation  on  this  point  from 
administration  officials,  it  was  not 
until  the  Department  of  Agriculture  in 
early  May  released  a  publication  enti- 
tled "Elconomlc  Implications  of  the 
Uruguay  round  on  U.S.   Agriculture" 
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that  I  became  satisfied  that  the  cur- 
rent structure  of  our  farm  programs 
could  be  maintained  if  the  U.S.  posi- 
tion were  accepted,  Including  such  pol- 
icy tools  as  target  prices,  commodity 
price  support  loans,  and  acreage  reduc- 
tion programs.  Following  my  state- 
ment. Mr.  President,  I  Intend  to  insert 
for  the  Record  a  copy  of  the  questions 
that  I  posed  to  Secretary  Madlgan  and 
Ambassador  Hills  at  a  hearing  that  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  held  on  the  fast- 
track  issue  on  May  8.  1991.  along  with 
the  responses  that  I  subsequently  re- 
ceived fi:om  the  administration. 

One  other  positive  factor  that  I 
weighed  in  deciding  to  support  fast 
track  is  the  relatively  recent  appoint- 
ment of  Ed  Madlgan  to  serve  as 
Secretay  of  Agriculture.  Quite  simply. 
Mr.  President.  I  believe  this  Secretary 
listens  to  the  concerns  of  others,  that 
he  can  be  trusted,  and  that  he  will  In- 
sist that  U.S.  producers  not  be  sold  out 
under  any  GATT  agreement. 

At  this  point  I  must  emphasize.  Mr. 
President,  that  my  eventual  support 
for  any  GATT  agreement  is  very  much 
in  doubt.  Regardless  of  what  progress 
may  be  in  other  areas  under  the  Uru- 
guay round.  I  will  view  any  GATT 
agreement  that  is  unacceptable  on  ag- 
riculture as  unacceptable  in  its  en- 
tirety. Moreover,  if  they  come  back 
with  an  agreement.  U.S.  negotiators 
must  show  that  the  EC  has  committed 
to  substantially  reducing  its  pernicious 
export  subsidies.  Finally.  I  will  expect 
the  administration  to  pledge  support 
for  our  rural  economy  that  is  com- 
parable to  whatever  assistance  the  EC 
develops  to^help  its  agricultural  sector 
make  the  adjustments  required  by  a 
new  GATT  agreement.  Although  I  can- 
not condone  the  methods  that  the  EC 
has  used  to  protect  its  farmers,  I  do  ad- 
mire, and  at  times  envy,  the  EC's  de- 
termined policy  of  preserving  the  full 
and  diverse  nature  of  its  agriculture. 

While  a  strong  case  can  be  made  that 
the  complexity  of  the  GATT  negotia- 
tions requires  approval  of  the  fast- 
track  procedure,  a  much  less  compel- 
ling case  can  be  made  for  the  need  to 
use  fast  track  to  conclude  bilateral  ne- 
gotiations such  as  the  proposed  fl*ee- 
trade  agreement  with  Mexico,  other- 
wise known  as  the  North  American 
Free-Trade  Agreement  [NAFTA].  In  my 
view,  such  bilateral  talks  constitute  a 
much  more  manageable  set  of  negotia- 
tions, and  the  legislature  in  each  coun- 
try should  be  free  to  make  amend- 
ments to  any  agreement  as  they  deem 
appropriate.  Each  country  can  then  de- 
cide whether  or  not  to  accept  any  final 
agreement  that  Includes  the  changes 
made  by  the  legislative  branch. 

For  this  reason,  Mr.  President,  I  In- 
tend to  support  the  resolution  that  will 
be  offered  In  the  near  future  by  the 
Senator  fi-om  Michigan.  As  Senator 
RiEGLE  has  explained,  that  resolution 
would  modify  fast-track  authority  with 
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respect  to  NAFTA  and  allow  amend- 
ments in  five  specific  areas,  including: 
First,  monitoring  and  enforcement  of 
fair  labor  standards;  second,  monitor- 
ing and  enforcement  of  environmental 
standards;  third,  establishment  of  a 
fair  "rule  of  origin";  fourth,  clearly  es- 
tablished arrangements  for  dispute  set- 
tlement; and  fifth,  adjustment  assist- 
ance for  displaced  U.S.  workers. 

I  also  wish  to  take  this  opportunity 
to  make  clear  to  the  administration 
that,  in  my  view,  the  rules  by  which 
the  United  States  agrees  to  conduct 
trade  do  not  in  themselves  constitute 
acceptable  trade  policy.  New  trading 
rules  nmy  help  to  level  the  playing 
field,  but  they  do  not  ensure  that  the 
United  States  will  field  a  team  that  is 
fully  capable  of  competing  in  the  world 
arena.  In  fact,  if  the  current  warning 
signs  confronting  this  country  with  re- 
gard to  educational  attainment,  em- 
ployee skill  levels,  health  care,  capital 
formation,  infrastructure  investment, 
and  so  on.  are  any  indication,  then  the 
United  States  is  as  likely  to  forfeit 
trade  opportunities  as  it  is  to  seize 
them. 

Our  current  system 
health  care  forces  the 
prepared  to  compete? 
competitive  edge  sharpened  when  a 
skilled  worker  is  forced  to  forego  more 
productive  employment  because  only 
his  current  employer  provided  health 
insurance  policy  will  cover  the  pre- 
existing condition  that  afflicts  a  fam- 
ily member?  I  don't  believe  It  is,  but 
one  rarely  hears  health  care  mentioned 
in  the  course  of  a  debate  on  trade  com- 
petitiveness. Certainly  this  adminis- 
tration has  not  made  that  connection. 

I  have  talked  to  numerous  self-em- 
ployed Nebraskans  who  each  pay  S6,000 
or  more  in  annual  health  insurance 
premiums  for  their  families.  Is  the 
wheat  grower  in  western  Nebraska  who 
must  absorb  such  a  cost  competing  on 
a  level  playing  field  with  the  Canadian 
farmer  whose  health  care  needs  are 
guaranteed  by  his  government?  I  can 
only  hope  that  such  questions  prompt 
the  administration  to  look  beyond  the 
potential  costs  of  a  revised  health  care 
system  and  take  measure  of  its  poten- 
tial benefits  as  well,  including  its  im- 
pact on  our  ability  to  compete. 

Finally.  Mr.  President.  I  must  convey 
to  the  administration  the  single,  com- 
mon theme  that  is  raised  by  each  indi- 
vidual who  has  urged  me  to  oppose  fast 
track.  Their  essential  message  is  this: 
"After  a  decade  of  hostile  government 
policies  that  have  lowered  living  stand- 
ards for  farmers  and  laborers,  we  sim- 
ply do  not  trust  this  administration  to 
obtain  an  agreement  that  will  benefit 
the  average  working  American." 

That  is  a  deeply  held  sentiment,  Mr. 
President.  It  is  a  visceral,  understand- 
able reaction  expressed  by  patriotic 
Americans  who  are  good  citizens,  who 
pay  taxes,  and  who  I  believe  wamt  to 
support  freer  trade.  But  they  also  want 


some  assurance  fi:om  their  Government 
that  they  will  not  be  rendered  raw  ma- 
terial as  the  business  community  that 
is  80  fervently  pushing  the  administra- 
tion's fast-track  button  continues  its 
global  chase  for  cheaper  and  cheaper 
Inputs. 

So  my  support  for  fast  track  today, 
Mr.  President,  should  not  be  taken  as  a 
sudden  endorsement  of  administration 
policies  that  I  have  roundly  opposed. 
Instead.  I  will  support  fast  trawk  be- 
cause of  my  basic  belief  that  free  and 
fair  trade,  if  wisely  pursued,  offers  a 
genuine  opportunity  to  Improve  the 
standard  of  living  for  average  Ameri- 
cans. 

There    being   no    objection,    the   re- 
sponse was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Response  From  the  Administration  to  the 

Questions  Submitted  by  Senator  Kerrey 

ON  May  8. 1991 

1.  The  Administration  has  maintained 
that,  if  the  U.S.  position  prevails  at  the  Uru- 
gTiay  Round.  "Countries  will  be  able  to  con- 
tinue to  provide  assistance  as  log  as  it  is  pro- 
vided in  way  that  does  not  distort  trade.  "  [Em- 
phasis added.)  That  position  seems  to  pro- 
hibit the  U.S.  from  usln?  traditional  farm 
program  tools  such  as  acreage  reduction  pro- 
grams, price  support  loans,  or  deficiency 
payments  that  are  linked  to  specific  crops.  If 
accepted,  would  the  U.S.  position  force  the 
U.S.  to  embark  on  a  decoupled  farm  pro- 
gram, and  prohibit  the  use  of  acreage  reduc- 
tion programs,  price  support  loan,  or  defi- 
ciency payments  linked  to  specific  crops? 

Under  the  U.S.  proposal,  the  most  trade- 
distorting  Internal  subsidies  would  be  re- 
duced, but  even  these  would  not  have  to  be 
eliminated.  These  policies  to  be  reduced  In- 
clude, among  others,  commodity  market 
price  support,  direct  payments  tied  to  pro- 
duction, and  Input  and  Investment  subsidies. 
For  example,  the  United  States  could  main- 
tain Its  target  price  and  loan  rate  systems 
subject  to  whatever  disciplines  might  be  Im- 
posed on  those  systems.  The  United  States 
could  also  continue  to  use  acreage  reduction 
programs.  In  addition,  countries  could  also 
use  permitted  policies  to  support  producers 
In  ways  that  do  not  distort  trade. 

2.  U.S.  sugar  and  dairy  producers  have  been 
assured  that  If  they  lose  Section  22  protec- 
tion under  a  new  GATT  agreement,  they  will 
still  be  allowed  to  receive  direct  Income  sup- 
port payments  from  the  Federal  government. 
In  theory  that  may  be  true,  but  where  will 
this  money  come  ftxim?  Will  It  come  from 
other  commodity  price  support  programs, 
such  as  the  com  and  wheat  programs,  or  will 
the  Administration  propose  Increased  spend- 
ing In  order  to  provide  Income  assistance  to 
producers  of  "Section  22"  commodities? 

The  terms  of  a  GATT  agreement  as  pro- 
posed by  the  United  States  would  place  no 
restrictions  on  support  to  producers  that 
does  not  distort  production  and  trade.  Such 
support  could  be  provided  for  producers  who 
face  lower  returns  as  they  adjust  to  a  greater 
reliance  on  the  market.  Budget  savings  for 
commodity  programs  as  a  result  of  higher 
market  process  and  policy  adjustments  are 
expected  to  exceed  the  reductions  In  returns 
expected  for  producers  who  are  iHlmarlly 
supported  by  Import  restrictions.  Therefore, 
these  savings  would  provide  ample  funds  for 
non-trade-dlstortlng  payments  to  producers 
of  connmodities  primarily  supported  by  im- 
port restrictions  to  offset  possible  lower  re- 
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tuma.  even  as  total  commodity  prop-am  out- 
lays were  reduced. 

3.  When  the  Uruguay  Round  bepin  a  few 
years  ago.  U.S.  ofdclals  spoke  of  achieving  a 
"level  playing  field"  for  our  farmers.  Now 
the  objective  seems  to  be  simply  to  get  ev- 
eryone to  reduce  their  support  levels  by  SO- 
TS percent  over  some  base  period.  Because 
support  levels  In  the  European  Community 
are  so  much  higher  to  begin  wi'h,  a  30-75  per- 
cent reduction  will  not  leave  U.S.  farmers  to 
compete  on  a  level  field.  At  this  point.  Is  the 
U.S.  objective  under  the  Uruguay  Round  a 
"level  playing  field"  or  simply  percentage 
reductions  In  support  levels  by  the  major 
subsidizing  countries? 

The  US  proposal  Is  for  75%  cuts  In  internal 
trade-distorting  subsidies  over  10  years  from 
base  period  levels.  The  Hellstrom  proposal 
called  for  30%  over  5  years,  equivalent  to  60% 
cuts  over  10  years.  These  reductions  would 
constitute  significant  progress  toward  a 
level  playing  field  but  would  not  achieve  it 
over  a  10-year  period.  Even  so,  the  U.S. 
would  gain  substantial  competitive  advan- 
tage over  the  10-year  period. 

Under  the  U.S.  proposal,  the  countries  with 
the  highest  levels  of  subsidies  and  protection 
would  have  to  make  the  largest  cuts  in  abso- 
lute terms.  But  even  after  these  cuts,  these 
countries  would  have  higher  levels  of  sub- 
sidies and  protection  than  countries  that 
began  with  lower  rates.  For  example,  sup- 
pose Country  A  and  Country  B  each  produce 
$1  billion  of  wheat  In  the  base  year.  If  Coun- 
try A  starts  with  support  of  $600  million  for 
wheat  and  Country  B  with  SIOO.  and  each  re- 
duces support  by  one-half.  Country  A  ends  up 
at  S300  million  and  Country  B  at  SSO  million 
of  support. 

Some  argue  that  this  sort  of  adjustment  Is 
a  disadvantage  for  Country  B  because  It  does 
not  achieve  equal  levels  of  support  In  the 
two  countries.  This  argument  Is  false.  Coun- 
try A  has  to  take  a  larger  reduction  In  sup- 
port relative  to  the  base  period  revenues 
[30%  vs.  5%  for  Country  B].  This  means  that 
Country  A  has  to  make  larger  adjustments 
Chan  Country  B. 

The  point  Is  even  more  obvious  when  one 
considers  different  commodities  in  the  same 
country.  For  example,  suppose  that  barley  is 
supported  at  high  level  while  support  for 
wheat  is  inslgrnlflcant.  After  a  GATT  agree- 
ment, barley  would  still  be  supported  at  a 
higher  level.  But  It  would  be  wrong  to  say 
that  barley  gains  relative  to  wheat. 

In  addition,  in  the  U.S.  proposal  we  require 
countries  to  reduce  the  quantity  of  commod- 
ities that  are  exported  with  subsidy.  This 
feature  of  the  reduction  will  likely  have  the 
most  beneficial  Import  on  creating  greater 
market  opportunity  for  U.S.  commodities. 

4.  Do  you  still  anticipate  that  a  new  GATT 
agreement  will  provide  developing  countries 
extra  time  to  reform  their  agricultural  poli- 
cies? If  so.  how  long  Is  the  grace  period  like- 
ly to  be? 

The  United  States  believes  that  developing 
countries  should  be  subject  to  all  new  and 
existing  GATT  rules.  However.  In  recogni- 
tion of  the  special  needs  of  developing  coun- 
tries, we  have  proposed  flexibility  regarding 
the  extent  of  reduction  commitments  and 
the  timing  of  Implementation.  For  example 
we  suggested  that  developing  countries  not 
be  required  to  reduce  certain  policies,  such 
as  Investment  subsidies,  that  have  a  minimal 
effect'on  trade  and  that  do  not  act  to  main- 
tain domestic  prices  higher  than  world 
prices. 

Regarding  Import  protection,  we  feel  that 
developing  countries,  along  with  industri- 
alized countries,  should  have  to  convert  non- 


tariff  barriers  to  tariffs.  Our  proposal  states 
that  the  special  needs  of  LDCs  should  be 
taken  Into  account  by  providing  for  a  faster 
rate  of  liberalization  on  access  for  products 
of  Interest  to  the  developing  world.  We  also 
feel  that  LDCs  should  be  allowed  to  Imple- 
ment their  access  commitments  in  a  way 
commensurate  with  their  development 
needs.  In  other  words,  they  will  have  to  un- 
dergo tariffl cation,  but  subsequent  tariff  re- 
duction will  occur  at  a  more  moderate  rate. 
A  developing  country  will  have  to  meet  the 
same  schedule  of  market  access  commit- 
ments as  developed  countries  for  all  products 
for  which  It  Is  a  net  exporter. 

For  relatively  well-off  developing  coun- 
tries, we  proposed  an  additional  2  years  for 
the  reduction  commitment.  We  proposed  a  15 
year  reduction  period  only  for  the  very  poor- 
est countries  that  have  truly  legitimate 
needs  for  special  treatment.  We  recognize 
that  for  these  countries,  rapid  liberalization, 
while  economically  beneficial  In  the  longer 
term,  may  be  politically  unfeasible.  We  are, 
however,  calling  on  these  countries  to  liber- 
alize nonetheless  at  a  pace  that  they  can 
manage. 

Mr.  KENNEDY.  Mr.  President,  I  In- 
tend to  vote  against  the  resolution  of 
disapproval,  because  I  believe  the  fast- 
track  procedure  is  warranted  for  the 
GATT  negotiations. 

Many  of  my  colleagues,  and  many 
Americans  across  the  Nation,  have  se- 
rious reservations  about  the  adminis- 
tration's position  in  the  Uruguay 
round.  I,  too,  am  troubled  by  some  as- 
pects of  the  current  GATT  negotia- 
tions, especially  the  impact  it  may 
have  in  exposing  low-paid  manufactur- 
ing workers  to  unfair  foreign  competi- 
tion. 

But  it  is  difficult  to  envision  a  multi- 
lateral trade  negotiation  that  would 
allow  each  nation  to  amend  the  treaty. 
And  that  is  why  the  fast-track  proce- 
dure should  be  approved. 

But  I  want  to  express  my  deep  con- 
cern over  the  administration's  use  of 
the  fast-track  authority  to  enter  into 
trade  negotiations  with  Mexico. 

The  need  for  fast  track  for  GATT 
does  not  justify  using  it  for  negotiating 
with  Mexico.  I  regret  that  the  rules  for 
this  debate  do  not  permit  us  to  sepa- 
rate those  two  negotiations,  and  I  In- 
tend to  work  with  other  Senators  to 
ensure  that  our  concerns  are  addressed. 

The  issues  relating  to  a  possible 
trade  agreement  with  Mexico  are  his- 
torically unique,  and  deserve  separate 
consideration  by  the  Senate.  Senator 
RiEGLE  has  introduced  a  more  satisfac- 
tory procedure  for  Senate  consider- 
ation of  a  trade  agreement  with  Mex- 
ico. 

Under  that  proposal,  we  would  retain 
the  essential  elements  of  the  fast-track 
procedure  while  making  sure  that  the 
Senate  will  have  a  chance  for  appro- 
priate deliberation,  and  I  hope  that 
this  proposal  will  be  brought  before  the 
Senate  as  soon  as  possible. 

I  support  closer  economic  links  be- 
tween Mexico  and  the  United  States. 
But  we  must  devise  a  "win-win"  agree- 
ment, where  both  nations  benefit.  The 
last  thing  we  need  is  a  "lose-lose"  situ- 


ation, where  Mexico  and  the  United 
States  are  both  left  worse  off. 

A  trade  agreement  must  be  designed 
to  increase  living  standards  in  the 
United  States  as  well  as  in  Mexico. 

It  must  not  become  a  pretext  for  big 
businesses  to  dlslnvest  here  at  home.  In 
order  to  raise  corporate  profits  by  ex- 
ploiting low-wage  labor  in  Mexico. 

Yet  that  is  the  Implication  of  the  ad- 
ministration's unseemly  haste  to  reach 
this  business-driven  agreement,  while 
disregarding  the  legitimate  concerns  of 
America's  workers. 

One  thing  that  our  economy  does  not 
need  is  an  era  of  vicious  wage  competi- 
tion between  American  and  Mexican 
workers,  where  everyone's  standard  of 
living  declines.  If  we  stay  on  this  path, 
we  will  be  in  a  "raw:e  to  the  bottom"— 
with  lower  wages,  a  lower  standard  of 
living,  and  greater  dependence  on  im- 
ports. 

A  responsible  agreement  can  do  a 
great  deal  to  advance  our  larger  goals 
for  the  hemisphere.  When  President 
Kennedy  launched  the  Alliance  for 
Progress  and  the  Peace  Corps  In  the 
1960's,  he  initiated  a  new  era  of  co- 
operation between  the  United  States 
and  Latin  America. 

Then,  as  now,  an  economically  vital 
Mexico,  with  prosperity  for  all  of  its 
people,  is  in  the  best  Interests  of  the 
United  States  and  the  entire  hemi- 
sphere. 

I  have  met  personally  with  President 
Salinas,  and  I  have  great  respect  and 
admiration  for  his  efforts  to  Improve 
the  Mexican  economy. 

He  has  struggled  with  the  crushing 
burden  of  debt  that  has  driven  Mexican 
living  standards  lower  during  the 
1980's. 

He  adopted  this  trade  strategy  in 
large  part  because  the  Reagan  and 
Bush  administrations  have  provided  no 
meaningful  leadership  or  assistance  on 
the  debt  crisis  or  other  issues  that 
confi-ont  Mexico. 

As  a  practical  matter,  this  trade 
agreement  has  become  his  only  avail- 
able economic  opening  to  the  United 
States. 

In  these  circumstances,  it  is  all  the 
more  important  for  the  Bush  adminis- 
tration to  negotiate  a  satisfactory 
trade  agreement,  one  that  is  in  the  in- 
terest of  Mexico's  economy — and  Amer- 
ica's economy  too. 

I  am  concerned  however,  that  the  ad- 
ministration is  seeking  an  agreement 
that  would  encourage  displacement  of 
American  Investment  to  Mexico. 

A  trade  agreement  will  cut  tariffs. 
But  most  of  the  tariff  barriers  between 
our  two  nations  have  already  been  sub- 
stantially reduced,  and  further 
progress  can  be  made  on  tariffs  without 
a  new  agreement. 

So  Investment,  not  trade,  is  the 
heart  of  this  agreement,  but  it  has 
been  virtually  Ignored  in  our  debate. 

By  emphasizing  investment  policies 
in  the  ti-eaty,  we  may  well  be  creating 
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future  problems  in  our  relations  with 
Mexico. 

Unless  these  concerns  are  carefully 
addressed,  the  treaty  would  draw  the 
United  States  Into  future  controversies 
over  Mexico's  internal  policies  on  in- 
vestment and  ownership.  We  have  made 
genuine  progress  in  recent  decades  in 
our  relations  with  Mexico.  There  is  no 
justification  for  a  return  to  the  unwise 
and  insensitive  policies  that  have  cre- 
ated so  much  Ul-wlU  and  friction  In  the 
I>a8t. 

Here  in  the  United  States,  many  re- 
ports and  analyses  have  stated  that  we 
risk  losing  hvmdreds  of  thousands  of 
high-paying  jobs  as  a  result  of  the  ad- 
ministration's proposed  agreement, 
and  that  environmental  standards  here 
may  suffer.  Other  studies  have  claimed 
employment  and  environmental  bene- 
fits for  the  two  nations. 

Estimates  by  respected  economists 
range  from  a  gain  of  64,000  jobs  over  5 
years,  to  losses  of  several  hundred 
thousand  jobs  over  10  years.  In  this  sit- 
uation, we  have  a  responsibility  to  do 
more  than  hope  for  the  best  while  fear- 
ing the  worst. 

A  free-trade  agreement  with  Mexico 
would  be  an  unprecedented  step  for  two 
nations  with  such  diverse  economies 
and  societies.  Mexico  and  the  United 
States  are  at  very  different  points  in 
their  development,  and  there  is  no  his- 
torical experience  linking  such  dispar- 
ate economies  and  societies. 

These  differences  are  reflected  in 
many  ways,  including  the  laws,  regula- 
tions, and  enforcement  procedures  re- 
lating to  basic  labor  standards  and  pro- 
tections for  the  environment.  Presi- 
dent Salinas  has  taken  Impressive 
steps  recently  to  improve  environ- 
mental enforcement.  But  vast  gaps  re- 
main between  United  States  and  Mexi- 
can laws  and  enforcement  patterns. 

With  respect  to  labor  standards,  the 
United  States  and  Mexico  are  at  very 
different  stages  of  development.  Recent 
press  reports  have  documented  the 
widespread  use  of  child  labor  In  Mexi- 
can factories,  under  conditions  that 
deny  children  an  education  and  some- 
times even  a  future. 

While  we  cannot  expect  Mexico  to 
have  the  same  standards  as  the  United 
States,  we  should  be  concerned  if  a 
trade  agreement  threatens  to  worsen 
the  plight  of  Mexico's  children. 

A  comprehensive  agreement  should 
also  take  up  other  questions,  such  as 
the  crushing  International  debt  that 
continues  to  burden  Mexico,  serious 
questions  about  energy  policy  in  the 
hemisphere,  and  "rules  of  origin"  to 
assure  that  other  nations  do  not  use 
Mexico  to  evade  United  States  trade 
regulations. 

Any  trade  agreement  must  also  pro- 
vide fair  assistance  for  economic  dis- 
location of  American  workers,  includ- 
ing States  and  cities  where  jobs  are 
lost  to  foreign  competition. 


Other  nations  have  done  It  right.  The 
European  Community  has  worked  care- 
fully on  free  trade  and  economic  inte- 
gration for  over  30  years. 

They  have  sensible  approaches  to  job 
training.  Industrial  adjustment,  and 
youth  employment.  And  they  are  work- 
ing to  harmonize  minimum  wages  and 
other  labor  policies.  We  should  learn 
from  their  careful,  comprehensive,  and 
deliberate  approach. 

An  agreement  should  also  help  our 
manufacturing  companies  increase 
their  productivity,  so  that  they  can 
compete  internationally.  For  too  long, 
the  United  States  has  let  its  manufac- 
turing base  decline.  American  compa- 
nies often  have  tried  to  compete  solely 
by  lowering  wages.  We  must  not  en- 
courage this  economically  dangerous 
tendency. 

With  this  wide  range  of  unsettled  and 
Important  Issues,  thorough  debate  is 
necessary  now,  not  when  presented 
with  an  all-or-nothing  vote  on  a  tr-eaty 
that  has  become  a  fait  accompli. 

But  Instead,  the  administration 
wants  fast-track  authority.  In  response 
to  growing  opposition  In  Congress,  It 
has  offered  a  token  plan  that  purports 
to  address  some  of  these  problems. 

But  the  plan  is  vague  in  many  places, 
and  not  binding  in  any.  The  adminis- 
tration promises  a  great  deal,  but 
under  fast  track,  they  are  not  required 
to  make  good  on  anjrthing. 

Too  often,  the  administration  has 
failed  to  follow  through  on  promised 
support  on  other  important  issues. 

They  promised  full  funding  for  Head 
Start,  but  have  not  made  the  funds 
available.  They  say  they  don't  want 
families  to  be  divided  by  medical  prob- 
lems, and  then  they  veto  the  Family 
Medical  Leave  Act. 

The  President  wants  to  be  the  "Edu- 
cation President."  but  does  not  propose 
the  expanded  Federal  help  required  to 
meet  critical  education  needs. 

This  flawed  record  makes  all  of  us 
skeptical  about  the  administration's 
vague  promises  on  key  labor  and  envi- 
ronmental Issues  In  a  trade  agreement 
with  Mexico. 

Instead  of  concrete  commitments, 
the  administration's  plan  offers  only 
promises  and  rhetoric. 

In  my  view,  we  need  adequate  assur- 
ances that  a  meaningful  plan  on  the 
Mexico  trade  agreement  will  address 
the  following  points: 

A  serious  commitment  of  funds  for 
worker  training  and  retraining,  includ- 
ing assistance  that  could  begin  before 
employees  lose  their  jobs; 

Funding  for  programs  to  help  small- 
and  medium-sized  American  manufac- 
turing companies  to  increase  their  pro- 
ductivity; 

A  direct  link  between  tariff  reduc- 
tions and  meeting  specific  goals  on 
labor  and  environmental  quality;  and 

An  assessment  process  for  achieving 
these  goals,  including  representation  of 


the  public  and  Congress  In  a  direct  and 
continuing  fashion. 

These  elements  are  not  exhaustive, 
but  they  illustrate  the  point.  Without 
concrete  commitments.  Congress  Is 
being  asked  to  trust  the  administra- 
tion to  addi-ess  these  Issues.  Unfortu- 
nately, the  administration's 
probuslness,  antlworker  record  offers 
little  confidence  that  any  of  these  le- 
gitimate concerns  will  be  met.  As 
President  Reagan  liked  to  say,  this  Is 
an  area  where  we  need  to  trust,  but 
verify. 

The  debate  over  a  trade  agreement 
with  Mexico  also  has  been  clouded  by 
withheld  information. 

Earlier  in  the  debate,  the  administra- 
tion relied  heavily  on  a  study  by  the 
International  Trade  Commission, 
claiming  economic  benefits  for  the 
United  States.  But  when  critics  asked 
for  the  underlying  data  and  statistical 
assumptions  for  that  study,  the  ITC 
forced  them  to  file  a  Freedom  of  Infor- 
mation request.  The  ITC  then  denied 
the  request,  on  the  ground  that  these 
were  trade  secrets. 

The  question  is,  what  is  the  adminis- 
tration hiding,  and  why  are  they  hiding 
It? 

In  sum,  a  United  States-Mexico  Free- 
Trade  Agreement  deserves  much  more 
serious  consideration  by  Congress,  the 
administration,  and  the  people  of  both 
nations.  It  should  not  be  rammed 
through  Congress  on  the  back  of  the 
GATT  negotiations. 

I  deplore  the  restrictions  that  have 
been  unwisely  and  unfairly  imposed  on 
this  debate.  Our  concerns  are  vital  for 
the  futures  of  our  hemisphere.  I  virge 
the  Senate  leadership  to  arrange  for  us 
to  address  them  in  an  effective  way  as 
soon  as  possible. 

Mr.  BIDEN.  Mr.  President,  today  the 
Senate  approved  the  President's  fast- 
track  request.  This  extension  may  en- 
able trade  agreements  eventually 
reached  in  the  Uruguay  round  of  the 
GATT,  and  in  the  proposed  talks  be- 
tween the  United  States  and  Mexico  to 
be  considered  by  Congress  in  an  up-or- 
down  vote,  without  amendments. 

Once  again,  I  find  myself  in  the  posi- 
tion of  not  agreeing  with  either  of  the 
two  schools  of  thought  that  dominated 
the  debate: 

The  old  school,  the  protectionists, 
cling  to  a  hopelessly  outdated  view  of 
the  world.  They  refuse  to  accept  that  if 
America  is  to  retain  its  position  in  the 
world  it  must  be  a  willing  participant 
In  markets  that  are  increasingly  global 
and  competitive.  Followers  of  this 
school  would  prefer  that  we  pretend 
these  changes  have  not  occurred,  and 
Instead  erect  higher  and  higher  walls 
to  separate  ouirselves  f^om  the  realities 
of  the  global  economy. 

The  second  school,  the  pure  tree  trad- 
ers, believe  in  the  advantages  of  mov- 
ing toward  fi-eer  markets,  but  choose 
to  ignore  the  disadvantages.  They  have 
no  sympathy  with  or  understanding  of 
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the  need  to  provide  adjustment  assist- 
ance to  the  many  innocent  people 
who'll  be  hurt  in  the  process.  They 
mock  concerns  about  the  environment. 
Followers  of  the  second  school  would 
coldly  ignore  the  real  pain  that  can  ac- 
company free  trade,  and  would  simply 
"leave  it  to  the  market"  to  work  these 
things  out. 

Neither  of  the  twin  extremes,  protec- 
tionism or  pure  free  trade,  is  an  ade- 
quate answer  to  our  trade  and  competi- 
tiveness problems.  At  this  juncture.  I 
think  it  is  clear  that  we  must  maintain 
our  economic  connections  with  the  rest 
of  the  world.  If  I  were  to  join  with  the 
protectionists — against  fast  track — I 
would  be  aligning  myself  squarely  with 
those  who  clearly  do  not  have  the  an- 
swer. 

Today's  vote  is  not  a  vote  in  favor  of 
free  trade  with  Mexico,  which  I  am  not 
yet  prepared  to  do.  Serious  concerns 
have  been  raised  about  such  an  agree- 
ment. Workers  in  some  sectors  fear 
their  jobs  will  migrrate  to  Mexico.  Par- 
ents are  concerned  that  their  children 
will  be  exposed  to  pesticides.  Environ- 
mentalists fear  businesses  will  view 
Mexico  as  a  safe  haven  from  tougher 
United  States  environmental  standards 
and  enforcement.  These  concerns  can- 
not be  dismissed  out  of  hand.  Never  be- 
fore have  two  countries  with  such  un- 
equal levels  of  economic  development 
contemplated  a  free-trade  agreement. 

Make  no  mistake,  a  Mexico  agree- 
ment could  also  benefit  the  United 
States.  Mexico  Is  a  major  oil  producer. 
A  more  open  trade  regime  could  help 
reduce  Americas  dependence  on  Middle 
East  oil.  Mexico  Is  also  the  United 
States'  third  largest  exjwrt  market. 
Over  time,  a  growing  Mexican  economy 
would  expand  our  export  opportunities. 
But  many  of  the  gains  would  be  long 
term,  and  small  relative  to  the  size  of 
our  economy.  Simply  because  problems 
and  disparities  exist  does  not  mean 
that  we  should  not  even  consider  free 
trade  with  Mexico.  We  should.  But  at 
this  stage,  the  focus  has  understand- 
ably been  on  the  risks,  not  the  oppor- 
tunities. 

To  gain  approval  for  fast  track,  the 
President  has  promised  to  deal  with 
these  Issues.  In  effect,  he  has  promised 
that  he  is  not  a  pure  free  trader.  He 
promised  to  work  with  Congress  to  as- 
sist workers  who  may  lose  their  jobs  as 
a  result  of  free  trade  with  Mexico.  He 
promised  U.S.  import  barriers  would 
fall  gradually  to  blunt  the  Impact  on 
workers  and  communities.  He  promised 
real  progrress  on  environmental  prob- 
lems in  Mexico  and  no  dimunition  of 
our  st&ndards. 

This  is  definitely  not  the  rhetoric  of 
pure  free  trade.  But  I  suspect  the 
worst.  I  suspect  that  the  President's 
deeds  will  not  live  up  his  promises.  I 
suspect  that  in  the  end  he'll  prove  to 
be  an  apostle  of  the  pure  fl'ee  traders. 

I  have  good  reason  to  doubt.  This  ad- 
ministration's record  cannot  be  swept 


away  by  the  vague  and  Ill-defined 
promises  of  the  action  plan.  The  Presi- 
dent and  his  chief  trade  negotiators 
showed  little  or  no  sympathy  to  ad- 
dressing worker  adjustment  or  environ- 
mental Issues  in  the  context  of  tree 
trade  until  their  pollsters  and  political 
advisers  told  them  they  had  no  choice. 

In  spite  of  these  doubts,  I  voted  to 
extend  fast  track. 

My  vote  to  extend  fast  track  does  not 
mean  that  I  have  cast  my  lot  with  the 
pure  fi-ee  traders,  for  I  have  not. 
Should  the  President  return  to  Con- 
gress 2  years  from  now  with  a  free- 
trade  agreement  with  Mexico  in  one 
hand,  but  no  genuine  commitments  to 
worker  adjustment  assistance  and  to 
the  environment  In  the  other,  I  am  pre- 
pared to  vote  "no"  on  that  agreement. 

Today's  vote  had  Implications  be- 
yond the  question  of  a  free-trade  agree- 
ment with  Mexico.  The  United  States 
is  involved  In  Important  multilateral 
trade  negotiations  that  depend  on  fast 
track.  The  Uruguay  round  of  the  GATT 
Involves  107  nations  and  contemplates 
the  creation  of  new  international 
norms  for  nearly  one-third  of  the 
world's  trade.  A  successful  conclusion 
could  cement  the  world's  commitment 
to  multilateral  free  trade. 

Without  fast  track,  this  outcome  is 
in  doubt.  Although  the  debate  has  fo- 
cused almost  entirely  on  the  Mexico 
proposal,  the  most  Important  reason  to 
vote  to  extend  fast  track  is  to  permit 
the  Uruguay  round  to  go  forward.  Had 
the  Senate  blocked  fast  track  today, 
the  Uruguay  round  would  have  been 
crippled,  if  not  killed. 

Fast  track  was  designed  with  multi- 
lateral negotiations  In  mind.  Congress 
understood  that  changes  it  made  after 
the  fact  could  easily  unravel  an  entire 
agreement.  But  the  case  for  fast  track 
for  a  bilateral  agreement  with  Mexico 
is  less  compelling.  The  United  States 
has  concluded  arms  control  and  many 
other  kinds  of  bilateral  agreements 
without  the  benefit  of  fast  track.  Had 
the  question  of  fast  track  for  Mexico 
been  considered  separately  from  that  of 
the  Uruguay  round.  I  would  have  op- 
posed fast  track  for  Mexico. 

Now  that  fast  track  will  be  extended 
for  the  Mexico  agreement,  the  Presi- 
dent may  believe  that  this  enables  him 
to  sidestep  the  concerns  of  the  Amer- 
ican people.  He  may  believe  Congress 
will  be  cowed  by  threats  that  to  reject 
this  agreement  would  shatter  relations 
with  Mexico  and  leave  that  country  in 
political  turmoil. 

If  he  acts  on  these  mistaken  beliefs, 
the  President  will  face  a  very  rude 
awakening.  If  the  President  comes 
back  with  an  agreement  that  does  not 
bring  economic  benefits  to  the  United 
States,  that  does  not  protect  the  envi- 
ronment, or  that  would  cause  massive 
job  losses  without  accomodating  those 
who'll  be  hurt  In  the  process,  this  Sen- 
ator is  prepared  to  vote  "no." 


Mr.  WOFFORD.  Mr.  President.  I  offer 
these  additional  reasons  for  supporting 
the  resolution  of  the  Senator  flrom 
South  Carolina  [Mr.  Holunos)  to  re- 
ject extension  of  the  fast-track  process. 

Many  Senators  are  concerned  about 
this  process — and  well  they  should  be, 
as  it  removes  significant  authority 
fi"om  the  Congrress  to  participate  in  and 
help  shape  a  trade  agreement. 

At  the  same  time,  I  think  all  Sen- 
ators understand  that  the  real  issue 
here  today  is  not  process  but  sub- 
stance. There  are  two  agreements  soon 
to  be  on  the  table — the  Uruguay  round 
multilateral  agreement  and  the  North 
American  Free-Trade  Agreement  in- 
cluding Canada  and  Mexico — and  It  is 
those  prospective  agreements  that  are 
in  fact  the  subject  of  today's  debate. 

My  particular  concern.  Mr.  Presi- 
dent, is  an  agreement  with  Mexico  and 
the  profound  impact  it  will  have  on  the 
United  States  economy  and  particu- 
larly the  economy  of  Pennsylvania. 

In  that  regard.  I  want  to  focus  on  two 
specific  concerns  at  this  time.  I  will 
deal  with  other  areas  at  a  later  point. 
The  first  is  the  regulatory  environment 
in  Mexico  generally  and  environmental 
regulation  in  particular.  Mexico's  laws 
may  be  impressive  on  their  face,  but 
the  informed  consensus  is  that  their 
enforcement  leaves  much  to  be  desired, 
to  put  it  mildly.  Environmentalists 
worry  that  a  fast-track  agreement  will 
lead  to  further  environmental  degrada- 
tion in  Mexico,  and  economists  believe 
that  it  will  encourage  American  com- 
panies to  relocate  in  Mexico  to  take 
advantage  of  what  I  can  only  chari- 
tably call  a  more  relaxed  regulatory 
environment.  Obviously,  other  ele- 
ments of  an  agreement,  such  as  the 
elimination  of  tariffs,  could  likewise 
become  an  incentive  for  relocation. 

It  is  this  likelihood  of  plant  shut 
down  and  relocation  that  is  a  vital  con- 
cern for  Pennsylvania.  The  industries 
most  likely  to  be  adversely  affected  by 
a  trade  agreement  are  labor  Intensive 
light  Industries  that  are  easy  to  close 
and  easy  to  move. 

Tragically,  these  are  the  very  indus- 
tries where  worker  adjustment  is  most 
difficult.  Industries  like  footwear  and 
apparel,  for  example,  employ  large 
numbers  of  entry-level  workers,  often 
women  and  minorities,  with  limited 
education  and  limited  opportunities  for 
alternative  employment. 

When  an  apparel  plant  closes  or 
moves  to  Mexico,  Mr.  President,  the 
jobs  may  disappear  but  the  people  do 
not.  They  remain.  In  their  small  com- 
munities, often  isolated,  usually  unem- 
ployed. 

There  are  numerous  companies  In 
Pennsylvania,  who,  while  they  have 
not  chosen  to  close  their  shops  and 
move — yet — will  no  doubt  feel  consider- 
able economic  pressure  to  do  precisely 
that  if  a  free-trade  agreement  goes  Into 
effect.  A  company  in  Philadelphia, 
which    employs    500    workers    making 


children's  clothing;  a  manufacturer  in 
Scranton  which  makes  men's  slacks;  a 
company  in  MUlersburg  making  Calvin 
Klein  jeans  among  other  things.  Such 
companies  are  inevitably  going  to  find 
it  difficult  to  remain  in  business  in 
Pennsylvania  in  the  face  of  a  Mexican 
agreement.  And  these  are  only  a  small 
sample  of  one  industry. 

For  some  people,  the  answer  to  that 
problem  would  be  an  effective  and  ag- 
gressive trade  adjustment  assistance 
program  for  workers  who  lose  their 
jobs  as  a  result  of  this  agreement.  Un- 
fortunately, this  administration's 
record  in  this  area  is  terrible.  For  ten 
years  the  Bush  administration  and  its 
predecessors  have  regularly  tried  to 
kill  the  existing  programs,  despite 
their  demonstrated  record  of  success. 
The  President's  recent  assurance  to 
Senator  Bentsen  that  he  would  work 
with  the  Congress  to  fashion  a  new  or 
expanded  program  is  welcome,  but  it 
rings  hollow  in  the  fact  of  a  long  his- 
tory of  neglect. 

I  support  continued  economic  devel- 
opment for  Mexico.  I  would  like  every- 
one there  to  find  a  job.  But  those  jobs 
should  not  come  at  the  expense  of 
American  jobs,  of  Pennsylvania  jobs. 
Real  economic  growth  is  growth  that 
expands  the  pie  not  simply  recarves  it 
to  give  someone  else  a  bigger  slice. 
Trade  adjustment  assistance  will  not 
be  an  adequate  answer  to  the  problems 
of  our  poor  under-educated  and  minor- 
ity workers.  It  would  be  better  to  con- 
struct an  agreement  that  helps  them 
for  the  beginning,  and  It  is  clear  that 
the  only  way  to  do  that  will  be  through 
congressional  action,  since  the  admin- 
istration has  shown  Itself  to  be  unin- 
terested in  such  action. 

A  second  problem  is  whether  this 
agreement  will  help  Mexico  become  a 
genuine  developed  country  or  simply 
the  kind  of  less  developed  country 
which  is  exploited  by  others  for  its 
cheap  labor  and  lax  regulatory  require- 
ments. 

If  the  rules  of  origin  developed  in  the 
agreement  require  too  low  a  threshold 
of  Mexican  value  added  for  products  to 
be  considered  Mexican,  then  other 
countries  will  only  set  up  the  bare  min- 
imum screwdriver  or  assembly  plant 
and  will  forego  the  transfer  of  tech- 
nology and  know-how  that  will  raise 
both  Mexican  value-added  and  the 
Mexican  standard  of  living.  The  niles 
of  origin  standard  should  not  only  be 
set  at  an  appropriately  high  level,  but 
It  must  be  rigorously  enforced  with 
safeguards  available  to  prejudiced  U.S. 
commercial  Interests  if  it  is  not. 

Such  a  standard,  if  enforced,  will  re- 
assure American  manufacturers  and 
workers  that  they  will  not  be  forced 
out  of  business  or  required  by  economic 
necessity  to  relocate  across  the  border 
simply  because  of  cheaper  wage  rates.  I 
am  not  yet  convinced  that  the  adminis- 
tration believes  this  issue— the  stand- 
ard, the  counting  niles  to  be  used,  the 


consistency  of  its  application  and  en- 
forcement by  a  one-party  bureauc- 
racy—is a  problem  worth  anything  but 
the  most  superficial  consideration. 

Mr.  President,  these  are  not  the  only 
problems  with  a  United  States-Mexico 
Fast-Track  Agreement,  but  they  are 
two  of  the  most  significant  ones.  It  is 
my  judgment  that  the  best  way  to  ad- 
dress them  fully  is  for  the  Congress  to 
retain  for  itself  the  full  right  to  review 
any  agreement  that  is  submitted.  Only 
if  we  keep  that  option — and  Indicate 
our  determination  to  exercise  it  in  the 
face  of  an  Inadequate  agreement— will 
the  administration  be  fully  motivated 
to  protect  our  vital  interest.  That  is 
why  today's  vote  is  so  Important.  The 
signal  we  send  is  not  only  about  proc- 
ess, but  about  substance  as  well. 

We  should  send  that  signal  by  sup- 
porting the  resolution  of  the  Senator 
from  South  Carolina  [Mr.  Rollings] 
Senate  Resolution  78. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  to  express  my  support  for  ex- 
tending fast  track  authority  to  the  ad- 
ministration. I  believe  that  rejecting 
fast-track  would  jeopardize  negotia- 
tions on  a  trade  agreement  with  Mex- 
ico and  the  Uruguay  round  of  the 
GATT.  These  two  trade  agreements 
should  not  be  threatened.  Should  they 
be  negotiated  properly,  they  will  boost 
OUT  exports  and  create  jobs  for  Massa- 
chusetts and  America. 

With  this  vote,  we  face  a  stark 
choice.  The  choice  is  between  a  dy- 
namic economy  developing  skills 
envied  by  the  rest  of  the  world  and  an 
economy  collapsing  into  isolationism. 
The  fast  track  represents  the  right 
choice,  in  fact,  the  only  choice.  For 
without  it,  we  will  lose  the  opportunity 
to  pry  open  markets  abroad  and  we  will 
only  protect  our  Arms  in  the  short  run. 
In  the  long  run.  international  competi- 
tion will  grow  ever  stronger:  The  flight 
of  our  firms  to  low  cost  locales  can  be 
slowed  but  not  stopped. 

The  most  disagreement  is  over  a  pact 
with  Mexico.  We  must  first  decide 
whether  it  Is  in  the  United  States,  in- 
terests to  negotiate  a  deal  with  Mex- 
ico. And,  second,  whether  fast-track  is 
the  best  way  to  negotiate  such  a  deal. 

Labor  groups  fear  that  a  free-trade 
agreement  [FTA]  would  result  in  mas- 
sive job  losses  as  companies  pick  up 
and  move  production  to  Mexico.  Envi- 
ronmentalists worry  that  freer  trade 
with  Mexico  would  harm  the  already 
fragile  environment  and  possibly  com- 
promise our  health  and  environmental 
standards.  Others  complain  that  Con- 
gress should  not  give  up  the  right  to 
amend  trade  agreements  negotiated  by 
the  administration.  Given  these  con- 
cerns, the  skeptics  ask:  Why  should  we 
rush  into  an  agreement  that  would  fur- 
ther dismantle  trade  barriers  between 
the  United  States  and  Mexico? 

I  have  come  to  the  conclusion  that 
Congress  should  vote  yes  on  fast  track 
and  allow  the  President  to  begin  nego- 


tiations with  Mexico.  There  are  a  num- 
ber of  reasons  compelling  this  choice.  I 
have  also  concluded  that  while  the 
fears  expressed  in  opposition  are  legiti- 
mate, the  best  way  to  deal  with  each  of 
them  is  through  the  trade  agreement, 
not  outside  it. 

Most  importantly,  an  FTA  with  Mex- 
ico will  mean  jobs  for  Massachusetts. 
Massachusetts  needs  markets  If  It  Is  to 
sell  more  of  its  products  and  services. 
An  FTA  will  open  the  Mexican  market 
wider  to  exports.  It  will  also  build  Mex- 
ico into  a  larger  buyer  of  goods  and 
services  fi-om  Massachusetts. 

The  Massachusetts  economy  is  al- 
ready highly  dependent  on  exports. 
Massachusetts  ranks  third  in  the  na- 
tion with  8  percent  of  our  State's  out- 
put devoted  to  exports.  As  of  1987.  the 
most  recent  year  for  which  there  is  re- 
liable data,  109.800  jobs  In  Massachu- 
setts were  directly  related  to  exports. 
As  a  result,  any  new  export  oppor- 
tunity will  have  an  immediate  and  sub- 
stantial Impact  on  our  economy.  This 
Is  the  reason  why  I  worked  hard  last 
year  to  pass  legislation  that  would  per- 
mit our  companies  to  export  high-tech- 
nology products  more  freely. 

Would  an  FTA  with  Mexico  be  such 
an  opportimity?  The  answer  is  an  em- 
phatic yes.  One  has  to  look  no  further 
than  recent  experience:  Between  1986 
and  1990  when  Mexico  began  to  open  its 
borders  to  more  trade,  the  United 
States  nonoll  trade  with  Mexico  swung 
from  a  deficit  of  $1.2  billion  to  a  sur- 
plus of  $2.1  billion.  This  translates  into 
about  100.000  jobs  created  with  2.100  of 
them  in  Massachusetts. 

An  FTA  would  simply  accelerate  this 
trend  by  lowering  Mexican  tariffs  and 
nontariff  barriers,  encouraging  growth 
in  Mexico  which  would  drive  Mexico  to 
import  more  fi-om  the  United  States, 
and  establishing  a  stable  trading  envi- 
ronment in  which  exporters  and  im- 
porters could  plan  with  certainty. 

The  average  Mexican  tariff  stands  at 
10  percent  and  nontariff  barriers  pro- 
tect many  industries,  like  financial  in- 
stitutions, health,  and  high-technology 
against  which  our  firms  compete.  An 
FTA  would  phase  out  these  barriers 
and  give  our  exporters  a  better  oppor- 
tunity to  sell  to  Mexico.  This  would  re- 
sult in  more  export  sales,  but  it  would 
also  keep  production  in  Massachusetts 
since  companies  would  not  have  to  re- 
locate in  Mexico  to  avoid  high  trade 
barriers. 

The  real  impact  of  an  FTA  on  job 
creation  in  Massachusetts  would  occur 
over  the  long  term.  An  FTA  will  give 
Mexico  much  of  the  labor  intensive 
production  that  would  otherwise  go  to 
Taiwan,  Korea,  Hong  Kong,  or  China. 
This  benefits  us  because  Mexico,  unlike 
the  Asian  countries,  imports  70  cents 
out  of  every  dollar  flrom  the  United 
States.  This  means  that  Mexico  will 
import  from  the  United  States  many  of 
the   supplies   it  needs  and   spend   its 
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earnings  largely  on  United  States 
goods  and  services. 

Over  the  long  run  an  FTA  will  mean 
even  more  opportunities  for  Massachu- 
setts exporters.  As  the  Mexican  econ- 
omy grows.  It  will  require  many  goods 
and  services  to  modernize  its  infra- 
structure. With  an  FTA.  when  Mexico 
looks  for  telecommunications  prod- 
ucts, medical  instruments,  consulting 
services,  financial  services,  and  envi- 
ronmental control  equipment,  it  will 
look  increasingly  to  Massachusetts. 

Many  worry  that  freer  trade  with 
Mexico  will  bring  utter  ruin  to  many 
workers  in  Massachusetts  just  at  a 
time  that  we  cannot  afford  It.  I  under- 
stand these  concerns,  but  maintain 
that  the  trade  will  not  bring  disaster 
to  Massachusetts.  First  of  all.  busi- 
nesses are  already  moving  to  Mexico 
and  opposing  fast  track  will  not  change 
that.  There  is  one-way  track  now,  and 
It  favors  Mexico  not  the  United  States. 

As  a  result  of  fast  track,  businesses 
will  not  suddenly  relocate  en  masse  in 
Mexico  in  search  of  lower  wages  be- 
cause lower  wages  are  not  the  critical 
factor  in  most  industries.  Most  indus- 
tries compete  on  the  basis  of  tech- 
nology, quality,  transport  costs,  mate- 
rials costs,  capital  availability,  and 
marketing  prowess  in  addition  to  labor 
costs.  Industries  that  compete  on  the 
basis  of  labor  costs  alone  have  long  ago 
left  Massachusetts. 

An  FTA  will  actually  not  bring  dra- 
matic change.  There  is  nothing  to  stop 
a  company  fl-om  moving  to  Mexico 
now.  Businesses  that  want  to  relocate 
will  continue  to  do  so;  businesses  that 
want  to  export  will  continue  to  do  so. 
What  an  FTA  will  do.  however,  is  to  in- 
stitutionalize freer  trade  and  allow 
businesses  on  both  sides  of  the  border 
to  plan  purchasing  In  an  environment 
of  certainty.  It  will  also  help  the  Mexi- 
can economy  grow  at  a  critical  mo- 
ment when  its  leadership  is  making 
market-based  reforms.  This  will  en- 
large export  opportunities  for  our  com- 
panies. 

Most  of  the  analyses  done  on  the  sub- 
ject of  the  economic  consequences  of  a 
Mexican-United  States  Free-Trade 
Agreement  agree  with  this  assessment. 
In  fact,  all  four  studies  conclude  that 
the  United  States  will  gain  jobs  as  a  re- 
sult of  an  FTA.  The  two  studies  that 
break  out  numbers  for  individual 
States  show  Massachusetts  gaining 
several  thousand  jobs. 

The  vote  on  ffist  track  should  also  be 
seen  in  the  larger  context  of  Mexican- 
United  States  relations.  Like  it  or  not, 
the  United  States  and  Mexico  share  a 
2,000-mile  border  and  all  of  the  prob- 
lems that  go  with  it:  Drugs.  Illegal  im- 
migrants, and  environmental  degrada- 
tion. A  trade  agreement  with  Mexico 
represents  the  best  way  for  us  to  begin 
to  permanently  solve  these  problems. 

If  fast  track  for  Mexico  is  voted 
down,  Mexico  would  be  the  only  coun- 
try in  the  world  which  did  not  receive 


this  status.  This  would  be  an  insult  to 
President  Salinas  of  Mexico  who  has 
staked  much  political  capital  on  the 
possibility  of  a  deal  with  the  United 
States.  It  would  close  the  window  on  a 
historic  opportunity  to  Improve  our  di- 
alog with  Mexico. 

If  fast  track  is  passed,  however,  we 
can  do  more  to  Improve  our  relation- 
ship with  Mexico  on  a  host  of  mutual 
problems.  We  could  use  our  leverage  in 
trade  discussions  to  move  the  Mexicans 
toward  solutions  to  these  problems. 
For  example,  we  could  link  environ- 
mental discussions  with  trade  talks.  In 
this  way,  we  could  force  Mexico  to  co- 
operate with  United  States  environ- 
mental agencies  in  policing  the  border 
region  and  compel  Mexico  to  enforce 
its  already  tough  environmental  laws. 

Finally,  a  trade  agreement  would 
allow  Mexico  to  grow.  And  only  a  rich- 
er Mexico  can  clean  up  its  environ- 
ment, curb  drug  trafficking,  and  em- 
ploy its  citizens. 

If  the  benefits  of  an  FTA  with  Mexico 
outweigh  the  risks,  what  is  the  best 
way  to  negotiate?  Fast  track  may  not 
be  the  best  way.  but  it  is  the  only  way. 
Mexico,  and  the  rest  of  the  world,  sim- 
ply will  not  negotiate  with  535  Mem- 
bers of  Congress.  No  foreign  leader  can 
be  expected  to  expend  huge  political 
capital  arriving  at  a  deal  only  to  have 
it  changed  by  Congress.  They  simply 
won't  negotiate  under  those  cir- 
cumstances, and  how  could  we  blame 
them?  Trade  agreements  are  so  broad 
that  they  affect  virtually  every  district 
of  every  state.  Over  this  century,  it  has 
been  demonstrated  that  only  the  Presi- 
dent is  capable  of  negotiating  trade 
agreements  that  are  in  the  Nation's 
best  interest — a  very  different  situa- 
tion from  bilateral  arms  control  agree- 
ments which  are  dependent  almost  ex- 
clusively on  Government,  not  private 
sector  interests. 

Giving  the  President  the  authority  to 
negotiate  does  not  mean  giving  up  the 
power  to  ratify  agreements.  Congress 
will  still  have  to  approve  any  agree- 
ment. I  can  assure  you  that  I  will  look 
very  closely  at  an  agreement  to  make 
certain  that  it  benefits  both  Massachu- 
setts and  America.  If,  for  example,  an 
agreement  were  to  come  back  in  which 
the  President  reneged  on  his  promise 
not  to  lower  U.S.  health  and  environ- 
mental standards,  I  would  not  hesitate 
to  oppose  the  agreement. 

Congress  must  not  let  this  Important 
opportunity  slip  away.  Without  fast 
track,  an  FTA  with  Mexico  will  never 
be  negotiated.  Without  an  FTA,  Amer- 
ica will  lose  a  chance  to  move  toward 
solutions  to  our  problems  with  Mexico 
and  most  importantly  Massachusetts 
will  miss  the  opportunity  to  develop  a 
large  market  for  its  goods  and  services 
and  move  into  the  realities  of  the  new 
world  marketplace. 

Mr.  BREAUX.  Mr.  President,  as  I 
stated  in  Finance  Committee  hearings 
on  the  fast-track  procedure,  if  we  can- 


not extend  fast  track,  the  problems  we 
will  face  In  trying  to  secure  agree- 
ments on  trade  treaties  will  be  nearly 
Insurmountable.  The  history  of  con- 
gressional management  of  trade  agree- 
ments supports  my  position,  Mr.  Presi- 
dent. I  will  vote  in  favor  of  the  fast- 
track  process,  which  will  allow  the 
Congress  and  the  President  to  work  to- 
gether to  negotiate  trade  agreements. 
Is  my  vote  in  favor  of  fast  track  also  a 
commitment  to  acquiesce  to  the  ad- 
ministration's point  of  view  on  propos- 
als for  a  North  American  Free-Trade  or 
GATT  Agreements?  My  answer  Is  a  re- 
sounding no.  I  certainly  reserve  the 
right  to  vote  no  on  any  proposal  that  is 
deemed  to  be  not  In  the  best  Interest  of 
this  country  or  the  State  of  Louisiana. 

Clearly,  the  Constitution  grives  the 
Congress  the  responsibility  for  the  Fed- 
eral Regulation  of  international  trade: 
That  express  power  is  noted  in  article 
I,  section  8,  wherein  Congress  is  given 
the  authority  "to  lay  and  collect  taxes, 
duties,  imposts  and  excises  *  *  *  (amd) 
to  regulate  commerce  with  foreign  na- 
tions, and  among  the  several  States." 

But  what  happens,  Mr.  Ih-esident,  in 
practice,  when  535  Members  of  Congress 
try  to  agree  on  the  terms  of  a  trade 
treaty?  Well,  we  tried  It  in  the  1930's 
under  the  Smoot-Hawley  regime.  Mr. 
President,  and  we  got  unlimited  and 
unending  back  scratching,  log  rolling, 
and  horse  trading  to  protect  various 
Member  interests.  The  Senate,  over  a 
6-month  period,  amended  the  Smoot- 
Hawley  legislation  1.253  times. 

Mr.  President,  when  the  Congress 
managed  trade  we  also  got  some  of  the 
stiffest  duties  ever,  as  Smoot-Hawley 
led  to  an  average  ad  valorem  rate  on 
exports  of  52.8  percent.  This  experience 
demanded  change.  Beginning  in  1934  we 
began  the  gradual  evolution  of  a  proc- 
ess for  delegating  more  authority  to 
the  President  for  negotiating  trade 
agreements. 

The  fast-track  process  is  not  new. 
For  nearly  20  years,  since  1974.  the 
President  has  had  some  form  of  fast- 
track  authority.  Three  important 
agreements  have  been  negotiated  and 
implemented  under  it.  We  processed 
the  Tokyo  Round  Multilateral  Trade 
Agreement,  the  free  trade  agreement 
with  Israel,  and  the  free  trade  agree- 
ment with  Canada  under  fast  track 
procedures.  As  well.  Mr.  President,  we 
have  reextended  the  fast-track  author- 
ity twice,  in  1979.  and  in  1988. 

I  understand  that  a  trade  agreement 
between  countries  with  such  large  dis- 
parities in  economic  development  as 
those  which  exist  between  the  United 
States  and  Mexico  raises  unique  and 
difficult  problems.  The  President  is  put 
on  notice  that  there  will  be  no  agree- 
ment unless  the  Congress  and  the 
President  can  arrive  at  acceptable  res- 
olutions of  such  problems  as  job  losses, 
environmental  risks,  rules  of  origin, 
improving    U.S.    energy    products    ex- 


ports,   and    avoiding   any    overall    in- 
crease In  the  U.S.  trade  deficit. 

While  the  adnnlnlstration  projects  an 
overall  increase  In  United  States  jobs 
by  64,000  as  a  result  of  freer  trade  with 
Mexico,  other  experts  project  possible 
job  losses  by  the  year  2000  in  the  range 
of  400.000  to  900.000.  if  we  fail  to  strike 
an  agreement  which  will  protect 
against  structural  trade  deficits.  The 
administration  admits  that  certain 
low-wage,  low-technology  jobs  may  be 
at  risk,  but  I  submit  that  some  higher 
wage,  middle-technology  jobs  may  also 
be  at  risk.  Mexican  workers  have  prov- 
en, for  example,  that  with  training 
they  can  produce  some  of  the  finest 
autos  in  the  world.  The  availability  of 
trainable  workers  at  about  a  tenth  of 
the  U.S.  labor  cost  is  bound  to  be  an  at- 
traction for  some  U.S.  employers. 

And,  Mr.  President,  neither  can  we 
have  a  situation  where  Mexico  serves 
as  no  more  than  a  convenient,  barrier- 
fi-ee,  passthrough  for  products  made  by 
our  competitors  in  Germany,  Japan, 
and  other  countries.  As  well,  the  Envi- 
ronmental threat  cannot  be  dismissed. 
A  witness  before  the  Finance  Commit- 
tee, representing  the  Texas  Center  for 
Policy  Studies,  stated  that  "only  33  of 
approximately  600  maquiladoras  in  the 
Texas/Mexico  border  areas  had  (lied  the 
required  notices  for  the  return  of  their 
hazardous  wastes  from  Mexican  oper- 
ations to  the  United  States  (as  re- 
quired under  Mexican  law)." 

Regarding  the  energy  issue,  and  you 
know  Mr.  President  that  Louisiana  is 
an  energy-rich  State,  I  have  forwarded 
a  letter  to  the  White  House  about  my 
concerns  that  the  manner  in  which  en- 
ergy Issues  are  to  be  addressed  is  yet  to 
be  clarified.  Currently,  there  is  no  pro- 
posal to  establish  a  single  negotiating 
team  or  working  group  to  address  en- 
ergy issues.  It  goes  without  saying  that 
energy  is  far  too  important  for  na- 
tional security  and  for  regional  eco- 
nomic development  to  be  subsumed 
within  discussions  on  other  sectors  or 
negotiating  topics.  I  have  urged  that  a 
separate  working  group  is  necessary  to 
provide  the  focus  and  expertise  nec- 
essary to  resolve  the  potentially  dif- 
ficult energy  Issues  that  will  need  to  be 
addressed  by  the  negotiators. 

Mr.  President,  exports  from  the  State 
of  Louisiana  to  Mexico  grew  by  78  per- 
cent from  1987  to  1989.  Ninety-six  per- 
cent of  that  export  were  agricultural, 
chemical,  petroleum,  and  limiber  and 
wood  products.  Louisiana's  state  Gov- 
ernment is  telling  me  that  a  "pru- 
dently crafted  North  American  Free- 
trade  Agreement  that  provides  for  an 
orderly  transition  fW)m  our  present 
trade  mode  to  a  tree  trade  status  and 
insures  minimal,  if  any.  dislocation  to 
our  Industries  and  workers  is  In  the 
best  interest  of  Louisiana." 

Under  the  fast-track  trade  agreement 
negotiations  regime  the  President  is 
required  to  consult  with  the  Congress 
on  the  terms  of  any  trade  agreement.  I 


do  not  accept  the  thesis  that  under  the 
fast-track  process  this  adminlBtration, 
Mr.  President,  can  cram  its  version  of 
trade  agreements  down  the  throats  of 
this  body.  I  believe  that  every  member 
of  this  proud  and  distinguished  body 
will  take  full  advantage  of  the  consult- 
ative process  to  ensure  that  U.S.  inter- 
ests are  advanced  in  each  agreement 
that  may  be  negotiated  under  this  fast- 
track  extension. 

So,  Mr.  President,  I  urge  each  of  my 
colleagues  to  vote  no  on  the  dis- 
approval resolution,  and  let's  get  down 
to  the  business  of  shaping  trade  agree- 
ments that  will  meet  the  needs  of  this 
great  country. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  If  there  is  no  objection 
to  the  vote  which  was  scheduled  to 
occur  at  12,  a  request  to  expedite  the 
vote  would  be  in  order. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  the  question  occurs  on  the 
adoption  of  Senate  Resolution  78. 

The  yeas  and  nays  are  ordered,  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator firom  Georgia  [Mr.  FOWLER]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
fi-om  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  a  death  in  the 
family. 

Mr.  LOTT  (after  having  voted  in  the 
negative).  Mr.  President,  on  this  vote,  I 
have  a  live  pair  with  the  Senator  from 
North  Carolina,  Senator  Helms.  If  Sen- 
ator Helms  were  present  and  voting,  he 
would  vote  "yea."  I  have  voted  "nay." 
Therefore,  I  withdraw  my  vote. 

Mr.  CRANSTON.  Mr.  President,  on 
this  vote  I  have  a  live  pair  with  the 
Senator  firom  Georgia,  Mr.  Fowler.  If 
Senator  Fowler  were  present  and  vot- 
ing, he  would  vote  "yea."  If  I  were  at 
liberty  to  vote,  I  would  vote  "nay." 
Therefore,  I  withhold  my  vote. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  36. 
nays  59,  as  follows: 


[Rollcall  Vote  No.  86  Leg.] 

YEAS-36 

Adama 

Ezon 

Levin 

Akaka 

Ford 

Mack 

Bumpers 

Glenn 

Metzenbaum 

Burdlck 

HarklD 

Mlkulskl 

Bynl 

Henin 

Moynlhan 

Cohen 

HoUlncs 

Reld 

Conrad 

Inooye 

Rlegle 

Daschle 

JetTords 

Sanford 

Dlzon 

Johnston 

Sarbanes 

Dodd 

Leahy 

Saaaer 

Shelby 

Specter 

Wellstone 

Simon 

Thurmond 
NAYS— 59 

Wolford 

Baacns 

Durenberrer 

Mitchell 

Bentsen 

Cam 

Morkovskl 

Blden 

Gore 

Nlcklea 

Blnraman 

Gorton 

Nairn 

Bond 

Graham 

Packwood 

Boren 

Oramm 

Pell 

Bradley 

Oraasley 

Preasler 

Breau 

Batch 

Robb 

Brown 

Hatneld 

Rockefeller 

Bryan 

KsiWBhanm 

Roth 

Bums 

Kasten 

Rudman 

Chafee 

Kennedy 

Seymour 

CoaU 

Kerrey 

Simpson 

Cochran 

Kerry 

Smith 

Crals 

Kohl 

Stevens 

D'Amato 

Lautenberg 

Symms 

Danforth 

Uebennan 

WaUop 

DeConclnl 

Lncar 

Warner 

Dole 

McCain 

Wlrth 

Domenlcl 

McConnell 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 

PREVIOUSLY  RECORDED— 2 

Lett,  against 

Cranston,  against 

NOT  VOTING— 3 

Fowler  Helms  Pryor 

So  the  resolution  (S.  Res.  78)  was  re- 
jected. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Montana. 


MORNING  BUSINESS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  morning  business  with  Senators  per- 
mitted to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


THE  ETHIOPLAN  CIVIL  WAR 

Mrs.  KASSEBAUM.  Mr.  President, 
the  situation  in  Ethiopia  has  reached  a 
precipice.  On  Tuesday.  Ethiopia's  long- 
standing dictator  Mengistu  Halle 
Mariam,  fled  the  country  for 
Zimbabwe.  His  departure,  prior  to  the 
onset  of  complete  chaos,  has  made  it  fi- 
nally possible  to  resolve  the  Ethiopian 
civil  war  peacefully  through  political 
dialog.  The  opportunity  exists  to  avoid 
the  devastating  bloodshed  and  tragedy 
that  we  have  recently  seen  in  Liberia 
and  Somalia,  if  the  rebel  groups  and 
the  current  government  seize  it. 

The  civil  war  in  Ethiopia  has  exacted 
a  very  high  toll  on  the  people  of  that 
country.  It  is  my  hope  that  both  the 
rebel  groups  and  the  new  government 
will  avoid  any  further  conflict  at  this 
point.  The  United  States,  and  in  par- 
ticular. Assistant  Secretary  of  State 
Hank  Cohen  have  been  actively  In- 
volved in  trying  to  bring  this  conflict 
to  an  end  peacefully  and  establish  a 
democratic  government.  On  Tuesday, 
Secretary  Cohen  will  be  serving  as  a 
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mediator  at  talks  for  the  main  rebel 
^oupe  and  the  new  g^ovemment.  I  join 
many  members  of  the  International 
community  in  urging:  all  parties  to  at- 
tend the  negotiations.  And.  it  is  my 
strongest  hope  that  the  rebels  will  stop 
their  military  advance  on  the  capital 
and  spare  the  Ethiopian  people  any  fur- 
ther violence. 

A  window  for  peacefully  resolving  the 
Ethiopian  crisis  was  opened  with  the 
departure  of  Mengristu.  I  commend  the 
leadership  our  government  has  pro- 
vided in  trying  to  achieve  an  end  to  the 
civil  strife  and  urge  all  parties  in  Ethi- 
opia to  join  in  this  effort. 


HAPPY  BIRTHDAY.  BOB  DYLAN 

Mr.  LIEBERMAN.  Mr.  President,  25 
or  30  years  ago.  I  would  have  had  a  very 
difficult  time  imagining  Bob  Dylan, 
whose  music  was  so  much  a  part  of  my 
life  at  the  time,  being  50  years  old,  an 
age  he  attains  today,  his  birthday.  I 
would  have  had  even  grreater  difficulty 
imagrining  me  taking  note  of  his 
achievements  in  remarks  in  the  Senate 
of  the  United  States. 

Back  in  1963,  it  is  hardly  likely  any 
Member  of  Congrress  would  have  been 
talking  about  Bob  Dylan,  at  least  not 
on  the  floor  of  either  Chamber;  at  least 
not  in  favorable  terms.  After  all,  it  was 
he  who  said  of  them.  "Come  Senators, 
Congressmen,  please  heed  the  call/ 
Don't  stand  in  the  doorway,  don't 
block  up  the  hall."  So  times  have 
changed,  though  Dylan's  sentiment 
still  holds  true  when  we  consider  how 
many  problems  we  still  have  to  heed.  I 
am  sure  he  sings  those  words  with  the 
same  spirit  and  intensity  today  as  he 
did  28  years  ago. 

For  me  and  so  many  others  of  my 
generation.  Bob  Dylan — together  with 
John  F.  Kennedy — signalled  a  great 
change  in  our  world,  hearaldlng  a  new 
fi-ontier,  while  the  old  order  is  rapidly 
fadln'.  President  Kennedy's  death  may 
have  cut  short  our  advance  to  that 
fi"ontier,  but  Dylan  played  on  as  soci- 
ety erupted  in  great  social  ferment, 
matching  the  power  of  words  with  the 
I»wer  of  music. 

There  is  a  mystery  to  Bob  Dylan, 
which  is  surprising,  in  a  way,  grlven 
how  flreely  he  has  expressed  himself 
through  his  music.  But  the  mystery  re- 
sults, I  think,  f^om  Dylan's  refusal  to 
play  roles  society  might  seek  to  assign 
him — roles  like  superstar,  rock  idol, 
prophet.  "I  tried  my  best  to  be  just 
like  I  am/But  everybody  wants  you  to 
be  just  like  them."  He  offers  us  noth- 
ing more— and  nothing  less— than  his 
music.  "I'll  tell  it  and  think  it  and 
speak  it  and  breathe  it,"  he  sings. 
"And  reflect  it  from  the  mountain  so 
all  souls  can  see  it." 

Not  all  souls  have  seen,  or  care  to 
see,  what  Bob  Dylan  has  reflected,  but 
his  work  resounds  for  all  who  sit  and 
wonder  why,  and  asked  "how  does  it 
feel?" 


For  my  part.  I  still  listen,  and  I  am 
glad  he  is  still  playing.  I  am  passing 
along  my  love  for  Bob  Dylan's  music  to 
my  daughter,  Hana,  who  seems  to 
enjoy  it  herself,  but  she's  only  three  so 
I  can  not  be  sure. 

What  I  am  sure  about  is  Bob  Dylan's 
place  in  history.  His  work  insists  on 
such  recognition.  While  this  occasion 
of  Dylan's  birthday  might  have  no  par- 
ticular meaning  for  him  ("Let  me  for- 
get about  today  until  tomorrow,"  he 
would  sing),  it  gives  me  a  chance  to  say 
"thank  you"  for  the  words  and  song 
which  have  meant  so  much  to  this  U.S. 
Senator. 

Happy  birthday.  Bob  Dylan. 


THE  PRESIDENT'S  CRIME  BILL 

Mr.  COCHRAN.  Mr.  President,  in  his 
address  to  Congress  on  March  6,  Presi- 
dent Bush  asked  the  Congress  to  com- 
plete action  on  the  comprehensive  vio- 
lent crime  bill  within  100  days.  This 
seemed  to  me  to  be  a  reasonable  re- 
quest at  the  time.  Yet  it  is  now  day  74, 
and  we  have  yet  to  see  this  bill  on  the 
Senate  floor. 

This  legislation  should  not  be  de- 
layed any  longer.  According  to  statis- 
tics recently  released  by  the  Federal 
Bureau  of  Investigation,  the  violent 
crime  level  increased  10  percent  last 
year.  Every  offense  included  in  the  vio- 
lent crime  category  used  by  the  FBI  in 
nuiking  this  determination  Increased 
during  the  year. 

For  example,  murder  and  aggravated 
assault  both  rose  10  percent,  forcible 
rape  increased  9  percent,  and  robbery 
was  up  11  percent. 

One  thing  is  clear:  The  American 
people  deserve  and  expect  some  action 
from  their  Government.  They  deserve 
to  be  protected  from  violent  criminals 
in  their  conununities  and  they  are 
right  to  expect  the  Congress  to  do  ev- 
erything within  its  power  to  help  pro- 
vide that  protection. 

We  need  to  enact  new  laws  which  bet- 
ter enable  our  law  enforcement  offi- 
cials and  the  courts  to  attack  the  prob- 
lem by  removing  these  criminals  from 
our  streets.  We  need  a  comprehensive 
approach  to  the  menace  of  violent 
crime. 

The  President's  proposal  provides 
such  an  approach.  It  will  strengthen 
the  criminal  justice  system  by  getting 
violent  criminals  off  the  streets  and 
into  prisons  where  they  belong. 

More  specifically,  this  bill  provides  a 
workable  and  constitutionally  sound 
procedure  for  imposing  the  Federal 
death  penalty.  It  proposes  reforms  to 
curb  the  abuses  of  habeas  corpus  by 
both  Federal  and  State  prisoners.  It 
modifies  the  exclusionary  rule  in  order 
to  increase  the  likelihood  that  dan- 
gerous criminals  will  be  convicted  and 
punished  for  the  crimes  they  commit. 
It  provides  increased  penalties  for  seri- 
ous acts  of  violence  against  witnesses, 
jurors,  and  court  officers  in   Federal 


proceedings.  It  broadens  prosecution  of 
serious  juvenile  drug  and  firearm  of- 
fenders. It  provides  a  program  to  com- 
bat terrorism.  It  proposes  a  nationwide 
program  of  drug  testing  in  the  criminal 
justice  process. 

It  enhances  the  prosecution  of  crimes 
involving  sexual  violence  and  child 
abuse,  and  it  attempts  to  protect  and 
help  victims  of  violent  crime. 

Mr.  President,  I  strongly  support 
President  Bush's  crime  bill.  I  believe  it 
provides  the  courts  and  law  enforce- 
ment officers  with  the  tools  they  need 
to  help  drive  crime  fiom  the  streets. 
But  one  thing  that  cannot  be  disputed 
is  that  the  time  for  action  is  now;  the 
problem  is  here  in  the  present. 

The  issues  in  the  President's  bill  are 
not  new.  They  do  not  need  to  be  the 
subject  of  any  more  hearings.  I  have 
been  told  that  nothing  new  has  been  re- 
vealed in  the  hearings  held  by  the  Sen- 
ate Judiciary  Committee  this  year. 
Senators  have  all  the  Information  they 
need,  and  most  have  already  decided 
their  positions  on  these  issues. 

Further  delay  is  not  justified.  The 
President's  proposal  should  be  reported 
to  the  Senate  so  that  we  can  act  on  It 
and  send  it  to  the  White  House  within 
the  100  days,  as  he  requested. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Delaware. 

Mr.  BIDEaJ.  Mr.  President,  I  would 
like  to  respond.  I  had  no  Intention  to 
speak  this  morning  on  this  issue,  but 
my  good  friend  fi-om  Mississippi  is  one 
of  the  fairest  and  most  charitable 
Members  of  the  Senate,  and  I  would 
like  to  respond  to  him  with  regard  to 
the  notion  of  100  days. 

We  have  completed  hearings  on  the 
President's  bill  and  on  my  bill  as  well, 
Mr.  President.  We  fully  expect  to  have 
within  100  days  the  bill  before  us. 

But  I  would  like  to  point  out  to  the 
Senator  from  Mississippi,  he  pointed 
out  that  this  was  the  highest  murder 
rate  in  the  history  of  America^— I  will 
be  precise;  23.500  murders — which  the 
Senator  from  Delaware  predicted  a 
year  ago  would  happen  if  the  President 
of  the  United  States  continued  to  re- 
sist putting  more  police  officers  on  the 
street;  if  he  continued  to  cut  the  num- 
ber of  FBI  antidrug  agents;  if  he  con- 
tinued not  to  help  DEA  with  more 
funding;  if  he  continued  not  to  do 
something  about  guns. 

We  learned  a  number  of  things  that 
are  new,  I  might  say  to  my  friend  from 
Mississippi,  and  he  might  like  to  hear 
some  of  them.  We  had  hearings  on 
guns,  and  we  found  out  that  the  physi- 
cians—not politicians;  physicians— the 
head  of  the  trauma  center  at  the  Ein- 
stein Medical  Trauma  Center  in  Phila- 
delphia, one  of  the  busiest  trauma  cen- 
ters in  the  United  States  of  America,  I 
suspect  the  busiest  in  the  world,  testi- 
fied along  with  other  medical  person- 
nel and  said: 


Mr.  Chairman,  I  do  not  know  anything 
about  the  President's  crime  bill,  your  crime 
bill,  or  anyone  else,  but  I  know  one  thing-.  It 
used  to  b«  there  would  be  a  grunshot  wound 
come  in  here,  somebody  with  a  22-callber 
bullet  lodged  next  to  their  heart  or  at  the 
base  of  the  brain,  and  we  had  a  chance  of 
saving  them. 

I  say.  Senator,  now  when  they  come  in. 
they  have  38-callber  weapons  that  blow  their 
lung  out  of  their  body  into  another  part  of 
the  city.  They  usually  have  multiple  wounds, 
starting  from  the  groin  up  to  the  neck.  They 
are  dying.  Senator,  because  we  cannot  save 
them  because  you — 

Pointing  to  me — 

will  do  nothing  about  the  weapons  that  you 
allow  to  be  sold. 

Senator,  that  is  why  the  murder  rate  is  so 
high:  high-caliber  weapons,  rapid-fire  weap- 
ons used  at  close  range  that  have  no  utility. 
Street  sweepers.  Senator;  I  do  not  know  any- 
body who  goes  bunting  with  a  thing  called  a 
street  sweeper. 

So  that  is  why  the  murder  rate  Is  so 
high,  in  part,  I  say  to  my  friend  from 
the  State  of  Mississippi.  I  further  state 
to  my  friend,  we  learned  a  couple  of 
other  things.  We  learned  that  over  the 
last  2  years,  the  total  number  of  police 
officers  In  the  10  major  cities  in  Amer- 
ica has  increased  just  1  percent. 

We  have  learned  that  police  officers 
keep  people  from  being  killed.  We 
learned  that  police  officers  keep  the 
peace,  and  we  learned  that  if  we  do  not 
pay  to  put  police  officers  on  the  street, 
the  crime  rate  goes  up. 

In  a  report  a  year  ago,  the  distin- 
guished Senator  irom.  Mississippi  and 
other  States  and  the  less  distinguished 
Senator  fi-om  Delaware  Issued  a  report 
saying:  Watch  out;  the  murder  rate 
will  be  the  highest  in  history.  The 
most  dangerous  Nation  in  the  world 
will  be  the  United  States  of  America. 

Mr.  President,  please  help  us;  do  not 
cut  the  number  of  FBI  agents,  like  you 
are  doing,  Mr.  President;  do  not  cut 
Glynco  Training  Center  training  funds. 
Your  President  stood  there  a  year  ago, 
God  bless  him,  with  all  the  array  of 
uniforms  behind  him,  and  heralded  it 
as  one  of  the  finest  training  institu- 
tions in  the  world— and  it  is.  And  then 
he  cut  it  by  10  percent. 

So  one  of  the  reasons  why  we  held 
these  hearings  is  we  learned  a  number 
of  things  new.  We  learned  if  we  have 
the  death  penalty,  which  the  bill  of  the 
Senator  from  Delaware  calls  for  more 
death  crimes  than  does  the  President's, 
we  learned  that  if,  in  fact,  it  was 
passed,  we  might  have  had  a  total  of  60 
executions  last  year,  because  the  Presi- 
dent's death  penalty  bill  calls  for  the 
death  penalty  only  in  the  circumstance 
where  the  Federal  Government  has  ju- 
risdiction. Out  of  23,500  murders  last 
year,  there  may  have  been  60  execu- 
tions. 

We  learned,  with  the  President's  ex- 
clusionary rule  proposal,  which  would 
allow  a  police  officer,  not  only  In  good 
faith,  but  in  bad  faith,  to  knock  down 
the  door  of  the  Senator's  home — in  bad 
faith,  not  good  faith— knock  down  the 


door  of  the  Senator's  home  in  search  of 
a  weapon. 

We  found  out  that  in  fewer  than  1 
percent  of  all  the  criminal  cases  that 
were  litigated  from  the  5.7  million  felo- 
nies committed  last  year — fewer  than  1 
percent  of  the  cases.  I  say  to  my 
fi-iend — did  the  exclusionary  rule  make 
a  difference  in  the  outcome  of  the  case. 

And  then  we  also  foimd  out  that 
when  we  talk  about  habeas  corpus,  and 
there  are  those  who  probably  when 
they  hear  habeas  corpus,  they  think  it 
is  the  name  of  some  criminal,  because 
the  President  talks  about  it  so  much. 
Everybody  who  files  a  habeas  corpus 
petition  is  in  jail,  behind  bars.  That  is 
why  he  Is  filing  a  petition.  He  is  not 
shooting  anybody  in  the  street.  He  is  a 
bad  guy  or  a  bad  woman.  Maybe  he 
should  go  to  death;  maybe  he  has  no 
appeal;  maybe  it  should  change.  But  he 
is  not  killing  anybody. 

So  the  President  advertises  this,  I 
say  to  my  friend  from  Minnesota,  who 
seems  to  be  looking  on  me  somewhat 
askance,  and  says:  Wow;  we  are  going 
to  stop  crime,  and  here  is  my  proposal 
for  America.  We  will  come  along  and 
we  will  change  the  death  penalty,  like 
Blden  changes  the  death  penalty;  like 
Thurmond  changes  the  death  penalty. 
Fine,  I  am  all  for  it;  60  executions, 
maybe. 

Then  we  will  come  along  and  change 
the  exclusionary  rule;  let  us  take  1  per- 
cent of  5.7  million.  Take  1  percent  of 
all  the  crimes  litigated.  We  have  1  per- 
cent of  all  the  crimes  in  America  now 
that  we  have  Impacted  on.  Good;  I 
would  like  to  do  it. 

Then  he  comes  along  and  says  habeas 
corpus.  They  are  already  in  jail.  He  is 
not  helping  anybody.  He  is  not  saving 
anybody.  He  is  not  protecting  anybody. 
He  is  not  going  to  make  it  any  safer  for 
my  mother  in  a  parking  lot  while  she  is 
out  there  shopping,  because  the  person 
he  is  talking  about  is  already  in  jail. 

Mr.  DURENBERGER.  Will  my  col- 
league from  Delaware  yield  for  a  ques- 
tion? 

Mr.  BIDEN.  I  will 

Mr.  DURENBERGER.  I  thank  him.  I 
came  to  the  floor  believing  that  there 
was  maybe  a  5-minute  limit. 

Mr.  BIDEN.  The  Senator  is  right.  I 
trespassed  too  long.  I  will  stop. 

Let  me  just  conclude  in  1  minute  by 
saying  I  can  tell  the  drumbeat  is  going 
to  start.  The  drumbeat  is  gcing  to  start 
on  this  100-day  malarkey.  We  are  going 
to  get  a  bill  here  in  100  days.  I  know 
my  Republican  friends  and  some  of  my 
Democratic  friends  are  going  to  come 
back  with  the  President's  proposal. 

It  is  mentioned  the  President  is  con- 
cerned about  victims  of  crime.  Yet,  the 
President  will  not  yield  to  the  ap- 
proach of  the  Senator  from  Delaware 
that  says:  Let  us  give  the  victims  of 
crime  more  money.  Let  us  lift  the  lid. 
The  President  has  been  silent.  Under 
the  President's  bill  victims  of  crime 


will  not  get  money  for  the  damage  that 
was  done  to  them. 

That  is  what  he  says.  If  the  Senator 
gets  a  chance,  and  I  am  not  being  face- 
tious—he might  take  a  look  at  the 
other  bill,  as  well.  The  Victim  of  Crime 
Fund  is  a  fund  that  the  President  says 
nothing  about. 

I  think  what  the  President  proposes 
makes  sense.  I  want  to  reform  habeas 
corpus;  I  so  propose.  I  want  to  reform 
the  exclusionary  rule;  I  so  propose. 

I  want  to  Increase  the  death  penalty 
to  help  solve  crime.  I  so  propose.  We 
can  compromise  on  how  that  is  done. 
But  for  Lord's  sake,  unless  we  put 
more  police  officers  on  the  street,  un- 
less we  help  local  law  enforcement  peo- 
ple with  their  efi'ort,  and  the  Presl- 
dentr— he  said  drug  testing.  He  wants 
the  States  to  pay  for  that.  He  says  you 
States  pay  for  that.  We  are  going  to 
mandate  you  States  pay  for  it.  He  will 
not  build  any  more  prisons.  Biden  says 
build  10  new  regional  prisons.  He  says 
no.  No.  And  yet  in  almost  every  State, 
the  Senator's  State  and  mine,  there  is 
a  Federal  court  order  that  says  prisons 
are  overcrowded;  let  us  get  these  guys 
back  out  on  the  street.  So  I  think 
enough  is  enough.  But  I  will  be  here  to 
debate  this  issue  as  long  as  and  when- 
ever anybody  wishes  to  because  I  am 
looking  to  this  with  a  sense  of  relish. 

I  thank  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Miimesota. 


DRUG  COMPANY  PRICING 
PRACTICES 

Mr.  DURENBERGER.  Mr.  President, 
every  American  said  a  prayer  of  thanks 
when  we  learned  that  President  Bush 
had  recovered  from  a  temporary  heart 
fibrillation.  His  quick  recovery  is  due 
in  large  measure  to  the  advances  of 
medical  and  phannaceutical  tech- 
nology that  many  of  us  take  for  grant- 
ed. 

In  the  President's  case,  his  heart  fi- 
brillation was  successfully  managed 
with  drug  therapy.  His  followup  regi- 
men includes  an  anticoagulant  drug 
known  as  Coumadin.  Few  substitutes 
exist  for  Coumadin,  and  as  a  result  the 
manufacturer.  DuPont-Merck,  controls 
over  90  percent  of  the  market. 

When  President  Bush  entered  Be- 
thesda  Naval  Hospital,  I  do  not  remem- 
ber a  single  reporter  asking  questions 
about  the  cost  of  the  drugs  prescribed 
by  his  doctors.  Yet  there  are  public 
hospitals  and  clinics  throughout  the 
country  that  routinely  need  to  pre- 
scribe such  drugs  as  Coumadin  and  who 
are  now  finding  the  cost  of  these  drugs 
prohibitive. 

In  Minnesota,  the  purchaser  of  phar- 
maceuticals for  our  public  hospitals 
and  clinics  has  reported  that  the  price 
of  Coumadin  went  from  S15.67  per  thou- 
sand to  S349.55  in  a  single  day.  That, 
Mr.  President,  is  an  overnight  price  in- 
crease of  2.130  percent. 
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And  the  price  did  not  go  up  because 
of  publicity  surrounding  the  Presi- 
dent's illness.  In  fact,  sta^ering  price 
increases  for  Coumadin  and  a  host  of 
other  vital  drugs  went  into  effect  on 
the  first  of  this  year.  Prolixin,  a  Bris- 
tol Myers-Squibb  drug  used  in  treating 
schizophrenia  went  from  $48.30  to  $732, 
an  increase  of  1,415  percent!  Other  drug 
prices  increased  400  percent,  875  per- 
cent and  960  percent. 

Prices  are  rising  for  other  buyers  in 
my  State — HMO's  report  increases  of  20 
to  30  percent  acorss  the  board.  And 
Minnesota  is  not  unique.  These  astro- 
nomical price  Increases  are  occurring 
In  all  50  States. 

Why  have  drug  prices,  including 
prices  for  the  poorest  families  in  our 
country — Medicaid  beneficiaries — risen 
so  drastically?  Some  experts  I  have 
talked  to  say  that  these  price  increases 
are  the  expected  reaction  to  legislation 
we  adopted  last  year  requiring  pharma- 
ceutical manufacturers  to  offer  rebates 
and  best  price  discounts  to  the  Medic- 
aid Program. 

In  effect,  the  Federal  Government 
told  the  pharmaceutical  industry  that 
since  the  FederaVState  Medicaid  Pro- 
gram pays  for  13  percent  of  all  drug 
purchases,  this  program  should  be 
charged  the  lowest  price  that  the  com- 
panies offer  some  private  purchasers. 
The  Government  did  not  ask  for  prices 
lower  than  what  the  market  would 
bear;  it  only  asked  for  the  best  price 
available  to  other  high-volume  pur- 
chasers. 

Mr.  President,  it  would  be  reasonable 
to  assume  that,  as  a  result  of  the  Med- 
icaid drug  amendments  of  1990,  some 
pharmaceutical  companies  would  have 
raised  their  best  prices  to  make  up  a 
part  of  the  lower  profits  they  would 
earn  through  Medicaid  sales.  But,  Mr. 
President,  overnight  price  increases  of 
2100  percent  or  1400  percent  are  not  rea- 
sonable in  any  sector  of  the  economy. 

Maybe  our  legislative  solution  was 
not  perfect.  Maybe  we  could  have  done 
better.  But  the  actions  of  many  compa- 
nies are  cynical  and  unacceptable.  The 
burden  is  on  the  indiistry  to  justify  its 
behavior. 

Mr.  President,  we  all  know  that 
health  care  costs  are  rising  rapidly. 
Most  providers  of  health  care  have 
begrun  to  do  their  part  in  controlling 
costs.  Including  physicians,  hospitals, 
medical  device  producers,  insurers.  It 
is  time  that  the  drug  industry  began  to 
do  its  share. 

We  recognize  the  important  and  life- 
saving  contributions  that  the  pharma- 
ceutical industry  makes.  We  recognize 
that  research  and  development  for  new 
drugs  is  expensive,  time  consuming, 
and  risky.  And,  we  recognize  the  vir- 
tues of  productivity  and  profit-making. 

But  we  also  recognize  that  tax  sub- 
sidles  and  patent  protection  do  much 
to  protect  these  investments.  We  rec- 
ognize further  that  the  lack  of  any  na- 
tionwide price-setting  apparatus  plus 


medicallzation  of  our  society  which  in- 
duces customers  to  pay  any  price  for 
each  new  invention  without  cost-bene- 
fit or  values  analysis  is  an  economic 
protection  provided  this  industry  in  no 
other  nation  on  Earth. 

Mr.  President,  the  pharmaceutical 
industry  is  a  vital  component  of  our 
domestic  economy.  It  is  one  of  the  for- 
tunate industries  that  appears  to  be 
riding  out  this  recession  with  little  dif- 
ficulty. In  fact,  profits  are  up  across 
the  board.  First  quarter  profits  in  1991 
have  increased  significantly  compared 
with  first  quarter  earnings  in  1990.  De- 
spite having  to  offer  Medicaid  rebates, 
these  companies  are  making  more 
money  than  last  year,  often  by  a  large 
amount. 

But  drug  products  are  different  from 
most  other  products.  Unlike  a  roll  of 
carpet  or  a  sheet  of  paper  towels,  phar- 
maceutical products  can  make  the  dif- 
ference between  life  and  death,  be- 
tween pain  and  comfort.  These  are 
products  that  in  a  very  broad  sense 
serve  the  common  good.  The  appear- 
ance of  single-minded  pursuit  of  profit, 
especially  in  this  case,  overlooks  other 
human,  social  and  moral  factors. 

Mr.  President,  in  closing,  I  would 
like  to  call  attention  to  the  words  of 
Pope  John  Paul  U.  In  his  encyclical 
"Centesimus  Annus."  the  Hundredth 
Year,  that  he  issued  early  this  month, 
the  Pope  cautioned: 

The  purpose  of  the  business  firm  Is  not 
simply  to  make  a  profit,  but  Is  to  be  found  In 
Its  very  existence  as  a  community  of  persons 
who  in  various  ways  are  endeavoring  to  sat- 
isfy their  basic  needs,  and  who  form  a  par- 
ticular group  at  the  service  of  the  whole  so- 
ciety. Profit  is  a  regulator  of  the  life  of  a 
business,  but  it  Is  not  the  only  one;  other 
human  and  moral  factors  must  also  be  con- 
sidered. 

Where  are  the  moral  values  of  the 
pharmaceutical  industry  in  this  coun- 
try? We  deserve  an  answer. 

Mr.  Fhresident.  part  of  the  "answer" 
to  this  question  is  contained  in  an  arti- 
cle published  in  today's  New  York 
Times  entitled  "Why  Drugs  Cost  More 
in  United  States."  I  ask  unanimous 
consent  that  this  article  be  reprinted 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times.  May  24.  1991] 

Why  Drugs  Cost  More  in  Unffed  States 
(By  GinaKolaU) 

Americans  pay  some  of  the  world's  highest 
prices  for  their  prescription  drugs.  While 
other  governments  usually  negotiate  prices, 
the  United  States  has  traditionally  let  com- 
panies decide  for  themselves  what  to  charge. 

According  to  one  study.  Americans  paid  an 
average  of  54  percent  more  than  Europeans 
for  25  commonly  prescribed  drugs.  Some  es- 
sential drugs  are  especially  costly  In  the 
United  States.  A  month's  supply  of  Eldepryl. 
a  Parkinson's  disease  medication  from  Som- 
erset Labs  Inc..  costs  about  $28  in  Italy,  S48 
In  Austria  and  S240  In  the  United  States. 

Aerosolized  pentamidine,  inhaled  by  people 
with  AIDS  to  prevent  a  deadly  form  of  pneu- 


monia, costs  SlOO  wholesale  and  about  SISO 
retail  In  the  United  States,  where  it  Is  made 
by  the  Fujisawa  Pharmaceutical  Company  of 
Deer  Park.  111.  In  France.  Germany  and  Brit- 
ain. Rhone-Poulenc  S.A.'s  retail  price  for  the 
identical  vial  Is  S26. 

CHARGING  FOR  RESEARCH 

These  disparities  have  become  central  to  a 
growing  debate  over  how  the  United  States 
can  control  its  drug  costs.  Regulators  and  in- 
surers who  have  been  trying  for  years  to 
limit  hospital  costs  and  doctors'  fees  are  now 
trying  to  rein  in  drug  expenses  as  well. 

Drug  costs  are  increasing  even  faster  than 
other  medical  expenses.  Economists  say  that 
drug  companies — even  foreign  ones — are  able 
to  charge  American  patients  a  disproportion- 
ate share  of  their  research  costs.  Most  Euro- 
pean governments  bargain  prices  down  to 
levels  that  cover  companies'  manufacturing 
and  distribution  costs,  but  much  less  of  their 
research. 

Some  of  the  reasons  that  drug  costs  are  so 
high  in  the  United  SUtes  also  have  to  do 
with  rising  medical  costs  In  general.  The 
growing  expense  of  medical  technology,  the 
absence  of  a  national  health  plan  and  the 
payment  of  most  medical  bills  by  third  par- 
ties have  confounded  most  attempts  to  man- 
age the  nation's  medical  bills. 

High  drug  prices  afflict  the  elderly  and 
chronically  HI  the  most.  Americans  older 
than  65  use  an  average  of  five  prescription 
drugs,  said  Ewe  Rhelnhardt,  an  economist  at 
Princeton  University.  Old  people  are  also 
more  likely  to  have  to  pay  for  their  prescrip- 
tion drugs  themselves  because  Medicare  does 
not  cover  drug  costs  except  in  hospitals,  said 
Stephen  Long,  an  economist  at  the  Rand 
Corporation  In  Washington. 

Many  old  people  are  devastated  by  the 
prices  of  their  prescriptions.  Of  their  Jl.lOO 
monthly  Income  from  Social  Security,  Jo- 
seph and  Margaret  Landln  of  Dallas  spend 
more  than  $600  for  10  prescription  drugs.  Mr. 
Landln  has  ailments  of  the  esophagus  and 
prostate  gland,  and  his  wife  has  heart  trou- 
bles, two  slipped  disks  and  arthritis. 

"It's  terrible."  Mr.  Landln  said,  reflecting 
on  the  sacrifices  necessary  to  pay  for  their 
drugs.  "We  don't  subscribe  to  the  newspaper 
any  more.  We  don't  turn  on  our  air-condi- 
tioning." despite  summer  temperatures  that 
often  top  100  degrees.  "We  used  to  go  out 
twice  a  month  to  eat.  but  we  don't  do  that 
any  more  " 

Economists  and  Federal  regulators  are 
concerned  that  companies  are  agreeing  to 
sell  their  drugs  cheaply  elsewhere,  while  pil- 
ing research  and  development  costs  onto 
their  prices  in  the  United  States.  "Obvi- 
ously, we  subsidize  the  world."  said  Richard 
Zeckhauser.  an  economist  at  Harvard  Uni- 
versity. 

The  costs  of  producing  and  distributing 
most  prescription  drugs  are  low.  yet  the  cost 
of  research  can  be  very  high.  Companies  that 
develop  new  drugs  can  negotiate  low  prices 
for  some  buyers  and  still  turn  a  profit,  pro- 
vided they  can  charge  others  enough  to  pay 
for  their  research. 

"There  is  a  lot  of  discretion  In  how  you  set 
prices,"  the  Rand  economist.  Dr.  Long,  said. 
"If  you  had  different  msurkets  willing  to  pay 
different  amounts,  then  you  can  produce  and 
sell  very  cheaply  in  some  of  them." 

Executives  of  drug  companies  attribute  the 
price  differences  to  the  workings  of  the 
American  free  market.  They  warn  that  at- 
tempts to  control  drug  prices  in  the  United 
States  will  backfire. 

"The  U.S.  drug  Industry  Is  one  of  the 
strongest  in  the  world."  said  Gordon  Binder, 
chief    executive    of    Amgen    Inc.,    a    blo- 
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technology   company.   "If  the  Government  Drug  companies  are  free  to  set  their  prices  I  share  these  concerns,  and  hope  that 

meddles  with  the  free  market,  it  could  well  but  consumers   have   little   opportunity   to  bv  setting  un  a  RPl«pf  Pnmmifi-ll    t^^ 

destroy  the  industry."  comparison-shop.  Dr.  Rhelnhardt  said.  "We  it  i^^^t^l^u^l^     ?^^^^^ 

But  many  large  purchasers  of  drugs  say  are  the  world's  last  li-ee  market. "  he  said.  _     ,^^  ^"  ^  able  to  contribute 
that  such  high  prices  in  the  United  SUtes  "It's  not  a  perfect  market,  but  it  is  free.  A  '^sponsiDly   and   meaningfully   to   the 
merely  guarantee  high  profits.  Lately,  drug  perfect  market  is  one  where  the  customer  on-?oing  U.S.  effort  to  ensure  the  full- 
stocks  have  been  soaring.  can  really  evaluate  the  product  and  where  It  ®st    possible    accounting   of   POW/MIA 
Who  pays  the  most  for  pills  Is  not  an  emergency  situation."  Buying  a  cases  still  unresolved. 
(An  Index  of  average  drug  prices  In  various  prescription  drug,  he  said,  "Is  not  like  buy-  This  is  a  matter  of  great  concern  to 

countries,  with  the  lowest  average  equal  to  1001  Ing  a  pair  of  socks."  all  Americans,  and  I  Strongly  support 

Netherlands  299  malpractice  surrs  feared  the  administration's  defining  the  POW/ 

United  States 279  Doctors,  assuming  that  their  patients  want  MIA  issue  as  the  highest  national  pri- 

Germany  269  the  best  and  fearful  of  malpractice  suits  if  ority. 

Bri^tTi^    9?7  ^^^^   recommend  anything  less,   may   dls-  The  war  In  the  gulf  reminds  us  of  the 

Italy....::::::::::;::::::::::::: 13  regard  prices  when  they  prescribe  drugs,  or.  trauma    and    anguish    experienced    by 

France  :.::         127  ^°°^  ^'\  ^^^^"^  sometimes  prescribe  an  families  and  friends  of  all  U  S    POW's 

Snaln                                                             mi  expensive  drug  when  a  cheaper  one  is  better.  „„HvrrA'o    ar-  -.„«  i*  *    \.i;     i      ,,7 

|?t^e M  Cardiologists  continue  to  prescribe  TPA,  a  ^^  ?^  «'  ^^  °^«  ^^  ^o  the  families 

'^ur^.v^'^ii^'^ii^'^Z^i^':..  aJ  ^^e  that  dissolves  blood  clots,  for  $2,000  a  ^^  1°^®^  °°e8  to  pursue  with  all  due 

source.  U.S.  Senate  Special  Committee  on  Aging.  ^^^  ^^^^  ^^^^^^  ^^^^^^  ^^^^  ^^^^^  ^^^  vigor  the  remaining  unresolved  cases. 

"The  drug  industry  has  been  very  success-  streptokinase,  at  $200  a  dose,  series  heart  at-  And  it  is  my  strong  hope  that  a  Senate 

^^:  .  ^L             "■ !  Wllkins.  president  of  tack  patients  even  better.  Select  Committee  on  POW/MIA  Affairs 

Clinical  Phamiacy  Advantage,  a  Minneapolis  industry  represenutives  agree  that  Ameri-  will  significantly  boost  these  efforts 

nancroUmLtZs^ro°her  c'osL"^^^^^  '''''  ^  ^^1°^  %i"T  '"^'^  °'  '"^'^  ""  ^^^^^  y°^'  ^-  President.  I  yieW  the 

nance  organizations  ana  otner  cost-contain-  search  costs,  but  add  that  the  nation  enjoys  floor 

ment  programs.  "Its  percent  of  profits  are  the  benefits.  Dr.  Gerald  Mossinghoff,  presl- 

probably  higher  than  in  any  other  Industry,  dent  of  the  Pharmaceutical  Manufacturers  ^^^-^^ 

We  are  in  a  recession  now  and  a  lot  of  busi-  Association,    said    that    France's    stringent  EVENTS  IN  THF  <^OVnrT  TTNTriM 

ness  people  and  the  Governnient  are  asking:  p^ce  controls  has  resulted  In  a  drug  indi^try  a^  Y^vmm^ 

•Why  has  the  recession  not  hit  the  drug  In-  that  he  described  as  "no  longer  world  class,"  ^"^^  CAMBODIA 

dustry?  Do  they  have  an  unfair  advantage?"'  adding,  "There  really  is  a  cause-and-effect  Mr.   KERREY.  Mr.   President,  as  we 

H.  /^  J*   f*  ^t  ,      I^ecember  requires  relationship  between  economic  pressure  and  prepare  to  leave  Washington  today  for 

drug  makers  to  cut  their  prices  to  the  Medic-  the  amount  of  research."  the  Memorial  Dav  weekend   most  of  us 

aid  program  for  the  poor.  Hospitals,  Insurers  Dr.   Mossinghoff  accused  some  countries,  axl  goiSi  to  take^metJme^  reflet 

and   other   large   purchasers  are   trying  to  mtg  portueal    Greece    and  Snain    of  nP<ro^  are  going  to  taKe  some  time  to  reflect 

keep  the  drug  companies  from  shifting  the  uSlng^ouTragJory 'low^  p^' fo    Sr!^  °U  on'^'h-K  nfV^^'^'w"^,?^^" 

costs  to  them.  ^^^  falling  to^y  their  fair  sLare  of  researS  made  on  behalf  of  freedom^  We  will  try 

EUROPEAN  METHODS  URGED  and  development  costs.   "In  that  context,  °^   "^^^   ^°   remember   the   bold   dis- 

Some  authorities  say  that  to  receive  Eu-  American  consumers  are  paying  for  cheaper  regard    of   personal    safety    which    has 

rope's  prices,  the  United  States  should  adopt  drugs  elsewhere,"  Dr.  Mossinghoff  said.  characterized     those     great     moments 

more  of  Europe's  methods.  "One  of  our  op-  But  the  association  says  that  drug  makers  when  liberty  was  advanced.  We  will  re- 

tlons  Is  to  negotiate  prices  like  they  do  In  can  still  cover  their  costs  and  turn  a  profit  member,  Mr.   President,  when  friends, 

Europe,  using  big  buying  groups  that  include  in  these  other  countries— as  long  as  they  do  dear  friends,  conquered  the  fear  of  suf- 

public  and  private  purchasers,"  said  David  G.  not  have  to  extend  the  same  low  prices  ev-  ferlng    and    made    a    commitment    to 

Schulke,  chief  of  oversight  for  the  Senate's  erywhere.  something  larger  than  their  own  lives, 

special  committee  on  aging.  y-    «.i.„    _»»»    o  ».  .^ 

A  Federal  study  has  found  that  state  Med-  THE  COST  OF  DRUGS,  IN  THE  UNITED  STATES  AND  "*   P®    past   2   years,    we   have   wlt- 

Icaid  agencies  paid  $474  million  more  for  pre-  ABROAD  nessed    unimagined    events    when    the 

scrlption  drugs  in  1989  than  they  would  have  [A  »mpi,n|  oi  .wrage  pnces  for  common  braoo  mm  imp  .n  it«  Un,ied  ^°°f '   ^°°®^y  ^^^ch  Of  freedom  ended 

if  they  had  been  bought  at  the  prices  nego-  States  ans  other  countnes)  with  a  bright  hope-filled  moment  of 

tlated  in  Canada.                                                liberation.  Any  remnant  of  skepticism 

Dr.  Zeckhauser  of  Harvard  said  that  some  snmwi  name  and  func  *«"'«'  *!3ii»''  about  the  value  of  America's  willing- 
countries  like  Australia  were  particularly  tan  Manuiactuw  us  l,^  uggg  ^o  resist  tjrranny  must  have  cer- 
adept  at  negotiating  low  prices.  In  a  recent    '""      ^  tainly  vanished  in  us  all  as  we  listened 

Johnston^    fcunr\hft  ^t.^fTr;pH^In  S""»«"'""'«^«>»''        B„™„hs»wtom,       jio.90      J7.10  to  the  words  of  Lech  Walesa,  Vaclav 

jonnston,    lound    that    average    American  Aniibactendai  dnii  usm  tt       i         j  »t  -i          ».      j  i      rrr^ 

prices  were  more  than  double  the  average  m^TZ%Z"T  H^vel,  and  Nelson  Mandela.  They  sim- 

Australlan   prices  for  80  widely   prescribed  „ '•^*"„  P^y  ^^^  movingly  thanked  America  for 

dnigs.                                                               'ZTH^liTiX     "" "^      "■"  her  resolve,  her  values,  and  her  vision. 

In  some  European  countries,  including  the  tate  mieciions  Mr.  President,  this  battle  for  freedom 

Netherlands.  Denmark  and  Germany,  drugs  '""^^'^^""'""  **"" '™""    ""^^ ''™""''              ""        '"  is  not  over.  Our  work  is  not  done.  The 

cost  about  as  much  as  In  the  United  States,     xanai/wprannam  Miid  tran-    upjoho ._ 3750      1650  need  for  risk  and  sacrifice  Is  Still  with 

fofJLTSaTSonsumeATsTociSn"'^^^^  t),r^d^n,o.,.a.,de     Sm..«,ne8eK.am  ,      U30       8.0  us.  Among  many  there  are  two  oppor- 

£at  non?!.fthes?c3tr?es'ii"go1l^^^^  ZT" '"'  '"^  l^'f'''  T\\  ^"«^«J^  T.  ^^  T 

prices.  But  the  Netheriands  and  Denmark     — ^^^^  *«  should  seize,  Mr.  President,  in 

control  the  amounts  of  drugs  that  doctors  ^""^ "^  Swate  Select  Committee  on  Ajm,  order  to  strike  a  blow  for  fi-eedom,  and 

can  prescribe,  limiting  overall  costs,  he  said.  ■  I  hope  and  pray  that  America  will  seize 

Germany  is  more  like  the  United  States,  he  votawt  TQwrnn   a  csttmatt?  qt^t  vnT  ^^^^  opportunities.  The  first  is  on  be- 

said,  with  high  prices  and  high  consumption.  pniitx/i^^VVvli  o^m^r »    a^vItSo  ^^^  of  the  people  of  the  Soviet  Union, 

FRUSTRATING  DRUGSTORE  visn  COMMITTEE  ON  POW/MIA  AFFAIRS  ^  ^^^^^  whi^h  is  still  our  nuclear  ad- 

Patlents'   frequent  inability  to  postpone  ^^-  DURENBERGER.  Mr.  President,  versary.  The  second,  Mr.  President,  is 

treatment  and  their  dependence  on  doctors'  I  rise  today  to  announce  my  support  on  behalf  of  the  people  of  Cambodia,  a 

recommendations   contribute    to    the    high  and  cosponsorship  of  Senate  Resolution  nation    of   little    strategic    value    but 

costs  of  drugs.  Dr.  Reinhardt.  the  Princeton  82,  a  measure  to  establish  a  Senate  Se-  great  moral  importance. 

^^.^nl'IJ^f;.  f,*'L.''"'\  *^*u    ^^    "-ecently  lect  Committee  on  POW/MIA  Affairs.  I  The  opportunity  I  see  with  the  Soviet 

tS^he^eu'^hSs"  "'w^'iSaX'^S  Jf„7  ^rS"  T^  "^  'T^''  ^^^  "^°°/^  '"'  ^'"f".^  '°  ''^  *  ^°^*- 

hell."  he  said.  "It  was  my  doctor  who  wrote  oMlTH  and  Senator  SPECTER,  two  tion  of  industrial,  democratic  nations 

my  prescription.  I  was  never  given  any  op-  °^  ^^^  original  sponsors,  and  they  have  to  help  the  Soviet  people  achieve  the 

tlon.  And  when  I  went  to  the  pharmacy,  expressed  to  me  their  deep  concern  for  objective  of  a  liberal  democracy  and 

some  gum-chewing  clerk  threw  a  bag  at  me  these  matters  as  well  as  their  views  on  free  enterprise.  We  need  to  do  much 

and  said.  •$40.' "  establishing  a  select  committee.  more  than  just  extend  an  offer  of  help. 
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Our  decision  Is  much  more  risky  than 
whether  we  extend  an  invitation  to 
Gorbachev  to  attend  the  July  G-7 
meeting  In  London. 

As  this  nuclear  superpower  spins 
downward  economically,  we  must  not 
miss  the  opportunity  of  changing  the 
nature  of  our  relationship.  I  believe  the 
opportunity  is  both  historic  and  frag- 
ile. 

We  must  not  allow  the  events  in  the 
Soviet  Union  to  become  just  another 
current  issue  to  be  discussed  on  weekly 
news  shows.  We  must  resist  the  temp- 
tation to  answer  the  clinical  questions 
of  today's  commentators:  Will  Gorba- 
chev survive?  Are  the  hardliners  on  the 
ascendancy?  Should  we  provide  loans 
for  food  purchases? 

In  the  midst  of  these  very  relatively 
minor  concerns  we  are  not  able  to  see 
or  hear  the  struggle  and  the  cries  for 
fi^edom  coming  from  within  the  Soviet 
Union.  Now  that  the  cold  war  is  over, 
now  that  the  concern  for  limited  emi- 
gration has  been  replaced  with  a  fear  of 
unlimited  emigration,  now  that  the 
threat  of  the  Soviet  advance  in  Europe 
has  disappeared,  the  cries  for  freedom 
seem  to  be  falling  on  deaf  ears. 

If  we  listen  to  the  Soviet  leaders  who 
are  asking  us  to  help  them  become 
tree,  I  believe  we  will  see  that  we  have 
a  fundamental  decision  to  make.  We 
will  see  that  the  decision  which  lies  be- 
fore us  is  whether  we  establish  a  new 
relationship  with  the  Soviet  Union 
based  on  partnership  rather  than  nu- 
clear rivalry. 

Mr.  President,  I  am  proposing  that 
we  should,  and  that  we  do  so  in  the 
cause  of  fi-eedom  as  well  as  our  own  se- 
curity. It  will  require  sacrifice  and  risk 
on  our  part  as  well  as  the  Soviet 
Union,  but  they  are  sacrifices  and  risks 
that  we  must  take. 

We  will  be  forming  this  partnership 
for  a  purpose.  Allow  me  to  restate  it: 
To  assist  the  Soviet  Union  in  their 
transition  to  free  enterprise  and  de- 
mocracy. 

I  envision  three  objectives  for  this 
partnership.  The  first  is  an  immediate 
commitment  to  reduce  the  levels  of  nu- 
clear weapons  even  further  than  the 
START  agreement.  The  second  is  an 
economic  strategy  which  assumes  an 
immediate  and  radical  transformation 
of  the  Soviet  economy  from  com- 
munism to  free  enterprise.  The  third  is 
to  agree  to  help  the  Soviet  Union  ac- 
complish an  equally  radical  trans- 
formation of  their  political  system  so 
that  it  is  a  government  of,  by,  and  for 
the  people. 

The  Soviet  Union  is  the  largest  unex- 
plored frontier  for  fi-ee  enterprise  tind 
democracy.  The  people  of  the  Soviet 
Union — who  have  suffered  the  terror 
and  the  tragedy  of  conununism's  fail- 
ure— want  freedom.  They  are  under- 
standably frightened  by  the  prospect  of 
great  economic  and  social  turmoil 
which  will  follow  If  their  political  lead- 
ers do  the  right  thing. 


In  America,  we  were  bequeathed  a 
system  where  the  fundamental  argu- 
ments and  battles  over  the  nature  of  an 
accountable  government  have  already 
been  waged.  In  America,  we  no  longer 
worry  about  the  possibility  of  a  violent 
revolution  from  the  left  or  the  right. 
We  have  mature  institutions  which 
allow  us  to  resolve  our  conflicts  peace- 
fully. 

In  the  Soviet  Union  there  is  no  such 
security.  The  moment  they  enact  the 
laws  which  provide  for  free  enterprise 
and  an  accountable  democracy,  their 
short-term  troubles  will  grow  worse. 
The  moment  their  leaders  do  what  is 
right  there  will  be  cries  of  sell  out  and 
predictions  of  failure  from  hard  liners. 

All  the  speeches  about  the  cold  war 
being  over  which  tell  us  we  are  beyond 
containment  are  misleading.  They  sug- 
gest the  moment  of  peril  has  passed. 
They  suggest  Soviet  threats  to  our  se- 
curity are  gone.  They  suggest  that  the 
Soviet  Union,  still  a  formidable  nu- 
clear and  conventional  power,  can 
merely  be  shrugged  aside  with  half- 
hearted sighs  of  relief. 

True  genius  in  foreign  policy  does 
not  show  itself  merely  by  responding 
decisively  and  forcefully  to  crises.  It 
aJso  shows  itself  by  foreseeing  and  pre- 
venting them.  More  impressive  than 
our  military  victory  in  the  gulf  would 
have  been  a  policy  that  prevented  Iraq 
from  amassing  the  world's  fourth  larg- 
est military,  or  a  policy  that  early  on 
declared  we  would  not  tolerate  Saddam 
Hussein's  human  rights  abuses  and 
threats  against  its  neighbors. 

The  compounding  pressures  building 
within  the  Soviet  Union  will  not  stay 
within  that  empire's  borders  if  they  ex- 
pand to  the  point  of  explosion.  The  po- 
tentially violent  dissolution  of  a  super- 
power is  and  must  be  a  foreign  policy 
concern  of  the  first  order,  for  our  Na- 
tion and  for  all  nations.  We  cannot  af- 
ford to  take  comfort  at  the  decline  of 
the  Soviet  star  when  it  could  instantly 
become  a  super-nova  that  might  scorch 
the  E:arth. 

That  is  why  an  American  decision  to 
make  a  commitment  to  help  the  Soviet 
people  achieve  economic  and  political 
freedom  by  leading  an  international 
coalition  of  support  is  not  just  another 
foreign  policy  decision.  It  is  the  foreign 
policy  decision  of  the  latter  half  of  this 
century. 

In  Cambodia  the  situation  is  much 
different  though  the  opportunity  to 
work  for  freedom  is  the  same.  Here  is  a 
people  who  represent  no  military 
threat.  Their  country  has  little  strate- 
gric  value.  Here  is  a  people  whose  cause 
we  have  Intermittently  carried,  who 
nuiy  have  suffered  most  when  we 
turned  our  backs  on  Southeast  Asia  in 
1975.  They  suffered  the  killing  fields  of 
the  Khmer  Rouge  who  murdered  and 
starved  to  death  at  least  1  million 
Cambodians  in  3  horrible  years. 

In  Cambodia  we  are  approaching  a 
watershed  moment:  A  June  meeting  of 


the  four  Cambodian  factions  where  we 
hope  to  get  all  parties  to  agree  to  a 
United  Nations  peace  agreement.  Our 
objective  in  Cambodia  is  simple:  A 
democratically  elected  government 
which  has  the  strength  to  prevent  the 
Khmer  Rouge  from  returning  to  power. 

My  hope  is  the  June  meeting  will  be 
successful.  However,  if  it  is  not,  we 
should  also  be  prepared  to  take  bold  ac- 
tion. We  should  not  wait  for  something 
good  to  happen.  We  should  make  it 
happen  by  dropping  our  trade  sanc- 
tions, by  redirecting  our  aid  to  our 
non-Communist  allies  fl*om  a  military 
insurgency  to  a  political  campaign,  and 
by  mobilizing  an  international  effort  to 
guarantee  free  elections. 

The  fear  of  getting  involved  again  in 
Southeast  Asia  must  be  overcome.  Our 
intervention  will  not  lead  to  a  quag- 
mire, just  as  our  intervention  on  behalf 
of  the  Kurdish  refugees  has  not.  In- 
stead, it  will  lead  to  freedom  and  peace 
for  a  people  who  desperately  want  and 
genuinely  deserve  both. 

Both  of  these  proposals  appear  to  re- 
quire new  thinking  on  the  part  of  the 
United  States.  In  a  very  limited  way 
they  do.  In  a  more  important  and  last- 
ing way  it  is  the  same  kind  of  thinking 
all  of  us  will  honor  with  our  remem- 
brances in  just  a  few  days. 
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GROUP  OF  SEVEN  SHOULD  INVITE 
PRESIDENT  GORBACHEV  TO  LON- 
DON SUMMIT 

Mr.  PELL.  Mr.  President.  I  would 
like  to  join  Senator  Kerrky  in  urging 
the  administration,  along  with  its  al- 
lies in  the  Group  of  Seven,  to  invite  So- 
viet President  Gorbachev  to  attend  the 
G-7's  annual  meeting  in  London. 

It  appears  that  in  recent  weeks. 
President  Gorbachev  has  refocused  his 
attention  on  the  need  for  radical  eco- 
nomic reform  in  the  Soviet  Union.  Re- 
portedly. President  Gorbachev  has  en- 
dorsed an  effort  by  free-market  ori- 
ented Soviet  economists  to  present 
their  reform  program  to  the  Group  of 
Seven.  I  welcome  this  effort,  and  I  be- 
lieve that  it  signals  President 
Gorbachev's  recognition  that  if  the  So- 
viet economy  hopes  to  survive,  it  must 
engage  the  West  as  a  partner  in  the  re- 
form process.  Like  Senator  Kerrey.  I 
believe  that  we  must  be  responsive  to 
Soviet  requests  to  become  more  fully 
integrated  into  the  international  eco- 
nomic community. 

Economic  stability  in  the  Soviet 
Union  is  a  key  factor  in  the  Soviet 
Union's  ability  to  move  forward  on  po- 
litical reform  at  the  center  and  repub- 
lic levels.  International  cooperation  in 
the  economic  sphere  can  help  promote 
that  stability,  which  is  crucial  to  suc- 
cess in  other  areas  such  as  arms  con- 
trol and  regional  peace  issues. 

On  a  number  of  occasions,  the  admin- 
istration has  expressed  its  interest  in 
finding  ways  to  support  economic  and 
political  reform  in  the  Soviet  Union.  I 


believe  that  the  London  sunmmlt  of  the 
G-7  provides  an  appropriate  forum  for  a 
constructive  exchange  of  views  among 
the  seven  industrialized  nations  and 
the  Soviet  Union  on  these  issues.  I 
therefore  encourage  the  administration 
and  its  allies  to  seize  this  opportunity 
to  work  with  the  Soviet  Union. 


RUST  "VERSUS  SULLIVAN 

Mr.  KERREY.  Mr.  President,  I  rise 
today  to  voice  my  strong  opposition  to 
yesterday's  Supreme  Court  decision, 
Rust  versus  Sullivan. 

In  this  decision  a  majority  of  the 
Justices  upheld  the  Bush  administra- 
tion's rule  that  federally  funded  family 
planning  clinics  may  be  prohibited 
from  giving  any  Information  about 
legal  abortions.  There  are  3,900  such 
clinics  in  America  serving  nearly  5  mil- 
lion women.  The  Bush  rule  and  the 
Court's  decision  mean  that  such  coun- 
seling cannot  occur  even  if  the  woman 
asks.  It  cannot  occur  even  if  the  doctor 
believes  abortion  is  medically  nec- 
essary. 

Mr.  President,  this  is  the  kind  of  nar- 
row conclusion  which  many  strict  con- 
stitutionalists have  been  denouncing 
for  years.  This  decision  is  the  con- 
sequence of  Presidents  Reagan  and 
Bush  selecting  Supreme  Court  Justices 
on  the  basis  of  their  ideological  views 
on  abortion.  Believing  that  abortion 
should  be  illegal  allows  a  judge  to  view 
Government  action  to  restrict  what  is 
currently  a  legal  medical  procedure  as 
reasonable  and  constitutional. 

Chief  Justice  Rehnqulst  writing  for 
the  majority  builds  his  case  upon  the 
precedent  set  in  Maher  versus  Roe.  Cit- 
ing this  decision  the  Court  concludes 
that  the  Government's  action  restrict- 
ing medical  advice  and  speech  (HHS 
rule  1008)  is  unquestionably  constitu- 
tional. 

I  believe  Chief  Justice  Rehnqulst  has 
allowed  his  ideological  preference  to 
compound  the  error  of  Maher.  In  Maher 
the  Court  allows  Government  to 
abridge  a  citizen's  fifth  amendment 
right  to  a  legal  medical  procedure.  In 
Rust  the  Court  allows  Government  to 
abridge  a  citizen's  first  amendment 
right  to  f^ee  speech. 

President  Bush's  Solicitor  General, 
Mr.  Kenneth  Starr,  speaking  for  the 
administration,  compared  these  Gov- 
ernment rules  to  rules  which  restrict 
smoking.  He  insists  that  the  Federal 
Gk>vemment  is  doing  nothing  more 
than  making  and  enforcing  a  value 
judgement. 

Mr.  Starr's  words  carry  special  im- 
portance. Not  only  is  he  speaking  for 
President  Bush,  but  he  is  often  men- 
tioned as  a  likely  Supreme  Court  nomi- 
nee. 

Mr.  Starr's  exact  words  after  the  de- 
cision where: 

The  administration  Is  pleased.  The  govern- 
ment a«  flnancler,  as  creator  of  government 
programs,  should  be  able  to  make  policy  de- 
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terminations  and  specifically  here  it  should 
be  able  to  say.  "We  do  not  want  abortion  to 
play  a  role  in  family  planning  programs  that 
are  federally  subsidized." 

The  government  should  be  able  to  fund 
anti-smoking  campaigns  without  being  ac- 
cused of  a  violation  of  the  constitutional 
rights  of  those  who  would  seek  funds  to  pro- 
mote the  Interests  of  smoking.  The  govern- 
ment Is  able  to  take  sides;  it  Is  able  to  have 
viewpoints  when  It  Is  funding.  It  can  choose 
to  fund  Shakespeare  and  decline  to  fund 
Mollere. 

If  this  administration  is  pleased,  it 
should  not  be.  The  task  of  Government 
is  to  protect  the  rights  and  freedom  of 
its  citizens,  not  to  decide  arbitrarily 
and  ideologically  which  rights  it  pre- 
fers. Mr.  Starr's  comparison  to  the 
right  to  smoke  is  appalling.  His  ref- 
erence to  artistic  preferences  is 
chilling. 

Mr.  President,  the  1973  Supreme 
Court  decision,  Roe  versus  Wade,  estab- 
lished the  basis  for  a  limited  right  to  a 
legal  abortion.  Although  a  minority  of 
Americans  want  this  legal  precedent 
overturned,  a  majority  does  not.  It 
comes  as  close  as  is  possible  to  express- 
ing the  will  of  the  American  people  on 
an  extremely  difficult  moral  issue. 

Our  personal  ideological  and  moral 
principles  should  guide  us  in  making 
decisions  according  to  the  specific  con- 
straints of  this  legal  ruling.  Beyond 
the  constraints  of  Roe  versus  Wade  we 
should  not  use  Government  to  coerce 
Americans'  decisions,  unless  there  is  a 
compelling  health  and  safety  reason  to 
do  so. 

Attempts  to  restrict  the  use  of  smok- 
ing are  based  upon  a  concern  for  the 
negative  health  consequences  to  others 
who  do  not  choose  to  smoke.  The  doc- 
trine of  relative  rights— which  limits 
my  flreedom  when  it  impinges  upon  the 
freedom  of  my  neighbor— is  a  well-es- 
tablished principle  of  law. 

The  doctrine  of  relative  rights  guides 
us  in  setting  rules  concerning  abortion. 
Roe  versus  Wade  recognizes  that  after 
viability,  a  fetus  becomes  an  unborn 
child  and,  as  such,  deserves  the  protec- 
tion of  the  law. 

President  Bush  has  not  been  success- 
ful in  his  attempt  to  amend  the  Con- 
stitution so  that  a  fetus  would  be  pro- 
tected as  a  human  being  from  the  mo- 
ment of  conception.  Until  he  achieves 
this  success,  or  until  he  persuades  a 
majority  of  Americans  to  give  him 
statutory  authority,  his  rules  have  an 
aura  of  illegitimacy.  Until  he  does,  this 
court's  decisions  acquire  the  appear- 
ance of  unbridled  judicial  activism. 

President  Bush's  arbitrary  rule  must 
be  reversed  by  the  action  of  the  peo- 
ple's representatives.  Speaking  for  a 
majority  of  Americans,  we  should  move 
as  swiftly  as  possible  to  enact  a  law 
which  will  reverse  the  Rust  versus  Sul- 
livan decision. 

Mr.  President,  I  should  comment  on 
the  specific  nature  of  Chief  Justice 
Rehnquist's  error.  First  of  all,  I  believe 
the  Maher  decision  is  in  error  because 


it  did  not  distinguish  between  a  Gov- 
ernment action  taken  to  prevent  a 
legal  right  and  a  Government  action 
which  Intends  merely  to  express  a 
value  preference.  Government  is  enti- 
tled to  do  the  latter,  Mr.  President;  it 
does  not  have  the  right  to  do  the 
former. 

The  manner  in  which  the  Chief  Jus- 
tice referenced  the  Maher  versus  Roe  is 
relevant.  He  said  the  previous  decision 
"held  the  Government  may  make  a 
value  judgment  favoring  childbirth 
over  abortion  and  implement  that 
judgment  by  the  allocation  of  funds." 
The  Judge  should  have  added  this  key 
phrase:  "So  long  as  this  implementa- 
tion does  not  prevent  citizens  flx)m 
doing  what  they  are  legally  entitled  to 
do." 

The  error  of  Maher  is  that  the  Gov- 
ernment policy  goes  much  further  than 
making  a  value  judgment  about  the 
rights  of  its  citizens  under  the  law.  The 
U.S.  Government  under  President  Bush 
is  «u5ting  in  the  following  way:  They 
observe  a  law  they  do  not  like,  they 
conclude  a  majority  will  not  support  a 
change  in  the  law,  and  then  they  take 
action  to  restrict  a  minority's  rights 
under  the  law,  betting  that  the  major- 
ity will  not  object. 

Specifically,  Mr.  President,  President 
Bush's  actions  under  the  rules  found 
legal  by  Maher  denies  5  million  low-in- 
come women  their  legal  right  to  termi- 
nate a  pregnancy  under  the  legal  terms 
of  Roe  versus  Wade.  His  actions  under 
the  rules  found  legal  by  yesterday's  de- 
cision deny  the  doctors  in  family  plan- 
ning clinics  their  legal  right  to  tell 
these  5  million  low-Income  women  any- 
thing about  abortion. 

Again,  if  the  President  feels  so 
strongly  about  this,  I  challenge  him  to 
introduce  legislation  which  could  carry 
out  the  intent  of  rule  1006.  His  law 
would  be  simple,  and  it  would  say  this: 
American  family  planning  clinics 
which  receive  title  X  funds  to  counsel 
low-income  women  will  refer  pregnant 
women  to  prenatal  care  providers  who 
will  promote  the  welfare  of  the  mother 
and  the  unborn  child.  Patients  who  ask 
where  they  can  obtain  abortions  are  to 
be  told  that  the  project  does  not  con- 
sider abortion  an  appropriate  method 
of  family  planning. 

I  do  not  expect  President  Bush  to  ac- 
cept this  challenge,  Mr.  President.  He 
knows  his  view  is  a  minority  opinion. 
He  knows  the  introduction  of  such  a 
law  would  be  unpopular. 

Mr.  President,  the  potential  negative 
impact  of  this  decision  on  the  first 
amendment  rights  of  American  citizens 
is  great.  Try  as  he  might  to  minimize 
the  damage.  Chief  Justice  Rehnquist's 
logic  is  so  tortured  and  bears  so  little 
resemblance  to  the  world  outside  his 
chambers,  he  cannot  avoid  providing 
future  courts  with  a  bad  precedent. 

Again,  the  words  of  the  Chief  Justice 
provide  a  clue  about  what  could  hap- 
pen. Elxplalning  why  f^:*eedom  of  speech 
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has  not  been  abridged  with  this  deci- 
sion, he  says: 

The  reflations  do  not  signincantly  Im- 
pinge upon  Che  doctor-patient  relationship 
because  the  doctor  can  simply  tell  patients 
the  program  does  not  provide  advice  about 
abortion.  Women,  knowing  that  the  program 
does  not  i^ovide  post-conception  medical 
care,  will  not  be  misled  by  a  doctor's  silence 
Into  thinking  that  the  doctor  does  not  con- 
sider abortion  an  appropriate  option  for  her. 

If  ever  there  is  a  need  to  cite  the 
Government  expression  of  "Bigr  Brother 
is  watching  you,"  this  may  be  the  best 
example.  Let  me  repeat  the  Judge's 
metallic  admonition: 

Women  •  •  *  will  not  be  misled  by  a  doc- 
tor's silence  (which  the  Government  has  or- 
dered) into  thinking  that  the  doctor  does  not 
consider  abortion  an  appropriate  option  for 
her. 

Change  the  words  around  a  little  and 
consider  how  we  would  all  feel  if  the 
Judge  said,  "Americans,"  Mr.  Presi- 
dent, all  of  us.  "will  not  be  misled  by  a 
doctor's  silence  (which  their  Govern- 
ment has  ordered)  into  thinking  that 
the  doctor  does  not  consider  surgery  an 
appropriate  option  for  them.  "  Ameri- 
cans would  be  alarmed  if  their  Govern- 
ment ordered  their  doctors  to  be  silent 
about  necessary  medical  procedures. 

Later  on  in  his  opinion.  Judge 
Rehnquist  tries  to  do  some  damage 
control  by  making  certain  this  decision 
will  not  restrict  free  speech  in  other 
ways.  How  does  he  do  it?  Again,  it  is 
Big  Brother  at  work.  The  Judge  tells 
us  we  can  si)eak  freely,  Mr.  President, 
according  to  Judge  Rehnquist.  if  it  is 
in  an  area  that  has  "been  traditionally 
open  to  the  public  for  expressive  activ- 
ity" or  the  Judge  says  we  can  speak 
fi'eely  if  it  has  been  "expressly  dedi- 
cated to  speech  activity."  The  Chief 
Justice  has  in  mind  universities  or 
schools  where  "the  sphere  of  free  ex- 
pression is  so  fundamental  to  the  func- 
tioning of  our  society  that  the  Govern- 
ment's ability  to  control  speech  within 
that  sphere  by  means  of  conditions  at- 
tached to  the  expenditure  of  Govern- 
ment funds  is  restricted  by  the  vague- 
ness and  overbreadth  doctrines  of  the 
first  amendment." 

Apparently  taken  with  the  argu- 
ments of  President  Bush's  Solicitor 
General  about  smoking  restrictions, 
the  Chief  Justice  seems  to  be  laying  a 
foundation  for  similar  action  in  re- 
gards speech.  One  can  almost  see  the 
signs  going  up:  This  is  a  tree  speech 
area,  or  this  is  a  nonfree  speech  area. 

The  first  amendment  respects  each  of 
us  as  individuals  by  providing  a  basis 
for  the  free  exchange  of  information 
and  thought.  We  are  then  able  to  direct 
and  control  our  lives  on  the  basis  of 
knowledge,  not  Ignorance.  The  Rust 
case  is  a  frightening  assault  on  iwr- 
sonal  dignity,  because  if  prohibits  the 
uninhibited  flow  of  knowledge.  I  hope 
Congress  moves  quickly  to  enact  laws 
which  will  reverse  Rust  versus  Sulli- 
van. By  doing  so,  we  will  be  expressing 
the  will  of  the  majority  of  Americans, 


and  we  will  have  advanced  the  cause  of 
freedom  here  at  home. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESmmG  OFFICER.  The  Sen- 
ator from  Washington. 

The  Senator  from  Colorado  is  recog- 
nized. 

Mr.  WiRTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  WmTH  pertain- 
ing to  the  introduction  of  S.  1192  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


WE  SHOULD  NOT  FORGET 
MONGOLIA 

Mr.  CRANSTON.  Mr.  President, 
today  I  would  like  to  draw  my  col- 
leagues' attention  to  the  economic 
cataclysm  facing  Mongolia,  a  country 
working  diligently  to  secure  a  peaceful 
transition  to  democracy  and  to  imple- 
ment free  market  and  trade  principles. 

This  past  March,  the  Senate  adopted 
unanimously  a  resolution  congratulat- 
ing the  people  of  Mongolia  on  their  free 
elections,  commending  Mongolia's 
leaders  on  their  commitment  to  estab- 
lishing democratic  institutions  and  a 
free  nuurket,  and  welcoming  Mongoli- 
ans into  the  community  of  free  na- 
tions. 

Mongolia's  political  future  is  bright, 
but  its  economic  forecast  is  less  so. 
Mongolia's  commitment  to  a  market 
economy  is  complete,  but  successful 
transition  to  an  open  economy  requires 
time,  and  help.  We  should  consider 
carefully  what  help  we  can  render,  and 
the  importance  of  rendering  It. 

Recently,  Prof.  Jeffrey  Sachs  of  Har- 
vard University,  who  has  worked  with 
truly  remarkable  success  as  a  consult- 
ant to  the  Government  of  Poland,  paid 
Mongolia  an  extended  visit.  He  spent 
substantial  time  determining  the  facts 
about  Mongolia's  economy  and  analyz- 
ing their  impact.  He  painted  an  ex- 
tremely bleak  picture  of  the  immediate 
future. 

The  situation  he  saw  was  a  classic 
example  of  a  balance  of  payments  prob- 
lem with  three  roots:  First,  near  total 
dependence  on  Soviet  imports;  second, 
near  total  dependence  on  Soviet  mar- 
kets; and  third,  susceptibility  to  the 
shock  waves  from  the  collapse  of  the 
Soviet  economy  next  door. 

In  his  view,  Mongolia  faces  the 
threat  of  economic  collapse,  a  dra- 
matic fall  in  living  standards,  chaos, 
and  severe  long-term  crisis.  Comparing 
Mongolia  in  terms  relevant  to  our  own 
recent  experience.  Sachs  said  that  the 
Mongolian  crisis  was  the  equivalent  of 
six  oil  shocks. 

A  list  of  discouraging  details  loom 
ominously: 

Industrial  output  declined  in  the  first 
quarter  of  calendar  1991  by  7  percent; 

Electricity  production  declined  by 
llOM  kWh's  due  to  spare  parts  short- 
ages; 


Production  of  food  staples  declined 
by  up  to  30  percent;  supplies  of  rice  and 
flour  are  extremely  low;  meat  supplies 
have  now  been  rationed  In  the  capital 
so  that  each  citizen  gets  6  pounds  of 
meat  a  month,  36  pounds  annually, 
whereas  each  Mongolian  is  used  to  con- 
suming 2(X)  pounds  of  meat  or  meat 
products  annually; 

Retail  sales  declined  by  13  percent; 

Budgeted  revenues  declined  by  32  per- 
cent; 

Elxport  earnings  declined  by  58  per- 
cent; and  Imports  by  more  than  65  per- 
cent. 

The  Soviet  Union,  once  Mongolia's 
sole  source  of  basic  consumer  goods, 
has  ended  foreign  assistance  to  Mongo- 
lia, cutting  off  its  main  source  of  for- 
eign aid.  Although  this  was  the  ex- 
pected result  of  Mongolia's  formal  dis- 
engagement from  the  Soviet  bloc,  the 
fact  is  that  at  least  $1(X)  million  of  So- 
viet assistance  will  not  arrive  this 
year,  and  it  will  be  missed  greatly. 

What  needs  to  be  done?  The  foreign 
exchange  reserves  of  Mongolia  are  de- 
pleted. They  must  be  restored.  The  So- 
viets, for  example,  are  demanding  hard 
currency  payment  for  oil,  and  at  the 
same  time  continuing  to  take  Mongo- 
lia's copper  exports  and  applying  the 
price  as  an  offset  against  the  country's 
existing  debt  to  the  Soviet  Union. 

An  international  rescue  effort  is 
needed  to  carry  Mongolia  through  the 
relatively  short  privatization  period 
during  which — if  Professor  Sachs'  rec- 
ommendation to  the  Mongolian  leaders 
is  followed — the  tugrlk,  the  Mongolian 
currency,  will  be  permitted  to  float  and 
most  Mongolian  enterprises,  including 
the  valuable  animal  herds,  will  be 
turned  over  the  private  ownership, 
with  the  most  successful  enterprises 
made  available  for  Western  invest- 
ment. 

At  present,  the  United  States  has  not 
taken  a  leadership  position  in  helping 
Mongolia  out  of  its  problems.  Our  own 
economic  difficulties  prevent  us  from 
being  as  generous  as  we  would  like  to 
be.  I  do  believe,  however,  that  the  $4 
million  in  development  assistance  that 
the  administration  has  requested,  does 
not  adequately  reflect  Mongolia's 
needs.  To  pose  the  full  dimensions  of 
the  problem  is  to  dramatize  it.  Imagine 
2  million  people  in  an  area  four  times 
the  size  of  California,  located  between 
two  Communist  giants,  and  asking  for 
our  help.  Can  we  fail  to  respond? 

As  the  only  Member  of  the  Congress 
ever  to  visit  Mongolia,  I  can  bear  wit- 
ness to  the  wonderful  potential  of  this 
freedom-seeking  nation.  Senators 
should  think  about  the  possibility  of 
seeing  it  for  themselves.  Its  beauty  and 
the  friendliness  of  its  people  deserve 
our  humane  attention. 

As  the  time  comes  for  the  Senate  to 
consider  foreign  aid  authorization,  I 
urge  my  colleagues  to  take  Mongolia's 
dire   need  into   account,   and  support 
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measures  to  increase  foreign  assistance 
to  Mongolia. 


SOVIET  IMMIGRATION, 
GORBACHEV  INVITATION 

Mr.  CRANSTON.  Mr.  President,  I  rise 
today  to  urge  President  Bush  to  grant 
moBt-favored-natlon  trading  status  to 
the  Soviet  Union  and  to  encourage  the 
administration  to  invite  President 
Gorbachev  to  the  London  economic 
summit  In  July. 

The  Soviet  legislature's  passage  of  a 
free  emigration  bill  is  a  momentous 
step  in  the  history  of  the  Soviet  Union. 
The  new  law  marks  the  first  time,  in 
either  in  Czarlst  Russia  or  in  the  So- 
viet Union,  that  people  will  be  able  to 
enjoy  unfettered  freedom  of  movement. 

The  Soviets  have  already  shown  their 
good  faith  by  permitting  400,000  people 
to  leave  in  1990  alone.  The  high  rate  of 
Soviet  emigration  over  the  past  4  years 
should  be  recognized  and  encouraged. 

Recent  Soviet  moves  meet  the  re- 
quirements we  have  long  demanded 
under  the  Jackson- Vanlk  trade  legisla- 
tion. Soviet  action  speaks  louder  than 
could  any  of  the  fine  print  that  the 
State  Department  says  it  is  waiting  for 
its  lawyers  to  read  before  recommend- 
ing MFN  for  the  Soviets. 

Now  is  the  time  for  reciprocal  ac- 
tion— not  for  lawyerly  arguments  or 
petty  quibbling. 

Mr.  President,  I  think  that  it  is  un- 
derstandable that  the  Soviets  find  it 
necessary  to  phase  in  this  new  right  in 
view  of  the  lack  of  passports,  experi- 
enced staff,  and  other  technical  means. 

I  never  felt  that  a  new  Soviet  emigra- 
tion law  was  essential.  What  has  al- 
ways been  important  to  my  mind  is 
whether  people  are  actually  free  to 
emigrate  rather  than  the  technicalities 
of  the  law. 

Moreover,  Jackson-Vanlk  does  not 
require  that  the  Soviets  codify  their 
emigration  reforms.  The  legislation 
conditioning  MFN  status  on  emigra- 
tion practices  states  that  it  is  enough 
for  the  President  to  receive  assurances 
that  the  emigration  practices  of  the 
country  will  improve.  In  the  case  of  the 
Soviets,  these  improvements  are  well 
established. 


But  passage  of  an  emigration  law  by 
the  Soviets  was  a  criterion  President 
Bush  insisted  on  for  granting  MFN. 
Now  that  the  Soviets  have  passed  such 
a  law  the  President  has  no  reason  for 
inaction  or  delay. 

He  should  act  now,  favorably  and 
promptly. 

Mr.  President,  I  think  it  is  a  bitter 
irony  that  the  Bush  administration  has 
been  aggressively  lobbying  for  MFN  for 
China — an  unrepentant  gross  violator 
of  human  rights. 

Unlike  China,  the  Soviet  Union  under 
President  Gorbachev  has  come  a  long, 
long  way  from  the  repressive  dark  days 
of  Joseph  Stalin  and  his  successors. 
President  Grorbachev  is  trying  to 
broaden  freedom  in  the  Soviet  Union 
and  extend  the  hand  of  Soviet  coopera- 
tion to  the  United  States  and  the  West. 

The  320  to  37  vote  was  an  encouraging 
sign  of  stability  in  the  Soviet  Union 
and  of  Gorbachev's  enduring  power  de- 
spite his  critics. 

We  should  react  favorably  and 
promptly. 

I  ask  unanimous  consent  that  a  let- 
ter I  have  sent  to  President  Bush  urg- 
ing MFN  be  granted  to  the  Soviet 
Union  appear  In  the  Record  following 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  I 
also  urge  that  President  Gorbachev  be 
invited  to  the  summit  meeting  of  the 
Group  of  Seven  industrial  nations  in 
London  in  July  so  he  can  seek  support 
for  recently  agreed-to  economic  re- 
forms in  the  Soviet  Union. 

It  is  Imperative  that  the  new 
anticrlsls  plan  being  drafted  by  13  of 
the  nations'  15  republics  be  given  ac- 
tive encouragement.  The  new  accord 
reached  between  President  Gorbachev 
and  the  republican  leaders  shows  that  a 
degree  of  order  has  Anally  descended 
upon  the  Soviet  political  scene. 

Despite  this,  however,  the  prognosis 
on  the  Soviet  Union's  economic  health 
remains  gruarded.  It  is  clear  that  fur- 
ther agreements  with  the  West  are  re- 
quired— accords  that  will  provide  badly 
needed  capital  and  credits  and,  perhaps 
more  importantly,  technical  assist- 
ance. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law.  the  Secretary  of  the 


Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 


The  breakthrough  accord  between 
Gorbachev  and  his  erstwhile  republican 
foes,  including  Boris  Yeltsin,  may  be 
the  last  best  hope  for  change  in  the  So- 
viet Union.  At  this  vital  juncture,  the 
Gorbachev- Yeltsin  plan  for  change 
should  be  given  the  widest  possible  air- 
ing in  the  West. 

Exsmm 

U.S.  Senate, 
Washington.  DC.  May  23. 1991. 
Hon.  George  Bush, 
The  WhiU  House, 
Washington.  DC. 

Dear  Mr.  PRKsroENT:  I  am  writing  today 
to  urge  you  to  take  whatever  steps  are  nec- 
essary to  ensure  that  Soviet  President  Mi- 
khail Gorbachev  is  Invited  to  the  summit 
meeting  of  the  Group  of  Seven  industrial  na- 
tions In  London  in  July. 

Without  doubt  events  today  occurring 
within  the  Soviet  Union  reiiresent  the  best, 
and  perhaps  last,  hopes  for  a  peaceful  transi- 
tion there  to  a  market  economy  and  full  de- 
mocracy. 

Earlier  this  week  the  Soviet  legislature 
passed  a  long  awaited  tne  emigration  bill. 
And  before  that.  President  Gorbachev  and 
the  leaders  of  13  of  the  Soviet  Union's  15  re- 
publics came  to  terms  on  a  whole  host  of  is- 
sues, ranging  from  political  decentralisation 
to  promotion  of  free  enterprise. 

Soviet  spokesmen  have  used  every  oppor- 
tunity to  emphasize  just  how  important  they 
feel  an  invitation  to  the  G-7  sununit  would 
be  to  strengthening  this  fragile  coalition  for 
change. 

In  a  remarkable  turn  of  events,  top  eco- 
nomic advisors  to  President  Gorbachev  and 
Russian  Republic  leader  Boris  Yeltsin  are 
currently  hammering  out  an  emergency 
package  designed  to  provide  both  change  and 
stability  to  political  and  economic  life  in 
their  country. 

It  is  my  belief,  that  at  this  vital  juncture 
in  the  Soviet  economy,  the  Gorbachev- 
Yeltsin  plan  for  reform  should  be  given  the 
widest  possblle  airing  in  the  West.  The  0-7 
summit  provides  a  unique  forum  for  the  liard 
questions  to  be  asked  by  you  and  by  our  al- 
lies. 

Such  an  exchange  appears  vital  in  order  to 
weigh  the  real  possibilities  for  Western  as- 
sistance to  the  nation  that  still  possesses 
more  than  25,000  nuclear  warheads  and  upon 
whose  cooperation  depends  a  whole  range  of 
Issues,  from  stability  in  Eastern  Europe  to  a 
winding  down  of  Third  World  conflicts. 

For  these  reasons,  and  more.  I  urge  you  to 
give  President  Gorbachev  the  forum  he  needs 
to  present  his  country's  case  to  those  who 
can  be  of  most  help. 
Sincerely. 

Alan  Cranston. 


select  and  special  conunlttees  of  the 
Senate,  relating  to  expenses  incurred 
In  the  performance  of  authorized  for- 
eign travel: 
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UdiMStitB 

SaitmlJiHt  .... 

Gtcnunir   _ 

Poijdd  _ 

Bnnt  Baita: 

UmttdSIMB 

Mfiuffl   

liiiwi  Ciikie: 

UniM  States 

Belrum     

EntUtid     

iGiilai 

UmtcdStitts  . 

Sartzniaiid  ... 

itmtui  — 


Ckoltsl 

UmM  Statu 

aeliHim     

lymictt  Wa|Mr 

United  States 

Smtnriafid  

jDlin  Znltomlii 

Unrted  States 

Soitnftaad  

United  Stales  . 

Betirom    


Total. 


PtI  ditIR 


Tfansportatm 


Nmm  ot  calmer 


US.  I 

W)WV 

or  US  cw- 


Foreifn  cur-     o<|iiwale«l     Fowin  cur- 


Fnac 

m 

OoNir 
Fiaac 

IMar 
FtlK  . 


Mlar 

Mlar 
Fraac  .. 
Oiatscl 
Bo» 

OoNar 
Ftmc  .. 

Mar 
FraiK  .. 

IMar 
Franc  .. 

IMar 
Fraac  . 
OoNar 
Franc  .. 


913.10 

381.02 

4.674.0M 


44.103 


«13.10 

311.07 

4.(74,000 


3t.7U.S0 


SI.4S3 

"iTiliis 

■■~~~- 

Si!453 


mm 

2».00 
412.00 


1.44t.00 


482.00 
M2.00 


879J0 

2ss.oe 

492.00 


1.2M.0O 

i«7.iio 

972!ob 

i.u7'od 


Ui.iWlar 

odenralcflt 

or  US  ciH- 

lenqi 


Uiscellanaovs 


Total 


Fonip  cur- 


2.914.00 
2.»ti« 

3mM 

MI4.I0 

2.t2$i0 
2.S79J0 
2J92.00 
2.182.00 


US  dollar 
cqanalent 
or  US  cur- 


Fomifl  cur- 
itncy 


US.  dollar 

edvnralent 

or  US  cut- 

imqi 


913.10 

38102 

4.t74.000 


44,103 


14.701 


913.10 

38102 
4,{74.000 


3t.7$2i0 

sua 


1.492J1 

ilia 


2.914.00 
879.00 
2S5.00 
492  00 

2,S79.M 
1,44(00 

3,65$  SO 
482  00 
S82  00 

2.914.00 
879.00 
2SS.00 
492.00 

2.t2SSO 
liM.OO 

2,579.50 
1,687  00 

2.89200 
972.00 

2.892  00 
1,159  00 
2,559.50 
1,687.00 


12.517.00 


25.611.50 


38.128  50 


PATinCKLaHY. 
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AUTHORITY  OF  SEC.  22.  PL.  95-384—22  U.SC.  1754(b).  COMMITTEE  ON  APPROPRIATIONS.  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31.  1991 


Per  dcm 


Nana  aad  camrtiy 


tol  ciinenqr 


Foreign  cur- 
rency 


Senator  Den  Mdas: 

Israel  

United  States  

Senator  Robert  W  IMh.  *.: 

EOPt    

United  States  

James  D  Bond: 


Dollar 
OaNar 


Sarrfi/lrata 


Israal 


Senator  Ted  Stevtns: 
Saudi  AralM  ... 


(Mlar 
OdUr 


L( 


DoKar 


lIMliI 

Saudi  Drabu 

lakna 


1M. 


US  dollar 

egunalent 

or  US  cur- 

lency 


Transportation 


Miscellancovs 


Total 


Foiei|n  cur- 
rency 


558.00 

440.00 
440.00 


(f.00 
12S.00 
237.00 

6C.00 
125.00 
237  00 


125.00 
237.00 

66.00 
12500 
237  00 


US  dollar 
equnalent 
or  US.  cur- 
rency 


Foreifn  cur- 


U.S  dollar 

cqyivalent 

or  US  car- 

lency 


Foreifn  cur- 
rency 


US  mti 

equnalent 

or  US  cyr- 

lengr 


6.189.00 

■'5.7«:00 


3.150.00 


17.721.00 


558.00 
6.189.00 

44000 
5.766.00 

440.00 
5,766.00 

66.00 
125.00 
237  00 

66.00 
125.00 
237.00 

66.00 
125.00 
237.00 

66.00 
125.00 
237  00 


20.871.00 


ROKRT  C  BTRO, 
Qiairman,  Committee  on  Approfinations.  Apr  10, 1991. 


ADDENDUM  TO  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S 
SENATE,  UNDER  AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b).  COMMITTEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31.  1990 


Per  diem 


Transportation 


Mocallaneovs 


Total 


Nwnett  cvnmqi 


US  dollar 
Feteiin  cur-     eqynralent 
lency         or  US.  cur- 
rency 


Foreifn  cur- 
rency 


US.  dollar 

e<|ynialeflt 

or  US.  cur- 

lency 


Foieiin  Cyr- 


us dollar 
equnralettt 
or  US  cur- 
rency 


Foiei|n  cur- 
rency 


US  dollar  equiv- 
alent or  US.  cui- 
lency 


321.00 
42600 
152  00 
22000 
186.00 

321.00 


321.n 
42t.M 
152  00 
220  00 
186  00 

321.00 
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Per  diem 


Transportatnn 


Miscellaneous 


Total 


Heme  and  ccuntry 


Name  of  cunency 


Foiei|n  cur- 
rency 


U.S.  dollar 

equivalent      Foreifn  cur- 
or  US.  cur-         rency 
lency 


U.S.  dollar 

equnralent      Foreifn  cur- 

or  US.  cur-         rency 


US  dollar 

edunralant      Foretfn  cur- 
or  U.S  cur-         lency 
lency 


US  ia 

alent  or  U.S.  cw- 


Sinfapote  „ DtUar  . 

Balirain Dllllf  . 

Efypt  IMar . 

Israel DGNir  . 


426.00 
152.00 
220.00 


Richard  L  Collins: 

Pliilippines  ~. 

SmgapoR  ... 

Bahrain 

Efypt  

Israel  

J  Keith  Kennady: 

Philippines  .. 

Sinfapon  ... 

Bahram _ 

Enmt 

Israel  


IMar  . 
Dollar  . 
Dollar  . 
Dollar. 

Dollar. 
Daltor . 
Dritor . 
Dollar. 
Dollar. 


321 JM 
426.00 
1S2JI0 
220.00 
186.00 

321.00 
426.00 
152.00 

220.00 
186.W 


42iM 

out 


aiM 


UUI 
2MJI 


»JI 
(XjH 

UUI 


Total 


5.20.00 


5.20.00 


ROBERT  C  BTRO, 
Chairman.  Committee  on  Appropnations,  4«r  10, 1991. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U  S  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384—22  U.S.C.  1754(b).  COMMITTEE  ON  APPROPRIATIONS.  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31.  1990 


tti  diem 


Transportation 


Hiscdlanaous 


Total 


Name  and  counliy 


Name  of  currency 


US  dollar 
Foieif  n  cur-      equivalent 
rency         or  U.S.  cur- 
rency 


Foreifn  cur- 
rency 


U.S.  dollai 


or  US.  cur- 
rency 


US.: 
Foieifn  cur- 
rency        or  US.  cur- 
rency 


US.  I 
Foreifn  cur- 
rency        or  US.  cur- 


Steven  1.  Cortese: 

Germany  

United  States 

Rocky  L  KnhO: 
UnitadSlatts 


Tai 
CMm  . 


Honf  Nanf  . 
Total 


Dollar 
OoRar 


690.00 


190.00 
596.00 
532.00 
482.00 


2.740.40 
iKiM 


(90.00 
2.740.40 

3J)55JI0 
lOOM 


SBJI 

mm 


2.49000 


5.795.40 


8.28540 


ROBQTT  C.  BTRO. 
Ctiairman.  Committic  oa  Appropriations.  Mar.  6.  1991 

ADDENDUM  TO  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S. 
SENATE,  UNDER  AUTHORITY  Of  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1990 


Per  diem 


Transportation 


Total 


Name  and  countiy 


Name  of  oimncy 


US  dollar  US  dollar 
Foreifn  cur-      equnralent  Foreifn  cur-      equnralent 
rency         or  US  cur-  rency         or  US.  cur- 
rency IM^ 


Foieif  n  cur- 
lency 


US^ 


or  US.  car- 


Fdieitn  cur- 
rency 

Ui-dalar 
orUS.car- 

1.04517 
6,640.46 

2(7  J3 

3.104  JO 

2.416.17 

3.472  J3 

920.00 

Steien  J.  Cortese: 
Sintapoie  ...... 

Philippiaas 

Philippines ... 
United  States 

Rocky  L  Kuhn: 
Soviet  Union  .. 
United  States 
United  States 

Total 


1.045.27  582.00     

6.640.46  267.33     

_.  250.00     


Dollar. 


2.416.17 


3.104J0 


3.47243 


mm 


3.515.50 


ansi 


920.00 


1M12J3 


ROKRT  C.  BTRO. 
Chairman.  Coamiltae  oa  Appnpnatians,  Mar  6,  1991. 

CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b).  CGMMIirEE  ON  THE  BUDGET,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1990 


ta  diem 


Transportation 


Miscallineoyi 


Tatol 


Name  and  countiy 


Name  ol  currency 


Foreifn  cur- 
rency 

US  dollar 
equnralent 
or  US.  cur- 
rency 

Foreifn  cur- 
rency 

U.1  dollar 
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or  US.  cur- 
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equivalent 
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US  dollar 
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or  US.  cur- 
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" 

150.00 
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Douflas  C  Olin: 

Russia  

Santienand  .... 
United  States 

Tottl 


700.00 


2.87OJI0 


3i70.00 


MSASSER. 

Cliairman.  Committee  on  tlie  Budfal,  Mar  15.  1991. 
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Per  diem 
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JM  SASSER, 
Chairman.  Committee  on  the  8ud|et.  Mar  15.'l}91. 

CONSOUDATED  REPORT  OF  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORFTY  OF  SEC.  22.  PL  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  THE  BUDGET,  FOR  TRAVEL  FROM  JULY  1,  TO  SEPT.  30,  1990 


Per  diem 


Transportation 


Total 


Ntnc  OR  otttttc/ 


us  dollar 
Forei|n  cur-      equivalent 
rency         or  US  cur- 
lency 


U.S.  dollar 
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US  Mar 
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Senator  hm  Sasnr 

Hwiiaiy 

Ciniaqr 
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Total  . 
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i7i7 


4.130M 
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1J43.92  856.00 

392.00 
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1.275.750  13500 

645.00 

4,130.00 

1.23024  23300 

29273  225.00 

2.158  19800 

259.875  22500 
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8J42J1 
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Name  and  country 


Nameol  oincncy 


nt  diem 

Transportation 

Miscellaneaus 

Total 

Hmpi  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

US  dollar 
Foieifn  cur-      equivalent 
rency         or  US  cur- 
rency 
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rency 

US  Mar 
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rwcy         orUS  cw- 

tVKJ 

5  577  DO 

5S77M 

Senator  iohn  0  KocieveNv  n: 
United  States    


Total  . 


5.577  OO 


5.577  00 


UOYDBENTSEN. 
Chairman.  Committee  on  Finance.  Apr  27.  1991 
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Per  diem 


Transportation 


Hiscellancous 


Total 


Nmm  oI  CMfniicy 


US  Mar  US  Mar 
Foreign  cur-      equivalent  Foreifn  cur-      equnralent 
lency         or  U S  cur-  rency         or  US  cur- 
rency rency 


US  Mar  US  Mar 
Foreifn  cur-      equnralent  Fo<ei|n  cur-      equivalent 
rency         or  US  cur-  rency         or  US  cur- 
rency rency 
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■nOfisil: 


FOK. 
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taK. 


mmm: 
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tmt. 
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36,752        1J05.00 


64I.6I 
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1.473         l.lSlOt 


KSJs       mat 
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$1.4U         ItOM 


1.4IS.ie         1,ISU0 


1.22731 


965  00 


324.2S 


64IJ8 


mst 


36.752         1.20500 


36,752 

1J05.00 
648.60 

892250 

304  00 

892^50 
1.473 

304  00 

1.158.00 

660.00 

96925 

77200 
6CO.0O 

51.453 

1,687.00 
324  J5 

892.250 
51,453 

304  00 

1.687.00 

64850 

1,48510 
51.453 

1,158.00 
660.00 

1J87.00 
648.50 

li27.S0 

96500 
660.00 

36.752 

1J0500 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMFTTEE  ON  FINANCE,  FOR  TRAVEL  FROM  OCT.  1,  TO  DEC.  31,  1990— Continued 


Per  diem 


Transportation 


Miscellaneous 


ToUl 


Name  and  country 


Name  of  currency 


US.  dollar 
Foiei|n  cur-     equivalent 
rency         or  US  cur- 
rency 


Ui  dollar  US  dollar  U.S.  daNar 

Foiei|n  cur-      equnralent  FoRipi  cur-      equnaM  Foici|ii  cur-      equmlant 

rency         or  US  cut-  rency         or  U5.  cur-  rency         or  US.  cuf- 

raoQ  rency  iwqr 


United  States 
Gtei  Mastel: 

B«l|ium 

United  StiM 
Mama  Miller 

Belfium  

United  States 
Santzettand 
United  States 


FrMC . 


FtMC  . 
FtMC  . 


Total . 


36.752 

1.205JI0 
1»1M 

648.50     ..._ 
648.60 

16  752 

51.453 

UfttI 

5M53 

1.938.48 

1343.99 

193(48 

660.00         .     _ 

16371.99     

7315.45     

64150 

lJ05iN 
64t68 

1387  JN 

64(38 

1343-91 

660.0( 


24387.44 


lumiBan^cN, 

Chairman.  Committae  on  Ftnaec*.  Fat.  19.  1991 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 

AUTHORITY  SEC.  22,  P.L  95-384-22  U.S.C,  1754(b),  COMMfTTEE  ON  FINANCE,  FOR  TRAVEL  NOV.  3-11,  1990 


Per  diem 


Transportatioo 


Miscellanaous 


Total 


Name  and  country 


Name  ol  currency 


Foreign  cur- 
rency 


US.  dollar 
equnralent 
or  US  cur- 
rency 


Foreifn  cur- 
rency 


US  dollar 
equnralent 
or  US.  cur- 
rency 


Foieign  cur- 
rency 


U3.  dollar 


orU£.car- 


FoKifn  cur- 
mcy 


Uii 


erU3.c«r- 


Senetor  Lloyd  Beotsen: 

England  _. 

Belgium  

Swrtjerland  

France  

Senator  John  C.  Danfoitk: 

England  

Belgrum  _. 

Switwilan* 

France _. 

Senator  Thomas  A.  Oawhlt: 

England — 


Pound. 
Franc .. 


FriK . 


FtMC  .. 

Pound  . 
Franc  .. 
Franc .. 


Switiicland  . 
France  


Franc . 


Fiwc . 


United  States  .. 
Senator  Robert  Milt: 

Englaml 

Belgium 

Suntntland 

France  

Gay  Burton: 

England 

Belgium  

S«nt2t«lat4 

France  

Kevin  Dtrnpstf: 

England  

Belgium  

Switierlant  ..„. 

France „ 

Delegation 

England  

Belgiu 


Franc . 


7.461 
30436 

3475 

3U.4« 
7.4(1 
204.16 

urn 

14931 
7.4(1 

38436 
3.675 


Ffinc  . 
Femc  . 


FrMC  . 


7.4(1 
3043( 

3373 


Franc  . 


Franc . 


Franc  . 


7.4(1 
337S 


Bwc . 


FfMC  . 


Ffvuc  . 


7.4(1 
304.3( 
3375 


(73.00 
24130 
24330 
735.00 

tSiM 
24130 
16330 
735.00 

291.00 
241.00 
243.00 
735.00 


873.00 
241.00 
243.00 
73S.00 

873.00 
241.00 
243.00 
735.00 

m.» 

241.00 
243.00 
735.00 


3.148.00 


Suntmlantf  . 
France „ 


Total 


10328.41 
2.7D94( 
4319.43 

10.157.40 


11.686.86 


3.148.00 


28312.70 


44834 

7,461 
30436 
3375 

344  40 
7,461 

20416 
3375 

14931 
7,461 

304J6 
3375 


44834 

7,4(1 
30436 

3375 

44834 

7,4(1 
30436 
3375 

44834 

7,461 
30436 

3375 


87338 
24138 
24330 
735.0t 

66936 
24130 
16330 
735.08 

29138 
24138 
24338 
73531 
3.14838 

(7338 
24138 
24338 

735.00 

87338 
24138 
24338 
73538 

87338 
24130 
24330 
735.08 

10326.41 
2.7n.4( 
4319.43 
10.157.4( 


43.1473( 


■Delegation  apenses  iKlude  direct  payments  and  reimbursements  to  the  State  Department  and  to  the  Defense  Department  under  authority  of  sec  502(b)  ol  the  Mutuel  Security  Act  of  1954.  as  amended  by  ac  22  of  PJ.  95-384.  ant 
S  Res  179.  agreed  to  May  25.  1977  The  following  indrviduals  traveled  nth  the  delegation  under  authorization  as  noted:  Senator  Richard  Bryan.  Ms.  Dee  Battley,  Ms.  Julia  Hart — majonty  leader  Report  ol  their  Bpcndilwis  apptan  in  ttt 
report  of  the  authotuing  soum. 

aOTDBENISEIl 
Chairman.  Committae  oe  Finance.  Mar  5.  1991. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MENBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE. 
AUTHORITY  OF  SEC.  22,  PL  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1991 


UNDER 


Per  diem 


Transportatioo 


Mil 


ToUl 


Name  and  country 


Name  of  contncy 


U.S.  dollar  US  dollar 

Foreign  cur-      equnralent  Foreign  cur-      equivalent      Fomgn  cur- 
rency        or  US  cur-         rency         or  U3  cur-         rency 
rency  rency 


U3 


U3  dollar 

eqwvaM      Foreign  cir- 
or  US  cur-         rency         or  U3.  car- 
itncy  Itncy 


Nancy  H  Sution: 

la* ,-- 

SitdiMiin" 


United  Statts   ... 
Williaffl  TnpMl 
United  Kingdom  . 


Ul. 


Franci . 


Gtrann 

UmMSMis 


Fraic. 


SMdM 

Russia 


3,228.96 
621.60 
222.74 
14830 

473.616 

1.120.00 
24030 
8(30 
148.00 
414.n 

ia9i 

133336 
1.207.(9 

24130 
3(100 
784.21 

1.788 

327.00 
700.00 

(.13230 


919.00 


315.00 
299  00 


1.493.40 


3i28.96  1.120.00 

621.60  240.00 

22274  86.00 

14150  148.00 

473316  41400 

6,132.00 

12331  241.88 

215.80         3,426.96  654.00 

1,207.69  784.21 

919.00 

64238 

999.08 
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hn  turn 


Tmupotalni 


TettI 


Ram  mt  cauiitif 


KaiM  ol  aiirnqr 


US  Mlar  US  iMn  uj.  daNar  U5.  Mar 

Fowr  cur-      (oanatait  Fowr  cur-      iquiualaiit  Fonifii  car-      nawalaat  Rxnta  cui-      aqwMtMl 
mcf         or  US  cur-         mcy         or  Ui  cur-          mcy         or  US.  car-         iwicy         or  UA  car- 
*■>                              i-t                              raao  iwa 


Total. 


4.429.21 


7.665  00 


205.00 


itmii 


cuMMcrm. 

Ckairmaii.  Commttaa  oa  Forotfii  Ralalion.  Mar  20.  1991. 

AMENDMENTS  TO  THIRD  QUARTER  1989— CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND 
EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER  AUTHORfTY  OF  SEC.  22,  P.L  95-384—22  U.S-C.  1754(b),  COMMITTEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT 
30,  1989 


Per  diem 


IransDortatnn 


Raino  aad  cnmtiT 


Name  ol  ainriqr 


US  dollar  us  dollar  U.S.  Mar 

Fawin  cur-      oounralenl      Foreiin  cur-      equivalent      Foiciin  cur-      aquivalont 

iwcj         or  US  cur-         leacy         or  US.  cur-  rtaqr         or  US.  cur- 


Talal 


US  Mlar 
equnaM 
or  U.S.  car- 


Ml 


iMMl-l 


UaiMSMes 

Tolal  — 


a*. 


719M 


719M 
1,03177 


7$.0I 
150.00 


7S.0O 
159.01 


2MM 


212.00 


U12.00 


iji2je 


4.27900 


1.65200 


7J0300 


719.000  75.00 

1.03tJ7  159.00 

UUJt 


719.000  75.00 

1.031J7  159.00 

I,512il0 

2S4JI 


2i2Jl 

*3nM 


1.955.00 


CUBOinCKU. 
Ckarrman.  Comniltae  en  Fonifn  Rolatans.  Har  21,  1990. 

CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b)  COMMfTTEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31.  1990 


SaMlar  CMna  M: 
CBckatlaMlua  .. 

Senator  Larry  ^t»ler: 


FiMkR 


DolUr 
Dollar 
Ten 


•nd 


MiF.lltn): 


hm. 


lfaclw«ltaMf: 


YM 


Franc 


Total. 


Trauportation 


Miscallaeaon 


Total 


US  dollar  US  dollar 
cur-      equnrelent  Foiei|n  cur-      equwalent 
nnqr         or  US  cur-  lency         or  US  cur- 
rency imcy 


US 


or  US  car- 


US  dollar 
cur-      aWHvalont 
rency         or  US.  car- 


2J22.40 


33000 


2.62240 


330.00 


27.076 

1.524 

117  JOl 

300JO0 

27.076 

1.526 

U7J01 

1.000  00 
196.00 

1.452.00 
420.00 

1.00000 
196.00 

1.452.00 
420.00 

964.00 

73500 

2»01 

962.00 
1.415JI0 

1.470M 
2.101.01 

1.0O6.0O 

ISS.M 

117 
16.512 
21.450 

756 
506 

11.705 
36.465 

15.00 
12100 
30.00 

2100 
65.00 
145  00 
5100 
3.69700 

3.630 

9141 

1063 

542.00 

3.191 
225J63 
499.7(5 

7.425 

2.762 

200  J53 

434.000 

296.00 

41000 

1.747.00 

699m 

27500 

35500 

1.557.00 

607.00 

35061 
4139 

429113 
S22535 

35.257 

4.794 

406J66 

120.765 

1.296  00 

621.00 

3.327.00 

1.149.00 

1J03  00 
616.00 
3.154.00 
1.071J0 
3.697.00 

3,630.11 

105541 

32.192 
3.717  00 

690.950 
196.074 

7350 
1M6.7 

351J10 

791.25 

29.402 

2.790 
54 

6.000 
5.4O0 

3.733  JO 

745.63 
54M1 

221.11 

614.950 
190.674 

1.43 

4206 

970.43 
1527M 

7350 

147000 

IJlt.7 

iimm 

21MM 

3674JI0 

35tJ10 

1.016  ill 



1J42J1 
15U1 

mx 

15J5900 

13.99960 

5.94600 

35J04J0 

cuKwcmi. 

Ckawaaa.  ComMtat  on  Foiairi  Mations.  Har  20.  1991. 
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AMENDMENTS  TO  FIRST  QUARTER  1990:  CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  METERS  AND 
EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER  AUTHORITY  OF  SEC.  22  PL  9^384-22  U.S.C.  1754(b),  COMMFTTEE  ON  FOREIGN  REIATkInS,  fS  tRAVR  reOM  JAN.Tt^MAR 

,51,   iT^nf 


Name  and  cewitiy 


Nana  of  cairency 


Nancy  Stetjoo: 

Ressie  „ 

United  States 

William  Tnplett: 
Japan „ 


OolUr 
■Mar 


fn. 


United  Statat 

Peter  Galbraitli: 

United  States  

Senator  Paul  S.  Sartanas: 

Germany  


Deutsche  Mart . 


ToUl 


US.  dollar 

US.  dollar 

Foieiin  cur- 

eouivalent 

Foreifn  car- 

iQuivalMt 

rency 

or  US  cur- 

rency 

or  US.  cur- 

rency 

rency 

15.059 
306.000 


H5.00 


515  00 
450.00 


1.760.54         1.035.00 


2,915.00 


2,50.00 
943.00 


6343.00 


Total 


lency 


US.  I 
eo«iv 
or  US  cur- 


US.  delar 

FoMifn  car-     aaaiealent 

nacy         or  US.  car- 


2J17j01 


2J17M 


31U11 

SBJN 
UStM 



943.00 

1.760S4 

yjaxtsn 

975101 


CUUBOMCPEU. 
Chairman,  Cammittec  an  Foraiin  Relations.  Mar  20,  1991. 

AMENDMENTS  TO  SECOND  QUARTER  1990-CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  kEMBERS 
AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER  AUTHORITY  OF  SEC.  22.  PL.  95-384  22  U.S.C.  1754(b),  COMMITTEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  Fwi  ApTlirO 
JUNE  30,  1990 


Name  ol  cum 

Per  diem 

Transportation 

Miscdianeoas 

Total 

Name  am)  covntiy 

"*'                  Fomin  cur- 
rtncy 

us  dollar 
egunalent 
or  U.S.  cur- 
rency 

roreifri  cur- 
rency 

US.  dollar 
eqanralent 
or  US  cur- 
rency 

US.  dollar 
Foreiin  cur-      aqunialant 
rency         or  US.  cat- 
foacy 

hmfi  em- 
ma 

us.  delar 
arUS.car- 

Senator  Chnstopher  J.  OodO: 

Poland  ..._ 

a* 

Dolar  

201.000 

23.00 

290.00 
695.00 
371.00 
205.00 

71.00 
435.00 
695.00 

291.00 

mm 

OM 

Hunjary 

Mat     „..   

-.      45.000 



inm 

mm 

Romania  

Mtar 

iXIM 

Polar 

_. 

371  jN 
2I6M 

Bulcsu  Veress: 

Poland 

DoRar 

--.    m 

Dolar _.. 

FaeiK „   . 

Dtlar  .   „        

ill 

4,U7M 

Tin 
435« 

69511 

i   If 

Huniaiy 

Romania _.     .._ 



1.411.00 

United  States „ 

- Dolar „... 



291  iM 
I4ailO 

Total 



3.0I3.0O 



6,025.00 

— _    _..  . 

9.101ilO 

CUMNMEFOl. 
Cluirman.  Committee  on  Forai|n  IWatMs,  lee.  30. 1991. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  THE  JUDICIARY,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31.  1990 


Todd  Sterm: 

United  States 
Bel|iuffl  


ToUl 


Per  diem 


Transportation 


Name  and  countiy 


Name  ol  camncy 


US.  dollar 
Fonign  cur-     equivalent     Foreign  cur- 
rency        or  U.S.  cur-         lency 


US.  dollar 

eqaivalattt      Foreifn  cur- 

or  US.  cur-         itncy 

rency 


US.  I 
eqiiiv 
or  US.  cur- 


Fiaw  . 


51.453 


1.687.00 


2,579J0 


1.607.M 


2J79S0 


law 


US.  I 
a«M 
orUS.car- 


5I.4S3 


2i79J0 
1«7J0 

4J66S0 


asm  R.  no. «.. 

Committee  on  Hie  Miciaiy.  Har.  22. 1991. 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384—22  U.S.C.  1745(b),  COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES,  FOR  TRAVEL  FROM  JULY  1,  TO  SEPT.  30.  1990 


Name  and  countiy 


Name  ol  Ol  nancy 


Senator  James  M.  JoflarlS: 

Canada  

Peter  CaMOTll: 

Canada  

tMona  D.  GaMaiii: 

Canada  


Total  . 


Per  diem 

Transportatian 

Foniincui- 
iMcy 

US.  dollar 
equivalent 
or  US.  cur- 
rency 

lancy 

US.  Mar 

eqvivalaat 

or  US.  car- 

mqi 

432.02 
653.02 
442.36 

376.00 
561.00 
316.00 

117.71 
117.71 
316.90 

ToM 


Foieiin  cur-      eqaivoloiil 


US. 
Kin 
US.  I 


Fomfa  car- 
laacy 


1J30.00 


55232 


US 


It 
arUS.car- 


493.71 
615.71 

702.90 


1«2.32 


HMMRO  M.  lOMEDY. 
Cliairman.  Committee  on  Labor  and  Human  Resources.  Har  14,  1991. 
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fl  diMI 


TrMS*ortitin 


MnollMMU 


ToUl 


HmwoI  ciinmcy 


US.  MUf 

Faniii  cut'      KuivaM 

mcy         v  US  ciir- 


US  Mlw  US 

cur-      tqiimtait  F«ii|ti  cur- 
1         Of  US  cur-         rmqt         or  US  cw- 
rtncj  ifflci 


nncy 


US  Mil 
l4uiVfM 

Of  US.  UK- 


MatMt 


TfM  . 


641.80 

718.00 

S(2.» 

1JM.00 


«I1M 

MSJO 
2.0I7J2 

\jm.« 

ljt3.00 
ZJMOO 

"'"miib 


l2.9IS.i3 


2.77400 
3.112.00 
3.112.00 
3.112.00 
4.713.00 
4.783.00 
4.784  00 
4.7)4.00 
3.717  00 
3.717.00 
3.08100 
3.178.00 
3.7U00 
3.W7  00 

S2J7400 


3.4IS80 
3J30.00 
i/IHM 
4.1I8.M 
S,177.N 
S.t«.08 
S.1S7.0I 

i,mm 
s.m.» 
s.4u.n 

4,>«4.0S 

omM 

3.780.00 
4.005.00 


uma 


MVDL  Bona. 
QunMn.  S«ttcl  CommittM  oi  Milli|Mct.  JM.  18.  1)81. 

COMSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE.  UNDER 
AUTHORITY  Of  SEC  22.  PL  95-384—22  U SC  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  PRESIDENT  PRO  TEMPORE.  AUG  20-31.  1990 


Ram*  Mi  cowKif 


IbiMO*  oimqr 


Ptr  dwn 


TrMsportitwi 


HncatlMMin 


ToUl 


Fomiii  cur- 


U.S  «riKr 

•qumltnt      fom|ii  cw- 

or  US  cur-  niiqi 


US  Mlar 

tqiiivtlint      Fomin  cur- 

0(  US.  cur-  nncy 


US  dollar  US  dollar 

<4ui*ilaiit  Fomin  cur-      tQuiyalmt 

or  U.S.  cur-  mcf         or  U.S.  cur- 

wicy  nricy 


T«l« 


Ha  lkdMrta«4s  . 
Tartar 

Hiiinr 

Tai 


Aa 

Ii 


jMHtdmWi  Um 
naMMaiiii  . 


Un 
tin 


HlbjMk 


no 

II 


Tka 


Tka 

Tart 


Tanan  L 
Tka 
Tart 


SM|I 


Tka 
Tart 


Un  . 


Tka 
Taika* 


Tow. 


utje 

2.S37J03 

m.718 

tItJS 

3JUM8 

273.780 

S26JS 

3J$2i06 

273.701 

t23Jt 

3JS2.8« 

273.700 


1JIIJ33 


3M.00 
147X10 
231.00 

3S8.80 

IJSI.80 

238.80 

358.00 

IJSIOO 
2310t 

3StJS 

238.80 


t2(J8  358.00 

3JS2.80S  IJSIOO 

273.700  23100 

684.00  344.95 

2.548^  951.00 

tlUSO  159.88 


351.88 

452.80 


281.88 


591 J6  337  72 

3J52.605  1.251.00 

27t780  23180 

594.i«  339.61 

2^98.699  1.00700 

273.700  238.00 

626J6  35100 

3J52.605  IJSIOO 

273.700  23100 

626J6  35100 

3J52.605  1.25100 

273.700  23100 


626  86 

2.537.903 

273.700 

626  86 

3.352,605 

273.700 

62686 

3JS2.60S 

273.700 

62381 

3J52.605 

273.700 

626  86 

3J52.605 

273.700 

604 

2.548.622 

182.850 

62686 
1.211333 


59136 

3.352.605 

273.700 

594  66 

2.698.699 

273.700 

626  86 

3J52.605 

273.700 


18J99  53 


786.00 


20.222.89 


358  00 
947  00 
238.00 

358  OO 

1.251.00 

238.00 

358  00 

1.251.00 

238.00 

356  25 

1.25100 
238  00 

358  00 

1.25I0O 

238  00 

344  95 

951.00 
15900 

358.00 
452.00 
786.00 

337.72 

1.251K 

238N 

33961 

1.007.00 

238  00 

358  00 

U5100 

23800 


626.86  35800 

3J52.605  1.25100 

273.700  23800 


4.136.29 
10.992.50 
5.094.10 


39J08.42 


.179. 


to  my  25.  1977. 


aad  mnbunaataats  to  tha  Slate  Davartmaat  Md  b  Ilia  Dotansa  Daoarlmaflt  undar  auttentir  o(  sacton  502(b)  o)  tka  Mutual  Sacunly  Act  ol  1954,  as  amanded  by  lac  22  o«  PI  95-384, 

RQKRT  C.  BTRO, 
Prtwtarit  pn  tampon.  Mar  7,  1991. 


CONSOUOATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE.  UNDER 
AUTHOWTY  Of  SEC.  22,  P.L  95-384—22  U.S.C.  1754<W,  FOR  TRAVEL  AUTHORIZED  BY  THE  PRESIDENT  PRO  TEMPORE.  FROM  OCT.  1  TO  DEC.  31,  1990 


Tra«i*artatioii 


HiscallaBaoiK 


■Htd 


US  dollar  US  dollar  US  dollar 

cur-      aqimalaal      F«ni|fi  cur-      aqurvalaiit      Fomin  cur-      aquivataat 
•         ac  Ui.  cur-  mci         or  US  car-         lanqr         or  US.  car- 


Total 


USdoNac 
aqaivalaiit 
or  U.S.  cw- 


J  Slanrt 


1.162.08 


1.162  00 
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Per  diem 


Transportation 


Tatal 


Name  and  country 


Name  of  cutnncy 


Foreign  cur- 
reiKy 


US.  doUar 

equivalent 

or  U.S.  cur- 

lency 


Fo(ei|n  cur- 
rency 


US.  doMar 

equnralent 

or  US  cur- 

itncy 


Foieiffl  cur- 
rency 


US 


or  U.S.  cur- 
rency 


Ui.  dollar 

cur-      equivaM 

rency         or  U.S.  cur- 


Total 


1.162.00 


1.162  JO 


ROKRT  C  BTMI. 
President  pn  tempore.  Jan  31, 1991. 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  PRESIDENT  PRO  TEMPORE,  FROM  Oa.  1,  TO  DEC.  31,  1989 


Per  diem 


Transportation 


MiseellanetHS 


TaUl 


Name  and  country 


Mane  o(  canenqf 


US  dollar 
Foiei|n  cur-      equivalent      Foieifn  cur- 
rency        or  US  cur-         rency 
rency 


US 


US.^ 


US  dollar 

equivalent  Foreir  cur-      equnatait      fo(ei|n  cur- 
Of  U.S.  cur-         rency         or  US.  car-         rency         or  US.  cm- 
rency  icncy  nacy 


Janet  I  Heininier: 

Thailand  _ BaM 


39,444 


1,530.02 


Total 


1330.02 


39,444         ISXjg 

133012 


MBCinc.  imo. 

President  pro  tempore.  Mar.  19. 1991. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  AND  THE  MINORITY  LEADER,  FROM  AUG.  31  TO  SEPT.  4.  1990 


Per  diem 


Transportation 


Miscallaaeoiis 


Total 


Name  and  country 


Name  ol  currency 


US  dollar 
Foiei(n  cur-      equivaleni      Foreifn  cur- 
rency        or  U.S.  cor-         rency 
rency 


Senator  Lany  Pressler: 

Saudi  Arabia  

Bahrain  

Ejypt 


United  Arab  Enwales . 
Senator  Conrad  Bums: 

Saudi  Arabia  

Bakrain  


United  Arab  Emirates  . 
Geryld  Chnstianson 

Saudi  Arabia 

Bakfiin 

(81** 


IMar  . 
IMtr 


United  Arab  Emirates . 
Peter  Galbraith 

Saudi  Araba 

Bahrain 

EdpI 


United  Arab  Emirates 
Frank  Sieveits; 

Saudi  Arabia  

Bahrain 

EOPt 


United  Arab  Emirates . 
David  Sullivan: 

Saudi  Arabia _. 

Bahrain 

EoPt  

United  Arab  Emintis . 
Tom  Nichols: 

Saudi  Arabia  

Bahiain ___•__..._ 

Eopt  _. 

United  Arab  Emnto .. 
Deletation  Expenses:  ■ 

E8«P< 


Dollar  . 


United  Arab  EmiraUs  . 
United  Statn  


US  dollar 

equivalent      Foietfn  cur- 
or  US  cur-  rency 

rency 


US 


or  US  cur- 
rency 


Foreifn  cur- 
rency 


U3.I 


or  US.  car- 
reaej 


37.50 
37  JO 
37  JO 
37.50 

3730 
3730 
3730 
3730 

1730 
1730 
17.50 
17.50 

3730 
37.50 
3730 
37.50 

37.50 
37.50 
37.50 
37.50 

37.50 
37.50 
37.50 
37.50 

37.50 
37.50 
37.50 
37.50 


lOJS 


tuto 

24140 

2I5JS 

213J8 

IJ72J4 


890.00 


3738 
37it 
32Jt 
I73I 

3731 
3731 
3731 
3731 

1731 
Uii 
1731 
1731 

1731 
3731 
3731 
3731 

3731 
3738 
3731 
3731 

3731 
3731 
3731 
3731 

3731 
3731 
3738 
3731 

890.00 
56.25 
61160 
248.40 
378.40 
21338 
U72J4 


970.00 


163.35 


331412 


4.747.37 


and  s"R«'T79'*a|»d  tTlll*  2^X^77'''*^^  "^  reimbursements  to  the  Department  of  State  and  to  tke  Department  of  Defense  under  auttiority  of  sec  502(b)  of  the  Mutual  Secunty  Art  of  19S4,  as  amended  by  sec  22  of  PL  94-384. 


(XOmt  J  MITOCU  MAJORITY  LEADER. 
POBERT  J  DOU.  REPUeUCAN  LEADER. 


Mar  23.  1991. 
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AUTHORfTY  Of  SEC.  22,  P.L  95-3W-22  U.S.C.  1754<b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MINORITY  LEADER,  FOR  TRAVEL  FROM  JAN.  1,  TO  MAR.  31.  1991 


Per  dam 


TriftspflftitiOfl 


Totil 


Itoiiit  tni  CMittiy 


I  of  otttttc/ 


US 


or  U.S  cur- 
nficy 


U5  ( 
rtnqr         or  US  cur- 


U.S  da«ir  U.S. 

FetDfn  car-     nuwiim  Fomin  cur- 

mqr        or  U.S.  car-         rtocr         or  U  J  cw- 
(wcy  iMcy 


StMlor  HMIiaiii  V  Ron.  Jr 

Gtmuiw  

UriMSMs 

lickaol  Cannt: 
Himt 


\JD\.a         \2ii» 


UtM 


UnMSMn 
Total 


3.11290 

2«00 
6.11900 


1,831.67 


imM 


9,600.90 


in.43 


1,»S.00 
3,112.90 

1.737.43 
6.1(9.00 


12,29433 


RoeaiT  1.  oou. 

RopaMcM  laador 

CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.S.C.  17M(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER,  FOR  TRAVEL  FROM  AUG.  25,  TO  SEPT.  5,  1990 


Name  and  countiy 


NaiM  ol  canaqr 


ttiitm 

TrMsvortatm 

Miuatlaaaous 

Total 

FoRi|n  cur- 
rency 

US  dollir 

e4u»aleiit 

orUS  cur- 

rwcK 

Fomin  car- 
(vncy 

US  (Wlar 

equivalent 

or  US  cur- 

renqr 

US  doHar 
Foiti|n  cui-      eqmvaleiit 
mcy         or  US  cur- 
rency 

Foienn  cur- 

fency 

US  Mlar 

tQUIVSlMt 

or  US  car- 

ft1K| 

2«2.240 
3,046.60 

245.00 
2(2.00 
177.00 
392.00 
64500 
61.00 

24S0O 
282  00 
177  00 
392J0 
6«S« 
10100 

220.00 
208.61 
167  00 
3(7.00 
620.00 
76M 

24500 
282  00 
177.00 
392.00 
101.00 
645.00 

215.00 
I5IJ5 
177.00 
342.00 
595.00 
76.00 

245  00 
282  00 
177.00 
392.00 
645.00 

toioo 

245.00 
282.00 
177.00 
392.00 
64500 
101.00 

163  63 

101.00 

490.00 
202.00 
177.00 
»2J0 
HSJO 

490  00 
282.00 
177.00 
392.00 
(45.00 

490.00 
2(2.00 
177.00 
392.00 
(45.00 

490.00 
282.00 
177« 
392  JN 
MM 





282.240 
3.045.(0 

24500 

28200 

177  00 

392  00 

— —- — — 



645  00 

16S46 

282  240 

l(5.4( 

2(2,240 
3.045.(0 

6100 
245  00 

3.04S60 



282  00 

177  00 

nia 

273(5 

253,440 
2.245.6 

205i 

282.240 
3.045.6 

392  00 
645  00 
10100 

263.440 
2J4S.6 

"" 

220  00 
20861 
167  00 



367  00 
620  00 

20SJ 

2«2.240 
3.0456 

• ~ 

76  00 

245  00 
282.00 
177  00 

392  00 

27365 



273.65 

10100 

--•■• 

645.00 

247,6n 
163460 

247.6(0 
1.(34.60 

21500 
151J5 



177.00 

342.00 

595  00 

2052 

Ml 

2(2.240 
3,04560 

76  00 

282.240 
3.04S  60 



24500 
282  00 

„ „„.._„„ 

177  00 

392.00 

27165 

282.240 
34)45.60 

645  00 

273.65 

10100 

282.240 



24500 

304560 

282  00 



177  00 

""imi 

1(8502 
273.65 

5(5.215 
7.1(1.(0 

5(5.215 
3.045.(0 

5(5.215 
3.045.60 

392  00 

64500 

273.65 

10100 

188502 

16363 

273  65 



10100 

565215 

49000 

218160 

202  00 

177  00 
392  00 

645  00 

565il5 
3J4560 

490  00 
282  00 



177.00 



392.00 

565,215 
3.045.60 

645  00 

490.00 
282.00 

177  00 

392.00 

645  00 

565J15 

5(5.215 
3.045.(0 

490.00 

3,04560 

282.00 

177  00 



392  00 

645  00 

StMtof  HOfetrt  J.  Mk 

»»l» - 

Tufnlama _ 

(•liana  — 

CacknloiralBa  ._ 

Sswl  Uaaa 

EOPt   ■■, ™ 

Seaalor  Me  Can: 

ptl-~ 

PN|9(lt  ~. 

CaclMlviratu  ._ 
SovMt  UmoR  ...-«. 
EOPI 


Un 


Un 


Coctaslauaba  . 

Sawet  Uaan  ... 

tow 

Sanalar  Sla«t  Sjmn: 

m 
% 

Cack 
M 

SenialUi. 

mm 

wr 

TaiBilaaa 

(nifana    

Cm>eile»a>ia 
Sonet  Una*  . 
Eop( 


Un 


Ciac)io>lo«atoa 
SsMet  Umon  .... 


■rSaaiti 


SowetUaw  ... 
Eo«« 


In 


laly 

Tu| 


TulBlMII 

(■^via  . 


TipaMi  — 
tJfn      

CiecMilantaa  . 


lid 


Ta|nla«a   

ddiana     _ 

CBClMilairaka 


5(SilS 


490.00 


5(5715 


490.00 
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Yu«Blavia 

Bufiatia 

Czectosloeatia  . 

Soviet  Union  _. 
Alfred  M.  Latin: 

Italy  

Vunslavta 

Buliaiia 

Ciachoslovalu  . 

Soviet  Union 

JO)Ce  McOuney. 

Italy  , 

Vuioslavia „ 

Buliana 

Cocteskwalea  . 

Soviet  Unm  ... 
Zema  Muclia: 

Italy  

Tufoslavia 

Buifana 

CzaclMilovatl*  .. 

Sonet  Uniai  _.. 
Jan  Paulk 

Kaly  

Yunslavia 

Buliana 

CaclnskmlM  . 

Soviet  Unioa  .... 
Mao  Porter: 

Italy  

Yu|otlavia 

Buliana 

CieclioslaralBi  .. 

Soviet  Union 

Ricliaro  Quinn: 

Italy  

ru|o$lavia 

Bulgina 

Cnchoslovaloa  .. 
Soviet  Union  .... 

PKil  Refeerier: 

Kaly  

Tueoilavia 

Buliana „ 

CiachoslovalH  . 
Soviet  Union 

Walt  Oilier: 

Italy  

Yu|oslavia 

Buliana ~. 

CiechoslovalDa  .. 

Soviet  Union 

Ejprpt  _ 

David  Scliiappa: 

««i>  

Yuioslavia 

Buliana 

Cnchoslovaliia  . 
Soviet  Unm  

Saul  Sinier: 

Italy  

Yuioslavia 

Bufiana 

CnclKslovaloa  .. 
Soviet  Unan 

JoKii  Walsk: 

Raly  _. 

Yunslavia 

Bufiana 

Ciechostovakia  .. 
Soviet  Unnn 

Deleiation  Cipenas:  ■ 

Italy  

Saudi  Arabia  

EOPl  -. 

Yu|oslavia 

Buliana 

Romania  

Cachoskwalg*  .. 
Soviet  Unnn 


Total 


Per  diein 


Name  of  cunency 


Foieiin  cur- 
lency 


US  dollar 


or  Ui  cur- 
lency 


DlMC 

Ooltr 
Dotor  : 
IMir  . 

Un  ... 
Dimr  .. 


Un 


Dollar 
DoNar  : 

Un  ... 


Un 


DoKir  . 
Un  ... 


Un 


Un  .. 
Dinar  . 


Dollar  . 


Un  ... 
Dinar  . 


Un 


Dollar 


Un  ... 
Dinar  . 


Dollar  . 


Un  .. 
Dinar  . 
Dollar  . 
Dollar  . 


3.045.60 


565.215 
3.045.60 


5(5,215 
2.1(1.(0 


565.215 
3M5iO 


5(5.215 
3J>4SiO 


282.240 
3.045.60 


273.65 

565715 
3.045.60 


5(5715 
3.045iO 


282740 
3.045  JO 


273.(5 


565715 
3,045.60 


472,320 
3.045.60 


S«5715 
34)45.(0 


Tnmfortatwi 


Miscellanaoiu 


TottI 


U.S.  dollar 
Fomi*  cor-      eqwvaM 
lenq         or  US  c«r- 
mey 


U.S. 


fCRQr 


2(2.W 
177.00 
392.W 
645.00 

490  00 
282.00 
177.00 
39200 
645.00 

490.00 
202.00 
177.00 
392.00 
645.00 

490.00 
2(2.00 
177.00 
392.00 
645.00 

490.00 
282.00 
177.00 
392.00 
(45.00 

245.00 
2(2.00 
177.00 
392.00 
645.00 
101.00 

490.00 
282.00 
177.00 
392.00 
645.00 

490.00 
282.00 
177.00 
392.00 
645.00 

245.00 
282.00 
177.00 
392.00 
645.00 
101.00 

490.00 
282.00 
177  00 
392.00 
645.00 

410.00 
282.00 
177  00 
352.00 
525.00 

490.00 
282.00 
177.00 
392.00 
(45.00 


etU5.( 


Ui.1 
arU.$.nr- 


(.992.95 
1754.41 
1J30.41 

2.t(MI 
1.0(59 
2.983.45 
2.6aj4 


282740 
3J>45.60 


273.(5 

5(5715 
3.045.60 


472J20 
iSt&M 


5(5715 
3M-(0 


3.045.(0 


5(5715 
IM&M 


$(5715 
2.U1.(( 


5(5715 


mm 

3.045(0 


282740 
3.04560 


273.(5 

5(57)5 
imM 


5(5715 
3J)(5.(0 


43.737.59 


24.95474 


2(2.00 
177.00 
392.00 
645  00 

490.00 
2(2.00 
177.00 
392.00 
64500 

490  00 
202.00 
177.00 
39200 
(45.00 

490  00 
2(2.00 
177.00 
392.00 
645.00 

490.00 
2(200 
177.00 
39200 
(45.00 

245.00 
2(2.00 
177.00 
392  00 
645.00 
101.00 

490.00 
2(2.00 
177.00 
392.00 
(45.00 

49000 
2S2.n 

in  00 

392.K 
645  00 

24500 
282.00 
177.00 
392.00 
(45.00 
101.00 

490  00 

rax 

177.00 
392.00 
645.00 

410.(0 
282.(0 

177.00 
35200 
525.00 

490.00 
2(2.n 
177.00 
392.00 
645.00 

6.992.95 
1754.41 
1J30.41 
5,94((( 
2.1(1.41 
1.63659 
2.9(3.45 
2.64(J4 


6(.691£ 


>  Deleiation  eipenses  include  direct  paymants  and  iiimbvneimats  to  tke  De»aitaient  ol  State  and  to  tke  Ocpattmant  ol  Ddense  under  aadarity  at  loc.  502(b)  oi  the  IMiial  SaaniHi  Act  of  1954.  ai  aawded  by  sac  22  ol  PI  95-3(4, 
and  S.  Res.  179,  areed  to  May  25,  1977. 


ROBERT  i.OaU. 
hate.  Feb  21.  1991. 


CONSOUDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE.  UNDER 
AUTHORITY  Of  SEC,  22,  P.L  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  AND  THE  MINORITY  LEADER,  kMR.  14-18.  1991 


Per  diern 


Transpertatm 


Hiscellanaon 


Total 


Name  ol  eanency 


U5.  dollar  US  dollar  U.S.  i 

Foiei|n  cor-      equivalent      Foiei|n  cur-      equrvaM      Foiei|n  cur- 
rency        or  U.S.  cur-         rcncy         or  Ui.  cur-         icncy         or  U.S.  oir- 


Foiei|a  car- 
rvncy 


ILSl 


erlLS.1 


Senator  Wendell  H.  Ford: 
Saudi  Anbta  


(') 


(') 
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Par  ten 


TrMsportitim 


MncdlaiKaa 


Tolil 


ItaiMud  cowtnt 


nm  m  cvfliflcy 


U.S  dmilf  U.S  Mm  Ui.  MUr  u.s  mw 

Fbniin  cur-      equmknt  Ftrnin  ciir-      cquivalMit  hmf  cur-      emiivalcnt  F«ti|n  cur-      equnrtleiit 

rwcy         or  US  cur-  rtx»         or  U S  cur-  itnci         or  US  cur-  nnqr         or  US  cur- 

rtwf  mcy  nncf  rcnqr 


SMitor  Mm  W  Utam 
Saiid4ha«ia  

SnKorSUMi  Ilamiii: 

Sm*  Dnta  

Stiutor  JoAn  GInii: 

Siu<)i  Vibii  

Stoitor  JoAn  H. 

Sju*/MM 
StMlor  DmmI 

Saad^JMa 


Sw*/Mii 


oMnOf  iWMl  HRHk 

$w««rata  ._ 


Sh«  tatu 


SMdiUnk* 


SMdikita 


Surfi/lnka  — 

SMHtHtaCMlk 


Sm« 


■«lnta 


WpRr  J.  SMWt; 

Studi  tntnt 
RcUn)  V«ib<r|: 

Sn*  «nta 

Scan  Harm: 

Sjudi  tnbit 

Ton  Mcilalun 

Saudi  AraM 

RJ.  Dulw 

Saudi  mini 

SaOrWaWi 

Saudi  AraOa  

GraysoA  Mnttnuif: 

Saudi  DraOia  

Mm  Znllanlu 

Saudi  tnOia  

Oe«iaricn  eMxnMS:* 

Saudi  AraM 


TtW 


(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(■) 
(') 
(') 
(') 
(') 
{') 
(') 
(') 
(') 
(') 
(') 
(') 


(') 
(') 
(') 
(') 
(') 
(•) 
(') 
(') 
(') 
(') 
(') 
(>) 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
CI 
(') 
(>) 
(') 
(') 
(') 


MIJ/l 


«717.71 


6.717  71 


I.717.71 


■No  NT  Ami 

'MiaMi  aVMSB  MCludt  dmct  pafixents  and  itinibuncmtiits  to  tlM  Slate  Davartmtnt  and  lo  ttie  Oettnst  Ocpaitment  under  authontr  of  sec  SO?(b)  ol  Hie  Mutual  Secuntf  Act  ol  IM4.  a>  anended  bf  lac.  22  ol  Pi.  9S-3M.  and 
.  RlTin.  Mri  M  Mk  ».  1977 


CEOIH  1  iinOCU.  Maionty  leader 
r  J  OOli.  Republican  leader 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND 
AUTHORITY  Of  SEC.  22,  PL  95-384—22  US C 


•r  17.  it«i 

APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE.  UNDER 
1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER,  DEC.  13-20,  1990 


Per  diem 


Transfortatm 


Miscellaneous 


Total 


WWW  Qf  cvwicy 


us  doHar 

Foreiin  cur-      e^ennlent 

xna        or  US  eur- 


Forti|n  cur- 
lenqi 


US  dollar 
eouwaieflt 
or  US  cur- 


US  dollar  US  dollar 

Foreiin  cur-      equwalciit      Foiei|n  cur-      equnatent 

lency         or  US  cur-         renqi         or  US  cur- 


Senalar  Gmtii  J.  MttlieO: 


met 

■rMc 

ss 

MM 

Ian 

INMI 

MOl 

hwl 


MlSk 


91t.lt 
JUM 
t2t.lt 
fTtIt 

91tlt 

7«.ie 
III  It 
iiiit 

I2940 


30200 
149.00 

26337 

1M.00 

21171 

laoi 

23t0S 

133.00 

320  00 
12t00 

2f0.tl 

moo 

320.01 
179J0 

320JI0 

ittoo 

29eJ0 


7«lt 


m3i 


9lf.lf 

320  OO 
149m 

7M.0t 

2t337 

latoo 

f2t.lt 

21S.7I 
128.00 

f7f.lt 

236M 
13300 

91616 

320  OO 
12SJI0 

7lf.M 

2f0.tl 
llt.00 

llf.lf 

32000 

i79.n 

9lt.lt 

320  OO 
lit  00 

I29.40 

290  OO 
136  00 

70516 


24631 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAIORITY  LEADER,  DEC.  13-20,  1990— Continuetl 


Per  diem 


Tnmportatioe 


MncxIlaiHOui 


Total 


!  and  country 


Name  of  cunency 


Foiei|n  cur- 
rency 


US.  dollar 
equnralent 
or  U.S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US.  cur- 
rency 


Fo<ei|n  cur- 
rency 


U.S.  dollar 
equnraM 
or  US.  cur- 


Foitiin  cur- 
rency 


US 


■r  US.  car- 


brad  ... 
Scott  Hams: 

Eopt  ... 

Israel  ... 
Ian  Paulk 

Eopt  ... 

Israel  ... 
Sarah  SewaN: 

Eopt 

Israel 


Dollar  . 
Pound  . 


Delefation  E>«eniti:  ■ 
Saudi  Arabia  .. 

Eon  

hrael  


Dollar  . 

Ftaind  . 
DolUr  . 

ftund  . 
Dollar  . 


9lt.It 


91616 


SS3.36 


Total 


128.00 

320.00 
136.00 

320.00 
116.00 

193  J8 
130.00 


IJWJ7 
23M.I7 
TJBiM 


tlt.lt 


«lf.lf 


ssut 


12840 

32IJ0 

13til0 

320  JO 


193.28 

130il0 

1.700J7 
2Ji417 
2.833M 


S.620.16 


7.487.63 


13.107.79 


<  Oeletation  eipenjes  include  direct  payments  and  reimbutjeraents  to  the  Department  ol  State  and  to  tlie  Department  of  Defense  under  autlwrity  of  sec  S02(b)  of  the  Mutual  Secunty  tat  at  1964.  as  amended  by  sec  22  of  Pi.  96-384 
and  S.  Res.  179.  asraed  to  May  25,  1977. 

GEORGE  J.  MITQCU. 

«ar.  17.  1991. 


CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  IfADER.  FROM  OCT.  1,  TO  DEC.  31,  1990 


fti  diem 


Transportation 


Mocellaneoiis 


Total 


Name  and  country 


Name  of  currency 


Foieiin  cur- 
rency 


US.  dollar 
equivalent 
or  US.  cur- 


FoKiin  cur- 
rency 


US.  dollar 
equnralent 
or  US  cur- 
rency 


Fomtn  cur- 
rency 


US 


or  US  cur- 
rency 


US  dollar 
Foreifn  cur-     equnralent 
rency         or  US  car- 
leacy 


Senator  Richard  H.  Iifui: 

England  

Belgium  _ _. 

S«nt2enand 

France 

United  Slatai 

Dee  Bartley: 

England  „. 

Belgium  

Switzerland 

France 

Julia  M  Hart: 

England  

Belgium  _ 

Sntnrland  _ 

France  _. 

Senator  m/ctn  Foalar: 
Morocco  ™ 

Martha  S  Pope: 


Franc  . 


ftaac  . 


Ftaac. 


Frjac . 


299.22 
7,461 

304.36 
3,675 


582.00 
241.00 
243.00 
735.00 


Franc  . 


Franc  . 


Franc  . 


Franc  . 
Franc . 


Total  . 


Diiham  . 
DHhaai  . 


448M 

7.461 
304  36 
3.675 

USM 

7,461 
304.36 
3.675 

2.622.40 

2.622.40 


873.00 

241.00 
243.00 
735.00 

873.00 
241.00 
243.00 
73500 

330.00 

330.00 


544.00 


3,425J8 

3.425i8 


430  92 
430  92 


299i2 

7.461 

304  36 

3,675 


448.84 

7,461 
304.36 
3,675 

448  J4 

7.461 
304  36 
3.675 

6.048.28 

6.04828 


5(2.00 
241  in 
243.00 
735.00 
544.00 

873il0 
241.00 
243.00 
735.00 

873il0 
241M 
243il0 
735.00 

760.92 

760.92 


6.645.00 


544.00 


861.84 


8.05084 


GEORGE  J  MITaCU. 
Maionty  leader.  Jan  30.  1991. 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER,  NOV.  8-20,  1990 


Per  diem 


Transportatioo 


Miscdlaneaus 


Total 


Name  and  country 


Name  of  currency 


Foreign  cur- 
rency 


U.S  dollar 
equnralent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US 


US  dolUr 


equnralent     Fomgn  car-     equivalent 


or  U.S.  cur- 
rency 


or  US  cur- 
rency 


Foreign  cur- 
rency 


US. 


or  Ui  car- 
rency 


Senator  Patrick  J.  Itakf 
Malta 
Kenya 


Zimbabure  ... 

Botsarana  

Soutli  AfrKa 
Chile  


Ura  

Skillini 
Dollar  .. 

Pola  

Rand  .... 


Senator  Albert  Got: 

United  Statai  . 

Malta _ 

Kenya  

Senator  Baitara 

Malta  

Kenya  

Zimbabwe  .... 

Botswana  

South  Atnca 
James  Bond: 

Malta 

Kenya  

Zimbabwe  .... 

Botswana  .... 

SovthAlnca 

Chile 


Dollar  ... 

bra  

Shilling 


Ura  

SkiHini 
Dollar    . 
Pttia  


Ul  ..... 
Shining 
Dollar  ... 
Pula  


Botswana  . 


Paso 


Ura  

Shilling 

PqllK 


81.760 

10.591 

480 

319.92 
419.98 
138.444 


81.760 
10.591 

81.760 
10.591 
480 
319.92 
419.98 

11.760 
10391 

480 
319.92 
419.98 
138.444 

81.760 

10,591 

480 

298.75 


276.M 
462.00 
187.00 
172.00 
16e.M 
417  00 


276.00 
462.00 

276.00 
462.00 
187.00 
172.00 
166.00 

276.00 
462.00 
187.00 
172.00 
166.00 
417.00 

276.W 
462.00 
187.00 
160.60 


IJ35JI0 


4,7*100      imn 


81760 
10.591 
480 
319.92 
419.98 
138.444 


81.760 
10391 

81.760 

10391 

480 

319.92 

5,205.98 

81.760 
10.591 
480 
319.92 
419.98 
138.444 

81.760 

10391 

480 

298.75 


276.00 
462.M 
187.00 
172.00 
166.00 
417.00 

1.935.00 
276.00 
462il0 

276.00 
462.00 
187.00 
172.00 
2.057.70 

276.00 
4i2il0 
187.00 
172.00 
IttM 
417.00 

276.00 
taJK 
187.00 
160.f0 
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COHSOUMTED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPIOYEES  OF  T»€  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22.  PL  95-384—22  U.SC.  1754(b).  FOR  TRAVEL  AUTHORIZED  BY  THE  MAWRITY  LEADER.  NOV.  8-20.  1990— ContiRued 


Naint  and  country 

RmmoI  cuntncir 

PcrdiM 

Tota 

rO(Sl|ll  cut- 

itwr 

US  dollar 
a^wvalairt 
or  US  cuf- 

US  dodar                          U.S  dollar 
Foraif  car-      aqaivalaiil      Fonip  car-      atinvalant 
fancy         or  US  cur-         itncy         or  US  cur- 
ftaqf                                itaqf 

Femii  cir- 
rmcy 

Uldo«ar 

adanalanl 

ar  US  cur- 

iwcy 

Raad 

41998 

I6<m 
31700 

27608 
4(200 
187.00 
172  00 
166.00 
417.00 

276  00 
46200 
187  00 
172  OO 
166  OO 
267  00 

27608 
46200 
187  00 
172.00 
166  00 
41700 

27600 
46200 
187  00 
172  DC 
156  00 
267  00 

276.00 
462  00 
187  00 
172  00 
166  00 
417n 

276  00 
462  00 
187  00 
172  00 
166  00 
417.00 

41998 
lOSiM 

81760 
10.591 
480 
31992 
41998 
138,444 

81760 
10,591 
480 
31992 
41998 
88,644 

8176} 
10.591 
480 
31992 
41998 
138.444 

81760 
10.591 
480 
31992 
394  68 
88.644 

81760 
lOMl 
480 
31992 
419.98 
138.444 

81.760 
10.591 
480 
31992 
41998 
138.444 

166M 

CMi  .          ,,        , 
EMw  McOMcMlMlt 
MiKl 

tai 

1052a 

31700 

lin 

__            81760 

10.591 

480 

27600 

!=L^^ 

- SMBn 

MUr 

4(2  00 

187  00 

Pull 

31992 

172  00 

SotrttiMnca    

Mm 

__           41998 
138.444 



166.00 
417.00 

ItewiHcOMnM: 

lira 

81760 

27600 

Mms 

^tMatt 

10.591 

4(2  00 

Zwiutm 

Botswaiu    ... 

oTV- 

Ml 

480 

187  00 

31992 

172.00 

ItaM 

41998 

16600 

ClMi 

•^ 

88.644 

267  00 

CncRmMk 

lin 

SMhM 

81.760 

10.591 

480 

27600 

4(200 

ImtiUitit 

nmu. 

187  00 

tttmva    — 

tiM  Mm 

.,    PWa  

319  92 

17200 

41998 

166.00 

CMt 

TmMiWam: 
Mrti 

PM. 

138444 

417.00 

81760 

276  00 

fltiq* 

<iMiin| 



10.591 

480 

462.00 

nntakn 

IMbr' 

187.00 

Ml 

319  92 

172.00 

swaiMK* 

iMi 

394  68 

156.00 

CMi 

f*^ 

88.644 

2(7.00 

SMiMMk 
IWII 

tin 

81760 

10.591 

480 

276.00 

4(2  00 

nnll>r 

187  00 

BotnoM 

Ml 

31992 

41998 

172.00 

^Hit  Mm 

Dtni 

166.00 

fMl 

tau 

138.444 



41700 

RirCopM 

Uq 

__            81760 
10.591 

27600 

Html 

fH!rt 

4(2.00 

Imbabm 

fZ* 

488 

187  00 

BMsniu 

Mi  

KaH 

319  92 

_..    ._ „_  .                2.71M1 

172.00 

SMtitI  UtXM 

419.98 

166.00 

CMt 

1^ 

138.444 

417.00 

2.715.41 

-• 

it^a 

3.42563 

«■ 

msi 

41MM 

6C9.53 

tHHmhi 

4.16953 

BUI— 11 

««I4  97 



5.90497 

4JS3.63 

4J93  63 

SniliMm 

16.69960 

._ „.                     2.55779 

._ 6.50217 

2,557  J9 

CMt 

6J0217 

Tola*  

3J26  70                          30J3816 

50J64  46 

OMtJtaw  ovtmn  Mln*  dmct  niwnti  mt  mlonwH  M  ttt  SMo  OwMtMM  m«  It  Um  Orimt  DwtitiiiMl  wMof  latkontii  ol  nc  502ib)  ot  IM  Mituol  SocMKy  Act  ot  1954.  u  amtitM  0>  sac  22  ot  rj.  95-384.  and 
1  Ru  179.  apMd  to  Mat  25.  1977 

GfuwtMracu. 

Majonti  Lcadtr.  Apr  15.  1991 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  P.L  95-384—22  U.SC.  1754(b),  SENATE  CAUCUS  ON  INTERNATIONAL  NARCOTICS  CONTROL,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31,  1990 

Naffc  aM  caMlry 

Rmw  ot  cwnacy 

Par  diani 

Transportatnn                     MncaVancous 

Total 

Foitiin  cur- 
itnc» 

US  doUar 

■4(malaiit 

or  US  CM- 

(incy 

US  dollar                        US  dollar 
Foniin  cur-      aqunalairt      Fo«i|n  cur-      C4ui»al(iit 
rtncy         or  US  car-         wicy         or  US  cur- 
raaey                                laifl 

Fortijn  cur- 
lancy 

Ui  dollaf 

aqurvalaat 

or  U5.  car- 

rt«y 

Scanbw: 
Piaant 

Mltf 

18(45 

186  45 

TfW 

18(45 

186  45 

josm  R  Boeii.  jd . 

Chairman.  Sanale  Caucus  on  Inttmational 

Haicstcs  Contnl.  Frt  1.  1991. 

CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22.  P.L  95-384—22  U.SC.  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  FOR  TRAVEL  FROM  OCT.  1,  TO  DEC.  31.  1990 


Per  ditin 


TransDortatan 


Misollanews 


Total 


Raat  aiM  canatry 


Raow  ol  cantncy 


Foitifn  cur- 
(tflcy 


US  doHar 

o«i»aloiit 

or  US.  car- 

itncy 


Fomin  cw- 
(vacy 


US  dolUr 


or  US.  car- 
niicy 


US  dollar 
e^umalant 
or  US  cur- 
rency 


US  dollar 

Foni|n  cur-      equnraknl 

mcy         or  US  car- 

rancy 


"IfJUOLM 


12.41118 


1.184 


912.08 

881.88 
TiSJS 


91200 
134.57375       12.486  00 

80100 
75435.20         7,09600 
1.104  105.15 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.SC.  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  FOR  TRAVEL  FROM  OCT.  1,  TO  DEC.  31,  1990-Continued 


Rame  and  country 

Raffle  ol  conency 

Per  diem 

Tianjportatn 

MtSOHaMOKS 

Tow 

Foieiin  cur- 
rency 

US.  dollar 

equnralent 

or  US  cur- 

itncy 

Foiwri  cur- 
rency 

U.S.  dollar 

edunratait 

or  U5.  cur- 

itKy 

Ui  doRar 
Foraifn  cur-      eaurvalant 
iwicy         or  U5.  cur- 
mcy 

FoniiD  car- 
rency 

U.S  dollar 

or  U5  car- 
ii«y 

Samuel  G  Wnt: 

UnrtedStalM     „... 

- IMIir 

im» 

(2.1(2.67 
4J00 

/hislna 

ScMNnf 
franc 

(2.162.67 
4.900 

5332.00 
980.00 

2J00.00 

1.585.00 
217.00 

5,035.00 

2.759.61 

3.784.00 

(5 

2.700.95 

5332M 

980JI0 

France 

Mchael  Ochs 

Uflited  Slates  

.    OtNan .. 

3.108J4 

fl  Soencer  Unei 

United  Statn  

DgRir 

J3.49 

8iSIJ8 

Auitna  

.-. ScMMf 

PMM ._„ 

DoHar 

2778i0 
65 

472M3 
2I7je8 
12(58 

United  Kintdam 

126i8 

3776JI0 
17S3i9 

6.722.13 
1657.00 

Junne  McNau|Mga: 
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THE  235TH  COMMENCEMENT, 
UNIVERSITY  OF  PENNSYLVANIA 

Mr.  BIDEN.  Mr.  President,  on  Tues- 
day, May  21,  I  had  the  pleasure  of  at- 
tending the  235th  commencement  for 
the  conferring  of  degrees  of  the  Univer- 
sity of  Pennsylvania.  It  was  a  proud 
day  for  my  family  and  me;  my  older 
son.  Beau,  was  among  the  graduates  of 
the  College  of  Arts  and  Sciences,  whom 
I  had  the  privilege  to  address  on  a 
beautiful  Philadelphia  afternoon.  It 
was  a  remarkably  smooth  program, 
considering  not  only  that  there  were 
thousands  of  young  scholars  eager  to 
celebrate  graduation,  but  also  that  the 
city's  primary  election  was  in  progress. 

The  great  pleasure  and  meaning  of 
the  occasion  were  deepened  for  us,  and 
for  all  the  commencement  gruests,  by 
two  distinguished  speakers  at  the  com- 
bined ceremony  for  degree  candidates 
li"om  all  of  the  university's  colleges 
and  programs.  Sheldon  Hackney,  presi- 
dent of  the  University  of  Pennsylvania, 
and  Ted  Koppel,  whose  famous  inter- 
view skills  are  well  known  to  many  in 
this  body,  both  offered  Insightful  and,  I 
think,  important  observations  to  the 
graduates.  They  are  insights  of  value 
not  only  to  that  audience,  but  to  all  of 
us  concerned  with  the  enduring  values 
and  future  promise  of  this  coimtry. 

President  Hackney  took  on  the  in- 
creasingly vehement  debate  about  so- 
called  political  correctness  on  college 
and  university  campuses.  As  his  re- 
marks reflected,  the  importance  and 
Implications  of  that  Issue  quickly  spill 
over  campus  boundaries,  a^ecting — as 
our  institutions  of  higher  education 
themselves  affect— the  foundation  and 
the  future  of  our  society.  Whatever  our 
individual  perspectives  on  this  ques- 
tion, I  believe  we  can  all  benefit  from 
President  Hackney's  thoughtful  and 
perceptive  contribution  to  the  national 
debate. 


Mr.  Koppel  spoke  to  an  equally  sig- 
nificant and  hotly  contested  issue.  In 
addressing  the  role  of  the  media  In  our 
society.  Conflicts  between  the  prior- 
ities of  the  military  and  those  of  jour- 
nalists covering  the  gulf  war  high- 
lighted the  persistent  challenge  of  bal- 
ancing freedom  of  the  press  with  the 
pursuit  of  national  policy  objectives.  It 
is  a  challenge  that  we  cannot  afford  to 
Ignore,  and  Mr.  Koppel  contributed  to 
our  common  deliberations  a  balanced 
perspective — neither  defensive  nor 
apologetic— from  an  experienced  and 
respected  journalist.  It  is  a  perspective, 
I  believe,  more  than  worthy  of  our  con- 
sideration. 

There  was  an  additional  common  fea- 
ture between  Mr.  Koppel's  address  and 
that  of  President  Hackney.  I  have  come 
back  several  times  in  describing  their 
remarks  to  the  word  "perspective," 
and  beyond  referring  to  each  speaker's 
point  of  view,  I  find  myself  using  that 
word  again  to  express  appreciation  for 
their  sense  of  proportion  and  sense  of 
humor.  From  Ted  Koppel's  self-dep- 
recating Introduction  to  Sheldon  Hack- 
ney's use  of  a  cartoon  and  a  Bob  Hope 
joke  to  Illustrate  his  point,  these  two 
speakers  showed  us  the  rewards  of  not 
taking  ourselves  too  seriously,  even 
when  addressing  very  serious  issues.  It 
is  a  lesson,  among  the  others  found  in 
their  words,  worth  remembering. 

Having  been  Impressed  by  these  two 
speeches  both  as  instructive  and  as  en- 
joyable, and  confident  that  my  col- 
leagues and  interested  citizens  will  be 
equally  impressed,  I  would  like  to 
place  in  the  Record  the  full  texts  of 
the  remarks  of  President  Hackney  and 
Mr.  Koppel. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 


REIMARKS  by  I*RE8IDENT  SHELIX)N  Hacknet 

Chairman  Shoemaker,  Trustees,  and  col- 
leagxies;  honored  gxiests;  parents,  grand- 
parents, siblings,  spouses,  partners,  signifi- 
cant others,  off-spring,  and  friends;  last— but 
certainly  not  least — candidates  for  degrees: 
Welcome  to  the  235th  Commencement  of  the 
University  of  Pennsylvania! 

Allow  me  to  make  a  public  service  an- 
nouncement before  I  proceed:  Philadelphia 
residents  who  have  not  yet  voted  are  re- 
minded that  this  Is  Primary  Election  Day, 
and  there  will  still  be  ample  time  to  vote 
after  we  have  done  with  you  here. 

One  of  the  classic  fomjs  of  Commencement 
Address  Is  the  "passing  the  torch"  speech  in 
which  some  grizzled  veteran  of  the  world  of 
affairs  ceremoniously  passes  the  torch  of 
leadership  and  responsibility  trom  one  gen- 
eration to  the  next,  saying  (usually  at  great 
length)  "my  generation  has  left  the  world  In 
something  of  a  huge  mess,  please  devote 
your  every  waking  hour  to  see  what  you  can 
do  to  set  things  right."  Then  there  is  the  Bob 
Hope  variant:  "As  I  look  out  at  your  bright 
and  eager  faces  as  you  are  about  to  go  forth 
into  the  cold,  cruel  world.  I  have  but  one  bit 
of  advice:  don't  go." 

Alas,  the  cold  cruel  world  is  no  longer  out 
there,  it  Is  in  here.  Let  me  explain. 

For  the  past  decade,  a  lively  debate  has 
been  raging  over  the  content  and  purposes  of 
American  education.  Today,  this  debate  con- 
tinues, not  only  in  the  pages  of  scholarly 
journals  and  in  the  discussions  of  curriculum 
committees  across  the  country,  but  in  Time, 
Newsweek,  and  the  Reader's  Digest;  on  the 
editorial  pages  of  the  Wall  Street  Journal 
and  television  talk  shows  (some  of  them  very 
late  at  night);  and  even  in  the  White  House. 

The  public  manifestations  of  this  debate 
are  well-known.  Beginning  with  the  attacks 
of  former  Secretary  of  Education,  William 
Bennett,  universities  have  been  Increasingly 
portrayed  in  the  media  as  elitist,  unrespon- 
sive, greedy,  and  arrogant.  Allan  Bloom, 
with  his  book,  "The  Closing  of  the  American 
Mind,"  precipitated  a  torrent  of  criticism  of 
higher  education  as  having  lost  its  way  edu- 
cationally, as  having  prostituted  the  core  of 
its  soul  by  straying  from  a  core  curriculum 
rooted  In  the  classics  of  western  social  and 
political  thought,  and  adopting  instead  the 
latest  fad  of  social  activism.  More  recently. 
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"Profscam,"  by  CbarlM  J.  Sykes,  hu  ap- 
pealed to  a  public  attuned  to  scaBdal  by  ful- 
minating against  a  professorate  that  he  por- 
trays as  "selfish,  wayward,  and  corrupt"— 
themes  which  have  now  been  plcked-up  by 
Congressman  Dlngell's  sub-committee.  The 
spate  of  recent  press  accounts — concerning 
misconduct  in  scientific  research,  alleged 
abuse  of  indirect  cost  recovery  on  Federal  re- 
search grants,  and  attempts  to  restrict  rac- 
ist speech,  attest  to  the  fact  that  even  pri- 
vate universities  are  no  longer  truly  self- 
governing  "Ivory  Towers."  Isolated  from  the 
challenges  and  distortions  of  the  political 
process.  The  university  is  no  longer  merely 
one  of  the  side-shows  warming  up  customers 
outside  the  Big  Top  of  life.  It  has  moved  in- 
side to  become  one  of  the  star  performers  in 
the  three-ring  circus  of  public  affairs.  And 
like  all  stars,  it  attracts  its  share  of  intellec- 
tual "paparrazi"  and  scandal-mongers. 

Indeed,  universities  are  now  the  surrogate 
tMittleflelds  for  contending  social  and  politi- 
cal forces  in  a  society  riven  with  fundamen- 
tal conflicts.  Both  Congress  and  state  legis- 
latures are  beginning  to  regulate  univer- 
sities and  intellectual  life,  much  as  they 
have  transportation,  securities  markets,  and 
waste  disposal.  Recent  attempts  to  restrict 
the  National  Endowment  for  the  Arts,  and  a 
new  Pennsylvania  law  regulating  the  English 
fluency  of  faculty  members  are  cases  in 
point,  as  are  rules  requiring  that  we  educate 
our  students  about  drug  and  alcohol  abuse. 

The  irony  in  this  is  that  as  the  university 
has  become  much  more  important  to  society. 
It  is  losing  the  special  place  it  once  held  in 
the  scheme  of  things.  Knowledge  has  become 
much  more  central  to  society  and  to  the 
economy,  yet  universities  are  increasingly 
pictured  as  just  another  snout  at  the  public 
trough,  just  another  political  football  or 
larice-flxlng  monopoly,  just  another  com- 
bination in  restraint  of  trade  or  likely 
source  of  tax  revenues.  Something  is  terribly 
wrong  here. 

Perhaps  the  most  serious  manifestation  of 
these  environmental  changes  Is  the  current 
debate  over  "PC."  which  means  "Political 
Correctness,"  not  "Personal  Computer."  It  is 
a  term  of  derision,  used  to  mock  the  sheep- 
like  conformity  of  college  communities  to 
the  latest  orthodoxies  handed  down  by  advo- 
cates for  minority  groups,  and  by  "progres- 
sive scholars"  engaged  in  critical  literary 
theory.  critical  legal  studies.  post- 
structuralism,  deconstructlonism.  and  cul- 
tural studies,  in  general. 
,'A  few  weeks  ago.  In  Ann  Arbor.  Michigan. 
President  Bush  himself  summoned  up  visions 
of  "thought  police"  and  "political  extrem- 
ists" roaming  the  campuses,  "abusing  the 
privilege  of  free  speech,  setting  citizens 
•gainst  one  another  on  the  basis  of  their 
class  or  race."  The  hottest  things  In  print, 
after  Kitty  Kelly's  "deconstruction"  of 
Nancy  Reagan,  are  the  Atlantic  Monthly  ar- 
ticle and  the  book.  "Illiberal  Education,"  by 
Dinesh  D'Souza.  that  make  it  seem  as  if  the 
storm  troopers  of  the  politically  correct 
have  captured  university  faculties  and  ad- 
ministrations. Happily.  I  am  able  to  point 
out  that  such  fears  are  greatly  exaggerated. 

There  are  basically  three  warring  factions. 
The  cultural  dissidents  generally  support 
programs  and  policies  that  Improve  the  sta- 
tus of  previously  oppressed  groups;  they  wish 
to  liberate  the  curriculum  (Tom  the  stultify- 
ing dominion  of  Dead  White  European  Males 
(DWEMs)  in  favor  of  the  history,  culture, 
and  literature  of  the  third  world  and  minor- 
ity groups:  they  place  greater  value  on  the 
rights  and  expressed  needs  of  minority 
groups    than    on    onfettered    speech:    they 


sometimes  assert  that  the  only  legitimate 
punmse  of  the  university  is  to  transform  so- 
ciety from  its  current  state  of  oppression  by 
upper  class,  white.  Euro-centric,  hetero- 
sexual males  to  a  state  of  unspecified  social 
justice;  their  epistemology  stresses  that 
truth  is  in  the  eyes  of  the  beholder,  that 
every  statement  is  a  political  statement  so 
there  are  no  objective  standards  to  help  us 
choose  among  the  competing  claims,  and 
each  claim  must  be  evaluated  relative  to  the 
race,  class  and  gender  of  its  author,  and  per- 
haps relative  to  its  effect  on  the  political 
agenda:  they  hold  that  language  is  so  subjec- 
tive that  we  can  never  be  sure  we  know  what 
other  people  intend  to  mean,  as  contem- 
porary British  novelist  David  Lodge  has  a 
character  say  in  "Small  World."  his  send-up 
of  deconstructlonism.  "every  decoding  is  an 
encoding."  It  is  an  endless  loop  of  non-com- 
munication. [Doonesbury  cartoon) 

For  their  part,  the  traditionalists  think 
not  only  that  this  is  all  nonsense,  but  that  it 
is  dangerous  nonsense.  For  them,  there  was  a 
golden  age  in  the  past  when  faculties  had 
enough  self-confidence  to  prescribe  a  cur- 
riculum that  would  provide  each  student 
with  what  every  educated  person  should 
know;  that  curriculum  was  centered  on  the 
history  and  art  and  thought  of  Europe  from 
ancient  Greece  and  Rome  to  the  present; 
that  while  discrimination  on  the  basis  of 
gender,  race,  religion,  nationality,  or  sexual 
orientation  is  terrible,  neither  those  groups 
nor  any  group  should  be  privileged,  because 
the  university,  above  all.  is  a  place  where 
undifferentiated  individuals  should  meet  as 
equals  and  be  judged  by  unlversallstic  stand- 
ards; that  the  value  of  free  speech  takes 
precedence  over  the  desire  for  civility  on 
campus  or  the  desire  to  shield  target  groups 
from  verbal  terrorism:  that  the  purpose  of 
the  university  is  to  seek  the  truth,  and  it 
does  not  need  to  be  justified  by  having  a 
morally  acceptable  effect:  indeed,  it  is  a 
threat  to  the  basic  tenets  of  the  university 
to  judge  knowledge  by  its  effect  rather  than 
by  its  truth;  that  the  tradition  in  Western 
universities  of  rationalism  and  empiricism 
provides  tests  for  truth  on  which  scholars 
and  scientists  can  agree:  that  however  im- 
perfect our  knowledge  of  it  is.  there  is  an  ob- 
jective reality  that  exists  outside  our  minds 
and  beyond  its  social  and  cultural  construc- 
tion. 

The  third  faction,  the  broad  middle  ground 
of  liberals  and  centrists,  is  battered  from 
both  sides,  finding  large  grains  of  truth 
among  the  arguments  of  the  cultural  dis- 
sidents and  the  traditionalists.  As  the  battle 
is  being  waged  on  three  levels,  with  some 
overlapping  and  elisions,  I  can  summarize 
the  position  of  administrators  and  most  fac- 
ulty, at  least  at  Penn. 

On  the  most  obvious  level,  the  classroom  is 
not  a  place  for  political  indoctrination. 
There  are  long-standing  principles  of  profes- 
sional responsibility  that  bind  teachers  in 
that  regard,  and  faculty  violate  those  ethical 
precepts  at  their  own  peril.  Though  there  is 
a  danger  of  indoctrination,  and  perhaps  even 
isolated  instances  of  it,  the  real  frequency  of 
it  is  exceedingly  low.  The  much  greater 
worry  Is  that  an  overwhelming  campus  con- 
sensus on  some  issue  that  has  some  emo- 
tional content  will  intimidate  into  silence 
those  who  disagree,  thiu  depriving  the  uni- 
versity of  the  sort  of  debate  that  ensures  its 
vitality.  We  must  protect  ourselves  against 
that,  and  for  that  reason  the  traditionalists 
are  a  healthy  recent  phenomenon. 

We  must  also  be  clear  that  the  purpose  of 
the  university  is  not  to  transform  society  in 
any  direct  sense,  but  to  enable  individuals  to 


transform  themselves.  The  outcome  of  our 
research,  whether  it  be  scientific  or  human- 
istic, must  not  be  tailored  to  lit  a  political 
agenda  or  someone's  conception  of  social  jus- 
tice. 

On  a  second  level,  the  argument  is  about 
the  primacy  of  Western  Civilization  in  the 
contemporary  curriculum.  Though  this  is  a 
very  interestlug  and  important  discussion  In 
its  particulars,  its  solution  is  theoretically 
easy  for  all  who  do  not  think  compromise  is 
a  dirty  word.  Clearly,  we  cannot  lose  sight  of 
the  great  works  and  large  themes  of  Euro- 
pean history,  but  just  as  clearly  we  need  to 
familiarize  our  students  with  the  language, 
literature,  history  and  culture  of  American 
minority  groups  and  non-Western  peoples. 
Race,  class,  and  gender  cannot  be  our  only 
subjects,  nor  the  only  categories  of  analysis, 
but  there  is  still  much  legitimate  scholar- 
ship to  do  in  those  areas.  Contrary  to  popu- 
lar opinion,  the  curriculum  has  never  stood 
still.  It  has  always  developed  in  response  to 
new  needs  and  new  knowledge. 

The  third  level,  the  eplstemological  level, 
is  the  most  serious  because  the  dissidents' 
insistence  on  a  radical  relativism  might  lead 
to  a  destructive  nihilism.  If  every  statement 
is  political,  and  no  communication  can  be 
trusted,  then  no  knowledge  is  verifiable,  and 
no  university  is  possible. 

Ironically,  the  critique  of  traditional  val- 
ues and  concepts  that  is  at  the  core  of  the  PC 
onslaught  against  Euro-centrtsm  Is  really 
the  product  of  Western  thought,  a  result  of 
Western  thought's  emphasis  upon  intellec- 
tual freedom  and  self-criticism.  Our  commit- 
ment to  the  traditional  values  of  freedom  of 
inquiry  requires  tolerance  of  those  who  may 
seem  to  challenge  or  even  reject  those  val- 
ues. Thus,  the  search  for  truth  requires  open- 
ness to  the  possibility  of  many  truths,  the 
search  for  understanding  requires  openness 
to  competing— and  long  unrepresented — un- 
derstandings. 

There  is  a  terribly  important  point  to  be 
made  here  regarding  the  composition  of  the 
contemporary  college  faculty,  climate  and 
curriculum:  Here  at  Penn.  as  elsewhere,  both 
PC  and  anti-PC  views  are  well  represented  on 
the  faculty,  in  the  curriculum,  and  amongst 
students  and  administrators.  That  is  the 
kind  of  intellectual  diversity  that  a  great  re- 
search university  ought  to  contain.  For  it  is 
in  the  classrooms,  seminar  rooms,  journals, 
and  books  of  academic  discourse  that  the  de- 
bate over  fundamental  values  and  ideas 
should  go  on.  One  suspects  that  some  of  the 
participants  in  the  debate  in  the  popular 
press  are  not  seeking  an  open  university,  but 
a  university  captured  by  their  particular  po- 
litical views. 

The  iconoclastic  philosopher  of  science 
Paul  Feyerabend — one  of  those  who  has  criti- 
cized, almost  gleefully,  our  traditional  no- 
tions of  scientific  knowledge  and  method- 
has  also  pointed  to  a  solution  of  this  problem 
of  closed  systems  at  war  with  each  other. 

"A  society  (Feyerabend  writes]  that  is 
based  on  a  set  of  well-defined  and  restrictive 
rules  so  that  being  a  man  [or  we  would  say 
"person"]  becomes  synonymous  with  obey- 
ing these  rules,  forces  the  dissenter  into  a 
no-man's  land  of  no  rules  at  all  and  thus  robs 
him  of  his  reason  and  his  humanity.  It  is  the 
paradox  of  modern  irrationalism  that  its 
proponents  silently  Identify  rationalism 
with  order  and  articulate  speech  and  thus 
see  themselves  forced  to  promote  stammer- 
ing and  absurdity.  .  .  .  Remove  the  prin- 
ciples, admit  the  possibility  of  many  dif- 
ferent forms  of  life,  and  such  phenomena  will 
disappear  like  a  bad  dream." 

We  tend  to  become  like  our  enemies,  or 
like     the     mirror     image     of    them,     but 


Feyerabend  seems  to  be  pointing  us  to  a  way 
out  of  the  trap  created  by  the  battle  of 
closed  systems  for  the  heart  and  soul  of  the 
unlveristy:  The  stark  choice  portrayed  in  the 
media  between  traditional  Western  values 
and  intellectual  anarchy  is  a  false  and  im- 
possible choice.  Our  task  is  to  allow  the  com- 
petition between  these  opposing  notions  of 
truth  and  knowledge  and  value  to  continue — 
that  is  what  universities  are  for— without  re- 
quiring that  only  one  truth  prevail.  Histori- 
cally, no  one  truth  h&s  ever  really  tri- 
umphed, at  least  not  for  very  long.  In  fact, 
imcompatible  truths  compete  with  and  suc- 
ceed one  another  all  the  time.  That's  an  es- 
sential feature  of  the  self-critical  nature  of 
universities  and  academic  discourse. 

Yes,  there  is  political  correctness  on  cam- 
pus. But  no,  it  is  not  dominant,  and  it  does 
not  go  unchallenged.  Indeed,  the  debate  is 
the  crucial  sign  that  universities  are  still 
open  to  all  views.  For  to  fulfill  its  mission  a 
university  must  not  be  captured  by  any  or- 
thodoxy, except  a  devotion  to  freedom  of  in- 
quiry. Proponents  of  those  differing  ideas 
must  be  represented  on  campus:  in  the  fac- 
ulty, classrooms,  student  body,  and  curric- 
ula. I  am  happy  to  report  to  you  that  this  is 
indeed  the  case  at  the  University  of  Penn- 
sylvania. 

Remarks  by  Ted  Koppel 

Provost,  I  believe  you  left  a  month  out  in 
my  life  back  in  1948. 

We've  come  to  that  magic  moment  in  the 
commencement  program  at  which  the  last 
four  years  seemed  to  have  vanished  like  a 
dream  and  the  next  half  hour  or  so  stretches 
endlessly  before  you. 

One  small  business  note,  addressed  to 
those  of  you  with  whom  I  had  my  picture 
taken  during  the  ceremony  as  you  all  walked 
In:  My  agent  will  be  selling  8x10  glossies  at 
exit  NG  after  commencement. 

I  love  journalism. 

I  love  the  fact  that,  In  this  country  at 
least,  we  are  the  great  levelers:  of  others  and 
of  one  another.  Last  February  8,  my  birth- 
day, as  coincidence  would  have  it,  the  Daily 
Pennsylvanian  took  note  of  the  fact  that  I 
was  going  to  be  the  keynote  speaker  at  this 
year's  graduation.  The  story  was  on  the 
front  page,  cheek  by  jowl,  if  you  will,  with  a 
photograph  of  five  of  you  streaking  across 
campus,  exposing  all  of  your  'assets".  While 
I'm  sure  the  juxtaposition  was  purely  coinci- 
dental, the  story  let  me  know  in  no  uncer- 
tain terms  that  my  choice  as  commencement 
speaker  was  not  exactly  unanimous.  While 
Jodi  Krasilovsky  described  the  selection  as 
"terrific" — clearly  a  young  woman  of  taste 
and  discernment — Susan  Garflnkel  conceded 
that  I  was  not  her  first  choice.  "My  pref- 
erence," said  Ms.  Garflnkel,  "would  be  for 
someone  who  was  a  motivating  force  in  soci- 
ety, either  intellectually  or  politically." 
Duchess  Harris  was  even  less  sparing  of  my 
ego.  "Quite  frankly,"  she  said,  "he  was  hard- 
ly in  my  too  five."  Ms.  Harris  did  say  that 
she  regajtled  me  as  a  better  choice  than  Bar- 
bara Bush,  but  then  added,  "I  don't  know  if 
that's  saying  much." 

As  you  can  imagine,  this  is  not  an  unprece- 
dented situation.  In  fact,  a  number  of  years 
back,  the  author  James  Michener  received  a 
telephone  call  from  someone  who  said  that 
their  organization  had  selected  Mr.  Michener 
as  the  greatest  living  American  author,  and 
they  asked  if  he  could  come  to  attend  an 
awards  ceremony.  Mr.  Michener  asked  just 
when  that  award  ceremony  was  going  to 
take  place,  and  he  was  given  a  date,  and  he 
went  to  consult  his  calendar,  and  came  back 
a  few  moments  later  and  said  he  was  terribly 


sorry,  but  he  had  a  previous  commitment 
that  he  absolutely  could  not  break.  There 
was  a  pause  at  the  other  end  of  the  phone, 
and  then  the  caller  said,  "Can  you  think  of 
another  greatest  living  American  author?" 
And  Michener  said,  "Well,  have  you  through 
of  Mailer  or  Vonnegut?"  The  caller  said, 
"Yeah,  we  already  tried  them.  They  couldn't 
make  it  either." 

So.  whoever  your  first  choice  might  have 
been,  I  am  very  grateful  to  be  here  with  you 
this  morning. 

Somewhere  between  the  star-spangled  flag- 
waving  Whitney  Houston  welcome-home  tel- 
evision specials  and  the  self-doubting,  self- 
loathing  caricature  of  a  conspiratorial  sys- 
tem run  by  defense  contractors.  Wall  Street, 
special  interest  lobbyists,  and  corrupt  politi- 
cians: somewhere  between  those  two  ex- 
tremes lies  the  America  that  is  waiting  to 
absorb  both  your  ambitions  and  your  ideals. 
Few.  if  any,  of  our  heroes  are  as  flawless  as 
the  mythmakers  would  have  us  believe.  Few, 
if  any.  of  the  motives  which  lead  us  to  war 
are  ever  as  unsullied  as  our  leaders  like  to 
pretend.  The  challenge  that  confronts  us  is 
to  recognize  and  Identify  the  abuses  without 
discarding  the  symmetry  of  the  system.  With 
that  in  mind,  I  want  to  talk  about  the  war 
and  the  press — that  famous  or  infamous, 
unelected,  unappointed  Fourth  Estate. 

The  coalition  forces  led  by  the  United 
States  won  two  great  victories  in  the  Per- 
sian Gulf.  The  first,  over  the  Iraqi  armed 
forces  of  Saddam  Hussein;  the  second,  over 
the  U.S.  media.  For  much  of  the  time  and 
with  few  exceptions,  the  media  looked  silly, 
petulant,  and  whiny— all  the  more  so  in  the 
face  of  a  brilliantly  executed  campaign 
which  made  fools  of  most  of  the  experts  and 
analysts.  Between  August  and  February  we 
variously  predicted  that  Washington  would 
never  get  the  U.N.  Security  Council  to  au- 
thorize the  use  of  force.  We  were  wrong.  That 
Congress  would  not  authorize  the  use  of 
force  to  implement  all  of  the  U.N.  resolu- 
tions—wrong again.  That  the  coalition 
wouldn't  hold  together — wrong.  That  the  Is- 
raelis would  be  drawn  into  the  war— wrong. 
That  air  power  alone  could  never  win  a  war. 
We  were  partly  right,  but  mostly  wrong  on 
that  one,  too.  That  a  ground  war  would  re- 
sult in  thousands,  possibly  tens  of  thousands, 
of  U.S.  casualties.  We  were  mercifully  and 
almost  totally  wrong  on  that  one.  That  the 
war  would  drag  on  for  months— well,  in  one 
sense  the  jury  is  still  out  on  that  one.  The 
Bush  administration  miscalculated 

Saddam's  staying  power  and  failed  tragically 
to  anticipate  the  consequences  of  encourag- 
ing the  Kurds  and  the  Shlites  to  try  to  bring 
about  Saddam's  ouster.  Still,  on  balance,  the 
administration  appears  to  have  been  vindi- 
cated in  keeping  the  press  on  a  short  leash 
during  Operation  Desert  Shield  and  Desert 
Storm. 

So  it  would  seem. 

Although  I  am  going  to  try  to  convince 
you  otherwise,  it  is  likely,  I  grant  you,  to  be 
an  uphill  struggle.  How  could  anyone  watch 
those  daily  briefings  from  Saudi  Arabia  and 
the  Pentagon  without  marveling  at  the  pa- 
tience and  confidence  of  the  military 
briefers?  How  could  anyone  watch  those 
same  briefings  without  cringing  at  the  nit- 
picking downright  silliness  of  some  report- 
ers' questions?  Indeed,  The  New  York  Times 
informed  us  earlier  this  month,  there  came  a 
point  during  the  war  when  the  Administra- 
tion was  beginning  to  worry  about  Its  credi- 
bility, when  it  was  toying  with  the  idea  of 
easing  restrictions  on  what  reporters  could 
see  and  say;  and  then,  as  the  Times  put  it, 
reassurance    for   the   Administration    came 


from  an  unlikely  quarter.  "Saturday  Night 
Live"  broadcast  a  skit  lampooning  the  press, 
mocking  the  apparent  stupidity  and  self-im- 
portance of  many  of  the  reporters  attending 
those  briefings.  The  moment  of  self-doubt 
that  might  have  caused  the  Administration 
to  lift  some  of  its  restrictions  on  the  press 
evaporated.  They  were  right.  The  public  was 
behind  them.  Even  "Saturday  Night  Live"— 
hardly  a  bastion  of  support  for  the  Bush  ad- 
ministration— was  with  them  on  that  issue. 

And  yet.  What  you  were  watching  at  those 
press  briefings  was  a  process,  not  a  product. 
German  chancellor  Otto  von  Bismark  has 
been  credited  with  the  obeervatlon  that  If 
you  like  laws  and  sausage  you  should  never 
watch  either  one  being  niade.  I  would  add 
journalism  to  that  short  list.  The  iHY>cess  in 
each  case  is  somewhat  messy  and 
unappetizing.  Indeed,  it  is  far  more  difficult 
to  become  a  sausage  maker  in  this  country 
than  a  journalist.  Anyone  can  become  a  jour- 
nalist, anyone  at  all.  There  Is  no  test  to  be 
taken,  no  degree  to  be  acquired,  no  license  to 
be  purchased,  there  is  no  supervisory  board, 
no  governmental  agency  to  be  consulted;  If 
you  have  a  pencil,  and  a  piece  of  paper,  and 
the  means  of  duplicating  your  work  product 
so  that  you  can  hand  it  out  on  the  street  cor- 
ner, you  are,  by  definition,  a  journalist. 
Since  the  qualifications  in  my  own  branch  of 
the  trade  often  have  more  to  do  with  api)ear- 
ance  than  brainpower,  literacy  itself  is  some- 
times only  a  partial  requirement.  The  capac- 
ity to  read  is  usually  necessary:  the  ability 
to  write  Is  not  always  a  prerequisite.  Useful, 
perhaps,  but  not  essential. 

Indeed.  It  Is  difficult  to  think  of  a  career, 
a  profession,  a  job.  an  avocation,  that  de- 
mands a  less  rigorous  set  of  qualifications 
than  that  of  journalist.  To  cast  a  simple  vote 
in  this  country  requires  that  you  be  an 
American  citizen,  that  you  have  attained 
your  eighteenth  birthday,  that  you  be  able 
to  read  the  ballot.  No  such  preconditions  In- 
hibit a  journalist  working  In  this  country. 

The  First  Amendment  to  the  Constitution 
is  gloriously,  splendidly,  one  might  almost 
say  recklessly  categorical  on  this  subject. 
Nestled  among  the  freedoms  of  religion, 
speech,  assembly,  and  petition  is  this  assur- 
ance: "Congress  shall  make  no  law  abridging 
the  freedom  of  the  press."  Why? 

Winston  Churchill  once  noted  on  the  short- 
comings and  merits  of  democracy  that  it  is 
the  world's  worst  form  of  government— with 
the  possible  exception  of  every  other  kind. 
And  much  the  same  can  be  said  of  American 
journalism.  Setting  forth  no  restrictions  pro- 
duces a  messy,  sometimes  painful  product.  It 
permits  the  publication  of  incompetent  driv- 
el and  shameful  untruths,  which  even  our 
libel  laws  seem  powerless  to  Inhibit.  It  fills 
our  supermarket  checkout  counters  with 
tabloids  that  strain  the  definition  of  con- 
tempt. It  provides  the  legal  footings  for  the 
construction  of  pornographic  empires.  It  has 
even  brought  its  elastic  standards  to  radio 
and  television,  which  were  once  inhibited  by 
the  more  strenuous  standards  Imposed  by 
our  use  of  the  public  airwaves.  Freedom  is  a 
dangerous  and  unpredictable  commodity — 
unless  you  consider  the  alternatives. 

Should  our  reporters  and  analysts  be  li- 
censed— and  if  so,  by  whom?  The  government 
or  some  trade  association,  perhaps?  And  who 
would  iwlice  those  with  the  motives  and 
with  the  power  to  license — or  for  that  mat- 
ter, with  the  power  to  revoke  licenses?  What 
kind  of  a  iiress  do  we  find  under  those  sys- 
tems that  have  the  power  to  control  their 
media?  Or  perhaps  more  relevantly:  What 
kind  of  systems  do  we  find  where  the  press  is 
under  the  control  of  the  government?  Our 
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IMTotectlon— your  protection— lies  In  the  very 
anarchy  of  the  media.  In  the  chaos  of  a  proc- 
ess that  often  seems  out  of  control. 

The  so-called  establishment  press  In  this 
country  is.  as  its  name  implies,  rather  timid, 
lukewarm,  predictable.  But  it  provides  sta- 
bility. The  firing  press  on  the  left  and  the 
right,  the  Journals  of  the  arcane,  even  the 
sllclt  soft-pom  magazines,  are  often  the  only 
voices  of  the  disenfranchised,  the  unpopular, 
and  the  obscure.  It  Is  the  competition  among 
all  the  disparate  voices  of  the  American 
media  that  moves  us  eventually,  ultlmatley. 
to  the  acquisition  of  something  approaching 
the  truth.  To  put  that  precious  commodity— 
to  put  the  distribution  of  that  commodity,  in 
the  hands  of  government  as  a  whole  or  any 
IJarticular  branch  of  government  is  to  be- 
lieve that  those  who  make  policy  can  be 
trusted  to  reveal  their  own  incompetence, 
their  own  frailty,  their  own  dishonesty.  If 
the  American  press  seems  too  negative,  too 
obsessed  with  misdeeds  rather  than  accom- 
plishments. If  we  are  too  carping  and  criti- 
cal, too  prone  to  question  the  word  of  our 
leading  citizens,  understand  that  the  estab- 
lishment has  voices  of  its  own. 

In  Washington  alone,  the  different 
branches  and  departments  of  government 
employ  more  than  10.000  public  affairs  offi- 
cers, press  secretaries,  and  spokespersons. 
Ten  thousand.  They  speak  to  us  dally  in 
their  news  conferences  and  briefings,  their 
press  releases  and  background  confidences, 
and  almost  always,  with  only  the  rarest  of 
exceptions,  they  speak  of  the  accomplish- 
ments, the  progress,  the  positive  achieve- 
ments of  the  men  and  women  they  serve. 
There  is  a  term  for  employees  who  reveal  in- 
formation on  behalf  of  those  who  pay  them. 
They're  called  public  relations  agents,  not 
reporters.  And  we  should  regard  every  tidbit 
they  feed  us  with  a  skepticism  that  borders 
on  the  cynical. 

These  people  are  doing  their  Jobs  properly. 
They're  doing  exactly  what  they're  paid  to 
do.  If  anjrthlng.  they  are  performing  their 
Joba  too  well.  Our  concern  should  be  focused 
on  the  media,  which  is  often  too  compliant, 
too  trusting,  too  easily  seduced.  Skepticism 
is  the  lifeblood  of  democracy.  If  some  of  us 
cringe  a  little  at  the  self-congratulatory  out- 
pouring of  parades,  at  the  fast  food  outlets 
and  car  dealerships  wrapped  in  yellow  rib- 
bons, at  the  television  specials  that  resonate 
to  the  hollow  drumbeat  of  a  facile 
partriotism,  then  It  is  not  because  we  be- 
grudge our  service  men  and  women  either 
the  thanks  or  the  congratulations  that  are 
their  due;  but  rather,  that  such  events  are 
too  often  used  for  profit  or  ratings  or  the  po- 
litical motives  of  those  who  stage  them. 

Flags,  banners  and  parades  can  be  conven- 
ient symbols  of  patriotism  but  they  are  no 
substitute  for  the  real  thing.  Bum  a  flag  and 
you  desecrate  a  s3nnbol.  But  deny  the  right 
to  bum  a  flag  and  you  undermine  the  free- 
dom for  which  that  symbol  stands. 

All  countries,  all  systems  of  government 
lay  claim  to  the  same  high  sounding-prin- 
ciples. Everyone's  country  is  basically  the 
■ame.  Everyone's  country  is  someone's 
motherland  or  fatherland.  All  armies  are 
made  up  of  the  brave  young  men.  and  in- 
creastngly  brave  young  women,  who  stand 
ready  to  lay  down  their  lives.  The  question 
Is:  For  what? 

Only  last  week  a  government  spokesman 
said,  "Freedoms  of  the  press,  association, 
publication,  meeting  and  demonstration,  and 
freedom  of  religion  are  practically  guaran- 
teed in  our  conatltution,  and  it  has  been  re- 
alised in  reality.  "  But  that  spokesman  was 
not  from  our  government.  He  was  speaking 


in  behalf  of  North  Korea,  defending  his  coun- 
try against  international  charges  of  human 
rights  abuses. 

Genuine  freedom  is  more  than  claim  or  a 
slogan.  What  distinguishes  our  system  of 
government  from  most  of  those  we  find 
around  the  world  is  not  what  we  say  but 
what  we  do.  It's  not  watching  Charlton 
Heston  reading  the  Bill  of  Rights  with  the 
Mormon  Tabernacle  Choir  humming  softly 
in  the  background  that  makes  It  meaningful; 
it's  being  allowed  to  exercise  those  rights 
every  day  of  our  lives.  And  what  even  ex- 
tends, within  limits,  to  times  of  war. 

You  should  have  been  allowed  to  see  the 
tens  of  thousands  of  Iraqi  dead  on  the  battle- 
field. You  should  have  seen  the  caskets  of 
the  American  war  dead  coming  home  to 
Dover  Air  Force  Base.  War.  to  paraphrase 
Robert  E.  Lee.  should  be  seen  in  all  its  ugli- 
ness, else  we  would  grow  too  fond  of  it. 

You  should  have  known  during  the  war 
that  the  vast  majority  of  bombs  dropped  on 
Iraq  had  no  special  homing  devices  and  did 
not  fall  Into  the  category  of  "smart"  bombs. 
I>e8pite  what  we  were  all  shown  during  those 
briefings  at  the  Pentagon  and  Saudi  Arabia, 
seventy  percent  of  our  bombs  missed  their 
targets.  That  revelation  came  after  the  war. 
from  the  U.S.  Air  Force  Chief  of  Staff. 

There  is,  I  would  argue,  a  difference  be- 
tween giving  away  legitimately  classified  in- 
formation: plans  that  could  help  our  enemy 
prepare  for  battle,  or  real-time  battlefield 
tactics,  for  example.  There  is  a  difference  be- 
tween conveying  that  kind  of  information 
and  passing  on  to  the  American  public  what 
is  already  well  known  to  the  enemy.  The 
Iraqis  were  all  too  familiar  with  the  effec- 
tiveness and  the  location  of  our  bomb 
strikes.  The  Iraqi  military  knew  that  their 
men  in  the  field  were  dying  by  the  tens  of 
thousands.  They  even  knew  the  number  of 
American  war  dead;  those  were  announced 
by  the  U.S.  military  itself  on  a  daily  basis.  It 
was  the  visual  Impact  of  those  realities  that 
the  administration  sought  to  keep,  and  did 
keep,  from  the  American  public. 

If  as  a  people  we  are  to  make  intelligent 
decisions  through  our  elected  representa- 
tives on  Issues  of  such  transcendent  impor- 
tance as  war,  then  we  must  know  what  is 
going  on,  good  and  bad.  as  long  as  It  does  not 
Imperil  our  forces  in  the  field.  We  don't  have 
to  broadcast  from  the  battlefield  live;  in  that 
respect.  I  agree  with  the  Pentagon.  The  same 
satellite  technology  that  enables  a  U.S.  tele- 
vision network  to  broadcast  a  battle  as  It 
unfolds  simultaneously  conveys  those  pic- 
tures to  our  enemies.  There  must  even  be  a 
reasonable  capacity  on  the  part  of  U.S.  mili- 
tary commanders  to  censor  Information  that 
could  endanger  plans,  lives,  and  operations. 
But  the  control  exercised  by  the  Pentagon 
during  Operations  Desert  Shield  and  Desert 
Storm  went  far  beyond  that.  The  Pentagon 
insisted  on  press  pools,  on  the  pretext  that  it 
couldn't  handle  the  vast  number  of  reporters 
and  photographers  who  came  to  Saudi  Ara- 
bia, but  almost  a  thousand  of  the  Journalists 
there  were  selected  from  local  newspapers 
and  television  stations  around  the  country 
and  flown  to  Saudi  Arabia  by  the  Pentagon, 
precisely  because  they  could  be  counted  on 
to  report  relatively  benign  "hometown 
angle"  stories. 

The  Pentagon  not  only  decided  where  our 
reporters  would  go  and  when,  but  held  up  the 
release  of  stories  for  days,  sometimes  weeks, 
long  beyond  and  reasonable  claim  of  battle- 
field security.  Any  government,  any  organi- 
zation, is  going  to  prefer  to  operate  without 
critical  observation,  and  the  great  media  gi- 
ants are  no  exception.  But  as  you  cherish 
Cceedom,  don't  permit  that  to  happen. 


We  should  recognize  that  the  process  of  de- 
mocracy is  untidy  and  tedious,  but  we  must 
prefer  It  to  the  punctuality  and  orderliness 
of  dictatorship.  We  may  sometimes  yearn  for 
an  all-powerful,  all-knowing,  and  incorrupt- 
ible leader,  but  instinctively  we  know  the 
odds  against  our  finding  such  a  man  or 
woman.  Nothing  so  marks  a  democracy  as  its 
respect  for  the  rights  of  the  Individual.  But 
nothing  so  becomes  a  democracy  as  its  un- 
willingness to  regard  anyone  as  Irreplace- 
able. We  do  not  raise  statues  to  the  living  In 
this  country,  because  we  have  determined  in 
our  collective  wisdom  that  the  designation 
of  permanent  heroes  is  best  left  to  history, 
after  we  and  the  objects  of  our  adoration  are 
dead. 

Let  the  American  media  continue  to  be  a 
thorn  in  the  side,  a  pain  in  the  butt  to  our 
most  revered  leaders  and  institutions.  It  is. 
when  you  consider  the  alternative,  by  far  the 
safest  course.  I  wish  you  all  good  luck  in 
your  chosen  careers,  and  Godspeed  for  the 
rest  of  your  lives. 


TRroUTE  TO  MORRIS  TANENBAUM 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  pay  tribute  to  my  good  friend. 
Morris  Tanenbaum  who  will  be  retiring 
as  vice  chairman  of  the  board  and  chief 
financial  officer  of  AT&T  on  June  30, 
1991. 

Mr.  President,  Morris  Tanenbaum 
distingrulshed  himself  not  only  as  an 
executive  and  a  manager,  but  as  a  sci- 
entist and  a  researcher.  That  mixture 
of  skills  and  experience  has  been  part 
of  what  has  made  Morris  Tanenbaum 
special.  As  we  consider  the  competitive 
challenges  facing  American  manufac- 
turing and  service  business,  there  is  a 
growing  consensus  that  American  busi- 
ness will  need  to  rely  increasingly  on 
the  special  skills  and  insights  of  people 
who,  like  Morris  Tanenbaum,  bring  to 
management  an  understanding  of 
science  and  technology,  and  an  under- 
standing of  how  to  make  things  work. 

Morris  Tanenbaum  spent  his  life  with 
AT&T  and  its  various  divisions.  After 
earning  a  B.A.  in  chemistry  in  1949 
from  Johns  Hopkins  and  a  Ph.D.  in 
physical  chemistry  in  1952  from  Prince- 
ton, he  joined  the  technical  staff  of 
Bell  Telephone  Laboratories,  our  Na- 
tion's preeminent  private  research  and 
development  facility.  He  was  soon  pro- 
moted to  head  the  research  division  in 
1955,  and  then  went  on  to  become  direc- 
tor of  the  Solid  State  Device  Labora- 
tory in  1962.  He  became  director  of  re- 
search and  development  of  Western 
Electric,  then  AT&T's  manufacturing 
arm,  where  he  ultimately  became  vice 
president  of  manufacturing.  In  1975,  he 
returned  to  Bell  Labs  as  its  executive 
vice  president. 

In  the  course  of  his  career,  Morris 
Tanenbaum  secured  seven  patents.  His 
scientific  work  broke  new  ground  in 
the  use  of  silicon  in  commercial  semi- 
conductors by  demonstrating  the 
structure  of  the  basic  silicon  transis- 
tor. He  also  led  the  team  that  found 
the  practical  materials  for  super- 
conducting magnets.  He  is  vice  presi- 
dent of  the  National  Academy  of  Engi- 


neering, and  a  fellow  of  some  of  our  Na- 
tion's top  technical  societies,  including 
the  Institute  of  Electrical  &  Elec- 
tronics Engineers,  the  American  Phys- 
ical Society,  the  American  Association 
for  the  Advancement  of  Science,  and 
the  American  Academy  of  Arts  and 
Sciences. 

Having  established  an  enviable 
record  as  a  research  scientist  and  di- 
rector of  research,  he  went  on  to  estab- 
lish himself  as  a  top  financial  and  cor- 
porate manager.  He  was  president  of 
New  Jersey  Bell  Telephone  Co.  from 
1978  to  1980.  He  then  returned  to  be  ex- 
ecutive vice  president  for  corporate  af- 
fairs and  planning. 

When  AT&T  had  to  cope  with  the 
wrenching  adjustments  of  divestiture 
under  the  modified  final  Judgment,  it 
chose  Morris  Tanenbaum  to  lead  AT&T 
Communications.  A  year  later,  he  be- 
came executive  vice  president.  He  was 
elected  vice  chairman  of  the  board  in 
1986,  and  has  served  as  chief  financial 
officer  since  May  1988. 

Mr.  President,  I  got  to  know  Morris 
Tanenbaum  not  only  as  a  fellow  mem- 
ber of  the  New  Jersey  corporate  com- 
munity, but  as  an  active  participant  in 
civic  and  charitable  affairs.  Among  his 
varied  activities,  he  is  a  tnistee  of  the 
Johns  Hopkins  University,  MIT,  the 
Philharmonic  Society  of  New  York, 
and  serves  on  the  board  of  the  New  Jer- 
sey Performing  Arts  Center  Corp. 

I  Join  all  of  Merry's  friends,  col- 
leagues, his  wife  Charlotte  and  the  rest 
of  his  family,  In  wishing  him  well  upon 
his  retirement,  and  extend  to  him  my 
warmest  wishes  for  continued  success 
and  happiness  in  the  future. 


THE  FUTURE  OF  LANDSAT 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  article  I 
wrote  for  the  May  20,  1991  issue  of  Roll 
Call  be  printed  in  the  Rexx)RD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Future  of  Landsat 
(By  Senator  Larry  Pressler) 

The  attempt  to  conunerciallze  the  Landsat 
program  has  failed.  We  have  scrambled  an 
omelette  too  expensive  to  eat,  but  too  valu- 
able to  throw  away.  If  we  don't  act  soon  to 
correct  the  policy,  we  could  lose  this  price- 
less environmental  research  tool  forever.  In 
1964,  Congress  passed  the  Land  Remote-Sens- 
ing Commercialization  Act,  which  was  to 
have  subsidized  a  private  company  to  oper- 
ate the  Landsat  system  for  a  "transition" 
period,  after  which  it  was  hoped  the  system 
would  become  conmiercially  viable.  This 
commercialization  policy  was  founded  on  the 
belief  that  there  was  a  large  coRunercial 
market  for  Landsat  data  and  that  demand 
would  support  the  development,  launching, 
and  operation  of  future  Landsat  satellites. 
That  never  happened. 

During  the  debate  on  the  '84  Act  I  said, 
"Commercialization  at  this  time  Just  does 
not  make  sense."  (Testimony  before  the 
House  Committee  on  Science,  Space  and 
Technology,  June  28.  1983  pg.  162).  One  year 


later  I  argued,  "We  have  invested  billions  of 
taxpayer  dollars  in  this  (Landsat)  program. 
It  should  not  end  up  in  the  hands  of  a  gov- 
ernment-subsidized monopoly  that  will  cost 
us  more  than  we  siwnd  today."  (Congres- 
sional Record  June  8,  1964  pg.  15576).  Six 
years  later  the  Administration,  under  the 
leadership  of  Vice  President  Quayle,  agreed, 
saying  commercialization  had  failed.  But  it 
wisely  concluded  on  the  need  to  continue  the 
Landsat  program. 

It  was  clear  to  many  of  us  back  in  the 
early  '80's  that  commercialization  would  not 
work.  But  the  only  other  political  alter- 
native was  to  terminate  the  program  alto- 
gether. That  would  have  been  an  even  more 
tragic  mlsUke.  So  I  supported  the  '84  Act 
with  some  amendments  even  with  the  expec- 
tation and  prediction  that  commercializa- 
tion would  fall.  The  overriding  concern  was 
to  protect  the  technology.  That  has  been 
preserved.  We've  seen  it  produce  remarkable 
results  in  Kuwait  recently,  Chernobyl  before 
that,  and  in  global  environmental  studies, 
scientific  research,  city  planning,  wildlife  re- 
source management,  and  a  host  of  other  in- 
valuable public  service  applications. 

As  those  of  us  who  urged  alternatives  to 
commercialization  predicted,  the  '84  Act 
caused  data  prices  to  skyrocket,  scientific 
applications  to  decline  dramatically,  and  the 
program  faltered. 

Before  commercialization  there  were  three 
general  categories  of  users:  private  business, 
defense  and  science.  The  latter  has  all  but 
disappeared.  Private  sales  have  fallen  dras- 
tically, as  well.  Defense  simply  pays  the 
higher  prices,  adding  to  taxpayer  cost.  We 
have  ended  up  paying  more  for  Landsat  by 
subsidizing  a  monopoly.  We  tax  private  busi- 
ness to  fund  Landsat,  then  turn  around  and 
charge  them  again  to  purchase  data.  The  fed- 
eral government  subsidizes  the  monopoly 
and  then  pays  again  to  use  that  data.  In  fu- 
ture Landsat  policy,  we  need  to  restore  the 
emphasis  on  availability  to  scientific  re- 
searchers and  other  public  interest  users. 
Landsat  Is  not  a  commercial  program. 

A  NEW  LANDSAT  MISSION 

To  realize  Landsat's  full  value,  we  must 
refocus  the  Landsat  mission.  To  accomplish 
this,  we  need  to  include  in  the  United  States' 
global  change  effort  the  "Inventory"  of  envi- 
ronmental data  we  have  gained  from  spend- 
ing over  SI. 5  billion  for  19  years  of  Landsat 
operations.  This  means  integrating  Landsat 
into  NASA's  Mission  to  Planet  Earth  pro- 
gram and  relying  on  the  Department  of  Inte- 
rior as  a  conduit  to  public  users  and  the  sci- 
entific community. 

The  goal  of  NASA's  Mission  to  Planet 
Earth  is  to  obtain  a  scientific  understanding 
of  the  Earth  on  a  global  scale  This  fifteen- 
year  program  will  enable  NASA  to  develop 
global  models  of  the  interaction  of  the 
Earth's  atmosphere,  oceans,  and  land.  Devel- 
oping these  models  will  require  long-term, 
repeat  measurements.  By  the  time  the  first 
EOS  platform  Is  launched  in  1996,  integration 
of  Landsat  data  could  give  global  change  re- 
searchers a  26-year  head  start  in  developing 
accurate  global  change  models.  Using  the 
large  inventory  of  Landsat  data  as  a  baseline 
could  improve  the  predictive  global  change 
models  to  be  developed  from  EOS. 

A  BLUEPRINT  FOR  ACTION 

To  f^Uy  integrate  Landsat  data  into  our 
global  change  program,  we  must  take  three 
Important  steps.  First,  we  need  to  preserve 
and  mainUin  the  existing  1  million  scenes  of 
Landsat  data  we  have  collected  and  develop 
an  efficient  distribution  system  for  them. 
Much  of  this  data  is  stored  in  formats  that 


are  unreadable  due  to  magnetic  tape  deg- 
radation or  obsolete  reading  systems.  With  a 
small  Investment  we  could  convent  the  past 
nineteen  years  of  Landsat  data  to  a  more  du- 
rable archive  medium.  This  would  provide 
scientists  with  assurance  of  Landsat  data 
availability  for  long-term  global  change  re- 
search. 

Second,  we  need  to  ensure  that  Landaat 
date  is  available  quickly  and  cheaply  to 
global  change  researchers.  Currently,  a  sin- 
gle scene  of  thematic  mapper  Landsat  data 
costs  between  MOOG  and  $5000.  Commer- 
cialization has  brought  high  data  prices  and 
trade  secret  restrictions  which  prohibit  most 
scientific  use  of  the  data.  Since  the  federal 
government  will  not  own  the  Landsat-6  data, 
government  researchers  must  purchase  data 
from  the  commercial  operator  at  exorbitant 
prices.  To  ensure  that  Landsat  data  will  be 
provided  at  reasonable  prices  to  all  users 
who  need  it,  we  must  modify  the  commer- 
cialization aspects  of  the  1964  Act. 

Third,  we  need  to  develop  plans  for  the 
continuation  of  the  Landsat  program.  With 
the  Landsat  6  expected  life  span  of  five 
years,  there  will  be  a  two-year  gap  before  the 
launch  of  the  first  EOS  platform.  A  Landsat 
7  would  bridge  that  data  gap  and  continue  to 
provide  images  with  a  level  of  detail  that 
would  complement  the  high-  and  low-resolu- 
tion sensors  scheduled  to  fly  on  EOS.  Since 
the  military  and  intelligence  communities 
rely  on  Landsat  data,  some  have  suggested 
that  the  Department  of  Defense  should  help 
fund  a  Landsat-7  program.  This  may  be  a 
viable  solution.  For  this  plan  to  work,  how- 
ever, we  must  be  certain  that  the  system  de- 
sign is  resiwnsive  to  requirements  of  the  ci- 
vilian community.  Including  global  change 
scientists.  We  also  need  to  ensure  that  data 
is  openly  available  at  affordable  prices.  This 
would  require  making  a  civilian  agency  such 
as  the  Department  of  Interior  responsible  for 
providing  civilian  access  to  the  data. 

I  have  proposed  a  Commerce  Committee 
hearing  to  address  this  issue.  We  need  action 
today  to  preserve  this  extraordinarily  valu- 
able l*-year  investment.  A  firmly  estab- 
lished Landsat  program  would  complement 
NASA's  "Mission  to  Planet  Earth"  while  en- 
suring that  the  United  States  preserves  its 
leadership  in  land  remote  sensing. 


TERRY  ANDERSON 

Mr.  M0"5fNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,260th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICEai.  The  Sen- 
ator f^om  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  up  to 
10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  JUDGE  EUGENE 
SPELLMAN 

Mr.  GRAHAM.  Mr.  President,  I  offer 
a  tribute  to  a  close  personal  friend  and 
exemplary  member  of  the  Federal  Judi- 
ciary, U.S.  District  Judge  Eugene  P. 
Spellman,  of  the  southern  district  of 
Florida. 
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Jud^e  Spellman  died  of  cancer  on 
May  3  of  this  year  in  Miami  at  the  age 
of  60,  having  served  as  a  district  court 
judge  for  11  years.  During  those  11 
years  on  the  Federal  bench.  Judge 
Spellman  presided  over  some  of  the 
most  complicated  cases  of  this  century, 
involving  issues  of  taxation,  religious 
fi-eedora,  immigration  law,  and  money 
laundering. 

Amidst  the  diversity  of  his  docket, 
the  judge  brought  a  consistency  of 
compassion,  fairness,  intelligence,  and 
humiUty  to  his  court.  Our  time-hon- 
ored system  of  justice  grants  consider- 
aljle  power  to  Federal  judges.  Judge 
Spellman  never  forgot  the  powerless — 
the  handicapped,  the  impaired,  the 
homeless,  and  the  refugee. 

Gene  Spellman  loved  his  profession. 
He  loved  his  community.  He  loved  his 
family.  Those  of  us  who  were  fortunate 
enough  to  call  him  a  firlend  loved  Oene 
Spellman.  One  of  the  judge's  last  ac- 
complishments, and  one  of  his  proud- 
est, was  to  deliver  the  conmiencement 
speech  on  the  occasion  of  his  son  Mi- 
chael's graduation  from  the  Florida 
State  University  Law  School  In  Talla- 
hassee. 

To  the  Spellnmn  family,  we  extend 
our  prayers  as  we  share  their  grief.  To 
future  members  of  the  judiciary,  we 
offer  the  example  of  Judge  Spellman's 
service  as  a  model. 

One  of  the  ways  that  we,  the  Nation 
and  this  Congress,  can  honor  the  mem- 
ory of  this  great  jurist  is  to  move  expe- 
ditiously to  nil  his  position  on  the 
court.  As  of  today,  there  are  10  vacan- 
cies in  the  Federal  district  courts  of 
Florida.  Recent  increases  in  law  en- 
forcement resources  and  tough  new 
prosecutorial  and  sentencing  measures 
have  put  increased  pressure  on  our 
Federal  judiciary.  The  men  and  women 
of  the  Federal  bench,  such  as  Judge 
Spellman,  are  working  diligently  to 
keep  up  with  the  huge  Increase  in  case- 
load. 

Unfortunately,  the  length  of  time 
that  it  historically  takes  to  fill  a  new 
seat  or  an  existing  vacancy  on  the  Fed- 
eral bench  is  inordinate  and  intoler- 
able. Under  the  present  administration, 
it  has  taken  an  average  of  502  days 
trom  the  time  a  seat  becomes  vacant 
for  a  new  judge  to  be  confirmed  by  the 
Senate. 

With  the  passing  of  Judge  Spellman, 
Florida's  Federal  courts  now  have  10 
vacancies  out  of  the  31  authorized  posi- 
tions. Obviously,  the  judiciary  cannot 
operate  with  only  two-thirds  of  its  as- 
signed capacity. 

Yesterday,  we  were  notified  that  the 
White  House  was  prepared  to  submit  a 
nomination  for  one  of  the  four  vacan- 
cies in  the  middle  district  of  Florida. 
That  Is  good  news.  However,  three  va- 
cancies remain  in  the  middle  district: 
One  in  the  northern  district  and  four  in 
the  southern  district. 

The  problem  of  an  overburdened  Judi- 
ciary is  not  peculiar  to  Florida.  A  re- 


cent General  Accounting  Office  report 
investigated  the  effect  of  adding  addi- 
tional resources  to  the  fl-ont  end  of  the 
criminal  justice  system;  that  is,  the 
ability  to  investigate,  to  prosecute — 
what  effect  that  has  had  on  the  courts 
and  the  prisons.  These  findings  apply 
to  the  Federal  system  nationwide. 

The  General  Accounting  Office  used  a 
mathematical  model  that  measures  in- 
puts and  effects,  to  predict  not  only 
the  current  cmshing  caseload  In  the 
courts,  but  a  worsening  scenario  for 
the  future. 
The  GAO  report  concludes  that: 
If  the  President's  budget  were  enacted,  the 
model's  estimates  sug'gest  that  the  results 
would  probably  be  to  overload  the  courts. 

GAO  estimates  that  over  69,000  de- 
fendants would  be  pending  in  the 
courts  at  the  end  of  the  1992  flscal  year, 
a  22  percent  increase  over  the  i)endlng 
cases  at  the  end  of  1991,  and  a  40  per- 
cent increase  over  the  number  of  cases 
pending  disposition  in  1990. 

What  is  the  reason  for  this  logjam? 
Enacting  the  President's  budget  would 
mean,  for  instance,  the  Drug  Enforce- 
ment Agency's  budgets  would  have  in- 
creased from  fiscal  year  1989  by  about 
40  percent;  the  FBI,  by  about  40  per- 
cent; the  Organized  Crime  and  Drug 
Enforcement  Task  Force  budget  by 
over  100  percent;  and  the  U.S.  Attor- 
ney's budget  by  about  90  percent. 

More  crime  fighting  resources  means 
more  Investigations  and  arrests;  more 
arrests  means  more  prosecutions;  more 
prosecutions  means  more  trials. 

Assuming,  for  just  a  minute,  that  the 
President's  budget  proposal  is  enacted, 
five  persons  would  enter  the  adjudica- 
tion stage  for  every  4  persons  who  exit. 
Despite  an  Increase  in  the  number  of 
criminals  arrested  and  referred  for 
prosecution,  a  14-percent  Increase,  the 
number  of  persons  who  have  moved 
downstream  into  the  corrections  stage 
Increases  by  only  half  that  amount,  7 
percent.  In  FY  92. 

Arresting  and  prosecuting  more 
criminals,  of  course,  is  not  wrong.  That 
is  one  of  the  objectives  of  a  strength- 
ened antlcrime  program  at  the  Federal 
level.  But  leaving  the  court  system  in- 
adequately prepared  to  deal  with  an  in- 
creased number  of  cases  Is  wrong.  This 
Imbalance  may  lead  to  reduced  public 
confidence  in  the  criminal  justice  sys- 
tem, and  ultimately  in  the  judiciary. 

We  are  seeing  the  effects  of  this  in 
Florida.  The  middle  district  of  Florida 
has  altogether  stopped  scheduling  civil 
trials  In  an  effort  to  keep  up  with  its 
criminal  docket.  In  the  southern  dis- 
trict, prosecution  guidelines  have  re- 
sulted in  serious  cases,  particularly 
drug  cases,  being  transferred  to  State 
courts  due  to  overcrowding  in  Federal 
courts. 

On  April  24,  I  introduced  the  Judicial 
Nominations  and  Confirmation  Reform 
Act.  This  act  seeks  to  reduce  the  intol- 
erable amount  of  time  it  currently 
takes  to  fill  a  Judicial  vacancy. 


May  24,  1991 

Despite  the  labors  of  individuals  like 
Judge  Eugene  Spellman,  efforts  to  im- 
prove apprehension,  prosecution,  and 
sentencing  of  criminals  are  being  ne- 
gated because  the  judiciary  is  ill- 
equipped  to  process  those  cases.  All  in- 
volved in  the  selection  and  approval  of 
judicial  nominees  must  cooperate  to 
Improve  the  pace  with  which  nominees 
are  considered. 

There  would  be  no  greater  or  more 
sincere  memorial  to  Judge  Eugene 
Spellman  than  to  see  that  those  steps 
were  taken  to  promptly  fill  the  posi- 
tions which  he  filled  with  such  honor, 
and  to  provide  the  Federal  courts  the 
human  resources  of  quality  necessary 
to  provide  to  the  American  people  their 
expected  quality  of  justice. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  clerk  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


May  24,  1991 
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SENATE  ELECTIONS  ETHICS  ACT 

Mr.  BOREN.  Mr.  President,  the  Sen- 
ate yesterday  took  an  historic  step 
closer  to  reforming  the  way  elections 
to  the  U.S.  Senate  are  financed.  We 
passed  a  solid  bill  to  limit  runaway 
campaign  spending  and  close  loopholes 
in  current  law  that  will  return  to  the 
American  voter  the  decision  on  who  is 
qualified  to  hold  a  seat  in  this  great  in- 
stitution. 

Now  that  we  have  passed  S.  3.  the 
Senate  Elections  Ethics  Act  of  1991,  we 
must  work  towards  House  passage  of 
campaign  finance  reform  legislation, 
and  an  eventual  conference  committee 
to  put  together  a  compromise,  and 
hopefully  bipartisan,  reform  package. 

Today,  following  Senate  passage  I 
want  to  thank  some  of  the  organiza- 
tions who  have  supported  us  in  this 
long  effort.  Their  grass  roots  efforts 
and  continued  diligence  was  crucial  in 
seeing  this  legislation  through.  Mr. 
President,  I  ask  unanimous  consent 
that  the  list  of  organizations  in  the  co- 
alition in  support  for  meaningful  cam- 
paign finance  reform  be  printed  in  the 
FH^rd  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Organizations  in  Support  of 

comprehensrvb  campaign  finance  reform 

American  Aasoclatlon  of  Retired  Persons. 

American  Association  of  School  Adminis- 
trators. 

American  Association  of  University 
Women. 

American  Jewish  Committee. 

American  Public  Health  Association. 

American  Public  Power  Association. 

Americans  for  Indian  Opportunity. 

B'nal  B'rith  Women. 

BPWAJSA  (Nationaa  Federation  of  Business 
and  Professional  Women,  Inc.). 

Center  for  Science  in  the  Public  Interest. 

Center  for  the  Study  of  Commercialism. 

Children's  Defense  Fund. 


The  Children's  Foundation. 

Church  of  the  Brethren,  Washington  Office. 

Church  Women  United. 

Citizen  Action. 

Citizens  Against  PACs. 

Clean  Water  Action. 

Coalition  to  Stop  Gun  Violence. 

Committee  for  Children. 

Common  Cause. 

Community  Nutrition  Institute. 

Consumer  Federation  of  America. 

Consumers  Union  of  U.S.,  Inc. 

Environmental  Action. 

The  Episcopal  Church.  Public  Ministries 
Cluster. 

Friends  Committee  on  National  Legisla- 
tion. 

Friends  of  the  Earth/Environmental  Policy 
Institute. 

Government  Accountability  Project. 

Gray  Panthers. 

Greenpeace  Action. 

Hollywood  Women's  Political  Committee. 

Iowa  League  of  Savings  Institutions.  Inc. 

International  Association  of  Chiefs  of  Po- 
lice. 

Jesuit  Social  Ministries,  National  Office. 

League  of  Women  Voters  of  the  United 
States. 

League  of  United  Latin  American  Citizens. 

Lobbyists  and  Lawyers  for  Campaign  Fi- 
nance Reform. 

Mennonlte  Central  Committee. 

National  Academy  of  Public  Administra- 
tion. 

National  Association  for  the  Advancement 
of  Colored  People  (N.A.A.C.P.). 

National  Association  of  Catholic  School 
Teachers. 

National  Association  of  Community  Action 
Agencies. 

National  Citizens'  Coalition  for  Nursing 
Home  Reform. 

National  Community  Action  Foundation. 

National  Council  of  Churches. 

National  Council  of  Jewish  Women. 

National  Council  of  La  Raza. 

The  National  Council  on  the  Aging,  Inc. 

National  Farmers  Orgranlzation. 

National  Farmers  Union. 

National  Insurance  Consumer  Organiza- 
tion. 

•National  Jewish  Community  Relations 
Advisory  Council  (NJCRAC). 

National  Puerto  Rlcan  Coalition. 

National  Puerto  Rlcan  Forum. 

National  Urban  Leaigue. 

Natural  Resources  Defense  Council,  Inc. 

NETWORK:  A  Catholic  Social  Justice 
Lobby. 

Office  for  Church  in  Society.  United 
Church  of  Christ. 

People  for  the  American  Way. 

Presbyterian  Church  (U.S.A.). 

Public  Citizen's  Congress  Watch. 

Public  Voice  for  Food  and  Health  Policy. 

Republican  Mainstream. 

Rural  Coalition. 

Southwest  Voter  Registration  Education 
Project. 

Union  of  American  Hebrew  Congregations. 

Unitarian  Unlversalist  Association  of 
Churches  in  North  America.  Washington  Of- 
fice. 

United  Methodist  Church.  General  Board  of 
Church  and  Society. 

U.S.  Public  Interest  Research  Group. 

U.S.  Student  Association. 

Women's  League  for  Conservative  Juda- 
ism. 

NJCRAC's  constituent  organizations  are: 

American  Jewish  Committee. 

American  Jewish  Congress. 

Anti-Defamation  League  of  B'nal  B'rith. 


B'nal  B'rith  International. 

Hadassah. 

Jewish  Labor  Committee  of  the  U.S.A. 

Jewish  War  Veterans. 

National  Council  of  Jewish  Women. 

Union  of  American  Hebrew  Congregations. 

Union  of  Orthodox  Jewish  Congregations. 

United  Synagogue  of  America. 

Women's  American  ORT. 

Women's  League  of  Conservative  Judaism. 

Mr.  BOREN.  Mr.  President.  I  also 
want  to  especially  thank  membere  of 
the  Episcopal  Church  who  recently 
strongly  endorsed  meaningful  cam- 
paign reform.  The  support  by  the  exec- 
utive council  of  the  Episcopal  Church 
shows  that  the  need  to  reform  our  de- 
mocracy is  not  a  Democratic  or  Repub- 
lican issue,  but  an  American  problem 
that  needs  to  be  resolved.  I  ask  unani- 
mous consent  that  the  resolution 
adopted  by  the  executive  council  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
RECORD,  as  follows: 

Resolution 

Resolved,  That  the  Executive  Council  of  the 
Episcopal  Church  strongly  supports  the  i«-o- 
vlsions  of  comprehensive  federal  campaign 
finance  reform  being  proposed  in  Congress 
and  by  the  President,  which  would:  (a)  estab- 
lish voluntary  public  funding;  (b)  dramati- 
cally reduce  the  role  of  contributions  on  the 
part  of  political  action  committees  and 
major  individual  donors;  and  (c)  protect  fed- 
eral campaign  spending  limits  by  preventing 
the  political  parties  from  channeling 
through  their  state  affiliates  money  targeted 
for  candidates  seeking  national  office. 

Resolved,  That  copies  of  this  resolution  be 
directed  to  the  President,  the  leadership  of 
the  Senate  and  House  of  Representatives, 
and  the  principal  sponsors  of  campaign  fi- 
nance reform  legislation. 

EXPLANATION 

The  campaign  finance  reform  movement 
currently  underway  in  the  flzecutive  and 
Legrlslatlve  branches  of  the  U.S.  Government 
is  aimed  at  addressing  the  distorting  effect 
of  contemporary  political  fund-raising  on 
our  system  of  representative  government. 
The  Church  has  viewed  with  increasing  con- 
cern: 

(a)  the  continuing  decline  in  citizen  par- 
ticipation in  our  political  process  stemming 
trom  the  American  public's  growing  distrust 
of  elected  officials  and  mounting  frustration 
over  diminished  access  to  representatives 
preoccupied  with  fundraising  activities; 

(b)  the  climate  of  unethical  behavior  in- 
creasingly associated  with  elected  officials 
as  a  result  of  their  fundraising  activities; 

(c)  the  increasing  difficulties  facing  elect- 
ed officials  in  negotiating  the  ethical  de- 
mands of  office,  i.e..  maintaining  adequately 
the  distinction  between  their  roles  as  can- 
didates for  office  and  as  objective  stewards 
of  the  public  trust. 

The  Church  affirms  the  moral  principle  un- 
derlying the  U.S.  Constitution  which  re- 
quires equal  and  just  access  for  all  citizens 
to  their  elected  representatives  in  govern- 
ment. Episcoi>allans  should  join  in  the  effort 
to  reform  the  campaign  finance  system, 
thereby  restoring  ethics  to  the  political 
process  and  renewing  our  commitment  to 
full  and  equal  participation  for  all  citizens  in 
shaping  the  decisions  which  shape  our  soci- 
ety. 


Mr.  BOREN.  Again,  Mr.  President.  I 
want  to  thank  all  of  the  people  associ- 
ated in  this  effort,  and  I  want  to  chal- 
lenge my  colleagues  to  help  us  see  this 
process  through  and  actually  enact 
meaningful,  comprehensive  reform  be- 
fore the  end  of  the  102d  Congress. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORTS  OF  COMMTTTEIES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  367.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  encourage  a  broader 
range  of  training  and  Job  placement  for 
women,  and  for  other  puri>oses  (Rept.  No. 
102-65). 

By  Mr.  INOUYE.  trom  the  Select  Commit- 
tee on  Indian  Affairs,  without  amendment: 

S.  1193.  A  bill  to  make  technical  amend- 
ments to  various  Indian  laws  (Rept.  No.  102- 
66). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By   Mr.   BUMPERS  (for  himself.   Mr. 
Cochran,  Mr.  Johnston.  Mr.  Lott, 
and  Mr.  Breaux): 
S.  1180.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  provide  for  discretion  in  the 
shifting  of  crop  acreage  bases  between  farms 
in  the  case  of  a  natural  disaster;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

By  Mr.  BENTSEN: 
S.  1181.  A  bill  for  the  relief  of  Christy  Carl 
Hallien  of  Arlington,  Texas:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  OARN  (for  himself  and  Mr. 
Hatch): 
S.  1182.  A  bill  to  transfer  Jurisdiction  of 
certain  public  lands  in  the  State  of  Utah  to 
the  Forest  Service,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

S.  1183.  A  bill  to  reduce  the  restrictions  on 
the  lands  conveyed  by  deed  to  the  city  of 
Kaysville,  Utah,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

S.  1184.  A  bill  to  direct  the  Secretary  of  the 
Interior  to  conduct  a  study  to  determine  the 
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nature  and  extent  of  the  salt  loss  occurring 
at  Bonneville  Salt  Flats.  Utah,  and  how  best 
to  preserve  the  resources  threatened  by  such 
•alt  loss:  to  the  Committee  on  E^ner^  and 
Natural  Resources. 

By  Mr.  GARN  (for  himself.  Mr.  Wal- 
lop. Mr.  BiNOAMAN.  Mr.  Gorton.  Mr. 
Craio.   Mr.   Seymour,   Mr.   SatPsoN. 
Mr.     Hatch.     Mr.     Domenici,     Mr. 
McCain.    Mr.    Murkowski.    and    Mr. 
SnfMs): 
S.  1185.  A  bill  to  disclaim  or  relinQuish  all 
right,  title,  and  Interest  of  the  United  States 
In  and  to  certain  lands  conditionally  relin- 
quished to  the  United  States  under  the  Act 
of  June  4.  1897  (30  SUt.  U,  36),  and  for  other 
purposes:  to  the  Committee  on  E^nergy  and 
Natural  Resources. 

By  Mr.  CHAFEE  (for  himself.  Mr.  Har- 
KiN.  Mr.  DeConcini,  and  Mr.  Cran- 
ston): 
S.  1186.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  Substance  Abuse 
Treatment    Corps:    to    the    Committee    on 
Labor  and  Human  Resources. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  Wallop): 
S.  1187.  A  bill  to  amend  the  Stock  Raising 
Homestead  Act  to  provide  certain  procedures 
for  entry  onto  Stock  Raising  Homestead  Act 
lands,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  RIEOLE  (for  himself  and  Mr. 

MOYNIHAN): 

S.  1188.  A  bill  to  provide  for  an  AIDS  Dis- 
ability Advisory  Panel  to  assist  the  Congress 
and  the  Secretary  of  Health  and  Human 
Services  in  meeting  the  needs  of  disabled  in- 
dividuals who  are  Infected  with  HIV  and  are 
entitled  to  benefits  under  title  n  or  XVI  of 
the  Social  Security  Act,  and  to  provide  for 
Interim  disability  standards  applicable  to 
such  Individuals:  to  the  Committee  on  Fi- 
nance. 

By    Mr.     RIEGLE    (for    himself,    Mr. 
Durenberoer.  Mr.  Rockefeller,  and 

Mr.  BRADLEY): 
S.  1189.  A  bin  to  Increase  the  authorization 
under  title  XX  of  the  Social  Security  Act  for 
block  grants  to  States  for  social  services;  to 
the  Committee  on  Finance. 
By  Mr.  DASCHLE: 
S.  1190.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  increase  the  standard 
mileage  rate  deduction  for  charitable  use  of 
passenger  automobiles;  to  the  Committee  on 
Finance. 

By  Mr.  BOREN: 
S.  1191.  A  bill  to  expand  funding  for  suc- 
cessful dropout  prevention  and  reentry  pro- 
grams and  to  coordinate  and  Improve  Fed- 
eral programs  addressing  the  Nation's  drop- 
out program,  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  WIRTH  (for  himself,  Mr.  Bwga- 
MAN,  Mr.   Adams,  Mr.  Kerrey.  Mr. 
Kerry,  Mr.  Cranston,  and  Mr.  Bur- 
dick  ): 
8.  1193.  A  bill  to  establish  more  effective 
policies  and  programs  for  the  early  subluxa- 
tion of  world  population  through  the  world- 
wide expansion  of  reproductive  choice:  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  INOITSfE  trom  the  Select  Com- 
mittee on  Indian  Affairs: 
S.  1198.  A  bill  to  make  technical  amend- 
ments to  various  Indian  laws:  placed  on  the 
calendar. 

By  Mr.   CRANSTON  (for  himself,  Mr. 

RIBOLK.  and  Mr.  Ddcon): 

S.  1194.  A  bin  to  amend  the  Urban  Mass 

Transportation   Act   of  1964,   and   for  other 

purposes:    to   the   Committee   on   Banking, 

Housing,  and  Urban  Affairs. 


By  Mr.  DODD  (for  himself,  Mr.  Mur- 
kowski,   Mr.    Cranston,   Mr.   Biden, 
Mr.    8ARBANK8,    Mr.    Kennedy,    Mr. 
Kerry,  and  Mr.  Leahy): 
S.  1196.  A  bill  to  authorise  the  esUbllsh- 
ment  of  a  memorial  on  Federal  land  in  the 
District  of  Columbia  to  honor  Individuals 
who  have  served  as  volunteers  In  the  Peace 
Corps;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.   ADAMS  (for  himself  and  Mr. 

GRAHAM): 

S.  1196.  A  bill  to  prohibit  govemment-to- 
govemment  and  commercial  arms  sales  to 
any  country  that  Is  participating  in  or  co- 
operating with  the  economic  boycott  of  Is- 
rael: to  the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BUMPERS  (for  himself. 
Mr.  COCHRAN.  Mr.  JOHNSTON, 
Mr.  LOTT.  and  Mr.  BREAUX): 

S.  1180.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  provide  for  discre- 
tion in  the  shifting  of  crop  acreage 
bases  between  farms  in  the  case  of  a 
natural  disaster;  to  the  committee  on 
Agriculture.  Nutrition,  and  Forestry. 
shxftino  of  crop  acreage  bases  in  the  case 

of  a  natural  disaster 
•  Mr.  BUMPERS.  Mr.  President,  today, 
rains  are  falling  in  Arkansas.  In  fact, 
rains  are  falling  throughout  the  lower 
Mississippi  Valley.  Spring  rains  in  that 
region  are  not  uncommon,  but  the  con- 
tinuing rainfall  and  resulting  high 
water  this  year  have  caused  Arkansas 
and  all  Midsouth  farmers  unprece- 
dented distress  through  their  inability 
to  plant  crops  that  are  vital  to  their 
livelihood  and  the  economic  viability 
of  the  rural  communities  they  support. 

For  2  of  the  last  3  years,  we  provided 
substantial  Federal  disaster  programs 
to  farmers  who  suffered  from  a  com- 
bination of  natural  causes.  Last  year, 
farmers  in  Arkansas  called  my  office 
continuously  to  plead  for  help  from  the 
losses  they  were  suffering.  Those  ap- 
peals were  especially  loud  in  the  areas 
devastated  by  the  historic  floods  along 
the  Red  and  Arkansas  Rivers.  Last 
year,  we  weren't  able  to  provide  the  re- 
lief requested. 

In  spite  of  the  deep  appreciation 
voiced  by  farmers  in  1988  and  1989  for 
the  assistance  they  received  and  the  re- 
quests for  our  attention  to  their  needs 
last  year,  farmers  across  this  country 
do  not  want  to  rely  on  the  types  of  dis- 
aster assistance  that  we  have  pre- 
viously provided.  They  would  much 
rather  be  given  the  procedural  tools  to 
pull  themselves  out  of  their  dilemma 
and  to  provide  for  themselves  and  their 
families  on  their  own  terms  and  in  the 
manner  they  know  best.  They  want  to 
supply  this  Nation  and  the  world  with 
food  and  fiber  and  they,  better  than 
anyone  else,  know  how  to  do  that. 

A  few  weeks  ago.  Senator  Cochran 
and  I  spoke  in  this  Chamber  about  the 
need  for  the  Senate  to  pay  close  atten- 
tion to  the  problems  faced  by  our  farm- 
ers this  year.  We  did  not  put  a  hold  on 
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the  Kurdish  relief  supplemental  but  did 
expect  a  full  dialog  at  a  later  time  on 
relief  for  our  own  people.  Last  night, 
the  Senate  approved  the  conference  re- 
port for  Kurdish  relief  and  I  am  glad  to 
note  the  final  language  included  a  re- 
quirement for  Federal  agencies  to  re- 
port within  10  days  on  expected  costs 
for  dealing  with  the  various  forms  of 
natural  disasters  which  have  struck 
the  United  States  this  spring,  includ- 
ing losses  to  the  agricultural  sector. 

It  is  too  soon  to  determine  whether 
or  not  a  farm  disaster  program  similar 
to  that  provided  in  1988  and  1989  and 
authorized  for  1990  will  be  necessary 
again  this  year.  I  hope  it  will  not. 

I  believe  it  is  imperative  that  we  do 
our  part  to  pursue  every  possibility  to 
eliminate  the  necessity  for  such  a  cost- 
ly undertaking.  Farmers  do  not  want 
to  rely  on  such  a  program:  the  Con- 
gress does  not  want  to  fUnd  one;  the 
Department  of  Agriculture  does  not 
want  to  administer  one;  and  quite 
frankly,  rural  businesses  may  suffer  ir- 
reparable damage  without  the  eco- 
nomic activity  that  goes  with  making 
a  crop. 

Over  the  past  several  weeks,  my  of- 
fice has  been  in  contact  with  the  De- 
partment of  Agriculture  in  an  effort  to 
arrive  at  some  administrative  solu- 
tions to  the  problems  facing  our  farm- 
ers. When  Secretary  Madigan  appeared 
before  the  Senate  Appropriations  Sub- 
committee on  Rural  Development,  Ag- 
riculture and  Related  Agencies,  on 
which  I  serve,  he  was  reminded  of  the 
need  to  deal  with  ongoing  disasters. 
The  Secretary  was  here  again  yester- 
day to  continue  this  dialog. 

The  cruel  facts  are  that  the  planting 
deadline  for  cotton  in  my  State  is  this 
coming  Saturday  and  the  deadline  for 
rice  is  a  week  trom  tomorrow.  A  Wall 
Street  Journal  article  this  week  re- 
ported that  in  the  14  main  cotton  pro- 
ducing States,  only  48  percent  of  all 
cotton  acreage  has  been  planted  and 
farmers  I  have  talked  to  in  Arkansas 
indicate  that  the  percentage  of  rice 
planted  is  far  below  that  of  cotton. 

I  am  today  introducing  legislation  to 
provide  farmers  with  the  ability  to 
fight  their  way  out  of  this  pending  dis- 
aster. The  1990  farm  bill  designed  Fed- 
eral farm  programs  to  provide  flexibil- 
ity in  planting  decisions.  What  I  pro- 
pose is  to  tailor  a  set  of  farming  op- 
tions for  farmers  who  can  avoid  eco- 
nomic disaster  through  commonsense 
decisions.  It  is  my  strong  belief  that 
these  steps  will  not  cost  the  Govern- 
ment one  dime  and  will,  in  fact,  save 
money  that  is  otherwise  certain  to  be 
paid.  I  further  believe  that  any  action 
we  take  today  to  reduce  the  likelihood 
that  we  will  need  to  fund  an  omnibus 
disaster  package  later  this  year  is  our 
duty. 

My  proposals  are  simple.  If  farmers 
can  And  dry  laind  on  which  to  farm, 
they  should  be  allowed  to  do  so  with- 
out  penalties   inherent   in   the   struc- 
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tured  ASCS  programs  that  say  a  farm- 
er must  produce  rice  or  cotton  on  one 
particular  farm  number.  If  this  provi- 
sion is  not  adopted,  farmers  will  enroll 
in  the  0-92  Program  and  be  guaranteed 
a  projected  deficiency  payment.  The 
Federal  Government  will  be  obligated 
to  make  outlays  even  though  there 
may  be  dry  land  down  the  road  where 
the  farmer  could  plant  and,  given  the 
markets,  not  receive  any  deficiency 
payment  and  likely  have  to  pay  ad- 
vance payments  back  to  the  Govern- 
ment. 

The  other  provision  I  offer  is  to  allow 
farmers  to  plant  a  nonprogram  crop  on 
acres  where  their  only  choice  is  0-92.  In 
such  a  case,  the  farmer  will  be  prohib- 
ited fipom  drawing  Federal  loan  pay- 
ments for  any  oilseed  crops  and  will  go 
very  far  in  helping  rural  communities 
play  a  role  in  providing  goods  and  serv- 
ices necessary  to  bring  a  crop  to  har- 
vest. Those  goods  and  services  are  not 
only  necessary  to  the  farmer,  they  also 
represent  employment,  tax  revenues, 
and  the  economic  lifeblood  of  rural 
America.  Too  many  times,  small  rural 
business  men  and  women  are  the  silent 
victims  of  natural  disasters.  My  bill 
will  help  them  as  much  as  the  farmers 
themselves. 

This  is  a  disaster  measure.  It  would 
not  apply  to  any  farmer  outside  a 
county,  or  one  contiguous,  that  has 
been  declared  a  natural  disaster  this 
year  by  the  President  or  Secretary  of 
Agriculture.  It  would  also  not  apply  to 
any  farmer  who  was  not  prevented 
trom  planting  a  crop.  Since  this  is  a 
special  program  for  disaster,  it  should 
not  be  seen  as  a  wholesale  attempt  to 
reopen  the  farm  bill  or  to  compromise 
any  philosophical  position  taken  dur- 
ing the  farm  bill  debate.  It  is  simply  a 
commonsense  approach  to  allow  farm- 
ers to  provide  for  themselves  without 
demanding  a  handout  fi-om  the  Govern- 
ment. 

This  proposal  may  be  our  last  best 
hope  to  avoid  the  necessity  for  an  all- 
out  request  for  disaster  assistance.  I 
urge  every  Member  of  this  body  to  join 
me  in  this  responsible  approach  to 
solving  a  very  real  and  pressing  prob- 
lem.* 
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By  Mr,  OARN  (for  himself  and 
Mr.  HATCH): 
S.  1182.  A  bill  to  transfer  Jurisdiction 
of  certain  public  lands  in  the  State  of 
Utah  to  the  Forest  Service,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

FISHLAKE  NATIONAL  FOREST  ENLARGEMENT  ACT 

•  Mr.  GARN.  Mr.  President,  together 
with  my  colleague,  Senator  Hatch,  I 
am  pleased  to  place  before  the  Senate 
legislation  to  improve  the  management 
efficiency  of  public  lands  in  Sevier  and 
Piute  Counties.  This  is  primarily  an 
action  to  add  additional  lands  to  the 
Flshlake  National  Forest  which  are 
currently  under  the  Jurisdiction  of  the 
Bureau  of  Land  Management  [BLM], 


These  lands  should  no  longer  remain 
in  the  domain  of  the  BLM  because  the 
newly  constructed  segment  of  Inter- 
state 70  in  central  Utah  bisects  the 
land  and  makes  it  far  more  logical  to 
place  these  lands  under  the  Jurisdiction 
of  the  U.S.  Forest  Service.  Both  agen- 
cies and  all  local  officials  support  this 
proposed  change.  I  urge  the  Senate  to 
act  forthrightly  to  correct  this  man- 
agement problem.* 

By  Mr.  GARN  (for  himself  and 
Mr.  HATCH): 
S.  1183.  A  bill  to  reduce  the  restric- 
tions on  the  lands  conveyed  by  deed  to 
the  city  of  Kaysvllle,  UT,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

KAYSVILLE  PEAK 

•  Mr.  GARN.  Mr.  President,  together 
with  Senator  Hatch.  I  am  pleased  to 
introduce  a  measure  to  authorize  the 
lease  of  public  lands  in  the  city  of 
Kaysvllle.  Davis  County,  UT,  for  com- 
munication site  purposes. 

This  legislation  Is  necessary  to  rem- 
edy a  situation  where  the  city  is  In 
technical  violation  of  a  1926  land  pat- 
ent. This  patent  was  granted  to 
Kaysvllle  in  order  to  provide  watershed 
protection.  The  1926  act  prohibits  the 
use  of  the  property  for  any  other  pur- 
pose than  watershed  protection.  There- 
fore communication  stations  which  are 
now  located  on  Kaysvllle  Peak,  and 
which  have  been  for  13  years,  are  not 
legally  permitted  under  the  terms  of 
the  patent. 

In  June  1989,  the  Bureau  of  Land 
Management  [BLM]  indicated  that  no 
administrative  remedy  to  the  Kaysvllle 
Peak  relay  station  was  available. 

The  communication  relay  station  on 
top  of  Kaysvllle  Peak  Is  operated  by  a 
private  company  and  provides  an  im- 
portant communications  link  for  the 
daily  operations  of  Davis  County 
School  District  buses.  Other  than  vis- 
ual esthetics,  I  do  not  believe  there  is 
any  environmental  degradation  of  the 
watershed.  In  my  view,  the  benefits  of 
affordable  school  district  communica- 
tions Justify  asking  the  Congress  to 
allow  the  communications  relay  sta- 
tion to  remain  on  Kaysvllle  Peak  In  a 
manner  consistent  vrtth  watershed  pro- 
tection. I  urge  such  favorable  consider- 
ation by  my  colleagues.* 


By  Mr.  GARN  (for  himself  and 
Mr.  HATCH): 
S.  1184.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  conduct  a  study  to 
determine  the  nature  and  extent  of  the 
salt  loss  occurring  at  Bonneville  Salt 
Flats,  UT,  and  how  best  to  preserve  the 
resources  threatened  by  such  salt  loss; 
to  the  Committee  on  Elnergy  and  Natu- 
ral Resources. 

BONNEVILLE  SALT  FLATS  STUDY 

•  Mr.  GARN.  Mr.  President,  Senator 
Hatch  and  I  are  pleased  to  Join  our 
three  House  colleagues  fi"om  Utah,  led 
by  Representative  Jambs  Hansen,  In 


introducing  a  bill  to  authorize  a  study 
of  one  of  the  most  fascinating  areas  of 
the  Great  Basin  Desert.  I'm  referring 
to  the  well-known  Bonneville  Salt 
Flats  which  lies  some  90  miles  west  of 
Salt  Lake  City  on  Bureau  of  Land  Man- 
agement [BLM]  lands  in  Utah. 

Since  1926,  when  surveyors  first  sur- 
veyed the  area,  the  flats  have  shnmk 
from  96,000  acres  to  approximately 
25,000  acres  today.  Geologists  say  the 
salt  Is  disappearing  at  a  rate  of  about 
1  percent  a  year  which  means  the  salt 
flats  could  be  gone  within  just  a  few 
decades.  This  situation  Is  important  to 
Utah  environmentally,  because  the  salt 
flats  are  so  unusual.  Ek;onomically, 
this  is  significant  because  the  race-car 
events,  for  which  the  salt  flats  are  well 
known,  generate  almost  S3  million  an- 
nually. So.  Mr.  President,  we  have  an 
unusual  alliance  of  environmentalists 
and  race  car  enthusiasts  joining  ranks 
to  try  to  save  this  Important  national 
asset. 

The  causes  of  this  phenomenon, 
whether  natural  or  man-made  are  not 
well  understood.  It  is  for  this  reason 
that  the  entire  Utah  delegation  re- 
quests congressional  support  for  the 
BLM  to  conduct  a  fair  and  thorough 
study  to  find  out  Just  what  the  causes 
of  the  shrinking  of  the  Bonneville  Salt 
Flats  might  be.  I  ask  the  Senate  for  fa- 
vorable consideration  of  our  request.* 

By  Mr.  GARN  (for  himself,  Mr. 
Wallop,    Mr.    Binoaman,    Mr. 
Gorton,  Mr.  Craio,   Mr.  Sey- 
mour, Mr.  Simpson,  Mr.  Hatch. 
Mr.  DoMENia,  Mr.  McCain,  Mr. 
Murkowski,  and  Mr.  Symms): 
S.  1185.  A  bin  to  disclaim  or  relin- 
quish all  right,  title,  and  Interest  of 
the  United  States  in  and  to  certain 
lands  conditionally  relinquished  to  the 
United  States  under  the  Act  of  June  4, 
1897  (30  Stat.  II,  36),  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

NATIONAL  FOREST  IN-LIEU  LEGISLATION 

•  Mr.  GARN.  Mr.  President,  today,  I 
rise  with  my  colleagues  from  the  West 
to  Introduce  legislation  to  correct  a  se- 
rious Inequity  which  affects  thousands 
of  people  in  55  counties  in  10  Western 
States.  This  bill  Is  only  the  latest  In  a 
series  of  measures  responding  to  prob- 
lems that  arose  from  the  so-called  for- 
est In-lleu  selection  section  of  an  1897 
act  that  came  to  be  called  the  Forest 
Management  Act.  That  act  itself  arose 
fi"om  congressional  reaction  to  the  con- 
troversial actions  of  President  Grover 
Cleveland  in  establishing  forest  re- 
serves through  Issuance  of  proclama- 
tions that  adopted  recommendations  of 
a  committee  of  the  National  Academy 
of  Sciences.  These  reserves  became  the 
foundation  of  the  National  Forest  Sys- 
tem. 

Under  the  forest  in-lieu  selection 
part  of  the  1897  act,  the  owner  of  an 
unperfected  bona  fide  claim  or  a  tract 
of  patented  land  within  a  national  for- 
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est  was  authorized  to  relinquish  or 
reconvey  that  land  to  the  United 
States,  and  to  select  in  lieu  thereof  an 
equal  acreage  of  vacant  public  land 
open  to  settlement. 

Because  this  right  of  exchange  was 
not  limited  to  actual  settlers  on  the 
lands  involved,  but  extended  to  owners 
generally,  it  had  broad  application  that 
led  to  many  controversial  transactions. 
As  described  in  the  "History  of  Public 
Land  Law  Development"  by  Paul  W. 
Gates,  prepared  in  1968  for  the  Public 
Land  Law  Review  Conunission: 

By  permitting  owners  of  near-worthless 
land  within  the  forest  reserves  to  exchange 
them  for  equal  acreages  of  the  very  choicest 
tlmberlands  outside.  Congress  was  setting  up 
a  system  that  Invited  wholesale  abuse  and 
deprived  the  government  of  valuable  re- 
sources. *  •  • 

The  land  grant  railroads  were  the  principal 
beneficiaries  and  next  to  them  were  specu- 
latore  who  acquired  control  of  the  state 
school  lands  within  the  forest 
reserves  •  *  •  Some  343,907  land  exchanges,  a 
considerable  part  of  which  was  carried 
through  by  fraud  •  *  •  It  Is  Impossible  to 
find  In  Federal  legislation  a  more  one-sided 
and  unfair  exchange  provision  which  dealt 
private  Interests  all  the  hl^h  cards. 

In  1905.  upon  the  recommendation  of 
President  Theodore  Roosevelt,  Con- 
gress repealed  the  in-lieu  selection  au- 
thorization, but  protected  contracts 
and  selections  previously  made. 

Three  later  acts  also  have  a  bearing 
on  this  subject.  Under  the  1897  act, 
some  owners  had  relinquished  their 
inholdings  by  providing  a  deed,  but  for 
one  reason  or  another  had  not  received 
any  other  lands.  In  1922,  Congress  pro- 
vided that  these  cases  could  be  resolved 
either  through  transfer  of  lands  to  the 
parties  involved  or  by  allowing  the  par- 
ties to  cut  and  remove  national  forest 
timber.  In  either  case,  the  basis  for  res- 
olution would  not  be  equal  acreage,  but 
equal  value;  and,  as  an  alternative,  if 
such  an  exchange  could  not  be  agreed 
upon,  reconveyance  of  the  inholdlng 
back  to  the  party  involved  was  author- 
ized. However,  only  persons  filing  with- 
in 5  y;ears  were  eligible  for  any  of  these 
options,  and  evidently  many  did  not 
meet  that  deadline. 

In  1930,  a  further  act  that  dealt  with 
a  wide  variety  of  public-land  situa- 
tions, evidently  reopened  the  possibil- 
ity of  reconveyance  of  the  inholdings 
back  to  their  original  owners.  This 
seems  to  have  had  little  effect,  how- 
ever, until  the  1950's,  when  it  evidently 
began  to  be  used  as  a  means  of  obtain- 
ing reconveyance  of  lands  that  were 
within  national  forests  and  in  some 
cases  national  parks  that  had  been  es- 
tablished on  lands  that  had  been  na- 
tional forest  areas. 

The  result  was  public  and  congres- 
sional concern  that  led  to  enactment  of 
Public  Law  86--S86,  sometimes  referred 
to  as  the  "Slsk  Act"  after  Representa- 
tive Sisk  of  California,  in  1960. 


The  Senate  committee's  report  on 
the  bill  that  became  Public  Law  86-596 
explains  that — 

At  hearings  held  by  the  House  Subconmilt- 
tee  on  Public  Lands  in  FYesno.  California, 
and  In  Washington.  It  was  learned  that  there 
is  a  considerable  acreage  of  land,  mostly 
within  the  national  forests  and  parks,  which 
as  relinquished  or  conveyed  to  the  United 
States  under  the  1897  act  but  with  respect  to 
which  the  lieu  selections  there  authorized 
were  never  completed.  Estimates  of  the  land 
Involved  ranged  from  25.000  to  100,000  acres. 
Some  of  the  tracts  were  identified  at  the 
hearings  as  among  the  choicest  In  the  Sierra 
and  Sequoia  National  Forests  and  In  the  Se- 
quoia and  Kings  Canyon  National  Parks. 

It  also  developed  at  the  hearings  that  cer- 
tain persons  have.  In  recent  yeare,  been  mak- 
ing a  practice  of  acquiring,  from  the  original 
landowner  or  from  one  or  more  of  his  helra, 
quitclaims,  assignments,  or  other  forms  of 
transfer  of  rights  supimsedly  retained  In  the 
conveyed  or  relinquished  land  .  .  .  with  the 
assignment  In  hand  and  after  various  Inter- 
mediate steps  .  .  .  demand  is  made  upon  the 
Interior  Department  for  reconveyance  of  the 
land  under  the  act  of  April  28,  1930.»  *  • 

The  Department  of  the  Interior  has.  after 
necessary  Investigations  of  the  validity  of 
the  claims  made  upon  It  under  the  1990  act, 
been  reconveylng  the  lands  demanded.  From 
March  1954  to  August  1959  there  were  71  such 
reconveyances,  involving  a  total  of  nearly 
14.500  acreas. 

The  situation,  particularly  In  California 
and  other  parts  of  the  Southwest,  has 
reached  what  the  public  press,  conservation 
Interests,  and  others  regard  as  being  vir- 
tually a  "grive-away"  of  public  resources  ap- 
proaching a  scandal.  The  committee  concure 
In  this  view  *  •  • 

In  response  Public  Law  86-596  author- 
ized those  asserting  that  the  United 
States  had  failed  to  provide  "in  lieu" 
lands  or  other  compensation  for 
inholdings  previously  relinquished  to 
file  a  claim  within  1  year  after  enact- 
ment—that is.  by  July  6,  1961— with  the 
General  Accounting  Office;  valid 
claims  would  be  entitled  to  compensa- 
tion rate  of  $1.26  per  acre— the  1987 
standard  rate  for  public  lands — plus  4 
percent  per  annum  interest  since  the 
relinquishment  of  the  Inholdlng.  The 
right  to  receive  this  compensation  was 
not  assignable.  And  section  4  of  the 
1960  law  provides  that  any  lands  for 
which  such  payments  either  are  or 
might  be  made — 

shall  (unless  It  has  heretofore  been  disposed 
of  by  the  United  States)  be  a  part  of  the  na- 
tional forest,  national  park,  or  other  area 
.  .  .  shall  be  adminlsterd  as  a  part  thereof, 
and  shall  be  subject  to  the  laws,  rules  and 
regulations  applicable  to  land  set  apart  and 
reserved  from  the  public  domain  In  that  na- 
tional forest,  national  park,  or  other  area. 

Claims  were  not  submitted  within 
the  deadline  for  all  of  the  relinquished 
inholdings  for  which  claims  might  have 
been  made.  The  status  of  these  lands  is 
controlled  by  section  4  of  Public  Law 
85-596.  The  Forest  Service's  view  has 
been  that  at  least  so  far  as  it  affects 
land  within  national  forest  boundaries, 
that  section  has  the  effect  of  vesting 
title  in  the  United  States.  The  same 
analysis  would  seem  to  apply  to  lands 


within  National  Parks  and  other  des- 
ignated areas  withdrawn  or  reserved 
flrom  the  public  domain,  but  the  Solici- 
tor of  the  Interior  has  indicated  that 
the  situation  is  different  when  the 
lands  are  outside  such  areas. 

Some  of  the  lands  for  which  claims 
might  have  been  filed  under  the  1960 
act  were  occupied  by  private  parties 
prior  to  that  act  and  some  are  so  occu- 
pied now.  In  recent  years,  the  Forest 
Service  has  determined  that  in  those 
instances  in  which  it  would  not  be  in- 
consistent with  national  forest  pur- 
poses or  other  public  policy,  it  would 
be  desirable  to  be  able  to  reconvey 
these  lands  to  their  occupants,  thus 
eriving  the  occupants  clear  title. 

Last  year,  along  with  Representative 
Laoomarsino  of  California,  I  intro- 
duced legislation  similar  to  this  to  try 
and  remedy  the  situation.  Because  of 
the  slightly  complex  nature  of  this  sit- 
uation, the  measure  which  passed  the 
House  of  Representatives,  did  not  pass 
the  Senate  before  the  101st  Congress 
adjourned.  Mr.  President,  It  is  my  hope 
that  the  Congress  will  take  a  fresh 
look  at  this  issue,  and  finally  provide 
the  remedy  to  the  many  deserving  peo- 
ple in  the  Western  United  States.* 

By  Mr.  CHAFEE  (for  himself,  Mr. 
Harkin,  Mr.  DeConcini,  and  Mr. 

CRANSTON): 

S.  1186.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  Sub- 
stance Abuse  Treatment  Corps;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

SUBSTANCE  ABUSE  TREATMENT  CORPS  ACT 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  be  joined  by  Senators  Har- 
JON,  DeConcini,  and  Cranston  in  intro- 
ducing the  Substance  Abuse  Treatment 
Corps  Act  of  1991  [SATC].  This  legisla- 
tion would  improve  the  availability  of 
substance  abuse  treatment  in  under- 
served  areas  by  providing  financial  in- 
centives to  people  who  wish  to  pursue 
careers  in  substance  abuse  treatment 
and  counseling. 

Effective  substance  abuse  treatment 
is  one  of  the  most  powerful  weapons  in 
our  Nation's  war  against  drugs.  By 
helping  people  overcome  their  addic- 
tions, we  can  reduce  the  use  of  illegal 
drugs.  In  recent  years.  Congress  has 
recogrnized  the  importance  of  effective 
substance  abuse  treatment,  and  fimd- 
ing  for  such  programs  has  increased 
substantially.  Although  great  progress 
has  been  made  toward  expanding  the 
availability  of  substance  abuse  treat- 
ment, services  remain  severely  limited 
in  many  areas  of  our  country. 

Estimates  suggest  that  our  Nation's 
substance  abuse  treatment  system  has 
the  capacity  to  serve  approximately  2 
million  people  this  year.  Unfortu- 
nately, estimates  also  show  that  de- 
mand for  services  will  far  exceed  this 
capacity.  The  lack  of  health  care  pro- 
fessionals qualified  to  provide  sub- 
stance abuse  treatment  and  counseling 


is  a  primary  reason  that  care  remains 
unavailable  for  so  many  people.  The 
fact  that  qualified  people  often  are  re- 
luctant to  provide  treatment  and  coun- 
seling services  in  inner  city  and  rural 
areas  further  limits  access. 

As  we  are  well  aware,  the  implica- 
tions of  limited  treatment  services  are 
very  serious.  Young  people  often  drop 
out  of  school  because  of  substance 
abuse  problems,  and  too  many  babies 
are  being  bom  addicted  to  drugs.  The 
Substance  Abuse  Treatment  Corps 
would  help  our  Nation  address  these 
grave  problems  by  expanding  the  avail- 
ability of  treatment  services. 

Under  this  proposal,  health  profes- 
sionals would  be  recruited  to  provide 
substance  abuse  treatment  and  coun- 
seling in  underserved  areas  through  a 
scholarship  program  that  assists  people 
in  financing  their  education  and  train- 
ing, and  a  loan  repayment  program 
that  would  repay  a  portion  of  an  indi- 
vidual's school  loans. 

For  each  year  that  an  individual  re- 
ceives assistance,  through  either  the 
scholarship  or  loan  repayment  pro- 
gram, the  individual  would  be  required 
to  provide  1  year  of  alcohol  or  drug 
abuse  treatment  In  an  underserved 
area.  This  program  would  assist  com- 
munity health  centers,  niral  health 
clinics,  community  mental  health  clin- 
ics, and  other  facilities  struggling  to 
meet  the  demand  for  substance  abuse 
treatment  services. 

Members  of  the  SATC  would  be  dis- 
tributed equitably  between  inner  city 
and  rural  areafi,  and  a  corps  member's 
qualifications  would  be  matched  to  the 
treatment  needs  of  individual  commu- 
nities. For  example,  although  fewer 
people  in  rural  areas  suffer  from  co- 
caine addiction,  rural  areas  often  face 
the  equally  devastating  problem  of 
high  rates  of  alcohol  abuse.  The  SATC 
would  help  ensure  that  a  corps  member 
qualified  to  provide  alcohol  counseling 
is  available  to  such  a  community. 

The  Substance  Abuse  Treatment 
Corps  is  modeled  after  the  National 
Health  Service  Corps,  which  has  been 
successful  in  recruiting  health  profes- 
sionals to  provide  care  in  underserved 
areas.  The  legislation  would  provide  for 
a  $26  million  annual  authorization, 
which  is  the  amount  requested  in 
President  Bush's  fiscal  year  1992  budget 
for  in-service  substance  abuse  treat- 
ment training  programs,  fellowships, 
and  grants. 

The  National  Drug  Control  Strategy 
recognizes  that  the  shortage  of  quali- 
fied staff  has  hindered  efforts  to  expand 
the  availability  of  treatment  services. 
The  Substance  Abuse  Treatment  Corps 
would  help  us  address  this  issue.  I  urge 
my  colleagues  to  recognize  the  impor- 
tance of  improving  access  to  substance 
abuse  treatment  services  in  under- 
served  areas  and  to  support  the  estab- 
lishment of  the  Substance  Abuse 
Treatment  Corps. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  accompanying 
letters  of  support  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1186 

Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLS. 

This  Act  may  be  cited  as  the  "Substance 
Abuse  Treatment  Corps  Act". 

SEC.  S.  ESTABUSHMENT  OF  SUBSTANCE  ABUSE 
TREATMENT  corps. 

Part  D  of  title  m  of  the  Public  Health 
Service  Act  (42  U.S.C.  254b  et  seq.)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
subpart: 

"Subpart  VI— Substance  Abuse  Treatment 
Corps 

•SEC.    340A.    ESTABUSHMENT    OF    TREATMENT 
CORPS. 

"(a)  ESTABUSHMENT.— There  is  established 
within  the  Service  a  unit  to  be  known  as  the 
Substance  Abuse  Treatment  Corps.  The  pur- 
pose of  the  Treatment  Corps  is  to  Increase 
the  availability  of  treatment  for  alcohol  and 
drug  abuse  in  geographic  areas  In  which 
there  is  a  significant  Incidence  of  such  abuse 
and  an  Inadequate  availability  of  such  serv- 
ices. The  Secretary  may  carry  out  such  pur- 
pose only  through  assigning.  In  accordance 
with  this  section.  Treatment  Corps  members 
to  provide  such  services  for  such  areas. 

"(b)  CoMPOsmoN.— 

"(1)  In  general.— The  Treatment  Corps 
shall,  subject  to  paragraph  (2),  consist  of 
such  offlcere  of  the  Regular  and  Reserve 
Corjjs  of  the  Service  as  the  Secretary  may 
designate,  such  civilian  employees  of  the 
United  States  as  the  Secretary  may  appoint, 
and  such  other  individuals  who  are  not  em- 
ployees of  the  United  States. 

"(2)  Requirement  of  ucense  or  certifi- 
cation   FOR    provision    OF   TREATMENT.— The 

Treatment  Corps  will  consist  only  of  individ- 
uals who  have  been  licensed  or  certified  by  a 
State  as  knowledgeable  to  provide  treatment 
for  the  abuse  of  alcohol  or  drugs  in  the  State 
in  which  tresatment  is  provided,  or  those 
who  have  been  certified  by  a  recognized  med- 
ical certifying  organization  and  who  have 
also  been  certified  by  the  Secretary  as  being 
qualified  to  provide  such  treatment  services. 

"(3)  CRTTERIA  REGARDDJO  OTHER  LICENSES 
OR  CERTIFICATIONS.— 

"(A)  If  an  individual  has  been  licensed  or 
certified  for  purposes  of  paragraph  (1),  the 
individual  may,  subject  to  subparagraph  (B). 
serve  in  the  Treatment  Corps  without  regard 
to  whether  the  individual  has  received  edu- 
cation regarding  the  provision  of  health 
services  other  than  treatment  for  the  abuse 
of  alcohol  or  drugs. 

"(B)  Of  individuals  who  have  been  licensed 
or  certified  for  purposes  of  paragraph  (2)  and 
who  hold  additional  licenses  or  certifications 
In  the  health  professions,  mental  health  pro- 
fessions, or  professions  regarding  social  serv- 
ices, such  an  Individual  may  serve  In  the 
Treatment  Corps  only  if  the  individual  is  a 
physician,  psychiatrist,  clinical  psycholo- 
gist, physicians  assistant,  nurse,  nurse  prac- 
titioner, psychiatric  nurse,  marriage  and 
family  therapist,  social  worker,  or  a  grad- 
uate of  a  school  of  public  health. 

"(c)  Determination  of  Eligible  Geo- 
graphic AREAS.— 

"(1)  Consideration  of  certain  factors.- 
Not  later  than  6  months  after  the  date  of  the 
enactment  of  the  Substance  Abuse  Treat- 


ment Corps  Act.  the  Secretary  shall  by  regu- 
lation establish  criteria  for  determining  the 
geographic  areas  that  are  geographic  areaa 
described  in  subsection  (a).  In  establishing 
such  criteria,  the  Secretary- 

"(A)  shall  first  consider  the  ratio  of  avail- 
able providers  of  treatment  for  alcohol  and 
drug  abuse  to  the  number  of  individuals  In 
the  geographic  area  involved;  «md 

"(B)  shall  in  addition  consider  indicators 
of  need,  notwithstanding  the  supply  of  such 
providers,  for  treatment  for  alcohol  and  drug 
abuse  in  the  geographic  area,  with  special 
consideration  to  indicators  of— 

"(1)  Incidence  of  alcoholism  and  alcohol 
abuse; 

"(11)  Incidence  among  pregnant  women  of 
addiction  to  drugs; 

"(Hi)  Incidence  among  adolescents  of  the 
use  of  alcohol  and  drugs; 

"(Iv)  access  to  treatment  for  alcohol  and 
drug  abuse;  and 

"(V)  ability  to  pay  for  such  treatment. 

"(2)  ADDmONAL  minimum  REQUIREMENTS.— 

The  Secretary  may  not  assign  a  Treatment 
Corps  member  to  a  geographic  area  described 
in  subsection  (a)  unless  the  Secretary  has 
conducted  an  evaluation  regarding  the  area 
and  has  determined  thatr- 

"(A)  there  is  a  need  and  demand  in  the 
area  for  treatment  for  alcohol  or  drug  abuse; 

"(B)  public  and  private  entitles  in  the  area 
have  made  unsuccessful  efforts  to  secure 
such  treatment  for  the  area;  and 

"(C)  there  is  a  conununlty  support  for  an 
assignment  of  a  Treatment  Corps  member 
for  the  area. 

"(d)  ASSIGNMENT  OF  MEMBERS  OF  TREAT- 
MENT Corps.— 

"(1)  In  general.- The  Secretary  may  as- 
sign a  Treatment  Corps  member  only  to  a 
public  or  nonprofit  private  entity  that^ 

"(A)  provides  health  services  or  treatment 
for  substance  abuse  to  a  geographic  area  de- 
scribed In  subsection  (a);  and 

"(B)  entera  Into  an  agreement  with  the 
Secretary  regarding— 

"(i)  the  duration  of  the  assignment  to  the 
entity  of  the  Treatment  Corps  member;  and 

"(II)  the  allocation  between  the  Secretary 
and  the  entity  of  costs  relating  to  the  as- 
signment. 

"(2)  LncrTATION  REOARDDJO  UCENSURE  BY 
STATE  INVOLVED.— 

"(A)  Except  as  provided  in  subparagraph 
(B),  the  Secretary  may  not  assign  a  Treat- 
ment Corps  member  to  an  entity  unless  the 
State  in  which  the  entity  is  located  has  li- 
censed or  certified  the  member  to  provide 
treatment  for  alcohol  or  drug  abuse. 

"(B)  In  the  case  of  a  State  that  does  not  re- 
quire that  an  Individual  be  licensed  or  cer- 
tified as  a  precondition  to  iwovlding  treat- 
ment for  alcohol  and  drug  abuse,  the  Sec- 
retary may  assign  a  Treatment  Corps  mem- 
ber to  an  entity  in  the  State  only  if  the  Sec- 
retary has  certified  the  member  as  being 
qualified  to  provide  such  services.  In  provid- 
ing such  certifications,  the  Secretary  shall 
consider  relevant  standards  developed  by  na- 
tionally recognized  medical  speciality  soci- 
eties. 

"(3)  Equttable  allocation.— The  Sec- 
retary shall  ensure  that  the  services  of  the 
Treatment  Corps  are  equitably  allocated 
among  the  principal  geographic  regions  of 
the  United  States,  and  that  not  less  than  SO 
percent  of  such  services  are  equitably  allo- 
cated among  rural  areas  of  the  United 
States. 

"(4)  Requirement  of  application.— The 
Secretary  may  not  make  an  assignment  of  a 
Treatment  Corps  member  under  paragraph 
(1)  unless  an  application  for  the  assignment 
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is  submitted  to  the  Secretary  and  the  appli- 
cation la  IB  such  form,  is  made  In  such  man- 
ner, and  contains  such  agreements,  assur- 
ances, and  information  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  this 
section. 

"(e)  Scholarship  Program.— 

"(1)  In  obnkral.— With  respect  to  any  stu- 
dent described  in  paragraph  (2).  the  Sec- 
retary shall  establish  a  program  of  entering 
Into  contracts  with  such  students  under 
which  the  students  agree  to  serve  in  the 
Treatment  Corps  upon  obtaining  the  edu- 
cational degree  involved  in  consideration  of 
the  Federal  Government  agreeing,  for  each 
school  year  for  which  the  scholarship  is  pro- 
vided— 

"(A)  to  pay  on  behalf  of  the  student  for 
each  such  school  year— 

"(1)  tuition  for  the  student:  and 

"(11)  all  other  reasonable  educational  ex- 
penses. Including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  student  for  each 
such  year:  and 

"(B)  to  pay  to  the  student  a  stipend  not  in 
excess  of  S4(X)  per  month  for  each  of  the  12 
consecutive  months  beginning  with  the  first 
month  of  each  such  school  year. 

"(2)  EuorBLE  STUDENTS.- The  student  re- 
ferred to  in  paragraph  (1)  is  any  full-time 
student  enrolled  (or  accepted  for  enrollment) 
In  an  accredited  educational  institution  in  a 
course,  study,  or  program  leading  to  a  degree 
regarding  service  as  a  provider  of  treatment 
regarding  alcohol  and  drug  abuse,  leading  to 
a  degree  regarding  service  as  a  physician, 
peychlatrlst,  clinical  psychologist,  physi- 
cian's assistant,  nurse,  nurse  practitioner, 
psychiatric  nurse,  marriage  therapist,  fam- 
ily therapist,  or  social  worker,  or  leading  to 
a  degree  f^m  a  school  of  public  health. 

"(3)  APPUCABILITY  OF  CKRTAIN  PROVI- 
SIONS.—Except  to  the  extent  inconsistent 
with  paragraph  (1),  the  provisions  of  subpart 
m  shall  apply  to  the  program  established  in 
paragraph  (I)  to  the  same  extent  and  in  the 
same  manner  as  such  provisions  apply  to  the 
loan  rei)ayment  ;ax>gTam  established  in  sec- 
tion 338A. 

"(f)  LOAN  RKPAYMENT  PROORAM.— 

"(1)  In  oknkral.— The  Secretary  shall  es- 
tablish a  program  of  entering  into  contracts 
with  individuals  described  in  paragraph  (2) 
under  which  the  individuals  agree  to  serve  in 
such  Corps  in  consideration  of  the  Federal 
Government  agreeing  to  repay,  for  each  year 
of  service  In  the  Corps,  not  more  than  sao,000 
of  the  principal  and  interest  of  the  edu- 
cational loans  of  the  individuals. 

"(2)  EuoiBLK  iNDrvTDUALS.— An  individual 
referred  to  in  paragraph  (1)  is  any  individual 
who  has  been  licensed  or  certified  for  pur- 
poses of  subsection  (b)(2),  any  individual  who 
Is  a  physician,  psychiatrist,  clinical  psychol- 
ogist, physician's  assistant,  nurse,  nurse 
practitioner,  psychiatric  nurse,  marriage 
therapist,  fkmlly  therapist,  social  worker,  or 
a  graduate  of  a  school  of  public  health,  and 
any  individual  who  is  a  full-time  student  en- 
rolled (or  accepted  for  enrollment)  in  an  ac- 
credited educational  institution  in  a  course, 
study,  or  program  leading  to  a  degree  regard- 
ing any  of  such  professions. 

"(3)  APPUCABIUTY  OF  CIRTAIN  PROVI- 
SIONS.—BxC«pt  to  the  extent  inconsistent 
with  paragraph  (1),  the  provisions  of  subpart 
m  shall  apply  to  the  program  established  in 
paragraph  d)  to  the  same  extent  and  in  the 
same  manner  as  such  provisions  apply  to  the 
loan  repayment  program  established  in  sec- 
tion 338B. 

"(g)  DBFiNrriONS.— For  purposes  of  this  sec- 
Uoa: 


"(1)  The  term  'rural  area'  has  the  meaning 
given  such  term  in  section  1886(d)<2KD)  of 
the  Social  Security  Act. 

"(2)  The  term  'Treatment  Corps'  means  the 
National  Substance  Abuse  Treatment  C^rps. 

"(3)  The  term  'Treatment  Corps  member' 
means  each  of  the  individuals  of  which  the 
Treatment  Corps  consist  pursuant  to  sub- 
section (b). 

"(h)   AUTHORIZATION   OF   APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
sae.OOO.OOO  for  fiscal  year  1992.". 

SBC.  S.  BFTBCnVK  DATS. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1.  1991.  or  upon  the  date 
of  the  enactment  of  this  Act,  whichever  oc- 
curs later. 

NA'nONAL  ASSOCIATION  OF 
COMMUNmr  HEALTH  CENTERS,  INC., 

Washington.  DC.  May  23.  1991. 
Hon.  JOHN  Chafeb, 
V.S.  Senate.  Washington.  DC. 

DEAR  Senator  Chafer:  The  National  Asso- 
ciation of  Community  Health  Centers  is 
pleased  to  support  the  Substance  Abuse 
Treatment  Corps  Act  of  1991,  which  we  un- 
derstand you  will  soon  introduce.  This  bill 
responds  directly  to  the  need  Community 
Health  Centers  have  been  experiencing  for 
several  years  now — a  lack  of  capacity  for  the 
treatment  of  substance  abuse  in  the  popu- 
lations they  serve. 

Even  the  new  targeted  federal  efforts  of 
the  past  few  years  to  address  the  needs  of 
women  and  children  in  high-risk  areas  can- 
not expand  capacity  in  existing  treatment 
settings  fast  enough  to  meet  the  present  cri- 
sis in  the  many  families  newly  threatened  by 
drugs. 

While  we  are  aware  that  facilities,  as  well 
as  personnel,  will  be  needed  to  truly  aug- 
ment capacity,  we  feel  that  your  efforts  give 
sorely  needed  leadership  in  addressing  key 
health  care  system  implications  of  new 
epidemics  such  as  substance  abuse,  and  pro- 
vide a  most  timely  model  for  general  capac- 
ity development. 

More  federal  resources  are  desperately 
needed  to  sustain  the  general  National 
Health  Service  Corps  (NHSC)  to  meet  the 
pressing  needs  of  Community  and  Migrant 
Health  Centers.  We  are,  however,  heartened 
by  your  assurances  as  with  prior  versions  of 
the  bill  that  funding  for  the  new  Substance 
Abuse  Treatment  Corps  will  not  come  at  the 
expense  of  the  NHSC  appropriations.  Clearly, 
the  needs  are  so  great  here  that  increased 
overall  resources  for  these  efforts  are  abso- 
lutely necessary. 

Please  let  us  know  what  more  we  can  do  to 
help  to  forward  this  important  legislation. 
Sincerely, 

Daniel  R.  Hawkins.  Jr.. 
Director.  Policy  Analysis. 

AMERICAN  ACADEMY  OF  PEDIATRICS. 

Washington.  DC.  May  23.  1991. 
Hon.  John  H.  Chafee. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Chafeb:  On  behalf  of  the 
American  Academy  of  Pediatrics,  whose 
41, OCX)  members  are  dedicated  to  child  and  ad- 
olescent health,  I  want  to  convey  to  you  for- 
mally our  strong  support  of  the  new  Sub- 
stance Abuse  Treatment  Corps  Act,  which 
will  be  Introduced  presently.  This  Important 
measure  should  go  a  long  way  toward  provid- 
ing more  drug  and  alcohol  abuse  treatment 
personnel  to  our  nation's  areas  of  need,  both 
urban  and  rural.  It  also  promises  to  expand 
access  to  treatment  and  counseling  for  thou- 


sands of  American  children  and  youth  whose 
needs  are  urgent  and  yet  unmet. 

'Vou  are  to  be  conmiended  for  your  con- 
tinuing efforts  to  promote  the  health  of  in- 
fants, children  and  adolescents.  The  Acad- 
emy looks  forward  to  working  with  you 
again,  as  always,  to  that  end. 
Sincerely, 

ANTOINBLLE  PARISI  ElATON,  M.D.. 

Pretident. 

american  associa-non  of 
Colleges  of  Osteopathic  Medicine, 

Washington,  DC,  May  22.  1991. 
Hon.  JOHN  H.  Chafee, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Chafee:  The  American  As- 
sociation of  Colleges  of  Osteopathic  Medicine 
is  pleased  to  support  the  Substance  Abuse 
Treatment  Corps  Act  of  1991.  As  you  prob- 
ably know,  our  colleges  commit  considerable 
resources,  and  educational  and  clinical  expo- 
sure to  the  diagnosis  and  treatment  of  sub- 
stance abuse.  The  osteopathic  medical  edu- 
cational milieu,  with  its  integral  focus  on 
health  promotion,  disease  prevention,  and 
comprehensive  (w)holl8tlc  primary  care.  Is 
fully  committed  to  the  need  to  respond  to 
this  growing  problem. 

You  are  to  be  commended  for  your  vision 
in  proposing  to  build  on  the  success  of  the 
National  Heath  Service  Corps  (NHSC)  con- 
cept. The  newly  reauthorized  (and  well-fund- 
ed) NHSC  program  is  a  sound  structure  on 
which  to  build.  Your  bill  proposes  an  effec- 
tive mechanism  to  deliver  cost  etfectlve 
health  care  to  a  most  deserving  population. 

We  would  be  pleased  to  work  with  you  and 
your  cosponsors  for  the  enactment  of  your 
legislation.  Please  do  not  hesitate  to  contact 
me,  or  Roger  C.  Courtney,  AACOM's  Director 
of  Government  Relations  for  further  infor- 
mation or  follow  up  action. 
Sincerely, 

Sherry  R.  arnstkin. 

Executive  Director. 

american  assocution  for 
Marriage  and  Family  Therapy, 

Washington.  DC,  May  24, 1991. 
Senator  John  Chafeb. 
Dirksen  Building,  Washington,  DC. 

DEAR  Senator  Chafee:  The  American  As- 
sociation for  Marriage  and  Family  Therapy 
(AAMFT)  is  pleased  to  offer  its  support  for 
legislation  which  you  will  introduce  shortly 
to  add  a  distinct  Drug  Abuse  Treatment 
Corps  component  to  the  existing  National 
Health  Service  Corps.  We  applaud  your  effort 
to  address  the  demand  side  of  the  substance 
abuse  problem  that  continues  to  plague  indi- 
viduals and  families  in  both  rural  and  urban 
America. 

It  is  my  understanding  that  the  addition  of 
a  Drug  Abuse  Treatment  Osrpe  is  intended  to 
complement  the  heroic  efforts  of  the  Na- 
tional Health  Service  Corps  program  by  re- 
cruiting new  personnel  to  provide  substance 
abuse  treatment  in  both  rural  and  urban 
communities  designated  as  Health  Manpower 
Shortage  Areas.  It  is  not  intended  to  sup- 
plant or  detract  from  current  or  future  Cori)s 
activities. 

On  behalf  of  the  18,000  members  of  AAMFT. 
thank  you  for  working  to  address  our  na- 
tion's critical  need  for  enhanced  substance 
abuse  treatment.  AAMFT  looks  forward  to 
working  with  you  to  achieve  enactment  of 
this  Important  proposal  at  the  earliest  pos- 
sible date. 

Sincerely, 

Mark  R.  Oinsbero,  Ph.D., 

Executive  Director.* 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Wallop): 
S.  1187.  A  bill  to  amend  the  Stock 
Raising  Homestead  Act  to  provide  cer- 
tain procedures  for  entry  onto  Stock 
Raising  Homestead  Act  lands,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

STOCK  raising  HOMESTEAD  ACT  AMENDMENTS 

Mr.  BINGAMAN.  Mr.  President,  last 
Congress  I  introduced  legislation,  S. 
1908,  to  ensure  that  the  rights  of  sur- 
face owners  and  miners  are  appro- 
priately balanced  on  Stock  Raising 
Homestead  Act  lands.  Hearings  were 
held  and  testimony  received  from  in- 
terested parties  suggesting  what  gen- 
erally were  constructive  changes  to  the 
legislation.  Maintaining  the  balance  in 
the  legislation  has  proved  more  dif- 
ficult than  anticipated,  but  I  believe 
that  the  bill  I  am  introducing  today 
addresses  the  concerns  expressed  last 
year  while  keeping  such  a  balance. 

There  are  approximately  70  million 
acres  of  land  that  were  patented  under 
the  Stock  Raising  Homestead  Act.  New 
Mexico  has  the  second  largest  amount 
of  lands  with  15  million  acres  patented 
pursuant  to  the  act,  and  approximately 
1,500,000,000  mining  claims  are  located 
on  these  lands.  Under  this  act,  lands 
considered  suitable  for  livestock  graz- 
ing were  made  available  for  patenting; 
however,  the  mineral  estate  expressly 
was  reserved  to  the  United  States. 

The  policy  objectives  of  the  Stock 
Raising  Act  were  laudable:  Congress 
wanted  to  encourage  the  development 
of  the  Nation's  livestock  industry, 
while  at  the  same  time  retain  Federal 
title  to  the  mineral  estate  so  as  to  en- 
sure the  continued  availability  of  im- 
portant minerals. 

Unfortunately,  some  inherent  con- 
flicts arise  when  the  same  land  is  used 
for  raising  livestock  and  for  mineral 
exploration  and  production.  Usually 
these  conflicts  are  worked  out  between 
the  surface  owner  and  the  miner  in  a 
reasonable  fashion.  However,  there  are 
still  conflicts  that  arise  from  these 
split  estates  that  need  to  be  addressed 
through  legislation. 

The  bill  that  I  am  introducing  today 
with  Senator  Wallop  amends  the 
Stock  Raising  Homestead  Act  to  pro- 
vide for  additional  procedures  for  gain- 
ing access  to,  and  undertaking  mining 
activities  on.  Stock  Raising  Homestead 
Act  lands.  Under  the  legislation,  any 
person  seeking  to  enter  these  lands  to 
prospect  or  locate  a  mining  claim  must 
give  notice  to  the  Department  of  the 
Interior  and  the  surface  owner  prior  to 
entry.  This  notice  gives  the  miner  a 
certain  period  to  exclusively  prospect 
or  locate  a  claim.  Any  person  inter- 
ested in  conducting  mineral  explo- 
ration, development,  or  production 
may  either  obtain  consent  from  the 
surface  owner,  or,  absent  such  consent, 
submit  a  plan  of  operations  to  the  Sec- 
retary of  the  Interior  for  approval,  pay 
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a  surface  use  fee  to  the  surface  owner, 
and  post  a  bond. 

The  legislation  seeks  to  address  con- 
cerns with  last  year's  legislation  relat- 
ing to  the  authorized  prospecting  pe- 
riod, certain  bond  issues,  plan  of  oper- 
ations approval,  and  the  level  of  dam- 
ages. I  believe  the  changes  made  from 
last  year  address  the  issues  raised  and 
significantly  improve  the  legislation. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1187 
Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assernbled. 

8BCTION  1.  MINERAL  ENTRY  UNDER  STOCK  RAIS- 
ING HOME8TKAD  ACT. 

(a)  Mineral  Entry  Under  the  Stock  Rais- 
ing HOMESTEAD  ACT.— Section  9  of  the  Act  of 
December  29,  1916  entitled  'An  Act  to  provide 
for  stock-raising  homesteads,  and  for  other 
purposes'  (39  Stat.  862;  43  U.S.C.  299)  is 
amended  by  adding  the  following  at  the  end 
thereof: 

"(b)  Prospecting;  notice  of  Intention  to 
Locate;  Exploration,  Development,  and 
Production.— 

"(1)  Prospecting;  Loca-hon  of  Claims.— 
Notwithstanding  subsection  (a),  no  person 
other  than  the  surface  owner  may  enter 
lands  subject  to  this  Act  to  prospect  for  min- 
erals or  to  locate  a  claim  under  the  mining 
laws  of  the  United  States  on  such  lands  with- 
out: 

"(A)  nilng  a  notice  of  Intention  to  locate  a 
claim  pursuant  to  paragraph  (2);  and 

"(B)  providing  notice  to  the  surface  owner 
pursuant  to  paragraph  (3). 

Any  person  who  has  complied  with  para- 
graphs (2)  and  (3)  with  respect  to  any  such 
lands  may,  during  the  authorized 
prospecting  period,  enter  such  lands  to  pros- 
pect for  minerals,  with  minimal  surface  dis- 
ruption, and  to  locate  a  mining  claim  on 
such  lands.  During  such  period  no  such  per- 
son may  construct  any  road,  use  any  explo- 
sives, or  use  any  mechanical  earth  moving 
equipment  on  such  lands.  With  respect  to 
any  lands  for  which  a  notice  is  filed  under 
paragraph  (2),  the  term  'authorized 
prospecting  period'  means  the  period  begin- 
ning ten  days  after  notice  is  provided  under 
paragraph  (3)  with  respect  to  such  lands  and 
ending  with  the  expiration  of  the  sixty-day 
period,  or  the  extension  of  such  period,  pur- 
suant to  paragraph  (2). 
"(2)   Notice  of   intention  to  locate  a 

CLAM.- 

"(A)  Any  person  seeking  to  prospect  for 
minerals  or  to  locate  a  mining  claim  on 
lands  subject  to  this  Act  shall  file  with  the 
Secretary  of  the  Interior  a  notice  of  Inten- 
tion to  locate  a  claim  on  the  lands  con- 
cerned. The  notice  shall  be  in  such  form  as 
the  Secretary  of  the  Interior  shall  prescribe. 
The  notice  shall  contain  the  name  and  mail- 
ing address  of  the  person  filing  the  notice 
and  a  legal  description  of  the  lands  to  which 
the  notice  applies.  The  legal  description 
shall  be  based  on  the  public  land  survey  or 
on  such  other  description  as  is  sufficient  to 
permit  the  Secretary  to  record  the  notice  on 
the  Secretary's  land  status  records.  When- 
ever any  person  has  filed  a  notice  under  this 
paragraph  with  respect  to  any  lands,  during 
the  sixty-day  period  following  the  date  of 
such  filing,  or  any  extension  thereof  pursu- 


ant to  this  paragraph,  no  other  person  (In- 
cluding the  surface  owner)  may— 

"(A)  file  such  a  notice  with  respect  to  any 
iwrtion  of  such  lands; 

"(B)  i»t>spect  for  minerals  or  locate  a  min- 
ing claim  on  any  portion  of  such  lands;  or 

"(C)  file  an  application  to  acquire  any  in- 
terest in  any  portion  of  such  lands  pursuant 
to  section  209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1719). 
If,  within  such  sixty-day  period,  the  person 
who  filed  a  notice  under  this  paragraph  files 
a  plan  of  operations  with  the  Secretary  pur- 
suant to  subsection  (c)  of  this  secUon.  such 
sixty-day  period  shall  be  extended  until  the 
approval  or  disapproval  of  the  plan  of  oper- 
ations by  the  Secretary  pursuant  to  sub- 
section (c)  of  this  section. 

"(B)  The  Secretary  may  esublish  such  fees 
as  may  be  necessary  to  cover  the  administra- 
tive costs  of  processing  notices  filed  under 
this  paragraph. 

"(3)  Notice  to  surface  owner.- Any  per- 
son who  has  filed  a  notice  of  intention  to  lo- 
cate a  claim  under  paragraph  (2)  for  any 
lands  subject  to  this  Act  shall  provide  writ- 
ten notice  by  registered  or  certified  mall  to 
the  surface  owner  (as  evidenced  by  local  tax 
records)  of  the  lands  covered  by  the  notice 
under  paragraph  (2).  The  notice  shall  be  pro- 
vided at  least  ten  days  before  entering  such 
lands  and  shall  contain  each  of  the  follow- 
ing— 

"(A)  A  brief  description  of  the  proposed 
prospecting  activities. 

"(B)  A  map  and  legal  description  of  the 
lands  to  be  subject  to  prospecting. 

"(C)  The  name,  address,  and  phone  number 
of  the  person  managing  such  activities. 

"(D)  A  statement  of  the  dates  on  which 
such  activities  will  take  place. 

"(4)  AcniEAGE  LDCTATiONS.— The  total  acre- 
age covered  at  any  time  by  notices  of  inten- 
tion to  locate  a  claim  under  paragraph  (2) 
filed  by  any  person  and  by  affiliates  of  such 
person  may  not  exceed  six  thousand  four 
hundred  acres  of  lands  subject  to  this  Act  In 
any  one  State  and  one  thousand  two  hundred 
and  eighty  acres  of  such  lands  for  a  single 
surface  owner.  For  parix>se8  of  this  para- 
graph, the  term  'affiliate'  means,  with  re- 
spect to  any  person,  any  other  person  which 
controls,  is  controlled  by,  or  is  under  com- 
mon control  with,  such  person. 

"(5)  Minerals  covered.- This  subsection 
applies  only  to  minerals  not  subject  to  dis- 
position under  the  Mineral  Leasing  Act  (30 
U.S.C.  181  and  following),  the  Oeothermal 
Steam  Act  of  1970  (30  U.S.C.  100  and  follow- 
ing), or  the  Act  of  July  31,  1947,  commonly 
known  as  the  Materials  Act  of  1947  (30  U.S.C. 
601  and  following). 

"(c)  Mineral  Explora'hon,  Development 
AND  Production.— 

"(1)  In  general.- Notwithstanding  sub- 
section (a)  of  this  section,  except  for 
prospecting  in  accordance  with  subsection 
(b)  of  this  section,  no  person  may  conduct 
any  mineral  exploration,  develoionent,  or 
production  activities  on  lands  subject  to  this 
Act  without  the  written  consent  of  the  sur- 
face owner  thereof  unless  the  Secretary  has 
authorized  the  conduct  of  such  activities 
under  paragraph  (2). 

"(2)  AUTHORIZED   MINING   OPERATIONS.- The 

Secretary  shall  authorize.  If  the  conditions 
of  this  paragraph  are  met.  a  person  to  con- 
duct mineral  exploration,  development,  and 
luroductlon  activities  on  lands  subject  to  this 
Act  without  the  consent  of  the  surface  owner 
thereof.  Such  conditions  for  authorization 


(A)  Bond. — Before  the  Secretary  may  au- 
thorize any  person  to  conduct  mineral  explo- 
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ration,  development,  or  production  activi- 
ties, the  Secretary  shall  require  such  person 
to  post  a  surety  bond  to  be  held  by  the  Unit- 
ed States,  or  to  provide  such  other  type  of  fi- 
nancial giiarantee  satisfactory  to  the  Sec- 
retary to  Insure  (1)  reclamation  of  the  sur- 
face. (11)  pajrment  to  the  surface  owner  as 
compensation  for  any  post-mining,  perma- 
nect  damages  to  crops  and  tan^ble  Improve- 
ments of  the  surface  owner,  and  (HI)  com- 
pensation for  any  post-mining,  permanent 
loss  of  Income  by  the  surface  owner  due  to 
loss  or  Impairment  of  graxlDK,  or  other  uses 
of  the  land  by  the  surface  owner,  to  the  ex- 
tent that  reclamation  required  by  the  plan  of 
operations  would  not  permit  such  uses  to 
continue  at  the  level  existing  prior  to  the 
mineral  exploration,  development,  and  pro- 
duction activities.  In  determining  the  bond 
amount  to  cover  permanent  loss  of  income, 
the  Secretary  shall  consider,  where  appro- 
priate, the  potential  loss  of  value  due  to  the 
estimated  permanent  reduction  in  utiliza- 
tion of  the  land  as  expressed  In  Animal  Unit 
Months. 

"(B)  Plan  of  operationb.— Before  the  Sec- 
retary may  authorize  any  person  to  conduct 
mineral  exploration,  development,  or  pro- 
duction activities,  the  Secretary  shall  re- 
quire such  person  to  submit  a  plan  of  oper- 
ations satisfactory  to  the  Secretary  and 
which  complies  with  this  subparagraph.  The 
plan  shall  contain  such  terms  emd  conditions 
as  the  Secretary  determines  necessary.  The 
conditions  shall  include,  at  a  minimum,  pro- 
cedures for  (1)  reclamation  of  the  surface,  (11) 
minimization  of  damages  to  crops  and  tan- 
gible Improvements  of  the  surface  owner, 
and  (Hi)  minimisation  of  disruption  to  graz- 
ing or  other  uses  of  the  land  by  the  surface 
owner.  The  plan  shall  provide  for  payment  of 
a  fee  for  the  use  of  the  surface  lands  during 
exploration,  development,  production  and 
reclamation  activities.  The  fee  shall  be  paid 
to  the  surface  owner  by  the  person  submit- 
ting the  plan  of  operations.  The  fee  shall  be 
IwJd  In  advance  of  any  mineral  exploration, 
development,  or  production  activltiea  or  at 
such  other  time  or  times  as  may  be  agreed  to 
by  the  surface  owner  and  the  person  conduct- 
ing such  activities.  The  Secretary  shall  es- 
tablish the  surface  use  fee,  taking  into  ac- 
count the  acreage  Involved  and  the  degree  of 
potential  disruption  to  existing  surface  uses 
(Including  loss  of  Income  to  the  surface 
owner  due  to  the  loss  or  Impairment  of  exist- 
ing surface  uses  for  the  duration  of  the  min- 
eral exploration,  development,  and  produc- 
tion activities),  but  the  surface  use  fee  shall 
not  exceed  the  fair  market  value  for  the  sur- 
face of  the  land.  Upon  receipt  of  the  plan,  the 
Secretary  shall  provide  a  copy  of  the  plan  to 
the  surface  owner.  The  surface  owner  may 
■ubmlt  conunents  and  recommend  plan 
modifications  to  the  Secretary  within  30 
days  of  the  surface  owner's  rereipt  of  the 
plan.  The  Secretary  shall,  wlthtc  60  days  of 
receipt  of  the  plan,  determine  If  the  plan 
complies  with  the  requirements  of  this  sub- 
section and  approve  or  disapprove  the  plan. 
The  eO-day  period  may  be  extended:  an  addi- 
tional 00  days  if  the  Secretary  determines 
such  time  is  necessary  to  make  the  deter- 
mination. 

The  Secretai-y  shall  suspend  or  revoke  the 
authorization  under  this  paragraph  whenever 
the  Secretary  determines,  on  the  Secretary's 
own  motion  or  on  a  motion  made  by  the  sur- 
tece  owner,  that  the  person  conducting  min- 
eral exploration,  development,  or  production 
activities  is  in  substantial  noncompliance 
with  the  terms  and  conditions  of  the  plan 
and  (Uled  to  remedy  the  violation  after  no- 


tice from  the  Secretary  within  the  time  re- 
quired by  the  Secretary. 

"(3)  Damages  for  failure  to  comply.— 
Whenever  the  surface  owner  of  any  land  sub- 
ject to  this  Act  has  suffered  any  damages  or 
loss  referred  to  in  paragraph  (2)(A),  if  such 
damages  or  loss  results. 

"(A)  trom  any  mineral  exploration,  devel- 
opment, or  production  activities  undertaken 
without  the  consent  of  the  surface  owner 
under  paragraph  (1)  or  an  authorization  by 
the  Secretary  under  paragraph  (2).  or 

"(B)  from  the  failure  of  the  person  con- 
ducting mineral  exploration,  development, 
or  production  activities  to  remedy  to  the 
satisfaction  of  the  Secretary  any  substantial 
noncompliance  with  the  terms  and  condi- 
tions of  a  plan  under  paragraph  (2)(B)  pursu- 
ant to  a  notice  from  the  Secretary  under  the 
last  sentence  of  paragraph  (2).  the  surface 
owner  may  bring  an  action  against  the  per- 
son conducting  mineral  exploration,  develop- 
ment, production  or  reclamation  activities 
in  the  appropriate  United  States  district 
court  for.  and  the  court  may  award,  double 
damages  plus  costs  for  willful  misconduct  or 
gross  negligence.  Such  damages  shall  be  re- 
duced by  the  amount  of  any  compensation 
which  the  surface  owner  has  received,  or  is 
eligible  to  receive,  pursuant  to  the  surety 
bond  or  other  financial  guarantee  required 
under  paragraph  (2KA).  The  surface  owner  of 
such  lands  may  also  bring  an  action  in  the 
appropriate  United  States  district  court  for 
double  damages  plus  costs  for  willful  mis- 
conduct or  gross  negligence  against  any  per- 
son undertaking  any  minerals  prospecting 
activity  on  such  lands  in  violation  of  any  re- 
quirement of  paragraph  (1). 

"(4)  Payment  of  Damages.— The  surface 
owner  of  any  land  subject  to  this  subsection 
may  petition  the  Secretary  for  payment  of 
all  or  any  portion  of  a  surety  bond  or  other 
financial  guarantee  required  under  para- 
graph (2)(A)  as  compensation  for  damages 
and  losses  referred  to  in  paragraph  (2)(A). 
Pursuant  to  such  a  petition,  the  Secretary 
may  use  such  bond  or  other  guarantee  to 
provide  compensation  to  the  surface  owner 
for  such  damages  and  to  insure  reclamation 
as  required  by  this  subsection. 

"(5)  Bond  Release.- The  Secretary  shall 
release  the  surety  bond  or  other  financial 
guarantee  required  under  paragraph  (2MA) 
upon  the  successful  completion  of  all  re- 
quirements pursuant  to  the  plan  approved 
under  paragraph  (2)(B)  or  at  such  earlier  date 
as  may  be  agreed  to  by  the  surface  owner. 

"(6)  Minerals  Covered.— This  subsection 
applies  only  to  minerals  not  subject  to  dis- 
position under  the  Mineral  Leasing  Act  (30 
U.S.C.  181  and  following),  the  CJeothermal 
Steam  Act  of  1970  (30  U.S.C.  100  and  follow- 
ing), or  the  Act  of  July  31.  1M7.  commonly 
known  as  the  Materials  Act  of  1947  (30  U.S.C. 
601  and  following).". 

(b)  Simplification  of  procedures.— With- 
in 180  days  after  the  enactment  of  this  Act. 
the  Secretary  shall  determine  what  actions 
may  be  necessary  to  simplify  the  procedures 
established  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1719)  for  conveyance  of  the 
mineral  Interest  in  such  land  owned  by  the 
United  States.  If  the  Secretary  determines 
that  no  action  is  necessary,  the  Secretary 
shall  notify  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate and  the  United  States  House  of  Rep- 
resentatives of  such  determination,  along 
with  the  reasons  for  such  determination. 

(c)  Technical  Conforming  Amendment  — 
Section  9  of  the  Act  of  December  29.  1916  en- 
titled 'Aa  Act  to  provide  for  stock-raising 


homesteads,  and  for  other  punx>ee8'  (43 
U.S.C.  299)  is  amended  by  inserting  "(a)  Gen- 
eral Provisions.-"  before  the  words  TTiat 
all  entries  made'. 

(d)  Regulations.— Within  1  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior  shall  promulgate  such  regula- 
tions as  may  be  necessary  to  implement  this 
section. 


By  Mr.  RIEOLE  (for  himself  and 
Mr.  MO'STNIHAN): 
S.  1188.  A  bill  to  provide  for  an  ATOS 
Disability  Advisory  Panel  to  assist  the 
Confess  and  the  Secretary  of  Health 
and  Human  Services  in  meeting  the 
needs  of  disabled  individuals  who  are 
infected  with  HTV  and  are  entitled  to 
benefits  under  title  n  or  XVI  of  the  So- 
cial Security  Act,  and  to  provide  for  in- 
terim disability  standards  applicable 
to  such  individuals;  to  the  Committee 
on  Finance. 

SOCIAL  SECURmr  AND  SSI  AIDS  DISABILrrY  ACT 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  with  Senator  MOY- 
NIHAN  the  Social  Security  and  SSI 
AIDS  Disability  Act.  This  legislation 
will  help  women  and  children  with 
AIDS  receive  necessary  benefits  and 
services. 

Women  and  children  make  up  the 
fastest  growing  population  of  individ- 
uals with  the  AIDS  virus.  Unfortu- 
nately, many  do  not  receive  proper 
medical  care  or  disability  benefits  to 
which  they  are  entitled.  Too  often  the 
AIDS  virus  goes  unidentified  because 
they  do  not  live  long  enough  to  be  di- 
agnosed with  AIDS  or  they  have  inad- 
equate health  insurance  which  causes 
them  to  fall  through  the  cracks.  They 
may  be  diagnosed  with  an  AIDS  related 
disease  such  as  pneumonia  or  influenza 
or  gynecological  ailments  but  not  with 
AIDS. 

The  Social  Security  Administration 
has  established  disability  criteria  to 
determine  eligibility  for  supplemental 
security  income  [SSI]  and  Social  Secu- 
rity disability  insurance  [SSDI]  bene- 
fits based  primarily  upon  the  symp- 
toms and  infections  found  in  men. 
Under  the  disability  guidelines,  those 
who  do  not  meet  these  criteria  must  go 
through  SSA's  lengthy  appeal  process. 
A  significant  number  of  these  people 
die  without  ever  being  considered  dis- 
abled. 

This  legislation  would  ensure  that 
women  and  children  with  AIDS  are  not 
denied  the  SSI  disability  or  medical 
benefits  they  so  critically  need. 

Specifically,  it  would  require  the 
SSA  to: 

First,  establish  a  panel  to  advise  on 
current  medical  findings  with  regard  to 
manifestations  and  treatment  of  HTV 
infection/AIDS  in  women,  children,  and 
intravenous  drug  users,  as  well  as  men. 

Second,  provide  for  an  interim  stand- 
ard for  determining  cases  until  a  more 
complete  standard  is  properly  Issued. 
The  interim  standard  would  include 
medical  conditions  specific  to  women, 
children,  and  intravenous  drug  users. 


such  as  cervical  dysplasia  and  cancer 
in  women,  lymphoid  interstitial  pneu- 
monitis, and  central  nervous  system 
disorders  in  children,  and  tuberculosis 
in  rV-drug  users. 

Third,  collect  and  maintain  demo- 
graphic information  on  the  numbers, 
age,  sex,  race,  and  ethnic  origin  of  all 
individuals  who  are  HTV  positive  and 
who  apply  for  SSI  or  SSDI  benefits. 

Mr.  President,  many  national  advo- 
cacy organizations  have  endorsed  this 
proposal.  I  believe  these  steps  are  nec- 
essary to  make  sure  that  victims  of  the 
AIDS  virus  receive  the  medical  atten- 
tion and  benefits  they  need.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.1188 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHOBT  TITLE. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity and  SSI  AIDS  Disability  Act  of  1991". 
SEC.  X  AIDS  DISABnJTY  ADVISORY  PANEL. 

(a)  In  General.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Services 
shall  establish  and  convene  an  advisory 
panel  to  be  known  as  the  AIDS  Disability 
Advisory  Panel. 

(b)  Membership  and  ADMiNisTRA-noN.- 

(1)  APPOINTMENT  AND  QUALIFICATIONS.— The 

Panel  shall  be  composed  of  9  members,  ap- 
pointed by  the  Secretary,  and  the  Secretary 
shall  select  one  member  of  the  Panel  to  serve 
as  chairman  of  the  Panel.  Not  more  than  4  of 
the  members  of  the  Panel  shall  be  otherwise 
employees  of  the  Federal  Government  or  of 
States  or  political  subdivisions  thereof.  The 
members  of  the  Panel  shall  be  chosen  on  the 
basis  of  their  integrity  and  good  Judgment, 
and  at  least  one  member  of  the  Panel  shall 
be  chosen  from  each  of  the  following  groups: 

(A)  physicians  with  expertise  and  regular 
Involvement  in  the  daily  care  and  treatment 
of  individuals  with  HIV  Infection; 

(B)  Individuals  who  are  epidemiologists  or 
public  health  researchers  and  who  are  famil- 
iar with  patterns  of  HTV  Infection  in  women, 
children,  and  intravenous  drug  users  and  the 
health  problems  and  conditions  that  are  pe- 
culiar to  women,  children  and  intravenous 
drug  users  with  HTV  infection; 

(C)  advocates  from  organizations  which 
represent  Individuals  with  HTV  Infection;  and 

(D)  child  development  specialists. 

At  least  one  member  of  the  Panel  shall  be  an 
individual  with  HTV  Infection.  In  making  ap- 
pointments pursuant  to  this  paragraph,  the 
Secretary  shall  ensure  that  the  concerns 
that  heretofore  have  not  been  addressed  suf- 
ficiently and  are  prevalent  in  the  case  of  in- 
dividuals who  are  female,  under  18  years  of 
age.  or  intravenous  drug  users  and  are  HTV 
positive  are  appropriately  represented  by  the 
membership  of  the  Panel. 

(2)  Vacancies.- Vacancies  in  the  member- 
ship of  the  Panel  shall  not  affect  the  power 
of  the  remaining  members  to  perform  the  du- 
ties of  the  Panel  and  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 


(3)  Compensation.— Each  member  of  the 
Panel  not  otherwise  in  the  employ  of  the 
United  States  Government  shall  receive  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United 
States  Code,  for  each  day  during  which  such 
member  is  actually  engaged  in  the  perform- 
ance of  the  duties  of  the  Panel.  E}ach  member 
of  the  Panel  shall  be  allowed  travel  expenses 
in  the  same  manner  as  any  individual  em- 
ployed Intermittently  by  the  Federal  Gov- 
ernment is  allowed  travel  expenses  under 
section  5703  of  title  5.  United  States  Code. 

(4)  Administrative  matters.— The  Sec- 
retary shall  provide  the  Panel,  on  a  reim- 
bursable basis,  office  sjiace.  clerical  person- 
nel, and  such  supplies  and  equipment  as  may 
be  necessary  for  the  Panel  to  carry  out  its 
duties  under  this  section.  Subject  to  such 
limitations  as  the  Secretary  may  prescribe, 
the  Panel  may  appoint  such  additional  per- 
sonnel as  the  Panel  considers  necessary  and 
fix  the  compensation  of  such  personnel  as  it 
considers  appropriate  at  an  annual  rate 
which  does  not  exceed  the  rate  of  basic  pay 
then  payable  for  GS-16  of  the  General  Sched- 
ule under  section  5332  of  title  5,  United 
States  Code,  and  may  procure  by  contract 
the  temporary  or  Intermittent  services  of 
clerical  personnel  and  experts  or  consult- 
ants, or  organizations  thereof. 

(5)  Authorization  of  appropriations.— 
There  are  hereby  authorized  to  be  appro- 
priated to  the  Panel,  from  amounts  in  the 
general  fund  of  the  Treasury  not  otherwise 
appropriated,  such  sums  as  are  necessary  to 
carry  out  the  purposes  of  this  section. 

(c)  Duties  of  the  Panel.— 

(1)  In  general.- The  Panel  shall— 

(A)  undertake,  as  soon  as  possible  after  the 
date  of  the  enactment  of  this  Act.  a  thor- 
ough study  under  which  the  F>anel  shall  ad- 
dress, analyze,  and  report  on  additional  cri- 
teria which  are  needed  in  the  current  evalua- 
tion under  titles  n  and  XVI  of  the  Social  Se- 
curity Act  of  disability  in  individuals  who 
are  HTV  positive: 

(B)  develop  recommendations  regarding 
the  extent  to  which  HTV  infection  in  women 
and  Intravenous  drug  users  and  a  test  result 
of  positive  for  HTV  infection  in  children 
should  be  used  to  establish  disability  in  de- 
termining eligibility  for  benefits  under  titles 
n  and  XVI  of  the  Social  Security  Act; 

(C)  provide  on  an  ongoing  basis  advice  to 
the  Secretary  with  respect  to  matters  under 
study  by  the  Panel. 

(2)  iNrriAL  report.— The  Panel  shall  sub- 
mit to  the  Secretary  and  to  each  House  of 
the  Congress,  not  later  than  180  days  after 
the  Panel  is  first  convened,  a  report  of  the 
findings  of  the  study  conducted  under  sub- 
section (c),  together  with  any  recommenda- 
tions the  Panel  considers  appropriate. 

(3)  Semi-annual  meettnos  and  AODmoNAL 
reports.— Not  later  than  180  days  after  the 
date  of  the  submission  of  the  Panel's  report 
pursuant  to  subsection  (d),  and  not  less  than 
semi-annually  thereafter,  the  Secretary 
shall  reconvene  the  Panel  for  purposes  of  se- 
curing for  the  Secretary  renewed  expertise 
relating  to  the  matters  considered  by  the 
Panel.  The  Panel  shall,  each  time  it  recon- 
venes, review  and  update  its  earlier  rec- 
ommendations as  appropriate,  and  report 
such  revised  recommendations  to  the  Sec- 
retary and  each  House  of  the  Congress,  tak- 
ing into  account  recent  developments  or 
changes  in  opinion  of  the  medical  commu- 
nity regarding  such  matters. 

(4)  Special  concerns  of  women,  chiloren, 
AND  intravenous  DRUG  USERS.- In  conduct- 
ing studies  and  preparing  advice  pursuant  to 


this  subsection,  the  Panel  shall  ensure  that 
the  concerns  that  heretofore  have  not  been 
addressed  sufficiently  and  are  prevalent  In 
the  case  of  individuals  who  are  female,  under 
18  years  of  age,  or  Intravenous  drug  users, 
and  are  HIV  positive  are  appropriately  ad- 
dressed, including- 

(A)  the  course  of  HTV  Infection  in  women 
and  the  symptomatic  manifestation  of  HTV 
Infection  in  women  as  it  differs  from  men; 

(B)  the  course  of  HTV  infection  in  infants 
and  children,  including  particularly  the  ef- 
fect of  perinatal  transmission; 

(C)  disability  determinations  for  newborns 
who  test  positive  for  HIV  infection  and  for 
whom  HTV  Infection  cannot  be  confirmed 
until  the  child  is  older; 

(D)  the  course  of  HTV  infection  in  intra- 
venous drug  users;  and 

(E)  the  impairments  addressed  under  sec- 
tion 3(b). 

(5)  Preservation  of  existing  stand- 
ards.— The  Panel  shall  ensure,  in  formulat- 
ing recommendations  with  respect  to  appro- 
priate criteria  applicable  in  making  deter- 
minations of  disability  (including  presump- 
tive disability)  under  titles  n  and  XVI  of  the 
Social  Security  Act  (and  any  revisions  of 
such  recommendations),  that  such  rec- 
ommendations (and  revisions)  would  not.  If 
implemented,  result  in  any  limitation  on  the 
criteria  in  effect  immediately  before  the 
date  of  the  enactment  of  this  Act  otherwise 
applicable  in  making  such  determinations. 

(d)  F'ederal  Advisory  Commfttee  Act. — 
For  purposes  of  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.).  the  Panel  shall  be 
treated  as  an  advisory  committee  (as  defined 
in  section  3(2)  of  such  Act)  to  which  such  Act 
applies. 

(e)  ExpiRA'noN.- The  Panel  and  all  author- 
ity granted  in  this  section  shall  expire  5 
years  after  the  date  of  the  submission  of  its 
initial  report  under  subsection  (c)(2). 

SEC.  S.  PHOGRAMMA'nC  CHANGES  IN  RESPONSE 
TO  PANEL  RECOMMENDATIONS. 

(a)  Required  actions.— as  soon  as  prac- 
ticable after  the  submission  of  the  AIDS  Dis- 
ability Advisory  Panel's  initial  report  pursu- 
ant to  section  2(cX2)  and  each  subsequent  re- 
port submitted  by  the  Panel  pursuant  to  sec- 
tion 2(cK3)  (but  not  later  than  180  days  after 
the  submission),  the  Secretary  of  Health  and 
Human  Services  shall — 

(1)  submit  to  each  House  of  the  Congress 
such  recommendations  for  legislation  as  the 
Secretary  then  determines  necessary  to 
carry  out  the  recommendations  of  the  Panel 
included  In  such  reports,  and 

(2)  with  respect  to  measures  which  the  Sec- 
retary determines  do  not  require  legislation, 
promulgate  such  regulations  as  are  nec- 
essary to  carry  out  such  recommendations. 

(b)  Interim  Standards  for  LisriNoe  of  Im- 
pairments.— 

(1)  In  general.- Until  otherwise  provided 
by  regulations  promulgated  in  accordance 
with  subsection  (a)  in  connection  with  the 
Initial  report  of  the  Panel  or  otherwise  pro- 
vided by  law  enacted  by  the  Congress  after 
the  date  of  the  enactment  of  this  Act,  In 
making  disability  determinations  under  title 
n  or  title  XVI  of  the  Social  Security  Act  (in- 
cluding presumptive  disability)  in  the  case  of 
an  individual  who  is  found  by  the  Secretary 
to  be  HTV  i)08itlve,  the  Secretary  shall  in- 
clude in  the  relevant  listing  of  impairments 
upon  which  findings  of  disability  may  be 
based  additional  medical  conditions  consist- 
ing of  at  least  the  medical  conditions  de- 
scribed in  paragraph  (2).  A  manifestation  of 
any  of  such  additional  medical  conditions  by 
any  such  individual  shall  be  deemed  by  the 
Secretary  to  meet  the  requirements  for  a 
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listed  Impairment  in  any  relevant  listing  of 
Impairmenta  upon  which  findings  of  disabil- 
ity may  be  based. 

(2)  ADDITIONAL    MSDICAL    CONDmONS.— The 

additional  medical  conditions  described  in 
this  paragraph  are  the  following: 

(A)  cervical  dysplasia  and  cancer: 

(B)  chronic  vaginal  candidiasis: 

(C)  pelvic  Inflammatory  disease  unrespon- 
sive to  standard  medical  therapy: 

(D)  tuberculosis; 

(E)  syphilis  unresponsive  to  standard  medi- 
cal therapy  or  with  evidence  of  central  nerv- 
ous system  invasion; 

(F)  chronic  human  papilloma  virus  infec- 
tion which  is  unresponsive  to  standard  medi- 
cal therapy; 

(0)  recurrent  urinary  tract  Infections; 
(H)  recurrent  bacterial  pneumonias; 

(1)  endocarditis:  and 

(J)  HTV'-related  conditions  in  individuals 
under  18  yeare  of  age  consisting  of— 
(i)  lymphoid  insteratltial  pneumonitis: 

(II)  recurrent  herpes  (simplex  and  soster): 

(III)  encephalopathy: 
(Iv)  cardiomyopathy; 
(▼)  nephropathy; 
(vl)  liver  disease: 

(vU)  development  delay/loss  of  milestones: 
and 

(vlll)  failure  to  thrive: 
and 

(1)  any  other  medical  conditions  deter- 
mined by  the  Secretary  to  be  of  particular 
concern  to  Individuals  who  are  female,  under 
18  years  of  age,  or  intravenous  drug  usere 
and  are  HIV  positive. 

(3)  PRE8KRVATION    OF    EXISTTNO    BASES    FOR 

DI8ABUJTY  DETHUimATiON.— Paragraph  (1) 
shall  be  deemed  to  provide  additional  bases 
for  determinations  of  disability  (including 
presumptive  disability)  under  titles  n  and 
XVI  of  the  Social  Security  Act.  Nothing  in 
paragraph  (1)  shall  be  deemed  to  limit  any 
criteria  in  effect  immediately  before  the 
date  of  the  enactment  of  this  Act  otherwise 
applicable  in  determining  disability  (includ- 
ing presumptive  disability)  under  such  titles. 

SBC  4.  STATISTICAL  DATABA8I  OF  AID8-IUELAT- 
ED  MXDICAL  CONDITIONa 

(a)  IM  Gensral.— The  Secretary  of  Health 
and  Human  Services  shall,  during  the  tenure 
of  the  AIDS  Disability  Advisory  Panel,  es- 
tablish and  maintain  a  database  consisting 
of  the  following  information: 

(A)  the  numbera  of  individuals,  categorized 
by  age,  gender,  race,  and  ethnicity,  who  are 
^V  positive  and  apply  for  benefits  based  on 
their  own  disability  under  Utle  n  or  XVI  of 
the  Social  Security  Act;  and 

(B)  the  symptoms  and  medical  conditions 
suffered  by  individuals  in  each  category  de- 
termined under  subparagraph  (A). 

Such  database  shall  be  in  a  form  which  is 
r«adlly  retrievable  by  the  Panel  and  is  up- 
dated In  advance  of  each  scheduled  meeting 
of  the  Panel. 

(b)  CoNFiDDmALmr.— Information  con- 
tained in  such  database  shall  be  maintained 
in  a  statistical  format  which  shall  not  con- 
tain the  identities  or  social  security  account 
numbera  of  such  individuals. 

(c)  ANNUAL  Reports  to  the  Congress.— 
The  Secretary  shall  submit  to  each  House  of 
the  Congress  an  annual  report  containing 
the  information  then  currently  contained  In 
the  database  maintained  by  the  Secretary 
pureuant  to  subsection  (a).* 


By  Mr.  RIEGLE  (for  hlmaelf.  Mr. 
DURENBERGER.         Mr.         ROCKB- 
FSLLER.  and  Mr.  BRADLEY): 
S.  1189.  A  bill  to  increase  the  author- 
ization under  title  XX  of  the  Social  Se- 


curity Act  for  block  grants  to  States 
for  social  services;  to  the  Committee 
on  Finance. 

SOCIAL  SERVICES  BLOCK  GRANT  RESTORATION 
ACT 

•  Mr.  RIEOLE.  Mr.  President,  I  rise 
today  with  Senators  Durenberoer. 
Rockefeller,  and  Bradley  to  intro- 
duce the  Social  Services  Block  Grant 
Restoration  Act  of  1991  which  restores 
funding  for  the  title  XX  social  services 
block  grant. 

Title  XX  is  the  main  source  of  Fed- 
eral funding  for  wide  range  of  increas- 
ingly needed  social  services  such  as  day 
care  and  protection  from  abuse  or  ne- 
glect for  children,  sheltered  employ- 
ment and  community-based  residential 
programs  for  disabled  individuals,  and 
chore  services  and  home  delivered 
meals  for  seniors. 

The  program  has  a  number  of  impor- 
tant goals  which  include:  helping  peo- 
ple achieve  or  maintain  economic  self- 
sufficiency;  preventing,  reducing,  or 
eliminating  dependency:  preventing  or 
remedying  neglect,  abuse,  or  exploi- 
tation of  children  and  adults  unable  to 
protect  their  own  interests;  and  help- 
ing to  preserve,  rehabilitate,  or  reunite 
families. 

Funding  for  title  XX  has  been  seri- 
ously eroded.  The  program  was  cut  $600 
million  in  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  [OBRA]  and  is 
currently  funded  at  only  S2.8  billion, 
nearly  45  percent  less  than  the  fiscal 
year  19T7  value  in  real  terms. 

While  the  social  programs  title  XX  is 
designed  to  address  have  worsened  in 
recent  years,  the  severity  of  our  budget 
deficit  compels  me  to  introduce  a  bill 
that  is  modest  compared  to  the  need. 
This  bill  raises  the  authorization  for 
title  XX  to  $3.3.  billion  by  1994.  restor- 
ing S500  million  over  the  next  3  years. 

I  believe  that  we  have  an  obligation 
to  help  those  in  our  society  who  have 
nowhere  else  to  turn.  The  programs 
supported  by  title  XX  are  cost-effective 
because  they  promote  self-sufficiency 
and  Independence  and  they  are  impor- 
tant because  they  help  those  truly  in 
need  live  in  dignity.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  1189 

Be  it  enacted  try  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  L  SHORT  mix. 

This  Act  may  be  cited  as  the  "Social  Serv- 
ices Block  Grant  Restoration  Act  of  1901". 

SBC.  t.  FINDINGS. 

The  Congress  finds  that— 

(1)  since  1961,  title  XX  of  the  Social  Serv- 
ices Block  Grant  has  been  the  major  source 
of  Federal  funding  for  a  wide  range  of  social 
services; 


(2)  in  all  SUtes,  title  XX  block  grants  pro- 
vide substantial  support  for  vital  human 
services  programs  that  are  indispensable  in 
assisting  millions  of  children,  youth,  adults, 
older  adults,  and  people  with  disabilities; 

(3)  programs  funded  by  title  XX  dollare  are 
cost-effective  since  they  are  required  by  law 
to  meet  objectives  of— 

(A)  achieving  or  maintaining  economic 
self-support  to  prevent,  reduce,  or  eliminate 
dependency; 

(B)  achieving  or  maintaining  self-suffl- 
ciency,  including  reduction  or  prevention  of 
dependency; 

(C)  preventing  or  remedying  neglect, 
abuse,  or  exploitation  of  children  and  adults 
unable  to  protect  their  own  interests;  or  pre- 
serving, rehabilitating,  or  reuniting  families: 

(D)  preventing  or  reducing  inappropriate 
institutional  care  by  providing  for  commu- 
nity-based care,  home-based  care,  or  other 
forms  of  less  intensive  care;  and 

(E)  securing  referral  or  admission  for  insti- 
tutional care  when  other  forms  of  care  are 
not  appropriate,  or  providing  services  to  in- 
dividuals in  institutions;  and 

(4)  funding  for  title  XX  has  seriously  erod- 
ed. 

The  title  XX  program  has  never  recovered 
after  suffering  a  S600.000.000  cut  In  the  Omni- 
bus Budget  Reconciliation  Act  of  1961  and  is 
currently  funded  at  S2,800,000,000,  nearly  45 
percent  less  than  the  fiscal  year  19T7  value  in 
inflation  adjusted  doUare. 

SEC.  S.  INCRKA8E  IN  TTTLB  XX  AUTHORIZATION 
FOR  BLOCK  GRANTS  TO  STATES  FOR 
SOCIAL  SERVICES. 

Subsection  (c)  of  section  2003  of  the  Social 
Security  Act  (42  U.S.C.  1397b)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  "each  fiscal  year  after  fiscal 
year  1989."  in  paragraph  (S)  and  inserting 
"the  fiscal  year  1969:":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  S3.000.000.000  for  the  nscal  year  1992; 

"(7)  S3.200.000,000  for  the  fiscal  year  1993; 
and 

"(8)  S3.300,000,000  for  the  fiscal  year  1994 
and  for  each  succeeding  fiscal  year  there- 
after."* 


By  Mr.  DASCHLE: 
S.  1190.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  Increase  the 
standard  mileage  rate  deduction  for 
charitable  use  of  passenger  auto- 
mobiles; to  the  Committee  on  Finance. 

INCREASE  IN  DEDUCTION  FOR  CHARITABLE  USE 
OF  PASSENGER  AUTOMOBILES 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
to  introduce  legislation  that  addresses 
a  small,  but  Important  concern  regard- 
ing the  deduction  of  mileage  expenses 
by  individuals  who  volunteer  their 
services  to  help  carry  out  the  activities 
of  charitable  organizations. 

Many  individuals  who  volunteer  for 
charitable  organizations  incur  out-of- 
pocket  expenses  that  are  not  reim- 
bursed by  the  charity.  One  such  ex- 
pense occurs  where  an  individual  uses 
his  or  her  own  car  to  carry  out  chari- 
table purpose  activities.  Examples  of 
this  are  when  an  individual  provides 
transportation  to  a  hospital  for  veter- 
ans, delivers  meals  to  the  homeless  or 
elderly  on  behalf  of  a  charity,  or  trans- 
ports children  to  Scouting  and  other 
youth  activities. 


In  1984.  Congress  set  a  standard  mile- 
age expense  deduction  rate  of  12  cents 
per  mile  for  individuals  who  use  their 
vehicles  to  carry  out  the  tax  exempt 
goals  of  charitable  organizations.  The 
express  purpose  of  the  deduction  was  to 
support  the  efforts  of  volunteers  who 
do  not  receive  any  charitable  deduction 
for  the  value  of  their  contributed  serv- 
ices, and  to  take  into  account  the  addi- 
tiomD  out-of-pocket  costs  of  operation 
of  a  vehicle  in  doing  so. 

At  the  time  that  Congress  codified 
the  standard  charitable  mileage  deduc- 
tion at  12  cents  per  mile,  the  standard 
deduction  for  mileage  expenses  in- 
curred in  connection  with  one's  trade 
or  business  was  20.5  cents  for  the  first 
15.000  miles  and  11  cents  per  mile  there- 
after. Since  that  time,  the  U.S.  Depart- 
ment of  the  Treasury,  through  the  In- 
ternal Revenue  Service,  has  Increased 
the  standard  mileage  rate  for  business 
travel  expenses  to  27.6  cents  per  mile 
for  unlimited  mileage. 

Unfortunately,  due  to  an  anomaly  in 
the  Tax  Code,  the  Secretary  of  the 
Treasury  does  not  have  the  authority 
to  make  corresponding  increases  in  the 
standard  mileage  rate  for  charitable 
use  of  one's  vehicle.  Thus,  the  standard 
charitable  mileage  rate  remains  at  12 
cents  per  mile  today. 

The  legislation  I  am  introducing  ad- 
dresses this  inconsistency  in  two  ways: 
First,  it  would  increase  the  standard 
charitable  mileage  expense  deduction 
rate  to  16  cents  per  mile.  This  would 
restore  the  ratio  that  existed  in  1984 
between  the  charitable  mileage  rate 
and  the  business  mileage  rate. 

Second,  the  legislation  would  give 
the  Secretary  of  the  Treasury  the  au- 
thority to  make  subsequent  increases 
in  the  charitable  mileage  rate  nrithout 
further  permission  from  Congress,  just 
as  it  currently  does  with  the  mileage 
rate  for  business  use  of  a  vehicle.  The 
intent  of  this  provision  of  the  legisla- 
tion is  to  insure  that  as  increases  are 
made  in  the  future  to  the  standard 
business  mileage  rate,  the  charitable 
mileage  deduction  will  be  Increased  as 
well,  so  as  to  maintain  the  ratio  that 
existed  between  these  two  mileage 
rates  in  1984. 

Mr.  President,  many  charitable  orga- 
nizations today  are  being  forced  to 
take  a  greater  burden  than  ever  before 
due  to  cut-backs  in  Federal  programs 
for  veterans,  the  elderly,  and  other 
groups  in  need.  As  a  result,  these  orga- 
nizations must  increasingly  rely  on 
volunteer  assistance  to  provide  the 
services  that  are  central  to  their  tax 
exempt  purposes.  If  we  can  do  no  more, 
at  the  very  least  we  in  Congress  should 
ensure  that  helpful  measures  remain- 
ing in  the  law  are  not  allowed  to  erode. 

On  behalf  of  volunteers  of  every 
stripe,  I  urge  my  colleagues  to  support 
this  legislation,* 


By  Mr.  BOREN: 


S.  1191.  A  bill  to  expand  funding  for 
successful  school  dropout  prevention 
and  reentry  programs  and  to  coordi- 
nate and  improve  Federal  programs  ad- 
dressing the  Nation's  dropout  program, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

DROPOUT  PROGRAMS  IMPROVEMENT  ACT 

•  Mr.  BOREN.  Mr.  President,  as  the 
United  States  enters  the  2l8t  century, 
there  are  many  opportunities  before  us 
to  lead  our  Nation  into  a  new  decade  of 
increased  productivity  and  well-being 
for  all  Americans.  As  we  reflect  on  the 
events  of  the  past  year,  we  are  well 
aware  of  what  we  can  do  when  we  pull 
together  as  Americans. 

Now  we  must  apply  the  same  "can 
do"  spirit  shown  by  our  fighting  forces 
and  displayed  by  our  technological  su- 
periority during  the  Persian  Gulf  crisis 
to  deal  with  many  serious  domestic 
challenges  as  well.  We  must  be  willing 
to  devote  the  same  amount  of  ingenu- 
ity, determination,  and  resources  to 
meeting  these  domestic  crises  as  we  de- 
voted to  the  crisis  in  the  Persian  Gulf. 

Mr.  President,  in  order  to  meet  these 
challenges  we  must  first  begin  by  rec- 
ognizing the  importance  of  education. 
As  President  Bush  recently  noted  in  an 
address  on  edu'  -.tion,  if  we  think  about 
every  problem  and  every  challenge 
which  we  face  in  the  21st  century,  the 
solution  to  each  starts  with  education. 
The  speech  given  by  the  President  be- 
fore unveiling  the  new  White  House 
education  proposal  included  many  of 
the  same  concerns  that  I  have  voiced 
many  times  in  the  past  on  this  floor 
about  the  importance  that  education 
plays  In  defining  our  future. 

I  have  said  time  and  time  again  that 
as  the  chairman  of  the  Senate  Intel- 
ligence Committee.  I  remain  convinced 
that  the  single  greatest  threat  to  our 
national  security  is  our  failure  to  fully 
develop  our  human  resources.  In  the 
new  world  before  us,  we  must  not  be 
deceived  by  our  Persian  Gulf  victory 
into  thinking  that  military  strength 
alone  will  secure  our  position  as  a 
world  leader.  In  fact,  economic  and  so- 
cial strengths  will  be  the  primary  de- 
terminants of  power  and  influence. 

To  maintain  and  increase  strength 
socially  and  economically,  we  must  de- 
velop our  most  promising,  our  most  es- 
sential resource:  our  children. 

Just  as  our  economic  programs  must 
adapt  to  the  increasing  challenge  of 
foreign  competition,  young  Americans 
must  develop  the  resources  that  will 
make  us  leaders  in  the  21st  century. 

There  are  many  opportunities  for  the 
administration  and  for  Congress  to 
lead  the  way  in  setting  the  education 
priorities  for  the  Nation.  But  what  we 
should  not  do  at  the  Federal  level  is 
mandate  programs  to  be  adopted  by 
oiu"  State  and  local  governments  with- 
out providing  the  resources  and  the 
leadership  in  helping  them  attain  these 
goals.  Too  many  speeches  have  been 
given  by  Federal  officials  on  the  impor- 


tance of  education  while  too  few  re- 
sources have  been  provided  to  help  at- 
tain new  standards  for  our  Nation's 
schools. 

In  the  President's  budget  this  year,  I 
was  once  again  disappointed  by  the 
minimal  increase  in  funding  given  to 
the  Department  of  Education.  For  the 
past  several  years,  the  Department  of 
Education's  budget  has  been  neglected, 
often  receiving  yearly  increases  in 
funding  which  don't  even  keep  pace 
with  inflation.  The  administration 
must  recognize  that  national  goals  for 
education  cannot  be  set  if  national  re- 
sources for  education  are  not  expended. 

The  important  economic  principle 
which  should  be  guiding  our  expendi- 
tures on  education  is  the  commonly 
known  axiom  that  if  you  fail  to  spend 
money  educating  our  children,  you  will 
end  up  spending  a  great  deal  more  on 
these  children  as  adults  through  wel- 
fare, job  training,  penal  costs,  and  the 
many,  many  other  Federal  and  social 
costs  associated  with  lack  of  education 
funding. 

Perhaps  no  other  cost  is  higher  than 
the  cost  to  our  Nation  when  a  child 
drops  out  of  school.  Every  year  in  this 
country,  1  million  American  youth 
drop  out  of  school,  most  of  whom  are 
completely  unequipped  to  enter  the 
work  force  with  the  skills  they  possess. 
In  1985,  1  out  of  every  4  dropouts  was 
unemployed.  And  for  those  who  were 
able  to  find  employment,  they  must 
still  face  the  statistical  realities  that, 
on  average,  a  dropout  will  earn  $250,000 
less  during  his  or  her  lifetime  than  will 
a  high  school  graduate— $250,000  less 
Mr.  President  for  a  single  individual. 
And  the  costs  are  not  merely  isolated 
to  the  individual  who  drops  out  of 
school.  The  costs  will  be  borne  by  our 
entire  Nation. 

For  every  $1  spent  on  education,  it 
costs  $9  to  provide  services  to  drop- 
outs— such  as  welfare  and  job  training 
but  there  are  many  other  services  they 
must  be  provided  as  well.  Roughly  80 
percent  of  all  prison  inmates  are  school 
drops.  Elach  inmate  costs  the  Nation 
about  $28,000  a  year.  According  to  the 
Committee  for  Economic  Development, 
each  year's  class  of  dropouts  cost  the 
Nation  about  $240  billion  in  crime,  wel- 
fare, health  care  and  services. 

In  1988,  Fortune  magazine  reported 
that  of  the  more  than  3  million  18  year- 
olds  in  our  country  that  year,  700,000 
students  who  should  have  been  grad- 
uating had  already  dropped  out  of  high 
school.  An  additional  700,000  students 
who  were  graduating  had  received  such 
a  poor  education  that  they  could  not 
even  read  their  high  school  diplomas. 

There  is  no  way  in  the  world  that  we 
can  continue  to  compete  with  the  Jap- 
anese when  their  dropout  rate  is  less 
than  2  percent  while  only  71  percent  of 
our  high  school  students  graduate  in  4 
years,  placing  the  American  dropout 
rate  15  times  greater  than  the  Japa- 
nese. If  we  want  to  compete  with  the 
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rest  of  the  world,  we  must  find  ways  to 
keep  our  students  In  school.  It  was  a 
concern  to  me  that  the  White  House 
education  proposal  Introduced  last 
week  did  not  adequately  address  the 
problem  of  dropouts.  This  problem  cuts 
across  all  national  concerns  and  yet  we 
have  failed  to  act  boldly  to  find  solu- 
tions. No  investment  we  make  in  the 
quality  of  education  for  our  children 
can  be  too  great. 

In  Oklahoma,  we  are  making  tremen- 
dous progress  toward  equipping  our 
students  for  a  challenging  future.  An 
education  foundation  begun  by  150 
civic  leaders  across  our  State  over  6 
years  ago,  the  Oklahoma  Foundation 
for  Excellence,  is  in  the  forefront  of 
that  movement.  When  we  began  the 
foundation,  our  mission  was  simple: 
promote  excellence  in  education  by 
giving  our  top  public  high  school  stu- 
dents the  recognition  they  deserve. 

While  the  goal  of  the  Oklahoma 
Foundation  for  Excellence  has  re- 
mained the  same,  we've  adapted  and 
expanded  our  methods  to  meet  the  new 
challenges  we've  encountered  in  pro- 
moting education  excellence.  In  rec- 
ognition of  the  problem  our  Nation 
faces  due  to  our  dropout  rate,  we've 
added  a  major  award  for  the  public 
school  which  best  combats  its  dropout 
problem. 

This  year  the  foundation  selected  the 
Muskogee  Public  Schools  Drop-Out 
Prevention  Program  as  the  most  out- 
standing dropout  prevention  program 
in  the  State  of  Oklahoma.  Just  as  Con- 
gress has  recognized  through  the  pro- 
grrams  we  have  created  at  the  Federal 
level,  the  dropout  phenomenon  cannot 
be  traced  to  a  single  source.  A  com- 
bination of  problems  and  pressures  in- 
fluence students  to  leave  school  and  a 
combination  of  approaches  must  be 
used  to  respond  to  these  pressures.  The 
Muskogee  public  school  system  recog- 
nizes that  student  dropout  is  a 
multifaceted  problem  and  they  have 
created  a  multifaceted  strategy  to 
combat  it. 

Muskogee  identifies  the  leading 
causes  of  students  abandoning  an  edu- 
cation, both  inside  and  out  of  school — 
factors  such  as  low  household  income, 
low  academic  achievement,  teenage 
pregnancy,  absenteeism,  and  suspen- 
sions— and  attacks  each  of  these  com- 
ponents of  their  dropout  rate.  Their  at- 
risk  student  program  includes  a  day- 
care center  for  teenage  mothers,  an  in- 
house  suspension  program.  Saturday 
school  and  absentee  deterrence. 

I  was  honored  to  be  invited  to  speak 
recently  at  the  1991  National  Dropout 
Prevention  Conference  hosted  in  Tulsa, 
OK.  with  participants  from  around  the 
country.  At  this  conference.  I  saw  for 
myself  the  level  of  commitment  that 
our  States  and  local  communities  are 
making  to  combat  the  dropout  prob- 
lem. 

Dropout  proerrams  have  been  orga- 
nized in  communities  around  the  coun- 


try to  respond  to  the  need  for  action. 
Three  years  ago.  Congress  started  the 
largest  Federal  dropout  prevention  pro- 
gram through  the  School  Dropout 
Demonstration  Assistance  Act.  which 
was  reauthorized  last  year  through  fis- 
cal year  1991.  SDDAA  has  funded  89 
dropout  demonstration  projects 
throughout  the  United  States,  includ- 
ing four  in  Oklahoma. 

In  addition  to  the  SDDAA  program, 
the  Federal  Government  currently  dis- 
tributes funding  for  dropout  prevention 
and  reentry  programs  through  14  dif- 
ferent Federal  programs,  10  of  which 
are  through  the  Department  of  Edu- 
cation and  4  of  which  are  operated 
through  other  departments  and  agen- 
cies. 

We  are  beginning  to  see  the  results  of 
these  demonstration  projects  begun  3 
years  ago.  Now  it  is  time  to  move  be- 
yond the  test  stage  and  to  commit  the 
resources  to  solving  this  problem  once 
and  for  all. 

Today  I  am  introducing  the  Dropout 
Programs  Improvement  Act  for  1991, 
which  commits  additional  resources  to 
funding  successful  dropout  prevention 
and  reentry  programs  and  coordinates 
and  improves  the  many  Federal  pro- 
grams which  address  the  Nation's  drop- 
out problem. 

To  provide  more  long-term  funding 
for  our  current  demonstration  projects 
funded  through  the  School  Dropout 
Demonstration  Assistance  Act,  my  bill 
seeks  to  extend  SDDAA  funding 
through  1992.  In  addition  to  the  current 
authorization  for  $50,000,000  per  year 
for  SDDAA  funding,  my  bill  not  only 
extends  that  funding  but  calls  for  an 
additional  yearly  authorization  of 
550,000,000  for  the  replication  of  the 
SDDAA  demonstration  projects  which 
have  proven  the  most  effective.  Fund- 
ing will  go  to  the  establishment  of  new 
programs  in  all  50  States  and  the  Com- 
monwealth of  Puerto  Rico  and  the  Dis- 
trict of  Columbia. 

To  determine  which  programs  have 
been  the  most  successful,  my  bill  also 
increases  the  money  currently  author- 
ized for  the  evaluation  of  SDDAA 
project.  Currently  no  more  than 
$1,500,000  may  be  spent  on  evaluating 
SDDAA  demonstration  projects.  Under 
this  act,  at  least  $1,500,000  will  be  spent 
on  evaluations  of  the  projects  cur- 
rently funded  but  no  more  than 
$2,000,000  may  be  spent  on  the  evalua- 
tion study. 

The  four  programs  that  have  been 
funded  in  Oklahoma  through  the 
School  Dropout  Demonstration  Assist- 
ance Act  are  excellent  examples  of  why 
we  need  to  not  only  maintain  this 
funding,  but  we  need  to  expand  the 
funding  so  that  we  can  replicate  the 
most  successful  dropout  demonstration 
projects. 

Three  years  ago  there  were  800  appli- 
cations from  schools  across  the  Nation 
for  the  original  SDDAA  funding.  Of  the 
89  sites  selected,  the  proposal  ftom  the 


Tulsa  County  school  system  was  se- 
lected by  the  Department  of  Education 
as  one  of  five  model  projects  cited  in 
the  original  release  announcing  which 
projects  were  awarded  grants. 

Since  that  time,  the  Tulsa  project 
has  proven  to  be  most  successful. 
Known  as  the  STAR — student  training 
and  re-entry — Center,  the  Tulsa  project 
is  a  cooperative  for  13  independent 
school  districts  within  Tulsa  County 
and  serves  students  ages  14  to  21.  In  its 
3  years  of  operation,  it  has  served  as  a 
direct  referral  to  or  training  center  for 
over  1,000  students  who  have  dropped 
out.  The  STAR  Center  works  individ- 
ually with  each  of  these  students  to 
combine  academic  skill-building  and 
school  credit  with  other  training  op- 
portunities such  as  vocational  train- 
ing. As  a  result,  Tulsa  County  Super- 
intendent Dr.  Kara  Oae  Wilson  reports 
that  the  number  of  dropouts  was  re- 
duced by  21  percent  last  year  alone. 

A  dramatic  reduction  in  a  county's 
dropout  rate  is  a  success  story  that 
should  not  only  be  maintained  but 
should  be  duplicated  throughout  the 
Nation.  Through  the  Dropout  Programs 
Improvement  Act  of  1991,  we  make  that 
goal  a  reality. 

In  addition  to  the  expansion  of  fund- 
ing for  nationwide  dropout  programs  at 
the  local  level,  this  bill  seeks  to  better 
coordinate  and  improve  the  number  of 
Federal  programs  which  currently  pro- 
vide funding  for  dropout  prevention 
and  reentry  programs.  With  14  different 
programs  scattered  through  the  De- 
partment of  Education,  the  Depart- 
ment of  labor  and  elsewhere,  we  des- 
perately need  to  provide  an  office 
which  would  oversee  these  various  pro- 
grams and  better  guide  and  coordinate 
them. 

The  bill  which  I  am  introducing 
today  amends  the  Department  of  Edu- 
cation Organization  Act  to  create  an 
additional  officer  under  the  Secretary 
of  Education  responsible  for  the  eval- 
uation, coordination  and  dissemination 
of  Federal  dropout  prevention  auid  re- 
entry programs.  In  addition  to  coordi- 
nating the  various  Federal  programs, 
the  new  office  will  be  able  to  better  di- 
rect applicants  to  possible  sources  of 
Federal  funding  for  grant  money. 

If  these  young  people  are  allowed  to 
slip  through  the  cracks  and  be  forgot- 
ten, their  productivity  and  earning 
power  will  be  limited  for  the  rest  of 
their  lives.  Statistics  show  they  will 
suffer  additionally  trom  such  problems 
as  drug  addiction,  alcoholism,  and  an 
unhappy  existence  of  welfare  depend- 
ency. Our  Nation  is  too  compassionate 
to  allow  that  to  occur  without  acting 
to  help  these  Individuals.  And  we  must 
not  forget  that  our  country  suffers 
f^om  their  hardships  as  well. 

Let  us  remember,  all  of  us  are  dimin- 
ished when  a  child  drops  out  of  a 
school,  even  if  the  child  is  one  we  have 
never  met  and  from  a  neighborhood  we 
have  never  visited.  America  cannot  re- 
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main  a  great  nation  if  we  become  two 
nations.  One  America,  with  two-thirds 
of  the  people  prosperous  and  produc- 
tive, and  another  America  afflicted  by 
increased  school  dropout  rates,  drug 
addicts,  and  welfare  dependents  drain- 
ing the  resources  produced  by  the  first 
group. 

The  future  of  our  Nation  depends  on 
the  education  which  all  of  our  students 
receive  today.  We  cannot  continue  to 
overlook  those  often  left  behind  who 
become  discouraged  and  drop  out.  It  is 
my  hope  that  the  Dropout  Programs 
Improvement  Act  of  1991  will  be  an  im- 
portant step  in  combating  this  prob- 
lem. 

We  must  commit  ourselves  to  the 
task  of  providing  the  educational  op- 
portunities which  we  want  for  our  own 
children  to  all  of  America's  children.* 


By  Mr.  WIRTH  (for  himself,  Mr. 
BiNOAMAN,     Mr.     Adams,     Mr. 
Kerrey,  Mr.  Kerry,  Mr.  Cran- 
ston, and  Mr.  BuRDiCK): 
S.  1192.  A  bill  to  establish  more  effec- 
tive policies  and  programs  for  the  early 
stabilization      of     world      population 
through  the  worldwide  expansion  of  re- 
productive choice;   to   the  Committee 
on  Foreign  Relations. 

INTERNATIONAL  POPULATION  STABIUZATION 
AND  REPRODUCTIVE  CHOICE  ACT 

Mr.  WIRTH.  Mr.  President,  it  is  my 
pleasure  today  to  introduce  the  Inter- 
national Population  Stabilization  and 
Reproductive  Choice  Act  of  1991.  I  am 
proud  to  introduce  this  on  behalf  of 
myself,  and  other  original  cosponsors 
Mr.  BINOAMAN,  the  distinguished  occu- 
pant of  the  chair;  the  Senator  from  Ne- 
braska, Mr.  Kerrey;  the  Senator  fi-om 
Massachusetts,  Mr.  Kerry;  the  Senator 
firom  California,  Mr.  Cranston;  the 
Senator  ft-om  North  Dakota,  Mr.  BUR- 
DICK;  and  the  Senator  from  Washing- 
ton, Mr.  ADAMS. 

It  is  important  to  note  that  we  are 
discussing  this  legislation  today  at  a 
time  in  my  opinion  of  significant  sad- 
ness. You  have  just  seen  the  Supreme 
Court  yesterday  make  what  I  thought 
was  an  extraordinarily  ill-founded,  di- 
visive, and  wrong  set  of  decisions  relat- 
ed to  the  so-called  gag  rule  which  the 
distinguished  Senator  from  Nebraska 
was  speaking  about  earlier  with  such 
justified  passion  and  just  remarkable 
eloquence.  It  is  time  that  we  in  this 
country  became  serious  about  organiz- 
ing ourselves  to  look  at  the  No.  1  prob- 
lem facing  the  globe  and  that  is  popu- 
lation. It  is  time  that  we  realize  that 
the  cold  war  is  over.  We  are  not  at  a 
time  in  which  our  basic  problem  and 
national  security  is  defined  by  our  re- 
lationship with  the  Soviet  Union.  That 
time  has  gone.  We  were  concerned  5 
years  ago,  10  years  ago,  20  years  ago 
about  whether  we  were  going  to  blow 
ourselves  off  the  face  of  the  globe.  We 
may  still  do  that  but  that  problem  Is 
declining  and  we  are  learning  how  to 
handle  that  problem.  We  are  not  learn- 


ing how  to  handle  the  problem  of  popu- 
lation and  in  fact  we  are  back-sliding 
significantly. 

The  United  States  used  to  be  the 
world  leader  in  terms  of  population 
planning  and  population  programs  and 
in  fact  one  of  the  leaders  of  that  effort 
was  a  young  Congressman  from  Hous- 
ton, TX,  George  Bush,  who  as  a  Con- 
gressman wrote,  spoke,  and  worked 
very  eloquently  on  the  subject  of  popu- 
lation, population  family  planning 
around  the  world.  Unfortunately,  the 
President  has  since  1988  or  1980  really 
done  a  180  and  changed  his  position  on 
population  which  I  think  is  a  terrible 
shame;  it  is  a  very,  very  short-term 
perspective.  It  is  my  hope  as  we  send 
this  legislation  to  him  and  this  legisla- 
tion to  the  rational  people  within  the 
administration  that  they  will  view  this 
and  help  to  make  the  President  to  take 
another  180  and  to  come  back  to  the 
enlightened  policy  that  he  once  had  re- 
lated to  population. 

The  legislation  which  I  am  introduc- 
ing today  on  behalf  of  myself  and  the 
other  cosponsors  is  supported  by  a 
broad  array  of  women  organizations, 
family  planning,  and  international 
planned  parenthood  organizations  all 
around  the  world.  Let  me  list  those 
here  at  home: 

ORGANIZATIONS  ENDORSINO  THE  INTER- 
NATIONAL Population   Stabilization  and 

Reproductive  Choice  Act  of  1991 

Afrlcare. 

Alan  Guttmacher  Institute. 

American  Association  of  University 
Women. 

American  Civil  Liberties  Union. 

American  Public  Health  Association. 

B'nai  B'rith  Women. 

Catholics  for  Free  Choice. 

Center  for  Population  Options. 

Center  for  Women  Policy  Studies. 

Columbia  University  School  of  Public 
Health. 

Friends  of  the  E^rth. 

Futures  Group. 

International  Center  for  Research  on 
Women. 

International  Planned  Parenthood  Federa- 
tion. 

International  Projects  Assistance  Service. 

International  Science  and  Technology  In- 
stitute. 

Johns  Hopkins  University  Center  for  Com- 
munication Prosrams. 

Johns  Hopkins  University  Institute  for 
International  Programs. 

John  Snow,  Inc. 

National  Abortion  Rights  Action  League. 

National  Council  of  Jewish  Women. 

National  Family  Planning  and  Reproduc- 
tive Health  Association. 

National  Organization  for  Women. 

National  Women's  Law  Center. 

Natural  Resources  Defense  Council. 

Pathfinder  Fund. 

Planned  Parenthood  Federation  of  Amer- 
ica. 

Population  Council. 

Population  Crisis  Committee. 

Population-Environment  Balance. 

Program  for  the  Introduction  and  Adapta- 
tion of  Contraceptive  Technologry. 

Religious  Coalition  for  Abortion  Rights. 

Sierra  Club. 

Trickle  Up  Program. 


Unitarian  Universallst  Association  of  Con- 
gregations In  North  America. 

United  Church  of  Christ. 

University  of  Michigan  Center  for  Popu- 
lation Planning. 

Western  Consortium  for  Public  Health. 

Women's  Legal  Defense  Fund. 

World  Education. 

World  Population  Society. 

WorldWatch  Institute. 

YWCA  of  the  USA. 

This  is  a  catalog  of  distinguished  and 
enlightened  organizations  coming  to- 
gether to  focus  on  this  enormous  chal- 
lenge. 

Mr.  President,  of  all  the  challenges 
facing  us  in  this  country  and  around 
the  globe,  none  compares  to  that  of 
rapid  population  growth.  All  of  our  ef- 
forts to  promote  national  and  inter- 
national security,  to  protect  the  envi- 
ronment, to  promote  economic  devel- 
opment around  the  world,  all  of  these 
efforts  are  vexed  by  the  staggering  rate 
of  growth  in  human  numbers. 

Two  hundred  and  thirty  five  thou- 
sand people  will  be  added  to  the  world's 
population  today;  put  another  way, 
about  2,000  people  will  be  added  to  our 
numbers  during  the  time  It  takes  for 
me  to  make  this  statement — 170  people 
added  every  minute  of  every  hour  of 
every  day,  7  days  a  week,  365  days  a 
year. 

Recent  events  have  thrust  before  us 
the  horrific  face  of  poverty,  starvation, 
and  suffering.  Even  the  immediate 
needs  of  the  victims  of  the  Kurdish, 
Bangladeshi,  and  Sudanese  suffering 
seem  immense.  Coupled  with  the  high 
rate  of  global  population  growth  the 
task  of  providing  even  hope— let  alone 
food  and  economic  opportunity — seems 
overwhelming. 

On  the  environmental  front,  popu- 
lation is  a  major,  if  not  the  dominant 
force  for  global  ecological  decline. 
From  decertification  to  deforestation, 
the  linkage  is  clear. 

The  triad  of  population  growth,  envi- 
ronmental degradation,  and  pervasive 
poverty  threaten  us  and  our  planet  as 
never  before.  For  these  reasons  I  am  in- 
troducing the  International  Population 
Stabilization  and  Reproductive  Choice 
Act  of  1991.  This  is  a  very  comprehen- 
sive effort  to  address  the  population 
issue,  drafted  with  the  intention  of 
leading  the  international  effort  for 
population  stabilization  at  or  below  10 
billion  people. 

In  the  past  several  weeks,  a  number 
of  articles  have  appeared  in  the  major 
media  on  the  issue  of  global  population 
growth.  Two  weeks  ago,  the  distin- 
guished writer  for  the  Washington 
Post,  Mr.  Hobart  Rowan,  wrote  an  op- 
ed piece  on  the  connections  between 
rapid  population  growth  and  the  ter- 
rible trag^edy  that  has  overwhelmed  the 
nation  of  Bangladesh.  And  just  last 
week,  some  encouraging  news:  The 
United  Nations  reported  that  birth- 
rates are  declining  in  all  major  regions 
of  the  world. 
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I  am  encouraged  by  both  of  these  ob- 
servatlonfl.  Mr.  President.  One  dem- 
onstrates the  growing  recognition  of 
the  population  problem.  The  other 
demonstrates  the  growing  recognition 
that  we  know  what  to  do  about  It.  We 
should  not  be  lulled  into  complacency 
the  latest  U.N.  projections.  Global  poi>- 
ulation  continues  to  grow  by  almost 
100  million  people  a  year.  The  rate  is 
down,  but  the  growth  is  still  accelerat- 
ing in  a  dangerous  and  dramatic  fash- 
ion. At  current  rates  of  growth  the  pop- 
ulation of  the  globe  will  double  and 
may  triple  to  almost  15  billion  people 
from  today's  5.4  billion. 

Despite  encouraging  progress  on  the 
population  f^ont,  the  hard  work  is 
ahead  of  us  net  behind.  Currently,  pop- 
ulation is  growing  at  the  rate  of  1.7 
percent  per  year.  The  typical  woman 
bears,  on  average,  3.4  children — well 
above  the  replacement  level  of  1.2  chil- 
dren. What  is  needed  then,  is  an  all  out 
effort  to  make  family  planning  services 
available  to  everyone  who  seeks  them 
by  the  year  2000.  We  need  to  expand 
health  care  and  educational  opportuni- 
ties for  women,  and  make  improving 
the  status  of  women  an  urgent  cam- 
paign. K  we  accomplish  these  goals,  we 
can  stabilize  population  at  less  than  10 
billion,  but  it  is  going  to  take  a  major, 
concerted  effort  and  it  is  going  to  take 
I)erhaps,  above  all.  leadership  from  the 
United  States  of  America,  leadership 
from  this  Congress,  and  leadership 
from  the  White  House. 

Two  years  ago.  79  nations  met  at  the 
International  Forum  on  Population  in 
the  21st  Century  and  issued  the  so- 
called  Amsterdam  Declaration  which 
outlined  a  plan  to  achieve  population 
stabilization. 

The  Amsterdam  Declaration  called 
for  global  expenditures  on  population 
programs  to  increase  to  $10.5  billion  by 
the  year  2000,  ffom  today's  level  of  $3.2 
billion,  an  Increase  of  about  3  times.  In 
order  to  meet  this  goal  and  maintain 
our  historic  contribution  to  the  inter- 
national effort,  U.S.  spending  must  in- 
crease to  more  than  $1  billion  by  2000. 
This  bill  sets  us  on  that  path  by  au- 
thorizing significant  but  realistic  in- 
creases for  U.S.  population  programs. 

What  we  have  learned  in  the  two  dec- 
ades since  population  was  given  a  sepa- 
rate line  item  In  the  budget^ls  part  of 
the  work  that  George  Bush,  as  a  Con- 
gressman, encouraged — is  that  some 
family  planning  programs  work  very 
well — the  expanded  delivery  of  commu- 
nity-based family  planning  services; 
child  mortality  programs;  education 
programs— particularly  for  young  girls; 
the  expansion  of  economic,  social,  and 
political  opportunities  for  women  all 
around  the  globe.  These  basic  services 
are  taken  for  granted  in  this  country 
or  should  be,  even  though  they  cer- 
tainly are  not  available  to  a  growing 
segment  of  the  poor  past  of  our  popu- 
lation. These  are  basic  services  that 
should   be   taken   for  granted  in   this 


wealthy  country,  but  they  are  not 
widely  available  elsewhere,  most  slg- 
niflcantly  in  those  countries  with  the 
highest  rates  of  population  growth. 

To  help  bridge  the  gap  and  fulfill  the 
unmet  need  for  family  planning  serv- 
ices, this  bill  comprehensively  exam- 
ines our  population  and  foreigrn  assist- 
ance policies  and  proposes  a  set  of  new 
directions  for  our  programs. 

First,  the  legislation  calls  for  the 
provision  of  a  variety  of  voluntary 
family  planning  programs  by  U.S.  pop- 
ulation experts.  For  too  long,  popu- 
lation progrrams  have  been  tied  up  with 
terrible  stories  of  coercive  practices  in 
other  nations.  This  legislation  makes 
it  clear  that  the  United  States  will  not 
support  any  program  that  Is  not  en- 
tirely voluntary. 

The  expansion  of  reproductive  rights 
around  the  world  Is  a  second  policy  di- 
rection proposed  In  this  bill.  If  we  are 
going  to  be  serious  about  population, 
we  must  ensure  that  individuals 
around  the  world  have  available  a  di- 
verse set  of  family  planning  programs. 

In  addition,  the  bill  gives  special  em- 
phasis for  reaching  out  to  young  adults 
approaching  the  childbearing  age. 

On  the  funding  side,  the  bill  proposes 
increases  for  our  overall  population  ef- 
fort to  ensure  that  we  contribute  our 
share  to  the  Amsterdam  goals.  It  also 
restores  funding  for  UNFPA  and  over- 
turns the  misguided  "Mexico  City"  pol- 
icy. Finally,  priorities  for  funding  are 
established  to  ensure  that  U.S.  funds 
are  going  to  support  the  most  impor- 
tant and  successful  programs  abroad. 

Based  on  the  experiences  of  the  past 
two  decades,  it  is  now  clear  which  pro- 
grams are  most  effective  at  reducing 
fertility  rates  around  the  world.  There- 
fore, the  legislation  redirects  AID'S 
programs  toward  the  expansion  of  high 
quality,  affordable  and  voluntary  fam- 
ily planning  services. 

The  legislation  sets  specific  health 
and  development  objectives  for  women 
to  complement  our  population  pro- 
grams and  guide  our  development  ef- 
forts. Specifically,  we  need  to  help 
achieve  universal  access  to  basic  edu- 
cation around  the  world — with  special 
emphasis  on  eliminating  the  gap  be- 
tween female  and  male  literacy  levels 
and  school  enrollment. 

U.S.  foreign  policy  should  Include  an 
explicit  aim  to  reduce  the  rate  of  in- 
fant mortality  in  all  countries  by  one- 
third  by  the  year  2000.  One  of  the  rea- 
sons fertility  rates  are  so  high  in  less 
developed  nations  is  due  to  the  fact 
that  parents  assume  that  some  of  their 
offspring  will  die.  This  is  a  terrible  re- 
ality—we must  reduce  Infant  and  child 
mortality  rates  to  give  parents  con- 
fidence that  their  children  will  survive. 

The  legislation  also  proposes  a  safe 
motherhood  Initiative  to  reduce  deaths 
associated  with  pregnancy,  childbirth 
and  unsafe  abortions  by  50  percent  by 
2000.  This  effort  will  have  to  include 
initiatives    in    prenatal    care,    supple- 


mental food  programs,  infertility  pre- 
vention and  a  variety  of  others. 

Finally,  our  foreign  jwlicy  should  be 
geared  toward  ensuring  that  women 
are  given  equal  opportunities  in  Inter- 
national development  programs. 

This  is  a  very  brief  summary  of  this 
Important,  comprehensive,  and  broad- 
sweeping  leerislatlon,  and  I  ask  unani- 
mous consent  that  the  bill,  the  detailed 
summary,  and  additional  material  be 
printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WIRTH.  Global  population 
growth  is  an  urgent  concern — perhaps 
the  most  pressing  and  perplexing  chal- 
lenge facing  humanity.  Fortunately, 
for  perhaps  the  first  time,  we  know  not 
only  that  aggressive  family  planning 
programs  are  effective  at  reducing 
birth  rates,  but  we  know  as  well  which 
family  planning  programs  work.  With 
the  proper  commitment  to  take  on  this 
issue,  a  redirection  of  our  population 
and  foreign  assistance  programs  can 
stabilize  the  jwpulation  of  the  globe  at 
less  than  10  billion  people. 

We  are  at  5.4  billion  now.  Current 
trends  take  us  to  10  billion.  We  believe 
we  can  stabilize  at  that  point.  That  is 
twice  as  many  people,  almost,  as  on 
the  face  of  the  Elarth  today.  If  we  do 
nothing,  we  climb  to  15  billion  and  be- 
yond, and  the  whole  legacy  of  hopeless- 
ness increases  dramatically  around  the 
world  with  dire  consequences  for  us, 
with  enormous  numbers  of  environ- 
mental and  population  refugees  being 
created,  and  the  ability  to  provide  the 
kinds  of  opportunities,  education, 
health  care,  housing  and  everything 
else  we  would  like  to  see  for  individ- 
uals plummet  dramatically. 

Finally,  I  should  point  out  Mr.  Presi- 
dent that  the  United  States  has  tradi- 
tionally been  the  world's  leader  in 
international  family  planning  pro- 
grams. We  pushed  for  the  creation  of 
the  United  Nations  Population  Fund 
and  established  early  on  an  aggressive 
and  world-renowned  population  pro- 
gram. During  the  1980's  we  abdicated 
our  leadership  and  our  population  pro- 
grams became  embroiled  in  symbolic 
debates  about  abortion. 

This  bill  is  not  about  abortion.  This 
bill  is  about  population,  family  plan- 
ning, and  choices  for  women  around 
the  world.  We  do  not  have  to  get  tied 
up  in  the  abortion  debate  when  we  dis- 
cuss family  planning.  And  maybe  our 
first  responsibility  Mr.  President,  is  to 
nmke  that  separation. 

Let  those  who  want  to  get  involved 
in  the  shrill  debate  about  abortion — it 
is  an  important  debate — let  those  who 
want  to  get  involved  and  spend  all  of 
their  time  on  that  do  that.  But  let  us 
also  remember  there  is  a  very,  very  im- 
portant and  much  bigger  set  of  issues 
related  to  population,  and  we  have  to 
separate  those  two  and  get  on  with  our 


traditional  leadership  and  our  respon- 
sibilities in  terms  of  family  planning 
programs. 

Unhappily,  for  now  nearly  20  years, 
our  law  has  prevented  U.S.  funds  from 
being  used  to  pay  for  abortions.  But 
that  is  the  law  of  the  land. 

On  the  other  hand,  we  should  not 
hold  citizens  of  other  nations  to  a 
standard  different  fl^om  our  own — and 
that  has  been  a  major  contradiction  in 
our  program  for  almost  a  decade.  We 
have  to  move  past  these  debates  and 
establish  aggressive,  fair  population 
programs  that  are  measured  not  by  an 
ideological  litmus  test,  but  rather  by 
the  ability  of  the  program  to  meet  the 
magnitude  of  the  challenge  we  face. 

These  are  the  objectives  of  the  legis- 
lation that  I  am  introducing  today,  and 
I  urge  all  of  my  colleagues  to  review 
this  important  piece  of  legislation,  and 
I  hoi)e  many  more  will  support  it. 

I  thank  those  original  cosponsors 
who  are  on  the  bill  now.  This  is  an  act 
of  a  certain  amount  of  bravery,  I  be- 
lieve, Mr.  President,  to  take  this  issue 
on.  to  be  honest  about  it.  We  cannot 
duck  this  issue  any  more  than  we  can 
duck  a  number  of  the  very  pressing  and 
important  issues  coming  at  us.  I  do  not 
believe  we  were  elected  to  duck.  We 
were  elected  to  take  these  on  head  on, 
and  do  the  best  we  can. 

This  issue  is  so  important  and  so 
enormous,  we  must  work  together  to 
develop  good  legislation  that  can  be 
passed  in  this  Congress. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1192 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Inter- 
national Population  Stabilization  and  R«- 
productlve  Choice  Act  of  1991". 

SEC.  S.  DEFINmON. 

For  purposes  of  this  Act.  the  term  "United 
States  population  assistance"  means  assist- 
ance provided  under  section  104(b)  of  the  For- 
eigm  Assistance  Act  of  1961. 

TITLE  I— UNITED  STATES  POPULATION 
ASSISTANCE 
SEC.  101.  CONGRESSIONAL  FINDINGS. 

(a)  Importance  of  Reproductive  Choice.— 
(1)  Congress  finds  that  throughout  much  of 
the  world,  the  Inability  of  women  and  par- 
ticularly ixjor  women  to  exercise  choice  over 
childbearing  undermines  women's  struggle 
for  self-determination,  contributes  to  need- 
less death  and  suffering  among  women  and 
their  children,  puts  mounting  pressure  on 
the  land,  forests  and  other  natural  resources 
on  which  many  poor  families  depend  for 
their  survival,  and  In  other  ways  vitiates  the 
efforts  of  families  to  lift  themselves  out  of 
the  poverty  in  which  over  a  billion  of  the 
world's  more  than  five  billion  people  live. 

(2)  Congress  also  finds  that  after  more  than 
a  quarter  century  of  experience  and  research 
the  speclflc  actions  needed  to  bring  about  a 
rapid  decline  In  birthrates  are  clear.  They 
Include,  first  and  foremost,  the  expansion  of 
reproductive  choice  through  fertility  control 
services  which  Involve  the  community  and 


are  sensitive  to  the  needs  and  values  of  those 
who  use  them.  Over  the  longer  term,  they 
also  include  measures  to  reduce  child  mor- 
tality, expand  basic  education,  especially  for 
girls,  and  provide  for  fuller  participation  by 
women  in  the  social,  economic,  and  political 
lives  of  their  community. 

(b)  Unmet  Needs.— (l)  Congress  also  finds 
that  throughout  much  of  the  developing 
world  women  want  desperately  to  take  con- 
trol of  their  reproductive  lives.  No  more 
compelling  evidence  of  such  demand  exists 
than  the  millions  of  women,  most  of  them 
mothers,  who  are  killed  or  injured  each  year 
as  a  result  of  unsafe  abortions.  The  wider 
availability  of  safe  and  effective  fertility 
control  methods  and  services  can  contribute 
substantially  to  the  prevention  of  these  trag- 
edies. 

(2)  Although  a  number  of  religious  and  cul- 
tural barriers  to  the  spread  of  family  plan- 
ning remain,  attitudes  toward  modem  birth 
control  have  changed  rapidly  over  the  course 
of  the  last  decade,  and  in  almost  all  coun- 
tries there  now  exists  a  large  and  growing 
unmet  desire  for  fertility  control  among 
women  and  men  who  are  too  poor  to  pay  the 
full  cost  of  services.  In  1990.  the  number  of 
couples  of  childbearing  age  who  wished  to 
stop  or  postpone  childbearing.  but  who 
lacked  satisfactory  services,  exceeded  125 
million.  Meeting  these  expressed  needs 
would  alone  reduce  world  birthrates  by  a 
third.  Even  in  Africa,  where  the  desire  for 
large  families  has  remained  strongest,  con- 
traceptive use  Is  Increasing  more  rapidly, 
particularly  in  countries  with  effective  fam- 
ily planning  programs,  than  demographic  ex- 
perts considered  possible  a  decade  ago. 

(3)  More  than  any  other  single  factor,  these 
organized  family  planning  efforts  have  con- 
tributed to  a  dramatic  Increase  In  worldwide 
family  planning  use.  trom  less  than  one-third 
of  married  couples  in  1965  to  more  than  one- 
half  of  such  couples  In  1990.  In  developing 
countries  or  newly  industrialized  countries, 
such  as  Taiwan.  South  Korea,  Costa  Rica, 
Thailand,  Chile,  Brazil,  Ck>lombia,  and  Sri 
Lanka,  levels  of  family  planning  use  and 
family  size  are  becoming  comparable  to 
those  in  developed  countries. 

(c)  Foreign  Government  Poucies.— (l)  In 
the  25  years  which  have  passed  since  the 
United  States  Congress  first  authorized  as- 
sistance to  population  programs  there  has 
also  been  a  remarkable  change  In  the  poli- 
cies of  most  governments  toward  population 
growth.  The  overwhelming  proportion  of  peo- 
ple in  developing  countries  now  live  under 
governments  which  officially  seek  to  curb 
population  growth.  Some  governments  now 
consider  population  growth  their  most  im- 
portant development  problem.  In  1965.  only 
21  governments  provided  public  support  for 
family  planning  information  and  services.  In 
1990.  130  governments  subsidized  such  serv- 
ices for  low-income  families. 

(2)  Despite  these  positive  trends,  birthrates 
in  many  developing  countries  around  the 
world  are  presently  declining  too  slowly  to 
prevent  a  cataclysmic  near  tripling  of  the 
world's  population  before  stabilization  can 
occur.  Although  birthrates  in  a  number  of 
countries  have  declined  faster  in  recent 
years  than  anticipated,  for  much  of  the 
world  progress  in  the  1980s  was  noticeably 
slower  than  In  the  1970b.  Despite  birthrate 
declines,  the  total  number  of  people  added  to 
the  world's  population  has  thus  continued  to 
climb. 

(d)  FiNDiNos  Reoardino  Untted  States 
Government  Poucy.— (l)  One  of  the  major 
obstacles  to  more  rapid  progress  in  the  19608 
has  been  the  ambivalence  of  United  States 


Government  policy  with  respect  to  world 
population  stabilization  and  the  preoccupa- 
tion of  United  States  population  assistance 
policy  with  efforts  to  outlaw  abortion.  The 
Congress  finds  that  current  United  States 
population  assistance  has  no  clear  objective 
either  with  respect  to  international  popu- 
lation stabilization  or  to  the  expansion  of  re- 
productive choice.  This  lack  of  clear  objec- 
tives leads  additionally  to  a  lack  of  clear  cri- 
teria for  allocation  of  funds  and  for  evaluat- 
ing program  success. 

(2)  During  the  decade  of  the  19808.  while 
the  United  States  Government  Increasingly 
questioned  the  seriousness  of  population 
problems  and  the  Importance  of  organized 
family  planning  efforts  in  solving  them, 
nearly  800  million  people,  a  number  more 
than  three  times  the  population  of  the  Unit- 
ed States,  were  added  to  the  world's  popu- 
lation, making  the  world  community's  task 
for  the  1990b  both  more  difficult  and  more 
critical. 

(3)  As  the  world  enters  the  last  decade  of 
the  20th  centiiry.  the  impact  of  human  popu- 
lation pressure,  combined  with  continued 
widespread  poverty,  is  becoming  evident  In 
the  mounting  stress  on  the  world's  natural 
life  support  systems,  most  particularly  in 
the  rapid  pace  of  tropical  deforestation,  the 
erosion  of  arable  land  and  watersheds  and 
the  spread  of  deserts,  In  the  extinction  of 
plant  and  animal  species,  in  global  climate 
change  and  in  growing  i>roblema  of  waste 
management  and  air  and  water  pollution. 
Rapid  world  population  growth,  including 
continuing  population  expansion  In  devel- 
oped countries,  combined  with  unsustainable 
patterns  of  natural  resource  consumption, 
has  become  an  urgent  economic,  social,  and 
environmental  problem. 

(4)  Congress  finds  that  the  lack  of  repro- 
ductive choice  throughout  much  of  the  world 
has  tra«1c  consequences  not  only  for  women 
and  their  families  but  also  for  the  planet's 
natural  life  support  systems.  Between  now 
and  the  end  of  this  century,  population  sta- 
bilization must  be  pursued  as  an  urgent  glob- 
al objective. 

SBC  101.  DECLARATION  <W  POUCT. 

Therefore.  Congress  declares  that  in  order 
to  reduce  population  growth  and  stabilize 
world  population  at  the  lowest  level  feasible 
and  thereby  protect  the  global  environment, 
to  provide  greater  self-determination  for 
women  and  to  improve  the  health  and  well- 
being  of  the  world's  families,  it  shall  be  a 
principal  objective  of  the  foreign  policy  of 
the  United  States  In  the  decade  of  the  1990b 
to  achieve  universal  availability  of  high 
quality  fertility  control  services.  Such  serv- 
ices shall  ofi'er  a  wide  choice  of  safe  and  ef- 
fective means  of  birth  control.  Including  safe 
abortion  where  permitted  by  Individual 
country  policy,  along  with  programs  of  pub- 
lic education  and  other  health  and  develop- 
ment efforts  In  support  of  smaller  families. 
Congress  directs  that  the  President  and 
those  whom  he  appoints  to  conduct  the  for- 
eign affairs  of  the  United  States  shall  estab- 
lish the  United  States  Government  In  a  posi- 
tion of  leadership  In  global  efforts  to  achieve 
universal  reproductive  freedom  and  informed 
choice  over  childbearing  by  the  end  of  the 
century. 

SEC  lOS.  POPULATIWr  ASSISTANCE  POLICIES. 

(a)  Findinos.— The  Congress  recognizes 
that  over  time,  although  many  social  and 
economic  factors  affect  desired  family  size, 
organized  family  planning  programs  have  by 
far  the  most  rapid  and  strongest  single  effect 
on  birthrates,  because  they  enable  women 
and  their  families  to  achieve  the  same  level 
of  control  over  the  timing  and  number  of 
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their  children  as  is  available  only  to  wealthi- 
er couples  In  most  countries.  The  Congress 
also  recognizes  that  widespread  voluntary 
adoption  of  modem  family  planning  methods 
and  their  successful  long-term  use  depends 
on  the  quality  of  reproductive  health  care 
services  offered  and  their  responsiveness  to 
individual  and  community  needs  and  values. 

(b)  Voluntary  PARTicn>ATioN  and  In- 
F<ORMED  Dbcisionmamno.— (1)  All  family 
planning  activities  receiving  United  States 
Government  support  under  the  Foreign  As- 
sistance Act  of  1961  and  related  statutes 
shall,  either  directly  or  through  referral, 
provide  a  broad  range  of  fertility  control 
methods.  Including  abortion  where  per- 
mitted by  individual  country  policy. 

(2)  To  ensure  that  the  decision  to  adopt 
any  method  is  fUUy  Informed  and  entirely 
voluntary,  none  of  the  funds  made  available 
by  the  United  States  Government  to  foreign 
governments,  international  organizations,  or 
nongovernmental  organizations  may  be  used 
to  coerce  any  person  to  undergo  contracep- 
tive sterilization  or  Involuntary  abortion  or 
to  accept  any  other  method  of  fertility  con- 
trol. 

(c)  QUAiJTY  OF  Care.— <1)  Family  planning 
services  and  related  reproductive  health  care 
services  supported  by  United  States  foreign 
assistance  shall  maintain  the  highest  medi- 
cal standards  possible  under  local  conditions 
and  shall  ensure  regular  oversight  of  the 
quality  of  medical  care  and  other  services  of- 
fered. 

(2)  United  States  population  assistance 
programs  shall  supply  only  those  contracep- 
tive drugs  and  devices  which  have  received 
approval  for  marketing  in  the  United  States 
by  the  United  States  Food  and  Drug  Admin- 
istration or  which  have  been  tested  and 
Judged  safe  and  effective  under  research  pro- 
tocols comparable  to  those  required  by  the 
United  States  Food  and  Drug  Administration 
and  have  been  judged  safe  by  the  World 
Health  Organization  or  the  relevant  health 
authority  In  the  country  to  which  they  are 
provided. 

(3)  United  States  population  assistance 
shall  in  each  recipient  country  support  to 
the  extent  possible  a  broad  choice  of  public 
and  private  family  planning  services.  Includ- 
ing networks  for  community  based  and  sub- 
sidized commercial  distribution  of  contra- 
ceptives. 

(4)  Family  planning  services  supported  by 
the  United  States  shall  be  designed  to  take 
Into  account  the  needs  of  the  family  plan- 
ning user.  Including  the  constraints  on  wom- 
en's time,  by  Involving  community  people  in 
the  design  and  ongoing  evaluation  of  the 
services.  The  design  of  services  shall  stress 
easy  accessibility,  by  locating  services  as 
close  as  possible  to  potential  users,  by  keep- 
ing hours  of  service  convenient,  and  by  Im- 
proving communications  between  users  and 
providers  through  community  outreach  and 
Involvement. 

(d)  Support  for  Reproductive  Choice.— (D 
The  United  States  Government  shall  sup- 
port, through  policy  dialogue  and  public  dis- 
cussion and  funding  for  relevant  research, 
the  expansion  of  reproductive  rights  in  coun- 
tries receiving  foreign  assistance. 

(2)  Eligibility  for  foreign  assistance  from 
the  United  States  Government  shall  not  be 
denied  to  any  foreign  government,  inter- 
national organization,  or  nongovernmental 
organization,  whether  located  in  the  United 
States  or  abroad,  based  on  that  govern- 
ment's or  organization's  provision  of  abor- 
tion-related information  or  services  or  con- 
duct of  advocacy  efforts  on  behalf  of  repro- 
ductive choice. 


(e)  ADOLESCENT  PROGRAMS.- United  States 
population  assistance  in  the  decade  of  the 
19908  shall  provide  Increased  support  for  spe- 
cial programs  to  reach  young  adults  before 
they  begin  childbearing.  Such  programs  shall 
include  educational  programs  which  stress 
responsible  parenthood  and  the  various 
health  risks  of  unprotected  sexual  Inter- 
course, as  well  as  service  programs  designed 
to  meet  the  information  and  contraception 
needs  of  adolescents.  United  States  assist- 
ance to  adolescent  fertility  programs  shall 
be  provided  in  the  context  of  prevailing 
norms  and  customs  in  the  recipient  country, 
except  that,  in  setting  guidelines  for  such 
programs,  the  Agency  for  International  De- 
velopment may  encourage,  but  not  require, 
family  participation  to  the  extent  possible. 
SEC.  104.  AIXOCATION8  OF  POI>VnJ^TION  ASSIST- 
ANCE. 

(a)  PRiORmr  Countries.- Notwithstanding 
other  provisions  of  law.  funds  provided  to  the 
President  for  population  assistance  shall  be 
allocated,  directly  or  through  intermediary 
organizations,  to  countries  which  meet  one 
or  more  of  the  following  criteria: 

(1)  Countries  which  account  for  a  substan- 
tial proportion  of  the  world's  annual  popu- 
lation increment. 

(2)  Countries  which  have  significant  unmet 
needs  for  fertility  control  and  require  foreign 
assistance  to  Implement,  expand,  or  sustain 
good  quality  family  planning  services  for  all 
their  people. 

(3)  Countries  which  demonstrate  a  strong 
policy  commitment  to  population  stabiliza- 
tion through  the  expansion  of  reproductive 
choice.  As  part  of  its  annual  congressional 
presentation  materials,  the  Administrator  of 
the  Agency  for  International  Development 
shall  transmit  to  the  Congress  a  detailed  de- 
scription of  prior  year  and  proposed  direct 
and  indirect  allocations  of  population  assist- 
ance, by  country,  which  indicates  how  each 
country  allocation  meets  the  criteria  set 
down  In  this  section. 

(b)  Participation  in  Multilateral  Orga- 
nizations.—<1)  The  Congress  recognizes  that 
the  remarkable  changes  which  have  taken 
place  in  government  policies  toward  popu- 
lation growth  owe  much  to  the  efforts  of  the 
United  Nations  and  its  specialized  agencies 
and  organizations,  most  specifically,  the 
United  Nations  Population  Fund,  which  was 
established  In  1969  at  the  urging  of  the  Unit- 
ed States  and  several  other  governments  as  a 
United  Nations  population  assistance  organi- 
zation totally  funded  by  voluntary  contribu- 
tions. Through  its  support  of  international 
forums  for  the  discussion  of  population  con- 
cerns and  its  support  of  thousands  of  popu- 
lation projects  in  and  for  the  benefit  of  de- 
veloping countries,  the  Fund  has  greatly 
helped  to  create  the  present  international 
awareness  and  consensus  on  population 
growth  as  a  development  problem  and  on 
family  planning  as  a  basic  human  right.  The 
Fund  also  provides  assistance  to  a  number  of 
countries  which  receive  little  or  no  bilateral 
assistance  from  the  United  States. 

(2)  In  recognition  of  the  unique  role  which 
the  United  Nations  Population  Fund  plays  in 
promoting  international  cooperation  in  pop- 
ulation activities  and  In  addition  to  any 
other  amounts  made  available  for  United 
States  population  assistance,  the  following 
amounts  shall  be  available  for  the  United 
Nations  Population  Fund  for  the  following 
fiscal  years: 

(A)  For  nscal  year  1992,  $65,000,000. 

(B)  For  fiscal  year  1993.  $75,000,000. 

(C)  For  nscal  year  1994.  $05,000,000. 

(3)  In  order  to  further  international  co- 
operation in  the  development  and  evaluation 


of  fertility  control  technology,  of  the  funds 
available  under  the  Foreign  Assistance  Act 
of  1961,  the  President  shall  make  available 
$4,000,000  to  the  Special  Programme  of  Re- 
search. Development  and  Research  Training 
in  Human  Reproduction  managed  by  the 
World  Health  Organization  for  fiscal  years 
1992.  1993.  and  1994. 

(c)  Support  for  Nongovernmental  Orga- 
nizations.— (1)  Congress  finds  that  In  many 
developing  country  settings,  private  and  vol- 
untary organizations  or  other  nongovern- 
mental entities,  including  those  in  the  pri- 
vate enterprise  sector,  are  the  most  appro- 
priate and  effective  providers  of  United 
States  assistance  to  population  and  family 
planning  activities. 

(2)  The  Administrator  of  the  Agency  for 
International  Development  shall  establish 
simplified  procedures  for  the  development 
and  approval  of  programs  to  be  carried  out 
by  such  nongovernmental  organizations  as 
have  demonstrated  a  capacity  to  undertake 
effective  population  and  family  planning  ac- 
tivities and  a  commitment  to  quality  repro- 
ductive health  care  for  women.  Including  but 
not  limited  to  the  International  Planned 
Parenthood  Federation  and  the  Planned  Par- 
enthood Federation  of  America. 

(3)  At  least  50  percent  of  the  funds  appro- 
priated in  any  fiscal  year  for  United  States 
population  assistance  shall  continue  to  be 
made  available  to  the  programs  of  United 
States  and  foreign  nongovernmental  organi- 
zations. 

(4)  The  Agency  for  International  Develop- 
ment shall  encourage  greater  involvement  in 
the  delivery  of  family  planning  services  by 
private  health  practitioners,  by  employer- 
based  health  services,  by  unions  and  by  coop- 
erative health  organizations. 

SEC.  lOS.  INCREASED  FINANCIAL  RESOURCES. 

(a)  Findings.- The  Congress  takes  note  of 
the  1990  Amsterdam  Declaration  of  the 
Forum  on  Population  in  the  2l8t  Century  and 
specifically  of  the  worldwide  goals  set  for  ex- 
penditures on  family  planning  and  related 
programs  in  developing  countries  by  the  end 
of  the  century.  The  Congress  establishes  a 
target  for  global  expenditures  in  developing 
countries  from  all  domestic  and  inter- 
national sources  by  the  year  2000  of  at  least 
$10,500,000,000  for  core  population  programs, 
as  described  in  section  106  (a)  and  (b)  of  this 
Act,  and  establishes  a  goal  for  United  States 
population  assistance  by  the  year  2000  of 
$1,200,000,000  in  constant  1990  dollars. 

(b)  Authorizations  of  appropriations.— 
In  addition  to  any  other  amounts  made 
available  for  such  purposes,  there  are  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  United  States  population  assist- 
ance $510,000,000  for  fiscal  year  1992, 
$575,000,000  for  fiscal  year  1993.  and 
$640,000,000  for  fiscal  year  1994. 

SEC.  lOS,  PROGRAMS  DIRECTIONS  IN  CORE  POP- 
ULATION ASSISTANCE  PROGRAMS. 

(a)  Family  Planning  Services.- The  Ad- 
ministrator of  the  Agency  for  International 
Development  shall  ensure  that  population 
assistance  funds  are  used  primarily  to  sup- 
port the  expansion  of  high  quality,  afford- 
able, voluntary  family  planning  services  and 
closely  related  reproductive  health  care 
services,  which  emphasize  informed  choice 
among  a  variety  of  safe  and  effective  fertil- 
ity control  methods.  No  Individuals  in  pro- 
grams assisted  by  the  United  States  shall  be 
denied  family  planning  services  because  of 
an  inability  to  pay  all  or  part  of  the  cost  of 
such  services.  United  States  population  as- 
sistance shall  include  support  for  adequate 
and  regular  supplies  of  high  quality  contra- 
ceptive commodities  and  shall  include  in- 
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creased  emphasis  on  the  use  of  the  mass 
media  to  improve  public  knowledge  of  fertil- 
ity control  methods  and  where  they  may  be 
obtained  and  to  promote  the  benefits  to  indi- 
viduals, families  and  communities  of  family 
planning. 

(b)  Research  and  Evaluation.— In  order  to 
facilitate  the  expansion  of  good  quality  fam- 
ily planning  and  related  reproductive  health 
care  services  United  States  population  as- 
sistance shall  also  include — 

(1)  support  to  United  States  and  foreigrn  re- 
search institutions  and  other  appropriate  en- 
tities for  biomedical  research  to  develop  or 
evaluate  improved  methods  of  safe  fertility 
control,  including  abortion  and  methods 
which  may  act  post-coitally.  and  with  par- 
ticular emphasis  on  methods  which  might 
prove  safer,  easier  to  use,  less  expensive  and 
easier  to  make  available  In  developing  coun- 
try settings: 

(2)  support  for  field  research  on  the  charac- 
teristics of  programs  most  likely  to  result  in 
sustained  effective  family  planning  use  with 
particular  emphasis  on  the  perspectives  of 
family  planning  users,  including  support  for 
relevant  social  and  behavioral  research  fo- 
cusing on  factors.  Including  the  use,  non-use, 
and  ineffective  use  of  various  fertility  con- 
trol methods; 

(3)  support  for  research  and  research  dis- 
semination related  to  population  policy  de- 
velopment, including  demographic  surveys 
to  assess  population  trends,  to  measure 
unmet  needs,  and  to  evaluate  program  im- 
pact and  for  policy-relevant  research  on  the 
relationships  between  population  trends, 
poverty,  and  environmental  management,  in- 
cluding implications  for  sustainable  agri- 
culture, agroforestry,  biodiversity,  water  re- 
sources, energy  use,  and  local  and  global  cli- 
mate change; 

(4)  support  for  research  and  public  informa- 
tion on  the  health  and  welfare  consequences 
of  unsafe  abortion  and  for  equipment  and 
training  necessary  for  the  medical  treatment 
of  the  complications  of  unsafe  abortions. 

(c)  Expanded  Pubuc  Education  and  Out- 
reach.—During  the  decade  of  the  1990b,  the 
United  States  Government  shall  support  a 
broad  array  of  governmental  and  nongovern- 
mental communications  strategies  to  create 
public  awareness  within  the  United  States 
and  in  foreign  countries  about  reproductive 
health  needs  and  the  serious  problems  asso- 
ciated with  continued  world  population 
grrowth,  in  order  to  generate  a  stronger  con- 
sensus on  the  need  for  action.  Such  programs 
shall  give  special  emphasis  to  the  need  to 
educate  men  and  mobilize  their  support  for 
enhancing  reproductive  choice  and  shall  seek 
to  make  family  planning  an  established  com- 
munity norm. 

(d)  Report  to  Congress.— The  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment shall  prepare  and  submit  to  the  Con- 
gress each  yeair  a  report  on  world  progrress 
toward  population  stabilization  and  univer- 
sal reproductive  choice.  The  report  shall  in- 
clude— 

(1)  estimates  of  expenditures,  by  national 
governments,  donor  agencies,  and  private 
sector  entities  on  core  population  activities 
as  described  in  subsections  (a)  and  (b)  of  this 
section; 

(2)  an  assessment  of  the  availability  and 
use  of  all  methods  of  fertility  control,  in- 
cluding abortion  whether  or  not  legal,  by 
country;  and 

(3)  an  analysis  by  country  and  region  of  the 
impact  of  population  trends  on  important  so- 
cial, economic,  political,  and  environment 
indicators. 


TITLE  n— POPULATION  ASSIOTANCE 
POUCY  AND  DEVELOPMENT 

SEC.  Ml.  THE  IMPACT  OF  DEVELOPMENT. 

(a)  FiNDiNOS.— The  Congress  finds  that  cer- 
tain development  activities  and  expanded  re- 
productive choices  for  women  have  such 
strong  mutually  reinforcing  effects  that 
when  family  planning  services  and  these  de- 
velopment activities  are  pursued  simulta- 
neously, fertility  decreases  and  development 
both  progress  more  rapidly.  Among  the  most 
important  of  these  development  activities 
are  efforts  which  improve  infant  and  child 
survival  rates,  which  increase  the  availabil- 
ity of  education  especially  for  girls  and 
women,  and  which  strive  to  make  women 
equal  partners  in  development. 

(b)  General  Policy.— The  President,  the 
Secretary  of  State,  the  Administrator  of  the 
Agency  for  International  Development  and 
others  whom  the  President  appoints  to  di- 
rect the  foreign  assistance  programs  of  the 
United  States  shall  in  the  decade  of  the  1990s 
provide  strong  political  and  financial  leader- 
ship to  the  achievement  of  the  specific  goals 
set  down  in  sections  202,  203.  204.  and  205  of 
this  Act  to  improve  maternal  and  child  sur- 
vival, expand  basic  education  and  enhance 
women's  self-determination  and  i>artlcipa- 
tion  in  development. 

SEC.  aoa.  support  for  basic  educa-don  and 

EQUAL        educational        OPPOR- 

tuntty. 

(a)  Findings.— The  Congress  recognizes 
that  beyond  the  availability  of  safe  and  ef- 
fective contraceptives  and  safe  abortion  one 
of  the  most  powerful  long-term  influences  on 
birthrates  is  education,  especially  edu- 
cational attainment  among  women.  The  edu- 
cation of  women  also  has  a  strong  positive 
influence  on  other  aspects  of  family  welfare, 
including  rates  of  infant  and  child  survival. 
The  Congress  notes,  however,  that  as  a  result 
of  rapidly  rising  numbers  of  school-age  chil- 
dren around  the  world  and  constraints  on 
government  resources  for  education,  there 
are  now  more  school-age  children  not  in 
school  around  the  world  than  ever  before. 
Most  of  the  children  not  in  school  are  girls. 
Efforts  to  remedy  this  situation  are  impor- 
tant to  the  achievement  of  broad-based  so- 
cial, economic,  and  political  development  as 
well  as  to  early  world  population  stabiliza- 
tion. 

(b)  Policy.— It  shall  be  an  objective  of 
United  States  foreign  policy  in  the  decade  of 
the  1990s  to  achieve  In  all  countries  of  the 
world  universal  access  to  basic  education.  In 
addition,  specific  objectives  of  United  States 
foreign  policy  shall  be  to  ensure  the  comple- 
tion of  primary  school  education  by  no  less 
than  80  percent  of  primary  school-age  chil- 
dren worldwide  and  the  reduction  of  world 
adult  Illiteracy  by  at  least  half  of  the  1990 
level  by  the  end  of  this  decade.  It  shall  also 
be  an  objective  of  United  States  foreign  pol- 
icy, to  be  pursued  through  policy  dialogue 
with  national  governments  and  financial 
support  of  gender-specific  educational  initia- 
tives, to  eliminate  by  the  end  of  this  century 
the  gap  between  male  and  female  levels  of 
literacy  and  between  male  and  female  levels 
of  primary  and  secondary  school  enrollment. 

(c)  Authorization  of  Appropriations.— Of 
the  aggregate  amounts  available  for  United 
States  development  and  economic  assistance 
programs  for  education  activities, 
$135,000,000  for  fiscal  year  1992  and  $175,000,000 
for  fiscal  year  1993  shall  be  available  only  for 
programs  in  support  of  adult  literacy  and 
basic  primary  education,  including  necessary 
activities  in  support  of  basic  primary  edu- 
cation. 


(d)  Report.— No  later  than  December  31. 
1991,  the  Administrator  of  the  Agency  for 
International  Development  shall  prepare  and 
transmit  to  Congress  a  10-year  estimate  of  fi- 
nancial resources  needed  for  the  achieve- 
ment of  these  goals,  including  the  total  fi- 
nancial resources  required  firom  the  United 
States,  from  other  donor  nations  or  organi- 
zations and  from  national  education  budgets. 
SBC.  an.  support  for  infant  and  child  sur- 
vival 

(a)  FiNDDJOS.— The  Congress  notes  that 
nearly  15,000,000  children  under  the  age  of  5 
years  die  each  year,  most  of  them  of  readily 
IH^ventable  causes.  This  shameful  waste  of 
young  life  could  be  largely  avoided  through 
the  wider  availability  of  vaccines,  simple 
treatments  for  diarrheal  disease  and  res- 
piratory infections  and  improved  nutrition. 
The  Congress  also  recognizes  that  efforts  to 
reduce  child  death  rates  and  to  lower  birth- 
rates are  mutually  reinforcing,  since  un- 
wanted pregnancy  contributes  in  important 
ways  to  high  child  mortality  and  since  par- 
ents who  choose  to  limit  the  number  of  their 
children  need  assurance  that  their  children 
will  survive.  Efforts  to  Improve  child  health 
help  secure  the  world's  future  by  ensuring 
the  vitality  of  future  human  resources  and 
by  reinforcing  the  trend  toward  smaller  fam- 
ilies. 

(b)  Policy.— It  shall  be  an  objective  of 
United  States  foreign  imlicy  to  reduce  In  all 
countries  by  the  end  of  this  century  the  in- 
fant mortality  rate  by  one-third  of  its  1980 
level  or  to  SO  deaths  per  1,000  live  births, 
whichever  is  lower,  and  to  reduce  the  mor- 
tality rate  of  children  under  5  years  of  age 
by  30  percent  or  70  deaths  per  1,000  live 
births,  whichever  is  lower.  In  addition,  spe- 
cific objectives  of  United  States  foreign  pol- 
icy during  the  decade  of  the  19908  shall  be— 

(1)  to  reduce  by  one-half  malnutrition 
Eimong  children  under  5  years  of  age,  with  an 
emphasis  on  female  child  nutrition; 

<2)  to  maintain  immunization  against 
childhood  diseases  for  at  least  85  percent  of 
Infants  in  all  countries;  and 

(3)  to  reduce  by  one-half  deaths  to  children 
under  5  years  of  age  due  to  diarrheal  disease 
and  acute  respiratory  infections. 

(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  not 
less  than  $150,000,000  for  fiscal  year  1992  and 
not  less  than  $205,000,000  for  fiscal  year  1993 
in  the  Child  Survival  Fund  only  for  child 
survival  activities,  including  the  Children's 
Vaccine  Initiative,  the  worldwide  immuniza- 
tion effort  and  oral  rehydration  programs. 

(d)  Report.— No  later  than  December  31, 
1991,  the  Administrator  of  the  Agency  for 
International  Development  shall  prepare  and 
transmit  to  Congress  a  10-year  estimate  of 
the  financial  resources  needed  for  the 
achievement  of  these  goals,  including  the 
total  financial  resources  required  from  the 
United  States,  from  other  donor  nations  or 
organizations,  and  trom  national  budgrets  for 
maternal  and  child  health. 

SEC.  aot.  SUPPORT  for  women^  health  and 
nutrition. 

(a)  FINDINOS.— (1)  The  Congress  notes  that 
in  many  of  the  world's  countries,  the  most 
important  factors  in  high  levels  of  mortality 
and  morbidity  among  women  of  childbearing 
age  relate  to  the  Inadequacy  of  reproductive 
health  care  services.  E^ch  year,  at  least 
500.000  women  worldwide  die  from  problems 
related  to  pregnancy,  childbirth,  or  the  ris- 
ing incidence  of  unsafe  illegal  abortion.  For 
each  woman  who  dies  from  such  causes,  as 
many  as  20  additional  women  suffer  long- 
term  illness  or  permanent  physical  impair- 
ment. 
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(2)  Hl^h  levels  of  morbidity  and  mortality 
unong  women  in  their  childbearing  years 
have  serious  consequences  for  families  and 
communities  since  women  are  both  the  prin- 
cipal family  care  drivers  and,  in  a  growing 
number  of  families,  are  an  imiwrtant  or  the 
sole  source  of  economic  support  for  their 
children.  The  death  of  a  mother  substan- 
tially increases  the  risk  of  neglect,  abandon- 
ment, or  even  death  for  her  small  children. 

(3)  In  addition,  malnutrition  and  anemia 
are  widespread  among  poor  women  in  their 
chlldbearlng  years.  Maternal  malnutrition 
during  pregnancy  and  during  breastfeeding 
of  12-months  duration  or  longer  contributes 
substantially  to  morbidity  and  mortality 
among  women.  Congress  finds  that  despite 
the  active  worldwide  campaign  to  encourage 
long  breastfeeding  there  has  been  little  focus 
on  the  nutritional  needs  of  nursing  mothers. 

(4)  During  the  decade  of  the  1990s,  women, 
especially  in  Africa,  will  also  face  substan- 
tially Increased  risks  of  death  or  disability. 
Including  infertility,  from  sexually  trans- 
mitted diseases.  During  the  1990b,  more  than 
3  million  women  in  Africa  will  die  of  AIDS, 
leaving  more  than  5  million  AIDS  orphans. 

(b)  Safe  McrrHERHOOD  Initiative.— It  shall 
be  an  objective  of  United  States  foreign  pol- 
icy during  the  decade  of  the  19908  to  reduce 
by  one-half,  deaths  to  women  resulting  from 
problems  associated  with  pregnancy,  child- 
birth, and  unsafe  abortions.  In  addition  to 
fertility  control  services,  expanded  programs 
In  reproductive  health  care  shall  empha- 
size— 

(1)  prenatal  care  and  screening  for  high 
risk  pregnancies  and  improved  access  to  safe 
delivery  services  for  women  with  high  risk 
pregnancies; 

(2)  supplemental  food  programs  for  preg- 
nant and  nursing  women: 

(3)  strategies  to  prevent  and  cost-effec- 
tively treat  infertility; 

(4)  expanded  programs  to  prevent,  detect, 
and  treat  sexually  transmitted  diseases.  In- 
cluding AIDS,  and  other  chronic  reproduc- 
tive health  problems; 

(5)  programs  to  eliminate  traditional  prac- 
tices damaging  to  women's  health,  including 
female  circumcision;  and 

(6)  Improvements  In  the  practice  of  mid- 
wifery. Including  outreach  to  traditional 
birth  attendants. 

(C)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorised  to  be  appropriated 
J62.000.000  for  fiscal  year  1992  and  $72,000,000 
for  fiscal  year  1993  for  the  AIDS  Prevention 
and  Control  Fund. 

(d)  Report.— The  Administrator  of  the 
Agency  for  International  Development  shall 
prepare  and  transmit  to  the  Congress  no 
later  than  December  31.  1992  a  report  outlin- 
ing new  and  expanded  initiatives  to  ensure 
safe  motherhood  worldwide.  The  report  shall 
incorporate  the  findings  of  new  AID-spon- 
sored  research  on  the  major  causes  of  mor- 
tality and  morbidity  among  women  of  child- 
bearing  age  In  various  regions  of  the  world. 
The  report  shall  Identify  the  most  important 
actions  to  be  taken  over  the  decade  of  the 
1980e  in  order  to  reduce  world  maternal  mor- 
tality by  one-half  and  the  financial  resources 
needed  to  meet  this  goal  fTom  the  United 
States,  other  donor  nations  or  organizations 
and  national  budgets  for  health. 

8BC.  SM.  SUPPORT  FOR  WOMEN^  FULL  PAHTICI- 
PATION  IN  DEVELOPMENT. 

(a)  PiNDtNOS.— Congress  notes  that 
throughout  the  world,  women  who  are  free 
and  thus  able  to  participate  fUlly  in  the  en- 
tire array  of  social,  economic,  and  political 
affairs  of  their  communities  are  most  likely 
to  want  small  families  and  to  acquire  the 


means  to  exercise  their  choices  about  child- 
bearing.  Women,  moreover,  represent  one- 
half  of  the  human  resources  available  for  de- 
velopment, and  improvements  In  their  status 
and  productivity  are  essential  for  progress  In 
most  sectors.  It  Is,  therefore,  a  long-term  ob- 
jective of  United  States  foreign  policy  to  en- 
sure that  women  everywhere  have  the  oppor- 
tunity to  become  equal  partners  with  men  in 
the  development  of  their  societies. 

(b)  Support  for  the  Elimination  of  all 
Forms  of  Discrimination  Aoadjst  Women.— 
The  Secretary  of  State  shall  include  in  each 
annual  country  human  rights  assessment,  in- 
formation on  any  patterns  of  discrimination 
against  women  in  Inheritance  laws,  property 
rights,  family  law,  access  to  credit  and  tech- 
nology, hiring  practices,  formal  education, 
and  vocational  training.  The  assessment 
shall  also  make  reference  to  all  significant 
forms  of  violence  against  women,  including 
female  circumcision,  the  extent  of  involun- 
tary marriage  and  chlldbearlng,  and  the 
prevalence  of  marriage  among  women  under 
the  age  of  18  years. 

(c)  Support  for  Unfted  Nations  Forward 
LooKiNO  Strategies  for  the  Advancement 
OF  Women.— (1)  Congress  directs  that  the 
United  States  representatives  to  the  United 
Nations  Commission  on  the  Status  of  Women 
shall  take  all  actions  necessary  to  ensure  the 
rapid  implementation  of  the  United  Nations 
Forward  Looking  Strategies  for  the  Ad- 
vancement of  Women,  as  adopted  in  1985  at 
the  United  Nations  Conference  ending  the 
Decade  for  Women. 

(2)  Not  later  than  December  31,  1991.  the 
Secretary  of  State  shall  submit  the  five-year 
review  of  the  status  of  United  States  women, 
as  called  for  at  the  conference,  and  shall  sub- 
mit such  annual  reports  as  are  requested  by 
the  United  Nations  Commission  on  the  Sta- 
tus of  Women. 

(d)  Women's  Productivity  Lnitiative.— In 
addition  to  efforts  to  expand  formal  edu- 
cation for  girls.  Congress  mandates  that 
United  States  foreign  assistance  programs 
shall  place  greater  emphasis  on  activities 
which  Increase  women's  productivity 
through  improved  access  to  appropriate 
labor  saving  technology,  vocational  training, 
extension  services,  access  to  credit,  and 
child  care  facilities.  New  initiatives  shall 
take  Into  account  rural  women's  heavy  work 
burden  and  their  important  roles  as  man- 
agers of  renewable  natural  resources  such  as 
fuelwood  and  water. 

(e)  Report— No  later  than  December  31, 
1992,  the  Administrator  of  the  Agency  for 
International  Development  (AID)  shall  pre- 
pare and  transmit  to  Congress  an  analysis, 
by  country,  of  the  most  important  legal,  so- 
cial, economic,  and  cultural  barriers  to  wom- 
en's self-determination  and  to  improvements 
in  the  productivity  of  women's  labor  In  both 
traditional  and  modem  sectors.  The  analysis 
shall  Include  a  description  of  initiatives  AID 
proposes  to  support  In  the  development  of 
appropriate  technology  for  women,  credit 
schemes  for  low-income  women,  expanded 
child  care,  and  vocational  training  and  ex- 
tension services  for  women. 

TITLE  ni— ORGAMZATIONAL  PROVISIONS 
SEC.  ML  STRENGTHENING  THE  ORGANIZATION 
or  THE  DEPARTMENT  OF  STATE. 

(a)  The  Congress  finds  that  the  present  or- 
ganization of  the  Department  of  State  inad- 
equately reflects  and  provides  insufficient 
focus  for  the  Increasing  importance  to  Unit- 
ed States  interests  in  the  post-Cold  War  era 
of  the  interrelated  Issues  of  global  popu- 
lation growth,  environmental  degradation, 
and  natural  resources  management.  The 
Congress  expects  that  between  now  and  the 


end  of  this  century,  the  United  States  Gk>v- 
emment  will  be  a  party  to  and  in  many  cases 
provide  leadership  for  greatly  increased  glob- 
al cooperation  on  these  critical  Issues. 

(b)  In  addition  to  the  positions  provided 
under  the  first  section  of  the  Act  of  May  26, 
1949.  as  amended  (22  U.S.C.  2652),  there  shall 
be  within  the  Department  of  State  an  Under 
Secretary  of  State  for  Global  Population, 
Environment,  and  Natural  Resources  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate 
and  who  shall  have  the  resix>nsiblllty  to  pro- 
vide a  focus  within  the  Department  of  State 
for  the  bilateral  and  multilateral  dialogue 
described  in  subsection  (a),  except  that  au- 
thority for  the  overall  direction  of  United 
States  population  assistance  policies  and 
programs  shall  remain  with  the  Agency  for 
International  Development. 

SEC.  SOS.  OVERSIGHT  OP  MULTILATEIIAL  DEVEL- 
OPMENT BANKS. 

(a)  The  Congress  considers  insufficient  the 
role  currently  played  in  global  population  ef- 
forts by  the  International  Bank  for  Recon- 
struction and  Development,  the  Asian  Devel- 
opment Bank,  the  Inter-American  Develop- 
ment Bank  and  the  African  Development 
Bank.  Although  these  multilateral  develop- 
ment banks  are  singularly  important  sources 
of  support  for  development  activities,  to- 
gether they  provided  less  than  S200.000.000  in 
1990  in  assistance  for  core  population  pro- 
grams. Nor  have  these  institutions  consist- 
ently used  their  considerable  influence  with 
national  leaders  to  encourage  appropriate 
population  and  reproductive  health  care 
policies. 

(b)(1)  The  Congress  believes  that  the  multi- 
lateral development  banks  should  together 
increase  their  support  for  core  population  ac- 
tivities to  no  less  than  $1,000,000,000  by  the 
end  of  this  century. 

(2)  In  furtherance  of  this  goal,  the  Presi- 
dent shall  require  the  United  States  Execu- 
tive Directors  of  the  International  Bank  for 
Reconstruction  and  Development,  the  Asian 
Development  Bank,  the  Inter-American  De- 
velopment Bank  and  the  African  Develop- 
ment Bank  to  prepare  and  transmit  to  Con- 
gress by  July  31  of  each  year  a  report  on  allo- 
cations by  each  of  these  Institutions  to  core 
population  activities  and.  if  such  allocations 
total  less  than  $1,000,000,000.  a  discussion  of 
any  specific  actions  taken  by  the  Executive 
Directors  to  encourage  Increases  in  such  al- 
locations and  in  policy  level  discussions  with 
donor  and  developing  country  governments. 

SEC.  30S.  PREPARATIONS  FOR  THE  ISM  INTER- 
NATIONAL POPULATION  CON- 
FERENCE. 

(a)  Not  later  than  March  1.  1992,  the  Presi- 
dent shall  establish  a  National  Bipartisan 
Commission  on  World  Population  Stabiliza- 
tion and  Reproductive  Health  to  oversee 
United  States  preparations  for,  and  partici- 
pation in,  the  1994  International  Population 
Meeting  and  for  other  purposes. 

(b)  The  Commission  shall  be  comprised  of 
the  Under  Secretary  of  State  for  Global  Pop- 
ulation, Environment  and  National  Re- 
sources, the  Administrator  of  the  Agency  for 
International  Development,  the  Chairman  of 
the  President's  Council  on  Enviroomental 
(Quality,  the  Deputy  Assistant  Secretary  for 
Population  Affairs  of  the  Department  of 
Health  and  Human  Services,  the  Director  of 
the  Congressional  Office  of  Technology  As- 
sessment, and  three  other  individuals  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  one  of  whom 
shall  be  designated  as  chairman. 

(c)  Not  later  than  June  30,  1993  the  Com- 
mission shall  prepare  and  have  published  as 
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a  public  document  a  report  on  national  and 
International  population  trends  and  their 
probable  Impact  on  efforts  to  alleviate  pov- 
erty and  protect  the  environment.  The  re- 
port shall  Include  specific  recommendations 
for  modifications  in  the  World  Population 
Plan  of  Action,  and  in  the  88  recommenda- 
tions for  Its  further  implementation  ap- 
proved at  the  1964  International  Conference 
on  Population,  for  consideration  at  the  1994 
International  Population  Meeting.  Such  rec- 
ommendations shall  emphasize,  inter  alia, 
policy  changes  and  financial  commitments 
by  the  governments  of  the  world  required  to 
achieve  universal  reproductive  choice  and 
early  population  stabilization. 

(d)  The  Commission  shall  hold  public  hear- 
ings on  the  published  report  in  which  rel- 
evant experts  from  within  the  United  States 
as  well  as  from  other  developed  and  develop- 
ing countries  shall  be  Invited  to  review  the 
findings  and  recommendations. 

(e)  In  order  to  carry  out  this  section,  there 
are  authorized  to  be  appropriated  $500,000  for 
fiscal  year  1992  and  $1,000,000  for  fiscal  years 
1993  and  1994. 

EXHIBIT  1 

(From  the  Christian  Science  Monitor,  May 

10.  1991] 

World  Population— U.S.  addresses  Family 

Planning 

(By  Brad  Knickerbocker) 

The  connection  between  overpopulation 
and  environmental  degradation  is  becoming 
a  prominent  factor  in  efforts  to  increase 
family  planning  around  the  world. 

This  is  happening  at  several  levels:  within 
international  agencies  like  the  United  Na- 
tions, among  environmental  groups  now 
making  It  a  top  priority,  and  on  Capitol  Hill. 

The  House  Committee  on  Foreign  Affairs 
\  was  scheduled  yesterday  to  nrnrk  up  its  for- 
eign aid  bill,  which  Includes  funds  for  inter- 
national family  planning  legislation.  [See  re- 
lated story]. 

While  man's  impact  on  nature  has  long 
been  felt  locally,  the  worldwide  effect  of 
steady  growth  In  population  and  develop- 
ment is  becoming  increasingly  evident  in 
light  of  deforestation,  species  loss,  and  glob- 
al warming. 

For  example,  the  clearing  of  forests  for 
firewood  in  Nepal  caused  erosion  and  silta- 
tlon  that  in  turn  created  small  Islands  where 
rivers  emptied  into  the  sea.  Land-starved 
peasants  In  Bangladesh  (where  110  million 
people  live  In  an  area  the  size  of  Wisconsin) 
crowded  onto  these  Islands,  which  put  them 
in  the  direct  path  of  cyclones. 

Lester  Brown,  president  of  the  Worldwatch 
Institute  says  "profoundly  disturbing"  popu- 
lation trends  mean  the  per  capita  availabil- 
ity of  key  resources  will  shrink  "at  an  un- 
precedented rate "  during  the  19908:  grain 
land  by  15  percent,  irrigated  land  by  11  per- 
cent, forest  land  by  19  percent,  and  grazing 
land  by  18  percent.  World  grain  output  per 
capita  already  has  dropped  4  percent  since 
the  mid-1980B. 

Werner  Fomos,  president  of  the  Population 
Institute,  points  out  that  70  percent  of  all 
families  In  the  developing  world  depend  on 
wood  for  fUel.  Many  of  the  communities  that 
rely  on  fUel-wood  as  a  primary  energy  source 
are  overcuttlng  forest  land,  according  to  the 
UN  Food  and  Agriculture  Organization. 

Nancy  Wallace,  director  of  the  Sierra 
Club's  International  population  program, 
points  to  the  direct  connection  between  de- 
forestation, wood  burning  (both  linked  to 
overpopulation),  and  global  warming.  Wood 
burning  for  example,  releases  two  of  the  four 


major  "greenhouse"  gases — carbon  dioxide 
and  methane — into  the  atmosphere.  Forests 
left  growing,  on  the  other  hand,  absorb  car- 
bon dioxide. 

"The  quality  of  human  life  is  Inseparable 
from  the  quality  of  the  environment,"  Nafis 
Sardlk,  director  of  the  UN  Population  Fund, 
said  in  releasing  the  agency's  1990  report. 
"And  we  cannot  solve  the  environmental  cri- 
sis without  solving  the  population  crisis." 

"The  current  percent  Increases  [in  popu- 
lation] may  seem  Innocuous,  but  the  added 
billions  can  bring  disaster,"  warns  Nathan 
Keyfitz,  who  heads  the  population  program 
for  the  International  Institute  for  Applied 
Systems  Analysis  In  Austria.  "The  tree  cut- 
ting and  other  demands  on  the  environment 
are  not  related  to  [birthrate]  but  to  the  pop- 
ulation, and  the  relation  to  population  is  not 
linear  or  proportional,  but  much  more  than 
proportional,  once  a  resource  has  become 
scarce." 

"The  time  in  which  the  claim  can  be  bro- 
ken is  limited,"  he  writes  In  "Preserving  the 
Global  Environment."  published  this  year  by 
the  American  Assembly  at  Columbia  Univer- 
sity and  the  World  Resources  Institute. 

The  world  population  today  is  5.3  billion 
people.  The  aimual  rate  of  Increase  slowed  to 
1.7  percent  by  the  mid  19808,  but  edged  up 
again  toward  the  end  of  the  decade.  Experts 
figure  the  population  will  stabilize  at  9.3  bil- 
lion by  the  end  of  the  next  century— but  only 
if  voluntary  means  of  contraception  are 
made  widely  available  and  birth  rates  drop 
to  replacement  levels  (an  average  of  2.1  chil- 
dren per  couple). 

If  not,  the  population  could  triple.  There 
are  1.4  billion  people  under  age  16  in  Latin 
America.  Africa,  and  Asia  excluding  Japan. 
The  number  of  reproductive-age  couples  In 
such  countries  will  go  up  about  18  million 
per  year  through  the  19908. 

Today,  only  about  half  the  women  in  devel- 
oping countries  have  access  to  modern  con- 
traception; 30  percent  not  counting  China. 
Meeting  at  a  UN-sponsored  conference  in 
Amsterdam  two  years  ago.  79  countries  (in- 
cluding the  US)  drew  up  a  blueprint  for  sta- 
bilizing population  growth  that  would  In- 
crease contraception  availability  to  75  per- 
cent. Fulfilling  the  "Amsterdam  Declara- 
tion" would  mean  raising  world  spending  on 
family  planning  assistance  from  $3.2  billion  a 
year  to  $10.5  billion  This  is  equal  to  4  per- 
cent of  average  foreign  aid  from  developed 
countries  (which  only  Norway  now  spends). 

At  present,  the  US  dedicates  2.2  percent  of 
its  foreign  aid  to  population  programs. 
Under  pressure  from  right-to-life  groups,  the 
Reagan  administration  in  1964  cut  off  US 
support  for  the  UN  Population  Fund.  It  was 
alleged  that  the  organization  at  least  indi- 
rectly lent  support  to  abortions  in  China. 
The  Bush  administration  has  kept  that  ban. 
But  the  Bush  White  House  also  budgeted  a 
24  percent  rise  in  other  forms  of  inter- 
national population  assistance  for  1992. 
which  Nancy  Wallace  of  the  Sierra  Club  calls 
"a  major  Increase  given  the  current  fiscal 
climate."  This  brings  the  total  to  $306  mil- 
lion, which  is  still  only  about  half  what  the 
US  would  be  spending  under  the  Amsterdam 
Declaration. 

Conservative  groups — many  of  which  op- 
pose not  just  abortion  but  family  planning  In 
general— have  attacked  environmental 
groups  that  have  joined  the  call  for  popu- 
lation control.  The  Irony  here  is  that  failure 
to  iirovlde  means  of  contraception  leads  to 
an  Increase  in  abortion  in  much  of  the  world. 
EnvlronmenUl  group  leaders  shrug  off  this 
criticism  and  are  hopeful  that  the  current 
momentum  In  their  direction  continues. 


"I  feel  quite  confident  that  this  will  be 
dealt  with,"  says  Ms.  Wallace.  "The  question 
is,  will  we  do  it  soon  enough  to  maintain  a 
reasonable  quality  of  life  and  a  healthy  eco- 
system? Or  will  be  lose  the  basis  for  our  eco- 
nomic survival?" 

[From  the  Washington  Post] 
U.N.  Sees  Global  Fertiuty  Drop,  Birth 
Control  Gains 
(By  William  Booth) 
Birthrates  are  declining  in  all  major  re- 
gions of  the  world  and  more  than  half  of  all 
couples    in    developing    countries    now    use 
some  kind  of  contraception,  according  to  the 
United  Nations'  annual  report  on  the  state  of 
the  world  population. 

The  percentage  of  couples  in  developing 
countries  using  birth  control  has  gone  from 
less  than  10  percent  In  the  1960s  to  46  percent 
in  the  19608  and  61  percent  today,  said  the  re- 
port of  the  U.N.  Population  Fund.  Issued  yes- 
terday. 

"It  shows  a  real  change  in  the  real  world  Is 
possible.  It  shows  family  planning  does 
work,"  said  Carl  Haub,  a  demographer  at  the 
private  Population  Reference  Bureau  here. 
"The  situation  is  not  hopeless." 

The  world's  current  population  is  5.4  bil- 
lion. It  is  expected  to  increase  by  about  8S 
million  people  a  year,  or  850  million  over  the 
next  decade,  equivalent  to  adding  the  popu- 
lation of  Mexico  every  year  or  the  popu- 
lation of  India  every  10  years. 

But  there  has  been  a  change  in  attitude.  In 
numerous  surveys,  women  today  say  they 
want  fewer  children,  and  desired  family  size 
is  declining.  Birthrates,  which  demographers 
refer  to  as  fertility,  are  decreasing  in  every 
major  region  of  the  world,  sometimes  dra- 
matically. 

In  Latin  America  and  Asia,  where  in  the 
1960s  women  gave  birth  to  an  average  of  six 
children,  they  are  now  having  three  or  four. 
In  countries  such  as  Thailand,  Indonesia  and 
South  Korea,  fertility  has  fallen  steeply;  In 
some  cases,  the  rate  has  fallen  to  that  of 
Western  Europe,  which  barely  manages  to  re- 
place the  dying  with  the  newly  bom. 

In  Africa,  where  fertility  is  highest  and 
contraception  use  lowest,  women  on  average 
had  fewer  babies  in  the  1980s,  though  the  av- 
erage number  of  births  was  still  high  at  6.2, 
down  (Tom  6.6  in  the  1960s. 
global  birthrates  dbcunino  as  familt 

planning  increases 
"What  people  are  realizing  Is  that  smaller 
family  size  helps  them  Increase  their  oppor- 
tunities," said  Catherine  Pierce,  a  demog- 
rapher with  the  U.N.  Population  Fund. 
"They  can  see  the  advantages  of  smaller  ver- 
sus larger  families." 

Yet  against  these  signs  is  the  unrelenting 
mathematics  of  continued  population  growth 
at  higher  than  the  replacement  rate,  which 
many  believe  to  be  at  the  root  of  the  envi- 
ronmental degradation  and  mass  poverty 
that  plagues  some  developing  countries. 

The  drop  in  family  size  from  six  to  four 
children,  for  example,  still  results  in  rapid 
growth.  Adding  to  the  calculus  is  increased 
life  expectancy  In  many  countries.  The  Unit- 
ed Nations  projected  in  the  19808  that  world 
population  would  stabilize  at  about  10.2  bil- 
lion by  the  year  2066.  Despite  the  family 
planning  advances  reported  yesterday,  many 
demographers  now  expect  that  world  popu- 
lation will  not  top  out  until  it  reaches  11  bil- 
lion or  12  billion  toward  the  end  of  the  next 
century.  World  Bank  demograhers  recently 
put  the  ceiling  at  12.6  billion. 

Almost  all  of  the  increases  will  occur  in 
the  developing  world.  To  slow  growth,  the 
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U.N.  group  advocates  increasing  birth  con- 
trol use  in  the  developing  countries  n*om  the 
current  figure  of  51  percent  to  58  percent  by 
the  year  2000. 

But  contraceptive  use  is  not  evenly  distrib- 
uted around  the  world.  In  China,  it  is  72  per- 
cent; in  West  AfWca,  4  percent.  Use  In  the 
United  States  is  almost  70  percent.  U.N.  de- 
mographers said  that  a  stable  world  popu- 
lation will  not  be  achieved  until  75  percent  of 
couples  use  contraception. 

But  officials  say  they  are  encouraged  by 
the  fact  that  most  developing  countries  now 
appreciate  the  need  for  family  planning.  Ac- 
cording to  the  report,  only  four  countries  ac- 
tively restrict  access  to  family  planning 
services:  Saudi  Arabia.  Iraq,  Cambodia  and 
Laos. 

To  Increase  birth  control  use.  the  U.N. 
Population  Fund  estimates  that  worldwide 
spending  on  family  planning  will  have  to 
double  to  J9  billion  by  the  year  2000.  While 
most  of  the  money  comes  from  developing 
countries,  the  U.N.  group  hopes  to  increase 
donations  fl^m  developed  countries,  includ- 
ing the  United  States.  The  United  States  cut 
off  support  for  the  U.N.  Population  Fund  be- 
cause of  its  program  In  China,  whose  "one 
couple,  one  child"  campaign  was  viewed  as 
overly  coercive. 

Family  Planning,  U.S.  Poucy  and  the 

Deaths  in  Banolaoesh 

(By  Hobart  Rowen) 

The  death  toll  has  hit  a  shocking  125,000  in 
Bangladesh  and  may  reach  200,000.  But  don't 
blame  it  all  on  the  cyclone  and  floods.  The 
disaster  also  has  its  roots  in  abject  poverty, 
which  is  linked  to  environmental  problems 
and  excessive  population  growth. 

Bangladesh  Is  a  disaster-prone  tiny  corner 
of  Asia,  suffering  from  degradation  of  the 
water-shed  in  the  upper  Himalayas  that  ag- 
gravates periodic  flooding,  creating  vast 
numbers  of  landless  poor.  The  per-caplta  in- 
come is  a  miserable  S170  a  year. 

At  the  same  time.  Bangladeshi  families 
produce  an  avreage  of  almost  five  children, 
an  improvement  over  six  in  the  early  '808, 
but  still  too  high.  About  115  million  people — 
equal  to  about  half  the  U.S.  population— are 
Jammed  into  an  area  ^MtXh  the  size  of  the 
United  States.  The  worst  lies  ahead:  Ban- 
gladesh will  nearly  double  to  199  million  by 
the  year  2025,  according  to  the  World  Bank. 

Misguided  richer  nations  routinely  pump 
multl-bllllons  of  loans  into  the  Third  World 
for  economic  "development"  and  then  Ignore 
the  relative  pennies  that  are  needed  for  fam- 
ily planning  or  reforestation. 

World  Bank  statistics  show  that  despite 
money  handouts,  per-caplta  income  in  coun- 
try after  country  in  Asia  and  Latin  America 
is  declining.  With  too  many  mouths  to  feed, 
there's  no  mystery  to  the  result. 

Routinely,  we  hand  out  condoms  in  Amer- 
ican classrooms  these  days,  yet  because  of 
the  power  of  the  antlabortlon  lobby,  nor- 
mally sensible  jwliticlans  such  as  President 
Bush  look  the  other  way  when  poor  mothers 
and  fathers  In  the  Third  World  beg  for  mod- 
em contraceptive  devices  and  training. 

The  current  crisis  In  Bangladesh  gives 
added  urgency  to  a  report  on  global  popu- 
lation problems  sent  this  week  to  300  mem- 
bers of  Congress  by  the  Population  Crisis 
Committee,  a  Washington  research  agency. 

A  key  recommendation  is  that  Congress 
boost  Agency  for  International  Development 
funds  for  family  planning  from  S322  million 
this  year  to  S600  million  next  year  and  that 
AID  scrap  the  "open  hostility"  evidenced  at 
the  very  top  of  the  agency  and  return  to  the 
much  bolder  population-control  programs  it 


guided  until  midway  through  the  Reagan  ad- 
ministration. 

By  promoting  the  availability  and  use  of 
modem  contraceptive  techniques,  AID 
helped  slow  the  pace  of  population  growth  in 
the  '60b  and  '708.  It  was  one  of  our  real  for- 
eigm  aid  success  stories,  notably  In  Thailand, 
Indonesia,  Mexico — and  Bangladesh. 

But  in  1984  President  Reagan  allowed  then- 
State  Department  offlcial  James  Buckley,  as 
chief  U.S.  delegate  to  a  population  con- 
ference in  Mexico  City,  to  establish  a  new 
and  circumscribed  American  policy.  Buckley 
decided  that  no  AID  funds  could  be  used  to 
support  any  foreign  population-control  agen- 
cy if  that  agency  engaged  in  any  abortion-re- 
lated activities. 

"The  Mexico  City  policy  says  to  groups 
overseas:  'If  you  use  your  own  resources  on 
abortion,  you're  Ineligible  for  any  grant 
from  us  for  family  planning,'"  said  the 
PCC's  Joseph  Speldel. 

"AID  programs  are  plagued  by  the  ghoat  of 
the  Reagan  administration,"  and  PCC  Vice 
President  Sharon  Camp.  "Reagan  ideology 
claimed  that  population  growth  is  a  neutral 
factor  in  development— rather  than  a  threat 
to  economic  progress,  family  health  and  the 
environment." 

There  is  little  doubt  that  Bush  knows  bet- 
ter. But  he  has  willingly  sublimated  lifelong, 
on-the-record  views  on  the  desirability  of 
strong  American  leadership  on  this  issue  to 
an  effort  to  appease  the  GOP  right  wing. 

This  head-ln-the-sand  policy  needs  a  new 
and  urgent  re-examinatlon.  The  PCC  esti- 
mates that  1  million  women  lose  their  lives 
annually  in  the  Third  World  through  Illegal 
abortions.  Good  family  planning  could  cut 
that  figure  in  half.  The  PCC  report  notes 
that  most  demographers  believe  that  the 
world's  population  will  triple  before  it  stope 
growing  unless  more  couples  adopt  some 
form  of  birth  control  by  the  end  of  the  19908. 

Family  planning  advocates  are  not  sug- 
gesting using  American  government  money 
to  finance  abortions  abroad.  They  want  AID 
to  finance  what  is  legal  In  both  the  United 
States  and  in  most  Third  World  countries. 
That  includes  funding  a  comprehensive  fam- 
ily planning  program  that  will  help  couples 
obtain  modem  contraceptives  and  teach 
them  how  to  use  them  effectively.  They  also 
want  to  educate  Third  World  women  on  the 
dangers  of  illegal  abortions  and  generate  sex 
education  for  adolescents  in  Africa  and  Asia. 

The  United  States  should  restore  itself  as 
a  world  leader  in  the  field  of  family  plan- 
ning. This  is  an  area  where  a  Democratic 
leadership  looking  for  issues  has  a  real  open- 
ing. Polls  show  that  the  vast  majority  of 
Americans  support  funding  for  family  plan- 
ning. Increasingly,  environmental  organiza- 
tions that  shied  away  from  entanglements 
with  population  issues  see  the  nexus  between 
family  planning  and  their  own  goals,  as  illus- 
trated in  Bangladesh. 

Sen.  Mitchell,  Speaker  Foley:  What  are 
you  waiting  for? 

[From  the  New  York  Times,  May  23,  1991] 
Smaller  Families,  Bigoer  Futures 

A  Republican  President  of  the  United 
States  once  made  stirring  conrmients  about 
the  importance  of  birth  control.  "Govern- 
ments must  act  and  private  citizens  cooper- 
ate urgently  through  voluntary  means  to  se- 
cure this  right  for  all  people."  Dwight  D.  Ei- 
senhower said.  "Failure  would  limit  the  ex- 
pectation of  future  generations  to  abject 
poverty  and  suffering  and  bring  down  upon 
us  history's  condemnation." 

During  the  last  25  years  many  govern- 
ments, and  the  United  States  Government  In 


particular,  have  Indeed  acted  to  secure  the 
right  to  birth  control  information  and  tech- 
nology. The  results,  described  in  a  new  re- 
port from  the  United  Nations,  are  remark- 
able. 

Thirty  years  ago,  fewer  than  10  percent  of 
couples  in  developing  countries  used  some 
kind  of  birth  control.  Today  more  than  half 
do.  In  Latin  America  and  Asia,  women  are 
giving  birth  to  three  or  four  children  where 
once  they  had  six.  And  in  AfMca,  where  the 
fertility  rate  is  highest  and  contraceptive 
use  lowest,  births  are  starting  to  decline. 

Even  so,  the  multiplication  rate  remains 
awesome,  and  so  do  its  consequences:  the  im- 
poverishment of  the  planet  and  many  of  its 
inhabitants.  The  1990's  represent  America's 
chance  to  make  an  extraordinary  impact  on 
the  future — by  resuming  the  leadership  of 
international  family  planning  efforts  it  re- 
nounced during  the  Reagan  years. 

At  the  1984  World  Population  Conference  in 
Mexico  City,  the  United  States  announced  it 
would  try  to  end  financial  aid  to  any  agency 
that  so  much  as  mentioned  abortion.  The 
Agency  for  International  Development  then 
withdrew  funding  from  the  U.N.  Fund  for 
Population  Activities  and  the  International 
Planned  Parenthood  Federation. 

Last  week,  the  Population  Crisis  Commit- 
tee, a  Washington  research  and  advocacy 
group,  sent  recommendations  on  global  pop- 
ulation control  to  Congress.  They  deserve  se- 
rious consideration  by  legislators  and  by 
anyone  concerned  about  world  population, 
mass  poverty  and  the  envlronment^-and. 
above  all,  by  the  current  Republican  tenant 
in  the  White  House.  The  group  seeks  renewed 
support  for  the  U.N.  fund  and  the  federation: 
a  substantial  budget  for  A.I.D.'s  population 
programs,  and  more  comprehensive  ap- 
proaches to  family  planning. 

"A.I.D.  programs  are  plagued  by  the  ghost 
of  the  Reagan  Administration,"  says  Sharon 
Camp,  a  senior  vice  president  of  the  popu- 
lation crisis  group.  It's  well  past  time  to 
shake  off  that  ghost  of  the  past,  for  the  sake 
of  the  future. 


By  Mr.  CRANSTON  (for  himself. 
Mr.  RiEOLE.  and  Mr.  DrxON): 
S.  1194.  A  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964,  and 
for  other  purposes;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

federal  mass  TRANSPORTA-nON  ACT  OF  1991 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today  the  Federal  Mass 
Transportation  Act  of  1991,  a  bill  that 
will  improve  public  transportation 
across  this  country. 

I  am  pleased  to  join  In  cosponsoring 
the  bill  with  my  distinguished  col- 
leagues. Senators  Don  Rieole  and 
ALAN  Ddcon. 

The  bill  is  not.  of  course,  a  final 
product.  The  Senate  Banking  Commit- 
tee will  be  working  on  a  bipartisan 
basis  to  refine  this  legislation  so  that 
it  can  be  added  as  the  mass  transpor- 
tation title  when  the  Surface  Transpor- 
tation Efficiency  Act  is  considered  on 
the  Senate  floor  next  month.  We  are 
introducing  the  bill  today  to  make  It 
easier  for  people  across  the  country  to 
have  access  to  the  text  for  review  and 
conunent. 

The  transportation  bill  now  before 
Congress  is  the  most  important  piece 
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of  transportation  legislation  In  many 
years.  The  Elnvironment  and  Public 
Works  Committee  Is  setting  out  a  far- 
sighted  framework  for  national  trans- 
portation policy.  And  the  bill  we  intro- 
duce today  win  reinforce  other  ele- 
ments of  the  Surface  Transportation 
Efficiency  Act. 

Public  transit  must  be  an  important 
part  of  our  transportation  future.  The 
unmet  need  for  modern,  efficient  public 
transit  is  even  grreater  today  than  it 
was  25  years  ago,  when  Congrress  first 
acted  to  strengthen  public  transit.  For- 
tunately, we  have  a  great  opportunity 
this  year  to  begin  closing  that  gap. 

For  the  first  time  in  35  years,  we  are 
finally  free  to  decide  the  future  of  Fed- 
eral transportation  policy  without  the 
cost  burdens  of  completing  the  inter- 
state highway  system.  The  Nation  now 
has  that  vital  asset.  It  needs  to  be  pre- 
served, of  course. 

The  Interstate  conmiltment  was 
based  on  the  Eisenhower  era  dream 
that  we  could  achieve  nationwide  mo- 
bility by  building  bigger  and  better 
roads  to  accommodate  more  and  faster 
motor  vehicles. 

My  own  State  of  California  embraced 
the  dream  early  on.  No  State  threw  it- 
self into  the  task  with  more  fervor. 
California's  vast  and  sophisticated  net- 
work of  superhighways  is  second  to 
none. 

But  now  we  also  know  that  the 
dream  of  35  years  ago  can  carry  us  only 
so  far — and  then  it  creates  severe  prob- 
lems. In  our  economic  and  population 
centers,  more  highways  do  not  bring 
mobility — new  highways  tend  to  gen- 
erate new  congestion. 

The  costs  of  highway  construction 
are  far  greater  than  the  S129  billion  in 
direct  spending  on  the  Interstate  sys- 
tem. 

We  pay  that  cost  through  increas- 
ingly Intolerable  traffic  congestion  in 
the  Nation.  In  my  State  of  California, 
some  6,(X)0  miles  of  the  main  roads  are 
choked  to  capacity  In  peak  hours.  Cali- 
fornia's work  force  spends  300,(XX)  hours 
each  day  In  traffic  gridlock. 

We  pay  the  cost  through  rising  and 
atrocious  air  pollution  in  America — 8 
of  every  10  Callfomians  now  live  in 
areas  with  polluted  air,  much  of  it 
transportation  related. 

Two  recent  studies  by  the  University 
of  Southern  California  made  the  shock- 
ing finding  that  "children  raised  in  the 
South  Coast  Air  Basin  already  had  10 
to  15  percent  less  lung  function  by  the 
time  they  were  In  the  second  grade 
than  youngsters  growing  up  in  rel- 
atively smog-fTee  Houston." 

We  pay  the  cost  through  over-reli- 
ance on  foreign  oil.  And  each  addi- 
tional conunuter  who  has  to  use  a  car 
requires  an  extra  200  gallons  of  gaso- 
line per  year. 

These  problems  can  only  worsen  if  we 
continue  current  transportation  poli- 
cies. California's  freeway  congetion  is 
expected  to  rise  by  more  than  400  per- 


cent during  the  next  20  years.  Some 
States  may  not  yet  have  the  highway- 
related  crisis  that  has  already  hit  Cali- 
fornia. But  many  do,  and  the  trends  are 
ominous  throughout  the  country. 

Continuing  with  a  narrow-viewed 
highway  policy  will  lead  us  up  a  blind 
alley.  The  Senate  must  find  a  better 
path. 

I  am  confident  that  a  new  transpor- 
tation bill  can  move  the  country  to- 
ward a  more  balanced.  Integrated  and 
efficient  transportation  system.  We 
can  do  a  better  job  of  linking  high- 
ways, mass  transit,  ports,  railroads, 
and  airlines.  We  can  move  goods  more 
efficiently  within  urban  centers  and  to 
distant  markets.  We  can  help  people 
move  quickly  to  and  from  home,  jobs, 
and  other  destinations. 

I  believe  the  Senate  is  stepping  up  to 
that  challenge. 

The  Committee  on  Environment  and 
Public  Works  and  the  Senate  Banking 
Committee  are  working  closely  to- 
gether to  develop  a  comprehensive 
transportation  bill. 

The  Banking  Committee's  Sub- 
committee on  Housing  and  Urban  Af- 
fairs, which  I  chair.  Is  responsible  for 
public  transit  legislation.  Our  process 
is  well  along.  Several  months  ago,  the 
subcommittee  invited  policy  rec- 
ommendations from  transportation 
leaders  across  the  coimtry.  We  con- 
vened a  national  symposium  on  public 
transportation.  We've  held  hearings  in 
Washington  and  elsewhere. 

Many  responded  with  very  thoughtful 
advice.  And  we  have  incorporated  the 
best  of  those  recommendations  into 
this  bill.  I  would  like  to  mention  key 
elements  of  our  legislation. 

First,  the  bill  provides  comparable 
funding  Increases  for  highways  and 
public  transit.  Over  the  past  decade. 
Federal  aid  to  public  transit  was  cut 
from  $4.6  billion  in  fiscal  1981  to  $3.2 
billion  today.  After  inflation,  that  is  a 
cut  of  50  percent.  Now,  the  administra- 
tion's bin  would  expand  highway 
spending  by  39  percent  but  proposes  es- 
sentially flat  funding  for  public  tran- 
sit. The  President  suggests  a  token  in- 
crease way  out  In  the  last  year  of  the 
proposal;  but.  after  Inflation,  mass 
transit  would  continue  to  be  cut  for  5 
more  years. 

Our  bill  provides  for  real  growth  in 
transit  funding — equal  to  the  increase 
provided  for  highways.  Both  the  discre- 
tionary grant  program  and  the  formula 
grant  programs  will  be  funded  partly 
out  of  the  transit  account  of  the  high- 
way trust  fund  and  partly  out  of  gen- 
eral funds. 

The  bill  does  not  accept  the  Presi- 
dent's scheme  for  exhausting  the  trust 
fund  balance  over  a  5-  or  6-year  period 
and  then  throwing  transit  funding  into 
a  crisis.  Our  bill  will  provide  transit 
with  sources  of  funding  that  can  be 
sustained  on  into  the  future. 

Second,  the  bill  opens  up  the  high- 
way trust  fund  so  that  highway  and 


transit  dollars  can  be  used  to  Improve 
mobility  In  the  most  efficient  way — 
whether  that  is  with  roadways,  or  tran- 
sit, or  some  multimodal  solution. 

In  some  areas,  new  roads  may  be  the 
answer.  But  in  other  areas,  mobility 
would  be  Improved  much  more  effi- 
ciently through  Improved  mass  tran- 
sit— or  perhaps  through  ramp-meter- 
Ing,  HOV  lanes,  or  car  pool  programs. 
Metropolitan  areas  should  be  able  to 
choose  the  best  use  of  scare  funds. 

I  am  aware  that  many  are  uneasy 
about  funding  flexibility  because,  his- 
torically, highway  interests  have  had 
such  dominant  power  in  many  States. 

But  I  believe  we  can  fashion  a  solu- 
tion that  provides  funding  flexibility 
where  it  really  Is  needed— in  those  met- 
ropolitan areas  that  are  strugglelng 
with  severe  problems  of  congestion  and 
air  pollution.  We  should  do  It  with  ade- 
quate protections  so  that  funds  will 
not  be  drained  form  basic  transit 
needs. 

Fourth,  the  bill  helps  us  get  a  bigger 
"bang"  of  transportation  service  for 
every  transit  buck  that  is  made  avail- 
able. 

One  section  of  the  bill  improves  full 
funding  grant  agreements  to  stretch 
available  funding  over  more  projects 
and  enable  transit  operators  to  finance 
and  manage  long-term  projects  more 
efficiently.  Another  section  of  the  bill 
permits  operators  to  enter  Into  long- 
term  purchasing  agreements  for  buses 
and  rail  cars  to  provide  fleets  of  com- 
patible vehicles  that  can  be  operated 
and  maintained  more  efficiently.  Yet 
another  section  of  the  bill  provides  new 
authority  that  Is  needed  for  "turnkey" 
procurement  of  high  technology  transit 
systems. 

Fifth,  the  bill  addresses  the  differing 
needs  of  mass  transit  systems  across 
the  country.  Some  cities  have  a  great 
need  to  build  new  transit  systems — for 
them,  the  bill  would  Improve  capital 
project  management.  Other  cities  have 
mature  transit  systems  and  need  as- 
sistance In  operating,  modernizing  and 
extenting  their  facilities — for  them, 
rail  modernization  would  be  distrib- 
uted on  a  more  predictable  formula. 
All  cities  need  adequate  bus  service— 
for  them,  funding  for  bus  procurement 
would  be  Increased.  The  bill  reflects 
the  needs  of  smaller  communities  and 
rural  areas — for  them,  funding  for  the 
section  18  program  would  be  doubled. 

Sixth,  the  bill  gives  priority  to  main- 
tenance of  our  existing  Infrastructure. 
The  Senate's  highway  title  provides 
protection  of  the  interstate  Investment 
and  maintenance  of  our  bridges.  The 
public  transportation  title  will  also 
provide  for  adequate  maintenance  of 
our  public  transportation  services. 

Seventh,  the  bill  gives  metropolitan 
areas  responsibility  to  develop  com- 
prehensive strategies  for  meeting  their 
long  term  transportation  needs.  Our 
bill  is  carefully  crafted  so  as  not  to  re- 
quire significant  changes  In  practice 
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for  less  densely  populated  States  and 
areas.  But  it  does  provide  for  inte- 
grated transportation  planningr  in 
areas  with  severe  air  pollution  and 
trafflc  congestion  where  that  is  espe- 
cially important. 

That  will  work  only  if  metropolitan 
areas  are  allocated  a  fair  share  of  Fed- 
eral transportation  aid  and  are  given 
authority  to  select  projects  for  new  or 
expanded  capacity.  Projects  will  be  ap- 
proved through  a  comprehensive  local 
decision  making  process  in  which 
States  and  other  Interested  parties  par- 
ticipate. 

This  authority  to  approve  capacity 
expansion  projects  need  not  be  given  to 
every  metropolitan  area,  but  our  bill 
gives  that  authority  to  those  areas 
that  are  trying  to  carry  out  a  com- 
prehensive strategy  for  reducing  severe 
congestion  and  air  pollution. 

Eighth,  the  bill  removes  bias  against 
the  choice  of  the  most  efficient  use  of 
Federal  transportation  funds.  Federal 
policy  now  stacks  the  deck  heavily 
against  public  transit.  Metropolitan 
areas  will  have  a  "level  playing  field" 
when  they  choose  among  transpor- 
tation modes.  Application  procedures 
will  be  more  standardized.  Extra 
UMTA  requirements  for  alternatives 
analysis  and  some  other  application 
stepe  would  be  waived  if  section  3  funds 
will  be  less  than  30  percent  of  a 
project's  cost— and  Federal  highway 
funds  could  be  used  to  reduce  funds  re- 
quired under  section  3. 

State  and  local  match  requirements 
will  be  more  uniform  across  alter- 
native transportation  solutions.  Our 
bill  would  apply  the  highway  match  re- 
quirements to  public  transit  projects — 
that  is  a  75/25  match  for  new  capacity: 
and  8(V20  match  for  maintenance  activi- 
ties and  more  efficient  use  of  existing 
systems. 

And  finally,  the  bill  reinforces  the 
Clean  Air  Act,  the  Americans  With  Dis- 
abilities Act  and  other  important  na- 
tional objectives.  The  bill  is  drafted  to 
prevent  some  provisions  of  the  Clean 
Air  Act  from  having  the  unintend  ef- 
fect of  diverting  Federal  transpor- 
tation assistance  away  from  areas  of 
the  country  that  have  the  greatest  con- 
gestion. And  it  is  drafted  to  prevent 
some  requirements  of  the  Americans 
with  Disabilities  Act  from  having  the 
unintended  effect  of  weakening  transit 
systems  that  are  already  financially 
strained. 

Our  bill  reflects  the  suggestions  of 
many  transportation  leaders  across  the 
country.  It  improves  existing  transit 
programs  and  breaks  some  new  ground 
to  provide  for  more  effective  mass 
transit. 

The  Senate  is  under  tight  time  pres- 
sure for  moving  a  transporUtion  bill. 
Majority  Leader  George  Mitchell  has 
made  clear  that  the  Senate  has  to  com- 
plete action  on  a  transportation  bill 
before  the  July  recess.  I  intend  to  meet 
that  timetable. 


I  urge  my  colleagues  to  review  this 
legislation  carefully  and  work  with  us 
to  refine  it  and  get  it  enacted  prompt- 
ly. Together  we  can  produce  a  surface 
transportation  act  that  will  give  this 
country  the  advanced,  integrated 
transportation  system  we  need — a  sys- 
tem that  will  help  conserve  our  fuel, 
cut  our  air  pollution,  and  clear  our 
roadway  congestion  for  decades  to 
come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  U94 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SBORT  TITLK:  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  title  may  be  cited 
as  the  "Federal  Mass  Transportation  Act  of 
1991". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Changeof  agency  name. 

Sec.  3.  Findings  and  purposes. 

Sec.  4.  Discretionary  capital  grants;  tech- 
nical amendment  to  provide  for 
early  systems  work  contracts 
and  full  funding  grant  con- 
tracts. 

Sec.  5.  Section  3  program— Allocations  and 
rail  modernization  formula. 

Sec.  6.  Discretionary  capital  grants — Inno- 
vative techniques  and  prac- 
tices. 

Sec.  7.  Discretionary  capital   grants— Elder- 
ly and  persons  with  disabilities. 
Criteria  for  new  starts. 
Advance      construction;       technical 
amendment  related  to  Interest 
cost. 
Discretionary  capital  grants— Delet- 
ing of  extraneous  material. 
Comprehensive  transportation  strat- 
egies. 
Section  9  formula  grant  program- 
Discretionary  transfer  of  appor- 
tionment. 
Section  9  program— Elimination  of 

Incentive  tier. 
Section  9  program— Applicability  of 

safety  provisions. 
Section  9  program— Certifications. 
Section     9     program— Program     of 
projects. 

Sec.  17.  Section  9  program— Delegation  of 
environmental  assessment  re- 
sponsibility. 

Sec.  18.  Section  9  program— Continued  oper- 
ating assistance  for  commuter 
reill  In  southern  Florida. 

Sec.  19.  Section  11— University  transpor- 
tation centers. 

Sec.  20.  Section  12— Transfer  of  facilities 
and  equipment. 

Sec.  21.  Special  procurement. 

Sec.  22.  Section  16— Elderly  and  persons 
with  dlsablllUes. 

Sec.  23.  Section  18— Transfer  of  faclUUes 
and  equipment. 

Sec.  24.  Human  resources  program  support. 

Sec.  25.  Authorizations. 

Sec.  26.  Section  23— Project  Management 
Oversight. 

Sec.  27.  Section  26— Planning  and  research. 

Sec.  28.  Technical  accounting  provisions. 


Sec. 

8. 

Sec. 

9. 

Sec. 

10 

Sec. 

11 

Sec. 

12 

Sec. 

13 

Sec. 

14 

Sec. 

15 

Sec. 

16 

SEC.  X  CHANGE  OF  AGENCY  NAME. 

(a)  In  General.— The  Urban  Mass  Trans- 
portation Administration  is  hereby  redesig- 
nated as  the  "Federal  Transit  Administra- 
tion". 

(b)  Conformino  Amendments.— Titles  5  and 
49.  United  States  Code,  are  amended  by 
striking  "Urban  Mass  TransporUtion  Ad- 
ministration" wherever  it  appears  and  in- 
serting "Federal  Transit  Administration". 

(c)  Other  References.- Any  reference  in 
any  other  provision  of  law  to  the  "Urban 
Mass  TransporUtion  Administration"  shall 
be  deemed  to  refer  Instead  to  the  "Federal 
Transit  Administration". 

SBC  t.  FINDINGS  AND  PURPOSES. 

(a)  Findings.- Section  2(a)  of  the  Urban 
Mass  TransporUtion  Act  of  1964  (hereafter 
referred  to  in  this  Act  as  the  "Act")  (49 
U.S.C.  App.  1601(a))  is  amended— 

(1)  in  paragraph  (2).  by  striking  "and" 
after  "basis"; 

(2)  in  paragraph  (3),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  that  significant  Improvements  in  pub- 
lic transporUtion  are  necessary  to  achieve 
national  goals  for  improved  air  quality,  en- 
ergy conservation,  and  mobility  for  elderly 
persons,  persons  with  disabilities,  and  eco- 
nomically disadvantaged  persons  in  urban 
and  rural  areas  of  the  country.". 

(b)  Purposes.— Section  2(b)  of  the  Act  is 
amended — 

(1)  in  paragraph  (2),  by  striking  "and" 
after  "private"; 

(2)  In  paragraph  (3).  by  striking  the  period 
and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  to  provide  financial  asslsunce  to 
Sute  and  local  governmente  and  their  in- 
strumentalities to  help  Implement  national 
goals  relating  to  mobility  for  elderly  per- 
sons, persons  with  disabilities,  and  economi- 
cally disadvantaged  persons.". 

SEC.  4.  DISCRETIONARY  CAPrTAL  GRANTS:  TECH- 
NICAL AMENDMENT  TO  PROVIDE 
FOR  EARLY  SYSTEMS  WORK  CON- 
TRACrrS  AND  FULL  FUNDING  GRANT 
CONTRACTS. 

Section  3(a)(4)  of  the  Act  is  amended— 

(1)  by  Inserting  after  "(4)"  the  designation 
"(A)"; 

(2)  by  adding  In  the  flfth  sentence,  after 
"complete"  the  phrase  "not  less  than"; 

(3)  by  adding  after  the  flfth  sentence  the 
following  new  subparagraphs: 

"(B)  The  Secretary  is  authorized  to  enter 
into  a  full  funding  contract  with  the  appli- 
cant, which  contract  shall— 

"(i)  esubllsh  the  terms  and  conditions  of 
Federal  financial  participation  in  a  project 
under  this  section; 

"(11)  esubllsh  the  limits  of  Federal  finan- 
cial obligation  for  such  project;  and 

"(lil)  faciliute  timely  and  efficient  man- 
agement of  such  project  in  accordance  with 
Federal  law. 

A  contract  under  this  subparagraph  shall  ob- 
ligate an  amount  of  available  budget  author- 
ity specified  in  law  and  may  include  a  com- 
mitment, contingent  upon  the  future  avail- 
ability of  budget  authority,  to  obligate  an 
additional  amount  or  additional  amounU 
from  future  available  budget  authority  spec- 
ified in  law.  The  total  of  amounU  stipulated 
in  a  contract  for  a  fixed  guldeway  project 
shall  be  sufficient  to  complete  not  less  than 
an  operable  segment.  Any  interest  and  other 
financing  cosu  of  carrying  out  the  project  or 
a  portion  thereof  efficiently  shall  be  consid- 
ered as  a  cost  of  carrying  out  the  project 
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under  a  full  funding  contract,  except  that  el- 
igible cosU  shall  not  be  greater  than  the 
cosu  of  the  most  favorable  financing  terms 
reasonably  available  for  the  project  at  the 
time  of  borrowing. 

"(C)  The  Secretary  is  authorized  to  enter 
into  early  systems  work  agreemenu  with 
the  applicant  If  a  record  of  decision  pursuant 
to  the  National  EnvlronmenUl  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  has  been  Issued  on 
the  project  and  the  Secretary  determines 
there  Is  reason  to  believe — 

"(i)  a  full  funding  contract  will  be  entered 
Into  for  the  project;  and 

"(11)  the  terms  of  the  early  systems  work 
agreement  will  promote  ultimate  completion 
of  the  project  more  rapidly  and  at  less  cost. 
The  early  systems  work  agreement  shall  ob- 
ligate an  amount  of  available  budget  author- 
ity specified  In  law  and  shall  provide  for  re- 
imbursement of  preliminary  coste  of  project 
ImplemenUtlon,  including  land  acquisition, 
timely  procurement  of  system  elemenu  for 
which  specifications  are  determined,  and 
other  activities  that  the  Secreury  deter- 
mines to  be  appropriate  to  faclliUte  effi- 
cient, long-term  project  management.  The 
Interest  and  other  financing  cosu  of  carry- 
ing out  the  early  systems  work  agreement 
efficiently  shall  be  considered  as  a  cost  of 
carrying  out  the  agreement,  except  that  eli- 
gible cosU  shall  not  be  greater  than  the 
cosu  of  the  most  favorable  financing  terms 
reasonably  available  for  the  project  at  the 
time  of  borrowing.  If  an  applicant  falls  to 
Implement  the  project  for  reasons  within  the 
applicant's  control,  the  applicant  shall  repay 
all  cosU  under  the  early  systems  work 
agreement  plus  such  interest  and  penalty 
charges  as  the  Secret&ry  may  esubllsh  as 
reasonable  in  the  agreement."; 

(4)  by  inserting  "(D)"  before  "The  toUl  es- 
timated"; 

(5)  in  the  sentence  that  begins  "The  toUl 
estimated"— 

(A)  by  Inserting  "and  contingent  commlt- 
menu  to  incur  obligations,"  after  "Federal 
obligations"; 

(B)  by  inserting  "early  systems  work 
agreemenu  and  fUll  funding  grant  con- 
tracu,"  after  "all  ouUUnding  letters  of  in- 
tent,"; and 

(C)  by  Inserting  "or  the  unobligated  bal- 
ance remaining  in  the  transit  account  of  the 
Highway  Trust  Fund,  whichever  is  greater" 
after  "section  3  of  this  Act";  and 

(6)  in  the  sentence  that  begins  "The  toUl 
amount  covered",  by  inserting  "or  obligated 
by  early  systems  work  agreemenu  and  fUU 
funding  grant  contracU"  after  "by  new  let- 
ters issued,". 

SEC.  S.  SECTION  S  PROGRAM— ALLOCATIONS  AND 
RAIL  MODERNIZATION  FORMULA. 

Section  3(k)  of  the  Urban  Mass  Transpor- 
Ution Act  of  1964  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(3)  In  oeneral.— Of  the  amounU  available 
for  granU  and  loans  under  this  section  for 
fiscal  years  1992.  1993.  1994,  1995.  and  1996— 

"(A)  percent  shall  be  available  for 

rail  modernization; 

"(B)  percent  shall  be  available  for 

construction  of  new  fixed  guldeway  systems 
and  extensions  to  fixed  guldeway  systems; 

"(C)  percent  shall  be  available  for 

the  replacement,  rehabiliution  and  purchase 
of  buses  and  related  equipment  and  the  con- 
struction of  bus-related  facilities;  and 

"(D)  percent  shall  be  available  for 

purposes  of  carrying  out  capital  projecU  nec- 
essary to  satisfy  requlremenu  of  the  Clean 
Air  Act  Amendmenu  of  1990  and  the  Ameri- 
cans With  Disabilities  Act. 

"(4)  Rail  Modernization  Formula.— 


"(A)  Hold  harmless  for  historic  rail 
SYSTEMS.— For  fiscal  years  1992.  1993.  1994. 
1995  and  1996.  the  Secretary  shall  make  avail- 
able te  historic  rail  systems  any  amounU 
approved  in  an  appropriations  Act  to  carry 
out  paragraph  (3)(A)  ('the  appropriated 
amounU')  that  are  to  equal  or  less  than  the 
amounU  provided  for  rail  modernization  ac- 
tivities in  the  Department  of  TransporUtion 
Appropriations  Act  for  fiscal  year  1991.  The 
Secretary  shall  allocate  the  appropriated 
amounU  such  that  each  historic  system  an- 
nually receives  no  less  than  iu  propor- 
tionate share  of  the  appropriated  amounU, 
as  reflected  by  the  average  share  that  the 
system  received  of  funding  for  rail  mod- 
ernization activities  under  this  section  for 
each  of  fiscal  years . 

"(B)  Allocation  of  ADomoNAL  appropria- 
tions.—For  the  fiscal  years  identified  In  sub- 
paragraph (A),  the  Secretary  shall  nmke 
available  to  all  eligible  systems  any 
amounU  approved  in  an  appropriations  Act 
to  carry  out  paragraph  (3)(A)  that  exceed  the 
amounU  provided  for  rail  modernization  ac- 
tivities In  the  Department  of  TransporUtion 
Appropriations  Act  for  fiscal  year  1991.  The 
Secreury  shall  allocate  such  amounte  by  the 
formula  specified  under  section  9(b)(2). 

"(C)  APPORTIONMENT.— (1)  On  October  1  of 
each  fiscal  year,  the  Secretary  shall  appor- 
tion any  amounU  authorized  to  be  appro- 
priated for  that  fiscal  year  (and  any  fiscal 
years  remaining  In  the  authorization  period 
Identified  under  paragraph  (3))  among  all  eli- 
gible systems  In  accordance  with  the  provi- 
sions of  this  paragraph.  The  Secretary  shall 
publish  apportlonmenU  of  such  authorized 
amounU  on  the  apportionment  date  esUb- 
llshed  by  the  preceding  sentence. 

(II)  The  Secretary  shall  apportion  any 
amounU  approved  In  an  appropriations  Act 
to  carry  out  paragraph  (3)(A)  for  any  fiscal 
year  in  accordance  with  the  provisions  of 
this  paragraph  not  later  than  the  10th  day 
following  the  date  on  which  such  funds  were 
appropriated  or  October  1  of  such  fiscal  year, 
whichever  Is  later.  The  Secretary  shall  pub- 
lish apportlonmenU  of  such  appropriated 
amounU  on  the  apportionment  date  esub- 
lished  by  the  preceding  sentence. 

"(D)  Definitions. — For  purposes  of  this 
paragraph— 

"(1)  the  term  'historic  rail  system'  Includes 
those  rail  systems  that  received  funding  for 
rail  modernization  under  this  section  for  at 
least  two  of  the  five  fiscal  years  comprising 
the  authorization  period  Identified  under 
paragraph  (1). 

"(11)  the  term  'eligible  systems'  shall  in- 
clude, for  a  given  fiscal  year,  all  historic  rail 
systems  and  all  other  fixed  rail  systems  (In- 
cluding commuter  rail)  placed  In  revenue 
service  within  10  years  of  such  fiscal  year.  A 
fixed  rail  system  (including  commuter  rail) 
shall  be  considered  to  be  placed  In  revenue 
service  for  purposes  of  the  preceding  sen- 
tence If  a  minimum  operable  segment  of 
such  system  was  so  placed.". 

SEC.  a  discretionary  capital  grants-inno- 

VATIVK     techniques    AND     PRAC- 
TICB& 

Section  3(aXl)  of  the  Act  (49  U.S.C.  App. 
1602(a)(1))  is  amended  by  striking  In  subpara- 
graph (C)  the  semicolon  and  Inserting  ",  In- 
cluding grante  to  SUtes  and  local  public 
bodies  for  projecU  for  the  deployment  of  In- 
novative techniques  and  methods  In  the 
management  and  operation  of  public  trans- 
porUtion services;". 


SEC.  7.  DISCRETIONARY  CAPITAL  GRANTS— EL- 
DERLY AND  PEBSCmS  WITH  DI8ABIL- 

rriES. 

Section  3(aXl)  of  the  Act  (49  U.S.C.  App. 
1602(aXl))  Is  amended  by  striking  subpara- 
graph (E)  and  inserting  the  following: 

"(E)  mass  transporUtion  services  which 
are  planned,  designed,  and  carried  out  so  as 
to  meet  the  special  needs  of  elderly  persons 
and  persons  with  dlsablllUes,  with  such 
granU  and  loans  being  subject  to  all  of  the 
terms,  conditions,  requlremenu  and  provi- 
sions applicable  to  granU  and  loans  made 
under  this  section.". 
SEC  a  CRrrERiA  for  new  starts. 

Section  3(1)  of  the  Act  (49  U.S.C.  App. 
1602(1))  is  amended— 

(1)  by  redesignating  paragraphs  (1).  (2).  and 
(3),  as  subparagraphs  (A),  (B),  and  (C); 

(2)  by  Inserting  "(1)"  before  the  flrst  sen- 
tence; 

(3)  by  inserting  after  subparagraph  (C),  as 
redesignated,  the  following: 

"In  determining  cost-effectiveness,  the  Sec- 
retary shall  provide  appropriate  adjustmenu 
for  inflation  over  time  and  for  regional  dif- 
ferences In  the  cosU  of  such  factors  as  land 
and  construction.  The  alternatives  analyses 
shall  Uke  account  of  the  direct  and  Indirect 
cosU  of  relevant  alternatives  that  would 
provide  comparable  capacity  exiiansion.  In- 
cluding cosu  related  to  such  factors  as  air 
pollution,  noise  pollution,  congestion,  en- 
ergy conservation,  and  economic  develop- 
ment."; 

(4)  by  striking  "may"  the  second  time  It 
appears  and  Inserting  "shall"; 

(5)  by  Inserting  after  "the  Secretary  may 
also  consider"  the  following:  "the  current 
sUte  of  land  use  in  the  community,  the  de- 
gree to  which  the  project  Increases  the  mo- 
bility of  the  transit  dependent  population, 
and":  and 

(6)  by  adding  at  the  end  of  the  subsection 
the  following  new  paragraph: 

"(2)  Notwithstanding  paragraph  (1).  if  as- 
sistance provided  under  this  section  ac- 
counu  for  less  than  S2S,00D,000  or  less  than  30 
percent  of  toUl  project  cost,  the  provisions 
of  paragraph  (IKA)  and  the  UmiUUon  on 
project  development  to  one  corridor  at  a 
time  will  be  waived.". 

SBC  a  advance  construction;  TECHNICAL 
AMENDMENT  RELATED  TO  INTER- 
EST COST. 

Section  3(1)(2)(B)  of  the  Act  is  amended  by 
striking  all  after  "greater  than"  and  Insert- 
ing the  phrase  "the  most  favorable  Interest 
terms  reasonably  available  for  the  project  at 
the  time  of  borrowing.". 

SEC  la  DISCRETIONARY  CAPITAL  GRANTS— DE- 
LETING OP  EXTRANEOUS  MATERIAL. 

SecUon  4  of  the  Act  (49  U.S.C.  App.  1603)  Is 
amended  by  striking  subsections  (b)  through 
(g)  and  subsection  (1)  and  redesignating  sub- 
section (h)  as  subsection  (b). 

SEC     II.     COMPREHENSIVE     TRANSPORTATICm 

8TRATEGIE& 

Section  8  of  the  Act  (49  U.S.C.  App.  1607)  Is 
amended  to  read  as  follows: 
"SBC  &  PLANNING. 

"(a)  MBTHOPOUTAN  TRANSPORTATION 

STRATBOnES.— 

"(1)  In  OENERAL.— It  is  in  the  national  in- 
terest to  encourage  and  promote  the  develoi>- 
ment  of  transporUtion  systems  that  inte- 
grate various  modes  of  transinrution  and 
efficiently  maximize  mobility  of  people  and 
goods  within  and  through  urbanized  areas 
and  minimize  transporutlon-related  fuel 
consumption  and  air  pollution.  The  Sec- 
retary shall  cooperate  with  SUte  and  local 
officials  in  metropolitan  areas  in  the  devel- 
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opm«nt    of    comprehensive    transportation 
strate^es  for  achieving  this  objective. 
"(2)    Metropolitan    planning    oroaniza- 

TION8.— 

"(A)  In  oeneral.— a  metropolitan  plan- 
ning orgtinlzatlon  shall  be  designated  for 
each  urbanized  area  of  more  than  50,000  In 
population  by  agreement  among  the  Gov- 
ernor and  units  of  general  purpose  local  gov- 
ernment representing  at  least  90  percent  of 
the  affected  population.  In  those  metropoli- 
tan areas  eligible  for  designation  as  trans- 
portation management  areas  In  accordance 
with  subparagraph  CD)  of  this  section  the 
metropolitan  planning  organization  shall  in- 
clude local  elected  officials,  officials  of  agen- 
cies that  administer  or  operate  major  modes 
of  transportation  in  the  metropolitan  area, 
and  appropriate  State  officials.  For  purposes 
of  this  section,  the  term  "metropolitan  area' 
shall  mean  an  area  for  which  one  metropoli- 
tan planning  organization  is  responsible. 

"(B)  CONTiNiraJO  DESIGNATION.— Designa- 
tions of  metropolitan  planning  organiza- 
tions, whether  made  under  this  or  earlier 
provisions  of  law.  shall  remain  in  effect  until 
revoked  by  agreement  among  the  Governor 
and  the  affected  units  of  general  purpose 
local  government,  provided  that  metropoli- 
tan planning  orgranizations  may  be  reorga- 
nized by  agreement  among  the  Governor  and 
units  of  general  purpose  local  government 
representing  at  least  90  percent  of  the  af- 
fected population  as  appropriate  to  carry  out 
the  provisions  of  this  Act.  The  Secretary 
shall  establish  practicable  procedures  and 
timetables  that  the  Secretary  determines  to 
be  appropriate  for  metropolitan  planning  or- 
ganizations to  meet  the  requirements  of  sub- 
paragraph (A). 

•(C)  Responsibility  of  the  governor.— 
When  a  metropolitan  planning  organization 
is  designated  or  reorganized,  the  Governor 
shall  ensure  that  the  metropolitan  planning 
organization  is  structured  to — 

"(i)  give  balanced  assessment  to  all  modes 
of  transportation,  including  roadway  and 
public  transit  facilities; 

"(11)  give  full  consideration  to  the  need  for 
mobility  of  people  and  goods  into  and 
through  central  cities  within  the  metropoli- 
tan area:  and 

"(ill)  otherwise  carry  out  the  metropolitan 
planning  organization's  responsibilities 
under  Federal  law.  The  Governor  shall  cer- 
tify to  the  Secretary  that  the  requirements 
of  this  subparagraph  have  been  met. 

"(D)  TRANSPORTA-nON  MANAGEMENT 

AREAS. — The  Secretary  shall  publish  and  an- 
nually update  a  list  of  those  metropolitan 
areas  that— 

"(i)  have  greater  than  250,000  population: 
or 

"(il)  are  noncompliance  areas  under  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.). 

The  Secretary  shall  designate  such  areas  to 
be  transportation  management  areas.  The 
Secretary  may  designate  additional  metro- 
politan areas  to  be  transportation  manage- 
ment areas  upon  the  request  of  the  Governor 
and  the  metropolitan  planning  organization. 
Such  additional  metropolitan  areas  may  in- 
clude ecologically  Dragile  areas  of  national 
significance  that  are  expected  to  be  signifi- 
cantly affected  by  transportation  decisions. 
The  designation  of  a  transportation  manage- 
ment area  shall  remain  in  effect  until  re- 
voked by  the  Secretary.  The  metropolitan 
planning  organization  In  a  transportation 
management  area  shall  carry  out  a  continu- 
ing, cooperative,  and  comprehensive  trans- 
portation planning  and  programming  process 
in  cooperation  with  the  State  and  transit  op- 
erators and  have  such  additional  authorities 


and  responsibilities  as  are  specified  in  this 
Act. 

"(E)  TRANSITIONAL  PROVISION —The  Sec- 
retary shall  designate  as  transportation 
management  areas — 

"(i)  not  less  than  15  percent  of  the  metro- 
politan areas  on  the  list  in  subparagraph  (D) 
within  1  year  after  enactment  of  this  Act: 

"(li)  not  less  than  30  percent  of  such  areas 
within  2  years  after  enactment: 

"(Hi)  not  less  than  45  percent  of  such  areas 
within  3  years  after  enactment: 

"(Iv)  not  less  than  60  percent  of  such  areas 
within  4  years  after  enactment:  and 

"(V)  all  such  areas  thereafter.  To  the  ex- 
tent the  Secretary  deems  practicable  after 
taking  into  account  local  circumstances,  the 
Secretary  shall  exceed  the  percentages  re- 
quired in  the  previous  sentence  and  give  pri- 
ority to  designation  of  metropolitan  areas 
that  have  the  most  severe  problems  of  air 
quality  and  traffic  congestion. 

"(3)  Metropolitan  area  boundaries.— 

"(A)  In  general.- For  the  purposes  of  this 
title,  the  boundaries  of  any  metropolitan 
area  shall  be  determined  by  agreement  be- 
tween the  metropolitan  planning  organiza- 
tion and  the  (Governor.  Each  metropolitan 
area  shall  include  at  least  the  existing  ur- 
banized area  and  the  contiguous  area  that 
can  reasonably  be  expected  to  be  urbiuilzed 
within  the  subsequent  20-year  period. 

"(B)  Treatment  of  large  urban  areas.— 
More  than  one  metropolitan  planning  orga- 
nization may  be  desigrnated  within  an  urban- 
ized area.  If— 

"(1)  more  than  one  metropolitan  planning 
organization  was  designated  within  such 
area  on  January  1,  1991:  and 

"(ii)  the  Secretary  determines  that  the  size 
and  complexity  of  the  urbanized  area  make 
designation  of  more  than  one  metropolitan 
planning  organization  appropriate.  If  more 
than  one  metropolitan  planning  organization 
has  authority  within  an  urban  area,  appro- 
priate provision,  as  determined  by  the  Sec- 
retary, shall  be  made  to  coordinate  the  met- 
ropolitan transportation  strategies  within 
such  urban  area. 

"(C)  Inclusion  of  clean  air  nonattain- 
ment  areas.— Any  area  that— 

"(i)  is  found  to  be  in  nonattalnment  for 
any  transportation-related  pollutant  under 
the  Clean  Air  Act  (42  U.S.C.  7401  et  seq.):  or 

"(11)  is  determined  by  the  Governor  and  the 
metropolitan  planning  organization  to  be 
likely  to  be  significantly  affected  by  air  pol- 
lution within  the  subsequent  20-year  period, 
shall  be  included  within  the  boundaries  of 
the  appropriate  metropolitan  area,  as  deter- 
mined by  the  Governor  and  the  metropolitan 
planning  organization.  If  more  than  one  met- 
ropolitan planning  organization  has  author- 
ity within  a  nonattalnment  area,  appro- 
priate provision,  as  determined  by  the  Sec- 
retary, shall  be  made  to  coordinate  the  met- 
ropolitan transportation  strategies  within 
such  nonattalnment  area. 

"(D)  Coordination  in  multi-state 
AREAS.- The  Secretary  shall  establish  such 
requirements  as  the  Secretary  deems  appro- 
priate to  encourage  Governors  and  metro- 
politan planning  organizations  with  respon- 
sibility for  a  portion  of  a  multi-State  Metro- 
politan Statistical  Area  or  Consolidated 
Metropolitan  Statistical  Area,  as  defined  by 
the  Bureau  of  the  Census,  to  provide  coordi- 
nated transportation  planning  for  the  entire 
Metropolitan  Statistical  Area  or  Consoli- 
dated Metropolitan  Statistical  Area. 

"(4)  Development  of  transportation 
strategy.— 

"(A)  In  general.— Each  metropolitan  plan- 
ning organization  shall  prepare  and  update 


periodically,  according  to  a  schedule  that 
the  Secretary  determines  to  be  appropriate, 
a  metropolitan  transportation  strategy  for 
its  metropolitan  area  as  provided  in  this  sec- 
tion. In  developing  the  strategy,  the  metro- 
politan planning  organization  shall  consider 
the  environmental,  energy,  land  use,  and 
other  regional  effects  of  all  transportation 
projects  to  be  undertaken  within  the  metro- 
politan area,  without  regard  to  funding 
source. 

"(B)  Publication  of  strategies.- a  met- 
ropolitan transportation  strategy  shall  be— 

"(1)  published  or  otherwise  made  readily 
available  for  public  review:  and 

"(11)  submitted  for  Information  purposes  to 
the  Governor.  The  Secretary  shall  establish 
such  dates  and  manner  for  the  publication 
and  submission  of  metropolitan  transpor- 
tation strategies  blb  the  Secretary  deter- 
mines to  be  appropriate  to  carry  out  the  pur- 
poses of  this  section. 

"(C)  Coordination  wtth  clean  air  act 
aoenches.— In  nonattalnment  areas  for  trans- 
portation-related pollutants,  the  metropoli- 
tan planning  organization  shall  coordinate 
the  development  of  a  metropolitan  transpor- 
tation strategy  with  the  process  for  develop- 
ment of  the  transportation  measures  of  the 
State  Implementation  Plan  required  by  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.). 

"(D)  Participation  by  interested  par- 
ties.— Prior  to  approving  a  metropolitan 
transportation  strategy,  each  metropolitan 
planning  organization  shall  provide  citizens, 
affected  public  agencies,  representatives  of 
transportation  agency  employees,  private 
providers  of  transportation  and  other  inter- 
ested parties  with  a  reasonable  opportunity 
to  participate  In  the  development  of  the 
strategy.  In  a  manner  that  the  Secretary 
deems  appropriate. 

"(E)  Certification  of  compliance.— The 
Secretary  shall  assure  that  each  metropoli- 
tan planning  organization  is  carrying  out  its 
responsibilities  under  applicable  provisions 
of  Federal  law.  The  Secretary  shall,  not  less 
frequently  than  every  3  years,  provide  cer- 
tification to  those  metropolitan  planning  or- 
ganizations that,  in  the  opinion  of  the  Sec- 
retary, are  carrying  out  applicable  require- 
ments of  Federal  law.  If  the  Secretary  finds, 
after  reasonable  notice  and  opportunity  for 
hearing,  that  a  metropolitan  planning  orga- 
nization is  not  carrying  out  Its  responsibil- 
ities under  applicable  provisions  of  Federal 
law.  the  Secretary  shall  deny  certification 
and.  until  corrective  action  satisfactory  to 
the  Secretary  is  taken,  may  suspend  or  dis- 
approve In  whole  or  in  part  the  expenditure 
within  the  metropolitan  area  of  funds  made 
available  under  the  Federal-Aid  Highway  Act 
of  1991  or  the  Federal  Public  Transportation 
Act. 

"(5)  Contents  of  strategy —A  metropoli- 
tan transportation  strategy  under  this  sec- 
tion shall  be  in  a  form  that  the  Secretary  de- 
termines to  be  appropriate  and  shall,  at  a 
minim  urn— 

"(A)  Identify  transportation  facilities  (in- 
cluding but  not  necessarily  limited  to  major 
roadways,  mass  transit,  and  multimodal  and 
intermodal  facilities)  that  should  function  as 
an  integrated  metropolitan  transportation 
system,  giving  emphasis  to  those  facilities 
that  serve  important  national  and  regional 
transportation  functions,  such  as— 

"(1)  moving  goods  within  the  metropolitan 
area  and  among  distant  markets: 

"(11)  enabling  people  to  move  quickly  to 
and  from  home,  jobs  and  other  destinations: 
and 

"(ill)  connecting  complementary  modes  of 
transportation  (such  as  highways,  transit 
systems,  ports,  railroads  and  airlines); 


"(B)  assess  major  demands  on  the  metro- 
politan transportation  system,  projected 
over  the  subsequent  20  year  period: 

"(C)  set  forth  a  long-range  strategy  for 
meeting  metropolitan  area  personal  mobility 
and  goods  transportation  needs,  including 
State  and  local  actions  to  manage  travel  de- 
mand, Improve  transportation  operations 
and  management.  Increase  the  efficiency  and 
effectiveness  of  existing  facilities,  or  provide 
new  transportation  capacity:  and 

"(D)  explain  how  proposed  transportation 
decisions  will — 

"(1)  achieve  compliance  with  applicable  re- 
quirements of  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.).  the  Clean  Water  Act  and  other 
environmental  and  resource  conservation 
laws: 

"(11)  further  applicable  Federal,  State  and 
local  energy  conservation  programs,  goals 
and  objectives:  and 

"(111)  affect  other  important  social,  eco- 
nomic and  environmental  objectives  of  the 
metropolitan  area  as  reflected  in  publicly 
adopted  plans,  such  as  those  concerning 
housing,  community  development,  and  his- 
toric preservation: 

"(E)  explain— 

"(1)  the  extent  to  which  State  and  local 
policies  regarding  land  use  and  transpor- 
tation will  affect  metropolitan-wide  mobil- 
ity; and 

"(ii)  how  proposed  transportation  decisions 
will  affect  future  travel  demand,  growth  in 
vehicle  use,  mobile  source  emissions,  and 
land  use  and  development,  taking  Into  con- 
sideration the  provisions  of  all  applicable 
short-term  and  long-term  land  use  and  devel- 
opment plans: 

"(F)  include  a  financial  plan  that  dem- 
onstrates how  the  metropolitan  transpor- 
tation strategry  can  be  Implemented,  which 
plan  shall  Indicate  resources  from  all  sources 
that  are  reasonably  expected  to  be  made 
available  to  carry  out  the  strategy,  and  rec- 
ommend any  Innovative  financing  tech- 
niques to  finance  needed  projects  and  pro- 
grams. Including  such  techniques  as  value 
capture,  tolls,  and  congestion  pricing; 

"(G)  project  capital  investment  and  other 
measures  necessary  to — 

"(1)  ensure  the  preservation  of  the  existing 
metropolitan  transportation  system,  includ- 
ing requirements  for  operations,  resurfacing, 
restoration  and  rehabilitation  of  existing 
and  future  major  roadways,  as  well  as  oper- 
ations, maintenance,  modernization  and  re- 
habilitation of  existing  and  future  public 
transit  facilities;  and 

"(11)  make  the  most  efficient  use  of  exist- 
ing transportation  facilities  to  relieve  vehic- 
ular congestion  and  maximize  the  mobility 
of  people  and  goods;  and 

"(H)  indicate  eis  appropriate  proposed 
trtAsportation  enhancement  activities. 
For  metropolitan  areas  not  designated  as 
Transportation  Management  Areas  under 
paragraph  (2)(D),  the  Secretary  may  provide 
for  the  development  of  abbreviated  metro- 
politan transportation  strategies  that  the 
Secretary  determines  to  be  appropriate  to 
achieve  the  purposes  of  this  section,  taking 
into  account  the  complexity  of  transpor- 
tation problems,  including  transportation  re- 
lated air  quality  problems,  in  such  areas. 
The  State  shall  develop  a  state-wide  trans- 
portation strategy.  In  a  form  acceptable  to 
the  Secretary,  that  shall  take  into  account 
the  transportation  needs  of  areas  for  which 
no  metropolitan  planning  organization  has 
been  designated. 

"(b)  TRANSPORTATION  IMPROVKMBMT  PRO- 
GRAMS.— 


"(1)  Development  of  programs.- The  met- 
ropolitan planning  organization,  in  coopera- 
tion with  the  State  and  relevant  transit  op- 
erators, shall  develop  a  transportation  im- 
provement program  for  the  subsequent  pe- 
riod of  not  less  than  3  years.  The  program 
shall  include  all  projects  within  the  metro- 
politan area  proposed  for  funding  pursuant 
to  the  Federal-Aid  Highway  Act  of  1991  and 
the  Federal  Public  Transportation  Act.  The 
program  shall  conform  with  the  approved 
metropolitan  transportation  strategy  and 
the  State  Implementation  Plan  required 
under  the  Clean  Air  Act.  as  amended.  The 
program  shall  include  a  project,  or  an  identi- 
fied phase  of  a  project,  only  If  full  funding 
for  such  project  or  project  phase  can  reason- 
ably be  anticipated  to  be  available  within 
the  period  of  time  contemplated  for  comple- 
tion of  the  project  and,  in  the  case  of  a  major 
project  to  expand  the  transportation  capac- 
ity, an  appropriate  range  of  alternatives  has 
been  analyzed  pursuant  to  the  National  En- 
vironmental Policy  Act  (42  U.S.C.  4321  et 
seq.). 

"(2)  Periodic  review  and  revision.— The 
metropolitan  planning  organization  shall  up- 
date or  reapprove  the  program  not  less  tre- 
quently  than  annually,  except  that  the  Sec- 
retary may  provide  for  a  less  frequent  updat- 
ing for  areas  that  are  not  designated  to  be 
transportation  management  areas,  as  the 
Secretary  determines  to  be  appropriate.  A 
metropolitan  planning  organization  may 
amend  the  program  at  any  time,  provided 
that  the  amendment  shall  be  consistent  with 
the  metropolitan  transportation  strategy. 

"(3)  Priority  pro-jects.- The  program 
shall  identify  priority  projects  reflecting 
projected  funding  and  the  objectives  of  the 
metropolitan  transportation  strategy  that 
shall  be  carried  out  for  each  relevant  pro- 
gramming period. 

"(4)  State  programs.— The  Governor  shall 
develop  a  transportation  improvement  pro- 
gram, in  a  form  acceptable  to  the  Secretary, 
for  areas  for  which  no  metropolitan  planning 
organization  has  been  designated. 

"(c)  Project  Selection  within  Transpor- 
TA'noN  Management  areas.- 

"(1)  Approval  of  projects.— For  projects 
within  a  transportation  management  area, 
the  metropolitan  planning  organization  shall 
submit  to  the  Governor  and  the  Secretary  a 
list  of  highway  and  transit  projects  and  ac- 
tivities that  the  metropolitan  planning  orga- 
nization has  approved  for  funding  in  the  en- 
suing period,  which  shall  not  exceed  2  years. 
Federal  assistance  required  for  the  approved 
projects  and  activities  shall  not  exceed  Fed- 
eral assistance  made  available  for  project  se- 
lection by  the  metropolitan  planning  organi- 
zation for  that  i>erlod  under  section  106  of 
the  Federal-Aid  Highway  Act  of  1991  and  sec- 
tions 3  and  9  of  the  Federal  Mass  Transpor- 
tation Act.  When  submitting  a  list  of 
projects  and  activities  under  this  paragraph, 
the  metropolitan  planning  organization  shall 
certify  to  the  Secretary  that  the  list  was  de- 
veloped in  accordance  with  a  continuing,  co- 
operative, and  comprehensive  planning  proc- 
ess that  the  Secretary  has  found  satisfactory 
under  subsection  (a)(4)(E). 

"(2)  Requirement  of  approval.— Notwith- 
standing any  other  provision  of  law,  no 
project  or  activity  to  be  carried  out  with 
Federal  participation  pursuant  to  the  Fed- 
eral-Aid Highway  Act  of  1991  or  the  Federal 
Public  Transportation  Act  may  be  approved 
within  a  transportation  management  area 
unless  it  is  included  in  the  list  of  projects  ap- 
proved by  the  metropolitan  planning  organi- 
zation under  paragraph  (1). 

"(3)  Exceptions.- Paragraph  (2)  shall  not 
apply  to  projects  or  activities  that— 


"(A)  do  not  sigmiflcantly  increase  the  vehi- 
cle carrying  capacity  of  a  transportation 
corridor: 

"(B)  are  necessary  to  maintain  and  pre- 
serve existing  transimrtation  facilities  or 
their  carrying  capacity: 

"(C)  are  part  of  a  program  of  Investments 
required  to  comply  with  the  Americans  with 
Disabilities  Act  or  other  Federal  law;  or 

"(D)  are  needed  for  management  of  ongo- 
ing operations. 

"(4)  Recapture.— Amounts  made  available 
under  the  Federal-Aid  Highway  Act  of  1991  or 
the  Federal  Public  Transportation  Act  for 
project  selection  by  a  metropolitan  planning 
organization  in  a  transportation  manage- 
ment area  shall  remain  available  for  a  period 
of  3  years  following  the  close  of  the  fiscal 
year  for  which  such  funds  are  made  available 
to  the  metropolitan  area.  The  Secretary 
shall  recapture  any  funds  not  obligated  dur- 
ing such  period  and  reallocate  the  funds  na- 
tionally as  soon  as  practicable  according  to 
the  formula  for  the  program  under  which  the 
funds  were  made  available.  For  the  purposes 
of  this  paragraph,  funds  shall  be  considered 
to  be  obligated  if  the  funds  are  reserved  to 
help  finance  a  project  for  which  an  applica- 
tion is  pending  under  section  3  of  the  Federal 
Public  Transportation  Act. 

"(d)  Grants.— 

"(1)  Euoibiljty.— The  Secretary  Is  author- 
ized to  contract  for  and  make  grants  to 
States  and  local  public  bodies  and  agencies 
thereof,  or  enter  into  agreements  with  other 
Federal  departments  and  agencies,  for  the 
planning,  engineering,  design,  and  evalua- 
tion of  public  transportation  projects,  and 
for  other  technical  studies.  Activities  as- 
sisted under  this  section  may  include — 

"(A)  studies  relating  to  management,  oper- 
ations, capital  requirements,  and  economic 
feasibility: 

"(B)  evaluation  of  previously  funded 
projects:  and 

"(C)  other  similar  or  related  activities  pre- 
liminary and  in  preparation  for  the  construc- 
tion, acquisition  or  improved  operation  of 
mass  transportation  facilities  and  equip- 
ment. 

"(2)  CRTTE3UA. — A  grant,  contract  or  work- 
ing agreement  under  this  Section  shall  be 
made  in  accordance  with  criteria  established 
by  the  Secretary. 

"(e)  Private  Enterprise.— The  plans  and 
programs  required  by  this  section  shall  en- 
courage to  the  maximum  extent  feasible  the 
participation  of  private  enterprise.  Where  fa- 
cilities and  equipment  are  to  be  acquired 
which  are  already  being  used  in  mass  trans- 
portation service  in  the  urban  areas,  the  pro- 
gram must  provide  that  they  shall  be  so  im- 
proved (through  modernization,  extension, 
addition,  or  otherwise)  that  they  will  better 
serve  the  transportation  needs  of  the  area. 

"(0  Use  for  (Comprehensive  Planning.— 
The  Secretary  shall  ensure,  to  the  extent 
practicable,  that  amounts  made  available 
under  section  21(cKl)  for  the  purposes  of  this 
section  are  used  to  support  balanced  and 
comprehensive  transportation  planning  ttutt 
takes  account  of  the  relationships  among 
land  use  and  all  transportation  modes,  with- 
out regard  to  the  programmatic  source  of 
the  planning  funds. 

"(I)  Formula  allocation  to  all  metro- 
politan areas.- The  Secretary  shall  appor- 
tion 80  percent  of  the  amount  made  available 
under  iiaragraph  (1)  to  States  in  the  ratio 
that  the  population  in  urbanized  areas.  In 
each  State,  bears  to  the  total  population  in 
urbanized  areas,  in  all  the  States  as  shown 
by  the  latest  available  decennial  census,  ex- 
cept that  no  State  shall  receive  less  than  \i 
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of  1  percent  of  the  amount  apportioned  under 
this  panwrapb.  Sucb  funda  shall  be  allocated 
to  metropolitan  planning  org-anlsatlons  des- 
ignated under  section  8<a)<2KA)  by  formula, 
developed  by  the  State  in  cooperation  with 
metropolitan  planning  organizations  and  ap- 
proved by  the  Secretary,  that  considers  pop- 
ulation In  urbanized  areas  and  provides  an 
appropriate  distribution  for  urbanized  areas 
to  carry  out  the  cooperative  processes  de- 
scribed in  section  8  of  this  Act.  The  State 
shall  make  such  funds  available  promptly  to 
eligible  metropolitan  planning  organizations 
according  to  procedures  approved  by  the  Sec- 
retary. 

"(2)  Supplemental  allocation  to  trans- 
portation MANAGEMENT  AREAS.— The  Sec- 
retary shall  apportion  20  percent  of  the 
amount  made  available  under  paragraph  (1) 
to  States  to  supplement  allocations  under 
subparagraph  (B)  for  metropolitan  planning 
organizations  in  transportation  management 
areas.  Such  funds  shall  be  allocated  accord- 
ing to  a  formula  that  reflects  the  additional 
costs  of  carrying  out  planning,  program- 
ming, and  project  selection  responsibilities 
under  this  section  In  such  areas. 

"(3)  Hold  harmless.— The  Secretary  shall 
ensure,  to  the  maximum  extent  practicable, 
that  no  metropolitan  planning  organization 
Is  allocated  less  than  the  amount  it  received 
by  administrative  formula  under  section  8  of 
this  Act  in  fiscal  year  1991.  To  comply  with 
the  previous  sentence,  the  Secretary  is  au- 
thorized to  make  a  pro  rata  reduction  in 
other  amounts  made  available  to  carry  out 
section  21(c>. 

"(4)  Federal  share  payable.— The  Federal 
share  payable  for  activities  under  this  iwra- 
graph  shall  be  75  percent  except  where  the 
Secretary  determines  that  it  is  in  the  Fed- 
eral interest  not  to  require  a  State  or  local 
match.". 

SBC.  11.  SECTION  B  FORMUIA  GRANT  PROGRAM- 
DISCRETIONARY  TRANSFER  OF  AP- 
PORTIONMENT. 

Section  9  of  the  Act  (49  U.S.C.  App.  1607a) 
l8  amended— 

(1)  in  subsection  (JKD  by  adding  at  the  end 
of  the  flrst  sentence  the  following  new  sen- 
tence: "In  a  transportation  management 
area  designated  pursuant  to  section 
8(aX2)<D).  grants  for  construction  projects 
under  this  section  also  shall  be  available  for 
highway  projects;  provided  that— 

"(A)  such  use  Is  approved  by  the  metropoli- 
tan planning  organization  In  accordance 
with  section  8(c):  and 

"(B)  according  to  criteria  established  by 
the  Secretary,  adequate  provision  Is  made 
for  sound  operation  of  existing  transit  facili- 
ties, maintenance  of  such  facilities  and  their 
carrying  capacity,  management  of  ongoing 
transit  operations,  and  any  program  of  in- 
vestments required  to  comply  with  the 
Americans  with  Disabilities  Act  or  other 
Federal  law.";  and 

(2)  by  adding  at  the  end  of  subsection  (J) 
the  following  new  paragraphs: 

"(3)  Grants  for  construction  projects  under 
this  section  may  be  available  for  highway 
projects  only  if  funds  used  for  the  State  or 
local  share  portion  of  such  highway  projects 
are  eligible  to  fund  either  highway  or  transit 
projects,  or.  when  In  the  determination  of 
the  Secretary  there  exists  under  State  or 
local  law  a  sufficient  amount  of  funds  trom  a 
dedicated  source  which  is  available  to  fUnd 
local  transit  itrojecta. 

"(4)  Funds  made  available  for  a  highway 
project  under  this  Act  shall  be  transferred  to 
and  administered  by  the  Federal  Highway 
Administration.". 


SEC.  IS.  SBCnON  t  PROGRAM— ELIMINATION  OF 
INCENTTVE  TIER. 

Section  9  of  the  Act  (49  U.S.C.  App.  1607a) 
is  amended — 

(1)  in  subsection  (b)(2)  by  striking  "95.61 
per  centum  or'; 

(2)  in  subsection  (b)  by  striking  paragraph 
(3); 

(3)  in  subsection  (cK2)  by  striking  "90.8  per 
centum  or';  and 

(4)  by  striking  all  of  subsection  (cK3). 

SEC.  14.  SECTION  9  PROGRAM— APPUCABILITY 
OF  SAFETY  PROVISIONS. 

Section  9(eKl)  of  the  Act  (49  U.S.C.  App. 
1607a)  is  amended  In  the  first  sentence  by 
striking  "and  19".  and  Inserting  "19.  and  22". 

SEC.  IS.  SECTION  »  PROGRAM— CERTIFICATIONa 

(a)  Section  9(e)(2)  of  the  Act  (49  U.S.C.  App. 
1607a(eK2))  Is  amended  by  inserting  after  the 
first  sentence  the  following;  "Such  certifi- 
cations and  any  additional  certifications  re- 
quired by  law  shall  be  consolidated  into  a 
single  document  to  be  submitted  annually  as 
part  of  the  grant  application  under  this  sec- 
tion. The  Secretary  shall  annually  publish  a 
list  of  all  required  certiHcations  In  conjunc- 
tion with  section  9(q).". 

(b)  Section  9(e)(3)  of  the  Act  (49  U.S.C.  App. 
1607a(e)(3)>  is  amended  by  adding  the  follow- 
ing new  sentence  at  the  end:  "The  Secretary 
shall  establish  streamlined  administrative 
procedures  to  govern  compliance  with  the 
certification  requirement  under  subpara- 
graph (B)  with  respect  to  track  and  signal 
equipment  used  in  ongoing  operations.". 
SEC    1*.    SECTION    •    PROGRAM— PROGRAM    OF 

PROJECTS. 
Section   9(0   of   the    Act   (49  U.S.C.    App. 
ie07a(n)  is  amended— 

(1)  at  the  end  of  paragraph  (3)  by  striking 
"and"; 

(2)  at  the  end  of  paragraph  (4)  by  striking 
the  period  and  by  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  assure  that  the  proposed  program  of 
projects  provides  for  the  maximum  feasible 
c(x>rdlnatlon  of  public  transportation  serv- 
ices assisted  under  this  section  with  trans- 
portation services  assisted  by  other  Federal 
sources.". 

SEC  17.  SECTION  •  PROGRAM— DELEGATION  OF 
ENVIRONMENTAL  A88E88MEr4T  RE- 
SPONSIBILITY. 

Section  9  of  the  Act  (49  U.S.C.  App.  1607a) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection— 

"(r)     National     Environmental     Policy 

ACT.— 

"(1)  Delegation.- The  Secretary  in  lieu  of 
the  Federal  environmental  review  proce- 
dures otherwise  applicable  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  (hereafter  referred  to  in 
this  subsection  as  "NEPA")  may.  under  reg- 
ulations, provide  for  the  approval  of  projects 
by  recipients  of  assistance  under  this  section 
who  assume  all  of  the  responsibilities  for  en- 
vironmental review,  decisionmaking,  and  ac- 
tion pursuant  to  NEPA.  and  other  provisions 
of  law  that  would  apply  to  the  Secretary  If 
the  projects  were  undertaken  as  Federal 
projects.  The  Secretary  shall  issue  regula- 
tions to  carry  out  this  paragraph  only  after 
consultation  with  the  Council  on  Environ- 
mental Quality. 

"(2)  Certification.— Such  recipient  shall 
submit  an  annual  certification  under  the 
regulations  authorized  by  subsection  (dKl). 
The  certification  shall— 

"(A)  be  In  a  form  acceptable  to  the  Sec- 
retary; 

"(B)  be  executed  by  the  chief  executive  of- 
ficer or  other  officer  of  the  recipient  of  as- 


sistance under  this  section  qualified  under 
the  regulations  authorized  In  subsection 
(r)(l); 

"(C)  specify  that  the  recipient  of  assist- 
ance under  this  section  will  carry  out  fully 
its  responsibilities  as  described  under  the 
regulations  authorized  in  subsection  (r)(l); 

"(D)  specify  that  the  certifying  officer  con- 
sents to  assume  the  status  of  a  responsible 
Federal  official  under  the  NEPA  specified  In 
regulations  issued  by  the  Secretary  insofar 
as  the  provisions  of  NEPA  apply  under  the 
regulations  authorized  under  subsection 
(r)(l)  and  is  authorized  and  consents  on  be- 
half of  the  recipient  of  assistance  under  this 
section  and  the  certifying  officer  to  accept 
the  jurisdiction  of  the  Federal  courts  for  the 
purpose  of  enforcement  of  the  certifying  offi- 
cer's responsibilities,  and 

"(E)  include  an  agreement  that  the  Sec- 
retary's approval  of  any  certification  shall 
be  deemed  to  satisfy  the  Secretary's  respon- 
sibilities under  the  NEPA  as  the  regulations 
of  the  Secretary  specify  insofar  as  those  re- 
sponsibilities relate  to  the  approval  of 
projects  by  recipients  under  this  section. 

"(3)  COMPLIANCE.— If  the  Secretary  deter- 
mines that  a  recipient  has  failed  to  comply 
substantially  with  any  provision  of  this  sub- 
section, the  Secretary  shall  notify  the  recip- 
ient that,  if  it  fails  to  take  corrective  action 
within  60  days  from  the  receipt  of  the  notifi- 
cation, the  Secretary  will  withhold  future 
payments  under  this  section  until  the  Sec- 
retary is  satisfied  that  appropriate  correc- 
tive action  has  been  taken.". 

SEC.  18.  SECTION  •  PROGRAM— CONTINUED  OP- 
ERATING ASSISTANCE  FOR  COM- 
MUTER RAIL  IN  SOUTHERN  FLOR- 
IDA. 

Section  329  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1967  (101  Stat.  239)  Is  amended— 

(1)  in  the  first  sentence  by  striking  all  that 
follows  after  "year"; 

(2)  in  the  flrst  sentence  by  inserting  a  pe- 
riod after  "year"; 

(3)  in  the  second  sentence  by  striking  all 
that  follows  after  "service";  and 

(4)  in  the  second  sentence  by  inserting  a 
period  after  "service". 

SEC  It.  SECTION  11— UNIVERSITY  TRANSPOR- 
TATION CENTERS. 

SecUon  11(b)  of  the  Act  (49  U.S.C.  App. 
1607c)  is  amended— 

(1)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  RESpoNsiBiLrnES.— The  responsibil- 
ities of  each  transportation  center  estab- 
lished under  this  subsection  shall  include, 
but  not  be  limited  to.  the  conduct  of  infra- 
structure research  concerning  transpor- 
tation, research  and  training  concerning 
transportation  of  passengers  and  proiwrty. 
and  transimrtation  safety  and  the  interpre- 
tation, publication,  and  dissemination  of  the 
results  of  such  research.  The  responsibilities 
of  one  of  sucb  centers  may  include  research 
on  the  testing  of  new  model  buses.  The  re- 
sponsibilities of  the  centers  may  include  re- 
search involving  any  mode  of  transportation. 
The  program  of  research  at  all  research  cen- 
ters should  cover  more  than  one  mcxle  of 
transportation,  and  should  take  into  consid- 
eration the  proportion  of  funding  for  this 
subsection  made  available  under  this  Act. 
title  23,  United  States  Code,  or  other 
sources."; 

(2)  by  striking  paragraph  (7)  and  inserting 
the  following: 

"(7)  Program  cxxjrdination.- The  Sec- 
retary shall  provide  for  coordination  of  the 
research,  education,  training  and  technology 
transfer  in  the  research  centers,  the  dissemi- 


nation of  the  results  of  the  research,  and  a 
clearinghouse  between  the  centers  and  the 
transportation  industry.  The  Secretary  shall 
review  and  evaluate  the  programs  carried 
out  by  the  grant  recipients  at  least  annu- 
ally.": 

(3)  by  striking  paragraph  (8)  and  inserting 
the  following: 

"(8)  Administration.— Up  to  1  per  centum 
of  the  funds  made  available  ftom  any  source 
to  carry  out  this  subsection  shall  be  avail- 
able to  the  Secretary  for  the  administrative 
expenses  in  connection  with  the  performance 
of  such  administrative  responsibilities.";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  Notwithstanding  any  other  provision 
of  law.  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Transpor- 
tation in  any  Act  for  the  purpose  of  trans- 
portation research  may.  at  the  discretion  of 
the  Secretary,  be  made  available  to  one  or 
more  of  the  transportation  research  centers 
for  the  conduct  of  research  compatible  with 
the  research  conducted  In  such  centers  pur- 
suant to  authorizations  under  this  Act  or 
firom  the  Highway  Trust  Fund.". 

SEC.  ».  SECTION  13— TRANSFER  OF  FACIUTIES 
AND  EQUIPMENT. 

Section  12  of  the  Act  (49  U.S.C.  App.  1608) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(k)  Transfer  of  Caittal  asset.- 

"(1)  Authorization.— If  a  recipient  deter- 
mines that  facilities  and  equipment  acquired 
with  assistance  under  this  Act  no  longer  are 
needed  for  their  original  purjxsses.  the  Sec- 
retary may  authorize  the  transfer  of  such  sis- 
sets  to  any  public  body  to  be  used  for  any 
public  purpose,  with  no  further  obligation  to 
the  Federal  Government,  on  condition  that 
any  such  facilities  (Including  land)  remain  in 
public  use  no  less  than  5  years  after  the  date 
of  the  transfer. 

"(2)  Determination.— Before  authorizing  a 
transfer  under  paragraph  (1)  for  any  public 
purpose  other  than  mass  transportation,  the 
Secretary  shall  first  determine  that— 

"(A)  there  are  no  purposes  eligible  for  as- 
sistance under  this  Act  for  which  the  asset 
should  be  used; 

"(B)  the  overall  benefit  of  allowing  the 
transfer  outweighs  the  Federal  Government 
Interest  in  liquidation  and  return  of  the  Fed- 
eral flnancial  interest  in  the  asset,  after  con- 
sideration of  fair  market  value  and  other 
factors;  and 

"(C)  in  the  case  of  facilities  (including 
land),  the  Secretary  determines  through  an 
appropriate  screening  or  survey  process  that 
there  is  no  interest  in  acquiring  the  asset  for 
Federal  use. 

"(3)  Documentation.—  Where  the  Sec- 
retary flnds  that  a  transfer  is  warranted,  the 
Secretary  shall  set  forth  in  writing  the  ra- 
tionale for  the  decision  that  the  transfer  is 
appropriate  under  the  standards  In  para- 
graph (2). 

"(4)  Relation  to  other  provisions.— The 
provisions  of  this  section  shall  be  in  addition 
to  and  not  in  lieu  of  any  other  provision  of 
law  governing  use  and  disposition  of  facili- 
ties and  equipment  under  an  assistance 
agreement.". 

SBC.  n.  SPBCIAL  PROCUREMENT. 

Section  12  of  the  Act  (49  U.S.C.  App.  1608) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 
"(1)  Special  Procitoement  Initiatives.— 
"(1)  Turnkey  system  procurements.— 
"(A)  In  general.- In  order  to  advance  new 
technologies  and  lower  the  cost  of  construct- 
ing new  mass  transportation  systems,  the 
Secretary  may  allow  the  solicitation  for  a 


turnkey  system  project  to  be  funded  under 
this  Act  to  be  conditionally  awarded  before 
Federal  requirements  have  been  met  on  the 
project  so  long  as  the  award  is  made  without 
prejudice  to  the  Implementation  of  those 
Federal  requirements.  Federal  financial  as- 
sistance under  this  Act  may  be  made  avail- 
able for  such  a  project  when  the  recipient 
has  complied  with  relevant  Federal  require- 
ments. 

"(B)  Initial  demonstration  phase.- In 
order  to  develop  regulations  applying  gen- 
erally to  turnkey  system  projects,  the  Sec- 
retary is  authorized  to  approve  not  to  exceed 
4  projects  for  an  initial  demonstration  phase. 
The  results  of  such  demonstration  projects 
shall  be  taken  into  consideration  In  the  de- 
velopment of  the  regulation  Implementing 
this  subsection. 

"(C)  Turnkey  system  project  defined.— 
As  used  in  this  subsection,  the  term  'turnkey 
system'  means  a  vendor-specific  project 
under  which  a  recipient  contracts  with  a 
vendor  to  build  a  transit  system  that  meets 
specific  performance  criteria  and  which  is 
operated  by  the  vendor  for  a  period  of  time. 

"(2)  Multiyear  rolling  stock  procure- 
ments.— A  recipient  procuring  rolling  stock 
with  Federal  flnancial  assistance  under  this 
Act  may  enter  into  a  multiyear  agreement 
for  the  purchase  of  such  rolling  stock  and  re- 
placement parts  pursuant  to  which  the  recip- 
ient may  exercise  an  option  to  purchase  ad- 
ditional rolling  stock  or  replacement  parts 
for  a  period  not  to  exceed  5  years  from  the 
date  of  the  original  contract.  A  recipient 
may  award  to  other  than  the  low  bidder  in 
connection  with  a  procurement  under  this 
subsection,  but  the  recipient  may  receive 
Federal  assistance  under  this  Act  for  in  an 
amount  not  to  exceed  the  equivalent  of  the 
lowest  bid  for  the  project. 
The  Secretary  shall  permit  two  or  more  re- 
cipients to  form  a  consortium  (or  otherwise 
act  on  a  cooperative  basis)  for  purposes  of 
procuring  rolling  stock  in  accordance  with 
this  paragraph  and  other  Federal  procure- 
ment requirements.". 

SEC.   SX.   SECTION    18— BLDERLY  AND  PERSONS 
WITH  DISABIUTIES. 

Section  16(b)(2)  of  the  Act  (49  U.S.C.  App. 
1612(b)(2))  is  amended— 

(1)  by  inserting  "to  the  Governor  of  each 
State  for  allocation"  before  "to  private"; 

(2)  by  inserting  at  the  end  the  following 
new  subparagraphs: 

"(A)  Funds  made  available  under  this  sec- 
tion may  be  used  for  transportation  projects 
to  assist  in  the  provision  of  transportation 
services  for  elderly  persons  and  persons  with 
disabilities  which  are  Included  in  a  State 
program  of  projects.  Such  programs  shall  be 
submitted  annually  to  the  Secretary  for  aj)- 
proval  and  shall  contain  an  assurance  that 
the  program  provides  for  maximum  feasible 
c(X>rdination  of  transportation  services  as- 
sisted under  this  section  with  transportation 
services  assisted  by  other  Federal  sources. 

"(B)  Nothing  in  this  subsection  shall  be 
construed  to  prohibit  the  leasing  of  vehicles 
purchased  in  accordance  with  this  subsection 
to  local  public  bodies  or  agencies  for  the  pur- 
pose of  improving  transportation  services  de- 
signed to  meet  the  special  needs  of  elderly 
persons  and  persons  with  disabilities.". 

SEC.  S.  SECTION  18— TRANSFER  OF  FACIUTIES 
AND  EQUIPMENT. 

Section  18  of  the  Act  (49  U.S.C.  App.  1614) 
is  amended — 

(1)  by  striking  subsection  (g)  and  redesig- 
nating subsection  (h)  as  subsection  (g);  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 


"(h)  Transfer  of  Faciltttes  and  Equip- 
ment.—In  addition  to  the  transfer  authority 
in  section  12(k)  of  this  Act.  In  administering 
this  section  the  State  may  transfer  facilities 
and  equipment  acquired  with  assistance 
under  this  section  or  section  16(b)  to  any  re- 
cipient eligible  to  receive  assistance  under 
this  Act  so  long  as  the  equipment  or  facili- 
ties continue  to  be  used  in  accordance  with 
the  requirements  of  this  section  or  section 
16(b).". 

SEC    U.    HUMAN    RESOURCES    PROCSUM    SUP- 
PORT. 

Section  20  of  the  Act  (49  U.S.C.  App.  1616) 
is  amended — 

(1)  by  inserting  "(a)  In  General.—"  before 
the  first  sentence;  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Use  of  Funds.— The  Secretary  is  au- 
thorized to  retain  any  funds  returned  to  the 
Secretary  in  connection  with  a  grant  or  con- 
tract under  subsection  (a),  and  such  fUnda 
may  continue  to  be  used  for  the  imrpose  of 
subsection  (a).". 

SEC  tt.  AUTHMUZATIONS. 

Section  21  of  the  Act  (49  U.S.C.  App.  1617) 
Is  amended  to  read  as  follows: 

■SBC  n.  AUTHORIZATIONS. 

"(a)  Formula  Grant  Programs.— 
"(1)  From  the  trust  fiwd.— There  shall  be 
available  f^m  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund  only  to  carry  out 
secUons  9.  11(b).  12(a).  16(b).  18.  23,  and  26  of 
this  Act,  and  substitute  mass  transportation 
projects  under  section  103(e)(4)  of  title  23, 
United  States  Code,  $1,203,750,000  for  the  fis- 
cal year  1992.  Jl. 225.000.000  for  the  flscal  year 

1993.  SI  .250.000.000  for  the  flscal  year  19M, 
{1,375,000,000  for  the  flscal  year  1986.  and 
$1,500,000,000  for  the  flscal  year  1986.  to  re- 
main available  until  expended. 

"(2)  From  general  funds.— In  addition  to 
the  amounts  specifled  in  paragraph  (1).  there 
are  hereby  authorized  to  be  approtniated  to 
carry  out  sections  9,  11(b),  12(a),  16(b).  18.  23, 
and  26  of  this  Act,  and  substitute  mass  trans- 
portation projects  under  section  103(e)(4)  of 
title  23.  United  States  Code.  SI .256,075,000  for 
the  flscal  year  1992.  SI. 291 .687.000  for  the  fis- 
cal year  1993,  SI  .331. 033.000  for  the  flscal  year 

1994,  SI. 381.543.000  for  the  flscal  year  1985,  and 
$1,443,988,000  for  the  flscal  year  1966.  Any 
funds  so  appropriated  shall  remain  available 
until  expended. 

"(b)  Section  3  Discretionary  and  P<»- 
MULA  Grants.— 

"(1)  From  the  trust  fund.— There  shall  be 
available  trom  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund  only  to  carry  out 
section  3  of  this  Act.  $602,250,000  for  the  flscal 
year  1992,  $675,000,000  for  the  flscal  year  1963, 
$750,000,000  for  the  flscal  year  1994, 
$825,000,000  for  the  flscal  year  1995,  and 
$900,000,000  for  the  flscal  year  1996,  to  remain 
available  until  expended. 

"(2)  From  general  funds.— In  addition  to 
the  amounts  specifled  in  paragraph  (1),  there 
are  hereby  authorized  to  be  appropriated  to 
carry  out  section  3  of  this  Act,  $755,455,000 
for  the  flscal  year  1992.  $775,018,000  for  the  fis- 
cal year  1993.  $798,620,000  for  the  flscal  year 
1994.  $828,926,000  for  the  fiscal  year  1995,  and 
$866,396,000  for  the  fiscal  year  1996.  Any  fUnds 
so  appropriated  shall  remain  available  until 
expended. 

"(3)  Contractual  obligations.— Approval 
by  the  Secretary  of  a  grant  or  contract  with 
funds  made  available  under  this  subsection 
shall  be  deemed  a  contractual  obligation  of 
the  United  States  for  payment  of  the  Federal 
share  of  the  cost  of  the  project. 

"(c)  Set-Aside  for  Planning.  Program- 
ming AND  Research. — Before  apportionment 
In  each  flscal  year  of  the  funds  made  avail- 
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able  or  appropriated  under  subsection  (a),  an 
amount  equivalent  to  3.0  percent  of  funds 
made  available  or  appropriated  under  sub- 
sections (a)  and  (b).  and  appropriated  under 
the  National  Capital  Transportation  Act  of 
1969,  as  amended,  shall  be  made  available 
until  expended  as  follows: 

"(1)  45  percent  of  such  funds  shall  be  made 
available  for  metropolitan  planning  activi- 
ties under  section  8(f); 

"(2)  5  iwrcent  of  such  funds  shall  be  made 
available  to  carry  out  section  18(h); 

"(3)  20  percent  of  such  funds  shall  be  made 
available  to  carry  out  the  State  program 
under  section  a6(a);  and 

"(4)  30  percent  of  such  f\inds  shall  be  made 
available  to  carry  out  the  national  program 
under  section  36(b). 

"(d)  Other  Set-Asidks.— Before  apportion- 
ment In  each  fiscal  year  of  the  fVinds  made 
available  or  appropriated  under  subsection 
(a),  of  the  funds  made  available  or  appro- 
priated under  subsections  (a)  and  (b)  and  ai>- 
propriated  under  the  National  Capital  Trans- 
portation Act  of  1969.  as  amended— 

"(1)  not  to  exceed  an  amount  equivalent  to 
20  percent  shall  be  available  for  administra- 
tive expenses  to  carry  out  section  12(a)  of 
this  Act  and  shall  be  available  until  ex- 
pended; 

"(2)  not  to  exceed  an  amount  equivalent  to 
1.5  percent  shall  be  available  for  elderly  and 
handicapped  transportation  pursuant  to  the 
formula  under  section  16(b)  of  this  Act,  to  be 
available  until  expended: 

"(3)  S5.000,000  shall  be  available  for  the  pur- 
poses of  section  U(b)  for  each  of  fiscal  years 
1992  through  1996. 

'•(e)  Completion  of  Interstate  Transfer 
Transtt  Projects. — Of  the  amounts  remain- 
ing available  each  year  under  subsections  (a) 
and  (b),  after  allocation  pursuant  to  sub- 
sections (c)  and  (d).  for  substitute  mass 
transportation  projects  under  section 
103(e)(4)  of  title  23,  United  States  Code,  there 
shall  be  available  S160,000.0(X)  for  fiscal  year 
1992  and  $160,715,000  for  fiscal  year  1993. 

"(O  Set-Aside  for  Rural  Transpor- 
tation.—An  amount  equivalent  to  5  percent 
of  the  amounts  remaining  available  each 
year  under  subsection  (a),  alter  allocation 
pursuant  to  subsections  (c),  (d),  and  (e).  shall 
be  available  pursuant  to  the  formula  under 
section  18.  to  be  available  until  expended. 

"(g)  Section  9  Fundino.— The  funds  re- 
maining available  each  year  under  sub- 
section (a),  after  allocation  pursuant  to  sub- 
sections (c).  (d),  (e)  and  (f).  shall  be  available 
under  section  9. 

SBC.    M.    SECTION    S3— PROJECT    MANAGEMENT 
OVESSIGHT. 

Section  23(a)  of  the  Act  (49  U.S.C.  App. 
1619)  is  amended— 

(1)  by  striking  paragraphs  (1)  through  (5); 

(2)  by  striking  ""A  of  1  percent  of—"  and  in- 
serting "%  of  1  percent  of  the  fUnds  made 
available  for  any  fiscal  year  to  carry  out  sec- 
tions 3,  9,  or  18  of  this  Act.  or  Interstate 
transfer  transit  projects  under  section 
103(e)(4)  of  title  23.  United  States  Code,  in  ef- 
fect on  September  30.  1991  or  a  project  under 
the  National  Capital  Transportation  Act  of 
1969,  as  amended,  to  contract  with  any  per- 
son  to  oversee  the  construction  of  any  moor 
project  under  any  such  section.". 

SBC  XT.  SBCnON  M-FUkNNINC  AND  RBSBARCH. 
The  following  new  section  Is  added  to  the 
Act  Immediately  after  section  25; 

-SBC.  M.  PLANNING  AND  RESEARCH  PROGRAM. 

"(a)  State  Program.- The  funds  made 
available  under  section  21(c)(3).  shall  be 
available  for  State  programs  as  follows: 

"(1)   TRANSIT  cooperative    RESEARCH    PRO- 

ORAif.— 60  percent  of  that  amount  shall  be 


available  for  the  transit  cooperative  re- 
search vtognm  to  be  administered  as  fol- 
lows: 

"(A)  Independent  oovernino  board— The 
Secretary  shall  establish  an  independent 
governing  board  for  such  program  to  rec- 
ommend mass  transportation  research,  de- 
velopment, and  technology  transfer  activi- 
ties as  the  Secretary  deems  appropriate;  and 

"(B)  National  academy  of  sciences.— The 
Secretary  may  make  grants  to.  and  enter 
into  cooperative  agreements  with,  the  Na- 
tional Academy  of  Sciences  to  carry  out 
such  activities  as  the  Secretary  determines 
are  appropriate. 

"(2)  State  planning  and  research.- The 
remaining  SO  percent  of  that  amount  shall  be 
apportioned  to  the  States  for  grants  and  con- 
tracts consistent  with  the  purposes  of  sec- 
tions 6.  8.  10,  11,  and  20  of  the  Act. 

"(A)  APPORTIONMENT  FORMULA.— Amounts 
shall  be  apportioned  to  the  States  in  the 
ratio  which  the  population  In  urbanized 
areas  in  each  State,  bears  to  the  total  popu- 
lation in  urbanized  areas,  in  all  the  States  as 
shown  by  the  latest  available  decennial  cen- 
sus, except  that  no  State  shall  receive  less 
than  ^  of  1  percent  of  the  amount  appor- 
tioned under  this  section. 

"(B)  ALLOCATION  WITHIN  A  STATE.— A  State 

may  authorize  a  portion  of  its  funds  made 
available  under  this  subsection  to  be  used  to 
supplement  funds  available  under  subsection 
(aXD.  as  the  State  deems  appropriate. 

"(b)  National  Program.— 

"(1)  In  general.- The  funds  made  avail- 
able under  section  21(c)(4).  shall  be  available 
to  the  Secretary  for  grants  or  contracts  for 
the  purposes  of  sections  6.  8,  10,  11,  or  20  of 
this  Act  as  the  Secretary  deems  appropriate. 

"(2)  Fees.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  is  authorized 
to  charge  and  retain  fees,  tuition,  or  related 
amounts  resulting  from  conferences,  semi- 
nars, training  sessions  and  the  like  funded 
under  this  subsection,  and  any  such  amounts 
may  be  used  for  the  purposes  of  this  sub- 
section. The  Secretary  shall  determine  what 
constitutes  a  necessary  expense  for  the  con- 
duct of  activities  under  this  subsection.  The 
Secretary  shall  carry  out  activities  under 
this  subsection  in  coordination  with,  and  to 
the  extent  practicable  through  contract 
with,  national  and  regional  organizations 
that  have  expertise  in  transportation. 

"(3)  Special  initlatives.— Of  the  amounts 
available  under  subsection  (1),  an  amount 
not  to  exceed  25  percent  shall  be  available  to 
the  Secretary  for  special  demonstration  ini- 
tiatives subject  to  such  terms,  conditions, 
requirements,  and  provisions  as  the  Sec- 
retary deems  consistent  with  the  require- 
ments of  this  Act,  except  that  for 
nonrenewable  grants  that  do  not  exceed 
$500,000,  the  Secretary  may  waive  require- 
ments for  this  Act  to  the  extent  the  Sec- 
retary deems  necessary  to  achieve  the  pur- 
poses of  this  paragraph. 

"(4)  Technolooy  development.— 

"(A)  Program.— The  Secretary  is  author- 
ized to  undertake  a  program  of  transit  tech- 
nology development  in  coordination  with  af- 
fected entities. 

"(B)  Industry  technical  panel.— The  Sec- 
retary shall  establish  an  Industry  Technical 
Panel  consisting  of  representatives  of  trans- 
portation suppliers  and  operators  and  others 
Involved  In  technology  development.  A  ma- 
jority of  the  Panel  members  shall  represent 
the  supply  industry.  The  Panel  shall  assist 
the  Secretary  in  the  Identification  of  prior- 
ity technology  development  areas  and  in  es- 
tablishing guidelines  for  project  develop- 
ment, project  cost  sharing,  and  project  exe- 
cution. 


"(C)  Ouideunes.— The  Secretary  shall  de- 
velop guidelines  for  cost  sharing  in  tech- 
nology development  projects  funded  under 
the  section.  Such  guidelines  shall  be  flexible 
in  nature  and  reflect  the  extent  of  technical 
risk,  market  risk,  and  anticipated  supplier 
benefits  and  pay  back  periods. 

"(5)  Supplementary  funds.— The  Sec- 
retary may  use  funds  appropriated  under 
this  subsection  to  supplement  funds  avail- 
able under  subsection  (a)(1).  as  the  Secretary 
deems  appropriate. 

"(6)  Federal  share.— Where  there  would 
be  a  clear  and  direct  financial  beneflt  to  an 
entity  under  a  grant  or  contract  funded 
under  this  subsection  or  subsection  (a)(1). 
the  Secretary  shall  establish  a  Federal  share 
consistent  with  that  benefit.". 
SEC.  U.  TECHNICAL  ACCOUNTING  PROVISIONS. 

Notwithstanding  any  other  provision  of 
law.  any  funds  appropriated  before  October  1. 
1963.  under  sections  6,  10,  11,  or  18  of  the 
Urban  Mass  Transportation  Act  of  1964,  or 
section  103(e)(4)  of  title  23.  United  SUtes 
Code,  in  effect  on  September  30,  1991,  that  re- 
main available  for  expenditure  alter  October 
1,  1991,  may  be  transferred  to  and  adminis- 
tered under  the  most  recent  appropriation 
heading  for  any  such  section. 

Section-by-Section  Analysis  of  the 
Federal  Mass  Transportation  act  of  1991 

Sec.  1.  Short  Title.  This  title  would  be  re- 
ferred to  as  the  "Federal  Mass  Transpor- 
tation Act  of  1991". 

Sec.  2.  The  Agency  Name.  The  name  of  the 
Urban  Mass  Transportation  Administration 
would  be  changed  to  "Federal  Transit  Ad- 
ministration". 

Sec.  3.  Amendment  to  Findings  and  Pur- 
poses. This  secton  would  amend  Section  2(a) 
of  the  Urban  Mass  Transportation  Act  (UMT 
Act)  to  add  a  new  finding  that  a  signlHcant 
Improvement  in  public  transportation 
achieve  national  goals  for  improved  air  qual- 
ity, energy  conservation  and  mobility  for  the 
elderly,  persons  with  disabilities  and  the 
economically  disadvantaged  in  urban  and 
rural  areas  of  the  country. 

This  section  would  also  amend  Section  2(b) 
to  state  that  an  objective  of  the  Act  will  be 
to  provide  State  and  local  governments  with 
the  financial  resources  to  help  implement 
the  national  goals  related  to  mobility  for  the 
elderly,  persons  with  disabilities  and  eco- 
nomically disadvantaged  persons. 

Sec.  4.  Discretionary  Capital  Grants— tech- 
nical aimendment  to  provide  for  early  sys- 
tems work  contracts  and  full  funding  grant 
contracts.  The  bill  amends  Section  3  of  the 
UMT  Act  to  authorize  the  Secretary  to  enter 
into  full  funding  contracts  and  early  systems 
work  agreements  with  applicants  to  provide 
for  more  efficient  project  management. 

A  full  funding  contract  would  be  designed 
to  (I)  establish  the  terms  and  conditions  of 
federal  financial  partitlcpation  in  a  project 
under  this  section.  (2)  establish  the  limits  of 
federal  flnancial  obligation  for  the  project, 
and  (3)  facilitate  timely  and  efficient  man- 
agement of  the  project  in  accordance  with 
federal  law.  Budget  authority  obligated  by  a 
full  funding  contract  would  be  limited  by  the 
amount  made  available  in  the  law.  A  con- 
tract could  either  obligate  the  full  amount 
required  for  the  project,  or  it  could  obligate 
a  portion  of  that  amount  with  a  commit- 
ment, contingent  upon  the  future  availabil- 
ity of  budget  authority,  to  obligate  or  addi- 
tional amounts  from  budget  authority  as  it 
is  made  available  in  law.  The  total  of 
amounts  stipnilated  in  a  contract  for  a  fixed 
guideway  project  would  have  to  be  sufficient 
to  complete  not  less  than  an  operable  seg- 
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ment.  Any  interest  and  other  financing  costs 
of  efflciently  carrying  out  a  project  or  a  por- 
tion of  a  project  shall  be  considered  an  eligi- 
ble project  cost  under  a  full  funding  con- 
tract, provided  that  eligible  financing  costs 
could  not  exceed  the  costs  of  the  most  favor- 
able financing  terms  reasonably  available  for 
the  project  at  the  time  of  borrowing. 

An  early  systems  work  agreement  would 
permit  a  grantee  to  proceed  with  procure- 
ment of  land  and  long-lead-time  system  ele- 
ments to  avoid  delays  that  would  increase 
overall  project  costs.  The  Secretary  could 
only  enter  into  an  early  systems  work  agree- 
ment If  a  record  of  decision  pursuant  to  the 
National  Environmental  Policy  Act  of  1968 
has  been  issued  on  the  project  and  the  Sec- 
retary determines  there  is  reason  to  believe 
(1)  a  full  funding  contract  will  be  entered 
Into  for  the  project  and  (2)  the  terms  of  the 
early  systems  work  agreement  will  promote 
ultimate  completion  of  the  project  more  rap- 
idly and  at  less  cost.  An  early  systems  work 
agreement  would  obligate  an  amount  of 
available  budget  authority  and  would  pro- 
vide for  reimbursement  of  preliminary  costs 
of  project  Implementation  specified  in  the 
agreement,  which  could  include  land  acquisi- 
tion, timely  procurement  of  system  elements 
for  which  specifications  are  determined,  and 
other  activities  that  the  Secretary  deter- 
mines to  be  appropriate  to  facilitate  effi- 
cient, long-term  project  management.  The 
interest  and  other  financing  costs  of  carry- 
ing out  the  early  systems  work  agreement 
efficiently  would  be  considered  eligible 
project  costs,  except  that  eligible  flnancing 
costs  could  not  exceed  costs  of  the  most  fa- 
vorable financing  terms  reasonably  available 
for  the  project  at  the  time  of  borrowing.  If 
an  applicant  failed  to  implement  the  project 
for  reasons  within  the  applicant's  control, 
the  applicant  would  be  required  to  repay  all 
costs  under  the  early  systems  work  agree- 
ment plus  reasonable  interest  and  penalty 
charges  as  specified  in  the  agreement. 

Limitation  on  obligations.  The  bill  would 
limit  the  total  value  of  letters  of  Intent,  full 
funding  contracts,  and  early  systems  work 
agreements  to  the  amount  authorized  or  the 
unobligated  balance  remaining  in  the  transit 
account,  whichever  is  greater.  The  amount 
of  budget  authority  obligated  in  such  docu- 
ments would  be  subject  to  limitations  pro- 
vided in  law. 

Sec.  5.  Section  3  Program/Allocations-Rail 
Modernization  Formula.  This  section  would 
require  the  Secretary  to  allocate  Section  3 
grant  funds  in  the  following  way:  per- 
cent for  rail  modernization; percent  for 

construction  of  new  flxed  guideway  systems 
and  extensions  to  flxed  guideway  systems; 
percent  for  the  replacement,  rehabilita- 
tion and  purchase  of  buses  and  related  equip- 
ment and  the  construction  of  bus-related  fa- 
cilities; and percent  for  purposes  of  car- 
rying out  capital  projects  necessary  to  sat- 
isfy requirements  of  the  Clean  Air  Act 
Amendments  of  1990  and  the  Americans  with 
Disabilities  Act. 

This  section  would  also  make  two  fun- 
damental amendments  to  the  rail  moderniza- 
tion program.  First,  the  section  would  estab- 
lish a  statutory  formula  for  the  distribution 
of  rail  modernization  funds;  until  a  recent 
administrative  change,  the  program  was  dis- 
tributed on  a  discretionary  basis. 

Second,  the  section  would  expand  the  cov- 
erage of  the  program  to  include  certain 
"new"  as  well  as  historic  rail  systems.  His- 
toric rail  systems  are  presently  the  exclusive 
recipients  of  rail  modernization  monies. 
These  systems — generally  Inherited  by  pub- 
lic authorities  after  years  of  private  owner- 


ship and  neglect — continue  to  have  large  cap- 
ital needs  and  deserve  to  receive  the  bulk  of 
federal  rehabilitation  dollars.  Yet  many 
"new"  rail  systems — built  with  large  federal 
contributions — are  approaching  an  age  where 
major  capital  investments  are  also  needed. 

The  new  statutory  formula  would  balance 
the  competing  needs  and  claims  of  historic 
and  "new"  rail  systems.  The  formula  would 
work  as  follows: 

Hold  Harmless.  In  a  given  flscal  year,  the 
historic  rail  systems  would  receive  all  the 
funds  up  to  an  appropriation  of  S455  million, 
the  amount  appropriated  in  flscal  year  1991. 
Funds  would  be  distributed  on  an  historic 
share  basis,  recognizing  the  proportion  that 
each  historic  system  received  under  the  pro- 
gram. 

Additional  Amounts.  Any  appropriations 
in  excess  of  S455  million  would  be  distributed 
to  the  historic  rail  systems  and  to  those 
"new"  rail  systems  experiencing  larger  cap- 
ital needs  (i.e.  those  systems  in  revenue  serv- 
ice for  at  least  ten  years).  These  excess  fUnds 
would  be  distributed  by  the  factors  con- 
tained under  the  Section  9  rail  tier  formula. 

In  a  given  flscal  year,  the  Secretary  would 
be  required  to  apportion  rail  modernization 
funds — based  on  both  authorized  and  appro- 
priations levels — within  specifled  time  peri- 
ods. The  Secretary  would  also  be  required  to 
publish  such  apportionments  for  each  pro- 
gram participant  within  the  specifled  time 
periods. 

Sec.  6.  Discretionary  Capital  Grants— Inno- 
vative Techniques  and  Practices.  The  eligi- 
ble activities  under  the  section  3  discre- 
tionary program  would  be  expanded  to  in- 
clude projects  that  Introduce  innovative 
techniques  and  methods  to  public  transpor- 
tation. This  change  merely  recodlfles  exist- 
ing statute.  It  Incorporates  language  f^om 
section  4(i)  into  section  3. 

Sec.  7.  Discretionary  Capital  Grants — El- 
derly and  Persons  with  Disabilities.  This  sec- 
tion would  amend  Section  3  of  the  Act  to 
allow  public  transit  agencies  to  apply  for 
capital  funding  under  the  Section  3  discre- 
tionary grant  program  for  transportation 
projects  that  are  speclflcally  designed  to 
meet  the  needs  of  elderly  persons  and  per- 
sons with  disabilities. 

While  current  law  provides  for  the  rights  of 
elderly  and  disabled  persons  to  use  mass 
transit,  the  recently  enacted  Americans  with 
Disabilities  Act  of  1990  Imposes  requirements 
on  transit  providers  that  are  more  stringent 
than  current  law  and  as  a  consequence,  more 
costly.  This  section  would  provide  public 
transit  agencies  with  a  mechanism  to  help 
address  the  major  capital  costs  associated 
with  ADA  compliance. 

Sec.  8.  (Mteria  for  New  Starts.  This  sec- 
tion would  modify  existing  criteria  for  new 
starts.  Cost-effectiveness  measures  used  in 
ranking  projects  for  selection  would  have  to 
be  adjusted  for  inflation  and  to  reject  re- 
gional differences  in  the  costs  of  land  and 
construction.  The  project  evaluation  process 
would  be  revised  to  ensure  that  the  project's 
social,  environmental  and  economic  Impacts 
are  also  given  appropriate  consideration. 

The  Section  3(1)  new  starts  criteria  and  the 
limitation  of  development  to  one  corridor  at 
a  time  would  be  waived  for  projects  that 
seek  less  than  S25  million  or  30%  of  the  total 
project  cost  from  Section  3  discretionary 
funds.  Highway  funds  could  be  used  to  reduce 
a  project's  need  for  Section  3  funds. 

Sec.  9.  Advance  Construction.  Technical 
amendment  related  to  Interest  cost.  The  bill 
would  amend  Section  3(1)  to  make  the  ad- 
vance construction  mechanism  more  work- 
able   by    deleting    lemguage    that    requires 


grantees  to  bet  on  future  inflation.  The  bill 
substitutes  the  requirement  that  operators 
obtain  the  most  favorable  interest  terms  rea- 
sonably available  for  the  project  at  the  time 
of  borrowing. 

Sec.  10.  Discretionary  Capital  Grants— De- 
letion of  Extraneous  Material.  This  section 
would  delete  outdated  authorizations  lan- 
guage li'om  previous  UMT  Acts.  The  provi- 
sions of  4(1)  would  be  codifled  Into  section  3 
(see  above). 

Sec.  11.  Section  8 — Comprehensive  Trans- 
portation Strategies.  This  section  amends 
Section  8  of  the  UMT  Act  to  reform  the  cur- 
rent transportation  planning  process  to  give 
more  attention  to  Intermodal  solutions  and 
to  give  certain  metropolitan  planning  orga- 
nizations (MPO)  in  areas  clearer  responsibil- 
ities for  approving  projects. 

Subsection  (a)  requires  the  development  of 
comprehensive  metropolitan  transportation 
strategries  by  metropolitan  planning  organi- 
zations. 

In  general.  The  subsection  declares  it  to  be 
in  the  national  interest  to  encourage  and 
promote  the  development  of  transportation 
systems  that  integrate  various  modes  of 
transportation  and  efflciently  maximize  mo- 
bility of  people  and  goods  within  and 
through  metropolitan  areas  and  minimise 
transportation-related  fuel  consumption  and 
air  pollution.  The  Secretary  is  required  to 
cooperate  with  state  and  local  elected 
offcials  in  metropolitan  areas  In  the  develop- 
ment of  comprehensive  transportation  strat- 
egies for  achieving  this  objective. 

Metropolitan  Planning  Organizations.  The 
subsection  requires  that  an  MPO  be  des- 
ignated for  each  urbanized  area  of  more  than 
50,000  in  population,  as  under  existing  law. 
The  MPO  structure  would  be  determined  by 
agreement  among  the  Governor  and  units  of 
general  purpose  local  government  represent- 
ing at  least  90  percent  of  the  affected  popu- 
lation. If  an  MPO  is  in  a  metropolitan  area 
that  (I)  has  population  over  250,000,  (2)  is  in 
non-compliance  under  the  Clean  Air  Act.  or 
(3)  is  otherwise  eligible  for  designation  as  a 
"transportation  management  area"  as  noted 
below,  the  MPO  will  have  to  Include  local 
elected  officials,  offlcials  of  agencies  that 
administer  or  operate  major  modes  of  trans- 
portation in  the  metropolitan  area,  and  ap- 
propriate state  offlcials.  For  purposes  of  this 
section,  the  term  "metropolitan  area" 
means  an  area  for  which  one  metropolitan 
planning  organization  is  responsible. 

Once  an  MPO  is  designated,  whether  under 
this  or  earlier  provisions  of  law.  the  designa- 
tion shall  remain  in  effect  until  revoked  by 
agreement  among  the  Governor  and  the  local 
governments.  To  accommodate  the  new  re- 
sponsibilities conferred  under  the  bill,  this 
subsection  would  i)ermlt  MPO's  to  be  reorga- 
nized and  redesignated  by  agreement  among 
the  Governor  and  local  governments  rep- 
resenting at  least  90  percent  of  the  metro- 
politan area's  population.  The  Secretary  is 
required  to  establish  appropriate  procedures 
and  timetables  for  MPOs  to  comply  with 
membership  requirements  and  other  provi- 
sions in  law. 

When  an  MPO  is  designated  or  reorganized, 
each  Governor  is  required  to  ensure  that  the 
MPO  is  structured  to  (1)  give  balanced  as- 
sessment to  all  modes  of  transportation,  in- 
cluding roadway  and  public  transit  facilities, 
(2)  give  full  consideration  to  the  need  for  mo- 
bility of  people  and  goods  into  and  through 
central  cities  within  the  metropolitan  area, 
and  (3)  otherwise  carry  out  the  MPO's  re- 
sponsibilities under  federal  law.  The  Gov- 
ernor shall  certify  to  the  Secretary  that  the 
requirements  of  the  previous  sentence  have 
been  met. 
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Transportation  Manag«ment  Areas.  Cer- 
tain metropolitan  areas  will  be  designated  to 
b«  "transportation  management  areas", 
which  will  include  metropolitan  areas  that 
have  greater  than  2SO.00O  population,  or  are 
non-compliance  areas  under  the  Clean  Air 
Act.  as  amended.  The  Secretary  is  required 
to  publish  and  annually  update  a  list  of  met- 
roiwlitan  areas  that  meet  those  criteria.  The 
Secretary  may  designate  additional  trans- 
portation management  areas  at  the  request 
of  the  Oovemor  and  MPO.  Such  additional 
metropolitan  areas  may  include  ecologically 
f^vglle  areas  of  national  significance  that 
are  expected  to  be  significantly  affected  by 
transiwrtation  decisions.  The  designation  of 
a  transportation  management  area  shall  re- 
main in  effect  until  revoked  by  the  Sec- 
retary. The  MPO  in  a  transportation  man- 
agement area  is  required  to  carry  out  a  con- 
tinuing, cooperative  and  comprehensive 
transportation  planning  and  i)rogrammlng 
process  in  cooperation  with  the  state  and 
transit  operators.  The  bill  gives  such  MPOs 
additional  authority  and  responsibility. 

To  provide  for  an  orderly  implementation 
of  intermodal  planning  and  programming  in 
transportation  management  areas,  the  bill 
provides  a  transition  period.  The  Secretary 
would  be  required  to  achieve  the  designation 
of  not  less  than  a  minimum  number  of  trans- 
portation management  areas  in  each  of  the 
next  5  years;  by  the  end  of  the  first  year 
after  enactment.  IS  percent  of  the  eligible 
metropolitan  areas  would  have  to  be  des- 
ignated; by  the  end  of  the  second  year.  30 
percent:  by  the  end  of  the  third  year.  45  per- 
cent; by  the  end  of  the  fourth  year.  GO  per- 
cent; and  all  such  areas  would  have  to  be 
designated  in  the  fifth  year.  The  bill  makes 
It  clear  that  the  Secretary  is  responsible  for 
exceeding  the  minimum  percentages  re- 
quired for  designation.  Although  the  Sec- 
retary can  make  adjustments  for  compelling 
local  circumstances,  the  Secretary  is  ex- 
pected to  begin  with  designation  of  metro- 
politan areas  that  have  the  most  severe 
problems  of  air  quality  and  traffic  conges- 
tion. 

Metropolitan  Area  Boundaries.  The  bound- 
aries of  a  metropolitan  area  would  be  deter- 
mined by  agreement  between  the  MPO  and 
the  Governor.  To  provide  for  comprehensive, 
long-range  transportation  planning,  each 
metropolitan  area  would  have  to  include  at 
least  the  existing  urbanised  area  and  the 
contiguous  area  that  can  reasonably  be  ex- 
pected to  be  urbanised  within  the  subsequent 
twenty  year  period. 

The  bill  makes  provision  for  urbanized 
areas  that  are  so  large  or  complex  that  one 
MPO  would  be  too  unwieldy.  The  bill,  how- 
ever, would  discourage  the  break  up  of  MPOs 
that  have  already  been  formed.  This  sub- 
section permits  more  than  one  MPO  to  be 
designated  within  an  urbanised  area,  only  if 
the  area  had  more  than  one  designated  MPO 
on  January  1.  1991  and  the  Secretary  deter- 
mines that  more  than  one  MPO  is  needed  be- 
cause of  the  size  and  complexity  of  the  area. 
Is  such  a  case,  the  bill  requires  that  appro- 
priate provision  be  made  to  coordinate  the 
metropolitan  transportation  strategies  of  all 
MPOs  within  the  urbcmized  area. 

The  bill  requires  all  areas  that  are  In  non- 
compliance under  the  Clean  Air  Act.  as 
amended,  to  be  included  within  the  bound- 
aries of  the  appropriate  MPOs  metropolitan 
area.  An  appropriate  metropolitan  area 
would  also  have  to  include  any  area  that  the 
Oovemor  and  MPO  determine  are  likely  to 
be  significantly  affected  by  air  pollution 
within  the  subsequent  twenty  year  period.  If 
more  than  one  MPO  has  authority  within  a 


non-attainment  area,  appropriate  provision 
would  have  to  be  made  to  coordinate  the 
metropolitan  transportation  strategies  with- 
in the  whole  non-attainment  area. 

The  bill  would  foster  coordination  of  trans- 
portation strategrles  across  multi-state 
areas.  The  Secretary  would  have  to  establish 
requirements  to  encourage  Governors  and 
MPOs  with  responsibility  for  a  portion  of  a 
multi-state  Metropolitan  Statistical  Area 
(MSA)  or  Consolidated  Metropolitan  Statis- 
tical Area  (CMSA)  to  provide  coordinated 
transportation  planning  for  the  entire  MSA 
or  CMSA. 

Development  of  Transportation  Strategy. 
The  bill  would  require  each  MPO  to  prepare 
and  update  periodically  a  metropolitan 
transportation  strategy  for  its  metropolitan 
area.  The  Secretary  would  establish  proce- 
dures according  to  which  the  strategy  would 
be  prepared.  In  developing  the  strategy,  the 
MPO  would  be  required  to  consider  the  envi- 
ronmental, energy,  land  use.  and  other  re- 
gional effects  of  all  transportation  projects 
to  be  undertaken  within  the  metropolitan 
area,  without  regard  to  funding  source. 

Each  MPO  would  have  to  publish  the  strat- 
egy or  otherwise  make  it  readily  available 
for  public  review.  The  MPO  would  also  have 
to  submit  the  strategy  to  the  Governor  for 
information  purposes.  The  Secretary  would 
have  to  establish  dates  and  procedures  for 
the  publication  and  submission  of  strategies. 

In  Clean  Air  Act  non-attainment  areas  for 
transportation-related  pollutants,  an  MPO 
would  be  required  to  coordinate  the  develop- 
ment of  a  metropolitan  transportation  strat- 
egy with  the  development  of  transportation 
measures  of  the  State  Implementation  Plan 
required  by  the  Clean  Air  Act. 

Each  MPO  would  be  required  to  provide 
citizens,  affected  public  agencies,  representa- 
tives of  transportation  agency  employees, 
private  providers  of  transportation  and  other 
Interested  parties  with  a  reasonable  oppor- 
tunity to  participate  in  the  development  of 
the  strategy. 

The  Secretary  would  have  to  assure  that 
each  MPO  is  carrying  out  its  responsibilities 
under  applicable  provisions  of  federal  law.  At 
least  every  three  years,  the  Secretary  would 
be  required  to  provide  certification  to  those 
MPOs  that  are  complying  with  requirements 
of  federal  law.  If  the  Secretary  finds,  after 
reasonable  notice  and  opportunity  for  hear- 
ing, that  an  MPO  la  not  carrying  out  Its  re- 
sponsibilities under  applicable  provisions  of 
federal  law.  the  Secretary  would  have  to 
deny  certification.  In  that  case,  and  until 
satisfactory  corrective  action  is  taken,  the 
Secretary  may  suspend  or  disapprove  in 
whole  or  in  part  the  expenditure  within  the 
metropolitan  area  of  funds  made  available 
under  the  Federal-Aid  Highway  Act  of  1991  or 
the  Federal  Public  Transportation  Act. 

Contents  of  Strategy.  A  metropolitan 
transportation  strategy  would  be  in  a  form 
that  the  Secretary  deems  appropriate.  At  a 
minimum,  a  strategy  would: 

(A)  Identify  transportation  facilities  (in- 
cluding major  roadways,  mass  transit,  and 
multimodal  and  intermodal  facilities)  that 
should  function  as  an  integrated  metropoli- 
tan transportation  system,  giving  emphasis 
to  those  facilities  that  serve  important  na- 
tional and  regional  transportation  functions, 
such  as  (1)  moving  goods  within  the  metro- 
politan area  and  among  distant  markets,  (li) 
enabling  people  to  move  quickly  to  and  from 
home.  Jobs  and  other  destinations,  and  (ill) 
connecting  complementary  modes  of  trans- 
portation (such  as  highways,  transit  sys- 
tems, ports,  railroads  and  airlines); 


(B)  assess  major  demands  on  the  metro- 
politan transportation  system,  projected 
over  the  subsequent  20  year  period; 

(C)  set  forth  a  long-range  strategy  for 
meeting  metropolitan  area  personal  mobility 
and  goods  transportation  needs.  Including 
state  and  local  actions  to  manage  travel  de- 
mand, improve  transportation  operations 
and  management.  Increase  the  efficiency  and 
effectiveness  of  existing  facilities,  or  provide 
new  transportation  capacity: 

(D)  explain  how  proposed  transportation 
decisions  will  (i)  achieve  compliance  with  ap- 
plicable requirements  of  the  Clean  Air  Act. 
as  amended,  the  Clean  Water  Act  and  other 
environmental  and  resource  conservation 
laws.  (11)  further  applicable  federal,  state  and 
local  energy  conservation  programs,  goals 
and  objectives  and  (Hi)  affect  other  impor- 
tant social,  economic  and  environmental  ob- 
jectives of  the  metropolitan  area  as  reflected 
in  publicly  adopted  plans,  such  as  those  con- 
cerning housing,  community  development, 
ajid  historic  preservation; 

(E)  explain  (i)  the  extent  to  which  state 
and  local  policies  regarding  land  use  and 
transportation  will  affect  metropolitan-wide 
mobility,  and  (11)  how  proposed  transpor- 
tation decisions  will  affect  future  travel  de- 
mand, growth  in  vehicle  use.  mobile  source 
emissions,  and  land  use  and  development, 
taking  into  consideration  the  provisions  of 
all  applicable  short-term  and  long-term  land 
use  and  development  plans; 

(F)  include  a  financial  plan  showing  dem- 
onstrates how  the  metropolitan  transpor- 
tation strategy  can  be  implemented,  which 
plan  shall  indicate  resources  from  all  sources 
that  are  reasonably  expected  to  be  made 
available  to  carry  out  the  strategy,  and  rec- 
ommend any  innovative  financing  tech- 
niques to  finance  needed  projects  and  pro- 
grams, including  such  techniques  as  value 
capture,  tolls,  and  congestion  pricing; 

(G)  project  capital  Investment  and  other 
measures  necessary  to  (1)  ensure  the  preser- 
vation of  the  existing  metropolitan  transpor- 
tation system.  Including  requirements  for 
operations,  resurfacing,  restoration  and  re- 
habilitation of  existing  and  future  major 
roadways,  as  well  as  operations,  mainte- 
nance, modernization  and  rehabilitation  of 
existing  and  future  public  transit  facilities 
and  (ii)  make  the  most  efficient  use  of  exist- 
ing transportation  facilities  to  relieve  vehic- 
ular congestion  and  maximize  the  mobility 
of  people  and  goods;  and 

(H)  indicate  any  proposed  transimrtation 
enhancement  activities,  as  defined  in  the 
Clean  Air  Act. 

For  metropolitan  areas  that  are  not  trans- 
portation management  areas,  the  bill  would 
permit  the  Secretary  to  provide  for  abbre- 
viated strategies  appropriate  to  achieve  the 
purposes  of  this  section,  taking  into  account 
the  complexity  of  transportation  problems, 
including  transportation  related  air  quality 
problems,  in  such  areas.  The  state  would  be 
required  to  develop  a  state-wide  transpor- 
tation strategy  that  takes  into  account  the 
transportation  needs  of  areas  for  which  no 
MPO  has  been  designated. 

Subsection  (b)  of  the  bill  establishes  re- 
quirements for  transportation  improvement 
programs. 

Development  of  programs.  The  MPO.  in  co- 
operation with  the  state  and  relevant  transit 
operators,  would  be  required  to  develop  a 
transportation  Improvement  program  for  the 
subsequent  period  of  not  less  than  three 
years.  The  program  would  have  to  Include  all 
projects  within  the  metropolitan  area  that 
are  proposed  for  funding  pursuant  to  the 
Federal-Aid  Highway  Act  of  1991   and  the 
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Federal  Public  Transportation  Act.  The  pro- 
gram would  have  to  conform  with  the  ap- 
proved metropolitan  transportation  strategy 
and  the  State  Implementation  Plan  required 
under  the  Clean  Air  Act.  as  amended.  The 
program  would  have  to  include  a  project,  or 
an  identified  phase  of  a  project,  only  If  full 
funding  for  such  project  or  project  phase  can 
reasonably  be  anticipated  to  be  available 
within  the  period  of  time  contemplated  for 
completion  of  the  project.  In  the  case  of  a 
major  project  to  expand  the  transportation 
capacity,  an  appropriate  range  of  alter- 
natives would  have  to  have  been  analyzed  in 
accordance  with  the  National  Environmental 
Policy  Act. 

Periodic  review  and  revision.  The  bill 
would  require  the  MPO  to  update  or 
reapprove  the  program  annually,  although 
the  Secretary  could  permit  less  fl^quent  up- 
dating for  areas  that  are  not  designated  to 
be  transportation  management  areas.  An 
MPO  would  be  able  to  amend  the  program  at 
any  time,  provided  that  the  amendment  is 
consistent  with  the  metropolitan  transpor- 
tation strategy. 

Priority  Projects.  The  program  would  have 
to  identify  priority  projects  reflecting  pro- 
jected funding  and  the  objectives  of  the  met- 
ropolitan transportation  strategy  that  shall 
be  carried  out  for  each  relevant  program- 
ming period. 

State  programs.  The  Governor  shall  de- 
velop a  transportation  Improvement  pro- 
gram, in  a  form  acceptable  to  the  Secretary, 
for  areas  for  which  no  MPO  has  been  des- 
ignated. 

Subsection  (c)  gives  MPOs  within  transpor- 
tation management  areas  the  authority  to 
approve  funding  of  projects  that  expand  the 
capacity  of  the  transportation  system. 

Approval  of  projects.  For  projects  within  a 
transportation  management  area,  the  MPO 
would  submit  to  the  Governor  and  the  Sec- 
retary a  list  of  highway  and  transit  projects 
and  activities  that  the  MPO  has  approved  for 
funding  in  the  ensuing  period,  which  could 
not  exceed  two  years.  Federal  assistance  re- 
quired for  the  approved  projects  and  activi- 
ties could  not  exceed  the  amount  of  federal 
assistance  that  is  made  available  for  capac- 
ity expansion  within  the  metropolitan  area 
for  the  i)eriod — either  under  section  106  of 
the  Federal-Aid  Highway  Act  of  1991  or  sec- 
tions 3  and  9  of  the  Federal  Mass  Transpor- 
tation Act.  When  submitting  a  list  of  ap- 
proved projects  and  activities,  the  MPO 
would  have  to  certify  to  the  Secretary  that 
the  list  was  developed  in  accordance  with  a 
continuing,  cooperative  and  comprehensive 
planning  process  that  the  Secretary  has 
found  satisfactory  under  subsection  (a)(4)(E). 
Funds  under  the  Federal-Aid  Highway  Act 
of  1991  or  the  Federal  Public  Transportation 
Act  could  not  be  used  for  any  project  or  ac- 
tivity within  a  transportation  management 
area  unless  it  is  included  In  the  list  of 
projects  approved  by  the  MPO. 

The  prohibition  in  the  previous  sentence 
would  not  apply  to  projects  or  activities  that 
(A)  do  not  significantly  increase  the  vehicle 
carrying  capacity  of  a  transportation  cor- 
ridor. (B)  are  necessary  to  maintain  and  pre- 
serve existing  transportation  facilities  or 
their  carrying  capacity.  (C)  are  part  of  a  pro- 
gram of  Investments  required  to  comply  with 
the  Americans  with  Disabilities  Act  or  other 
federal  law.  or  (D)  are  needed  for  manage- 
ment of  ongoing  oijerations. 

Recapture.  The  bill  provides  that  federal 
highway  and  transit  funds  made  available  In 
a  transportation  management  area  for 
project  selection  by  a  MPO  would  remain 
available  for  a  period  of  three  years.  If  they 


are  not  obligated  within  that  period,  the 
Secretary  would  be  required  to  recapture  the 
funds  and  promptly  reallocate  them  among 
other  states  according  to  the  formula  for  the 
program  under  which  the  funds  were  made 
available.  Funds  would  be  considered  to  be 
obligated  If  they  are  reserved  to  help  finance 
a  project  for  which  an  application  is  pending 
under  Section  3  of  the  Federal  Mass  Trans- 
portation Act. 

Subsection  (d)  authorizes  the  Secretary,  as 
under  existing  law.  to  contract  for  and  make 
grants  to  states  and  local  public  bodies  and 
their  agencies  for  planning,  engineering,  de- 
signing, and  evaluation  of  public  transpor- 
tation projects,  and  for  other  technical  stud- 
ies. Activities  assisted  under  this  section 
could  Include  (1)  studies  relating  to  manage- 
ment, operations,  capital  requirements,  and 
economic  feasibility;  (2)  preparation  of  engi- 
neering and  architectural  surveys,  plans,  and 
specifications;  (3)  evaluation  of  previously 
funded  projects;  and  (4)  other  similar  or  re- 
lated activities  preliminary  and  In  prepara- 
tion for  the  construction,  acquisition,  or  Im- 
proved operation  of  mass  transporatlon  sys- 
tems, facilities  and  equipment.  A  grant  of 
contract  under  this  section  would  have  to  be 
made  In  accordance  with  criteria  established 
by  the  Secretary. 

Subsection  (e),  as  does  existing  law.  re- 
quires plans  and  programs  under  this  section 
to  encourage  the  participation  of  the  private 
sector  to  the  maximum  extent  feasible.  If  a 
program  Involves  the  acquisition  of  facilities 
and  equipment  that  are  already  being  used 
for  mass  transportation  in  urban  areas,  the 
program  would  have  to  provide  that  the  fa- 
cilities and  equipment  be  so  Improved  (such 
as  through  modernization,  extension,  or  ad- 
dition) that  they  will  better  serve  the  trans- 
portation needs  of  the  area. 

Subsection  (f).  would  provide  for  the  allo- 
cation of  planning  funds  to  MPOs.  State 
planning  funds  would  be  provided  as  part  of 
the  new  Section  26  State  Program. 

80  percent  of  the  funds  available  to  metro- 
politan planning  organizations  would  be  al- 
located to  states  in  the  ratio  that  the  popu- 
lation In  urbanized  areas.  In  each  state, 
bears  to  the  total  population  In  urbanized 
areas.  In  all  the  states  as  shown  by  the  latest 
available  decennial  census.  No  state  would 
receive  less  than  V4  of  1  percent  of  the 
amount  apportlonated  under  this  paragraph, 
however. 

Funds  would  be  allocated  to  MPOs  within 
the  state,  by  a  formula— developed  by  the 
State  In  cooperation  with  metropolitan  plan- 
ning organizations  and  approved  by  the  Sec- 
retary— that  considers  population  In  urban- 
ized areas  and  provides  an  appropriate  dis- 
tribution for  urbanized  areas  to  carry  out 
the  cooperative  processes  described  in  sec- 
tion 8  of  this  Act. 

Supplemental  Formula  for  Transportation 
Management  Areas.  The  remaining  20  per- 
cent would  be  allocated  to  supplement  funds 
for  metropolitan  planning  organizations  In 
transportation  management  areas.  Such 
funds  would  be  allocated  according  to  a  for- 
mula that  reflects  the  additional  costs  of 
carrying  out  planning,  programming  and 
project  selection  responsibilities  under  this 
section  In  such  areas. 

Hold  Harmless.  To  ensure  that  MPOs 
would  be  "held  harmless"  at  the  amount 
they  received  by  administrative  formula 
under  section  8  of  this  Act  In  fiscal  year  1991. 
the  Secretary  could  make  a  pro  rata  reduc- 
tion In  other  amounts  made  available  to 
carry  out  the  state  and  national  planning 
and  research  program. 

Matching  Share.  The  federal  share  for  sec- 
tion 8  activities  would  be  75  percent  except 


where  the  Secretary  determines  that  it  is  in 
the  federal  interest  not  to  require  a  state  or 
local  match. 

Sec.  12.  Section  9— Formula  Grant  Pro- 
gram—Discretionary Transfer  of  Apportion- 
ment. This  section  would  amend  Section  9  of 
the  UMT  Act  to  permit  a  transfer  of  transit 
funds  to  highway  use  under  certain  cir- 
cumstances. This  Is  comparable  to  amend- 
ments to  the  Federal-Aid  Highway  Act  that 
would  permit  highway  funds  to  be  used  for 
transit  projects. 

Subsection  (a)  would  amend  subsection 
(J)(l)  of  the  UMT  Act  to  provide  that.  In  a 
transportation  management  area,  formula 
grants  for  construction  projects  could  also 
be  used  for  highway  projects;  provided  that 
(1)  such  use  is  approved  by  the  metropolitan 
planning  organization  In  accordance  with 
section  8(c)  and  (11)  adequate  provision  Is 
first  made  for  sound  operation  of  existing 
transit  facilities,  maintenance  of  such  facili- 
ties and  their  carrying  cape^slty.  manage- 
ment of  ongoing  transit  operations,  and  any 
program  of  investments  required  to  comply 
with  the  Americans  with  Disabilities  Act  or 
other  federal  law. 

Subsection  (b)  would  add  two  new  provi- 
sions to  subsection  (J)  of  the  UMT  Act.  First, 
the  bill  would  permit  Section  9  construction 
funds  to  be  used  for  a  highway  project  only 
if  (I)  funds  for  the  State  or  local  government 
share  of  the  project  are  eligible  to  fund  ei- 
ther highway  or  transit  projects,  or  (ii)  the 
Secretary  finds  that  Sute  or  local  law  pro- 
vides a  dedicated  source  of  sufficient  funding 
available  to  fund  local  transit  projects. 

Second,  the  bill  makes  It  clear  that  Sec- 
tion 9  construction  funds  made  available  for 
a  highway  project  would  be  transferred  to 
and  administered  by  the  Federal  Highway 
Administration. 

Sec.  13.  Section  9  ProgranVElimlnation  of 
Incentive  Tier.  This  section  would  eliminate 
the  "incentive  tier"  provisions  of  the  section 
9  bus  and  rail  funding  formulas.  The  "Incen- 
tive tier"  provisions— Introduced  in  the  Sur- 
face Transportation  AssIsUnce  Act  of  19S2— 
now  allocate  a  small  portion  of  formula 
funds  by  factors  purporting  to  weigh  and  re- 
ward the  operating  efficiency  of  bus  and  rail 
systems.  The  Administration  has  concluded 
that  the  time  and  cost  associated  with  col- 
lecting and  calculating  the  incentive  factors 
far  outweigh  any  benefits  flowing  tn>m  their 
application. 

Sec.  14.  Section  9  Program/Applicability  of 
Safety  Program.  This  section  would  apply 
Section  22  of  the  UMT  Act.  which  gives  the 
Secretary  Investigatory  powers  to  ensure 
safety  In  mass  transit  systems,  to  the  sec- 
tion 9  program.  The  provision  is  necessary 
because  of  the  requirement  in  section  9(eXl) 
that  only  specified  sections  of  the  UMT  Act 
apply  to  section  9. 

Sec.  15.  Section  9  Program/Certiflcations. 
This  section  would  make  several  amend- 
ments to  simplify  the  section  9  grant  appli- 
cation process — particularly  the  existing  re- 
quirements that  recipients  self-certify  their 
compliance  with  various  statutory  man- 
dates. 

Subsection  (a)  would  mandate  that  all  cer- 
tifications required  by  law  be  Incorporated 
into  a  single  document  to  be  submitted  an- 
nually as  part  of  the  Section  9  application. 

Subsection  (a)  would  also  require  the  Sec- 
retary to  publish  an  annual  list  of  aU  re- 
quired certifications  In  conjunction  with  its 
annual  publication — currently  required  by 
Section  9(q) — of  information  outlining  the 
apportionment  of  Section  9  funds. 

Subsection  (b)  would  require  the  Secretary 
to  establish  streamlined  procedures  to  gov- 
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em  a  recipient's  "continuing  control"  cer- 
tmcfctlon  with  respect  to  track  and  signal 
equipment.  Under  existing  law.  a  section  9 
recipient  is  required  to  certify  that  It  has  or 
will  have  "satisfactory  continuing  control" 
over  the  use  of  Its  facilities  and  equipment. 
UMTA's  Interpretation  of  this  requirement 
with  respect  to  track  and  signal  equipment 
has  been  criticized  for  imposing  undue  ad- 
ministrative burdens  on  transit  recipients. 

Sec.  16.  Section  9  Program/Program  of 
Projects.  This  section  would  require  a  recipi- 
ent, in  developing  its  program  of  projects,  to 
assure  that  the  program  provides  for  the 
maximum  feasible  coordination  of  public 
transportation  services  assisted  under  the 
section  9  program  with  transportation  serv- 
ices assisted  by  other  federal  sources.  A 
similar  provision  currently  is  in  Section  18 
of  the  Act. 

Sec.  17.  Section  9  ProgranvDelegation  of 
Environmental  Assessment  Responsibility. 
This  section  would  authorize  the  Secretary 
to  issue  regulations  providing  for  recipient 
assumption  of  environmental  review  respon- 
sibilities applicable  under  the  National  Envi- 
ronmental Policy  Act  of  1969.  Recipients 
would  be  required  to  submit  an  annual  cer- 
tification accepting  NEPA  responsibilities. 

Sec.  18.  Section  9  Program/Continued  Oper- 
ating Assistance  for  Consumer  Rail  in 
Southern  Florida.  This  section  would  amend 
the  1987  Act  to  permit  a  commuter  rail  line 
(Trl-County  Rail  Authority)  In  south-eastern 
Florida  to  continue  to  receive  federal  operat- 
ing assistance  under  section  9. 

The  TCRA  commuter  line  was  established 
as  a  temporary  congestion  relief  measure 
during  reconstruction  of  a  major  interstate 
in  south-eastern  Florida.  To  help  meet  the 
operating  needs  of  this  commuter  line,  sec- 
tion 329  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
permitted  an  increase  in  the  Section  9  oper- 
ating assistance  cap  for  the  urbanized  areas 
of  Fort  Lauderdale  and  Miami.  Florida.  The 
Increased  operating  assistance  was  specifi- 
cally limited  to  commuter  rail  service  "pro- 
vided as  a  maintenance  of  traffic  measure" 
during  the  reconstruction  period. 

The  TCRA  commuter  line  has  proven  to  be 
successful  and  is  expected  to  continue  to  op- 
erate beyond  the  completion  of  the  inter- 
state reconstruction.  Recognizing  the  perma- 
nent status  of  the  commuter  line,  this 
amendment  would  remove  the  limitations 
contained  in  Section  329  to  enable  TCRA  to 
continue  to  receive  federal  operating  assist- 
ance. 

Sec.  19.  Section  11— University  Transpor- 
tation Centers.  Section  419(a)  would  revise 
the  responsibilities  of  the  University  Trans- 
portation Centers  to  Include  transportation 
safety  issues.  Section  419(b)  would  delete  the 
current  National  Advisory  Council  provision 
and  replace  it  with  a  requirement  that  the 
results  of  studies  conducted  by  the  Centers 
be  coordinated  and  disseminated  by  the  Sec- 
retary. 

In  addition.  Section  419(c)  would  amend 
section  11(b)(8)  to  permit  up  to  1%  of  the 
funds  made  available  under  this  program  by 
any  agency  of  the  Department  to  be  avail- 
able for  the  administrative  expenses  the  De- 
partment incurs  in  administering  the  pro- 
gram. The  Secretary  Intends  to  delegate  the 
responsibility  to  administer  the  progrram  to 
the  Administrator  of  the  Research  and  Spe- 
cial Programs  Administration. 

Section  419(d)  would  add  a  paragraph  (11) 
to  the  end  of  section  11(b)  of  the  Act  provid- 
ing that  the  Secretary  could  make  available 
to  the  University  Centers  other  funds  appro- 
priated for  transportation  research. 


Sec.  20.  Transfer  of  Facilities  and  Equip- 
ment. This  section  would  amend  the  general 
provisions  of  Section  12  to  allow  the  Sec- 
retary to  authorize  the  transfer  of  facilities 
and  equipment  acquired  with  funds  under  the 
Act.  to  any  public  body  for  uses  other  than 
mass  transportation.  Under  current  law.  the 
transfer  of  excess  property  for  other  public 
uses  is  difficult  and  cumbersome.  This  provi- 
sion would  simplify  the  process  and  allow, 
for  example,  the  transfer  of  a  surplus  bus 
maintenance  facility  from  the  transit  au- 
thority to  a  public  school  district. 

The  transferred  facilities  and  equipment 
would  have  to  remain  in  a  public  purpose  use 
for  a  minimum  of  five  years.  In  addition, 
prior  to  making  any  transfer,  the  Secretary 
would  first  have  to  make  a  written  deter- 
mination that  there  are  no  other  mass  tran- 
sit purposes  for  which  the  asset  should  be 
used:  that  the  benefit  of  the  transfer  out- 
weighs liquidation  of  the  asset  and  return  of 
the  Federal  financial  In  the  asset;  and  that 
there  is  no  Federal  use  for  the  asset. 

Sec.  21.  Special  Procurement  Initiatives.— 
The  bill  will  amend  section  12  of  the  UMT 
Act  by  adding  a  new  subsection  that  author- 
izes two  new  refinements  to  law  affecting 
UMTA  procurement  procedures. 

Turnkey  System  Procurements.  This  para- 
graph would  promote  the  adoption  of  new 
transit  technologies,  such  as  autonmtically 
guided  rail  systems,  and  make  possible  lower 
cost  construction  of  new  mass  transiwr- 
tatlon  systems  through  the  use  of  "turnkey" 
procurement.  "Turnkey  refers  to  a  vendor- 
specific  project  under  which  a  manufacturer 
contracts  to  (1)  build  a  total  system  that 
meets  specific  performance  criteria.  (2)  oper- 
ate it  for  a  period  of  time,  and  then  (3)  trans- 
fer operation  to  the  transit  system  after  reli- 
able performance  is  aissured.  The  paragraph 
would  authorize  the  Secretary  to  allow  the 
solicitation  for  a  turnkey  system  project  to 
be  conditionally  awarded  before  all  Federal 
requirements  have  been  met  so  long  as  the 
award  is  made  without  prejudice  to  the  Im- 
plementation of  those  Federal  requirements. 
Federal  flnancial  assistance  under  the  UMT 
Act  could  be  made  available  when  the  recipi- 
ent has  complied  with  relevant  Federal  re- 
quirements. The  Secretary  Is  expected  to  de- 
velop appropriate  regulations  in  a  timely 
manner.  In  the  meantime,  and  to  assist  in 
the  development  of  those  regulations,  the 
Secretary  Is  authorized  to  approve  a  maxi- 
mum of  4  projects  under  this  paragraph. 

Multi-year  rolling  stock  procurements. 
This  paragraph  would  authorize  a  transit  op- 
erator to  enter  Into  multi-year  agreements 
for  the  purchase  of  rolling  stock,  such  as 
busses  and  rail  cars,  and  replacement  parts. 
The  purpose  of  this  reform  is  to  permit  a  re- 
duction of  overall  procurement  and  mainte- 
nance costs  through  greater  standardization 
and  more  orderly  replacement  of  fleets.  The 
agreements  could  provide  for  an  option  to 
purchase  additional  rolling  stock  or  replace- 
ment parts  for  a  period  not  to  exceed  5  years 
flx)m  the  date  of  the  original  contract.  The 
operator  could  also  award  a  contract  to 
other  than  the  low  bidder  so  long  as  the  re- 
cipient pays  the  extra  cost  with  non-federal 
funds.  Federal  reimbursement  would  be 
made  on  the  basis  of  the  low  bid. 

The  paragraph  would  also  authorize  two  or 
more  recipients  to  cooperate  for  the  joint 
procui^ment  of  vehicles. 

Sec.  22.  Elderly  and  Persons  with  Disabil- 
ities. This  section  would  clarify  existing 
UMTA  practice  by  specifying  that  funds  pro- 
vided under  the  Section  16(b)(2)  program  will 
be  allocated  to  the  States,  who  in  turn  will 
distribute  f\inds  to  eligible  private  non-profit 


conwratlons  and  associations.  States  would 
submit  a  program  of  projects  to  the  Sec- 
retary for  approval  as  is  current  practice. 
The  section  also  requires  an  assurance  that 
the  state's  program  of  projects  provides  for 
the  coordination  of  Section  16(b)(2)  transpor- 
tation services  with  transportation  services 
assisted  from  other  Federal  sources.  This 
provision  is  designed  to  encourage  more  ef- 
fective coordination  and  to  avoid  duplication 
of  service. 

The  section  would  also  clarify  that  recipi- 
ents of  16(b)(2)  funds  may  lease  their  equip- 
ment to  public  transit  entities. 

Sec.  23.  Nonurbanlzed  Area  Formula  Pro- 
gram—Transfer of  Capital  Asset.  This  sec- 
tion would  add  a  provision  under  the  Section 
18  program  to  allow  States  the  flexibility  to 
transfer  facilities  and  equipment  between 
the  Section  18  and  Section  16(b)  programs. 
Current  law  does  not  allow  equipment  trans- 
fers from  one  program  to  the  other.  Under 
this  provision  a  State  could,  for  example, 
transfer  vans  purchased  with  Section  18 
funds  to  the  Section  16(b)  program  and  vice 
versa.  The  original  program  use  require- 
ments of  Section  18  and  Section  16(b)  would 
continue  to  apply  to  any  transferred  equip- 
ment. 

Sec.  24.  Section  20— Human  Resources  Pro- 
gram Support.  Section  424  would  amend  cur- 
rent Section  20,  which  authorizes  the  Sec- 
retary to  make  grants  or  contracts  for  na- 
tional or  local  programs  that  address  human 
resource  needs  as  they  apply  to  public  trans- 
portation activities.  Section  424  would  redes- 
ignate the  current  provision  as  subsection 
(a)  and  add  a  new  subsection  (b). 

This  new  subsection  would  authorize  the 
Secretary  to  retain  any  funds  returned  in 
connection  with  these  human  resource  ac- 
tivities in  a  fund  whereby  these  retained 
funds  could  in  turn  be  made  available  for  any 
human  resource  activities  eligible  to  be 
funded  under  section  20. 

Sec  2S.  Authoiiutiona.  This  section  would 
provide  authorization  levels  for  the  various 
programs  in  the  bill.  Under  current  law,  sec- 
tion 9  and  18  formula  programs  are  funded 
primarily  from  general  revenue.  The  section 
3  new  starts,  rail  modernization,  and  bus  dis- 
cretionary programs,  section  16(b)(2)  elderly 
and  handicapped  transit  and  Section  8  plan- 
ning—are funded  ft-om  the  mass  transit  ac- 
count of  the  highway  trust  fund.  In  recent 
years,  programs  funded  fTom  general  reve- 
nues have  experienced  larger  cuts  in  the  ap- 
propriations process  than  have  programs 
funded  from  the  trust  fund.  This  proposal 
would  restructure  funding  sources  to  provide 
greater  equity  between  formula  and  discre- 
tionary programs.  All  formula  and  discre- 
tionary programs  would  receive  a  similar 
percentage  of  funds  from  both  the  trust  fund 
and  general  revenues. 

Funding  for  certain  programs  would  be 
provided  as  a  percentage  set-aside  of  total 
funds  available  for  formula  and  discre- 
tionary programs  and  the  National  Capital 
Transportation  Act. 

3.0%  of  total  UMTA  funds  would  be  author- 
ized for  Planning.  i»-ogramming  and  research 
as  follows: 

45%  would  be  available  for  MPOs  under 
section  8(f): 

5%  would  be  available  for  RTAP  under  sec- 
Uon  18(h): 

20%  would  be  available  for  state  research 
and  planning  program  under  section  26(a): 
and 

30%  would  be  available  for  national  plan- 
ning and  research  program  under  section 
26(b). 


2.0%  of  total  UMTA  funds  would  be  author- 
ized for  administrative  expenses  under  sec- 
tion 12(a): 

1.5%  of  total  UMTA  funds  would  be  author- 
ized for  elderly  and  handicapped  transpor- 
tation under  section  16(b): 

S5,000.000  would  be  authorized  for  each  of 
fiscal  years  1992  through  1996  for  University 
Transportation  Centers  under  section  11(b); 

J160.000.000  would  be  authorized  for  fiscal 
year  1992  and  $160,715,000  for  fiscal  year  1993 
for  completion  of  the  Interstate  Transfer 
program  transit  projects; 

5%  of  the  remaining  formula  funds  would 
be  authorized  for  rural  transportation  under 
section  18; 

the  balance  of  formula  funds  would  be 
available  for  section  9  formula  grants. 

S«c  28.  Section  2S— Project  Management 
Oversight.  This  section  would  Increase  the 
percentage  of  funds  reserved  for  UMTA's 
project  management  oversight  program.  The 
current  V4  percent  takedown  from  of  all 
funds  available  to  carry  out  sections  3.  9,  18. 
Interstate  transfer  projects,  and  the  Na- 
tional Capital  Transportation  Act  (authoriz- 
ing legislation  for  D.C.  metro)  would  be  in- 
creased to  V4  percent.  A  technical  restriction 
would  be  removed  which  currently  limits  the 
use  of  these  "takedowns"  from  each  eligible 
program  to  projects  funded  under  that  same 
particular  section.  Instead.  UMTA  could  ag- 
gregate all  of  these  funds  for  use  on  projects 
In  any  of  the  eligible  programs. 

Sec  27.  Section  28— Transportation  Plan- 
ning and  Research.  This  section  would  clar- 
ify the  research  functions  of  the  agency  by 
adding  a  new  Section  26  to  the  Act.  Section 
26<a)  would  provide  for  a  state  research  and 
planning  program. 

Fifty  percent  of  the  funds  authorized  under 
section  21(c)(3)  of  this  Act  would  be  available 
under  subsection  26(a)(1)  for  a  transit  cooper- 
ative research  program  to  be  administered 
by  an  Independent  governing  board  estab- 
lished by  the  Secretary.  The  majority  of  the 
board  members  would  represent  transit  oper- 
ating agencies.  The  mass  transit  projects  the 
board  recommends  to  be  carried  out  would  be 
done  by  means  of  grants  or  cooperative 
agreements  from  the  Secretary  of  the  Na- 
tional Academy  of  Sciences.  The  transit  co- 
operative research  program  is  intended  to  be 
an  applied  research  program  that  focuses  on 
identifying  and  evaluating  solutions  to  ev- 
eryday problems  of  transit  operators. 

The  other  SO  precent  of  funds  would  be 
available  to  the  States  on  the  basis  of  popu- 
lation for  grants  or  contracts  consistent 
with  the  purposes  of  section  6,  8.  10,  11,  or  20 
of  the  Act.  No  state  would  receive  less  than 
one-half  of  one  percent  of  the  amount  appor- 
tioned in  this  section.  States  could  also  use 
a  portion  of  their  funds  for  activities  in  con- 
junction with  the  transit  cooperative  re- 
search program  as  well  with  local  metropoli- 
tan planning  organizations. 

Section  26(b)  would  provide  for  a  national 
research  program  to  be  administered  by  the 
Secretary.  The  secretary  would  be  author- 
ized to  use  the  fUnds  from  21(cX4)  for  grants 
or  contracts  In  accordance  with  sections  6.  8, 
10. 11,  or  X  of  the  Act. 

Section  (b)(2)  would  allow  the  Secretary  to 
charge  and  retain  and  then  use  for  the  pur- 
poses of  section  26(b)(1)  tuition,  fees,  or  other 
amounts  realized  by  the  various  conferences, 
seminars,  or  other  projects  authorized  under 
the  section.  The  Secretary  would  be  given 
authority  to  determine  what  constitutes  a 
necessary  expense  to  conduct  activities 
under  this  subsection.  The  Secretary  would 
have  to  coordinate  these  activities  with  pri- 
vate   regional    and    national    organizations 


with  expertise  In  transportation  and  when- 
ever possible  contract  out  with  these  organi- 
zations. 

Section  26(b)(3)  would  authorize  the  Sec- 
retary with  up  to  25%  of  the  section  26(b)(1) 
funding  for  special  initiatives.  In  connection 
with  these  initiatives,  the  Secretary  could 
waive  requirements  the  Secretary  deems 
necessary  In  order  to  facilitate  special 
projects  as  long  as  the  projects  are  non-re- 
newable grants  that  do  not  exceed  $500,000. 

Section  26(b)(4)  would  authorize  the  Sec- 
retary to  undertake  a  program  of  transit 
technology  development  in  coordination 
with  affected  entitles.  The  Secretary  would 
establish  an  Industry  Technical  Panel  com- 
posed of  representatives  of  transportation 
operators  and  suppliers.  Representatives  of 
the  suppliers  could  comprise  a  majority.  The 
panel  would  assist  the  Secretary  in  the  iden- 
tification of  technology  development  areas 
and  In  developing  guidelines  for  project  de- 
velopment. The  Secretary  would  also  develop 
guidelines  on  cost  sharing  principles  for 
technology  development  i)rojects. 

Section  26(b)(5)  would  permit  the  Sec- 
retary to  use  funds  under  this  subsection  to 
supplement  funds  under  the  transit  coopera- 
tive research  program,  section  26(aKl),  in  the 
state  program. 

SecUon  26(b)(6)  would  authorize  the  Sec- 
retary to  Impose  an  appropriate  local  share 
In  connection  with  any  grant  or  contract 
that  would  give  a  clear  and  direct  financial 
benefit  to  an  entity. 

Sec  28.  Technical  Accounting  Provisiona. 
This  section  would  correct  administrative 
difficulties  resulting  from  current  accounts 
Ing  practices.  Funds  appropriated  prior  to 
October  1,  1963.  that  remain  available  for  ex- 
penditure after  October  1.  1991,  could  be 
transferred  to  and  administered  under  the 
most  recent  appropriation  beading  for  the 
relevant  section.* 


By  Mr.  DODD  (for  himself.  Mr. 
MuRKOWSKi,  Mr.  Cranston,  Mr. 

BIDEN,  Mr.  SARBANES,  Mr.  KEN- 
NEDY,    Mr.     Kerry,     and    Mr. 
Leahy: 
S.  1195.  A  bill  to  authorize  the  estab- 
lishment   of  a   memorial    on   Federal 
land   In   the  District  of  Columbia  to 
honor  individuals  who  have  served  as 
volunteers  In  the  Peace  Corps;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

PEACE  CORPS  VOLUNTEER  MEMORIAL 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  establish  a 
memorial  for  former  volunteers  of  the 
Peace  Corps.  I  am  pleased  to  be  joined 
by  my  colleague  from  Alaska,  Senator 
MURKOWSKI,  and  five  other  cosponsors 
in  this  effort. 

Mr.  President,  this  bill  would  estab- 
lish a  nonpald  Commission  to  solicit 
private  donations  for  the  construction 
of  this  memorial.  Though  the  actual 
design  of  the  memorial  would  be  up  to 
the  Commission,  we  envision  a  modest 
structure — perhaps  even  a  living  me- 
morial—to be  located  within  the  Dis- 
trict of  Columbia. 

Let  me  stress.  Mr.  President,  that  no 
Federal  funds  would  be  used  in  the  con- 
struction of  the  memorial.  Private  do- 
nations would  be  solicited  to  cover  all 
of  the  costs  of  construction  and  main- 
tenance of  the  memorial. 


Mr.  President,  in  the  30  years  since 
President  John  F.  Kennedy  and  Sar- 
gent Shriver  first  set  forth  a  volunteer 
program  to  promote  world  peace  and 
friendship,  the  Peace  Corps  has  grown 
into  a  thriving  and  successful  program. 
Over  138,000  young  American  volun- 
teers have  had  their  lives  enriched  by 
the  experiences  of  serving  in  a  foreign 
land  and  sharing  in  a  foreign  culture. 
And  citizens  of  over  100  countries 
throughout  the  world  have  benefited 
ffom  American  technology,  from 
American  ingenuity,  and  from  the 
American  tradition  of  giving. 

For  thousands  of  citizens  the  world 
over,  Mr.  President,  their  only  experi- 
ence of  Americans  is  through  the  ones 
that  one  day  came  out  to  dig  a  ditch, 
to  build  a  bridge,  or  to  teach  a  child. 
And  that  is  the  special  gift  of  the 
Peace  Corps.  It  doesn't  demand  a  high 
level  of  technical  expertise.  You  don't 
need  an  advanced  degree  or  a  lengthy 
resume  to  participate.  All  you  need  are 
a  sense  of  caring,  a  desire  to  share,  and 
a  willingness  to  do  the  little  things 
that  will  make  another  life  better. 

Mr.  President,  the  Peace  Corps  bills 
itself  as  the  toughest  job  you  will  ever 
love.  As  a  former  Peace  Corps  volun- 
teer myself,  I  (^n  attest  to  the  accu- 
racy of  that  statement.  I  spent  two  of 
my  toughest  and  finest  years  in  the 
mountains  near  Moncion.  in  the  Do- 
minican Republic.  The  work  was  tough. 
But  the  experience  that  I  gained  from 
the  Peace  Corps  is  a  reward  that  con- 
tinues to  pay  dividends  even  to  this 
very  day. 

As  we  stand  here  in  May  1991.  Mr. 
President,  with  the  war  in  the  Persian 
Gulf  over  and  a  renewed  surge  of  de- 
mocracy throughout  the  world,  the 
Peace  Corps  enjoys  a  future  that  is 
very  bright  indeed.  The  collapse  of 
communism  has  enabled  the  program 
to  expand  into  25  new  countries  within 
the  past  2  years.  And  another  six  coun- 
tries are  scheduled  to  be  added  in  1992. 
That  brings  the  number  of  countries 
that  the  Peace  Corps  will  serve  in  1992 
to  94. 

But  as  we  celebrate  the  Peace  Corps' 
success,  it  is  also  important  to  look 
back  at  the  history  of  this  program, 
and  at  the  more  than  138,000  volunteers 
that  have  contributed  to  it  over  the 
years.  The  people  I  worked  with  in 
Moncion,  like  Peace  Corps  volunteers 
throughout  the  world,  are  hardworking 
and  devoted  people.  They  care  deeply 
about  the  principles  that  the  Peace 
Corps  represents.  They  are  people.  Mr. 
President,  with  passion  and  conunlt- 
ment. 

These  volunteers,  and  their  contribu- 
tion over  the  years,  deserve  to  be  rec- 
ognized. The  Peace  Corps  Memorial  is  a 
small  but  important  step  in  recogniz- 
ing that  the  success  of  the  Peace  Corps 
today  would  not  be  possible  without 
the  contributions  of  yesterday's  volun- 
teers. Because  ultimately.  Mr.  Presi- 
dent, it  is  people  that  make  the  dlf- 
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ference  for  the  Peace  Corps.  It  is  people 
who  have  made  the  Peace  Corps  the 
wonderful  and  vibrant  program  that  it 
is.  And  it  is  people,  Mr.  President,  that 
ultimately  will  ensure  the  continued 
success  of  the  Peace  Corps  for  many 
years  to  come. 

Mr.  President,  I  hope  the  rest  of  the 
Senate  will  Join  us  in  griving  its  swift 
approval  to  this  bill.* 


By  Mr.  ADAMS  (for  himself  and 
Mr.  Graham): 
S.  1196.  A  bill  to  prohibit  govem- 
ment-to-govemment  and  commercial 
arms  sales  to  any  country  that  is  par- 
ticipating in  or  cooperating  with  the 
economic  boycott  of  Israel:  to  the 
Committee  on  Foreign  Relations. 

ENDINO  THE  ECONOMIC  BOTCOTT  AGAINST 
ISRAEL 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  pro- 
hibit arms  sales  to  nations  that  i>ar- 
tlcipate  in  or  cooperate  with  the  inter- 
national economic  boycott  of  Israel. 
Joining  me  in  introducing  this  bill  is 
the  Senator  trom  Florida  [Mr.  Gra- 
ham]. 

Earlier  this  year,  the  United  States, 
along  with  more  than  20  allied  nations, 
united  to  force  Iraqi  forces  out  of  Ku- 
wait. Operation  Desert  Storm  and  its 
success  caused  President  Bush  to  her- 
ald the  advent  of  a  new  world  order. 
For  the  Middle  East,  the  new  order 
would  usher  in  an  era  of  peace  between 
the  Arabs  and  Israelies,  and  regional 
reductions  in  nuclear,  conventional 
and  biological  weapons. 

Unfortunately,  the  high  ideals  of 
that  new  world  order  have  not  been 
translated  to  real  accomplishments  on 
the  ground.  In  Kuwait,  whose  libera- 
tion the  entire  world  enjoyed  in  the 
first  days  after  the  war  with  Iraq,  de- 
mocracy has  been  delayed  and  justice 
is  still  a  vague  promise.  Despite  its 
promises  of  regional  arms  control,  the 
Bush  administration  has  begxm  prepar- 
ing to  present  to  Congress  requests  for 
billions  of  dollars  of  sales  of  sophisti- 
cated weaponry  to  the  Arab  states. 

The  administration's  quick  dismissal 
of  its  promises  on  arms  control  is 
matched  by  the  Arab  States"  dismissal 
of  Isarel's  role  in  the  allied  victory 
over  Saddam  Hussein.  The  Saudis  and 
Kuwaitis  cannot  be  allowed  to  forget 
the  Israelis'  restraint  in  the  face  of 
unprovoked  Scud  attacks,  which  killed 
their  people  and  destroyed  their  homes. 
The  Arab  nations  may  have  forgotten 
Israel's  role,  but  the  American  i)eople 
have  not. 

Now  that  the  gulf  war  is  over  and  the 
promises  of  a  new  world  order  have 
faded  li-om  the  administration's  pro- 
nouncements, the  Arab  nations  have 
returned  to  the  behavior  of  the  Old 
,  World.  The  most  glaring  evidence  of 
this  is  the  Arab  League's  continued  ap- 
plication of  the  economic  boycott 
against  Israel. 


Under  the  boycott,  which  actually 
predates  the  existence  of  Israel,  Arab 
States  and  companies  are  prohibited 
from  buying  or  selling  to  Israel  or  Is- 
raelis. The  boycott  has  been  expanded 
to  an  exclusion  of  companies  that  do 
business  with  or  in  Israel— secondary— 
and  a  ban  on  companies  doing  business 
with  companies  that  are  themselves 
blacklisted  for  doing  business  with  Is- 
rael— tertiary.  The  Arab  boycott  is 
aimed  at  the  economic,  as  well  as  po- 
litical Isolation  and  strangulation  of 
Israel.  In  short,  it's  the  economic 
equivalent  of  war  against  the  Jewish 
state. 

In  excusably,  the  leading  enforcers  of 
the  boycott  have  been  the  major  bene- 
ficiaries of  America's  victory  over  Hus- 
sein— Kuwait,  Saudi  Arabia,  and  the 
United  Arab  Elmirates. 

In  the  aftermath  of  the  grulf  war,  the 
Arab  League  has  actually  tightened  its 
enforcement  of  the  boycott.  In  fact, 
since  the  allied  victory  over  Hussein, 
the  Arab  League's  Central  Boycott  of- 
fice in  Damascus  has  added  110  new 
companies  to  its  blacklist  because  of 
their  alleged  business  associations  with 
Israel. 

It's  time  that  the  United  States  do 
more  than  just  talk  about  the  new 
world  order  in  the  Middle  East.  It's 
time  that  our  policies  and  our  actions 
start  matching  our  rhetorical  support 
for  bringing  peace  to  the  Middle  East 
and  controlling  the  spread  of  nuclear, 
chemical  and  conventional  arms  in  the 
region. 

More  than  500,000  American  troops 
helped  liberate  Kuwait  from  IraJqi  ag- 
gression. It's  time  we  use  all  our  policy 
options,  including  the  withholding  of 
arms  sales,  to  convince  the  Arab  world 
that  it  must  stop  its  aggression,  both 
military  and  economic,  against  Israel. 

Since  the  administration  doesn't  ap- 
pear prepared  to  exert  real  pressure  to 
compel  the  Arab  States  to  lift  their 
boycott  of  Israel,  then  the  Congress 
must  act.  For  this  reason,  I  am  intro- 
ducing legislation  to  prohibit  govem- 
ment-to-govemment  and  commercial 
arms  sales  to  any  nation  participating 
in  or  cooperating  with  the  Arab 
League's  economic  boycott  of  Israel. 

If  we  are  serious  about  promoting 
peace  and  reducing  arms  in  the  Middle 
East,  the  United  States  must  be  even- 
handed  in  pressing  both  sides  to  dem- 
onstrate their  seriousness  about  the 
peace  process.  The  Israelis  already 
acted  when  they  refused  to  be  drawn 
into  the  erulf  war  even  after  su^ering 
countless  Iraqi  scud  attacks.  Now  it's 
time  for  the  Arab  States  to  show  their 
good  faith  by  lifting  their  boycott  and 
ending  their  economic  war  against  Is- 
rael. 

I  urge  my  colleagues  to  join  Senator 
Graham  and  me  as  cosponsors  of  this 
important  legislation.  I  ask  unanimous 
consent  that  a  copy  of  the  bill  be  print- 
ed in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1196 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  PROHIBITION  ON  ARMS  SALES  TO 
COimTRIES  PARTICIPATING  IN  OR 
COOPERATING  WrfH  THE  ECONOMIC 
BOYCOTT  OF  I8RAEU 

(a)  GOVERNMENT-TO-GOVERNMENT    SALES.— 

Sales  may  not  be  made  under  the  Arms  Ex- 
port Control  Act  to  any  country  described  In 
subsection  (c). 

(b)  Commercial  Export  Sales.— License 
may  not  be  Issued  under  section  38  of  the 
Arms  Export  Control  Act  with  respect  to  a 
sale  to  any  country  described  in  subsection 
(c). 

(c)  Countries  Subject  to  PnoHiBmoNS.- 
This  section  applies  with  respect  to  any 
country  that  Is  listed  pursuant  to  section 
999(a)(3)  of  the  Internal  Revenue  Code  of  1966 
as  a  country  which  requires  or  may  require 
participation  In  or  cooperation  with  the 
international  boycott  directed  against  Is- 
rael. 


ADDITIONAL  COSPONSORS 

S.  190 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  190.  a  bill  to  amend  section  3104  of 
title  38.  United  States  Code,  to  permit 
veterans  who  have  a  service-connected 
disability  and  who  are  retired  members 
of  the  Armed  Forces  to  receive  com- 
pensation, without  reduction,  concur- 
rently with  retired  pay  reduced  on  the 
basis  of  the  degree  of  the  disability  rat- 
ing of  such  veteran. 

S.  MO 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Washing- 
ton [Mr.  Adams]  was  added  as  a  cospon- 
sor of  S.  240,  a  bill  to  amend  the  Fed- 
eral Aviation  Act  of  1958  relating  to 
bankruptcy  transportation  plans. 

S.  3fl 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Idaho  [Mr.  Symms] 
was  added  as  a  cosponsor  of  S.  267,  a 
bill  to  prohibit  a  State  from  imposing 
an  income  tax  on  the  pension  or  retire- 
ment income  of  individuals  who  are  not 
residents  or  domlclllaries  of  that 
State. 

S.  2S0 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  cospon- 
sor of  S.  290,  a  bill  to  establish  an  In- 
dian Substance  Abuse  Program,  and  for 
other  purposes. 

S.  333 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor  of 
S.  323,  a  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure 
that  pregnant  women  receiving  assist- 
ance under  title  X  of  the  Public  Health 
Service  Act  are  provided  with  informa- 


tion   and    counseling    regarding    their 
pregnancies,  and  for  other  pur];>oses. 

8.337 

At  the  request  of  Mr.  Laxjtenbero, 
his  name  was  added  as  a  cosponsor  of 
S.  327,  a  bill  to  amend  title  38,  United 
States  Code,  to  require  the  Secretary 
of  Veterans  Affairs  to  furnish  out- 
patient medical  services  for  any  dis- 
ability of  a  former  prisoner  of  war. 

8.  406 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
466,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  renew- 
able energy  production  credit,  and  for 
other  purposes. 

S.  527 

At  the  request  of  Mr.  BinnPERS,  the 
name  of  the  Senator  fi-om  West  Vir- 
ginia [Mr.  ROCKEFELLER]  was  added  as 
a  cosponsor  of  S.  527,  a  bill  to  provide 
for  the  partial  cancellation  or  repay- 
ment of  Perkins  and  Stafford  loans  for 
student  borrowers  who  perform  a  year 
or  more  of  full-time,  low-paid  service 
as  Peace  Corps  and  VISTA  volunteers, 
and  comparable  full-time,  low-paid 
service  with  a  tax-exempt  community 
service  organization  In  the  private  sec- 
tor. 

S.  644 

At  the  request  of  Mr.  Hefldj,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
544,  a  bill  to  amend  the  Food,  Agri- 
culture, Conservation  and  Trade  Act  of 
1990  to  provide  protection  to  animal  re- 
search facilities  from  illegal  acts,  and 
for  other  purposes. 

S.  586 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  fl-om 
New  Jersey  [Mr.  Bradley],  and  the 
Senator  from  Colorado  [Mr.  Brown] 
were  added  as  cosponsors  of  S.  596,  a 
bill  to  provide  that  Federal  facilities 
meet  Federal  and  State  environmental 
laws  and  requirements  and  to  clarify 
that  such  facilities  must  comply  with 
such  environmental  laws  and  require- 
ments. 

S.  631 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
621,  a  bill  to  establish  the  Manzanar 
National  Historic  Site  in  the  State  of 
California,  and  for  other  purposes. 

S.  715 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  715,  a  bill  to  permit  States  to 
waive  application  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  with 
respect  to  vehicles  used  to  transport 
farm  supplies  from  retail  dealers  to  or 
from  a  farm,  and  to  vehicles  used  for 
custom  harvesting,  whether  or  not 
such  vehicles  are  controlled  and  oper- 
ated by  a  farmer. 


S.  732 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Colorado  [Mr. 
Brown]  was  added  as  a  cosponsor  of  S. 
722,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  re- 
quirement that  an  S  corporation  have 
only  1  class  of  stock. 

S.  S43 

At  the  request  of  Mr.  Breai^i,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  and  the  Senator 
from  Georgia  [Mr.  Fowler]  were  added 
as  cosponsors  of  S.  843,  a  bill  to  amend 
title  46,  United  Staes  Code,  to  repeal 
the  requirement  that  the  Secretary  of 
Transportation  collect  a  fee  or  charge 
for  recreational  vessels. 

S.  858 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Arizona  [Mr. 
DeConcitni],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  North 
Dakota  [Mr.  BURDICK],  the  Senator 
from  Idaho  [Mr.  Craig],  the  Senator 
fl:om  Idaho  [Mr.  Symms],  the  Senator 
from  New  Hampshire  [Mr.  Smith],  the 
Senator  fi-om  Colorado  [Mr.  Brown], 
and  the  Senator  from  Utah  [Mr.  Garn] 
were  added  as  cosponsors  of  S.  859,  a 
bill  to  amend  the  Federal  Aviation  Act 
of  1958  to  limit  the  age  restrictions  im- 
posed upon  aircraft  pilots. 

S.  879 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  and  the  Senator 
from  Nebraska  [Mr.  ExoN]  were  added 
as  cosponsors  of  S.  879,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
clarify  the  treatment  of  certain 
amounts  received  by  a  cooperative 
telephone  company  indirectly  from  its 
members. 

S.  882 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  882,  a  bill  to  amend  subpart  4  of  part 
A  of  title  rv  of  the  Higher  Education 
Act  of  1965  to  mandate  a  4-year  grant 
cycle  and  to  require  adequate  notice  of 
the  success  or  failure  of  grant  applica- 
tions. 

S.  912 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  cospon- 
sor of  S.  962,  a  bill  to  make  permanent 
the  legislative  reinstatement,  follow- 
ing the  decision  of  Duro  against  Reina 
(58  U.S.L.W.  4643,  May  29,  1990),  of  the 
power  of  Indian  tribes  to  exercise 
criminal  jurisdiction  over  Indians. 

8.  1000 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1000,  a  bill  to  ensure  that  the  rec- 
ommendations of  the  Commission  on 
the  Consolidation  and  Conversion  of 
Defense  Research  and  Development 
Laboratories  are  available  for  consider- 
ation before  any  action  is  taken  to 


close  or  realign  Department  of  Defense 
laboratories  pursuant  to  the  Defense 
Base  Closure  and  Realignment  Act  of 
1990. 

S.  1013 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1013,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
amount  of  the  earned  income  tax  credit 
for  individuals  with  young  children. 

S.  1014 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1014,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
personal  exemption  amount. 

8.  1110 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  1110,  a  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  re- 
quire that  standards  of  identity  for 
milk  include  certain  minimum  stand- 
ards regarding  milk  solids,  and  for 
other  purposes. 

s.  nil 
At  the  request  of  Mr.  MiTCHKLL,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Delaware  [Mr.  Biden],  and  the  Senator 
from  Colorado  [Mr.  Wirth]  were  added 
as  cosponsors  of  S.  1111.  a  bill  to  pro- 
tect the  Public  from  Health  Risks  from 
Radiation  Elxposure  trom  Low-Level 
Radioactive  Waste,  and  for  other  pur- 
poses. 

s.  use 
At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns]  and  the  Senator  from 
Alaska  [Mr.  STEVENS]  were  added  as  co- 
sponsors  of  S.  1156,  a  bill  to  provide  for 
the  protection  and  management  of  cer- 
tain areas  on  public  domain  lands  man- 
aged by  the  Bureau  of  Land  Manage- 
ment and  lands  withdrawn  from  the 
public  domain  managed  by  the  Forest 
Service  in  the  States  of  California,  Or- 
egon, and  Washington:  to  ensure  proper 
conservation  of  the  natural  resources 
of  such  lands.  Including  enhancement 
of  habitat:  to  provide  assistance  to 
communities  and  individuals  affected 
by  management  decisions  on  such 
lands:  to  facilitate  the  implementation 
of  land  management  plans  for  such 
public  domain  lands  and  federal  lands 
elsewhere:  and  for  other  purposes. 

8.  1175 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
1175,  a  bill  to  make  eligibility  stand- 
ards for  the  award  of  the  Purple  Heart 
currently  in  effect  applicable  to  mem- 
bers of  the  Armed  Forces  of  the  United 
States  who  were  taken  prisoners  or 
taken  captive  by  a  hostile  foreign  gov- 
ernment or  its  agents  or  a  hostile  force 
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before  April  25.  1962,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  130 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  LiEBERMAN]  and  the  Sen- 
ator trom  Rhode  Island  [Mr.  Chafee] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  130.  a  joint  resolution 
to  desi^ate  the  second  week  in  June 
as  "National  Scleroderma  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  131 

At  the  request  of  Mr.  Luoar,  the 
name  of  the  Senator  firom  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  131, 
a  joint  resolution  designating  October 
1991  as  "National  Down  Syndrome 
Awareness  Month." 

SENATE  JOINT  RESOLUTION  136 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  136,  a 
joint  resolution  to  authorize  the  dis- 
play of  the  POW-MIA  nag  on  flagstaffs 
at  the  national  cemeteries  of  the  Unit- 
ed States,  auid  for  other  puri>oses. 

SENATE  JOINT  RESOLUTION  151 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  151,  a 
joint  resolution  to  designate  October  6, 
1991,  and  October  6,  1992,  as  "German- 
American  Day." 

SENATE  CONCURRENT  RESOLUTION  71 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  f^om  Min- 
nesota [Mr.  DURENBEROER]  and  the 
Senator  from  Maine  [Mr.  Cohen]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  27,  a  concurrent  reso- 
lution urging  the  Arab  League  to  ter- 
minate its  boycott  against  Israel,  and 
for  other  purposes. 


AMENDMENTS  SUBMITTED 


TELECOMMUNICATIONS  EQUIP- 

MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITION  ACT 


PRESSLER  AMENDMENTS  NOS.  2T7 
THROUGH  279 

(Ordered  to  lie  on  the  table.) 
Mr.  PRESSLER  submitted  three 
amendments  Intended  to  be  proposed 
by  him  to  the  bill  (S.  173)  to  permit  the 
Bell  Telephone  Cos.  to  conduct  re- 
search on.  design,  and  manufacture 
telecommunications  equipment,  and 
for  other  purposes,  as  follows: 

AMENDMENT  NO.  277 

At  the  end  of  Che  bill,  add  the  following: 

8HX  4.  ADDITIONAL  AMKNDMBNT  TO  THS  COM- 
MUNICATION ACT  or  1M4. 

Section  220(d)  of  the  Communications  Act 
of  1994  (47  U.S.C.  2a0(d)  is  amended  by  delet- 
ing: "16,000"  and  Inserting  In  lieu  thereof 
•JIO.OOO". 


Amendment  No.  278 

On  page  12.  between  lines  2  and  3,  insert 
the  following. 

"(k)  No  Bell  Telephone  Company  or  affili- 
ate may  purchase  or  use  In  the  provision  of 
any  regulated  service,  any  equipment  which 
it  or  any  affiliate  manufactures.". 

On  page  12.  line  3.  strike  out  "(k)"  and  in- 
sert in  lieu  thereof  "(1)". 

AMENDMENT  NO.  279 

On  page  12.  between  lines  2  and  3.  insert 
the  following: 

"(k)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  law  and  before  the 
commencement  of  any  manufacturing  activ- 
ity by  any  Regional  Bell  Telephone  Company 
or  any  Regional  Bell  Telephone  Company  af- 
filiate, the  Commission  shall  not  later  than 
180  days  after  enactment  of  this  subsection, 
promulgate  rules  and  standards  necessary  to 
ensure  that— 

"(1)  State  regulatory  commissions  have 
adequate  financial  records  systems  In  place 
to  ensure  detection  of  anti-competitive 
abuses  by  monopoly  local  telephone  service 
exchanges  where  business  crosses  State 
lines:  and 

"(2)  the  various  State  regulatory  commis- 
sions are  authorized  to  enter  into  regrulatory 
compacts  with  one  another  to  detect  regu- 
latory abuses,  and  that  such  commissions 
are  vested  with  subpoena  authority  for  ac- 
cess to  financial  records  of  a  Bell  Telephone 
company  or  any  affiliate 

On  page  12.  line  3,  strike  out  "(k)"  and  in- 
sert in  lieu  thereof  "(1)". 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  file  three  amendments  for  pos- 
sible consideration  when  we  take  up  S. 
173.  I  submit  these  amendments  in  an 
effort  to  encourage  discussion  trom  all 
sides  on  this  issue,  and  I  welcome  com- 
ments or  suggestions  from  any  inter- 
ested parties. 

The  first  amendment  would  require 
the  Federal  Communications  Commis- 
sion to  ensure  that  State  regulators 
have  adequate  flnancial  records  sys- 
tems in  place  to  detect  any  anti- 
competitive activities  of  local  tele- 
phone service  exchanges  where  their 
business  crosses  State  lines.  In  addi- 
tion, it  would  ensure  that  State  regu- 
latory commissions  are  authorized  to 
enter  Into  regulatory  compacts  with 
other  State  regulatory  commissions  to 
assist  in  detecting  any  regulatory 
abuses.  Finally,  it  would  assure  that 
State  regulatory  commissions  are  vest- 
ed with  subjxjena  authority  to  access 
the  flnancial  records  of  a  Bell  tele- 
phone company  or  any  afflliate.  These 
tools  are  intended  to  give  State  and 
Federal  regrulators  the  tools  they  need 
to  protect  the  interests  of  ratepayers. 

The  second  amendment  would  pro- 
vide for  an  increase  in  the  fine  for  a 
violation  of  the  Communications  Act 
by  any  telephone  company  that  fails  or 
refuses  to  keep  accounts,  records,  and 
memoranda  on  the  books  in  the  man- 
ner prescribed  by  the  Federal  Commu- 
nications Commission. 

My  third  amendment  prohibits  a 
practice  known  as  self-dealing.  This  oc- 
curs when  a  monopoly  utility  owns  a 
manufacturing  operation  and  buys  ex- 
clusively for  itself  the  product  it  needs 
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in  its  networks.  Ratepayers,  both  con- 
sumers and  businesses,  are  deprived  of 
competition  that  should  exist  for  those 
product  sales.  Equipment  competitions 
could  be  shut  out  of  the  Bell  markets — 
sales  worth  billions  of  dollars  a  year. 
The  history  of  the  last  7V&  years  dem- 
onstrates that  competition  in  tele- 
communications equipment  produces 
more  R&D,  new  and  better  products, 
and  lower  prices.  This  amendment 
would  prohibit  self-dealing  and  encour- 
age continued  competition  in  the  tele- 
communications equipment  markets. 
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NOTICES  OF  HEARINGS 

COMMnTEE  ON  AGRICULTURE,  NUTRmON,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  be  holding  a  hearing  on 
the  "Circle  of  Poison:  Impact  on  the 
Third  World."  The  hearing  will  be  on 
Wednesday,  June  5,  1991,  at  9:30  a.m.,  in 
SRr-332.  For  further  information  please 
contact  Carolyn  Brickey  or  Jon  Haber 
of  the  committee  staff  at  224-2035. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  PROJECTION  FORCES  AND 
REGIONAL  DEFENSE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub-  m 
committee  on  Projection  Forces  and 
Regional  Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Friday,  May  24,  1991,  at  9:30  a.m.,  to 
receive  testimony  on  current  strategic 
lift  capability  and  programs,  in  review 
of  S.  1066.  the  National  Defense  Au- 
thorization Act  for  fiscal  years  1992-93. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FINANCING  FOR  DEFENSE 
EXPORTS— S.  1173 

•  Mr.  LIEBERMAN.  Mr.  President, 
yesterday  I  Introduced  legislation,  S. 
1173,  that  would  establish  a  guarantee 
program  for  the  defense  exports  of 
American  manufacturers.  This  legisla- 
tion is  a  revised  version  of  a  bill  that  I 
Introduced  last  year. 

Our  defense  manufacturers  are  a  crit- 
ical portion  of  our  manufacturing  base, 
crucial  to  a  wide  range  of  secondary 
suppliers.  They  produce  products  which 
are  competitive  worldwide.  The  prob- 
lem confronting  our  defense  manufac- 
turers has  nothing  to  do  with  the  qual- 
ity of  their  products,  it  has  to  do  with 
the  lack  of  an  adequate  financing  pro- 
gram to  help  them  compete  against 
manufacturers  from  other  nations. 
Without  this  flnancing,  they  are  at  a 
competitive  disadvantage. 


The  United  States  is  one  of  the  few 
nations  that  does  not  support  its 
deffense  manufacturers  with  their  ex- 
port sales.  The  result  of  this  lack  of 
support  is  that  domestic  producers  lose 
sales  or  shift  production  overseas 
through  subsidiaries  in  countries  which 
will  provide  export  credits.  At  a  time 
when  our  defense  industry  is 
downsizing  as  a  result  of  inevitable 
cutbacks,  we  cannot  afford  to  hurt  our 
exporters  further  by  refusing  to  sup- 
port their  export  activities.  We  stand 
to  lose  too  many  jobs  if  we  do  not  help. 
This  is  particularly  important  to  my 
home  State  of  Connecticut  which  relies 
heavily  on  its  defense  industry. 

I  Introduced  similar  legislation  last 
year,  and  I  am  also  a  cosponsor  of  my 
friend  Senator  Dodd's  bill  that  would 
establish  a  defense  export  financing 
program  In  the  Export-Import  Bank. 
My  new  bill  is  intended  to  serve  as  an 
alternative  to  that  bill  only  If  it  does 
not  move  forward.  My  bottom  line  is  to 
ensure  that  some  type  of  program  is  in 
place  for  our  defense  manufacturing 
sector. 

S.  1173  would  establish  a  Defense  Ex- 
port Financing  Board,  comprised  of  the 
Eximbank  and  Departments  of  State, 
Defense,  Commerce,  and  Treasury  with 
Treasury  and  Commerce  as  nonvoting 
members  of  the  Board.  The  Board  has 
the  responsibility  to  determine  wheth- 
er or  not  a  guarantee  should  be  granted 
for  each  request.  The  Center  for  De- 
fense Trade  at  the  Department  of  State 
will  handle  the  administrative  func- 
tions of  the  program  with  the 
Eximbank  providing  credit  analysis 
and  other  administrative  functions. 
The  guarantee  program  is  to  be  the 
same  as  the  Eximbank  guarantee  pro- 
gram, which  has  proven  to  be  an  effec- 
tive tool  for  civilian  exporters. 

Each  country  must  be  determined  to 
be  creditworthy,  friendly,  and  may  not 
be  in  violation  of  section  502(b)  of  the 
Foreign  Assistance  Act,  concerning 
human  rights  protections,  in  order  to 
be  considered  eligible  for  the  program. 
These  provisions  are  intended  to  ensure 
that  we  will  never  supply  potential  en- 
emies or  developing  nations  that  sim- 
ply cannot  and  should  not  buy  unneces- 
sary arms. 

In  addition,  the  Defense  Financing 
Board  must  submit  notiflcation  to  Con- 
gress of  a  sale.  The  notification  proce- 
dure can  rvm  concurrently  with  present 
procedures  in  the  Arms  Export  Control 
Act.  The  purpose  of  this  procedure  Is  to 
give  Congress  along  with  the  executive 
branch  an  opportunity  to  determine 
whether  or  not  it  is  in  our  national  in- 
terest to  permit  a  sale  to  go  forward. 
This  is  a  further  safeguard. 

I  believe  that  my  bill  provides  a 
framework  for  establishing  a  carefully 
controlled  defense  export  flnancing 
program  that  addresses  the  flnancial 
and  political  concerns  of  both  the  ad- 
ministration and  Congress.  I  am  com- 
mitted to  seeing  a  workable  program 


put  in  place  so  that  our  defense  export- 
ers will  no  longer  be  at  a  competitive 
disadvantage. 

I  ask  that  a  copy  of  the  bill  be  placed 
into  the  Record  after  my  statement, 
along  with  some  additional  informa- 
tion on  the  export  financing  programs 
of  other  major  defense  exporting  na- 
tions. 

The  material  follows: 
S.  1173 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Private  De- 
fense Export  Financing  Act  of  1991". 
SEC.  S.  PRIVATE  DEFENSE  EXPORT  FINANCING. 

(a)  AUTHORTTY  TO  GUARANTEE  PROJECTS.— 

The  Arms  Export  Control  Act  (22  U.S.C.  2751 
et  seq.)  Is  amended  by  inserting  after  chapter 
7  the  following  new  chapter: 

"CHAPTER  8— PRIVATE  DEFENSE 
EXPORT  FINANCING 

"Sec.  81.  Guaranty  authortty.— (a)  The 
Private  Defense  Elxport  Financing  Board 
may  guarantee  any  eligible  defense  exjwrt 
loan  in  accordance  with  the  provisions  of 
this  chapter. 

"(b)  A  loan  is  a  defense  export  loan  eligible 
for  a  guaranty  pursuant  to  this  chapter  if 
the  loan  Is  made — 

"(1)  by  an  individual,  corporation,  partner- 
ship, or  other  Juridical  entity  doing  business 
in  the  United  States  (other  than  a  depart- 
ment or  agency  of  the  United  States  Govern- 
ment); and 

"(2)  for  an  exiwrt  project  that— 

"(A)  involves  the  acquisition  of  defense  ar- 
ticles, defense  services,  or  design  and  con- 
struction services  (authorized  for  sale  by  sec- 
tion 29)  by  one  or  more  friendly  foreign  coun- 
tries or  international  organizations; 

"(B)  is  financed  entirely  by  one  or  more 
such  indvlduals,  conmratlons,  partnerships, 
or  other  juridical  entitles; 

"(C)  is  creditworthy,  as  determined  pursu- 
ant to  section  84; 

"(D)  will  not  Involve  procurement  outside 
the  United  States  except  to  the  extent  that 
such  procurement  would  be  permitted  under 
section  42(c)  if  funds  made  available  by  this 
Act  were  to  be  used  for  such  procurement; 
and 

"(E)  satisfies  such  other  conditions  and 
criteria  as  the  Board  prescribes  in  regiila- 
tions. 

"(c)  A  guaranty  Issued  pursuant  to  this 
chapter  shall  guarantee  a  lender  against  po- 
litical and  credit  risks  of  non-payment,  in- 
cluding nonpayment  of  Interest,  and  shall  be 
backed  by  the  full  faith  and  credit  of  the 
United  States. 

"Sec.  82.  Prtvate  Defense  Export  Financ- 
ing Board.— (a)  the  Private  Defense  Export 
Financing  Board  is  a  board  within  the  execu- 
tive branch. 

"(b)  The  Board  is  composed  of  five  mem- 
bers as  follows: 

"(1)  The  Secretary  of  State,  who  shall 
serve  as  Chairman  of  the  Board. 

"(2)  The  Secretary  of  Defense. 

"(3)  The  Chairman  of  the  Export-Import 
Bank  of  the  United  SUtes. 

"(4)  The  Secretary  of  Commerce. 

"(5)  The  Secretary  of  the  Treasury. 

"(c)  An  official  referred  to  In  subsection  (b) 
may  designate  an  officer  or  employee  of  the 
United  States  to  serve  as  a  member  of  the 
Board  In  place  of  such  official.  Any  such  des- 
ignee of  the  Secretary  of  State  shall  serve  as 
Chairman  of  the  Board. 


"(d)  The  members  referred  to  in  para- 
graphs (4)  and  (5)  of  subsection  (b)  are 
nonvoting  members  of  the  Board. 

"(e)  Two  of  the  members  referred  to  in 
paragraphs  (1),  (2),  and  (3)  of  subeectlon  (b) 
shall  constitute  a  quorum. 

"Sec.  83.  Congressional  Notification.— a 
guaranty  may  be  Issued  under  this  chapter 
only  upon  the  expiration  of  30  calendar  days 
after  the  Private  Defense  Export  Financing 
Board  has  transmitted  to  the  Committees  on 
Armed  Services,  Foreign  Relations,  and  Ap- 
propriations of  the  Senate  and  the  Commit- 
tees on  Armed  Services,  Foreign  Affairs,  and 
Appropriations  of  the  House  of  Representa- 
tives a  written  notification  of  the  proposed 
guaranty.  The  notification  shall  conUin  a 
detailed  discussion  of  the  proposed  guaranty 
and  the  export  project  to  which  the  guaranty 
relates. 

"Sec.  84.  RESPONSiBiLmES  of  the  EScport- 
IMPORT  Bank.— (a)  The  Export-Import  Bank 
of  the  United  States  shall— 

"(1)  determine  the  creditworthiness  of  each 
export  project  for  which  a  loan  is  pro[>osed  to 
be  guaranteed  pursuant  to  this  chapter; 

"(2)  timely  provide  the  Private  Defense  Ex- 
port Financing  Board  with  a  risk  analysis 
for  such  project:  and 

"(3)  make  such  risk  analysis  available  to 
the  committees  of  Congress  referred  to  in 
section  83. 

"(b)  Upon  the  request  of  the  Board,  the 
Bank  may  provide  the  Board  with  additional 
services  relating  to  the  Board's  responslbll- 
iUes. 

"Sec.  85.  Administrative  Responsibil- 
ity.—The  Center  for  Defense  Trade  of  the  De- 
partment of  State  shall  (1)  administer  the 
guaranties  Issued  by  the  Board  pursuant  to 
this  chapter,  and  (2)  furnish  the  Board  with 
such  additional  administrative  services  as 
the  Board  request  to  carry  out  its  respon- 
sibilities under  this  chapter. 

"Sec.  86.  Human  Rights  Protection.— A 
guaranty  Issued  pursuant  to  this  chapter  Is  a 
guaranty  of  a  loan  within  the  meaning  of 
section  S02B(dK2)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2304(d)(2)).". 

(b)  Authorization  of  Appropriations.— 
Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1992  to  carry  out  the 
provisions  of  chapter  8  of  the  Arms  Export 
Control  Act  (as  added  by  subsection  (a)),  aa 
follows: 

(1)  For  providing  eruarantles  for  defense  ex- 
port loans.  S65.(XX).OO0. 

(2)  For  the  Export-Import  Bank  of  the 
United  States,  such  sums  as  are  necessary  to 
carry  out  section  84  of  such  Act. 

Export  Financing  of  Defense  Products  by 
Other  Countries 
All  major  exporters  of  defense  products 
other  than  the  U.S.  provide  some  form  of  of- 
ficial flnancing  guarantees  to  their  prtvate 
sector.  Most  also  provide  below  market  rate 
direct  flnancing,  both  as  security  assistance, 
as  in  the  case  of  the  U.S.,  but  also  as  a 
means  to  promote  sales  of  their  defense  prod- 
ucts. In  most  cases  the  countries  use  the 
same  institution  for  both  commercial  and 
military  sales  credit  programs. 

FRANCE 

France  provides  below  market  rate  flnance 
with  long  maturities  through  the  Banque 
Francaise  du  Commerce  Exterieur.  It  also 
provides  guarantees  through  the  Compagnie 
Francaise  d'Assurance  pour  le  Commerce 
Exterieur,  known  as  COFACE.  COFACE  is  a 
private  joint  stock  company  owned  by  na- 
tionalized insurance  companies  and  banks, 
and  covers  both  commercial  and  military 
products. 
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OKRMANT 

HERMES  Kredltvenlcherungs  AG.  the 
Oerm&n  OQulvalent  of  Exlmbank.  provides 
export  credit  insurance  to  exporters  and 
banks,  and  covers  both  commercial  and  mili- 
tary IHX>dUCtS. 

UNTTSD  KINODOM 

The  Export  Credits  Guarantee  Department 
(ECGD)  provides  insurance  programs  to 
cover  a  variety  of  political  and  commercial 
risks  for  exports  from  the  U.K..  including 
100%  guarantees  for  repayment  to  banks  on 
credit  terms  of  two  years  or  more.  It  covers 
both  military  and  commercial  products. 

CANADA 

The  Export  Development  Corporation 
(EDO)  offers  Canadian  exporters  a  variety  of 
insurance,  financing  and  guarantee  pro- 
grams, for  both  commercial  and  military 
products.  Loans  are  generally  insured  for  up 
to  90%  of  the  contract  value. 

BRAZIL 

The  Cartelra  de  Comerclo  Exterior 
(CACEX),  the  foreign  trade  department  of 
the  Banco  do  Brasll,  operates  an  export  cred- 
it program  known  as  FINEX.  It  ;n-ovide8  po- 
litical risk  coverage  and  an  interest  rate 
equalization  program  to  exporters  of  both 
commercial  and  military  products.* 


HAMPTON  UNIVERSITY 
•  Mr.  WARNER.  Mr.  President,  not 
lon^r  aero,  I  had  the  pleasure  of  accom- 
panying the  President  of  the  United 
States  to  Hampton  University,  where 
President  Bush  delivered  the  com- 
mencement address.  I  am  always  glad 
to  accompany  our  President  on  such 
siwclal  occasions,  and  I  was  especially 
glad  to  be  there  as  he  addressed  the 
graduates  of  this  fine  school.  Hampton 
University  has  played  an  Important 
role  among  the  historically  black  col- 
leges and  universities  of  our  Nation. 

During  the  ceremony,  I  was  Im- 
pressed with  the  President's  remarks, 
which  were  both  thoughtful  and  moti- 
vating. The  other  speeches  offered  that 
day  by  university  president.  Dr.  Wil- 
liam R.  Harvey  and  by  senior  class 
president.  Carvel  Lewis  were  equally 
Impressive. 

Aspects  of  all  three  speeches  given 
that  day  are  as  timeless  as  they  are 
timely.  Because  the  words  we  use  to 
mark  such  special  occasions  are  often  a 
barometer  of  the  times,  I  respectfully 
request  that  the  texts  of  the  three 
speeches  be  entered  Into  the  permanent 
Record  of  the  proceedings  of  this  Con- 
gress as  a  resource  for  today  and  for 
posterity. 

The  speeches  follow: 

ADDRESS  BY  THK  PRKSIDKNT  AT  HAMPTON 

UNTvxRsrrT  Commencement 
The  President:  Thank  you  very  much. 
President  Harvey,  Senator  Warner,  and  Con- 
gressman Bateman,  and  members  of  the  Uni- 
versity administration,  and  especially  the 
Class  of  1991.  [Applause.]  May  I  thank  the 
class  president.  Carvel  Lewis,  for  his  re- 
marks; pay  my  respecu  to  the  faculty,  and 
to  Mr.  Dillard  and  this  magnificent  choir. 

My  first  exposure  to  music  at  Hampton 
was  in  the  year  either  1935  or  1996.  when  one 
of  your  predecessor  singing  groups  came  to 


Extern  schools.  And  this  is  a  magnificent 
tradition  of  Hampton. 

And  let  me  say  to  those  who  graduated  SO 
years  ago.  you  don't  look  so  old  to  me. 
[Laughter.  ] 

One  of  the  pleasures  of  coming  here  is  get- 
ting to  know  your  university  president  bet- 
ter. You  know.  President  Harvey  is  an  avid 
tennis  player.  Really  avid.  When  I  shook  his 
hand  he  corrected  my  grip.  [Laughter.] 

At  any  rate,  it's  a  real  pleasure  to  Join 
with  you  today.  I'm  the  ninth  President  to 
visit  your  campus — and  I  might  say  that 
eight  of  them  have  been  Republicans. 
[Laughter.] 

Hampton  is  an  elite  institution.  It  boasts 
the  largest  endowment  of  any  historically 
black  college  or  university  in  the  United 
States.  Its  graduates  contribute  daily  to  our 
national  progress  and  national  well-beizig. 
Patricia  Stevens-Funderburk,  Hampton  '71. 
whom  you  honor  today,  serves  in  our  Depart- 
ment of  Health  and  Human  Services.  Patri- 
cia, congratulations  to  you  for  this  fine 
award.  [Applause.] 

As  President  Harvey  said  and  Carvel  said, 
you  all  will  make  your  marks  in  the  world. 
And  today  I'd  like  to  talk  about  the  new 
world  that  you  will  enter — a  world  no  longer 
divided  by  superpower  confrontation,  but  en- 
gaged In  economic  competition  and  inter- 
national cooperation. 

You  in  this  magnificent  Hampton  Roads 
area  understand  this  world  better  than  most. 
More  than  100  firms  In  this  region  conduct 
business  beyond  our  borders.  And  when  many 
of  you  leave  this  university,  you'll  look  to 
distant  shores,  places  where  you  hope  to 
spread  American  ingenuity— your  ingenuity. 

You  ought  to  be  excited  about  your  oppor- 
tunities. I  know  that  I  am.  We  stand  on  the 
verge — if  you  look  around  the  world  you'll 
understand  this — we  stand  on  the  verge  of  a 
new  age  of  freedom.  If  we  build  upon  our 
strenirths.  if  we  Join  hands  as  a  people,  we 
will  build  a  nation  and  a  future  unlike  any 
ever  seen  In  human  history. 

Our  first  and  greatest  strength,  of  course, 
is  our  intelligence,  and  our  greatest  tool  for 
developing  that  strength  is  our  educational 
system.  But  we  have  to  be  honest  with  our- 
selves: Contrary  to  your  tradition  of  excel- 
lence, our  educational  system  as  a  whole  has 
slipped  in  recent  years.  Test  scores  continue 
to  fall.  Dropout  rates  soar  in  many  of  our 
school  systems.  Businesses  complain  that 
some  high  school  graduates  don't  have  the 
basic  reading,  writing  or  math  skills.  And 
meanwhile,  our  elementary  and  high  school 
students  don't  compare  well  to  those  in 
other  industrial  countries  in  math,  science, 
and  even  in  American  geography. 

We've  got  to  do  better.  We  ought  to  im- 
prove our  schools  the  old-fashioned  way- 
through  commitment  and  competition.  Our 
America  2000  strategy  tries  to  make  a  qual- 
ity education  available  to  every  child  and 
every  citizen  who  wants  to  learn.  We  have 
challenged  Americans  to  reinvent  the  Amer- 
ican school— not  to  improve  it.  but  to 
reinvent  it— not  by  turing  the  task  over  to 
experts  in  Washington,  but  by  inviting  a  na- 
tionwide competition  to  create  better 
schools. 

The  concept  of  choice — letting  parents 
choose  schools  for  their  children— plays  a 
role.  Its  time  has  come.  Polls  show  that  62 
percent  of  the  American  public  favor  choice, 
and  72  percent  of  minority  Americans  advo- 
cate choice  in  the  schools. 

This  should  surprise  no  one,  because  choice 
means  hope.  It  lets  children  from  poor  neigh- 
borhoods enroll  in  the  same  schools  as  our 
children  from  wealthier  ones.  It  gives  par- 
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ents  the  freedom  to  find  good  schools  for 
their  sons  and  daughters.  It  frees  students 
(Tom  the  tyranny  of  inadequate  education. 

We've  encouraged  communities  and  busi- 
nesses to  roll  up  their  sleeves  and  help;  com- 
munities, by  taking  on  crime  and  hunger  and 
other  disturbances  that  make  it  almost  im- 
possible to  learn;  businesses,  by  contributing 
expertise  to  local  schools  and  by  developing 
education  programs  at  the  workplace. 
You've  set  a  great  example  right  here  with 
Hampton  Harbor.  You've  built  a  successful 
commercial  residential  area,  and  you're 
turning  the  profits  into  student  scholarships. 

We  remain  committed  to  such  programs  as 
Head  Start,  which  help  prepare  young  stu- 
dents for  school.  It  works.  As  long  as  I'm 
President,  it  will  be  adequately  funded  and  It 
will  keep  on  working.  [Applause.] 

The  business  of  education  is  the  business  of 
creating  a  better  world.  A  good  education 
lets  you  see  possibilities  you  would  never 
have  imagined  before,  and  reach  them.  But 
education  is  also  a  commitment  of  labor  of 
love. 

I  recently  got  a  letter  trom  an  Army  ser- 
geant serving  in  Saudi  Arabia.  He  talked 
about  his  daughter.  And  he  wrote.  "I  am 
very  proud  of  her  and  would  like  for  her  to 
know  this:  I  am  thinking  of  her  even  as  I  sit 
in  the  Gulf,  serving  my  country." 

Nilka  BaclUo.  who  will  receive  a  Bachelor 
of  Science  from  the  School  of  Eklucation  and 
Liberal  Arts,  with  honors  in  Therapeutic 
Recreation— your  dad  says.  "Hi."  [Applause.] 

Other  parents  here  have  written  me,  and  I 
want  to  thank  you  all.  Nothing  is  more  natu- 
ral, no  feeling  more  fulfilling  than  having 
pride  in  your  kids.  And  when  I  talk  about 
educational  choice  or  educational  reform,  I 
always  remember  a  crucial  truth:  We  can't 
go  anywhere  without  the  support  of  the  peo- 
ple who  love  us,  who  believe  in  us.  And  if 
there  is  any  advice  I  can  give  today,  it  is 
this:  Cherish  those  who  give  you  this  kind  of 
lift,  and  return  the  favor  whenever  you  can. 
[Applause] 

Speaking  of  educational  excellence,  let  me 
pause  now  to  honor  Dinee  Riley,  who  has 
achieved  the  highest  grade  point  average  of 
anyone  In  this  class.  [Applause.]  It  is  my 
privilege  and  honor  to  hand  her  her  di- 
ploma—a biology  major,  3.96.  [Applause.] 
What  a  magnificent  record.  Dinee,  you  and 
your  classmates  should  be  proud  of  your  ac- 
complishments, and  now  comes  the  challeng-  4 
ing  part,  making  use  of  knowledge  once  you 
get  out  of  school. 

As  a  Nation,  we  must  give  everyone  a 
chance  to  make  full  use  of  their  imagination 
and  Intelligence.  Our  administration  does 
this  by  trying  to  remove  barriers  to 
progress.  We  want  to  free  people  now  trapped 
by  self-doubt  and  despair. 

We've  put  together  an  ambitious  housing 
reform  package.  We  call  it  HOPE,  which  ex- 
pends the  dignity  of  home  ownership  to  peo- 
ple who  live  in  public  housing  communities. 
The  idea  is  simple:  Give  people  assets;  give 
them  permanent  wealth,  not  Just 
consumable  scrape  of  paper,  offer  people 
Independence:  don't  hold  them  in  the  bond- 
age of  dependency.  HOPE  offers  an  ethic  of 
encouragement.  It  encourages  people  to  take 
an  active  part  in  building  better  lives  for 
themselves,  for  us  all. 

We  must  free  people  who  have  been  held 
back  by  barriers  of  discrimination.  This  ad- 
ministration will  fight  discrimination  vigor- 
ously, because  a  kinder,  gentler  nation  must 
not  be  gentle  or  kind  to  thoee  who  practice 
prejudice.  [Applause.]  We  must  free  people 
bound  by  red  tape  and  unnecessary  regula- 
tion. 


Last  year,  Americans  devoted  5.3  billion 
hours  to  filling  out  regulatory  paperwork— 
5.3  billion  hours  at  a  cost  to  the  economy  of 
S185  billion;  and  this  can't  continue. 

We  must  free  people  from  the  specter  of  pu- 
nitive taxation,  which  takes  money  that 
might  otherwise  buy  a  home,  pay  for  a 
child's  college  education  or  establish  a  fam- 
ily nest  egg.  The  controversial  budget  agree- 
ment that  we  signed  last  year  restrains  the 
growth  of  federal  spending.  It  offers  hope 
that  workers  in  the  future  will  be  able  to 
spend  less  time  working  for  their  tax  collec- 
tor and  more  time  working  for  their  fami- 
lies. 

We  must  free  people  to  create  the  next 
great  invention.  Our  administration  repeat- 
edly has  sought  a  cut  in  the  capital  gains,  a 
tax  on  the  wealth  that  you  will  create.  That 
tax  Is  a  tax  on  ideas,  on  innovation,  on  the 
American  dream. 

But  mainly,  we  must  free  ourselves  from 
doubt.  We  must  tree  ourselves  from  fear.  We 
can't  afford  to  hide  from  the  rest  of  the 
world  by  erecting  protectionist  walls.  If  we 
want  to  learn,  we  have  to  compete.  If  we 
want  to  test  ourselves,  we  have  to  compete. 
And  if  we  want  to  take  full  advantage  of  all 
the  world's  diverse  cultures,  ideas  and  inno- 
vations, we  have  to  compete.  Our  future  lies 
in  the  world  economy. 

Last  year,  exports  accounted  for  84  percent 
of  our  economic  growth.  Between  1986  and 
1990,  our  exports  to  the  rest  of  the  world  in- 
creased 73  percent,  and  exports  to  our  major 
competitors  grew  even  more:  to  Germany,  80 
percent;  Japan,  82  percent;  the  European 
Community  by  87  percent.  We  exported  J673 
billion  in  goods  and  services  last  year. 

And  our  future  depends  on  trade.  We've 
asked  Congress  to  extend  the  fast- track 
trade  procedures  that  presidents  have  been 
able  to  use  since  1974.  Without  fast  track,  we 
will  have  trouble  moving  forward  with  criti- 
cal trade  Initiatives,  including  the  Uruguay 
Round  of  the  GAIT  talks.  North  American 
Free-Trade  Agreement  and  the  Enterprise 
for  the  Americas  Initiative.  Unfortunately, 
some  of  the  opponents  of  free  trade  have  re- 
sorted to  slurs  against  our  Mexican  neigh- 
bors in  the  hopes  of  derailing  fast  track. 

I  can  think  of  no  more  revealing  contrast 
between  a  free-enterprise  view  of  the  human 
community  and  the  protectionist  view.  Prej- 
udice is  usually  nothing  more  than  a  breed  of 
cowardice.  People  afraid  to  test  themselves, 
or  to  risk  challenging  their  assumptions  hide 
behind  restrictive  laws  and  restrictive  walls. 
If  we  want  to  lead  the  post-Cold  War  world, 
we  must  not  build  walls  of  prejudice  and 
doubt.  We  must  involve  ourselves  in  the 
world  around  us.  We  must  build  ties  of  mu- 
tual interests  and  affection  everywhere.  And 
the  same  sentiments  ought  to  guide  us  at 
home.  In  the  end,  prosperity  requires  trust. 
You  cannot  build  a  business  if  you  spend  all 
your  time  worrjring  about  being  cheated  or 
conned  or  attacked.  True  brotherhood  rep- 
resents the  key  to  happiness  and  growth. 

The  programs  that  I've  discussed  today 
give  every  American,  rich  or  poor  or  middle 
class,  white  or  black  or  brown,  a  fair  chance 
to  pursue  his  or  her  destiny.  And  they  try  to 
harness  the  engine  of  ambition  in  service  to 
the  common  good.  They  do  not  divide  people 
along  race  or  class  lines;  they  give  everyone 
a  shared  stake  In  everyone  else's  success. 

We  have  a  chance  to  rekindle  the  kind  of 
optimism  that  characterized  the  civil  rights 
movement  of  the  'flOs — one  in  which  men  and 
women  of  all  races  and  backgrounds  Joined 
to  pursue  goals  that  we  all  hold  dear:  oppor- 
tunity, prosperity.  Justice,  f^edom,  toler- 
ance. 


So  today,  you  assume  responsibility  for 
shaping  an  international  commonwealth  of 
freedom.  Believe  in  yourselves.  Trust  in 
yourselves.  Don't  abandon  your  passion  for 
ideas  or  causes.  Work  hard,  but  serve  your 
community.  Attend  to  the  thousands  of  tiny 
deeds  that  constitute  a  good  and  decent  life, 
treat  yourself  well  and  respect  others.  Be  a 
point  of  light.  Balld  a  truly  good  society. 

To  you,  and  to  the  Mends  and  especially 
the  families  who  have  supported  you  over 
the  years,  congratulations.  Thank  you  for 
letting  me  share  in  your  commencement  ex- 
ercises. And  may  God  bless  you  and  God 
bless  the  United  SUtes  of  America.  [Ap- 
plause.] 

Conferring  of  Degree  on  President  Bush. 

Honorary  Doctor  of  Laws 
President  Bush,  because  of  your  long 
standing  support  of  historically  black  col- 
leges and  universities.  I  am  particularly 
pleased  that  the  Hampton  University  Board 
of  Trustees  voted  to  award  you  an  Honorary 
Doctor  of  Laws  degree.  As  an  early  example 
of  your  commitment  to  enhancing  black  col- 
leges and  universities,  during  your  college 
days,  you  founded  the  United  Negro  College 
Fund  chapter  at  Yale  University.  More  re- 
cently, you  Implemented  the  following  ini- 
tiatives: 

Appointed,  on  September  20,  1990,  a  23- 
member  Presidential  Advisory  Board  on  His- 
torically Black  Colleges  and  Universities  to 
advise  you  and  the  Secretary  of  Education 
on  ways  to  strengthen  the  HBCUs.  I  am  one 
of  those  members. 

Directed  the  Office  of  Personnel  Manage- 
ment, in  conjunction  with  the  Secretaries  of 
Labor  and  Education,  to  develop  a  program 
to  improve  the  recruitment  of  graduate  and 
undergraduate  HBCU  students  for  part-time 
and  summer  federal  imsitions. 

Invited  Hampton  University  to  nominate  a 
student  to  spend  a  semester  at  the  White 
House  as  a  White  House  intern. 

Encouraged  the  development  of  the  15- 
member  Historically  Black  College  and  Uni- 
versity/Minority Institution  Consortium, 
which  was  recently  awarded  J4.3  million. 
This  academic  partnership  program  is  aimed 
at  increasing  the  number  of  scientists,  engi- 
neers, and  other  professionals,  especially 
technicians,  in  the  growing  field  of  environ- 
mental restoration  and  waste  management. 
Hampton  University  is  a  participant  in  this 
program. 

Directed  the  White  House  Initiative  Office 
to  pair  fourteen  (14)  of  the  nation's  HBCUs 
with  seven  (7)  mid-western  research  univer- 
sities to  improve  the  research  capabilities  of 
the  HBCUs.  This  new  coalition  is  known  as 
the  University  Consortium  for  Research  and 
Development.  Hampton  University  is  a  par- 
ticipant in  this  program,  and 

Signed  Executive  Order  12677  which  di- 
rected 27  a^rencles  to  increase  opportunities 
for  the  participation  of  HBCUs  in  federal 
programs.  Increases  in  total  funding  over  fis- 
cal year  1989  award  levels  were  reported  by 
most  agencies.  HBCUs  received  a  total  of 
J776  million  in  FY  1989  and  $894  million  in  FY 
1990,  an  increase  of  S199  million. 

You  supported  historically  black  colleges 
and  universities  before  it  was  fashionable, 
and  you  stayed  with  us  after  some  thought 
us  anachronisms. 

These  and  other  examples  are  clear  testi- 
mony to  your  personal  and  professional  com- 
mitment to  black  colleges  and  universities. 

For  that  I  thank  you,  and  Hampton  Uni- 
versity is  proud  to  award  you  the  Doctor  of 
Laws  degree.  Honoris  rauaa. 
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Charge  to  the  Graduatino  Class  of  1991, 

OoRS  Pm  Ogre  vn 

(By  Dr.  William  R.  Harvey) 

Today,  you  are  among  many  young  men 
and  women  across  the  nation  who  have 
reached  a  significant  milestone  in  their 
lives.  You  have  toiled  long  and  hard  for  this 
day.  In  the  years  ahead,  you  must  be  able  to 
say  that  your  efforts  have  not  been  in  vain. 
From  this  point  in  your  life,  you  must  work 
even  harder  to  achieve  the  goals  you  have 
set  for  your  future. 

During  your  tenure  here,  the  administra- 
tion, faculty  and  staff  have  attempted  to 
demonstrate  to  you  the  need  for  a  total  edu- 
cation-wholeness of  knowledge— the  ability 
to  know  how  to  think  rather  than  merely 
what  to  think. 

Knowing  how  to  think  is  a  crucial  skill  for 
survival  in  these  times  and  for  the  future. 
The  world  is  full  of  diversities,  and  your  suc- 
cess in  life  may  well  be  predicated  upon  your 
ability  to  think  and  discern  for  yourselves 
what  Is  best  for  you,  rather  than  relying  on 
what  others  may  design  for  you. 

Recalling  W.E.B.  Dubois'  attempt  to  define 
why  we  need  college,  he  stated  that  college 
develops  "that  fine  adjustment  between  life 
and  the  growing  knowledge  of  life,  an  adjust- 
ment which  forms  the  secret  of  civilization." 
As  you  set  out  to  achieve  your  future  goals, 
remember  that  education  is  a  never-ending 
process  In  which  one  strives  to  make  a  fine 
adjustment,  or  a  refitting  of  a  body  of 
knowledge  in  a  world  where  real  life  is  for- 
ever changing. 

Your  sUy  at  Hampton  University  has  been 
preparation  for  the  future  which  requires 
you  to  be  a  humanitarian,  an  Intellectual, 
and  a  utilitarian.  I  challenge  you  to  main- 
tain honor,  dignity,  decency  and  concern  for 
mankind,  as  you  leave  these  hallowed  halls 
and  strive  to  live  up  to  the  demands  of  one 
who  is  educated. 

It  is  my  hope  that  here  you  have  been  In- 
spired to  participate  in  lifelong  learning;  to 
be  concerned  about  shaping  the  future  and 
not  be  dull  and  drab  practitioners  of  what  is 
or  has  been.  I  challenge  you  to  be  change 
agents  and  catalysts  who  will  provide  strong 
moral  leadership  and  create  a  world  of  great- 
er Justice,  beauty  and  goodwill.  Fight  big- 
otry and  racism  whenever  and  wherever  it 
raises  its  ugly  head.  Remember  that  it  comes 
in  all  shapes,  forms  and  fashions  •  •  •  some- 
times even  disguised  as  a  friend. 

Promote  economic  development  and  eco- 
nomic independence.  Develop  the  habits  of 
saving  and  investing.  Eksonomic  prosperity 
will  take  you  farther  than  a  political,  social 
or  other  agenda. 

Remember  to  always  support  your  alma 
mater.  Support  the  programs  and  people  of 
the  university,  for  these  people  provided  you 
with  the  tools  to  be  all  that  you  can  be. 

As  you  leave  our  home  by  the  sea,  remem- 
ber that  you  are  responsible  for  sustaining 
the  legacy  of  the  Hampton  Dynasty.  So  I 
now  charge  you,  members  of  the  class  of  1991, 
to  don  your  shield  of  power,  strength  and 
unity,  and  let  your  lives  do  the  singing 
through  the  service  that  will  reverberate  for 
centuries  to  come. 

Speech  by  Carvel  Lewis,  President  of  the 
Senior  Class— Response  to  President 
Harvey's  Challenge 

Dr.  Harvey,  the  graduating  class  of  1991 
cheerfully  and  confidently  accepts  your  chal- 
lenge to  achieve  excellence  in  its  highest 
forms.  Hampton  University,  a  standard  of  ex- 
cellence, has  prepared  us  to  accept  this  great 
challenge. 
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We  shall  remain  eternally  grateful  to  the 
faculty,  administration  and  staff  for  helping 
to  prepare  us  for  the  opportunities  and  chal- 
lenges that  now  beckon  to  us.  We  are  also 
grateful  to  the  employees  of  our  buildings 
and  grounds  department  for  contributing  to 
our  comfort  and  security  during  our  tenure 
here. 

On  this  grand  occasion  and  in  this  place, 
we  gladly  accept  the  full  mantle  of  adult- 
hood. Across  America  and  around  the  world, 
we  stand  ready  to  continue  to  learn,  to  lead, 
and  to  serve.  As  artists,  architects,  engi- 
neers, educators,  scientists,  managers  of 
businesses,  and  health  care  professionals,  we 
seek  the  opportunities,  challenges,  and  re- 
sponsibilities that  the  world  promises  us. 

As  we  leave  this  place  of  inspiration  and 
learning,  we  will  enter  careers,  eager  to 
make  positive  contributions  to  the  develop- 
ment of  the  peoples  of  the  world.  We  now 
stand  ready  to  educate  the  youth,  to  create 
great  works  of  art.  to  advance  the  frontiers 
of  science  and  technology,  to  promote  ethics 
in  business  to  preserve  our  natural  environ- 
ment, and  to  serve  our  government  In  peace 
and  in  war. 

President  Bush,  you  honor  us  with  your 
presence  at  and  your  participation  in  our 
commencement.  We  shall  remember  this 
day— the  occasion  of  our  rite  of  passage— 
until  wis  are  "old  and  gray  and  full  of  sleep." 

Mr.  President,  please  consider  us  your 
"thousand  points  of  light."  The  thousand 
members  of  this  graduating  class  reaffirm 
our  faith  in  "the  land  of  the  tree  and  the 
home  of  the  brave."  Exercising  our  constitu- 
tional and  civil  rights  as  citizens  of  this 
great  democracy,  we  shall  always  cherish 
and  defend  our  rights  of  "life,  liberty,  and 
the  pursuit  of  happiness." 

We  live  in  the  world,  and  we  shall  make 
this  world  a  better  place  to  live. 

Members  of  this  dedicated  and  distin- 
guished faculty,  we  shall  always  remember- 
we  shall  never  forget— the  great  lessons  we 
have  learned  about  truth,  goodness,  and 
beauty.  We  shall  continue  to  apply  what  we 
have  learned  as  we  depcLTt  for  the  hallowed 
halls  of  graduate  and  professional  schools,  in 
the  science  laboratories,  in  the  executive  of- 
fices of  business  and  government,  on  the  ath- 
letic and  battle  fields,  in  libraries  and  muse- 
ums, in  sacred  places  of  meditation  and  wor- 
ship— wherever  we  go  and  whatever  we  do, 
we  shall  continue  to  strive  for  excellence. 

We  will  make  Hampton  University  proud  of 
us.  and  we  shsill  always  rennain  proud  of  "our 
home  by  the  sea." 

We  deeply  appreciate  the  supirart  and  love 
that  our  parents,  relatives,  and  (Mends  have 
given  us  through  the  years.  Thank  you  for 
helping  make  our  graduation  possible. 

We  heartily  accept  the  great  challenge  be- 
fore us.  Our  time  has  come!  This  is  the  day 
the  Lord  has  made.  Let  us  rejoice  and  be 
glad  In  it!* 


SCHEDULE  FOR  DISABILITY  AND 
INDEMNITY  COMPENSATION 

•  Mr.  CRANSTON.  Mr.  President,  as 
chAirman  of  the  Committee  on  Veter- 
ans' Airairs,  I  have  an  announcement 
to  make  about  reform  of  the  Depend- 
ency and  Indenmlty  Compensation 
[DIC]  Program  of  the  Department  of 
Veterans  Affairs.  I  have  been  working 
for  several  months  to  draft  a  bill  to  re- 
form this  survivors'  benefits  program. 
My  proposal  will  address  the  present 
Inequities  In  the  system  without  reduc- 


ing benefits  for  those  already  receiving 
DIC. 

Mr.  President,  I  had  scheduled  a 
hearing  on  DIC  reform  legislation  for 
June  12  and  a  markup  for  June  26.  How- 
ever, I  have  not  yet  introduced  a  DIC 
reform  bill  because  I  feel  that  it  would 
not  be  responsible  to  do  that  before  I 
have  a  firm  idea  of  the  cost  of  the  pro- 
posal. On  April  2,  Veterans'  Affairs 
Committee  staff,  on  my  behalf,  asked 
the  Congressional  Budget  Office  to  pro- 
vide a  preliminary  cost  estimate  for 
my  draft  bill.  Unfortunately,  data  cur- 
rently available  from  VA  are  not  suffi- 
cient to  allow  CBO  to  make  a  reliable 
estimate,  and  VA  advises  that  it  could 
take  months  to  collect  sample  data 
sufficient  for  this  purpose. 

Mr.  President,  I  ask  that  there  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  a  letter  I  received 
from  CBO  about  this  problem. 

Mr.  F*resldent,  for  these  reasons,  I 
have  decided  to  remove  DIC  reform 
from  the  agenda  of  our  committee's 
June  12  hearing  and  June  26  markup. 
This  will  enable  other  legislation — 
most  notably  the  COLA  for  service- 
connected  compensation — to  go  for- 
ward in  a  timely  manner. 

I  plan  to  schedule  hearings  on  DIC  re- 
form proposals  as  soon  as  we  receive 
the  administration's  bill  and  a  cost  es- 
timate for  my  bill. 

Mr.  President,  I  want  to  assure  my 
colleagues  and  all  others  with  an  inter- 
est in  this  legislation  that  I  remain 
strongly  committed  to  developing  ap- 
propriate legislation  in  this  area  this 
year. 

The  letter  follows: 

Congressional  Budget  OmcE. 

Washington.  DC,  May  22. 1991. 
Hon.  ALAN  Cranston. 

Chairman.  Committee  on  Veterans  Affairs.  U.S. 
Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  Your  staff  has  asked 
the  Congressional  Budget  Office  to  provide 
you  with  an  update  on  the  status  of  our  ef- 
forts to  estimate  the  cost  of  legislation  to 
reform  the  Dependency  and  Indemnity  Com- 
pensation (DIC)  program.  The  request  per- 
tained to  the  Committee's  draft  proposal 
that  we  received  on  April  2. 1991. 

As  we  discussed  with  your  staff,  there  were 
no  data  available  on  which  to  base  a  reliable 
estimate  of  the  impact  of  this  legislation. 
Therefore,  on  April  10.  1991.  CBO  asked  that 
the  Department  of  Veterans  Affairs  (VA) 
provide  us  with  data  on  a  sample  of  1.200  DIC 
cases.  On  May  9.  1991.  CBO  received  from  VA 
limited  information  on  a  much  smaller  sam- 
ple of  cases.  After  reviewing  the  data,  we  de- 
termined that  it  is  insufficient  for  our  pur- 
poses, and  on  May  13  we  resubmitted  the 
original  request.  At  this  time.  VA  expects  to 
have  the  full  sample  available  within  a  few 
months. 

Nevertheless.  CBO  is  now  examining  alter- 
native ways  of  estimating  the  DIC  proposal 
based  on  data  currently  available.  We  would 
like  very  much  to  provide  the  Committee 
with  an  indication  of  the  magnitude  of  this 
proposal's  effects  on  the  DIC  population  and 
on  the  budget,  but  our  ability  to  analyze  the 
proposal  effectively  will  be  constrained  by 
the  inadequacy  of  the  available  data.  As  dis- 
cussed with  your  staff,  we  hope  to  provide  a 


preliminary  estimate  to  the  Committee 
shortly  after  the  Memorial  Day  recess.  Once 
we  receive  the  full  sample  data  from  VA,  we 
will  review  our  preliminary  estimate  in  the 
light  of  new  information. 

We  will  continue  to  keep  your  staff  in- 
formed of  the  status  of  this  estimate. 
Sincerely, 

Robert  D.  Reiscrauer, 

Director.^ 


A  SALUTE  TO  FALLEN  HEROES 

•  Mr.  MACK.  Mr.  President.  I  rise 
today  with  strongly  mixed  emotions, 
and  in  a  moment  I  am  sure  you  will  un- 
derstand why.  I  hold  in  my  hand  a 
paper  which  I  was  given  a  few  weeks 
ago  on  the  somber  occasion  of  a  memo- 
rial service  for  14  brave  Americans  who 
lost  their  lives  in  the  skies  over  Iraq, 
when  their  AC-130  gunship  was  shot 
down.  These  men  were  stationed  at 
Hurlburt  Field,  near  Fort  Walton 
Beach,  FL,  and  this  is  where  their  fam- 
ilies and  friends  came  together  to  say 
goodbye. 

The  names  of  the  men  we  gathered  to 
honor  have  appeared  in  the  papers. 
Most  of  us  probably  glanced  at  them 
before  moving  on  to  read  the  details  of 
their  flnal,  fated  flight.  But  here  again 
are  those  names.  Esuch  belonged  to  a 
real  human  being.  Each  died  a  hero: 

Maj.  Paul  J.  Weaver,  Capt.  William 
D.  Grimm,  Capt.  Arthur  Galvan.  Capt. 
Dixon  L.  Walters,  Jr.,  1st  Lt.  Thomas 
C.  Bland,  Jr.,  Senior  M.  Sgt.  Paul  G. 
Buege.  M.  Sgt.  James  B.  May  H,  T.  Sgt. 
Robert  K.  Hodges.  S.  Sgt.  John  L. 
Oelschlager,  S.  Sgt.  Timonthy  R.  Har- 
rison, S.  Sgt.  Mark  J.  Schmauss,  S. 
Sgt.  John  P.  Blessinger.  S.  Sgt.  Damon 
V.  Kanuha,  and  Sgt.  Barry  M.  Clark. 

The  day  was  bright  and  cold,  and 
those  of  us  assembled  filled  a  hangar. 
We  heard  a  little  bit  about  each  man. 
We  sang  hymns.  We  heard  a  21-gun  sa- 
lute. We  felt  our  emotions  dampened  as 
tape  was  played.  After  we  filed  outside 
to  watch  several  C-130's  fly  slowly  by 
In  formation.  I  had  the  honor  to  meet 
with  the  families  of  those  heroes.  My 
heart  was  heavy,  and  I  was  filled  with 
the  realization  that  for  as  well  as  the 
conflict  in  the  Middle  East  has  gone, 
the  true  story  of  war,  its  ultimate  hor- 
ror, was  written  on  the  faces  of  the 
people  around  me. 

It  was  just  then  that  I  was  handed 
this  paper.  It  was  written  by  a  mem- 
ber of  the  aircrew— S.  Sgt.  Mark 
Schmauss,  and  given  to  me  by  a  buddy 
of  his,  Michael  C.  Allysen.  Mr.  Presi- 
dent, I  wish  to  read  it  now: 
My  Flag 

When  I  look  at  blue  skies  up  above,  they 
remind  me  of  the  color  of  my  flag.  Each  star 
represents  a  state,  the  white  is  for  glory  and 
integrity,  the  red  is  for  the  blood  that  we 
gave  in  order  that  we  may  have  life,  liberty 
and  the  pursuit  of  happiness.  My  flag  is  a 
symbol  of  freedom.  Forever  may  she  wave.  I 
am  proud  to  be  an  American  and  live  in  the 
U.S.A. 

When  Sergeant  Schmauss  wrote  this, 
he  probably  never  thought  it  would  be 
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read  on  the  floor  of  the  U.S.  Senate. 
And  had  he  not  paid  the  ultimate  price, 
it  probably  never  would  have  been.  But 
Mark  Schmauss  did  give  his  life  in  the 
service  of  his  nation,  and  we  all  stand 
to  learn  a  little  bit  about  why  he  was 
willing  to  do  so  from  the  words  he 
wrote. 

Mark  Schmauss  was  a  real  American 
hero.  May  we  always  remember  his 
courage.  Insight  and  strength.* 


COMPETmVENESS  POLICY 
COUNCIL 

•  Mr.  BINGAMAN.  Mr.  President,  over 
6  years  ago,  the  President's  Commis- 
sion on  Industrial  Competitiveness  is- 
sued its  report  "Global  Competition: 
The  New  Reality."  That  Commission, 
ably  chaired  by  John  Young,  CEO  of 
Hewlett-Packard,  stated  "Americans 
must  take  on  the  challenge  of  competi- 
tiveness as  the  economic  agenda  for 
the  next  decade." 

Sadly  enough,  this  has  not  been  the 
case.  While  the  term  "competitive- 
ness" has  entered  the  public  policy 
lexicon,  we  have  yet  to  confront  the 
issue  in  a  sustained  and  coherent  man- 
ner. 

One  of  the  problems  with  the  way 
this  Nation  has  dealt  with  the  question 
of  our  economic  competitiveness  has 
been  the  system's  fragmentation.  The 
current  process  is  so  splintered  that 
there  is  no  place  where  the  broad  issues 
of  competitiveness  can  be  effectively 
attacked.  We  have  attacked  the  prob- 
lem piecemeal.  We  talk  of  a  trade  pol- 
icy, a  technology  policy,  an  education 
policy,  a  tax  policy,  a  macroeconomic 
policy — but  no  coherent  competitive- 
ness policy  to  tie  all  the  pieces  to- 
gether. 

For  this  reason.  I  authored  provi- 
sions In  the  1988  trade  bill  to  create  the 
Competitiveness  Policy  Council  [CPC]. 
The  CPC  is  a  high-level  independent 
advisory  committee  to  the  President 
and  the  Congress  on  issues  of  competi- 
tiveness. It  is  essentially  a  follow  on  to 
the  President's  Commission  on  Indus- 
trial- Competitiveness. 

The  CPC  is  intended  to  be  a  focal 
point  for  discussing  the  problems  of 
economic  competitiveness  in  the  broad 
rather  than  narrow  view.  The  council 
is  a  mechanism  for  solving  those  prob- 
lems by  bringing  together  leaders  from 
business,  labor,  government,  academia, 
and  public  interest  activities.  It  is  also 
designed  to  assure  badly  needed  inde- 
pendent review  of  the  competitiveness 
policies  of  the  Federal  Government. 

As  part  of  its  functions,  the  CPC  will 
recommend  national  strategies  for  im- 
proving U.S.  productivity  and  inter- 
national competitiveness.  It  may  com- 
ment on  private  sector  requests  for 
Government  assistance  and  evaluate 
the  impact  of  Federal  policy  on  the 
ability  of  U.S.  business  to  compete 
Internationally.  The  council  will  report 
annually  to  the  Congress  and  the  Presi- 


dent on  its  findings.  It  has  no  executive 
powers:  Its  mission  is  only  diagnosis, 
education,  consensus  building,  and  the 
development  of  policy  options.  Unlike 
some  other  advisory  councils,  the  CPC 
will  have  the  needed  resource  to  con- 
duct independent  analysis  of  Govern- 
ment policy. 

The  heart  of  the  council's  task  is  the 
attempt  to  create  a  vision  of  what  a 
competitive  economy  should  look  like 
and  to  build  consensus  around  policies 
needed  to  move  toward  that  vision. 

The  original  appointments  to  the 
CPC  were  to  have  been  made  in  the 
spring  of  1989.  Unfortunately,  the  then- 
new  administration  chcse  to  ignore 
this  important  task.  After  2  years  of 
delay,  we  finally  are  at  the  position 
where  all  members  have  been  ap- 
pointed. 

I  have  been  impressed  with  the  high 
caliber  of  the  appointments  to  the 
CPC.  The  members  are  all  superbly 
qualified  for  their  posts  and  represent  a 
good  cross  section  of  business,  labor, 
and  academia.  I  understand  there  has 
been  some  delay  in  scheduling  the  first 
meeting.  I  hope  they  will  meet  soon 
and  begin  their  Important  task. 

Sadly,  the  administration  still  does 
not  understand  the  CPC  and  has  zeroed 
its  budget  for  fiscal  year  1992.  While 
the  CPC  has  money  left  over  from  the 
past  two  fiscal  year  appropriations, 
this  was  meant  as  start-up  money  only. 
Now  that  the  council  is  beginning  its 
work,  I  hope  the  administration  will 
not  attempt  to  cut  that  work  short. 
This  lack  of  a  budget  request  for  the 
CPC  is  something  I  hope  we  will  rectiftr 
during  the  appropriations  process. 

In  summary,  Mr.  President,  let  me 
just  state  that  I  believe  the  work  of  the 
CPC  is  an  important  task  which  will 
help  us  focus  attention  both  on  the 
problem  and  on  coherent  solutions.  I 
am  pleased  that  the  council  is  begin- 
ning its  work  and  I  hope  that  my  col- 
leagues would  join  with  me  in  support- 
ing the  council.* 


ARE  HUMAN  RIGHTS  BEING 
RESPECTED  IN  KUWAIT? 

•  Mr.  DeCONCINI.  Mr.  President.  I 
read  with  great  concern  an  article  in 
the  Washington  Post  chronicling  the 
trial  in  Kuwait  of  12  individuals  alleged 
to  have  collaborated  with  Iraqi  soldiers 
during  Iraq's  illegal  occupation  of  Ku- 
wait. Now,  I  do  not  believe  everything 
that  I  read  in  the  Post  or  most  any 
other  paper.  But  this  story,  if  true 
would  give  me  great  concern. 

Here  in  Kuwait,  a  covmtry  which  is  a 
far  cry  from  being  viewed  as  a  democ- 
racy, holding  trials  of  citizens  who 
may  have  worked  with  the  Iraqis  in- 
stead of  focusing  their  attention  on 
what  this  Senator  believes  to  be  some 
of  the  far  greater  problems  it  faces.  If 
you  read  the  story,  you  would  have 
learned  that  one  of  those  convicted  was 
found  guilty  of  wearing  a  T-shirt  with 


a  picture  of  Saddam  Hussein  on  the 
front.  He  was  sentenced  to  15  years  in 
prison— simply  for  wearing  a  T-shiit— 
30  the  story  implied.  If  a  person  re- 
ceived a  similar  sentence  fi-om  an  Is- 
raeli court  for  wearing  a  T-shirt  with 
Yasser  Arafat's  picture  on  it  the  Unit- 
ed Nations  would  have  passed  yet  an- 
other resolution  condemning  Israel.  In- 
stead, we  are  asked  to  forgive  Kuwait 
because  it  is  going  through  some  dif- 
ficult times. 

Clearly,  this  is  true.  I  went  to  Kuwait 
after  the  war  and  witnessed  the  devas- 
tation Infiicted  by  the  Iraqis.  I  could 
not  recognize  Kuwait  City.  It  was  not 
the  same  place  I  had  visited  less  than  2 
years  earlier. 

In  the  war.  we  were  not  fighting  to 
defend  "democracy"— Kuwait  Is  not  a 
democracy.  But  the  United  States  mo- 
bilized its  forces  to  liberate  Kuwait— 
and  lost  over  370  American  lives  in  the 
process — for  the  cause  of  standing  up  to 
aggression  by  a  large  nation  against  a 
small  nation  and  for  the  cause  of  re- 
spect for  the  rule  of  international  law. 
As  a  result,  the  United  States  has  a 
right  to  expect  certain  things  of  those 
nations  and  people  which  we  have  res- 
cued. 

We  have  a  right  to  exert  our  moral 
suasion  and  encourage  Kuwait  to  re- 
spect the  rule  of  law,  the  right  of  due 
process,  the  legitimate  civil  and  politi- 
cal rights  of  its  people.  Thus  far,  we 
have  only  heard  vague  references  to 
elections  being  held  sometime  next 
year.  We  have  heard  that  Kuwait  is 
"considering"  expanding  the  franchise 
to  women.  But  what  about  the  issue  of 
citizenship  for  the  many  people  who 
have  come  to  Kuwait  to  work,  who 
have  lived  there  for  years,  yet  are  de- 
nied the  right  to  apply  for  citizenship? 

I  have  spoken  with  our  Ambassador 
to  Kuwait.  Skip  Gnehm.  He  has  ex- 
pressed his  hope  that  the  Kuwaitis  will 
be  better  stewards  of  their  country 
since  they  almost  lost  their  country 
forever.  I  hope  he  is  right.  He  was  here 
recently  and  spoke  with  some  of  my 
colleagues.  He  apparently  assured  them 
that  more  is  happening  in  Kuwait  than 
we  are  reading  in  the  press. 

Additionally  I  had  the  opportunity  to 
discuss  these  issues  at  length  in  my  of- 
fice with  the  Kuwaiti  Ambassador,  Mr. 
Al-Sabah,  on  Wednesday.  I  raised  my 
concerns  about  the  specifics  of  the 
trials  and  about  the  need  for  Kuwait  to 
more  publicly  move  in  the  direction  of 
democracy  and  respect  for  human 
rights.  He  clarified  the  trial  for  me. 

He  stated  that  130  individuals  were 
initially  accused  of  various  acts  during 
the  occupation  of  Kuwait.  Of  those  in- 
dividuals, evidence  sufficient  for  going 
to  trial  was  found  for  only  12.  E^b  of 
those  people  had  an  attorney  represent 
them — something  which  is  rare  in  most 
Arab  nations.  Kuwaiti  lawyers  were 
even  defending  Iraqis.  Some  Kuwaiti 
attorneys  refused  to  defend  the  Iraqis 
but  all  appeared  to  receive  due  process. 
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Seven  of  the  defendants  were  acquit- 
ted. Only  5  of  the  original  130  were 
found  guilty  and  convicted.  The  indi- 
vidual who  wore  the  T-shirt  had  17 
other  counts  a^ralnst  him.  The  media 
appeared  to  take  the  one  count  regard- 
ing the  T-shirt  out  of  context. 

I  also  raised  this  issue  with  Sec- 
retary of  State  Baker  at  yesterday's 
Foreign  Operations  hearing.  He  con- 
firmed some  of  Ambassador  Al-Sabah's 
comments  and  generally  reiterated  the 
Bush  administration's  expressions  of 
concern  about  Kuwait's  sluggish  action 
on  many  of  these  Issues.  Secretary 
Baker  also  promised  to  provide  the 
subcommittee  with  its  report  on  these 
events.  In  the  interim  the  State  De- 
partment has  provided  me  with  tran- 
scripts from  its  press  conferences  on 
this  issue  f^om  Monday  and  Tuesday. 
Also,  at  my  request  Ambassador  Al- 
Sabah  sent  me  a  press  release  on  the 
trials  and  the  media  comment.  I  ask 
that  these  statements  be  printed  in  the 
Record  at  the  end  of  my  statement. 

I  believe  that  it  is  important  for  bal- 
ance and  fairness  that  the  complete 
record  of  these  trials  be  made  part  of 
the  public  record.  Amnesty  Inter- 
national. Middle  East  Watch,  the  Red 
Cross,  and  even  the  American  Bar  As- 
sociation were  provided  access  to  the 
trials.  The  public  and  the  media  were 
allowed  to  attend.  I  am  certain  that 
this  access  was  provided  at  the  urging 
of  our  Ambassador.  Skip  Gnehm.  He  Is 
to  be  congratulated  for  pursuing  this 
issue. 

We  have  had  problems  with  our 
friends  in  the  Persian  Gulf,  just  as  we 
have  had  problems  with  Israel  or  with 
Great  Britain.  We  must  raise  our  con- 
cerns when  they  take  actions  of  which 
we  do  not  approve,  but  we  must  also 
defend  them  and  clarify  the  facts  If  a 
distorted  case  is  presented  to  the  pub- 
lic as  fact.  Clearly,  more  needs  to  be 
done  In  Kuwait.  The  country  is,  after 
all,  under  martial  law.  But  democracy 
must  be  allowed  to  blossom  in  the  re- 
gion If  our  actions  in  Operations  Desert 
Shield  and  Desert  Storm  are  not  to 
have  been  in  vain. 

The  statements  follow: 

Kuwait  (Georoe  Bush  Statements) 

I  haven't  had  a  report  on  the  trials  them- 
selves yet,  and  when  I  read  about  them.  I 
tried  to  put  myself  In  the  place  of  the  Ku- 
waiti citlsens  who  were  brutalized  by  Sad- 
dam Hussein.  I  tried  to  think  back,  and  it 
wasn't  hard,  to  the  brutality  and  the  terrible 
grief  that  the  families  that  stayed  in  Kuwait 
had.  And  I  can  understand  that  there's  a  lot 
of  bitterness  from  those  Kuwaitis  who  saw 
their  country  raped  and  pillaged  In  an  un- 
conscionable way. 

Having  said  that.  I  think  it  would  be  in  Ku- 
wait's interest  to  extend  the  fair  trial  to  ev- 
erybody and  to  be  as  compassionate  as  one 
can.  given  the  outrages  that  they  faced. 

A:  We  are  not  going  to  comment  on  each 
specinc  case  which  comes  to  trial  in  Kuwait. 

We  are.  however,  concerned  by  allegations 
that  due  process  may  not  have  been  fully  ob- 
served. 


Claims  by  defense  attorneys  that  some  de- 
fendants were  not  allowed  access  to  counsel 
before  the  trial,  or  to  see  their  accusers, 
cross-examine  witnesses  or  know  the  charges 
against  them  in  advance  raise  questions 
about  the  procedures  under  which  these 
trials  are  being  held. 

The  same  is  true  about  claims  by  some  de- 
fendants that  they  were  coerced  into 
confessing  to  crimes  that  they  did  not  com- 
mit. 

Before  the  trials  started,  we  stressed  to  the 
government  of  Kuwait  the  Importance  of  re- 
spect for  human  rights,  and  principles  of  due 
process  in  addressing  allegations  of  collabo- 
ration and  abuses  during  the  Iraqi  occupa- 
tion. This  includes  giving  defendants  effec- 
tive right  to  counsel,  and  to  present  and 
have  witnesses  cross-examined. 

KUWATn  TRIALS  AND  JUSTICE 

These  trials  are  being  conducted  under 
martial  law. 

There  is  one  court.  It  has  five  members, 
made  up  of  two  military  and  three  civilian 
Judges. 

Our  ambassador  has  talked  to  the  govern- 
ment in  Kuwait  about  the  whole  question  of 
trials  and  the  steps  needed  to  comply  with 
International  human  rights  standards. 

The  Kuwalts  have  a  right  to  bring  people 
to  trial  Including  those  who  violated  Kuwaiti 
law.  They  need  to  do  that  in  full  compliance 
with  basic  human  rights. 

We  urged  open  trials.  They  were  open. 

We  urged  that  international  monitors  be 
permitted  to  attend.  The  press,  the  Inter- 
national Red  Cross.  U.S.  and  other  embassy 
representatives  attended. 

It  Is  our  understanding  that  amnesty  inter- 
national plans  to  attend  future  trials. 

We  urged  that  defendants  have  a  right  to 
counsel.  They  did. 

We  will  continue  discussing  these  issues 
with  the  government  of  Kuwait. 

The  secretary  discussed  this  issue  when  he 
was  last  In  Kuwait. 

Specifics? 

Some  people  were  acquitted  in  the  trials 
yesterday.  In  addition,  more  than  130  cases 
have  already  been  dismissed  before  trial  ac- 
cording to  the  ministry  of  justice. 

Of  the  twelve  cases  taken  up  yesterday, 
five  were  deferred,  two  defendants  were  ac- 
quitted, and  five  were  given  sentences  rang- 
ing from  three  to  fifteen  years. 

The  sentences  are  subject  to  review  by  the 
amir  and  the  crown  prince. 

As  for  the  sentencing,  we  understand  that 
in  the  one  case  widely  reported  there  was 
more  to  the  charges  of  collaboration  than 
Just  the  wearing  of  a  Saddam  Hussein  T- 
shirt.  I'm  not  going  to  get  Into  each  case — 
but  It's  a  little  steep. 

We  have  been  in  close  touch  for  more  than 
one  month  with  the  group  of  Kuwaiti  attor- 
neys who  organized  to  provide  defense  coun- 
sel. 

We  are  seeing  Kuwaiti  lawyers  standing  up 
openly  on  behalf  of  defendants.  We  asked  for 
all  of  this. 

Kuwaitis  themselves  are  demanding  a  fair 
system  of  justice. 

Our  own  strong  position  remains  that  due 
process  must  be  oteerved. 

Our  principles  regarding  due  process  of  law 
are  consistent  ail  over  the  world. 

The  concerns  we  have  expressed  in  the  case 
of  Kuwait  are  similar  to  those  we  have  ex- 
pressed in  many  other  cases. 

I  would  refer  you  to  our  human  rights  re- 
ports for  examples. 

Overview? 

It  has  been  81  days  since  liberation.  Power, 
water,  the  police  force  have  been  restored. 


114  oil  fires  have  been  put  out. 

Of  the  two  million  people  in  Kuwait  before 
the  invasion,  the  population  is  now  about 
400,000— people  are  Just  now  coming  back. 

Q;  Were  these  trials  more  or  less  fair  than 
usual  in  Kuwait? 

A:  Kuwait's  prelnvasion  judicial  system 
was  independent  and  generally  fair,  in  our 
opinion.  I  would  invite  you  to  review  our  1990 
human  rights  report  on  Kuwait  for  an  assess- 
ment of  that  system. 

These  trials  were  held  under  martial  law, 
which  has  different  procedures. 

Nonetheless,  it  has  certainly  been  our 
opinion  that  the  accused  in  any  system 
should  be  accorded  due  process. 

Q:  Don't  you  think  that  Palestinians  were 
unfairly  treated  in  these  trials? 

A:  Most  of  the  defendants  were  Iraqis. 

I  understand  that  Palestinians  were  in- 
cluded among  those  acquitted  and  among 
those  sentenced,  as  well  as  among  those 
whose  trials  were  deferred. 

FiniTHER  ON  KUWATT  TRAILS 

Q:  Do  you  have  anyttiing  more  to  say  on 
the  trails  in  Kuwait? 

A:  Twenty  or  so  Individuals  scheduled  for 
trial  this  morning  on  charges  of  collaborat- 
ing with  Iraq  by  working  with  a  Pro-Iraqi 
newspaper  In  Kuwait  have  had  their  trial 
postponed  until  June  1  in  order  to  allow 
more  time  for  the  defense  to  go  over  the  evi- 
dence. 

This  shows  a  willingness  to  respond  to 
some  of  the  concerns  and  allegations  raised 
by  defense  lawyers  in  regard  to  Sunday 
trials. 

As  our  statement  indicated  yesterday 
afternoon,  we  are  concerned  by  the  allega- 
tions being  made  by  defense  lawyers  that  due 
process  is  not  being  observed. 

The  defense  lawyers  in  Kuwait  have  been 
outspoken  about  what  they  see  as  short- 
comings In  the  system.  That  they  can  do  this 
openly  is  a  strength  and  should  be  encour- 
aged. It  Is  up  to  the  government  to  respond. 

President  Bush  said  yesterday  that  It 
would  be  in  Kuwalts  interest  to  extend  a  fair 
trial  to  everybody,  and  to  be  as  compas- 
sionate as  they  can. 

That  says  it  about  as  well  as  it  can  be  said. 

Q:  Do  you  think  that  Kuwait's  decision  to 
postpone  today's  trial  was  in  response  to  the 
criticism  leveled  at  them  yesterday  from 
State  and  from  the  media? 

A:  You'd  have  to  ask  them  what  motivated 
them,  but  It  was  a  step  in  the  right  direc- 
tion. 

Q:  Why  did  the  State  Department  change 
its  tune  and  issue  a  stronger  criticism  of  the 
trials  in  the  afternoon? 

A:  I  gave  you  an  initial  response  to  the 
first  accounts  of  the  trials  yesterday  morn- 
ing. The  afternoon  statement  reflected  a 
judgment  based  on  continued  study  of  the  in- 
formation available. 

You  should  understand  that  the  trials  will 
be  going  on  for  some  time.  Our  assessment  of 
them  will  be  affected  by  how  the  process  is 
carried  on.  Including  how  the  government 
there  responds  to  any  criticism  that  may 
arise. 

Embassy  of  the  State  of  Kuwait, 

Washington.  DC.  May  22. 1991. 

Pursuant  to  what  has  been  reported  in  the 
Media  regarding  ofnclal  and  nonofficlal  reac- 
tions to  the  on-going  trials  In  Kuwait  for  a 
number  of  people  accused  of  collaborating 
with  the  Iraqi  occupation  forces,  the  Min- 
ister of  State  for  Cabinet  Affairs  Mr.  Dhari 
Al-Othman  made  the  following  statement: 

1.  The  Government  of  Kuwait  reiterates  its 
conunitment  to  the  rule  of  law  and  its  un- 
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equivocal  belief  in  human  rights  regardless 
of  race,  citizenship,  or  belief.  It  follows, 
therefore,  that  all  measures  against  the  ac- 
cused were  taken  with  full  consideration  of 
the  rights  of  the  defendants  as  specified 
under  the  due  process  of  law. 

2.  The  principle  to  which  Kuwait  is  com- 
mitted and  which  is  reaffirmed  in  the  Con- 
stitution and  the  Sharia  is  that  a  defendant 
is  presumed  innocent  until  proven  guilty. 
Kuwait's  commitment  to  this  rule  of  law  in 
all  matters  of  Jurisprudence  before  the  Iraqi 
occupation  has  won  our  country  worldwide 
respect  of  agencies  and  organizations  con- 
cerned with  human  rights. 

3.  The  trials  currently  taking  place  are 
conducted  publicly  within  the  framework  of 
the  law  and  provide  all  the  necessary  and 
sufficient  legal  rights  to  the  defendants, 
within  the  supreme  independence  of  the  Ju- 
diciary system. 

4.  Unfortunately,  some  members  of  the 
press  have  deliberately  attempted  to  mis- 
represent and  distort  the  truth  by  failing  to 
mention  the  numerous  acquittals  handed 
down  for  some  of  the  accused  and  failed  to 
include  in  their  reiwrting  the  other  counts  in 
the  indictments.  Instead,  they  chose  to  con- 
centrate solely  on  the  convictions  and  focus 
on  specific  charges,  with  the  intention  of 
spreading  doubts  on  the  justness  of  these 
trials. 

5.  The  State  of  Kuwait  was  subjected  to  a 
brutal  Iraqi  occupation  in  which  the  occu- 
pier inflicted  against  the  peaceful  people  of 
Kuwait  unprecedented  means  of  torture  and 
total  violations  of  human  rights.  Despite  the 
bitterness  the  people  of  Kuwait  feel  towards 
that  heinous  occupation,  they  nevertheless 
did  not  forget  or  forsake  the  forgiving  nature 
of  their  religion,  principles.  Ideals,  or  laws, 
all  of  which  insist  that  no  one  may  be  ar- 
raigned except  under  circumstances  specified 
by  the  law.  Furthermore,  no  man  shall  be 
Judged  for  the  crimes  of  others. 

6.  While  the  State  of  Kuwait  reaffirms  its 
stand,  identical  with  those  of  its  friends  re- 
garding the  Importance  of  making  available 
the  basic  and  necessary  legal  rights  extended 
to  those  accused,  it  expresses  its  thanks  and 
appreciation  for  their  support  and  their  rec- 
ognition of  its  legitimate  right  to  try  anyone 
of  the  accused  before  the  Kuwaiti  Judicial 
system. 

Finally.  Kuwait,  which  has  become  a 
model  of  international  cooperation  in  the 
defence  of  legitimacy,  truth,  and  Justice,  will 
become  once  again  a  secure  and  peaceful 
home  to  anyone  of  any  nationality  who  wish- 
es to  reside  in  its  territory. 


OPERATION  SOLOMON 

•  Mr.  CRANSTON.  Mr.  President,  the 
White  House  has  just  announced  that 
Operation  Solomon,  the  airlift  of  Ethi- 
opian Jews  from  Addis  Ababa  to  Tel 
Aviv,  Is  on  Its  way.  Ten  planes  with 
3.00(M,000  Ethiopian  Jews  have  arrived 
in  Tel  AvIv  today  and  another  16,000 
are  being  prei)ared  for  departure  on  Is- 
raeli and  Ethiopian  planes. 

The  situation  in  Ethiopia  Is  very 
fluid  right  now.  Peace  talks  are  to 
begin  In  London  on  Monday.  None  of 
the  rebel  groups  have  said  they  will  at- 
tempt to  block  this  airlift  which  Is  to 
be  completed  In  the  next  36  hours.  We 
continue  to  work  so  that  all  goes 
smoothly. 

As  the  cochalr  of  the  Congressional 
Caucus   for   Ethiopian   Jewry,   I  have 
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been  working  behind  the  scenes  for 
many  years  to  keep  this  issue  on  the 
front  burner  to  ensure  that  the  Ethio- 
pian Jewish  community  could  be  re- 
united finally.  The  diligent  work  of  the 
members  of  the  caucus — there  are  44 
Senators  in  the  caucus — the  adminis- 
tration, the  Israeli  Government  and 
the  American  Association  for  Ethio- 
pian Jewry  and,  now,  the  departure  of 
Mengistu  has  made  this  modern-day 
miracle  possible. 

In  March,  when  the  flow  of  Ethiopian 
Jews  was  most  recently  Interrupted,  27 
of  my  Senate  colleagues  who  are  mem- 
bers of  the  caucus  joined  me  in  sending 
a  confidential  letter  to  Secretary 
Baker  urging  him  to  take  an  active 
role  in  planning  this  airlift.  E^arlier 
this  month,  a  former  cochair  of  the 
caucus,  Rudy  Boschwltz,  traveled  to 
Ethiopia  to  help  lay  the  groundwork 
for  Operation  Solomon. 

Mr.  President,  this  Is  fantastic  news. 
I  celebrate  with  the  Ethiopian  Jews 
who  have  waited  for  so  long  to  go 
home. 

I  ask  that  this  letter  from  28  Sen- 
ators to  Secretary  Baker  appear  in  the 
Record  following  my  remarks. 

The  letter  follows: 

U.S.  Senate, 
Washington,  DC.  March  15. 1991. 
Hon.  James  E.  Baker  m. 
Secretary  of  State  of  the  United  States.  Depart- 
ment of  State.  Washington.  DC. 

Dear  Secretary  Baker:  We  are  writing  to 
you  as  members  of  the  Congressional  Caucus 
for  Ethiopian  Jewry.  We  support  the  priority 
you  have  placed  on  the  improvement  of  the 
overall  human  rights  situation  in  Ethiopia, 
and  we  commend  the  efforts  you  and  the  Ad- 
ministration liave  taken  to  ensure  that  the 
plight  of  Ethiopian  Jewry  has  been  raised  at 
the  highest  levels. 

Although  we  have  witnessed  a  steady  flow 
of  Ethiopian  Jews  to  Israel  in  the  last 
months,  and  we  are  pleased  to  see  that  there 
are  legal  mechanisms  for  the  orderly  proc- 
essing of  those  wishing  to  Join  their  family 
members  in  Israel,  we  are  deeply  concerned 
about  recent  developments  in  Ethiopia. 

There  are  more  than  15,000  Ethiopian  Jews 
who  have  left  their  villages  In  the  Gondar 
province  and  who  are  now  waiting  in  Addis 
Ababa  for  flights  to  Israel.  Even  if  approxi- 
mately 1,000  leave  each  month  as  was  the 
case  until  recently,  it  will  take  at  least  an- 
other year  for  the  Ethiopian  Jews  in  Addis 
Ababa,  many  living  in  desperate  conditions, 
to  be  reunited  with  their  loved  ones. 

Unfortunately,  time  is  of  the  essence. 
There  is  increasing  concern  about  the  fluid 
military  situation  created  by  the  rebel  offen- 
sive which  began  in  February,  and  the  Ethio- 
pian government  has  temporarily  suspended 
flights  for  Ethiopian  Jews  out  of  the  coun- 
try. We  urge  you  to  raise  this  matter  with 
the  Ethiopian  government  and  seek  assur- 
tmces  that  flights  will  resume  immediately. 

Our  government  was  active  in  facilitating 
the  large-scale  airlifts  of  the  19006.  If  such  an 
opportunity  arises  in  the  coming  weeks,  we 
hope  you  will  take  an  active  role  in  ensuring 
that  such  flights  can  begin  again. 

We  look  forward  to  continued  cooperation 
on  this  matter. 
Sincerely. 
Alan    Cranston.    Bill    Bradley.    Dennis 
DeConcinl.    Christopher    J.    Dodd,    J. 
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James  Exon,  Bob  Graham,  Frank  R. 
LAUtenberg,  Joseph  R.  Biden,  Jr.. 
Alfonse  M.  D'Amato,  Alan  J.  Dixon. 
Dave  Durenberger.  Wyche  Fowler,  Jr.. 
John  F.  Kerry,  Carl  Levin. 
Joseph  I.  Lieberman,  Connie  Mack,  Dan- 
iel Patrick  Moynihan,  Donald  W.  Rie- 
gle,  Jr.,  John  D.  Rockefeller.  Arlen 
Specter,  Paul  Simon,  Richard  G. 
Lugar,  Howard  M.  Metzenbaum,  Larry 
Pressler,  Charles  S.  Robb,  Paul  S.  Sar- 
banes,  Timothy  E.  Wirth,  William  S. 
Cohen.* 


EVENTS  IN  THE  SO'VIET  UNION 
AND  CAMBODIA  MAY  24,  I99I 

•  Mr.  KERREY.  Mr.  President,  as  we 
prepare  to  leave  Washington  for  the 
Memorial  Day  weekend,  most  of  us  will 
take  some  time  to  reflect  on  the  sac- 
rifices which  Americans  have  made  on 
behalf  of  freedom.  We  will  try  to  quiet- 
ly remember  the  bold  disregard  of  per- 
sonal safety  which  has  characterized 
those  great  moments  when  liberty  was 
advanced.  We  will  remember  when 
friends  conquered  the  fear  of  suffering 
and  made  a  commitment  to  something 
larger  than  their  own  lives. 

In  the  past  2  years  we  have  witnessed 
unlmagined  events  where  the  dark, 
lonely  march  of  fl-eedom  ended  in  the 
bright  and  hope-filled  moment  of  lib- 
eration. Any  remnant  of  skepticism 
about  the  value  of  America's  willing- 
ness to  resist  tyranny  must  certainly 
have  vanished  in  us  all  as  we  listened 
to  the  words  of  Lech  Walesa,  Vaclav 
Havel,  and  Nelson  Mandela.  They  sim- 
ply and  movingly  thanked  America  for 
her  resolve,  her  values,  and  her  vision. 

This  battle  for  freedom  is  not  over. 
Our  work  is  not  done.  The  need  for  risk 
and  sacrifice  Is  still  with  us. 

Among  many  there  are  two  opportu- 
nities to  stand  and  strike  a  blow  for 
fireedom  which  I  hope  and  pray  Amer- 
ica will  seize.  The  first  is  on  behalf  of 
the  people  of  the  Soviet  Union — a  na- 
tion which  Is  still  our  nuclear  adver- 
sary. The  second  is  on  behalf  of  the 
people  of  Cambodia — a  nation  of  little 
strategric  value  but  great  moral  impor- 
tance. 

The  opportunity  I  see  with  the  Soviet 
Union  is  for  America  to  lead  a  coali- 
tion of  Industrial,  democratic  nations 
to  help  the  Soviet  people  achieve  the 
objective  of  liberal  democracy  and  free 
enterprise.  We  need  to  do  much  more 
than  extend  an  offer  of  help.  Our  deci- 
sion is  much  more  risky  than  whether 
we  extend  an  invitation  to  Gorbachev 
to  attend  the  July  G-7  meeting  in  Lon- 
don. 

As  this  nuclear  superpower  spins 
downward  economically,  we  must  not 
miss  the  opportunity  of  changing  the 
nature  of  our  relationship.  I  believe  the 
opportunity  Is  both  historic  and  Crag- 
lie. 

We  must  not  allow  the  events  in  the 
Soviet  Union  to  become  just  another 
current  Issue  to  be  discussed  on  weekly 
news  shows.  We  must  resist  the  temp- 
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tatlon  to  answer  the  clinical  questions 
of  today's  commentators:  Will  Gorba- 
chev survive?  Are  the  hardliners  on  the 
ascendancy?  Should  we  provide  loans 
for  food  purchases? 

In  the  midst  of  these  very  relatively 
minor  concerns  we  are  not  able  to  see 
or  hear  the  struggle  and  the  cries  for 
freedom  coming  from  within  the  Soviet 
Union.  Now  that  the  cold  war  is  over, 
now  that  the  concern  for  limited  emi- 
gration has  been  replaced  with  a  fear  of 
imlimited  emigration,  now  that  the 
threat  of  the  Soviet  advance  in  Europe 
has  disappeared,  the  cries  for  freedom 
seem  to  be  falling  on  deaf  ears. 

If  we  listen  to  the  Soviet  leaders  who 
are  asking  us  to  help  them  become 
free,  I  believe  we  will  see  that  we  have 
a  fundamental  decision  to  make.  We 
will  see  that  the  decision  which  lies  be- 
fore us  is  whether  we  establish  a  new 
relationship  with  the  Soviet  Union 
based  on  partnership  rather  than  nu- 
clear rivalry. 

Mr.  President,  I  am  proposing  that 
we  should,  and  that  we  do  so  in  the 
cause  of  freedom  as  well  as  our  own  se- 
curity. It  will  require  sacrifice  and  risk 
on  our  part  as  well  as  the  Soviet 
Union,  but  they  are  sacrifices  and  risks 
that  we  must  take. 

We  will  be  forming  this  partnership 
for  a  purpose.  Allow  me  to  restate  it: 
To  assist  the  Soviet  Union  in  their 
transition  to  free  enterprise  and  de- 
mocracy. 

I  envision  three  objectives  for  this 
partnership.  The  first  is  an  Immediate 
commitment  to  reduce  the  levels  of  nu- 
clear weapons  even  further  than  the 
START  Agreement.  The  second  Is  an 
economic  strategy  which  assumes  an 
immediate  and  radical  transformation 
of  the  Soviet  economy  from  com- 
munism to  nree  enterprise.  The  third  is 
to  agree  to  help  the  Soviet  Union  ac- 
complish an  equally  radical  trans- 
formation of  their  political  system  so 
that  it  is  a  Government  of,  by.  and  for 
the  people. 

The  Soviet  Union  is  the  largest  unex- 
plored frontier  for  free  enterprise  and 
democracy.  The  people  of  the  Soviet 
Union — who  have  suffered  the  terror 
and  the  tragedy  of  communism's  fail- 
ure— want  freedom.  They  are  under- 
standably tightened  by  the  prospect  of 
great  economic  and  social  turmoil 
which  will  follow  if  their  political  lead- 
ers do  the  right  thing. 

In  America  we  were  bequeathed  a 
system  where  the  fundamental  argu- 
ments and  battles  over  the  nature  of  an 
accountable  Government  have  already 
been  waged.  In  America  we  no  longer 
worry  about  the  possibility  of  a  violent 
revolution  Orom  the  left  or  the  right. 
We  have  mature  Institutions  which 
allow  us  to  resolve  our  conflicts  peace- 
fully. 

In  the  Soviet  Union  there  is  no  such 
security.  The  moment  they  enact  the 
laws  which  provide  for  free  enterprise 
and  an  accountable  democracy,  their 


short-term  troubles  will  grow  worse. 
The  moment  their  leaders  do  what  is 
right  there  will  be  cries  of  sell  out  and 
predictions  of  failure  from  hard  liners. 

All  the  speeches  about  the  cold  war 
being  over  which  tell  us  we  are  beyond 
containment  are  misleading.  They  sug- 
gest the  moment  of  peril  has  passed. 
ITiey  suggest  Soviet  threats  to  our  se- 
curity are  gone.  They  suggest  that  the 
Soviet  Union,  still  a  formidable  nu- 
clear and  conventional  power,  can 
merely  be  shrugged  aside  with  half- 
hearted sighs  of  relief. 

True  genius  in  foreign  policy  does 
not  show  Itself  merely  by  responding 
decisively  and  forcefully  to  crises.  It 
also  shows  itself  by  foreseeing  and  pre- 
venting them.  More  impressive  than 
our  military  victory  in  the  gulf  would 
have  been  a  policy  that  prevented  Iraq 
from  amassing  the  world's  fourth  larg- 
est military,  or  a  policy  that  early  on 
declared  we  would  not  tolerate  Saddam 
Hussein's  human  rights  abuses  and 
threats  against  its  neighbors. 

The  compounding  pressures  building 
within  the  Soviet  Union  will  not  stay 
within  the  Elmpire's  borders  if  they  ex- 
pand to  the  point  of  explosion.  The  po- 
tentially violent  dissolution  of  a  super- 
power is  and  must  be  foreign  policy 
concern  of  the  first  order,  for  our  Na- 
tion and  for  all  nations.  We  cannot  af- 
ford to  take  comfort  at  the  decline  of 
the  Soviet  star  when  it  could  instantly 
become  a  supernova  that  might  scorch 
the  earth. 

That  is  why  an  American  decision  to 
make  a  commitment  to  help  the  Soviet 
people  achieve  economic  and  political 
freedom  by  leading  an  international 
coalition  of  support  Is  not  just  another 
foreign  policy  decision.  It  is  the  foreign 
policy  decision  of  the  latter  half  of  this 
centruy. 

In  Cambodia  the  situation  is  much 
different  though  the  opportunity  to 
work  for  freedom  is  the  same.  Here  is  a 
people  who  represent  no  military 
threat.  Their  country  has  little  strate- 
gic value.  Here  is  a  people  whose  cause 
we  have  Intermittently  carried,  who 
may  have  suffered  most  when  we 
turned  our  backs  on  Southeast  Asia  in 
1975.  They  suffered  the  killing  fields  of 
the  Khmer  Rouge  who  murdered  and 
starved  to  death  at  least  one  million 
Cambodians  In  3  horrible  years. 

In  Cambodia  we  are  approaching  a 
watershed  moment:  A  June  meeting  of 
the  four  Cambodian  factions  where  we 
hope  to  get  all  i>arties  to  agree  to  a 
United  Nations  peace  agreement.  Our 
objective  in  Cambodia  is  simple:  A 
democratically  elected  Government 
which  has  the  strength  to  prevent  the 
Khmer  Rouge  from  returning  to  power. 

My  hope  is  that  the  June  meeting 
will  be  successful.  However,  if  it  is  not, 
we  should  also  be  prepared  to  take  bold 
action.  We  should  not  wait  for  some- 
thing good  to  happen.  We  should  make 
it  happen  by  dropping  our  trade  sanc- 
tions,  by  redirecting  our  aid  to   our 


non-Communist  allies  from  a  military 
insurgency  to  a  political  campaign,  and 
by  mobilizing  an  international  effort  to 
guarantee  tree  elections. 

The  fear  of  getting  involved  again  In 
Southeast  Asia  must  be  overcome.  Our 
intervention  will  not  lead  to  a  quag- 
mire, just  as  our  intervention  on  behalf 
of  the  Kurdish  refugees  has  not.  In- 
stead it  will  lead  to  freedom  and  peace 
for  a  people  who  desperately  want  and 
genuinely  deserve  both. 

Both  of  these  proposals  appear  to  re- 
quire new  thinking  on  the  part  of  the 
United  States.  In  a  very  limited  way 
they  do.  In  a  more  important  and  last- 
ing way  it  is  the  same  kind  of  thinking 
all  of  us  will  honor  with  our  remem- 
brances in  just  a  few  days.* 


TRIBUTE  TO  GEORGE  WALKER 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  pay  tribute  to  George  Walker,  a 
composer  and  pianist  of  Montclalr,  NJ. 
On  June  9,  1991,  at  the  Newark  Museum 
in  Newark,  NJ,  Dr.  Walker's  works  will 
be  featured  in  the  first  major  concert 
entirely  devoted  to  his  compositions. 

Dr.  Walker's  musical  career  has 
spanned  SO  years.  After  graduating 
from  Oberlin  College,  he  traveled  to 
Europe  to  study  music  in  France.  He 
won  a  Fulbright  fellowship.  He  was  en- 
couraged to  pursue  composition  by  his 
Instructor  Nadla  Boulanger.  He  then 
toured  throughout  Europe,  performing 
in  Sweden,  Denmark,  Holland,  Ger- 
many, and  Italy. 

Later.  Dr.  Walker  settled  in  New  Jer- 
sey, where  he  has  served  as  a  professor 
at  Rutgers,  the  State  university,  for  21 
years.  Over  a  period  of  Ave  decades.  Dr. 
Walker  has  won  numerous  commissions 
and  awards  in  recognition  of  his  special 
talents.  His  works  have  been  recorded 
by  such  renowned  orchestras  as  the 
London  Symphony,  the  Royal  Phil- 
harmonic, the  New  York  Philharmonic, 
the  Boston  Symphony,  the  Philadel- 
phia Orchestra,  and  the  New  Jersey 
Symphony.  The  Elastman  School  of 
Music  and  the  Kennedy  Center  for  the 
Performing  Arts,  among  others,  have 
conmmlssioned  his  works. 

Mr.  President.  1  join  in  recognizing 
this  talented  New  Jerseyan,  who  has 
lived  a  life  of  accomplishment  in 
music.  I  extend  my  warmest  wishes  to 
him  on  the  occasion  of  this  special  con- 
cert, and  wish  him  continued  good 
health  and  success.* 


SARIT  BAR  AM  WINS  AAA  SCHOOL 
SAFETY  PATROL  LIFESAVING 
MEDAL 

*  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  commend  a  10-year-old 
girl  from  New  Jersey  for  her  bravery 
and  courage.  Sarit  Bar  Am  is  a  safety 
patrol  guard  at  Tuscan  Elementary  In 
Maplewood.  Last  September,  when 
Sarit  was  on  duty,  she  saw  two  sisters 
step  into  the  path  of  an  oncoming  van. 


She  quickly  reacted  by  shouting  to  the 
girls  and  rimning  after  them  to  pull 
them  to  safety.  Her  decisive  and  speedy 
actions  prevented  a  possible  tragedy. 

Sarit's  selfless  action  has  won  her  an 
American  Automobile  Association 
Lifesaving  Medal.  This  award  is  given 
to  crossing  guards  who  have  exhibited 
dedication  to  the  safety  of  other 
schoolchildren.  Safety  patrol  guards 
work  to  make  the  route  to  school  safer 
for  children. 

I  applaud  Sarit  for  her  quick  think- 
ing and  commitment  to  her  duties.  It  is 
most  fitting  that  she  is  receiving  this 
medal  for  her  actions.* 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  on  H.R.  991.  the  Defense  Produc- 
tion Act. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President.  Mr. 
President.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  executive  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONVENTION  FOR  THE  PROTEC- 
TION OF  THE  NATURAL  RE- 
SOURCES AND  ENVIRONMENT  OF 
THE  SOUTH  PACIFIC  REGION- 
TREATY  DOCUMENT  NO.  101-21 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consider  the  Convention  for 
the  Protection  of  the  Natural  Re- 
sources and  Environment  of  the  South 
Pacific  Region,  reported  favorably  by 
the  Conunlttee  on  Foreign  Relations, 
that  the  treaty  be  considered  as  having 
been  advanced  through  the  various  par- 
liamentary stages  up  to  and  Including 
the  presentation  of  the  resolution  of 
ratification,  that  the  two  rec- 
ommended understandings  be  consid- 
ered as  having  been  offered  and  agreed 
to,  that  no  other  amendments,  under- 
standings or  reservations  be  In  order, 
that  any  statements  appear,  as  if  read, 
in  the  Record,  and  that  the  Senate 


vote  on  the  resolution  of  ratification 
without  intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  has  before  it  for  its  advice  and 
consent  the  Convention  for  the  Protec- 
tion of  the  Natural  Resources  and  En- 
vironment of  the  South  Pacific  Re- 
gion— commonly  known  as  the  SPREP 
Convention— and  the  Protocol  for  the 
Prevention  of  Pollution  of  the  South 
Pacific  Region  by  Dumping.  I  urge  my 
colleagues  to  support  these  measures. 

The  SPREP  Convention  establishes 
general  legal  obligations  to  protect  the 
marine  environment  in  the  convention 
area  from  pollution  from  various 
sources.  Specific  obligations  regarding 
pollution  or  environmental  manage- 
ment can  be  established  in  protocols  to 
the  convention  as  the  parties  deem 
necessary.  The  convention  requires 
parties  to  take  all  appropriate  meas- 
ures to  prevent,  reduce,  and  control 
pollution  in  the  convention  area  ema- 
nating from  vessels,  land-based 
sources,  seabed  activities,  the  atmos- 
phere, waste  disposal,  toxic  waste  stor- 
age, and  nuclear  testing.  It  also  re- 
quires parties  to  prevent,  reduce,  and 
control  environmental  damage  in  the 
convention  area,  in  particular  coastal 
erosion  caused  by  coastal  engineering, 
mining  activities,  sand  removal,  land 
reclamation,  and  dredging. 

Parties  are  also  required  to  protect 
and  preserve  rare  or  fragile  ecosystems 
and  depleted,  threatened  or  endangered 
flora  and  fauna  as  well  as  their  habitat. 
Moreover,  parties  are  required  to  co- 
operate to  deal  with  pollution  emer- 
gencies, to  exchange  scientific  and 
technical  Information  and  to  provide 
assistance  in  field  relating  to  pollution 
and  sound  environmental  management. 

Although  the  convention  does  not 
prohibit  nuclear  testing  in  the  conven- 
tion area,  it  does  require  parties  to 
"prevent,  reduce  and  control  pollution 
in  the  convention  area  which  might  re- 
sult from  the  testing  of  nuclear  de- 
vices." 

Further,  the  convention  does  not  af- 
fect parties'  claims  regarding  the  na- 
ture and  extent  of  their  maritime  juris- 
diction, nor  does  it  limit  states'  rights 
to  exploit  and  develop  their  natural  re- 
sources, 80  long  as  this  is  done  In  a 
manner  consistent  with  the  environ- 
mental obligations  of  the  convention. 

The  convention  and  protocol  apply  to 
the  200  nautical  mile  zones  of  the  coun- 
tries and  administrations  of  the  region 
and  the  areas  of  the  high  seas  enclosed 
by  these  zones. 

The  administration  has  requested 
that  the  convention  be  ratified  with 
two  understandings  and  these  are  In- 
coriwrated  in  the  resolution  of  ratifica- 
tion. The  first  understanding  relates  to 
the  definition  of  nonradioactive  sub- 
stances in  the  convention.  It  clari- 
fies that  substance  considered  non- 
radioactive by  the  International  Atom- 


ic Energy  Agency  shall  be  considered 
nonradioactive  for  the  purposes  of  the 
convention.  This  understanding 
resonds  to  concerns  that  the  treaty 
text  was  not  clear  on  this  point. 

The  second  understanding  makes  ex- 
plicit the  United  States  imderstandlng 
that  the  convention  does  not  impinge 
on  the  sovereign  Immunity  of  vessels 
or  aircraft  operating  In  the  convention 
area.  This  understanding  merely  makes 
explicit  a  point  that  is  made  only  im- 
plicitly In  the  convention. 

The  Protocol  for  the  Prevention  of 
Pollution  of  the  South  Pacific  Region 
by  Dumping,  and  its  four  annexes  regu- 
late the  deliberate  disposal  of  wastes  at 
sea  in  the  convention  area.  The  Proto- 
col prohibits  the  dumping  in  the  con- 
vention area  of  certain  highly  toxic 
substances,  identified  in  annex  I  to  the 
protocol.  Annex  n  to  the  protocol  lists 
those  substances  which  may  be  dumped 
in  the  convention  area  so  long  as  a  spe- 
cial permit  has  been  obtained. 

Mr.  President,  there  is  some  urgency 
in  having  the  Senate  act  on  the  con- 
vention and  protocol  today.  In  July, 
the  parties  to  the  convention  will  meet 
to  establish  rules  of  procedures  for 
their  future  meetings.  If  the  United 
States  is  to  participate  in  those  meet- 
ings as  a  party,  the  treaty  must  be 
ratified  by  June  1.  The  administration 
wishes  to  demonstrate  its  commitment 
to  environmental  protection  in  the  re- 
gion and  to  ensure  that  U.S.  Interests 
at  the  meeting  are  protected.  Accord- 
ingly, the  administration  attaches 
great  importance  to  participation  as  a 
full  party  to  the  convention. 

The  convention  and  protocols  were 
adopted  in  Noumea.  New  Caledonia,  on 
November  24,  1986,  and  closed  for  signa- 
ture in  November  1987.  The  convention 
and  its  protocols  entered  into  force  on 
August  22,  1990—20  countries  have 
signed  the  convention  and  10  countries 
have  ratified  or  acceded  to  the  conven- 
tion. 

I  would  note  here  that  the  U.N.  Envi- 
ronment Programme  played  a  catalytic 
role  in  the  development  of  this  conven- 
tion through  Its  regional  seas  pro- 
gramme. I  believe  this  highlights  once 
again  the  value  of  UNEP  in  promoting 
environmental  protection  around  the 
world. 

As  the  committee's  report  notes,  the 
committee  has  received  several  letters 
urging  that  the  convention  be  ratified. 
The  committee  has  received  no  expres- 
sion of  opposition  to  the  convention  or 
protocol.  Further,  on  September  17  of 
last  year,  the  House  of  Representatives 
passed  House  Resolution  398  urging 
that  the  United  States  ratify  the  con- 
vention as  quickly  as  possible. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  convention  and  the  pro- 
tocol. 

Mr.  MITCHELL.  Mr.  President,  does 
the  understanding  reported  by  the  For- 
eign Relations  Committee  under 
SPREP   regarding   regulatory   exemp- 
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tlons  for  low-level  radioactive  waste 
have  any  impact  on  domestic  U.S.  low- 
level  waste  deregxilation.  the  "below 
regrulatory  concern"  policies? 

Mr.  PELL.  The  terms  of  the  under- 
standing provide  that  low-level  radio- 
active waste  that  is  exempted  is  treat- 
ed as  nonradioactive  for  the  purposes 
of  the  convention  only  and,  therefore, 
would  not  affect  domestic  U.S.  low- 
level  waste  deregrulation  policy. 

Further.  I  ask  unanimous  consent 
that  a  letter  fi-om  the  chairman  and 
ranking  member  of  the  Energy  and 
Natural  Resources  Committee  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMriTEE  ON  ENERGY  AND 

Natural  Resources, 
Washington.  DC,  May  16. 1991. 
Hon.  CUUBORNE  Pell. 

ChaiTman.    Committee    on    Foreign    Relations. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Pell:  We  are  writing  to 
urge  your  support  for  ratincatlon  of  the  Con- 
vention for  the  Protection  of  the  Natural  Re- 
sources and  Environment  of  the  South  Pa- 
cific Region  (the  so-called  SPREP  Conven- 
tion). This  convention  Is  the  South  Pacific 
region's  most  significant  environmental 
agreement:  setting  forth  objectives  for  the 
prevention  and  control  of  pollution  in  the 
South  Pacific,  for  sound  management  of  the 
environment,  and  for  responsible  develop- 
ment of  natural  resources. 

The  Convention  entered  into  force  last 
year  and  a  meeting  of  the  Parties  must  be 
convened  before  Augrust  of  1991  to  initiate 
implementation  of  the  Convention  and  its 
protocols.  We  believe  that  it  is  essential  that 
the  United  States  act  quickly  to  ratify  the 
Convention,  and  thus  avoid  losing  the  oppor- 
tunity to  participate  In  this  program:  a  fail- 
ure that  would  undermine  U.S.  influence  and 
Interests  in  the  region. 

As  Chairman  and  Ranking  Republican 
Member  of  the  Committee  on  Elnergy  and 
Natural  Resources  we  are  particularly  sen- 
sitive to  the  concerns  of  the  governments  of 
the  U.S.  affiliated  islands  of  the  Pacific: 
American  Samoa.  Guam,  the  Commonwealth 
of  the  Northern  Mariana  Islands.  Palau.  the 
Federated  States  of  Micronesia,  and  the  Re- 
public of  the  Marshall  Islands.  Prompt  ratifi- 
cation of  this  Convention  will  demonstrate 
our  Nation's  commitment  to  the  Pacific  Is- 
lands, particularly  our  commitment  to  the 
Pacific  Island  members  of  the  U.S.  political 
family.  Ratification  will  julao  affirm  our  Na- 
tion's comnnltment  to  environmental  protec- 
tion and  will  assure  the  Nation  of  a  role  in 
Pacific  environmental  affairs. 

We  look  forward  to  your  consideration  and 
support  of  the  Convention  for  the  Protection 
of  the  Natural  Resources  and  Environment 
of  the  South  Pacific  Region. 
Sincerely, 

J.  Bknnbtt  Johnston. 

Chairman. 
Malcolm  Wallop. 
Ranking      Republican 
Member. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion of  ratification. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  consideration  of  the  resolution  be- 
fore the  Senate  by  a  division  vote. 


The  PRESIDING  OFFICER.  A  divi- 
sion is  requested.  Senators  in  favor  of 
the  resolution  of  ratification  will  rise 
and  stand  until  counted.  (After  a 
pause.)  Those  opposed  will  rise  and 
stand  until  counted. 

On  a  division,  two-thirds  of  the  Sen- 
ators present  and  voting  having  voted 
in  the  affirmative,  the  resolution  of 
ratification  is  agreed  to. 

The  resolution  of  ratification  is  as 
follows: 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Convention  for  the  Protection  of  the  Natural 
Resources  and  Environment  of  the  South  Pa- 
cific Region,  with  Annex,  and  the  Protocol 
for  the  Prevention  of  Pollution  of  the  South 
Pacific  Region  by  Dumping,  with  Annexes, 
done  at  Noumea.  New  Caledonia,  on  Novem- 
ber 24.  1966.  subject  to  the  following  under- 
standings: 

(1)  In  ratifying  the  Convention,  the  United 
States  understands  that  wastes  and  other 
matter  which  would  be  recommended  for  ex- 
emption from  regulatory  control  as  radio- 
active waste  by  the  relevant  recommenda- 
tions, standards,  and  guidelines  of  the  Inter- 
national Atomic  Elnergy  Agency  shall  be 
treated  as  non-radioactive  for  the  purposes 
of  the  Convention:  and 

(2)  It  Is  the  understanding  of  the  United 
States  that  as  the  Convention  does  not  apply 
to  any  warship,  naval  auxiliary,  or  other  ves- 
sels or  aircraft  owned  or  operated  by  a  state 
and  used,  for  the  time  being,  only  on  govern- 
ment non-commercial  service  and  therefore 
entitled  to  sovereign  immunity  under  inter- 
national law.  each  state  shall  ensure,  by  the 
adoption  of  appropriate  measures  not  im- 
pairing operations  or  operational  capabili- 
ties of  such  vessels  or  aircraft  owned  or  oper- 
ated by  it.  that  such  vessels  or  aircraft  act 
in  a  manner  consistent,  so  far  as  is  reason- 
able and  practicable,  with  this  Convention. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  to 
reconsider  the  vote  be  tabled  and  that 
the  President  be  notified  of  the  Sen- 
ate's action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consider  the  following  nomi- 
nations fl-om  the  Executive  Calendar: 

Calendar  158.  Linda  Allison,  to  be  a 
member  of  the  National  Council  on 
Disability; 

Calendar  160.  John  A.  Gannon,  to  be  a 
member  of  the  National  Council  on 
Disability: 

Calendar  161.  Robert  W.  Naylor,  to  be 
a  member  of  the  Board  of  Trustees  of 
the  James  Madison  Memorial  Fellow- 
ship Foundation; 

Calendar  162.  Kay  W.  Riddle,  to  be  a 
member  of  the  National  Commission 
on  Libraries  and  Information  Science; 

Calendar  166.  Emillo  M.  Garza,  to  be 
U.S.  circuit  judge; 

Calendar  167.  Louis  J.  Freeh,  to  be 
U.S.  circuit  judge; 


Calendar  168.  Sharon  L.  Blackburn, 
to  be  U.S.  circuit  judge; 

Calendar  169.  Richard  T.  Halk,  Sr.,  to 
be  U.S.  circuit  judge; 

Calendar  170.  Ira  H.  Raphaelson,  to  be 
Special  Counsel,  Department  of  Jus- 
tice; 

Calendar  171.  Edward  G.  Bryant,  to  be 
U.S.  attorney; 

Calendar  172.  Donald  R.  Brookshler, 
to  be  U.S.  Marshal; 

Calendar  173.  W.  Bruce  Beaty,  to  be 
U.S.  Marshal; 

Calendar  174.  Lt.  Gen.  Bradley  C. 
Hosmer,  to  be  lieutenant  general; 

Calendar  175.  Lt.  Gen.  Howard  C. 
Graves,  to  be  lieutenant  general; 

Calendar  176.  Maj.  Gen.  Harold  T. 
Fields,  Jr.,  to  be  lieutenant  general; 

Calendar  177.  Bruce  S.  Gelb,  to  be 
Ambassador  of  the  United  States  to 
Belgium;  and 

All  nominations  placed  on  the  Sec- 
retary's Desk  in  the  Public  Health 
Service. 

I  further  ask  unanimous  consent  that 
the  nominees  be  conflrmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,  that  the  President  be  Imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

National  Council  on  Disabiutt 

Linda  Allison,  of  Texas,  to  be  a  member  of 
the  National  Council  on  Disability  for  a  term 
expiring  September  17,  1999. 

John  A.  Gannon,  of  Ohio,  to  be  a  member 
of  the  National  Council  on  Disability  for  a 
term  expiring  September  17,  1962.  (Re- 
appointment.) 

James  Madison  Memorial  Fellowship 
Foundation 

Robert  W.  Naylor,  of  California,  to  be  a 
member  of  the  Board  of  Trustees  of  the 
James  Madison  Memorial  Fellowship  Foun- 
dation for  a  term  of  4  years. 

National  Commission  on  Libraries  and 
Information  Science 

Kay  W.  Riddle,  of  Colorado,  to  be  a  mem- 
ber of  the  National  Commission  on  Libraries 
and  Information  Science  for  a  term  expiring 
July  19, 1995. 

The  Judiciary 

Emillo  M.  Garza,  of  Texas,  to  be  U.S.  cir- 
cuit judge  for  the  Fifth  Circuit  vice  Thomas 
M.  Reavley.  retired. 

Louis  J.  Freeh,  of  New  York,  to  be  U.S.  dis- 
trict judge  for  the  Southern  District  of  New 
York  vice  Rlch&rd  J.  Daronco.  deceased. 

Sharon  Lovelace  Blackburn,  of  Alabama, 
to  be  U.S.  district  judge  for  the  Northern 
District  of  Alabama  vice  a  new  position  cre- 
ated by  Public  Law  101-650,  approved  Decem- 
ber 1,  1990. 

Richard  T.  Halk,  Sr..  of  Louisiana,  to  be 
U.S.  district  judge  for  the  Western  District 
of  Louisiana. 

Department  of  Justice 

Ira  H.  Raphaelson,  of  Dlinols,  to  be  Special 
Counsel.  Financial  Institutions  Fraud  Unit. 
Department  of  Justice.  (New  position.) 


12767 


Edward  O.  Bryant,  of  Tennessee,  to  be  U.S. 
attorney  for  the  Western  District  of  Ten- 
nessee for  the  term  of  4  years  vice  William  H. 
Ewlng.  Jr.,  term  expired. 

Donald  R.  Brookshler,  of  Illinois,  to  be 
U.S.  Marshal  for  the  Southern  District  of  Il- 
linois for  the  term  of  4  years.  (Reappoint- 
ment.) 

W.  Bruce  Beaty,  of  Texas,  to  be  U.S.  Mar- 
shal for  the  Northern  District  of  Texas  for 
the  term  of  4  years. 

In  the  Air  Force 
The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 

To  be  lieutenant  general 
Lt.  Gen.  Bradley  C.  Hosmere,  224-48-7119, 
U.S.  Air  Force. 

In  THE  ARMY 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  Title  10.  United 
States  Code,  section  eoi(a): 

To  be  lieutenant  general 

Lt.  Gen.  Howard  D.  Graves.  466-48-4668. 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  eOKa): 

To  be  lieutenant  general 

Maj.  Gen.  Harold  T.  Fields.  Jr..  263-56-8708. 
U.S.  Army. 

Department  of  State 
Bruce  S.  Gelb.  of  New  York,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Belgium. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Public  Health  Service 

Public  Health  Service  nominations  begin- 
ning Alan  H.  Arbuckle.  and  ending  Michael 
G.  Wilcox,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  of  April  11, 1991. 

Public  Health  Service  nominations  begin- 
ning James  R.  Allen,  and  ending  Beverly  A. 
Roth,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional RECORD  of  April  11. 1991. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


DEFENSE  PRODUCTION  ACT 
AMENDMENTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  a  message  firom  the 
House  on  H.R.  991,  the  Defense  Produc- 
tion Act;  that  the  Senate  insist  upon 
Its  amendments  to  the  House  bill, 
agree  to  the  request  for  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses,  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  DOLE.  Mr.  President,  I  am  con- 
strained to  object  to  the  request  on  be- 
half of  a  Member  on  this  side.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


June   3,   with   Senators   permitted    to 
speak  therein  for  up  to  5  minutes  each. 
The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MAGNA  CARTA  DAY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 150,  designating  June  15  as  Magna 
Carta  Day;  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration; 
that  the  joint  resolution  be  deemed 
read  a  third  time  and  passed;  that  the 
motion  to  reconsider  be  laid  upon  the 
table;  and  that  the  preamble  be  agreed 
to. 

The  PRESEDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (S.J.  Res.  150), 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, read  as  follows: 

S.J.  Res.  ISO 

Whereas  June  15,  1991,  marks  the  776th  an- 
niversary of  the  signing  of  the  Magna  Carta 
at  Runnymede  by  King  John  of  England; 

Whereas  the  Magna  Carta  was  exceptional 
in  Its  prolonged  influence  on  legal  and  con- 
stitutional thought  in  England  and  among 
the  English-speaking  nations  as  a  statement 
of  fundamental  law,  enshrining  principles  of 
human  freedom  and  liberty; 

Whereas  the  Magna  Carta  subsequently 
provided  historical  precedent  for  the  power- 
ful stream  of  thought  emphasizing  the  natu- 
ral rights  of  the  individual  that  is  expressed 
in  the  United  States  Constitution; 

Whereas  in  1965  Secretary  of  State  Dean 
Rusk  traveled  to  Runnymede  to  receive  an 
acre  of  its  ground  from  Her  Majesty  the 
Queen  as  a  gift  to  the  American  people  In 
memory  of  John  F.  Kennedy;  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  June  15,  1991.  is  des- 
ignated as  "Magna  Carta  Day"  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 


ORDERS  FOR  MONDAY,  JUNE  3, 
1991 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate adjourns  today,  it  stand  in  adjourn- 
ment until  2  p.m.  on  Monday,  June  3; 
that  when  the  Senate  reconvenes  on 
Monday,  June  3,  the  Journal  of  the  pro- 
ceedings be  deemed  to  have  been  ap- 
proved to  date;  the  call  of  the  calendar 
be  waived;  no  motions  or  resolutions 
come  over  under  the  rule;  and  that  the 
morning  hours  be  deemed  to  have  ex- 
pired. 

I  further  ask  unanimous  consent  that 
following  the  time  for  the  two  leaders, 
there  be  a  period  for  morning  business 
not  to  extend  beyond  3  p.m.  on  Monday 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  rollcall  votes  on  Monday. 
June  3.  The  Senate  will  proceed  to  con- 
sideration of  S.  173,  the  modified  final 
judgment  bill,  pursuant  to  consent  pre- 
viously obtained.  Senators  should  be 
prepared  for  votes  beginning  on  the 
morning  of  Tuesday,  June  4. 

As  is  my  practice,  I  have  discussed 
with  the  distinguished  Republican 
leader  and  other  Interested  Senators 
the  proposed  schedule  of  legislation 
that  may  be  considered  by  the  Senate 
In  Jime,  following  the  Senate's  return 
to  session  on  Monday,  June  3. 

I  now  ask  unanimous  consent  that 
there  be  printed  in  the  Record  a  list  of 
legislation  which  may  be  considered, 
along  with  any  other  legislation  that 
the  majority  leader  may  proi>08e  for 
the  Senate's  consideration  during  that 
period,  this  being  a  nonexclusive  list- 
ing. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Legislation  That  May  Be  Considered  by 
the  Senate  in  June 

Surface  Transportation  Efficiency  Act,  8. 
965. 

Motor  voter  bill.  S.  250. 

Cable  Television  Consumer  Protection  Act. 
S.  12. 

Federal  Facilities  Act.  S.  596. 

National  Energy  Security  Act.  S.  341. 

Modified  final  judgment  (Baby  Bell)  bill,  8. 
173. 

Corporate  average  fUel  economy  improve- 
ment bill  (C.A.F.E.).  S.  279. 

Crime  bill.  S.  618. 

Eklucatlon  Improvement  Act,  S.  2. 

Family  and  Medical  Leave  Act.  S.  5. 

Appropriations  bills  as  well  as  any  other 
legislation  that  the  leader  may  propose  for 
the  Senate's  consideration;  this  is  a 
nonexclusive  listing. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Yes. 

Mr.  DOLE.  Mr.  President,  I  have  re- 
viewed the  list.  I  have  no  problem  with 
any  of  the  matters  on  that  list.  It  will 
take  a  lot  of  work  to  get  that  done  in 
the  4-week  period,  but  I  notice  one 
missing  item  that  I  have  an  Interest  In 
and  I  know  the  Secretary  of  Transpor- 
tation, Secretary  Skinner,  has  a  deep 
interest  in.  That  is  the  Montreal 
Protocals.  Would  there  be  a  possibility 
of  considering  that  legislation  in  the 
month  of  June  before  the  July  4  recess? 

Mr.  MITCHELL.  Mr.  FYesldent,  as  al- 
ways, it  will  be  my  pleasure  to  consider 
this  request  by  the  distinguished  Re- 
publican leader.  I  will  do  so  and  will  re- 
spond to  him  at  an  appropriate  time  in 
the  near  future. 

I  thank  him  for  the  request.  I  will,  as 
I  indicated,  as  always  take  It  under 
consideration. 
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Mr.  President,  I  sugrgrest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL..  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZING  SENATOR  CRAN- 
STON TO  TAKE  CERTAIN  AC- 
TIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Cran- 
ston be  authorized  to  sign  enrolled 
bills  and  joint  resolutions  during  the 
adjournment  of  the  Senate,  prior  to 
June  3. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  2  P.M., 
MONDAY.  JUNE  3,  1991 

Mr.  MITCHELL.  Mr.  President,  if 
there  Is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  adjourn, 
as  provided  for  in  House  Concurrent 
Resolution  157,  until  2  p.m.  on  Monday, 
June  3,  1991. 

There  being  no  objection,  at  2:34 
p.m..  the  Senate,  under  the  provisions 
of  House  Concurrent  Resolution  157, 
adjourned  until  Monday,  June  3,  1991. 
«t  2  p.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  May  24,  1991: 

DEPARTMENT  OF  AGRICULTURE 

ANN  M.  \'ENEMAN.  OF  CAUPORNIA.  TO  BE  DEPUTY  SEC- 
RETARY OF  AGRICULTURE,  VICE  JACK  CALLIHAN  PAR- 
NEIX.  RESIGNED 

ANN  M  VENEMAN.  OF  CAUFORNIA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  COMMODITY 
CREDIT  CORPORATION,  VICE  JACK  CALUHAN  PARNELL. 
RESIGNED 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  24,  1991: 

NATIONAL  COUNCIL  ON  DI8ABIIJTY 

LINDA  ALLISON  OF  TEXAS.  TO  BE  A  MEMBER  OF  THE 
NATIONAL  COUNCIL  ON  DISABILITY  FOR  A  TERM  EXPIR- 
INO  SEPTEMBER  IT   1983 

JOHN  A.  GANNON.  OF  OHIO.  TO  BE  A  MEMBER  OF  THE 
NATIONAL  COUNCIL  ON  DISABtLITY  FOR  A  TERM  EXPIR- 
ING SEPTEMBER  IT.  1983. 

JAMES  MADISON  MEMORIAL  FELLOWSHIP 
FOUNDATION 

ROBERT  W.  NAYLOR.  OF  CALIFORNIA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OP  TRUSTEES  OF  THE  JAMES  MADISON 
MEMORIAL  FELLOWSHIP  FOUNDATION  FOR  A  TERM  OF  1 
YEARS. 

NATIONAL  COMMISSION  ON  UBRARIES  AND 
INFORMATION  SCIENCE 

KAY  W.  RIDDLE.  OF  COLORADO.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND  INFOR' 
MATION  SCIENCE  FOR  A  TERM  EXPIRING  JULY  19.  igS6 

DEPARTMENT  OF  JUSTICE 

IRA  H  RAPHAEL80N.  OP  ILLINOIS.  TO  BE  SPECIAL 
COUNSEL.  FINANICAL  INSTITUTIONS  FRAUD  UNIT.  DE- 
PARTMENT OF  JUSTICE. 

DEPARTMENT  OF  STATE 

BRUCE  8  OELB.  OF  NEW  YORK.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE  UNITED 
STATES  OF  AMERICA  TO  BELGIUM 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

THE  JUDICIARY 

nmjO  M.  GARZA.  OF  TEXAS.  TO  BB  U.8.  CIItCUIT 
JUDGE  FOR  THE  FIFTH  CIRCUIT. 


LOUIS  J  FREEH.  OF  NEW  YORK.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK 

SHARON  LOVELACE  BLACKBURN.  OF  ALABAMA.  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF 
ALABAMA. 

RICHARD  T.  HADt.  SR..  OF  LOUISIANA.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  WESTERN  DISTRICT  OF  LOUISI- 
ANA. 

DEPARTMENT  OF  JUSTICE 

EDWARD  O  BRYANT.  OF  TENNESSEE.  TO  BE  U.S.  AT- 
TORNEY FOB  THE  WESTERN  DISTRICT  OF  TENNESSEE 
FOR  THE  TERM  OF  1  YEARS 

DONALD  R  BROOKSHIER.  OF  ILLINOIS.  TO  BB  U.S.  MAR- 
SHAL FOR  THE  SOUTHERN  DISTRICT  OF  ILLINOIS  FOR 
THE  TERM  OF  4  YEARS. 

W  BRUCE  BEATY.  OF  TEXAS.  TO  BE  U.S.  MARSHAL  FOR 
THE  NORTHERN  DISTRICT  OF  TEXAS  FOR  THE  TERM  OF 
4  YEARS 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POeiTION  OF  IMPORTANCE  AND  RESPON- 
SIBUJTY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION «01: 

To  be  lieutenant  general 

LT     GEN.     BRADLEY    C     HOSMER.    a4-W-711>.    US.    AIR 
FORCE. 

ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  UEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RE8PON- 
SIBIUTY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION MllA): 

To  be  lieutenant  general 

LT.  GEN   HOWARD  D.  GRAVES.  IM  <»  W.  US   ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TnX.E  10.  UNITED  STATES  CODE.  SEC- 
TION aOllA) 

To  be  lieutenant  general 

LT  GEN  HAROLD  T.  FIELDS.  JR  .  MS-S«-«TOi.  US  ARMY 
IN  THE  PUBLIC  HEALTH  SERVICE 

PUBUC  HEALTH  SERVICE  NOMINATIONS  BBOINNINO 
ALAN  H.  ARBUCKLE.  AND  ENDING  MICHAEL  O  WnXOX. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
APRIL  II.  IWl 

PUBUC  HEALTH  SERVICE  NOMINATIONS  BEGINNING 
JAMES  R  ALLEN.  AND  ENDING  BEVERLY  A  ROTH.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  APRIL  11. 
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The  House  met  at  12  noon  and  was 
ealled  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Gephardt). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC.  May  29. 1991. 
I  hereby  designate  the  Honorable  Richard 
A.  Gephardt  to  act  as  Speaker  pro  tempore 
on  this  day. 

Thomas  S.  Folev, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

During  these  days  of  remembrance  of 
Memorial  Day  we  recall  with  gratitude 
the  names  of  those  who  have  given 
their  lives.  O  almighty  and  merciful 
God,  whose  love  surrounds  us  at  all  the 
moments  of  life,  we  pray  that  the 
memory  of  those  who  have  fallen  will 
Inspire  each  person  to  honor  their 
memory  with  a  renewed  dedication  to 
doing  the  things  that  make  for  justice 
and  peace  In  our  world.  May  the 
thought  of  their  sacrifice  encourage 
the  peacemakers  of  our  time  to  be  dili- 
gent in  the  work  of  reconciliation  so 
Your  will  may  be  done  on  Earth  as  it  is 
in  Heaven.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  [Mr.  Coyne]  to  lead 
Members  in  the  Pledge  of  Allegiance. 

Mr.  COYNE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag:  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 


nication from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  DC.  May  28. 1991. 
Hon.  Thomas  S.  Foley, 

The  Speaker,  House  of  Representatives,  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  in  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  11:50  a.m.  on  Tuesday, 
May  28,  1991  the  following  message  from  the 
Secretary  of  the  Senate:  That  the  Senate 
passed  without  amendment  H.R.  831,  H.R. 
971,  and  passed  S.  3,  S.J.  Res.  150,  S.  Con. 
Res.  26,  and  S.  Con.  Res.  41. 
With  great  respect,  1  am. 
Sincerely  yours, 

DoNNALD  K.  Anderson. 
Clerk,  House  of  Representatives. 


TRIBUTE  TO  REAR  ADM.  THOMAS 
J.  KELLY 

(Mr.  WHTTTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  WHTTTEN.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Rear  Adm. 
Thomas  J.  Kelly  who  passed  away  on 
April  27  at  Georgetown  University  Hos- 
pital. 

Admiral  Kelly  was  a  close  personal 
friend  and  will  be  remembered  by  many 
in  Congress  for  his  distinguished  mili- 
tary career  that  included  service  in 
World  War  n  as  commander  of  the 
cruiser  Springfield  in  the  Pacific. 

After  his  retirement  from  distin- 
guished service  in  the  Navy,  Admiral 
Kelly  had  a  distinguished  and  very  suc- 
cessful career  as  a  private  citizen.  His 
contributions  to  this  country  are  tre- 
mendous. He  and  his  wife,  Virginia, 
contributed  so  much  to  their  country 
and  to  military  service. 

I  include  an  article  from  the  Wash- 
ington   Post    to    be    printed    in    the 
RECORD. 
THOMAS  Kelly,  Navy  admiral  dj  wwn.  Dies 

Thomas  J.  Kelly,  97,  a  retired  Navy  rear 
admiral  who  commanded  the  cruiser  Spring- 
field in  the  Paciflc  in  World  War  H,  died  of 
pneumonia  April  27  at  Georgetown  Univer- 
sity Hospital. 

Adm.  Kelly,  a  resident  of  Washington,  was 
bom  in  Van  Buren,  Ark.  He  graduated  from 
the  U.S.  Naval  Academy  at  Annapolis  in 
1920.  He  also  studied  mechanical  engineering 
at  the  Naval  Postgraduate  School,  and  re- 
ceived a  master's  degree  in  petroleum  engi- 
neering trom  the  University  of  Pittsburgh. 

A  gunnery  officer,  Adm.  Kelly  served  at 
various  naval  stations  in  the  United  States 
and  on  various  shlpe  prior  to  World  War  II. 
He  also  taught  petroleum  engineering  at  the 
Naval  Academy.  In  the  war,  he  took  part  in 
landing  operations  in  the  Philippines. 

His  postwar  assignments  included  duty  in 
the  Office  of  the  Chief  of  Naval  Oiwrations 


and  a  period  as  head  of  the  petroleum  divi- 
sion of  the  National  Security  Resource* 
Board.  He  also  had  a  number  of  liaison  mis- 
sions to  Turkey. 

In  1948,  Adm.  Kelly  retired  from  the  Navy 
and  settled  in  Washington.  For  the  next  15 
years  he  commuted  to  New  York  as  assistant 
to  the  chairman  of  the  Mobil  Oil  Corp.  In  the 
early  1960b,  he  became  the  Washington  rep- 
resenutive  of  Mercedes-Ben«  of  North  Amer- 
ica. He  retired  10  years  later. 

His  personal  military  decorations  included 
three  awards  of  the  Bronze  Star  with  combat 
V. 

Adm.  Kelly  was  a  member  of  the  New  York 
Yacht  Club,  the  Metropolitan  Club,  the  Cos- 
mos Club,  the  Army  &  Navy  CTub,  the  1925  P 
Street  Club,  and  the  King  and  Queen  Rod  and 
Gun  Club. 

Survivors  Include  his  wife.  Virginia 
Weldon  Kelly  of  Washington. 


LET  US  WRAP  UP  THE  IRAN- 
CONTRA  INVESTIGATION 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  yes- 
terday the  Supreme  Court  gave  Law- 
rence Walsh  a  subtle  message:  Go 
home. 

There  is  a  time  for  everything  under 
the  Sun,  and  Walsh's  time  has  come 
and  gone.  Iran-Contra  is  yesterday's 
news.  Let  us  wrap  it  up,  send  all  those 
lawyers  back  into  productive  jobs,  and 
get  this  thing  behind  us. 

We  know  nothing  more  about  the  af- 
fair than  we  did  A¥»  years  ago,  when  the 
investigation  started. 

The  biggest  catch  in  this  S25  million 
fishing  expedition  has  been  the  Amer- 
ican taxpayer.  He  has  been  hooked, 
filleted,  and  filed.  We  cannot  let  this 
happen  again. 

Last  year  I  introduced  a  bill  which 
would  automatically  put  a  2-year  sun- 
set provision  on  the  appointment  of 
independent  counsels,  unless  an  exten- 
sion is  approved. 

Let  us  do  the  taxpayer  a  favor  and 
make  this  bill  a  law. 


CrVIL  RIGHTS  FOR  EVERYONE 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  we  will  soon  decide  whether 
we  were  kidding  the  public  when  we 
passed  the  Americans  With  Disabilities 
Act,  and  when  we  passed  legislation 
over  past  years  to  guarantee  that 
women  would  be  protected  against  dis- 
crimination, that  members  of  racial 
and  religious  minorities  would  be  also. 


DThis  symbol  represenu  the  dme  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Elizabeth  Dole,  who  held  two  Cabinet 
positions  in  the  most  recent  set  of  ad- 
ministrations, aryued  very  persua- 
sively that  women  in  this  country  face 
what  she  called  the  glass  ceiling  which 
prevents  them  from  advancing  if  their 
talents  would  justify  in  their  profes- 
sions. We  have  legrislation  that  will 
come  to  the  floor  that  will  give  women, 
minorities,  and  the  handicapped  genu- 
ine protections  in  the  form  of  the  civil 
rights  bill,  and  the  administration  is 
attempting  a  selling  job.  They  are  try- 
ing to  tell  people  that  legislation 
which  says  explicitly  that  quotas  are 
banned  will  somehow  become  a  quota 
bUl. 

How  would  that  happen?  Apparently 
because  Supreme  Court  Justices  the 
'ast  two  Presidents  have  appointed  will 
Utke  language  which  explicitly  pro- 
hibits the  quotas  and  transmogrify  it 
into  a  license  to  have  those  quotas. 
The  fact  is  that  while  we  have  made 
progress  in  getting  rid  of  discrimina- 
tion, more  remains  to  be  done.  This  bill 
will  be  the  way  to  do  it. 


WELCOME  TO  THE  PRESmENT  OF 
CYPRUS 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  it  is  a 
rare  and  distinct  pleasure  to  join  with 
my  colleagues  in  welcoming  the  Presi- 
dent of  Cyprus,  his  excellency  George 
Vassiliou  and  Mrs.  Vassiliou  to  our  Na- 
tion's Capital.  President  Vassiliou  is 
an  outstanding  leader  who  was  worked 
tirelessly  to  resolve  the  seemingly  in- 
tractable problems  pf  Cyprus. 

Although  President  George  Vassiliou 
is  a  Greek  Cyprlot,  he  believes  that 
ending  the  partition  on  Cyprus  will 
benefit  all  Cypriots,  Greek  as  well  as 
Turkish. 

We  support  your  efforts.  President 
Vassiliou,  to  end  the  conflict  on  Cyprus 
and  Turkey  can  do  its  part  by  remov- 
ing its  35,000  troops  from  Cyprus.  That 
would  be  a  positive  step  in  the  right  di- 
rection and  one  that  has  consistently 
been  called  for  by  the  United  Nations. 

We  thank  you,  Mr.  President,  for 
your  statesmanship  as  well  as  for  your 
strong  support  during  the  recent  gulf 
war. 


THE  REAGAN/BUSH  LEGACY:  THE 
MIDDLE  CLASS  SCRAMBLE 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HOAGLAND.  Mr.  Speaker,  over 
the  years.  Americans  have  worked  hard 
to  provide  a  better  life  for  their  chil- 
dren. A  basic  part  of  the  American  out- 
look is  that  If  you  work  hard,  you  can 
improve  your  lot.  I  am  sure  every 
American  believes,  as  they  well  should, 
that  working  hard  brings  a  better  life. 


After  all,  America  is  the  land  of  oppor- 
tunity. Americans  want — and  expect — a 
better  life  for  our  children. 

It  used  to  be  that  families  could  pro- 
vide a  good  education  and  a  better  life 
with  dad  working  9  to  5  and  mom  stay- 
ing home  raising  the  kids.  But  today, 
both  parents  have  to  work  to  make 
ends  meet.  Since  1970,  the  number  of 
working  mothers  with  children  under 
age  6  escalated  by  27  percent.  Today, 
more  than  80  percent  of  women  work- 
ing are  in  their  child-bearing  years. 
Half  the  mothers  with  children  under  1 
year  old  work  outside  the  home.  And 
they  work  because  they  have  to. 

The  last  10  years  have  taken  a  toll  on 
American  families.  Average  working 
Americans  saw  their  income  reduced 
8.7  percent  from  1979  to  1989.  while  the 
income  of  the  wealthy  jumped  12.3  per- 
cent. For  young  families  starting  out, 
income  dropped  by  more  than  13  per- 
cent. The  income  of  the  richest  1  per- 
cent of  Americans  grew  by  a  whopping 
113  percent  while  the  income  of  Ameri- 
ca's poorest  declined  by  more  than  10 
percent. 

The  tax  picture  is  not  much  better. 
Since  1977,  for  moderate  income  fami- 
lies. Federal  tax  rates  increased  2  per- 
cent, but  for  the  top  1  percent  of  tax- 
payers, rates  dropped  15  percent.  In 
1990,  Federal,  State,  local,  and  Social 
Security  taxes  account  for  25  percent 
of  median  family  income;  they  were  14 
percent  in  1960. 

Mr.  Speaker.  Reaganomics  and  sup- 
ply-side economics  have  left  us  a  leg- 
acy of  a  $300  billion  budget  deficit,  a 
$2.6  trillion  national  debt,  and  $198  bil- 
lion in  interest  payments  out  of  the 
taxpayer's  pocket  annually.  The 
Reagan  revolution  passed  by  the  Amer- 
ican middle  class,  leaving  it  with  lower 
wages,  higher  taxes,  and  more  eco- 
nomic problems. 

It  is  unconscionable  to  ask  American 
families  to  pay  for  the  spending  ex- 
cesses of  the  1980's  as  they  scramble  to 
balance  their  own  faimily  budgets. 
Americans  were  willing  to  go  to  war  to 
right  a  wrong;  they  were  willing  to  pay 
for  the  war.  But  they  expect  fairness  in 
our  tax  policies  and  the  proper  prior- 
ities in  our  spending.  I  call  on  my  col- 
leagues to  join  today  in  the  effort  to 
bring  tax  fairness  to  the  American 
middle  class. 


LIPSERVICE  WASHINGTON  STYLE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  we 
have  all  heard:  "The  check  is  In  the 
mall,"  "I  gave  at  the  office."  Now  add 
to  those,  "The  latest  version  is  not  a 
quota  bill." 

Unfortunately,  the  proponents  of 
H.R.  1  continue  to  resort  to  political 
gimmickry  to  try  to  pass  their  bill. 

As  a  small  businessman  let  me  tell 
you  the  most  recent  version  of  the  civil 


rights  bill  will  continue  to  force  small 
employers  to  hire  by  quotas  to  avoid 
expensive  court  battles  over  hiring  £ind 
promoting  decisions.  Quota  hiring  will 
remain  their  only  sure  defense.  Under 
new  language  added,  employers  will  be 
sued  even  if  it  appears  they  are  hiring 
by  quotas.  Your  small  business  con- 
stituents are  now  guilty  if  they  hire  by 
the  numbers  and  guilty  if  they  do  not 
hire  by  the  numbers. 

This  new  version  is,  frankly,  only  a 
last  minute  attempt  to  resurrect  legis- 
lation whose  grassroots  support  contin- 
ues to  fade. 

The  House  plans  to  begin  debate  on 
H.R.  1  on  Thursday.  Join  me  in  oppos- 
ing final  passage.  There  must  be  a  bet- 
ter way  to  gruarantee  civil  rights  for 
everyone. 


D  1210 
MFN  FOR  CHINA  SHOULD  END 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  we  face 
the  baffling  and  dismaying  prospect 
that  the  second  anniversary  of  the 
Tiananmen  Square  massacre  will  be 
commemorated  by  the  President's  re- 
quest that  we  forget  what  the  Chinese 
Government  has  done  and  simply  ex- 
tend its  most-favored-nation  trade  sta- 
tus for  another  year. 

They  may  want  to  play  us  for  patsies 
on  trade,  but  do  we  have  to  be  accom- 
plices to  our  own  manipulation  and 
shame?  Surely  not. 

And  so  I  pray  that  Congress  will  ap- 
propriately and  decisively  dismiss  the 
President's  request.  We  must  stand 
firmly  on  behalf  of  the  ideals  and  the 
interests  we  share  with  the  great  peo- 
ple of  China:  economic  and  political 
freedom  and  reform. 

It  is  really  hard  to  fathom  how  we 
could  seriously  consider  action  on 
China  trade  that  so  glibly  ignores  that 
Government's  human  rights  record  and 
so  casually  forfeits  the  influence  we 
can  bring  to  bear  for  reform.  Does  any- 
one believe  we  gain  leverage  with  this 
regime  by  being  kinder  and  gentler?  A 
regime  that  callously  represses  its  own 
people  with  executions  and  prison? 

Why  should  Americans  care? 

First,  the  last  2  years  have  dem- 
onstrated how  Important  it  is  for  us  to 
make  common  cause  with  reform 
movements  around  the  world  that 
promise  ever  more  success  in  trans- 
forming closed  societies  into  open 
ones. 

Second,  we  must  act  unequivocally 
to  show  the  CHiinese  Government  that 
we  do  not  tolerate  its  cynical  policy  of 
destabilizing  the  Third  World  with  Its 
sales  of  advanced  weapons. 

And,  finally,  we  are  not  going  to  play 
the  fool  by  acquiescing  In  China's  bla- 
tant   violation    of   law— in    exploiting 
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prison  labor  to  make  export  goods,  or 
in  pirating  Intellectual  property  cov- 
ered by  United  States  patents,  trade- 
marks, and  copyrights.  Resorting  to 
tactics  like  that,  it  is  no  wonder  they 
have  built  up  a  S15  billion  trade  surplus 
with  us. 

I  do  not  know  who  the  President 
thinks  he  is  kidding.  Not  this  House. 
Here,  let  us  hope,  we  have  the  gump- 
tion to  do  what  is  right  and  necessary. 
Pass  the  Solomon  resolution  to  end 
MFN  for  China.  Or,  at  least,  pass  the 
Pelosi  resolution  to  attach  clear,  prin- 
cipled conditions  on  MFN  renewal. 
Stand  up.  Stand  tall.  Stand  strong. 


CONGRESSIONAL  RECORD— HOUSE 


12771 


IN  SUPPORT  OF  THE  BENJAMIN 
FRANKLIN  MEMORIAL  FIRE 
SERVICE  BILL  OF  RIGHTS 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  I  rise 
today  in  support  of  legislation  I  Intro- 
duced along  with  93  of  our  colleagues 
on  Friday,  once  again  the  Benjamin 
Franklin  Memorial  Fire  Service  Bill  of 
Rights. 

This  legislation  will  again  be  one  of 
the  top  priorities  of  the  3  million  men 
and  women  who  make  up  the  emer- 
gency response  network  in  this  country 
and  has  the  unequivocal  support  of 
every  major  fire  and  emergency  service 
grroup  in  America.  It  provides  one-shot 
funding  for  scholarships  of  deceased 
firefighters,  for  their  children  and  their 
loved  ones.  It  provides  college  level 
training  for  advanced  training  in  emer- 
gency response.  It  provides  money  for 
burn  research.  It  provides  money  for 
public  education  programs,  and  it  does 
all  of  this  at  no  cost  to  the  taxpayers 
by  minting  a  special  coin  in  1993  in 
honor  of  America's  first  firefighter. 
Benjamin  Franklin. 

Mr.  Speaker.  I  ask  all  of  my  col- 
leagues to  join  with  me  in  cosponsoring 
this  bill  which  has  bipartisan  support, 
passed  the  Senate  in  the  last  session  of 
Congress,  and  we  expect  it  to  move 
very  quickly  in  the  House  in  this  ses- 
sion. 


IN  SUPPORT  OF  CIVIL  RIGHTS  ACT 
OF  1991 

(Mr.  OWENS  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, tomorrow  we  will  have  the  Civil 
Rights  Act  of  1991  on  the  floor.  This 
Civil  Rights  Act  focuses  on  the  work- 
place, on  job  rights.  It  is  a  bill  for  job 
rights  for  all  Americans,  just  as  H.R.  5, 
the  antlscab  legislation  we  will  con- 
sider later,  just  as  the  Family  and 
Medical  Leave  Act  which  we  will  con- 
sider later  this  year,  all  workers' 
rights  bills. 


In  capitalism,  the  owner  is  king.  The 
manager  rules  the  show,  but  the  work- 
ers have  rights.  The  workers  have  a 
right  not  to  be  discriminated  against. 
Disabled  workers  have  a  right  not  to  be 
discriminated  against.  Women  have  a 
right  not  to  be  discriminated  against. 
Minorities  have  a  right  not  to  be  dis- 
criminated against. 

This  bill  covers  all  three.  This  bill 
says  to  the  owner,  "You  are  King,  but 
the  people  have  rights."  People  have  a 
right  to  a  job.  They  have  a  right  to  sur- 
vival. They  have  a  right  to  conditions 
of  work  with  dignity.  This  bill  rein- 
forces those  rights.  It  is  a  bill  for  all 
Americans.  As  all  civil  rights  bills  in 
the  past  have  been  for  all  Americans, 
this  bill  is  a  bill  which  reinforces  work- 
ers' rights. 


PRESIDENT  WOULD  PROVIDE 
SMALL  BUSINESS  A  BKKJER 
SHARE  OF  THE  INTERNATIONAL 
MARKET 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  Ameri- 
ca's 20  million  small  business  owners 
generate  some  60  percent  of  all  new 
jobs  in  the  United  States.  But  far  too 
few  of  them  have  ever  tried  to  sell 
their  products  overseas. 

In  order  to  remain  competitive  in  the 
world  economy  we  must  encourage 
small  businesses  to  enter  international 
markets. 

There  are  over  30,000  U.S.  small  busi- 
nesses with  goods  and  services  suitable 
for  export  who  haven't  even  tried  to 
market  their  products  internationally. 
These  missed  opportunities  are  costly. 

The  Conunerce  Department  Is  hold- 
ing how-to-export  seminars  around  the 
country  specifically  aimed  at  small 
and  medium-sized  firms. 

These  programs  are  so  important 
that  President  Bush  himself  spoke  at  a 
conference  in  Boston  last  week. 

Saying  you  are  all  for  small  business 
Is  easy.  The  President  and  the  Depart- 
ment of  Commerce  are  actually  doing 
something  to  give  our  Nation's  smaller 
firms  a  bigger  share  of  the  inter- 
national market. 

And  that  means  more  jobs  for  all 
Americans. 


IN  SUPPORT  OF  H.R.  1,  THE  CIVIL 
RIGHTS  ACT 

(Mr.  ANDREWS  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  when  he  referred  to  our  econ- 
omy, the  late  President  John  F.  Ken- 
nedy used  to  say,  "A  rising  tide  lifts  all 
boats."  Today  we  have  an  ebbing  tide 
of    unemployment,    business    failures. 


foreclosures,  and  some  people  do  not 
even  have  their  boats  in  the  water. 

Mr.  Speaker,  H.R.  1,  the  Civil  Rights 
Act,  gives  everyone  the  right  to  have 
their  boat  in  the  water.  It  is  not  a 
quota  bill.  The  language  of  the  law  spe- 
cifically says  that. 

Mr.  Speaker,  I  urge  us  to  join  to- 
gether this  week,  pass  H.R.  1,  put  ev- 
eryone's boat  in  the  water  and  then  let 
us  get  to  work  creating  jobs  in  Amer- 
ica so  there  is  a  rising  tide  for  every- 
one. 

Please  support  H.R.  1. 


WELCOMING  PRESIDENT 
VASSILIOU  OF  CYPRUS 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  rise 
today  to  welcome  to  the  United  States 
the  President  of  Cyprus,  George 
Vassiliou. 

President  Vassiliou  has  worked  tire- 
lessly for  years  to  bring  the  Cyprus 
issue  to  a  successful  resolution. 
Though  Turkey  continues  its  occupa- 
tion of  the  island-nation,  holding  a 
third  of  its  territory  and  forcibly  sepa- 
rating the  Greek-Cyprlot  and  Turkish- 
Csrprlot  conmiunities,  positive  signs 
are  emerging. 

I  am  encouraged  to  see  that  the  Bush 
administration  has  stepped  up  its  at- 
tempts to  resolve  this  problem  and  I 
hope  that  today's  meeting  at  the  White 
House  will  continue  this  positive  move- 
ment. I  also  hope  that  the  U.S.  Con- 
gress can  and  will  be  able  to  assist  in 
this  important  work. 

The  wave  of  freedom  that  has  swept 
through  much  of  Extern  Europe  waits 
to  break  over  an  occupied  and  divided 
Cyprus.  Perhaps,  Mr.  Speaker,  the  tide 
is  rising.  Perhaps,  even  as  the  last 
stones  of  the  Berlin  Wall  have  been 
broken  down  and  hauled  away,  the 
green  line  drawn  across  Cyprus  soon 
will  be  washed  away  as  well. 

Again,  I  welcome  President  Vassiliou 
to  Washington,  wish  him  well  at  the 
White  House  today  and  applaud  his 
great  efforts  on  behalf  of  freedom  to 
make  whole  again  what  has  too  long 
been  divided. 


INTRODUCTION  OF  BILL  FOR  CON- 
DITIONAL RENEWAL  OF  MFN 
FOR  CHINA 

(Ms.  PE^LOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  on  Mon- 
day the  President  again  announced  his 
support  for  unconditional  renewal  of 
most-favored-nation  status  for  China. 
Instead  of  conditioning  most-favored- 
nation  status,  he  said  he  would  Impose 
new  restrictions  on  missile  and  com- 
puter technology  exports  to  China. 
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What  my  collea«rues  should  under- 
stand, Mr.  Speaker,  is  that  these  re- 
strictions are  not  new.  They  are  not 
new.  They  are  required  by  law  and  they 
are  long  overdue. 

The  administration's  China  policy 
has  been  a  failure.  The  President's  atti- 
tude toward  China  has  not  succeeded  in 
stopping  China  flx)m  transferring  nu- 
clear technology. 

China  still  continues  to  export  goods 
made  fi-om  prison  labor,  making  Amer- 
ican workers  compete  with  not  only 
cheap  labor,  but  tree  labor  in  a  central- 
ized economy. 

China  continues  to  violate  our  copy- 
right laws  and  our  intellectual  prop- 
erty laws. 

This  year  the  trade  deficit  with 
China  is  expected  to  grow  to  $15  billion 
because  of  the  impediments  to  our 
products  going  into  China. 

It  is  time  that  we  revisited  this  issue, 
Mr.  Speaker.  The  tyrants  in  Beijing 
may  think  that  it  is  inconceivable  for 
the  Chinese  people  to  have  freedom  in 
their  own  country,  but  Mr.  Speaker,  it 
is  inevitable. 

Instead  of  aligning  ourselves  with  the 
crumbling  pillars  of  the  paat  in  China, 
we  should  associate  ourselves  with  the 
future  that  we  see  in  the  eyes  of  the 
student  demonstrators,  many  of  them 
killed  or  imprisoned  as  a  result  of  the 
Tiananmen  Square  massacre. 

Mr.  Speaker,  I  have  introduced  a  bill 
for  conditional  renewal  of  MFN.  I  in- 
vite my  colleagues  to  join  me  in  co- 
sponsoring  it.  I  hope  that  they  will  be 
on  board  by  June  1  when  we  observe 
the  anniversary  of  the  Tiananmen 
Square  massacre. 


EMPORIA.  KS,  HONORS  VETERANS 
IN  MEMORIAL  CEREMONIES 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NICHOLS.  Mr.  Speaker,  I  am 
proud  to  report  to  you  today  that  pa- 
triotism is  alive  and  well  in  America's 
heartland. 

I  just  returned  from  a  weekend  in  my 
Kansas  district  where  I  was  privileged 
to  participate,  along  with  Senator 
Dole,  in  the  dedication  of  the  All  Vet- 
erans' Memorial  in  Emporia. 

The  memorial  honors  veterans  of  all 
seven  wars  fought  by  the  United  States 
since  Etaporla  was  founded  in  1857. 

It  also  gives  special  recognition  to 
Sgt.  Grant  Timmerman  from  Elmporia. 
His  family  was  awarded  a  Medal  of 
Honor  on  his  behalf  for  his  bravery  in 
World  War  U. 

On  hand  for  the  dedication  were  re- 
cently returned  veterans  of  the  Persian 
Gulf  war.  two  Kansans  who  received 
the  Medal  of  Honor  for  their  bravery  in 
the  Vietnam  war,  and  thousands  of 
spectators  there  out  of  appreciation  to 
our  veterans  and  love  for  our  country. 


This  is  another  example  of  how  the 
people  of  Elmporia,  such  as  Ken  Brad- 
street  and  those  who  helped  him,  are 
banding  together  to  make 
never  forget  the  sacrifices 
keep  America  free. 


sure 
made 


we 
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PITTSBURGH:  HOME  TO  WORLD 
CHAMPIONS 

(Mr.  COYNE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COYNE.  Mr.  Speaker,  the  city  of 
Pittsburgh  became  home  to  yet  an- 
other world  champion  last  Saturday 
when  the  Pittsburgh  Penguins  defeated 
the  Minnesota  North  Stars  8  to  0  in 
game  6  of  the  Stanley  Cup  finals  to 
capture  their  first  Stanley  Cup.  The 
Penguins  now  join  a  long  list  of  Pitts- 
burgh sports  champions.  The  Pitts- 
burgh Pirates,  being  the  second  oldest 
franchise  in  baseball,  have  provided  us 
with  World  Series  championships  and 
are  currently  the  winningest  team  in 
baseball.  The  Pittsburgh  Steelers'  four 
Super  Bowl  wins  is  exceeded  by  no 
other  team  in  professional  football. 

The  Pengxiins'  climb  to  the  top  was 
steady  and  relentless,  and  not  without 
adversity.  Several  top  stars.  Including 
Stanley  Cup  Most  Valuable  Player 
Mario  Lemieux,  were  lost  to  the  team 
for  extensive  periods  of  time  during  the 
season  due  to  injury.  The  playoff  series 
itself  was  a  grueling  test  of  24  games 
played  over  a  52-day  period  against  the 
strongest  teams  in  the  National  Hock- 
ey League.  The  Penguins  prevailed 
over  the  New  Jersey  Devils,  the  Wash- 
ington Capitals,  and  the  Boston  Bruins 
before  defeating  the  Minnesota  North 
Stars  in  the  Stanley  Cup  finals. 

A  Stanley  Cup  victory  requires  a 
total  organizational  effort.  The  Pen- 
guins were  blessed  with  an  ownership 
and  a  fi-ont  office  committed  to  win- 
ning, led  by  general  manager  Craig 
Patrick.  A  talented  and  experienced 
coaching  staff  led  by  Bob  Johnson  pre- 
pared the  team  for  success.  And,  of 
course,  a  squad  of  32  players,  each  of 
whom  contributed  in  some  way  to  the 
winning  effort.  Finally,  a  support  staff 
of  trainers  and  managers  kept  the 
team  fit  and  healthy  during  a  very  de- 
manding year  that  took  in  well  over 
100  games. 

Yesterday,  May  28,  80,000 
Plttsburghers  assembled  at  Point  State 
Park  in  Pittsburgh  for  a  noon  rally  to 
welcome  their  champions  home.  I  add 
my  congratulations  to  the  entire  Pitts- 
burgh Penguin  organization  and  the 
winning  of  the  first  of  many  Stanley 
Cups. 


MEMBERS  URGED  TO  VOTE 
AGAINST  SSC  FUNDING 

(Mr.  BOELHERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHLERT.  Mr.  Speaker,  If  you 
voted  for  the  SSC  in  the  past,  how  can 
you  vote  against  it  now?  Here  are  just 
a  few  of  the  things  that  have  changed 
since  last  year's  vote: 

Last  year,  DOE  promised  that  the 
SSC  would  not  cost  Federal  taxpapers 
more  than  S5  billion.  The  Department 
now  estimates  total  Federal  spending 
on  the  SSC  at  J5.6  billion— and  that  on 
the  basis  of  a  questionable  total  cost 
estimate  and  unrealistic  assumptions 
about  foreign  contributions. 

Last  year,  the  House  bill  assumed  the 
total  cost  of  the  project  would  be  $7.5 
billion.  Now.  the  official  DOE  estimate 
is  $8.2  billion.  DOE  recently  admitted 
that  the  truer  total  cost  to  get  the  SSC 
ready  to  operate  is  $9.1  billion.  And  an 
independent  auditing  group  from  inside 
DOE  estimates  the  cost  at  $11.8  billion. 
This  on  a  project  that  Secretary  Wat- 
kins  once  promised  would  not  be  built 
if  it  cost  "one  penny  more"  than  $5.9 
billion — still  above  the  original  cost  es- 
timate. 

Last  year.  DOE  agreed  that  foreign 
contributions  would  cover  20  percent  to 
33  percent  of  the  project's  cost.  To 
date,  we  have  not  a  single  penny  from 
a  foreign  source,  and  we  are  paying  In- 
dian scientists  to  work  in  Texas. 

Last  year,  DOE  promised  that  the 
project  would  not  hurt  other  science 
projects.  This  year,  the  SSC  Is  already 
limiting  funding  for  the  other  DOE- 
funded  research,  and  DOE  acknowl- 
edges that  the  SSC  would  eventually 
force  the  closing  of  at  least  two  of  the 
current  accelerator  facilities,  which 
are  Fermilab  in  Illinois,  Brookhaven  In 
New  York,  and  SLAC  in  California. 


HUMAN  FACES:  REAL  PEOPLE 
WITH  REAL  PROBLEMS 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  today  I  will 
begin  once  a  week  introducing  you  to 
people  you  know.  These  are  West  Vir- 
ginians, but  each  has  the  same  problem 
that  millions  of  Americans  have:  They 
do  not  have  adequate  access  to  health 
care.  The  glaring  numbers  scream 
"health  care  crisis"  with  each  new  re- 
port, but  I  believe  It  is  time  that  the 
Congress  begin  seeing  the  human  faces 
in  front  of  the  black-and-white  statis- 
tics. 

I  would  like  you  to  meet  Gideon,  one 
of  the  cutest  2-year-old  boys  you  will 
ever  see.  Gideon  is  stricken  with  cere- 
bral palsy,  requiring  ongoing  treat- 
ment. His  father's  employer  was  forced 
last  year  to  change  health  Insurers. 
Unfortunately,  the  new  health  insur- 
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ance  does  not  cover  preexisting  ill- 
nesses. His  parents  simply  cannot  af- 
ford paying  the  out-of-pocket  expenses 
for  the  occupational  and  physical  ther- 
apy that  Gideon  needs. 

Mr.  Speaker,  in  the  richest  nation  In 
the  world,  is  it  really  possible  that  a 
working  family  cannot  get  the  impor- 
tant therapy  needed  for  their  2-year- 
old  child? 

Gideon  and  his  parents  would  ask  the 
President  and  the  Congress  to  provide 
adequate  access  to  health  care.  Until 
that  happens.  I  will  be  introducing 
weekly  the  Gideons  in  our  Nation  who 
urge  action. 


MOST-FAVORED-NATION  STATUS 
FOR  CHINA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  China 
guns  down  thousands  of  their  own  stu- 
dents. The  President  gives  China  a 
most-favored-nation  trade  status.  Now. 
if  that  is  not  enough  to  boil  your  won- 
ton  soup,  let  us  check  something  out. 

The  average  Chinese  worker  makes  17 
cents  an  hour,  if  he  is  not  in  jail.  Now. 
if  he  is  in  jail,  he  gets  a  bowl  of  rice. 
Now,  tell  me,  Mr.  Speaker,  how  can  a 
Chinese  worker  at  17  cents  an  hour  buy 
Fords  and  Chevys  from  America?  And 
how  many  kindlier  and  gentler  Amer- 
ican companies  will  now  move  to  China 
for  17  cents-an-hour  laborers? 

Ladles  and  gentlemen,  if  China  will 
shoot  their  own  citizens,  they  will  con- 
tinue to  rip  us  off  to  the  tune  of  bil- 
lions in  trade  and  the  American  work- 
ers will  keep  standing  in  unemploy- 
ment lines  and  qualifying  for  food 
stamps. 

Mr.  Speaker,  I  say  the  American 
worker  Is  telling  us  to  "Beam  us  up, 
Scotty,  there  is  no  intelligent  life  left 
In  Washington." 


COTTAGE  EDUCATION 
CORPORATION 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  Presi- 
dent Bush  has  talked  about  the  concept 
of  "a  thousand  points  of  light,"  a  con- 
cept which  embodies  the  idea  that  indi- 
vidual Americans  take  the  initiative 
and  serve  their  community,  becoming  a 
beacon  of  hope  to  those  less  fortunate. 
I  want  to  tell  you,  I've  discovered  some 
awfully  bright  beacons  in  my  central 
Florida  congressional  district. 

Recently,  I  toured  an  organization 
called  Cottage  Education  Corp.  in  the 
small  town  of  Mount  Dora,  FL.  While 
there,  I  spoke  at  length  with  the  direc- 
tor of  Cottage  Education,  Mr.  Fred 
Bakl. 


He  informed  me  how  Cottage  Edu- 
cation revolves  around  the  concept  of 
offering  free  tutoring  to  individuals 
who  lack  the  financial  resources  to  ob- 
tain an  education.  Volunteers  come  in 
7  days  a  week  to  help  migrant  workers 
learn  English,  to  teach  reading  skills 
to  both  children  and  adults  and  to  offer 
a  better  and  brighter  future  to  many  of 
the  citizens  of  central  Florida. 

What  makes  Cottage  Education  Corp. 
unique  is  that  it  is  primarily  funded  by 
the  private  sector.  It  is  through  the 
support  of  private  individuals  and  com- 
panies which  allows  Cottage  Education 
Corp.  to  flourish. 

For  example,  in  only  5  months  since 
its  inception,  people  actively  seeking 
aid  from  Cottage  Education  has  risen 
from  50  people  in  January  to  more  than 
200  this  month.  This  is  encouraging. 

Mr.  Speaker,  today  I  rise  to  congrat- 
ulate the  efforts  of  Fred  Baki  and  Cot- 
tage Education  Corp.  for  heeding  the 
President's  call  to  become  one  of  those 
"thousand  points  of  light." 

It  is  organizations  like  Cottage  Edu- 
cation Corp.  which  best  illustrate  how 
a  partnership  between  a  nonprofit  or- 
ganization and  the  private  sector  can 
work  together  to  create  a  ray  of  hope 
in  a  world  which  sometimes  seems  dark 
and  lonely. 


WELCOMING  PRESIDENT  GEORGE 
VASSILIOU  OF  CYPRUS 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUGHES.  Mr.  Speaker,  during 
the  past  year,  the  United  States  and  a 
broad  coalition  of  nations  joined  to- 
gether to  successfully  repel  Iraq's  inva- 
sion of  Kuwait.  It  is  bitterly  ironic  for 
Greek  Cypriots  to  watch  the  inter- 
national community  act  so  quickly  to 
remove  Iraqi  forces  from  Kuwait  when 
so  little  has  been  done  to  remove  the 
Turkish  forces  that  have  occupied  and 
partitioned  Cyprus  for  over  16  years. 

It  makes  one  wonder  whether  the 
New  World  Order  is  based  upon  prin- 
ciples of  self-determination  and  na- 
tional sovereignty,  or  is  it  based  upon 
strategic  importance  or,  perhaps  other 
factors.  The  people  of  Cyprus  deserve 
an  answer,  especially  from  this  Con- 
gress which  votes  each  year  to  supply 
Turkey  with  even  more  military  aid. 

We  need  to  pay  more  attention  to  the 
tragic  situation  in  Cyprus  and  actively 
assist  in  resolving  the  impasse. 

Today  we  have  the  privilege  of  wel- 
coming President  George  Vassillou  of 
Cyprus  to  Washington.  I  urge  my  col- 
leagues to  greet  him  warmly  and  at  the 
same  time  seize  this  opportunity  to 
learn  more  about  the  difficulties  facing 
Cyprus  and  what  we  can  do  to  reunite 
and  return  basic  justice  to  the  Cypriot 
people. 
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OPPOSE  ABORTION  LOBBY'S  EF- 
FORTS TO  PROMOTE  ABORTION 
AS  A  METHOD  OF  FAMILY  PLAN- 
NING 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  slick  abortionists  at 
Planned  Parenthood  have  reason  to  be 
concerned  about  the  landmark  Su- 
preme Court  decision  handed  down  last 
week. 

Planned  Parenthood  operates  a  fleet 
of  abortion  mills.  Since  1980,  Planned 
Parenthood  affiliates  have  slaughtered 
over  1  million  unborn  babies  in  their 
clinics  with  chemical  poison,  knives, 
and  suction  dismemberment.  They 
have  also  referred  to  a  million  more 
kids  for  destruction  at  other  abortion 
mills. 

Ironically,  in  1963,  Planned  Parent- 
hood itself  published  a  pamphlet  itself 
in  which  it  said,  "Abortion  kills  the 
life  of  a  baby  after  it  has  begun;  but 
birth  control  merely  postpones  the  be- 
ginning of  life." 

Sadly,  Plaimed  Parenthood  now  ig- 
nores that  biological  fact  and  promotes 
abortion  as  a  method  of  family  plan- 
ning. The  new  regulations,  upheld  by 
the  court,  precludes  that  at  title  X 
clinics.  Thankfully,  the  American  pub- 
lic also  finds  that  they  are  against 
abortion  as  a  method  of  family  plan- 
ning. 

D  1230 

Mr.  Speaker,  a  March  1989  Boston 
Globe  poll  finds  that  89  percent  of  the 
American  public  rejected  abortion  as  a 
means  of  birth  control,  and  a  Gallup 
poll,  organized  in  May  1990,  found  88 
percent  disapproval. 

The  Supreme  Court  in  essence  has 
ruled  that  taxpayers  are  not  required 
to  subsidize  abortion  as  a  method  of 
family  planning. 


A  NEW  CHANCE  FOR  ETHIOPIA 

(Mr.  HALL  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HALL  of  Ohio.  Mr.  Speaker. 
Ethiopia  has  a  new  government  today. 
For  the  time  being  at  least,  its  30-year 
civil  war  seems  to  be  over. 

The  rebel  group  now  in  power  in 
Addis  Ababa  say  that  they  plan  to  turn 
the  country  over  to  a  transition  gov- 
ernment in  a  month.  They  have  said 
they  will  hold  democratic  elections  in 
a  year. 

Democracy  is  long  overdue  in  Ethio- 
pia. But  the  absence  of  democracy 
hasn't  been  their  only  problem.  More 
people  have  starved  to  death  in  Ethio- 
pia than  have  been  killed  by  the  fight- 
ing. With  the  war  over,  Ethiopia  may 
be  able  to  break  out  of  the  cycle  of 
drought  and  famine  and  death. 
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The  first  task  of  those  in  power  will 
be  to  deal  with  the  present  famine  that 
threatens  the  lives  of  7  million  people. 
The  measurement  of  success  for  the 
government  will  be  how  well  it  deals 
with  the  crisis. 

The  select  committee  will  be  watch- 
ing this  situation  closely.  It  would  be  a 
tragedy  if  a  million  Ethiopians  starved 
before  they  get  a  chance  to  vote  in 
next  year's  elections. 

The  shift  in  power  In  Ethiopia  is  only 
one  of  many  significant  changes  that 
are  taking  place  all  over  the  develop- 
ing world.  This  past  weekend,  I  met 
with  another  new  leader.  President 
Arlstide  of  Haiti.  He  said  something 
about  his  own  country,  which  I  think 
applies  to  not  only  Ethiopia,  but  the 
entire  Third  World. 

He  said  that  Third  World  society  is 
like  a  table.  For  many  years  a  few  peo- 
ple have  been  on  top  of  the  table,  and 
most  have  been  underneath.  The  goal 
of  democracy  is  not  revenge — it  is  not 
to  put  new  people  on  top  of  the  table. 
The  goal  of  democracy  is  to  put  every- 
one around  the  table. 

Ethiopia's  moves  toward  democracy 
are  good.  But  the  new  government 
should  demonstrate  its  commitments 
to  democracy  by  seating  everyone  at 
the  table,  and  putting  a  stop  to  the  pol- 
itics of  famine.  There  has  been  enough 
dying  in  Ethiopia.  The  Ethiopian  peo- 
ple Anally  deserve  a  chance  to  live  free 
from  war,  and  tree  from  want. 


IRAN-CONTRA  INVESTIGA-nON 

MAY  END,  HALT  POLITICAL  VEN- 
DETTA 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  auid  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  Supreme  Court  has  decided  to  let 
Bit  a  decision  that  will  hopefully  end 
the  Iran-Contra  carnival  and  free  Oli- 
ver North  and  other  patriotic  victims 
of  a  political  vendetta. 

Lawrence  Walsh,  special  prosecutor 
in  the  Iran-Contra  investigation,  has 
been  spending  money  like  a  Rajah  from 
days  gone  by.  Housed  In  splendor,  he 
and  his  staff  have  lacked  none  of  the 
amenities  that  they  and  TV  evangelists 
have  become  accustomed  to.  Walsh  has 
spent  an  incredible  S25  million  in  the 
past  54  months. 

All  of  this  time,  effort,  and  Incredible 
expense  has  been  aimed  at  little  more 
than  extracting  a  pound  of  flesh  fi-om 
Ollie  North  and  others  whose  crime 
was  trying  to  stop  Communist  expan- 
sion in  Central  America. 

This  circus  should  be  closed,  the  ex- 
pensive clowns  should  take  off  their 
makeup  and  get  out  of  town.  Larry 
Walsh  should  not  have  wasted  so  much 
time  and  so  much  money. 


WELCOMING  PRESIDENT  GEORGE 
VASSILIOU  OF  CYPRUS 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FEIGHAN.  Mr.  Speaker,  it  is  a 
great  pleasure  for  me  to  join  my  col- 
leagues this  afternoon  in  welcoming 
President  CJeorge  Vasslliou  of  Cyprus. 

For  those  of  us  who  follow  events  in 
the  Elastem  Mediterranean,  President 
Vassiliou's  visit  to  Washington  comes 
at  a  very  opportune  moment.  In  the 
wake  of  the  international  coalition's 
victory  over  Iraq,  the  age-old  conflicts 
in  this  region  have  become  the  subject 
of  renewed  diplomatic  attention. 

There  is  strong  sense  of  optimism 
that  the  conditions  are  ripe  for  a 
breakthrough  on  Cyprus.  We  have  long 
felt  that  the  long-standing  problems  on 
Cyprus  could  yield  to  a  solution  if  we 
can  focus  the  attention  and  energy  of 
the  key  players  in  the  region. 

In  general  terms,  the  end  of  the  cold 
war  and  the  reinvigoration  of  the  Unit- 
ed Nations  that  we  saw  during  the  gulf 
crisis  are  factors  that  help  massage  the 
overall  atmosphere  for  peacemaking. 
In  addition,  we  have  strong  indications 
from  Secretary  General  Perez  de 
Cuellar  that  he  would  like  to  see  a  so- 
lution to  the  Cypnis  problem  before  he 
completes  his  term  at  the  end  of  the 
year. 

In  Turkey,  the  leadership  of  Presi- 
dent Ozal  and  his  assistance  during  the 
gulf  crisis  has  taken  the  United  States 
and  Turkey  to  a  new  level  of  bilateral 
cooperation.  The  same  can  be  said  of 
Greece  and  the  efforts  of  Prime  Min- 
ister Mitsotakls.  Since  coming  to  of- 
fice. Prime  Minister  Mitsotakls  has 
taken  several  steps  to  put  United 
States-Greek  relations  on  a  steady 
course.  The  cooperation  we  received 
from  both  countries  during  the  gulf  cri- 
sis should  lay  to  rest  the  fear  that 
NATO's  southeastern  flank  was  coming 
unglued. 

But  today  we  have  with  us  one  person 
who — more  than  any  other— has  given 
us  cause  for  optimism.  President 
Vasslliou  has  dedicated  himself  to  find- 
ing a  solution  that  addresses  the  prob- 
lems of  all  Cypriots— the  Greeks  and 
the  Turks.  Around  the  world,  intracta- 
ble regional  conflicts  remain  intracta- 
ble when  leaders  are  unwilling  or  un- 
able to  take  risks  for  peace.  President 
Vasslliou  has  shown  that  he  is  willing 
and  determined  to  take  the  steps  nec- 
essary to  reach  out  to  the  other  side. 
He  remains  committed  to  a  peaceful 
settlement  that  guarantees  a  unified, 
federal  republic,  with  respect  for  the 
human  rights  of  all  the  Cypriot  people. 

Mr.  President,  it  is  our  pleasure  to 
welcome  you  back  to  Washington.  We 
wish  you  a  successful  visit  and  we  offer 
our  strong  support  for  your  ongoing  ef- 
fort to  bring  peace  and  justice  to  Cy- 
prus. 
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THE  NEXT  GIANT  STEP  FOR  MAN 
IS  THE  SPACE  STATION  FREEDOM 

(Mr.  BROWN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROWN.  Mr.  Speaker,  one  of  the 
greatest  triumphs  of  this  century— In- 
deed, of  all  human  history — was  the 
Apollo  Program  which  brought  Amer- 
ican astronauts  to  the  surface  of  the 
Moon.  I  would  guess  that  every  Mem- 
ber of  this  institution  remembers  pre- 
cisely where  they  were  when  Neil  Arm- 
strong declared  that  he  was  taking  a 
small  step  for  man,  but  a  giant  step  for 
mankind. 

Today  we  are  poised  to  take  the  next 
giant  step  for  man  in  space.  That  step 
is  represented  by  the  space  station 
Freedom.  During  the  next  10  days,  this 
body  will  make  a  fundamental  decision 
on  whether  the  United  States  and  its 
international  partners  continue  with- 
er cancel — the  space  station. 

Some  say  the  space  station  is  too  ex- 
pensive. Others  say  it  will  come  at  the 
expense  of  other  science  and  space  pro- 
grams. Indeed,  some  say  it  is  unneces- 
sary. 

These  same  criticisms  were  levelled 
at  Apollo,  but  the  U.S.  Congress  had 
the  wisdom  to  stay  the  course — to  pro- 
vide the  necessary  appropriations  so 
that  Apollo  would  go  down  as  a  pivotal 
landmark  in  human  history. 

When  the  time  comes  for  us  to  cast 
our  votes  on  the  space  station,  I  urge 
my  colleagues  to  vote  for  making  his- 
tory—for continuing  in  the  tradition  of 
the  Apollo  Program.  To  do  otherwise 
would  be  to  withdraw  from  the  great- 
ness which  technology  and  a  robust 
space  program  will  provide. 


NATO  MAKING  DRAMATIC  AND 
LONG  OVERDUE  CHANGES 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  RAY.  Mr.  Speaker,  I  have  just  re- 
turned from  Rotterdam  where  my  col- 
leagues and  I  visited  a  meeting  of  the 
North  Atlantic  Alliance— NATO's  par- 
liament. 

NATO  is  in  the  midst  of  making  dra- 
matic changes.  NATO  defense  min- 
isters meeting  in  Brussels  are  crafting 
the  final  touches  on  sweeping  military 
reforms  intended  to  reflect  the  changes 
which  have  occurred  in  the  post-cold- 
war  era. 

The  thrust  of  the  strategic  changes 
being  considered  right  now  centers 
around  a  concept  known  as  the  rapid 
reaction  force.  The  rapid  reaction  force 
will  include  a  multinational  corps  of 
about  60,(X)0-70,(X)0  troops  and  an  air 
contingent.  It  would  be  sufficiently 
mobile  to  react  to  crises  anywhere  in 
Europe.  The  current  policy  of  deploy- 
ing single-nation  corps  stretched  north 
to  south  across  Europe  would  be  terml- 
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nated.  The  multinational  rapid  reac- 
tion corps  [RRC]  would  Include  a  heavy 
British  division  and  the  corps  com- 
mander would  be  British. 

The  ground  units  would  be  supplied 
by  European  nations.  The  United 
States  would  provide  a  significant  por- 
tion of  the  air  assets,  and  the  Germans 
would  occupy  a  prominent  leadership 
role,  possibly  commanding  the  air  con- 
tingent. 

In  the  broader  context,  larger  rein- 
forcement forces  would  continue  to  be 
maintained  in  addition  to  the  rapid  re- 
action force,  including  a  U.S.  groimd 
force  consisting  of  a  robust  corps. 
Total  U.S.  deployments  would  be  re- 
duced from  two  corps  and  seven  air 
wings  to  about  one  corps  and  three  air 
wings. 

The  United  States  would  maintain  a 
naval  commitment  of  one  carrier  bat- 
tle group  and  a  marine  force  in  the 
Mediterranean. 

Mr.  Speaker,  these  changes  are  long 
ovrdue  at  NATO,  and  I  am  encouraged 
by  this  action.  I  look  forward  to  watch- 
ing these  agreements  go  forward. 

The  Washington  Post  article  follows: 

[From  the  Waahlngrton  Post,  May  29,  1991] 

NATO  Sets  New  Stance  for  New  Era 

(By  R.  Jeffrey  Smith) 

Brussels,  May  28.— NATO  defense  min- 
isters meeting  here  today  approved  a  sweep- 
ing: military  restructuring  of  the  Western  al- 
liance aimed  at  adapting  It  to  the  post-Cold 
War  era,  senior  allied  officials  said. 

The  revision  would  enact  what  the  officials 
have  described  as  the  broadest  strategic  and 
conceptual  changes  In  the  42-year  history  of 
the  North  Atlantic  Treaty  Organization, 
while  shifting  its  focus  trom  the  threat  of  a 
massive  Soviet  conventional  offensive  to  po- 
tential attacks  by  lesser  powers  and  future 
conflicts  sparked  by  European  regional  or 
ethnic  tensions. 

The  reorganization  is  Intended  to  accom- 
modate a  new  military  balance  in  Europe, 
shaped  partly  by  the  expected  cutback  over 
the  next  three  years  of  up  to  350,000  U.S., 
British,  German,  Belgian  and  Dutch  troops 
now  deployed  In  NATO  units.  British  Defense 
Minister  Tom  King  told  reporters  here.  He 
described  this  as  about  one-fifth  of  the  num- 
ber of  troops  these  nations  now  commit  to 
NATO. 

Explaining  what  he  characterized  as 
NATO's  diminished  fear  of  Soviet  attack. 
King  said  the  ministers  noted  at  their  meet- 
ing that  roughly  a  half-million  East  Euro- 
pean troops  are  no  longer  under  Soviet  con- 
trol and  that  another  500,000  Soviet  troops 
were  being  withdrawn  from  East  European 
territory.  The  new  NATO  concept,  he  said,  Is 
an  "effective  and  sensible  response  to  the 
new  security  situation"  In  Europe  in  that  it 
provides  for  "smaller  .  .  .  highly  capable" 
forces  still  capable  of  defending  bgalnst  any 
possible  Soviet  threat.  NATO  heads  of  state 
are  expected  to  give  final  approval  to  the 
changes  at  a  meeting  tentatively  scheduled 
for  November. 

Under  the  new  system,  NATO  would  estab- 
lish for  the  first  time  several  multinational, 
division-sized  units  of  perhaps  10.000  to  15,000 
troops,  a  long-contemplated  action  given  im- 
petus by  the  success  of  the  Joint  operation 
against  Iraq  that  involved  a  number  of 
NATO  members,  officials  said.  But  at  the 
heart  of  NATO's  new  look  is  expansion  of  its 


existing  crisis-reaction  force  trom  fewer 
than  5,000  troops  to  more  than  50,000. 

Offlclals  said  the  rapid-deployment  force, 
using  light  equipment  and  fast  transport.  Is 
intended  to  form  the  initial  wedge  of  any  fu- 
ture NATO  military  intervention  within  the 
territory  of  member  states,  stretching  from 
Norway  to  Turkey.  The  allies  have  been  un- 
able to  agree  on  whether  the  force  could  in- 
tervene in  disputes  occurring  outside  NATO 
territory,  offlclals  said. 

Although  some  alliance  members  earlier 
had  espoused  stafflng  the  force  solely  with 
European  troops,  Secretary  of  Defense  Rich- 
ard B.  Cheney  told  other  ministers  today 
that  Washington  wants  to  contribute  both 
ground  and  air  forces  to  It,  a  senior  U.S.  offl- 
cial  said.  He  added  that  Cheney  encountered 
no  resistance  to  the  suggestion. 

Other  offlclals  said  that  under  the  new  for- 
mula, the  rapid-reaction  force  is  to  be  sup- 
plemented by  a  "base  force"  of  up  to  flve 
slower-moving  but  more  powerful  mobilized 
corps  amounting  to  as  many  as  500,000  addi- 
tional troops.  NATO  now  flelds  a  total  of 
eight  corpe  largely  dedicated  to  stopping  a 
Soviet  advance  through  German  territory. 

The  United  States  has  pledged  to  contrib- 
ute one  Army  corpe  to  this  revamped  NATO 
force  instead  of  the  two  currently  stationed 
In  Europe,  senior  U.S.  offlclals  said.  This 
move  Is  expected  to  reduce  the  present  U.S. 
troop  deployment  of  300,000  by  a  least  50  per- 
cent. 

In  the  event  of  a  major  military  threat  or 
long-term  security  crisis,  further  support 
would  eventually  be  provided  by  what  NATO 
planners  are  calling  an  "augmentation" 
force  probably  composed  solely  of  U.S.  units. 
Under  the  new  concept,  flrst  units  of  the 
rapid-reaction  force  might  Intervene  within 
days,  the  base  force  within  weeks  and  the 
augmentation  force  within  months,  a  senior 
U.S.  defense  offlclal  said.  However,  neither 
he  nor  other  officials  here  offered  a  concrete 
scenario  for  future  NATO  Involvement  In  a 
conflict  within  the  European  territory  of 
member  states. 

"The  security  in  Europe  has  much  Im- 
proved, although  risks  and  uncertainties  re- 
main," a  group  of  13  European  defense  min- 
isters said  in  a  statement  on  the  principles 
that  underlie  NATO'S  continuing  post-Cold 
War  strategy  review.  "The  Soviet  Union  is 
undergoing  a  delicate  process  of  internal  re- 
form, but  It  retains  substantial  residual 
forces.  There  is,  moreover,  the  potential  for 
crises  in  Central  and  Extern  Europe,  which 
could  Jeopardize  stability,"  the  statement 
said. 

The  new  rapid-response  force  Is  to  be  led 
by  British  offlcers,  and  the  British  Army  of 
the  Rhine  now  stationed  in  Germany  is  to 
provide  two  of  the  new  command's  four  or 
five  divisions,  offlclals  said.  Several  dip- 
lomats said  the  British  government  had 
pressed  for  NATO  endorsement  of  the  idea 
ahead  of  other  revisions  in  the  alliance  In 
hopes  of  fending  off  domestic  pressure  to  cut 
its  force  levels  in  Europe. 

Offlclals  cited  as  another  Justlflcatlon  the 
example  of  Iraq's  invasion  of  Kuwait,  which 
prompted  the  alliance  to  send  42  NATO  war- 
planes  hurriedly  to  Turkish  military  bases 
north  of  the  Iraqi  border. 

The  French  government,  which  had  pro- 
posed creating  a  rapid-response  force  under 
control  of  the  12-nation  European  Commu- 
nity, released  a  statement  In  Paris  today 
saying  that  NATO's  action  "does  not  concern 
us,"  because  French  forces  are  not  commit- 
ted to  the  alliance's  military  command. 

A  French  Foreign  Ministry  spokesman  said 
also  the  government  feels  it  is  permature  to 
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discuss  formation  of  a  separate  rapid-reac- 
tion force  involving  French  troope  that 
would  be  independent  of  NATO  control. 
French  offlclals  have  lobbied  for  the  idea 
with  other  NATO  members,  and  they  raised 
it  Monday  during  talks  with  Secretary  of  De- 
fense Richard  B.  Cheney  in  Paris. 

Cheney  made  clear  that  Washington  op- 
poses placing  any  NATO  forces  under  sepa- 
rate control,  and  other  alliance  ministers 
said  they  agreed  that  the  potentially  divisive 
issue  should  not  be  pursued  at  this  time. 


TIME  TO  SAY  NO  TO  FURTHER 

FUNDING       FOR  THE 

SUPERCONDUCTING  SUPER 
COLLIDER 

(Mr.  SLATTERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SLATTERY.  Mr.  Speaker,  today 
I  will  be  Joining  with  my  colleague,  the 
gentleman  trom  Ohio  [Mr.  EIckart], 
and  the  chairman  of  the  Investigations 
and  Oversight  Subcommittee  of  the 
Committee  on  Science,  Space,  and 
Technology  and  the  ranking  minority 
member  on  that  subconunlttee  in  a  bi- 
partisan effort  to  terminate  further 
funding  for  the  superconducting  super 
collider,  and  I  urge  my  colleagues,  as 
they  make  their  decision  on  this  very 
Important  financial  question  to  con- 
sider one  basic  fact. 

Mr.  Speaker,  If  my  colleagues  will  re- 
call, in  1987  the  cost  of  this  project  was 
estimated  to  be  $5.6  billion.  Eiarlier  this 
year  the  Department  of  Energy  esti- 
mated that  the  cost  had  risen  to  S8.25 
billion,  and  several  weeks  ago  the  cost 
went  up  again  to  X9.1  billion. 

Mr.  Speaker,  at  a  time  when  we  have 
not  even  broken  ground  the  cost  has 
nearly  doubled,  and  now  is  the  time  to 
say  no,  and  I  urge  my  colleagues  to 
take  a  hard  look  at  this  project  and 
support  us  this  afternoon. 

In  addition  to  that,  I  would  point  out 
also  that  several  years  ago,  when  a 
number  of  us  supported  this  project,  we 
were  projecting  a  deficit  of  less  than 
$100  billion  this  year,  and  now  the  defi- 
cit Is  going  to  be  about  three  times 
that  much. 


D  1240 

AMENDMEJrr  WOULD  DELETE 
FUNDING  FOR  SSC 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLPE.  Mr.  Speaker,  today  the 
House  will  debate  the  energy  and  water 
appropriations  bill.  I,  together  with  my 
colleagues  Mr.  Boehlert,  Mr.  Glick- 
MAN  and  Mr.  Shays,  will  be  joining  my 
Science  Conunittee  colleagues,  Mr. 
SLATTERY  and  Mr.  Eckart,  in  offering 
an  amendment  to  delete  funding  for 
the  superconducting  super  collider 
[SSC]. 
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Should  it  be  built,  the  SSC  would  be 
the  largest  and  most  expensive  piece  of 
scientific  equipment  ever  assembled. 
Unfortunately,  our  budget  situation 
does  not  provide  us  the  luxury  of  un- 
dertaking such  gigantic  endeavors  with 
continually  escalating  costs — particu- 
larly given  the  serious  questions  that 
have  arisen  with  respect  to  the  man- 
agement of  this  project. 

We  have  watched  the  costs  of  the 
SSC  rise  dramatically  from  $5  billion 
in  1983  to  over  S8  billion  today.  While 
supporters  have  expressed  assurances 
that  foreign  contributions  would  pay 
at  least  20  percent  of  the  total  cost,  the 
Department  of  Energy  has  secured  just 
one  $50  million  pledge  from  a  foreign 
country. 

Should  these  contributions  fail  to 
materialize,  it  will  be  the  U.S.  tax- 
payer who  picks  up  the  tab. 

There  are  many  who  contend  that 
SSC  actually  stands  for  "steadily  sky- 
rocketing costs"  and  the  history  of  the 
project  appears  to  support  such  a  title. 

Unfortunately,  given  our  budget  con- 
straints, now  is  not  the  time  to  at- 
tempt a  project  of  potentially  astro- 
nomical costs.  The  time  to  terminate 
the  SSC  is  now. 


THE  SSC,  IS  BIGGER  BETTER? 

(Mr.  ECKART  asked  and  was  given 
I)ermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ECKART.  Mr.  Speaker,  last  year 
summer's  hit  movie  was  Tom  Hanks 
and  it  was  entitled  "Big."  That  is 
where  a  child  made  a  wish  at  night  and 
woke  up  in  the  morning  with  an  adult 
body.  Indeed,  in  some  circumstances 
bigger  is  better.  But  there  is  another 
saying  that  goes  like  this:  "The  bigger 
they  are,  the  harder  they  fall." 

That  Is  how  we  find  ourselves  with 
big  government's  latest  effort  at  buy- 
ing science,  the  super  conducting 
supercollider.  From  $5.6  billion  just  4 
years  ago  to  $9.1  billion  2  weeks,  2 
weeks  after  the  Subcommittee  on  En- 
ergy and  Water  Development  of  the  Ap- 
propriations Committee  marked  up 
their  bill,  this  project,  like  Tom 
Hanks,  has  grown  up  with  a  big  adult 
body,  but  it  has  a  small  child's  mind. 

Big  results  do  not  always  give  you  a 
big  deal.  Let  us  not  be  part  of  a  big 
waste.  Sherry  Boehlert,  Chris  Shays, 
Howard  wolpe,  Jm  Slattery,  and 
myself  will  offer  a  bipartisan  amend- 
ment to  end  this  big  waste  of  big  gov- 
ernment money. 

Let  us  not  make  another  big  mis- 
take. End  the  superconducting  super 
collider  before  it  bankrupts  us  in  a 
really  big  way. 


BRING  HOME  THE  RESERVES  AND 
NATIONAL  GUARD 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker.  I  call 
upon  the  President  of  the  United 
States  to  bring  home  the  Reserves  and 
the  National  Guard  and  to  do  it  now, 
not  next  week,  not  next  month,  but 
now.  They  were  taken  from  their  jobs 
and  their  families  to  do  a  job.  and  they 
did  it  exceedingly  well.  Now  bring 
them  home. 

There  is  no  rhyme  or  reason  for  them 
to  continue  to  remain  In  the  Persian 
Gulf.  Their  wives  and  their  children 
need  them  more  than  do  the  Kuwaitis. 
There  are  families  who  are  on  public 
assistance,  and  If  one  does  not  think 
they  are.  come  to  Steubenville  and  I 
will  show  my  colleagues  some.  These 
people  are  fraught  with  emotion, 
stress,  and  fear.  They  come  into  my  of- 
fice crying  because  they  do  not  have 
their  loved  ones  there  and  they  have  no 
way  of  financial  and  moral  support. 

The  President  can  reward  them  by 
reconciling  them  with  their  families. 
They  are  needed  at  home,  not  in  the 
Persian  Gulf.  Bring  them  back.  Mr. 
President.  Bring  them  back  now. 


WELCOME  TO  CVTRUS'  PRESIDENT 
GEORGE  VASSILIOU 

(Mr.  MANTON  asked  and  was  given 
permission  to  address  the  Hquse  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MANTON.  Mr.  Speaker,  today  I 
join  my  colleagues  In  welcoming  to  the 
United  States  George  Vasslllou.  Presi- 
dent of  Cyprus.  President  Vasslllou  is 
here  to  meet  with  President  Bush  and 
Congress  to  discuss  the  Cypnis  issue 
and  review  bilateral  relations.  As  my 
colleagues  know,  since  his  election  in 
1988,  President  Vassiliou  has  worked 
tirelessly  to  build  international  sup- 
port for  the  reunification  of  Cyprus. 
During  his  fourth  visit  to  the  United 
States,  I  am  hopeful  President 
Vassiliou  will  receive  the  assurance  of 
United  States  supixjrt  for  his  plan  to 
end  the  division  of  Cyprus. 

Mr.  Speaker,  as  my  colleagues  know, 
since  Turkish  troops  Illegally  invaded 
Cyprus  In  July  1974.  Since  then  this  Is- 
land has  been  the  setting  for  one  of  the 
world's  most  intractable  International 
conflicts.  Today,  35.000  Turkish  troops 
occupy  northern  Cyprus  and  200.000 
Greek  Cypriots  are  refugees  in  their 
own  land. 

Mr.  Speaker,  during  the  last  2  years, 
we  have  witnessed  great  changes  occur 
throughout  the  world.  The  cold  war  has 
ended,  and  international  problems 
which  once  seemed  intractable  have 
been  solved.  Just  this  weekend,  the 
Bush  administration  helped  negotiate 
safe  passage  to  Israel  for  thousands  of 
Ethiopian  Jews  whose  chances  for  fl-ee- 
dom  seemed  dim  jvist  months  ago. 
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Mr.  Speaker,  I  therefore  think  Presi- 
dent Vassiliou's  visit  presents  Presi- 
dent Bush  with  an  exciting  opportunity 
to  build  on  this  diplomatic  success. 
The  question  of  how  the  Cyprus  issue 
should  be  resolved  Is  complicated  be- 
cause both  Greece  and  Turkey  are 
NATO  allies.  The  United  States  how- 
ever, cannot  ignore  the  situation  in  Cy- 
prus because  it  is  a  sensitive  one.  In- 
stead, we  must  use  our  strong  relation- 
ship with  both  Greece  and  Turkey  to 
help  promote  a  lasting  settlement  of 
this  conflict. 

Mr.  Speaker,  President  Vassiliou  de- 
serves conimendatlon  for  his  work  to 
bring  about  a  solution  to  the  division 
of  Cyprus.  During  his  tenure  as  Presi- 
dent, he  has  demonstrated  his  willing- 
ness to  compromise  with  the  United 
Nations  Secretary  General.  However, 
to  achieve  a  peace,  both  sides  must 
come  to  the  bargaining  table.  Unfortu- 
nately. Rauf  Denktash.  the  leader  of 
the  Turkish  population  of  Cyprus,  and 
Turkish  President  Turgut  Ozal  have  re- 
fused in  any  meaningrful  way  to  partici- 
pate in  the  Secretary  General's  efforts 
toward  peace.  Talks  can  only  resume  if 
Turkey  agrees  to  make  some  conces- 
sions to  achieve  a  lasting  peace. 

Mr.  Speaker,  the  time  is  right  for  the 
United  States  to  express  our  interest  in 
bringing  about  a  solution  to  this  crisis. 
I  urge  President  Bush  to  use  Mr. 
Vassiliou's  visit  to  express  his  support 
for  U.N.  Secretary  General  de  Cuellar's 
call  for  the  removal  of  Turkey's  35,000 
troops  and  80,000  settlers  from  Cyprus. 


May  29,  1991 

Chinese  have  engaged  in  a  morally  de- 
structive policy  of  disengagement. 
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LET  US  END  FAILED  CONSTRUC- 
TIVE ENGAGEMENT  POLICY  TO- 
WARD CHINA 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  to 
express  my  strong  opposition  to  the  ex- 
tension of  most-favored-nation  trade 
status  for  the  People's  Republic  of 
China.  If  the  Chinese  are  going  to  take 
a  hard  line  on  human  rights  and  nu- 
clear weapons,  then  the  United  States 
should  take  a  hard  line  of  China. 

The  President  says  that  they  were 
good  to  us  in  the  United  Nations  during 
the  Persian  Gulf  conflict.  Well,  If  my 
colleagues  consider  being  good  taking 
a  walk,  abstaining  time  after  time 
when  a  critical  vote  was  coming  up 
and.  therefore,  we  have  to  reward 
them,  then  I  think  there  is  a  misguided 
set  of  responsibilities  and  obligations 
which  this  administration  has. 

A  policy  of  constructive  engagement 
failed  miserably  when  the  Reagan  ad- 
ministration applied  it  to  South  Africa 
during  the  1980's.  I  think  2  years  after 
the  Tiananmen  Square  massacre,  after 
years  of  disregarding  the  nuclear  pro- 
liferation concern  of  the  United  States 
and  the  world,  I  think  that  what  right 
now  we  have  to  do  is  recognize  that  the 


MILITARY  RULE  IN  CYPRUS 
TERMED  ILLEGITIMATE 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  around 
the  world  military  rule  is  being  chal- 
lenged and  the  prevailing  winds  of  de- 
mocracy are  taking  hold.  But  in  Cy- 
prus, 35,000  Turkish  troops  remain  as 
the  single  obstacle  to  peace. 

Whether  in  Northern  Ireland  or 
northern  Cyprus,  military  rule  is  ille- 
gitimate nile.  Anywhere  it  exists  mili- 
tary occupation  has  only  bred  hatred 
and  mistrust,  instead  of  peace,  prosper- 
ity, and  security. 

Today  we  are  honored  by  the  visit  of 
President  Vassiliou  of  Cyprus.  His  com- 
mitment to  peace  has  sigmlflcantly  in- 
fluenced events  in  Cypnis.  and  his  dedi- 
cation to  his  people  serves  as  a  model 
to  us  all. 

The  international  community  has  at- 
tempted to  facilitate  a  settlement,  and 
President  Vassiliou  has  walked  a  long 
way  to  extend  the  olive  branch.  But 
Mr.  Denktash  refuses  to  bridge  the 
green  line. 

He  has  instead  remained  wedded  to 
Turkish  strong-arming  Instead  of  Cyp- 
riot  democracy. 

The  Bush  administration  is  in  a  posi- 
tion to  leverage  a  settlement,  but  as 
we've  seen  time  and  time  again,  they 
have  instead  chosen  political  advan- 
tage over  moral  principle. 

The  United  States  has  rewarded 
Turkish  repression  with  annual  in- 
creases in  foreign  aid.  Instead  of  condi- 
tioning the  aid  on  withdrawal.  It  is  the 
same  old  double  standard  consistently 
used  for  Turkey.  It  is  time  to  reverse 
that  trend  and  leverage  Turkey's  hand. 

After  all.  it  is  a  small  price  to  pay  for 
peace. 


DENY  MFN  STATUS  FOR  CHINA 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  rfim&rks  ^ 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
new  world  order  is  strangely  like  the 
old  world  order.  The  United  States  and 
the  President  spoke  this  weekend 
about  giving  most-favored-nation  sta- 
tus to  China.  We  should  have  learned 
our  lesson  with  Iraq.  Ignoring  Iraq's 
harboring  of  terrorist  groups,  ignoring 
their  murdering  of  5.000  Kurds,  ignor- 
ing virtually  every  brutal  and  despica- 
ble act  of  Saddam  Hussein,  the  admin- 
istration, until  August  2,  refused  to 
speak  out  against  the  outrages  that 
Iraq  perpetrated  against  its  own  people 
and  peoples  around  the  world. 

We  find  the  same  Inconsistency  in 
the   administration's  attitude    toward 


granting  MFN  to  the  butchers  of 
Tiananmen  Square.  The  administration 
refused  to  speak  out  strongly  at  the 
very  beginning  of  the  Chinese  oppres- 
sion of  the  Chinese  students  in 
Tiananmen  Square,  and  to  this  date 
the  administration  has  not  taken  any 
serious  acts  in  response  to  that  mur- 
der. 

Mr.  President,  we  need  to  send  the 
Chinese  a  very  clear  signal,  that  MFN 
is  not  something  granted  for  political 
expediency.  When  we  think  political 
exi)ediency,  we  damage  our  own  agen- 
da, as  we  did  in  the  Middle  East  in  try- 
ing that  expedient  policy  toward  Sad- 
dam Hussein. 

Let  us  stick  to  America's  values.  Let 
us  not  grant  MFN  to  the  Chinese. 


D  1250 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  Chair  will  remind  all  per- 
sons in  the  gallery  that  they  are  here 
as  guests  of  the  House,  and  that  any 
manifestations  of  approval  or  dis- 
approval of  proceedings  is  in  violation 
of  the  rules  of  the  House. 


TRIBUTE  TO  SENATOR  JAKE  GARN 
OF  UTAH 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
had  intended  to  speak  a  word  of  wel- 
come to  President  Vassiliou  of  Cyprus. 
I  win  do  so,  but  first  I  would  like  to  ex- 
press a  word  of  tribute  to  my  col- 
league, Jake  Garn  of  Utah,  who  just  a 
few  moments  ago  in  Salt  Lake  City  an- 
nounced that  he  would  not  be  a  can- 
didate for  reelection  next  year. 

Mr.  Speaker,  I  suppose  it  is  not  often 
that  a  person  whose  congressional  ca- 
reer was  cut  short  by  what  was  thought 
to  be  his  political  nemesis  rises  to  his 
tribute.  But  Jake  Garn  beat  me  16 
years  ago  in  a  contest  for  the  Senate, 
and  it  took  me  12  years  to  get  back.  I 
expected  when  I  came  back  that  the 
toughest  job  I  would  have  was  getting 
along  with  him,  and  it  has  turned  out 
to  be  one  of  the  most  pleasant  and 
most  rewarding.  We  have  become  close 
personal  friends,  as  well  as  coworkers, 
with  genuine  bipartisanship  in  the  Con- 
gress on  behalf  of  Utah. 

Jake  Garn  has  been  a  national  lead- 
er. As  chairman  of  the  Banking  and 
Currency  Committee,  he  did  as  much 
or  more  than  almost  anyone  in  the 
Congress  to  try  to  alert  the  country  to 
the  coming  savings  and  loan  crisis,  and 
to  try  to  be  reparative  of  it.  In  the 
space  effort  he  has  been  a  national 
leader.  His  work  on  the  Appropriations 
Committee  has  been  immensely  bene- 
ficial,  in  a  very  quiet  way,   for  the 


State  of  Utah.  Together  we  have  put 
together,  with  the  rest  of  the  delega- 
tion, a  genuinely  monumental  piece  of 
legislation  in  the  completion  of  the 
central  Utah  project. 

Jake  Garn  possesses  absolute  integ- 
rity. His  word  is  his  bond,  and  no  one 
in  Congress  has  worked  harder  to  es- 
tablish that  reputation  and  is  more  de- 
serving of  that  tribute. 

Marlene  and  I  have  joined  in  sending 
affectionate  best  wishes  to  Jake  and 
Kathleen  Gam  as  they  prepare  to  leave 
the  Senate,  and  join  in  tribute  to  him 
and  to  the  competence  and  accomplish- 
ments that  he  has  brought  to  the  Con- 
gress. 

WELCOME  PRESIDENy  VASSILIOU  OF  CYPRUS 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I  rise  to 
join  with  many  others  in  Congress  and  arourxj 
the  country  to  extend  a  warm  welcome  to 
President  Vassiliou  of  Cyprus. 

Since  1964,  dozens  of  resolutions  have 
been  adopted  by  the  U.S.  Security  Council 
condemning  the  corrtinuing  occupation  of 
northem  Cyprus  by  Turkish  forces.  To  waver 
in  our  opposition  to  the  division  of  the  island 
arxj  the  presence  of  foreign  troops,  to  placate 
Turkey  at  all  costs.  Is  to  be  selective  In  our 
adherefKe  to  international  law.  It  is  short- 
sighted. It  Is  irxxtnsistent.  And  it  is  wrong.  Last 
week,  ttie  Foreign  Affairs  Committee  uphekJ 
the  kingstanding  7  to  10  military  akJ  ratks  be- 
tween Turkey  and  Greece  as  a  signal  that  the 
solution  to  the  problem  of  a  divided  Cyprus 
still  lays  in  Ankara. 

Turkey  shoukj  be  commended,  Mr.  Speaker, 
and  helped,  for  its  invaluable  assistance  in  the 
gulf  war.  However,  we  must  recognize  the  in- 
jusbce  of  rewarding  Turkey  at  all  costs.  Cy- 
prus strongly  supported  all  U.N.  resolutkKis  on 
Iraq.  It  served  as  a  key  communications  and 
transfer  center  for  the  allies.  Turkey  did  a  tot 
more,  thaX  is  true,  but  Turkish  occupation  of 
Cyprus  is  Illegal  and  contrary  to  international 
law,  and  we  must  not  tose  our  perspective  on 
that. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDERATION 
OF  H.R.  2427,  ENERGY  AND 
WATER  DEVELOPMENT  APPRO- 
PRIATIONS ACT,  1992 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  160  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  leo 

Resolved,  That  during  consideration  of  the 
bill  (H.R.  2427)  making  appropriations  for  en- 
ergy and  water  development  for  the  fiscal 
year  ending-  September  30,  1992.  and  for  other 
purposes,  all  points  of  order  against  the  fol- 
lowing provisions  in  the  bill  for  failure  to 
comply  with  clauses  2  and  6  of  rule  XXI  are 
hereby  waived:  beginning  on  page  2,  line  11, 
through  page  16,  line  19;  t)eginnlng  on  page 
17.  lines  1  through  7;  beginning  on  page  18. 
line  14.  through  page  21,  line  21;  beginning  on 
page  22,  line  9,  through  page  27.  line  4:  begin- 
ning on  page  28,  lines  14  through  25;  begin- 
ning on  page  33,  line  5,  through  page  46,  line 
15;  begrlnnlng  on  page  46,  line  18  through  page 
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47.  line  11;  be^nnlng  on  pe«e  48.  line  1 
through  pa«re  51.  line  23:  beginning  on  page 

53,  lines  11  through  24;  and  beginning  on  page 

54.  lines  5  through  18.  It  shall  be  in  order  to 
consider  the  amendment  printed  in  the  re- 
port of  the  Committee  on  Rules  accompany- 
ing this  resolution,  if  offered  by  Representa- 
tive Yates  of  Dlinois  or  his  designee,  and  all 
points  of  order  against  said  amendment  for 
fkllure  to  comply  with  the  provisions  of 
clause  3  of  rule  XXI  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Frost]  is  rec- 
ognized for  1  hour 

Mr.  Speaker,  I  yield  the  customary  30 
minutes  to  the  gentleman  from  Ohio 
[Mr.  McEwEN].  pending  which  I  jrleld 
myself  such  time  as  I  may  consume. 
During  consideration  of  this  resolu- 
tion, all  time  jrielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker.  House  Resolution  160  is 
the  rule  waiving  certain  points  of  order 
against  certain  provisions  of  the  bill. 
H.R.  2427.  the  Energy  and  Water  Devel- 
opment Appropriations  Act  for  fiscal 
year  1992. 

General  appropriations  bills  are  priv- 
ileged in  the  House.  General  debate  is 
customarily  limited  pursuant  to  a 
unanimous-consent  agreement  reached 
prior  to  floor  consideration. 

Mr.  Speaker.  House  Resolution  160 
waives  clauses  2  and  6  of  rule  XXI 
against  specified  provisions  of  H.R. 
2427.  Clause  2  of  rule  XXI  prohibits  un- 
authorized appropriations  and  legisla- 
tive provisions  in  general  appropria- 
tions bills.  Clause  6  of  rule  XXI  pro- 
hibits reappropriations  in  general  ap- 
propriations bills.  The  provisions  re- 
ceiving these  waivers  are  designated  in 
the  rule  by  reference  to  page  and  line 
in  the  bill. 

The  resolution  also  makes  In  order 
an  amendment  offered  by  Representa- 
tive Yates  or  his  designee.  The  amend- 
ment Is  printed  in  the  report  accom- 
panying the  resolution.  All  points  of 
order  against  the  amendment  for  fail- 
ure to  comply  with  the  provisions  of 
clause  2  of  rule  XXI  are  waived. 

H.R.  2427  provides  appropriations  for 
a  number  of  activities,  including  those 
conducted  by  the  Army  Corps  of  Engi- 
neers, the  Bureau  of  Reclamation,  the 
Department  of  Energy,  as  well  those 
conducted  by  several  Independent 
agencies,  including  the  Tennessee  Val- 
ley Authority,  the  Delaware  River 
Basin  Commission,  and  the  Appalach- 
ian Regional  Commission. 

H.R.  2427  also  provides  J434  million 
for  the  superconducting  super  collider, 
which  will  be  the  world's  most  power- 
ful particle  accelerator  and  the  largest 
scientiflc  Instrument  ever  built. 

The  SSC  represents  an  unparalleled 
opportunity  for  the  United  States  to 
lead  the  way  in  advancing  mankind's 
knowledge  of  matter  and  energy  at  Its 
most  fundamental  level.  Our  Nation 
has  always  been  at  the  foreffont  of  sci- 
entific discovery,  and  the  SSC  offers 
the  prospect  of  continued  leadership  In 
this  area. 


Of  course,  while  it's  difficult  to  pre- 
dict now  where  the  SSC  will  lead  us,  we 
do  know  that  past  scientific  and  tech- 
nological breakthroughs  have  had 
enormous  impact  on  our  dally  lives. 
Major  advances  in  medicine,  agri- 
culture, computers,  and  lasers  have 
come  about  because  of  our  Nation's 
commitment  to  basic  scientiflc  re- 
search. It's  reasonable  to  believe  that 
the  SSC  will  also  lead  to  now  unfore- 
seen discoveries  that  will  profoundly 
affect  the  way  we  live. 

The  SSC  also  represents  a  golden  op- 
portunity to  help  ensure  that  America 
remains  on  the  cutting  edge  of  sci- 
entiflc research.  It  means  that  America 
will  lead  the  way  In  discovering  new 
technologies  and  developing  innovative 
solutions  to  the  problems  confronting 
modem  societies. 

It  promises  to  pay  tremendous  divi- 
dends in  another  way,  by  encouraging 
our  Nation's  youth  to  pursue  edu- 
cational opportunities  In  science  and 
engrineering. 

Much  has  been  said  about  how  other 
countries,  particularly  the  Japanese, 
are  graduating  many  more  scientists 
and  engineers  than  we  are,  and  about 
the  serious  implications  this  presents 
for  our  future  economic  growth  and 
international  competitiveness. 

Clearly,  the  decline  in  enrollment  in 
these  programs  must  be  reversed.  The 
SSC  is  one  way  in  which  we  can  stimu- 
late renewed  Interest  In  science  and  en- 
gineering programs. 

Universities  from  over  30  States  will 
be  involved  with  the  SSC.  Signiflcant 
amounts  of  SSC  money  will  be  devoted 
to  research  conducted  by  American 
universities  at  the  SSC  site  and  at 
their  own  campuses.  This  effort  will 
strengthen  the  research  capabilities  at 
these  and  other  institutions  through- 
out the  country. 

We  all  recognize  that  we  have  to  be 
more  selective  in  how  we  spend  our 
money,  and  make  better  use  of  the  lim- 
ited resources  available  to  us.  I  submit, 
however,  that  the  SSC  is  precisely  the 
type  of  project  which  Is  most  deserving 
of  our  support.  It  Is  a  project  with  not 
only  near-term  benefits,  but  one  that 
provides  an  opportunity  to  reap  bene- 
fits for  many  years  to  come.  This  is  an 
opportunity  that  we  should  not  let  pass 
us  by. 

Mr.  Speaker,  House  Resolution  160  fa- 
cilitates consideration  of  the  SSC  and 
the  other  programs  funded  by  H.R.  2427. 
I  urge  my  colleagues  to  support  the 
rule  so  that  we  may  begin  consider- 
ation of  this  important  bill. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  the  proposed  rule  under  which  the 
House  would  consider  H.R.  2427,  mak- 
ing appropriations  for  energy  and 
water  development  through  fiscal  year 
1992.  I  do  so  with  some  reservations. 

Many  on  this  side  of  the  aisle  believe 
fervently  in  proceeding  under  the  rules 
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of  the  House  in  such  a  way  as  to  maxi- 
mize debate  on  behalf  of  Americans. 
Therefore  we  have  justifiable  concerns 
about  the  number  of  waivers  grant  for 
all  kinds  of  bills  to  exempt  them  from 
House  rules  and  points  of  order.  That 
is,  perhaps,  especially  true  for  appro- 
priations bills. 

And  such  is  the  case  with  this  rule.  It 
grants  waivers  for  clauses  2  and  6  of 
House  rule  XXI— in  order  to  allow  cer- 
tain unauthorized  appropriations  and 
legislative  provisions  on  an  appropria- 
tions bill,  and  to  allow  reappropri- 
ations. 

While  this  side  generally  opposes 
such  procedures,  we  must  nonetheless 
recognize  the  overriding  Importance  of 
this  appropriations  bill. 

To  prove  that  point,  I  submit,  we 
should  heed  the  words  of  the  chairman 
of  the  Appropriations  Committee 
chairman.  Mr.  Whttten  of  Mississippi, 
who  made  two  especially  salient  points 
on  these  procedural  matters  in  his  let- 
ter to  the  Rules  Committee: 

First,  with  respect  to  the  unauthor- 
ized appropriations  in  the  bill.  Chair- 
man, Whttten  indicates  that  the  com- 
mittees of  jurisdiction  have  been  con- 
tacted and  voiced  no  objections;  and 

Second,  the  legislative  provisions  in 
the  bill  are  necessary  to  permit  timely 
action  on,  and  efficient  execution  of, 
ongoing  public  works  programs  of  both 
the  Army  Corjjs  of  Engineers  and  the 
Bureau  of  Reclamation. 

All  that  said,  I  return  to  my  earlier 
point.  That,  given  the  legislative  and 
political  circumstances  under  which 
the  House  operates,  this  rule  rep- 
resents the  best  available  option.  And 
the  many  vital  programs  to  be  funded 
under  this  appropriation — ranging  from 
nuclear  weapons  programs  to  flood  con- 
trol— those  programs  should  not  be 
held  hostage  in  hopes  that  the  broken 
legislative  machinery  of  the  House  will 
suddenly  and  miraculously  be  repaired. 
Rather,  we  should  accept  the  rule,  and 
accept  the  reality  that  our  legislative 
process  is  not  operating  smoothly,  that 
it  needs  attention,  it  needs  reform,  it 
needs  streamlining.  The  process  just 
does  not  work.  We  are  forced  to  con- 
sider appropriations  before  authoriza- 
tions out  of  concern  for  timely  funding 
and  efficiency.  It  should  not,  and  need 
not,  be  like  this.  The  majority  has  the 
responsibility  to  permit  meaningful  re- 
forms to  take  place  to  fix  this  broken 
process. 

So  I  support  the  rule,  with  reserva- 
tions. 

I  should  also  hasten  to  add  that  I 
have  no  reservations  whatsoever  about 
the  good  and  hard  work  done  by  the  ap- 
propriations subcommittee  on  energy 
and  water  development.  Chairman  Be- 
viLL  of  Alabama  and  the  ranking  mem- 
ber, Mr.  Myers  of  Indiana  deserve  spe- 
cial commendation  for  dealing  with 
this  challenging  task.  Working  under 
the  tight  restrictions  presented  by  last 
year's    budget    agreement,    they    have 
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produced  a  bill  that  will  appropriate 
$21.5  billion— about  $115  million  below 
the  President's  request.  While  many 
Members  may  have  wished  for  greater 
funding  in  one  program  or  another,  we 
should  commend  the  subcommittee  for 
their  hard  work. 

For  instance,  the  subcommittee  re- 
ceived testimony  from  more  than  100 
Members  of  Congress  in  the  hearings 
that  led  to  this  flnal  bill.  And  it  is 
noteworthy  that  in  terms  of  domestic 
discretionary  programs  in  this  bill 
there  is  no  real  dollar  increase  over  fls- 
cal  year  1991.  The  American  people 
should  be  so  fortunate  that  every 
spending  bill  was  equally  disciplined. 

Because  of  such  constraints,  the  sub- 
committee made  some  very  tough 
choices.  That  should  be  recognized  and 
applauded  by  each  and  every  Member 
of  this  House. 

So  I  would  close,  Mr.  Speaker,  by 
thanking  the  chairman  and  ranking 
member  of  the  subcommittee  for  their 
effort,  express  my  support  for  the 
statement  by  the  gentleman  from 
Texas  [Mr.  Frost]  in  support  of  the 
rule,  sind  encouraging  my  colleagues  to 
adopt  this  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1300 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  Michigan  [Mr. 
Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker,  the  bill 
that  is  the  subject  of  this  rule  appro- 
priates $1.4  billion  for  general  sciences 
and  research  activities.  However,  of 
this,  over  $434  million  is  earmarked  for 
the  superconducting  super  collider 
[SSC],  a  single  project  which  is  well  on 
Its  way  to  becoming  a  gigantic  finan- 
cial black  hole.  In  future  years  it  will 
drain  billions  of  dollars,  threaten  exist- 
ing science  projects  and  activities, 
eliminate  any  prospect  for  new  science 
Initiatives,  and  erode  the  financial 
base  available  for  other  deserving  pro- 
grams in  the  entire  domestic  budget 
area.  There  are  many  of  us  in  this  body 
who  contend  that  SSC  actually  stands 
for  "steadily  skyrocketing  costs",  and 
the  history  of  the  cost  projections  for 
this  project  support  such  a  title.  Since 
the  inception  of  this  project  in  1983,  we 
have  watched  as  DOE's  own  cost  esti- 
mates have  risen  ft-om  $5  billion  to  $5.3 
billion  to  $5.9  billion  to  $7.8  billion  to  a 
figure  of  $8.2  billion  today.  And  an 
independent  cost  estimate  completed 
by  the  Department's  own  independent 
cost  estimating  team  predicts  that  the 
cost  will  be  as  high  as  $11.8  billion. 

Every  time  the  cost  went  up,  the  De- 
partment of  Energy  was  here  assuring 
us  that  it  finally  had  the  numbers 
right,  and  the  latest  estimate  was  the 
last,  and  accurate  number.  In  fact,  just 
last  year  the  Department  supported 
the  authorizing  legislation  approved 
overwhelmingly  by  309  Members  of  this 


body  that  set  a  $5  billion  cap  on  Fed- 
eral expenditures  for  this  project. 
Today,  less  than  a  year  after  such  as- 
surances, the  representatives  of  DOE 
tell  us  the  department  can  no  longer 
support  such  a  cap. 

Now,  to  hide  the  true  cost  of  this 
project,  the  DOE  insists  that  $2.6  bil- 
lion of  the  $8.2  billion  estimate  will 
come  from  non-Federal  sources.  There- 
fore, according  to  the  DOE,  the  Federal 
cost  is  a  mere  $5,649  billion — only 
slightly  more  than  original  cost  esti- 
mates. As  my  colleagues  and  I  will  de- 
tail later,  there  are  several  inaccura- 
cies in  that  type  of  wishful  accounting. 
The  Department  left  out  of  its  esti- 
mate over  $800  million  in  costs  that  it 
admits  exist.  For  a  variety  of  reasons, 
DOE  has  excluded  them  from  the  total 
project  cost  estimate.  However,  just 
because  DOE  does  not  define  them  as 
project  costs  does  not  mean  the  tax- 
payers will  not  pay  them.  Nor  does  it 
mean  that  the  burden  these  costs  will 
place  on  competing  programs  will  be 
any  less.  Those  expenses  will  come 
from  the  Federal  treasury  and  will  re- 
duce the  amount  of  funds  available  to 
other  programs.  Moreover,  the  Depart- 
ment's representation  that  $1.7  billion 
in  costs  will  be  offset  by  foreign  con- 
tributions is  both  unrealistic  and  dis- 
ingenuous. To  date  the  Department  has 
secured  only  one  $50  million  pledge, 
and  it  refuses  to  rule  out  asking  Con- 
gress to  make  up  the  shortfall. 

In  other  words,  the  $434  million  we 
are  being  asked  to  approve  this  year 
only  represents  another  Installment  to- 
ward a  financial  hemorrhage  that  will 
last  until  the  end  of  the  century,  con- 
suming a  good  portion  of  the  funds 
available  for  general  science  and  re- 
search, and  likely  threatening  ongoing 
programs.  It  is  more  than  coincidence 
that  our  esteemed  colleague  from  Illi- 
nois will  have  to  offer  an  amendment 
today  to  restore  funding  for  improve- 
ment activities  at  Fermi  Lab.  However, 
if  my  friend  is  successful,  and  I  hope 
that  he  will  be,  we  will  only  be  pre- 
viewing an  annual  struggle  that  will 
continue  and  increase  in  intensity  as 
long  as  the  SSC  is  competing  for  funds. 
Fermi  may  get  a  reprieve  this  year,  but 
what  about  next  year  when  the  SSC 
needs  $638  million,  and  likely  even 
more  when  foreign  contributions  don't 
materialize?  The  funds  needed  to  keep 
alive  existing  accelerations  labs  like 
Fermi,  Brookhaven  and  Stanford  will 
simply  not  be  available  if  we  have  to 
feed  the  voracious  appetite  of  the  SSC. 
The  esiimated  opei'ating  costs  for  the 
SSC,  in  1992  dollars,  is  $380  nullion. 
That  represents  74  percent  of  the  exist- 
ing budget  for  all  of  the  accelerator 
labs.  Something  will  have  to  give,  and 
it  is  unlikely  to  be  the  SSC  if  we  have 
spent  billions  on  its  construction.  Al- 
ready, DOE  has  told  us  that  some  ex- 
isting accelerators  will  be  closed  when 
the  SSC  opens. 


Mr.  Speaker,  eliminating  the  funding 
for  this  program  is  not  as  difficult  a 
choice  as  some  may  want  us  to  believe. 
Cutting  out  $434  million  this  year  saves 
$638  million  DOE  already  plans  to  ask 
for  in  fiscal  year  1993.  And  it  only  goes 
up  from  there.  Between  fiscal  year  1994 
and  fiscal  year  1999,  the  DOE's  own 
funding  plans  call  for  appropriations  of 
$3.9  billion.  Along  the  way.  It  is  very 
clear  that  we  will  also  have  to  start 
making  up  for  some  or  all  of  the  $1.7 
billion  in  foreign  contributions  that 
don't  materialize. 

To  prevent  this  hemorrhaging,  and  to 
save  funding  for  other  deserving 
science  activities,  I  strongly  urge  my 
colleagues  to  cut  the  funds  for  this 
project.  Failure  to  do  so  will  give  the 
Department  of  Energy  a  blank  check. 

Ill  conclusion,  Mr.  Speaker,  I  urge 
my  colleagues,  and  will  do  so  again 
during  the  debate  on  the  bill,  to  sup- 
port the  bipartisan  amendment  that 
will  be  offered  by  Mr.  Slattery  to  halt 
this  project  before  any  more  money  is 
wasted. 

Mr.  MCEWEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  ft>om  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  regret- 
tably, I  must  rise  to  oppose  this  rule. 
This  rule,  which  appears  innocuous 
enough,  is  actually  a  gag  order,  limit- 
ing debate  on  the  superconducting 
super  collider  [SSC].  Yet  it  seems  to 
me  that  the  collider,  merely  the  single 
most  expensive  scientific  Instrument 
In  human  history,  is  worthy  of  some 
extended  debate. 

We  sought  a  wavier  from  the  Rules 
Committee  to  enable  the  House  to  de- 
bate an  amendment  that  would  have 
limited  the  Federal  cost  of  the  collider 
to  $5  billion.  There's  nothing  new 
about  that.  The  House  passed  such  a 
spending  cap  last  year,  and  the  Depart- 
ment of  Energy  [DOE]  promised  to 
abide  by  it.  Now,  that  appears  to  be 
just  one  more  of  the  Department's  bro- 
ken promises.  I  should  add  that  the  cap 
was  set,  not  by  skeptics  like  me,  but  by 
the  collider's  most  ardent  proponents. 
What  a  difference  a  year  makes. 

But,  you  say,  "You  needed  a  waiver 
of  the  rules.  How  can  you  complain  of 
unfair  treatment?"  The  waiver  we 
sought  is  precisely  the  same  waiver  the 
Appropriations  Committee  received  to 
be  able  to  bring  this  bill  to  the  floor  in 
the  first  place.  The  waiver  we  sought  Is 
precisely  the  same  waiver  Chairman 
Yates  received  to  try  to  get  more 
money  for  Fermilab.  To  limit  ftinding 
for  the  SSC,  we  sought  precisely  the 
same  waiver  the  Appropriation  Com- 
mittee received  to  i)ermit  spending  on 
the  SSC.  And  we  sought  that  waiver 
after  getting  a  green  light  from  both 
the  chairman  and  the  ranking  member 
of  the  authorizing  committee  of  juris- 
diction. I  dare  say  there  may  never 
have  been  a  stronger  argument  for  a 
waiver. 
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But  the  supporters  of  the  SSC  do  not 
desire  open  debate  on  this  Issue.  They 
do  not  want  the  House  to  be  able  to  Im- 
pose a  spending  cap  on  a  bill  that  the 
other  body  will  actually  have  to  con- 
sider. They  don't  want  to  have  to  ex- 
plain how  promises  DOE  made  at  this 
time  last  year  have  proved  as  ephem- 
eral as  a  siJigle  quark. 

Anyone  who  believes  that  an  S8.2  bil- 
lion project  should  be  subject  to  more 
than  cursory  debate,  anyone  who  be- 
lieves that  such  a  project  should  be 
subject  to  more  direct  attention  than 
is  provided  simply  by  cutting  the  bot- 
tom line  of  a  spending  bill,  anyone  who 
believes  a  handful  of  Members  of  the 
House  should  not  be  able  to  squelch  de- 
bate, anyone  who  believes  the  House 
should  not  be  hamstrung  by  the  unwill- 
ingness of  the  Senate  to  take  up  au- 
thorization bills — anyone  who  feels  this 
way  should  vote  to  defeat  the  rule. 

Scientists  are  always  lecturing  us 
about  how  they  need  to  have  f^ee  and 
open  discussion  to  carry  on  their  pur- 
suit of  truth.  We  need  a  similarly  fl:ee 
and  open  discussion  if  we  are  to  fund 
their  work. 

D  1310 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  1  may  consume  so 
that  I  may  insert  the  President's  state- 
ment on  this  bill  at  this  point  in  the 
Record.  The  statement  of  administra- 
tion policy  is  as  follows: 

Office  of  Manaoement  and  Budget. 

Washington.  DC.  May  28,  1991. 
Statement  of  administration  Poucy 
(H.R.  2427— Energy  and  Water  Development 
appropriations    bill,     FY     1992— Sponeors: 
Whitten,  Mississippi:  Bevlll.  Alabama) 
This  Statement  of  Administration  Policy 
expresses  the  Administration's  views  on  H.R. 
2427.  the  Ener^  and  Water  Development  Ap- 
propriations bill,  as  reported  by  the  House 
Appropriations  Committee.  On  the  basis  of 
CFO's  preliminary  scoringr  of  the  bill,  the 
Committee  recommendations  are  within  the 
House  602(b)   allocation.    In   a^gre^te.    the 
House  602<b)  allocations  are  consistent  with 
the  statutory  spending  limits  enacted  in  the 
Budget  Enforcement  Act.  However,  the  Com- 
mittee's bill  shifts  domestic  resources  from 
critical  research  and  development  efforts  to 
various  water  projects  of  less  national  sig- 
nificance. 

The  Administration's  major  funding  objec- 
tions are  that  the  bill  cuts  SlOO  million  flrom 
the  I^sident's  request  for  the  Super- 
conducting super  collider  and  S43.5  million 
trom  the  new  Fermllab  Main  Injector  for 
high  energy  physican  research.  The  reduc- 
tion In  funding  for  the  Superconducting 
Super  Collider  would  extend  the  ten-year  de- 
sign and  construction  schedule  and  increases 
total  project  costs.  This  action  might  also 
undermine  prospects  for  obtaining  inter- 
national participation  in  the  project.  The 
President's  budget  assumes  that  such  par- 
ticipation would  offset  one-third  of  the  total 
IHt>ject  cost.  Reduced  funding  for  the 
Fexmilab  Injector  would  postpone  acquisi- 
tion of  the  new  Main  Injector  ring  for  at 
least  one  year.  Funding  at  requested  levels 
for  these  crucial  investments  in  the  nation's 
science  InA'astructure  is  needed  to  ensure 
America's  competitive  position  in  research 


and  development.  The  Administration 
strongly  opposes  an  amendment  to  be  offered 
by  Representative  Slattery  that  would  elimi- 
nate all  funding  for  the  Superconducting 
Super  Collider. 

Instead  of  providing  funding  at  the  re- 
quired levels  for  these  crucial  investments  in 
research  and  development,  the  Committee 
has  provided  $115  million  more  than  the 
President's  request  to  the  Army  Corps  of  En- 
gineers. In  addition,  the  Committee  has  in- 
flated savings  and  project  slippage,  and  has 
substituted  various  low-priority  water 
projects  for  the  Administration's  proposed 
high-priority  new  construction  and  major  re- 
habilitation projects.  Most  of  the  projects 
substituted  by  the  Committee  are  uneco- 
nomical, do  not  meet  cost-sharing  require- 
ments, or  are  not  Federal  responsibilities. 
Similar  objections  apply  to  several  Bureau 
of  Reclamation  projects. 

The  Administration  strongly  opposes  sec- 
tion 502,  which  would  bar  the  use  of  funds  ap- 
propriated in  the  Energy  and  Water  Develop- 
ment Appropriations  bill  for  the  implemen- 
Ution  of  Public  Law  101-676,  the  Chief  Fi- 
nancial Officers  Act.  This  law  addresses 
long-standing  Congressional  and  Administra- 
tion concerns  about  financial  management 
deficiencies  in  the  Federal  Government. 
These  are  deficiencies  that,  must  be  cor- 
rected. 

In  passing  the  Chief  Financial  Officers  Act 
of  1990  (CFOs  Act),  the  Congress  found  that 
"rblillions  of  dollars  .  .  .  lost  each  year 
through  fraud,  waste,  abuse,  and  mismanage- 
ment .  .  .  could  be  significantly  decreased  by 
improved  management."  As  a  remedy,  the 
CFOs  Act  (passed  by  voice  vote  without  dis- 
sent): (1)  strengthens  management  capabili- 
ties; (2)  provides  for  improved  accounting 
systems,  financial  management,  and  internal 
controls  to  assure  reliable  information  and 
deterrence  of  fraud,  waste,  and  abuse:  and. 
(3)  provides  for  reliable  financial  informa- 
tion, useful  to  Congress  and  the  Executive 
Branch  in  financing,  managing,  and  evaluat- 
ing Federal  programs.  Implementation  of  the 
CFOs  Act  is  essential  to  good  Government. 

The  Administration  objects  to  the  lan- 
guage of  section  506.  which  would  bar  the  use 
of  appropriated  funds  to  conduct  certain 
studies  of  the  pricing  of  hydroelectric  power. 
In  signing  this  FY  1991  Energy  and  Water  Ap- 
propriations bill,  the  president  objected  to 
language  identical  to  the  language  in  section 
506  on  constitutional  grounds.  The  Constitu- 
tion grants  the  President  the  authority  to 
recommend  to  the  Congress  any  legislative 
measures  considered  "necessary  and  expedi- 
ent." Any  restrictions  on  studies  would  be 
interpreted  so  as  not  to  limit  the  President's 
ability  to  carry  out  his  constitutional  re- 
sponsibilities. 

More  detailed  Administration  comments 
on  H.R.  2427  are  contained  in  an  Attachment. 

Attachment 

Major  Provisions  Opposed  by  the 

Administration 

a.  fundxng  levels 

Department  of  Defense— Civil:  Army  Corps 

of  Engineers 

The  Administration  objects  to  the  net  in- 
crease in  funding  for  the  FY  1992  Corps  of 
Engineers  program  of  $115  million  over  the 
President's  request.  In  addition,  the  Com- 
mittee provides  funds  for  the  initiation  of  19 
projects  or  project  elements,  restitution  of 
funds  for  projects,  and  funds  for  operation 
and  maintenance  of  seven  additional  projects 
not  in  the  President's  budget  request.  Most 
of  these  projects  are  uneconomical,  do  not 
meet  cost-sharing  requirements,  or  are  not 


Federal  responsibilities.  Further,  the  Com- 
mittee added  over  $40  million  to  initiate  over 
70  unregulated  studies.  These  projects  and 
studies  are  funded  by  a  combination  of  new 
funds  and  elimination  of  the  critical  coastal 
America  initiative  (5-7  million),  elimination 
of  10  of  the  President's  11  proposed  high  pri- 
ority construction  and  major  rehabilitation 
new  start  projects  (-$43  million)  as  well  as 
unjustified  savings  and  slippage  ( -  S43  mil- 
lion). 

Department  of  the  Interior:  Bureau  of  Rec- 
lamation 

The  Administration  objects  to  the  Com- 
mittee's failure  to  fund  the  proposed  transfer 
of  oversight  responsibility  for  the  Bureau  of 
Indian  Affairs  (BIA)  dam  safety  program  to 
the  Bureau  of  Reclamation.  A  report  by  the 
Department  of  the  Interior  Inspector  Gen- 
eral found  that  BIA  had  not  effectively  man- 
aged the  program  from  either  an  engineering 
or  financial  standpoint.  BIA  has  not  ade- 
quately addressed  the  serious  threats  to  life 
and  property  posed  by  unsafe  dams  since 
issuances  of  the  report  in  1969.  The  Adminis- 
tration proposes  to  use  the  technical  and 
management  expertise  of  the  Bureau  of  Rec- 
lamation to  acquire  the  timely  correcton  of 
serious  safety  deficiencies  at  a  number  of 
high-hazard  BIA  dams.  Indian  tribes  would 
participate  in  implementing  corrective  ac- 
tions on  reservation  dams,  including  provi- 
sion for  contracting  with  tribes. 

The  Administration  objects  to  the  addition 
of  funds  for  several  projects  in  the  construc- 
tion program  that  are  a  low  priority,  are  not 
a  Federal  responsibility,  or  are  inconsistent 
with  cost-sharing  requirements. 

Department  of  Energy 

The  Committee  disregarded  the  Adminis- 
tration's priorities  within  the  Energy  Supply 
Research  and  Development  account.  The  Ad- 
ministration has  requested  $28  million  for 
activities  related  to  shutting  down  the  Fast 
Flux  Test  Facility  (FFTF)  reactor  in  Han- 
ford.  Washington.  This  reactor  has  no  pro- 
grrammatic  purpose,  and  this  is  the  second 
year  that  the  Administration  has  proposed 
cleaning  the  reactor.  Instead,  the  Committee 
cut  three  Space  nuclear  power  programs  (the 
SF-100  program,  the  thermal  power  supply 
program,  and  the  new  Space  Exploration  Ini- 
tiative) in  order  to  provide  the  $79  million  to 
keep  the  FFTF  reactor  running  for  another 
year. 

Other  Independent  Agencies 

Tennessee  Valley  Authority.  The  Commit- 
tee bill  Increases  funding  by  48  percent  over 
the  Administration's  request.  The  increase 
would  continue  rural  development  activities 
that  should  be  conducted  by  State  or  local 
governments.  Further,  this  unwarranted  sub- 
stantial increase  in  funding  would  maintain 
funding  for  fertilizer  activities  that  should 
be  made  self-supporting  and  increase  natural 
resource  activities  that,  in  part,  duplicate 
the  responsibility  of  other  Federal.  State 
and  local  Jurisdictions. 

B.  LANGUAGE  PROVISIONS 

Department  of  Defense — Civil:  Army  Corps 
of  Engineers 

Many  of  the  low  priority  studies  and  con- 
struction projects  contained  in  the  Commit- 
tee bill  have  specific  funding  levels  and  fea- 
tures prescribed  in  bill  language,  thereby  re- 
ducing programmatic  nexlblllty. 

Section  103  attempts  to  prohibit  non-Fed- 
eral financing  of  preconstructlon  engineer- 
ing and  design  costs  of  certain  projects  ^or 
to  commencement  of  construction.  It  is  un- 
desirable because  Joint  financing  of  engineer- 
ing and  design  for  large  complex  projects  en- 
sures non-Federal  sponsors'  commitment  to 
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project  implementation  and  the  timely  reso- 
lution of  design  Issues. 
Department  of  Energy 
Power  Marketing  Administrations.  Report 
language  accompanying  the  Committee  bill 
rejects  the  Administration's  debt  repayment 
reform  proposal.  The  Administration  asks 
the  House  to  reconsider  the  debt  repayment 
reform  proposal.  If  implemented  the  proposal 
is  estimated  to  provide  the  Federal  govern- 
ment an  additional  $393  million  in  revenues. 
Supporting  Research  and  Technical  Analy- 
sis. The  bill  directs  $3  million  to  the  Midwest 
Superconductivity  Consortium.  Neither  the 
Consortium  nor  the  grants  given  for  research 
under  the  Consortium  have  undergone  com- 
I>etitlve  review  under  Request  for  Proposals 
open  to  the  entire  university  community. 

University  Research  Support.  The  bill  di- 
rects S4  million  to  the  cooperative  arrange- 
ment that  exists  among  Lawrence  Berkeley 
Laboratory,  the  Ann  G.  Mendez  Educational 
Foundation,  and  Jackson  State  University. 
The  activities  of  these  institutions  are  not 
subject  to  the  normal  peer  review  process  to 
establish  the  merit  of  the  work  performed. 

Minority         Participation  in  the 

Superconducting  Super  Collider.  Section  304 
of  the  bill  would  require  that  the  Secretary 
of  Energy  ensure  "to  the  fullest  extent  pos- 
sible" that  at  least  ten  percent  of  the  funds 
of  the  Superconducting  Super  Collider  go  to 
socially  and  economically  disadvantaged  in- 
dividuals within  the  meaning  of  the  Sniall 
Business  Act  and  to  universities  and  colleges 
with  student  bodies  that  are  more  than  20 
percent  Hispanic  or  Native  American.  This 
provision  does  not  appear  to  constitute  a 
rigid  set-aside;  however,  it  does  direct  the 
Secretary  to  make  an  effort  to  direct  funds 
to  specified  individuals  and  groups. 

The  distribution  of  Federal  funds  based 
solely  on  the  racial  composition  of  an  insti- 
tution's student  body  is  Inconsistent  with 
the  equal  protection  component  of  the  Fifth 
Amendment  to  the  Constitution.  Under  ex- 
isting case  law,  racial  or  ethnic  characteris- 
tics justify  disparate  treatment  only  in  ex- 
tremely rare  situations  and  such  situations 
must  be  clearly  identified  and  unquestion- 
ably legitimate.  The  Administration  is  not 
aware  of  any  such  Justification  to  support 
this  set-aside  and  therefore  recommends  its 
deletion. 
General  Provisions 

Litigations  on  Studies  Concerning  Hydro- 
electric Power  Rates.  Section  506  of  the  bill 
would  bar  the  use  of  appropriated  funds  to 
conduct  certain  studies  concerning  the  pric- 
ing of  hydroelectric  power.  The  Administra- 
tion objected  to  identical  language  in  the  FY 
1981  appropriation,  and  the  President  in- 
cluded in  his  signing  sUtement  the  following 
remarks  on  the  subject: 

Section  504  of  the  Act  provides  that  none 
of  the  funds  appropriated  by  [the  Energy  and 
Water  Development  Appropriations  Act]  or 
any  other  legislation  may  be  used  to  conduct 
studies  concerning  "the  possibility  of  chang- 
ing from  the  currently  required  'at  cost'  to  a 
'market  rate'  or  any  other  noncost-based 
method  for  the  pricing  of  hydroelectric 
power"  by  Federal  power  authorities.  Article 
n.  Section  3  of  the  Constitution  grants  the 
President  authority  to  recommend  to  the 
Congress  any  legislative  measures  consid- 
ered "necessary  and  expedient."  Accord- 
ingly, in  keeping  with  the  well-settled  obli- 
gation to  construe  ambiguous  statutory  pro- 
visions to  avoid  constitutional  questions,  I 
will  interpret  section  504  so  as  not  to  In- 
fMnge  on  the  Executive's  authority  to  con- 
duct studies  that  might  assist  in  the  evalua- 
tion und  preparation  of  such  measures. 


If  section  506  of  the  current  bill  Is  enacted 
in  its  current  form,  the  Administration  will 
interpret  it  In  an  identical  fashion. 

Mr.  Speaker,  I  express  a«rain  my  ap- 
preciation and  respect  for  the  chair- 
man and  ranking  member  of  the  sub- 
committee. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  jrield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEA"VE 

Mr.  BE"VILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  consideration  of  the  bill 
(H.R.  2427)  making  appropriations  for 
energy  and  water  development  for  1992, 
and  that  I  be  permitted  to  include  ex- 
traneous material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 


AND     WATER     DE'VELOP- 
APPROPRIATIONS       ACT, 


ENERGY 

MENT 
1992 

Mr.  BEVILL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2427)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30,  1992.  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 1  hour,  the  time  to  be  equally  di- 
vided and  controlled  by  the  gentleman 
fi-om  Indiana  [Mr.  Myers]  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
VILL]. 

The  motion  was  agreed  to. 
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IN  THE  committee  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill.  H.R.  2427. 
with  Mr.  PEASE  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 


The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gen- 
tleman from  Alabama  [Mr.  Bevill]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Indiana  [Mr.  Myers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  bring  to  you  today 
for  your  favorable  consideration  the 
bill,  H.R.  2427.  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  1992.  I  am  joined  in  this 
effort  by  my  colleagues  on  the  Energy 
and  Water  Development  Subconmilttee 
who  have  worked  long  and  hard  to 
bring  this  legislation  to  the  floor.  Let 
me  express  my  special  appreciation  to 
our  ranking  minority  member,  the  gen- 
tleman from  Indiana  [Mr.  Myers].  As 
in  years  past,  he  and  I  have  worked  to- 
gether with  the  subcommittee  without 
any  trace  of  partisanship  to  fashion  a 
bill  that  meets  the  present  and  future 
needs  of  our  entire  country.  I  also  want 
to  express  my  appreciation  and  thanks 
to  the  members  of  the  subcommittee, 
the  gentleman  trom  California  [Mr. 
Fazio],  the  gentleman  from  Georgia 
[Mr.  Thomas],  the  gentleman  fl-om 
Texas  [Mr.  Chapman],  the  gentleman 
from  Colorado  [Mr.  Skaogs].  the  gen- 
tleman from  New  Jersey  [Mr.  Dyer], 
the  gentleman  from  Michigan  [Mr. 
Pursell],  and  the  gentleman  from  New 
Jersey  [Mr.  Gallo].  I  want  to  also 
thank  Chairman  Whitten.  a  member  of 
the  subcommittee,  and  Mr.  McDade  for 
thefr  assistance.  I  would  like  to  note 
that  we  have  three  new  members  on 
the  subcommittee  this  year,  Mr. 
Skaoos,  Mr.  Dwyek,  and  Mr.  Gallo. 
and  they  have  proven  to  be  valuable 
additions  to  the  subcommittee. 

Mr.  Chairman,  at  the  outset.  I  want 
to  point  out  to  Members  of  the  House 
that  this  bill  is  within  the  section 
602(b)  allocation  for  both  new  budget 
authority  and  outlays.  I  caution  Mem- 
bers that  any  amendments  offered  to 
increase  appropriations  for  any  pro- 
grams in  this  bill  will  put  it  over  our 
allocation  amount  as  it  applies  to 
budget  authority  because  we  are  right 
at  our  ceiling. 

The  committee  believes  that  this  is 
the  best  bill  that  could  be  developed 
within  the  severe  budget  constraints 
that  we  faced.  The  bill  includes  no  new 
major  construction  starts  for  the  Corps 
of  Engineers,  Bureau  of  Reclamation, 
or  Department  of  Energy.  The  fiscal 
year  1992  funding  level  is  so  tight  that 
financing  new  programs  or  projects 
would  severely  impact  ongoing  pro- 
grams. In  addition,  the  budget  summit 
agreement  for  domestic  programs  in 
fiscal  year  1993  is  even  more  restric- 
tive. We  expect  to  face  a  bigger  prob- 
lem next  year  so  we  chose  not  to  initi- 
ate projects  with  outyear  mortgages 
for  which  future  funding  may  not  be 
available. 
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Mr.  Chairman,  the  blU  before  the 
Committee  today  would  provide 
$21,529,999,000  to  the  Army  Corpe  of  En- 
grineers,  the  Bureau  of  Reclamation, 
the  Department  of  Energy,  and  eight 
independent  agencies  and  commissions. 
The  bill  Includes  $11,780,000,000  for  de- 
fense activities  and  $9,749,999,000  for  do- 
mestic programs.  The  amount  for  de- 
fense Is  the  same  as  the  budget  request, 
and  the  amfiount  for  domestic  programs 
is  $114,829,000  below  the  administra- 
tion's request. 

I  would  like  to  note  that  the  total 
amount  recommended  in  the  bill  is 
$21,494,999,000  in  new  budget  authority. 
However,  the  Congressional  Budget  Of- 
fice has  scored  the  bill  at  a  total 
amount  of  $21,529,999,000  due  to  an  ad- 
justment needed  to  compensate  for  $35 
million  of  excess  revenues  received  in 
the  uranium  enrichment  account.  The 
$21,529,999,000  is  equal  to  the  sub- 
committee's 602(b)  allocation. 

TFTLES  I  AMD  0— WATER  RESOURCE 
DEVELOPMENT 

Mr.  Chairman,  the  committee  is  com- 
mitted to  a  policy  of  development  of 
the  vital  water  supply,  navigation 
flood  control.  Irrigation,  and  hydro- 
electric projects  that  are  necessary  to 
the  well-being  and  economic  growth  of 
the  entire  Nation.  No  part  of  this  coun- 
try is  immune  from  the  problems  of 
water— too  little  or  too  much — and  all 
States  of  the  Union  must  join  together 
cooperatively  to  foster  a  truly  national 
water  i>ollcy  which  responds  to  the 
unique  needs  of  each  State  and  region. 

TlUe  I  Includes  $3,609,849,000  for  the 
Corps  of  Engineers  which  provides  for 
537  water  resource  projects  In  the  plan- 
ning or  construction  phases. 

Title  n  includes  $887,218,000  for  the 
Bureau  of  Reclamation  which  provides 
for  106  water  resources  projects  in  the 
planning  or  construction  phases. 

Titles  I  and  n  also  provide  for  studies 
and  projects  in  the  operation  and  main- 
tenance category.  Within  the  available 
funds,  the  subcommittee  has  attempted 
to  acconunodate  the  most  critical 
needs,  within  budget  constraints,  iden- 
tified through  the  extensive  hearings 
conducted  with  administration  wit- 
nesses, the  public.  State,  and  local  offi- 
cials and  Members  of  Congress.  It  was 
unfortunate  this  year  that  the  commit- 
tee was  unable  to  provide  for  new  con- 
struction starts  for  the  Corps  of  Engi- 
neers in  this  bill,  but  we  did  seek  to 
maintain  adequate  funding  for  those 
projects  which  are  ongoing. 

TTTLE  in — DEPARTMENT  OF  ENERGY 

In  title  m,  for  the  Department  of  En- 
ergy, the  recommendation  provides  a 
total  of  $16,656,297,000.  In  this  title,  we 
are  recommending  $11,768,500,000  for 
the  national  security  programs  and 
$4,887,797,000  for  all  other  energy  pro- 
grams. The  amount  recommended  for 
energy  research  programs  maintains  a 
balanced  energy  research  program  and 
a  healthy  scientific  research  effort. 
The    recommendations    include    many 


changes  in  the  request  which  are  sum- 
marized In  the  report.  I  will  mention  a 
few. 

In  the  energy  programs  of  the  De- 
partment of  Energy,  several  changes 
are  worth  mentioning: 

For  solar  and  renewable  energy  pro- 
grams, we  are  recommending 
$237,219,000  compared  to  the  budget  re- 
quest of  $202,094,000. 

For  environmental  restoration  and 
cleanup  activities  at  Department  of 
Energy  defense  and  nondefense  facili- 
ties, the  committee  recommendation  is 
$4,351,395,000,  an  increase  of  $122,900,000 
over  the  budget  request. 

For  nuclear  energy  R&D,  the  rec- 
ommendation is  $314,658,000,  a  decrease 
of  $84  million  ft"om  the  budget  request. 
Due  to  severe  budget  constraints,  the 
committee  was  unable  to  fund  the  pro- 
posed new  space  exploration  initiative 
nor  the  requested  increase  In  space  re- 
actor power  systems. 

For  general  science  and  research,  the 
committee  recommendation  provides  a 
total  of  $1,405,489,000,  a  decrease  of 
$143,450,000  from  the  budget  request. 
The  recommendation  Includes 

$433,700,000  for  the  superconducting 
super  collider,  a  decrease  of  $100  mil- 
lion flrom  the  budget  request.  In  addi- 
tion, the  committee  recommendation 
does  not  Include  the  $43,450,000  re- 
quested to  Initiate  the  construction  of 
the  Fermi  Lab  main  Injector.  The  re- 
ductions were  necessary  due  to  the  se- 
vere budget  constraints  the  committee 
faced. 

The  recommendation  for  defense  pro- 
grams of  $11,768,500,000  Is  $231,486,000 
above  the  current  appropriation  and 
$500,000  more  than  the  budget  request. 
The  recommended  level  Includes  in- 
creased funds  for  defense  waste  cleanup 
as  I  noted  previously. 

TITLE  IV— INDEPENDENT  AOENCIES 

Title  rv  of  the  bill  Includes 
$341,635,000  for  eight  Independent  agen- 
cies. This  is  $287,713,000  below  last 
year's  level. 

We  have  provided  $170  million  for  the 
Appalachian  Regional  Commission: 
$135  million  for  the  Tennessee  Valley 
Authority:  $11,500,000  for  the  Defense 
Nuclear  Facilities  Safety  Board: 
$3,294,000  for  the  Nuclear  Waste  Tech- 
nical Review  Board,  and  $1,879,000  for 
three  river  basin  commissions. 

The  committee  recommendation  pro- 
vides $508,810,000  for  the  Nuclear  Regu- 
latory Commission,  an  Increase  of 
$47,490,000  from  last  year's  level  and 
the  same  as  the  budget  request.  The 
appropriation  is  offset  by  revenues  of 
$488,848,000.  resulting  in  a  net  appro- 
priation of  $19,962,000. 

GENERAL  PROVISIONS 

The  bill  contains  the  customary  gen- 
eral provisions  carried  In  prior  years  to 
permit  the  agencies  funded  in  this  bill 
certain  flexibility  and  to  limit  other 
activities. 
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The  report  accompanying  the  bill 
provides  a  good  explanation  of  the  rec- 
ommendations reflected  in  the  bill.  I 
would  encourage  the  Members  to  look 
through  it. 

This  is  a  good  bill.  I  recommend  its 
adoption. 

D  1320 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  and  my  colleagues  in 
the  House  of  Representatives,  once 
again  the  appropriations  process  has 
started.  This  particular  bill  on  the  ap- 
propriations for  energy  and  water  once 
was  called  the  all- American  bill.  Ap- 
propriately It  would  be  called  the  all- 
Amerlcan  bill,  because  it  touches  ev- 
eryone of  us  In  some  fashion,  usually  in 
more  than  one  way.  It  touches  every 
community.  It  touches  every  individ- 
ual regardless  of  age  and  what  section 
of  the  country  he  may  live  in. 

After  2  months  of  hearings,  listening 
and  receiving  testimony  from  more 
than  100  of  our  colleagues,  a  number  of 
Governors,  and  thousands  of  Individ- 
uals who  sent  in  their  testimony  as 
well  as  appearing  in  person,  the  com- 
mittee has  come  to  the  floor  with  an 
appropriations  bill  to  provide  for  the 
energy  needs  for  the  immediate  future, 
and  future  for  our  children  and  grand- 
children. Besides  that,  we  also  have  the 
water  needs  of  our  country  Included 
here. 

Energy,  the  power  that  is  now  provid- 
ing the  light  for  this  room,  and  thank 
goodness  the  air-conditioning  also  for 
this  room  In  the  Capitol  and  in  most  of 
our  homes,  as  well  as  the  other  energy 
needs  of  our  country,  to  provide  for  all 
the  needs  we  take  for  granted.  We  also 
take  water  for  granted.  Yet  we  have 
some  areas  of  our  country  today  that 
have  excess  amounts  of  water  and  can- 
not accommodate  all  the  water  they  do 
receive,  while  other  sections  do  not 
have  a  sufficient  amount  to  meet  their 
municipal  and  industrial  needs. 

This  committee  has  the  responsibil- 
ity of  providing,  hopefully,  the  re- 
search for  the  energy  needs  of  our  chil- 
dren and  grandchildren,  also  for  devel- 
oping the  resources  of  how  to  handle 
the  water,  as  well  as  the  ports  and  in- 
land navigation.  Funding  for  more 
than  25,000  miles  of  inland  navigation 
are  provided  through  the  efforts  of  this 
committee. 

So  it  truly  is  an  all-American  bill. 
However,  this  year  is  probably  one  of 
the  most  austere,  one  of  the  tightest 
years  we  have  ever  had.  Through  the 
years  that  the  chairman  and  I  have 
been  on  this  committee,  we  have  had 
some  tight  years,  but  none  like  this 
year.  Many  Members  of  the  House  of 
Representatives  and  the  other  body, 
the  Senate,  have  requests  for  projects 
that  simply  could  not  be  put  in.  We  had 
requests  from  people  throughout  the 


country.  Governors,  State  legislators, 
county  commissioners,  mayors,  who 
have  very  dire  needs  for  flood  control 
or  additional  support  for  programs 
within  their  communities,  that  Just 
were  not  possible  this  year. 

In  previous  years  we  have  had  prob- 
lems, but  now  this  committee  and 
every  Appropriation  Subcommittee 
that  will  be  bringing  bills  to  the  floor 
in  the  next  30  days  has  had  the  same 
problems.  We  have  always  had  prob- 
lems with  appropriations,  trying  to  ap- 
propriate money  up  to  a  point  as  much 
as  we  have  available  with  the  authoriz- 
ing committees.  Usually  you  have  to 
struggle  to  try  to  hold  spending  down 
with  the  authorizing  committees,  with 
the  special  Interest  groups  throughout 
the  country  all  wanting  more  money 
appropriated.  We  have  always  had  that 
stniggle,  but  more  recently  now  we 
have  problems  with  the  budget  process. 
We  have  our  own  Budget  Committee 
here  in  the  House  and  in  the  Senate 
who  also  inject  a  new  figure. 

We  have  something  new  now,  the 
602(b)  allocations.  It  used  to  be  a  302(b) 
allocation,  from  the  cardinals  of  the 
Appropriations  Committee  who  divide 
up  the  pie  even  further.  So  it  makes  it 
very  difficult  when  we  take  into  ac- 
count all  the  considerations  that  an 
Appropriations  Subcommittee  has  to 
come  up  with,  trying  to  write  an  appro- 
priation bill,  and  it  is  becoming  in- 
creasingly more  difficult  for  us  to  do 
this. 

I  support  this  reconmiendatlon 
wholeheartedly.  Some  of  the  items 
that  the  chairman  has  already  identi- 
fied, the  priority  and  the  hard  work,  I 
agree  with.  The  biggest  increase  this 
year,  the  largest  Increase  in  this  bill  is 
in  environmental  improvement. 

We  have  a  great  many  facilities 
throughout  the  country  that  have  been 
operating  for  a  number  of  years,  pro- 
ducing nuclear  materials,  which  have 
been  neglected  and  now  need  cleanup. 
We  have  provided  additional  funds  this 
year  for  cleanup  in  the  nuclear  defense 
activities.  There  is  an  increase  up  to 
$3,749,000,000  for  the  defense  cleanup. 

We  have  $602  million  for  cleanup  of 
non-defense-related  activities,  produc- 
ing nuclear  materials.  That  is  the  larg- 
est item,  the  environmental  cleanup. 

The  second  largest  item  in  our  budg- 
et is  the  general  science  and  research 
account.  Again,  this  funds  projects 
looking  into  the  future  so  that  we  can 
provide  more  energy  and  deliver  energy 
more  efficiently,  more  effectively  and 
conduct  research  on  alternate  sources 
of  energy.  These  are  the  areas  where 
we  also  have  the  second  largest  in- 
crease in  our  bill. 

This  bill  is  above  last  year  by  $607 
million.  It  is.  as  the  chairman  has  said. 
$115  million  below  the  President's  re- 
quest. It  is  five-tenths  of  1  percent 
below  the  President's  request;  so  it  is  a 
very  austere  appropriation  this  year.  It 


is  one  in  which  there  is  no  room  for 
any  increases. 
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So  if  anyone  here  has  a  notion  or  an 
Idea  about  increasing  someplace  along 
the  line,  you  had  better  also  have  a  no- 
tion about  where  it  is  going  to  come 
from  because  we  Just  simply  do  not 
have  any  room  to  make  any  Increases. 
Any  further  increases  and  we  would  not 
be  able  to  bring  the  bill  to  a  final  vote 
on  the  floor  for  any  increases  unless 
there  is  a  corresponding  reduction. 

It  is  a  good  bill.  I  realize  there  will  be 
Members  speaking  this  afternoon  about 
projects  they  would  like  to  put  In.  The 
committee  had  no  prejudice.  It  was  not 
something  that  we  decided  that  we 
would  chop  this  one  off.  It  was  just  a 
matter  of  that  we  could  not  put  any 
new  money  in  for  new  starts,  not  only 
for  this  year  but  for  future  years  down 
the  road.  Every  time  we  have  a  new 
start,  it  obligates  the  future  for  addi- 
tional funds. 

This  afternoon  we  are  also  going  to 
hear  about  the  Office  of  Management 
and  Budget,  which  has  not  been  happy 
with  every  item  that  this  subcommit- 
tee chose  to  put  into  this  bill.  Nothing 
new  about  this. 

Some  of  us  have  been  around  here  for 
a  number  of  years.  Every  administra- 
tion. Democrat  and  Republican,  has 
had  its  priorities.  The  I^resldent  sends 
his  request  down  in  January.  In  the  25 
years  I  have  been  here  we  have  always 
taken  it  apart.  We  in  the  Congress  who 
are  closest  to  the  people,  closer  to  the 
projects — the  committee  has  hearings, 
we  go  out  and  visit  and  look  at  the 
sites  and  look  at  the  programs — have 
always  had  a  difference  in  priorities. 
We  are  going  to  hear  that  we  did  not 
put  in  as  much  as  the  President  re- 
quested or  we  put  in  more  for  some 
other  program.  The  important  thing  is 
not  the  one  item  that  the  President  re- 
quested. There  were  a  number  of  items 
that  President  Bush  requested  that  we 
were  not  able  to  put  in.  But  that  is  not 
the  question,  whether  or  not  we  put  in 
everything  he  wanted  or  whether  we 
did  not  put  in  everything  that  he  want- 
ed. The  question  is  the  bottom  line. 
And  we  have  held  under  that.  That  is 
what  we  must  look  at,  we  must  look  to 
the  future  and  that  we  do  not 
overobligate  this  Congress  or  future 
Congresses.  This  bill  does  not  do  that. 
It  is  a  very  good  bill. 

I  hope  it  is  one  that  will  receive  the 
vote  of  everyone  here.  It  is  austere. 
But  I  join  my  chairman,  the  gentleman 
from  Alabama,  Chairman  Bevill,  in 
thanking  the  members  of  the  sub- 
committee and  the  full  committee  and 
especially  our  staff  under  the  able  lead- 
ership of  Hunter  Spillan.  who  once 
again  spent  hundreds  of  hours  putting 
this  bill  together.  It  is  a  good  bill,  and 
I  hope  you  all  can  support  it. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 


Mr.  BEVILL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr.  Whit- 
ten]  chairman  of  the  Committee  on 
Appropriations. 

MR.  WHTTTEN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  as  chairman  of  the 
Committee  on  Appropriations,  I  am  a 
member  of  the  subcommittee  and,  be- 
lieve me,  in  the  history  of  our  Nation 
we  never  faced  greater  problems  from 
floods  and  other  disasters  over  the  Na- 
tion. On  May  22,  1991,  by  a  vote  of  387 
to  33,  we  called  on  the  Office  of  Man- 
agement and  Budget  to  send  up  a  re- 
quest for  funds  for  unfunded  disasters 
and  emergencies. 

Since  October  1990,  the  beginning  of 
this  fiscal  year,  there  have  been  over  28 
disasters  certified  by  the  President.  We 
need  to  continue  to  take  care  of  the 
country  and  respond  to  these  needs. 

May  I  say  at  this  time  to  our  good 
frtends.  the  gentleman  from  Alabama 
[Mr.  Bevill]  and  the  gentleman  from 
Indiana  [Mr.  Myers]  and  to  my  other 
colleagues  on  the  subconrmilttee.  that 
they  have  done  a  great  job.  I  would  like 
to  point  out  that  one  of  the  tragedies 
we  have,  is  those  persons  who  seem  to 
think  that  if  you  spend  money  on  your 
own  country,  it  is  porkbarrel.  May  I 
say  that  all  we  have  behind  our  money 
is  the  country  itself.  We  no  longer  have 
gold  and  silver  behind  it. 

Mr.  Chairman,  these  are  Investment 
expenditures.  Everything  we  have  is 
changing  the  environment  to  serve  our 
needs  and  our  purjxjses. 

I  want  to  say  here  that  we  are  all  in- 
debted nationally  to  the  members  of 
this  subcommittee  and  their  counter- 
parts on  the  other  side  of  the  Capitol 
because  everything  we  have  and  every- 
thing we  hope  to  be  comes  back  to  our 
own  country. 

I  know  we  talk  about  trade.  But  the 
question  is  how  you  trade.  Did  you  get 
beat,  or  did  you  look  after  your  own 
country? 

I  want  to  say  here,  and  I  mean  every 
word  of  it,  except  for  the  work  that 
this  committee  has  done  with  the  sui>- 
port  of  the  Congress,  we  would  not  be 
able  to  hold  on  to  what  we  have. 

Mr.  Chairman,  I  join  with  my  col- 
leagues Chairman  Tom  Bevill  and 
ranking  Republican  John  Myers,  and 
with  my  other  subcommittee  col- 
leagues in  recommending  this  bill  to 
you.  As  has  been  pointed  out,  this  Is 
the  major  bill  for  looking  after  the 
physical  resources  of  our  country  it- 
self^which  Is  our  real  wealth.  Along 
with  the  bill  for  agriculture,  it  is  the 
foundation  of  our  economy. 

It  is  hard  sometimes  to  look  after 
your  own  country,  but  the  problems  we 
have  today  are  not  the  result  of  what 
we  spend  on  our  own  country.  We  must 
spend  on  our  country  if  we  are  going  to 
be  economically  strong  enough  to  do 
all  these  other  things. 
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Mr.  Chairman,  the  overall  content  of 
this  bill  has  been  covered  by  Chairman 
BEvnx  and  John  Myers. 

I  want  to  call  attention  to  some  of 
the  national  progrrams  that  are  of  s'pe- 
cial  interest  to  my  district.  State,  and 
section. 

For  the  Foothills  Joint  Demonstra- 
tion Erosion  Control  Program,  funds 
are  included  for  work  on  Batupan 
Bo^e,  Otoucalofa  Creek,  Hotophia 
Creek,  Hickahala  and  Senatobia 
Creeks,  Long  Creek,  Black  Creek,  Bur- 
ney  Branch,  Town  Creek-Charleston, 
Sherman  Creek,  Abiaca  Creek.  Toby 
Tubby  Creek,  Pelucia  Creek,  Cane- 
Mussacuna  Creeks,  Hurricane-Wolf 
Creeks,  and  the  Coldwater  River. 

For  other  ongoing  construction, 
funds  are  included  for  the  Nonconnah 
Creek  project,  the  Sardis  Dam — dam 
safety  assurance,  the  Tombigbee  River 
and  Tributaries  project,  the  Tennessee- 
Tomblgbee  Waterway — purchase  of 
mitigation  lands,  the  Horn  Lakes 
Creek  and  Tributaries  project,  and  the 
Gulfport  Harbor  project.  Funding  is 
also  included  to  continue  the  Jackson 
metro  area  study,  and  for  the  East 
Fork,  Tombigbee  River  operation  and 
maintenance.  Language  is  also  in- 
cluded in  the  bill  providing  that  O&M 
funding  for  Yazoo  Basin  Lakes  shall  be 
available  for  maintenance  of  roads  and 
trails. 

For  the  Tennessee  Valley  Authority, 
rural  development  activities  are  main- 
tained at  the  current  level.  Efforts  are 
directed  at  helping  to  eliminate  the 
economic  hardships  in  the  valley's 
rural  areas. 

For  the  Appalachian  Regional  Com- 
mission, highway  program  and  area  de- 
velopment activities  are  also  main- 
tained at  current  levels.  This  funding 
supports  the  continued  construction  of 
corridor  V.  Report  language  directing 
ARC  to  develop  a  plan  for  waste  dis- 
posal in  Northeast  Mississippi  has  also 
been  included. 

Funding  in  this  bill  also  continues  a 
cooperative  agreement  between  Jack- 
son State  University,  Lawrence 
Berkely  Laboratory,  and  Ana  G. 
Mendez  Educational  Foundation,  an 
ongoing  program. 

For  the  Yazoo  Basin,  funding  is  pro- 
vided to  continue  construction  on  the 
Big  Sunflower  project,  the  demonstra- 
tion erosion  control  projects,  the  tribu- 
taries project,  the  Upper  Yazoo 
projects,  and  for  backwater  mitigation 
lands.  The  reformulation  study — Yazoo 
Basin  projects— is  also  funded  as  well 
as  operation  and  maintenance  for  all 
completed  Ysizoo  Basin  Projects. 

FIK8T  nSCAL  YEAR  ISU  APPROPRIATIONS  BILL 

Mr.  Chairman,  this  is  the  first  of  our 
appropriations  bills.  Friday,  we  will 
take  up  the  military  construction  bill 
and  next  week  we  expect  to  take  up  the 
VA,  HUD,  and  independent  agencies 
bill,  the  Department  of  Defense  bill, 
and  the  legislative  branch  appropria- 
tions bill.  They  will   be   followed  by 


bills  for  Labor-HHS.  dealing  with 
health  and  education  and  Social  Secu- 
rity, Transportation,  providing  for 
highways,  Treasury-Postal  Service,  In- 
terior, including  funds  for  the  Natchez- 
Trace  and  forestry,  and  the  others. 

Mr.  Chairman,  I  repeat  again,  the 
total  of  appropriations  bills  has  been 
kept  $180,800  million  below  the  rec- 
ommendations of  the  Presidents  since 
1945.  The  money  in  this  bill  is  Invest- 
ment spending.  It  is  not  what  we  have 
spent  on  our  own  country  which  causes 
our  financial  problems. 

Our  Committee  on  Appropriations 
has  done  a  fine  job  in  this  bill  which 
provides  funds  to  take  care  of  our  own 
country.  We  should  all  keep  in  mind 
that  ours  is  a  large  country  and  this 
bill  touches  every  State  and  area.  Al- 
though the  funds  in  this  bill  are  large, 
it  doesn't  begin  to  do  what  could  or 
should  be  done  to  protect  and  develop 
our  country. 

We  must  realize  our  only  real  mate- 
rial wealth  is  the  Nation  itself.  This  is 
all  we  have  to  back  our  money.  That  is 
what  all  our  other  commitments  de- 
pend upon. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  GAiX,o],  a 
new  member  of  our  subcommittee,  and 
a  very  valuable  and  hardworking  mem- 
ber. 

Mr.  GALLO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Indiana  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  rise  today  in  support 
of  H.R.  2427.  As  a  new  member  of  the 
subcommittee,  I  would  like  to  thank 
Chairman  Bevill  and  ranking  member 
John  Myers  for  their  leadership  and 
direction.  I  would  also  like  to  thank 
the  dedicated  and  capable  staff  of  the 
subcommittee  for  their  expertise  and 
knowledge  of  these  important  issues. 

I  am  proud  of  the  fact  that  we  have 
crafted  a  bill  that  will  continue  to 
move  this  country  closer  to  a  com- 
prehensive energy  policy.  And,  we  have 
done  so  while  staying  within  602(b) 
budget  allocations. 

With  this  bill  we  have  also  made  a 
significant  long-term  commitment  to 
the  development  of  new  energy  sources 
for  our  future  needs. 

The  immediate  goal  of  our  national 
energy  policy  must  be  a  balanced  ap- 
proach that  deals  with  conservation 
and  alternative  fuel  sources.  We  must 
not  shortchange  our  research  and  de- 
velopment programs.  If  we  fail  to  act 
now,  we  will  be  passing  along  to  our 
next  generation  energy  problems  that 
could  be  solved  if  we  invest  in  new 
technologies  now. 

Often  times  we  find  it  very  difficult 
to  finance  research  projects  to  meet 
our  future  energy  needs.  However,  we 
must  make  that  commitment  now. 
Without  this  investment  in  research 
today,  we  are  dooming  our  future  gen- 
erations to  a  lower  standard  of  living 
and  less  economic  opportunity. 


I  believe  this  bill  takes  that  nec- 
essary step.  Within  this  bill  we  have 
funded  progrrams  that  will  make  this 
country  less  dependent  on  foreign 
sources  of  energy.  We  have  funded  sci- 
entific research  that  will  give  us  the 
edge  and  the  capability  to  take  this 
country  into  the  2l8t  century. 

This  bill  also  provides  funding  for  a 
number  of  critical  flood  control 
projects  throughout  the  United  States. 
These  important  projects  will  help  to 
prevent  hundreds  of  millions  of  dollars 
in  property  damage  in  areas  with  rec- 
ogiiized  flooding  problems.  It  is  even 
more  important  that  these  projects 
move  forward  in  order  to  save  the 
countless  lives  lost  to  devastating 
floods. 

This  bill  provides  the  needed  relief  to 
those  areas  stricken  each  year  by 
floods. 

Preparing  for  our  future  needs  is 
never  easy,  but  H.R.  2427  provides  the 
insight  and  programs  that  will  make  it 
a  little  easier. 

Mr.  Chairman,  I  ask  my  colleagues  to 
support  this  bill. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  SMrrH],  chairman  of  the  Sub- 
committee on  Commerce,  Justice, 
State,  and  the  Judiciary. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  want  to  conunend 
the  members  of  the  subcommittee  for 
the  work  that  it  does  on  this  bill,  espe- 
cially the  chairman  of  the  subcommit- 
tee, the  gentleman  irom  Alabama  [Mr. 
Bevill],  and  the  ranking  member,  the 
gentleman  from  Indiana  [Mr.  MYERS]. 

I  happen  to  have  an  office  a  few  feet 
down  the  hall  from  where  they  hold 
their  hearings,  and  for  several  months 
at  the  beginning  of  this  year  I  would 
look  out  of  my  office  and  see  SO  or  60 
people  waiting  out  in  the  hall  to  testify 
before  this  subcommittee. 

I  see  here,  Mr.  Chairman,  a  stack  of 
printed  hearings  on  the  table,  which  in- 
dicates the  amount  of  work  that  they 
do  to  prepare  this  bill. 

There  are  so  many  items  in  this  bill. 
I  do  not  think  very  many  people  under- 
stand how  many  individual  projects 
and  items  they  have  to  go  into  to  pre- 
pare this  bill. 

In  addition  to  that,  I  do  want  to  men- 
tion something  about  the  Corps  of  En- 
gineers. I  think  about  half  of  this  bill 
is  defense-related.  Some  people  think 
of  the  Corps  of  Engineers  as  flood  con- 
trol experts,  doing  things  that  help 
this  country.  But  as  a  matter  of  fact, 
they  are  very  crucial  in  time  of  war. 

Mr.  Chairman,  I  happened  to  have 
been  in  the  Persian  Gulf,  in  Saudi  Ara- 
bia and  Kuwait,  both  during  the  war  in 
the  Persian  Gulf  and  afterward.  The 
Corps  of  Engineers  were  absolutely  cru- 
cial in  that  process. 

But  for  the  corps  and  their  expertise 
on  handling  facilities  and  bridges  and 
different  things  like  that,   the  Army 


could  not  have  been  as  mobile  as  they 
were.  There  is  no  way  they  could  have 
been. 

In  addition  to  that,  after  the  war  was 
over  the  first  thing  the  Kuwaitis  want- 
ed was  advice  f^om  the  Corps  of  Engi- 
neers, not  money  to  do  projects  but 
just  advice,  because  they  know  that 
that  kind  of  advice  is  available  no- 
where else  in  the  world.  So  I  think  we 
ought  to  think  a  lot  about  the  Corps  of 
Engineers. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  jrield  2  additional  minutes  to 
the  gentleman  from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman fi:om  Indiana  for  yielding  this 
additional  time  to  me. 

Mr.  Chairman,  we  were  in  New  Guin- 
ea also.  They  wanted  advice  on  a  road 
that  was  to  go  across  New  Guinea. 
That  is  what  they  needed  more  than 
anything  else,  not  money  to  build  the 
road,  but  advice.  It  is  not  available 
anjrwhere  else  like  it  is  fi-om  the  Corps 
of  Engineers. 

The  Corps  of  Engineers  needs  to  do 
these  civil  works  projects  in  peacetime 
so  that  they  will  be  prepared  for  the 
emergencies  that  come  up,  such  as  we 
had  in  the  Persian  Gulf.  If  they  do 
these  projects,  they  are  helping  people 
in  this  country  during  peacetime.  I 
think  the  greatest  foreign  aid  program 
we  could  have,  would  be  to  have  the 
Corps  of  Engineers  go  to  more  places  In 
the  world  to  provide  advice  to  other 
countries  on  their  civil  needs  to  fix  up 
their  coimtries. 

I  commend  the  gentleman  fi-om  Ala- 
bama [Mr.  Bevill]  and  the  gentleman 
fl-om  Indiana  [Mr.  Myers]  for  this  bill. 

D  1340 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  rise  in  support  of  the  energy  and 
water  appropriation  bill  that  is  on  the 
floor  before  us  today.  I  realize  the  dif- 
ficult decisions  that  the  subcommittee 
and  the  full  committee  had  to  make  in 
this  era  of  tightened  budgets,  but  I  do 
think  that  the  bill  that  they  have  re- 
ported is  a  good  bill,  worthy  of  support. 

Mr.  Chairman,  I  specifically  want  to 
rise  In  support  of  that  section  of  the 
bill  that  deals  with  funding  the 
superconducting  super  collider  high  en- 
ergy particle  accelerator,  better  known 
as  the  SSC.  This  is  a  basic  research 
project.  It  is  the  highest  science  prior- 
ity of  the  Bush  administration.  It  is  a 
project  that  we  have  spent  approxi- 
mately $480  million  Federal  dollars  to 
date,  and  it  is  a  project  that  the  Presi- 
dent asks  that  we  spend  an  additional 
$534  million  in  the  budget  year  that  we 
are  debating  on  the  floor  this  after- 
noon. 

The  committee,  because  of  the  dif- 
ficult decisions  that  they  had  to  make 
for  other  projects,  cut  the  President's 
request  by  $100  million,  so  instead  of 


receiving  $534  million,  the  SSC  is  only 
going  to  receive  $434  million.  So,  the 
first  point  I  would  like  to  make  with 
regard  to  the  funding  of  the  SSC  is 
that  we  have  already  cut  the  Presi- 
dent's request  by  $100  million. 

Mr.  Chairman,  as  we  get  into  the  de- 
bate later  on  this  afternoon,  there  are 
going  to  be  a  series  of  amendments  of- 
fered to  kill  funding  for  the  SSC  or  to 
reduce  funding  for  the  SSC.  I  would  re- 
spectfully urge  my  colleagues  to  vote 
against  those  amendments  for  several 
reasons. 

First  of  all.  Mr.  Chairman,  the 
project  is  being  built  on  time,  under 
budget,  and  we  are  making  excellent 
technical  progress  on  the  project.  The 
magnet  testing  program  is  going  ex- 
tremely well.  As  a  matter  of  fact,  the 
magnets  are  exceeding  the  standards  of 
required  performance.  We  are  in  nego- 
tiations with  foreign  partners  to  fund 
parts  of  the  cost  of  the  super  collider, 
and  we  hope  within  the  next  year  to 
get  significant  contributions  from  the 
Japanese. 

If  we  begin  to  go  down  the  path  of  de- 
laying funding  of  the  project,  and 
please  keep  in  mind  that  this  year's  re- 
quest, $374  million,  was  for  construc- 
tion, of  which  $100  million  has  already 
been  cut  so  we  are  down  to  $274  million 
in  construction,  we  begin  to  delay  the 
time  it  takes  to  build  it.  The  final 
costs  begin  to  go  up.  and  we  could  get 
into  a  cycle  of  self-fulfilling  prophecies 
where  the  proponents  say  the  cost  is 
going  up,  and,  therefore,  we  should  kill 
it.  We  can  only  keep  it  on  schedule  and 
under  budget  if  we  fund  it  as  closely  as 
possible  to  the  President's  request, 
which  was  $534  million. 

Mr.  Chairman,  our  future  in  this 
country  is  technology  driven.  We  can 
only  be  competitive  in  the  21st  century 
if  we  have  the  world's  best  scientists, 
the  world's  best  engineers,  and  the 
world's  best  technology.  The  price  to 
pay  for  world  leadership  in  that  arena 
is  very  expensive.  The  SSC  is  budgeted 
to  cost  $8.25  billion  to  construct,  but 
the  price  we  pay,  if  we  do  not  play  in 
that  arena,  is  even  greater,  because 
one- third  of  our  gross  national  product 
is  derived  today  from  basic  research  in 
past  high  energy  particle  accelerator 
projects.  So.  whether  we  like  it  or  not, 
if  we  are  going  to  be  a  world  leader,  we 
have  got  to  pay  the  ante  to  get  into  the 
game,  and  the  ante  in  this  case  is  $534 
million  this  year  for  the  SSC,  which  as 
I  pointed  out  earlier  has  ailready  been 
cut  by  $100  million. 

So,  Mr.  Chairman.  I  would  urge  my 
colleagues,  when  we  get  to  the  SSC 
killer  amendments,  to  vote  against 
them.  Let  us  fund  the  conmiittee's  re- 
quest for  the  SSC  of  $434  million. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  1 
minute  to  my  good  friend  and  col- 
league, the  gentleman  fi-om  California 
[Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2427,  the  energy  and 


water  development  appropriation  bill 
for  fiscal  year  1992. 

Mr.  Chairman,  this  Is  the  first  of  13 
annual  appropriations  bills,  and  I  want 
to  commend  the  chairman  of  the  full 
committee,  the  gentleman  from  Mis- 
sissippi [Mr.  Whtiten].  as  well  as  all  of 
the  chairmen,  for  the  work  they  are 
doing  in  terms  of  meeting  the  require- 
ments of  the  budget  agreement.  In  par- 
ticular, I  want  to  pay  tribute  to  the 
gentleman  from  Alabama  [Mr.  Bevill] 
and  the  gentleman  fl-om  Indiana  [Mr. 
Myers]  who  have  done  an  excellent  job 
here  in  staying  within  the  constric- 
tions laid  out  within  the  budget  resolu- 
tion. 

Mr.  Chairman,  this  bill  provides  $21.5 
billion  in  discretionary  budget  author- 
ity and  $20.5  billion  in  discretionary 
outlays.  I  am  pleased  to  note  that  the 
bill  is  at  the  level  of  discretionary 
budget  authority  and  under  the  domes- 
tic discretionary  outlays  by  $83  million 
as  established  by  the  602  spending  sub- 
division for  this  subcommittee. 

The  budget  agreement  obviously  sets 
some  very  tough  cape,  as  we  all  know, 
and  it  demands  some  very  tough  deci- 
sions below  those  caps,  but  it  takes 
balance  and  care,  and  it  also  takes 
toughness,  and  I  think  that  is  what 
this  subcommittee  has  done  in  meeting 
its  requirements. 

As  chairman  of  the  Budget  Commit- 
tee, I  plan  to  inform  the  House  of  the 
status  of  all  spending  legislation,  and 
will  be  issuing  a  "Dear  Colleague"  on 
how  each  appropriations  measure  com- 
pares to  the  602(b)  subdivisions. 

I  look  forward  to  working  with  the 
Appropriations  Committee  on  its  other 
bills. 

House  of  Representatives. 
Committee  on  the  Budget. 
Washington.  DC.  May  28,  1991. 
Dear  colleague:  Attached  are  fact  sheets 
on  H.R.  2427,  the  Energy  and  Water  Develop- 
ment Appropriations  BUI.  and  H.R.  2426.  the 
Military   Construction   Appropriations   Bill, 
for  Fiscal  Year  1992.  These  bills  are  sched- 
uled to  be  considered  on  Wednesday,  May  29, 
and  Friday,  May  31,  respectively,  subject  to 
adoption  of  rules. 

These  are  the  first  regular  fiscal  year  1992 
appropriations  bills  to  be  considered  and 
both  bills  are  at  or  below  the  602(b)  subdivi- 
sion. 

I  hope  this  information  will  be  helpl\il  to 
you. 

Sincerely, 

Leon  E.  Panetta, 

Chairman. 

Factsheet  on  H.R.  2427,  Energy  and  Water 
Development  appropriations  Bill,  Fis- 
cal Year  <H.  Rept.  102-75) 

The  House  Appropriations  Committee  re- 
ported the  Energy  and  Water  Development 
Appropriations  bill  for  fiscal  year  1992  on 
Wednesday,  May  22,  1991.  This  bill  is  sched- 
uled for  floor  action  on  Wednesday,  May  29, 
subject  to  a  rule  being  adopted. 

comparison  to  the  aoKB)  subdivision 

comparison  to  discretionary  bpendino 

subdivision 

The  bill,  as  reported,  provides  S21.S30  mil- 
lion of  discretionary  budget  authority  total- 
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May  29,  1991 


May  29,  1991 
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ling  the  defense  and  domestic  budg'et  autlior- 
Ity  In  the  btU.  This  is  the  same  amount  pro- 
vided by  the  Appropriations  budget  author- 
ity 603(b)  subdivision  for  this  subcommittee. 
This  bill  provides  $20,540  million  of  discre- 


tionary outlays  (totalling  defense  and  do- 
mestic outlays  In  this  bill).  This  is  under  the 
discretionary  outlay  subdivision  by  S83  mil- 
lion. 


(In  miltein  o)  Mttn] 


Since  the  Budget  Enforcement  Act  estab- 
lished defense,  international  affairs,  and  do- 
mestic discretionary  cape,  this  table  com- 
pares the  bill's  spending  in  those  3  categories 
with  the  equivalent  breakout  of  the  602(b) 
spending  subdivisions. 
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The  House  Appropriations  Committee  or- 
dered reported  the  Committee's  subdivision 
of  budget  authority  and  outlays  on  May  22. 
1991.  These  subdivisions  are  consistent  with 
the  allocation  of  spending  resi»nsibility  to 
House  committees  contained  In  House  Re- 
port 102-69.  the  conference  report  to  accom- 
pany H.  Con.  Res.  121.  Concurrent  Resolution 
on  the  Budget  for  Fiscal  Year  1992.  as  adopt- 
ed by  the  Congress  on  May  22.  1991. 

PROGRAM  H10HLI0HT8 

The  following  are  the  major  program  high- 
lights for  the  Energy  and  Water  Develop- 
ment Appropriations  Bill  for  Fiscal  Year 
19B2.  as  reported: 
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Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  GUNDER- 
SON]. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
would  like  to  take  this  opportunity  to 
speak  about  the  Upper  Mississippi 
River  Environmental  Management  Pro- 
gram [EMP].  After  persistent  efforts  in 
Congress  since  1982.  I  am  proud  to  fi- 
nally see  the  EMP  will  likely  be  fully 
funded  next  year. 

The  EMP  began  as  a  concept  for  pro- 
tecting the  environment-  and  recre- 
ation-based economies  along  the  upper 
Mississippi  River  against  the  effects  of 
increased  commercial  river  use.  Now, 
more  than  10  years  after  that  concept 
was  put  on  paper,  and  as  the  program  is 
poised  for  full  funding  for  the  first 
time,  it  is  appropriate  to  reassess  our 
goals. 

To  do  so.  we  should  go  back  to  the 
basic  thrust  of  the  program.  First, 
what  is  the  EMP? 

EIMP  is  the  result  of  a  hard-fought 
compromise  between  navigation  and 
environmental  interests.  In  1961,  I  put 


together  a  group  of  river  enthusiasts  to 
form  a  river  advisory  committee.  This 
group  generated  10.000  letters  to  Con- 
gress in  support  of  getting  the  plan 
written  into  law.  In  addition,  the  EMP 
was  strongly  supported  by  the  Min- 
nesota-Wisconsin Boundary  Area  Com- 
mission, the  Upper  Mississippi  River 
Basin  Association,  and  the  Upper  Mis- 
sissippi River  Conservation  Conunit- 
tee.  We  first  testified  before  Congress 
for  the  plan  in  1982. 

The  program  was  authorized  in  1986 
as  part  of  Water  Resources  Develop- 
ment Act  (Public  Law  99-662,  section 
1103).  It  is  the  first  progrram  of  its  kind 
to  combine  a  joint  effort  between  the 
Army  Corps,  the  Fish  and  Wildlife 
Service,  and  five  States.  The  program 
covers  1,280  miles  of  the  upper  Mis- 
sissippi River  system. 

Since  that  time,  the  EMP  has  become 
a  model  for  the  Nation  and  the  world. 
In  testimony  before  Congress  last  year, 
February  26.  1990.  the  Army  Corps  de- 
scribed the  EMP  as  "a  model  for  future 
efforts  around  the  Nation  and  we — the 
corps — are  proud  to  be  a  part  of  this 
unique  initiative." 

EMP  is  recognized  as  a  unique  part- 
nership that  works.  The  Bureau  of  Rec- 
lamation, the  Tennessee  Valley  Au- 
thority, and  managers  fTom  many 
other  river  systems  are  very  enthusias- 
tic about  the  EMP  and  its  application 
elsewhere.  Additionally,  Soviet  sci- 
entists recently  toured  the  EMP  for 
the  second  time  to  learn  more  about 
the  program. 

In  a  nutshell,  the  EMP  paved  the  way 
for  achieving  harmony  between  naviga- 
tion and  environmental  interests.  It 
has  allowed  us  to  progress  beyond  the 
lawsuits  and  confrontation  of  the  1970's 
and  1980's  over  construction  of  Lock 
and  Dam  26.  This  relationship  is  built 
on  the  understanding  that  further 
progress  in  navigational  and  commer- 
cial use  on  the  upper  river  is  dependent 
upon  greater  attention  to  environ- 
mental concerns  and  recreational  use. 

Second,  why  is  the  EMP  so  important 
for  the  upper  Mississippi  River? 


The  upper  Mississippi  River  system  is 
the  only  river  in  the  United  States 
which  has  a  dual  congressional  man- 
date, incorporating  both  a  9-foot  com- 
mercial navigation  channel,  and  over 
300,000  acres  designated  as  part  of  the 
National  Wildlife  and  Fish  Refuge  Sys- 
tem. The  upper  river  Is  used  by  mil- 
lions of  people  each  year  for  recre- 
ation, swimming,  boating,  fishing,  and 
hunting.  And,  the  upper  river  alone  has 
over  200  boat  harbors  and  445  recre- 
ation sites. 

Over  $1.5  billion  is  spent  each  year  by 
recreationists  along  the  upper  river. 
Last  year,  over  32  million  tons  of  cargo 
were  transported  by  barges  along  the 
system.  EMP  helps  balance  the  increas- 
ing commercial  navigation  use  of  the 
system  by  restoring,  maintaining,  and 
preventing  habitat  losses  due  to  man's 
increasing  use  of  the  system. 

Third,  what  is  the  Federal  role  in  the 
EMP? 

It  is  clear  to  residents  of  the  upi)er 
Mississippi  River  that  there  Is  a  re- 
newed Federal  commitment  to  our  re- 
gion generally,  and  to  the  EMP  specifi- 
cally. President  Bush  stated  in  his  first 
budget  proposal  on  Natural  Resources 
and  Environment  funds  that  they 
should  be  used  to  "•  *  *  redress  the 
history  of  environmental  neglect  at 
federal  facilities  around  the  country; 
to  expand  understanding  of  environ- 
mental processes  and  possible  response 
strategies." 

This  might  well  have  been  said  of  the 
EMP.  President  Bush  must  be  com- 
mended in  committing  the  resources 
necessary  to  "expanding  the  under- 
standing of  environmental  processes" 
on  the  upper  Mississippi,  and  for  mak- 
ing "response  strategies"  available 
under  the  EMP. 

Last  year.  I  brought  John  Turner,  Di- 
rector of  the  U.S.  Fish  and  Wildlife 
Service,  Robert  Page,  then-Director  of 
the  Army  Corps  of  Engineers,  and  As- 
sistant Secretary  of  Interior  Constance 
Harriman  up  to  tour  the  EMP.  I  prom- 
ised them  that,  once  they  saw  the  EMP 
first  hand,  they  would  be  compelled  to 
push  for  full  funding  for  the  funding  for 


the  program.  They  helped  me  keep  my 
promise  by  lobbying  to  fully  fund  the 
EMP  for  the  first  time  next  year. 

The  administration  submitted  its 
budget  request  for  fiscal  year  1992,  re- 
questing $19.45  million  for  the  EMP.  I 
am  grateful,  and  proud,  that  the  House 
Appropriations  Committee,  members  of 
which  have  also  toured  the  EMP,  shep- 
herded that  request,  to  the  House  floor. 
The  EMP  continues  to  forge  working 
relationships  from  groups  of  diverse  in- 
terest. 

Unfortunately,  despite  steady  fund- 
ing increases  each  year,  the  EMP  has 
been  underfunded  since  its  first  year. 
Prior  to  this  appropriations  bill,  the 
EMP  has  been  underfunded  by  $30  mil- 
lion, or  50  percent: 
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In  an  effort  to  recover  some  of  those 
lost  funds,  I  Introduced  legislation  last 
year  (H.R.  186)  to  extend  the  authoriza- 
tion of  the  EMP  for  5  years.  After  lob- 
bying for  the  extension  for  several 
years,  I  was  especially  pleased  that 
Congress  not  only  extended  the  author- 
ization for  5  years,  but  also  authorized 
$33  million  in  new  funds  for  those  5 
years.  The  bill  was  enacted  as  part  of 
the  1990  Water  Resources  Development 
Act. 

This  action  further  represented  the 
widespread  support  the  EIMP  has  en- 
joyed from  both  Congress  and  the  ad- 
ministration. Last  year,  after  appeal- 
ing to  the  committee  for  more  fUnds. 
the  appropriators  boosted  funding  by  $2 
million  over  the  administration's  re- 
quest. Then,  in  response  to  my  request, 
the  Army  Corps  also  redirected  an  ad- 
dltiojial  $2  million  to  the  EMP. 

Finally,  and  to  address  the  point  I 
began  with,  it  is  time  to  ask,  where  do 
we  go  from  here? 

As  a  simple  answer,  we  forge  ahead, 
building  on  the  progress  we've  made  so 
far.  For  example,  as  a  result  of  EMP 
monitoring  of  habitat  projects,  we 
should  be  able  to  better  design  new 
habitat  projects  which  compensate 
even  more  effectively  for  navigation 
impacts  on  the  river.  And,  the  informa- 
tion we've  gathered  will  help  us  design 
future  navigation  systems  which  are 
more  compatible  with  the  environ- 
ment. The  information  will  also  assist 
US  to  properly  plan  and  better  manage 
hydropower,  sedlmenttion,  and  water 
pollution. 


However,  more  thoughtful  reflection 
on  the  successes  we've  enjoyed  and  the 
direction  we  want  to  go,  requires  us  to 
take  a  hard  review  of  the  EMP.  Mid- 
course  correction,  are  now  necessary  to 
assure  we  are  accomplishing  the  con- 
gressional mandates  of  EMP.  To  the 
degree  we  can  continue  the  successes  of 
the  past,  we  must  be  diligent  in  main- 
taining the  EMP  as  a  unique  program, 
separate  from  the  mix  of  other  projects 
administered  on  the  upper  River.  I  will 
continue  to  be  very  diligent  in  this  re- 
gard. The  EMP  is  a  model  for  the  coun- 
try, and  for  world.  Its  mission  should 
not,  and  cannot  be  watered  down  from 
the  proper  function  laid  out  for  it  over 
10  years  ago — to  balance  the  environ- 
mental and  recreational  aspects  of  the 
river  with  commercial  navigation  uses. 
Nor  should  its  funds,  so  carefully  pro- 
cured, be  siphoned  off  for  any  use  other 
than  to  meet  the  mission  of  the  EMP 
mandate. 

While  I  will  continue  my  close  per- 
sonal involvement  with  the  EMP,  I  will 
also  dedicate  my  efforts  to  expanding 
the  program  across  the  country.  Using 
the  EMP  as  a  model,  I  intend  to  work 
with  Director  Turner  of  the  Fish  and 
Wildlife  Service,  and  the  Department 
of  the  Interior,  to  implement  the  EMP 
methodology  on  other  rivers.  Legisla- 
tion I  have  drafted,  "The  National 
Interjurisdictional  Rivers  Act"  will  be 
ready  soon  to  expand  our  successes 
with  EMP  to  the  Nation's  other  large 
rivers. 

For  now,  I  would  like  to  take  this  op- 
portunity to  extend  my  appreciation  to 
Chairman  Bevill  and  "Vice  Chairman 
Myers  for  their  Interest  in  and  support 
for  the  EMP  program.  They  have  been 
patient  with  my  pleas  for  assistance, 
and  have  found  a  way,  each  year,  to 
keep  the  EMP  on  track.  Naturally,  I 
would  also  like  to  express  my  gratitude 
to  John  Turner,  Robert  Page,  and  Con- 
stance Harriman,  who  know  the  impor- 
tance of  the  EMP.  I  look  forward  to 
working  closely  with  Director  Turner 
on  this  and  other  creative  programs  for 
our  Nation's  river  habitats. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  2 
minutes  to  my  good  friend  and  col- 
league, the  gentleman  from  Minnesota 
[Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Alabama  [Mr.  Be- 
vill] for  jrielding. 

Mr.  Chairman,  I  rise  to  engage  the 
chairman  of  the  Energy  and  Water  De- 
velopment Appropriations  Subcommit- 
tee in  a  colloquy. 

As  the  gentleman  is  aware,  the  Army 
recently  submitted  to  Congress  a  plan 
to  reorganize  the  Army  Corps  of  Eiigi- 
neers.  Is  it  true  that  no  funds  appro- 
priated by  this  bill  are  to  be  used  for 
the  reorganization,  consolidation  or 
elimination  of  any  Army  Corps  of  Engi- 
neers offices? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  VENTO.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  yes.  that 
is  correct.  My  panel  completed  its  con- 
sideration of  the  appropriation  meas- 
ure, H.R.  2427,  prior  to  the  submission 
of  the  corps  reorganization  proposal. 
That  proposal  certainly  requires  exten- 
sive and  complete  review  by  the  com- 
mittees with  jurisdiction  and  the  Ap- 
propriations Committee  in  the  House 
and  Senate. 

Mr.  VENTO.  Therefore  it  is  your  in- 
tent and  the  committee's  Intent,  that 
the  Army  Corps  of  Elngineers  does  not 
use  any  of  Its  fiscal  year  1992  appro- 
priations to  relocate,  merge,  reduce  or 
eliminate  the  St.  Paul  district  office  or 
any  other  office  targeted  under  the 
Army  Corps  of  Engineers  reorganiza- 
tion plan?  And,  the  approximately  815 
employees  working  out  of  the  St.  Paul 
district  office  would  not  be  forced  to 
relocate  or  lose  their  jobs  in  fiscal  year 
1992? 

Mr.  BEVILL.  Yes.  The  gentleman  is 
correct.  That  is  not  the  intent  of  the 
Appropriations  Committee. 

Mr.  VENTO.  I  thank  the  gentleman 
for  his  reassurances  as  I  have  serious 
reservations  about  the  Ai-my  Corps  of 
Engineers  reorganization  plan.  I  appre- 
ciate your  clarifying  that  the  funds 
cannot  be  used  to  implement  any  reor- 
ganization plan.  Your  assistance  today 
will  help  ensure  that  Congress  has  suf- 
ficient time  to  properly  scrutinize  this 
DOD/USACE  plan. 

D  1350 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
Committee  on  Public  Works  and  Trans- 
portation has  received  from  the  De- 
partment of  the  Army  and  from  the  De- 
partment of  Defense  proposed  legisla- 
tion dealing  with  the  reorganization  of 
the  Corps  of  Engineers.  It  is  the  inten- 
tion of  the  Committee  on  Public  Works 
and  Transportation,  and  I  have  dis- 
cussed this  matter  with  the  chairman 
of  the  full  committee,  the  gentleman 
from  New  Jersey  [Mr.  Roe]  and  with 
the  gentleman  from  New  York  [Mr. 
NowAK],  chairman  of  the  Subcommit- 
tee on  Water  Resources,  and  received 
their  commitment  to  hold  hearings  on 
the  legislative  proposal  and  to  devise  a 
means  within  which  the  proposed  reor- 
ganization of  the  corps  can  be  moved 
forward,  subjected  to  public  scrutiny  as 
to  the  wisdom  of  the  plan,  the  costs, 
the  benefits,  and  the  effects  upon  the 
public  who  are  users  of  those  services 
provided  by  the  corps  and  are  subject 
to  regulation  by  the  corps. 

Ten  years  ago  there  was  a  corps  re- 
alignment plan  that  was  subject  to 
public  scrutiny  by  the  Committee  on 
Public  Works  and  Transportation, 
which  plan  was  revised  in  its  final  iter- 
ation, and  which  did  serve  the  public  in 
a  much  better  way  than  the  original 
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plan  would  have  done.  I  share  the  gen- 
tleman's concern  about  the  impact  of 
the  current  corps  plan  upon  Minnesota, 
the  river  district,  and  the  lake  district 
as  well.  It  would  have  serious  adverse 
effects  on  the  public  in  our  State  and 
substantial  adverse  economic  fallout 
for  the  city  of  St.  Paul,  and  that  plan 
needs  to  be  subjected  to  scrutiny. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  assistance  and 
help. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman fi'om  Arkansas  [Mr.  Alexan- 
der], a  member  of  the  Committee  on 
Appropriations. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  support  of 
this  bill  to  fund  energy  and  water  de- 
velopment activities  which  are  essen- 
tial to  the  Nation's  future. 

Every  subcommittee  of  our  Commit- 
tee on  Appropriations  is  struggling 
again  this  year  with  the  problem  of 
balancing  national  needs  against  se- 
verely limited  resources. 

While  the  bill  before  the  House  today 
provides  a  modest  increase  in  funding 
for  ongoing  projects,  it  is  still  S114.8 
million  below  the  level  proposed  by  the 
President.  Leadership  provided  by  the 
subcommittee  chairman,  Mr.  Bevtll, 
and  the  ranking  minority  member,  Mr. 
Myers,  and  work  by  members  of  the 
Subcommittee  on  Energry  and  Water 
Development  and  the  subcommittee 
staff  has  made  this  possible. 

It  is  easy,  shortsighted,  and  dan- 
gerously unwise  to  put  a  porkbarrel 
label,  as  some  have  done,  on  the  en- 
deavors supported  by  this  bill. 

Work  funded  under  the  bill  ranges 
fi-om  water  conservation,  flood  control, 
navigation,  and  economic  development 
to  energy  research  and  production  and 
national  defense. 

In  my  home  State  of  Arkansas  water 
resources  are  a  strong  thread  in  the 
fabric  of  our  past  economic  develop- 
ment and  will  be  in  our  future  develop- 
ment. 

Most  Arkansans  know  from  their  ear- 
liest years  that  the  civil  works  pro- 
gram of  the  U.S.  Army  Corps  of  Engi- 
neers is  essential  to  success  In  our  ef- 
forts to  conserve,  manage,  and  develop 
our  resources.  And.  we  know  that 
achieving  that  goal  is  crucial  for  a 
sound  economic  future  for  Arkansas. 

Corps  of  Engineers  funding  in  this 
bill  helps  continue  the  Federal-local 
partnership  in  water  resource  manage- 
ment. 

The  Helena,  Phillips  County.  AR, 
slackwater  harbor  construction  project 
which  receives  $6.2  million  under  this 
bill  is  a  sound  example  of  Arkansans' 
commitment  to  wise  water  resource 
management  and  to  the  Federal-local 
partnership  which  characterizes  corps 
civil  works. 


The  people  of  Helena  and  Phillips 
County  understand  that  inland  water- 
ways transportation  is  essential  to  effi- 
cient and  economical  movement  of  Ar- 
kansas and  American  products  to  do- 
mestic and  international  markets.  De- 
spite the  grinding  economic  poverty 
and  high  unemployment  afflicting 
their  region,  they  have  committed 
their  scarce  local  resources  to  paying 
the  non-Federal  share  of  the  cost  of  the 
new  slackwater  harbor. 

The  Nation's  economy  and  inland  wa- 
terways transportation  system  will 
benefit  from  the  can  do  spirit  of  these 
Arkansans.  It  is  estimated  that  over 
the  long-term  up  to  30,000  private  sec- 
tor Jobs  will  come  to  the  region  be- 
cause of  the  improved  river  transport 
facilities. 

This  is  Just  one  example  of  the  sound 
future  a  Arm  national  commitment  to 
civil  works  can  produce. 

Energy  independence  has  been  an 
issue  that  has  simmered  on  the  back 
burner  and  bubbled  on  the  front  burner 
of  public  awareness  at  various  times 
during  the  past  20  years.  In  the  last  9 
months  U.S.  experiences  in  the  Middle 
East  with  Desert  Shield,  Desert  Storm, 
and  Desert  Saber  have  helped  elevate 
public  support  for  freeing  this  Nation 
from  dependence  on  foreign  energy 
sources. 

Funding  included  in  this  bill  supports 
nonpetroleum-based  energy  activities, 
such  as  those  associated  with  hydro- 
electric and  nuclear  power.  This  can 
help  cure  America  of  its  addiction  to 
foreign  oil.  It  can  help  move  the  Nation 
toward  energy  independence. 

Given  the  budget  constraints  under 
which  it  was  formulated,  the  bill  before 
us  is  sound  and  responsible.  I  urge  its 
adoption  by  the  House. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  I  rise  to 
engage  the  gentleman  in  a  colloquy  re- 
garding the  provision  in  the  energy  and 
water  development  appropriations  bill 
providing  impact  aid  to  the  State  of 
New  Mexico  for  the  Waste  Isolation 
Pilot  Plant. 

As  you  know,  the  Department  of  En- 
ergy and  the  State  of  New  Mexico  have 
been  engaged  in  negotiations  on  an 
agreement  committing  the  Department 
to  seek  from  Congress  direct  financial 
assistance  for  New  Mexico  to  assess, 
monitor,  and  mitigate  impacts  result- 
ing fi-om  WIPP.  As  a  gesture  of  good 
faith,  the  Department  requested  funds 
for  this  purpose  in  its  fiscal  year  1992 
budget.  The  House  version  of  the  De- 
fense authorization  bill,  which  passed 
on  May  22.  1991.  authorized  these  funds. 
The  bill  before  us  today  would  appro- 
priate the  S20  million  contained  in  the 
Department's  amended  budget  request. 

While  the  Armed  Services  Committee 
supports  this  good-faith  request  by  the 
Depeo'tment,  final  agreement  on  the 
amount  of  Impact  aid  that  the  State  of 
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New  Mexico  will  receive  for  hosting  the 
Waste  Isolation  Pilot  Plant  has  not  yet 
been  reached.  The  State  and  the  De- 
partment have  not  yet  signed  a  formal 
agreement.  More  importantly,  the  De- 
partment would  need  to  request  and  re- 
ceive annual  authorizations  and  appro- 
priations for  this  agreement. 

In  an  effort  to  avoid  annual  debates 
over  this  agreement,  the  administra- 
tion's proposal  for  legislation  to  with- 
draw land  for  use  of  the  WIPP.  for- 
warded to  Congress  on  April  11,  1991, 
contains  language  allowing  the  Sec- 
retary to  provide  pajrments  to  the 
State  of  New  Mexico  for  the  test,  dis- 
posal, and  decommissioning  phases  of 
the  facility.  If  enacted,  this  would 
amount  to  direct  appropriation,  as  well 
as  authorization,  of  up  to  $605  million. 

The  final  provisions  of  land  with- 
drawal legislation  are  far  flrom  certain. 
Representatives  of  the  committees 
with  jurisdiction  over  the  legislation. 
Armed  Services,  Interior,  and  Energy 
and  Commerce,  have  begxm  to  infor- 
mally explore  a  compromise  package. 
While  it  is  too  early  to  tell  If  the  three 
committees  can  reach  a  consensus,  the 
amount  and  timing  of  Impact  aid  are 
among  the  major  Issues  that  must  be 
resolved.  Thus  while  I  support  the  Im- 
pact aid  funding  contained  in  the  ap- 
propriations bill.  I  think  it  is  appro- 
priate to  note  that  the  ultimate 
amount  to  be  paid  and  conditions  for 
payment  remain  to  be  decided. 

Mr.  BEVILL.  Mr.  Chairman.  If  the 
gentleman  will  yield.  I  agree  with  the 
gentleman  that  the  ultimate  amount 
smd  conditions  for  payment  of  future 
Impact  aid  to  the  State  of  New  Mexico 
for  the  WIPP  project  are  still  to  be  de- 
termined, and  I  thank  the  gentleman 
for  his  support. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Louisiana  [Mr.  McCrery]. 

Mr.  MCCRERY.  Mr.  Chairman,  today 
we  are  being  asked  to  vote  on  the  fund- 
ing for  one  of  the  most  Important  sci- 
entific projects  ever  undertaken  In  this 
country  and  In  the  world.  When  It  is 
built,  the  superconducting  super 
collider  will  be  the  premiere  scientific 
facility  for  high  energy  physics  re- 
search In  the  world. 

Why  should  we  build  this  project,  and 
how  will  the  basic  scientific  research 
conducted  at  this  facility  Impact  our 
lives? 

The  SSC  will  help  scientists  answer 
the  fundamental  questions  about  our 
universe  that  have  been  asked  since 
the  beginning  of  civilization.  What  are 
we  made  of?  What  Is  matter?  How  did 
the  universe  begin?  Will  It  ever  end? 

Answers  to  these  questions  have  been 
sought  by  philosophers  and  scientists 
thoughout  history.  There  probably  are 
no  greater  fundamental  questions  than 
these. 

Time  magazine  last  year  wrote  a 
cover  story  on  the  SSC.  and  in  that 
story  It  stated  that  the  science  gen- 
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erated  by  the  SSC  "should  be  nothing 
short  of  spectacular."  It  went  on  to  say 
that  the  "SSC  will  clearly  have  the 
best  chance  of  imlocking  the  deep  se- 
crets of  the  universe."  Dr.  T.D.  Lee, 
Nobel  laureate  in  physics,  has  been 
quoted  as  saying  that  the  SSC  "will  be 
our  contribution  to  the  civilization  of 
the  next  century." 

Well,  you  may  say.  the  SSC  is  a  wor- 
thy project,  but  these  are  lean  budg- 
etary times  and  can  we  afford  to  build 
it?  My  answer  to  that  question  is  that 
we  cannot  afford  not  to  build  the  SSC. 
What  if.  for  whatever  reason,  we  had 
abandoned  the  research  of  particle 
physics  at  the  early  part  of  this  cen- 
tury? The  result  would  have  been  that 
progress  in  science-based  technologies 
would  have  suffered  immeasurably.  We 
would  be  far  behind  in  the  development 
of  semiconductors,  transistors,  quan- 
tum optics,  lasers,  supercomputers, 
biotechnology,  space  sciences, 

sychroton  radiation, 

superconductivity,  and  so  on. 

When  you  think  of  the  investment 
opportunity  we  have  in  the  SSC.  I 
think  you  will  agree  that  the  SSC  is 
one  of  the  best  bargains  ever  offered  to 
the  American  public. 

But  why  should  America  make  such  a 
commitment?  Because  we  are  a  great 
country.  And  great  countries  do  great 
things.  A  strong  and  bold  nation,  one 
that  aspires  to  be  the  world  leader  in 
science  and  technologry.  must  not 
shrink  flrom  the  challenge  to  build  the 
SSC.  The  SSC  is  an  Investment  for  our 
children — it  is  something  to  leave  the 
next  generation. 

D  1400 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Nevada 

[Mr.  BILBRAY]. 

Mr.  BILBRAY.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2427.  I  especially  ap- 
preciate the  fact  that  the  committee 
has  doubled  the  request  of  the  adminis- 
tration for  money  fbr  the  Bureau  of 
Reclamation's  desalting  technology 
program. 

Within  the  United  States  and 
throughout  the  world,  the  demand  for 
firesh  water  continues  to  Increase.  We 
In  the  West  know  that  demand  very 
much. 

You  know  what  is  happening  In  Cali- 
fornia. Arizona,  and  Nevada.  We  are 
running  out  of  water,  and  running  out 
of  water  very  fast.  Severe  drought  con- 
ditions, demands  of  industrial  and  agri- 
cultural societies  all  stress  the  existing 
supplies  of  usable  water. 

Desallnlzatlon  is  the  technology  by 
which  salt  or  brackish  water  is  proc- 
essed to  remove  salt  or  biological  Im- 
purities. Until  recently  the  United 
States  was  active  in  the  development 
of  desallnlzatlon  technology.  Renewing 
the  U.S.  leadership  in  desallnlzatlon 
technologry  could  yield  significant  ben- 
efits. Some  type  of  desallnlzatlon  tech- 
nology has  been  used  by  46  States  and 
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105  countries  worldwide,  but  the  cost  Is 
very  high,  and  we  need  to  develop  more 
Inexpensive  methods  of  doing  it.  The 
barrier  to  this  program  is  cost. 

Mr.  Chairman,  I  thank  the  commit- 
tee for  their  support  in  this  farsighted 
program  that  we  need  to  do. 

At  the  same  time  as  I  came  to  praise 
Caesar.  I  would  like  to  request  that  the 
committee,  in  reviewing  title  HI,  when 
they  go  to  conference,  and  when  the 
chairman  and  the  conferees  meet  in 
conference,  they  look  at  the  money 
that  was  allocated  to  the  State  of  Ne- 
vada under  this  section.  $3  million,  for 
the  study  of  the  nuclear  disposal  facili- 
ties at  Yucca  Mountain,  NV. 

The  State  of  Nevada  was  of  the  un- 
derstanding that  almost  twice  this 
amount  of  money  would  be  appro- 
priated for  the  State  of  Nevada  and  the 
people  of  the  State  to  review  what  is 
going  on  by  the  Department  of  Energy 
in  determining  whether  Yucca  Moun- 
tain was  available  and  was  the  site  to 
be  used. 

I  would  ask  the  committee  when  they 
get  to  conference,  to  please  work  with 
the  Senate.  Hopefully  the  Senate  will 
put  more  money  into  the  program,  and 
the  committee  chairman  and  the  con- 
ferees will  keep  the  consideration  of 
the  people  of  the  State  of  Nevada  in 
mind  when  they  work  in  conference. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  chairman 
of  the  authorizing  committee,  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  thank  the 
dlstlngrulshed  gentleman  ftom  Indiana 
for  yielding. 

Mr.  Chairman,  I  came  over  here  after 
listening  to  the  debate  to  extend  high 
compliments  for  this  legislation  to  the 
chairman  of  the  Subcommittee  on  En- 
ergy and  Water  Development  of  the 
Committee  on  Appropriations,  the  gen- 
tleman flrom  Alabama  [Mr.  Bevill], 
and  the  distinguished  ranking  member, 
the  gentleman  from  Indiana  [Mr. 
Myers],  and  particularly  for  the  excel- 
lent way  that  the  subcommittee  and 
the  full  committee  have  been  working 
with  the  authorizing  committee. 

Mr.  Chairman,  I  know  on  the  floor  I 
have  come  over  on  a  number  of  occa- 
sions and  had  different  things  to  say 
about  where  we  did  not  agree.  I  think 
all  Involved  have  done  a  superb  job. 
and  all  the  Members  ought  to  know  of 
the  extraordinary  working  conditions 
now  that  have  prevailed  between  the 
authorizing  committee  and  the  Com- 
mittee on  Appropriations. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  LUKEN]. 

Mr.  LUKEN.  Mr.  Chairman,  I  thank 
the  chairman  for  yielding,  and  would  1 
like  to  congratulate  him  on  making 
some  difficult  choices  in  this  legisla- 
tion. Particularly  I  would  like  to  con- 
gratulate the  gentleman  fl-om  Alabama 
[Mr.  Bevill]  and  other  members  of  the 
Committee  on  Appropriations  for  mak- 
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Ing  available  the  amount  of  money 
necessary  to  begin  to  clean  up  our  nu- 
clear weapons  facilities  around  the 
United  States. 

Mr.  Chairman,  I  have  in  my  district 
the  Femald  uranium  processing  plant. 
In  my  district,  people  living  in  the 
shadow  of  that  processing  plant  live  in 
fear  every  single  day  that  their  farms 
are  going  to  be  contaminated,  that 
their  drinking  water  Is  going  to  be  pol- 
luted, that  their  livestock  is  going  to 
be  radloactively  contaminated. 

The  Department  of  Energy  has  bro- 
ken faith  with  those  who  live  around 
these  facilities  for  literally  decades. 
But  this  legislation  authorizes  the 
amount  of  money  necessary  to  begin 
the  big  task  of  cleaning  up  these  facili- 
ties. Now  it  is  up  to  the  Department  of 
Energy  to  make  good  on  the  promises 
they  have  made  to  these  people  for 
years  and  years. 

Mr.  Chairman,  in  supporting  this  leg- 
islation. I  want  to  say  that  in  making 
the  difficult  choices,  the  Committee  on 
Appropriations  has  sent  a  loud  and 
clear  message  to  the  Department  of 
Energy:  Get  your  act  together.  You 
have  got  the  money,  now  get  about  the 
Job  of  cleaning  up  these  environmental 
nightmares  that  plague  our  Nation. 

Mr.  Chairman,  I  rise  today  in  support  of  H.R. 
2427.  This  appropnattons  bill  n-iakes  the  final 
payment  of  $50.9  million  to  the  court-adminis- 
tered furvj  to  corxluct  a  long-term  medical 
monitoring  program  for  some  14,000  residents 
near  the  Femald  Feed  Mill  Production  Center 
in  the  First  District  of  Ohio.  Femald  is  an  envi- 
ronmental nightmare  established  in  1951  by 
the  DOE  as  part  of  Its  nuclear  weapons  com- 
plex. 

Mr.  Chairman,  the  settlement  between  the 
Department  of  Energy  arxl  the  residents  in  the 
Fernald  area  totaled  $78  n^ilion.  arxi  result 
from  more  ttian  30  years  of  mismanagement 
and  r)eglect  on  the  part  of  the  DOE  and  its  op- 
erating contractor  NLO.  This  mismariagement 
and  neglect  has  allowed  for  numerous  inci- 
dents of  radioactive  contamination  of  water 
and  land  arourxi  the  Femald  uranium  treat- 
ment center  the  health  implications  of  which 
are  still  being  discovered.  Widespread  tear  of 
carx^er  atxxjnds. 

While  the  funds  we  are  providing  for  today 
do  not  address  another  issue,  I  want  to  men- 
tion that  or>e  of  the  most  urgent  problems  fac- 
ing the  people  of  Femald  is  the  imminent  con- 
tamirution  of  the  drinking  water  supply  serving 
tt)e  Femald  area.  Tests  have  shown  that  ra- 
dioactive material  is  moving  closer  and  closer 
to  the  water  supply.  A  number  of  private  wells 
and  cisterrts  have  already  been  fourxl  to  be 
contaminated.  It  is  imperative  that  DOE  recog- 
nize its  responsJt)ility  to  bring  safe  drinking 
water  to  those  effected  by  mismanagement  of 
our  Nation's  nuclear  weapons  complex. 

Mr.  Chairman.  I  urge  the  swift  passage  of 
this  legislation  so  that  the  court  administered 
furKi  can  be  used  to  corxJuct  the  necessary 
health  testing  and  monitoring  of  the  Femak>- 
area  residents. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
firom  New  York  [Mr.  BOEHLERT]. 
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Mr.  BOEHLERT.  Mr.  Ch&lrman.  I 
thank  the  grentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  com- 
pliment the  chairman  of  the  sub- 
committee and  the  ranking  member  for 
producing  an  excellent  bill.  But  my  job 
is  not  to  come  to  the  well  and  talk 
about  all  the  good  that  Is  in  this  bill, 
although  there  are  plenty  of  good 
things  in  this  bill  for  America.  My  Job 
is  to  uncover  that  which  does  not  pass 
the  test  of  being  worthy  of  our  support. 

Mr.  Chairman.  I  have  been  sitting 
here  listening  to  all  the  hype  on  the 
superconducting  super  collider.  We  are 
going  to  get  Into  that  extensively  a  lit- 
tle bit  later. 

Let  me  say  in  addressing  all  that 
hype,  I  am  going  to  repeat  something  I 
said  before:  the  superconducting  super 
collider  will  not  cure  cancer.  It  will  not 
solve  the  problem  of  male  pattern 
baldness.  It  will  not  guarantee  a  World 
Series  victory  for  the  Chicago  Cubs.  Is 
it  good  science?  Probably.  Is  it  high 
priority  science?  Not  now. 

Mr.  Chairman.  I  urge  Members  to  pay 
attention  as  we  get  into  the  very  seri- 
ous debate  on  the  Slattery  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
woman from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairnuui,  I 
thank  the  distinguished  chairman  for 
jrielding  for  a  brief  colloquy. 

Thank  you,  Mr.  Chairman,  for  your 
leadership  and  for  working  with  me  on 
a  Corps  of  Engineers  flood  control 
project  important  to  the  city  of  Aber- 
deen in  my  district. 

Our  area  has  suffered  severe  flooding 
over  a  number  of  years  and  this  project 
would  help  protect  public  safety  and 
the  economic  viability  of  the  area.  Al- 
though the  local  share  of  the  project 
received  approval  by  a  majority  of  the 
voters,  the  required  super  majority  was 
not  obtained,  and  consequently  the 
corps  stopped  work  on  the  project. 
Since  then,  the  city  has  been  working 
hard  to  put  together  a  revised  flood 
control  funding  package  which  would 
receive  the  needed  voter  approval  per- 
centage in  November  1991. 

Mr.  Chairman,  if  the  city's  flnancial 
share  of  the  project  is  approved  in  the 
November  referendum,  would  you  sup- 
port the  corps'  reinstituting  work  with 
the  remainder  of  unspent  funds  appro- 
priated for  the  project  in  flscal  year 
1991? 

Mr.  BEVILL.  Yes,  I  would  support 
this. 

Mrs.  UNSOELD.  I  thank  the  chair- 
man for  his  assistance  in  keeping  my 
constituents  safe  and  dry.  It's  always  a 
pleasure  working  with  you  and  your 
very  capable  staff. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consiime  to  the  gentleman  ftx>m  Michi- 
gan [Mr.  PURSSLL]. 

Mr.  PXniSELL.  Mr.  Chairman,  first 
of  all  I  want  to  congratulate  two  great 


Members,  the  gentleman  from  Alabama 
[Mr.  BEVILL]  and  the  gentleman  from 
Indiana  [Mr.  Mykrs],  as  the  two  out- 
standing, long-term  leaders  on  the  Ap- 
propriations Subcommittee  on  Energy 
and  Water  Development. 

Mr.  Chairman,  I  want  to  take  2  min- 
utes to  bring  up  to  date  the  young 
Members  of  Congress. 

Mr.  Chairman,  I  have  spent  15  years 
working  on  an  issue  called  Inertial  con- 
flnement  fusion.  It  is  somewhat  tech- 
nical, but  in  short,  it  is  an  alternate 
clean  source  of  energy. 

Years  back  we  had  a  breakthrough  by 
a  small  company  called  KMS,  which  is 
in  my  district,  Ann  Arbor,  MI.  Under 
the  guidance  of  Kip  Segal,  who  died  of 
a  heart  attack  before  the  Joint  Atomic 
Energy  Commission,  I  believe  in  1973. 
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The  Russians  had  a  world  break- 
through in  fusion  imder  the  leadership 
of  a  Nobel  laureate  named  Nikolai 
Basov.  This  is  an  alternative  kind  of 
energy  solution  other  than  nuclear 
power.  Some  people  are  against  nuclear 
power,  as  are  some  of  the  Members  of 
Congress.  They  are  also  against  coal 
research.  They  have  moratoriums  in 
three  States  in  the  Nation  now  on  ex- 
ploring oil.  So  we  really  have  not,  from 
a  national  policy  standpoint,  done  a 
very  good  job  of  looking  at  alternative 
sources  of  energy. 

This  small,  private  company,  funded 
with  their  own  money,  $30  million,  had 
the  first  breakthrough  in  the  world  in 
inertial  confinement  fusion.  Along 
comes  Sandla,  Los  Alamos,  and  Liver- 
more  in  the  defense  category  saying 
OK,  we  are  going  to  put  all  fusion 
under  the  lead  laboratory  concept  and 
invite  KMS  to  participate  as  an  &-per- 
cent  partner,  which  means  that  the  De- 
fense Department,  in  all  due  respect, 
was  designing  the  policy  for  defense  ap- 
plications to  fusion  which  we  need. 
That  should  be  reclassifled,  and  I  re- 
peat that,  that  should  be  classifled. 

But  one  of  the  energy  policy  options 
that  we  do  not  consider  often  enough 
is,  to  look  to  the  tree  market  for  cre- 
ative scientists  and  creative  research. 
There  are  no  dollars,  relatively  speak- 
ing, for  civilian  applications  of  fusion. 
There  are  no  breakthroughs  In  fusion. 
There  has  not  been  a  breakthrough  in 
magnetic  fusion  I  think  in  over  30 
years;  nor  in  inertial  confinement  fu- 
sion in  many  years.  But  we  are  not  giv- 
ing any  funds  to  the  civilian  scientists 
of  this  Nation  to  support  creative  re- 
search in  achieving  a  breakthrough  in 
an  alternative  source  of  energy  for 
America. 

When  we  have  another  gas  crisis  out 
here  and  we  are  short  of  fuel,  people 
are  going  to  say  let  us  go  to  nuclear 
power.  I  support  that.  But  a  lot  of 
Members  of  Congress  do  not. 

So  we  are  short  on  alternative  solu- 
tions for  energy  independence  in  Amer- 
ica. We  are  still  dependent  on  the  Mld- 
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die  East.  I  suggest  trom  a  national  pol- 
icy standpoint  that  we  ought  to  look  at 
fusion  as  a  clean  sotu-ce  of  alternative 
energy,  that  the  civilian  scientists  and 
the  universities  in  this  country  com- 
petitively pursue  peer  review  contracts 
for  fusion  research  for  America. 

Someday  our  policy  has  got  to  move 
beyond  the  defense  establishment.  We 
need  to  look  at  a  partnership  with  our 
private  sector  and  our  universities  to 
create  and  refine  new  research  for  an 
alternative  source  of  energy;  namely, 
Inertial  confinement  fusion.  It  is  a 
complicated  issue.  Over  the  years,  I 
have  worked  with  Dr.  Robert 
Hofstadter,  who  was  a  Nobel  laureate 
fi-om  Stanford  University,  and  who  has 
now  passed  on.  But  there  were  many 
scientists  in  this  Nation  today  who 
would  like  to  do  research  in  fusion.  But 
it  is  now  locked  in  the  chambers  of  the 
Defense  Department  under  "classifled 
information." 

I  think  we  need  to  do  both,  the  mili- 
tary and  the  civilian  research  for  this 
Nation. 

Mr.  SANTORUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PURSELL.  I  am  happy  to  yield 
to  the  gentleman  trom  Pennsylvania. 

Mr.  SANTORUM.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2427. 

Mr.  Chairman,  this  past  Friday,  Secretary 
Dick  Cheney  released  the  Defense  Oepart- 
menfs  proposed  reorganization  plan  for  ttie 
Army  Corps  of  Engineers.  The  DOD  proposal 
calls  for  ttie  realignment  of  division  and  district 
offices  and  ttie  consolidation  of  certain  acKi- 
sory  and  administrative  functions.  Specificaly, 
the  plan  reduces  the  corps'  nationwide  divi- 
sions from  10  units  to  6,  reduces  the  corps' 
civil  works  districts  from  35  to  22.  and  reduces 
those  corps  districts  with  military  design  and 
constnx:tion  missions  from  15  to  7. 

In  view  of  the  release  of  DOD's  corps  reor- 
ganization plan  arxj  the  far-reaching  impact  of 
the  proposed  realignment,  I  urge  my  col- 
leagues to  take  a  cioser  look  at  title  I  of  the 
1992  energy  and  water  devek}pment  appro- 
priations legislatwn.  The  appropriatkxs  proc- 
ess annually  funds  the  Corps  of  Engineers' 
study,  planning,  constnx^tkxi,  operation,  arxJ 
maintenance  of  our  Nation's  water  projects. 
Title  I  of  ttie  biN  before  us  today  appropriates 
$3.6  billkxi  for  civil  works  furxrtions  urxier  the 
Department  of  Defense  and  tfie  Army  Corps  of 
Engineers.  Particularly,  the  bill  funds  over  210 
irxjivklual  corps  investigations  projects,  over 
160  corps  construction  projects,  arxJ  over  630 
corps  operation  arvj  maintenarKe  projects. 

The  ongoing  appropriatnn  of  funds  for  de- 
vekiptng  and  maintaining  our  rivers  and  har- 
twrs  is  of  great  importarK»  to  myself  and  the 
constituents  of  Pennsytvanta's  I8th  Congres- 
skxial  District.  Ttie  service  of  ttie  1,000  em- 
ptoyees  of  ttie  corps'  Pittsburgh  office  has 
tjeen  invaluatsle  to  souttiwestern  Pennsylva- 
nians  In  providing  high  quality  and  cost  effec- 
tive public  works  engineering  services  to  ttie 
Pittsburgh  regkxi  and  its  communities.  The 
Pittsburgh  corps  office  oversees  one  of  the 
largest  inland  waterway  ports  in  the  country, 
ttie  continued  devekiprrient  and  navigatk>n  of 
ttie  ttvee  major  rivers  in  Pittsburgh,  ttie  mairv 
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tenance  of  14  percent  of  the  ration's  kx:ks 
and  dams,  11  percent  of  lock  and  dam  corv 
struction  and  the  transport  of  34  millk}n  tons  of 
domestic  cargo  per  year.  While  ttie  DOD  reor- 
ganization plan  calls  for  Its  elimination,  ttie 
projects  currentiy  tieing  administered  and 
those  projects  funded  under  ttie  legislation 
today  are  testament  to  the  significant  role  of 
ttie  Pittsburgh  corps  offfce.  In  fact,  DOD's  own 
study  testifies  to  ttie  importarx^e  of  ttie  Pitts- 
txjrgh  office  listing  it  8th  out  of  36  on  its  na- 
tional merit  ranking  with  a  score  of  5.3  out  of 
a  best  of  6.2. 

The  appropriations  bill  makes  a  furttier  com- 
mitment of  Federal  dollars  to  programs  and 
projects  under  the  jurisdrction  of  ttie  Pittsburgh 
office.  Ttie  bill  provides  for  investigative  fund- 
ing for  retiabilltatlon  of  kx:ks  2,  3,  arxJ  4  on  ttie 
Monongahela  River  and  provides  for  continued 
general  construction  funding  for  lock  replace- 
ment on  the  Mon  at  Point  Marion  and  Grays 
Landing.  The  continued  devetopment  of  Pitte- 
txjrgh's  inland  waterways  Is  essential  to  ttie 
sustenance  and  growth  of  the  region,  and  I 
am  very  supportive  and  appreciative  of  ttie 
Appropriations  Committees'  commitment  to 
this  cause. 

I  urge  my  colleagues  to  take  a  closer  kx)k 
at  ttie  work  of  the  Corps  of  Engineers  and  to 
analyze  the  DOD  proposal.  As  evidenced  with 
the  Pittsburgh  corps  office,  we  must  ensure 
ttiat  our  civil  works  will  continue  to  receive  the 
attention  tiased  on  ttie  needs  of  our  country, 
not  unsut>stantiated  txjdget  cuts. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  3 
minutes  to  our  fMend  and  colleague, 
the   gentleman   from   Mississippi   [Mr. 

ESPY]. 

Mr.  ESPY.  Mr.  Chairman,  I  rise  to 
express  my  support  for  H.R.  2427.  I  also 
rise  to  congratulate  the  subcommittee 
chairman,  the  gentleman  fix>m  Ala- 
bama [Mr.  BEVILL],  and  the  ranking 
member,  the  gentleman  from  Indiana 
[Mr.  Myers],  and  their  staffs  for  pre- 
senting to  this  body  a  t>alanced  and 
thoroughly  studied  bill.  From  personal 
experience  and  now,  as  an  elected  ofil- 
cial,  I  know  the  serious  need  for  the 
programs  under  their  jurisdiction. 

Mr.  Chairman,  as  I  stand,  recent 
rains  and  resulting  floodwaters  have 
inundated  the  Mississippi  Delta.  Over  2 
million  acres  of  land  in  the  Mississippi 
Delta  have  flooded  since  February  of 
this  year.  In  the  last  3  years,  Mr. 
Chairman,  my  constituents  have  suf- 
fered through  five  floods  with  total 
damages  in  the  hundreds  of  millions  of 
dollars. 

However,  the  perspective  on  this 
problem  is  not  and  cannot  be  just  local 
or  regional.  The  flooding  problems  in 
the  Mississippi  Delta  are  of  national 
significance.  Forty-one  percent  of  the 
Nation's  water  drains  down  the  Mis- 
sissippi River  basin,  and  in  time,  Mr. 
Chairman,  this  will  have  grave  na- 
tional consequences. 

The  flood  control  problems  of  my  dis- 
trict are  well  known,  and  I  am  pleased 
to  And  that  some  of  these  problems  are 
addressed  in  this  appropriation  bill. 

The  Upper  Yazoo  Basin  projects,  dat- 
ing back  to  when  Congress  authorized 


the  Flood  Control  Act  of  1936,  consist 
of  179  miles  of  channel  enlargements  of 
the  Yazzo,  Tallahatchie,  and  Coldwater 
Rivers,  and  210  miles  of  levees  and 
drainage  structures.  The  project  is  de- 
signed to  reduce  headwater  flooding  in 
the  Upper  Yazoo  Basin  by  providing  as- 
sociated levee  protection  and  increased 
channel  capacity.  This  appropriations 
bill  provides  $1,100,000  for  the  Big  Sun- 
flower project.  This  project  includes 
the  Upper  Steele  Bayou  project  and 
also  initiates  work  on  Black  Bayou,  a 
project  critical  to  flood  protection  for 
the  city  of  Greenville,  the  largest  city 
in  my  district  and  the  largest  urban 
area  in  the  northern  half  of  Mississippi. 

The  conunittee  has  also  provided 
$2,318,000  for  the  Tallahatchie  River 
maintenance  project,  or  Main  Stem, 
and  has  encouraged  the  Corps  of  Engi- 
neers to  expedite  a  maintenance  con- 
tract for  conclusion  of  this  project. 
This  will  provide  considerable  relief  of 
this  region  of  the  Mississippi  Delta 
until  the  authorized  channel  enlarge- 
ment project  construction  reaches  this 
area. 

Mr.  Chairman,  the  committee  also 
recognizes  the  significant  problems 
posed  by  erosin  and  drainage  problems 
across  the  United  States,  and  has  in- 
cluded $19  million  for  fiscal  year  1992  to 
continue  the  Demonstration  Erosion 
Control  Program,  a  joint  undertaking 
of  the  Corps  of  Engineers  and  the  Soil 
Conservation  Service,  which  is  so  abso- 
lutely Important. 

So  in  conclusion,  Mr.  Chairman,  I 
congratulate  the  chairman  of  the  com- 
mittee for  his  good  work  and  that  of 
the  staff  and  of  the  entire  committee. 
It  means  more  than  just  flood  control 
or  basic  research.  Ultimately,  it  allows 
for  the  full  enjoyment  of  property  and 
for  the  full  development  of  our  natural 
resources.  I  appreciate  the  opportunity 
to  express  my  support  of  this  energy 
and  water  development  appropriation 
bill,  and  I  urge  its  passage. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  1 
minute  to  our  distinguished  friend  and 
colleague,  the  gentleman  irom  Califor- 
nia [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  bill  H.R. 
2427,  and  to  extend  my  congratulations 
to  Mr.  Tom  Bevill  and  the  rest  of  the 
appropriations  subcommittee  on  en- 
ergy and  water  development  for  a  job 
well  done. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
my  remaining  3V4  minutes  to  our  good 
fMend  and  colleague,  the  gentleman 
fi"om  California  [Mr.  Fazio],  a  very  im- 
portant Member  of  this  panel. 

Mr.  FAZIO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  me  the 
time.  I  do  not  intend  to  use  the  l>alance 
of  the  time.  I  simply  want  to  say  as  a 
memt)er  of  the  sut>commlttee  how 
much  I  appreciate  serving  under  the  di- 
rection of  Chairman  Bevill  and  rank- 
ing memtier  Myers  who  have  worked 
so  closely  together  for  so  long  to  put  a 


very  l>alanced,  bipartisan  bill  before 
the  Members  again. 

Our  committee  is  always  proud  to  be 
the  first  out  onto  the  floor  and  usually 
the  first  signed.  I  think  that  is  because 
we  have  always  put  this  bill  together 
with  a  great  deal  of  sensitivity  for  the 
needs  of  people  all  across  the  Nation 
with  all  sorts  of  differing  needs  and 
concerns.  For  that  I  again  want  to 
compliment  my  chairman,  the  gen- 
tleman ft-om  Alabama  [Mr.  Bevill], 
and  the  gentleman  f^om  Indiana  [Mr. 
Myers]. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  f^om  Ken- 
tucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

It  is  not  my  privilege  to  serve  on  the 
subcommittee,  but  I  would  like  to  join 
in  what  the  gentleman  has  said  in 
thanking  the  chairman  and  ranking 
member  who,  with  a  very  dlfflcult  situ- 
ation, have  always  managed  year  after 
year  to  come  up  with  a  l>alanced  bill 
which  includes  projects  for  flood  con- 
trol, navigation,  and  what  have  you.  So 
I  just  want  to  join  the  gentleman  for  30 
seconds  in  saluting  the  gentleman  from 
Alabama  and  the  gentleman  trom  Indi- 
ana on  a  job  well  done. 

Mr.  FAZIO.  I  appreciate  the  gentle- 
man's comments.  I  know  many  Mem- 
bers could  say  the  same  thing.  Most  of 
us  win  l>e  rather  reserved  in  our  de- 
scription of  this  bill  firom  our  own  par- 
ticular point  of  view  because  we  do  not 
want  to  Identify  how  successful  we 
may  have  been  in  this  legislation. 

a  1420 

But  I  do  know  that  this  leadership  of 
the  committee  has  long  lieen  recog- 
nized by  their  colleagues  for  their  fair- 
ness and  evenhandedness.  I  thank  the 
gentleman  for  his  comments; 

Mr.  Chairman.  I  rise  in  strong  support  of  the 
t>k\,  H.R.  2427,  providing  for  energy  and  water 
devekjpment  appropriations  for  fiscal  year 
1991.  TNs  is  a  good  and  t»lanc8d  tiill,  and  I 
urge  my  colleagues  to  support  it 

Mr.  Chairman,  in  particular  I  woukj  like  to 
point  out  to  my  colleagues  ttiat  the  t>ill  pro- 
vides a  total  of  S174  miMon  for  research  and 
devek)pment  into  the  various  solar  energy 
technokigies.  This  represents  a  34-perc8nt  irv 
crease  over  the  amount  provided  in  fiscal  year 
1991  arxJ  $31  milion  more  than  ttie  Presi- 
dent's budget  request. 

While  many  of  ttie  members  advocated 
even  larger  increases,  ttie  solar  and  renew- 
able energy  budget  was  ttie  only  major  cat- 
egory of  energy  research  ttiat  received  an  in- 
crease in  ttie  tiill.  All  of  ttie  ottier  energy  tectv 
nokigies  were  either  cut  or  heM  to  the  levels 
requested  t>y  ttie  administration. 

So  this  increase  in  funding  for  solar  and  re- 
newable tectinokigies  is  signifcant,  and  I  Vrirk. 
it  clearty  reflects  ttie  progress  ttiat  these  tectv 
notogles  have  made  over  ttie  years — even 
during  a  prokxiged  constriction  In  funding  and 
near  abandonment  by  ttie  previous  administra- 
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tion — and  the  growing  consensus  that  these  million  less  ttian  ttie  Presidents  txxjget  re-  providing  the  resources  necessary  to  accom- 

technoiogies  will  play  a  major  role  In  our  en-  quest.  plish  it. 

ergy  security  in  ttie  decades  ahead.  They  are  Far  more  remarkable  ttian  what  the  bill  does  The  ttill  provides  $434  million  for  the  contin- 

generally  environmentally  t)enign  and  do  not  not  do,  however,  is  wtiat  the  bill  does  accom-  ued    development    of    the    superconducting 

contribute  to  warming  of  the  planet.  pjish,  given  the  subcommittee's  spartan  alloca-  super  collider.  Although  this  is  a  reduction  of 

Mr.  Chairman,  I  would  also  like  to  take  this  tion.  The  work  of  the  subcommittee's  chair-  $100  millkxi  from  the  President's  request,  it 

opportunity  to  commend  the  good  work  of  the  man,  my  good  friend,  the  Honorabte  Tom  Be-  represents  a  healthy  $186  million   increase 

chairman   of   the   Energy   and   Water   Sub-  vill,  has  been  outstanding.  He  has  not  been  over  last  year's  level. 

committee,  Mr.  Bana;  Mr.  Myebs,  the  ranking  able  to  accomnxxlate  all  of  the  numerous  re-  Mr.  Chairman,  the  committee  has  reported  a 
minority    member;   and,   the   subcommittee's  quests  of  Members,  the  puWic,  and  the  admin-  balanced,  fair,  and  disciplined  bill.  I  urge  my 
dedKated  staff.  They  have  done  an  outstand-  jstration.  but  he  has  derrwnstrated  the  wisdom  colleagues  to  vote  "aye", 
ing  job  over  the  years  in  putting  together  a  of  Solomon  in  dividing  a  small  pie  among  Mr.  RAHALL.  Mr.  Chairman,  I  strongly  sup- 
balanced  btll,  and  this  year  was  no  different.  p^ny  banqueters.  He  has  made  cuts  that  are  port  H.R.  2427,  the  energy  and  water  develop- 

Mr.   Chairman,   I   wouW  especially   like  to  pajpf^i  but  fair,  and  I  congratulate  him  on  his  ment  appropriations  for  fiscal  year  1992. 

thank  Mr.  Beviu  and  Mr.  Myers  for  their  as-  exellent  work.  This  bill  appropriates  a  total  of  $21.5  billkxi 

s^tance  in  many  varied  needs  of  California.  ^^  Chairman,  I  am  deeply  indebted  to  the  '"  fiscal  year  1992  for  the  Energy  Depart- 

The  bill  IS  very  generous  to  a  """*ef  °*  "^ev  subcommittee's  ranking  Republkan  member,  ment's  nuclear  weapons  programs,  and  for 

energy    and    water   projects    throughout    the  ^^  ^^^  ,^end  and  colleague,  the  Honorable  ot^er  Energy  Department  programs  including 

XS»  n?  ^i!!2I"'^'  '   HitlCS  ^  ""'"^      '"^  JOHN   Myers.   The   gentleman   has  devoted  supply,  research,  and  development  activities, 

portant  projerts  ■"  "^ Jf^tnct  countless  hours  to  crafting  a  bill  that  is  bal-  Importantly,  this  bill  also  provides  for  water 

For  Marriple   the  bHI  contnues  to  support  ^^^^  ^^  ,^^    ^^  ^^  vigorously  protected  Projects  carried  out  by  the  Army  Corps  of  En- 

?res^^fkSLl^r^SaLf™TSJ°oa'rtt  ^«  "^^^'^  °'  ^'  ^«'"'^^^'  ^^  '  ^^'^  ^'"^  ^'^fT  ^"^  ^  '"'"""^  Department's  Bureau 

dress  the  ftood  tfireat  to  Sacramento  and  parts  for  his  dedicated  efforts.  oi    Reclamation,    and    various    independent 

Serrr?;"S.^^nrerS  ^ZToJIs^leara^^/a^^iS  '^'S'Sl  tot.  furx^i^  level  re^ 

SSS  XZ  to  KmS^in'Tc^S  'o --^ate  myself  with  its  effort.  resents  a  $6J  --'f  ^^^-^  -er  '^ 

trict  FairfieW  and  Suisun  City.  In  addition,  the  gs^ed  ^'UIT^er,^  S^ttS^bir^  Ve-  Pr^id^fs  r^uel 

alS^cSTE^'^'STweS  'rSo'Stl^  P°^  *^'^  "SSSTee^tSr fSla'Td  to  The  bill  provides  for  $4.5  billion  in  fiscal 

partiojlarty  in  the  central  valley  of  Califomia!  ^°'^"^  ^^  '^  administration  and  with  Menv  ^^^  ^^^^  for  planning,  oonstrucbon.  operation 

v*t»ere  we  have  seen  98  percent  of  the  histori-  bers  on  both  sides  of  the  aisle  to  address  f^J^"^^'^'^^  and  other  act.vit.es  relating 

cal  wetlands  destroved  over  the  vears  ^©se  concerns  as   the   bill   wori<s   its   way  ^°  ^^ter  projects,   reflecting  an  increase  of 

The  bill  also  ensures  that  the  Department  of  tt^^^Qf^  ^  Process-  ^ ^iTlSnX^i^lif "»!!lf  ^^lu^"^^ 

Energy  will  continue  in  a  leadershijrole  in  fur-  Mr.  Chaimian,  the  energy  and  water  devel-  ^y  the  administration,  and  $229  million  rnore 

thenng  our  understanding  of  the  problems  of  0P"ient  bill  for  fiscal  year  1992  is  within  its  ?^"  i^U^.iLT'^r°^    .  c           '"" 

climate  change  and  developing  proposals  to  602(b)  alkxatkjn  for  both  budget  authority  and  ^'^' f^l^"'°"/°',^, ^"'P*'  °'  Engineers, 

mrtigate  the  Arming  of  the^a^rbTcontinu-  outlays.  It  contains  $3.6  billion  for  projects  of  t'^^f^^,  S^""°"  '^^  '^  l"*®™^  Department's 

log  DOE  support  for  the  National  Institute  for  the  Amiy  Corps  of  Engineers.  $115  million  aX^r^L^T^lT'!^'^       .k^  e  k. 

Gtobal   Environmental  Change.  And.  the  bill  "we  than  requested  by  the  President  and  ,   Reg^^bly.  Mr.  Chairrnan.  the  Subcommrt- 

approves  the  PresKtent's  reqL«st  for  the  DOE  $308  million  above  last  year's  level.  The  bill  ^°"  Energy  and  Water  Development    in 

particpatwn  in  the  Human  Genome  Program,  also  includes  $887  million  tor  the  Bureau  of  °^'  '°  .^^J!  J^fl'^K^^  ^"^"S  "^^  ^®'J!! 

Tprojam  that  will  unkx*  the  secrets  to  more  Reclamatk)n-$4  million  more  than  the  Presi-  ^' ^^1'^','^";^:^  "?^'^ '°  ^^f® 

effective  treatments  of  a  whole  host  of  ge-  dent's  request  but  $79  million  less  than  the  fis-  '"  .^  "«^  ^^']^  '°l!^  "^^''^^fL    ""T 

netk>toased  diseases.  cal  year  1991  level.  In  allocating  these  funds,  ^°^^^  "^"J  °'  "^  Ijl^!^ '"  "^^"^^  '"  ^^ 

The  bill-through  Its  support  for  the  SSC,  the  subcommittee  has  emphasized  the  con-  f^"^  '*«^  "f^^'-  ^!^  ^^^  ,*^  continue  to 

general  science,  and  other  nuclear  and  high  tinuance  of  works  in  progress  rather  than  the  '"'^    "^l^^  "^i^'^  "^°".  ?^°'®^'' 

energy  physics  research— will  help  maintain  initiation  of  new  construction  projects  with  high  IlT-J^  c?i     A^fJf^.iTvl?  -/w     .^''9'"'^' 

our  Nation's  posrtion  as  a  worid  leader  in  outyear  costs.                                             "«  my  horne  State.  Among  the  W^  Virginia  prey 

science  and  technotogy.  The  bill  provides  $16.7  billion  for  the  prcv  ^'^"^  '°  '**'^«  contnuing  funding  next  year 

Again,  Mr.  Chairman,  I  tfiank  Mr.  Beviu.  and  grams  of  the  U.S.  Department  of  Energy,  in-  ^'^.          i  -t    uuw  m,,^ 

Mr.  Myers  for  their  cooperatkxi  and  support,  eluding  $1 1 .8  billion  for  the  atomic  energy  de-  ^)                      *        "^            S4a  400  ooo 

and  their  sensitivity  to  ttie  many  water  devel-  fense  activities  of  DOE.  GaiiipoiW  iixis  arrf  Daiii,  WV 

opment  and  energy-related  problems  facing  The  subcommittee  has  wisely  chosen  to  in-       &  oh  (Nav.) 38.000.000 

the  Nation  and  ttie  State  of  California,  in  par-  vest  in  our  future  energy  Independence  t>y  ap-  Lsvisa    and    Tug    Forks    and 

ticuiar.  I  urge  my  colteagues  to  support  ttie  propriating  $2.85  billkjn  for  ttie  energy  supply,  ^PP*  Cumberland  River.  WV 

Mt.  research,   and  development  activities  of  the     ^J!!!^°?^^  -.il-n v^;              33,700.000 

Mr.  MCOADE.  Mr.  Chairman,  I  rise  In  sup-  Department.  This  represents  an  increase  of  !^.  ux*  and  Dam.  wv              ..nnnnnn 

port  of  the  bin.  $33  millton  over  the  President's  budget  re-        T^ '  T"' " '. .     \='"^'"^ 

Mr.  Chairman,  the  energy  and  water  devel-  quest  and  $327  million  over  last  year's  level.  ,  ^^^  ^^°^  °*  Engineers  investigations  and 

opment  b.11  grves  us  our  first  glimpse  of  how  It  includes  $337  million,  the  full  amount  of  the  P^^"""^.  Pfojects,  the  foltowing  will  be  contin- 

the  Budget  Enforcement  Act  of  1990  affects  budget  request,  for  magnete  fusion  research.  ^  '"  ♦'^'  ^^^'  ^^^  at  locations  in  West 

the  annual  appropnations  process.  It  makes  It  also  boasts  an  increase  of  $31  million  over  ^'^9"n'a: 

absolutely  clear  that  the  budget  agreement  the  PresidenTs  request  for  DOE's  Sotar  and  Pf^  ?!!!;  h'',''' ^  i^^"«  «T"      *1^'°°° 

has  imp<»edconsiderable  discipline  on  the  Renewabte  Ener^T^rams.  If^^tv^  'S:  ^ui'SS,-)        l^'^ 

process:  SperxJing  constraints  are  real;  they  Also  included  in  the  energy  and  water  bill  is     MoorefieW.  wv  (PiarmioQ) 950.000 

are  diffkxilt;  arxJ  tJiey  narrowly  limit  ttie  scope  $4.4  billton  to  continue  the  enormous  job  of     Potersburg.  WV  (PianninQ) 55o!ooo 

of  appropnators'  discretkxi.  environmental    resforatton    at    DOE's    nuclear  ^^    Comp   Study.    WV    (Ohio    RIvw 

The  energy  and  water  biN  is  a  labofatocy  of  production  facilities  and  nattonal  latxxatories.        MI40-317)  124.000 

fiscal  restraint  The  bill  contains  no  new  con-  This  vast  undertaking  will  take  many  years  Mr.  Chairman,  I  am  pleased  to  note  ttiat  ttie 

stnxtxxi  starts  for  water  projects  of  ttie  Corps  and  many  billkxis  of  dollars  to  corrpiete.  It  subcommittee   has   rejected   ttie   administra- 

of  Engineers  or  the  Bureau  of  Reclamation.  It  drains  resources  from  rrxxe  exciting  and  glam-  tion's  proposal  to  phase  out  sections  14,  103. 

includes  no  new  constnx:tkxi  projects  for  ttie  orous  projects,  but  it  is  an  absolutely  essential  '•O^.  1 1  ■> .  and  208  of  the  Corps  of  Engineers' 

Department  of  Energy.  The  bHI  total  is  $115  job,  and  the  subcommittee  is  conmitted  to  Continuing  Authorities  Program.  These  pro- 
grams have,  and  will  continue  to,  be  of  great 
value  and  are  particularty  important  in  provid- 
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ing  assistance  to  many  small  communities  gretful  because  for  8  years  under  Reagan's  teria.  It  appears  to  be  an  attempt  by  the  Army 
throughout  the  Nation.  West  Virginia,  a  State  administration.  It  took  ail  of  us  woridng  to-  to  subvert  and  limit  the  civilian  public  works 
made  up  entirely  of  small  communities,  stands  gether  to  save  the  ARC  from  being  termi-  functkxB  of  the  Army  Corps  of  Engineers, 
to  benefit  from  ttiese  continuing  authorities,  nated.  Throughout  his  years  in  Washington,  Gtossing  over  Pentagon  spending  is  nothing 
For  example,  under  section  14,  with  corps'  au-  President  Reagan  zeroed  out  the  ARC  Pro-  new  and  in  the  proposal  advanced  under  the 
thority  to  fund  projects  in  the  putjik:  interest  in  gram  in  each  of  his  budgets.  guise  of  reorganizatkxi  and  consolidation,  ttie 
emergency-type  circumstances,  ttie  strearrv  President  Bush  asked  for  only  $50  million  important  civilian  role  of  ttie  Corps  of  Engi- 
bank  eroston  and  fkxxJing  damage  that  oc-  last  year,  but  Congress  provided  $170  millkxi.  neers  is  slashed  in  an  effort  to  spare  ttie  mili- 
cun-ed  to  the  Bartxxirsville  Sewage  Lagoon,  in  This  year,  PreskJent  Bush  requested  $100  mil-  tary  budget  In  ttie  process,  vital  putilic  works 
Bartxxjrsville,  WV,  couW  be  addressed.  The  lion,  still  reflecting  a  dramatic  cutt>ack  in  ARC  arxJ  environmental  protectton  responsitiilities 
Corps  of  Engineers.  Huntington  District,  has  funding.  Again,  the  House  is  rejecting  that  cut  will  be  dumped  In  the  lap  of  other  Federal 
determined  after  site  visits  that  one  rrxxe  high  and  funding  ARC  at  last  year's  level.  As  I  agencies  ttiat  are  already  overtoaded  or  State 
water  event  and  ttie  sewage  lagoon  will  be  have  said,  I  am  grateful  for  level-funding,  but  arxJ  k)cal  governments  wittiout  any  funding  to 
breached,  endangering  the  sewage  treatment  regretful  that  it  could  not  have  t>een  more.  help  fulfill  ttiose  roles, 
facility.  They  have  recommended  that  bank  As  ttie  sutxx>mmittee  has  found,  economc  USACE  report  bokfy  claims  ttiat  people  are 
protection  and  reconstruction  of  the  distressed  and  comnxjnity  development  programs,  such  the  most  important  asset  to  ttie  USACE,  but 
segment  of  ttie  sheet  pile  wall  and  failed  errv  as  ARC.  in  disadvantaged  areas  of  the  coun-  ttiey  are  treated  as  an  afterttiought  in  this 
tiankment  be  provided,  and  have  indkated  try  are  necessary.  They  have  sen/ed  ttieir  pur-  process.  The  report  recommends  the  elimh 
that  if  section  14  continuing  authority  funding  Pose  in  the  past,  meeting  kxal  needs.  Ttie  nation  of  2,600  USACE  emptoyees.  The  most 
remains  availatjie.  the  Bartx>ursville  project  continuation  of  the  ARC  serves  the  nattonal  in-  Important  resource  rtietork;  nngs  holtow  for  ttie 
may  be  addressed.  This  is  critical  to  the  health  terests.  There  is  such  a  great  remaining  need  professtonal  corps  employee  who  is  left  wittv 
and  well-being  of  ttie  residents  of  '"  Appalachia— that  the  Federal/State  co-  out  a  job.  While  the  report  estimates  total 
Bartxxjrsville.  WV.  in  my  Fourth  Congressional  operation  is  meaningless  unless  we  give  it  costs  of  $266  millkxi  to  implement  ttie  reorga- 
Disti-k:t.  meaningful  funding.  There  are  roads  to  tie  nization  plan  with  an  annual  savings  of  $112 
That  is  why,  Mr.  Chairman,  the  subcommit-  t^'t'  health  care  and  educational  facilities  millkxi  after  implementation,  there  is  no  inde- 
fee's  rejection  of  the  administratton's  proposal  needed  for  the  medkally  indigent  and  the  edu-  pendent  verifkation  available  for  either  of 
to  F>hase  out  section  14's  continuing  authority  catksnally  disadvantaged.  these  figures.  It  is  worth  noting  ttiat  savings  in 
is  much  appreciated  by  me,  and  I  am  con-  't  has  been  25  years  and  nx)re  since  the  and  of  itself  may  not  be  a  wise  klea  wtiere  we 
fkjent  by  other  Memtiers  with  similar  problems  ^^^  *as  conceived  by  Presklent  Kennedy,  are  talking  atxxit  the  atandonment  of  environ- 
in  their  congresskjnal  distiicts.  and  carried  fonward  tiy  President  Lyndon  mental  management  and  protection  activities. 
Under  "Operations  and  Maintenance,"  the  Johnson's  Great  Society  programs  in  his  war  Of  course,  the  Corps  of  Engineers  will  save 
fiscal  year  1992  appropriations  bill  includes  °"  poverty.  From  the  beginning  it  was  in-  nxxiey  if  it  simply  dumps  its  responsibilities 
funding  for  Corps  of  Engineers  operation  and  tended,  as  the  sutcommittee  report  states,  to  elsewhere  with  the  layoff  of  2.600  workers, 
maintenance  of  certain  programs,  ttie  following  equalize  the  region  with  the  rest  of  the  coun-  We  couW  save  billkxis  in  defense  spending  if 
whch  are  tocated  in  West  Virginia:  try.  Yet  today,  despite  the  efforts  of  many,  Ap-  we  abolished  a  branch  of  the  Department  of 

Boech  Fork  Lake,  WV „ $839  000  Pa'achia  remains  cut  off  from  ttie  rest  of  ttie  Defense,  txit  ttiat  wouW  certainly  not  tw  a 

Biuestooe  Lake,  WV  ..!!Z!ZZ!Z!ZZ     i,529!ooo  worid— few  roads  out— littie  access  to  ttie  rest  wise  or  prudent  course  of  action. 

Bumsviite  Lake,  wv 1.171.000  of  the  States  in  whkih  398  counties  are  to-  It  is  entirely  inappropriate  to  evaluate  ttie 

East  Lynn  Lake.  WV 1.132.000  cated.  and  severely  limited  access  to  the  rest  merits  of  the  corps  based  on  ttie  national  se- 

Elk  River  Harbor,  WV  1,000  of  the  United  States.  curity  criteria  for  military  base  ctosings.  The 

Ekins,  WV  „.    5.000  |  thank  the  ctiairman  for  his  understanding  t>ase  ctosing  criteria  were  intended  to  respond 

^S2fStL^,^S2l?!U!;*^n^-     ®'"*'°°°  and  support  of  Appalachia's  needs,  and  for  to  changing  defense  needs.  The  need  to  con- 
onio^River  kx*s  and  dams.  Hunhngton.    ^^  ^  ^  the  level  funding  of  $170  millton  in  ttiese  times  trol  ftoods,  protect  wettands.  and  navigable 
Ohio  Riw  open  ctfflnrtrt  wor^                         '  °*  budgetary  consto-aints.  I  thank  him  for  turn-  waten*rays  lias  littie  to  do  with  ttie  crrteria  de- 
ton,  wv 1.764,000  '"9  elsewhere  when  he  and  his  colleagues  signed  to  guide   military  ttase  ctosings  and 

R.D.  Bailey  Lake,  wv lii86]ooo  looked  for  ways  in  whtoh  to  cut  funding  in  realignments. 

StonewaJiJackson  Lake,  wv 865,000  order  to  Stay  within  ttie  spending  caps  set  last  Mr.  Chairman,  on  April  12,  Secretary  of  De- 

Summersviiie.  Lake,  WV 1,168,000  year.  fense  Cheney  deckjed  not  to  folow  ttie  reo- 

t""°^  i"^*' ilJ^ 1.602,000  1  take  ttiis  opportunity  to  ttiank  and  com-  ommendation  of  tt»  Army  to  inckxte  ttie  reor- 

Tygart  Lake,  wv 1,139,000  mend  Chairman  Tom  Bevill  for  his  commit-  ganization  of  ttie  Corps  of  Engineers  under 

Mr.  Chairman,  one  of  the  kxig-standing  el-  ment  to  bringing  a  bill  to  ttie  floor  ttiat  does,  the  base  realignment  and  ctosure  process 
torts  of  mine  ttiroughout  my  15  years  in  ttie  to  ttie  extent  possible,  and  under  extt^aordinary  known  as  BRAC-91.  Secretary  Cheney  recog- 
House  of  Representatives  has  been  to  sup-  budgetary  conditions,  preserve  and  protect  ttie  nized  at  ttiat  time  ttiat  ttiere  is  overtapping 
port,  protect,  preserve,  reauttxxize,  and  seek  programs  ttiat  are  so  essential  to  ttie  well-  congresskxial  jurisdtotion  between  ttie  Armed 
funding  for  ttie  Appalachian  Regional  Commis-  bieing  of  a  nation.  These  programs,  water  re-  ServK«s  Committee  and  ttie  Putale  Works 
ston  [ARC].  West  Virginia  Is  ttie  only  one  out  sources  and  devetopment,  ARC,  and  reclama-  Committee  as  well  as  ttie  Appropriations  Conv 
of  1 3  Appalachian  States  ttiat  lies  totally  within  tion  projects,  are  critical  to  communities  large  mittee.  Ttie  Secretary  assured  us  ttiat  he 
Appalachia.  Appalachia  is  made  up  of  398  and  small.  The  funding  contained  in  H.R.  2427  wouW  be  working  witti  ttiese  committees  and 
counties  located  in  13  States,  and  is  known  will  bring  all  of  us  one  step  ctoser  to  economic  ttie  Congress  on  ttiis  matter.  Instead,  the 
and  well-documented  as  ttie  poverty  pocket  of  parity  by  helping  create  and  maintain  viable  Corps  of  Engineers  reorganization  plan  was 
ttie  rictiest  Nation  in  ttie  worid.  tax  tases,  private  sector  support  systems,  and  presented  to  Congress  after  ttie  Energy  and 
In  1960,  John  F.  Kennedy  discovered  Appa-  essential  pijblk:  servtoes  in  our  435  congres-  Water  Appropriations  Committee  Report  for 
lachia  while  campaigning  in  West  Virginia  for  stonal  districts  ttiat  make  up  ttie  50  States  and  fiscal  year  1992  was  already  written  and  witti- 
ttie  PreskJency.  He  never  forgot  He  created  territories.  out  hearings  by  ttie  committee  of  jurisdction 
ttie  Appalachian  Regkxial  Commisskxi,  and  I  strongly  support  passage  of  H.R.  2427.  prior  to  its  being  advanced  as  an  official  De- 
pledged  to  bring  ttxise  20  millkxi  Americans  and  urge  my  colleagues  to  join  me  in  voting  partment  of  Defense  position. 
into  ttie  20th  century.  If  he  had  lived,  it  woukj  for  the  bill  to  make  appropriations  availatile  in  I  am  very  corx»med  ttiat  it  Congress  were 
have  happened.  As  of  now,  Appalachia  not  fiscal  year  1992  for  energy  and  water  devetop-  to  permit  ttiis  reorganization  process  to  go  for- 
only  is  still  struggling  to  enter  ttie  20th  century,  ment  projects.  ward  wittiout  ttie  careful  scrutiny  whkrfi  it  de- 
but wittxHJt  our  continued  strong  support,  will  Mr.  VENTO.  Mr.  Chairman,  I  am  adamantty  mands  ttiat  we  wil  be  going  do*wi  a  blind  alley 
not  be  atile  to  enter  ttie  21  st  century,  a  scant  opposed  to  a  proposal  ttiat  the  Department  of  with  unforeseen  consequences  for  ttie  envi- 
9  years  away.  Defense  dropped  on  Congress  on  May  24  to  ronment  as  well  as  civil  wori«  projects.  Mili- 
While  filled  with  gratitude  that  the  ARC  is  reorganize  ttie  U.S.  Army  Corps  of  Engineers  tary  constixjction  has  decreased  significantly  in 
level  funded  this  year  at  $170  millkxi— ttie  [USACE].  The  reorganization  plan  is  mis-  recent  years  while  the  proportion  of  civil  works 
same  as  last  year — I  am  regretful  too.  1  am  re-  gukled,  unfair,  and  based  on  inappropriate  cri-  projects  and  environmental  management  ac- 
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tivities  have  increased.  As  an  example,  well 
over  90  percent  of  the  wort<  of  the  St.  Paul 
District  Office  of  the  Corps  involves  civil  works 
arxJ  errvironmental  management  activities. 

The  management  of  inlarxj  waters,  including 
wetlands,  is  vital  in  the  Upper  Midwest  region. 
The  St.  Paul  District  Office  has  done  an  e>:cel- 
lent  job  in  fulfiHing  its  responsibilities  in  this 
area.  There  is  certainty  no  assurarx:e  ttiat 
such  performance  would  continue  to  occur  if 
the  USAGE  proceeds  urxler  this  sut)mitted  re- 
organization plan. 

The  need  to  control  floods,  protect  wetlands, 
and  maintain  navigable  waterways  are  irv 
creasing  in  importarKe;  not  declining.  This 
pixjposal  does  not  face  up  to  the  realities  of 
today.  Environmental  arxJ  transportation  prob- 
lems are  on  Vne  rise  while  ttie  need  for  a  milK 
tary  buildup  is  on  the  decline.  This  reorganiza- 
tion plan  would  have  us  believe  the  opposite 
is  trije. 

The  Army  is  eittier  totally  out  of  touch  with 
reality  or  more  likely  desperately  trying  to  pro- 
tect its  military  budget  activities  while  sacrific- 
ing Its  civilian  role.  I  plan  to  continue  working 
closely  with  my  colleague  from  Minnesota.  Mr. 
Oberstar,  arid  the  cfiairman  of  the  Public 
Works  and  Transportation  Committee.  Mr. 
RoeERT  Roe.  to  ensure  ttial  Congress  ttxy- 
oughty  scrutinizes  this  plan. 

Mr.  DOOLITTLE.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  2427.  I  would  like  to  address. 
In  particular,  provisions  for  the  Auburn  Folsom 
South  Unit  of  the  Central  Valley  project  in 
California.  Although  I  am  pleased  to  see  ttiat 
the  Appropriations  Committee  t^as  provided  to 
tfie  Bureau  of  Reclamation  $900,(X)0  for  the 
second  year  of  a  S-year.  $4,700,000  cost- 
shared  feasibility  study  of  water  arxJ  power  de- 
vekipment  at  a  multipurpose  Auburn  Dam,  I 
am  somewhat  disappointed  ttiat  tfie  original 
$1,500,000  was  not  appropriated  to  keep  the 
study  on  course  for  its  protected  completion 
date. 

I  am  fearful  of  a  repeat  of  the  1986  Ikxxj 
wtiich  the  Sacramento  area  experienced  if  the 
construction  of  the  multipurpose  Autxjm  Dam 
is  not  expedited.  In  1986,  the  American  River 
Basin  experienced  a  serK>us  flood  wtvch  re- 
suited  in  disaster  for  ttie  area.  The  runoff  was 
too  great  for  the  levy  banks  to  contain  ttie 
water,  arxJ  parts  of  Sacramento  arti  San  Joa- 
quin Counties  were  submerged.  This  included 
the  maior  interstate  which  links  the  States  of 
Washington,  Oregon.  arxJ  California,  effec- 
tively cutting  off  group  tiwisportation  through 
the  area  tor  many  days. 

With  the  rains  of  the  March  miracle.  Califor- 
nia's reservoirs  have  experienced  some  relief. 
In  the  fifth  straight  year  of  drought,  however, 
the  combination  of  and  soil  arxJ  rains  has  ac- 
celerated the  natural  erosion  process  wtiich 
occurs  with  the  levy  banks.  Thus,  the  threat  of 
Ihxxfng  orve  again  has  increased  signifk:antiy 
In  certain  areas. 

Ironically,  a  solution  to  much  of  the  area's 
recurring  ftood  and  ctought  problems  was  au- 
thorized by  Congress  in  1966:  the  Auburn 
Dam  project  With  the  twin  threats  of  drought 
and  flood  kxjming  over  my  constibients,  it  is 
dear  that  the  construction  of  the  muMpurpose 
Auburn  Dam  is  a  vital  part  of  the  solutfon  to 
these  dangers  which  threaten  the  citizens  of 
northern  CaiHomia  The  multipurpose  Auburn 
Dam  will  provide  the  necessary  fkxxj  conbol 


arxJ  water  storage  needed.  I  stiongly  support 
It.  Had  the  1986  fkxxJ  waters  been  captured 
arxl  stored  in  a  multipurpose  dam.  the  impact 
of  the  last  5  years  of  drought  wouU  have  been 
greatly  diminished. 

Despite  this  need  for  more  water,  there  are 
some,  particularly  in  the  Sacramento  area, 
wfx)  favor  a  fkxxJ  control-only  project,  a  so- 
called  dry  dam.  A  dry  danrv— even  an  exparxl- 
able  one — woukJ  provide  fkxxj  control  benefits 
for  Sacramento  but  would  not  store  needed 
water  for  Placer,  El  Dorado,  arxJ  Sacramento 
Counties.  I  oppose  this  alternative  and  con- 
tinue to  support  a  multipurpose  Auburn  Dam 
to  provide  for  all  of  the  many  water,  power, 
recreation,  and  fisheries  needs  for  the  area. 

This  past  November  on  the  general  election 
baltot,  ttie  citizens  of  Sacramento  County  real- 
ized the  necessity  of  the  multipurpose  Auburn 
Dam  and  decisively  approved  Measure  "V  by 
58.7  percent  of  the  vote.  Measure  "T"  requires 
the  Sacramento  County  Board  of  Supervisors 
to  actively  pursue  the  multipurpose  Auburn 
Dam. 

For  years,  opponents  of  the  multipurpose 
Auburn  Dam  tiave  pointed  to  ttie  lack  of  non- 
Federal  cost  sharing  partners  as  evkjence  that 
the  project  was  not  economical.  These  oppo- 
nents have  argued  ttiat  if  we  truly  needed  a 
multipurpose  Autxjrn  Dam  somebody  would 
step  fooward  to  help  fund  it.  I  am  pleased  to 
say  ttiat  Interested  norvFederal  parties  tiave 
stepped  forward.  Ttie  American  River  Author- 
ity [ARA],  a  joint  entity  made  up  of  officials 
from  El  Dorado  and  Placer  Counties  and  local 
water  districts,  ttie  Sacramento  Metiopolitan 
Water  Auttiority  and  the  San  Joaquin  County 
Board  of  Supervisors  have  all  officially  de- 
clared ttieir  intent  to  finance  ttie  water  portions 
of  the  project  and  to  purchase  ttie  water. 

Ttie  actions  of  ttiese  prospective  non-Fed- 
eral cost-stiaring  partners  are  irrefutable  evi- 
dence that  this  project  is  tx>th  sorely  needed 
and  economicalty  viatile.  Ttieir  actions  tiave 
served  to  expand  the  base  of  kxal  support  for 
the  project  arxJ  rejuvenate  the  enthusiasm  of 
many  kxigtime  supporters.  It  has  sparked  re- 
newed interest  on  the  part  of  the  Interior  De- 
partment to  negotiate  a  Federal/non-Federal 
partnerstiip  whk:h  is  fiscally  realistic  in  these 
days  of  tight  Federal  dollars. 

I  urge  my  colleagues  In  the  House  of  Rep- 
resentatives arxJ  ttie  Senate  to  support  H.R. 
2427,  and  ttie  constnxtkxi  of  the  multipurpose 
Autxjm  Dam. 

Mr.  LAGOMARSINO.  Mr.  Chaimian,  I  rise  in 
support  of  H.R.  2427,  ttie  Energy  and  Water 
Development  appropnations  bill  for  fiscal  year 
1992.  and  to  commend  and  congratulate  ttie 
ctiairman  of  ttie  subcommittee,  ttie  genOeman 
from  Alabama:  Vne  ranking  member,  ttie  gerv 
tteman  from  Indiana;  ttie  gentteman  from  Cali- 
fornia [Mr.  ?KCO\,  and  the  members  of  ttie 
committee  and  ttieir  staffs,  for  ttieir  diligence 
in  bringing  this  bill  to  ttie  fkxx — once  again, 
the  first  appropriations  bill  to  reach  the  fkxx— 
and  equally  important,  bringing  it  in  under  ttie 
budget 

Mr.  Ctiairman.  ttiere  are  many  demands 
upon  the  Federal  budget  all  of  ttiem  important 
in  ttieir  own  rigtn,  arxJ  It  is  a  dHficuK  job  to  re- 
spond to  ttiose  demands  while  keeping  wittiin 
ttie  constraints  of  the  budget  resolution.  As 
usual,  ttie  committee  has  done  an  outstanding 
job,   and   I   want   to   express   my   personal 


thanks,  as  well  as  the  ttianks  of  ttie  citizens  of 
ttie  19th  District  of  California,  for  ttie  inclusion 
in  this  bill  of  funding  for  a  number  of  vital,  orv 
going  fkxxJ  control  and  navigatnn  projects  in 
Ventura  and  Santa  Barbara  Counties. 

All  of  us  can  rest  easier  knowing  that  ttiese 
critical  safety  arxJ  infrastructijre  needs  are 
being  addressed,  for  they  are  the  foundation 
for  our  economy  and  put)lic  safety,  and  we  are 
grateful. 

I  urge  an  "aye"  vote  on  the  bill. 

Mr.  KYL.  Mr.  Ctiairman,  I  rise  in  strong  sup- 
port of  the  fiscal  year  1 992  Energy  and  Water 
Development  appropriations  bill. 

And,  I  want  to  ttiank  ttie  members  of  the 
Appropriations  Committee,  particulariy  Chair- 
man Bevill  and  ttie  ranking  member,  John 
Myers,  for  ttieir  continuing  help  and  support 
with  respect  to  the  central  Arizona  project 
(CAP]. 

Ttieir  firm  support  over  ttie  years  has  finally 
ti^ansformed  the  CAP  from  ttie  drawing  boards 
to  reality,  delivering  more  than  1  million  acre- 
feet  of  water  this  year.  With  the  project  finally 
nearing  completion,  ttie  funding  request  is 
lower  ttian  in  previous  years  and  the  focus  Is 
beginning  to  change  from  consti^uction  to  ef- 
fective management,  water  conservation  and 
delivery.  I  am  pleased  that  the  funding  level 
recommended  in  ttie  fiscal  year  1992  bill  will 
keep  this  project — which  will  really  deliver 
central  and  souttiem  Arizona's  life  bkxxj — 
ontrack  toward  early  completion. 

Mr.  Ctiaimnan.  I  also  want  to  thank  Chair- 
man Bevill  and  Mr.  Myers  for  their  conskjer- 
ation  of  anottier  funding  request,  for  envirorv 
mental  mitigatton  of  ttie  Arizona  Canal  Diver- 
sion Ctiannel.  Alttiough  they  were  not  able  to 
acconvnodate  ttie  request  in  this  bill  tiecause 
of  very  severe  budget  consti^aints.  I  do  want  to 
touch  upon  it  for  a  moment  and  ask  that  ttie 
committee  still  keep  an  open  mind  in  the  event 
ttiat  a  solutkxi  can  be  identified  in  the  Senate. 

Ttie  Arizona  Canal  Diversion  Ctiannel  is  an 
Army  Corps  of  Engineers'  flood  control  project 
intended  to  help  protect  portions  of  the  meti^o- 
politan  Phoenix  area  from  another  disaster  like 
that  whch  occurred  in  1972,  when  an  esti- 
mated 2,600  homes,  1 5  apartment  complexes, 
and  numerous  commercial  properties  were 
damaged  by  extensive  flooding.  It  is  a  project 
ttiat  has  been  auttiorized  and  funded  for  some 
time. 

Ttie  problem  is,  constructkxi  of  ttie  new 
flood  control  ctiannel  is  finally  atxiut  to  begin 
in  some  very  unk^ue  and  scene  areas  of 
Phoenix  and  Paradise  Valley — areas  ttiat  are 
also  used  extensively  by  reskJents  for  rec- 
reational purposes.  Not  only  will  ttiose  areas 
be  compromised  by  ttie  channel's  constiuc- 
tion.  but  ttie  recreational  uses  will  also  tie  dis- 
placed. Moreover,  most  of  ttie  fkxxJ  conti'ol 
benefits  woukJ  not  accrue  to  the  neighbor- 
tioods  tiearing  ttie  txunt  of  construction,  txit  to 
ttie  neigtiborhoods  south  of  ttie  ctiannel  in  the 
city  of  Ptioenix. 

In  an  effort  to  nnitigate  ttie  adverse  environ- 
mental impacts,  I've  been  working  with  area 
resklents,  ttie  kxal  governments,  and  ttie 
corps  to  devetop  an  alternative  design,  to  be 
cost-shared  by  the  city  of  Ptxienix  and  ttie 
town  of  Paradise  Valey,  to  cover  certain  por- 
tions of  ttie  ctiannel.  The  alternative  design 
woukJ  accommodate  landscaping,  as  well  as 
enough  additional  structural  strength  to  sup- 


port maintenance  vehkiles  and  pedestrian  traf- 
fic. 

Were  the  budget  climate  different  this  year, 
I  ttiink  the  alternative  wouW  have  merited  the 
committee's  support.  But,  as  I  said,  Mr.  Chair- 
man, the  committee  was  unable  to  accommo- 
date this  request  because  of  budgetary  con- 
stiaints.  I  believe  the  committee  turned  down 
virtually  all  requests  for  new  funding. 

I  do  want  to  tell  the  chairman,  however,  ttiat 
I  appreciate  the  serious  consideration  that  was 
given,  and.  in  the  event  that  the  issue  can  be 
addressed  in  the  Senate,  I  wouk)  just  ask  that 
the  committee  keep  an  open  mind. 

I  look  fonward  to  worthing  with  the  committee 
on  this  and  other  issues.  And,  again,  1  rise  in 
sti-ong  support  of  the  bill. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man. I  feel  compelled  to  make  some  ot>serva- 
tions  atxiut  the  inadequate  funding  for  the 
Garrison  diversion  project  contained  in  the  en- 
ergy and  water  appropriations  bill.  At  the  out- 
set, may  I  observe  that  the  Energy  and  Water 
Appropriations  Subcommittee  has  always  co- 
operated with  me  and  the  State  of  North  Da- 
kota regarding  funding  for  Garrison  diversion 
and  other  water  projects.  This  time,  however, 
the  budget  agreement  simply  took  away  the 
sutxximmittee's  ability  to  transfer  funds  among 
various  accounts. 

THE  FIRST  STEP 

As  a  result,  the  sutxxjmmittee  used  the 
txxlget  request  as  the  Garrison  funding  level. 
For  the  first  time  in  several  years,  the  adminis- 
tration did  submit  a  budget  with  some  signifi- 
cant funding  for  the  Garrison  project.  That's  an 
important  first  step  in  the  right  direction  and  it 
represents  the  fruit  of  an  effort  initiated  by  the 
North  Dakota  delegation  to  try  to  rebuild  the 
consensus  which  produced  ttie  Garrison  Re- 
formulation Act. 

However,  the  S25  million  budget  request, 
which  prohibits  money  for  irrigation  activities, 
still  does  not  respond  adequately  to  the  critcal 
water  needs  of  North  Dakota  nor  does  it  fully 
keep  the  Federal  commitment  to  our  State. 

A  MEANINGFUL  BUDGET 

I  would  respectfully  tell  my  colleagues  that 
we  should  t>e  supporting  a  Garrison  budget 
similar  to  that  which  the  Governor  of  North 
Dakota  presented  to  the  Appropriations  Conv 
mittee  on  behalf  of  our  State.  Let  me  briefly 
outiine  what  a  budget  of  atxiut  $45  million 
would  do. 

It  would  principally  provide  326  million  for 
State  municipal,  rural,  and  industrial  [MR&I] 
water  projects,  including  priority  funding  for  the 
southwest  pipeline  whk;h  I  will  discuss  mo- 
mentarily. It  woukJ  include  $4.5  million  to  con> 
plete  the  critcally  needed  MR&I  projects  on 
Indian  reservations,  which  tiave  some  of  the 
worst  water  supplies  in  tlie  Nation.  It  would 
also  allow  for  furttier  progress  on  completing 
irrigation  facilities  on  the  Standing  Rock  Sioux 
Indian  Reservation.  It  would  further  support  a 
vigorous.  $5  million  wildlife  enhancement  pro- 
gram and  a  $2  million  wetland  trust  fund,  a 
pioneering  effort  which  is  unique  in  the  entire 
Nation.  Finally,  a  $45  million  biudget  would 
permit  modest  progress  on  recreational  fea- 
tures of  the  Garrison  project. 

PnOBLEMS  WITH  THE  BUDGET  REQUEST 

Accepting  the  budget  request,  as  I  sug- 
gested, would  produce  some  serious  problems 
for  our  State. 


First,  at  a  rate  of  $25  million  annually,  it  will 
take  35  years — until  the  year  2025 — to  com- 
plete the  Garrison  project.  But  this  time,  most 
people  who  have  suffered  the  impact  of  hav- 
ing prime  farmland  inundated  by  the  Garrison 
Dam  will  have  gone  on  to  meet  tneir  maker. 
It's  simply  unacceptable  for  the  people  of 
North  Dakota  to  wait  more  than  60  years — 
from  when  the  dam  was  built — to  see  ttie 
promise  of  water  development  fulfilled. 

Second,  it  would  break  faith  witti  the  F>eople 
of  North  Dakota  to  eliminate  irrigation  from  the 
project.  The  administration  request  assumes 
ttiat  no  funding  for  fiscal  year  1 992 — or  any  fu- 
hjre  funding — could  be  used  to  build  irrigation 
features  as  part  of  the  Garrison  diversion 
project.  This  would  severely  limit  the  project 
and  remove  the  main  capability  for  water  de- 
velopment on  which  the  people  of  my  State 
have  been  counting  for  over  25  years. 

Third,  the  administration  appears  not  to  un- 
derstand that  this  takes  away  the  very  txjffer 
against  drought  whk:h  States  all  across  the 
West  are  realizing  that  they  need  to  assure 
the  delivery  of  reliable  water  supplies.  It  also 
fails  to  realize  that  the  same  canals  needed 
for  inigation  are  the  ones  which  would  deliver 
water  for  municipal  uses  in  the  Red  River  Val- 
ley and  stabilize  Devils  Lake  for  recreational 
and  wildlife  purposes. 

IMMEDIATE  WATER  NEEDS 

Accepting  the  administration's  request  would 
also  be  wrong  tiecause  it  would  fail  to  recog- 
nize North  Dakota's  immediate  MR&I  water  re- 
quirements. Even  if  you  conceded  the  admin- 
istration's argument  on  irrigation — which  I 
have  already  shown  to  be  fundamentally 
flawed — 325  million  does  not  tjegin  to  address 
the  current  nonirrigation  needs  in  the  State. 

The  Environmental  Protection  Agency  has 
already  declared  that  six  southwestern  com- 
munities in  the  State  do  not  comply  with  safe 
drinking  water  standards.  They  have  been  no- 
tified ttiat  325.000  per  day  fines  will  be  im- 
posed unless  ttiese  towns  can  deliver  safer 
water.  But  ttiese  communities  cannot  drill 
wells  to  tap  a  new  water  supiply.  There  is  no 
such  resource.  Their  only  hope  is  to  link  up 
with  the  Garrison-funded  southwest  pipeline, 
which  must  bie  put  on  a  funding  fast  track  of 
about  315  million  for  each  of  the  next  2  years 
in  order  to  deal  witti  these  EPA  problems. 

I  am  also  concerned  that  Congress  must 
continue  to  tie  an  active  partner  in  the  process 
of  completing  the  Garrison  diversion  project.  I 
recently  received  a  letter  from  the  Department 
of  Interior's  Assistant  Secretary  for  Water  and 
Science.  It  confirmed  ttie  budget  request  and 
stated  that  certain  Interior  task  force  rec- 
ommendations on  Garrison  were con- 
sistent with  Presidential  policy  and  direction." 
Unfortunately,  that  completely  ignores  the 
judgment  of  Congress  in  writing  the  Garrison 
Reformulation  Act. 

It  also  abrogates  the  pledge  of  Presklent 
Reagan,  who  signed  that  act  with  his  full  sup>- 
port  and  wrote  me: 

1  am  confident  that  this  measure  addresses 
the  water  needs  of  your  state,  while  main- 
taining a  fiscal  integrity  consistent  with  my 
administration's  efforts  to  ensure  that  only 
cost-effective  projects  are  constructed. 

President  Reagan  tokJ  me  that  the  Reformu- 
lation Act  passed  ttie  test.  He  understood  ttiat 
the  people  of  North  Dakota  made  a  great  sac- 


rifice in  cutting  ttie  project  in  half.  Now  this  ad- 
ministration seems  to  be  backing  away  ftom 
that  commitment. 

If  you  find  this  puzzling  and  disturtiing,  so 
do  I.  I  tielieve  that  Congress  must  stick  with 
ttie  right  choice  for  Garrison,  such  as  I  out- 
lined before. 

In  a  word,  I  am  concerned  ttiat  the  adminis- 
ti^ation's  request  and  ttie  funding  in  this  \M\ 
woukJ  close  off  the  opportunities  for  irrigation 
in  a  semiarid  State,  retard  wildlife  enhance- 
ment, shortchange  essential  MR&I  projects, 
and  drag  out  water  development  for  all  of  our 
people,  including  ttie  Indian  tribes.  Thafs  un- 
acceptatile  and  it's  wrong. 

Instead,  I  urge  my  colleagues  to  support  a 
higher  funding  level  for  Garrison  in  con- 
ference, if  the  Senate  acts  to  increase  this  ac- 
count. I  know  that  the  Appropriations  Commit- 
tee has  sought  to  do  ttie  best  it  can,  but  I  ask 
that  you  make  the  right  response  and  fund 
Garrison  diversion  at  a  level  whch  keeps  faith 
witti  Nortti  Dakota  and  whrch  helps  us  to  meet 
our  present  and  future  needs  for  water  devel- 
opment. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman,  1 
rise  in  support  of  H.R.  2427,  the  1992  energy 
and  water  development  appropriations  bill.  In 
particular,  I  am  pleased  that  the  committee's 
bill  includes  3300.000  that  I  had  requested  to 
tiegin  a  feasibility  study  of  the  Manasquan 
River  in  New  Jersey. 

In  both  1987  and  1989,  heavy  rains  forced 
the  Manasquan  River  to  overflow  its  tanks 
and  caused  severe  damages  in  Howell  Towrv 
ship.  Freehold  Township,  and  other  New  Jer- 
sey communities.  In  June  1989,  botti  Howell 
and  Freehold  declared  states  of  emergerKy  in 
order  to  clear  sti^eanns  of  debris  and  sediment 
These  measures,  while  helpful  in  the  stiort 
term,  will  not  resolve  the  long-term  flooding 
potential. 

In  March  1990,  at  a  meeting  witti  local  offi- 
cials and  representatives  of  ttie  corps,  it  was 
determined  that  a  study  needed  to  tie  con- 
ducted to  identify  the  most  comprehensive  and 
effective  way  to  prevent  future  flooding  events. 
Sutisequentiy,  I  introduced  legislation.  H.R. 
4778.  to  auttiorize  the  Corps  of  Engineers  to 
understake  a  study  to  detemnine  the  feasibility 
of  implementing  flood  contiol  measures  on  ttie 
Manasquan  River  to  alleviate  flooding  in  How- 
ell, Freehold,  and  other  affected  municipalities 
in  New  Jersey.  This  legislation  was  included 
as  part  of  ttie  Water  Resources  Development 
Act  of  1990,  whk:h  became  Publk:  Law  101- 
640. 

Mr.  Chaimian,  last  year  I  requested  ttiat 
3300.000  be  included  in  the  1991  energy  and 
water  development  appropriations  bill  to  tiegin 
this  feasibility  study.  The  sutxx>mmrttee  ac- 
commodated my  request  and  included  the 
money  in  the  House  bill,  H.R.  5019.  Unfortu- 
nately, the  Senate  dkj  not  approve  similar 
funding.  This  year.  I  testifed  before  ttie  sut>- 
committee  on  April  10  and  renewed  my  re- 
quest for  these  funds.  Given  ttie  large  number 
of  requests  for  flood  contiol  projects  that  are 
made  each  year.  I  am  pleased  that  the  sub- 
committee agreed  with  me  and  included  ttie 
money  in  the  1 992  appropriations  bill. 

I  wouW  like  to  ttiank  Mr.  BEvia  and  Mr. 
Myers,  the  chairman  and  ranking  minority 
memtier  of  the  Energy  and  Water  Develop- 
ment Apfxopriations  Suticommittee.  as  well  as 
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Mr.  Whitten  and  Mr.  McDade,  the  chairman 
and  ranking  mirxxity  member  of  the  full  Appro- 
priations Committee,  for  their  assistance  in  se- 
curing this  funding.  I  also  want  to  thank  my 
colleague  from  New  Jersey,  Mr.  Gauo,  a 
member  of  the  subcommittee,  for  his  help  in 
this  matter. 

Mr.  SHAW.  Mr.  Chairman,  as  a  supporter  of 
H.R.  2427.  the  energy  and  water  development 
appropriations  btll  for  fiscal  year  1992,  I  woukj 
like  to  bring  to  my  colleagues'  attention  a 
project  contained  in  the  bill  that  is  of  great  Im- 
portance to  the  people  of  Broward  County,  FL. 

The  project  to  which  I  refer  Is  the  dredging 
of  Hillsboro  Inlet,  located  in  my  congressional 
district.  The  Energy  and  Water  Development 
Appropriatk>ns  Subcommittee  included  a 
$150,000  appropriation  to  tiegin  the  long  over- 
due work  on  Hillsboro  Inlet. 

As  my  colleagues  might  recall,  for  fiscal 
year  1990  the  House  agreed  to  a  S50.000  ap- 
propriation, but  that  sum  was  later  dropped  In 
conference  committee.  For  fiscal  year  1989, 
the  House  agreed  to  a  $100,000  appropriation 
arxj  bill  language  directing  the  Army  Corps  of 
Engir>eers  to  initiate  arxJ  complete  an  eco- 
notvic  reevaluation  of  the  Hillsboro  Inlet  fea- 
ture. Unfortunately,  this  appropriation  was  later 
deleted,  also  in  conference  committee.  Be- 
cause of  a  lack  of  funding,  this  project  was  de- 
autlTorized  on  December  31,  1989,  under  the 
provisions  of  section  1001  of  Public  Law  99- 
662.  However,  members  of  the  PutHic  Works 
arxl  Transportation  Committee,  especially 
Chairman  Nowak,  recognized  the  importarrce 
of  this  project  and  included  it  as  part  of  the 
Water  Resources  Development  Act  of  1990. 
Hence,  the  authorization  of  this  project  contin- 
ues. 

This  project  was  originally  authorized  as 
part  of  the  Broward  County  Beach  Erosion 
Control  and  Hillstxxo  Inlet  Navigation  Pro- 
gram. whk:h  was  passed  by  Congress  in 
1965.  The  original  project  was  extensive  arxJ 
costly.  After  examining  all  the  options,  local  of- 
ficials decided  not  to  proceed  with  the  pro- 
gram and  instead  the  Hillsboro  Inlet  Improve- 
ment arKJ  MaintenarKe  Oisthct  purchased  a 
dredge  and  has  been  keeping  the  inlet  clear 
for  the  past  24  years.  The  Army  Corps  of  En- 
gir>eers  ttierefore  categorized  ttie  project  as  in- 
active and  shelved  furttier  construction  plans. 

Unfortunately,  the  forces  of  nature  and  eco- 
ncxnc  development  have  recently  overtaken 
tt>e  abilities  of  the  kxal  community.  A  large 
sandbar  has  built  up  across  ttie  mouth  of  the 
inlet,  beyond  the  range  of  the  kx^l  dredge. 
This  shoaling  up  of  the  Inlet  creates  treach- 
erous, often  impossible,  ruvigation  hazards 
and  prevents  a  proper  flow  of  water  through 
the  inlet.  Present  conditions  needlessly  endan- 
ger recreatkxul  twaters  wtx}  are  not  familiar 
with  conditions  around  the  mouth  of  the  inlet, 
and  discourages  comn^rcial  use  of  ttie  inlet 
by  charter  tx>ats,  long-line  fishing  vessels  arxJ 
other  marine  enterprises.  Perhaps  most  impor- 
tantly, the  sarxjbar  prevents  the  inlet  from 
properly  serving  as  a  flush-out  point  arxJ  flood- 
gate for  the  communities  to  the  west  of  Hills- 
boro. 

In  December  1990.  a  member  of  my  Wash- 
ington office  staff,  with  Frank  Rysavy.  chair- 
man of  ttie  Hillsboro  Inlet  Commtsskjn,  arxJ 
George  Strain,  a  member  of  ttie  Army  Corps 
from  the  JacksonviNe  district,  toured  the  inlet. 


What  my  staff  member  reported  back  to  me 
was  distressing.  During  the  hour  they  were 
there,  they  witnessed  two  near  collisions,  one 
involving  a  Coast  Guard  cutter.  These  reports 
confirmed  my  own  fears  that  unless  action  is 
taken  soon,  a  serious  acckjent  due  to  unsafe 
conditions  in  the  inlet  is  waiting  to  happen. 

The  flood  control  properties  of  the  inlet  were 
not  considered  in  the  originally  authorized 
project.  At  the  time  the  area  west  of  Hillsboro 
was  sparsely  populated  and  the  periodk;  flood- 
ing which  occurred  caused  little  concern. 
Since  that  time,  there  was  been  explosive 
population  growth  in  Broward  County.  Flood- 
ing In  this  area  woukj  not  cause  severe  eco- 
nomic damage  as  well  as  endanger  the  lives 
arxJ  safety  of  the  people  in  the  area,  many  of 
wtiom  are  ekjerly  and  woukl  not  be  able  to 
evacuate  quickly. 

The  dredge  which  the  Hillsboro  Authority 
owns  and  operates  Is  not  certified  for  oper- 
atk>n  in  the  open  ocean  and  would  be  prone 
to  capsize  if  ttie  attempt  were  made  to  utilize 
It  outskje  the  sheltered  waters  of  the  Inlet.  Ac- 
cordingly, the  Hillsboro  Inlet  Authority  corv 
tacted  the  corps  to  see  what  assistance  might 
tie  availatile. 

Obvk)usly.  this  project  is  more  crucial  than 
ever.  Because  of  ttie  urgency  to  t>egln  work 
now  on  Hillsboro  Inlet  is  readily  apparent.  I  will 
be  working  hard  to  ensure  that  this  appropria- 
tion does  not  suffer  the  same  fate  Its  prede- 
cessors dkj  in  conference  committee.  I  ap- 
plaud Chairman  Bevill  and  Representative 
Myers  for  ttieir  foresight  and  assistance  in  this 
matter,  and  hope  this  project  will  continue  to 
enjoy  their  support  in  the  conference  commit- 
tee. 

While  I  am  glad  that  the  Appropriations 
Committee  lrK:luded  Hillsboro  Inlet  as  part  of 
H.R.  2427,  I  am  Intensely  disappointed,  as  I 
am  sure  most  of  the  members  of  the  Florida 
delegation  are.  that  funding  for  construction  of 
a  melaleuca  blocontrol  quarantine  facility  was 
not  included  in  the  bill.  I  am  aware  that  for 
only  ttie  second  time  in  two  decades,  the  conv 
mittee  did  not  include  funding  for  new  projects. 
Also,  I  am  cognizant  ttiat  H.R.  2427  appro- 
priates a  sum  of  S1 14.8  million  t)elow  the 
Presidents  request.  I  commend  the  Energy 
and  Water  Appropriations  Sutxommittee. 
under  the  at)le  leadership  of  Representative 
Tom  Bevill.  for  reporting  a  bill  that  is  fiscally 
prudent  In  these  days  of  huge  budget  deficits. 
However.  I  am  tiopeful  that  perhaps  ttie  sut>- 
committee  will  see  fit  to  include  the  melaleuca 
tiiocontrol  project  in  the  fiscal  year  1993. 
Every  year  we  wait,  we  lose  more  precious 
acres  of  Florida  Everglades  to  the  inskjious 
pest  melaleuca. 

Mr.  SHARP.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  2427.  ttie  energy  and  water  appropria- 
tions bill  for  fiscal  year  1992.  This  bill  provides 
much  needed  resources  to  programs  ttiat  de- 
velop technologies  vital  for  our  energy  secu- 
rity. 

Eariier  this  year  the  administration  recog- 
nized ttie  importance  of  energy  policy  by  call- 
ing for  enactment  of  a  national  energy  strat- 
egy. Despite  this  call  to  action,  the  administra- 
tion's overall  txxjget  request  would  tiave  actu- 
ally towered  civilian  energy  programs  for  fiscal 
year  1992  by  over  5  percent  below  the  fiscal 
year  1991  level. 
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In  reponse  to  the  inadequate  support  for  erv 
ergy  programs  proposed  by  the  administration. 
Congress  recently  passed  a  budget  resolution 
setting  forth  ambitious  funding  targets  with  bal- 
anced priorities.  Understanding  the  need  to 
control  the  deficit,  the  budget  resolution  pro- 
vkjed  this  funding  while  obeying  the  restrk:- 
tions  lakj  down  by  last  year's  bipartisan  budg- 
et agreement. 

This  appropriations  tjill  further  responds  to 
the  challenge  of  forming  a  national  energy  pol- 
icy by  following  the  general  blueprint  corv 
tained  in  the  budget  resolution.  The  Appropria- 
tions Committee  is  to  be  strongly  commended 
for  exercising  critical  leadership  In  this  area. 

I  am  especially  glad  to  note  the  increases 
provided  in  this  bill  for  solar  and  other  renew- 
able technologies.  Overall,  these  accounts 
would  rise  from  SI  98  million  In  fiscal  year 
1991  to  S230  million  in  fiscal  year  1992.  This 
increase  would  make  a  sutistantial  downpay- 
ment  toward  expanding  these  programs. 

RenewatHe  sources  of  energy  are  vital  to 
our  Nation's  future,  offering  opportunities  to 
supply  our  energy  needs  In  ways  that  are 
safe,  affordable,  clean  and  secure.  Examples 
of  some  of  the  most  promising  technologies 
Include  photovoltak^s  systems,  solar  thermal 
engines,  and  advanced  wind  turbines,  all  of 
which  have  received  greater  support  under 
this  tiill.  A  continued  comrritment  will  tie  re- 
quired to  ensure  their  commercialization. 

In  addition.  I  woukJ  like  to  stress  the  impor- 
tance of  completing  our  response  to  the  call 
for  a  national  energy  strategy.  Later  this  year. 
I  tiope  that  Congress  will  consider  and  pass 
authorizing  legislation  provkjing  comprehen- 
sive direction  for  ttie  future. 

In  the  meanwhile,  this  bill  points  in  the  right 
direction  for  U.S.  energy  policy.  Therefore.  I 
give  it  my  full  support  and  urge  my  colleagues 
to  join  me. 

Mr.  ANDERSON.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2427.  the  Energy  and  Water 
Development  Appropriations  Act  for  fiscal  year 
1992. 

At  the  outset.  I  want  to  commend  Appropria- 
tions Committee  Chairman  Jamie  Whitten, 
Subcommittee  on  Energy  and  Water  Develop- 
ment Appropriations  Ctiairman  Tom  Bevill, 
and  my  friend  and  colleague  from  California, 
Vic  Fazio,  and  their  respective  staffs,  for  all 
their  fine  work  on  this  important  legislation. 

Of  partcular  interest  to  me  are  those  provi- 
sions of  the  t)ill  ttiat  Impact  my  congressional 
distrrct. 

There  continues  to  be  an  urgent  need  for 
navigation  and  related  improvennents  at  the 
Ports  of  Los  Angeles  and  Long  Beach.  Cargo 
demands  through  ttiese  ports  continues  to 
grow  beyond  previous  projections,  and  the 
need  for  new  channels  and  additional  termi- 
nals are  immediate  to  accommodate  this 
growth.  Both  ports  are  in  the  process  of  nego- 
tiating with  clients  for  new  terminals,  and 
some  time  will  be  needed  for  constructing  the 
necessary  navigation  improvements  and  for 
terminal  development.  It  Is  essential  to  ttie  Na- 
tion ttiat  ttiese  facilities  be  available  to  meet 
this  demand.  Ttie  Corps  of  Engineers'  Los  An- 
geles District  Office  has  completed  a  draft  fea- 
sibility report,  which  presents  a  plan  for  navi- 
gation improvements  and  creation  of  atx>ut 
800  acres  of  landfill,  generally  consistent  with 
that  authorized  in  ttie  1986  Water  Resources 
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Devekspment  Act.  This  legislation  includes  $42 
million  to  initiate  final  design  of  the  plan.  I 
strongly  support  this  proviston. 

The  existing  physk:al  model  at  the  Vicks- 
burg,  MS,  Waterway  Experiment  Station,  with 
the  recently  completed  model  enhancement 
program  to  upgrade  the  model  to  current  state 
of  the  art.  has  been  a  valuable  tod  in  the 
planning  of  navigation  and  terminal  plans  for 
the  Ports  of  Los  Angeles  and  Long  Beach. 
This  model  will  continue  to  be  essential  in  ttie 
final  design  of  Federal  and  port  plans  for  navi- 
gation and  related  improvements.  This  legisla- 
tion includes  $841 .000  to  not  only  maintain  the 
model,  but  also  allow  for  the  collection  of  addi- 
tional wave  data  and  water  quality  analysis.  I 
strongly  support  this  item. 

Another  major  interest  I  have  is  with  the  Los 
Angeles  County  drainage  area  flood  control 
review  study.  There  are  22  cities  affected  by 
flood  conditions  in  ttie  drainage  area  that  are 
very  concerned  with  completing  this  study  to 
protect  existing  property.  These  areas  are  also 
impacted  by  new  FEMA  maps  on  existing  and 
new  development.  With  this  in  mind.  I  also 
strongly  support  the  $3  million  earmark  in  the 
tNll  for  the  planning,  engineering  and  design 
phase  of  this  project. 

Lastly,  I  want  to  thank  the  committee  for  irv 
eluding  S200,000  in  the  bill  to  continue  to 
study  the  Federal  interest  in  shore  protection 
measures  as  part  of  solving  ttie  landslkje 
problem  at  Rancho  Palos  Verdes.  Although 
this  project  is  in  Dana  Rohrabacher's  district, 
I  want  to  express  my  strong  support  for  it  and 
also  urge  the  corps  to  qurckly  move  into  the 
cost-shared  feasit)ility  phase  of  the  study  to 
help  solve  a  problem  that  has  and  continues 
to  cause  millions  of  dollars  of  damage  to  the 
stroreline. 

Again,  thank  you  Chairman,  Whitten  and 
Chairman  Bevill  for  all  your  help  on  these 
matters.  I  strongly  urge  my  colleagues  to  vote 
yes  on  H.R.  2427. 

Mr.  HALL  of  Texas.  Mr.  Chairman.  1  rise 
today  to  express  my  strong  support  for 
superconducting  super  collkjer.  It  is  conceiv- 
ably one  of  the  most  ambitious  physk:s 
projects  to  date  and  promises  to  open  ttie 
door  to  unprecedented  scientific  discoveries. 
These  discoveries  will  allow  this  country  to  de- 
velop tjetter  technological  solutions  to  many  of 
the  problems  we  face  today.  It  will  lead  to  ad- 
vances in  the  fields  of  medk;ine.  electroncs, 
and  fit)er-optics.  just  to  name  a  few. 

Anottier  benefit  of  the  super  collider,  and 
one  that  I  think  Is  especially  important,  is  ttiat 
it  will  inspire  a  new  generation  of  scientists. 
The  SSC  is  more  than  an  atomsmasher,  it  is 
a  great  laboratory  for  higtvenergy  physics.  A 
project  of  this  magnitude  will  certainly  capture 
the  interest  and  imagination  of  ttie  young  peo- 
ple in  this  country  and  around  the  worid.  I  am 
convinced  it  will  encourage  many  of  them  to 
become  scientists  in  the  future,  much  like  the 
Apdto  misskxis  did  for  the  last  generatton. 

Mr.  Chairman,  the  SSC  is  important  not  only 
for  the  scientific  discoveries  it  will  reveal,  Ixit 
it  is  also  necessary  for  the  health  and  vitality 
of  ttie  scientifk;  profession.  The  SSC  is  an  in- 
tegral element  In  this  Nation's  commitment  to 
technologcal,  scientific,  arxJ  educational  lead- 
ership. 

Mr.  MEYERS  of  Indiana.  Mr.  Chair- 
man,  I  have  no  further  requests  for 


time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  2427 

Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  tlie  following  sums 
are  appropriated,  out  of  any  money  in  tlie 
Treasury  not  otherwise  appropriated,  for  tlie 
nscal  year  ending  September  30.  1992.  for  en- 
ergy and  water  development,  and  for  other 
purposes,  namely: 

TITLE  I 
DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Corps  of  ENOiNEERa— CrviL 
The  following  appropriations  shall  be  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Army  and  the  supervision  of  the  Chief 
of  Engineers  for  authorized  civil  functions  of 
the  Department  of  the  Army  pertaining  to 
rivers  and  liarbors.  flood  control,  beach  ero- 
sion, and  related  purposes. 

General  Investigations 
For  expenses  necessary  for  the  collection 
and  study  of  basic  information  pertaining  to 
river  and  harbor,  flood  control,  shore  protec- 
tion, and  related  projects,  restudy  of  author- 
ized projects,  miscellaneous  investigations, 
and  when  authorized  by  laws,  surveys  and  de- 
tailed studies  and  plans  and  specifications  of 
projects  prior  to  construction.  $200,566,000.  to 
remain  available  until  expended:  Provided. 
Tnat  with  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  undertake 
the  following  items  under  General  Investiga- 
tions in  fiscal  year  1992  in  the  amounts  speci- 
fied: 

Red  River  Waterway.  Index.  Arkansas,  to 
Denison  Dam.  Texas,  $500,000; 
Casino  Beach.  Illinois.  $375,000; 
Chicago  Shoreline,  Dlinols.  $325,000; 
Dlinois  Waterway  Navigation  Study.  Illi- 
nois. $2,185,000; 

McCook  and  Thornton  Reservoirs,  Illinois. 
$3,000,000; 
Miami  River  Sediments.  Florida,  $200,000; 
Lake  George.  Hobart.  Indiana.  $330,000; 
Little  Calumet  River  Basin  (Cady  Marsh 
Ditch).  Indiana.  $370,000; 

St.  Louis  Harbor,  Missouri  and  Illinois. 
$900,000; 

Fort  Fisher  and  Vicinity.  North  Carolina. 
$250,000; 

Passaic  River  Mainstem.  New  Jersey. 
$7,150,000.  of  which  $400,000  shall  be  used  to 
Initiate  the  General  Design  Memorandum  for 
the  Streambank  Restoration  Project.  West 
Bank  of  the  Passaic  River,  as  authorized  by 
section  101(a)(18)(B)  of  Public  Law  101-640; 

Buffalo  Small  Boat  Harbor.  New  York. 
$70,000; 

Red  River  Waterway.  Slireveport.  Louisi- 
ana, to  Daingertleld,  Texas,  $3,200,000;  and 

La  Conner,  Washington.  $60,000: 
Provided  further,  That  the  Secretary  of  the 
Army  is  authorized,  in  partnership  with  the 
Dejjartment  of  Transportation,  and  in  co- 
ordination with  other  Federal  agencies,  in- 
cluding the  Department  of  Energy,  to  con- 
duct research  and  development  associated 
with  an  advanced  high  speed  magnetic  levi- 
tation  transportation  system:  Provided  fur- 
ther. That  in  carrying  out  the  flood  control 
study  for  Calleguas  Creek.  California,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  consider 


the  tieneflts  resulting  from  a  change  In  crop- 
ping patterns  to  more  capital-intensive  crope 
within  the  floodplaln:  Provided  further.  That 
using  $425,000  of  the  funds  appropriated  here- 
in,   the    Secretary    of    the    Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to 
complete  a  reconnaissance  report  and  Initi- 
ate a  feasibility  phase  study  of  the  l)ank  sta- 
bilization problems  at  Norco  Bluffs.  Califor- 
nia, as  authorized  by  secOon  116(b)  of  the 
Water  Resources  Development  Act  of  1990: 
Provided  further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is     directed     to     initiate     and     complete 
preconstruction   engineering  and   design    of 
the  Miami  River.  Florida,  sediments  project, 
to  Include  the  full  dredging  of  all  polluted 
lx)ttom  sediments  from  the  Seybold  Canal 
and  the  Miami  River  between  the  mouth  of 
the  river  and  the  salinity  control  structure 
at  36th  Street,  and  the  disposal  of  the  pol- 
luted sediments  in  an  environmentally  sound 
manner,  in  compliance  with  Public  Law  99- 
662.  using  funds  appropriated  for  that  pur- 
pose in  this  Act  and  the  Energy  and  Water 
Development  Appropriations  Act.  1991,  Pub- 
lic Law  101-514:  Provided  further.  That  using 
$200,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,    is   authorized   and   di- 
rected to  undertake  the  development  of  a 
comprehensive  waterfront  plan  for  the  White 
River  in  central  Indianapolis.  Indiana:  Pro- 
vided further.  That  with  $425,000  of  the  funds 
appropriated  herein,   the   Secretary   of  the 
Army,  acting  through  the  Chief  of  Engineers. 
Is  directed  to  complete  preconstruction  engi- 
neering and  design  for  the  Olcott  Harbor. 
New  York,  project,  including  all  activities 
necessary  to  ready  the  project  for  construc- 
tion as  authorized  by  Public  Law  99-662:  Pro- 
vided further.  That  with  $700,000  of  the  funds 
appropriated   herein,    the   Secretary   of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  create,  in  cooperation  with  the 
National  Park  Service  and  other  agencies  as 
appropriate,  a  comprehensive  river  corridor 
greenway   plan   for   the   Lackawanna   River 
Basin.  Pennsylvania:  Provided  further.  That 
with  $120,000  of  the  funds  appropriated  here- 
in,   the    Secretary    of    the    Army,    acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  undertake  a  study,  in  co- 
operation  with   the   Port   of  Walla   Walla. 
Washington,  of  the  disposition  of  the  current 
Walla  Walla  District  headquarters:  Provided 
further.  That  using  $1,100,000  of  the  funds  ap- 
propriated in  the  Energy  and  Water  Develoi>- 
ment  Appropriations  Act.  1991.  Public  Law 
101-514.  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
complete  the  South  Atlantic  Cargo  Traffic 
study  authorized   by   section   116(a)  of  the 
Water  Resources  Development  Act  of  1990  at 
full  Federal  expense  in  accordance  with  ex- 
isting law. 

Construction.  General 
For  the  prosecution  of  river  and  har)x>r. 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws;  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (including  those  for  development 
with  participation  or  under  consideration  for 
participation  by  States,  local  governments, 
or  private  groupe)  authorized  or  made  eligi- 
ble for  selection  by  law  (but  such  studies 
shall  not  constitute  a  commitment  of  the 
Government  to  construction).  $1,191,310,000. 
of  which  such  sums  as  are  necessary  pursu- 
ant to  Public  Law  99-662  shall  be  derived 
from  the  Inland  Waterways  Trust  Fund,  to 
remain  available  until  expended:  Provided, 
That  with  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the 
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Chief  of  Engineers,  is  directed  to  undertake 
the  following  projects  in  fiscal  year  1992  in 
the  amounts  specified: 

Red   River   Emergency   Bank    Protection. 
Arkansas  and  Louisiana.  $5,800,000; 
O'Hare  Reservoir.  Illinois.  J4.000.000, 
Kissimmee  River.  Florida.  J5.000.000: 
Red  River  Below  Denison  Dam.  Louisiana. 
Arkansas,  and  Texas.  12.300,000: 

New  York  Harbor  Collection  and  Removal 
of  Drift,  New  York  and  New  Jersey, 
J2.500,000:  and 

Red  River  Basin  Chloride  Control.  Texas 
and  Oklahoma,  J3,000.000: 
Provided  (uither.  That  with  J20.500.000  of  the 
funds  appropriated  herein  to  remain  avail- 
able until  expended,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers. 
Is  directed  to  continue  the  work  for  the  lev- 
ees/floodwalls  and  to  undertake  other  struc- 
tural and  nonstructural  work  associated 
with  the  Barbourville.  Kentucky,  element  of 
the  Levisa  and  Tug  Forks  of  the  Big  Sandy 
River  and  Upper  Cumberland  River  project 
authorized  by  section  202  of  Public  Law  96- 
367  and  U)  continue  the  work  for  the  river  di- 
version tunnels  and  to  undertake  other 
structural  and  nonstructural  work  associ- 
ated with  the  Harlan.  Kentucky,  element  of 
the  Levisa  and  Tug  Forks  of  the  Big  Sandy 
River  and  Upper  Cumberland  River  project 
authorized  by  section  202  of  Public  Law  96- 
367;  Provided  further.  That  no  fully  allocated 
funding  policy  shall  apply  to  construction  of 
the  Barbourville.  Kentucky,  and  Harlan. 
Kentucky,  elements  of  the  Levisa  and  Tug 
Forks  of  the  Big  Sandy  River  and  Upper 
Cumberland  River  project;  Provided  further. 
That  using  144.000,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  continue  to  prosecute  the  planning, 
engineering,  design  and  construction  of 
projects  under  the  sections  14.  103.  107.  lU. 
205  and  208  Continuing  Authorities  Pro- 
grams; Provided  further.  That  using  J600.000 
of  the  funds  appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  continue  con- 
struction of  the  Salyersville  cut-through  as 
authorized  by  Public  Law  99-662,  section 
401(eKl).  in  accordance  with  the  Special 
Project  Report  for  Salyersville.  Kentucky. 
concurred  In  by  the  Ohio  River  Division  En- 
gineer on  or  about  July  26,  1989;  Provided  fur- 
ther. That  with  J750.000  of  the  funds  appro- 
priated herein,  or  funds  hereafter  provided  in 
subsequent  annual  appropriations  Acts,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  dinscted  to  award  con- 
tinuing contracts  until  construction  is  com- 
plete in  accordance  with  the  terms  and  con- 
ditions of  Public  Law  100-202  for  the  Des 
Moines  Recreational  River  and  Greenbelt 
project  in  Iowa;  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  exiwnd  J300.000  of 
the  funds  appropriated  herein  in  fiscal  year 
1992  on  plans  and  specifications,  environ- 
mental documentation  and  hydraulic  model- 
ing to  advance  to  the  maximum  extent  prac- 
ticable the  project  to  restore  the  riverbed 
gradient  at  Mile  206  of  the  Sacramento  River 
Id  California;  Provided  further.  That  with 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  construct  the  project  for 
shoreline  protection  at  Emeryville  Point 
Park  Marina,  California,  under  the  authority 
of  section  lOQ  of  the  River  and  Harbor  Act  of 
1962.  as  amended,  at  a  total  estimated  first 
cost  of  Jl.386.000  with  an  estimated  first  FeQ- 
eral  cost  of  J907.000  and  an  estimated  first 
non-Federal  cost  of  J489.000.  *n  accordance 


with  the  plan  recommended  by  the  Division 
Commander  in  the  report  entitled  Detailed 
Project  Report,  section  103.  Shoreline  Pro- 
tection Project.  Emeryville  Point  Park  Ma- 
rina dated  November  1988.  The  cost  sharing 
for  this  project  shall  be  in  accordance  with 
the  provisions  of  title  I.  section  103.  of  Public 
Law  99-662  for  hurricane  and  storm  damage 
reduction;  Provided  further.  That  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  construct  the 
San  Tlmoteo  feature  of  the  Santa  Ana  River 
Mainstem  flood  control  project  by  schedul- 
ing design  and  construction.  The  Secretary 
is  further  directed  to  initiate  and  complete 
design  and  to  fund  and  award  all  construc- 
tion contracts  necessary  for  completion  of 
the  San  Tlmoteo  feature.  Furthermore,  the 
Corps  of  Engineers  is  directed  to  use 
12,000.000  of  the  funds  appropriated  herein  to 
initiate  the  design;  Provided  further.  That 
using  Jl, 252.000  previously  appropriated  for 
the  Hansen  Dam.  California,  project,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  plan,  design 
and  construct  a  swim  lake  and  associated 
recreational  facilities  at  Hansen  Dam  as  de- 
scribed in  the  February  1991  Haiisen  Dam 
Master  Plan  prepared  by  the  United  States 
Army  Corps  of  Engineers  Los  Angeles  Dis- 
trict; Provided  further.  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  pursue  the  completion  of 
the  Ouachita-Black  Rivers  Navigation 
Project  in  Louisiana  and  Arkansas,  includ- 
ing construction  of  the  required  cutoffs  and 
bendway  widenings  in  Louisiana.  The  Fed- 
eral Government  is  authorized  to  advance 
rights-of-way  acquisition  for  the  cutoffs  and 
bendway  widenings  at  Federal  expense,  and 
the  State  of  Louisiana  shall  have  10  years 
after  construction  begins  to  repay  its  por- 
tion of  the  costs:  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  include  as  project 
costs  In  accordance  with  the  Post  Authoriza- 
tion Change  Report,  dated  April  1989.  as  re- 
vised in  Jancai-y  1990.  the  costs  for  aesthet- 
ics for  the  Brush  Creek.  Kansas  City.  Mis- 
souri. pxx)ject.  which  shall  be  shared  with 
non-Federal  interests  under  the  provisions  of 
section  103<a)  of  Public  Law  99-662;  Provided 
further.  That  with  funds  heretofore,  herein  or 
hereafter  appropriated,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers. 
is  directed  to  award  continuing  contracts 
until  construction  is  complete  in  accordance 
with  the  terms  and  conditions  of  Public  Law 
101-101  for  the  OHare  Reservoir.  Illinois,  and 
Walllsville  Lake.  Texas,  projects;  Provided 
further.  That  with  funds  appropriated  herein 
and  hereafter  for  the  Lake  Pontchartrain 
and  Vicinity.  Louisiana  Hurricane  Protec- 
tion project,  the  Secretary  of  the  Army  is 
authorized  and  directed  to  provide  parallel 
hurricane  protection  along  the  entire 
lengths  of  the  Orleans  Avenue  and  London 
Avenue  Outfall  Canals  by  raising  levees  and 
improving  flood  protection  works  along  and 
parallel  to  the  entire  lengths  of  the  outfall 
canals  and  other  pertinent  work  necessary  to 
complete  an  entire  parallel  protection  sys- 
tem, to  be  cost  shared  as  an  authorized 
project  feature,  the  Federal  cost  participa- 
tion in  which  shall  be  70  percent  of  the  total 
cost  of  the  entire  parallel  protection  system, 
and  the  local  cost  participation  in  which 
shall  be  30  percent  of  the  total  cost  of  such 
entire  paraLel  protection  system:  Provided 
further.  That  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  di- 
rected to  construct  project  modifications  for 
improvement  of  the  environment,  as  part  of 
the  Anacostia  River  Flood  Control  and  Navi- 


gation project.  District  of  Columbia  and 
Maryland,  within  Prince  Georges  County. 
Maryland,  using  J700.000  of  the  funds  appro- 
priated herein,  under  the  authority  of  sec- 
tion 1135  of  Public  Law  99-662.  as  amended: 
and.  in  addition.  J73,681,000.  to  remain  avail- 
able until  expended,  is  hereby  appropriated 
for  construction  of  the  Red  River  Waterway. 
Mississippi  River  to  Shreveport,  Louisiana, 
project. 

Flood  Control.  Mississrppi  River  and  Trib- 
utaries. Arkansas.  Ilunois.  Ke.ntucky, 
Louisiana,  Mississippi.  Missouri,  and 
Tennessee 

For  expenses  necessary  for  prosecuting 
work  of  flood  control,  and  rescue  work,  re- 
pair, restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
flood,  as  authorized  by  law  (33  U.S.C.  702a. 
702g-l).  J353.437.000.  to  remain  available  until 
expended;  Provided,  That  not  less  than 
J250.000  shall  be  available  for  bank  stabiliza- 
tion measures  as  determined  by  the  Chief  of 
Engineers  to  be  advisable  for  the  control  of 
bank  erosion  of  streams  In  the  Yazoo  Basin, 
including  the  foothill  area,  and  where  nec- 
essary such  measures  shall  complement 
similar  works  planned  and  constructed  by 
the  Soil  Conservation  Service  and  be  limited 
to  the  areas  of  responsibility  mutually 
agreeable  to  the  District  Engineer  and  the 
State  Conservationist:  Provided  further.  That 
the  funds  provided  herein  for  operation  and 
maintenance  of  Yazoo  Basin  Lakes  shall  be 
available  for  the  maintenance  of  road  and 
trail  surfaces,  alignments,  widths,  and  drain- 
age features;  Provided  further.  That  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  use  J420,000  of  the 
funds  appropriated  herein  to  continue 
preconstruction  engineering  and  design  stud- 
ies on  the  Eastern  Arkansas  Region  Com- 
prehensive Study.  Arkansas. 

Operation  and  Maintenance.  General 
For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of  ex- 
isting river  and  harbor,  flood  control,  and  re- 
lated works,  including  such  sums  as  may  be 
necessary  for  the  maintenance  of  harbor 
channels  provided  by  a  State,  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  serving  essential  needs  of  general 
commerce  and  navigation:  surveys  and 
charting  of  northern  and  northwestern  lakes 
and  connecting  waters:  clearing  and 
straightening  channels:  and  removal  of  ob- 
structions to  navigation.  Jl .547 .855.000.  to  re- 
main available  until  expended,  of  which  such 
sums  as  become  available  in  the  Harbor 
Maintenance  Trust  Fund,  pursuant  to  Public 
Law  99-662.  may  be  derived  from  that  fund, 
and  of  which  J15.000.000  shall  be  for  construc- 
tion, operation,  and  maintenance  of  outdoor 
recreation  facilities,  to  be  derived  from  the 
special  account  established  by  the  Land  and 
Water  Conservation  Act  of  1965.  as  amended 
(16  U.S.C.  4601);  Provided,  That  not  to  exceed 
J8.000.000  shall  be  available  for  obligation  for 
national  emergency  preparedness  programs; 
Provided  further.  That  J2.000.000  of  the  funds 
appropriated  herein  shall  be  used  by  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  continue  the  development  of 
recreation  facilities  at  Sepulveda  Dam,  Cali- 
fornia; Provided  further.  That  using  J400,000  of 
the  funds  appropriated  herein,  the  Secretary 
of  the  Arm.y.  acting  through  the  Chief  of  En- 
gineers, is  directed  to  plan  and  design  a  fif- 
teen-acre swim  lake  and  related  recreational 
facilities  at  Hansen  Dam.  California;  Pro- 
vided further.  That  using  J300.000  of  the  funds 
appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 


is  directed  to  dredge  approximately  1,000  feet 
of  the  Ohio  River  along  the  Ashland,  Ken- 
tucky, riverfront;  Provided  further.  That 
using  Jl  ,800,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  undertake  the  one-time  re- 
pair ard  rehabilitation  of  the  Flint,  Michi- 
gan, project  In  order  to  restore  the  project  to 
original  project  dimensions;  Provided  further. 
That  J40.000  of  the  funds  appropriated  herein 
shall  be  used  by  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
continue  the  project  for  removal  of  silt  and 
aquatic  growth  at  Sauk  Lake,  Minnesota; 
Provided  further.  That  J150,000  of  the  funds 
appropriated  iiereln  shall  be  used  by  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  for  the  development  of  Gate- 
way Park  at  the  Lower  Granite  Lock  and 
Danri  project;  Provided  further.  That  with 
J8.000.000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  authorized  and  di- 
rected on  a  one-time  basis,  to  maintain  ac- 
cess to  existing  State  recognized  port  facili- 
ties on  the  Columbia  and  Snake  Rivers  be- 
tween Bonneville  Dam  and  Lewiston.  Idaho, 
at  a  depth  commensurate  with  the  main 
navigation  channel:  Provided  further.  That 
using  J3.500.000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
construct  and  maintain  bank  stabilization 
measures  along  the  north  bank  of  the  Mis- 
sissippi River  Gulf  Outlet  from  mile  49.9 
through  mile  56.1;  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  use 
Jl. 500.000  of  the  funds  appropriated  herein  to 
undertake  measures  needed  to  alleviate  bank 
erosion  and  related  problems  associated  with 
reservoir  releases  along  the  Missouri  River 
below  Fort  Peck  Dam  as  authorized  by  sec- 
tion 33  of  the  Water  Resources  Development 
Act  of  1988:  Provided  further.  That  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Enifineers,  is  directed  to  allocate  re- 
sources and  take  other  steps  necessary  to 
complete  an  environmental  impact  state- 
ment and  related  documents  by  June  of  1992 
on  a  plan  to  reoperate  Folsom  Dam  to  pro- 
vide greater  flood  control,  using  funds  appro- 
priated for  that  purpose  In  fiscal  year  1991. 
This  plan  shall  require  a  cost  sharing  agree- 
ment between  local  sponsors  and  the  Sec- 
retary of  the  Interior  based  on  the  require- 
ments of  section  103  of  the  Water  Resources 
Development  Act  of  1986.  with  the  costs  for 
foregone  water  and  power  sales  to  be  com- 
puted on  the  basis  of  actual  reductions  in 
supply  attributable  to  greater  operations  for 
flood  control  in  that  year. 

Regulatory  Program 

For  expenses  necessary  for  administration 
of  laws  pertaining  to  regulation  of  navigable 
waters  and  wetlands,  J86,000,000.  to  remain 
available  until  expended. 

Revolving  Fund 

None  of  the  funds  from  the  revolving  fund 
established  by  the  Act  of  July  27.  1953.  chap- 
ter 245  (33  U.S.C.  576),  may  be  used  to  reim- 
burse other  Department  of  Defense  appro- 
priations used  to  acquire  Standard  Army 
Automated  Contracting  System  equipment 
for  Corps  of  Engineers  activities. 

Flood  Control  and  Coastal  Emergencies 

For  expenses  necessary  for  emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  5  of 
the  Flood  Control  Act,  approved  August  18, 
1941,  as  amended,  J15,000.000,  to  remain  avail- 
able until  expended. 


General  Expenses 
For  expenses  necessary  for  general  admin- 
istration and  related  functions  in  the  office 
of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers;  activities  of  the  Board  of 
Engineers  for  Rivers  and  Harbors,  the  Coast- 
al Engineering  Research  Board,  the  Engineer 
Automation  Support  Activity,  the  Hum- 
phreys Engineer  Center  Support  Activity 
and  the  Water  Resources  Support  Center, 
J142,000,000.  to  remain  available  until  ex- 
pended. 

Administrative  Provisions 

Appropriations  in  this  title  shall  be  avail- 
able for  expenses  of  attendance  by  military 
personnel  at  meetings  in  the  manner  author- 
ized by  section  4110  of  title  5.  United  States 
Code,  uniforms,  and  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901-5902),  and  for 
printing,  either  during  a  recess  or  session  of 
Congress,  of  survey  reports  authorized  by 
law,  and  such  survey  reports  as  may  be 
printed  during  a  recess  of  Congress  shall  be 
printed,  with  Illustrations,  as  documents  of 
the  next  succeeding  session  of  Congress;  not 
to  exceed  J5,000  for  official  reception  and  rep- 
resentation expenses;  and  during  the  current 
fiscal  year  the  revolving  fund.  Corps  of  Engi- 
neers, shall  be  available  for  purchase  (not  to 
exceed  150  for  replacement  only)  and  hire  of 
passenger  motor  vehicles. 

GENERAL  PROVISIONS 
Corps  of  Engineers— Civil 

Sec.  101.  Notwithstanding  section  1001(b)(1) 
of  the  Water  Resources  Development  Act  of 
1986,  the  project  for  navigation,  Coosa  River. 
Gadsden,  Alabama,  to  Rome.  Georgia,  au- 
thorized by  the  River  and  Harbor  Act  of  1945. 
shall  remain  authorized  to  be  carried  out  by 
the  Secretary.  The  project  described  above 
shall  not  be  authorized  for  construction  after 
the  last  day  of  the  5-year  period  that  begins 
on  the  date  of  enactment  of  this  Act  unless, 
during  this  period,  funds  have  been  obligated 
for  construction  (including  planning  and  de- 
sign) of  the  project. 

Sec.  102.  Public  Law  99-88,  99  Stat.  293,  316, 
as  modified  by  Public  Law  99-349.  100  Stat. 
710.  724,  is  amended  by  striking  the  last  two 
sentences  in  the  paragraph  that  authorizes 
acquisition  of  new  buildings  and  appurtenant 
facilities  for  the  U.S.  Army  Engineer  Dis- 
trict, Walla  Walla,  Washington. 

Sec.  103.  The  non-Federal  share  of  the 
costs  of  preconstruction  engineering  and  de- 
sign of  any  water  resources  project  con- 
structed by  the  Secretary  shall  not  be  re- 
quired to  be  paid  prior  to  commencement  of 
physical  construction  of  the  project. 

Sec.  104.  Title  III  of  Public  Law  98-396  (98 
Stat.  1369)  is  amended  by  inserting  after  sec- 
tion 303a  the  following  new  section: 

"Sec.  303b.  (1)  The  Secretary  of  the  Army 
is  authorized  to  convey  to  the  Port  of 
Camas-Washougal  two  i>arcels  of  land  con- 
taining a  total  of  approximately  45  acres  and 
being  a  portion  of  an  82  acre  tract  of  land  ac- 
quired under  the  provisions  of  section  303a 
above  and  which  is  under  the  jurisdiction  of 
the  Department  of  the  Army. 

'■(2)  The  conveyance  authorized  above  shall 
be  made  in  consideration  of  the  fair  market 
value  of  the  land  conveyed  and  shall  be  for 
any  lawful  purpose.  Including,  without  limi- 
tation, industrial,  recreational  and  natural 
area  development  and  the  grantee  may  sell 
or  otherwise  dispose  of  such  property  with- 
out limitation. 

"(3)  The  exact  acreage  and  legal  descrip- 
tion of  the  property  to  be  conveyed  under 
this  section  shall  be  determined  by  a  survey 
satisfactory  to  the  Secretary  of  the  Army 
and  the  cost  of  such  survey  shall  be  borne  by 


the  Port  of  Camas-Washougal.  The  Secretary 
shall  bear  the  costs  of  environmental  review 
and  appraisal. 

"(4)  The  Secretary  of  the  Army  may  re- 
quire such  additional  terms  and  conditions 
in  connection  with  the  conveyance  under 
this  section  as  the  Secretary  determines  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

"(5)  The  Secretary  Is  also  authorized  to 
transfer,  without  monetary  consideration, 
approximately  37  acres  of  predominantly 
wetlands  comprising  the  remainder  of  the 
above  mentioned  82  acre  tract  to  the  Depart- 
ment of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  for  inclusion  in  the 
Steigerwald  Lake  National  Wildlife  Ref- 
uge.". 

Sec.  105.  The  project  for  flood  control. 
Guadalupe  River,  California,  authorized  by 
section  401(b)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (Public  Law  99-662).  and 
the  Energy  and  Water  Development  Appro- 
priations Act  of  1990  (Public  Law  101-101),  is 
modified  to  direct  the  Secretary  of  the  Army 
to  construct  the  project  in  accordance  with 
the  General  Design  Memorandum,  dated  Jan- 
uary 1991  of  the  Sacramento  District  Engi- 
neer, and  in  accordance  with  the  percentages 
specified  in  section  103  of  the  Water  Re- 
sources Development  Act  of  1966,  at  a  total 
cost  of  J134.300.000.  with  a  first  Federal  cost 
of  J67.300.000  and  a  first  non-Federal  cost  of 
J67.000,000,  further.  If,  after  enactment  of 
this  Act  and  prior  to  award  of  the  first  con- 
structiou  contract  by  the  Corps  of  Engineers. 
non-Federal  interests  Initiate  construction 
of  the  plan  recommended  herein,  the  Sec- 
retary shall  credit  such  work  toward  the 
non-Federal  share  of  the  cost  of  the  project. 

Sec.  106.  The  present  value  of  the  capital 
costs  to  be  prepaid  by  the  city  of  Aberdeen. 
Washington,  under  the  Wynoochee  Lake 
project  contract  shall  be  J4,952.158. 

Sec.  107.  The  experimental  water  delivery 
program  established  under  section  1302  of 
Public  Law  96-181  is  authorized  to  continue 
until  the  modifications  to  the  Central  and 
Southern  Florida  project  authorized  under 
section  104  of  Public  Law  101-229  are  com- 
pleted and  implemented. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  I  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  I? 

If  not,  are  there  any  amendments  to 
title  I? 

amendment  offered  by  MR.  SWIFT 

Mr.  SWIFT.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Swift:  Page  4, 
strike  line  1  and  all  that  follows  through 
"transportation  system:"  on  line  6. 

Mr.  SWIFT.  Mr.  Chairman,  I  believe 
we  have  reached  an  accommodation 
with  the  distinguished  chairman  of  the 
subcomittee.  Mr.  Bevill,  and  the  rank- 
ing member,  Mr.  Myers,  under  which 
my  amendment  will  be  accepted.  I 
would  like  to  express  my  appreciation 
and  that  of  Mr.  Dingell  for  the  co- 
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operation  we  have  received  trom.  the 
subcommittee. 

My  amendment  strikes  from  the  bill 
lan?ua«re  at  the  top  of  page  4  authoriz- 
ing the  Army  Corps  of  Engineers  to 
conduct  research  and  development  as- 
sociated with  an  advanced  high-speed 
magnetic  levitation  transportation 
system.  This  legislation  in  an  appro- 
priations bill  is  problematic  because  it 
contravenes  an  explicit  compromise 
reached  last  year  in  the  water  re- 
sources reauthorization  among  two 
Senate  committees  and  three  House 
committees,  including  the  Committee 
on  Energy  and  Commerce. 

The  water  resources  bill  expressly 
provided  that  "no  funds  are  authorized 
to  be  appropriated"  for  these  purposes 
"for  any  fiscal  year  beginning  after 
September  30.  1991."  The  inclusion  of 
this  prohibition  was  agreed  to  in  the 
context  of  an  understanding  that  in  the 
102d  Congress  we  would  work  together 
with  all  authorizing  committees  inter- 
ested in  mag-lev  to  find  a  comprehen- 
sive, long-term,  sensible  approach  to 
this  issue. 

I  want  to  assure  the  chairman  of  the 
subcommittee,  as  well  as  the  members, 
that  we  have  every  intention  of  accom- 
plishing that  goal  with  legislation  this 
year.  The  committees  are  working  to- 
gether toward  that  end.  In  light  of  the 
corps'  involvement  in  the  mag-lev  pro- 
gram to  this  point,  it  may  well  be  that 
further  long-term  participation  by  the 
corps  will  be  authorized  in  such  legisla- 
tion. 

To  date,  a  significant  number  of 
steps  have  been  taken  in  this  direction. 
In  1988.  Congress  amended  the  Federal 
Railroad  Safety  Act  of  1970  to  effec- 
tively enable  the  Federal  Railroad  Ad- 
ministration to  start  safety  research 
on  high-speed  systems. 

Shortly  thereafter,  the  national  mag- 
lev  initiative  [NMT)  was  undertaken. 
This  is  a  coordinated  effort  to  conduct 
research  on  mag-lev  technology  devel- 
opment and  commercial  feasibility. 
The  Departments  of  Transportation 
and  Elnergy.  as  well  as  the  Army  Corps 
of  Engineers,  are  all  working  together 
on  this  initiative  toward  the  common 
goal  of  defining  and  facilitating  a  role 
for  mag-lev  in  the  United  States. 

In  addition,  I  introduced  legislation 
earlier  this  year  with  Representative 
Don  Ritter  of  Pennsylvania,  H.R.  1087, 
to  enable  the  Federal  Railroad  Admin- 
istration to  continue  its  valuable  work 
on  NMI.  As  part  of  the  Committee  on 
Energy  and  Conunerce  consideration  of 
this  bill,  our  staff  has  organized  an  all- 
day  symposium  on  high-speed  ground 
transportation  development  on  June 
10.  Some  of  the  issues  to  be  covered 
during  this  event  include:  short-term/ 
long-term  costs:  the  leapfrog  approach 
versus  off-the-shelf  purchase  of  exist- 
ing technology;  the  role  of  high  speed 
ground  transportation  in  our  national 
energy  and  transportation  policies:  and 
options      for      flnancing      high-speed 


projects.  Majority  and  minority  staff 
trom  all  interested  authorizing  com- 
mittees in  both  the  House  and  the 
other  body  will  participate. 

Last,  I  would  just  like  to  add  that  my 
subcommittee  plans  to  hold  hearings 
on  this  issue  later  this  year.  We  hope 
to  address  the  overall  issue  of  HSR  in 
as  comprehensive  a  manner  as  possible. 

With  that  in  mind,  my  amendment 
leaves  in  place  the  S8  million  ear- 
marked in  the  committee  report  for 
mag-lev  R&D  by  the  corps.  Our  under- 
standing is  that  these  funds  will  be 
made  available  upon  the  enactment  of 
an  appropriate  authorization.  However, 
inclusion  of  the  authorizing  language 
in  the  appropriations  bill  itself  would 
interfere  with  the  process  of  enacting 
such  an  authorization. 

I  want  to  express  my  thanks  and  ap- 
preciation to  the  distinguished  chair- 
man of  the  subcommittee,  Mr.  Bevill, 
and  the  ranking  minority  member,  Mr. 
Myers,  for  working  with  us  to  achieve 
a  mutually  acceptable  solution  to  this 
problem. 

Mr.  BEVILL.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Washington  [Mr.  Swift]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  n 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

For  carrying  out  the  functions  of  the  Bu- 
reau of  Recliimation  as  provided  In  the  Fed- 
eral reclamation  laws  (Act  of  June  17,  1902. 
32  Stat.  388,  and  Acts  amendatory  thereof  or 
supplementary  thereto)  and  other  Acts  appli- 
cable to  that  Bureau  as  follows: 

GENERAL  INVESTIGATIONS 

For  engineering  and  economic  Investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extension  of  existing  projects,  to  remain 
available  until  expended.  $13,789,000;  Pro- 
vided. That,  of  the  total  appropriated,  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be  de- 
rived trom  that  fund:  Provided  further.  That 
funds  contributed  by  non-Federal  entities  for 
purposes  similar  to  this  appropriation  shall 
be  available  for  expenditure  for  the  purposes 
for  which  contributed  as  though  specifically 
appropriated  for  said  purposes,  and  such 
amounts  shall  remain  available  until  ex- 
pended. 

CONSTRUCTION  PROGRAM 
(INCLUDINO  TRANSFER  OF  FUNDS) 

For  construction  and  rehabilitation  of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Rec- 
lamation use)  and  for  other  related  activities 
as  authorized  by  law,  to  remain  available 
until  expended.  S553.2O9.000,  of  which 
S85.093.000  shall  be  available  for  transfer  to 
the  Upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  11. 
19S6  (43  U.S.C.  620d).  and  Sn7,266,000  shall  be 
available  for  transfer  to  the  Lower  Colorado 
River   Basin   Development   Fund  authorized 


by  section  403  of  the  Act  of  September  30, 
1968  (43  U.S.C.  1543),  and  such  amounts  as 
may  be  necessary  shall  be  considered  as 
though  advanced  to  the  Colorado  River  Dam 
Fund  for  the  Boulder  Canyon  Project  as  au- 
thorized by  the  Act  of  December  21,  1928,  as 
amended:  Provided.  That  of  the  total  appro- 
priated, the  amount  for  program  activities 
which  can  r>e  financed  by  the  reclamation 
fund  shall  be  derived  from  that  fund:  Pro- 
vided further,  That  transfers  to  the  Upper 
Colorado  River  Basin  Fund  and  Lower  Colo- 
rado River  Basin  Development  Fund  may  be 
increased  or  decreased  by  transfers  within 
the  overall  appropriation  under  this  heading: 
Provided  further.  That  funds  contributed  by 
non-Federal  entities  for  purposes  similar  to 
this  appropriation  shall  be  available  for  ex- 
penditure for  the  purposes  for  which  contrib- 
uted as  though  specifically  appropriated  for 
said  purposes,  and  such  funds  shall  remain 
available  until  expended:  Provided  further. 
That  the  final  point  of  discharge  for  the  in- 
terceptor drain  for  the  San  Luis  Unit  shall 
not  be  determined  until  development  by  the 
Secretary  of  the  Interior  and  the  State  of 
California  of  a  plan,  which  shall  conform 
with  the  water  quality  standards  of  the 
State  of  California  as  approved  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  to  minimize  any  detrimental  effect 
of  the  San  Luis  drainage  waters:  Provided 
further.  That  no  part  of  the  funds  herein  ap- 
proved shall  be  available  for  construction  or 
operation  of  facilities  to  prevent  waters  of 
Lake  Powjll  from  entering  any  national 
monument:  Provided  further.  That  the  funds 
contained  in  this  Act  for  the  Garrison  Diver- 
sion Unit,  North  Dakota,  shall  be  expended 
only  in  accordance  with  the  provisions  of  the 
Garrison  Diversion  Unit  Reformulation  Act 
of  1986  (Public  Law  99-294):  Provided  further. 
That  all  costs  of  the  safety  of  dams  modifica- 
tion work  at  Coolidge  Dam,  San  Carlos  Irri- 
gation Project,  Arizona,  performed  under  the 
authority  of  the  Reclamation  Safety  of 
Dams  Act  of  1978  (43  U.S.C.  506).  as  amended, 
are  in  addition  to  the  amount  authorized  in 
section  5  of  said  Act:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
shall  be  used  to  study  or  construct  the  Cliff 
Dam  feature  of  the  Central  Arizona  Project: 
Provided  further.  That  Plan  6  features  of  the 
Central  Arizona  Project  other  than  Cliff 
Dam.  including  (1)  water  rights  and  associ- 
ated lands  within  the  State  of  Arizona  ac- 
quired by  the  Secretary  of  the  Interior 
through  purchase,  lease,  or  exchange,  for 
municipal  and  industrial  purposes,  not  to  ex- 
ceed 30.000  acre  feet;  and.  (2)  such  increments 
of  flood  control  that  may  be  found  to  be  fea- 
sible by  the  Secretary  of  the  Interior  at 
Horseshoe  and  Bartlett  Dams,  in  consulta- 
tion and  cooperation  with  the  Secretary  of 
the  Army  and  using  Corps  of  Engineers  eval- 
uation criteria,  developed  in  conjunction 
with  dam  safety  modifications  and  consist- 
ent with  applicable  environmental  law.  are 
hereby  deemed  to  constitute  a  suitable  alter- 
native to  Orme  Dam  within  the  meaning  of 
the  Colorado  River  Basin  Project  Act  (82 
Stat.  885;  43  U.S.C.  1501  et  seq.):  Provided  fur- 
ther. That  of  the  funds  appropriated  herein, 
$900,000  shall  be  available  to  the  Secretary  of 
the  Interior  to  complete  the  final  design  of 
the  Shasta  Dam,  California,  water  release  fa- 
cilities for  the  purpose  of  selectively  with- 
drawing water  from  Shasta  Lake  to  control 
the  temperature,  turbidity,  and  dissolved  ox- 
ygen content  of  water  released  from  Shasta 
Dam. 

OPERATION  AND  MAINTENANCE 

For   operation    and    maintenance    of   rec- 
lamation projects  or  parts  thereof  and  other 


facilities,  as  authorized  by  law;  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation, pursuant  to  law,  to  remain  avail- 
able until  expended,  $258,685,000:  Provided. 
That  of  the  total  appropriated,  the  amount 
for  program  activities  which  can  be  financed 
by  the  reclamation  fund  shall  be  derived 
from  that  fund,  and  the  amount  for  program 
activities  which  can  be  derived  from  the  spe- 
cial fee  account  established  pursuant  to  the 
Act  of  December  22.  1987  (16  U.S.C.  4601-6a,  as 
amended),  may  be  derived  from  that  fund: 
Provided  further.  That  of  the  total  appro- 
priated, 3uch  amounts  as  may  be  required  for 
replacement  work  on  the  Boulder  Canyon 
Project  which  would  require  readvances  to 
the  Colorado  River  Dam  Fund  shall  be 
readvanced  to  the  Colorado  River  Dam  Fund 
pursuant  to  section  5  of  the  Boulder  Canyon 
Project  Adjustment  Act  of  July  19.  1940  (43 
U.S.C.  618d),  and  such  readvances  since  Octo- 
ber 1,  1984,  and  in  the  future  shall  bear  inter- 
est at  the  rate  determined  pursuant  to  sec- 
tion 104(a)(5)  of  Public  Law  98-381:  Provided 
further.  That  funds  advanced  by  water  users 
for  operation  and  maintenance  of  reclama- 
tion projects  or  parts  thereof  shall  be  depos- 
ited to  the  credit  of  this  appropriation  and 
may  be  expended  for  the  same  purpose  and  in 
the  same  manner  as  sums  appropriated  here- 
in may  be  expended,  and  such  advances  shall 
remain  available  until  expended:  Provided 
further.  That  revenues  in  the  Upper  Colorado 
River  Basin  Fund  shall  be  available  for  per- 
forming examination  of  existing  structures 
on  participating  projects  of  the  Colorado 
River  Storage  Project,  the  costs  of  which 
shall  be  nonreimbursable. 

LOAN  PR(XJRAM 

For  administrative  expenses  related  to 
loans  to  irrigation  districts  and  other  public 
agencies  for  construction  of  distribution  sys- 
tems on  authorized  Federal  reclamation 
projects,  and  for  loans  and  grants  to  non- 
Federal  agencies  for  construction  of 
projects,  as  authorized  by  the  Acts  of  July  4, 
1955.  as  amended  (43  U.S.C.  421a-421d),  and 
August  6,  1956.  as  amended  (43  U.S.C.  422a- 
4221).  $890,000:  Provided,  That  of  the  total 
sums  appropriated,  the  amount  of  program 
activities  which  can  be  financed  by  the  rec- 
lamation fund  shall  be  derived  from  that 
fund. 

GENERAL  ADMINISTRATIVE  EXPEa48E8 

For  necessary  expenses  of  general  adminis- 
tration and  related  functions  in  the  office  of 
the  Commissioner,  the  Denver  office,  and  of- 
fices in  the  five  regions  of  the  Bureau  of  Rec- 
lamation, $53,745,000,  of  which  $800,000  shall 
remain  available  until  expended,  the  total 
amount  to  be  derived  from  the  reclamation 
fund  and  to  be  nonreimbursable  pursuant  to 
the  Act  of  April  19.  1945  (43  U.S.C.  377):  Pro- 
vided, That  no  part  of  any  other  appropria- 
tion in  this  Act  shall  be  available  for  activi- 
ties or  functions  budgeted  for  the  current  fis- 
cal year  as  general  administrative  expenses. 

EMERGENCY  FUND 

For  an  additional  amount  for  the  "Einer- 
gency  fund",  as  authorized  by  the  Act  of 
June  26,  1948  (43  U.S.C.  502).  as  amended,  to 
remain  available  until  expended  for  the  pur- 
poses specified  in  said  Act,  $1,000,000.  to  be 
derived  from  the  reclamation  fund. 

WORKING  CAPrTAL  FUND 

For  capital  equipment  and  facilities, 
$5,900,000.  to  remain  available  until  ex- 
pended, as  authorized  by  the  Act  of  Novem- 
ber 1,  1985,  (43  U.S.C.  1472). 


SPECIAL  FUNDS 
(TRANSFER  OF  FUNDS) 

Sums  herein  referred  to  as  being  derived 
from  the  reclamation  fund  or  special  fee  ac- 
count are  appropriated  from  the  special 
funds  In  the  Treasury  created  by  the  Act  of 
June  17,  1902  (43  U.S.C.  391)  or  the  Act  of  De- 
cember 22,  1987  (16  U.S.C.  4601-6a,  as  amend- 
ed), respectively.  Such  sums  shall  be  trans- 
ferred, upon  request  of  the  Secretary,  to  be 
merged  with  and  expended  under  the  heads 
herein  specified;  and  the  unexpended  bal- 
ances of  sums  transferred  for  expenditure 
under  the  head  "General  Administrative  Ex- 
penses" shall  revert  and  be  credited  to  the 
reclamation  fund. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Reclama- 
tion shall  be  available  for  purchase  of  not  to 
exceed  16  passenger  motor  vehicles  for  re- 
placement only;  payment  of  claims  for  dam- 
ages to  or  loss  of  property,  personal  injury, 
or  death  arising  out  of  activities  of  the  Bu- 
reau of  Reclamation;  payment,  except  as 
otherwise  provided  for,  of  compensation  and 
exi)enses  of  persons  on  the  rolls  of  the  Bu- 
reau of  Reclamation  appointed  as  authorized 
by  law  to  represent  the  United  States  in  the 
negotiations  and  administration  of  inter- 
state compacts  without  reimbursement  or 
return  under  the  reclamation  laws;  services 
as  authorized  by  5  U.S.C.  3109,  in  total  not  to 
exceed  $500,000;  rewards  for  information  or 
evidence  concerning  violations  of  law  involv- 
ing property  under  the  jurisdiction  of  the 
Bureau  of  Reclamation;  performance  of  the 
functions  specified  under  the  head  "Oper- 
ation and  Maintenance  Administration",  Bu- 
reau of  Reclamation,  in  the  Interior  Depart- 
ment Appropriations  Act  1945;  preparation 
and  dissemination  of  useful  information  in- 
cluding recordings,  photographs,  and  photo- 
graphic prints:  and  studies  of  recreational 
uses  of  reservoir  areas,  and  investigation  and 
recovery  of  archeologlcal  and  paleontolog- 
ical  remains  in  such  areas  in  the  same  man- 
ner as  provided  for  in  the  Acts  of  August  21, 
1935  (16  U.S.C.  461-467)  and  June  27,  1960  (16 
U.S.C.  469):  Provided,  That  no  part  of  any  ap- 
propriation made  herein  shall  be  available 
pursuant  to  the  Act  of  April  19,  1945  (43 
U.S.C.  377),  for  expenses  other  than  those  in- 
curred on  behalf  of  specific  reclamation 
projects  except  "General  Administrative  Ex- 
penses", amounts  provided  for  plan  formula- 
tion investigations  under  the  head  "General 
Investigations",  and  amounts  provided  for 
science  and  technology  under  the  head  "Con- 
struction Program". 

Sums  appropriated  herein  which  are  ex- 
pended in  the  performance  of  reimbursable 
functions  of  the  Bureau  of  Reclamation  shall 
be  returnable  to  the  extent  and  in  the  man- 
ner provided  by  law. 

No  part  of  any  appropriation  for  the  Bu- 
reau of  Reclamation,  contained  in  this  Act 
or  in  any  prior  Act,  which  represents 
amounts  earned  under  the  terms  of  a  con- 
tract but  remaining  unpaid,  shall  be  obli- 
gated for  any  other  purpose,  regardless  of 
when  such  amounts  are  to  be  paid:  Provided, 
That  the  incurring  of  any  obligation  prohib- 
ited by  this  paragraph  shall  be  deemed  a  vio- 
lation of  31  U.S.C.  1341. 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  maintenance, 
except  those  derived  from  advances  by  water 
users,  shall  be  used  for  the  particular  bene- 
fits of  lands  (a)  within  the  boundaries  of  an 
irrigation  district,  (b)  of  any  member  of  a 
water  users'  organization,  or  (c)  of  any  indi- 
vidual when  such  district,  organization,  or 
Individual  is  in  arrears  for  more  than  twelve 


months  In  the  payment  of  charges  due  under 
a  contract  entered  into  with  the  United 
States  pursuant  to  laws  administered  by  the 
Bureau  of  Reclamation. 

None  of  the  funds  made  available  by  this  or 
any  other  Act  shall  be  used  by  the  Bureau  of 
Reclamation  for  contracts  for  surveying  and 
mapping  services  unless  such  contracts  for 
which  a  solicitation  Is  issued  after  the  date 
of  this  Act  are  awarded  in  accordance  with 
title  DC  of  the  Federal  Property  and  Admin- 
istrative Service  Act  of  1949  (40  U.S.C.  541  et 
seq.). 

GENERAL  PROVISIONS 

DEPARTMENT  OF  THE  INTERIOR 

Sec.  201.  Appropriations  in  this  title  shall 
be  available  for  expenditure  or  transfer 
(Within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of  air- 
craft, buildings,  utilities  or  other  facilities 
or  equipment  damaged,  rendered  inoperable, 
or  destroyed  by  fire,  fiood,  storm,  drought, 
or  other  unavoidable  causes:  Provided,  That 
no  funds  shall  be  made  available  under  this 
authority  until  funds  specificially  made 
available  to  the  Department  of  the  Interior 
for  emergencies  shall  have  been  exhausted. 

Sec.  202.  The  Secretary  may  authorize  the 
expenditure  or  transfer  (within  each  bureau 
or  office)  of  any  appropriation  in  this  title, 
in  addition  to  the  amounts  included  In  the 
budget  programs  of  the  several  agencies,  for 
the  suppression  or  emergency  prevention  of 
forest  or  range  fires  on  or  threatening  lands 
under  jurisdiction  of  the  Department  of  the 
Interior. 

Sec.  203.  Appropriations  in  this  title  shall 
be  available  for  operation  of  warehouses,  ga- 
rages, shops,  and  similar  facilities,  wherever 
consolidation  of  activities  will  contribute  to 
efficiency,  or  economy,  and  said  appropria- 
tions shall  be  reimbursed  for  services  ren- 
dered to  any  other  activity  in  the  same  man- 
ner as  authorized  by  the  Act  of  June  30,  1932 
(31  U.S.C.  1535  and  1536):  Provided,  That  reim- 
bursements for  costs  of  supplies,  materials, 
equipment,  and  for  services  rendered  may  be 
credited  to  the  appropriation  current  at  the 
time  such  reimbursements  are  received. 

Sec.  204.  Appropriations  in  this  title  shall 
be  available  for  hire,  maintenance,  and  oper- 
ation of  aircraft;  hire  of  passenger  motor  ve- 
hicles; purchases  of  reprints;  payment  for 
telephone  services  in  private  residences  in 
the  field,  when  authorized  under  regulations 
approved  by  the  Secretary;  and  the  payment 
of  dues,  when  authorized  by  the  Secretary, 
for  library  memberships  in  societies  or  asso- 
ciations which  issue  publications  to  mem- 
bers only  or  at  a  price  to  members  lower 
than  to  subscribers  who  are  not  members. 

Mr.  BEVILL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  n  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points  of 
order  against  the  title? 

If  not,  are  there  amendments  to  title 
II? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
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TITLE  m 

DEa>ARTMENT  OF  ENERGY 

Energy  Supply.  Research  and 

Development  AcnvmES 

For  expenses  of  the  Department  of  Energy 
activities  Including-  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  energy  supply,  re- 
search and  development  activities,  and  other 
activities  in  carrying  out  the  purposes  of  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91),  including  the  acquisition 
or  condemnation  of  any  real  property  or  any 
facility  or  for  plant  or  facility  acquisition, 
construction,  or  expansion:  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  35.  of 
which  23  are  for  replacement  only). 
S2.854.053.0(X).  to  remain  available  until  ex- 
pended. Provided.  That  the  fJ.SOO.OOO  provided 
in  the  Energy  and  Water  Development  Ap- 
propriations Act.  Fiscal  Year  1991,  (Public 
Law  101-514)  available  only  for  the  modifica- 
tion and  operation  of  the  Power  Burst  Facil- 
ity at  the  Idaho  National  Engineering  Lab- 
oratory, shall  be  available  for  the  Boron 
Neutron  Capture  Therapy  Research  Pro- 
gram. 
Uranium  Supply  and  Enrichment  Activities 

For  expenses  of  the  Department  of  Energy 
In  connection  with  operating  expenses;  the 
purchase,  construction,  suid  acquisition  of 
plant  and  capital  equipment  and  other  ex- 
penses incidental  thereto  necessary  for  ura- 
nium supply  and  enrichment  activities  in 
caiTying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (Public  Law  95- 
91),  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion:  purchase  of  electricity  to 
provide  enrichment  services:  purchase  of 
passenger  motor  vehicles  (not  to  exceed  28, 
of  which  25  are  for  replacement  only), 
$1,337,600,(XX),  to  remain  available  until  ex- 
pended: Provided,  That  revenues  received  by 
the  Department  for  the  enrichment  of  ura- 
nium and  estimated  to  total  S1.547,000,0(X),  in 
fiscal  year  1992  shall  be  retained  and  used  for 
the  specific  purpose  of  offsetting  costs  in- 
curred by  the  Department  in  providing  ura- 
nium enrichment  service  activities  as  au- 
thorized by  section  201  of  Public  Law  95-238, 
notwithstanding  the  provisions  of  section 
3302(b)  of  title  31,  United  States  Code:  Pro- 
vided further.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  uranium  enrich- 
ment revenues  are  received  during  fiscal 
year  1992  so  as  to  result  in  a  final  fiscal  year 
1992  appropriation  estimated  at  not  more 
thanJO. 
General  Science  and  Research  AcnvmEs 

For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  Incidental 
thereto  necessary  for  general  science  and  re- 
search activities  in  carrying  out  the  pur- 
poses of  the  Department  of  Energy  Organiza- 
tion Act  (Public  Law  96-91),  including  the  ac- 
quisition or  condemnation  of  any  real  prop- 
erty or  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion:  purchase 
of  passenger  motor  vehicles  (not  to  exceed  7 
for  replacement  only)  $1,405,489,000,  to  re- 
main available  until  exi>ended. 

AMENDMENT  OFFERED  BY  MR.  Y.^TES 

Mr.  YATES.  Mr.  Chairman.  I  offer  an 
amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates:  On  page 
35.  line  12.  after  "expended,",  insert  ",  of 


which  $10,000,000  is  for  the  design  of  project 
92-G-302,  Fermi  Lab  main  injector" 

Mr.  YATES.  Mr.  Chairman,  this 
amendment  is  an  important  one  for 
Fermi  Laboratory.  It  will  keep  the 
Fermi  Laboratory  injector  on  schedule. 
It  provides  $10  million  for  design  for 
that  injector.  It  is  not  a  new  start. 

This  amendment  differs  from  the  one 
I  offered  in  committee.  In  the  commit- 
tee I  offered  an  amendment  in  the 
amount  of  $43,500,000  which  was  to  be 
taken  from  the  SSC  funding.  The  com- 
mittee did  not  agree  with  my  amend- 
ment because  it  was  described  as  a  new 
start.  This  amendment  does  not  do 
that. 

I  have  since  talked  to  the  chairman 
of  this  subcommittee,  and  to  the  Re- 
publican member,  the  gentleman  from 
Indiana  [Mr.  Myers].  This  amendment, 
I  understand,  has  their  approval. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  am  happy  to  yield  to 
the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  we  ac- 
cept the  amendment  and  we  agree  with 
the  gentleman,  who  is  our  friend  and 
colleague,  that  the  amendment  should 
be  accepted. 

Mr.  YATES.  Mr.  Chairman.  I  thank 
the  chairman. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  my  colleague,  the  gen- 
tleman from  Illinois  [Mr.  Yates],  from 
Chicago,  for  yielding. 

The  subcommittee  has  always  sup- 
ported the  efforts  and  the  fine  work 
done  at  Fermi  lab. 

As  has  been  previously  stated  here, 
we  just  simply  ran  out  of  money  this 
year.  Without  prejudice,  we  still  con- 
tinue to  support  it. 

We  appreciate  the  efforts  of  the  gen- 
tleman from  Illinois  [Mr.  Yates]  and 
what  he  has  done  to  bring  this  com- 
promise. I  thank  the  gentleman  for 
being  willing  to  compromise. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I.  of  course,  do  sup- 
port the  amendment  that  the  gen- 
tleman from  Illinois  is  offering  at  this 
point. 

I  rise  really  to.  however,  in  hopes 
that  what  the  gentleman  is  doing  will 
be  noted  by  the  delegations  from  Illi- 
nois, New  York,  and  California,  be- 
cause what  the  gentleman  is  facing 
right  now  with  respect  to  the  effort  at 
protecting  funds  for  Fermi  will  be  just 
the  beginning  of  an  ongoing  struggle. 

The  operating  costs  of  the 
superconducting  super  collider  will 
represent  some  74  percent  of  the  oper- 
ating costs  of  all  the  other  accelerators 
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combined  within  the  high-energy-phys- 
ics budget. 

It  is  simple  arithmetic  that  some- 
thing Is  going  to  have  to  give.  So  the 
effort  that  the  gentleman  from  Illinois 
is  being  forced  to  make  this  year  he 
will  have  to,  I  submit,  be  having  to 
make  year  in  and  year  out  if  we  are 
going  to  be  protecting  Fermi, 
Brookhaven.  and  Stanford  linear  accel- 
erator in  California.  New  York,  and  Il- 
linois, and  I  would  submit  that  the 
time  is  now  to  kill  the  superconducting 
super  collider. 

This  is  not  just  an  issue  of  what 
States  are  going  to  be  benefited  or 
which  will  lose.  The  real  issue  is  the 
conflict  between  big  science  and  small 
science. 

D  1430 

An  awfUI  lot  of  members  of  the  sci- 
entific conununity  have  serious  res- 
ervations about  the  investment  we  are 
about  to  make  in  the  super  collider. 
This  is  one  dimension  of  the  concern. 

Mr.  YATES.  The  gentleman  raises  a 
very  good  point.  Certainly  the  future  of 
our  country  depends  on  the  continued 
advances  of  science.  Unfortunately,  we 
were  not  able  to  get  the  money  that  I 
think  was  necessary  to  advance  the 
Fermi  injector  as  quickly  as  the  sched- 
ule calls  for  It  to  move  ahead. 

Nevertheless,  this  amendment  will 
permit  that  work  to  continue  to  go  for- 
ward. I  am  grateful  to  the  gentleman 
from  Alabama  [Mr.  Bevill]  and  I  am 
grateful  to  the  gentleman  from  Indiana 
[Mr.  Myers]  for  their  cooperation. 

Mr.  WOLPE.  If  the  gentleman  will 
continue  to  yield,  I  appreciate  what 
the  gentleman  is  saying. 

The  point  I  am  trying  to  make  here 
is  that  It  is  the  crowding  out  of  funding 
for  Fermi  and  many  other  projects  that 
will  be  the  direct  consequence  of  the 
decision  to  go  ahead. 

Mr.  YATES.  I  would  hope  that  the 
present  scale-up  of  costs  of  the  SSC 
does  not  continue  at  the  same  rate 
that  it  has  shown  In  the  past.  We  sup- 
ported the  SSC  when  it  was  presented. 
It  is  a  long-needed  advance  for  high  en- 
ergy physics. 

There  Is  just  no  money  in  the  budget 
this  year  for  all  the  things  that  we 
should  be  doing.  This  is  one  of  them 
that  ought  to  be  capped. 

This  amendment  reduces  my  original 
amendment  from  $43  million  to  $10  mil- 
lion. It  does  not  transfer  funds  from 
the  SSC  as  my  original  amendment 
does.  It  takes  funds  from  the  entire  ap- 
propriation for  energy  programs  in  the 
Department  of  Energy. 

The  funds  will  be  used  for  completing 
the  design  of  the  new  Fermi  injector,  a 
high  energy  physics  research  program, 
second  only  to  the  SSC  In  Its  Impor- 
tance for  basic  research.  It  is  only  one- 
fourth  of  the  amount  approved  in  the 
President's  budget.  The  full  $43  million 
has  been  approved  by  0MB.  But  I  know 
how  tight  this  budget  Is  and  that  the 
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full  $43  million,  is  not  available  even  If 
budgeted. 

It  is  most  important  that  progress  be 
made  in  the  Fermi  Injector,  progress 
this  year.  That  is  why  I  offer  this 
change  from  my  original  amendment. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BOEHLERT.  The  gentleman 
makes  a  good  point  about  the  future  of 
Fermi  Lab,  one  of  our  premier  sci- 
entific facilities  in  the  country. 

I  am  deeply  disturbed  when  I  read  the 
testimony  of  the  former  director  of  the 
Fermi  Lab,  Leon  Letterman,  who  testi- 
fied before  the  Senate  in  April  of  this 
year  that  it  is  likely  that  two  facilities 
would  have  to  be  closed  to  make  room 
for  the  SSC  budget. 

Now,  this  is  a  serious  problem  we  are 
facing,  and  I  know  the  gentleman  who 
is  so  familiar  with  the  outstanding  fa- 
cility in  Illinois  at  Fermi  Lab  shares 
that  concern.  Those  Members  from 
New  York,  who  are  concerned  about  a 
future  facility  like  Brookhaven  also 
have  a  concern,  as  do  the  people  from 
Colorado  who  are  so  concerned  about 
the  Stanford  linear  accelerator.  The 
way  things  are  going  I  am  concerned 
that  we  will  eat  up  all  the  funding  for 
all  the  other  vital  projects. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word  in  support  of 
the  amendment. 

Mr.  Chairman,  I  want  to  commend 
the  chairman  and  the  ranking  member 
for  their  willingness  to  go  along  with 
the  $10  million  to  get  the  Fermi  Lab 
project  under  way. 

Obviously,  we  would  have  preferred 
the  full  $43  million  as  we  were  arguing 
for  earlier  In  the  year.  However,  I  rec- 
ognize the  constraints  under  which  the 
committee  is  operating.  I  do  hope  that 
our  action  today  Indicates  an  accept- 
ance of  the  scientific  needs  for  the  new 
Fermi  Lab  Injector  ring  and  a  commit- 
ment to  move  ahead  with  that  project. 

The  tevatron  accelerator  at  Fermi 
Lab  was  always  intended  as  a  com- 
plement to  the  SSC  project  because  it 
would  be  quite  a  number  of  years  until 
that  would  really  come  on  line  with 
the  SSC.  Its  purpose  is,  in  part,  as  I  in- 
dicated, to  bridge  the  gap  between  now 
and  the  time  when  SSC  is  up  and  run- 
ning. I  do  not  think  we  can.  as  a  na- 
tion, afford  to  sit  still  for  the  next  10 
years  until  SSC  is  ready.  That  may  be 
a  long  time  out. 

There  has  been  a  concern  expressed 
here  about  the  ever-Increasing  cost, 
and  that  may  very  well  tend  to  delay  It 
all  the  more,  which  justifies,  in  my 
judgment,  all  the  more,  the  Fermi  Lab 
bridging  that  gap.  We  need  to  continue 
our  study  of  advances,  and  that  is  what 
the  upgrade  of  Fermi  Lab  accelerator 
will  enable  us  to  do. 

Initially  when  the  SSC  project  was 
awarded,  commitments  were  made  that 
support  for  Fermi  Lab  would  continue. 


I  was  and  continue  to  be  a  supporter  of 
SSC.  We  would  like  to  have  had  It  In  Il- 
linois. We  lost  it.  However,  we  still,  as 
a  matter  of  scientific  advancement, 
support  the  effort.  Of  course,  in  part, 
the  expectation  that  Fermi  Lab  then 
would  continue  to  play  an  integral  role 
with  the  SSC  to  advance  our  high  phys- 
ics scientific  knowledge. 

I  just  want  to  make  it  clear  that  In 
appreciation  for  the  fact  that  we  do 
have  an  accommodation  here,  and  an 
agreement,  that  I  would  oppose  all 
amendments  today  that  would  cut  the 
funding  for  SSC  as  an  expression  of  our 
good  faith  that  we  will  concurrently 
move  ahead  with  both  the  SSC  and 
Fermi  Lab. 

Mr.  BARTON  of  Texas,  Will  the  gen- 
tleman yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  would  like  to  compliment  the 
gentleman  from  Illinois  [Mr.  Michel] 
on  his  leadership  in  this  effort, 

I,  too,  would  like  to  rise  In  support  of 
the  Yates  amendment.  I  think  it  is  a 
very  straightforward  amendment.  I 
think  there  is  no  question  that  the  suc- 
cess of  the  super  collider  project  de- 
pends to  a  large  degree  on  the  success 
of  the  Fermi  Lab  project  in  Illinois. 

I  would  like  to  point  out  that  we  are 
spending  $30  million  of  SSC  funds  at 
the  Fermi  Lab  this  year,  but  also  I 
would  like  to  point  out  that  in  this 
budget  that  is  before  Members,  the 
Fermi  Lab  will  receive  $240  million  in 
operating  funds  and  $17  million  In  con- 
struction funds,  plus  the  $10  million. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Illinois 

Mr.  YATES.  Mr.  Chairman,  I  want  to 
associate  myself  with  the  remarks  of 
the  gentleman  and  empha.size  the  im- 
portance of  the  position  that  the  Fermi 
Lab  does  occupy  in  the  scientific  ad- 
vances of  our  country. 

I  think  that  much  more  money  will 
be  required  for  the  Fermi  Lab  injector. 
The  money  that  the  Yates  amendment 
makes  available  will  go  to  complete 
the  design.  After  that,  we  have  to  look 
to  construction  of  the  ring  Itself. 

Mr.  MICHEL.  The  comments  of  the 
gentleman  are  very  well  taken. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  want 
to  thank  the  leader  for  yielding. 

As  so  often  Is  the  case  I  agree  with 
most  of  what  the  gentleman  says. 
Fermi  Lab  is  a  premier  research  facil- 
ity In  America.  I  am  most  anxious,  as 
I  know  the  gentleman  in  the  well,  to 
see  Fermi  Lab  continue  to  do  its  out- 
standing work. 

The  problem  is  that  the  SSC  is  going 
to  eat  up  all  the  money  available,  not 
only  for  Fermi  Lab,  but  for  Stanford 


and  Brookhaven  in  the  future  In  this 
years  budget.  DOE  requested  a  total  of 
$516  million  for  Fermi  Lab. 
Brookhaven,  and  Stanford,  and  yet  we 
are  told  that  the  SSC's  annual  operat- 
ing cost  at  today's  dollars  will  be  $380 
million.  Of  course,  the  SSC  is  not  up 
and  operating  yet,  and  It  is  unlikely 
that  it  will  be  for  many  years  to  come. 
But  the  fact  of  the  matter  is  I  want  the 
gentleman  to  understand  fully  the  Im- 
plications for  the  future  of  Fermi  Lab, 
for  Brookhaven,  for  Stanford,  for  all 
the  other  facilities,  the  implications  of 
funding  this  one  single  project  of  ques- 
tionable value. 

I  thank  my  leader  for  the  leadership 
he  has  shown. 

Mr.  MICHEL.  The  gentleman  makes 
a  valuable  contribution  in  the  whole 
scientific  field  in  the  committee  on 
which  he  serves.  I  am  mindful  of  the 
problem  that  he  has  outlined  for  Mem- 
bers. 

I  guess  it  comes  down  to  the  bottom 
line:  we  just  have  to  move  ahead.  Obvi- 
ously, some  of  these  projects  are  going 
to  be  extended  because  of  our  incapac- 
ity, frankly,  to  ante  up  all  the  kinds  of 
money  that  they  are  requiring. 

I  thank  my  distinguished  chairman 
and  the  chairman  of  the  committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Yates]. 

The  amendment  was  agreed  to. 

Mr.  SKAGGS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  take  a 
moment  to  congratulate  the  chairman 
and  ranking  member  of  the  Energy  and 
Water  Development  Subcommittee  for 
their  excellent  leadership  in  putting 
this  bill  together. 

Given  the  tight  limits  set  by  last 
year's  budget  agreement,  this  was  no 
easy  feat,  and  it  was  accomplished  only 
by  proscribing  any  new  construction 
starts,  new  buildings  or  new  facilities. 
While  we  may  "blame"  the  limits  Im- 
posed by  the  1990  budget  agreement,  we 
should  also  credit  our  committee's  dis- 
cipline. By  going  this  route,  however, 
the  subcommittee  was  able  to  fund  Im- 
portant science,  defense,  and  water 
projects,  while  appropriating  $115  mil- 
lion less  than  the  amount  requested  by 
the  President. 

So.  I  would  advise  my  colleagues  that 
this  is  a  well-crafted  bill,  a  tightly 
budgeted  bill,  and  one  that  is  worthy  of 
support. 

I'd  like  to  point  out  several  items  of 
particular  merit. 

First,  the  subcommittee  did  an  excel- 
lent job  in  funding  energy  research, 
particularly  In  the  area  of  solar  and  re- 
newable energy.  The  bill  provides  $236 
million  for  solar  and  renewables,  a  $39 
million  increase  over  this  year's  fund- 
ing, and  $35  million  more  than  the 
President  requested. 

That's  all  the  more  remarkable  be- 
cause, due  to  budget  constraints,  this 
was    the    only    energy    research    area 
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funded  above  the  President's  request. 
The  reason  solar  and  renewables  re- 
ceived this  increase  was  that  the  chair- 
man and  the  subcommittee  recognized 
that  it  deserved  an  especially  high  pri- 
ority. I  want  to  thank  and  congratu- 
late the  chairman  for  his  leadership  in 
proposing  this  wise  funding  decision. 

After  all,  solar  and  other  renewable 
energy  sources  and  energy  conserva- 
tion offer  the  best  opportunities  to  re- 
duce our  dependence  on  foreign  oil.  The 
President's  national  energy  strategy 
largely  ignores  solar  and  conservation, 
and  would  leave  us  even  more  depend- 
ent on  foreign  oil  in  the  year  2000  than 
we  are  today. 

Solar  and  renewable  energy  re- 
sources, on  the  other  hand,  are  provid- 
ing the  country  with  clean  energy 
today,  at  increasingly  competitive 
costs.  These  energy  sources  hold  the 
greatest  potential  on  the  "supply  side" 
for  reducing  our  foreign-oil  dependence 
and  doing  it  in  the  most  environ- 
mentally sound  manner. 

The  bill  also  does  an  excellent  job  In 
funding  environmental,  biological,  and 
general  science  and  research  conducted 
by  the  Department  of  Energy.  Some  of 
the  work  DOE  is  funding  includes  a 
fundamental  study  of  the  human  ge- 
netic structure,  research  into  global 
climate  change,  research  support  for 
the  further  development  of  advanced 
supercomputers,  and  fusion  research. 
The  bill  also  funds  the  Department's 
educational  efforts  aimed  at  drawing 
more  of  our  best  young  minds  into  sci- 
entific studies  and  careers. 

On  the  defense  side,  the  bill  provides 
$4.4  billion  for  environmental  cleanup 
and  waste  management  at  DOE  sites 
across  the  Nation,  $44  million  more 
than  the  President  requested  and  $867 
million  higher  than  1991  funding;  $157 
million  of  this  amount  is  targeted  for 
cleanup  and  waste  work  at  Rocky  Flats 
next  year.  While  these  increases  are 
needed  and  important,  this  program 
has  been  growing  at  an  extraordinary 
rate,  and  It  warrants  particularly  care- 
ful oversight  by  the  Department  and 
Congress  to  assure  the  efficient  and  ef- 
fective use  of  the  moneys  appropriated. 

In  addition,  the  bill  funds  $10  million 
to  carry  out  the  second  year  of  projects 
by  the  cities  of  Broomfield.  Thornton, 
Westminster.  Northglenn,  and  Federal 
Heights  to  protect  the  water  quality  in 
Great  Western  Reservoir  and  Standley 
Lake,  water  sources  for  nearly  a  quar- 
ter of  a  million  people  near  Rocky 
Flats. 

Finally,  the  committee  report  con- 
tains language  directing  the  Secretary 
of  Energy  to  establish  an  expert  panel 
to  evaluate  the  need  to  resume  Pluto- 
nium recovery  and  reprocessing  oper- 
ations at  the  Rocky  Flats  plant.  Funds 
for  resuming  those  operations  could 
not  be  spent  until  the  evaluation  is 
completed  and  the  Secretary  deter- 
mines that  there  is  no  practical  alter- 
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native  to  resuming  those  operations  at 
Rocky  Flats. 

The  subcommittee  included  this  lan- 
guage at  my  request  because  of  reports 
and  studies  conducted  by  the  Energy 
Department,  the  National  Academy  of 
Sciences,  the  Congressional  Research 
Service,  and  others  indicating  that 
there  may  be  sufficient  plutonium  re- 
covery and  reprocessing  capacity  at 
sites  other  than  Rocky  Flats  to  meet 
national  security  needs.  If  this  is  so,  or 
to  the  extent  that  it  is  so,  the  sub- 
committee agreed  that  it  might  be  less 
expensive  and  more  efficient  to  per- 
form those  operations  at  these  other, 
newer  departmental  facilities,  rather 
than  to  spend  tens  of  millions  of  dol- 
lars to  upgrade  the  older  facilities  at 
Rocky  Flats.  This  is  all  the  more  sen- 
sible given  that  DOE  plans  to  relocate 
these  operations  away  from  Rocky 
Flats  in  the  not-distant  future. 

Again.  I  thank  the  chairman  for  his 
leadership  in  drawing  this  bill  to- 
gether, and  I  urge  my  colleagues  to 
support  the  bill. 

D  1440 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  yield  to  the 
gentleman  from  Illinois  [Mr.  Yates]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, first  of  all.  I  rise  to  commend  the 
conrmiittee  for  the  work  they  have  done 
on  this  legislation  and  the  bill  they 
have  put  together,  given  the  competing 
requests  that  they  must  contend  with 
for  the  financial  resources  to  fund  all 
the  programs  within  their  jurisdiction, 
and  I  want  to  commend  the  gentleman 
from  Alabama  [Mr.  Bevill]  and  the 
gentleman  from  Indiana  [Mr.  Myers] 
for  the  leadership  they  have  shown  on 
these  issues,  and  especially  with  re- 
spect to  those  issues  for  the  funding  of 
the  Bureau  of  Reclamation  and  the 
projects  for  the  17  Western  States  that 
are  so  important  to  our  economy  and 
to  much  of  the  environmental  improve- 
ment that  we  are  trying  to  get  the  Bu- 
reau to  do  that  this  committee  have 
been  so  helpful  for. 

I  would  also  like  to  comment  on  the 
language  found  on  page  39  of  the  bill 
dealing  with  the  Waste  Isolation  Pilot 
Plant  in  New  Mexico.  This  section  of 
the  bill  earmarks  $20  million  to  the 
local  communities  in  the  plant  area  as 
economic  compensation. 

As  some  Members  may  know,  the 
Armed  Services.  Energy  and  Com- 
merce, and  Interior  Committees  are 
currently  in  the  midst  of  negotiations 
on  legislation  to  authorize  the  use  of 
the  WIPP  facility. 

In  the  midst  of  these  negotiations, 
we  learned  that  this  bill  provided  $20 
million  in  economic  compensation  to 
the  SUte  of  New  Mexico  and  local 
counties. 

I  would  point  out  that  this  Member, 
and  others  involved  in  the  negotia- 
tions, were  not  consulted  on  this  mat- 


ter. In  my  view,  this  $20  million  seri- 
ously prejudices  these  negotiations. 

As  a  result,  I  have  concluded  that 
this  $20  million  plus  $40  million  pre- 
viously made  available,  more  than  ade- 
quately compensates  New  Mexico  for 
any  Impacts  from  the  WIPP  test  phase. 
Any  further  compensation  to  the  State 
of  New  Mexico,  or  the  counties  in- 
volved, is  unwarranted  and  unjustified. 
Sixty  million  dollars  is  more  than 
adequate  compensation  by  the  tax- 
payers. Let  me  point  out  to  my  col- 
leagues that  this  is  a  considerable 
amount  of  money  in  light  of  the 
amount  of  waste  that  will  go  into 
WIPP  during  the  test  phase.  Less  than 
one-half  of  1  percent  of  the  repository 
will  be  used  during  the  test  phase.  A 
total  of  $60  million  in  economic  com- 
pensation funds  from  the  Federal 
Treasury  certainly  seems  adequate. 

Mr.  Chairman.  I  will  not  offer  a  mo- 
tion to  strike  the  language  in  this  bill 
at  this  time.  However,  it  is  my  current 
intent  to  oppose  any  further  economic 
compensation  for  the  test  phase  as  we 
consider  the  negotiations  on  the  au- 
thorizing bill. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr.  KOST- 
MAYER].  the  chairman  of  the  Sub- 
committee on  Water.  Power  and  Off- 
shore Energy  Resources  of  the  Interior 
and  Insular  Affairs  Committee. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
appreciate  the  gentleman  yielding  to 
me,  and  join  in  congratulating  the  gen- 
tleman from  Alabama  [Mr.  Bevill]  and 
the  gentleman  from  Indiana  [Mr. 
Myers]  on  the  enormously  difficult 
task  of  putting  this  together. 

I  rise  also  in  concern  for  this  WIPP 
issue. 

Mr.  Chairman,  my  subcommittee  vis- 
ited the  WIPP  site  on  March  25.  We 
held  a  hearing  on  April  16  and  we  are 
going  to  mark  up  the  bill  on  June  11; 
but  there  is  20  million  bucks  in  this  for 
WIPP,  even  though  they  have  not 
started  operations.  They  have  already 
gotten  $40  million.  That  is  a  total  of 
$60  million  and  this  facility  has  not  yet 
begun  to  operate. 

Now,  it  may  be  that  they  deserve  the 
$60  million  down  the  road.  It  seems  to 
me  there  ought  to  be  some  coordina- 
tion during  the  authorizing  process  and 
the  appropriating  process.  I  would  hope 
that  either  the  chairman  of  the  full 
Committee  on  Energy  and  Commerce, 
the  gentleman  from  Michigan  [Mr.  Dm- 
GELL].  or  the  chairman  of  the  Interior 
and  Insular  Affair  Committee,  the  gen- 
tleman from  California  [Mr.  Miller]. 
or  the  appropriate  subcommittee,  in 
this  case  the  gentleman  from  South 
Carolina  [Mr.  Spratt],  the  gentleman 
from  Indiana  [Mr.  Sharp],  and  myself 
might  have  been  consulted. 

Nevertheless.  I  will  not  object,  but  I 
want  to  strongly  associate  myself  with 
the  remarks  of  my  chairman,  the  gen- 
tleman from  California  [Mr.  Miller], 
and  say  that  this  is  it.  Sixty  million 


bucks  is  enough.  We  are  going  to  pay 
the  people  of  Nevada  for  Yucca  Moun- 
tain. There  has  to  be  a  limit  as  to  what 
the  Congress  is  willing  to  spend  in  this 
form. 

This  is  not  good  public  policy.  It  is 
good  politics;  but  it  is  not  good  public 
policy  and  I  want  to  associate  myself 
with  the  remarks  of  the  gentleman 
from  California  [Mr.  Miller]  in  his 
strong  objection. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  I  can  just  reclaim  my  time,  I 
would  just  say  that  the  taxpayers  have 
spent  close  to  a  billion  dollars  on  this 
facility.  We  think  It  is  important  that 
we  make  every  effort  to  get  this  facil- 
ity open,  to  get  the  test  phase  under- 
way. The  Appropriations  Committee 
has  struggled  with  this  for  over  a  dec- 
ade, but  we  also  want  to  make  sure 
that  we  do  not  set  up  the  same  dynam- 
ics that  we  just  witnessed  with  the 
super  collider  where  the  testing  of  the 
waste  facility  starts  to  draw  away  from 
the  Interest  of  every  other  Member  of 
the  Congress. 

It  is  in  the  national  interest,  I  be- 
lieve, to  find  out  whether  or  not  we  can 
safely  store  this  level  of  radioactive 
waste  and  whether  we  can  do  it  in  a 
competent  fashion;  but  if  we  set  up  the 
dynamics  for  that  test  and  it  in  and  of 
itself  starts  to  drain  resources  away 
from  the  other  concerns  of  Members  of 
Congress,  then  I  do  not  think  that  test 
will  necessarily  be  able  to  go  forward. 

Clearly,  the  State  of  New  Mexico 
must  be  compensated.  They  have  been 
saddled  with  the  disposal  of  this  waste 
and  the  impact,  but  we  have  got  to 
make  sure  there  are  some  equities  in 
this  process  and  that  the  Appropria- 
tions Committee  does  not  get  caught  in 
the  same  jam  as  we  just  witnessed  pre- 
viously with  the  super  collider. 

The  CHAIRMAN  pro  tempore.  (Mr. 
PEASE).  The  time  of  the  gentleman 
from  California  has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  just  want  to  simply  say  that  I  agree 
with  the  gentleman  completely  on  this 
issue.  It  comes  as  somewhat  of  a  sur- 
prise to  find  this  $20  million  in  addi- 
tional compensation  to  New  Mexico 
when  we  have  not  even  been  able  to 
open  the  facility  for  the  very  limited 
purpose  of  testing  it. 

As  the  gentleman  has  pointed  out, 
there  is  going  to  be  a  flurry  of  activity 
there  for  2  or  3  months,  5  or  6  or  some- 
thing, and  then  it  is  going  to  sit  idle 
fundamentally  for  5  years  while  we 
wait  to  see  if  it  works. 

The  money  has  been  appropriated  to 
compensate  New  Mexico  for  the  infra- 
structure that  they  have  had  to  con- 


struct. That  is  appropriate.  We  should 
have  done  that.  We  have  done  It,  but  I 
agree  with  the  gentleman  that  this  is 
sufficient  compensation  for  the  5-year 
test  period.  What  we  do  in  compensa- 
tion after  we  actually  get  it  open  we 
will  deal  with  at  another  time. 

Mr.  Chairman,  I  associate  myself 
with  the  gentleman's  remarks  and 
again  thank  him  for  yielding  to  me. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Hopefully,  this  money  will  provide  a 
little  incentive  to  get  on  with  the  proc- 
ess of  getting  the  test  under  way. 

AMENDMENT  OFFERED  BY  MR.  SLATTERY 

Mr.  SLATTERY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Slattery:  Page 
35,  line  11,  strike  $1,405,489,000  and  Insert 
Sl.015,239,000. 

Mr.  SLATTERY.  Mr.  Chairman,  this 
amendment,  which  is  cosponsored  by 
my  colleagues,  the  gentleman  from 
Ohio  [Mr.  ECKART],  the  gentleman  from 
Michigan  [Mr.  Wolpe],  the  gentleman 
from  New  York  [Mr.  Boehlert],  and 
the  gentleman  from  Kansas  [Mr.  Glick- 
MAN]  would  reduce  the  amount  of  fund- 
ing in  title  III  $390,250,000. 

This  is  intended  to  cut  all  funding  for 
the  superconducting  super  collider  and 
leave  enough  money  for  an  orderly 
shutdown  of  the  project. 

Mr.  Chairman,  "Man  does  not  serve 
science.  Science  must  serve  man." 
These  are  the  words  of  a  physics  profes- 
sor who  wrote  me  opposing  funding  for 
the  superconducting  super  collider. 

Science  has  served  our  Nation  well. 
It  has  helped  make  us  the  economic 
leader  we  are  today.  As  we  continue  to 
support  scientific  inquiry,  it  is  crucial 
that  we  carefully  plan  how  we  will 
spend  our  limited  resources.  It  is  for 
this  reason  that  I  strongly  support  in- 
creased funding  for  this  Nation's  broad- 
ly based  scientific  research  programs. 

I  oppose  the  SSC  funding  for  the 
same  reason.  Put  simply,  the  costs  of 
the  SSC  are  too  high  and  the  benefits 
are  too  uncertain  for  the  SSC  to  be  a 
responsible  recipient  of  America's  lim- 
ited research  dollars  at  a  time  when 
our  Nation  is  facing  $350  billion  defi- 
cits. 

The  American  Physical  Society, 
which  represents  more  than  41.000  sci- 
entists nationwide,  officially  gives  lim- 
ited support  for  the  SSC.  provided  that 
the  funding  required,  and  I  quote,  "Not 
be  at  the  expense  of  the  broadly  based 
scientific  research  program  of  the 
United  States." 

Unfortunately,  this  is  exactly  what 
continued  funding  of  the  SSC  will  do, 
take  funds  from  other  Important  re- 
search projects  for  the  super  collider. 

For  proof,  we  need  to  look  no  further 
than  this  bill,  that  contains  cuts  in  the 
Fermi  lab  and  we  have  already  heard 
that  the  Appropriations  Committee 
plans  to  terminate  funding  for  the 
space  station. 


The  SSC  win  concentrate  research 
dollars  in  an  area  that  accounts  for 
less  than  1  percent  of  all  science  edu- 
cation. 

Furthermore,  the  SSC  proponents  ex- 
aggerate the  potential  for  technical 
spinoffs  from  this  project.  According  to 
the  Congressional  Budget  Office,  tech- 
nological spinoffs  are  more  likely  if  we 
fund  a  broad  base  of  research  programs, 
rather  than  a  few  large  projects. 

Questions  about  the  potential  uses 
and  inevitable  obsolescence  of  the  SSC 
become  more  Important  when  we  con- 
sider how  much  this  program  costs. 

D  1450 

Earlier  this  year  DOE  officially  esti- 
mated that  this  project  would  cost 
$8.25  billion.  This  estimate  fails  to  In- 
clude, the  cost  of  detectors,  spare 
magnets,  operating  costs  during  con- 
struction or  adequate  funding  for  con- 
tingencies like  site  geology  problems. 

On  May  10  of  this  year  DOE  admitted 
that  the  SSC  cost  would  be  $9.1  billion 
if  the  magnet  and  operating  costs  were 
included. 

With  all  of  these  costs  included. 
DOE'S  own  independent  cost  estimators 
put  the  tab  at  $11.8  billion. 

Keep  in  mind  that  this  cost  was  esti- 
mated in  1987  to  be  $5.6  billion.  So  far, 
DOE  has  a  firm  commitment  for  $1  bil- 
lion from  Texas  and  India.  That  means 
the  U.S.  taxpayers  could  be  forced  to 
pick  up  the  tab  for  the  remaining  $10.8 
billion. 

GAO  has  already  concluded  that  the 
SSC's  magnet  testing  and  construction 
schedule  is  too  tight  and  this  will  re- 
sult in  delays  and  increased  costs.  Its 
magnets  have  not  yet  been  built  or 
tested.  Preliminary  testing  of  proto- 
type magnets  is  not  even  scheduled 
until  October  1992. 

We  will  not  know  whether  the  actual 
magnets  will  work  until  1994.  As  hap- 
pened with  the  Isabelle  accelerator,  the 
magnets  might  not  work,  and  we  will 
have  to  abandon  the  SSC  after  wasting 
billions  of  dollars. 

Finally,  we  need  to  examine  the  im- 
pact the  SSC  program  will  have  on  al- 
ready underfunded  basic  research  pro- 
grams across  the  country.  Please  con- 
sider the  basic  fact:  $434  million  this 
year  for  the  SSC  is  enough  money  to 
give  two  research  universities  in  each 
State  $4.34  million  for  basic  research. 
Think  about  it. 

In  future  years  we  will  need  to  spend 
about  $1  billion  a  year  to  construct  and 
operate  the  SSC  by  1999.  That  is 
enough  money  to  give  two  research 
universities  in  each  State  $10  million  a 
year. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mazzou).  The  time  of  the  gentleman 
firom  Kansas  [Mr.  Slattery]  has  ex- 
pired. 

(On  request  of  Mr.  Wolpe  and  by 
unanimous  consent,  Mr.  Slattery  was 
allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  SLATTERY.  As  I  said.  Mr.  Chair- 
man, that  is  enough  money  to  give  two 
research  universities  in  each  State  $10 
million  a  year  for  graduate  fellowships 
and  basic  research. 

Some  might  say.  "Well,  are  we  going 
to  get  anything  out  of  the  SSC?"  The 
answer  to  that  is.  "Yes.  we  are  going  to 
get  something  out  of  the  SSC.  '  I  hope 
we  do.  if  we  spend  $11  billion  or  SIO  bil- 
lion or  even  $5  billion.  We  need  to  get 
something  out  of  the  SSC. 

But  in  the  final  analysis,  my  friends, 
we  must  ask  a  basic  question:  Will  our 
country  be  better  off  10  years,  20  years 
lirom  now  if  we  pour  all  of  this  money 
into  the  SSC?  Or  will  we  be  better  off 
if  we  take  part  of  this  money  and  put 
it  into  the  desperately  needed  basic  re- 
search in  our  universities  all  across 
this  country?  I  have  concluded,  Mr. 
Chairman,  that  we  will  be  much  better 
off  by  supporting  small  science  and  not 
this  big  project  that  is  certain  to  drain 
enormous  sums  of  money  from  des- 
perately underfunded  basic  research.  I 
believe.  Mr.  Chairman,  that  if  we  are 
really  truly  interested  in  the  scientific 
future  of  this  country  and  our  eco- 
nomic competitiveness,  we  cannot  con- 
tinue to  ignore  basic  research. 

With  the  adoption  and  with  the  sup- 
port of  the  super  collider,  we  are  going 
to  choke  off  basic  research  in  this 
country.  There  is  no  other  way  to  look 
at  it.  We  have  already  seen  evidence  of 
it  here  today,  Mr.  Chairman. 

Without  any  further  ado.  I  would 
urge  my  colleagues  to  carefully  listen 
to  the  debate  here  today  and  support 
terminating  further  funding  of  the 
super  collider. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment.  I  followed  the 
superconducting  super  collider  for  a 
long  time,  and  until  today  I  have  al- 
ways voted  for  it  with  strings  attached. 
But  I  voted  for  it.  But  my  patience  has 
been  tested  to  the  limit. 

I  have  become  convinced  that  this 
body  has  repeatedly  been  misled  by  the 
Department  of  Energy  and  it  has  been 
misled  for  a  very  simple  reason,  the 
usual  reason:  The  truth  would  never  be 
enough  to  get  this  body  or  the  Amer- 
ican taxpayers  to  shell  out  the  money 
for  this  project. 

The  way  developments  are  occurring, 
the  SSC  will  make  the  infamous  $600 
toilet  seat  look  like  a  bargain. 

Let  us  look  at  just  a  few  of  the  ways 
we  have  been  sold  a  bill  of  goods.  First, 
price,  not  an  insignificant  concern  in 
these  deficit-ridden  days.  The  SSC  was 
first  presented  to  cost  $5  billion.  Then 
it  waa  submitted  to  Congress  at  $5.3 
billion,  then  $5.9  billion,  then  $8.2  bil- 
lion. Where  is  the  end? 

After  each  escalation,  we  were  told 
the  cost  was  set.  But  there  is,  frankly, 
reason  to  adjust  the  current  cost  esti- 


mate. The  department  admitted  in  con- 
gressional testimony  that  to  make  the 
SSC  ready  to  use  as  opposed,  I  guess,  to 
just  pretty  to  look  at,  the  real  current 
cost  estimate  is  $9.1  billion.  But  many 
experts  question  even  that  enormous 
sum.  DOE'S  own  independent  cost-esti- 
mating panel  thinks  the  cost  will  turn 
out  to  be  $12  billion,  approximately. 

Mr.  Chairman,  we  are  in  a  high- 
stakes  poker  game,  make  no  mistake 
about  it.  Today  we  have  just  put  in  the 
ante  money.  Our  hand  will  be  called 
many,  many  times,  and  in  each  in- 
stance we  are  going  to  have  to  put  a  lot 
more  of  our  precious  dollars  into  the 
pot. 

We  have  also  been  misled  about  the 
Federal  share  of  that  cost.  Last  year. 
DOE  told  us  that  the  project  would  not 
cost  the  taxpayers  more  than  $5  bil- 
lion. Indeed,  as  I  have  mentioned  al- 
ready today,  the  House  passed  such  a 
spending  cap  by  a  substantial  margin. 
Now  the  departments  Federal  cost  es- 
timate is  up  another  $600  million.  That 
is  assuming  the  $8.2  billion  total  is  cor- 
rect. The  $5.6  billion  figure  also  as- 
sumes that  foreign  contributions  will 
cover  a  portion  of  the  project's  cost. 
The  total  received  from  foreign  govern- 
ments to  date:  zip,  nothing,  zilch.  In 
fact,  so  far  the  foreign  investment  has 
consisted  of  us,  the  United  States,  pay- 
ing for  a  team  of  Indian  scientists  to 
spend  time  in  Texas.  DOE  must  be  con- 
fusing foreign  contributions  with  for- 
eign aid. 

Science  funding  as  a  whole  is  not  ex- 
actly in  a  Hush  period,  despite  recent 
increases.  Take  a  look  at  grant  figures 
for  the  National  Institutes  of  Health, 
for  example.  In  1975.  NIH  was  able  to 
award  funds  to  60  percent  of  the  pro- 
posals it  found  worthy  of  funding. 
Today,  that  rate  is  down  to  25  percent. 
And  remember,  that  is  25  percent  of 
only  those  proposals  that  have  been 
found  to  merit  funding. 

Figures  for  the  National  Science 
Foundation  tell  a  similar  story. 

SSC  supporters  are  always  telling  us 
that  their  project  must  go  forward  to 
attract  young  people  to  science.  What 
a  noble  objective.  But  their  project  is 
going  to  freeze  young  people  out  of 
science.  Young  scientists  all  recite  ap- 
proval rates  at  NSF  and  NIH  as  leading 
factors  in  determining  whether  they 
will  stay  in  the  research  arena.  Just 
think  how  many  grants  to  young  re- 
searchers could  be  funded  with  $8.2  bil- 
lion, and  the  staggering  array  of 
projects  that  would  be  conducted. 

The  relative  handful  of  researchers 
working  at  the  SSC  in  the  narrow  area 
of  high-energy  physics  can  hardly  com- 
pare to  that. 

What  about  industry?  A  survey  of  the 
top  corporate  researchers — these  are 
people  from  the  private  sector,  at  lead- 
ing American  firms — found  that  they 
rank  the  SSC  as  the  least  viable,  get 
that,  the  least  viable  of  five  big  science 
projects;  lower  than  the  human  genome 


project,  the  national  aerospace  plane, 
the  space  station,  more  even  than  star 
wars. 

So  whose  priority  is  the  SSC  any- 
way? Not  the  Nation's  struggling 
young  scientists  who  are  starving  for 
individual  investigative  grants  across  a 
wide  variety  of  fields;  not  the  Nation's 
scientific  societies  who  support  the 
SSC  only  to  the  extent  other  needs  are 
met  first;  not  the  Nation's  leading  cor- 
porations, who  see  the  SSC  as  having 
fewer  industrial  spinoffs  than  any 
other  big  science  project;  not  the 
House  of  Representatives,  which  voted 
last  year  to  discontinue  the  project  if 
it  was  going  to  cost  the  Federal  Gov- 
ernment more  than  $5  billion. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  BOELHERT]  has  expired. 

(By  unanimous  consent,  Mr.  BOEH- 
LERT was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BOEHLERT.  The  SSC  is  a  prior- 
ity for  only  three  groups;  for  Texas  of- 
ficials, and  we  can  all  understand  that, 
who  obtained  a  giant  public  works 
project  for  their  State;  for  DOE  offi- 
cials who  would  rather  continually 
break  promises  made  to  Congress  than 
cancel  the  project;  and  for  a  relatively 
small  group  of  researchers  in  an  eso- 
teric field  who.  understandably,  think 
their  research  is  more  important  than 
anyone  else's. 

D  1500 

Mr.  Chairman,  a  e  these  the  groups 
that  should  be  setting  the  priorities  of 
the  U.S.  Congress? 

Vote  for  this  amendment  so  that 
next  year  we  can  set  the  priorities  for 
science  spending  in  this  country.  Vote 
against  the  SSC  now,  or  pay  more 
later. 

In  addition,  Mr.  Chairman,  let  me 
close  by  reminding  my  colleagues  that 
I  am  on  the  committee  of  jurisdiction 
for  a  project,  which  incidentally  has 
never  been  authorized  by  the  Congress. 
I  have  previously  supported  the  SSC  as 
good  science.  But,  measured  against  all 
the  other  good  science  out  there,  I  do 
not  give  it  the  priority  that  my  col- 
leagues from  Texas  understandably  do. 

This  project  should  not  go  forward 
for  all  the  right  reasons.  We  have  to  be 
concerned  with  establishing  priorities 
in  this  Congress.  We  have  limited  re- 
sources. Let  us  use  them  wisely. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Boeh- 
LERT]  has  expired. 

(On  request  of  Mr.  Slattery  and  by 
unanimous  consent,  Mr.  Boehlert  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BOEHLERT.  Mr.  Chairman,  let 
me  further  point  out  that  this  is  a  bi- 
partisan effort  on  both  sides  of  the 
aisle.  It  is  an  effort  that  the  gentleman 
from  Michigan  [Mr.  WOLPE],  my  chair- 
man of  the  Subconunittee  on  Inves- 
tigations and  Oversight,  and  I  launched 
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earlier  in  the  year  with  extensive  hear- 
ings. We  talked  to  everybody.  It  looked 
like  a  Texas  reunion  in  our  subcommit- 
tee when  we  had  our  meetings  because 
all  the  Texas  delegation  showed  up.  So 
would  every  one  of  my  colleagues  show 
up  to  protect  this  multimillion  dollar 
project  with  a  job  potential  if  it  was  in 
their  district. 

Mr.  Chairman.  I  understand  that,  but 
we  have  to  be  concerned  with  Amer/ra. 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOEHLERT.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
just  want  to  commend  the  gentleman 
from  New  York  [Mr.  Boehlert],  the 
ranking  minority  member  of  the  Inves- 
tigations and  Oversight  Subcommittee 
of  the  Committee  on  Science,  Space, 
and  Technology.  He  has  worked  tire- 
lessly on  this  project.  I  deeply  appre- 
ciate the  effort  he  has  made.  His 
knowledge  is  very  apparent  here  today, 
and  I  hope  that  oiu-  colleagijes  will  lis- 
ten. 

Mr.  Chairman.  I  say  to  the  gen- 
tleman. "I  really  appreciate  your  effort 
and  thank  you  very  much." 

Mr.  WOLPE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  urge  support 
for  this  amendment  that  the  gen- 
tleman from  Kansas  [Mr.  Slattery]. 
the  gentleman  from  Ohio  [Mr.  Eckart], 
and  I,  along  with  my  Committee  on 
Science.  Space,  and  Technology  col- 
leagues, the  gentleman  from  New  York 
[Mr.  BOEHLERT).  the  gentleman  from 
Kansas  [Mr.  Glickman].  and  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
will  offer  to  eliminate  the  funding  for 
the  SSC. 

Mr.  Chairman,  since  the  inception  of 
this  project  in  1983,  we  have  seen  DOE's 
own  cost  estimates  rise  from  $5  billion 
to  $5.3  billion  to  $5.9  billion  to  $7.8  bil- 
lion to  a  figure  of  $8.2  billion.  Yet. 
today  the  Department  of  Energy  comes 
before  Congress  and  says  "Forget  ev- 
erything we  have  told  you  in  the  past. 
Judge  us  by  our  new  cost  and  schedule 
baseline.  We  are  adhering  to  that." 
Well,  there  are  two  major  flaws  in  that 
approach.  First,  the  Department's  new 
baseline  was  issued  in  January  1991 — 
after  more  than  $500  million  had  been 
appropriated  by  Congress  on  the  basis 
of  cost  estimates  and  timeframes  that 
the  Department  now  so  cavalierly  asks 
us  to  forget.  DOE  can't  adopt  a  clean 
slate  approach  to  the  cost  and  baceline 
of  this  project  every  time  something 
goes  astray.  It  is  a  disingenuous,  irre- 
sponsible approach  to  the  expenditure 
of  taxpayer  dollars. 

Second,  the  Investigations  and  Over- 
sight Subcommittee  of  the  Committee 
on  Science,  Space,  and  Technology, 
which  I  chair,  recently  held  a  hearing 
to  review  the  status  of  the  SSC.  At 
that  hearing,  we  saw  many  ominous 
signs  that  the  Department  will  not  be 
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able  to  build  the  project  according  to 
the  new  cost  and  schedule  baseline  that 
has  been  established,  and  may  not  be 
able  to  deliver  all  of  the  science  that  is 
promised. 

First,  the  Department  has  not  laid 
out  the  full  costs  of  this  project.  It  is 
already  very  clear— using  DOE's  own 
numbers— that  the  total  cost  will  be 
higher  than  the  $8,249  billion  projected 
by  the  Department. 

The  Department  admits  there  are  as- 
sociated costs  not  included  in  its  $8.2 
billion  estimate— $507  million  is  sched- 
uled to  be  spent  between  fiscal  year 
1993  and  fiscal  year  1999,  during  the 
construction  phase  of  the  project,  in 
establishing  the  SSC  lab.  DOE  did  not 
include  these  funds  in  its  project  cost 
estimate.  Yet.  in  fiscal  year  1990  and 
fiscal  year  1991,  the  Department  actu- 
ally drained  funds  from  activities  that 
were  included  in  the  project  cost  esti- 
mate to  support  these  operations. 

Another  estimated  $110  million  will 
be  spent  on  post-commissioning  oper- 
ational spare  parts  for  the  SSC.  Con- 
trary to  normal  Departmental  policy, 
these  costs  are  not  included  in  the 
project  cost  estimate. 

Yet,  DOE  concedes  that  both  of  these 
additional  cost  items  are  essential  to 
the  completion  of  the  project.  In  a  Feb- 
ruary 1991  letter  the  SSC  lab's  general 
manager  wrote,  "The  associated  lab- 
oratory costs  *  *  *  and  costs  for  oper- 
ational spares  are  required  to  accom- 
plish this  project." 

In  summary,  there  are  $600  million  in 
costs  that  never  seem  to  get  reported 
when  talking  about  the  cost  of  the 
project.  But  regardless  of  how  DOE  de- 
fines them,  they  are  being  expended, 
the  project  cannot  be  completed  with- 
out them,  and  they  are  costs  associated 
with  the  project  that  the  taxpayer 
must  bear. 

In  addition,  the  Department's  esti- 
mate lacks  $219  million  in  foreign  con- 
tingency moneys.  In  calculating  the 
amount  of  contingency  funds  that 
should  be  included  in  the  cost  esti- 
mate. DOE  subtracted  $219  million 
from  the  contingency  total  to  reflect 
the  amount  of  contingency  associated 
with  an  expected  $1.7  billion  in  foreign 
in-kind  contributions.  However,  this 
sum  should  not  have  been  excluded 
from  the  cost  estimate.  First,  no  prior 
cost  estimate  has  ever  been  adjusted  in 
this  way.  Second,  the  Department's 
own  position  now  seems  to  be  that  for- 
eign contributions  will  largely  come  in 
the  form  of  cash  near  the  end  of  the 
project  rather  than  in-kind.  This 
means  that  contingency  costs  that  are 
usually  absorbed  when  contributions 
are  in-kind  will  not  automatically  be 
covered  by  foreign  contributions.  Fi- 
nally, foreign  contributions  to  date  are 
so  small  that  it  is  unlikely  that  cash 
contributions  will  even  cover  the  ex- 
pected $1.7  billion  allotment,  much  less 
another  $219  million  in  contingency 
costs. 


These  three  items  alone — lab  oper- 
ations, spares,  and  foreign  contin- 
gency—in combination  with  the  De- 
partment's cost  estimate,  push  the  pro- 
gram costs  over  $9  billion. 

Second,  DOE's  own  internal  analysis 
casts  doubt  on  the  likelihood  that  the 
project  will  attract  $1.7  billion  in  for- 
eign contributions.  Throughout  the 
project,  the  administration  has  assured 
the  public  that  one-third  of  the 
project's  cost  will  be  paid  through  non- 
Federal  contributions.  One-third  of 
DOE's  project  cost  estimate  currently 
amounts  to  $2.6  billion.  Since  Texas 
has  pledged  $875  million  to  offset 
project  costs,  DOE  must  attract  $1,7 
billion  in  foreign  contributions  to  ful- 
fill the  one-third  pledge.  To  be  blunt, 
that  will  never  happen  again.  DOE's 
own  project  milestones  call  for  foreign 
cost  sharing  agreements  to  be  pre- 
sented to  Congress  for  approval  in  June 
of  this  year.  Not  one  such  agreement 
has  been  or  will  be  delivered  by  that 
milestone.  In  fact,  DOE  has  only  been 
able  to  secure  one  pledge  of  $50  million. 
If  we  need  further  proof  that  the  $1,7 
billion  in  foreign  contributions  is  an 
unrealistic  figrure,  we  need  only  refer  to 
the  assessment  contained  in  an  October 
1990  DOE  status  report  prepared  for  the 
White  House.  It  stated  the  following: 

*  *  *  We  believe  that  we  are  unlikely  to 
meet  the  administration's  goal  for  non-Fed- 
eral participation  (one-third  of  the  total 
project  cost)  In  the  foreseeable  future. 

DOE'S  analysis  of  the  foreign  cor 
tribution  situation  suggests  that  much 
of  the  anticipated  foreign  support  will 
come  late  in  the  project,  if  at  all.  How- 
ever, DOE'S  funding  schedule  for  the 
SSC  calls  for  receiving  a  total  of  $660 
million  in  foreign  contributions  be- 
tween fiscal  year  1992  and  fiscal  year 
1995.  If  DOE'S  analysis  of  the  foreign 
situation  is  accurate  and  these  sched- 
uled contributions  do  not  come  in  on 
time,  the  Department  will  either  have 
to  ask  Congress  for  additional  appro- 
priations to  make  up  the  dilTerence  or 
accept  schedule  slippages  that  add 
more  than  $1  million  a  day  to  the 
project. 

This  bleak  outlook  has  become  even 
bleaker.  An  article  in  yesterday's  New 
York  Times  reported  that  Japan  has 
told  the  United  States  it  will  be  very 
reluctant  to  contribute  to  future  Unit- 
ed States  science  projects  because  of 
funding  uncertainties  surrounding  the 
space  station.  DOE  has  been  counting 
on  Japan  to  provide  $1  billion  to  the 
SSC. 

In  the  face  of  these  problems,  the  De- 
partment has  been  backing  away  from 
the  one-third  pledge.  In  testimony  and 
in  written  communications  to  my  sub- 
committee, it  is  now  referring  to  the 
one-third  non-Federal  contribution  as 
a  goal.  It  is  very  clear  DOE  will  not 
recommend  that  Congress  abandon  the 
project  if  the  foreign  contributions  do 
not  materialize.  Thus,  It  is  very  clear 
that  the  taxpayers  will  likely  be  called 
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upon  to  fund  another  S1.6  billion  in 
costs  associated  with  this  project.  Un- 
fortunately, it  will  only  be  after  bil- 
lions have  been  sunk  into  the  project 
that  the  Department  will  admit  that 
these  additional  costs  will  have  to  be 
borne  by  the  taxayer. 

As  a  result  of  these  factors,  the  cur- 
rent taxpayer  exposure  is  much  higher 
than  the  $5,649  billion  that  DOE  claims. 
I  have  prepared  a  chart  which  provides 
a  more  realistic  assessment  of  what 
Congrress  can  expect  to  be  the  bill  to 
the  taxpayers.  To  sujnmarize,  DOE's 
cost  estimate  leaves  out  sigmlflcant  as- 
sociated costs  and  is  overly  optimistic 
about  the  true  prospects  of  receiving 
$1.7  billion  in  foreign  contributions. 
Taking  the  associated  project  costs  of 
$816  million  that  I  outlined  earlier,  and 
adding  that  to  DOE's  estimate  of  $8,249 
billion,  and  adjusting  this  total  for  the 
$50  million  pledged  by  India  and  the 
$875  pledged  by  Texas,  we  see  that  the 
true  current  project  cost  is  $9.1  billion 
and  the  current  liability  faced  by  the 
taxpayers  is  $8.15  billion.  This  is  $2.5 
billion  higher  than  the  Department's 
reported  Federal  share  of  the  project 
cost  estimate. 

In  light  of  this,  it  is  ironic  that  just 
last  year  the  Department  supported 
the  authorizing  legislation  approved 
overwhelmingly  by  309  Members  of  this 
body  that  set  a  $5  billion  cap  on  Fed- 
eral expenditures  for  this  project.  Even 
the  Department's  own  numbers  no 
longer  comply  with  that  cap.  The  true 
numbers  certainly  don't.  Not  surpris- 
ingly, DOE'S  representatives  now  tell 
us  that  the  Department  no  longer  sup- 
ports such  a  cap.  Will  this  House  stand 
by  the  cap  it  voted  overwhelmingly  to 
establish  only  last  year?  That  is  what 
this  amendment  is  all  about. 

Doubts  about  the  project  go  beyond 
cost  and  contribution  projections.  DOE 
has  established  what  it  terms  a  success 
oriented  approach  and  schedule  for  this 
project.  This  means  that  it  has  set  a 
very  short  timeframe  for  the  accom- 
plishment of  some  very  complicated 
tasks  and  the  resolution  of  highly  com- 
plex technical  questions.  The  problem 
with  such  an  approach  is  that  every- 
thing is  so  tightly  wound  together  that 
a  failure  in  any  one  area  will  lead  to 
delays  and  increased  costs  in  other 
areas.  One  dangerous  result  of  this 
nose-to-tail  scheduling  is  the  constant 
temptation  to  cut  comers  or  ignore 
technical  problems  in  an  effort  to  stay 
on  schedule. 

Congress  must  insist  on  knowing  the 
full,  true  cost  of  a  project,  and  that 
means  the  cost  of  doing  it  right  and 
building  it  to  perform  up  to  expecta- 
tions. If  a  schedule  is  designed  in  a  way 
that  threatens  those  goals,  then  Con- 
gress has  not  received  an  accurate  cost 
estimate,  and  the  cost  will  either  rise 
to  reflect  unavoidable  schedule  delays 
or  else  the  country  may  end  up  with  a 
multibiUion-doUar  project  built  to  cost 
but  unable  to  work  as  intended.  There 


are  already  some  troubling  signs  about 
the  DOE'S  approach. 

The  project  has  already  missed  im- 
portant milestones,  including  develop- 
ment of  the  project  management  plan, 
the  request  for  proposals  for  nuiin  ring 
dipole  magnets,  the  request  for  propos- 
als for  main  ring  quadrupole  magnets, 
agreements  on  foreign  participation, 
and  the  record  of  decision  on  the  sup- 
plemental environmental  impact  state- 
ment. While  no  great  problems  have 
emerged  as  a  result,  the  fact  that  even 
these  relatively  easy,  but  important, 
milestones  have  already  slipped  raises 
questions  about  what  will  happen  to 
the  milestones  for  the  more  difficult, 
technically  complicated  tasks. 

In  fact,  there  have  already  been  un- 
anticipated problems  in  the  magnet  de- 
velopment program.  Quality  control 
problems  at  Fermi  Lab  were  serious 
enough  to  compel  the  SSC  lab  manage- 
ment to  establish  a  second  line  of  in- 
dustrial fabrication  of  SSC  dipole 
magnets  at  Brookhaven.  This  second 
track,  which  will  have  Westinghouse 
working  with  one  design  at 
Brookhaven  National  Lab  while  Gen- 
eral Dynamics  works  with  a  different 
design  at  Fermi  Lab.  is  costing  an  ad- 
ditional $6.5  million  in  fiscal  year  1991 
that  was  not  in  the  budget.  The  money 
is  being  drawn  from  management  re- 
serves and  DOE  contingency  funds. 

There  has  also  been  a  significant  set- 
back in  the  detector  program,  just  re- 
cently one  of  the  two  detector  collabo- 
rations, that  associated  with  the  L*  de- 
tector group,  has  fallen  apart.  As  a 
consequence  former  L*  participants  aire 
reluctant  to  engage  in  further  coopera- 
tion with  the  SSC  lab  or  DOE,  and  be- 
cause of  the  length  of  time  it  takes  to 
establish  a  consortia  and  settle  on  a 
detector  design,  it  seems  likely  that 
there  will  be  only  one  large  detector  on 
line  when  the  SSC  accelerator  is  com- 
missioned in  1999.  This  raises  serious 
questions  about  whether  the  SSC  will 
be  able  to  deliver  the  full  range  of 
science  that  has  been  promised  to  Con- 
gress and  American  taxpayers. 

Finally,  after  the  SSC  is  commis- 
sioned, its  operating  costs  will  swamp 
the  high  energy  physics  budget.  The 
entire  budget  request  for  all  other  high 
energy  physics  accelerator  facilities  is 
approximately  $516  million  in  fiscal 
year  1992.  The  projected  annual  cost  of 
operating  the  SSC  after  it  is  commis- 
sioned is  $380  million  in  fiscal  year  1992 
dollars.  That  is  74  percent  of  the  entire 
budget  for  all  of  the  accelerator  labs. 
DOE  concedes  that  some  existing  fa- 
cilities will  have  to  be  closed  in  order 
to  manage  this  budget  drain.  If  the 
costs  of  a  second  large  detector,  which 
could  cost  up  to  a  billion  dollars,  roll 
over  into  the  operating  years,  the  an- 
nual operating  cost  will  increase  even 
more. 

In  conclusion,  this  project  is  already 
showing  traits  similar  to  those  of 
many    white    elephants    of   the    past. 
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Costs  grow.  Timeframes  stretch  out. 
Every  baseline  estimate  that  goes  awry 
is  replaced  by  a  new  and  improved  ver- 
sion, which  we  are  assured  is  the  final 
and  correct  one.  Until,  that  is,  it  too 
goes  awry  and  is  replaced  by  another 
new  and  improved  estimate.  The 
project  is  designed  so  that  there  are 
only  two  stages:  Too  soon  to  tell  and 
too  late  to  stop.  The  objective  of  DOE 
is  to  get  Congress  to  sink  so  much 
money  into  the  project  that  it  Is  com- 
pelled to  continue  funding  even  when  it 
is  clear  the  costs  will  be  much  higher 
than  originally  projected,  and  the 
project  may  not  deliver  what  was  origi- 
nally promised.  The  DejMirtment's 
theme  seems  to  be:  "Promise  them 
anything,  just  don't  let  them  find  out 
the  true  cost." 

History  is  full  of  failed  projects  and 
boondoggles  that  have  moved  through 
this  body  with  the  same  gamie  plan. 
The  Synthetic  Fuels  Corporation,  the 
Clinch  River  Breeder  Reactor,  the  Isa- 
belle  Particle  Accelerator,  and 
Westway  just  to  name  a  few.  Eventu- 
ally, they  were  killed  but  generally 
only  after  hundreds  of  millions  of  dol- 
lars were  wasted,  and  deserving  pro- 
grrams  were  left  to  die  on  the  vine  due 
to  lack  of  available  resources. 

How  many  more  times  must  we  fall 
for  the  same  kind  of  wallet-on-a-string- 
trick?  Must  this  body  always  allow  bil- 
lions of  dollars  to  be  squandered  on  a 
project  before  we  can  stand  up  and  say 
"No  more"?  This  amendment  affords  us 
an  opportunity  to  be  honest  with  the 
taxpayers  and  honest  with  ourselves 
before  billions  of  dollars  are  wasted. 

I  urge  a  "yes"  vote  on  this  amend- 
ment to  terminate  the  SSC. 

D  1510 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  WOLPE] 
has  expired. 

(On  request  of  Mr.  Glickman.  and  by 
unanimous  consent,  Mr.  WoLPE  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLPE.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  primarily 
because  the  House  went  on  record  last 
year  as  supporting  a  cap  for  this 
project.  I  see  that  cap  slipping  away 
from  us.  The  $5  billion  Federal  com- 
mitment seems  to  be  going  down  the 
drain,  auid  in  this  era  of  very  limited 
Federal  dollars,  science,  and  otherwise. 
I  think  that  this  amendment  offers  us 
an  opportunity  to  say  that  the  super 
collider  will  only  have  a  certain 
amount  of  Federal  commitment  and  no 
more,  and  that  the  rest  of  the  moneys 
have  to  be  obtained  from  other  sources. 
I  think  that  this  is  a  fiscally  respon- 
sible amendment. 
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I  applaud  the  statement  of  the  gen- 
tleman from  Michigan  [Mr.  Wolpe]  as 
well  as  the  authors  of  the  amendment. 
Mr.  Chairman,  I  rise  in  support  of  efforts  to 
withhold  funding  of  the  superconducting  super 
collider  given  the  uncertainties  of  this  project 
t>alanced  with  our  current  Federal  deficit. 

Like  a  little  boy  in  a  candystore.  there  are 
many  things  we  would  like  to  buy  with  our 
Federal  dollars.  But  while  so  much  looks  ap- 
pealirig  to  the  chikj,  he  realizes  he  has  limited 
pennies  in  his  pocket  to  spend  on  all  the 
candy  he  wants.  He  learns  a  lesson  that  will 
serve  him  well  in  his  life.  He  must  make 
choices  tjased  on  ttie  limits  on  his  resources. 
Like  the  little  lx)y,  this  Congress  must  make 
a  spending  priority  choice  based  on  our  limited 
available  Federal  funds.  The  SSC  is  simply  a 
very  expensive  treat  in  the  candystore  of  Fed- 
eral projects  that  need  funding. 

The  little  txjy  may  choose  not  to  buy  the 
one  t>ig  expensive  candy  tar  if  it  means  he 
can,  instead,  purchase  dozens  of  little  penny 
candies.  Funding  the  SSC  will  drain  Federal  fi- 
r«ncial  support  from  thousands  of  smaller,  but 
equally  important,  scientific  efforts. 

Perhaps  the  boy  may  decide  not  to  pur- 
chase certain  candies  that  he  would  like  to 
have  tjecause  they  are  rxjt  worth  the  price  he 
must  pay.  Because  of  the  continued  escalating 
cost  of  this  project  and  questkjns  about  whetfv 
er  the  technology  can  even  work,  this  Con- 
gress must  realize  tfiat  even  if  the  SSC  has 
some  merit  it  is  not  worth  tfie  S9  billion,  and 
rising,  pricetag.  We  must  stop  pouring  money 
into  the  big  black  hole  that  has  Ijecome  the 
SSC. 

Last  Congress,  during  consideration  of  the 
superconducting  super  collider  project  author- 
ization over  300  Members  of  this  House  sup- 
ported language  that  capped  the  Federal  con- 
tribution to  the  SSC  at  $5  billion.  Unfortu- 
nately, the  Senate  never  conskJered  the  SSC 
auttiorization  arxl  the  will  of  the  House  was  ig- 
nored. 

It's  tinne  to  reexpress  our  will  and  our  reso- 
lute to  hoW  down  wasteful  spending.  Just  3 
weeks  ago,  the  Department  of  Energy  con- 
ceded that,  once  again,  the  total  cost  of  this 
project  was  higher  ttian  prevkiusly  acknowl- 
edged, now  costing  at  a  minimum  S9.1  billion. 
This  is  almost  a  $1  billion  nx>re  thtan  the  esti- 
mate DOE  provided  in  January  of  this  year 
and  alrrwst  S4  billion  atxive  the  original  price 
tag  for  this  program. 

We  should  be  skeptrcal  when  tfie  cost  in- 
creases $1  billion  in  6  months  and  $4  billion 
since  the  first  auttwrization  just  4  years  ago, 
and  not  one  shovel  of  dirt  has  t)een  turned. 
Further,  DOE's  own  Independent  Cost  Esti- 
mating staff  has  determined  the  price  may  ac- 
tually cost  at  least  S1 1 .8  billion  and  GAG  be- 
lieves future  costs  may  continue  to  increase. 

Will  the  cost  ever  stop  skyrocketing  in  time 
for  Congress  to  make  a  decision  on  whether 
to  continue  funding  this?  Apparently  not,  and 
given  the  unproven  arxi  questionable  tech- 
nology that  many  scientists  say  may  not  even 
wori<  I  think  the  time  has  conie  to  stop  funding 
altogether  this  project. 

Imagine  buying  a  house  and  agreeing  on  a 
price.  Then  each  year  tfie  cost  rises  and  you 
are  required  to  pay  the  new  price,  rather  than 
the  original  price,  if  you  eventually  want  to 
own  ttie  house.  You  cannot  stop  making  pay- 


ments k)ecause  you  will  forfeit  your  entire  in- 
vestment and  lose  the  house.  So  you  must 
continue  to  make  payments  on  the  property. 
This  is  what  may  happen  if  we  don't  stop 
funding  the  SSC  project  t3efore  construction 
starts. 

As  we  sink  billions  of  dollars  into  txjikjing 
the  super  collkJer,  the  cost  is  certain  to  con- 
tinue to  rise.  Then  what  do  we  do?  Stop  fund- 
ing it  and  lose  the  investment  we  have  already 
committed  or  do  we  allow  the  taxpayers  to  be 
held  hostage  to  a  game  of  blackmail  in  which 
we  must  pay  whatever  cost  is  needed  to  finish 
the  project. 

Virtually  every  year  I  have  sat  in  Science 
Committee  hearings  and  listened  to  DOE  offi- 
cials cite  increased  cost  figures  above  the  pre- 
vious year's  estimate.  Each  year  they  claim 
the  new  numtjers  are  more  realistic  than  in  the 
previous  year  and  are  unlikely  to  increase.  Yet 
every  year  the  price  tag  does  increase.  Dare 
we  start  this  project  only  to  find  out  halfway 
through  that  the  costs  have  continued  to  esca- 
late and  we  cannot  finish  the  project  unless 
Congress  kicks  in  more  money? 

In  this  era  of  budget  constraints,  such  a 
choice  is  no  choice  at  all.  Let's  learn  a  lesson 
from  the  little  boy  buying  the  candy.  Lefs 
choose  not  to  txjy  the  superconducting  super 
collider. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLPE.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  I  am 
glad  our  colleague,  the  gentleman  from 
Kansas  [Mr.  Glickman],  brought  out 
that  basic  fact.  Many  people  are  say- 
ing, "Why  should  I  vote  against  it  this 
year  when  last  year  I  voted  for  it?" 
The  answer  is  very  basic. 

There  is  a  big  difference  between 
what  happened  last  year  when  we  im- 
posed a  $5  billion  cap  and  this  year 
when  the  DOE's  own  cost  estimates  in- 
dicate it  is  going  to  cost  $5.7  billion 
just  for  the  Federal  share. 

Last  year  we  talked  about  a  20-per- 
cent floor  for  foreign  participation. 
This  year  we  find  ourselves,  12  months 
after  the  vote  of  last  May  2,  with  zero 
foreign  participation,  zilch,  not  a 
penny. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Wolfe] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Wolfe 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SLATTERY.  Mr.  Chairman, 
there  is  another  very  important  reason 
why  Members  are  justified  in  changing 
their  position  on  this  issue  at  this 
time.  In  1987,  when  this  issue  was  first 
brought  before  the  body,  the  federal 
budget  deficit  was  projected  by  the  ad- 
ministration at  that  time  to  be  nearly 
zero  for  fiscal  year  1992-93. 

Right  now,  as  we  all  know,  the  defi- 
cit, if  we  are  honest,  is  going  to  be 
somewhere    between   $300   billion   and 


$400  billion.  And  when  the  economic 
conditions  and  the  fiscal  conditions  of 
the  country  change  as  dramatically  as 
they  have  changed,  then  we  are  re- 
quired, my  colleagues,  to  make  dif- 
ferent decisions  about  spending  prior- 
ities. 

That,  Mr.  Chairman,  is  in  and  of  It- 
self sufficient  reason  for  us  to  revisit 
this  question  and  make  a  decision  to 
not  spend  this  money  that  we  do  not 
have. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Kansas  [Mr.  Slat- 
TERY]  for  his  observation. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

First  of  all,  before  I  comment  specifi- 
cally on  the  amendment,  I  want  to 
apologize  to  my  good  friend,  the  gen- 
tleman from  Alabama  [Mr.  Bevill], 
chairman  of  the  subcommittee,  be- 
cause he  is  an  excellent  chairman.  His 
committee  does  a  superb  job  meeting 
the  needs  of  the  country.  I  know  how 
difficult  it  is  being  a  subcommittee 
chairman  of  the  Committee  on  Appro- 
priations myself.  I  know  how  difficult 
it  is  to  deal  with  the  incredible  range 
of  requests  that  come  before  one. 

Let  me  simply  say  that  my  support 
for  the  Slattery  amendment  does  not 
come  because  I  have  any  problem  at  all 
with  the  committee.  I  have  a  basic 
problem  with  the  administration  be- 
cause I  have  concluded  that  on  this 
subject  we  simply  cannot  trust  the 
word  and  we  cannot  trust  the  numbers 
of  this  administration. 

This  project  has  become  an  incred- 
ible dollar  gobbler  which  will  squeeze 
out  not  only  taxpayers'  dollars  but  will 
squeeze  out  an  awful  lot  of  good 
science  all  around  the  country,  unless 
we  make  a  tough-minded  decision  to 
close  it  down  now. 

I  happen  to  think  that  in  theory  the 
super  collider  is  a  pretty  good  project. 
I  happen  to  think  that  there  is  consid- 
erable information  about  basic  physics 
that  we  can  gain  from  it.  And  I  have 
not  really  wanted  to  see  this  program 
totally  shut  down,  but  I  have  been 
forced  to  reach  this  conclusion  l)ecause 
basically  the  Department  of  Energy 
has  not  dealt  directly  or  honestly  with 
the  Congress  since  the  day  this  project 
was  first  started. 

They  are  playing  the  traditional 
game  that  agencies  always  play  with 
the  Congress.  They  lowball  the  pro- 
gram. They  get  it  sneaked  under  the 
tent  by  telling  us  it  is  just  going  to 
cost  a  smidgen  and  then,  by  golly,  like 
topsy  it  just  growed  and  it  growed  and 
it  growed.  And  then  all  of  a  sudden,  it 
is  out  of  control. 

That  is  exactly  where  we  are  with 
this  project.  We  were  told  originally  by 
the  number  wizards  down  at  DOE  that 
the  cost  could  be  $5.3  billion.  Now  we 
are  told,  if  we  believe  their  estimates, 
that  the  cost  will  be  $8.25  billion.  And 
they  reached  that  conclusion  by  con- 
veniently setting  aside  and  ignoring  in 
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their  calculations  a  number  of  other 
items  that  total  up  to  well  over  $1  bil- 
lion. 

I  do  not  trust  the  Wolpe  numbers 
that  were  presented  here.  I  do  not  trust 
anybody's  numbers  any  more,  because  I 
do  not  think  anybody  really  knows 
what  they  are  talking  about.  I  think 
that  is  a  very  good  reason  to  stop,  be- 
cause if  we  do  not  know  what  we  are 
talking  about,  how  can  we  go  to  the 
taxpayers  and  continue  to  say.  "OK. 
boys,  just  a  little  bit  more  than  last 
year,  just  a  little  bit  more  than  the 
year  before  that." 

We  are  making  some  excruciatingly 
difficult  decisions  in  this  budget.  When 
the  HEW  appropriations  bill  comes  to 
the  floor,  we  are  going  to  see  that  bill 
is  shorted  by  about  SI. 700,000.000.  We 
are  going  to  have  to  vote  for  cuts  in 
health  care,  cuts  in  worker  programs, 
cuts  that  we  never  dreamed  we  would 
support,  because  of  the  limitations 
placed  on  us  by  the  budget. 

It  seems  to  me  when  we  are  faced 
with  those  kinds  of  choices  that  we 
need  to  exercise  the  same  kind  of  dis- 
cipline represented  by  the  elmination 
of  the  space  station  funding  in  the 
HUD  bill.  Unless  we  are  willing  to  take 
on  these  big  dollar  items  and  shut 
them  down  until  the  agency  has  hon- 
esty enough  and  discipline  enough  to 
give  us  honest  numbers  and  tied-to- 
gether  numbers,  unless  we  are  willing 
to  do  that,  we  really  are  not  meeting 
our  obligations  to  the  middle  class  tax- 
payers of  this  country  who  sweat  day 
in  and  day  out  to  pay  the  country's 
bills. 

a  1520 

The  other  point  I  would  like  to  make 
is  the  problem  we  have  with  foreign 
contributions.  I  swear  to  God,  when  I 
listen  to  the  promises,  I  think  we  are 
watching  a  movie,  waiting  for  Shoeless 
Joe  Jackson.  "Just  build  the  project, 
and  they  will  come."  That  is  what  they 
are  telling  us. 

Yet  the  fact  is  that  so  fai-,  out  of  all 
of  those  vaunted  foreign  contributions, 
we  have  only  $50  million  promised,  not 
delivered,  promised,  from  the  Indian 
Government. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
would  point  out  that  the  $50  million  in 
question  allegedly  will  come  from  the 
Indian  Government.  But  they  have  not 
sent  the  first  penny  yet.  What  they 
have  sent  is  a  team  of  Indian  scientists 
to  Texas  on  our  tab.  So  we  are  not  col- 
lecting any  money  firom  foreign 
sources.  We  are  actually  paying  money 
to  foreign  sources  to  look  the  project 
over. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  expired. 


(At  the  request  of  Mr.  Slattery  and 
by  unanimous  consent.  Mr.  Obey  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OBEY.  Mr.  Chairman.  I  do  not 
want  to  impost  on  the  time  of  the 
House  any  more.  I  simply  again  want 
to  apologize  to  the  gentleman  from 
Alabama  [Mr.  Bevill]  for  taking  the 
floor  on  something  that  is  really  not 
any  of  my  business.  It  is  only  my  busi- 
ness because  I  represent  my  taxpayers, 
just  like  the  gentleman  does  and  every 
other  Member  does  here.  I  feel  that 
after  years  of  having  been  strung  along 
by  DOE,  I  simply  do  not  have  any 
choice.  In  conscience,  I  have  no  choice 
if  I  am  going  to  represent  what  I  con- 
sider honestly  to  be  the  best  interests 
of  the  country,  and  that  is  why  I  have 
taken  the  well  for  these  remarks 
today. 

Mr.  SLATTERY.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I 
want  to  commend  the  gentleman  from 
Wisconsin  [Mr.  Obey]  for  a  brilliant 
statement  here  today.  We  know  the 
gentleman  in  the  well  as  being  a 
thoughtful  Member  of  this  body,  and  I 
just  deeply  appreciate  his  remarks  and 
thank  him  for  them. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  wor  Js. 

Mr.  Chairman,  I  am  somewhat  befud- 
dled by  the  debate  that  has  gone  on 
with  regard  to  the  Slattery  amend- 
ment. I  have  been  in  Congress  since 
1985  and  have  been  working  on  the  SSC 
project  since  that  year.  When  the  deci- 
sion was  made  to  locate  the  project  in 
my  district  in  Ellis  County.  TX.  in 
1988.  the  following  year  we  began  to 
have  this  kind  of  debate  about  the 
project. 

The  first  year  we  had  this  debate, 
quite  honestly,  I  felt  some  of  the  cost 
concerns  and  technology  concerns  were 
valid  and  needed  to  be  checked  out. 
The  second  year  we  had  basically  the 
same  debate.  I  thought  perhaps  some 
Members  had  not  been  listening  from 
the  year  before. 

This  year  we  are  having  basically  the 
same  debate,  and  I  have  decided  that 
obviously  those  of  us  who  suppr  f>  the 
project  have  an  inability  to  commu- 
nicate, because  the  issues  are  the  sftme, 
the  arguments  that  are  made  against 
the  project  are  the  same,  and  the  facts 
are  the  same.  Yet  we  are  not  able  to 
get  the  facts  through  to  some  of  my 
honorable  opponents. 

Mr.  Chairman,  let  us  go  through 
those  facts.  First  of  all,  let  us  take  the 
argrument  that  was  raised  that  the  SSC 
funding  is  squeezing  out  other  science 
projects. 

I  have  a  sheet  from  the  budget  of  the 
U.S.  Government,  fiscal  year  1992,  the 
Office  of  Management  and  Budget.  In 
1991,  the  budget  year  we  are  in  right 
now,  we  are  spending  $11,296  billion  on 
basic  civilian  research.  We  are  spend- 
ing $15,031  billion  on  applied  research. 


We  are  spending  $3,082  billion  on  re- 
search and  development  facilities.  That 
is  a  total  of  $29,409  billion. 

How  much  are  we  spending  of  that  on 
the  SSC?  $243  million.  Eight-tenths  of  1 
percent. 

Let  us  go  to  the  proposed  budget  for 
1992.  The  President  proposed  $12,278  bil- 
lion in  basic  research,  $16.5  billion  in 
applied  research,  and  $3.5  billion  in  re- 
search and  development  facilities,  for  a 
total  of  $32,375  billion. 

How  much  of  that  is  for  the  SSC?  $534 
million,  of  which  we  have  already  cut 
$100  million.  That  would  be  1.6  percent. 

Mr.  Chairman,  let  us  talk  about 
small  science,  let  us  talk  about  the  Na- 
tional Science  Foundation.  Their  budg- 
et has  doubled  in  the  last  3  years,  and 
we  are  hoping  to  double  it  again  in  the 
next  3  years.  So  the  squeeze-out  argu- 
ment does  not  hold  up  when  you  look 
at  the  facts. 

Let  us  talk  about  the  magnets.  There 
is  a  lot  of  concern  that  the  magnets 
just  will  not  work. 

I  have  in  front  of  me  a  cross-section 
of  one  of  the  magnets  that  has  actually 
been  tested  and  proven  to  work. 

Let  us  look  at  the  magnet  test  re- 
sults. I  have  a  copy  of  those  test  re- 
sults in  my  hand.  You  cannot  see  the 
chart,  but  it  shows  six  different  test 
magnets.  The  dotted  line  is  the  per- 
formance standard,  approximately  6.5 
million  amps.  Every  one  of  the  test 
magnets  is  performing  above  the  stand- 
ard by  an  average  of  15  percent.  The 
test  magnets  are  working,  they  are 
going  to  continue  to  work,  and  there  is 
no  question  that  the  production 
magnets  are  not  going  to  work. 

Mr.  Chairman,  let  us  talk  about  the 
cost  factor.  Opponents  have  talked 
about  the  escalating  cost  estimates.  In 
point  of  fact,  the  SSC  is  the  most  au- 
dited, reviewed,  science  project  in  the 
history  of  the  Federal  Government.  In 
the  last  year  there  have  been  four  inde- 
pendent cost  estimates  of  it.  The  De- 
partment of  Energy  reviewed  every  one 
of  those  estimates.  They  decided  that 
the  $8.25  billion  estimate  is  the  most 
valid  estimate. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  want  to 
return  just  for  a  moment  to  the  point 
about  the  magnets  that  the  gentleman 
from  Texas  [Mr.  Barton]  was  making. 
I  think  the  gentleman  was  suggesting 
that  the  magnets  have  in  fact  been 
fully  tested  and  are  performing,  ex- 
ceeding the  standards.  Is  it  not  the 
case  that  the  magnets  that  are  being 
tested  are  much  smaller  than  the 
magnets  that  need  to  be  built?  Indeed 
the  only  testing  in  process  is  on  a 
model  that  is  much  smaller  than  the 
real  size,  and  the  scientists  are  just  be- 
ginning now  to  custom  build  the  first 
full-size  magnets. 


May  29,  1991 


CONGRESSIONAL  RECORE>— HOUSE 


Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, reclaiming  my  time,  I  thank  the 
gentleman  from  Michigan  [Mr.  WoLPE] 
for  raising  that  question.  In  point  of 
fact,  of  the  4-centimeter  diameter  mag- 
net, several  dozen  full-scale  magnets, 
the  50-foot  long  magnets  were  built. 
Those  tested  out  above  expectations. 
Scientists  now  are  testing  the  5-centi- 
meter magnet.  Five  centimeters  refer 
to  the  cross-section  of  the  beam  tube. 
These  5-centimeter  magnets  are  short 
test  magnets,  approximately  12  feet 
long.  These  test  magnets  are  being 
tested  now,  and  are  exceeding  expecta- 
tions, that  is,  they  are  exceeding  the 
expected  performance  standard.  There 
is  absolutely  no  problem  when  you  ex- 
tend the  test  magnet  from  approxi- 
mately 12  feet  to  50  feet.  The  produc- 
tion magnets  will  work. 

Mr.  WOLPE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think 
the  gentleman  from  Texas  [Mr.  Bar- 
ton] will  find  that  the  testing  that  is 
now  in  process  is  on  model  magnets, 
not  on  the  scale  of  those  that  will  be 
required. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Barton] 
has  expired. 

(At  the  request  of  Mr.  Wolpe  and  by 
unanimous  consent,  Mr.  Barton  of 
Texas  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, those  are  not  50-foot  long 
magnets,  that  is  correct. 

Mr.  WOLPE.  Indeed,  they  will  be 
tested  only  in  the  string  test  next  sum- 
mer. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, if  I  could  reclaim  my  time,  the 
point  there  is  there  is  no  technological 
challenge  in  going  from  a  shorter  mag- 
net to  a  longer  magnet.  There  is  no 
new  science,  there  is  no  risk  factor. 
They  are  simply  testing  the  smaller 
magnets  first  to  make  sure  they  get 
the  basic  technology  down. 

Mr.  WOLPE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  real 
issue  here  is  the  mass  production  that 
will  be  required  of  the  8600  dipole 
magnets.  The  only  example  we  have  of 
anything  mass  produced  of  this  approx- 
imate dimension  was  in  Germany, 
where  they  mass  produced  some  450 
magnets. 

The  issue  is  not  only  the  technical 
ability  to  construct  the  size  magnet  re- 
quired, but  to  mass  produce  these  in  a 
manner  that  will  meet  the  costs  and 
schedule  that  has  been  outlined  by  the 
proponents  of  the  SSC.  It  is  a  very, 
very  different  magnitude  of  problem. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, reclaiming  my  time,  I  am  glad 
the  gentleman  from  Michigan  [Mr. 
Wolpe]  raised  that  point.  Let  me  point 
out  that  the  SSC  laboratory  has  re- 
cently signed  contracts  with  both  Wes- 
tinghouse  and  General  Dynamics,  fixed 
price  contracts,  under  budget,  to 
produce  in  quantity  these  magnets. 


If  the  gentleman  would  care  to  look 
at  this  particular  magnet,  he  will  see 
that  the  actual  design  of  the  ma.gnet  is 
such  that  it  can  be  mass  produced. 
They  actually  have  dies  where  they 
stamp  out  the  parts  and  then  assemble 
the  parts  in  jigs  that  are  very  tightly 
controlled  for  exact  quality  tolerances. 

There  is  not  going  to  be  any  pioblem 
in  building  these  magnets  in  quantity. 
It  is  designed  to  be  built  in  quantity 
with  existing  technologry. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  if  this 
project  is  to  go  forward,  I  hope  the 
prophecy  offered  by  the  gentleman 
from  Texas  [Mr.  Barton]  will  prove  ac- 
curate. The  point  that  needs  to  be  un- 
derscored is  we  are  a  long  way  from  the 
production  of  full-sized  magnets.  We 
are  even  a  much  longer  way  from  being 
able  to  mass  produce  these  on  time  and 
imder  cost. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Barton] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Barton 
of  Texas  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman  from 
Michigan  [Mr.  WoLPE].  I  was  talking 
about  the  cost  argument.  I  was  trying 
to  point  out  there  have  been  numerous 
cost  estimates.  The  Department  of  En- 
ergy has  reviewed  those  extensively. 
They  feel  very  confident  they  can  build 
this  project  for  the  $8.25  billion  esti- 
mate. That  is  a  construction  estimate, 
not  an  operational  estimate.  Some  of 
the  concerns  that  the  opponents  have 
raised  deal  with  counting  operational 
costs  as  construction  costs. 

I  would  like  also  to  point  out  that 
within  the  $8.25  billion  cost  estimate 
there  is  a  contingency  of  $843  million. 
In  order  to  use  that  contingency  the 
scientists  and  engineers  that  want  to 
spend  more  money  have  to  go  to  a 
work  change  committee.  They  have  to 
present  the  case  for  increasing  the  ex- 
pense of  the  project.  That  has  already 
been  done  several  times.  The  work 
change  committee  has  yet  to  approve  a 
cost  increase  of  what  is  actually  being 
done. 

So  if  Members  actually  look  at  what 
is  being  done,  not  what  might  be  done 
in  the  future,  they  will  see  that  the 
SSC  is  being  built  according  to  the  cost 
estimate  that  we  have  today. 

I  would  also  like  to  point  out  that 
there  is  a  very  unique  management 
system  in  place  for  the  SSC.  There  is  a 
project  manager  who  reports  directly 
to  the  Secretary  of  Energy,  and  on  site 
has  full  responsibility  for  all  aspects  of 
the  project. 

They  have  split  the  science  and  the 
engineering  part  of  the  project  in  two. 
They  have  a  very  competent  construc- 
tion manager  who  has  built  large-scale 
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projects  in  the  past.  He  has  total  con- 
trol over  the  cost  of  the  project  in 
terms  of  the  nuts  and  bolts  of  it. 

So  if  we  look  at  the  facts,  the  cost 
argument  simply  does  not  hold  up. 

Finally,  let  us  talk  about  foreign 
contributions.  There  has  been  quite  a 
bit  of  concern  that  none  of  these  for- 
eign contributions  are  coming  in.  I 
would  refer  my  colleagues  to  the  front 
page  of  the  New  York  Times  yesterday. 
The  Japanese,  who  have  committed  $2.5 
billion  I  believe  to  the  construction  of 
the  space  station  ara  now  saying  that 
obviously  if  we  do  not  build  the  space 
station,  that  money  is  >vasled,  and  be- 
cause they  cannot  depend  on  America's 
commitments,  signed  agreements  in 
terms  of  the  space  station,  they  may 
pull  away  from  the  SSC.  We  are  hope- 
ful that  we  may  get  as  much  as  $1  bil- 
lion from  the  Japanese  in  foreign  par- 
ticipation. If  we  do  not  make  the  state- 
ment on  the  floor  of  the  House  today, 
and  on  the  floor  of  the  Senate  in  the 
next  month,  that  we  are  serious  about 
building  it,  our  foreign  partners  are 
going  to  back  away. 

We  have  to  stay  steady.  That  is  why 
it  is  so  important  that  we  not  accept 
the  Slattery  amendment,  the  killer 
amendment.  Let  us  defeat  it  like  we 
have  previous  amendments  in  the  past 
3  years,  and  go  ahead  and  build  the 
project. 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  If  I  have  time. 
I  yield  to  the  gentleman  from  Kansas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Barton] 
has  expired. 

(On  request  of  Mr.  Slattery  and  by 
unanimous  consent  Mr.  Barton  of 
Texas  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  BARTON  of  Texas.  I  yield  to  my 
friend,  the  gentleman  from  Kansas. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  One 
thing  I  would  just  observe  is  that  when 
the  gentleman  talks  about  foreign 
commitments,  whether  it  is  Japan  or 
any  other  country  in  the  world,  there 
is  absolutely  nothing  that  would  pre- 
vent them  from  stepping  forward  right 
now  and  making  their  promises  that  if 
we  built  this  at  a  certain  cost  that 
they  are  going  to  have  X  dollars,  or 
yen,  or  marks,  or  francs  on  the  barrel- 
head. And  the  fact  is  that  has  not  been 
done.  That  is  one  of  the  concerns  that 
a  lot  of  Members  have,  that  we  are 
going  to  commerce  construction  of  this 
project,  get  40  miles  of  the  53-mile 
trench  dug,  and  suddenly  the  foreigners 
we  were  waiting  on  say  we  have  an 
emergency  at  home  and  are  not  going 
to  provide  the  money  we  have  prom- 
ised. That  is  just  one  concern  I  have. 

I  would  like  to  respond  to  the  gen- 
tleman when  he  suggests  that  somehow 
this  is  on  schedule  from  a  cost  and 
budget  standpoint.  The  only  reason 
that  it  is  on  schedule  right  now  is,  be- 
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cause  the  schedule  has  been  changed  by 
DOE.  In  January  of  this  year  they 
upped  the  cost  of  a  couple  billion  dol- 
lars and  said  that  is  the  budget. 

It  is  easy  to  stay  on  schedule  and 
budget  if  you  continually  amend  the 
schedule  and  budget. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Barton] 
has  again  expired. 

(On  request  of  Mr.  Slattery  and  by 
unanimous  consent  Mr.  Barton  of 
Texas  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  am  tempted  to  refuse  the  time, 
but  due  to  my  respect  for  the  gen- 
tleman from  Kansas,  I  will  accept  an 
additional  minute  and  yield  half  of 
that  time  to  the  gentlenuui  from  Kan- 
sas. 

Mr.  SLATTERY.  Mr.  Chairman,  of- 
tentimes around  here  we  use  the  word 
"gentleman"  in  a  rather  flippant  way. 
But  in  this  case  when  I  say  "the  gen- 
tleman," I  sincerely  mean  it.  He  is 
truly  a  gentleman. 

Mr.  BARTON  of  Texas.  Your  time  is 
counting. 
Mr.  SLATTERY.  Yes;  that  is  right. 
The  point  I  was  going  to  make  to  the 
gentleman  is  that  the  schedule  was 
changed  earlier  this  year.  They  are  on 
that  schedule,  at  least  they  were  until 
several  weeks  ago  when  the  $8.25  bil- 
lion price  tag  was  revised  to  the  $9.1 
billion  price  tag.  So  it  is  continuing  to 
change,  and  I  do  not  know  how  the  gen- 
tleman can  make  the  argument  that 
this  project  is  anywhere  near  being 
done  on  schedule  and  on  budget. 

Mr.  BARTON  of  Texas.  If  I  can  re- 
claim the  last  10  seconds  of  my  time,  I 
make  that  argument  because  it  is  the 
truth. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Barton] 
has  again  expired. 

(On  request  of  Mr.  EknCART  and  by 
unanimous  consent  Mr.  Barton  of 
Texas  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  ECKART.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, again,  I  accept  the  time  with  res- 
ervation. I  am  reminded  of  Abraham 
Lincoln's  argument  about  the  man 
about  to  be  hung  and  how  much  he  ap- 
preciated being  the  center  of  attention, 
but  because  of  the  situation  at  hand  he 
would  rather  not  be  the  center  of  at- 
tention. I  feel  like  that.  I  am  allowing 
myself  to  be  put  in  that  similar  posi- 
tion. But  I  will  accept  the  final  2  min- 
utes so  that  my  worthy  opponents  can 
have  a  little  bit  more  time  to  attack 
me. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  it  is  not 
the  kill;  sometimes  it  is  the  hunt  that 
we  enjoy. 

To  my  colleague  from  Texas  I  would 
ask  If  he  would  Identify  for  me  the 


numbers  that  he  gave  us  at  the  begin- 
ning of  his  remarks  about  the  Increase 
in  the  research  budgets  in  the  Federal 
Government.  I  tried  to  take  note  of 
them  but  could  not. 

Mr.  BARTON  of  Texas.  I  am  happy  to 
Xerox  this  and  give  it  to  the  gen- 
tleman. 

Mr.  ECKART.  Do  those  increases  in 
research  and  development  reflect  all  of 
the  agencies  of  the  Federal  Govern- 
ment, or  just  research  that  the  gen- 
tleman focused  on  some  agencies? 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman will  yield,  the  numbers  I  read 
reflect  only  the  civilian  research  budg- 
et of  the  various  agencies.  There  is  a 
section  for  defense  research  that  I  did 
not  read. 

Mr.  ECKART.  The  gentleman  did  not 
include  DOD  numbers  in  that? 
Mr.  BARTON  of  Texas.  I  did  not. 
Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  first 
I  want  to  compliment  the  gentleman  as 
a  worthy  adversary.  Quite  frankly,  I 
fully  believe  were  a  lesser  person  advo- 
cating this  project,  it  would  not  stand 
a  chance,  but  the  gentleman  has  done 
an  outstanding  job. 

I  want  to  point  out  on  the  question  of 
foreign  participants  pulling  away,  they 
have  never  come  to  the  table.  We  do 
not  have  any  foreign  participation. 

Second,  when  the  gentleman  observes 
that  there  is  no  problem  from  his  per- 
spective, I  must  confess  that  is  a  Texas 
point  of  view,  on  magnet  production,  I 
would  point  out  that  the  science  ad- 
viser to  the  President,  Dr.  Bromley, 
has  expressed  serious  reservations 
about  the  ability  to  mass  produce 
magnets,  and  we  are  going  to  need 
10,000  of  these  magnets. 

Mr.  BARTON  of  Texas.  If  I  can  just 
respond  to  that  point,  those  concerns 
by  Dr.  Bromley  were  in  the  past.  I 
think  as  a  consequence  of  some 
changes  that  have  been  made  in  the 
nmnjigement  of  the  magnet  program  he 
would  not  have  those  same  concerns 
today. 

Mr.  BOEHLERT.  Will  the  gentleman 
yield  further? 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BOEHLERT.  I  just  would  like  to 
point  out  that  next  year's  proposal, 
and  this  does  not  factor  in  the  $100  mil- 
lion cut  this  year,  so  next  year's  pro- 
posal is  for  $638  million.  We  assume 
they  are  going  to  try  to  make  up  the 
$100  million,  and  the  following  year 
$710  million,  then  $728  million,  and  $733 
million,  and  it  keeps  going  up. 
I  thank  the  gentleman  for  yielding. 
Mr.  BROWN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  a  very  impor- 
tant debate,  and  I  hope  very  much  that 
all  of  the  Members  will  seriously  con- 


sider the   exchanges  that  have   been 
taking  place  here. 

I  am  in  a  rather  peculiar  position  in 
that  two  of  the  most  valued  Members 
of  the  committee  which  I  chair  are 
leading  the  effort  to  secure  passage  of 
this  amendment,  the  chairman  of  our 
Oversight  Subcommittee  Mr.  Wolpe  of 
Michigan  and  the  ranking  Republican 
member  of  that  subcommittee  Mr. 
BOEHLERT  of  New  York.  If  any  Mem- 
bers had  any  doubts  that  our  commit- 
tee was  going  to  do  a  vigorous  over- 
sight job,  I  think  that  those  doubts 
would  be  dispelled  by  the  vigor  with 
which  the  gentleman  from  Michigan 
[Mr.  Wolpe]  and  the  gentleman  from 
New  York  [Mr.  BOEHLERT]  have  taken 
on  this  project.  They  have  done  so  with 
a  great  deal  of  background  informa- 
tion. They  have  held  hearings.  They 
have  reviewed  numerous  reports,  and  I 
would  commend  their  comments  and 
their  criticism  to  all  of  the  Members  of 
the  House. 

I  have  to  say  that  having  reviewed 
their  work,  and  admired  it,  as  a  matter 
of  fact,  I  do  not  come  to  the  same  con- 
clusion which  they  have  reached  with 
regard  to  eliminating  the 

superconducting  super  collider.  I  have 
to  tell  Members  first  of  all  that  there 
is  no  doubt  in  the  scientific  community 
of  the  value  of  this  project.  There  is 
some  division  within  the  scientific 
community  as  to  the  apportionment  of 
funds  between  large  science  projects 
such  as  this  and  smaller  projects  which 
are  in  the  province  of  individual  inves- 
tigators or  small  teams. 

It  is  my  opinion  in  the  case  of  the 
superconducting  super  collider  that 
this  division  within  the  scientific  com- 
munity is  not  all  that  meritorious, 
since  the  management  of  this  project 
hB£  made  a  very  real  effort  to  make 
sure  that  there  was  the  widest  possible 
involvement  of  scientists  throughout 
the  country  in  the  development  of  this 
project. 

D  1540 

There  are  other  important  factors 
that  need  to  be  considered  here.  There 
is  some  real  doubt  as  to  whether  this 
country  is  going  to  have  the  stamina 
and  the  determination  to  carry  out  any 
large-scale  research  and  development 
projects,  and  I  think  that  this  is  some- 
thing that  we  need  to  consider  very, 
very  carefully. 

The  figures  given  by  the  gentleman 
from  Texas  [Mr.  Barton]  with  regard 
to  our  investments  in  research  and  de- 
velopment are  accurate,  and  he  cited 
them  in  order  to  put  in  perspective  the 
amount  that  we  are  spending  on  the 
superconducting  super  collider. 

What  he  did  not  say,  and  which  I  am 
going  to  say  here,  and  I  am  going  to 
say  it  many,  many  times  in  the  future, 
is  that  our  investment  in  civilian  re- 
search and  development  measured  as  a 
percentage  of  our  gross  national  prod- 
uct is  two-thirds  of  what  the  Japanese 
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are  investing  and  about  the  same  frac- 
tion of  what  the  Germans  are  invest- 
ing. We  cannot  continue  to  be  world 
leaders  in  science,  in  technology.  In  the 
development  and  conmiercialization  of 
advanced  technology  as  long  as  we  con- 
tinue to  underinvest  in  the  fundamen- 
tal research  and  development  that  is 
central  to  the  development  of  all  ad- 
vanced technologies. 

I  think  you  all  know  that.  I  think 
you  know  that  the  reason  that  we  have 
lost  our  leadership  in  global  trade  and 
high  technology  is  that  we  have 
underlnvested  in  the  basic  underlying 
knowledge  on  which  these  technologies 
are  created. 

Now,  what  this  amendment  proposes 
to  do  is  to  make  another  serious  cut  in 
that  investment,  and  it  is  not  the  only 
cut  which  we  will  consider  as  addi- 
tional appropriations  bills  are  brought 
before  us. 

I  applaud  the  chairman  of  the  Appro- 
priations Subcommittee  on  Energy  and 
Water,  the  gentleman  from  Alabama, 
for  attempting  to  maintain  this 
project,  even  though  not  at  full  fund- 
ing, and  to  carry  it  forward. 

The  Committee  on  Appropriations  is 
faced  with  some  very,  very  tough 
choices,  and  other  subcommittees  in 
making  those  tough  choices  have  cho- 
sen to  eliminate  major  programs  such 
as  the  space  station.  I  regret  that,  and 
I  will  do  my  best  to  obtain  reconsider- 
ation of  that  action  on  the  floor. 

But  the  fact  is  that,  under  the  pres- 
sure that  we  see  facing  us  because  of 
the  budget,  we  are  cutting  at  the  heart 
of  our  investments  in  fundamental  re- 
search, and  we  are  doing  this  to  the 
danger  of  our  future  as  a  leader  in  the 
world. 

I  think  it  would  be  erroneous  to  say 
that  the  superconducting  super  collider 
will  not  have  problems.  I  do  not  know 
of  any  major  project  that  does  not  have 
problems.  I  could  point  to  the  many 
such  projects  in  the  Defense  Depart- 
ment which  have  had  similar  problems. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  expired. 

(By  unanimous  consent,  Mr.  Brown 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BROWN.  Mr.  Chairman,  at  the 
appropriate  times,  we  discussed  these 
failures  on  the  part  of  big  defense  pro- 
grams to  come  in  on  schedule  and 
under  budget,  and  it  is  regrrettable 
when  these  things  happen,  but  they  do. 

We  do  not  quite  so  often  hear  about 
the  problems  in  some  of  the  social  pro- 
grams. Last  month,  for  example,  it  was 
indicated  that  the  cost  of  the  Medicaid 
Program  is  going  to  be  $10  billion  more 
than  what  we  expected  last  year.  Now. 
this  is  not  a  big  reseaixh  program.  We 
ought  to  be  able  to  compute  what  it  is 
going  to  cost  us.  but  we  do  not.  We 
make  mistakes. 

This  project  will  not  come  In  pre- 
cisely at  the  level  that  we  expect.  That 


is  why  it  has  a  10-percent  contingency 
fund  in  it  as  has  been  indicated,  and  we 
hope  it  will  come  in  within  that  10-per- 
cent contingency,  but  we  cannot  be 
sure.  I  do  not  think  that  that  is  criti- 
cal. 

When  we  voted  to  start  this  project 
several  years  ago,  we  knew  what  the 
problems  in  big  science  were,  and  we 
presumably  agreed  to  accept  those 
when  we  voted  to  go  ahead. 

I  had  hoped  that  this  project  would 
be  built  in  California,  and,  of  course, 
that  would  have  made  it  a  much  better 
project,  but  it  was  not.  It  was  built  in 
Texas.  But  I  am  convinced  that  if  we 
cannot  maintain  our  commitment  to 
support  these  high-priority,  advanced- 
science,  state-of-the-art,  world-class 
projects,  that  it  strikes  a  blow  at  our 
leadership  in  the  world  in  the  future. 

I  am  not  going  to  renege  on  that  kind 
of  a  commitment.  We  are,  of  course,  in 
a  very  bad  deficit  position.  We  are  un- 
doubtedly going  to  be  over  $300  billion 
in  debt. 

Does  that  mean  that  we  have  to  cut 
out  primarily  the  advanced  basic  re- 
search programs?  No,  it  does  not.  You 
know  as  well  as  I  do  that  we  waste  hun- 
dreds of  billions  of  dollars. 

Again,  I  cite  a  recent  report  on  the 
paperwork  cost  of  Medicare,  $100  bil- 
lion per  year.  You  could  finance  an 
awful  lot  of  science  programs  to  the 
benefit  of  this  Nation  by  the  savings 
you  could  make  in  the  paperwork  cost 
of  Medicare. 

The  question  is:  Where  are  our  prior- 
ities? I  can  tell  you  that  unless  we  re- 
verse our  priorities  in  the  areas  of  re- 
search and  development,  this  Nation 
will  continue  to  decline  as  a  world 
leader.  I  think  we  may  already  have 
started  that  process  of  decline,  regret- 
tably. We  do  not  make  the  proper  pri- 
ority choices.  You  do  not  make  proper 
priority  choices  when  you  weigh  a 
space  station  against  the  cost  of  veter- 
ans' care,  for  example.  That  is  a  very 
tough  choice  to  make,  and  I  sym- 
pathize very  much  with  the  sub- 
conmiittee  decision  to  sacrifice  the 
space  station.  It  was  the  wrong  deci- 
sion, but  I  understand  how  they  could 
have  come  to  it. 

What  I  am  telling  the  Members  is  we 
have  got  to  get  our  priorities  straight. 
We  have  got  to  support  the  things  that 
are  important  to  the  future  of  this 
country,  to  our  children  and  our  grand- 
children. An  investment  in  basic  re- 
search is  one  of  those  things. 

What  Is  likely  to  do  more  damage  to 
the  prospects  of  the  superconducting 
super  collider  than  anything  else  has 
already  been  referred  to,  the  fact  that 
our  international  prospective  partners 
will  not  be  partners  unless  they  feel  we 
are  dependable  partners,  and  they  do 
not  feel  that  at  the  present  time.  They 
do  not  feel  we  have  a  conmriitment  to 
carry  out  these  large-scale  science 
projects,  and  the  space  station  is  going 
to  be  the  perfect  Illustration  of  that. 


You  will  not  get  Japanese  participa- 
tion, you  will  not  get  European  partici- 
pation if  you  fail  to  fund  the  programs 
that  we  have  already  asked  them  to 
share  in  and  they  have  agreed  to  share. 
If  we  cancel  them,  we  will  not  get  them 
to  share  in  the  superconducting  super 
collider.  That  is  the  biggest  threat  that 
faces  us,  and  I  lay  it  out  for  you. 

This  is  not  simple.  It  is  complex.  The 
whole  process  of  making  choices  Is 
going  to  be  difficult.  One  decision  will 
have  a  ripple  effect  on  another  deci- 
sion. 

We  have  to  think  through  where  we 
want  to  go  as  a  country.  If  we  do  not  do 
that,  we  are  in  serious  trouble. 

Mr.  BOEHLERT.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  BRO'^TN.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
want  to  commend  my  chairman  and 
say  how  proud  I  am  to  serve  on  the 
committee  under  his  leadership. 

I  could  not  agree  more  with  the  gen- 
tleman's eloquent  comments  about  the 
need  to  invest  more  in  science,  because 
investments  in  science  are  investments 
in  America's  future. 

But  you  are  so  right,  Mr.  Chairman, 
when  you  say  that  we  have  to 
prioritize,  and  I  look  at  what  we  are 
proposing  for  the  superconducting 
super  collider,  and  I  analyze  it. 

Is  this  a  high-priority  item?  My  con- 
clusion is,  no,  and  I  point  out  that,  for 
example,  what  we  are  asking  for  the 
superconducting  super  collider  would 
fund  the  National  Institutes  for  Stand- 
ards and  Technology  for  a  quarter  of  a 
century,  25  years.  It  would  fund  the  Na- 
tional Science  Foundation  for  5  years. 
It  would  fund  all  of  those  researchers 
who  are  standing  in  line  at  the  Na- 
tional Institutes  of  Health. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  again  expired. 

(At  the  request  of  Mr.  BOEHLERT  and 
by  unanimous  consent,  Mr.  Brown  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BROWN.  Mr.  Chairman,  I  would 
ask  the  gentleman  not  to  take  all  of 
this  5  minutes. 

Mr.  BOEHLERT.  If  the  gentleman 
will  yield  further,  I  will  tell  the  chair- 
man that  I  will  not. 

I  could  not  agree  with  the  gentleman 
more  on  the  need  to  assign  priorities. 
We  have  gone  through  a  painstaking 
process  in  our  Subcommittee  on  Inves- 
tigation and  Oversight,  and  we  have 
come  to  conclusions,  not  by  the  seat  of 
our  pants,  but  after  very  thoughful  de- 
liberation, and  our  conclusion  is.  while 
this  may  be  good  science,  it  is  not 
high-priority  science,  "and  you  ain't 
seen  nothing  yet  in  terms  of  the  cost." 

Mr.  BROWN.  As  I  said  earlier.  I  have 
a  great  deal  of  respect  for  my  distin- 
guished colleague,  and  he  is  quite  right 
in  almost  everything  he  said  with  the 
minor  exception  of  his  conclusion. 
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For  one  thing-,  in  setting  the  prior- 
ities among  science  projects.  I  would 
be  much  more  swayed  by  the  gentle- 
man's argument  if  any  of  this  money 
that  is  saved  would  go  to  other  science 
projects.  None  of  it  does.  None  of  it.  It 
will  go  into  something  else.  It  does  not 
help  our  science  posture  as  a  result  of 
that. 

Mr.  BOEHLERT.  That  is  exactly 
what  we  tried  to  do.  We  were  operating 
under  a  gag  rule.  We  went  with  the 
gentleman's  blessing  to  the  Committee 
on  Rules,  but  we  were  turned  down 
summarily.  We  could  not  get  the  waiv- 
er that  everyone  else  got. 

Mr.  BROWN.  I  understand.  And  this 
is  a  part  of  the  other  problem  I  referred 
to.  We  handcuff  ourselves  by  our  own 
procedures  in  the  Congress  in  making 
the  proper  kind  of  priority  decisions. 

I  am  going  to  call  this  to  the  atten- 
tion of  my  good  friends  on  the  Commit- 
tee on  Appropriations  many  times 
over. 

D  1550 

We  are  not  allowed  to  make  the  prop- 
er priority  choices  as  the  result  of  the 
procedures  that  we  are  under. 

I  want  to  humbly  ask  the  Committee 
on  Appropriations  to  allow  a  little  par- 
ticipation— not  very  much,  but  a  lit- 
tle— on  the  part  of  the  authorizing 
committee  to  try  to  achieve  the  more 
rational  priority  choices  we  have  to 
make  in  the  future. 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker.  I  want 
to  point  out  to  the  chairman  that  this 
gentleman  certainly  shares  your  com- 
mitment to  the  need  for  scientific  re- 
search in  this  country.  I  understand 
how  important  that  is  to  the  future 
economic  competitiveness  of  our  coun- 
try. 

I  would  point  out  to  the  gentleman, 
the  question  is,  do  we  gain  most  from 
spending  our  money  in  this  project 
called  the  superconducting  super 
collider;  or  can  we  take  that  money, 
$4.34  million,  and  give  it  to  100  dif- 
ferent projects,  a  hundred  different 
universities  perhaps  around  the  coun- 
try, and  in  10  or  15  years  from  now  we 
are  going  to  be  better  off  with  the 
super  collider,  or  with  the  money  spent 
on  the  smaller  science  projects? 

History  has  taught  citizens  very 
clearly  that  small  science  nets  the 
United  States  greater  yield  over  a  pe- 
riod of  time.  That  is  where  the  gen- 
tleman is  coming  from. 

We  are  not  arguing  over  whether  we 
should  invest  more  in  scientific  re- 
search. I  support  that.  What  we  are  dis- 
cussing is,  where  and  how  it  can  best 
be  invested  for  the  benefit  of  our  coun- 
try over  the  long  term. 

Mr.  BROWN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  support,  and  I 
know  we  can  count  on  it  in  the  future. 


However,  as  I  pointed  out  earlier,  the 
gentleman  will  not  necessarily  get  this 
money  that  is  being  cut  out  of 
superconducting  super  collider  going 
into  small  science  projects.  If  just  dis- 
appears. 

I  have  come  to  the  conclusion,  and  it 
is  not  an  easy  conclusion,  that  on  bal- 
ance we  need  to  keep  our  commit- 
ments, we  need  to  support  a  balanced 
program  with  small  science  and  large 
science.  This  is  part  of  such  a  balanced 
proeram,  and  that  we  need  to  be  firm 
and  constant  in  our  support  of  our  re- 
search and  development  investments. 

Therefore,  I  ask  Members  to  join  me 
in  opposing  this  amendment. 

Mr.  RITTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Slat- 
tery  amendment. 

Mr.  Chairman,  I  know  it  is  difficult 
to  deal  with  an  issue  like  this  for  many 
Members  of  Congress.  There  is  a  great 
deal  of  politics  being  played  over  the 
superconducting  super  collider,  and 
that  is  the  way  the  system  works. 

However,  for  those  Members  who  are 
considering  switching  their  vote  on  the 
superconducting  super  collider,  let  me 
give  those  Members  perhaps  a  few  rea- 
sons that  they  might  want  to  consider 
it.  One.  we  are  in  a  recession  right  now, 
and  at  the  same  time  we  are  in  a  race 
for  our  economic  lives.  The  global  bat- 
tleground is  technology.  Really,  the 
battlefield  that  we  need  to  focus  on  is 
the  transfer  of  technology  for  our  com- 
panies, our  small,  our  medium-sized, 
and  our  large  companies.  That  is  where 
we  are  losing  out  as  a  nation. 

Now,  the  Federal  research  and  devel- 
opment economy  is  about  $70  billion 
big.  Over  the  years,  it  has  been  driven 
by  agencies  of  missions  that  exist  to 
this  day.  That  may  need  to  change  a 
little  bit,  but  they  are  tough  to  change. 
They  have  been  driven  by  the  idea  that 
science,  if  we  invest  in  it,  through  this 
great  big  funnel,  eventually  comes  out 
into  technology,  which  eventually  gets 
applied  in  the  marketplace,  which 
means  jobs  and  economic  growth. 

I  submit  to  Members  that  the  whole 
model  of  the  Federal  R&D  economy,  $70 
billion  strong,  does  not  reflect  the  de- 
mand, the  need  of  our  industry,  of  our 
workers,  of  our  jobs,  in  this  global  eco- 
nomic battleground. 

Mr.  Chairman,  in  the  period  of  de- 
cline of  the  British  Empire,  they  were 
winning  Nobel  FYizes  left  and  right, 
but  that  is  not  winning  market  share. 
We  are  investing  in  the  very  basic  of 
basic,  basic  science  when  it  comes  to 
the  superconducting  super  collider. 
Who  knows  what  happens  20,  30,  40 
years  from  now.  Maybe  the  next  small- 
est particle  after  the  quark  will  do 
something  for  our  autoworkers  or  for 
our  electronic  industry,  but  no  person 
can  really  connnect  the  two. 

This  is  the  wrong  investment  for 
America.   It  is  coming  at  the  wrong 


time.  We  are  in  a  deficit  in  the  Federal 
budget.  We  are  in  a  deficit  in  our  com- 
petitiveness. Here  we  are  investing  in  a 
great  wonderful,  and  I  do  not  deny  the 
scientific  high  energy  physics  merits  of 
this  project,  they  are  all  there.  How- 
ever, do  we  really  have  a  problem  in 
high  energy  physics  in  America?  Is 
that  what  is  keeping  our  workers  from 
competing  in  Cleveland  or  Bethlehem? 
No.  The  investments  that  we  need  to 
make  are  much,  much  closer  to  reality. 
That  reality  is  getting  the  technology 
out  there,  at  the  cutting  edge,  under- 
pinning our  companies  and  their  work- 
ers in  the  global  competitive  battle.  It 
is  transferring  technology  to  our 
small-  and  medium-sized  business  and 
manufacturers  in  a  way  that  the  Fed- 
eral Government  accelerates,  getting 
on-the-shelf  technology  off  the  shelf, 
and  into  our  companies,  and  supporting 
our  workers  now. 

These  are  the  kind  of  things  that  we 
need  to  do  a  lot  more  of.  Do  we  need  a 
superconducting  super  collider  at  this 
point  in  our  history?  I  listened  to  the 
arguments  for  3  to  4  years.  No  Member 
has  come  up  with  an  assessment  of  our 
needs  that  fits  this  superconducting 
super  collider. 

(By  unanimous  consent,  Mr.  Ritter 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  RITTER.  Initially,  when  in  the 
Subcommittee  on  Science  that  first  au- 
thorized the  superconducting  super 
collider,  we  had  a  debate  over  whether 
this  thing  was  going  to  be  helpful  for 
America  and  what  it  was  going  to  do 
for  America. 

I  have  to  tell  Members  that  in  a  sur- 
vey of  American  industry,  the  Indus- 
trial Research  Institute,  which  rep- 
resents about  1.5  trillion  dollars'  worth 
of  production  of  goods  and  services  to 
go  all  over  the  world,  there  was  no  sup- 
port for  a  superconducting  super 
collider.  There  was  not  any  support  in 
the  industry.  Oh.  yes,  the  Members  will 
say  that  there  are  companies  that  sup- 
port it.  However,  they  are  contractors. 
They  stand  to  benefit  directly. 

It  is  almost  impossible  to  get  an 
American  company  to  come  out  front, 
saying  that  they  think  this  is  a  prior- 
ity for  America,  when  they  are  faced 
with  a  competitive  challenge  that  each 
day  gives  them  heartburn,  and  if  we 
ask  them  whether  they,  their  workers, 
or  their  communities  are  going  to  ben- 
efit in  any  way,  shape,  or  form  by  a 
superconducting  super  collider,  they 
will  laugh. 

We  know  how  the  system  works 
around  here.  We  get  there  the  fastest 
with  the  mostest  political  support,  and 
we  can  make  just  about  anything  hap- 
pen. We  can  almost  make  hell  freeze 
over. 

However,  let  Members  stand  back. 
The  gentleman  from  Kansas  has  offered 
Members  an  opportunity  to  re-think 
priorities.  We  have  a  chance  to  do 
something  about  it. 
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Mr.  BARTON  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gen- 
tleman from  Texas,  who  has  done  such 
yeoman  service  on  behalf  of  the 
superconducting  super  collider. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  just  want  to  make  a  comment 
that  the  gentleman's  comment  about 
the  many  industries  and  companies  not 
being  supportive  of  the  SSC. 

I  have  a  letter  dated  May  24  that  has 
about  60  companies  listed  on  it,  and 
one  of  the  companies  is  called  Air 
Products  &  Chemicals.  Is  the  gen- 
tleman in  the  well  familiar  with  that 
company? 

D  1600 

Mr.  RITTEIR.  Is  the  gentleman  ask- 
ing If  I  am  familiar  with  the  company 
in  my  own  district?  Of  course,  I  am  fa- 
miliar with  it. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, I  just  wanted  to  ask  if  the  gen- 
tleman had  heard  of  that  company. 
They  are  supportive  of  the  project. 

Mr.  RITTER.  Well,  Mr.  Chairman, 
the  bottom  line  is  that  there  are  a  lot 
of  companies  who  are  contractors,  but 
if  you  go  beyond  the  contractors,  if  you 
go  beyond  the  universities  that  will 
benefit,  if  you  go  beyond  the  great 
spread  of  projects  all  over  America, 
there  is  no  support. 

We  are  doing  this  here  because  the  I 
and  G  Physics  Committee 

The  CHAIRMAN  pro  tempore  (Mr. 
Pease).  The  time  of  the  gentleman 
from  Pennsylvania  has  expired. 

(By  unanimous  consent,  Mr.  RlTTER 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  RITTER.  We  are  doing  this,  Mr. 
Chairman,  because  a  great  coalition 
has  been  formed.  It  is  a  very  powerful 
coalition.  Just  look  at  the  votes  that 
have  been  mobilized  over  the  past  sev- 
eral Congresses. 

But  I  ask  those  Members  who  may 
think  that  our  country  does  have  a 
problem  with  competing  overseas, 
think  about  priorities.  The  chairman 
talked  about  priorities.  Think  about 
priorities  and  think  whether  this  is  a 
priority  for  America  at  this  time. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  Virginia  [Mr.  Payne]. 

Mr.  PA'n^E  of  Virginia.  Mr.  Chair- 
man, I  rise  in  opposition  to  any  amend- 
ments to  the  energy  and  water  appro- 
priations for  fiscal  year  1992  that  would 
cut  funding  for  the  superconducting 
super  collider  below  levels  established 
In  the  committee's  bill. 

The  debate  on  these  amendments  is 
about  whether  we  should  be  spending 
Government  funds  on  high-technology 
research  and  development.  And  the  de- 
bate is  about  whether  the  SSC  is  a  use- 
ful and  cost-effective  way  to  spend 
scarce  R&D  resources. 


I  strongly  believe  that  the  SSC  will 
prove  to  be  a  cost-effective  use  of  our 
dollars.  Is  there  risk?  Yes,  there  is.  But 
it  is  risk  we  must  be  willing  to  take  if 
we  expect  to  stake  a  claim  to  inter- 
national economic  competitiveness  in 
the  21st  century. 

Already  more  that  90  universities  and 
research  facilities  are  conducting  SSC 
research.  We  already  have  magnetic 
resonance  imaging  for  medical  diag- 
nosis as  a  result  of  this  research.  This 
will  save  lives  and  produce  commercial 
sales  at  home  and  abroad. 

I  urge  my  colleagues  to  think  about 
this:  There  are  precious  few  areas  of 
the  Federal  budget  where  we  have  the 
discretion  to  decide  between  spending 
for  our  own  present  consumption  and 
spending  as  an  investment  in  our  fu- 
ture. Looking  at  our  budgets  as  a 
whole,  an  objective  observer  in  the  21st 
century  will  wonder  why  we  selfishly 
spent  today  with  so  little  regard  for  to- 
morrow. 

The  committee  has  wrestled  long  and 
hard  with  these  issues  and  has  already 
cut  $100  million  from  the  President's 
budget  request  for  SSC.  These  ill-ad- 
vised amendments  would  circumvent 
the  committee's  careful  prioritizing.  I 
urge  my  colleagues  to  vote  "no"  on  the 
amendments. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Texas  [Mr. 
Sarpalius]. 

Mr.  SARPALIUS.  Mr.  Chairman,  in 
order  to  be  an  effective  Member  of  this 
body  you  must  have  a  vision  of  the  fu- 
ture. There  are  those  whose  vision  of 
this  project  is  that  it  is  very  expensive, 
that  it  costs  too  much;  but  there  are 
many  pluses  to  this  project.  Just  think 
30  years  ago  of  the  arguments  that  this 
body  had  on  their  vision  of  putting  a 
man  on  the  Moon.  Many  people 
thought  it  was  too  expensive,  but  look 
at  what  we  have  benefited  from  that 
investment. 

I  do  not  look  at  the  super  collider  as 
a  cost  factor,  but  an  investment,  an  in- 
vestment in  the  future. 

Imagine  what  it  could  do  by  com- 
pressing energy.  Our  kids  will  be  able 
to  see  a  battery  about  this  size  that 
will  have  enough  energy  to  operate  an 
automobile.  One  a  little  larger  will 
provide  enough  energy  to  heat  and  cool 
our  homes. 

Look  what  it  could  do  to  the  medical 
industry  where  you  could  stand  in 
front  of  an  x-ray  machine  that  can  find 
any  tumors  or  cancers  in  your  body 
without  ever  using  a  knife. 

The  Japanese  have  developed  a  Dick 
Tracy  watch,  a  watch  that  has  a  tele- 
phone in  it,  but  they  cannot  put  it  on 
the  market  because  they  do  not  have  a 
battery  small  enough  to  develop  that 
w^atch. 

We  would  be  able  to  develop  many, 
many  industries,  many  opportunities 
in  the  future  by  compressing  energy. 

So  I  encourage  the  Members  not  to 
vote  for  this  amendment,  to  look  at  it 


not  as  a  cost  factor,  but  as  investment 
in  our  children. 

Mr.  CHAPMAN.  Mr.  Chairman,  let 
me  if  I  may  just  take  a  minute  and 
then  let  some  other  Members  discuss 
some  of  the  aspects  of  this  project;  but 
from  the  standpoint  of  the  benefits  of 
the  super  collider  and  some  of  the  ques- 
tions that  have  been  asked  today,  good 
questions,  questions  that  need  to  be  de- 
bated on  the  floor  of  this  body,  but  I 
would  like  to  just  draw  the  attention 
of  my  colleagues  to  the  medical  as- 
pects, the  potential  medical  tech- 
nology that  can  and  will  come  from  the 
development  of  the  SSC  by  looking  to 
particle  accelerators  in  the  past  and 
what  they  mean  today  in  the  area  of 
diagnostic  medicine,  particle  accelera- 
tors that  were  once  used  for  basic  re- 
search just  as  the  SSC  will  be  used  for 
basic  research  today  treats  cancer, 
study  the  origin  of  headaches  .and  let 
doctors  look  inside  the  human  body  for 
diagnosis  and  PET  scans  and  CAT 
scans.  All  this  technology  is  the  direct 
result  of  particle  physics  and  particle 
physics  research. 

At  the  Fermi  Lab,  the  University  of 
Illinois  Medical  School  uses  a  particle 
beam  line  for  their  neutrino  cancer 
therapy  facility. 

SQUIDS  is  a  new  technology  utilizing 
superconducting  magnets,  those 
magnets  that  are  being  developed  in 
this  project  which  doctors  are  using  to 
detect  electrical  waves  in  the  brain  to 
determine  the  cause  of  headaches  and 
other  neurological  disorders.  Accelera- 
tors are  being  used  to  generate  thin  x- 
rays  which  are  beamed  at  the  AIDS 
virus  to  study  its  structure  and  deter- 
mine its  characceristics. 

In  just  the  R&D  stage  of  the  SSC,  in- 
dustry has  been  able  to  improve  the 
current-carrying  capability  of  the 
superconducting  cable,  which  is  a  key 
component  of  the  magnets,  then  take 
that  technology  and  that  advanced 
cable  to  lead  to  improved  medical  diag- 
nostic maguets  and  magnetic  reso- 
nance imaging,  technologies  and  spin- 
offs that  occurred  just  this  year,  which 
will  allow  doctors  to  get  a  detailed  pic- 
ture of  the  inner  workings  of  the 
human  body  without  surgery. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Chap- 
man was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  CHAPMAN.  Mr.  Chairman,  let 
me  just  simply  say  that  when  we  look 
to  the  future  and  our  vision  of  America 
and  the  vision  of  education,  science, 
and  technology,  when  we  look  at  the 
kinds  of  jobs  we  want  to  create,  the 
kinds  of  medical  diagnosis  we  want  to 
have,  there  is  nothing  that  we  could  be 
doing  better  than  spending  our  re- 
sources on  this  kind  of  research  and  de- 
velopment. 

The  world's  most  powerful  accelera- 
tor, the  SSC,  promises  to  continue  this 
dynamic  technology. 


12816 


CONGRESSIONAL  RECORD— HOUSE 


May  29,  1991 


May  29.  1991 


CONGRESSIONAL  RECORD— HOUSE 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  has 
a«rain  expired. 

(At  the  request  of  Mr.  Slattery,  and 
by  unanimous  consent,  Mr.  Chapman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  grentleman  yield? 

Mr.  CHAPMAN.  I  am  happy  to  yield 
to  the  gentleman  f^om  Kansas. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  listened  carefully  to  the  gentle- 
man's comments  about  the  advantages 
that  could  be  derived  from  this  for 
medical  purposes.  I  would  just  point 
out  to  the  gentleman  that  the  sci- 
entists from  Bell  Labs  have  had  the  op- 
portunity over  the  Senate  to  respond 
to  this  point,  and  they  have  made  it 
very  clear  that  the  fulvantages  and  the 
discoveries  dealing  with  MRI  and  some 
of  th^  things  the  gentleman  referred  to 
have,  in  fact,  resulted  from  research  in 
the  physical  sciences,  no  question 
about  it.  but  not  from  this  kind  of  re- 
search that  will  be  done  in  accelera- 
tors. 

I  think  it  is  very  important  for  the 
body  to  understand  that.  That  is  com- 
ing ftx)m  the  people  at  the  Bell  Labora- 
tory. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments, 
but  let  me  just  say  that  the  new  ad- 
vances this  year  in  magnetic  resonance 
imaging  were  the  direct  result  of  the 
SSC  R&D.  I  am  not  familiar  with  what 
someone  from  Bell  Labs  has  said.  I  am 
familiar  with  the  spinoffs  and  the  re- 
search so  far  on  SSC  and  what  it  is 
going  to  mean  to  diagnostic  medicine 
In  the  future  of  this  country. 

D  1610 

Mr.  SLATTERY.  Mr.  Chairman.  I 
point  out  a  lot  of  this  research  is  going 
to  continue  with  or  without  the  SSC. 
and  I  suggest  it  continue  without  the 
SSC. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman  and  my  colleagues.  I 
do  not  pretend  to  be  a  scientist  or  an 
expert  in  this  kind  of  technology,  but 
perhaps  I  can  share  with  you  a  story 
that  personalizes  the  potential  of  this 
kind  of  research  to  average  Americans. 

Fundamentally,  the  same  kind  of  re- 
search was  done  at  the  Fermi  Lab 
where  a  superconducting  super  collider 
process  was  used.  A  cancer  treatment 
program  was  developed  there,  making 
the  point  of  the  importance  of  this 
kind  of  fundamental  research.  In  my 
own  district  in  California  at  Loma 
Linda  University,  a  building  has  been 
completed  which  itself,  becomes  a 
superconducting  super  collider  on  a 
very  small  scale. 


Apparently,  in  these  experiments 
this  is  what  some  of  these  experts 
learned  they  could  do:  The  hydrogen 
atom.  when  spun  around  the 
superconducting  super  collider  at  very 
rapid  speeds,  crashes  together  and  the 
proton  comes  off.  Apparently,  the  hy- 
drogen proton  is  able  to  receive  very 
high  concentrations  of  radiation. 

Currently,  when  one  is  being  treated 
for  cancer  by  way  of  radiation,  often 
the  greatest  difficulty  is  that  tissue  is 
treated  directly  and.  following  that  tis- 
sue's treatment,  there  is  a  flash  point 
of  heat  that  kills  other  tissue  or  or- 
gans, and  people  die  from  that  radi- 
ation rather  than  purely  from  cancer. 

This  proton  concentration  process  al- 
lows one  to  treat  people  in  a  different 
fashion.  You  take  a  particle  with  high 
concentrations  of  high  radiation  and 
rifle  it  at  the  same  kind  of  tissue. 
There  is  no  flash  point  on  the  other 
side,  therefore  additional  organs  are 
not  killed,  people  do  not  die. 

They  believe  they  will  be  able  to  save 
as  many  as  90  percent  of  those  who  cur- 
rently die  from  such  cancer  treatment. 
I  do  not  pretend  to  be  an  expert  about 
the  way  this  technologry  works,  but  I 
do  know  this:  A  young  woman  in  my 
district  recently  was  advised  in  several 
circumstances  that  in  order  to  save  her 
life  they  had  to  remove  her  eye.  She 
went  through  this  treatment,  and  it  ap- 
pears that  her  eye  will  be  saved.  In- 
deed, technology  can  be  very  esoteric 
and  still  have  very  practical  results. 
For  that  reason.  Mr.  Chairman.  I  rise 
to  suggest  to  the  House  and  say  that 
the  House  and  the  Congress  can  well  af- 
ford to  continue  expanding  this  type  of 
research  and  development. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  let  me  salute  the 
chairman  of  the  subcommittee.  Mr.  Be- 
viLL.  He  has  a  heavy  burden  to  carry 
with  this  appropriation.  We  are  proud 
of  the  work  that  he  and  Mr.  Myers 
have  done.  I  hope  that  this  debate,  this 
spirited  debate  on  an  important  issue, 
will  not  detract  from  the  fine  work 
which  they  have  done  in  putting  to- 
gether a  very,  very  difficult  appropria- 
tion bill. 

I  also  at  this  point  want  to  commend 
the  gentleman  from  Waxahachie.  whom 
fate  has  dealt  the  awesome  responsibil- 
ity to  serve  this  House  as  defender  of 
the  SSC.  It  is  a  heavy  burden. 

Mr.  BARTON  of  Texas.  If  I  may  in- 
terrupt, it  is  pronounced  Waxahachie. 

Mr.  DURBIN.  I  thank  the  gentleman. 
I  never  can  quite  get  the  Texas  pro- 
nunciation. 

Let  me  mention  a  few  things:  Before 
crushing  its  first  proton,  the  super 
collider  will  crush  our  Federal  science 
budget.  Look  at  what  we  said  last  year 
in  passing  the  authorization  bill  with 
309  votes.  We  said  to  the  super  collider 
and  all  their  supporters,  "We  are  going 
to  give  you  $5  billion  in  Federal  money 


and  nothing  more.  If  you  can't  do  it 
with  $5  billion,  stop  the  project." 

That  language  passed  this  House 
overwhelmingly.  It  is  a  sensible  in- 
struction to  people  who  have  the  re- 
sponsibility of  managing  this  awesome 
project. 

Unfortunately,  the  Senate  did  not 
take  up  that  authorization  bill.  Our 
will  was  worked,  but  it  did  not  become 
law.  It  does  not  govern  the  project.  For 
the  people  supporting  the  super 
collider  today,  it  is  probably  a  good 
thing  it  does  not.  because  of  the  esti- 
mates coming  in  on  the  cost  of  the 
super  collider.  As  you  have  heard  dur- 
ing the  course  of  this  debate  we  have 
gone  from  $4.4  billion  to  58  billion  to 
$11  billion  to  where  we  don't  know.  It 
is  an  open-ended  commitment.  I  think 
that  is  what  brings  the  gentleman  from 
Kansas  to  the  floor  today  with  this 
amendment,  and  that  is  why  we  think 
it  is  important  that  it  be  debated. 

What  does  it  mean  if  we  press  on 
with  the  super  collider  regardless  of 
cost?  Well,  let  us  quote  the  associate 
director  from  the  office  of  the  super 
collider,  a  gentleman  by  the  name  of 
Gary  Gibbs.  who  in  testimony  on  May 
9  of  this  year,  and  I  quote: 

While  some  growth  in  high-energy  physics 
program  funding  from  present  levels  will  be 
necessary  to  support  a  productive  and  bal- 
anced U.S.  high-energry  physics  program 
which  Includes  the  SSC.  It  is  likely  that  pri- 
ority choices  will  have  to  be  made  and  the 
operation  of  some  existing  facilities  will 
have  to  be  reduced  or  phased  out. 

What  he  is  saying,  ladies  and  gentle- 
men, and  what  has  been  verified  by 
Nobel  laureate  Leon  Lederman,  is  that 
if  we  are  going  to  put  our  eggs  in  the 
super  collider  basket,  that  we  will  nec- 
essarily have  to  close  down  other 
science  projects. 

Now.  I  have  heard  my  friend  from 
California  [Mr.  Lewis]  and  my  friend 
from  Texas  [Mr.  Chapman]  come  to 
sing  the  praises  of  the  research  that 
has  emanated  from  the  Fermi  Lab  in 
Chicago.  I  have  a  soft  spot  in  my  heart 
for  Fermi  Lab  not  only  because  it  is  in 
my  home  State  but  also  because  as  a 
college  student  I  worked  in  Illinois  to 
secure  the  funding  so  that  we  could 
move  forward  with  the  Fermi  Lab. 

But  keep  in  mind,  with  all  the  praise 
you  are  hearing  on  the  Fermi  Lab,  that 
the  chairman  of  this  subcommittee  was 
faced  with  the  prospect  of  closing  down 
new-start  construction  at  this  Fermi 
Lab  this  year  because  the  super 
collider  would  consume  so  many  Fed- 
eral dollars.  If  we  are  to  press  forward 
at  the  Fermi  Lab  with  even  more  ad- 
vances, we  have  got  to  step  back  and 
assess  whether  we  can  afford  to  put  the 
massive  investment  necessary  to  com- 
plete the  super  collider. 

This  year,  the  chairman  of  the  sub- 
committee was  faced  with  the  prospect 
of  eliminating  all  new  starts  because  of 
the  voracious  appetite  of  the  super 
collider,  this  gourmand  of  Federal  dol- 
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lars;  in  fact,  even  cutting  back  on 
projects  in  his  own  home  State.  I  am 
sure  near  and  dear  to  his  constituents. 

But  that  is  what  it  would  cost  this 
year.  And  if  we  press  forward  without  a 
price  tag  on  this  project,  what  will  it 
cost  next  year?  I  fear  that  it  will  go  be- 
yond new  starts,  new  construction; 
that  next  year  we  will  be  cutting  the 
operating  budgets  of  the  Federal  lab- 
oratories across  the  United  States.  The 
second  point  I  would  like  to  make  is 
that  this  Texas  glla  monster  with  a  54- 
mile  tail  snaps  up  every  Federal  dollar 
in  sight.  If  we  hang  onto  the  super 
collider  with  an  unknown  price  tag.  we 
are  going  to  see  in  each  successive  year 
for  the  next  10  years  the  majority  of 
new  Federal  dollars  heading  toward 
Texas,  heading  toward  this  one  project. 

Let  me  give  an  example  this  year,  an 
early  year  in  the  project:  This  sub- 
committee got  $480  million,  new  dol- 
lars, for  Federal  scientific  research. 
When  it  was  all  over,  $198  million  of  it 
went  to  the  super  collider,  over  40  per- 
cent. 

If  we  continue  that  pace,  it  will  nec- 
essarily take  away  from  science 
projects  of  great  merit  across  the  Na- 
tion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  DURBiN] 
has  expired. 

(By  unanimous  consent.  Mr.  Durbin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DURBIN.  This  has  been  a  long 
debate,  and  I  do  not  want  to  take  any 
longer  than  1  additional  minute. 

Before  we  sink  the  first  shovel  in 
that  Waxahachie  hole,  let  us  stop  and 
hold  the  President  and  this  administra- 
tion to  a  standard  of  fiscal  accountabil- 
ity. 

Mr.  Chairman,  I  will  vote  to  support 
the  amendment  of  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  my  recollection  is 
that  back  in  1987  and  1988  there  was  an 
ad  hoc  working  group  of  Members  from 
California,  Illinois,  Texas,  Colorado, 
and  New  Mexico  that  used  to  meet 
every  Thursday  morning  or  once  a 
month  on  Thursday  mornings  to  try  to 
help  advocate  the  project.  Now.  my 
recollection  is  that  Congresswoman 
Lynn  Martin,  now  Secretary  of  Labor, 
was  a  part  of  that  group,  and  I  seem  to 
recall  the  gentleman  in  the  well  was 
part  of  that  group.  Is  that  true  or  not 
true?  If  it  Is  true,  what  has  changed  the 
gentleman's  mind  about  supporting  the 
project? 

Mr.  DURBIN.  Two  things  changed  my 
mind:  First,  the  cost  of  it  has  gone  out 
of  control.  Second,  the  anticipated  for- 
eign contributions  have  not  material- 
ized. 


Mr.  BARTON  of  Texas.  But  it  is  true 
that  you  were  in  support  of  the 
project? 

Mr.  DURBIN.  I  certainly  did  support 
the  concept.  But,  frankly,  I  am  sure 
the  gentleman  would  not  say  that  he 
would  be  for  this  concept  at  any  cost. 
That  is  what  we  are  faced  with  now. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  a  somewhat  re- 
luctant supporter  of  SSC.  I  will  admit 
to  that.  I  was  not  sure  at  the  outset 
that  it  was  the  right  thing  to  do.  I  was 
not  sure  it  was  the  right  place  in  which 
to  commit  vast  amounts  of  Federal 
dollars  needed  for  research  in  this 
country.  But  the  fact  is  whether  that 
view  was  right  or  not,  it  was  not  the 
view  that  prevailed.  The  view  that  pre- 
vailed by  fairly  overwhelming  numbers 
in  this  Congress  was  that  this  is  a 
project  that  we  should  do  and  that  we 
should  move  forward  with  it.  We  have 
already  invested  several  hundred  mil- 
lion dollars  in  it,  and  we  will  invest 
much  more  in  it  in  the  future,  there  is 
no  doubt  about  that. 

But  the  question  we  have  to  begin  to 
ask  ourselves  on  some  of  these  projects 
is:  How  often  are  we  going  to  start 
down  the  road  only  to  pull  back  and 
lose  everything? 
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We  are  doing  that  regularly  in  this 
body,  and  it  seems  to  be  focusing  on 
science,  technology,  and  on  science  re- 
search. It  seems  that  consistently  now. 
whether  it  be  in  defense  areas  or  in  ci- 
vilian areas,  this  Congress  starts  down 
the  road,  invests  billions  of  dollars,  in 
some  cases,  in  projects,  only  to  say 
after  we  get  well  into  them.  "Sorry, 
guys,  that's  it.  We  don't  want  to  spend 
any  more  money." 

As  a  result.  Mr.  Chairman,  we  lose  all 
of  the  money  that  was  spent  on  the 
project  up  until  that  point,  and  then 
we  lose  the  final  results. 

Mr.  Chairman,  the  fact  is  on  projects 
like  SSC  we  are  taking  substantial 
risks.  The  gentlemen  who  have  raised 
questions  about  the  project  here  today 
are  exactly  right.  This  is  a  risky 
project. 

However,  Mr.  Chairman,  I  say,  "You 
can't  get  good  science  results  unless 
you  take  high  risks.  The  risks  have  to 
be  enormous  in  order  to  get  enormous 
results,  and  sometimes  you  don't  get 
the  results  you  want.  In  fact,  you  fail, 
and  that's  one  reason  why  the  Govern- 
ment is  doing  these  big  science 
projects,  not  private  enterprise,  be- 
cause you're  doing  highly  risky 
things." 

But  the  fact  of  the  matter  is  that 
once  we  commit  to  some  of  these,  we 
ought  to  follow  through,  and  in  this 
particular  case  that  is  what  this  com- 
mittee is  talking  about.  They  are  talk- 
ing about  following  through. 


Now  I  would  have  preferred.  I  say  to 
my  colleagues,  the  opportunity  to 
come  to  the  floor  and  endorse  what  the 
authorizing  committee  did  last  year. 
The  authorizing  committee  was  abso- 
lutely right  last  year.  There  is  a  point 
at  which  the  Government  should  invest 
no  more  money  in  this  project,  and 
what  the  authorizing  committee  felt 
after  the  deliberations  was  at  that 
point  it  was  $5  billion,  and  we  ought  to 
invest  $5  billion  in  the  project,  and 
that  is  it.  Other  than  that,  the  Energy 
Department  ought  to  go  out  and  find 
foreign  partners.  We  ought  to  find  the 
money  for  additional  investment  there. 

It  is  my  understanding  that  the  au- 
thors of  this  amendment  sought  to 
come  to  the  floor  to  do  exactly  that.  It 
was  to  cap  it  where  the  authorizers 
said  we  would  be  last  year.  That  was 
turned  down.  I  think  that  is  a  real 
shame. 

Mr.  Chairman,  I  think  the  processes 
in  the  House  that  do  not  permit  us  to 
make  rational  judgments  that  have 
been  made  through  a  hearing  process  in 
the  authorizing  framework  just  makes 
no  sense  at  all,  and  it  would  be  very, 
very  useful  today  to  be  able  to  be  on 
the  floor,  capping  this  project  at  a  rea- 
sonable level  and  assuring  for  the  fu- 
ture that  the  work  that  is  being  done  is 
being  done  within  a  very,  very  appro- 
priate framework.  That  is  what  we 
should  be  doing  here  today.  I  would 
support  that. 

But  I  also  would  say  to  all  of  the 
folks  who  have  decided  that  the  only 
option  open  to  them,  not  having  gotten 
that  amendment,  to  kill  the  project 
completely  does  not  make  sense  either 
because  the  science  research  budgets  of 
this  country  are  extremely  important 
to  the  future  of  this  country.  I  have 
heard  cited  the  fact  that  we  have  had 
these  massive  hundreds  of  billions  of 
dollars  of  deficits.  I  think  I  have  a 
strong  enough  record  that  maybe  I  can 
come  to  the  floor  and  talk  in  terms  of 
addressing  deficits.  I  will  do  it  on  all 
areas  that  are  appropriate.  But  let  me 
tell  my  colleagues  something. 

Mr.  Chairman.  I  say  to  my  col- 
leagrues.  "The  thing  is  that  somwhere 
along  the  line,  when  you're  spending 
deficit  money,  it  ought  to  be  invested 
somewhere.  If  you're  going  to  spend 
these  deficits,  and  we're  going  to  do  it, 
some  of  that  money  ought  to  get  in- 
vested somewhere  so  that  the  people 
who  are  in  the  end  paying  interest  pay- 
ments on  the  debt  that  we're  racking 
up  in  fact  benefit  from  it." 

Now  where  we  are  going  to  benefit  is 
on  some  of  the  science  research  we  are 
doing.  They  are  the  people  who  will 
really  take  the  benefits  from  this,  and 
when  we  are  investing  it  in  food  stamps 
and  social  welfare,  the  fact  is  we  are 
eating  up  all  that  money,  and  those  fu- 
ture generations  see  nothing  from  that, 
and  we  spend  all  that  money,  and  we 
spend  it  in  hundreds  and  billions  of  dol- 
lar globs,  but.  when  it  comes  to  a  few 
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billion  for  science  research,  then  all  of 
a  sudden  that  is  where  we  want  to  pull 
back,  and  consistently  this  Congress  is 
finding  the  places  they  want  to  cut  are 
in  science,  and  I  think  that  is  a  shame. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(On  request  of  Mr.  Ritter  and  by 
unanimous  consent,  Mr.  Walker  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  first  of 
all  I  want  to  conrmiend  the  gentleman 
firom  Pennsylvania  [Mr.  Walker]  for 
his  leadership  on  the  Committee  on 
Science,  Space,  and  Technology,  and  I 
do  sympathize  with  his  point  about 
starting  up  something,  and  then  cur- 
tailing it,  and  starting  up  something 
else,  and  curtailing  it,  and  often  this 
happens  in  the  science  area,  and  we  are 
just  witnessing  right  now  what  is  going 
on  with  the  space  station. 

The  gentleman  made  a  very  impor- 
tant point.  He  said  that  this  project, 
this  SSC  project,  was  extremely  risky. 
He  is  right.  But  the  superconducting 
super  collider  project  was  never  in- 
tended to  be  a  high-risk  research 
project.  It  wais  supposed  to  be  a  con- 
struction project. 

In  other  words,  Mr.  Chairman,  when 
it  was  sold  to  the  Congress  at  $4.4  bil- 
lion, it  was  sold  as  follows: 

You  had  to  dig  a  great  big  hole,  and  you 
had  to  provide  S3  miles  in  circumference  of 
magnets. 

Nobody  really  questioned  whether  we 
could  mass  produce  the  magnets,  and 
now.  all  of  a  sudden,  we  are  wondering 
whether  or  not  we  will  be  able  to  mass 
produce  53  miles  in  circumference  in 
magnets.  Each  one  is  54  feet  long.  17 
feet  in  diameter,  has  to  operate  at 
superconducting  temperatures  of  liquid 
helium. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  abso- 
lutely correct.  It  is  a  high-risk  project. 
It  is  a  research  project,  not  a  construc- 
tion project. 

So,  the  whole  idea  of  caps  and  some- 
how coming  up  with  a  projected  num- 
ber or  figure  at  this  stage  of  the  game 
does  not  fit  with  the  experience  of  a 
science  project. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
RITTER]  for  pointing  that  out.  but  I 
would  still  say  to  the  gentleman  that 
there  is,  I  think,  a  reasonable  level  of 
expectation  that  the  Federal  Govern- 
ment, investing  J5  billion  in  this 
project,  would  have  made  the  right 
level  of  investment  and  that  others 
who  want  to  share  in  the  research  and 
some  one  could  come  in  with  the  addi- 
tional moneys,  and  it  might  well  cost 
well  more  than  that,  but  the  point  is 


what  we  would  be  doing  is  seeking 
international  cooperation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  again  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman,  all  I 
am  saying  to  the  gentleman  is  that  I 
do  not  think  that  anybody  ever  kidded 
me  about  the  nature  of  the  project. 
Sure,  it  was  a  construction  project,  but 
we  are  doing  things  that  nobody  has 
ever  done  before,  and  that  is  exactly 
what  we  ought  to  be  investing  in  if  we 
are  investing  in  real  basic  science  re- 
search. 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SLATTERY.  Mr.  Chairman,  let 
me  just  point  out  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  that, 
if  we  were  talking  about  $5  billion  here 
today  in  terms  of  Federal  exposure,  I 
think  the  debate  would  be  entirely  dif- 
ferent, but  the  fact  is  by  the  most  con- 
servative, optimistic  estimates  of  cost 
we  are  up  to  $5.6  billion  right  now,  and 
that  assumes  that  we  are  going  to  get 
$1.7  billion  from  foreign  sources.  It  as- 
sumes $1  billion  from  Texas,  and  the 
Texans  have  been  good  to  their  word. 
They  put  the  billion  dollars  up  in  ef- 
fect, but  we  do  not  have  anywhere  near 
the  $1.7  billion  from  foreign  sources. 
All  we  have  is  about  $40  million. 

Mr.  WALKER.  No,  I  agree  with  the 
gentleman  on  that. 

Mr.  SLATTERY.  Mr.  Chairman,  if 
the  gentleman  would  further  yield,  I 
would  just  point  out  that  again,  if  we 
were  talking  about  a  $6  billion  cap. 
which  the  gentleman  suggested  that  he 
would  support,  and  this  gentleman 
tried  to  convince  the  Committee  on 
Rules 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(On  request  of  Mr.  Slattery  and  by 
unanimous  consent.  Mr.  Walker  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SLATTERY.  Ml".  Chairman,  I 
would  just  point  out  that  this  gen- 
tleman and  others  tried  to  convince 
the  Committee  on  Rules  to  allow  us  to 
put  the  $5  billion  cap  in  place  I,  for 
one,  believe  that  would  in  effect  be  a 
killer  £Lmendment.  We  were  denied  that 
primarily  because  the  supporters  of  the 
project  opposed  giving  us  that  oppor- 
tunity. 

Mr.  WALKER.  Mr.  Chairman,  I  real- 
ize that,  and  I  say  to  the  gentleman 
from  Kansas,  "The  one  reason  though 
why  the  foreign  competitors  or  foreign 
allies  have  not  come  forward  for  the 
money  is  they  believe  that  Uncle  Sugar 
is  going  to  pay  for  the  whole  thing  and 
they're  going  to  get  the  benefits  from 
it  without  having  invested  any  money. 
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If  in  fact  what  you  did  was  put  a  cap  on 
it  and  force  the  Energy  Department  to 
go  out  and  aggressively  come  up  with 
some  foreign  money.  I  think  that  it 
would  be  more  likely  to  be  brought 
into  the  works." 

Mr.  SLATTERY.  Mr.  Chairman, 
would  the  gentleman  further  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SLATTERY.  Mr.  Chairman, 
there  is  absolutely  nothing  now  that 
would  prevent  the  Department  of  En- 
ergy and  this  administration  from 
going  to  all  the  foreign  sources  that 
might  be  possible  donors  to  this  project 
and  securing  commitments  from  them 
contingent  upon  this  Congress  stepping 
forward  and  doing  what  it  agreed  to  do 
last  year,  and  that  is  put  up  $5  billion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman.  I  just 
want  to  finish  up  the  point. 

The  gentleman  from  Kansas  [Mr. 
Slattery]  is  absolutely  correct. 

Mr.  SLATTERY.  I  thank  the  gen- 
tleman. 

Mr.  WALKER.  But  the  reason  for 
that  is  because  the  Department  of  En- 
ergy also  believes  we  are  going  to  come 
up  with  the  money.  The  Department  of 
Energy  has  had  no  real  encouragement 
to  go  out  and  aggressively  try  to  find 
foreign  money.  They  believe  also  that 
this  project  can  be  done  fully,  and,  let 
me  tell  my  colleagues  that  there  are 
people  in  the  Congress  who  have  en- 
couraged them  to  believe  that  because 
there  are  people  in  the  Congress  who 
have  suggested  to  them,  for  instance, 
that  we  can  go  out  and  talk  to  the  for- 
eigners, but  we  cannot  talk  to  them  at 
all  about  magnet  technology  because 
we  want  to  reserve  that  exclusively  for 
ourselves. 

Mr.  Chairman,  that  puts  a  fairly  big 
hindrance  in  negotiating  with  foreign 
partners.  The  big  thing  that  we  are 
going  to  learn  from  this  project  is 
magnets,  and  if  in  fact  we  are  going  to 
keep  all  that  to  ourselves,  there  is  not 
much  incentive  for  foreigners  to  come 
in.  If  in  fact  we  made  a  real  commit- 
ment to  having  international  coopera- 
tion on  this  and  international  financ- 
ing, then  it  would  be  a  joint  project  in 
which  everybody  would  share  but 
where  we  would  receive  a  good  bit  of 
money  in  return. 

D  1630 

We  have  not  done  any  of  that,  and  I 
would  say  to  the  gentleman  from  Kan- 
sas [Mr.  Slattery]  that  in  my  view,  if 
we  put  a  $5  billion  cap  on  it,  that  we 
would  end  up  doing  the  right  kind  of 
things  and  we  would  end  up  with  both 
the  project  and  with  the  knowledge 
base  that  grew  out  of  the  project.  So  I 
think  the  cap  would  work  verj-  well. 
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I  am  sorry  that  we  did  not  get  to  de- 
bate the  cap.  I  do  not  think  it  is  a  kill- 
er amendment  at  all;  I  think  it  is  a 
very,  very  legitimate  way  of  proceed- 
ing with  a  very  high-risk  technology 
project. 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RITTER.  Mr  Chairman.  I  thank 
the  gentleman  for  yielding.  The  fact  is, 
we  do  not  have  a  cap.  We  do  not  have 
a  cap.  This  project  is  open-ended. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  is  correct.  Because  we  do 
not  have  a  cap  is  not  the  reason  to  kill 
it  either.  It  seems  to  me  that  what  we 
want  to  do  is  find  a  process  by  which 
we  cap  the  cost  but  we  also  keep  the 
project  alive.  This  amendment  does  not 
take  the  middle  ground  on  that.  It  sim- 
ply says,  "Kill  the  project  completely." 

I  think  that  is  the  wrong  approach. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
£Lgain  expired. 

(On  request  of  Mr.  RITTER,  and  by 
unanimous  consent,  Mr.  Walker  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RITTER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
gentleman  is  one  of  the  leaders  on  this 
whole  issue  of  the  cap.  We  have  not 
been  successful  in  achieving  a  cap  be- 
cause everbody  knows  a  cap  will  not 
work.  And  if  we  put  a  cap  on  it,  we  are 
dead.  Then  we  will  really  be  in  a  hole, 
having  spent  a  lot  of  money  ajid  not 
able  to  go  any  further.  The  foreign 
countries  have  not  committed  a  dime. 
There  are  some  in-kind  commitments 
for  researchers  fl-om  India.  There  is  no 
multibillion  dollar  interest  out  there 
in  this  project  because  they  do  not  see 
it  as  a  priority. 

Even  Japan,  which  is  floating  in 
American  dollars,  which  could  do  this 
at  any  point  in  time,  does  not  see  it  as 
an  investment.  They  would  rather  in- 
vest in  superconductivity  itself.  They 
would  rather  invest  in  ceramics  and 
biotechnology. 

Mr.  WALKER.  Mr.  Chairman,  let  me 
say  to  the  gentleman  from  Pennsylva- 
nia [Mr.  Ritter],  not  everybody  be- 
lieves that  a  cap  will  not  work.  I  think 
a  cap  would  work.  I  think  that  it  is  a 
viable  way  of  proceeding  with  this 
project.  It  is  too  bad  we  did  not  have  a 
chance  to  deal  with  it  here  on  the  floor 
today. 

Mr.  SWETT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  speak.  I  cannot  fulfill  this 
debate  nearly  so  eloquently  as  my  good 
colleague  from  Pennsylvania,  but  I  do 
want  to  take  a  few  minutes  to  offer  my 
insights.  Before  I  do,  I  would  like  to 
pay  tribute  to  the  chairman  of  my 
committee,  the  Committee  on  Science, 
Space,  and  Technology,  who  brought 
up  a  very   important   issue   which   is 


leadership  in  the  science  community.  I 
also  would  like  to  thank  and  commend 
the  committee  for  all  their  hard  work 
on  this  bill.  They  have  crafted  a  supe- 
rior piece  of  legislation  in  this  time  of 
tight  budgetary  constraint. 

Mr.  Chairman,  I  rise  today  in  support 
of  the  amendment  offered  by  my  col- 
leagues Mr.  Slattery,  Mr.  Eckart, 
and  Mr.  WOLPE.  I  generally  support 
basic  scientific  research,  and  I  believe 
that  this  country  can  be  a  leader  in 
this  area.  With  everything  else  that  we 
do,  we  must  receive  a  reasonable  re- 
turn on  our  investment. 

Before  I  came  to  Congress,  I  worked 
as  an  architect  and  a  builder.  And 
builders  in  the  private  sector  typically 
try  to  control  change  orders  so  that 
construction  cost  overruns  do  not  ex- 
ceed 3  percent  on  any  given  project. 

It  is  outrageous  that  this  program's 
total  cost  estimates  already  have  in- 
creased by  more  than  80  percent.  In 
other  words,  in  5  years  the  cost  has 
risen  by  $4.1  billion,  with  an  escalation 
of  $850  million  in  just  the  last  4 
months.  Who  knows  how  much  higher 
the  costs  could  go?  The  most  impor- 
tant part  of  this  project  is  the 
magnets.  We  do  not  even  know  if  they 
will  work  and  how  much  they  will  cost, 
and  so  we  might  be  faced  with  even 
greater  increases.  We  need  to  look  at 
responsible  management  in  this  coun- 
try, especially  in  the  scientific  commu- 
nity. 

Leadership  lies  not  only  in  the  vision 
but  in  the  clarity  of  that  vision.  We 
need  to  establishment  management 
and  setting  priorities  as  a  way  of  clari- 
fying our  vision  in  the  science  commu- 
nity. 

Mr.  Chairman,  it  is  not  unreasonable 
for  the  American  people  to  exi)ect  that 
their  tax  dollars  be  used  effectively 
and  efficiently.  And  with  the 
superconducting  super  collider,  unfor- 
tunately this  is  not  the  case.  How  high 
will  the  costs  for  the  SSC  go? 

A  program  with  cost  overruns  like 
this  would  be  cut  in  the  private  sector, 
and  that  is  exactly  what  Congress 
should  do.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWETT.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  rise  in 
support  of  the  amendment  offered  by 
Mr.  Slattery  and  Mr.  Eckart  and  Mr. 
WoLPE  to  eliminate  funding  for  this 
superconducting  super  collider.  The 
savings,  totaling  $390  million,  will  re- 
duce the  deficit.  But  in  addition  to 
that,  the  elimination  of  funding  for 
SSC  will  save  the  American  taxpayers 
billions  of  dollars  in  future  spending. 

As  has  been  mentioned  here,  the 
growth  in  spending  on  this  item  has 
been  monumental  in  just  the  past  num- 
ber of  years  and  months. 


Mr.  Chairman,  beyond  the  need  to 
prioritize  cpending.  questions  remain 
about  the  SSC.  Just  recently  the  GAO 
called  on  the  Congress  to  withhold 
funding  for  construction  until  manage- 
ment problems  are  corrected,  and  if  we 
fail  to  proceed  with  this  kind  of  man- 
agement oversight,  the  SSC  will  lit- 
erally be  a  worthless  $10  billion  54-mile 
tunnel.  At  some  point  arguments  will 
be  maxle  that  it  is  too  late  to  stop,  too 
much  has  already  been  expended. 

Let  us  take  a  page  from  the  B-2 
bomber  and  other  boondoggles  and  turn 
this  funding  spigot  off  before  the  trick- 
le of  money  turns  into  a  torrent  that 
overwhelms  our  ability  to  stop  it. 

Today  is  the  time  to  stop  funding  be- 
fore we  dig  a  tunnel  of  debt. 

If  I  might  shift  gears.  I  want  to  make 
it  clear  that  the  gentleman  from 
Michigan  [Mr.  Upton]  and  myself  and 
others  have  formed  a  bipartisan  group 
to  analyze  appropriation  measures  as 
they  come  before  the  floor.  We  are  not 
offering  a  separate  amendment  today 
because  we  felt  it  important  to  join  in 
support  of  the  Slattery-Eckart-Wolpe 
amendment. 

The  budget  agreement  last  fall  did 
not  include  provision  that  abdicates 
congressional  responsibility  to  root  out 
wasteful  spending.  The  amendment  be- 
fore us  eliminating  SSC  funding  is  a 
perfect  example  of  what  needs  to  be 
done  to  stop  wasteful  spending.  This  is 
an  unauthorized  project  and  it  fits  the 
definition  of  those  types  of  spending 
items  that  Mr.  Upton  and  I  will  try  to 
root  out  as  appropriation  bills  are 
brought  before  this  body  in  the  future. 

I  urge  adoption  of  the  Slattery-Eck- 
art-Wolpe amendment. 

Mr.  CHAPMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SWETT.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Texas. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  to 
draw  on  his  experiences  as  an  architect 
concerning  these  cost  estimates  and  re- 
late this,  if  he  would,  to  this  project. 

I  would  like  to  ask  the  gentleman,  as 
an  architect,  if  I  came  to  you  and 
asked  you  to  build  a  project  or  to  de- 
sign a  project  and  the  first  thing  I  told 
you  is  it  had  never  been  built  before 
and  that  it  would  have  technologies 
that  did  not  exist  at  the  time  I  asked 
you  to  design  it,  and  I  cannot  even  tell 
you  where  it  is  going  to  be,  would  it 
surprise  you  if  there  were  some  change 
orders  that  came  along  the  way  during 
the  process  of  the  design,  of  the  con- 
struction of  that  project  under  those 
circumstances?  Because  as  the  gen- 
tleman has  asked  about  the  last  5 
years,  that  has  been  precisely  the  situ- 
ation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Hampshire  [Mr. 
SwETT]  has  expired. 

(On  request  of  Mr.  Barton  of  Texas, 
and  by  unanimous  consent.  Mr.  Swett 
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was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  CHAPMAN.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  in  other 
words,  to  condemn  the  Department  of 
Energy  for  a  cost  estimate  that  was  5 
years  ago  when  they  did  not  know 
where  it  was  going  to  be  built  at  the 
time;  Texas  did  not  win  the  site  com- 
petition until  November  of  1988.  This 
project,  this  collider  has  never  been 
built.  There  is  not  one  like  it  anywhere 
in  the  world  and  it  involves  technology 
that  did  not  exist  at  the  time  it  was 
conceived. 

So  I  would  just  ask  the  gentleman,  as 
an  architect,  if  I  had  given  him  a  build- 
ing project  with  those  same  param- 
eters, would  he  be  surprised  to  see  in 
the  development  of  the  final  design  and 
the  location  and  the  technology  that 
there  would  be  some  cost  changes? 

Mr  SWETT.  Mr.  Chairman,  the  gen- 
tleman raises  a  very  pertinent  ques- 
tion. The  experience  that  I  have  in  the 
professional  world  is  that  when  posed 
with  a  project  such  as  this  major,  we 
break  the  expense  into  two  separate 
compartments.  One  is  the  design  cost 
and  the  second  is  the  construction 
cost.  And  the  two  are  negotiated  sepa- 
rately. 

Essentially,  when  we  go  into  con- 
struction, we  are  looking  at  a  complete 
set  of  documents  with  a  location  and 
the  prerequisite  permits  for  the  con- 
struction of  that  facility.  In  this  case, 
we  were  operating  with  the  two  proc- 
esses combined,  which  is  my  under- 
standing. And  I  think  that  is  where  the 
project  fell  into  the  deep,  dark  hole 
that  it  now  flnds  itself  in.  I  believe 
that  we  ought  to  revisit  the  design  por- 
tion of  this  and  there  ought  to  be  caps. 
as  the  gentleman  from  Pennsylvania 
referred  to  earlier,  and  that  they  ought 
to  be  specincally  addressing  the  design 
portion  of  this. 

If  we  are  going  to  get  into  construc- 
tion, that  is  a  separate  matter  that 
ought  to  be  put  under  a  construction 
cap.  There  is  a  fixed  bid.  and  we  ought 
to  stay  under  those  cost  contraints. 

Mr.  CHAPMAN.  Mr.  Chairman,  if  I 
may  say.  I  think  the  gentleman  makes 
my  point  from  the  standpoint  that  it 
has  just  been  recently  that  the  final 
cost  estimates  have  been  arrived  at  and 
the  contracts  let  since  that  time,  ac- 
cording to  the  best  information  we 
have,  have  both  been  on  or  under  budg- 
et. The  project  is  on  schedule,  both 
firom  the  design  and  the  construction 
part  of  it. 

Mr.  SWETT.  Mr.  Chairman.  I  would 
like  to  just  point  out  that  that  budget 
and  those  schedules  have  been  altered, 
and  what  has  not  changed  is  the  basic 
design  of  the  project.  Typically  in  a 
construction  designed  and  built 
project,  your  budget  alters  when  the 
design  of  the  project  incorporates  new 
and  additional  information,  expanded 
scope,  changes  in  that  nature. 
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At  this  point  in  time  we  are  looking 
at  the  same  project  we  started  out 
with,  and  yet  we  are  moving  schedule, 
we  are  moving  budget,  and  I  find  that 
to  be  irresponsible  management.  That 
is  one  reason  why  I  have  no  confidence 
that  the  appropriations  we  are  seeking 
today  are  the  cap,  and  that  we  are 
probably  going  to  end  up  with  a  project 
double  what  we  are  asking  for  at  this 
point  in  time. 

Mr.  CHAPMAN.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  I  appre- 
ciate his  comments.  I  think,  though, 
that  the  record  would  reflect  that  the 
actual  design  of  the  SSC  technically 
and  to  some  extent  is  still  evolving, 
but  the  actual  design,  the  size  of  tlie 
tunnel,  for  example,  has  changed  just 
within  the  last  year,  so  the  evolution 
of  the  design,  there  has  been  an  evo- 
lution of  the  design  since  1985  or  1986.  I 
am  simply  saying  that  because  since 
the  design  has  been  approved,  since 
DOE  has  done  the  independent  cost  es- 
timates, the  project  is  on  schedule  and 
under  budget.  I  would  just  like  to  point 
that  out. 

Mr.  SWETT.  Mr.  Chairman,  reclaim- 
ing my  time,  if  the  gentleman  from 
Texas  [Mr.  Chapman]  will  also  let  me 
reiterate,  when  one  designs  a  project 
and  when  one  builds  a  project,  we  are 
looking  at  two  different  phases.  We 
have  mish-mashed  this  whole  thing  to- 
gether and  put  ourselves  in  a  position 
where  I  believe  there  is  no  responsibil- 
ity toward  the  construction  budget,  be- 
cause no  one  has  any  real  idea  of  what 
the  design  of  this  is  actually  going  to 
end  up  being. 

With  that  irresponsible  approach.  I 
believe  we  are  looking  at  a  budget  that 
is  going  to  continue  to  grow,  and  the 
design  will  continue  to  move  around, 
until  we  end  up  doubling,  not  to  the  $9 
billion  we  are  looking  at  today,  but  we 
will  be  closer  to  $10  billion.  That,  in 
my  mind,  is  the  greatest  fear  that  I 
have  for  the  taxpayers  of  this  good 
country. 

Mr.  SHAYS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BLILEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  rise  in  op- 
position to  the  amendment  and  in  sup- 
port of  the  bill. 

Mr.  Chairman.  I  rise  in  support  of  the 
energy  and  water  development  appro- 
priations bill.  Included  in  this  impor- 
tant measure  are  two  items  that  are  of 
great  concern  to  the  people  of  the 
Third  District. 

Of  course,  this  bill  continues  the 
strong  support  of  the  Richmond 
Floodwall  Program.  I  am  pleased  to  an- 
nounce that  this  body's  confidence  in 
the  city  of  Richmond  and  the  Norfolk 
Division  of  the  U.S.  Army  Corps  of  En- 
gineers has  been  well  placed.  The  con- 


struction of  this  project  is  on  cost  and 
is  ahead  of  schedule. 

Also  included  in  this  year's  bill  is  the 
funds  necessary  to  begin  the  planning 
and  construction  of  a  3  year,  $15  mil- 
lion Richmond  filtration  plant  flood 
protection  project.  Originally  author- 
ized as  part  of  the  ongoing  Richmond 
floodwall  project,  the  filtration  project 
was  deferred  in  1978.  The  Subcommit- 
tee on  Energy  and  Water,  under  the 
able  leadership  of  its  Chairman,  Tom 
Bevill,  has  seen  the  folly  of  protecting 
the  city's  real  estate  while  not  protect- 
ing the  people's  drinking  water  by  ap- 
propriating the  seed  money  to  get  this 
important  project  planned. 

I  want  to  express  my  appreciation 
again  to  the  chairman.  Mr.  Bevill;  to 
the  subcommittee's  ranking  member. 
Mr.  PURSELL;  and  to  my  good  friend 
Mr.  Thomas  of  Georgia  for  their  par- 
ticular attention  to  these  projects. 

Mr.  SHAYS.  Mr.  Chairman,  reclaim- 
ing my  time.  I  find  it  amazing  that  we 
would  fund  such  an  expensive  project 
when  we  have  not  even  gone  through 
the  authorization  process.  I  have  been 
listening  to  this  debate,  and  find  it 
helpful.  I  know  Members  want  to  do 
the  right  thing.  But  I  find  it  amazing 
that  all  we  have  to  do  is  add  the  word 
"science."  ana  somehow  we  think  it  is 
a  project  worth  funding. 

Mr.  Chairman,  obviously  there  are 
some  good  science  projects,  and  some 
that  are  not  so  good.  I  consider  the 
superconducting  super  collider  in  the 
latter  area. 

The  United  States  is  a  science  creat- 
ing machine  without  parallel.  No  one 
does  scientific  research  better  than  the 
United  States.  But  a  country  like 
Japan  is  a  science  consuming  machine 
without  parallel.  They  take  what  we 
learn  and  put  it  to  practical  use. 

Mr.  Chairman.  I  support  the  Slattery 
amendment.  I  oppose  the  construction 
of  the  superconducting  super  collider 
because,  in  my  judgment,  the  SSC  is  a 
colossal  public  works  project,  not  a 
science  research  project.  We  will  pass 
the  bill  and  spend  billions  of  dollars 
while  other  nations  will  take  what  we 
learn  and  put  it  to  practical  applica- 
tion. 

At  one  time  we  were  looking  for  less 
than  $4  billion  to  build  the  SSC.  Now 
we  are  saying  it  is  going  to  cost  $5.8 
billion.  Last  year  this  House,  by  a  vote 
of  309  to  106.  I  believe,  said  we  should 
cap  it  at  $5  billion.  This  year,  a  group 
of  us  went  to  the  Committee  on  Rules 
and  requested  that  it  allow  us  to  offer 
an  amendment  to  again  cap  it  in  this 
appropriations  bill.  But  the  Committee 
on  Rules,  in  its  wisdom,  decided  not  to 
allow  this  amendment.  Why? 

The  fact  is,  this  project  is  going  to 
cost  far  more  than  $5  billion.  Because 
of  the  budget  agreement  last  fall  we 
are  locked  into  spending  caps  for  the 
next  4  years. 

As  a  member  of  the  Budget  Conunlt- 
tee,  I  look  at  opportunity  costs.  I  know 


we  are  going  to  take  from  needed 
projects  and  we  are  going  to  put  it 
down  a  hole,  the  big  hole  called  the 
superconducting  super  collider. 

Mr.  Chairman,  I  urge  this  House  to 
act  responsibly  by  denying  funding  for 
this  colossal  project.  It  is  a  public 
works  project,  not  a  science  project.  It 
will  cost  billions  of  dollars  more  than 
we  have  appropriated,  and  the  end  re- 
sult is  it  is  going  to  take  ft-om  science 
programs  that  are  truly  needed. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  for  yield- 
ing, and  thank  him  for  his  excellent 
statement.  I  want  to  take  advantage  of 
this  opportunity  to  respond  to  a  very 
poignant  story  told  earlier  by  the  gen- 
tleman from  California  [Mr.  Lewis]. 
The  significant  point  that  has  to  be 
emphasized  is  that  that  cancer  re- 
search the  gentleman  told  about  was 
done  at  Fermi  Lab.  which  is  in  jeop- 
ardy as  a  result  of  moving  forward  with 
the  SSC. 

Scientists  do  not  need  the  energy  lev- 
els of  the  SSC  to  get  hydrogen  protons. 
They  need  those  levels  only  to  find 
smaller  atomic  particles  and  to  under- 
stand the  nature  of  matter.  It  is  mis- 
leading in  the  extreme  to  sell  this  as  a 
medical  tool.  You  would  be  better  off 
giving  those  dollars  to  individual  re- 
searchers at  the  National  Institutes  of 
Health.  We  know  that  the  approval 
rate  for  applications  has  gone  from  60 
percent  to  25  percent. 

Mr.  HALL  of  Texas.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise,  of  course,  in  op- 
position to  the  amendment  offered  by 
my  friend,  the  gentleman  from  Kansas 
[Mr.  Slattery].  To  hold  back  fimding 
at  this  very  critical  stage  of  the  SSC 
would  I  think  only  serve  to  delay  the 
project,  and  in  doing  so,  increase  the 
initial  cost  that  everyone  objects  to. 

I  think  in  fairness  to  the  DOE  and 
others  who  are  negotiating  for  us  with 
foreign  nations,  these  debates,  though 
they  spawn  healthy  expressions  and 
some  television  exposure  for  many 
Members,  in  fairness  to  the  DOE,  they 
do  violence  and  damage  to  this  coun- 
try's efforts  to  get  aid  or  any  financial 
assistance  from  other  nations. 

Mr.  Chairman,  I  would  be  remiss  also 
if  I  did  not  thank  the  gentleman  from 
California  [Mr.  Brown],  the  new  chair- 
nmn  of  the  Committee  on  Science, 
Space,  and  Technology,  not  a  Texan, 
one  who  vied  for  the  spot,  who  spoke  in 
favor. 

I  think  it  is  also  significant  that  the 
gentleman  from  New  Jersey  [Mr.  Roe], 
the  immediate  past  chairman  of  the 
Committee  on  Science,  Space,  and 
Technology,  spoke  in  favor. 

Mr.  Chairman,  I  think  it  is  important 
to  note  that  this  Congress  has  spoken 


in  favor  of  this  project.  I  think  it  is 
high  time  that  we  do  go  forward. 

Mr.  Chairman,  Leon  Lederman's 
name  was  mentioned  by  the  gentleman 
from  Illinois  [Mr.  Durbin],  and  I  would 
be  proud  to  quote  Leon  Lederman,  and 
will  quote  him  here.  He  has  made  an 
expression  in  the  last  30  days  when  he 
testified  before  the  Subcommittee  on 
Energy  and  Natural  Resources.  He  is  a 
former  director  of  the  Fermllab,  and  a 
Nobel  Prize  winning  physicist.  I  will 
just  read  part  of  what  he  said. 

In  the  period  of  1983  to  1989.  while  director 
of  the  Fermi  Lab.  I  was  a  prominent  advo- 
cate of  the  super  collider  even  after  the  site 
decision  which  located  the  facility  In 
Waxahachee,  TX.  Instead  of  my  own  State  of 
Illinois. 

That  is  in  the  very  first  paragraph. 

In  the  last  paragraph  he  says. 

In  spite  of  all  the  stresses  on  the  federal 
budg-et.  the  long-term  investments  In  re- 
search and  in  education  are  crucial  to  the 
well-being  of  the  Nation.  And  in  any  rational 
program  which  permits  science  a  reasonable 
growth,  the  SSC  should  be  an  important  fac- 
tor. 

Mr.  Chairman,  I  include  for  the 
Record  the  entire  statement  by  Dr. 
Lederman. 

Testimony  of  Dr.  Leon  M.  Lederman 

Mr.  Chairman,  It  is  a  pleasure  to  testify 
before  this  committee  again.  The  issue  is  the 
Supercollider.  I  have  a  long  history  of  asso- 
ciation with  this  concept.  I  may  have  been 
the  first  to  initiate  the  discussions  in  1982 
which  eventually  lead  the  particle  physics 
community  to  endorse  the  SSC  as  its  first 
priority.  In  the  period  of  1983  to  1989,  while 
Director  of  the  Fermi  Lab,  I  was  a  prominent 
advocate  of  the  Supercollider  even  after  the 
site  decision  which  located  the  facility  in 
Waxahachee.  Texas.  Instead  of  in  my  own 
state  of  Illinois. 

Since  then.  I  have  been  a  member  of  the 
Laboratory  Science  Policy  Committee  and  of 
the  URA  Board  of  Trustees. 

In  my  comments.  I  would  like  to  stress 
four  points  which  are  relevant  to  today's 
hearing. 

These  are:  (1)  the  scientific  drive  for  the 
SSC.  (2)  alternatives  to  the  SSC,  (3)  the 
present  cost  estimates,  schedule  and  tech- 
nical difficulties.  (4)  the  question  of  foreign 
participation.  (5)  the  importance  of  the  SSC 
in  the  context  of  the  health  of  scientific  re- 
search in  the  U.S..  including  the  contentious 
issue  of  big  science  vs  small  science. 

I.  THE  SCIENTIFIC  MOTIVATION  FOR  THE  SSC. 
REVISrTED  IN  1881 

Discussions  of  a  next  step  beyond  Fermi 
Lab's  Tevatron  have  been  going  on  since 
1978.  These  achieved  a  renewed  fervor  since 
1982.  stimulated  by  the  CERN  success  with 
colliding  beams  of  protons  and  antiprotons 
and  Fermi  Lab's  successful  mastery  of 
superconducting  magnet  technology.  These 
encouragements  fortified  the  scientific  drive 
for  exploring  a  new  energy  frontier,  twenty 
times  higher  than  Fermi  Lab.  which  is  the 
world  leader  today. 

In  my  forty  years  of  experience,  I  have  wit- 
nessed the  birth  of  some  four  generations  of 
new  frontiers  in  the  energy  domain.  Some 
have  been  strongly  motivated  by  scientific 
puzzles  which  demanded  more  incisive  meas- 
urements at  higher  energies  and  some  had 
more  diffuse  motivations  on  the  general  the- 
sis that  higher  energy  usually  leads  to  new 


discoveries  and  new  insights.  When  President 
Eisenhower  (of  Columbia  University)  cut  the 
ribbon  on  the  400  million  volt  Nevis  Cyclo- 
tron, initiating  the  highest  energy  particle 
accelerator  of  1950,  he  opened  the  door  to  a 
new  domain  of  subnuclear  research  involving 
the  properties  of  mesons,  strong  nuclear 
forces  and  the  entire  field  of  broken  symme- 
tries which  have  continued  to  prevent  us 
from  realizing  the  complete  and.  hopefully, 
beautiful  overarching  theory  of  how  the 
physical  universe  works.  (As  an  input  to  my 
later  remarks  I  will  point  out  that  in  this  pe- 
riod there  were  about  20  particle  accelerators 
on  college  campuses  around  the  nation.) 

The  next  generation  in  the  billion  volt 
range  taught  us  about  antimatter  and  about 
a  complex  and  astonishing  zoo  of  new  par- 
ticles produced  in  the  nuclear  collisions.  So 
many  were  found  that  we  were  in  danger  of 
depleting  the  greek  alphabet,  our  usual 
source  of  names  for  new  particles.  In  this  pe- 
riod there  was  a  world  wide  entry  into  the 
field  with  machines  in  unheard  of  villages 
near  Tokyo.  Moscow.  Geneva,  Hamburg.  New 
York  and  San  Francisco.  In  the  next  phase, 
tens  of  billions  of  volts,  we  began  to  see  what 
we  now  believe  are  the  primordial  building 
blocks  of  the  Universe,  the  quarks  and 
leptons.  New  accelerator  technologies  and 
new  detector  technologies  helped  to  advance 
our  understanding  of  matter  and  the  forces 
that  control  the  coalescence  of  particles  to 
that  which  we  can  see  and  touch.  The 
present  generation  of  machines,  exploring 
the  TeV  domain  have  revealed  the  full  shop- 
ping list  of  ingredients  which  make  a  uni- 
verse. 

We  believe  we  have  the  entire  lepton  pic- 
ture and  the  quark  set  is  missing  only  one  of 
its  six  members,  the  top  quark.  There  is  a 
fair  expectation  that  the  top  quark  will  be 
found  at  Fermi  Lab  within  the  next  two  to 
five  years.  We  have  now  seen  all  the  force- 
carrying  particles,  the  W's.  Z's,  gluons  and 
photons.  We  have  learned  how  tc  unify  and 
we  have  succeeded  in  unifying  the  weak  and 
electromagnetic  forces.  Our  appetites  for 
unification  and  simplification  have  been 
thoroughly  whetted.  In  an  exciting  new  de- 
velopment, data  from  the  astronomical  stud- 
ies of  the  birth  of  the  universe  (a  cosmic  ac- 
celerator with  an  unconstrained  budget!) 
have  made  use  of  the  emerging  picture  of 
particles  and  forces  and  have  In  turn  contrib- 
uted early  universe  data  to  the  so-called 
standard  model  of  particle  physics. 

It  turns  out  that  collisions  in  particle  ac- 
celerators like  the  SSC  are  an  infinitesimal 
replica  of  the  normal  behavior  of  all  matter 
shortly  after  creation  of  the  universe  in  the 
Big  Bang.  It  should  be  encouraging  to  the 
Congress  that,  whereas  the  SSC  may  not  be 
the  very  last  accelerator  ever  wished  for  by 
scientists,  it  does  help  to  close  a  gap  in  our 
ability  to  study  the  microworld.  the  gap  be- 
tween terrestrial  machines  and  the  Great- 
Accelerator-in-the-Sky. 

As  early  as  the  late  70's  it  became  clear 
that  the  Tevatron  Generation  (including  the 
LEP  machine  at  CERN.  the  SLC  machine  at 
Stanford,  the  DESY  collider  in  Hamburg  and 
the  UNK  machine  in  Serpuhkov)  would  be 
exceedingly  unlikely  to  address  the  one  enig- 
ma that  confronted  all  our  efforts.  Our  aspi- 
rations are  for  a  Grand  Unified  Theory  which 
would  account  for  the  six  quarks  and  six 
leptons  and  would  explain  how  and  why  we 
appear  to  have  four  forces.  Our  efforts  to 
unify  and  to  synthesize  the  deeper  order 
which  must  be  there  is  teased  and  frustrated 
by  our  ignorance  of  new  phenomena  that 
must  take  place  at  the  next  energy  fron- 
tier—the tens  of  TeV  frontier.  In  fact,  the 
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parameters  of  the  SSC  are  established  by  a 
particular  prediction,  the  possible  existence 
of  a  mysterious  "Hlg^"  phenomenon.  Our 
theories  tell  us  that  something  new  must 
happen  If  we  can  observe  with  precision  in 
the  domain  which  SSC  is  designed  to  illu- 
minate. In  the  simplest  scenario,  we  will  dis- 
cover the  Higgs  Boson  (which  the  Mayor  of 
Wazahachee.  Texas,  has  assured  us  we  must 
do  as  a  leader  of  nations).  Higgs  bosons  seem 
to  be  nature'i  way  of  hiding  the  beauty  and 
simplicity  of  its  laws.  Higgs  fields  give  a  va- 
riety of  masses  to  the  quarks,  leptons  and 
force  carrying  Ws  and  Z's.  SSC  Is  designed 
to  confront  the  Higgs  theory.  In  more  gen- 
eral scenarios,  we  will  uncover  the  data  we 
need  to  unify  the  forces,  we  will  have  created 
the  scientific  tool  to  probe  more  deeply  into 
the  inner  space,  equivalent  to  observing  the 
rim  of  the  universe  in  outer  space.  In  fact, 
both  sciences,  particle  physics  and  cosmol- 
ogy are  essentially  dependent  on  Instru- 
ments like  the  SSC  and  the  hopefully  soon  to 
be  repaired  Space  Telescope. 

By  the  time  SSC  comes  on  the  air.  the 
youngest  of  our  accelerator  Inventory  will  be 
over  12  or  15  years  old.  The  Interval  between 
gleam-ln-the-eye  and  beam-ln-the-Lab  will 
have  been  about  20  years.  In  the  past  decade 
of  SSC  activity  the  motivation  for  exploring 
^  this  domain  has  only  become  stronger.  As 
data  from  CERN's  LEP  machine  and  the 
TEVATRON  come  In.  the  possibilities  for 
discovery  In  the  SSC  domain  only  become 
more  dramatic.  I  neglected  to  mention  that 
Congress  played  a  vital  role  in  this  brief  his- 
tory—the famed  Joint  Committee  on  Atomic 
Energy  questioned,  argued,  but  Inevitably 
supported  this  adventure  which  has  brought 
us  so  close  to  a  complete  synthesis.  Al- 
though science  has  made  enormous  strides  in 
all  fields  from  Anthropology  to  Zoology,  it 
would  have  been  unthinkable  not  to  have 
pursued  this  quest  for  a  comprehension  of 
the  world  in  which  we  find  ourselves.  And 
since  this  is  a  Senate  Committee  and  you  are 
beholden  to  your  constituents,  let  me  assure 
you  that  this  quest  has  pretty  much  paid  for 
itself.  In  story  after  story  we  can  tell  of  how 
the  study  of  quarks  has  generated  Invention 
and  technology,  has  generated  economic  ac- 
tivity and  enhanced  the  well-being  of  our 
citizens.  We  do  sot  propose  the  SSC  because 
of  Its  societal  benefits  but  If  it  falls  to  de- 
liver on  this,  it  will  be  the  first  time  In  his- 
tory. I  have.  Mr.  Chairman,  deleted  the 
many  attributes  of  SSC  that  are  outside  of 
the  scientific  drive  since  these  have  been 
stated  here  many  times. 

U.  ALTERNATIVES  FOR  THE  SSC 

The  drive  to  explore  the  •'SSC-domain"  is 
of  course  shared  by  physicists  the  world 
over.  Our  colleagues  at  CEIRN.  the  European 
consortium  have  proposed  to  build  a  "17 
TeV  proton-proton  collider,  using  the  exist- 
ing LEP  tunnel  of  17  mile  circumference 
(LHC).  It  has  been  argued  that  the  U.S.  could 
save  a  huge  sum  by  collaborating  with 
CERN.  As  best  as  we  can  tell  the  cost  of  the 
two  machines,  when  proper  accounting  is 
done.  Is  pretty  much  In  the  ratio  of  the  ener- 
gies. The  tunnel  savings  are  more  than  used 
up  In  the  higher  field  magnet  technology 
they  must  master  in  order  to  partially  over- 
come the  constraints  of  the  tunnel.  My  real 
problem  with  the  CERN  approach  is  that  it 
will  still  require  a  huge  investment  in  man- 
years  of  creative  scientists  and  engineers  as 
well  as  resources  but  with  a  much  reduced 
guarantee  of  confronting  the  crucial  sci- 
entific Issues  that  motivate  both  machines. 

A  careful  reexamination  of  the  energy  pa- 
rameters by  HEPAP  a  year  ago  lead  to  the 
conclusion  that: 


"*  •  *  any  substantial  reduction  In  the  en- 
ergy of  the  SSC  would  compromise  our  abil- 
ity to  elucidate  the  nature  of  electroweak 
symmetry  (I.e.  Higgs)  a  truly  fundamental 
problem  at  the  core  of  the  Standard  Model." 

Since  the  SSC  will  be  the  U.S.  machine 
through  the  first  decades  of  the  21st  century, 
a  constrained  collaboration  with  the  Euro- 
peans on  a  much  weaker  proposal  would 
seem  not  to  serve  the  needs  of  science  or  of 
the  U.S.  particle  physics  community. 

in.  COST  ESTIMATES  TECHNICAL  PROBLEMS 

Here  I  can  only  offer  a  visceral  reaction  to 
the  present  cost  estimate.  I  believe  there  Is 
ample  contingency  in  the  estimate  to  cover 
a  host  of  as  yet  unforeseen  difficulties.  This 
is  not  a  simple  machine  and  the  basic  cul- 
ture of  machine  designers  is  to  devise  Im- 
provements which  will  enhance  the  reliabil- 
ity and  performance  characteristics.  The  one 
concern  I  have  has  to  do  with  the  perform- 
ance of  Industry  In  the  fabrication  of 
superconducting  magnets.  I  believe  we  have 
a  workable  magnet  design.  There  Is  now  a 
solid  core  of  experience  at  the  collaborating 
national  laboratories  in  the  assembly  of 
these  very  intricate  devices.  This  knowledge 
will  be  transferred  to  industry  at  Fermi  Lab 
and  Brookhaven  in  a  plan  that  seems  to  have 
anticipated  most  contingencies.  Still,  the 
record  of  U.S.  Industry  In  carrying  out  ad- 
vance technological  manufacture  on  budget 
and  schedule  is  not  great.  I  suspect  this  will 
require  continuous  vigilance. 

I  would  like  to  stress  that  the  cost  in- 
creases have  been  greatly  exaggerated  in  the 
press.  The  estimated  cost  of  the  accelerator 
has  Indeed  been  increased  by  about  3tM0  per- 
cent since  the  early  CDG  estimates  In  1984. 
However,  the  numbers  now  used  are  respon- 
sive to  the  Congressional  insistence  that  It 
know  the  total  project  cost.  This  Includes  in- 
flation, contingency  (almost  $1  billion),  ex- 
perimental equipment  and  pre-operating 
costs.  Thus  the  current  estimate  of  J8.3  bil- 
lion should  not  be  compared  with  earlier  es- 
timates of  S4  billion  which  applied  to  the 
machine  alone. 

To  summarize.  I  believe  that  able  manage- 
ment can  result  in  a  machine  which  meets 
the  specifications  and  which  can  be  built  In 
nine  or  ten  years  within  the  budget  re- 
quested. It  Is  by  no  means  an  easy  machine 
and  It  will  require  very  close  monitoring  by 
DOE.  by  the  URA  contractors  and  by  the  sci- 
entific community  (HEPAP)  to  Insure  that 
this  able  management  is  in  place  and  func- 
tioning well. 

rv.  INTERNATIONAL  COLLABORATION 

Here  I  confess  to  some  mystification  as  to 
why  progress  has  been  so  slow.  I  personally 
know  of  Intense  discussions  at  the  sclentlst- 
to-scientlst  level  with  colleagues  in  Japan. 
Korea.  Brazil.  India.  Italy.  Taiwan.  Canada. 
Soviet  Union.  Mexico.  I  was  Instrumental  in 
obtaining  a  pledge  from  then  Prime  Minister 
Rajiv  Gandhi  through  his  Science  Advisor 
for  a  SSOM  contribution  of  In-kind  compo- 
nents for  the  accelerator.  Such  a  contribu- 
tion would  reduce  the  costs  of  US  taxpayers 
by  4  or  5  times  that  much  because  of  low 
labor  costs  in  India.  Indian  engineers  are 
now  in  residence  at  SSCL  so  that  it  Isn't  a 
lost  cause. 

Enthusiasm  for  participation  and  recogni- 
tion of  mutual  benefits  have  come  from  sci- 
entists and  science  policy  officials  in  all  the 
countries  I  mentioned.  Why  we  haven't 
signed  these  up  yet  is  an  enigma  unless  It  is 
due  to  the  mixed  signals  that  DOE  gets  from 
the  Congress.  In  so  far  as  detectors  are  con- 
cerned, the  detectors  that  SSCL  Is  encourag- 
ing have  strong  collaborations  from  Japan. 


Soviet  Union.  UK.  France,  Italy,  Israel, 
Beijing.  Bulgaria.  Canada.  Rumania,  and 
Czechoslovakia.  (Of  course  if  I'm  counting,  it 
is  not  clear  how  we  count  the  Soviet  Union.) 
My  point  is  clear.  LHC  will  clearly  cut  Into 
the  support  which  Europe  will  give  to  the 
machine  construction.  However,  given  a  vig- 
orous drive  by  high  enough  officials.  I  still 
believe  that  we  can  tie  down  substantial  for- 
eign contributions.  Of  course,  there  Is  a  kind 
of  price.  The  foreign  nations  in  general  want 
to  share  in  the  technology  development  by 
contributing  interesting  components.  These 
will  then  not  be  made  in  the  U.S. 

V.  THE  IMPACT  ON  OTHER  SCIENCES:  BIO  VS. 
SMALL 

Mr.  Chairman,  during  the  years  1984-1989. 
when  I  was  "on  the  road"  selling  SSC  to  any- 
one who  would  listen.  I  had  a  disclaimer:  "Of 
course.  SSC  must  be  constructed  with  new 
appropriations.  It  would  not  be  acceptable  if 
SSC  funds  came  out  of  a  fixed  science  budg- 
et." This  point  was  accepted  by  Presidents 
Reagan  and  Bush  and  reiterated  by  two  Sec- 
retaries of  Energy.  Since  that  time,  I  have 
been  made  keenly  aware  of  the  strains  in  the 
academic  science  community,  strains  which 
surely  exist  in  spite  of  very  substantial  In- 
creases In  the  Federal  funding  of  science. 

These  strains  naturally  tend  to  make  the 
individual  investigator  sensitive  to  what  he 
or  she  would  perceive  as  a  diversion  of  fund- 
ing to  large  facilities.  This  thereby  exacer- 
bates the  confiict  between  those  scientists 
that  require  centrally  shared,  expensive  fa- 
cilities and  the  traditional  professors  who. 
with  a  few  postdocs  and  graduate  students, 
do  their  work  on  campus. 

It  seems  clear  to  me  that  the  nation  must 
find  a  reasonable  balance  between  such 
shared  facilities  as  telescopes,  space  observ- 
atories, oceanographlc  vessels,  genome  biolo- 
gists, synchrotron  light  source  materials  sci- 
entists and  those  Individual  Investigators 
who  are  fortunate  and  clever  enough  to  do 
their  research  on  a  table  top  In  the  Univer- 
sity. It  Is  also  clear  to  me  that  In  general  the 
nation  is.  in  1991.  underinvcstlng  In  science, 
a  statement  that  echoes  such  distinguished 
people  as  Erich  Bloch.  Allen  Bromley,  Frank 
Press,  Congressman  George  Brown  and  Sen- 
ator Al  Gore,  just  to  name  a  few.  There  are 
other  balances  that  must  be  managed  here: 
that  between  basic  research  and  applied  re- 
search, that  between  university  research  and 
national  laboratory  research  and  It  is  prob- 
ably important  that  the  health  of  Industrial 
research  Is  also  of  concern  to  the  Congress. 
In  spite  of  all  the  stresses  on  the  Federal 
budget,  the  long  term  investments  In  re- 
search and  In  education  are  crucial  to  the 
well-being  of  the  nation.  And  in  any  rational 
program  which  permits  science  a  reasonable 
growth,  the  SSC  should  be  an  important  fac- 
tor. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HALL  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
would  also  like  to  point  out  that  the 
person  being  quoted.  Dr.  Lederman,  for 
whom  we  have  great  respect,  testified 
before  the  Senate  in  April  that  it  is 
likely  if  we  proceed  with  the  SSC.  we 
are  going  to  have  to  close  two  other 
labs  to  make  room  for  the  funding, 
which  means  that  Fermi  Lab  might  go. 
or  Stanford,  or  Brookhaven,  and  that  is 
a  cause  of  great  concern. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
reclaiming  my  time,  to  the  mention  of 
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shutting  down  two  or  three  existing 
labs,  I  have  submitted  the  entire 
speech  of  Dr.  Lederman  here.  I  just 
quoted  the  beginning  and  the  ending, 
so  Members  can  see  his  lead-in  and  how 
his  finale  was.  Read  the  entire  speech, 
and  the  gentleman  will  find  he  does  not 
say  what  the  gentleman  is  saying  he  is 
saying. 

Mr.  BOEHLERT.  If  the  gentleman 
will  yield  further,  I  am  like  that  fa- 
mous newscaster  who  wants  to  tell  the 
rest  of  the  story. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
reclaiming  my  time,  let  me  finish  with 
the  rest  of  the  story,  and  I  will  go  fur- 
ther. There  is  talk  of  risk.  Of  course, 
there  is  risk.  There  is  risk  in  any 
worthwhile  undertaking. 

They  have  argued  that  there  are 
technical  risks  associated  with  the  de- 
velopment of  the  superconducting  mag- 
net. I  would  only  ask  Members  to  re- 
member a  similar  situation  as  we  lis- 
tened to  the  beep-beep  of  the  sputnik, 
before  some  of  you  were  born.  I  might 
ask  there,  would  they  have  told  Presi- 
dent Kennedy,  do  not  go  ahead  with 
that,  because  there  is  risk,  it  is  dan- 
gerous? It  is  going  to  be  expensive? 

D  1650 

Would  those  same  people  tell  medical 
researchers  today  that  the  risks  are 
too  high,  it  is  too  expensive  to  look  for 
that  cure  for  cancer,  perhaps  in  space? 

I  would  suggest  to  Members  that  it  is 
a  lot  of  money.  I  also  suggest  that  it  is 
very  important  that  this  country  re- 
gain its  position  as  a  leader  in  the 
world  of  technology,  a  position  that  we 
had  in  the  late  1940's  and  early  1950"s 
when  we  had  a  position  of  financial 
strength,  respect  in  the  eyes  of  the 
world,  we  were  strong  geopolitically, 
and  that  is  what  we  are  reaching  for.  It 
will  be  expensive.  It  has  been  expensive 
and  it  will  be  expensive. 

I  would  only  hope  and  suggest  that 
we  urge  our  colleagues,  and  that  each 
of  us  talk  to  our  colleagues  to  keep  the 
faith,  to  continue  the  vote  that  they 
have  cast  heretofore  on  this.  Perhaps 
some  of  them  are  opposed  because  their 
State  or  their  site  was  not  selected.  I 
understand  that.  I  did  not  really  like  it 
when  they  did  not  select  a  site  in  my 
district.  I  am  parochial  about  my  dis- 
trict. I  expect  other  Members  to  be  pa- 
rochial about  their  districts. 

But  I  ask  you  as  Members  of  this 
Congress  and  as  Americans  who  care 
about  the  future  of  this  country,  be  pa- 
rochial about  your  Nation  and  let  us 
build  this  facility,  and  build  it  as  this 
Congress  wants  us  to  build  it. 

Mr.  JAMES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  nearly  eliminate  a  fund- 
ing for  the  supercollider  project. 

Like  everyone.  I  am  all  in  favor  of 
education,  and  good  science  makes  for 
good  education.  But  I  am  also  all  in 
favor  of  cutting  the  deficit,  because  if 


we  don't,  education — along  with  every- 
thing else  in  this  country— will  suffer. 

This  amendment  would  reduce  the 
deficit.  By  stopping  a  project,  the  costs 
of  which  are  rising  with  each  new  esti- 
mate, it  would  let  the  American  people 
know  we  are  ready,  willing,  and  able  to 
cut  well-intentioned  but  less-than-es- 
sential  spending.  It  will  show  them  we 
can  put  the  national  financial  interest 
above  local  or  regional  special  inter- 
ests. 

Speaking  of  which,  I  saw  in  this 
week's  C.Q.  that  one  of  our  colleagues 
described  the  SSC  as  "one  of  the 
hungriest  hogs  at  the  Federal  trough." 
This  hog  is  too  hungry  for  me. 

You  know  what  happens  when  a  hog 
crosses  the  hog  line:  It  is  slaughtered. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  in  favor  of  this  amendment. 

Mr.  GEREN  of  Texas.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  i)ending  amendment  and  urge  my 
colleagues  to  vote  no. 

Mr.  Chairman,  today  we  are  asking 
Congress  to  do  something  that  we  do 
not  do  a  very  good  job  of.  and  that  is 
make  an  investment  in  the  future.  We 
are  pretty  good  at  spending;  not  very 
good  at  investing. 

The  SSC  must  remain  a  national  pri- 
ority if  we  are  to  maintain  our  eco- 
nomic competitiveness  and  leadership 
position  in  basic  science  and  tech- 
nology. Building  the  SSC  will  offer  im- 
portant benefits  to  the  American  peo- 
ple and  there  are  applications  of  the 
technology  related  to  the  SSC  that  are 
already  impacting  many  areas  of 
science,  both  big  and  small  in  univer- 
sities and  laboratories  throughout  the 
country.  Benefits  are  accruing  in  many 
fields  of  computers,  materials, 
sciences,  medical  treatment  and  equip- 
ment, and  other  high- technology  areas 
important  to  the  future  of  this  coun- 
try. 

Critics  have  raised  questions  about 
the  costs  and  scheduling  of  the  SSC. 

The  message  that  the  SSC  is  on  time 
and  on  budget  is  a  message  that  needs 
to  be  delivered  over  and  over. 

Under  the  leadership  of  the  Secretary 
of  Energy,  we  have  a  strong  manage- 
ment team  in  place,  a  team  that  has 
successfully  built  technologically  com- 
parable projects  and  possesses  world  re- 
nowned technological  capabilities. 

The  supercollider  site  in  Ellis  Coun- 
ty, TX,  has  proven  to  be  an  excellent 
choice.  A  sound  and  comprehenisve 
geotechnical  program  is  in  place. 

The  superconducting  magnet  pro- 
gram which  has  been  criticized  today 
is,  contratry  to  criticism,  moving  for- 
ward in  a  measured  and  thoughtful 
manner.  This  program  is  carefully 
structured  to  effect  the  transer  of  the 
magnet  technology  from  the  labora- 
tory to  industry. 

The  State  of  Texas  has  put  its  money 
where   its   mouth   is — to   the   tune   of 


nearly  $100  million  in  land  and  $1  bil- 
lion in  other  contributions.  We  must 
send  a  strong  message  to  our  partners 
in  the  project  that  the  Congress  is 
committed  to  and  will  continue  to  sup- 
port and  fund  the  project. 

The  SSC  is  a  living,  growing  labora- 
tory that  has  already  brought  us  ad- 
vances in  cancer  treatment  and  plas- 
tics technology.  The  SSC  is  expected  to 
bring  this  country  advances  in  not  only 
cancer  and  other  medical  research,  but 
in  electronics.  transportation, 

fiberoptics,  data  processing,  and  en- 
ergy. 

High-energy  physics  in  this  country 
has  been  instrumental  in  the  last  60 
years  in  advancing  technology  in  this 
country  and  improving  the  quality  of 
life.  Because  of  high-energy  physics, 
this  country  has  made  critical  ad- 
vancements in  the  treatment  of  cancer 
and  other  medical  disorders,  the  inven- 
tion of  the  television  the  development 
of  computers,  and  important  advances 
in  railways,  shipbuilding,  and  auto- 
mobile design  and  propulsion.  High-en- 
ergy physics  has  led  to  one  success 
story  after  another. 

The  SSC  is  an  integral  element  in 
this  Nation's  commitment  to  edu- 
cational, scientific,  and  technological 
leadership  in  the  next  century.  Our 
country  cannot  afford  to  do  without  it. 

This  project  is  on  time  and  is  under 
budget.  There  has  been  no  indication 
otherwise.  The  SSC  is  the  most  re- 
viewed and  researched  science  project 
in  the  history  of  this  country.  It  has 
come  through  its  scrutiny  with  flying 
colors. 

I  urge  my  colleagues  to  vote  against 
this  amendment  so  that  we  can  move 
forward  to  investing  in  the  future  of 
America.  Vote  no  and  invest  in  our 
children's  future. 

Mr.  FROST.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  to  make  a  brief 
statement  in  opposition  to  the  amend- 
ment. 

Let  me  remind  my  colleagues  what 
the  SSC  is  all  about.  It  is  about  future 
economic  growth  and  technological 
leadership  gained  from  advances  in 
science  and  engineering.  Those  advo- 
cating SSC  cuts  tend  to  forget  just  how 
important  the  SSC  will  be  to  our  Na- 
tion in  terms  of  its  potential  scientific 
and  engineering  contributions. 

The  SSC  will  be  one  of  the  Nation's 
best  scientific  and  engineering  training 
grounds.  A  project  the  size  and  com- 
plexity of  the  SSC  involves  an  incred- 
ible number  of  engineers,  computer  sci- 
entists, technicians,  and  physicists  to 
complete.  Only  a  central  facility  like 
the  SSC  can  provide  universities,  sci- 
entists, and  engineers  aji  opportunity 
to  advance  many  fields  of  research  and 
technology  at  the  same  time. 

Make  no  mistake  about  it.  It  is  fun- 
damental research  like  that  con- 
templated with  the  SSC  that  makes 
technological  advances  possible.  These 
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advances  and  breakthroughs  In  science 
and  technology  are  crucial  to  our  fu- 
ture economic  growth  and  standard  of 
living.  As  a  Nation,  we  would  be  foolish 
to  turn  our  backs  on  the  opportunity 
represented  by  the  SSC  to  strengthen 
our  future  economic  prospects. 

We  cannot  accept  today's  proposals 
to,  in  effect,  terminate  the  SSC.  I  urge 
my  colleagues  to  cast  a  vote  for  the  fu- 
ture—against this  amendment  and  for 
th«5  SSC. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FROST.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
would  just  like  to  make  an  observa- 
tion. I  have  been  watching  intently  the 
debate  in  the  last  half  hour  or  so.  We 
have  had  opponents  of  the  SSC  from 
Michigan,  from  Illinois,  from  New 
York,  from  Florida,  from  Pennsylva- 
nia, and  f^om  Ohio,  and  we  have  neard 
Trom  the  proponents  of  the  SSC  from 
Texas,  and  Texas,  and  Texas,  and 
Texas.  I  understand  that.  Quite  frank- 
ly, if  I  were  from  Texas.  I  would  prob- 
ably be  in  the  well  with  the  gentleman. 

But  the  fact  of  the  matter  is  I  cannot 
stand  idly  by  and  have  this  project 
claim  to  be  one  of  the  best,  most  im- 
portant, all-encompassing  projects  in 
the  history  of  man.  when  the  very  peo- 
ple who  are  asked  to  evaluate  the 
project,  the  Industrial  Research  Insti- 
tute, the  private  sector  corporate  VP's 
rated  this  at  the  bottom  of  the  list  of 
projects.  big  science  megabucks 
projects  that  offer  the  most  promise 
for  the  future  of  America.  That  is  what 
I  fall  to  understand,  why  the  gentle- 
men can  claim  other  than  through  pa- 
rochial ties  that  this  is  such  an  excit- 
ing endeavor. 

Mr.  FROST.  I  will  be  glad  to  respond 
to  my  frtend  from  New  York.  I  guess  I 
have  the  disadvantage  of  historical 
memory. 

I  have  been  in  the  House  for  13  years 
now,  and  I  do  recall  the  early  days 
when  this  project  was  contemplated, 
and  I  do  recall  the  support  at  that  time 
of  Members  from  Ohio,  and  Michigan, 
and  nilnois,  and  California,  and  Ten- 
nessee, and  the  various  States  that 
were  under  consideration  for  this 
project.  And  I  do  recall  their  very  en- 
thusiastic support,  and  their  regular 
meeting,  as  Indicated  by  my  colleague 
on  your  side  of  the  aisle  trom  Texas 
earlier  in  this  debate.  So  this  project. 
in  fact,  had  great  support  at  the  time 
that  all  of  the  other  States  were  under 
consideration. 
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This  project  has  continued  to  have 
great  support  as  indicated  by  the  over- 
whelming votes  year  after  year  in  favor 
of  this  project. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FROST.  I  am  happy  to  yield  to 
the  gentleman  f^m  New  York. 


Mr.  BOEHLERT.  Mr.  Chairman.  I 
would  like  to  point  out  to  my  colleague 
that  I  was  a  supporter  of  the  SSC  on 
May  2,  1990.  'vhen  this  House  voted  309 
to  106  to  authorize  the  project. 

Incidentally,  the  Senate  never  fol- 
lowed through,  so  this  project  has 
never,  this  whole  endeavor,  been  au- 
thorized. 

My  diminished  enthusiasm  for  the 
project  is  not  because  New  York  did 
not  get  it.  I  mean.  I  supported  it  after 
New  York  was  out  of  the  competition, 
but  my  diminished  enthusiasm  for  this 
project  is  because  of  the  escalating 
costs,  the  total  lack  of  foreign  partici- 
pation, and  just  the  lukewarm  recep- 
tion we  ara  getting  in  the  international 
conrununity  for  the  endeavor. 

Mr.  FROST.  Further  responding  to 
the  gentleman.  I  think  lexans  are  an 
enthusiastic  lot.  as  indicated  by  the 
fact  that  Texas  has  already  put  up 
most  of  the  money  that  we  pledged  for 
the  project.  We  are  proud  of  the 
project,  and  all  of  us  are  plesised  to  be 
able  to  stand  in  support  of  it. 

Mr.  ECKART.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  intend  to  close  the 
debate  on  behalf  of  the  gentleman  from 
Kansas  [Mr.  Slatterv]  and  myself  in 
support  of  our  amendment. 

One  of  my  colleagues  said  just  a  mo- 
ment ago  that  Congress  spoke  in  favor 
of  the  SSC,  just  last  year.  My  colleague 
from  New  York  mentioned  his  support 
just  a  year  ago  in  May. 

Let  us  make  it  very  clear  what  the 
Congress  supported  just  about  a  year 
ago.  We  supported  a  spending  cap  of  $5 
billion  by  the  Federal  Government. 
That  now  has  grown  to  somewhere  be- 
tween S6  billion  and  S8  billion.  We  sup- 
ported a  20-percent  participation  by 
foreign  governments.  That  has  not 
even  yielded  1  percent  of  the  total  cost. 
We  supported  creating  technical  mile- 
stones so  that  when  this  project  is  con- 
structed, it  will  be  constructed  under 
the  terms  of  appropriate  engineering 
and  science.  We  supported  total  cost 
assumptions  which  has  gone  past  S2  bil- 
lion. 

We  appropriated  and  requested  that 
the  appropriations  be  contingent  on 
Texas  paying  $1  billion,  plus  land.  They 
have  paid  $875  million,  and  hopefully 
will  pay  the  balance,  I  have  every  rea- 
son to  believe. 

But  the  fact  of  the  matter  is.  that 
like  the  lady  entertainer  on  "Saturday 
Night  Live."  we  are  now  facing  the 
unenviable  situation  of  having  read  the 
news,  and  she  now  says.  "Never  mind." 

The  fact  of  the  matter  is.  that  this 
House  did  speak  in  support  of  the 
superconducting  super  collider  1  year 
ago.  and  we  did  it,  placing  meaningful 
restraints— scientific,  technological, 
engineering,  and  fiscal.  Every  single 
one  of  those  constraints  has  been  re- 
jected. 


May  29,  1991 

This  committee  was  not  allowed  to 
consider  placing  those  restraints  of 
support  upon  this  appropriation  and 
fined  the  nature  of  this  bill. 

What  are  \  e  now  asked  to  do  here? 
We  are  asked  to  simultaneously  re- 
search, test,  design,  and  build  the  sin- 
gle biggest,  complicated  scientific 
project  in  the  history  of  this  Nation, 
making  no  comparisons  with  the  space 
program  at  all. 

We  proceeded  one  step  at  a  time, 
each  of  us  will  remember,  culminating 
with  that  final  great  leap  to  the  Moon 
when  it  was  all  done.  We  have  had 
much  experience  with  researching, 
testing,  building,  and  designing  all  at 
the  same  time,  and  most  of  that  experi- 
ence rests  with  the  Pentagon,  and  we 
know  what  has  happened  with  many  of 
those  weapons  systems. 

We  know  that  much  of  the  medicine 
that  has  been  talked  about,  the  ad- 
vances that  have  come  have  come  from 
the  lab  of  the  gentleman  from  Illinois, 
which  came  dangerously  close  to  clos- 
ing. We  have  heard  the  proponents  tell 
us  that  the  superconducting  super 
collider  will  cure  everything  except  the 
heartbreak  of  psoriasis.  The  fact  of  the 
matter  is.  that  the  superconducting 
super  collider  will  not  make  one  person 
well  in  this  country. 

Mapping  the  human  gene  will;  creat- 
ing diamond  films  or  conductivity  of 
polymers,  artificial  intelligence,  bio- 
technology— will  make  people  well. 

Near-term  benefits  and  near-term 
costs,  that  is  what  this  is  all  about. 
The  fact  of  the  matter  is.  that  we  are 
great  at  investing  in  this  country. 
What  we  are  bad  at  is  paying,  and  the 
superconducting  super  collider  will  not 
pay  this  Nation  anywhere  near  before 
it  is  obsolete,  because  the  fact  of  the 
matter  is.  that  the  research  that  will 
come  from  this  within  10  years,  will  no 
longer  be  of  scientific  value. 

If  you  don't  take  my  word  for  it,  3,500 
scientists  were  recently  polled  by  Gal- 
lup, and  an  assessment  of  what  it  is 
they  thought  this  Nation  should  invest 
in,  in  terms  of  science  and  research  for 
this  country,  and  less  than  3  percent  of 
them,  thought  the  expenditures  for  the 
superconducting  super  collider  were 
worth  anything  at  all. 

Oversight,  that  is  what  the  Congress 
is  supposed  to  do,  and  that  is  what  we 
are  charged  with.  The  GAO  told  us 
most  eloquently,  "Do  not  build  it  until 
you  test  the  magnets.  Do  not  let  the 
tunnel  construction  go  forward  until 
the  engineering  is  verified.  Do  not  com- 
press the  time  schedule.  The  Pentagon 
learned  that  lesson."  And  yet,  the 
magnets  remain  a  significant  risk  for 
the  successful  development  of  the  SSC. 

Yes,  many  of  us  have  changed  our  po- 
sitions on  this  matter.  The  Slattery- 
Eckart-Boehlert-Wolpe-Shays  amend- 
ment reflects  the  change,  because  the 
fact  of  the  matter  is,  that  when  the 
Congress  of  the  United  States  first  em- 
barked upon  acceptance  of  this  project. 
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the  budget  was  supposed  to  be  balanced 
in  the  year  1991,  and  if  you  do  not  be- 
lieve me,  just  ask  Ronald  Reagan  if 
that  was  not  his  plan. 

But  the  fact  of  the  matter  is,  that 
the  best  laid  plans  of  all  of  us,  often 
get  thrown  askew  in  the  course  of  real 
life.  The  simple  fact  of  the  matter  is, 
once  again,  that  big  science  is  going  to 
step  on  small  bcience  in  a  real  big  way. 

Everyone  has  commended  the  com- 
mittee and  the  difficult  circumstances 
they  find  themselves  in,  and  I  do  not 
think  that  the  sponsors  of  this  amend- 
ment delude  themselves  in  any  way 
that  we  believe  we  are  going  to  prevail. 

But  if  we  do  not  make  this  fight,  if 
we  do  not  ask  the  questions,  if  we  do 
not  drive  home  the  point  that  it  will  be 
virtually  impossible  for  this  Nation  to 
compete  without  the  ability  to  pay  for 
what  it  is  that  we  want  to  compete 
with,  we  will  be  bankrupt — both  eco- 
nomically and  scientifically. 

Indeed,  George  Bush  was  right,  when 
he  stood  out  on  the  steps  of  this  Cap- 
itol just  a  few  short  years  ago  and 
spoke  with  these  words.  "This  Nation 
has  more  will  than  we  have  wallet." 

The  fact  of  the  matter  is.  that  the 
superconducting  super  collider  will 
crowd  out  everything  else  from  our 
wallet.  We  are  asked  to  buy  before  we 
fly.  We  are  told  it  is.  indeed,  a  blank 
check,  but  there  is  onl.v  one  problem: 
This  Government's  signature  is  already 
on  the  bottom  of  that  check. 

I  ask  my  colleagues  to  join  my  col- 
league, the  gentleman  from  Kansas 
[Mr.  Slattery]  and  the  gentleman 
fi-om  New  York  [Mr.  BOEHLERT]  and 
others,  in  support  of  this  amendment 
and  make  it  very  clear  for  those  of  us 
who  believe  that  the  true  future  of 
America's  growth  lies  in  improving  the 
quality  of  life,  which  we  can  gain  from 
significant  improvement  in  real 
science  that  affects  real  people's  lives. 
Not  a  handful  of  physicists  operating 
in  a  deep,  dark  tunnel  in  one  small  j>art 
of  this  country. 

We  will  vote  to  end  the 
superconducting  super  collider  and  re- 
turn real  science  to  real  people. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  happen  to  be  a  Mem- 
ber from  Ohio,  and  I  could  recall  the 
process  whereby  everybody  was  bid- 
ding. Each  State  was  bidding  to  attract 
the  super  collider. 

The  State  of  Ohio  was  willing  to  put 
up  a  ton  of  money  to  attract  the 
project  to  our  State.  Our  State  officials 
told  me,  as  a  member  of  the  Committee 
on  Science,  Space,  and  Technology,  it 
would  be  the  greatest  technology  im- 
provement the  State  of  Ohio  could  ever 
have  such  a  major  part  in  if  we  were  to 
land  it.  One  of  cur  sites  was  one  of  the 
final  sites. 

If  Ohio  had  been  fortunate  enough  to 
be  chosen.  Members  from  Ohio  would 
be  on  the  floor  today  fighting  for  the 


superconducting  super  collider.  Mem- 
bers from  Michigan  would  be  fighting 
for  the  project  if  it  were  a  Michigan 
site  that  was  picked.  Members  from 
Kentucky  would  be  fighting  for  it;  Kan- 
sas would  be  fighting  for  it. 

There  is  more  political  gas  today  col- 
liding than  any  item  that  would  collide 
in  the  great  project. 

Ohio  did  not  get  it.  I  wish  we  did. 
Things  are  bad. 

But  a  State  in  America  got  It:  Texas. 
We  have  had  tremendous  advantages 
from  America's  pursuit  of  the  space 
program.  The  trickle  down  to  every- 
thing else  has  helped  every  State  in  the 
Union. 

So  now  we  have  come  to  a  decision, 
and  the  winner  was  Texas.  So  what  do 
we  have  here  today?  Now  all  of  a  sud- 
den it  is  about  money.  Now  it  is  about 
unworthiness.  Today  it  is  about  politi- 
cal hypocrisy,  because  if  you  would 
have  gotten  the  project,  you  would  not 
be  opening  up  your  mouth. 

I  stand  today  for  America,  and  I  am 
going  to  tell  you  something,  this 
money,  like  everything  else,  will  end 
up  overseas.  It  is  not  going  to  Mexico. 
It  is  not  going  to  Korea.  It  is  going  to 
Texas.  It  is  going  to  America.  It  will 
help  America  become  competitive. 

It  was  good  enough  through  the  proc- 
ess when  we  were  all  bidding  for  it  and 
Illinois  was  opening  up  the  bank  for 
this  project  using  every  political  tool 
and  method  they  had.  just  like  every- 
body else  was.  I  do  not  know  how  Mem- 
bers are  going  to  vote  on  this  thing, 
but  today,  as  a  Member  of  Congress, 
after  our  country  has.  through  a  formal 
process,  made  a  decision  and  has  se- 
lected Texas,  I  am  here  today  support- 
ing the  super  collider,  supporting 
America's  technology  gains  in  the  fu- 
ture and,  damn  it,  I  am  supporting 
Texas. 
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I  would  like  every  Member  in  the 
Congress  to  remember  this.  If  this 
project  was  scheduled  for  your  State  or 
your  district,  those  Members  would  be 
standing  here  today  fighting  and  extol- 
ling its  virtues.  If  the  project  was  good 
enough  when  we  bid  on  it,  the  project 
is  damned  good  enough  when  we  pro- 
vided some  funds  for  it. 

I  urge  the  Members  to  reject  the 
amendment,  to  support  the  chairman 
of  the  Committee  on  Science,  Space, 
and  Technology  and  all  the  chairmen 
and  leaders  who  have,  in  fact,  discussed 
this  project  from  day  one  through  its 
process  of  coming  up  with  the  money. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  my 
colleague,  as  he  so  often  does,  has  put 
his  finger  right  on  a  very  important 
point.  The  majority  of  Members  of  Con- 
gress that  are  involved  with  the 
superconducting  super  collider  because 


they  got  calls  from  the  Governor  or  the 
industrial  development  commissioner 
back  home  and  said  that  this  is  a  sig- 
nificant public  works  jobs  program. 

I  have  been  a  consistent  supporter  of 
public  works  jobs  programs,  but  now 
we  are  talking  about  how  we  are 
prioritizing  a  limited  science  budget, 
and  I  would  suggest  to  my  colleague  in 
the  well  that  this  does  not  get  a  high 
enough  priority  to  warrant  its  inclu- 
sion in  the  budget,  when  we  have  NIH, 
the  National  Institutes  of  Health,  re- 
searchers with  worthy  projects,  going 
begging  for  dollars,  when  we  do  not 
have  enough  money  for  science  and 
math  education,  to  make  the  United 
States  as  competitive  as  we  want  to  be 
in  the  future.  It  is  a  matter  of  priority. 

I  thank  the  gentleman  for  bringing 
that  up. 

Mr.  TRAFICANT.  Mr.  Chairman,  re- 
claiming my  time,  it  is  a  matter  of  pri- 
ority when  we  are  talking  about  the 
super  collider.  I  do  not  hear  the  same 
arguments  when  we  are  talking  about 
$160  billion  for  NATO,  about  $20  some 
billion  in  foreign  aid. 

Let  me  submit  to  the  Members  of 
Congress.  I  do  not  know  what  the  stand 
is  of  the  National  Institutes  of  Health. 
They  are  not  getting  enough  money, 
then  they  are  not  doing  a  damn  good 
enough  job  in  the  Congress  because  ev- 
erybody is  getting  a  hell  of  a  lot  of 
money  who  should  not.  I  am  talking 
about  the  project  itself.  It  is  good  for 
our  country,  our  country  will  grow, 
and  ladies  and  gentleman,  let  me  say 
one  thing. 

(By  unanimous  consent,  Mr.  TRAFI- 
CANT was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  TRAFICANT.  If  America  is  going 
to  be  able  to  compete  with  nations  that 
could  hire  people  for  17  cents  an  hour, 
America  is  going  to  have  to  do  it  bet- 
ter. America  is  going  to  have  to  be 
smarter.  America  is  going  to  have  to 
protect  our  patents,  our  discoveries, 
and  a  greater  ability  through  our  tech- 
nology to  prevail,  just  like  we  did  in 
Desert  Storm. 

If  we  are  going  to  do  that,  we  are 
going  to  have  to  make  an  investment, 
and  the  investment  is  not  in  Ohio. 
That  really  does  frost  me.  I  am  saying 
to  the  Members  of  Congress  that  when 
Ohio  drives  up  with  a  worthwhile 
project,  we  expect  Members  to  pay  at- 
tention to  us. 

However,  if  this  project  was  worth- 
while when  the  Members  from  Kansas 
were  bidding  on  it,  and  your  Governors 
were  extolling  its  virtues,  and  Members 
were  trying  to  highlight  it  and  get 
their  testimony  on  the  Record,  if  it 
was  good  enough  for  the  Governor  from 
Ohio  to  call  me,  and  the  only  time  he 
ever  called  me  is  when  he  had  a  damn 
political  problem.  If  It  was  good 
enough  for  the  Governor,  then  it  was 
good  enough  for  the  Governors  of  Kan- 
sas, Illinois,  and  Michigan,  it  is  good 
enough  for  Texas.  It  is  good  for  our 
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country,  and  I  ask  the  Members  to  vote 
for  it,  even  though  the  gentleman  from 
New  York  [Mr.  BOEHLERT]  makes  such 
a  strong,  strong,  argument. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  Always. 

Mr.  BOEHLERT.  My  colleague  Is 
aware  of  the  international  dimensions 
for  this  project,  and  the  whole  funding 
mechanism? 

Mr.  TRAFICANT.  Reclaiming  my 
time,  I  am  more  concerned  today  with 
America  rather  than  international 
problems. 

Once  again,  I  think  the  domestic 
ramifications  for  America  s  high-tech- 
nology future  depend  on  this  type  of 
bold  initiative.  It  will  cost  some 
money,  folks,  and  the  money  will  be 
spent  in  Texas.  Thank  God  it  is  not 
overseas. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  reluctantly  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  reluctantly  take  the 
floor  now  to  speak  against  the  amend- 
ment. I  think  enough  has  been  said, 
probably  more  than  enough,  of  what 
most  people  want  to  learn  about  the 
SSC.  This  is  the  most  expensive  re- 
search equipment  this  country  has  ever 
purchased.  It  certainly  is  the  largest, 
most  sophisticated,  most  expensive 
particle  accelerator  any  nation  has 
ever  built. 

There  have  been  statements  made 
that  President  Bush  and/or  DOE  has 
not  been  honest  with  Congress.  That 
they  have  been  trying  to  get  their  foot 
in  the  door  by  giving  estimates  that 
were  not  proper,  and  knowing  they 
were  not  proper.  However,  our  conrunit- 
tee  does  not  find  that  to  be  the  fact, 
unless  a  Member  has  some  evidence 
that  we  did  not  have.  There  have  been 
some  changes  that  have  happened  since 
the  early  estimates  were  made  on  a 
conceptual  design.  The  $5.3  billion  was 
a  conceptual  design  that  v/as  developed 
from  a  concept  more  than  5  years  ago. 

Since  that  time,  we  now  have  a  defi- 
nite site.  We  have  a  desigrn  now  which 
has  been  nailed  down,  contrary  sigain 
to  what  people  are  saying.  The  design 
Is  final.  There  will  probably  be  some 
fine  tuning  and  engineering  in  the  final 
design,  but  the  changes  have  already 
been  made. 

As  an  example,  the  aperture  that 
Members  see  on  this  table,  that  is  the 
tube,  the  size  of  the  beam  that  will  cir- 
culate around  the  circumference  has 
been  increased  from  4  centimeters  to  5 
centimeters  to  make  the  machine  more 
efficient,  to  do  better  work.  The  cir- 
cumference, the  distance  around  the 
tunnel,  has  been  increased  from  52 
miles  originally,  to  54.  The  fact  that  we 
have  had  inflation  since  that  period  of 
time,  all  of  these  have  added  to  the  ad- 
ditional expense. 

In  addition,  there  is  a  20-percent  con- 
tingency cost  to  the  machine,  nearly  $1 


billion,  which  has  helped  drive  up  the 
cost. 

However,  we  were  fully  apprised  as  a 
committee  as  these  changes  were  being 
made  and  suggested.  We  have  gone 
along  with  them. 

The  energy  level,  the  amount  of  kick, 
the  boost  that  will  push  that  particle 
around  250,000  times  a  second  around 
the  tube  and  crash  into  each  other  has 
doubled  in  power,  from  1  trillion  elec- 
tronic volts  to  2  trillion  electronic 
volts.  All  of  these  have  cost  more 
money,  a  lot  more. 

Now,  there  has  been  criticism  about 
what  this  machine  may  or  may  not  do. 
I  do  not  think,  really,  that  anyone 
knows  for  sure  the  capability  of  this 
machine.  We  have  built  lots  of  accel- 
erators. We  have  them  in  many  univer- 
sities, as  has  been  suggested  today. 

Look  at  some  of  the  accomplish- 
ments that  high-energy  physics  has 
given  everyone.  The  supercomputers, 
the  chips  that  we  have  been  able  to  de- 
velop. The  biotechnology.  Wliat  a  wide- 
open  area  we  have  here.  It  has  been 
suggested  here  today  about  some  of  the 
acconiplishments  in  biotech. 

In  the  medical  diagnostic  work,  the 
PET  scan  and  the  CAT  scan  as  an  ex- 
ample, the  magnetic  resonance  im- 
agery now  able  to  examine  bodies  and 
parts  of  our  bodies,  and  tell  without 
surgery  what  is  inside,  what  the  prob- 
lem may  be.  All  of  these  have  been  de- 
veloped because  of  the  science  that  we 
have  developed.  The  laser  has  been  de- 
veloped because  of  this.  With  laser  sur- 
gery, we  do  not  need  to  use  a  knife  in 
surgery.  Inoperative  cancer  now  can  be 
treated  either  by  laser  or  by  the  proton 
beam  and  other  accelerator  beams. 
Cancei-s  that  would  have  been  fatal 
now  can  be  treated  because  we  have 
had  research. 

Now.  it  has  also  been  suggested  be- 
cause of  this  huge  expenditure,  we  will 
probably  have  to  cut  some  medical  re- 
search. I  do  not  know  what  medical  re- 
search we  are  going  to  cut.  We  may  not 
expand  some  of  them,  but  the  mere  fact 
that  we  have  the  medical  reseajch, 
most  of  it  came  from  the  fact  that  we 
have  done  research  in  the  past,  we  have 
built  smaller  machines  in  the  past,  to 
do  this  type  of  work. 

It  has  been  criticized  that  we  do  not 
know  how  to  build  the  magnets.  The 
fact  is  that  we  now  have  built  and  test- 
ed a  40-millimeter  magnet.  Now  the 
magnets  that  will  be  used  in  this  ma- 
chine will  be  50  millimeters.  These  are 
presently  being  designed.  They  have 
not  been  built  yet,  but  the  machines 
have  been  built  at  Fermi  and 
Brookhaven  and  are  40  centimeters.  We 
will  increase  them,  the  ring  around 
them  that  holds  the  beam  in  10  centi- 
meters. We  do  know  how  to  do  it  and  it 
has  been  successfully  tested.  The  fact 
is  true  that  we  have  not  built  the  50 
millimeter  at  this  time. 

Now,  the  criticism  of  the  foreign  in- 
volvement.   Just    a    few    weeks    ago. 


May  29,  1991 

President  Bush  met  with  the  Prime 
Minister  of  Japan,  and  I  have  been  told 
that  in  that  discussion  about  Japan's 
involvement  with  the  superconducting 
super  collider,  the  question  came  up 
from  the  Prime  Minister.  "Is  the  Unit- 
ed States  going  to  build  it?" 

D  1720 

Do  you  think  the  rest  of  the  world  is 
not  watching  this  debate?  Would  there 
be  any  reason  that  you  would  doubt 
whether  the  United  States  is  firm  in  its 
commitment  after  hearing  this  debate 
today?  Would  you  want  to  stick  a  lot  of 
money,  or  even  make  a  com_mitment 
until  we  know  for  sure  the  United 
States  is  going  to  do  it? 

I  am  surprised  that  as  many  nations 
have  expressed  interest  as  they  have. 

Yes,  India  has  pledged  $50  million. 
Yes,  we  have  some  scientists  here  that 
we  are  paying  some  money  for  their 
work  in  this  country. 

The  CHAIRMAN  pro  tempore  (Mr. 
PEASE).  The  time  of  the  gentleman 
from  Indiana  has  expired. 

(By  unanimous  consent,  Mr.  Myers 
of  Indiana  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  apologize  for  taking  this  addi- 
tional minute,  but  we  are  paying  these 
people,  some  foreigners,  and  particu- 
larly the  Indians,  some  living  expenses, 
but  this  is  all  through  the  area  of  re- 
search. 

We  have  some  scientists  living  in 
other  countries  that  those  countries 
pay  them:  but  yes,  other  countries  will 
make  a  commitment.  We  do  not  have 
the  absolute  dollars  from  every  coun- 
try, but  I  do  not  blame  them.  I  would 
not  want  to  do  it,  either. 

Well,  Mr.  Chairman,  in  closing,  it  has 
been  suggested  that  now  is  the  time 
when  we  all  know  how  tough  times  are 
now,  we  do  not  have  a  lot  of  money; 
but  I  have  often  made  the  statement 
that  as  a  nation  if  we  only  had  $1  mil- 
lion to  invest  someplace,  do  you  know 
of  anyplace  that  would  be  better  to  in- 
vest that  $1  million  if  that  is  all  the 
United  States  had  to  invest  than  in  re- 
search for  the  future,  to  be  competitive 
with  the  rest  of  the  world  to  solve  the 
serious  problems  of  health  and  the  ad- 
vancing of  technology  to  make  Amer- 
ican industry  more  competitive?  Is 
there  any  better  place? 

If  I  may  use  a  personal  experience, 
my  family  used  to  be  in  the  theater 
business.  One  day  television  came  in. 
Times  were  tough.  Dad  said,  "We'll  cut 
out  advertising.  We'll  buy  cheaper 
film."  The  rest  of  the  family  prevailed 
and  we  increased  our  advertising  and 
bought  better  film  to  be  competitive. 

This  is  true  today.  This  would  not  be 
the  place  to  make  the  cut. 

Again  in  closing,  this  piece  of  equip- 
ment, this  superconducting  super 
collider  is  the  type  of  research,  the 
high-energy  physics  that  cannot  be 
done  at  any  1  of  the  100  or  all  the  100 
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so-called  colliders  at  universities.  It  is 
a  different  type  of  research  on  a  dif- 
ferent level  entirely.  It  cannot  be  done 
at  Fermi  or  anyplace  else.  This  is  re- 
search that  can  only  be  done  by  this 
super  collider.  It  is  going  to  cost  a  lot 
of  money,  but  I  think  it  is  an  invest- 
ment in  our  future  that  we  cannot  af- 
ford to  pass  up  today. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  had  a  long 
discussion  and  I  think  a  very  good  dis- 
cussion. I  think  some  good  points  have 
been  brought  out.  This  project  has  been 
one  of  the  points  that  has  concerned 
many  because  it  is  an  expensive 
project.  No  one  can  deny  that;  but  I 
might  also  point  out,  that  in  the  inter- 
national scientific  world,  it  has  created 
more  excitement  than  any  project  that 
we  have  had  before. 

As  you  know,  this  is  not  a  new 
project.  This  is  something  we  have 
been  funding  and  working  on.  We  have 
been  working  on  the  magnets,  for  ex- 
ample, for  7  years.  As  you  hear,  they 
have  been  perfected.  They  are  moving 
along.  The  magnets  go  beyond  any  ex- 
pectations. 

We  talk  about  the  cost.  We  come  up 
with  all  these  figures.  Yes,  the  figrures 
bounce  back  and  forth  and  we  all  are 
(i"ustrated  for  awhile.  But  back  in  the 
spring  the  U.S.  Department  of  Energy 
made  it  clear  that  this  was  the  total 
cost  estimate  and  I  think  it  is  the  best 
figure  that  we  could  possibly  humanly 
get.  Four  panels  of  scientists  made  a 
review,  separate  reviews,  the 
Superconducting  Super  Collider  Lab- 
oratory, the  Energy  Review  Commit- 
tee, the  High  Energy  Physics  Review 
Panel,  and  the  Independent  Cost  Esti- 
mate Panel. 

Although  it  has  not  been  mentioned, 
actually  they  presented  some  four  dif- 
ferent figures,  each  one  of  the  panels 
presenting  a  different  figure.  The  only 
thing  we  have  heard  so  far  today  with 
all  this  talk  going  on  here  for  hours,  is 
that  it  is  going  to  cost  some  $11  billion. 
Really  only  one  panel  estimated  a 
higher  cost  than  the  estimate  of  $8.25 
billion.  The  other  three  all  hit  right 
around  that  figure. 

So  let  us  get  this  clear  once  and  for 
all  about  the  cost  estimates.  These  are 
estimates  that  the  scientists  made  and 
they  were  made  after  many,  many 
weeks  and  months  of  study  and  debate, 
determining  exactly  how  much  it  was 
going  to  cost  and  considering  all  the 
changes  that  have  been  made.  So  that 
is  where  we  are.  with  the  $8.2  billion 
figure. 

The  State  of  Texas  has.  of  course, 
committed  $1  billion  and  they  have  al- 
ready put  $149  million  of  that  into  this 
project. 

We  have  spent  some  $748  million  so 
far  on  the  superconducting  super 
collider;  $448  million  of  that  $748  mil- 
lion was  operations  and  $300  million  is 


for  construction.  If  there  is  a  question 
whether  or  not  it  was  under  construc- 
tion, there  is  a  display  over  in  the  Can- 
non Building  and  you  can  see  pictures 
showing  that  the  project  has  been 
started  for  some  time. 

We  get  misinformation  sometimes.  I 
have  noticed. 

Secretary  Henson  Moore  of  the  U.S. 
Department  of  Energy,  has  traveled 
around  the  world  and  he  is  very  opti- 
mistic about  the  countries  that  are 
going  to  participate.  But  as  the  gen- 
tleman from  Indiana  [Mr.  Myers]  has 
pointed  out,  these  countries  are  look- 
ing at  us.  They  are  wanting  to  be  sure 
that  the  United  States  is  going  along 
with  it. 

We  have  just  pulled  the  rug  out  from 
under  the  space  station  in  which  Japan 
was  participating.  Now  just  one  more 
blow.  Mr.  Chairman,  and  I  think  we 
will  have  had  it  as  far  as  our  inter- 
national scientific  world  is  concerned. 

You  know,  actually  at  the  rate  we 
are  going  over  the  last  few  years,  just 
as  Chairman  Brown  of  the  Science  and 
Technology  Committee  pointed  out, 
this  country  is  slipping  when  it  comes 
to  scientific  work. 

We  cannot  be  assured  of  just  exactly 
what  is  going  to  happen  in  the  future 
but  I  can  tell  you  what  has  happened  so 
far,  and  this  is  official.  The  develop- 
ment of  the  superconducting  super 
collider  components  certainly  are 
going  to  Improve  the  capabilities  and 
the  expertise  in  U.S.  industries. 

We  have  100  universities  who  are  par- 
ticipating in  this  project  here  in  the 
United  States. 

Actually,  the  superconducting  super 
collider  research  and  development  has 
already  yielded  improved 

superconducting  wire  and  the  develop- 
ment of  radiation  resistant  plastics, 
both  having  significant  medical  appli- 
cations. 

I  am  sorry  that  somebody  was  mis- 
informed that  this  is  not  going  to  mean 
anything  to  medical  care,  because  it 
has  already  done  that.  We  are  just  get- 
ting under  way.  I  think  this  is  an  excit- 
ing project. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  expired. 

(By  unanimous  consent.  Mr.  Bevill 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BEVILL.  So  actually,  Mr.  Chair- 
man, we  have  talked  all  day  about  the 
costs.  I  just  want  to  make  a  few  re- 
marks about  that. 

The  $8.2  billion  Is  what  it  is  going  to 
cost,  counting  the  research  that  has 
been  done,  up  to  the  time  the  project  is 
complete. 

There  was  one  of  the  four  panels 
added  some  other  factors  that  were  in 
error.  That  is  why  they  did  not  come 
close  to  the  other  three  panels  that 
agreed  that  $8.25  billion  is  the  total 
cost  of  this  project.  Certainly  with 
$1.25    billion    from    Japan    and    other 


countries  such  as  India.  (Germany,  and 
Italy  and  all  the  other  countries  that 
have  an  interest  in  this.  I  might  just 
add  in  closing  that  the  Fermi  lab  has 
over  $200  million  in  this  bill. 

Now.  the  Fermi  lab.  and  I  am  not 
talking  about  my  friends  and  col- 
leagues in  the  Illinois  delegation.  I  ad- 
mire every  one  of  them;  but  I  am  talk- 
ing about  the  Fermi  lab.  After  getting 
over  $200  million  in  the  bill,  they  want- 
ed to  start  a  new  project.  As  I  men- 
tioned at  the  beginning,  this  is  a  new 
project  that  they  are  talking  about. 
For  that  reason,  we  turned  them  down, 
but  we  had  turned  everybody  down  on 
every  new  project  that  has  been  pro- 
posed, and  so  this  is  where  the  dif- 
ference has  come  in. 

This  is  a  good  project.  The  panel  that 
sits  there  and  listens  to  days  and  days 
of  testimony  from  the  scientists,  some 
of  the  best  scientists  in  the  world,  are 
unanimous  in  support  of  this  project. 

The  Appropriations  Committee  itself 
supports  the  project,  the  Appropria- 
tions Committee  as  a  whole,  55  Mem- 
bers voted  something  like  3  to  1  in  sup- 
port of  the  SSC. 

We  have  cut  $100  million  out  and  we 
say  that  that  is  enough  and  this 
project  ought  to  proceed.  We  should  be 
encouraging  the  bright  young  people  in 
this  Nation  to  get  into  science  and  to 
work  at  these  labs,  but  so  far  in  the 
last  few  years  we  have  been  discourag- 
ing them.  If  we  do  not  turn  that 
around,  we  are  going  to  be  a  Third 
World  in  the  scientific  world. 

D  1730 

Mr.  Chairman,  I  urge  a  vote  against 
this  amendment  and  let  us  pass  this 
bill. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman,  last 
year  I  voted  against  the  authorization  for  the 
superconducting  super  collider.  For  that  rea- 
son I  rise  in  support  of  Mne  Slattery  amend- 
ment to  terminate  the  SSC. 

Not  only  can  we  not  afford  the  SSC  in  terms 
of  its  projected  cost,  we  can  not  afford  the 
consequences  that  continuing  the  SSC  will 
have  on  research  as  it  relates  to  physics  in 
general:  Both  high-energy  and  solid  state 
physics  research. 

Recall  if  you  will,  Mr.  Chairman,  the  opposi- 
tion to  the  SSC  project  at  the  outset  on  the 
part  of  the  solid  state  physicists  who  ttx>ugh 
favoring  the  project  in  principal,  pointed  out 
that  given  tfie  then  high  cost  projections  for 
the  SSC,  conveyed  their  concerns  that  tfie 
SSC  would  adversely  affect  the  furvJing  for 
solid  state  research. 

Mr.  Chairman,  we  have  not  only  seen  tfwt 
fear  become  a  reality,  we  have  gone  beyond 
the  point  that  the  solid  state  physicists  feared 
and  are  now  confronted  with  ttie  fact  ttiat  the 
SSC  is  absorbing  the  funds  committed  to  high 
energy  research  at  facilities  such  as  Fermi 
Laboratory. 

But,  Mr.  Chairman,  to  compourKl  the  irony, 
we  are  about  to  virtually  shut  down  high-erv 
ergy  research  all  together  for  a  period  of  years 
in  order  that  all  available  funds  be  provided  to 
the  SSC. 
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As  I  understand  the  rational  for  the  SSC. 
Mr.  Chairman,  its  basic  premise  is  to  find  the 
answer  to  the  most  elenr>ental  question  corv 
fronting  physics:  Why  does  matter  has  mass? 
Ttie  resolution  to  this  question  Is  premised  on 
finding  the  elusive  particle  called  the  quark,  a 
subnuclear  particle. 

Interestingly.  Mr.  Chairman,  the  rationale  for 
ttw  expansion  of  the  Fermi  lab  and  for  the  cre- 
ation of  the  SSC  is  the  same — ttie  quest  for 
the  quark. 

Indeed.  Mr.  Chairman,  there  Is  a  consensus 
in  the  scientifk:  community  ttiat  It  is  at  Fermi 
that  we  are  most  likely  to  find  the  quark,  soon- 
er arxl  at  a  fraction  of  tfie  projected  cost  of  ttie 
SSC.  As  ttie  New  York  Times  science  col- 
umnists. Matedm  W.  Browne,  wrote  on  May 
19.  1991. 

There  is  a  consensus  among  pliysiclsta  that 
Fermi  lab  now  offers  the  best  prospect  for 
finding  the  elusive  quark,  provided  that  the 
new  upgraded  injector  Is  built  for  the 
Tevatron  accelerator. 

The  total  projected  cost  of  ttie  Fermi  III 
project  Is  Si  77.8  million  with  completion 
scheduled  for  1996.  Contrast  this  with  ttie 
presently  projected  cost  for  the  SSC  of  $1 1 .8 
txllion  as  recently  forecast  by  the  General  Ac- 
counting Office  and  with  a  completion  date  ex- 
pected In  the  year  2005. 

Mr.  Chairman,  I  can  not  support  the  SSC 
wtien  ttie  consequence  is  that  high-energy 
physics  research  will  t)e  stopped  dead  in  its 
tracks  until,  optimistically,  the  year  2005  when 
ttie  SSC  is  to  be  operai3le. 

If  we  are  truly  concerned  with  maintaining  a 
positkxi  of  leadership  in  high  energy  ptiysics 
research  we  tiave  no  alternative  txjt  to  provide 
the  necessary  funds  to  Fermi  and  dispense 
with  the  unacceptably  high  cost  and  risk  ttiat 
the  superconducting  super  collkJer  entails.  I 
support  the  Slattery  amendment. 

Mr.  HOAGLAND.  Mr.  Chairman,  I  oppose 
funding  for  the  superconducting  super  collider 
t)ecause  I  don't  believe  ttie  country  can  afford 
such  a  questionable  project  at  this  time.  Ttie 
superconducting  super  collider  woukj  use 
superconducting  magnets  to  accelerate  atomk: 
partk:les  t>eams  to  high  speeds  and  collkle 
ttiem.  in  order  to  examine  the  interactions  of 
subatomk:  particles  In  the  resulting  reactk>n.  I 
questkxi  wtiettier  we  shoukj  be  working  to 
solve  ttie  mysteries  of  sut>atomk:  partKles  with 
this  price  tag.  and  neglect  ttie  problems  faced 
every  day  by  millions  of  working  American 
families.  I  must  disagree  with  spending  billkxis 
to  discover  what  is  hokjing  atoms  togettier. 
when  our  full  attention  stioukj  tie  focused  on 
wtiat  we  need  to  do  to  hoM  our  society  to- 
gether. 

I  questk)n  ttie  SSC  in  terms  of  ttie  Natk)n's 
scientific  priorities.  I  believe  we  stiould  focus 
tlT€  Nation's  resources  more  on  what  Is  called 
small  science,  more  practk:al  consumer  prod- 
ucts. Supporters  of  ttie  collkjer  will  tell  you  that 
it  will  help  keep  American  technok>gy  foremost 
in  ttie  worid.  Our  international  competitors  de- 
vote much  more  of  ttieir  research  to  consumer 
technokigies.  like  high  definitkin  televiskm  and 
semkxxxjuctors.  ShoukJnl  we.  for  example,  be 
expkxing  a  more  powerful,  kxiger  lasting  tot- 
tery that  can  t>e  used  In  electric  cars,  or  in- 
creased use  of  ettianol  fuels?  Our  trade  deficit 
is  not  the  result  of  falling  behind  In  partcle  ac- 
celerator tectinotogy. 


Some  argue  that  the  collkjer  technologies 
wiH  spin  off  to  produce  collateral  tienefits.  But 
one  of  the  most  important  and  most  expensive 
components  of  ttie  project.  the 
superconducting  magnets  which  provide  ttie 
Impetus  to  accelerate  the  partrcles.  is  not  tak- 
ing advantage  of  ttie  recent  advances  in 
superconducting  research.  That  research — an 
example  of  small  science — has  discovered  ce- 
ramk;  compounds  whk:h  act  as 
superconductors  at  dramatcally  higher  terrv 
peratures  ttian  the  metallic  alloys  tieing  pro- 
posed for  ttie  magnets  for  this  collkler. 
WouWm  it  be  more  constructive,  and  do  more 
to  advance  Amerk:a's  standing  In  ttie  field  of 
superconductivity,  to  go  skiwer  and  try  to  use 
these  revolutionary  changes  In  the  super 
collkler? 

In  fact,  ttie  sctiedule  for  construction  of  the 
collider  dipole  magnets  Is  already  so  com- 
pressed ttiat  development  phases  overlap. 
Thus,  when  problems  are  encountered  in  a 
current  ptiase.  ttie  next  ptiase  will  already  be 
underway,  and  incorporating  changes  in  de- 
sign will  mean  reengineering  and  wasted  time. 
The  current  plans  for  the  SSC  include  tiegin- 
ning  construction  on  the  magnets  t)efore  they 
can  be  string  tested,  which  means  testing  the 
magnets  together  with  their  support  compo- 
nents such  as  ttie  power  supply  and  cooling 
systems.  In  1983.  the  Department  of  Energy 
terminated  ttie  Issatielle  collider  tjecause  the 
superconducting  magnets  dkl  not  work  as  irv 
tended.  At  ttie  time,  about  75  percent  of  ttie 
construction  had  been  completed.  We  stioukJ 
learn  from  this  mistake.  We  stioukJ  not  allow 
ourselves  to  get  75  percent  through  this 
project,  wheh  would  amount  to  nearly  $7  bil- 
lion, and  then  discover  that  It  woni  work  as 
expected. 

I  am  concerned  that  this  project  is  a  pig  in 
a  poke.  We  are  apparentiy  once  again  faced 
with  unknown  cost  overruns.  In  1989.  Sec- 
retary of  Energy  James  Watkins  stated  ttiat 
the  SSC  woukJ  not  be  tiullt  If  "it  went  a  penny 
atx)ve  $5.9  billion"  in  total  costs.  Today,  the 
Department  of  Energy  Is  telling  us  ttiat  the 
cost  will  t>e  $9.1  billion,  an  Increase  of  50  per- 
cent already.  Ttiat  assumes  ttiat  ttie  string- 
testing  of  the  dipole  magnets  Is  successful.  If 
we  have  a  repeat  of  the  Issatielle  mistakes, 
we  will  be  looking  at  several  billion  dollars 
rTx>re  to  bail  out  the  SSC.  We  will  hear  that  fa- 
miliar argument,  ttiat  we  have  already  commit- 
ted too  much  to  tack  out.  We  shouW  not 
stand  for  ttiese  ever-escalating  numbers,  or 
assume  ttie  cost  will  not  continue  to  rise. 

Proponents  of  ttie  collkjer  argue  that  it  will 
give  us  insight  Into  the  structure  of  atomk:  par- 
ticles. But  I  woukJ  like  to  see  more  attentk>n 
on  ttie  stiucture  of  our  society.  We  must  de- 
vote our  energies  to  making  tiealth  care  avail- 
atile,  educating  our  children,  making  taxes  fair, 
and  making  life  better  for  working  families.  No 
matter  whch  way  you  look  at  It.  this  is  too 
much  money,  too  soon,  for  a  project  of  higtily 
questionatiie  merit. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kansas  [Mr.  Slattery]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 
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RECORDED  VOTE 

Mr.  SLATTERY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  165.  noes  251. 
not  voting  15.  as  follows: 

[Roll  No.  117] 
AYES-165 


Andrews  (ME) 

Herjer 

Reed 

Atkins 

Hertel 

Regula 

Beilenson 

Hoacland 

Rld«:e 

Bennett 

Horn 

Rltter 

Bereuter 

Jacobs 

Rohrabacher 

Bllbray 

James 

Ros-Lehtlnen 

BlUrakla 

Johnson  (CT) 

Rostenkowskl 

Boehlert 

Johnson  (SD) 

Roth 

Boxer 

Johnston 

Roukema 

Broomneld 

Jones  (GA) 

Rusao 

Bunnlng 

Jontz 

Sabo 

Barton 

Kan)orakl 

Sandera 

Camp 

Klenka 

Sangmelster 

C»mpbeU  (CA) 

Kolbe 

Santonun 

Campbell  (CO) 

Kostmayer 

Sawyer 

Clement 

LaFalce 

Schaefer 

Coble 

Lancaster 

Scheuer 

Collins  (XL) 

Lantos 

Schroeder 

Collins  (MI) 

Leach 

Schulxe 

Cony era 

Levin  (MI) 

Senaenbrenner 

CoushllD 

Lewis  (GA) 

Sharp 

Coi  (ID 

Llpinskl 

Shays 

Davis 

Long 

Shuster 

DeFazio 

Lowey  (NY) 

Slkorski 

Derrick 

Machtley 

Slslsky 

Dickinson 

Markey 

Slattery 

Dlngell 

Martin 

SUoshter  (NY) 

Donnelly 

McCurdy 

Snowe 

Dooley 

McDermott 

Solars 

Dor«an  (ND) 

Meyers 

Solomon 

Duncan 

Mfome 

Spratt 

Durbin 

Miller  (CA) 

Stark 

Early 

Moody 

Studds 

Eckart 

Moorhead 

Sund(iulst 

Espy 

Moran 

Swett 

Evans 

Morella 

Swift 

Felcban 

Murphy 

Synar 

Pish 

Neal  (MA) 

Tallon 

Flake 

Neal  (NO 

Thomas  (WY) 

Ford  (MI) 

Nowak 

Trailer 

Frank  (MA) 

Oberstar 

Unsoeld 

Oejdenson 

Obey 

Upton 

QUlmor 

Owens  (NY) 

Valentine 

Oilman 

Pallone 

Vander  Ja«t 

Gllckman 

Parker 

Vento 

Goodllng 

Patterson 

Vlacloaky 

Gordon 

Paxon 

Waters 

Gradlson 

Payne  (NJ) 

Weiss 

Grandy 

Penny 

Weldon 

Hall  (OH) 

Peterson  (FL) 

Williams 

Hamilton 

Peterson  (MN) 

Wise 

Hanc»ck 

Petri 

Wolpe 

Hayes  (IL) 

Porter 

Wyden 

Heney 

Poahard 

Zellff 

Henry 

Ravenel 
NOES— 251 

Zlmroer 

Abercromble 

Browder 

DeLay 

Alexander 

Brown 

Dellums 

AUard 

Bruce 

Dicks 

Anderson 

Bryant 

Dlzon 

Andrews  (NJ) 

Bustamante 

DooUttle 

Andrews  (TX) 

Byron 

Donuui(CA) 

Annonzlo 

Callahan 

Downey 

Anthony 

Cardln 

Dreler 

Applegate 

Carper 

Dwyer 

Archer 

Carr 

Dymally 

Armey 

Chapman 

Edwards  (CA) 

Baker 

Clay 

Edwards  (OK) 

Ballen^r 

Cllnger 

Edwards  (TX) 

Barnard 

Coleman  (MO) 

Emerson 

Bamtt 

Coleman  (TX) 

English 

Barton 

Combest 

Erdrelch 

Batoman 

Condlt 

Fascell 

BenUey 

Cooper 

Fawell 

Berman 

Costello 

Faxio 

BevlU 

Cox  (CA) 

Fields 

BUley 

Coyne 

FoclletU 

Boehner 

Cramer 

Ford  (TN) 

Borskl 

Cunningham 

Franks  (CT) 

Boucher 

Dannemeyer 

Frost 

Brewster 

Harden 

Oallegly 

Brooks 

Oallo 

Gaydos 

Lloyd 

Rinaldo 

Okas 

Lowery  (CA) 

Roberts 

Gephardt 

Luken 

Roe 

Oeren 

Man  ton 

Roemer 

Gibbons 

Martinez 

Rogers 

Gllchrest 

Matsui 

Rose 

Gingrich 

Mavroules 

Rowland 

Gonzalez 

Mazzoll 

Roybal 

Goss 

McCandless 

Sarpallus 

Gray 

McCloskey 

Savage 

Green 

McCoUum 

Sazton 

Guarini 

McCrery 

schitr 

Gunderson 

McDade 

Schomer 

Hall  (TX) 

McEwen 

Serrano 

H&mmerschmldt 

McGrath 

Shaw 

Hansen 

McHugh 

Skaggs 

Harris 

McMillan  (NO 

Skeen 

Hasten 

McMlllen  (MD) 

Skelton 

Hatcher 

McNulty 

Slaughter  (VA) 

Hayes  (LA) 

Michel 

Smith  (FL) 

Hefner 

Miller  (OH) 

Smith  (lA) 

Hobeon 

Miller  (WA) 

Smith  (NJ) 

Hochbrueckner 

MlneU 

Smith  (OR) 

Holloway 

Mink 

Smith  (TX) 

Houghton 

Moakley 

Spence 

Hoyer 

Mollnarl 

SUUlngs 

Hubbard 

MoUoban 

Steams 

Huckaby 

Montgomery 

Stenholm 

Hughes 

Morrison 

Stokes 

Hunter 

Murlha 

Stump 

Hutto 

Myera 

Tanner 

Hyde 

Nagle 

Tauzln 

Inhofe 

Natcher 

Taylor  (MS) 

Ireland 

Nichols 

Taylor  (NO 

Jefferson 

Nussle 

Thomas  (CA) 

Jenkins 

Oakar 

Thomas  (GA) 

Johnson  (TX) 

Olin 

Thornton 

Jones  (NO 

Ortiz 

Torres 

Kaptur 

Orton 

TorrlceUl 

Kasich 

Owens  (UT) 

Towns 

Kennedy 

Oxley 

TraHcant 

Kennelly 

Packard 

Volkmer 

KUdee 

Panetta 

Vucanovich 

Klug 

Payne  (VA) 

Walker 

Kolter 

Pease 

Walsh 

Kopetskl 

PelosI 

Washington 

Kyi 

Perkins 

Wazman 

Lagomaralno 

Pickett 

Weber 

LaRocco 

Pickle 

Wheat 

Laughlin 

Price 

Whltten 

Lehman  (CA) 

Pursell 

Wilson 

Lehman  (FL) 

QuUlen 

Wolf 

Lent 

Rahall 

WyUe 

Levlne  (CA) 

Rangel 

Yates 

Lewis  (CA) 

Ray 

Yatron 

Lewis  (FL) 

Rhodes 

Yonng  (AK) 

Llghtfoot 

Richardson 

Young  (FL) 

Livingston 

RIggs 

NOT  VOTING— 15 

Ackerman 

Chandler 

Horton 

Aspin 

Crane 

Marlenee 

AuColn 

de  la  Garza 

Mrazek 

Bacchus 

Engel 

Ramstad 

Bonlor 

Hopkins 

Staggers 

D  1754 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Ramstad  for.  with  Mr.  Chandler 
against. 

Messrs.  HOUGHTON.  FOGLIETTA. 
JEFFERSON,  and  SCHUMER  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  GMX)DLING,  OILMAN,  and 
PARKER  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

NUCLEAR  Waste  Disposal  Fund 

For  nuclear  waste  disposal  activities  to 
carry  out  tlie  purposes  of  Public  Law  97-425. 
as  amended.  Includingr  the  acquisition  of  real 


property  or  facility  construction  or  expan- 
sion. S305.071.000.  to  remain  available  until 
expended,  to  be  derived  from  the  Nuclear 
Waste  Fund.  To  the  extent  tliat  balances  in 
the  fund  are  not  sufficient  to  cover  amounts 
available  for  obligation  in  the  account,  the 
Secretary  shall  exercise  his  authority  pursu- 
ant to  section  302(e)(5)  of  said  Act  to  issue 
obligratlons  to  the  Secretary  of  the  Treasury: 
Provided,  That  of  the  amount  herein  appro- 
priated, within  available  funds,  not  to  exceed 
$3,000,000  may  be  provided  to  the  State  of  Ne- 
vada, for  the  conciuct  of  its  oversight  respon- 
sibilities pursuant  to  the  Nuclear  Waste  Pol- 
Icy  Act  of  1982,  Public  Law  97-425,  as  amend- 
ed, of  which  $100,000  shall  be  available  for  the 
State  Legislature's  oversight  activities:  Pro- 
vided further.  That  of  the  amount  herein  ap- 
propriated, not  more  than  $4,000,000  may  be 
provided  to  affected  local  governments,  as 
defined  in  the  Act.  to  conduct  appropriate 
activities  pursuant  to  the  Act:  Provided  fur- 
ther, Tliat  the  distribution  of  the  funding 
herein  provided  between  the  affected  units  of 
local  government  shall  be  determined  by  the 
Department  of  Energy  (DOE)  and  made 
available  to  the  State  and  affected  units  of 
local  government  by  direct  payment:  Pro- 
vided further.  That  within  90  days  of  the  com- 
pletion of  eswjh  Federal  fiscal  year,  each  en- 
tity shall  provide  certification  to  the  DOE. 
that  all  funds  expended  from  such  direct  pay- 
ment moneys  have  been  expended  for  activi- 
ties as  defined  in  Public  Law  97-425.  as 
amended.  Failure  to  provide  such  certifi- 
cation shall  cause  such  entity  to  l>e  prohltH 
Ited  fl-om  any  further  funding  provided  for 
similar  activities:  Provided  further.  That 
none  of  the  funds  herein  appropriated  may  be 
used  directly  or  indirectly  to  influence  legis- 
lative action  on  any  matter  pending  l)efore 
Congress  or  a  State  legislature  or  for  any 
lobbying  activity  as  provided  in  18  U.S.C. 
1913:  Provided  further.  That  none  of  the  funds 
herein  appropriated  may  be  used  for  litiga- 
tion expenses:  Provided  further.  That  of  the 
amount  appropriated  herein,  up  to  $3,000,000 
shall  be  available  for  infrastructure  studies 
and  other  research  and  development  work  to 
be  carried  out  by  the  University  of  Nevada. 
Las  Vegas  (UNLV)  and  the  University  of  Ne- 
vada. Reno.  Funding  to  the  universities  will 
be  administered  by  the  DOE  through  a  coop- 
erative agreement. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  rise  today 
to  thank  the  Energy  and  Water  Development 
Appropriations  Subcommittee  for  the  fine  work 
they  have  done  with  ttie  fiscal  year  1992  ap- 
propriations t)ill. 

I  commend  Chairman  Beviu  for  including 
two  appropriations  that  I  requested  whk;h  are 
critical  for  erosion  control  arid  water  supply  in 
my  home  State  of  Montana. 

Montana  gave  up  many  acres  of  fertile  val- 
ley under  the  Fort  Peck  Reservoir  and  now  is 
losing  the  remaining  area  to  erosion.  The 
mode  of  operation  results  In  a  wide  variation 
in  daily  arid  seasonal  stream  ftows.  Erosk>n 
tias  t>een  stiown  in  the  Corps  of  Engineers 
studies  to  be  directly  correlated  to  stream 
flows.  The  Si. 5  million  the  committee  included 
for  the  corp  to  construct  stream  tiank  statiiliza- 
tion  structures  on  this  reach  of  ttie  Missouri 
River  will  tiave  a  payt>ack  many  times  over. 
Including  control  structures  that  protect  agri- 
cultural land,  provide  suitable  areas  for  fish 
spawning  and  would  ensure  a  reliatile  high 
quality  munk;ipal  water  supply  and  make  con- 
struction of  permanent  recreation  structures 
possible. 


The  committee  also  included  $2  million  for 
the  final  design  of  the  rehat)ilitatk)n  project  of 
the  Tongue  River  Dam  located  just  north  of 
the  Montana-Wyoming  tiorder.  The  successful 
rehab  program  will  alk>w  for  ttie  resolution  of 
the  Northern  Ctieyenne  Tribe  reserved  water 
right  c:laims,  correct  a  serious  dam  safety 
problem,  and  enhance  the  wildlife  and  fishery 
resources  of  the  area. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  concerned  about 
a  couple  of  areas  in  which  the  commit- 
tee has  prioritized  items  in  ways  which 
I  think  run  counter  to  either  the  ad- 
ministration's legitimate  concerns  or 
to  directions  that  the  authorizers  have 
felt  were  necessary  in  our  energy  ac- 
counts. 

For  example,  H.R.  2427  reduces  the 
President's  space  program,  the  Depart- 
ment of  Energy  by  about  42  percent.  At 
the  same  time,  the  overall  energy  sup- 
ply R&D  account,  from  which  the  space 
programs  are  funded,  increases  by  $327 
million,  over  13  percent. 

D  1800 

So  you  have  a  substantial  increase  in 
the  account,  and  yet  the  committee 
felt  necessary  to  cut  back  substan- 
tially on  the  President's  efforts  to  in- 
volve primarily  our  national  labora- 
tories in  a  rather  fascinating  new 
major  objective  of  supporting  our  space 
program. 

Second,  the  committee  has  also  seen 
fit  once  again  this  year  to  ignore  the 
authorizing  committee's  efforts  to 
have  a  line  item  for  the  hydrogen  re- 
search. In  fact,  this  year  the  commit- 
tee has  gone  even  further.  Not  only 
have  they  not  done  what  the  authoriz- 
ing committee  had  specified  and  had  a 
line  item  for  hydrogen  research,  but 
they  have  cut  below  the  funding  levels 
of  both  the  authorization  and  the 
President's  budget,  and.  in  fact,  cur- 
rent levels  of  spending  in  hydrogen. 

Now,  that  to  me  is  a  major  concern, 
because  hydrogen  research  is  one  of 
those  alternative  energy  prograjns  that 
we  ought  to  be  pursuing  very  vigor- 
ously. It  is  the  one  unlimited  source  of 
energy.  What  you  have  here,  Mr.  Chair- 
man, is  a  situation  where  hydrogen  re- 
search, aji  alternative  energy  that  is 
both  unlimited  and  totally  clean  burn- 
ing, has  been  cut  by  this  committee 
substantially. 

Mr.  Chairman,  I  understand  what  the 
committee  was  telling  us  earlier  in  the 
debate  today  about  the  fact  they  could 
not  afford  any  new  start  programs.  In 
this  particular  case  what  they  have 
done  is  taken  a  program  we  liave  lieen 
doing  for  some  years  and  producing 
valuable  results,  and  cut  it  lielow  cur- 
rent funding.  I  find  that  to  l>e  some- 
what strange,  given  the  nature  of  what 
we  are  attempting  to  achieve  for  the 
energy  future  of  this  country. 

The  reason  why  this  was  done  is  un- 
clear to  me.  In  the  thermal  and  chemi- 
cal storage  line  under  the  energy  stor- 
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BLge  system,  which  includes  hydrogen, 
first  of  all.  as  I  said,  there  was  no  sepa- 
rate line  included.  But  then  the  bill 
earmarks  money,  more  than  the  Presi- 
dent requested,  in  seasonal  thermal  en- 
ergy storage,  and  that  results  in  about 
a  $300,000  cut  to  the  hydrogen  compo- 
nent. 

Mr.  Chairman,  that  is  a  very  strange 
set  of  priorities.  I  am  disturbed  by  it.  I 
wish  the  committee  would  be  a  little 
more  sensitive  to  what  some  of  the  au- 
thorizers  do  feel  is  in  the  best  interest 
of  the  country.  In  this  particular  in- 
stance, I  think  that  they  have  ill- 
served  the  future  energy  needs  of  the 
country. 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding.  The  gen- 
tleman is  making  a  very  important 
point  about  priorities.  Because  of  the 
issue  which  we  have  Just  discussed, 
massive  amounts,  hundreds  of  millions 
of  dollars  for  the  superconducting 
super  collider,  we  are  overall  in  our 
committee  constrained.  I  know  that 
they  are  in  different  lines,  but  it  all 
comes  out  in  the  same  wash.  If  we  are 
going  to  engage  on  a  10-year.  $10  billion 
effort,  these  smaller  efforts,  which  are 
environmentally  sound,  appropriate 
uses  of  America's  cutting  edge  tech- 
nology, are  going  to  suffer. 

Mr.  Chairman,  I  just  wanted  to  men- 
tion that  for  the  Record.  The  hydrogen 
program  is  an  excellent  program.  Yet, 
we  are  short  at  the  edges.  We  are 
spending  hundreds  of  millions  of  dol- 
lars for  these  mega  projects,  and  the 
small  initiatives  that  take  advantage 
of  our  technology  go  underfunded. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gen- 
tleman from  Pennsylvania  [Mr.  Rir- 
TER]  for  making  a  good  point.  The 
point  here  Is  that  some  of  this  money 
is  actually  committed  to  particular 
line  items,  and,  yet,  it  comes  out  of  the 
hydrogen  energy  program.  That  is  dis- 
turbing. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  to 
enter  Into  a  colloquy  with  the  gen- 
tleman from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
firom  New  York. 

Mr.  WEISS.  Mr.  Chairman,  as  my 
fMend  from  New  Jersey  knows.  I  am 
seeking  a  declaration  of  non-navigabil- 
ity for  pier  A  on  the  Hudson  River,  so 
that  the  city  of  New  York  can  proceed 
with  plans  for  the  renovation  of  the 
pier.  The  pier  is  an  old  nuLrine  fire- 
house  on  the  Hudson  River  in  my  dis- 
trict and  will  be  vacated  this  fall.  The 
effect  of  the  declaration  would  be  to 
waive  the  Federal  Government's  right 
to  require  removal  of  the  pier  without 
compensating  the  owners. 


In  assisting  the  city  of  New  York 
with  this  project,  it  Is  my  Intention 
that  the  declaration  of  non-navlgabil- 
Ity  still  bind  the  project  to  the  stand- 
ard environmental  and  public  interest 
review  processes  that  are  required  by 
the  Army  Corps  of  Engineers. 

I  understand  that  the  Committee  on 
Public  Works  intends  to  hold  a  hearing 
on  the  declaration  of  non-navigability 
for  pier  A  In  the  near  future  to  exam- 
ine the  renovations  planned  for  pier  A 
and  the  effects  of  the  declaration  of 
non-navigability.  I  would  like  to  ask 
the  distinguished  chairman  if  my  un- 
derstanding of  the  committee's  inten- 
tions with  respect  to  pier  A  is  correct? 

Mr.  ROE.  The  gentleman  Is  correct. 

Mr.  WEISS.  I  would  like  to  submit 
for  the  Record  a  copy  of  a  letter  the 
Army  Corps  of  Engineers  sent  to  me 
about  the  project: 

Department  of  the  army, 

Corps  of  Engineers. 

New  York.  NY. 
Hon.  Ted  Weiss. 
Representative  in  Congress. 
252  Seventh  Avenue.  New  York.  NY. 

Dear  Mr.  Weiss.  This  responds  to  your 
March  24.  1991  and  April  29.  1991  letters  ad- 
dressed to  Mr.  James  Hag^gerty,  Chief  of  the 
Extern  Permite  Section,  and  follows  up  on 
our  discussion  at  the  close  of  the  recent 
meeting  on  Prison  Barge  issues,  regarding 
the  proposed  Pier  A  project  and  non-naviga- 
bility declarations  in  the  Hudson  River  near 
Battery  Park  in  Lower  Manhattan. 

The  Pier  A  project  is  presently  in  a  pre-ap- 
pllcation  stage.  The  proposal  would  involve 
conversion  of  the  marine  fire-fighting  facil- 
ity at  Battary  Park  into  a  restaurant  facil- 
ity and  would  entail  extensions  of  an  exist- 
ing deck  over  the  Hudson  River.  On  June  17. 
1990.  my  Regulatory  Branch  staff  met  with 
representatives  of  the  applicant  and  the  New 
York  City  Public  Development  Corporation 
(NYCPDC)  to  discuss  the  project.  Recently, 
representatives  of  NYCPDC  have  been  in 
contact  with  my  Regulatory  Branch  staff  re- 
garding their  proposal  to  have  the  section  of 
the  Hudson  River  in  the  vicinity  of  Pier  A 
declared  non-navigable  so  that  navigational 
servitude  provisions,  in  case  of  a  national 
emergency,  would  not  apply  to  this  pier.  It  is 
our  understanding  that  the  declaration  of 
non-navigability  is  being  sought  to  assist  the 
project  developers  in  obtaining  financing  for 
the  project. 

The  Corpe  of  Engineers  generally  discour- 
ages the  declaration  of  areas  within  major 
waterbodies  such  as  the  Hudson  River  as 
non-navigable,  as  it  restricts  our  abilities  to 
ensure  certain  types  of  projects  are  not  caus- 
ing adverse  navigrational  or  environmental 
impacts.  For  these  reasons,  if  such  a  declara- 
tion were  to  be  authorized,  we  believe  that 
language  should  be  included  in  the  legisla- 
tion that  the  Department  of  the  Army  regu- 
latory review  process  would  still  apply  to 
projects  in  the  area  under  the  provisions  of 
section  10  of  the  Rivers  &  Harbors  Act  of 
1899.  and  all  other  applicable  Federal  regula- 
tions. In  so  doing,  the  concerns  expressed  by 
the  New  York  City  Clean  Air  Campaign  will 
be  allayed.  Through  issuance  of  a  public  no- 
tice describing  the  Pier  A  project  or  any 
other  project  proposed  for  the  area,  and  con- 
ducting a  public  hearing  if  necessary,  the 
public  would  have  full  opportunity  to 
present  their  views  and  opinions. 


We  have  reviewed  the  draft  legislation  en- 
closed with  your  April  29th  letter  and  find  it 
to  be  generally  consistent  with  similar  re- 
cent non-navigability  declarations,  including 
one  for  Lake  Erie  which  protects  the  water- 
way from  development  that  would  be  incon- 
sistent with  Federal  laws  enacted  to  protect 
navigational  interests  and  the  environment. 
The  exact  boundaries  of  the  area  of  the  Hud- 
son River  In  question  would  need  to  be  in- 
cluded in  the  legislation.  We  would  request, 
however,  that  the  legislation  delete  ref- 
erences requiring  us  to  make  the  public  in- 
terest determination  within  a  specific  time 
fi-ame  trom  the  date  of  submission  of  appro- 
priate plans  for  the  project.  Such  a  time  re- 
striction would  likely  hinder  our  ability  to 
collect  all  available  Information  regarding 
the  project  and  perform  a  thorough  public 
interest  review. 

While  I  trust  this  response  provides  the 
background  information  you  need,  a  rep- 
resentative of  this  office  is  available  to  at- 
tend a  meeting  on  this  subject,  if  necessary. 
If  you  have  any  questions  or  need  any  addi- 
tional Information,  please  contact  me  or  Mr. 
Joseph  Seebode,  Chief  of  the  Regulatory 
Branch  at  (212)  264-3996. 
Sincerely, 

R.M.  Danielson. 
Colonel,  Corps  of  Engineers, 

District  Engineer. 

I  want  to  thank  Chairman  Roe  for 
taking  the  time  to  discuss  this  matter, 
and  I  look  forward  to  cooperating  with 
the  chairman  and  his  staff  in  providing 
any  further  Information  needed. 

Mr.  SCHEUER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  for  the  purpose 
of  engaging  the  chairman  In  a  col- 
loquy. 

Last  year,  the  House  passed  an 
amendment  that  I  offered,  and  the 
chairman  supported,  to  save  the  Re- 
duced Enrichment  for  Research  and 
Test  Reactor  Program.  This  program 
aims  at  eliminating  the  export  of  high- 
ly enriched  bomb-grade  uranium,  ura- 
nium that  can  be  diverted  and  used  to 
build  a  nuclear  bomb  by  terrorists  or 
states  aggressively  pursuing  a  nuclear 
weapons  program,  states  such  as  Iraq, 
which  have  a  long  history  of  state 
sponsored  terrorism. 

Even  now,  the  United  Nations  Is  try- 
ing to  wrest  trom  Saddam  the  bomb- 
grade  uranium  it  possessd  for  so  called 
peaceful  purposes,  enough  uranium  to 
build  two  nuclear  bombs. 

I  would  ask  the  chairman  if  he  still 
thinks  that  an  effort  to  minimize  the 
amount  of  bomb-grade  uranium  in  cir- 
culation is  a  worthy  cause? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  jrield  to  the  gen- 
tleman from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  yes,  I 
do.  The  committee  has  Included  $.8 
million  in  its  bill  for  the  RERTR  Pro- 
gram to  be  administered  by  the  DOE's 
International  Affairs  Division. 

Mr.  SCHEUER.  Mr.  Chairman,  re- 
claiming my  time,  would  the  chairman 
agree  then  that  it  is  the  express  intent 
of  Congress  that  the  Dei>artment  of  En- 
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ergy  use  these  funds  to  continue  the 
RERTR  Program? 

Mr.  BEVILL.  I  would. 

Mr.  SCHEUER.  Will  the  chairman 
Join  me  in  urging  that  in  the  future 
consideration  should  be  given  to  reviv- 
ing the  alternative  fuel  development 
program  under  which  all  U.S.  export  of 
bomb-grade  uranium  would  be  termi- 
nated? 

Mr.  BEVILL.  I  would.  Termination  of 
all  bomb-grade  uranium  exports  could 
go  a  long  way  toward  protecting 
against  nuclear  terrorism. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  paragraph? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

In  paying  the  amounts  determined  to  be 
appropriate  as  a  result  of  the  decision  in 
Consolidated  Edison  Company  of  New  York 
v  Department  of  Energy  870  F.2d  694  (DC. 
Clr.  1989).  the  Department  of  Energy  shall 
pay  interest  at  a  rate  to  be  determined  by 
the  Secretary  of  the  Treasury  and  calculated 
from  the  date  the  amounts  were  deposited 
Into  the  Nuclear  Waste  Fund.  Such  pay- 
ments may  be  made  by  credits  to  future  util- 
ity payments  into  the  fund. 

Isotope  Production  and  Distribution 
Program  Fund 

Revenues  received  hereafter  trom  the  dis- 
position of  isotopes  and  related  services 
shall  be  credited  to  this  account,  to  be  avail- 
able for  carrying  out  the  purposes  of  the  Iso- 
tope production  and  distribution  program 
without  further  appropriation:  Provided, 
That  such  revenues  and  all  funds  provided 
under  this  head  In  Public  Law  101-101  shall 
remain  available  until  expended:  Provided 
further.  That  if  at  any  time  the  amounts 
available  to  the  fund  are  insufficient  to  en- 
able the  Department  of  Energy  to  discharge 
its  responsibilities  with  respect  to  isotope 
production  and  distribution,  the  Secretary 
may  borrow  from  amounts  available  in  the 
Treasury,  such  sums  as  are  necessary  up  to  a 
maximum  of  $8,500,000.  to  remain  available 
until  expended. 
ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

For  expenses  of  the  Department  of  Energy 
activities,  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  atomic  energy  defense 
activities  in  carrying  out  the  purposes  of  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91),  including  the  acquisition 
or  condemnation  of  any  real  property  or  any 
facility  or  for  plant  or  facility  acquisition, 
construction,  or  expansion;  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  236  for 
replacement  only  including  13  police-type  ve- 
hicles, and  purchase  of  4  rotary-wing  air- 
craft, for  replacement  only),  $11,768,500,000, 
to  remain  available  until  expended,  of  which 
$100,000,000  shall  be  for  design  of  new  produc- 
tion reactor  capacity,  to  become  available 
for  obligation  60  days  after  Issuance  of  the 
Record  of  Decision  on  the  Environmental 
Impact  Statement  on  New  Production  Reac- 
tor Capacity;  and  of  which  $20,000,000  shall  be 
made  available  to  the  State  of  New  Mexico 
to  assist  the  State  and  its  affected  units  of 
local  government  in  mitigating  the  environ- 
mental, social,  economic,  end  other  Impacts 
resulting  ft^m  the  Waste  Isolation  Pilot 
Plant:  Provided,  That  a  portion  of  the 
$20,000,000  received  by  the  State  of  New  Mex- 
ico may  be  provided  directly  to  the  affected 
units  of  local  government  In  the  vicinity  of. 


and  along  the  transportation  routes  to,  the 
Waste  Isolation  Pilot  Plant  based  on  a  State 
assessment  of  needs,  conducted  In  consulta- 
tion with  Its  affected  units  of  local  govern- 
ment, and  the  demonstration  of  Impacts: 
Provided  further.  That  the  $20,000,000  shall  be 
provided  upon  Initiation  of  the  performance 
assessment  phase  at  the  Waste  Isolation 
Pilot  Plant  site. 

a  1810 

amendment  offered  BT  MR.  SANDERS 

Mr.  SANDERS.  Mr.  Chairrnan,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SANDcais:  On 
page  38,  strike  line  9  and  all  that  follows 
through  page  39,  line  IS. 

Mr.  SANDERS.  Mr.  Chairman,  ac- 
cording to  the  information  that  I  have 
seen  and  that  all  of  us  have  seen,  more 
than  half  of  the  funds  In  this  bill, 
about  55  percent  or  $11.8  billion  will  be 
devoted  to  nuclear  weapons  programs. 

Mr.  Chairman,  let  us  be  very  clear 
that  despite  the  title  of  this  bill,  en- 
ergy and  water  development  appropria- 
tions, this  bill  is  much  more  than  Just 
an  appropriation  for  energy  and  water. 
It  is  a  major  appropriation  for  nuclear 
weapons. 

As  I  understand  this  bill,  approxi- 
mately $4.4  billion  will  go  for  weapons 
activities,  including  $1.8  billion  for  re- 
search, development  and  testing;  $2.5 
billion  for  production  and  surveillance; 
and  $164  million  for  program  direction. 

Frankly,  Mr.  Chairman,  I  do  not 
know  exactly  how  much  of  this  $11.8 
billion  is  going  for  the  development 
and  production  of  new  nuclear  weapons 
as  opposed  to  nuclear  waste  cleanup 
and  other  environmentally  sound 
projects.  I  do  not  know  that.  But  this  I 
do  know,  I  know  that  today  there  are 
over  5  million  children  in  this  country 
who  are  hungry.  And  I  know  that  the 
WIC  programs  in  Vermont  and 
throughout  this  country  are  being 
grossly  underfunded.  I  know  that  there 
are  over  2  million  people  in  this  coun- 
try who  are  sleeping  out  on  the  streets 
of  America  because  the  Federal  Gov- 
ernment over  the  last  12  years  has 
drastically  cut  back  on  Federal  aid  for 
housing.  I  know  that  cities  and  towns 
and  States  all  over  this  country  are 
facing  huge  deficits  because  Federal 
aid  to  cities  and  States  has  been  dras- 
tically cut. 

I  know  that  the  President  and  the 
Congress  last  year  authorized  a  $43  bil- 
lion cutback  on  Medicare  over  a  5-year 
period  for  the  elderly,  despite  the  fact 
that  many  of  our  elderly  citizens  are 
finding  a  very  hard  time  in  paying  for 
their  health  care  needs. 

Mr.  Chairman,  there  are  obviously 
many  valuable  and  positive  aspects  of 
this  bill,  money  which  goes  for  needed 
water  projects,  funding  for  the  develop- 
ment of  alternative  energy  sources, 
projects  which  would  clean  up  nuclear 
waste  dumps  and  defense  facilities  as 
well  as  many  other  valuable  and  need- 
ed projects. 


Mr.  Chairman,  I  want  to  support 
those  projects.  But  I  do  not  want  to 
vote  one  penny  more  for  the  develop- 
ment, the  production,  or  the  testing  of 
nuclear  weapons.  Mr.  Chairman,  the 
cold  war  is  over  and  we  do  not  need 
more  nuclear  weapons.  The  war  we 
must  concentrate  on  now  is  the  war  at 
home,  the  war  against  poverty,  inad- 
equate health  care,  the  lack  of  edu- 
cational opportunity,  the  lack  of  de- 
cent Jobs  and  decent  housing.  That  is 
the  war  we  should  be  concentrating  on. 
not  preparing  for  a  nuclear  war. 

Mr.  Chairman,  I  would  urge  support 
for  my  amendment  which  in  essence 
asks  the  Appropriations  Committee  to 
bring  us  a  new  bill  which  separates  the 
funding  for  nuclear  weapons  from  the 
other  components  of  this  bill,  many  of 
which  are  quite  laudable.  If  my  amend- 
ment fails,  I  would  urge  a  no  vote  on 
the  entire  bill. 

Money  for  our  children,  yes.  Money 
for  our  senior  citizens,  yes.  Money  for 
desperately  needed  domestic  programs, 
yes.  Money  for  nuclear  weapons,  no. 

I  yield  back  the  balance  of  my  time. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  and  urge 
that  we  have  a  no  vote  on  this  amend- 
ment. 

This  impacts  the  national  security  of 
our  Nation,  and  if  this  amendment 
passes.  It  would  unilaterally  destroy 
the  security  of  this  country.  So  I  urge 
a  no  vote. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word 
and  I  rise  in  opi>osition  to  the  amend- 
ment. 

The  committee  is  well  aware  of  many 
areas  that  are  in  need  of  money.  How- 
ever, the  Budget  Act  of  1990  provides 
that  we  cannot  take  money  from  de- 
fense functions  of  our  Government  and 
put  them  over  into  domestic  program 
as  the  author  of  this  amendment  sug- 
gests. The  Budget  Act  of  1990  just  posi- 
tively prohibits  that,  so  it  will  not  do 
what  the  gentleman  wishes  it  to  do. 

So  we  urge  a  no  vote  on  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman fi-om  Vermont  [Mr.  Sanders]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

DEPARTMENTAL  ADMINISTRATION 

For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  In  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (Public  Law  9&-91), 
Including  the  hire  of  passenger  motor  vehi- 
cles and  official  reception  and  representation 
expenses  (not  to  exceed  $35,000)  $414,976,000, 
to  remain  available  until  expended,  plus 
such  additional  amounts  as  necessary  to 
cover  Increases  In  the  estimated  amount  of 
cost  of  work  for  others  notwithstanding  the 
provisions  of  the  Anti-Deflclency  Act  (31 
U.S.C.  1511  et  seq.):  Provided.  That  such  In- 
creases In  cost  of  work  are  offset  by  revenue 
Increases  of  the  same  or  greater  amount,  to 
remain   available  until   expended:   Provided 
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further.  That  moneys  received  by  the  Depart- 
ment for  miscellaneous  revenues  estimated 
to  total  S284, 352.000  in  Hscal  year  1992  may  be 
retained  and  used  for  operating:  expenses 
within  this  account,  and  may  remain  avail- 
able until  expended,  as  authorized  by  section 
201  of  Public  Law  9&-238.  notwithstanding  the 
provisions  of  section  3302  of  title  31.  United 
States  Code:  Provided  further,  That  the  sum 
herein  appropriated  shall  be  reduced  by  the 
amount  of  miscellaneous  revenues  received 
during  fiscal  year  1992  so  as  to  result  In  a 
final  fiscal  year  1992  appropriation  estimated 
at  not  more  than  S130.624.000. 

Office  of  the  Lnspector  General 
For  necessary  expenses  of  the  Office  of  the 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended.  S31,43I,000.  to  remain  available 
until  expended. 

POWER  MARKETING  ADMINISTRATIONS 

Operation  and  Maintenance.  Alaska  Power 

administration 

For  necessary  expenses  of  operation  and 
maintenance  of  projects  in  Alaska  and  of 
marketing  electric  power  and  energy. 
S3.218.000.  to  remain  available  until  ex- 
pended. 

Bonneville  Power  administration  Fund 

Expenditures  from  the  Bonneville  Power 
Administration  Fund,  established  pursuant 
to  Public  Law  93-454.  are  approved  for  the 
purchase,  maintenance  and  operation  of  two 
rotary-wing  aircraft  for  replacement  only: 
and  for  official  reception  and  representation 
expenses  in  an  amount  not  to  exceed  $3,000. 

During  fiscal  year  1992.  no  new  direct  loan 
obligations  may  be  made. 
Operation  and  Maintenance.  Southeastern 
Power  administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facilities 
and  of  marketing  electric  power  and  energy 
pursuant  to  the  provisions  of  section  5  of  the 
Flood  Control  Act  of  1944  (16  U.S.C.  8258).  as 
applied  to  the  southeastern  power  area. 
S23.869.000.  to  remain  available  until  ex- 
pended. 

Operation  and  Maintenance. 
Southwestern  Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facilities 
and  of  marketing  electric  power  and  energy, 
and  for  construction  and  acquisition  of 
transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses, including  official  reception  and  rep- 
resentation expenses  in  an  amount  not  to  ex- 
ceed SI. 500  connected  therewith,  in  carrying 
out  the  provisions  of  section  5  of  the  Flood 
Control  Act  of  1944  (16  U.S.C.  825e).  as  applied 
to  the  southwestern  power  area.  S28.464,000. 
to  remain  available  until  expended:  in  addi- 
tion, notwithstanding  the  provisions  of  31 
U.S.C.  330Q.  not  to  exceed  S8.8ao.000  in  reim- 
bursements, to  remain  available  until  ex- 
pended. 
Construction.    Rehabilitation.    Operation 

AND  Maintenance.  Western  area  Power 

Administration 

(includino  transfer  of  funds) 

For  carrying  out  the  functions  authorized 
by  title  m.  section  302(a)(1)(E)  of  the  Act  of 
August  4.  1977  (Public  Law  96-91),  and  other 
related  activities  including  conservation  and 
renewable  resources  programs  as  authorized, 
including  official  reception  and  representa- 
tion expenses  In  an  amount  not  to  exceed 
S1,S00,  S306.478,000.  to  remain  available  until 
expended,  of  which  S278. 173.000  shall  be  de- 
rived from  the  Department  of  the  Interior 


Reclamation  fund:  in  addition,  the  Secretary 
of  the  Treasury  is  authorized  to  transfer 
from  the  Colorado  River  Dam  Fund  to  the 
Western  Area  Power  Administration 
S5.465.000.  to  carry  out  the  power  marketing 
and  transmission  activities  of  the  Boulder 
Canyon  project  as  provided  in  section 
104(a)(4)  of  the  Hoover  Power  Plant  Act  of 
1984.  to  remain  available  until  expended. 

Federal  Energy  Regulatory  Commission 

salaries  and  expenses 
For  necessary  expenses  of  the  Federal  En- 
ergy Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91).  includ- 
ing services  as  authorized  by  5  U.S.C.  3109. 
including  the  hire  of  passenger  motor  vehi- 
cles: official  reception  and  representation  ex- 
penses (not  to  exceed  S3.000):  S141.071,000.  to 
remain  available  until  expended:  Provided, 
That  hereafter  and  notwithstanding  any 
other  provision  of  law.  not  to  exceed 
S141.071,0OO  of  revenues  from  fees  and  annual 
charges,  and  other  services  and  collections  in 
fiscal  year  1992.  shall  be  retained  and  used 
for  necessary  expenses  in  this  account,  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  revenues  are  re- 
ceived during  fiscal  year  1992.  so  as  to  result 
in  a  final  fiscal  year  1992  appropriation  esti- 
mated at  not  more  than  SO. 

GENERAL  PROVISIONS— DEPARTMENT 
OF  ENERGY 

Sec.  301.  Appropriations  for  the  Depart- 
ment of  Energy  under  this  title  for  the  cur- 
rent flscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles:  hire,  maintenance 
and  operation  of  aircraft:  purchase,  repair 
and  cleaning  of  uniforms:  and  reimburse- 
ment to  the  General  Services  Administration 
for  security  guard  services.  From  these  ap- 
propriations, transfers  of  sums  may  be  made 
to  other  agencies  of  the  United  States  Gov- 
ernment for  the  performance  of  work  for 
which  this  appropriation  is  made.  None  of 
the  funds  made  available  to  the  Department 
of  E^nergy  under  this  Act  shall  be  used  to  im- 
plement or  finance  authorized  price  support 
or  loan  guarantee  programs  unless  specific 
provision  is  made  for  such  programs  in  an 
appropriation  Act.  The  Secretary  is  author- 
ized to  accept  lands,  buildings,  equipment, 
and  other  contributions  from  public  and  pri- 
vate sources  and  to  prosecute  projects  In  co- 
operation with  other  agencies.  Federal, 
State,  private,  or  foreign. 

(TRANSFER  OF  FUNDS) 

Sec.  302.  Not  to  exceed  5  per  centum  of  any 
appropriation  made  available  for  the  current 
fiscal  year  for  Department  of  Energry  activi- 
ties funded  in  this  Act  may  be  transferred 
between  such  appropriations,  but  no  such  ap- 
propriation, except  as  otherwise  provided, 
shall  be  increased  or  decreased  by  more  than 
5  per  centum  by  any  such  transfers,  and  any 
such  proposed  transfers  shall  be  submitted 
promptly  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate. 

(TRANSFERS  OF  UNEXPENDED  BALANCES) 

Sec.  303.  The  unexpended  balances  of  prior 
appropriations  provided  for  activities  in  this 
Act  may  be  transferred  to  appropriation  ac- 
counts for  such  activities  established  pursu- 
ant to  this  title.  Balances  so  transferred  may 
be  merged  with  funds  in  the  applicable  estab- 
lished accounts  and  thereafter  may  be  ac- 
counted for  as  one  fund  for  the  same  time  pe- 
riod as  originally  enacted. 


Minority  Participation  in  the 
Superconducting  Super  Coluder 


Sec.  304.  (a)  Federal  Fiwdino.— The  Sec- 
retary of  Energy  shall,  to  the  fullest  extent 
possible,  ensure  that  at  least  10  per  centum 
of  Federal  funding  for  the  development,  con- 
struction, and  operation  of  the 
Superconducting  Super  Collider  be  made 
available  to  business  concerns  or  other  orga- 
nizations owned  or  controlled  by  socially  and 
economically  disadvantaged  individuals 
(within  the  meaning  of  section  8(a)  (5)  and  (6) 
of  the  Small  Business  Act  {15  U.S.C.  637(a)  (5) 
and  (6))).  including  historically  black  col- 
leges and  universities  and  colleges  and  uni- 
versities having  a  student  body  in  which 
more  than  20  percent  of  the  students  are  His- 
panic Americans  or  Native  Americans.  For 
purposes  of  this  section,  economically  and 
socially  disadvantaged  individuals  shall  be 
deemed  to  include  women. 

(b)  Other  Participation.— The  Secretary 
of  Energy  shall,  to  the  fullest  extent  pos- 
sible, ensure  significant  participation,  in  ad- 
dition to  that  described  in  subsection  (a),  in 
the  development,  construction,  and  oper- 
ation of  the  Superconducting  Super  Collider 
by  socially  and  economically  disadvantaged 
individuals  (within  the  meaning  of  section 
8(a)  (5)  and  (6)  of  the  Small  Business  Act  (15 
U.S.C.  637(a)  (5)  and  (6)))  and  economically 
disadvantaged  women. 

TITLE  IV 

INDEPENDENT  AGENCIES 

Appalachian  Regional  Commission 

For  expenses  necessary  to  carry  out  the 
programs  authorized  by  the  Appalachian  Re- 
gional Development  Act  of  1965,  as  amended, 
notwithstanding  section  405  of  said  Act,  and 
for  necessary  expenses  for  the  Federal  Co- 
chairman  and  the  alternate  on  the  Appalach- 
ian Regional  Commission  and  for  payment  of 
the  Federal  share  of  the  administrative  ex- 
penses of  the  Commission,  including  services 
as  authorized  by  section  3109  of  title  5.  Unit- 
ed States  Code,  and  hire  of  passenger  motor 
vehicles,  to  remain  available  until  expended, 
S170.000.000. 

DEFENSE  NUCLEAR  FACILITIES  SAFETY 

BOARD 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Defense  Nu- 
clear Facilities  Safety  Board  in  carrying  out 
activities  authorized  by  the  Atomic  Energy 
Act  of  1954.  as  amended  by  Public  Law  100- 
456.  section  1441.  Sll.SOO.OOO,  to  remain  avail- 
able until  expended. 

DELAWARE  RIVER  BASIN  COMMISSION 
SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Delaware  River  Basin  Commission,  as  au- 
thorized by  law  (75  Stat.  716),  S300,000. 

Contribution  to  Delaware  River  Basin 
Commission 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Delaware  River 
Basin  Commission,  as  authorized  by  law  (75 
Stat.  706,  707).  $475,000. 

INTERSTATE  COMMISSION  ON  THE 

POTOMAC  RIVER  BASIN 

Contribution  to  Interstate  Commission  on 

THE  Potomac  River  Basin 

To  enable  the  Secretary  of  the  Treasury  to 
pay  in  advance  to  the  Interstate  Commission 
on  the  Potomac  River  Basin  the  Federal  con- 
tribution toward  the  expenses  of  the  Com- 
mission during  the  current  fiscal  year  in  the 
administration  of  its  business  in  the  conser- 
vancy district  established  pursuant  to  the 
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Act  of  July  11,  1940  (54  Stat.  748),  as  amended 
by  the  Act  of  September  25,  1970  (Public  Law 
91-407),  S510,000,  of  which  S210,000  shall  be 
available  for  the  local  sponsor's  share  of  the 
cost  of  the  United  States  Army  Corps  of  En- 
gineers Anacostia  River  and  Tributaries 
study  in  Maryland  and  the  District  of  Co- 
lumbia or  other  activities  associated  with 
the  restoration  of  the  Anacostia  River. 
NUCLEAR  REGULATORY  COMMISSION 
Salaries  and  Expenses 

(INCLUDING  transfer  OF  FITODS) 

For  necessary  expenses  of  the  Commission 
in  caurying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974,  as  amended,  and 
the  Atomic  Energy  Act  of  1954,  as  amended, 
including  the  employment  of  aliens;  services 
authorized  by  section  3109  of  title  5,  United 
States  Code;  publication  and  dissemination 
of  atomic  information;  purchase,  repair,  and 
cleaning  of  uniforms,  official  representation 
expenses  (not  to  exceed  S20,000);  reimburse- 
ments to  the  General  Services  Administra- 
tion for  security  guard  services;  hire  of  pas- 
senger motor  vehicles  and  aircraft, 
$508,810,000,  to  remain  available  until  ex- 
pended, of  which  $19,962,000  shall  be  derived 
from  the  Nuclear  Waste  Fund:  Provided.  That 
from  this  appropriation,  transfer  of  sums 
may  be  made  to  other  agencies  of  the  Gov- 
ernment for  the  performance  of  the  work  for 
which  this  appropriation  is  made,  and  in 
such  cases  the  sums  so  transferred  may  be 
merged  with  the  appropriation  to  which 
transferred:  Provided  further.  That  moneys 
received  by  the  Commission  for  the  coopera- 
tive nuclear  safety  research  program,  serv- 
ices rendered  to  foreign  governments  and 
international  organizations,  and  the  mate- 
rial and  information  access  authorization 
programs,  including  criminal  history  checks 
under  section  149  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  may  be  retained  and 
used  for  salaries  and  expenses  associated 
with  those  activities,  notwithstanding  the 
provisions  of  section  3302  of  title  31,  United 
States  Code,  and  shall  remain  available  until 
expended:  Provided  further.  That  revenues 
from  licensing  fees,  inspection  services,  and 
other  services  and  collections  estimated  at 
$488,848,000  in  fiscal  year  1992  shall  be  re- 
tained and  used  for  necessary  salaries  and 
expenses  in  this  account,  notwithstanding 
the  provisions  of  section  3302  of  title  31, 
United  States  Code,  and  shall  remain  avail- 
able until  expended:  Provided  further.  That 
the  sum  herein  appropriated  shall  be  reduced 
by  the  amount  of  revenues  received  during 
fiscal  year  1992  from  licensing  fees,  inspec- 
tion services,  and  other  services  and  collec- 
tions, excluding  those  moneys  received  for 
the  cooperative  nuclear  safety  research  pro- 
gram, services  rendered  to  foreign  govern- 
ments and  international  organizations,  and 
the  material  and  Information  access  author- 
ization programs,  so  as  to  result  in  a  final 
fiscal  year  1992  appropriation  estimated  at 
not  more  than  $19,962,000. 

OFFICE  of  iNSPEcrroR  General 

(INCLUDDJO  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended.  Including  services  authorized  by 
section  3109  of  title  5.  United  SUtes  Code, 
$3,690,000,  to  remain  available  until  ex- 
pended; and  in  addition,  an  amount  not  to 
exceed  5  percent  of  this  sum  may  be  trans- 
ferred from  Salaries  and  Expenses,  Nuclear 
Regulatory  Commission:  Provided.  That  no- 
tice of  such  transfers  shall  be  given  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate:  Provided  further.  That  ffom  this 


appropriation,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  Government 
for  the  performance  of  the  work  for  which 
this  appropriation  is  made,  and  In  such  cases 
the  sums  so  transferred  may  be  merged  with 
the  appropriation  to  which  transferred:  Pro- 
vided further.  That  revenues  from  licensing 
fees,  inspection  services,  and  other  services 
and  collections  shall  be  retained  and  used  for 
necessary  salaries  and  expenses  in  this  ac- 
count, notwithstanding  the  provisions  of  sec- 
tion 3302  of  title  31,  United  States  Code,  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  the  sum  herein  appro- 
priated shall  be  reduced  by  the  amount  of 
revenues  received  during  fiscal  year  1992 
from  licensing  fees,  inspection  services,  and 
other  services  and  collections,  so  as  to  result 
in  a  final  fiscal  year  1992  appropriation  esti- 
mated at  not  more  than  $0. 
NUCLEAR  WASTE  TECHNICAL  REVIEW 
BOARD 
Salaries  and  Expenses 
(including  transfer  of  funds) 
For  necessary  expenses  of  the  Nuclear 
Waste  Technical  Review  Board,  as  author- 
ized by  Public  Law  100-203,  section  5051, 
$3,294,000,  to  be  transferred  flrom  the  Nuclear 
Waste  Fund  and  to  remain  available  until  ex- 
pended. 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 
Salaries  and  Expenses 
For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Susquehanna  River  Basin  Commission  as  au- 
thorized by  law  (84  Stat.  1541).  $284,000. 
Contribution  to  Susquehanna  River  Basin 
Commission 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Susquehanna 
River  Basin  Commission,  as  authorized  by 
law  (84  Stat.  1530,  1531),  $310,000. 

TENNESSEE  VALLEY  AUTHORITY 
Tennessee  Valley  authority  Fund 

For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1933,  as  amended  (16  U.S.C.  ch.  12A),  In- 
cluding purchase,  hire,  maintenance,  and  op- 
eration of  aircraft,  and  purchase  and  hire  of 
passenger  motor  vehicles,  and  for  entering 
into  contracts  and  making  payments  under 
section  11  of  the  National  Trails  System  Act, 
as  amended,  $135,000,000,  to  remain  available 
until  expended:  Provided,  That  this  appro- 
priation and  other  moneys  available  to  the 
Tennessee  Valley  Authority  may  be  used 
hereafter  for  payment  of  the  allowances  au- 
thorized by  section  5948  of  title  5,  United 
States  Code. 

TITLE  V— GENERAL  PROVISIONS 

Sec.  501.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  502.  None  of  the  funds  In  this  Act  shall 
be  used  to  pay  the  expenses  of,  or  otherwise 
compensate,  parties  intervening  in  regu- 
latory or  adjudicatory  proceedings  funded  in 
this  Act. 

Sec.  503.  None  of  the  programs,  projects  or 
activities  as  defined  in  the  report  accom- 
panying this  Act,  may  be  eliminated  or  dis- 
proportionately reduced  due  to  the  applica- 
tion of  "Savings  and  Slippage",  "general  re- 
duction", or  the  provision  of  Public  Law  99- 
177  or  I*ubllc  Law  100-119  unless  such  report 
expressly  provides  otherwise. 

Sec.  504.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 


to  section  3109  of  title  5,  United  States  Code, 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection, 
except  where  otherwise  provided  under  exist- 
ing law,  or  under  existing  Elxecutlve  order  is- 
sued pursuant  to  existing  law. 

Sec.  505.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  Implement  a  pro- 
gram of  retention  contracts  for  senior  em- 
ployees of  the  Tennessee  Valley  Authority. 

Sec.  506.  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  provision  of 
law,  none  of  the  funds  made  available  under 
this  Act  or  any  other  law  shall  be  used  for 
the  purposes  of  conducting  any  studies  relat- 
ing or  leading  to  the  possibility  of  changing 
Crom  the  currently  required  "at  cost"  to  a 
"market  rate"  or  any  other  noncost^based 
method  for  the  pricing  of  hydroelectric 
power  by  the  six  Federal  public  power  au- 
thorities, or  other  agencies  or  authorities  of 
the  Federal  Government,  except  as  may  be 
specifically  authorized  by  Act  of  Congress 
hereafter  enacted. 

Sec.  507.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  508.  None  of  the  funds  provided  herein 
shall  be  used  to  implement  the  provisions  of 
Public  Law  101-576. 

Mr.  BEVILL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill 
through  page  54,  line  21.  be  considered 
as  read,  printecl  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remainder 
of  the  bill? 

Are  there  any  amendments  to  the  re- 
mainder of  the  bill? 

amendment  offered  by  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeter: 
Page  54.  Insert  after  line  21  the  following  new 
section: 

Sec.  509.  Notwithstanding  any  other  provi- 
sion of  this  Act.  each  amount  appropriated 
or  otherwise  made  available  by  this  Act  that 
is  not  required  to  be  appropriated  or  other- 
wise made  available  by  a  provision  of  law  is 
reduced  by  0.50  percent. 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
would  like  to  ask  the  Members  here  a 
question.  The  question  I  would  like  to 
ask  the  Members  of  the  House  that  are 
in  the  Chamber  is  a  simple  one. 

How  many  of  my  colleagues  have 
gone  to  their  districts  and  appeared  at 
a  town  hall  forum,  and  in  response  to  a 
question  from  somebody  there  said 
that  they  supported  a  balanced  budget 
for  the  U.S.  Government?  Members  do 
not  have  to  show  their  hands,  but  I  sus- 
pect that  many  in  the  Chamber  would 
have  been  alert  to  say  to  their  con- 
stituents that,  "Why,  I  support  a  bal- 
anced budget  amendment  for  the  U.S. 
Government." 

This  amendment  gives  Members  that 
chance  to  give  life  to  that  statement 
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they  have  given  to  their  constituents 
low  these  many  years  that  they  have 
made  statements  in  town  hall  forums, 
because  the  reality  is  that  over  this 
102d  Congress  every  authorization  bill 
or  appropriation  bill  is  going  to  have 
an  amendment  offered  to  it  to  limit 
growth.  Please  hear  me,  I  did  not  say 
cut  anything.  I  said  limit  growth,  1992 
over  1991,  1993  over  1992.  to  no  more 
than  2.4  percent. 

This  bill  In  the  form  that  it  is  before 
us  has  growth,  1992  over  1991  by  2.9  per- 
cent, so  the  effect  of  this  amendment, 
if  adopted,  would  be  to  reduce  the 
growth  by  a  half  a  percentage  point  to 
2.4,  1992  over  1991.  This  would  still  let 
spending  increase  1992  over  1991  by  $499 
million.  It  still  tolerates  that  much 
growth.  But  it  does  reduce  that  growth 
by  some  S107  million. 

That  is  what  this  amendment  is  all 
about. 

Back  in  February  of  1989,  a  little  over 
2  years  ago,  this  Member  took  the  well 
of  the  House  and  advised  the  Members 
we  were  going  to  have  a  rollcall  vote, 
up  or  down,  on  something  that  would 
come  before  the  House  on  the  issue  of 
the  pay  increase.  Do  my  colleagues  re- 
call? I  advised  my  colleagues  that 
whether  there  was  a  motion  to  adjourn, 
or  whether  there  was  a  ruling  of 
nongermaneness  and  an  appealing  of 
the  ruling  of  the  Chair,  or  whatever, 
there  would  be  a  rollcall  vote.  And  the 
effort  on  the  part  of  the  House  to  fi- 
nesse and  avoid  that  vote  was  the  mo- 
tion to  adjourn,  and  we  defined  that 
issue  across  this  country  as  the  defini- 
tive rollcall  vote  on  the  pay  raise.  And 
because  it  was  defined  that  way,  the 
pay  raise,  at  least  in  February  of  1989. 
was  defeated. 

So  I  am  suggesting  that  every  Mem- 
ber should  understand  that  across  this 
country  this  vote  today  will  be  the  de- 
fining vote  on  whether  or  not  Members 
want  to  vote  for  a  balanced  budget. 

a  1820 

Because  the  reality  is  that  if  we  limit 
growth  to  2.4  percent  year  over  year,  in 
5  years  with  that  modest  level  of  dis- 
cipline, we  will  have  a  balanced  budget, 
and  we  will  get  there  not  by  raising 
taxes,  not  by  taking  a  meat  ax  and  cut- 
ting anything  out,  just  modestly  slow- 
ing down  the  rate  of  growth  of  Federal 
spending.  That  is  what  this  amendment 
does. 

I  ask  for  an  aye  vote. 

Mr.  UPTON.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

I  do  rise  in  support  of  the  Danne- 
meyer  amendment,  and  I  have  been 
keeping  a  close  watch  on  both  the 
budget  and  appropriation  processes 
this  year. 

I  see  some  very  positive  signs  and 
acme  that  are  not  so  good.  I  am  pleased 
we  have  so  far  at  least  stayed  within 
the  constraints  of  last  fall's  budget 
agreement.  The  appropriations  sub- 
committees seem  to  be  making  trade- 


offs staying  within  their  allocations 
and,  in  fact,  maintaining  their  budget 
caps.  This  year  the  job  of  the  appro- 
priations committees  has  not  been 
easy.  They  are  to  be  commended  for 
their  hard  work  including  members  of 
this  committee  reporting  today's  bill. 

That  does  not  mean  everything  is 
rosy.  I  still  remain  very  concerned 
about  our  inexcusable  deficit  and  the 
possibility  of  new  taxes. 

Mr.  Chairman,  I  am  going  to  vote  for 
today's  energy  and  water  bill  because 
it  stays  within  the  budget  caps  and  in- 
creases spending  at  less  than  the  rate 
of  inflation,  but  there  are  aspects  of 
the  bill  that  I  do  find  upsetting. 

The  bill  contains  $209  million  net  sur- 
plus in  the  uranium  enrichment  fund 
created  by  reducing  the  President's 
proposed  spending  levels.  I  understand 
this  surplus  remains  in  the  uranium 
fund,  and  that  is  an  important  fact,  be- 
cause in  adding  up  this  spending  in  this 
bill,  the  surplus  is  used  to  offset  $200 
million  of  increased  spending  in  other 
accounts.  In  reality,  this  $200  million 
of  increased  spending  will  not  be  offset 
by  a  surplus  in  the  uranium  fund.  It 
will  eventually  come  from  taxes  or  the 
deficit. 

Rather  than  spending  $100  million 
less  than  the  President,  this  bill  may 
actually  spend  $100  million  more. 

In  another  place,  the  bill  assumes 
over  $230  million  of  what  is  called  sav- 
ings in  slippage  in  Army  Corps 
projects.  While  this  is  a  reasonable  way 
to  account  for  spending  that  falls  be- 
hind schedule,  the  bill's  estimate  is  $42 
million  more  than  the  administration's 
estimate. 

I  found  little  information  in  the  com- 
mittee report  to  evaluate  which,  if  ei- 
ther, estimate  is  legitimate.  Because 
savings  in  slippage  effectively  reduces 
the  overall  cost  of  the  bill,  it  is  a 
tempting  way  to  hide  spending. 

Neither  of  these  two  examples  looks 
like  honest  accounting. 

Finally  this,  and  apparently  other 
appropriation  bills,  would  prevent  the 
executive  branch  from  spending  any 
money  on  implementing  the  Chief  Fi- 
nancial Officer  Act.  Congress  clearly 
wanted  to  improve  the  Federal  Govern- 
ment's financial  management  when  it 
passed  this  act  last  year.  We  should  not 
now  be  using  this  backdoor  method  to 
thwart  our  own  goal. 

Mr.  Chairman,  I  commend  the  Com- 
mittee on  Appropriations  for  their  hard 
work  this  year.  I  urge  my  fellow  Mem- 
bers to  support  today's  and  any  future 
efforts  to  reduce  the  budget  deficit. 

While  I  support  the  overall  bill,  I  rise 
in  support  of  this  amendment,  because 
there  are  several  projects  in  the  bill 
that  would  be  exempt  fi-om  cost  shar- 
ing. These  projects  will  take  resources 
that  could  otherwise  be  used  to  reduce 
the  deflcit  or  provide  the  Federal  share 
for  other  projects. 

Mr.  Chairman.  I  realize,  under  lim- 
ited    circumstances,     some     projects 
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should  be  exempt  from  cost  sharing; 
conununities  hit  particularly  hard  by 
natural  disasters  or  other  major  blows 
deserve  our  unconditional  support,  but 
some  of  the  exempted  projects  in  this 
bill  do  not  appear  to  meet  this  level  of 
need,  especially  when  the  value  of  the 
exemption  may  reach  almost  $400  mil- 
lion. 

Cost  sharing  is  a  sound  concept  and 
should  be  used  for  all  but  especially 
needy  projects. 

I  support  this  amendment  to  reduce 
spending  within  the  bill  with  the  ex- 
press hope  that  it  comes  from  those 
projects  taking  more  than  their  fair 
share. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  urge  the  Members  to 
vote  "no."  This  is  another  one  of  those 
typical  meat-ax  approaches. 

This  bill  is  under  the  President's 
budget.  We  are  under  the  budget  sum- 
mit agreement.  We  are  under  the  602(b) 
allocation.  We  are  under  every  kind  of 
limitation  that  has  been  placed  on  this 
bill.  It  was  not  easy  to  do  that. 

We  would  appreciate  a  no  vote  on 
this. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman  from   California   [Mr.    Danne- 

MEYER]. 

Mr.  DANNEME'5fER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  wanted  to  ask 
the  distinguished  chairman,  the  gen- 
tleman from  Alabama  [Mr.  Bevtll): 
How  much  are  we  scheduled  to  increase 
the  national  debt  by  this  year? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  in  this 
bill,  we  have  no  increase  in  the  na- 
tional debt. 

Mr.  DANNEMEYER.  No;  no. 

Mr.  BEVILL.  We  are  under  all  our  al- 
locations. 

Mr.  DANNEME'ifER.  What  is  the  pro- 
jected increase  in  the  national  debt 
this  year? 

Mr.  BEVILL.  The  gentleman  and  I 
can  talk  about  that  sometime  when  it 
is  appropriate,  because  actually  this 
bill  is  under  all  limitations  that  there 
are,  the  President's  budget.  Congress' 
budget,  602(b),  and  everything  you  can 
think  of;  we  are  under  it. 

Mr.  DANNEME"5fER.  Four-tenths  of  a 
trillion  dollars  is  the  amount  we  are 
increase  the  national  debt  by,  and  all  I 
am  suggesting  is  that  if  we  modestly 
limit  the  growth  over  5  years,  we  can 
get  to  a  balanced  budget  which  I  am 
sure  the  gentleman  supports. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  point.  That  is 
the  point  here,  I  would  say  to  my  col- 
leagues. This  is  the  balanced-budget 
amendment. 
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The  gentleman  ft-om  Alabama  is  ab- 
solutely correct.  They  are  under  the 
President's  budget.  They  are  under  the 
House  budget.  They  are  under  every- 
thing that  we  have  in  terms  of  a  stand- 
ard around  here.  They  have  done  fine. 

The  problem  is  in  even  meeting  those 
standards  we  do  not  get  anywhere  close 
to  a  balanced  budget. 

Last  year  when  we  discussed  the  bal- 
anced-budget amendment  and  the  Con- 
stitution, there  were  a  number  of  Mem- 
bers who  came  to  the  floor  and  sug- 
gested that  what  we  had  to  have  was 
the  courage  to  cast  the  tough  votes. 

I  do  not  think  it  is  particularly 
tough  to  vote  for  something  that  sug- 
gests we  are  going  to  increase  spending 
over  last  year  by  2.4  percent.  This  is 
what  the  gentleman  from  California 
has  recommended  to  the  House,  that 
we  simply  increase  spending  by  a  more 
modest  amount  than  what  the  commit- 
tee is  going  to  increase  spending,  and 
in  so  doing  put  ourselves  on  a  track  to- 
ward a  balanced  budget.  That  is  what 
balancing  budgets  is  all  about. 

Some  Members  do  not  really  care 
about  balanced  budgets.  They  are  more 
interested  in  spending  the  money, 
making  certain  that  their  project  gets 
funded,  and  so  on.  and  they  do  not 
probably  want  to  vote  for  the  Danne- 
meyer  amendment.  A  lot  are  probably 
going  to  vote  differently. 

If,  in  fact,  you  have  been  talking 
about  balanced  budgets,  and  if  that  is 
the  high  priority  for  you,  and  it  is  the 
high  priority  with  me,  I  suggest  you 
want  to  support  the  Dannemeyer 
amendment  and  other  balanced-budget 
amendments  that  will  come  to  the 
floor,  because  I  think  it  is  high  time  to 
begin  testing  the  House  on  the  issue  of 
whether  or  not  when  it  comes  to  bal- 
anced budgets  whether  you  are  really 
willing  to  vote  that  way  day  after  day 
and  week  after  week. 

I  thank  the  gentleman  for  his  amend- 
ment. I  intend  to  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DANNEME"YER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  92.  noes  320. 
not  voting  19,  as  follows: 
[Roll  No.  118] 
AYES— 92 


Hamilton 

Hunmerechmidt 

Hancock 

Heney 

Henry 

HobsoD 

HoUoway 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

Johnson  (TX) 

Johnston 

Jontz 

Kaslch 

Kyi 

Lewis  (FL) 

Martin 

McCollom 

McEwen 


Archer 
Armey 

Ballenger 

Barrett 

Bennett 

Bentley 

Blllrakls 

Boehlert 

Broomneld 

Bruce 


Banning 

Barton 

Camp 

CampbeU  (CA> 

Coble 

Condlt 

Cooper 

Cox  (CA) 

Dannemeyer 

Dickinson 


DooUtUe 

Dornaii  (CA) 

Dreler 

Duncan 

FaweU 

Gekas 

Qllchreit 

Glngrlcli 

OUckman 

Oradlson 


Abercromble 
Alexander 
Allard 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzlo 
Anthony 
Applegate 
Atkins 
Baker 
Barnard 
Barton 
Bateman 
Beilenson 
Bereuter 
Berman 
BevlU 
Bllbray 
BUley 
Boehner 
Bonior 
Borskl 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bryant 
Bustamante 
Byron 
Callahan 
Campbell  (CO) 
Card  in 
Carper 
Can- 
Chapman 
CUy 
Clement 
dinger 
Coleman  (MO) 
Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Combest 
Conyers 
Costello 
Coaghlin 
Cox  (IL) 
Coyne 
Cramer 
Cunningham 
Darden 
Davis 
DeFazlo 
DeLaaro 
DeLay 
Dellums 
Derrick 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dooley 
Dorgan  (ND) 
Downey 
Durbln 
Dwyer 
Dymally 
Early 


Meyers 

MiUer  (OH) 

MiUer  (WA) 

Moorhead 

Murphy 

Nichols 

Nossle 

Packard 

Patterson 

Paxon 

Penny 

Petri 

Rarenel 

Ridge 

Rlggs 

Hitter 

Roberts 

Roemer 

Rohrabacher 

Roth 

Santorum 

NOES— 320 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks (CT) 

Frost 

Gallegly 

CaUo 

Oaydoe 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gonzalez 

Goodling 

Gordon 

(K>ss 

Grandy 

Gray 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

HaU(TX) 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Herger 

Hertel 

Hoagland 

Hochbnieckner 

Horn 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hyde 

James 

JelTerson 

Jenkins 

Johnson  (CD 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 


Schulze 

Sensenbrenner 

Sharp 

Shays 

Shuster 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Tallon 

Taylor  (NO 

Thomas  (CA) 

Upton 

Vander  Jagt 

Walker 

Walsh 

Weldon 

Zellfl 


Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lagomarslno 

Lancaster 

LantoB 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (OA) 

Lightfoot 

Liplnski 

Livingston 

Uoyd 

Long 

Loweiy  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroolea 

MazzoU 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

MineU 

Mink 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Murtha 

Myers 

Nagle 

Natcher 

Neal(UA) 

Neal  (NO) 

Nowak 

Oakar 

Obentar 

Obey 

Olin 

Ortiz 

Orton 

Owens  (NT) 

Owens  (UT) 


Oxley 

Pallone 

PanetU 

Parker 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PoiseU 

(iuUlen 

Rahall 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Rinaldo 

Roe 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 


Sanders 

Sangmelster 

Sarpalias 

Savage 

Sawyer 

Saxton 

Schaefer 

SchUr 

Schroeder 

Schnmer 

Serrano 

Shaw 

Slkorski 

SUisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NT) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Solarz 

Spratt 

StalUngs 

Stark 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 

Swin. 

Synar 

Tanner 


Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thomas  (WT) 

Thornton 

Torres 

TonlceUi 

Towns 

Traflcant 

Trailer 

Unaoeld 

Valentine 

Vento 

Viacloaky 

Volkmer 

Vucanovich 

Washington 

Waxman 

Weber 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woir 

Wolpe 

Wyden 

Wylle 

Tates 

Tatron 

Tonne  (AK) 

Tooag  (FL) 

Zimmer 


NOT  VOTING— 19 


Ackerman 

Aspin 

AaCoin 

Bacchus 

Chandler 

Crane 

de  la  Garza 


Engel  Rangel 

Hopkins  Scheuer 

Horton  Skelton 

Lehman  (FL)  Staggers 

Marleoee  Waters 
Mrazek 
Ramstad 

D  1845 

The  Clerk  annovmced  the  following 
pairs: 

On  this  vote: 

Mr.  Chandler  for,  with  Mr.  Engel  a^inst. 

Mr.  Ramstad  for,  with  Mr.  Rang-el  against. 

Mr.  CUNNINGHAM  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendnjent  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

(By  unanimous  consent.  Mr.  GlNO- 
ric:h  was  allowed  to  proceed  out  of 
order.) 

LKOISLATTVE  PR(X}RAM 

Mr.  GINGRICH.  Mr.  Chairman.  I  have 
asked  to  speak  out  of  order  to  receive 
word  on  the  schedule  from  the  distin- 
guished majority  leader. 

Mr.  Chairman,  I  yield  to  my  fMend 
the  distinguished  majority  leader. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
simply  want  Members  to  know  there  is 
a  change  in  the  schedule  in  that  we 
will  be  meeting  tomorrow  on  the  mili- 
tary construction  appropriation  bill. 
We  win  be  proceeding,  we  hope,  to  the 
Rules  Conunittee  tomorrow  on  the 
civil  rights  matter,  but  there  will  not 
be  votes  on  Friday. 

Mr.  GINGRICH.  If  I  might,  will  there 
be  votes  on  Monday,  does  the  gen- 
tleman know  at  this  stage? 

Mr.  GEPHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  there  will  be 
votes  toward  the  end  of  the  day  on 
Monday. 
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Mr.  GINGRICH.  Do  we  know  at  the 
present  time,  will  those  be  on  suspen- 
sions or  on  appropriations? 

Mr.  GEPHARDT.  They  will  be  on  sus- 
pensions. 

Mr.  GINGRICH.  Let  me  also  if  I 
might  just  ask  the  distinguished  ma- 
jority leader  two  questions. 

There  is  some  interest  in  our  side  on 
scheduling  work  on  a  crime  bill.  As  the 
gentleman  knows,  that  is  one  of  the 
President's  top  priorities.  I  understand 
there  is  some  talk  on  the  gentleman's 
Bide  that  we  are  begrinning  to  look  to- 
ward maybe  a  day  certain  or  some  such 
possibility. 

Could  the  gentleman  advise  the 
House  at  all  on  that  particular  oppor- 
tunity? 

Mr.  GEPHARDT.  As  the  gentleman 
may  know,  the  committee  is  meeting 
and  working  on  the  bill  and  various 
parts  of  the  bill.  We  will  be  advising  all 
the  Members  as  soon  as  we  can  come 
toward  si)eciflc  dates  for  consideration 
of  parts  or  the  entire  bill. 

Mr.  GINGRICH.  The  last  thing  I  want 
to  say  on  the  civil  rights  bill,  as  the 
gentleman  knows,  the  President  has 
said  several  times  he  very  much  wants 
to  sign  a  civil  rights  bill  and  on  our 
side  we  very  much  want  to  work  with 
you  to  be  able  to  pass  a  bill  which  is 
signable. 

I  guess  I  would  just  like  to  take  this 
opportunity  to  put  into  the  Record  a 
very  deep  concern  on  our  side  of  the 
aisle  that  we  get  a  nile  which  is  fair 
and  which  allows  the  Republican  side 
to  offer  a  clean  and  untainted  alter- 
native as  that  is  developed.  I  would 
hope  as  we  go  to  the  Rules  Conunlttee 
tomorrow  that  we  could  work  with  you 
to  develop  a  rule  which  we  could  sup- 
port and  which  would  offer  that  kind  of 
a  fair  alternative  built  around  the 
President's  bill  that  he  sent  up. 

a  1850 

Mr.  GEPHARDT.  I  undersUnd  the 
gentleman's  statement,  and  we  will  try 
to  work  with  the  leadership  on  the 
other  side  to  fashion  a  rule. 

Mr.  GINGRICH.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Thl8  Act  may  be  cited  as  the  "Eneiry  and 
Water  Development  Appropriations  Act, 
1903". 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Conunlttee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Pa- 
NETTA)  having  assumed  the  chair,  Mr. 
Pease,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 


Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2427)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendatiion  that  the  amend- 
ments be  agreed  to  and  that  the  bill,  as 
amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not.  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  cmd 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEME-^ER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  392,  noes  24, 
not  voting  15,  as  follows: 

[Roll  No.  119] 

AYES— 392 


Abercromble 

Camp 

Dwyer 

Alexander 

Campbell  (CO) 

Dymally 

AlUrd 

Cardln 

Early 

Anderson 

Carper 

Eckart 

AndrevXME) 

Carr 

Edwards  (CA) 

Andrews  (NJ) 

Chapman 

Edwards  (OK) 

Andrews  (TX) 

Clay 

Edwards  (TX) 

Annunzio 

Clement 

Emerson 

Anthony 

Cltnrer 

English 

Applecate 

Coleman  (MO) 

Erdrelch 

Armey 

Coleman  (TX) 

Espy 

Atkins 

ColUns  (IL) 

Evans 

Rslrer 

Collins  (MI) 

Faaoell 

Bamsrd 

Combest 

Fawell 

Barrett 

Condlt 

FaHo 

Barton 

Conyers 

Felghan 

Bateman 

Cooper 

Fields 

Bellenson 

Costello 

Fish 

Bennett 

Coochlln 

Flake 

Bentley 

Cox  (CA) 

Foglietta 

Bereuter 

Cox  (IL) 

Ford  (MI) 

Berman 

Coyne 

Fonl(TN) 

Benu 

Cramer 

Frank  (MA) 

Bllbray 

Cunningham 

Franks  (CT) 

BlllrakU 

Dannemeyer 

Frost 

BlUey 

Darden 

Gallecly 

Boehlert 

Davis 

Gallo 

Boehner 

DeFazlo 

Gaydos 

Bonlor 

DeLauro 

0«)denson 

Bonkl 

DeLay 

Gekas 

Boacher 

Ophardt 

Boxer 

Derrick 

Geren 

Dickinson 

Gibbons 

Brooks 

Dicks 

Gllchrest 

Broomneld 

DlnreU 

Oillmor 

Browder 

Dixon 

Oilman 

Brown 

Donnelly 

Gincrich 

Bruce 

Doolcy 

GUckman 

Bryant 

DoolUUe 

Gonxalei 

Dorran  (ND) 

Coodhng 

Bostamante 

Doman  (CA) 

Gordon 

Byron 

Downey 

Goas 

Callahan 

DorUn 

Oradlaon 

Grandy 

Gray 

Green 

Gnarlnl 

GundenoB 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (O.) 

Hayw(LA) 

HeftMf 

Hercer 

Hertel 

Hoafland 

Hobaon 

Hochbrueckner 

HoUoway 

Horn 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

JelTerson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

LiplnskI 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NYi 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrcry 


Archer 

Ballenger 
Burton 

Campbell  (CA) 
Coble 


McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Mfiune 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneu 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

MoreUa 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

NaUher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Ozley 

Packard 

Pal  lone 

Panetta 

Parker 

Patterson 

Pazon 

Payne (NJ) 

Payne  (VA) 

Pease 

Peloel 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poahard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rinaldo 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

NOES— 24 

Dreier 

Duncan 

Hancock 

Heltoy 

Baaiy 
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Sabo 

Sangmelster 

Santorum 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shuster 

Slkonkl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solars 

Spenoe 

Spratt 

SUlllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

Thonuu  (WY) 

Thornton 

Torres 

TorricelU 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walsh 

Washington 

Waters 

Wajonan 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Hnckaby 

Jacobs 

Johnston 

Nnssle 

Petri 


Ritter 

Roth 

Sanders 


Ackerman 

Aspln 

AuColn 

Bacchus 

Chandler 


Sensenbreimer 

Shays 

Slattery 


Solomon 

Stomp 

Walker 


NOT  VOTING— 15 

Crane 

de  la  Garza 

E^ngel 

Hopkins 

Horton 


Lehman  (FL) 
Marlenee 
Mrazek 
Rams  tad 
Staggers 


D  1908 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Chandler  for,  with  Mr.  Ramstad 
against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  RAMSTAD.  Mr.  Speaker,  yesterday  I 
fulfilled  a  4-year-old  commitment  by  atteriding 
the  graduation  cererrwny  of  tfie  class  of  1991, 
U.S.  Air  Force  Academy. 

This  commitment,  made  in  1987  to  motivate 
a  struggling  first-year-cadet  and  close  family 
friend,  who  had  been  abarxioned  by  his  own 
father  at  an  earty  age,  caused  me  to  miss 
three  votes  on  H.R.  2427,  energy  and  water 
development  appropriations  for  fiscal  year 
1991. 

Had  I  been  present,  I  would  have  voted 
"yes"  on  the  Slattery  amendment  regarding 
the  supercorxlucting  super  cxjilider;  "yes"  on 
the  Dannemeyer  amerxlment  to  cut  spending 
across  the  board;  and  "no"  on  final  passage 
of  the  bill. 

Mr.  Speaker,  I'm  extremely  proud  of  all  five 
young  men  from  Minnesota's  Third  Congres- 
sional District  who  are  part  of  the  Air  Force 
Academy's  33d  graduating  class:  Anthony 
Baade,  Jeffrey  Landreth,  Kent  Landreth.  Mike 
Parent,  and  Diego  Wendt.  As  I  watched  Presi- 
dent Bush  confer  degrees  upon  all  968  grad- 
uates and  spent  time  visiting  with  many  of 
these  new  Air  Potcb  second  lieutenants,  I  was 
reassured  that  the  future  of  our  military  and 
our  great  country  is  very  Ixight  with  these  out- 
standing young  leaders. 


PERSONAL  EXPLANATION 
Mr.  LEHMAN  of  Ftorida.  Mr.  Speaker,  I  was 
unable  to  cast  my  votes  on  rolk-all  numbers 
118  and  119.  Had  I  been  present  I  woukJ  have 
voted  "no"  on  ttie  Dannemeyer  amendment  to 
H.R.  2427  and  "yes"  on  final  passage  of  the 
bill. 


PERSONAL  EXPLANATION 

Mr.  BACCHUS.  Mr.  Speaker,  I  missed  the 
vote  on  rolk:all  1^.  119  because  I  was  in  my 
district  with  my  wife,  Rebecca,  and  my  daugh- 
ter, Jamey  Rebecca,  who  was  bom  at  8:17 
p.m.  on  Morxlay,  May  27,  1991.  Had  I  t>een 
present,  I  woukJ  have  voted  "aye"  on  rollcall 
No.  119. 


NATIONAL  PEARL  HARBOR 
REMEMBRANCE  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  72)  to 
designate  December  7,  1991,  as  "Na- 
tional Pearl  Harbor  Remembrance 
Day,"  and  ask  for  its  immediate  con- 
sideration. 

D  1910 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
SERRANO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Hastert], 
who  is  the  chief  sponsor  of  this  joint 
resolution. 

Mr.  HASTERT.  Mr.  Speaker,  I  rise 
today  to  express  my  staunch  support 
for  House  Joint  Resolution  72,  "Na- 
tional Pearl  Harbor  Remembrance 
Day." 

As  we  approach  the  50th  anniversary 
of  this  sad  episode  in  American  his- 
tory, I  believe  it  is  incumbent  upon  all 
Americans  to  take  a  moment  and  re- 
member the  sacrifices  our  fighting  sol- 
diers made  for  our  country. 

The  lessons  of  Pearl  Harbor  must  be 
clear,  so  that  our  Nation  is  never  again 
taken  by  surprise.  We  must  always  be 
preparecl.  Our  defenses  must  always  be 
strong.  And  we  must  teach  future  gen- 
erations the  lessons  of  history. 

Before  I  entered  public  service,  I 
taught  high  school  history  for  16  years. 
One  of  the  principles  I  always  tried  to 
drive  home  to  my  students  was  the  im- 
portance of  learning  from  the  past. 

Indeed,  as  the  philosopher  George 
Santayana  once  said.  "Those  who  can- 
not remember  the  past  are  condemned 
to  repeat  it."  We  owe  it  to  our  Nation's 
veterans,  to  the  families  of  those  who 
perished  at  Pearl  Harbor  and  to  our 
children  to  remember  December  7,  1941, 
as  the  day  President  Roosevelt  said 
"would  live  in  infamy." 

We  owe  it  to  all  of  our  nation's  veter- 
ans, including  the  brave  men  and 
women  who  fought  in  Desert  Storm,  to 
commemorate  their  sacrifice  and  valor 
and  thank  them  for  the  work  they  did 
for  our  country. 

I  want  to  thank  the  gentleman  from 
Mississippi.  Mr.  Montgomery,  the  dis- 
tinguished chairman  of  the  Veterans 
Affairs  Committee,  for  his  support  on 
this  issue.  And  I  also  want  to  thank 
Mr.  Sawyer  of  Ohio  and  Mr.  Ridge  of 
Pennsylvania  for  their  support  in  the 
Subcommittee  on  Census  and  Popu- 
lation. 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation  of  objection,  I  yield  to 
my  friend  and  colleague,  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  today  in  support  of  a 


joint  resolution  designating  December 
7.  1991,  as  "National  Pearl  Harbor  Re- 
membrancie  Day,"  and  I  commend  the 
gentleman  fi-om  Dlinois  [Mr.  Hastert], 
the  sponsor  of  this  resolution. 

Every  generation  has  a  day  forever 
emblazoned  in  its  consciousness.  For 
my  parents,  it  was  the  11th  hour  of  the 
nth  day  of  the  11th  month  in  1918. 
when  the  guns  fell  silent  on  the  west- 
ern front  of  Europe.  For  another  gen- 
eration, it  was  an  autumn  afternoon 
when  the  crack  of  gunfire  snuffed  out 
the  life  of  our  young,  vibrant  President 
Kennedy  in  a  Dallas  motorcade. 

But  for  my  generation,  the  day  we 
will  never  forget  was  50  years  ago. 
when  a  quiet  Sunday  was  interrupted 
by  the  shocking  news  that  the  Japa- 
nese Empire  had  launched  an  unex- 
pected, unprovoked  air  attack  upon  our 
naval  base  at  Pearl  Harbor,  Hawaii. 

Anyone  who  was  around  on  December 
7,  can  tell  you  exactly  where  they  were 
and  what  they  were  doing  when  those 
deadly  bombs  fell.  Other  images  of  that 
day  are  vivid  in  all  of  our  minds:  the 
thousands  of  American  soldiers,  sail- 
ors, and  airmen  performing  personal 
acts  of  heroism  in  the  midst  of  that 
sudden  vicious  attack,  and  a  Nation 
suddenly  united  with  a  common  pur- 
pose. 

There  is  another  lingering  thought 
about  Pearl  Harbor.  The  knowledge 
that  we  must  never  again  allow  the 
oceans  along  our  shorelines  to  lull  us 
into  a  sense  of  complacency — that 
never  again  should  we  allow  our  na- 
tional defense  to  be  so  ill-prepared  for 
any  hostile  action.  From  December  7, 
1941  on,  we  Americans  knew  that  we 
would  have  to  strengthen  our  defenses 
and  bear  the  mantle  of  world  leader- 
ship, recognizing  that  events  anywhere 
in  the  world  would  henceforth  affect  us 
here  at  home. 

Mr.  Speaker,  I  feel  that  December  7, 
1991,  is  an  appropriate  time  for  our  Na- 
tion to  take  a  moment  and  remember 
the  important  and  unforgettable  lesson 
that  Pearl  Harbor  Day  taught  us — that 
never  again  can  we  allow  ourselves  to 
be  unprepared. 

Mr.  MONTGOMERY.  Mr.  Spealwr.  I  rise  in 
strong  support  of  this  resolutkyi  that  com- 
memorates the  50th  anniversary  of  the  bomb- 
ing of  Peart  Harbor.  As  a  World  War  II  veteran 
and  chairman  of  the  Veterans'  Affairs  Commit- 
tee. I  am  proud  to  be  an  original  cosponsor 
and  I  want  to  thank  the  gentleman  from  Ohk) 
[Mr.  Sawyer]  and  the  gentleman  from  Penrv 
sytvania  [Mr.  Ridge]  for  bringing  it  to  the  fkxx 
today. 

I  also  want  to  especially  thank  Vne  gen- 
tleman from  Illinois  [Mr.  Hastert)  for  his  ef- 
forts in  introducing  the  resolution  and  woriung 
to  get  it  to  the  House  fkxx. 

Plans  are  already  underway  to  property 
commemorate  the  December  7.  1941,  txjmb- 
ing  of  Peart  Harbor.  It  is  or>e  of  the  mosX  inv 
portant  dates  in  our  country's  history  and  cer- 
tainly is  deserving  of  this  designatkxi. 

By  passir)g  this  resolution,  we  will  be  horxx- 
ing  the  nxire  than  2,000  U.S.  citizens  killed  in 


12838 


CONGRESSIONAL  RECORD— HOUSE 


the  attack  and  the  more  than  1 .000  who  were 
wounded.  Arxl  t^ecause  this  bombing  marVed 
the  entry  of  the  United  States  into  World  War 
II,  we  will  also  be  honoring  the  txavery  and 
the  sacrifice  of  ail  the  veterans  of  the  Worid 
War  II  era. 

I  think  we  need  this  resolution  to  help  bring 
attention  orx»  again  to  the  Pearl  Hartx>r 
bombing  for  the  miHkxis  of  Americans  who 
were  not  yet  bom  at  the  time  of  the  attack.  It 
is  important  that  younger  Americans  are  made 
aware  of  what  happened  on  that  early  Sunday 
morning  in  1941  arid  how  ttiose  events  helped 
change  the  course  of  history. 

Once  again,  I  warrt  to  voice  my  support  for 
this  resolution  arxj  I  urge  its  passage. 

Mr.  RIDGE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  72 

Whereas,  on  Decemtwr  7,  1941.  the  Imperial 
Japanese  Navy  and  Air  Force  attacked  units 
of  the  United  States  Armed  Forces  stationed 
at  Pearl  Harbor.  Hawaii: 

Whereas  more  than  2000  citizens  of  the 
United  States  were  killed,  and  more  than 
1000  citizens  of  the  United  States  were 
wounded.  In  the  attack  on  Pearl  Harbor: 

Whereas  the  attack  on  Pearl  Har)x>r 
marked  the  entry  of  the  United  States  into 
World  War  U; 

Whereas  Decemlwr  7,  1991.  is  the  50th  anni- 
versary of  the  attack  on  Pearl  Harbor; 

Whereas  the  veterans  of  World  War  n  and 
all  other  people  of  the  United  States  will 
commemorate  December  7.  1991,  in  remem- 
brance of  the  attack  on  Pearl  Harbor:  and 

Whereas  comimemoration  of  the  attack  on 
Pearl  Harbor  will  instill  in  all  people  of  the 
United  States  a  greater  understanding  and 
appreciation  of  the  selfless  sacrifice  of  the 
Individuals  who  served  in  the  United  States 
Armed  Forces  during  World  War  11:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  December  7.  1991.  is 
designated  as  "National  Pearl  Harbor  Re- 
membrance Day",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonie#and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


LYME  DISEASE  AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Corrmiit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  138) 
designating  the  week  beginning  July 
21.  1991,  as  "Lyme  Disease  Awareness 
Week."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  New  York  [Mr. 
HOCHBRUECKNER].  who  Is  the  Chief  spon- 
sor of  House  Joint  Resolution  138. 

Mr.  HOCHBRUECKNER.  Mr.  Speak- 
er, as  the  Member  of  Congress  rep- 
resenting the  area  with  the  most  re- 
ported cases  of  Lyme  disease  in  the 
country,  I  am  delighted  that  the  House 
is  considering  legislation  today  des- 
ignating the  week  of  July  23  through 
July  30  as  "Lyme  Disease  Awareness 
Week."  I  want  to  thank  the  more  than 
230  cosponsors  of  this  bill  for  the  sup- 
port that  enabled  the  bill  to  be  brought 
to  the  floor  today. 

Senator  Joseph  Lieberman  of  Con- 
necticut has  for  the  third  year  Intro- 
duced the  companion  bill  to  this  legis- 
lation and  expects  that  the  Senate  will 
consider  this  measure  shortly.  I  appre- 
ciate this  opportunity  to  provide  my 
colleagues  with  some  background  on 
this  disease  and  why  the  designation  of 
this  week  is  so  Important. 

While  most  people  have  heard  of 
Rocky  Mountain  Spotted  Fever,  a  dis- 
ease transmitted  by  a  tick  that  affects 
about  700  people  a  year,  there  is  a  far 
more  conmion  tick-borne  disease  that 
has  only  recently  received  the  atten- 
tion that  it  demands — Lyme  disease. 
Lyme  disease  is  a  bacterial  infection 
that  is  spread  by  a  tick  the  size  of  a 
comma  in  newsprint.  Although  Lyme 
disease  was  first  officially  reported 
just  16  years  ago  in  Lyme,  CT,  it  has 
fast  become  the  most  common  tick- 
borne  disease  and  one  of  the  fastest 
spreading  new  infectious  diseases  in 
the  United  States. 

Since  1982.  over  30.500  cases  have  been 
reported  to  the  Centers  for  Disease 
Control  [CDC].  From  1986  to  1989.  na- 
tionally reported  cases  of  Lyme  disease 
doubled  or  nearly  doubled  each  year. 
The  CDC  recently  announced  that 
there  were  just  under  8.000  cases  of 
Lyme  disease  reported  in  1990.  While 
this  number  is  approximately  550 
cases — or  6.5  percent— less  than  the 
final  number  reported  for  1989,  it  is  ex- 
pected that,  as  has  occurred  in  pre- 
vious years,  over  500  late  reports  will 
be  received  after  the  publication  of  the 
first  provisional  number.  The  number 
of  cases  for  1990  is  more  than  triple  the 
number  reported  in  1987.  and  more  than 
15  times  the  number  reported  in  1982, 
the  year  that  CDC  began  keeping  sta- 
tistics on  this  disease. 

My  own  State.  New  York,  has  re- 
ported more  than  3,200  cases  per  year 
In  1989  and  1990,  which  represents  over 
40  percent  of  the  Nation's  total  cases  of 
Lyme  disease.  According  to  the  CDC, 
New  York's  incidence  rate  for  this  dis- 
ease of  18  cases/100.000  people  is  second 
only  to  Connecticut  with  an  incident 
rate  of  21  per  100,000.  Although  the 
Northeast    remains    the    heaviest    hit 
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area  for  this  disease,  Lyme  disease  is 
no  longer  thought  to  be  just  a  regional 
problem.  Lyme  disease  cases  have  been 
reported  from  47  States,  Including 
Alaska  and  Hawaii.  However,  because 
diagnosis  is  difflcult  and  public  aware- 
ness about  the  disease  is  still  limited, 
the  CDC  estimates  that  thousands  of 
cases  have  gone  undiagnosed,  unre- 
ported, and  worse  yet.  untreated. 

Lyme  disease  is  sometimes  called  the 
Great  Impostor  because  it  can  mimic 
the  symptorris  of  other  ailments  such 
as  ringworm,  Influenza,  arthritis,  or 
heart  disease.  Symptoms  of  Lyme  dis- 
ease in  its  early  stages  include  a  char- 
acteristic rash  at  the  site  of  the  tick 
bite,  headaches,  fever,  pains  In  joints, 
and  swollen  glands.  Left  untreated, 
Lyme  disease  can  cause  partial  facial 
paralysis — Bell's  palsy — meningitis,  en- 
cephalitis, an  abnormal  slowing  of  the 
heartbeat,  severe  headaches  and  de- 
pression, destructive  arthritis,  memory 
loss,  chronic  fatigue,  and  numbness  or 
shooting  pains  in  the  arms  and  legs. 

Many  people  never  even  know  that 
they  have  been  bitten  by  this  tick  be- 
cause it  is  so  small.  The  parasite  can 
attach  Itself,  feed,  detach  itself  to  lay 
its  eggs,  all  without  host's  knowledge. 
Moreover,  a  person  might  not  develop 
the  telltale  rash  at  the  site  of  the  tick 
bite,  leaving  the  person  without  a  clue 
as  to  the  cause  of  the  ailment.  More- 
over, standard  blood  tests  often  do  not 
reveal  the  presence  of  the  spirochete. 
Because  Lyme  disease  was  only  first 
recognized  in  the  United  States  in  1975, 
physicians  who  do  not  see  many  cases 
of  the  disease  may  have  difficulty  In 
diagnosing  or  treating  it.  However, 
with  proper  diagnosis  and  early  treat- 
ment Lyme  disease  can  be  cured  with 
antibiotic  therapy. 

As  early  treatment  of  Lyme  disease 
is  the  key  to  warding  off  its  worst  ef- 
fects, and  as  there  is  currently  no  vac- 
cine for  Lyme  disease,  the  best  defense 
against  it  is  prevention.  That  is  why 
education  is  vital  if  we  are  to  minimize 
the  effects  of  this  painful  disease.  The 
American  public  must  know  what  to 
look  for  it  they  are  to  take  precaution 
against  this  disease. 

Mr.  Speaker,  the  prevention  of  Lyme 
disease  depends  upon  public  awareness. 
The  designation  of  the  week  July  23 
through  the  30  as  "Lyme  Disease 
Awareness  Week"  will  help  us  to  alert 
the  general  public  and  health  care  pro- 
fessionals to  Lyme  disease  and  its 
symptoms. 

D  1920 

Again,  I  thank  Members  for  signing 
on  to  this  very  worthy  resolution. 
Hopefully  we  will  continue  the  edu- 
cation process  that  has  gone  on  for  the 
past  4  years,  and  in  the  fliture,  we  will 
take  the  appropriate  measures,  finan- 
cially, also  as  a  Nation,  to  see  to  the 
resolution  and  the  cure  for  Lyme  dis- 
ease, the  second  fastest  growing  infec- 
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tlous  disease  in  the  Nation,  second 
only  to  AIDS. 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  today  in  support  of  a 
joint  resolution  designating  the  week 
beginning  July  21,  1991,  as  "Ljrme  Dis- 
ease Awareness  Week." 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  New  York  [Mr. 
HOCHBRUECKNER],  for  his  continual 
sponsorship  and  diligent  efforts  to  re- 
duce Lyme  disease  and  to  better  edu- 
cate the  public  with  regard  to  the  dan- 
gers of  this  disease. 

I  want  to  conunend  the  distinguished 
chairman  of  our  subcommittee  and 
ranking  minority  member  for  bringring 
the  measure  to  the  floor  in  this  timely 
manner. 

Lyme  disease,  as  you  may  know,  is 
transmitted  by  a  small,  little-known 
tick  species  which  have  become  abun- 
dant in  a  large  part  of  my  district.  In 
1982,  there  were  60  reported  cases  of 
Lyme  disease  in  my  22d  Congressional 
District  of  New  York,  by  1989,  there 
were  1,731  cases  and  the  actual  number 
may  be  several  times  higher.  Over  the 
past  few  years  the  number  of  reported 
cases  have  Increased  not  decreased. 

Although  Lyme  disease  was  first  offi- 
cially reported  just  14  years  ago  in 
Lyme,  CT.  it  has  fast  become  the  most 
common  tlck-bome  disease  and  one  of 
the  fastest  spreading  infectious  dis- 
eases In  the  United  States.  If  treated 
early,  the  disease  can  be  cured  by  anti- 
biotic therapy;  however,  early  diag- 
nosis Is  often  thwarted  by  the  disease's 
resemblance  to  the  flu  and  other  less 
dangerous  ailments.  Indeed,  without 
early  treatment,  a  victim  of  Lyme  dis- 
ease can  expect  severe  arthritis,  heart 
disease,  or  neurologic  complications. 
Later  effects,  often  occurring  months 
or  years  after  the  initial  onset  of  the 
disease,  include  destructive  arthritis 
and  chronic  neurological  disease.  If  it 
were  not  for  AIDS,  Lyme  disease  would 
be  the  No.  1  infectious  disease  facing  us 
today. 

I  believe  the  primary  effective  way  to 
control  Lyme  disease  is  by  educating 
the  public  on  how  to  take  precautions 
against  tick  bites  and  by  being  aware 
of  sjmiptoms  associated  with  the  dis- 
ease. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  commend  the  New  York 
Medical  College  in  Valhalla.  NY.  for 
their  extensive,  significant  Lyme  dis- 
ease research. 

I  feel  July  21,  1991,  is  an  appropriate 
time  to  inform  the  public  of  Lyme  dis- 
ease and  its  dangers.  As  a  representa- 
tive of  the  people  in  my  district,  I  be- 
lieve it  is  in  their  best  interest  to  edu- 
cate them  of  the  dangers  and  preven- 
tion of  Lyme  disease. 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation,  I  yield  to  the  gentle- 
woman from  New  York  [Mrs.  LOWEY]. 


Mrs.  LOWEY  of  New  York.  Mr. 
Speaker.  I,  too,  would  like  to  join  the 
gentlemen  from  New  York  [Mr. 
HOCHBRUECKNER  and  Mr.  Oilman]  in 
supporting  Lyme  Disease  Awareness 
Week. 

Westchester  County  accounts  for 
nearly  one-quarter  of  the  Nation's  re- 
ported Lyme  disease  cases.  A  recent 
study  of  several  communities  in  West- 
chester revealed  that  80  percent  of  the 
residential  properties  in  the  commu- 
nity were  Infested  with  deer  ticks.  In 
fact,  in  the  first  4  months  of  1991.  there 
has  been  an  83-percent  increase  in 
Lyme  disease  cases  over  last  year. 

Mr.  Speaker,  I  urge  all  Americans  to 
take  time  during  Lyme  Disease  Aware- 
ness Week  to  know  the  symptoms  and 
know  the  early  warning  signs  of  the 
rapidly  spreading  disease,  because  this 
is  the  second  most  rapidly  spreading 
health  problem  in  the  United  States.  It 
is  absolutely  essential  that  we  recog- 
nize this  and  that  we  commit  resources 
to  ending  this  threat. 

Mr.  Speaker,  the  disease's  symptoms 
can  resemble  the  flu,  arthritis,  and 
ringworm.  As  it  progresses.  It  may 
cause  severe  arthritis,  heart  disease, 
and  neurological  disorders.  In  un- 
treated cases,  the  disease  can  lead  to 
blindness  and  even  death.  The  fear  of 
complications  is  exacerbated  by  the 
fact  that  many  people  do  not  even 
know  when  they  have  Lyme  disease, 
because  it  is  so  difficult  to  diagnose. 

Mr.  Speaker,  I  have  visited  support 
groups  in  my  district  where  people 
meet  just  to  help  each  other  under- 
stand the  problems  with  this  disease. 
There  are  youngsters  that  are  contin- 
ually going  to  school  with  injections 
which  help  ease  the  pain.  There  are 
youngsters  that  have  pain  which  is 
similar  to  arthritis. 

The  deer  tick  which  carries  the  Ljrme 
spirochete  is  so  small  that  many  people 
do  not  even  know  that  they  are  bitten. 
There  are  those  that  are  being  accused 
of  having  some  imaginary  disease, 
when  they  are  truly  suffering  real  pain. 

Mr.  Speaker,  we  all  know  that  pre- 
ventive measures  can  help  save  money 
In  the  long  mn  and  improve  the  qual- 
ity of  life.  One  of  the  most  logical  ways 
to  prevent  Lyme  disease  is  to  curb  the 
growth  of  infected  tick  populations. 
Research  has  shown  that  the  current 
epidemic  of  Lyme  disease  reflects  dra- 
matic increases  in  deer  tick  popu- 
lations which  continue  to  spread  at 
dangerously  high  rates. 

Mr.  Speaker,  if  we  are  really  serious 
about  fighting  Lyme  disease,  we  must 
take  steps  to  curb  the  growth  of  the  in- 
fected deer  tick  population.  The  New 
York  Medical  College  is  deeply  in- 
volved in  promising  work  in  the  field  of 
population  encology  of  deer  ticks. 
Their  goal  is  to  find  new  ways  of  con- 
trolling the  spread  of  Lyme  disease  by 
curbing  the  spread  of  infected  ticks. 
Their  medical  entomology  lab  is  world 
renewed  for  its  expertise  in  tick  repro- 


duction and  for  its  work  on  finding  eco- 
logical factors  to  reduce  infected  tick 
populations.  Researchers  at  the  college 
are  currently  conducting  studies  not 
being  done  anywhere  else.  Certainly 
they  have  a  laboratory  surrounding 
them. 

Mr.  Speaker,  I  look  forward  to  the 
day  when  Lyme  disease  no  longer 
causes  suffering  for  so  many.  I  am  very 
proud  to  join  Members  in  supporting 
Lyme  Disease  Awareness  Week. 

Mr.  RIDGE.  Mr.  Speaker,  I  want  to 
thank  and  commend  these  Members  for 
bringing  this  matter  before  the  Cham- 
ber. This  is  a  disease  that  has  grrown  al- 
most exponentially  over  the  past  cou- 
ple of  years.  It  Is  enormously  painful. 
It  is  very  difficult  to  detect.  It  strikes 
the  most  vulnerable  among  us,  our 
youth,  our  children.  Eiarly  detection 
still  means  a  rather  painful  session  of 
treatment.  Much  later  detection  can 
involve  very,  very  prolonged  therapy, 
and  a  myriad  of  different  kinds  of 
treatment,  because  It  affects  so  much 
of  your  anatomy. 

If  public  awareness  Is  the  best  means 
of  prevention,  then  certainly  these 
Members  deserve  our  gratitude  and 
support  for  making  this  effort  to  make 
the  public  more  aware  of  the  disease, 
its  complications,  its  potential  for 
great  pain  and  suffering,  and  a  knowl- 
edgeable public  hopefuly  can  prevent 
this  disease  from  affecting  so  many  of 
our  children. 

D  1930 

So  I  commend  our  colleagues. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Serrano).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  RES.  138 

Whereas  Lyme  disease  (borreliosis)  Is 
spread  primarily  by  the  bite  of  four  types  of 
ticks  infected  with  the  bacteria  Borrelia 
burgdorferi: 

Whereas  Lyme  disease-carrying  ticks  can 
be  found  across  the  country— in  woods, 
mountains,  beaches,  even  in  our  yards,  and 
no  effective  tick  control  measures  currently 
exist; 

Whereas  infected  ticks  can  be  carried  by 
animals  such  as  cats,  dogs,  horses,  cows, 
goats,  birds,  and  transferred  to  humans: 

Whereas  our  pets  and  livestock  can  be  in- 
fected with  Lyme  disease  by  ticks; 

Whereas  Lyme  disease  was  first  discovered 
in  Elurope  in  1883  and  scientists  have  re- 
cently proven  its  presence  on  Long  Island  as 
early  as  the  1940'8; 

Whereas  Lyme  disease  was  first  found  in 
Wisconsin  in  1969.  and  derives  its  name  from 
the  diagnosis  of  a  cluster  of  cases  in  the  mld- 
1970'8  in  Lyme,  Connecticut; 

Whereas  forty-six  States  reported  twenty- 
two  thousand  five  hundred  and  thirty-eight 
cases  of  Lyme  disease  from  1982  through  1969; 

Whereas  Lyme  disease  knows  no  season — 
the  peak  west  coast  and  southern  season  Is 
November  to  June,  the  peak  east  coast  and 
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northern  season  is  Ajnil  to  October,  and  vic- 
tims suffer  all  year  round. 

Whereas  Lyme  disease,  easily  treated  soon 
after  the  bite  with  oral  antibiotics,  can  be 
difficult  to  treat  (by  painful  intravenous  in- 
jections) if  not  discovered  in  time,  and  for 
some  may  be  incurable; 

Whereas  Lyme  disease  is  difficult  to  dia«r- 
nose  because  there  is  no  reliable  test  that 
can  directly  detect  when  the  infection  is 
present; 

Whereas  the  early  symptoms  of  Lyme  dis- 
ease may  include  rashes,  severe  headaches, 
fever,  fatigrue.  and  swollen  glands; 

Whereas  if  left  untreated  Lyme  disease  can 
affect  every  body  system  causing:  severe 
dama^  to  the  heart,  brain,  eyes.  Joints, 
lun^,  liver,  spleen,  blood  vessels,  and  kid- 
neys: 

Whereas  the  bacteria  can  cross  the  pla- 
centa and  affect  fetal  development; 

Whereas  our  children  are  the  most  vulner- 
able and  moat  widely  affected  group; 

Whereas  the  best  cure  for  Lyme  disease  is 
prevention: 

Whereas  prevention  of  Lyme  disease  de- 
pends upon  public  awareness; 

Whereas  education  is  essential  to  making 
the  general  public,  health  care  professionals, 
employers,  and  insurers  more  knowledgeable 
about  Lyme  disease  and  its  debilitating  side 
effects:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
July  21.  1991  is  designated  as  "Lyme  Disease 
Awareness  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appro- 
priate programs,  ceremonies,  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  72  and  House 
Joint  Resolution  138,  the  joint  resolu- 
tions just  passed. 

The  SPEAKEIR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


THE  NEW  KILLING  FIELDS  IN 
BURMA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Hawaii  [Mr.  Abercrombie] 
is  recognized  for  5  minutes. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  on 
May  27,  a  year  would  have  passed  since 
the  people  of  Burma  went  to  the  polls 
to  vote  for  the  first  time  in  more  than 
30  years.  To  the  surprise  of  Burma's 
military  regime,  the  National  League 
for  Democracy  [NLD]  won  392  of  the  485 
seats  contested  in  the  election.  Sadly, 
the  NLD's  election  victory  proved  to  be 
short  lived.  The  SLORC— the  State 
Law  and  Order  Restoration  Council — 


an  ominous  name,  in  other  words,  Bur- 
ma's military  junta  annulled  the  elec- 
tions and  declared  itself  as  possessing 
all  legislative,  judicial,  and  adminis- 
trative powers.  The  National  League 
for  Democracy  [NLD],  is  now  described 
as  being  virtually  a  corpse  with  its 
leaders  under  arrest,  including  Aung 
San  Suu  Kyi — 40  percent  of  elected 
members,  its  national  legislature,  have 
been  jailed,  two  tortured  to  death  and 
many  in  exile.  Aung  San  Suu  Kyi  has 
been  held  incommunicado  since  July 
1990.  The  whereabouts  of  her  children 
are  unknown.  Her  husband  is  here  in 
the  United  States.  It  is  apparent  that 
the  regime  will  not  accept  the  results 
of  a  democratic  election  and  transfer 
power  in  any  form  to  a  freely  elected 
government. 

The  military  regime  continues  to  de- 
tain political  opponents  and  have 
failed  to  answer  serious  persistent  alle- 
gations of  torture  and  mistreatment  of 
prisoners.  Thousands  of  people  have 
been  arrested,  executed  and  dis- 
appeared since  the  revolution  and  sub- 
sequent crackdown  of  September  1988 — 
when  millions  of  Burmese  demanded  an 
end  to  the  26-year-old  military  dicta- 
torship of  Ne  Win.  Young  Burmese 
males  live  in  fear  of  being  taken  away 
sls  porters  where  they  are  used  as 
human  mine  sweepers  or  forced  to  as- 
sist the  military  regime  to  carry  army 
supplies  until  they  die  of  exhaustion. 

A  new  "Killing  Fields"  is  underway 
in  Burma. 

In  January,  the  State  Department  in 
its  annual  country  report  on  Human 
Rights  I*ractices,  stated  that  torture, 
disappearances,  arbitrary  arrests,  and 
detentions,  unfair  trials  and  compul- 
sory labor,  among  other  violations  still 
persists.  On  the  whole,  "treatment  of 
the  population  remained  capricious 
and  apparently  unrestrained  by  legal, 
institutional  or  moral  considerations". 

Meanwhile,  an  estimated  50,000  Bur- 
mese and  at  least  4,000  Burmese  stu- 
dents have  ned  to  the  Thai-Burma  bor- 
der since  September  1988.  Reports  have 
cited  forced  repatriation  of  Burmese 
asylum  seekers  by  Thai  authorities  to 
Burma.  This  type  of  planned  deporta- 
tion and  border  closure  contravenes 
the  principle  of  nonrefoulment.  No  gov- 
ernment should  send  an  individual  to  a 
country  where  they  would  be  at  risk  of 
serious  human  rights  violations,  or  re- 
ject the  entry  of  someone  facing  such 
risks.  As  recent  as  last  week.  Thai 
military  authorities  reportedly  an- 
nounced plans  to  repatriate  almost 
20,000  illegal  immigrants,  asylum  seek- 
ers, and  refugees  in  Tak  Province  to 
Burma  by  the  end  of  May.  These  refu- 
gees undoubtedly  face  death,  torture  or 
imprisonmment  if  they  return  home.  I 
ask  you,  Mr.  Speaker,  to  think  only  of 
the  publicity  that  is  now  being  given  to 
Kurds  as  they  face  up  to  the  reality  of 
killing  with  Saddam  Hussein  and  real- 
ize that  people  of  the  Burma-Thai  bor- 
der face  exact  the  same  kind  of  horren- 


dous consequences.  Although  Thai  au- 
thorities have  allowed  temporary  safe 
haven  to  thousands  of  Burmese  refu- 
gees, including  the  students,  it  refuses 
to  permit  comprehensive  U.N.  protec- 
tion and  assistance  for  these  people  in 
Thailand. 

The  constant  threat  of  repatriation 
of  Burmese  refugees  by  Thai  authori- 
ties is  an  issue  of  tremendous  concern 
to  the  United  States  which  must  be  ex- 
pressed to  the  Government  of  Thailand. 

Last  October,  Congress  passed  a  law 
imposing  sanctions  on  Burma  if  it  did 
not  release  all  political  prlsonei^; 
transfer  political  power  to  the  elected 
representatives  of  the  People's  assem- 
bly; take  significant  steps  in  eradicat- 
ing the  drug  trade  in  Burma's  portion 
of  the  Golden  Triangle  and  embark  on 
basic  improvements  in  its  human 
rights  record. 

Burma  has  yet  to  comply  with  any  of 
these  requirements,  and  the  President 
has  not  made  a  decision  to  impose  eco- 
nomic sanctions. 

The  Senate  recently  passed  Senate 
Concurrent  Resolution  19  which  ex- 
presses the  concern  of  the  Senate  for 
the  ongoing  human  rights  abuses  in 
Burma. 

D  1940 

This  resolution  has  been  referred  to 
the  House  Foreign  Affairs  Subcommit- 
tee on  Asian  and  Pacific  Affairs,  and  I 
urge  you,  Mr.  Speaker,  and  all  my  col- 
leagues, and  particularly  those  on  the 
Asian  and  Pacific  Affairs  Subconmiit- 
tee,  to  investigate  and  expose  the  ap- 
palling human-rights  record  of  the 
military  regime  in  Burma. 

Mr.  Speaker,  I  urge  the  President  to 
carry  out  the  will  of  the  Congress  and 
speak  out  against  the  atrocities  that 
are  being  committed  by  the  Burmese 
military  regime.  The  United  States 
needs  to  demonstrate  its  stand  for  de- 
mocracy and  human  rights  for  all  the 
people  of  the  world  including  the  Bur- 
mese people.  A  word  of  solidarity  from 
the  President  broadcast  on  the  Voice  of 
America  into  Burma  will  give  hope  to 
the  victims  of  human  rights  violations 
and  their  families,  and  I  hope  they  can 
hear  us  speaking  as  free  people  in  this 
free  country  today. 

I  hope  they  hear  us  in  Burma.  We  are 
with  them. 

The  President's  failure  to  speak  out 
means  that  the  United  States  is  for- 
going an  opportunity  to  strengthen 
pressure  on  the  ruling  military  regrime. 
Being  silent  will  send  the  wrong  mes- 
sage to  the  Burmese  people,  to  the  re- 
gime now  in  power,  and  to  the  inter- 
national community. 

The  Australian  Government  over  the 
weekend  has  announced  that  Australia 
would  seek  support  for  an  arms  embar- 
go against  Burma  from  China  and 
Singapore,  two  countries  named  in  a 
secret  intelligence  report  as  suspected 
military  backers  of  the  Burmese  re- 
gime, still  another  reason  to  take  into 
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account  the  most-favored-nation  status 
on  trade  for  China. 

The  United  States  is  a  major  player 
in  the  United  Nations  and  needs  to 
take  a  leading  role  in  encouraging 
other  countries  to  implement  economic 
and  trade  sanctions  against  Burma. 

The  administration  should  open  re- 
settlement opportunities  for  Burmese 
students  who  are  without  safe  and  rea- 
sonable alternatives  to  enter  the  Unit- 
ed States.  We  need  a  call  for  hearings 
to  investigate  and  publicize  the  plight 
of  Burmese  refugees.  The  continuing 
danger  of  massive  repatriation,  the 
forced  prostitution  of  young  Burmese 
women  and  girls  as  the  Burmese  econ- 
omy worsens;  we  need,  finally,  before 
any  concrete  form  of  relations  in  terms 
of  aid  or  other  kinds  of  assistance,  to 
call  for  the  release  of  Aung  San  Suu 
Kyi,  the  duly  elected  leader  in  Burma, 
and  the  release  of  all  political  pris- 
oners. This  is  imperative. 

The  military  regime  In  Burma  must 
respect  international  standards  of 
human  rights. 

Mr.  Speaker,  may  I  conclude  by  say- 
ing that  Suu  Kyi  has  been  nominated 
for  the  1991  Nobel  Peace  Prize  by  Czech 
President  Vaclav  Havel.  This  illus- 
trates the  international  support  in  rec- 
ognition of  the  plight  of  the  Burmese 
people. 

We  cannot  turn  our  backs,  Mr. 
Speaker,  on  the  Burmese  people  or  on 
the  cause  of  freedom  anywhere. 


COMMUNICATIONS  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  BUDGET 
REGARDING  REVISED  FISCAL 
■yEAR  1991  BUDGET  AGGREGATES 
AND  ALLOCATIONS,  PURSUANT 
TO  SECTION  12  OF  HOUSE  CON- 
CURRENT RESOLUTION  121 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  California  [Mr.  Panetta] 
is  recogrnlzed  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  section  12  of 
the  conference  report  on  the  fiscal  year  1992 
budget  resolution,  House  Concurrent  Resolu- 
tion 121,  sets  forth  a  procedure  for  revising 
the  aggregate  levels  and  committee  alloca- 
tions for  fiscal  year  1991  to  make  them  con- 
sistent with  discretionary  caps  and  pay-as- 
you-go  provisions  of  the  Budget  Enforcement 
Act  of  1990.  This  section  is  applicable  only  to 
the  House  of  Representatives;  the  Senate  has 
already  revised  the  fiscal  year  1991  figures 
under  a  similar  procedure,  applicat)le  only  to 
the  Senate,  estatHished  in  section  13112(f)  of 
the  Budget  Enforcement  Act  of  1990. 

The  major  purpose  of  the  fiscal  year  1991 
revision  is  to  effectuate  the  new  pay-as-you-go 
requirement.  Under  pay-as-you-go,  the  tiase- 
line  at  the  start  of  this  session  of  Congress  is 
the  starting  point  against  which  all  direct 
spending  and  revenue  legislation  is  measured. 
The  pay-as-you-go  requirement  is  enforced  by 
sequestration.  But  the  Budget  Enforcement 
Act  amended  t>oth  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 — 
Gramm-RudmarvHollings — and  the  Congres- 
sional Budget  Act,  so  that  the  pay-as-you-go 
concept  would  t)e  enforced  through  tx)th  se- 
questration arxi  congressional  procedures. 
Therefore,  budget  resolutions  should  set  tar- 
gets for  revenues  and  direct  spending  equal  to 
the  baseline,  although  irwreases  and  de- 
creases netting  to  zero  are  permissible. 

Current  committee  direct  sperxling  and  rev- 
enue targets  were  set  in  last  fall's  budget  res- 
olution, before  the  final  legislation  for  tfie  ses- 
sion was  completed.  Therefore,  there  is  not  a 
perfect  match  for  each  committee;  some  conv 
mittees  are  above  the  t>aseline,  some  are 
below.  The  new  aggregates  and  allocations 
that  I  am  filing  today  correct  the  mismatches, 
settir>g  all  direct  sperxiing  arxi  revenues  ex- 
actly at  the  current  baseline — using  CBO  esti- 
mates. It  should  be  noted  that,  while  CBO  es- 
timates that  the  current  fiscal  year  1991  base- 
line is  above  ttie  start-of-year  baseline  by  $6 
million,  0MB  estimates  no  fiscal  year  1991 


overage;  therefore,  there  would  be  no  need  for 
any  fiscal  year  1991  pay-as-you-go  offsets  if 
OMB  estimates  had  tteen  used. 

For  discretionary  appropriations,  the  new  al- 
location exactly  equals  the  sum  of  the  existing 
discretionary  caps. 

Adding  the  discretionary  caps  to  the  base- 
line level  of  direct  sperxjing  anid  revenues  pro- 
duces an  on-budget  deficit  exactly  equal  to 
CBO's  estimate  of  the  fiscal  year  1991  GRH 
deficit  target,  or  maximum  deficit  arrwunt. 

Since  fiscal  year  1991  is  already  two-thirds 
completed,  committees  are  likely  to  report  very 
few  additional  bills  affecting  this  fiscal  year. 
Therefore,  the  requirement  to  subdivkle  tf>e 
fiscal  year  1991  alkx:ations  is  set  aside  arxi 
section  12  of  House  Corxyjrrent  Resolution 
121  further  provides  ttiat  Budget  Act  enforce- 
ment related  to  allocations — section  302(f) 
points  of  order  and  section  401(b)(2)  refer- 
rals--will  tie  based  on  the  total  fiscal  year 
1991  spending  and  credit  allocations  for  each 
committee,  as  set  forth  in  this  sutxnisswn. 

In  order  to  facilitate  enforcement  under  sec- 
tions 302  arxl  31 1  of  the  Congressional  Budg- 
et Act,  I  will  shortly  submit  to  ttie  House  a  re- 
vised current  level  report  for  fiscal  year  1991, 
reflecting  the  changes  in  txxlget  aggregates 
and  allocations  set  forth  in  this  submission. 

The  revised  txjdget  aggregates  arvj  alloca- 
tions for  fiscal  year  1991  authorized  by  section 
12  of  House  Concurrent  Resolution  121  follow: 

Fiscal  year  1991  Budget  aggregates 
[On-badget  amounts  in  millions  of  dollars] 

New  budget  authority 1.187.800 

Outlays  1.155.800 

Revenues 793,000 

Deficit 362.800 


FISCAL  YEAR  1991  302(a)  AUOCATIONS  TO  COMMITTEES,  INCLUDING  DETAIL  RELATING  TO  DEFENSE.  INTERNATIONAL,  AND  DOMESTIC  DISCRETIONARY  PROGRAMS 
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FISCAL  YEAR  1991  302(a)  ALLOCATIONS  TO  COMMlTrEES,  INCLUDING  DETAIL  REWTING  TO  DEFENSE.  INTERNATIONAL.  AND  DOMESTIC  DISCRETIONARY  PROGRAMS— Continued 

lOt-lMitfiel  imounts  (■  millKm  o*  MUn| 


BA 


Out 


lU 


M. 


LG 


Hkoc  AAnmistmioii: 
OacnMMiy  actm    . 

LWIfM  ItWI    

Mfnor  Md  hutir  Mtius: 
OtKxtioiM'y  tOm  ... 
Cunwt  lend  _ 

JudKUfy 

DlSCKMIKT  I 

Current  laid 


Mmtiint  Ujnne  tml  FislMKd: 

OiKitioimTr  adiM    

C«n»nt  ia«l       ____ 

?tst  Ona  IM  Ofil  itmct: 

Oisaitioury  xtion 

Ciinttil  le«t<  

PutiAc  Mrlis  ind  TnnsgonatM: 

Otscntiofuiy  action     

Cunint  Ind    

SCKnCt   SDKt.  «ll)  TedllMlaB: 

Oiscrnxmary  action 

Current  Intl   

Veteran]  Utair^ 

Discretionary  aciai 

Current  level  

Ways  and  Means 

Discretionary  adiM 

Cuneni  level 

Unassincd 

Discretnnaiy  MliM 

Current  level 


e 

0 
1« 

0 
0 

1 

t 

I.I  IS 

0 
0 

• 

0 

0 
0 

• 

59 

0 

IK 

0 
104 

0 
6S.U1 

0 

0 
0 

0 

0 
631 

340 

0 
0 

0 

143 

0 
149 

0 
0 

• 

itn 

0 
U7I 

894 

0 
15.969 

0 

M7.37I 

0 
443J77 

0 
0 

0 

0 
-22S.599 

• 

-230.692 

0 

Grand  total 


1.1S7.800        I.ISSJOO 


18.3SS 


109.767 


Note  — Fi|u>es  may  net  aM  due  to  miii4«|. 

Mtrevialnns  BAanew  tudpt  auttienty.  Outsaottays:  ICAaic*  entitlement  aathonty:  Dlsneo  direct  loan  oWiiitnn];  and  LGsnew  loan  (oarantae 


GROUND  TRANSPORTATION 
CONSUMER  PROTECTION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Smith]  is  rec- 
ognized for  5  minutes. 

Mr.  SMITH  of  Flofida.  Mr.  Speaker,  Merrxj- 
rial  Day  weekend  traditionally  marks  the  t)e- 
ginning  of  summer.  For  many  Americans, 
summer  vacation  means  travel  to  tourist  rnec- 
cas  all  across  the  country.  Today  is  the  per- 
fect opportunity  to  discuss  a  problem  that  will 
affect  many  tourist  families  when  they  arrive  at 
unfamiliar  airports  and  seek  to  rent  a  car  for 
their  vacation. 

A  growing  number  of  airports  charge  access 
fees  to  off-airport  service  providers,  such  as 
car  rental  firms  and  other  corx^essionaires. 
Fees  that  are  assessed  on  the  basis  of  gross 
receipts  rather  than  airport  use  place  a  burden 
on  consumers  arxj  pose  a  threat  to  competi- 
tion. The  Consumer  Federation  of  America  es- 
timated that  the  indirect  impact  of  these  fees 
cook)  be  as  great  as  S500  million  annually  arxj 
noted  that  the  most  direct  burden  falls  on 
those  least  able  to  afford  the  fee — tourists. 

That  is  why  I  am  reintroducing  the  Ground 
Trar«portation  Consumer  Protection  Act,  that  I 
introduced  with  our  former  colleague  from 
CaKfomia.  Mr.  Bosco  last  year. 

Airports  should  be  permitted  to  assess  rea- 
soriable  fees  to  help  defray  the  operating 
costs  and  exert  reasonatjle  control  over  traffic 
arxJ  commerce  on  airport  grounds.  However, 
some  airports  are  engaging  in  artjitrary  and 
discriminatory  practces.  Gross  revenue  fees 
of  up  to  10  percent  Imposed  simply  for  driving 
on  airport  roads  to  pick  up  and  discharge 
prereserved  customers  bear  no  relationship  to 
either  actual  costs  incurred  by  the  airports  or 
the  benefits  received  by  tt>e  service  providers. 
Yet.  airports  continue  to  attempt  to  use  their 
power  to  force  off-airport  servces  to  eittier  pay 
the  fees  or  else  refuse  them  the  right  to  drive 
on  the  airport  roads. 


The  Grourxl  Transportation  Consumer  Pro- 
tection Act  will  allow  airports  to  cfiarge  access 
fees  that  are  fair  and  reasonat)le.  But.  the  bill 
also  would  prohibit  access  fees  ttiat  woukj 
lessen  competition  or  tend  to  create  a  monop- 
oly. In  addition,  the  t^ill  would  require  airports 
to  provide  information  on  the  location  of  airport 
ground  transportation  services  and  protect  the 
consumer's  right  of  access  to  all  courtesy  ve- 
hk:les. 

This  bill  will  bring  fairness  into  the  airport 
servce  fee  system.  It  will  also  help  ensure  a 
competitive  txisiness  environment,  thereby 
benefiting  the  consumer.  Unreasonable  ac- 
cess fees  that  give  orvairport  txjsir>esses  an 
unfair  advantage  reduce  competition  and  hurt 
the  businessperson  and  vacationer.  This  t>ill 
will  tielp  protect  these  travelers. 

Perhaps  th»e  most  interesting  letter  of  sufv 
port  came  last  year  from  Mr.  Gary  L.  Paxton, 
senior  vk:e  president  Operations  &  Properties. 
Dollar  Rent  A  Car  in  Los  Angeles.  Even 
though  Dollar  is  onsite  in  over  120  airports. 
Dollar  opposed  gross  receipts  fees  "because 
they  threaten  the  free  mari<et  competitive  at- 
mosphere that  has  enabled  [his]  company  to 
flourish." 

Mr.  Paxton  noted  tfiat  on-airport  companies 
enjoy  the  advantage  of  greater  access  to  the 
traveling  public,  counters,  and  close-in  vehicle 
access.  By  contrast,  the  off-airport  companies 
use  ttie  eiirport  public  roadway  system.  Under 
these  circumstances,  he  wrote: 

It  la  not  fair,  and  It  would  stifle  competi- 
tion, for  the  airports,  under  pressure  from 
companies  like  Hertz,  to  continue  to  limit 
the  number  of  companies  which  can  operate 
on-alrport  while  at  the  same  time  imposing: 
fees  on  off-airport  companies  substantially 
equivalent  to  the  fees  Imposed  on  the  on-air- 
port companies. 

Mr.  Paxton  then  gets  to  the  crux  of  the 
issue: 

The  antitrust-Immune  airports  should  not 
be  permitted  to  do  for  Hertx,  what  Hertz  was 
forbidden  from  doing  with  Avis  and  National 
14  years  ago:  namely,  create  a  monopoly. 


Finally,  he  states  that — 

(t]he  Federal  government  has  the  respon- 
sibility to  build  and  maintain  the  t>est  air 
traffic  system  In  the  world  and  to  promote 
and  protect  an  environment  where  competi- 
tion flourishes  and  the  interests  of  the  trav- 
eling public  are  protected. 

An  Alabama  franchisee  made  several  inter- 
esting points  in  his  letter. 

This  concept  of  the  Airport  Authority  hav- 
ing the  right  to  Impose  taxes  In  an  unreason- 
able and  unfair  manner  on  the  customers 
who  happen  to  be  coming  to  the  community 
through  the  airport  terminal  Is  a  dangerous 
concept.  This  Uloglc,  If  extended,  could  re- 
quire hotels  to  pay  10%  of  every  room  charge 
on  customers  they  pick  up  at  the  airport;  or 
an  attorney  to  pay  10%  of  the  fee  of  a  client 
he  picks  up  at  the  airport;  or  an  engineering 
firm  to  pay  10%  of  the  engineering  charges 
to  a  client  he  picks  up  at  the  airport.  .  .  . 

It  Is  very  Important  to  Impress  on  the  Air- 
port Authority  that  the  customers  coming 
through  the  airport  terminal  are  not  coming 
to  see  the  terminal.  The[y]  are  coming  for 
all  the  business,  cultural,  and  recreational 
attractions  of  the  community.  The  Airport 
Authority  does  not  own  them  and  should  not 
be  permitted  to  Impose  these  unreasonable 
and  unfair  fees  on  the  traveling  public. 

It  is  worth  noting  that  all  of  the  businessmen 
who  wrote  to  me  expressed  support  for  fair 
arxl  reasonable  fees  for  running  courtesy  vehi- 
cles on  airport  roads.  That  is  exactly  wtiat  my 
legislation  permits.  The  bill  is  procompetition 
and  proconsumer.  It  deserves  tfie  support  of 
the  House. 

Finally.  Mr.  Speaker,  I  want  to  direct  my  col- 
leagues' attention  to  Jonathan  Rauch's  article 
in  the  New  Republic  of  April  22,  on  this  very 
subject.  For  tfie  benefit  of  my  colleagues,  ttie 
article  follows: 

[From  the  New  Republic.  Apr.  22,  1991] 

Taking  Drivers  fob  a  Ride.  Stop  rr  Hertz 

(By  Jonathan  Rauch) 

The  next  time  you  go  to  the  airport,  you'll 
notice  that  there  are  four  or  five  rent-a-car 
concessions  right  there  in  the  lobby.  Want  a 


car?  Just  walk  up  to  the  counter,  sign  the 
papers,  and  drive  away.  Of  course,  the  con- 
venience will  cost  you.  Typically  the  rent-a- 
car  company  pays  the  airport  10  percent  of 
Its  gross  receipts.  That  cost^a  dime  of  every 
dollar  you  pay— Is  passed  along  to  you.  Pair 
Is  fair.  That's  the  American  way. 

The  American  way,  that  is,  of  the  late 
nineteenth  century,  when  the  great  cartels 
and  company  towns  still  flourished.  For  a 
case  study  In  modem  American  feudalism, 
look  a  little  further. 

Suppose  you're  on  a  budget.  You're  willing 
to  sacrifice  convenience,  so  you  rent  a  car 
from  a  company  with  offices  outside  the  air- 
port. "Off-airport,"  they're  called  In  the 
business,  and  In  the  1980s,  they  sprang  up  by 
the  dozen.  They  pick  you  up  at  the  curb  and 
shuttle  you  to  the  rental  lot  some  distance 
away.  A  hassle,  but  you  save  money.  Mean- 
while, the  guys  In  the  airport  lobby  lose  a 
customer— and  the  airport  loses  its  10  per- 
cent commission. 

So  what  have  many  airports — which  are 
public  monopolies,  and  thus  exempt  from 
antitrust  actions— begun  doing  in  the  last 
few  years?  They  have  imposed  a  fee  on  off- 
airport  companies  for  the  privilege  (as  they 
call  It)  of  driving  vans  in  front  of  the  airport 
to  pick  up  customers.  This  required  commis- 
sion typically  runs  to  something  like  8  per- 
cent of  gross  receipts. 

Yes,  you've  got  It.  Ten  percent  (and  often 
a  rent  payment,  but  consumer  advocates  say 
the  charge  Is  usually  well  below  market 
rates)  buys  a  company  a  concession  right 
there  In  the  airport.  Bight  percent  buys  the 
privilege  of  meeting  your  customers  with  a 
van. 

Airport  managers  defend  the  policies  on 
the  grounds  that  companies  that  depend  on 
the  airport  for  business  should  "pay  their 
fair  share"  to  support  it.  Airports,  after  all, 
are  expensive  to  run.  Walter  Burg,  the  gen- 
eral manager  of  Tucson's  airport,  says,  "Peo- 
ple who  make  their  living  off  the  airport 
ought  to  pay  for  it." 

By  this  logic  presumably,  luggage  compa- 
nies, which  also  make  their  living  off  the  air- 
port, should  be  required  to  pay  a  percentage 
of  their  gross  in  exchange  for  the  privilege  of 
access  to  airport  baggage  stands.  Airports 
don't  go  that  far.  But  some  of  them  do  take 
their  commission  even  for  off-airports  rent- 
al-car customers  who  never  use  the  van. 
These  alnx>rts  charge  the  access  fee  against 
any  customer  who  rents  his  car  within,  say 
forty-eight  hours  of  arriving  at  the  airport. 
Don't  like  it?  Off-airport  companies  who 
don't  agree  to  this  arrangement  can  kindly 
keep  their  shuttle  buses  off  airport  property. 

If  you  think  an  8  percent  fee  makes  no  dif- 
ference, ask  Jim  Cantwell.  He  owned  a 
Thrifty  rental  franchise  In  Tucson— indeed, 
had  Invested  most  of  his  savings  in  it.  Since 
he  was  off-alrjwrt,  he  ran  a  five-passenger 
Umo  to  meet  each  flight.  Two  years  ago  the 
airport  switched  from  charging  him  about 
$1,400  a  year  for  that  privilege  to  charging 
him  7.5  percent  of  his  gross  receipts — about 
$40,000  a  year,  he  says.  The  reason  was  that 
rental  companies  with  offices  in  the  lobby 
were  saying  they'd  have  to  take  a  hike  if 
something  wasn't  done  about  their  off-air- 
port competitors.  Whether  Cantwell  could 
make  money  in  Arizona's  slow  economy  was 
iffy  to  l>egin  with;  the  fee,  he  says,  made  sur- 
vival Impossible.  He  left  the  rental-csLr  busi- 
ness and  narrowly  averted  personal  bank- 
ruptcy. 

Everyone  agrees  that  off-airport  rental 
companies  should  pay  some  portion  of  what  it 
costs  to  run  airports.  The  question  is  how 
much.   In  justifying  their  pricing  policies. 


the  airports  offer  at  least  a  dozen  rationales, 
most  of  them  unimpressive.  The  main  rea- 
son, however.  Is  not  hard  to  find  in  testi- 
mony from  Senate  bearings  last  year:  "If 
airports  are  prohibited  from  or  restricted  In 
charging  fees  to  off-airport  car  rental  com- 
panies, on-alrport  car  rental  companies  will 
have  a  tremendous  Incentive  to  move  off  air- 
port and.  In  the  process,  take  with  them  the 
substantial  revenues  they  generate." 

So  at  last  we  reach  the  center  of  this 
thicket.  Long  ago,  when  rental  car  compa- 
nies were  few  and  they  all  had  counters  in 
air  terminals,  airports  set  a  more  or  less  ar- 
bitrary 10  percent  gross-receipts  fee.  All 
companies  were  equally  affected  so  none  ol>- 
jected.  Markets  then  did  what  they  always 
do  to  cozy  arrangements,  which  was  to  cre- 
ate alternatives.  Off-airport  companies 
sprang  up.  The  airports  now  had  only  two 
choices.  They  could  lower  their  own  charge, 
from  10  percent  to  whatever  the  market 
would  bear.  Or  they  could  force  the  competi- 
tion's prices  up.  A  private  company  In  a 
competitive  market  would  have  had  to  do 
the  former.  Airports,  being  monopolies, 
could  do  the  latter.  And  so  they  did. 

Not  surprisingly,  the  enraged  competitors 
have  come  to  Washington  for  a  solution — one 
that  is  little  better  than  the  problem.  They 
want  to  bring  the  airports'  pricing  policies 
under  the  jurisdiction  of  the  courts  or  the 
regulators.  (Right  now  these  policies  are  off- 
limits  to  both.)  The  airports  and  rent-a-car 
giants  that  oppose  the  legislation,  and  that 
have  prevailed  so  far,  argue  that  it's  unwise 
to  get  Congress  and  the  courts  mired  In  the 
business  of  setting  rental-car  concession 
fees.  And  they're  right.  What  do  judges  and 
politicians  know  about  how  much  rental-car 
concessions  should  cost?  You'd  have  to  pass 
a  bill  or  go  to  court  or  petition  a  bureauc- 
racy every  time  you  wanted  to  change  a 
price. 

A  better  solution  would  be  for  airports  to 
recognize  market  realities  and  put  the  whole 
supply  of  rental-car  counters  and  pickup-van 
permits  out  for  bid.  If  they  still  needed  reve- 
nues, they  could  assess  charges  based  on  pas- 
sengers' and  companies'  actual  use  of  airport 
property. 

But  it  would  be  best  of  all  to  avoid  this 
kind  of  problem  in  the  first  place:  in  other 
words,  to  look  for  alternatives  to  public  mo- 
nopolies. What  this  whole  snakebitten  mess 
Illustrates  is  that  public  monopolies — wheth- 
er they're  running  airports,  delivering  the 
mail,  teaching  inner-city  schoolchildren,  or 
signing  welfare  checks — can  be  just  as  high- 
handed and  backward  as  private  ones.  This  is 
a  fact  that  some  Democrats  are  starting  to 
catch  on  to.  It's  high  time  for  more  liberals 
to  listen  to  Jim  Cantwell 's  complaint  and 
fall  out  of  love  with  public  monopolies. 


IT  IS  TIME  TO  SETTLE  A  MATTER 
OF  raOHEST  NATIONAL.  PRIORITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  McCloskey] 
is  recognized  for  60  minutes. 

Mr.  MCCLOSKEY.  Mr.  Speaker,  we 
probably  will  not  take  the  full  60  min- 
utes tonight,  but  for  some  few  minutes, 
several  of  us  would  like  to  talk  about 
recent  developments  and  hopes  in  the 
area  of  the  ongoing  POW/MIA  problems 
and  controversies. 

Mr.  Speaker,  as  many  of  us  know 
firom  very  recent  press  reports,  yet  an- 
other key  player  in  the  official  effort 


to  resolve  POW/MIA  issues  had  leveled 
allegations  that  the  bureaucracy  has 
"a  mindset  to  debunk"  and  Is  not  seri- 
ous about  resolving  this  "highest  na- 
tional priority." 

Army  Col.  Millard  Peck  resigned  in 
protest  from  his  position  as  Director  of 
the  Defense  Intelligence  Agency's 
(DIA)  special  office  for  POW's  and 
MIA's.  In  leaving  a  scathing  memo  he 
echoed  some  of  the  concerns  first 
raised  in  1986  by  retired  Air  Force  Lt. 
Gen.  Eugene  Tighe,  DIA  Director  fi-om 
1974  to  I98I. 

This  latest  incident  in  the  attempt  to 
resolve  longstanding  questions  about 
those  imaccounted  for  in  Indochina  is  a 
too  familiar  tragedy  of  official  inac- 
tion. I  would  not  assert  a  grand  con- 
spiracy theory  or  worse.  But  I  am  more 
concerned  that  this  matter  of  "highest 
national  priority"  be  handled  com- 
petently and  energetically. 

Colonel  Peck  accused  the  administra- 
tion of  using  his  DIA  Office  as  "a  toxic 
waste  dump  to  bury  the  whole  'mess' 
out  of  sight  and  mind." 

His  resignation  statement  said: 

That  national  leaders  continue  to  address 
the  prisoner  of  war  and  missing  In  action 
issue  as  the  "highest  national  priority"  Is  a 
travesty.  From  my  vantage  point,  I  otjserved 
that  the  principle  Government  players  were 
interested  in  conducting  a  "damage  limita- 
tion exercise."  and  appeared  to  knowingly 
and  deliberately  generate  an  endless  succes- 
sion of  manufactured  crises  and  "busy 
work."  Progress  consisted  In  frenetic  activ- 
ity, with  little  substance  and  no  real  results. 

He  further  said: 

The  mindset  to  "debunk"  is  alive  and  well. 
It  Is  held  at  all  levels,  and  continues  to  per- 
vade the  POW/MIA  OfHce.  which  is  not  nec- 
essarily the  fault  of  DIA.  Practically  all 
analysis  Is  directed  to  finding  fault  with  the 
source.  Rarely  has  there  been  any  effective, 
active  follow  through  on  any  of  the 
sightings,  nor  Is  there  a  responsive  "action 
arm"  to  routinely  and  aggressively  pursue 
leads. 

Tomorrow,  Colonel  Peck  will  be  ap- 
pearing before  a  House  Foreign  Affairs 
Subcommittee.  I  am  hopefUI  his  res- 
ignation and  the  allegations  which  he 
courageously  raised  in  his  memo  will 
be  fully  examined  in  months  to  come. 

Colonel  Peck's  memo  carried  ref- 
erences to  the  "mindset  to  debunk" 
which  first  became  public  in  a  sum- 
mary released  by  retired  Air  Force  Lt. 
Gen.  Eugene  Tighe,  DIA  Director  fl-om 
1974  to  1981.  While  Lieutenent  General 
Tighe  and  subsequent  congressional 
and  DOD  investigations  found  no  evi- 
dence of  a  coverup  at  DIA,  the  first  re- 
sponse at  the  DIA  to  new  live  sighting 
reports  is  to  presume  the  report  is  fab- 
ricated or  to  attack  the  source. 

Some  significant  progress  has  oc- 
curred on  POW/MIA  issues  in  Indochina 
and  Korea.  I  accompanied  Chairman 
Sonny  Montgomery  on  a  congressional 
mission  last  year  to  receive  seven  sets 
of  American  remains  from  the  North 
Koreans.  These  were  the  first  sets  of 
remains  returned  in  decades. 
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At  that  time  we  proposed  to  the 
North  Korean  Government  the  estab- 
lishment of  a  regrular  cooperative  sys- 
tem to  investigate  POW/MIA  matters 
from  the  Korean  war  and  to  repatriate 
remains  of  American  servicemen  there. 

Although  the  North  Koreans,  for  rea- 
sons known  only  to  themselves,  have 
now  become  less  cooperative,  an  impor- 
tant precedent  for  cooperation  of  the 
issue  has  been  established. 

In  Indochina,  the  work  of  Gen.  John 
W.  Vessey.  Jr.,  U.S.  Army  (retired), 
former  Chairman  of  the  Joint  Chiefs  of 
Staff  and  special  U.S.  Presidential 
envoy  to  Vietnam  for  POW/MIA  mat- 
ters, has  been  invaluable.  On  April  19 
and  20.  1991,  the  United  States  and  the 
Socialist  Republic  of  Vietnam  agreed 
In  principle  to  establish  a  United 
States  temporary  technical  liaison  of- 
fice in  Hanoi  to  assist  in  United  States- 
Vietnamese  joint  searches  for  the  pos- 
sible remains  of  Americans. 

Subsequent  to  that  announcement, 
the  United  States  is  offering  a  modest 
amount  of  humanitarian  aid.  for  the 
first  time  since  the  end  of  the  Vietnam 
war  16  years  ago,  in  the  form  of  pros- 
thetics for  Vietnamese  citizens. 

It  would  appear  that  the  winds  of 
glasnost  have  truly  swept  much  of  the 
Communist  world,  affecting  even  hard 
line  states  like  Vietnam  and  North 
Korea,  and  making  substantive  work 
on  resolution  of  POW/MlA  issues  a  real 
possibility.  There  are  dramatic  oppor- 
tunities for  the  United  States  to  seek 
international  cooperation  to  resolve 
lingering  questions  about  POW/MIA's. 

It  is  time  too  put  aside  business  as 
usual  attitudes  and  for  the  Administra- 
tion and  the  Pentagon  to  aggressively 
and  substantively  pursue  all  live  sight- 
ing reports. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Dreier],  my  good 
frtend. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend,  the  gen- 
tleman from  Indiana,  for  taking  out 
this  special  order  and  for  yielding  to 
me  at  this  time. 

Mr.  Speaker,  clearly  the  issue  of  the 
plight  of  those  who  over  the  past  15- 
plus  years  have  been  classifled  as  miss- 
ing in  action/prisoners  of  war  in  South- 
east Asia  has  been  an  extraordinarily 
flTistrating  one,  most  frustrating  for 
the  families,  of  course,  and.  of  course, 
those  courageous  men  who  have  been 
In  that  part  of  the  world  and  are  unac- 
counted for.  But  it  also  has  been  a  very 
difficult  time  here  in  the  Congress. 

I  think  back  on  a  number  of  our  col- 
leagues. We  are  here  with  the  distin- 
guished gentleman  from  New  York  [Mr. 
GiLMAN].  who  has  worked  diligently  for 
years  on  this  issue. 

My  fHend.  the  gentleman  from  Indi- 
ana [Mr.  McClosket],  and  I  have  trav- 
eled together,  along  with  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
to  Southeast  Asia  trying  to  bring 
about  a  full  accounting  of  those  classi- 


fied as  missing  in  action.  I  remember 
our  former  colleague.  Bill  Hendon,  who 
to  this  day  tries  diligently  to  pursue 
this,  and  our  colleague  now  serving  in 
the  other  body.  Bob  Smith,  has  worked 
hard  on  it,  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsdjo],  the  gentleman 
from  California  [Mr.  Dornan],  the  gen- 
tleman from  New  York  [Mr.  Solarz], 
who  is,  as  the  gentleman  from  Indiana 
just  said,  holding  a  hearing  tomorrow 
to  discuss  this,  and  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  and  I 
could  go  through  names  of  nearly  every 
Member  of  this  House. 

We  all  have  a  great  deal  of  concern, 
but  it  has  been  frustrating,  because  we 
have  more  often  than  not  come  up  with 
very  little  evidence  in  the  past  several 
years,  which  has  simply  fueled  the 
frustration. 

I  have  to  admit  to  being  frustrated 
on  this.  I  first  got  Involved  in  this 
issue  when  a  young  woman.  Sherry 
Masterson.  whose  father.  Col.  Bat 
Masterson.  was  shot  down  over  Laos  in 
1968.  looked  to  me  and  said.  "Please, 
tell  me  that  my  father  is  dead." 

D  1950 

The  reason  she  said  that,  of  course,  is 
that  she  Is  living  daily  with  the  uncer- 
tainty as  to  whether  or  not  her  father 
is  dead  or  alive.  We  continue  to  have 
reports  of  live  sightings,  and  there 
have  been  several  developments  that 
have  taken  place  within  the  last  sev- 
eral weeks  and  months. 

Of  course,  in  February,  the  memoran- 
dum to  which  my  friend  from  Indiana 
referred  that  came  from  Millard  Peck 
upon  his  resignation,  charging  a  lot. 
making  many,  many  charges,  which 
are  very  disconcerting. 

I  hope  we  are  able,  tomorrow,  in  the 
Foreign  Affairs  Subcommittee  hearing 
to  get  some  good  answers  to  this  tough 
question  that  has  been  posed. 

Mr.  McCLOSKEY.  Reclaiming  my 
time,  would  the  gentleman  say  that  it 
is  important  that  the  attitude  in  that 
subcommittee,  though,  be  one  of  open- 
ness for  discussion,  rather  than  anyone 
going  in  with  any  preconceptions? 

I  am  sure  the  gentleman  is  aware  of 
what  I  am  alluding  to. 

Mr.  DREIER  of  California.  If  my 
friend  would  continue  to  yield,  the  gen- 
tleman from  Indiana  said  to  me  just 
about  45  minutes  ago,  that  he  is  con- 
cerned that  there  might  not  be  a  great 
deal  of  openness  in  that  subcommittee. 
I  hope  very  much  that  there  is  open- 
ness and  that  there  is  a  great  Interest, 
and  I  am  not  a  member. 

The  gentleman  from  Indiana  is  a 
member  of  the  Committee  on  Foreign 
Affairs.  He  will  be  there.  I  am  looking 
forward  to  visiting  as  a  guest  of  the 
subcommittee  tomorrow.  I  do  believe 
that  there  will  be  an  openness  and  will- 
ingness to  listen  to  a  report  that  Colo- 
nel Peck  would  be  providing  about  his 
findings.  Colonel  Peck  served  for  a  long 
period  of  time  as  the  head  of  the  inves- 


tigative wing  of  the  Defense  Intel- 
ligence Agency  charged  with  bringing 
about  a  resolution  of  the  POW/MIA  cri- 
sis. 

There  have  been  some  other  develop- 
ments, of  course,  there  that  have  taken 
place  within  the  past  few  weeks  on  this 
issue.  The  Senate  Foreigrn  Relations 
Committee  has  come  out  with  a  letter 
in  which  they  said  that,  despite  public 
pronouncements  to  the  contrary,  the 
real  internal  policy  of  the  U.S.  Govern- 
ment was  to  act  upon  the  presumption 
that  all  MIA's  were  dead.  That  was 
something  that  we  have  again  dis- 
cussed many  times. 

We  want  to  assume  that  there  pos- 
sibly are  people  that  are  still  alive, 
rather  than  going  at  this  issue  with  the 
presumption  that  they  are  dead.  We 
have  many,  many  very  difficult  chal- 
lenges ahead,  but  I  believe  that  the 
United  States  of  America  has  to  con- 
tinue its  resolve,  because  as  of  last 
week.  2.273  people  are  still  classified  as 
missing  in  action  in  Southeast  Asia. 
What  kind  of  signal  does  this  send  if  we 
do  not  pursue  this  question? 

This  is  Memorial  Day  week.  I  am 
sure  by  friend  from  Indiana,  my  friend 
from  New  York,  and  my  friend  from 
San  Diego  and  other  colleagues  here 
spent  time  on  Monday  speaking.  I 
spoke  to  three  different  memorial 
servies  held  in  Ponoma,  Glendora,  and 
Whittier.  CA.  At  every  one  of  those 
meetings,  the  issue  of  the  plight  of 
those  missing  in  action  was  discussed. 
I  think  that  it,  once  again,  underscores 
the  necessity  for  Members  to  redouble 
our  efforts  to  ensure  that  we  bring 
about  a  full  accounting  of  those  who 
are  missing  in  action. 

I  thank  my  colleagues  for  taking  out 
this  special  order.  I  know  we  have 
many  brave  new  courageous  people  who 
have  been  prisoners  of  war,  including  a 
gentleman  from  Texas  [Mr.  Johnson] 
who  just  joined  this  body,  and  was  as 
stated  by  the  gentleman  from  Texas 
[Mr.  ARCHER]  who  introduced  him.  held 
for  4  years  in  solitary  confinement, 
longer  than  any  other  person. 

I  think  this  is  an  issue  that  will  be 
continued  to  be  debated  here  in  Con- 
gress. I  congratulate  my  friend  from 
Indiana  for  the  leadership  he  has  of- 
fered in  this. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  all  his  dedica- 
tion, all  his  efforts,  and  particularly 
for  appearing  tonight  to  state  his  con- 
cerns. 

I  yield  to  the  gentleman  fi-om  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
our  colleague,  the  gentleman  from  In- 
diana [Mr.  McCLOSKEY]  for  reserving 
this  time  to  discuss  this  important 
topic. 

As  a  member  of  the  House  Select 
Committee  on  our  POW's  and  MIA's 
back  in  the  mid-1970's,  chaired  by 
Sonny  Montgomery,  as  an  original 
member  of  the  subsequent  House  task 


force  on  this  issue,  and  as  former — 
1983-85 — chairman  and  current  vice 
chairman  on  the  House  task  force.  I 
welcome  any  opportunity  to  air  the 
complexities  of  the  POW/MIA  issue.  It 
is  important  that  we  in  Congress  main- 
tain our  leadership  in  and  pursuit  of 
our  POW/MIA  problem,  and  that  we 
continue  to  give  a  full  accounting  and 
to  educate  the  American  people  regard- 
ing the  fates  of  the  nearly  2.300  Ameri- 
cans still  unaccounted  for.  Most  impor- 
tant, it  is  essential  that  we  never  let 
the  Communist  governments  in  Hanoi, 
Cambodia,  and  Laos  forget  that  we 
Americans  are  united  on  our  desire  for 
a  full  accounting,  and  that  we  will  not 
rest  until  it  is  obtained. 

Mr.  Speaker,  our  friends  in  Hanoi 
may  wish  to  sweep  our  POW's  and 
MIA's  under  the  rug.  but  we  will  never 
allow  this  to  happen. 

Along  with  many  of  my  colleagues  I 
was  gravely  disturbed  by  the  recent 
press  reports  of  Col.  Millard  A.  Peck's 
sudden  resignation  as  head  of  the  De- 
fense Intelligence  Agency  [DIA]  Spe- 
cial Office  for  Prisoners  of  War  and 
Missing  in  Action  after  only  8  months 
on  the  job.  I  was  concerned  about  the 
allegations  Colonel  Peck  made  at  the 
time  of  his  departure  in  his  memo 
marked  "no  distribution"  but  which  in 
fact  most  of  us  in  this  Chamber — if  not 
most  of  official  Washington— has  seen, 
if  not  in  its  original  form,  certainly  in 
the  synopses  made  widely  available  to 
the  press. 

I  believe  the  allegations  made  by 
Colonel  Peck  should  certainly  be 
looked  into.  I  applaud  the  announce- 
ment by  Defense  Secretary  Richard  B. 
Cheney  that  he  is  authorizing  an  inter- 
nal Department  of  Defense  investiga- 
tion into  Colonel  Peck's  allegations. 

However,  we  in  the  Congress  cannot 
ignore  Colonel  Peck's  behavior  in  not 
coming  before  the  appropriate  bodies 
in  Congress — namely,  our  House  Task 
Force  on  POW's  and  MIA's — with  his 
allegations  before  making  them  public 
and  before  his  melodramatic  departure 
from  DIA. 

Many  of  us  in  the  Congress  question 
Colonel  Peck's  attack  on  every  branch 
of  Government  involved  with  the  POW/ 
MIA  issue,  including  Vietnam  veterans, 
without  presenting  substantiating  evi- 
dence. His  accusations  question  the  in- 
tegrity of  those  who  have  dedicated 
their  lives  to  an  accounting  of  2.276 
missing  American  heroes. 

Mr.  McCLOSKEY.  Mr.  Speaker,  if  I 
may  reclaim  my  time  for  a  question  to 
the  gentleman  from  New  York  [Mr. 
Oilman],  I  am  not  sure  if  I  did  get  the 
full  version  of  Colonel  Peck's  state- 
ment, but  in  all  candor,  just  for  the 
basic  integrity  of  our  discussion,  I  am 
not  aware  that  he  Impugned  the  integ- 
rity of  thousands  of  people  working  on 
that  issue,  particularly. 

I  think  he  was  especially  thankful 
and  solicitous  of  the  concerns  and  the 
efforts  and  the  ongoing  dedication  of 


his  coworkers  at  the  DIA.  He  did  ex- 
press concerns  as  to  the  motivations  of 
others.  However,  in  all  candor.  I  do  not 
think  he  gave  a  blanket  indictment  of 
everyone  working  or  of  Vietnam  veter- 
ans. 

Mr.  OILMAN.  If  the  gentleman  will 
continue  to  yield,  in  response  to  the 
gentleman,  while  he  did  say  he  was 
thankful  for  the  coworkers'  attempt  at 
resolving  the  issue,  he  impugned  that 
there  had  been  a  coverup  and  that 
there  had  been  neglect  and  negligence. 

Mr.  McCLOSKEY.  I  think  that  is 
true. 

Mr.  OILMAN.  If  the  gentleman  will 
continue  to  yield,  without  pinpointing 
where  that  came  from,  and  that  left  a 
color  of  laxity  and  color  of  not  fulfill- 
ing the  responsibility  in  this  office. 

As  vice  chairman  of  the  House  Task 
Force  on  POW's  and  MIA's,  I  joined 
with  our  chairman,  the  gentleman 
from  California  [Mr.  Lagomarsino]  in 
inviting  Colonel  Peck  to  come  before 
our  panel  to  present  the  evidence  sub- 
stantiating his  allegations  which  led  to 
his  decision  to  abandon  his  post. 

Although  it  has  been  stated  by  many 
who  are  active  on  this  issue  that  seven 
previous  independent  investigations 
have  been  conducted  into  conspiracy 
charges,  each  concluding  that  no  cover- 
up  on  the  POW/MIA  issue  exists,  I  see 
no  reason  why  an  eighth  investigation 
should  not  take  place. 
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If  Colonel  Peck  has  additional  infor- 
mation which  has  not  been  considered 
in  the  past,  by  all  means  we  owe  it  to 
the  American  people  and  to  our  miss- 
ing Americans  to  give  it  a  full  and  fair 
hearing. 

Mr.  Speaker,  permit  me  to  note  the 
statement  Issued  on  May  20  by  the  Na- 
tional League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast 
Asia,  the  leading  organization  rep- 
resenting the  families  of  those  who  are 
still  missing: 

We  know  that  the  POW/MIA  Issue  is  com- 
plex, demanding  and  emotional;  however. 
Col.  Peck's  expressions  of  frustration,  after 
only  eight  months,  are  misdirected— he 
should  have  focused  on  those  who  hold  the 
answers,  primarily  in  Hanoi.  Knowing  this 
reality,  the  League  will  continue  to  focus  on 
Hanoi,  while  advocating  and  expecting  inten- 
sified, professional  and  thorough  efforts  by 
all  agencies  of  the  U.S.  Government. 

Mr.  Speaker,  those  of  us  who  have 
been  immersed  in  the  POW/MIA  issue 
for  many  years  are  well  aware  of  the 
reversal  of  the  apathetic  policy  admin- 
istrations prior  to  the  early  1980's.  We 
are  fully  aware  that  President  Ronald 
Reagan,  followed  by  President  George 
Bush,  have  both  placed  the  highest  pri- 
ority on  this  concern. 

Rather  than  fighting  among  our- 
selves, arguing  that  too  little  is  being 
done  too  late,  we  should  be  gratified 
that  our  Government  is  indeed  pursu- 
ing the  issue  on  every  avenue  avail- 
able. 


As  we  consider  this  frustrating,  com- 
plex issue,  let  us  focus  on  recent 
progress  made  on  the  issue,  especially 
on  the  opening  of  a  temporary  United 
States  office  in  Hanoi  to  investigate 
live-sighting  reports,  gaining  access  to 
historical  information  on  individual 
cases  from  the  Socalist  Republic  of 
Vietnam  archives,  to  plan  joint  United 
States-Socialist  Republic  of  Vietnam 
operations,  and  to  facilitate  forensic 
review  and  prompt  repatriation  of  re- 
mains. 

We  are  also  gratified  that  we  are  be- 
ginning to  make  some  progress  with 
the  government  of  Laos  in  excavating 
crash  sites. 

Mr.  Speaker,  let  us  give  a  full  hear- 
ing to  what  Colonel  Peck  has  to  say 
and  to  learn  what  his  views  are  regard- 
ing the  handling  of  this  important 
issue.  At  the  same  time,  let  us  bear  in 
mind  that  our  administration  is  cer- 
tainly seeking  a  full  and  final  account- 
ing of  our  missing-in-action  and  that 
the  Bush  administration  has  been  de- 
voting its  time,  energy,  and  resources 
to  fully  resolving  this  issue. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me  and  I  thank  him  for 
arranging  this  time  tonight. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
[Mr.  Oilman].  I  really  do  appreciate  the 
gentleman  appearing  here  tonight  and 
participating  in  this  part  of  the  discus- 
sion. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
appreciate  my  friend,  the  gentleman 
from  Indiana,  yielding  to  me  and  the 
time  that  the  gentleman  from  New 
York  [Mr.  Oilman]  has  taken,  as  well 
as  the  gentleman  from  California  [Mr. 
DREIER]. 

Mr.  Speaker,  I  have  not  just  been  in- 
volved with  the  POW/MIA  issue,  but  I 
have  been  immersed  in  it.  I  have  worn 
a  POW/MIA  bracelet  since  1969.  I  have 
had  what  you  might  call  extreme  emo- 
tion, anger,  and  frustration  over  the 
events  that  have  taken  place  since  the 
1960's  and  the  lack  of  attention  that 
has  taken  place  up  to  this  date. 

I  was  shot  down  myself  on  the  10th  of 
May,  1972.  I  just  celebrated  the  anni- 
versary of  that  date. 

We  have  two  POW's  that  were  listed 
as  MIA's  at  one  time  on  the  House 
fioor,  one  on  the  other  side  of  the  aisle, 
the  gentleman  from  Florida,  Mr.  Pete 
Peterson,  who  is  a  close  friend,  and 
the  gentleman  from  Texas.  Mr.  Sam 
Johnson,  who  is  our  newest  Represent- 
ative from  Texas. 

I  want  to  tell  you,  whether  the  MIA's 
had  survived  or  not  is  immaterial.  The 
same  day  that  I  was  shot  down  on  the 
10th  «f  May  over  Hanoi,  I  had  a  good 
friend.  Commander  Blackburn  from 
VF92  who  was  shot  down.  Steve  Rudlof, 
his  back  seater,  came  back  with  the 
rest  of  the  POW's  in  1973-74. 
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Comm&nder  Blackburn's  son  works 
in  Poway,  not  my  district,  but  it  Is  in 
the  area.  His  son  used  to  call  me  about 
once  every  6  weeks,  once  every  couple 
months  and  say,  "Duke,  can  I  talk 
about  my  Dad?" 

The  same  questions.  Mr.  Speaker,  the 
same  answers. 

About  a  year-and-a-half  ago,  they 
brought  Commander  Blackburn's  re- 
mains back.  It  was  like  a  thousand- 
poxind  weight  had  been  lifted  off  that 
boy's  back.  He  did  not  want  to  see  his 
father  come  back  like  that,  but  that 
resolve  we  owe.  We  owe  that  to  the 
members  of  the  families,  the  sons  and 
the  daughters. 

It  is  not  just  the  flnistration,  and 
whatever  the  hearings  show  up,  no 
matter  how  many  hearings  we  have 
had  in  the  past,  if  there  is  one  shred  of 
evidence,  one  straw,  and  I  do  not  care 
if  it  is  a  Democrat  administration  or  a 
Republican  administration  or  what  it 
is,  if  there  is  some  negligence,  then  I 
think  extreme  penalties  should  be  in 
place,  because  this  is  an  issue  that  af- 
fects the  American  public,  the  Amer- 
ican people,  the  families  and  the  mem- 
bers themselves. 

I  would  hope  that  we  do  have  some 
servicemen  alive.  I  am  looking  forward 
to  the  answers. 

I  do  not  know  what  Colonel  Peck's 
motivations  were,  but  I  am  anxious  to 
find  out,  as  I  am  sure  my  colleague 
firom  Indiana  is.  I  laud  the  gentlenrmn 
for  calling  this  special  order,  but  again 
I  would  listen  to  the  debate  and  the 
meetings  with  open  mind;  but  if  they 
give  us  the  same  rhetoric  as  they  have 
since  the  1960's,  that  is  the  time  when 
we  should  put  our  foot  down  and  knock 
down  a  few  doors  to  demand  that  the 
answers  and  the  results  of  those  an- 
swers be  carried  out. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for  his 
contribution. 

Again,  I  want  to  thank  the  gen- 
tleman fi-om  New  York  [Mr.  Oilman].  I 
think  no  one  will  say.  not  everyone  is 
going  in  with  an  open  mind  tomorrow, 
I  say  to  the  gentleman  from  New  York 
[Mr.  Oilman].  I  hope  we  all  do  truly  go 
with  an  open  mind. 

I  regret  that  I  have  not  had  the  op- 
portunity to  get  to  know  Colonel  Peck 
better.  We  just  spent  about  half  an 
hour  together  6  or  8  months  ago  one 
day  talking  about  various  matters;  but 
I  respect  his  bearing,  his  sense  of  com- 
mitment. I  understand  he  is  a  deco- 
rated combat  veteran  of  Vietnam.  I 
think  he  is  a  person  we  have  to  assume 
to  be  of  the  highest  integrity.  I  think 
people  can  often  make  mistakes  or 
have  differences  of  opinion  or  judgment 
without  being  misdirected. 

I  will  say  quite  candidly  that  over 
the  years,  in  the  6  or  8  years  fhat  I 
have  been  working  on  this,  I  have  seen 
people,  and  I  do  not  want  to  get  into 
names,  but  I  could  in  the  particular 
POW  National  Security  apparatus  lead- 


ership committee  that  he  is  talking 
about  actively  try  in  effect  to  slander 
and  undermine  the  sincere  efforts  of 
various  Members  of  the  Congress  of 
both  parties  who  were  working  on  this 
issue.  I  think  that  is  unfortunate,  be- 
cause my  feeling  is  that  all  of  us  have 
approached  this  with  sincerity,  integ- 
rity and  good  will. 

I  think  we  would  be  kidding  each 
other  if  we  did  not  recognize  that  it 
can  get  pretty  vicious  and  pretty  hos- 
tile out  there,  depending  whether  you 
agree  or  disagree  with  A  or  B  in  the  ad- 
ministration on  the  POW/MIA  issue. 
We  have  all  seen  this  and  we  have 
worked  together,  I  say  to  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 
and  we  have  talked  about  this  before.  I 
can  name  names  on  that  and  bring 
back  the  telex's,  the  telegrams,  and  the 
phone  messages  that  were  undermining 
the  various  efforts  that  we  were  mak- 
ing in  Southeast  Asia  at  the  time,  in 
all  sincerity. 

Again,  the  gentleman  from  New  York 
[Mr.  Oilman]  has  been  a  leader  on  this. 
I  know  the  gentleman's  integrity  and 
his  conmiitment  and  I  know  the  gen- 
tleman is  going  in  there  tomorrow  with 
an  open  mind  and  will  continue  to 
work  on  this  with  an  open  mind. 

I  also  think  it  is  true  that  we  all 
have  enough  experience  in  this  to  know 
that  the  process  has  not  been  perfect. 
There  are  real  problems.  It  is  true  that 
going  over  those  various  live  siting  re- 
ports, there  are  problems  and  various 
things  that  have  not  been  done  that 
any  basically  analytic  Intelligent  per- 
son, not  necessarily  having  any  exper- 
tise, would  have  followed  up  on  that 
were  not  followed  up  on.  We  have  seen 
that. 

Again,  we  have  Colonel  Peck  with  his 
statements  and  General  Thai  who  ran 
the  DIA,  and  who  I  guess  after  he  left 
the  DIA,  and  that  is  one  of  the  prob- 
lems in  all  this,  points  not  to  a  con- 
spiracy, not  to  anyone's  lack  of  integ- 
rity or  a  desire  to  undermine  or  not  ad- 
here to  the  highest  patriotic  and  com- 
passionate ideals;  but  Oeneral  Thai  was 
the  first  to  utter  that  ringring  phrase 
which  has  really  struck  home  in  my 
mentality,  and  that  is  the  mind-set  to 
debunk.  It  seems  that  everyone  who 
raises  this  issue,  who  thinks  there  may 
be  something  out  there,  automatically 
has  to  be  inunediately  impugned,  quite 
frankly,  I  say  to  the  gentleman  from 
California  [Mr.  Cunningham]  at  the 
highest  levels  of  the  DIA. 

So  I  would  say  in  some  ways  it  ought 
to  settle  down.  We  ought  to  have  an 
open  mind  and  continue  to  work  on 
this. 

But  I  for  one  do  not  think  it  will  be 
a  problem,  but  I  want  to  hear  Colonel 
Peck  out  tomorrow  and  assume  he  has 
done  the  best  he  can.  I  just  know  that 
given  his  experience  and  his  dedica- 
tion, he  is  going  to  give  us  some  infor- 
mation on  all  this  that  will  be  helpful. 


Mr.  CUNNINOHAM.  Mr.  Speaker, 
will  my  friend  yield  further? 

Mr.  McCLOSKEY.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  CUNNINOHAM.  Mr.  Speaker,  I 
think  the  point  being  that  if  there  is 
some  evidence  that  there  was  neglect, 
willful  neglect  on  any  Member,  not 
only  in  the  House  but  any  branch  of 
the  Government.  Presidential  or  all  the 
way  down  to  the  lowest  level,  there 
should  be  no  reason  why  if  we  know  of 
the  existence  of  MIA's  that  we  should 
not  go  in  and  try  to  get  them. 
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There  is  no  politics  high  enough  to 
stop  that  endeavor.  And  if  that  was  the 
case,  then  I  think  we  should  seriously 
look  into  that,  not  that  we  go  out  with 
blind  allegations,  but  if  there  is  proof 
of  that  neglect,  then  I  for  one  would  be 
one  who  would  go  for  the  throat. 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman for  his  comments. 

Again,  I  thank  the  gentleman  from 
New  York,  [Mr.  Oilman]. 


WHY  CONSERVATIVES  DON'T  TALK 
ABOUT  AMERICA'S  HEALTH  SYS- 
TEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  60  minutes. 

Mr.  WISE.  Mr.  Speaker,  tonight  I 
want  to  talk  about  health  care,  and  I 
do  this  having  the  privilege  of  chairing 
the  Democratic  Study  Group,  which  on 
Friday  Issued  this  report:  "Why  Con- 
servatives Don't  Talk  About  America's 
Health  System.  Laissez-Faire  Medicine 
is  Leading  American  Families  and  the 
Nation's  Economy  to  Ruin." 

Mr.  Speaker.  I  think  there  is  a  com- 
pilation of  data  here  that  is  very,  very 
important  because  what  it  does  is  lay 
out  some  of  the  implications  of  not 
dealing  with  the  health  care  crisis  in 
this  country. 

Quite  candidly.  I  am  not  going  to 
make  this  appeal  based  upon  the  nor- 
mal appeal  that  we  should  be  making, 
compassion,  charity  for  others,  feeling 
that  there  is  in  my  mind  a  constitu- 
tional right  to  adequate  health  care.  I 
am  not  going  to  make  my  appeal  on 
those  grounds.  I  am  going  to  make  it 
on  the  basis  of  the  necessity  for  this 
country  to  do  something  about  health 
care  or  we  will  find  that  in  every  other 
area  of  its  economy  it  is  infected  with 
a  deep,  deep  illness  that  it  is  going  to 
have  a  harder  and  harder  time  to 
shake. 

I  do  that,  incidentally,  having  start- 
ed this  morning  during  the  1-mlnute 
portion,  started  what  will  become  a 
weekly  tradition  in  which  I  am  going 
to  Introduce  to  this  Congress  every 
week  a  person,  a  West  Virginian,  a  con- 
stituent who  is  having  problems  get- 
ting adequate  access  to  health  care. 
Many  of  these  people  you  are  going  to 


find  having  among  them  a  common  at- 
tribute which  is  they  work  or  a  mem- 
ber of  their  family  works,  but  that  the 
problem  of  Inadequate  access  to  health 
care  is  growing  rapidly  in  our  society. 
So  much  so  that  the  numbers  of  unin- 
sured or  underinsured  is  rapidly  grow- 
ing. 

My  purpose  for  doing  this  is  I  happen 
to  think  there  are  far  too  many  statis- 
tics floating  around  out  there  that 
make  the  case,  but  somehow  we  have 
been  numbed  by  them.  We  have  been 
numbed  by  the  37  million  uninsured. 
We  have  heard  that  figure  so  much  now 
that  people  figure,  well.  37  million, 
that  is  so  big  that  it  boggles  the  mind. 
"I  can't  deal  with  it." 

Or  perhaps  we  have  been  numbed  by 
the  60  million  to  70  million  that  are 
underinsured.  Yes.  they  have  insur- 
ance, but  it  is  not  adequate  for  their 
needs. 

Or  we  have  been  numbed  by  many  of 
the  other  statistics. 

So.  in  order  to  get  it  beyond  the 
black-and-white  statistics  such  as  are 
in  this  report,  I  will  be  introducing 
once  a  week  to  the  Congress  somebody 
who  is  not  a  statistic  but  is  a  real  trag- 
edy, and  the  problems  they  are  having. 

But  tonight  let  us  deal  with  statis- 
tics because  I  think  that  also  helps  to 
make  the  case. 

First  of  all,  I  think  it  is  important  to 
note  where  the  problem  begins.  The 
problem  begins  on  the  Reagan  adminis- 
tration watch  because  the  problem 
starts  there.  Yes,  there  has  been  a 
health  care  problem  in  this  country  for 
a  number  of  years.  You  can  trace  it 
back  to  the  1940's,  following  World  War 
n,  when  there  began  to  be  rising  in- 
creases in  health  care.  But  if  you  look 
from  1960  to  1980,  you  will  see  the  rise 
in  health  care  costs  has  been  incremen- 
tal, somewhat  over  regular  infiation, 
about  1.2  percent  over  per  year  6n  the 
average,  but  still  within  the  capacity 
of  America's  working  families  to  deal 
with;  hard  at  times,  but  to  deal  with. 

That  is  up  until  1980.  In  1980,  they 
just  take  off  through  the  roof.  In  1980 
to  1990,  health  care  costs  doubled  in 
their  rate  of  increase  until  they  are  al- 
most double  the  rate  of  regular  infla- 
tion. 

So,  today  you  can  see  part  of  the  re- 
sult In  per  capita  health  spending  on 
this  chart.  That  comes  from  the  OECD 
health  data  bank  in  which  the  United 
States,  the  pink  line  the  per  capita 
health  spending  is  $2,354.  the  next  larg- 
est amount  per  capita  expenditure  is 
$1,683,  Canada.  Sweden,  $1,361.  United 
Kingdom  that  we  hear  so  much  about 
in  an  adverse  way  so  often  about  their 
health  care  system,  $836. 

So  the  United  States  per  capita 
spends  far  more  than  any  other  coun- 
try. I  might  add  we  also  spend  more  as 
a  percentage  of  our  gross  national 
product. 

Last  year  we  spent  roughly  12  per- 
cent of  our  gross  national  product  in 


health  care,  and  it  is  rising,  it  is  the 
fastest  growing  part  of  our  economy, 
health  care;  paying  more  and  getting 
less,  fastest  growing  part  of  our  econ- 
omy. 

The  next  leading  nation  is  Canada  or 
perhaps  Sweden  at  roughly  8.6  percent 
of  their  gross  national  product.  So  you 
can  see  that  rapidly  rising  health  care 
costs  affect  per  capita  and  also  our 
ONP.  and  they  affect  what  portion  of 
our  resources  are  going  to  health  care. 

But  make  no  mistake  about  it,  this 
occurred  during  the  last  decade. 

There  are  other  statistics,  I  think, 
that  bear  that  out.  If  you  look  at  what 
the  American  working  family  spends, 
how  long  they  have  to  work  in  order  to 
pay  their  health  care  bill,  you  will  see 
that  it  remains  roughly  constant  from 
1965  to  1980.  These  are  the  green  lines, 
1965,  1970,  1975,  1980,  it  is  roughly  3.3 
weeks  of  their  gross  earnings  went  to 
pay  for  health  care  during  that  15-year 
period.  That  is  3.3  weeks  of  their  gross 
earnings. 

Now  look  what  happens  starting  in 
the  decade  beginning  with  the  1980's. 
Up  to  over  4  weeks  from  1980  to  1985; 
from  1985  to  1989,  4.8  weeks,  and  going 
up,  up,  up,  for  failure  to  address  the 
problem. 

People  talk  about  hidden  taxes;  here 
is  a  hidden  tax  given  to  you  courtesy  of 
those  who  do  not  think  that  the  Gov- 
ernment ought  to  be  doing  anything 
about  health  care.  That  is  a  fact  that 
more  and  more  of  the  working  families' 
income  goes  to  pay  for  health  care. 
And  that  is  their  gross  earnings.  I 
might  add. 

Now.  what  happens  to  health  care 
costs  in  the  same  period?  Let  us  go 
back:  Here  you  see  the  earnings  per 
worker,  that  is  the  purple  line,  earn- 
ings per  worker  at  the  average  wage. 
What  is  happening,  and  you  do  not 
need  to  tell  working  families  this,  what 
is  happening  is  that  their  wages  in  in- 
flation-adjusted dollars  are  going 
down.  From  1980  to  1990.  average  wage 
in  this  country,  the  average  hourly 
wage  went  from  something  like  S10.56 
an  hour  to  roughly  $10.03.  a  few  pennies 
here  or  there.  But  the  point  is  it  was  on 
a  downward  track.  And  that  is  an  infla- 
tion-adjusted dollar  over  that  decade 
period. 

That  is  reflected  in  this  line;  work- 
ers' wages  going  down.  Look  what  is 
happening  to  workers'  health  care 
costs;  going  up.  This  period  starts  in 
1970  over  on  this  side  of  the  chart,  here 
is  1975.  1980;  now  you  begin  to  see  the 
projections  as  it  starts  up  for  what  it  is 
going  to  be  until  if  you  project  this  on 
out,  If  the  trends  continue,  which  is 
working  families;  wages  in  inflation- 
adjusted  dollars  going  down  and  health 
care  costs  going  up  at  the  same  rate, 
what  happens,  incredibly,  is  somewhere 
around  the  year  2025  the  American 
worker  Is  paying  100  percent  of  their 
earnings  for  health  care.  Indeed,  it  goes 
over  after  that. 


You  tell  me  there  is  not  a  hidden  tax 
for  inaction,  failure  to  act,  failure  to 
do  something?  If  you  went  to  a  physi- 
cian with  these  kinds  of  vital  signs  and 
the  doctor  did  not  take  any  action,  you 
would  sue  for  malpractice. 

So  that  is  one  of  the  main  reasons 
that  the  Congress,  the  administration 
must  act.  Yet,  we  have  Dr.  Sullivan, 
for  whom  I  have  a  lot  of  respect  in 
many  areas,  but  yet  is  carrying  out  the 
policy  of  this  administration,  saying 
that  this  administration  does  not  in- 
tend to  offer  any  kind  of  significant 
health  care  legislation  that  guarantees 
adequate  access  to  health  care  for  ev- 
eryone. 

All  of  this  is  in  this  report,  "Why 
Conservatives  Don't  Talk  About  Amer- 
ica's Health  System."  Because  what 
you  see,  quickly,  is  a  system  that  is 
out  of  control  and  now  is  infecting  far 
more  than  its  own  areas,  far  more  than 
just  health  care  costs. 

Now  let  us  look  at  another  graph,  the 
graph  that  I  think  is  important,  show- 
ing what  is  happening  not  only  to 
American  working  families  but  to  their 
ability  to  compete  and  to  American  in- 
dustries; ability  to  compete;  because 
let  us  make  no  mistake  about  it,  Amer- 
ican industry,  business,  is  paying  a 
very,  very  large  share  of  health  care 
costs  and  they  are  seeing  their  portion 
go  up.  In  fact,  a  recent  study  suggests 
that  American  industry,  American 
business  is  seeing  their  costs  go  up  an- 
nually somewhere  between  9  and  15  per- 
cent. 

D  2020 

Take  the  low  average,  9  percent.  9 
percent  a  year  increase  in  health  care 
costs.  For  many  of  our  businesses,  par- 
ticularly our  small  business,  that  is 
the  faster  growing  part  of  their  busi- 
ness costs,  not  wages,  not  training,  not 
other  areas.  Health  care  costs.  Small 
wonder  then  that  it  is  within  the  small 
business  community  that  one  finds 
over  50  percent  of  the  uninsured  work- 
ers. 

Why?  Because  the  employers  have  no 
choice.  The  employers  are  faced  with  a 
draconian  decision  of  whether  to  be 
able  to  continue  operating  in  business, 
or  cutting  health  care  benefits  or 
eliminating  benefits,  but  what  this  re- 
port shows  us,  the  Democratic  Study 
Group  report,  is  I  think  an  incredible 
trend,  which  is  that  health  care  costs 
are  now  dragging  down  the  rest  of  our 
economy  and  particularly  our  ability 
to  compete,  not  only  amongst  our- 
selves, but  abroad. 

Mr.  Speaker,  what  is  happening  is 
that  health  care  costs  are  making  U.S. 
goods  more  expensive  so  that  the  rising 
health  care  costs  are  wiping  out  the 
gains  that  we  are  making  in  other 
areas. 

Let  me  give  my  colleagues  some  ex- 
amples. Take  productivity.  I  say,  "You 
make  all  the  productivity  gains  you 
want,  and  that's  one  of  the  things  that 
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we  flght  and  strive  for  in  this  country; 
that,  as  we  recognize  that  there  are 
lower  wage  bases  and  lower  wage  scales 
in  other  nations,  the  only  way  we  can 
gain  is  through  equality  and  through 
improving  productivity.  It  is  the  only 
way  we  can  compete.  If  you  make  pro- 
ductivity gains  of  3  percent,  if  you 
have  a  9  percent  increase  in  health  care 
costs,  then  all  those  productivity  gains 
are  wiped  out." 

Mr.  Speaker,  what  this  report  sug- 
gests is  that  this  Congress,  this  Gov- 
ernment, can  greatly  revamp  its  edu- 
cational system  and  improve  it,  can 
improve  worker  training,  can  make 
ourselves  more  competitive  in  so  many 
ways,  can  increase  productivity  beyond 
what  its  average  is,  can  make  all  of 
these  great  gains  and  strides,  and  we 
are  still  going  to  be  running  behind. 

Mr.  Speaker,  that  is  what  this  chart 
illustrates  here.  I  say,  "If  you  take  two 
workers  in  1990,  an  American  and  a  Eu- 
ropean, and  both  are  making — we  will 
start  them  at  $12  an  hour,  a  little  over 
$12  an  hour,  and  you  figure  that  the 
American's  health  care  costs— we'll 
give  the  benefit  of  the  doubt^are  going 
up  on  the  low  side,  the  9  percent  figure 
that  I  mentioned,  not  the  15  percent, 
the  9  percent  figure,  the  European  on 
the  average  health  care  costs  will  go  up 
4  percent.  Let's  assume  the  productiv- 
ity Is  constant  for  both  of  them  and  in- 
crease roughly  2  percent  a  year  in  the 
manufacturing  sector.  What  will  hap- 
pen in  1990  and  1991?  The  American 
worker  is  going  to  be  able  to  produce 
the  same  product  at  slightly  lower  cost 
than  the  European  worker." 

Mr.  Speaker,  that  is  in  1990,  but  look 
what  happens.  That  is  reflected  in  the 
green  line  at  the  very  end  of  the  chart. 
That  is  the  European  worker  in  com- 
parison to  the  American.  But  now  look 
what  happens  as  we  go  each  year  and 
we  see  the  increase  in  health  care  costs 
being  9  percent  to  the  American  em- 
ployer and  4  percent  to  the  European 
employer  and  productivity  gain  rough- 
ly the  same,  at  2  percent,  and  what  we 
will  soon  see  happen  is  that  the  Euro- 
pean worker  becomes  much  more  com- 
petitive in  relation,  and  the  cost  of 
making  the  European  product  is  much 
more  competitive  in  relation  to  the 
American  product,  so  much  so  that  by 
the  end  of  the  decade,  the  year  2000 
right  in  here,  the  American  worker  is 
going  to  have  to  make  a  tough  deci- 
sion, whether  to  give  back  $1.30  in 
wages  to  reflect  the  difference  in 
health  care  costs  or  to  sell  the  product 
at  a  much  cheaper  cost,  but  in  that 
case  I  ask,  "How  do  you  recover  your 
costs?  How  do  you  stay  in  business?  Or 
do  you  shut  the  plant?"  That  is  the  de- 
cision. 

What  happens  is  the  cost  of  the 
American-made  product,  because  of 
health  care  costs,  goes  up  here  while 
the  cost  to  the  European  producer  goes 
down  here,  and  look  at  the  widening 
gap.  This  is  carried  out  to  the  year 


2005,  but  even  in  the  next  decade  look 
at  the  widening  gap.  So,  whereas  they 
started  equal,  and  the  American  work- 
er was  actually  slightly  more  produc- 
tive when  they  made  the  same  gains, 
and  they  worked  the  same  job  and 
made  the  same  product,  the  one  factor 
that  was  different  was  health  care 
costs.  The  American  worker  fell  be- 
hind, the  American  business  fell  be- 
hind, and  so  the  message  once  again  is 
quite  clear.  The  message  is  that  the 
failure  to  address  the  health  care  crisis 
in  this  country  is  not  just  a  health  care 
problem.  It  is  an  economic  problem 
that  infects  our  entire  economic  sys- 
tem. 

Mr.  Speaker,  I  represent  a  State  that 
had  10  rural  hospitals  closed  in  the  last 
5  years.  Talk  about  limiting  access  to 
care.  It  has  had  five  primary  care  clin- 
ics in  a  small  State  closed  in  the  last  5 
yeass  because  of  failure  of  cash-flow, 
and  so  we  know  first  hand  the  problems 
in  the  health  care  system. 

Mr.  Speaker,  this  is  a  nation  that  has 
37  million  roughly.  Some  say  32.  It  is 
going  to  be  up  to  37  shortly  the  way 
things  are  going.  A  million  uninsured, 
another  60  million  underinsured.  So, 
failure  to  address  this  means  a  failure 
to  take  on  the  basic  problems  affecting 
our  economy. 

There  is  another  reason  that  people 
ought  to  be  concerned.  This  is  a  tax  in- 
crease. I  do  not  care  what  it  is  called. 
People  say.  "How  are  you  going  to  pay 
for  any  kind  of  health  care  changes? 
You  know,  it  will  be  more  expensive.  " 

Well,  my  colleagues,  I  would  say  to 
the  American  worker,  working  family, 
that  they  know  they  are  paying  an  in- 
crease now,  and  they  are  getting  noth- 
ing for  it.  They  are  getting  nothing  for 
it:  3.3  weeks,  15  years  ago,  gross  earn- 
ings to  pay  for  your  health  care  costs, 
up  to  4.8  weeks,  rising  sharply,  and 
today  less  people  are  covered  in  this 
country.  They  get  less  coverage,  and 
the  people  that  are  paying  pay  more. 

Now  that  is  a  heck  of  a  deal.  That  is 
a  hidden  tax  increase,  and  what  is 
worse  is  that  they  are  not  even  getting 
anything  for  it. 

Some  people  would  argue  the  pro- 
posal suggested,  whether  it  is  the  Pep- 
per Conmiission,  whatever  it  is,  that 
they  have  a  built-in  cost  increase. 
Well,  this  report  also  says  that  there 
are  some  areas  we  can  look  at.  We  can 
look  at.  for  instance,  administrative 
costs.  We  can  look  at  trying  to  unify 
the  way  that  insurance  companies  re- 
quire reporting.  We  can  look  at  a  lot  of 
areas. 

For  instance,  the  United  States  has 
administrative  costs  as  24  percent  of 
their  health  care.  Canada  is  less  than 
half  of  that  in  a  recent  study  in  the 
New  England  Journal  of  Medicine,  and 
so  there  are  other  areas  we  can  look  at 
for  cutting,  but  I  am  going  to  make  a 
prediction  here.  I  am  going  to  make  a 
prediction  that,  if  we  fall  to  do  any- 
thing, if  this  administration  fails  to 


come  forward  with  a  significant  health 
care  proposal  which  reassures  every- 
body, says,  "Listen,  we  didn't  raise 
your  taxes.  You  haven't  seen  a  tax  in- 
crease from  us  to  pay  for  health  care," 
let  me  tell  my  colleagues  what  is  going 
to  happen. 

This  tells  us  what  is  going  to  happen. 
Our  costs  are  going  up  anyway.  I  say. 
"If  you're  a  small  business  person  or 
any  employer,  you're  going  to  see  your 
costs  go  up  9  percent  next  year." 

Is  that  not  an  increase?  Maybe  not  a 
tax  increase  to  the  Federal  Govern- 
ment, but  I  say  to  my  colleagues, 
"You're  going  to  be  paying  more,  and 
I'm  going  to  make  a  prediction.  You're 
not  only  going  to  pay  more,  but,  if 
you're  an  employer,  you're  going  to 
have  to  weigh  very  carefully  whether 
or  not  you're  going  to  cut  benefits. 
You're  going  to  have  to  make  a  deci- 
sion about  whether  to  require  higher 
co-payment  from  your  employees,  a 
higher  deductible,  less  utilization, 
more  co-payment  of  the  premium." 

So,  Mr.  Speaker,  lot  of  tough  deci- 
sions. 

So,  somebody  comes  by  and  says, 
"Well,  we  haven't  charged  you  any 
more."  They  are  charging  9  percent 
more  a  year. 

I  know  that  in  the  insurance  policy 
that  my  wife  and  I  have,  we  have  seen 
that  premium  go  up  10  percent  a  year. 
Somebody  going  to  tell  me  there  has 
not  been  an  increase? 

The  irony  to  the  Pepper  Commission 
report,  which  they  agreed  basically  on 
the  technique,  but  not  on  the  funding 
mechanism,  is  that  it  predicted  over  a 
5-year  period  to  cover  both  long-term 
health  care,  as  well  as  medical  care, 
that  it  would  be  a  $66  billion  annual  in- 
crease after  a  5-year  period,  and  people 
said,  "Whoa,  not  us.  Sixty-six  billion 
dollars;  who's  going  to  pay  for  that?" 

We  paid  last  year  in  this  country  $690 
billion.  It  is,  as  I  mentioned,  12  percent 
of  our  gross  national  product.  The  Pep- 
per Commission's  recommendations 
were  10  percent  of  what  our  total 
health  care  bill  last  year  was. 

So,  anybody  in  this  Chamber  or  any- 
where think  that  their  bills  are  not 
going  up,  their  health  care  bills  are  not 
going  up  by  10  percent  next  year?  Of 
course  my  colleagues  know  that  it  is 
going  up  that  much,  and  so  in  the  year 
since  that  recommendation  was  made, 
in  which  the  Congress  could  have 
acted,  in  the  year  since  that  was  made 
health  care  costs  have  already  gone  up 
that  amount  and  will  go  up  that 
amount  next  year,  and  the  situation  is 
even  worse. 

D  2030 

Mr.  Speaker,  those  are  some  of  the 
compelling  reasons  I  feel  for  the  need 
for  Congress  and  the  administration  to 
address  this.  Other  competitive  costs, 
for  instance,  the  health  care  cost  today 
conservatively  costs  every  American 
caj  manufacturer  $700  per  vehicle.  If 


one  is  trying  to  be  competitive,  in- 
creasing productivity,  doing  all  one 
can  but  it  costs  $700  more  to  make  a 
car  because  of  health  care  costs  when 
the  next  grreatest  competitor,  the  na- 
tion of  Japan,  is  $246  per  car,  France  is 
$375  and  Germany  is  $337,  when  the 
main  competitor,  which  is  the  Japa- 
nese, are  spending  $246  per  vehicle  and 
we  are  spending  $700  per  vehicle,  then 
we  have  got  something  like  a  $450  edge 
to  make  up.  That  is  a  pretty  tough 
ground  to  cover,  to  make  up. 

Let  us  say  you  are  a  taxpayer  and 
you  say,  "What  is  happening  to  me 
there?"  In  1980,  for  instance,  health 
progrrams  in  this  country  consumed  17 
percent  of  our  federal  domestic  budget. 
Seventeen  percent.  Today  they 
consume  22  percent,  and  in  another  five 
years  it  is  estimated  that  they  will 
consume  31  percent  of  our  domestic 
budget,  simply  trying  to  meet  the 
unaddressed  health  needs. 

The  growing  number  of  uninsured,  we 
all  know  that  that  is  rising  quickly  be- 
cause we  all  see  personal  instances  of 
that.  Who  are  these  families  that  are 
uninsured?  Are  they  working  or  are 
they  just  malingerers  out  there?  We 
should  not  take  care  of  them. 

No  connection  to  employment,  the 
study,  and  this  comes  from  other  data 
from  the  Pepper  Conunission,  no  con- 
nection to  employment,  about  25  per- 
cent; part-time  workers  and  their  de- 
pendents comprise  13  percent;  full-time 
workers  and  their  dependents  comprise 
62  percent.  They  are  the  men  and 
women  working  in  the  fast  food  stores. 
They  are  the  men  and  woman  working 
behind  the  counters  in  your  retail  es- 
tablishments. They  are  the  men  and 
women  often  holding  down  two.  some- 
times three  jobs,  trjrlng  to  make  it. 

They  are  doing  what  our  society  de- 
mands they  do.  work.  And  their  reward 
for  this?  They  cannot  afford  basic 
health  care  for  themselves  or  their 
children. 

You  might  say,  how  do  we  compare 
then  with  other  nations?  That  is  also  a 
section  of  this  report.  Let  us  go  back 
again  to  a  chart. 

The  first  figure  I  think  is  significant, 
once  again,  it  is  what  this  Nation 
spends  per  capita  which  is  $2,354  in  1989, 
compared  to  the  next  largest  nation. 
Canada.  Of  course  health  care  costs,  as 
I  mentioned,  are  a  much  larger  part  of 
our  gross  national  product.  This  report 
punctures  some  myths,  because  there 
are  some  myths  about  Americans  and 
their  utilization  of  the  health  care  sys- 
tem dealt  with  in  the  Democratic 
Study  Group  report. 

For  instance,  there  are  many  who 
would  say  the  reason  that  health  care 
costs  are  this  high  for  Americans  is 
that  Americans  visit  the  doctor  a  lot 
more.  I  have  heard  that  one  several 
times.  Unfortunately  it  is  wrong. 

Americans  actually  do  not  visit  the 
doctor  or  are  underutillzers  compared 
to  other  nations.  Japan,  for  instance. 


averages  12.  almost  13  visits  per  capita 
during  a  year's  time.  West  Germany. 
1.5.  The  United  States  of  America  is 
5.3. 

Some  would  argue  that  the  average 
length  of  stay  in  the  hospital  is  longer 
for  Americans.  Not  so,  according  to  the 
Democratic  Study  Group  report,  which 
derives  its  figures  here  from  OECD 
health  data.  Not  so  in  Sweden,  where 
the  average  patient  days  per  admission 
in  a  Swedish  hospital  is  almost  21  days. 
In  West  Germany  it  is  17.5.  The  United 
States  is  far  down  the  list  at  9.8. 

Do  Americans  use  the  hospital  more? 
Do  we  tend  to  be  admitted?  We  had 
more  people  going  to  the  hospitals  as  a 
percent  of  our  population,  some  would 
argue.  Once  again,  they  would  be  argu- 
ing false  statistics  because  France 
leads  at  21  percent  of  their  population 
visiting  the  hospital  in  any  given  year. 
We  are  somewhere  almost  15  percent. 

So  there  are  some  myths  punctured 
in  this  report  that  I  think  are  very, 
very  significant.  There  is  a  lot  more  in 
this  report.  It  will  not  all  be  covered 
tonight.  I  do  intend  to  take  more  time, 
and  I  would  invite  others  to  join  me  in 
the  future  in  discussing  this  report  be- 
cause I  think  what  it  does  is  to  put  out 
a  lot  of  data  that  can  be  the  basis  for 
policy  decisions  as  well  as  a  lot  of 
healthy  debate.  I  certainly  hope  that 
that  debate  will  be  taking  place. 

Some  might  say,  okay,  we  have  had 
health  care  systems  and  we  are  spend- 
ing more  than  other  nations,  consider- 
ably more.  It  is  a  larger  percentage  of 
our  gross  national  product,  but  at 
least,  thank  goodness,  we  lead  the 
world  in  quality  of  health  care  and  in 
many  of  the  vital  statistics. 

Well.  I  hate  to  puncture  that  myth, 
too,  but  unfortunately  we  are  paying 
more  and  getting  less. 

For  Instance,  to  those  who  might 
suggest  that  the  United  States  leads 
the  world,  regrettably  that  is  not  the 
case.  With  the  male  life  expectancy  in 
the  United  States  being  71.5  years,  we 
trail  Australia,  Austria,  Canada,  by 
about  two  years,  France,  West  Ger- 
many, Iceland,  it  pays  to  live  in  Ice- 
land, that  Is  75  years,  Japan.  Remem- 
ber, they  spend  a  lot  less  per  vehicle 
making  cars  for  health  care  and  yet 
live  longer. 

There  is  a  lesson  there  on  that,  too, 
Sweden  and  Switzerland,  all  of  those 
nations.  Incidentally,  the  overall  aver- 
age of  those  nations  coming  from  the 
World  Health  Organization,  the  overall 
average  for  male  life  expectancy  is  72.7 
years.  The  United  States  is  below  that 
average,  71.5  years. 

The  same  figures  are  borne  out  in  in- 
fant mortality,  where  the  average  in- 
fant deaths  per  1,000  live  births  for  the 
same  listed  nations  that  I  just  read  is 
7.5  years.  I  need  to  correct  myself,  it  is 
7.5  Infant  deaths  per  1,000  live  births  in 
the  nations  I  just  read.  Regrettably, 
the  United  States  has  an  average  of 
10.1  infant  deaths  per  1,000  live  births. 


Once  again,  we  cannot  even  point  to 
better  health  care  and  better  results  as 
a  justification  for  the  amount  that  is 
being  spent.  I  am  not  here  pointing  fin- 
gers tonight.  My  observation,  particu- 
larly in  the  last  few  years,  is  that  ev- 
eryone is  suffering  from  this.  Nobody  is 
happy  with  this  system  any  more.  Phy- 
sicians know  that  they  in  many  areas 
are  not  able  to  deliver  care  for  what 
the  government  would  reimburse  them. 
They  know  the  restraints  placed  upon 
them.  Hospitals  are  facing  an  incred- 
ible cash  flow.  Employers  know  that 
this  system,  large  and  small  employers 
know  that  this  system  is  not  working 
for  them.  Consumers,  taxpayers,  gov- 
ernment, the  health  care  providers, 
you  name  it,  the  system  is  broken. 

Perhaps  in  another  forum,  we  can 
discuss  what  should  be  done.  I  call  your 
attention,  Mr.  Speaker,  to  this  report, 
the  Democratic  Study  Group  special 
report  on  why  conservatives  do  not 
talk  about  America's  health  system. 
What  the  report  does  not  say,  but  it 
screams  from  every  page,  as  you  draw 
conclusions,  is  this  Nation  must  do 
something.  President  Bush  and  the  ad- 
ministration do  not  have  the  luxury  of 
hiding  back  in  the  White  House  on 
Pennsylvania  Avenue  saying,  "Do  not 
worry,  stay  the  course,  no  tax  increase, 
status  quo."  The  status  quo  is  a  pre- 
scription for  sheer  folly.  It  is  a  pre- 
scription for  economic  illness  that  far 
exceeds  the  problem  simply  in  the 
health  care  industry.  I  liken  it  to  a 
hospital. 

We  will  say  that  this  is  the  hospital 
where  the  United  States  of  America 
brings  all  of  its  problems.  You  bring 
education.  You  got  a  reward  for  edu- 
cation, you  are  going  to  work  on  it. 
The  physicians  have  a  prescription. 
You  have  a  treatment  plan.  You  bring 
competitiveness.  You  bring  in  the  need 
to  increase  productivity. 

You  bring  the  drug  problem.  You 
bring  the  Federal  budget  and  all  of  its 
problems.  And  so  you  want  to  work  on 
each  of  those.  You  try  to  address  them, 
perhaps  specifically,  and  in  isolation 
from  the  others. 

Then  one  day  in  through  the  emer- 
gency room  finally  you  wheel  in  health 
care,  and  I  mean  this  is  a  comatose  pa- 
tient. You  figure,  well,  OK,  health  care 
well  we  will  try  to  deal  with  in  isola- 
tion also.  It  is  taken  up  to  the  ICU,  the 
intensive  care  unit.  We  have  a  problem. 

As  soon  as  health  care  rolls  in,  we 
have  now  infected  the  whole  hospital 
with  an  illness  far  worse  than  what  any 
of  the  individual  components  had  be- 
fore. If  we  do  not  cure  health  care,  we 
do  not  cure  the  rest,  because  health 
care  is  now  the  naajor  contributing  ill- 
ness to  all  of  the  other  problems  that 
you  brought  in. 

The  economy  cannot  overcome  that 
drag  that  health  care  and  health  care 
crisis  is  putting  on  it.  We  cannot  over- 
come it.  We  cannot  make  any  gains 
until  we  deal  with  health  care. 
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So  as  I  started  this  session,  I  said.  I 
talked  about  saying,  we  will  not  deal 
with  the  question  of  compassion  to- 
night. Whether  or  not  this  country 
should  continue  to  be  one  of  only  two 
major  industrial  nations  that  does  not 
provide  some  sort  of  adequate  access  to 
health  care  strategy  for  all  of  its  citi- 
zens, the  other  nation,  incidentally,  is 
South  AfMca,  and  not  a  nation  I  enjoy 
keeping  a  lot  of  company  with. 

D  2040 

But  we  agreed  to  skip  that  question. 
Instead  we  are  going  to  deal  with  the 
economics,  the  per  capita  health  spend- 
ing, what  it  is  doing  to  American  work- 
ing families,  what  it  is  doing  to  Ameri- 
ca's businesses,  what  the  health  care 
crisis  is  doing  to  America's  ability  to 
compete  at  home  and  abroad,  what  it  is 
doing  to  our  overall  economic  struc- 
ture, and,  finally,  what  it  is  doing  to 
our  families  in  terms  of  a  hidden  tax 
increase. 

I  keep  stressing  that,  because  the 
next  time  somebody  tells  you,  "Oh,  no, 
I  am  against  the  Government  being  in- 
volved in  health  care."  or  actually  try- 
ing to  even  formulate  a  national  health 
care  strategy  in  which  you  put  every- 
thing on  the  table,  you  put  the  sulmin- 
istrative  costs,  you  put  cost  controls, 
you  put  malpractice  reform,  you  put 
access  to  health  care,  you  put  the  need 
for  more  primary  care,  you  put  the 
need  for  preventive  medicine  as  op- 
posed to  dealing  with  a  traumatic  situ- 
ation when  it  is  developed  into  a  full- 
blown crisis,  you  put  all  of  that  on  the 
table. 

The  next  time  somebody  looks  you  in 
the  eye  and  says.  "But  don't  you 
worry,  I  am  not  going  to  consider  a 
Government  strategy  because  you  are 
going  to  be  paying  more,"  they  have  an 
answer  to  who  pays  it,  look  them  back 
in  the  eye  and  say,  "Hey,  buddy,  I  am 
paying  more  now."  If  I  am  fortunate 
enough  to  still  have  health  insurance, 
a  declining  number,  I  know  what  is 
happening  to  my  premium.  If  I  am  a 
senior  citizen  on  Medicare,  you  are  not 
fooling  me,  because  Congress  just  cut 
my  beneflts  last  year  in  order  to  keep 
the  system  solvent,  but  I  know  I  have 
seen  my  level  of  benefits  steadily  cut 
to  provide  the  health  care,  that  mini- 
mal level  of  health  care,  necessary. 

If  I  am  working  at  a  job  that  pays 
minimum  wage  or  slightly  above,  I 
cannot  afford  health  care  anyhow,  and 
I  know  what  happens  If  I  have  to  take 
my  child  to  the  physician.  I  know  how 
expensive  that  is.  and  I  know  I  am  hav- 
ing to  nuike  basic  decisions  based  upon 
that.  Also  I  know,  according  to  the 
chart  that  was  in  the  Democratic 
Study  Group  Report,  that  it  is  going  to 
take  almost  5  weeks  of  gross  earnings 
to  pay  for  what  just  10  years  ago  was 
3.3  weeks  of  gross  earnings. 

So.  if  you  are  a  taxpayer,  you  say  I 
am  seeing  more  and  more  of  my  tax 
dollar  go  to  health  care  costs,  not  buy- 


ing me  more  education,  it  does  not  buy 
me  any  more  roads,  it  does  not  buy  me 
any  more  defense.  All  it  does  is  restrict 
the  options  available. 

You  cannot  do  much  deficit  cutting  if 
the  health  care  costs  are  going  up,  and 
Medicare  and  Medicaid  and  other 
health  care  programs  combined  total 
somewhere  around  $180  billion  last 
year.  Do  not  tell  me  you  are  doing 
something  for  me  by  saying  you  are 
against  embracing  some  sort  of  na- 
tional health  care  strategy  that  guar- 
antees adequate  access  to  all.  It  is  not 
even  a  case  of  you  pay  now  or  you  pay 
later.  We  are  paying  now. 

The  failure  to  act,  the  failure  to  get 
off  the  dime,  is  I  think  one  of  the  great 
fallacies  that  this  Congress,  and  par- 
ticularly the  administration,  em- 
braces, that  they  are  somehow  doing 
people  a  favor,  they  are  saving  them 
from  a  hidden  cost. 

The  cost  is  there.  You  and  I  know 
that  our  costs  are  going  up  10  percent 
at  least  next  year.  If  you  could  tell  me 
that,  first  of  all,  you  are  going  to  make 
an  effort  to  reduce  administration 
costs,  a  significant  amount,  and  I 
think  you  can  definitely  cut  into  that, 
they  estimate  some  $60  billion  of  ad- 
ministrative costs,  if  you  could  cut 
that  by  one-fourth,  you  would  save  S15 
billion,  that  would  pay  for  an  acute 
care  program  for  all  Americans.  If  you 
told  me  that  you  made  efforts  to  re- 
duce administrative  costs,  that  you 
made  efforts  to  look  at  other  areas  of 
cost,  and  you  are  telling  me  it  is  still 
going  to  go  up,  but  it  is  going  to  be  less 
than  what  my  increase  is  going  to  be 
anyhow,  that  I  am  not  going  to  be  con- 
tinuing to  see  my  wages,  my  gross 
earnings,  the  amount  necessary  to  pay 
for  health  care,  that  I  am  going  to  be 
able  to  take  home  a  little  bit  more,  if 
you  are  telling  me  you  are  going  to 
have  a  rational  health  system  in  which 
people  are  covered  and  that  all  of  us 
are  covered,  then  I  would  say,  bring  it 
on  and  stop  being  timid  about  it. 

Incidentally,  Mr.  Speaker,  I  have 
sent  a  copy  of  the  Democratic  Study 
Group  Report  to  Secretary  Sullivan, 
who  is  a  physician,  the  Secretary  of 
Health  and  Human  Services.  He  can 
read  vital  signs,  I  think,  with  the  best 
of  them. 

What  this  says  is  that  the  patient's 
vital  signs  are  bad  for  the  patient. 
What  the  patient  is  doing  is  worsening 
our  economic  vital  signs  to  the  point  it 
is  a  crisis  situation  requiring  deflnite 
acute  and  long-term  care. 

Finally,  let  me  say  it  la  essential  to 
deal  with  this  problem.  Failure  to  deal 
with  the  rising  health  care  cost  issue  is 
a  prescription  for  Americans  paying 
more  and  more  to  cover  fewer  people, 
to  give  less  coverage,  and,  at  the  same 
time,  to  continue  to  undercut  our  econ- 
omy and  to  drag  it  down  in  such  a  way 
that  it  will  never  be  able  to  achieve  its 
full  potential. 


So  we  are  going  to  talk  in  other 
evening  sessions  about  why  there 
ought  to  be  adequate  access  to  health 
care  for  a  myriad  of  reasons.  But  to- 
night, I  do,  Mr.  Speaker,  urge  every 
Member  to  look  at  this  report,  to  read 
it  carefully,  to  look  at  the  statistics 
and  the  data  and  some  of  the  conclu- 
sions that  can  be  drawn.  Some  of  these 
conclusions  have  not  been  drawn  be- 
fore, but  it  does  not  take  much  to  see 
it.  And  then  we  will  discuss  it  much 
more.  You  will  come  to  the  conclusion 
that  I  do.  which  is  that  the  health  care 
crisis  in  this  country  is  no  longer  just 
a  health  care  crisis.  It  is  an  economic 
crisis  which  requires  immediate  atten- 
tion. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  ACKERMAN  (at  the  request  of 
Mr.  GEPHARDT)  for  today  and  the  bal- 
ance of  the  week  on  account  of  official 
business. 

Mr.  ENGEL  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  offi- 
cial business. 

Mr.  HORTON  (at  the  request  of  Mr. 
Michel)  for  today  and  the  balance  of 
the  week  on  account  of  official  busi- 
ness. 

Mr.  RAMSTAD  (at  the  request  of  Mr. 
Michel)  for  today  on  account  of  per- 
sonal reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DREIER  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Weldon,  for  5  minutes,  on  May  30 
and  31. 

Mrs.  MORELLA,  for  60  minutes,  on 
May  30. 

Mr.  DREIER  of  California,  for  60  min- 
utes, on  June  4,  5.  and  6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HocHBRUECKNER)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Andrews  of  New  Jersey,  for  5 
minutes,  today. 

Mr.  Abercrombie,  for  5  minutes, 
today. 

Mr.  Annxjnzio,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Smith  of  Florida,  for  5  minutes, 
today. 

Mr.  Wise,  for  60  minutes,  today. 

Mrs.  Mink,  for  30  minutes,  today. 

Mrs.  Kennelly.  for  5  minutes,  on 
May  30. 

Ms.  Pelosi.  for  60  minutes,  on  June  4. 

Mr.  LIPINSKI.  for  5  minutes  each  day. 
on  June  4,  11.  18,  and  25. 

Mr.  LIPINSKI,  for  60  minutes  each  day, 
on  June  5, 12,  19,  and  26. 


Mr.  Gonzalez,  for  60  minutes  each 
day,  on  June  3,  4,  6,  7,  10,  11.  13,  14,  17, 
18,  20,  and  21. 

Mr.  Owens  of  New  York,  for  60  min- 
utes each  day,  on  June  3,  4,  5,  6,  7,  10, 
11,  12,  13.  and  14. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Williams,  immediately  preced- 
ing Mr.  Walker,  in  title  m  of  H.R.  2427 
in  the  Committee  of  the  vrhole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Oilman  in  two  instances. 

Mr.  Lent. 

Mr.  Broomfield. 

Mr.  Porter. 

Mr.  RiNALDO. 

Ms.  Snowe. 
Mr.  Weldon. 
Mr.  Rogers. 

Mr.  BILIRAKIS. 

Ms.  Ros-Lehtinen. 

Mr.  Sundquist. 

Mr.  Green  of  New  York. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HOCHBRUECKNER)  and  to 
include  extraneous  matter:) 

Mr.  Yatron  in  two  instances. 

Ms.  DeLauro. 

Mr.  HOYER. 

Mr.  Scheuer. 

Mr.  Clay. 

Mr.  Carddj. 

Mr.  Rahall. 

Mr.  SOLARZ. 

Mr.  MORAN. 

Mr.  Applegate. 

Mr.  Kolter. 

Mr.  Swett  in  two  instances. 

Mr.  Lantos. 

Mr.  Miller  of  California. 

Mr.  Fascell  in  two  instances. 

Mr.  Neal  of  Massachusetts. 

Mr.  HOYER. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  BROWN  in  10  instances. 

Mr.  ANNXJNZIO  in  six  instances. 

Mr.  HAMILTON. 
Mr.  Matsui. 
Mr.  Bustamante. 
Mr.  Roe  in  two  instances. 
Mr.   Lehman  of  Florida  in  two  in- 
stances. 
Mr.  Vento. 
Mr.  Beilenson. 
Mr.  Ranoel. 
Mr.  Mazzou. 

Mr.  Edwards  of  California. 
Mr.  Dymally. 
Mr.  Reed. 
Mr.  Towns. 

Mr.  KOSTMAYER. 

Mr.  Harris. 


SENATE  JOINT  RESOLUTION  AND 
CONCURRENT  RESOLUTION  RE- 
FERRED 

A  joint  resolution  and  a  concurrent 
resolution  of  the  Senate  of  the  follow- 
ing titles  were  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred 
as  follows: 

S.J.  Res.  150.  Joint  resolution  to  designate 
June  15,  1991.  as  "Magna  Carta  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.  Con.  Res.  41.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  Tibet, 
including  those  areas  incorporated  into  the 
Chinese  provinces  of  Sichuan,  Yunnan, 
Gansu,  and  Qulnghai  that  have  historically 
been  a  part  of  Tibet,  is  an  occupied  country 
under  established  principles  of  International 
law  whose  true  representatives  are  the  Dalai 
Lama  and  the  Tibetan  Government  in  exile 
as  recognized  by  the  Tibetan  people;  to  the 
Committee  on  Foreign  Affairs. 


ADJOURNMENT 


Mr.  WISE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  46  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday,  May  30.  1991.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conmiunications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1363.  A  letter  from  the  Assistant  Secretary 
of  Defense,  transmitting  a  report  entitled 
"Department  of  the  Army  Report  on  Cleanup 
of  the  Rocky  Mountain  Arsenal";  to  the 
Committee  on  Armed  Services. 

1364.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  section 
6958(c)  of  title  10,  United  States  Code,  to 
eliminate  the  requirement  that  an  enlisted 
nominee  to  the  Naval  Academy  must  have 
served  at  least  1  year  as  an  enlisted  member 
on  the  date  of  entrance  to  the  Naval  Acad- 
emy; to  the  Committee  on  Armed  Services. 

1365.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-26,  "Advisory  Neighbor- 
hood Commission  Election  Temporary  Act  of 
1991,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

1366.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-27,  "Uniform  Law  on  No- 
tarial Acts  Temporary  Amendment  Act  of 
1991,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

1367.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-28,  "Persian  Gulf  Housing 
Assistance  Temporary  Amendment  Act  of 
1991",  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Conunlttee  on  the  District  of 
Columbia. 

1368.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-29,  "District  of  Columbia 
Depository  Act  of  1977  Temporary  Amend- 
ment Act  of  1991,"  pursuant  to  D.C.  Code, 


section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

1368.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-30,  "District  of  Columbia 
Government  Comprehensive  Merit  Personnel 
Act  of  1978  Operation  Desert  Shield  and 
Desert  Storm  Active  Duty  Pay  Differential 
Amendment  Act  of  1991"  and  report,  pursu- 
ant to  D.C.  Code,  section  l-233(cXl);  to  the 
Committee  on  the  District  of  Columbia. 

1370.  A  letter  trom  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-31,  "Board  of  Trustees  of 
the  University  of  the  District  of  Columbia 
Compensation  Amendment  Act  of  1991"  and 
report,  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

1371.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-33.  "Youth  Rehabilitation 
Amendment  Act  of  1985  Amendment  Act  of 
1991"  and  report,  pursuant  to  D.C.  Code,  sec- 
tion 1-233(0(1);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

1372.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-32,  "Assault  Weapon  Man- 
ufacturing Strict  Liability  Act  of  1990  Re- 
pealer Act  of  1991"  and  report,  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

1373.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-34,  "Ban  on  Automated 
Telephone  Dialing  Systems  for  Conunerclal 
Solicitation  Act  of  1991'  and  report,  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

1374.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Review  of  the  D.C.  One  Fund  Pro- 
cedures and  Guidelines,"  pursuant  to  D.C. 
Code,  section  47-117(d);  to  the  Committee  on 
the  District  of  Columbia. 

1375.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  Department's  annual  re- 
port on  the  administration  of  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act  for  the  period  October  1,  1989  through 
September  30,  1990,  pursuant  to  33  U.S.C.  942; 
to  the  Committee  on  Education  and  Labor. 

1376.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  School  Dropout  Dem- 
onstration Assistance  Act  of  1988.  and  for 
other  purposes;  to  the  Committee  on  Eklu- 
catlon  and  Labor. 

1377.  A  letter  from  the  Secretary  of  Eklu- 
catlon,  transmitting  a  draft  of  proposed  leg- 
islation to  reauthorize  the  program  for  in- 
fants and  toddlers  with  disabilities  under 
part  H  of  the  Individual  with  Disabilities 
Education  Act,  and  for  other  purposes;  to  the 
Committee  on  Eklucation  and  Labor. 

1378.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Job  Training  Partnership  Act 
to  improve  the  delivery  of  services  to  hard- 
to-serve  youth  and  adults,  to  establish  the 
Youth  Opportunities  Unlimited  Program, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

1379.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Department  of  the  Navy's 
proposed  Letter(8)  of  Offer  and  Acceptance 
[LOA]  to  the  Coordination  Council  for  North 
American  Affairs  for  defense  articles  and 
services  (Transmittal  No.  91-25).  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Afl^airs. 

1380.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
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ting  notification  of  the  Department  of  the 
Army's  proposed  Letter(8)  of  Offer  and  Ac- 
ceptance [LOA)  to  the  Coordination  Council 
of  North  American  Affairs  for  defense  arti- 
cles and  services  (Transmittal  No.  91-26). 
pursuant  to  22  U.S.C.  2T76<b);  to  the  Commit- 
tee on  Foreigrn  Affairs. 

1381.  A  letter  ftom  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Navy's  proposed 
lease  of  defense  articles  to  the  North  Atlan- 
tic Treaty  Organization  (Transmittal  No.  8- 
91).  pursuant  to  22  U.S.C.  2796a(a):  to  the 
Committee  on  Foreign  Affairs. 

1382.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
the  23d  90-day  report  on  the  investigation 
Into  the  death  of  Enrique  Camarena.  the  in- 
vestigations of  the  disappearance  of  U.S. 
citizens  in  the  State  of  Jalisco.  Mexico,  and 
the  general  safety  of  U.S.  tourists  in  Mexico, 
pursuant  to  Public  Law  99-93.  section  134(c) 
(99  Stat.  421):  to  the  Committee  on  Foreign 
Affairs. 

1383.  A  letter  f^om  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

1384.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  the  1990  report  on  the  Human 
Immuno-deficiency  Virus/Acquired 
Immunodeficiency  Syndrome  [HTV/AIDS] 
Program:  to  the  Committee  on  Foreign  Af- 
fairs. 

1385.  A  letter  trom  the  Secretary  of  Agri- 
culture, transmitting  the  semiannual  report 
of  the  Inspector  General,  pursuant  to  Public 
Law  9&-462.  section  5(b)  (102  SUt.  2526):  to 
the  Committee  on  CJovemment  Operations. 

1386.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  semiannual  report  of 
the  Inspector  General,  pursuant  to  Public 
Law  95-452.  section  5(b)  (102  Stat.  2515.  2526): 
to  the  Committee  on  Government  Oper- 
ations. 

1387.  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  the 
semiannual  report  of  the  Office  of  the  In- 
spector General,  pursuant  to  Public  Law  95- 
452.  section  8E(h)(2)  (102  Stat.  2525);  to  the 
Committee  on  CJovemment  Operations. 

1388.  A  letter  from  the  Chairman.  National 
Science  Board,  transmitting  a  report  on  the 
activities  of  the  Office  of  Inspector  General, 
pursuant  to  Public  Law  95-452.  section  5(b). 
(102  Stat.  2526):  to  the  Committee  on  Govern- 
ment Operations. 

1389.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Conunittee  on  Interior  and  In- 
sular Affairs. 

1390.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  copy  of  the  annual  re- 
port for  fiscal  year  1990  covering  the  Outer 
Continental  Shelf  [OCS]  Natural  Gas  and  Oil 
Leasing  and  Production  Program,  pursuant 
to  43  U.S.C.  1343:  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1391.  A  letter  f^m  the  Secretary  of  the  In- 
terior, transmitting  notice  of  a  proposed 
water  reclamation  project  for  the  Eastern 
Municipal  Water  District.  California  Small 
Reclamation  Projects  Act  Program,  pursu- 
ant to  43  U.S.C.  422d:  to  the  Conunittee  on 
Interior  and  Insular  Affairs. 

1392.  A  letter  from  the  U.S.  District  Ckiurt. 
District  Judge  of  Maryland,  transmitting  his 
view  that  hearings  should  be  held  on  the 


amendments  to  the  sentencing  guidelines 
submitted  by  the  Sentencing  Commission  to 
the  Congress  on  May  1.  1991.  pursuant  to  28 
U.S.C.  994(p):  to  the  Committee  on  the  Judi- 
ciary. 

1393.  A  communication  fi"om  the  President 
of  the  United  States,  transmitting  notifica- 
tion of  his  determination  that  a  continu- 
ation of  a  waiver  currently  in  effect  for  the 
People's  Republic  of  China  will  substantially 
promote  the  objectives  of  section  402,  of  the 
Trade  Act  of  1974,  pursuant  to  19  U.S.C. 
2432(c),  (d)  (Doc.  No.  102-92);  to  the  Commit- 
tee on  Ways  and  Means  and  ordered  to  be 
printed. 

1394.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
certification  that  the  Socialist  Federal  Re- 
public of  Yugoslavia  is  making  significant 
strides  toward  complying  with  the  obliga- 
tions of  the  Helsinki  accords;  jointly,  to  the 
Committees  on  Appropriations  and  Foreign 
Affairs. 

1396.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
a  Memorandum  of  Justification  for  Presi- 
dential determination  regarding  drawdown 
of  defense  articles  and  services  in  Ban- 
gladesh, pursuant  to  22  U.S.C.  2601(c)(3): 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Appropriations. 

1396.  A  letter  from  the  Assistant  Attorney 
General,  transmitting  a  draft  of  proposed 
legislation  entitled  the  "Money  Laundering 
Improvements  Act  of  1991";  jointly,  to  the 
Committees  on  the  Judiciary  and  Banking. 
Finance  and  Urban  Affairs. 

1397.  A  letter  from  the  Secretaries  of  Com- 
merce and  State,  transmitting  the  annual 
Foreign  Allocation  Report  for  1989.  pursuant 
to  16  U.S.C.  1821(f);  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries  and 
Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. Report  on  the  subdivision  of  budget 
totols  for  fiscal  year  1992  (Rept.  102-81).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    FASCELL    (for    himself,    Mr. 
Broomfield,  Mr.  Berman,  Mr.  Ack- 
ERMAN,  Mr.  Faleomavaega,  Mr.  Saw- 
yer, Mr.  Foguetta,  Mr.  Hyde,  Ms. 
Snowe,     Mr.     Oalleoly,     and     Mr. 
Goss): 
H.R.  2474.  A  bill  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  fiscal  years  1992  and  1993, 
and  for  other  purposes:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  ANDREWS  of  New  Jersey: 
H.R.  2475.  A  bill  to  designate  the  U.S. 
courthouse  being  constructed  at  400  Cooper 
Street  in  Camden.  NJ,  as  the  "Mitchell  H. 
Cohen  U.S.  Courthouse":  to  the  Committee 
on  Public  Works  and  Transportation. 


By  Mr.  BEILENSON: 

H.R.  2476.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  and  related  laws 
to  provide  for  public  financing  of  House  of 
Representatives  elections,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  House 
Administration,  Energy  and  Commerce,  and 
Post  Office  and  Civil  Service. 

By  Mr.  ESPY  (for  himself,  Mr.  HUCK- 
ABY,  Mr.  Whttten,  Mr.  Montgomery, 
Mr.  ALEXANDER,  and  Mr.  Parker): 

H.R.  2477.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  provide  for  discretion  In  the 
shifting  of  crop  acreage  bases  between  farms 
in  the  case  of  a  natural  disaster;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  GILLMOR: 

H.R.  2478.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  restore  the  deduction  for 
contributions  to  individual  retirement  ac- 
counts as  it  existed  before  the  Tax  Reform 
Act  of  1966  and  to  allow  penalty-f)ree  with- 
drawals from  such  accounts  for  catastrophic 
expenses  for  personal,  custodial,  and  medical 
care  of  individuals  requiring  such  care  by 
reasons  of  illness;  to  the  Committee  on  Ways 
and  Means. 

H.R.  2479.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  indexing 
of  certain  assets;  to  the  Conunittee  on  Ways 
and  Means. 

By  Mr.  HALL  of  Texas: 

H.R.  2480.  A  bill  relating  to  the  valuation 
of  stock  received  by  certain  employees  in 
connection  with  the  performance  of  services 
as  employees:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HUBBARD: 

H.R.  2481.  A  bill  to  esUblish  the  National 
Workplace  Safety  Commission,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Ms.  NORTON: 

H.R.  2482.  A  bill  to  provide  for  the  admis- 
sion of  the  State  of  New  Columbia  into  the 
Union;  to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  ROBERTS: 

H.R.  2483.  A  bill  to  amend  title  'Vn  of  the 
Public  Health  Service  Act  to  Improve  cer- 
tain health  professions  training  programs, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

H.R.  2484.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  Increase  payments  for  direct 
graduate  medical  education  costs  of  primary 
care  residents  in  initial  residing  period,  and 
for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SLATTERY  (for  himself.  Mr. 
ECKART    Mr.     GUCKMAN.     Mr.     BOEH- 

LERT.  Mr.  Penny.  Mr.  Frank  of  Mas- 
sachusetts. Mr.  Bereuter.  Mr.  Rrr- 
TER.  Mr.  Sanders.  Mr.  Vento,  Mrs. 
LowEY  of  New  York,  Mr.  Jontz,  Mr. 
Johnston  of  Florida,  Mr.  Studds,  Mr. 
Donnelly,  Mr.  Coughlin,  Mr.  Car- 
per,   Mrs.   Collins   of  Dllnois,   Mr. 
Hefley.  and  Mr.  Wolpe): 
H.R.  2485.  A  bill  to  terminate  the  obliga- 
tion of  funds  by  the  United  States  for  the 
superconducting   super  collider   project:   to 
the  Committee  on  Science.  Space,  and  Tech- 
nology. 

By  Mr.  SMITH  of  Florida  (for  himself 
and  Mr.  Henry): 
H.R.  2486.  A  bill  to  provide  air  transpor- 
tation passengers  access  to  and  information 
concerning  ground  transportation  services, 
to  amend  the  Clayton  Act  to  prohibit  certain 
activities  by  local  governments  that  operate 
airports,  to  prohibit  airports  from  charging 
unreasonable  and  unjustly  discriminatory 
access  fees,  and  for  other  purposes:  jointly. 


to   the   Committees   on   Public   Works  and 
Transportation  and  the  Judiciary. 
By  Ms.  SNOWE: 
H.R.  2487.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  luxury  tax  on 
boats  and  to  offset  the  revenue  loss  from 
that  repeal  by  repealing  recent  changes  in 
certain  percentage  depletion  provisions;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SOLARZ: 
H.R.  2488.  A  bill  to  provide  for  the  estob- 
lishment  of  a  National  Repository  of  Inter- 
national Physician  Credentials,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  TOWNS  (for  himself.  Mr.  KOST- 
MAYER.  Mr.  Boucher.  Mr.  Borski. 
Mrs.  Boxer.  Mr.  Clay.  Mr.  Coleman 
of  Texas.  Mrs.  Collins  of  Dllnois.  Mr. 
CONYERs.  Mr.  Dixon.  Mr.  Dellums. 
Mr.  DURBIN.  Mr.  Engel,  Mr.  ENGU8H, 
Mr.  Evans,  Mr.  FoGLonTA,  Mr. 
Frank  of  Massachusetts,  Mr.  Hertel, 
Mr.    HoRTON,    Mr.    Jefferson,    Mr. 

JONTZ,  Ms.  KAPTUR.  Mr.  KILDEE,  Mr. 

Lancaster.   Mr.   Lewis   of  Georgia, 
Mr.  LiPiNSKi,  Mr.  Markey,  Mr.  Mar- 
tinez, Mr.  Matsui,  Mr.  McCloskey, 
Mr.  McDermott,  Mr.  McNulty,  Mr. 
Mfume,  Mr.  Mrazek,  Mr.  Owens  of 
New  York,  Mr.  Owens  of  Utah,  Mrs. 
Schroeder,      Mr.      Scheuer,      Mr. 
Serrano,      Mr.      Stark,     and     Mr. 
Wyden): 
H.R.  2489.  A  bill  to  amend  title  XDC  of  the 
Social  Security  Act  to  permit  coverage  of  al- 
coholism  and   drug  dependency   residential 
treatment  services  for  pregnant  women  and 
certain  family  members  under  the  Medicaid 
Program;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  FRANK  of  Massachusetts  (for 
himself.  Mr.  Solomon.  Mr.  Derrick, 
Mr.  Stokes,  Ms.  Pelosi,  Mr.  Jenkins, 
and  Mr.  Markey): 
H.J.  Res.  262.  Joint  resolution  disapproving 
the   extension   of  nondiscriminatory   treat- 
ment (most-favored-nation  treatment)  to  the 
products  of  the  People's  Republic  of  China; 
to  the  Committee  on  Ways  and  Means. 

By    Mrs.    BOXER    (for    himself,    Mr. 
Moody,  Mr.  Edwards  of  California, 
Mr.  Unsoeld,  and  Mr.  Hayes  of  Illi- 
nois): 
H.  Con.  Res.  160.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  restriction  of  the  free  speech  rights  of 
Federal    employees    and    Federal    grantees 
under  the  first  amendment  of  the  Constitu- 
tion; to  the  Committee  on  the  Judiciary. 


By  Mr.  GILCHREST: 
H.R.  2491.  A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  employ- 
ment in  the  coastwise  trade  and  fisheries  of 
the  United  States;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

148.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Colorado, 
relative  to  American  service  personnel  miss- 
ing in  action:  to  the  Committee  on  Govern- 
ment Operations. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  ARMEY: 

H.R.  2490.  A  bill  for  the  relief  of  Christy 
Carl  Hallien  of  Arlington,  TX;  to  tte  Com- 
mittee on  the  Judiciary 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  43:  Mr.  Fish. 

H.R.  77:  Mr.  Roemer. 

H.R.  207:  Mr.  Solomon. 

H.R.  242:  Mr.  Franks  of  Connecticut,  Mr. 
Jontz.  and  Ms.  Norton. 

H.R.  252:  Mr.  Cardin  and  Mr.  DiXON. 

H.R.  261:  Mr.  Pallone.  Mr.  Gallo,  Mr. 
Traficant.  Mr.  Mavroules,  Mr.  Donnelly, 
Mr.  Wolpe.  Mr.  Rahall,  Mr.  Smith  of  Flor- 
ida, Mr.  Price,  Mr.  Ddcon.  Ms.  Slaughter  of 
New  York,  and  Mr.  Burton  of  Indiana. 

H.R.  330:  Mr.  DYMALLY  and  Mr.  Foglietta. 

H.R.  328:  Mr.  Orton. 

H.R.  352:  Mr.  CUNQER. 

H.R.  392:  Mr.  HOYER,  Mr.  MFUME,  Mr. 
Dixon,  Mr.  Fascell,  Mr.  Lehman  of  Califor- 
nia, Mr.  Pallone,  Mr.  Rangel,  Ms.  Norton. 
Mr.  AuCoiN,  Mr.  McHUGH,  Mr.  WHEAT,  Mr. 
Frost,  Mr.  Pursell,  Mr.  Anderson,  Mr. 
Yates,  and  Mr.  Moran. 

H.R.  441:  Mr.  Espy,  Mrs.  Boxer,  and  Mr. 
Oilman. 

H.R.  446:  Mr.  DONNELLY,  Ms.  Norton,  Mr. 
DeFazio,  Mr.  Levine  of  California.  Mr.  Lewis 
of  Georgia.  Mr.  Sanders.  Mr.  Lantos.  Mr. 
Andrews  of  New  Jersey,  and  Mr.  Coleman  of 
Texas. 

H.R.  447:  Mr.  JoNTZ.  Mr.  Mavroules,  Mr. 
Smfth  of  Florida,  Mr.  Pease.  Mr.  Kennedy. 
and  Mr.  Price. 

H.R.  543:  Mr.  FiSH. 

H.R.  642:  Mr.  Fascell  and  Mr.  Jones  of 
North  Carolina. 

H.R.  784:  Mr.  Bateman.  Mr.  HERGER.  Mr. 
Carper.  Mr.  Murtha.  and  Mr.  Henry. 

H.R.  786:  Mr.  FRANK  of  Massachusetts  and 
Mr.  Johnson  of  South  Dakota. 

H.R.  799:  Mr.  Fazio. 

H.R.  801:  Mr.  Fazio. 

H.R.  802:  Mr.  FAZIO. 

H.R.  803:  Mr.  FAZIO. 

H.R.  845:  Mr.  GORDON  and  Mrs.  LLOYD. 

H.R.  924:  Mr.  Fish  and  Mr.  Naole. 

H.R.  944:  Mr.  LANCASTER,  Mr.  GREEN  of  New 
York,  and  Mr.  Eckart. 

H.R.  961:  Mr.  Martinez. 

H.R.  978:  Mr.  PAYNE  of  New  Jersey. 

H.R.  989:  Mr.  RIGGS. 

H.R.  1003:  Mr.  Santorum. 

H.R.  1048:  Mr.  SMITH  of  Oregon. 

H.R.  1081:  Mr.  JEFFERSON. 

H.R.  1124:  Mr.  HOCHBRUECKNER.  Mr. 
Kopetski,  Mr.  Mfume,  and  Mr.  Thomas  of 
Georgia. 

H.R.  1130:  Mr.  ENGLISH  and  Mr.  Cox  of  Illi- 
nois. 

H.R.  1300:  Mr.  McNulty. 

H.R.  1310:  Mr.  Ackerman,  Mr.  Beilenson, 
Mrs.  Boxer,  Mr.  Eckart,  Mr.  Evans,  Mr. 
Fuster,  Mr.  GuARiNi,  Mr.  Hansen,  Mr.  Lago- 
MARSiNO,  Mr.  Lantos,  Mr.  Lehman  of  Flor- 
ida, Mr.  Levdj  of  Michigan,  Ms.  Molinari, 
Mr.  Owens  of  Utah,  Ms.  Pelosi.  Mr.  Peter- 
son of  Florida,  Mr.  Wolf,  and  Mr.  Yates. 

H.R.  1311:  Mr.  AcKERMAN,  Mr.  Beilenson, 
Mr.  Evans,  Mr.  Guardji,  Mr.  Lagomarsino, 
Mr.  Lantos,  Mr.  Lehman  of  Florida,  Mr. 
Machtley,  Mr.  Miller  of  Ohio,  Ms.  Mol- 
inari, Mr.  Mrazek,  Mr.  Owens  of  Utah.  Mr. 
Peterson  of  Florida,  Mr.  Smtth  of  New  Jer- 
sey, Mr.  Towns,  Mr.  Wolf,  and  Mr.  Yates. 


H.R.  1312;  Mr.  Ackerman.  Mr.  Beilenson, 
Mr.  CoMBEST.  Mr.  Eckart,  Mr.  Evans,  Mr. 
Guarini,  Mr.  Lagomarsino.  Mr.  Lantos.  Mr. 
Lehman  of  Florida.  Mr.  Machtley.  Mr.  Mil- 
ler of  Ohio.  Ms.  Molinari.  Mr.  Mrazek,  Mr. 
Owens  of  Utah,  Mr.  Peterson  of  Florida,  Mr. 
Shays,  Mr.  Smtth  of  New  Jersey,  Mr.  Towns, 
Mr.  Wolf,  and  Mr.  Yates. 

H.R.  1330:  Mr.  TAYLOR  of  North  Carolina, 
Mr.  APPLEGATE,  Mr.  Sarpalius,  Mr.  Rob- 
erts. Mr.  McCandless.  Mr.  Packard.  Mr. 
KoLBE.  Mr.  Ramstad,  Mr.  Nichols,  Mr.  Ging- 
rich, Mr.  Zeliff,  Mr.  Hobson.  Mr.  Riogs,  and 
Mr.  Cox  of  California 

H.R.  1346:  Mr.  Valentine,  Mr.  Kildee,  and 
Mr.  Weiss. 

H.R.  1422:  Mr.  ROYBAL. 

H.R.  1425:  Mrs.  Meyers  of  Kansas. 

H.R.  1454:  Mr.  Lantos.  Mr.  Lancaster.  Mr. 
Neal  of  North  Carolina,  Mr.  Houghton,  Mr. 
Klug,  and  Mr.  Fuster. 

H.R.  1468:  Mr.  Livingston. 

H.R.  1472:  Mr.  Jones  of  North  Carolina.  Mr. 
Martinez,  Mr.  Ireland,  Mr.  Zeliff.  Mr. 
Nussle,  Mr.  Yatron,  Mr.  Hastert,  Mr.  Fei- 
ghan,  Mr.  Bereuter,  Mr.  Upton,  Mr.  Chap- 
man, Mr.  Espy,  Mr.  Tallon,  Mr.  Hunter,  and 
Mrs.  Unsoeld. 

H.R.  1473:  Mr.  MOODY.  Mr.  Callahan,  and 
Mr.  Marlenee. 

H.R.  1504:  Mr.  Kanjorski,  and  Mr.  English. 

H.R.  1554:  Mr.  Hughes.  Mr.  Lancaster,  and 
Mr.  Vento. 

H.R.  1599:  Mr.  McEwEN,  Mr.  Rioos.  Mr. 
Wilson,  Mr.  Montgomery.  Mr.  Camp,  Mr. 
Henry.  Mr.  Ford  of  Michigan.  Mr.  Pursell, 
Mr.  Traxler,  and  Mr.  Carr. 

H.R.  1601:  Mr.  Darden.  Mr.  Markey.  Mr. 
Martinez,  and  Mr.  Valenttne. 

H.R.  1608:  Mr.  DiCKS.  Mr.  Jacobs.  Mrs. 
MORELLA.  Mr.  Owens  of  Utah.  Mr. 
McDermott.  and  Mr.  Horton. 

H.R.  1635:  Mr.  DwYER  of  New  Jersey. 

H.R.  1691:  Mr.  Engel.  Mr.  DELLUMS,  Mr. 
Rangel.  Mr.  Herger,  Mr.  Yates.  Mr.  Apple- 
gate,  Mr.  McNuLTY.  Mr.  Eckart.  Mr.  Mar- 
tinez. Ms.  LowEY  of  New  York.  Mr.  Stark, 
Mr.  Gallo,  Mr.  Bilirakis,  and  Mr.  Payne  of 
New  Jersey. 

H.R.  1703:  Mr.  Yates.  Ms.  Pelosi.  Mr. 
Kopetski.  Mr.  Serrano,  Mr.  Espy,  and  Mrs. 
Johnson  of  Ck>nnecticut. 

H.R.  1718:  Mr.  Hayes  of  Louisiana,  Mr. 
Hancock,  Mr.  Rahall,  Mr.  Mollohan.  and 
Mr.  Davis. 

H.R.  1733:  Mr.  HENRY. 

H.R.  1751:  Mrs.  JOHNSON  of  Connecticut, 
Mr.  JEFFERSON,  and  Mrs.  Meyers  of  Kansas. 

H.R.  1753:  Mr.  MILLER  of  Ohio  and  Mr. 
Payne  of  New  Jersey. 

H.R.  1779:  Mr.  CONYERS,  Mr.  Payne  of  New 
Jersey.  Mrs.  Collins  of  Illinois,  Mrs.  Col- 
lins of  Michigan,  Mr.  DYMALLY,  Mr.  Horton, 
Mr.  LiPiNSKi,  Mr.  Washington,  Mr.  de  Lugo, 
and  Mr.  Rangel. 

H.R.  1794:  Mr.  FORD  of  Tennessee. 

H.R.  1860;  Mr.  LEWIS  of  (Georgia,  Mr. 
Ravenel,  Mr.  CosTELLO.  Mr.  Jacobs,  Mr. 
Fish,  Mr.  Derrick,  Mr.  Boehlert,  Mr. 
Laughlin.  and  Mr.  AuCoin. 

H.R.  2008:  Mr.  CosTELLO,  Mr.  Lancaster. 
Mr.  Jefferson,  and  Mr.  Weldon. 

H.R.   2029:   Mr.   TORRES,   Mr.   BONIOR,   Mr. 

HOCHBRUECKNER,        Mr.         LANCASTER,         Mr. 

Ravenel.  and  Mr.  Mavroules. 
H.R.  2049:  Mr.  JAMES,  Mr.  Walsh,  and  Mr. 

INHOFE. 

H.R.  2065:  Mr.  Matsui. 

H.R.  2083:  Mr.  Bryant,  Mrs.  Lowey  of  New 
York,  and  Mr.  Cooper. 

H.R.  2084:  Mr.  Horton,  Mr.  Eckart,  and 
Mr.  Dellums. 

H.R.  2085:  Mr.  BERMAN,  Mr.  Carper.  Mr. 
(300PER,  Mr.  DWYER  of  New  Jersey,  Mr.  Foo- 
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LiETTA,  Mr.  Jeffkrson,  Mr.  Jones  of  North 
Carolina.  Ms.  Kaptur,  Mr.  Kennedy,  Mr. 
Kluo.  Mr.  MiNETA.  Mr.  Perkins.  Mr.  Roybal. 
Mr.  SixoRSKi.  Mr.  Synar.  Mr.  Tauzin,  Mr. 
Thomas  of  Georgia.  Mr.  Torres,  Mr.  Weiss, 
and  Mr.  Wheat. 

H.R.  2143:  Mr.  MARTINEZ. 

H.R.  2145:  Mr.  Martinez. 

H.R.  2152:  Mr.  ROYBAL.  Mr.  ANDERSON.  Mr. 
Manton.  Mr.  ECKART,  Mr.  Foolietta,  Mrs. 
MORELLA,  Mr.  Blaz.  Mrs.  MEYERS  of  Kansas, 
and  Mr.  Oilman. 

H.R.  2170:  Mr.  Ranoel. 

H.R.  2222:  Mr.  Lancaster  and  Mr.  Condit. 

H.R.  2234:  Mr.  Hall  of  Texas.  Mr.  Payne  of 
Virginia,  Mr.  Morrison,  Mr.  Harris,  Mr. 
Sarpalius,  Mr.  Rahall.  Mr.  Gilchrest,  Mr. 
Lauohlin,  and  Mr.  Jontz. 

H.R.  2235:  Mr.  GiLCHREST  and  Mr.  ROSE. 

H.R.  2241:  Mr.  DoOLriTLE. 

H.R.  2258:  Mr.  HERTEL,  Mr.  JONTZ.  Mr.  LAN- 
CASTER. Mr.  Mavroules,  Mr.  Mfume.  Mr.  Ml- 
NETA,  Mr.  Perkins,  and  Mr.  Swett. 

H.R.  2337:  Mr.  SLATfERY. 

H.R.  2358:  Mr.  Cox  of  Ulinois. 

H.R.  2361:  Mr.  Hoaoland. 

H.R.  2389:  Ms.  Morella. 

H.J.  Res.  72:  Mr.  Levin  of  Mlchlgran  and  Mr. 
Dreier  of  California. 

H.J.  Res.  91:  Mr.  McMillen  of  Maryland, 
Mr.  Murtha.  Mr.  Ramstad,  Mr.  Studds,  Mr. 
Valentine.  Mr.  Kasich,  Mr.  Staggers,  Mr. 
Clay,  Mr.  Sawyer,  Mrs.  Johnson  of  Con- 
necticut, Mr.  BiLiRAKis,  Mr.  Cardin,  Mr. 
Ford  of  Michigan,  and  Mr.  Gilman. 

H.J.  Res.  140.  Mr.  LaFalce,  Mr.  Kennelly, 
Mr.  Thomas  of  Georgia,  Mr.  Levin  of  Michi- 
gran.    Mr.    Bustamante.    Mr.    Wyue.    Mr. 


Browder.  Mr.  Hall  of  Ohio,  Mr.  de  la 
Garza,  Mr.  Barnard,  Mr.  Pursell.  Mr. 
Slattery.  Mr.  Cardin,  Mr.  Broomfield,  Mr. 
1 ANNER.  Mr.  Matsui.  and  Mr.  McCrery. 

H.J.  Res.  181.  Mr.  Barnard,  Mr.  Berman. 
Mr.  Borski,  Mr.  Bustamante,  Mr.  Callahan. 
Mr.  Cardin,  Mr.  Carper,  Mr.  Carr.  Mr. 
Condit.  Mr.  Costello,  Mr.  Darden,  Mr.  Dor- 
nan  of  California.  Mr.  Espy.  Mr.  Grandy.  Mr. 
Green  of  New  York,  Mr.  Hall  of  Texas.  Mr. 
Hall  of  Ohio,  Mr.  Hochbrueckner,  Mr. 
HuTTO,  Mr.  Ireland,  Mr.  Jones  of  North 
Carolina,  Mr.  Lewis  of  Florida.  Mr.  Mfume, 
Mr.  Murtha,  Mr.  McDade,  Mr.  Savage,  Mr. 
SCHEUER,  Mr.  Shaw,  Mr.  Slattery,  Mr. 
Spence,  Mr.  Staggers,  Mr.  Stokes,  Mr. 
Traxler.  and  Mr.  Weiss. 

H.J.  Res.  183.  Mr.  Spence,  Mr.  Synar,  Mr. 
AspiN,  Mrs.  Bentley,  Mr.  Carper,  Mr.  Hall 
of  Ohio.  Mr.  Waxman.  Mr.  Atkins,  Mr.  Sav- 
age, Mr.  Ddcon,  Mrs.  Kennelly.  Mr.  Chan- 
dler. Mr.  Early.  Mr.  Moran.  Mr.  DeFazio, 
Mr.  Studds,  Mr.  Ford  of  Tennessee.  Mr. 
Gephardt,  Mr.  Bonior.  and  Mr.  Davis. 

H.J.  Res.  188.  Mr.  Brown,  Mr.  Kopetski, 
Mr.  McHuoH,  Mr.  Murphy,  Mr.  Hutto,  Mr. 
DE  LA  Garza,  Mr.  Jones  of  North  Carolina, 
Mr.  Kleczka,  Mr.  Moody,  Mr.  Owens  of 
Utah.  Mr.  Pallone,  Mr.  Bacchus,  Mr. 
McCloskey,  Mr.  Bonior,  Mr.  Sawyer,  Mr. 
Roybal,  Mr.  Bustamante,  Mr.  McNulty,  and 
Mr.  Cramer. 

H.J.  Res.  211.  Mr.  Brown,  Mr.  Engel,  Ms. 
Norton,  Mr.  Anderson,  Mr.  Klug,  Mrs. 
Unsoeld,  Mr.  Bevil,  Mr.  Stump,  Mr.  Russo, 
Mr.  Kleczka.  Mrs.  Patterson,  Mr.  Bilbray, 
Mr.  Slattery,  Mr.  Hochbrueckner,  Mr. 
Sarpalius.  Mr.  Tallon,  Mr.  Morrison.  Mr. 


Bustamante,  Mr.  Conyers,  Mr.  de  Lugo,  Mr. 
Dellums,  Mr.  Whitten,  Mr.  Darden,  Mr. 
Fish,  Mr.  Gephardt.  Mr.  Kolter.  Mr.  Ra- 
hall. Mr.  Emerson,  and  Mr.  De  Fazio. 

H.J.  Res.  215:  Mr.  Moody,  Mr.  Naole.  Mr. 
MiNETA,  Mr.  Camp,  Mr.  Durbin,  and  Mr. 
Mfume. 

H.J.  Res.  217:  Mr.  Ravenel,  Mr.  Martdj, 
Mr.  Hansen,  Mr.  Hammerschmidt,  Mr. 
McDermott,  Mr.  Moorhead,  Mrs.  Byron. 
Mr.  Darden,  Mr.  Price,  Mr.  Horton,  Mr. 
Torres,  and  Mr.  Inhofe. 

H.J.  Res.  219:  Mr.  Wolf,  Mr.  Bustamante, 
Mr.  Hayes  of  Illinois,  Mr.  Dellums,  Mr.  Jen- 
kins. Mr.  Hyde,  Mr.  Foolietta,  Mr.  Chap- 
man, Mr.  Gaydos.  Mr.  Ray.  Mr.  Kanjorski, 
Mr.  APPLEOATE,  Mr.  Geren  of  Texas.  Mr. 
Roybal.  Mr.  Panetta,  Mr.  Savage,  Mr. 
Staggers,  Mr.  Davis,  Mr.  Broomfield,  Ms. 
Waters,  Mr.  Kennedy,  Mr.  Shays,  Mr.  Sand- 
ers, Mr.  Spratt,  and  Mr.  Pickle. 

H.J.  Res.  245:  Mr.  Hansen.  Mr.  RrrrER,  and 
Mr.  Packard. 

H.  Con.  Res.  43:  Mr.  Russo.  Mr.  Miller  of 
California,  and  Mr.  BONIOR. 

H.  Con.  Res.  65:  Mr.  Smith  of  Florida,  Mr. 
Owens  of  New  York,  and  Mr.  Condit. 

H.  Con.  Res.  119:  Mr.  Frank  of  Massachu- 
setts, and  Mr.  Bacchus,  and  Mr.  Campbell  of 
Colorado. 

H.  Con.  Res.  131:  Mrs.  LOWEY  of  New  York. 

H.  Con.  Res.  143:  Mr.  Ranoel. 

H.  Con.  Res.  146:  Mr.  Rose  and  Mr. 
Gilchrest. 

H.  Res.  96:  Mr.  Hoagland.  Mr.  JONTZ,  and 
Ms.  Norton. 

H.  Res.  134:  Mrs.  Meyers  of  Kansas. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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BUSH  SUPPORTS  CONGRESSION- 
AL ARMS  CONTROL  mmATIVE 


HON.  DANTI  B.  FASCELL 

of  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29. 1991 

Mr.  FASCELL.  Mr.  Speaker,  the  "jump  start" 
action — to  replace  the  arms  race  with  arms  re- 
straint in  the  Middle  East  taken  by  the  House 
Foreign  Affairs  Committee  on  May  23 — has 
worked. 

We  now  have  the  driver,  that  is,  the  Presi- 
dent, back  in  the  driver's  seat. 

We,  in  Congress,  will  support  him  and  ex- 
pect the  same  from  ottier  parts  of  the  U.S. 
Government. 

Just  as  the  President  has  successfully  led 
the  United  States  and  the  international  com- 
munity in  war  against  Iraq,  Congress  is  urging 
him  to  lead  the  United  States  and  the  inter- 
national community  to  bring  lasting  peace  in 
the  Middle  East. 

Congress  has  already  acted  to:  control  nu- 
clear proliferation;  strengthen  the  missile  tech- 
rK>logy  control  regime;  implement  chemical 
weapons  sanctions;  and  stop  business  as 
usual  in  the  MkJdIe  East  conventional  arms 
race  tjy  legislating  last  week  in  committee  a 
conventional  arms  restraint  policy  whrch  woukj 
put  in  place  an  indefinite  moratorium  clnalleng- 
ing  other  supplier  nations  to  join  us  in  a  multi- 
lateral arms  restraint  regime. 

I  am  including  for  the  Record  a  fact  sheet 
on  PreskJent  Bush's  MkJdIe  East  Arms  Control 
Initiative  and  a  May  23.  1991,  release  by  the 
Committee  on  Foreign  Affairs  describing  its 
actran  on  a  conventional  arms  restraint  polk:y 
for  the  Middle  East: 

White  House  Fact  SHEErr  on  Middle  East 
Arms  Control  Initutive 

Fulfilling  the  pledge  he  made  In  his  March 
6  address  to  a  Joint  session  of  Congress,  the 
President  announced  today  a  series  of  pro- 
posals intended  to  curb  the  spread  of  nu- 
clear, chemical  and  biologrical  weapons  in 
the  Middle  East,  as  well  as  the  missiles  that 
can  deliver  them.  The  proposals  also  seek  to 
restrain  destabilizing  conventional  arms 
build-ups  in  the  region. 

The  proposals  would  apply  to  the  entire 
Middle  Elast,  including  Iraq,  Iran,  Libya, 
Syria,  Egypt,  Lebanon,  Israel,  Jordan,  Saudi 
Arabia,  and  other  states  of  the  Maghreb  and 
the  Gulf  Cooperation  Council.  They  reflect 
our  consultations  with  allies,  governments 
in  the  region,  and  key  suppliers  of  arms  and 
technology. 

The  support  of  both  arms  exporters  and 
importers  will  be  essential  to  the  success  of 
the  initiative.  Since  proliferation  is  a  global 
problem,  it  must  find  a  global  solution.  At 
the  same  time,  the  current  situation  in  the 
Middle  East  poses  unique  dangers  and  oppor- 
tunities. Thus,  the  President's  proposal  will 
concentrate  on  the  Middle  East  as  Its  start- 
ing point,  while  complementing  other  initia- 
tives such  as  those  taken  by  Prime  Ministers 


John  Major  and  Brian  Mulroney.  It  includes 
the  following  elements. 

supplier  restraint 

The  initiative  calls  on  the  five  major  sup- 
pliers of  conventional  arms  to  meet  at  senior 
levels  in  the  near  future  to  discuss  the  estab- 
lishment of  guidelines  for  restraints  on  de- 
stabilizing transfers  of  conventional  arms,  as 
well  as  weapons  of  mass  destruction  and  as- 
sociated technology.  France  has  agreed  to 
host  the  initial  meeting.  (The  United  King- 
dom, France,  the  Soviet  Union,  China,  and 
the  United  States  have  supplied  the  vast  ma- 
jority of  the  conventional  arms  exported  to 
the  Middle  East  in  the  last  decade.)  At  the 
same  time,  these  guidelines  will  permit 
states  in  the  region  to  acquire  the  conven- 
tional capabilities  they  legitimately  need  to 
deter  and  defend  against  military  aggression. 

These  discussions  will  be  expanded  to  in- 
clude other  suppliers  in  order  to  obtain  the 
broadest  possible  cooperation.  The  London 
Summit  of  the  G-7,  to  be  hosted  by  the  Brit- 
ish in  July,  will  provide  an  early  opportunity 
to  begin  to  engage  other  governments. 

To  Implement  this  regime,  the  suppliers 
would  commit 

To  observe  a  general  code  of  responsible 
arms  transfers; 

To  avoid  destabilizing  transfers;  and 

To  establish  effective  domestic  export  con- 
trols on  the  end-use  of  arms  or  other  items 
to  be  transferred. 

The  guidelines  will  include  a  mechanism 
for  consultations  among  suppliers,  who 
would 

Notify  one  another  in  advance  of  certain 
arms  sales; 

Meet  regularly  to  consult  on  arms  trans- 
fers; 

Consult  on  an  ad  hoc  basis  if  a  supplier  be- 
lieved guidelines  were  not  being  observed; 
and 

Provide  one  another  with  an  annual  report 
on  transfers. 

missiles 

The  initiative  proposes  a  freeze  on  the  ac- 
quisition, production,  and  testing  of  surface- 
to-surface  missiles  by  states  in  the  region 
with  a  view  to  the  ultimate  elimination  of 
such  missiles  from  their  arsenals. 

Suppliers  would  also  step  up  efforts  to  co- 
ordinate export  licensing  for  equipment, 
technology  and  services  that  could  be  used 
to  manufacture  surface-to-surface  missiles. 
Elxport  licenses  would  be  provided  only  for 
peaceful  end  uses. 

NUCLEAR  WEAPONS 

The  initiative  builds  on  existing  institu- 
tions and  focuses  on  activities  directly  relat- 
ed to  nuclear  weapons  capability.  The  initia- 
tive would 

Call  on  regional  states  to  implement  a  ver- 
ifiable ban  on  the  production  and  acquisition 
of  weapons-usable  nuclear  material  (enriched 
uranium  or  separated  plutonium); 

Reiterate  our  call  on  all  states  in  the  re- 
gion that  have  not  already  done  so  to  accede 
to  the  Non-Proliferation  Treaty; 

Reiterate  our  call  to  place  all  nuclear  fa- 
cilities in  the  regrion  under  International 
Atomic  Energy  Agency  safeguards;  and 

Continue  to  support  the  eventual  creation 
of  a  regional  nuclear  weapon-fi-ee  zone. 


CHEMICAL  WEAPONS 

The  proposal  will  build  on  the  President's 
recent  initiative  to  achieve  early  completion 
of  the  global  Chemical  Weapons  (invention. 

The  initiative  calls  for  all  states  in  the  re- 
gion to  commit  to  becoming  original  parties 
to  the  Convention. 

Given  the  history  of  possession  and  use  of 
chemical  weapons  in  the  region,  the  initia- 
tive also  calls  for  regrional  states  to  institute 
confidence-building  measures  now  by  engag- 
ing In  presignature  implementation  of  appro- 
priate Chemical  Weapons  Convention  provi- 
sions. 

biological  WEAPONS 

As  with  the  approach  of  chemical  weapon 
controls,  the  proposals  build  on  an  existing 
global  approach.  The  initiative  would 

Call  for  strengthening  the  1972  Biological 
Weapons  Convention  (BWC)  through  full  im- 
plementation of  existing  BWC  provisions  and 
an  improved  mechanism  for  information  ex- 
change. These  measures  will  be  pursued  at 
the  five-year  Review  Conference  of  the  BWC 
this  September. 

Urge  regional  states  to  adopt  biological 
weapons  confidence-building  measures. 

This  initiative  complements  our  continu- 
ing support  for  the  continuation  of  the  UN 
Security  Council  embargo  against  arms 
transfers  to  Iraq,  as  well  as  the  efforts  of  the 
UN  Special  Commission  to  eliminate  Iraq's 
remaining  capabilities  to  use  or  produce  nu- 
clear, chemical,  and  biological  weapons  and 
the  missiles  to  deliver  them. 

Committee  acts  To  Replace  arms  Race 

With  Arms  Restraint  in  the  Middle  EIast 

Under  the  leadership  of  its  Chairman,  Rep. 
Dante  B.  Fascell  (I>-FL),  the  (Committee  on 
Foreign  Affairs  favorably  adopted  an  amend- 
ment today  to  the  Foreign  Assistance  Au- 
thorization legislation  for  Fiscal  Year  1992. 
The  Fascell-sponsored  amendment  provides 
for  an  indefinite  moratorium  on  major  U.S. 
arms  sales  to  the  Middle  E^t  until  another 
arms  supplier  nation  breaks  the  U.S.  mora- 
torium or  until  it  is  replaced  with  a  multi- 
lateral arms  control  restraint  regime. 

In  his  statement  in  support  of  this  arms 
control  effort  initiated  on  April  25,  1991  by 
his  Subconunittee  on  Arms  Control,  Inter- 
national Security  and  Science,  Chairman 
Fascell  said:  "In  our  efforts  to  not  repeat 
past  'business  as  usual'  arms  sales  practices 
in  the  Middle  East,  the  Committee  has  just 
adopted  an  important  arms  control  initia- 
tive." 

The  Chairman  added:  "Our  action  today  is 
intended  to  jump-start  the  process— to  chal- 
lenge ourselves  and  the  international  com- 
munity. Just  as  U.S.  initiative  and  leader- 
ship followed  by  International  cooperation 
was  decisive  in  our  success  against  Iraq,  it  is 
needed  again  to  create  lasting  peace  in  the 
Middle  East." 

The  Chairman  concluded:  "Let  us  renew 
those  efforts  which  restored  stability  and 
created  peace  opportunities  in  the  Middle 
East  as  opposed  to  repeating  old  practices 
that  led  to  war  and  impeded  peace  efforts  in 
the  Middle  East." 

The  full  text  of  Chairman  Fascell 's  state- 
ment follOWK 
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"The  committee  now  has  before  It  an 
amendment  dealing  with  many  of  our  efforts 
to  develop  a  realistic  arms  transfer  restraint 
policy  for  the  Middle  Bast  and  the  Persian 
Gulf  regions.  The  amendment  reflects  a  con- 
sensus of  the  several  members  of  the  com- 
mittee including  Mr.  Hamilton.  Mr.  Solarz. 
Mr.  Herman.  Mr.  Gejdenson,  Mr.  Levine.  and 
members  from  the  other  side  of  the  aisle,  as 
well  as  that  of  the  chair.  This  amendment 
was  recommended  to  the  committee  by  the 
Subcommittee  on  Arms  Control,  Inter- 
national Security  and  Science  pursuant  to 
its  meeting  on  April  25,  1991. 

"At  that  time,  the  subcommittee  members 
engaged  in  a  lengthy  discussion  on  what  was 
then  referred  to  as  recommendation  seven- 
teen. While  the  subcommittee  members  ex- 
pressed general  agreement  on  the  desirabil- 
ity and  necessity  of  this  concept,  there  was 
also  a  consensus  of  opinion  that  rec- 
ommendation seventeen  needed  additional 
fine  tuning  so  as  to  make  it  as  acceptable  as 
possible  to  as  many  members  of  the  commit- 
tee as  was  possible. 

"To  achieve  this  end,  the  committee  staff 
have  been  working  in  conjunction  with  the 
personal  staff  of  members,  as  well  as  In  in- 
formal consultations  with  representatives  of 
the  administration,  and  with  members  of  the 
private  sector  In  an  effort  to  bring  rec- 
ommendation seventeen  to  fruition.  In  this 
regard,  the  amendment  that  we  now  have  be- 
fore us  serves  just  that  purpose,  and  reflects 
the  concerns  that  many  of  us  have  on  this 
important  issue. 

"The  members  will  recall  that  the  original 
May  6th  discussion  draft  included  language 
establishing,  upon  enactment,  a  temporary 
120  day  moratorium  on  new  arms  transfers  to 
the  Middle  EUist  and  the  Persian  Gulf  re- 
grions.  Pursuant  to  that  draft,  our  esteemed 
colleague — Mr.  Berman — offered  a  proposal 
that  required  the  President  to  submit  a  plan 
and  a  feasibility  study  on  a  prospective  mul- 
tilateral arms  restraint  regime.  Mr.  Her- 
man's proposal  also  specified  that  after  the 
61st  day  of  enactment,  an  indefinite  morato- 
rium on  arms  transfers  would  be  imposed 
worldwide — except  for  NATO— until  the 
President  reports  that  he  has  undertaken 
'good  faith  efforts'  to  establish  a  multilat- 
eral restraint  regime. 

"In  an  effort  to  perserve  comity,  the  chair 
instructed  committee  staff  to  attempt  to 
marry  the  May  6th  discussion  draft  with  that 
of  Mr.  Herman's  ;»-oposal.  That  draft  speci- 
fied that  upon  the  date  of  enactment,  a  tem- 
porary 120  moratorium  on  new  arms  trans- 
fers to  the  Middle  E^ast  and  Persian  Gulf  re- 
gions would  be  implemented,  and  that  the 
President  must  report  on  his  'good  faith  ef- 
forts' to  develop  a  multilateral  restraint  re- 
gime. 

"That  particular  approach  raised  the  con- 
cerns of  several  members  of  the  committee, 
most  notably  respect  to  the  unilateral  impo- 
sition of  the  120  temporary  moratorium  on 
new  arms  transfers  to  the  Middle  E&st  and 
the  Persian  Gulf.  As  a  result,  we  have  before 
us  an  amendment  that  preserves  the  concept 
of  an  indefinite  moratorium  that  envisions 
the  construct  of  a  multilateral  control  re- 
gime on  new  arms  transfers  to  the  Middle 
East  and  the  Persian  Gulf  regions. 

"Nevertheless,  the  amendment  also  pro- 
vides the  President  with  the  necessary  au- 
thority to  provide  for  the  replacement  of 
major  military  equipment  on  a  one-for-one 
basis  of  comparable  capability  after  such 
equipment  has  become  inoperable.  The 
amendment  further  provides  the  President 
with  the  flexibility  to  lift  the  moratorium  at 
anytime  after  which  the  President  reports 
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that  a  major  arms  supplier  nation  has 
reached  agreement  to  transfer  any  major 
military  equipment  to  any  nation  in  the 
Middle  Kaat  and  the  Persian  Gulf,  and  upon 
satisfying  the  reporting  requirements  on  the 
President's  'good  faith  efforts'  in  setting 
forth  a  U.S.  plan  in  leading  a  multilateral 
control  regime  and  on  the  feasibility  of  such 
a  control  regime. 

"At  the  same  time,  the  amendment  com- 
mits the  United  States  to  a  policy  of  re- 
straint on  arms  transfers  to  the  Middle  E^t 
and  the  Persian  Gulf  through  the  policy  lan- 
guage contained  in  subsection  (b)  of  the 
amendment.  The  amendment  also  commits 
the  United  States  to  multilateral  negotia- 
tions among  the  five  permanent  members  of 
the  United  Nations  Security  Council  and 
other  principal  suppliers  in  an  effort  to  es- 
tablish a  multilateral  arms  transfer  and  con- 
trol regime  toward  the  Middle  East  and  the 
Persian  Gulf. 

"It  should  also  be  noted  that  the  amend- 
ment encourages  direct  negotiations  among 
nations  in  both  the  Middle  E^t  and  the  Per- 
sian Gulf  regions  that  are  aimed  at  resolving 
the  conflicts  within  those  regions.  Finally, 
the  amendment  in  no  way  affects  the  status 
of  the  title  of  pre-posltloned  U.S.  stocks  in 
the  Middle  East  and  the  Persian  Gulf  region, 
nor  does  It  affect  the  status  of  any  drawdown 
agreements  that  have  been  reached  on  U.S 
stocks  that  have  been  made  prior  to  May  21, 
1991.  In  this  way,  the  amendment  preserves 
past  U.S.  commitments  and  pre-posltioning 
agreements. 

"As  I  have  stated  before,  the  amendment  Is 
aimed  at  jump  starting  an  arms  control 
process  in  the  Middle  E^st  and  the  Persian 
Gulf  through  our  flexible  commitment  to  a 
multilateral  moratorium  on  new  arms  trans- 
fers and  our  call  for  negotiations  on  a  multi- 
lateral arms  transfer  and  control  regime.  At 
the  same  time  the  amendment  Is  realistic  in 
Its  approach  by  allowing  the  President  to  re- 
port to  Congress  any  new  transfer  of  major 
military  equipment,  and  In  reporting  to  Con- 
gress on  'good  faith'  U.S.  efforts  in  establish- 
ing such  a  regime.  Under  these  cir- 
cumstances, the  President  could  submit  such 
reports  and  proceed  in  conducting  United 
States  arms  transfers  to  the  Middle  Elast  and 
the  Persian  Gulf  consistent  with  current 
law. 

"While  some  may  argue  that  current  law 
has  its  flaws,  the  chair  would  only  point  out 
that  United  States  law  on  the  conduct  of 
arms  transfers  sets  rigorous  standards.  The 
committee  rewrite  maintains  those  stand- 
ards, and  improves  ui»n  Congressional  over- 
sight of  those  standards.  In  this  regrard,  the 
amendment  enhances  and  strengthens  those 
standards  as  they  apply  to  the  process  of 
arms  transfers  to  the  Middle  E^t  and  the 
Persian  Gulf.  In  this  way,  the  amendment  re- 
affirms Congressional  leadership,  commit- 
ment, and  dedication  to  improving  the  pros- 
pects of  arms  control  beyond  that  of  just 
arms  control  among  the  superpowers. 

"We  all  know  that  this  Congressional  com- 
mitment and  dedication  to  cause  of  arms 
control  is  often  times  ahead  of  the  curve. 
And.  we  all  know  that  Congressional  leader- 
ship on  the  issue  of  arms  control  often  times 
brings  a  reluctant  executive  branch  along  to 
the  point  where  it  is  willing  to  explore  Con- 
gressionally  mandated  arms  control  ideas. 
And.  we  know  that  this  process  takes  time. 

"Nevertheless,  the  past  is  replete  with  ex- 
amples of  success  in  such  endeavors.  We  all 
know  that  it  was  the  Congress  that  was  and 
remains  wary  of  the  potential  of  an  arms 
race  in  space  that  would  be  caused  by  United 
States    testing    of    Anti-Satellite    weapons 
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(ASAT's).  To  this  end.  Congress  mandated  a 
suspension  of  the  U.S.  testing  program— a 
unilateral  moratorium  if  you  will— that  has 
resulted  in  a  mutual.  U.S. -Soviet  commit- 
ment to  refrain  from  such  testing.  As  a  re- 
sult, we  have  avoided  a  costly  and  destabiliz- 
ing arms  race  in  space. 

"We  all  know  that  it  was  Congress  that  set 
the  tone  on  present  improvement  of  the  sta- 
tus of  the  U.S. -Soviet  posture  on  nuclear 
testing.  In  this  regard,  it  was  the  Congress 
that  passed  an  amendment  In  the  Senate, 
and  a  Joint  Resolution  In  the  House  that 
called  upon  the  FYesldent  to  submit  the 
Threshold  Test  Ban  (TTB)  and  Peaceful  Nu- 
clear Explosions  (PNE)  Treaties  to  the  Sen- 
ate for  ratification,  as  well  as  to  call  upon 
the  President  to  seek  negotiations  on  the 
conclusion  of  a  Comprehensive  Test  Ban 
Treaty  (CTBT).  This  effort  was  opposed  by 
many  in  the  executive  branch  but  the  fact 
remains  today  that  the  TTB  and  PNE  Trea- 
ties have  been  ratified,  and  that  the  United 
States  and  the  Soviet  Union  are  exploring 
step-by-step  process  toward  a  CTB.  Including 
a  partial  test  ban  amendment  conference 
that  took  place  in  January  of  this  year. 

"Finally,  we  all  know  that  it  was  Congrress 
that  opposed  United  States  production  of  bi- 
nary chemical  munitions  and  urged  the  com- 
plete destruction  of  all  U.S.  chemical  muni- 
tion stockpiles.  Those  initiatives  were  also 
questioned  by  many  in  the  executive,  includ- 
ing tpe  President  himself,  when  as  Vice 
President  on  two  occasions  he  cast  his  vote 
in  order  to  break  a  tie  in  the  Senate  vote  to 
allow  binary  production.  Nevertheless,  It  is 
the  President  last  week,  who  has  exerted 
great  leadership  and  statesmanship  in  taking 
unilateral  ste[>s  which  have  resulted  in  bilat- 
eral agreement  to  destroy  all  U.S.  and  Soviet 
chemical  weapons,  thereby  enhancing  the 
prospects  for  multilateral  commitment  and 
agreement  on  the  production,  use,  stock- 
piling, possesion  and  transfer  of  chemical 
weapons. 

"Thus,  It  is  the  hope  of  this  amendment  to 
bring  greater  United  States  reason,  vision 
and  leadership  through  Congressional  dedi- 
cation and  commitment  to  furthering  the 
cause  of  arms  control  in  the  Middle  East  and 
the  Persian  Gulf.  This  jump  start  is  yet  an- 
other example  of  our  taking  a  small  step  in 
the  right  direction.  It  is  a  step  in  which  we 
hope  others  will  follow.  It  is  a  step  that  will, 
hopefully  lead  to  the  furtherance  of  the 
peace  process  in  one  of  the  most,  if  not  the 
most,  troubling  areas  of  the  world." 


TRIBUTE  TO  VERNE  LIND 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29.  1991 

Mr.  MATSUI.  Mr  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstarxling  citizen  of  Car- 
michael,  CA,  who  deserves  to  be  recognized 
for  his  dedication  and  service  to  the  puWic.  On 
Tuesday,  May  28,  1991,  the  Carmichael 
Chamber  of  Conwnerce  will  meet  and  honor 
Mr.  Verne  Lind  by  naming  him  its  1991  Busi- 
ness Person  of  the  Year. 

For  well  over  two  decades,  Mr.  Lind  has 
been  an  important  member  of  our  community. 
He  is  the  past  president  of  the  Carmichael 
Kiwanis  Club,  arxj  a  member  of  the  Elks 
Lodge  arxl  the  Carmichael  Chamber  of  Com- 
merce. He  has  served  on  the  American  River 
Hospital  Board  of  Directors  and  as  a  member 
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of  the  Hospice  Care  of  Sacramento.  Through 
these  charitat)(e  organizations,  Verne  has 
wori<ed  on  numerous  projects  which  have  di- 
rectly benefited  our  community. 

Verne  Lind  has  also  made  important  corv 
tributions  to  the  business  sector.  Small  busi- 
nesses are  an  essential  part  of  our  community 
arKf  we  depend  on  businessmen  like  Mr.  Lind 
to  keep  our  economy  healthy.  Verne  has  been 
in  the  funeral  business  for  42  years  and  his 
professional  affiliations  include  the  Inter- 
national Associated  Funeral  Directors  Service, 
National  Funeral  Directors  Association,  Califor- 
nia Funeral  Directors  Association,  and  the 
Sacramento  Area  Funeral  Directors  Associa- 
tion. 

Mr.  Speaker,  Verne  Lind  has  served  as  an 
exemplary  citizen  arxj  I  commend  him  for  his 
many  contributions  to  our  local  area  and  to  the 
State  of  California.  I  ask  that  my  colleagues 
join  me  in  saluting  this  outstanding  individual 
and  extending  to  him  our  best  wishes  in  all  his 
endeavors. 


TRraUTE  TO  REV.  MSGR. 

BRENDAN  P.  MADDEN  ON  THE 
40TH  ANNIVERSARY  OF  HIS  OR- 
DINATION 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29, 1991 

Mr.  ROE.  Mr.  Speaker,  on  Sunday,  June  2, 
1991,  reskJents  of  my  Eighth  Congressional 
Distrk:t  and  the  State  of  New  Jersey  will  join 
the  friends  of  St.  Clare's  Church  and  the  par- 
ish community  in  Clifton,  NJ,  and  Rev.  Msgr. 
Brendan  P.  Madden  in  celebration  of  the  40th 
anniversary  of  his  consecration  into  the  sac- 
rament of  holy  orders. 

Mr.  Speaker,  we  are  so  proud  to  fiave  Rev- 
erend Monsignor  Madden  with  us  in  Clifton, 
NJ.  He  was  ordained  on  June  3,  1951,  by  the 
Most  Reverend  Thomas  Keogh,  Bishop  of  Kil- 
dare  and  Leighlin  in  Irelarxj.  A  native  of  Cork 
City,  Irelarxj,  he  studied  at  Irish  National 
Schools  and  the  Christian  Brothers  Schools  as 
a  grammar  sc>X)Ol  student,  and  on  to  high 
school  at  St.  Finbarr's  Minor  Seminary  and 
college  in  St.  Patrick's  Major  Seminary  Col- 
lege in  Cariow,  Ireland. 

Monsignor  Madden  set  sail  from  the  Cobh 
of  Cork  on  August  24,  1951,  for  the  fair  city  of 
New  York.  He  arrived  6  days  later  and  re- 
ported to  the  Bishk}p  of  Paterson,  the  late 
Thomas  A.  Boland.  His  first  assignment  was 
with  the  parish  of  St.  Nicholas  in  Passak:.  I  am 
told  one  of  tt>e  comments  made  by  tfie  Bishop 
while  granting  Monsigrrar  Madden  his  assigrv 
ment,  was  "Doni  tose  your  brogue,"  from  that 
day  forward,  Monsignor  Madden  carried  out 
the  request  faithfully,  retuming  to  IrelarxJ  every 
year  since,  to  brush  up  on  the  txogue. 

His  second  assignment  was  to  St.  Anthony's 
parish  in  Hawthorne,  NJ  where  he  spent  6 
'  years,  ttien  on  to  the  parish  of  Our  Lady  of  the 
Lake  In  Mount  Ariir>gton  wf>ere  in  the  summer- 
time, there  was  a  schedule  of  16  Masses  on 
Sundays  with  3  misskMi  churches  in  the  area. 
Being  appointed  as  pastor  of  Our  Lady  of  the 
Lake,  he  was  soon  transferred  as  pastor  of  St. 
Mary's  Parish  in  Denville,  NJ.  He  later  served 
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a  short  time  in  St  Monca's  Parish  in  Sussex 
County  and  then  in  1985,  fie  was  assigned  to 
St.  Clare's  Church  in  Clifton,  NJ. 

During  his  years  in  the  Paterson  Dkx:ese, 
Monsigrx>r  Madden  served  as  religion  instruc- 
tor at  Morris  Cattwiic  High  School  in  Denville. 
He  was  cochairman  of  Communications  for 
the  Sussex  County  Council  of  Churches,  fiad 
a  monthly  radio  half-hour  program  on  the 
Newton  Station  WNNJ.  He  was  a  member  of 
the  Walikill  Valley  Rotary  Club,  represented 
the  Sussex  County  Priests  Vkariate  on  the  Di- 
ocesan Pastoral  Council,  and  a  member  of  the 
Priesf  s  Senate.  He  organized  one  of  ttie  first 
board  of  education  courx:ils  in  Catholk;  GranD- 
mar  School,  and  has  continued  his  strong  in- 
terest in  Cattwik;  School  eduation. 

Monsignor  Madden  regulariy  enjoys  golf, 
traveling,  gardening,  and  lookir>g  for  ways  to 
t)eautify  the  church  with  floral  decorations.  He 
is  quite  lucky  to  fiave  several  of  his  Irish 
school  t>uddies,  Msgr.  Eugene  McQuaid  from 
Holy  Spirit  in  PequanrKick  arxl  Fr.  Martin 
Connolly,  pastor-emeritus  of  Sacred  Heart  in 
Dover,  at  his  skle  to  enjoy  this  glorious  occa- 
sion. 

Mr.  Speaker,  as  Msgr.  Brerxjan  P.  Madden 
celebrates  the  40th  annivesary  of  his  ordina- 
tion to  the  priesthood,  I  krx>w  that  you  arxj  all 
our  colleagues  here  in  the  Congress  will  want 
to  join  me  in  extending  our  warmest  greetings 
and  felkiitations  for  ttie  excellence  of  his  sen/- 
k»  to  his  church,  our  Nation,  and  all  mankind. 
We  do  indeed  salute  an  esteemed  pastor,  ex- 
emplary clergyman,  and  great  Arnerican — Rev. 
Msgr.  Brendan  P.  Madden,  of  Clifton.  NJ. 


REMEMBRANCE  OF  ERIN  TINSMAN 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29, 1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  Erin 
Tinsman  was  a  remarkat>le  young  woman. 

Despite  her  10-year  battle  with  leukemia, 
she  never  let  that  disease  dominate  her  spirit. 
She  developed  a  toughness  in  the  face  of  ad- 
versity that  enabled  her  to  endure  long  fios- 
pital  stays  and  intensive  chemotherapy  over 
several  years  and  yet  graduate  from  high 
school  as  a  hometxiund  student.  She  set  a 
standard  of  dignity  and  courage  ttiat  was  an 
inspiration  and  example  to  everyone  whose 
life  she  touched. 

Erin  was  keenly  aware  of  tfie  impact  of  her 
illness  on  her  family  and  frierxjs.  During  such 
diffk;utt  times,  there  is  a  special  bond  that  de- 
velops t)etween  even  tfie  closest  of  people 
wtio  love  each  other — a  mutually  sfiared  sen- 
sitivity and  caring  that  is  both  comfort  and 
support.  One  of  tfie  ways  Erin  sought  to  sus- 
tain her  loved  ones  was  through  her  poems, 
and  I  woukj  like  to  sfiare  one  of  tfiese  with  my 
colleagues: 
When  all  is  dark  and  all  is  gloom. 

When  you  feel  useless  and  feel  the  doom. 
Look  toward  the  light  and  the  brightest  star. 
Look  toward  the  rainbow,  that's  the  key. 

Look  toward  the  sky.  Don't  you  see 
That  the  biggest  cloud  is  me? 
I'll  watch  over  you  day  and  night. 

See  what  I  am?  I'm  the  bright  light— 
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The  Brightest  of  them  all. 

The  one  that'll  be  there  when  you  call. 

—Erin  Leigh  Tinsman. 

My  deepest  sympatfry  goes  out  to  Erin's 
parents,  Phyllis  and  Robert  Lee  Tinsman,  her 
grandmother,  Dorothy  Ertiel,  and  her  grand- 
parents, Jerry  and  Ruth  Tinsman. 


FORTY  YEARS  OF  CHINESE 
DOMINATION  OF  TIBET 


HON.  DICK  SWm 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29, 1991 

Mr.  SWETT.  Mr.  Speaker,  May  23  martcs 
the  anniversary  of  one  of  ttie  most  tragk: 
events  in  history.  Forty  years  ago,  Chinese 
Communist  troops  entered  Titiet.  Forty  years 
ago,  the  Chinese  began  ttie  systematk:  re- 
pression of  the  Tibetan  people.  Forty  years 
ago,  the  Chinese  t)egan  their  effort  to  eradi- 
cate the  proud,  ancient  culture  of  ttie  Tibetan 
people.  Forty  years  ago,  the  Chinese  t)egan 
their  struggle  to  eliminate  Tibetan  Buddfiism 
and  remove  His  Holiness,  the  Dalai  Lama,  as 
the  spiritual  leader  of  ttie  Tit>etans. 

At  the  same  time,  tiowever,  we  note  the 
courage,  ttie  tenacity  and  the  resilience  of  ttie 
Tibetan  people.  Despite  40  years  of  Ixutal  re- 
pression and  foreign  dominance,  ttie  Tibetan 
people  tiave  persevered.  Their  culture  remains 
and  the  Dalai  Lama  has  tiecome  a  revered  fig- 
ure, not  only  among  Tibetans  txjt  for  ttie  entre 
workj.  He  stands  as  a  beacon  of  nonvkilence 
in  the  face  of  outrageous  and  brutal  provo- 
catkin;  as  a  cfiampion  of  inctvidual  human 
rights  against  a  txutal,  repressive  regime. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  supporting  ttie  brave  and  one-skJed  struggle 
of  the  Titjetan  people — ttiose  repressed  in 
their  homeland  as  well  as  those  living  in  lonely 
exile  in  foreign  lands.  Forty  years  is  a  kmg 
time  in  ttie  life  of  an  irxjividual  but  only  an  in- 
stant in  ttie  history  of  this  indomitable  people. 
They  will  prevail,  as  rigfit  and  truth  and  justce 
ultimately  will  prevail  over  the  forces  of  tyr- 
anny arid  oppresson.  The  Tibetan  people 
shoukj  know  that  we — and  free  people  around 
the  workJ— are  with  ttiem  arxJ  join  ttiem  in  this 
struggle. 


SPECIAL  TRIBUTE  TO  MARY 
lURATO,  LEADER  OF  THE 
TOTOWA  DEMOCRATIC  CLUB 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29, 1991 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  that  I  rise  today  to  pay  special  tritxite  to 
a  special  lady  and  a  dynamk:  leader  for  the 
Democratk;  Party  in  ttie  city  of  Totowa  and  ttie 
county  of  Passak:  in  my  Eighth  Congressional 
District  For  20  years  Mary  lurato  has  served 
as  leader  of  ttie  Totowa  Democratk:  Club  and 
has  helped  elect  pubic  servants  to  every  level 
of  government. 

It  is  only  fitting  ttiat  such  an  activist  for  the 
democratk:  process  be  honored  by  her  peers 
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at  a  special  surprise  brunch.  This  gala  event 
will  be  held  Sunday,  June  2  at  the  FaimxKit  in 
South  Little  Falls.  NU.  Mary  has  t>een  a  resi- 
dent of  my  district  all  of  her  life.  Bom  arxl 
raised  In  Paterson.  she  moved  to  Totowa  Boro 
some  40  years  ago  when  she  married  Mr. 
Frank  lurato.  wtx)  passed  away  in  1 980. 

Mr.  Speaker.  Mary  lurato  has  t)een  active  in 
the  Democrat)c  Party  for  over  30  years,  serv- 
ing as  a  municipal  leader  for  20  years,  as  well 
as  on  ttie  county  committee,  the  Derrxicratic 
Executive  Committee,  and  a  judge  on  the 
board  of  election.  Mary  also  worked  as  an 
aide  to  Assemblyman  Bill  Bate  and  was  the 
TotO¥»a  Boro  campaign  coordinator  for  Serv 
ator  Frank  Lautenberg.  In  addition,  to  her 
political  activities,  she  also  served  on  the  Pas- 
saic County  Park  Commission  from  1981  to 
1986  and  was  president  of  that  txxjy  for  two 
terms. 

Mr.  Speaker,  this  exceptior^l  woman  has 
worked  constantly  for  her  party  arxJ  the  values 
of  a  democratic  process.  Politicians  arxJ  advo- 
cates in  both  parties  deeply  respect  her  spe- 
cial talents  and  abilities.  For  over  30  years 
Mary  lurato  has  Iseen  a  force  to  be  reckoned 
with  in  the  city  of  Totowa  and  In  Passaic 
County.  When  so  many  of  our  voters  have  fall- 
en into  apathy  it  Is  refreshing  to  see  there  are 
still  people  who  are  determined  to  be  active  in 
their  communfties  and  exercise  tfieir  privilege 
as  voters.  Mary  has  been  a  quiet  but  su- 
premely effective  part  of  tfie  political  process. 

Mr.  Speaker,  I  am  sure  Mary's  two  chiMren, 
her  daughter  Mrs.  Connie  Lira  arxl  her  son  Mr. 
Frank  lurato,  Jr.,  arxl  her  three  wonderful 
grandchikjren,  Frank  lurato  III,  Jonattian,  and 
Cassarxlra  are  extremely  proud  of  her  many 
accomplishments  and  her  unwavering  commit- 
ment to  involvemerrt  in  tfie  community.  What- 
ever your  political  affiliation  may  t>e,  we  can  all 
admire  and  appreciate  the  dedk^ation  and  urv 
selfish  efforts  of  an  Individual  wtx>  believes  in 
participation. 

Mr.  Speaker,  I  invite  you  arxl  all  my  col- 
leagues to  join  me  in  paying  a  special  tritxjte 
to  a  tireless  worker  for  the  derrxx^ratic  process 
arxl  a  very  extraordinary  lady,  Mary  lurato. 


SALUTE  TO  BRET  SEALEY 


HON.  ROBERT  T.  MATSUl 

OF  CAXJFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29. 1991 

Mr.  MATSUl.  Mr.  Speaker,  this  Saturday, 
Bret  Seaiey.  an  outstarxfing  young  man  from 
my  congresskx^  district,  will  be  presented  his 
Eagle  Award  at  a  Court  of  Horx>r.  Bret's  dedi- 
cation to  his  troop,  his  famify.  his  school.  arxJ 
his  community  have  helped  him  achieve  the 
rank  of  Eagle  Scout,  ttte  highest  rank  possible 
in  scouting.  I  rise  today  to  ask  ttiat  you  join 
with  me  in  recognizing  this  truly  remarkable  in- 
dividual. 

It  is  important  that  we  take  a  moment  to  rec- 
ogrxze  the  true  significarx:e  of  Bret's  accom- 
plishment. In  recent  years,  discusskxis  of 
American  youth  fiave  terxted  to  focus  on  their 
involvement  in  ttw  problems  facing  the  United 
States;  drug  aixj  alcohol  abuse,  vkilent  crime. 
and  a  declining  commrtmerrt  to  education  arxl 
career.  Bret  is  an  example  of  what  the  youth 
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In  America  are  capable  of  and  an  example  of 
the  kind  of  leadership  this  country  will  need  if 
we  are  to  effectively  address  the  problems 
tfiat  face  tf>e  Natk>n  arxl  the  world. 

Bret  not  only  has  completed  a  list  of  re- 
quired tasks  to  achieve  this  horxx,  he  has  erv 
riched  the  lives  of  ttx)se  who  have  had  the 
pleasure  of  krxjwing  him.  It  is  reassuring  to 
know  that  there  continue  to  exist  irxjivdiuals 
like  Bret  wtx}  place  value  In  servk:e  to  otfiers. 
While  the  rank  of  Eagle  Scout  is  the  ultimate 
in  Scouting,  I  trust  It  is  only  the  tjeginning  of 
Bret's  achievements. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  saluting  tfiis  inspiratk^nal  young  rrtan. 


May  29,  1991 


SPEECH  OF  DR.  VLADIMIR 
ZBORILEK  BEFORE  THE  AMER- 
ICAN CZECHOSLOVAK  SOCIAL 
CLUB  OF  NORTH  MIAMI,  FL. 


May  29,  1991 


AMNESTY    INTERNATIONAL    CELE- 
BRATES ITS  30TH  ANNIVERSARY 


HON.  Dia  swm 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  May  29.  1991 

Mr.  SWETT.  Mr.  Speaker,  May  28  mari<s 
the  30th  anniversary  of  Amnesty  International. 
I  rise  to  congratulate  them  on  their  outstanding 
wort<  over  tfie  last  three  decades  as  they  have 
fought  at  tfie  forefront  of  the  struggle  for 
human  rights. 

Ot)servarKe  of  human  rights  has  been  tfie 
hlstork:al  mission  of  the  United  States.  Our 
country  was  settled  by  people  escaping  perse- 
cuton.  We  fought  a  revolution  to  free  our- 
selves from  the  yoke  of  tyranny.  We  suffered 
through  a  long  and  t)loocly  civil  war  to  end 
slavery.  We  engaged  in  two  world  wars  to  pro- 
tect human  rights.  In  the  aftermath  of  WorW 
War  II,  it  was  American  leadership,  spear- 
fieaded  by  Elearxsr  Roosevelt  during  tfie  first 
session  of  tfie  United  Nations,  that  produced 
tfie  landmark  document  for  human  rigfits — the 
Universal  Declaration  of  Human  Rights.  We 
sfiare  tfie  goals  Amnesty  International  seeks — 
to  protect  human  rights  throughout  the  worid, 
and  to  help  make  tfie  worid  safe  for  democ- 
racy. 

Mr.  Speaker,  amtd  the  recent  talk  of  a  new 
world  order,  ttiere  tias  been  a  conspicuous  ab- 
sence of  specific  language  about  safeguarding 
human  rigfrts.  It  is  time  we  asserted  our  lead- 
ership to  ensure  that  respect  for  the  rights  of 
all  people  around  the  worid  Is  returned  to  the 
top  of  our  foreign  polcy  agerxJa  wfiere  it  be- 
kxigs. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  paying  tribute  to  Amnesty  International  and 
their  work  over  the  past  30  years.  As  citizens 
of  tfie  most  free  and  powerful  Natran  on  Earth, 
let  us  work  together  to  restore  tfie  issue  of 
human  rights  to  its  preeminent  place  in  our 
policies  and  our  hearts. 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29, 1991 

Mr.  LEHMAN  of  Fkirida.  Mr.  Speaker,  it  was 
my  privilege  to  attend  the  annual  birttxlay 
celebration  of  the  late  T.G.  Masaryk,  first 
PreskJent-Lit)erator  of  the  Republc  of  Czecho- 
slovakia, whk;h  was  hekj  on  March  10  at  tfie 
Amerkan  Czechoslovak  Social  Club  in  North 
Miami.  This  happy  event  featured  traditional 
Czeclioslovak  music,  dances  and  foods,  which 
are  truly  worxlerful. 

One  of  the  highlights  of  the  celebration  was 
a  speech  by  University  of  Miami  Prof.  Vladimir 
Zboriiek  about  tfie  kjeas  and  significance  of 
President  Tomas  G.  Masaryk,  whkih  I  would 
like  to  sfiare  with  my  colleagues. 

The  speech  folk>ws: 

T.G.  Masaryk  Speaks  to  Us 

To  speak  atwut  Tomas  Masaryk  l)efore  this 
audience  is  both  a  great  pleasure  and  a  great 
challenge  to  me:  it  is  a  pleasure,  because  I 
feel  that  you  share  my  love  and  admiration 
for  this  grreat  man,  and  challenge,  because  it 
Is  a  real  task  to  say— without  being  super- 
ficial—just  a  few  words  about  this  statesman 
and  diplomat,  philosopher,  sociologist,  histo- 
rian, writer  and  expert  on  other  aspects  of 
human  endeavor.  It  Is  why  now  I  would  like 
to  limit  myself  to  Masaryk's  significance 
only,  particularly  for  today's  Czechoslovakia 
where  the  recently  gained  freedom  needs  not 
only  a  financial  and  moral  support  from  out- 
side, but  also  a  great  deal  of  self-searching 
on  the  part  of  Its  citizens.  Masaryk  is  pre- 
cisely the  man  who— with  his  ideas  and 
ideals — may  serve  as  an  example  to  the 
struggling  Czechs  and  Slovaks  weakened 
economically,  spiritually,  morally  and  phys- 
ically by  the  40  years  of  the  Communist  op- 
pression. 

In  what  way  would  a  man  bom  in  1850  and 
living  under  the  conditions  so  different  ft-om 
the  present  ones  serve  as  a  model  and  a 
source  of  encouragement  for  younger  genera- 
tions? It  Is  not  so  much  because  of  the  vol- 
ume of  this  achievements — as  respectable  as 
they  may  be— but  rather  because  of  their 
quality  and  their  moral  foundation.  To  give 
you  an  example  of  what  I  mean,  let  me  refer 
to  the  poetic  words  of  Svatopluk  Cech,  one  of 
the  prominent  Czech  poets  of  the  end  of  the 
19th  and  the  beginning  of  the  20th  centuries. 
In  his  short  poem  entitled  "There  Are 
Enough  of  Us"  (in  Czech  "Dosti  nas")  he 
says: 

"We  are  weak,  small.— Enough  of  such  talks! 
Only  he  who  dispairs  this  way  is  weak  and 

small. 
Had  Hellas  and  Rome  been  bigger 
Before  they  touched  stars  with  their  immor- 
tal brows?" 

And  the  poet  concludes: 
"Weak  Is  only  the  one  who  has  lost  faith  in 

himself 
And  small  the  one  who  has  only  a  small 
goal." 

In  Czech  the  poem  sounds: 
"Jsme  slabl,  mall.— Dostl  techto  reel! 
Jen  kdo  tak  zoufa  slab  a  maly  jest. 
Oc  byla  Helas,  byla  Roma  vetsl, 
nez  skrani  nesmrtnou  se  dotkla  hvezd." 

And  the  end: 
"Slab  jenom  ten,  kdo  ztraztll  v  sebe  vlru. 


a  maly  ten,  kdo  zna  jen  maly  cU." 

Masaryk  might  have  known  this  poem  by 
Svatopluk  Cech.  He  might  have  agreed  with 
Its  patriotic  contents,  even  with  Its  central 
jjart  which  I  have  left  out,  but  which  implies 
that  in  a  struggle  for  a  cause  the  greatness 
and  justice  of  this  cause  are  more  Important 
in  obtaining  a  victory  than  Is  the  number  of 
enemies.  Masaryk  expressed  a  similar  idea 
this  way: 

"*  *  *  a  number  does  not  decide  every- 
thing. We  have  enough  examples  showing 
that  small  states  successfully  defeated  big 
ones.  In  literature  and  art — and  generally  in 
the  entire  field  of  culture — quality  does  not 
depend  on  the  numerical  strength.' 

Whether  knowingly  or  unknowingly,  Masa- 
ryk shared  the  poet's  Idea  that  a  small  size 
does  not  have  to  be  detrimental  to  a  nation. 
Historically,  philosophically  and  religiously 
he  was  deeply  rooted  in  the  period  of 
Husltism,  In  the  15th  century  which  rep- 
resents for  the  Czech  nation  both  the  highest 
point  of  Its  military  history,  as  well  as  the 
moral  superiority  of  the  cause  for  which  it 
fought. 

However,  he  warned  that  people  "should 
not  lose  themselves  In  memories  of  their  na- 
tion's glorious  past,  but  should  strive  for  a 
glorious  present,  •  *  •  they  should  hold  to 
reality. "2  Reality,  however,  was  for  Masaryk 
a  broad  concept  comprising  spirituality, 
soul,  love,  moral  order.  God  and  eternity. 
Only  by  understanding  and  practicing  reality 
this  way  may  we  live  a  full  life  of  an  individ- 
ual or  the  life  of  a  nation.  Only  such  a  life  Is. 
according  to  Masaryk.  without  Internal  con- 
flicts, ony  such  a  life  has  a  true  and  clear 
sense,  only  such  a  life  is  happy.* 

For  Masaryk  the  greatness  of  the  goal, 
even  when  the  cause  Is  just,  was  not  enough. 
Every  activity,  even  the  fighting,  must  be 
carried  on  with  honest  means.  We  know  that 
Masaryk  considered  honesty  and  truth 
among  the  central  virtues  of  man's  life.  Men 
should  be  good,  should  love  each  other, 
should  be  tolerant  of  each  other,  since  with- 
out tolerance  there  can  be  no  love  and  no 
true  honesty.  Tolerance  should  not  be  under- 
stood In  terms  of  comfortableness  and  indif- 
ference, but  rather  as  a  mortal  duty,  a  re- 
spect for  each  other,  a  true  humanity. 

Tolerance,  of  course,  did  not  mean  to  Ma- 
saryk any  condoning  of  wrongs  and  iniqui- 
ties, neither  was  It  related  to  the  philosophi- 
cal concept  of  non-resistance  to  evil  In  the 
Tolstoyan  sense.  He  makes  it  quite  clear  in 
his  description  of  his  third  visit  to  Tolstoy 
In  Yasnaya  Polyana  in  1910,  in  the  year  of 
Tolstoy's  death.  Masaryk  related  that  during 
his  visit  they  had  mostly  argued  about 
Tolstoy's  theory  on  nonresistance  to  evil.  In 
Masaryk's  view,  Tolstoy  "did  not  understand 
that  the  question  was  not  only  about  a  vio- 
lent resistance,  but  about  a  fight  against  evil 
In  general.  He  did  not  see  the  difference  be- 
tween the  offensive  and  the  defensive  .  .  ."* 
And  Masaryk  concluded: 

"My  thesis  was:  If  someone  attacks  me 
with  the  intent  of  killing  me.  I  will  defend 
myself,  and  If  there  is  no  other  possibility.  I 
will  kill  the  attacker.  If  one  of  the  two  of  us 
should  be  killed,  let  it  l>e  the  one  who  has  a 
bad  intention."' 

Just  from  these  few  glimpses  of  Masaryk's 
Ideological  life  we  may  conclude  that  his 
spiritual,  philosophical  and  moral  thoughts 
did  not  exist  only  as  theoretical  concepts. 
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but  they  deeply  penetrated  into  his  practical 
life.  On  the  other  hand,  as  one  observer  has 
pointed  out,  "in  his  life  politics  never  was 
pure  politics.  It  always  had  a  strong  ingredi- 
ent of  philosophy.  In  other  words,  politics 
was  associated  with  vision."* 

What  was  this  vision?  It  was  a  vision  of  a 
fi^e,  democratic  Czechoslovakia  whose  citi- 
zens would  prove  by  their  life  tliat  they  are 
worthy  of  their  freedom.  This  state,  in  con- 
junction with  other  Independent  states 
formed  as  a  consequence  of  the  disintegra- 
tion of  the  Austro-Hungarian  EJmpire  would 
be  the  first  step  for  a  future  European  fed- 
eration. Masaryk's  first  vision  became  real 
in  1918  when  the  Czechoslovak  Republic  went 
into  being.  His  second  vision,  the  vision  of  a 
federated  Europe,  is  still  in  the  process  of 
ripening. 

This  is  the  goal,  particularly  for  the 
younger  generations,  to  work  for.  However, 
they  should  first  turn  their  attention  to 
their  own  country  making  it  prosperous  and 
respectable  again.  Masaryk  certainly  would 
give  them  such  advice.  Further,  they  should 
make  his  philosophy  and  practical  wisdoms  a 
source  of  the  nation's  moral,  social  and  po- 
litical regeneration  which  should  proceed, 
hand  In  hand,  with  an  economic  revival. 
They  should  listen  to  such  comments  of  Ma- 
saryk, as  the  following  one  which  evaluates 
the  situation  In  the  young  Republic  after 
1918: 

*  *  *  everything  we  have  done  until  now  is 
nothing  in  comparison  with  what  awaits  us. 
We  have  won,  but  the  work,  the  real  work  for 
which  we  will  need  the  most  courage  and 
strength — and  about  the  difficulties  of  which 
hardly  anyone  has  any  idea — this  real  work 
is  l>eglnnlng  only  now.'"" 

The  young  generations  should  listen  and 
act  accordingly. 

Vladimir  Zborilek  (Ph.D.), 

University  of  Miami. 

Coral  Gables,  March  7-10, 1991. 
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HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29, 1991 

Mr.  CLAY.  Mr.  Speaker,  on  April  18,  1991, 
President  Bush  announced  his  plan  for  edu- 
catkin. 

Included  in  his  plan  is  a  program  for  provid- 
ing and  promoting  school  chok;e.  Tfie  Presi- 
dent believes  that  educational  chok;e  for  par- 
ents and  students  is  critical  to  improving  our 
schools.  Although  tfie  PreskJent  indrcates  tfiat 
the  administration  will  be  sending  to  Congress 
a  more  detailed  plan  soon,  one  provisk>n  in 
his  initial  plan  is  f(X  a  S200  million  Education 
Certifcate  Program  support  fund  whk:h  will 
provide  incentive  grants  to  kx::al  scfxiol  dis- 
tricts with  qualified  educatron  certificate  pro 
grams  that  enhance  parental  cfiok;e.  In  addi- 
tion, he  is  asking  for  a  natk>nal  scfiool  cfioKe 
derrxinstration  project  whk:h  will  be  supported 
through  a  $30  million  initiative. 

The  fundamental  premise  of  all  of  this  is 
ttiat  a  higher  quality  of  education  can  tie  made 
available  if  parents  have  the  opportunity  to 
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shop  around  for  the  best  schools.  There  is  no 
evkJence  showing  tfiat  ttiere  has  t>een  any 
measurat)le  improvement  in  tfie  academk:  per- 
formance of  students  wfiere  cfioce  was  uti- 
lized. The  primary  objective  of  public  edu- 
catkm  is  to  provkle  the  higfiest  level  of  edu- 
catnn  available  to  all  40  millkyi  pupils  enrolled 
in  our  Nation's  publk:  schools.  Scfxx>l  choice 
is  a  limited  response  that  may  or  may  rx>t 
work  for  a  few.  We  must  be  concerned  with  all 
chikjren;  particularty,  those  wfx)  are  left  behind 
in  scfiools  that  are  seen  as  less  attractive.  Our 
natkinal  focus  sfiouM  be  directed  toward 
spending  monetary  resources  to  improve  all  of 
our  schools  as  opposed  to  a  selected  few. 

Mr.  Speaker,  in  connectk>n  with  tfie  Issue  of 
scfxx)!  chok»  I  woukl  like  to  call  to  tfie  atten- 
tion of  my  colleagues  tfie  editorial  listed  beknv 
whk:h  was  included  in  the  New  'Vort^  Times 
last  month: 

(From  the  New  York  Times,  Apr.  28,  1991] 
School  Choice,  Without  Harm 

President  Bush  wholeheartedly  supports 
"parental  choice"  as  a  way  to  Improve 
America's  public  schools.  In  announcing  his 
new  education  plan,  he  said  that  giving  par- 
ents more  fiexlbillty  to  choose  schools  "will 
create  the  competitive  climate  that  stimu- 
lates excellence  In  our  private  and  parochial 
schools  as  well." 

This  is  revolutionary  change  form  the  tra- 
dition of  assigning  pupils  to  public  schools 
based  on  where  they  live.  But  thus  far  Mr. 
Bush  has  been  remarkably  vague  about  how 
he  envisions  such  "choice"  plans  In  practice. 
The  Idea  Is  outlined  sketchlly  in  three  sen- 
tences in  a  strategy  document,  amplified  by 
five  sentences  in  a  fact  sheet. 

There  one  learns  that  the  President  would 
provide  $230  million  for  demonstrations  and 
Incentive  grants  and  would  Incorporate 
choice  Into  the  largest  Federal  school  aid 
program — the  K  billion  Chapter  1  program 
providing  desperately  needed  remedial  edu- 
cation to  disadvantaged  children. 

The  choice  approach  has  some  attractions. 
It  would  provide  a  way  out  for  bright  or  am- 
bitious students  currently  trapped  in  inferior 
neighborhood  schools,  who  might  well  blos- 
som if  allowed  to  choose  a  better  school. 
And,  if  applied  successfully,  it  might  force 
weak  schools  to  Improve  lest  they  lose  their 
students  to  better  schools. 

But  the  Administration  ought  not  embark 
on  such  radical  change  unless  it  can  insure 
that  the  neediest  students  won't  be  left  even 
worse  off  than  l>efore.  In  disintegrating 
schools  that  have  been  stripped  of  their  best 
and  brightest. 

Since  1965.  Washington  has  tried  to  provide 
equal  opportunity  for  students  who  are  eco- 
nomically and  educationally  at  risk  through 
the  Chapter  1  progrum.  Money  Is  given  to 
schools  that  serve  a  high  proportion  of  poor 
students.  It  is  generally  spent  on  the  lowest 
achievers,  who  receive  remedial  help  in  sub- 
jects like  reading  and  math. 

Recently,  Federal  rules  have  allowed  any 
school  where  poor  children  constitute  75  per- 
cent of  enrollment  to  use  Chapter  1  funds  for 
schoolwide  services,  like  lowering  class  sizes 
In  all  grades,  hiring  reading  teachers  or  guid- 
ance counselors.  Thus,  many  schools,  par- 
ticularly In  low-income  urban  areas,  now 
rely  on  Chapter  1  funds  to  improve  instruc- 
tion for  all  students. 

Mr.  Bush  now  proposes  to  convert  Chapter 
1,  allowing  eligible  students  to  choose  any 
school  they  wish  to  attend,  whether  public, 
private  or  parochial,  and  their  pro-rated 
share  of  the  program's  funds  would  follow. 
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Giving  bright,  Mghly  motivated  low-In- 
come students  more  educational  options  is 
not  only  dealrable.  but  Imperative.  Too 
many  of  these  students  are  trapped  in  public 
Bcbools  that  continue  to  operate  despite  poor 
performance. 

But  what  about  the  less  motivated,  most 
troubled  students,  who  are  ill  equipped  to  ex- 
ercise choice  and  might  be  rejected  if  they 
did?  Washlnglxjn's  emphasis  ought  to  be  on 
Improving  the  weak  public  schools  for  them. 
or  on  attaching  enough  money  to  each  stu- 
dent so  that  better  schools  would  want  to 
compete  for  even  the  dullest  and  most  poorly 
behaved.  Unless  the  Administration  is  will- 
ing to  promote  quality  education  for  all  stu- 
dents, its  plan  will  be  little  more  than  a  pub- 
licly funded  scholarship  program  for  the 
bright  and  restless. 


CONSTITUENT  OPINIONS  ON 
NATIONAL  HEALTH  CARE 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29,  1991 

Mr.  VENTO.  Mr.  Speaker,  the  need  for 
health  care  reform  is  one  of  the  most  pressing 
issues  that  Congress  will  have  to  address  in 
the  near  future.  We  krx)w  it.  Arxl  our  constitu- 
ents know  it.  As  we  begin  to  take  up  this  issue 
in  earnest,  tfie  letters  of  concern  arxj  support 
regardir>g  reform  are  beginnir>g  to  fk>od  in.  In 
reading  the  letters  from  my  own  constituents  I 
have  found  many  of  their  comments  to  be  very 
interesting.  Many  of  tfiem  express  a  sense  of 
urgency  that  I  do  not  believe  has  hit  Washing- 
ton yet,  txrt  I  guarantee  you  that  it  will.  There- 
fore, I  would  like  to  request  tfiat  the  following 
excerpts  from  letters  I  have  received  be  in- 
cluded In  the  Record.  It  is  essential  that  we 
understand  what  our  constituents  are  thinking 
on  this  important  issue. 

A  woman  from  St.  Paul,  MN: 

"The  present  system  of  market  based 
health  care  coverage  is  tMth  costly  and  dis- 
criminatory to  individuals  and  the  business 
community  .  .  ,  The  current  health  care  sys- 
tem insures  fewer  people  and  costs  a  higher 
percentage  of  our  nation's  GNP  than  indus- 
trialized countries  which  have  national 
health  insurance.  Although  I  strongly  be- 
lieve that  employers  should  pay  part  of  the 
cost  any  national  health  insurance  plan  cre- 
ated, since  they  benefit  from  having  healthy 
workers,  it  no  longer  makes  sense  to  tie 
health  Insurance  to  Individual  Jobe  or  em- 
ployers. 

"Health  care  access  should  not  be  a  func- 
tion of  having  the  right  Job  or  being  fortu- 
nate enough  to  not  develop  a  health  problem. 
I  urge  Congress  to  develop  a  national  health 
care  plan  which  will  allow  all  Americans  ac- 
cess to  affordable  care." 

A  retired  health  care  worker: 

"I  strongly  support  a  system  of  national 
health  care  for  everyone.  I  don't  care  what  it 
costs!  I  pay  taxes  and  would  be  willing  to  pay 
more  to  be  certain  that  every  American  has 
access  to  appropriate  care  and  treatment. 
When  Congress  puts  a  plan  in  place  we  will 
all  be  surprised  by  the  past  inefficiencies  and 
Inequities  Inherent  in  our  present  systems." 

Several  members  of  the  Board  of  Directors 
at  HealthEast: 

"There  is  an  appropriate  role  for  govern- 
ment In  addressing  these  Issues.  But,  that 
role  is  not  necessarily  as  'Big  Brother'  who 
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solves  the  problems  for  us.  Rather,  govern- 
ment, employers,  organized  labor,  senior  and 
other  advocacy  groupe,  physicians,  hospitals 
and  other  health  care  providers  must  work 
together  in  partnership  to  systematically 
identify  and  discuss  the  problems  we  face 
and  forge  solutions  that  are  in  the  best  in- 
terests of  all  parties.  Too  often,  past  efforts 
to  solve  these  problems  have  been  under- 
taken with  disregard  for  the  very  people  who 
are  providing  the  service." 

A  retired  State  Highway  Patrol  Officer 
trom  RoseviUe.  MN: 

"While  we  do  not  object  to  'paying  our 
share,'  it  is  apparent  to  me  that  medical  ex- 
penses and  the  mtmy,  varied  taxes  will  soon 
consume  50  percent  of  our  limited  retirement 
pay." 

An  uninsured  home  health  care  aid  and 
certified  nursing  assistant: 

Said  that  she  delays  her  own  medical 
treatment  due  to  lack  of  finances.  Even  so. 
her  primary  health  care  concern  was  for  the 
elderly  people  she  cares  for  In  their  homes. 
"I  am  writing  basically  for  them  as  I  hear 
concern  and  worry  from  them  that  with  cut- 
backs from  government,  they  could  be  cut 
off  ffom  their  home  health  care.  To  these 
people,  and  I'm  sure  to  many  other  people,  it 
means  the  difference  between  staying  in 
their  homes  or  going  to  a  nursing  home." 

A  nursing  student: 

"I  am  in  support  of  a  National  Health  Care 
policy  that  would  cover  every  citizen  of  the 
United  States.  I  am  in  favor  of  this  due  to 
my  concern  that  human  beings  are  being 
turned  away  from  health  care  because  they 
lack  insurance  or  are  underinsured.  This  af- 
fects me  due  to  the  fact  I  [will  soon  be  a 
nurse,  and  pledged]  to  give  care  to  every  per- 
son, regardless  of  their  ability  to  pay.  It  bur- 
dens my  heart  that  money  is  the  criteria  to 
acquire  medical  care." 

A  man  from  Mounds  View,  MN: 

"I  think  that  a  socialized  system  will  only 
result  in  an  increase  in  corruption  and  in- 
creased costs.  I  agree  we  have  a  problem  but 
there  must  be  a  free  market  solution." 

A  man  from  RoseviUe,  MN: 

"To  me  the  greatest  problem  with  the 
medical  Industry  is  that  there  is  no  buyer/ 
seller  relationship.  This  can  also  be  thought 
of  as  a  blank  check  system.  There  Is  no  dis- 
cussion of  prices  or  values  etc.  When  every- 
thing is  done  you  are  given  a  bill  and  told  to 
pay  it .  .  .  I  do  not  have  the  solution  to  these 
problems  however.  I  wish  you  luck  and  en- 
couragement in  working  on  them." 

A  doctor: 

"It  Is  time  to  make  the  business  of  health 
care  responsive  to  the  needs  of  the  people. 
Doctor-bashing  Involves  understandable  but 
misplaced  frustration  in  regards  to  health 
care  costs.  I  would  make  the  following  sug- 
gestions: 

"Health  insurance  companies  should  be 
regulated  to  ensure  that  a  certain  basic  por- 
tion of  each  premium  dollar  is  spent  on 
health  care: 

"Advertising  and  policies  for  HMO  enroll- 
ees  should  be  presented  in  "plain  English" 
laying  out  restrictions,  co-pays,  and  con- 
flicts of  Interest; 

"Insurance  companies  ability  to  select-out 
certain  risk  groups  should  be  restricted  to 
spread  the  risk  and  the  expenses  across  larg- 
er populations. 

"I  hope  you  can  help  with  this  issue.  Con- 
sumers and  their  doctors  are  being  short- 
changed by  corporations  which  are  taking 
the  buck  and  passing  on  the  responsibility." 

A  businessman  from  St.  Paul,  MN: 

"I  am  in  favor  of  National  Health  Insur- 
ance to  make  health  care  available  to  all 
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citizens  of  the  United  States.  Other  coun- 
tries have  National  Health  Insurance  and 
spend  less  on  health  care  as  a  result." 

A  woman  who  worked  In  the  health  Insur- 
ance industry: 

"I  agree  the  present  health  care  system 
has  access  problems  and  cost  problems.  How- 
ever, our  current  health  care  delivery  system 
is  the  best  in  the  world.  Therefore,  we  should 
try  fixing  the  present  system  before  aban- 
doning it.  As  we  strive  to  find  a  solution,  we 
need  to  remember  health  care  access  and  af- 
fordability  of  health  care  are  very  complex 
issues  that  do  not  have  easy  solutions." 

A  woman  from  White  Bear  Lake,  MN: 

"Health  organizations  should  be  in  busi- 
ness to  provide  a  service  and  not  for  profit  at 
all  costs! 

"Sooner  or  later  everyone  will  have  medi- 
cal problems — it  is  a  joke  and  a  bad  joke, 
that  health  providers  can  deny  a  person  cov- 
erage on  a  preexisting  condition  because 
they  changed  jobs  or  have  cancer  strike  a 
second  time." 

A  chiropractor  from  Shoreview.  MN: 

"You  are  doing  all  Mlnnesotans  and  the 
nation  a  great  service  by  discussing  this 
issue  at  the  hearing.  As  you  stated  in  your 
newsletter,  Minnesota  has  one  of  the  best 
health  care  systems  in  the  nation.  I  agree 
with  you  wholeheartedly.  However,  I  am  con- 
cerned alx>ut  the  welfare  of  the  many  thou- 
sands of  Mlnnesotans  who  depend  upon 
chiropractic  care  for  their  health,  and  of 
those  Mlnnesotans  who  might  want  chiro- 
practic care.  .  .  I  sincerely  hope  that  chiro- 
practic care  is  included  In  the  improvements 
that  are  discussed.  ." 

A  man  from  St.  Paul,  MN: 

"The  National  Policy  on  health  care 
should  be  that  those  who  can  afford  it  should 
receive  it.  Health  insurance  is  a  privilege  not 
a  right,  and  I  would  like  to  have  somebody 
prove  it  any  differently." 

A  Medical  Technologist  from  St.  Paul.  MN: 

"I  believe  we  need  a  National  Health  Care 
program  that  is  equal  access  to  all  people. 
We  need  one  program — one  that  Includes  vet- 
erans. Senior  Citizens,  babies  and  those  In 
between.  We  need  limits  placed  on  care  given 
and  lifestyles  definitely  have  to  be  consid- 
ered. Health  care  costs  at  all  levels  are  ris- 
ing. A  national  program  will  hopefully  limit 
increases  in  cost  of  drugs,  hospitalization 
and  other  related  costs." 

Another  man  from  St.  Paul,  MN: 

"I  am  in  favor  of  a  national  health  plan  of 
some  sort.  .  .  ,  that  covers  every  individual 
without  favor  to  the  wealthy:  a  'socialized' 
system  of  sorts  after  the  Canadian  model  (in 
which  health  costs  are  a  smaller  percentage 
of  their  GNP  than  here  (here  approximately 
12%.))  Health  care  should  be  as  guaranteed/ 
basis  as  FICA  responsibilities,  without  profit 
abuses  by  providers." 

A  businessman  from  St.  Paul: 

"As  the  president  of  a  company  that  fac- 
tors freight  bills  with  80  employees  I  support 
free  market  forces  over  government  control 
of  resources.  In  my  limited  experience,  gov- 
ernment Intervention  can  add  sutistantlally 
to  cost  when  the  quality  of  an  quantity  of 
the  product  or  service  decline.  The  deregula- 
tion of  the  trucking  industry  has  resulted  in 
a  50%  reduction  of  shipping  costs." 

A  woman  from  Little  Canada,  MN: 

"I  and  my  husband  are  older  citizens  con- 
cerned for  all  those  who  do  not  have  the 
means  for  health  insurance.  Could  we  pos- 
sible set  up  a  national  plan  so  everyone 
would  have  some  help,  other  than  Medicare. 
Little  children  on  the  streets,  the  unem- 
ployed, elderly  without  enough  Income  .  .  . 
there's  got  to  l)e  some  way  we  can  solve 
these  problems." 


A  BILL  TO  REFORM  THE  FINANC- 
ING OF  CONGRESSIONAL  CAM- 
PAIGNS 


HON.  ANTHONY  C  BHLENSON 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29, 1991 

Mr.  BEILENSON.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  today  to  curt  the  influence  of 
special  interests  in  tfie  legislative  process  by 
providing  direct  public  funding  for  candidates 
for  the  House  of  Representatives.  This  t)ill  es- 
tablishes a  voluntary  system  of  public  financ- 
ing for  candidates  who  agree  to  abide  by 
spending  limits,  with  partial  funding  provided 
for  primary  elections,  and  full  funding  for  gen- 
eral elections.  It  also  provides  restrictions  on 
soft  money,  independent  expenditures,  and 
bundling. 

This  bill  is  similar  to,  though  more  con> 
prehensive,  than  bills  I  have  sponsored  in 
each  of  the  last  three  (Congresses  to  establish 
a  campaign  finance  system  for  the  House  of 
Representatives  tjased  on  the  successful  sys- 
tem that  has  been  in  effect  for  the  last  four 
PreskJential  elections.  It  would  provide  an  ef- 
fective response  to  the  four  criticisms  most 
frequently  leveled  at  our  campaign  practk:es: 
CaridkJates'  reliance  on  special-interest  rrwney 
for  a  large  portion  of  their  funds;  tfw  rising 
cost  of  running  for  offrce;  the  huge  amount  of 
tinne  and  effort  carxJidates  sperxj  on  furxjrais- 
ing;  arxJ  the  enormous  advantage  to  incum- 
bents that  fras  resulted  from  the  existing  sys- 
tem. 

In  primary  elections,  carxJidates  who  agree 
to  participate  woukj  be  sut>iect  to  a  $200,000 
spending  limit,  and  could  only  accept  small,  In- 
divkjual  contributions — S250  or  less.  Funds 
raised  from  irvState  individual  contributors 
would  be  matched  2  to  1  by  the  Treasury,  in 
$10,000  increments.  Out-of-State  contributions 
wouW  not  be  matched,  and  contributions  from 
PAC's  woukj  rrat  be  permitted.  As  a  further  in- 
centive for  particifiating,  candidates  would  t>e 
eligible  for  mall  and  broadcast  discounts. 

In  general  elections,  partk;ipating  carxiidates 
woukJ  also  be  subject  to  a  S200,000  spending 
limit  in  the  general  elections,  arxJ  would  re- 
ceive a  grant  from  the  Treasury  in  that  amount 
upon  receiving  their  party's  nomination.  Carv 
didates  woukj  be  eligit>le  for  mail  and  t)road- 
cast  discounts  during  the  general  election  as 
well. 

Nonparticipating  candkJates  could  raise  and 
spend  an  unlimited  amount  of  money,  but  they 
coukJ  not  receive  rrwre  than  $250  from  any  in- 
divkJual  or  $1 ,000  from  any  PAG  during  either 
the  primary  or  the  general  electk)n,  and  they 
woukl  be  ineligit)le  for  mail  and  broacjcast  dis- 
counts. If  tfie  nonparticipating  candidate  raised 
or  spent  over  $200,000  in  the  primary,  his  or 
her  puWcly  funded  opponent  would  no  longer 
be  subject  to  the  sperxling  limit.  If  the 
nonpartrcipating  candklate  spent  over 
$200,000  in  the  general  election,  the  Treasury 
woukJ  give  his  or  her  opponent  $1  dollar  for 
every  dollar  he  raised  or  spent  over  $200,000. 
Thus,  there  woukJ  be  little  incentive  for  not 
participating. 

The  bill  wouU  also  curb  soft  money  abuses 
by  prohibiting  State  and  Federal  political  par- 
ties from  using  donations  not  regulated  under 
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Federal  law  on  activities  to  influence  a  Federal 
election,  arxJ  prohibiting  carxJidates  for  Fed- 
eral office  from  solrciting  such  contributions.  It 
woukJ  also  limit  Federal  and  State  party 
sperxling  on  activities  which  akj  Federal  can- 
dkjates.  Federal  candidates  would  be  prohib- 
ited from  raising  money  for  nonprofit,  voter- 
registration  organizations. 

Additionally,  this  bill  would  cu(t>  independent 
expenditures  by  providing  that  publk:ly  funded 
candidates  who  are  targeted  by  an  indeperxj- 
ent  expenditure  campaign  be  given  $10,000 
from  the  Treasury  for  every  $10,000  spent 
against  them,  and  offered  the  opportunity  for  a 
media  response  immediately  following  the  one 
paid  for  through  the  irxlependent  experxliture. 

Finally,  this  bill  would  stop  the  practice  of 
bundling  by  making  individual  contritxjtions 
that  are  packaged  together  count  as  a  corv 
tribution  from  one  single  individual. 

This  legislatkjn  would  provide  the  fun- 
damental change  in  our  can'ipaign  finance  sys- 
tem that  is  needed  to  remove  the  influence  of 
money  in  the  legislative  process.  No  k)r>ger 
wouW  House  candidates  need  to  give  their 
time  and  attention  to  PAC's  arxJ  wealthy  indi- 
viduals to  raise  the  nfx>ney  they  need  to  run 
for  office.  Members  of  Congress  wouW  be  free 
to  work  on  solving  the  serious  problems  this 
country  faces  wittxjut  worrying  about  how  par- 
ticular contributors  or  potential  contributors 
view  their  actions. 

Furthermore,  this  new  system  of  finarx5ing 
woukJ  make  House  elections  more  competitive 
because  it  would  give  challengers  the  same  fi- 
narx:ial  resources  that  irx;umt)ents  have. 

Figures  from  the  1990  election  show  how 
strongly  the  existing  system  works  in  favor  of 
irx;umt>ents.  PAC's,  whk;h  provided  the  major- 
ity of  funds  for  more  than  half  of  tf>e  success- 
ful House  candidates  in  the  1990  House  elec- 
tions, gave  nearly  1 3  times  as  much  money  to 
incumt»ents  as  to  challengers.  Cleariy,  PAC 
money  has  to  t^e  curbed  if  we  are  going  to 
fiave  competitive  elections.  However,  can- 
didates need  a  viable  source  of  funding,  and 
the  only  such  source,  realistically,  is  put)lic 
furxjing. 

The  existing  system  is  also  fueling  the  term 
limitation  movement.  If  we  do  not  change  it  to 
encourage  more  competitive  elections,  frustra- 
tion over  the  unfairness  of  the  election  proc- 
ess is  going  to  lead  an  increasing  number  of 
voters  to  support  limiting  tfie  number  of  years 
any  person  can  serve  in  the  House. 

To  furxjtion  effectively,  our  system  of  gov- 
ernment depends  on  put)lic  confxlence  and 
trust.  Nothing  would  do  more  to  restore  that 
trust,  in  my  opinion,  than  to  estatjlish  a  canv 
paign  finance  system  that  assures  voters  that 
the  U.S.  Representative  they  elect  will  be 
more  responsive  to  them  thian  to  c:ampaign 
contributors.  This  bill  woukl  establish  such  a 
system. 

Below  is  a  summary  of  the  t)ill: 
Key      Features      of      the      House      of 

Representatives  Election  Campaign  act 

OF  1991 

primary  elections— partial  public 
financing 

For  participating  major-party  candidates: 

Spending  limit  of  S200.000. 

Treasury  provides  S2  for  every  SI  raised 
from  in-State  source,  in  S10,000  increments 
(after  first  $10,000  is  raised). 

No  contributions  from  PACs  permitted. 
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Individual  contribution  limit  of  J250. 

Out-of-state  contributions  are  permitted, 
but  are  not  matched. 

Mail  and  broadcast  discounts  provided. 

For  non-partlcipatlng  major-party  can- 
didates: 

Individual  contribution  limit  of  J250. 

PAC  contribution  limit  of  $1,000. 

If  candidate  spends  more  than  $200,000, 
spending  limits  are  removed  for  publicly 
funded  opponent,  who  may  continue  to  re- 
ceive matching  funds. 

For  both  types  of  candidates: 

Personal  contribution  limit  of  $250. 

Party  contribution  limit  of  $5,000  (which 
does  not  count  toward  the  $10,000  threshold 
for  receiving  public  matching  funds). 

No  contributions  may  be  received  earlier 
than  6  months  before  the  primary. 

Unused  funds  revert  to  Treasury. 
general  elections— full  pubuc  financdjo 

For  participating  major-party  candidates: 

Spending  limit  of  $200,000. 

Candidate  receives  $200,000  In  Federal  funds 
upon  receiving  party's  nomination. 

Mail  and  broadcast  discounts  provided. 

For  non-partlcipatlng  major-party  can- 
didates: 

Individual  contribution  limit  of  $250. 

PAC  contribution  limit  of  $1,000. 

Personal  contribution  limit  of  $250. 

Party  contribution  limit  of  $5,000. 

For  every  $1  candidate  raises  or  spends 
over  $200,000.  his  publicly  funded  opponent 
receives  $1  In  Federal  funds. 

For  both  types  of  candidates: 

Unused  funds  in  excess  of  $10,000  revert  to 
Treasury. 

MINOR-PARTY  CANDIDATES 

Minor  party  defined  as  party  whose  can- 
didate received  between  5  and  25  percent  of 
total  votes  in  last  three  elections. 

Candidates  eligible  for  matching  funds  in 
primary  under  same  formula  as  major-party 
candidates. 

Candidates  receive  funding  for  general 
election  according  to  same  formula  used  for 
Presidential  system. 

New  party  candidates  who  receive  more 
than  5  percent  of  vote  are  eligible  for  funds 
for  reimbursement  after  general  election. 

MAIL  AND  broadcast  DISCOUNTS 

First  class  mail  would  be  available  at  one 
quarter  the  regular  rate  for  candidate 
mailings;  third-class  rates  would  be  2  cents 
lower  than  first  class. 

Broadcasters  would  be  required  to  charge 
participating  candidates  a  maximum  of  50 
percent  of  the  lowest  unit  charged  for  the 
same  amount  of  time  for  the  same  time  of 
the  day  and  day  of  the  week. 
soft  money 

Prohibits  state  and  federal  political  par- 
ties from  using  donations  not  regulated 
under  federal  law  on  activities  to  influence  a 
federal  election,  and  prohibits  candidates  for 
federal  office  from  soliciting  such  donations. 

Limits  state  and  federal  party  spending  on 
activities  which  aid  federal  candidates  to  30 
cents  per  voter;  state  party  spending  on 
Presidential  elections  to  4  cents  per  voter. 

Prohibits  federal  candidates  trom  solicit- 
ing donations  for  nonprofit  voter-registra- 
tion organizations. 

INDEPENDENT  EXPENDFTURES 

Independent  expenditures  are  counted  as 
expenditures  for  the  candidate  on  whose  be- 
half the  expenditure  was  made. 

Publicly  funded  candidate  who  is  target  of 
independent  expenditure  may  receive  addi- 
tional $10,000  of  public  funds  for  every  $10,000 
spent  against  him. 
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Allows  candidate  who  is  tai^et  of  inde- 
pendent expenditure  to  buy  broadcast  time 
Immediately  following  broadcast  time  paid 
for  by  Independent  expenditure. 

BUNDLING 

Requires  that  any  contributions  made 
through  an  intermediary  be  treated  as  if 
they  were  made  by  the  intermediary. 

SOURCE  OF  PUBLIC  FUNDING 

Funds  made  available  through  appropria- 
tions. 


NEW  WORLD  ORDER  REQUIRES 
NEW  UNITED  NATIONS 


HON.  ROSA  L  DeUURO 

OF  CONNECTICUT 

DJ  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday,  May  29. 1991 

Ms.  DeLAURO.  Mr.  Speaker,  the  phrase 
"new  wofW  order"  has  gained  wide  currerx;y 
since  President  Bush  began  to  use  it  last  fall. 
But  what  does  the  phrase  mean?  What  kind  of 
new  world  order  will  serve  America's  needs 
and  the  needs  of  all  nations? 

These  are  ttie  major  questions  examined  in 
an  ir^ightful  article  that  appeared  earlier  this 
year  In  ttie  Philadelphia  Inquirer,  "U.N.  Should 
Lead  the  "New  Order"",  written  by  Dr.  John 
Logue,  Director  of  ttie  Common  Heritage  Insti- 
tute. They  are  questk>ns  each  of  us  will  be 
hearing  more  about  in  the  coming  months, 
and  I  believe  ttiat  Dr.  Logue's  ideas  are  wor- 
thy of  wkjer  recognition  and  conskJeration. 
U.N.  Should  Lead  The  New  Order' 
(By  John  Logue) 

Congress  and  the  country  seem  to  be  in- 
trigued by  three  words,  ""new  world  order," 
which  President  Bush  brought  into  public 
discourse  In  September  and  reiterated  in  his 
Wednesday  night  television  speech  shortly 
after  the  Persian  Gulf  war  l>egan.  Fascina- 
tion with  the  phrase  was  evident  In  last 
week's  great  debate  in  Congress  on  whether 
to  authorize  military  action  against  Iraq.  It 
will  surely  continue  as  the  war  continues 
and,  it  is  hoped,  when  it  is  over. 

Memtjers  of  Congress  sensed  that  some- 
thing is  iMisically  wrong  with  the  existing 
world  order.  So  does  the  peace  community. 
Both  would  welcome  a  "new  world  order" 
that  doesn't  require  the  world  to  go  to  war 
to  enforce  world  law.  But  what  kind  of  "new 
world  order"?  And  how  do  we  get  It? 

President  Bush  has  told  us  that  his  "new 
world  order"  will  be  benencial  to  all,  but  he 
hasn't  told  us  what  it  will  look  like.  One  sus- 
pects that  he  is  telling  us  by  his  actions  that 
It  means  American  hegemony.  That  implies 
that  American  troops  and  American  funding 
will  be  made  available  for  purposes  that  the 
United  States  deems  worthy. 

It  Implies  tliat  a  compliant  U.N.  Security 
Council  will  be  asked  to  give  its  blessing  to 
U.S.  initiatives  but  not  to  recruit  signincant 
troop  support  or  funding  for  them.  Bush's  dy- 
namic American  hegemony  is  to  replace  the 
phlegmatic  U.S.-Sovlet  hegemony  that,  in 
spite  of  its  faults  and  mistakes,  managed  to 
keep  world  peace— though  not  regional 
peace— for  more  than  40  years. 

The  naive  might  have  supposed  that  the 
peace  community  would  rejoice  that  the 
U.N.  system  of  "collective  security"  was  fi- 
nally working  In  the  gulf  war. 

Proper  procedures  were  followed.  Military 
action  was  authorized  by  the  Security  Coun- 
cil and  by  Congress.  But  did  the  peace  com- 
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munlty  applaud  when  Congress  gave  the 
President  a  green  light  to  use  force?  Under- 
standably, it  did  not.  Indeed  the  apprehen- 
sion of  those  who  supported  the  President 
was  almost  as  great  as  that  of  those  who  op- 
posed him. 

Congress  and  the  country  sensed  that  they 
were  faced  with  an  unfair  choice:  Let  the 
war-maker,  Saddam  Hussein,  keep  Kuwait, 
or  authorize  a  war— of  unknown  length,  fe- 
rocity and  results — to  free  Kuwait.  Critics 
pointed  out  that  only  a  handful  of  U.N.  mem- 
bers were  putting  up  their  share  of  troops  or 
financing.  But  that  is  how  collective  secu- 
rity works.  If  It  works. 

Fifty  years  ago  Walter  Lippmann.  the 
most  influential  columnist  of  his  time,  spoke 
of  the  fatal  Haw  in  collective  security,  which 
is  the  U.S.  system  of  enforcement.  That  flaw 
did  In  the  League  of  Nations.  He  said  that 
"when  the  issue  is  less  than  the  survival  of 
the  great  nations,  the  method  of  collective 
security  will  not  be  used  twcause  it  is  just  as 
terrifying  to  the  policeman  as  it  is  to  the 
lawbreaker."  Lippman  rejoiced  In  the  veto 
because  it  meant  that  the  dangerous  system 
of  collective  security  would  seldom.  If  ever. 
t>e  used.  He  put  his  faith  in  bipolar  hegem- 
ony. 

The  world  can't,  won't  and  shouldn't  go 
back  to  bipolar  hegemony.  If  American  he- 
gemony stalls,  the  world  will  probably  re- 
turn to  the  anarchy  of  the  years  before  and 
after  World  War  I.  But  that  anarchy  will  be 
much  more  dangerous  t>ecause  of  develop- 
ments in  military  technology  and  the  in- 
creasing Interdependence  of  nations. 

Wars,  covert  action  and  an  Increase  in  the 
qualitative  arms  race  seem  Inevitable  unless 
responsible  people  have  the  wisdom  to  dis- 
cover what  a  desirable  and  effective  world 
order  requires  and  the  courage  and  skill  to 
rouse  popular  demand  for  it. 

What  does  it  require? 

A  just,  effective  and  stable  "new  world 
order"  will  require  a  reformed  and  restruc- 
tured United  Nations  with  the  power,  au- 
thority and  funding  to  carry  out  its  t>asic 
purposes,  including  keeping  the  peace  and 
promoting  economic  and  social  justice, 
human  rights  and  protection  of  the  global 
environment.  It  must  be  able  to  enforce  U.N. 
law  on  individuals,  whether  hijackers,  drug 
traffickers,  tax  dodgers.  Invading  generals  or 
their  political  superiors,  e.g.,  Saddam  Hus- 
sein. 

It  will  have  to  have  Its  own  sources  of  rev- 
enue, not  be  dependent  on  national  govern- 
ments. It  will  require  the  elimination  of  the 
great  power  veto  in  the  Security  Council  and 
a  change  In  the  one  nation-one  vote  rule  in 
the  General  Assembly.  It  probably  will  re- 
quire a  new  U.N.  Charter  since  the  veto  prob- 
ably will  not  permit  radical  change  in  the 
existing  United  Nations. 

Restructuring  and  empowerment  of  the 
United  Nations  must  be  combined  with  set- 
tlement of  certain  urgent  problems  such  as 
the  Israeli-Palestinian  dispute.  But  most  of 
those  problems  will  be  much  easier  to  settle, 
to  mutual  satisfaction,  if  the  United  Nations 
is  radically  strengthened. 

A  "new  world  order"  based  on  a  new  Unit- 
ed Nations  could  work.  But  George  Bush's 
"new  world  order"  can't  work  for  very  long. 
Neither  can  anarchy.  The  sad  fact  is  that, 
with  minor  exceptions,  neither  Congress  nor 
the  peace  community  nor  academla  is  work- 
ing to  radically  restructure  and  empower  the 
United  Nations.  Surely  they  must  share 
some  of  the  blame  for  the  fact  that  the  Unit- 
ed Nations,  with  less  power  and  funding  than 
the  state  of  Connecticut,  cannot  do  the  job 
that  cries  out  to  be  done. 


May  29,  1991 


JEAN       BOOKER:       AFRICAN-AMER- 
ICAN MOTHER  OF  THE  YEAR  1990 
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HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29.  1991 

Mr.  RANGEL.  Mr.  Speaker,  I  woukj  like  to 
take  this  opportunity  to  bring  to  the  attentk)n  of 
my  colleagues  an  artk:le  about  Mrs.  Jean 
Booker  Mrs.  Booker  was  recently  honored  by 
the  New  York  Carib  News  with  their  Front 
Page  Award.  Lady  Booker  is  a  dedk:ated 
mother,  scholar,  and  civic  activist  who  Is  evi- 
dence of  ttie  perseverance  and  dedication  to 
excellence  ttiat  often  goes  unrecognized  in  the 
AfricarnAmerican  community. 

The  artk:le,  whk:h  appeared  In  the  New  'York 
Carib  News  on  May  14,  1991,  follows: 

Jean  Booker  Honored  Wrrn  Carib  News 
"Front  Page  Award" 
(By  Mellnda  Etheridge) 

Mother  of  all  mothers,  Mrs.  Jean  Booker, 
was  honored  recently  by  the  New  York  Carib 
News  with  the  weekly  publication's  Front 
Page  Award. 

To  describe  the  Honorable  Jean  Booker, 
one  would  have  to  write  a  book.  Lady  Booker 
has  done  so  very  much  in  her  lifetime  and 
the  many  lives  she's  touched  in  this  lifetime 
she's  turned  to  gold. 

This  whirlwind  individual's  educational 
achievement  includes  graduate  studies  at  the 
New  School  For  Social  Research,  the  Henry 
George  Institute  and  the  Columbia  Univer- 
sity School  of  Journalism. 

A  year  ago,  in  May  of  1990,  Mrs.  Booker 
was  named  African-American  Mother  of  the 
Year.  At  that  time  she  said  that  "the  most 
rewarding  thing  to  happen,  for  me.  was  giv- 
ing birth  to  Rev.  James  E.  Booker  Jr..  who 
preaches  the  Gospel." 

Today,  states  Mrs.  Booker,  "On  a  scale  of 
all  joys  that  I've  known,  Hrst  is  giving  birth 
to  my  son.  Rev.  James  E.  Booker,  second  is 
being  saved,  third  is  getting  a  magnlflcent 
daughter-in-law  Crystal  who  is  like  my  own 
child,  fourth  is  becoming  a  grandmother  to 
Elizabeth  Ashley,  fifth  Is  learning  about  sex. 
and  sixth  Is  getting  the  Front  Page  Award." 

Although  her  joyous  experiences  have 
grown,  her  Idea  of  rewarding  parenting  has 
not  changed.  "Parents  are  the  first  role  mod- 
els that  children  see.  therefore  parents  set 
examples  that  their  children  follow."  Mrs. 
Booker  was  quoted  at  the  time  she  was 
named  African-American  Mother  of  the  Year 
1990. 

The  Carib  News  reporter,  who  Interviewed 
Mrs.  Booker  on  that  day  recalls  his  first  en- 
counter with  the  "famous  humanitarian".  "I 
remember  now.  it  was  a  chilly  morning  In 
Harlem  and  we  had  gathered  to  see  a  famous 
humanitarian  present  a  couple  tons  of  food 
to  benefit  the  needy  of  Harlem  .  .  .  That 
event  took  place  on  the  compound  of  the  Sal- 
vation and  Deliverance  Church  .  .  .  She  radi- 
ated a  certain  warmth  .  .  .  The  cold  weather 
was  no  match  for  the  undauntlng  spirits  of 
Jean  Booker."  wrote  Michael  Roberts. 

According  to  the  Harlemlte.  who  is  vice- 
president  and  Religious  Account  Executive 
of  the  Booker  Group.  "It  (the  award)  was 
special  because  of  the  people  who  gave  it  to 
me  ...  To  be  given  by  people  (mothers),  who 
have  similar  experiences  made  it  more 
worthwhile  and  most  beautiful." 

Mrs.  Booker  jointly  accepted  the  Front 
Page  Award  on  Sunday  with  her  son.  while 
her    daughter-in-law    Crystal    and    precious 


l»by  Elizabeth  Ashley  the  very  special  peo- 
ple in  her  life,  watched. 

Mrs.  Booker  was  presented  a  trip  for  two  to 
Jamaica  compliments  of  Air  Jamaica  and 
Ciboney  Resorts,  in  Ocho  Rios.  various  cor- 
porate gifts,  specially  prepared  Bahamas  cui- 
sine by  1965  Caribbean-American  Mother  of 
the  Year  Oggie  Green,  and  a  special  presen- 
tation of  long  stemmed  roses  from  long-time 
friend  Cathy  Connors. 

"Jean  and  1  have  been  special  friends  for 
many  years  ...  I  have  letu-ned  a  lot  from  her 
and  she  has  learned  a  lot  from  me  .  .  .  She  is 
very  supportive  and  caring  .  .  .  We  t)Oth  be- 
lieve that  mothers  and  fathers  play  the  first 
roles  In  a  child's  life  especially  during  the 
first  year,  what  they  learn  will  sustain  a 
child  all  of  its  life,"  stated  Connors. 

Mrs.  Booker,  who  is  a  well  known  commu- 
nity and  civic  activist  said  of  the  Sixth  An- 
nual Mothers  of  the  Year  celebration,  "It 
was  a  wonderful  family  day  .  .  .  The  tone 
was  set  by  friendliness  and  the  concern  that 
people  had  for  others  .  .  . 


FREE  TRADE  WITH  MEXICO 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29. 1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
May  29,  1991  into  the  Congressional 
Rec»rd: 

Free  Trade  With  Mexico 

Last  June  President  Bush  and  FYesldent 
Salinas  of  Mexico  committed  themselves  to 
achieving  a  free  trade  agreement  between 
our  two  countries.  Such  a  commitment 
would  have  been  unthinkable  for  Mexico  just 
a  few  years  ago,  but  there  have  been  dra- 
matic changes  in  Mexico's  economic  policy. 
If  negotiations  succeed,  a  U.S. -Mexico  free 
trade  agreement  will  mark  a  watershed  in 
breaking  down  historical  barriers  which  have 
for  too  long  consigned  relations  with  our 
most  populous  neighbor  to  bitterness  and 
distrust. 

changing  MEXICAN  PERSPECTIVE 

Cxovemment  policy  and  popular  opinion  in 
Mexico  have  traditionally  reflected  a  fear  of 
U.S.  domination  of  their  economy.  Although 
Mexico's  population  of  88  million  is  about 
one  third  the  U.S.  population,  its  economy  Is 
less  than  Vb»th  the  size  of  ours.  To  prevent 
foreign  and  particularly  U.S.  domination, 
Mexico  tightly  restricted  trade  and  invest- 
ment until  the  mid-19e0s  with  high  toriffs.  li- 
censes for  virtually  all  imports,  and  export 
requirements  for  foreign  Investors.  Mexicans 
have  come  to  view  this  system  as  harming 
their  economy,  which  has  been  in  a  slump  for 
the  last  decade.  Elncouraging  Mexicans  to 
adopt  a  more  outward-looking  economic  pol- 
icy have  been  the  rapid  growth  of  their  ex- 
port sector  and  the  recognition  that  the  only 
way  to  obtain  high-tech  investment  is  to 
loosen  trade  and  investment  rules. 

"Fast  Track":  Trade  negotiations  with 
Mexico  have  been  on  hold  until  Congress  de- 
cides whether  to  give  "fast  track"  treatment 
to  the  results  of  the  negotiations.  Fast  track 
Is  a  special  procedure  that  requires  an  up-or- 
down  vote,  with  no  amendments,  by  both 
houses  of  Congress  within  90  days  after  the 
President  submits  a  trade  agreement.  U.S. 
and  Mexican  trade  negotiators  have  said 
that  they  would  be  unable  to  reach  an  agree- 
ment if  Congress  is  later  able  to  amend  the 
package. 
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The  fast  track  procedure  was  devised  in 
the  early  1970s  as  a  compromise  between  the 
President  and  Congress.  Trade  agreements 
are  difficult  to  handle  under  our  system  of 
government.  The  President's  negotiators 
commit  the  U.S.  in  an  agreement  to  change 
its  laws,  but  only  Congress  can  enact  those 
changes.  U.S.  negotiators  had  found  foreign 
governments  reluctant  to  negotiate  because 
the  possibility  of  congressional  amendments 
gave  the  U.S.  a  second  chance  to  obtain  con- 
cessions. And  Congress  bad  found  Presidents 
increasingly  trying  to  circumvent  Its  role  in 
the  process.  The  fa^t  track  procedure  has 
been  used  successfully  for  several  recent 
trade  agreements. 

The  vote  in  Congress  last  week  to  extend 
fast  track  authority  for  two  more  years 
means  that  the  U.S.-Mexico  negotiations  can 
now  go  forward.  The  President  is  required  to 
consult  with  Congress  regularly  during  the 
negotiations. 

Political  Benefits:  In  my  view  the  main 
benefits  of  a  U.S.-Mexico  free  trade  agree- 
ment would  be  political.  Our  relations  with 
Mexico  have  frequently  l>een  strained,  as 
Mexico  has  consistently  felt  slighted,  if  not 
oppressed,  in  our  bl-lateral  dealings.  A  rela- 
tionship of  increased  inter-dependence  has 
been  in  the  making  since  domestic  factors 
forced  Mexico  to  open  its  economy  in  the 
mid-19808.  A  free  trade  arrangement  would 
reward  that  progress  and  encourage  the  con- 
tinuation of  current  trends. 

The  U.S.  has  a  significant  interest  in  a  sta- 
ble, healthy  Mexican  economy.  Our  recent 
frictions  with  Mexico— immigration,  envi- 
ronmental hazards,  and  Illegal  drugs — are 
closely  tied  to  Mexico's  poverty.  Moreover, 
success  with  Mexico  could  lead  to  market- 
opening  arrangements  with  other  Latin 
American  countries.  These  countries  have 
undertaken  difficult  reforms  to  become  more 
market-oriented  and  democratic.  A  U.S.- 
Mexico agreement  would  bolster  these  ef- 
forts. 

Concerns:  The  debate  over  fast  track  for  a 
Mexican  trade  agreement  has  raised  a  num- 
\3er  of  serious  concerns.  Including  worker 
health  and  safety,  wage  rates,  increased  im- 
migration, and  environmental  conditions.  In 
a  recent  letter  to  Congress,  President  Bush 
promised  to  work  to  address  these  concerns, 
either  in  the  free  trade  talks  or  in  parallel 
efforts  with  the  Mexican  government.  As  the 
talks  proceed.  Congress  will  be  monitoring 
these  issues  and  will  have  the  opportunity  to 
reject  the  entire  agreement  should  they  not 
\>e  satisfactorily  addressed. 

Probably  the  biggest  worry  about  Tree 
trade  with  Mexico  is  that  it  may  lead  to  a 
loss  of  jobs  or  drop  in  wages  for  American 
workers.  Much  depends  upon  the  response  of 
multinational  companies  on  both  sides  of  the 
border,  which  is  difficult  to  predict.  Some 
studies  have  concluded  that  the  U.S.  would 
gain  jobs  overall  because  Mexican  trade  bar- 
riers are  currently  higher  than  U.S.  barriers. 
Proponents  of  an  agreement  also  point  out 
that  it  is  preferable  for  low-paying  jobs  to 
shift  to  Mexico  than  to  Asia.  I)ecau8e  produc- 
tion next  door  means  that  U.S.  companies 
have  a  better  chance  of  supplying  machinery 
and  components. 

Since  Mexico's  economy  is  less  than  4% 
the  size  of  ours  and  its  products  account  for 
only  6%  of  our  imports,  the  economic  threats 
and  opportunities  from  a  free  trade  agree- 
ment can  easily  be  overstated.  Previous  dire 
warnings  about  major  U.S.  job  losses  overall 
from  lower  trade  barriers  under  the  Carlb- 
t>ean  Basin  Initiative  and  the  Canadian  Free 
Trade  Agreement  turned  out  to  be  wrong. 
Moreover,  in  the  mid-19e08  many  trade  bar- 
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rlers  l)etween  the  U.S.  and  Mexico  were  re- 
duced, and  the  impact  on  U.S.  exports  has 
been  encouraging.  While  our  imports  {W>m 
Mexico  have  risen  from  S2D  billion  in  1967  to 
S30  billion  in  1990,  our  exports  to  Mexico 
have  doubled,  reaching  a  total  of  £28  billion 
in  1990. 

I  am  concerned  about  the  Impact  on  U.S. 
jol)s  of  a  free  trade  agreement,  and  I  favor 
steps  to  help  soften  the  blow.  I  support  as- 
sistance and  training  for  workers  displaced 
by  free  trade  with  Mexico,  and  favor  a  10- 
year  phase-out  of  the  tariffs  to  provide  time 
for  adequate  adjustment.  I  also  believe  that 
it  may  be  necessary  to  retain  some  forms  of 
protection  in  trade  with  Mexico.  Our  tree 
trade  agreement  with  Canada  contains  a  va- 
riety of  special  provisions  covering  products 
ranging  from  cars  to  beer. 

As  the  negotiations  with  Mexico  proceed 
over  the  next  year.  Congress  will  closely 
monitor  their  progress.  As  we  have  made 
clear  in  previous  major  trade  negotiations, 
we  seek  a  good  agreement  and  believe  that 
no  agreement  is  preferable  to  a  XmA  one. 


PASS  THE  OLDER  AMERICANS 
FREEDOM  TO  WORK  ACT.  NOW 


HON.  Nia  JOE  RAHALL  D 

OF  WEST  VmOINlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29, 1991 

Mr.  RAHALL.  Mr.  Speaker,  I  am  proud  to 
join  with  well  over  200  of  my  colleagues  in  co- 
sponsoring  the  Okler  Americans  Freedom  to 
Work  Act 

The  Social  Security  earnings  limit  Is  an  out- 
rageous attack  on  the  finarx;lal  well-being  of 
this  Nation's  senior  citizens.  Older  Americans 
deserve  the  right  to  be  financially  independent 
Penalizing  an  indivkjual  by  linking  Social  Se- 
curity benefits  to  earned  income  is  both  unfair 
and  wrong.  It  anmunts  to  a  massive  income 
tax  on  benefk:iaries  who  wish  to  continue  to 
be  active  in  the  work  force. 

Social  Security  benefits  are  not  a  privilege; 
they  are  a  "right"  earned  during  ttie  course  of 
a  worker's  c:areer.  To  tell  a  person  that  be- 
cause of  age  they  must  either  quit  working  or 
lose  their  prescritied  rights  Is  an  injustice.  As 
the  population  of  America  continues  to  age 
with  the  maturatkxi  of  the  baby  txxsmers,  our 
seniors  are  going  to  t)ecome  an  important  na- 
tional resource,  if  we  will  erxxxjrage  ttiem  to 
remain  active  in  ttie  daily  business  of  our 
country.  H.R.  967  takes  a  crucial  step  In  that 
direction  by  repealing  ttie  earnings  limit  placed 
on  Social  Security  beneficiaries. 

Last  Congress  this  legislation  collected  265 
cosponsors  from  across  the  political  spectrum. 
So  far  in  the  earty  months  of  the  102d  Con- 
gress, H.R.  967  has  collected  a  bipartisan  list 
of  235  Members  of  the  House  of  Representa- 
tives. With  this  kind  of  broad  support  it  is  time 
for  the  Congress  to  act  on  this  important 
issue. 

Amercan's  ekJerty  citizens  deserve  the  right 
to  continue  in  the  work  force  without  facing  the 
toss  of  their  important  Social  Security  benefits. 
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SUBSTANCE  ABUSE  TREATMENT 
SERVICES 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29.  1991 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to  irv 
vite  my  colleagues  to  join  me  in  supporting 
legislation  which  will  exparxj  the  availabtlity  of 
substance  atxjse  treatment  services  to  preg- 
nant women.  Today  I  am  introducing,  along 
with  Peter  Kostmayer  of  Pennsylvania  and 
45  other  colleagues,  a  bill  to  give  States  the 
option  to  provide  substarx^e  abuse  treatment 
services  to  pregnant  women  and  their  children 
under  Medicaid. 

With  this  measure,  we  hope  to  extend  the 
opportunity  for  recovery  from  sutwtance  abuse 
to  those  who  have  been  effectively  shut  out  of 
the  existing  network  of  substance  atxjse  treat- 
ment services.  Existing  treatrrient  programs 
serve  only  atx>ut  1 1  percent  of  pregnant 
women  in  need  of  substance  abuse  treatment. 
A  1987  study  conducted  in  New  York  City  has 
shown  that  many  sut>starx:e  atxjse  treatment 
providers  refuse  to  treat  Medicaid-eligitile 
pregnant  women.  An  even  greater  number  of 
providers  studied  did  not  accept  Medicaid-eli- 
gibie  pregnant  women  wtio  were  addicted  to 
crack  cocaine. 

Meanwhile,  as  many  as  375.000  babies  are 
bom  each  year  wfx)  have  expenenced  pre- 
natal exposure  to  drugs.  Thousands  more  are 
txxn  with  fetal  akx>hol  syndrome,  and  prenatal 
ak»hol  abuse  ranks  as  the  leading  cause  of 
preventable  mental  retardation.  Dmg-exposed 
Infants  fiave  piaced  an  incredit)<e  burden  on 
our  foster  care  system,  with  the  General  Ac- 
counting Office  confirming  that  nearly  30  per- 
cent of  tf>ese  infants  are  being  placed  in  foster 
care.  And  a  1 990  study  of  five  major  cities  by 
the  National  Black  Chikj  Develpment  Institute 
found  tf«t  36  percent  of  the  foster  care  place- 
ments were  related  to  drug  abuse. 

The  measure  I  am  introducing  wouM  attack 
these  problems  by  giving  MedKaid-eligible 
women  access  to  comprehensive  residential 
substance  abuse  treatment  The  Isill  would 
permit  Medicaid  coverage  of  residential  drug 
arxl  akx)hol  treatment  to  pregnant  women,  al- 
towing  women  to  remain  with  their  chikjren 
while  receiving  treatment.  The  bill  sets  stand- 
ards for  quality  care:  affords  pregnant  women 
a  drug-free  environment  in  which  to  seek 
treatment;  and  woukj  provide  counseling  for 
sexual  arxl  domestic  abuse,  which  are  often 
contributing  factors  to  the  substarx:e  abuse 
problem. 

One  of  the  biggest  problems  faced  by  preg- 
nant drug  and  ak:ohol  abusers  is  the  frag- 
mentation of  needed  services.  Limits  on  the 
provision  of  substarce  abuse  treatment  serv- 
ices under  Medicaid  make  them  largely  inac- 
cessible to  pregr^nt  women.  Current  Medicaid 
law  covers  inpatient  detoxification  and  some 
types  of  outpatient  addk:tion  treatment  serv- 
ices, but  stops  there.  Medicaid-eligible  preg- 
nant women  must  seek  prenatal  care  and  fanv 
liy  support  services  elsevi/t>ere  within  the  sys- 
tem of  Federal.  State,  or  kx»l  programs. 

In  ligfit  of  current  limits  on  Medk^td  cov- 
erage, perhaps  ttw  most  important  aspect  of 
this  legislation  is  that  pregnant  women  wouU 
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receive  these  servk:es  in  a  residential  setting. 
In  its  June  1990  White  Paper  on  drug  treat- 
ment, ttie  Office  of  Natkjnal  Drug  Control  Pol- 
icy indicated  that  the  structured  residential 
treatment — or  "therapeutic  community" — mo- 
dality is  the  most  effective  for  addk;ted  preg- 
nant women.  A  1 990  House  Ways  and  Means 
Corrxnittee  report  rxjted  that  while  the  best 
dnjg  treatment  programs  for  pregnant  women 
arxj  women  with  chiWren  involve  the  entire 
family,  few  offer  comprehensive  treatnnent  that 
coordinates  services  among  agencies  or  pro- 
vkles  intensive  crisis  intervention  services  to 
families. 

Last  year,  the  t)ill  received  the  erxJorsement 
of  a  wide  rarige  of  groups  concerned  atx>ut 
sut>starx:e  atxise  among  fxegnant  women,  in- 
cluding tf>e  National  Associatk>n  of  Ak:oholism 
and  Drug  Atxjse  Counselors,  the  American 
College  of  Nurse-Midwives.  the  Southern  Re- 
gional Project  on  Infant  Mortality,  and  the  Na- 
tional District  Attorney's  Association.  This 
spring,  a  chief  item  on  the  agenda  of  the 
Urtjan  Summit,  a  coalition  of  mayors  from 
across  tfie  Nation,  called  for  the  expansion  of 
Medicaid  to  cover  comprehensive  residential 
substance  atxjse  treatment  servk:es  for  preg- 
nant and  postpartum  women  and  thieir  chil- 
dren. In  a  1991  study  entitied  "Treating  Drug 
Problems,"  the  Institute  of  Medk;ine  erxlorsed 
changes  in  Federal  Medicakj  legislation  to  ad- 
dress drug  treatment  needs. 

While  several  States  are  resorting  to  puni- 
tive measures  against  pregnant  won>en  and 
mothers  who  abuse  drugs  or  akx)hol,  these 
measures  are  no\  an  effective  deterrent  to 
sutjstance  abuse  among  women.  On  the  con- 
ti^ary,  ttie  threat  of  irx:arceration  or  loss  of  cus- 
tody can  be  a  significant  deterrent  to  women 
wtx)  woukJ  ottierwise  seek  treatment  for  their 
substance  atxjse  problem.  The  National  Wonv 
en's  Law  Center  has  pointed  out  that  residerv 
tial  treatment  programs  cost  about  the  same 
as  incarceration,  but  provkje  additional  health 
benefits  for  the  mother  and  child.  Widely  avail- 
aiAe  comprehensive  substance  abuse  tieat- 
ment,  rattier  tfian  punitive  measures,  must  be 
implemented  if  the  Natkjn  is  to  see  any  posi- 
tive impact  on  the  problem  of  substance 
abuse  among  women,  partk:ularly  among 
those  who  are  pregnant  or  wtio  have  children. 

In  a  time  of  tight  budgets  and  hard  cfioices. 
the  Medicaid  Family  Care  Act  is  by  far  the 
best  approach  to  a  complex  arxl  far-reaching 
problem,  t)ecause  of  its  potential  for  prevent- 
ing the  txeakup  of  addiction-affected  families 
and  ttie  resulting  social  costs.  I  urge  my  col- 
leagues to  cosponsor  this  tiill,  and  to  actively 
support  this  arxl  other  long-term  solutions  to 
the  problem  of  substarKe  abuse  in  families. 


THE  PITTSBURGH  PENGUINS 


HON.  JOE  KOLUR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29.  1991 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
congratulate  ihe  Pittstmrgh  Penguins  for  wirv 
ning  the  1990-91  National  Hockey  League 
Stanley  Cup  Chiamptonsfiip.  The  Penguins 
captured  the  title  Saturday  night  with  a  smash- 
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ing  8  to  0  rout  of  ttie  Minnesota  North  Stars 
to  win  the  series  4  games  to  2. 

Yesterday  at  this  time,  80,000  western 
Pennsylvanians  atterxled  an  offk:ial  Stanley 
Cup  victory  party  for  the  Penguins  at  Pitts- 
Ixjrgh's  Point  State  Park.  Unofficially,  an  esti- 
mated 50.000  fans  weteomed  the  team  home 
at  3:30  a.m.  Sunday  nx)ming  at  the  Greater 
Pittsburgh  International  Airport. 

Mr.  Speaker,  a  new  era  has  begun  for  the 
Pittsburgh  Penguins  and  their  fans.  With  their 
mediocre  past  years  t)ehind  them,  the  Pen- 
guins, led  by  Coach  Bob  Johnson  and  super- 
star center  arxJ  team  captain,  Mario  Lemieux, 
are  embarking  on  a  new  era  in  Pittstxjrgh 
Penguin  hockey.  After  finishing  this  season  in 
grarxj  style.  I'm  sure  the  Penguins  arxl  ttieir 
faithful  fans  can  look  forward  to  prosperous 
pertormances  next  year  and  in  many  years  to 
come. 

Championship  teams  are  nothing  new  to 
Pittsburgh.  "Tfie  City  of  Champions."  To- 
gether, the  Pittsburgh  Pirates  and  Steelers 
fiave  nnade  my  people  proud  with  tfieir  great 
accomplishments.  Pittsburgh  now  joins  the 
elite  club  of  New  York  arxj  Chicago  as  host 
cities  which  have  won  a  World  Series,  a 
Supertx)wl,  and  a  Stanley  Cup. 

I  ask  my  colleagues  to  join  with  me  In  say- 
ing "hafs  off'  to  the  Pittslxjrgh  Penguins  for 
winning  this  year's  Stanley  Cup. 


TRIBUTE  TO  VICTORIA  C.  T.  READ 


HON.  DOUGLAS  APPLEGATI 

OF  OHIO 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29,  1991 

Mr.  APPLEGATE.  Mr.  Speaker,  Sunday. 
June  2.  1991,  will  be  a  very  special  day  In  the 
community  fo  Flushing,  OH,  located  in  my 
18th  Congressional  District  of  Eastern  Ohio. 
t>ut  it  will  be  even  more  significant  for  a  former 
resident  of  Flushing.  Mrs.  Victoria  C.T.  Read, 
who  is  t>eing  honored  in  nearly  day  long  cere- 
monies for  her  numerous  past  accomplish- 
ments. 

Spearheaded  by  the  Flushing  Masonic 
Lodge  No.  298,  the  celebration  will  center  on 
the  awarding  of  tfie  Community  Builder's 
Award  to  Mrs.  Read  which  is  the  highest 
award  tfiat  can  be  t>estowed  on  a  non-Mason. 
In  addition,  Mrs.  Read  will  also  receive  awards 
and  commendations  from  nearly  all  commu- 
nity, txjsiness,  and  civic  associations  including 
keys  to  ttie  city  from  tfie  mayor  and  fiaving 
June  2  proclainied  as  Victoria  C.T.  Read  Day. 
It  is  only  appropriate,  therefore,  that  I  make 
you  and  my  colleagues  here  in  the  U.S. 
House  of  Representatives  aware  of  tfie  signifi- 
cant contritxjtions  that  Mrs.  Read  has  made  to 
Flushing  and  the  surrounding  area  in  Belmont 
County,  OH. 

Bom  in  Flushing  in  1916,  Mrs.  Read  at- 
tended tfie  University  of  Akron  and  transferred 
to  St.  Thomas  School  of  Nursing  in  Akron,  OH 
from  which  she  graduated  as  a  registered 
nurse  and  where  she  later  taugfit  for  a  number 
of  years.  Her  husband.  Dr.  Gerald  H.  Read, 
Ph.D.  was  a  professor  at  Kent  State  University 
and  distinguished  himself  in  tfie  fieW  of  inter- 
national education.  For  over  a  quarter  of  a 
century,  Dr.  arxl  Mrs.  Read  oversaw  a  pro- 
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gram  of  providing  education  in  40  different 
countries.  Despite  her  exposure  to  tfie  worid 
and  recognition  for  education  everywhere, 
Mrs.  Read  never  lost  sight  of  tier  lifelong 
dream  of  a  modem  library  facility  in  Flushing. 

Understanding  tfie  great  benefits  tfiat  a 
property  furnished  litxary  can  provide  to  a 
community  and  its  people,  Mrs.  Read  took  it 
upon  herself  to  provide  such  a  facility  to 
Flushing.  Using  her  entire  infieritance  from  her 
parents  as  seed  money,  she  began  a  fundrais- 
ing  campaign  in  1978  for  a  new  library  tfiat 
woukJ  ultimately  cost  $336,000.  By  1983,  the 
Flushing-Belmont  County  Library  Foundation 
was  establisfied  and  with  the  money  that  was 
raised  by  tfie  foundation,  along  with  a  grant 
provided  by  tfie  State  of  Ohio  Library  Associa- 
tion, the  official  ground  breaking  took  place  on 
June  16,  1984.  and  the  new  facility  was  dedi- 
cated 9  months  later  and  was  debt  free. 

The  paramount  role  that  Mrs.  Read  played 
in  the  establishment  of  the  litxary  in  Flushing 
is  well  known  to  all  in  the  area.  There  is  no 
question  abo'Jt  the  importarx^e  of  tier  financial 
contrilxitions,  but  just  as  important  are  tier 
personal  contributions  in  the  way  of  her  clear 
and  compelling  vision  of  what  a  put>lic  library 
can  do  for  any  community.  This  fiaving  tieen 
learned  by  the  village  of  Flushing  and  the 
community  is  very  appreciative  of  everthing 
Mrs.  Read  has  done  for  them. 

Mr.  Speaker,  it  is  a  rare  occurrence  today 
tfiat  we  find  tfiose  individuals  with  the  kind  of 
commitment  arxj  perserverence  denx>nstrated 
by  Mrs.  Victoria  Read.  She  serves  as  an  inspi- 
ration to  all  of  us  to  dedicate  ourselves  to 
tfiose  causes  that  truly  make  a  difference  in 
tfie  lives  of  others. 

On  tiehalf  of  the  U.S.  House  of  Representa- 
tives, I  want  to  join  with  the  entire  Flushing 
community  and  express  my  gratitute  and  ap- 
preciation to  Mrs.  Victoria  Read  for  all  that  she 
has  done  for  the  village  and  its  past,  current, 
and  future  residents. 


THE  MITCHELL  H.  COHEN  UNITED 
STATES  COURTHOUSE 


HON.  ROBERT  E.  ANDREWS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29. 1991 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, I  rise  today  to  Introduce  legislation  tfiat 
would  designated  tfie  U.S.  courtfiouse  being 
constructed  at  400  Cooper  Sto'eet  in  Camden, 
NJ,  as  the  "Mitchell  H.  Cohen  United  States 
Courthouse." 

A  dedicated  publk:  servant  for  over  50 
years,  Judge  Mitchell  Cohen  has  distinguished 
himself  in  tfie  Camden  community  again  and 
again.  A  graduate  of  the  Dickinson  Scfiool  of 
Law,  Mitcfiell  Cohen  quickly  tjecame  involved 
in  the  Republican  Party,  eventually  serving  as 
the  Republican  leader  of  CanxJen  City.  The 
kxig  list  of  public  posts  Mitch  hekl  begins  with 
solicitor  for  Camden  City  Welfare  Board  and 
includes  Camden  City  Prosecutor,  CanrxJen 
County  FreefxTlder,  municipal  court  judge, 
special  deputy  attorney  general  for  New  Jer- 
sey, judge  of  Cairxlen  County  Court,  and  su- 
perior court  judge.  In  August  1962,  Presklent 
Kennedy  appointed  Mitchell  Cofien,  judge  of 
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the  U.S.  distiict  court  for  tfie  disbict  of  New 
Jersey,  becoming  chief  judge  in  1 973,  and  fi- 
nally serving  as  senior  judge  of  the  U.S.  dis- 
trict court.  Mitch  was  also  temporarily  as- 
signed to  the  U.S.  Court  of  Appeals  for  tfie 
Third  Circuit  in  Philadelphia. 

Outside  of  public  office  Mitch  Cohen  contin- 
ued to  serve  the  Canrxlen  area  through  his  ef- 
forts in  numerous  civic  and  cfiaritable  organi- 
zations. His  k>ve  of  music  and  tfieater  led 
Mitch  to  organize  the  Summer  Park  Tent  The- 
ater in  the  Round  in  the  Camden  County  Park 
in  Cherry  Hill.  He  also  traveled  extensively  in 
Italy,  wfiere  in  1972,  he  was  knighted  by  King 
Unritjerto  II,  and  named  a  commendatore  of 
the  Crown  of  Italy.  Wherever  Mitch  went,  peo- 
ple recognized  his  enthusiasm  and  dedication 
to  the  life  and  livelihood  of  his  community. 

Therefore,  it  is  no  surprise  that  Mitchell 
Cohen  has  been  fionored  with  numerous 
awards  from  both  his  colleagues  and  count- 
less otfier  organizations.  However,  I  tjelieve 
the  most  fitting  tritKJte  to  such  a  tireless  serv- 
ant of  the  Canrxlen  Community  will  be  tfie 
naming  of  our  new  courtfiouse  in  his  honor, 
where  the  work  fie  dedk^ated  his  career  to  will 
continue  to  flourish  for  years  to  come. 


EXCEPTIONAL  SERVICE  NOTED 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29. 1991 

Mr.  SUNDQUIST.  Mr.  Speaker,  I,  like  many 
of  my  colleagues,  have  taken  tfie  floor  of  this 
House  from  time  to  time  to  commend  the  wori< 
of  tfiose  wfx)  serve  in  tfie  National  Guard.  I 
rise  today  to  call  attention  to  the  extra- 
curricular service  pertormed  by  T.  Sgt.  John 
Key  II  of  the  Tennessee  Air  National  Guard  in 
t)ehalf  of  a  group  of  students  from  Rkifiview 
Middle  School  in  Clari(svllle,  TN. 

I  think  perfiaps  the  t)est  tribute  is  this  letter, 
sent  to  me  by  a  teacher  at  the  school,  Ann 
Long.  I  insert  it  in  tiie  Congressional  Record 
as  fitting  tribute  to  the  generous  spirit  of  Tecfv 
nical  Sergeant  Key: 

RicHviEw  Middle  School. 
Clarksville.  TN.  May  7. 1991. 
Hon.  Don  Sundquist, 
House  of  Representatives.  Washington.  DC. 

Honorable  Sir:  I  am  a  teacher  at  Rlchvlew 
Middle  School  in  Clarksville.  Tennessee.  The 
purpose  of  my  letter  Is  to  commend  John 
Key.  n.  a  parent  of  one  of  our  sixth  grade 
students. 

Elach  year  we  take  the  entire  sixth  grade 
classk  on  a  week  long  trip  to  Golden  Pond. 
Kentucky,  Youth  Station  in  the  TVA  Land 
Between  the  Lakes  nature  area.  We  ask  par- 
ents to  go  as  chaperones.  This  year  TSGT 
Key  offered  his  expertise  as  a  parent  volun- 
teer. He  conducted  eight  two  hour  training 
sessions.  Mr.  Key  taught  outdoor  camping 
and  rope  skills.  All  of  the  teachers  and  vol- 
unteers were  most  impressed  by  Mr.  Key's 
planning  and  execution  of  his  class.  Most  of 
all  the  students  gained  useful  information 
and  enjoyed  learning. 

TSGT  Key's  Tennessee  Air  National  Guard 
uniform  prompted  many  questions  about  the 
guard.  His  answers  to  these  questions  may 
have  sparked  an  interest  in  this  branch  of 
the  service. 
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Mr.  Key  continued  to  l>e  a  big  help  with 
our  night  visuals.  He  pointed  out  nocturnal 
creatures  such  as  deer.  fox.  tx>bcat.  opossum, 
mink,  skunk.  l>eaver,  raccoon,  muskrat,  and 
numerous  other  animals. 

The  last  night  in  camp  with  the  aid  of  his 
family  TSGT  Key  planned  and  orchestrated  a 
night  hike  through  the  woods.  Using  pre- 
viously constructed  burlap  and  tallow  torch- 
es as  light  sources,  he  moved  130  people 
through  the  woods  to  the  predetermined  site. 
The  tionfire  program  was  most  impressive. 

Never  have  we  seen  anyone  more  dedicated 
to  the  job  at  hand!  Mr.  Key's  presence  at  our 
outdoor  educational  trip  and  his  devotion  to 
motivating  our  students  was  exceptional. 
Our  trip  would  have  been  lacking  greatly  if 
Mr.  Key  had  not  lent  himself  so  whole- 
heartedly to  our  cause. 

We  wish  to  express  our  appreciation  for 
Mr.  Key.  He  is  a  great  asset  to  our  commu- 
nity and  I  am  sure,  to  the  Tennessee  Air  Na- 
tional Guard. 

Again,  thank  you  for  allowing  him  to  join 
us  for  the  week. 
Sincerely, 

Ann  Long, 
Outdoor  Education  Coordinator. 

Richview  Middle  School. 


WELCOMING  CYPRIOT  PRESIDENT 
GEORGE  VASSILIOU 


HON.  JOHN  EDWARD  PORTIR 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29. 1991 

Mr.  PORTER.  Mr.  Speaker,  it  Is  a  great 
honor  to  welcome  the  President  of  the  Reput>- 
lic  of  Cyprus  to  Washington  and  to  tlie  House 
Chamt)er  this  morning. 

President  Vassiliou  took  office  during  a  dif- 
ficult time  for  Cyprus.  Tfie  occupatkxi  of  tfie 
island  by  a  foreign  force  was  its  1 4th  year  and 
negotiations,  while  never  totally  dead,  were  at 
a  near  standstill.  But  President  Vassilkxj  fias 
brougfit  renewed  energy  to  tfie  process  of  ne- 
gotiating a  settlement  to  the  Cypriot  situation 
arxJ  a  settlement  Is  again  being  actively  pur- 
sued in  tfie  halls  of  govemment  in  Washing- 
ton, Nkx>sia,  Ankara,  and  at  tfie  United  Na- 
tions. 

President  Vassilkxj  is  largely  responsible  for 
the  cfiange  in  attitude  toward  tfie  Cyrpus  di- 
lemma. He  is  a  natural  corKiliator.  He  brougfit 
togetfier  Cypriots  from  all  parts  of  tfie  pditcal 
spectrum  when  he  won  ttie  Presklency  of  Cy- 
prus in  1 988  witfiout  betng  affiliated  to  any  po- 
litcal  party.  He  won  because  tfie  people  of 
Cyprus  tielieve  in  film  and  his  message  of  re- 
unification, of  txinging  all  tfie  people  of  Cyprus 
togetfier. 

We  wekx>me  Presklent  Vassiliou  and  wish 
him  Godspeed  in  his  work  to  reunify  his  fiome- 
land. 

RUST  VERSUS  SULLIVAN 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29, 1991 

Mr.  EDWARDS  of  California.  Last  week's 
Supreme  Court  ruling  uphokling  tfie  titie  X  gag 
rule  leaves  no  doubt  as  to  wfiere  tfie  Court  is 
heading.  The  gag  rule  prevents  health  profes- 
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stonals  from  giving  their  patients  full  informa- 
tion about  their  medical  options.  It  restricts  a 
doctor's  right  to  free  speech  and  a  clienfs 
right  to  information  about  legal  medical  proce- 
dures. Women  need  to  krx}w  all  ttieir  options 
in  order  to  make  a  fully  informed  choice,  arxj 
they  should  not  t>e  penalized  for  using  a  pub- 
licly funded  facility. 

The  agery:ies  affected  by  this  ruling  do  not 
use  Federal  money  to  provide  abortK>ns.  Their 
title  X  funds  support  family  planning  pro- 
grams— precisely  the  services  that  help  pre- 
vent abortions.  It  woukj  be  an  unfortunate  mis- 
take to  force  agencies  to  lose  title  X  money 
and  hence  cut  family  planning  services,  result- 
ing in  increased  pregnancy  and  abortion  rates. 

I  call  my  colleagues'  attention  to  the  follow- 
ing article  publisfied  In  the  May  29.  1991, 
Washington  Post.  Judy  Mann  details  the  dev- 
astating effect  ttiis  ruling  will  have  on  k>w-irv 
come  women  wtx)  deperxj  on  title  X  clinics  for 
full  arxJ  accurate  Information,  arxj  she  de- 
scribes the  need  for  congressional  action  to 
protect  agair^t  further  erosion  of  the  right  to 
choose.  She  specifically  poirrts  to  the  Freedom 
of  Choice  Act,  H.R.  25,  which  woukj  codify 
Roe  versus  Wade  and  protect  a  woman's  right 
to  choose.  As  tfie  Supreme  Court  tjecomes  irv 
creasmgly  out  of  step  with  the  views  of  the 
American  public,  Congress  must  step  in  and 
protect  these  rights. 

[From  the  Washington  Post.  May  29.  1991J 

Oaooing  Women's  Cunics 

(By  Judy  Maon) 

The  U.S.  Supreme  Court's  ruling  foblddlnK 
federally  funded  family  planning:  clinics  to 
^ve  any  advice  about  at)ortlon  underscores 
the  foolishness  with  which  this  country  Is 
managing  Its  reproductive  policies,  and 
should  ^Ivanlze  thoughtful  men  and  women 
Into  political  action. 

The  National  Research  Council  Issued  a  re- 
port this  year  that  found  that  the  United 
States,  at  one  time  a  world  leader  In  contra- 
ceptive research,  had  fallen  two  decades  be- 
hind Europe.  One  of  the  results  of  that  Is 
that  the  United  States  has  the  highest  teen- 
age pregnancy  rate  In  the  world,  one  of  the 
highest  rates  of  unintended  pregnancies 
and— predictably— one  of  the  highest  rates  of 
abortion. 

Abortion  opponents.  led  by  the  Catholic 
Church  and  fundamentalists,  two  bastions  of 
patriarchy,  have  cowed  Congress  and  two 
successive  Republican  administrations  Into 
restricting  access  to  abortions  for  poor 
women,  women  In  the  military  service  or 
Peace  Corps  as  well  as  dependents  of  mili- 
tary and  Peace  Corps  personnel,  and  women 
who  are  covered  under  federal  government 
insurance  programs.  Women  In  prisons  can- 
not get  federally  funded  abortions,  nor  can 
Native  American  women  whose  health  care 
Is  provided  by  the  Bureau  of  Indian  Affairs. 

Women  who  continue  to  have  relatively 
easy  access  to  abortions  are  educated,  mid- 
dle-class white  women  who  have  private 
health  Insurance — and  who  are  traditionally 
among  the  most  reliable  users  of  birth  con- 
trol. Women  who  are  the  least  reliable  users 
of  birth  control,  and  who  are  the  least  capa- 
ble of  taking  care  of  their  children  economi- 
cally, are  among  the  groups  whose  access  to 
abortion  has  systematically  been  eroded  dur- 
ing the  Reagan-Bush  years. 

These  administrations  have  promoted 
births  In  some  of  the  very  groups  most  likely 
to  end  up  on  welfare:  minorities,  women  who 
are  not  wed  and  teenage  dropouts  whose 
pregnancies  are  likely  to  lead  to  a  lifetime  of 
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marginal  jobs  and  public  dependency.  They, 
along  with  rural  women,  are  typical  of  the  5 
million  women  who  go  to  the  4,000  federally 
funded  family  planning  clinics  each  year. 
Not  to  allow  providers  to  tell  these  women 
that  abortion  Is  an  option  for  an  unwanted 
pregrnancy  Is  the  kind  of  reverse  social  engi- 
neering one  associates  with  the  Ceaucescu 
policies  In  Romania— but  that  is  Indeed  what 
the  Supreme  Court,  In  last  week's  decision, 
has  done. 

And.  in  ruling  that  the  government  can 
control  the  content  of  any  program  getting 
federal  funding,  which  is  the  net  effect  of  the 
ruling,  the  court  has  given  the  government 
an  unprecedented  reach  Into  the  lives  of  ev- 
eryone who  comes  Into  contact  with  a  fed- 
eral dollar.  This,  fi-om  a  conservative  court, 
molded  by  a  Republican  Party  that  cam- 
paigned against  judicial  activism? 

If  Congress  can  bar  doctors  from  giving  In- 
formation about  abortions  to  patients  at 
clinics,  surely  it  also  can  control  the  content 
of  art  that  Is  funded  by  government  grants, 
and  surely  It  also  can  control  the  conversa- 
tions that  take  place  between  legal  aid  law- 
yers and  their  clients.  And  It  follows  that  It 
can  control  the  content  of  university  pro- 
grams that  receive  federal  funds.  One  of  the 
more  extraordinary  passages  of  the  ruling, 
written  by  Chief  Justice  William  H. 
Rehnqulst,  seemed  designed  to  forestall  this 
transgression.  He  wrote:  "The  university  Is  a 
traditional  sphere  of  free  expression  so  fun- 
damental to  the  functioning  of  our  society 
that  the  government's  ability  to  control 
speech."  would  be  restricted  by  the  First 
Amendment. 

It  was  significant  that  Justice  Sandra  Day 
O'Connor  dissented  from  the  5  to  4  decision. 
Only  men  who  have  never  been  pregnant 
could  have  come  up  with  the  lunatic  belief 
that  a  school's  right  to  free  expression  Is 
more  sacred  than  a  woman's  right  to  com- 
plete medical  Information. 

Reps.  Ron  Wyden  (D-Ore.)  and  John  Porter 
(R-Dl.)  are  sponsoring  legislation  that  would 
allow  providers  In  federally  funded  clinics  to 
counsel  women  on  all  of  their  options,  and  to 
give  referrals.  It  Is  expected  to  be  voted  on 
before  the  30  days  In  which  the  gag  order 
goes  into  effect. 

Rep.  Don  Edwards  (D-Callf.)  is  sponsoring 
the  Freedom  of  Choice  Act,  which  forbids 
states  to  enact  laws  that  abridge  a  woman's 
right  to  abortion.  This  act  codifies  the  1973 
Supreme  Court  ruling  of  Roe  v.  Wade  that  le- 
galized abortion,  and  which  abortion  backers 
believe  Is  the  next  target  of  the  Supreme 
Court. 

In  the  long  run,  men  and  women  who  want 
abortion  to  remain  legal  will  have  to  look  to 
Congress  to  pass  this  act,  and  to  the  White 
House  for  a  president  who  will  not  veto  It. 
There  are  an  estimated  17  million  women  in 
this  country  who  have  had  legal,  safe  abor- 
tions since  1973.  Now  Is  the  time  for  them  to 
speak  out  and  to  let  Congress  and  the  White 
House  know  that  reproductive  rights  are 
every  bit  as  sacred  to  them  as  freedom  of 
speech  is  to  a  university. 


TRIBUTE  TO  CHRISTINE  RAY 
RICHARD 


HON.  BID  CRAMER 

OF  ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  29. 1991 

Mr.  CRAMER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  hse  today  to  give  tribute  to  a 
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resident  o(  my  district  and  a  dear  frierxl,  Chris- 
tine Ray  Richard. 

Mrs.  Rchard  has  compiled  an  incredible 
199  volunteer  service  years  in  various  Hunts- 
ville  organizations.  Sfie  is  greatly  toved  and 
respected  throughout  the  community  and  will 
be  honored  on  May  29  by  the  local  chapter  of 
ttie  Arthritis  Foundation  with  their  Humani- 
tarian Award. 

A  native  Mississlpptan,  Mrs.  Richard  is  mar- 
ried to  Ludie  G.  Rchard.  They  have  one 
daughter,  Diana  Richard  JacJ^son.  Diana  and 
her  husband  are  the  parents  of  a  son,  Will, 
age  one. 

Mrs.  Richard  and  her  husbarxj  moved  to 
Huntsville  in  1951.  Shortly  thereafter  she 
began  the  years  of  volunteer  service  that  have 
been  the  lifeblood  of  so  many  organizations. 

For  ttie  past  31  years,  Mrs.  Rchard  has 
worited  with  the  Girt  Scouts.  As  a  mother,  she 
was  a  leader  in  Brownie,  Junior,  arKJ  Cadette 
levels.  She  origirtated  and  chaired  the  steering 
committee  of  the  major  Bcentennial  project 
"Madison  County  Women's  Scroll  of  Honor" 
arvj  for  4  years  was  cfiairman  of  the  Scroll  of 
Honor  Committee  for  the  three  awards  pre- 
sented biennially.  She  was  selected  as  one  of 
the  National  Bicentennial  Girt  Scouts'  "Hidden 
Herotnes"  and  was  so  horxjred  in  Washington, 
DC,  in  the  Girl  Scout  Hall  of  Heroines.  Mrs. 
Richard  continues  this  involvement  as  a  board 
member  and  most  recently  was  the  recipient 
of  the  "Thanks"  badge,  the  highest  award 
given  an  adult  Scout  member  for  servce  t>e- 
yorxj  the  call  of  duty. 

For  10  years  Mrs.  Rtehard  taught  Kinder- 
garten Sunday  School  at  the  First  United 
Methodist  Church.  She  has  served  on  the  ad- 
ministrative board  arvj  as  the  joint  chairman, 
along  with  Laura  Hamilton,  of  ttie  first  CASA 
[Care  Assurance  System  for  the  Aging]  team 
at  the  church.  Referrals  were  received  by 
Christine,  who  secured  volunteers  to  fill  the 
need.  So  outstanding  were  her  CASA  con- 
tributions that  she  is  now  an  horrorary  n>ember 
of  their  board. 

Mrs.  Rchard  has  made  major  contributions 
to  the  Huntsville  branch  of  the  American  Asso- 
ciation of  University  Women  in  the  area  of 
educational  foundation  programs.  She  was 
honored  with  an  Intemational  Named  Grad- 
uate Fellowship  designated  as  the  Christine 
Ray  Rchard  Felkjwship  Award.  She  was  the 
first  person  to  receive  the  "Eve  Award"  twee 
for  the  greatest  contribution  to  AAUW  by  a 
norvboard  member, 

Mrs.  Rchard  began  her  dedication  to  Rarv 
dolph  School  31  years  ago  when  her  daughter 
became  one  of  the  first  students  to  enroll.  Mrs. 
Richard  originated  more  than  S250,000.  She 
served  as  ctiairman  for  the  dedication  of  the 
Sharon  Barbour  Rhett  Fine  Arts  Center.  She 
personally  assumed  the  general  chairmanship 
of  the  school's  first  nine  annual  givir>g  pro- 
grams as  a  member  of  the  Board  of  Trustees. 
During  that  period  over  $1,000,000  were 
raised,  of  which  more  than  90  percent  was  di- 
rected to  the  teachers'  salaries  and  instruc- 
tional materials.  Also  durir^  her  tenure  an  en- 
dowment program  was  established,  now  total- 
ing over  5300,000.  A  capital  giving  drive  for 
which  she  as  Diviskjn  Chairman  was  com- 
pleted and  raised  over  $1^50,000.  When  Mrs, 
Richard  reached  her  goal  and  continued  to 
raise  money  for  this  effort,  sfie,  for  signficant 
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service  and  leadership,  was  horx)red  when  the 
Junkx  High  Buikjing  was  dedcated.  To  further 
horxx  her,  the  Board  of  Trustees  named  her, 
atong  with  M.  Louis  Salmon,  lifetime  members. 

The  health  and  well-being  of  ottiers  have  al- 
ways been  of  paramount  importance  to  Mrs. 
Richard.  As  an  active  nfiember  of  the  Mental 
Health  Association  and  its  board,  Mrs.  Rchard 
was  presented  all  three  of  its  award  certifi- 
cates, including  the  highest,  the  Distinguished 
Service  Award.  Mrs.  Rchard  was  a  founding 
member  of  the  Hunstville  Group  Home  for 
Girts,  serving  on  its  board  of  directors  for  9 
years.  Although  no  longer  in  existence,  it  met 
a  critcal  community  need  at  ttie  time.  For  2 
years  Mrs.  Richard  has  also  been  a  dedcated 
member  of  the  Huntsville  Hospital  Foundation 
Board. 

Mrs.  Rchard  is  a  longtime  member  of  the 
tcard  of  the  Community  Ballet  Association, 
serving  as  cfiairman  of  ttie  Sixth  Antebellum 
Garden  Party  which  surpassed  any  previous 
fundraising  total.  She  originated  and  lielped 
estat)lish  the  "Ballet  Laureate  Award"  which 
recognizes  indivkJuals  making  outstanding 
contributions  to  the  art  of  ballet.  In  1984  Mrs. 
Rchard  was  presented  this  award.  She  also 
serves  on  the  advisory  board  of  the  Huntsville 
Art  League. 

In  1971  Mrs.  Rchard  became  a  member  of 
the  Women's  GuiW  of  the  Huntsville  Museum 
of  Art.  Since  that  time  she  has  logged  over 
6,000  volunteer  hours.  Her  major  contributions 
include  joint  cfiairman  of  the  First  Museum 
BirttxJay  Party,  joint  chairman  of  the  Second 
Decorators  Showhouse  (whch  tripled  the  prof- 
its of  ttie  first),  newsletter  editor,  and  joint 
chairman  of  "Scenes  of  the  Holidays."  Sfie 
wrote  the  original  job  description  for  the  mu- 
seum employees  for  accreditation  applicatcn. 
In  1989  Mrs.  Rchard  was  hionored  with  the 
coveted  Doris  Darting  Award. 

Mrs.  Rchard  lias  t^een  active  in  ttie  Hunts- 
ville Symphony  Orcfiestra  Guikj  since  1971. 
Through  the  years  she  has  contributed  thou- 
sands of  dollars  toward  the  orchestra's  budget 
through  solicitation  of  ticket  sales  and  dona- 
tions. She  served  as  concert  season  member- 
ship chairnnan  for  three  seasons.  Her  first  year 
as  cfiairman  ttiere  was  a  complete  sell-out  for 
the  opening  of  the  Von  Braun  Civic  Center. 
For  5  years  she  was  top  ticket  seller  for  sea- 
son memberships  and  received  the  first  "Hall 
of  Fame"  award  for  her  efforts.  She  was  the 
first  "Quarter  Notes"  newsletter  editor.  In 
1974,  Mrs.  Rchard  helped  organize  the  first 
Crescen-Dough  Auction  and  served  as  its  Ac- 
quisition positksn  through  1977.  She  became 
joint  chairman  in  1979  and  has  served  in 
many  ottier  capacities  since  tfiat  year.  To  this 
date,  the  auction  has  raised  $800,000. 

Mrs.  Rchard  was  joint  chairman  of  the  first 
Dog  Ball,  organized  to  raise  money  for  tfie 
Greater  Huntsville  Humane  Society.  Since  its 
inceptk>n  2  years  ago,  the  event  has  already 
realized  $25,000. 

Mrs.  Rchard  received  the  Virginia  Hamill 
Simms  Memorial  Award  in  1984.  That  same 
year  she  received  the  Governor's  Arts  Award. 

Through  all  of  tier  efforts,  Mrs.  Richard's 
husband,  Ludie,  lias  been  unwavering  in  his 
support  and  deserves  individual  recognition  for 
his  generosity.  Christine  Ray  Richard  has  de- 
voted over  40  years  to  improving  the  quality  of 
life  in  the  Huntsville  community.  Her  extraor- 
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dinary  ability  to  raise  tremendous  sums  of 
money,  tier  continuous  volunteer  endeavors, 
and  her  t>enevolence  and  compassk}n  make 
her  a  very  special  lady.  I  am  most  fortunate  to 
fiave  Mrs.  Richard  as  a  citizen  of  the  Fifth  Dis- 
trict and  am  honored  to  call  her  a  friend. 


ETHIOPIAN  JEWS  RESCUED  BY 
AIRLIFT 


HON.  BENJAMIN  A.  GIMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29, 1991 

Mr.  GILMAN.  Mr.  Speaker,  the  airtift  of  Ethi- 
opia's Jewish  community  last  Friday  to  Israel, 
on  the  heels  of  a  rebel  takeover  of  Addis 
At>at>a,  is  tx>th  historic  and  gratifying.  "Oper- 
ation Solomon"  succeeded  in  bringing  nearty 
15,000  of  Ethiopian  Jevre — Beta  Israel — to  Is- 
rael during  a  36-hour  period  in  a  massive 
shuttle  of  Israeli  aircraft  flying  directly  between 
these  two  nations.  As  cocfiairman  of  the  Con- 
gressional Ad  Hoc  Caucus  for  Ethiopian  Jews, 
I  want  to  commend  all  those  involved  in  this 
rescue  for  a  job  well  done. 

in  1984  and  1985,  Operations  Moses  and 
Joshua  evacuated  thousands  of  Ethiopian 
Jews  from  refugee  camps  in  the  Sudan,  al- 
though disclosure  of  the  flights  t>rought  about 
their  suspension.  In  the  6  years  whch  fol- 
lowed, tfie  Beta  Israel  endured  a  great  deal. 
Deprivation  and  discrimination,  disease  and 
despair  were  all  too  commonplace.  Most  dis- 
tressing ttiough,  families  were  split,  with  chil- 
dren separated  from  parents,  and  couples 
separated  from  each  other.  Our  goal  was  to 
try  to  reunite  tfie  Ethiopian  Jewish  community 
in  Israel;  something  the  community  had  long 
prayed  for. 

Operation  Solomon  succeeded  in  airiifting 
the  many  thousands  of  Beta  Israel  who  made 
the  trek  from  the  Ethiopian  GorxJar  region  to 
the  Ethiopian  capital  of  Addis  Abat>a  last  sun> 
mer.  Although  several  thousand  remain 
stranded  in  the  Gondar  region  at  this  time, 
their  swift  emigration  is  also  one  of  our  higfiest 
priorities,  and  will  hopefully  be  completed 
quckly. 

As  one  of  tfie  cocfiairmen  of  the  Congres- 
sional Caucus  for  Ethiopian  Jews,  I  can  as- 
sure my  colleagues  that  this  historic  redemp- 
tion is  due  to  the  dedcation  and  devotion  to 
the  higfiest  principles  of  human  rights  on  the 
part  of  many  individuals.  Under  PreskJent 
Bush's  leadership,  the  State  Department,  well 
represented  by  Assistant  Secretary  of  State 
for  African  Affairs  Hank  Cohen,  made  great  in- 
roads in  convincing  ttie  Mengistu  regime  of 
the  need  to  allow  the  Beta  Israel  to  emigrate. 
This  position  was  enhanced  and  strengthened 
tjy  the  intervention  of  former  Senator  Rudy 
Boschwitz,  one  of  our  caucus'  Senate  cochairs 
and  as  President  Bush's  personal  envoy,  wfx) 
made  the  crumbling  Ethiopian  government  re- 
alize the  high  priority  tfie  United  States  placed 
on  the  emigration  of  ttie  Beta  Israel. 

The  Govemment  of  Israel  is  indeed  to  be 
commended  for  its  heroic  efforts  and  pinpoint 
logistical  implementation  of  the  airtift  of  this 
proud  remnant  of  Ethiopian  Jewry.  Following 
the  resumption  of  diplomatc  relations  between 
Ethiopia  and  Israel  in  the  fall  of  1 989,  discus- 
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sions  focused  on  increasing  ttie  number  of 
Beta  Israel  allowed  to  reunify  with  family  mem- 
bers in  Israel.  Bureaucratic  requirements, 
delays,  and  excuses  limited  the  number  of 
emigrees  to  several  hundred  per  month. 

Last  summer,  flights  were  discontinued  for 
no  concrete  reason,  and  again  tiits  past  Feb- 
ruary. Alttiough  fligfrts  started  up  once  more 
following  sti^ong  criticism  from  the  United 
States,  and  which  were  auttiorized  to  transport 
approximately  1,000  Beta  Israel  to  Israel  per 
month,  tfie  forward  progress  made  by  ret)el 
groups  and  the  threat  to  the  security  of  the 
Beta  Israel  caused  the  Congresscnal  Caucus 
for  Ethkipian  Jews  to  make  an  emergency  ap- 
peal to  Secretary  of  State  Baker  urging  sup- 
port for  a  massive  airtift.  Sutisequently  ttiere 
was  a  positive  response  and  negotiations  irv 
tensified.  A  plan  of  action  was  implemented 
quickly  after  a  letter  sent  by  Presklent  Bush 
was  delivered  to  ttie  Ethiopian  Government  on 
the  day  of  Mengistu's  resignation  and  flight  to 
Zimbabwe. 

Mr.  Speaker,  ttie  significant  contribution  of 
tfie  Amercan  Association  for  Ettiiopian  Jews 
also  needs  to  be  noted.  Their  tireless  efforts  in 
promoting  rescue  and  relief  on  a  shoestring 
budget,  as  well  as  alerting  ottiers  ttiat  thou- 
sands remained  in  Ethiopia  following  Oper- 
ations Moses  and  Joshua,  assisted  the  Corv 
gressional  Caucus  for  Ethiopian  Jews  in  in- 
creasing awareness  among  Members  of  Corv 
gress,  thereby  expanding  caucus  membership 
and  alk>wing  us  to  advocate  on  befialf  of  this 
threatened  Jewish  community.  No  stone  was 
left  unturned  k>y  the  caucus  in  its  effort  to  bring 
about  this  momentous  occaskDn. 

Mr.  Speaker,  pertiaps  most  gratifying  of  all 
is  the  miracle  of  the  birth  of  10  babiies  during 
this  rescue.  Tfieir  life  in  Israel  will  be  far  more 
enriching  than  ttie  Diaspora  tfieir  parents 
knew.  Though  Israel's  capacity  to  provkJe  ab- 
sorption assistarce  has  t)een  strained  t)eyond 
measure  in  recent  montfis,  the  Beta  Israel  will 
receive  all  ttie  kive  and  attention  tfiat  the 
country  can  bestow.  Accordingly,  with  God's 
help,  their  dream  of  reaching  Jerusalem  has  fi- 
nally t>een  fulfilled.  For  this  we  are  all  indeed 
thankful. 


TRAINING  AMERICA'S  FUTURE 
WORKERS 


HON.  RON  WYDEN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29. 1991 

Mr.  WYDEN.  Mr.  Speaker,  for  years  now 
our  colleague  Biu  FORO  of  Mchigan  has  tokl 
the  Members  of  this  txxjy  ttiat  our  country 
must  make  education  and  training  an  urgent 
priority.  Chairman  FoRD  has  made  the  case 
ttiat  ttie  jobs  of  ttie  future  are  going  to  be  dra- 
matcally  ditferent  ttian  yesterday's  jobs— or 
even  today's. 

Its  going  to  take  an  all-out  effort  to  ensure 
that  America's  future  workers  get  tfie  skills 
and  the  training  to  compete  in  the  gtobal  mar- 
kets of  the  future.  Davkj  Broder  in  ttie  article 
I  sutxnit  for  today's  Record,  makes  dear  that 
because  of  Bill  Ford's  efforts,  America  is  be- 
ginning to  understand  its  greatest  cfiallenge. 
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Most  issues  that  come  before  this  body  will 
be  mokjed  by  the  ability  of  our  work  force  to 
compete.  Education  and  training  are  the  new 
Ii4eltr>e  for  America — arvj  we  are  fortunate  that 
Chairman  Ford's  message  is  ftrully  starting  to 
sulk  in. 

Blue-Coixar  Jobs.  Blue-Chip  Skuxs 
(By  David  S.  Broder) 

As  chairman  of  the  House  Education  and 
Latwr  Committee.  Rep.  William  D.  Ford.  D- 
Mich..  presides  over  a  committee  of  34  mem- 
bers, a  staff  three  times  that  size  and  an 
a^renda  that  reaches  into  every  school,  col- 
let, factory  and  business  office  in  the  na- 
tion. 

But  iMck  In  Ypellanti.  he  remarked  the 
other  day,  when  he  stops  in  his  favorite  tav- 
ern to  swap  talk.  "It's  not  'Mr.  Chairman,' 
It's  'Hey.  Billy,  what  the  hell  ya  g-ocna  do 
alx>ut'  whatever's  on  their  mind." 

What  is  mostly  on  their  minds  these  days 
is  where  the  jotw  have  gone — and  how  the 
Jotw  have  changed. 

"In  the  old  days."  the  63-year-old  Ford  re- 
called, "all  a  kid  had  to  do  was  stay  out  of 
jail  until  he  was  18,  and  then  he'd  hear  at  the 
pool  hall  or  wherever  one  day.  "They're  hir- 
ing by  Chrysler'— that's  how  they  said  it. 
And  he'd  get  a  job  on  the  line  at  Chrysler  or 
GM  or  Ford,  and  in  two  years  he'd  be  making 
enough  to  get  married  and  buy  a  house. 
That's  how  it  worked,  and  it's  how  my  dis- 
trict was  built  up.  Now.  to  be  an  entry-level 
steelworker,  you've  got  to  pass  an  exam  in 
math  and  general  science.  The  simple  jobs 
are  gone." 

More  than  any  other  single  question,  the 
challenge  of  educating  and  training  the  work 
force  for  the  new  economy  will  determine 
what  kind  of  future  America  has — or  whether 
It  really  has  a  future. 

With  Senate  education  matters  in  the 
hands  of  the  patrician  Claiborne  Pell,  D-R.I.. 
and  the  bom-to-wealth  Edward  M.  Kennedy. 
D-Mass.,  it  is  well  that  somebody  with  the 
blue-collar,  assembly-line,  bleachers-and- 
beer  perspective  of  a  Billy  Ford  also  has  a 
large  voice  In  these  policy  decisions.  If  there 
really  is  to  be  reform  of  education  In  this 
country,  it  will  more  likely  be  driven  by  the 
demands  of  business  and  the  needs  of  work- 
ers than  any  other  force. 

What  Ford  has  seen  firsthand  is  captured 
in  broader  terms  in  two  recent  reports.  One 
is  the  publication  called  "America  and  the 
New  Economy,  "  prepared  by  Anthony  P. 
Camevale,  chief  economist  of  the  American 
Society  for  Training  and  Development,  on 
contract  to  the  Department  of  Latwr.  The 
other  is  the  cover  story  on  the  June  3  Issue 
of  Fortune  magazine,  titled  "Brainpower: 
How  Intellectual  Capital  Is  Becoming  Ameri- 
ca's Moat  Valuable  Asset." 

The  lesson  in  both  articles  is  that  from 
now  on,  America,  like  any  other  advanced 
nation,  will  increasingly  have  to  think  its 
way  to  prosperity.  Thomas  A.  Stewart,  the 
author  of  the  Fortune  article,  quotes  Dr.  P. 
Roy  Vagelos,  head  of  Merck  tt  Co..  the  phar- 
maceutical firm:  "A  low-value  product  can 
l>e  made  by  anyone  anywhere.  When  you 
have  knowledge  no  one  else  has  access  to — 
that's  dynamite." 

It's  easy  to  see  that  lesson  demonstrated 
In  the  chemistry  laboratory  or  a  lawyer's  of- 
nce  or  in  the  showroom  of  a  fashion  de- 
signer. But  Carnevale's  report  tiacks  up 
Ford's  contention  that  even  the  most  basic 
blne-coUar  jobs  are  changing. 

"The  challenge  to  manufacturing  skill  in 
the  new  economy,"  Camevale  writes,  "Is  not 
so  much  to  make  the  widget,  but  to  make  it 
with  quality  and  variety,  to  tailor  it  for  the 
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consumer,  to  deliver  state-of-the-art  ver- 
sions of  the  widget  fast  and  conveniently  in 
a  complex  global  economy,  and  to  win  the 
race  up  the  learning  curve  to  improve  the 
widget.  The  labor  and  skill  involved  In  these 
processes  have  less  and  less  to  do  with 
hands-on  production." 

By  way  of  illustration.  Ford  talks  of  a  new 
"slotting  and  shearing"  plant  in  his  district 
where  300,000  tons  of  steel  are  shaped  into 
automotive  fenders  each  year  by  38  employ- 
ees. "Nobody  touches  the  steel,"  he  said. 
"All  they  do  is  handle  computers." 

As  repetitive  physical  lalwr  with  materials 
is  reduced,  the  new  work  requires  people  who 
can  deal  with  abstractions  (often  symboli- 
cally presented  on  computer  screens)  and 
who  can.  at  the  same  time,  work  effectively 
with  suppliers,  customers  and  others  in  the 
same  firm.  It  takes  people  who  are  com- 
fortable dealing  with  unexpected  changes  in 
routine  and  who  have  the  skill  and  self-con- 
fidence to  change  their  own  work  patterns. 

Employers  have  heea  quicker  than  teach- 
ers, principals,  school  boards  or  even  young 
people  to  recognize  the  changing  nature  of 
work  and  to  raise  their  hiring  standards  ac- 
cordingly. "The  biggest  difficulty,"  Ford  re- 
marked, "is  getting  young  people  to  under- 
stand that  jobs  require  more  than  a  high 
school  education." 

That  is  where  the  issue  of  social  equity  en- 
ters. Camevale  puts  it  in  stark  terms.  "The 
United  States  excels  at  educating  white-col- 
lar and  technical  elites."  he  writes,  "while 
the  non-college-tx>und  receive  second-rate 
educations,  no  applied  learning  and  rel- 
atively little  responsibility  or  opportunity 
to  develop  on  the  job. 

"At)out  one  in  every  five  college  graduates 
gets  some  training  trom  an  employer,  but 
only  one  in  13  employees  without  college 
gets  training."  The  inevitable  effect  of  this 
pattern  is  that  those  who  start  ahead  of  the 
pack,  in  educational  terms,  move  further 
ahead,  while  those  with  lesser  educational 
backgrounds  fall  further  behind.  What  is 
true  of  the  population  as  a  whole  is  espe- 
cially true  for  minorities— adding  a  racial 
gulf  to  the  growing  class  barriers. 

All  this  poses  the  greatest  challenge,  not 
just  to  Bill  Ford,  but  to  America. 


WE  NEED  TO  REPEAL  UNFAIR  10- 
PERCENT  FEDERAL  EXCISE  TAX 
ON  BOATS 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29. 1991 

Ms.  SNOWE.  Mr.  Speaker,  today,  I  am  in- 
trcxJucing  legislabon  to  repeal  tfie  new  Federal 
excise  tax  on  certain  boats.  I  do  so  k>ecause 
rather  than  raise  significant  anx)unts  of  Fed- 
eral revenues,  as  originally  interxled,  this  tax 
Is  putting  ordinary  workers  out  of  their  jobs. 

As  part  of  last  year's  budget  agreement,  the 
101st  Congress  adopted  a  deficit  reduction 
package  that  created  a  10-percent  excise  tax 
on  boats  tfiat  cost  rrwre  than  $100,000.  The 
goal  of  this  tax  was  to  ensure  that  wealthy  tax- 
payers contribute  their  fair  share  of  taxes. 
However,  while  that  may  have  been  ttie  hope, 
the  practical  reality  of  the  new  excise  tax  on 
boats  has  turned  out  far  differently  and  for 
Maine  workers  far  more  harshly. 

Instead  of  raising  revenues  from  ttie  rich, 
this  tax  is  putting  low-income  and  mkidi»-in- 
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come,  highly  skilled  workers  out  of  jobs  t>e- 
cause  the  boat  manufacturing  industry  in 
Maine  is  simply  not  selling  any  boats.  Corv 
sequently,  the  Federal  Government  is  not  get- 
ting any  revenues  arxl  instead  is  facing  the 
prospect  of  higher  spending  levels  due  to  ttie 
increased  unemptoymerit  resulting  from  this 
tax. 

At  a  recent  town  meeting  I  held  in  Ellsworth 
during  the  Easter  recess  I  met  with  more  ttian 
50  people  whio  are  employed  by  tx)at  txjilding 
companies.  They  expressed  to  me  their  very 
serious  concerns  about  this  new  10-percent 
excise  tax  is  devastating  their  industry. 

For  example,  1  Maine  recreational  boat 
manufacturer  has  just  laid-off  15  employees 
arxJ  the  company's  remaining  135  employees 
have  agreed  to  a  10-percent  pay  cut.  This 
same  company  lias  received  only  one  request 
to  txjikj  a  boat  in  1991  but  this  was  only  after 
the  company  agreed  to  pay  the  1 0-percent  ex- 
cise itself.  Another  boat  manufacturer  in  Maine 
has  recently  filed  for  chapter  11  t)ankruptcy 
protection. 

Many  of  the  workers  at  my  town  meeting 
explained  that  the  (JonDestic  boat  manufactur- 
ing has  k)een  enduririg  a  recession  of  its  own 
for  the  past  2  years.  Acxordirig  to  the  National 
Marine  Manufacturers  Association  [NMMA]  for 
example,  nationwide  sales  of  recreational 
boats  tiave  declined  more  than  40  percent 
over  the  past  2  years  and  employment  in  the 
industry  has  declined  from  roughly  600,000  to 
approximately  400,000. 

As  most  people  already  know  the  overall 
ecorK>my  in  Maine  and  New  EnglarxJ  has  itself 
been  in  a  recession.  So  on  top  of  all  that,  this 
new  excise  tax  is  clearly  making  a  difficult  sit- 
uation even  worse. 

In  Maine,  many  boat  manufacturers  are 
small,  family-owned  txjsinesses  that  have 
been  in  operation  for  generations.  In  coastal 
towns  txjilding  boats  is  a  way  of  life,  not  sim- 
ply a  9-to-5  job. 

According  to  the  Joint  Committee  on  Tax- 
ation's estimates  the  10  percent  boat  tax  is 
expected  to  raise  only  $3  million  in  revenues 
during  fiscal  year  1991.  Given  that  such  a 
small  amount  of  Federal  taxes  are  expected  to 
be  raised  by  this  tax,  is  the  loss  of  the  domes- 
tic boat  manufacturing  industry  and  the  corv 
sequent  increased  unemployment  requirir>g 
higher  Federal  spending  and  lower  Federal 
revenues  worth  keeping  this  new  tax  on  ttie 
books?  I  don't  believe  it  is  and  as  a  result,  I 
am  sponsoring  this  bill  today  to  repeal  this  tax. 

In  order  to  ensure  that  the  passage  and  en- 
actment of  such  a  measure  is  deficit-neutral, 
my  bill  also  repeals  provisions  included  in  last 
year's  txjdget  agreement  that  expanded  the 
depletion  allowance  for  oil  and  gas  prcxlucers. 

With  the  10-percent  Federal  tax  on  some 
boats  putting  everyday  workers  out  of  jobs  it 
doesn't  seem  fair  ttiat  the  Congress  stiouW  be 
in  ttie  txjsiness  of  expanding  tax  shelters  and 
kxjpholes  for  ttie  oil  and  gas  industry.  whk:h 
has  traditionally  enjoyed  lenient  treatment  by 
the  Federal  Tax  Code. 

Mr.  Speaker,  I  strongly  urge  alt  of  my  col- 
leagues in  the  House  to  join  with  me  in  sup- 
porting efforts  to  repeal  ttie  10-percent  tax  on 
boats. 
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PERSONAL  EXPLANATION 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29, 1991 

Mr.  ROGERS.  Mr.  Speaker,  on  May  20  and 
21,  I  was  unavoidably  absent  during  regular 
House  business.  Had  I  t)een  present,  I  wouW 
have  voted  "aye"  on  the  following  rollcall 
votes: 

Rollcall  No.  96. 

Rollcall  No.  102. 

Had  I  been  present,  I  wouW  have  voted 
"nay"  on  the  following  rollcall  votes: 

Rollcall  No.  97. 

Rollcall  No.  98. 

Rolk:all  No.  100. 

Rollcall  No.  101. 

Rolk:all  No.  103. 


MRS.  FANNY  JACKSON 
CELEBRATES  llOTH  BIRTHDAY 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29, 1991 

Mr.  HARRIS.  Mr.  Speaker,  to  say  ttiat 
Fanny  Jackson,  of  Greene  County,  AL  has 
lived  a  full  life  is  undoubtedly  an  understate- 
ment. Growing  up  in  rural  Alat>ama,  Mrs.  Jack- 
son has  seen  the  changing  of  the  South  of  the 
old  to  one  of  social  integration  and  economic 
prosperity. 

Celetjrating  her  1 1 0th  year  Mrs.  Jackson  is 
still  able  to  recall  tier  difficult  chikjhood  of 
working  in  ttie  cotton  fiekjs,  whk:h  kept  her  out 
of  school.  Despite  this,  Mrs.  Jackson  shows 
no  signs  of  anger  toward  society.  On  the  con- 
trary, she  chooses  to  stiow  only  love  toward 
others  as  "Jesus  taught  us,"  stie  says.  Al- 
ttiough  doctors  have  urged  her  to  stow  down 
her  activities,  stie  refuses  to  let  that  keep  her 
out  of  church  and  church-related  functions 
whch  have  meant  so  much  to  her  throughout 
her  life. 

Wtien  asked  to  list  what  she  k>elieves  has 
given  her  such  a  long  life,  she  says,  "The 
Good  Lord,  good  conditioning,  hard  work,  and 
obedience."  If  this  is  so  they  may  be  things  for 
us  all  to  live  by. 

Happy  tiirthday,  Mrs.  Jackson. 


SOUTH  FLORIDA  CELEBRATES 
NATIONAL  SAFE  BOATING  WEEK 


HON.  DIANA  R0S4IH11NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
proud  to  recognize  BASE  [Boaters  Action  for 
a  Safe  Environment],  south  Florida,  and  the 
U.S.  Coast  Guard  Auxilliary  for  playing  a  lead- 
ing role  in  promoting  National  Safe  Boating 
Week,  June  2  through  June  8  this  year  in 
south  Florida 

One  of  ttie  leading  events  of  this  important 
week  will  be  the  National  Safe  Boating  Fes- 
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tival.  Over  40,000  visitors  are  expected  to  visit 
the  festival  in  Miami's  Bayside  Marketplace, 
Marina,  and  Miami  Bayfront  Park.  The  festival 
will  promote  community  awareness  about  safe 
tx>ating  and  ttie  environment  through  many 
exhitnts  including  fire  and  rescue  demonstra- 
tions and  a  manatee  touching  pod. 

National  Safe  Boating  Week  is  the  annual 
national  media  event  ttiat  launches  the  rec- 
reational boating  season.  It  not  only  starts  ttie 
traditional  boating  season  but  introduces  a 
year-long  media  campaign  to  provide  boaters 
more  information  about  their  sport. 

This  week  is  of  special  significance  to  south 
Florida  which  has  one  of  the  largest  rec- 
reational ttoating  populations  in  the  worid  serv- 
ing both  the  local  community  as  well  as  many 
visitors.  South  Florida's  boating  industry  also 
produces  a  wide  variety  of  products  ranging 
from  canoes  and  personal  watercraft  to  speed 
boats  and  yachts.  South  FtorkJa's  growing  ma- 
rine traffic  has  further  emphasized  ttie  need 
for  boating  safety  not  only  to  protect  human 
life  but  also  to  protect  our  marine  life. 

I  woukJ  like  to  take  this  opportunity  to  thank 
BASE,  south  Florida,  the  U.S.  Coast  Guard 
Auxiliary,  and  ttie  Dade  County  National  Safe 
Boating  Council  for  ttieir  work  in  promoting 
txsating  safety  and  environmental  awareness. 

Among  ttie  many  Miami  area  reskJents  who 
should  be  recognized  for  their  help  in  promot- 
ing National  Safe  Boating  Week  are  Dade 
County  Commissioner  Harvey  Ruvin,  C.J. 
Ortiz  de  VakJerrama,  Joseph  Tenhagen,  Peter 
Corxiepcion,  Marion  Liley,  Joel  Abertjach, 
Jonas  Lappert,  Shiriey  Sandberg,  Alfonso 
Valdez,  Miami  City  Commissioner  J.L  Plunv 
mer,  Jr.,  U.S.  Coast  Guard  Ensign  Andrea  Pa- 
lermo, Mario  Artecona,  James  Buri<e,  Roger 
Carlton,  Marcia  Fernandez,  Mauricio  Figueras, 
Mary  Finian,  William  Franco,  Captain  John 
Gonzales,  William  P.  Harrington,  Marttia  A. 
Hoskins,  Barry  Kutun,  Ftorida  Marine  Patrol 
Captain  Mike  Lamptiear,  Bob  Levy,  Dr.  Susan 
Markley,  Jackie  Menendez,  Jotin  Pezzulla, 
Frank  Simokaitis,  Donakj  Slesnrck,  Meredith 
Starts,  M.  Berman  Stein,  and  Ncholas  P. 
Valeriani. 


EMERGENCY  AIRLIFT  OF 
ETHIOPIAN  JEWS 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29, 1991 

Mr.  GREEN  of  New  Yort<.  Mr.  Speaker,  it  is 
with  great  pleasure  ttiat  I  rise  to  comment  on 
the  successful  conclusion  of  the  emergency 
airiift  of  14,500  Ethiopian  Jews  to  Israel  over 
this  past  weekend.  I  tiave  king  been  aware  of 
the  special  plight  of  ttie  Ethiopian  Jews  and  as 
a  member  of  the  Congressional  Caucus  on 
Ethiopian  Jewry,  I  have  strongly  supported  ef- 
forts to  secure  their  right  to  emigrate  from 
Ethiopia  to  Israel.  I  am  extremely  heartened  to 
see  this  goal  realized. 

Fortunately  today  ttie  Appropriations  Foreign 
Operations  Subcommittee  of  whKh  I  am  a 
member,  approved  $80  million  to  assist  Israel 
in  resettling  refugees,  an  increase  of  $35  mil- 
Iton  from  last  year.  For  ttiose  of  us  in  Corv 
gress  wtio  have  worked  to  free  Jewry  around 
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the  g\obe  these  developments  are  deeply  re- 
warding. 

The  struggle  to  complete  the  safe  evacu- 
atk>n  of  Ethnpian  Jews  to  Israel  has  k>een  a 
tong  and  arduous  one.  It  was  in  1973  that  the 
Israeli  government  traced  ttie  history  of  ttie 
Ethiopian  Jews  to  t)iblical  times  and  sanc- 
tioned their  right  to  immigrate  to  Israel.  In 
1984  Israel  completed  a  secret  airiift  of  16,000 
Ethiopian  Jews  arxJ  approximately  8,000  oth- 
ers were  brought  to  Israel  during  the  past  2 
years.  When  ttie  Ethiopian  government  barred 
any  further  departures  for  politrcal  reasons, 
ttiousands  remained. 

Fortunately,  this  past  weekend  ttie  Ethiopian 
government  allowed  tJx)se  wtx)  remained  to 
emigrate  to  Israel.  Ttie  sutsequent  evacuatkan 
was  a  remartcabie  kigistical  achievement.  Ap- 
proximately 35  civilian  and  military  airplanes 
airlifted  14.500  Ethkspians  over  1,500  miles  in 
just  under  36  hours.  I  shoukj  like  to  congratu- 
late ttie  Israeli  govemment  on  this  accomplistv 
ment.  I  also  wish  to  take  this  opportunity  to 
commend  President  Bush  for  his  personal 
inten/ention  in  securing  ttie  right  of  Ethk)p»an 
Jews  to  emigrate  to  Israel.  1  know  the  Presi- 
dent tias  long  t>een  concerned  with  this  issue 
and  his  last  minute  communcatkxis  to  ttie 
govemment  of  Ethiopia  proved  invaluat>le  In 
achieving  the  necessary  conditkxis  for  ttie 
emergency  airiift  to  occur. 

In  closing,  for  those  Ettikipian  Jev^  who 
tiave  newly  arrived  in  Israel  1  commend  ttiem 
for  their  perseverance  and  1  wish  ttiem  a  suc- 
cessful and  complete  life  in  ttieir  new  home- 
land. 1  stioukj  also  like  to  take  this  opportunity 
to  express  my  deep  and  sincere  desire  for 
peace  to  reach  all  ttie  citizens  of  Ethkipia  wtx) 
have  for  so  long  suffered  represskin  arid  hard- 
ship. Ttie  intematk>nal  community  must  now 
make  every  effort  to  txing  peace  and  security 
to  ttiat  natk>n's  citizens. 


THE  lONA  PREPARATORY  SCHOOL: 
75  "yEARS  OF  EXCELLENCE 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29. 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
rise  today  to  call  to  ttie  attentk>n  of  my  col- 
leagues a  noteworthy  occaskxi.  Friday  marks 
ttie  beginning  of  ttie  lona  Preparatory  School's 
75th  Jubilee,  a  time  for  both  reflectkxi  and 
celebration. 

Since  1916,  lona  Prep  has  provkJed  excel- 
lent educational  opportunities  to  twys  througtv 
out  Westchester  County.  Ttie  school  has  corv 
tinually  grown  and  prospered,  and  its  students 
have  excelled.  In  recent  years,  lona  Prep  stu- 
dents have  t>een  eaming  test  scores  that  are 
well  above  State  and  Natkxial  averages,  and 
they  are  being  accepted  into  some  of  ttie  tiest 
colleges  and  universities  in  ttie  Natkxi.  A  re- 
markat)le  number  tiave  tieen  NatkKial  Merit 
Scholarship  finalists  and  commended  stu- 
dents, and  a  great  many  have  earned  New 
Yorit  State  Regents  Scholarships.  At  every 
level,  it  is  clear  that  lona  Prep  students  re- 
ceive a  top-notch  education. 

lona  Prep  strives  to  provide  its  students  with 
a  well-rounded  educatkin  ttiat  goes  beyond 
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traditional  academics.  There  are  a  wkje  range 
of  dubs  arxj  activities  available  to  the  stu- 
dents, arxj  their  athletic  teanis  have  excelled 
against  tough  competition  in  many  sports.  The 
school  also  works  to  ensure  that  its  students 
have  career  experience  through  a  very  well 
designed  internship  program.  Most  impor- 
tantly, the  Christian  Brothers  wtw  run  lona 
Prep  work  diligently  to  instill  in  their  students 
the  values  arxJ  character  traits  that  will  make 
them  successful  in  all  aspects  of  their  lives. 

I  am  proud  to  represent  lona  Prep.  It  is  a 
school  with  a  tradition  of  excellence  arxJ  an  in- 
spiring record  of  achievement.  I  am  sure  that 
ail  of  my  colleagues  join  me  in  wisNr)g  the 
students,  faculty,  admlnistraton,  alumni,  arxj 
friends  of  this  exceptional  school  our  most  sirv 
cere  congratulations  at  this  momentous  time.  I 
am  confident  tfiat  they  will  move  forward  to  a 
future  that  txjikjs  on  its  superb  tradition,  lona 
Prep  will  contnue  to  produce  for  our  commu- 
nity and  the  Nation  exemplary  students  and 
tine  citizens. 


IN  CELEBRATION  OF  THE  lOOTH 
ANNIVERSARY  OF  EAST  SIDE 
HOUSE  SETTLEMENT 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29, 1991 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
share  with  you  arvi  my  distinguished  col- 
leagues the  celetyatk>n  of  1 00  years  of  public 
and  community  servk^e  of  a  venerable  organi- 
zatnn  in  New  York,  the  East  SkJe  House  Set- 
tlement 

Mr.  Speaker,  in  1890  Everett  P.  Wheeler 
observed  the  plight  of  the  impoverished  immi- 
grants living  in  the  Upper  East  Side  of  New 
York  City,  and  he  reminded  his  fellow  mem- 
bers of  the  Church  Club  of  the  Episcopal 
Church  of  New  York  ttiat  ttie  church's  mission 
was  to  help  ttw  poor  and  the  disadvantaged. 
He  proposed  to  them  ttiat  the  church  establish 
and  urxlerwrite  wfiat  became  the  first  early 
settlement  houses  wtiere  social  workers,  privi- 
leged by  opportunity  and  education,  "settled" 
anxxig  ttK>se  \hey  wished  to  help,  believing 
that  by  living  arxJ  working  togettier  with  the 
residents,  they  couW  txiikj  a  better  community. 
East  Side  House  was  Incorporated  in  1891, 
and  the  early  board  of  managers  included  fig- 
ures such  as  J.P.  Morgan  and  Cornelius  Varv 
derbitt. 

Through  2  worW  wars,  tJie  Great  Depres- 
skyi.  and  finarx:ial  problems,  the  settlement 
persevered  arxJ  continues  today  to  fulfill  its 
original  misswn  of  community  arxJ  pubic  serv- 
ice to  the  poor  and  uneducated.  In  1961.  the 
house's  txiard  of  managers  moved  the  settle- 
ment from  Manhattan's  Yorkville  community  to 
my  disthct  the  South  Bronx,  often  referred  to 
as  one  of  the  poorest  distrx:ts  In  tf>e  Nation. 

Mr.  Speaker,  today.  East  Side  House  is  a 
vital  community  institutkxi  which  continues  to 
promote  kleals  of  courage,  determination, 
imagiriatkxi.  and  belief  in  the  sti^ength  of  tfie 
human  spirit  East  SkJe  House  has  Ikxjrished 
and  reached  out  to  thousands  of  poor  and 
homeless  because  its  programs  resporxj  to 
specific  community  concerns  and  needs,  arvj 
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encourage  community  residents  to  tjreak  the 
poverty  cycle.  East  Side  House  is  dedicated  to 
providing  a  variety  of  comprehensive  services 
for  community  members  of  all  ages.  These 
programs  focus  on  motivatir^g  young  people  to 
confront  the  cfiallenges  of  life  in  the  South 
Bronx,  and  to  take  responsibility  for  the  future 
of  ttie  community. 

Mr.  Speaker,  I  want  to  describe  to  you  and 
my  colleagues  some  of  the  successful  pro- 
grams which  East  Side  House  offers.  The 
afterschool  program  provkles  400  chikjren  with 
daily  educational,  recreational,  and  cultural 
programs  that  empower  them  with  tfie  extra 
support  and  preparation  ttiey  need  to  succeed 
in  school.  East  Side  House  was  selected  by 
the  United  Way  as  one  of  three  demonstration 
sites  for  the  Community  Based  Drug  Preven- 
tion Initiative.  This  program  will  mobilize  the 
entire  comrrxjnity  with  ttie  specific  goal  of 
keeping  adolescents  away  from  drugs.  The 
Educational  Services  Program  is  a  young 
adult  literacy  program  for  high  school  drop- 
outs. In  ttie  past  12  monttis,  41  young  adults 
have  earned  their  GEO,  28  have  enrolled  in  a 
vocational  training  program,  28  have  obtained 
full-time  employment,  and  12  have  enrolled  in 
college. 

And  when  the  Congressional  Award  Foun- 
dation chose  my  district  for  its  first  inner  city 
cfiapter  last  year.  East  SkJe  House,  with  its 
outstanding  record,  was  ttie  natural  ctioice  for 
the  foundatk>n's  cfiapter  headquarters. 

Mr.  Speaker,  please  join  me  in  congratulat- 
ing East  SkJe  House  on  100  years  of  helping 
residents  help  themselves  t)uikj  a  better  life. 
The  protjiems  confronting  all  of  New  York  City 
and  many  of  the  larger  cities  in  our  Nation — 
crime,  drugs.  AIDS,  homelessness,  and  illit- 
eracy are  intensified  In  the  South  Bronx  by  ex- 
b^eme  poverty  and  deprivation.  East  Side 
House  continues  to  effectively  address  ttiese 
problems  with  innovative  and  successful  pro- 
grams. It  is  with  great  pride  tfiat  I  share  this 
bitxjte  with  you  on  this  centennial  celebration 
of  ttie  East  Side  House  Settlement. 


CONGRESSMAN  KILDEE  HONORS 
GRADUATES  OF  ARMED  FORCES 
ACADEMIES 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday,  May  29. 1991 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  be- 
fore my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  pay  tribute  to  eight  outstanding 
young  men  and  women  from  my  district  in 
Michigan.  Ttiese  outstanding  young  people 
are  graduating  from  the  U.S.  Military  Acad- 
emy, ttie  Naval  Academy,  and  the  Air  Force 
Academy.  The  graduates  are  as  follows: 

Ms.  Dawn  Dishner  Is  graduating  from  ttie  Air 
Force  Academy  and  will  receive  her  commis- 
sion as  a  second  lieutenant  Second  Lieuten- 
ant Distwier  graduated  from  Carman-Ainsworth 
High  School  in  June  1 987,  and  entered  ttie  Air 
Force  Academy  in  ttie  summer  of  1987.  I  am 
certain  ttiat  Second  Lieutenant  Dishner  will 
excel  at  all  stie  attempts  and  will  serve  her 
country  well. 
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Mr.  Ttiomas  Jahn  is  also  graduating  from 
the  Air  Force  Academy  and  will  receive  his 
commissk)n  as  a  secoixj  lieutenant.  Second 
Lieutenant  Jahn  graduated  from  Luke  M.  Pow- 
ers Cattiolic  High  Sctxx)l  in  June  1987,  and 
entered  ttie  Air  Force  Academy  in  ttie  summer 
of  1987.  He  has  excelled  while  attending  the 
Air  Force  Academy  and  has  been  tiekJ  In  the 
highest  esteem  by  his  classmates  and  instruc- 
tors. 

Mr.  Bradley  Kinslow  is  graduating  from  the 
U.S.  Naval  Academy  at  Annapolis  and  will  re- 
ceive his  commission  as  eittier  an  ensign  in 
the  U.S.  Navy  or  a  second  lieutenant  in  the 
U.S.  Marine  Corps.  Bradley  attended  Grand 
Blanc  High  Schoisl,  graduating  In  June  1987, 
and  entered  tfie  Naval  Academy  in  ttie  sum- 
mer of  1987.  Bradley  comes  from  a  strong 
military  background  In  his  family  and  I  am  sure 
he  will  continue  the  superb  service  to  his 
country. 

Ms.  Sherre  Maclln  is  graduating  from  tfie 
U.S.  Air  Force  Academy  and  will  receive  her 
commisskin  as  a  second  lieutenant.  Second 
Lieutenant  Maclln  graduated  from  Luke  M. 
Powers  Cattiolic  High  Scfiool  In  1987,  and  erv 
tered  ttie  Air  Force  Preparatory  School  in  the 
summer  of  1987.  Second  Lieutenant  Maclin 
was  ttien  appointed  to  ttie  Air  Force  Academy. 

Mr.  John  Maxwell  is  graduating  from  the 
U.S.  hJaval  Academy  at  Annapolis  and  will  re- 
ceive his  commission  as  eittier  an  ensign  in 
the  U.S.  Navy  or  a  second  lieutenant  in  the 
U.S.  Marine  Corps.  John  attended  Brandon 
High  Scfxx)l,  graduating  in  June  1987,  and  en- 
tered the  Naval  Academy  in  ttie  summer  of 
1987.  John  has  distinguished  himself  through 
his  academe  achievements  while  attending 
the  Naval  Academy. 

Mr.  John  Miner  Is  graduating  from  ttie  U.S. 
Air  Force  Academy  and  will  receive  his  com- 
mission as  a  second  lieutenant.  John  grad- 
uated from  Luke  M.  Powers  Catholic  High 
School  in  1987,  and  entered  ttie  Air  Force 
Academy  in  tfie  summer  of  1987.  Second 
Lieutenant  Miner  was  named  to  tfie  com- 
mandants list  for  academic  achievement.  This 
signifies  academk:  excellence  at  the  Air  Force 
Academy  and  placed  Second  Lieutenant  Miner 
in  a  most  select  group  of  cadets. 

Mr.  Kevin  Williams  is  graduating  from  ttie 
U.S.  Military  Academy  and  will  receive  his 
commission  as  a  second  lieutenant  in  tfie  U.S. 
Army.  Second  Lieutenant  Williams  graduated 
from  Davison  High  Scfiool  in  1987,  and  en- 
tered ttie  Military  Academy  in  tfie  summer  of 
1987.  Second  Lieutenant  Williams  has  distin- 
guished himself  during  his  career  at  the  Mili- 
tary Academy  and  will  continue  to  excel  and 
serve  his  country  well. 

Mr.  Daniel  Morley  Is  also  graduating  from 
tfie  U.S.  Military  Academy  and  will  receive  his 
commisskxi  as  a  second  lieutenant  In  tfie  U.S. 
Army.  Second  Lieutenant  Moriey  graduated 
from  Luke  M.  Powers  Catholk:  High  Scfiool  in 
1986,  and  entered  ttie  Military  Academy  in  the 
summer  of  1987.  Second  Lieutenant  Morley 
has  continued  ttie  tradition  of  excellence  and 
will  serve  his  country  well. 

Mr.  Speaker,  it  is  Indeed  an  txxior  and  a 
pleasure  for  me  to  rise  today  to  pay  tribute  to 
these  future  leaders  of  our  great  Nation.  I  am 
proud  of  tfie  accomplisfiments  of  each  of 
tfiese  graduates  and  it  gives  me  a  feeling  of 
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security  and  confidence  tfiat  tfiey  will  lead  our 
Nation  into  the  next  century. 


CREIGHTON  BLUEJAYS  MAKE  THE 
NCAA  COLLEGE  WORLD  SERIES 


HON.  PEUR  HOAGLAND 

OF  NEBRASKA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29, 1991 

Mr.  HOAGLAND.  Mr.  Speaker,  I  woukj  like 
to  pay  tribute  to  the  Creighton  University  Blue- 
jays  Baseball  team  and  to  congratulate  the 
Bluejays  for  making  the  eight-team  fiekl  of  tfie 
NCAiA  College  Worid  Series  held  annually  in 
Omaha.  My  wife,  Bart>ara,  a  Creighton  Law 
graduate,  joins  me  in  this  tribute.  For  the  past 
42  years,  Creighton  has  served  as  host  school 
for  the  NCAA  College  Worid  Series,  but  the 
Bluejays  have  never  played  in  the  national 
championship.  This  mari<s  only  the  third  time 
ttiat  Creighton  has  qualified  for  the  NCAA 
tournament.  This  will  be  the  first  time  that 
Omaha  has  had  the  opportunity  to  root  for  the 
home  team.  Even  more  special  for  the  com- 
munity is  the  fact  tfiat  7  players  on  the 
Creigfiton  t>aseball  team  are  natives  of 
Omafia. 

I  also  want  to  commend  Head  Coach  and 
Assistant  Athletic  Director  Jim  Hendry,  who  is 
in  his  seventh  year  as  head  coach.  Coach 
Hendry  was  hired  as  the  youngest  college 
head  tiaseball  coach  in  the  country.  He  fias 
built  a  fine  program,  starting  from  scratch, 
achieving  national  prominence  in  only  a  few 
short  years. 

Creighton  swept  the  West  I  Regional  at  Los 
Angeles  by  defeating  Hawaii  15-8  in  ttie 
ctiampronship  game.  Third  baseman  Scott 
Stahoviak  was  named  the  regional's  most  out- 
standing player.  Adding  to  the  excitement, 
Creighton  led  the  Natwn  in  b>atting  with  a  .360 
team  average  this  season.  The  Bluejays  also 
set  a  team  record  for  victories  in  a  season 
with  a  49-to-20  record. 

The  Creigfiton  campus  is  only  4  miles  from 
Rosent>latt  Stadium,  site  of  the  college  worid 
series. 

The  entire  Omaha  community  is  very  proud 
of  tfie  Bluejays.  We  will  all  be  following  tfie  se- 
ries closely.  My  colleagues  here  in  ttie  House 
of  Representatives  join  me  in  congratulating 
ttie  Creighton  team  and  wishing  them  much 
success  in  the  national  cfiampionship  tour- 
nament. 


IN  TRIBUTE  TO  REPRESENTATIVE 
MORRIS  K.  UDALL 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29. 1991 

Mr.  WOLF.  Mr.  Speaker,  I  want  to  join  my 
many  colleagues  wfio  fiave  addressed  tfie 
House  over  ttie  past  few  weeks  to  honor  and 
pay  tribute  to  Representative  Mo  Udall,  wtio 
resigned  from  ttie  House  for  health  reasons  on 
May  4. 

Syndicated  columnist  Mark  Shiekis  may 
have  summed  it  up  best  in  describing  Mo: 
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"(He]  has  been  a  gentie  giant  with  laughter  in 
his  soul  and  Integrity  In  his  bones." 

Indeed,  Mo  Udall  was  a  giant  among  us.  As 
chairman  of  tfie  House  Interor  and  Insular  Af- 
fairs Committee,  he  pushed  ttirough  major  leg- 
islation affecting  the  national  park  system,  nu- 
clear waste,  and  wilderness  preservation.  He 
was  responsit>le  for  far-reaching  campaign  fi- 
nance regulation  in  1 974,  and  as  a  kiyal  advo- 
cate for  the  miners  and  ranchers  of  his  Ari- 
zona constituency,  he  guided  such  undertak- 
ings as  the  centi'al  Arizona  project  and  ttie 
Pfioenix  outer  loop. 

But  Mo  does  not  shine  simply  because  of 
his  legislative  accomplishments;  he  shines  be- 
cause of  tfie  optimism  and  strength  of  spirit 
which  tie  brought  to  this  House.  His  rare  com- 
bination of  humor  and  humility  serves  as  an 
example  to  all  of  us,  for  his  dynamic,  ligfit- 
hearted  personality  never  detracted  from  his 
honesty  and  dedication  to  public  service. 

Even  while  struggling  against  his  illness.  Mo 
has  never  lost  ttie  fiery  wit  and  perseverance 
for  which  he  is  so  admired.  Overcoming  the 
challenge  of  his  own  personal  battle.  Mo  con- 
tinued to  serve  his  district  and  his  country  for 
many  years.  Now,  ttiough  he  must  take  a  rest 
from  ttie  wort<  to  which  he  is  so  devoted,  his 
integrity  and  his  tove  of  life  remain  with  us.  His 
contribution  is  ongoing. 

We  thank  Mo  Udall  for  his  leadership  and 
honesty,  for  his  humor  and  Inspiration.  We 
pray  for  his  health  and  happiness  during  his 
retirement  years.  He  will  be  greatiy  missed. 


NATIONAL  PEACE  OFFICERS- 
MEMORIAL  DAY 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29. 1991 

Mr.  MAZZOLI.  Mr.  Speaker,  each  May,  the 
law  enforcement  community  of  the  Nation 
comes  togetfier  in  Washington  to  honor  and 
commemorate  the  police  officers  who  lost  their 
lives  in  tfie  preceding  year  while  upfiolding 
puWk:  safety.  May  15,  1991,  mart^ed  the  10th 
anniversary  of  National  Peace  Offk»rs'  Memo- 
rial Day. 

Over  ttie  past  10  years,  ceremonies  have 
been  held  at  various  spots  on  the  Mall— t)e- 
tween  the  U.S.  Capitol  Building  and  ttie  Wash- 
ington Monument.  However,  next  year's  cere- 
mony will  likely  take  place  at  tfie  new  Law  En- 
forcement Officers  Memorial  which  is  nearing 
completion  at  Judiciary  Square.  Over  12,000 
names  of  slain  law  enforcement  officers  will  be 
enshrined  at  tfie  new  natk>nal  memorial. 

I  would  be  remiss,  Mr.  Speaker,  if  I  dkl  not 
recognize  ttie  special  work  of  tfie  National  Fra- 
temal  Order  of  Police  [FOP}— ttie  sponsor  of 
the  National  Peace  Officers'  Memorial  Serv- 
ice— wfiose  headquarters  are  based  in  tfie  dis- 
tiict  I  am  privileged  to  serve,  Louisville  and 
Jefferson  County,  KY. 

I  commend  tfie  wort<  of  national  FOP  presi- 
dent Dewey  Stokes,  Kentijcky  FOP  president, 
Ralpih  Orms,  and  Sharon  Frank,  ttie  editor  of 
the  Kentucky  FOP's  putilrcation,  Knight  Beat 
Their  professionalism  and  care  in  planning  ttie 
peace  offcers'  memorial  sen/ice  are  appre- 
ciated by  all  wfx)  attend. 
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Mr.  Speaker,  we  must  never  forget  mem- 
t)ers  of  tfie  law  enforcement  community  wfx) 
fiave  lost  their  lives  while  protecting  ours.  Tfiis 
is  why  National  Peace  Officers'  Memorial  Day 
is  such  an  important  occasion  in  Wasfiington. 


TRIBUTE  TO  A  "RED  HELMET" 


HON.  PETE  GEREN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29,  1991 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  ttie  Fort 
Worth  Fire  Department's  "Red  Helmets"  are 
people  wfx)  spend  ttieir  days  and  nights  pro- 
viding canteen  sen/k;e  and  food  to  tfie  dty's 
heroc  firefigfiters.  The  members  of  ttie  "Red 
Helmets"  exemplify  commitment,  dedication, 
humtile  voluntarism,  and  giving  witfiout  asking. 
These  are  also  ttie  qualities  ttiat  make  up 
Walter  E.  Hamilton,  a  retired  member  of  the 
"Red  Helmets"  and  a  life-long  educator  of  fire- 
safety. 

As  a  General  Services  Administation  fire  irv 
spector,  Walter  Hamilton  has  dedicated  his  life 
to  protecting  otfiers  from  tfie  ravages  of  fire. 
But  he  fias  done  much  more.  He  fias  taugfit 
others  to  protect  ttiemselves. 

Through  his  program,  'Tfie  Magk:  of  Fire." 
Watter  Hamilton  fias  unselfishly  given  his  free 
time  to  txing  life-saving  fire  safety  information 
to  ttie  people  of  Fort  Worth.  We  will  never 
know  how  many  chiWren  will  grow  to  be  adults 
tiecause  of  tfie  wort<  he  dkj  or  fiow  many  fa- 
thers and  motfiers  will  t>e  around  to  k>ve  tfieir 
children  tMcause  of  something  they  learned 
from  Wafter  Hamilton.  But  if  his  work  fias 
given  tfie  gift  of  life  to  just  one,  then  tfiere  is 
no  greater  gift  he  coukl  have  given  to  tfie  peo- 
ple of  Fort  Worth. 

He  is  retired  from  ttie  "Red  Helmets"  now, 
txit  he  continues  to  give  his  free  time  to  axj 
Fort  Worth  firefighters,  never  asking  for  any- 
thing in  return.  We  can  all  learn  a  little  some- 
thing from  Walter  Hamilton,  If  not  about  fire- 
safety,  then  at)out  the  true  meaning  of  pubHc 
service. 

Watter  Hamilton  can  now  do  something  ttiat 
few  of  us  can.  He  can  look  tiack  on  his  life 
and  know  tfiat  fie  will  always  live  on  as  a  sym- 
bol of  ttie  spirit  of  ttie  "Red  Helmets." 


A  TRIBUTE  TO  MARLA  GIBBS  AND 
TOYOTA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday.  May  29. 1991 

Mr.  DYMALLY.  Mr.  Speaker,  when  most  of 
us  think  of  actress  Maria  Gitibs,  we  think 
about  her  portrayal  of  Mary  Jenkins  in  tfie  hit 
television  series  "227."  In  her  role  as  Mary, 
Miss  Gibbs  brought  extreme  joy  to  all  wfw 
were  lucky  enough  to  view  tfie  program. 

Mr.  Speaker,  ttie  professional  accomplisfi- 
ments of  Maria  Gibbs  are  quite  numerous. 
Tfiey  include  Emmy  Awards  from  1981 
ttirough  1985  for  best  supporting  actress, 
seven-time  recipient  of  tfie  NAACP  Image 
Award  as  t>est  actress  in  a  comedy  series  and 
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special  awards  of  merit  from  the  Black  Women 
In  Theatre-West  and  Southern  California  Mo- 
tion Picture  Coorx:il. 

Aside  from  being  a  force  in  the  world  of 
drama,  Maria  is  a  giant  when  it  comes  to  help- 
ing others  improve  their  quality  of  life.  Be- 
cause of  this  commitnr>ent,  Ms.  Gibbs  was  the 
recipient  of  ttie  "Hearts  at  Wor1<"  Award  given 
by  the  volunteer  centers  of  Los  Angeles  and 
South  Bay-Hartxx  Long  Beach. 

The  volunteer  centers  of  Los  Angeles  and 
South  Bay-Hartxx  Long  Beach  combine  every 
year  to  recognize  corporate  and  employee  vol- 
unteer efforts.  Joining  Maria  Gibbs  as  a  recipi- 
ent of  the  "Hearts  at  Work"  Award  is  Toyota 
Motor  Sales  U.S.A.  I  hope  ttiat  Maria  and  Toy- 
ota will  continue  to  provide  outstanding  service 
to  the  community  and  Nation. 

Maria  Gibbs  and  Toyota  deserve  the 
"Hearts  at  Work"  Award.  Let  us  hope  that 
their  hearts  continue  to  pump  positive  retxjild- 
ing  energy  into  the  collective  body  that  we  call 
community. 
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TRIBUTE  TO  RICHARD  A. 

ZAWISLAK 


HON.  JACK  REED 

OF  RHODE  ISLA.ND 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29.  1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Richard  A.  Zawislak  of  Troop  6  in  Cranston, 
and  he  is  horxjred  this  weiek  for  his  note- 
worttiy  achievement. 

Not  every  young  American  wtx)  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  eam 
21  Merit  Badges,  11  of  whch  are  required 
from  areas  such  as  Citizenship  in  the  Commu- 
nity, Citizenship  in  the  Natk)n,  Citizenship  in 
the  WorkJ.  Safety,  Environmental  Science,  arxl 
First  Aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  denwnstrate  participation 
in  increasingly  more  responsit>le  service 
protects.  He  must  also  demonstrate  leadership 
skills  tjy  hokfng  one  or  more  specific  youth 
leadership  positions  In  his  patrol  and/or  troop. 
These  young  men  have  distinguished  them- 
selves in  accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Richard 
Zawislak  led  a  group  of  Scouts  in  provkling 
holklay  season  entertainment  to  clients  at  the 
Cedar  Crest  Nursing  Home  in  Cranston. 

Mr.  Speaker.  I  ask  you  and  nrry  colleagues 
to  join  me  in  saluting  Eagle  Scout  Richard 
Zawislak.  In  turn,  we  must  duly  recognize  ttie 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  eighty  years  honed  and  enhanced 
the  leadership  skiHs  arxj  commitment  to  puWe 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Richard  Zawislak 
wi«  continue  his  public  servce  and  in  so  doing 
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will  further  distinguish  himself  arxj  con- 
sequently better  his  community.  I  am  proud 
that  Rcfiard  Zawislak  urxjertook  his  Scout  ac- 
tivity in  my  Representative  Distrct,  and  I  join 
friends,  colleagues,  arxJ  family  who  this  week 
salute  him. 


THE  MEDICAID  FAMILY  CARE  ACT 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29. 1991 

Mr.  KOSTMAYER.  Not  too  long  ago,  I  vis- 
ited a  hospital  in  Pennsylvania  where  I  saw  in- 
fants who  had  been  born  addicted  to  crack  co- 
caine. This  hospital  has  established  an  inno- 
vative program  to  reduce  the  number  of  drug- 
addk:ted  babies  by  providing  support  pro- 
grams for  at-risk  mothers.  I  was  told,  however, 
that  one  of  tt>e  biggest  obstacles  to  the  suc- 
cess of  this  program  is  the  lack  of  residential 
drug  treatment  centers  for  pregnant  women 
with  chikjren.  As  many  as  80  percent  of  the 
substance  abuse  treatment  programs  in  this 
country  refuse  to  treat  crack-addicted  pregnant 
women.  Even  a  higher  proportion  of  residential 
drug  treatment  programs  refuse  to  accept 
pregnant  women  with  their  other  dependent 
children. 

Each  year  an  estimated  375,000  infants  are 
born  exposed  to  drugs.  We  now  know  that 
fetal  drug  exposure  can  lead  to  severe  learrv 
ing  disat}ilities  arxJ  socialization  problems. 
Even  in  tfie  hospital,  these  drug-exposed  in- 
fants demonstrated  an  Inability  to  bond.  By  de- 
priving drug  treatment  to  pregnant  women,  we 
destroy  not  only  their  life  but  that  of  their  un- 
born child. 

The  State  of  Pennsylvania  has  begun  a 
statewide  project  to  provide  residential  drug 
treatment  programs  for  pregnant  women  and 
their  chikJren.  This  project,  however,  will  only 
provide  service  to  a  small  number  of  the 
women  desperately  in  need  of  its  assistance. 

For  these  reasons,  with  my  colleague  from 
New  Yori<  [Mr.  Towns]  I  am  Introducing  the 
Medicaid  Family  Care  Act.  This  program  will 
altow  States  ttie  option  of  receiving  Medicaid 
reimbursement  for  drug  treatment  programs 
for  pregnant  women  and  their  chikJren.  This 
will  allow  the  program  In  Pennsylvania  to 
serve  rriore  women  and  for  other  States  to 
begin  programs  of  their  own.  For  the  future  of 
this  Nation,  drug  treatment  programs  must  be 
avallat)le  to  pregnant  women  with  their  chil- 
dren. 


LEUKEMIA  BENEFIT  TO  HONOR 
CAROL  CICHOWSKI 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29,  1991 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  pay  tribute  to  an  indivkJual  whose  ef- 
forts, strength,  and  dedcation  are  tjeing  hon- 
ored by  the  Leukemia  Society.  Carol 
Cchowski  is  being  honored  because  she  ex- 
emplifies a  life  of  servk»  to  others,  a  life  cen- 
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tered  on  untxidled  determination  and  a  capac- 
ity to  take  on  many  tasks  and  succeed  in 
doing  so. 

In  1 974  Carol  began  her  work  with  the  Leu- 
kemia Society,  and  exhibited  her  adeptness 
when  she  held  the  successful  Cut-a-thon  to 
collect  furxls  for  patient-aid  and  research  to 
help  combat  Leukemia.  Her  talents  have  also 
been  demonstrated  In  her  role  as  chairman  of 
many  Celebrity  Walter  nights  held  In  Worces- 
ter County,  consequently,  the  most  productive 
one  was  hekJ  in  Webster's  Colonial  Res- 
taurant. 

Carol  Cicfx)wski  has  been  a  driving  force  in 
the  community.  In  addition  to  her  work  for  the 
Leukemia  Society  she  sits  on  the  board  of  the 
Hubbard  Regional  Hospital  Guild,  is  a  memtjer 
of  ttie  Auxiliary  for  Polish  American  Veterans, 
does  fundraising  for  the  Advancement  of  Re- 
tarded Children,  and  has  devoted  time  for 
fundraising  events  In  the  politk:al  arena.  All  of 
this  she  has  done  in  addition  to  running  her 
own  business.  Carol's  Beauty  Salon.  She  and 
her  husband  Joe.  have  also  raised  four 
daughters  and  are  now  the  proud  grand- 
parents to  Christoptier  and  Jesse. 

It  Is  with  great  pride  and  respect  that  I  honor 
Carol  Cehowski  today.  Her  courage  and  resil- 
ience is  admirat)le.  I  am  sure  that  like  us  all. 
Carol's  life  has  been  marked  by  great  joy  as 
well  as  by  great  sorrow,  however  Carol  has 
not  dwelled  on  the  sorrow,  rather  she  has  put 
her  energies  and  her  talents  into  the  many 
causes  she  believes  In.  I  am  proud  that  Carol 
Cchowiski  hails  from  my  district  and  I  want  to 
personally  thank  Carol  for  all  her  efforts  to 
help  others  in  the  area. 


ST.  PAUL  FLOOD  CONTROL 
PROJECT 


SALUTE  TO  THE  FREE  CLINIC  OF 
SIMI  VALLEY 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29, 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
salute  an  Institution  in  my  hometown  of  Simi 
Valley,  CA— the  Free  Clink;. 

Now  celebrating  its  20th  year  of  providing 
medical,  counseling  and  legal  services  to 
needy  area  reskjents,  ttie  volunteer  staff  at  the 
Free  Clink;  has  sen/ed  more  than  1 8,000  peo- 
ple. 

The  physcians,  nurses,  attorneys,  coun- 
selors and  just  plain  volunteers  who  have 
given  so  freely  of  their  time  have  made  a  posi- 
tive difference  in  the  lives  of  many  people— in- 
cluding ttieir  own.  The  Free  Clink;  is  tmly  a 
bright  point  of  light  in  the  fimiament  of  Amer- 
kan  voluntarism  and  our  traditional  concern 
for  our  neighbors. 

Mr.  Speaker,  on  June  1 .  the  Free  Clink;  will 
celebrate  20  years  of  benefiting  its  community. 
I  ask  my  colleagues  to  join  me  In  saluting  the 
Free  Clinc's  accomplishments,  and  In  wishing 
it  well  for  many  more  years  of  servk;e. 


HON.  BRUa  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29, 1991 

Mr.  VENTO.  Mr.  Speaker,  I  want  to  com- 
mend the  chairman  of  the  Appropriations  Sut>- 
committee  on  Energy  and  Water  Develop- 
ment, Mr.  Bevill,  for  his  leadership  and  for  his 
subcommittee's  work  on  this  year's  energy 
and  water  appropriations  bill. 

I  am  partk;ulariy  pleased  that  once  again, 
the  sukxJommittee  has  appreciated  the  signifi- 
cance of  the  St.  Paul  fk>od  conti^ol  project  in 
St.  Paul,  MN.  The  Appropriations  Committee 
has  approved  $3  million  for  continuing  con- 
struction on  this  important  project,  whk:h  Is  the 
cornerstone  of  the  revitalization  of  ttie  Mis- 
sissippi River  in  downtown  St.  Paul. 

These  funds,  along  with  the  local  match 
whk;h  was  approved  eariier  this  year  by  the 
St.  Paul  City  Council  and  signed  by  Mayor  Jim 
Scheit>el.  will  be  used  to  provkJe  greater  flood 
protection,  the  upgrading  of  the  Harriet  Island 
Small  Boat  Hartx)r,  and  the  rejuvenation  of 
low-lying  land  on  the  west  skje  of  ttie  river. 
The  work  will  be  done  by  the  U.S.  Army  Corps 
of  Engineers. 

Over  the  past  5  years,  Ctiairman  Bevill  has 
been  instrumental  in  ttie  approval  of  approxi- 
mately $1 .8  million  for  the  St.  Paul  flood  con- 
trol project.  I  know  that  the  people  of  St.  Paul 
sincerely  appreciate  Chairman  Bevill's  sup- 
port for  this  project  which  is  vital  to  ttie  eco- 
nomic revitalization  of  the  St.  Paul  riverfront 


TRIBUTE  TO  COL.  GEORGE  M. 
BROOKE.  USMC 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29. 1991 

Mr.  LENT.  Mr.  Speaker,  I  rise  to  extend  my 
deepest  thanks  to  Col.  George  M.  Brooke  III, 
of  ttie  U.S.  Marine  Corps.  Colonel  Brooke  is 
the  outgoing  commanding  officer  of  ttie  1st 
Marine  Corps  District,  Garden  City,  NY,  and 
will  be  honored  at  a  change-of-command  cere- 
mony on  May  31,  1991. 

Colonel  Brooke  was  bom  in  Augusta,  GA, 
on  February  12,  1945.  He  graduated  from  the 
Virginia  Military  Institute  in  June  1967,  and 
was  commissioned  a  second  lieutenant  In  the 
Marine  Corps  Reserve.  Following  additional 
specialized  training  at  Quantico,  VA,  and  Fort 
Sill,  OK,  George  Brooke  was  transferred  to  the 
Republk;  of  Vietnam  where  he  served  as  an 
artillery  forward  observer  with  the  3d  Battalkjn, 
7th  Marines;  a  fire  direction  officer  with  the  3d 
Battalion,  11th  Marines;  and  platoon  executive 
officer  with  the  3d  &-inch  Howitzer  Battery.  His 
servk»  in  Souttieast  Asia  was  from  May  1968 
to  June  1969,  during  whk;h  time  he  aug- 
mented into  the  regular  Marine  Corps. 

Colonel  Brooke  has  honorably  and  ably 
served  his  country  at  a  variety  of  posts  around 
the  worid  since  his  return  from  Vietnam.  He  is 
a  graduate  of  ttie  Marine  Corps  Command 
and  Staff  College  as  well  as  the  National  War 
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College.  His  personal  decorations  include  ttie 
Purple  Heart  Medal,  the  Meritorious  Sendee 
Medal,  the  Navy  Commendation  Medal  with 
Combat  "V,"  and  one  gokJ  star,  the  Navy 
Achievement  Medal,  and  the  Comtat  Action 
Rit)bon. 

Colonel  Brooke  first  came  to  my  attention  in 
June  1986,  when  he  was  b'ansferred  to  ttie  1st 
Marine  Corps  District  whk;h  is  t>ased  in  Gar- 
den City,  a  community  adjacent  to  my  district. 
He  was  initially  assigned  for  duty  as  ttie  as- 
sistant director  for  personnel  procurement  and 
was  reassigned  as  the  deputy  director  in  Sep- 
temtjer  1987.  Colonel  Brooke  was  promoted  to 
his  present  grade  and  assumed  his  current  as- 
signment in  January  1 989. 

Mr.  Speaker,  we  have  seen  the  men  and 
women  of  the  Armed  Forces  of  the  United 
States  win  tjack  the  confidence,  respect,  and 
admiration  of  the  American  people.  Ttie  dra- 
matc  and  overdue  change  in  our  national  atti- 
tixje  has  been  a  direct  result  of  the  dedication, 
determination,  professionalism,  and  ability  of 
men  like  Col.  George  M.  Brooke  III.  On  tiehalf 
of  the  grateful  people  of  the  Fourth  Congres- 
sional District,  I  extend  a  heartfelt  thank  you  to 
Colonel  Brooke  for  his  faithful  service  and 
wish  him,  his  wife,  Jane,  their  daughter,  Cattv 
erine,  and  their  son,  Mercer,  all  the  best  in  the 
years  ahead. 


THE  RETIREMENT  OF  ROBERT  L. 
FUNSETH,  A  DISTINGHISHED 
PUBLIC  SERVANT 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVKS 

Wednesday,  May  29. 1991 

Mr.  SOLARZ.  Mr.  Speaker,  later  this  week, 
Robert  L.  Funseth,  wtio  has  served  since 
1982  as  Senior  Deputy  Assistant  Secretary  of 
State  for  Refugee  Programs,  will  retire  from 
Government  servk;e  after  39  years.  When  he 
does  retire.  Bob  Funseth  will  tie  leaving  an  ex- 
traordinary record  of  humanitarianism  ttiat  will 
not  soon  be  forgotten. 

Bob  Funseth,  who  has  served  as  a  U.S.  for- 
eign servrce  officer  in  six  continents  around 
the  worid,  has  in  recent  years  tjeen  in  the 
forefront  of  U.S.  efforts  to  assist  the  worid's 
refugees,  who  now  numtjer  more  than  15  mil- 
lion. 

Bob  Funseth  understands  very  well  ttiat  a 
country  of  immigrants  such  as  the  United 
States  has  an  essential  role  to  p>lay  in  promot- 
ing a  substantial  and  significant  international 
commitment  to  protection  of  first  asylum  and 
provision  of  duratile  solutions  for  refugees. 
And  he  has  t>een  tireless  in  his  effort  to  en- 
sure ttiat  refugee  issues  tiave  remained  a  high 
priority  for  U.S.  foreign  pofcymakers. 

As  chairman  of  the  House  Subcommittee  on 
Asian  and  Pacific  Affairs,  I  have  come  to  know 
Bob  well  in  his  role  as  principal  United  States 
negotiator  with  the  Vietnamese  Government 
on  a  range  of  humanitarian  issues.  Bob  was 
relentiess  in  his  effort  to  encourage  the  Viet- 
namese auttiorities  to  release  tens  of  ttiou- 
sands  of  politk;al  prisoners  wtio  were  tieW  in 
so-called  reeducation  camps  after  1975,  in- 
cluding former  South  Vietnamese  civilian  and 
military  officials,  writers,  and  religk>us  figures. 
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He  also  negotiated  an  agreement  with  the  Vi- 
etnamese providing  for  ttie  emigration  and  re- 
settiement  of  former  reeducatkxi  camp  detairv 
ees  and  ttieir  families,  wtio  may  number 
100,000  or  more. 

I  shoukj  also  mention  Bob's  special  commit- 
ment to  Vietnamese  Amerasians — ttiat  is,  ttie 
chikJren  of  United  States  servcemen  and  Viet- 
namese women— wtx)  have  tieen  treated  so 
shatDbily  in  Vietnam.  Through  Bob's  diligent 
negotiating  efforts,  ttiousands  of  Amerasians 
tiave  t>een  resettled  In  the  United  States,  and 
it  is  expected  ttiat  all  of  ttie  Amerasians  wtio 
wish  to  resettie  in  the  United  States  will  have 
done  so  by  1 993. 

Bob  can  Ije  proud  of  the  numerous  awards 
and  decorations  he  has  received  for  his  hu- 
manitarian wortc  on  betialf  of  ttie  world's  refu- 
gees, including  ttie  Distinguistied  Honor  Award 
that  was  conferred  upon  him  Ijy  Secretary  of 
State  James  Baker  in  1989.  But  I  expect  ttiat 
the  most  gratifying  reward  for  Bob  is  ttie  satis- 
faction of  knowing  that  as  the  direct  result  of 
his  efforts,  tens  of  ttiousands  of  persons  flee- 
ing persecution  have  bieen  offered  protectkjn 
in  countries  of  first  asylum,  and  new  lives  in 
countries  of  resettiement,  where  ttiey  are  free 
to  exercise  their  human  rights. 

I  wish  Bob  and  his  wife  Marilyn  ttie  very 
t}est  in  ttie  years  to  come,  and  hope  ttiat, 
even  in  retirement,  he  will  continue  to  offer  us 
his  valualjle  advk:e  on  refugee  Issues. 


AJJTI-SEMmSM  ON  THE  RISE  IN 
ARGENTINA 


HON.  TOM  LANTOS 

OF  CAUFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29.  1991 

Mr.  LANTOS.  Mr.  Speaker,  as  Argentina 
prepares  for  its  midterm  election,  incklents  of 
anti-Semitism  continue  to  stiock  ttie  nation's 
Jewish  community,  ttie  largest  in  Latin  Amer- 
k;a.  Indk;ative  of  ttiis  trout)ling  trend,  the  Nazi 
party  of  Argentina  will  field  candkJates  in  the 
upcoming  elections. 

The  Nationalist  Workers  Party,  an  openly 
anti-Semitk;  political  organization  whk^h  tias 
just  adopted  the  swastika  as  its  offk;ial  party 
symtxjl,  tias  t>een  working  ttie  slums  on  the 
outskirts  of  Buenos  Aires  to  generate  support 
for  Nazi  candkjates.  Alejandro  Bondini,  ttie 
Nazi  party  leader,  claims  a  membership  of 
25,000  and  predicts,  "If  we  keep  growing  as 
we  expect,  I'll  t>e  running  for  presklent  in 
1995." 

Meanwhile,  a  rash  of  anti-Semitk;  vandalism 
tias  rocked  ttie  Jewish  community.  Eariier  this 
month,  a  bomb  exploded  at  a  Jewish  commu- 
nity center  In  Buenos  Aires.  A  synagogue  in 
the  north  of  Argentina  was  severely  vandal- 
ized. Last  week,  two  men  were  arrested  and 
ctiarged  with  destroying  110  tombstones  in  a 
Jewish  cemetery.  Two  days  after  ttie  arrests, 
ttie  cemetery  walls  were  covered  with  ominous 
slurs:  "Lets  fill  this  place,"  read  one  piece  of 
graffiti. 

Argentina  and  anti-Semitism  are  no  strang- 
ers. The  Nationalist  Wori^ers  Party,  founded 
by  Biondini  in  1990,  is  merely  a  new  vehk;le 
through  whch  expressions  of  hatred  and  mal- 
k;e  against  Jews  are  voced  in  Argentina.  In 
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fact.  anti-Seniitisnn  has  a  long  history  in  that 
South  American  country.  Paralleling  anti-Se- 
mitic activities  in  European  countries  prior  to 
the  Second  World  War,  so  called  patnotic 
leagues  in  Argentina  warned  of  the  Jewish 
"conspiracy"  to  domir^te  world  trade  arxj  fi- 
nance. Moreover,  it  is  no  secret  that  Argentina 
was  a  refuge  for  Nazi  war  criminals  after  the 
fall  of  the  Third  Reich. 

Mr.  Speaker,  it  we  learned  anything  from 
the  tragedy  of  the  Holocaust,  it  is  ttiat  we  must 
focus  our  attention  on  hatemongers  like 
Biondini  arxJ  his  cowardly  ilk  earty  in  their  txjd- 
ding  careers.  The  virulent  rhetoric  arxj  anti-Se- 
mitic vioierx^e  emanatir>g  from  Argentina  is  se- 
rious cause  for  concern.  I  urge  my  colleagues 
to  keep  a  vigilant  eye  on  tfie  disturtjing  devel- 
opments in  Argentina. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  DR.  MARVIN  KIVITZ 


ETHNIC  VIOLENCE  IN  ROMANIA 


HON.  STINY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29.  1991 

Mr.  HOYER.  Mr.  Speaker,  as  Chairman  of 
the  Helsinki  Commission,  I  have  had  the  op- 
portunity to  see  tremendous  change  in  East- 
em  Europe  over  the  last  few  years.  Happily, 
some  of  the  greatest  cfianges  have  come  in 
ttie  area  of  freedom  of  expression.  Unfortu- 
nately, in  some  cases  this  freedom  has  let 
kx>se  ethnk:  intolerarx:e  kxig  repressed  and 
tong  igrxared.  Now,  tfiat  intolerance  must  be 
recognized  and  remedied. 

This  week  in  Romania,  thousarxjs  of  people 
attacked  arxd  burned  the  homes  o?  Gypsies — 
wtx)  call  themselves  Roma — in  two  villages 
near  Bucharest.  As  in  similar  incidents  which 
occurred  earlier  this  year  in  Romania,  it  is  not 
known  exactly  wtiat  spart<ed  this  conflagration. 
What  is  known  is  ttiat  this  is  part  of  a  growing 
wave  of  village  assaults  on  Roma  commu- 
nitiss. 

From  Vt\e  Inquisition  to  the  Hokx:aust.  Roma 
have  suffered  humanity's  worst  atxjses.  They 
have  been  enslaved  arxJ  targeted  for  genocide 
during  the  Holocaust.  They  have  been  alter- 
nately subjected  to  forced  assimilation  and  to 
virtual  aparttieid.  They  have  t)een  compelled 
to  submit  to  irrvoluntary  sterilization  arK)  have 
had  their  chikjren  seized  from  them.  And  yet 
they  have  survived. 

It  woukj  be  a  tragedy  if  the  Roma  people, 
wtx)  have  erxjured  so  much,  were  made  to 
suffer  even  tonger  in  a  time  tliat  ottienwise 
hoWs  so  much  hope  for  so  many.  We  must 
ensure  that  these  people,  ttieir  culture,  and 
fheir  heritage  are  not  destroyed  by  hatred  arxJ 
violence. 

I  urxJerstand  ttiat  the  Romanian  Interior  Min- 
ister has  promised  to  investigate  ttiese  events. 
I  urge  hts  government  to  do  so  with  all  delib- 
erate speed  and  to  ensure  that  those  resporv 
sibie  are  heW  accountable  in  accordance  with 
the  CSCE  standards  for  the  njle  of  law  and 
the  protection  of  minorities  to  wtiich  the  Roma- 
nian government  has  committed  itself.  This  is 
an  urgent  matter,  Mr.  Speaker.  Political  pris- 
oners can  be  set  free  and  banned  books  pub- 
lished, but  lost  lives  can  never  be  restored. 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29.  1991 

Mr.  WELDON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Dr.  Marvin  Kivitz,  Ph.D..  presi- 
dent of  Elwyn  Inc.,  located  in  Delaware  Coun- 
ty. Dr.  Kivitz  plans  to  retire  June  30,  1991. 
after  serving  as  presklent  of  Elwyn  since 
1979. 

Elwyn  is  the  Nation's  oldest  and  largest  pri- 
vate provider  of  rehabilitation  services  for  peo- 
ple with  mental  and  physical  disabilities.  Dr. 
Kivitz  was  instrumental  in  the  transformation  of 
Elwyn  from  a  resklential  institution  to  one  of 
the  Nation's  leading  special  educatran  and  re- 
habilitation centers  for  ttie  mentally  handi- 
capped. 

Dr.  Kivitz  holds  a  masters  degree  in 
vocatinal  counseling  from  Columbia  University 
arxl  a  doctorate  of  clinical  psychology  from  the 
University  of  Pennsylvania.  In  1961,  Dr.  Kivitz 
began  at  Elwyn  as  a  psyctiologist.  He  went  on 
to  t)econr>e  director  of  vocational  training;  di- 
rector of  education,  training  and  rehabilitation; 
vk:e  president  for  programs;  executive  direc- 
tor; and  ultimately,  president  for  the  last  11 
years. 

Dr.  Kivitz  received  the  Indivkjual  Distin- 
guished ServKe  Career  Award  and  the  W.F. 
Faulkes  Award  of  the  National  Rehabilitation 
Associaton  for  his  unswerving  commitment 
arxl  contributions  to  the  lives  of  the  mentally 
retarded  persons.  In  1979.  Dr.  Kivitz  was  the 
recipient  of  tf>e  Mkl-Atlantic  Regk)n  National 
Refiabilltation  Award  for  outstarxjing  achieve- 
ment in  rehabilitation.  The  DELARC  award  for 
outstanding  achievement  for  the  harxJicapped 
was  another  of  the  many  awards  that  Dr. 
Kivitz  has  received  in  his  career. 

Dr.  Kivitz  has  also  coauttxjred  many  profes- 
sional articles  and  coedited  several  texttiooks 
including  "A  History  of  Mental  Retardation. 
Collected  Papers  and  Habilitation  of  the 
Handk^apped."  He  is  also  a  consulting  editor 
for  the  American  Journal  of  Mental  Retarda- 
tkxi. 

Mr.  Speaker.  Dr.  Kivitz  has  dedicated  a  life- 
time to  improving  the  lives  of  mentally  re- 
tarded persons.  I  can  only  hope  that  others 
will  follow  Dr.  Kivitz's  tireless  efforts  to  help 
mankind.  I  wish  the  best  of  luck  to  him  in  all 
future  endeavors. 


WHEATON  COLLEGE  PRESIDENT, 
ALICE  EMERSON.  RESIGNS 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29. 1991 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
I  read  of  ttie  annourx»d  resignation  of  Mice 
Emerson  as  preskjent  of  Wheaton  College 
with  the  traditk>nal  mixed  emotions.  I  am 
happy  for  Tish  wtw  tias  certainly  earned  ttie 
right  to  a  little  bit  more  time  to  think  and  write, 
and  I  am  happy  that  she  will  have  an  oppor- 
tunity at  the  Melk>n  Foundation  to  study  a  se- 
ries of  issues  that  are  important  to  liberal  arts 
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colleges.  But  as  a  Member  of  Congress  in 
whch  Wheaton  College  is  situated,  I  am  sad- 
dened by  our  loss  for  ttie  district.  Tish  Emer- 
son is  an  extraordinarily  at}le,  dedrcated,  and 
thoughtful  educator.  Wheaton  College,  tfie 
town  of  Norton,  and  Massachusetts  tiave  been 
ttie  t>enefk:iaries  of  her  talent  and  concern. 
The  opportunity  to  get  to  know  her  and  be- 
come one  of  her  friends  was  one  of  ttie  nkje 
skJe  t)enefits  of  this  job  for  me,  and  slie  has 
been  during  my  congressional  service  an  im- 
portant source  of  counsel  on  a  wkJe  range  of 
issues. 

Typical  of  tier  concern  for  ttie  community  is 
ttie  extent  to  which  she  tias  made  the  facilities 
of  Wheaton  College  availat>le  to  the  people  of 
my  congressional  district  for  forums  and  meet- 
ings when  that  was  appropriate.  Situated  as  it 
is  in  ttie  mkJdIe  of  my  current  congressional 
distrkrt.  Wheaton  College  offers  an  kJeal  set- 
ting for  ttie  kind  of  meetings  ttiaf  are  an  impor- 
tant part  of  our  congressional  service.  On 
every  occasion  ttiat  we  tiave  had  need  for  as- 
sistance, Tish  Emerson  and  her  staff  at  Whea- 
ton have  tendered  It  cheerfully  arxj  with  a  very 
impressive  effiaency. 

I  look  forward  to  continuing  to  leam  from 
Tish  Emerson  as  she  now  devotes  her  signifi- 
cant talents  to  the  study  of  important  edu- 
catkinal  issues. 


May  29,  1991 

In  recognition  of  this  Juneteenth  celebration, 
I  reaffirm  my  personal  commitment  to  the  real- 
ization of  Dr.  King's  dream  and  invite  my  col- 
leagues to  do  the  same. 


A  CELEBRATION  OF  JUNETEENTH 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29. 1991 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  in- 
vite my  colleagues  to  join  with  me  and  ttie  City 
of  Richnxind.  California,  in  celetxating  ttie 
spirit  of  freedom  and  dignity  as  embodied  in 
Juneteenth.  Commemorating  the  abolition  of 
slavery,  Juneteenth  has  grown  to  t>e  a  cele- 
txation  of  ttie  rich  history  of  achievement  and 
pride  in  our  Nation's  black  community.  arxJ  a 
recognition  of  ttie  valuable  contribution  of  Afri- 
carvAmerrcans  to  the  fabric  of  our  society. 

In  August  1963,  100  years  after  Presklent 
Lincoln  issued  the  Emancipation  Proclamation, 
Dr.  Martin  Luther  King,  Jr.,  stood  on  ttie  steps 
of  the  memorial  to  that  great  Presklent,  and 
shared  with  the  worid  a  dream.  A  dream  in 
whk;h  chiWren  wouW  "rxjt  be  judged  by  ttie 
color  of  their  skin  but  by  the  content  of  their 
character."  In  many  parts  of  this  Natkm.  how- 
ever. Dr.  King's  dream  is  not  yet  a  reality. 

Congress  has  t)efore  it  today  an  opportunity 
to  bring  us  closer  to  this  reality  in  ttie  form  oif 
a  measure  whch  woukJ  strengttien  employ- 
ment protectk}ns  for  women  and  minorities. 
The  Civil  Rights  Act  of  1991,  of  whch  I  am  a 
cosponsor,  woukJ  reverse  several  Supreme 
Court  decisKjns  ttiat  narrowed  equal  employ- 
ment laws,  and  would  provide  remedies  for 
worttplace  discrimination.  The  United  States 
tias  passed  many  milestones  on  the  road  to 
racial  equality  in  the  last  several  decades — the 
Voting  Rights  Act  and  Brown  v.  Board  of  Edu- 
catkm  are  two  such  landmart<s.  I  feel  confident 
ttiat  Congress  will  rise  to  the  occasion  and 
that  the  Civil  Rights  Act  of  1991  will  soon  be 
arx>ttier  milestone. 


TRIBUTE  IN  HONOR  OF  ROSE 
TABBERT 


HON.  ALBERT  G.  BUSTAMANH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29. 1991 

Mr.  BUSTAMANTE.  Mr.  Speaker,  it  is  with 
great  appreciation  that  I  am  Ixinging  to  ttie  at- 
tention of  my  colleagues  the  dedicated  teach- 
ing of  Rose  Tabbert  at  Holy  Name  Elementary 
School  in  San  Antonio,  TX.  Not  only  is  Rose 
a  remari<able  educator  in  ttie  State  of  Texas, 
txit  this  year  Rose  celetxated  her  25th  anni- 
versary of  educating  at  ttie  Holy  Name  School. 
I  woukl  like  to  join  along  with  Holy  Name 
Sctiool's  faculty,  students,  parents,  alumni, 
and  friends  in  tionoring  Rose's  strong  dedk:a- 
tion  to  educatk>n. 

Rose  has  dedk:ated  her  entire  teaching  ca- 
reer to  the  Holy  Name  School,  and  her  devo- 
tion to  her  pupils  is  a  marvelous  inspiration  for 
her  fellow  educators.  One  of  the  most  reward- 
ing aspects  of  Rose's  career  is  the  chance 
she  has  had  to  teach  new  generations  of  stu- 
dents. Some  of  these  students  have  even 
Ijeen  children  of  Rose's  former  students.  Rose 
tias  also  instilled  a  love  of  leaming  among  her 
students  ttiat  tias  tieen  a  consistent  attritxjte 
of  Holy  Name  School. 

Not  only  is  she  an  outstanding  role  model 
for  her  students,  txjt  she  has  a  sense  of  pride 
in  ttie  San  Antonio  community.  Ttie  regard 
Rose  has  stiown  in  so  many  positive  ways  for 
San  Antonio  and  especially  the  youth  in  ttie 
community  is  an  excellent  expression  of  gen- 
erosity. 

This  Friday  is  Teacher  Appreciation  Day  at 
the  Holy  Name  School;  therefore,  I  woukl  like 
to  congratulate  Rose  Tatibert  for  25  years  of 
outstanding  service  to  Holy  Name  School. 

All  of  us  from  San  Antonio  appreciate 
Rose's  accomplishments,  and  we  offer  her  our 
best  wishes  for  many  more  years  of  wonderful 
servk;e. 


A  TRIBUTE  TO  ANNABELLE 
GLASSER 


HON.  JAMES  H.  SCHEUER 

^  OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29. 1991 

Mr.  SCHEUER.  Mr.  Speaker.  I  rise  today  to 
pay  special  tribute  to  a  community  leader  wtx) 
tias  pledged  her  life's  work  to  my  txime  txjr- 
ough  of  Queens,  NY. 

Annabelle  Glasser  moved  to  Queens  in 
1966,  and  immediately  began  her  sen/ce  to 
ttiat  community.  She  joined  the  Queens  Ethi- 
cal Society  as  a  volunteer  executive  secretary, 
and  later  Ijecame  its  presklent.  While  continu- 
ing in  this  capacity,  stie  has  also  served  as 
the  district  manager  of  Conimunity  Board  8  in 
Queens  since  1 981 . 

As  district  manager,  Ms.  Glasser  has 
worthed  to  improve  ttie  delivery  of  city  sen/ces 
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to  the  people  of  Community  Board  8.  Stie  tias 
acted  as  their  representative  at  New  Yoric's 
monthly  borough  cabinet  meetings,  and  its  t>i- 
weekly  district  managers  meeting.  Her  tireless 
work  on  ttie  behalf  of  all  New  Yorkers  has 
earned  my  deepest  respect. 

Unfortunately,  Annatielle  Glasser  is  retiring 
as  acting  district  manager.  Community  Board 
8  will  lose  a  talented  manager,  and  Queens 
will  lose  an  effective  spokesperson.  However, 
Ms.  Glasser  will  continue  to  fight  for  tier 
ideals:  the  improvement  of  ttie  quality  of  life  in 
New  York  City.  As  a  life-long  resident  of  New 
York  City,  I  ttiank  her  for  her  efforts. 


A  WARM  WELCOME  TO  PRESIDENT 
VASSILIOU  OF  THE  REPUBLIC  OF 
CYPRUS 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29.  1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  join  my 
colleagues  in  wekx>ming  to  Wastiington  the 
President  of  the  Republic  of  Cyprus,  George 
Vassiliou,  wtio  met  with  our  committee  today 
and  shared  his  views  with  us  on  the  future  of 
Cyprus. 

I  salute  Presklent  Vassiliou  for  his  deter- 
mined efforts  to  find  a  solution  to  the  long- 
standing Cyprus  problem.  He  has  stiown  pa- 
tience and  flexibility  in  the  U.N.-sponsored 
intercommunal  talks  concerning  ttiat  divkjed 
island  nation.  He  has  gained  international  re- 
spect for  his  deep  commitment  to  finding  a 
peaceful  solution  to  ttie  Cyprus  dilemma. 

Sirx:e  1974,  Cyprus  tias  t)een  tragrcally  di- 
vkled.  Over  30,000  Turkish  troops  occupy  the 
northern  part  of  the  island,  and  over  200,000 
Greek  Cypriots  tiecame  refugees  in  ttieir  own 
larxj  after  the  Turkish  invasion.  Instead  of  erv 
couraging  the  Turkish  Cypriot  leader,  Rauf 
Denktash,  to  seriously  engage  in  the 
intercommunal  talks,  ttie  Turt<ish  Government 
rewarded  Mr.  Denktash  for  his  intrasigence  at 
the  peace  talks. 

Ankara  sent  60,000  Turkish  settlers  to  Cy- 
prus, recognized  the  so-called  Turt<ish  Cypriot 
entity  in  the  north  of  the  island,  and  provided 
signifk^nt  financial  assistance  to  Mr. 
Denktash's  Ixeakaway  state.  Turi<ey  has  also 
refused  to  wittidraw  its  well-armed  soldiers 
from  the  island  and,  in  so  doing,  has  turned  its 
t>ack  on  wtiat  would  be  a  prudent  confidence 
txjikling  gesture.  I  am  convinced  ttiat  ttie  key 
to  peace  on  Cyprus  is  in  Ankara.  We  must  erv 
courage  ttie  United  Nations  to  do  even  more 
in  the  peace  process  and  also  urge  Turi^ey  to 
kjecome  truly  involved  in  bringing  peace  to  that 
island. 

While  ttie  administratk)n  deserves  our  praise 
for  its  masterful  efforts  in  mobilizing  inter- 
natkinal  support  at  ttie  United  Nations  during 
the  recent  gulf  crisis.  I  woukl  like  to  see  simi- 
lar efforts  undertaken  t>y  President  Bush  to 
txing  peace  to  Cyprus.  As  we  kxiikl  the  new 
worid  order,  Cyprus  remains  an  unsolved 
problem  ttiat  has  defied  intematkinal  peace 
initiatives  for  1 7  years.  Now  there  is  a  window 
of  opportunity  arxl  we  must  seize  ttie  rrx>ment. 
While  we  all  know  ttiat  Presklent  Bush  and 
Secretary  of  State  Baker  are  committed  to 
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solving  ttie  Cyprus  protjiem,  I  strongly  encour- 
age ttie  administration  to  do  more  about  ttiat 
unresolved  dispute  and  exert  pressure  on 
Presklent  Ozal  of  Turkey,  if  that  will  bring 
peace  to  Cyprus. 

A  solutk>n  to  the  Cyprus  dispute  would  bring 
international  praise  to  ttie  Bush  administratkm 
and  woukl  serve  to  reduce  tensions  t)etween 
Greece  and  Turi^ey  two  of  our  key  NATO  al- 
lies. Justice  woukl  be  realized  on  that  divkled 
island  and  the  family  of  man  would  see  ttie 
resolution  of  a  protilem  through  diplomacy,  not 
the  barrel  of  a  gun. 

Let  us  tK)pe  that  the  promises  of  ttie  new 
worid  order  will  bring  a  resolution  of  ttie  Cy- 
prus prot)lem.  Again,  a  warm  wekx}me  to  ttie 
President  of  Cyprus. 


A  TRIBUTE  TO  FRED  SCHWENGEL 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  29,  1991 

Mr.  CARDIN.  Mr.  Speaker,  today  I  rise  to 
pay  tritxjte  to  Fred  Schwengel,  presklent  of 
the  U.S.  Capitol  Historical  Society  as  tie  cele- 
tjrates  his  85th  tjirttxlay.  The  life  and  work  of 
Fred  Sctiwengel  have  ctianged  arxj  entianced 
the  Capitol  of  the  United  States  for  decades. 

Bom  in  rural  Franklin  County,  lA,  to  German 
immigrants,  Fred's  fattier  praised  the  freedom 
and  opportunity  of  his  new  country,  txit  edu- 
cation was  not  a  priority.  Young  Fred  com- 
pleted the  eighth  grade  education  offered  t)y 
his  school,  but  was  determined  to  get  an  ad- 
vanced degree. 

His  athletic  at)ility  won  him  a  sctiolarship  to 
Northeast  Missouri  Teachers  College  wtiere 
he  was  named  a  small-college  all-American  In 
his  senior  year,  and  received  the  educatkxi  he 
longed  for. 

After  graduation,  Sctiwengel  got  involved  in 
local  legislative  affairs.  As  a  result  he  was 
elected  presklent  of  ttie  Young  Republcans 
and  State  president  of  Iowa's  junky  ctiamber 
of  commerce.  In  1944  Fred  ran  for  ttie  Iowa 
Legislature,  and  won  t)y  a  scant  34  votes. 

While  in  the  Iowa  State  Legislature,  tie  was 
embroiled  in  one  of  ttie  txggest  controversies 
to  face  the  State.  He  rallied  t>etiind  a  tiill  ttiat 
required  State  aid  to  education.  Ttie  passage 
of  this  bill  left  a  lasting  legacy  in  Iowa  edu- 
cation.  Prior  to  his  efforts,  ttie  State  provkled 
no  finarxaal  assistance,  and  consequently  ttie 
sctiool  system  was  not  meeting  the  needs  of 
its  student  body. 

Elected  to  Congress  in  1954,  Sctiwengel 
made  many  contributions.  Of  his  16  years  in 
the  House  of  Representatives,  tie  will  always 
be  rememt)ered  as  taking  ttie  lead  to  develop 
the  Interstate  Highway  System,  and  convinc- 
ing President  Eisenhower  to  support  ttie  gas 
tax,  whk:h  went  into  ttie  trust  fund,  rattier  ttian 
taxing  future  generatkms  with  highway  bonds. 

Upon  leaving  the  House,  Fred  brought  ttie 
two  great  passions  of  tiis  life— educatkin  and 
ttie  U.S.  Congress — togettier.  Always  trying  to 
leam  more  atxiut  ttie  Capitol  in  whch  he 
served,  he  organized  the  U.S.  Capitol  Histori- 
cal Society,  wh«h  became  his  lifework.  With 
his  viskxi,  ttie  Capitol  Society  has  Isecome  ttie 
leading  authority  on  ttie  Natk>n's  Capitol.  The 
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funds  collected  by  the  society  ttirough  con- 
tributions and  the  sale  of  books,  slides,  post- 
cards, and  other  mementos,  has  been  given 
back  to  ttie  Caprtol  Building  itself  through  the 
funding  of  art,  restoration  of  old  art,  and  re- 
search. The  Capitol  Society's  most  notable  ac- 
compilshnnent  has  been  the  murals  exhibited 
on  the  House  side  of  the  Capitol. 


STATEMENT       OF       CONGRATULA- 
TIONS TO  ELIZABETH  CLEMENT 


HON.  JAMES  P.  MORAN,  JR. 

OF  VTRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29. 1991 

Mr.  MORAN.  Mr.  Speaker,  last  Wednesday, 
one  of  my  constituents.  arxJ  the  daughter  of 
one  of  our  rrxjst  distinguished  colleagues,  won 
her  first  race  for  political  office. 

Elizabeth  Clement.  \he  daughter  of  Ten- 
nessee's Fifth  District  Representative  Bob 
Clement,  was  elected  vice  president  of  the 
student  body  of  Waynewood  Elementary 
School  in  AlexarxJria,  VA. 

I  congratulate  Elizabeth.  She  showed  great 
determination  arxJ  political  acumen  in  winning 
the  race.  But  the  results  were  no  surprise  to 
those  wtx)  know  her  father.  Sfie,  thus  contrv 
ues  ttie  long  Clement  tradltkxi  of  publk:  serv- 
ice. She  also  continues  the  Clement  tradition 
ot  winning  every  elective  offk:e  sought. 

The  future  bodes  well  for  Elizabeth  arxJ  her 
classmates.  She  will  rTx>st  assuredly  serve  the 
Waynewood  student  body  with  great  distinc- 
tion. 


FORTY  YEARS  AT  THE  COMPANY 
STORE 


HON.  JJ.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29.  1991 

Mr.  PICKLE.  Mr.  Speaker,  Art  Schittz  is  re- 
tiring from  the  Procter  &  Gamble  Co.,  July  1 
after  40  years  of  k>yal,  dednated,  and  produc- 
tive service  both  at  home  and  abroad.  He  is 
respected  by  his  family  arxJ  peers,  admired  by 
his  coworkers,  appreciated  by  his  church  arxl 
community,  and  loved  by  his  family  and 
frierxJs,  who  are  legion. 

Bom  November  3,  1929.  to  Peter  Joseph 
and  Claudia  Antoinette  Schtltz  of  Chkago.  IL, 
Art  Schittz  began  his  professkmal  accomplish- 
merrts  with  Procter  &  Gamble  foltowing  his 
graduatkxi  from  Northwestern  University  in 
1951.  With  a  wife,  1 -year-okj  daughter,  Cathy, 
and  1Oday-0ld  son.  Davkj,  in  tow.  Art  re- 
ported to  P&G's  buying  department  May  21. 
1951. 

During  his  first  7  years  with  the  company, 
he  served  as  a  buying  trace  derk,  FS&E  ad- 
juster, equipment  expediter,  packaging  buyer, 
and  chenwcal  buyer  before  being  placed  on 
special  assignnDent  In  1959.  Art  Schiltz  be- 
came a  sectkxi  manager,  a  positkxi  he  main- 
tained until  being  transferred  to  ttie  overseas 
dhnsion  for  eventual  assignment  in  Manila,  Re- 
public of  ttie  Philippines  for  8  years. 

Upon  his  return  to  the  United  States  in 
1969,    Alt    was    named    manager    of    ttie 
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packaged  products  distritxitkMi  division,  ttie 
associate  director  and  later  manager  of  ttie 
traffic  division.  In  1983  he  was  returned  to 
special  assignment,  ttiis  tme  in  ttie  corporate 
purchases  department.  He  sut)sequently  was 
made  division  manager  of  the  current  expense 
diviskm  of  ttiat  department  and  later  director. 
He  currently  hokjs,  and  will  retire  with,  ttie  title 
director,  product-supply  purctiases. 

During  this  time.  Art  has  been  active  in  his 
church,  serving  as  a  deacon  and  ekJer  of  the 
Kennedy  Heights  Presbyterian  Church,  active 
in  and  with  the  YMCA.  and  a  host  of  ottier 
civk:  and  community  organizations  and  char- 
ities, a  member  of  the  Northwestern  University 
College  of  Business  alumni  governing  board, 
and  a  member  of  ttie  Republican  Party's 
"Who's  Who." 

I  am  honored  and  delighted  to  join  Art's 
wife,  Evelyn  Stewart  Schiltz.  his  children,  and 
family  numbers  Cathy  Lancaster  and  David 
Schiltz  of  Austin.  TX.  Connie  Fryman.  Bart>ara 
Read.  Kathy  Heinz  and  Tom  Stewart  of  Cin- 
cinnati. OH.  and  Bonnie  Brantley  of  Danville. 
KY.  his  seven  grandchikjren.  Joe  and  Dan 
Lancaster.  Alexis  Read,  Ettian  and  Tyson 
Heinz,  and  Christopher  and  Elizabeth 
Brantley,  his  sons-in-law  David  Lancaster. 
Roddy  Read,  and  J. P.  Brantley,  the  entire 
Procter  &  Gamble  family  of  officers,  directors, 
employees,  and  shareholders,  and  the  host  of 
ottier  friends  that  this  generous,  energetic, 
productive  man  has  earned  along  life's  way  as 
he  has  given  of  himself  professionally  and  per- 
sonally, in  marking  the  occasion  of  his  retire- 
ment celebratk>n  May  31 ,  1991 . 

Mr.  Speaker,  Mr.  Schiltz  is  ttie  father-in-law 
of  one  of  my  nephews,  so  I  know  first  hand  of 
his  many  acconiplishments.  I  salute  his  serv- 
ice. 


TRIBUTE  TO  MR.  GEORGE  R. 
CLARK 


HON.  MATniEW  J.  RINALDO 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  29, 1991 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  George  R.  Clark  of  Union, 
NJ,  wtio  was  honored  as  the  1991  Citizen  of 
the  Year  by  the  Mrchael  A.  Kelly  Post  2433, 
Veterans  of  Foreign  Wars  of  Union.  Mr.  Clark 
was  horxjred  on  May  5.  1991.  This  prestigious 
award  was  given  to  Mr.  Clark  for  his  many 
years  of  servne  and  dedicatkxi  to  ttie  Town- 
ship of  Union  and  its  people.  At  the  award 
ceremony,  he  was  also  given  a  key  to  the  city 
wheh  was  presented  to  him  by  Mayor  Arv 
thony  Russo. 

George  Clark  in  his  wort<  and  in  his  life 
migtit  well  be  the  finest  example  of  model  citi- 
zenry. In  retrospect,  his  life's  wori<  dem- 
onstrates time  and  time  again  his  commitment 
to  this  felk)w  citizens. 

He  served  in  the  U.S.  Navy  for  5  years.  He 
was  stationed  in  the  Pacific  theatre  during 
WWII  on  ttie  U.S.S.  Frazier  whch  saw  heavy 
combat  actk>n  against  Japanese  submarines. 
He  was  later  transferred  to  Bon  Homme  Rich- 
ard, an  attack  carrier  and  finally  to  ttie  19th 
Fleet.  In  1947,  he  was  disctiarged  after  5 
years  of  honorable  servKe.  He  returned  to 
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Union  upon  his  disctiarged  wtiere  as  a  civilian 
he  continued  to  serve  in  an  exemplary  way. 

In  1961 .  George  Clark  joined  ttie  Union  Fire 
Department.  After  only  5  years  of  service,  he 
was  promoted  to  Caprtain.  Ten  years  later  he 
earned  his  second  promotion  to  deputy  chief, 
a  title  which  he  tiekJ  until  he  was  elevated  to 
acting  chief  In  1 980.  He  retired  from  the  Unkm 
Fire  Department  in  1985. 

He  remains  very  active  in  a  number  of  youth 
organizations.  His  many  years  of  volunteer 
work  with  PAL.  an  area  boy's  and  girl's  club 
reflects  his  concern  for  ttie  ptiyskal  and  men- 
tal development  of  young  people.  He  has  also 
served  as  president  arxJ  chairman  of  PAL.  He 
is  still  a  member  of  the  board  of  directors.  He 
was  also  cutimaster  and  webelo  leader  to  the 
scouts  of  Cub  Scout  Pack  1 69  of  St.  Michael's 
Church  and  scoutmaster  for  Troop  69.  also  of 
St.  Mictiael's.  He  received  the  Bronze  Pelican 
Medallion  from  Arctit)istiop  Theodore 
McCarrick  for  his  work  with  ttie  scouts. 

George  Clark  has  spent  his  life  working  with 
people  on  all  levels,  from  serving  his  country 
in  ttie  Navy  to  serving  his  community  as  a  fire- 
fighter and  humanitarian.  George  Clark  rep- 
resents what  one  person  can  bring  to  a  com- 
munity and  ttiat  is  a  feeling  of  pride  and  ac- 
complishment. 

I  am  pleased  to  commend  my  friend. 
George  Clark,  for  his  work  in  the  community 
and  with  the  young  people  of  Union,  and  I  sin- 
cerely hope  that  ttiere  will  t>e  ottiers  wtio  will 
follow  his  model  example. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
a^eed  to  by  the  Senate  on  February  4. 
19'77,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, 8ut>committee8.  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Dally 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  In  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  Infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
May  30,  1991.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  4 
10:00  a.m. 
Governmental  Affairs 
To  hold  hearing  on  the  nomination  of 
Wendell  P.  Gardner.  Jr..  to  be  an  Asso- 
ciate Judge  of  the  Superior  Court  of 
the  District  of  Columbia. 

SIX-342 
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2:30  p.m. 
Appropriations 

Foreigm  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  foreign 
assistance  programs,  focusing  on  Afri- 
ca. 

SD-138 

JUNES 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  the  impact 
of  certain  pesticides  manufactured  in 
the    United    States    and    exported    to 
Third  World  countries. 

SRr-332 
Appropriations 
Interior  Subcommittee 
To  hold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  activi- 
ties of  the  Secretary  of  the  Interior, 
and  Members  of  Congress. 

S-128.  Capitol 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  667.   to  provide 
support  for  and  assist  the  development 
of  tribal  judicial  systems. 

SR.-486 
10:00  a.m. 
Armed  Services 

Readiness,  Sustainability  and  Support 
Sul)commlttee 
To  hold  hearings  on  S.  1066,  authorizing 
funds  for  fiscal  years  1992  and  1993  for 
the  Department  of  Defense,  focusing  on 
the  Defense  Environmental  Restora- 
tion Account  and  the  seiTrlce  environ- 
mental compliance  funds  accounts. 

SRr^222 
Foreign  Relations 

International  Economic  Policy,  Trade. 
Oceans  and  Environment  Subcommit- 
tee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1992  for  foreign  assistance. 

SD-419 
11:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  bearings  to  examine  recycling 
programs  of  the  Resource  Conservation 
and  Recovery  Act. 

SD-406 
2:00  p.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-138 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  S.  1066,  authoriz- 
ing funds  for  fiscal  years  1992  and  1993 
for  the  Department  of  Defense,  focus- 
ing on  ICBM  modernization. 

SR^222 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  106,  to  revise  the 
Federal    Power    Act    to    prohibit    the 
granting  of  a  Federal  license  for  a  hy- 
droelectric project  'nless  the  applicant 
complies  with  all  substantive  and  pro- 
cedural  requirements  of  the  affected 
State  in  which  the  project  is  located 
with  respect  to  water  acquisition  and 
use. 

SI>-366 
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Foreign  Relations 

Terrorism,  Narcotics  and  International  Op- 
erations Subcommittee 
Closed  briefing  on  Moscow  Embassy  con- 
struction plans. 

S-116,  Capitol 

JUNE6 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
John  Schrote.  of  Ohio,  to  be  Assistant 
Secretary  of  the  Interior  for  Program, 
Budget  and  Administration,  and  Mike 
Hayden,  of  Kansas,  to  be  Assistant  Sec- 
retary   of  the   Interior   for   Fish   and 
Wildlife. 

SD-366 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  continue  hearings  to  examine  recy- 
cling programs  of  the  Resource  Con- 
servation and  Recovery  Program. 

SD-406 
Finance 
To  resume  hearings  to  examine  the 
causes  and  effects  of  rising  health  care 
costs  and  the  status  of  access  to  health 
insurance,  focusing  on  efforts  by  insur- 
ers to  restrain  rising  health  care  costs 
and  ways  to  improve  access  to  afford- 
able health  insurance  coverage  for  em- 
ployees of  small  businesses  and  their 
dependents. 

SD-215 
Governmental  Affairs 

Oversight     of    Government     Management 
Subcommittee 
To  hold  hearings  on  enforcement  and  ad- 
ministration   of    the    Foreign    Agents 
Registration  Act  (FARA). 

SD-342 
Veterans'  Affairs 
Business  meeting,  to  mark  up  pending 
legislation. 

SR-418 
10:00  a.m. 
Foreign  Relations 

International  Economic  Policy,  Trade, 
Oceans  and  Environment  Subcommit- 
tee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1992  for  foreign  assistance. 

SD-419 
2:00  p.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  future 
of  the  Soviet  military. 

SD-419 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  overview  of  the 
Bankruptcy  Code.  focusing  on 
cramdowns  of  residential  real  estate 
mortgages  in  Chapter  13  bankruptcies. 

SD-226 

JUNE  11 
2:00  p.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  433,  to  provide  for 
the  disposition  of  certain  minerals  on 
Federal  lands,  and  S.  785,  to  establish  a 
Commission  to  study  existing  laws  and 
procedures  relating  to  mining. 

SD-366 
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9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  962,  and  S.  963. 
bills  to  confirm  the  jurisdictional  au- 
thority of  tribal  governments  in  Indian 
country. 

SR-486 
9:30  a.m. 
Energy  ard  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-3G6 
Veterans'  Affairs 
To  hold  bearings  on  S.  775  and  S.  23,  to 
increase  the  rates  of  compensation  for 
veterans  with  service-connected  dis- 
abilities and  the  rates  of  dependency 
and  indemnity  compensation  for  survi- 
vors of  certain  disabled  veterans,  sec- 
tions 111  through  113  of  S.  127.  and  re- 
lated proposals  with  regard  to  radi- 
ation compensation,  and  proposed  leg- 
iblfction  providing  for  VA  hospice-care. 

SR-418 
10:00  a.m. 
Finance 

Taxation    and    Debt    Management    Sub- 
committee 
To  hold  hearings  on  miscellaneous  tax 
bills,  including  S.  90.  S.  150.  S.  267.  S. 
284.  S.  649.  and  S.  913. 

SD-215 

JUNE  13 
9:30  a.m. 
Governmental  Affairs 

Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  of  enforce- 
ment of  anti-dumping  and  countervail- 
ing duties. 

SD-342 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign    Commerce    and    Tourism     Sul>- 
committee 
To  hold  hearings  to  examine  national 
tourism  policy. 

SR^253 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  Agreement  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics  on  the 
Maritime      Boundary,      with      Annex, 
signed    at    Washington.    June    1,    1960 
(Treaty  Doc.  101-22). 

SD-419 

JUNE  18 
9:30  a.m. 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
10:00  a.m. 
Judiciary 
To  resume  hearings  on  legislative  pro- 
posals to  strengthen  crime  control. 

SD-2a6 

JUNE  19 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Na- 
tional Native  American  Advisory  Com- 
mission. 

SRr-485 
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10:00  a.m. 
Foreigm  Relations 
European  Affairs  Subcommittee 
To  hold  hearingrs  to  examine  the  future 
of  the  Soviet  economy. 

SEM19 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conserration  Sub- 
committee 
To  hold  hearings  on  S.  933,  to  provide  fair 
funds  to  consumers  of  natural  gas  who 
are  found  to  have  been  overcharged. 

SD-366 


EXTENSIONS  OF  REMARKS 

JUNE  26 

9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
Veterans'  Affairs 
Business  meeting,  to  mark  up  pending 
calendar  business. 

SR-418 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  362,   to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama. 

SRr-185 
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JULY  16 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  rail  safety  pro- 
grams. 

SR-253 


CANCELLATIONS 

JUNE  20 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Nav- 
ajo-Hopi  relocation  program. 

SR-485 


HOUSE  OF  REPRESENTATIVES— r/iursday,  May  30,  1991 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Let  us  pray  using  the  words  of  St. 
Francis  of  Assisi: 

Lord,  make  us  instruments  of  your 
peace.  Where  there  is  hatred,  let  us  sow 
love;  where  there  is  injury,  pardon; 
where  there  is  discord,  union;  where 
there  is  doubt,  faith;  where  there  is 
darkness,  light;  where  there  is  sadness, 
joy. 

Grant  that  we  may  not  so  much  seek 
to  be  consoled  as  to  console;  to  be  un- 
derstood as  to  understand;  to  be  loved 
as  to  love;  for  it  is  in  giving  that  we 
are  pardoned;  and  it  is  in  dying  that  we 
are  bom  to  eternal  life.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  Walsh]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  WALSH  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


APPOINTMENT  AS  MEMBER  OF  NA- 
TIONAL COMMISSION  TO  PRE- 
VENT INFANT  MORTALITY 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Honorable  Robert  H.  Michel,  Repub- 
lican leader: 

House  of  Representatives, 
Washington,  DC,  May  24, 1991. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the  House,  House  of  Representatix>es, 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  Sec.  203, 
Public  Law  99-660.  as  amended  by  Title  IV  of 
Public  Law  100-436,  I  hereby  appoint  the  gen- 
tleman from  Pennsylvania,  Mr.  Goodllng,  to 
serve  as  a  member  of  the  National  Commis- 
sion to  Prevent  Infant  Mortality. 
Sincerely, 

Bob  Michel, 
Republican  Leader. 


APPOINTMENT  AS  MEMBER  OF 
BOARD  OF  REGENTS  OF  THE 
SMITHSONIAN  INSTITUTION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  20  U.S.C.  42  and  43,  the  Chair 
appoints  on  the  part  of  the  House  to 
the  Board  of  Regents  of  the  Smithso- 
nian Institution  to  fill  the  existing  va- 
cancy thereon  the  gentleman  from 
Pennsylvania  [Mr.  McDade]. 


APPOINTMENT  AS  MEMBERS  OF 
THE  MARTIN  LUTHER  KING,  JR.. 
FEDERAL  HOLIDAY  COMMISSION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  4(a)  of  Public  Law  98- 
399,  the  Chair  appoints  as  members  of 
the  Martin  Luther  King,  Jr.,  Federal 
Holiday  Commission  the  following 
Members  of  the  House: 

Mr.  Wheat  of  Missouri; 

Mr.  Sawyer  of  Ohio; 

Mr.  Regula  of  Ohio;  and 

Mr.  Franks  of  Connecticut. 


APPOINTMENT  AS  MEMBERS  OF 
HOUSE  COMMISSION  ON  CON- 
GRESSIONAL MAILING  STAND- 
ARDS 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  5(b)  of  Public  Law  93- 
191,  the  Chair  appoints  as  members  of 
the  House  Commission  on  Congres- 
sional Mailing  Standards  the  following 
Members  of  the  House: 

Mr.  Clay  of  Missouri,  chairman; 

Mr.  Solarz  of  New  York; 

Mr.  Ford  of  Michigan; 

Mr.  HORTON  of  New  York; 

Mr.  Young  of  Alaska;  and 

Mr.  ROBERTS  of  Kansas. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDERATION 
OF  H.R.  2426,  MILITARY  CON- 
STRUCTION APPROPRIATIONS 
ACT.  1992 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  159  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  159 

Resolved,  That  during  consideration  of  the 
bill  (H.R.  2426)  making  appropriations  for 
military  construction  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other  pur- 
poses, all  points  of  order  against  the  follow- 
ing provisions  in  the  bill  for  failure  to  com- 
ply with  clause  2  of  rule  XXI  are  waived;  be- 
ginning on  page  2,  line  3,  through  page  11. 
line  2. 


The  SPEAKER.  The  gentleman  from 
Ohio  [Mr.  Hall]  is  recognized  for  1 
hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  McEwen],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
the  resolution  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  159  is 
the  rule  waiving  points  of  order  against 
certain  provisions  of  the  bill,  H.R.  2426, 
the  military  construction  appropria- 
tions for  fiscal  year  1992. 

Since  general  appropriations  bills  are 
privileged  under  the  Rules  of  the 
House,  the  rule  does  not  provide  for 
any  special  guidelines  for  the  consider- 
ation of  the  bill.  Provisions  related  to 
time  for  general  debate  are  not  in- 
cluded in  the  rule.  Customarily.  Mr. 
Speaker,  general  debate  time  is  limited 
by  a  unanimous-consent  request  by  the 
chairman  of  the  Appropriations  Sub- 
committee prior  to  the  consideration 
of  the  bill. 

The  rule  waives  clause  2  of  rule  XXI 
against  specified  provisions  of  H.R. 
2426.  Clause  2  of  rule  XXI  prohibits  un- 
authorized appropriations  and  legisla- 
tive provisions  In  general  appropria- 
tions bills.  The  provisions  receiving 
this  waiver  are  designated  in  the  rule 
by  reference  to  page  and  line  in  the 
bill. 

Mr.  Speaker.  H.R.  2426  appropriates 
approximately  $8.48  billion  for  fiscal 
year  1992  military  construction  and 
family  housing  for  the  various 
branches  of  the  Department  of  Defense. 
It  Is  consistent  with  the  budget  resolu- 
tion for  fiscal  year  1992  which  recently 
passed  the  House  and  the  Senate. 

The  bill  appropriates  $39.3  million  in 
funding  for  projects  at  Wright-Patter- 
son Air  Force  Base,  which  Is  partially 
located  in  my  congressional  district. 
Included  in  that  figure  Is  $20  million  In 
funding  for  a  building  to  house  the  ac- 
quisition work  force  at  the  Aeronauti- 
cal Systems  Division  [ASD].  This  facil- 
ity will  help  consolidate  engineers,  sci- 
entists, and  program  managers  who 
work  on  new  weapons  systems  for  the 
Air  Force.  It  Is  viewed  as  the  comer- 
stone  of  an  effort  to  modernize  ASD's 
facilities  for  the  next  century.  The  bill 
also  appropriates  funds  for  an  Avionics 
Research  Laboratory  and  a  needed 
taxiway  at  Wright-Patterson,  as  well 
as  a  new  fire  and  security  station  at 
the  Defense  Electronics  Supply  Center 
[DESC]. 


OThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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These  projects  are  important  to  oiir 
country's  national  security  and  to  the 
community  of  Dayton.  OH,  which  has 
been  a  world  leader  in  aviation  since 
the  days  of  the  Wright  brothers.  I  com- 
mend my  coUea^es  for  including  them 
in  the  reported  bill. 

Mr.  Speaker,  under  the  normal  rules 
of  the  House,  any  amendment  which 
does  not  violate  any  House  rules  could 
be  offered  to  H.R.  2426.  The  rule  re- 
ceived unanimous  support  in  the  House 
Rules  Committee,  and  I  urge  my  col- 
leagues to  adopt  it. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  would  thank  my  good 
flriend  and  colleague,  the  gentleman 
from  Ohio  [Mr.  Hall]  who  has  fully  ex- 
plained the  provisions  of  this  rather 
simple  rule. 

The  waivers  are  necessary  because 
the  authorization  bill  was  passed  by 
the  House  only  last  week  and,  obvi- 
ously, has  not  worked  its  way  com- 
pletely through  the  legislative  process. 

I  commend  the  chairman  and  the 
ranking  Republican  member  of  the 
Military  Construction  Subconmiittee. 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]  as  well  as  the  gentleman 
from  California  [Mr.  LowERY]  for  their 
diligent  work  in  putting  this  legisla- 
tion together.  They  have  brought  forth 
a  bill  to  the  floor  in  a  timely  manner 
that  falls  within  the  602(b)  allocation. 
They  have  worked  to  balance  the 
changes  in  our  Armed  Forces  and  also 
provide  for  the  facilities  and  family 
housing  needs  for  our  servicemembers 
and  their  families. 

My  friend  and  colleague  from  Ohio 
mentioned  the  bill  provides  $8.5  billion 
in  new  appropriations,  which  is  S120.8 
million  above  the  fiscal  year  1991  level, 
although  it  is  S80  million  below  the 
President's  request.  These  are  funds 
appropriated  for  a  most  worthy  pur- 
pose: improving  the  quality  of  life  for 
those  who  serve  our  country  protecting 
American  freedom  and  interests.  Al- 
though I  support  the  committees  ef- 
forts, the  bill  raises  some  serious  con- 
cerns. 

Mr.  Speaker.  I  would  like  to  note 
that  the  administration's  policy  state- 
ment, which  I  would  ask  to  be  inserted 
In  the  Record  following  my  remarks, 
points  out  that  the  committee  bill 
would  significantly  change  the  admin- 
istration priorities.  Administration  re- 
quests are  reduced  $677  million,  while 
programs  unrequested  by  the  President 
are  provided  $597  million. 

Now,  one  provision  that  is  particu- 
larly concerning  is  the  substantial  re- 
duction in  NATO  infrastructure  obliga- 
tions. The  bill  provides  $158.8  million 
for  NATO  infrastructure  projects.  This 
is  a  reduction  of  $33.9  million  from  last 
year,  and  $200  million  below  the  Presi- 
dent's expression  of  needs.  This  55-per- 
cent reduction  in  funding  for  NATO  In- 
frastructure obligations  continues  an 
unfortunate  trend  in  this  House  to  ig- 


nore the  benefits  to  America  in  our  na- 
tional security  infrastructure  around 
the  globe.  NATO  infrastructure  im- 
provements are  not  simply  overseas 
construction  projects.  The  Secretary  of 
Defense  and  the  President  did  not  re- 
quest $358.8  million  because  they  sup- 
port pork  barrel  projects  in  Western 
Europe.  The  President  and  the  Sec- 
retary of  Defense  are  committed  to  the 
goal  that  we  share,  improving  the  qual- 
ity of  life  for  our  service  men  and 
women  and  maintaining  the  most  ef- 
fective force  structure  and  facility  pos- 
sible to  protect  our  Nation.  Modern 
bases  for  NATO  projects  protect  Amer- 
ican interests  in  that  vital  region. 

Although  the  United  States  is  cer- 
tain to  reduce  the  level  of  forces  sta- 
tioned in  Western  Europe  in  the  com- 
ing years,  the  United  States  must  re- 
main a  vital  member  of  the  strong 
NATO  alliance.  While  the  administra- 
tion is  involved  in  these  very  delicate 
negotiations  with  our  allies  to  develop 
a  comprehensive  and  coherent  NATO 
force  structure  for  the  1990's  and  be- 
yond, it  is  simply  dangerous  and  un- 
wise to  unilaterally  and  drastically  re- 
duce our  NATO  obligation.  This  step 
will  not  only  have  serious  repercus- 
sions for  the  whole  alliance,  but  at  this 
spending  level  the  United  States  can- 
not meet  its  obligations  and  commit- 
ments for  contracts  that  are  already 
under  way. 
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I  support  the  administration's  com- 
mitment to  full  participation  in  NATO 
in  the  future.  A  strong  NATO  does  not 
simply  provide  security  for  the  democ- 
racies of  Western  Europe,  it  protects  us 
as  well.  A  strong  NATO  protects  the 
United  States  of  America.  Although  I 
applaud  the  committees  efforts,  I  have 
concerns  with  the  general  trend  toward 
drastic  and  unilateral  reductions  in 
American  forces  and  defense  infra- 
structure outside  of  the  United  States. 

In  contrast  with  the  reduction  in  the 
treatment  of  NATO  infrastructure 
projects,  the  conmiittee  funds  National 
Guard  and  Reserve  military  construc- 
tion projects  at  a  level  of  $470.5  mil- 
lion, $219.6  million  above  last  year's 
level  alone,  and  nearly  $20  million 
above  the  President's  request. 

Once  again,  I  would  like  to  express 
my  support  for  the  comprehensive  pro- 
posal of  the  Secretary  of  Defense  to 
conduct  a  build  down  of  our  armed 
services  that  maintains  a  capable  na- 
tional security  force.  A  force  that  can 
do  in  the  year  2000  what  our  fine  sol- 
diers, sailors,  and  airmen  did  in  the 
Persian  Gulf  in  1991. 

The  balance  between  full-time  active 
duty  forces  and  the  National  Guard  and 
Reserve  is  an  important  aspect  of  this 
build-down  program.  The  National 
Guard  and  Reserve  are  a  vital  part  of 
the  total  force  policy  for  the  future. 
They  proved  their  value  recently.  This 


country  depends  on  them.  We  are  proud 
of  them. 

As  the  total  defense  budget  continues 
to  decline  in  real  terms,  I  certainly 
hope  that  in  assuring  the  ability  of  the 
Guard  and  Reserve  to  carry  out  their 
mission  that  the  House  does  not  distort 
funding  in  a  way  that  reduces  the  effec- 
tiveness of  the  total  force's  capability. 
Finally,  the  bill  contains  two  lan- 
guage provisions  which  the  administra- 
tion finds  objectionable.  The  first,  sec- 
tion 113,  would  require  notification  to 
congressional  conunittees  prior  to  con- 
ducting military  exercises  involving 
construction  costs  anticipated  to  ex- 
ceed $100,000.  The  second,  section  117. 
would  require  a  report  to  congressional 
committees  on  details  of  efforts  to  en- 
courage NATO  nations  and  Japan  to 
assume  a  greater  share  of  the  common 
defense  burden.  The  administration 
urges  that  the  House  delete  these  sec- 
tions which  it  finds  objectionable  based 
on  the  President's  constitutional  pow- 
ers of  Commander  of  our  Armed  Forces 
and  the  right  to  conduct  foreign  af- 
fairs. 

Mr.  Speaker,  under  this  rule  reported 
by  the  Rules  Committee  these  changes 
can  be  made.  I  support  the  rule  so  that 
the  House  can  get  down  to  business  and 
complete  its  action  promptly  on  the 
military  construction  appropriations 
bill  for  the  fiscal  year  1992. 

Mr.  Speaker,  I  especially  applaud  the 
statements  by  the  gentleman  from 
Ohio  concerning  the  Wright-Patterson 
Air  Force  Base,  a  significant  cog  in  our 
national  security  alliance  that  has 
been  protected  by  the  gentleman  from 
Ohio  very  ably,  not  only  in  this  bill, 
but  throughout  his  term  in  the  Con- 
gress. I  wish  the  gentleman  the  best. 
Office  of  Management  and  Budget, 

Washington.  DC.  May  29. 1991. 
Statement  of  administration  Policy 
(H.R.  2426— Military  Construction  Appropria- 
tions   Bill,    FY    1992— Sponsors:    Whltten, 
Mississippi;  Hefner,  North  (^rolina) 

This  Statement  of  Administration  Policy 
expresses  the  Administration's  views  on  H.R. 
2426,  the  Military  Construction  Appropria- 
tions Bill,  as  reported  by  the  House  Appro- 
priations Committee.  On  the  basis  of  OMB'e 
preliminary  scoring  of  the  bill,  the  Commit- 
tee recommendations  are  within  the  House 
602(b)  allocation  for  Military  Construction 
activities.  In  aggregate,  the  House  602(b)  al- 
locations are  consistent  with  the  statutory 
spending  limits  enacted  in  the  Budget  En- 
forcement Act. 

Although  the  Committee  bill,  in  total,  is 
only  S80  million  below  the  President's  re- 
quest, it  would  significantly  change  Admin- 
istration priorities.  The  Committee  has  rec- 
ommended $677  million  in  reductions  to  the 
President's  requests,  including  a  S2O0  million 
reduction  in  NATO  Infrastructure  funding. 
The  bill  would  provide  an  additional  $597 
million  for  programs  unrequested  by  the  Ad- 
ministration. The  Administration  urges  the 
House  to  restore  funding  to  requested  levels 
and  to  delete  unrequested  projects  and  provi- 
sions. 

The  S200  million  reduction  in  NATO  Infra- 
structure funding  (ftt>m  S358  million  to  $159 
million)   is   pcu'ticularly   troublesome.  This 


would  prevent  the  United  States  from  meet- 
ing commitments  to  NATO  by  forcing  termi- 
nation or  stretch-out  of  projects  supporting 
Conventional  Forces  in  Europe  (CFE)  Treaty 
compliance. 

The  bill  also  contains  objectionable  lan- 
guage provisions.  Section  113  would  require 


notification  of  Congressional  committees 
prior  to  conducting  military  exercises  in- 
volving construction  costs  anticipated  to  ex- 
ceed $100,0(X).  Section  117  would  require  a  re- 
port to  Congressional  committees  on  details 
of  efforts  to  encourage  NATO  nations  and 
Japan  to  assume  a  greater  share  of  the  com- 
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mon  defense  burden.  The  Administration 
urges  the  deletion  of  these  sections,  which 
raise  concerns  regarding  the  President's  con- 
stitutional powers  as  Commander-in-Chief 
and  in  the  conduct  of  foreign  affairs. 


Tiscjl  yeif  1991  tfi- 
acted 


fiscal  year  1992 
Prtsident's  budttt 


House  Comminee  ac- 

tlO<1 


Houst  diftncnct  tren 


Major  pRUfims 


Enacted 


Budfel 
autlnnty 


R(4iiest 


Outlagis 


Budte) 
autlnnty 


Outlays 


Budid 
autlwfity 


Outlays 


Budiel 
autlnnly 


Outlays 


B<idtM 
autlwnty 


Outlays 


Dtl(nsa(OSOI 


Military  Constnictnn: 
Defenst  aiencics  .... 
MTO  mtnslnctim  . 

Plaiof 

Amy 

Air  Fom 


National  GuardAtjtntt  . 


533 
193 
l.l» 
677 
898 
690 


366 
l.UO 

813 
1.063 

534 


726 
359 
879 
870 
1.108 
281 


S7i 
368 

1.123 
794 

1.044 
599 


746 

159 
792 
839 

1.035 
471 


578 

318 
1.109 

788 
1.036 

615 


213 
-34 
-334 

161 

137 

-220 


97 
-48 

-31 
-25 
-28 

81 


20 
-200 

-87 

-32 

-73 

189 


2 
-50 
-14 
-6 

-9 
16 


Subtotal.  Military  Constructioa 

Base  rtaliinmiflt  I  closure  account  _. 
Family  Housinf: 


4.117 


4,397 


4,224 


4,504 


4,041 


4,442 


-76 


46 


-183 


-62 


Na«y  1  Hatinf  Cwpi 
Air  Force 


998 


1.525 
855 


All  ottier  Family  Housini  . 


207 

1,570 

838 

908 

19 


734 
1,534 


1,082 
110 


500 

1,506 

857 

1,011 

34 


759 
1.579 

m 

1,086 
110 


563 

1.521 
877 

1,020 
35 


-240 

54 

53 
198 
84 


357 

-49 

39 

111 
16 


46 

28 
4 


16 
10 
9 

1 


Subtotal,  Family  Housm|  .... 
Total,  Military  Construction 


3,296 


3J38 


3,608 


3.418 


3.684 


3.453 


389 


117 


8.410 


7.939 


8,5(3 


8,422 


8,483 


8,458 


519 


Mr.  McEWEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
jrield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  390.  nays  4. 
not  voting  37.  as  follows: 

[Roll  No.  120] 


Abercromble 

Alez&ader 

Allard 

AndenoD 

Andnws  (ME) 

Aodrem  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Appleg&t« 

Archer 

Anney 

Atkins 

B&ker 

Balleng«r 

Bvrett 

Barton 

Batenuui 

Bellenaon 

Bennett 

Bentley 


YEAS— 390 

Bereuter 

Berman 

BevUl 

Bllbny 

BUley 

Boehlert 

Boehner 

Bonlor 

BorakI 

Boncher 

Boxer 

Brewster 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bonnlnc 

Barton 

Bnatamante 

Byron 


Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clay 

(Hement 

Clinker 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Costello 


Cox (CA) 

Coz(IL) 

Coyne 

Cramer 

Cunningham 

Darden 

de  la  Garza 

DeFazlo 

DeLauro 

DeLaiy 

Dellimis 

Derrick 

Dicks 

Dlngell 

DUon 

Donnelly 

Doolittle 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson     . 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Felghan 

Fish 

FogUetU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

OaUegly 

Oallo 

Oaydos 

Oejdenson 

Gekas 

(Gephardt 

Oeren 

Gibbons 

Ollchrest 

Glllmor 

OllmaLn 

Gingrich 

Gllckman 


Gonzalez 

Gordon 

Goss 

Gradlson 

Grandy 

Gray 

Green 

Gu&rlnl 

Gunderson 

HaU(OH) 

HalKTX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Eleczka 

Kloc 

Kolbe 

Kolter 

KopeUkl 


Koetmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCollom 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNalty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

MUler  (WA) 

Mlneta 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 


Moran 

Morella 

Morrison 

Murph}' 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

NlchoU 

Nowak 

Nussle 

Oakar 

Obey 

Olin 

Ortiz 

Orton 

(}wens  (NY) 

Ozley 

Packard 

Pallone 

PanetU 

Parker 

Patterson 

Pazon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

(2aUlen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 


Crane 
Oannemeyer 


Rlnaldo 

Rltter 

RoberU 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sangmeister 

Santorum 

Sarpallus 

Savage 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schirr 

Schroeder 

Schulze 

Schumer 

Senaenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  CTX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

NAYS— 4 
Hancock 


Staggers 

Stailllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundciulst 

Swett 

Swift 

Synar 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

TorricelU 

Towns 

TraHcant 

Trailer 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Wajcman 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

ZelUT 

Zlmmer 


Upton 
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NOT  VOTING— 37 

Ackarm&n 

Edwarda  (OK) 

MoCrery 

Aspln 

Eiwel 

Michel 

AnCola 

rielda 

Mn»k 

Pff^tWT 

FUke 

Obentar 

Buaart 

Ooodllng 

Owens  (UT> 

milrakls 

Hopklna 

Riw 

Brooks 

Horton 

Sanders 

daajidler 

HoushtOD 

Tallon 

Conrhim 

James 

Waters 

DarU 

JelTeraoD 

Weber 

Dlcklmon 

Kaalch 

WUaoD 

Dooley 

Lerlae  (CAl 

Dym&lly 

Marlenee 
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So  the  resolution  was  a^eed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  RIGGS.  Mr.  Speaker,  earlier 
today  I  was  en  route  to  a  meeting  at 
the  White  House,  and  I  nUssed  rollcall 
No.  120  on  the  rule  for  military  con- 
struction appropriations.  Had  I  been 
present.  I  would  have  voted  "yea." 


PERSONAL  EXPLANATION 
Mr.  DAVIS.  Mr.  Speaker,  as  many  of  my 
colleagues  krx)w,  the  Defense  Base  Closure 
and  Realignment  Commission  has  been  hokj- 
k)g  regional  hearings  on  the  43  bases  the 
Pentagon  has  proposed  to  ctose.  One  of  these 
installatkxis.  Wurtsmith  Air  Force  Base,  is  k>- 
cated  in  my  cor>gressional  district  in  Michigan. 
Unfortunately,  I  am  unable  to  be  present  in  the 
House  for  today's  votes  because  the  regk>nal 
hearing  for  Wurtsmith  is  also  being  hekj  today 
in  Indianapolis.  Although  I  regret  not  being 
present  for  today's  votes,  it  is  imperative  that 
I  participate  in  today's  hearing. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CONSUMER  AFFAIRS  AND 
COINAGE  OF  COMMITTEE  ON 
BANKING,  FINANCE  AND  URBAN 
AFFAIRS  TO  SIT  TODAY  DURING 
5-MINUTE  RULE 

Mr.  TORRES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Consumer  Affairs  and 
Coinage  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  be  per- 
mitted to  sit  on  today.  Thursday,  May 
30.  1991,  during  the  5-minute  rule  in  the 
House. 

The  SPEAKER  pro  tempore.  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  INTERNATIONAL  DEVELOP- 
MENT. FINANCE,  TRADE  AND 
MONETARY  POLICY  OF  COMMIT- 
TEE ON  BANKING.  FINANCE  AND 
URBAN  AFFAIRS  TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.    TORRES.    Mr.    Speaker.    I   ask 
unanimous    consent     that     the     Sub- 


committee on  International  Develop- 
ment. Finance,  Trade  and  Monetary 
Policy  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  be  per- 
mitted to  sit  on  today.  Thursday,  May 
30,  1991,  during  the  5-minute  rule  in  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT  ON  LEGISLA- 
TIVE BRANCH  APPROPRIATIONS 
BILL.  1992 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Appropriations  may  have  until  mid- 
night tonight  to  file  a  privileged  report 
on  a  bill  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30.  1992.  and  for 
other  purposes. 

Mr.  LOWERY  of  California  reserved 
all  points  of  order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  HEFNER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  bill, 
H.R.  2426. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


MILITARY  CONSTRUCTION 
APPROPRIATIONS  ACT  1992 

Mr.  HEFNER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2426)  making  ap- 
propriations for  military  construction 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes;  and  pending 
that  motion,  Mr.  Speaker,  I  ask  unani- 
mous consent  that  general  debate  be 
limited  not  to  exceed  1  hour,  the  time 
to  be  equally  divided  and  controlled  by 
the  gentleman  from  California  [Mr. 
LowERY]  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 


m  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2426.  with 
Mr.  Cooper  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gen- 
tleman from  North  Carolina  [Mr.  Hef- 
ner] will  be  recognized  for  30  minutes 
and  the  gentleman  from  California  [Mr. 
LOWERY]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  my  pleasure  to 
present  to  you  H.R.  2426,  the  fiscal  year 
1992  military  construction  and  family 
housing  appropriations  bill. 

The  bill  we  are  recommending 
amounts  to  $8.5  billion  in  net  budget 
authority,  which  is  under  the  section 
602  allocation  for  both  budget  author- 
ity and  outlays.  For  8  years,  military 
construction  has  been  at  about  the 
same  funding  level  with  no  growth.  In 
fact,  since  fiscal  year  1985,  the  military 
construction  program  has  experienced 
30  percent  real  negative  growth.  While 
this  bill  does  not  meet  all  the  needs  of 
the  military,  it  is  a  fiscally  responsible 
bill. 

Regarding  base  realignments  and  clo- 
sures, this  is  the  third  year  of  funding 
for  base  closures.  This  year's  amount 
of  S759  million  brings  the  total  funding 
for  base  closure  to  S2.3  billion.  I  have 
been  saying  all  along  that  it  is  not 
going  to  be  cheap  to  close  bases.  You 
need  considerable  up-fi"ont  costs  to  ef- 
fect realignments  and  closures. 

Members  should  also  be  aware  that 
the  base  closure  account  in  this  bill 
not  only  funds  military  construction 
requirements  but  over  30  percent  of  the 
funds  go  to  finance  transfer  costs  and 
environmental  cleanup  costs  which 
otherwise  would  be  funded  in  the  De- 
fense bill. 

The  committee  believes  that  more 
emphasis  should  be  placed  on  environ- 
mental cleanup  at  closed  bases  in  order 
to  facilitate  expedited  reutilization  of 
land  and  facilities  and,  thus,  has  ear- 
marked at  least  $201  million  for  clean- 
up work. 

For  overseas  programs,  we  are  rec- 
ommending a  reduction  fi-om  the  Presi- 
dent's request  of  about  $240  million. 
This  includes  reductions  to  the  NATO 
infl'astructure  account  as  well  as  re- 
ductions in  Germany  and  Korea. 

We  are  recommending  rescinding  al- 
most $200  million  in  prior  year  funds 
for  projects  that  are  no  longer  needed. 

The  committee  has  reconrunended  de- 
ferring without  prejudice  approxi- 
mately   $60    million    for    projects    re- 


quested by  the  Department  but  Im- 
pacted by  the  recent  base  closure  rec- 
ommendations. 

The  committee  has  recommended 
funding  of  about  $270  million  for  hos- 
pitals and  medical  facilities. 

For  the  Guard  and  Reserve  programs, 
the  committee  added  $189  million  to 
the  President's  request.  However,  the 
recommendation  is  $220  million  under 
last  year's  level,  which  represents  a  32- 
percent  reduction. 

One  of  the  top  quality  of  life  pro- 
grams in  the  military  is  family  hous- 
ing. The  backlog  of  adequate  housing  is 
signiflcant  and  is  critical  in  the  high 
cost  areas  of  the  country.  Therefore, 
the  committee  has  added  $78  million  to 
the  President's  request  for  the  com- 
bination of  new  housing  units  and 
maintenance  of  existing  units. 

Members  should  also  be  aware  that 
the  family  housing  operation  and 
maintenance  portion  of  the  bill  rep- 
resents one-third  of  the  entire  military 
construction  bill.  This  includes  items 
such  as  maintenance,  leasing,  utilities, 
services  and  so  forth,  all  of  which  are 
mandatory  type  items  required  to  oper- 
ate and  maintain  existing  units. 

The  committee  has  recommended 
$132  million  as  requested  for  construc- 
tion of  chemical  demilitarization  fa- 
cilities at  four  different  installations 
in  the  United  States. 

Funding  of  $22  million  is  rec- 
ommended for  the  strategic  homeport 
site  at  Everett  Naval  Station,  WA.  No 
further  funding  for  other  strategic 
homeport  sites  is  required  as  a  part  of 
the  homeport's  initial  operating  capa- 
bilities. 

The  committee  has  reduced  the 
President's  request  for  facility  con- 
struction at  Whlteman  Air  Force  Base 
to  support  the  B-2  beddown.  In  addi- 
tion, the  committee  has  recommended 
$61  million  for  relocation  of  the  F-117A 
Tactical  Fighter  Wing— Stealth— from 
Tonopah  Test  Research  Site,  NV.  to 
Holloman  AFB,  NM. 

At  this  point,  I  would  just  like  to  ex- 
press my  appreciation  to  all  the  mem- 
bers of  the  Military  Construction  Sub- 
committee. I  would  like  to  particularly 
thank  our  ranking  minority  member. 
Bill  Lowery.  for  his  diligence  and  co- 
operation in  making  this  a  bipartisan 
effort. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  the 
military  construction  appropriation 
bill  for  fiscal  year  1992. 

I  would  like  to  thank  the  chairman 
of  the  Military  Construction  Sub- 
committee, the  gentleman  from  North 
Carolina,  for  his  kind  remarks  and 
commend  him  for  his  diligence  in 
bringing  this  bill  to  the  House  floor. 


As  the  gentleman  said,  our  commit- 
tee functions  in  a  most  bipartisan  way. 
and  we  have  a  tremendous  staff  that 
has  been  very  helpful  in  getting  this 
work  done. 

Mr.  Chairman.  H.R.  2426  provides  $7.9 
billion  for  military  construction  and 
family  housing,  $658.6  million  for  base 
closure  I.  and  $100  million  for  base  clo- 
sure n.  Also  included  in  the  bill  is  a  re- 
scission of  $189.8  million.  When  com- 
bined, the  net  appropriation  provided  is 
$8.5  billion.  This  is  under  the  Presi- 
dent's request  by  $80  million  and  with- 
in the  subcommittee's  section  602(b)  al- 
location. 

We  have  worked  hard  to  bring  this 
bill  to  the  House  floor.  After  over  a 
year  of  Defense  Etepartment  building 
moratoria  and  a  changing  defense  pos- 
ture, this  bill  represents  a  good  balance 
between  the  needs  of  our  service  men 
and  women  and  the  constraints  con- 
fronting us.  We  can,  and  have,  cut  mili- 
tary construction,  but  it  cannot  be 
axed.  As  we  continue  to  consolidate, 
close  bases,  and  reduce  manpower,  the 
remaining  bases  and  equipment  must 
be  maintained  in  top  working  order 
and  personnel  must  be  highly  trained 
and  properly  housed. 

The  chairman  of  the  subcommittee 
has  outlined  the  major  provisions  of 
this  bill.  I  think  it  is  important  to  note 
that  this  is  the  third  year  we  are  pro- 
viding funds  for  the  1988  Base  Realigm- 
ment  and  Closure  Commission's  rec- 
ommendations. The  administration  re- 
quested $633.6  million  for  the  continued 
implementation  and  the  conunittee  has 
increased  this  amount  by  $25  million 
for  a  total  of  $658.6  million.  Including 
the  appropriation  in  this  bill  we  have 
provided  over  $2.2  billion  the  past  3 
years  to  implement  the  Commission's 
recommendations. 

We  now  have  under  review  by  the  1991 
Base  Realignment  and  Closure  Com- 
mission Secretary  Cheney's  April  rec- 
ommendations. The  Department  has 
requested  $100  million  to  begin  imple- 
mentation of  the  Commission's  propos- 
als. The  committee  has  provided  this 
funding  with  the  proviso  that  none  of 
the  funds  may  be  obligated  until  a  pro- 
gram with  adequate  justification  Is 
provided  to  the  committee.  In  addition. 
we  have  deferred  without  prejudice 
Ainding  of  projects  at  proposed  closure 
sites. 

Mr.  Chairman,  the  remainder  of  this 
bill  is  for  the  support  or  our  service 
men  and  women.  This  bill  does  not 
have  the  constituency  expensive  weap- 
on systems  have— it  is  the  soldiers, 
sailors,  airmen,  marines  and  their  fam- 
ilies. We  provide  for  their  working  en- 
vironment, their  housing,  their  hos- 
pitals and  clinics,  and  their  child  care 
centers. 

Mr.  Chairman,  we  have  the  best  vol- 
unteer forces  in  the  world.  They  de- 
serve the  highest  quality  of  life  we  can 
afford  to  give  them.  This  bill  does  not 
provide  all  that  I  would  have  liked; 


however,  we  have  provided  the  best  we 
can  within  our  means.  It  deserves  the 
support  of  our  colleagues. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr.  Whtt- 
ten],  chairman  of  the  Committee  on 
Appropriations,  who  also  serves  as  a 
member  of  the  Subconunittee  on  Mili- 
tary Construction. 

Mr.  WHITTEN.  Mr.  Chairman,  as  the 
chairman  of  the  House  Committee  on 
Appropriations.  I  take  pride  in  point- 
ing out  that  we  have  held  the  total  of 
appropriations  $180.8  billion  below  the 
President's  recommendations  since 
1945.  This  year  the  committee  again 
has  done  its  usual  good  job  in  meeting 
present  demand  and  yet  holding  down 
expenditures. 

Mr.  Chairman,  it  is  a  pleasure  to 
serve  on  this  subcommittee  with  Chair- 
man Bill  Hefner  and  my  other  col- 
leagues. I  have  been  a  member  of  the 
subcommittee  for  many  years.  I  was  a 
member  when  we  established  the  Me- 
ridian Naval  Air  Station,  the  Air  Force 
base  at  Columbus,  and  provided  for 
shipbuilding  at  Pascagoula,  all  in  my 
State  of  Mississippi.  These  bases  along 
with  Keesler  Air  Force  Base  at  Biloxl 
are  and  have  been  a  major  part  of  our 
regular  facilities  for  defense,  in  peace- 
time and  in  war. 

I  have  supported  these  facilities  and 
the  important  function  they  serve  in 
many  different  ways  over  the  years.  It 
was  my  motion  which  amended  the 
Public  Works  appropriations  bill  that 
President  Eisenhower  had  vetoed  years 
ago  in  order  to  provide  dredging  funds 
so  that  two  submarines  built  at 
Pascagoula  could  be  launched  and  get 
out  to  sea. 

I  want  to  call  attention  to  some  of 
the  national  programs  that  are  of  spe- 
cial interest  to  my  district.  State,  and 
section. 

Included  in  this  bill  is  funding  for  ex- 
pansion of  the  fire  station  at  the  Me- 
ridian Naval  Air  Station  and  for  con- 
struction of  a  fire  training  facility.  At 
Columbus  Air  Force  Base,  funds  are 
provided  to  alter  the  specialized  under- 
graduate pilot  training  squadron  oper- 
ations facility,  and  at  Keesler  Air 
Force  Base,  to  construct  a  squadron 
training  development  facility.  For  the 
Air  National  Guard  at  Key  Field  in  Me- 
ridian funding  is  provided  for  a  fuel 
cell  and  corrosion  control  dock  and  for 
aircraft  pavement  upgrades. 

Mr.  Chairman,  this  is  the  13th  year 
that  I  have  been  chairman  of  the  Com- 
mittee on  Appropriations.  I  am  a  mem- 
ber of  this  subconmiittee  as  well  as 
that  on  Defense.  We  face  serious  prob- 
lems in  cutting  back  military  spending 
while  making  sure  we  are  protecting 
real  defense.  Adoption  of  this  bill 
means  we  will  strengthen  our  National 
Guard  and  Reserves,  where  its  mem- 
bers can   contribute   to  the  economy 


12884 


CONGRESSIONAL  RECORD— HOUSE 


during  the  week  and  train  on  the  week- 
end. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  grentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  wish  to  merely  state 
my  admiration  for  the  chairman  of  the 
subcommittee,  the  gentleman  from 
North  Carolina  [Mr.  Hefner],  and  the 
committee,  especially  the  ranking 
member  of  the  committee,  the  gen- 
tleman from  California  [Mr.  Lowery]. 

This  is  a  difficult  task.  As  the  de- 
fense budget  declines,  as  it  has,  and 
this  work  product  reflects  that,  they 
will  And  their  job  all  the  more  difficult 
in  the  days  ahead,  not  just  for  Mis- 
souri, where  I  find  that  the  appropria- 
tions in  this  bill  are  fair  and  even- 
handed. 

I  particularly  wish  to  point  out  the 
fact  that  we  are  doing  something  for 
the  young  soldiers,  sailors,  and  ma- 
rines, when  we  take  care  of  the  family 
housing  as  we  have.  I  compliment  them 
on  that,  because  if  we  do  not  continue 
to  take  care  of  the  young  people  and 
their  families,  they  are  not  going  to 
stay  in  the  military.  And  this  is  a 
major  step  forward.  I  compliment  them 
for  It.  I  compliment  them  for  the  dif- 
ficult job  they  have  done,  but  they 
have  done  well. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Edwards]. 

Mr.  EDWARDS  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

I  rise  in  strong  support  of  H.R.  2426, 
the  military  construction  appropria- 
tions bill  for  fiscal  year  1992.  This 
measure  contains  many  important  pro- 
visions relating  to  enhancing  the  qual- 
ity of  life  for  our  military  personnel. 

Mr.  Chairman.  Congress  may  declare 
war,  wars  may  be  planned  by  generals, 
but  the  Persian  Gulf  war  was  won  by 
the  American  GI.  the  young  men  and 
women  who  were  willing  to  put  their 
lives  on  the  line  for  the  principles  of 
this  country. 

If  we  are  going  to  maintain  the 
strong  national  defense  that  is  nec- 
essary to  take  us  into  the  21st  century, 
if  we  are  going  to  continue  to  be  ready 
to  face  the  Saddam  Husseins  of  this 
world,  it  is  absolutely  essential  that  we 
have  the  kind  of  quality  young  people 
in  our  armed  services  that  can  defend 
America's  interests. 

To  do  that  we  must  see  that  they  and 
their  families  are  well-housed.  We 
must  see  that  they  have  the  quality  of 
life  that  they  so  richly  deserve  for  put- 
ting their  lives  on  the  line  for  each  and 
every  one  of  us. 

I  want  to  commend  Chairman  Whit- 
ten  and  Chairman  Hefner  for  putting 
together  that  type  of  bill.  In  light  of 
the  constraints  of  our  budget,  they 
have  crafted  a  measure  that  will  pro- 


vide a  strong  national  defense  and 
strong  support  for  our  military  fami- 
lies. 

Mr.  Chairman.  I  am  especially  proud 
of  the  fact  that  I  have  the  honor  of  rep- 
resenting Fort  Hood  in  central  Texas. 
Fort  Hood  was  recently  described  by 
Secretary  Cheney  as  the  finest  fighting 
Army  installation  in  the  United 
States.  I  am  very  proud  of  that. 

I  would  like  to  say  that  in  addition 
to  the  bravery  and  the  quality  of  train- 
ing of  those  soldiers  at  Fort  Hood,  had 
it  not  been  for  the  support  of  leaders 
such  as  Chairman  Hefner,  that  would 
not  have  been  possible.  I  am  also  very 
appreciative  of  the  fact  that  in  this  bill 
$46.7  million  are  earmarked  for  con- 
struction at  Fort  Hood. 

a  1050 

Mr.  Chairman,  this  is  not  an  extrava- 
gant budget.  In  regard  to  Fort  Hood,  it 
is  going  to  allow  that  facility  to  facili- 
tate the  bringing  in  of  13.000  new  troops 
from  Fort  Polk,  so  the  military  base 
closing  recommendations  go  through. 
It  is  my  hope,  with  continued  support 
of  this  fine  facility  in  my  district  and 
the  kind  of  quality  people  I  have  seen 
there  at  Fort  Hood,  the  young  men  and 
women  of  our  Army,  we  can  march  into 
the  21st  century,  ready  for  any  contin- 
gency that  this  country  may  face. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]  and  the  gentleman  from 
Mississippi  [Mr.  Whttten]  for  their 
leadership  in  putting  together  this  bill, 
and  thank  them  for  their  support  of  a 
quality  infrastructure  at  Fort  Hood. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  Iowa  [Mr.  Liohtfoot],  a 
member  of  the  committee. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
rise  today  in  support  of  H.R.  2426.  the 
military  construction  appropriations 
bill  for  fiscal  year  1992. 

I  would  first  like  to  thank  the  chair- 
man of  the  subcommittee,  Mr.  Hefner, 
and  my  ranking  member,  Mr.  Lowery, 
for  welcoming  me  to  the  subcommittee 
and  for  their  courtesy  to  me  and  my 
staff  in  getting  settled. 

Mr.  Chairman,  H.R.  2426  is  a  good 
bill.  We  are  below  our  602(b)  allocation 
and  $85  million  below  the  administra- 
tion request. 

As  we  saw  yesterday  and  will  con- 
tinue to  see  throughout  the  consider- 
ation of  this  year's  appropriation  bills, 
tough  choices  have  to  be  made.  I  be- 
lieve the  bill  addresses  the  most  urgent 
military  construction  needs,  but  as  our 
report  states,  a  significant  backlog  of 
military  construction  requirements 
still  exist  for  a  physical  plant  that 
averages  over  50  years  in  age. 

I  know  that  the  administration  is 
concerned  that  we  reduced  the  NATO 
Inf^tLStructure  budget  by  $34  million 
below  the  fiscal  year  1991  level  and  $200 
million  below  the  Department  of  De- 
fense budget  request.  Yet  how  can  we 
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face  our  colleagues,  who  are  losing 
bases  at  home  which  have  a  significant 
economic  impact  on  their  local  com- 
munities, and  ask  them  to  vote  for  a 
bill  which  would  use  American  tax  dol- 
lars to  expand  NATO  facilities?  NATO, 
I  would  remind  my  colleagues,  is  still 
searching  for  a  role  to  play  in  light  of 
the  new  strategic  situation  in  Europe. 

On  Monday.  NATO  Defense  Ministers 
approved  a  plan  to  reduce  and  restruc- 
ture NATO  forces.  This  reorganization 
plan  must  be  ratified  by  the  heads  of 
state  this  summer.  Perhaps  in  fiscal 
year  1993.  after  the  NATO  reorganiza- 
tion is  approved,  we  can  take  another 
look  at  NATO  infrastructure,  but  not 
before  a  rational  role  for  NATO  is 
agreed  to. 

If  our  budgetary  constraints  continue 
into  the  next  fiscal  year.  I  would  urge 
my  colleagues  to  give  serious  thought 
to  relaxing  Davis-Bacon  requirements 
for  military  housing.  As  the  gentleman 
from  Texas  [Mr.  DeLay]  has  pointed 
out.  our  service  men  and  women  de- 
serve the  best.  By  relaxing  Davis- 
Bacon  we  can  increase  military  hous- 
ing expenditures  without  raising  our 
overall  spending. 

Finally.  I  would  like  to  thank  the 
subcommittee  for  including  report  lan- 
guage directing  the  Army  Reserve  to 
render  a  decision  concerning  renova- 
tion or  construction  for  the  Army  Re- 
serve facility  in  Fort  Dodge.  LA.  I  am 
looking  forward  to  the  Army  Reserve's 
report  at  next  year's  hearings. 

Mr.  Hefner  and  Mr.  Lowery  are  to 
be  commended  for  crafting  a  fine  bill 
under  difficult  fiscal  circumstances.  I 
urge  my  colleagues  to  support  the  bill. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  would  respond  to  the 
gentleman  from  Iowa  [Mr.  Liohtfoot] 
that  the  Department  of  Defense  in- 
tends to  close  several  facilities  in  Eu- 
rope, a  number  of  which  are  major.  As 
we  reduce  our  commitments,  particu- 
larly in  Europe,  we  are  closing  facili- 
ties as  well,  and  will  continue  to  do  so, 
at  an  accelerated  pace. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2426.  military  con- 
struction appropriations  bill  for  fiscal 
year  1992.  This  is  the  second  of  the  13 
annual  appropriations  bills. 

I  vote  to  commend  the  Chairman.  Mr. 
Hefner,  and  the  ranking  member.  Mr. 
Lowery.  for  their  leadership  in  adher- 
ing to  the  budget  agreement  and  the 
budget  resolution. 

The  bill  provides  $8,483  billion  in  dis- 
cretionary budget  authority  and  $8,458 
billion  in  discretionary  outlays.  I  am 
pleased  to  note  that  the  bill  is  $81  mil- 
lion below  the  level  of  defense  discre- 
tionary budget  authority  and  $24  mil- 
lion  below   the   defense   discretionary 
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outlays  as  set  by  the  602(b)  spending 
subdivision  for  this  subcommittee. 

Earlier  this  week  I  sent  Members  a 
Dear  Colleague  which  described  how 
the  energy  and  water  and  the  military 
construction  appropriation  bills  com- 
pared to  the  602(b)  allocations,  and  I 
plan  to  send  out  similar  Dear  Col- 
leagues for  each  appropriation  bill  con- 
sidered by  the  House  in  the  coming 
weeks. 

Fact-  Sheet  on  H.R.  2426,  MiLrrARY  Con- 
struction  appropriations   Bill,   Fiscal 
Year.  1992  (H.  Rept.  102-74) 
The  House  Appropriations  Committee  re- 
ported the  Military  Construction  Appropria- 
tions Bill  for  Fiscal  Year  1992  on  Wednesday. 
May  22,  1991.  Floor  consideration  of  this  bill 
is  scheduled  for  Friday,  May  31,  subject  to  a 
rule  being  granted. 

comparison  to  the  602(b)  SUBDIVISION 

comparison  to  defense  discretionary 
spending  allocation 
The  bill,  as  reported,  provides  S8.453  mil- 
lion of  discretionary  budget  authority  $81 
million  less  than  the  Appropriations  budget 
authority   602(b)    subdivision    for    this   sub- 
committee. The  bill  is  S24  million  under  the 
subdivision  total  for  estimated  discretionary 
outlays.  A  comparison  of  the  bill  with  the 
funding  subdivisions  follows: 
(In  niillioni  of  ddlirs] 

MiliUry  con-  Afipnicnalions  Bill  over  {*V 
struction  ap-  comminee  under  (-) 
prepnatnni  602(1))  sub-  comminee 
bill  divisioii  602(b)  sub- 
division 


BA 


BA 


8A 


Oiscretionaiy  

MindilOTf  

8.4M 

8.«S« 

8.S64 

8.482 

-81 

-24 

Totil  

8.«3 

8.4S8 

8.664 

8.482 

-81 

-2 

BA  :  Neir  Budfet  Authontir. 
0  =  Estimited  Outlays 


PROGRAM  HIGHLIGHTS 

(In  millions  ol  dollais] 


Budiet  au- 
thonty 


New  outlays 


Military  constnictm: 

Amy  _ 

Navy 

Air  Foiie  

Oelense  A(eKCS 

NATO  Infrastnictlin  

Family  Iwusini: 

Amy 

Navy  and  MahiM  Corps  . 

Air  Foia   

Base  closure  account 


839 

168 

792 

131 

I.03S 

135 

746 

90 

159 

40 

1.579 

1.082 

908 

461 

1.086 

687 

759 
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The  House  Appropriations  Committee  or- 
dered reported  the  Committee's  subdivision 
of  budget  authority  and  outlays  on  May  22, 
1991.  These  subdivisions  are  consistent  with 
the  allocation  of  spending  responsibility  to 
House  committees  contained  in  House  Re- 
port 102-69,  the  conference  report  to  accom- 
pany H.  Con.  Res.  121,  Concurrent  Resolution 
on  the  Budget  for  Fiscal  Year  1992,  as  adopt- 
ed by  the  Congress  on  May  22,  1991. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  rise  to 
commend  Chairman  Hefner  and  the 
members  of  the  Military  Construction 
Appropriations  Subcommittee.  The  bill 
they  have  presented  is  fiscally  respon- 
sible and  falls  significantly  below  cur- 
rent year  spending  levels.  Unauthor- 
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ized  spending  has  been  held  to  a  mini- 
mum, the  committee  bill  is  below  it's 
602(b)  allocation,  and  $80  million  below 
the  President's  request. 

Clearly,  the  committee  has  made 
some  tough  choices,  including  a  prohi- 
bition on  outlays  for  military  installa- 
tions slated  for  closing,  and  a  nearly 
$190  million  rescission  for  prior-year 
projects  no  longer  needed.  The  sub- 
committee also  eliminated  about  $240 
million  in  overseas  programs  requested 
by  the  administration. 

Again.  Mr.  Hefner  and  the  other 
members  of  the  committee  are  to  be 
congratulated  for  their  fine  effort. 

I  urge  the  adoption  of  H.R.  2426. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  fi:om  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  simply  want  to  ex- 
tend, as  others  have,  my  congratula- 
tions to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]  and  the  gen- 
tleman from  California  [Mr.  Lowery] 
and  the  members  of  the  subcommittee 
for  the  bill  that  has  been  brought  be- 
fore us  today. 

Mr.  Chairman,  as  others  have  said, 
this  legislation  is  fiscally  responsible. 
This  bill  is  also  responsive  to  the 
changring  military  needs  of  our  country 
and  a  world  that  is  changing  more 
quickly  than  we  might  have  ever  imag- 
ined. 

Mr.  Chairman,  this  legislation  is  fur- 
ther responsible  to  the  changing  needs 
of  American  families,  particularly  to 
the  American  military  families. 

During  the  recent  Desert  Shield/ 
Desert  Storm  operations,  the  Dover  Air 
Force  Base  personnel,  men  and  women 
there,  flight  crews,  ground  support  per- 
sonnel, and  civilians,  were  tested  as 
they  perhaps  have  never  been  tested 
before. 

In  a  matter  of  weeks,  the  air  cargo 
level  doubled,  tripled,  quadrupled,  and 
then  doubled  again.  During  the  course 
of  the  conflict,  more  than  25  percent  of 
the  air  cargo  that  moved  from  the 
United  States  to  the  Persian  Gulf, 
moved  through  the  Dover  Air  Force 
Base. 

Mr.  Chairman,  each  of  us  have  seen 
in  our  own  districts  how  military  fami- 
lies have  been  tested  as  well.  Families 
of  active  duty  personnel,  the  families 
of  those  who  serve  in  the  Reserves, 
those  who  served  in  the  Guard,  and  in 
some  cases  families  with  one  parent,  in 
some  cases  families  with  two  parents, 
both  serving  in  the  military. 

Mr.  Chairman,  it  is  not  just  civilian 
families  in  our  day  and  age  that  need 
child  care.  Military  families,  perhaps 
more  than  ever,  as  we  have  seen  in  the 
last  several  months,  need  child  care  as 
well  for  their  children.  In  the  past 
year,  scores  of  Delaware  families. 
Dover  Air  Force  Base  families,  mili- 
tary and  civilian,  have  not  been  able  to 
get  the  needs  of  their  children  properly 
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met.  Thanks  to  the  legislation  that  is 
before  us  today,  those  scores  of  fami- 
lies will  find  the  needs  of  their  children 
will  indeed  be  met. 

D  1100 

Today  we  have  an  all  volunteer  mili- 
tary, all  volunteer.  We  want  the  best 
and  brightest  in  our  country  to  remain 
in  the  military.  We  want  them  to  join 
this  military  of  ours  and  we  want  them 
to  remain  in  this  military  of  ours. 

It  is  not  just  enough  to  have  the 
brick  and  the  mortar  and  the  airplanes 
and  the  ships  and  so  forth  for  them  to 
fly  and  to  operate,  but  we  also  need  to 
make  sure  that  the  needs  of  the  fami- 
lies of  our  personnel  are  met.  The  legis- 
lation the  committee  has  brought  be- 
fore us  today  does  just  that,  and  again 
I  commend  them  and  thank  them  on 
behalf  of  all  of  the  families  at  Dover 
Air  Force  Base. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  2426.  the  1992 
military  construction  appropriations 
bill.  I  want  to  comm.end  the  gentleman 
from  North  Carolina  as  well  as  the  gen- 
tleman from  California,  the  sub- 
conmilttee  and  the  full  committee  for 
this  bill  and  for  the  fairness  in  the 
funding  for  the  military  construction 
for  National  Guard  and  Reserve  forces. 

The  budget  called  for  $281  million  in 
funding  for  military  construction  for 
the  Reserves,  and  this  subcommittee 
has  raised  that  to  $470  million,  which  is 
an  increase  of  $189  million.  Mr.  Chair- 
man, this  is  needed.  There  has  been  a 
shortfall  in  military  construction  for 
Reserve  forces.  We  know  they  came 
through  for  us  in  the  Persian  Gulf  war. 
They  do  need  a  proper  place  to  train 
and  to  house. 

So  I  certainly  commend  the  commit- 
tee for  raising  the  military  construc- 
tion for  the  Reserves  and  I  rise  in  total 
support  of  this  legislation. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  the  Military  Con- 
struction Subcommittee  has  had  dif- 
ficult challenges  this  year.  It  has  han- 
dled them  very  well.  The  subcommittee 
has  appropriated  sufficient  funds  for 
closing  military  bases,  where  there  are 
serious  disagreement  over  which  bases 
should  be  closed.  And  it  has  been  able 
to  arrange  for  housing  units  at  least 
for  the  B-2  bomber  until  that  issue  is 
settled. 

The  subcommittee  has  made  certain 
corrections  in  the  NATO  structure 
which  is  terribly  important  for  us.  At 
the  same  time,  it  has  added  extra 
appropriatioins  for  the  National  Guard 
and  Reserve. 

At  a  time  when  we  are  having  to 
make  a  25-percent  reduction  in  mill- 
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taxy  expenditures  over  the  next  5 
years,  this  committee  has  still  made 
appropriations  In  the  construction  field 
generally  that  provides  excellent  facili- 
ties for  our  Guard  and  Reserve  units, 
which  i)erformed  so  well  In  the  Gulf.  As 
I  understand  it,  there  is  no  amendment 
pending  to  this  measure,  which  is  a 
compliment  to  the  committee,  to  the 
gentleman  from  North  Carolina  [Mr. 
Hefner],  and  certainly  to  the  gen- 
tleman from  California  [Mr.  Lowery]. 

So  I  think  the  committee  has  han- 
dled these  decisions  evenly  and  fairly 
and  I  think  the  House  is  indebted  to 
them  for  this  legrislation  and  I  com- 
pliment them. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Jenkins]. 

Mr.  JENKINS.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2426  and  want  to  join 
my  colleagues  in  extending  my  appre- 
ciation to  Chairman  HEFNER  and  the 
conunittee  from  both  the  majority  and 
minority  side  for  doing  an  outstanding 
job  with  this  bill. 

For  several  decades  a  small  military 
camp.  Camp  Merrill  in  my  district,  has 
turned  out  some  of  the  most  outstand- 
ing leaders  in  the  military.  It  is  com- 
monly known  as  the  ranger  camp  lo- 
cated in  the  mountains  of  north  Geor- 
gia. 

One  of  the  difficulties  through  the 
years  has  been  the  total  absence  of 
family  housing  for  the  permanent  staff 
located  there.  I  want  to  express  my  ap- 
preciation to  the  committee  for  provid- 
ing some  funding  for  housing  at  Camp 
Merrill.  This  will  be  a  great  benefit  to 
the  military  personnel  stationed  there, 
and  I  express  my  appreciation  to  the 
committee  for  taking  this  under  con- 
sideration and  acting  favorably  on  it. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Texas  [Mr.  DeLay],  a 
member  of  the  committee. 

Mr.  Delay.  Mr.  Chairman,  I  thank 
the  ranking  member  for  yielding  time 
to  me. 

Mr.  Chairman,  I  just  want  to  take  a 
minute  or  two  to  bring  up  a  problem 
that  we  will  probably  visit  next  year. 
First,  I  want  to  say  that  I  support  this 
bill.  I  think  that  it  is  a  very  good  bill, 
and  I  congratulate  our  chairman.  Mr. 
Hefner  and  our  vice  chairman,  Mr. 
LowsRY,  for  putting  it  together  under 
very  difficult  circumstances.  I  rise 
today  because  I  want  to  add  my  com- 
plaints to  the  fact  that  military  con- 
struction does  not  get  a  big  enough 
piece  of  the  appropriation  pie. 

Almost  40  percent  of  this  bill  is  for 
military  housing  for  families  of  our 
dedicated  service  men  and  women.  The 
quality  of  life  of  our  military  personnel 
in  relation  to  military  bousing  and  rec- 
reational facilities  is  nowhere  near 
what  it  ought  to  be,  especially  over- 
seas. We  are  not  providing  quality 
housing  for  our  families  in  the  mili- 
tary, and  we  rob  Peter  to  pay  Paul 


every  day  and  every  time  that  we  try 
to  write  this  bill.  It  is  really  unfortu- 
nate. 

I  hope  that  as  we  build  down  our 
forces  we  will  be  able  to  flree  up  some 
military  construction  money  in  order 
to  provide  better  housing  for  our  mili- 
tary families. 

But  let  me  just  speak  to  one  provi- 
sion that  I  am  interested  in  and  not  to 
the  overall  construction  issue.  Davis- 
Bacon  construction  requirements  in 
this  country,  a  labor  protective  device, 
that,  in  my  opinion,  fattens  the  pock- 
etbooks  of  union  construction  bosses  to 
the  detriment  of  military  families.  It  is 
outdated  requirement  for  today.  The 
subcommittee  has  had  DOD  do  conserv- 
ative estimates  of  what  Davis-Bacon 
costs  us  in  military  housing  in  this 
country,  and  they  have  found  that  the 
Davis-Bacon  requirements  tack  on  an 
additional  5  percent  of  the  total  con- 
struction costs.  Some  $164  million  is 
being  spent  just  because  of  these  re- 
quirements and  we  are  getting  no  more 
housing.  It  is  being  spent  because  of 
labor  practices  in  this  country  under 
Davis- Bacon. 

What  do  Members  think  we  could  be 
doing  for  the  quality  of  military  fami- 
lies in  this  country  if  we  could  com- 
petitively build  new  construction,  re- 
pairs, and  remodeling  that  needs  to  be 
done  in  order  to  increase  the  quality  of 
life  to  our  military  families?  What  do 
Members  think  we  could  do  with  S164 
million?  It  is  mindboggling. 

It  is  really  unfortunate  that  we  apply 
military  construction,  especially  fam- 
ily housing  military  construction 
under  the  Davis-Bacon  requirements  of 
this  country.  Again.  I  am  just  arguing 
for  family  housing  military  construc- 
tion. We  can  argue  for  all  construction 
later.  In  this  particular  case,  we  ought 
to  have  a  waiver  of  Davis-Bacon  re- 
quirements because  it  has  been  dem- 
onstrated time  and  time  again  that  we 
are  feathering  the  pockets  of  union 
bosses  to  the  detriment  of  military 
families.  We  in  Congress  are  making  a 
distinction  through  the  labor  laws  of 
Davis-Bacon,  and  thus  we  are  picking 
winners  and  losers. 

In  my  opinion,  the  military  family 
comes  first,  and  we  ought  to  pick 
there.  Union  construction  trades  ought 
to  compete  with  the  real  world  so  that 
we  can  have  quality  construction  at 
the  best  price,  not  protect  their  pay 
scale  at  an  artlflcial  rate. 

I  just  warn  the  House  that  I  am  going 
to  aggressively  pursue  the  relaxation 
of  Davis-Bacon  next  year  as  it  applies 
to  military  construction  and  family 
housing  military  construction. 

Mr.  FAZIO.  Mr.  Chaiman,  I  rise  today  in 
strong  support  of  H.R.  2426.  the  fiscal  year 
1992  military  cor^truction  appropriations  b«ll. 
First  I  would  like  to  express  my  deep  appre- 
ciation to  ttie  chairman  of  the  Sutxxxnmittee 
on  Military  Construction,  Mr.  Hefner,  arxi  ttie 
ranking  minority  member.  Mr.  Lowery,  for  ttie 
time  arxi  energy  they  each  put  into  crafting 


this  bipartisan  bill.  As  a  member  of  the  sut>- 
committee,  I  can  attest  to  the  pragmatic  and 
cooperative  spirit  with  which  this  legislation 
was  prepared.  In  additon,  the  subcommittee 
staff  is  to  be  commended  highly  for  the  long 
hours  tt)ey  put  into  the  subcommittee's  hear- 
ings and  for  tfieir  work  in  putting  this  year's  t>ill 
together. 

Mr.  Chairman,  H.R.  2426  has  been  drafted 
to  reflect  the  changes  that  are  taking  place  in 
tt>e  world  around  us.  The  t)ill  recommends  a 
total  of  nearly  S8.7  billion  In  fiscal  year  1992 
for  military  construction  and  family  housing. 
This  represents  a  reduction  of  $80  million 
t)elow  Preskjent  Bush's  budget  request.  AskJe 
from  making  its  contributkjns  to  our  deficit  re- 
ductkKi  efforts,  I  am  also  pleased  to  report 
ttiat  H.R.  2426  takes  an  important  and  needed 
step  toward  ensuring  that  errvironmental 
cleanup  at  military  bases  is  connpleted. 

The  bill  includes  a  total  of  $300.8  million  for 
environmental  restoration  activities  at  t>ases 
scheduled  for  closure  or  realignment.  A  fun- 
damental tenet  of  the  Base  Closure  and  Re- 
alignment Act  was  to  enable  affected  commu- 
nities to  convert  these  installations  to  civilian 
use  in  an  expeditious  manner.  However,  the 
erx)rmity  of  environmental  restoration  work 
needed  at  these  sites  is  already  presenting 
signifnant  barriers  to  this  process.  With  this  in 
mind,  the  committee  has  stated  its  strong  be- 
lief that  more  emphasis  needs  to  be  placed  on 
the  environmental  cleanup  activities  in  order  to 
facilitate  the  expedited  reutilization  of  land  arxi 
facilities  Impacted  by  the  closure  and  realigrv 
ment  decisions. 

Firvally,  Mr.  Chairman,  I  would  like  to  point 
out  a  number  of  projects  in  H.R.  2426  ttiat  af- 
fect bases  in  my  regk>n  of  Califomia.  Specifi- 
cally, the  t>ill  includes  additk>nal  funding  for 
several  key  projects  at  Travis  Air  Force  Base 
In  FairfieM  and  Mare  Island  Naval  Shipyard  in 
Vallejo.  Each  of  these  projects  is  critical  for 
the  continued  successful  operatkin  of  Travis 
and  Mare  Island. 

For  Travis  AFB,  the  tiW  Includes  an  addi- 
tional $5.5  million  to  continue  the  renovatk>n  of 
dormitories,  as  part  of  a  7-year  program  the 
base  has  been  undertaking  to  take  care  of 
poor  lighting,  inadequate  Insulation,  ot^solete 
electrk:al  arxj  mechank:al  systems,  arxi  lack  of 
privacy  problems. 

An  additional  $3.35  millk}n  is  also  included 
in  the  measure  to  expand  Travis'  ChikJ  Devel- 
opment Center,  whk;h  had  originally  been 
scheduled  for  funding  in  1993.  In  a  recent  visit 
to  the  t>ase,  I  learned  ttiat  many  military  and 
civilian  families  desperately  need  chikJ  care. 
More  ttian  200  children  are  now  on  a  waiting 
list  for  the  child  care  services  at  Travis.  For 
this  reason,  ttie  committee  approved  the  ac- 
celeratkxi  of  this  important  project 

Ttie  third  project  at  Travis  whk:h  is  included 
in  ttie  bill  is  the  alteratkxi  and  upgrading  of  the 
Consolidated  Support  Center.  After  a  formal 
economic  analysis  in  March,  it  was  determined 
ttiat  $9  millk)n  is  needed  to  complete  the  rerv 
ovation  project.  Some  of  the  necessary  wort< 
includes:  seismic  upgrades  to  meet  buikjing 
code  requirements;  special  wiring  and  cabling 
for  communications  and  computer  systems; 
new  windows  for  improved  energy  efficiency; 
and  the  addition  of  partcing  facilities. 

For  Mare  Island,  the  bill  includes  $9.1  mil- 
lion to  construct  a  computer  operations  center. 


Current  computer  operations  are  now  packed 
into  a  72-year-old  warehouse.  The  new  conv 
puter  operatkins  center  is  needed  to  enat>le 
Mare  Island  to  improve  efficiency,  expand  ca- 
pacity, improve  overall  working  conditions,  and 
prevent  ttie  continued  degradation  of  data 
processing  operations.  The  bill  also  includes 
$3.57  million  for  a  road  realignment  project  at 
Mare  Island. 

Mr.  Chairman,  investing  \p  the  infrastructure 
of  U.S.  military  installatnns  will  only  translate 
into  improved  morale,  efficiency,  and  produc- 
tivity. H.R.  2426  is  a  fair  and  well-balanced 
bill,  and  reflects  the  need  to  maintain  modem 
military  facilities.  I  am  pleased  to  have  tiad  the 
opportunity  to  work  with  Chairman  Hefner, 
Mr.  LOWERY,  and  the  other  subcommittee 
memt)ers  to  craft  this  legislation,  arxJ  I  strongly 
urge  my  colleagues  to  support  tiie  bill. 

Mr.  McDADE.  I  rise  in  support  of  the  bill. 

Mr.  Chairman,  the  military  construction  bill  is 
the  second  of  13  appropriation  bills  to  be 
brought  before  the  House  this  year.  The  sut>- 
committee  has  worked  in  a  bipartisan  manner 
to  bring  this  bill  to  the  House  floor.  The  chair- 
man, the  Honorable  Bill  Hefner,  has  done  an 
outstanding  job.  He  has  worked  hard  to  ac- 
commodate the  concerns  of  the  Members  of 
this  body  and  the  administration.  Mr.  Chair- 
nnan,  I  also  commend  the  ranking  Republk^an 
member,  my  friend,  the  Honorable  Bill  Low- 
ery. He  has  worthed  diligentiy  to  help  craft  this 
bill  and  I  ttiank  him  for  his  efforts.  Together, 
they  have  txought  t>efore  this  house  a  fair  and 
balanced  bill. 

This  bill  is  within  its  602(b)  allocation  for 
txith  budget  auttiority  and  outlays.  It  contains 
a  net  appropriation  of  $4  billion  of  military  con- 
struction and  $3.7  billkin  for  family  housing. 
Also  included  is  a  total  of  $758.6  million  for 
the  implementation  of  t>ase  closure  I  and  t^ase 
ck>sure  II.  The  total  net  appropriation  of  $8.5 
billkxi  represents  a  reduction  from  the  Presi- 
dent's request  of  $80  million. 

Mr.  Chairman,  the  administi^ation  has  ex- 
pressed some  concerns  about  the  bill  as  re- 
ported by  the  committee.  I  look  forward  to 
wort<ing  with  the  administration  and  with  Mem- 
bers on  both  sides  of  ttie  aisle  to  address 
such  issues  as  ttie  $200  million  reduction  in 
NATO  infrastructure  funding.  For  this  not  only 
wouW  prevent  ttie  United  States  from  meeting 
it's  commitments  to  our  allies,  but  also  send 
the  wrong  signal  at  the  wrong  time. 

Nevertheless,  this  is  a  fair  and  t>alanced  bill, 
whk:h  more  ttian  anything  else  is  about  ttie 
men  and  women  of  our  Armed  Forces.  When 
visiting  military  installations  around  ttie  worid 
you  will  see  tangible  results — results  that 
make  a  difference  in  morale  and  in  turn,  im- 
prove ttie  quality  of  our  Armed  Forces. 

This  is  a  good  t)ill  and  deserves  your  sup- 
port. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  military  consbuction  appropriation 
bill  for  fiscal  year  1992  and  want  to  highlight 
the  inclusk>n  of  support  for  McConnell  Air 
Force  Base  in  Wichita,  KS. 

The  facilities  and  equipment  at  McConnell 
provkje  an  integral  component  to  our  strategk: 
defense  system.  McConnell  is  base  to  almost 
one-fifth  of  this  Nation's  fleet  of  B-1B  bomb- 
ers, an  entire  wing  of  KC-135  refueling  tank- 
ers, as  well  as  a  signifk:ant  number  of  Kansas 
National  Guard  aircraft. 


In  particular.  I  want  to  thank  Chairman  Bia 
Hefner  and  the  ranking  member  on  ttiat  sul> 
committee.  Congressman  Bia  Lowery,  for  in- 
cluding $3.3  million  to  build  a  consolklated 
education  center  at  McConnell.  This  facility  will 
greatly  improve  ttie  quality  of  life  on  this  base 
for  the  men,  women,  and  ttieir  dependents 
stationed  at  McConnell  interested  in  furthering 
ttieir  education. 

The  Air  Force  Off-Duty  Education  Program 
was  estatjiished  to  offer  college  level  courses 
on  base  to  personnel  working  toward  under- 
graduate and  graduate  degrees.  McConnell 
tias  one  of  the  tiest  programs  in  ttie  Air  Force, 
drawing  professors  from  several  k>cal  schools. 
Currently,  courses  offered  to  airmen  and  ottier 
base  personnel  are  conducted  in  two  Korean 
war  vintage  semipermanent  wooden  buildings 
ttiat  were  originally  dormitories.  These  buikJ- 
ings  are  pooriy  insulated,  structurally  deterio- 
rating, and  increasingly  require  higher  levels  of 
maintenance  and  repair. 

Other  education  functions,  including  ttie  li- 
brary, education  programs  in  race  relations, 
drug  and  alcotiol  abuse,  literacy,  arxJ  manage- 
ment, are  scattered  in  availat>le  spaces  across 
the  base,  making  it  very  diffkxilt  to  coordinate 
these  programs.  No  other  facility  exists  on  ttie 
base  ttiat  could  house  these  education  func- 
tions, and  I  appreciate  the  Military  Consttxx;- 
tion  Sutxx)mmittee  recognizing  ttie  importance 
of  this  project  and  providing  the  funds  nec- 
essary to  construct  this  education  center  for 
the  men  and  women  serving  our  Nation. 

In  addition,  I  am  grateful  for  ttie  quk:k  re- 
sponse by  this  subcommittee  to  consider 
reprogramming  funds  to  address  the  extensive 
tornado  damage  incurred  at  McConnell  on 
April  26,  1991.  This  deadly  twister,  which  went 
directly  through  the  heart  of  the  tiase,  de- 
stroyed the  tiospital,  gymnasium,  noncommis- 
sloniied  officer's  club,  recreation  center,  and 
t>ase  credit  union  wtiile  damaging  several 
other  buildings,  including  base  housing,  ttie 
chikJ  care  center,  and  the  elementary  sctiool 
for  dependents  of  military  personnel. 

The  Air  Force's  preliminary  cost  estimate  on 
the  damage  at  McConnell  is  $85  million.  This 
Nation  is  fortunate  the  tornado  did  not  damage 
any  of  the  military  hardware  based  at  McCon- 
nell which  couki  have  resulted  In,  literally,  bil- 
lions of  dollars  of  damage.  However,  all  ttie  fa- 
cilities it  did  heavily  damage  or  desti^oy  directty 
support  ttie  quality  of  life  of  base  personnel. 
Significant  funds  will  be  needed  to  clean  up 
and  eventually  rebuild  the  facilities  affected  by 
these  killer  storms. 

Such  repair  will  be  necessary  to  return  this 
important  military  installation  to  its  highest 
state  of  readiness  and  to  provide  the  military 
personnel  and  their  families  stationed  at 
McConnell  ttie  necessary  support  facilities  to 
assure  a  high  quality  standard  of  living.  Again, 
my  ttianks  to  the  subcommittee  for  their  as- 
sistance. 

Mr.  ALEXANDER.  Mr.  Chairman,  I  rise  in 
support  of  this  military  construction  appropria- 
tions bill.  It  complies  with  the  tmdget  resolih 
tion,  and  the  net  new  budget  auttiority  is  $80 
million  below  ttie  President's  request 

The  leadership  of  our  suticommittee  ctiair- 
man,  Mr.  HEFNER,  and  ranking  Republkan 
member,  Mr.  Lowery,  and  ttie  hard  work  of 
ttie  sutxx>mmittee  staff  have  been  major  fac- 


tors in  achieving  ttie  bill.  I  very  much  appre- 
ciate ttie  contributkxis  ttiat  they  tiave  made. 

This  is  a  good  bill.  It  provkjes  a  positive  re- 
sponse to  ttie  most  urgent  military  construction 
needs.  The  bill  takes  into  account  ttie  txxJget 
discipline  whk^h  last  year's  txxJget  resoiution 
put  into  place.  And,  it  supplies  a  flexit>le  ap- 
proach with  regard  to  ttie  sti-essful  base  ck>- 
sure  and  realignment  exercise  now  underway 
by  recognizing  the  potential  need  for  adjust- 
ments at  the  conference  stage. 

I  am  pleased  ttiat  the  bill  continues  our  ef- 
forts of  previous  years  in  ttie  area  of  defense 
burden  sharing.  The  recent  experience  of  ttie 
United  States  in  connection  with  ttie  conflict  in 
ttie  MkJdIe  East  undertines  ttiis  need. 

Ttie  nations  of  Westem  Europe  and  Japan 
and  South  Korea  wtiose  economies  tiiave 
grown  strong  under  the  protective  stiiekj  of 
American  military  migtit  must  pick  up  a  far 
greater  share  of  ttie  cost  of  defending  therrv 
selves  and  ttie  common  security  interests  of 
the  free  worid. 

It  is  important  to  Amercan  national  security 
ttiat  the  United  States  participate  in  a  free 
worid  alliance  to  share  the  cost  of  collective 
defense  of  common  interests. 

However,  the  United  States  cannot  afford 
and  shoukj  not  be  expected  to  continue  to  pay 
ttie  lion's  stiare  of  Uiose  costs  wtien  the  De- 
fense Department  is  pushing  hard  for  ctosure 
of  military  facilities  inskJe  ttie  United  States. 

American  taxpayers  won't  stand  for  it  The 
txxiget  defk:it  should  not  be  hekj  high  to  fi- 
nance it 

The  bill  the  House  is  conskjering  today  ac- 
knowledges ttiose  facts.  It  is  a  sound  bill  and 
should  receive  ttie  full  support  of  ttiis  House. 

Mr.  LOWERY  of  Califomia.  Mr. 
Chairman,  I  have  no  further  requests 
for  time,  and  I  shield  back  the  balance 
of  my  time. 

Mr.  HEFNER.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  2426 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending-  Septemt>er  30,  1992,  for 
military  construction  functions  adminis- 
tered by  the  Department  of  Defense,  and  for 
other  purposes,  namely: 

Mr.  HEFNER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill 
through  page  17.  line  25,  be  considered 
as  read,  printed  in  the  Recxird,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

MiuTAHY  Construction,  armt 

(INCLUDDJG  RE8CT88ION) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
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public  works,  military  Installations,  facili- 
ties, and  real  property  for  the  Army  as  cur- 
rently authorized  by  law.  Including  person- 
nel la  the  Army  Corps  of  En^neers  and 
other  personal  services  necessary  for  the 
purposes  of  this  appropriation,  and  for  con- 
struction and  operation  of  facilities  in  sui>- 
port  of  the  functions  of  the  Commander  In 
Chief.  S877.5A5.000.  to  remain  available  until 
September  30.  1996:  Provided.  That  of  this 
amount,  not  to  exceed  S118.9I5.000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law,  unless  the  Secretary  of  Defense  deter- 
mines chat  additional  obligations  are  nec- 
essary for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor:  Provided  further.  That 
of  the  funds  appropriated  for  "Military  Con- 
struction, Army"  under  Public  Law  101-148, 
S39.000.000  is  hereby  rescinded. 

MiLJTAHY  Construction.  Navy 

(INCLUDDIO  RESCISSIONS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  naval  installations,  facilities, 
and  real  property  for  the  Navy  as  currently 
authorized  by  law,  including  personnel  in  the 
Naval  Facilities  Engineering  Command  and 
other  personal  services  necessary  for  the 
purposes  of  this  appropriation,  S848. 429.000.  to 
remain  available  until  September  30.  1996: 
Provided.  That  of  this  amount,  not  to  exceed 
S79,700,000  shall  be  available  for  study,  plan- 
ning, design,  architect  and  engineer  services. 
as  authorized  by  law.  unless  the  Secretary  of 
Defense  determines  that  additional  obliga- 
tions are  necessary  for  such  purposes  and  no- 
tifies the  Committees  on  Appropriations  of 
both  Houses  of  Congress  of  his  determination 
and  the  reasons  therefor;  Provided  further. 
That  of  the  funds  appropriated  for  "Military 
Construction.  Navy"  under  Public  Law  100- 
447.  S10,972,000  is  hereby  rescinded:  Provided 
further.  That  of  the  funds  appropriated  for 
"Military  Construction,  Navy"  under  Public 
Law  101-519.  S45.420.000  is  hereby  rescinded. 
Military  Construction,  air  Force 
r  including  rescissions) 

For  acquisition,  construction,  installation. 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Air  Force  as 
currently  authorized  by  law.  SI.  129.420,000.  to 
remain  available  until  September  30.  1996: 
Provided.  That  of  this  amount,  not  to  exceed 
S74. 300.000  shall  be  available  for  study,  plan- 
ning, design,  architect  and  engineer  services, 
as  authorized  by  law,  unless  the  Secretary  of 
Defense  determines  that  additional  obliga- 
tions are  necessary  for  such  purposes  and  no- 
tifies the  Committees  on  Appropriations  of 
both  Houses  of  Congress  of  his  determination 
and  the  reasons  therefor:  Provided  further. 
That  of  the  funds  appropriated  for  "Military 
Construction,  Air  Force"  under  Public  Law 
100-447,  S16.900,000  is  hereby  rescinded:  Pro- 
vided further.  That  of  the  funds  appropriated 
for  "Military  Construction.  Air  Force"  under 
Public  Law  101-148.  $63,900,000  is  hereby  re- 
scinded: Provided  further.  That  of  the  funds 
appropriated  for  "Military  Construction,  Air 
Force"  under  Public  Law  101-619.  S13,e0O.O0O 
is  hereby  rescinded. 

Military  Construction.  Defense  agencies 
(wcludino  transfer  of  funds) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works.  Installations,  facilities,  and 
real  property  for  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 


military  departments),  as  currently  author- 
ized by  law.  $745,990,000.  to  remain  available 
until  September  30.  1996:  Provided.  That  such 
amounts  of  this  appropriation  as  may  be  de- 
termined by  the  Secretary  of  Defense  may  be 
transferred  to  such  appropriations  of  the  De- 
partment of  Defense  available  for  military 
construction  as  he  may  designate,  to  be 
merged  with  and  to  be  available  for  the  same 
purposes,  and  for  the  same  time  period,  as 
the  appropriation  or  fund  to  which  trans- 
ferred: Provided  further.  That  of  the  amount 
appropriated,  not  to  exceed  $85,489,000  shall 
be  available  for  study,  planning,  design,  ar- 
chitect and  engineer  services,  as  authorized 
by  law,  unless  the  Secretary  of  Defense  de- 
termines that  additional  obligations  are  nec- 
essary for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor. 

north  atlantic  treaty  organization 

In  fra  structure 
For  the  United  States  share  of  the  cost  of 
North  Atlantic  Treaty  Organization  Infra- 
structure programs  for  the  acquisition  and 
construction  of  military  facilities  and  instal- 
lations (including  International  military 
headquarters)  and  for  related  expenses  for 
the  collective  defense  of  the  North  Atlantic 
Treaty  Area  as  authorized  in  military  con- 
struction Acts  and  section  2806  of  title  10, 
United  States  Code.  $158,800,000  to  remain 
available  until  expended. 

Military  Construction,  army  National 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of  title 
10.  United  States  Code,  and  military  con- 
struction authorization  Acts.  $161,281,000.  to 
remain  available  until  September  30.  1996. 

Military  Construction.  Am  National 

Guard 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions  there- 
for, as  authorized  by  chapter  133  of  title  10. 
United  States  Code,  and  military  construc- 
tion authorization  Acts.  $172,690,000.  to  re- 
main available  until  September  30.  1996. 

Military  Construction,  army  Reserve 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10.  United  States  Code,  and  mlliury 
construction  authorization  Acts,  $94,860,000, 
to  remain  available  until  September  30,  1996. 

Military  Construction,  Naval  Reserve 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the  re- 
serve components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title  10. 
United  States  Code,  and  military  construc- 
tion authorization  Acts,  $20,900,000.  to  re- 
main available  until  September  30.  1996. 

Military  Construction,  Air  Force  Reserve 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  title  10,  United  States  Code,  and  mili- 
tary construction  authorization  Acts. 
$20,800,000.  to  remain  available  until  Septem- 
ber 30.  1996. 


Family  Housing,  army 

For  expenses  of  family  housing  for  the 
Army  for  construction.  Including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance.  Including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law,  as  follows:  for  Construction, 
$167,220,000:  for  Operation  and  maintenance, 
and  for  debt  payment,  $1,412,025,000;  in  all 
$1,579,245,000:  Provided,  That  the  amount  pro- 
vided for  construction  shall  remain  available 
until  September  30.  1996. 

Family  Housing.  Navy  and  Marine  Corps 

For  expenses  of  family  housing  for  the 
Navy  and  Marine  Corps  for  construction.  In- 
cluding acquisition,  replacement,  addition, 
expansion,  extension  and  alteration  and  for 
operation  and  maintenance,  including  debt 
payment,  leasing,  minor  construction,  prin- 
cipal and  interest  charges,  and  Insurance 
premiums,  as  authorized  by  law.  as  follows: 
for  Construction.  $182,440,000;  for  Operation 
and  maintenance,  and  for  debt  ptayment, 
$725,700,000;  in  all  $908,140,000:  Provided.  That 
the  amount  provided  for  construction  shall 
remain  available  until  September  30.  1996. 
Family  Housing,  air  Force 

For  expenses  of  family  housing  for  the  Air 
Force  for  construction.  Including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance.  Including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law.  as  follows:  for  Construction. 
S16I.583.000;  for  Operation  and  maintenance, 
and  for  debt  payment.  $924,400,000;  in  all 
$1 .085.983.000:  Provided.  That  the  amount  pro- 
vided for  construction  shall  remain  available 
until  September  30.  1996. 

Family  Housing,  Defense  Agencies 

For  expenses  of  family  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  leasing,  and  minor  construc- 
tion, as  authorized  by  law.  as  follows:  for 
Construction.  $200,000;  for  Operation  and 
maintenance.  $26,000,000;  In  all  $26,200,000: 
Provided.  That  the  amount  provided  for  con- 
struction shall  remain  available  until  Sep- 
tember 30.  1996. 

Homeowners  assistance  Fund.  Defense 

For  use  in  the  Homeowners  Assistance 
Fund  established  pursuant  to  section  1013(d) 
of  the  Demonstration  Cities  and  Metropoli- 
Un  Development  Act  of  1966  (Public  Law  89- 
754,  as  amended).  $84,000,000.  to  remain  avail- 
able until  expended. 

Base  Realignment  and  Closure  Account, 
Part  I 

For  deposit  into  the  Department  of  De- 
fense Base  Closure  Account  established  by 
section  207(a)(1)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526).  $658,600,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1995:  Provided.  That  none  of  these 
funds  may  be  obligated  for  base  realignment 
and  closure  activities  under  Public  Law  100- 
526  which  would  cause  the  Department's 
$1,800,000,000  cost  estimate  for  military  con- 
struction and  family  housing  related  to  the 
Base  Realignment  and  Closure  Program  to 
be  exceeded:  Provided  further.  That  not  less 
than  $200,800,000  of  the  funds  appropriated 
herein  shall  be  available  solely  for  environ- 
mental restoration. 
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Base  Realignment  and  Closure  Account, 
Part  II 

For  deposit  Into  the  Department  of  De- 
fense Base  Closure  Account  1990  established 
by  section  2906<a)(l)  of  the  Department  of  De- 
fense Authorization  Act,  1991  (Public  Law 
101-510),  $100,000,000.  to  remain  available 
until  expended:  Provided,  That  of  the  funds 
appropriated  herein  such  sums  as  may  be  re- 
quired shall  be  available  for  environmental 
restoration. 

GENERAL  PROVISIONS 

Sec.  101.  None  of  the  funds  appropriated  in 
this  Act  shall  be  expended  for  payments 
under  a  cost-plus-a-fixed-fee  contract  for 
work,  where  cost  estimates  exceed  $25,000,  to 
be  performed  within  the  United  States,  ex- 
cept Alaska,  without  the  specific  approval  in 
writing  of  the  Secretary  of  Defense  setting 
forth  the  reasons  therefor. 

Sec.  102.  Funds  herein  appropriated  to  the 
Department  of  Defense  for  construction  shall 
be  available  for  hire  of  passenger  motor  vehi- 
cles. 

Sec.  103.  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  construction  may  be 
used  for  advances  to  the  Federal  Highway 
Administration,  Department  of  Transpor- 
tation, for  the  construction  of  access  roads 
as  authorized  by  section  210  of  title  23,  Unit- 
ed States  Code,  when  projects  authorized 
therein  are  certified  as  important  to  the  na- 
tional defense  by  the  Secretary  of  Defense. 

Sec.  104.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  begin  construction 
of  new  bases  inside  the  continental  United 
States  for  which  specific  appropriations  have 
not  been  made. 

Sec.  105.  No  part  of  the  funds  provided  In 
this  Act  shall  be  used  for  purchase  of  land  or 
land  easements  in  excess  of  100  per  centum  of 
the  value  as  determined  by  the  Corps  of  En- 
gineers or  the  Naval  Facilities  Engineering 
Command,  except  (a)  where  there  is  a  deter- 
mination of  value  by  a  Federal  court,  or  (b) 
purchases  negotiated  by  the  Attorney  Gen- 
eral or  his  designee,  or  (c)  where  the  esti- 
mated value  is  less  than  $25,000,  or  (d)  as  oth- 
erwise determined  by  the  Secretary  of  De- 
fense to  be  in  the  public  Interest. 

Sec.  106.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  (1)  acquire  land,  (2) 
provide  for  site  preparation,  or  (3)  Install 
utilities  for  any  family  housing,  except  hous- 
ing for  which  funds  have  been  made  available 
in  annual  military  construction  appropria- 
tion Acts. 

Sec.  107.  None  of  the  funds  appropriated  in 
this  Act  for  minor  construction  may  be  used 
to  transfer  or  relocate  any  activity  from  one 
base  or  installation  to  another,  without 
prior  notification  to  the  Committees  on  Ap- 
propriations. 

Sec.  108.  No  part  of  the  funds  appropriated 
In  this  Act  may  be  used  for  the  procurement 
of  steel  for  any  construction  project  or  activ- 
ity for  which  American  steel  producers,  fab- 
ricators, and  manufacturers  have  been  de- 
nied the  opportunity  to  compete  for  such 
steel  procurement. 

Sec.  109.  None  of  the  funds  available  to  the 
Department  of  Defense  for  military  con- 
struction or  family  housing  during  the  cur- 
rent fiscal  year  may  be  used  to  pay  real 
property  taxes  In  any  foreign  nation. 

Sec.  no.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  initiate  a  new  in- 
stallation overseas  without  prior  notifica- 
tion to  the  Committees  on  Appropriations. 

Sec.  111.  None  of  the  funds  appropriated  in 
this  Act  may  be  obligated  for  architect  and 
engineer  contracts  estimated  by  the  Govern- 
ment to  exceed  $500,000  for  projects  to  be  ac- 
complished In  Japan  or  in  any  NATO  m;^m- 


ber  country,  unless  such  contracts  are 
awarded  to  United  States  firms  or  United 
States  firms  in  joint  venture  with  host  na- 
tion firms. 

Sec.  112.  None  of  the  funds  appropriated  in 
this  Act  for  military  construction  In  the 
United  States  territories  and  possessions  in 
the  Pacific  and  on  Kwajalein  Island  may  be 
used  to  award  any  contract  estimated  by  the 
Government  to  exceed  $1,000,000  to  a  foreign 
contractor:  Provided,  That  this  section  shall 
not  be  applicable  to  contract  awards  for 
which  the  lowest  responsive  and  responsible 
bid  of  a  United  States  contractor  exceeds  the 
lowest  responsive  and  responsible  bid  of  a 
foreign  contractor  by  greater  than  20  per 
centum. 

Sec.  113.  The  Secretary  of  Defense  is  to  In- 
form the  Committees  on  Appropriations  and 
the  Committees  on  Armed  Services  of  the 
plans  and  scope  of  any  proposed  military  ex- 
ercise involving  United  States  personnel 
thirty  days  prior  to  its  occurring,  if  amounts 
expended  for  construction,  either  temporary 
or  permanent,  are  anticipated  to  exceed 
$100,000. 

(TRANSFER  OF  FUNDS) 

Sec.  114.  Unexpended  balances  In  the  Mili- 
tary Family  Housing  Management  Account 
established  pursuant  to  section  2831  of  title 
10,  United  States  Code,  as  well  as  any  addi- 
tional amounts  which  would  otherwise  be 
transferred  to  the  Military  Family  Housing 
Management  Account  during  fiscal  year  1992, 
shall  be  transferred  to  the  appropriations  for 
Family  Housing  provided  in  this  Act,  as  de- 
termined by  the  Secretary  of  Defense,  based 
on  the  sources  from  which  the  funds  were  de- 
rived, and  shall  be  available  for  the  same 
purposes,  and  for  the  same  time  period,  as 
the  appropriation  to  which  they  have  been 
transferred. 

Sec.  115.  Not  more  than  20  per  centum  of 
the  appropriations  In  this  Act  which  are  lim- 
ited for  obligation  during  the  current  fiscal 
year  shall  be  obligated  during  the  last  two 
months  of  the  fiscal  year. 

(TRANSFER  OF  FUNDS) 

Sec.  U6.  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  construction  in  prior 
years  are  hereby  made  available  for  con- 
struction authorized  for  each  such  military 
department  by  the  authorizations  enacted 
into  law  during  the  first  session  of  the  One 
Hundred  Second  Congress. 

Sec.  117.  The  Secretary  of  Defense  is  to 
provide  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representatives 
with  a  report  by  February  15.  1992.  contain- 
ing details  of  the  specific  actions  proposed  to 
be  taken  by  the  Department  of  Defense  dur- 
ing fiscal  year  1992  to  encourage  other  mem- 
ber nations  of  the  North  Atlantic  Treaty  Or- 
ganization and  Japan  to  assume  a  greater 
share  of  the  common  defense  burden  of  such 
nations  and  the  United  States. 

Sec.  118.  For  military  construction  or  fam- 
ily housing  projects  that  are  being  com- 
pleted with  funds  otherwise  expired  or  lapsed 
for  obligation,  expired  or  lapsed  funds  may 
be  used  to  pay  the  cost  of  sissociated  super- 
vision. Inspection,  overhead,  engineering  and 
design  on  those  projects  and  on  subsequent 
claims.  If  any. 

Sec.  119.  Notwithstanding  any  other  provi- 
sion of  law,  any  funds  appropriated  to  a  mili- 
tao'y  department  or  defense  agency  for  the 
construction  of  military  projects  may  be  ob- 
ligated for  a  military  construction  project  or 
contract,  or  for  any  portion  of  such  a  project 
or  contract,  at  any  time  before  the  end  of 
the  fourth  fiscal  year  after  the  fiscal  year  for 
which  funds  for  such  project  were  appro- 
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priated  if  the  funds  obligated  for  such 
project  (1)  are  obligated  Trom  funds  available 
for  military  construction  projects,  and  (2)  do 
not  exceed  the  amount  appropriated  for  such 
project,  plus  any  amount  by  which  the  cost 
of  such  project  is  increased  pursuant  to  law. 

Sec.  120.  Of  the  funds  appropriated  In  this 
Act  for  Operations  and  maintenance  of  Fam- 
ily Housing,  no  more  than  $15,000,000  may  be 
obligated  for  contract  cleaning  of  family 
housing  units. 

Sec.  121.  None  of  the  funds  appropriated  In 
this  Act  may  be  used  for  the  design,  con- 
struction, operation  or  maintenance  of  new 
family  housing  units  in  the  Republic  of 
Korea  in  connection  with  any  increase  in  ac- 
companied tours  after  June  6.  1968. 

(TRANSFER  OF  FUNDS) 

Sec.  122.  During  the  five  year  period  after 
appropriations  available  to  the  Department 
of  Defense  for  military  construction  and 
family  housing  operation  and  maintenance 
and  construction  have  expired  for  obligation, 
upon  a  determination  that  such  appropria- 
tions will  not  be  necessary  for  the  liquida- 
tion of  obligations  or  for  making  authorized 
adjustments  to  such  appropriations  for  obli- 
gations incurred  during  the  period  of  avail- 
ability of  such  appropriations,  unobligated 
balances  of  such  appropriations  may  be 
transferred  into  the  appropriation  "Foreign 
Currency  Fluctuations,  Construction,  De- 
fense" to  be  merged  with  and  to  be  available 
for  the  same  time  period  and  for  the  same 
purposes  as  the  appropriation  to  which 
transferred;  Provided,  That  the  next  to  the 
last  proviso  of  section  121  of  the  Military 
Construction  Appropriations  Act.  1987.  (Pub- 
lic Law  99-500;  100  Stat.  1783-294  and  Public 
Law  99-591;  100  Stat.  3341-294)  is  hereby  re- 
pealed. 

Sec.  123.  None  of  the  funds  appropriated  In 
this  Act  for  planning  and  design  activities 
may  be  used  to  initiate  design  of  the  Penta- 
gon Annex. 

Sec.  124.  None  of  the  funds  appropriated  In 
this  Act,  except  those  necessary  to  exercise 
construction  management  provisions  under 
section  2807  of  title  10,  United  States  Code, 
may  be  used  for  study,  planning,  design,  or 
architect  and  engineer  services  related  to 
the  relocation  of  Yongsan  Garrison,  Korea. 

Sec.  125.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  126.  Section  402  of  Public  Law  102-27 
(105  Stat.  155)  is  amended  by  inserting  "(a)" 
preceding  "In",  by  inserting  "effective  No- 
vember 5,  1990"  after  "repealed",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(b)  Effective  November  5,  1990,  chapter 
113A  of  title  18,  United  States  Code.  Is 
amended  to  read  as  If  section  132  of  Public 
Law  101-519  had  not  been  enacted.". 

The  CHAIRMAN.  Are  there  any 
points  of  order  on  the  bill? 

If  not,  are  there  any  amendments  to 
the  bill? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Military 
Construction  Appropriations  Act,  1992". 

Mr.  COLEMAN  of  Missouri.  Mr.  Chairman, 
today  the  House  is  considering  H.R.  2426,  the 
Military  Construction  Appropriations  bill  for  fis- 
cal year  1992.  I  rise  in  support  of  this  legisla- 
tion. 

Overall,  the  bill  will  provide  funds  to  txjikj 
military  facilities  and  family  housing  in  the 
coming  fiscal  year.  I  am  particularly  pleased 
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that  the  Appropriations  Committee  has  fully 
funded  the  Presidents  request  for  SI. 6  million 
in  military  construction  funds  for  the  Air  Na- 
tional Guard  at  Rosecrans  Memorial  Airport  in 
SL  Joseph,  MO. 

The  debate  and  vote  on  this  legislation 
could  not  have  come  at  a  more  appropriate 
time.  Today,  after  5  rrxxrths  service  in  the  Per- 
sian Gulf  in  support  of  Operation  Desert 
Storm,  the  139th  Tactical  Airlift  Group  is  re- 
turning home  to  St.  Joseph.  The  inclusion  of 
this  funding  in  ttie  bill  is  a  recognition  of  their 
efforts  during  the  war,  and  an  affirrration  of 
the  important,  and  continuing,  role  of  Rose- 
crans Field  in  Air  National  Guard  operations. 

Mr.  Chairman,  I  urge  rrty  colleagues  to  join 
me  in  welcoming  home  the  men  arxJ  women 
of  tfie  139th  TAG  by  voting  in  support  of  this 
bM. 

Mr.  HEFNER.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
the  recommendation  that  the  bill  do 
pass. 

The  motion  was  a^n^eed  to. 

D  1110 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Ben- 
nett] having  assumed  the  chair,  Mr. 
Cooper,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2426)  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other 
purposes,  had  directed  him  to  report 
the  bill  back  to  the  House,  with  the 
recommendation  that  the  bill  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  392,  nays  18, 
not  voting  21,  as  follows: 

[Roll  No.  121] 

YEAS— 392 


Abarcnmbte 


Aadi«tn(NJ) 
i(TX) 


AUud 

Aadenon 

ABdrawi(lIE) 


Anthony 


Archer 

Anney 

AtklnB 

Bkcchas 

Skka* 


B&l  lender 
Barrett 
Buton 
Batenuui 
BellensoD 
Bennett 
Bentley 
Bereuter 
Bennan 
BevlU 
BUbray 
Blllrakls 
Bllley 
Boehlert 
Boehner 
Bonlor 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfleld 
Browder 
Brown 
Bruce 
Bryant 
Bunnlng 
Burton 
Byron 
Callahan 
Camp 

Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 
CUy 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  iIL) 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Costel'o 
Coughlln 
Cox (CA) 
Cox  (IL) 
Coyne 
Cramer 
Cannlnghain 
Oumemeyer 
Dardeo 
de  laOana 
OeFazlo 
DeLauro 
DeLay 
Derrick 
Dickinson 
Dicks 
DinreU 
Dtzon 
Donnelly 
Doollttle 
Dociui(ND) 
Downey 
Dui^ln 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (C A) 
Edwards  (OK) 
Edwards  (TX) 
EmanoB 
EacUah 
Erdrelch 
Espy 
Evans 
Pascell 
Fazio 
Felghan 
Fields 
Fish 
Flake 
FofUetU 
Ford  (MI) 
Foni(TN) 
Frank  (MA) 
Franks  (CD 
Frost 
Oailscly 


Gallo 

Oaydos 

Gejdenson 

Oekas 

(Jephardt 

(3ereD 

Gibbons 

GUchrest 

OlUmor 

Oilman 

Gingrich 

GUcknuui 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Orandy 

Gray 

Green 

Guaiini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Hams 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Herser 

Hertel 

Hoacland 

Hobaon 

Hochbrueckner 

HoUoway 

Hon 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klu« 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

Lagonurslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

LsMdi 

l(CA) 
KFL) 

Lent 

Levin  (MD 

Lewis  (CA) 

Lewla(FL) 

Lewis  (OA) 

Lightfoot 

Llplnakl 

Uoyd 


Lowery  (CA) 

Lowey  (NT) 

Loken 

MachUey 

Manton 

Markey 

Martin 


Martinet 

MaUul 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNnlty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Mmk 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Oakar 

Obey 

Olln 

Ortiz 

Orton 

Owens  (NY) 

Ozley 

Packard 

Pallone 

PanetU 

Parker 

Patterson 

Pazoo 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Porsell 

Qulllen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roetenkowskl 

Roth 

Roukema 

Rowland 

Roybal 


Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schltr 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 


Campbell  (CA) 

Crane 

Doman  (CA) 

Dreler 

Duncan 

Fawell 


Ackerman 

Aspln 

AuCoin 

Barnard 

Bustamante 

Chandler 

Davis 


Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Staggers 

StalUngs 

Stark 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Taazin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torricelli 

Towns 

Trancant 
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Trailer 

Unaoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vacanovlch 

Walker 

Walsh 

Washington 

Waxman 

Weber 

Weldon 

Wheat 

Whltten 

Williams 

Wise 

WolX 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

zeiirr 

Zlmmer 


NAYS— 18 

Goss 

Hancock 

Hayes  (IL) 

Henry 

Moorhead 

Nussle 

NOT  VOTING— 21 

Dellums 

Dooley 

Engel 

Hopkins 

Horton 

Houghton 

Jefferson 


Petri 

Savage 

Sensenbrenner 

Steams 

Stump 

Waters 


Levlne  (CA) 

Livingston 

Marie  nee 

Oberstar 

Owens  (UT) 

Weiss 

WUson 


D  1135 

Ms.  WATERS  and  Mr.  HAYES  of  Illi- 
nois changed  their  vote  from  "yea"  to 
"nay." 

Mr.  ROGERS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  LIVINGSTON.  Mr.  Speaker,  dur- 
ing the  last  vote  I  was  unavoidably  de- 
tained on  the  other  side  of  the  Capitol 
on  official  business  and  could  not  be 
here  in  time  to  cast  that  vote. 

Had  I  been  here,  I  would  have  voted 
"aye,"  and  I  would  like  to  set  the 
Record  straight. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  20 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  name  of  the 
gentleman  from  Alabama,  Mr.  WuxiAM 
L.  Dickinson,  be  removed  as  a  cospon- 
sor  of  the  bill,  H.R.  20. 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Maine).  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 
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PERSONAL  EXPLANATION 


Mrs.  VUCANOVICH.  Mr.  Speaker,  on 
rollcall  115  I  was  not  recorded  as  hav- 
ing voted.  I  was  in  the  Chamber,  I  in- 
serted my  vote  card  and  Intended  to 
record  my  vote.  Somehow  my  vote  was 
not  recorded.  Had  it  been  recorded,  I 
would  have  voted  "no." 

I  ask  unanimous  consent  that  this 
explanation  appear  immediately  fol- 
lowing that  rollcall  in  the  Permanent 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Nevada? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
taken  this  time  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
leader  as  to  the  program  for  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt] 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  votes  today  are  con- 
cluded. There  will  not  be  votes  tomor- 
row, as  I  announced  yesterday. 

Mr.  Speaker,  on  Monday,  June  3,  the 
House  will  meet  at  noon,  consider  nine 
bills  under  suspension.  Recorded  votes 
on  the  suspensions  will  be  postponed 
until  after  debate  on  all  suspensions.  I 
would  suspect  that  there  would  not  be 
any  votes,  if  there  are  any,  until  4 
o'clock  or  later. 

H.R.  2042,  Federal  Fire  Prevention 
and  Control  Act  authorization. 

S.  483,  Taconic  Mountains  Protection 
Act  of  1991. 

H.R.  2312,  to  amend  the  Follow 
Through  Act  and  the  Head  Start  Tran- 
sition Project  Act. 

H.R.  2313,  School  Dropout  Dem- 
onstration Assistance  Act  of  1988  au- 
thorization. 

H.R.  476,  Michigan  Scenic  Rivers  Act 
of  1991. 

H.R.  990.  Monocacy  National  Battle- 
field Land  acquisition. 

H.R.  1642,  Palo  Alto  Battlefield  Na- 
tional Historic  Site  Act  of  1991. 

H.R.  1323,  to  designate  certain  seg- 
ments of  the  Allegheny  River  In  Penn- 
sylvania as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

S.  292,  to  expand  the  boundaries  of 
the  Saguaro  National  Monument 

On  Tuesday,  June  4,  the  House  meets 
at  noon  on  H.R.  1,  the  Civil  Rights  Act 
of  1991,  subject  to  a  rule.  On  Wednes- 
day, June  5,  the  House  meets  at  10  a.m. 
to  consider  the  legislative  branch  ap- 
propriations for  fiscal  year  1992.  On 
Thursday,  the  House  will  meet  at  10  to 
take  up  VA-HUD  appropriations,  fiscal 
year  1992.  And  on  Friday,  June  7,  the 


House  will  meet  at  10  a.m.  to  take  up 
the  Department  of  Defense  appropria- 
tions for  fiscal  year  1992,  all  subject  to 
a  rule. 

Conference  reports  can  be  brought  up 
at  any  time.  Any  further  program  will 
be  announced  later. 

Mr.  MICHEL.  I  thank  the  distin- 
guished majority  leader. 

Mr.  Speaker,  should  we  assume  that 
they  are  getting  together  on  a  rule 
with  respect  to  civil  rights?  Is  there 
some  progress  being  made  in  that  area? 

D  1140 

Mr.  GEPHARDT.  Mr.  Speaker,  that 
will  be  worked  on  today,  and  the  mi- 
nority leader  will  obviously  be  con- 
sulted. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Mis- 
souri. [Mr.  Gephardt]. 


JUNE 


ADJOURNMENT  TO  MONDAY, 
3,  1991 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  (Mr.  An- 
drews of  Maine).  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


UNIVERSITY  OF  TEXAS  SWIM 
TEAMS  NCAA  CHAMPIONS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  recognize  the  Uni- 
versity of  Texas  men's  and  women's 
swim  teams,  which  last  month  won  the 
1991  NCAA  championships.  This  was 
the  seventh  NCAA  championship  title 
in  8  years  for  the  women's  swim  team, 
and  the  fourth  consecutive  title  for  the 
men's  swim  team.  Truly,  this  is  an  out- 
standing record — never  achieved  before 
by  any  university  swim  team  in  the 
country,  so  far  as  I  know. 

Under  the  direction  of  coach  Mark 
Schubert,  who  came  to  the  University 
of  Texas  3  years  ago,  the  women's  team 
captured  Its  second  consecutive  NCAA 
win  this  year.  Previously,  the  women 
held   five   straight   titles.    The   men's 


team,  led  by  coach  Eddie  Reese,  be- 
came only  the  fourth  team  in  NCAA 
history  to  win  four  consecutive  cham- 
pionships. Additionally,  Mr.  Schubert 
and  Mr.  Reese  were  recently  selected  to 
coach  the  U.S.  Olympic  swim  teams 
when  they  compete  in  the  1992  summer 
Olympic  games  In  Barcelona. 

As  a  former  member  of  the  Univer- 
sity of  Texas  swim  team— way  back 
there— I'm  extremely  proud  of  these  ex- 
ceptional young  athletes.  I  commend 
the  men's  and  women's  swim  team 
members  for  their  hard  work  and  dedi- 
cation to  excellence,  and  salute  them 
on  winning  the  1991  NCAA  champion- 
ships. 

Mr.  Speaker,  I  submit  the  names  of 
these  University  of  Texas  swim  team 
members  who  participated  in  the 
NCAA  meet  in  March: 

Members  of  the  women's  swim  team 
include  Katy  Arris,  Beth  Barr,  Barbara 
"B.J."  Bedford,  Kristi  Busico.  Andrea 
Ciro,  Julie  Cooper,  Dana  Dutcher, 
Leigh  Aim  Fetter,  Andrea  Fisher, 
Shannon  Halverstadt,  Erika  Hansen, 
Kelly  Jenkins,  Lydia  Morrow,  Terri 
Seipel,  Amy  Shaw,  Julie  Sommer, 
Kristina  Stinson,  Dorsey  Tiemey.  and 
Jodi  Wilson. 

Members  of  the  men's  swim  team  are 
Javier  Careaga,  Josh  Davis,  Doug  Dick- 
inson, Chris  Dreyfuss.  Jason  Fink. 
Brandon  Gardner,  Shaun  Jordan,  Ethan 
Saulnler,  Trent  Staats,  Matt 
Stahlman,  Brett  Stone,  Jeff  Thibault, 
Adam  Werth,  Kevin  Williams,  and  Alex 
Wittig. 


THE  COMPREHENSIVE  VIOLENT 
CRIME  CONTROL  ACT  OF  1991 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  not  a  day 
goes  by  that  we  are  not  sickened  by  re- 
ports of  violent  crime  occurring  on  our 
streets,  in  our  neighborhoods,  and  even 
in  our  homes.  The  American  people  are 
tired  of  being  inundated  by  this  wave 
of  crime  and  tragedy. 

In  his  address  to  the  Nation,  March  6, 
President  Bush  challenged  Congress  to 
pass  comprehensive  crime  control  leg- 
islation within  100  days.  The  challenge 
is  due  to  expire  on  June  14  and  there  is 
little  evidence  to  suggest  we  are  seri- 
ously working  on  a  comprehensive 
crime  bill. 

H.R.  1400,  the  Comprehensive  Violent 
Crime  Control  Act  of  1991,  is  a  good 
place  to  start.  Its  provisions  Include 
death  penalty  procedures,  habeas  cor- 
pus reform,  and  a  modified  exclusion- 
ary rule  to  help  protect  the  innocent 
and  punish  the  guilty.  It  also  contains 
an  equal  justice  section  codifying  cur- 
rent case  law  to  prevent  discrimination 
in  individual  cases.  There  are  provi- 
sions to  strengthen  Federal  firearms 
laws  and  crack  down  on  terrorism,  sex- 
ual violence,  and  child  abuse. 
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The  bill  is  not  a  panacea,  but  it  is  a 
start,  and  it  will  help  focus  the  debate 
on  increasing  individual  accountability 
and  strenthenlng  the  hands  of  our  law 
enforcement  community.  If  the  pri- 
mary purpose  of  government  is  to  pro- 
tect citizens  and  their  property,  we've 
failed  to  do  our  best  thus  far.  We  have 
work  to  do.  Let  us  get  on  with  it. 


WAITING  FOR  NRA'S  ANSWER 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
nunute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  the  ma- 
jority leader  of  the  Senate  has  stated 
his  support  for  the  Brady  bill  with  sev- 
eral additions,  and  those  additions 
strengthen  the  bill  even  further. 
Beefing  up  records,  requiring  police  to 
check  on  data  which  is  available,  is  an 
Improvement  I  and  other  supporters  of 
rational  gun  policy  in  this  country  wel- 
come, and  there  is  no  question  that  the 
majority  leaders  focus  on  the  bill  and 
his  improvements  will  help  the  chances 
for  the  bill  in  the  Senate.  Senator 
Mitchell  is  stepping  out  front  in  a 
practical  and  yet  courageous  way,  and 
he  deserves  to  be  praised  by  all  of  us. 

But  now  I  today  challenge  the  NRA 
to  support  the  Mitchell  proposal.  All 
along  the  NRA,  and  the  Staggers 
amendment,  and  others  said  an  auto- 
matic check  should  be  mandated.  The 
Mitchell  proposal,  while  retaining  the 
7-day  waiting  period,  does  indeed  man- 
date a  background  check,  and,  in  addi- 
tion. It  gives  money,  badly  needed 
money,  to  the  States  to  update  crimi- 
nal records. 

So,  Mr.  Speaker,  the  NRA  should  fi- 
nally put  its  money  where  its  mouth  is. 
There  is  now  a  bill  that  not  only  deals 
with  the  needs  that  the  Brady  bill  ad- 
dressed, but  deals  with  the  needs  that 
the  Staggers  bill  addressed  as  well. 

Will  the  NRA  do  what  it  had  said  it 
will  do  all  along  and  support  this  pro- 
ix>sal?  I  say  to  the  ladies  and  gentle- 
men of  the  NRA,  "The  ball  is  in  your 
court.  We're  awaiting  your  answer." 


PEACE  COMES  TO  ANGOLA 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  tomorrow 
is  a  great  day  for  the  nation  of  Angola. 
After  enduring  16  years  of  bloody  civil 
war,  the  road  to  peace  is  finally  being 
taken  in  this  war  torn  nation.  Tomor- 
row, representatives  of  the  Govern- 
ment of  the  People's  Republic  of  An- 
gola and  the  National  Union  for  the 
Total  Independence  of  Angola,  known 
as  UNTTA,  will  sign  a  cease-fire  agree- 
ment ending  a  state  of  war. 

A  transition  period  will  begin  form- 
ing one  national  army  and  yes,  there 
will  be  free  and  fair  multiparty  elec- 
tions in  the  fall  of  1992.  Democracy  will 


be  brought  to  another  nation.  Mr. 
Speaker,  during  the  past  several  years, 
we  have  watched  in  amazement  as  one 
Communist  nation  after  another  crum- 
bled and  turned  to  freedom  and  democ- 
racy. 

Less  than  a  year  ago  In  this  very 
Chamber,  the  liberals  tried  to  kill  all 
aid  to  the  UNITA  rebels  which  we  have 
supported  for  so  long.  There  was  quite 
a  battle,  but  fortunately  a  majority  of 
the  Members  supported  the  UNITA 
struggle  for  freedom.  We  knew  that 
peace  was  possible  if  we  continued  our 
support.  Just  a  few  months  later,  that 
dream  of  peace  has  come  true. 

The  war  may  have  come  to  an  end, 
but  the  struggle  for  freedom  will  con- 
tinue. The  United  States  must  ensure, 
along  with  the  United  Nations  and  the 
Soviet  Union,  that  the  transition  goes 
smoothly  and  that  the  elections  are 
held  and  are  indeed  fair.  Freedom  will 
not  be  a  reality  until  the  people  have 
voted. 

Mr.  Speaker,  the  coming  months  will 
be  critical  during  this  time  of  change. 
We  must  continue  to  support  the  peo- 
ple of  Angola  and  help  guide  them  on 
the  road  to  true  freedom. 


MULTIETHNIC  HAWAH'S 
PERSPECTIVE  ON  H.R.  1 

(Mr.  ABERCROMBIE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
representing  Hawaii,  with  its  unique 
multiethnic  island  heritage,  where  no 
group  constitutes  a  majority  of  the 
population,  I  hold  a  special  apprecia- 
tion for  the  sentiments  and  philosophy 
embodied  in  H.R.  1,  the  civil  rights  and 
women's  equity  bill.  The  people  of  Ha- 
waii were  held  for  decades  in 
oligarchial  thrall  by  a  colonial  elite. 
Only  by  transcending  stereotype  atti- 
tudes were  our  people  able  to  unite  and 
forge  what  is  perhaps  this  Nation's 
most  racially  integrated  society. 

It  is  from  this  perspective,  Mr. 
Speaker,  the  perspective  of  my  home 
State,  Hawaii,  that  I  can  see  the  car- 
dinal virtues  of  the  civil  rights  bill. 
Quotas,  which  are  specifically  es- 
chewed in  this  bill,  are  not  the  issue, 
nor  is  any  specific  provision  of  this  bill 
the  issue.  The  issue,  Mr.  Speaker,  is 
one  of  perspective,  one  of  attitude,  one 
of  approach.  With  the  passage  of  this 
civil  rights  bill,  we  in  this  House  can 
help  set  the  tone  for  the  Nation.  We 
seek  to  set  a  tone  which  affirms  racial 
and  ethnic  equality. 

Mr.  Speaker,  if  we  falter  in  that  task, 
we  will  send  an  entirely  different  mes- 
sage. So,  one  way  or  another,  Mr. 
Speaker,  we  will  be  sending  a  message 
to  the  country  and  to  the  world,  and  so 
I  urge  my  colleagues,  I  urge  every 
Member  of  this  House,  to  let  that  mes- 
sage be  the  right  one:  Pass  the  civil 
rights  and  women's  equity  bill  of  1991. 
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MODIFICATIONS  ON  QUOTA  BILL 
DO  NOT  SOLVE  PROBLEMS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
there  has  been  substantial  discussion 
on  so-called  modifications  made  by  the 
leadership  of  this  House  to  obtain 
enough  votes  to  pass  the  quota  bill, 
H.R.  1,  and  to  override  a  promised 
Presidential  veto. 

The  modifications  are,  frankly,  best 
described  as  transparent  and  empty. 
They  don't  resolve  the  quota  issue  and 
still  promise  that  exorbitant  damages 
will  be  leveled  at  main  street  busi- 
nesses who  are  sued  under  this  legisla- 
tion. 

Mr.  Speaker,  let  me  be  clear  for  my 
colleagues.  The  quota  bill  remains  a 
quota  bill.  A  so-called  cap  on  punitive 
damages  will  not  reduce  litigation 
costs  and  will  result  in  the  creation  of 
a  lawyer's  bonanza.  The  cap  is  really  a 
floor.  Members  will  now  be  asked  to 
vote  for  punitive  damages  on  their 
small-business  constituents  to  the  tune 
of  at  least  $150,000. 

I  hope  this  House  will  oppose  the 
quota  bill.  It  is  contrary  to  the  spirit 
of  this  Nation. 
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NO  MFN  FOR  CHINA  WITHOUT 
CONDITIONS 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PANETTA.  Mr.  Speaker,  the 
credibility  of  this  Nation  in  the  world 
community  rests  on  our  moral  leader- 
ship. We  have  fought  wars  against  tyr- 
annies. We  have  opposed  the  policies  of 
apartheid  and  discrimination.  We  have 
provided  food  aid  to  the  persecuted  ref- 
ugees of  other  nations.  We  have  served 
as  a  beacon  of  freedom  and  democracy 
to  the  world — a  beacon  that  signals  the 
strength  of  commitment  to  democratic 
ideals. 

These  ideals  are  not  for  sale  to  any 
nation — regardless  of  the  price.  To 
grant  most-favored-nation  trading  sta- 
tus to  the  People's  Republic  of  China 
without  important  human  rights  condi- 
tions would  be  to  place  our  moral  lead- 
ership in  the  world  on  the  trading 
block.  The  President  has  announced  his 
intention  to  authorize  a  1-year  exten- 
sion of  MFN  status  for  China  without 
restrictions.  He  does  not  dispute  the 
fact  that  China's  rulers  have  not 
learned  to  respect  the  human  rights  of 
their  people. 

These  are  the  facts:  Nearly  300 
prodemocracy  protesters  remain  in  de- 
tention without  trial.  Reliable  sources 
report  that  prisoners  of  conscience  are 
forced  to  produce  goods  for  export  to 
the  United  States,  and  China  has  clear- 


May  30,  1991 

ly  violated  its  pledge  not  to  aid  the  de- 
velopment of  nuclear  weapons  and  bal- 
listic missiles  by  other  nations.  In  the 
2  years  since  the  Tiananmen  Square 
massacre,  China's  MFN  status  clearly 
has  not  brought  about  any  improve- 
ment in  Its  human  rights  situation. 

The  United  States  of  America  must 
not  write  yet  another  blank  check  to 
subsidize  a  ruthless  leadership  that  re- 
fuses to  implement  human  rights  re- 
forms. While  the  President  understand- 
ably believes  that  a  trade  relationship 
can  help  influence  the  direction  of  pol- 
icy in  China,  that  Influence  will  not 
happen  without  conditions.  We  the 
Congress  have  successfully  attached 
conditions  on  aid  to  a  number  of  na- 
tions. Our  sanctions  against  South  Af- 
rica are  beginning  to  bear  fruit;  the 
lure  of  MFN  status  has  brought  forth  a 
reform  of  the  Soviet  Union's  emigra- 
tion law;  and  an  aid  package  tied  di- 
rectly to  progress  in  National  settle- 
ment negotiations  has  contributed  to 
the  hoped-for  resolution  of  a  decade- 
long  civil  war  in  El  Salvador.  For  these 
reasons,  I  am  firmly  convinced  that  the 
addition  of  restrictions  on  MFN  status 
for  China  would  provide  a  constructive 
and  positive  formula  for  our  future  re- 
lationship with  China. 

More  importantly,  the  United  States 
would  be  adhering  to  the  standard  of 
moral  leadership  that  is  our  bond  to  a 
New  World.  We  have  a  responsibilty  to 
press  China  to  improve  its  human 
rights  policies  even  as  we  improve  our 
trade  relationship.  Our  first  loyalty 
must  be  not  to  the  leaders  of  China  but 
to  the  people  of  China — and  to  the  prin- 
ciples that  are  the  basis  of  a  strong  re- 
lationship with  all  nations. 
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gress  use  in  hiring  applicants  in  their 
office. 

Mr.  Speaker,  If  an  employer  should 
jump  through  all  the  hoops  so  as  to 
prove  that  his  or  her  employment  prac- 
tices, which  may  unintentionally  have 
contributed  to  a  disparate  Impact, 
meet  the  business  necessity  test  and 
are  lawful  employment  practices  still, 
such  lawful  employment  practices  be- 
come automatically  unlawful  employ- 
ment practices,  if  only  the  complaining 
party  shows  that  there  are  other  em- 
ployment practices  he  could  have  used 
that  produce  less  disparate  impact. 

Combine  all  of  this  with  the  fact  that 
the  same  statistical  Imbalances  in  the 
work  force  will  fonn  the  basis  of  a 
count  two  allegation  of  intentional  dis- 
crimination with  unlimited  compen- 
satory damages,  plus  punitive  dam- 
ages, one  can  hardly  blame  an  em- 
ployer from  overtly  opting  for  employ- 
ment quotas,  all  of  this  in  a  place  of 
employment  labor  statute.  Are  we  now 
to  insert  these  types  of  damages  and 
all  these  clauses  in  the  National  Labor 
Relations  Act.  the  Fair  Labor  Stand- 
ards Act.  and  a  host  of  other  labor  stat- 
utes? This  is  not  a  good  piece  of  legis- 
lation. It  has  not  been  reasoned.  It  is 
the  greatest  oversell  that  I  have  seen 
in  my  7  years  here  in  Congress. 


THE  1991  CIVIL  RIGHTS  ACT 
PRODUCES  QUOTAS 

(Mr.  FAWELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAWELL.  Mr.  Speaker,  the  most 
recent  version  of  the  1991  Civil  Rights 
Act  is  as  arcane  as  ever  and  will 
produce  as  many  quotas  as  ever.  There 
are  many  reasons  for  this,  but  I  will 
mention  two. 

First,  In  disparate  impact;  that  is, 
where  employment  practices  uninten- 
tionally produce  statistical  dispropor- 
tions on  the  basis  of  race,  religion,  sex, 
or  national  origin.  The  new  business 
necessity  defenses  employers  have  to 
meet  are  so  difficult  that  In  effect  em- 
ployers cannot  even  presume  that  aca- 
demic achievements  are  valid  hiring 
criteria.  Nor  can  employers  even  use 
subjective  evidence  in  court  to  prove 
subjective  hiring  criteria,  such  as  rat- 
ing employees  on  Interviews  or  on  the 
basis  of  such  commonsense  criteria  as 
an  applicant's  leadership  potential, 
trustworthiness,  ambition,  and  a  host 
of  other  subjective  but  conunon  sense 
hiring  criteria  which  Members  of  Con- 


PELL  GRANTS  AND  THE  MIDDLE 
CLASS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  this 
week  the  administration  will  submit  to 
Congress  a  plan  to  eliminate  Pell 
grants  for  about  400.000  students  flrom 
middle  income  families. 

This  is  just  one  more  slap  in  the  face 
to  millions  of  hard-working  Americans. 
For  many  of  these  families,  the  grant 
program  is  the  only  way  they  can  af- 
ford to  give  their  kids  a  decent  edu- 
cation without  going  broke. 

Now  Is  the  time,  while  American 
families  are  struggling  with  a  deep  re- 
cession, to  cut  aid  to  families  that  are 
forced  to  forgo  essentials  like  health 
care  in  order  to  pay  for  college.  Some- 
thing is  very  wrong  when  Americans 
must  choose  between  paying  the  doc- 
tors' bills  or  sending  their  children  to 
college. 

Over  the  last  10  years,  the  cost  of  a 
college  education  has  skyrocketed  135 
percent.  While  income  has  stagnated 
for  middle  Income  families.  This  Is  not 
the  time  to  eliminate  another  oppor- 
tunity for  the  middle  class.  We  should 
be  strengthening  their  ability  to  make 
ends  meet  by  providing  tax  relief  and 
affordable  health  care  and  education. 

Time  and  time  again  middle-class 
Americans  hear  that  they  are  not  eligi- 
ble. Well,  1  year  into  this  recession,  the 
struggling  middle  class  cannot  afford 
to  hear  one  more  time  and  with  in- 
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creasing  volume  that  they  are  not  eli- 
gible. 

Mr.  Speaker,  I  come  trora  a  hard- 
working middle-class  family,  and  with- 
out this  kind  of  assistance,  I  would 
never  have  been  able  to  get  a  college 
education. 

Mr.  Speaker,  this  is  just  one  more  ex- 
ample of  an  administration  totally  un- 
sympathetic to  the  plight  of  America's 
middle  class.  It  is  sending  a  message 
that  says,  in  effect,  middle-class  Amer- 
icans are  not  a  priority.  Well,  that  is 
the  wrong  message.  It  is  time  to  tell 
these  hard-working  Americans,  "We 
hear  you." 


H.R.  1  TAKES  A  STRONG-ARM 
APPROACH 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  the  pro- 
ponents of  H.R.  1  would  have  us  believe 
that  the  only  way  to  stand  up  for  civil 
rights  is  to  vote  for  the  Democrat 
package  when  it  comes  to  the  floor  of 
this  House.  They  are  asking  us  to  aban- 
don the  very  real  concerns  of  small 
business  men  and  women  across  this 
country,  concerns  that  are  being  raised 
not  about  the  concept  of  civil  rights 
but  about  the  strong-arm  approach 
that  H.R.  1  takes  to  assuring  those 
rights  and  assuring  that  those  rights 
are  protected. 

Mr.  Speaker,  there  is  a  better  way. 
We  can  vote  to  protect  the  workers  and 
would-be  workers  in  our  districts  from 
being  judged  by  the  color  of  their  skin, 
from  being  judged  by  the  country  of 
their  birth,  or  whether  they  are  male 
or  female.  Instead  of  how  well  they  can 
perform  a  job.  At  the  same  time  we  are 
doing  that,  we  can  vote  to  protect  the 
small  employers  In  our  district,  em- 
ployers who  would  be  trapped  by  the 
Democrat  proposal,  trapped  between  il- 
legal quotas  and  costly  damage  awfurds 
that  could  force  them  to  close  their 
doors. 

How  can  we  do  this?  The  answer,  my 
colleagues,  is  simple.  We  can  vote  for 
the  Michel  substitute,  which  will  not 
be  vetoed  by  the  President. 

My  colleagrues,  saying  that  one  is  for 
small  business  is  an  easy  thing  to  do.  It 
is  how  one  votes  that  really  counts. 


DECISION  IN  RUST  VERSUS 
SULLIVAN  GAGS  AMERICA 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BOXER.  Mr.  Speaker,  if  some- 
body told  us  that  America,  the  land  of 
the  brave  and  the  home  of  the  fl-ee, 
gagged  its  people  from  telling  the 
truth,  we  simply  would  not  believe  it. 
But  our  Supreme  Court,  in  the  Rust 
versus   Sullivan   case,    has   done   just 
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that.  The  Court  upheld  the  right  of  this 
administration  to  stop  health  profes- 
sionals from  telling  a  woman  her  legal 
choices  when  she  seeks  health  care. 

They  are  gagging  health  profes- 
sionals from  mentioning  the  word  abor- 
tion, even  if  the  patient's  life  might  be 
in  danger. 

This  is  a  fight  for  fi^edom,  freedom 
to  make  a  private,  personal  decision 
and  freedom  of  speech. 

I  hope  my  colleagues  will  join  me,  as 
a  cosponsor  of  the  Wyden-Porter  bill  to 
overturn  the  Rust  case  and  the  Federal 
Government  Freedom  of  Speech  Res- 
toration Act,  so  that  we  can  end  the 
gagging  of  our  people.  This  is  America. 


HEROES  COME  IN  ALL  SIZES 

(Mrs.  BEhfTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker.  I  rise 
today  to  salute  a  brave  little  girl  and 
the  heroic  act  she  performed  last  Sat- 
urday night.  Todays  Baltimore  Sun  re- 
lates the  story  of  5-year-old  Nicole 
Ferandes.  a  resident  of  Forest  Hill  in 
my  district  who  was  brought  face  to 
face  with  a  situation  that  many  of  us 
envision  in  our  worst  nightmares.  Her 
father,  a  diabetic,  had  gone  into  insulin 
shock  and  was  unconscious.  There  was 
precious  little  time  to  waste.  Every 
second  meant  the  difference  between 
life  and  death. 

In  a  moment  when  many  of  us  might 
have  panicked,  little  Nicole,  following 
on  the  instruction  she  had  received 
from  her  parents  for  just  such  a  crisis, 
picked  up  the  phone  and  dialed  911. 
Thanks  to  the  5-year-old  child's  action 
and  prompt  emergency  services  as  the 
other  end  of  911,  Mr.  Ferandes,  who 
otherwise  surely,  might  have  died,  can 
hold  his  little  daughter  in  his  arms. 

Everyone  can  learn  lessons  from  ex- 
periences like  this  one.  One  of  the  most 
important  is  the  need  for  parents  to 
communicate  to  their  children  the  im- 
portance of  understanding  how  to  con- 
tact the  emergency  services  in  their 
communities.  When  the  unthinkable 
becomes  reality  the  value  of  this  fam- 
ily responsibility  becomes  immeas- 
orable. 
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A  RESPONSIBLE  CHINA  POLICY 
(Mr.  PRICE  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PRICE.  Mr.  Speaker,  it  has  been 
almost  2  years  since  the  world  wit- 
nessed the  terrible  massacre  at 
Tiananmen  Square.  We  all  watched  in 
horror  as  TV  cameras  showed  hundreds 
of  Chinese  students  gunned  down  in 
cold  blood  as  they  demonstrated  for  de- 
mocracy. More  than  1,000  students  were 


murdered  in  all:  thousands  of  others 
were  brutally  beaten  by  government 
troops. 

Since  then,  the  Chinese  Government 
has  arrested  almost  10,000  students  and 
workers  in  Beijing  alone.  Twice  as 
many  have  been  detained  elsewhere.  At 
least  300  have  been  executed,  including 
the  student  who  made  the  evening 
news  as  he  stood  alone  in  the  path  of 
government  tanks.  Human  rights 
groups  say  many  more  have  been  se- 
cretly detained  and  executed. 

What's  the  response  of  our  adminis- 
tration? Our  President  granted  China 
unconditional  preferential  trading  sta- 
tus last  year  and  promises  to  do  so 
again  this  year.  Our  President,  who 
was  so  quick  to  document  and  condemn 
the  human  rights  abuses  of  the  Iraqi 
invaders  of  Kuwait^and  rightly  so— 
seems  to  regard  the  outcry  about  such 
abuses  in  China  as  an  unwelcome  dis- 
traction from  his  preferred  China  pol- 
icy. 

This  is  an  outrage.  We  cannot  right 
all  the  worlds  wrongs,  but  this  is  an 
instance  where  we  have  the  means  and 
must  muster  the  will  to  do  so.  I  urge 
my  colleagues  to  join  me  in  cosponsor- 
ing  Representative  Nancy  Pelosi's  bill 
to  set  strict  conditions  on  the  renewal 
of  most-favored-nation  status  for 
China.  Her  bill  blocks  MFN  status  un- 
less China  accounts  for  each  and  every 
citizen  jailed  in  connection  with 
Tiananmen  Square,  unless  it  allows 
human  rights  monitoring  groups  access 
to  prisoners,  trials  and  places  of  deten- 
tion, and  unless  it  makes  progress  in 
ending  religious  persecution  in  Tibet 
and  China. 

A  vote  against  unconditional  MFN 
trading  status  is  a  clear  message  from 
Congress.  It's  a  message  to  Beijing's 
leaders  that  they  cannot  massacre 
their  students  or  round  up  thousands 
more  for  secret  detentions  and  execu- 
tions and  still  conduct  business  as 
usual  with  the  free  community  of  na- 
tions. We  refuse  to  perpetuate  the  illu- 
sion that  by  appeasing  this  government 
we  can  somehow  bring  them  around  to 
less  repressive  forms  of  behavior. 

We  recognize  the  importance  of  im- 
proved relations  with  China  and 
strengthened  economic  ties.  But  these 
cannot  be  purchased  at  the  price  of 
continuing  repression  and  violence  in 
that  country  while  we  look  the  other 
way.  China  needs  these  benefits  as 
much  or  more  than  we  do,  so  we  have 
leverage  to  Influence  Chinese  behavior 
and  power  to  shape  the  terms  on  which 
China  enters  the  civilized  community 
of  nations. 

We  should  never  suppose,  Mr.  Speak- 
er, that  we  are  all-powerful,  but  It  is 
equally  irresponsible  not  to  use  the 
power  we  have  to  advance  the  cause  of 
democracy  and  human  rights  In  our 
international  dealings.  The  PelosI  bill 
strikes  the  right  balance,  setting  out 
tough,  but  achievable,  conditions  for 
extending  this  coveted  trade  status  to 
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China.  If  our  country  cannot  do  this 
much  for  fi^edom  and  democracy,  what 
do  we  stand  for?  To  paraphrase  the 
Rabbi  Hlllel:  "If  not  our  country,  who? 
And  if  not  now,  when?" 


THE  STEALTH  QUOTA  BILL 
(Ms.  MOLINARI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  MOLINARI.  Mr.  Speaker,  did  you 
hear  it?  Did  you  see  it?  No,  it  is  the 
stealth  quota  bill,  designed  to  evade 
detection  by  the  American  public.  Now 
the  son  of  H.R.  1  outlaws  quotas. 

The  same  bill  which  now  outlaws 
quotas  still  provides  this  hiring  prac- 
tice. Mr.  Speaker,  you  may  not  be  able 
to  see  the  stealth  quota  bill,  or  hear  it 
coming,  but  you  will  sure  know  it  when 
It  hits  you. 

You  see,  once  an  employer  is  dragged 
into  court,  he  or  she  will  still  be  put 
into  a  posiiton  to  defend  a  statistical 
imbalance  In  the  company.  As  a  busi- 
ness owner,  you  can  risk  court,  you  can 
risk  being  labeled  discriminatory,  or, 
you  can  just  avoid  the  whole  problem 
by  hiring  according  to  a  quota.  What 
would  you  do? 

Mr.  Speaker.  I  ajn  sure  that  my 
Democratic  colleagues  are  very  well  in- 
tended, but  they  are  still  headed,  I  be- 
lieve, in  a  very  wrong  direction  with 
regard  to  achieving  civil  and  human 
rights  for  all.  Apparently  I  am  not 
alone  in  this  thought  either.  That  Is 
why  it  has  taken  Congress  so  long  to 
decide  on  this  bill,  and  why  there  are 
so  many  versions  of  the  Democrats' 
civil  rights  bill  right  now. 

But,  Mr.  Speaker,  the  American 
public's  radar  detection  is  up  this  year, 
and  they  are  not  going  to  let  this 
stealth  fly. 

I  urge  Members  to  vote  the  Presi- 
dent's civil  rights  bill,  a  bill  that  is 
good  for  all  Americans. 


END  GAG  RULE  ON  FAMILY 
PLANNING  CLINICS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  one 
of  the  great  symbols  of  this  country 
that  everyone  wants  Is  the  symbol  of 
justice,  the  beautiful  woman  holding 
the  scales,  with  a  flowing  gown  and 
blindfold.  Well,  last  week  the  Supreme 
Court  let  the  blindfold  slip  right  to  the 
end  of  the  mouth.  Therefore,  we  have 
now  gagged  anyone  who  works  In  a 
family  planning  clinic,  and  they  are 
not  longer  allowed  to  tell  people  about 
their  health  options  If  they  are  preg- 
nant. 

Mr.  Speaker,  that  to  me  Is  positively 
amazing.  I  do  not  know  how  any  clinic 
can  possibly  stay  open  and  remain  safe 
from  malpractice  suits  If  they  cannot 
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tell  women  about  the  full  range  of  op- 
tions. 

Mr.  Speaker,  this  is  an  Incredible 
number  of  women.  One  out  of  four 
women  In  America  use  publicly  funded 
health  care  clinics,  which  now  are 
gagged.  I  hope  all  Members  work  very 
hard  to  turn  this  gag  rule  around  and 
get  the  blindfold  back  up  where  it  be- 
longs, where  we  treat  everybody  equal- 
ly, and  do  not  look  out  to  see  who  they 
are. 

Mr.  Speaker,  we  must  get  the  blind- 
fold out  of  the  mouth,  stop  the  gag 
rule,  and  support  the  Wyden  bill,  which 
will  be  coming,  I  hope,  to  the  floor  very 
quickly. 


PUERTO  RICO  ACCEPTS  AMERICAN 
DOLLARS  BUT  REJECTS  ENGLISH 
LANGUAGE 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  Puerto 
Rico  recently  passed  a  law  eliminating 
English  as  one  of  Its  two  official  lan- 
guages. 

This  law  not  only  rejects  the  English 
language,  but  is  also  a  direct  affront  to 
American  ways  and  American  tax- 
payers. 

Ironically,  American  taxpayers  are 
subsidizing  numerous  welfare  programs 
for  Puerto  Ricans.  In  fact,  even  though 
Puerto  Ricans  do  not  pay  Federal  in- 
come taxes,  they  are  still  entitled  to 
receive  an  Incrediable  assortment  of 
Federal  handouts— food  assistance,  jobs 
programs,  unemployment  compensa- 
tion, welfare,  and  Medicaid. 

These  subsidies,  combined  with  sec- 
tion 936  tax  breaks,  cost  American  tax- 
payers billions  and  billions  of  dollars 
each  year. 

To  show  their  gratitude,  Governor 
Hernandez-Colon  and  his  government 
passed  a  law  to  tell  America  that  Puer- 
to Rico  Is  sick  and  tired  of  American 
Influences.  If  the  Governor  truly  wants 
no  part  of  the  United  States,  then  he 
should  reject  the  billions  of  dollars 
Americans  give  him  as  well. 


DON'T  CAP  MONETARY  AWARD  IN 
CIVIL  RIGHTS  CASES 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MINK.  Mr.  Speaker,  I  under- 
stand that  in  about  an  hour  the  Com- 
mittee on  Rules  will  be  meeting  to  de- 
termine the  nature  and  format  of  the 
debate  that  Is  to  occur  next  week  on 
the  civil  rights  bill,  H.R.  1.  There  has 
been  extensive  negotiations  outside  of 
the  Congress,  starting  from  last  fall 
with  the  business  community  and  the 
civil  rights  leadership,  on  the  problems 
that  have  been  propagandized  as  the 
quota  bill,  quota  provisions  In  the  bill. 


Mr.  Speaker,  I  happen  to  serve  on  the 
Committee  on  Education  and  Labor, 
and  we  distinctly  wrote  into  the  bill 
that  there  was  no  part  of  It  that  had 
anything  to  do  with  quotas.  A  sub- 
stitute now  has  been  written,  not  only 
to  make  that  perfectly  clear,  but,  in  a 
sense,  to  prohibit  quotas.  I  believe  in 
many  ways,  the  language  goes  too  far. 

Mr.  Speaker,  what  I  am  standing 
here  in  the  well  to  protest  is  the  fact 
that  the  compromise  bill  retains  a  lan- 
guage which  puts  a  cap  on  damages 
that  people  can  obtain  from  a  court  of 
law  in  front  of  a  judge  and  jury,  com- 
ing In  and  alleging  discrimination  on 
the  job,  winning  a  verdict  that  says  It 
is  intentional  discrimination,  and, 
today,  without  this  bill,  being  able  to 
get  very  modest  kinds  of  damages,  such 
as  reinstatement  or  back  wages. 

Mr.  Speaker,  H.R.  1,  as  reported  by 
my  committee,  would  have  allowed 
women  In  particular  the  first  oppor- 
tunity to  have  unlimited  damages, 
whatever  the  court  determined  was  fair 
and  just.  This  bill  that  Is  coming  up  for 
consideration  as  a  substitute  on  both 
sides  of  the  aisle  contains  a  cap  of 
$150,000. 

Mr.  Speaker,  how  can  that  be  fair 
and  equitable?  The  bill  is  called  the 
Women's  Equity  in  America  Employ- 
ment Act,  and  yet  it  says  women  are 
not  to  be  treated  the  same,  that  there 
are  to  be  two  levels,  a  dual  justice  sys- 
tem in  America.  Can  we  not  trust  our 
courts  and  juries  to  be  fair  if  there  is  a 
women  plaintiff  coming  In  and  having 
been  found  to  have  been  Intentionally 
discriminated  against? 

Mr.  Speaker,  I  hope  that  the  Com- 
mittee on  Rules  that  will  be  meeting 
shortly  will  allow  this  question  to  be 
debated  by  itself  on  the  floor  by  the 
Congress,  and  have  a  fair  vote. 


TRIBUTE  TO  BOB  HOPE 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to 
a  great  American.  He  was  born  in  Eng- 
land, Mr.  Leslie  Towns.  We  all  know 
him  by  a  different  name.  This  body  and 
the  other  Chamber  have  already  award- 
ed him  the  Congressional  Medal  of 
Freedom.  I  do  not  know  what  else  we 
can  say  about  him,  except  to  reflect  on 
how  he  has  extended  all  of  our  lives. 

Mr.  Speaker,  we  have  laying  in  trib- 
ute In  the  rotunda  one  of  only  two  Con- 
gressmen to  ever  be  afforded  that 
honor,  a  great  Congressman  here,  died 
with  his  legislative  boots  on  In  his  88th 
year,  the  beloved  Claude  Pepper. 

Ronald  Reagan  celebrated  his  80th 
birthday  on  February  6.  He  became  our 
Adenauer,  our  Churchill,  showing  us  all 
how  many  productive  years  were  ahead 
of  us. 


Mr.  Speaker,  I  missed  getting  up  yes- 
terday, but  today  Is  the  second  day  of 
the  89th  year  of  Leslie  Towns,  known 
to  all  of  us  as  Bob  Hope. 

Bob  Hope,  over  In  the  gulf  entertain- 
ing our  fighting  men  and  women.  What 
an  Incredible  American.  To  think  he  Is 
going  to  hit  90  soon.  This  is  his  89th 
year,  and  he  Is  still  doing  benefits, 
raising  charity  money,  and  even  doing 
commercials,  showing  us  that  life  truly 
does  not  begin  at  40,  it  begins  some- 
where around  70  or  75. 

Bob,  you  truly  are  an  inspiration  to 
all  of  us.  Cxod  bless  you.  We  will  strike 
a  new  medal  for  you  on  your  100th 
birthday. 


CIVIL  RIGHTS 


(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  1375, 
the  President's  civil  rights  bill.  As  the 
only  honest,  balanced,  and  equitable 
proposal  on  the  floor,  this  bill  is  clear- 
ly conmiltted  to  the  ultimate  goal  of 
civil  rights  legislation — equality  of  op- 
portunity. 

The  differences  between  the  Presi- 
dent's bill  and  H.R.  1  are  so  fundamen- 
tal that  the  proposal  which  is  ulti- 
mately adopted  will  define  the  direc- 
tion of  civil  rights  for  at  least  the  next 
decade.  The  key  issue  and  turning 
point  of  this  debate  concerns  the  ex- 
tent to  which  this  body  believes  In  the 
ability  and  drive  of  the  American  i)eo- 
ple — especially  members  of  minority 
groups.  If  we  have  faith  in  the  Amer- 
ican individual,  then  we  will  work  to 
provide  a  more  equitable  distribution 
of  opportunity;  If,  on  the  other  hand, 
we  choose  to  treat  the  individual  as  In- 
capable and  disinterested  in  standing 
on  his  or  her  own  merits,  then  we  will 
vote  to  implement  divisive  restrictions 
that  mandate  an  unfair  system  of 
quotas. 

The  President's  proposal  confirms 
our  faith  In  the  Individual;  It  envisions 
a  system  of  competition,  one  In  which 
hard  work,  creativity,  and  Imagination 
rather  than  skin  color,  ethnic  origin, 
or  gender  define  the  standards  by 
which  we  succeed.  The  President's  civil 
rights  package  provides  Individuals 
who  are  victims  of  institutional  dis- 
crimination the  tools  to  remedy  such 
abuse,  without  attaching  the  insulting 
stigma  associated  with  quotas.  H.R.  1, 
however,  would  clearly  result  in  quota 
hiring  to  avoid  the  expense  and  public 
scrutiny  of  unreasonable  litigation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
look  carefully  at  both  bills  and  decide 
for  themselves.  I  firmly  believe  that, 
for  those  who  are  motivated  by  a  sin- 
cere conmiltment  toward  equality  of 
opportunity,  the  choice  will  be  clear. 


12896 

RETROACTIVITY  IS  NOT  FAIR 

(Mr.  STEARNS  asked  and  was  grlven 
pertmssion  to  address  the  House  for  1 
minute.) 

Mr.  STEARNS.  Mr.  Speaker,  Is  it  fair 
to  pass  a  law  in  1991  creating  new  em- 
ployment standards  and  then  say  that 
employers  who  had  never  heard  of 
those  standards  until  1991  are  ^ilty  of 
employment  discrimination  because 
their  employment  practices  of  iO,  15,  or 
20  years  ago  did  not  comport  with 
these  newly  created  standards.  It  may 
not  be  fair,  and  it  may  not  be  constitu- 
tional, but  that's  what  H.R.  1  does.  Em- 
ployers today  must  look  ahead  20 
years,  to  the  year  2011.  guess  what  Con- 
grress  might  do,  and  govern  themselves 
accordingly. 

And  the  so-called  compromise  does 
not  fix  the  problem.  The  so-called  com- 
promise even  says  that  final  judgments 
may  be  vacated  and  the  case  reopened 
if  justice  requires.  You  may  be  certain 
that  every  plaintiffs  lawyer  is  salivat- 
ing at  the  prospect  of  arguing  that  jus- 
tice, in  the  form  of  H.R.  1.  requires 
that  closed  cases  be  reopened  and 
relltigated. 
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CALL  FOR  AN  OPEN  RULE  ON 
CIVIL  RIGHTS  LEGISLATION 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  as  one  Re- 
publican who  leans  toward  supporting 
a  compromise  civil  rights  bill,  I  have  a 
message  to  the  Rules  Committee  which 
convenes  to  continue  its  deliberations 
on  the  rule  governing  the  upcoming  de- 
bate on  that  legislation  here  very 
shortly,  upstairs.  That  is,  give  us  an 
open  nile  which  permits  or  makes  in 
order  all  amendments  offered  by  either 
the  Republican  or  Democratic  side. 

It  simply  is  inconceivable  to  me, 
given  the  importance  and  historic  sig- 
nificance of  this  legislation,  that  we 
might  be  considering  restrictive  rules. 
Since  1957,  the  House  has  passed  15 
major  civil  rights  bills  and  9  of  these 
bills  were  considered  under  open  rules. 
That  includes  the  three  most  impor- 
tant ones,  the  Civil  Rights  Act  of  1964. 
the  Voting  RighU  Act  of  1965,  and  the 
Fair  Housing  Act  of  1968. 

Let  me  tell  the  proponents  of  this 
legislation  that  It  is  pure  sophistry  on 
their  part  to  suggest  that  those  of  us 
who  are  not  members  of  the  commit- 
tees which  did  the  markup  on  this  bill, 
and  who  were  not  party  to  the  behind- 
the-scenes  negotiations  for  a  com- 
promise are  unable  to  comprehend  the 
complex  legal  issues  swirling  around 
this  legislation.  As  we  consider  this 
legislation  which  deals  with  due  proc- 
ess, equality,  and  openness  for  all 
Americans,  particularly  those  under- 
represented  in  our  work  force,  let  us 
have  the  same  openness,  the  same  due 
process  here  on  the  floor  of  the  House 
as  we  take  up  this  debate. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  FOREIGN  AF- 
FAIRS TO  HAVE  UNTIL  MID- 
NIGHT FRIDAY,  MAY  31,  1991,  TO 
FILE  SUNDRY  REPORTS 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  have  until  mid- 
night Friday,  June  1,  1991,  to  file  its  re- 
ports on  H.R.  1792,  to  authorize  appro- 
priations for  international  cooperation 
programs  for  fiscal  years  1992  and  1993 
and  for  other  purposes;  and  on  H.R. 
2474,  the  Arms  Control  and  Disar- 
mament Amendments  Act  of  1991. 

The  SPEAKER  pro  tempore  (Mr. 
Chapman).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

Mr.  RIGGS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  Indiana  would  withdraw 
his  request. 


DESERT  STORM  HOMECOMING 

(Mr.  MO  RAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  As  you 
know.  President  Bush  has  designated 
June  8  as  National  Desert  Storm 
Homecoming  Day.  For  those  troops 
who  served  so  bravely  in  the  Middle 
East  during  the  Persian  Gulf  crisis,  the 
administration  has  created  the  Desert 
Storm  Homecoming  Foundation  and 
organized  a  S3  million  parade  down 
Constitution  Avenue. 

This  parade  will  consist  of  over  10,000 
servicemen  representing  each  of  the 
branches  of  the  armed  service  and  over 
100  fly-overs  by  the  Air  Force,  Navy 
and  Army  planes  and  helicopters.  On 
the  Smithsonian  mall,  there  will  be  an 
exposition  of  the  material  used  in  the 
Persian  Gulf  war,  and  on  the  ellipse, 
there  will  be  an  all-American  picnic  for 
the  troops.  Throughout  the  day,  there 
will  be  an  entertainment  gala  hosted 
by  the  USO,  and  finally,  at  sundown, 
the  day  of  celebration  will  be  capped 
with  a  fireworks  display  at  the  Wash- 
ington Monument. 

Mr.  Speaker,  this  celebration  will  be 
the  grandest  and  most  spectacular 
homecoming  we  have  seen  since  the 
ticker-tape  parades  following  World 
War  II.  But  for  all  of  this  abundance 
and  extravagance,  this  homecoming  is 
incomplete  because  it  does  not  include 
veterans  of  the  Vietnam  war. 

Mr.  Speaker,  the  veterans  of  the  Per- 
sian Gulf  war  served  proudly  and 
should  be  received  with  open  arms,  but 
their  service  was  no  more  honorable 
and  their  actions  no  more  courageous 
than  those  who  served  a  generation 
earlier  in  the  Vietnam  war. 

Mr.  Speaker,  the  Persian  Gulf  war 
lasted  100  days.  The  Vietnam  war 
lasted  9  years.  In  the  Persian  Gulf  war 
we  lost  234  of  our  Nation's  finest  sons 
and  daughters.  In  the  Vietnam  conflict, 
we    lost    45,619    and    suffered    302,393 


wounded:  45,619  of  our  Nation's  finest 
men  and  women  who  never  returned  to 
their  familes  and  their  loved  ones. 
Most  Importantly,  there  are  more  than 
8,744,000  veterans  who  served  in  the 
Vietnam  conflict  and  were  never  wel- 
comed home  to  receive  the  gratitude  of 
a  thankful  Nation. 

In  Iraq,  we  fought  a  well-equipped, 
yet  poorly  trained  army  of  conscripts 
taken  from  their  homes  and  families 
for  a  cause  in  which  they  did  not  be- 
lieve. In  Vietnam  we  fought  for  9  years 
against  a  foe  which  we  could  not  see 
for  a  cause  in  which  we  could  not  be- 
lieve. We  had  no  patriot  missiles  and 
no  smart  bombs.  And  our  soldiers  in 
Vietnam  did  not  have  the  support  of 
the  home  front  and  never  experienced 
even  1  day  of  parades  or  celebration. 

Mr.  Speaker,  we  turned  our  backs  on 
the  Vietnam  veterans  in  1973.  I  urge 
my  colleagues  to  join  me  to  correct 
this  injustice  and  request  the  Desert 
Storm  Homecoming  Foundation  to 
prominently  honor  Vietnam  veterans 
in  the  celebrations  on  June  8. 
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THANK  YOU  FOR  A  JOB  WELL 
DONE 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker,  this 
past  weekend  I  was  participating  in  a 
parliamentary  conference  in  Jerusa- 
lem, Israel,  when,  in  an  incredible 
stroke  of  luck,  I  was  privileged  to  wit- 
ness the  State  of  Israel  fulfilling  once 
again  its  historic  function  of  welcom- 
ing strangers,  welcoming  Jews  from 
around  the  world.  In  this  case,  it  was 
the  airlifting  of  14,500  Jews  from  Ethio- 
pia. Mr.  Speaker,  people  who  were  fiee- 
ing  drought,  famine,  persecution,  anti- 
Semitism,  and  desperately  hoping  and 
striving  to  reach  the  State  of  Israel, 
which  they  did  as  I  was  there. 

In  the  course  of  a  very  exciting  expe- 
rience, a  heart-warming  experience,  of 
talking  to  these  refugees,  talking  to 
the  beautiful  kids,  we  had  the  oppor- 
tunity to  meet  with  the  President  of 
Israel.  Chaim  Herzog.  with  the  Prime 
Minister  of  Israel.  Mr.  Shamir,  numer- 
ous cabinet  officers,  the  Minister  of  De- 
fense. Foreigrn  Affairs  Minister. 

Mr.  Speaker,  the  one  thing  about 
which  they  were  unanimous  was  the 
wonderful,  thoughtful,  professional, 
unstinting  help  that  was  given  in  plan- 
ning this  enterprise  and  in  prying  loose 
a  consent  from  the  chiefs  of  state,  first 
the  Mengistu  regime,  and  then  the 
rebel  regime,  that  was  the  result  of 
American  efforts,  American  initiative, 
the  initiative  of  the  President  picking 
up  the  phone,  I  am  told,  and  in  calling 
Mr.  Mengistu  and  asking  him  person- 
ally to  "let  my  people  go." 
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I  cannot  give  enough  praise  to  Presi- 
dent Bush  and  Secretary  Baker  and  the 
many  professionals  in  the  State  De- 
partment who  helped  make  this  mas- 
sive magic-carpet  ride  to  freedom  a  re- 
ality. I  think  that  without  their  inter- 
vention, it  probably  never  would  have 
happened.  I  am  tipping  my  hat  to 
President  Bush,  Secretary  Baker,  the 
large  group  of  State  Department  pro- 
fessionals who  were  involved  in  this  op- 
eration and  saying,  "Thank  you.  Job 
well  done." 
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THE  CIVIL  RIGHTS  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON]  is  recognized  for  60  minutes. 

Mr.  GUNDERSON.  Mr.  Speaker.  It  Is 
no  surprise  to  most  people  who  watch 
the  special  order  process  that  I  am  not 
one  who  usually  takes  the  time  to  par- 
ticipate in  special  orders,  but  I  think 
today  is  a  unique  experience  that  de- 
mands some  clarification,  some  atten- 
tion. 

It  is  now  12:20  in  the  afternoon.  Con- 
gress has  completed  its  work  not  only 
for  the  day  but  for  the  week,  and  you 
all  might  be  a  bit  surprised  at  why  that 
is  the  case.  That  is  a  legritlmate  ques- 
tion. 

We  ought  to  be  in  session  this  after- 
noon, we  ought  to  be  in  session  tomor- 
row, and  we  ought  to  be  in  session 
doing  what  was  originally  on  the  cal- 
endar for  this  week,  which  was  the 
Civil  Rights  Act  of  1991. 

I  deeply  regret  that  partisan  politics 
has  prevailed  over  a  bipartisan  com- 
mitment to  passing  and  having  signed 
into  law  civil  rights  legislation.  So  the 
real  question  that  this  Congress  is 
going  to  have  to  decide  if  not  this 
week,  next  week,  if  not  next  week,  in 
the  weeks  and  months  to  come,  is 
whether  we  axe  committed  to  civil 
rights  or  are  we  committed  to  lawyers' 
rights. 

Because  that,  for  all  practical  pur- 
poses. Is  the  major  hangup  between  the 
President's  position  on  civil  rights  and 
that  which  is  being  advocated  by  the 
leadership  here  in  the  House  of  Rep- 
resentatives. 

I  had  a  unique  experience  a  few 
weeks  back  of  speaking  to  the  Madison, 
WI,  NAACP,  and  since  then  have  spo- 
ken to  a  number  of  other  groups,  mi- 
nority groups,  who  have  invited  me  to 
come  to  speak  to  them  on  behalf  of  the 
President's  position  on  civil  rights.  It 
is  an  invitation  that,  if  I  can  work  it 
into  the  schedule.  I  try  to  accept,  be- 
cause I  think  probably  the  best  kept 
secret  in  this  town  and  the  best  kept 
secret  In  this  country  is  the  Presi- 
dent's commitment  to  civil  rights  and 
the  merits  of  the  legislation  which  he 
has  advocated. 

I  come  to  this  table  personally  as  one 
who  apologizes  to  no  one  for  my  posi- 
tion on  civil  rights.  I  have  voted  to 


override  President  Reagan's  veto  on 
the  Grove  City  case,  voted  to  override 
President  Reagan's  veto  on  South  Afri- 
can sanctions,  was  very  active  in  the 
writing  of  the  bipartisan  compromise 
in  the  last  session  on  the  Americans 
With  Disabilities  Act,  have  advocated 
for  the  fair  housing  amendments,  have 
voted  for  the  Voting  Rights  Act,  a 
number  of  those  different  civil  rights 
pieces  of  legislation  which  have  passed 
this  Congress  on  a  bipartisan  basis. 

Yet,  that  is  not  the  Issue  here  today 
and  for  the  rest  of  this  session.  It  is  the 
civil  rights  bill  of  1991,  and  let  me  tell 
the  Members  why  this  bill  is  here. 

The  bill  Is  here  because  the  Supreme 
Court  on  a  number  of  cases  over  recent 
years  has  overturned  a  number  of  Fed- 
eral statutes  and,  interestingly 
enough,  both  the  President  and  the 
Democrats  In  the  Congress  of  the  Unit- 
ed States  support  overturning  many  of 
those  cases. 

There  are  probably  four  to  five  areas 
where  these  bills  are  very  similar,  and 
I  think  everyone  ought  to  understand 
what  the  President  wants  to  do  in 
terms  of  civil  rights. 

When  you  talk  about  the  major  case, 
the  Wards  Cove  case,  which  deals  with 
disparate  impact,  and  disparate  im- 
pact, ladies  and  gentlemen,  is  if  your 
work  force  is  not  representative  of  the 
numerical  breakdown  by  race,  color,  et 
cetera,  of  your  community,  there  is  the 
potential  for  filing  a  discrimination 
case  against  you. 

Let  me  give  you  an  example.  I  come 
from  western  Wisconsin.  The  biggest, 
or  one  of  the  biggest,  cities  in  my  dis- 
trict. La  Crosse,  WI,  happens  to  have,  I 
believe,  a  5-percent  Hmong  population. 
What  that  would  mean  is  that  every 
employer  in  La  Crosse,  WI,  must  have 
a  5-percent  Hmong  population  not  only 
in  the  work  force  but  at  every  level  of 
their  work  force.  Otherwise,  they  run 
the  risk  of  being  subject  to  what  is 
known  as  a  disparate  impact  case. 

The  President  supports  using  dispar- 
ate Impact  as  a  basis  for  judging 
whether  or  not  discrimination  occurs. 
Where  the  difference  occurs,  however, 
is  that  the  President  defines  business 
necessity  the  way  it  was  defined  before 
the  Supreme  Court  overturned  Federal 
statutes  known  as  the  Griggs  case.  The 
President  simply  restores  the  Griggs 
language. 

The  debate  here  in  the  House  of  Rep- 
resentatives is  whether  you  are  going 
to  restore  the  Griggs  langruage  or  you 
are  going  to  try  to  redefine  the  Griggs 
language  as  the  Democrats  do  in  their 
particular  bill. 

In  terms  of  defining  business  neces- 
sity, the  President  overturns  the 
present  Supreme  Court  rulings.  In 
terms  of  shifting  the  burden  of  proof 
from  the  employee  to  the  employer, 
the  President  overturns  the  Supreme 
Court.  In  terms  of  grouping  of  prac- 
tices, the  President  overturns  the  Su- 
preme  Court   and   requires   that   you 


must  Indicate  the  practices  within  that 
business  which  are  the  basis  for  their 
discrimination. 
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Is  it  the  Interview  process?  Is  It  the 
notice  of  potential  employment?  Is  it 
the  testing  process?  What  is  It  in  that 
regard? 

Frankly,  both  bills  also  defined  the 
per  se  violation  of  title  vn  by  indicat- 
ing, if  indeed  an  alternative  measure  is 
offered  and  the  business  refuses  to  im- 
plement that  alternative  employment 
practices  as  a  means  of  eliminating 
discrimination,  then  that  is,  in  es- 
sence, a  per  se  violation  of  title  VII, 
and  that  business  can  be  held  account- 
able. 

Second,  both  the  President's  bill  and 
the  Democratic  bill  overturn  the  Su- 
preme Court  ruling  on  Lorance  which 
deals  with  seniority  systems.  Third, 
the  President  and  the  Democratic  bill. 
H.R.  1.  both  overturn  the  Supreme 
Court  regarding  Patterson.  That  is  dis- 
crimination in  all  aspects.  Both  the 
President's  bill  and  the  Democratic  bill 
allow  the  recovery  of  expert  witness 
fees. 

So  there  are  five  different  areas. 
Wards  Cove.  Lorance.  Patterson,  dam- 
ages for  sexual  harassment,  and  expert 
witness  fees  where  the  President's  bill 
takes  big.  big  steps  in  the  areas  of  civil 
rights  and  overturning  present  Su- 
preme Court  cases. 

Now.  if  there  is  that  much  similarity, 
we  have  to  ask  the  question  then,  why 
the  fight?  Why  the  dispute  that  is  ex- 
isting today?  We  need  to  get  on  with 
that  because  we  need  to  make  sure 
that  all  persons  in  America  understand 
the  issue  at  hand.  That  issue  at  hand 
is,  do  we  want  civil  rights  or  do  we 
want  attorney's  rights,  because  the  dif- 
ference that  the  President's  bill  main- 
tains the  basis  for  resolving  civil  rights 
disputes  that  have  been  in  effect  since 
title  vn  was  enacted  in  1964,  the  whole 
concept  of  reconciliation  and  make 
whole. 

The  alternative,  in  H.R.  1,  suggests 
that  rather  than  conciliation  we  must 
have  confrontation,  and  rather  than 
making  whole,  by  restoring  a  person  to 
their  proper  position  and  providing  the 
back  pay  they  should  have  received, 
that  what  we  are  going  to  do,  we  are 
going  to  have  jury  trials,  punitive  and 
compensatory  damages.  I  do  not  have 
to  tell  any  person  in  this  country  what 
that  means.  However,  I  ask  the  ques- 
tion, if  people  believe  that  present 
process  for  resolving  civil  rights  dis- 
putes is  not  adequate,  what  makes  citi- 
zens believe  that  going  to  litigation  In 
a  court  of  law  will  somehow  expedite 
that  process?  The  fact  is,  the  very 
major  case  under  which  the  whole  civil 
rights  dispute  is  being  debated  today, 
H.R.  1,  Wards  Cove,  that  case  was  filed 
16  years  ago. 

I  ask,  are  any  of  those  victims  given 
proper  injustice,  still  awaiting  the  llti- 
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gation  of  their  particular  case  in  the 
courts?  Something  very  interesting 
happened  this  past  weelr  which  I  think 
really  puts  this  In  perspective,  and 
puts  it  in  perspective  on  a  bipartisan 
basis.  I  would  like  to  insert  for  your 
consideration  the  statement  by  Gov. 
Lawton  Chiles,  former  Democratic 
Senator  from  the  State  of  Florida,  now 
a  Governor,  on  the  veto  last  week  of 
Senate  bill  174,  passed  by  the  Florida 
Legislature.  Here  is  his  public  state- 
ment: 

My  decision  to  veto  Senate  bill  174  is  based 
upon  reality,  not  perception.  The  reality  Is 
that  this  is  a  bad  bill.  It  is  va?ue.  It  is  im- 
precise. The  percepUon  is  that  this  bill  will 
reduce  discrimination  and  improve  civil 
rig-hts  in  Florida.  Ag-ain,  I  underscore  the  re- 
ality is  that  this  bill  will  not  Improve  the 
system  to  stop  unlawful  discrimination. 
After  hours  of  review,  after  reading  and 
hearing  the  people's  valid  concerns  In  the 
bill,  I  have  decided  I  will  leave  the  margin  in 
the  next  session  in  a  law  that  will  genuinely 
protect  those  in  our  States  that  are  wrong- 
fully discriminated  ajralnst,  that  this  bill 
would  only  give  lawyers  pleading  discrimina- 
tion cases,  and  further  clog  an  already  sti- 
fled Justice  system.  I  want  a  system  that 
provides  timely  and  effective  remedies  for 
those  Floridlans  who  have  experienced  and 
suffered  injustices. 

Let  me  go  on  and  read  from  his  offi- 
cial statement  to  the  Secretary  of  the 
Senate  where  he  says,  and  again  I 
quote: 

The  greatest  threat  to  the  civil  rights  re- 
form movement  are  laws  that  mislead  the 
public  by  raising  their  expectations  only  to 
discover  that  the  greatest  beneficiaries  are 
the  lawyera  who  are  Involved  In  the  process. 

He  goes  on: 

It  seems  to  me  that  before  we  set  in  mo- 
tion numerous  lawsuits  and  jury  trials  with 
unlimited  exposure  and  punitive  damages 
and  attorney  fees,  we  should  know  exactly 
which  statutes  give  rise  to  such  a  claim,  and 
In  what  Impact  the  bill  will  have  on  deter- 
ring unlawful  discrimination. 

Ladies  and  gentlemen,  I  have  said 
many  times  and  in  many  places  that 
H.R.  1  does  not  mandate  quotas.  But  it 
does  result  in  quotas  because  no  busi- 
ness in  this  country  will  consider  any- 
thing but  quotas  as  a  means  of  bal- 
ancing their  work  force  at  all  levels  to 
accurately  and  totally  reflect  the 
breakdown  of  their  community,  eth- 
nically, racially,  genderwise,  et  cetera, 
as  a  definitive  measure. 

The  President's  bill  puts  the  burden 
of  proof  on  the  business — not  the  em- 
ployee, but  the  business — to  prove  busi- 
ness necessity.  What  the  President's 
bill  does  not  do,  however,  is  say  that  a 
business  must  prove  in  every  case  busi- 
ness necessity,  or  the  failure  to  do  that 
will  result  in  a  jury  trial,  jury  award 
for  pain  and  suffering. 

I  doubt  there  is  a  person  listening, 
that  if  they  were  on  a  jury  and  a  case 
of  dlscriniination  were  filed,  that  they 
were  able  to  hear  as  a  member  of  that 
jury  in  1991,  that  they  would  not  im- 
properly, would  not  be  automatically 
sympathetic  to  the  victim.  We  are  all 


for  that.  We  are  all  for  eliminating  dis- 
crimination in  our  society.  What  we 
are  trying  to  do  is  to  find  a  way  to 
eliminate  discrimination  without  open- 
ing up  a  whole  new  series  of  litigation. 

If  we  look  at  the  history  of  litigation 
in  this  area  for  punitive  and  compen- 
satory damages  in  the  State  of  Califor- 
nia, we  will  find  that  the  number  of 
cases  filed  has  increased  substantially, 
and  we  will  find  that  the  punitive  and 
compensatory  damages  run  usually 
someplace  between  $3  and  $600,000. 

Now,  put  yourself  in  the  perspective 
of  any  small  business  in  America  be- 
cause title  vn  of  the  civil  rights  law 
affects  anyone  with  over  15  employees. 
So  if  a  business  owner  has  20  employees 
in  their  business  in  small-town  Amer- 
ica, they  now  under  this  legislation 
would  have  to  literally  consider  the 
breakdown  ethnically,  racially,  and 
genderwise  in  their  community  and 
construct  a  work  force  to  reflect  that, 
or  they  would  be  liable  for  dlscrinuna- 
tion  in  punitive  and  compensatory 
damages. 

To  show  that  this  is  a  lawyers'  rights 
rather  than  a  civil  rights  bill,  I  want  to 
bring  to  everyone's  attention  what  I 
believe  is  the  most  onerous  part  of  H.R. 
1  and  the  substitute  that  is  now  being 
circulated.  In  the  substitute  known  as 
section  107  which  is  what  it  says,  and  I 
will  read  it: 

(2)  No  waiver  of  all  or  substantially  all  of 
an  attorney's  fee  shall  be  compelled  as  a  con- 
dition of  a  settlement  of  a  claim  under  this 
title  except  that  nothing  in  this  section  shall 
be  construed  to  limit  the  right  to  negotiate 
a  settlement  In  which  an  attorney's  fee  is 
voluntarily  waived  in  whole  or  in  part. 

Think  of  that  for  just  a  second.  There 
are  those  who  legitimately,  honorably 
contend  today  that  present  resolution 
of  civil  rights  courts,  civil  rights  dis- 
crimination, is  not  adequate,  and  that 
we  need  to  expand  the  remedies  in 
order  to  achieve  full  and  adequate  en- 
forcement. I  do  not  totally  agree  with 
that,  but  that  is  a  legitimate  case  to 
make.  The  problem  is  that  this  section 
says  it  is  not  the  victim  who  even  has 
the  power  to  determine  their  own 
course,  but  it  becomes  the  plaintiffs 
attorney,  because  once  that  case  is 
filed  and  the  employee  and  the  em- 
ployer go  into  negotiations,  resolve 
that  case  out  of  court,  and  want  to 
enter  into  a  consent  decree  to  resolve 
that  particular  element  of  litigation, 
they  cannot  do  it  under  this  section 
unless  a  lawyer  voluntarily  agrees.  Is 
that  what  we  waint  in  America  in  1991, 
in  the  name  of  civil  rights? 

D  1240 

This  will  turn  all  civil  rights  law  and 
all  civil  rights  enforcement  over  to 
trial  lawyers  who  will  then  make  the 
determination  of  what  cases  will  be 
filed  and  when  and  if  that  case  will 
ever  be  resolved  in  or  out  of  court. 

Now,  most  of  you  who  are  aware  of 
trials  under  this  section  are  also  well 
aware  that  the  way  it  hapipens  is  not 
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because  some  victim  has  the  money  to 
go  out  and  hire  a  good  lawyer  on  a  fee 
basis.  What  they  do  is  they  hire  them 
on  a  contingency  fee  basis,  which  says, 
"I  will  hire  you  and  you  will  receive  40 
percent  of  the  award,  whatever  the 
award  is  by  the  jury." 

What  this  language  says  is  that  the 
victim  cannot  resolve  the  case.  If  that 
attorney  says,  "Oh,  no,  I  got  you  now. 
I  want  to  take  this  case  all  the  way  to 
trial  and  all  the  way  to  the  jury  and  I 
want  to  get  the  largest  monetary  dam- 
age I  can." 

Why?  To  provide  proper  payment  and 
award  to  the  victim?  No;  so  that  they 
can  raise  the  amount  of  money  they  re- 
ceive because  it  is  under  a  contingency 
fee  basis. 

So,  Mr.  Speaker,  I  regret  that  Con- 
gress is  not  in  session  this  afternoon.  I 
regret  that  we  are  not  passing  a  bipar- 
tisan civil  rights  bill.  I  have  spoken  to 
the  Democratic  majority  leader  indi- 
cating the  interest  on  our  side  to  nego- 
tiate a  bipartisan  civil  rights  bill  the 
same  way  we  negotiated  a  bipartisan 
Americans  With  Disabilities  Act  in  the 
last  session.  I  have  spoken  and  I  know 
the  Republican  whip  has  spoken  to  the 
Democratic  majority  leader  indicating 
that  he,  too,  would  like  bipartisan  ne- 
gotiations, and  I  believe  the  Repub- 
lican leader  has  also  voiced  that  mes- 
sage. 

Therefore,  it  is  essential  that  if  this 
Congress  wants  to  sign  into  law  civil 
rights  legislation,  we  need  to  stop, 
take  a  deep  breath,  set  aside  the  par- 
tisan polizarization  that  has  occurred 
unfortunately  on  both  sides  of  this 
aisle  and  recognize  it  is  time  that  we 
give  up  civil  rights  as  an  issue  and 
start  pushing  civil  rights  as  a  law,  sit 
down  and  negotiate  a  bipartisan  bill 
that  helps  the  victim,  that  overturns 
the  Supreme  Court  cases  and  make 
sure  that  the  Civil  Rights  Act  of  1991  is 
indeed  a  civil  rights  act,  not  a  lawyer's 
rights  act. 


IN  RECOGNITION  OF  THE  50TH  AN- 
NIVERSARY OF  THE  756TH  TANK 
BATTALION,  WORLD  WAR  U 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
is  recognized  for  60  minutes. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  50th  anniversary  of  the 
756th  Tank  Battalion  which  was  activated  on 
June  1.  1941,  at  Ft.  Lewis,  WA. 

The  756th  was  mobilized  with  only  5  Regu- 
lar Army  officers  and  approximately  50  Regu- 
lar Army  enlisted  men.  The  remainder  of  the 
t>attalion — whose  authorized  strength  was 
800— included  approximately  35  Reserve  offh 
cers  and  730  enlisted  men  wfio  were  volurv 
teers  and  draftees  from  43  States.  The  aver- 
age age  of  these  men,  when  they  were  sent 
overseas  for  the  invaskjn  of  North  Africa,  was 
22. 

The  battalion  was  engaged  in  combat  al- 
most continuously  for  26  of  the  32  months  that 
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it  was  overseas — from  October  1942  until  the 
end  of  World  War  II  in  May  1945.  The  756th 
fought  in  North  Africa,  Italy,  France,  Germany, 
and  Austria,  amassing  six  campaign  streamers 
to  their  colors.  It  was  attached  to  one  of  the 
finest  divisions  in  ttie  U.S.  Army — the  U.S.  3d 
Infantry  Division — ^for  most  of  their  operations. 
The  other  attachments  for  combat  operations 
included  the  36th.  45th,  85th,  88th.  and  103d 
United  States  Division  and  the  French  2d  Ar- 
mored Division. 

The  756th's  mission  was  to  engage  and  de- 
stroy the  enemy  and  to  lit>erate  occupied  terri- 
tory. The  battalion  accounted  for  thousands  of 
enemy  casualties  and  itself  suffered  640  cas- 
ualties. Of  these,  1 1 1  were  killed,  tfie  remain- 
der were  wounded,  missing  in  action,  or  be- 
came prisoners  of  war.  The  authorized  officer 
strength  was  40;  of  tf^ese  officers,  14  were 
killed.  17  were  wourxjed,  3  were  missing  in 
action,  and  2  tiecame  prisoners  of  war.  Sev- 
enteen noncommissioned  officers  were  pro- 
nx)ted  to  second  lieutenants  on  the  battlefield. 

The  34th  Division  and  this  tattalion  ham- 
mered on  Cassino,  the  gate  to  the  Lira  Valley, 
for  nx)re  than  30  days.  The  756th  was  award- 
ed the  United  States  Presidential  Citation  and 
the  French  Croix  de  Guerre.  Many  members 
of  the  tjattalion  were  decorated,  including  two 
who  received  the  Congressional  Medals  of 
Horxjr. 

The  battalion  was  the  first  wave  to  hit  the 
beaches  of  southern  France,  using  DD  tanks 
that  ftoated  in  water.  From  D-day  in  southern 
France  on  August  15,  1944,  until  the  end  of 
the  war  on  May  8,  1945,  the  battalion  was 
continuously  in  combat  action  except  for  one 
10-day  period  after  the  devastating  Colmar 
Pocket  battle.  After  Colmar,  the  battalion,  at- 
tached to  the  3d  Infantry  Diviskin,  participated 
in  the  successful  siege  of  the  Sigfried  Line 
and  the  capture  of  Nuremberg,  Munich,  and 
Berchtesgaden.  It  was  stationed  in  Salzburg, 
Austria,  at  the  end  of  Wortd  War  II.  The  t»attal- 
ion  traveled  approximately  5,000  miles — from 
Casablanca  to  Salzburg. 

In  the  opinion  of  knowledgeable  military  offi- 
cers, the  756th  was  one  of,  if  not  the  out- 
standing separate  tank  battalion  in  the  U.S. 
Army  during  World  War  II. 

The  765th  tank  nx)nument  will  be  put  in  the 
Fort  Knox  Museum  on  September  21  this 
year.  I  congratulate  all  the  brave  men  who 
were  part  of  the  765th  and  recognize  the  great 
sacrifices  whk:h  they  and  their  families  have 
made  over  the  decades. 


RULES  OF  THE  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT FOR  THE  92D  CONGRESS 

(Mr.  STOKES  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  nuitter.) 

Mr.  STOKES.  Mr.  Speaker,  I  submit  the 
Rules  of  the  Committee  on  Standards  of  Offi- 
cial Conduct,  whk^h  were  adopted  by  the  com- 
mittee on  May  22,  1991,  for  printing  in  the 
Record,  as  foltows: 


Rules  of  the  CoMMriTEE  on  Standards  of 
Official  Conduct,  House  of  Representa- 
tives, 102D  Congress 

foreword 
The  Committee  on  Standards  of  Official 
Conduct  is  unique  In  the  House  of  Represent- 
atives. Consistent  with  the  duty  to  carry  out 
its  advisory  and  enforcement  responsibilities 
in  an  impartial  manner,  the  Committee  is 
the  only  standing  committee  of  the  House  of 
Representatives  the  membership  of  which  Is 
divided  evenly  by  party.  These  rules  are  in- 
tended to  provide  a  fair  procedural  frame- 
work for  the  conduct  of  the  Committee's  ac- 
tivities and  to  help  insure  that  the  Commit- 
tee serves  well  the  people  of  the  United 
States,  the  House  of  Representatives,  and 
the  Members,  officers,  and  employees  of  the 
House  of  Representatives. 

part  I— general  committee  rules 
Rule  1.  General  provisions 

(a)  So  far  as  applicable,  these  rules  and  the 
Rules  of  the  House  of  Representatives  shall 
be  the  rules  of  the  Committee  and  any  sub- 
committee. The  Committee  adopts  these 
rules  under  the  authority  of  clause  2(a)  of 
Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives. 102d  Congress. 

(b)  The  rules  of  the  Committee  may  be 
modified,  amended,  or  repealed  by  a  vote  of 
a  majority  of  the  Committee. 

(c)  When  the  interests  of  justice  so  require, 
the  Committee,  by  a  majority  vote  of  Its 
members,  may  adopt  any  special  procedures, 
not  inconsistent  with  these  rules,  deemed 
necessary  to  resolve  a  particular  matter  be- 
fore it.  Copies  of  such  special  procedures 
shall  be  furnished  to  all  parties  in  the  mat- 
ter. 

Rule  2.  Definitions 

(a)  "Adjudicatory  Subcommittee"  means  a 
subcommittee  of  the  Committee,  comprised 
of  those  Committee  members  not  on  the  in- 
vestigative subcommittee,  that  holds  a  dis- 
ciplinary hearing  and  determines  whether 
the  counts  in  a  Statement  of  Alleged  Viola- 
tion are  proved  by  clear  and  convincing  evi- 
dence. 

(b)  "Committee"  means  the  Committee  on 
Standards  of  Official  Conduct. 

(c)  "Complaint"  means  a  written  allega- 
tion of  Improper  conduct  against  a  Member, 
officer,  or  employee  of  the  House  of  Rep- 
resentatives filed  with  the  Committee  with 
the  intent  to  initiate  a  Preliminary  Inquiry. 

(d)  "Disciplinary  Hearing"  means  an  adju- 
dicatory subcommittee  hearing  held  for  the 
purposes  of  receiving  evidence  regarding  con- 
duct alleged  in  a  Statement  of  Alleged  Viola- 
tion and  determining  whether  the  counts  in 
the  Statement  of  Alleged  Violation  have 
been  proved  by  clear  and  convincing  evi- 
dence. 

(e)  "Investigative  Subcommittee"  means  a 
subcommittee  designated  pursuant  to  Rule  6 
to  conduct  a  Preliminary  Inquiry  to  deter- 
mine if  a  Statement  of  Alleged  Violation 
should  be  issued. 

(f)  "Office  of  Advice  and  Education"  refers 
to  the  Office  established  by  section  803(1)  of 
the  Ethics  Reform  Act  of  1989.  The  Office 
shall  handle  inquiries;  prepare  written  opin- 
ions in  response  to  specific  requests;  develop 
general  guidance;  and  organize  senvinars, 
workshops,  and  briefings  for  the  benefit  of 
the  House  of  Representatives. 

(g)  "Preliminary  Inquiry"  means  an  inves- 
tigation by  an  investigative  subcommittee 
into  allegations  against  a  Member,  officer, 
or  employee  of  the  House  of  Representatives. 

(h)  "Respondent"  means  a  Member,  officer, 
or  employee  of  the  House  of  Representatives 
who  is  the  subject  of  a  complaint  filed  with 


the  Committee  or  who  Is  the  subject  of  a 
Preliminary  Inquiry  or  a  Statement  of  Al- 
leged Violation. 

(1)  "Sanction  Hearing"  means  a  Committee 
bearing  to  determine  what  sanction,  if  any, 
to  recommend  to  the  House  of  Representa- 
tives. 

(j)  "Statement  of  Alleged  Violation"  ' 
means  a  formal  charging  document  filed  by 
an  Investigative  subcommittee  with  the 
Committee  containing  specific  allegations  of 
a  violation  of  the  Code  of  Official  Conduct, 
or  of  a  law,  rule,  repilation,  or  other  stand- 
ard of  conduct  by  Members,  officers,  or  em- 
ployees of  the  House  of  Representatives  ap- 
plicable to  the  performance  of  their  duties  or 
the  discharge  of  their  responsibilities. 
Rule  3.  Advisorj/  opinions  and  u>aivers 

(a)  There  Is  established  within  the  Com- 
mittee an  Office  of  Advice  and  Education. 
The  Ofilce  shall  handle  inquiries:  prepare 
written  opinions  providing  specific  advice; 
develop  general  guidance;  and  organize  semi- 
nare.  workshops,  and  briefings  for  the  benefit 
of  the  House  of  Representatives. 

(b)  Any  Member,  officer,  or  employee  of 
the  House  of  Representatives,  or  any  other 
person  specifically  authorized  by  law,  may 
request  a  written  opinion  with  respect  to  the 
propriety  of  any  current  or  proposed  conduct 
of  such  Member,  officer,  employee,  or  person. 

(c)  The  Office  of  Advice  and  Education  may 
provide  information  and  guidance  regarding 
laws,  rules,  regulations,  and  other  standards 
of  conduct  applicable  to  Members,  officers, 
and  employees  In  the  performance  of  their 
duties  or  the  discharge  of  their  responsibil- 
ities. 

(d)  In  ge.:eral,  the  Committee  shall  provide 
a  written  opinion  to  an  individual  only  In  re- 
sponse to  a  written  request. 

(e)  Unless  specifically  authorized  by  law  or 
resolution  of  the  House  of  Representatives, 
written  opinions  may  be  provided  only  to 
Members,  officere,  and  employees  of  the 
House  of  Representatives.  Other  individuals 
may  be  provided  with  general  information 
regarding  rules  or  laws,  such  as  citations  to 
relevant  texts  of  publicly  available  docu- 
ments. 

(f)  A  written  request  for  an  opinion  shall 
be  addressed  to  the  Chairman  of  the  Commit- 
tee and  shall  include  a  complete  and  accu- 
rate statement  of  the  relevant  facts.  A  re- 
quest shall  be  signed  by  the  requester  or  the 
requester's  authorized  representative  or  em- 
ploying authority.  A  representative  shall 
disclose  to  the  Committee  the  identity  of  the 
principal  on  whose  behalf  advice  is  being 
sought. 

(g)  A  written  opinion  shall  address  the  con- 
duct only  of  the  inquiring  individual,  or  of 
persons  for  whom  the  inquiring  Individual  is 
responsible  as  employing  authority. 

(h)  The  Office  of  Advice  and  Education 
shall  prepare  for  the  Committee  a  response 
to  each  written  request  for  an  opinion.  Each 
response  shall  discuss  all  applicable  laws, 
rules,  regulations,  or  other  standards. 

(1)  Where  a  request  is  unclear  or  incom- 
plete, the  Office  of  Advice  and  Education 
may  seek  additional  Information  from  the 
requester. 

(j)  The  Chairman  and  Ranking  Minority 
Member  are  authorized  to  take  action  on  be- 
half of  the  Committee  on  any  proposed  writ- 
ten opinion  that  they  determine  does  not  re- 
quire consideration  by  the  Committee. 

(k)  The  Ck>mmlttee  shall  keep  confidential 
any  request  for  advice,  as  well  as  any  re- 
sponse thereto. 

(1)  The  Committee  may  take  no  adverse  ac- 
tion in  regard  to  any  conduct  which  has  been 
undertaken  in  reliance  on  a  written  opinion 
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If  the  conduct  conforms  to  the  specific  facta 
addressed  In  the  opinion. 

(m)  Information  provided  to  the  Commit- 
tee by  a  Member,  officer,  or  employee  seek- 
ing advice  regarding  prospective  conduct 
may  not  be  used  as  the  basis  for  initiating  an 
investigation  under  clause  4(e)(1)(B)  of  Rule 
X  of  the  Rules  of  the  House  of  Representa- 
tives, if  such  Member,  officer,  or  employee 
acts  in  good  faith  in  accordance  with  the 
written  advice  of  the  Committee. 

(n)  A  written  request  for  a  waiver  of  House 
Rule  XI .ITT,  clause  4  (the  House  gift  rule),  or 
for  any  other  waiver  or  approval,  shall  be 
treated  in  all  respects  like  any  other  request 
for  a  written  opinion. 

(0)  A  written  request  for  a  waiver  of  House 
Rule  XLin.  clause  4  (the  House  gift  rule), 
shall  specify  the  nature  of  the  waiver  being 
sought  and  the  specific  circumstances  justi- 
fying the  waiver. 

(p)  An  employee  seeking  a  waiver  of  time 
limits  applicable  to  fact-finding  or  substan- 
tial participation  travel  shall  Include  with 
the  request  evidence  that  the  employing  au- 
thority is  aware  of  the  request.  In  any  other 
Instance  where  proposed  employee  conduct 
may  reflect  on  the  performance  of  official 
duties,  the  Committee  may  require  that  the 
requester  submit  evidence  that  the  employ- 
ing authority  knows  of  the  conduct. 

Rule  4.  Financial  disclorure 

(a)  In  matters  relating  to  Title  I  of  the 
Ethics  in  CJovemment  Act  of  1978.  the  Com- 
mittee shall  coordinate  with  the  Clerk  of  the 
House  of  Representatives,  Office  of  Records 
and  Registration,  to  assure  that  appropriate 
individuals  are  notified  of  their  obligation  to 
file  Financial  Disclosure  Statements  and 
that  such  individuals  are  provided  in  a  time- 
ly fashion  with  filing  instructions  and  forms 
developed  by  the  Committee. 

(b)  The  Committee  shall  coordinate  with 
the  Office  of  Records  and  Registration  to  as- 
sure that  information  that  the  Ethics  in 
Government  Act  requires  to  be  placed  on  the 
public  record  Is  made  public. 

(c)  The  Chairman  and  Ranking  Minority 
Member  are  authorized  to  grant  on  behalf  of 
the  Committee  requests  for  reasonable  ex- 
tensions of  time  for  the  filing  of  Financial 
Disclosure  Statements.  Any  such  request 
must  be  received  by  the  Committee  no  later 
than  the  date  on  which  the  statement  in 
question  is  due.  Such  extensions  for  one  indi- 
vidual in  a  calendar  year  shall  not  exceed  a 
total  of  ninety  (90)  days.  No  extension  shall 
be  granted  authorizing  a  nonlncumbent  can- 
didate to  file  a  statement  later  than  30  days 
prior  to  a  primary  or  general  election  in 
which  the  candidate  is  participating. 

(d)  An  individual  who  takes  legally  suffi- 
cient action  to  withdraw  as  a  candidate  be- 
fore the  date  on  which  that  individuals  Fi- 
nancial Disclosure  Statement  is  due  under 
the  Ethics  In  Government  Act  shall  not  be 
required  to  file  a  Statement.  An  individual 
shall  not  be  excused  from  filing  a  Financial 
Disclosure  Statement  when  withdrawal  as  a 
candidate  occurs  after  the  date  on  which 
such  Statement  was  due. 

(e)  Any  Individual  who  files  a  report  re- 
quired to  be  filed  under  title  I  of  the  Ethics 
In  Government  Act  more  than  30  days  after 
the  later  of— 

(1)  the  date  such  report  is  required  to  be 
filed:  or 

(2)  if  a  filing  extension  is  granted  to  such 
Individual,  the  last  day  of  the  filing  exten- 
sion period. 

is  required  by  such  Act  to  pay  a  late  filing 
fee  of  S300.  The  Chairman  and  Ranking  Mi- 
nority Member  are  authorized  to  approve  re- 


quests that  the  fee  be  waived  based  on  ex- 
traordinary circumstances. 

(f)  Any  late  report  that  is  submitted  with- 
out a  required  filing  fee  shall  be  deemed  pro- 
cedurally deficient  and  not  properly  filed. 

(g)  The  Chairman  and  Ranking  Minority 
Member  are  authorized  to  approve  requests 
for  waivers  of  the  aggregation  and  reporting 
of  gifts  as  provided  by  section  102(a)(2)(D)  of 
the  Ethics  in  Government  Act.  If  such  a  re- 
quest is  approved,  both  the  Incoming  request 
and  the  Committee  response  shall  be  for- 
warded to  the  Office  of  Records  and  Registra- 
tion for  placement  on  the  public  record. 

(h)  The  Chairman  and  Ranking  Minority 
Member  are  authorized  to  approve  blind 
trusts  as  qualifying  under  section  102(f)(3)  of 
the  Ethics  in  Government  Act.  The  cor- 
respondence relating  to  formal  approval  of  a 
blind  trust,  the  trust  document,  the  list  of 
assets  transferred  to  the  trust,  and  any  other 
documents  required  by  law  to  be  made  pub- 
lic, shall  be  forwarded  to  the  Office  of 
Records  and  Registration  for  such  purpose. 

(1)  The  Committee  shall  designate  staff 
counsel  who  shall  review  Financial  Disclo- 
sure Statements  and.  based  upon  Informa- 
tion contained  therein,  indicate  In  a  form 
and  manner  prescribed  by  the  Committee 
whether  the  Statement  appears  subetan- 
tially  accurate  and  complete  and  the  filer 
appears  to  be  in  compliance  with  applicable 
laws  and  rules. 

(j)  Each  Financial  Disclosure  Statement 
shall  be  reviewed  within  sixty  (60)  days  after 
the  date  of  filing. 

(k)  If  the  reviewing  counsel  believes  that 
additional  information  is  required  because 
(1)  the  Statement  appears  not  substantially 
accurate  or  complete  or  (2)  the  filer  may  not 
be  in  compliance  with  applicable  laws  or 
rules,  then  the  reviewing  individual  shall  no- 
tify the  Chairman  and  Ranking  Minority 
Member.  If  the  Chairman  and  Ranking  Mi- 
nority Member  concur  with  the  reviewer's 
opinion,  then  the  reporting  Individual  shall 
be  notified  in  writing  of  the  additional  infor- 
mation believed  to  be  required,  or  of  the  law 
or  rule  with  which  the  reporting  individual 
does  not  appear  to  be  In  compliance.  Such 
notice  shall  also  state  the  time  within  which 
a  response  is  to  be  submitted.  Any  such  no- 
tice shall  remain  confidential. 

(1)  Within  the  time  specified,  including  any 
extension  granted  in  accordance  with  clause 
(c).  a  reporting  individual  who  concurs  with 
the  Committee's  notification  that  the  State- 
ment is  not  complete,  or  that  other  action  is 
required,  shall  submit  the  necessary  infor- 
mation or  take  appropriate  action.  Any 
amendment  may  be  in  the  form  of  a  revised 
Financial  Disclosure  Statement  or  an  ex- 
planatory letter  addressed  to  the  Clerk  of 
the  House  of  Representatives. 

(m)  Any  amendment  shall  be  placed  on  the 
public  record  in  the  same  manner  as  other 
Statements.  The  Individual  designated  by 
the  Committee  to  review  the  original  State- 
ment shall  review  any  amendment  thereto. 

(n)  Within  the  time  specified,  including 
any  extension  granted  in  accordance  with 
clause  (c).  a  reporting  Individual  who  does 
not  agree  with  the  Committee  that  the 
Statement  is  deficient  or  that  other  action  Is 
required,  shall  be  provided  an  opportunity  to 
respond,  orally  or  in  writing.  If  the  expla- 
nation is  accepted,  a  copy  of  the  response,  if 
written,  or  a  note  summarizing  an  oral  re- 
sponse, shall  be  retained  in  Committee  files 
with  the  original  report. 

(o)  The  Committee  shall  be  the  final  arbi- 
ter of  whether  any  Statement  needs  clari- 
fication or  amendment. 

(p)  If  the  Committee  determines,  by  vote  of 
a  majority  of  its  members,  that  there  is  rea- 


son to  believe  that  an  individual  has  will- 
fully failed  to  file  a  Statement  or  has  will- 
fully falsified  or  willfully  failed  to  nie  infor- 
mation required  to  be  reported,  then  the 
Committee  shall  refer  the  name  of  the  indi- 
vidual, together  with  the  evidence  support- 
ing its  finding,  to  the  Attorney  (General  pur- 
suant to  section  104(b)  of  the  Ethics  in  Gov- 
ernment Act.  Such  referral  shall  not  pre- 
clude the  Committee  trom  Initiating  such 
other  action  as  may  be  authorized  by  other 
provisions  of  law  or  the  Rules  of  the  House  of 
Representatives. 

Rule  5.  Meetings 

(a)  The  regular  meeting  day  of  the  Com- 
mittee shall  be  the  second  Wednesday  of 
each  month,  except  when  the  House  of  Rep- 
resentatives is  not  meeting  on  that  day. 
When  the  Committee  Chairman  determines 
that  there  is  sufficient  reason,  a  meeting 
may  be  called  on  additional  days.  A  regu- 
larly scheduled  meeting  need  not  be  held 
when  the  Chairman  determines  there  Is  not 
business  to  be  considered. 

(b)  A  subcommittee  shall  meet  at  the  dis- 
cretion of  its  chairman. 

(c)  Insofar  as  practicable,  notice  for  any 
Committee  or  subcommittee  meeting  shall 
be  provided  at  least  seven  days  in  advance  of 
the  meeting.  The  Chairman  of  the  Commit- 
tee or  subcommittee  may  waive  such  time 
period  for  good  cause. 

Rule  6.  Subcommittees— General  policy  and 
structure 

(a)  If  the  Committee  determines  by  major- 
ity vote  of  its  members  that  allegations  of 
improper  conduct  (brought  to  its  attention 
by  a  complaint  or  otherwise)  by  a  Member, 
officer,  or  employee  merit  further  inquiry, 
the  Chairman  and  Ranking  Minority  Member 
of  the  Committee  shall  designate  four  or  six 
members  (with  equal  representation  trom 
the  majority  and  minority  parties)  to  serve 
as  an  investigative  subcommittee  to  under- 
take a  Preliminary  Inquiry.  The  senior  ma- 
jority and  minority  members  of  an  investiga- 
tive subcommittee  shall  serve  as  the  chair- 
man and  ranking  minority  member  of  the 
subcommittee.  The  Chcirman  and  Ranking 
Minority  Member  of  the  Committee  may 
serve  only  as  nonvoting,  ex  officio  members 
of  any  investigative  subcommittee. 

(b)  If  an  investigative  subcommittee,  by  a 
majority  vote  of  its  members,  adopts  a 
Statement  of  Alleged  Violation,  the  remain- 
ing members  of  the  Committee  shall  com- 
prise an  adjudicatory  subcommittee  to  hold 
a  Disciplinary  Hearing  under  Committee 
Rule  19  on  the  violations  alleged  In  the 
Statement. 

(c)  The  XJommittee  may  establish  other 
non-investigative  and  non-adjudlcatory  sub- 
committees and  may  assign  to  them  such 
functions  as  it  may  deem  appropriate.  The 
membership  of  each  subcommittee  shall  pro- 
vide equal  representation  for  the  majority 
and  minority  parties. 

(d)  The  Chairman  may  refer  any  bill,  reso- 
lution, or  other  matter  before  the  Commit- 
tee to  an  appropriate  subcommittee  for  con- 
sideration. Any  such  bill,  resolution,  or 
other  matter  may  be  discharged  from  the 
subcommittee  to  which  it  was  referred  by  a 
majority  vote  of  the  Committee. 

(e)  Any  member  of  the  (Tkjmmittee  may  sit 
with  any  noninvestlgative  or 
nonadjudlcatory  subcommittee,  but  only 
regular  members  of  such  subcommittee  may 
vote  on  any  matter  before  that  subconimlt- 
tee. 

Rule  7.  QuoTwns  and  member  diSQualification 
(a)  The  quorum  for  an  investigative  sub- 
committee to  take  testimony  and  to  receive 
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evidence  shall  be  two  members,  unless  other- 
wise authorized  by  the  House  of  Representa- 
tives. 

(b)  The  quorum  for  an  adjudicatory  sub- 
committee to  take  testimony,  receive  evi- 
dence, and  conduct  business  shall  consist  of 
a  majority  plus  one  of  the  members  of  the 
adjudicatory  subcommittee. 

(c)  Except  as  stated  in  clauses  (a)  and  (b)  of 
this  rule,  a  quorum  for  the  purpose  of  con- 
ducting business  consists  of  a  majority  of 
the  members  of  the  Committee  or  sub- 
committee. 

(d)  A  member  of  the  Committee  shall  be  in- 
eligible to  participate  in  any  Committee  or 
subcommittee  proceeding  that  relates  to  the 
member's  own  conduct. 

(f)  A  member  of  the  Committee  may  dis- 
qualify himself  or  herself  from  participating 
in  any  investigation  of  the  conduct  of  a 
Member,  officer,  or  employee  of  the  House  of 
Representatives  upon  the  submission  in  writ- 
ing and  under  oath  of  an  affidavit  of  dis- 
qualification stating  that  the  member  can- 
not render  an  impartial  and  unbiased  deci- 
sion. If  the  Committee  approves  and  accepts 
such  affidavit  of  disqualification,  or  if  a 
member  is  disqualined  pursuant  to  Rule 
15(h)  or  Rule  19(a).  the  Chairman  shall  so  no- 
tify the  Speaker  and  request  the  Speaker  to 
designate  a  Member  of  the  House  of  Rep- 
resentatives from  the  same  political  party  as 
the  disqualifying  member  of  the  Committee 
to  act  as  a  member  of  the  Committee  in  any 
Committee  proceeding  relating  to  such  in- 
vestigation. 

Rule  8.  Vote  requirements 

(a)  The  following  actions  shall  be  taken 
only  upon  affirmative  vote  of  a  majority  of 
the  members  of  the  Committee  or  sub- 
committee, as  appropriate: 

(1)  Adoption  of  a  resolution  to  conduct  a 
Preliminary  Inquiry; 

(2)  Adoption  of  a  Statement  of  Alleged  Vio- 
lation; 

(3)  Finding  that  a  count  in  a  Statement  of 
Alleged  Violation  has  been  proved  by  clear 
and  convincing  evidence; 

(4)  Sending  of  a  letter  of  reproval; 

(5)  Adoption  of  a  recommendation  to  the 
House  of  Representatives  that  a  sanction  be 
imposed: 

(6)  Adoption  of  a  report  relating  to  the 
conduct  of  a  Member,  officer,  or  employee; 

(7)  Issuance  of  an  advisory  opinion  of  gen- 
eral applicability  establishing  new  policy. 

(b)  Elxcept  as  stated  in  clause  (a),  action 
may  be  taken  by  the  Committee  or  any  sub- 
committee thereof  by  a  simple  majority,  a 
quorum  being  present. 

Rule  9.  CorTtmunications  by  committee  members 
and  staff 

Committee  members  and  staff  shall  not 
disclose  any  evidence  relating  to  an  inves- 
tigation to  any  person  or  organization  out- 
side the  Committee  unless  authorized  by  the 
Committee,  nor  shall  any  evidence  in  the 
possession  of  an  investigative  subcommittee 
be  disclosed  to  Committee  members  who  are 
not  members  of  the  subcommittee  prior  to 
the  filing  of  a  Statement  of  Alleged  Viola- 
tion with  the  Committee. 

Rule  10.  Committee  records 

(a)  The  Committee  may  establish  proce- 
dures necessary  to  prevent  the  unauthorized 
disclosure  of  any  testimony  or  other  infor- 
mation received  by  the  Committee  or  its 
staff. 

(b)  Members  and  staff  of  the  Committee 
shall  not  disclose  to  any  person  or  organiza- 
tion outside  the  Committee,  unless  author- 
ized by  the  Committee,  any  information  re- 
garding the  Committee's  or  a  subcommit- 


tee's investigative,  adjudicatory  or  other 
proceedings,  including,  but  not  limited  to:  (1) 
the  fact  of  or  nature  of  any  complaints;  (11) 
executive  session  proceedings;  (ill)  Informa- 
tion pertaining  to  or  copies  of  any  Commit- 
tee or  subcommittee  report,  study,  or  other 
document  which  purports  to  express  the 
views,  findings,  conclusions,  or  recommenda- 
tions of  the  Committee  or  subcommittee  in 
connection  with  any  of  its  activities  or  pro- 
ceedings; or  (Iv)  any  other  information  or  al- 
legation respecting  the  conduct  of  a  Member, 
officer,  or  employee. 

(c)  The  Committee  shall  not  disclose  to 
any  person  or  organization  outside  the  Com- 
mittee any  information  concerning  the  con- 
duct of  a  Member,  officer,  or  employee  of  the 
House  of  Representatives  until  It  has  trans- 
mitted a  Statement  of  Alleged  Violation 
under  Rule  17  of  the  Committee  rules,  to 
such  Member,  officer,  or  employee  and  the 
Member,  officer,  or  employee  has  been  given 
full  opportunity  to  respond  pursuant  to  Rule 
18.  The  Statement  of  Alleged  Violation  and 
any  written  response  thereto  shall  be  made 
public  at  the  first  meeting  or  hearing  on  the 
matter  that  is  open  to  the  public  after  such 
opportunity  has  been  provided.  Any  other 
materials  in  the  possession  of  the  Committee 
regarding  such  statement  may  be  made  pub- 
lic as  authorized  by  the  Committee  to  the 
extent  consistent  with  the  Rules  of  the 
House  of  Representatives. 

(d)  If  no  public  hearing  or  meeting  is  held 
on  the  matter,  the  Statement  and  any  writ- 
ten response  thereto  shall  be  included  in  the 
Committee's  final  report  to  the  House  of 
Representatives. 

(e)  All  communications  and  all  pleadings 
pursuant  to  these  rules  shall  be  filed  with 
the  Committee  at  the  Committee's  office  or 
such  other  place  as  designated  by  the  Com- 
mittee. 

(f)  All  records  of  the  Committee  which 
have  been  delivered  to  the  Archivist  of  the 
United  States  shall  be  made  available  to  the 
public  in  accordance  with  Rule  XXXVI  of  the 
Rules  of  the  House  of  Representatives. 

Rule  11.  Broadcasts  of  committee  and 
subcommittee  proceedings 
Whenever  any  hearing  or  meeting  by  the 
Committee  or  a  subcommittee  is  open  to  the 
public,  the  Committee  or  subcommittee 
may.  by  a  majority  vote,  permit  coverage,  in 
whole  or  in  part,  by  television  broadcast, 
radio  broadcast,  and  still  photography,  or  by 
any  such  methods  of  coverage,  under  the  fol- 
lowing rules: 

(a)  If  television  or  radio  presents  live  cov- 
erage of  the  hearing  or  meeting  to  the  pub- 
lic, it  shall  be  without  commercial  sponsor- 
ship. 

(b)  No  witness  shall  be  required  against  his 
or  her  will  to  be  photographed  or  otherwise 
to  have  a  graphic  reproduction  of  his  or  her 
Ima^-e  made  at  any  hearing  or  to  give  evi- 
dence or  testimony  while  the  broadcasting  of 
that  hearing,  by  radio  or  television,  is  being 
conducted.  At  the  request  of  any  witness  all 
media  microphones  shall  be  turned  off.  all 
television  and  camera  lenses  shall  be  cov- 
ered, and  the  making  of  a  graphic  reproduc- 
tion at  the  hearing  shall  not  be  permitted. 
This  paragraph  supplements  clause  2  (k)(5)  of 
Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives relating  to  the  protection  of  the 
rights  of  witnesses. 

(c)  Not  more  than  four  television  cameras, 
operating  from  fixed  positions,  shall  be  iier- 
mitted  in  a  hearing  or  meeting  room.  The 
Committee  may  allocate  the  positions  of 
permitted  television  cameras  among  the  tel- 
evision media  in  consultation  with  the  Exec- 
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utlve  Committee  of  the  Radio  and  Television 
Correspondents'  Galleries. 

(d)  Television  cameras  shall  be  placed  so  as 
not  to  obstruct  in  any  way  the  space  between 
any  witness  giving  evidence  or  testimony 
and  any  member  of  the  Committee  or  the 
visibility  of  that  witness  and  that  member  to 
each  other. 

(e)  Television  cameras  shall  not  be  placed 
in  positions  that  unnecessarily  obstruct  the 
coverage  of  the  hearing  or  meeting  by  the 
other  media. 

PART  n— INVE8TI0ATIVE  AUTHORmr 

Rule  12.  House  resolution 
Whenever  the  House  of  Representatives,  by 
resolution,  authorizes  the  Committee  to  un- 
dertake an  Inquiry  or  investigation,  the  pro- 
visions of  the  resolution,  in  conjunction  with 
these  Rules,  shall  govern.  To  the  extent  the 
provisions  of  the  resolution  differ  from  these 
Rules,  the  resolution  shall  control. 
Rule  13.  Committee  authority  to  investigate— 
General  policy 

Pursuant  to  clause  4(e)(2)(B)  of  Rule  X  of 
the  Rules  of  the  House  of  Representatives, 
the  Committee  may  exercise  its  Investiga- 
tive authority  when— 

(a)  a  complaint  by  a  Member  of  the  House 
of  Representatives  is  transmitted  directly  to 
the  Committee; 

(b)  a  complaint  by  an  individual  not  a 
Member  of  the  House  of  Representatives  is 
transmitted  through  a  Member  who  agrees, 
in  writing,  to  submit  it  for  the  purjMse  of  re- 
questing an  Investigation; 

(c)  a  complaint  by  an  Individual  not  a 
Member  of  the  House  of  Representatives  is 
submitted  to  the  Committee  after  three 
Members  of  the  House  of  Representatives 
have  refused,  in  writing,  to  transmit  the 
complaint  to  the  Committee  for  the  purpose 
of  requesting  an  investigation; 

(d)  the  Committee,  on  its  own  Initiative, 
determines  that  a  matter  warrants  inquiry; 

(e)  a  Member,  officer,  or  employee  is  con- 
victed in  a  Federal,  State,  or  local  court  of 
a  criminal  offense  for  which  a  sentence  of 
one  or  more  years'  imprisonment  may  be  Im- 
posed; or 

(f)  the  House  of  Representatives,  by  resolu- 
tion, authorizes  the  Committee  to  undertake 
an  investigation. 

Rule  14.  Complaint* 

(a)  A  complaint  submitted  to  the  Commit- 
tee shall  be  in  writing,  under  oath  and  dated, 
setting  forth  in  simple,  concise,  and  direct 
statements— 

(1)  the  name  and  legal  address  of  the  party 
filing  the  complaint  (hereafter  referred  to  as 
the  "complainant"); 

(2)  the  name  and  position  or  title  of  the  re- 
spondent; 

(3)  the  nature  of  the  alleged  violation  of 
the  Code  of  Official  Conduct  or  of  other  law, 
rule,  regulation,  or  other  standard  of  con- 
duct applicable  to  the  performance  of  duties 
or  discharge  of  responsibilities;  and 

(4)  the  facts  alleged  to  give  rise  to  the  vio- 
lation. The  complaint  shall  not  contain  In- 
nuendo, speculative  assertions,  or  conclusory 
statements. 

(b)  Any  documents  in  the  possession  of  the 
complainant  that  relate  to  the  allegations 
may  be  submitted  with  the  complaint. 

(c)  A  complaint  by  a  Member  of  the  House 
of  Representatives  may  be  transmitted  di- 
rectly to  the  Committee. 

(d)  A  complaint  by  an  individual  not  a 
Member  of  the  House  of  Representatives  may 
be  transmitted  through  a  Member  who 
states,  in  writing,  that  it  is  submitted  for 
the  purpose  of  initiating  a  Preliminary  In- 
quiry. A  copy  of  the  exact  complaint  submit- 
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ted  to  and  transmitted  by  the  Member  must 
be  attached  to  the  Member's  letter  to  the 
Committee. 

(e)  If  a  complaint  by  an  Individual  who  is 
not  a  Member  of  the  House  of  Representa- 
tives is  submitted  to  three  Members  of  the 
House  of  Representatives  who  refuse,  in  writ^ 
ing-.  to  tz-ansmit  the  complaint  to  the  Com- 
mittee for  the  purpose  of  requesting  an  in- 
vestigation, the  complainant  may  transmit 
the  complaint  to  the  Committee.  Legible 
copies  of  each  refusal  letter  must  accompany 
the  complaint.  Each  letter  must  clearly 
state  the  Member's  refusal  to  transmit  the 
complaint  and  contain  the  Member's  ac- 
knowledgment that  such  refusal  may  cause 
the  Committee  to  consider  initiating  a  Pre- 
liminary Inquiry.  A  legible  copy  of  the  exact 
complaint  submitted  to  and  considered  by 
the  Member  must  be  attached  to  that  Mem- 
ber's refusal  letter. 

(f)  A  complaint  must  be  accompanied  by  a 
certincatlon  that  the  complainant  has  pro- 
vided an  exact  copy  of  the  filed  complaint 
and  all  attachments  to  the  respondent. 

(g)  The  Committee  may  defer  action  on  a 
complaint  against  a  Member,  officer,  or  em- 
ployee of  the  House  of  Representatives  when 
the  Committee  has  reason  to  believe  such 
conduct  is  being  reviewed  by  appropriate  law 
enforcement  of  regulatory  authorities. 

(h)  A  complaint  may  not  be  amended  with- 
out leave  of  the  Committee.  Otherwise,  any 
new  allegations  of  improper  conduct  must  be 
submitted  in  a  new  complaint  that  independ- 
ently meets  the  procedural  requirements  of 
the  Rules  of  the  House  of  Representatives 
and  the  Committee's  Rules. 

(1)  The  Committee  shall  not  accept,  and 
shall  return  to  the  complainant,  any  com- 
plaint submitted  within  the  60  days  prior  to 
an  election  in  which  the  subject  of  the  com- 
plaint is  a  candidate. 

(J)  The  Committee  shall  not  consider  a 
complaint,  nor  shall  any  investigation  be  un- 
dertaken by  the  Committee,  of  any  alleged 
violation  which  occurred  before  the  third 
previous  Congress  unless  the  Committee  de- 
termines that  the  alleged  violation  is  di- 
rectly related  to  an  alleged  violation  which 
occurred  In  a  more  recent  Congress. 

Riiie  15.  Processing  of  complaints 

(a)  Upon  receipt  of  a  complaint,  the  Com- 
mittee shall  determine  if  it  complies  with 
clause  4(eK2)(B)  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives  and  Rule  14  of  the 
Committee  rules. 

(b)  If  the  complaint  does  not  comply  with 
such  House  and  Committee  Rules,  it  shall  be 
returned  to  the  complainant  with  a  copy  of 
such  Rules  and  a  statement  specifying  why 
the  complaint  is  not  in  compliance.  The  re- 
spondent shall  be  notified  when  a  complaint 
is  returned  and  provided  the  reasons  there- 
for. 

(c)  If  a  complaint  is  In  compliance  with 
House  and  Committee  Rules,  a  copy  of  the 
complaint  and  the  Committee  Rules  shall  be 
forwarded  to  the  respondent  with  notice  that 
the  complaint  conforms  to  the  applicable 
rules  and  will  be  placed  on  the  Committee's 
agenda. 

(d)  The  respondent  may  provide  to  the 
Committee  any  information  relevant  to  a 
complaint  filed  with  the  Committee.  The 
Committee  staff  may  request  Information 
from  the  respondent  prior  to  the  consider- 
ation of  a  Resolution  of  Preliminary  Inquiry 
only  when  so  directed  by  the  Chairman  and 
Ranking  Minority  Member. 

(e)  At  the  first  meeting  of  the  Committee 
following  the  procedures  or  actions  specified 
In  clauses  (c)  and  (d).  the  Committee  shall 
consider  the  complaint. 


(O  If  the  Committee,  by  a  majority  vote, 
determines  that  the  complaint  is  within  the 
Committee's  jurisdiction  and  merits  further 
inquiry,  it  shall  adopt  a  Resolution  of  Pre- 
liminary Inquiry.  After  such  resolution  is 
adopted,  the  Chairman  and  Ranking  Minor- 
ity Member  shall  designate  four  or  six  mem- 
bers to  serve  as  an  investigative  subcommit- 
tee to  conduct  a  Preliminary  Inquiry  in  ac- 
cordance with  Rule  17. 

(g)  The  respondent  shall  be  notified.  In 
writing,  regrarding  the  Committee's  decision 
either  to  dismiss  the  complaint  or  to  Initiate 
a  Preliminary  Inquiry. 

(h)  Respondent  shall  be  notified  of  the 
membership  of  the  investigative  subcommit- 
tee and  shall  have  ten  days  after  such  notice 
is  transmitted  to  object  to  the  participation 
of  any  subcommittee  member.  Such  objec- 
tion shall  be  in  writing  and  shall  be  on  the 
grounds  that  the  member  cannot  render  an 
impartial  and  unbiased  decision.  The  mem- 
ber against  whom  the  objection  is  made  shall 
be  the  sole  judge  of  his  or  her  disqualifica- 
tion. 
Rule  16.  Committee  initiated  preliminaTy  inquiry 

(a)  Notwithstanding  the  absence  of  a  filed 
complaint,  the  Committee  may  consider  any 
Information  in  its  possession  indicating  that 
a  Member,  officer,  or  employee  may  have 
committed  a  violation  of  the  Code  of  Official 
Conduct  or  any  law,  rule,  regulation,  or 
other  standard  of  conduct  applicable  to  the 
performance  of  his  or  her  duties  or  in  the 
discharge  of  his  or  her  responsibilities. 

(b)  If  the  Committee  determines  that  the 
information  merits  further  Inquiry,  the  Com- 
mittee shall  proceed  in  accordance  with  Rule 
17. 

(c)  Any  written  request  by  a  Member,  offi- 
cer, or  employee  of  the  House  of  Representa- 
tives that  the  Committee  conduct  an  inquiry 
into  such  person's  own  conduct  shall  be  proc- 
essed in  accordance  with  subsection  (a)  of 
this  Rule. 

(d)  An  investigative  or  disciplinary  hearing 
shall  not  be  undertaken  regarding  any  al- 
leged violation  that  occurred  before  the 
third  previous  Congress  unless  a  majority  of 
the  Committee  determines  that  the  alleged 
violation  is  directly  related  to  an  alleged 
violation  that  occurred  in  a  more  recent 
Congress. 

(e)  Conviction  of  a  Member,  officer,  or  em- 
ployee of  the  House  of  Representatives  in  a 
Federal,  state,  or  local  court  of  a  criminal 
offense  for  which  a  sentence  of  one  or  more 
year's  imprisonment  may  be  imposed  shall 
be  a  matter  which  merits  further  inquiry 
pursuant  to  Rule  15  and.  after  sentencing,  a 
preliminary  Inquiry  shall  be  undertaken. 
Notwithstanding  this  provision,  the  Commit- 
tee may  exercise  its  investigative  authority 
at  any  time  prior  to  conviction  or  sentenc- 
ing. 

Rule  17.  Preliminary  inquiry 
(a)  In  a  Preliminary  Inquiry  undertaken  by 
an  investigative  subcommittee- 
CD  All  proceedings,  including  the  taking  of 
testimony,  shall  be  conducted  in  Executive 
Session  and  all  testimony  taken  by  deposi- 
tion or  things  produced  pursuant  to  sub- 
poena or  otherwise  shall  be  deemed  to  have 
been  taken  or  produced,  in  Executive  Ses- 
sion. 

(2)  The  chairman  of  the  investigative  sub- 
committee shall  ask  respondent  and  all  wit- 
nesses whether  they  intend  to  be  represented 
by  counsel.  If  so,  the  respondent  or  witness 
or  their  legal  representative  shall  provide 
written  designation  of  counsel.  A  respondent 
or  witness  who  is  represented  by  counsel 
shall  not  be  questioned  in  the  absence  of 
counsel  unless  an  explicit  waiver  is  obtained. 


(3)  The  subcommittee  shall  provide  the  re- 
spondent an  opportunity  to  present,  orally 
or  in  writing,  a  statement,  which  must  be 
under  oath  or  affirmation,  regarding  the  al- 
legations and  any  other  relevant  questions 
arising  out  of  the  Preliminary  Inquiry. 

(4)  The  staff  may  interview  witnesses,  ex- 
amine documents  and  other  evidence,  and  re- 
quest that  submitted  statements  be  under 
oath  or  affirmation  and  that  documents  be 
certified  as  to  their  authenticity  and  accu- 
racy. 

(5)  The  subcommittee,  by  a  majority  vote 
of  its  members,  may  require,  by  subpoena  or 
otherwise,  the  attendance  and  testimony  of 
witnesses  and  the  production  of  such  books, 
records,  correspondence,  memoranda,  papers, 
documents,  and  other  items  as  it  deems  nec- 
essary to  the  conduct  of  the  inquiry.  Unless 
the  Committee  otherwise  provides,  the  sub- 
poena power  shall  rest  in  the  Chairman  and 
Ranking  Minority  Member  of  the  Committee 
and  a  subpoena  shall  be  issued  upon  the  re- 
quest of  the  chairman  and  ranking  minority 
member  of  the  investigative  subcommittee. 
A  motion  to  quash  a  subpoena  shall  be  de- 
cided by  the  Chairman  of  the  Committee. 

(6)  The  subcommittee  shall  require  that 
testimony  be  given  under  oath  or  affirma- 
tion. The  form  of  the  oath  or  affirmation 
shall  be:  "Do  you  solemnly  swear  (or  affirm) 
that  the  testimony  you  will  give  before  this 
subcommittee  in  the  matter  now  under  con- 
sideration will  be  the  truth,  the  whole  truth. 
and  nothing  but  the  truth  (so  help  you 
God)?"  The  oath  or  affirmation  shall  be  ad- 
ministered by  the  chairman  or  subcommit- 
tee member  designated  by  him  to  administer 
oaths. 

(b)  During  the  I^eliminary  Inquiry,  the 
procedure  respecting  the  admissibility  of 
evidence  and  rulings  shall  be  as  follows: 

(1)  Any  relevant  evidence  shall  be  admissi- 
ble unless  the  evidence  is  privileged  under 
the  precedents  of  the  House  of  Representa- 
tives. 

(2)  The  chairman  of  the  subcommittee  or 
other  presiding  member  at  any  investigative 
subcommittee  proceeding  shall  rule  upon 
any  question  of  admissibility  or  pertinency 
of  evidence,  motion,  procedure  or  any  other 
matter,  and  may  direct  any  witness  to  an- 
swer any  question  under  penalty  of  con- 
tempt. A  witness,  witness's  counsel,  or  a 
member  of  the  subcommittee  may  appeal 
any  evidentiary  rulings  to  the  members 
present  at  that  proceeding.  The  majority 
vote  of  the  members  present  at  such  proceed- 
ing on  such  an  appeal  shall  govern  the  ques- 
tion of  admissibility,  and  no  appeal  shall  lie 
to  the  Committee. 

(3)  Whenever  a  person  is  deemed  by  a  chair- 
man or  presiding  member  to  be  in  contempt 
of  the  subcommittee,  the  matter  may  be  re- 
ferred to  the  Committee  to  determine  wheth- 
er to  refer  the  matter  to  the  House  of  Rep- 
resentatives for  consideration. 

(4)  Committee  counsel  may,  subject  to  sub- 
committee approval,  enter  into  stipulations 
with  respondent  and/or  respondent's  counsel 
as  to  facts  that  are  not  in  dispute. 

(c)  Upon  completion  of  the  investigation, 
the  staff  shall  draft  a  report  for  the  inves- 
tigative subcommittee  that  shall  contain  a 
comprehensive  summary  of  the  information 
received  and  may  include  any  recommenda- 
tions for  action  by  the  subcommittee  regard- 
ing the  alleged  violations. 

(d)  Upon  completion  of  the  Preliminary  In- 
quiry an  investigative  subcommittee,  by  ma- 
jority vote  of  its  members,  may  adopt  a 
Statement  of  Alleged  Violation  If  it  deter- 
mines that  there  is  reason  to  believe  that  a 
violation   has  occurred.   If  more  than  one 
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count  is  alleged,  such  Statement  shall  be  di- 
vided into  counts  and  each  count  shall  relate 
to  a  separate  violation  and  shall  contain  a 
plain  and  concise  statement  of  the  alleged 
facts  of  such  violation  and  include  a  ref- 
erence to  the  provision  of  the  Code  of  Offi- 
cial Conduct  or  law,  rule,  regulation,  or 
other  appropriate  standard  of  conduct  gov- 
erning the  performance  of  duties  or  dis- 
charge of  responsibilities  alleged  to  have 
been  violated.  A  Statement  of  Alleged  Viola- 
tion may  include  offenses  beyond  those  ref- 
erenced In  the  Resolution  of  Preliminary  In- 
quiry. A  copy  of  such  SUtement  shall  be 
transmitted  to  the  respondent  and  respond- 
ent's counsel. 

(e)  If  the  investigative  subcommittee  does 
not  adopt  a  Statement  of  Alleged  Violation, 
it  shall  transmit  to  the  Committee  a  report 
containing  a  summary  of  the  information  re- 
ceived in  the  Inquiry,  its  conclusions  and 
reasons  therefor,  and  any  appropriate  rec- 
ommendations. The  Committee  shall  trans- 
mit such  report  to  the  House  of  Representa- 
tives. 

Rule  18.  Respondent's  answer 

(aKl)  Within  30  days  from  the  date  of 
transmittal  of  a  Statement  of  Alleged  Viola- 
tion, the  respondent  shall  file  with  the  Inves- 
tigative subcommittee  an  answer,  in  writing 
and  under  oath,  signed  by  respondent  and  re- 
spondent's counsel.  Failure  to  file  an  answer 
within  the  time  prescribed  shall  be  consid- 
ered by  the  Committee  as  a  denial  of  each 
count. 

(2)  The  answer  shall  contain  an  admission 
to  or  denial  of  each  count  set  forth  in  the 
Statement  of  Alleged  Violation  and  may  in- 
clude negative,  affirmative,  or  alternative 
defenses  and  any  supportive  evidence  or 
other  relevant  information. 

(b)  The  respondent  may  file  a  Motion  for  a 
Bill  of  Particulars  within  15  days  of  the  date 
of  transmittal  of  the  Statement  of  Alleged 
Violation.  If  a  Motion  for  a  Bill  of  Particu- 
lars is  filed,  the  respondent  shall  not  be  re- 
quired to  file  an  answer  until  15  days  after 
the  subcommittee  has  replied  to  such  mo- 
tion. 

(c)(1)  The  respondent  may  file  a  Motion  to 
Dismiss  within  15  days  of  the  date  of  trans- 
mittal of  the  Statement  of  Alleged  Violation 
or,  if  a  Motion  for  a  Bill  of  Particulars  has 
been  filed,  within  15  days  of  the  date  of  the 
subcommittee's  reply  to  the  Motion  for  a 
Bill  of  Particulars.  If  a  Motion  to  Dismiss  is 
filed,  the  respondent  shall  not  be  required  to 
file  an  answer  until  15  days  after  the  sub- 
committee has  replied  to  the  Motion  to  Dis- 
miss. 

(2)  A  Motion  to  Dismiss  may  be  made  on 
the  grounds  that  the  Statement  of  Alleged 
Violation  fails  to  state  facts  that  constitute 
a  violation  of  the  Code  of  Official  Conduct  or 
other  applicable  law,  rule,  regulation,  or 
standard  of  conduct,  or  on  the  grounds  that 
the  Committee  lacks  jurisdiction  to  consider 
the  allegations  contained  in  the  Statement. 

(d)  Any  motion  filed  with  the  subcommit- 
tee pursuant  to  this  rule  shall  be  accom- 
panied by  a  Memorandum  of  Points  and  Au- 
thorities. 

(e)(1)  The  chairman  of  the  investigative 
subcommittee,  for  good  cause  shown,  may 
permit  the  respondent  to  file  an  answer  or 
motion  after  the  day  prescribed  above. 

(2)  If  the  ability  of  the  respondent  to 
present  an  adequate  defense  is  not  adversely 
affected  and  special  circumstances  so  re- 
quire, the  chairman  of  the  investigative  sub- 
committee may  direct  the  respondent  to  file 
an  answer  or  motion  prior  to  the  day  pre- 
scribed above. 
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(f)  If  the  day  on  which  any  answer,  motion, 
reply,  or  other  pleading  must  be  filed  falls  on 
a  Saturday,  Sunday  or  holiday,  such  filing 
shall  be  made  on  the  first  business  day  there- 
after. 

(g)  As  soon  as  practicable  after  an  answer 
has  been  filed  or  the  time  for  such  filing  has 
expired,  the  Statement  of  Alleged  Violation 
and  any  answer,  motion,  reply  or  other 
pleading  connected  therewith  shall  be  trans- 
mitted by  the  chairman  of  the  investigative 
subcommittee  to  the  Chairman  and  Ranking 
Minority  Member  of  the  Committee. 

Rule  19.  Disciplinary  hearings 

(a)  If  a  Statement  of  Alleged  Violation  Is 
transmitted  to  the  Chairman  and  Ranking 
Minority  Member  pursuant  to  Rule  18,  and 
no  waiver  pursuant  to  Rule  23(b)  has  oc- 
curred, the  Chairman  shall  designate  the 
members  of  the  Committee  who  did  not  serve 
on  the  investigative  subcommittee  to  serve 
on  an  adjudicatory  subcommittee.  The 
Chairman  and  Ranking  Minority  Member  of 
the  Committee  shall  be  the  chairman  and 
ranking  minority  member  of  the  adjudica- 
tory subcommittee.  The  respondent  shall  be 
notified  of  the  designation  of  the  adjudica- 
tory subcommittee  and  shall  have  ten  days 
after  such  notice  is  transmitted  to  object  to 
the  participation  of  any  subcommittee  mem- 
ber. Such  objection  shall  be  In  writing  and 
shall  be  on  the  grounds  that  the  member 
cannot  render  an  impartial  and  unbiased  de- 
cision. The  member  against  whom  the  objec- 
tion is  made  shall  be  the  sole  judge  of  his  or 
her  disqualification. 

(b)  A  majority  of  the  adjudicatory  sub- 
committee membership  plus  one  must  be 
present  at  all  times  for  the  conduct  of  any 
business  pursuant  to  this  Rule. 

(c)  The  adjudicatory  subcommittee  shall 
hold  a  Disciplinary  Hearing  to  determine 
whether  any  counts  in  the  Statement  of  Al- 
leged Violation  have  been  proved  by  clear 
and  convincing  evidence  and  shall  make 
findings  of  fact,  except  where  such  violations 
have  been  admitted  by  respondent. 

(d)  At  a  Disciplinary  Hearing  the  adjudica- 
tory subcommittee  may  require,  by  subpoena 
or  otherwise,  the  attendance  and  testimony 
of  such  witnesses  and  the  production  of  such 
books,  records,  correspondence,  memoranda, 
papers,  documents,  and  other  items  as  it 
deems  necessary.  Depositions,  interrog- 
atories, and  sworn  statements  taken  under 
any  investigative  subcommittee  direction 
may  be  accepted  into  the  hearing  record. 

(e)  The  procedures  set  forth  in  clause  2(k) 
of  Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives shall  apply  to  Disciplinary 
Hearings.  All  such  hearings  shall  be  open  to 
the  public  unless  the  adjudicatory  sub- 
committee, pursuant  to  such  clause,  deter- 
mines that  the  hearings  or  any  part  thereof 
should  be  closed. 

(f)(1)  The  adjudicatory  subcommittee  shall, 
in  writing,  notify  the  respondent  that  re- 
spondent and  his  or  her  counsel  have  the 
right  to  inspect,  review,  copy,  or  photograph 
books,  papers,  documents,  photographs,  or 
other  tangible  objects  that  the  adjudicatory 
subcommittee  counsel  Intends  to  use  as  evi- 
dence against  the  respondent  in  a  Discipli- 
nary Hearing.  Respondent  shall  be  given  ac- 
cess to  such  evidence,  and  shall  be  provided 
the  names  of  witnesses  the  subcommittee 
counsel  intends  to  call,  and  a  summary  of 
their  expected  testimony,  no  less  than  15  cal- 
endar days  prior  to  any  such  hearing.  Except 
In  extraordinary  circumstances,  no  evidence 
may  be  introduced  or  witness  called  in  a  Dis- 
ciplinary Hearing  unless  respondent  has  been 
afforded  a  prior  opportunity  to  review  such 


evidence  or  has  been  provided  the  names  of 
the  witnesses. 

(2)  After  a  witness  called  by  subcommittee 
counsel  has  testified  on  direct  examination 
at  a  Disciplinary  Hearing,  the  Committee,  at 
the  request  of  the  respondent,  shall  make 
available  to  the  respondent  any  statement  of 
the  witness  in  the  possession  of  the  Commit- 
tee which  relates  to  the  subject  matter  as  to 
which  the  witness  has  testified. 

(3)  Any  other  testimony,  statement,  or 
documentary  evidence  in  the  possession  of 
the  Committee  which  Is  material  to  the  re- 
spondent's defense  shall,  upon  request,  be 
made  available  to  the  respondent. 

(g)  No  less  than  five  days  prior  to  the  Dis- 
ciplinary Hearing,  respondent  or  counsel 
shall  provide  the  adjudicatory  subcommittee 
with  the  names  of  witnesses  expected  to  be 
called,  summaries  of  their  expected  testi- 
mony, and  copies  of  any  documenta  or  other 
evidence  proposed  to  be  introduced. 

(h)  The  respondent  or  counsel  may  apply  to 
the  subcommittee  for  the  issuance  of  subpoe- 
nas for  the  appearance  of  witnesses  or  the 
production  of  evidence.  The  application  shall 
be  granted  upon  a  showing  by  the  respondent 
that  the  proposed  testimony  or  evidence  is 
relevant  and  not  otherwise  available  to  re- 
spondent. The  application  may  be  denied  if 
not  made  at  a  reasonable  time  or  if  the  testi- 
mony or  evidence  would  be  merely  cumu- 
lative. 

(1)  During  the  Disciplinary  Hearing,  the 
procedures  regarding  the  admissibility  of 
evidence  and  rulings  shall  be  as  follows: 

(1)  Any  relevant  evidence  shall  be  admissi- 
ble unless  the  evidence  is  privileged  under 
the  precedenta  of  the  House  of  Representa- 
tives. 

(2)  The  chairman  of  the  subcommittee  or 
other  presiding  member  at  an  adjudicatory 
subcommittee  hearing  shall  rule  upon  any 
question  of  admissibility  or  pertinency  of 
evidence,  motion,  procedure,  or  any  other 
matter,  and  may  direct  any  witness  to  an- 
swer any  question  under  penalty  of  con- 
tempt. A  witness,  witness's  counsel,  or  a 
member  of  the  subcommittee  may  appeal 
any  evidentiary  ruling  to  the  members 
present  at  that  proceeding.  The  majority 
vote  of  the  members  present  at  such  proceed- 
ing on  such  an  appeal  shall  govern  the  ques- 
tion of  admissibility  and  no  appeal  shall  lie 
to  the  Committee. 

(3)  Whenever  a  witness  is  deemed  by  a 
chairman  or  other  presiding  member  to  be  in 
contempt  of  the  subcommittee,  the  matter 
may  be  referred  to  the  Committee  to  deter- 
mine whether  to  refer  the  matter  to  the 
House  of  Representatives  for  consideration. 

(4)  Committee  counsel  may,  subject  to  sub- 
committee approval,  enter  into  stipulations 
with  respondent  and/or  respondent's  counsel 
as  to  facte  that  are  not  in  dispute. 

(j)  Unless  otherwise  provided,  the  order  of 
a  Disciplinary  Hearing  shall  be  as  follows: 

(1)  The  chairman  of  the  subcommittee 
shall  open  the  hearing  by  stating  the  adju- 
dicatory subcommittee's  authority  to  con- 
duct the  hearing  and  the  purpose  of  the  hear- 
ing. 

(2)  The  chairman  shall  then  recognise  Com- 
mittee counsel  and  respondent's  counsel.  In 
turn,  for  the  purpose  of  giving  opening  state- 
menta. 

(3)  Testimony  from  witnesses  and  other 
pertinent  evidence  shall  be  received  in  the 
following  order  whenever  possible: 

(1)  witnesses  (deposition  transcrlpte  and  af- 
fidavlte  obtained  during  the  Preliminary  In- 
quiry may  be  used  in  lieu  of  live  witnesses) 
and  other  evidence  offered  by  the  Committee 
counsel. 
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(ii)  witnesses  and  other  evidence  ofTered  by 
the  respondent,  and 

(Hi)  rebuttal  witnesses,  as  permitted  by 
the  chairman. 

(4)  Witnesses  at  a  hearing  shall  be  exam- 
ined first  by  counsel  calling  such  witness. 
The  opposing  counsel  may  then  cross-exam- 
ine the  witness.  Redirect  examination  and 
recross  examination  may  be  permitted  at  the 
chairman's  discretion.  Subcommittee  mem- 
bers may  then  question  witnesses.  Unless 
otherwise  directed  by  the  chairman,  such 
questions  shall  be  conducted  under  the  five- 
minute  rule. 

(k)  A  subpoena  to  a  witness  to  appear  at  a 
hearing  shall  be  served  sufficiently  in  ad- 
vance of  that  witnesses'  scheduled  appear- 
ance to  allow  the  witness  a  reasonable  period 
of  time,  as  determined  by  the  chairman  of 
the  adjudicatory  subcommittee,  to  prepare 
for  the  hearing  and  to  employ  counsel. 

(1)  Elach  witness  appearing  before  the  sub- 
committee shall  be  furnished  a  printed  copy 
of  the  Committee  rules,  the  pertinent  provi- 
sions of  the  Rules  of  the  House  of  Represent- 
atives applicable  to  the  rights  of  witnesses, 
and  a  copy  of  the  Statement  of  Alleged  Vio- 
lation. 

(m)  Testimony  of  all  witnesses  shall  be 
taken  under  oath  or  affirmation.  The  form  of 
the  oath  or  affirmation  shall  be:  "Do  you 
solemnly  swear  (or  affirm)  that  the  testi- 
mony you  will  give  before  this  subcommittee 
in  the  matter  now  unler  consideration  will 
be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth  (so  help  you  God)?"  The  oath 
or  affirmation  shall  be  administered  by  the 
Chairman  or  Committee  member  designated 
by  the  Chairman  to  administer  oaths. 

(n)  At  a  Disciplinary  Hearing  the  burden  of 
proof  rests  on  Committee  counsel  to  estab- 
lish the  facts  alleged  In  the  Statement  of  Al- 
leged Violation  by  clear  and  convincing  evi- 
dence. However.  Committee  counsel  need  not 
present  any  evidence  regarding  any  count 
that  is  admitted  by  the  respondent  or  any 
fact  stipulated. 

(o)  As  soon  as  practicable  after  all  testi- 
mony and  evidence  have  been  presented,  the 
subcommittee  shall  consider  each  count  con- 
tained in  the  Statement  of  Alleged  Violation 
and  shall  determine  by  majority  vote  of  its 
members  whether  each  count  has  been 
proved.  If  a  majority  of  the  subcommittee 
does  not  vote  that  the  count  has  been 
proved,  a  motion  to  reconsider  that  vote 
may  be  made  only  by  a  member  who  voted 
that  the  count  was  not  proved.  A  count  that 
is  not  proved  shall  be  considered  as  dis- 
missed by  the  subcommittee. 

(p)  The  findings  of  the  adjudicatory  sub- 
committee shall  be  reported  to  the  Commit- 
tee. 

Rule  20.  Sanction  hearing  and  consideration  of 
sanctions  or  other  recommendations 
ya.)  If  no  count  in  a  statement  of  Alleged 
Violation  is  proved,  the  Committee  shall 
prepare  a  report  to  the  House  of  Representa- 
tives, based  upon  the  report  of  the  adjudica- 
tory subcommittee. 

(b)  If  an  adjudicatory  subcomlttee  com- 
pletes a  Disciplinary  Hearing  pursuant  to 
Rule  19  and  reports  that  any  count  of  the 
Statement  of  Alleged  Violation  has  been 
proved,  a  hearing  before  the  Conmiittee  shall 
be  held  to  receive  oral  and/or  written  sub- 
miaslons  by  counsel  for  the  Committee  and 
counsel  for  the  respondent  as  to  the  sanction 
the  Committee  should  recommend  to  the 
House  of  Representatives  with  respect  to 
such  violations.  Testimony  by  ?rltnesses 
shall  not  be  heard  except  by  written  request 
and  vote  of  a  majority  of  the  Committee. 


(c)  Upon  completion  of  any  proceeding  held 
pursuant  to  clause  (b),  the  Committee  shall 
consider  and  vote  on  a  motion  to  recommend 
to  the  House  of  Representatives  that  the 
House  take  disciplinary  action.  If  a  majority 
of  the  Committee  does  not  vote  in  favor  of 
the  recommendation  that  the  House  of  Rep- 
resentatives take  action,  a  motion  to  recon- 
sider that  vote  may  be  made  only  by  a  mem- 
ber who  voted  against  the  recommendation. 
The  Committee  may  also,  by  majority  vote, 
adopt  a  motion  to  issue  a  Letter  of  Reproval 
or  take  other  appropriate  Committee  action. 

(d)  If  the  Committee  determines  a  Letter 
of  Reproval  constitutes  sufficient  action,  the 
Committee  shall  include  any  such  letter  as  a 
part  of  its  report  to  the  House  of  Representa- 
tives. 

(e)  With  respect  to  any  proved  counts 
against  a  Member  of  the  House  of  Represent- 
atives, the  Committee  may  recommend  to 
the  House  one  or  more  of  the  following  sanc- 
tions: 

(1)  Expulsion  trom  the  House  of  Represent- 
atives. 

(2)  Censure. 

(3)  Reprimand. 

(4)  Fine. 

(5)  Denial  or  limitation  of  any  right, 
power,  privilege,  or  immunity  of  the  Member 
if  under  the  Constitution  the  House  of  Rep- 
resentatives may  impose  such  denial  or  limi- 
tation. 

(6)  Any  other  sanction  determined  by  the 
Committee  to  be  appropriate. 

(f)  With  respect  to  any  proved  counts 
against  an  officer  or  employee  of  the  House 
of  Representatives,  the  Committee  may  rec- 
ommend to  the  House  one  or  more  of  the  fol- 
lowing sanctions: 

(1)  Dismissal  from  employment. 

(2)  Reprimand. 

(3)  Fine. 

(4)  Any  other  sanction  determined  by  the 
Committee  to  be  appropriate. 

(g)  With  respect  to  the  sanctions  that  the 
Committee  may  recommend,  reprimand  is 
appropriate  for  serious  violations,  censure  is 
appropriate  for  more  serious  violations,  and 
expulsion  of  a  Member  or  dismissal  of  an  of- 
ficer or  employee  is  appropriate  for  the  most 
serious  violations.  A  recommendation  of  a 
flne  is  appropriate  in  a  case  in  which  it  is 
likely  that  the  violation  was  committed  to 
secure  a  personal  financial  benefit;  and  a 
recommendation  of  a  denial  or  limitation  of 
a  right,  power,  privilege,  or  immunity  of  a 
Member  is  appropriate  when  the  violation 
bears  upon  the  exercise  or  holding  of  such 
right,  power,  privilege,  or  immunity.  This 
clause  sets  forth  general  guidelines  and  does 
not  limit  the  authority  of  the  Committee  to 
recommend  other  sanctions. 

(h)  The  Committee  report  shall  contain  an 
appropriate  statement  of  the  evidence  sup- 
porting the  Committee's  findings  and  a 
statement  of  the  Committee's  reasons  for 
the  recommended  sanction. 

Rule  21.  Disclosure  of  exculpatory  information 

to  respondent 
If  the  Committee,  or  any  investigative  or 
adjudicatory  subcommittee  at  any  time  re- 
ceives any  excuplatory  Information  respect- 
ing a  Complaint  or  Statement  of  Alleged 
Violation  concerning  a  Member,  officer,  or 
employee  of  the  House  of  Representatives,  it 
shall   make  such  information   immediately 
known  and  available  to  the  Member,  officer, 
or  employee. 
Rule  22.  Rights  of  resporidents  and  witnesses 
(a)  A  respondent  shall  be  informed  of  the 
right  to  be  represented  by  counsel,  to  be  pro- 
vided at  his  own  expense. 


(b)  A  respondent  may  seek  to  waive  any 
procedural  rights  or  steps  in  the  disciplinary 
process.  A  request  for  waiver  must  be  in 
writing,  signed  by  the  respondent,  and  must 
detail  what  procedural  steps  respondent 
seeks  to  waive.  Any  such  request  shall  be 
subject  to  the  acceptance  of  the  Committee 
or  subcommittee,  as  appropriate. 

(c)  Witnesses  shall  be  afforded  a  reasonable 
period  of  time,  as  determined  by  the  Com- 
mittee or  subcommittee,  to  prepare  for  the 
hearing  and  to  obtain  counsel. 

(d)  Except  as  otherwise  specifically  author- 
ized by  the  Committee,  no  Committee  mem- 
ber or  staff  member  shall  disclose  to  any  per- 
son outside  the  Committee  the  name  of  any 
witness  subpoenaed  to  testify  or  to  produce 
evidence. 

(e)  r^ior  to  their  testimony,  witnesses 
shall  be  furnished  a  printed  copy  of  the  Com- 
mittee's Rules  of  Procedure  and  the  provi- 
sions of  the  Rules  of  the  House  of  Represent- 
atives applicable  to  the  rights  of  witnesses. 

(f)  Witnesses  may  be  accompanied  by  their 
own  counsel  for  the  purpose  of  advising  them 
concerning  their  constitutional  rights.  The 
Chairman  may  punish  breaches  of  order  and 
decorum,  and  of  professional  responsibility 
on  the  part  of  counsel,  by  censure  and  exclu- 
sion from  the  hearings;  and  the  Committee 
may  cite  the  offender  to  the  House  of  Rep- 
resentatives for  contempt. 

(g)  Elach  witness  subpoenaed  to  provide  tes- 
timony or  other  evidence  shall  be  provided 
such  travel  expenses  as  the  Chairman  consid- 
ers appropriate.  No  compensation  shall  be 
authorized  for  attorney's  fees  or  for  a  wit- 
ness' lost  earnings. 

(b)  In  the  course  of  a  Committee  proceed- 
ing, a  witness  may  be  provided  a  copy  of  his 
or  her  deposition  or  other  testimony  if  a 
written  request  is  made,  and  if  the  witness 
and  counsel  (if  retained)  agree  in  writing  to 
maintain  confidentiality  respecting  the  con- 
tent of  any  executive  session  proceedings 
covered  by  such  transcript. 

Adopted  May  22,  1991. 


LEA^VE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  g^ranted  to: 

Mr.  Engel  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wheat)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  ANNUNZio,  for  5  minutes,  today. 

Mr.  Brown,  for  60  minutes,  on 
June  3. 

Mrs.  COLLINS  of  Illinois,  for  60  min- 
utes each  day  on  June  3.  4.  5,  6.  7,  10.  11. 
12.  13.  14.  17.  18.  19.  20,  21,  24.  25,  26,  27. 
and  28. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GuNDERSON)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Washington,  for  60  minutes,  on 
June  3. 

Mr.  Towns,  for  60  minutes,  on  June  3. 
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Mr.  Mfume.  for  60  mJnutes,  on  June 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Coleman  of  Missouri,  in  the 
House  today  immediately  prior  to  vote 
on  H.R.  2426. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RiGGS)  and  to  Include  ex- 
traneous matter:) 

Mr.  Solomon. 

Mr.  GINGRICH. 

Mr.  Ballenger. 
Mr.  Gallegly. 

Mr.  RINALDO. 

Mr.  Davis. 

Mr.  Broomfield. 

Mr.  Camp. 

Mr.  GILLMOR. 

Mr.  GOODLING  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wheat)  and  to  include  ex- 
traneous matter:) 

Mr.  Wolpe. 

Mr.  Matsui. 

Mr.  Yatron  in  two  Instances. 

Mrs.  Collins  of  Illinois. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Stark. 

Mr.  Applegate. 

Mr.  Richardson. 

Mr.  Mavroui^es. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  fl-om  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  232.  An  act  to  amend  title  38.  United 
States  Code,  with  respect  to  veterans  pro- 
grams for  housing  and  memorial  affairs,  and 
for  other  puriMses; 

H.R.  831.  An  act  to  designate  the  Owens  Fi- 
nance Station  of  the  U.S.  Postal  Service  in 
Cleveland,  OH,  as  the  "Jesse  Owens  Building 
of  the  United  States  Postal  Service"; 

H.R.  2127.  An  act  to  amend  the  Rehabilito- 
tlon  Act  of  1973  to  extend  the  programs  of 
such  act,  and  for  other  purposes;  and 

H.R.  2251.  An  act  making  dire  emergency 
supplemental  appropriations  from  contribu- 
tions of  foreign  governments  and/or  Interest 
for  humanitarian  assistance  to  refugees  and 
displaced  persons  in  and  around  Iraq  as  a  re- 
sult of  the  recent  invasion  of  Kuwait  and  for 
peacekeeping  activities,  and  for  other  urgent 
needs  for  the  fiscal  year  ending  September 
30,  1991.  and  for  other  purposes. 


ADJOURNMENT 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  45  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday,  June  3, 
1991,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1398.  A  letter  fi-om  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  recover  costs  of  establishing 
standards  and  specifications  for  agricultural 
products;  to  the  Committee  on  Agriculture. 

1399.  A  letter  trom  the  Director.  Environ- 
mental Restoration  and  Management.  De- 
partment of  Energy,  transmitting  a  design 
report  on  a  formal  priority  system  for  envi- 
ronmental restoration;  to  the  Committee  on 
Appropriations. 

1400.  A  letter  from  the  Chief.  Legislative 
Liaison,  Department  of  the  Army,  transmit- 
ting notification  of  the  decision  not  to  con- 
vert to  contractor  performance  and  to  retain 
the  In-house  operation  of  the  logistics  serv- 
ices function  at  the  Sacramento  District, 
USACE,  pursuant  to  Public  Law  100-463,  sec- 
tion 8061  (102  Stat.  2270-27);  to  the  Committee 
on  Armed  Services. 

1401.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  37, 
United  States  Code,  to  permit  members  of 
the  uniformed  services  and  their  dependents 
to  defer  travel  authorized  in  conjunction 
with  a  consecutive  overseas  tour  for  up  to  1 
year;  to  the  Committee  on  Armed  Services. 

1402.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notification  of  the 
Navy's  intention  to  construct  a  research  and 
development  underwater  explosion  test  facil- 
ity at  Aberdeen  Proving  Grounds;  to  the 
Committee  on  Armed  Services. 

1403.  A  letter  fl:om  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  Department's  eighth  annual  report  on 
the  Congregate  Housing  Services  Program 
covering  fiscal  year  1989.  pursuant  to  42 
U.S.C.  8007(b);  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

1404.  A  letter  from  the  President  and 
Chairman.  Elxport-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Venezuela,  pursuant  to 
12  U.S.C.  635<b)(3)(i);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1405.  A  letter  fTom  the  President  and 
Chairman,  Elxport-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Venezuela,  pursuant  to 
12  U.S.C.  635<b)(3)(i);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1406.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
study  of  housing  developed  under  section  202 
of  the  Housing  Act  of  1959  and  a  statistically 
significant  sample  of  housing  assisted  under 
section  8  of  the  U.S.  Housing  Act  of  1937  to 
determine  existing  funds  contained  in  resid- 
ual receipt  accounts;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1407.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  di-aft  of  proposed  leg- 
islation to  authorize  appropriations  for  the 
activities  of  the  U.S.  Travel  and  Tourism  Ad- 
ministration for  fiscal  year  1992;  to  the  Com- 
mittee on  Energy  and  Commerce. 

1408.  A  letter  trom  the  Secretary  of  State, 
transmitting  a  report  regtirding  the  continu- 
ing human  rights  violations  by  the  Republic 
of  Serbia;  to  the  Committee  on  Foreign  Af- 
fairs. 

1409.  A  letter  f^om  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  the  semi- 
annual report  of  the  Department's  Inspector 
General,  pursuant  to  Public  Law  95-452,  sec- 


tion 5(b)  (102  Stat.  2526):  to  the  Committee 
on  Government  Operations. 

1410.  A  letter  trom  the  Inspector  General, 
Corporation  for  Public  Broadcasting,  trans- 
mitting the  semiannual  report  of  activities 
of  the  Inspector  General  covering  the  period 
October  1,  1990  to  March  31,  1991,  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

1411.  A  letter  from  the  Chairman,  National 
Credit  Union  Administration,  transmitting  a 
report  on  the  activities  of  the  Office  of  In- 
spector General,  pursuant  to  Public  Law  95- 
452.  section  5(b)  (102  Stat.  2526);  to  the  Com- 
mittee on  Government  Operations. 

1412.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
13^b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1413.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  report  and  recommendation  concern- 
ing the  claim  of  Ms.  Olufunmilayo  O. 
Omokaye.  who  performed  services  for  the 
National  Labor  Relations  Board,  pursuant  to 
31  U.S.C.  3702(d);  to  the  Committee  on  the 
Judiciary. 

1414.  A  letter  f^m  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting the  1990  annual  report  of  the  Director  of 
the  Administrative  Office  of  the  U.S.  Courts 
together  with  the  March  and  September  pro- 
ceedings of  the  Judicial  Conference  of  the 
United  States  held  during  1990.  pursuant  to 
28  U.S.C.  604  (a)(4).  (h)(2).  2412(dX5);  28  U.S.C. 
331;  to  the  Committee  on  the  Judiciary. 

1415.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of 
Transportation  to  deny  or  revoke  an  en- 
dorsement on  a  document  issued  under  chap- 
ter 121  of  title  46.  United  States  Code,  to  a 
vessel  whose  owner  has  not  paid  an  assess- 
ment of  a  civil  penalty  after  final  agency  ac- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

1416.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  rules  1  and  8  in  the  In- 
land Navigational  Rules  Act  of  1980  (33 
U.S.C.  chapter  2001  et  seq.)  in  order  to  con- 
form them  to  the  International  Regulations 
for  Preventing  Collisions  at  Sea.  1972;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

1417.  A  letter  ft^m  the  Chairman,  Inter- 
state Commerce  Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
49.  United  States  Code,  to  impose  a  1-year 
moratorium  on  rate  tariff  filing  requirement 
for  motor  common  carriers  of  property,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

1418.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  Improve  the  housing  loan  program 
for  veterans  by  reducing  administrative  reg- 
ulation, enhancing  the  financial  solvency  of 
such  program,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

1419.  A  letter  from  the  Acting  Chairman. 
U.S.  International  Trade  Commission,  trans- 
mitting its  annual  report  for  fiscal  year  1990. 
pursuant  to  19  U.S.C.  1332(g);  to  the  Commit- 
tee on  Ways  and  Means. 

1420.  A  letter  from  the  Administrator. 
Agency  for  International  Develoimient. 
transmitting  a  report  in  compliance  with 
section  513  providing  its  wind-up  plan  for  its 
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economic  assistance  activities  as  they  apply 
to  Thailand,  as  a  result  of  the  military  coup 
there  in  February  1901;  jointly,  to  the  Com- 
mittees on  Appropriations  and  Foreigrn  Af- 
fairs. 

1421.  A  letter  from  the  Secretary  of  De- 
fense, transmitting-  a  draft  of  proposed  legis- 
lation to  streamline  the  facilities  infrastruc- 
ture of  the  U.S.  Army  Corps  of  En^neers. 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Public  Works 
and  Transportation. 

1422.  A  letter  from  the  Secretary.  Depart- 
ment of  Veterans  Affairs,  transmitting^  the 
fourth  annual  report  on  the  administration 
of  the  Montgomery  G.I.  Bill  Educational  As- 
sistance Program,  pursuant  to  38  U.S.C.  1436; 
jointly,  to  the  Committees  on  Veterans'  Af- 
fairs and  Armed  Services. 

1423.  A  letter  from  the  Director.  Congres- 
sional Budget  Office,  transmitting  a  report 
on  government-sponsored  enterprises,  pursu- 
ant to  Public  Law  101-506.  section  13501(c)(1) 
(104  Stat.  1388-629):  jointly  to  the  Commit- 
tees on  Agriculture.  Banking.  Finance  and 
Urban  Affairs,  and  Education  and  Labor. 

1424.  A  letter  from  the  Acting  Secretary  of 
Treasury,  transmitting  draft  of  proposed  leg- 
islation for  three  bills:  jointly,  to  the  Com- 
mittees on  Banking.  Finance  and  Urban  Af- 
fairs. Eklucation  and  Labor.  Agriculture,  and 
the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FAZIO.  Committee  on  Appropriations. 
H.R.  2506.  A  bill  making  appropriations  for 
the  legislative  branch  for  the  fiscal  year  end- 
ing September  30.  1992.  and  for  other  pur- 
poses (Rept.  102-82).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  APPLEGATE  (for  himself.  Mr. 
Stokes.  Mr.  Mollohan,  Mr.  Darden, 
Mr.  KOLTER.  Mr.  Roe,  Mr.  McEwen. 
Mr.  Hyde,  Mr.  Boehlert.  Mr.  Mur- 
THA.  Mr.  Murphy,  and  Mr.  Gaydos): 
H.R.  2492.  A  bill  to  amend  the  Internal  Rev- 
enue  Code   of   1986   to   repeal   the   provison 
which  includes  unemployment  compensation 
in  income  subject  to  tax;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  CRANE: 
H.R.  2493.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  the  principal 
campaign   committee  of  any   candidate   for 
elective  public  office  the  same  graduated  tax 
rates  which  apply  to  the  principal  campaign 
committee  of  a  candidate  for  Congress;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  ESPY: 
H.R.  3494.  A  bill  to  provide  disaster  assist- 
ance for  agricultural  producers  who  suffer 
losses  to  1991  crope  as  a  result  of  damaging 
weather  or  other  related  condition;  to  the 
Committee  on  Agriculture. 
By  Mr.  OOODLING: 
H.R.  2495.  A  bill  to  expand  and  strengthen 
Federal  programs  by  providing  incentives  to 
encourage  individuals  to  enter  the  teaching 


profession,   and   for  other  purposes;   to  the 
Committee  on  Eklucation  and  Labor. 

By   Mr.   GOODLING  (for  himself,   Mr. 
GUNDERSON.   Ms.   MoLiNARi,   and   Mr. 
Henry): 
H.R.  2496.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  improve  the  delivery  of 
services  to  hard-to-serve  youth  and  adults, 
to  establish  the  Youth  Opportunities  Unlim- 
ited Program,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Ms.  KAPTUR: 
H.R.  2497.  A  bill  to  require  that  certain  in- 
formation relating  to   nursing  home  aides 
and  home  health  care  aides  be  collected  by 
the   National   Center   for   Health   Statistics 
and  the  Bureau  of  Labor  Statistics,  and  for 
other  purposes:  jointly,  to  the  Committees 
on    Education   and    Labor   and   Energy   and 
Commerce. 

By  Mr.  KOSTMAYER: 
H.R.  2496.  A  bill  to  prohibit  certain  arms 
transactions  with  countries  that  maintain  or 
participate  in  the  maintenance  of  any  boy- 
cott related  list  of  U.S.  persons  in  violation 
of  U.S.  law;  to  the  Committee  on  Forelgm  Af- 
fairs. 

By  Mr.  MATSUI  (for  himself  and  Mr. 
Vander  Jagt): 
H.R.  2499.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  that  section  457 
does  not  apply  to  nonelective  deferred  com- 
pensation: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STARK: 
H.R.  2500.  A  bin  to  amend  title  XVni  of  the 
Social  Security  Act  to  provide  for  coverage 
of  certain  prescription  drugs  under  part  B  of 
the  Medicare  program:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  JONTZ  (for  himself  and  Mr. 
Raven  EL): 
H.R.  2501.  A  bill  to  provide  for  the  full  re- 
covery of  the  Federal  Government's  costs  of 
selling  timber  on  national  forest  lands,  to  re- 
quire site-specific  identification  of  national 
forest  lands  that  are  not  economically  suit- 
able for  timber  htirvesting,  to  remove  that 
land  from  the  suitable  timber  base  and  make 
associated  adjustments  in  the  allowable  sale 
quantity,  to  assist  in  the  economic  transi- 
tion of  timber  dependent  communities,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  RICHARDSON: 
H.R.  2502.  A  bill  to  establish  the  Jemez  Na- 
tional Recreation  Area  in  the  State  of  New 
Mexico,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  WALSH: 
H.R.  2503.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  impose  a  $200 
cap  on  contributions  from  a  single  source  In 
a  House  of  Representatives  election,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  House  Administration,  Ways  and  Means, 
and  Rules. 

By  Mr.  WOLPE  (for  himself,  Mr.  Wil- 
liams, and  Mr.  Ranoel): 
H.R.  2504.  A  bill  entitled  the  "Educational 
Exchanges  Enhancement  Act  of  1991";  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  ZIMMER  (for  himself,  Mr.  An- 
drews of  New  Jersey,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Gallo,  Mr.  Guarini, 
Mrs.  ROUKEMA,  Mr.  Saxton,  and  Mr. 
Smfth  of  New  Jersey): 
H.R.  2505.  A  bill  to  impose  a  10-year  mora- 
torium on   oil  and  gas  leasing  in  certain 
areas  off  the  coast  of  New  Jersey;   to   the 
Committee  on  Interior  and  Insular  Affairs. 
By   Mr.    SOLOMON    (for   himself,    Mr. 
Markey,  Mr.  Rose,  Mr.  Schulze.  Mr. 


Jenkins,  Mr.  Donnelly,  Mr.  Hunter, 
Mr.    Frank    of    Massachusetts,    Mr. 
Ravenel,  Mr.  Kasich,  Mr.  Burton  of 
Indiana,    Mr.   Hopkins,    Mr.    Walsh, 
Mr.   Appleoate,   Mr.   Rohrabacher, 
Mr.  KOLTER,  and  Ms.  Pelosi): 
H.J.  Res.  263.  Joint  resolution  disapproving 
the   extension   of  nondiscriminatory   treat- 
ment,   (most-favored-nation    treatment)    to 
the   products   of  the   People's   Republic   of 
China:    to    the    Committee    on    Ways    and 
Means. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

149.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Florida,  relative 
to  developing  alcohol  fuels  for  motor  vehi- 
cles; to  the  Committee  on  Energy  and  Com- 
merce. 

150.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
financial  support  to  Bangladesh;  to  the  Com- 
mittee on  Foreign  Affairs. 

151.  Also,  memorial  of  the  Legislature  of 
the  State  of  Florida,  relative  to  Information 
on  POW/MIA's;  to  the  Committee  on  Govern- 
ment Operations. 

152.  Also,  memorial  of  the  Senate  of  the 
State  of  Indiana,  relative  to  the  desecration 
of  the  U.S.  flag;  to  the  Committee  on  the  Ju- 
diciary. 

153.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  revoking  driver's  licenses  of  drug  offend- 
ers: to  the  Committee  on  Public  Works  and 
Transportation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  317:  Mr.  Dwyer  of  New  Jersey. 

H.R.  500:  Mr.  Bereuter. 

H.R.  552:  Mr.  Markey. 

H.R.  583:  Mr.  Owens  of  Utah. 

H.R.  696:  Mr.  Neal  of  Massachusetts  and 
Mr.  Santorum. 

H.R.  709:  Mr.  Bacchus,  Mr.  Jefferson,  Mr. 
Rogers,  and  Ms.  Molinari. 

H.R.  736:  Mr.  LENT. 

H.R.  786:  Mr.  Moran  and  Mr.  Studds. 

H.R.  830:  Mr.  OWENS  of  Utah. 

H.R.  939:  Mr.  Harris  and  Mr.  Dickinson. 

H.R.  1080:  Mr.  Bliley.  Mr.  Galleoly,  Mr. 
Crane.  Mr.  Lent,  Mr.  Rogers,  Mr.  Blaz,  Mr. 

MOORHEAD,  Ms.  ROS-LEHTINEN,  Mr.  McEWEN, 

Mr.  Weldon.  and  Mr.  Traficant. 

H.R.  1184:  Mr.  BAKER,  Mr.  VALENTINE,  and 
Mr.  KYL. 

H.R.  1197:  Mr.  Kildee,  Mr.  Mollohan,  Mr. 
Peterson  of  Florida,  Mr.  Stacsoers,  and  Mr. 
Williams. 

H.R.  1288:  Mr.  Ford  of  Tennessee.  Mr.  Lan- 
caster. Mr.  DtxoN,  Mr.  McMillen  of  Mary- 
land, and  Mr.  Jefferson. 

H.R.  1345:  Mr.  CoMBEST,  Mr.  Valentine, 
and  Mr.  Hyde. 

H.R.  1360:  Mr.  SKAOOS  and  Mr.  Vento. 

H.R.  1361:  Mr.  Gordon  and  Mr.  Parker. 

H.R.  1400:  Mr.  Walker.  Mr.  Stump,  Mr. 
Taylor  of  North  Carolina,  Mr.  Gradison, 
and  Mr.  Rjtter. 

H.R.  1414:  Mrs.  MINK. 

H.R.  1454:  Ms.  PELOSi,  Mr.  SiSISKY,  Mr. 
Mazzoli,  Mr.  Stallings,  Mr.  Machtley,  and 

Mr.  ROYBAL. 


H.R.  1502:  Mr.  DKON,  Mr.  Wheat,  Mr.  Wil- 
son, Mr.  Payne  of  New  Jersey,  Mr.  Acker- 
man,  Mr.  Ramstad,  Mr.  Swett,  and  Ms. 
DeLauro. 

H.R.  1516:  Mr.  Hoaoland,  Mr.  Naole,  and 
Mr.  Tauzin. 

H.R.  1568:  Mr.  Martinez. 

H.R.  1596:  Mr.  Bereuter,  Mr.  Schiff,  Mr. 
Sensenbrenner,  Mr.  Jones  of  North  Caro- 
lina, Mr.  Saxton,  Mrs.  Unsoeld,  and  Mr. 
Burton  of  Indiana. 

H.R.  1662:  Mr.  Mfume,  Mr.  Ackerman,  Mr. 
RoYBAL,  Mr.  Gordon,  and  Mr.  LaFalce. 

H.R.  1755:  Mr.  Nichols. 

H.R.  1914:  Mr.  Faleomavaega,  Mr.  Rangel, 
Mr.  Hayes  of  Illinois,  Mr.  Herman,  and  Mr. 
Serrano. 

H.R.  1970:  Mr.  FiSH. 

H.R.  2027:  Mr.  Lagomarsino,  Mr.  Scheuer. 
and  Mr.  Inhofe. 

H.R.  2063:  Mr.  JEFFERSON. 

H.R.  2201:  Mr.  Hertel,  Mr.  Lancaster,  and 
Mr.  Fish. 

H.R.  2233:  Mr.  JONTZ  and  Mr.  Rose. 

H.R.  2240:  Mr.  BEREUTER.  Mr.  Evans,  Mr. 
Johnson  of  South  Dakota,  Mr.  Montgomery, 
Mr.  Rahall,  Mr.  SMfTH  of  Texas,  Mr.  Wil- 
son, Mr.  Rose,  and  Mrs.  Mink. 

H.R.  2274:  Mrs.  Meyers  of  Kansas. 

H.R.  2354:  Mr.  HERMAN,  Ms.  Ros-Lehtinen, 
Mr.  Smith  of  Florida,  Mr.  Bonior,  Mr. 
Stark.  Mr.  Martinez,  Mr.  Frost,  Mr. 
Synar,  Ms.  Pelosi,  Mr.  ackerman,  and  Mr. 
Klug. 

H.R.  2386:  Mr.  CHAPMAN,  Mr.  SMrPH  of  Flor- 
ida, Mr.  Henry,  and  Mr.  DeFazio. 

H.R.  2448:  Mr.  Applegate,  Mr.  Baker,  Mr. 
Bateman,  Mrs.  Bentley,  Mr.  Bilirakis,  Mr. 
CoNDFT,  Mr.  CouGHLiN,  Mr.  Coyne,  Mr.  Davis, 


Mr.  DORNAN  of  California,  Mr.  Edwards  of 
Oklahoma,  Mr.  Franks  of  Connecticut,  Mr. 
Gaydos,  Mr.  Geren  of  Texas,  Mr.  Gingrich, 
Mr.  Goss,  Mr.  Holloway,  Mr.  Hunter,  Mr. 
Hyde,  Mr.  Ireland,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Kolbe,  Mr.  Kostmayer,  Mr. 
Liohtfoot,  Mr.  Machtley,  Mr.  McCloskey, 
Mr.  McCrery,  Mr.  McGrath,  Mrs.  Meyers  of 
Kansas,  Mr.  Montgomery,  Mr.  Murphy,  Mr. 
Parker,  Mr.  Pursell,  Mr.  Riggs,  Ms.  Ros- 
Lehtinen,  Mrs.  Roukema,  Mr.  Russo,  Mr. 
Schulze,  Mr.  Shays,  Mr.  Shuster,  Mr. 
Skeen,  Mr.  Solomon,  Mr.  Smfth  of  New  Jer- 
sey, Mr.  Spence,  Mr.  Spratt,  Mr.  Stenholm, 
Mr.  Taylor  of  Mississippi,  Mr.  Traficant, 
Mr.  Wise,  Mr.  Kolter,  Mr.  Campbell  of  Col- 
orado, Mr.  Dannemeyer,  Mr.  Vander  Jagt, 
Mr.  Slattery,  Mr.  McEwen,  Mr.  Zimmer, 
Mrs.  Byron.  Mrs.  Colons  of  Illinois,  Mr.  Fa- 
well,  Mr.  Gunderson,  Mr.  MFUME,  Mr. 
Rohrabacher,  Mr.  Scheuer,  Mr.  Stearns, 
Mr.  ToRRiCELLi,  and  Mr.  Wolf. 

H.R.  2460:  Mr.  LOWERY  of  California  and 
Mr.  McEwen. 

H.J.  Res.  219:  Mr.  Smfth  of  Oregon,  Mr.  Mi- 
NETA,  Mr.  Hammerschmidt,  Mr.  Cardin,  Mr. 
JONES  of  North  Carolina,  Mr.  CIostello,  Mr. 
Scheuer,  and  Mr.  Jones  of  Georgia. 

H.J.  Res.  243:  Mr.  Rjtter,  Mr.  Fuster,  Mr. 
Clement,  Mr.  Guarini,  Mr.  Callahan,  Mr. 
Emerson,  Mr.  Jones  of  Georgia,  Mr. 
DeFazio,  Mr.  Lipinski,  Mr.  McNulty,  Mr. 
Fazio,  Mr.  Jontz,  Mr.  Rangel,  Mr.  Dellums, 
Mr.  Owens  of  Utah,  Mr.  Espy,  Mr.  Bonior, 
Mr.  Waxman,  Mr.  Moorhead.  Mr.  Mineta, 
Mr.  Lancaster,  Mr.  Shays,  Mr.  Bennett, 
Mr.  Walsh,  Ms.  Slaughter  of  New  York,  Mr. 
Faleomavaega,  Mrs.  Lowey  of  New  York, 
and  Mr.  Hayes  of  Louisiana. 


H.  Con.  Res.  30:  Mr.  Solomon. 

H.  Con.  Res.  91:  Mr.  Sdcorski  and  Mr.  Beil- 

ENSON. 

H.  Con.  Res.  113:  Mr.  Eckart,  Mr.  JONTZ, 
Mr.  Thomas  of  Georgia,  Mr.  Mfume,  and  Mr. 

AUCODJ. 

H.  Con.  Res.  118:  Mr.  Faleomavaega  and 
Mr.  Emerson. 

H.  Con.  Res.  130:  Mr.  Hertel. 

H.  Con.  Res.  160:  Mr.  Abercrombie,  Mr. 
MCCLOSKEY,  Mr.  DeFazio,  Mr.  Kopetski, 
Mrs.  Lowey  of  New  York,  Ms.  Waters,  Mr. 
Evans,  Mr.  Andrews  of  New  Jersey,  Mr. 
Serrano,  Ms.  Slaughter  of  New  York,  and 
Mr.  Lewis  of  Georgia. 

H.  Res.  40:  Ms.  Norton. 


DELETIONS    OF     SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  20:  Mr.  DICKINSON. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

84.  The  SPEAKER  iH-esented  a  petition  of 
the  Town  Council.  Coupevllle.  WA.  relative 
to  the  base  closure  at  Whidbey  Island  Naval 
Air  Station;  which  was  referred  to  the  Com- 
mittee on  Armed  Services. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


May  30,  1991 


May  30,  1991 


INTRODUCTION  OF  THE  TEACH-  ER 
LEADERSHIP  ACT  OF  1991 


HON.  WnilAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30. 1991 

Mr.  GOODUNG.  Mr.  Speaker,  today  I  intro- 
duced the  Teacher  Leadership  Act  of  1991 
which  is  designed  to  recognize  teachers  in  the 
classroom  as  the  men  arxj  women  who  must 
be  at  the  forefront  of  leading  our  schools  into 
the  21sf  century.  This  bill  will  pronrKite  activi- 
ties that  will  exparxl  the  diversity  and  skills  of 
our  teaching  force  and  that  will  provide  oppor- 
tunities for  professional  development  arxj 
training  for  both  perspective  and  practk:ing 
teacfiers. 

There  has  been  much  debate  about  whether 
this  NatkKi  is  facing,  or  will  face,  a  shortage  of 
qualified  teachers  tfiat  will  chpple  our  schools. 
While  a  consensus  seems  to  have  developed 
that  there  will  not  k>e  an  overall  shortage  of 
teachers,  it  is  clear  that  there  will  be  a  lack  of 
special  categories  of  teachers,  most  acutely 
mirxjrity  teachers.  The  demographic  data  indi- 
cates tfiat  while  30  percent  of  our  student  pop- 
ulation Is  minority,  minority  teachers  make  up 
only  10  percent  of  our  teaching  force.  This  dis- 
parity is  expected  to  grow  as  we  enter  the 
next  century.  I  strongly  believe  that  the  lack  of 
minority  role  models  and  the  lack  of  a  minority 
presence  in  the  classroom  limits  the  edu- 
catksnal  experience  of  all  children. 

Tfie  Teacfier  Leadership  Act  resporxJs  to 
this  problem  with  two  programs.  University 
Partnerships  for  Classroom  Leadership  and 
Community  Partnerships  for  Classroom  Lead- 
ership— the  national  mini  corps — which  are  de- 
signed both  to  txing  minority  college  students 
into  kx:al  classrooms  to  act  as  mentors  and 
role  rrxxJels  and  to  encourage  those  students 
to  enter  the  teaching  profession.  The  act  also 
contains  a  natkxial  job  bark  study  arxJ  denv 
onstration  whch  will  match  scfK>ols  that  are 
seeking  to  expand  the  diversity  of  their  teach- 
ing ranks  with  teachers  wtx}  are  kxjking  for 
new  opportunities. 

The  Teacher  Leadership  Act  also  recog- 
nizes the  need  for  practicing  teachers  to  ex- 
parxl  the  range  of  expertise  that  they  can  offer 
to  their  students  arxJ  the  availability  of  new 
skills  and  expertise  anxmg  professionals  who 
are  not  currently  practicing  teacfiers.  Thus,  the 
act  contains  a  model  program  called  Business 
Partnerships  for  Classroom  Leadership  that 
erxxHjrages  schools  to  work  with  their  local 
business  con'imunity  to  txing  new  ideas  and 
expertise  into  tfie  classroom  and  to  provkJe 
opportunities  for  teachers  to  develop  new 
skills.  The  act  also  recognizes  ttiat  a  State's 
requirements  for  certificatkxi  and  licensure  can 
be  a  tool  both  for  elevating  the  teaching  pro- 
fession and  for  prorrxiting  the  devekipment  of 
new  expertise  among  the  teaching  force.  The 
act  wiU  provide  Federal  support  and  technk:al 


assistance  to  States  to  review  their  proce- 
dures for  certification  and  Iteensure  and  to  de- 
termine if  they  need  to  be  redesigned  or  if  al- 
ternative routes  to  certification  and  licensure 
need  to  be  developed. 

Finally,  the  Teacher  Leadership  Act  of  1991 
recognizes  tfiat  the  tiusiness  of  education  is 
always  evolving  and  tfie  needs  of,  and  tfie  de- 
mands on,  classroom  teachers  are  always 
changing.  The  act  provides  for  tfie  establish- 
ment of  a  CLASS  Academy  in  each  State 
which  woukj  work  with  local  education  agen- 
cies and  institutions  of  higher  education  to  de- 
velop and  implement  preservice  training  pro- 
grams for  prospective  teachers  and  inservice 
training  programs  and  professional  develop- 
ment activities  for  practicing  teachers  which 
focus  txith  on  tfie  study  of  subject  matter  and 
mettxxJology.  The  act  wouW  also  support  re- 
search, evaluation  and  dissemination  of  alter- 
native teaching  strategies  and  innovative  pro- 
grams for  teacfier  education. 

Mr.  Speaker,  teachers  in  tfie  classroom  are 
the  leaders  on  tfie  frontline  of  the  educational 
reform  movement  that  aims  to  transform  our 
Nation's  schools.  The  Teacher  Leadership  Act 
of  1991  recognizes  tfie  integral  role  tfiat  class- 
room teachers  must  play  and  provides  them 
with  some  of  tfie  tools  and  strategies  that  will 
enable  them  to  perlorm  tfieir  leadership  role  in 
this  century  and  beyond.  A  detailed  summary 
of  the  act  will  foltow  my  statement  and  I  hope 
you  will  all  join  me  in  supporting  our  Nation's 
teachers. 

Teacher  Leadership  act  of  1991 
title  i.  teacher  recruitment 

Part  A — University  Parterships  for  Classroom 
Leadership 

This  part  would  provide  grants  to  histori- 
cally black  colleges  and  universities  and 
Title  111  Institutions  (Institutions  with  large 
enrollments  of  minority  or  disadvantaged 
students)  to  set  up  partnerships  with  local 
education  agencies  both  to  establish  a  pres- 
ence of  minority  role  models  in  the  class- 
room and  to  encourage  minority  students  to 
enter  the  fleld  of  teaching.  Grants  will  tie 
awarded  to  qualifying  institutions  on  a  com- 
petitive basis  and  the  amount  awarded  to  an 
institution  will  be  based  on  the  number  of 
Ctiapter  1  students  to  be  served  in  the  LEA 
and  the  numt>er  of  graduates  at  the  Institu- 
tion In  the  preceding  school  year.  Applica- 
tions will  contain  a  written  partnership 
agreement  between  the  university  or  college 
and  the  LEA,  detail  the  extent  to  which  stu- 
dents and  classroom  teachers  are  involved  in 
the  development  of  the  program,  describe 
the  program  or  activities  to  be  undertaken 
by  the  partnership,  and  describe  the  recruit- 
ment and  training  of  participants. 
Part  B — Community  Partnerships  for  Classroom 
Leadership 

This  part  would  provide  grants  to  institu- 
tions of  higher  education  to  establish  part- 
nerships with  the  migrant  community  by 
carrying  out  the  national  mini  corps  pro- 
gram. This  program  would  Involve  migrant 
students  in  Instructional  and  recreational 
activities  In   the  migrant  community   and 


would  encourage  migrant  students  to  enter 
the  Held  of  teaching.  Grants  would  be  award- 
ed on  a  competitive  l>asis  with  the  amount 
dependent  on  the  number  of  children  partici- 
pating in  the  corps'  activities  who  partici- 
pate in  the  migrant  program  under  the  Ele- 
mentary and  Secondary  Education  Act  and 
on  the  number  of  migrant  students  enrolled 
in  the  IHE.  EHE's  would  t>e  required  to  sub- 
mit an  application  which  provides  a  descrip- 
tion of  the  programs  and  activities  to  be  un- 
dertaken by  the  corps,  a  written  agreement 
with  the  state  or  local  education  agency  in 
which  migrant  children  with  special  needs 
have  been  identified,  and  a  description  of  the 
strategies  that  will  be  employed  to  engage 
the  migrant  community. 

Part  C— National  Job  Bank  for  Teacher 
Recniitment  Study  and  Demonstration 
This  part  would  provide  for  a  study  of  the 
feasibility  of  establishing  a  clearinghouse  to 
operate  a  national  teacher  job  bank  and  for 
the  establishment  of  several  regional  teacher 
job  bank  clearinghouses  as  a  demonstration 
program.  Priority  for  funding  will  lie  given 
to  clearinghouses  which  involve  the  coopera- 
tion of  several  State  educational  agencies 
and  Institutions  of  higher  education  or 
which  demonstrate  an  ability  to  address 
shortages  of  teachers  (e.g.  minority,  special 
education,  bilingual  or  math/science  teach- 
ers). 

TTTLE  n.  EXPANDING  THE  DIVERSFTY  OF  SKILLS 
AND  EXPERTISE  OF  TEACHERS 

Part  A— Business  Partnerships  for  Classroom 
Leadership 

This  part  would  provide  funding  to  local 
education  agencies  to  establish  partnerships 
with  the  business  community  both  to  allow 
representatives  of  local  businesses  and  firms 
to  work  with  classroom  teachers  to  provide 
instruction  in  subject  area  where  the  exper- 
tise of  the  teacher  could  be  supplemented 
(e.g.  computer  programming,  law.  business 
management)  and  to  provide  opportunities 
for  classroom  teachers  to  work  in  local  busi- 
nesses or  firms  to  gain  practical  experience 
or  to  develop  new  skills  or  expertise.  This 
would  be  set  up  as  a  model  program  to  pro- 
vide Federal  support  for  such  partnerships 
with  the  Intention  that  they  will  eventually 
be  entirely  privately  financed.  Priority  will 
be  given  to  partnerships  that  focus  on  the 
development  of  the  mathematics  or  science 
expertise  of  classroom  teachers,  particularly 
those  at  the  elementary  grades. 

Part  B— Teacher  Certification  and  Licensure 

This  part  would  provide  Federal  financial 
support  and  technical  assistance  to  State 
educational  agenlces  to  review  their  require- 
ments for  teacher  certification  and  licensure 
and  to  determine  whether  new  standards  for 
certification  and  licensure  or  alternative 
routes  to  certification  and  licensure  need  to 
be  developed.  Each  State  would  be  eligible 
for  a  one-time  allotment  based  on  the 
State's  share  of  the  total  population  of  chil- 
dren ages  5  through  17  in  all  the  States. 
LELA's  would  be  required  to  submit  an  appli- 
cation describing  the  review  process  that 
will  be  undertaken,  consultation  with  appro- 
priate parties,  procedures  for  ongoing  re- 
view, and  the  process  for  developing  new  re- 
quirements. 


TrrLE  m.  innovations  in  the  practice  of 

TEACHING 

Part  A — CLASS  Academies  (Classroom  Leaders 
Assisting  Students  to  Succeed) 

This  part  would  provide  Federal  seed 
money  to  establish  teacher  academies  in 
each  State  to  operate  in  conjunction  with 
the  LEAD  centers  which  currently  operate  in 
each  State.  The  CLASS  academies  would  l>e 
required  to  make  their  services  available  to 
all  classroom  teachers  within  the  State,  to 
work  with  IHE's  and  LEA's  to*  develop  and 
Implement  preservice  training  programs  for 
prospective  teachers  and  in-service  training 
programs  and  professional  development  ac- 
tivities for  practicing  teachers,  and  to  pro- 
vide technical  assistance  to  schools  within 
the  State  developing  on-site  training  pro- 
grams. The  CLASS  academies  woud  be  re- 
quired to  coordinate  their  activities  with  the 
LEAD  centers  so  teachers  and  administra- 
tors are  involved  in  a  joint  effort  to  improve 
our  nations'  schools,  to  evaluate  the  pro- 
gram and  activities  conducted  by  the  acad- 
emies, and  to  make  Information  concerning 
programs,  activities  or  research  conducted 
by  the  academy  available  through  the  Na- 
tional Diffusion  Network. 

Part  B — Research,  Evaluation  and 
Dissemination 

This  part  would  authorize  the  Secretary  to 
make  grants  to.  or  enter  into  contracts  or 
cooperative  agreements  with.  IHE's  or  public 
or  private  agencies  and  organizations  for  re- 
search and  evaluation  of  alternative  teach- 
ing strategies,  including  strategies  designed 
to  reach  disadvantaged  students,  students 
with  disabilities  or  students  with  limited 
English  proficiency,  and  innovative  pro- 
grams for  teacher  education  and  training.  It 
would  also  authorize  the  Secretary  to  pro- 
vide for  dissemination  of  these  ideas  through 
the  National  Diffusion  Network  to  IHE's  and 
the  CLASS  Academies. 


PROLIFERATION  PROFITEERS: 
PART  18 


•  Th'»  "bullei"  symbol  i<lentif>es  sutements  or  insenions  whicfi  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  FORTNEY  PETE  STARK 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30.  1991 

Mr.  STARK.  Mr.  Speaker,  today  I  am  plac- 
ing into  the  Congressional  Record  the  I8th 
in  my  series  of  case  studies  on  foreign  firms 
whk:h  have  aided  tfie  nuclear  weapons  pro- 
gram of  (Jeveloping  countries.  These  studies 
have  been  prepared  by  the  Emerging  Nuclear 
Suppliers  and  Nonproliferation  project  at  the 
Monterey  Institute  for  International  Studies. 

Today's  case  study  concerns  a  German  na- 
tional wfx},  as  a  middle  man,  fielped  aid  the 
nuclear  weapons  programs  of  such  countries 
as  India,  Pakistan,  Argentina,  and  South  Afri- 
ca. For  years  we  complained  to  the  German 
Government  to  do  something,  and  for  years 
they  dkj  nothing. 

I  have  introduced  legislation  that  would  hit 
these  proliferation  profiteers  directly.  Under  my 
t)ill,  (H.R.  830)  any  foreign  firm  which  exports 
nuclear  equipment,  materials,  or  technology  or 
dual-use  nixlear  items  witfiout  the  proper 
safeguarijs  will  have  its  goods  t>arred  from  erv 
tering  the  United  States.  We  can  take  away 
the  worid's  largest  and  richest  market  from 
these  nuclear  wheelers  and  dealers. 


EXTENSIONS  OF  REMARKS 

Twelve  Foreign  Firms  Reportedly  En- 
gaged IN  International  Nuclear  Weap- 
ons-Related Trade ' 
firm  «:  alfred  hempel  gmbh  (germany) 
Alfred  Hempel  GmbH  was  the  chief  con- 
cern, until  his  death  in  1969.  of  former  Nazi 
officer  Alfl«d  Hempel.  Through  his  company, 
and  a  network  of  subsidiaries,  namely 
Rohstoff  Einfuhr  GmbH  of  Germany  and 
Orda  AG  of  Switzerland.  Hempel  conducted  a 
lucrative  import/export  trade  in  nuclear  ma- 
terials. According  to  numerous  sources,  the 
firm  often  operated  at  or  beyond  the  fringe 
of  legality.  Other  Hempel  German  subsidi- 
aries Included  Fundus  GmbH,  Inter-Nuclear 
Service  Society  for  Waste  Disposal  (impli- 
cated in  the  Nukem-Transnuklear  scandal), 
Isotron,  IRE  Diagnostic,  GB  Chemicals,  and 
Kapp  Chemicals.  Hempel 's  foreign  subsidi- 
aries also  Included  Pomera  AG  and  Inter-Nu- 
clear Service  AG  (both  of  Switzerland)  as 
well  as  two  mining  firms  in  Namibia.  Outside 
Germany  and  Switzerland,  Hempel  main- 
tained offices  in  Argentina,  the  People's  Re- 
public of  China,  the  Soviet  Union,  and  the 
United  States. 

Hempel  activities  Included  the  purchase  of 
heavy  water  from  countries  such  as  Norway, 
the  PRC.  and  the  Soviet  Union  for  export  to 
countries  such  as  Argentina.  India,  and 
Pakistan.  Heavy  water  is  used  as  a  coolant 
in  some  nuclear  reactors  that  produce  Pluto- 
nium as  a  byproduct — one  of  two  possible  nu- 
clear weapons  core  ingredients.  In  one  case. 
Hempel  allegedly  arranged  the  transfer  of  100 
tons  of  heavy  water  trom  the  PRC  to  India. 
The  company  is  also  believed  to  have  bro- 
kered the  S90  million  sale  and  shipment  of 
between  four  and  six  tons  of  Chinese  en- 
riched uranium  to  South  Africa  for  use  in  its 
nuclear  facilities  while  Western  suppliers 
were  boycotting  the  country.  U.S.  officials 
protested  Hempel 's  transactions  to  the  Ger- 
man government  on  several  occasions,  as  did 
Norway  and  Switzerland,  but  to  no  avail. 

Sources:  Christian  Science  Monitor,  7/8/88, 
pp.  1,  14  by  E.A.  Wayne;  Nuclear  Fuel.  7/2S'88, 
pp.  7-8  by  Mark  Hlbbs;  Der  Spiegel.  1/18/88,  pp. 
18-30,  10/17/88,  pp.  22-26:  Die  Tageszeitung .  10/7/ 
89,  pp.  14-15  by  Thomas  Scheuer;  Wall  Street 
Journal,  1/3/88,  pp.  1,  6,  &'21/88,  p.  34  by  John  J. 
Flalka;  Die  Zeit,  l0/2y88  by  Wolfang  Hoffman. 


TRIBUTE  TO  REV.  JOSEPH  D. 
FORGOTCH 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Mr.  YATRON.  Mr.  Speaker,  I  rise  tcxlay  to 
honor  Rev.  Joseph  D.  Forgotch  who  will  cele- 
brate the  50th  anniversary  of  his  ordination  to 
the  priesthood  on  June  8,  1991 .  I  am  proud  to 
be  able  to  come  here  t>efore  tfie  House  and 
tell  you  about  this  outstanding  citizen. 

Ordained  to  the  priesttiood  on  June  7,  1941, 
Father  Forgotch  celetxated  his  first  Mass  on 
June  8,  1941,  in  St.  Mary's  Church  in 
Mahanoy  City,  PA.  His  first  appointment  was 
at  a  Harrisburg  Dl(xese  whk:h  was  followed 
by  a  year  of  servk»  to  St.  Mary's  Church  in 
Shamokin,  PA.  He  was  sutisequently  trans- 
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ferred  to  be  assistant  pastor  at  St.  Joseph's 
Church  Frackville.  While  at  SL  Joseph's 
among  otfier  things,  he  was  responsitile  for 
the  organization  and  presentation  of  minstrel 
sfiows  which  were  presented  annually.  In 
1956,  he  was  appointed  curate  at  St.  Bar- 
nabas Church  in  Philadelphia,  and  in  February 
1958,  was  made  pastor  of  St.  Mary's  Church. 
Ringtown.  During  his  tenure  at  SL  Mary's 
Ringtown,  Father  Forgotch  was  instrumental  in 
developing  a  very  successful  CYO  t>askett}all 
program.  In  March  1966,  Father  Forgotch  was 
appointed  to  become  a  member  of  the 
Dioceasan  Liturgical  Committee.  During  Father 
Forgotc:h's  50  years  with  tfie  church,  he  has 
been  a  member  of  many  congregations  in  var- 
ious cities  and  towns.  Thrcxjghout  this  fialf- 
century  of  servrce  Father  Forgotch  has  had  a 
tremendous  impact  on  all  of  the  lives  he 
touched. 

Mr.  Speaker,  it  is  a  great  fionor  to  recognize 
the  Reverend  Joseph  D.  Forgotch  tiefore  you 
and  my  colleagues  here  in  tfie  House  of  Rep- 
resentatives. As  Fattier  Forgotch  celetxates 
50  years  of  outstanding  servk^e  to  tfie  church 
and  tfie  community,  I  woukl  like  to  tfiank  him 
for  all  he  has  done  and  wish  him  tfie  t}est  of 
luck  in  tfie  future. 


TRIBUTE  TO  REID  BROWN 


■These  case  studies  were  compiled  by  Cameron 
Blnkley  rrom  articles  held  in  the  Emer^ng  Nuclear 
Suppliers  and  NonprollferatioD  Project  database. 
The  validity  or  Information  contained  within  each 
case  study  Is  based  solely  upon  Its  original  sources. 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30,  1991 

Mr.  DARDEN.  Mr.  Speaker,  PreskJent  Lyrv 
don  B.  Johnson  in  1965  in  a  special  message 
to  Congress  expressed  the  importance  of  edu- 
catK>n  and  its  relevancy  to  the  continued  pros- 
perity of  our  Natk>n  this  way: 

E^rery  child  must  be  encouraged  to  get  as 
much  education  as  he  has  the  ability  to 
take.  We  want  this  not  only  for  his  sake— but 
for  the  Nation's  sake.  Nothing  matters  more 
to  the  future  of  our  country;  not  military 
preparedness — for  armed  might  is  worthless 
if  we  lack  the  brain  power  to  build  a  world  of 
peace:  not  our  productive  economy — for  we 
cannot  sustain  growth  without  trained  man- 
power; not  our  democratic  system  of  govern- 
ment— for  freedom  Is  fragile  if  citizens  are 
ignorant. 

When  I  read  these  words,  tfie  efforts  of  one 
of  Georgia's  nrtost  dedicated  and  respected 
educators  come  to  mind — tfiose  on  t)efiaff  of 
Rekl  Brown.  Principal  at  West  SkJe  School 
since  1969  and  Marietta  city  schools  teacher 
and  administrator  for  the  past  35  years,  Mr. 
Brown  fias  devoted  his  life  to  educatkin  in 
hopes  that,  as  a  result,  greater  opportunities 
will  be  offered  to  the  young  people  of  this 
State.  And  in  retum,  tfiese  youngsters  will  be 
able  to  give  tiack  to  tfie  world  through  wfiat 
they  have  earned  and  learned.  It  is  with  re- 
gret, yet  pride,  tfiat  we  watch  Mr.  Brown  retire 
this  year. 

Bom  in  Gainesville,  GA,  Mr.  Brown  lived  in 
Dewey  Rose,  Eltiert  and  Newnan,  GA  Ijefore 
moving  to  Marietta  where  he  attended  first 
grade  at  Waterman  Street  School.  He  was 
graduated  from  Osliome  High  School  whch  at 
tfiat  time  consisted  of  only  1 1  grades. 

While  attending  the  University  of  Georgia 
and   Carson   Newman   College,    Mr.    Brown 
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learned  more  than  anything  else  he  wanted  to 
make  a  difference  in  ttie  lives  of  ottiers.  He 
chose  to  pursue  tfus  goal  through  teachir^g. 
After  eamirig  a  degree  in  education,  Mr. 
Brown  joined  Marietta  city  schools  in  1956. 
During  his  career,  he  served  as  an  8th  grade 
math  teacher  at  Marietta  High  School  and  at 
Park  Street  Elementary.  prirx:ipal  at  Waterman 
Street  School,  arvj  prirx^ipal  for  22  years  at 
West  Side.  In  1985,  West  Side  was  selected 
as  a  school  of  excellence,  the  first  Marietta 
City  School  to  tw  so  chosen. 

Mr.  Brown  has  been  a  teacher,  a  leader,  a 
mentor,  but  most  of  all  a  friend — to  young  arxj 
oW — during  his  years  in  tfie  Marietta  schools 
system.  Whether  dressed  up  as  "The  Cat  in 
the  Mar  for  Storytxxjk  Characters  Dress  Up 
Day  with  the  chikjren  or  working  with  otfier 
teachers  and  school  administrators  lor  improv- 
ing the  delivery  of  education  in  our  State.  Mr. 
Brown  will  long  be  remembered  for  his  per- 
sonal and  professional  contributions.  We  wish 
him  well  in  his  retirement.  The  lives  of  many 
of  us,  especially  his  students,  have  been  en- 
riched t)ecause  he  reached  out  to  touch  us. 


THOMAS  JEFFERSON  MffiDLE 
SCHOOL  AND  THE  BILL  OF  RIGHTS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30.  1991 

Mr.  MAZZOLI.  Mr.  Speaker,  for  4  years,  stu- 
dents at  Thomas  Jefferson  Middle  School  in 
my  hometown  of  Louisville,  KY.  have  been 
woriting  on  "Project  Liberty"  to  celetxate  the 
bicentennial  of  the  Bill  of  Rights  to  the  Con- 
stitution, which  will  occur  on  December  15 
1991. 

These  outstanding  students — led  by  Angel 
Burke,  Melissa  Durt)in.  Amanda  Milstead.  and 
Rhonda  Wells — have  succeeded  in  having  leg- 
islation passed  by  the  Kentucky  General  As- 
sembly requiring  the  BUI  of  Rights  to  be  dis- 
played in  every  classroom  in  our  Common- 
wealth. 

Also  at  the  behest  of  the  students,  the  Kerv 
tucky  General  Assembly  passed  a  resolutwn 
encouraging  other  States  to  join  the  Comrrron- 
wealth  in  posting  ttie  Bill  of  Rights  in  class- 
rooms. 

I  commend  and  congratulate  these  Thomas 
Jefferson  Middle  School  students,  their  teach- 
ers, faculty  advisers,  and  parents  on  their  ef- 
forts to  honor  and  celetxate  the  bicentennial  of 
the  Bill  of  Rights,  ttie  first  10  amerxlments  to 
the  Constitutkxi  which  ensure  bask:  human 
and  civil  rights  and  freedom  and  liberty  for  all 
U.S.  citizens. 

I  encourage  my  colleagues  in  ttie  House  to 
support  similar  programs  in  their  districts. 


DEPARTMENT  OF  LABOR  JTPA 
AMENDMENTS  OF  1991 


HON.  WnUAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30. 1991 

Mr.  GOODLING.  Mr.  Speaker,  I  am  pleased 
to  be  introducing  today,  atong  with  my  Repub- 
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Ikan  colleagues  on  the  Employment  Opportu- 
nities Subcommittee,  the  Job  Training  Partner- 
ship Act  Amerxlments  of  1991.  These  amerxl- 
ments have  tieen  transmitted  to  us  t)y  the 
Secretary  of  Labor,  and  provide  key  language 
to  fine  tune  a  program  that  has  proven  to  t>e 
successful  in  placing  disadvantaged  workers 
into  unsutsklized  employment. 

These  amerxlments  improve  the  targeting  of 
JTPA  Programs  to  those  with  the  most  serious 
barriers  to  emptoyment.  enhance  the  quality  of 
servces.  pronrx)te  coordination  of  human  re- 
source programs  serving  the  disadvantaged, 
and  strengttien  fiscal  and  program  account- 
ability. These  amendments  are  designed  to 
promote  job  placement,  retention,  and  long- 
term  employability. 

Many  of  the  provisions  in  this  bill  are  similar 
to  those  whk:h  were  submitted  by  the  Depart- 
ment in  1989,  and  included  in  a  bill  that  the 
House  passed  t>y  a  sutsstantial  margin  during 
the  last  Congress.  However,  several  of  the 
provisions  that  caused  corx;em  in  the  previous 
t)ill  have  been  modified  to  reflect  greater  con- 
sensus arxl  incorporate  compromises  tfiat  had 
bieen  forged  during  the  closing  days  of  the  last 
Congress. 

This  txll  does  not  disrupt  the  put»lk;-private 
partnership  structure  of  the  current  law.  It  re- 
tains the  outcome  orientation  through  improve- 
ment of  the  performance  starxlards.  and  It 
continues  the  strong  emphasis  on  training. 
One  area  of  particular  corx:em  that  has  Ijeen 
addressed  sutwtantially  In  these  amendments 
is  fiscal  accountability.  These  amendments  re- 
quire the  Governors  to  establish  and  Imple- 
ment procurement  standards,  closely  monitor 
compliance,  and  take  corrective  action  where 
problems  arise. 

Despite  my  belief  that  I  believe  these 
amerxlments  are  an  improvement  over  the 
prevk)us  proposal,  I  am  still  not  in  total  agree- 
ment with  every  provision  that  this  t>ill  con- 
tains. By  Introducing  these  amendments  we 
are  assuring  that  the  Department's  position  on 
how  JTPA  can  be  strengthened  will  be  part  of 
tfie  negotiatk>ns  when  we  work  with  the  major- 
ity to  develop  a  bill  that  we  can  consider  in 
committee  and  bring  to  the  House  floor.  As 
the  title  of  the  current  law  connotes,  we  all 
must  be  partners  in  this  effort. 

I  look  forward  to  wort<ing  with  the  adminis- 
tration and  my  colleagues  on  txjth  sides  of  the 
aisle,  to  develop  a  strong  bipartisan  proposal 
ttiat  will  address  the  core  issues  that  need  to 
tie  rrxxlified  in  order  to  Improve  the  current 
law.  JTPA  does  not  need  a  major  overhaul. 
Nor  shoukl  we  focus  on  items  that  are  extra- 
neous to  our  major  purpose— to  make  JTPA 
even  rrwre  effective  by  improving  the  opportu- 
nities tfiat  our  most  disadvantaged  workers 
have  to  gain  skills  and  become  a  part  of  the 
work  force.  These  amendments  move  us  a 
kjng  way  toward  that  goal.  I  am  confident  ttiat 
wori<ing  togettier  we  will  be  able  to  send  to  the 
President  a  bill  that  he  can  sign.  One  whk:h 
achieves  our  goal  of  a  more  skilled  and  pro- 
ductive work  force. 
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FREE  SPEECH  UNDERMINED:  THE 
RUST  VERSUS  SULLIVAN  DECI- 
SION 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30.  1991 

Mr.  ANDERSON.  Mr.  Speaker,  last  week 
the  Supreme  Court  issued  its  much  antk> 
pated  opinion  in  Rust  versus  Sullivan.  In  a  5- 
to-4  decision,  the  Court  uphekJ  President  Rea- 
gan's gag  rule  prohibiting  the  discussion  of 
atwrtion  in  federally  subsidized  family  planning 
clinks,  thereby  deeming  the  suppressran  of 
free  speech  on  the  basis  of  publk;  funding 
constitutionally  acceptable.  For  those  oppo- 
nents of  atxjrtion,  let  me  assure  you  that  Rust 
versus  Sullivan  does  not  revolve  around  the 
issue  of  abortion.  Instead  Its  Impact  falls 
squarely  upon  the  first  amendment  and  its 
guarantee  of  tree  speech.  Those  who  are 
committed  to  ending  tfie  practice  of  atx>rtion 
should  reexamine  tfteir  enthusiastic  accept- 
ance of  this  opinion.  For  what  has  t)een  re- 
strk:ted  is  not  atx)rtion,  but  a  patient's  and  a 
doctor's  constitutional  right  to  free  speech,  no 
matter  the  presence  of  a  Federal  subskly.  Mr. 
Speaker,  this  is  an  opinwn  which  seeks  not  to 
uphold  the  Constitution,  but  instead  under- 
mines that  great  document.  Our  first  amend- 
ment right  to  freedom  of  speech  Is  not  only 
our  most  vital,  but  the  most  easily  Infringed.  I 
fear  the  Court  may  have  taken  the  first  step 
on  a  slippery  slope  which  will  serve  to  steadily 
undermine  the  sanctity  of  the  first  amendment. 

In  an  action  ttiat  I  feel  historians  will  surely 
criticize.  President  Reagan  imfx)sed  a  gag  rule 
on  Government-subsidized  family  planning 
clinkjs  which  fortjid  medrcal  personnel  at  these 
clink:s  from  mentwning  the  existence  of  atx)r- 
tion  or  even  answering  questions  at)out  the 
procedure  If  asked  by  their  patients.  Since  fed- 
erally funded  family  planning  clinics  are  al- 
ready forbidden  to  perform  abortions,  this  case 
dkl  not  touch  upon  that  contentious  subject. 
Instead,  the  issue  at  hand  was  what  a  doctor 
may  or  may  not  say  to  his  patient  In  the  con- 
text of  a  federally  subsidized  service.  Nor  was 
this  a  case  atx>ut  the  limits  on  the  ability  to 
advocate  at>ortion.  This  gag  rule  forbids  doc- 
tors from  even  mentioning  or  answering  ques- 
tions at>out  atx>rtion. 

Consistent  with  an  ever  creeping  progres- 
sion to  overturn  Roe  versus  Wade,  the  Court 
has  declared  the  Reagan  gag  rule  constitu- 
tional. Chief  Judge  William  Rehnquist.  writing 
for  the  majority,  explained  the  logk:  of  his  deci- 
sion as.  "The  government  has  no  constitu- 
tional duty  to  subsklize  an  activity  merely  be- 
cause the  activity  is  constitutionally  protected." 
Certainly  that  sounds  reasonable.  We  have 
found  flag  burning  to  be  protected  as  free 
speech,  but  we  obviously  do  not  want  to  sub- 
sidize those  who  put  our  Nation's  symbol  to 
the  torch.  But  let  us  examine  the  reverse  for- 
mulation of  Mr.  Rehrx^uist's  statement.  Does 
the  Government  have  the  right  to  undermine 
the  Constitution  simply  because  the  constitu- 
tional activity  is  publicly  subsklized?  Cleariy 
not. 

Rust  versus  Sullivan  is  rK>t  a  case  about 
using  putjiic  funds  for  abortion,  or  abortion 
profTxition  or  abortion  counseling.  It  is  a  case 
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about  imposed  Government  limits  on  free 
speech.  Suppression  of  speech  canrx)t  be  tol- 
erated, no  matter  the  origin  of  financing.  Yet 
the  opinion  handed  down  in  Rust  versus  Sulli- 
van represents  a  case  where  five  men  have 
found  it  convenient  to  do  just  that  on  the  basis 
of  their  own  moral  convk:tions. 

Rust  versus  Sullivan  begs  tfie  question, 
wfiat  is  next?  Certainly  this  is  a  hartjinger  of 
wtiat  will  happen  to  Roe  versus  Wade  when  it 
is  visited  by  ttie  Court  in  tiie  next  year.  But 
that  is  a  secorxlary  consideration  compared  to 
this  case's  clear  and  devastating  Impact  on 
the  first  amendment.  Justrce  Blackmun  writes. 

The  majority  professes  to  leave  undis- 
turbed the  tree  speech  protections  *  *  *  but 
one  must  wonder  what  force  the  First 
Amendment  retains  If  It  Is  read  to 
counterance  the  deliberate  manipulation  by 
the  government  of  the  dlalogrue  between  a 
woman  and  her  physician. 

Where  does  it  stop?  Justk»  Blackmun 
notes,  "for  if  a  right  is  found  to  be  unenforce- 
aljle,  even  against  flagrant  attempts  by  gov- 
ernment to  circumvent  it,  then  it  ceases  to  be 
a  right."  Will  we  next  declare  that  teachers 
cannot  discuss  certain  sutjjects  in  schools, 
whk;h  are  certainly  federally  and  State  funded, 
because  certain  groups  find  tfie  subject  which 
might  t>e  discussed  repugnant?  If  we  uphold 
the  disseminatkjn  of  one-skied,  partial  infor- 
mation, coupled  with  the  deliberate  suppres- 
sk)n  of  conflcting  viewpoints — otherwise 
known  as  propaganda — In  family  planning  clin- 
k:s,  will  we  also  uphokl  it  in  schools? 

Mr.  Speaker,  this  House  differs  greatiy  on 
the  matter  of  atxjrtion,  but  that  justifiable  dlf- 
fererx:e  must  not  alkaw  a  decision  whrch  some 
will  find  tempjorarily  comforting  h'om  deterring 
us  from  our  duty  to  protect  the  Constitution. 
My  colleagues  must  understand  that  there  is 
no  middle  ground  here.  Freedom  of  speech  is 
a  right  sacrosanct  to  derrxjcracy.  Indeed,  it  is 
a  denxxracy's  foundation.  The  Court's  deci- 
sion in  Rust  versus  Sullivan  forces,  in  the 
words  of  Han/ard  Professor  Kathleen  Sullivan, 
"he  wfx)  takes  the  king's  shilling  to  become 
the  king's  mouthpiece."  In  an  age  when  gov- 
ernment is  an  active  player  in  most  facets  of 
our  society,  can  we  allow  this?  Will  we  con- 
sent to  allow  our  democratic  Government  to 
urxlermine  the  very  guarantees  upon  which 
that  same  Government  rests?  I  think  we  can- 
not. As  a  result  of  Rust  versus  Sullivan,  4  mil- 
lion women  now  have  had  their  free  speech 
right  undermined.  This  must  not  remain  un- 
challenged. I  urge  my  colleagues  to  add  their 
names  to  the  'Title  X  Pregnancy  Counseling 
Act,"  which  would  overturn  this  decision.  We 
may  stand  divkled  on  abortion,  but  we  must 
not  stand  divided  on  preservation  of  the  first 
amerxlmenL 


REMARKS  BY  EDWARD  I.  KOCH  IN 
DEFENSE  OF  ISRAEL 


HON.  BILL  GREEN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Mr.  GREEN  of  New  York.  Mr.  Speaker.  I 
should  like  to  sfiare  with  my  colleagues  an  ar- 
tk:le  written  by  my  frierxl,  our  former  colleague 
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and  the  fomner  mayor  of  New  Yort<  City,  Ed- 
ward I.  Koch.  I  believe  you  will  find  Mr.  Koch's 
statement  to  be  of  interest 

[From  the  New  York  Post,  May  17,  1991] 

ISRAEL'S  Backers  Disturbed  by  Baker 

(By  Ed  Koch) 

What  if  Saddam  Hussein  had  marched 
through  Jordan  to  attack  Israel  Instead  of 
Invading  Kuwait?  Would  the  United  States 
have  marshaled  550,000  American  troops  on 
Israel's  soil  to  defend  It?  Some  Bush  admin- 
istration officials  have  told  me  yes.  We  will 
never  know. 

But  based  on  recent  Indications  by  Sec- 
retary of  State  James  Baker,  supporters  of 
Israel  have  cause  for  uneasiness.  Baker 
should  be  commended  for  his  recent  tripe  to 
the  Middle  E^st  wherein  he  pressed  Israel 
and  the  Arab  states  to  agree  to  a  peace  con- 
ference. 

However,  Baker  should  be  criticized  for 
giving  the  impression — dlrect/lndlrect,  stat- 
ed/unstated—that only  Israel,  and  not  the 
various  Arab  states.  Is  intransigent.  The 
Arab  states  go  without  rebuke  from  the  sec- 
retary. Indeed,  he  praised  them  for  their  con- 
ciliatory stance.  The  way  they  have  dem- 
onstrated a  desire  for  conciliation  is  a  mys- 
tery. This  one-sided  criticism  on  Baker's 
part  gives  pause  to  supporters  of  Israel. 

Israel's  supporters  are  also  troubled  by 
Baker's  easy  acceptance  of  Saudi  Arabia's 
refusal  to  participate  in  direct  peace  nego- 
tiations. The  Saudis  use  the  lame  excuse 
that  they  have  no  common  border  with  Is- 
rael. What  at)out  the  Red  Sea? 

And  haven't  the  Saudis  financed  every  war 
against  Israel  since  Israel's  inception?  Now 
they  say  they  will  come  to  a  peace  con- 
ference only  as  "observers."  And  Syria  re- 
fuses to  have  face-to-face  talks  of  any  kind 
with  Israel.  Isn't  their  refusal  to  negotiate 
an  obstacle  to  peace?  Why  is  Israel  always 
the  target  of  public  criticism  while  the 
Arabs  remain  unscathed? 

Baker  errs  if  he  believes  that  Israel  will 
take  unilateral  measures  which  will  under- 
mine its  ability  to  defend  Itself.  The  Israelis 
will  not  do  that  just  to  please  their  critics. 

The  position  of  Israeli  strategies  like  Gen. 
Arell  Sharon,  now  a  member  of  the  Israeli 
Cabinet,  Is  that  Israel  should  retain  the  West 
Bank  not  for  religious  reasons  or  for  the  cov- 
enant with  God  as  referred  to  In  the  Bible, 
but  for  its  strategic  military  importance.  In 
order  to  protect  Itself  from  invasion,  Israel 
needs  to  control  the  road  from  Tel  Aviv  to 
the  Jordan  River,  with  Israeli  settlements  on 
the  high  ground  on  both  sides  of  that  road 
providing  security.  From  a  military  point  of 
view,  it  is  difficult  to  dispute  Sharon's  anal- 
ysis. 

Israel  can  only  give  up  the  occupied  parts 
of  the  West  Bank  If  it  can  be  assured  that 
the  Arabs  have  renounced  the  option  of  war. 
Otherwise,  it  would  be  madness  to  forfeit  the 
security  of  the  West  Bank,  which  acts  as  a 
70-mlle  buffer  sone  for  Israel. 

Just  as  the  United  States  would  never  have 
agreed  to  unilateral  disarmament  vls-a-vls 
the  Soviet  Union,  Israel  should  not  embrace 
such  an  approach  with  regard  to  the  Arab 
states. 

Instead  the  United  States  should  propose  a 
quid  pro  quo  arrangement  between  the  Arat>s 
and  the  Israelis:  If  a  specific  confidence- 
building  measure  for  peace  is  taken  by  one 
side,  there  would  have  to  be  a  simultaneous 
and  comparable  action  by  the  other  side. 

It  would  be  a  useful  start  to  the  process  If 
the  secretary  of  state  would  publicly  an- 
nounce that  the  United  States  favors  the  fol- 
lowing: that  Israel  give  up  creating  new  set- 
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tlements  on  the  West  Bank  because,  while 
they  are  not  Illegal,  they  constitute  an  ob- 
stacle to  peace;  and  simultaneously,  the 
Arab  states  should  end  their  txjycott  of  com- 
panies doing  business  with  Israel— preferably 
the  total  boycott,  but  at  the  very  least,  the 
secondary  boycott.  It,  too,  is  an  obstacle  to 
peace. 

The  Arab  League  recently  demonstrated 
its  true  feelings  about  peace  with  Israel  by 
adding  110  companies  to  the  boycott  list.  To 
his  credit.  Baker  had  asked  the  Arab  states 
to  end  the  boycott  as  a  confidence-building 
gesture  on  their  parts.  But  how  did  Baker  re- 
spond to  this  expansion  of  the  boycott  list— 
which  new  in  the  face  of  his  request?  The  si- 
lence on  the  Potomac  was  deafening. 

The  United  SUtes  has  enormous  lOUs  due 
it  trom  Saudi  Arabia.  Kuwait.  Egypt  and 
Syria.  Why  wont  we  cash  them  In?  As  the 
King  of  Slam  said  in  "The  King  And  I:"  "T-is 
a  puzzlement." 


CATHOLIC  CITIZEN  OF  THE  "yEAR 
AWARD  FOR  THE  MOST  REV- 
EREND ANTHONY  M.  PILLA,  D.D.. 
BISHOP  OF  CLEVELAND 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30. 1991 

Ms.  OAKAR.  Mr.  Speaker.  I  am  honored 
today  to  recognize  the  Most  Reverend  An- 
thony M.  Pilla.  Bishop  of  Cleveland,  who  has 
been  named  Catholk;  Citizen  of  the  Year  by 
the  greater  Cleveland  chapter  of  the  Knights 
of  Columtxjs.  The  award  will  t>e  presented  on 
June  4,  1991,  in  Cleveland,  OH. 

Despite  declining  church  revenues,  despite 
irKreased  unemployment,  during  his  first  dec- 
ade of  his  episcopacy.  Bishop  Pilla  ignored 
wamings  to  reb^ench  and  each  year,  from 
1980  to  1990,  increased  his  annual  Catholic 
Charities  Campaign  to  the  ever-growing  needs 
and  care  of  his  flock.  After  Worid  War  I,  the 
original  goal  of  the  Diocesan  Charities  Corp. 
was  to  look  after  wkjows  and  orphans.  Today, 
there  are  hurxlreds  rrxxe  medkal  agerxaes  to 
be  supplied,  and  thousarxJs  more  calls  for  as- 
sistance for  the  mentally  ill,  the  aged,  the 
homeless,  the  disak)led,  and  the  chroncally 
sick  of  the  diocese. 

Bishop  Pilla  is  a  native  son  of  Cleveland.  He 
was  bom  November  12,  1932,  the  son  of 
George  Pilla,  deceased,  and  Libera  Nista  Pilla. 
He  has  an  okjer  txother,  Joseph.  He  was  edu- 
cated in  Ohk>  and  has  a  tjachelor  of  arts  in 
phitosophy  and  a  master  of  arts  in  history  from 
John  Carroll  University.  His  formal  educatkin 
also  includes  Borromeo  College  Seminary  in 
Wkddlffe,  OH,  and  St.  Mary  Seminary  in 
Cleveland.  Bishop  Pilla  was  ordained  to  the 
priesthood  at  St.  John  Cathedral  In  Clevelarxl 
on  May  23,  1959.  Pope  John  Paul  II  named 
him  ninth  Bishop  of  Cleveland  on  November 
18,  1980,  and  was  installed  on  January  6, 
1981. 

Bishop  Pilla  is  extremely  active  in  commu- 
nity affairs.  In  addition  to  his  church  work,  he 
sen/ed  on  ttie  board  of  directors  of  ttie  Catho- 
lic Communkations  Fourxlation,  the  txiard  of 
trustees  of  the  Greater  Cleveland  Roundtable 
and  Its  race  relations  committee.  He  also 
served  as  a  member  of  ttie  t>oard  of  the 
Greater  Cleveland  Literacy  Coalitkxi.  Shoes 
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for  Kids  board  of  trustees,  the  Cleveland  Res- 
toration Society  Advisory  Committee,  and  on 
the  advisory  committee  of  the  Jewish  Big 
Brother/Big  Sister  Association. 

Bishop  Anthony  Mictiael  Pilla  t\3s  devoted 
his  life  to  the  Christian  concept  of  helping  and 
caring  for  others.  No  one  is  more  qualified 
than  Bishop  Pilla  to  be  recognized  as  the 
Catholtc  Citizen  of  the  Year  by  the  greater 
Cleveland  chapter  of  the  Knights  of  Columbus. 


A  TRIBUTE  TO  GEORGE  AWKWARD 


HON.  NEWT  aNGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30.  1 991 

Mr.  GINGRICH.  Mr.  Speaker,  today  is  the 
50th  t)irthday  of  a  valued  employee  and  fnend, 
George  Awkward.  I  woukj  like  to  take  a  few 
minutes  to  recognize  and  thank  George  for  his 
outstanding  contributions,  not  only  to  the  U.S. 
House  of  Representatives,  but  also  to  his 
community,  friends,  arxl  family. 

For  over  20  years.  George  sen/ed  as  an  of- 
ficer of  the  Metropolitan  Police  Force  in  the 
District  of  Columbia.  His  11  years  of  service 
with  the  Capitol  Hill  Polk:e  has  earned  George 
the  respect  of  tx)th  his  colleagues,  friends, 
arxj  all  of  us  who  tiave  t)een  fortur^te  to  work 
(With  him.  The  kjyalty  and  friendships  that  he 
has  estabiisfied  during  his  tenure  on  the  Hill 
best  illustrate  ttie  respect  arxJ  loyalty  George 
has  so  deservedly  earned. 

My  good  friend  Senator — and  former  Re- 
puM)can  whip — TREhfr  Lott  took  me  aside  ttie 
day  I  was  elected  Republican  wh.p  to  brief  me 
on  my  new-found  duties.  Trent  informed  me 
that  no  matter  wtiat  else  I  decided  to  do  dif- 
ferently as  whip,  I  couldm  do  any  of  It  effec- 
tively or  efficiently  without  ttie  help  of  George 
Awkward.  At  the  time.  I  didn't  understand  just 
how  important  the  advice  was;  2  years  later, 
I  can  honestly  say  I  krxsw  precisely  what 
iREf^  Lott  meant. 

My  most  recent  predecessor  as  whip.  Sec- 
retary of  Defense  Dk*  Cheney,  often  stops  by 
the  Capitol  to  see  how  things  are  going.  I  dis- 
covered ttie  magnitude  of  George's  influence 
when  the  Secretary  of  Defense  asks  me  not 
how  things  are  going  on  ttie  t\oor,  but  instead 
asks  how  George  is  doing.  Incidents  like  these 
cause  me  to  worry  ttiat  if  George  ever  leaves, 
my  former  colleagues  might  stop  calling  and 
visiting. 

I  feel  very  fortunate  to  have  had  the  oppor- 
tunity to  work  beskJe  George  Awkward.  On 
this  special  day,  I  thank  him  for  his  hard  work 
and  dedication,  and  Marianne  and  I  wish  him 
a  very  blessed  and  happy  tiirthday  with  our 
best  wishes  for  many,  many  more. 


A  JOB  WELL  DONE 


EXTENSIONS  OF  REMARKS 

the  Concerned  Businessmen's  Association  of 
America  "Set  a  Good  Example"  contest. 

Clifdale  Elementary  was  cfwsen  first  natk>rv- 
ally  from  among  824  schools  in  a  competitkDn 
for  the  t)est  antkjrug  project  designed  and  run 
by  ttie  students.  The  competition  called  for  the 
students  to  design  a  project  around  the  ttieme 
"Set  a  Good  Example — Don't  Use  Drugs." 
The  Clifdale  students  called  their  work  Project 
S.A.F.E. 

S.A.F.E.  is  an  acronym  for  study  hard, 
achieve  as  much  as  you  can.  feel  good  about 
yourself,  and  encourage  others  to  be  safe. 
Their  program  exemplifies  21  traditional  values 
contained  in  the  txxjk  "The  Way  to  Happi- 
ness." whch  can  help  these  young  people 
succeed.  Their  belief  is  that  by  t)ecoming  pro- 
ductive, self-confident,  successful  human 
beings,  they  will  learn  that  the  key  to  happi- 
ness lies  in  tiecoming — and  staying— drug 
free. 

The  lessons  taught  and  learned  by  the  stu- 
dents   of    Clifdale    Elementary    School    are 
echoed  in  the  school  alma  mater,  which  reads: 
When  days  are  golden. 
We  will  rememt)er  with 
Hearts  full  of  love  and  pride, 
A  school  that  gave  U8  hope 
And  Wisdom 
Which  through  our  lives 
Will  be  our  guide. 
Oh  Clifdale.  Clifdale.  home  of 
Our  colors  yellow  and  blue. 
Clifdale.  Clifdale 
We  sing  our  praise  to  you. 

Mr.  Speaker.  I  hiope  you  will  join  me  in  ex- 
tending thanks  to  the  Corx^erried  Business- 
men's Association  of  America  arxJ  the  local 
sponsor  of  the  competition.  Dr.  William 
Bledsoe,  for  their  work  in  organizing  this  learrv 
ing  experience.  Once  again,  congratulations  to 
the  students,  parents,  and  teachers  of  Clifdale 
Elementary  School  for  a  job  well  done. 


TRIBUTE  TO  REV.  FRANCIS  N. 
MCDEVITT 


HON.  EUZABEIH  J.  PATUKSON 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30,  1991 

Mrs.  PATTERSON.  Mr.  Speaker.  tonrx)rrow 
rrxxning.  Clifdale  Elementary  School  in 
Spartanburg.  SC.  will  be  awarded  first  place  In 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30. 1991 

Mr.  YATRON.  Mr.  Speaker.  I  rise  today  to 
honor  Rev.  Francis  N.  McDevitt  who  will  cele- 
txate  tfie  50th  anniversary  of  his  ordination  on 
June  7,  1991.  I  am  proud  to  be  able  to  come 
here  before  ttie  House  and  tell  you  about  this 
outstanding  citizen. 

After  studying  for  the  priesthood  at  Saint 
Chartes  Seminary,  Father  McDevitt  was  or- 
dained at  the  Cathedral  of  Saints  Peter  and 
Paul  in  Philadelphia  on  June  7,  1941.  He  cele- 
txated  his  first  mass  at  Saint  Joseph's  in 
Reading  where  he  again  will  be  joined  this 
year  for  his  50th  anniversary.  Father  McDevitt 
has  played  an  integral  part  in  the  community's 
activities,  and  his  patierx:e  arxl  caring  both  in 
and  outside  of  the  church  tiave  tieen  clearty 
evklent  over  the  years.  Father  McDevitTs  50 
years  with  ttie  church  represents  half  of  a  cen- 
tury of  dedication  and  love  rarely  seen  In  the 
hurried  tinries  of  ttie  present  decade.  It  is  for 
this,  ttiat  the  community  and  I  express  our 
deepest  gratitude  to  Father  McDevitt. 


May  30,  1991 

Mr.  Speaker,  it  is  a  great  lionor  to  recognize 
Rev.  Francis  N.  McDevitt  before  you  and  my 
colleagues  here  in  the  House  of  Representa- 
tives. Upon  celebrating  50  years  of  outstand- 
ing service  to  the  church  and  the  community. 
I  woukJ  like  to  thank  Father  McDevitt  for  all  he 
tias  done  and  wish  him  best  of  luck  in  the  fu- 
ture. 


INTRODUCTION  OF  THE  MEDICARE 
PRESCRIPTION  DRUG  ACT  OF  1991 


HON.  FORTNEY  PETE  STARK 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30. 1991 

Mr.  STARK.  Mr.  Speaker.  I  rise  today  to  in- 
troduce H.R.  2500.  the  Medcare  Prescription 
Drug  Act  of  1991.  This  t)ill  would  provide  enor- 
mous assistance  to  millions  of  Medk^are  t>ene- 
ficiaries.  This  t>ill  would  restore  wtiat  many 
conskjered  the  single  most  important  benefit 
included  in  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988:  Medk:are  prescription  drug 
coverage. 

Unlike  most  other  health  care  expenses, 
prescription  drug  expenditures  are  neither  cov- 
ered by  Medicare  nor  by  nnost  private  Medi- 
care supplemental  insurance — Medigap — poli- 
cies. 

Many  senior  citizens  require  multiple  pre- 
scriptions each  year  in  order  to  manage 
chronic  conditions  and  to  treat  numerous 
acute  health  protjlems.  Without  publk;  cov- 
erage or  private  insurance,  seniors  are  forced 
to  pay  substantial  sums  out-of-pocket  to  buy 
the  medk^tkans  they  need  to  survive.  In  some 
cases,  they  take  a  chance  and  do  without  ttieir 
prescritied  medication,  because  they  simply 
cannot  afford  ttie  expense. 

A  Medicare  prescription  drug  tienefit  was 
one  of  the  first  program  modifk^tions  conskj- 
ered after  enactment  of  ttie  Medk^re  Program 
more  than  25  years  ago.  A  1 969  report  issued 
tiy  the  then  Department  of  Health.  Education 
and  Welfare  led  the  Senate  to  pass  a  pre- 
scription drug  tjenefit  in  1972.  Unfortunately, 
the  tienefit  was  never  enacted. 

After  years  of  experience  with  publk:  cov- 
erage of  prescription  drugs  through  ttie  Medk> 
aid  system  and  ttie  Veterans'  Administration 
system.  Congress  enacted  a  new  Catastrophic 
Coverage  Act.  Unfortunately,  this  crucial  new 
benefit  was  revoked  only  1  year  later  with  the 
repeal  of  the  1988  act. 

The  need  for  improved  prescription  drug 
coverage  tias  tiecome  increasingly  evkjent 
over  the  past  few  years.  According  to  most  re- 
cent projectkjns  for  1 992: 

One-third  of  seniors  will  spend  over  $650 
per  year  for  ttieir  prescription  drugs;  and 

One  in  five  seniors  will  spend  over  $1,000 
per  year  for  their  prescription  drugs. 

While  the  data  indrcate  that  average  out-of- 
pocket  expense  is  high,  partrculariy  for  seniors 
with  modest  means,  these  figures  do  not 
t)egin  to  illuminate  ttie  exorbitant  prescription 
drug  expenses  incurred  disproportionately  by 
seniors  with  functional  impairments,  disat)led 
persons,  seniors  in  poor  health,  and  seniors 
wtx)  are  near  poor. 

According  to  a  report  to  Congress  issued  by 
the  Department  of  Health  and  Human  Serv- 
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k:es,  "Expenses  Incurred  by  Medicare  Bene- 
ficiaries for  Prescription  Drugs"  in  May  1989. 
Medicare  benefk;iaries  purchased  on  average 
15.3  prescription  drugs  per  year.  However,  in- 
dividuals with  functional  impairments — meas- 
ured t)y  two  or  more  ADL  impairments — used 
26.2  prescriptkins  per  year,  and  individuals  in 
poor  health  used  over  31  prescription  drugs 
per  year. 

Among  low-income  severely  disabled  elder- 
ly, the  financial  burden  of  prescription  drug 
coverage  is  particulariy  alarming.  According  to 
a  report  issued  by  the  Urtjan  Institute,  "Se- 
verely Disabled  Elderiy  Persons  With  Finarv 
daily  Catastrophk:  Health  Care  Expenses," 
ttased  upon  data  ft^om  the  national  long-term 
care  ctianneiing  demonstratKin  project,  pre- 
scription costs  account  for  over  56  percent  of 
out-of-pocket  expenses  for  severely  disatjied 
senior  citizens. 

Severely  disabled  individuals  bielow  ttie  pov- 
erty level  with  prescription  drug  expenses, 
spent  on  aveage  66  percent  of  their  income 
out-of-pocket  for  their  medical  care.  This  conv 
pares  to  40  percent  spent  by  severely  dis- 
atiled  indivkJuals  atxive  the  Federal  poverty 
level.  Even  ttie  poorest  of  senk>rs,  ttiose  living 
below  the  Federal  poverty  line,  may  not  be 
covered  l3y  State  MedicakJ  plans  tor  their  pre- 
scription drug  expenses. 

The  Medk^are  prescription  drug  bill  of  1991 
woukJ  provide  substantial  relief  to  senior  citi- 
zens. In  general,  the  provisions  of  this  bill  are 
similar  to  the  components  of  the  prescription 
drug  t)enefit  enacted  in  the  Medicare  Cata- 
strophe Coverage  Act  of  1988.  The  principal 
differences  tjetween  this  proposal  and  ttie  re- 
pealed benefit  is  that  coverage  for  outpatient 
prescription  drugs  woukJ  be  a  regular  part  B 
tienefit.  Like  ottier  part  B  t>enefits,  tieneficiary 
premiums  woukJ  fund  25  percent  of  ttie  cost  of 
drug  t)enefit.  The  remaining  75  percent  of 
costs  would  be  funded  through  general  reve- 
nues. 

With  this  proposal: 

Persons  enrolling  in  part  B  would  automati- 
cally b»e  covered  by  the  drug  Ijenefit,  effective 
January  1,  1993; 

After  meeting  a  special  $650  deductitile. 
Medicare  coverage  for  outpatient  prescription 
drugs  woukJ  tiegin.  Ttie  deductit}le  woukJ  auto- 
matk:ally  increase  by  $50  each  year; 

Beneficiaries  woukJ  contribute  a  20-percent 
coinsurance  payment  as  is  now  required  for 
other  part  B  t)enefits; 

Approximately  35  percent  of  Mednare  en- 
rollees  woukJ  t>enefit  from  this  prescriptkin 
dmg  coverage  in  1993; 

Unlike  the  prescription  drug  benefit  enacted 
in  the  Medk:are  Catasti'ophic  Coverage  Act  of 
1988,  this  Dill  does  not  include  coverage  for 
tiome  intravenous  [IV]  drug  therapy.  The  costs 
and  appropriateness  of  this  therapy  is  being 
studied  by  the  Office  of  Technology  Assess- 
ment, and  a  report  is  expected  out  in  the  near 
future. 

Based  on  preliminary  estimates,  ttie  cost  of 
the  tienefits  under  this  tiill  would  increase  the 
part  B  premium  by  about  $6  in  1 993,  rising  to 
$8  50  in  1996. 

The  bill  has  been  drafted  wittiout  ttie  financ- 
ing necessary  to  cover  its  costs.  I  fully  antici- 
pate ttiat  ttiese  tienefits,  if  adopted  by  ttie 
Committee  on  Ways  and  Means,  will  be  fully 
financed  on  ttie  required  pay-as-you-go  basis. 
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The  atisence  of  an  outpatient  prescription 
drug  benefit  has  created  a  black  hole  in  ttie 
Medicare  Program.  Prescription  drugs  are  as 
vital  to  ttie  tiealth  of  seniors  as  physKian  vis- 
its, lab  tests,  and  other  services  readily  cov- 
ered under  ttie  program.  This  void  makes  no 
sense — particularly  at  a  time  wtien  seniors  rely 
increasingly  on  costiy  and  life-sustaining  medi- 
cations. 

I  urge  my  colleagues  to  join  this  effort  to 
modify  the  Medicare  Program  to  include  cov- 
erage for  outpatient  prescription  drugs. 

A  section-by-section  description  of  the  t)ill 
follows  this  statement. 

The  Medicare  Prescription  Drug  act  of 
1991 

SECnON-BY-SECnON  descritoon 

Section  101:  Title. 

Section  201(a):  Coverage  of  expenses  for 
prescription  drugs  and  insulin. 

Would  add  "covered  outpatient  drugs"  to 
services  covered  under  Part  B.  effective  Jan- 
uary 1.  1993.  A  covered  outpatient  drug  is  de- 
fined as  one  that:  (1)  is  dispensed  only  based 
on  a  prescription  (2)  is  approved  for  safety 
and  effectiveness  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act;  (3)  in  the  case  of  bi- 
ological products,  is  licensed  under  the  Put)- 
11c  Health  Service  Act;  (4)  insulin;  (5)  drugs 
that  are  identical,  or  similar,  to  drugs  used 
or  sold  prior  to  the  drug  Amendments  of  1962; 
and  (6)  so-called  "DESI"  drugs  for  which  the 
Secretary  has  not  issued  a  notice  for  a  hear- 
ing. 

Drugs  provided  as  part  of.  or  incident  to 
hospital,  nursing  home,  hospice  and  physi- 
cian services,  dialysis  supplies,  vaccinations, 
and  certain  other  services,  would  not  t)e  cov- 
ered under  this  Act.  They  are.  generally,  al- 
ready covered  under  other  provisions  of  the 
Medicare  program. 

Drugs  that  are  intravenously  provided  in 
the  home  would  not  be  covered. 

Section  201(b):  Deductible  and  Payment 
Amounts. 

Provides  that  no  payment  would  be  made 
until  the  enrollee  has  met  the  annual  drug 
lienefit  deductible,  except  that  the  deduct- 
ible would  not  apply  to  immunosuppressive 
drugs  provided  in  the  first  year  following  a 
transplant  operation.  These 

Immunosuppressives  are  already  covered 
under  Part  B. 

The  deductible  would  be  set  at  S6S0  in  cal- 
endar 1993  and  would  be  increased  by  $50  each 
year. 

Progrram  payments  would  be  at  80  percent 
of  the  lesser  of  the  actual  chaise  for  the  drug 
and  a  payment  limit.  The  payment  limit 
would  vary  depending  upon  whether  the  drug 
is  a  single  or  multiple  source  drug. 

The  payment  limit  for  single  source  drugs, 
and  for  multiple  source  drugs  with  restric- 
tive prescriptions,  would  be  the  lesser  of:  (1) 
the  90th  percentile  of  actual  charges  for  the 
drug  within  a  geographic  area,  and  (2)  the 
sum  of  an  administrative  allowance  plus  the 
average  wholesale  price.  The  administrative 
allowance  would  be  S5  per  prescription  if  the 
drug  is  provided  by  a  participating  phar- 
macy, and  S3  if  provided  by  a  non-participat- 
ing pharmacy. 

In  the  case  of  a  multiple  source  drug  with- 
out a  restrictive  prescription,  the  payment 
limit  would  t>e  the  administrative  allowance 
plus  the  median  of  the  average  wholesale 
prices  for  the  drug. 

The  Secretary  would  conduct  certain  sur- 
veys to  determine  the  average  wholesale 
prices  of  both  single  and  multiple  source 
drugs. 
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The  administrative  allowance  would  be  up- 
dated annually  by  the  implicit  price  deflator 
for  the  gross  national  product.  The  Sec- 
retary would  be  permitted  to  reduce  the  ad- 
ministrative allowance  for  drugs  dispensed 
through  a  mail  service  pharmacy. 

The  Secretary  would  establish  a  program 
to  assure  appropriate  prescribing  and  dis- 
pensing practices.  This  program  would  iden- 
tify: inappropriate  prescribing  and  dispens- 
ing practices;  substandard  care;  and  poten- 
tial adverse  reactions. 

Certain  technical  and  conforming  ctianges 
would  t>e  made,  including  changes  in  the 
treatment  of  drug  benefits,  or  the  cost  of 
drugs,  provided  in  health  maintenance  orga- 
nizations. 

The  Secretary  would  publish  a  list  of  com- 
parative wholesale  prices  of  commonly  pre- 
scrit>ed  outpatient  drugs,  and  distribute  the 
list  to  hospitals,  physicians.  Social  Security 
offices,  senior  citizen  centers  and  other  ap- 
propriate places. 

Section  201(c):  Participating  pharmacies; 
civil  monetary  penalties. 

Provides  for  the  establishment  of  a  partici- 
pating pharmacy  program.  Pharmacies 
would  enter  into  annual  agreements  with  the 
Secretary  to  be  participating  pharmacies. 
Such  pharmacies  would  agree  to  accept  as- 
signment on  all  Medicare  claims  for  covered 
outpatient  drugs,  keep  appropriate  records, 
to  provide  Medicare  tieneficlaries  on  with  in- 
formation on  drugs,  and  to  advise  l>ene- 
flciaries  on  the  availability  of  therapeuti- 
cally equivalent  covered  outpatient  drugs. 

The  Secretary  would  establish,  by  not 
later  than  January  1.  1993.  a  point-of-sale 
electronic  system  for  use  by  carriers  and 
participating  pharmacies  to  use  to  submit 
claims  for  covered  outpatient  drugs. 

The  Secretary  would  provide  each  partici- 
pating pharmacy  with  a  distinctive  emblem, 
and.  on  request,  such  electronic  equipment 
and  technical  assistance  as  the  Secretary  de- 
termines may  be  necessary  for  the  pharmacy 
to  submit  claims  electronically. 

The  Act  establishes  civil  monetary  pen- 
alties for  pharmacies  who  violate  participat- 
ing agreements,  who  charge  Medicare  pa- 
tients more  than  they  charge  the  general 
public,  or  who  fail  to  provide  information  to 
the  Secretary  through  the  surveys  used  to 
determine  wholesale  prices  of  covered  drugs. 

Section  201(d):  Limitation  on  length  of  pre- 
scription. 

Payments  for  covered  outpatient  drugs 
when  the  drug  is  dispensed  in  a  quantity  ex- 
ceeding a  30  supply  would  i>e  prohibited.  The 
Secretary  may.  in  exceptional  cases,  author- 
ize payments  for  a  quantity  of  up  to  a  90  day 
supply. 

Section  201(e):  Use  of  carriers.  Hscal 
intermediaries,  and  other  entities  in  admin- 
istration. 

The  use  of  contracts  with  entities  other 
than  carriers  and  fiscal  Intermediaries  to 
process  claims  for  covered  outpatient  drugs 
would  tie  authorized.  The  functions  of  car- 
riers would  tie  amended  such  that  they  would 
provide  information  to  pharmacies  as  to 
whether  an  individual  has  met  the  annual 
deductible.  Provides  for  the  use  of  an  elec- 
tronic claims  system.  Such  contract  would 
provide  that  claims  would  be  processed  and 
paid  on  a  monthly  liasis.  If  claims  are  not 
paid  within  five  days  of  when  the  payment  is 
required  to  be  made  under  the  contract  with 
the  Secretary,  interest  would  be  paid  on  the 
same  basis  as  interest  is  paid  for  other  Medi- 
care claims  not  paid  within  their  applicable 
periods. 

Section  201(0:  Modincation  of  HMOCMP 
Contracts. 
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Provides  for  certain  technical  amendments 
to  coordinate  the  covered  outpatient  dru? 
benefit  with  contracts  with  health  mainte- 
nance organizations. 

Section  201(g):  Conforming  amendments. 

Provides  for  certain  conforming  amend- 
ments. 

Section  aOl(h):  Prescription  Drug  Payment 
Review  Commission. 

Provides  for  the  establishment  of  an  11 
member  Prescription  Drug  Payment  Review 
Commission.  The  Commission  would  submit 
an  annual  report  to  Congress  regarding  in- 
creases in  drug  prices,  use  of  covered  drugs, 
and  administrative  costs  relating  to  covered 
drugs. 

Section  201(i):  Additional  Studies. 

Provides  that  the  Secretary  and  the  GAO 
would  conduct  a  variety  of  studies  relating 
to  the  coverage,  use  and  costs  of  outpatient 
prescription  drugs. 

Section  201(j):  Development  of  Standard 
Medicare  Claim  Form. 

The  Secretary  would  be  required  to  de- 
velop, and  distribute,  a  standardized  claim 
form  and  electronic  claims  format  by  Octo- 
ber 1992. 

Section  201(k):  Premiums. 

Provides  for  a  special  add-on  to  the  Part  B 
premium  to  finance  25  percent  of  the  cost  of 
the  program.  Based  on  preliminary  esti- 
mates, the  bill  would  increase  the  Part  B 
premium  from  $36.60  to  J42.40  in  1993.  from 
Ml. 10  to  J47.70  in  1994.  and  from  $46.10  to 
S53.60  in  1995.  After  1995.  the  Part  B  premium 
would,  as  provided  under  current  law,  be  set 
at  25  percent  of  program  costs,  including  the 
costs  of  the  drug  benefit  program. 

The  premium  amounts  collected  would  be 
transferred  into  the  Supplementary  Medical 
Insurance  (SMI)  trust  fund.  Payments  for 
benefits  would  be  administered  through  the 
SMI  trust  fund. 

Section  201(1):  Effective  dates. 

Benefits  under  the  outpatient  prescription 
drug  benefit  program  would  first  be  provided 
during  calendar  year  1993. 


TRIBUTE    TO    GEORGIA    SUPREME 
COURT  JUSTICE  CHARLES 

WELTNER 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  OEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30. 1991 

Mr.  DARDEN.  Mr.  Speaker,  one  man's  mark 
of  courage  25  years  ago  is  being  justly  recog- 
nized again  this  year.  On  May  30,  Georgia  Su- 
preme Court  Justk»  Charles  Weltner  was  pre- 
sented the  second  annual  Profiles  in  Courage 
Award,  bestowed  by  the  John  F.  Kennedy  Li- 
brary arxl  Museum  Foundation,  for  his  refusal 
to  "compromise  with  hate."  Judge  Weltner  will 
be  presented  this  award  by  Caroline  Kennedy 
Schtossberg  and  John  F.  Kennedy,  Jr.  on  the 
74th  anniversary  of  President  Kennedy's  birth. 

Judge  Weltner  served  as  a  Democrat  in  the 
House  of  Representatives  during  the  88th  and 
89th  Congresses.  But  rather  than  support  a 
candkjate  running  on  a  platform  supporting  ra- 
cial segregation,  he  chose  not  to  run  for  re- 
election to  ttie  90th  Congress. 

Judge  Weltner  had  agreed  to  support  the 
Democratic  ticket  before  Lester  Maddox  was 
nominated  to  run  for  Govenxjr  of  ttie  State  of 
Georgia.  Nevertheless,  he  found  Mr.  Maddox's 
principtes  to  be  "the  personification  of  the 
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worst  of  the  southern  tradition  of  segregation." 
And  as  Judge  Weltner  had  founded  his  career 
on  trying  to  make  a  differerKe  from  such  a  tra- 
ditk>n,  it  would  have  t)een  impossible  for  him 
to  vote  for  Mr.  Maddox,  he  has  said. 

Although  many  admired  Judge  Weltner  for 
this  noble  act  of  political  courage,  still  nrK)re 
shunned  him.  Many  of  his  friends  fett  he  had 
betrayed  them — that  they  no  longer  had  a 
friend  in  Congress.  He  suffered  a  staggering 
defeat  when  he  ran  for  Congress  2  years 
later. 

After  alsandoning  politrcs.  Judge  Weltner 
then  practiced  law  for  10  years.  In  1976,  he 
was  appointed  to  Georgia's  Superior  Court, 
and  in  1986  he  was  appointed  to  the  State's 
highest  court. 

In  giving  up  his  political  career.  Judge 
Weltner  gained  the  respect  and  admiration  of 
a  nation.  I  commend  the  Kennedy  Library 
Foundation  on  making  an  excellent  selection 
for  the  recipient  of  this  year's  award. 


RECOGNITION  OF  SEBASTIAN  J. 
LUPICA,  GREATER  CLEVELAND 
CHAPTER  OF  KNIGHTS  OF  CO- 
LUMBUS 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Mrs.  OAKAR.  Mr.  Speaker,  I  am  pleased 
today  to  call  attention  to  ttie  June  4,  1991, 
Greater  Cleveland  Chapter  of  the  Knights  of 
Columbus  luncheon  honoring  my  good  friend 
Setiastian  J.  Lupica,  retired  executive  sec- 
retary of  ttie  Clevelarxj  AFL-CIO  Federatk>n  of 
Labor. 

Sebastian  Lupica  presently  serves  as  the 
treasurer  of  the  Cleveland  AFL-CIO.  He  rose 
through  the  ranks  of  organized  labor  and  was 
elected  to  the  position  of  executive  secretary 
of  the  130,000-member  Federation  ir>  1962. 
He  served  in  that  capacity  for  over  27  years 
until  his  semiretirement  in  1989  and  his  elec- 
tion as  treasurer. 

Serving  "ttie  tiest  interests  of  our  memt)ers 
and  the  community"  has  been  Set}astian 
Lupica's  concept  of  the  duty  of  a  labor  leader. 
During  his  tenure  as  executive  secretary  of  the 
federation,  ttie  Cleveland  AFL-CIO  increased 
its  participation  in  community  affairs.  Sebas- 
tian Lupica  has  a  reputation  as  a  shrewd  and 
skilled  lalxx  negotiator;  yet,  officers  of  the  fed- 
eration, including  Lupica,  t>ecame  directors  of 
the  Greater  Cleveland  Growth  Board,  taking 
the  position  that  organized  labor  should  co- 
operate with  management  in  attracting  new 
job-making  industries  to  the  area. 

During  his  57  years  in  the  labor  movement. 
Sebastian  Lupica  has  campaigned  for  im- 
provement of  all  levels  of  education,  from 
grade  schools  to  universities.  He  has  been  a 
vocal  champion  for  fair  treatment  of  minority 
groups.  He  was  one  of  the  principal  labor 
spokesmen  in  the  Cleveland  area  in  the  long 
fight  for  adoption  of  the  natk>nal  Medk:are  Pro- 
gram. 

Sebastian  Lupica  has  won  several  awards 
during  his  career  as  a  labor  leader  arxj  out- 
standing citizen  in  ttie  community.  His  awards 
include:   City  of  Hope,   Danny  Thonfias"  St 
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Jude  Foundation,  Cleveland  Council  of 
Histadrut,  Union  Counsellor  Association,  Unit- 
ed Labor  Agency,  Inc.,  Cleveland  Council 
Knights  of  Columbus. 

Sebastian  Lupica  and  his  wife,  Sadie,  re- 
cently celebrated  their  62d  wedding  anniver- 
sary. They  have  two  chiWren,  John  Lupica  and 
Angela  Starp,  five  grandchildren,  and  three 
great-grandchildren. 

Mr.  Speaker,  I  am  pleased  to  ask  my  col- 
leagues to  join  with  me  in  recognizing  this  na- 
tive son  of  Cleveland  at  the  honors  luncheon 
t»y  ttie  Greater  Cleveland  Chapter  of  the 
Knights  of  Columbus. 


NORTH  METRO  CROSSTOWN 
COALITION  GAINS  SUPPORT 


HON.  GERRY  SKORSKI 

OF  MIN.NESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Mr.  SIKORSKI.  Mr.  Speaker,  we  often  hear 
from  our  constituents  about  their  views  on 
many  issues.  In  my  home  State  of  Minnesota 
as  well  as  ottier  areas  around  the  country,  1 
have  seen  a  rising  level  of  activism  and  com- 
munity concern  from  indivkJuals  arxj  organiza- 
tions alike.  I  commend  their  partrcipation  in  our 
policy  process. 

At  the  forefront  of  such  civic  activities  is  ttie 
North  Metro  Crosstown  Coalition,  a  group 
made  up  of  18  mayors  in  the  North  Metro  area 
including  Minneapolis.  The  mayors  of  ttie  coa- 
lition represent  over  850,000  people  who  are 
working  hard  to  see  a  highway  610  dem- 
onstration project  included  in  the  reauthoriza- 
tkjn  of  the  Surface  Transportation  Assistance 
Act. 

I  am  pleased  to  support  their  effort  and 
woukj  like  to  submit  for  the  Recxjrd  a  recent 
coalition  resolution  advocating  the  Federal  ini- 
tiative. I  would  also  like  to  submit  for  the 
Record  a  letter  signed  by  all  26  legislators  in 
the  coalition's  area  of  concern.  1  believe  this 
bipartisan  accomplishment  in  itself  is  very  im- 
pressive and  underscores  the  txoad  State  and 
local  support  for  the  critkally  needed  highway 
610  project.  When  elected  officials  backed  by 
their  constituents  get  together  for  a  common 
purpose,  their  voices  are  heard. 
Resolution 

Whereas,  the  North  Metro  Crossing  Coali- 
tion is  an  organization  comprised  of  rep- 
resentatives fl-om  the  T.H.  610  Crosstown 
corridor  and  surrounding  communities  of  the 
North  Metro  area  of  the  Twin  Cities  metro- 
politan region,  and 

Whereas,  the  communities  of  the  North 
Metro  area  are  home  to  some  860,000  people 
who  need  an  additional  east-west  access  to 
Unit  current  transportation  systems,  pro- 
mote economic  development  and  job  creation 
opportunities,  and 

Whereas,  the  North  Metro  Crossing  Coali- 
tion has  identified  T.H.  610  Crosstown  as  the 
highest  transportation  project  for  the  North 
Metro  area,  and 

Whereas,  the  North  Metro  Crossing  Coali- 
tion is  committed  to  find  sufficient  federal 
and  state  resources  to  construct  T.H.  610 
Crosstown  connecting  1-94  and  I-3SW,  and 

Whereas,  the  North  Metro  Crossing  Coali- 
tion supports  the  Omnibus  Transportation 
Bill  currently  l)eing  considered  by  the  Min- 


May  30,  1991  EXTENSIONS  OF  REMARKS 

nesou  State  Legislature,  yet  does  not  sup-  Senator    Don    Frank,    Senator    Carol 

port  the  use  of  toll  financing  for  construe-  Flynn,  Senator  Betty  A.  Adkins,  Sen- 

tion  of  the  TJI.  610  Crosstown  project,  and  ator    Ember    D.    Relchgott.     Senator 

Whereas   the  North  Metro  Crossing  Coall-  Gregory     L.     Dahl.      Senator     Gene 

tion  has  adopted  the  justification  document  Merriam.        Senator        Patrick       D 

entitled    "Request    For    Federal    Highway  McGowan 

^.*^\./°''  .J^'l''*,''^   "°     Demonstration  '  Minnesota  legUlators. 

Project"  as  the  basis  for  the  T.H.  610  Cross- 

town  project.  ^ 

Now  therefore,  the  North  Metro  Crossing  irnTTr  attavat    Trvr.iiA  vTr.T:>o 

Coalition  hereby  requests  that  Secretary  of  EDUCATIONAL  EXCHANGES 

Transportation  carry  out  the  second  phase  of  ENHANCEMENT  ACT 

T.H.  610  Crosstown  project  consisting  of  ap-  

proximately    5    miles    in    the    form    of    a  HON   HOWARD  Wftl  PF 

multilane  limited  access  road  between  State  nUTTAW7  WULTt 

Highway  252  and  U.S.  Highway  160.  Funds  re-  °^  Michigan 

quested   for   the   second   phase   of  T.H.   610  IN  THE  HOUSE  OF  REPRESENTATIVES 

Crosstown  are  as  follows;  namely:  ™.         .        ,,       .„    ,^, 

Thursday,  May  30, 1991 

Fiscal  year  1992 $2.75  Mr.  WOLPE.  Mr.  Speaker,  the  communica- 

Fiscai  year  1993 5.00  tions  revolution  of  the  last  two  decades  has 

Fiscal  year  1994 35.00  brought  the  peoples  of  the  worid  together  as 

Total 42  75  "^^^"^  t»efore.  And  because  of  this,  we  are 

This  request  is  made  with  the  understand-  '"^'^  to  confront  challenges  of  a  complexity 
ing  that  such  funds  would  be  granted  beyond  "^^^"^  before  encountered:  overcrowding  and 
the  highway  entitlement  available  to  the  stan/ation  threaten  the  majority  of  the  Earth's 
State  of  Minnesou  in  the  Federal  Surface  population;  terrorism  ranges  over  six  con- 
Transportation  Bill.  tinents;  regional  strife  never  ceases;  and  the 

Earth,  itself,  is  threatened  by  the  human  life  it 

Ri.  Trimv  H<<,h„.„  ein  n       .^^^  ^^'  l^V  sustains.  So  intertwined  are  all  the  nations, 

^  Ttii'^e  "i^TLZ  Sw^raSr  rw  m'eTT  ^rj'^^r"  °'h^"^  ^"^^^ 

tion  bill.  ^'^^  **^®  attention  of  the  entire  worid. 

Hon.  David  Durenberoer,  '"    Eastem    Europe    fragile    democracies 

Hon.  Gerry  Sikorski,  reign,  but  without  entrepreneurial  skills  they 

Hon.  Martin  Sabo,  are  doomed.    Economies   in   much  of   Latin 

Hon.  James  Oberstar,  America  have  collapsed,  leaving  the  drug  car- 

washington.  DC  20510  tels  in  control  of  many  mart<ets.  The  nations  of 
DEAR  CONGRESSIONAL  DELEGATION:  We,  the    Africa  Cry  out  for  food,  but  no  long-term  solu- 

of  the  TH  610  Crosstown.  We  are  writing  ask-  P'^'^"  ^"^  ^^  ^"'*®<^  ^^^^^  ^^s  become  the 

ing  for  your  support.  largest  debtor  nation  in  the  worid,  more  de- 

The  corridor  communities  and  neighboring  Pendent  than  ever  on  the  international  mari<et. 

cities  are  asking  that  a  second  phase  of  this  0"^  economic  problems  are  further  reflected 

project  be  funded  as  a  demonstration  project  by  a   rapidly  expanding   European   Common 

^f°,'Li'''*  ^^^^'^^  Surface  Transportation  Act  Martlet,  a  post-Worid  War  II  65-percent  worid 

ic;  „„.„ »v  »                 _  .^,  mari<et  share  that  has  declined  to  18  percent, 

Jhe  reasons  that  we  support  this  project  and  a  banking  system  that  once  includ^  8  ol 

1.  It  provides  a  critical  link  connecting  I-  1^®  ^°  '^^9®^'  ^^^  '"  '^  '^°^-  ^ut  is  no 
94  and  I-35W  for  the  860,000  people  who  live  in     '°"9®'^  represented  among  the  top  20. 

the  communities  of  the  North  Metro  area.  Solutions   must  be   fortticoming.   We   must 

2.  The  roadway  has  been  identifled  as  a  ^^  ways  to  develop  an  understanding  be- 
•signiflcant  metropolitan  facility."  tween  ourselves  and  others  that  will  simulta- 

3.  The  Metropolitan  Council  supports  this  neously  benefit  emerging  democracies  Third 
project  and   in   fact   identified   the   second  Worid  nations    and  the  oeoole  of  the  llnitPri 

area.                                           "leuropoutan  suffenng  can  be  alleviated,  global  pollution 

4.  The  roadway  will  take  advantage  of  ex-  '^"  ^  reduced,  economic  statjility  can  be  at- 
istlng  highways  to  complete  a  crosstown  tained.  and  the  threat  of  terrorism  can  be 
link.  chiecked. 

5.  The  corridor  communities  have  identi-  But  solutions  and  understandings  are  not 
fled  this  transportation  project  as  their  possible  without  a  fundamental  knowledge  of 
highest  priority.  the  cultures  and  languages  of  the  globalcom- 

second  phase  of  this  project  in  the  1991  Fed-  ,        °^^  ^orB\Qn  neighbors  on  a  map,  much 

eral  Highway  Authorization  Bill.  '®*^  identfy  their  cultural  characteristics.  In  a 

Thank  you  for  your  assistance.  10-nation    survey    young    American    adults 

Sincerely  yours.  ranked  last  in  geographic  knowledge.  One  in 

Bill  Schrelber.  48A;  Dee  Long,  59A;  Dick  seven  of  all  American  adults  cannot  even  lo- 

Pellow,  52B;  Linda  Runbeck,  52A:  Te-  cate  the  United  States  on  a  map.  In  language 

resa  Lynch,  50A;  Charlie  Weaver,  49A;  we  fare  no  better.  While  every  Japanese  high 

4^irLi?r=d"f7A"'^rnTS:  s^,^,rr  --\'-,  ^^^t-  ^^^^^ 

46A;  Joel  Jacobs.  49B:  Warren  E  "P°"  graduation,  only  1  in  4  Amencan  stu- 
Limmer,  48A;  Alice  M.  Johnson  51A-  '^"^  ®^®"  attempt  a  foreign  language— and 
Phil  Heir.  SOB;  Lyndon  R.  Carlson,  46b!  '^^^  than  3  of  every  1,000  students  study  Jap- 
Senator  William  P.  Luther,  Senator  Law-  anese.  In  Europe  the  Economic  Community 
rence  J.  Pogemiller,  Senator  Carl  w.  has  estatilished  a  goal  of  fluency  in  two  for- 
Kroenlng,   Senator  Steven  G.  Novak,  eign  languages  for  every  student. 
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The  most  recent  complete  data  on  foreign 
exchanges  indkate  ttiat  we  are  wrapping  our- 
selves in  a  cocoon  of  cultural  ignorance.  While 
the  worid  sent  more  than  356,000  students  to 
the  United  States  to  study,  less  than  one-sixth 
as  many  of  our  citizens  studied  abroad.  My 
home  State,  Michigan,  fared  slightly  better 
than  the  national  average:  While  we  received 
more  than  12,000  students,  slightly  less  than 
4,000  Mkjhigan  students  studied  abroad. 

Alttiough  the  Educational  Excfianges  En- 
harxiement  Act  cannot  correct  all  these  prob- 
lems, it  can  facilitate  the  development  of  solu- 
tions through  understanding  of  language  and 
culture.  This  act  will  make  possible  the  ex- 
change of  students  from  countries  not  usually 
represented  in  our  universities  and  colleges: 
The  Third  Worid  nations,  the  emerging  denxx;- 
racies,  and  natwns  in  search  of  democracy.  It 
is  not  surprising  that  a  number  of  ttie  students 
who  pleaded  for  democracy  in  Tiananmen 
Square  attended  schools  in  the  United  States. 

Amerkan  students  studying  in  these  nations 
will  promote  a  realistk;  view  of  our  culture 
while  studying  the  culture  of  the  host  country. 
They  will  return  to  the  United  States  with  a 
txoader  understanding  of  the  worid  in  which 
we  live,  and  with  greater  insight  and  sensitiv- 
ity. Their  cross-cultural  perspectives  will  both 
serve  American  interests  and  help  in  the  fash- 
ioning of  a  more  prosperous  and  stable  worid 
order. 

One  specific  t)enefit  of  this  exchange  will  be 
the  development  of  new,  international  martlets. 
For  every  billion  dollars  of  goods  we  export. 
25,000  jobs  are  created.  At  this  time  the  Third 
Worid  buys  35  percent  of  our  exports.  New 
mari<ets  here  and  abroad  will  wortt  to  the  ad- 
vantage of  bioth  the  United  States  and  our 
Third  World  trading  partners. 

The  students  who  participate  in  this  edu- 
cational exchange  will  provide  a  foundation  for 
a  more  stat)le  worid.  The  friendships  ttiey 
forge,  here  and  atxoad,  will  provkte  a  tiasis  for 
cooperation.  Their  understarxjing  of  language 
and  culture  will  produce  realists  goals  and  so- 
lutions to  diffrcult  prot)lems.  And  future  leaders 
will  share  a  common  knowledge  and  experi- 
ence. These  are  the  tienefrts  of  the  exchange. 
Through  these  t)enefits  we  take  one  more  step 
toward  a  more  peaceful  worid. 


JEMEZ  NATIONAL  RECREATION 
AREA 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  to 
introduce  legislation  that  would  estatilish  a  na- 
tional recreation  area  in  the  Jemez  Mountains 
of  New  Mexk».  The  votoancalty  fonned 
Jemez  Mountains  in  the  Santa  Fe  National 
Forest  consist  of  approximately  900.000  acres 
and  are  among  tlie  most  prized  public  lands  in 
New  Mexk».  Easy  access  and  scenic  sur- 
roundings make  the  Jemez  a  highly  popular 
publk:  recreational  area. 

During  the  101st  Congress,  I  sponsored  leg- 
islation that  designated  the  East  Forte  of  the 
Jemez  River  as  wiW  and  scenic  and  prohibited 
the  patent  of  any  mining  claims  akxig  ttw  wild 
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and  scenic  area.  While  the  wild  and  scenic 
legislation  pfotects  ttie  East  Fork,  there  is  sig- 
nificant mining  activity  throughout  tfie  area 
threatening  the  prestigious  Jemez  Mountains. 
In  fact,  the  Jemez  area  is  threatened  by  the 
pumice-mining  operations  of  a  single  individual 
who  has  filed  for  patent  on  approximately 
1,520  aaes  in  the  Jemez.  As  a  result,  there 
is  overwhelming  public  sentiment  to  establish 
a  comprehensive  managemerrt  policy  for  Xhe 
Jemez  Mountains  to  protect  it  from  mining. 

The  bill  I  am  Introducing  today  would  des- 
ignate approximately  70.000  acres  of  tfie 
Jemez  Mountains  as  a  national  recreation 
area,  wittxjraw  tfie  area  from  any  future  mirv 
ing  claims,  and  prohibit  the  patent  of  any  mirv 
ing  claims  as  of  May  30.  1991.  The  bill  would 
also  require  ttiat  tfie  land  be  returned  to  its 
original  state  after  any  mining  activity.  The  bill 
also  includes  provisions  that  respect  and  pre- 
serve tfie  rights  of  native  Americans  in  tfie 
area,  protects  wildlife  and  cultural  resources, 
and  provides  lor  tfie  enhancement  of  rec- 
reabonal  facilities,  including  the  establishment 
of  a  visitors  center.  Finally,  the  bill  allows  for 
traditional  multiple  use  to  continue  such  as 
logging,  grazing,  hunting,  and  fishing.  I  urge 
my  colleagues  to  support  this  legislation.  I 
fiave  included  a  section-by-section  summary 
of  tfie  legislation. 

JEMEZ  National  Recreation  area 

1.  Establishment  and  Purpose— To  conserve, 
preserve,  and  restore  the  recreational,  eco- 
log^ical.  cultural,  religious,  and  wildlife  re- 
sources of  the  Jemez  Mountains. 

2.  i4reo  /nc/ud«l— Approximately  70.000 
acres. 

3.  Mining — 

A.  Withdrawal— Withdraws  lands  within 
the  recreation  area  from  future  mining. 

B.  Limitation  on  Patent  Issuance— No  pat- 
ents shall  l>e  Issued  after  May  30.  1991.  for 
any  location  or  claim  made  In  the  recreation 
area  under  the  U.S.  mining  laws.  Any  party 
claiming  to  have  been  deprived  of  any  prop- 
erty right  may  file  in  the  U.S.  Claims  Court 
a  claim  against  the  U.S.  within  1  year  after 
enactment  seeking  compensation  for  such 
property  right. 

C.  Reclamation— Prevents  any  adverse  ef- 
fects on  the  resources  or  values  of  the  area 
and  assures  complete  reclamation  of  all  dis- 
turbed lands  to  a  condition  visually  and 
hydrologically  indistinguishable  f^m  their 
premining  condition. 

D.  Mining  Claim  Validity  Review— The 
Secretary  shall  undertake  an  expedited  pro- 
gram to  determine  the  validity  of  all 
unpatented  mining  claims  within  the  area. 
Such  a  determination  shall  he  made  within  2 
years  after  enactment.  If  a  claim  is  deter- 
mined invalid,  the  Secretary  shall  declare 
the  claim  null  and  void. 

4.  CultuTcU  /Jesources— Provides  protection 
for  cultural  resources  in  accordance  with  the 
Archaeological  Resources  Protection  Act 
and  the  National  Historic  Preservation  Act: 

5.  Native  Americans 

a)  Provides  non-exclusive  access  rights  to 
the  recreation  area  for  Indian  people  for  tra- 
ditional cultural  and  religious  purposes; 

b)  Directs  the  Secretary  to  request  rec- 
ommendations f)x>m  appropriate  Indian 
Tribes  on  methods  to  assure  eu:cess  to  reli- 
gious and  cultural  sites,  enhancing  the  pri- 
vacy of  traditional  cultural  and  religious  ac- 
tivities In  the  recreation  area,  and  protect- 
ing traditional  cultural  and  religious  sites  In 
the  recreation  area  (same  as  El  Malpias 
Bill). 
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5.  Wildlife  Resources— The  Secretary  shall 
give  particular  emphasis  to  the  preservation 
and  protection  of  wildlife  resources  within 
the  recreation  area  and  comply  with  applica- 
ble Federal  and  State  laws  relating  to  wild- 
life. Forest  Service  listed  Sensitive  Species, 
and  the  Endangered  Species  Act. 

6.  Huntinff— Hunting  will  be  permitted  In 
accordance  with  applicable  Federal  and 
State  law. 

7.  Gronnff— Grazing  will  be  permitted  with- 
in the  recreation  area  in  accordance  with 
current  regulations.  Riparian  areas  will  be 
managed  in  such  a  manner  as  to  protect  the 
important  resource  values. 

8.  Transportation  P/an— Transportation 
plan  emphasizes  efficient  use  of  existing 
roads  and  trails  that  provide  for  dispersed 
recreation  while  avoiding  significant  archae- 
ological sites. 

9.  Recreational  foct/i  ties— Elm  phasis  on 
maintaining  and  expanding  existing  facili- 
ties with  minimal  impact  on  scenic  beauty 
and  primeval  character  of  the  recreation 
area. 

10.  Visitors  Facilities— Directs  Secretary  to 
establish  a  visitors  center  and  Interpretive 
facilities  on  or  near  the  recreation  area. 

11.  Power  Transmission  Lines — In  accordance 
with  Federal  and  State  laws  and  regulations, 
the  Secretary  may  permit  transmission  lines 
if  the  Secretary  determines  that;  1)  no  fea- 
sible alternative;  2)  damage  to  the  rec- 
reational and  scenic  quality  of  the  area  will 
not  be  significant  and;  3)  it  is  In  the  public 
Interest. 

12.  Acquisition  of  Land— The  Secretary  may 
acquire  lands  within  the  recreation  area  by 
donation,  purchase,  or  exchange.  The  Sec- 
retary may  not  acquire  mineral  interests 
separate  from  surface  (no  mining).  Lands  ac- 
quired by  the  Secretary  are  withdrawn  fi^m 
location,  entry  and  patent. 

13.  State  tandi— State  lands  may  be  ac- 
quired only  by  donation  or  exchange  (Fed- 
eral Govt,  does  not  prefer  purchase  of  state 
land). 

14.  Offers  to  Sell— The  Secretary  shall  give 
prompt  consideration  to  any  offer  made  by 
private  landowners  within  the  recreation 
area  to  sell. 

15.  Adjoining  Lands— The  Secretary  may 
f^m  time  to  time  evaluate  lands  adjoining 
the  recreation  area  for  possible  inclusion  in 
the  recreation  area. 

16.  Authoriiation  of  Appropriations — Author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary. 


THE  U.S.  SUPREME  COURT'S 
RULING  ON  THE  GAG  RULE 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30.  1991 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  rise 
to  speak  today  in  shock,  sadness,  and  dismay 
at  the  decision  of  tfie  U.S.  Supreme  Court  to 
uphokJ  tfie  so-called  gag  rule  at  federally  furxl- 
ed  family  planning  clinics.  This  decision  sus- 
tains a  policy  ttiat  threatens  women's  lives, 
curtts  tfie  judgment  of  doctors  and  otfier  medi- 
cal professionals,  and  unfairly  penalizes  poor 
women. 

It  is  a  sad  fact  tfiat  tfie  far  majority  of 
women  who  seek  medicaJ  attentkxi  at  dinns 
that  receive  Federal  moneys,  do  so  because 
they  cannot  afford  otfier,  private  medical  serv- 
ices. These  family  planning  dirucs  serve  a 


May  30,  1991 

vital  fiealth  care  need  for  many  hundreds  of 
tfiousands  of  poor  women  who  go  to  these 
fiealth  centers  to  receive  a  variety  of  screen- 
ing arxj  diagnostic  servk^es  induding  routine 
blood  pressure  cfiecks.  Pap  smears.  VD  and 
other  sexually  transmitted  disease  cultures, 
genetic  testing,  and  blood  tests  that  can  detect 
anemia  and  diabetes.  The  clings  provide 
many  otfier  servk^es  tfiat  run  tfie  gamut  from 
HIV  counseling,  to  dispensing  of  contraceptive 
devkies,  to  treatment  for  a  variety  of  reproduc- 
tive system  diseases  and  illnesses.  Now, 
these  and  other  necessary  health  care  activi- 
ties will  be  jeopardized  because  the  medial 
staff  will  no  k>nger  be  free  to  offer  their  best 
and  most  complete  medk:al  diagnosis  and 
treatment  protocol  or  risk  losing  Federal  funds 
and  seeing  tfie  clinks  disappear  altogetfier. 

Just  flow  many  wooien  do  tfiese  dink» 
reach  and  fiow  many  will  be  affected?  One 
year  ago.  Planned  Parentfiood  opened  a  new 
clink;  in  my  district.  Tfiat  dink:  today  serves 
three  times  tfie  number  of  women  tfie  director 
ttiought  it  would  likely  serve.  For  many  of 
these  women,  and  ottiers,  family  planning  clin- 
k:s  are  tfieir  only  source  of  primary  fiealth 
care.  Clearly,  tfiere  is  a  need  for  comprehen- 
sive family  planning  clink:s. 

The  federally  funded  family  planning  dink:s 
of  which  I  speak  are  not  abortion  mills.  We  all 
know  that  tfie  use  of  Federal  funds  for  abor- 
tion servk:es  fias  been  profiibited  since  1976. 
It  is  ironk:  that  tfie  existence  of  family  planning 
clink:s — both  federally  and  privately  funded — 
have  served  to  reduce  the  number  of  urv 
wanted  pregnancies  and  fiave  consequently 
reduced  the  number  of  abortions  performed 
each  year.  So  why  are  tfwse  wfx)  nxjst 
vodferiously  oppose  a  woman's  right  to  make 
informed  decisions  about  her  reproductive 
health,  hailing  the  Supreme  Court's  decisk>n 
on  tfie  gag  rule?  What  will  happen  if  tfiese 
clink:s  are  forced  to  close? 

Finally.  Mr.  Speaker,  in  a  nation  that  fias  a 
second-class  housing  system  and  a  second- 
class  education  system  for  its  poor,  low  in- 
come, and  minority  citizens,  the  Supreme 
(Dourt  fias  just  lakj  anotfier  brick  in  the  founda- 
tion of  a  second-dass  health  care  system  for 
poor  women. 


THE  GOVERNMENT  DOESN'T  HAVE 
UNLIMITED  JURISDICTION 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30, 1991 

Mr.  DUNCAN.  Mr.  Speaker,  it  is  a  tragedy 
tfiat  so  many  people  fiave  come  to  expect  the 
Federal  Government  to  take  care  of  every  little 
problem  tfiey  experience  in  life. 

I  wish  tfiat  we  could  afford  this,  but  we  sim- 
ply cannot.  Our  Government  is  badly  broke 
and  deeply  in  debt. 

Additkjnally,  tfie  Federal  Government  was 
established  by  the  Founding  Fathers  in  the 
Constitutk>n  to  be  limited  in  its  areas  of  juris- 
dk:tion.  Wfien  we  create  more  and  nxire  Gov- 
ernment agencies,  we  really  are  giving  up  our 
liberties. 

Mr.  Speaker,  tfie  civil  government  cannot 
and  sfKXikf  not  be  all-encompassing  and  pa- 
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temalistk:.  Government  should  be  limited  in  its 
scope.  That  is  tfie  best  way  to  preserve  indi- 
vidual liberty. 

Syndk^ated  columnist  Mike  Royko  recently 
wrote  about  this  in  one  of  his  columns.  I  conv 
mend  this  column  to  my  colleagues  and  ask 
tfiat  It  be  reprinted  in  the  Record. 
A    Sheddino    Problem:    Democrats    Must 

Move  away  From  Control  by  Groups  Ex- 

PECTiNo  Federal  Fixes 

(By  Mike  Royko) 

1  don't  remember  the  exact  date.  But  I 
should  have  made  a  note  of  it  because  it  was 
personally  slgnincant— the  day  I  underwent 
a  change  In  my  political  and  social  views. 

It  began  with  a  simple  phone  conversation, 
much  like  dozens  I  get  every  day. 

The  woman  said:  "I  have  a  problem  that  I 
wonder  if  you  can  help  me  with." 

I  asked  her  what  the  problem  was. 

Her  voice  rose  In  anger  as  she  said:  "I 
bought  a  mink  coat  alwut  2Mi  years  ago  fi-om 
(store  name)  on  Michigan  Avenue.  And  now 
the  coat  is  starting  to  shed.  I've  complained 
to  the  store,  but  they  aren't  doing  anything 
alx)ut  it.  So  I  thought  you  might  want  to 
write  alx)ut  this." 

I  told  her  that  I  was  sorry,  but  I  wouldn't 
write  about  her  shedding  fur  coat. 

"Why  not?"  she  asked. 

I  explained  that  it  was  likely  that  many 
readers  have  problems  more  serious  than  a 
shedding  mink  coat  and  they  might  think  it 
a  strange  subject  for  a  column. 

She  accepted  that.  But  then  she  asked: 
"What  agency  should  I  call?" 

Agency? 

"Yes.  Who  handles  problems  like  this?" 

You  mean  a  government  agency? 

"Yes." 

I  told  her  ttiat  If  a  government  agency  ex- 
isted for  the  purpose  of  investigating  com- 
plaints alxiut  shedding  mink  coats,  I  wasn't 
aware  of  it. 

"Well,  Is  there  an  agency  that  would 
know?" 

You  mean  a  government  agency  that  could 
recommend  another  government  agency  that 
deals  with  the  problem  of  a  mink  coat  that 
sheds? 

"Yes." 

I  told  her  I  didn't  know  about  that,  either. 

"Then  what  should  I  do?"  she  asked. 

You  might  talk  to  a  lawyer. 

"I  don't  see  why  I  have  to  pay  a  lawyer  for 
something  like  this.  Isn't  there  anyone  else 
on  your  paper  who  handles  things  like  this?" 

I'm  afraid  not. 

"Well  thanks  a  lot."  she  said,  and  hung  up. 

That's  when  I  l)ecame  convinced  that  poli- 
ticians, especially  Democrats,  had  done  too 
good  a  job  of  persuading  many  Americans 
that  if  they  have  a  problem,  just  about  any 
kind  of  problem,  a  social  agency  should  be 
there  to  solve  it.  And  if  no  agency  exists,  a 
law  should  be  passed  creating  one. 

Why  else  would  that  woman  have  assumed 
that  the  great  social  safety  net  provides  a 
soft  landing  for  someone  whose  mink  coat  is 
shedding? 

Every  day  we  hear  about  schools  and  how 
they  are  falling  to  do  the  job.  The  adminis- 
trators get  most  of  the  heat,  and  they  de- 
serve some  of  it.  The  teachers  take  their 
knocks,  and  some  need  it. 

But  you  almost  never  hear  atiout  the  fun- 
damental reason  so  many  kids  drop  out  of 
school  or  muddle  tlirough  without  learning 
anything.  Go  to  their  homes  and  see  how 
many  books  or  other  forms  of  reading  mate- 
rial you'll  find.  Ah.  but  the  TV  set  will  be 
going  full  blast.  Ask  the  parent  or  parents  if 
they  ever  check  to  see  If  the  kid  is  doing 
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homework.  Of  if  they  even  check  to  see  that 
he's  home  at  night. 

A  teacher  in  a  city  school  has  a  room  full 
of  kids  about  six  hours  a  day.  nine  months  a 
year.  Minus  weekends,  holidays  and  summer 
vacation.  And  they're  supposed  to  make  up 
for  what  the  parents  fail  to  do  the  other  18 
hours  a  day.  plus  weekends,  plus  holidays, 
plus  summer  vacation. 

Then  there  is  Armando.  He  lives  in  the 
Washington  neighborhood  where  the  riots 
took  place  this  week.  Armando  says  he  is 
angry  at  society.  He  lias  not  found  life  In 
this  country  good  enough. 

Armando.  29.  has  been  here  nine  months. 
He  has  a  regular  job  as  a  waiter.  He  has  a 
place  to  live.  He  is  not  suffering  from  mal- 
nutrition. Nine  months,  a  regular  job.  shel- 
ter and  a  full  tummy,  and  he's  already  com- 
plaining. I  wonder  if  he's  thought  about  giv- 
ing Bangladesh  a  try? 

Or  maybe  he  will  stick  around  long  enough 
to  complain  that  his  wife's  mink  coat  is 
shedding  and  demand  that  an  agency  resolve 
the  problem. 

Anyway,  this  is  why  I'm  glad  to  see  that 
there  has  emerged  in  the  Democratic  Party  a 
faction  called  the  Democratic  Leadership 
Council. 

It's  made  up  of  Democrats  who  have  de- 
cided that  the  party  can  no  longer  try  to  ap- 
peal to  every  special  interest  group  that  be- 
lieves government  must  solve  their  prob- 
lems; that  for  every  lack  of  individual  re- 
sponsibility, there  Is  a  government  program; 
that  for  everybody  who  sticks  out  a  hand  and 
says  "Where's  mine?"  there's  an  automatic 
handout. 

These  radical  ideas  have  upset  the  Demo- 
crats who  have  been  running  the  party  for 
the  last  few  decades,  giving  us  the  political 
conventions  that  sent  forth  Dukakis.  Mon- 
dale.  McGovem  and  other  giants.  They  say 
these  less  weepy  Democrats  are  abandoning 
the  party's  traditions  of  compassion  for  the 
downtrodden. 

I  don't  agree.  I  think  that  what  they're 
saying  is  that  they  want  to  show  the  down- 
trodden how  to  get  up  so  he  doesn't  get  trod 
on  anymore. 

And  I  wish  them  success.  If  they  don't 
make  it,  we  might  wind  up  with  the  Depart- 
ment of  Shedding  Mink  Coats  Investigations. 


H.R.  1 

HON.  CRAIG  niOMAS 

OF  WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker,  as 
the  Congress  prepares  to  consider  H.R.  1 — 
the  so-called  civil  riglits  bill — I  rise  to  again 
call  for  common  sense  in  our  deliberations 
and  actions. 

Few  things  are  more  important  than  civil 
rights.  Each  and  every  citizen's  rigfit  to  work, 
play,  earn,  and  learn  hinges  on  our  Nation's 
dvil  rights  laws.  But  in  an  effort  to  be  politi- 
cally appealing,  tfie  majority's  bill  winds  up  to- 
tally forgetting  common  sense,  and  results  in 
quotas  for  hiring. 

My  friends,  the  whole  concept  of  dvil  rights 
abfiors  tfie  notion  of  quotas.  And  any  kind  of 
common  sense  rejects  placing  empkjyers  in  a 
catch-22  situation  where  they  must  choose  be- 
tween genuine  job  qualifications  and  statistical 
quotas. 
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Now  the  majority  party,  in  a  desperate  at- 
tempt to  gather  votes  for  this  bill.  Is  offering 
compromise  after  compromise.  Tfwy're  daim- 
ing  this  bill  wont  result  in  quotas,  and  are  try- 
ing to  distance  themselves  from  the  effects 
their  bill  will  have. 

Yet  in  a  recent  Washington  Post  artkile,  a 
Democratk;  Member  of  tfie  House  sakJ  H.R.  1 
woukJ  result  in  quotas,  and  Democratk:  politi- 
cal professionals  admit  quotas  are  a  politcal 
liability  they're  trying  to  avokJ.  My  friends,  dvH 
rights  in  America  are  too  important  for  partisan 
politKs. 

Let's  prove  to  our  constituents— workers 
and  employers,  male  and  female,  of  every 
race  and  religion — that  we're  committed  to  civil 
rights,  not  statistrcal  quotas.  Let's  prove  we 
can  enad  legislation  with  common  sense  and 
faimess.  Let's  reject  H.R.  1  for  wfiat  it  is — a 
quota  tiill,  plain  and  simple — and  instead  wort< 
for  real  civil  rigfits  legislatkjn. 


EDS  SETTLES  CASE  OVER  SECRET 
USE  OF  CREDIT  REPORTS 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
am  submitting  the  following  artide  for  inclusion 
in  the  (Dongressicnal  Record  for  tfie  infor- 
mation of  my  colleagues  and  tfie  Amerkan 
puWk;.  The  artide,  "EDS  Settles  Case  Over 
Secret  Use  of  Credit  Reports,"  was  reported  in 
the  Washington  Post  on  May  29.  1991. 
EDS  Settles  Case  Over  Secret  Use  of 
Credit  Reports 
(By  Albert  B.  Crenshaw) 

For  the  past  few  years.  E^lectronic  Data 
Systems  Corp.,  the  big  electronics  arm  of 
General  Motors  Corp..  has  been  screening  Job 
applicants  by  checking  out  their  credit  his- 
tories. 

The  problem  is  that  EDS  neglected  to  tell 
the  unsuccessful  applicants  that  information 
about  them  supplied  by  credit  reporting 
agencies  had  played  a  role  in  their  rejection, 
according  to  the  Federal  Trade  Commission. 

That  oversight  violated  federal  law.  the 
FTC  charged,  and  yesterday  E^DS — without 
admitting  it  did  anything  wrong— agreed  to 
overhaul  its  procedures  and  tell  affected  ap- 
plicants what  happened  as  part  of  a  deal  with 
the  FTC  to  settle  the  charges. 

The  EIDS  case  is  part  of  a  broader  look  at 
the  credit  checks  by  the  FTC.  It  Is  a  sen- 
sitive issue  tiecause  using  credit  reports  to 
check  on  new  hires  is  gaining  favor  among 
employers.  The  practice  is  legal  and.  at  the 
same  time  that  other  screening  devices  such 
as  lie-detectors  have  been  restricted,  it  has 
become  increasingly  popular  among  corpora- 
tions. 

Indeed,  the  credit  reporting  industry, 
which  is  concentrated  in  the  hands  of  three 
large,  highly  automated  companies,  has 
begun  marketing  reports  specially  tailored 
for  use  by  employers  In  screening  job  appli- 
cants. The  companies  are  Equifax  Inc.,  Trans 
Union  Corp.  and  TRW  Inc. 

However,  critics  contend  that  credit  re- 
ports commonly  contain  errors  that  could 
improperly  knock  an  applicant  out  of  the 
running  for  a  job.  Currently,  the  main  iBrt>- 
tectlon  a  job-seeker  has  is  the  Fair  Credit 
Reporting  Act,  which  requires  that  the  appU- 
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cant  be  notlfled  If  a  credit  rejwrt  is  a  factor 
In  their  rejection. 

EDS,  according  to  the  Federal  Trade  Com- 
mission, had  been  running  credit  checks  on 
Job  applicants  and  had  in  some  cases  denied 
employment  or  rescinded  a  Job  offer  based  on 
the  reports'  contents.  EDS  failed  to  notify 
these  people  as  required  by  the  credit  report- 
ing law  that  the  report  had  been  used,  and  it 
failed  to  give  them  the  name  and  address  of 
the  credit  reporting  company  that  supplied 
the  report. 

EDS  agreed  to  sent  letters  to  everyone  re- 
jected for  EDS  employment  based  on  a  credit 
report.  The  letters  give  the  reason  for  the  re- 
jection and  will  Identify  the  company  that 
supplied  the  credit  report.  The  company  also 
agreed  to  obey  the  Fair  Credit  Reporting  Act 
in  the  future  and  will  keep  documents  for 
the  next  five  years  to  demonstrate  Its  com- 
pliance. 

The  settlement  applies  to  Job  applicants 
rejected  since  Jan.  1.  1969. 

An  EIDS  spokesman  said  that  about  ISO 
people  will  get  the  letters  and  that  viola- 
tions had  been  technical.  EDS  employes 
about  60.000  people,  he  said. 

Credit  reports  have  grown  increasingly  Im- 
portant in  recent  years  as  sophisticated  com- 
puter technology  has  allowed  credit  bureaus 
to  collect,  collate  and  transmit  data  on  mil- 
lions of  individuals.  Crucial  decisions  rang- 
ing from  employment  to  the  ability  to  ob- 
tain, say.  a  car  loan  often  turn  on  their  con- 
tents. 

The  industry  insists  that  its  reports  are 
highly  reliable  and  that  only  a  tiny  fraction 
of  the  approximately  430  million  reports  sup- 
plied each  year  Involve  errors. 

Critics,  though,  say  the  level  remains  too 
high,  given  the  importance  of  the  decisions 
involved. 

In  the  case  of  EDS  and  other  cases  that  the 
FTC  expects  to  announce  soon,  "we're  talk- 
ing about  a  system  of  credit  reports  where 
questions  of  reliability  have  been  raised,  and 
we  are  talking  about  people  who  could  be  de- 
nied a  Job  on  the  basis  of  information  in  the 
credit  reports,"  sayd  Barry  J.  Butler,  direc- 
tor of  the  FTC's  Bureau  of  Consumer  Protec- 
tion. 

He  said  the  case  Involving  En>S  arose  as 
"part  of  a  broader  sweep  to  see  who  is  using 
these  .  .  .  reports  and  how."  He  praised 
EDS's  cooperation,  adding  that  he  hopes  it 
will  have  an  educational  effect  on  other  em- 
ployers. 

"The  goal  Is  not  to  punish  people;  the  goal 
is  to  get  voluntary  compliance,"  Cutler  said. 
"There  are  many  large  companies  that  still 
have  to  learn  how  to  comply  with  this  law." 

Congress  also  has  been  looking  into  Issues 
surrounding  credit  reports.  Several  bills 
have  been  introduced  that  would  further  re- 
strict uses  of  the  reports.  The  law  now  allows 
anyone  with  "legitimate  business  need"  to 
have  access  to  these  flies.  Consumer  activ- 
ists are  pressing  amendments  to  give  con- 
sumers power  to  control  distribution  of  their 
files. 

The  House  Banking  Committee's  consumer 
affairs  subcommittee  is  planning  a  hearing 
on  the  subject  next  week. 
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SECTION  457  REFORM  AND 
SEVIPLIFICATION  ACT  OF  1991 


HON.  ROBERT  T.  MATSUI 

OF  CAUFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30, 1991 

Mr.  MATSUI.  Mr.  Speaker.  I  am  today  intro- 
ducing, along  with  Representative  Vanoer 
Jagt.  the  section  457  Reform  and  Simplifica- 
tion Act  of  1991.  This  legislation  is  intended  to 
provide  equitat>le  arxj  uniform  treatnient  of 
nonelective  deferred  compensation  under  sec- 
tion 457.  Specifically,  ttie  t)ill  provides  that 
nonelective  deferred  compensation  is  not  tax- 
able until  paid  or  constructively  received. 
UrxJer  current  law,  employees  of  many  tax-ex- 
empt organizations  and  State  and  local  gov- 
ernments are  taxed  on  nonelective  deferred 
compensation  before  tfiey  are  entitled  to  re- 
ceive it.  Taxing  such  amounts  prior  to  tfie  time 
they  are  received  is  inappropriate  because  it 
results  in  current  taxation  of  announts  which — 

First,  tf>e  taxpayer  has  not  received; 

Second,  the  taxpayer  never  had  the  right  to 
receive;  and 

Third,  which  the  taxpayer  may  not  actually 
receive. 

Congress  has  already  recognized  the  unfair- 
ness of  the  general  rule  of  current  law,  arxJ 
has  specifically  exempted  from  this  unfair 
treatment  many  classes  of  taxpayers  as  fol- 
lows: 

First,  employees  arxJ  irxlependent  contrac- 
tors performing  services  for  taxable  employers 
are  not  taxed  on  either  elective  or  nonelective 
deferred  compensation  until  paid. 

Secorxj.  independent  contractors  performing 
services  for  tax-exempt  employers  are  gerv- 
erally  not  taxed  on  nonelective  deferred  com- 
pensation until  paid. 

Third,  employees  of  tax-exempt  employers 
performing  services  pursuant  to  a  collective 
bargaining  agreement  in  exister>ce  on  Decenv 
ber  31 ,  1 987.  are  not  taxed  on  nonelective  de- 
fen-ed  compensation  until  paid.  The  rule  ap- 
plies even  if  the  employee  is  hired  in  the  fu- 
ture. In  some  cases,  this  represents  a  perma- 
nent exception  ttecause  certain  collective  bar- 
gaining agreements  are  permanently  consid- 
ered to  t>e  in  effect  even  though  subject  to 
amendment. 

Fourth,  employees  covered  by  a  plan  mairv 
tained  by  a  church  for  church  employees  are 
not  taxed  on  nonelective  deferred  compensa- 
tion until  paid. 

Fifth,  State  judges  are  not  taxed  on  non- 
elective  deferred  compensation  until  paid. 

Sixth,  employees  covered  t)y  a  deferred 
compensation  plan  of  a  nonprofit  corporation 
organized  under  the  laws  of  the  State  of  Ala- 
bama with  respect  to  which  the  Internal  Reve- 
nue Service  issued  a  ruling  dated  March  17, 
1976.  are  not  taxed  on  nor>elective  deferred 
compensation  until  paid  even  if  they  are  em- 
ployed after  March  17.  1976. 

Seventh,  employees  covered  by  a  deferred 
compensation  plan  with  respect  to  which  a  let- 
ter dated  November  6,  1 975,  was  used  to  sub- 
mit the  original  plan  to  the  Internal  Revenue 
Service,  an  amerxJment  was  submitted  on  No- 
vember 19.  1975,  and  the  Internal  Revenue 
Service  responded  with  a  letter  dated  Decem- 
ber 24,  1975.  are  not  taxed  on  nonelective  de- 
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ferred  compensation  until  paid  even  if  they  are 
employed  in  the  future. 

Employees  of  tax-exempt  employers  not 
within  the  various  classes  set  forth  atx}ve  are 
currently  taxed  on  nonelective  deferred  com- 
pensation. This  obvious  discriminatory  arxl  un- 
fair treatment  would  be  erxjed  by  the  Section 
547  Reform  and  Simplification  Act  of  1991  t>y 
providing  a  uniform  and  equitable  njle  under 
which  all  employees  and  independent  contrac- 
tors of  tax-exempt  employers  would  not  be 
taxed  on  nonelective  deferred  compensation 
until  paid  or  constructively  received. 

Mr.  Vander  Jagt  and  I  have  t>een  working 
to  address  the  problems  created  by  the  IRS's 
interpretation  of  section  457  since  1987.  We 
have  been  pleased  to  enjoy  the  support  of 
many  of  our  colleagues  in  this  effort,  including 
22  other  members  of  the  Ways  and  Means 
Committee  who  cosponsored  and  supported 
our  legislation  in  1987.  The  House  version  of 
the  Technical  and  Miscellaneous  Revenue  Act 
of  1988  would  have  completely  addressed  the 
problem  txrt  unfortunately  only  one-half  of  ttie 
solution  was  accepted  in  confererx:e.  The 
Committee  on  Ways  and  Means  heard  testi- 
mony from  ttie  section  457  task  force,  a  coali- 
tion of  tax-exempt  employers  and  organiza- 
tions which  represents  tax-exempt  employers, 
on  March  5.  1990.  detailing  the  need  to  conv 
plete  ttie  reform  and  simplification  of  section 
457.  My  bill  woukj  accomplish  this  much  need- 
ed reform  and  sirriplification. 

Explanation  of  the  Bill 

The  bill  exempts  nonelective  deferred  com- 
pensation from  the  scope  of  section  457. 
Thus,  nonelective  deferred  compensation  is 
disregarded  in  determining  whether  a  plan  is 
an  eligible  deferred  compensation  plan.  Such 
benefits  also  are  not  subject  to  the  rule 
which  Includes  such  benefits  In  income  when 
they  no  longer  are  subject  to  a  substantial 
risk  of  forfeiture  if  such  benefits  are  not  pro- 
vided under  an  eligible  deferred  compensa- 
tion plan.  Instead,  nonelective  deferred  com- 
pensation is  taxed  when  received  or,  if  appli- 
cable, earlier  under  the  general  principles  of 
constructive  receipt. 

The  Secretary  is  to  provide  a  definition  of 
deferred  compensation  Intended  to  provide 
fair  rules  while  preventing  abusive  situa- 
tions. For  purposes  of  this  deflnltlon,  it  is  in- 
tended that  the  Secretary  create  a  "safe  har- 
bor" deflnltlon  that  makes  it  clear  that  any 
nonqualified  deferred  compensation  plan  or 
arrangement  that  meets  the  following  cri- 
teria be  treated  as  nonelective: 

Benefits  are  provided  pursuant  to  the 
terms  of  a  written  plan  or  agreement  either 
(a)  approved  by  the  employer's  board  of  di- 
rectors or  other  governing  txxly  (or  by  a 
committee  of  such  board  or  body),  (b)  au- 
thorized by  State  or  local  statute,  ordinance 
or  regulations,  or  (c)  provided  under  the 
terms  of  a  collective  bargaining  agreement 
(or  other  similar  agreement  generally  gov- 
erning the  terms  of  employees'  employment 
with  employers); 

The  individual  (or  Individuals)  receiving 
benefits  under  the  plan  or  arrangement  does 
not  (or  do  not)  vote  (except  in  the  case  of 
benefits  [s-ovlded  pursuant  to  collectively 
bargained  agreements)  in  connection  with 
the  decision  of  the  board  of  directors  or 
other  governing  body  (or  by  a  committee  of 
such  board  or  body)  approving  such  plan  or 
agreement; 

The  written  plan  or  agreement  does  not 
grant  the  Individual  (or  Individuals)  accru- 
ing benefits  under  the  plan  or  arrangement 
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an  option  to  receive  Increased  current  com- 
pensation in  lieu  of  plan  participation  or 
benefits;  and  either— 

(1)  the  compensation  of  Individuals  accru- 
ing beneflts  under  the  plan  or  arrangement 
is  not  reduced  as  the  result  of  the  establish- 
ment or  maintenance  of  the  plan  arrange- 
ment, or 

(2)  the  plan  applies  to  100  percent  of  the 
employees  above  a  compensation  level  or  of- 
ficer status  specified  by  the  employer  that 
does  not  change  frequently  over  time. 

If  deferred  compensation  is  provided  pursu- 
ant to  the  terms  of  an  individual  employ- 
ment contract  entered  Into  by  an  executive 
or  a  managerial  employee  with  his  or  her 
employer  (as  opposed  to  a  written  plan  or  ar- 
rangement under  which  more  than  one  em- 
ployee participates),  the  criteria  described 
above  will  be  deemed  to  be  satisfied  if  de- 
ferred compensation  provided  under  the  con- 
tract is  subject  to  substantial  performance 
conditions  (for  example,  the  performance  of 
a  minimum  of  3  years  of  service  before  bene- 
fits will  be  vested).  The  3-year  service  re- 
quirement also  will  be  deemed  to  be  satisfied 
if  the  employee  In  question  is  being  provided 
with  deferred  compensation  Income  under  a 
contract  entered  into  within  the  3-year  pe- 
riod preceding  his  or  her  termination  of  serv- 
ice which  is  in  recognition  of  a  period  of  sub- 
stantial service  to  his  or  her  employer. 


FAIR  TRADE  WITH  SOUTH  KOREA 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30,  1991 

Mr.  RINALDO.  Mr.  Speaker,  the  place  of 
Japan  in  the  wortd's  economy  is  well  recog- 
nized. Japan  has  become  an  economk;  giant, 
and  its  products — particulariy  electronics — are 
challenging  American  goods  all  over  the  workJ. 
But  Japan  is  not  the  only  Asian  country  with 
global  business  aspirations.  The  burgeoning 
growth  of  South  Korea  has  made  that  country 
a  force  to  be  reckoned  with,  and  soon  South 
Korean  products  will  be  as  fiercely  competitive 
with  American  goods  as  those  nriade  in  Japan. 

This  is  why  South  Korea's  ambitious  plan  to 
expand  its  semkx)nductor  industry  in  ttie  next 
5  years  is  of  special  concem.  According  to  re- 
cent, published  reports,  the  South  Korean 
Government  is  embartcing  on  a  $40  tMllion,  5- 
year  plan  for  the  research  and  development  of 
new  semiconductor  technology. 

The  South  Korean  plan  coukJ  add  signifi- 
cantly to  the  competition  for  U.S.  manufactur- 
ers of  semkXMTductors,  also  known  as 
mcrochips  or  computer  chips.  Mkirochips  are 
used  in  computers,  television,  communica- 
tions, and  other  forms  of  high-technology  elec- 
tronics, including  Department  of  Defense 
weapons  systems. 

South  Korea's  push  in  this  strategy  and 
vital  industry  coukJ  pose  a  serious  threat  to 
United  States  jobs  and  to  our  natwnal  security 
unless  a  new  semiconductor  trade  agreement 
is  reached  between  our  two  countries,  similar 
to  that  whch  now  exists  between  the  United 
States  and  Japan. 

The  current  semiconductor  agreement  v«th 
Japan  expires  in  July,  and  I  have  urged  United 
States  Trade  Representative  Carta  Hills  to 
seek  a  new  pact.  I  also  want  United  States 
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negotiators  to  seek  guarantees  of  fair  trade 
from  South  Korea. 

In  my  view,  the  United  States  cannot  aban- 
don the  manufacture  of  these  vital  component 
to  foreign  firms.  Industry  analysts  have  said 
that  American  firms  have  been  hurt  by  internal 
Ijaniers  that  have  closed  off  ttie  Japanese 
semrconductor  marttet  to  United  States  prod- 
ucts. Japanese  firms  have  also  been  accused 
of  dumping  cheap  semkxinductors  in  the  Unit- 
ed States  in  order  to  drive  United  States  firms 
out  of  txjsiness. 

Even  with  the  current  agreement  with 
Japan,  that  country's  semiconductor  mari<et 
has  remained  largely  closed  to  United  States 
companies. 

A  new  United  States-Japanese  Semi- 
conductor Trade  Agreement  coukj  open  the 
Japanese  market  to  American  chip  manufac- 
turers and  could  include  provisions  for  much 
quicker  resolution  of  complaints  of  "chip 
dumping"  on  the  world  mari<et.  It  coukJ  set  the 
stage  for  a  similar  agreement  with  South 
Korea. 

Judging  by  past  performance,  I  tielieve  we 
can  do  a  much  better  job  of  protecting  our  Na- 
tion's economic  interests  overseas,  and  I  favor 
a  tougher  stance  in  our  trade  talks  with  foreign 
countries.  There  are  piles  of  studies  docu- 
menting Japan's  failure  to  remove  many  of  its 
traditional  trade  bamers.  We  need  more  imple- 
mentation and  good  faith  efforts,  not  more 
studies. 

Japan  still  accounts  for  41  percent  of  the 
United  States  trade  deficit.  Also,  while  United 
States  exports  to  Japan  have  increased  by  30 
percent  between  1988  and  1990,  recent 
trends  indicate  exports  to  Japan  have  slowed 
down. 

Unless  we  resolve  our  major  trade  disputes 
with  Japan  in  the  coming  year,  we  will  tiave  a 
hard  time  convincing  Korea  and  other  Pacific 
rim  countries  to  bring  down  their  bamers. 
Japan  is  ttie  trend  setter  in  Asia. 

Currently,  United  States  manufactured  semi- 
conductor chips  and  pharmaceuticals  are  not 
protected  under  South  Korea's  weak  patent 
laws.  Industry  analysts  have  accused  Korean 
firms  of  pirating  United  States  patents  and  the 
copyrights  of  filnns,  videos,  and  recordings 
made  in  the  United  States. 

United  States  exports  to  Korea  were  SI 4.4 
billion  in  1990,  compared  to  $18.5  billion  in  im- 
ports ft-om  Korea.  During  the  same  year.  Unit- 
ed States  exports  to  Japan  were  worth  S48.6 
billion,  while  imports  from  Japan  totaled  $89.7 
billion,  according  to  the  Office  of  the  U.S. 
Trade  Representative. 

Meanwhile.  Korean  customs  and  laws  con- 
tinue to  block  United  States  goods  in  South 
Korean  markets.  The  Korean  bias  against  for- 
eign made  products  is  taught  in  school.  Ko- 
rean school  chikJren  are  gi\en  illustrated 
txxjks  that  suggest  that  foreign  food  is  poison- 
ous and  purchases  of  imports  jeopardize  ttie 
livelihood  of  Korean  famners. 

These  are  the  kinds  of  obstacles  to  Amer- 
ican products  that  must  be  dismantled.  Our 
goal  should  be  fair  trade  and  fair  play  for 
American  products  and  business  overseas. 
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WELCOMING  PRESIDENT  GEORGE 
VASSILIOU  OF  CYPRUS 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Mr.  MAVROULES.  Mr.  Speaker,  I  am 
pleased  to  weteome  Presklent  George 
Vassilkw  to  the  United  States.  His  visit  with 
Presklent  Bush  will  offer  an  historic  oppor- 
tunity for  our  nations  to  proceed  with  bilateral 
relations.  Three  months  have  passed  since 
the  conclusion  of  the  gulf  crisis,  yet  the  prece- 
dent of  successful  United  Natkxis  actions  re- 
mains significant  to  the  future  of  Cyprus.  As 
Presklent  Vassiliou  of  Cyprus  commences  his 
meetings  vnth  U.N.  Secretary  General  Javier 
Perez  de  Cuellar,  I  hope  ttiat  the  rejuvenated 
U.N.  role  in  solving  regional  conflicts  will  be 
more  effective  and  valuatDle. 

Furthermore.  I  am  hopeful  that  because 
Presklent  Turgut  Ozal  of  Turt<ey  demonstrated 
enormous  cooperation  with  the  United  States 
during  the  gulf  crisis,  he  will  show  ttie  same 
level  of  cooperation  when  working  toward  a 
solution  to  his  own  nation's  positkjn  in  Cyprus. 
My  colleagues,  there  no  k>nger  exists  an  op- 
tion as  to  whether  staljility  arrives  for  the  Cyp- 
riot  people.  It  remains  the  right  of  every  courv 
try  to  be  free  and  secure.  Therefore.  I  cannot 
stress  enough  the  urgency  of  Cyprus'  request 
to  be  allowed  to  develop  its  own  Federal  sov- 
ereignty. Moreover,  I  commend  the  efforts  of 
the  European  Community  and  ttie  Soviet 
Union  who  have  displayed  great  willingness  in 
offering  support  to  Cyprus. 

Most  importantly,  I  wouW  like  to  stress  the 
significance  of  the  United  States  relationship 
with  Cyprus  and  to  emphasize  the  enormous 
motivating  role  of  our  friendship  in  this  coun- 
try's search  for  Cypriot  peace.  My  support  for 
Presklent  Vassiliou  and  his  natkxi's  sov- 
ereignty will  not  wane  until  an  acceptable  solu- 
tion is  achieved. 


FAIR  TRIALS  IN  KUWAIT 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Mr.  MAZZOLI.  Mr.  Speaker,  I  commend  to 
the  attention  of  our  colleagues  a  tetter,  dated 
May  22.  1991,  I  sent  to  Secretary  of  State 
James  Baker  expressing  my  concerns  about 
the  lack  of  fairness  in  the  conduct  of  the  trials 
charging  collaboratkxi  now  underway  in  Ku- 
wait. 

Also  of  interest  are  news  artKles  and  edi- 
torials from  recent  newspapers. 

Mr.  Speaker,  I  intend  to  foltow  the  progress 
of  the  Kuwaiti  war  crimes  trials  closely  over 
the  next  several  months.  As  I  wrote  in  my  tet- 
ter to  Secretary  Baker,  the  United  States 
shoukl  exert  all  possibte  pressure,  and  we 
have  a  k)t  we  can  exert,  on  Kuwait  to  recog- 
nize the  bask;  human,  civil  and  legal  rights  of 
its  citizens. 
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Congress  of  the  United  States, 

House  of  Representatives. 
Washington.  DC.  May  22. 1991. 
Hon.  James  Baker. 

Secretary  of  StaU.  U.S.  Department  of  State, 
Washington.  DC. 

Dear  Mr.  Secretary:  I  have  ?rave  con- 
cerns about  the  fairness  and  evenhandedness 
of  the  war  crimes  trials  underway  in  Kuwait. 

It  appears  from  news  releases  that  a  kind 
of  Kangraroo  Court  or  Star  Chamber  brand  of 
justice  is  being  meted  out  to  the  defendants 
who  are  being-  hauled  before  these  tribunals. 
They  are  not  being  accorded  basic  and 
human  civil  rights  much  less  the  normal 
legal  protections  which  are  part  of  the  legal 
system  of  any  civlliied  nation. 

An  irony  here  Is  that  those  who  stayed  be- 
hind in  Kuwait  and  endured  deprivation  and 
danger  during  its  occupation  by  Iraq  are 
being  tried  as  collaborators  by  a  government 
whose  leaders  fled  the  country  and  spent  the 
duration  of  the  war  in  the  discos  of  Cairo  and 
relaxing  around  the  pools  and  in  the  air-con- 
ditioned comfort  of  hotels  in  Saudi  Arabia. 

The  United  States  and  our  allies  sacrificed 
much  to  expel  Saddam  Hussein  and  the  Iraqi 
Army  from  Kuwait.  Accordingly,  the  United 
States  and  its  allies  have  the  rightr— indeed 
the  obligation — to  exert  maximum  pressure 
on  Kuwait  to  recognize  the  basic  human, 
civil  and  legal  rights  of  those  now  being 
tried  and  of  all  citizens  and  residents  of  Ku- 
wait. 

I  would  appreciate  your  comments.  All  the 
best. 

Sincerely, 

Romano  L.  Mazzoli, 

Member  of  Congress. 

[From  the  New  York  Times.  May  21.  1991] 
Liberated  in  Kuwait:  arrogance 

Does  wearing  a  T-shirt  with  Saddam  Hus- 
sein's portrait  warrant  conviction  as  an  Iraqi 
collaborator  in  liberated  Kuwait?  EMdently 
so.  A  martial  law  court  sent  the  youth  in  the 
shirt  to  ;Mison  for  15  years,  followed  by  de- 
iwrtation.  What  a  deplorable  beginning  for 
an  old  regime  reinstated  in  the  name  of 
world  law. 

Obviously  flustered.  Marl  In  Fitzwater.  the 
White  House  spokesman,  tried  yesterday  to 
put  a  better  face  on  this  caricature  of  jus- 
tice. The  White  House  does  have  "concerns" 
about  Kuwait's  legal  system,  he  said,  and 
Washington  has  been  urging  reforms,  but  Ku- 
wait is  an  independent  country  with  its  own 
justice  system.  On  the  matter  of  the  T-shirt, 
there  are  other  factors  that  he  couldn't  go 
into  that  "make  us  reserve  judgment." 

Then  why  didn't  the  presiding  judge  speci- 
fy the  real  offenses  of  the  young  man  and  of 
others  given  comparably  harsh  sentences? 
Reporters  in  Kuwait  asked  the  same  ques- 
tion; a  spokesman  for  the  emirate  lamely  re- 
plied. "I  don't  understand,  either."  Kuwaiti 
lawyers  say  the  failure  to  deta!!  'Charges  or 
provide  defense  counsel  offends  Ki..'\  ait's  own 
legal  traditions. 

What  makes  the  case  so  repugnant  is  that 
it  seems  to  personify  arrogant  indifference 
by  rulers  reinstalled  after  the  Persian  Gulf 
war.  Full  allowance  can  be  made  for  the  dif- 
ficulty of  restoring  normal  life  in  a  ravaged 
country  where  500  oilfield  fires  still  scorch 
the  sky.  But  the  Kuwaitis  themselves  are  the 
severest  critics  of  the  ruling  Sabah  family, 
which  sat  out  the  war  in  exile. 

The  people  victimized  by  the  Iraqi  invaders 
hoped  for  elections  and  a  more  responsive  po- 
litical system.  This  has  been  met  by  a  vague 
promise  from  their  Emir  about  electing  a 
parliament  sometime  next  year— "God  will- 
ing." Meanwhile,  his  Government  seems  un- 
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able  to  clear  mines,  extinguish  fires  or  up- 
hold the  rudiments  of  law  and  order. 

If  there  is  a  policy,  it  Is  to  return  to  pater- 
nalism and  indulgence.  This  very  much  suits 
Saudi  Arabia,  whose  feudal  rulers  show  no 
enthusiasm  for  any  changes  that  might  call 
their  own  legitimacy  into  question.  But 
there's  no  reason  the  allies  should  passively 
acquiesce  as  hopes  for  reform  are  smothered. 
On  the  contrary:  they  have  earned  an  endur- 
ing right  to  speak  out.  Only  yesterday.  Ku- 
wait appealed  to  the  U.N.  to  allocate  Iraqi 
oil  earnings  for  reparations— a  request  that 
requires  the  world's  good  opinion.  And  Wash- 
ington has  just  agreed  to  send  an  armored 
brigade  to  help  protect  Kuwait  at  least  until 
September. 

Kuwait  needs  that  U.S.  presence,  just  as  it 
needed  allied  liberation,  and  its  rulers  would 
be  wise  to  take  urgent  notice  of  American 
opinion.  President  Bush  may  not  yet  be  will- 
ing to  express  more  than  "concern."  That 
leaves  it  up  to  Congress  and  the  country  to 
speak  out  in  behalf  of  a  people  abused  first 
by  aggressors  and  now  by  their  old  rulers, 
still  locked  in  the  past. 

[From  the  New  York  Times.  May  21.  1991] 

KuwAms  Defend  Treatment  of  Convicted 

Collaborators 

(By  Edward  A.  Gargan) 

Kuwait  Cfty.  May  20.— Kuwaiti  ofHctals 
today  sought  to  justify  the  stem  sentences 
meted  out  Sunday  to  people  accused  of  col- 
laborating with  the  Iraq  occupiers,  including 
a  15-year  term  to  a  man  who  wore  a  T-shirt 
with  President  Saddam  Hussein's  picture. 

A  lawyer  present  at  the  trials  said  today 
that  his  life  had  been  threatened  by  people 
opposed  to  his  efforts  to  defend  the  suspects. 

"I've  received  lots  of  calls  today  which 
threaten  me."  said  Najeeb  al-Wuqyan.  a 
prominent  lawyer  here  who  spoke  out 
against  the  lack  of  evidence  presented  at  the 
trials. 

The  12  people  brought  before  the  five-mem- 
ber martial  law  tribunal  on  Sunday  were  the 
first  of  hundreds  expected  to  be  put  on  trial 
on  charges  of  collaboration.  The  court  con- 
victed and  sentenced  to  harsh  terms  five  peo- 
ple while  acquitting  four,  continued  the 
cases  of  three  others  and  opened  the  trials  of 
eight  people  in  absentia.  Several  of  those 
convicted  had  no  lawyers  and  at  no  point  was 
any  evidence  of  their  guilt  introduced  into 
the  proceedings. 

Western  diplomatic  observers  seemed 
stunned  by  the  trials,  which  bore  little  rela- 
tion to  juridical  procedures  common  in  Eu- 
rope and  the  United  States. 

An  American  Embassy  official  declared 
that  the  defendants  had  been  "railroaded." 
The  official,  who  spoke  on  condition  that  he 
not  be  identified,  said,  he  was  not  surprised 
by  the  conduct  of  the  trials.  "There  is  a 
mood  of  vengeance  here."  he  said. 

Later  in  the  day.  however,  another  Amer- 
.ican  offlcial  said  that  United  States  policy 
would  be  "to  wait  and  see  how  things  go." 

"There're  obviously  a  lot  of  questions 
about  the  standards  of  justice  in  trials  like 
this."  he  said.  "People  seemed  to  think  they 
had  quite  a  dossier  on  them.  The  problem  the 
Kuwaitis  are  having  is  one  of  communica- 
tion." 

Throughout  the  day.  officials  of  Kuwait's 
Ministry  of  Information  buttonholed  foreign 
journalists  to  explain  that  the  charges 
against  the  accused  were  in  fact  far  more  se- 
rious than  stated  during  the  trial.  The  offi- 
cials, young  men  who  appear  fervent  in  their 
expressions  of  hope  for  a  just  and  democratic 
Kuwait,  were  despairing  as  they  sought  put  a 
good  face  on  the  trials. 
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"These  guys  did  lots  of  bad  things."  one 
said.  "They  informed  on  people."  When  it 
was  pointed  out  that  none  of  this  was  men- 
tioned in  court  and  that  no  evidence  had 
been  produced,  the  official  shook  his  head.  "I 
know."  he  said.  "I  don't  understand  either." 

Kuwait's  judicial  system  is  not  based  on 
common  law  justice,  as  it  is  in  Britain  and 
the  United  States.  Rather,  it  comes  from  the 
French  Napoleonic  system  as  filtered 
through  the  Egyptian  experience.  Under  this 
system,  the  judge  has  broad  powers  to  deter- 
mine charges,  the  admission  of  evidence,  the 
need  for  witnesses  and  guilt  or  Innocence.  In 
many  cases,  arguments  by  the  prosecution 
and  defense  are  not  made  in  open  court  but 
through  written  briefs,  which  are  put  in  the 
case  files  and  reviewed  by  the  presiding 
judge. 

In  the  current  trials,  however,  the  defend- 
ants are  being  tried  before  martial  law 
courts  composed  of  three  civilian  and  two 
military  judges.  Apparently,  even  the  lim- 
ited adversarial  procedures  of  normal  crimi- 
nal law  have  been  abbreviated  under  the 
martial  law  courts. 

At  Sunday's  trials,  a  young  man  named 
Adnan  Abed  All  was  sentenced  to  15  years  in 
prison,  with  the  term  to  be  followed  by  de- 
portation. The  only  act  of  supposed  collabo- 
ration cited  by  the  chief  judge  as  the  trial 
was  Mr.  All's  wearing  of  a  T-shirt  bearing 
the  likeness  of  the  Iraqi  leader. 

Also  convicted  were  two  brothers  who  had 
fashioned  key  chains  with  fobs  made  of  bul- 
lets. With  this  as  the  only  publicly  disclosed 
offense,  the  brothers  were  sentenced  to  12 
years  in  prison,  after  which  they  are  to  be 
deported. 

Late  last  night,  a  spokesman  for  the  Jus- 
tice Ministry.  Ahmed  al-Sarawi.  said  that 
the  man  who  wore  the  Hussein  T-shirt  had 
actually  worked  for  the  Iraqi  intelligence 
and  that  he  had  been  convicted  and  sen- 
tenced for  this. 

"He  was  pointing  out  Kuwaitis. "he  said. 
"He  was  sneaking  around  looking  for  resist- 
ance fighters,  whoever  had  guns.  The  T-shirt 
was  only  for  welcoming  the  Iraqis."  When 
asked  who  none  of  this  was  mentioned  in 
open  court.  Mr.  Sawari  said.  "These  mis- 
takes happen." 

LAWYERS  express  DISMAY 

Several  of  Kuwait's  most  prominent  law- 
yers continued  to  express  dismay  at  Sun- 
day's proceedings. 

"We  said  we  wanted  to  see  the  evidence," 
said  Amad  al-Saif.  a  lawyer  present  at  the 
trials.  "We  said  the  evidence  is  not  very 
clear.  We  want  you  to  cancel  all  that  hap- 
pened. The  judge  was  laughing  and  we 
thought  for  a  moment  he  would  consider  it. 
But  he  didn't.  " 

Mr.  Saif  said  that  much  of  the  evidence 
against  the  defendants  was  contained  in 
thick  folders  carried  by  the  chief  judge  but 
that  it  was  not  made  available  to  the  law- 
yers in  the  courtroom. 

[From  The  New  York  Times.  May  21.  1991] 

Bush  Urges  Kuwait  to  Hold  Fair  Trials 

FOR  THE  Suspects 

(By  Patrick  E.  Tyler) 

Washington.  May  20— President  Bush  said 
today  that  Kuwait  should  extend  fair-trial 
protections  to  people  accused  of  collabora- 
tion with  the  Iraqi  occupation  who  are  being 
put  on  trial  this  week,  many  of  whom  have 
complained  of  torture  and  lack  of  access  to 
defense  lawyers. 

Mr.  Bush,  speaking  at  the  White  House 
with  Chancellor  Helmut  Kohl  of  Germany, 
declined  to  criticize  Kuwait  justice  officials 
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after  five  men  were  sentenced  to  prison 
terms  on  Sunday  before  a  martial-law  court. 
The  12  defendants  who  appeared  before  the 
tribunal  were  denied  cross-examination 
privileges  or  a  detailed  listing  of  the  charges 
against  them. 

The  most  severe  sentence.  15  years,  was 
imposed  on  a  man  whose  only  publicly  dis- 
closed offense  was  wearing  a  T-shirt  with 
President  Saddam  Hussein's  picture  on  it. 
Two  men  received  12  years  each  for  possess- 
ing bullets  they  said  were  key  chain  decora- 
tions. Two  other  men  also  received  prison 
terms,  while  four  defendants  were  acquitted 
and  the  cases  of  three  others  were  continued. 
The  trials  of  eight  others  opened  with  the  de- 
fendants in  absentia. 

The  mild  rebuke  implicit  in  White  House 
and  State  Department  statements  today  re- 
flected the  Bush  Administration's  continu- 
ing effort  to  improve  the  human  rights 
records  of  its  principal  Arab  allies  In  the 
Persian  Gulf  as  It  pursues  a  commitment  to 
democratization.  The  statements  also  reflect 
genuine  embarrassment  in  Washington  over 
how  Kuwait's  rulers  are  handling  national 
reconciliation  in  the  oil  skeikdom  that  was 
overrun  by  Iraq  last  August  and  rescued  by 
allied  armies  this  year. 

AN  APEAL  FOR  COMPASSION 

"I  can  understand  that  there's  a  lot  of  bit- 
terness fl-om  those  Kuwait's  who  saw  their 
country  raped  and  pillaged  in  an  unconscion- 
able way."  Mr.  Bush  said,  and  then  added, 
'having  said  that.  I  think  it  would  be  in  Ku- 
wait's interest  to  extend  the  fair  trial  to  ev- 
erybody, and  to  be  as  compassionate  as  one 
can.  given  the  outrages  that  they  faced." 

Earlier  today.  Marlin  Fitzwater,  the  White 
House  spokesman,  said  there  were  short- 
comings In  the  way  Kuwait  justice  officials 
were  conducting  postwar  trials  against  sup- 
posed collaborators  with  Iraq. 

Maryam  Elahi.  a  spokeswoman  for 
Anmesty  International  in  Washington,  said 
the  organization,  which  is  monitoring  the 
trials,  has  documented  cases  of  prisoners' 
being  tortured.  She  also  questioned  whether 
any  prisoners  had  access  to  lawyers  in  ad- 
vance of  the  court  proceedings.  In  addition, 
she  said,  "the  length  of  the  sentences  raised 
serious  questions  on  the  fairness  of  the 
trials,"  which  she  said  were  clearly  con- 
ducted without  due  process. 

Stories  of  brutal  recrimination  against  re- 
puted Iraqi  collaborators,  Palestinians  and 
other  expatriate  workers  have  dogged  the 
Government  of  Skeik  Jaber  al-Ahmed  al- 
Shabah.  In  addition,  the  opulent  life  style  of 
the  Emir  and  his  ruling  family,  as  thousands 
of  Kuwaits  and  workers  have  stood  in  long 
lines  for  food,  has  stirred  sentiment  against 
the  royal  family. 

[From  the  Washington  Post,  May  21,  1991] 

Same  Old  Kuwait 

(By  Richard  Cohen) 

From  time  to  time,  the  public  relations 
firm  known  as  Kuwait  places  and  ad  in  an 
American  newspaper,  thanking  us  for  liber- 
ating the  country  fi-om  Saddam  Hussein.  A 
recent  one,  placed  in  The  Post,  contained  a 
map  of  the  Middle  E^t  and  acknowledged 
the  existence  of  Israel.  Yea,  verily,  yea,  will 
miracles  never  cease? 

But  just  in  case  you  thought  that  Kuwait 
was  entering  the  20th  century,  it  held  a  trial 
the  other  day  of  11  men  and  one  woman  ac- 
cused of  collaborating  with  Iraq  during  the 
occupation.  None  of  the  accused  could  see  a 
lawyer  before  the  trial.  Some  of  the  accused 
said  they  had  been  tortured  or  (merely)  beat^ 
en.  None  of  them  faced  an  accuser.  Five  were 
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convicted  on  the  spot,  one  of  nothing  more 
than  wearing  a  Sddam  Hussein  T-shirt— a 
shirt  the  accused  said  be  bought  before  the 
war  and  used  only  as  a  nightshirt.  He  was 
sentenced  to  15  years  in  jail. 

Shortly  before  the  gulf  war  started,  I  vis- 
ited both  Jordan  and  Iraq.  In  both  places, 
people  were  dismayed  that  the  United  States 
and  its  allies  would  come  to  the  aid  of  Ku- 
wait. It  was  loathed,  considered  both  arro- 
gant and  undemocratic.  It  would  not  extend 
citzenship  to  non-Kuwaitis  and  relied  on  for- 
eigners to  run  the  country;  Kuwaitis  them- 
selves were  said  to  be  loath  to  work. 

You  may.  of  course,  credit  some  of  this  to 
Iraqi  propaganda  and  credit  the  Iraqis,  in 
particular,  with  epic  gall.  (Where  do  they  get 
off  being  critical  of  Kuwait?)  Some  of  the 
stories  told  about  Kuwaitis  were  lifted  from 
news  accounts,  including  a  notorious  episode 
in  which  a  rich  Kuwaiti  family  had  locked  up 
a  servant  while  visiting  London.  Neverthe- 
less, in  both  Amman  and  Baghdad  on  one 
wept  for  Kuwait. 

Rich  nations — and  Kuwait  was  one — engen- 
der envy  and  enmity,  and  certainly  in  a  Mid- 
dle Eastern  context  Kuwait  is  no  more  an  op- 
pressive state  than  some  of  its  neighbors. 
But  the  United  States  did  not  spill  blood  to 
liberate  Syria  or,  as  it  turns  out,  even  Irsui — 
to  name  two  countries  where  torture  is  com- 
monplace. We  did,  however,  come  to  the  aid 
of  Kuwait,  and  while  the  war  was  something 
of  a  Cakewalk,  Americans  did  die— Ameri- 
cans and  countless  others  as  well. 

Those  of  us  who  supported  the  war  had  no 
illusions  about  some  of  America's  allies. 
Syria  Is  ruled  by  a  thug,  Hafez  Assad,  Saudi 
Arabia  is  a  monarchy  where  women  have  few 
civil  rights,  not  even  the  right  to  drive  a  car, 
and  torture  is  not  unknown.  (Some  Ameri- 
cans are  attempting  to  sue  the  Saudi  govern- 
ment, claiming  they  were  tortured  while 
working  in  that  country. )  Egypt  is  the  most 
progressive  of  our  wartime  allies,  but  even  it 
Is  a  far  cry  fl^m  Switzerland.  Only  Israel  in 
that  vast  region  is  a  true  democracy— but 
not,  of  course,  for  West  Bank  or  Gaza  Strip 
Arabs.  As  the  Israelis  say  over  and  over 
again,  the  Middle  East  plays  by  "Hama 
rules"— Hama  being  the  city  that  Assad  lev- 
eled to  put  down  an  insurrection. 

You  play  the  cards  you're  dealt,  the  ex- 
pression goes.  And  in  August,  the  cards  the 
United  States  held  were  Syria,  Kuwait, 
Saudi  Arabia  and  some  other  Arab  states. 
But  Saddam  Hussein  had  to  be  stopped,  and 
his  invasion  of  Kuwait,  no  matter  what  the 
character  of  Its  government,  was  wrong. 
During  the  Cold  War,  the  United  States 
aided  or  made  alliances  with  some  pretty 
awful  leaders  and  governments,  operating  on 
the  rather  simple  principle  that  its  enemy's 
enemy  was  its  friend.  The  Soviet  Union  was 
our  enemy,  and  to  battle  It  we  even  recruited 
former  Nazis. 

Still,  one  hoped  that  the  rulers  of  Kuwait 
would  have  pondered  why  their  country  was 
so  hated  in  the  Arab  world.  One  would  have 
hoped  that  after  the  war,  Kuwait  would  have 
democratized  and  been  a  bit  more  punc- 
tilious about  human  rights.  One  would  have 
hoped  that  torture  would  have  been  aban- 
doned, that  a  modicum  of  justice  be  injected 
Into  the  legal  system.  Instead,  what  we  get 
is  a  kangaroo  court,  held  not  in  secret  (even 
a  little  shame  would  have  been  welcome)  but 
before  the  world's  press.  It  was  a  disgusting, 
medieval  spectacle. 

And  so  the  next  time  Kuwait  cramks  up  its 
public  relations  apparatus  for  a  full-page  ad 
or  something  similar,  think  of  Adnan  Abed 
Hassan  All,  who  was  sentenced  to  15  years 
for  wearing  a  Saddam  Hussein  T-shirt-an  Im- 
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prudent,  maybe  tasteless  act,  but  a  long  way 
trom  collaboration  with  the  enemy.  "I  wore 
It  while  sleeping."  he  told  the  court.  "And  I 
wore  it  outside  only  once.  One  or  two  persons 
saw  me.  I  had  the  shirt  before  the  occupa- 
tion." 

Kuwait  has  the  best  public  relations  firms 
money  can  buy.  But  no  amount  of  PR  can 
rectify  what  the  Kuwaiti  government  itself 
has  done.  It's  turned  the  battle  cry  of  "Free 
Kuwait"  Into  a  contradiction  in  terms. 


TRIBUTE  TO  FRANK  WOLF 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30. 1991 
Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
recognition  of  Mr.  Frank  Wolf  on  his  retirement 
as  athletic  director  of  Nazareth  Academy. 

Mr.  Wolfs  contritxitions  to  our  youth  are  nu- 
merous and  enduring.  His  leadership  atxlity 
with  young  people  has  tjeen  recognized  with 
many  community  arxj  civic  awards. 

Throughout  his  years  at  Nazareth,  Mr.  Wolf 
instilled  in  his  students  a  true  and  honest  ap- 
preciation of  sports.  He  helped  to  revitalize  the 
school  sports  programs  for  boys  and  girts  of 
all  ages.  Under  his  guidance,  games  are  well 
coached  arxJ  given  their  proper  priority  in  life. 
Students  are  taught  to  piay  for  ttie  joy  of  conv 
petition. 

In  addition,  as  tt)e  supervisor  of  the  Police 
Athletic  League  [PAL],  Mr.  Wolf  was  instm- 
mental  in  developing  programs  to  help  keep 
our  chiWren  off  the  streets.  He  helped  to  cre- 
ate many  amateur  boxers  who  went  on  to  be- 
come National  Golden  Gloves  or  DiarTK>nd 
Belt  Champions. 

Indeed,  Mr.  Wolf  is  now  and  has  been  for 
years  nrx>re  than  just  a  coach  to  the  youth  of 
Philadelphia.  The  lessons  the  youth  have 
learned  from  him  will  benefit  them  throughout 
life,  on  and  off  the  playing  field. 

Not  only  has  Mr.  Wolf  sen/ed  our  youth,  but 
he  also  should  be  recognized  for  his  service  to 
our  country.  Mr.  Wolf  is  a  28-year  veteran  of 
the  Philadelphia  Police  Oepartnwnt  and  also  is 
a  veteran  of  the  U.S.  Army. 

Mr.  Speaker,  I  join  my  three  daughters, 
Nazareth  Academy  arxJ  tfie  people  of  Philadel- 
phia in  thanking  and  commending  you  for 
many  years  of  outstanding  service. 


TRIBUTE  TO  WALTER  SCHWARZ 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30, 1991 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  a  truly 
outstanding  irxjivldual  in  this  country,  Mr.  Wal- 
ter Schwarz  of  Clare,  Ml.  Mr.  Schwarz  has 
been  the  superintendent  of  ttie  Clare  Pubic 
Schools  for  the  past  13  years.  His  contritxi- 
tions to  ttie  community  of  Clare  deserve  praise 
and  appreciatkxi. 

Mr.  Schwarz  was  bom  in  Benton  Township, 
Ml,  and  his  family  includes  his  wife,  Stacy,  his 
chiWren,  Lauri,  Terry,  Scott,  and  Julie,  all  of 
wtiom  are  proud  of  him. 
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Mr.  Schwarz  has  devoted  the  last  36  years 
of  his  life  to  education.  He  started  out  as  a 
teacher  at  Yale  High  School.  From  teaching 
he  went  into  counseling,  then  to  administrative 
assistant,  to  principal,  arxj  finally  became  a 
supenntendent. 

Mr.  Schwarz  has  been  involved  In  many 
community  projects  including  servir>g  on  the 
board  of  directors  of  tfte  Clare  Kiwanis  Club, 
Worshipful  Master  of  the  Masonic  John  Q. 
Look  Lodge,  and  on  the  board  of  directors  of 
the  Clare  Chamber  of  Commerce.  His  partici- 
pation in  these  activities  shows  his  eagerness 
to  Involve  himself  in  groups  associated  with 
the  educational  process.  If  it  is  true  that  the 
superintendent  reflects  the  community,  then 
Mr.  Schwarz  truly  represents  Clare. 

Mr.  Schwarz  taelieves  the  classroom  teacher 
arxl  the  classroom  environment  are  the  frxjst 
important  elements  of  success  In  education. 
He  erxxMjrages  the  Involvement  of  the  com- 
munity in  education.  He  believes  the  process 
of  education  Is  best  served  when  all  partici- 
pants have  an  active  role.  It  was  through  Mr. 
Schwarz's  leadership  that  the  Clare  High 
School  and  primary  scfiool  were  recognized 
by  the  Michigan  Department  of  Education  as 
exemplary  in  1985  and  1986.  Another  of  Mr. 
Schwarz's  successes  was  the  construction  of 
Brookwood  athletic  arxj  park  facilities,  which 
was  cor^trijcted  with  donated  money  and 
labor. 

Mr.  Speaker,  I  know  tfiat  you  will  join  me  In 
thanking  and  conrHnending  this  truly  excep- 
tkxial  man  for  all  of  his  years  of  service  to  the 
people  of  Clare.  We  all  wish  Mr.  Schwarz  well, 
and  hope  for  his  continued  success  in  all  fu- 
ture endeavors. 


ORGAN  DONATIONS,  A  GIFT  OF 
LIFE 


HON.  HEANA  ROSJIHTINEN 

OF  FLORIDA 

Hi  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Ms.  ROS-LEHTINEN  .  Mr.  Speaker,  ap- 
proximately every  30  minutes,  someone  in  the 
United  States  needs  an  organ  transplant. 
Each  year  tfie  number  of  people  waiting  for 
transplants  increases  dramatically.  As  of  April 
1,  1991,  over  22.000  people  were  in  need  of 
some  sort  of  transplant.  Too  often,  we  hear 
about  people  dying  because  ttiey  did  not  re- 
ceive an  organ  they  needed.  This  shoukj  not 
happen.  If  everyone  were  to  carry  an  organ 
donor  card,  this  cause  of  death  coi  Id  be  elimi- 
nated. 

In  1990.  south  Fk)rkJa  ranked  m  the  top  10 
percent  of  the  Natkjn's  metropolitan  areas  for 
donatkjns.  But  this  was  achieved  with  only 
101  dorxirs.  This  totaled  346  organs  for  the 
year.  181  kidneys.  66  pancreas,  23  hearts,  30 
heart  vaives,  and  46  livers.  Still,  the  number  of 
organs  available  falls  short  of  the  need  for 
transplants.  About  25  percent  of  those  waiting 
for  a  heart  transplant  die  before  a  donor  Is  k>- 
cated.  This  is  a  tragedy.  Every  day  people  are 
dying  who  can  help  others  live 

The  death  of  a  loved  one  Is  difficult  for  fami- 
lies, yet  tjy  tjeing  organ  dorxxs  or  giving  per- 
misskxi  for  a  kived  one's  organs  to  be  do- 
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nated  is  one  way  to  ease  the  pain.  A  life  can 
be  saved  as  a  result  of  someone's  death. 

The  organ-sharing  system  started  in  1969 
with  only  eight  transplant  centers  which  made 
up  tfie  network.  Soon  after  the  foundation  was 
established,  a  computer  system  was  devel- 
oped to  link  the  eight  centers.  By  1975,  the 
system  had  grown  to  Include  18  transplant 
centers  and  the  system  was  set  up  as  a  norv 
profit  organizatkjn.  In  1984,  UNOS  was  incor- 
porated, ttie  United  Network  for  Organ  Shar- 
ing. And  in  1986,  UNOS  was  awarded  a  Fed- 
eral contract  by  the  U.S.  Department  of  Health 
and  Human  Services  to  administer  the  Na- 
tional Organ  Procurement  and  Transplantation 
Network  [OPTN].  Today,  there  are  261  trans- 
plant centers  and  51  organ  procurement  orga- 
nizations. 

Transplant  centers,  tissue  typing  labora- 
tories, and  organ  procurenDent  organizations 
all  have  an  Integral  role  in  the  exchange  from 
donor  to  recipient.  For  example,  reported  in 
Reader's  Digest  was  the  story  of  Robert 
Delker,  a  55-year-old  man  wfx)  died  of  a  heart 
attack.  He  was  also  a  donor.  Minutes  after  his 
family  was  notified  of  his  death,  an  800  hot 
line  was  dialed  to  UNOS.  After  the  blood  was 
screened  for  HIV,  the  AIDS  virus,  hepatitis, 
arxj  other  diseases,  the  tissue  recovery  spe- 
cialist began  working.  Meanwhile,  UNOS  pro- 
vided a  list  of  potential  recipients  teased  on 
match  arxJ  need,  also  taking  Into  account 
medical  urgency,  genetic  compatit)ility,  and  lo- 
gistrcs.  Thirty-four  people  benefited  from  the 
Delker  family's  generosity. 

Another  example  of  how  this  network  helped 
save  a  life  happened  in  south  Florida  just  a 
few  weeks  ago  on  April  27,  1991.  Father  Ger- 
akj  T.  La  Cerra,  the  pastor  of  St.  Mary's  Ca- 
thedral and  charx::ellor  of  the  Archdiocese  of 
south  Florida,  is  presently  recovering  from  a 
heart  transplant.  He  was  fortunate  to  have  a 
heart,  compatible  with  his  bloodtype,  donated 
after  t)elng  on  the  national  waiting  list  for  10 
weeks. 

Reported  in  Spectra,  is  the  story  of  32-year- 
oW  Andrea  Kessler  of  Miami.  Six  months  after 
receiving  a  combined  pancreas-kidney  trans- 
plant, she  no  longer  requires  insulin  and  is  off 
dialysis — with  no  diet  restrictions.  This  is  just 
the  beginning  of  transplantation  successes  In 
the  medk:al  field. 

Donations  and  the  efficient  work  of  the 
organ  center  either  saves  people's  lives  or 
helps  others  live  a  more  pleasant  one.  Trans- 
plantation owes  its  success  to  people  who  re- 
alize that  they  can  help  save  another  person's 
life,  simply  t}y  signing  an  organ  donor  card. 


PROPOSES  10- YEAR  MORATORIUM 
ON  OFFSHORE  DRILLING  ALONG 
NEW  JERSEY  COAST 


HON.  DICK  ZIMMER 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTsday,  May  30. 1991 

Mr.  ZIMMER.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  that  is  crucially  important 
to  the  environmental  and  ecorwmic  health  of 
my  home  State  of  New  Jersey.  Tfie  t)ill  wouW 
impose  a  10-year  moratorium  on  off-sfx)re  oil 
arvj  gas  drilling  ak>ng  the  New  Jersey  coast. 
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New  Jersey's  Iseaches  tielong  to  everyone. 
Regardless  of  whether  we  live  on  a  sand  bar 
or  3  hours  from  the  nearest  beach.  New 
Jerseyans  deeply  believe  that  ocean  and 
t)each  protection  is  essential. 

The  Department  of  the  Interwr  proposal  to 
allow  drilling  off  our  shores  threatens  our 
economy  and  our  beaches  and  deemphasizes 
the  importance  of  energy  conservation. 

The  potential  for  disaster  looms  large  for 
both  our  fishing  and  tourism  industries.  Many 
contend  that  accidents  on  oil  and  gas  rigs  are 
tjecoming  more  rare.  But  it  doesn't  take  more 
than  one  oilspill  or  gas  explosion  to  jeopardize 
tx)th  our  fishing  industry  and  our  tourism  in- 
dustry. 

As  we  learned  from  the  oilspills  in  tfie  Arthur 
Kill  and  in  the  Kill  Van  Kull  in  New  Jersey,  It 
doesn't  take  much  oil  to  destroy  sensitive  eco- 
logk^al  fiabitats.  As  we  learned  from  the 
Valdez  disaster  In  Alaska,  a  single  accident 
can  do  tremendous  harm  to  our  t)eaches. 

Too  frequently.  New  Jerseyans  have  sat 
and  watched  helplessly  as  beaches  were 
closed  tiecause  they  had  been  fouled  by  some 
foreign  substance  like  coliform  bacteria,  medi- 
cal waste,  or  tar  balls.  Whten  t>eaches  close, 
it  doesn't  only  mean  that  kids  can't  swim,  it 
means  that  tourism  declines  and  small  busi- 
nesses suffer.  It  only  takes  one  t>ad  summer. 
or>e  summer  of  closed  t)eaches.  to  drive  shop- 
keepers out  of  business,  harming  tx)th  the 
local  and  State  ecorK>mies. 

1  do  not  t)elieve  tfiat  leasing  sensitive  eco- 
logK^al  areas  to  drill  for  oil  and  gas  exploration 
will  be  a  tKX>n  to  New  Jersey's  economy.  New 
Jersey  would  be  far  better  off  if  the  Nation  had 
a  meaningful  conservation  p)olicy  in  place. 

Substituting  new  oil  and  gas  development 
for  sensible  conservation  policies  is  short- 
sighted arxJ  endangers  New  Jersey's  environ- 
mental and  economic  well-t)eing 

I  urge  my  colleagues  to  join  me  in  sufjport- 
ing  this  bill. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION 


HON.  STIVEN  SCHIFT 

OF  .NEW  MEXJCO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30.  1991 

Mr.  SCHIFF.  Mr.  Speaker.  I  supported  the 
administration's  defense  budget  during  conskj- 
eration  of  the  authorization  t>ill  because  it  pro- 
vided the  funding  necessary  to  continue  the 
strategic  defense  initiative  antimissile  program 
and  the  B-2  Stealth  Bomtjer  Program,  which 
are  vitally  necessary  for  our  future  national  de- 
fense. 

However,  to  my  great  concern,  the  Cheney- 
administration  defense  txjdget  also  contained 
provisions  to  continue  the  reduction  of  tfie  Na- 
tional Guard  and  Reserves — by  107,526  per- 
sonnel— In  this  year's  installment  of  the  cuts 
necessary  to  achieve  a  25-percent  total  reduc- 
tion by  1996.  1  do  not  support  this  provision. 

We  must  realize  that  tfie  rapidly  changing 
internatkwial  environment,  coupled  with  a  need 
to  contain  U.S.  defense  spending,  will  dk:tate 
an  entirely  different  defense  force  structure  in 
the  future.  Our  defense  force  structure  will 
have  to  be  versatile,  deployable,  and  lethal  In 
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an  era  when  the  precise  time,  location,  and 
nature  of  the  threat  will  remain  uncertain. 

The  exact  composition  of  the  military  need- 
ed to  overcome  any  specifk:  threat  will  best  be 
determined  on  a  case-by-case  basis.  A  small- 
er active  duty  force,  relying  on  an  ability  to 
rapkJIy  expand  again  sfiould  circumstances  re- 
quire it,  may  well  be  the  most  cost-effective 
means  to  maintain  our  national  security.  A 
rapid  expansion  must  rely  on  Reserve  and 
Guard  forces. 

To  proceed  with  the  Guard  and  Reserve 
cuts  wittiout  reevaluating  the  current  wortd 
threat  and  tfie  lessons  learned  in  tfie  Persian 
Gulf  war  Is  inappropriate  and  could  well  under- 
mine a  vital  arid  Integral  component  of  our  na- 
tional defense  system. 

Alttiough  1  voted  for  tfie  overall  Cheney-ad- 
ministration package,  1  disagree  with  Its  deep 
reductions  In  the  Guard  and  Reserve,  and, 
had  it  passed,  1  woukJ  have  sought  a  separate 
vote  on  that  Issue  alone. 


RIGHT  PLACE  AND  RIGHT  TIME 
FOR  BUSH  ARMS  CONTROL  PRO- 
POSAL 


HON.  WM.  S.  BROOMFTELD 

OF  MICmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  Presi- 
dent's arms  control  proposal  is  like  his  inter- 
vention in  the  gulf  last  August:  It  is  big,  well 
tfiought  out,  arxj  doable. 

He  was  wise  to  start  with  tfie  Middle  East. 
Now  is  the  time  to  seize  some  of  the  opportu- 
nities presented  by  our  leadership  in  the  coali- 
tk>n  against  Iraq. 

Amerk^  has  regained  its  preeminent  posi- 
tk>n  of  leadership  in  the  Middle  East,  and  we 
sfiould  not  be  afraid  to  expend  some  of  this 
politk^al  capital  to  argue  for  the  tough  steps 
that  will  be  needed  to  achieve  lasting  peace  in 
the  region. 

The  MkJdIe  East  is  the  logk^al  area  to 
launch  a  major  arms  control  initiative  for  an- 
other reason:  The  region  fias  many  of  tfie 
worid's  weapons,  and  the  passions  to  set 
them  off.  If  we  can  control  arms  in  the  Middle 
East,  we  can  control  tfiem  anywhere. 

The  PreskJent  was  right  to  focus  his  initial 
efforts  on  bringing  together  the  worid's  five 
biggest  arms  suppliers. 

Some  in  Congress  have  proposed  a  unilat- 
eral U.S.  deciskjn  to  stop  the  flow  of  American 
arms  to  tfie  region.  That  might  make  some  In 
this  country  feel  good,  but  It  woukj  have  little 
impact  on  proliferation  In  tfie  MkJdIe  East. 

Those  countries  familiar  with  ttie  workings  of 
the  international  arms  bazaar  woukJ  simpfy  do 
their  sfiopping  at  tfie  next  tent.  Tfie  best  way 
to  sfujt  down  tfie  arms  flow  Is  to  put  a 
squeeze  on  tfiose  wfx?  supply  tfie  weapons. 

Getting  countries  like  China  to  abide  by  re- 
straints on  the  transfers  of  arms  to  the  MkJdIe 
East  will  no  doubt  take  consKierat>le  dipto- 
mate  skills  on  the  part  of  ttie  Presklent.  But 
the  President's  skillful  dipk>macy  was  precisely 
the  reason  that  America  was  able  to  put  to- 
gether a  coalitkm  to  face  down  Saddam  Hus- 
sein. 


EXTENSIONS  OF  REMARKS 

With  ttie  support  of  Congress  arxj  the  Amer- 
k:an  people,  the  PreskJent  has  the  best 
chance  I  have  seen  in  years  to  bring  off  a 
meaningful  arms  control  agreement  in  tfie  Mkl- 
dle  East 

The  PreskJenfs  proposal  is  a  giant  first  step 
toward  international  arms  control.  It  gives 
some  fiope  that  tfie  great  scientific  discoveries 
of  this  era  can  be  redirected  toward  peaceful 
uses,  so  that  we  can  take  the  workj  and  buikj 
it  up,  not  tilow  It  up. 


STUDENTS  TRACK  WEATHER 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Mr.  WELDON.  Mr.  Speaker,  1  rise  today  to 
commend  the  efforts  made  by  Ctiester  Coun- 
ty's Unionville  High  School  for  their  efforts  in 
weatfier  satellite  tracking  stations.  The  stu- 
dents of  Unionville  High  School  have  devel- 
oped an  educational  program  tfiat  provkJes 
easy  access  to  hands-on  experience  with 
space  technology. 

Weather  satellites  serve  as  an  excellent  op- 
portunity for  students  to  leam  about  techno- 
logk:al  advancements  in  tfie  scientific  fiekj 
whkih  currently  are  not  provkJed  in  texttxxiks. 
Educational  weatfier  satellite  programs  have 
proven  valuable  In  Increasing  students'  knowl- 
edge of  government,  financing,  and  inter- 
national relations,  which  are  needed  for  the 
operation  and  improvement  of  weather  sat- 
ellite tracking  stations. 

Weather  satellites  have  also  given  high 
scfiool  students  a  chance  to  serve  the  com- 
munity t>y  relating  tfieir  knowledge  of  tfie  up- 
coming weather  conditkins  to  the  publk;.  Tfie 
program  provides  students  writh  a  knowledge 
of  weather  satellites  that  can  help  them  under- 
stand weather  pattems.  This  is  critk^l  in  sav- 
ing lives  from  both  natural  and  man-made  dis- 
asters. The  United  Natk>ns  has  also  recently 
designated  weather  satellites  as  "the  t>est  use 
of  space  age  technology  for  peaceful  pur- 
poses." 

The  example  set  by  the  Unionville  High 
School  students  is  encouraging.  In  a  time 
wfien  the  education  system  is  criticized  more 
tfian  it  Is  praised,  it  Is  exciting  to  leam  of  ef- 
forts made  by  these  students.  I  feel  strongly 
that  tfieir  efforts  sfiould  t>e  recognized  and 
supported  as  an  important  tool  in  ttie  edu- 
cational fiekj. 


SALUTE  TO  THE  MARILYN 
MAGARAM  CENTER  AT  CAL 
STATE  NORTHRIDGE 


HON.  ELTON  GALLEGLY 

OF  CALIFORNL^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
mark  the  dedk:atk>n  of  the  Marilyn  Magaram 
Center  for  Food  Science.  Nutrition,  and  Dietet- 
k:s  at  California  State  University,  Northridge, 
whk^h  will  t>e  hekj  on  June  15. 

Altfxxjgh  part  of  the  fiome  economns  de- 
partment at  CSUN,  the  self-funded  center  will 
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reach  beyond  the  confines  of  the  university  to 
serve  the  community  as  a  resource,  conduct 
research,  arxJ  offer  educational  programs  that 
address  questions  dealing  with  food  and  nutri- 
tion. 

The  Magaram  Center  fias  already  attracted 
international  attention  in  tfie  area  of  product 
development  and  vitamin  research,  and  will 
offer  programs  addressing  special  interests 
such  as  sports  nutrition,  nutritbn  in  relation  to 
metabolk;  and  other  diseases,  and  feeding 
problems  associated  with  stages  of  tfie  life 
cycle. 

Named  in  honor  of  Marityn  Magaram,  an  irv 
structor  at  CSUN  as  well  as  a  consultant  to 
the  food  industry  and  community  activist  until 
her  untimely  death  in  1989,  the  center  prom- 
ises to  be  a  major  asset  in  Its  field  and  to  tfie 
university. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  the  memory  of  Marilyn  Magaram, 
and  in  saluting  the  dedk^tion  of  the  Magaram 
Center. 


A  TRIBUTE  TO  RUTHERFORD  B. 
HAYES  PRESIDENTIAL  CENTER 


HON.  PAUL  L  GniMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30, 1991 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  take  this  opportunity  to  pay 
trilxite  to  the  Rutfierford  B.  Hayes  Presidential 
Center,  whk;h  is  celetxating  its  75th  anniver- 
sary today. 

The  Hayes  Center,  located  in  Fremont,  OH, 
is  a  unk^ue  archive  of  Presidential  history.  It  is 
one  of  only  two  PreskJential  centers  receiving 
no  Federal  funding,  and  is  the  only  one  dedi- 
cated to  a  19th  century  PreskJent.  From  my 
own  visits  to  the  Hayes  Center,  1  know  that  it 
is  led  and  staffed  by  people  with  an  unt)ending 
dedk:ation  to  preserving  tfie  artifacts  and  les- 
sons of  American  democracy. 

President  Hayes  once  sakj  that  he  serves 
his  party  best  wfio  serves  tfie  country  t>esL 
That  eloquent  commitment  to  the  well-being  of 
the  United  States  offers  a  timeless  message. 
Supporters  of  the  Hayes  Center  shoukJ  know 
tfiat  tfiey  fiave  made  an  invaluable  contribution 
to  assuring  the  preservation  of  Hayes'  mes- 
sage and  mari<  on  history  so  that  we  might 
benefit  from  tfiem  today  and  tomorrow. 


PLEBISCITE  FOR  KASHMIR 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Mr.  BALLENGER.  Mr.  Speaker,  1  rise  today 
to  support  a  plebiscite  for  the  people  of  Kash- 
mir. 

In  1948  and  again  in  1949,  the  United  Na- 
tk>ns  Comm«ssk>n  for  India  and  Pakistan 
[UNCIP]  adopted  resolutkxis  calling  on  tfie 
Govemments  of  India  arxJ  Pakistan  to  hokJ  a 
plebiscite  to  enable  the  people  of  Kashmir  an 
opportunity  to  deckje  fiow  tfiey  sfxxikJ  be  gov- 
erried.  Altfxxigh  ttie  framework  was  lakj  for 
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conducting  a  free  and  fair  plebiscite,  for  the 
past  40  years,  they  have  been  denied  this  op- 
portunity. 

Since  earty  1990,  there  has  t)een  a  grourtd 
sweil  of  support  for  Kashmiri  self-determina- 
tion. During  this  time,  we  have  been  readirig 
reports  of  escalating  violerx»  in  Kashmir 
wfiere  inrxx^nt  people  are  being  killed  and  irv 
jured.  As  the  independerx;e  movement  in 
Kashmir  intensifies,  IrxJian  security  forces  are 
reportedly  engaging  in  atxjses  rar>ging  from 
artMtrary  arrests  to  rape  and  torture.  The  re- 
gion is  a  fxjtbed  of  violerfce  as  even  militant 
separatists  are  reported  to  have  committed 
atrocities  against  government  officials  arxj  urv 
armed  civilians. 

A  number  of  human  rights  groups  have  con- 
ducted investigations  there,  although  rxst  every 
international  human  rigfits  organization  is 
granted  access  to  the  region.  There  is  still 
some  concern  regarding  the  extent  of  the 
abuses  occurring  in  IrxJia. 

I  support  the  "Freedom  for  Kashmir  Resolu- 
tion" (H.  Res.  87)  that  expresses  the  sense  of 
tt>e  House  that  the  future  status  of  Jammu  and 
Kashmir  be  decided  through  the  democratic 
process  of  a  free  and  impartial  plebtscite  as 
called  for  in  United  Nations'  [UN]  resolutions 
adopted  In  1948  and  1949. 

Tremendous  tension  exists  between  Paki- 
stan and  India,  having  already  fought  three 
wars  atong  the  border  of  Kashmir  since  1947. 
A  resolution  of  the  Kashmir  situatk>n  would  be 
In  the  best  interests  of  all  parties.  I  hope  the 
people  of  Kashmir  will  be  given  the  k>ng-await- 
ed  opportunity  to  determine  how  they  might  be 
governed. 


BANTAM  RIDGE  ELEMENTARY 
STUDENTS  ARE  WORLD  CHAM- 
PIONS 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  30. 1991 

Mr.  APPLEGATE.  Mr.  Speaker,  I  would  like 
to  take  ttiis  opportunity  to  bestow  special  rec- 
ognitkjn  on  ttie  Odyssey  of  the  Mirxj  team  of 
Bantam  Ridge  Elementary  School  in 
Wintersville,  OH,  upon  their  outstarxling  vic- 
tory in  competitions  hekj  recently  in  Knoxville, 
TN. 

Every  parent,  relative,  teacher,  and  student 
who  is  associated  with  Bantam  Ridge  Elemerv 
tary  shouM  be  immensely  proud  arxj  pleased 
with  tf)e  special  disbnction  that  this  team  has 
brought  to  the  town  of  WintersviHe  and  to  their 
school.  The  Odyssey  of  the  Mind  team 
achieved  ttie  top  prize  in  tt>e  Classics  Pompeii 
Division  One  last  weekerxJ,  part  of  a  competi- 
tion involving  students  from  rrxxe  ttian  10,000 
schools  worWwide.  Their  victory  represerrts  an 
outstanding  achievement  and  a  true  reflection 
of  ttie  team's  unlimited  talents,  skills,  and  Intel- 
ligerKe — attributes  shared  by  so  many  of 
America's  outstarxjing  young  people  today. 

I  wouW  like  to  recognize  team  members 
Julie  Ellsworth,  Rachel  Bums.  Ashley  Babaryk. 
Jeremy  Stacy,  Nicholas  Dondzilla,  Justin 
Gosney.  arxJ  Justin  Pratt.  I  woukj  also  like  to 
commend  coaches  Toni  Jean  Dondzilla  and 
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Bob  Bums  for  tfieir  tremerxJous  leadership 
and  guidarx;e. 

Mr.  Speaker,  the  members  of  the  Odyssey 
of  ttie  Mind  team  wrote  ttieir  own  scripts,  buikj 
their  own  props,  and  designed  arxJ  created 
their  own  costumes  leading  to  a  pertormarx» 
in  Krxjxville  that  truly  deserves  ttve  very  high- 
est accolades  of  every  citizen  arxJ  every  stu- 
dent, rK>t  only  In  Wintersville  arxl  at  Bantam 
Rkjge,  txjt  througfXKit  tt>e  land.  We're  all  very 
proud  of  the  Odyssey  of  ttie  Mind  team  and 
the  students  arxJ  parents  wtx)  put  so  much 
into  achieving  the  notable  distinction  as  Worid 
Champions. 

Congratulatkins. 


BEWARE  OF  KITTY  KELLEY 
COMMISSIONS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  30.  1991 

Mr.  SOLOMON.  Mr.  Speaker,  I'm  struck  by 
ttie  types  of  resolutions  coming  before  the 
Congress  which  are  reacting  to  every  sort  of 
rumor  and  innuendo  which  hits  ttie  tabk>ids. 

Take,  for  instarx»,  a  recent  resolution  which 
seeks  to  set  up  a  commission  to  Investigate 
wtietfier  or  not  the  rumors  are  true  tfiat  ttie 
Reagan-Bush  campaign  made  a  deal  with  the 
Ayatollah  Ktxxneini  in  order  to  favorat>ly  affect 
Reagan's  chances  of  winning  ttie  1980  Presi- 
dential electkxi. 

Supporters  of  this  type  of  resolution  assert, 
wittiout  hard  evidence,  ttiat  ttie  time  has  defi- 
nitely come  to  invest  millions  of  taxpayer  dol- 
lars to  determine  If  tfiese  tenuous  rumors  are 
valid.  Ttie  American  public  stioukJ  start  worv- 
dering  about  ttieir  Representatives  in  Corv 
gress  when  they  engage  in  sponsoring  tabtokj 
legislatksn. 

Is  ttie  request  for  an  investigation  t>ased  on 
a  legal  inquiry?  It  appears  to  me  that,  on  the 
contrary,  the  real  reason  for  the  establishment 
of  ttiis  type  of  Kitty  Kelley  Commission  is  to 
establish  meaningless  inquisitions  whose  only 
goal  is  to  discredit  and  damage  ttie  reputa- 
tions of  political  opponents,  in  this  case  Presi- 
dent Bush  and  former  President  Reagan. 

Let's  take  ttiese  commission  proposals  for 
what  ttiey  are — rubbish.  Be  careful.  The  tax- 
payers want  us  to  spend  their  money  more 
wisely  on  substantive  matters.  But,  ttiis  is  not 
one  of  those  matters.  Colleagues,  beware  of 
ttie  boorxloggle  Kitty  Kelley  Commission. 


CHUCK  STONE.  A  LITERARY  GIANT 
IN  THE  FIELD  OF  JOURNALISM 
AND  COMMUNICATIONS 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 
Mr.  FOGLIETTA.  Mr.  Speaker,  I  come  be- 
fore you  today  to  pay  tribute  to  the  illustrious, 
journalistic  career  of  Charles  Stone,  Jr.  In 
Philadelphia,  we  know  him  as  Chuck.  For 
three  decades,  he  has  graced  this  country 
with  sourvj  leadership  arxj  literary  genius.  In 
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the  earty  1970's  wtien  ttie  Philadelphia  Daily 
News  needed  a  columnist.  Chuck  answered 
ttieir  call.  Today,  he  stands  as  their  senior  edi- 
tor and  syndk^ated  columnist,  as  well  as  an 
English  professor  at  the  University  of  Dela- 
ware. 

After  service  in  World  War  II  as  an  Air  Force 
navigator.  Chuck  received  his  A.B.  degrees  in 
politk^l  science  and  ecorx}mics,  and  his  M.A. 
degree  in  sociology.  He  went  on  to  tjecome  an 
overseas  representative  for  CARE  in  Egypt, 
Gaza,  and  India  before  launching  his  writing 
career  with  several  African-American  news- 
papers in  the  earty  1 960's.  Chuck  sen/ed  a  4- 
year  stint  on  Capitol  Hill,  2  years  as  special 
assistant  to  Representative  Adam  Clayton 
Powell.  Years  later,  he  became  the  director  of 
minority  affairs  at  ttie  Educational  Testing 
Service  in  Princeton,  NJ. 

Chuck  Stone  is  famous  in  the  Philadelphia 
area  at  the  Daily  News.  He  has  earned  a  rep>- 
utatkm  for  stiarp  language  and  tong  words. 
Chuck  also  lent  his  talents  to  WWDB  Radk}  as 
well  as  kx:al  televison  stations  as  a  talk  sfiow 
tiost  and  guest.  Among  his  many  credits, 
Chuck  was  known  in  Philadelphia  as  a  life- 
saver  and  crisis  mediator.  Seventy-two  crimi- 
nal suspects  surrendered  t}ecause  of  Chuck. 
His  In-depth  writings,  as  well  as  his  reputation 
for  integrity  and  trust  touched  these  irxjivid- 
uals.  Ttiey  felt  they  were  tjetter  guaranteed 
fair  treatment  with  ttie  assistance  of  Chuck 
Stone.  Chuck  was  also  instrumental  in  helping 
to  erxj  ttie  revolt  in  Gratertord  Prison  in  1981. 

Chuck  Is  leaving  the  Philadelphia  area  for 
the  Walter  Spearman  professorship  of  journal- 
ism at  ttie  University  of  tskjrth  Carolina.  During 
this  time,  he  will  complete  two  books  on  which 
tie  is  cunently  working.  This  move  also  affords 
him  the  opportunity  to  pursue  his  ttieok>gk:al 
studies  at  Duke  University. 

Philadelphia  has  benefited  from  Chuck 
Stone's  passion  for  19  years.  Now  it  is  time 
for  Chuck  to  spread  his  wealth  of  knowledge 
and  energy  to  ottiers.  Chuck,  my  friend,  you 
will  be  sorelv  missed.  Good  luck. 


TRIBUTE  TO  MAS  YONEMURA 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  30, 1991 

Mr.  MINETA.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mas  Yonemura,  wtx)  will  be  hon- 
ored on  June  6,  1991.  in  Chicago  by  ttie 
American  Immigration  Law  FourxJation.  I  know 
of  no  finer  individual  to  receive  this  tionor. 

Over  ttie  years,  Mr.  Yonemura  tias  contriti- 
uted  generously  to  tiis  friends,  his  colleagues, 
arxj  to  ttie  community  in  ttie  area  of  immigra- 
tion and  nationality  law.  Graduating  with  higtv 
est  honors,  he  received  his  t>actiek>r  of  arts 
degree  in  economns  from  UCLA  arxJ  went  on 
to  ttie  University  of  California  at  Berkeley, 
Boalt  Hall  for  his  law  degree.  He  was  admitted 
to  ttie  California  State  tar  in  1947.  and  has 
specialized  in  immigration  and  nationality  law 
almost  continuously  since  ttiat  time. 

Mas  Yonemura  is  widely  known  for  his  pro 
bono  assistance  In  restoring  ttie  U.S.  citizen- 
ship of  ttx>se  Americans  of  Japanese  ancestry 
who  k)st  their  citizenship  while  interned  by  the 
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U.S.  Govemment  during  ttie  Second  Worid 
War.  His  contributions  were  critk^l  in  the  effort 
to  restore  ttie  U.S.  citizenship  of  Americans  of 
Japanese  ancestry  stranded  in  Japan  at  ttie 
outbreak  of  that  war. 

A  modest,  private  person,  Mas  Yonemura  is 
known  to  be  generous  and  giving  of  his  time 
and  his  knowledge.  His  colleagues  are  often 
amazed  at  this  scholar  who  gives  so  freely  of 
himself,  especially  to  young  attorneys  at  ttie 
beginning  of  their  careers.  He  is  known  as  a 
tenacious  advocate  for  his  clients,  txjt  his  un- 
failing civility  has  earned  the  respect  and  ad- 
miration of  his  opponents. 
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Mas  Yonemura  is  guided  by  a  firm  sense  of 
how  our  justice  system  should  operate  and  is 
tireless  in  his  efforts  to  achieve  his  goals. 
These  qualities  have  established  him  as  a  na- 
tional leader  of  ttie  Asian  and  Pacific  Islander 
American  communities. 

For  his  outstanding  contributions  to  immigra- 
tion law,  he  was  honored  by  the  National  Cen- 
ter for  Immigrants'  Rights  in  Los  Angeles  in 
1989.  In  1987,  he  was  decorated  by  the  Em- 
peror of  Japan  for  his  efforts  to  improve  Unit- 
ed States^apan  relations  by  buikjing  a  greater 
understanding  of  our  two  legal  systems. 
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Mr.  Speaker,  again  I  say  that  the  American 
Immigration  Law  Foundation  coukj  make  no 
tsetter  ctXNce  ttian  Mas  Yonemura  to  honor  for 
his  distinguished  career  and  his  vrarit  in  the 
fiekj  of  immigration  law.  On  a  personal  level, 
I  would  like  to  ttiank  Mas  for  everything  he 
has  done  as  a  teacher,  a  colleague,  an  advo- 
cate, a  citizen,  arxJ  as  a  friend. 

Mr.  Speaker,  I  woukJ  ask  that  you  and  my 
colleagues  join  me  in  celebrating  ttie  many 
contributions  and  achievements  of  this  great 
American. 
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CONGRESSIONAL  RECORI>— SENATE 

SENATE— Monday,  June  3,  1991 


June  3,  1991 


The  Senate  met  at  2  p.m.,  and  was 
called  to  order  by  the  Honorable  Wen- 
dell H.  Ford,  a  Senator  from  the 
State  of  Kentucky. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverston,  D.D.,  offered  the  follow- 
ing: prayer: 

Let  us  pray: 

*  *  *  my  people  have  committed  two 
evils;  they  have  forsaken  me  the  fountain 
of  living  toaters.  and  hewed  them  out  cis- 
terns, broken  cisterns,  that  can  hold  no 
UHifer.— Jeremiah  2:13. 

Gracious  God,  perfect  in  love  and 
grace  and  mercy,  the  prophet  Jeremiah 
reminds  us  that  we  are  incurably  reli- 
gious. We  must  worship,  even  if  it  is  no 
god.  He  reminds  us  that  we  become  like 
the  God  we  worship — worship  pleasure, 
we  become  giddy,  superficial;  worship 
wealth,  we  become  selfish,  greedy,  ma- 
terialistic; worship  power,  we  become 
arrogant  and  proud.  Worshipping  hol- 
low gods  we  become  hollow  souls. 

Eternal  Father,  help  us  to  find  our 
way  back  to  the  God  of  our  fathers,  the 
God  we  profess  we  trust  on  our  coins. 
Forgive  us  for  fattening  the  flesh  while 
we  starve  the  spirit.  Help  us  to  remem- 
ber we  are  a  nation  "under  God,"  that 
our  freedoms,  our  values,  our  greatness 
are  derived  from  the  God  of  our  fa- 
thers. Forgive  our  indifference  and 
awaken  us  as  a  people  to  the  incalcula- 
ble possibilities  when  God  is  the  foun- 
tain at  which  we  drink,  rather  than 
broken  cisterns. 

In  His  name  who  is  Light  and  Life. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  conununicatlon 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd], 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  June  3.  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Wendell  H.  Ford,  a 
Senator  from  the  State  of  Kentucky,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 

President  pro  tempore. 
Mr.    FORD    thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 


jority leader's  time  is  reserved.  The 
time  for  the  Republican  leader  is  re- 
served. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorxim  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  3  p.m.,  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  distinguished  Republican  leader 
not  only  has  that  time  but  he  has  his 
leader  time. 


MEASURES  PLACED  ON  THE 
CALENDAR 

H.R.  7 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  bills  on 
the  calendar  for  the  second  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  7)  to  amend  title  18.  United 
States  Code,  to  require  a  waiting-  period  be- 
fore the  purchase  of  a  hand^n. 

Mr.  DOLE.  Mr.  President,  I  object  to 
further  reading. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  placed  on  the  cal- 
endar. 

S.  1151 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  second 
bill  on  the  calendar. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1151)  to  restore  an  enforceable 
Federal  death  penalty,  and  so  forth,  and  for 
other  purposes. 

Mr.  DOLE.  Mr.  President.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  placed  on  the  cal- 
endar. 


H.R.  1:  STILL  A  QUOTA  BILL 

Mr.  DOLE.  Mr.  President,  tomorrow, 
perhaps  later,  but  sometime  this  week, 
the  House  of  Representatives  will  con- 
duct a  vote  on  H.R.  1,  which  is  vir- 
tually identical  to  the  quota  bill  ve- 
toed by  President  Bush  last  year. 


It  is  not  that  my  colleagues  on  the 
other  side  of  the  aisle  have  failed  to 
propose  any  changes  to  H.R.  1. 

Earlier  this  year,  for  example,  they 
attempted  to  shift  the  focus  of  the 
quota  debate  by  giving  H.R.  1  a  fancy 
new  name:  The  Civil  Rights  and  Wom- 
en's Equality  in  Elmployment  Act  of 
1991. 

Fortunately,  the  American  people 
were  not  fooled:  They  took  a  quick 
look  at  H.R.  1  and  saw  the  same  design, 
same  bill,  same  quotas. 

Now.  fearing  a  nosedive  in  public 
credibility,  my  House  colleagues  have 
resorted  to  two  more  Madison  Avenue 
PR  gimmicks  by  proposing  a  so-called 
cap  on  punitive  damages  and  by 
trumpetting  a  phony  antiquota  amend- 
ment. 

Mr.  President,  once  again — on  both 
counts— my  colleagues  on  the  other 
side  of  the  aisle  have  flunked  the 
truth-in-advertising  test. 

The  cap  on  punitive  damages  is  a  lid- 
less  cap,  at  best. 

Despite  some  of  the  best  intentions,  a 
few  convenient  word  changes  simply 
will  not  strip  the  quotas  out  of  a  quota 
bill. 

the  "LIDLE88"  CAP  ON  PUNmVE  DAMAGES 

Mr.  President,  H.R.  I's  cap  on  puni- 
tive damages  is  identical  to  the  one  in 
last  year's  vetoed  bill— "J150.000  or  an 
amount  equal  to  the  compensatory 
damages  awarded,  whichever  is  great- 
er." 

Under  this  standard,  if  $1  million  in 
compensatory  damages  are  awarded, 
then  a  jury  could  award  $1  million  in 
punitive  damages  as  well,  which  is  ob- 
viously a  frightening  prospect  for  most 
employers,  large  and  small,  but  par- 
ticularly the  small-  and  middle-sized 
employers  in  America. 

the  phony  ANTIQUOTA  AMENDMENT 

The  proposed  antiquota  amendment 
to  H.R.  1  is  equally  as  cynical,  and  per- 
haps equally  as  frightening. 

First  of  all,  the  amendment  does  ab- 
solutely nothing  to  change  the  other 
provisions  in  H.R.  1  that  will  force  em- 
ployers to  hire  by  the  numbers. 

As  a  result,  it  puts  employers  in  a 
lose-lose  situation:  Adopt  quotas,  and 
get  sued:  do  not  adopt  quotas  and  get 
sued  again. 

More  importantly,  the  definition  of 
"quota"  in  the  antiquota  amendment 
has  so  many  loopholes  that  the  loop- 
holes become  the  rule. 

For  example,  the  amendment  specifi- 
cally allows  quotas  so  long  as  jobs  are 
filled  by  individuals  who  have  the  nec- 
essary qualifications  to  perform  the 
job.  As  a  result,  the  so-called  antiquota 
amendment  would  still  allow  employ- 
ers to  adopt  qiiotas  with  less  qualified 
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persons  of  a  particxilar  race,  sex,  or  re- 
ligion, so  long  as  these  persons  were 
marginally  qualified. 

In  addition,  the  amendment  specifi- 
cally authorizes  all  quotas  that  were 
axiopted  in  accordance  with  existing 
employment  discrimination  law. 

Any  past  judicial  decision  or  consent 
decree  permitting  quotas  would,  there- 
fore, be  a  complete  defense  to  the 
quota-ban  proposed  by  my  colleagues 
on  the  other  side  of  the  aisle. 

DEMOCRATS  ARE  PLAYING  RACIAL  POUTICS 

So,  Mr.  President,  it  is  pretty  clear 
who  has  been  playing  politics — raw, 
cynical  politics — on  civil  rights. 

It  is  not  President  Bush,  who,  last 
year,  walked  the  extra  mile  in  an  effort 
to  reach  a  compromise  with  the  Demo- 
crats in  Congress  and  who,  this  year, 
has  proposed  his  own  fair  and  respon- 
sible civil  rights  package. 

The  real  cynics  in  this  debate  are  my 
colleagues  on  the  other  side  of  the  aisle 
who  have  resorted  to  ad  hominem  at- 
tacks on  the  President  as  a  way  to  di- 
vert attention  from  the  real  issue  at 
stake — quotas  in  hiring,  quotas  in  pro- 
motions, quotas  throughout  the  Amer- 
ican work  force. 

Those  are  the  issues.  It  is  not  some- 
body getting  on  a  talk  show  or  some- 
body making  a  statement  on  the  floor 
attacking  George  Bush  and  accusing 
George  Bush  of  racial  politics. 

My  colleagues  on  the  other  side  of 
the  aisle  have  been  playing  class  war- 
fare with  the  budget.  Judging  by  some 
of  the  rhetoric  these  past  few  days, 
they  are  also  playing  racial  politics 
with  the  civil  rights  of  all  the  Amer- 
ican people. 

COMPROMISE  IS  POSSIBLE 

Mr.  President,  as  I  have  said  on  a 
number  of  occasions,  Senate  Demo- 
crats and  Republicans  could  fashion  a 
responsible  civil  rights  bill  in  a  single 
day. 

I  hope  that  my  colleagues  on  the 
other  side  of  the  aisle  will  stop  nego- 
tiating with  themselves  and  maybe 
start  negotiating  with  Members  on  this 
side  and  with  others  who  have  an  inter- 
est in  civil  rights  legislation,  particu- 
larly small-  and  middle-sized  business 
men  and  women.  It  is  not  the  Business 
Roundtable  that  is  going  to  be  affected 
by  what  happens.  They  probably  are  al- 
ready doing  what  they  want  to  do.  It  is 
the  thousands  and  thousands  of  small 
business  people  in  my  State  and  States 
across  the  country  that  are  going  to  be 
a^ected  if  this  legislation  passes. 

If  there  is  good  faith  on  both  sides, 
and  if  the  self-annointed  civil  rights 
experts  who  have  dominated  the  debate 
so  far  are  kept  out  of  the  negotiating 
room,  we  cam  have  a  civil  rights  bill — 
and  we  can  get  this  divisive  issue  be- 
hind us,  once  and  for  all. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MFN  FOR  CHINA 

Mr.  PRESSLER.  Mr.  President,  I  rise 
to  support  President  Bush's  policies  to- 
ward China.  I  know  that  the  decision 
concerning  a  further  extension  of  most- 
favored-nation  status  for  China  is  a 
very  difficult  question.  I  am  very  con- 
cerned about  the  Chinese  human  rights 
situation,  and  have  long  been  a  strong 
supporter  of  human  rights.  We  must 
continue  to  pressure  Chinese  leaders  to 
respect  basic  human  rights. 

It  is  my  judgment  that  President 
Bush  is  in  a  unique  position  to  under- 
stand China.  He  was  our  first  Ambas- 
sador to  China  after  resumption  of  dip- 
lomatic relations  with  that  country. 
He  has  had  many  years  of  experience 
dealing  with  China  and  Chinese  offi- 
cials. He  has  good  judgment  regarding 
China. 

It  is  my  feeling  that  denial  of  most- 
favored-nation  [MFN]  status  to  China 
would  be  a  mistake  because  United 
States  opportunities  to  send  Americans 
to  China  would  diminish.  This  would 
lessen  our  influence  inside  that  coun- 
try. 

I  think  it  is  very  important  to  have 
our  businessmen  present  and  working 
in  China.  Sometimes  we  forget  how  im- 
portant our  businessmen  are  in  spread- 
ing the  ideals  of  American  free  enter- 
prise and  democracy.  They  are  at  the 
cutting  edge  in  telling  the  story  of 
America  abroad. 

Too  often  we  are  rather  critical  of 
our  businessmen  who  work  to  sell  prod- 
ucts abroad.  But  I  think,  as  the  Presi- 
dent has  pointed  out,  having  United 
States  businessmen,  students,  and  oth- 
ers present  in  China  is  a  very,  very  im- 
portant way  to  exert  positive  influ- 
ences on  that  society.  K  we  cut  off 
most-favored-nation  status  for  China, 
we  would  also  lose  the  opportunity  to 
encourage  prodemocracy  forces  and 
greater  respect  for  human  rights. 
China  would  take  its  business  else- 
where, including  major  purchases  of 
agriculture  commodities.  According  to 
a  recent  Congressional  Research  Serv- 
ice issue  brief  by  Vladimir  N.  Pregelj, 
depending  on  how  China  would  retali- 
ate against  the  loss  of  MFN,  "*  *  *the 
annual  loss  of  United  States  exports  to 
China  could  be  in  the  range  of  S2  billion 
to  $3  billion  *  *  *  most  likely  affecting 
United  States  exports  of  grain,  power 
generating  machinery,  aircraft,  and 
fertilizer  products." 

I  could  perhaps  sound  like  I  am  beat- 
ing the  drums  of  my  own  State,  and  in- 
deed I  am.  but  a  recent  United  States 
Govenunent  study  says  that  not  grant- 


ing most-favored-natlon  status  to 
China  could  result  in  the  United  States 
losing  S155  million  in  wheat  sales. 
China  would  take  its  business  to  Aus- 
tralia and  to  other  countries,  and  they 
would  become  China's  grain  suppliers. 
We  would  lose  markets  that  have  been 
built  up  very  carefully. 

We  also  have  many  manufacturing 
and  merchandising  concerns  in  my 
State  and  elsewhere  in  the  Nation  that 
do  a  lot  of  business  with  China.  You  do 
not  just  turn  trade  on  and  ofi^  like  a 
faucet.  Once  these  business  relation- 
ships are  lost,  they  can  be  lost  perma- 
nently. Other  suppliers  take  over  the 
market.  Japan  and  European  countries 
automatically  grant  MFN  to  China. 
They  simply  would  take  over  that  por- 
tion of  the  Chinese  market  we  would 
forsake  by  denying  MFN  status  to 
China. 

I  will  speak  later  on  this  subject 
when  the  Senate  arrives  at  debate  on 
this  issue.  I  know  that  the  House  of 
Representatives  will  deal  with  this 
most-favored-nation  case  first.  But  it 
is  my  strongest  feeling  that  we  should 
support  President  Bush  at  this  time  be- 
cause of  his  experience  with  China,  be- 
cause of  his  good  judgment  in  foreign 
policy,  generally,  and  especially  with 
China;  and  because  of  the  overall  nega- 
tive impact  of  a  denial  of  MFN  status. 
I  do  not  think  we  would  achieve  our  ob- 
jectives in  human  rights  by  densring 
MFN  status  to  China.  As  Senator  Dole 
so  aptly  noted  on  this  floor  last  week 
when  he  defended  President  Bush's  de- 
cision on  MFN  status  for  China,  "I 
think  we  will  be  able  to  show  that  this 
is  a  case  of  feel  good  versus  do  good." 
He  is  correct. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  Heritage  Foundation 
background  paper  written  by  Andrew 
Brick  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Case  for  Renewing  China's  Trade 
Status 

(Updating  Asian  Studies  Center 
Backgrounder  No.  104,  "Washington's  Ago- 
nizing Decision:  To  Extend  or  Revoke  Chi- 
na's Most-Favored-Nation  Status,"  May  8. 
1990.) 

TTie  Washlngrton-Beijing  relationship  is 
beset  by  problems.  The  People's  Republic  of 
China's  1990  trade  surplus  with  the  United 
States  was  $10.4  billion,  up  $4.2  billion  from 
1989,  and  could  leap  to  S15  billion  by  the  end 
of  this  year.  This  would  make  the  U.S.  defi- 
cit with  China  greater  than  with  any  coun- 
try except  Japan.  The  trouble  with  the 
mushrooming  trade  deficit  with  China  is 
that  there  is  a  growing  feeling  that  it  is 
caused  in  part  by  Beijing's  refusal  to  open 
China's  markets  fully  to  American  goods.  To 
make  matters  worse,  the  Chinese  refuse  to 
protect  U.S.  patents  and  copyrights,  and  ap- 
parently use  prison  labor  to  lower  the  price 
of  their  exports.  Then  there  is  significant 
evidence  that  the  Chinese  are  peddling  mis- 
siles and  nuclear  technology  to  Algeria, 
Pakistan  and  other  Third  World  customers 
in  defiance  of  multilateral  efforts  to  ban 
such  sales.  And  Beijing  has  yet  to  make  a 
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full  accounting  of  what  has  happened  to  the 
pro-democracy  demonstrators  arrested  after 
the  1969  Tiananmen  Square  massacre. 

It  Is  In  this  environment  that  George  Bush 
will  be  challenged  to  decide  by  June  3  wheth- 
er to  renew  China's  most-favored-natlon 
(MFN)  trading  status.  Such  status,  granted 
to  China  In  1960  and  approved  annually  since 
then,  gives  Chinese  goods  exported  to  the 
U.S.  the  same  tariff  treatment  as  that  re- 
ceived by  the  some  180  other  nations  to 
which  Washington  accords  MFN  status.  In- 
cluding Iraq  and  Syria  and  a  host  of  other 
unpleasant  regimes. 

EQUAL  TREATMENT 

Although  the  expression  "most-favored-na- 
tlon" suggests  that  a  country  is  accorded 
special  trading  privileges,  the  term  actually 
means  something  quite  different.  Specifi- 
cally, a  country  that  receives  MFN  status 
merely  is  entitled  to  those  trade  benefits  and 
concessions  granted  to  any  other  MFN  coun- 
try. MFN  thus  confers  no  special  trading  sta- 
tus: It  simply  treats  all  MFN  recipients 
equally. 

Generally.  MFN  is  a  permanent  status.  The 
only  exceptions  are  communist  countries 
which,  under  the  Trade  Act  of  1974.  either  an- 
nually or  semi-annually  must  seek  renewal. 
Specifically.  Title  4  of  the  Act,  known  as  the 
Jackson-Vanlk  Amendment,  named  after  the 
late  Senator  Henry  M.  Jackson  of  Washing- 
ton and  former  Representative  Charles  A. 
Vanlk  of  Ohio,  both  Democrats,  states  that 
MFN  status  can  be  given  to  "non-market 
economies"  if  their  countries  permit  sub- 
stantially ftee  emigration  of  their  citizens. 
The  law  works  like  this;  If  the  President 
wants  to  extend  MFN  status  he  must  either 
certify  to  Congress  that  the  country  under 
consideration  is  not  in  violation  of  the 
Amendment's  human  rights  criteria  or  waive 
the  criteria  for  the  country  involved  on  an 
annual  basis  because  such  a  move  would 
"substantially  promote  the  objectives"  of 
Jackson-Vanlk.  Once  George  Bush  certifies 
that  China  over  the  past  year  has  allowed 
free  emigration.  Congress  effectively  has 
ninety  days  to  approve  or  disapprove  China's 
MFN  status.  Their  vote  is  then  subject  to 
presidential  veto. 

America's  problems  with  China  thus  fall 
Into  two  categories— the  economic  and  the 
political.  Washington  should  deal  with  them 
accordingly:  economic  problems  should  be 
addressed  with  economic  mechanisms:  politi- 
cal problems  with  political  ones. 

TRADE  RETALIATION 

If  Beijing  refuses  to  assure  copyright,  pat- 
ent and  trademark  protection  to  American 
business,  for  instance,  then  China  should  be 
Identified  under  the  1968  Omnibus  Trade  and 
Competitiveness  Act  as  a  so-called  "prior- 
ity" country  that  has  established  "system- 
atic" barriers  to  U.S.  exports.  This  law  sets 
procedures  for  dealing  with  unfair  '"priority" 
foreign  trade  practices  through  trade  retalia- 
tion. The  Bush  Administration,  in  fact,  on 
April  36  cited  China  as  a  "priority  "  nation 
for  pirating  US.  copyrights  and  patents. 

Conversely,  the  current  political  problems 
In  the  Sino-American  relationship  should  be 
addressed  through  political  mechanisms. 
China's  continuing  human  rights  abuses  in 
Tibet.  lt«  likely  use  of  some  prison  labor  to 
manufacture  goods  for  export  and  its  sales  of 
advanced  weapons  to  dangerous  nations 
should  elicit  vigorous  condemnation  from 
the  highest  levels  of  the  U.S.  government. 
Under  Secretary  Robert  Klmmltt.  the  State 
Department's  third-ranking  official,  traveled 
to  China  this  week  to  convey  U.S.  dismay 
over  Beijing's   trade   practices  and  human 


rights  violations.  Even  tougher  American  po- 
litical and  diplomatic  actions  against  China 
may  be  warranted  by  Beijing's  trans- 
gressions. 

What  Is  not  warranted  is  mixing  the  eco- 
nomic and  political  issues.  China  no  more 
should  be  punished  economically  for  its  un- 
acceptable political  actions  than  Japan 
should  be  exempted  for  political  reasons 
from  economic  punishment  for  its  unaccept- 
able economic  actions  against  American 
products. 

If  Beijing  violates  the  Jackson-Vanlk 
amendment's  "fl-eedom-of-emigTation"  pro- 
vision, then  China's  MFN  status  should  be 
revoked.  Otherwise,  the  Issue  should  be  sub- 
ject to  the  same  considerations  by  which 
Washington  has  deemed  it  proper  to  extend 
MFN  to  180  other  nations. 

Other  factors  also  argue  against  ending 
China's  MFN  status.  To  do  so  would: 

Dramatically  raise  duties  on  Chinese  ex- 
ports to  America  and  thus  hike  the  prices 
that  working  class  and  other  Americans  pay 
for  these  goods.  Products  from  China  now  ac- 
count for  one-third  of  the  American  toy  mar- 
ket. 10  percent  of  the  American  footwear 
market  and  15  percent  of  the  Imported  Amer- 
ican apparel  market. 

Cost  of  export  industries  of  South  China  up 
to  two  million  jobs.  It  Is  this  area  in  which 
the  free  market  and  pro-democratic  forces 
are  strongest.  Ending  MFN  thus  would  pe- 
nalize those  Chinese  whom  American  policy 
ostensibly  seeks  to  help. 

Reduce  China's  access  to  hard  currency, 
further  squeezing  Beijing's  ability  to  service 
its  J45.8  billion  international  debt. 

Close  Chinese  markets  to  American  ex- 
porters. Last  year,  U.S.  exports  to  China  to- 
taled $4.8  billion.  Among  the  biggest  Amer- 
ican losers  would  be  wheat  growers,  whose 
1990  sales  approached  SI  billion;  commercial 
aircraft  manufacturers,  for  whom  China  has 
become  a  dependable  SSOO  million  a  year 
market:  and  phosphate  fertilizer  manufac- 
turers, who  consistently  sell  one-sixth  of 
their  entire  annual  output  to  China. 

Create  enormous  new  problems  for  Hong 
Kong  at  a  time  when  the  colony  can  least  af- 
ford anything  that  undermines  confidence  in 
Its  future.  Some  70  percent  of  American  im- 
ports from  China  are  shipped  through  Hong 
Kong.  As  Hong  Kong's  largest  foreign  mar- 
ket and  one  of  its  principal  investors,  U.S. 
Interests  lie  in  a  politically  assured  and  eco- 
nomically healthy  Hong  Kong.  Uncertain 
about  their  future.  60.000  Hong  Kong  citizens 
leave  the  territory  each  year.  Denying  China 
MFN  status  may  well  speed  the  exodus. 

Increase  Beijing's  dependence  on  arms 
sales  for  cash.  Cutting  off  American  markets 
to  Chinese  goods  could  force  Beijing  to  rely 
even  more  on  the  International  weapons 
market  for  hard  currency. 

Threaten  to  abandon  the  China  market  to 
the  Japanese,  the  Europeans  and  others  who 
automatically  give  China  MNP  status. 

Almost  two  years  after  the  violence  in 
Beijing.  Washington  policy  makers  confront 
a  recalcitrant,  unapologetlc  and  defiant 
China.  A  long  and  potent  list  of  U.S.  griev- 
ances dally  Increases.  In  such  light,  it  is 
emotionally  easy  to  make  a  case  for  punish- 
ing Beijing.  If  so.  then  appropriate  punish- 
ment should  be  sought,  and  Inflicted.  Yet 
ending  China's  MFN  status  is  not  appro- 
priate. If  it  is.  then  Washington  must  review 
the  domestic  political  behavior  of  scores  of 
other  countries  and  prepare  to  revoke  their 
U.S.  MNF  status.  To  end  MFN  for  mainland 
China,  moreover,  barely  will  pinch  Beijing's 
aging  leaders  who  are  the  authors  of  the  re- 
pression. Instead,  it  will  hurt  reformers  In 


China,   consumers  In   America  and   deal   a 
heavy  blow  to  Hong  Kong. 

Washington  should  recognize  this.  It 
should  separate  the  economic  and  political 
issues  at  stake.  And  then  it  should  conclude 
that  there  are  no  grounds  for  revoking  U.S. 
MFN  trade  status  for  China. 

Mr.  PRESSLER.  Mr.  President,  I  sug- 
grest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MOUNT  RUSHMORE  POSTAGE 
STAMP 

Mr.  PRESSLER.  Mr.  President,  nes- 
tled in  the  beautiful  Black  Hills  of 
South  Dakota,  the  four  granite  faces 
carved  on  Mount  Rushmore  symbolize 
the  freedom  for  which  past  and  present 
generations  of  Americans  have  fought 
so  courageously  to  protect.  Indeed,  in 
this  time  of  revived  patriotism,  our 
shrine  of  democracy  stands  as  a  beacon 
of  hope  throughout  the  world.  The 
monument,  and  the  principles  it  em- 
bodies, prove  that  a  country  based  on 
freedom  and  democracy  can,  and  will, 
stand  fast  against  the  forces  of  tyranny 
and  oppression. 

Unfortunately,  when  this  majestic 
monument  was  completed  in  1941,  it  did 
not  receive  a  formal  dedication.  The 
death  of  its  sculptor,  Gutzon  Borglum, 
and  the  United  States  entry  into  World 
War  II  precluded  a  proper  tribute  to 
the  monument.  On  the  Fourth  of  July 
of  this  summer,  however.  Mount  Rush- 
more  will  be  recognized  with  a  50th  an- 
niversary celebration  it  so  well  de- 
serves. 

Mr.  President,  I  am  pleased  to  note 
that  Mount  Rushmore  recently  was 
commemorated  on  an  official  U.S. 
postage  stamp.  This  marked  only  the 
third  time  our  shrine  of  democracy  has 
been  featured  on  a  U.S.  postage  stamp. 

The  new  stamp,  which  features  an 
American  flag  flying  over  the  monu- 
ment was  formally  dedicated  at  Mount 
Rushmore  earlier  this  year.  It  honors 
the  principles  of  our  Nation  by  spread- 
ing the  likeness  of  Mount  Rushmore's 
famous  faces  on  letters  and  packages 
throughout  the  United  States. 

Mr.  President,  I  first  made  the  pro- 
posal for  a  Mount  Rushmore  stamp  to 
the  U.S.  Postal  Service  and  the  Citi- 
zens Stamp  Advisory  Committee  back 
in  1984. 

After  earlier  rejections,  I  resubmit- 
ted the  proposal  and  later  led  a  peti- 
tion drive  to  support  the  proposal  for  a 
Mount  Rushmore  stamp,  eventually 
subniitting  over  15,000  signatures  back- 
ing the  proposal.  I  was  pleased  when 
the    Postal    Service    finally    Issued    a 
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stamp  to  commemorate  Mount  Rush- 
more  earlier  this  year. 

Mount  Rushmore  has  inspired  mil- 
lions of  visitors  during  its  first  half 
century.  I  am  pleased  that  it  now  is  re- 
ceiving the  national  recognition  it  de- 
serves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  South  Da- 
kota magazine  chronicling  the  history 
of  the  Mount  Rushmore  stamp  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  South  Dakota  magazine,  May- 
June,  1991] 
Mount  rushmore  As  Seen  on  Stamps 
(By  Michael  Samp) 

For  the  third  time  in  Its  50-year  history. 
Mount  Rushmore  has  been  featured  on  a  U.S. 
postage  stamp.  On  both  occasions,  it  took 
some  political  muscle  to  get  the  presses  roll- 
ing with  likenesses  of  the  four  presidents. 

In  1952,  the  front  cover  of  the  Senate  High- 
way Map  featured  a  colorful  photograph  of 
the  Shrine  to  Democracy,  set  against  a  blue 
sky  and  dark  green  pines.  In  the  foreground 
of  the  photo,  a  young  mother  and  her  son 
gazed  at  the  huge  sculpture  fl-om  a  park 
bench. 

The  photo,  which  soon  became  the  inspira- 
tion of  the  first  Rushmore  stamp,  was  taken 
by  a  young  University  of  South  Dakota  law 
student.  Robert  Frankenfeld.  while  he  was 
employed  ais  part-time  publicity  director  for 
the  S.D.  State  School  of  Mines.  The  models 
were  his  wife,  Phyllis,  and  their  small  son, 
Donald. 

A.H.  "Pank"  Pankow,  then  director  of  pub- 
licity for  the  State  Highway  Commission, 
conceived  of  the  idea  for  a  stamp  to  honor 
the  25th  anniversary  of  the  August  10,  1927 
ceremony  at  which  President  Calvin  Coo- 
lidge  handed  Gutzon  Borglum  the  tools  to 
start  the  mountain  carving.  Pankow,  with 
help  fi-om  U.S.  Rep.  E.Y.  Berry  and  Senator 
Francis  Case,  formed  a  committee  to  gain 
postal  approval  for  a  stamp. 

Nila  Lee  Berry,  daughter  of  the  congress- 
man, used  Frankenfeld's  photograph  as  a 
model  to  create  an  illustration  for  a  stamp. 
The  politicos  added  "Black  Hills  South  Da- 
kota" for  publicity's  sake. 

Case  and  Berry  persuaded  the  Bureau  of 
Engraving  and  postal  authorities  to  print 
the  design  on  a  three-cent  stamp,  which  was 
the  first  class  letter  stamp  of  the  era.  The 
initial  printing  was  110  million,  which 
prompted  Senator  Case  to  remark.  "That's  a 
sizeable  quantity  of  stickers  to  put  into  cir- 
culation advertising  South  Dakota.  There 
will  also  be  at  least  a  quarter  of  a  million 
special  Rushmore  envelopes  printed.  The 
cost  of  this  publicity  to  South  Dakota  will 
be  zero." 

The  '52  stamp's  background  was  bright 
green.  The  illustration  was  a  darker  green. 

Case  said  the  vertical  shape  of  the  stamp 
conveyed  "the  great  height  and  grandeur 
that  rightfully  goes  with  Gutzon  Borglum's 
historic  figures.  A  mother  and  her  son  look- 
ing at  the  mountain  suggests  the  inspira- 
tional character  of  the  memorial.  Pine  trees 
reflect  the  natural  setting  and  avoid  the 
cllff-llke  appearance  given  by  the  rocks 
alone." 

Robert  Frankenfeld,  the  photographer, 
went  on  to  complete  his  law  degree.  He  Is 
now  retired  (Tom  his  law  practice  and  lives 


In  Rapid  City  with  Phyllis.  Their  son,  Don, 
the  child  on  the  stamp,  is  a  Rapid  City  foren- 
sic economist.  He  is  a  former  state  senator 
and  was  an  unsuccessful  GOP  candidate  for 
U.S.  Congress  in  1990. 

South  Dakota's  four  presidents  appeared 
on  a  postage  stamp  again  in  1974,  but  the 
stamp  was  a  26-cent  airmail  stamp  and  it 
didn't  gamer  the  attention  of  a  regular  first- 
class  stamp. 

Now,  for  the  third  time  in  39  years,  the 
U.S.  Postal  Service  has  printed  a  Mount 
Rushmore  commemorative  stamp.  The  1991 
stamp,  a  first  class  29-center,  marks  the  50th 
anniversary  of  the  completion  of  the  moun- 
tain carving  by  Borglum. 

U.S.  Senator  Larry  Pressler  proposed  the 
stamp  as  a  means  of  commemorating  the  an- 
niversary but  postal  officials  initially  re- 
jected his  proposal.  However,  when  Pressler 
embarked  on  a  petition  drive  and  collected 
15.000  signatures  from  South  Dakotans  who 
wanted  the  stamp,  the  Postal  Service  suc- 
cumbed. 

Called  "Flag  Over  Mount  Rushmore,"  the 
stamp  was  designed  by  Clarence  Holbert  of 
Washington,  D.C.  It  features  the  faces  of  the 
presidents  with  an  American  fiag  fiylng 
overhead.  Colors  are  red,  blue  and  maroon 
and,  while  the  total  press  run  is  not  yet 
known,  the  Postal  Service  is  making  the 
stamps  available  singly  and  in  colls  of  100, 
500  and  3,000— which  will  generate  increased 
business  use  and,  consequently,  more  expo- 
sure for  the  South  Dakota  mountain  carving. 

It  was  Introduced  at  a  ceremony  March  29 
at  Keystone.  Among  the  dignitaries  present 
were  Governor  George  Mickelson,  Susan 
Alvardo  of  the  Postal  Service's  Board  of  Gov- 
ernors, and  James  Ridenour,  director  of  the 
National  Park  Service. 

(Michael  M.  Samp  is  an  Augrustana  College 
student  who  works  for  Creative  Services  of 
Sioux  Falls  on  special  projects  promoting 
the  Rushmore  anniversary.) 


WORLD  WAR  n  NATIONAL 
OBSERVANCE 

Mr.  DOLE.  Mr.  President,  this  morn- 
ing I  had  the  privilege  of  participating 
in  the  ceremonies  which  opened  the 
"week  for  the  National  Observance  of 
the  50th  Anniversary  of  World  War  n." 

This  commemoration  was  designated 
last  year  by  a  joint  resolution  passed 
by  this  body  and  our  colleagues  in  the 
House  of  Representatives. 

The  National  Archives,  under  the 
leadership  of  our  outstanding  Archi- 
vist, Dr.  Don  Wilson,  has  done  a  superb 
job  in  organizing  this  week's  activities, 
as  well  as  4V^  years  of  programs  across 
the  country. 

I  thought  my  colleagues  might  be  in- 
terested in  reading  the  remarks  I  deliv- 
ered on  behalf  of  Congress  as  honorary 
cochairman  of  the  commemoration,  as 
well  as  those  delivered  by  Gen.  Robert 
McDermott,  chairman  and  CEO  of  the 
U.S.  Automobile  Association. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Remarks  by  Senator  Bob  Dole,  WW  n 
NA'noNAL  Observance 

Whatever  else  you  say  about  old  soldiers, 
they  never  forget.  Today,  we  assemble  at 
this  shrine  of  democracy  to  insure  that  they 
are  never  forgotten. 


We  recall  an  earlier  war,  even  as  we  com- 
memorate the  quick  and  successful  comple- 
tion of  another  conflict  halfway  around  the 
world.  Later  this  week,  Washington  will  wel- 
come home  the  men  and  women  of  Desert 
Storm.  It's  h&rd  to  believe,  but  some  people 
question  this  outpouring  of  national  pride. 
Maybe  they  are  embarrassed  by  the  cheering 
and  the  chants — the  fiagwaving  and  the  un- 
abashed love  of  country  that  inspired  Ameri- 
ca's Volunteer  Army  and  that  sustained  it  In 
the  bleak  deserts  of  Arabia. 

Surely  no  one  can  mistake  this  week's  ob- 
servances as  a  gloriflcatlon  of  war— least  of 
all  the  soldier,  who  must  suffer  the  scars  and 
terrors  of  battle. 

No:  What  we  celebrate  this  week  are  the 
human  qualities  that  lend  nobility  to  the 
battlefield.  The  courage  and  selflessness.  The 
sacrifice  and  the  professionalism.  Qualities 
exhibited  by  American  fighting  men  and 
women  on  the  road  to  Kuwait  and  on  the 
sands  of  Iwo  Jlma. 

Chiseled  into  the  front  of  this  building  is 
the  phrase.  "What  is  past  is  prologue."  If  the 
Smithsonian  is  America's  attic,  then  the  Na- 
tional Archives  is  America's  strongbox.  Here 
are  enshrined  the  charters  of  our  nation- 
hood. The  declaration  that  made  us  inde- 
pendent. The  Constitution  that  made  us 
whole.  And  the  Bill  of  Rights,  which  after 
two  centuries  remains  a  guldepoet  in  human- 
ity's age  old  struggle  to  be  free. 

There  is  not  a  way  of  putting  a  value  on 
such  documents — or  on  the  national  char- 
acter they  define.  Wars  shape  character. 
They  also  express  it.  Fifty  years  ago.  Ameri- 
cans ftom  every  walk  of  life  stopped  what 
they  were  doing  on  a  Sunday  afternoon  In 
December.  I  was  In  college  at  the  time,  wait- 
ing tables  in  a  University  of  Kansas  fTat 
house.  Truth  is.  I  didn't  take  the  world  very 
seriously  before  December  7.  1941. 

Nor  was  I  alone.  For  most  of  us,  the  events 
in  Euroi)e  existed  dimly  in  radio  broadcasts 
or  newspaper  stories.  The  news  (Tom  half  a 
world  away  served  to  remind  Americans  of 
why  we  had  abandoned  the  old  world  300 
years  earlier.  After  all,  why  should  we  worry 
about  a  continent  that  seemed  bent  on  self- 
destruction?  Weren't  we  protected  from 
harm's  way  by  two  oceans,  gigantic  moats 
behind  which  even  the  largest  country  could 
take  shelter? 

All  that  changed  on  December  7, 1941,  when 
American  isolation  was  blasted  along  with 
the  Navy  outpost  at  Pearl  Harbor.  In  a  single 
afternoon,  the  term  "national  security"  was 
redefined  to  read  "International  obliatlons." 
Soon,  ten  million  of  us  went  off  to  fight  a 
total  war  against  dictators  from  whom  a  dec- 
laration, a  constitution,  or  a  bill  of  rights 
would  be  anathema. 

Many  never  came  home.  They  rest  on  for- 
eign soil:  In  the  chalkflelds  of  Northern 
France,  the  jungles  of  Asia,  or  on  the  floor  of 
the  deep  Pacific.  Some  came  home  phys- 
ically or  psychologically  scarred  for  life.  To 
this  day,  they  wear  their  injuries  as  proudly 
as  their  medals,  because  both  were  earned  in 
a  noble  cause.  Still  others  returned  to  a  very 
different  land  from  the  one  they  left  to 
avenge  the  boys  of  Battan  and  Pearl  Harbor. 
For  if  the  war  changed  those  who  fought  it, 
it  changed  America  even  more. 

This,  too,  is  part  of  the  50th  anniversary 
observance  that  begins  this  week.  A  war  that 
shattered  artificial  barriers  of  race  and  sex. 
A  war  that  took  American  women  out  of  the 
home  and  ushered  them  into  the  workforce. 
A  war  that  paved  the  way  for  the  modem 
women's  movements,  a  quiet  revolution  that 
insists,  "we,  the  people"  who  wrote  a  Con- 
stitution, must  live  up  to  the  promises  of 
equal  treatment  that  it  contains. 
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World  War  n  was  an  equal  opportunity 
conflict.  The  enemy  shot  equally  at  white, 
black,  or  brown  targeu.  On  a  battlefield,  the 
blood  of  black  soldiers  and  white  all  flows  to- 
gether, in  a  crimson  stream  of  mutual  valor. 
Fortunately,  the  young  G.l.'s  who  returned 
home  to  America  In  1945  could  not  reconcile 
the  fight  against  Hitler  with  acceptance  of 
Jim  Crow.  So  in  defeating  the  scourge  of 
Nazi  racism,  we  also  declared  war  on  big- 
otry—beginning In  our  own  backyard. 

During  the  next  four  and  a  half  years,  mil- 
lions of  war  stories  will  be  told.  Some  of  the 
moet  moving  will  form  the  heart  of  a  major 
traveling  exhibit  opening  December  7  In  San 
Antonio.  For  making  it  possible  for  today's 
Americans  to  experience  an  earlier  genera- 
tlons  rendezvous  with  destiny,  we  are  all  in- 
debted to  the  United  States  Automobile  As- 
sociation, and  to  the  exhibit  planners  of  the 
national  archives. 

Between  now  and  1995,  we  will  examine 
what  has  been  called  "the  last  good  war."  At 
special  exhibits,  conferences,  reunions,  film 
festivals,  educational  workshops,  and  a  host 
of  other  events,  we  will  remember  the  war 
and  those  who  fought  it.  Not  only  gianto  like 
Elsenhower.  Patton.  MacArthur.  and  Brad- 
ley—but the  nameless  heroes  who  went  to 
their  deaths  known  only  to  God. 

We  will  recall  places  like  Casablanca. 
Anxlo.  Normandy,  and  Midway.  We  will  mar- 
vel over  a  Nation  united  in  defense  of  all 
that  we  hold  most  sacred.  But  we  will  not 
forget  the  abuses  that  occurred  when  war- 
time emotions  rsm  amuck  and  some  of  our 
own  people  were  punished  for  the  simple  fact 
of  their  national  ancestry. 

Hopefully,  we  will  draw  lessons  Trom  the 
war  before  the  war— from  the  Intense  battle 
of  words  waged  between  those  who  thought  it 
was  possible  In  the  1930's  to  Isolate  America 
trom  global  mainstream  and  those  who  ac- 
cepted the  responsibilities  that  accompany 
international  leadership. 

Great  nations  measure  their  greatness  In 
the  obligations  they  honor  and  In  the  Ideals 
they  uphold.  America  Is  no  exception. 

Fifty  years  later,  for  example,  we  all  wish 
that  nations  would  leave  their  neighbors  un- 
disturbed. We  wish  the  world  might  build 
fewer  tanks  so  It  could  spend  more  fighting 
poverty  and  disease.  We  wish  that  no  young 
American  would  ever  again  be  forced  to 
leave  his  loved  ones  and  take  up  arms  In 
some  far  off  killing  field. 

Yet  If  these  past  fifty  years  have  taught  us 
anything,  it  Is  the  danger  of  wishful  think- 
ing. In  the  modem  world,  wishes  are  no  sub- 
stitute for  will.  That  is  something  we 
learned  at  terrible  coet  in  fighting  what  Win- 
ston Churchill  called  the  most  unnecessary 
of  all  wars. 

And  because  we  learned  It.  we  were  willing 
and  able  to  respond  quickly  when  an  Iraqi 
dictator  tried  to  swallow  a  tiny  neighbor. 
Like  the  warriors  of  my  day.  the  troope  of 
Desert  Storm  fought,  not  for  territory  but 
for  Justice,  not  for  plunder,  but  for  right- 
eousness. The  Ideals  for  which  they  fought 
have  yet  to  be  Implemented  In  every  Amer- 
ican home.  But  then,  that's  what  sets  us 
apart.  Thanks  to  the  documents  displayed  In 
this  building's  rotunda,  we  are  a  Nation  that 
has  never  become,  but  It  is  always  becoming 
The  people  of  the  National  Archives  know 
that  where  you  come  trom  says  a  lot  about 
where  you're  going.  So  if  you  want  another 
reason  to  remember  the  war  that  began  fifty 
years  ago.  consider  this:  By  recalling  a  world 
at  war.  we  might  hasten  a  world  where  chil- 
dren recall  only  peace. 

That  could  be  the  greatest  of  all  legacies 
(Tom  the  cltlsen  soldiers  who  rescued  clvili- 


CONGRESSIONAL  RECORI>— SENATE 

a  long,  starless,  night  of 


June  3,  1991 


lation  itself  from 
the  soul. 


Remarks  of  Gen.  Robert  F.  McDermott 
What  do  Richard  Bong.  James  Rudder  and 
Chester  Nimitz  have  in  common? 

One  thing  they  have  In  common  is  that  few 
Americans  have  every  heard  of  them:  an- 
other Is  that  they  were  all  American  heroes 
In  Worid  War  n. 
As  some  of  you  present  today  may  know: 
Major  Richard  Bong  shot  down  40  aircraft 
and  was  America's  top  air  ace. 

Colonel  James  Rudder  led  the  2nd  Ranger 
Battalion  to  scale  the  cliffs  and  capture 
Polnte  du  Hoc  that  commanded  the  Nor- 
mandy beaches. 

And  five-star  Admiral  Chester  Nimitz  was 
the  SLrchltect  of  our  victory  in  the  Paciflc. 

While  it  Is  sad  enough  that  most  Ameri- 
cans do  not  recognize  the  names  Bong.  Rud- 
der and  Nimitz.  it  Is  that  tens  of  thousands 
of  Americans  don't  know  what  World  War  n 
was  that  Is  amazing  to  me. 

As  an  afterthought.  I  wonder  if  General 
Schwartzkopf.  who  will  be  marching  down 
this  avenue  on  Saturday,  is  aware  that  the 
shelf  life  of  most  military  heroes  in  America 
Is  very  short  indeed. 

As  a  service  academy  dean.  I  think  we 
should  revisit  our  wars  to  learn  about  our 
accomplishments  and  yes.  even  our  mis- 
takes. 

Unfortunately,  many  Americans  do  not  un- 
derstand World  War  n  because  they  did  not 
live  It.  Over  70  percent  of  Americans  alive 
today  were  not  even  bom  when  the  war 
ended. 

It  is  hard  for  them  to  Imagine  a  war  where 
one  of  every  10  Americans  was  In  the  service. 
For  men  only,  obviously  the  percentage  was 
much  higher. 

Today,  over  9  million  World  War  n  veter- 
ans and  their  families  still  live  and  do  re- 
member. 

They  remember  World  War  n  casualty 
rates.  The  odds  of  being  killed  or  wounded 
were  one  In  16.  more  then  double  the  rates 
experienced  In  Korea  and  Vietnam. 

They  remember  the  more  than  120.000 
American  POWs  and  thousands  more  who 
still  remain  unaccounted  for.  That  120.000 
figure  is  more  than  12  times  the  number  of 
POWs  in  the  Korean  War  and  more  than  120 
times  the  number  of  POWs  in  the  Vietnam 
War. 

We  want  everyone  to  remember  the  World 
War  n  generation  and  their  sacrifices. 

The  concept  of  commemorating  World  War 
n  fits  in  perfectly  with  the  beliefs  of  USAAs 
2  million  officer-members  and  their  families. 
So.  when  Don  Wilson  offered  USAA  the 
chance  to  work  with  the  Archives  on  this  na- 
tional exhibition,  we  wanted  to  be  a  part  of 
it. 

We  were  especially  excited  about  the  edu- 
cational thrust  of  the  exhibition— the  chance 
to  tell  our  youth  what  World  War  n  meant 
and  still  means  to  America. 

First,  we  will  honor  all  those  who  served 
overseas  and  at  home,  those  who  lived,  and 
those  who  died  serving  their  nation. 

Second,  we  want  to  remind  ourselves  and 
to  tell  our  youth  as  well,  about  the  courage, 
character  and  values  that  bound  us  together. 
The  faces  and  scenes  of  Norman  Rockwell's 
World  War  D  paintings  underline  the  inno- 
cence and  values  that  have  somehow  slipped 
away  from  us. 

We  hope  the  exhibition  will  rekindle  some 
of  this  that  we  have  lost. 

Third,  we  want  to  show  how  Americans 
pulled  together  on  the  battlefield  and  off- 
how  men  and  women,  people  of  all  colors,  re- 


ligions and  ethnic  backgrounds,  served  with 
a  common  purpose.  Every  group  contributed: 

Rosle  the  Riveter  symbolized  the  contribu- 
tion of  women  to  the  work  force  and  to  the 
war  effort. 

Indians,  speaking  Navajo  over  battlefield 
radios,  passed  Information  that  remained  un- 
broken by  enemy  experts. 

Japanese-American  units  established  envi- 
able fighting  records  In  Italy. 

Black  Tuskegee  airmen  proved  their  abili- 
ties In  the  skies  over  Europe. 

Four  chaplains  of  different  denominations 
gave  their  lives  to  save  fellow  shipmates. 
Their  actions  symbolized  that  all  religious 
groups  worked  and  died  together. 

The  youth  of  America  fought  and  died  for 
all  of  us. 

We  hope  that  all  Americans  will  join  In  the 
commemoration  and  that  the  remembering 
will  bond  us  together  again. 

Our  experience  In  San  Antonio  In  getting 
ready  for  the  December  7.  1991  opening  shows 
that  the  entire  community  is  working  to- 
gether to  set  a  model  for  the  rest  of  the  na- 
tion. The  enthusiasm  and  cooperation  have 
exceeded  our  expectations.  During  the  period 
fVom  December  7.  1991  to  March  29.  1992: 

Every  San  Antonio  museum  will  have 
World  War  II  displays. 

All  the  schools  will  have  special  World  War 
n  programs. 

Our  five  military  bases  are  planning  com- 
memorative activities. 

Theater  groups,  bands,  and  even  the  San 
Antonio  Symphony  have  special  entertain- 
ment planned. 

Libraries  and  universities  will  have  special 
displays,  programs  and  speakers. 

San  Antonio  newspapers,  public  TV  and 
other  news  media  are  in  full  support. 

If  you  want  to  learn  about  World  War  n, 
what  It  meant  to  the  people  of  that  time  who 
lived  through  It.  and  what  It  means  to  the 
world  today.  I  hope  that  you  will  visit  the 
exhibitions  at  one  of  its  stops  around  the 
country  over  the  next  four  years. 

And.  of  course,  we  would  be  dellghed  to 
welcome  you  to  San  Antonio  for  the  grand 
opening.  I'm  sure  It  will  be  an  unforgettable 
experience. 


ORIGINS  AND  MEANINGS  CON- 
TAINED IN  U.N.  RESOLUTIONS 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  received  a  most  thoughtful  letter 
written  by  Ira  Wolfe  and  Liane  White 
to  the  editor  of  the  New  York  Times. 
The  letter  discusses  the  significance  of 
specific  terms  and  phrases  in  U.N.  reso- 
lutions relevant  to  the  Arab-Israeli  dis- 
pute. As  we  approach  this  complex  and 
difficult  situation,  it  is  important  to 
keep  the  origins  and  precise  meanings 
of  these  resolutions  In  mind.  All  too 
often  extravagant  claims  are  made 
concerning  these  resolutions.  I  com- 
mend this  letter  to  my  colleagues  and 
I  ask  unanimous  consent  that  It  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  York.  NY. 

ApHl  22.  1991. 
Soma  Golden. 

National  News  Desk.  The  New  York  Times.  New 
York.  N.  Y. 
Dear  Ms.  Golden:  Clifford  Krauss.  in  his 
April    16   article    concerning    Secretary    of 
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State  James  Baker's  trip  to  the  Middle  E^t, 
Incorrectly  states  that  "United  Nations  Res- 
olutions 242  and  338  ..  .  call  on  Israel  to  re- 
turn Jordanian  and  Syrian  lands  it  has  occu- 
pied since  the  1967  Arab-Israeli  war." 

Despite  Mr.  Krauss'  characterization  to 
the  contrary,  these  resolutions  do  not  speci- 
fy withdrawal  from  Syrian  or  Jordanian  ter- 
ritory. Resolution  242.  adopted  on  November 
22,  1967.  calls  for  the  "(w)ithdrawal  of  Israeli 
armed  forces  from  territories  occupied  in  the 
recent  conflict"  and  the  right  of  every  state 
In  the  area  to  live  "within  secure  and  recog- 
nized boundaries  free  from  threats  or  acts  of 
force."  Resolution  338,  adopted  on  October 
22,  1973  following  the  unprovoked  Syrian  and 
Egyptian  attack  on  Israel  during  the  Jewish 
holiday  of  Yom  Kippur,  calls  upon  all  parties 
to  immediately  implement  resolution  242. 

Although  Mr.  Krauss  implicitly  assumes 
that  the  resolutions  require  Israeli  with- 
drawal from  apparently  all  territories  occu- 
pied in  1967,  the  resolutions  significantly  do 
not  specify  withdrawal  from  "the  terri- 
tories" or  "all  territories."  As  Lord  Caradon, 
the  British  ambassador  to  the  United  Na- 
tions who  drafted  resolution  242,  told  the 
House  of  Commons  on  December  9,  1969,  "the 
omission  of  the  word  'all'  before  the  word 
•territories'  is  deliberate.  Arthur  Goldberg, 
the  U.S.  ambassador  to  the  United  Nations 
when  242  was  adopted,  explained  on  May  8. 
1973:  "The  notable  omissions — which  were 
not  accidental— in  regard  to  the  withdrawal 
are  the  words  'the'  or  'all'  .  .  .  the  resolution 
speaks  of  withdrawal  from  occupied  terri- 
tories without  defining  the  extent  of  with- 
drawal." Ambassador  Goldberg  has  also 
noted  that  the  phrase  in  the  resolution  call- 
ing for  the  right  of  every  state  in  the  region 
to  "live  in  peace  within  secure  and  recog- 
nized boundaries"  was  specifically  included 
because  the  parties  were  expected  to  make 
"territorial  adjustment  In  their  i>eace  settle- 
ment encompassing  less  than  a  complete 
withdrawal  of  Israeli  forces  from  the  occu- 
pied territories,  inasmuch  as  Israel's  prior 
frontiers  had  proved  to  be  notably  insecure." 

Argruably.  Israel  has  already  complied  with 
242  and  338  by  withdrawing- as  part  of  its 
peace  treaty  with  Egypt— from  over  90%  of 
the  land  It  captured.  Any  Israeli  decision  to 
return  additional  territory  to  Jordan  or 
Syria  must  be  based  on  those  countries'  un- 
conditional and  unequivocal  recognition  of 
Israel's  right  to  exist,  direct  negotiations  be- 
tween the  parties  and  detailed  security  ar- 
rangements. To  assume  that  Israel  is  a  priori 
obligated  by  242  and  338  to  return  the  terri- 
tory it  still  occupies  is  not  only  Incorrect:  it 
would  establish  the  dangerous  precedent 
that  nations  could  wage  genocldal  war — as 
the  Arabs  attempted  In  1967— without  fear  of 
penalty.  On  May  18.  two  weeks  before  the  six 
day  war.  Cairo  Radio  proclaimed,  "the  sole 
method  we  shall  apply  against  Israel  is  a 
total  war  which  will  result  In  the  extermi- 
nation of  the  Zionist  existence."  On  May  31. 
1967  President  Aref  of  Iraq  declared.  "The  ex- 
istence of  Israel  is  an  error  which  must  be 
rectified  .  .  .  Our  goal  Is  clear— to  wipe  Is- 
rael off  the  map."  The  Golan  Heights  and 
West  Bank  provide  crucial  strategic  depth, 
allowing  Israel  to  absorb  an  Arab  attack— as 
in  1973— regroup  and  counter-attack  while 
mobilizing  reserves.  After  centuries  of  Arab 
oppression,  the  extermination  of  European 
Jewry  and  wars  in  1948.  1967  and  1973  aimed 
at  the  destruction  of  Jewish  sovereignty.  It 
is  understandable  If  Israel  hesitates  to  re- 
turn areas  of  Immense  strategic  Importance 
to  a  Syrian  despot  who  claims  Israel  as  part 
of  "southern  Sjrria"  or  a  Jordanian  monarch 
recently  allied  with  the  "Butcher  of  Bag- 
dad." 


Mr.  Krauss  also  errs  in  referring  to  the 
West  Bank  as  "Jordanian  land."  Jordan  in- 
vaded and  brutally  annexed  the  West  Bank 
following  its  attempt  to  destroy  the  newly 
proclaimed  State  of  Israel  in  1948.  Neither 
the  United  States  nor  any  other  country  in 
the  world  (except  Britain  and  Pakistan)  has 
ever  recognized  this  illegal  occupation.  It  is 
absurd  for  The  New  York  Times  to  refer  re- 
peatedly in  its  articles  to  the  "Israeli-occu- 
pied" West  Bank  while  describing  the  same 
territory  as  "Jordanian  land"  rather  than 
land  "seized  by  Jordan  in  the  1948  war"  or 
"occupied  by  Jordan  prior  to  1967." 

Efforts  by  New  York  Times  correspondents 
to  explain  the  importance  of  U.N.  resolutions 
242  smd  338  and  to  provide  historical  context 
in  articles  on  the  Middle  East  are  laudable. 
However,  when  these  resolutions  are 
mlscharacterized  and  language  describing 
the  region  subtly  distorted,  the  result  is  a 
disservice  to  your  readers — and  the  truth. 
Sincerely, 

Ira  B.  Wolff. 
Llane  R.  Whtte. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,270th  day  that  Terry  An- 
derson has  been  held  captive  In  Leb- 
anon. 


PROPOSED  AMENDMENT  TO  THE 
TELECOMMUNICATIONS  EQUIP- 
MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITION  ACT 

Mr.  PRESSLER.  Mr.  President,  when 
we  undertake  consideration  of  S.  173, 
the  Telecommunications  Equipment 
Research  and  Manufacturing  Competi- 
tion Act  of  1991,  I  shall  propose  an 
amendment  on  behalf  of  myself.  Sen- 
ators Grassley,  Sasser,  Baucus,  Bur- 
dick,  Conrad,  and  others.  I  shall  ex- 
plain what  that  amendment  is  now  and 
again  when  I  offer  the  amendment.  But 
I  wanted  to  let  my  colleagues  know  of 
this  amendment. 

A  number  of  small  and  rural  tele- 
phone companies  have  expressed  con- 
cerns to  us  about  enacting  S.  173  with- 
out adequate  safeguards  to  ensure  that 
rural  areas  continue  to  be  served  by  a 
first-rate  public  telecommunications 
infrastructure.  In  1988,  I  wrote  an  arti- 
cle in  the  UCLA  Federal  Communica- 
tions Law  Journal  concerning  univer- 
sal telephone  service  which  emphasized 
the  need  for  a  coordinated  tele- 
communications policy  between  urban 
and  rural  and  small  city  areas  of  this 
country. 

Without  universal  service  as  a  fun- 
damental premise  of  our  national  tele- 
communications policy,  we  in  rural 
parts  of  the  country  will  be  left  far  be- 
hind in  the  advancing  information  age. 
Of  course,  a  manufacturing  bill  alone 
will  not  do  the  whole  job.  But,  the  uni- 
versal service  premise  is  at  the  heart  of 
this  amendment. 

The  manufacturing  restriction  relax- 
ation envisioned  in  S.  173  should  be  ac- 
companied by  clear,  explicit  and  en- 


forceable statutory  safeguards  which 
would  guarantee  small  and  rural  local 
exchange  carriers  nondiscriminatory 
access  to  the  equipment  and  software 
they  need. 

This  amendment  would  do  the  follow- 
ing: 

First  of  all,  it  would  require  the  Bell 
companies  to  make  software  and  tele- 
communications equipment  available 
to  other  local  exchange  carriers  with- 
out discrimination  or  self-preference. 
S.  173  currently  does  not  contain  lan- 
guage requiring  the  Bell  companies  to 
sell  software,  which  is  the  heart  of 
modem  telecommunications  equip- 
ment, to  other  local  exchange  carriers. 
It  would  make  any  reciprocal  require- 
ments for  other  local  exchajige  carriers 
that  manufacture  telecommunications 
equipment  truly  reciprocal. 

S.  173  requires  Bell  company  affili- 
ates to  make  equipment  available  only 
to  other  local  telephone  companies  and 
only  for  use  with  the  public  tele- 
communications network;  other  local 
telephone  companies  must  make  avail- 
able any  telecommunications  equip- 
ment they  or  any  of  their  affiliates 
manufacture  to  any  Bell  company  that 
sells  them  equipment  and  to  any  of  its 
affiliates,  for  any  use. 

Second,  our  amendment  would  re- 
quire Bell  companies  that  manufactiire 
equipment  to  continue  making  avail- 
able telecommunications  equipment, 
including  software,  to  other  local  tele- 
phone companies  so  long  as  reasonable 
demand  for  it  exists.  S.  173  contains  no 
requirement  to  maintain  availability 
to  satisfy  the  reasonable  continuing 
demand  of  other  local  telephone  com- 
panies. 

Small  and  rural  companies  are  con- 
cerned that  if  the  Bell  companies  are 
allowed  into  manufacturing,  they 
would  be  much  more  likely  to  buy  ex- 
isting manufacturing  operations  than 
to  start  new  ones.  This  is  particularly 
true  for  switch  manufacturing,  which 
is  very  capital  intensive.  If  the  Bell 
companies  refuse  to  supply  software  to 
independents,  they  can  prevent  the 
independents  from  providing  new  serv- 
ices. Then  the  Bell  companies  could 
market  such  services  to  the  small  com- 
pany's large  customers,  emphasizing 
that  the  small  company  was  unable  to 
offer  the  service. 

The  concern  we  have  is  that  the  Bell 
companies  could  divert  the  traffic  of 
selected  large  customers  to  their  own 
facilities.  This  would  leave  behind 
costs  that  remaining  residential  cus- 
tomers would  have  to  absorb  through 
higher  rates.  A  Bell  company  also 
could  use  this  leverage  if  it  wanted  to 
acquire  a  neighboring  small  independ- 
ent in  a  growing  area.  It  could  further 
its  acquisition  objective  by  depriving 
the  target  company  of  technology,  thus 
stimulating  consumer  complaints  to 
regulators. 

Small  and  rural  companies  are  also 
worried  that  a  Bell  company  could  ac- 
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quire  an  existing  manufacturer,  change 
the  product  line  to  meet  Bell  plans  and 
needs,  and  cease  to  support  equipment 
and  software  installed  by  small  compa- 
nies. If  new  software  is  not  made  avail- 
able, a  rural  company  might  have  to 
choose  between  installing  a  new  switch 
or  depriving  its  subscribers  of  new 
services. 

Third,  our  amendment  would  require 
the  Bell  companies  to  engage  in  joint 
network  planning,  design  and  oper- 
ations. 

S.  173  undercuts  joint  planning  and 
widespread  infrastructure  availability 
because  it  only  requires  the  Bell  com- 
panies to:  First,  Inform  other  local 
telephone  companies  about  their  de- 
ployment of  equipment;  and  second,  re- 
port changes  to  protocols  and  require- 
ments. The  bill's  requirements  are  too 
little  too  late.  They  will  not  lead  to  a 
nationwide,  information-rich  tele- 
communications Infrastructure. 

Small  companies  need  a  voice  in  the 
process  to  assure  that  the  network  Is 
designed,  implemented  and  operated 
jointly  by  all  local  telephone  compa- 
nies to  meet  the  goal  of  nationwide  ac- 
cess to  information  age  resources. 

Finally,  our  amendment  calls  for 
strong  district  court  enforcement  pro- 
cedures, including  damages.  S.  173  pro- 
vides only  for  FCC  common  carrier  au- 
thority, which  proved  inadequate  to 
remedy  past  refusals  to  provide  equip- 
ment to  small  local  telephone  compa- 
nies. If  independents  do  not  have  the 
ability  to  go  to  district  court  with 
their  complaints,  they  cannot  reason- 
ably have  any  confidence  that  the  es- 
sential safeguards  will  be  effective. 

We  are  currently  discussing  this 
amendment  with  the  authors  of  the  bill 
and  we  hope  we  can  Include  this  as  part 
of  the  p€u;kage  we  bring  to  the  floor.  I 
urge  my  colleagues  to  support  this 
amendment  to  ensure  that  rural  com- 
panies have  reasonable,  enforceable 
and  continuing  access  to  the  equip- 
ment and  joint  network  planning  they 
need  so  that  all  Americans,  urban  ajid 
rural  alike,  can  share  in  a  nationwide, 
information-rich  telecommunications 
network. 


TELECOMMUNICATIONS  EQUIP- 

MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITION  ACT 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Under  a  previous  order,  the  hour 
of  3  p.m.  having  axrived,  the  Senate 
will  now  proceed  to  the  consideration 
of  S.  173,  which  the  clerk  will  now  re- 
port. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  173)  to  permit  the  Bell  Telephone 
Companies  to  conduct  research  on.  designa, 
and  manufacture  telecommunications  equip- 
ment, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Commerce,  Science,  and 


Transportation,  with  amendments;  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 
S.  173 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE. 

This    Act   may    be    cited    as    the    "Tele- 
communications   Equipment   Research    and 
Manufacturingr  Competition  Act  of  1961". 
SEC.  a.  FINDINGS. 

The  Congress  flnds  that  the  continued  eco- 
nomic growth  and  the  International  competi- 
tiveness of  American  Industry  would  be  as- 
sisted by  permitting  the  Bell  Telephone 
Companies,  through  their  affiliates,  to  man- 
ufacture (including  design,  development,  and 
fabrication)  telecommunications  equipment 
and  customer  premises  equipment,  and  to  en- 
gage in  research  with  respect  to  such  equip- 
ment. 

SEC  S.  AMENDMENTS  TO  THE  COMMUNICATIONS 
ACT  OF  in*. 
Title  n  of  the  Communications  Act  of  1934 
(47  U.S.C.  201  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

•REGULATION  OF  MANUFACTURING  BY  BELL 
TELEPHONE  COMPANIES 

"Sec.  227.  (a)  Subject  to  the  requirements 
of  this  section  and  the  regulations  prescribed 
thereunder,  a  Bell  Telephone  Company, 
through  an  affiliate  of  that  Company,  not- 
withstanding any  restriction  or  obligation 
imposed  before  the  date  of  enactment  of  this 
section  pursuant  to  the  Modification  of  Final 
Judgment  on  the  lines  of  business  in  which  a 
Bell  Telephone  Company  may  engage,  may 
manufacture  and  provide  telecommuni- 
cations equipment  and  manufacture  cus- 
tomer premises  equipment,  except  that  nei- 
ther a  Bell  Telephone  Company  nor  any  of 
its  affiliates  may  engage  in  such  manufac- 
turing in  conjunction  with  a  Bell  Telephone 
Company  not  so  affiliated  or  any  of  its  affili- 
ates. 

"(b)  Any  manufacturing  or  provision  au- 
thorized under  subsection  (a)  shall  be  con- 
ducted only  through  an  affiliate  (hereafter  in 
this  section  referred  to  as  a  'manufacturing 
affiliate')  that  is  separate  from  any  Bell 
Telephone  Company. 

"(c)  The  Commission  shall  prescribe  regu- 
lations to  ensure  that— 

"(1)  such  manufacturing  affiliate  shall 
maintain  books,  records,  and  accounts  sepa- 
rate from  its  affiliated  Bell  Telephone  Com- 
pany which  identify  all  transactions  between 
the  manufacturing  affiliate  and  its  affiliated 
Bell  Telephone  Company  and,  even  if  such 
manufacturing  affiliate  is  not  a  publicly  held 
corporation,  prepcu'e  financial  statements 
which  are  in  compliance  with  Federal  finan- 
cial reporting  requirements  for  publicly  held 
corporations,  file  such  statements  with  the 
Commission,  and  make  such  statements 
available  for  public  inspection; 

"(2)  consistent  with  the  provisions  of  this 
section,  neither  a  Bell  Telephone  Company 
nor  any  of  its  nonmanufacturing  affiliates 
shall  perform  sales,  advertising.  Installation, 
production,  or  maintenance  operations  for  a 
manufacturing  affiliate;  except  that  institu- 
tional advertising,  of  a  tyi>e  not  related  to 
specific  telecommunications  equipment,  car- 
ried out  by  the  Bell  Telephone  Company  or 
its  afniiates  shall  be  permitted  If  each  party 
pays  its  pro  rata  share; 

"(3)(A)  such  manufacturing  afniiate  shall 
conduct  all  of  its  manufacturing  within  the 


United  States  and.  except  as  otherwise  pro- 
vided In  this  paraflrraph,  all  component  parts 
of  customer  premises  equipment  manufac- 
tured by  such  affiliate,  and  all  component 
parts  of  telecommunications  equipment 
manufactured  by  such  affiliate,  shall  have 
been  manufactured  within  the  United  States; 

"(B)  such  affiliate  may  use  component 
parts  manufactured  outside  the  United 
States  if— 

"(1)  such  affiliate  first  makes  a  good  faith 
effort  to  obtain  equivalent  component  parts 
manufactured  within  the  United  States  at 
reasonable  prices,  terms,  and  conditions;  and 

"(11)  for  the  aggregate  of  telecommuni- 
cations equipment  and  customer  premises 
equipment  manufactured  and  sold  in  the 
United  States  by  such  affiliate  In  any  cal- 
endar year,  the  cost  of  the  components  man- 
ufactured outside  the  United  States  con- 
tained in  the  equipment  does  not  exceed  40 
percent  of  the  sales  revenue  derived  from 
such  equipment; 

"(C)  any  such  affiliate  that  uses  compo- 
nent parts  manufactured  outside  the  United 
States  in  the  manufacture  of  telecommuni- 
cations equipment  and  customer  premises 
equipment  within  the  United  States  shall— 

"(1)  certify  to  the  Commission  that  a  good 
faith  effort  wsis  made  to  obtain  equivalent 
parts  manufactured  within  the  United  States 
at  reasonable  prices,  terms,  and  conditions, 
which  certification  shall  be  filed  on  a  quar- 
terly basis  with  the  Commission  and  list 
component  parts,  by  type,  manufactured 
outside  the  United  States;  and 

"(11)  certify  to  the  Commission  on  an  an- 
nual basis  that  for  the  aggregate  of  tele- 
communications equipment  and  customer 
premises  equipment  manufactured  and  sold 
in  the  United  States  by  such  affiliate  in  the 
previous  calendar  year,  the  cost  of  the  com- 
ponents manufactured  outside  the  United 
States  contained  in  such  equipment  did  not 
exceed  the  percentage  specified  in  subpara- 
graph (B)(li)  or  adjusted  in  accordance  with 
subparagraph  (G); 

"(D)(i)  if  the  Commission  determines,  after 
reviewing  the  certification  required  in  sub- 
paragraph (C)(1).  that  such  affiliate  failed  to 
make  the  good  faith  effort  required  in  sub- 
paragraph (B)(i)  or,  after  reviewing  the  cer- 
tification required  in  subparagraph  (C)(ll). 
that  such  affiliate  has  exceeded  the  percent- 
age specified  in  subparagraph  (B)(ll),  the 
Commission  may  impose  penalties  or  forfeit- 
ures as  provided  for  in  title  V  of  this  Act; 

"(11)  any  supplier  claiming  to  be  damaged 
because  a  manufacturing  affiliate  failed  to 
make  the  good  faith  effort  required  in  sub- 
paragraph (B)(1)  may  make  complaint  to  the 
Commission  as  provided  for  in  section  206  of 
this  Act,  or  may  bring  suit  for  the  recovery 
of  actual  damages  for  which  such  supplier 
claims  such  affiliate  may  be  liable  under  the 
provisions  of  this  Act  in  any  district  court  of 
the  United  States  of  competent  jurisdiction: 

"(E)  the  Commission,  In  consultation  with 
the  Secretary  of  Commerce,  shall,  on  an  an- 
nual basis,  determine  the  cost  of  component 
parts  manufactured  outside  the  United 
States  contained  in  all  telecommunications 
equipment  and  customer  premises  equipment 
sold  in  the  United  States  as  a  tjercentag-e  of 
the  revenues  from  sales  of  such  equipment  in 
the  previous  calendar  year; 

"(F)  a  manufacturing  affiliate  may  use  In- 
tellectual property  created  outside  the  Unit- 
ed States  in  the  manufacture  of  tele- 
commimications  equipment  and  customer 
premises  equipment  in  the  United  States: 

"(G)  the  Commission  may  not  waive  or 
alter  the  requirements  of  this  subsection,  ex- 
cept that   the   Commission,   on  an  annual 
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basis,  shall  adjust  the  percentage  specified  in 
subparagraph  (B)(ll)  to  the  percentage  deter- 
mined by  the  Commission,  in  consultation 
with  the  Secretary  of  (Commerce,  as  directed 
in  subparagraph  (E); 

"(4)  no  more  than  90  [per  centum]  percent 
of  the  equity  of  such  manufacturing  affiliate 
shall  be  owned  by  its  affiliated  Bell  Tele- 
phone Company  and  any  affiliates  of  that 
Bell  Telephone  Company; 

"(5)  any  debt  incurred  by  such  manufactur- 
ing affiliate  may  not  be  issued  by  its  affili- 
ates, and  such  manufacturing  affiliate  shall 
be  prohibited  from  incurring  debt  in  a  man- 
ner that  would  permit  a  creditor,  on  default, 
to  have  recourse  to  the  assets  of  its  affiliated 
Bell  Telephone  Company's  telecommuni- 
cations services  business; 

"(6)  such  manufacturing  affiliate  shall  not 
be  required  to  operate  separately  from  the 
other  affiliates  of  its  affiliated  Bell  Tele- 
phone Company; 

"(7)  If  an  affiliate  of  a  Bell  Telephone  Com- 
pany becomes  affiliated  with  a  manufactur- 
ing entity,  such  affiliate  shall  be  treated  as 
a  manufacturing  affiliate  of  that  Bell  Tele- 
phone Company  within  the  meaning  of  sub- 
section (b)  and  shall  comply  with  the  re- 
quirements of  this  section;  and 

"(8)  such  manufacturing  affiliate  shall 
make  available,  without  discrimination  or 
self-preference  as  to  price,  delivery,  terms, 
or  conditions,  to  all  local  telephone  ex- 
change carriers,  for  use  with  the  public  tele- 
communications network,  any  telecommuni- 
cations equipment  manufactured  by  such  af- 
filiate so  long  as  each  such  purchasing  car- 
rier— 

"(A)  does  not  either  manufacture  tele- 
communications equipment,  or  have  a  manu- 
facturing affiliate  which  manufactures  tele- 
communications equipment,  or 

"(B)  agrees  to  make  available,  to  the  Bell 
Telephone  Company  affiliated  with  such 
manufacturing  affiliate  or  any  of  the  other 
affiliates  of  such  [company, 1  Company,  any 
telecommunications  equipment  manufac- 
tured by  such  purchasing  carrier  or  by  any 
entity  or  organization  with  which  such  car- 
rier is  affiliated. 

"(d)(1)  The  Commission  shall  prescribe  reg- 
ulations to  require  that  each  Bell  Telephone 
Company  shall  maintain  and  file  with  the 
Commission  full  and  complete  information 
with  respect  to  the  protocols  and  technical 
requirements  for  connection  with  and  use  of 
its  telephone  exchange  service  facilities. 
Such  regulations  shall  require  each  such 
[company]  Company  to  report  promptly  to 
the  Commission  any  material  changes  or 
planned  changes  to  such  protocols  and  re- 
quirements, and  the  schedule  for  implemen- 
tation of  such  changes  or  planned  changes. 

"(2)  A  Bell  Telephone  Company  shall  not 
disclose  to  any  of  its  affiliates  any  informa- 
tion required  to  be  filed  under  paragraph  (1) 
unless  that  information  Is  immediately  so 
filed. 

"(3)  When  two  or  more  carriers  are  provid- 
ing regulated  telephone  exchange  service  in 
the  same  area  of  interest,  each  such  carrier 
shall  provide  to  other  such  carriers  timely 
information  on  the  deployment  of  tele- 
communications equipment. 

"(4)  The  Commission  may  prescribe  such 
additional  regulations  under  this  subsection 
&a  may  be  necessary  to  ensure  that  manufac- 
turers In  competition  with  a  Bell  Telephone 
Company's  manufacturing  affiliate  have 
ready  and  equal  access  to  the  Information  re- 
quired for  such  competition  that  such  [com- 
pany] Company  makes  available  to  Its  manu- 
facturing affiliate. 

"(e)  The  Commission  shall  prescribe  regu- 
lations requiring  that  any  Bell  Telephone 


Company  which  has  an  affiliate  that  engages 
in  any  manufacturing  authorized  by  sub- 
section (a)  shall— 

"(1)  provide,  to  other  manufacturers  of 
telecommunications  equipment  and  cus- 
tomer premises  equipment,  opportunities  to 
sell  such  equipment  to  such  Bell  Telephone 
Company  which  are  comparable  to  the  oppor- 
tunities which  such  Company  provides  to  its 
affiliates; 

"(2)  not  subsidize  its  manufacturing  ann- 
ate with  revenues  from  Its  regulated  tele- 
communications services;  and 

"(3)  only  purchase  equipment  from  its 
manufacturing  affiliate  at  the  open  market 
price. 

"(f)  A  Bell  Telephone  Company  and  Its  af- 
filiates may  engage  in  close  collaboration 
with  any  manufacturer  of  customer  premises 
equipment  or  telecommunications  equip- 
ment during  the  design  and  development  of 
hardware,  software,  or  combinations  thereof 
relating  to  such  equipment. 

"(g)  The  Commission  may  prescribe  such 
additional  rules  and  regulations  as  the  Com- 
mission determines  necessary  to  carry  out 
the  provisions  of  this  section. 

"(h)  For  the  purposes  of  administering  and 
enforcing  the  provisions  of  this  section  and 
the  regulations  prescribed  thereunder,  the 
Commission  shall  have  the  same  authority, 
power,  and  functions  with  respect  to  any 
Bell  Telephone  Company  as  the  Commission 
has  in  administering  and  enforcing  the  provi- 
sions of  this  title  with  respect  to  any  com- 
mon carrier  subject  to  this  Act. 

"(1)  The  authority  of  the  Commission  to 
prescribe  regulations  to  carry  out  this  sec- 
tion is  effective  on  the  date  of  enactment  of 
this  section.  The  Commission  shall  prescribe 
such  regulations  within  one  hundred  and 
eighty  days  after  such  date  of  enactment, 
and  the  authority  to  engage  in  the  manufac- 
turing authorized  in  subsection  (a)  shall  not 
take  effect  until  regrulations  prescribed  by 
the  Commission  under  subsections  (c),  (d), 
and  (e)  are  in  effect. 

"(j)  Nothing  in  this  section  shall  prohibit 
any  Bell  Telephone  Company  from  engaging, 
directly  or  through  any  affiliate,  in  any 
manufacturing  activity  In  which  any  Com- 
pany or  affiliate  was  authorized  to  engage  on 
the  date  of  enactment  of  this  section. 

"(k)  As  used  in  this  section: 

"(1)  The  term  'affiliate'  means  any  organi- 
zation or  entity  that,  directly  or  indirectly, 
owns  or  controls,  is  owned  or  controlled  by. 
or  is  under  common  ownership  with  a  Bell 
Telephone  Company.  Such  term  includes  any 
organization  or  entity  (A)  In  which  a  Bell 
Telephone  Company  and  any  of  its  affiliates 
have  an  equity  interest  of  greater  than  10 
percent,  or  a  management  interest  of  greater 
than  10  percent,  or  (B)  in  which  a  Bell  Tele- 
phone Company  and  any  of  its  affiliates  have 
any  other  significant  financial  interest. 

"(2)  The  term  'Bell  Telephone  Company' 
means  those  companies  listed  in  appendix  A 
of  the  Modification  of  Final  Judgment,  and 
includes  any  successor  or  assign  of  any  such 
company,  but  does  not  include  any  affiliate 
of  any  such  company. 

"(3)  The  term  'customer  premises  equip- 
ment' means  equipment  employed  on  the 
premises  of  a  person  (other  than  a  carrier)  to 
originate,  route,  or  terminate  telecommuni- 
cations. 

"(4)  The  term  'manufacturing'  has  the 
same  meaning  as  such  term  has  in  the  Modi- 
fication of  Final  Judgment  as  interpreted  in 
United  SUtes  v.  Western  Electric,  Civil  Ac- 
tion No.  82-0192  (United  States  District 
Court.  District  of  Columbia)  (filed  December 
3,  1967). 


"(5)  The  term  'Modification  of  Final  Judg- 
ment' means  the  decree  entered  August  24, 
1962,  In  United  States  v.  Western  Electric, 
Civil  Action  No.  82-0192  (United  SUtes  Dis- 
trict Court,  District  of  Columbia). 

"(6)  The  term  'telecommunications'  means 
the  transmission,  between  or  among  points 
specified  by  the  user,  of  Information  of  the 
user's  choosing,  without  change  In  the  form 
or  content  of  the  Information  as  sent  and  re- 
ceived, by  means  of  an  electromagnetic 
transmission  medium,  including  all  instru- 
mentalities, facilities,  apparatus,  and  serv- 
ices (including  the  collection,  storage,  for- 
warding, switching,  and  delivery  of  such  In- 
formation) essential  to  such  transmission. 

"(7)  The  term  'telecommunications  equip- 
ment' means  equipment,  other  than  cus- 
tomer premises  equipment,  used  by  a  carrier 
to  provide  telecommunications  services. 

"(8)  The  term  'telecommunications  serv- 
ice' means  the  offering  for  hire  of  tele- 
communications facilities,  or  of  tele- 
communications by  means  of  such  facili- 
ties.". 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Dakota  seek  rec- 
ognition? 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  speak  briefly  on  this  bill, 
if  I  could? 

The  PRESIDING  OFFICER.  The 
msinager  of  the  bill. 

Mr.  FORD.  Mr.  President,  I  do  not 
mind.  It  is  a  little  bit  out  of  order  to 
speak  on  an  amendment  before  the  bill 
has  even  been  brought  up,  but  I  will  be 
glad  to  yield  to  the  Senator  fi-om 
South  Dakota,  if  he  wishes  to  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  PRESSLER.  Mr.  President,  as  I 
mentioned  earlier,  I  am  certainly  not 
going  out  of  order  in  a  way.  Since  the 
Chamber  is  empty,  I  thought  I  might 
use  this  opportunity  to  further  speak 
on  the  amendment  I  shall  be  offering, 
which  is  of  great  importance  to  small, 
independent  telephone  companies  and 
to  rural  cooperative  companies. 

A  number  of  these  small  and  rural 
telephone  companies  have  contacted 
me  to  express  their  concerns  about 
being  shut  out  of  the  process.  The  pur- 
pose of  the  amendment  to  be  offered  by 
myself  and  other  Senators  is  to  do 
three  things,  which  we  feel  would  help 
to  correct  this  problem. 

Our  goal  is  universal  service,  and 
without  universal  service  as  a  fun- 
damental premise  of  our  national  tele- 
communications policy,  we  in  rural 
and  small  city  parts  of  the  country  feel 
we  may  be  left  behind  in  the  advancing 
information  age. 

It  has  occurred  to  me  that  both  our 
inner  cities  and  our  small  cities  have 
something  in  common.  They  are  fre- 
quently left  out  of  the  telecommuni- 
cations advances.  For  example,  only  re- 
cently was  Washington,  DC,  wired  for 
cable  TV.  The  same  problem  has  been 
true  of  rural  areas  and  small  cities  and 
towns. 

The  companies  that  provide  these 
services  want  to  provide  them  to  the 
very  affluent  suburbs,  the  heavily  pop- 
ulated suburbs,  and  everybody  forgets 
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about  the  more  difficult  to  serve  areas. 
In  1934  we  passed  the  Communication 
Act  which  established  the  concept  of 
universal  service.  To  be  consistent 
with  this  concept,  companies  would 
take  some  very  rich  routes,  but  they 
would  also  take  some  very  poor  routes. 
That  is  how  we  built  our  national  com- 
munications system. 

So  universal  telephone  service  is 
something  that  we  are  very,  very  con- 
cerned about.  This  includes  not  only 
telephone  service  but  also  service  that 
fiber  optic  cable  will  bring  In  the  fu- 
ture; also  service  to  small-town  hos- 
pitals, to  small-town  libraries,  to  farms 
and  ranches  so  that  they  can  partici- 
pate in  the  information. 

The  manufacturing  restriction  relax- 
ation envisaged  in  S.  173  should  be  ac- 
companied by  some  very  clear  lan- 
guage protecting  these  smaller  cities 
and  rural  telephone  providers. 

As  I  have  said,  our  amendment  would 
require  the  Bell  company  to  make  soft- 
ware and  telecommunications  equip- 
ment available  to  other  local  exchange 
carriers  without  discrimination  or  self- 
preference.  For  example,  a  small,  inde- 
pendent company  or  a  niral  telephone 
co-op  might  be  sold  a  switch  or  some 
other  piece  of  telecommunications 
equipment  but  then  not  be  able  to  buy 
the  software  necessary  to  upgraule  that 
equipment.  They  would  be  at  the  com- 
plete mercy  of  the  regrional  Bell  operat- 
ing companies.  That  should  not  be  the 
case. 

The  bill,  S.  173,  requires  Bell  com- 
pany affiliates  to  make  equipment 
available  only  to  other  local  telephone 
companies  and  only  for  use  with  the 
public  telecommunications  network. 
Other  local  telephone  companies  must 
make  available  any  telecommuni- 
cations equipment  they  or  any  of  their 
affiliates  manufacture,  to  any  Bell 
company  that  sells  them  equipment 
and  to  any  of  their  affiliates  for  any 
use. 

Second,  our  amendment,  as  I  have 
mentioned,  would  require  the  Bell  com- 
panies that  manufacture  equipment  to 
continue  making  telecommunications 
equipment  available,  including  soft- 
ware, to  other  local  telephone  compa- 
nies so  long  as  reasonable  demand  for 
it  exists.  I  emphasize  this  is  a  reason- 
able demand.  S.  173  contains  no  re- 
quirement to  maintain  availability  to 
satisfy  the  reasonable  continuing  de- 
mand of  other  local  telephone  compa- 
nies. 

Small  and  rural  companies  are  con- 
cerned that  If  the  Bell  companies  are 
allowed  into  manufacturing,  they 
would  be  more  likely  to  buy  existing 
manufacturing  operations  than  start 
new  ones.  This  is  particularly  true  for 
switch  manufacturing. 

The  third  area,  and  perhaps  the  most 
important  one,  deals  with  joint  net- 
work planning,  design,  and  operations. 
I  might  say.  before  going  into  that, 
that  the  small  and  rural  companies  are 


also  worried  that  a  Bell  company  could 
acquire  an  existing  manufacturer  to 
change  its  product  line  to  meet  Bell 
plans  and  needs  and  cease  to  support 
equipment  and  software  installed  by 
small  companies.  If  that  software  Is 
not  made  available,  a  rural  company 
might  have  to  choose  between  install- 
ing a  costly  new  switch  or  depriving  Its 
subscribers  of  new  services. 

Fourth,  our  amendment  would  re- 
quire the  Bell  companies,  to  engage,  as 
I  mentioned,  in  joint  network  planning 
and  design.  This  may  be  controversial 
to  some,  but  the  small,  independent 
telephone  companies  and  the  telephone 
cooperatives  should  be  a  part  of  the 
planning  process. 

Some  might  ask.  Why  do  we  need 
this  provision?  So  that  we  do  not  have 
the  regional  telephone  companies  just 
dictating  policy.  I  think  our  small 
companies  and  co-ops,  however,  should 
be  at  the  table.  Their  voices  need  to  be 
heard.  Otherwise,  they  will  be  forced  to 
do  exactly  what  they  are  told,  and  that 
is  not  in  the  public  interest. 

Small  companies  need  a  voice  in  the 
process  to  assure  that  the  network  is 
designed,  implemented,  and  operated 
jointly  by  all.  I  have  emphasized  this 
before.  We  have  been  in  consultation 
with  many  of  the  smaller  telephone 
companies  and  co-oi)s  in  preparing 
these  amendments. 

So  at  the  appropriate  time  I  shall 
offer  these  amendments,  and  I  look  for- 
ward very  much  to  the  debate  on  this 
bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  today  the 
Senate  is  considering  S.  173,  the  Tele- 
communications Equipment  Research 
and  Manufacturing  Competition  Act  of 
1991.  This  is  an  important  bill  which  I 
hope  my  colleagues  will  join  me  in  sup- 
porting. This  bill  removes  the  manu- 
facturing restriction  on  the  regional 
Bell  operating  companies  imposed  by 
the  modiflcation  of  final  judgment.  Let 
me  note  at  the  onset  that  this  bill  does 
not  address  the  other  restrictions  im- 
posed on  the  Bell  companies  regarding 
information  services  or  long  distance 
services. 

Senator  Rollings,  chairman  of  the 
Commerce  Committee  introduced  S. 
173  on  January  14,  1991,  and  it  now  has 
25  cosponsors.  A  hearing  was  held  on 
the  bill  on  February  28  of  this  year.  S. 
173  was  approved  overwhelmingly  by 
the  Commerce  Committee  on  March  19, 
1991,  by  a  vote  of  18  to  1.  During  last 
Congress,  a  similar  version  of  this  bill, 
S.  1981,  was  also  Introduced  in  May  1990 
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by  Senator  Hollinos  and  two  hearings 
were  held  on  the  bill  by  the  Commerce 
Conunittee.  S.  1981  was  approved  by  the 
Commerce  Committee  on  a  voice  vote. 

Before  I  describe  this  legislation  in 
more  detail,  I  want  to  thank  Senator 
Hollinos  for  this  important  legisla- 
tion. The  Senator  from  South  Carolina 
has  worked  very  hard  on  this  legisla- 
tion over  the  last  2  years.  It  is  only 
through  his  initiative  and  leadership 
that  the  bill  has  reached  the  floor  of 
the  Senate.  Ths  work  also  has  resulted 
in  the  inclusion  of  language  to  address 
the  concerns  of  this  country's  commu- 
nications workers — to  promote  the 
manufacturing  of  telecommunications 
equipment  in  the  United  States.  I  be- 
lieve that  this  bill  will  be  good  for  the 
U.S.  workers  while  at  the  same  time 
enhancing  this  country's  international 
competitive  standing  in  the  commu- 
nications equipment  market. 

S.  173  permits  the  regional  Bell  oper- 
ating companies  to  manufacture  and 
provide  communications  equipment.  At 
the  same  time,  S.  173  recognizes  that 
the  Bell  companies  continue  to  occupy 
a  dominant  position  in  the  local  tele- 
phone service.  The  bill  thus  includes  a 
variety  of  strong  safeguards  to  protect 
against  cross-subsidization  and  self- 
dealing.  In  conducting  their  manufac- 
turing activities  the  Bell  companies 
must  comply  with  several  safeguards, 
including  the  following: 

NO  JOINT  MANUFACTURING 

To  prevent  collusion,  the  Bell  compa- 
nies cannot  manufacture  in  conjunc- 
tion with  one  another.  The  bill  requires 
that  the  Bell  companies  create  seven 
independent  manufacturing  entities 
that  will  compete  with  each  other  as 
well  as  with  existing  manufacturers. 

SEPARATE  AFFILIATES 

The  Bell  companies  must  conduct  all 
their  manufacturing  activities  from 
separate  affiliates.  The  affiliate  must 
keep  books  of  account  for  its  manufac- 
turing activities  separate  from  the 
telephone  company  and  must  file  this 
information  publicly. 

NO  SELF-DEALDJO 

First,  the  Bell  company  may  not  per- 
form sales,  advertising,  installation, 
production,  or  maintenance  operations 
for  its  affiliate;  second,  the  Bell  com- 
pany must  provide  other  manufactur- 
ers an  opportunity  to  sell  to  the  tele- 
phone company  comparable  to  that 
which  it  provides  to  its  own  affiliate; 
and  third,  a  Bell  company  may  only 
purchase  equipment  from  its  affiliate 
at  the  open  market  price. 

NO  CROSS-SUBSIDIZATION 

The  Bell  company  is  prohibited  from 
subsidizing  its  manufacturing  oper- 
ations with  revenues  from  its  tele- 
phone services. 

DISCLOSURE  OF  NETWORK  INFORMATION 

The  Bell  company  must  file  with  the 
Federal  Communications  Commission 
[FCC]  full  and  complete  information 
concerning  the  telephone  network  im- 
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mediately  upon  revealing  any  such  in- 
formation to  its  manufacturing  affili- 
ate. 

In  addition,  Mr.  President,  S.  173  in- 
cludes a  compromise  agreement  be- 
tween the  Bell  companies  and  the  Com- 
munications Workers  of  America 
[CWA]  regarding  the  domestic  manu- 
facturing provision.  This  compromise 
provision  requires:  First,  that  the  Bell 
companies  conduct  all  their  manufac- 
turing in  the  United  States;  and  sec- 
ond, that  a  certain  percentage  of  the 
components  they  use  be  manufactured 
in  the  United  States.  Both  the  Bell 
companies  and  CWA  support  this  provi- 
sion and  support  S.  173. 

Passage  of  this  legislation  is  critical 
for  a  number  of  reasons:  One  of  the 
most  important  is  international  com- 
petitiveness. The  U.S.  position  in  high- 
technology  industries  is  in  decline  on  a 
number  of  flronts.  U.S.  research  and  de- 
velopment expenditures  as  a  percent- 
age of  GNP  lag  behind  Japan  and  West 
Germany,  for  instance.  The  Bell  com- 
panies spend  far  less  of  their  revenues 
on  R&D  than  the  average  high  tech- 
nology firm. 

The  regional  Bell  operating  compa- 
nies have  tremendous  assets  and  expe- 
rience that  could  benefit  the  U.S. 
international  competitive  position  sig- 
nificantly, if  they  are  allowed  to  manu- 
facture. The  Bell  companies  earn  over 
S80  billion  in  annual  revenues,  control 
over  one-half  the  Nation's  entire  com- 
munications assets,  and  provide  80  per- 
cent of  the  Nation's  local  telephone 
service.  Lifting  the  manufacturing  re- 
strictions would  give  the  Bell  compa- 
nies increased  incentives  to  conduct  re- 
search and  development.  If  their  re- 
searchers develop  a  new  or  cheaper 
product,  they  can  profit  flrom  that  re- 
search by  bringing  it  to  market.  The 
Bell  companies  also  are  likely  to  pro- 
vide seed  money  to  many  small  entre- 
preneurs who  otherwise  would  seek 
capital  from  foreign  sources. 

In  closing,  Mr.  President,  I  again 
thank  Senator  "Hollings  and  all  of  the 
members  of  the  Commerce  Committee 
for  their  work  on  this  legislation. 
Today  we  have  before  us  legislation 
that  will  help  the  United  States  regain 
its  lead  as  a  manufacturer  of  advanced 
telecommunications  equipment.  I  urge 
all  of  my  colleagues  to  support  this 
legislation. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  in  open  opposition  to  S.  173.  I  will 
be  making  an  extensive  statement  on 
this  bill  tomorrow,  but  today  I  want  to 


very  briefly  outline  my  position  on  the 
bill. 

S.  173  eliminates  the  manufacturing 
restriction  contained  in  the  AT&T  con- 
sent decree.  In  itself,  that  is  an  ex- 
traordinary step.  The  Congressional 
Research  Service  has  indicated  that 
the  Senate  has  rarely.  If  ever,  passed  a 
piece  of  legislation  that  overrides  an 
ongoing  judicial  consent  decree. 

The  purpose  of  this  legislation  is  to 
allow  the  Baby  Bells  to  manufacture 
the  switches  and  transmission  equip- 
ment which  are  the  backbone  of  their 
local  telephone  monopolies.  In  my 
view,  the  effect  of  this  bill  will  be  to 
hurt  consumers  and  reduce  competi- 
tion. 

Many  people  think  this  bill  is  just  a 
battle  between  AT&T  and  the  Baby 
Bells  over  market  share  in  the  equip- 
ment market.  If  that  were  the  case,  I 
would  not  be  standing  here  on  the  floor 
and  I  would  not  be  standing  on  the 
floor  tomorrow.  AT&T  and  the  Baby 
Bells  are  all  big  companies.  They  can 
take  care  of  themselves.  But  the  fact  is 
that  this  issue  is  of  critical  importance 
to  anyone  who  pays  a  telephone  bill 
every  month. 

Make  no  bones  about  it,  this  is  a 
consumer  issue.  History  has  dem- 
onstrated that  consumers  get  hurt 
whenever  the  local  phone  monopolies 
can  make  the  equipment  which  is  used 
in  their  telephone  networks.  That  is 
why  AT&T  was  broken  up  in  the  first 
place.  The  Bell  operating  companies 
simply  bought  equipment  from  their 
manufacturing  affiliates,  paid  inflated 
prices  and  shifted  excess  costs  on  to 
consumers,  and  the  regulators  were 
powerless  to  prevent  such  abuses.  If  we 
pass  this  bill  we  will  be  inviting  his- 
tory to  repeat  itself. 

The  Bells'  incentive  and  ability  to 
use  monoploy  power  in  an 
antlconsumer  and  anticompetitive 
manner  has  not  changed  and  the  regu- 
lators' ability  to  prevent  such  abuses 
has  not  improved.  That  is  why  the 
antitrust  courts  have  continued  to  up- 
hold the  manufacturing  restriction, 
even  as  they  have  loosened  other  parts 
of  the  consent  degree. 

So  this  bill  is  all  risk  for  consumers 
and  no  benefit.  The  Bell  monopolies  are 
the  only  parties  that  are  sure  to  bene- 
fit from  this  bill.  There  Is  nothing  in  S. 
173  for  the  consumers.  That  is  why 
every  major  consumer  group  in  the 
country,  all  the  State  utility  consumer 
advocates,  and  the  AARP  oppose  this 
legislation. 

The  reason  our  Halls  around  here 
have  been  filled  with  Baby  Bell  lobby- 
ists is  they  know  they  can  make  more 
money  if  they  can  go  into  this  related 
activity  of  manufacturing.  Today  there 
is  a  restriction.  When  and  if  this  legis- 
lation becomes  law,  there  will  be  no 
such  restriction.  There  will  be  some 
limitations  but  they  will  not  be  suffi- 
cient to  protect  the  consumer.  And  the 
Baby  Bells  will  again  be  in  the  position 


that  AT&T  was  in  some  years  ago  be- 
fore the  matter  was  in  the  courts. 

There  are  claimed  safeguards  In  S. 
173  which  the  proponents  claim  will 
prevent  antlconsumer  and  anti- 
competitive abuses.  I  say  to  my  col- 
leagues in  the  Senate,  they  simply  will 
not  be  effective.  Have  no  question 
about  it,  the  suggested  protections 
that  are  in  the  bill  will  not  protect  the 
consumers  and  will  not  keep  the  Baby 
Bells  from  being  able  to  go  forward  and 
manufacture  and  pass  on  those  costs  to 
the  consumers. 

I  am  frank  to  say  I  have  drafted  a 
number  of  amendments  designed  to  re- 
duce the  harm  that  would  be  caused  by 
this  legislation.  If  those  amendments 
are  not  adopted,  or  to  least  a  substan- 
tial portion  of  them,  then  this  Senate 
will  have  passed  a  piece  of  legislation 
that  I  believe  would  be  very 
antlconsumer;  that  would  cause  tele- 
phone rates  to  increase  In  the  years 
ahead  of  us. 

I  hope  when  those  amendments  come 
before  the  Senate  the  managers  of  the 
bill  will  look  at  them,  see  whether  they 
are  fair,  see  whether  there  is  equity, 
see  whether  It  is  just;  accept  some  of 
those  amendments.  I  do  not  think  we 
can  make  a  bad  bill  into  a  good  bill, 
but  we  certainly  can  make  this  bill 
into  a  much  better  bill  than  it  is  by  ac- 
cepting some  or  all  of  the  amendments 
I  will  be  proposing. 

My  colleagues  should  judge  this  bill 
according  to  a  simple  standard.  Based 
upon  our  understanding  of  history,  mo- 
nopoly behavior,  and  the  effectiveness 
of  regulatory  oversight  in  the  tele- 
phone industry,  will  this  bill  be  of  ben- 
efit to  both  consumers  and  competi- 
tion? I  believe  the  answer  to  that  ques- 
tion is  no.  And  I  urge  my  colleagues  to 
oppose  the  bill  and  support  the  amend- 
ments I  will  submit. 

I  believe  otherwise  the  American 
consumer  will  once  again  bear  the  bur- 
den, and  the  Bell  operating  companies 
will  find  themselves  in  the  position 
that  AT&T  was  formerly  in,  and  they 
will  able  to  raise  prices  to  the  Amer- 
ican consumer.  Certainly,  economic 
times  at  present  are  not  such  that  that 
is  warranted. 

I  yield  the  fioor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESrOING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMINICI.  Mr.  President,  the 
United  States  is  witnessing  the  begin- 
ning of  a  new  era  in  telecommuni- 
cations. Innovative  technologies  are 
breaking  into  the  market  in  a  wide 
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range  of  areas  fW)m  flber  optics  to 
consumer  products.  Yet,  while  the  U.S. 
coimnunl cations  Industry  Is  spending 
more  on  research  and  development 
than  ever  before,  we  lag  behind  other 
leading  nations  in  percentage  terms. 
Large  European  and  Japanese  firms  In- 
creased their  research  and  development 
spending  by  25  percent  last  year,  while 
the  United  States'  leading  communica- 
tions manufacturer  has  increased  its 
spending  by  less  than  6  percent. 

For  the  long-term  best  Interest  of 
this  Nation,  it  is  critical  that  we  loos- 
en the  chains  that  currently  bind  re- 
gional Bell  operating  companies 
[RBOC's]  from  investing  in  research 
and  development.  Currently  there  is 
little  market  incentive  for  RBOC's  to 
compete  in  the  research  and  design  of 
new  telecommunications  technologies 
although  they  control  more  than  half 
of  the  industry  resources.  S.  173  is  a 
significant  vehicle  for  directing  valu- 
able telecommunications  resources 
into  promoting  U.S.  competitiveness 
and  trade. 

I  would  be  remiss,  however,  if  I  failed 
to  comment  on  my  opposition  to  a  par- 
ticular provision  of  S.  173  that  I  believe 
Is  inconsistent  with  the  intent  of  the 
legislation  as  a  whole.  The  domestic 
manufacturing  and  content  provision, 
while  admirable  in  concept,  is  anti- 
competitive in  practice.  As  the  consent 
decree  that  restricts  the  RBOC's  from 
manufacturing  communications  equip- 
ment illustrates,  often-times,  unneces- 
sary protections  become  inefficient 
barriers. 

By  requiring  the  RBOC's  to  manufac- 
ture only  in  the  United  States,  and  to 
use  only  component  parts  manufac- 
tured here — subject  to  certain  limited 
exceptions — this  provision  of  S.  173  se- 
riously undermines  our  Nation's  fun- 
damental goal  of  achieving  free  and 
open  trade  in  telecommunications 
equipment  markets  both  here  and 
abroad. 

Additionally,  enactment  of  the  do- 
mestic content  requirements  gives  our 
foreign  trading  partners  a  handy  ex- 
cuse for  closing  the  door  on  U.S.  manu- 
factured goods,  just  when  it  has  finally 
been  opened.  These  provisions  will  set 
a  poor  precedent  for  other  nations  that 
look  to  the  United  States  for  guidance 
on  trade  policy  matters. 

S.  173  offers  a  unique  opportunity  to 
create  new  jobs,  stimulate  techno- 
logical development,  sharpen  the  U.S. 
competitive  edge,  increase  the  liquid- 
ity of  financial  resources  for  use  by 
small  communications  manufacturers, 
and  enhance  efficiency.  S.  173  accom- 
plishes these  feats  without  Federal 
funding,  but  rather  by  utilizing  a  tool 
which  is  at  the  heart  of  the  American 
democracy,  the  market  system. 

Mr.  HATCH.  Mr.  President,  I  support 
enactment  of  S.  173,  the  Telecommuni- 
cations Equipment  Research  and  Man- 
ufacturing Competition  Act  of  1991. 


I  believe  it  is  time  for  Congress  to  as- 
sert its  role  in  setting  telecommuni- 
cations policy  for  this  Nation.  In  doing 
so.  Congress  should  acknowledge  the 
impressive  advances  of  the  tele- 
communications industry  In  the  last  10 
years  and  assure  that  such  techno- 
logical advances  continue.  The  best 
way  I  know  how  to  achieve  this  goal  Is 
through  competition. 

The  benefits  of  the  AT&T  divestiture 
have  included,  for  example,  the  ability 
of  consumers  to  choose  firom  among 
several  providers  of  long  distance  serv- 
ice. The  divestiture  has,  however,  re- 
sulted in  some  problems.  One  of  these 
problems  is  that  a  significant  portion 
of  the  American  telecommunications 
industry  is  effectively  banned  firom 
contributing  to  the  advance  of  tech- 
nology. This  ban  is  inhibiting  the  de- 
velopment of  new  services  by  telephone 
companies. 

Mr.  President,  to  an  important  ex- 
tent, the  seven  regional  Bell  operating 
companies  have  been  forbidden  from 
competing  in  a  number  of  markets. 
Whatever  case  may  have  existed  10 
years  ago  for  these  lines  of  business  re- 
strictions, it  seems  to  me  the  competi- 
tive nature  of  the  Industry  today  has 
convincingly  undermined  the  case  for 
some,  if  not  all.  of  the  restrictions. 
Still,  the  restrictions  remain.  In  this,  I 
share  the  frustration  of  the  Bush  ad- 
ministration, which  also  supports  re- 
moval of  the  ban  on  the  regional  Bell 
companies'  ability  to  engage  in  manu- 
facturing. 

As  a  result  of  this  ban: 

American  telecommunications  re- 
search and  development  has  been 
slowed; 

Innovation  has  been  retarded,  and 
American  businesses  interested  in 
working  with  the  regional  Bell  compa- 
nies— businesses  now  able  to  work  with 
and  receive  funding  from  foreign  com- 
panies— are  severely  hamstrung  in 
their  ability  to  do  so. 

S.  173  win  inject  more  competition 
into  the  marketplace  by  permitting  the 
regional  Bell  companies  to  enter  the 
manufacturing  field.  This  bill  cleared 
the  Commerce  Committee  with  over- 
whelming bipartisan  support,  18  to  1.  I 
commend  Senators  Holungs  and  Dan- 
FORTH,  chairman  and  ranking  Repub- 
lican, for  their  leadership  in  this  mat- 
ter. 

THE  NEED  FOR  8.  173— CHANGED  CIRCUMSTANCES 

AT&T  was  broken  up  by  the  1982  con- 
sent decree  entered  in  the  Department 
of  Justice's  antitrust  case  initiated  in 
1974.  The  Department  of  Justice  ob- 
tained provisions  in  the  consent  decree 
banning  the  divested  regional  Bell 
companies  from  manufacturing  or  pro- 
viding telecommunications  equipment 
and  from  manufacturing  customer 
premises  equipment.  The  Justice  De- 
partment apparently  feared  that  if  the 
regional  Bell  companies  were  allowed 
to  enter  the  manufacturing  field,  they 
would      discriminate     against      other 


equipment  manufacturers  by  providing 
them  poorer  access  to  their  network 
and  denying  them  information  about 
network  changes.  Moreover,  there  was 
concern  that  the  regional  Bell  compa- 
nies would  underprice  their  manufac- 
turer competitors  by  overcharging 
ratepayers  buying  local  telephone  serv- 
ices from  their  regulated  monopolies, 
and  by  using  that  revenue  to  cross  sub- 
sidize their  manufacturing  activities. 

Whatever  the  merits  of  this  barrier 
to  market  entry  may  have  been  in 
1982 — and  the  merits  were  doubtful 
even  then — changed  circumstances 
clearly  call  for  its  removal  today. 

MARKETPLACE  CHANGES 

In  1982,  one  company  made  the  vast 
bulk  of  decisions  on  purchasing  tele- 
communications equipment.  Now, 
seven  regional  Bell  companies  and  pri- 
vate buyers  and  carriers  not  delivering 
local  exchange  service  also  buy  large 
amounts  of  telecommunications  equip- 
ment. 

Moreover,  there  are  many  other  sup- 
pliers of  telecommunications  equip- 
ment to  these  regrlonal  Bell  companies 
and  the  other  buyers  of  such  equli>- 
ment.  No  one  regional  Bell  company's 
purchases  are  likely  to  be  anticompeti- 
tive. We  have  vigorous  competition  in 
equipment  markets,  including  large 
companies  that  have  the  advantage  of 
economies  of  scale  and  scope.  Why 
keep  these  seven  regional  Bell  compa- 
nies out  of  the  market? 

As  Assistant  Attorney  General  for 
Antitrust,  James  Rill  said  in  a  May  21, 
1991.  written  statement  to  the  Senate 
Judiciary  Committee: 

Removal  of  the  manufacturing  restriction 
in  all  probabllty  will  have  sigiaincant  pro- 
competlUve  benefits.  It  is  critical  that  the 
nation's  telephone  companies  be  able  to  take 
advantage  of  and  participate  In  the  rapid 
technoloKlcal  chang-es  that  affect  this  indus- 
try. It  l8  well-recognized  that  the  [regional 
Bell  companies]  would  be  formidable  com- 
petitors in  the  telecommunications  equip- 
ment market,  and  they  would  be  expected  to 
apply  their  considerable  expertise  and  effi- 
ciency In  the  development  of  Innovative 
products  to  the  benefit  of  American  consum- 
ers. Removal  of  the  manufacturing  restric- 
tion would  permit  the  [regional  Bell  compa- 
nies] to  design  or  work  more  closely  with 
Independent  manufacturers  to  design  equip- 
ment to  best  meet  their  own  needs  and  those 
of  other  carriers  and  customers.  This  In  turn 
would  facilitate  the  efficient  development 
and  implementation  of  new  services — espe- 
cially exchange  services  to  support  the  de- 
veloping information  service  markets. 

Removal  of  the  manufacturing  restriction 
also  would  permit  elimination  of  the  current 
waiver  process  under  the  AT&T  decree  for 
such  activities.  That  process  currently 
delays,  deters  or  frustrates  outright  the  pro- 
vision by  the  [regional  Bell  companies]  of 
new  products  and  Imposes  unnecessary  bur- 
dens on  the  Industry,  the  Department,  the 
courts  and  the  American  public. 

In  light  of  the  potential  for  significant 
competitive  benefits  if  the  (regional  Bell 
companies]  are  permitted  to  enter  tele- 
communications equipment  and  customer 
premises  equipment  markets  and  the  ab- 
sence of  significant  risk  of  anticompetitive 
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abuses,  the  administration  believes  that  the 
manufacturing  restrictions  should  be  elimi- 
nated as  soon  as  possible. 

CURRENT  BAN'S  ADVERSE  IMPACT  ON  RAD; 
AMERICAN  COMPANIES 

Mr.  President,  this  bill  has  been  de- 
scribed by  some  opponents  as  anti- 
consumer.  I  laelieve  more  competition 
in  the  telecommunications  manufac- 
turing field  is  proconsumer.  I  draw  my 
colleagues'  attention  to  the  testimony 
of  the  Department  of  Commerce  before 
the  Commerce  Committee  in  support  of 
the  removal  of  the  manufacturing  re- 
strictions. There,  the  Department  of 
Commerce  stated: 

Elimination  of  the  manufacturing  restric- 
tion will  help  promote  increased  tele- 
communications R&D  in  this  country,  and  it 
should  also  have  an  impact  on  related  infra- 
structure development.  A  1989  National  Tele- 
communications and  Information  Adminis- 
tration study  found  this  restriction  hampers 
R&D,  not  only  for  the  Bell  companies  them- 
selves, but  also  for  other  entitles  desiring  to 
work  with  the  Bell  companies  to  manufac- 
ture telecommunications  equipment.  The  re- 
striction has  Impaired  both  the  pace  at 
which  innovations  are  being  brought  to  the 
market  and  the  overall  cost  of  that  process. 

Mr.  President,  this  impairment  of  re- 
search and  development  activity  hurts 
consumers  by  slowing  down  innovation 
and  increasing  the  cost  of  new  products 
and  services  when  they  are  developed. 
It  also  harms  America's  global  com- 
petitiveness. As  the  Commerce  Depart- 
ment testified: 

U.S.  competitiveness  could  be  fostered  by 
permitting  the  Bell  companies  to  serve  as  a 
source  of  "seed"  capital  for  smaller  U.S. 
manufacturing  companies,  and  also  to  enter 
Joint  manufacturing  ventures  themselves.  In 
some  cases,  entrepreneurial  U.S.  companies 
have  had  to  turn  to  foreign  firms  as  a  source 
of  funding  or  expertise. 

The  testimony  of  Mark  C.  Smith, 
president  and  CEO  of  Adtran,  Inc..  be- 
fore the  Senate  Judiciary  Committee, 
is  instructive  in  this  regard  and  gives 
life  to  the  points  made  by  the  adminis- 
tration. Mr.  Smith's  company  has  over 
200  employees  in  Huntsville,  AL. 
Adtran  designs  and  manufactures  digi- 
tal loop  transmission  equipment  for 
telephone  companies. 

Mr.  Smith  testified  that  the  manu- 
facturing ban  imposed  on  the  regional 
Bell  companies,  "as  currently  inter- 
preted, weakens  both  my  [regional  Bell 
comi)any]  customer  base  as  well  as 
their  ability  to  communicate  their 
needs.  The  ban  reduces  competition  by 
removing  the  normal  free  flow  of  infor- 
mation between  the  small  entrepreneur 
looking  for  the  unfulfilled  needs  of  his 
customers."  The  regional  Bell  compa- 
nies really  cannot  contribute  to 
Adtran's  research  and  development  ef- 
forts, a  problem  other  American  entre- 
preneurs also  face.  Adtran's  50  product 
design  engineers  are  not  able  to  com- 
municate freely  with  the  regional  Bell 
companies  in  order  to  design  equip- 
ment to  meet  their  needs.  Yet,  Adtran 
is  able  to  work  with  its  other  cus- 
tomers,   including   foreign   customers, 


and  receive  research  and  development 
funds  from  them,  in  order  to  meet  their 
equipment  needs.  Mr.  Smith  noted  that 
the  regional  Bell  companies,  his  big- 
gest group  of  customers,  "are  having 
difficulty  in  ensuring  the  timely  intro- 
duction of  new  technology  in  digital 
services  for  business  applications." 

8.  173  WILL  FOSTER  INNOVATION  FOR  PERSONS 
WTTH  DISABIUTIES 

In  addition,  Mr.  President,  with  re- 
spect to  fostering  innovation,  let  me 
note  that  the  Americans  With  Disabil- 
ities Act  is  a  broad  mandate  for  access 
for  persons  with  disabilities.  In  the 
telephone  context,  however,  it  only 
does  so  in  a  minimum  way.  ADA  man- 
dates the  use  of  Intrastate  and  inter- 
state dual-party  relay  systems  utiliz- 
ing operators  to  translate  text  from 
telecommunication  devices  for  the 
deaf,  TDD's,  to  voice  and  vice  versa  to 
allow  a  TDD  user  to  converse  with  a 
user  of  a  standard  telephone. 
Unleashing  the  regrlonal  Bells  would 
spur  Innovation  generally,  Including 
the  design  and  development  of  services 
for  persons  with  disabilities.  What 
form  might  these  innovations  take? 
The  best  way  to  find  out  is  by  letting 
the  regional  Bell  companies  into  the 
manufacturing  market.  Let  me  cite, 
however,  the  May  21,  1991,  statement  of 
Deborah  Kaplan,  director  of  the  Tech- 
nology Policy  Division  of  the  World  In- 
stitute on  Disability: 

There  is  no  technical  reason  that  the  net- 
works of  the  future  cannot  be  designed  with 
"electronic  curb  cuts,"  features  that  permit 
use  by  everyone  Including  persons  with  dis- 
abilities. These  design  features  would  allow 
voice  output  or  voice  synthesis  for  people 
who  cannot  read  enlargeable  text,  both  vis- 
ual and  auditory  prompts,  multiple  modes  of 
input  to  accommodate  people  with  limited  or 
no  dexterity,  variable  speed  conrm^and  and 
control  systems,  and  variable  sound  output 
to  accommodate  people  with  hearing  impair- 
ments. 

Implementation  of  these  features  as  stand- 
ard user  options  will  result  In  many 
unforseen  benefits  and  applications  for  the 
public  at  large,  just  as  with  the  original 
[sidewalk]  curb  cuts.  Just  as  curb  cuts  made 
life  easier  for  far  more  than  the  wheelchair 
riders  who  pressed  for  them,  this  kind  of  net- 
work flexibility  will  produce  all  kinds  of 
benefits  for  the  public  at  large. 

It  is  no  surprise  that  Ms.  Kaplan  en- 
dorsed S.  173  because  Increasing  com- 
petition will  foster  innovation  and  fur- 
ther the  interests  of  the  large  market 
consisting  of  Americans  with 
disabilties. 

FEAR  OF  CROSS-SUBSIDIZATION  AND 
DISCRIMINATION  MISPLACED 

Finally,  Mr.  President,  I  believe  the 
fears  that  the  regional  Bell  companies 
will  abuse  their  entry  into  the  manu- 
facturing field  are  misplaced.  I  have  al- 
ready mentioned  the  competitive  na- 
ture of  that  market. 

Let  me  also  note  that  the  antitrust 
laws  will  still  apply  to  the  regional 
Bells  in  their  manufacturing  capac- 
ities— with   both   private   scrutiny   by 


competitors  and  Government  scrutiny 
as  well. 

Let  me  resi>ond  to  the  concern  that 
the  regional  Bell  companies  will  use 
rates  paid  by  users  of  their  local  tele- 
phone monopolies  in  their  manufactur- 
ing activities.  While  Federal  and  State 
oversight  Is  never  100  percent  perfect,  I 
respectfully  submit  that  such  concern 
is  much  overstated.  It  is  the  mission  of 
regulatory  agencies  to  keep  telephone 
rates  low.  They  closely  scrutinize  rate 
Increase  requests  and  efforts  to  at- 
tribute costs  fi-om  unregulated  activi- 
ties to  the  rates  paid  by  local  tele- 
phone users.  Moreover,  as  Federal 
Communications  Commission  Chair- 
man Alfred  Sikes  and  Assistant  Attor- 
ney General  Rill  have  testified,  the 
FCC  has  improved  rules  pertaining  to 
cost  accounting  and  allocation  that 
should  check  the  regional  Bell  compa- 
nies if  they  seek  to  undertake  anti- 
competitive cross  subsidies  of  their  un- 
regulated manufacturing  activities 
with  local  telephone  ratepayer  fees. 

Similarly,  I  respectfully  submit  that 
the  concern  that  a  regional  Bell  com- 
pany may  buy  Inferior  equipment  or 
pay  inflated  costs  to  its  mant^acturing 
affiliates  is  unlikely  to  be  realized. 
Current  FCC  regulations,  for  example, 
govern  such  affiliate  transactions.  Fed- 
eral and  State  regulators  can  deny  ex- 
cessive equipment  costs. 

The  concern  that  a  regional  Bell 
company  might  impede  competition  by 
keeping  information  about  local  net- 
work exchanges  from  competitor  man- 
ufacturers is  met  by  FCC  rules  requir- 
ing timely  disclosure  of  network  design 
information.  Further,  current  manu- 
facturers of  telecommunications  equip- 
ment are  already  key  actors  in  the  de- 
sign of  regrlonal  Bell  networks.  They 
will  likely  be  aware  of  planned  changes 
in  any  event.  Of  course,  a  regional  Bell 
company  is  likely  to  purchase  at  least 
some  of  its  own  manufacturing  prod- 
ucts. Such  partial  vertical  Integration 
occurs  in  many  industries  and  gen- 
erally fosters  competition. 

The  bill  contains  even  more  safe- 
guards. For  example,  the  bill  precludes 
one  regional  Bell  company  from  engag- 
ing in  manufacturing  with  another  re- 
gional Bell  company.  Further,  a  re- 
gional Bell  company  must  perform  any 
manufacturing  through  a  separate  af- 
filiate and  may  not  engage  in  any 
sales,  specific  advertising,  installation, 
and  similar  functions  for  the  manufac- 
turing affiliate.  Indeed,  the  Bush  ad- 
ministration feels  the  bill's  safeguards 
go  too  far. 

CONCLUSION 

I  urge  my  colleagues  to  open  the  door 
to  further  competition  by  supporting 
S.  173  and  removing  the  manufacturing 
ban  imposed  on  the  seven  regional  Bell 
companies.  Let's  help  American  com- 
panies innovate  and  compete  in  world 
markets. 
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MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  a  period 
for  morning  business,  with  Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


WAIVER  OF  CERTAIN  SECTIONS  OF 
THE  TRADE  ACT— MESSAGE 
FROM  THE  PRESIDENT— PM  53 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
firom  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Finance: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  documents  re- 
ferred to  in  subsection  402(dXl)  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2432(d)(1))  ("the  Act"),  with  re- 
spect to  a  further  extension  of  the  au- 
thority to  waive  subsections  (a)  and  (b) 
of  section  402  of  the  Act.  These  docu- 
ments continue  in  effect  this  waiver 
authority  for  a  further  12-month  pe- 
riod. 

I  include  as  part  of  these  documents 
my  determination  that  further  exten- 
sion of  the  waiver  authority  will  sub- 
stantially promote  the  objectives  of 
section  402.  I  also  Include  my  deter- 
mination that  continuation  of  the 
waivers  applicable  to  the  Republic  of 
Bulgaria,  the  Czech  and  Slovak  Federal 
Republic,  the  Soviet  Union,  and  the 
Mongolian  People's  Republic  will  sub- 
stantially promote  the  objectives  of 
section  402.  The  attached  documents 
also  include  my  reasons  for  rec- 
ommending the  extension  of  the  waiver 
authority,  and  for  my  determination 
that  continuation  of  the  waivers  cur- 
rently in  effect  for  the  Republic  of  Bul- 
garia, the  Czech  and  Slovak  Federal 
Republic,  the  Soviet  Union,  and  the 
Mongolian  People's  Republic  will  sub- 
stantially promote  the  objectives  of 
section  402.  My  determination  with  re- 
spect to  the  waiver  applicable  to  the 
People's  Republic  of  China  and  the  rea- 
sons therefor  is  transmitted  sepa- 
rately. 


I  note  that  the  extension  of  the  waiv- 
er applicable  to  the  Soviet  Union  will 
apply  to  Estonia,  Latvia,  and  Lithua- 
nia. This  in  no  way  affects  the  long- 
standing U.S.  policy  of  not  recognizing 
the  forcible  incorporation  of  Estonia. 
Latvia,  and  Lithuania  into  the  Soviet 
Union  or  our  support  for  the  right  of 
the  Baltic  States  to  reclaim  their  inde- 
pendence. 

Gex)rge  Bush. 

The  White  House,  June  3. 1991. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

ENROLLED  BILL  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  May  24,  1991. 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  2127.  An  act  to  amend  the  Rehabilita- 
tion Act  of  1975  to  extend  the  programs  of 
such  act.  and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  bill 
was  signed  on  May  24,  1991,  during  the 
adjournment  of  the  Senate,  by  the 
President  pro  tempore  [Mr.  Bvrd]. 

ENROLLED  BILLS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  May  30,  1991, 
during  the  adjournment  of  the  Senate, 
received  a  message  ftom  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  232.  An  act  to  amend  title  38.  United 
States  Code,  with  respect  to  veterans  pro- 
grams for  housing  and  memorial  affairs,  and 
for  other  purposes; 

H.R.  831.  An  act  to  designate  the  Owens  Fi- 
nance Station  of  the  United  States  Postal 
Service  In  Cleveland,  Ohio,  as  the  "Jesse 
Owens  Building  of  the  United  Sutes  PosUl 
Service";  and 

H.R.  2251.  An  act  making  dire  emergency 
supplemental  appropriations  from  contribu- 
tions of  foreign  government  and/or  Interest 
for  humanitarian  assistance  to  refugees  and 
displaced  persons  in  and  around  Iraq  as  a  re- 
sult of  the  recent  invasion  of  Kuwait  and  for 
peacekeeping  activities,  and  for  other  urgent 
needs  for  the  fiscal  year  ending  September 
30.  1991.  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  on  today.  June  3,  1991.  by  the 
Acting  President  pro  tempore  [Mr. 
Ford]. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the  sec- 
ond time,  and  placed  on  the  calendar: 

H.R.  7.  An  act  to  amend  title  18.  United 
States  Code,  to  require  a  waiting  period  be- 
fore the  purchase  of  a  hand^n;  and 

S.  1151.  A  bill  to  restore  an  enforceable 
Federal  death  penalty,  to  curb  the  abuse  of 
habeas  corpus,  to  reform  the  exclusionary 


rule,  to  combat  criminal  violence  Involving 
firearms,  to  protect  witnesses  and  other  par- 
ticipants In  the  criminal  justice  system  from 
violence  and  Intimidation,  to  address  the 
problem  of  gangs  and  serious  juvenile  offend- 
ers, to  combat  terrorism,  to  combat  sexual 
violence  and  child  abuse,  to  provide  for  drug 
testing  of  offenders  In  the  criminal  justice 
process,  to  secure  the  right  of  victims  and 
defendents  to  equal  justice  without  regard  to 
race  or  color,  to  enhance  the  rights  of  crime 
victims,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

E01277.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  and  extend  the  Federal  In- 
secticide. Fungicide,  and  Rodentictde  Act.  as 
amended,  for  two  years;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

£01278.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  to  provide 
for  the  collection  of  certain  fees  by  the  U.S. 
Environmental  Protection  Agency;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

EC-1279.  A  communication  from  the  Assist- 
ant Secretary  of  Agriculture  (Science  and 
Education),  transmitting  pursuant  to  law, 
the  1969  annual  report  on  the  Food  and  Agri- 
cultural Sciences;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EO1280.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
President's  third  special  Impoundment  mes- 
sage for  fiscal  year  1991;  pursuant  to  the 
order  of  January  30.  1975.  as  modified  on 
April  11,  1986.  referred  jointly  to  the  Com- 
mittee on  Appropriations,  the  Committee  on 
the  Budget,  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  Foreign  Rela- 
tions. 

EC^1281.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs),  transmitting  a  draft  of  pro- 
posed legislation  to  amend  titles  10.  14.  and 
37,  United  States  Code,  relating  to  the  pro- 
motion, separation,  and  mandatory  retire- 
ment of  warrant  officers  of  the  armed  forces, 
to  establish  the  grade  chief  warrant  officer, 
W-5,  and  for  other  purposes:  to  the  Commit- 
tee on  Armed  Services. 

EC-1282.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the  Ex- 
port-Import Bank  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  with 
respect  to  a  transaction  involving  United 
States  exports  to  the  Republic  of  Indonesia; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

E01283.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  annual  re- 
port on  the  Congregate  Housing  Services 
Program  for  calendar  year  1969;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

E01284.  A  communication  from  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  certain 
legislative  proposals  adopted  by  the  Commis- 


sion for  submission  to  the  Congress;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

£01285.  A  Communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Natural  Gas  Pipeline  Safety  Act  of  1968,  as 
amended,  and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979,  as  amended,  to  authorize 
appropriations  for  fiscal  years  1992  and  1993, 
and  for  other  purposes;  to  the  Committee  <>n 
Commerce,  Science,  and  Transportation. 

EC-1286.  A  Communication  from  the  Fed- 
eral Energy  Regulatory  Commission,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Commission  for  fiscal  year  1990;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1287.  A  Communication  from  the  Fed- 
eral Inspector  of  the  Alaska  Natural  Gas 
Transportation  System,  transmitting,  pursu- 
ant to  law.  the  quarterly  report  on  the  sta- 
tus of  the  Alaska  Natural  Gas  Transpor- 
tation System  since  October  1990;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

E01288.  A  Communication  from  the  Chair- 
man of  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Corporation  for 
1990;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

E01289.  A  Communication  from  the  Dei>- 
uty  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

E<3-1290.  A  Communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lesise  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1291.  A  Communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  Inspector 
General,  National  Credit  Union  Administra- 
tion, for  the  period  October  1,  1990  through 
March  31,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

E(3-1292.  A  Communication  from  the  Under 
Secretary  of  Energy,  transmitting,  pursuant 
to  law,  notice  of  a  delay  in  the  submission  of 
a  report;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-1293.  A  Communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
first  annual  report  on  technical  assistance  to 
State  radon  programs;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1294.  A  Communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Ag-ency,  transmitting,  pursuant  to  law,  a  re- 
port entitled  "Endangered  Species  Protec- 
tion Program  as  it  Relates  to  Pesticide  Reg- 
ulatory Activities";  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1295.  A  communication  from  the  Chair- 
man of  the  Federal  Communications  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  under  the 
Government  in  the  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs. 

EC-1296.  A  communication  fW)m  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-27  adopted  by  the  Council  on  May 


7,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1297.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-28  adopted  by  the  Council  on  May 
7,  1991;  to  the  Committee  on  Governmental 
Affairs. 

E01298.  A  communication  from  the  Clhalr- 
man  of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  9-29  adopted  by  the  Council  on  May 
7,  1991;  to  the  Committee  on  Governmental 
Affairs. 

E01299.  A  communication  from  the  (Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-30  adopted  by  the  Council  on  May 
7.  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1300.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-31  adopted  by  the  Council  on  May 
7,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1301.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-32  adopted  by  the  Council  on  May 
7,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1302.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-33  adopted  by  the  Council  on  May 
7.  1991;  to  the  Committee  on  Governmental 
Affairs. 

EO1303.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-34  adopted  by  the  Council  on  May 
7,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1304.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  applica- 
tions for  orders  or  extensions  of  orders  ap- 
proving electronic  surveillance  for  calendar 
year  1990;  to  the  Committee  on  the  Judici- 
ary. 

EO1305.  A  communication  from  the  CThair- 
man  of  the  Equal  Employment  Opportunity 
Commission,  transmitting  a  draft  of  pro- 
posed legislation  to  establish  a  Technical  As- 
sistance Revolving  Fund  for  the  Equal  Op- 
portunity Employment  Commission  in  fiscal 
year  1992;  to  the  Committee  on  Labor  and 
Human  Resources. 

EO1306.  A  communication  from  the  Sec- 
retary of  Eklucation,  transmitting,  pursuant 
to  law.  final  regulations  for  Assistance  for 
Local  Educational  Agencies  in  Areas  Af- 
fected by  Federal  Activities  and  Arrange- 
ments for  Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide  Suit- 
able Free  Public  Education;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EO1307.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  funding  priorities  for 
Research  in  Education  of  Individuals  with 
Disabilities  Program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1308.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  expenditures  of  amounts  appropriated  for 
fiscal  year  1990  with  respect  to  acquired  im- 
mune deficiency  syndrome;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

£01309.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  notice  of  the  communication  of 


a  waiver  of  application  of  certain  sections  of 
the  Trade  Act  with  resiwct  to  the  People's 
Republic  of  China:  to  the  Committee  on  Fi- 
nance. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were   laid  before  the   Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  Indicated: 

POM-74.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

"Assembly  Resolution  No.  211 
"Whereas  Sterling  Forest,  a  privately 
owned  tract  of  open  space  approximately 
20,000  acres  In  size  located  in  southern  New 
York  and  northern  New  Jersey,  is  one  of  the 
last  major  undeveloped  areas  in  the  New 
York  City  metropolitan  area;  and 

"Whereas  two  important  northern  New 
Jersey  drinking  water  sources.  the 
Monksville  Reservoir  and  the  Wanaque  Res- 
ervoir, are  fed  by  streams  with  headwaters  In 
Sterling  Forest,  and  these  reservoirs  supply 
drinking  water  to  almost  two  million  people: 
and 

"Whereas  Sterling  Forest  is  imminently 
threatened  with  development,  and  such  de- 
velopment is  likely  to  have  severe  environ- 
mental consequences,  threaten  water  sup- 
plies such  as  the  Monksville  and  Wanaque 
reservoirs,  and  aggravate  flooding  in  the 
Passaic  River  Basin  in  New  Jersey;  and 

"Whereas  open  space  In  the  New  York  City 
metropolitan  area,  including  southern  New 
York  and  northern  New  Jersey,  is  rapidly  di- 
minishing due  to  the  pressures  of  urban 
sprawl  and  development;  and 

"Whereas  recently  enacted  federal  legisla- 
tion requires  the  United  States  Secretary  of 
Agriculture  to  conduct  a  study  concerning 
forest  resources  open  si>ace  recreation,  land 
use.  and  alternative  conservation  strategies 
for  the  area  known  as  the  New  York-New 
Jersey  Highlands,  including  Sterling  Forest, 
in  the  States  of  New  Jersey.  New  York,  and 
Pennsylvania:  Now,  therefore,  be  It 

"Resolved  in  the  General  Assembly  of  the 
State  of  New  Jersey: 

"1.  The  Congress  of  the  United  States  is  re- 
spectfully memorialized  to  take  immediate 
action  to  prevent  development  of  Sterling 
Forest  in  the  states  of  New  York  and  New 
Jersey. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  and  attested 
by  the  Clerk,  shall  be  transmitted  to  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  majority  and  minority 
leaders  of  the  United  States  Senate  and  the 
United  States  House  of  Representatives, 
every  member  of  Congress  elected  from  this 
State  and  the  State  of  New  York,  the  Gov- 
ernor of  the  State  of  New  York,  the  Sec- 
retary of  the  United  States  Department  of 
Agriculture,  the  Chief  of  the  United  States 
Forest  Service,  the  Commissioner  of  the  New 
Jersey  Department  of  Environmental  Pro- 
tection, the  Commissioner  of  the  New  York 
Department  of  E^nvironmental  Conservation, 
and  the  Ck>mmissloner  of  the  New  York  Of- 
fice of  Parks,  Recreation  and  Historic  Pres- 
ervation. 

"NATURAL  RESOURCES 

"Memorializes  Congress  to  prevent  devel- 
opment of  Sterling  Forest." 
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POM-75.  A  Joint  resolution  adopted  by  the 
Le^slature  of  the  State  of  Nevada;  to  the 
Committee  on  Appropriations: 

"ASSEMBLY  Joint  REaoLunoN  No.  3 

"Whereas  many  water  systems  that  are  re- 
quired to  meet  the  standards  set  forth  in  the 
federal  Safe  Drinking  Water  Act  lack  the  fl- 
nanclal  ability  to  make  the  necessary 
chanKes  to  their  systems:  and 

"Whereas  Congress  Is  considering  or  has 
considered  the  following  legislation  which 
would  assist  municipalities  and  states  in  fi- 
nancing Investments  in  water  systems: 

"1.  The  Environmental  Infliwtructure 
Bond  Act.  which  assures  tax-exempt  status 
for  bonds  which  finance  sewage  treatment  fa- 
cilities, drinking  water  and  any  other  envi- 
ronmental control  facilities,  regardless  of 
the  amount  of  private  participation  in  the 
I>ro}ect; 

"3.  The  Rural  Water  Supply  Assistance  Act 
of  1989.  which  allows  federal  capitalization 
grants  to  states  for  revolving  loan  funds  to 
construct  rural  water  systems  and  improve- 
ments for  existing  systems  which  serve  less 
than  3.300  persons: 

"3.  The  Rural  Partnership  Act  of  1989. 
which  establishes  grants  and  revolving  fed- 
eral loans  for  rural  areas  to  secure  adequate 
water  supplies  and  meet  federal  drinking 
water  standards:  and 

"4.  An  amendment  to  the  Tax  Reform  Act 
of  1986,  which  restores  the  tax-exempt  status 
of  bond  financing  for  privately  flnanced  fa- 
cilities if  95  percent  of  the  bond  proceeds  are 
dedicated  to  eligible  projects  and  the  facility 
serves  the  general  public;  and 

"Whereas  there  are  existing  federal  pro- 
grams, such  as  Community  Development 
Block  Grants  and  section  SOI  of  the  Disaster 
Assistance  Act  of  1989.  which  can  provide  ad- 
ditional support  for  small  water  systems; 
now.  therefore,  be  It 

"Resolved  by  tfie  Assembly  and  Senate  of  the 
State  of  Nevada,  jointly.  That  the  Legislature 
of  Nevada  urges  the  Congress  and  President 
of  the  United  States  to  adopt  legislation 
which  provides  additional  financial  support 
for  water  systems;  and  be  It  further 

"Resolved.  That  Congress  and  the  President 
are  urged  to  provide  additional  funding 
through  existing  programs  such  as  the  Com- 
munity Development  Block  Grants  and  sec- 
tion 501  of  the  Disaster  Assistance  Act  of 
1989.  and  be  it  further 

Resolved.  That  a  copy  of  this  resolution  be 
transmitted  by  the  Chief  Clerk  of  the  Assem- 
bly to  the  President  of  the  United  States. 
the  Vice  President  of  the  United  States  as 
presiding  officer  of  the  Senate,  the  Speaker 
of  the  House  of  Representatives  and  each 
member  of  the  Nevada  Congressional  Delega- 
tion." 

POM-76.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Washington:  to 
the  Committee  on  Armed  Services: 

"Senate  Joint  Memorial  8006 

"Whereas  the  Nation  of  Kuwait  has  been 
since  August  of  1990.  subject  to  the  military 
oppression  of  an  invading  force,  the  military 
machine  of  the  president  of  Iraq,  Saddam 
Hussein:  and 

"Whereas  economic  sanctions,  coupled 
with  a  deadline  resolution  of  the  United  Na- 
tions, failed  to  convince  Saddam  Hussein  to 
leave  Kuwait:  and 

•Whereas  the  President  of  the  United 
States,  resolved  to  act  against  Saddam  Hus- 
sein and  through  the  efforts  of  the  United 
Nations,  a  coalition  of  nearly  thirty  nations 
joined  together  to  present  a  unified  ffont  to 
protest  this  invasion  of  one  country  by  an- 
other and 


"Whereas  the  war  inevitably  involved  half 
a  million  men  and  women  f^om  across  the 
nation,  with  eight  thousand  individuals  com- 
ing from  Washington  state:  and 

"Whereas  those  men  and  women  are  our 
neighbors,  their  children  play  with  our  chil- 
dren, and  they  serve  our  communities 
through  times  of  peace  as  well  as  in  this 
time  of  war:  and 

"Whereas  the  people  of  the  state  of  Wash- 
ington are  united  in  their  support  for  the 
men  and  women  who  serve  in  our  armed 
forces  and  we  wholeheartedly  support  their 
efforts  on  our  behalf  and  on  behalf  of  the 
world:  and 

"Whereas  we  pray  for  the  successful  ac- 
complishment of  their  mission  and  for  their 
safe  return:  Now.  therefore 

"Your  Memorialists  respectfully  pray  that 
the  Department  of  Defense  and  the  Joint 
Chiefs  of  Staff  extend  our  appreciation  to  all 
our  troops,  especially  those  personnel  rep- 
resenting the  state  of  Washington  in  this  se- 
rious time  of  crisis  and  courage:  Be  it 

"Resolved.  That  copies  of  this  Memorial  be 
immediately  transmitted  to  the  Honorable 
Richard  Cheney.  Secretary  of  Defense,  and  to 
General  Colin  Powell.  Chair  of  the  Joint 
Chiefs  of  Staff,  and  to  Honorable  Dan 
Quayle.  President  of  the  Senate,  and  to  Hon- 
orable Tom  Foley.  Speaker  of  the  House  of 
Representatives." 

POM-77.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  South 
Carolina;  to  the  Committee  on  Commerce, 
Science,  and  Transportation: 

"CONCURRENT  RESOLUTION 

"Whereas  due  to  recent  action  taken  by 
the  United  States  Congress,  beginning  this 
year  owners  of  boats  sixteen  feet  in  length 
and  longer  will  be  required  to  pay  an  annual 
recreational  boating  'user  fee'.  The  fee  de- 
pends on  the  length  of  the  boat;  and 

"Whereas  according  to  disgruntled  boat 
owners  affected  by  the  tax.  the  government 
will  get  approximately  one  hundred  thirty 
million  dollars  from  the  'user  fee'  and  not 
one  cent  is  earmarked  for  boating  improve- 
ments or  boating  safety:  and 

"Whereas  there  Is  a  substantial  penalty  if 
boat  owners  do  not  comply  with  this  unjust 
legislation:  Now.  therefore,  be  it 

"Resolved  by  the  House  of  Representatives, 
the  Senate  concurring.  That  the  members  of 
the  General  Assembly  memorialize  the  Unit- 
ed States  Congrress  to  repeal  a  recreational 
boating  'user  fee'  which  recently  was  adopt- 
ed: Be  it  further 

"Resolved.  That  a  copy  of  this  resolution  be 
forwarded  to  the  President  and  Vice  Presi- 
dent of  the  United  States,  to  the  Speaker  of 
the  House  of  Representatives,  and  to  each 
member  of  the  South  Carolina  Congressional 
delegation." 

POM-78.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Washington;  to 
the  Committee  on  Finance: 

"House  Joint  Memorial  4020 

"Whereas  changes  in  federal  Forest  Serv- 
ice management  policies  are  leading  to  the 
loss  of  twenty  thousand  Jobs  in  Washington 
state  due  to  a  decline  in  the  federal  timber 
supply:  and 

"Whereas  most  of  these  timber-related 
Jobs  are  located  in  rural  areas  of  the  state 
which  have  few  economic  alternatives.  While 
the  economy  of  our  state's  urban  areas  may 
be  vibrant,  our  rural  communities  are  suffer- 
ing trom  Impacts  of  the  decline  in  timber 
supply.  These  rural,  timber-dependent  com- 
munities often  do  not  have  the  economic  di- 


versity of  the  urban  areas.  Workers  who  lose 
their  Jobs  are  ft«quently  far  away  from  Jobs 
in  other  sectors  of  the  economy  and  far  away 
trom  training  centers:  and 

"Whereas  if  the  people  of  the  United  States 
feel  that  they  need  to  make  the  decision  to 
cut  back  on  the  federal  timber  supply  they 
should  be  willing  to  pay  the  economic  costs 
of  that  decision  rather  than  attempt  to  shift 
the  entire  cost  to  the  hardworking  timber 
families  In  our  State's  rural  communities; 
and 

"Whereas  Congress  has  provided  other 
workers  who  have  been  Impacted  by  federal 
decisions  with  adequate  benefits  to  make  the 
transition  to  other  Jobe.  Coal  miners  Im- 
pacted by  the  Clean  Air  Act  and  defense 
workers  Impacted  by  defense  cuts  received 
special  benefits  during  the  last  Congres- 
sional session.  No  such  benefits  were  pro- 
vided for  timber  workers  hurt  by  federal  de- 
cisions; and 

"Whereas  currently  available  Job  retrain- 
ing programs  fall  short  of  the  mark.  They  do 
not  provide  adequate  funds  for  the  long-term 
training  which  is  needed  for  a  transition  to 
family  wage  Jobs.  They  do  not  provide  re- 
sources to  allow  workers  to  maintain  their 
families  while  they  are  in  training.  They  are 
severely  lacking  in  the  ability  to  meet  emer- 
gency needs.  As  family  emergencies  happen, 
we  often  see  workers  drop  out  of  their  re- 
training progranns  and  thus  they  are  consid- 
ered failures:  Now,  therefore, 

"Your  Memorialists  respectfully  pray  that 
Congress  pass  a  Timber  Workers  Fairness 
Act  which  will  provide  adequate  benefits  to 
timber  workers  Impacted  by  federal  deci- 
sions. The  benefits  should  be  similar  to  those 
provided  to  workers  impacted  by  federal 
trade  policies  under  the  Trade  Adjustment 
Act,  and  federal  environmental  policies 
under  the  Clean  Air  Act.  The  legislation 
should  have  the  following  components: 

"(1)  A  training  program  of  adequate  dura- 
tion to  provide  a  transition  to  family  wage 
Jobs: 

"(2)  Training  allowances  to  help  families 
survive  through  the  retraining  program.  The 
allowances  should  be  available  to  self-em- 
ployed individuals  as  well  as  people  who  have 
not  worked  enough  hours  to  be  eligible  for 
Unemployment.  Families  eligible  for  unem- 
ployment Insurance  should  be  eligible  for  an 
extension  of  up  to  fifty-two  weeks  if  they  are 
participating  in  training; 

"(3)  Provision  of  support  services  to  pro- 
vide for  needs  such  as  child  care,  transpor- 
tation, and  emergency  medical  services:  Be 
it 

"Resolved,  That  copies  of  this  Memorial  be 
immediately  transmitted  to  the  Honorable 
George  Bush,  President  of  the  United  States, 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives, 
and  each  member  of  Congress  from  the  State 
of  Washington." 

POM-79.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Washington;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Senate  Joint  Memorial  8009 

"Whereas  chemicals  and  materials  that 
may  pose  a  threat  to  the  environment  and 
public  health  and  safety  are  an  everyday  and 
indispensable  part  of  our  lives;  and 

"Whereas  fire  fighters,  law  enforcement  of- 
ficers, and  emergency  response  personnel  are 
potentially  exposed  to  hazardous  materials 
on  a  dally  basis;  and 

"Whereas  new  federal  requirements  under 
the  Ck:cupational  Safety  and  Health  Admin- 
istration require  hazardous  materials  emer- 


gency response  training  for  several  occupa- 
tional groupe;  and 

"Wliereas  these  occupational  groups  in- 
clude law  enforcement  agencies,  fire  depart- 
ments, emergency  medical  organizations, 
emergency  management  personnel.  United 
SUtes  Department  of  Energy  (USDOE)  Pa- 
trol, USDOE  fire  departments,  USDOE  emer- 
gency medical  personnel,  USDOE  emergency 
management;  and 

"Whereas  in  addition  to  the  groupe  for 
which  training  is  required,  the  need  exists 
for  other  emergency  response  groups  to  ob- 
tain comprehensive  training  related  to  haz- 
ardous materials  response;  and 

"Whereas  currently  there  Is  not  a  facility 
with  the  resources  to  provide  adequate  train- 
ing required  by  federal  and  state  law.  espe- 
cially as  training  relates  to  a  realistic  sim- 
ulation of  credible  hazardous  material  acci- 
dents; and 

"Whereas  the  Hanford  site  would  be  an 
ideal  site  for  a  Hazardous  Materials  Manage- 
ment and  Emergency  Response  (HAMMER) 
training  center;  and 

"Whereas  the  Hanford  site  contains  an 
ample  amount  of  federally  owned  Isolated 
land  with  a  mild  climate;  and 

"Whereas  the  Hanford  site  provides  the  ad- 
vantage of  a  base  of  extensive  technical  ex- 
pertise and  training  expertise  as  well  as  the 
existence  of  strong  local  and  political  sup- 
port for  enhancing  hazardous  materials  re- 
sponse; and 

"Whereas  a  hammer  training  facility  is 
consistent  with  the  current  site  mission  and 
could  serve  as  the  perfect  program  as  Han- 
ford becomes  the  USDOE  flagship  for  site 
cleanup  and  environmental  restoration  ac- 
tivities; and 

"Whereas  a  hammer  facility  would  produce 
a  plethora  of  benefits  to  the  Hanford  site, 
the  local  USDOE  response  agencies,  local 
emergency  response  entitles,  and  hazardous 
materials  response  units  throughout  the 
state  of  Washington:  and 

"Whereas  a  hammer  facility  could  serve  as 
a  national  resource  for  hazardous  materials 
response  training  combining  realistic  field 
training  with  thorough  and  consistent  class- 
room training:  Now,  therefore 

"Your  Memorialists  respectfully  pray  that 
the  United  States  Congress  support  and  fund 
legislation  that  would  create  a  Hazardous 
Materials  Management  and  Emergency  Re- 
sponse training  center  at  the  Hanford  res- 
ervation: Be  It 

"Resolved,  That  copies  of  this  Memorial  be 
inmiediately  transmitted  to  the  Honorable 
George  Bush,  President  of  the  United  States, 
the  P>resident  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives, 
and  each  member  of  Congress  from  the  State 
of  Washlngrton." 

POM-80.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  North  Da- 
kota; to  the  Committee  on  Eiiergy  and  Natu- 
ral Resources: 

"House  Concurrent  resolution  No.  3029  . 

"Whereas  oil  embargoes  instituted  by  the 
Organization  of  Petroleum  Elxporting  Coun- 
tries cartel  during  the  mid  19708  held  the  en- 
tire industrialized  world  hostage  to  out- 
rageous and  predatory  oil  pricing;  and 

"Whereas  the  recent  Invasion  of  Kuwait  by 
Iraq  has  resulted  in  the  distruption  of  world 
oil  supplies,  and  the  political  instability  of 
the  Middle  E^t  has  caused  extreme  vola- 
tility in  world  oil  markets;  and 

"Whereas  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  falls  far  short  of 
providing  cost  of  production  to  the  nation's 
agricultural  producers;  and 


"Whereas  the  market  price  for  most  major 
farm  commodities  is  substantially  below  the 
cost  of  producing  those  commodities:  Now, 
therefore,  be  it 

■  'Resolved  by  the  House  of  Representatives  of 
North  Dakota,  the  Senate  concurring  therein. 
That  the  Fifty-second  Legislative  Assembly 
urges  the  President  and  the  Congress  of  the 
United  States  to  develop  expeditiously  a 
sound  and  comprehensive  national  energy 
policy  utilizing  renewable  agricultural  com- 
modities, such  as  ethanol,  in  the  production 
of  energy  and  lubrication  products;  and  be  it 
further 

"Resolved.  That  the  Fifty-second  Legisla- 
tive Assembly  urges  that  the  President  re- 
quest and  that  the  Congress  of  the  United 
States  appropriate  funds  within  the  budgets 
of  the  Department  of  Defense  and  the  De- 
partment of  Agriculture  to  establish  this 
sound  and  comprehensive  energy  program; 
and  be  it  further 

"Resolved,  That  copies  of  this  resolution  be 
forwarded  by  the  Secretary  of  State  to  the 
President  of  the  United  States,  the  Sec- 
retary of  Energy,  the  Secretary  of  Defense, 
the  Secretary  of  Agriculture,  the  Speaker 
and  the  majority  and  minority  leaders  of  the 
United  States  House  of  Representatives,  the 
President  and  the  majority  and  minority 
leaders  of  the  United  States  Senate,  and 
each  member  of  the  North  Dakota  Congres- 
sional Delegation." 

POM-81.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  North  Da- 
kota: to  the  Committee  on  Energy  and  Natu- 
ral Resources: 

"Senate  Concurrent  Resolution  No.  4060 

"Whereas  the  Glenharold  coal  mine  in  west 
central  North  Dakota  has  produced  coal 
from  surface  mining  operations  for  over  20 
years  in  compliance  with  applicable  state 
and  federal  laws,  including  a  progressive  pro- 
gram of  land  reclamation;  and 

"Whereas  the  Glenharold  mine  was  origi- 
nally projected  to  produce  coal  until  1995 
but,  due  a  decision  of  the  United  States  De- 
partment of  the  Interior's  Bureau  of  Land 
Management,  the  mine  will  now  have  to 
cease  production  in  1993;  and 

"Whereas  closure  of  the  mine  will  leave 
over  five  million  tons  of  coal  in  the  ground 
that  could  be  mined  and  which  will  probably 
never  be  recovered,  resulting  in  a  regrettable 
waste  of  a  precious  resource;  and 

"Whereas  failure  to  mine  five  million  tons 
of  available  coal  would  result  in  coal  sever- 
ance tax  revenue  losses  of  S2,437,S00  to  the 
state  of  North  Dakota,  $525,000  to  Mercer 
County,  S393,750  to  cities  in  Mercer  County, 
S393,750  to  school  districts  in  Mercer  County, 
and  SIOO.OOO  to  the  North  Dakota  Lignite  Re- 
search Fund;  and 

"Whereas  closure  of  the  Glenharold  mine 
would  end  the  employment  of  the  mine's  105 
employees,  for  whom  the  annual  payroll  Is 
$4,600,000,  and  because  each  dollar  of  lignite 
industry  payroll  generates  an  additional 
three  dollars  to  North  Dakota's  economy, 
the  state's  economy  would  be  negatively  im- 
pacted In  the  approximate  amount  of 
$18,400,000  per  year  by  early  closure  of  the 
mine;  and 

"Whereas  an  agreement  by  the  Bureau  of 
Land  Mansigement  to  accept  an  eight  percent 
royalty  on  the  remaining  coal  at  the 
Glenharold  mine,  rather  than  the  standard 
12.5  percent  royalty,  would  allow  the  recov- 
ery of  over  five  million  tons  of  coal  that  will 
otherwise  be  unused;  and 

"Whereas  when  the  Bureau  of  Land  Man- 
agement could  obtain  an  eight  percent  roy- 
alty on  over  Ave  million  tons  of  coal  as  com- 


pared to  receiving  no  royalty  and  when  our 
nation's  precious  resources  would  be  more  ef- 
ficiently used  by  allowing  the  mining  of  the 
available  coal  before  completion  of  reclama- 
tion of  the  land,  it  seems  very  short-sighted 
that  the  Bureau  of  Land  Management  has  de- 
nied the  request  of  the  mine  operator  for  a 
reduced  royalty;  and 

"Whereas  if  the  Bureau  of  Land  Manage- 
ment does  not  reverse  this  decision,  the 
North  Dakota  Congressional  Delegation 
should  seek  congressional  resolution  of  this 
issue  to  allow  mining  of  the  available  coal  to 
avoid  loss  of  federal,  state,  and  political  sub- 
division revenue  and  waste  of  a  valuable  nat- 
ural resource:  Now,  therefore,  be  it 

"Resolved  by  the  Senate  of  North  Dakota,  the 
House  of  Representatives  concurring  therein. 
That  the  Fifty-second  Legislative  Assembly 
of  North  Dakota  urges  the  United  States  De- 
partment of  the  Interior's  Bureau  of  Land 
Management  to  reconsider  its  action  denying 
a  royalty  rate  reduction  for  operation  of  the 
Glenharold  mine  in  North  Dakota  and  urges 
the  North  Dakota  Congressional  Delegation 
to  do  whatever  is  necessary  to  resolve  this 
matter  successfully  or  to  introduce  legisla- 
tion in  Congress  to  allow  mining  of  the 
available  coal  at  the  Glenharold  mine  before 
the  mine  is  closed  and  the  land  is  reclaimed: 
and  be  it  further 

"Resolved,  That  the  Secretary  of  State 
send  copies  of  this  resolution  to  the  Presi- 
dent and  Vice  President  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  majority  and 
minority  leaders  of  the  United  States  House 
of  Representatives  and  Senate,  the  Secretary 
of  the  United  States  Department  of  the  Inte- 
rior, the  Washington,  D.C.  office  and  the 
Montana  state  office  of  the  Bureau  of  Land 
Management,  and  each  member  of  the  North 
Dakota  Congressional  Delegation." 

POM-82.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Washington;  to 
the  Committee  on  Environment  and  Public 
Works: 

"Engrossed  House  Joint  memorial  4011 

"Whereas  the  current  Federal  Surface 
Transportation  Assistance  Act  expires  Sep- 
tember 20,  1991,  and  the  United  States  Con- 
gress must  draft  a  new  law  to  continue  Fed- 
eral-Aid highway  programs  and  the  Highway 
Trust  Fund;  and 

"Whereas  the  Washington  State  Legisla- 
ture and  its  members  endorse  the  principles 
develped  by  the  Highway  Users  Federation 
and  those  of  the  Washington  Transportation 
Policy  Institute:  Now,  therefore, 

"Your  Memorialists  respectfully  pray  that 
Congress  act  without  delay  to  adopt  the  new 
Federal  Surface  Transportation  Assistance 
Act  by  October  1,  1991,  and  Include  elements 
of  the  Federation's  plan  in  Federal  Highway 
legislation:  Be  it 

"Resolved,  That  copies  of  this  Memorial  be 
Immediately  sent  to  the  Honorable  George 
Bush,  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives,  and 
each  member  of  Congress  from  the  State  of 
Washington." 

POM-83.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Hawaii;  to  the  Committee 
on  Finance: 

"Senate  Resolution  No.  48 

"Whereas  during  the  decade  of  the  1970s, 
concern  over  the  world's  dwindling  energy 
reserves  prompted  Congress  and  the  federal 
administration  to  develop  numerous  innova- 
tive approaches  toward  reducing  the  coun- 
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try's  dejiendence  on  Imported  sources  of  pe- 
troleum: and 

"Whereas  included  In  the  nation's  com- 
prehensive strate^  of  promoting  energy 
independence  was  a  temporary  federal  in- 
come tax  credit  on  the  installation  of  solar 
energy  conservation  systems;  and 

"Whereas  because  of  the  effectiveness  of 
the  federal  income  tax  credit  in  promoting 
the  installation  of  solar  energy  devices 
throughout  the  nation,  many  states,  includ- 
ing Hawaii,  established  state  tax  incentives 
to  further  assist  in  the  establishment  and  de- 
velopment of  the  solar  energy  industry  in 
their  localities;  and 

"Whereas  although  the  country's  policy  to- 
ward the  exploration,  encouragement,  and 
development  of  alternate  energy  tech- 
nologies was  weakened  considerably  during 
the  decade  of  the  19608,  the  present  conflict 
in  the  Persian  Gulf  underscores  the  Impor- 
tance of  reestablishing  the  country's  com- 
mitment toward  the  exploration  and  use  of 
alternatives  that  rely  on  nonpetroleum 
sources  to  generate  energy;  and 

"Whereas  without  the  added  incentive  of  a 
federal  income  tax  credit  to  assist  the  coun- 
try in  converting  its  energy  infrastructure 
to  a  system  that  is  less  dependent  on  foreign 
oil.  consumers  may  once  again  adopt  the  be- 
lief that  the  price  of  oil  will  once  again  fall 
to  the  level  that  it  occupied  in  the  days  prior 
to  the  outbreak  of  the  conflict  in  the  Middle 
East:  and 

"Whereas  the  reinstatement  of  the  federal 
Income  tax  credit  for  the  installation  of  a 
solar  energy  conservation  system  by  Con- 
gress will  deliver  a  clear  signal  to  the  coun- 
try that  the  government  is  one  again  com- 
mitted to  achieving  the  goal  of  energy  inde- 
pendence; and 

"Whereas,  heat  pump  water  heaters  are 
now  available  throughout  the  United  States, 
they  reduce  water  heating  energy  require- 
ments by  50  percent  to  80  percent  and  they 
enable  renters  as  well  sis  homeowners  to 
sharply  reduce  their  water  heating  energy 
requirement:  Now,  therefore,  be  it 

"Resolved  by  the  Senate  of  the  Sixteenth  Leg- 
islature of  the  State  of  Hawaii.  Regular  Session 
of  1991.  That  the  United  States  Congress  is 
requested  to  reinstate  the  federal  income  tax 
credit  previously  allowed  for  the  installation 
of  solar  energy  conservation  measures  and 
also  to  extend  the  coverage  of  these  federal 
tax  credits  to  include  heat  pump  water  heat- 
ers: Be  It  further 

"Resolved,  That  certified  copies  of  this  Res- 
olution be  transmitted  to  the  Speaker  of  the 
United  States  House  of  Representatives  and 
the  President  of  the  United  States  Senate." 

POM-84.  A  resolution  adopted  by  the  House 
of  Representatives  of  the  State  of  Missouri: 
to  the  Committee  on  Finance: 
"Resolution 

"Whereas  the  federal  government  is  cur- 
rently taking  extensive  measures  to  ball  out 
the  national  savings  and  loan  system  be- 
cause of  heavy  (Inancial  losses  accrued 
through  the  mismanagement  of  funds,  a 
scandal  which  is  estimated  to  cost  every 
man.  woman,  and  child  in  America  $2,000  to 
S5,000  each:  and 

"Whereas  because  of  this  enormous  federal 
expenditure.  President  George  Bush  has  fi- 
nally admitted  he  will  consider  raising  taxes 
If  Congress  agrees  to  cut  back  on  'entitle- 
ment" programs  such  as  Social  Security  and 
Medicare:  and 

"Whereas  if  this  course  of  action  were 
taken,  senior  cltlBens  who  depend  on  Social 
Security  for  their  livelihood  may  have  to 
pay  for  this  outrageous  savings  and  loan 


scandal  in  two  different  ways:  one,  with  de- 
creases in  Social  Security  and  Medicare  ben- 
efits, and  two,  with  some  sort  of  tax  In- 
crease: and 

"Whereas  to  penalize  senior  citizens  who 
have  alreasdy  suffered  as  a  result  of  the  sav- 
ings and  loan  scandal  would  be  adding  insult 
to  injury:  and 

"Whereas  a  substantial  portion  of  the  pop- 
ulation In  the  State  of  Missouri  is  comprised 
of  senior  citizens  who  depend  on  federal  enti- 
tlement programs  for  a  variety  of  important 
needs:  Now,  therefore,  be  it 

"Resolved,  That  we,  the  members  of  the 
Missouri  House  of  Representatives,  Eighty- 
sixth  General  Assembly,  hereby  strongly  op- 
pose any  plan  to  obtain  funds  for  the  na- 
tional savings  and  loan  bailout  through  cut- 
backs In  senior  citizen  entitlement  program, 
and  further  call  upon  the  President  and  the 
Congress  to  use  any  and  all  means  necessary 
to  maintain  current  funding  levels  for  Social 
Secuity,  Medicare,  and  other  entitlement  for 
senior  citizens:  and  be  it  further 

"Resolved,  that  the  Chief  Clerk  of  the  Mis- 
souri House  of  Representatives  be  instructed 
to  prepare  properly  Inscribed  copies  of  this 
resolution  for  the  President  of  the  United 
States,  the  Speaker  of  the  House  of  Rei>- 
resentatives,  the  President  Pro  Tempore  of 
the  Senate,  and  for  each  member  of  the  Mis- 
souri Congressional  delegation." 

POM-85.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Washington:  to 
the  Committee  on  Foreign  Relations: 
"Engrossed  House  Joint  Memorial  4008 

"Whereas  the  continued  use  of  high  seas 
driftnets  by  Japanese,  Taiwanese,  and  Ko- 
rean fishing  fleets  In  the  North  and  South 
Pacinc  is  killing  vast  numbers  of  sea  mam- 
mals and  sea  birds  each  year:  and 

"'Whereas  these  thirty  mile-long  driftnets 
are  intercepting  salmon  species  that  origi- 
nate in  waters  of  the  western  United  States 
and  Canada  further  decreasing  the  important 
salmon  resource  of  both  countries:  and 

"Whereas  Japanese.  Taiwanese,  and  Ko- 
rean squid  fishing  fleets  of  roughly  1200  ves- 
sels operate  about  30.000  miles  of  drlftnet  per 
fishing  day:  and 

""Whereas  squid  driftnet  fisheries  are  sus- 
pected of  incidentally  taking  large  numbers 
of  salmon,  seabirds  and  living  mammals  as 
evidenced  by  over  40.000  metric  tons  of  ille- 
gally harvested  salmon  recovered  through 
various  enforcement  actions;  and 

'"Whereas  these  fleets  are  having  a  signifi- 
cant impact  on  the  living  marine  resources 
of  the  North  Pacific;  and 

""Whereas  in  1987.  the  United  States  Con- 
gress passed  the  Driftnet  Monitoring  and 
Control  Act  which  required  that  agreements 
be  reached  with  nations  operating  high  seas 
driftnet  fleets  to  allow  monitoring  of  their 
operation  and  provide  enforcement:  and 

"Whereas  under  the  1967  Driftnet  Monitor- 
ing and  Control  Act,  trade  sanctions  can  be 
Imposed  against  fish  products  imported  from 
nations  falling  to  successfully  reach  an 
agreement  with  the  United  States;  and 

"Whereas  many  of  these  same  vessels  fish 
for  tuna  in  the  South  Pacific  where  a  signifi- 
cant conservation  problem  exists  with  alba- 
core  tuna:  and 

"Whereas  sixteen  South  Pacific  Island  na- 
tions have  issued  the  Tarawa  Declaration 
calling  for  an  international  ban  on  driftnet 
fishing  in  the  South  Pacific:  and 

"Whereas  steps  taken  so  far  to  minimize 
the  Impact  of  these  driftnet  fisheries  on  liv- 
ing marine  resources  have  somewhat  im- 
proved monitoring,  enforcement  and  re- 
search; however,  they  are  only  early  steps 


and  will  not  halt  the  Inuninent  threat  to  the 
conservation  and  protection  of  these  re- 
sources; and 

"Whereas  the  states  of  Washington,  Or- 
egon, Alaska,  Idaho.  California,  and  Hawaii, 
and  the  province  of  British  Columbia  have 
signed  a  proclamation  proposing  some  Imme- 
diate steps  that  will  work  toward  the  long- 
term  goal  of  securing  an  international  ban 
on  driftnet  nshlng  on  the  high  seas:  Now. 
therefore. 

"'Your  Memorialists  respectfully  pray  that 
the  United  States  Congress  and  President 
George  Bush  seek  through  all  legal  efforts  in 
all  available  International  forums  an  inter- 
national ban  on  driftnet  fishing  on  the  high 
seas:  Be  it 

"Resolved,  That  copies  of  this  Memorial  be 
immediately  transmitted  to  the  Honorable 
George  Bush,  President  of  the  United  States, 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives, 
and  each  member  of  Congress  fi"om  the  State 
of  Washington." 

POM-66.  A  resolution  adopted  by  the  City 
Council  of  Sweetwater,  Florida  favoring  a 
uniform  reduction  in  foreign  aid  and  the  uti- 
lization of  those  funds  In  domestic  programs: 
to  the  Committee  on  Foreigrn  Relations. 

POM-67.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Iowa;  to  the  Committee 
on  Governmental  Affairs. 

"Senate  Resolution  No.  15 

"Whereas  2,285  Americans,  including  38 
lowans,  remain  missing  as  a  result  of  the 
conflict  in  Southeast  Asia  as  of  January  17. 
1991;  and 

"Whereas  as  of  January  3,  1991.  1.447  first- 
hand live  sighting  reports  of  Americans  have 
been  received  since  1975  according  to  Defense 
Intelligence  Agency  statistics:  and 

"Whereas  of  the  119  live  sightings  which 
have  remained  unresolved  and  under  inves- 
tigation. 59  deal  with  reported  Americans 
seen  in  prisoner  situations  and  60  in 
nonprisoner  situations:  and 

"Whereas  official  United  States  govern- 
ment policy  has  insisted,  since  April  12.  1973. 
that  it  has  no  evidence  of  living  POWs  in  all 
of  Indochina;  and 

"'Whereas  there  is  substantial  evidence  ob- 
tained through  congressional  hearings,  inter- 
views with  prisoners  of  war.  declarations  of  a 
high  ranking  Defense  Intelligence  Agency  of- 
ficial, foreign  government  and  diplomatic  of- 
ficials, and  investigative  reporting  that 
there  are  live  American  prisoners  held  in 
Vietnam  and  Laos;  and 

"Whereas  there  is  substantial  evidence 
that,  through  abuse  of  official  secrecy  and 
bureaucratic  inertia,  efforts  to  follow  up  on 
reports  of  live  sightings  are  thwarted  by  offi- 
cials who  concentrate  on  discrediting  live 
sighting  sources  while  exaggerating  the  ca- 
pabilities of  forensic  science  and  making 
identification  of  human  remains  based  on  du- 
bious presumptions  and  illogical  deductions 
rather  than  actual  physical  Identification: 
and 

"Whereas  after  a  one-year  investigation, 
the  minority  staff  of  the  United  States  Sen- 
ate Foreign  Relations  Committee  issued  an 
Interim  report  presenting  several  prelimi- 
nary conclusions  including  that  the  staff  re- 
view of  Defense  Intelligence  Agency  live 
sight  report  files  shows  a  disturbing  pattern 
of  arbitrary  rejection  of  evidence  that  con- 
nected a  sighting  to  a  specific  POW/MIA. 
that  the  arbitrary  rejection  resulted  in  a 
declaration  of  presumptive  finding  of  death 
in  each  Individual  case  except  one.  and  that 
the  internal  United  States  government  pol- 
icy that  all  POW/MIAs  are  presumed  dead  re- 
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suits  in  an  emphasis  on  finding  and  Identify- 
ing remains  of  dead  persons  rather  than 
searching  for  living  POW/MIAs:  and 

""Whereas  the  POW/MIA  Accountability 
Bill,  H.R.  3603,  introduced  by  Congressman 
Denny  Smith,  directs  the  heads  of  federal  de- 
partments and  agencies  to  disclose  informa- 
tion concerning  United  States  armed  forces 
personnel  classified  as  prisoners  of  war  or 
missing  In  action  ftxim  World  War  II,  the  Ko- 
rean Conflict,  and  the  Vietnam  Conflict:  and 

"Whereas  the  executive  branch  of  the  Unit- 
ed States  government  has  failed  to  address 
adequately  the  concerns  of  the  family  mem- 
bers of  the  POW/MIAs,  and  has  profoundly 
mishandled  the  POW/MIA  problem:  Now, 
therefore,  be  it 

"Resolved  by  the  Senate,  That  the  Iowa 
Senate  insists  that  the  President  of  the 
United  States  renew  and  recommit  the  full 
diplomatic  and  intelligence  resources  of  the 
United  States  Department  of  State  and  the 
United  States  Department  of  Defense  to  pro- 
vide the  fullest  possible  accounting  for  the 
Americans  who  are  prisoners,  missing,  or  un- 
accounted for  as  a  result  of  the  conflict  in 
Southeast  Asia  and  the  conflict  in  the  Per- 
sian Gulf:  be  it  further 

"Resolved,  That  the  Iowa  Senate  urges  the 
United  States  Congress  to  pass,  and  the 
President  of  the  United  States  to  support, 
H.R.  3603  requiring  federal  departments  and 
agencies  to  disclose  information  concerning 
United  States  armed  forces  personnel  classi- 
fied as  prisoners  of  war  or  missing  In  action 
from  World  War  n,  the  Korean  Conflict,  and 
the  Vietnam  Conflict  to  enable  them  to  be 
brought  home:  be  it  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate place  a  POW/MIA  flag  in  the  Senate 
chamber,  placement  to  be  at  the  discretion 
of  the  President  of  the  Senate,  until  all  of 
the  Americans  missing  as  a  result  of  the  con- 
flicts In  Southeast  Asia  and  the  Persian  Gulf 
(Operation  Desert  Shield  and  Operation 
Desert  Storm)  are  returned  to  the  United 
States  or  are  fully  accounted  for:  be  it  fur- 
ther 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate send  a  copy  of  this  resolution  to  the 
President  of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
and  the  members  of  the  Iowa  congressional 
delegation." 

POM-88.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Hawaii;  to  the  Committee 
on  the  Judiciary. 

"Senate  Resolution  No.  120 

"Whereas  the  people  of  the  State  of  Hawaii 
come  trom  diverse  ethnic  and  national  back- 
grounds and  live  in  harmony  because  of  mu- 
tual respect  and  the  Aloha  spirit;  and 

"Whereas  the  history  of  our  State  shows 
that  the  road  to  harmony  requires  elimi- 
nation of  practices  which  foster  discrimina- 
tion in  till  areas  of  life;  and 

"Whereas  the  1968  Legislature,  in  creating 
the  Hawaii  Civil  Rights  Commission,  de- 
clared that  "the  practice  of  discrimination 
because  of  race,  color,  religion,  age,  sex, 
marital  status,  national  origin,  ancestry,  or 
handicapped  status  In  employment,  housing, 
or  public  accommodations  is  against  public 
policy";  and 

""Whereas  Congress  is  presently  consider- 
ing H.R.  1.  the  Civil  Rights  Act  of  1991.  which 
is  intended  to  restore  civil  rights  protections 
which  were  dramatically  limited  by  recent 
Supreme  Court  decisions  and  to  strengthen 
existing  protections  and  remedies  available 
under  federal  civil  rights  laws  in  order  to 
provide  more  effective  deterrence  and  ade- 


quate compensation  for  victims  of  discrimi- 
nation; and 

"Whereas  persons  suffering  from  employ- 
ment discrimination  need  the  protection  of 
strong  laws  at  both  the  state  and  federal  lev- 
els In  order  to  ensure  that  factors  unrelated 
to  job  performance  are  not  considered  in  em- 
ployment decisions;  and 

""Whereas  enforcement  of  strong  state  laws 
against  discrimination  may  be  Impeded  by 
federal  cases  which  changed  the  burden  of 
proof  from  that  established  in  earlier  prece- 
dents and  created  procedural  roadblocks 
which  may  allow  discriminatory  practices  to 
continue;  and 

'"Whereas  the  promise  of  equality  em- 
bodied In  our  Constitution  and  the  Declara- 
tion of  Independence  needs  to  be  clearly  stat- 
ed In  our  laws  guaranteeing  civil  rights  pro- 
tection to  all  persons:  Now,  therefore,  be  It 

"Resolved  by  the  Senate  of  the  Sixteenth  Leg- 
islature of  the  State  of  Hawaii,  Regular  Session 
of  1991,  That  the  Senate  expresses  Its  strong- 
est support  for  the  passage  of  the  Civil 
Rights  Act  of  1991;  and  be  it  further 

"Resolved,  That  certified  copies  of  this  Res- 
olution be  transmitted  to  the  President  of 
the  United  States:  the  President  of  the  Unit- 
ed States  Senate:  the  Speaker  of  the  United 
States  House  of  Representatives;  the  Chair- 
man of  the  Senate  Committees  on  Judiciary 
and  Labor  and  Human  Resources;  the  Chair- 
men of  the  House  Committees  on  Judiciary, 
Education,  and  Labor;  the  Chairman  of  the 
Congressional  Black  Caucus;  the  Chairman 
of  the  Congressional  Hispanic  Caucus;  and 
each  member  of  Hawaii's  Congressional  Dele- 
gation." 

POM-89.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Illinois;  to  the 
Committee  on  Labor  and  Human  Resources: 

'"House  Joint  Resolution  No.  37 

"Whereas  the  national  railroad  labor  orga- 
nizations participated  in  the  national  effort 
to  resolve  a  three-year  negotiations  dead- 
lock: and 

"Whereas  Dlinols  rail  transportation  was 
disrupted  from  April  17  to  April  18,  1991,  as  a 
consequence  of  a  national  work  stoppage; 
and 

""Whereas  it  Is  In  the  Interest  of  the  Illi- 
nois economy  and  in  the  interest  of  positive 
public  policy  generally  that  all  citizens  of 
the  State  enjoy  uninterrupted  commuter 
services:  and 

"'Whereas  the  railroad  union  membership 
demonstrated  concern  for  the  continued  safe 
transportation  of  commuters  by  voluntarily 
continuing  to  provide  service,  and  the 
METRA  Commuter  Rail  System  also  played 
a  leading  role  in  maintaining  uninterrupted 
passenger  transportation:  Therefore,  be  it 

"Resolved  by  the  House  of  Representatives  of 
the  Eighty -Seventh  General  Assembly  of  the 
State  of  Illinois,  the  Senate  concurring  herein. 
That  the  organized  rail  transportation  work- 
ers of  our  State,  and  the  METRA  Commuter 
Rail  System,  be  commeBded  for  their  unwav- 
ering good  faith  with  their  fellow  citizens  by 
ensuring  the  continuation  of  safe  and  de- 
pendable commuter  service  through  the 
work  stoppage;  and  be  It  further 

"Resolved.  That  suitable  copies  of  this  reso- 
lution be  transmitted  to  the  leadership  of 
the  rail  labor  organizations,  the  chief  execu- 
tive officers  of  all  rail  corporations  provid- 
ing commuter  service  within  the  State  of  Il- 
linois, the  Dlinols  Congressional  delegation, 
the  Secretary  of  the  United  States  Depart- 
ment of  Transportation  and  the  Secretary  of 
the  Dlinols  Department  of  Transportation." 


POM-90.  A  resolution  adopted  by  the 
American  Bar  Association  calling  for  rules 
to  require  the  disclosure  of  certain  informa- 
tion on  legislation  that  affects  only  one  or  a 
few  taxpayers,  jia-ojects,  or  transactions;  to 
the  Committee  on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  May  17,  1991,  the  follow- 
ing reports  of  committees  were  submit- 
ted on  May  30,  1991: 

By  Mr.  BURDICK,  trom  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  596.  A  bill  to  provide  that  Federal  facili- 
ties meet  Federal  and  State  environmental 
laws  and  requirements  and  to  clarify  that 
such  facilities  must  comply  with  such  envi- 
ronmental laws  and  requirements  (Rept.  No. 
102-67). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  5.  A  bill  to  grant  employees  family  and 
temporary  medical  leave  under  certain  cir- 
cumstances, and  for  other  purposes  (Rept. 
No.  102-68). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  426.  A  bill  for  the  relief  of  Abby  Cooke 
(Rept.  No.  102-69). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  591.  A  bill  to  require  airbags  for  certain 
newly  manufactured  vehicles  (Rept.  No.  102- 
70). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Chafee,  Mr.  ADAMS,  Mr.  Packwood. 
Mr.  MrrcHELL,  Mr.  Pell,  Mr.  Sar- 
BANEs,  Mr.  Jeffords,  Mr.  akaka,  Mr. 
Kerry.  Mr.  Cranston.  Mr.  Simon, 
Mr.  DoDD.  Mr.  KERREY,  Mr.  Cohen. 
Mr.  Glenn,  Mr.  CJore,  Mr.  Burdick, 
Mr.  WiRTH,  Mr.  Binoaman.  Mr.  Kohl, 
Mr.  Metzenbaum.  Ms.  Mikulski.  Mr. 
Harken.  Mr.  Bradley.  Mr.  Levin,  Mr. 
Inoute,  Mr.  Moynihan.  Mr.  Robb.  Mr. 

SANFORD,  Mr.  HOLLINGS,  Mr.  RiEGLE, 

Mr.    Wellstone,    Mr.    Baucus,    Mr. 

Fowler.  Mr.  Leahy.  Mr.  Seymour, 

Mr.    Daschle.    Mr.    Lieberman,    Mr. 

Lautenberg.     Mr.     Bentsen.     Mr. 

Rockefeller,  and  Mr.  Biden): 
S.  1197.  A  bill  to  amend  the  Public  Health 
Service  Act  concerning  family  planning  and 
to  provide  for  the  availability  of  information 
and  counseling  regarding  pregnancies,  and 
for   other   purposes;    to   the   Committee   on 
Labor  and  Human  Resources. 
By  Mr.  REID: 
S.J.  Res.  152.  Joint  resolution  to  designate 
the  week  beginning  June  9.  1991,  as  '"Animal 
Rights  Awareness  Week":  to  the  Conrmilttee 
on  the  Judiciary. 


12944 


CONGRESSIONAL  RECORD— SENATE 


June  3,  1991 


June  3,  1991 


CONGRESSIONAL  RECORD— SENATE 


12945 


By  Mr.  FORD  (for  Mr.  Cranston): 
S.J.  R«8.  153.  Joint  resolution  dlsapcjroving- 
the  recommendation  of  the  President  to  ex- 
tend nondiscriminatory  treatment  (most-fa- 
vored-nation treatment)  to  the  products  of 
the  People's  Republic  of  China:  to  the  Com- 
mittee on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  followingr  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By   Mr.  JEFFORDS  (for  himself.   Mr. 
Akaka,  Mr.  Bentsen.  Mr.  Bradley, 
Mr.  Bryan,  Mr.  Bihidick,  Mr.  Burns. 
Mr.  Chafee.  Mr.  Cochran.  Mr.  Cran- 
ston. Mr.  DAmato.  Mr.  Daschle,  Mr. 
DoDD,  Mr.  Dole,  Mr.  Gore.  Mr.  Gra- 
ham. Mr.  Grassley.  Mr.  Hatch.  Mr. 
Hefun.  Mr.  INOUYE.  Mr.  Kerry.  Mr. 
Kohl.  Mr.  Lautenberg.  Mr.  Leahy. 
Mr.    Levin,    Mr.    Metzenbaum,    Mr. 
Pell,    Mr.    Pryor,    Mr.    Robb,    Mr. 
Shelby.  Mr.  Simon,  Mr.  Specter,  Mr. 
Stevens.  Mr.  Thl-rmond.  Mr.  War- 
ner, and  Mr.  Wellstone): 
S.  Con.  Res.  44.  A  concurrent  resolution  ex- 
pressing   the    sense    of    Confess    that    the 
American  public  should  observe  the  100th  an- 
niversary of  moviemaking  and  recognize  the 
contributions  of  the   American   Film  Insti- 
tute in  advocating  and  preserving  the  art  of 
nim;  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KENNEDY  (for  hiniself, 
Mr.  Chafee.  Mr.  Adams,  Mr. 
Packw(X)D,  Mr.  Mitchell,  Mr. 
Pell,  Mr.  Sarbanes,  Mr.  Jef- 
fords. Mr.   AKAKA,   Mr.  KERRY, 

Mr.  Cranston,  Mr.  Simon.  Mr. 
DoDD,  Mr.  Kerrey,  Mr.  Cohen, 
Mr.  Glenn,  Mr.  Gore,  Mr.  Bur- 
Dl(nc,  Mr.  WiRTH.  Mr.  Binoaman, 
Mr.    Kohl,    Mr.    Metzenbaum, 
Ms.  Mdculski.  Mr.  Harkin.  Mr. 
Bradley.      Mr.      Levtn.      Mr. 
iNOUYE,     Mr.     Moynihan,     Mr. 
Robb.  Mr.  Sanford,  Mr.  Rol- 
lings,      Mr.       RiEOLE,       Mr. 
Wellstone,    Mr.    Baucus,    Mr. 
Fowler,  Mr.  Leahy,  Mr.  Sey- 
mour,     Mr.      Daschle,      Mr. 
Lieberman.    Mr.    Lautenberg, 
Mr.     Bentsen,     Mr.     Rocke- 
feller, and  Mr.  BiDEN): 
S.  1197.  A  bill  to  amend  the  Public 
Health  Service  Act  concerning  family 
planning  and  to  provide  for  the  avail- 
ability of  information  and  counseling 
regarding  pregnancies,   and  for  other 
purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

family  planning  amendments 
Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  along  with  Senators 
Chafee,  Adams,  Packwcxjd,  and  38 
other  Senators,  the  Family  Planning 
Amendments  of  1991. 

The  title  X  Family  Planning  Pro- 
gram has  an  outstanding  record  of  20 
years  of  service  to  the  American  peo- 
ple. It  provides  high  quality  reproduc- 


tive health  care  services  to  over  5  mil- 
lion low-income  women  and  men  each 
year.  In  addition  to  comprehensive 
family  planning  services,  title  X  fund- 
ed clinics  also  provide  essential  pri- 
mary and  preventive  care  such  as 
screening  for  breast  cancer,  cervical 
cancer,  and  sexually  transmitted  dis- 
eases. 

Family  planning  programs  also  serve 
as  the  entry  point  into  the  health  care 
system  for  many  patients  in  need  of 
other  important  services,  ranging  from 
prenatal  care  to  AIDS  counseling  and 
testing. 

Over  the  past  10  years,  our  ability  to 
provide  these  services  to  families  in 
need  has  been  unconscionably  cut 
back.  Funding  has  been  slashed  42  per- 
cent in  real  terms.  One  thousand  clin- 
ics have  been  forced  to  close.  Outreach 
and  followup  services  have  been 
squeezed  out.  Today,  more  than  31  mil- 
lion women  are  at  risk  of  unintended 
pregnancy  in  the  United  States.  Yet 
title  X  is  serving  fewer  people  than  it 
was  serving  in  1981.  That  is  unaccept- 
able. 

We  know  that  family  planning  serv- 
ices are  cost-effective.  Every  dollar 
used  to  provide  family  planning  serv- 
ices saves  an  average  of  $4.40  in  funds 
that  otherwise  would  have  to  be  spent 
to  provide  medical  care,  welfare,  and 
other  social  services  to  women  who,  by 
law,  will  be  eligible  for  such  services  if 
they  become  pregnant.  In  fact,  teenage 
pregrnancy  costs  the  United  States  an 
estimated  S22  billion  a  year  in  welfare 
and  associated  costs  sdone. 

Family  planning  and  prevention  of 
unintended  pregnancy  are  also  the 
most  effective  means  of  reducing  the 
spread  of  the  AIDS  virus  to  newborn 
infants.  It  is  an  essential  component  of 
our  overall  strategy  to  reduce  the  inci- 
dence of  low  birth  weight,  and  bring 
down  the  shocking  rate  of  infant  mor- 
tality that  is  a  continuing  indictment 
of  our  health  care  system. 

Title  X  is  a  key  part  of  our  effort  to 
prevent  adolescent  pregnancy.  More 
than  1  million  teenagers  become  preg- 
nant every  year,  and  their  pregnancies 
pose  significant  health  risks  for  these 
mothers  and  their  infants.  If  we  are  se- 
rious about  addressing  this  problem, 
then  it  is  time  for  us  to  get  serious 
about  title  X. 

The  legislation  that  I  am  introducing 
today  will  reauthorize  the  Family 
Planning  Program,  which  has  been  un- 
authorized since  1985,  and  provide  for 
modest  increases  over  the  next  5  years. 

To  enable  family  planning  providers 
to  meet  the  dennand  for  services,  the 
bill  will  include  authorization  levels  of 
$180  million  for  fiscal  year  1992,  $189 
million  for  fiscal  year  1993.  $198.5  mil- 
lion for  fiscal  year  1994,  $208.5  million 
for  Hscal  year  1995,  and  $219  million  for 
fiscal  year  1996. 

The  legislation  makes  several  im- 
provements in  the  current  program. 
First,  it  establishes  a  separate  author- 


ization for  contraceptive  research. 
Many  couples  are  dissatisfied  with  the 
contraceptive  alternatives  available  to 
them,  and  research  has  revealed  that 
failures  from  current  methods  are 
higher  than  had  been  previously 
known.  A  modest  increase  in  research 
spending  represents  a  wise  investment. 

The  legislation  also  establishes  a  new 
program  of  community-based  informa- 
tion. Stronger  methods  of  outreach  and 
education  are  essential  for  those  who 
need  but  are  not  using  these  important 
services. 

We  have  also  included  a  provision  to 
overturn  the  recent  Supreme  Court  de- 
cision in  Rust  versus  Sullivan,  which 
upheld  the  gag  rule  that  bars  title  X 
grantees  from  providing  abortion  coun- 
seling or  referrals.  The  language  in  this 
bill  clarifies  that  when  a  pregnant 
woman  seeks  family  planning  informa- 
tion, she  will  be  told,  in  a  nondirective 
manner,  of  all  the  options  available  to 
her.  The  Supreme  Court  decision 
struck  a  blow  against  the  constitu- 
tional rights  of  women  and  seriously 
infi-inges  upon  the  doctor-patient  rela- 
tionship. Many  family  planning  provid- 
ers have  stated  that  they  will  refuse 
the  title  X  money  rather  than  accept 
these  restrictions.  The  result  will  be  to 
deny  family  planning  services  to  low- 
income  women  across  the  country.  Sep- 
arate legislation  sponsored  by  Senator 
Chafee  to  repeal  the  gag  rule  is  al- 
ready pending  in  the  Labor  Committee. 

I  urge  my  colleagues  to  support  this 
title  X  bill.  Low-income  Americans  de- 
serve access  to  comprehensive  and  high 
quality  family  planning  services,  and 
this  legislation  is  an  important  step  to- 
ward achieving  that  goal. 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  Senator  Kennedy  today 
in  introducing  legislation  to  reauthor- 
ize title  X  of  the  Public  Health  Service 
Act.  This  critical  program  provides 
family  planning  services  for  nearly  5 
million  low-income  people  each  year, 
including  IV^  million  adolescents. 
While  the  core  services  of  the  title  X 
program  are  family  planning  and  con- 
traception, title  X  funded  clinics  are 
often  the  patient's  point  of  entry  into 
the  overall  health  care  system. 

Title  X  was  enacted  in  1970.  While  it 
has  been  funded  continuously  for  the 
past  20  years,  it  has  not  been  formally 
reauthorized  since  1985.  As  a  result,  the 
program's  funding  has  diminished  sub- 
stantially over  the  years.  In  1981  the 
appropriation  for  projects  and  grants 
under  title  X  was  $162  million.  In  1985, 
appropriations  for  the  program  totaled 
$142.5  million,  and  last  year  Congress 
appropriated  only  $141  million  for  title 
X.  So.  you  can  see  we  have  a  long  way 
to  go  before  we  can  even  return  to  the 
level  of  funding  set  10  years  ago.  The 
only  way  we  will  be  able  to  adequately 
fund  the  program  is  to  reauthorize  it 
formally. 

The  title  X  program  has  been  instru- 
mental in  reaching  out  to  low-income 


women  and  providing  them  with  criti- 
cal family  planning  and  health  care 
services.  Regretfully,  a  recent  decision 
by  the  Supreme  Court  could  com- 
promise seriously  the  credibility  and 
the  quality  of  this  program.  The 
Court's  decision  in  Rust  versus  Sulli- 
van upholds  HHS  regulations  which  bar 
title  X-funded  clinics  firom  providing 
pregnant  women  with  nondirective  in- 
formation on  all  of  their  legal  and 
medical  options,  including  abortion.  I 
have  long  been  opirased  to  these  regula- 
tions as  I  believe  they  are  bad  health 
policy  ■  and  discriminate  unfairly 
against  poor  women.  I  have  introduced 
separate  legislation  to  overturn  these 
regulations,  and  am  pleased  that  my 
measure  is  included  in  this  bill  as  well. 
Mr.  President,  I  am  hopeful  that  this 
year  we  will  be  able  to  reauthorize  the 
title  X  program.  I  look  forward  to 
working  with  Senator  Kennedy  toward 
this  goal  and  am  hopeful  that  my  col- 
leagues will  support  us  in  this  effort. 


By  Mr.  FORD  (for  Mr.  Cranston): 
S.J.  Res.  153.  Joint  resolution  dis- 
approving the  recommendation  of  the 
president  to  extend  nondiscriminatory 
treatment  (most-favored-nation  treat- 
ment) to  the  products  of  the  People's 
Republic  of  China;  to  the  Committee 
on  Finance. 

DISAPPROVAL  OF  MOST-FAVORED-NATION 
STATUS  FOR  THE  PEOPLE'S  REPUBLIC  OF  CHINA 

•  Mr.  CRANSTON.  Mr.  President,  on 
May  29,  President  Bush  officially  an- 
nounced his  decision  to  renew  most-fa- 
vored-nation [MFN]  trade  status  for 
the  People's  Republic  of  China.  I  now 
rise  to  introduce  a  joint  resolution  dis- 
approving the  extension  of  the  author- 
ity to  grant  this  renewal. 

With  the  President's  announcement, 
it  is  now  the  responsibility  of  Congress 
to  decide  not  to  renew  MFN.  We  must 
send  a  strong  signal  to  the  Chinese 
Government  that  their  behavior  cannot 
be  tolerated  in  the  community  of  na- 
tions. 

The  denial  of  MFN  for  China  would 
send  a  clear  message:  the  Chinese  lead- 
ership cannot  have  a  free  ride  as  a 
member  of  the  world  community.  It 
cannot  scorn  the  international  stand- 
ards and  agreements  that  guide  the  na- 
tions of  the  world  and  then  continue  to 
reap  the  fl'ults  of  international  rela- 
tions. 

MFN  is  a  benefit,  not  a  right.  There 
is  clear  evidence  that  the  Chinese  Gov- 
ernment is  undeserving  of  preferential 
tariff  treatment.  China's  rulers  con- 
tinue to  violate  International  stand- 
ards of  human  rights,  trade,  and  weap- 
ons proliferation. 

Human  rights  have  deteriorated  in 
China.  Chinese  leaders  continue  to  de- 
tain members  of  the  pro-democracy 
movement,  without  trials,  while  sen- 
tencing more.  The  peaceful  advocacy  of 
democracy  can  lead  to  a  13-year  prison 
term  these  days  in  Beijing. 


The  People's  Liberation  Army  con- 
tinues to  occupy  and  terrorize  the  Ti- 
betan people.  About  1.2  million  Tibet- 
ans have  perished  and  more  than  6,000 
monasteries  and  temples  have  been  de- 
stroyed. In  Tibet,  people  are  persecuted 
for  advocating  democracy  and  practic- 
ing their  religious  beliefs. 

There  is  no  question  that  goods  pro- 
duced by  slave  labor  in  Chinese  prisons 
are  now  being  imported  into  the  United 
States  in  contravention  of  American 
law.  Reports  by  Asia  Watch,  the  Con- 
gressional Research  Service,  and  the 
General  Accounting  Office  widely  docu- 
ment this. 

The  United  States  Trade  Representa- 
tive identifies  China  as  a  country 
which  is  one  of  the  "most  onerous  and 
egregious  and  who  are  not  negotiating 
in  good  faith  or  making  progress  in  ne- 
gotiations." Last  year,  American  ex- 
ports to  China  declined  partly  because 
the  Chinese  decided  to  restrict  imports. 
Every  year  at  this  time,  when  the  Chi- 
nese want  MFN,  they  announce  special 
trade  missions  and  announce  grain  pur- 
chases. Every  year,  after  they  have 
gotten  what  they  want,  the  trade  mis- 
sions end,  the  purchases  stop.  Only  the 
trade  deficit  becomes  greater.  The 
trade  deficit  tripled  to  $10.4  billion  in 
1990,  and  some  are  projecting  a  deficit 
of  at  least  $15  billion  this  year. 

Finally,  China's  boldest  display  of  de- 
fiance of  international  agreements  has 
been  in  weapons  proliferation,  a  key 
area  of  American  concern.  This  year 
reports  show  that  China  may  not  only 
intend  to  sell  long-range  M-9  and 
shorter  range  M-11  missiles  to  Syria 
and  Pakistan,  but  they  have  secretly 
been  assisting  Algeria  to  build  a  nu- 
clear powerplant  which  they  now  clev- 
erly claim  is  for  "peaceful"  purposes. 
China  also  continues  military  assist- 
ance to  the  genocidal  Khmer  Rouge, 
thwarting  efforts  to  achieve  an  inter- 
national peace  settlement  in  Cam- 
bodia. 

Mr.  President.  I  realize  that  many  of 
my  colleagues  find  China's  behavior  as 
repugnant  as  I  do.  I  understand  that 
the  decision  to  renew  MFN  is  difficult. 
This  resolution,  however,  provides  the 
Congress  an  opportunity  to  correct 
United  States  foreign  policy  toward 
China.  I  urge  my  colleagues  to  seize 
this  crucial  moment,  and  to  show  the 
Chinese  leadership  that  they  have 
much  to  lose  by  ignoring  our  con- 
cerns.* 


ADDITIONAL  COSPONSORS 

S.  IS 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  cospon- 
sor  of  S.  15,  a  bill  to  combat  violence 
and  crimes  against  women  on  the 
streets  and  in  homes. 

S.  88 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  trom  Alabama 


[Mr.  Shelby],  the  Senator  fi-om  Alaska 
[Mr.  Murkoski],  and  the  Senator  fl-om 
Montana  [Mr.  Burns]  were  added  as  co- 
sponsors  of  S.  98,  a  bill  to  amend  the 
National  Aeronautics  and  Space  Ad- 
ministration Authorization  Act,  Fiscal 
Year  1989. 

s.  im 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
140,  a  bill  to  increase  Federal  payments 
in  lieu  of  taxes  to  units  of  general  local 
government,  and  for  other  purposes. 

8.  173 

At  the  request  of  Mr.  Domenich,  his 
name  was  added  as  a  cosponsor  of  S. 
173,  a  bill  to  permit  the  Bell  Telephone 
Companies  to  conduct  reserch  on,  de- 
sign, and  manufacture  telecommuni- 
cations equipment,  and  for  other  pur- 
poses. 

8.  239 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  239,  a  bill  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther  King, 
Jr.,  in  the  District  of  Columbia. 

S.  31S 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  cospon- 
sor of  S.  316,  a  bill  to  provide  for  treat- 
ment of  Federal  pay  in  the  same  man- 
ner as  non-Federal  pay  with  respect  to 
garnishment  and  similar  legal  process. 

S.  323 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  RUDMAN],  the  Senator  from 
Montana  [Mr.  Baucus],  the  Senator 
from  West  Virginia  [Mr.  Rockefeller], 
and  the  Senator  from  California  [Mr. 
Seymour]  were  added  as  cosponsors  of 
S.  323,  a  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure 
that  pregnant  women  receiving  assist- 
ance under  title  X  of  the  Public  Health 
Service  Act  are  provided  with  informa- 
tion and  counseling  regarding  their 
pregnancies,  and  for  other  purposes. 

8.  327 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  327,  a  bill  to  amend  title 
38,  United  States  Code,  to  require  the 
Secretary  of  Veterans  Affairs  to  fur- 
nish outpatient  medical  services  for 
any  disability  of  a  former  prisoner  of 
war. 

S.  446 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  446.  a  bill  to  amend  the 
Federal  Unemployment  Tax  Act  with 
respect  to  employment  performed  by 
certain  employees  of  educational  Insti- 
tutions. 
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8.  474 


At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
AKAKA]  and  the  Senator  from  Missouri 
[Mr.  Danforth]  were  added  as  cospon- 
sors  of  S.  474,  a  bill  to  prohibit  sports 
gambling  under  State  law. 

8.  4S0 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Montana 
[Mr.  Bt/RNS]  was  added  as  a  cosponsor 
of  S.  499.  a  bill  to  amend  the  National 
School  Lunch  Act  to  remove  the  re- 
quirement that  schools  participating  in 
the  School  Lunch  Progrram  offer  stu- 
dents specific  types  of  fluid  milk,  and 
for  other  purposes. 

S.  588 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  588.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  with  respect 
to  the  tax  treatment  of  certain  cooper- 
ative service  organizations  of  private 
and  community  foundations. 

3.  S8< 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Vermont 
(Mr.  Jeffords]  and  the  Senator  from 
New  York  [Mr.  Moynihan]  were  added 
as  cosponsors  of  S.  596,  a  bill  to  provide 
that  Federal  facilities  meet  Federal 
and  State  environmental  laws  and  re- 
quirements and  to  clarify  that  such  fa- 
cilities must  comply  with  such  envi- 
ronmental laws  and  requirements. 
s. «« 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Florida 
[Mr.  Graham],  and  the  Senator  from 
Wisconsin  [Mr.  Kasten]  were  added  as 
cosponsors  of  S.  649,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  repeal 
the  luxury  tax  on  boats. 

S.  SSI 

At  the  request  of  Mr.  Garn,  the  name 
of  the  Senator  from  Alabama  [Mr.  Hef- 
LIN]  was  added  as  a  cosponsor  of  S.  651, 
a  bill  to  improve  the  administration  of 
the  Federal  Deposit  Insurance  Corpora- 
tion, and  to  make  technical  amend- 
ments to  the  Federal  Deposit  Insurance 
Act,  the  Federal  Home  Loan  Bank  Act. 
and  the  National  Bank  Act. 

8.  722 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Missouri  [Mr.  Dan- 
FORTH]  was  added  as  a  cosponsor  of  S. 
722,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  re- 
quirement that  an  S  corporation  have 
only  1  class  of  stock. 

8.  «27 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT],  the  Senator  from  Alabama 
[Mr.  Hefldj].  and  the  Senator  from  Ar- 
izona [Mr.  DbConcini]  were  added  as 
cosponsors  of  S.  827,  a  bill  to  credit 
time  spent  in  the  Cadet  Nurse  Corps 
during  World  War  n  as  creditable  for 
Federal  civil  service  retirement  pur- 


poses for  certain  annuitants  and  cer- 
tain other  individuals  not  covered 
under  Public  Law  99-638. 

8.  838 

At  the  request  of  Mr.  DODD,  the  name 
of  the  Senator  f^om  Massachusetts 
[Mr.  Kerry]  was  added  as  a  cosponsor 
of  S.  838,  a  bill  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act 
to  revise  and  extend  programs  under 
such  act,  and  for  other  purposes. 

8.  843 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  843,  a  bill  to  amend  title  46, 
United  States  Code,  to  repeal  the  re- 
quirement that  the  Secretary  of  Trans- 
portation collect  a  fee  or  charge  for 
recreational  vessels. 

S.  644 

At  the  request  of  Mr.  DOMENICI,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  cospon- 
sor of  S.  844,  a  bill  to  provide  for  the 
minting  and  circulation  of  one  dollar 
coins. 

8.  868 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Oklahoma  [Mr.  NiCKLES]  were  added  as 
cosponsors  of  S.  866,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
that  certain  activities  of  a  charitable 
organization  in  operating  an  amateur 
athletic  event  do  not  constitute  unre- 
lated trade  or  business  activities. 

8.  878 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  S.  878,  a  bill  to  assist  in  im- 
plementing the  plan  of  action  adopted 
by  the  World  Summit  for  Children,  and 
for  other  purposes. 

8.  988 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  988,  a  bill  to  authorize  the  pro- 
mulgation of  a  model  building  code  to 
enhance  recycling  and  for  other  pur- 
poses. 

8.  1072 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1072,  a  bill  to  amend 
title  23,  United  States  Code,  with  re- 
spect to  gross  vehicle  weights  on  the 
National  System  of  Interstate  and  De- 
fense Highways,  and  for  other  purposes. 

8.  1088 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  and  the  Senator 
from  Hawaii  [Mr.  Akaka]  were  added  as 
cosponsors  of  S.  1099,  a  bill  to  amend 
section  201(b)(2)  of  the  Higher  Edu- 
cation Act  of  1965  to  reauthorize  fund- 
ing for  library  training,  research,  and 
development. 


8.  1102 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1102,  a  bill  to  amend  title 
XVm  of  the  Social  Security  Act  to 
provide  coverage  of  qualified  mental 
health  professionals  services  furnished 
in  community  mental  health  centers. 

8.  1107 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
1107,  a  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  pay- 
ment, on  an  interim  basis,  of  com- 
pensation, dependency,  and  indemnity 
compensation,  and  pension  to  veterans 
and  their  survivors  and  dependents  if 
their  claims  for  those  benefits  are  not 
decided  by  the  Department  of  Veterans 
Affairs  within  specified  time  limits. 

S.  1111 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  Ill,  a  bill  to  protect  the  public 
from  health  risks  frorti  radiation  expo- 
sure from  low-level  radioactive  waste, 
and  for  other  purposes. 

8.  112S 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  and  the  Senator 
from  Nebraska  [Mr.  ExoN]  were  aded  as 
cosponsors  of  S.  1126,  a  bill  to  provide 
incentives  to  health  care  providers 
serving  rural  areas,  to  provide  grants 
to  county  health  departments  provid- 
ing preventative  health  services  within 
rural  areas,  to  establish  State  health 
service  corps  demonstration  projects, 
and  for  other  pruposes. 

S.  1133 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  flrom  Hawaii  [Mr. 
INOUYE]  and  the  Senator  fi-om  Massa- 
chusetts [Mr.  Kerry]  were  added  as  co- 
sponsors  of  S.  1133,  a  bill  to  establish  a 
demonstration  grant  program  to  pro- 
vide coordinated  and  comprehensive 
education,  training,  health  and  social 
services  to  at-risk  children  and  youth 
and  their  families,  and  for  other  pur- 
poses. 

8.  1134 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
iNOUYE]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  were  added  as  co- 
sponsors  of  S.  1134,  a  bill  to  provide  dis- 
advantaged students  with  early  inter- 
vention programs  and  scholarships  to 
encourage  such  students  to  finish  high 
school  and  to  obtain  a  college  edu- 
cation, and  to  upgrade  the  course  of 
study  undertaken  by  our  Nation's  sec- 
ondary school  students. 

8.  1135 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Ddcon]  and  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  were  added  as 
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cosponsors  of  S.  1136,  a  bill  to  provide 
financial  assistance  to  eligible  local 
educational  agencies  to  improve  urban 
and  rural  education,  and  for  other  pur- 
poses. 

S.  1136 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  ft-om  Connecticut 
[Mr.  DODD],  the  Senator  from  Hawaii 
[Mr.  INOUYE),  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  and  the  Senator 
fi-om  Maryland  [Ms.  Mdculski]  were 
added  as  cosponsors  of  S.  1136,  a  bill  to 
provide  to  States  and  local  educational 
agencies  to  enable  such  agencies  to  de- 
velop programs  that  provide  opportuni- 
ties to  parents,  particularly  parents  of 
educationally  deprived  children,  to  se- 
lect the  public  schools  attended  by 
their  children,  and  for  other  purposes. 

8.  1137 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  were  added  as  co- 
sponsors  of  S.  1137,  a  bill  to  amend  title 
rv  of  the  Higher  Education  Act  of  1965 
to  simplify  the  needs  analysis. 

8.  1156 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  fi-om  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
1156,  a  bill  to  provide  for  the  protection 
and  management  of  certain  areas  on 
public  domain  lands  managed  by  the 
Bureau  of  Land  Management  and  lands 
withdrawn  from  the  public  domain 
managed  by  the  Forest  Service  in  the 
States  of  California,  Oregon,  and  Wash- 
ington; to  ensure  proper  conservation 
of  the  national  resources  of  such  lands, 
including  enhancement  of  habitat;  to 
provide  assistance  to  communities  and 
individuals  affected  by  management 
decisions  on  such  lands;  to  facilitate 
the  implementation  of  land  manage- 
ment plans  for  such  public  domain 
lands  and  federal  lands  elsewhere;  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  38 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanpord]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  36, 
a  joint  resolution  to  designate  the 
months  on  November  1991,  and  Novem- 
ber 1992,  as  "National  Alzheimer's  Dis- 
ease Month." 

SENATE  joint  RESOLUTION  115 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  116, 
a  joint  resolution  to  designate  the 
week  of  June  10,  1991,  through  June  16, 
1991,  as  "Pediatric  AIDS  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  134 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  fi-om  Rhode  Is- 
land [Mr.  Chapee],  the  Senator  fi-om 
Nebraska  [Mr.  ExoN],  the  Senator  from 
Florida  [Mr.  Mack],  and  the  Senator 
from  Georgia  [Mr.  Nunn]  were  added  as 
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cosponsors  of  Senate  Joint  Resolution 
124,  a  joint  resolution  to  designate 
"National  Visiting  Nurse  Associations 
Week"  for  1992. 

SENATE  JOINT  RESOLUTION  128 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  and  the  Senator  from 
Delaware  [Mr.  Biden]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
126,  a  joint  resolution  to  designate  the 
second  Sunday  in  October  1991  as  "Na- 
tional Children's  Day." 

senate  JOINT  RESOLUTION  132 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Maine 
[Mr.  Cohen]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  132,  a  joint 
resolution  to  designate  the  week  of  Oc- 
tober 13,  1991,  through  October  19,  1991. 
as  "National  Radon  Action  Week." 

SENATE  RESOLUTION  82 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  and  the  Senator 
from  Wisconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 82,  a  resolution  to  establish  a  Se- 
lect Committee  on  POW/MIA  Affairs. 

senate  RESOLUTION  116 

At  the  request  of  Mr.  RoTH,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  and  the  Senator  from 
New  Hampshire  [Mr.  Smith]  were  added 
as  cosponsors  of  Senate  Resolution  116. 
a  resolution  to  express  the  sense  of  the 
Senate  in  support  of  Taiwan's  member- 
ship in  the  General  Agreement  on  Tar- 
iffs and  Trade. 


SENATE  CONCURRENT  RESOLU- 
TION 44— RELATIVE  TO  OBSERV- 
ANCE OF  THE  lOOTH  ANNIVER- 
SARY OF  MOVIE  MAKING 

Mr.  JEFFORDS  (for  himself,  Mr. 
Akaka,  Mr.  Bentsen,  Mr.  Bradley,  Mr. 
Bryan.  Mr.  Burdick.  Mr.  Burns.  Mr. 
Chafee.  Mr.  Cochran,  Mr.  Cranston. 
Mr.  D'AMATO,  Mr.  Daschle,  Mr.  Dodd, 
Mr.  Dole,  Mr.  Gore.  Mr.  Grassley. 
Mr.  Graham.  Mr.  Hatch.  Mr.  Heflin, 
Mr.  INOUYE,  Mr.  Kerry,  Mr.  Kohl,  Mr. 
Lautenberg,  Mr.  Leahy,  Mr.  Levin, 
Mr.  Metzenbaum,  Mr.  Pell,  Mr. 
I»RYOR,  Mr.  Robb,  Mr.  Shelby,  Mr. 
Simon.  Mr.  Specter,  Mr.  Stevens,  Mr. 
Thurmond,  Mr.  Warner,  and  Mr. 
Wellstone)  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary. 

S.  Con.  Res.  44 

Whereas  In  the  late  19th  century,  Inventors 
around  the  world  focused  on  discovering  a 
means  of  artincially  reproducing  movement 
80  that  It  appeared  to  the  viewer  as  though 
he  or  she  were  seeing  It  happen: 

Whereas  that  discovery  led  to  the  emer- 
gence of  the  art  and  science  of  motion  pic- 
tures through  many  creators  In  the  United 
States  and  other  nations  around  the  world; 

Whereas  during  this  period,  the  technology 
necessary  to  create  motion  pictures  was  per- 
fected In  a  series  of  exciting  American  inven- 


tions, which  Included  the  development  of  the 
klnetograph  and  klnetoscope  by  Thomas  Edi- 
son and  W.K.L.  Dickson,  and  the  perfection 
of  strip  nim  by  George  E^astman; 

Whereas  the  cycle  of  Invention,  innova- 
tion, and  improvement  continued  without 
pause  during  the  1890'8  with  the  construction 
of  Thomas  Edison's  first  film  studio,  dubbed 
the  "Black  Maria"; 

Whereas  a  series  of  technological  innova- 
tions made  In  1893  marked  a  turning  point  in 
the  development  of  the  motion  picture; 

Whereas  the  first  commercial  presentation 
of  Edison's  klnetoscope  by  the  Holland 
Brothers  In  New  York  City  demonstrated  the 
public's  fascination  with  motion  pictures; 

Whereas  the  demand  for  klnetoscope  films 
grew  and  Edison's  Invention  was  marketed 
internationally; 

Whereas  the  motion  picture  has  the  power 
to  touch  our  hearts,  souls,  and  imaginations, 
and  to  shape  our  hopes,  dreams,  and  even  our 
national  consciousness; 

Whereas  the  motion  picture  serves  as 
America's  ambassador  to  the  world,  convey- 
ing American  values,  beliefs,  styles,  and  at- 
titudes, transforming  world  culture  with  Its 
potent  Images,  and  making  the  global  village 
a  reality; 

Whereas  motion  picture  production  is  not 
only  an  art,  but  one  of  America's  most  suc- 
cessful creative  enterprises; 

Whereas  the  motion  picture  has  enriched 
our  cultural  heritage  with  unforgettable 
characters  who  have  become  American  icons, 
from  Harold  Lloyd.  Charlie  Chaplin,  and  the 
Marx  Brothers  to  the  Immortal  Greta  Garbo 
and  the  eternal  Lillian  Glsh.  fi-om  Bogle  and 
Bacall.  John  Wayne,  Sidney  PolOer  and 
Cicely  Tyson,  to  Indiana  Jones  and  E.T.,  and 
the  thousands  of  other  larger-than-life  men 
and  women  who  commanded  the  silver 
screen; 

Whereas  from  these  motion  picture  legends 
came  precious  film  moments  that  are  forever 
etched  In  our  memories  and  imaginations; 

Whereas  in  1965.  President  Lyndon  Johnson 
signed  legislation  leading  to  the  foundation 
of  the  American  Film  Institute,  and  pro- 
claimed that  the  institute's  mandate  would 
be  to  recognize  the  moving  image  as  an  art 
form,  to  preserve  the  heritage  of  film  and 
television,  and  to  identify  and  train  the  next 
creative  generation; 

Whereas  on  September  26,  1989,  President 
George  Bush  reaffirmed  the  American  Film 
Institute's  role  as  the  national  organization 
devoted  to  the  film  and  video  arts,  and  Presi- 
dent and  Mrs.  Bush  honored  the  American 
Film  Institute  at  a  ceremony  which  cele- 
brated the  art  form  of  the  20th  century  and 
the  role  of  the  American  Film  Institute  in 
advocating,  nurturing,  and  preserving  the 
art  of  film  and  video; 

Whereas  the  American  Film  Institute  is  a 
national  leader  in  film  and  video  arts  and  is 
devoted  to  advocacy  for  and  preservation  of 
the  art  of  film,  television  and  video;  and 

Whereas  the  American  Film  Institute  is 
poised  to  spearhead  the  nationwide  celebra- 
tion of  film's  centennial:  Now,  therefore  be 
it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  all  Americans  should  have  the  oppor- 
tunity to  celebrate  the  100th  anniversary  of 
film  during  the  year  1993  with  exhibitions, 
festivals,  educational  programs  and  other 
forms  of  observance;  and 

(2)  the  American  Film  Institute  should  be 
recognized  as  having  a  leadership  role  in  im- 
plementing and  coordinating  the  national 
centennial  celebrations  and  in  joining  with 
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rofflonal  entitles  and  other  Interested  parties 
In  orKantzing  other  events  relating  to  the 
100th  anniversary  of  this  great  American  art 
form. 


Committee,  or  Patricia  Forbes,  counsel 
to  the  committee  at  224-6175. 


ADDITIONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  June  5,  1991,  beginning  at 
9:30  a.m.,  in  485  Russell  Senate  Office 
Building  on  S.  667,  Tribal  Judicial  En- 
hancement Act. 

Those  wishing  additional  information 
should  contact  the  Select  Connmittee 
on  Indian  Affairs  at  224-2251. 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  June  12,  1991,  beginning  at 
9  a.m..  in  486  Russell  Senate  Office 
Building  on  S.  962  and  S.  963,  legisla- 
tion to  reaffirm  the  inherent  authority 
of  tribal  governments  to  exercise 
criminal  jurisdiction  over  all  Indian 
people  on  reservation  lands. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
an  oversight  hearing  on  June  19,  1991, 
beginning  at  9  a.m.,  in  485  Russell  Sen- 
ate Office  Building  on  the  National  Na- 
tive American  Advisory  Commission. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  June  26,  1991,  beginning  at 
2  p.m.,  in  485  Russell  Senate  Office 
Building  on  S.  362.  Mowa  Band  of  Choc- 
taw Indiajas  Recognition  Act. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

SUBCOMMTTTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management, 
Committee  on  Governmental  Affairs, 
will  hold  a  hearing  on  Enforcement  and 
Administration  of  the  Foreign  Agents 
Registration  Act  [FARA]  on  Thursday. 
June  6,  1991.  at  9:30  a.m.,  in  room  342  of 
the  Dlrksen  Senate  Office  Building. 

COMMnTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  the  General  Ac- 
counting Office's  study  of  the  Small 
Business  Administration's  7(a)  guaran- 
teed loan  program  collateral.  The  hear- 
ing will  take  place  on  Tuesday,  June  4, 
1991,  at  9:30  a.m..  In  room  428A  of  the 
Russell  Senate  OfHce  Building.  For  fur- 
ther Information,  please  call  John  Ball, 
staff  director  of  the   Small   Business 


EASTERN  MARKET  CELEBRATES  A 
CENTURY 

•  Mr.  LEVIN.  Mr.  President.  I  rise  to 
commemorate  the  100th  anniversary  of 
Eastern  Market  in  Detroit.  The  market 
has  a  long  and  colorful  history  and 
now.  each  week,  some  70,000  tons  of 
produce  and  other  food,  livestock,  flow- 
ers, and  plants  are  trucked  in  to  be 
sold  to  wholesale  and  retail  customers. 

This  43-acre  market  is  primarily  a 
supplier  to  the  wholesale  trade,  but 
thousands  of  retail  customers  also  use 
the  market.  Each  Saturday,  some 
30,000  shoppers  from  the  Detroit  metro- 
politan area  show  up  to  purchase  farm 
produce  and  shop  at  the  stores.  An  esti- 
mated 100.000  people  will  visit  on  each 
of  the  two  flower  days  held  this  year. 

What  is  remarkable  about  this  bus- 
tling site  is  not  just  its  use  as  a  mar- 
ket, but  its  history.  In  the  years  of 
American  slavery,  it  was  used  as  a  stop 
along  the  Underground  Railroad.  In  a 
warehouse  beneath  what  is  now  the 
Roma  Restaurant,  escaped  slaves  were 
housed  awaiting  passage  through  a 
tunnel  into  Canada  and  freedom. 

Mr.  President,  I  offer  my  best  wishes 
for  a  successful  celebration,  which 
began  in  April  and  continues  through 
the  Oktoberfest  celebration.* 


essary    training    to    become    effective 
military  leaders  of  tomorrow. 

I  urge  my  colleagrues  on  this  Impor- 
tant day  to  keep  in  mind  all  our  young 
men  and  women  who  seek  to  be  com- 
missioned in  the  U.S.  Army  through 
ROTC.« 


U.S.  ARMY  ROTC  75TH 
ANNIVERSARY 

•  Mr.  McCONNELL.  Mr.  President, 
today,  the  U.S.  Army  Reserve  Officers' 
Training  Corps  [ROTC]  celebrates  its 
75th  anniversary.  Formally  established 
in  1916,  the  origins  of  ROTC  trace  to 
the  early  1800's  and  the  founding  of  the 
American  Literacy,  Scientific,  and 
Military  Academy  by  Capt.  Alden  Par- 
tridge. 

According  to  an  article  in  the  June 
edition  of  the  Armed  Forces  Journal 
International,  "of  the  Army's  10,504 
second  lieutenants  commissioned  in 
fiscal  year  1990,  7,878.  75  percent,  were 
ROTC  commissionees  *  *  *."  Since  1920, 
over  one-half  million  officers  in  the 
Army  have  earned  their  commissions 
through  ROTC. 

I  would  like  to  take  a  moment  to 
thank  all  who  are  Involved  in  this 
worthwhile  program.  It  is  their 
hardwork  and  dedication  to  excellence 
that  seeks  out,  evaluates,  and  trains 
the  future  officer  leadership  of  the 
Army. 

I  think  it  is  only  fitting  to  give  spe- 
cial recognition  to  the  only  basic  train- 
ing camp  for  ROTC  cadets:  Camp  Chal- 
lenge, Fort  Knox.  For  6  weeks,  cadets 
are  exi>osed  to  the  Army  and  learn 
basic  soldiering  skills.  At  Camp  Chal- 
lenge, ROTC  students  receive  the  nec- 


FINANCING  OF  POSTSECONDARY 
EDUCATION  IN  THE  UNITED 
STATES 

•  Mr.  AKAKA.  Mr.  President,  the  High- 
er Education  Act,  which  provides  near- 
ly 95  percent  of  the  Federal  assistance 
for  higher  education  and  funds  vir- 
tually all  of  our  federally  supported 
student  financial  aid  prograjns,  will  ex- 
pire this  year.  A  recent  Washington 
Post  editorial  suggests — correctly,  I  be- 
lieve— that  the  reauthorization  of  the 
Higher  Education  Act  is  probably  the 
single  most  important  piece  of  social 
legislation  the  Senate  will  consider  in 
this  session  of  the  102d  Congress. 

Of  primary  concern  to  me  is  title  IV 
of  the  act,  which  in  fiscal  year  1991, 
provided  about  S18  billion  in  student 
aid  to  help  financially  needy  students 
attend  postsecondary  colleges,  univer- 
sities, and  trade  and  technical  schools. 

Over  the  past  several  weeks,  Con- 
grress  has  been  conducting  hearings  on 
various  aspects  of  the  student  financial 
aid  issue.  Two  questions  receiving  sig- 
nificant attention  are  how  to  meet  the 
needs  of  low-income  and  middle-income 
families  and  how  to  find  an  appropriate 
balsmce  between  grant  and  loan  assist- 
ance. 

The  administration's  fiscal  year  1992 
education  budget  would  significantly 
reduce  Federal  student  financial  assist- 
ance for  most  middle-class  families.  In 
fact,  Mr.  President,  over  the  past  10 
years  of  Republican  administrations, 
the  typical  student  Federal  aid  pack- 
age has  shifted  from  three  quarters 
grants  and  one  quarter  loans  to  a  point 
where  it  is  almost  the  reverse.  More- 
over, Federal  grant  programs  have 
failed  to  keep  up  with  the  soaring  costs 
of  college.  In  1979,  the  maximum  Pell 
grant  covered  46  percent  of  average  col- 
lege costs.  By  1989,  it  covered  only  21 
percent.  The  difference  was  made  up  by 
loans. 

These  figures  do  not  tell  the  whole 
story,  however,  since  many  students 
from  low-income  families  lowered  their 
educational  sights  and  simply  gave  up 
the  hope  of  obtaining  a  college  edu- 
cation. As  a  result,  according  to  Infor- 
mation contained  in  a  recent  American 
Council  on  Education  report,  the  41 
percent  in  access  gains  made  by  low-in- 
come students  into  colleges  between 
1966  and  1977  were  lost  by  1987.  Since 
1981,  the  proportion  of  freshmen  from 
low-income  families  enrolled  in  univer- 
sities dropped  by  nearly  half,  from  18.5 
percent  to  9.7  percent. 

To  put  this  in  perspective,  we  must 
remember  that  over  95  percent  of  all 
Federal  higher  education  dollars  go  to 


student  aid.  When  Congress  reauthor- 
izes the  Higher  Education  Act,  we 
should  strengthen,  rather  than  dimin- 
ish, the  historical  commitment  it  has 
made  to  the  young  people  of  our  coun- 
try in  providing  such  assistance.  I  also 
believe  the  heavy  reliance  on  loans  to 
finance  postsecondary  education  has 
put  many  students  and  their  families 
deeply  in  debt.  As  a  consequence,  I  fear 
young  people  are  being  driven  away 
from  public  service  occupations  such  as 
teaching,  nursing,  and  other  social 
service  jobs  In  order  to  repay  their  stu- 
dent loans. 

A  review  of  the  higher  education  fi- 
nancing landscape  indicates  that  when 
it  comes  to  paying  for  the  costs  of  at- 
tending college,  the  wealthy  and  a 
small  but  select  number  of  low-income 
students  have  things  pretty  well  in 
hand.  Wealthier  students,  by  virtue  of 
their  family's  economic  circumstances, 
generally  pay  these  costs  out  of  exist- 
ing assets.  High  ability  low-income 
students,  on  the  other  hand,  without 
either  assets  or  resources,  have  avail- 
able to  them  an  array  of  government 
and  private  sector  grants  and  scholar- 
ships. Regrettably,  Mr.  President,  most 
low-income  and  all  moderate-income 
families  have  pretty  much  been  left  to 
fend  for  themselves.  More  often  than 
not,  middle-income  parents  have  found 
no  alternative  but  to  assume  massive 
loans  to  enable  their  children  to  attend 
college.  In  the  case  of  low-income  fami- 
lies, these  students  simply  abandon 
their  college  aspirations  altogether  be- 
cause grants  are  not  available  to  meet 
their  college  costs. 

The  administration's  fiscal  year  1992 
education  budget  proposals,  if  enacted, 
would  only  add  to  the  misery  and  ap- 
prehension of  middle-income  families 
who  hope  to  send  a  son  or  daughter  to 
college  next  fall. 

For  example,  under  the  administra- 
tion's budget,  a  student  whose  Income 
is  S20,000,  and  who  attends  a  4  year 
State  college,  would  receive  40  percent 
less  in  fiscal  year  1992  under  the  Pell 
Grant  Program.  This  would  be  $628  less 
than  he  receives  this  year.  Even  worse, 
a  community  college  student  with  a 
family  income  $20,000  would  see  73-per- 
cent reduction  in  his  or  her  grant 
award  under  the  Bush  plan. 

The  administration's  retargeting  of 
Pell  Grant  aid  would  generally  take 
funds  away  fi"om  families  who  have  a 
limited  amount  of  income  to  send  a  son 
or  daughter  to  college.  Even  with  the 
financial  aid  benefits  provided  under 
current  law,  these  families  are  already 
struggling  to  meet  college  costs. 

The  President's  education  budget 
also  calls  for  altering  the  eligibility 
formula  for  Federal  financial  student 
aid.  Eligibility  requirements  would  be 
tightened,  and  funding  would  be  re- 
duced, for  supplemental  educational 
opportunity  grants  and  college  work 
study.  Estimates  show  that  about 
750,000     middle-Income     students     no 


longer  would  be  eligible  for  aid  under 
the  Bush  proposal. 

Needless  to  say  I  do  not  believe  the 
White  House  budget  adequately  ad- 
dresses the  pressing  needs  of  these 
American  families  who  are  having  a 
difficult  time  sending  their  children  to 
college  or  other  post  secondary  train- 
ing programs.  What  we  are  finding  is 
that  without  some  type  of  Federal  re- 
lief, an  increasing  number  of  middle-in- 
come families  will  be  without  the  nec- 
essary resources  to  meet  the  rising 
costs  of  a  college  education  for  their 
children. 

In  view  of  these  disturbing  cir- 
cumstances, Mr.  President,  and  with  an 
eye  toward  addressing  the  student  fi- 
nancial aid  needs  of  middle-class  Amer- 
ican families,  I  believe  Congress  should 
give  serious  consideration  to  revamp- 
ing our  Federal  student  financial  aid 
programs. 

Mr.  President,  there  is  one  proposal 
in  particular  that  has  come  to  my  at- 
tention which  I  believe  warrants  re- 
newed examination.  The  concept,  an 
income  contingent  loan  program,  is  not 
new.  But  the  proposal  to  make  it  uni- 
versal in  its  application  and  availabil- 
ity is  new.  Although  I  do  not  endorse 
an  Income  contingent  loan  program 
proposal  at  this  time,  I  do  believe  it 
may  provide  an  alternative  means  of  fi- 
nancing tuition,  room  and  board  costs 
based  on  a  loan  repayment  schedule 
which  takes  Into  account  a  key  factor 
in  loan  servlcing-^ui  individual's  abil- 
ity to  repay. 

Under  an  income  contingent  loan 
program  repayment  plan,  each  bor- 
rower would  be  obligated  to  pay  back 
at  a  predetermined  and  unchanging 
fixed  percentage  of  current  income. 
The  fixed  rate  would  remain  constant 
over  the  typical  25-year  life  of  a  loan.  If 
a  borrower  becomes  unemployed,  or 
takes  a  maternity  leave,  or  becomes 
disabled,  he  or  she  pays  nothing  for  the 
period  of  time  that  the  individual  is 
out  of  the  work  force.  When  employed 
however,  a  fixed  percentage  of  an  indi- 
vidual's pay  would  be  automatically 
withheld  by  his  or  her  employer  and 
forwarded  to  the  Federal  Government 
as  a  partial  loan  repayment. 

Such  a  proposal,  if  enacted,  might 
well  provide  educational  security  and 
student  financial  aid  relief  for  low-  and 
middle-income  families. 

In  this  regard,  Mr.  President,  I  would 
like  to  bring  to  my  colleagues  atten- 
tion a  thoughtful,  comprehensive  and 
well  documented  income  contingent 
loan  program  proposed  by  the  Eco- 
nomic Policy  Institute  [EPI]. 

EPI  is  a  small  but  respected  public 
policy  think  tank  located  in  the  Na- 
tion's Capital.  The  authors  of  the  paper 
are  Barry  Bluestone,  Alan  Clayton- 
Matthews,  John  Havens,  and  Howard 
Young. 

While  I  am  neither  endorsing  the 
adoption  of  the  universal  Income  con- 
tingent loan  concept  in  general,  nor 


the  specific  EPI  proposals — particu- 
larly as  it  relates  to  the  use  of  the  So- 
cial Security  trust  fund— I  do  believe 
that  Dr.  Bluestone  and  his  colleagues 
have  written  an  Intriguing  document 
that  merits  our  consideration. 

I  also  believe  the  EPI  paper  frames 
the  Issue  with  precision  and  provides 
considerable  information  concerning 
the  nature  of  the  problem  we  are  fawn- 
ing. In  addition,  it  provides  us  with  an 
initial  conceptual  model  for  the  fur- 
ther discussion  as  we  cope  with  the 
task  of  finding  long-term  solutions  to 
problems  in  financing  postsecondary 
education. 

My  only  regret  is  that  EPI  has  pro- 
posed that  Social  Security  trust  fund 
surpluses  be  used  to  provide  initial 
funding  for  the  establishment  of  the  in- 
come contingent  loan  program.  My 
own  view  is  that  should  we  decide  to  go 
forward  with  such  a  loan  program,  it 
would  be  necessary  to  fund  this  pro- 
gram independently  of  the  Social  Secu- 
rity trust  fund. 

Mr.  President,  I  request  the  accom- 
panying   Economic    Policy    Institute 
briefing  paper,  "Financing  Opportunity 
for  Post-Secondary  Education  in  the 
U.S.:  The  Equity  Investment  in  Amer- 
ica   Program,"     be     printed    in     the 
Record  following  my  remarks. 
The  material  follows: 
[From  the  Economic  Policy  Institute] 
Financing  OppoRTimmr  for  Post-Second- 
ARY  Education  in  the  U.S.:  The  Equtty  In- 
vestment in  America  Program 
(By  Barry  Bluestone.  University  of  Massa- 
chusetts; Alan  Clayton-Matthews.  Boston 
College;    John    Havens.    Boston    College; 
Howard  Young,  University  of  Michigan) 

introduction 
The  key  domestic  Issues  facing  America  In 
the  19906  will  center  on  questions  of  "eq- 
uity"—in  both  senses  of  the  term.  Equity 
means  "fairness,"  but  it  also  refers  to  in- 
vestment such  as  corporate  stock  that  pays 
dividends  based  on  the  "profitability"  of  an 
asset.  Equity  stands  in  contrast  to  debt 
which  requires  fixed  repayment  no  matter 
how  profitable  the  firm. 

The  Ekjuity  Investment  in  America  (ElA) 
program  Introduced  here  applies  this  dual 
meaning  of  equity  to  provide  an  entirely  new 
way  for  students  and  workers  to  finance 
their  own  postsecondary  education,  training, 
or  retraining.  It  is  designed  to  mitigate  the 
financial  barriers  to  college  and  university 
schooling  and  vocational  training  for  all  stu- 
dents— regardless  of  Income,  age,  or  social 
background— by  providing  each  U.S.  citizen 
with  a  lifetime  line  of  credit  which  can  be 
used  to  pursue  virtually  any  form  of  accred- 
ited or  licensed  schooling.  Moreover,  unlike 
conventional  education  "loans.  "  EIA  will 
not  subject  students  to  high  fixed  debt  obli- 
gations immediately  upon  leaving  school. 

In  combination  with  a  proposed  expansion 
in  the  federally-sponsored  Pell  and  Supple- 
mental Educational  Opi»rtunlty  Grants 
(SEOG),  as  well  as  College  Work-Study  sub- 
sidies, ElA  will  benefit  those  who  in  the  past 
have  been  financially  hampered  from  enter- 
ing or  completing  a  postsecondary  edu- 
cation. But  the  program  will  equally  benefit 
those  in  the  middle  class  who  are  struggling 
to  cope  with  the  spiraling  costs  of  education, 
but  are  presently  barred  from  federal  loan 
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programs  because  they  fall  so-called  "needs- 
tests." 

What  Is  more.  ElA  uses  a  unique  funding 
source  to  provide  the  funds  that  students 
borrow.  A  portion  of  the  growing  surplus  in 
the  Social  Security  system  would  be  lent  to 
the  EIA  which  In  turn  would  make  "equity 
award"  loans  to  students  who  choose  to  par- 
ticipate in  the  program.  The  beauty  of  this 
mechanism  lies  in  the  demographics.  Accord- 
ing to  computer  simulations  of  the  EIA  pro- 
gram, repayments  from  students  will  be 
more  than  sufficient  to  fully  compensate  So- 
cial Security  in  the  next  century  when  there 
will  be  a  larger  number  of  retirees.  Indeed, 
under  a  modest  repayment  schedule.  EIA 
would  actually  be  able  to  malce  financial 
contributions  to  the  Social  Security  Trust 
Fund  before  the  middle  of  the  next  century 
when  the  retirement  system  is  expected  to 
need  additional  funding. 

Thus,  the  Equity  Investment  in  America 
program  can  help  solve  not  one.  but  two  of 
America's  most  pressing  problems:  how  to 
provide  younger  generations  with  the  where- 
withal to  pursue  the  full  education  they  and 
the  country  need,  and  how  to  provide  older 
generations  with  adequate  pension  benefits 
at  affordable  payroll  tax  rates. 

While  differing  in  some  significant  respects 
from  the  extraordinarily  successful  "GI  bill" 
that  provided  postsecondary  education  for 
millions  of  returning  servicemen  at  the  end 
of  World  War  U.  the  Equity  Investment  in 
America  plan  borrows  some  critical  compo- 
nents from  that  post-war  legislation:  EIA  is 
universal,  not  income  or  "needs-tested";  it 
applies  to  training  and  retraining  as  well  as 
to  college  and  university  education;  and  it 
swaps  a  single  comprehensive  and  expanded 
financing  system  for  the  current  patchwork 
quilt  of  federal  loans  and  grants  for  higher 
education.' 

THE  ECONOMIC  RATIONALE  FOB  EIA 

Pew  deny  the  proposition  that  to  ensure  its 
ability  to  compete  effectively,  the  United 
States  must  reinvlgorate  its  primary  and 
secondary  schools.  Increase  its  training  and 
retraining  efforts,  and  maintain  its  pre- 
eminence in  college  and  university  edu- 
cation. In  a  global  economy  where  capital 
and  technology  are  becoming  infinitely  mo- 
bile, the  one  factor  that  provides  a  nation 
with  a  competitive  advantage  is  the  caliber 
of  its  labor  force.  The  nation's  productivity, 
the  quality  and  array  of  its  products  and 
services,  and  our  standard  of  living  will  con- 
tinue to  suffer  if  we  fail  to  invest  in  all  lev- 
els of  schooling. 

This  is  particularly  true  of  professional 
and  technical  training.  Staying  ahead  in 
international  competition  in  a  technological 
age  requires  having  sufficient  teachers,  engi- 
neers, scientists,  and  health  providers.  Col- 
leges and  universities  are  well  positioned  to 
meet  these  needs.  It  is  also,  however,  nec- 
eaaary  to  develop  a  commitment  to  "life- 
long" learning  so  that  workers  have  the 
skills  to  move  from  one  occupation  or  pro- 
fession to  another  as  economic  conditions 
change.  This  requires  a  substantial  expan- 
sion in  vocational  training  and  retraining, 
and  the  development  of  new  "apprentice- 
ship" [Tograms  In  a  whole  range  of  fields. 
Simply  put.  a  high  school  education  In  the 
19eOB  Is  no  longer  a  sufficient  condition  to 
successfully  compete  in  the  home  market  or 
abroad.' 

One  quantitative  measure  of  the  value  of 
education  beyond  the  high  school  diploma  is 
the  enhanced  earnings  that  educational  In- 
vestments produce  for  those  who  pursue  col- 


lege and  university  training.  We  calculate 
that,  in  1990  dollars,  the  present  discounted 
value  of  completing  some  college  beyond  the 
high  school  degree  over  the  lifetime  of  the 
average  worker  is  approximately  S140.000. 
The  present  discounted  value  of  four  or  more 
years  of  college  is  nearly  $500,000.* 

While  education  has  large  payoffs  for  those 
who  pursue  it,  those  with  too  little  of  it  are 
now  heavily  penalized.  Access  to  postsecond- 
ary schooling  is  increasingly  responsible  for 
separating  society's  "haves"  from  its  "have- 
nots."  The  ratio  of  annual  earnings  of  col- 
lege graduates  to  high  school  graduates  has 
increased  from  1.5  to  1  In  1963  to  over  1.8  to 
1  in  1987— an  increase  of  20  percent.  The  wid- 
ening gap  is  especially  pronounced  In  the 
service  sector  where  virtually  all  of  the  new 
jobs  are  found  (Bluestone.  1990). 

Whether  one  pursues  school  beyond  the 
12th  grade  is  a  function  of  many  factors,  but 
the  financial  barrier  to  postsecondary 
schooling  is  particularly  important  given  the 
findings  in  a  recent  USA  Today  survey  of 
high  school  graduates.  One-third  of  those 
interviewed  had  delayed  or  indefinitely  put 
off  college  because  of  the  expense  (Semerad. 
1968,  p.  154).  Family  Income  also  plays  a  role 
in  whether  students  remain  In  school.  Ac- 
cording to  the  U.S.  Department  of  Edu- 
cation, only  three  percent  of  students  with 
family  incomes  over  $38,000  drop  out  In  their 
first  year  of  college.  The  dropout  rate  for 
students  from  low  Income  families  Is  closer 
to  15  percent  (Kuttner,  1987.  p.  20). 

Moreover,  for  the  most  disadvantaged  stu- 
dents— those  from  low  and  moderate  income 
minority  families— college  enrollment  rates 
have  actually  declined.  The  American  Coun- 
cil on  EUlucation  reports  that  college  enroll- 
ment rates  among  blacks  began  to  slide  in 
the  mld-1970B.  For  black  men,  the  enrollment 
rate  fell  by  7.2  percentage  points  between 
1976  and  1966.  Intense  college  recruiting  dur- 
ing the  past  four  years  has  arrested  the 
downward  trend,  but  still  black  male  enroll- 
ment has  Increased  only  slightly — from 
436.000  to  443.000  students  between  1986  and 
1988  (American  Council  on  Education,  1988,  p. 
8). 

The  cost  of  postsecondary  schooling  is  in- 
deed steep  and  rising.  Estimates  by  the 
American  Council  on  E^lucation  of  average 
student  charges  for  the  academic  year  1988- 
89  are  in  Table  1.  But  these  figures  under- 
state the  actual  cost  for  most  students  be- 
cause they  represent  the  costs  for  full-time 
and  part-time  students  combined.  Based  on 
figures  for  the  1986-87  school  year,  the  costs 
for  full-time  students  are,  on  average,  17  per- 
cent higher  than  the  figures  in  the  table.* 
Moveover,  in  many  of  the  elite  private  uni- 
versities, annual  tuition  plus  room  and  board 
fees  now  exceed  S20.000  for  undergraduates 
who  attend  full-time.  Schools  such  as  Yale 
and  Harvard  have  announced  annual  tuition 
and  fee  increases  for  1990-91  that  will  bring 
the  total  to  almost  S21.000. 

TABl£  1.— AVERWE  STUDENT  CHARGES,  BY  TYPE  ANO 
CONTFOL  Of  INSTITUTION.  1988-«9 
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Unfortunately,  as  the  cost  of  schooling  has 
escalated,  the  federal  government  has  moved 
to  disenfranchise  middle  class  students  from 
federal  assistance  by  restricting  eligibility 
for  grants.  In  1979,  the  government  set  a 
$32,500  celling  on  family  income  for  a  student 
to  be  eligible  for  grant  support.  Today,  de- 
spite inflation,  a  family  must  have  an  in- 
come no  higher  than  $28,000  to  be  eligible  for 
aid.  Even  then.  If  a  student  is  still  eligible 
for  a  grrant,  the  amount  provided  has  not 
kept  up  with  increases  In  college  costs.  The 
largest  of  the  federal  loan  programs,  the 
Stafford  Student  Loan,  provides  a  maximum 
of  $2,625  per  academic  year  for  the  first  two 
years  of  undergraduate  study  and  $4,000  for 
each  subsequent  year,  up  to  a  five  year  maxi- 
mum of  $17,250.  Hence,  a  student  who  takes 
out  the  maximum  amount  of  Stafford  loans 
over  four  years  still  must  come  up  with  an- 
other $9,750  on  average  to  attend  a  public 
university  and  at  least  $26,750  to  go  private. 

The  financial  gap  between  the  high  cost  of 
postsecondary  schooling  and  the  economic 
position  of  students  and  their  families  is 
surely  not  the  only  barrier  that  must  be 
overcome  to  increase  the  number  going  on  to 
college,  university,  or  advanced  vocational 
training.  But,  it  Is  one  of  the  major  barriers, 
and  one  that  can  be  well  addressed  with  the 
EIA  program  as  we  shall  try  to  demonstrate. 

THE  BASIC  NATURE  OF  THE  EQUITY  INVESTMENT 
IN  AMERICA  (EU)  PROGRAM 

To  be  sure,  financing  the  EIA  program  will 
initially  require  substantial  sums.  "E>)ulty 
awards"  under  the  program  are  expected  to 
amount  to  over  $40  billion  per  year.  Nonethe- 
less, underwriting  the  jo-ogram  through  cur- 
rent and  projected  Social  Security  surpluses 
is  a  prudent  way  to  obtain  the  resources.  Ad- 
ministering the  program  can  also  be  accom- 
plished in  an  efficient  manner.  Here  Is  how  it 
would  work: 

EIA  will  use  a  portion  of  the  mushrooming 
Social  Security  surplus  to  capitalize  a  new 
U.S.  Department  of  Education  agency,  the 
EIA  Fiduciary  Trust.  The  Trust  is  respon- 
sible for  raising  the  capiul  for  the  program, 
making  EIA  awards  to  students,  and 
overseeing  repayment  to  the  program. 
Unique  to  the  plan  is  an  income<ontingent  re- 
payment system  that  permits  students  to  take 
up  to  25  years  (but  not  beyond  age  65)  to 
repay  their  EIA  loans  and  allows  their  an- 
nual repayments  to  vary  with  the  level  of 
their  own  annual  earnings.^  In  this  way,  ELA 
is  a  "pay  as  you  earn"  plan  with  a  built-in 
insurance  policy.  If  one's  earnings  decline  or 
if  one  becomes  unable  to  work,  the  amount 
of  annual  repayment  automatically  adjusts. 
The  actual  EIA  repayment  rate  for  each  par- 
ticipant in  the  program  is  based  on  the 
amount  of  EIA  funds  borrowed,  the  year  in 
which  the  funds  are  borrowed,  and  the  stu- 
dent's age.< 

The  EIA  Fiduciary  Trust  Is  empowered  to 
set  the  repayment  rates  so  that  on  average 
across  all  EIA  participants  the  total  prin- 
cipal awarded  plus  accrued  interest  is  re- 
turned to  the  EIA  Fiduciary  Trust  and 
thence  to  Social  Security.  In  this  way,  the 
integrity  of  the  public  pension  system  can  be 


virtually  assured.  Indeed,  well  before  the 
middle  of  the  next  century,  modest  repay- 
ment rates  will  allow  the  EIA  program  to  ac- 
tually contribute  to  Social  Security  after 
having  fully  discharged  Its  debts  to  that  sys- 
tem. In  addition,  the  higher  incomes  associ- 
ated with  larger  numbers  of  postsecondary- 
trained  workers  could  even  permit  payroll 
tax  rates  to  be  lower  in  the  future  than 
would  otherwise  be  the  case. 

EIA  would  begin  by  phasing  out  the  two 
largest  federal  higher  education  loan  pro- 
grams—the Stafford  and  Perkins  loans.'  In 
their  place,  the  EIA  Fiduciary  Trust  would 
create  an  "equity"-ba8ed  system  of  student 
credit  with  the  following  provisions: 
Eligibility  Requirements 

To  be  eligible  an  applicant  must  be: 

A  citizen  or  permanent  resident  of  the 
United  States. 

No  older  than  55  years  of  age.' 

Maximum  Investment  Award 

Maximum  award  of  $10,000  per  year;  $40,000 
lifetime  (In  1990  school  expense  adjusted  dol- 
lars). 

Actual  award  is  not  permitted  to  exceed 
the  cost  of  tuition  and  fees  plus  estimated 
room  and  board  plus  a  stipulated  amount  for 
miscellaneous  education-related  expenses. 
Use  of  Investment  Award 

Awards  can  be  used  at  any  state  accredited 
or  licensed  postsecondary  institution  includ- 
ing vocational  schools  and  new  "apprentice- 
ship" programs." 

Awards  are  "portable,"  transferable  to 
other  accredited  schools. 

Repayment  Rates  and  Provisions 

Repayment  is  income-contingent. 

Repayment  rates  are  based  on  amount  of 
award,  age  of  recipient,  and  year  of  award. 

Repayment  applies  only  to  the  first  $50,000 
of  earnings,  adjusted  over  time  for  average 
earnings  growth."" 

A  buyout  provision  with  a  prepayment  pre- 
mium permits  participants  to  complete  EIA 
obligations  at  any  time." 

Maximum  repayment  period  is  25  years. 

No  repayments  beyond  age  65. 

Participants  repay  their  obligations 
through  regular  payroll  withholding  to  the 

ms. 

Notification  of  Employers 

Recipients  are  notified  of  award  by  EIA  Fi- 
duciary Trust. 

Recipients  are  obligated  to  notify  employ- 
ers of  EUA  repayment  rate. 

Employers  are  responsible  for  withholding. 

Self-employed  recipients  must  file  quar- 
terly with  IRS. 

The  EIA  Fiduciary  Trust  would  administer 
the  entire  program.  Its  key  responsibilities 
include: 

Processing  Applications 
Applications  are  made  directly  to  the  EIA 
Agency.  The  agency  verifies  eligibility, 
grants  investment  awards,  and  notifies  re- 
cipients of  their  EIA  rate  and  the  terms  of 
their  payment  obligations.  Funds  are  not  re- 
leased directly  to  the  recipient  but  to  the  in- 
stitution or  training  program  in  which  the 
recipient  Is  enrolled.  These  institutions  and 
programs  provide  local  administration  of  the 
investment  award  for  a  modest  fee. 
Managing  the  EIA  Fund 
The  agency  obtains  fUnds  from  the  Social 
Security  (OASDI)  Trust  Fund  by  issuing 
non-marketable  special  issue  obligations  to 
Social  Security  and  by  issuing  marketable 
bonds  to  cover  extraordinary  demand  for 
funds  if  the  need  arises.  The  Trust  also 
makes  repayments  to  the  bondholders  (i.e., 
the  Social  Security  Trust  Fund). 
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Establishing  EIA  Repayment  Rates 
The  agency  will  determine  the  EIA  rates  in 
accord  with  prevalent  economic  conditions 
and  projections.  The  rate  schedules  for  fu- 
ture awards  are  periodically  reviewed  and 
adjusted  in  order  to  maintain  the  integrity 
of  the  fund. 

Coordinating  Repayments  from  Participants  via 
IRS 

The  agency  will  cross-check  its  records 
with  Social  Security  payroll  taxes  (FICA)  to 
assure  repayment  obligations  are  being  met. 
Covering  Agency  Expenses  and  Recapitalisation 

To  cover  administrative  expenses  associ- 
ated with  the  program  and  to  recapitalize 
the  program  so  that  it  is  out  of  debt  to  So- 
cial Security  before  the  middle  of  the  next 
century,  the  repayment  schedule  has  a  built- 
in  1.75  percent  premium  over  the  U.S.  Treas- 
ury bond  rate— .25  percent  for  administrative 
expenses;  1.50  percent  for  recapitalization. 
Under  these  terms,  in  1991  the  Implicit  inter- 
est rate  in  the  program  is  expected  to  be  9.95 
percent. 

Congress  could  begin  to  implement  EIA 
through  a  major  revision  In  the  Higher  Edu- 
cation Reauthorization  legislation.  As  EIA 
covers  more  and  more  students  and  as  pre- 
vious federal  loans  are  paid  off,  the  Stafford 
and  Perkins  programs  can  be  phased  out  of 
existence. 

THE  BASIC  STRUCTURE  OF  THE  EIA  PROGRAM 

The  organizational  structure  of  the  EIA 
program  is  diagrammed  in  Figure  1.  (Figure 
1  not  reproducible  in  the  Record.)  The  ar- 
rows represent  the  flow  of  funds.  Funds  flow 
Into  the  EIA  Fiduciary  Trust  Fund  from 
three  sources:  (1)  the  Social  Security  Trust 
Fund  (2)  repayments  from  EIA  fund  recipi- 
ents, and  as  needed  (3)  federally-guaranteed 
bonds,  as  a  "safety-valve"  source  of  reve- 
nue." The  EIA  Fiduciary  Trust,  in  turn, 
awards  these  funds  to  qualifying  applicants 
via  education  and  training  institutions 
which  provide  local  administration.  As  re- 
payments are  made  to  the  EIA  Fund  (via  the 
Internal  Revenue  Service)  from  students  who 
participated  in  the  program,  the  EIA  fund  re- 
pays the  Social  Security  Trust  Fund.  Essen- 
tially, the  Trust  Fund  loans  part  of  its  sur- 
plus to  the  EIA  Fund  in  the  years  when  the 
Social  Security  Trust  Fund  balance  is  grow- 
ing and  in  future  years  is  repaid  when  the 
balance  is  scheduled  to  shrink.'* 

the  PRACTICAL  BENEFITS  OF  THE  EIA  PROGRAM 

Restructuring  postsecondary  education  fi- 
nance along  the  lines  of  the  EUA  program 
deals  directly  with  a  number  of  problems  in- 
herent in  current  methods  of  supporting  stu- 
dents in  their  quest  for  schooling. 

(1)  EIA  eliminates  much  of  the  morass  of 
current  federal  loan  programs  in  favor  of  one 
universal,  comprehensive  plan  available  to 
all  postsecondary  students. 

(2)  EIA  provides  a  substantially  greater 
amount  of  funds  under  superior  terms  to 
most  current  programs,  thus  allowing  stu- 
dents to  better  meet  the  rising  cost  of  post- 
secondary  education.'* 

(3)  EIA  is  available  to  all  students  in  ac- 
credited postsecondary  schools  regardless  of 
family  income.  There  is  no  "needs  test."  It  is 
a  middle  class  program  every  bit  as  much  as 
one  aimed  at  the  low  and  moderate  Income 
student.'* 

(4)  Since  repayment  is  based  on  actual 
earnings,  there  is  effective  deferral  of  prin- 
cipal and  interest  as  long  as  the  student  is 
pursuing  full-time  studies  and  has  little 
wage  and  salary  Income. 

(5)  As  a  result  of  income  contingency  and 
IRS  collection,  defaults  are  virtually  elimi- 


nated—something that  now  costs  the  U.S. 
Treasury  in  excess  of  $1.5  billion  a  year.'" 
Moreover,  stricter  licensing  of  trade  schools, 
with  state  oversight  boards  partially  funded 
by  a  portion  of  the  EIA  administrative  fees 
would  provide  effective  sanctions  against 
schools  that  are  supplying  Inadequate  or  in- 
appropriate training  to  students.  This  would 
reduce  the  number  of  students  whose  in- 
comes were  not  enhanced  by  their  schooling. 

(6)  The  EIA  program  applies  equally  to  all 
forms  of  postsecondary  schooling  from  ap- 
prenticeships and  proprietary  trade  institu- 
tions to  graduate  and  professional  schools.  It 
does  not  discriminate  between  the  student 
who  pursues,  for  instance,  an  undergraduate 
degree  in  political  science  and  one  who  seeks 
retraining  as  a  welder  or  office  machine  re- 
pairer. 

(7)  Racial  and  gender  discrimination  in  the 
labor  market  is  not  automatically  ratified  as 
is  the  current  practice  under  fixed  obligation 
loans.  The  income  contingent  feature  of  the 
EUA  program  requires  students  to  repay 
based  on  actual  earnings  and  therefore  takes 
fun  account  of  differences  in  earnings  which 
arise  for  any  reason. 

(8)  Because  the  EIA  program  is  income 
contingent,  students  will  be  more  likely  to 
enroll  in  programs  that  conform  to  their 
academic  strengths  and  career  goals  than  in 
programs  which  simply  hold  out  the  promise 
of  spectacularly  high  earnings  that  can  be 
used  to  repay  fixed  short-term  loans.  This 
may  mean  slightly  fewer  students  opting  for 
law  careers  and  MBAs  and  slightly  more  stu- 
dents preparing  for  careers  in  elementary 
and  secondary  school  teaching,  nursing,  and 
other  fields  where  the  monetary  rewards  are 
smaller  but  the  contribution  to  society  Is  ar- 
guably no  less  and  very  likely  greater. 

(9)  Under  the  EaA  program,  students  pay 
for  their  own  education  as  the  benefits  from 
that  education  become  manifest.  In  most 
cases,  this  will  remove  a  major  financial  bur- 
den from  parents  and  place  it  on  their  chil- 
dren who  benefit  directly  from  the  edu- 
cational Investment. 

(10)  Finally,  the  EIA  program,  by  eliminat- 
ing the  need  for  the  Stafford  and  Perkins 
loan  programs,  frees  up  $5.1  billion  of  federal 
education  spending  per  year.  These  dollars— 
or  at  least  a  portion  of  them — could  be  used 
to  expand  the  Pell  and  SEOG  grant  programs 
for  the  most  financially  disadvantaged  stu- 
dents. 

There  are  likely  to  be  other  benefits  as 
well;  simplified  and  cheaper  administration 
of  education  loans  is  surely  one  of  them. 

FINANCING  THE  EU  PROGRAM  ON  SOCIAL 
SECURITY  DOLLARS 

The  potential  benefits  of  EIA  are  clear,  but 
why  use  Social  Security  funds  to  pay  for 
EIA?  The  reason  is  that  such  a  unique  mech- 
anism provides  for  a  level  of  Intergenera- 
tional  equity  not  available  through  any 
other  device  and  furnishes  the  Social  Secu- 
rity Trust  Fund  with  an  investment  oppor- 
tunity second  to  none. 

The  rationale  for  using  the  Social  Security 
surplus  for  EIA  is  summarized  best  in  a  re- 
cent lead  editorial  in  The  New  York  Times. 
Responding  to  the  Moynihan  proposal  to  cut 
the  Social  Security  payroll  tax.  Ttie  New 
York  Times  reiterated  a  basic  truth  concern- 
ing virtually  any  public  pension  system:  fu- 
ture benefits  do  not  flow  from  retirement  ac- 
count surpluses  but  are  ultimately  paid  for 
by  future  taxpayers  {The  New  York  Times. 
1990)."  The  Social  Security  system,  no  mat- 
ter how  many  trillions  of  dollars  it  might 
have  in  surplus  on  the  books,  is  essentially 
financed  on  the  nation's  future  productivity 
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and  earning.  The  Times  groes  on  bo  make  a 
crucially  Important  point: 

How  much  pain  that  causes  [future  tax- 
payers] depends  on  how  much  the  economy 
grows  between  now  and  then.  Future  tax- 
payers won't  mind  the  tax  burden  if  they  feel 
well  off.  The  best  toay  to  guarantee  that  is  for 
the  nation  to  invest  in  education  and  capital 
equipment.  (Emphasis  added.) 

The  editorial's  argument  is  sound.  From  a 
purely  financial  perspective,  the  question 
about  future  Social  Security  benefits  bolls 
down  to  what  possible  investments  can  be 
made  today  that  will  virtually  gnaarantee  a 
stream  of  income  for  pension  benefits  30  to  40 
years  trom  now.  One  would  not  think  of 
stock  in  Menill  Lynch  nor  even  General  Mo- 
tors as  a  secure  enough  vessel  for  this  pur- 
pose. Public  investment  In  the  skills  of  the 
nation's  workforce  is.  as  the  Times  suggests, 
clearly  another  matter.  If  we  can  boost  fu- 
ture taxpayers'  income,  then  those  taxpayers 
should  willingly  contribute  to  the  pensions 
of  the  generation  that  comes  Just  before 
them.  Indeed.  It  Is  possible  to  pay  some  por- 
tion of  f\iture  Social  Security  benefits  out  of 
the  extra  earnings  generated  by  a  better  edu- 
cated, higher  skilled,  and  better  paid 
workforce.  It  is  precisely  this  reasoning  that 
provides  the  foundation  for  the  EIA  plan. 

A  SIMULATION  OF  THE  EIA  PROORAM  IN  ACTION 

There  is,  of  course,  at  least  one  remaining 
issue.  Is  the  EIA  program  as  outlined  here 
economically  feasible?  Put  simply,  "will  it 
work?"  We  can  analyze  this  question  trom 
two  perspectives: 

(1)  The  individual  who  may  be  a  recipient  of 
investment  awards.  How  large  will  the  repay- 
ments have  to  be  for  given  EUA  awards? 

(2)  The  funding  agencies  involved  in  capitaliz- 
ing the  program.  What  would  the  unified  EIA 
accounts  look  like  over  time?  Would  there  be 
a  time  when  the  EIA  fund  (or  the  Social  Se- 
curity fund)  is  In  danger  of  bankruptcy? 

To  address  these  questions  the  EIA  pro- 
gram was  simulated  using  a  uniform  set  of 
assumptions  and  a  computer  simulation 
model  developed  for  this  analysis."  Combin- 
ing estimates  TroTt\  a  variety  of  sources  and 
drawing  assumptions  from  a  number  of  gov- 
ernment agencies,  the  model  was  first  used 
to  simulate  conditions  for  typical  program 
I>articipants.  The  model  demonstrates  their 
repayment  schedules  under  various  assump- 
tions about  the  size  of  EIA  awards,  the  par- 
ticipant's age.  and  likely  earnings  streams. 
The  model  was  then  used  to  project  a  set  of 
accounts  for  the  program  through  the  year 

aoTo. 

A  full  detailed  set  of  simulation  results 
can  be  found  in  a  special  appendix,  available 
trom  the  Ek:onomlc  Policy  Institute  upon  re- 
quest. 

CASE  STUDIES 

To  demonstrate  what  the  EIA  program 
would  mean  to  individual  participants  In 
terms  of  their  repayment  schedules,  four  hy- 
pothetical case  studies  have  been  simu- 
lated.» 

Case  1:  Traditional  College  Undergraduates 
Bob  and  Mary  both  enter  college  in  1991 
and  in  each  of  four  years  of  undergraduate 
study  take  the  equivalent  of  SS.OOO  (in  1990 
dollars)  In  EIIA  awards.  Under  the  assump- 
tions of  the  model,  both  will  pay  a  repay- 
ment rat«  equal  to  6.53  percent  of  annual 
pre-tax  eaminga  (for  earnings  below  the 
SSO.OOO  cap  adjusted  for  average  earnings 
growth)  for  the  next  25  years  in  order  to 
repay  the  EIA  Fiduciary  Trust. 

A  portion  of  Bob's  repayment  schedule  (in 
1990  dollars)  looks  like  this: 
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Mary's  repayment  schedule  reflects  a  lower 
earnings  stream.  (This  might  be  due  to  occu- 
pational or  wage  discrimination.) 
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Both  Bob  and  Mary  complete  their  obliga- 
tions to  EIA  when  they  reach  age  45  in  the 
year  2018.  Note  that  while  Bob  and  Mary 
both  pay  6.53  percent  of  their  earnings  in  EIA 
repayments  at  age  25,  Bob  pays  27  percent 
more  than  Mary  because  of  his  higher  in- 
come. Moreover,  in  this  example,  Mary  pays 
only  $1,143  when  she  is  30  for  in  that  year  she 
worked  half  time  immediately  after  the 
birth  of  her  first  child. 

Cose  2:  Advanced  University  Degree 

Alex  and  George  make  the  same  EIA  in- 
vestment of  S20,000  in  their  undergraduate 
careers  and  then  add  three  years  of  graduate 
training  for  an  additional  S20,000  in  EIA 
awards.  The  calculated  EIA  rate  on  this  siz- 
able total  award  is  11.60  percent  of  earnings 
up  to  the  earnings  cap  of  S50,000. 

Alex's  dollar  repayments  rise  as  his  income 
increases  (and  as  the  earnings  cap  rises  with 
the  average  wage  in  the  labor  market).  How- 
ever, because  both  Alex  and  George  reach  the 
cap  soon  after  their  30th  birthdays  and  their 
earnings  continue  to  grow  faster  than  the  in- 
crease in  the  cap,  their  repayment  rates  as  a 
percent  of  income  declines.  At  age  40,  Alex 
wins  a  promotion  within  his  firm  along  with 
a  large  raise.  However,  since  he  is  already  at 
the  earnings  cap,  his  annual  payment  In- 
creases by  less  than  SSOO  between  ages  35  and 
40: 
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George's  repayment  rate  declines,  but 
more  slowly  than  Alex's.  By  age  40  be  is  pay- 
ing the  maximum  like  Alex,  but  because  of 
his  lower  annual  wage,  he  pays  a  slightly 
higher  proportion  of  his  Income: 
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The  EIA  program  works  just  as  well  for  the 
"non-tradltlonal"  student,  as  Case  3  dem- 
onstrates. 

Case  3:  Non-traditional  Part-Time 
Undergraduate 

At  age  30,  Barbara  decides  to  earn  her  BA 
degree  on  a  part-time  basis  while  continuing 
to  work.^  Beginning  in  1991.  Barbara  takes 
out  an  EIA  award  of  S2.S00.  Over  the  six  years 
it  takes  her  to  graduate,  she  obtains  $15,000 
worth  of  EIA  awards.  At  age  36.  Barbara  has 
just  graduated  and  she  is  earning  $25,070  (in 
1990  dollars).  Her  EIA  payment  is  $1,067  or 
4.34  percent  of  earnings.  Had  Barbara  not 
gone  to  college,  she  would  have  earned  at  age 
36,  according  to  our  simulation.  $3,187  less. 


As  a  result,  her  EIA  repayment  that  year 
was  equal  to  about  34  percent  of  her  addi- 
tional earnings.  Later  in  her  career  at  age  52. 
Barbara  is  earning  $40,460.  Her  EIA  payment 
is  now  $1,755,  still  4.34  percent  of  earnings.  If 
for  some  reason  Barbara  did  not  work  at  all 
when  she  was  52,  her  EIA  payment  would  be 
zero. 

Case  4:  Vocational  Training 

Michael  decides  to  enroll  in  a  vocational 
retraining  program  at  age  45  after  losing  his 
job  at  an  auto  parts  manufacturing  firm.  Mi- 
chael takes  and  E^IA  Investment  award  of 
$2,500  in  1991  to  Invest  in  his  training.  After 
completing  a  training  program  in  computer 
programming,  he  gets  a  full-time  job  that 
pays  $28,371.  That  year  he  repays  $324  to  the 
EIA  Trust  Fund  or  1.14  percent  of  his  total 
earnings.  Ten  years  later  at  age  56,  Michael 
is  still  working  as  a  programmer  and  making 
$36,896.  His  payment  to  EIA  is  $421.  Relative 
to  what  he  would  have  made  without  the 
training,  we  calculate  that  Michael  is  paying 
only  about  6  percent  of  his  additional  earn- 
ings in  EIA  payments. 

These  are  but  four  of  literally  thousands  of 
"cases"  that  could  be  simulated.  The  basic 
point  is  the  same.  By  using  an  extended  re- 
payment period  and  by  protecting  partici- 
pants against  high  costs  when  they  are  un- 
employed or  their  incomes  lag,  the  EIA  pro- 
gram provides  students  with  an  affordable 
and  equitable  method  for  financing  their  own 
educations  with  built-in  insurance  against 
what  financial  experts  call  "downside  risk." 

SIMULATED  ACCOUNTS  FOR  THE  EIA  FIDUCIARY 
TRUST  AND  THE  SOCIAL  SECURITY  TRUST  FUND 

Given  the  size  of  the  potential  market  for 
EIA  awards,  it  will  take  hundreds  of  billions 
of  dollars  over  the  first  decade  to  fund  the 
program.  Will  there  be  sufficient  funds  to 
cover  ita  cost?  Will  the  EIA  Fiduciary  Trust 
be  in  a  position  to  repay  the  money  it  bor- 
rows from  the  Social  Security  surplus?  By 
the  middle  of  the  next  century  will  the  EIA 
fund  or  Social  Security  be  in  jeopardy  of 
bankruptcy? 

To  answer  these  questions,  a  computer 
simulation  of  the  overall  EIIA  program  was 
conducted.  The  simulation  was  based  on  the 
same  economic  sissumptions  as  In  the  Indi- 
vidual EIA  participant  cases.  Additional  as- 
sumptions about  potential  college  enroll- 
ments were  obtained  from  the  U.S  Depart- 
ment of  Education  and  Social  Security  Trust 
Fund  projections  were  taken  from  the  1990 
Social  Security  Annual  Report. 

As  it  turns  out.  the  demographics  are  defi- 
nitely in  our  favor.  Population  projections 
indicate  that  the  traditional  college  age  pop- 
ulation will  not  grow  significantly  during 
the  rest  of  this  century  or.  for  that  matter, 
into  the  21st.  Even  with  a  possible  ten  per- 
cent Increase  in  college  and  university  en- 
rollments Induced  by  the  incentive  of  the 
EIA  program,  a  50  percent  program  partici- 
pation rate,  and  meeting  a  goal  of  three  per- 
cent of  the  labor  force  using  EIIA  assistance 
for  training  and  retraining  each  year,  the 
total  number  of  annual  EUA  awards  is  ex- 
pected to  Increase  by  no  more  than  400.000 
between  1991  and  the  year  2010.  After  that, 
enrollments  are  projected  to  slowly  decline. 
As  a  result,  it  Is  unlikely  that  there  will  be 
an  unanticipated  explosion  in  the  size  of  the 
EIIA  iH-ogram. 

We  project  that  EIA  will  assist  about  9 
million  students  each  year— between  7  and 
7.5  million  college  and  university  students 
and  about  1.7  million  in  vocational  pro- 
grams. We  assume  an  average  annual  award 
that  rises  from  approximately  $4,400  in  1991 
to  over  $8,500  in  1990  education  cost  adjusted 


dollars  by  the  middle  of  next  century.  This 
takes  into  account  prorating  of  the  annual 
limits  on  awards  for  public  and  private  edu- 
cation and  two  and  four-year  programs. 

Even  with  participation  of  this  magnitude, 
the  program  fits  well  within  the  size  of  pro- 
jected Social  Security  surpluses.  According 
to  the  simulation,  the  Fiduciary  Trust's  debt 
to  Social  Security  will  grow  over  the  next  30 
years,  reaching  a  peak  of  about  $1.6  trillion 
in  current  dollars  ($494  billion  in  1990  dol- 
lars). Thereafter,  repayment*  Into  the  EUA 
fund  will  finance  new  advances  to  students 


and  reduce  the  net  outstanding  balance  owed 
Social  Security.  By  the  year  2032.  EIA  will 
no  longer  need  to  borrow  from  Social  Secu- 
rity and  will  begin  to  accumulate  assets.  By 
the  year  2039,  the  loans  trom  Social  Security 
could  be  fully  repaid.  After  that,  the  EIA 
fund  could  provide  a  substantial  return  to 
Social  Security.  In  this  way.  Social  Security 
could  eventually  receive  a  return  over  and 
above  the  interest  on  the  loans  it  made  to 
EIA  (see  Table  2). 

Basic  Assumptions:  Dividend  payments  are 
made  for  a  maximum  of  25  years;  College  en- 

TABLE  2.— EIA  FIDUCIARY  TRUST  ACCOUNT  BASIC  SCENARIO 

IMI  doIlK  figures  ire  m  1990  dollarj) 


rollment  Increases  by  10  percent  over  current 
U.S.  government  projections  because  of  EIA 
Incentive;  3  percent  of  the  labor  force  enrolls 
in  training  programs  each  year,  50  percent  of 
students  participate  in  EIIA  at  an  average 
award  of  60  percent  of  the  maximum;  ELK  re- 
payment rates  set  to  yield  1.75  percent  above 
Treasury  rate;  Real  tuition  rises  by  2  percent 
per  year  through  2000.  1  percent  thereafter; 
and  EIA  borrowing  fl'om  Social  Security  re- 
quires periodic  interest  payments  and  repay- 
ment of  principles  after  fifteen  years. 
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Moreover  in  the  short  run.  EIIA  will  not 
jeop>ardize  the  Social  Security  bank  before 
large  scale  student  repayments  begin  to  ma- 
terialize. The  1990  Social  Security  Annual 
Report  forecasts  that  the  Social  Security 
Fund  surplus  will  increase  fl-om  $297  billion 
in  1991  to  nearly  $9.2  trillion  by  2025  before 
declining  back  toward  zero  (see  Figure  2). 
(Figure  2  not  reproducible  in  the  Record.)  As 
a  result,  total  comulated  EUA  borrowing 
from  Social  Security— under  the  liberal  as- 
sumptions used  in  this  simulation — never 
amounts  to  more  than  42  percent  of  the  So- 
cial Security  surplus  and  the  percentage 
falls  rapidly  after  the  turn  of  the  Social  Se- 
curity surplus  and  the  percentage  falls  rap>- 
idly  after  the  turn  of  the  century  (see  Figure 
3).  (Figure  3  not  reproducible  in  the  Record.) 
EIIA  fits  well  within  the  current  projected 
levels  of  Social  Security  surpluses.  The 
"negative"  balances  in  the  two  figures  indi- 
cate a  positive  surplus  that  ultimately  could 
be  transferred  to  Social  Security. 

QUESTIONS  AND  ANSWERS  ABOUT  THE  EIA 
PROORAM 

Any  new  financing  program  for  education 
as  far-reaching  as  EIIA  will  inevitably  raise  a 
number  of  serious  questions.  We  try  to  deal 
with  some  of  the  most  pressing  ones  here. 

Q.  Won't  the  implementation  of  such  a 
large  scale  program  as  EUA  run  the  risk  of 
adding  too  much  to  what  we  already  spend 
on  postsecondary  education? 

A.  No,  for  three  reasons.  First,  EUA  will 
not  dramatically  Increase  the  overall 
amount  of  money  being  spent  on  college  and 
university  education  by  those  already  plan- 
ning to  attend  college  or  university.  For 
them,  EIA  will  simply  substitute  a  better  fi- 
nancing mechanism  for  an  inferior  array  of 
current  funding  programs.  Second,  a  reason- 
able Increase  In  the  number  attending  higher 
education  is  now  warranted  by  the  superior 
rates  of  return  that  college  and  university 
graduates  now  obtain.  We  are  no  longer,  if 
we  ever  were,  "overeducated"  as  was  the  be- 
lief during  the  1970b  when  returns  to  higher 
education  temporarily  waned.  And  third, 
EIA  will  most  expand  school  resources  In  vo- 
cational training  and  retraining  where  the 
U.S.  clearly  lags  behind  the  competition. 


Q.  Won't  the  EIA  program  Jeopardize  public 
higher  education  by  encouraging  students  to 
enroll  in  more  expensive  private  schools? 

A.  No.  While  the  repayment  rates  are  rea- 
sonable, students  will  still  pay  a  significant 
amount  of  their  earnings  over  their  lifetimes 
in  EIA  repayments.  As  a  result,  students  will 
not  automatically  abandon  public  higher 
education  for  higher  priced  private  schools. 
Likewise,  the  $40,000  lifetime  limit  on  awards 
forces  students  to  be  price  conscious  in  mak- 
ing their  investment  decisions.  Moreover,  it 
is  not  unreasonable  to  expect  that  the  over- 
whelming majority  of  individuals  who  decide 
to  pursue  higher  education  precisely  because 
of  EIA  will  choose  lower  priced  public  col- 
leges and  universities,  boosting  the  overall 
numbers  going  into  the  public  sector. 

Q.  Won't  EIA  lead  to  enormous  increases  in 
the  level  of  tuition  and  fees? 

A.  No.  Continued  competition  between 
schools  for  a  relatively  stable  number  of  col- 
lege and  university  students  will  ultimately 
require  high  priced  private  schools  to  limit 
increases  in  their  tuition  and  fee  schedules. 
This  is  likely  to  occur  with  or  without  the 
EIA  program.  In  any  case,  if  tuition  does 
continue  to  skyrocket  at  private  schools,  the 
correct  remedy  is  one  that  is  now  being  im- 
plemented, at  least  tentatively:  antitrust  ac- 
tion. Ultimately,  the  EIA  Fiduciary  Trust 
could  be  a  powerful  ally  against  college  cost 
inflation  by  refusing  to  permit  students  to 
use  EIA  funds  at  schools  that  persist  In  rais- 
ing tuition  and  fees  to  unacceptable  levels. 
And  since  lifetime  EIA  borrowing  is  limited 
to  $40,000,  this  will  limit  tuition  and  fees  in- 
creases. 

E^iblic  colleges  and  universities  may  be  an- 
other case.  They  may  use  the  EIIA  program 
to  reduce  the  size  of  state  government  sub- 
sidles.  On  some  grounds,  particularly  griven 
the  interstate  mobility  of  students  after 
graduation  and  the  subsidy  of  middle  class 
students  on  funds  raised  by  regressive  state 
taxes.  Increases  in  in-state  tuition  may  be 
Justified.  In  an  era  of  restrictive  state  budg- 
ets, EUA  would  relieve  states  of  some  of  the 
tuition  burden.  Yet,  in  order  to  maintain  a 
"good  business  climate,"  one  can  expect 
state  legislatures  to  maintain  relatively  low 
college  and  university  tuition  and  fee  rates 


in  order  to  provide  strong  incentives  for 
their  citizens  to  pursue  what  is  presumably 
productivity  enhancing  higher  education. 

Q.  What  keeps  unscrupulous  operators 
from  setting  up  "sham"  training  schools  to 
take  advantage  of  EUA-fUnded  students? 

A.  EIA  requires  that  all  institutions  eligi- 
ble for  EIA-fUnded  students  must  be  fully  ac- 
credited and  licensed  by  the  states  within 
which  they  operate.  The  EUA  could  be  given 
oversight  authority  over  state  accreditation 
and  licensing.  To  keep  tuition  and  fees  in 
line,  the  cost  of  education  could  be  made  one 
criterion  for  EIA  accreditation. 

Q.  What  about  post-secondary  school  drop- 
outs? How  would  the  EIIA  program  affect 
them? 

A.  EUA  payments  are  determined  by  in- 
come levels.  A  'borrower  pays  the  same  per- 
centage ot  income  (up  to  the  income  cap) 
whether  he  or  she  finishes  school  or  drops 
out.  If  someone  drops  out  and  goes  to  work, 
and  his  or  her  income  rises,  then  EIA  pay- 
ments also  rise.  When  the  borrower  re-enters 
school  and  Income  falls,  payments  also  fall. 
Dropouts  who  never  return  to  school  still 
have  a  25  year  obligation  to  the  EUA  pro- 
gram. They  pay  the  same  percentage  of  In- 
come as  if  they  bad  completed  school.  But  if 
income  is  reduced  because  the  borrower  did 
not  finish,  the  amount  of  the  EUA  payments 
is  also  reduced. 

Q.  Won't  EIA  use  of  the  Social  Security 
surplus  reduce  the  funds  available  for  cur- 
rent deficit  reduction? 

A.  Absolutely.  But,  like  Senator  Moy- 
nihan,  we  believe  that  the  Social  Security 
Trust  Fund  surplus  should  not  be  "raided"  to 
cover  current  government  expenses.  The  fed- 
eral government  could  continue  to  cut  de- 
fense spending,  using  part  of  the  "peace  divi- 
dend" to  cover  the  diversion  of  Social  Secu- 
rity surpluses  from  deficit  reduction.  Alter- 
natively, the  federal  government  could  raise 
taxes  to  cover  current  spending  needs. 
Strengthening  the  progressive  income  tax  by 
boosting  the  top  rate  for  the  highest  income 
families  back  to  33  or  even  38  percent  would 
be  a  step  in  the  right  direction. 

Q.  Why  should  the  Social  Security  surplus 
be  used  to  fund  EUA  when  there  are  so  many 
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other  unmet  needs  in  America  that  require 
funds? 

A.  To  be  sure,  there  are  other  unmet 
needs— including  some  that  might  even  be 
more  "urgent"  than  postaecondary  edu- 
cation. Funds  for  pre-school  programs,  for 
primary  and  secondary  schools,  for  medical 
research,  for  environmental  protection,  or 
housing  for  the  homeless  are  all  essential. 
However,  postsecondary  education  with  an 
ELfi  repayment  mechanism  involving  the  di- 
rect beneficiaries  of  the  program  is  perhaps 
the  only  one  that  virtually  assures  the  integ- 
rity of  the  Social  Security  Trust  Fund.  For 
other  social  programs,  the  Social  Security 
Trust  Fund  is  simply  the  wrong  Instrument. 

Q.  Isn't  the  payroll  tax  that  funds  Social 
Security  terribly  regressive?  Why  should  we 
finance  an  education  progam  on  such  a  re- 
gressive tax? 

A.  Yes.  the  payroll  tax  Is  regressive  and 
probably  should  be  reformed  so  as  to  make  it 
less  so.  This  could  be  done  by  raising  the 
earnings  cap  on  FICA  taxes  and  lowering  the 
rate  or  even  substituting  an  expanded  in- 
come tax  for  part  of  the  payroll  tax.  Neither 
of  these  changes  would  negate  the  positive 
benefit  of  using  the  Social  Security  surplus 
to  capitalize  an  abiUty-to-pay  education  fi- 
nance scheme  like  EUA. 

Q.  How  will  the  EUA  program  likely  affect 
low-Income  students? 

A.  EUA  will  make  additional  resources 
available  to  low-income  students.  First,  the 
program  permits  students  to  borrow  more 
funds  with  reasonable  repayment  schedules. 
Second.  Pell  and  SEXXr  grants,  which  have 
been  especially  helpful  to  low-income  stu- 
dents, will  be  continued.  Third,  as  mentioned 
above.  Congress  should  take  a  portion  of  the 
SS.l  billion  saved  by  eliminating  the  Stafford 
and  Perkins  loan  programs  and  transfer  it 
into  the  Pell  and  SEXXj  programs. 

Q.  Will  the  EUA  program  make  state  col- 
lege prepayment  programs  like  that  in 
Michigan  obsolete? 

A.  No.  States  which  wish  to  set  up  college 
prepayment  programs  can  do  so  under  EUA. 
Parents  who  wish  to  make  substantial  con- 
tributions to  their  children's  education  can 
do  so  using  this  mechanism. 

Q.  Won't  EUA  have  a  negative  effect  on 
philanthropic  contributions  to  institutions 
of  higher  education? 

A.  No.  Most  corporate  and  individual  giv- 
ing to  higher  education  is  for  capital  expan- 
sion, not  current  expenses.  One  suspects  that 
corporations  and  individuals  will  continue  to 
contribute  to  college  and  university  endow- 
ments for  such  purposes. 

SUMMARY  AND  CONCLUSION 

It  is  the  rare  government  program  that  si- 
multaneously satisfies  a  number  of  disparate 
public  policy  goals  and  at  the  same  time  has 
the  potential  for  garnering  broad  bipartisan 
support.  The  Equity  Investment  <-  America 
progam  has  the  potential  for  being  one  of 
these.  By  providing  an  increase  in  the  level 
of  funding  available  for  postsecondary  edu- 
cation, by  appealing  to  the  needs  of  the  mid- 
dle class  student  as  well  as  the  student  from 
a  low-income  family,  by  providing  a  prudent 
Investment  opportunity  for  the  Social  Secu- 
rity Trust  Fund,  and  by  expanding  post- 
secondary  funding  to  training  and  retraining 
progams  as  well  as  colleges  and  universities, 
the  EIA  program  meets  both  the  fairness  and 
Investment  definitions  of  "equity." 

The  specifies  of  the  program  can  be  de- 
bated and  revised,  but  the  basic  structure 
provides  a  sound  basis  for  promoting  the  na- 
tional discussion  on  how  America  can  renew 
its  commitment  to  education  and  to  equal 
opportunity.  Going  back  to  the  islnciples  of 


the  GI  Bill  could  provide  part  of  the  blue- 
print for  the  future. 

APPENDIX  A— CURRENT  FUNDING  OF 
P08TSEC0NDAY  EDUCATION  IN  THE  U.S. 

Student  financing  of  post-secondary  edu- 
cation has  become  a  complex  matter  involv- 
ing dozens  of  grant  and  loan  programs  for 
federal,  state,  and  private  sector  sources.  In 
1989.  current-fund  expenditures  of  all  public 
and  private  institutions  of  higher  education 
within  the  U.S.  reached  nearly  J121  billion, 
of  which  S79  billion  was  spent  by  public  insti- 
tutions with  the  remaining  $42  billion  spent 
by  the  privates  (Gerald.  Horn,  and  Hussar. 
1969,  Table  38.  p.  95).  This  translates  into  cur- 
rent spending  (including  room  and  board)  per 
full-time  equivalent  student  of  $14,661  in  pub- 
lic four-year  universities  and  colleges;  S19.340 
in  private  four-year  institutions;  and  S5.571 
in  two-year  community  and  junior  colleges. 

Students,  of  course,  do  not  shoulder  the 
entire  burden  of  these  costs.  In  public  col- 
leges and  universities,  the  state  government 
is  resimnslble  for  a  portion  of  total  higher 
education  finance  and  in  all  sectors  of  higher 
education,  grants,  contracts,  and  contribu- 
tions from  alumni,  foundations,  and  corpora- 
tions comprise  a  significant  part  of  institu- 
tional finance. 

To  meet  the  accelerating  costs  of  post- 
secondary  education,  students — particularly 
from  low  middle  income  families — have  had 
an  array  of  loan  and  grant  programs  to 
which  they  can  turn  for  assistance.  Accord- 
ing to  the  American  Council  on  Education 
1969-90  Fact  Book  on  Higher  Education,  total 
student  aid  In  1966-87  is  estimated  to  have 
been  $20.5  billion.  Of  this  total,  three-fourths 
came  from  federal  sources,  nearly  one-fifth 
came  from  the  institutions  themselves,  and 
about  one-tenth  came  from  state  grant  pro- 
grams. Just  over  half  of  the  full-time,  full- 
year  undergraduates  at  public  colleges  and 
universities  received  financial  aid  from  some 
source  with  35  percent  receiving  federal  aid. 
In  the  private  sector,  nearly  three-fourths  of 
the  full-time,  full-year  undergraduates  re- 
ceive some  form  of  assistance  to  meet  the 
costs  of  tuition,  room  and  board,  and  other 
school-related  expenses. 

Among  the  programs  available  today  are 
Stafford  Student  Loans  (formerly  Guaran- 
teed Students  Loans — GSLs).  Perkins  Loans 
(formerly  National  Direct  Student  Loans— 
NDSLs).  two  major  grant  programs— the  Pell 
and  Supplemental  Eklucation  Opportunity 
Grants— and  the  College  Work-Study  Pro- 
gram." 

Stafford  Student  Loans  subsidize  and  guar- 
antee educational  loans  that  private  banks 
make  to  students  who  meet  specific  family 
income  needs  tests.  Today,  it  is  the  primary 
federal  student  loan  program.  More  than  80 
percent  of  all  federal  student  loan  dollars  are 
provided  under  its  aegis.  In  1966-87.  some  3.6 
million  students  (20.5  percent  of  all  under- 
graduates) received  assistance  through  this 
program  which  provided  a  total  of  nearly  $8.6 
billion  in  loans.  The  average  amount  of  the 
loan  was  just  under  $2,300.  While  a  student  Is 
enrolled  in  school,  the  loan  need  not  be  re- 
paid. Generally,  students  are  given  between 
five  and  ten  years  to  repay  their  loans  after 
completing  school  but  are  charged  an  annual 
interest  rate  of  ten  percent. 

Perkins  Loans  are  paid  directly  through  the 
student's  educational  institution  and  are 
awarded  on  the  basis  of  need.  In  1966-87. 
about  six  percent  of  all  undergraduates  re- 
ceived Perkins  Loans.  On  average,  they  bor- 
rowed only  about  $1,000  a  year  under  the  pro- 
gram. In  theory,  the  needs  test  is  more 
strigent  under  this  program,  but  the  Interest 
rate  on  repayment  is  much  lower— five  per- 


cent. Repayment  schedules  are  similar  to 
those  found  in  Stafford  Loans. 

Parent  Loan  for  Undergraduate  Stiulents 
(PLUS)  and  Supplemental  Loans  for  Students 
(SLS)  provide  shallow  subsidies  for  edu- 
cation loans  that  private  banks  make  to  par- 
ents and  to  independent  undergraduate  and 
graduate  students.  Unlike  Stafford  and  Per- 
kins Loans,  there  is  no  financial  needs  test. 
However,  interest  rates  on  these  loans  are 
significantly  higher  and  repayments  of  at 
least  Interest  on  these  loans  must  begin 
within  two  months  of  the  issuance  of  the 
loans. 

Pell  Grants  awards,  averaging  $1,300.  went 
to  18  percent  of  all  undergraduates  in  1986-87. 
These  grants  are  strictly  for  low-income  stu- 
dents and  are  awarded  directly  to  the  stu- 
dent. The  largest  of  the  nation's  grant  pro- 
grams, the  Pell  Grant  program  awarded  $3.5 
billion  in  1986.  As  the  name  implies,  these 
are  grants  and.  unlike  loans,  are  not  repaid. 

Supplemental  Educational  Opportunity 
Grants  (SEXXJ)  provide  funds  to  postsecond- 
ary instutltions  that  in  turn  make  awards  to 
needy  students.  The  average  award  to  the 
five  percent  of  undergraduates  who  received 
one  in  1986-87  was  $700. 

College  Work-Sttidy  assisted  more  than 
750,000  students  In  1986-87  with  total  awards 
of  $662  million.  To  receive  work-study,  stu- 
dents must  be  financially  needy  and  they 
must  work  in  jobs  approved  for  payment 
under  this  program. 

APPENDIX  B— INCOME  CONTINGENT  PROPOSALS 
FOR  FINANCING  HIGHER  EDUCATION:  A  COM- 
PARISON OF  EIA  WITH  OTHER  INCXJME  CONTIN- 
GENT PLANS 

The  concept  of  income  contingent  loans  for 
education  is  by  no  means  new  or  novel."  In 
fact,  as  early  as  1945  Milton  Friedman  pro- 
posed such  a  plan  and  it  is  discussed  in  his 
1962  book.  Capitalism  and  Freedom.  According 
to  the  Friedman  plan:  "A  governmental  body 
could  offer  to  finance  or  help  finance  the 
training  of  any  individual  who  could  meet 
minimum  quality  standards.  It  would  make 
available  a  limited  sum  per  year  for  a  speci- 
fied number  of  years,  provided  the  funds 
were  spent  on  securing  training  at  a  recog- 
nized institution.  The  individual  in  return 
would  agree  to  pay  to  the  government  in 
each  future  year  a  specified  percentage  of  his 
earnings  in  excess  of  a  specified  sum  for  each 
$1,000  that  he  received  from  the  government. 
This  payment  could  easily  be  combined  with 
payment  of  income  tax  and  so  involve  a  min- 
imum of  additional  administrative  expense" 
(Friedman,  1962,  pp.  105-106). 

More  recently,  the  Reagan  Administration 
proposed  legislation  to  transform  the  Na- 
tional Direct  Student  Loan  Program  into  an 
Income  contingent  scheme."  Under  this 
plan,  the  annual  and  lifetime  loan  limits 
would  be  slgnflcantly  increased,  the  repay- 
ment period  would  be  extended  without  ap- 
parent limit,  and  repayments  would  be  based 
on  "modined  adjusted  gross  Income"  of  the 
borrower  and  his  or  her  spouse  (jointly).  The 
interest  rate  for  this  program  would  be 
sharply  increaised  (from  five  percent  to  the 
91-day  Treasury  Bill  rate  plus  three  percent). 
Unlike  the  Friedman  plan,  only  students 
demonstrating  flnancial  need  would  be  eligi- 
ble to  receive  loans. 

To  our  knowledge,  the  most  comprehensive 
program  devised  to  date  is  one  by  Robert  D. 
Reischauer,  now  Director  of  the  Congres- 
sional Budget  Office  (1989).  Under 
Relschauer's  Higher  Education  Loan  Pro- 
gram (HELP),  student  loans  would  take  the 
form  of  an  entitlement  drawn  from  a  dedi- 
cated trust  fund.  All  of  those  who  benefited 
from  this  entitlement  would  be  required  to 


make  small,  continuing  contributions  to 
supjxjrt  the  trust  fund.  The  size  of  the  con- 
tributions would  vary  with  the  i>articipant's 
earnings  and  with  the  size  of  the  benefit  that 
the  participant  received.  The  trust  fund 
would  be  self-supporting  and  it  would  not  re- 
quire subsidies  from  non-participants.  Stu- 
dents would  repay  their  loans  through  the 
existing  FICA  payroll  tax  system.  The  origi- 
nal funds  for  the  trust  fund  could  come  from 
private  capital  markets  as  well  as  from  So- 
cial Security  trust  funds. 

The  HELP  program  (and  Friedman's  early 
formulation)  provides  a  good  place  to  begin 
the  development  of  a  fully-detailed  edu- 
cation flnance  plan  such  as  the  Equity  In- 
vestment in  America  Plan.  Its  major  compo- 
nents: universality,  income  contingent  re- 
payment, and  the  possible  use  of  the  Social 
Security  Trust  Fund  surplus  are  all  impor- 
tant. However.  EUA  goes  beyond  the  HELP 
plan  in  a  number  of  critical  areas. 

(1)  The  HELP  plan  is  constructed  primarily 
for  the  "traditional"  student— the  high 
school  graduate  going  directly  to  college  and 
the  undergraduate  going  directly  to  graduate 
or  professional  school.  The  EIA  program  pro- 
vides funds  for  non-traditional  students  as 
well — those  who  are  beginning  their  post- 
secondary  schooling  later  in  life  or  returning 
to  school.  This  affects  the  repayment  rates 
for  an  Income  contingent  program. 

(2)  The  HELP  plan  is  targeted  to  colleges 
and  universities  specifically.  The  EIA  plan 
extends  the  same  educational  funding  oppor- 
tunities to  students  pursuing  training,  re- 
training, and  apprenticeship  programs  out- 
side of  the  college/university  setting.  This 
provides  for  much  greater  universality  In  Its 
application. 

(3)  Like  the  HELP  plan,  but  unlike  other 
Income  contingent  plans,  EIA  explicitly  ties 
its  financing  to  the  Social  Security  Trust 
Fund  and  permits  the  EUA  Fiduciary  Trust 
to  float  additional  TVeasury  bonds  if  nec- 
essary. In  this  way,  the  program  can  guaran- 
tee the  lowest  possible  interest  rate  and  as- 
sure that  there  are  sufficient  funds  to  permit 
any  and  all  qualified  students  to  participate 
fully  in  the  program. 

(4)  The  HELP  program  suggests  that  total 
lending  in  the  flrst  year  might  be  as  much  as 
$10  billion.  According  to  various  simulations 
of  the  EUA  program,  the  first  year  EIA 
awards  could  amount  to  as  much  as  $39  bil- 
lion and  rise  to  $55  billion  (in  1990  dollars)  by 
the  middle  of  the  next  decade.  Hence,  the 
EIA  program  is  a  much  more  ambitious  pro- 
gram, providing  America  with  a  source  of 
human  capital  Investment  funds  for  a  much 
broader  section  of  the  iwpulatlon. 

APPENDIX  C;— BASIC  ASSUMPTIONS  OF  THE  EIA 
PROGRAM  SIMULATION 

(1)  7%e  future  economy  and  future  popu- 
lation: The  rate  of  annual  wage  growth,  the 
Inflation  rate,  and  the  average  rate  of  Inter- 
est for  trust  fund  debt  obligations,  and  the 
projected  annual  surplus  in  the  Social  Secu- 
rity Trust  Fund  are  taken  from  the  n-B  esti- 
mates published  by  the  Board  of  Trustees  of 
the  Social  Security  Trust  Fund  ("Commu- 
nication from  the  Board  of  Trustees.  Federal 
Old-Age  and  Survivors  Insurance  and  Dis- 
ability Insurance  Trust  Funds."  1969).  The 
most  important  of  the  II-B  assumptions  are 
presented  In  Appendix  Table  CI. 


APPENDIX  TABLE  CI.— SELECTED  ECONOMIC 
ASSUMPTIONS  FOR  EIA  PROGRAM  SIMULATIONS 

Avengt  annual  pennti{e  incnast  in — 

ae         ,,j,  me         rate 

1991  24  5.5  45  1.0  8.2 

1992  2.4  ii  4.5  1.0  7.9 

1993 2.1  5.4  43  11  7.6 

1994  23  5.5  4i  1.4  7.3 

1995  23  5.4  4JI  1.4  69 

1996  23  5.4  4.0  1.4  6  5 

1997 23  5.5  *a  1.5  6.4 

1998  ....-_„_™.  23  5.4  4.0  1.4  63 

1999  23  5.4  4.0  1.4  6  1 

2000  1.8  54  4.0  13  60 

2010  and  later 1.8  53  4.0  13  60 

SouTO  1990  Annual  Report  of  tlie  Boanl  ol  Tnistees  o<  the  Federal  Old- 
Age  and  Survivorj  Inuirance  and  Disability  Insurance  Trust  Funds.  "Selected 
Economic  Assumptions  by  Mtemative,  (^ieodar  Years  1960-2065."  TaUe 
10  The  assumplnns  used  liere  are  Irom  the  Altemalne  Ml  scenario 

Population  projections  are  from  the  Bu- 
reau of  the  Census  (Spencer.  1989.  Table  F 
(Middle  Series)).  Mortality  rates  for  the  pop- 
ulation are  also  from  the  U.S.  Bureau  of  the 
Census.  Labor  force  projections  are  taken 
from  special  runs  on  the  March  1988  Current 
Population  Survey.^ 

(2)  The  level  of  postsecondary  school  en- 
rollment: College  and  university  enrollment 
rates  by  age  and  attendance  status  are  de- 
rived from  forecasts  made  by  the  U.S.  De- 
partment of  Education  (Gerald.  Horn,  and 
Hussar,  1989.  Table  45  (Middle  alternative 
projection)).  These  rates  were  applied  to  the 
U.S.  Bureau  of  Census  population  projec- 
tions. Annual  enrollment  in  non-college 
training,  retraining,  and  apprenticeship  pro- 
grams was  assumed  to  be  equal  to  three  per- 
cent of  the  labor  force. 

(3)  College  enrollments  are  ten  percent 
higher  than  U.S.  Department  of  Eklucation 
projections  as  a  result  of  the  availability  of 
EIA  funds. 

(4)  SO  percent  of  all  students  participate  in 
the  EIA  program." 

(5)  The  average  annual  EUA  award  among 
participKints  is  60  percent  of  the  maximum 
allowed  and  varies  according  to  projected 
full  or  part-time  enrollment  status." 

(6)  Growth  In  costs  of  postsecondary  edu- 
cation or  training:  The  expected  real  rate  of 
growth  for  postsecondary  education  costs 
through  the  year  2000  was  calculated  as  the 
average  annual  rate  of  growth  in  real  cur- 
rent-fund expenditures  per  enrollee  in  public 
and  private  institutions  of  higher  edu- 
cation." After  the  year  2000.  the  real  rate  of 
educational  costs  was  assumed  to  rise  at  one 
percent  a  year  (I.e..  one  percentage  point 
above  the  Consumer  Price  Index). 

(7)  The  effect  of  postsecondary  education 
and/or  training  on  an  individual's  future 
earnings:  Age-earnings  profiles  by  level  of 
education  were  estimated  from  the  March 
1988  Current  Population  Survey.  The  profiles 
were  Inflated  to  future  years  by  the  Social 
Security  n-B  wage  rate  projections. 

(8)  EUA  program  parameters:  The  key  pro- 
gram parameters  for  the  simulations  pre- 
sented here  include: 

Repayments  are  made  for  a  maximum  of  25 
years  or  through  age  65,  whichever  occurs 
first. 

The  maximum  award  limit  Is  $10,000  per 
year  and  $40,000  lifetime  for  full-time  stu- 
dents. These  figures  are  adjusted  each  year 
for  expected  Increases  In  average  educational 
costs.  The  limits  for  part-time  students  are 
pro-rated. 

The  EUA  repayment  rates  are  set  to  yield 
the  U.S.  Treasury  Bond  rate  plus  a  premium 
of  1.75  percentage  points. 


Repajrment  is  subject  to  an  annual  $50,000 
earnings  cap  (adjusted  yearly  for  increases  in 
the  average  annual  wage). 

FOOTNOTES 

'The  Servlcemens'  Readjosunent  Act.  or  as  It  was 
popularly  known,  the  OI  Bill  of  RiKtaU.  sUll  stands 
out  as  perhaps  the  moat  soccessfal  education  Invest- 
ment program  ever  Initiated  by  the  federal  jovem- 
ment.  Following  the  end  of  World  War  11.  the  federal 
government  provided  iU  billion  In  education  and  Job 
training  benefits  for  7.8  million  veterans  (Congres- 
sional Research  Service.  1986.  pp.  10.  24).  The  7.8  mil- 
lion who  took  advantage  of  the  OI  Bill  from  June 
1944  to  the  end  of  the  program  in  the  early  19a0s  rep- 
resents just  over  half  (50.5  percent)  of  the  eligible 
veteran  population.  Approximately  half  of  the  total 
budget  for  the  program  was  spent  on  the  2.2  million 
Ola  who  used  the  funds  to  attend  college  or  graduate 
school.  According  to  the  Library  of  Congress.  2.2 
million  or  28.5  percent  of  the  7.8  million  attended 
college  under  the  bill;  3.5  million  or  44.6  percent  at- 
tended other  schools  including  proprietary  training 
schools:  1.4  million  or  18  percent  received  on-the-job 
training  under  the  bill:  and  the  remaining  690.000  or 
nine  percent  were  farm  trainees.  See  Appendix  A  for 
a  review  of  the  current  methods  used  to  fund  post- 
secondary  education  in  the  United  States. 

'Ultimately.  It  Is  the  goal  of  EIA  to  provide  fund- 
ing so  that  every  year  three  percent  or  more  of  the 
labor  force  would  be  able  to  avail  themselves  of  vo- 
cational training  or  retraining.  This  would  be  part 
of  a  new  "active  labor  market  policy"  for  the  nation 
idmed  at  constantly  upgrading  and  improving  the 
technical  skills  of  the  workforce. 

'These  figures  were  calculated  from  the  March 
1888  Current  Population  Survey  and  reflect  the  dif- 
ference in  present  discounted  values  between  high 
school  graduates  and  those  with  less  than  four  years 
of  college  and  those  with  an  undergraduate  degree 
or  more.  Expected  earnings  were  calculated  through 
age  65  based  on  actual  March  1968  earnings  by  age. 
Earnings  were  projected  to  future  years  and  dis- 
counted by  expected  future  Interest  rates  using  data 
on  wage  rate  growth  and  interest  rates  from  the  So- 
cial Security  Administration.  For  the  wage  rate 
growth  and  projected  interest  rate  assumptions,  see 
"Communication  from  the  Board  of  Trustees.  Fed- 
eral Old-Age  and  Survivors  Insurance  and  Disability 
Insurance  Trust  Funds."  1990. 

'According  to  the  U.S.  Department  of  Eklucation. 
In  the  1986-87  school  year,  the  average  full-time,  full 
year  undergraduate  had  total  estimated  expenses 
(including  tuition  and  fees,  food  and  housing,  and 
other  expenses)  of  $8,187.  This  figure  ranged  from 
S4.588  in  two-year  public  Institutions  to  $12,757  In 
four-year  doctoral  granting  private  not-for-profit 
universities  and  colleges.  For  part-time  or  i>art-year 
undergraduates,  the  figures  are  M.957.  S3.464.  and 
t7.680  respectively  (see  National  Center  for  Edu- 
caUon  StatlsUcs.  1968). 

'Such  a  plan  Involving  no  subsidy  to  program  i>ar- 
tlcl  pants  and  hence  no  burden  on  taxpayers  Is  re- 
ferred to  as  a  "mutuallzed  plan" — one  In  which  all 
costs  are  covered  by  borrower  repayments.  Losses 
due  to  borrower  low  Income,  death,  or  disability,  are 
covered  by  repayments  above  cost  by  higher  income 
borrowers  (see  Riddle.  1962.  p.  5). 

'Appendix  B  provides  a  brief  overview  of  earlier 
Income  contingent  college  funding  programs. 

''While  eliminating  these  two  federal  loan  pro- 
grams. EIA  would  maintain  the  Pell  and  Supple- 
mental Educatlcnal  Opportunity  Grants  (SEOG) 
grant  programs  as  well  as  College  Work-Study. 
These  programs  are  needed  for  those  students  who 
come  from  the  most  financially  disadvantaged  fami- 
lies. They  provide  a  direct  subsidy  to  these  students 
in  order  to  furnish  an  incentive  to  pursue  post- 
secondary  education  In  1986-87.  40  percent  of  black 
undergraduates.  29  percent  of  American  Indian  un- 
dergraduates, and  26  percent  of  Hispanic  under- 
graduates received  Pell  grants  (see  National  Canter 
for  EducaUon  SUtistics.  1988.  p.  55). 

■Beyond  this  age.  the  EIA  program  would  provide 
no  major  advantage  over  short-term  bank  loans,  as 
the  dividend  repayment  period  would  be  less  than 
ten  years  and  thus  the  EIA  dividend  repayment  rate 
would  have  to  be  quite  high  to  be  actuarially  sound. 

'Some  of  these  new  training  programs  would  pre- 
sumably be  in  the  form  of  "apprenticeships"  in  a 
range  of  white-ooUar  and  blue-collar  fields,  some- 
thing akin  to  apprenticeship  training  In  a  number  of 
European  nations.  These  new  apprenticeehlps  would 
have  to  be  licensed  by  state  government  education 
agencies  In  order  to  permit  students  to  use  EIA 
funds  to  pay  for  them. 
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>*The  eu-nlncs  cap  Is  built  Into  EIA  In  order  to 
mvold  wtut  economlsta  call  "adveree  aelection"— the 
tendency  among  thoae  who  expect  to  have  high  sala- 
ries to  opt  oat  of  the  program.  If  largre  nombera  of 
those  who  expected  high  Incomes  were  to  avoid  the 
program  so  as  to  escape  nxed  repayment  rates  on 
very  high  Incomes,  the  repayment  rates  on  all  par- 
ticipants would  have  to  be  much  higher.  Setting  an 
earnings  cap  redacea  the  redistribution  effect  of  the 
EIA  marginally,  but  enhances  the  overall  financial 
viability  of  the  program. 

"  Under  the  buyout  provision,  an  individual  can  at 
any  time  foreclose  any  further  obligation  to  the  EIA 
program  by  paying  a  lump  sum  equal  to  1.9  times 
the  outstanding  present  discounted  value  of  the  av- 
erage expected  stream  of  repayments  for  that  Indi- 
vidual's EIA  cohort.  The  prepayment  "premium"  of 
190  percent  la  set  to  be  actuarially  equivalent  to  the 
KO.OOO  earnings  cap.  Hence,  disregarding  the  "insur- 
ance" benefit  of  having  repayments  Income-contin- 
gent, an  individual  with  earnings  above  S50.000 
would  be  indifferent  between  repaying  EIA  over  the 
full  25  year  repayment  period  and  "buying  out"  bis 
or  her  EIA  obligation  once  and  for  all. 

"  This  option  would  be  exercised  In  the  event  that 
student  denuuid  for  awards  was  so  great  that  the 
EIA  Trust  Fund  would  require  more  than  JO  percent 
of  the  outstanding  Social  Security  surplus.  Under 
the  simulated  conditions  discussed  later  in  this  pro- 
posal, this  option  would  not  have  to  be  utilized.  This 
U  true  despite  a  significant  simulated  expansion  in 
the  demand  for  postsecondary  schooling  and  liberal 
use  of  EIA  awards. 

"  In  practice.  EIA  borrows  from  the  Social  Secu- 
rity Trust  Fund  by  issuing  non-marketable  govern- 
ment guaranteed  15-year  bonds.  If  EIA  were  imple- 
mented in  1991.  the  first  of  these  bonds  would  ma- 
tare  in  3006. 

"  Current  federal  loan  programs  provide  only  a 
traction  of  the  funds  needed  by  most  students.  As 
noted  in  the  text,  the  largest  of  these,  the  Stafford 
BtDdent  Loan  program  (formerly  the  Guaranteed 
Student  Loan  (08L)  provides  a  maximum  of  S.82S 
per  academic  year  for  the  flrst  two  years  of  under- 
graduate study  and  M.OOO  for  each  subsequent  year 
op  to  a  total  of  S1T.2S0  Supplemental  Loans  for  Stu- 
dents (SLS)  has  a  maximum  annual  loan  amount  of 
(4.000  and  a  total  of  OO.OOO.  Perkins  loans  (formerly 
the  National  Direct  Student  Loan  program)  has  the 
highest  maximum:  M.SOO  per  year  for  the  first  two 
years  of  undergraduate  study.  19.000  for  the  third 
and  fourth  years,  and  SK.OOO  for  graduate  study. 

'>  The  Stafford  and  Perkins  loans  are  only  avail- 
able to  students  who  have  a  demonstrated  economic 
need.  Students  above  the  standard  of  need  are  not 
eligible  and  must  find  alternative  means  of  funding 
their  schooling.  These  alternative  sources  are  often 
quite  expensive  One  example  Is  the  Education  Re- 
sources Institute  TERI  loan.  With  a  TERI  loan,  a 
student  can  borrow  up  to  130.000  a  year  with  no  in- 
come limit  or  "needs  test."  However,  the  present 
rate  on  TERI  loans  is  normally  the  prime  rate  plus 
two  percent.  With  a  deferment  on  Interest  and  prin- 
cipal while  in  school,  a  typical  TERI  loan  with  a 
flve-year  term  carries  an  annual  percentage  rate 
(APR)  of  15.3  percent  at  regular  commercial  banks. 
Professional  Education  Plan  (PEP)  loans  for  grad- 
uate study  can  be  even  more  expensive  if  the  student 
does  not  have  a  co-applicant.  The  APR  on  a  Hve- 
year  loan  with  a  two-year  deferral  of  principal  and 
intereat  is  currently  In  the  range  of  18  percent. 

>•  Presently,  the  default  rate  on  education  loans  is 
U  percent  for  those  who  go  to  two-year  public  ool- 
leg— .  14  percent  for  those  who  attend  two-year  prl- 
Tate  colleges,  seven  percent  for  those  who  go  to  ei- 
ther private  or  public  four-year  schools,  and  a  whop- 
ping 33  percent  for  thoae  who  use  their  loans  to  at- 
tend trade  schools  (see  Oupta.  1980.  p.  B3). 

"  The  original  Moynlhan  proposal  is  contained  in 
Moynlhan.  ISW. 

>*  The  model  was  developed  by  Alan  Clayton-Mat- 
thews at  the  Social  Welfare  Research  Institute  at 
Boston  College.  He  also  performed  the  simulations 
and  projections  presented  in  this  report  The  as- 
nunptloos  oaad  In  the  simulation  are  found  In  Ap- 
pendix C. 

■■  In  terms  of  the  Qnanclal  burden  to  the  Indlvld- 
nal.  the  simulation  analysis  estimates  the  cosu  in 
terms  of  an  EIA  percentage  factor  per  thousand  dol- 
lars of  Investment.  The  factors  vary  with  the  sge  of 
the  recipient  at  the  time  of  the  Investment  award  in 
order  to  take  into  account  the  different  earnings 
streams  of  Individuals  of  different  ages  and  to  ac- 
ooont  for  the  foreshortened  repayment  period  for 
thoae  over  age  40  The  repayment  factor  also  varies 
with  the  year  in  which  the  award  is  made  in  order 


to  account  for  the  growth  in  average  earnings  over 
time.  The  schedule  of  repayment  factors  is  available 
In  a  special  appendix  to  this  report  available  from 
the  Economic  Policy  Institute. 

*  The  earnings  cap  In  the  year  2013— when  Bob  is 
age  40— Is  SSS.SOO  taking  into  account  the  average  ex- 
pected growth  In  earnings. 

"  Contrary  to  popular  perception,  postsecondary 
school  students  represent  a  broad  cross-section  of 
the  nation's  citizens  by  age  as  well  as  by  gender  and 
race.  Of  all  students,  about  54  percent  are  female. 
See  Oerald  Horn,  and  Hussar.  1989.  p.  17.  In  1988  there 
were  2.2  million  minority  students,  about  half  of 
whom  were  black  and  825.000  Hispanic  (American 
Council  on  Education.  1989.  p.  67).  The  percentage  of 
"non-traditional"  students— those  over  sge  25— has 
been  growing.  In  1988.  over  10  percent  were  age  30-^ 
while  another  16  percent  were  35  years  of  age  or 
older.  Hence,  more  than  one-fourth  of  current  higher 
education  enrollments  are  comprised  of  individuals 
who  are  "thlrtysomethlng  "  or  better.  See  Oerald, 
Horn,  and  Hussar.  1989.  p  23. 

"  Detail  on  these  educational  loan  and  grant  pro- 
grams is  taken  from  Relschauer.  1989;  American 
Council  on  Education,  1989:  and  National  Center  for 
Education  Statistics.  1988 

"  For  more  information  on  Income  contingent 
plans,  see  Riddle,  1982. 

>*  For  details  on  the  Reagan  Administration  pro- 
gram, see  Riddle.  1986. 

>  Labor  force  participation  rates  by  age  from  the 
March  1988  CPS  were  applied  to  the  U.S.  Bureau  of 
Census  population  projections  to  project  future 
labor  force  levels.  Separate  projections  were  made 
for  men  and  women,  and  for  whites  and  people  of 
color 

"  This  rate  Is  significantly  higher  than  current 
federal  loan  i>artlcipatlon  rates  and  reflects  the 
more  favorable  terms  of  the  EIA  program  as  well  as 
the  elimination  of  "needs  baaed"  eligibility.  In  1986. 
46  percent  of  all  undergraduates  received  some  form 
of  financial  aid — loan,  grant,  or  both.  Federal  loans 
went  to  24  percent  of  all  undergraduates  and  26  per- 
cent of  all  graduate  and  professional  students.  See 
National  Center  for  Eklucatlon  Statistics,  1988,  p.  Ix: 
and  National  Center  for  Education  Statistics,  1989. 
p.  IX. 

"  The  average  award  In  1991  Is  estimated  to  be 
S4.638  (In  current  dollars)  taking  into  account  the 
current  ratio  of  full-time  to  part-time  students  and 
factoring  In  the  number  of  students  electing  train- 
ing and  retraining  programs  This  compares  with  an 
average  undergraduate  federal  loan  amount  of  S2.456 
in  1986  See  National  Center  for  Education  Statis- 
tics, 1988.  p.  ix. 

"  Calculated  bvm  Oerald.  Horn  and  Hussar.  1989. 
Tables  3  and  38  (Middle  alternative  projections). 
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IN  TRIBUTE  TO  ORVILLE  VOGEL 

•  Mr.  GORTON.  Mr.  President.  It  is 
with  great  honor  that  I  rise  today  to 
pay  tribute  to  Dr.  Orville  Alvin  Vogel 
of  Lacey,  WA,  who  is  considered  to  be 
the  father  of  modem  agriculture  in  the 
Pacific  Northwest.  Vogel  was  known 
internationally  for  his  agricultural  re- 
search and  invention  of  scientiflc  re- 
search equipment. 

While  stationed  at  Washington  State 
University,  Vogel  worked  for  the  U.S. 
Department  of  Agriculture  for  42  years. 
He  led  the  team  that  developed  the 
first  commercially  successful 

semidwarf  variety  of  wheat.  This  re- 
search was  responsible  for  adding  $50 
million  a  year  to  the  State's  economy 
through  increased  yields. 

Vogel's  continued  successes  have  pro- 
vided scientists  around  the  world  with 
the  ability  to  gain  higher  yielding  vari- 
eties of  wheat  and  other  grains  through 
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his  invention  of  miniature  equipment 
that  automates  planting  and  harvest- 
ing. 

In  addition,  Vogel's  research  helped 
provide  the  foundation  for  the  Green 
Revolution,  which  boosted  grain  yields 
in  Third  World  countries,  enabling 
many  to  become  increasingly  self-suffi- 
cient for  the  first  time. 

In  1975,  then  President  Gerald  Ford 
presented  Vogel  with  the  National 
Medal  of  Science.  In  1987,  Vogel  was  in- 
ducted into  the  Agricultural  Research 
Service's  Science  Hall  of  Fame.  Vogel 
also  was  distinguished  as  the  recipient 
of  the  1990  John  Scott  Award.  This 
honor  has  been  given  to  such  promi- 
nent scientists  as  Thomas  Edison,  Ma- 
dame Curie,  and  the  Wright  brothers. 

Upon  retirement,  Vogel  set  forth  into 
several  philanthropic  ventures.  He  of- 
fered to  match  donations  from  the 
wheat  industry  in  order  to  develop  a 
special  fund  at  Washington  State  Uni- 
versity for  wheat  research.  His  per- 
sonal contribution  totaled  $26,000. 

Mr.  President.  I  commend  Dr.  Orville 
Alvin  Vogel's  dedication  to  the  im- 
provement of  agriculture.  His  ingenu- 
ity and  continued  efforts  have  proven 
immeasurable  to  the  agricultural  re- 
search industry  and  all  that  benefit 
from  it.» 
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NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  Rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Ivan  A.  Schlager.  a  member  of 
the  staff  of  Senator  Hollinos.  to  par- 
ticipate in  a  program  in  Korea,  spon- 
sored by  the  USIA  and  the  Korea  Eco- 
nomic Institute  of  America,  fi"om  May 
25-June  1.  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Schlagerin  the 
program  in  Korea,  at  the  expense  of  the 
Government  of  Korea,  Is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Bryce  Dustman,  a  member  of  the 
staff  of  Senator  Burns,  to  participate 
in  a  program  in  Germany,  sponsored  by 
Haus  Rissen  International  Institute  for 
Politics  and  Ekjonomics,  from  August 
13-21. 1991. 


The  committee  has  determined  that 
participation  by  Mr.  Dustman  in  the 
program  in  Germany,  at  the  expense  of 
Haus  Rissen,  a  foreign  privately  funded 
organization,  is  in  the  interest  of  the 
Senate  and  the  United  States.* 


ORDER  FOR  STAR  PRINT— S.  1139 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  1139  be  star 
printed  to  reflect  the  changes  I  now 
send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:30  a.m.,  Tuesday,  June 
4;  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date  and  that  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day;  that  there  then  be  a  period 
for  morning  business  not  to  extend  be- 
yond 11  a.m.,  with  Senators  permitted 
to  speak  therein;  that  Senator  Levin 
be  recognized  for  up  to  20  minutes; 
with  time  from  10  a.m.  to  11  a.m.  under 
the  control  of  the  majority  leader  or 
his  designee;  further,  that  on  Tuesday, 
the  Senate  stand  in  recess  from  12:30  to 
2:15  in  order  to  accommodate  the  re- 
spective party  conferences. 

Mr.  President,  I  might  add  for  the 
record  the  proceedings  in  closing  to- 
night have  been  cleared  with  the  Re- 
publican leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  FORD.  Mr.  President,  for  the  in- 
formation of  Senators,  on  tomorrow,  at 
11  a.m.,  the  Senate  will  resume  consid- 
eration of  S.  173  with  the  likely  possi- 
bility that  amendments  will  be  offered 
prior  to  the  Senate  recessing  at  12:30. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  FORD.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate  today,  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess,  as 
under  the  previous  order,  until  9:30 
a.m.,  Tuesday,  June  4. 

There  being  no  objection,  at  4:22 
p.m.,  the  Senate  recessed  until  Tues- 
day, June  4,  1991,  at  9:30  a.m. 


NOMINATIONS 

Executive   nominations   received  by 
the  Senate  June  3,  1991: 

DEPARTMENT  OF  STATE 

LUIS  OUINOT.  JR..  OP  PUHITO  WOO.  TO  BE  AMBAS- 
SAJDOR  EXTRAORDINARY  AND  PLXNIPOTENTIARy  OF 
THE  UNTTED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
OOeTA  RICA- 


LYNN  MARVIN  HANSEN.  OF  COLORADO.  FOR  THE  RANX 
OP  AMBASSADOR  DURINO  HIS  TENURE  OF  SERVICE  AS 
U.S.  REPRESENTATIVE  ON  THE  (XJNVENTIONAL  ARMED 
FORCES  IN  E'JROPE  iCFEi  JOINT  CX3N8ULTAT1VE  GROUP 
AND  TO  THE  NEGOTIATIONS  ON  OONV-ENTIONAL  ARMm 
FORCES  IN  EUROPE  (CFE). 

FEDERAL  COMMUNICATIONS  COMMISSION 

JAMES  H.  qUELLO.  OP  VIROINIA.  TO  BE  A  MEMBOl  OP 
THE  FEDERAL  COMMUNICATIONS  COMMISSION  FOR  A 
TERM  OP  FIVE  YEARS  FROM  JULY  1.  IWl.  (REAPPOINT- 
MENT) 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICBt  FOR  APPOINTMENT 
TO  THE  GRADE  OF  UEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  A.VD  RESPON- 
SIBILmi'  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION ni: 

To  be  lieutenant  general 

MAJ.    OEN.    RICHARO    B.    HAWLEY.    OaB-34-7170.    U.S.    ADt 
FORCE. 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
AS  VICE  CHIEF  OF  STAFF  OF  THE  ARMY  AND  APPOINT- 
MENT TO  THE  GRADE  OF  GENERAL  WHILE  SERVING  IN 
THAT  POSITION  UNDER  THE  PROVISIONS  OF  TTrLE  10. 
UNITED  STATES  CODE.  SECTIONS  901  AND  30M; 

To  be  vice  chief  of  staff  of  the  Army 
To  be  general 

LT  OEN.  DENNIS  J.  REIMER.  447-3e-33M.  U.S.  ARMY 

THE  FOLLOWlNO  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISONS  OF  TITLE  10,  UNITED  STATES  CODE  SEC- 
TION 1370; 

To  be  lieutenant  general 

LT  OEN  JAMES  E.  THOMPSON.  JS»-S0-«7«D.  US  ARMY 

THE  FOLLOWlNO  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  UEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSrriON  of  importance  and  RESPON- 
SIBILITY  BY  THE  PRESIDENT  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE,  SECTION  60UA),  AND  TO 
BE  APPOINTED  AS  SENIOR  ARMY  MEMBER  OF  THE  MILI- 
TARY STAFF  COMMITTEE  OF  THE  UNITED  NATIONS 
UNDER  PROVISIONS  OF  TrFLI  10,  UNITED  STATES  CODE. 
SECTION  711. 

To  be  lieutenant  general 

To  be  senior  Army  member  of  the  Military  Staff 

Committee  to  the  United  Nations 

MAJ.  GEN.  J.H    BINFORD  PEAY.  IH.  3Z7-4A-1317.  US.  ARMY 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  REAR  ADMIRAL  I  LOWER 
HALF)  IN  THE  STAFF  CORPS  OF  THE  UNITED  STATES 
NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE  OF 
REAR  ADMIRAL.  PURSUANT  TO  TrnX  JO.  UNITED  STATES 
CODE.  SECTION  824.  SUBJECT  TO  QUALIFICATIONS 
THEREFOR  AS  PROVIDED  BY  LAW: 

DENTAL  CORPS 

To  be  rear  admiral 

V 

REAR  ADM.  (LR)  RONALD  P.  MORSE,  m-O-tOM.  U.8.  NAVY. 

THE  FOLLOWINC-NAMIED  REAR  ADMIRALS  (LOWER 
HALF)  IN  THE  LINE  OF  THE  UNITED  STATES  NAVY  FOR 
PROMOTION  TO  THE  PERMA.VENT  GRADE  OF  REAR  ADMI- 
RAL, PURSUANT  TO  TfTLE  10.  UNITED  STATES  CODE.  SEC- 
TION eu.  SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS 
PROVIDED  BY  LAW: 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral 

REAR  ADM.  ILH)  PHILIP  S  ANSELMO.  l»-3B-Wn.    U.S. 

NAVY. 
REAR  ADM.  (LH)  JON  M  BARR.  14}-3&-19ai.  U  S  NAVY 
REAR  ADM.  (LH)  BRUCE  B  BREMNER.  47»-3i-37«i. 

NAVY 
REAR  ADM.  (LH)  JAMBS  R.  PITZOERALD.  7U  8»  WWl. 

NAVY. 
REAR  ADM.  (LH)  WILUAM  J  FLANAGAN.  JR.  a34-»«U. 

US  NAVY. 
REAR  ADM  (LH)  DA\TD  E  FROST.  477-40-««).  U.S.  NAVY. 
REAR  ADM  (LH)  THOMAS  F  HALL.  447-3S-4«ai.  US  NAVT. 
REAR  ADM  (LH)  JOHN  T  HOOD.  tSb-O-ttO.  US  NAVY. 
REAR  ADM.  (LH)  WILLIAM  P.  HOULEY.  101-30-71(6. 

NAVY. 
REAR  ADM.  (LH)  JOHN  B.  LAPLANTE.  300-0-1544. 

NAVY. 
REAR  ADM.  (LH)  CONRAO  C.  LADTDfBACHXR.  JR.  ! 

B7S,  O.S  NAVY. 
REAR  ADM.  (LR)  PHILLIP  R.  OLSON.  SB-tO-OM.  D.S.  NAVY. 
REAR  ADM.  (LH)  PAUL  W.  PARCELL8.  S»-»-«M«.  C.8. 

NAVY. 
REAR  ADM.  (LH)  PHILIP  M  QUA8T,  Wi-M-mK.  U.8.  NAVY. 
REAR  ADM  (LH)  JOHN  8  REDD.  4T(-64-«m7.  U.S.  NAVY. 
REAR  ADM.  (LH)  THOMAS  D  RYAN.  06»-S>-am.  U.S.  NAVY. 
REAR  ADM.  (LH)  LUTHER  F.  BCHRIEFER.  3W  M  OWO.  U.S. 

NAVY. 
REAR  ADM  (LH)  RALPH  L.  TINDAL.  US-SO-UOS.  D.a  NAVY. 
REAR  ADM.  (LH)  TIMOTHY  W.  WRIGHT.  ^OS^ttlt.   D.8. 

NAVY. 
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RKAR  ADM.  (LH)  RONALD  J    ZLATOPOi.  V*-»-t3an.   US. 
NAVT. 

BNOINEiaUNO  DUTY  OFFICER 

To  be  rear  admiTal 

RKAK  ADM.  (LH)  MILLARD  B.  FIRXBAUOH.  ««-«-Tra6.  U.S. 
NAVY. 

SPECIAL  DUTY  OFFICER  (CRYPTOLOOY) 

To  be  rear  odmiTal 

RCAR  ADM.  (LH>  ISAIAH  C.  COLE.  a>-0-U«.  U.S.  NAVT 

IN  THE  ARMY 

THB  rOLLOWINO  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  ORADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  834  AND  «a  TITLE  10.  UNITED  STATES  CODE 
THE  OFFICERS  IDENTIFIED  WITH  A  SINOLE  ASTERISK 
ARE  NOMINATD)  FOR  APPOINTMENT  IN  THE  REOULAR 
ARMY  IN  ACCORDANCE  WnjI  SECTION  5S1,  TITLE  10.  UNIT- 
ED 8TATSB  CODE.  THE  OphcER  IDENTIFIED  WITH  TWO 
AaTBUBXB  WAS  SELECTED  FOR  PROMOTION  BY  THE 
AMfT  BOARD  FOR  CORRECTION  OF  MILITARY  RECORDS 

JUDOE  ADVOCATE  GENERAL  CORPS 

To  be  colonel 

LARRY  S.  MERCK.  M7-t(»-M06 

ARMY 

To  be  lieutenant  colonel 

JOSEPH  D.  CERONE.  CM  II  MW 
MARX  O.  BPITLER.  31&-Sa-7430 
••ROBERT  W   VENCI.  3B4-44-a3W 

JUDGE  ADVOCATE  GENERAL  CORPS 

To  be  lieutenant  colonel 
joecPH  A.  aorrzKE.  214-M-na 

ARMY 

To  be  major 

•KDINETH  W   HOLDERFIELD.  Ot-MMH* 

•JESSE  J  LOTT.  sa4-»«-son 

DONAXJ}  K.  REEVES.  311-«S-Uea 
JAMES  J   MCGRO.ARY.  14»-««-4H« 
•MICHAEL  L  WALTERS.  771-S4-«»M 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  UST.  FOR  PROMOTION  TO  THE  ORADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTION  «M.  TITLE  10.  UNmD  STATES  CODE  THE  OFFI 
CER  INDICATED  BY  AN  ASTERISK  IS  ALSO  NOMINATED 
FOR  APPOINTMENT  IN  THE  RBOULAR  ARMY  IN  ACCORD- 
ANCE WITH  SECTION  531.  TITLE  10.  UNITED  STATES  CODE: 

ARMY 

To  be  Colonel 

ABBBIANTE.  THOMAS  L  .  OSi-V-Oan 
ADAMS.  KERRY  O  .  V*-tO-V»* 
ADAMS.  LONNIE  B  .  277-a3-44K 
AMEARN.  DAVID  U.  ]U-«*-«e73 
ALRIDOE.  OBDROE  W  .  ti3-«4-7I7l 
ALLBN.  ROBERT  C  . 
ALLEKBAUOH.  RICHARD 
ALLXr.  RICHARD  f  .  ZO-7VB31 
ALLRED.  KENNFTH  L..  411-7l-3n3 
ANDERSON.  RICHARD  T..  «B-10-aK 
ANDERSON.  ROBERT  J  .  ii1-»-*lV 
ANDREWS.  JOHN  H  .  4S3-7«-gni 
ANTHONY.  DAVTD  J  .  XM-S-Olt 
AROXRBINOER.  STEVEN  (W-M-«177 
ARMaTRONG   RICHARD.  490-7V1131 
ATWELL.  ROBERT  C    ao--ia-74U 
AUOKR.  JOHN  D  .  131-M-«11« 
ATUm.  CX3RTEZ  C  .  STa-O-IlM 
BAnXr.  CLAUD.  JR..  Ml-M-OUS 
BAnXY.  EDWARD  L..  «9»-at-7a30 
BAILEY.  LOIWOOD  P  .  at-«0-433* 
BAILEY,  PALMER  K    S01-M-M84 
BAWK.  WILLIAM  E   4«I-(0-7MO 

RAXXR.  smirrr  f.  Mo-aa-an 

RALDVDI.  ROBERT  L .  IU-a-7SU 
BANDKL.  RAYMOND  L  .  ilO-4*-7074 
BANKS.  JIMMY  C  .  m-U-tta 
BAREnXLD.  ROBERT  L..  ¥»-m-mea 
BARFIXLO.  ANN  U.  MI-4(-5aea 
BARR.  OBDROE  H.  US-tO-TBl 
BARRETT.  OBRARD  P  .  UO-M-Sm 
BA8IL0TTO.  JOHN  P  .  1« 
BSASLEY.  CHARLES  A  . 
BENNTTT.  PATRICK  J  , 
BKROANTZ.  JOSEPH  L..  Mt-M-SM 
BmOMAM.  MICHAEL  R..  44&-4t-U3a 
BEBSEWT.  ELMO  V  .  tm-m-TVI* 
Brm.  DONALD  W  .  «rO-Ii-7«M 
BIBBOP.  BDOENE  H.  4»«MaiI 
BLACKBURN.  UNWOOO.  Ot&-«-0ei4 
BLAKE.  JAMES  T  .  114-4»-13B 
BOOOOLUOCI.  DANIEL.  I 
BOLOER.  JOHN  T  . 
BOND.  WILLIAM  L..  Ml  M  OW 

.  DAVID  R..  oa-a»-ni 
.  DAVID  P..  «»-a»4ia 
.m-at-Mio 

.  WILLIAM  T  .  Ml-TS-STM 


BOWRA.  KENNETH  R  .  0S&--«O-1106 
BRANHAN.  TERRY  W  .  47»-Sft-3rW 
BRIDGES.  GARY  J  .  M4-i3-410l 
BRIDOES.  HUBERT  JR..  m-tt-tmt 
BRIGHT  GEORGE  E..  213-M-m6 
BRITTAIN.  FRANK  W  .  IM  40  MVi 
BROOME.  RICHARD  E.  214-iO-Ha3> 
BROWN.  BRYAN  D  .  3<3-aO-3MS 
BROWN.  DAVID  A  .  SIVM-^TIS 
BROWN.  JOHN  M  .  TSb-n-OOt 
BROWN.  TERRY  E.  23*-7*-a0»l 
BROWN.  THOMAS  C.  iM  W  MM 
BROWN.  THOMAS  E..  SIS-SO-MB 
BROWN  WALTER  B  .  iZr-Tt-tim 
BROWN.  WALTER  T    23»-aO-a7«3 
BROWNE.  ROBERT  W  .  49»^t4-M15 
BRUNNER.  DONALD  J  .  200-34- 192* 
BRUNS.  DONALD  J  .  S03-5«-»7«3 
BRYAN   LARRY  E    W4-»4-«S3 
BUBB.  ERNEST  E  .  S21-a8-a413 
BCLXiNaTON.  TERRY  W  .  44a-4«-SSM 
BU8K.  ARLAN  N  .  S»-74-7tn6 
•BUTCHER.  DAVID  O  .  S7S-i4-01ffI 
CABABA.  ROBIN  R  .  iFI-O-KM 
CAJIQAL.  GE»RGE  L  .  430-«>-aet3 
CALL.  GORDON  H  ,  53S-4»-3843 
CALLEN.  JAN  E  .  Z33-7J-5014 
CAMPBELL.  JAMES  L  .  4ia-70-«8J« 
CAMPBELL.  ROBERT  D..  M3-48-aM4 
CAPKA.  JOSEPH  R..  Jt»-44-70Bl 
CARDWELL.  BARRY  E  .  312-4S-»<I 
CARLSON.  ADOLF.  D4e-<3-a433 
CARR,  JOHN  J  .  10»-36-3»4i 
CARBON,  ROBERT  G  .  23B-74-«706 
CARTER.  RICHARD  A  .  &54-M-I949 
CARTER.  ROLAND  W  .  4S3-7VTKJ 
CASEY.  JOHN  T  .  43&-79-875J 
CASSIDY.  RICHARD  P    3a(-4«-1100 
CAVIGGIA.  JOHN  D  .  ia»-3S-aW6 
CHANDLER.  RICHARD  V  .  223-aO-«40a 
CHAPPELL.  SAMUEL  L   30-A»-»aa 
CHENEY.  SUSAN  P  .  iaB-3S-9S90 
CHRISTOPHER.  PAUL  E..  437-«-0a97 
CICCARELLO.  NICHOLA.  14B-36-3S73 
aCCOLELLA.  ROBERT.  2a4-70-]17( 
CLEARY.  DANIEL  J  .  237-a«-Ot6S 
CLOYD  WALTER  L  I.  44»-M-<M7 
COAN.  OBOROE  P  .  144-40-6178 
COCHRANE.  WILLIAM  M  .  447-4«-(M3 
COLLIER.  JAMES  E.  S33-SO-MH 
COLLINS.  OUVER  J..  414-T4-«an 
CONWAY.  RICHARD  O..  S4-64-4B1 
COOK.  CHARLES  B  .  OO-m-OXI 
COOK.  DONALD  C.  14»-34-143g 
COON.  ROBERT  C  .  373-«»-46S3 
COOPER.  BILLY  R  .  46»-O-0BlS 
CORBELL.  .MICHAEL  K  .  4«4- 71-9875 
COUOHENOUR.  KAVIN  L  .  301-3»-010« 
COUOHLIN.  ROBERT  J    0a-3S-M31 
OOWELL.  RICHARD  A  .  a0-43-023a 
OOWLET.  DAVID  E..  21»-»4-7Ml 
COX.  DANIEL  J  .  43»-a(-«13e 
CRABBE.  JAMES  D  .  362-38-1570 
CRAIO.  RICHARD  W  .  233-21- 12aS 
CRAIG.  WALTER  M  .  Oi-O-fHt 
CRAYTON.  JUAN  >'  ,  2B2-44-«ng 
CREWS.  THOMAS  M  .  237-(0-«MS 
CROCXERT.  JAMES.  14B-3»-<MT 
CRONIN.  ROBERT  M..  010-3»-K10 
CCLLINO.  THOMAS  E..  4Sl-4*-mi 
CUMBIE.  DONOVAN  R..  4n-<*-71M 
CUNNDIOHAM.  JAMES  E..  44«-7S-(n43 
CUNNINGHAM.  WALTER.  S«7-«>-72S7 
DALE.  RONALD  P  .  aai-21-MOl 
DALE.  THOMAS  D  .  515-44-5348 
DANA.  THOMAS  N  .  533-4a-an8 
DARNLEY.  JAMES  H  .  430-5*-3e41 
DAVIDSON.  DONALD  O  .  411-54-5627 
DAVIS,  THOMAS  H  .  263-7t-tM7 
DAY.  LOWELL  L  .  47S-«4-S7g3 
DAYTON.  KEITH  W  .  227-70-7231 
DEAN.  DONALD  G  .  436-70- 13M 
DEES.  ROBERT  F  .  466-76-5136 
DEIBLER.  SCOTT.  164-36-6303 
DEWALD.  LEE  S  .  116-36^1375 
DIALS.  THOMAS  A  .  306-53-0031 
DICKINSON.  DON  P  .  363-13-5145 
DICKSON.  DWIGHT  B  .  260-75-0671 
OIMERCITRIO.  PETER  N    376-44-0140 
DIVER.  MICHAEL  J  .  501-54-1333 
DODOE.  RICHARD  L..  51I-46-7303 
OOBBBURO.  JOHN  C    43B-06-2906 
DOLTON.  HENRY  J     435-96-9611 
DOOIXY.  JOSEPH  C  .  331-66- 237« 
DOUGHERTY.  JOSEPH  M  .  3a3-53-0aa6 
DRUGLEY.  GARY  P  .  504-56-0045 
DUNN.  RICHARD  J  .  236-66-1336 
DUNN.  THOMAS  A..  4&»-«2-24«6 
EBERTOW8KI.  JAMES  S  .  »\-»-Wm) 
EDNKY.  KERMIT  JR    MS-74-MU 
EDWARDS.  JOHN  R 
ELDER.  DONALD  N    271^ 
EUAS  THOMAS  E  .  3*1-44-6411 
ELLERTSON.  JACK  W  .  536-73-0463 
ELLZEY.  THOMAS  F  .  2S1-73-63S2 
EMERSON.  JAME8  O  .  40-60-4210 
ENOEL.  RICHARD  A  .  386-53-6667 
ENOELBDIOER.  CHARLE.  43S-66-5M1 
EN08THOM.  CHARLES  L    430-64-0667 
EPKINS.  STEVEN  A  .  453-76-6643 
ETHERIDOE.  JAMES  H  .  3rr-66-«a2 
EVANS.  RICHARD  E.  211-66-6122 


FARMER.  JAMBS  Z  .  4S3-70-442S 
PARMER.  ROBERT.  526-63-0006 
PDIOCBON,  WARNER  T  .  223-66-a336 
FERNANDEZ.  ROBERT  M  .  364-63-1431 
FESS.  KENNETH  E    564-74-4656 
PEYEREISEN.  PALX  8  .  330-60-6167 
PIELDS.  JOSEPH  A..  SHV^S-Jte* 
FISCHER.  ERNEST  W..  nt-M-Mtfl 
PLANIGAN.  WILLIAM  E  .  STt-Sl-TIK 
FLETCHER.  JOHN  E  .  536-43-4161 
FOLEY.  DAVID  W  .  2a»-46-417» 
FONT  AN  A.  DENNIS  J  .  515-46-«7«4 
FONTENOT  GREGORY.  510-53-4511 
FORD.  TERRANCE  M  .  I»l-a6-»r75 
POSTER.  WILLIAM  G  .  235-70-4696 
PODLK.  TOM  B   HI.  XB-m-mi 
FOONTAIN.  DAVID  C.  533-43-6377 
POWLXR.  DAVID  J..  266-76-4662 
POWLXR,  RUFORD  W..  400-66-3133 
POX.  FREDERICK  G  .  STO-61-3331 
FREEMAN.  CARL  H  .  215-M-OUl 
FREEMAN.  TERENCE  M..  W1  M  WBI 
PRKY,  KAREN  L..  27a-^4-0666 
FRXY.  KORT  M  .  174^^40-2319 
OANNON.  TERRY  C  .  587-00-8331 
OAT  AN  AS.  HARRY  D  .  131-34-5867 
OATE8.  JOHN  M  .  561-66-2375 
OAVITT.  JAMES  8  .  565-64-3237 
OEIER.  RICHARD  P  .  513-53-23M 
GE18.  JOHN  P  .  430-86-3796 
OELOeO.  PETER  J  .  500-46-4874 
OENTEMANN.  MICHOR  M  .  533-44-8366 
OBOHGE.  DEWEY  P  .  236-66-9113 
GERMAIN.  ALLEN  L  .  011-36-7874 
GIBSON.  ELIZABETH  L  .  471-53-3318 
GIBSON.  JAMES  P..  316-43-3745 
OILMORE.  RICHARD  B  .  366-40-2566 
OLACEL.  ROBERT  A  .  306-38-8719 
GNAGE.  JAMES  C    066-40-9735 
OOFF,  DONALD  O  .  40^-83-5135 
GON8ER.  KENT  R  ,  OTO-40-6435 
OORETH.  GARY  P  ,  353-34-8636 
OORINO.  RICHARD  H  .  130-36-9331 
OOTTARDI.  LARRY  D  .  196-36-1083 
ORAHAM.  WILLIAM  G.  133-34-4371 
ORXIR.  CHARLES  W  .  417-64-73*7 
ORXXR.  JASON  H  .  533-50-8661 
GRIBBLE.  O  D  .  238-73-3434 
GRIFFIN.  BENJAMIN  8  .  233-56-5044 
GRIFFIN.  RILEY  T  .  521-70-8004 
GROENING.  WILUAM  H  .  161-36-OMl 
GROOAN.  JACK  H  .  441-70-4170 
GUSTAF80N.  GREGORY.  503-5*- 16B7 
HAOEWOOD.  EUGENE  O..  3:a-76-H18 
HAI8UP.  WILLIAM  A  .  240-80-0865 
HALL.  DENNIS  R  .  563-70-51*7 
HALU  THOMAS  M  .  231-40- 78» 
HALLXR.  THOMAS  L  .  196-40-8034 
HAMILTON.  JEANNE  O  .  016-33-4445 
HANINO.  JOE  M  .  444-44-73M 
HARBACK.  HERBERT  F  .  231-58-0617 
HARDIE.  RICKY  E  .  536-44-0607 
HARDING.  ROBERT  A  .  113-34-6107 
HASTY.  JAMES  E..  313-46-3H3 
HATLEY.  VERNON  W  .  243-80-4171 
HATTON.  SAM  E  .  450-80-5645 
HAWKINS.  DAVID  C.  3M-36-4761 
HAYDEN.  DOUGLAS  C  .  566-86-6491 
HAYES.  THOMAS  M  .  316-46-3221 
HEALY,  DENNIS  W  .  233-73-9aM 
HEATH.  FREDERICK  W  .  0»-31-9014 
HENDON   WOODY  M  .  337-74-7536 
HENNINO.  CHARLES  A  .  111-34-0437 
HESS,  MONTIE  T  .  576-58-3538 
HILDEBRANDT.  8IEOFR.  363-93-4ee& 
HILTON   CORSON  L  .  358-74-06« 
HINDS.  RANDY  C  .  531-50-443S 
HITCHOOCX.  RAYMOND.  331-86-1807 
HODOE.  HXNRY  E..  4a»-7»-3T43 
HOLMES.  RICHARD  F  ,  54&-71-4MT 
BOMSA.  EU  A  .  180-36-8115 
HOPPXS   ROBERT  J  .  504-50-0646 
HORTON.  THOMAS  A  ,  464-7X>-73ai 
HUFF.  WILLIAM  K  ,  366-44-1011 
HULIN.  TERRY  M  .  531-44-3367 

mjirr.  henry  b  .  227-80-4*36 

HUNTER.  STEPHANIE  8  ,  3^-44-3866 
KURD.  FRANK  K  .  3S7-7O-3806 
HURT.  CHARLES  8..  507-88-6843 
HUSTON.  MKHAKL  L..  336-43-7531 
HUTCHOMOH,  DENNIS.  581  64  1888 
IRELAND.  JAMBS  W  .  315-44-8310 
ISUOl.  RODERICK  J..  513-46-5636 
JACKSON.  DENNIS  K  .  530-41-1313 
JACKSON.  JAMES  H..  351-73-4506 
JACKSON.  JAMES  T  .  336-44-4171 
JARMAN.  KENNETH  L..  267-73-83X1 
JEFFREY.  JEWELL  W..  411-80-7906 
JENSEN.  JOHN  L..  517-64-8886 
JOHNSON   DONALD  R  .  2S7  76-7738 
JOHNSON.  JAMES  M     256-73-4313 
JOHNSON.  JEFFRY  M     361-44-8886 
JOHNSON.  OUVER  R  .  246-76-4*21 
JOHNSON.  RICHARD  G  .  571-1 
JOINER.  THOMAS  G. 
JONAS.  CLYDE  L  .  451-74-9758 
JONES.  ANTHONY  R  .  313-54-7S71 
jmiES.  DAVID  L  .  516-53- 18N 
JONES.  JEFFREY  B    2S6-80-at« 

joma.  RODOLPH  M  .  344-74-aan 

JONES.  ULYSSES  S  .  401-80-5063 
JONES.  WILLIAM  L..  111-31-3031 
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JUDGE.  DAVID  J..  15«-3^-4«Sl 
JUST.  EDWARD  A  .  380-46-8173 
KABAT.  WAYNE  C.  506-56-3451 
KAY.  JAMES  8..  467-66-4804 
KEATING.  ARTHUR  J  .  109-36-3301 
KELLY.  EDWARD  M  .  103-36-8219 
KELLY.  JAMES  C  .  425-88-i5S« 
KENNEDY.  AUSTIN  J  .  160-36-5528 
KENNEDY.  DENNIS  J  .  037-30-3580 
KENNEDY.  WILLIAM  H  .  274-46-9619 
KEN8INOER.  PHILIP  R  .  175-36-0032 
KERLEY.  CHARLES  G  .  344-70-8165 
KERR.  DONALD  L  .  463-76-0670 
KIEFER.  DAVID  8  .  171-31-1896 
KINO.  JAMES  R..  004-50-6837 
KIXAGER,  JERALD  E..  530-53-1176 
KLINCK.  EARL  F  .  451-78-8635 
KLUEVER.  EMIL  K  .  553-64-1486 
KNIOHT,  JAMES  F  .  400-66-0130 
KNOX.  RICHARD  L  .  490-50-6891 
KOLB.  RICKEY  A  .  327-43-4381 
KREGER.  THOMAS  D  .  503-56-8383 
KULBACKI.  JAMES  W,.  017-34-3650 
K^-LE.  WILLIAM  ID.  15&-38-6332 
LAC08TE.  GENE  M  .  456-84-2941 
LACY.  WARREN  8  .  23^^3-7740 
LAMAR.  PATRICK.  290-46-3835 
LAMB.  DONALD  W  .  251-73-8636 
LAMB.  IVAN  F  .  507-74-2756 
LAMB.  MICHAEL  K  .  413-78-2861 
LANDRUM.  JAMES  M  .  466-84-1404 
LANOFORD,  WILLIAM  D  ,  463-68-5770 
LARSON,  JAMES  A  .  46^^6-1914 
LARSON.  LARS  E  .  480-56-1508 
LA8CHE.  GEORGE  P  .  567-73-4166 
LAW80N.  HARLAN  A  ,  493-48-2156 
LAYTON.  DANIEL  H  .  527-74-0382 
LBADBETTER,  WYLAND.  026-33-6541 
LEE  RONALD  N  .  049-36-0867 
LEISTER.  ALBERT  F  .  027-34-6475 
LENNOX.  WILUAM  J  .  063-43-1083 
LENTZ.  JON  L  .  186-40-8002 
LEONAKD.  HENRY  A  .  234-64-3561 
LEONARD.  HUGH  R..  236-68-8066 
LEWIS.  MARK  R..  475-60-1154 
LITTLEJOHN,  EDWARD..  561-64-3973 
LOPRESTI.  THOMAS  T  .  154-34-30M 
liOltENZ.  GRANT  O  .  311-46-2174 
LOVELACE.  DOUGLAS  C  .  081-43-7807 
LOVELACE.  JAMES  J..  330-80-0304 
LOVELACE.  ROBERT  L..  333-43-3340 
LOWMAN.  RAYMOND  P..  131-36-6866 
LUCAS.  RONALD  J..  540-53-5755 
LUCAS.  THOMAS  W.  311-43-7410 
LUMHO.  BOBBY  T..  576-SO-6806 
LU8EY.  RODNEY  S..  137-36-6477 
LYNCH.  FRANK  J..  073-36-3435 
LYON.  DAVID  M  .  373-44-5108 
MACDONALD,  PETER  E..  006-43-0070 
MACEL.  JOHN  A..  233-86-8387 
MACKE^'   RICHARD  H  ,  334-36-3872 
MACKINLAV,  WILLIAM,  03^«-4282 
MACPHER80N.  WILLIAM.  423-60-8n7 
MADDEN.  EVERETT  I.,  411-83-I3M 
MAGR08KY.  JOHN  J..  161-36-4031 
MANSKY.  HENRY  P..  467-86-3863 
MAPLE.  DONALD  P  .  356-73-1086 
MARABLE.  RENARD  H  .  551-73-1717 
MARCUM,  PHILIP  C  .  4aO-«»-l731 
MARKS   FLOYD  B  I.  431-91  6MI 
MARTIN.  JAMES  D  .  406-Sl-Mn 
MARTIN   MICHAEL  C  ,  251-84-7530 
MARTIN.  ROBERT  N  .  517-48-8231 
MATTHIE8.  MICHAEL  T.  477-50-0058 
MAYER.  EDWARD  W  ,  214-46-9888 
MAYERKIELMANN.  MICH,  585-13-6874 
MCADOO.  RONALD  D  .  486-48-8549 
MCCORMICK.  ARUEY  H  .  413-46-5376 
MCCULLOUOH.  JAMES  L  .  177-36-3385 
MCDOUGLE.  JOHN  B.,  356-66-4130 
MCELWEX,  JERRY  W  .  317-50-3796 
MOOnX.  DENNIS  R  .  333-64-3107 
MCHENRY.  MICHAEL  C.  335-60-5519 
MCKEAN   MICHAEL  J  .  234-68-3342 
MCKENNON.  LARRY  W..  435-81-8334 
MCKENZIE.  EUGENE  A..  531-44-8083 
MCLAUUN.  THOMAS  M..  364-73-8080 
MCLEOD.  HUOH  S..  006-34-8338 
MCMANUS.  WADE  H  .  348-80-0485 
MCNUTT.  WILUAM  A..  461-73-8073 
MEADOWS.  WILLIAM  T..  423-56-8768 
MEHAPFEY.  MICHAEL  K..  563-61-4177 
MELCHIOR.  ROBERT  J..  316-46-3344 
MEN8CH.  EUGENE  M,  511-46-3080 
MERANDA.  MARX  E  .  223-68-8013 
METZ.  THOMAS  P..  341-80-5686 
MEYERS.  JOHN  J..  351-31-5708 
MICHAUOA.  MICHAEL.  336-83-5038 
MILLER.  LARRY  L  .  366-36-4701 
MILLER.  RODNEY  P    456-36-8438 
MILLER.  WILUAM  J    237-88-1197 
MILLS.  WARREN  E    22*-«2-Se73 
MIM8.  SAMUEL  E  .  437-86-7966 
MINER.  BARRY  D  .  161-36-3198 
MITCHELL.  JAMES  L..  175-34-3138 
MITCHELL.  ROBERT  V..  033-34-1333 
MITCHELL.  VICTOR  G  ,  231-70-8883 
MOBERG,  HARLEY.  531-40-1681 
MONEYHON.  DARWIN  J  .  408-56-3811 
MOORE.  ISIAH  JR.,  43S-83-1881 
MOORE.  JAMES  A  .  233-70-3153 
MOORE.  LYNN  D..  443-SO-3175 
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MORELOCK.  JERRY  D  .  364-74-6881 
MORLEY.  THOMAS  V  .  178-40-3812 
MORREALE.  DENNIS  L  .  226-83-7M3 
MORRIS.  CHARLES  A  .  075-38-0*73 
MORRIS.  JOHN  L..  336-88-4589 
MUIRRAGUI,  RICHARD.,  367-86-0378 
MULLEN.  JAMES  D..  306-53-6450 
NANCE.  WILUE  B  JR  ,  431-86-9606 
NAREL..  JAMES  L  .  030-34-2721 
NATHO,  JAMES  E  .  460-76-8383 
NEDELA.  DAVID  W  .  366-46-3898 
NETTZKE.  WALTER  C,  385-48-1962 
NELSON.  JOHN  D..  714-46-9080 
NELSON.  PAUL  R..  481-SO-8823 
NICKISCH.  WARD  B.,  508-48-8778 
NIEDRIN0HAU8.  LARRY,  486-43-1386 
NIENHOU8E.  TERRY  L.,  498-48-9681 
NOEL.  RICHARD  L  .  496-50-5566 
NORTON,  STEPHEN  R.,  351-36-1300 
NYBERG.  JAMES  E  .  377-48-6785 
NYGREN.  KIP  P  .  277-43-8805 
OATES.  PHILLIP  E..  363-78-3548 
OBRIEN.  JAMES  D..  019-34-1306 
OBRIEN,  MICHAEL  D.,  308-46-4353 
OCONNOR,  PETER  R.,  039-38-4136 
ODAWE.  NICHOLAS  P..  361-76-8185 
OGRADY.  MICHAEL  J  .  337-36-8701 
OKABAYASHI,  RODNEY  ,  575-48-4511 
OKEEFE.  DEN-NI8  M  .  219-44-7311 
OL8EN.  LOREN  M  .  520-54-6670 
OR18TIAN,  JOHN  E.,  219-48-6178 
ORR.  BILLY  J  ,  461-74-5615 
ORR,  ROBERT  JR.,  387-06-0617 
OSBORNE,  ROBERT  G..  403-60-3384 
PAOLUCCI,  JOHN  N.,  078-36-3190 
PARKER.  PATRICK  D  ,  517-58-8643 
PARR.  VINCENT  H.,  515-46-7537 
PASqUARETT.  MICHAEL.,  191-34-02M 
PATTERSON.  ALBERT  L  .  416-70-2192 
PAVUX.  DONALD  C  ,  394-44-7993 
PEARCE.  MICHAEL  J  ,  216-53-1347 
PERKINS,  ELU8  C  ,  438-90-5306 
PER8YN,  CHARLES  E..  480-88-3561 
PETERSON.  BLAIR  A  .  511-53-0310 
PETERSON.  RONALD  J..  524-58-8642 
PETRUCCI.  MICHAEL  J  .  377-50-8456 
PHERNAMBUCQ,  8TANLE.  555-76-561* 
PHILLIPS.  DA\TD  K  .  256-70-2917 
PKILUPS.  RONALD  D  .  487-78-4353 
PLUMER.  DAVID  B  .  586-73-068* 
POLIN.  RICHARD  B..  075-36-0M6 
PORTER,  DAVm  L  .  290-36-2536 
PORTER.  DONALD  L..  223-56-4031 
PORTER,  LANNDJG  M  .  517-48-4191 
P08TON,  DANIEL  A..  401-68-1787 
POWERS,  DAVID  R..  082-38-0383 
PUTNAM,  MICHAEL  B.,  133-38-5061 
QUIOLEY.  THOMAS  J..  557-60-5474 
QUIRK.  RICHARD  J..  004-53-1372 
RAINS.  ROGER  A..  443-50-0676 
RANKIN.  RICHARD  K  .  571-83-0746 
RAU8CH,  STEVEN  F  .  275-40-88*6 
RAY.  PAUL  L  .  370-48-0965 
RAYMOND,  BRIAN  L..  037-30-0489 
REDDV.  ROBERT  P  .  306-38-3679 
REED.  ARDEN  M..  440-44-1974 
REHM,  DONALD  A..  361-40-8611 
RESNICK,  ALLAN  M„  075-40-8311 
RHOADES.  OBOROE  H  .  430-70-9364 
RICE.  JAMES  H.  I  .  440-44-2068 
RICE.  TERRY  L..  353-38-7617 
RICE.  Vra-LLAM  J  .  497-53-7388 
ROBERTS.  HAYWARD  B    416-60-3674 
ROBERTSON,  CHARLES  ,  532-43-4168 
ROBERl'SON,  JOHN  K  ,  119-33-3513 
ROBINETTE,  STEPHEN.,  496-48-8271 
ROBYN,  ERIC  W.,  401-76-1191 
ROE.  CARL  G.,  219-46-46OT 
ROGERS,  ERNEST  R.,  225-70-1918 
R08NER.  THOMAS  V  .  513-46-1882 
ROSS.  DANIEL  E  .  530-33-7061 
ROSS.  ROBERT  J  .  261-83-5364 
ROSZKOWSKl.  JOSEPH.  173-38-2249 
ROTH.  BRIAN  K  .  219-50-2075 
ROUQUIE,  GABRIEL  JR  .  348-84-8587 
ROWAN.  JAMES  H..  217-44-7251 
ROWLETT.  RICKY  M.,  510-41-2644 
RUIZ.  DANIEL  JR..  216-53-0115 
RU8CI0LELU,  PHILIP.,  171-36-3980 
RU88.  WILLIAM  H..  361-93-1327 
RYAN.  SYLVESTER  A..  156-38-2831 
8AFP0LD.  DONNELL  F  .  466-88-8363 
SALLABERRY.  GEORGE..  588-73-6427 
SANDERS.  CHARLES  W  .  434-86-4798 
SAUNDERS.  WILLIAM  A  .  047-43-14*6 
SAVAGE.  DENNIS  M..  561-64-1417 
8VIT8KE.  GEORGE  J..  163-36-1346 
SCALES.  ROY  T..  240-73-1585 
SCHMITT.  JOHN  K.,  117-40-8311 
SCHNEIDEai.  KENT  R..  341-l>-33n 
8CHORNICK.  JOHN  N..  404-83-3116 
8CHOTTEL.  DAVID  K  .  130-34-9741 
BCHWARTZMAN.  CHARLE  .  223-88-7791 
SCOTT.  BRUCE  K  .  224-76-8736 
SCOTT.  JAMES  G..  196-36-4810 
SCOTT.  TERRY  L..  536-70-8807 
SCOTT.  THOMAS  D  ,  161-40«33 
SEIBERLING,  WALTER.,  388-40-0631 
SELAND,  CHARLES  A.,  19*-34-1007 
SELDEN.  OBOROE  H.,  313-46-5313 
BEMXNSC,  MICHAEL  JR..  143-36-7480 
SEVBIANCE.  PAUL  M..  031-34-0666 


8HADBURN.  ROBERT  P  .  5I4-44-3tfl 
SHANAHAN.  MICHAEL  K  .  375-48-0317 
8HELVERTON.  CLAUDE.  S76-S3-847S 
SHERIDAN.  JOSEPH.  C  ,  223-30-1038 
SHERWOOD,  RICHARD  W  ,  288-48-4324 
SHINE.  PATRICK  T..  403-64-6670 
8HIRAH.  HENRY  C.  357-73-*7M 
SHORT.  AUGDEN  W  .  464-73-1145 
SILLS.  RICHARD  E  .  331-60-1301 
SILVERMAN.  MICHAEL.  596-56-0034 
SIMMONS.  CLYDL  R  .  534-50-1580 
SKELTON.  JOHN  D.,  348-70-0116 
SKRODZKI,  THOMAS  E.,  338-36-60(3 
BLADE.  JIMMIE  L..  346-70-1475 
SLOAN.  LARRY  R..  391-43-8870 
SMITH.  DAVID  O  .  491-93-6356 
SMITH.  JOHN  R  .  446-43-3836 
SMITH.  RICHARD  W    310-53-7853 
SMITH.  STEPHEN  R  .  523-56-5301 
SNOW,  STEPHEN  J  ,  527-83-5000 
80DERLUND,  PAUL  R  .  534-44-7798 
SOMMERS,  LAWRENCE  E.,  461-50-8646 
SPEARS.  JOHN  A..  413-83-1341 
8PEER.  GRAY  D..  411-83-7386 
SPICELAND.  EVANS  C,  434-S1-8110 
SPRING.  JAMES  L  .  437-86-530* 
SPRINGER.  CARL  D..  401-76-6616 
8TAN8FIELD.  JERRY  T  .  386-80-1608 
8TECK.  EARL  N  ,  518-50-3065 
STEIOER.  KTLUAM  A  ,  331-66-1032 
STEIN,  FREDERICK  P..  225-70-0478 
STEVENS.  HALBERT  F  .  006-43-88(3 
8TOBB8.  EMMETT  E..  580-61-3600 
STONGE.  ROBERT  J..  331-86-1736 
8TOVALL.  AUSTIN  A.,  431-86-5118 
STRAUSS.  THOMAS  J..  300-43-8340 
STREET.  BERNARD  H..  300-40-8076 
8TRICKLIN.  TONEY.  333-76-3806 
STROM.  STEPHEN  H  .  238-68-5986 
STUART.  RONALD  F  .  431-86-1117 
STUIX.  LYNN  B..  353-73-8718 
SUDNIK,  MICHAEL  P  ,  023-34-2218 
8UES8.  ROBERT  K  .  531-43-1374 
8ULUVAN,  DANIEL  J  ,  113-40-5385 
SULLIVAN,  JOHN  K.,  221-30-8613 
SULLIVAN.  MICHAEL  L  .  215-36-9883 
SUMMERLIN.  RONALD  O  .  231-56-6423 
SWAHN.  JOHN  F  .  451-78-0648 
8WARTZLANDER.  DAVID.  164-36-3198 
SWEENEY.  JOHN  J  .  213-48-8883 
TANKSLEY.  DAVID  M  .  260-73-0015 
TAItTELLA,  JOHN,  166-36-5308 
TESDAHL.  ROBERT  M  .  534-46.2733 
TETER8.  RICHARD  L  .  S85-3B-m9 
THEIMER.  DAVID  B  .  227-58-82» 
THIEME.  THOMAS  N  .  237-83-8587 
THOM.  BRIAN  L  ,  036-36-(I2» 
THOMAS.  MICHAEL  E  .  537-68-8870 
THOMAS.  RONALD  D..  433-74-0151 
THOMAS.  WHJJAM  G  .  171-34-4878 
THOMPSON.  JERALD  L.,  968-80-1087 
THOMPSON.  WALTER  H  .  046-33-5081 
TIORX.  DENNIS  W.  060-31-0756 
TIMMERMAN.  JESSE  R..  345-86-8863 
TOMASIX.  DONALD  M  .  197-3*-3244 
T0MMER\1X.  DAVID  R..  503-46-8423 
TOWNSEND,  JAMES  W..  444-50-7531 
LTTESUOI.  DANIEL  P..  317-53-1881 
VALENZUELA.  ALFRED.  451-74-403 
VALERSKY.  JOHN  A..  533-88-0641 
VANAIR8DALE,  MICHAE.  533-46-7101 
VANANTWERP,  ROBERT,  381-56-8488 
VARIS.  PETER  H..  381-3*4747 
VARNADO.  TALMADOE  R..  987-30-308* 
VASSAUR,  TOMMY  W  .  432-80-4801 
VAUGHN,  RAYFORD  B  ,  204-34-0431 
WAOSTAFF,  LARRY  J„  315-46-2ni 
WALKER,  JOHN  8.,  391-74-1408 
WALKER.  STANLEY  L..  586  66  4644 
WALLACE.  JOHN  R.,  354-76-3375 
WALLS.  OSBORNE  K..  343-81-7473 
WALSH,  EDWARD  O.,  534-44-OOn 
WALTERS.  RICHARD  E  .  147-33-8353 
WARD.  WILLIAM  E  ,  316-53-1000 
WATSON.  FLOYD  K..  511-40-5433 
WATSON,  JEROME  A..  571-84-5364 
WATSON.  RODNEY  L..  451-73-3750 
WEBB.  PATRICK  P..  3W-50-5158 
WEILDBRENNER.  JAMES,  4*3-94-3801 
WELLS.  KENNETH  B..  433-80-0898 
WEMLINGER.  JOHN  V  .  380-43-0806 
WHARTON.  WILLIAM  D  ,  573-60-3343 
WHITE,  LANCE  M  .  006-46-5542 
WILHELM    FREDERICK.  213-41-8841 
WILLIAMS   JAMES  H     SO-O^^nt 
WILLIAMS.  OnS.  256-76-3423 
WILLIAMS.  ROBERT  D  .  235-80-9025 
WnXLAMS.  STEPHEN  D  .  241-80-4347 
WILLIAMS.  THOMAS  D  .  441-44-3177 
WILLIS,  CUFFORD  G  ,  060-31-1086 
WIL£ON.  RICHARD  A  .  041-36-86S1 
WINTERS,  STEPHEN  C  .  226-60-9858 
WINTRICH.  FREDERICK.  2n-44-6m5 
WISTNER.  RICHARD  F  ,  4S1-8O-3180 
WTTHYCOMBE.  HOWARD,  534-51-3140 
W0L08KI,  JOHN  C  .  071-3^83 
WOODBURY,  0E»ROE  A  ,  90*-96-86«7 
WRENTMORE.  ROBERT  J..  553-86-3081 
WRIGHT.  JEFFREY  W.,  180-36-7861 
YEISLEY.  JOHN  C.  083-34-309 
YORK.  THOMAS  A  .  361-46-3212 
YOUNG.  ROBERT  F  ,  341-7S-0901 
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Y-OL-NG   ROBERT  M  .  33S-«»-2M» 

ZAis  MrrcHELL  M   ta-m>-Tm 

ZAKRZEWSXI.  STEPHEN.  MO-a-14«3 
ZnOlEHMAN.  RYAN  M  .  ZTVW-llU 

max 
mtx. 

INTHS  ARMT 

THX  rOLLOWINO  NAMED  OFTICERS.  ON  THE  ACTIVE 
DDTT  UST.  FOR  PROMOTION  TO  THE  ORADE  INDICATED 
IN  THE  UNITSD  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTION  04  TITLE  10  UNITED  STATES  CODE  THE  OFF! 
CERS  I>fDICATED  BY  ASTERISK  ARE  ALSO  NOMINATED 
FOR  APPOINTMENT  IN  THE  REOOT^AR  ARMY  IN  ACCORD- 
ANCE WITH  SECTION  Ml.  TITLB  10  UNITED  STATES  CODE: 

ARMY 

To  be  major 

ABAHAZT.  DANIEL  F  .  VBn-4t-VB3 

•  ABBOTT.  CHRISTIAN  A    57»-ll-a57 

•  ABEJON.  ALVIN  A  .  MB  HO  «M» 
ABERNATHY   DALE  M     }43-(B-M9a 

•  ABERNATHY   MARX  H  .  «6-ll-«ai4 

•  ABBON.  JAMES  A  JR.  3S7-M-«lia 
ACBMAK.  STEVEN  D  Ul-TO-SOW 
•ACKBR.BNnN  S    tU-X^^iO 

•  ADAIR.  THOMAS  E  .  5Tl-7*-mo 
ADAMS.  CBCILLA  C  .  SB-Ii-MM 
ADAMS.  DOUGLASS  S..  S71-11-7MS 

•  ADAMS.  KAREN  S..  9U-OMM3 

•  ADAMS.  ROBERT  R..  M»-17-2an 
AOOOLLA.  JOHN  F  .  Ml-S»-H|] 
AOOSTA.  KENNETH  B    Mt-a-JlS 
AKIN.  MARK  W     M«-17-iO*7 
AJONB.  OBOROE  JR  .  43117-1131 
ALAMB.  DAVID  H  .  tfl-lVltf* 
AIMMMM.  PATRICIA  L  .  3Ba-73-10IT 

•  ALBINO.  JOSE  R..  ia>-n-aDi 

ALBRECHT  RICHARD  A  .  !Ol-n~mgr 
ALEMANY   WALTER  A  .  SM-7»-»a 
ALPORD.  EU  T    a3-M-«l»I 
ALOERMIS8EN.  ROBERT  M  . 
ALLEN.  KERRY  C    S31-74-M84 

•  ALLEN   PHILLrP  J  .  Sl»-«>-1363 

•  ALLEN   RiCARDO  V  .  4Sa-t4-l«) 

•  ALLEN.  SUSAN  M 
AIXTN.  DANIEL  B 

•  AI.BTON.  DARRELL  W  .  M>-17-.S3B 
AMaTHM.  PATRICK  W  .  «0-7VlWl 

ERIC  c  sn-»-nan 

.  BRADLEY  O  .  4a>>74-M7S 
ANDERSON.  DAVID  8..  ia&-»-OUl 

•  ANDERSON.  OEBRA  U. 
ANDERSON.  JOEL  D  . 
ANDERBON.  JOSEPH.  l>^-«4-0l» 

•  ANDBRaON.  MARX  C  .  Sa»-13-3M) 

•  ANDBRBON.  STEVEN  J  .  TO-H-Mi 
ANDREWS.  JEFFREY  R  .  M0-3a-<M8 

•  ANGLE.  JAMES  L.  41«-M>-iaS7 

•  ANSON.  HAROLD  E  n.  314-64-Ml> 
ARATA.  JOHN  L     135-S-37S3 

•  ARDNER.  MARGUERITE  A  .  1KM«-«U 
ARIELLY.  THOMAS.  M  .  a6&-9<-aim 
ARMSTRONG.  KEITH  A  .  Wl-m-Vm 
ARNZEN.  ROGER  A  .  511- 71-709 
AIUUOLA.  JAMES  T    S67-lJ-3an 
ARSENAULT.  JAMES  E    001-S4-0in 

•  ARTHUR.  STEVEN  L  .  00-73-3(03 
ASH.  PETER  J     M0-7O-M14 

•  ASTILL£RO   ALFREDO  R  .  19»-JO-90n 
AUSTIN   THOMAS  R  .  1(7-1»-79U 
AVERY   MARX  W  .  4a-71-M3> 
AVERY    PAUL  H  JR..  T44  W  WD 

•  AVILE8.  CELESTE  L.  J7VM-1S43 

•  AYDLETTE.  MITCHELL  A  .  2S-n-Ot44 

•  AVERS.  MICHAEL  A  .  Bl-M-MM 

•  BAARDSOM,  BRDCB  A..  SM-M-On 

BACHDmn.  srfBfiuai  w..  ms-h-isto 

•  BACK.  JOE  T  JR..  404-W-lMS 
BAEHRE.  MARX  D  0W-M-19T3 
BASRRE.  MICHAEL  D 

•  BAGOOTT.  CAREEN  P.. 
BAOWELL.  JAMEB  O.. 
BAOXT.  DONW  . 

•  BAKER.  CHARLES  L.  ai-7>-fl7a 
BAKER.  DAVID  B    PT  m  W 

•  BAKER.  HOBERT  A  .  3n-M-ai4 
BAKER.  JOHN  P  U.  lS7-40-CTr 

•  BAKER.  JOHNNY  L.  JR  .  41»-«>.aS3 
BAKIk.  THOMAS  M  .  431-IS-aE6 
•AUMBtAS.  EUAS.  V  .  467-»'4a4 

•  BANKS.  ALLEN  V  .  a»-M-US4 
BANK8TON.  DANIEL  L..  41»-IO-aH 
BARBER.  GARY  A..  >7*-9*-CB» 
BARBOSA.  CARLOS  E.  9n-a-440I 

•  BABCLAT.  JEMir  S..  4M-«-nt> 
BABFIKLD.  WALTER  R.  JK.  Sd-U-TBH 
•BABOE.  CHARLES  B  .  41 
BARGERON   ROBERT  D  . 
BARXALOW   CAROL  A  .  10l-.a-OHi 
•BARNER.  HONNEY  L.  23i-«-lllS 
BARNES.  PmR  R.  3«>-0(-73gO 
BARNES.  THOMAS  E.  4«I-a*-aB4 
BARNBTT.  MICHAEL  A..  «W-fli  WIS 
BAROWSKt  MARX  A  .  MI-S-atM 
BARR.  FREDERICK  N  .  KS-««-S» 
BARRAB8.  JOHN  J    ai-»-«674 
BARRDrnNB.  HAROLD  R..  40a-7VaiS 
•BABBOUS.  KXVTN  R..  r*-H-UM 

.OCBALDO 


BARRY.  ROBERT  F   U.  a6-a*-I714 
BARRY.  RONALD  F  .  SR.  5a>-7l-;mB 
BARTH.  FRANK  U.  XB-43-U71 
BARTHOLOMEW.  DONALD  A..  m-tSSnt 
BARTO.  MICHAEL  T    2Sa-n-«a8 
•BASILOTTA.  JEFFREY  L  .  136-8»-tlS7 
•BASS  CHARLES  A  .  JR  .  S&a-3a-3WI 
BAUMAN.  SCOTT  T  .  47>-5»-«43B 
•BAimSTA  JUANA  P  .  463-lJ-23rr5 
•BAYLOR.  ROXANA  .  231-W-7307 
•BAZEMORE.  DEBBIE  V  .  ZSl-»4-19S6 
BEACH  GREGORY  E  .  2a4-«t-C73B 
BEAL.  STEVEN  F  .  01J-3»-4»07 
SEALS  DA\TD  W     4<»-21-42a 
BEAMS.  MICHAEL  K  .  411-04-4123 
•BBARDEN.  ROBERT  W.  JR..  iS(M)8-84n 
BEATTY  YVONNE  A  .  S3B-«a-78n 
•BEATY-   REGINALD  B..  »»-ll-9330 
BECK   GREGORY  T  .  211-44-4063 
BECKINGER  ROBERT  C    3il-7MJ41 
•BEtXHER   MICHAEL  J     4I1-SO-307S 
•BEGLEY   IRA  J    II  ,  40»-»-7J47 
•BEHIUNGER.  ROGER  A  .  M9-10-237S 
BELL.  ANTHONY  B  .  223-94-2317 
•BELL.  DAVID  K  .  411-0S-U3O 
BELL.  LAWRENCE  J  .  Mfr4»-i663 
BENDER.  DAVID  J  .  33»-M-019a 
BENECKX.  GLENN  J  .  S7:-0S-64«7 
BENNER.  WILUAM  E  JR  .  001-00-0061 
•BENNETT  KATHLEEN  R  .  !0»-7V7«aS 
•BEOUGHER.  GUY  C  .  51»-<a-in0 
BERG   JAMES  L  JR.   404-M-4304 
BERLIN.  JON  K  .  280-40-7077 
•BERNADEL.  JOSEPH  M  .  080-40-0000 
•BERNARD.  DAN  C  .  570-17-0014 
BERRY.  JANICE  M  .  430-03-1711 
BEST,  CAROLE  N  .  2a*-74-CrM 
•BEST.  MICHAEL  B  .  llS-40-]8n 
BEBTCR.  CHERYL  A  .  3U-0-Ttm 
•BETHEL.  DARNELL.  J  .  570-00-3014 
•SEVILLE,  JODY  L     103-U-:a«2 
•BICE.  BRYAN  N    075-54-0300 
•BICKFORD  LEON  A  ,  500- 15-0400 
•BINOER.  BOY  C  .  307-41-4074 
BIRD  VICTOR  M  .  307-70-lMl 
BISHOP.  THOMAS  E..  3*«-Ol-0CSO 
BIZER.  MICHAEL  J  .  4S7-10-5313 
BLACKER   MAURICE  P  .  140-53-5100 
•BLACK   GARY  L    207-00-4110 
•BLACK.  JERZELL  L  .  281-2I-7I91 
•BLACK.  JIM  H  JR    430-ll-I3ie 
•BLACK.  ROBERT  J  .  244-04-7987 

•  BLAOt.  WENDELL  W..  231-04-1641 
BLAKELY.  FREDDIE  N..  MT-M-IOOO 
BLAXLEY.  JAMBS  C.  431-11-0001 

•  BLANCHARD   ALAN  W  .  403-507 -tlja 
•BLASSER.  JOHN  D  .  237-90-2385 
•BLAYLOCK.  VINCENT  R..  53S-0S-0an 
BUSS.  GARY  L  .  296-41-IOM 
BUSS.  JAMES  A  .  514-04-9000 
BLOWE.  KEITH  C  .  lZI-04-0413 
BOABDMAN.  JAMES  W..  115-30-2703 
•BOARDMAN.  JILL  L    }n-00-4753 
•BOATSWAIN   NOELT  JR  .  108-41-5335 
■BOCHSLER.  HAROLD  J  .  540-9S-4471 
•BOCHES.  MARK  C  .  061-53-0790 
•BOCKRATH   ALLAN  R  .  283-43-3000 

•  BODENHEIMER.  JIM  D  .  497-14-1214 
•BODUNG.  EDWARD  P  .  220-00-3007 
BOBOLEN.  KENNETH  L.  146-41-9II48 
•BOOART.  MATTHEW  A  .  543-70-7313 
B0008.  EDWARD  W  .  307-31-0084 
BOHNWAONER.  ALAN  F  .  a33-41-(011 

•  B0I80N.  MATTHEW  F  .  410-71-8149 

•  B018VERT.  ROBERT  W  .  013-44-0300 
•BOITNOTT.  DANNY  P  .  434-04-2415 
•BOKMEYER.  8ETH  P  .  4»-74-4100 
BOLAN.  CHRISTOPHER  J  .  081-53-1813 
BOLINO.  JAMEB  L.  436-11-0034 
BOLTS.  CUPF  F  .  438-08-0883 
BONBILL.  JOHN  A  .  107-90-0108 
•BOOKER.  CORNELIUS  M  .  546-31-0763 
•BOCMCER.  WAYNE  P  .  9(7-0O-»131 
•BOONE.  LEWIS  M  .  330-00-1385 
•BOSS.  MICHAEL  P..  ai5-l3-«463 
BOeWKIX.  SHERWOOD  K.  JR..  238-04-4138 
•BOUOHTON.  FELn  V  .  198-03-0088 
BOUKEDE8.  STEVE  O  .  348-23-4083 
BOUNDS.  MARK  A  .  210-73-5436 

•  BOUROiXSIS.  REGINALD  S  .  007-43-0982 
BOWDD4.  C  D  JR  .  221-70-9778 
BOWEN.  GEORGE  E  .  006-48-0067 

•  BOWEN.  SCOTT  J  .  518-00-4000 
BOWIE.  EDWARD  L.  JR..  1 

•  BOWIE.  JAMES  F  ,  aO-f< 
BOWUNO.  CHRISTOPHER  R..  »-l 
BOWMAN.  mCRAEL  M  .  138-11-0073 

•  BOTCR.  RBTNOLD  J  .  008-41-7307 

•  BOTD.  BEVERLY  L.  4n-08-T267 

•  BOYD.  ROBERT  J..  137-90-1770 

•  BOYD.  WAYNE  A..  M8-08-0074 

•  BOYLE.  JON.  00»-aMTTt 
BOYLE.  MARX  A  .  98^8-0730 
BOYLE.  THOMAS  J..  tn-H-Hm 
BRADBEER.  THOMAS  G  .  771-00-3301 

•  BRADLEY    VERNON.  000-48-4137 

•  BRADLEY.  WOOOROW  JR  .  30t-«-0«75 

•  BRADY  GARRY  K..  0t>-40-6440 

•  BRAGG.  LARRY  M..  488-73-3074 
BRANDCNBURa.  MOBBtT  L..  418-08-Ull 

•  BRANNON.  DOMALD  R..  «»-l»417( 
BRANT.  JRPVRSr  U. 


BRATCHER.  LINDA  K..  410-17-0007 

•  BRATTON.  LEAMON  C  .  413-11-0010 
BRAUN.  WILLIAM  G   III.  133-30-3853 
BRAY   JAMES  O  .  421-0O-3T00 
BREWSTER.  ROBERT  E  JR  .  303-73-35S4 
BRICK.  DIANE  E  .  171  40  9080 
BRIDOE.  DONALD  W  JR..  537-00-0113 
BRIGGS.  JOHN  H  .  215-54-0014 

•  BRI008.  RANDALL  N  .  440-5»-30ai 
BRIOOS.  STEN'EN  J     231-93-4156 

•  BRILEY    BERTHA  M     436  15-7532 

•  BROX.  JEFFREY.  230-10-5342 
BRINKER  JEROME  C  JR  .  228-»4-a383 
BROADUS.  JAMES  C  JR..  231-80- 73U 
BROCXMAN.  JONATHAN  B  .  350-63-9477 

•  BROOEN.  LATASHA  F  .  263-08-1477 
BROONA.  ANTHONY.  570-70-5190 
BROOKS.  GORDON  B  SR  .  214-41-7144 
BROOKS.  JAMES  E  JR  .  486-21-3508 
BROOKS.  JEANNE  M  .  537-7(^^774 
BROOKS.  RICHARD  W  .  011-48-7300 

•  BROOKS.  8TEVIE  W  .  430-15-5004 
BROUGH.  PAUL  A  .  513-70-1191 
BROWN.  BRADLEY  D  .  385-83-4515 

•  BROWN.  CARLTON  E  .  077-54-0880 
BROWN.  DAVID  W  .  127-54-S815 
BROWN.  ELMER  O  .  241-I8-380S 
BROWN.  GILBERT  Z  .  437-04-2710 
BROWN.  HEIDI  V  .  454-90-1031 
BROWN.  JEFFREY  V  .  313-53-0034 
BROWN.  MICHAEL  A  .  187-63-4491 

•  BROWN.  REX  E  .  430-13-0003 
BROWN.  ROBERT  B  .  5»-37-3015 
BROWN.  ROBERT  P  .  110-98-0300 

•  BROWN.  RODERICK  E  .  467-08-0900 

•  BROWN.  STANLEY  J   II.  306-28-1408 

•  BROWN.  STANLEY  P  .  267-91-1107 

•  BROWN.  WINFRED  O.  SR  .  233-44-23K 
BROWNE.  NANCY  C  .  338-43-1230 
BRUHN   MICHAEL  L    416-74-3806 

•  BRYAN    REBECCA  S  .  230-70-0794 

•  BRYANT.  DANIEL  J  ,  486-74-5701 
BRYANT.  JACKIE  J     126-53-9790 
BUCHER.  FREDERICK  W  .  506-71-3104 
BUCKINGHAM.  JAMES  M  .  177-43-0430 
BUCKLEY.  DOUGLAS  S  .  510-00-8717 
BUCKMASTER  MELI.SSA  M  .  141-90-0060 
BUEL.  LARRY  V  .  570-92-0736 

•  BULEN.  WILUAM  E  JR  .  37-00-5301 

•  BULEY.  DONALD  C  .  517-04-8188 
BUMGARNER.  MICHAEL  I  .  238-11-1118 

•  BUNCH.  CYNTHIA  E  .  343-08-0691 

•  BUNDY.  DENNIS  D  .  540-73-0015 

•  BURDEN.  CHESTER  L  .  231-11-3033 

•  BURFICT.  THEODORE.  438-94-0153 
BURKART  RALPH  C  .  198-40-0984 
BURKE.  ANNETTE  M  .  343-4t-«88 

•  BURKE.  REMICK  E  .  513-00-0414 

•  BURNETT.  DONALD  J  .  173-53-4908 
BURNETT  PETER  L  JR    203-13-9000 
BURNER-    MICHAEL  R  .  553-31-3707 
BURNS.  JOHN  C    205-50-2863 

•  BURWELL.  EUGENE  F  .  517-64-1423 

•  BUSH.  AARON  W  .  227 -04-9449 

•  BUSHMAN  WARREN  M  343-51-5320 
BU8HNER.  ROGER  D  JR  .  457-93-3612 
BU8HWAY   PATRICIA  J  .  OOS-44-4570 

•  BU8ICK.  BRLAN  P  .  573-27-5144 
BUTCHER.  HAROLD  L  .  313-14-9830 
BUTTON   STEPHEN  H  .  143-51-7183 
BYRD.  MICHAEL  A  .  214-11-1610 

•  BVRD.  MICHAEL  A     341  98-3015 

•  CABRERO   JOSE  M     J83-83-7061 
CAFARO   PETER  J     073-41-2436 
CAHILL.  TIMOTHY  J  .  313-m-44n 

•  CAIN.  WILUAM  R  .  423-81-1732 
CAIN   WILUAM  T  .  364-«l-16lt 
CALLAHAN.  TERRENCE  8  .  040-51-0411 
CAMARELLA.  DEAN  A  .  553-33-7790 
CAMPBELL.  BRYAN.  E  .  433-90-1811 

•  CAMPBELL.  DOUGLAS  W  .  094-41-6530 
CAMPBELL.  JAMES  D  JR.  431-33-78)3 
CAMPBELL.  JOHN  E  .  014  44  1016 

•  CAMPBELL.  VERNON  L..  978-10-6004 
CAMPERSON   BRIAN  T  ,  153-1O4079 
CAMPER80N   CYNTHIA  J  .  I77-»M6n 
CANNADY.  MARX  L..  341-»-6432 
CANNON.  MICHAEL  M  .  150-00-3433 
CANO.  AMADOR  L  JR    451-(a-5110 

•  CANTLON.  JOHN  R  ,  501-74-5070 
CANTOR.  MICHAEL  E  .  156-31  UU 

•  CANTU   AKTURO  8    371.50-«IM 

•  CAREY.  BETTY  J  .  299-04-2008 

•  CARPENTOl.  CONSTANCE  M  .  38S-r-0414 
CARPENTER.  LARRY  A..  111-48-5396 
CARPENTER.  ROBERT  M  .  019-48-9873 

•  CARR.  KENNETH  R    503-14-0849 
CARR  ROBERT  A  .  251-71-«M1 
CARR.  THOMAS  H.  JR  .  410-04-3344 
CARRANO.  JOHN  C  .  ia6-54-71« 
CARRBL.  KEVIN  E..  440-10-37M 
CARRWOTON.  ROBERT  S.,  M8-«T-«18 
CARRWOTON.  ROMN.  F..  4n-88-4a98 

•  CARSON.  JATNB  A..  SM-aO-TMT 

•  CARSON.  KENNETH.  298-11-6466 
CARTAGENA.  CARLOS  A  .  91>-17-1M( 
CARTER.  CHARLES  W  .  516-aS-MW 

•  CARTER.  DANNY  M     451-18-INI 

•  CARTER.  DON  C    223.1II  0M8 

•  CARTER.  JOE  N     443-58-3080 
CARTER.  LORENZO   307  11-4900 

•  CARTER,  SAMUEL  C.  143-48-7208 
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CARTER,  STEVEN  W..  148-90-6114 

•  CARTY.  JOHN  J  JR  .  090-50-3031 

•  CARY.  TIMOTHY  C  .  558-03-4969 

•  CASABLANCACERA8E.  ENEDINA  M..  110-4a-«21I 
CASE.  BLANE  J  .  480-70-0147 

•  CA8SAONOL.  DENI8E  M..  193-41-077* 
CA8SIDY.  PATRICK  J..  013-54-9015 

•  CA8TALDO.  ALBERT  A.,  113-43-7613 

•  CASTILLO.  RAYMOND.  M4-00-6020 
CAVANAUGH.  DANIEL  E..  903-73-3130 
CAVANO.  JEFFREY  P  .  246-00-7005 
CEDARS.  PATRICK  M  .  386-04-8313 
CHAIN.  BRADLEY  D  .  3S-70-190D 

•  CHAMBERLAIN.  CHARLES  T..  363-00-0511 

•  CHANDLER.  WALTER  W  .  427-08-0074 
CHAROUALAF.  VICTOR  P  .  546-29-0113 
CHARLES.  CHRISTOPHER  M  .  253-13-4070 
CH ARTIER.  VANCE  G.  480-04-7140 
CHASE.  DEBORAH  J  .  201-43-6406 
CHEATHAM.  JOHN  M  .  230-94-3397 

•  CHENEA.  STUART  E  .  316-37-61SJ 
CHENEY.  OWEN  W   II     190-40-2984 

•  CHERRY.  ANDREW.  257  98-7571 
CHE8NE.  BRUCE  D  .  235-03-003S 

•  CHE8NEY.  MICHAEL  A     548-00-0896 
CHESTER.  LBONARD  G  .  303-44-4798 

•  CHING.  HARRY  K..  227-03-8033 

•  CHRISTIAN.  GARY  A  .  217-40-0079 
CHUNG.  ROBERT  K  .  575-70-3146 
CHURA.  MICHAEL  F  .  407-70-0343 
CLAIR.  CAROL  D  .  383-74-1796 

•  CLAPPSAODLE.  BEN  C  .  346-00-5823 
CLARK,  CHARLES  G   JR  .  361-19-3403 
CLARK.  DANIEL  J   JR  .  445-51-9090 
CLARK.  JAMES  K  .  464-37-0204 
CLARK.  JAMES  M  .  003-40-2252 

•  CLARK.  MARY  J    361-94-3612 
CLARKE.  JOHN  C    250-17-7758 

•  CLARKE.  WAYNE  J  .  400-84-9923 

•  CLARKJONE8.  LORRAINE  A  .  517-74-7423 

•  CLEAVER.  JILL  K  .  226-76-2902 

•  CLEAVER.  JOHN  N  .  490-06-3317 
CLEMENTS,  GEORGE  P  .  143-41-1900 
CLEMENTS.  WILUAM  E  ,  036-44-3000 
CLEPPER  EUZABETH  J  .  424-00-6793 

•  CUNE.  ROHEMARY  A  .  344-54-3310 

•  CL08EN    FRANK  J  .  323-40-0317 
CLUNE  ROBERT  080-53-8623 
COALWELL.  RICK  L  ,  474-83-8372 

•  OOATE8,  JAMES  P  .  239-90-5008 

•  COBB,  GARY  P    239-08-0764 
OOOER  MICHAEL  J  ,  253-15-3083 
COHEN,  RUDOLPH  R  JR..  253-08-OSlO 
COHN.  PATRICK  T  .  386-03-0252 
OOKER.  DAVID  W  .  490-70-7082 

•  COLBERT,  MASON  M  ,  500-74-0159 

•  COLE.  WADE  C    407-08-2908 

•  COLEMAN.  RICKEY  L    421-06-1122 
OOLLEV   JEFFREY  G     231-83  5300 
COLSTON.  RAYT40NT>  M  .  42O-83-1190 

•  OOLVARD.  DIANEO  .  450-11-0201 

•  COMBS.  RICKY  B  .  406-00-5647 
OOKBS.  STEPHEN  D  .  371-54-0130 
OOMISH.  JAMES  H  .  570-04-5930 
COMLEY.  WILUAM  A    008-44-1350 

•  CONLEY.  PAUL  M  .  507-76-2946 
CONNELL.  MICHAEL  K  .  267-37-1183    ' 

•  CCMWER   MICHAEL  H     429-17-9096 
CONNER  RAYMOND  M     575-86-7677 
CONNOLLY   MICHAEL  C  .  514-58-2884 
CONNOR.  ARTHUR  W  .  JR..  296-83-1467 
CCMRAD.  GEORGE  R.  484-86-0829 
CONWAY.  RANDALL  G..  534-03-1400 

•  0ONYER8.  JAMES  L  ,  251-00-3020 

•  OONYERS,  MARY  W  .  291-41-1354 
OOOGLE,  JAMES  O  JR,,  493-04-1791 

•  COOK.  JAMBS  R.  m.  347-7H471 
COOKE,  THOMAS  M..  101-41-0908 
COOPER.  BRUCE  J  .  491-16-0077 
COOPER.  CORTEZ  A   ni.  413-13-4431 
COOPER.  KEITH  L  .  574-53-0316 
COOPER.  STEPHEN  P    300-08-6103 

•  COPE.  DEMETRIUS  C     154-43-3443 

•  OOPELAND,  TTr-RONE,  2&5-I1-4886 
COPPOLA.  ALFRED  A  JR..  041-«>-3111 

•  OORBETT.  MICHAEL  R  .  406-71-3812 

•  OORBIN,  MICHAEL  F  .  306-23-0600 

•  OOROORAN   BRIAN  P  ,  190-46-0019 
COREY.  WESLEY  A  .  531-00-0037 
OORMACK.  JOSEPH  W,.  9S0-4O-6411 

•  CORNELIUS.  CARL  E.  JR..  216-68-0608 
CORNELL.  JERRY  L  .  380«-9315 
OORNETT.  TIMOTHY  R    003-53-0896 
OORNWELL.  JOHN  I    264-17-8037 

•  OORONADO.  RICARDO  T  .  483-04-0172 

•  OORSETTE.  RICHARD  H  .  374-14-1904 
OORY.  RENNIX  M   JR  .  263-15-1198 
OOaOROVB.  ORBOORY  J  .  577-73-1073 
COernOAH,  JAMBB  F..  149-40-4709 

•  OOSnOAM.  MICHAEL  D..  27644-040 

•  00TELLBS8E.  JOHN  S  .  4«t-17-.3387 

•  OOmOH.  BENJAMIN  C  .  434-73-010* 
COX.  KENNETH  J  .  075-63-6719 

•  OOX.  KENNY  R.  439-08-5018 
COX.  RANDALL  O..  113-53-0670 
CRADOOCK.  BRIAN  M  .  223-00-0946 

•  CRAFTON.  GARY  J  ,  490-13-3430 

•  CRANE.  PAUL  E  JR..  073-90-0001 
CRANFORD.  TEDDY  C  .  514-04-7306 
CRAWFORD.  JESSIE  JR.  390-08-3607 
CRAWFORD.  PAUL  M..  421-03-0831 
CRAWFORD.  WID  S..  190-63-1066 


CREAMER.  DAVID  F..  046-38-7173 
CREAMER.  JAMES  J  .  364-31-9416 
CRICKS.  JAMES  R  .  194-36-1350 
CRIZER.  SCOTT  H  .  230-03-1383 
CROFOOT.  HOWARD  B..  079-40-3008 

•  CROLL.  MELVDJ  C.  381-90-2161 
CROMWELL.  JOEL  C  .  230^-7939 
CBONIN.  JAMES  B  .  327-50-8701 

•  CROSS.  LINDA  8  .  213-83-0444 

•  CROSS.  RAYMOND  A  .  519-70-7751 

•  CROSS.  WILUAMS  B.  481-06-1749 

•  CROSSLEY.  PAMELA  J  .  203-00-0615 
CR0B80N.  REGINALD  B  .  533-04-3733 

•  CROW.  JAMES  M  ,  263-04-0083 

•  CROWD ER.  CHARLES  L,.  359-74-7381 

•  CROWDER.  JOYCE  E..  430-31-4501 
CRUSE,  CLARENCE  A   m.  403-00-9013 

•  CRUZ,  LUIS  A.,  503-70-6807 

•  C8RNKO.  DIANE  E..  523-18-0001 

•  CDCCIA.  ANTHONY  8..  JR..  500-93-7759 
CUDNEY.  PAUL  R  .  064-41-3011 

•  CULL.  KENNETH  J..  014-53-5674 
CULP.  MARTIN  J.  U.  159-53-9330 
CUMMINGS.  JAMES  P..  320-70-0200 
CUMMmOS,  JOHN  P  .  193-44-3436 
CUNNINGHAM,  ROBERT  A..  013-44-5119 

•  CUOZZl.  HOWARD  R  JR..  156-42-9035 
CURL.  JAMES  R  ,  164-53-5100 
CURRAN.  CHRISTOPHER  F  .  010-30-0086 
CiniSIO.  ROBERT  L  JR..  179-48-3314 
CURTIN.  JOSEPH  G  ,  22»-78-028( 

•  CUSIMANO,  ANTHONY  J.  JR.  027-44-1901 
DAGNES.  PETER  O  ,  375-73-0188 
DALESSANDRO.  ROBERT  J..  130-40-3313 
DALLAS.  JOY  S..  491-00-0076 

DALY,  DAWN  M,.  536-58-8890 

•  DANDO.  BRIAN  J  ,  207-46-1822 
DANIEL,  SHARAN  L  .  045-63-0980 

•  DANI80N.  MARK  A  .  365-51-1558 
DANLEY.  GARY  N  .  413-86-9640 
DARDEN.  OTIS  M  .  228-86-8048 

•  DARDEN,  STEPHEN  A..  401-04-0081 
DAUTREMONT,  LYNN  A..  113-53-5891 

•  DAVENPORT,  JOHN  491-08-7300 
DAVIDSON,  JAMES  E  .  413-90-0143 

•  DAVIS.  ANTHONY  R.  536-25-9000 

•  DAVIS.  BENSON.  486-81-2386 

•  DAVIS.  BROOKS  8..  505-56-7470 
DAVIS,  DARRELL  R.  278-91-m08 
DAVIS.  JAMES  L..  521-88-1830 

•  DAVIS.  JEFFREY  J..  089-31-7234 
DAVIS,  JOHN  A..  263-57-0364 

•  DAVIS.  KEITH  E..  498-64-0812 
DAVIS,  LEE  A..  340-94-6100 

•  DAVIS.  MARGARET  D..  413-04-3005 
DAVIS.  ROBERT  J.  JR..  500-39-0004 

•  DAVIS,  THOMAS  E.  JR..  234-01-7011 
•DAWSON.  DONNA  D..  415-04-7906 
DE.  LA  P.  .237-08-6373 

DEARE.  CRAIG  A  .  527-65-0063 

•  DECKER.  FRANK  L  .  537-45-3566 

•  DECOULAZ.  ROBERT  P.  JR,  156-40-3033 
DEHAAN,  DAVID  D..  205-33-7314 
DEHORSE,  DAVm  8.,  346-13-0079 

•  DELAURIER  ARNOLD  P.  JR..  008-30-3003 

•  DELEON.  MARIO.  450-83-5407 
DELLA8ILVA.  J08PEH  J  .  539-01-4041 

•  DELORIA.  WAYNE  C  .  010-44-2108 
DELRE.  JAMES  F  .  306-38-3335 

•  DELTON.  CAROLYN  A..  435-84-4100 

•  DEMP8EY.  PAT  N..  247-04-1104 
DEPAZ.  MARGOT  J..  231-81-0077 

•  DESKINS,  ASHLEY  A  .  408-60-7413 
DESROSIERS.  ROBERT  C.  043-53-3567 

•  DEirrSCH.  JOHN  P.,  291-46-1386 
DEVERILL.  SHANE  M..  113-48-7060 
DEVINE.  STEWART  T..  527-15-7484 
DirSTTO.  DAVID  F..  149-46-6349 
DEVLIN.  ROBERT  J..  043-44-7217 
DE\T«E8.  DAVID  L..  307-40-3419 
DEWnr.  THOMAS  I..  227-94-0908 

•  DEYERLE.  LETA  S  .  226-83-2107 

•  DIAZ.  PETER  461-90-7322 

•  DICKENS.  WILUAM  E..  364-76-3437 

•  DICKERSON.  PAULA  E..  230-80-7975 

•  DIEGOALLARD.  VICTORIA.  089-46-7140 
DIETRICH.  MAX  J  .  228-00-0070 
DIOENNARO.  MICHAEL  A  .  074-56-9438 
DIGE8U.  GARY  F  ,  141-80-9043 
DIOIUUO,  STEVEN  R..  023-38-3086 

•  DILLARD.  STEPHEN  J.,  314-70-0791 
DILLARD.  TERENCE  L..  453-27-1834 
DILLON.  DEIRDRE  L..  277-88-7961 

•  DILLON.  JAMES  M..  511-68-9063 

•  DINOLE.  JAMES  E  .  251-39-4233 
D18CAVAGE.  GREGORY  D..  183-40-4177 

•  DISCHE,  STEVEN  T  ,  539-04-9003 

•  DDtON,  FORD  N.,  428-08-0387 

•  DIXON,  ROLAND  M  .  343-90-5087 
DOAN.  GILBERT  E  III.  170-51-3198 

•  D0B80N.  DAVm  M..  453-80-3151 
DOCTOR.  MICHAEL  E  .  205-36-1980 
DOLAC.  JOHN  J..  201-36-5874 

•  DOLBY.  MICHAEL  I  .  569-33-9667 

•  DOMINGO.  ANITA  M..  006-53-4006 
DONAHUE.  PATRICK  J    D.  100-53-0240 

•  DONOVAN.  JOHN  H  .  216-08-4677 

•  DONOVAN,  RICHARD  P  ,  0S3-43-5015 
DOOLEY,  JOHN  T..  408-71-7113 
DOOLEY.  MICHAEL  T..  399-03-0607 
DORN8TAUDER.  ALEX  C.  071-90-5808 

•  DOWNIE,  ALA8TAIR  M,.  908-63-77*7 


DOYLE.  DOROTHY  8.,  483-00-7333 

•  DOYLE,  KEVIN  J  ,  375-70-0706 

•  DOYLE,  SAM  D  ,  410-84-8004 
DOYLE.  TIMOTHY  L..  226-96-1175 
DRAKE.  GORDON  C  .  541-27-0151 

•  DRAZENOVICH.  DARLENE  A..  171-41-8041 
DRUMM.  MICHAEL  W  .  423-00-0008 
DRYER  DAVm  A  .  274-06-3563 
DUBOSE  EMMETT  H   JR    453-11-4515 
DUBRAVCAK.  EDWARD  E  ,  546-88-8988 

•  DUCHARME,  JIM  M.,  4S7-*3-S3a6 

•  DUFFY.  JAMES  W  .  006  8*8426 
DUFFY.  KENT  B  .  034-43-0890 
DUFFY.  SHARON  R.  108-53-7300 
DUFFY.  SUSAN  R  .  504-76-9*89 
DUMAS.  MARC  O..  039-33-9841 
DUNCAN.  RONALD  M..  373-50-2819 

•  DUNLAP.  MICHAEL  S  .  440-06-0009 
DVttS.  LARRY  E  .  223-06-8512 
•DUPP8   ERIC  L    406-06-6425 
DURHAM.  EMERY  B  .  365-19-8301 
DURHAM.  TERRIE  J  .  334-54-3073 
DURNFORD.  JEFFREY  L  .  083-44-(0a 
DURR.  HMBERLY  K  .  417-74-3963 
DWYER,  STEPHEN  R..  200-50-1111 

•  DYDASCO.  VICENTE  T.  JR..  961-25-3663 
•DZDtVENS,  PAMELA  V     121-43-3011 

•  EADB8.  WARREN  A     552-73-5228 

•  EARLY.  EUZABETH  A    306-39-0064 
EASTER  RUSSELL  A  .  231-94-3390 
ECONOM,  JOHN  A  ,  080-53-8911 
EDMISTER.  BRENT  D  .  515-03-9011 
EDMONDS.  JAMBS  A  .  434-00-5770 
EDMUNDS.  ANDREW  A  .  003-64-3833 
EDWARDS.  FRANK  M   in  .  434-11-7284 
EDWARDS.  KELLY  M  .  231-08-4084 

•  EDWARDS.  OWEN  T  .  285-53-1981 

•  EDWARDS.  ROBE31T  E  JR    403-00-3088 

•  EHLER.  CARL  V  .  000-48-1007 
EICHHORN.  ADRIAN  A    303-54-0243 
EISELE.  KENT  W  ,  275-50-6471 
EISSLER,  RICHARD  K  ,  533-90-0015 
ELDRIDOE  STEV'EN  C  .  064-54-0077 
ELEFANTE.  ELY  E..  348-39-5847 
m.l.gPBF   MICHAEL  D  .  230-11-3(96 

•  »i.i.M»M  CONWAY  8  .  420-70-1403 
KUJNarON.  JERALD  W  .  451-00-4823 

•  DiLIOTr.  ALEXANDER  C  .  418-71-«706 
ELLIS.  BRYAN  W  ,  406-31-0306 
•ELUS,  DAVID  R  .  249-83-0611 
ELLIS.  RONNIE  T  .  433-80-0024 
ELLJS.  TRACY  L..  449-39-5C6 
•ELIiOSO.  RAYMOND  C.  145-93-714* 
EMBERTON.  KEITH  D  .  llt-40-OWI 
EMBREY.  JAMES  H  .  227-84-4431 
•EMERSON.  MARK  W  .  350-48-«79e 
EMMER80N.  JOHN  S..  305-06-0000 
EMPRIC.  BRUCE  E..  113-54-0444 
•ENDERLE.  RICHARD  A  .  290-43-3961 
ENDRE8.  THOMAS  J..  177-38-0001 
ENGEN,  DONALD  W  .  470-00-9303 
ENOUSH.  EUGENE  C  .  375-60-9390 
ENNEKINO,  MICHAEL  D  .  491-00-0141 
ENO,  TIMOTHY  J  ,  107-9O-3S43 
ESAREY,  CLINTON  D  ,  305-73-9457 
•BSPINOSA.  SANTOS  B  ,  097-44-4940 
ESPOSrrO,  MICHAXL  B  ,  229-08-«383 

Esposrro,  richard  m  013-51-0001 

•EVANS.  BETTIE  J  .  507-03-3652 
•EVANS.  ORBOORY  8  ,  183-43-0223 
•EVELAND.  GEORGE  D  JR  .  200-40-0237 
•EWELL  WILLIAM  8.,  420-73-9356 
•EWING.  WALTER  E..  380-70-0861 
•FAHEY  NICHOLAS  P  .  306-00-7198 
•FALEN.  KENDRA  M  .  518-51-1966 
•FALLEN.  LARRY  D  .  225-00-9eM 
FALLIN.  THOMAS  N..  2e7-46-0a» 
FANT.  MICHAEL  A..  419-80-3000 
FARNER  DAVm  C  .  213-73-9041 
FARNHAM.  EDWARD  C  .  Or>-61-0**5 
FEHN.  MICHAEL  J  .  130-90-1779 
FEHRENBACH.  DENNIS  D..  510-04-67M 
•FEIER8TEIN.  MARK  D  .  044-41- IBl 
FEIL.  MICHAEL  W  ,  2(1-98-7822 
FELTON,  LESTER  M.,  020-44-1701 
FERDERBER.  SCOTT  M  .  300-44-0703 
FIACCO.  ANNE.  126-50-3510 
FIEDLER  PRINSLOW  B  ,  220-94-01*6 
FIELDS.  DAVID  L  .  277-00-0006 
•FIELDS   VINCENT  A    401-14-0787 
•FIGUERRES.  JEFFERSON'  M..  961-36-9611 
FILIPOWICZ.  STEPHEN  J..  506-71-1*41 
FINCH.  RAYMOND  C.  m.  13*^0-9837 
•FINGER.  ROLAND  E.  173-48-3044 
FINKE.  JON  E..  316-70-8066 
•FINLEY.  JOHN  O.  JR..  256-84-7148 
•FIORA.  EDWARD  L  .  364-03-8115 

•  FIORE.  ALEXANDER  C  .  220-51-4831 
FISCHBACH.  JEFFREY  8  .  213-71-8080 
•FISHER  EDWARD  J  .  1»-41-1934 
FITE.  MARSHALL  P  .  464-37-08K 
FITZGERALD.  DANIEL  L..  319-90-^91 
FITZOERALD.  TIMOTHY  P..  247-21-0083 
FTTZPATRICK.  KELLY  M..  013-64-2988 
FIX.  ROBERT  G  .  230-74-8344 
•FLAOG.  ERIC  A  .  236-90-8m 
FLANOA8.  OU8  W  .  530-3^7435 
FLEMINO,  RICKIE  G  ,  231-16-4908 

•  FLEMON8,  RUFU8  C  JR  ,  466-01-7222 
•FLENDCEN,  LARRY  W  .  455-08-2198 
FLOREK.  RICHARD  A..  314-03-0866 
•FIOYD.  HARVEST  A..  34»-7*-3*51 
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FLVNN.  MICHAXL  J  .  MI-S«-«»»5 
FLITNN.  MICHATL  T  .  OSS-MMTtt 
•PONTANEZ,  VICTOR  JR.  1 10-44- 7*73 
•FORD   WILLIAM  O  .  3Z>-aO-t9IB 

PORTE.  alij:n  n  .  a*-»-Mm 

POSTER.  DL.ANE  K..  IK-M-tSa 

•FOSTER.  JAMK8  M..  401-T4-Mn 
•FOSTER.  MARX  J..  9ai-90-79« 
FOeTXR.  MAMC  8..  M>-a»-771I 
•POeTm.  8TKVKN  D  .  4M-<i-4B3f 
POtTNTAIN.  ALTON  N   m.  13i-<i-71(M 
POUQUtER.  MARK  A  .  43i-l»-3>44 
•PRANCI8.  EDWARD  J  .  0I4-t«-aS3e 
PRANXE.  THOMAS  A     4S»-21-M«7 
PRASER   KELLY  R    a01-4»-«l>l 
FRAZIER.  BENJAMIN  C    431-il-MaB 
FRIEDMAN.  ROBIN  B  .  217-7«-10»l 
FRITZ.  ORSOORY  J  .  Ht-sa-Vn 
PROMM.  PETER  D  .  S70-a>-99<S 
FRUNZl.  WllXlAM  R     i3»-S»-a41 
•FRYER.  ANDRE  R    4«l-ll-«3ei 
PUOATT.  EDWARD.  Ue-M-(3*I 
•FITLLER.  PETER  N  .  Ut  41  »44 
•FUNX.  PAUL  D  .  331-aa-«9i 
•PURaASON.  KMBERLY  A  .  Sao-St-MH 
PURR.  PHnjP  U.  »43-»-0aS7 
OABEL.  DOCOLA8  L..  SOS- 70-0372 
OABRIEL   BERNARD  P  .  S7S-a4-j»« 
OAEBELEIN  THAD  A  .  11«-M-M08 
OAFFIN.  BRIAN  E  .  Ml-Oa-lOn 
•0AINE8.  BOYD  D  .  U7-«-a01l 
OALINO.  STEVEN  E.  iat-36-3n4 
OAIXAOHER.  WILUAM  J  .  n>-a-3a39 
OALLOUCI8   MICHAEL  S  .  010-46-096 
OALVEAN   PATRICK  O  .  lW-<»-llSl 
OANNON.  JOHN  J  .  0e-M-7S4 
•OANTT.  SILVEN  C  .  Ol-M-Oll 
GARCIA.  DARY  I  .  l>7-ia-«7» 
•OARCIA.  GERMAN  D  .  S04-91-2824 
OARCTA.  JACOB  A  .  M&-Oft-ni> 
•OARTT.  OCTAVIO  M  .  14J-W-70B 
OARRA.  NEIL  A  .  r(-4*-T138 
OARRETT.  ANTHONY  R  .  a4-7»-3aM 
GARRETT.  WILLIAM  B  in.  K*-ai-77n 
•GARVEY.  DANIEL  L    214-04-0391 
•GARZA.  EMILIO  JR  .  4M-M-7Ti« 
•OASKIN.  CHARLES  E    427-oa-«»4e 
GAS8.  GREOORY  P  .  4a»-9S-4331 
GATES.  FRANCIS  K   III.  121-51  MW 
•GAVIN.  RXOINALD  E.  2n-U-3144 
OAYLX.  MICHAEL  D  .  UO-U-MB 
OAYLBS.  CARLTON  E  .  Ul-tft-OSM 
GEIDER.  JOHN  E.  144-30-1001 
OnOKR  RANDY  E, 
OEI8LOI.  ARNOLD  H  .  11 
GENTRY.  DONALD  E    4S3-00-«aT 
GEOGHBOAN  GLENN  J  .  ITi  M  OW 
•GEORGE.  CLARENCE  W  .  M3-7V«n 
ODUf  ANN.  DOUGLAS  H..  43»44-3il4 
•G^tMANN.  LEWIS  A..  121-40-3077 
*OIBaB.  WILMA  A  .  247-21-4401 
•0IB80M.  CHARLES  L.  \3t~1t-\Sn 

amcmD.  dknise  i  .  zio-io-asio 

OirFGBO.  MICHAEL  W     J73-aO-7X>0 
OILOaOOSC,  VSRNDELL  H  .  soo-oa-jor 
GILLXN.  WILLIAM  J   JR  .  I57-il-220« 
GUXCSPIX.  LINDA  O  .  201-23-4410 
OIIUJS.  RBOINALD  R..  23S-«>-3»« 
0IIXI80N.  AARON  P  .  570-04-0000 
•GLASS.  TBIRY  J  .  204-(»-»00 
GLEASON.  THOMAS  P  .  110-51-14X7 
ONIADEK.  JOHN  J  .  245-  lO-OUO 
•OOEHRINO.  GREOORY  L.  461-00-0010 
•OOKRTZ.  CHARLES  R    4U-11-U40 
OOEXTZ.  RANDOLPH  J  .  45«-ll-aa6 
GOLDEN.  WALTER  M   JR.  522-00-1702 
•GOMEZ.  PATRICK  M  .  227-70-2004 
GONZALEZ.  JUAN  A    451-00-4M0 
GOODLAND.  KATHARINE.  400-0-5107 
GOODMAN.  ROBERT  A  .  027^-43^4174 
OOOOWIN.  MKX  D  .  443-00-4704 
•OORCZYCA.  STANLEY  D..  er74-44-19H 
GORDON.  MARK  A..  411-««-«0n 
GORE.  GEORGE  O..  344-4a-4ia 
OOREVIN.  MATTHEW  L..  Sn-2T-30*t 
OORSKl.  FRANK  J.  HI.  JlO-73-1411 
OOSNELL.  STEVEN  K..  433-16-0404 
ORABOWaXI.  WILXJAM  A..  130-40-5307 
•ORAir.  KARL  R  .  534-64-6110 
ORAF.  ROBERT  E.  JR  .  MO-TO-Om 
GRAHAM.  BRUCE  I..  230-00-203 
•GRAHAM.  OALTON  D  .  340-11-0147 
•GRAHAM.  JESSE  R  .  413-11-0(72 
ORAHAM.  ROY  J  .  230-70-0046 
tlBAHMr.  RONALD  A  JR..  200-90-2303 
ORAMATA.  8ALVATORE  M  .  041-54-3040 
ORAinK.  MARK  L..  iOl-00-OOn 
ORAMT.  MICHAEL  W..  4»-0(-U36 
GRASS.  PETER  T  .  001-30  Mtt 
GRA88E.  MARX  O  .  S40-40-T4M 
•GRAUL.  CHARLES  T.  504-00-004 
GRAWE.  REID  E    5a0-0O-«Sl 
GRAY.  DAVID  R.  333-63-000 
•ORAT.  MILTON.  3aO-0»-«nO 
(MAT.  TBOMAS  A.,  t  10  MM 
•(Unoa  THOMAB  P  .  OM-40-lOO 

aammi.  allbi  l.  m.  sio-to-ooo 
am^ai.  david  k..  237-04-2141 

ORKBf.  JETPRKT  W  .  40-04-0007 
ORXEN   LENNOX.  3a»«-6Bl 
•GREEN.  MATTHKW.  970-73-400 
GREEN.  STXVOt  M..  213-70-3M3 


OREENBERO.  ALAN  M  . 
•GREENBERO.  STEVEN  M  .  30-91-T4«r 
•GREENE  0U8  E  .  514-00-2127 
GREENE.  HAROLD  J  .  106-53-401 
•GREENE   MARCUERITE  L..  4S7-10-04S9 
ORXXNWALD   BRYON  E    213-90-7098 
ORXOaON  JEFFREY  G     S04-7«-aa35 
OREWE.  RICHARD  A  .  390-40-3500 
•OREZLOC.  STANLEY  A  .  3O-S3-0706 
•GRIER.  OTIS  JR  .  290-03-074 
GRIFFIN  GEOROE  A   QI.  213-70-2014 
•GRIFFIN  GILBERT  A  ,  0I0-63-20O 
GRIFFIN   JOHN  8    207-10-3738 
GRIFFITH    HARRY  A  .  230-70-4317 
GRIM    PAUL  E    215-70-6600 
GRIMSLEY.  WILLUM  F  .  230-70-5300 
GROEF8EMA.  JOHN  W  .  61»-64-«3rr 
•GROOMS.  RfiOINALD  C  .  327-03-350 
GROSS.  8HAUNE  E.  490-31-1790 
GULOTTA.  GASPER  060-46-9004 
CUSTAF80N.  KARL  D  .  30O-O4-00S4 
GUTHRIE,  DONALD  D  .  301-73-lMl 
•GUTIERREZ   MARCO  A  .  376-00-010 
GLTKNECHT   DONALD  A  .  306-03-0461 
OUT.  JOSEPH  L  JR     140-63-7404 
OWLAZDOWSKI.  THOMAS  P  .  131-90-5O1 
OWiLLAM.  JEFFREY  L    026-50-500 
•HAAS   KEITH  A  .  410-00-4336 
HACKER.  NED  E  .  380-46-0141 
HAFEMAN  JOSEPH  E  .  001-64-2343 
HAFER.  MARK  D  .  554-26-530 

•  HAGGINS   KEVIN  C.  213-64-730 

•  HAOOINS   MARSHA  F  ,  213-90-im3 
HALE.  KLMBAL  W     S20-00-00O 
HALE,  MATTHEW  T  .  114-56-0033 

•  HALE.  PATRICK  D  .  410-21-3157 
HALL.  HOWARD  A  .  404-«»-4«n 
HALSTEAD  REBECCA  8  .  100-63-3319 

•  HALVERSON    BARRY  G  .  540-00-93(3 
HAM.  JOHNNIE  A    9*7-70-1354 
HAMMERSTONE.  STEVEN  J  .  306-37-30M 

•  HAMP8TON.  LINDA  J  .  210-90-030 

•  HANDS.  CHARLES.  340-04-9074 

•  HA.VDY   ERIC  8  .  343-04-470 

•  HANDY   KEITH  M  .  9«^«>-171l 
HANDY.  RICHARD  C.  JR..  373-90- U17 

•  HANNA.  JOHNVIi-  E..  340-90-9610 
HANSCOM  RICHARD  G  .  007-90-3030 
HANSEN.  RONALD  J  .  300-37-0797 

•  HANSON.  ERIC  J,.  013-54-1770 

•  HANSON.  RICKEY  L  ,  4(3-74-0473 

•  HANSON.  WILUAM  R  .  401-01-9010 

•  HAN8R0TE.  CHARLES  J  .  231-70-7642 

•  HARBISON  JERRY  A  .  490-50-3630 

•  HARDMAN.  RALPH  V  .  250-13-4143 
HARGROVE.  OARRELL  M  .  15O-S4-9610 

•  HARLEY.  DIANE  M  .  570-70-t5« 
HARLE\-  JEFFREY  8  .  220-94-0172 

•  HARMS   DENNIS  M  .  33^-40-0030 

•  HARPER,  HAROLD  S  .  113-50-9330 
HARPER  HERBERT  D  .  22»-9»-rr75 
HARPER.  JAMES  H  .  263-04-4036 

•  HARRIS,  BENNIE  L   D  ,  200-44-6611 

•  HARRIS.  CLIFFORD  C.  421-0-4(0 
HARRIS.  COLLEEN  M  .  517-73-SM( 
HARRIS,  CYNTHLA.  261-11-0493 
HARRIS   MICHAEL  E  ,  400-06-2727 
HARRIS.  MICHAEL  J  ,  229-04-3113 

•  HARRIS,  RONNIE  A    240-00-1633 

•  HARRIS  SPENCER  D  .  036-33-0300 
HARRISON.  JAMES  W  JR  .  J74-7V7045 
HARRISON.  LARRY  J  .  4a(-a>-9(0 

•  HARROP.  CALVTN  L  .  4(0-63-47(7 
HARRY   CHARLES  A     lO-JO-OSlO 

•  HAASHBARGER   KENNETH  A  .  536-0O-OIJ7 
HART  STEVEN  M  .  301-26^9030 

•  HARTL.  EDWARD  J  .  4(0-61-9304 

•  HART08   RANDY  R..  206-27-0766 
HARVEY.  THOMAS  A  .  900-37-6079 

•  HABTEDT,  DAVID  A  .  00-43-3446 

•  HATCHDl.  ALDENE..  29(-(l-OreO 
HATLEY,  CHRISTOPHER  N..  4«-27-64(0 

•  HAVERTY.  ROBERT  B..  907-00-170 
HAWKINS.  KEVIN  C  .  49*-l>-20(3 

•  HAYDEN,  CARLO. 

•  HAYES  GLENN  D.. 

•  HAYES  TOMMIE  L  .  321-54-0(0 
HAYNE.  RONALD  J  ,  203-03-0310 
HAYES  CHARMAINE  Y  .  434-06-0114 
HAYWOOD.  DAVID  W  .  523-03-0321 

•  HAZELWOOD.  CHARLOTTE  A  .  224-73-0770 
HAZLETT.  SCOTT  D  ,  2(3-03-7370 
HEANEY.  THOMAS  A  JR  .  000-44-0430 
HEDRICK.  SHIRLEY  D  .  427-00-5077 

HEKL  BRET.  4((-0O-4113 
HEINEY.  PAUL  L..  203-40-1(0 

•  HEINZMANN.  ROBERT  G..  3(I-2»-61K 
HELD.  BRUCE  J.  JR.  526-00-0714 
HELTON.  EMORY  R..  S0»-9(-3ri 
HENCHEN.  MICHAXL  L..  ia6-9(^4(9( 

•  HENDERSON.  KARL  A  .  116-64-7140 
HENDERSON.  JAMBS  B  .  227-7D-0233 

•  HENDLXY.  JAMKS  G  .  0(7-40-4619 
HENDRICKS.  RICHARD  8  ,  434-04-0(01 
HENKEL,  LOUIS  O  .  213-70-022 

•  HENNEN   CHRISTOPHER  G  ,  000-90-3764 
HENRY  GREOORY  L  ,  447-10-4442 
HEROENROEDER.  DANIEL  J  .  326-00-390 

•  HERMAN.  JOHN  A..  191-40-0216 
HDINDON.  JETPXRY  8  .  JB-3»-maO 
HEROLD.  BRXNT  D  .  SW-OO-llO 
HBiOLD.  8TXVXN  M.. 


HERR.  DOUGLAS  E  .  297-40-011 

•  HERRING.  JOHN  O  .  263-0-2462 

•  HESTER   MARK  E    414-00-0807 
HETHXRINGTON   DAVID  L  ,  190-40-1066 

•  HEWITT.  STEPHANIE  A  .  643-70-9010 

•  HEWLETT.  JEFFREY  M  .  433-01-1001 

•  HEYMANN.  ANDREW  D  .  10-40-130 
HICKMAN.  SHEILA  B  .  421^44-700 
HICKMAN   WAYMON  L  JR  .  416-74-710 
HICKS.  GEORGE  A  .  447-00-4730 
HIEBERT.  GREGORY  D  .  107-96-11(3 

•  mOOINS.  CHRIS  L  .  243-04-1007 
H1GGIN8.  PATRICK  M  .  123-90-0041 
HIOOINS   WILLIAM  F  JR  .  440  64  tno 

•  HILOER.  MAURICE  K  .  40B-9O-2234 

•  HILL.  HENRY  L..  040  40  O60 
HILL.  KENNETH  D  .  21»-8(-4740 

•  HILU  WILLIAM  A  .  436-00-33(1 
•HILUAN   LAWRENCE.  231-73-3029 
HILUARU   RICHARD  L  JR  ,  21i-73-471( 
HILLS.  JEFFREY'  W     175-43-001 
HILTON.  CARY  A   JR  .  420-44-430 
HINGULA.  EDWARD  T  .  108-4»JM( 
HIRATA.  ANDREW  Y  .  576-(4-3135 
HOBB8.  EU  JR  .  423-00-6400 

HOBB8.  ROBERT  C  .  423-74-60W 
HODGE.  GEORGE  E  .  260-73-6350 
HOEY.  BRIAN  J  .  030-30-3263 
•HOGAN.  CLAYTON  L  JR  .  570-00-6276 
HOC  AN.  THOMAS  H  .  5(6-04-3115 
HOGG   DAVTD  R  ,  123-51-0373 
•HOLLANT),  JERRY  D  ,  410-74-4136 
HOLLAND,  JOHN  R  .  330-70-1510 
•HOLLAND.  LOUIS  C  .  400-93-1090 
•HOLU8.  DEBORAH.  267-31-300 
•HOLLOWAY   LARRY  W  8R  .  437-90-1243 
•HOLLOWAY.  RALPH  J  .  231-70-500 
•HOLLOWELL.  WILLIAM  M  .  301-64-3302 
•HOLMES  CLAIBORNE  C  .  406-76-6432 
HOLT   DAVID  M     406-19-3(0 
•HOLT.  JAMES  D  JR  ,  433-06-4260 
•HOOD.  GREOORY  D  .  263-0-0022 
•HOPE.  LARRY  A  .  304-03-9363 
HOPKINS,  GERALD  J  .  130-63-0497 
H0PKIN80N.  WILLIAM  C  II.  076-64-0306 
HOPPER.  GARY  B  ,  462-13-3410 
•HORN,  ALAS  R  ,  463-21-0023 
HORNER   DONALD  H  JR     194-9O-0S72 
•HOR.VER.  TIMOTHY  J  .  502-74- 7902 
•HORTON.  ALICE  D    300-63-1566 
HOUGHTON,  MARVIN  O  ,  303-66-3036 
•HOWARD,  JAMES  T  ,  424-00-001 
HOWARD.  JOHN  C  .  220-90-6497 
•HOWARD,  KEVIN  S  ,  261-11-2626 
•HOWELL,  RAVIN  L  .  2S0-04-31M 
•HOWERTON.  JOHN  W  .  241-0-0000 
HOWLE.  ROY  C  JR..  420-93-7319 
HRDY,  RUSSELL  J  ,  906-70-3092 
HUDSON,  EARLE  F  JR  .  570-76-0502 
•HUEBER.  DALE  A  .  231-00-4190 
HUGOAR.  ANTONIO  8  .  507-90-3(19 
HUOOINS.  JAMES  L  JR  .  647-33-5147 
HUGOINS.  LYNDON  W..  414-94-6916 
HUGOLER.  SUSAN  L..  461-36-K63 
•HUGHES.  JOHN  M  .  236-00-1114 
•HUOHXS.  MICHELLE  A  .  101-63-2912 
HDOHBB.  PEGGY  D  .  214-»^5«7 
•HUGHES.  VINCENT  O  .  434-00-0021 
HULL.  HAYWARD  A  ,  143-51-2137 
Hinrr,  ANTHONY  J     447-50-900 
•HUNT,  TIMOTHY  P    007-56-0061 
•HURLEY   BRIAN  R    020-44-4464 
HURLER',  MARK  S    043-53-240 
•HURST.  EUZABETH  A  .  244-14-7317 
•HUSTON.  JAY  P  ,  456-11-3466 
HUTCHINSON   ELBERT,  260-90-6260 
HUTZIOV  PAUL  E   UI    12H0-7176 
HYDE.  DONALD  B  JR  .  010-40-OW7 
IRBY.  ROBERT  J    IV.  263-00-0226 
IRONS.  TRACHETA  L  .  366-90-4900 
•mviN.  JOHNNY  W  .  2(3-23-710 
IRVIN.  VICTOR  D  .  366-06-0600 
ISBELL.  DONALD  N  .  337-(4-1476 
I8HAM,  HOLLI8  D  ,  400-94-3930 
•ISKRA.  CHRISTOPHER  E..  STI-Oi-mn 
•ISOM.  RONALD  G  .  49(-64-305 
IVES.  JOHN  W  .  464-96-1030 
•rVEY,  BENJAMIN  J  ,  266-00-7044 
IVY,  CARL  O  ,  496-61-9073 
•rVY,  LENORA  A  .  51^70-0304 

•  JACARU80.  JAMES  N  ,  076-46-3141 
•JACKSON.  ELESTER.  416-0O-3M3 
JACKSON.  JOCELYN  R  .  427-0(-2a61 
•JACXaON.  RAYHblOND  P  .  533-64-7174 
•JACOON.  WILUAM  E  .  411-(0-000 
JAOOaS.  CHRISTOPHER  A  .  346-26-4340 
JACOBS.  JOHN  F   III.  017-42-430 
JAHN.  WILLIAM  C  .  307-06-1344 
JAMK8.  MARK  8  .  47I-0»«ia 
JAQUXS.  CHRISTIAN  K  .  3(3-16-6211 
JARRETT  JAMES  E  .  244-0-0036 
•JARVIB.  DANIEL  M.  570-00-6121 
•JA88EY   ROBERT  L  JR  .  400-71-0000 
JEFFERSON.  TOM  M  ,  120-61-2164 
JELINEK.  ALFRED  T    511-66-0102 
•JENKINS.  ANTONIO   141-40-100 
JENKINS.  CLARE  K  ,  067-90-4035 

•  JOnONS,  CYNTHIA  O     144-93-9656 

•  JBJKINS.  ERNEST  G  JR  .  201-31-3311 
JENNINGS.  KAREN  L    290-74-5303 

•  JDfNINOS.  MARTIN  C  .  213-16-7043 
JKNNDtOS.  TRAVIS  D  JR..  9(7-((-320 
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•  JERNIGAN.  MICHAEL  V  ,  463-41-4964 
JESMER.  DAVID  O  JR..  466-19-4000 
JBSSIE.  FRANK  JR.  221-00-6322 
JX8SUP.  REX  E  .  634-50-4019 
JKWKLL.  JOSEPH  D  .  101-40-203 
JOHNSON.  BRADLEY  N    437-90-63H 
•JOHNSON   DARIELW     433-13-190 
JOHNSON,  DEBRA  A  ,  110-64-7061 
JOHNSON,  FULTON  R..  431-11-0035 
•JOHNSON   GERALD  C.  140-50-9310 
•JOHNSON.  OKEOORY  W..  305-53-6251 
•JOHNSON.  GWENDOLYN  B..  261-27-0503 
•JOHNSON.  JAY  A  .  476-64-9126 
•JOHNSON.  JONATHAN  M..  246-90-6219 
JOBNSON.  KAREN  E  ,  477-70-203 
JOHNSON.  KEITHA  V..  430-91-7633 
JOHNSON   MARCUS  L..  9O3-04-O7T7 
JOHNSON.  MARK.  256-00-0534 
•JOHNSON.  NANCY  A  .  264-07-710 
•JOHNSON.  PATRICK  C  .  230-O-2060 
JOHNSON.  ROBERT  C  .  663-13-0400 
•JOHNSON.  SHIRLEY  R  .  417-14-3207 
•JOHNSON.  THEODORE  C  JR  .  081-40-1199 
JOHNSON,  THOMAS  W  ,  520-72-2133 
•JOHNSON,  WAYNE  P  .  153-40-0036 
•JOHNSON,  WILLIAM  M  ,  530-04-0837 
JOHNSONKINDLE.  SILVERLENE.  246-03-2301 
JOHNSTON.  GARY  E..  433-11-7144 
JOHNSTON.  SUSAN  R..  430-04-5677 
JOHNSTON.  WILLIAM  F  JR..  521-02-6350 
•JOINER.  JAMES  D  .  466-83-1257 
•JOLLY.  TIMOTHY  O.  261-00-3848 

JONES,  ALVEN   430-80-6809 
•JONES,  BURRELL  L   III,  578-70-0082 
JONES.  DALTON.  R  .  240-93-800 
JONES.  ERNEST  W  .  367-33-2878 
•JONES.  FREDRICK  L  .  240- 78-4866 
•JONES.  HOPE  M  .  524-96-1296 
•JONES.  KENNETH  G,.  179-50-4186 
JONES.  LETAZ  8  .  221-0O-4B07 
•JONES,  PAMELLA  C  .  413-00-7933 
•JONES  RICHARD  L  .  224-04-3142 
JONES.  STEVE  L  .  240-96-3000 
JONES.  STEVEN  M  .  564-41-1194 
•JONES.  VALENCIA  A  ,  261-03-1111 
JORDAN.  BENJAMIN  W..  033-44-0732 
JORDAN.  EDWARD  P.  JR..  407-71-9876 

•  JOST.  BRIAN  A  .  113-66-6600 
JOYNER.  JAMES  M  .  100-11-1250 
JUDD.  DOUGLAS  E  .  464-81-0280 
JUDY.  KENT  K  .  430-06-9300 
JU?JTUNEN,  KIM  M  ,  641-04-0042 
KAC8UR,  CHARLES  J  JR  ,  197-46-7820 
KADESCH,  BRENT  L..  2(3-48-7942 
•KAGLER,  PURNELL.  436-94-2757 
•KALIHER.  ANTHONY  G,.  381-53-4306 
KALLAM.  BOBBY  H..  383-39-3682 
•KAM.  VINCENT  W.  176-46-3670 
KANE.  JOHN  S  .  9a3-84-«n 
•KANZENBACH.  JAMES.  M  .  467-04-6788 
KAPPLAN.  BARRY  8  .  206-53-16W 
KARCH.  JOHN  C  .  520-50-7434 
KASPER8EN.  KEITH  W,  463-23-9276 
KATZ   KEITH  T..  127-50-3067 
•KAUMANS.  RICHARD  W  .  531-70-61O 
•KEARNEY.  JOHN  F.  JR  .  301-36-3700 
•KEARNEY.  RICHARD  F..  121-40-0022 
KECK.  RICHARD  E  .  510-54-6571 

KEE.  THOMAS  J   IH.  028-44-9449 
KEEOAN.  WILUAM  T,.  076-56-9746 
•KEELER,  BILUEW  .  490-64-840 
•KEITH,  BARRY  L  ,  306-58-S522 
KELLAR.  CHARLES  8  .  270-50-2277 
•KELLER.  HARRY  H  III.  263-06-043 
KELLETTF0R8YTH.  8U8AN  P  .  575-76-0046 
•KELLEY.  GBOROE  R.  JR  ,  421-81-1174 
•KELUHER.  MICHAEL  P  .  032-46-1249 
KELLY,  KEVIN  W  ,  220-83-6326 
KELLY.  PATRICK  HI.  001-64-7372 
•KELLY.  PAUL  J,.  501-64-3866 
KELLY.  STEPHEN  E  .  002-63-8773 
•KELLY.  WILUAM  P..  214-70-4370 
•KEMPF,  RICHARD  J.  493-00-89(2 
•KEMPFE.  ROBERT  E..  136-43-0414 
•KEMPTON.  DEBRA.  A  .  273-64-62M 

•  KENDALL.  JOHN  P..  213-76-9282 
KENDRICK.  WILLIAM  D..  414-94-1666 
•KENNEALLY.  ROBERT  W..  JR.  007-60-2910 
KENNEY.  RICHARD  P  .  214-72-7024 
KENNY.  KEVIN  B  .  343-56-1034 

KEPF   NICHOLAS  C  .  2»-61^7994 
•KERKHOFF.  KEITH  C  ,  305-62-0423 
•KIDD.  JOHN.  M  .  423-76-700 
•KIDD.  WILLIAM  O  .  423-76-7073 
KIDWELL.  THOMAS  8..  258-73-1042 
KIUXIRE,  THOMAS  E..  U9-&4-7144 
KILPATRICK.  GAIL  D..  227-0-8197 
•KIM.  WOOCHAN,  576-76-7332 
KIMATA.  NORMAN  W  .  171-46-7089 
•KIMURA,  RODNEY  W  ,  576-0-0201 
•KINCAID,  BEVERLEY  R  .  223-66-8832 
•KINO.  DA\TD  L  ,  560-26-0601 
KINO.  KENNETH  M  .  473-76-5171 
•KINO.  PATRICIA  A..  237-13-860 
KINNE.  GARY  8  .  513-96-7238 
•KINNEY.  ROBERT  D..  586-73-4846 
KINNIBUROH.  MARK  A  .  221-83-3478 
•KIRM8E.  KEVIN  M  .  574-30-3063 
KLACZAK,  MARK  C  ,  08O-4O-200S 
KLECKER  DANIEL  J  .  019-60-1821 
KLEIN,  ROBERT  E  .  320-46-1406 
•KUMA8.  DIANX  U.  HI  44  08(6 


•KLUOE.  KURT  N..  3«6-(0-7367 
KNAPP.  JEFFREY  P..  401-O(-3019 
KNAPP.  MICHAEL  8..  163-46-8706 
•KNIGHT.  ALFRED  K..  424-70-030 
KNIGHT.  ROBERT  K..  386-47-7SS6 
•KNUD80N.  DAVID  B  ,  541-74-3837 
KNUTILLA.  THOMAS  R,,  371-68-4088 
KOENIG,  GREGORY  P  .  461-11-8838 
KOEPP.  MARIANNE  A..  076-90-80(7 
KOHLMANN.  JAMES  P..  3(l-63-9«76 
KOLDITZ.  THOMAS  A..  380-38-8144 
KONING.  THOMAS  L  .  213-50-8390 
•K08L08KY.  ROBERT  F  .  174-46-6983 
•KO8T0POULO8.  ANGELOS.  527-41-0102 
KOZUJWSKI,  JAN  M  ,  137-53-3816 
KRAL.  RITA  A  .  491-66-9225 
•KRAMER.  DON  J..  JR  .  30O-38-6K6 
•KRAU8E.  DAVID  M..  080-46-010 
KRCEUC.  ROBERT  L  .  361-23-0894 
KREIEER.  STEPHEN  D  .  151-60-9300 
KREYER.  MARK  W , .  074-44-r  15 
•KUJALA.  ORION  N..  471-04-2154 
KURKA.  MIR08LAV  P..  337-96-0362 
KUYK.'CHARLES  M..  0(1-60-03(2 
•LACEY.  JAMES  O..  086-64-6433 
LACOMBE.  DAVID  E..  011-46-17O 
•LACOT.  ANTERO.  JR..  118-90-4297 
•LAFATE.  KINARD  J  .  221-43-9990 
LAGEMAN.  WENDY  R  .  384-63-0048 
•LAMMERS.  MARY  A..  470-88-4048 
•LAMPROS.  STEVE  J  .  JR  .  240-84-2777 
•LANDAU,  JEFFRETi'  L..  440-66-0879 
LANDRY.  CHARLES  V..  426-11-4270 
LANEY.  MARK  N  .  016-52-7106 
LANG.  JEFFREY  B  .  461-11-4936 
•LANGDON.  KIM  D..  133-46-1383 
LANZA.  STEPHEN  R..  130-63-3643 
LAPORTE.  ROY  C.  444-64-3424 
•LARSON.  DAVID  K  .  901-90-4683 
•LA8KI.  PAUL  A..  506-00-3791 
LA8SAN,  JOSEF  R  .  m.  386-64-3506 
•LA8TER.  BILLY  J  .  JR..  530-64-8141 
•LAUBER.  JAY  C.  261-57-7249 
LAUDAN.  JOHN  E    061-46-2483 
•LAVERTi-.  KEITH  R  .  552-01-1451 
LAVIN.  STEPHEN  R.  181-51-803 
•LAW.  SCOTT  W,.  620-62-8722 
•LAWRENCE.  STEPHEN  A..  351-56-6288 
•LAW80N.  MICHAEL  K..  163-60-0072 
LEACH.  ROBERT  B,.  230-76-4416 
•LEATHERWOOD.  JAYNE  A..  091-44-870 
LEA\TrT.  ROBB31T  B  .  023-48-5662 
LEDGER.  RICHARD  Y  .  267-26-2176 
LEE.  ALVIN  K.  228-86-4124 
•LEE.  CHRISTINE  M  .  261-08-7874 
LEE.  DOUGLAS  J  .  481-72-6883 
•LEE.  EDW^IN  W..  433-04-6537 
LEE.  HOWARD  E.,  6W-96-(B06 
•LEE.  SAMMY  G,,  464-06-2868 
LEE.  WILUAM  F  .  226-90-7053 
•LEFURGE,  CHARLES  E  ,  306-56-6516 
LBGARE,  JEAN  M  .  283-00-7579 
LETTZEL.  ROBERT  D  ,  374-60-8063 
LEMAUK,  DAVID  B  .  57778-0190 
LEMIRE.  JUDITH  K..  051-40-2827 
LBONARDI.  JOHN  L  .  114-46-4741 
LESTER.  FRANK  C.  JR.,  520-91-17W 
LESTER.  RICHARD  K..  306-64-0751 
•LEWIS.  ARTHUR  L  .  418-83-8100 
•LEWIS.  DAVID  N  ,  251-16-7118 
LEWIS.  DEBRA  M..  011-31-1791 
LEWIS.  WINSTON  E..  420-76-3333 
LEYDA.  CHRISTOPHER  L..  446-66-4365 
•UCHTENSTEIN.  WENDY  L..  050-48-7411 
LIEN.  JAMES  A..  507-81-4776 
•UESE.  DAVID  M..  130-44-3022 
UOHTNER.  JOHN  W,.  JR..  216-53-1871 
•UND.  EDWARD  J,.  507-66-8792 
•UNDQUIST.  MARK  E  .  443-60-8803 
LINEHAN.  MICHAEL  J  .  008-66-8749 
UNNINOTON.  MICHAEL  S  .  151-48-8710 
LI8TOE,  KENT  R  .  539-00-2806 
LITAVEC.  DOUGLAS  J  .  181-61-2M1 
LITHOOW.  AMY  L  .  189-63-0128 
LITTLE.  RICHARD  M..  264-19-0680 
LITTLETON.  ERIC  C.  151-56-7052 
•UVIN08T0N.  FRANK  D..  146-54-3311 
•LLOYD.  BRIDGEMAN  R  .  243-94-3511 
LOBBAN.  JAMES  M..  629-82-9083 
LOCKE.  PRISCILLA  W,.  3W-61-7352 
LOCLEAR,  JODY  C.  401-04-806 
•LOCKWOOD.  GEORGE  T..  478-74-7337 
LOEFSTEDT.  ARTHUR  B..  ID.  ai4-51-3e7« 
LOGAN.  DAVID  W..  231-74-1428 
LOI8ELLE.  RONALD  M..  243-04-1186 
LONG.  FRANCIS  K..  423-80-7587 
•LONG.  GREGORY  T  .  527-66-750 
•LONG.  HUGH  B..  JR  .  261-36-9338 
•LONG.  KRI8TIE  A..  487-70-4316 
LONG.  LONNIE  O  .  534-70-0731 
LONGO   RICHARD  C     159-51-4173 
LOONEY.  STEPHEN  203-50-6855 

•  LOPEROOLO.  MICHAEL  F  .  141-40-0628 

•  LOPEZ.  I8MAEL.  456-80-0967 
LOPEZ.  RAYMOND,  061-50-6823 
L0PRE8T1.  CATHERINE  E  .  157-54-0858 

•  LORD.  EMORY  8..  367-90-0621 
L068ETT.  AUSTIN  P  .  426-03-4366 
LOVEN   WILUAM  R  .  000-44-4582 
LOVERINO,  CALVIN  S  JR  ,  141-56-7471 
LOWDER.  JOSEPH  B  ,  230-83-780 

•  LOWE.  DAVn>  W..  3(3-70-al9« 


•  LOWE.  JOSEPH  A..  436-0-200 

•  LOWMAN,  BARRY.  351  O  4(38 

•  LOWMAN.  VALLORY  E..  330-73-7432 

•  LOWMAN.  WARREN  K..  311-00-700 
LOZON.  ROBS  A..  621-04-4672 
LUBBERS.  JOHN  W   n.  3(7-48-3842 
LUCIER.  CHRISTOPHER  H  .  151-56-8170 
LUCKETT.  DOUGLAS  I  .  523-03-8071 
LUKEFAHR.  BENJAMIN  D  .  641-21-2964 

•  LUMPKIN.  ALTON  R.  380-13-S161 
LUNDQUIST.  VICKI  M  .  374-70-78(1 
LUNSFORD.  JAMES  R  .  226-0-601 
LU8K.  CHRISTOPHER  B  .  220-70-7271 
LUTTMANN.  MICHAEL  W  .  000-50-3421 

•  LYDON.  JOHN  W   m.  217-81-1066 
LYME.  DONALD  L  .  Ot-tO-tSIt 
LYNCH.  WILUAM  C.  466-17-61(3 
MAAOE.  DONALD  W  .  471-60-306 

•  MACCAMMON.  RONALD  K..  113-44-0110 
MACDERMOTT.  RICHARD  8  .  087-90-004 
MACDONALO.  ANNE  P..  030-30-1579 
MACDOUGALL.  ARTHUR  C  .  004-08-6(70 

•  MACEJKO.  MARX  J,.  300-50-7330 
MACK.  GABRIELE  E  .  244-11-4645 

•  MACK.  WINFRED  R  JR  .  33(-14-826( 
MACLEAN.  DAVTD  O  .  343-40-7860 

•  MACLEOD.  DONALD  C    227-11-860 
MACNEILL,  BRUCE  F  ,  421-03-960 
MADERA,  JORGE  L  ,  583-70-7811 
MAOGIONCALDA,  EUGENE  P  .  376-80-0117 

•  MAHLEBJIAN.  USA  C.  156-50-8731 
MAIBERGER.  ROBERT  M  .  143-56-8074 
MAINS,  STEVEN  J  .  647-78-401 

•  MALDONADO,  JOSE  R  .  514  O  440 

•  MALLORY.  PAUL  S..  251-17-0947 
MALONE.  ANTHONY  8..  »0-6»-8773 

•  MALONE.  WILUAM  T  .  415-14-1(71 
MANCINl.  GEORGE  M  .  233-03-0630 
MANDERVnXE.  8C0TT.  101-64-1148 
MANOAN.  THOMAS  J,  UI.  317-70-0853 

•  MANN.  CHERYL  D  .  061  48  0(4 

•  MANN.  JENNIFER  J  .  lW-44-1141 

•  MANN.  MELVIN  D  ,  300-56-6470 
MANNING,  BRUCE  F  .  518-70-33(3 
MANNING,  JOHN  R  JR  ,  224-00-2678 
MAN08.  ANGELA  M  .  253-14-43(1 
MANOUS.  JOE  D.  JR.,  263-70-006 
MAPLES.  DAVID  L..  296-11-1807 
MARCH.  STANLEY  R  .  463-21-0277 
MARCK.  DAVID  W..  276-56-3818 
MARICH.  LOU  L..  114-53-6301 

•  MARIN   ALBERT  O   in.  006-04-090 

•  MARSHALL  KAREN  G..  361-04-2411 

•  MAR8ZALEK.  MARC  E  .  30-00-5140 
MARTIN.  FRANTC  A  UI.  2(7-35-300 
MARTIN.  PAUL  K  .  137-40-0266 

•  MARTIN.  RONALD  L  .  076-3^^708 
MARTINEZ.  AXEL.  451-19-1141 
MABTUCCI.  PETER  A  JR  .  13^50-730 

•  MASON.  MICHAEL  R..  304-13-400 

•  MASTERS,  ARVEL  W  .  34M16-16(0 
MASTERS.  KARL  A..  217-71-5763 

•  MASTROMICHAL18,  GBOROE  8..  247-11 
MATEBl.  SHAWN  M  .  3^-61-8661 
MATTHEWS.  JACOB  P   m.  261-57-6722 

•  MATTHEWS.  KENNETH  D    246-81-2372 

•  MATTHEWS.  MARY  E  .  236-91-080 
MATTHEWS.  RICHARD  W..  361-36-6311 
MATTINGLY.  JOHN  A..  403-73-1131 

•  MAUGKN.  WILLIAM  T  .  141-46-7313 
MAUSS.  IRENE  O  ,  429-08-0079 
MAY.  BRADLEY  W     431-8(-(30 

•  MAY.  MARIE  A  .  30-64-6134 
MAY,  PHILUP  H  ,,  387-64-8921 

•  MAYNARD.  REUBEN  W..  006-96-6(0 
.MAYR  ROBERT  D..  264-26-2460 
MCALUBTER.  MARILYN  M..  424-91-4001 
MCAUUFFE.  DENNIS  P..  316-60-0171 

•  MCCARTHY.  PATRICK  A..  027-90-1049 
MCCARTHY.  PATRICK  O..  081-46-7316 
MCCARTHY.  PATRICK  W  .  463-13-0830 
MCCARVILLE.  MATTHEW  K  .  117-51-2425 
MCCAUOHF)'.  RJCAHKD  I  ,  247-00-3014 
MCCAULEY.  NATHAN  E  U.  456-11-7519 
MCCLANAHAN.  JACK  R.  JR..  411-88-8(64 

•  MCCLEARY.  MARTIN  C.  211-70-7341 

•  MCCLELLAN.  CHERYL  A..  040-40-0486 

•  MCCOART.  ROBERT  J   H.  401-06-1325 
MCCONVILLE.  JAMES  C  .  034-46-5757 
MCCORKLE.  ROBERT  D  .  423-62-4686 
MCCOY.  EDWARD  D    041-60-2046 
•MCCULLOUOH   MARY  B  .  367-56-060 
MCCXn^'E,  JAMES  D  ,  431-90-048 
MCDANIEL8.  LLOTO  E  ,  194-44-6235 
MCDONALD.  GERALD  M  .  663-36-44W 
•MCDONALD.  HAROLD  8,.  021  W  OO 
•MCDONALD.  SUSAN  L  .  143-90-0171 
•MCDOUOALL.  JAMES  C  .  463-06-49(7 
•MCEWEN.  HARRY  O  .  363-63-6428 
•MCOUINE8S,  MATTHEW  P  .  011-48-1978 
•MCOUINN   MICHAEL  E,  IV.  286-36-5112 
MCGUmE.  DONALD  V  .  111—62-0328 
•MCKEE.  WALTER  L  .  587-14-1514 

•  MCKENN A.  DAVID  J  .  008-48-130 
MCKEON.  JANE  H  .  157-54-1387 
MCKINNEY.  MARSHALL  E..  463-19-2127 
•MCMNNEY.  RICHARD  T  .  211-62-0964 
•MCKINNEY.  WILUAM  R  .  400-88-28X 
MCKNIGHT.  JOHN  L  JR  ,  349-(2-MO 
•MCLAMB.  NATHAN  A  .  244~9O-0M 
MCMAHON,  ANTIREW  R  .  561-23-4«( 
MCMAHON.  MICHAEL  J..  614-64-380 
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■MCMIIXAN.  MILTON  M  .  44>-«-«» 
•MCMnXIAN.  DONALX)  O  .  aM-««-«OM 
MCMUXIN.  KKNNKTH  M..  <10-04-tlM 
MCMULUN.  ROBERT  C  .  Ue-7IMM7 
MCNEELY.  JAMES  P  .  2IS-M-1T}! 
MCNEIL.  RONALD  O    41T-a-41» 
•MCNEUX.  WnxiAM  R  JR  .  M3-(a-MU 
MCNULTY.  JAMES  W     177-i(M8n 
MCNULTY.  TIMOTHY  K  .  OSyM-On 
•MCPBXX.  ROBERT  L    »3-S«-<n3 

MCPHErms.  SCOTT  K  .  Ks-sa-ae* 

•MOqOAIN.  PAUL  M  .  W-ai-333e 

•  MCQUEEN.  BOBBY  S  .  MS-M-IKB 
MCqCTEEN.  DANNY  M  .  tS«-7*-tl»I 
•MC8HANE.  LAWRENCE  K  .  l»Ji-Tm 
MCVANEY.  OAKY  P    i01'44-3(» 
•MCWATTER8.  WILLIAM  T  .  157-U-3an 
MCWnjJAMB.  DAVID  R  .  m-**-lSn 
•MEAD.  DANIEL  N  .  S3«-0-<3S6 
MEADER8.  MARK  A  .  S13-44-7M3 
MEADOR.  MARTIN  R  .  OS-M-ZiO 
MEADOWS.  PLAUDY  M   IH.  234-M-XM 
MKALBl.  ROBIN  L..  iaS-SS-(MM 
MEDINA.  RUSSELL  P  .  9»41-<S3i 
•MXDLKT.  WILLIAM  J  .  Wl-a»-a(74 

.  MICHAEL  T  .  Sas-a0-l«8 

,  MJCHAEL  J.,  sm-n-mm 
MKIDKNBAUER.  WILLIAM  A  .  144-ja-aeie 
•MELIUS.  MARK  8  .  ns~U-7<D0 
•MEMMINOER.  TONY  A    }il>-13-ti01 
•MENDONCA.  LAWRENCE  A  .  S7»-aO-»IT7 

•  MENOERT  CRAIO  A    4M-M-MM 
•MENNE.  BARRY  T    i01-««-SSM 
•MERCADO.  RUBEN  JR  .  SiO-tl-XMT 
MKRENBB8.  GORDON  H  JR  .  463-l»-]TM 
MERRELL.  PHILIP  R.  ««-*t-M43 
MERRILL.  RALPH  F  .  Ma-T3-C3M 
MERRIMAN.  RONALD  B  .  rVft-tBO 
MERVA.  MICHAEL  T  . 
•MEBVIN.  LEONARD  A.. 
METCALP.  CAROLYN  8.. 
•MEYER.  JEPFREY  C.  2S-«-K3a 
•MEYER.  KENNETH  H    S0i-70-«BS 
MILAX.  ARTHUR  O  .  lS3^W-»Mi 
MILANL  ANDREW  N  H.  5U-M-011 
MILES.  JEPrRKT  T..  M6-TO-5an 
•MILES.  JEROME.  195-9-9(7 
MILLA.N  OBOROE  J     18B-Sl-30» 
•MILLARD.  DAVID  A  .  S36-M-Z1S3 
•MnXER.  CECIL  P  .  000-43-3110 
•MILLm.  DAVID  O  JR.   3a«-5«-4BII 
•MILLER.  EDWARD  C    ST«-7a-41*4 
•Mnj.m.  EDWARD  G  .  400-70-3114 
MHJ.BI.  PRANK  L.  JR..  SBt-»-Wn 
MILLER.  OREOORY  8  .  273-42-9*84 
Mnxnt.  MARC  W  .  4>l-T4-aS3 
•MILLER.  NORMAN  F  .  S17-I3-(S00 
•MILLER.  RICHARD  W  .  37»-ja-Baoi 
•MimX    SHANE  M  .  044-41-4438 
MILLER.  STEVEN  N  .  Ml-«»-gMl 
MILLER.  WILLIAM  J  .  aK-»-311S 
MILLEY.  MARK  A  .  (m-44-<104 
MILLS.  RICKY  W  .  lB-4*-M»I 
•MIL8TER.  CHARLES  E  JR  .  421-74-7<n 
MILTNXR.  KRI8TOPHER  T  .  a»-ll-M77 
MILTON.  DAVm  S  .  Ml-W-SaT] 
■MILTON.  THOMAS  J..  B«-a-K13 
MINADBO.  GARY  A..  30MIM1I1 
MINAHAN  JOHN  R    ]B-«-0473 
MINER.  ANNA  T    001-»4-r»3 
•MINT2.  TERRY  L.  774-l»-lSi» 
MIRAVALLE.  ROBERT  J  JR.  434-13-7309 
MISHKEL.  KENNETH  M  .  lW-«-17«3 
MI8NER.  DUN  M     14>-U-7tM 
MITCHELL.  MAX  H  JR  .  M«-13-3«t7» 

•MOBLEY.  RUFU8  F  oi.  m-t*~mm 

MOELLER.  DAVID  E    2W-17-0am 
MOELLER.  JOHN  M     330-9«-5611 
MOENTMANN   JAMES  E    tn-tt-2Bl 
•MOHAMMED.  H  A     iai-4S-i271 
•MOIiaO.  RENEE  M  .  Ill-g»-«t06 
•MOMMIBl.  JANELLE  L..  aS-aO-3410 
MONTGOMERY   ALEXANDER  J  .  217-1»-»UIT 
•MONTGOMERY   BEVERLY  I..  421-t»-710rr 
•MOODY   ANTHONY  T  .  l>7-40-aeM 
MOODY.  JAMES  E.  JR    290-a«-a42e 
MOODY   MICHAEL  E    431   15-7iei 
MOORE.  IRA  D  .  243-90- XSl 

•  MOORE.  JAMBS  M.  os»-4i>-aaae 

•  MOORE.  MICHAEL  J  .  m-Ti-Tm 

•MOORE.  ROSS  p  .  saa-ts-iata 

MOORK.  STEVEN  D  ,  035-44-4492 
MOORB.  PALX  K  .  21>-7«-nBS 
MOOBMANN.  CHRISTOPHER  P  ,  570-7>«li 
•M«tAN.  JAMES  P  .  32»-4t-6a4« 
MORAN.  SYLVIA  T    33»-40-M13 
MORAN.  TIMOTHY  M  .  S30-S».«7Si 
•MTRKIRA.  CESAR  A..  Se-0»-4&44 
MORVm.  MICHAEL  T  .  tt*-m-Vti 
MORGAN.  LOUIS  P..  <ri-«>-iao 
MORGAN.  WILLOiA  P  JR..  290-4I-1365 
MOROESE.  PRANK.  131-54-34n 
MOROIDA   MARK  P  .  0»4-4«-M01 
■MORRIS.  BILLY  W  .  ai-«3-3H4 
MORRIS.  BRTTT  E    «S3-aO-ja23 
MORRIR.  DEAN  C  .  St»-Tl-J>n 
MORRn.  ROBERT  P  JR..  226-a-S»n 
•MCRXI80N.  MARX  L.  443-«-«2M 
•MORTONLINEK.  NANCY  M  .  S«3-»-«174 
•MORUZA.  PAUL  D  .  s<3-i7-aoaa 
•MOSELY.  ERIC  E  .  203-37-77*7 
MOeHIR.  RANDY  D  .  174-16-103 


MOBDIBKI.  DAVID  A  .  347-53-0816 
MOSa.  WALTER  R  .  401-»4-5394 
MOUNTAIN.  ANDREE  M  .  443-03-1774 
•MOYLAN   KEVIN  J  .  218-70-«14< 
MROZEX.  ALBERT  A.  JR..  214-70-3905 
MUDD   MICHAEL  G  .  401-93-1005 
MUEHLBERO   STEPHEN  E    444-90-4307 
MUELLER.  MARY  J    231-30-8067 
•MUNIZ.  JOSE  L..  964-04-0094 
MUNN.  CHRISTOPHER  J..  Orr4-S4-3153 
MUNN.  JEFFREY  W  .  334-96-3735 
MUNYON.  DAVID  W  .  154-53-2550 
MURDAUOH.  Gi»RGE  B    23»-S6-54a2 
MURPHY.  DONALD  E.  3(7-13-«355 
MtmPHY.  JAMES  M  .  214-00-5293 
MURPHY.  NATALIE  E  .  575-00-4313 
•ML-RPHY.  RUFU8  R  JR    040-SO-1500 
MU8TION.  RICHARD  P  .  481-06-7389 
MYERS.  DAVID  B  .  094-50-0135 
MYERS.  EARL  C  II.  237-04-4)553 
MYERS.  LEANDER  W..  290-00-0150 
■MYERS.  SHIRLEY  A  .  106-50-3347 
MYERS.  SUSAN  R  .  533-06-3600 
NAESSEN8.  EDWARD  P  .  196-54-3301 
NAGY   PAUL  E  .  319-70-4096 
NAPIER.  JOYCE  P  .  447-00-0490 
■NAPIER.  KELLY.  900-15-0009 
•NAPIER,  THOMAS  Z..  421-(3-ff703 
NAPOU.  JOSEPH  F.  □.  133-53-6003 
NASH.  DOUGLAS  E  .  303-03-3000 
■NEELY.  OBOROE  J  .  596-74-9200 
NBGRON.  EDOARDO  L.  901-(»-87aO         i 
NEXULA.  KEVIN  E  .  494-00-2464  ' 

NELSON.  CLAIRE  M  .  064-5^.5154 
NELSON.  DOUOLA8  H  .  419-64-5563 
•NELSON.  JAMES  A  .  296-96-0006 
•NELSON.  JAMES  P  .  473-73-3718 
•NELSON.  KENWYN  G  JR  .  465-03-5443 
NELSON.  RANDY  C  .  416-74-8303 
NELSON.  ROBERT  S  .  475-66-4336 
NELSON.  RODNEY  C.  526-64-0000 
NESS.  MARLIN  A  .  236-96-7909 
NESTOR,  MICHAEL  A  ,  041-53-1004 
•NEUMANN.  MARKUS  R..  566-31-2760 
■NEUMANN.  MICHAEL  E..  381-46-5390 
"NEUMANN.  ROBERT  C  ,  156-56-1039 
NEWELL.  DONNA  S  .  319-40-9637 
NEWELL.  MICHAEL  E-,  513-73-7013 
NEWFROCK.  JOSEPH  R  .  117-44-3430 
■NEW80ME  JABVIS.  437-00-7738 
■NEUSOME.  TRICU. 
NEWTON.  JEFFERY  L 
•NEWTON.  JOHN  C.  m.  393-04-0037 
♦NKWTOW.  MARK  P..  530-0-0558 
•NEWTON.  WENDELL  A..  410-03-9067 
■NICHOLSON.  JOHN  R.  in.  337-08-0963 
NICHOLSON.  ROBERT  K  JR  .  305-90-3335 
■NICHOLSON.  ROBERT  W    460-90-90(0 
•NICKELS,  DAVID  L     446- 54^-4313 
NOLAN   STEPHEN  J    025-46-8200 
•NORELL  DUANE  C    473-63-8896 
■NOROAARD,  KEVIN  R  ,  904-83-4233 
NORRIS,  KEITH  8  .  4(0-70-8003 
NORTON,  DOUGLAS  J  ,  151-43-70(7 
■NORWOOD,  DEBORAH  E  ,  340-90-9057 
NORWOOD  JOHN  D  ,  401-94-5311 
•NOVELL,  CHARLES,  33S-(0-1033 
NOWAK.  GEORGE  A  .  273-44-«711 
■NUGENT.  PATRICK  J  .  3(7-50-7(77 
NYKYFORCHYN.  DEBORAH  L  .  217-53-1388 

•  OAKIXY.  JACKIE  R    290-7S-(644 
OBRIEN   BEATRIZ  A..  313-78-3903 

■  OBRIEN   KEVIN  R.  473-70-3(14 
OBRIEN   MARY  E  .  146-56-67(6 
0CKRA88A.  BRIGID.  967-37-8107 
ODONNELL.  JAMES  O..  537-5I-(((( 

■  OHLIN.  ROBERT  A..  314-60-1(73 
OKEEFE.  GERALD  B  .  aM-46-7134 
OUVER.  KAREN  J  .  506-78-3(64 

■  OLSON.  GREO  D  .  046-56-8000 
OLWELL.  DAVID  H  JR..  994-64-7417 
ORGAN.  CHARLES  L  .  430-11-3418 
0BM80N.  MITCHELL  D  .  387-06-2197 
ORRIS.  ANDREW  J  .  379-90-9337 

•  ORSDO.  ROBERT  B  .  024-40-2536 
ORTIZABREU.  ROBERT  JR.,  256-96-3289 

■  08TROM,  PETER  R  ,  0I7-46-5646 
ODTLAND.  GREGORY  W  ,  23tM»-1937 
OUTLAND,  MARTINEZ,  423-43-5060 

•  OVERBY,  TODD  A  ,  233-8KWr2 
OWEN.  PETER  T  ,  308-03-3139 

•  OWENS,  BARNEY  C  ,  400-93-2931 
OWENS.  CHRISTOPHER  O.  500-76-8183 

•  PADDEN.  ALFRED  J..  909-70-9617 
PAGAN.  HECTOR  E..  904-86-63&1 

•  PAIGE.  CURTIS  J  .  253-04-6187 
PAINTER  ROBERT  F  .  337-46-6438 

■  PALECZN^-   WILBLTl  P  .  466-76-2414 
PALMER.  RL'FUS  D   ni.  416-76-2854 

■  PALMER.  SAMUEL  L  .  407  66-8171 

•  PALSHA.  JAMES.  193-46-5829 
PALUMBO.  RAYMOND  P  .  164-56-9047 
PANTON.  STEVEN  W..  341-06-8131 

•  PARIS.  DAVID  E  .  973-76-9648 
PARIS  JAMES  M  .  553-35-2348 
PARKER,  DONNA  M     3e8.73-ai89 
PARKER,  JAMES  P  ,  003-46-1534 
PARKER,  JOEL  R  JR.  513-73-4179 

■  PARKER  RICHARD  H  ,  303-70-5771 
PARKER.  WILBUR  A  .  341-98-154* 
PARKINSON,  RANDAL  L  ,  338-50-7300 

•  PARRA.  MORRIS  B..  308-53-4181 


PARRn.  SAMUEL  J  .  400-88-4407 
PARSHLCr.  STEPHEN  P  .  081-44-4403 

•  PARSLEY.  MICHAEL  L..  954-00-3450 
PATRICK.  LEAH  M  .  413-04-3062 
•PATTERSON.  WILLIAM  N     230-00-53(7 
PAULEY.  ROBS  D  .  31»-9IM(86 
PAVLIX.  OaOROE  F.  JR..  0*6-ta-2a7 

•  PAYNE.  CHARLES  T..  513-00-6489 
PAYNE.  OIWARD  W  .  21*-(0-»441 
PAYNE.  JEROME  P..  496-06-3375 

•  PAYNE.  JOHN  B  JR  .  334-74-5755 

•  PEAK.  WILLIAM  B  .  363-86-4413 
PEARSALL,  GILBERT  H  ,  361-43-7329 

•  PEDERSEN,  KATHLEEN  M  .  374-64-0838 

•  PEEBLES   KENNETH  L  ,  243-9+- 1803 

•  PEED,  DUNCAN  V  ,  283-60-9723 

•  PELCHER  JOHN  C    080-53-1451 
PELOSON,  DAVID  R  ,  011-46-6933 

•  PELLXORINO,  KEVIN  R  ,  115-53-1744 

•  PELTON   JOHN  D  JR.,  513-53-1944 

•  PEREZ,  RODRIGUEZ  A  ,  983-7V2918 
PEREZ.  STEPHEN  J  ,  956-31-8044 

•  PEROAMDC.  MICHAEL  J  .  n4-a-7087 

•  PERXim.  RODNEY  W.,  443-06-08(7 
PERKINS.  3TEPHEN  P  .  446-61-27(1 
PERKINS   WILLIAM  E    465-98-7173 
PERRIN   .MARK  W     229-90-7150 

■  PERRI8,  BRIAN  C  ,  224-80-8179 
PERRTTT,  CHRI8T8INE  B  ,  175-50-1107 

•  PERRONE.  THOMAS  B  JR  .  245-03-8904 

•  PESXO.  MICHAEL  JR  .  I9+-36-8400 

•  PESNELL,  ANTHONY  8  .  534-86-8318 
PFTERS.  DAVID  L  .  392-70-5880 
PETERS,  RALPH  H  JR  ,  210-43-8905 
PETERS,  STEVEN  E    549-86-8712 
PETREE.  MARX  B  ,  130-56-6735 
PETRO.  ROBERT  O  ,  263-63-5586 

■  PETTU8.  REGINALD  E  ,  249-11  7564 
PFENNING,  MICHAEL  F  .  00»-54-13T7 
PFLUKE,  LILUAN  A  ,  589-27-8655 
PHELPS,  WILLIAM  G  JR  ,  523-93-6827 

■  PHILIPS,  RONALD  K  ,  530-53-5539 

■  PHILLIPS,  CHRIS  A  ,  337-56-9579 
PHILLIPS,  DAVID  O  .  287-98-4300 
PHILLIPS.  DON  A,.  066-53-7(93 
PICK,  MICHAEL  W,,  019-53-2336 

•  PIDOBON,  ROBERT  F  ,  033-44-1981 
PIERCE.  DONALD  R  ,  566-15-8983 

•  PILUON,  STEVEN  E    563-17-0487 
FINER,  JAMES  A    228-80-0681 
Pmo,  SCOTT  D  ,  503-7+^9277 

•  PLEASANT,  DAVID,  57»  76-7767 

•  PLUMMER,  RICHARD  L  ,  404-74-0736 
PLUNKETT,  ALLEN  E    504-68-5316 
POLA8KE,  TIMOTHY  J  ,  394-66-9232 
POLCZYN8KI,  KENNITH  D    514-64-6633 
POLLARD,  JAMES  E  ,  466-96-1306 
POLLARD,  WAYNE  A  ,  546-31-0664 
POLO,  RICHARD  J   JR  ,  117-53-2958 
POMERLEAU,  JAMES  B  ,  576-68-2308 
PONDER.  RANDALL  D    427-04-9833 
PONTIUS,  WILLIAM  M     268-96-9615 

•  POPE,  WILUAM  R  ,  046-36-9044 
PORCH,  MICHAEL  W  ,  494-06-9086 
PORTELLI,  ALEX  R  ,  109-56-8067 
PORTOUW   LAWRENCE  J  ,  136-53-^709 
POST,  GREGORY  A     514-64-9576 

■  POTTER,  TERRY  W  ,  265-29-351 
POTTS,  CURTIS  D  ,  338-54-(198 
POWELL,  DAVm  D  JR  ,  380-04-7^6 
POWELL,  DEA.N  A    219-54-4786 

■  POWELL,  JULIENNE,  236-80-5165 

■  POWELL,  MICHAEL  Q  ,  013-44-4803 

•  POWELL,  STEPHEN  J  ,  434-70-3237 

■  POWERS,  HENRY  S   IH,  264-29-5150 
PRANKE,  SUSAN  A     386-64-74(4 
PRANTL,  CARL  JR  ,  493-66-8261 
PRE88LEY,  CLARE  M     119- 54-6799 
PRE88WOOD,  DONALD,  333-54-0590 

■  PRESTRIDGE  GEORGE  N   JR  ,  295-94-3961 
PRICK.  JAMES  A    in,  214-81-3818 
PROHODA.  GEORGE  590-25-3790 
PRUETT,  THOMAS  K  JR    414-94-3981 
PRUTTT,  JERRY  G  ,  445-66-0049 
PRUSIN8KI,  STANLEY  J  ,  303-63-9086 
PRYOR,  LARRY  R  JR,  570-93-0878 

•  PRYOR,  LAWRENCE  R    003-40-8175 
PUCCI,  MARTIN  E  ,  557-96-6145 
PUCKETT,  ANTHONY  J     443-64-9960 
PUENTES,  CARLOS  A  ,  265-73-3335 

■  PUBTER    DAVID  W  ,  225-86-7473 
PUSTY,  DANIEL,  167-38-0035 
qUALLS,  JOHN  M  ,  308-66-0932 
QUANTOCK,  DAVID  E  ,  147-56-0079 
QUIOLEY,  BRIAN  F  ,  301-21-9024 
•QUtNCY,  MICHAEL  L,  130-50-1387 
QUINT  AN  A,  FLOYD  A  ,  585-08-6085 

■  QUISTORF,  WILLIAM  C  ,  3(6-96-8883 

■  RADCUFFE,  VICTORIA  A  ,  457-03-3082 

■  RAINEY,  DIANA  M     386-46-1032 
RAINEY,  MICHAEL  E  ,  003-53-4367 
RAINEY,  TIMOTHY  A     213-78-2097 
RAMEDEN,  DAVID  A  ,  476-76-8072 
RAMIREZ  JOE  E  JR  ,  453-15-1924 

•  RAMIREZ,  TOR8TEN  E  ,  457-84-8666 

•  RAMOS,  JOHN,  051-48-0833 

■  RANKIN,  MARTHA  E  ,  245-96-2901 
RANSOM,  DARRELL  8  ,  966-27-4944 
RANT,  WALTER  P   n,  157-54-1967 
RAPER   ANTHONY  M    241-13-6834 
RAPONE,  JOSEPH  A   n,  078-53-8005 
RATCUFFE.  EDWARD  M  ,  316-00-1309 


June  3,  1991 


CONGRESSIONAL  RECORD— SENATE 


12965 


RAU8CH,  THEODORE  K  ,  417-93-1064 
RAY.  GEORGE  D  ,  419-62-7395 
RAY,  WAYMOND  L    253-17-0(60 
REAVES,  STEPHEN  T  ,  115-50-5568 

•  REDDIN,  STEVEN  J  ,  486-«(M096 
REDDINGTON,  ROBERT  S  .  063-56-4843 
REDMOND,  STEPHEN  A  ,  256-11-5031 

•  REESE.  ANDREW  A.,  258-96-2576 
REESE,  TIMOrm'  R,,  489-56-4140 

•  REEVES,  I    V,  JR.,  254-96-4330 
REGAN,  JOHN  8,,  174-54-2006 
REGO,  STEPHEN  L  ,  409-88-2975 
REICHERT,  FREDERICK  W  ,  164-46-8453 
REICHERT,  JACK  L  ,  518-66-6340 

•  REINER,  WILLIAM  P„  203-50-5840 
REININGER,  DONALD  G  ,  523-94-1843 
REITINOER,  KURT  C  ,  524-78-0493 
REMMEY,  BRIAN  O  ,  183-53-6491 
REMMIE,  PAUL  A,.  335-46-8705 
RE.NBARCER,  JAMES  D  ,  441-52-1689 
RBORDAN   CHRISTOPHER  K.,  018-50-6219 

■  REfJRDAN    REBECCA  S„  196-44-7583 
REOYO,  PAUL  J     581-03-1627 
REPASS,  MICHAEL  S,,  267-55-8406 
RESTi',  MICHAEL  JR,,  069-54-4612 
REVES.  DANE  K  ,  479-70-6730 
RHOAD8,  JAMES  B  JR  ,  212-68-0148 
RHODEN,  MICHAEL  A  ,  265-45-5590 
RHYNEDANCE,  GEORGE  H   IV,  533-68-3699 

•  RICE,  OSCAR  L  JR  ,  406-72-1406 
RICHARD   DIANA  M  ,  458-21-n84 

•  RICHARDS,  DAVID  H  ,  527-08-6896 

•  RICHARDS,  GEWON,  553-83-7154 

•  RICHARDSON,  FREDRICK  C  ,  237-O4-5034 

•  RICHARDSON,  IRA  R  JR,,  438-86-0438 
RICHARDSON.  MICHAEL  A  .  406-80-5417 
RICHARDSON,  THOMAS  J  ,  550-21-5539 
RIDGE,  ROSS  E  ,  304-72-8721 
RIDILLA,  JOHN  P  ,  272-54-2634 

•  RIECER,  WILLIAM  R  ,  143-54-9500 
RIOBY   WILLIAM  A  ,  525-04-5585 
RIKEB,  WILLIAM  E  JR    557-33-6028 
RINDONE   FRANK  L  ,  182-54^3347 
RISHER,  RHETT  A  ,  247-11-5082 

•  RITCHEY,  JOHN  P   II,  218-66-2714 
RITZ,  STEPHEN  O  ,  163-52-9436 
RIVA8,  ROBERT  J   III,  566-94-3160 

■  RIVERA,  MIGUEL  A  ,  584-86-1375 

•  RIVERA.  PEDRO  R,,  564-43-4122 

•  RIZZO,  MICHAEL  A,.  461-13-3673 
■ROBERSON,  HOYT  E  ,  527-21-3330 
■ROBERTS,  PETER  J  ,  144-60-6141 
ROBERTS   STEVEN  R  ,  256-76-7966 
ROBERTSON  THOMAS  W    011-52-0799 
•ROBEY    PATRICK  M  ,  162-48-0093 
ROBINSON,  HUGH  G   JR  ,  065-52-1512 
■ROBINSON,  LEON  A  JR,,  157-56-9596 
•ROBINSON,  ROOSEVELT  JR,,  249-13-7134 
ROBINSON,  WILUAM  G   HI,  239-82-6196 
ROBSON,  EVAN  E  ,  160-46-3776 
ROBSON.  RICHARD  J  .  091-46-9432 
ROCHA.  SUSAN  M  .  255-19-0300 
ROCHTE.  RUSSELL  C  JR  .  367-73-1063 
■ROCQUE.  MICHAEL  R..  071  54-5200 
•RODI8.  STEVE  C  .  024-40-8424 
•RODRIGUEZ.  GILBERTO.  583-70-5312 
•ROE8NER.  MICHAEL  J  .  324-44-6012 
•ROGERS,  WILLIE  C  ,  216-66-7560 
ROHRER.  DAVID  J  ,  360-96-1573 
ROMAN,  CARLOS  R,,  583-11-1447 
•ROMIG,  CHRISTOPHER  C,  43^«-6076 
•ROSARIO   PEDRO  J  ,  584-06-3191 

ROSE  JAMES  G  ,  510-64-7380 
RO.IE   JOSEPH  M  ,  320-54-8023 
ROSENTHAL.  HAROLD  8  ,  019--H-4898 
•ROSSI   MARIE  T     153-16-5830 
•ROSSI    ROBERT  N,  030-48-5472 
ROSTEN,  GREGORY  A  ,  475-73-7588 
ROTH,  JERRY  H  ,  480-86-7251 
•ROTH,  KATHLEEN  K„  467-92-2431 
ROUNDS,  MICHAEL  E.,  103-53-6679 
ROVBGNO.  JOHN  S  ,  175-48-5386 
ROVERO,  JOHN  L  ,  047-43-3250 

•  RLBET  ORTIZ  R  ,  583-58-4273 
Rn>D,  ANTHONi-  R  ,  215-70-9716 
RUDF.SHEIM,  FREDERICK  S  ,  264-75-8656 
RUFF  GEORGE  R  ,  248-96-0290 
•RUFFIN,  RICHARD  J  ,  422-92-1098 
RUFFO,  VAL  L  ,  263-35-2086 
RUGGERO,  EDWARD  J  ,  178-44-4212 
RUHL,  THOMAS  R  ,  287-56-9690 

RUIZ,  BENIGNO  B  ,  549-94-9696 
RUNYAN,  JAMES  C  ,  298-44-5831 
RUSSELL,  REX  A  ,  487-64-9928 
•RL'SSO,  JOHN  T  JR  ,  135-42-4896 
RUSSO,  MARTIN  G  ,  003-52^2843 
RUST,  STEPHEN  L  ,  565-23-7SS5 
•RUTLEDOE,  KENNETH  L,,  330-94-2643 
RUTTEN,  DAVTD  J  .  244-13-2116 
RYAN,  MICHAEL  A  ,  573-33-0558 
■RYAN,  MICHAEL  C,  081-50-0892 
RYAN,  MICHAEL  D  ,  563-84-2040 
SACKS,  DANIEL   156-53-8013 
SADLER,  DA\7DO  ,  160-53-8319 
•SAJEVIC  JOHN  K  ,  477-63-8973 
SAJO.  JAMES  R,  230-68-3421 
8ALAZAR,  \nCTOR  M  ,  553-06-1927 
SALES,  MILLARD  V   JR  ,  431-15-6987 
SALO,  DONALD  G   JR  ,  435-11-7190 
■SANCHEZCARRASQUILLO.  R.,  458-11-3984 
-SANDERS  J  W  ,  436-06-5418 
■SANFORD,  BETH  A  ,  230-96-2568 


SANGE31,  ALAN  C,  528-11-3819 
■SANTALA,  RUSSEL  D  ,  227-64-5134 
■SANTIAGOTORRES,  FELIX  L  ,  583-94-0469 
SANTOS,  BENJAMIN  B  .  282-25-1401 
SARGEANT,  MARK  T  ,  530-48-9339 
8ARNECKY,  JOHN,  096-53-9677 
•8ARVAY,  WILUAM  R  ,  459-15-8281 
SATTERWHITE,  JOHN  H  ,  168-54-9831 
SAWYER,  SHEPARD  A,  JR  ,  247-17-4511 
SAYLES.  CALVIN  R,,  523-90-3176 
SCARBALIS,  DAVID  A.,  319-40-0168 
•SCERCY,  STEVEN  H  ,  159-48-7774 
8CHENCK,  RICHARD  G  ,  403-96-3068 
8CHIEFER,  CHRISTOPHER  M„  429-17-6621 
SCHILLER,  MARK  E.,  519-70-6575 
8CHLEYER,  GREGORY  J,.  461-19-9016 
8CHMALZEL,  JOSEPH  R,,  403-82-1982 
•SCHMIDT,  EDWARD  J  JR,,  393-66-4083 
SCHMIDT,  TERRY  A  ,  512-60-3080 
SCHNEIDER,  MICHAEL  W  ,  036-44-6504 
SCHOFFSTALL,  JOHN  B  ,  567-84-5743 
■SCHOLLE,  SIEGLIKDE,  407-70-2365 
SCHOWALTBSl,  STEVEN  J  .  226-86-7533 
SCHULTHEIS,  JAMES  L  ,  533-84-4265 
8CHULTZ,  WARREN  R  ,  531-68-7683 
SCHUSTER,  CHRISTOPHER  E  ,  564-04-3376 
•SCHWANENBERG,  PAUL  L.,  463-98-7323 
•SCHWENDEMAN,  KENTJETH  D,.  400-80-1065 
•SCOTT,  BRYAN  D  ,  196-38-0329 
SCOTT,  JERRY  D..  217-68-4929 
SCOTT,  MICHAEL  R.,  363-86-4458 
SCOTT.  REGINALD  D  .  256-17-2179 
•SCOURSI.  JANET  M  .  572-9+-6106 
SCRUGGS.  ROBERT  F  ,  267-25-1955 
SCRUGGS.  SAMUEL,  419-92-0960 
SCRUGGS,  VICKI  L  ,  301-64-4153 
8EASTROM,  MARK  R  ,  032-50-3355 
8EIFARTH,  ERIC  D  ,  256-17-3799 
•SEITHFAGAN,  KATHLEEN  L,,  301-50-5065 
SEKERAX,  EDWARD  M  ,  277-46-5988 
SEN-NEWALD,  JULIA  K,,  236-84-0781 
8ERINO,  ROBERT  M  ,  033-44-2220 

•  SERRANO,  JAY  D  ,  264-31-6605 

•  SETTLES,  JAMES  E  ,  251-06-6407 
SEWARD,  JOHN  E.,  494-64-0908 

•  SHACHNOWGILLETTE.  SHEREEN.  220-74-9799 
SHADRACH.  DARDEN  D..  412-13-6874 
SHAFER,  MELVIN  E  JR..  049-50-1663 
SHANAHAN.  EDW.\RD  P   IV.  143-58-1465 

•  SHAUGHNESSY,  ROBERT  E  ,  212-62-8219 
SHAW,  KENT  R.  220-68-5151 

•  SHAW,  ROBERT  T  JR  ,  224-74-7293 
SHAW,  VAN  J  ,  305-68-3667 

SHEA,  MICHAEL  E  ,  063-50-1563 
SHEA,  TIMOnn'  C,  036^4-8016 

•  SHEARER,  LEONARD  B  ,  304-60-6064 
8HELTON.  THOMAS  R  ,  456-04-9411 

•  SHERLOCK,  RICHARD  J  JR,.  206-46-9856 
SHERMAN.  RODNEY  D  .  213-68-7072 

•  SHIELDS.  MIRIAM  D  ,  590-88-8952 
SHIFFLETT,  GUY  A   JR  ,  223-86-3944 

•  SHIMABUKURO,  RONALD  S,,  575-76-8577 

•  SHIPLEY,  EMMETT  L  ,  483-76-2722 
SHOOP.  BARRY  L  ,  194-48-5660 

•  SHRANK,  RICHARD  C  .  547-90-9653 

•  SHRIEVES,  GEORGE  E  .  21^*0-1024 
SHUFELT,  JAMES  W  JR  ,  106-54-83i5 

•  SHUMARD,  RICHARD  C,  355-50-7406 

•  SHLUTZ,  WILUAM  F  ,  186-38-8533 
SIEGEL,  P  J  ,  216-80-4367 
SIENKIEWICZ,  FRANCIS,  222-50-5506 

•  SILVA,  ROBERT  A  ,  007-53-6622 

■  SILVARODRIGUEZ,  JOSE  I,,  583-46-3064 

•  SIMCHICK,  JACQUELINE  A  ,  066-46-5363 
8IMIS,  RICHARD  L  ,  519-56-6143 

•  SIMKIN.  HOWARD  R  ,  216-62-1112 

•  SIMMONS,  BRENDA  J  ,  378-48-9717 

•  SIMMONS,  WARREN  O  ,  437-11-8572 
SIMMS,  MARK  P  ,  445-60-2509 

•  SIMON,  PATRICK  V„  145-98-8987 

•  SIMON,  PETER  O..  068-56-6289 

•  SIMON-DS,  LAWRENCE  G  .  265-88-1469 

•  SIMPSON,  MARK  D  ,  191-48-7634 
SINGLETON,  DAVID  R  ,  267-35-4941 

■  SIR-VEY,  RICHARD  P  JR  ,  361-56-7664 

■  SISSON.  WILLIAM  L  JR  ,  231-88-5636 
SITO,  CINDY  L  ,  084-54-7364 
8KELTON,  JAMES  R  ,  106-52-9832 

■  SKINNER,  STEPHEN  C,  458-19-4054 
SLEDGE  WILLIAM  T  JR  .  088-54-1010 

•  SUCKER,  JAMES  S  ,  263-49-9519 
SMART,  ANTOINETTE  G  .  395-56-4967 
SMART.  JON  P  ,  456-27-2962 

•  SMART,  RICHARD  A  ,  004-60-4819 

•  SMITH,  ANTJRE  L  ,  252-98-6081 
SMITH,  BILLY  R  ,  427-15-0817 

•  SMITH,  CARL,  202-48-8718 

•  SMITH.  DAVID,  416-78-0621 

•  SMITH,  ELUS  J   JR  ,  416-63-3505 

■  SMITH,  GEORGE  K    356-44-6296 

•  SMITH,  GREGORY  M  ,  527-25-7970 
SMITH,  HARRY  L  ,  587-22-8288 
SMITH,  JEFFREY  C,  412-78-5251 

•  SMITH,  JEFFREY  L  ,  534-93-0615 
SMITH,  JOSEPH  M  ,  244-96-6847 

■  SMITH,  KEITH  A  ,  241-11-7263 
SMITH,  KEITH  C  ,  424-90-9336 

■  SMITH,  MARK  D  .  206-50-8450 
SMITH,  MICHAEL  F  ,  168-44-4018 
SMITH.  MICHAEL  J  ,  426-08-8184 
SMITH,  MICHAEL  N  ,  150-54-7423 

•  SMITH,  MICHAEL  R  ,  214-68-3133 


SMITH,  NATHANIEL.  430-06-4607 

•  SMITH,  OLIVER  W  ,  427-11-7845 
SMITH   PAUL  D  .  072-90-2009 

•  SMITH,  REGINALD  E  ,  193-46-9515 

•  SMITH,  ROBERT  H   JR,  223-83-3275 
SMITH,  THOMAS  J  ,  258-15-6540 

•  SMITH,  VERNASSA  B  ,  499-60-6513 
SMITH,  WILLIAM  H,,  216-70-0386 

•  SNEAD,  EDWARD  W  ,  227-62-7363 
SNEAD,  WILUAM  A  ,  452-15-2423 
8NODGRASS,  AUDV  R  ,  455-06-0189 
SNTDER,  CHARLES  R  .  507-90-5067 

•  SOBERS.  ARTHUR  A  ,  086-48-1870 

•  SOKOL,  JOSEPH  A  ,  507-78-2746 
SOLE,  THOMAS  R  ,  046-58-^521 
SOLOMON,  MICHAEL.  T,,  367-37-9588 
80SLAND,  STEVEN  R„  457-84-7167 
SOUDER,  MICHAEL  E  ,  284-63-4045 
SOVINE,  JOHN  W  JR  ,  233-93-0626 
SPEARMAN,  RICHARD  D  ,  258-04-3566 

•  SPENCER,  PATRICIA  M  ,  219-63-3918 
SPENCER,  WILUAM  J  ,  290-42-0239 
SPENCER,  WILUE  E  ,  403-93-3984 
8PIGHT,  MICHAEL  G  ,  238-80-8475 

•  SPOLETI,  CHRISTOPHER  E  ,  101-52-4686 
■  SQUIRES,  CHARLES  D  ,  538-83-3847 
STALEY',  CYNTHIA  E  ,  266-61-36B6 

•  STANTON,  THOMAS  H  ,  231-80-6449 
8TAPLETON,  BRIAN  P  ,  147-56-8505 
STARCK,  DONALD  S  ,  019-53-7227 
•STARK,  DANNY"  K    431-13-0500 
•STARK,  TIMOTHl'  L    243-74-9783 
STARSHAK,  JAMES  J     351-46-3647 
•STAUFFER,  JAMES  A  ,  192-46-7155 
STEED.  TERENCE  L  ,  429-06-2587 
■STEEL,  ALEXANDER  P  ,  254-03-9471 
STEELE,  MARY  D  ,  526-11-2323 
8TEENBERG,  MARK  A  ,  126-48-5396 
STEGALL,  JAMES  W  ,  246-15-7406 
STENTCAMP,  BARNEY  J  ,  518-76-7349 
STEPHENS,  EDDIE  A  ,  4)6-84-1656 
STEPHENSON,  BRIAN  P  ,  570-31-0676 
STEPHENSON,  EDWARD  R  ,  253-88-4250 
STEPHENSON   MARK  W  .  222-50-8756 
STEPHENSON.  MICHAEL  K  ,  216-70-9755 
STEVENS,  MARY  R  .  521-90-3870 
•STEVENS,  RANT)ALL  R  ,  506-83-0534 
•STEVENSON,  CARLTON  D,,  343-96-5742 
STEWART.  CAROLYN  A  .  128-44-2019 
STEWART,  TAMARA  S  ,  541-76-2960 
•8TIEHM,  CLARENCE  A  ,  U.  566-90-9682 
STINSON,  MICHELLE  K  ,  501-83-0081 
STIPE,  BEVERLY  M  ,  425-21-2851 
STIVASON,  KENNETH  E  ,  187-40-3641 
■STOCKMAN   STEPHEN  C  ,  501-68-1738 
STOINOFF,  CHRIS  F  ,  270-66-3037 
•STONE,  CHARLES  L  ,  249-08-2537 
STONE.  GEORGE  F   in.  003-46-4313 
STONE,  JAMES  A  ,  421-76-0696 
STONE,  JESSE  M,,  245-13-6400 
STORY,  KURT  S  ,  257-74-6669 
8TOVALL,  JAN-N  E  ,  431-02-0137 
STRAMARA,  KEV'IN  P  .  160-54-4389 
•STRANG,  STEVEN  P  ,  226-82-4473 
STRANGE,  ARTHUR  A   III   246-11-8714 
STRATIS,  JOHN  C  ,  021-53-0409 
8TRATMAN,  CORTNEY'  J  ,  507-68-8192 
•STRICKER,  MARK  R  .  467-11-4349 
•STRINGFIELD,  JEFFERY  W  ,  284-50-7647 
STROSNIDER,  WILLIAM  R.  213-76-2441 
•STRYFFELER,  HARRY  B  ,  285-56-1650 
STUB  AN,  STEVEN  M  ,  045-62-8449 
•SUBLETT,  CARL  L  ,  400-84-0854 
SWAN,  WAYNE  L  ,  523-74-1560 
SWAREN,  THOMAS  L  ,  231-96-4451 
SWEENEY,  JOHN  P  III   406-63-3591 
SWEETSER,  WILMER  A   JR    414-04-0037 
SWISHER,  JOEL  V  ,  235-86-5739 
SYDENHAM,  STANXEY'  R  JR..  551-03-4111 
SZARENSKl,  CAROL  J.,  296-44-3337 
■TAIMANGLO,  RE'i'NALDO  N  ,  566-63-1535 
TAIT,  WILLIAM  J.  JR  ,  551-02-7286 
TALBOTT,  MICHAEL  C  ,  407-98-4388 
•TANNER,  DEAN  P  ,  227-83-6847 

TATA.  ANTHON-Y  J  ,  334-64-8748 
TAYLOR,  BARRY  P  ,  346-96-4030 
TAYLOR,  DEBRA  O  ,  558-90-4314 
TAY-LOR,  JEFFREY  A  ,  405-94-1609 
TAYLOR,  LEE  F  ,  256-84-9789 
•TAYLOR,  SAMMIE  L,,  493-54-5237 
•TAYLOR.  WENDELL  L  ,  459-96-9742 
•TEAGUE,  BRYAN  E.,  359-53-7018 
•TEAGLTE,  JAMES  G  ,  423-74-9107 
TEDPORD,  PETER  J  ,  538-66-9139 
TEEPLES,  DAVID  A,,  395-60-1729 
TELANDER,  PHILLIP  D  ,  089-53-6692 
•TEMPUN,  JAMES  R  JR    472-66-6745 
•TERRENOIRE,  REBECCA  S  ,  196-44-7583 
•TERRY,  .MARK  W     289-58-4863 
•THOMAS,  BOBBY  D  ,  438-94-7607 
THOMAS.  DWAYNE  L.,  239-l)-)024 
•THOMAS.  EUJAH  JR  .  263-29-0843 
•THOMAS.  HERMAN.  357-94-1796 
•THOMAS.  JERRY  K  ,  454-90-3387 
THOMAS,  KELLY  J  ,  241-17-0604 
THOMAS,  PAUL  C  ,  549-23-1869 
THOMAS,  RAYMOND  A     143-58-0142 
THOMAS,  SCOTT  G  ,  247-06-ffriB 
THOMAS,  WALTER  W,  140-56-5075 
•THOMASON  JERRY  D  ,  260-74-3519 
•THOMPSON,  CECIL  D  JR  ,  224-64-5290 
THOMPSON.  DENNIS  H  ,  491-66-9088 
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THOMPSON.  THOMAS  A    J76-63-S217 
THORNAL.  MASON  W    a7S-J3-SJC 
•THORSON.  STEVE»  J     5in-«a-ttM 
•THURLOW.  DAVID  S  .  gS-M  MM 
TIERNEY.  JEFFREY  J  .  0aS-44-S7Sl 
•TILSON   MICHAEL  D    3B-SO-M37 
•TIMMONS  TIMOTHY  S  .  53»- 71-0730 
TIND.\I.L.  JOHN  W  .  MS-niJM 
•TISSON.  JOHN  M  .  06»-M-8301 
TODD.  FRANK  P  .  546-08-5196 
TODD.  MAURICE  L..  214-70-4M3 

TODD  WILLIAM  E..  ioa-o-8an 

•TODOROvrSKI.  DANIEL.  l«7-a-796a 
TOCUCHl.  ROBERT  M  .  57e-aS-«MS 
•TOLLISON.  HUBERT  E  JR..  «»-«M7I0 
TOOMEY.  CHARLES  J   JR  . 
TOOMEiV  CHRISTOPHER  J  . 
TOOMEi-.  MICHAEL  R  .  51«-74-3Itie 
•TOPPtNO,  ROBERT  E  JR.,  US^O-aoaS 
•TORO.  ANDRES  A  .  063-SO-14I3 
TORRANCE.  STEVEN  M  .  255-9S-ian 
■TORRES.  NELSON    315-01-1)518 
TORRES.  RENE  P  .  119-53-9753 
•TDRRE8CHAMORRO.  PEDRO  J  .  2«M»-Tm 
TORREZ.  KARLA  C.  VO-Ti-tlM 
TOUSLEY.  SCOTT  W  .  177-»J-0<«7 
•TOUZINSin-.  TIMOTHY  C  .  332-54-4067 
•TOWERS.  JOHN  W    003-40-7K3 
•TOWNS.  WINFRED  D    433-a»-eD3» 
•TOWNSEL.  UNDELL  B  JR  .  ja»-19-li«2 
TRAUTMAN   KONRAD  J  .  in-44-BlS 
TRAYLOR.  JIMMIE  L  .  J75-56-397* 
•TREAT  HOWARD  D    431-O4-0S36 
TREHARNE.  BARBARA  L  .  273-56-5653 
TRIPLETT.  CUFTON  N  .  556-35-479S 
•TROUTMAN.  ERBIN  L  .  257.96-9*76 
•TRUITT  OERY  B    44»- 15-6322 
•TUNSTAIX   STANLEY'  Q     255-13-0665 
•TUROEON   ALBERT  J    024-43-7789 
TURNER.  HENRY  C   JR    219-78-5531 
TURNER  JOHN  H  .  225-96-8081 
•TURNER  RODERICK  O   in.  2S7-76-3S18 
•TWrm-   ROBERT  A  .  223-66-0446 
•T^'SON.  CLARENCE  L  JR  .  406-86-4748 
UPTON.  ROBERT  C   ni.  436-86-6086 
URBAN.  MICHAEL  G  .  266-45-0860 
UZELAC.  PETER  J  .  40S-86-9148 
VALENT.  OSCAR  B  .  063-40-7236 

•  VALLANCEWHITACRE  JOAN  R  .  400-86-3751 

•  VANDERCURC.  NEVILLE  S  .  413-04-6613 
VANF08S0N.  MARION  H  .  484-80-3356 
•VANPELT  ELM  AN  D  .  4»-43-74ae 
•VANUS    .MARK  D     346-5(>-82SJ 
VASSE.  ROBERT  H  .  531-64-2742 
■VAZQUEZ.  RICAROO  C    484-76-6425 
VELASQUEZ.  DAVID  S  .  456-11-0048 

•  VERDEJO.  JESUS  JR  .  564-63-2948 
VERNON   RICHARD  A..  536-66-5367 

•  VILLI VA.  MARY  D  .  933-56-5046 
•VININK.  KEN-NETH  A  JR.  254-13-9643 

•  VISBECK   MARK  W  .  016-50-3807 
•VISSOTZKY   DAVID  A    461-84-7973 
•VOLKMAN   STEVEN  D    356-50-0331 
VONBOKERN   KARL  H     253-04-6060 

•  VONJACOBI   CHRISTIAN  J    335-56-1336 
V0NR06ENBERG   RAND.\LL  A  .  27»-S6-e3S& 
WACKERMAN   DAMIAN  C     133-53-7790 
•WADDELL.  JEFFREY  D    231-86-9674 
WAGNER.  CHRISTOPHER  O  .  473-80-4617 
WAGNER  KENNETH  S    263-37-5700 
WAGNER.  ROBERT  J  .  568-93-8008 
•WALCZAK.  PAUL  8  .  031-36-7511 
•WALDEN   GREGORY  A  .  403-64-7060 
WAIDIER.  MICHAEL  J  .  B1-S6-2703 
WALDRON   JOSEPH  A    063-53-2986 
WALKER.  CAREY  W  .  154-36-4406 
•WALKER   MICHAEL  R  .  16&-64-2161 
•WALKER.  MICHAEL  T.  M»-17-4IS4 
•WALLACE  JOHN  356-56-1043 
WALLER.  HENRY  H   lU.  413^03-6060 
■WALSH.  GUI'  J    364-50-2229 

•WALSH.  KEVIN  B  .  083-40-4511 
•WALSH.  LESLIE  B    047  56-1830 
•WALTER  KEITH  R     184-16-5721 
WALTERS.  RICHARD  K  .  343-94-006 
WALTERS.  WALLY  Z  JR..  236-83-2067 
WALTON.  DONALD  B    036-46-6518 
■WARD.  BRAD  M     261  31-4014 
WARD.  JOHN  R  .  366-06-5588 
WARD  MARION  M  .  423-76-2434 
WARD  RICHARD  W  .  233-93-5455 
WARD.  RONALD  E    356-56-9044 
WARD.  WILLIAM  F  .  256-84-5130 
WARDLAW   DAVID  E    251-64-8031 
WARDYN8KI.  EUGENE  C  .  142-36-2743 
•WARX.  THOMAS  K    026-46-7564 
WARNXE.  JOHN  C  .  003-36-1706 
WARRICK.  VINCENT  E.   414-96-6292 

•  W ARTHON.  KEVIN  W    430-a6-6S6 
•WASHINGTON.  BETTE  R..  471-06-6886 
WASHINGTON.  GEORGE  K  .  236-90-6310 
•WASHINGTON.  RACHEL  M  .  406-06-6645 
■WASHINGTON.  VON  C  .  226-90-4417 
■WATDtS.  BRIAN  F  .  (B6-Sa-90t» 
•WATKINS.  OAIL  M  .  156-46-3315 
•WATKA8.  KENNETY  A  ,  306-42-1111 
•WATSON   ALAN  O     451-04-4980 
•WATSON.  CHARLOTTE  L..  414-86-9123 
WAWR7YNIAK   MICHAEL  J  .  312-73-9663 
WEART  JEFFREY  M     20»-43-6118 
WEATHERFORD  JOHN  W    554-23-1316 
•WEATHERWAX.  JODY  H    047-54-1973 


•WEBB.  CHARLES  M  .  2S6-W-TM6 
WEBB.  LESUE  E  .  34»- 19-1567 
•WEILER.  DALE  S    303-SO-309S 
WEINBERG.  EDWARD  L  .  531-86-5677 
WEDJER.  IDA  O    450-13-1637 
WELCH.  DIANNE  E  .  431-17-8632 
•WELCH.  IVAN  B  II.  545-04-8334 
WELKS.  STEVEN  N  .  527-19-5673 
WENTZ.  PAUL  L  .  296-44-3681 
•WEST   BERLYN  O   JR  .  334-60-8510 
•WEST.  RONALD  C  .  216-62-8980 
WEST.  TERRY  A  .  507-86-1090 
WESTBERO.  DENNIS  A  .  384-63-7496 
WESTBROOK.  JOHN  P   III  .  427-06-3650 
WESTOATE.  MOLLY  J  .  533-40-0043 
WESTPHAL.  STEVEN  D  .  560-31-7717 
WHARTON,  JOHN  F  .  250-21-3063 
•WHATLEY.  WILUAM  A   JR..  257-11-6146 
WHEELER   FRANK  E  .  430-21-1309 
•WHITt:   BRENDA  Y  .  250-11-0644 
WHITECOTTON.  DON  M  .  304-74-5066 
WHITEHEAD.  KATHLEEN  L..  363-46-9040 
WHITEHEAD.  RAY  A  .  413-90-2413 
WHITEHEAl.   STUART  A.,  183-40-6646 
WHITEHILL.  CRAIG  M  .  466-76-2929 
WHITFIELD  STUART  A  .  190-46-5601 
WHITLEY.  MARY  O  ,  388-64-7773 
•WHITLOCK.  ALVIE  D  .  532-80-7454 
WHITMAN.  BRYAN  G  .  175-46-6146 
•WHITTEMORE.  BRUCE  O  .  496-56-4842 
WIANT.  TERRY  L..  279-50-8736 
WICK.  GREGORY  J     101-46-3896 
WIDMAN.  SUSAN  M  .  086-«-3866 
•WIGGINS.  CHARLES  E..  296-t}-3aa» 
WILCOX.  MARK  R     140-56-2236 
•WILCOX.  ROBERT  M  .  273-50-0274 
WILES.  RICHARD  I  JR.  064-53-3785 
WILHELM.  THOMAS  P  .  366-36-1574 
•WILKERSON.  JIMMY  L  .  246-96-6586 
WILKER80N.  KEVIN  V  .  513-64-0664 
•WILKERSON.  SCOTT  F  .  511-56-7776 
•WILKINS   MARK  S    236-25-3818 
•WILKINS.  RAYMOND  C  .  481-64-6070 
WILKINS.  STEPHEN  M.,  7^-64-8877 
WILLARD.  DOUGLAS  W  ,  043-46-0866 
•WILLEi-.  JEFFREY-  D  .  006-54-2714 
WILLIAMS.  AARON  J  .  2S5-13-1381 
•WILLIAMS.  CHRISTOPHER  E  .  491-66-1014 
•WILLIAMS.  EDDIE  B  .  265-35-9194 
WILLL\MS  GARLAND  H    255-11-7368 
WILLIAMS  JAMES  A     467-53-0066 
WILLIAMS.  JEFFREY  N  .  389-70-9380 
WILLIAMS.  MICHAEL  S  .  218-76-3495 
•WILLIAMS.  TERRELL  K  .  260-90-6167 
•WILLIAMSON.  CHAUNCER  L  .  408-13-6100 
•WILUAMSON,  JENNIE  M     2S4-03-25I4 
WILLINGHAM.  FRANK  P  .  418-83-3490 
•WILLIS.  CARLTON  P  .  010-54-9861 
WILLIS.  PAUL  A  .  561-90-6706 
WILSON,  CHARLES  A  .  576-76-1366 
WILSON.  GREGORY  E  .  406-13-4664 
WILSON.  RAYMOND  C  .  210-40-1446 
•WILSON.  ROBERT  B  .  249-11-7209 
WILSON.  WILLIAM  D  .  424-86-4891 
•WINSTON.  CLAYTON  R  ,  196-12-9110 
WINTELS,  JUAN  J  .  221  40-6861 
•WINTER.  STEPHEN  R    390-56-6293 
WINTERS.  JAYME  .  143-54-7719 
WISNIOSKI.  DOUGLAS  R  .  033-46-6808 
WITHERS.  WILLIAM  G  .  087-50  9594 
WOLF  JOHN  L  .  361-66-1874 
WOLFE.  ROBERT  H  .  255-15-0029 
WOLFF   ROBERT  A  JR  .  513-70-4357 
WONG    LEONARD.  190-53-50X1 
WOODARD   BENNY  E  .  259-17-1350 
WOODUFF.  LEE  R  .  263-23-3633 
WOODS.  ANDRE  G..  243-15-5761 
WOODS.  EDWIN  P  .  221-36-9191 
WOODS.  GEORGE  J   HI  .  506-66-2014 
WOODS.  WILLIS  A  .  227-86-8946 
•WOOLFRE^V  ARTHUR  W  JR  .  223-64-7910 
•WORKMAN.  JAMES  C  .  460-80-2701 
WORKMAN.  ROBERT  B   III  .  2e3-33-56n 
•WORTHY.  THERESA  D  .  003-44-33S2 
WRIGHT.  BRIAN  A  .  a32-»-3749 
•WRIGHT.  JOHN  V  .  331-46-4565 
•WRIGHT  MICHAEL  A  .  440-60-6321 
WRIGHT.  PAUL  E.  JR  .  119-50-3539 
•WRISLEY.  KENNETH  L  JR  .  134-46-9875 
•WYATT  LISBETH  V  .  583-78-7142 
•WYTUCK   JIMMY  R  .  433-04-3160 
YANNELLO  RAY  MONT)  A     113-^16-8113 
YARBROUGH    LOWELL  S  .  255-04-5695 
YATES   LEON  N  .  129-44-53SS 
YESHNIK.  MARK  A  .  214-78-1876 
YOCHIM.  FREDERICK  A  .  546-90-1864 
•YONG.  PETER  H  .  565-64-0639 
YOUNG.  CHET  C.  330-54-2904 
YOUNG.  JIMMY  D  .  556-00-5519 
YOUNG.  LA  VERM  JR  .  429-17-6601 
■YOUNG   RICHARD  A  JR  .  535-60-5383 
•YOUNG  RICHARD  C.  573-77-1172 
YOUNG   SAMUEL  R  JR  .  400-86-6837 
•  YOUNO.  TIMOTHY  R  .  018-36-9788 
•YOUNOMAN   WAYNE  M     476  76--4293 
YUENGERT.  LOtlS  G  .  223-94-0068 
•ZAAT  STEPHEN  V..  519-56-5669 
ZAJAC.  DANIEL  L  ,  110-96-8179 
ZAMPELLA.  WAI.TER  C  .  149-44-9716 
ZANDY.  THOMAS  S     162-41-3129 
ZAPPALLA.  STEPHEN  JR..  061-51-6664 
ZAYAS.  JERRY  O..  442-66-5719 


•ZEIGLER.  JACK  C  JR..  251-91-6103 

•ZEICLER.  ROBERT  E  ,  241-90-3448 

•ZIEGLER.  CHARLES  G  .  210-36-1698 

ZIMMERMAN.  CHRISTOPHER  P  .  139-46-1996 

ZIMMERMANN.  RALF  W  .  234-17-5494 

ZIOBRO.  MARTIN  T  JR  .  117-52-36B4 

ZOCCOLA.  JOHN  T  .  413-13-8932 

ZOLP.  WILLIAM  C.  343-56-3563 

41BA 

47SA 

430A 

414A 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  TO 
THE  GRADE  INDICATED  IN  THE  RESERVE  OF  THE  AIR 
FORCE.  UNDER  THE  PROVISIONS  OF  SECTION  307.  TITLE 
32.  UNITED  STATES  CODE.  AND  SECTIONS  6363  AND  593, 
TITLE  10.  UNITED  STATES  CODE 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

RICHARD  M    ANDERS   441-43-8583 
BRIAN  E   BARENTS.  373-42-9438 
JOHN  H   BOH.  JR.  436-56-1846 
JAMES  T  BRIDGES.  426-90-4636 
JOHN  M   BRYAN.  419-63-0080 
PHIUP  R   BUNCH.  461-73-1228 
MICHAEL  D   BURKHALTER.  453-74-3570 
JOSEPH  L  I   CANADY.  II.  241-54-6741 
SAMUEL  P  CARTER  JR.  235-64-5774 
EUGENE  F   CONSIGUO.  222  22-2292 
JOHN  D   DEATON  343-42-9499 
THOMAS  R   EBNER.  466-44-0607 
JAMES  A   EVANS,  074-34-1175 
MICHAEL  J    FISHER.  517-50-3471 
BRIAN  J   FREEMAN  541  -46-0958 
RONNIE  H  GILL.  221-68-5206 
WILLIAM  P  CRALOW.  137-33-6202 
GEORGE  D  GRAVES  259-56-5971 
KEITH  E  HALLMARK,  444-33-8427 
DENNIS  P   HARRINGTON.  480-46-6674 
WILLIAM  A   HENDERSON.  365-40-2376 
CLARENCE  E  HESTER.  341-30-9511 
JAMES  W   HIGGINS.  516-50-5324 
CULLEN  A   HOLLISTER,  527-60-7034 
MARVIN  E  HORNER.  506-42-6652 
WILLIAM  L  HOWLAND    144-30-0022 
ROBERT  C  JOHNSON.  490-44-6023 
KENNETH  U  JORDAN   412-80-60S2 
DAVID  W  JURENKA.  523-52  3236 
RAYMOND  A   LEDBETTER.  41»-54-2a« 
CHRISTOPHER  J   LUNA.  482-70-7831 
GEXIRCE  M   MANN.  JR.  346-63-5324 
ROBERTS   MCNAMARA.  046-33-6115 
RONALD  W   MIELKE.  504-53-7512 
ROBERT  L   MVER.  315-90-6683 
HENRY  S   PARKf»  585-16-6775 
JOHN  E   PEREZ   578-60-0063 
LARRY  E  PETERS   520-44-3122 
KENNNTTTH  S   PETERSON.  067-34-8017 
WILLIAM  H   PHILLIPS.  265-  56-3520 
RICHARD  A   POLK.  306-46-1771 
WILLIAM  T   RAISON.  285-14-3783 
LAWRENCE  A   SITTIG.  500-51-7606 
GERALD  R  SKOLL.  330-34-0646 
RICHARD  L  TESTA.  464-70-1286 
JAMES  E  THOMEV.  431-63-2021 
RICHARD  D  TREBESCH.  517-56-2886 
BENJAMIN  R  WHITLAW.  247-66-9117 

DENTAL  CORPS 

THOMAS  L.  WINANS.  315-31-3919 

JUDGE  ADVOCATE 

JOHN  T  KRALL.  536-32-3666 
HAROLD  R  SMETHILLS  522-76-2267 

MEDICAL  CORPS 

RAUL  L  DIOKNO.  371-66-3699 
PAUL  V  EDELEN.  203-34-2126 
EDWARD  C   KRECKER.  400-40-3811 
ROBERT  R   MORRISON  501-46-0595 
RICHARD  A   STEMM   506-56-4471 
RONALD  J.  STEPHENS.  264-56-1591 

NURSE  CORPS 

SHIRLEY  C.  CLARK.  237-54-6380 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  LIEUTENANT  COMMANDERS 
OF  THE  RESERVE  OF  THE  U  S  NAVV  FOR  PERMANENT 
PROMOTION  TO  THE  GRADE  OF  COMMANDER  IN  THE 
LINE.  IN  THE  COMPETITIVE  CATEGORY  AS  INDICATED. 
PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  5912; 

UNRESTRICTED  LINE  OFFICERS 

To  be  commander 


EDWARD  L  ABNER 
NICHOLAS  JOSEPH 

ABRAHAM 
JOHN  ARTHUR  ACHENBACH 
THOMAS  RANDALL  ADRIAN 
SCOTT  EDWARD  ALBRECHT 
THOMAS  DEANE  ALDERN 
ALPHONSE  AL\TN  ALLEN 
JOHN  WILUAM  ALLINO 


BRIAN  S  ANDERSON 
MARK  EVAN  ANDERSON 
DEAN  CAMERON  ANDES 
EDWARD  D   ARMBRUSTER 
MICHAEL  WELLS  ARNOLD 
MARX  CONRAD  ASBURY 
CALVIN  L  BAGBY 
DAVID  W   BAIR 
STEPHEN  HOWARD  BAKER 


June  3,  1991 

JEROME  ANTHONY' 

BAUUKAS 
CHARLES  MELVIN  BARNES 
DANIEL  ANDREW  BEARY 
MICHAEL  K    BEEBE 
MELVIN  NMN  BELL 
DENNIS  DEAN  BENSON 
GUSTAVE  LOUIS  BERG,  ni 
JEFFREY  FELIX  BERG 
FKANKLIN  HUGH  BERNARD 
CHRISTOPHER  JOHN  WHTT 

BERRY 
RICHARD  DAVTD  BINNS 
DAVID  WESLEi'  BINTZ 
JOHN  EDWARD  BISHOP 
DAVID  N   BIZE.  Ill 
ROBERT  LESUE  BLACK 
GLEN  MARTIN  BLINDE.  JR 
WOLFHUBERTUS  NMN  BOCK 
WILLIAM  GREGORY  BODDY 
CHARLES  S   BOWERS.  ID 
JAMES  P  BRACY 
CARL  PHILLIP  BRAUN 
OSCAR  JAMES  BRAYNON 
VERNON  L.  BROMLEY 
ROBERT  CORUSS  BROWN 
TERENCE  HENRY  BROWN 
BRIAN  LEE  BRUNNER 
.JEFFREY  DAVID  BUEHRLE 
JEFFREY  ALLAN  BUKER 
MARK  KENNETH  BUNKER 
CHRISTOPHER  SCOTT 

BURNS 
CHRISTOPHER  THANE 

BUTLER 
MARK  CHARLES  BUZEK 
WILLIAM  R  CADY 
JOHN  HENTIY  CAWLL.  HI 
LAWRENCE  EDWARD 

CAHILL 
GEORGE  K  CARNE8.  JR 
CT.)NSTANCE  J  CARTE 
JOHN  MICHAEL  CARTER 
JOHN  ROGER  CASEY 
PETER  M   CAULK 
EDWARD  VINCENT 

CHIMAHUSKY 
FRANK  PETER 

CHRZANOWSKI 
VINCENT  CIARLANTE 
RANDALL  CH.ARLES 

CIESLAK 
DANIEL  EDWIN  CLARKE 
MARK  S  CLAY 
DONALD  VAUGHN 

CLEMONS.  JR 
LAWRENCE  E.  CLIFFORD. 

JR 
KARL  EDWARD  CLOUGH,  JR 
THOMAS  LEE  COCHENOUR 
DENNIS  LOUIS  COE 
JOE  MILTON  COLUNS 
ROBERT  OWEN  COLLYER 
TERRY  HTJN  CONNER 
JAMES  EDWARD  CONNORS. 

JR 
WADE  THOMAS  COOPER.  JR 
DANIEL  M   CORPMAN 
HARRY  T  COWELL 
JOHN  BRACKLIN  CRISES.  II 
STEVEN  K  CROWE 
DAVID  MACLEOD  CUNEO 
JOHN  MICHAEL 

CL-NNINCHAM 
JAMES  MAVALLDAIONEAU 
CAROLE  LEIGH  DANIS 
DOUGLAS  8TEPHAN 

DAUGHTRY 
JOHN  KINO  DALTIORA 
ROBERT  M   DAWSON 
JOSEPH  A   DAY 
DIRK  J    DEBBINK 
MICHAEL  ANTHONY 

DEGIOLIO 
JAMES  WILLIAM  DEGOEY 
RICHARD  SANCHEZ 

DELACRUZ 
BRIAN  S  DEvnr 
CHRISTOPHER  WAYNE 

DILLER 
THOMAS  P  DONNELLY 
PATRICK  EDWARD  DOWNER 
BRIAN  WYNNE  DOWSLEli' 
PATRICK  G   DRISCOLL 
JOHN  DUFF,  ni 
MICHAEL  DUOAN 
JON  ANTHONY'  DUNCAN 
HENRY  DUNNENBERGER.  Ill 
JAYMIE  ALAN  DURNAN 
RICHARD  MICHAEL  DWi'ER 
DAVID  S   ELLIOTT 
THOMAS  LOUIS  ELMORE 
WILLIAM  ARTHUR  EMSUE 
PETER  W   ENGEL 
B'i'RON  RANDOLPH  ENOH 
CRAIG  R  ENOS 
HEIDI  MUELLER  ERNST 
STEVEN  CRAIG  ESTE8 
MICHAEL  STEPHEN 

ETHERIDGE 
JOHN  DAVID  FAULDERS 
ROBERT  JOSEPH  FAY 
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tXJNALD  STEVEN  FELDMAN 
DAN  EDWARD  FENN 
WILLIAM  HENRY 

FENNECKEN 
DOUGLAS  H   FERGUSON 
ROGER  GLENN  FLEISCHER 
DAVID  STEPHEN  FLOYD 
SCOTT  A.  FONTAINE 
GREGORY  A.  FOSTER 
STEPHEN  CRUZ  FOX 
DAVID  ROBERT 

FRANCHELLA 
DENNIS  MARK  FRANICH 
GREGORY  DOUGLAS  FRISK 
ROGER  L   FRITZLER 
DAN  RICHARD  FUNK 
DAVID  WAYNE  GALATIOTO 
CARON  JEAN  GALVIN 
JOHN  S  GARDNER 
STANLEY  A  GARMER 
JAMES  C  GAS8AWAY 
JOHN  E  OAULT 
PATRICK  HOWARD  OA%TN 
DANIEL  GEARING 
OLI\Tai  FORD  GIBSON.  HI 
ROBERT  EDWIN  OLEASON 
SAMUEL  PEARSON 

OODDARD.  in 
DOUGLAS  GOOLSBY 
JEFFREY  A  GORMAN 
THOMAS  M   GORMAN 
PAUL  A  GOTTSCHALK 
ELEANOR  LEE  OOWARD 
JOHN  C  GRACE 
WALTER  FORD  GRADY 
ERIC  GREGORY  GRAFF 
CHRISTINE  GRANT 
MARX  DOUGLAS  GRAY 
PETER  D  GREEN 
RU8T1-  M  GREER 
MICHAEL  DAVID  GRIFFE8 
MICHAEL  F  OROMEK 
JOHN  CHARLES  HALL 
WILLIAM  ALLAN  HALL 
RlCXi'  THOMAS  HAMMONDS 
DOUGLAS  E  HANNUM 
RAYMOND  NEIL  HANSEN 
JUNE  T  HARDY 
KATHLEEN  L^TJ  HARGER 
GILBERT  RAY  HARLAN 
JOSEPH  H  HARRINGTON. 

JR 
JACK  F  HARRIS 
RODNEY  ALAN  HARRIS 
MARC  ALAN  HARRISON 
WILLIAM  CHARLES 

HARTMAN 
LARRY  WAYNE  HAUTH 
JOHN  EDWARD  HAWKINS. 

JR 
RICHARD  D  HAYES.  Ill 
STUART  A   HAYES 
DOUGLAS  J   HESS 
JOHN  ERIC  C  HIGGS.  IH 
DONALD  C   HILL.  JR 
KENNETH  RAYMON 

HINDERS  INN 
FRANCIS  C   HINDS.  Ill 
BRUCE  E.  MNKLEY 
JOHN  DOUGLAS  HOBDAY 
LAWRENCE  EUGENE  HODEL 
JAMES  D  HOFFMAN.  JR 
PAUL  E  HONEYCLTT 
DONNA  LEIGH  HOPKINS 
STEPHEN  HORBIAK 
ARTHUR  WILUAM  HORN. 

JR 
STEPHEN  S  HORTON 
CHRISTOPHER  MARK  HOZA 
DAVID  J   HUDACEK 
RICHARD  HUGO  HUEBNER 
FREDERICK  PAUL  HUGHES 
ROBERT  EDWARD  HUMMEL. 

JR 
ROBERT  GRAY  HUNTER,  JR 
THOMAS  HARVEY 

HUTCHINSON 
JAMES  CHEAIR8  KARD 
LAWRENCE  JAMES 

INDIVIGUA 
SCOTT  DAVID  INGLIS 
WILLIAM  HERBERT  ITTNER 
WILLIAM  MARSHALL 

IVORY 
AUCE  G   JACKSONWRIGHT 
JOHN  ROBERT  JACOBSON 
THEODORE  JAMES 

JACOBSON 
THOMAS  ERIC  JACOBSON 
ANDRE  A  JALBERT 
BRUCE  CLYDE  JAMES 
GREGORY  SCOTT  JARRELL 
GREGORY  JENKINS 
ROBERT  P  JENKS 
JAY  ROBERT  JENNINGS.  H 
DANIEL  JAMES  JERABEK 
JOHN  MICHAEL  JOERGER 
SIGLIU)  ARTHUR 

JOHANSEN.  JR 
ARVIN  W  JOHNSEN 
DUNTIE  HENSLEE  JOHNSON 
GEORGE  ROBERT  JOHNSON 


STEVE  ALLEN  JOHNSON 
RICHARD  MERWIN 

JOHNSTON 
HENRY  B  JONES.  HI 
CARL  W.  JORDAN 
CARROLL  MICHAEL  JUDICE 
RANDAL  MILTON  JUSTUS 
RONALD  LEE  KAHLENBECK 
RICHARD  P  KELLY 
STEVEN  JOSEPH  KEOUGH 
KEITH  W   KINANE 
FREDERIC  KINKIN 
KEVIN  J   KINPORTS 
STEVEN  ROBERT 

KIRCHMANN 
RICHARD  KIRSTEN 
KENAN  JAMES  KNIERIEM 
PETER  M   KNOETOEN 
FRED  DAVY  KNOX.  JR 
DEAN  WILLIAM  KOEHLER 
CLIFFORD  W-   KRCHA 
THOMAS  DUANE 

KUHLMANN 
T.J.  LAGERSTROM 
EDDY  WILUAM  LAI 
CLARENCE  L   LAMAR 
CHARLES  RICHARD  LASKO 
ROBERT  FRANCIS 

LAVARNTVAY 
JAMES  HARLAN  LAWRENCE 
CHARLES  HAROLD  LEACH, 

UI 
PATRICK  LEBLANC 
ROBERT  L.  LENCE 
PETER  ARTHUR  LENZEN 
HELEN  VANESSA  LEONG 
WILLIAM  J   LESTER 
JEFFERY  WILLARD  LEVI 
BENNY  F.  LEWIS 
MICHAEL  RAWLS  LILEK 
STEPHEN  ODELL  LILLIE 
JAMES  K   LIMING 
BRADLEY  JAY  LITTLE 
FREDERICK  LITTY 
JEFFREY  HULFORD  LONG 
WILUAM  LEVI 

LONGSHORE.  UI 
CHAM  WAH  LOUIE 
MARVIN  LEE  MACMN 
JAMES  HOWARD  MADDEN 
MICHAEL  PAUL  MAGNOTTI 
EUGENE  JOSEPH  MALONE. 

JR 
JOHN  MICHAEL  MASON 
EDWARD  NMN  MASSO 
MICHAEL  JUDE  MAYNARD 
JOHN  RILEY  MCCARRAHER 
EDWARD  LEON 

MCCUTCHEN.  JR 
JAMES  CAREY  MCDONALD 
ROBERT  S   MCEWEN 
JOHN  P   MCGINN.  JR 
MICHAEL  EUGENE 

MCKENNi' 
PATRICK  PETER 

MCKERNAN 
WILLIAM  E  MCMINN 
MORGAN  MCQUISTON 
JAMES  M.  MCTERNAN 
MICHAEL  K   MCVAY 
R  D.  MCWHORTER 
RICHARD  W   MEANOR 
DENNIS  PALX  MESSENGER 
MICHAEL  ARTHUR 

METSKAS 
DAVID  ROBIN  MICKLE 
WILLIAM  EDWARD  MILES 
ROBERT  LEE  MITCHELL 
ROGER  ALLEN  MITISKA 
JOHN  DUNCAN  MONACO 
PRISCILLA  ANNETTE 

MONDIEK 
RONALD  MELVIN  MONROE 
MICHAEL  JEROME  MOON 
RANDALL  KEITH  MOON.  JR 
PETER  ALLEN  MOORE 
WILLIAM  RICHARD  MOORE 
SARAH  JEAN  MOVE 
ROBERT  W   MULLOY 
BRIAN  EDWARD  MULVANEY 
GERARD  ANTHONY' 

MUMFREY.  n 
STEPHEN  RICHARD 

MUNROE 
KEVIN  P   MURPHIe' 
JOSEPH  KAROL  NAWROCKI 
COLLEEN  NMN  NEVIUS 
WILUAM  RAND  NEWHOUSE 
STUART  THEODORE 

NEWMAN 
CYNTHIA  LOUISE  NOWELL 
DONALD  J   NOWICKI 
DONALD  WILLIAM  OAKES 
KARLA  S  OCDEN 
JOHN  JOSEPH  OKEEFE.  UI 
DENNIS  LEE  OLINTR 
WILLIAM  MICHAEL  ORR 
JAMES  T  OSTRICH 
STEPHEN  KEITH  PAGE 
STEVEN  LEONARD  PALS 
MICHAEL  ROBERT 

PAPENTHIEN 


CHARLES  PARAMORE 
WILLIAM  NICHOLAS 

PARHAM. JR 
ROY  O   PARKER.  JR 
REMY  JOHN  PATITN 
STEVEN  KENNETH 

PETR08KI 
GEORGE  O   PLATZ 
LOREN  R  PLISCO 
OSCAR  JUUO  PORRAS 
GEORGE  WALLACE 

P08TELL.  UI 
KEVIN  LEON  POWELL 
JAMES  PROPHETER 
RAYMOND  PETER  RAOUSKY 
BARRY  EVANS  RAINEY 
THOMAS  8.  RAU 
DAVID  L  RAUNIG 
JOHN  FRANCIS  RAVOLD 
SCOTT  DENTON  REAGAN 
FRED  EVAN  REHRIG 
THOMAS  MICHAEL  REIDY 
ROBERT  PAUL  REILLY.  JR 
WILLIAM  BENJAMIN  RHL^E 
ANDREA  ELLEN  RICE 
WILLIS  LEE  RIEF 
DANIEL  CHARLES 

RIGTERINK 
EDDIE  ROY  RILEY 
STEPHEN  HENRY  ROACH 
WILLIAM  M   ROBBERSON 
STEVEN  WA^TJE  ROBERTS 
ROBERT  CL^-DE 

ROBERTSON.  Ill 
DAVm  ROBINSON.  IV 
JOHN  ELTON  ROCKEY.  JR 
TOMI  ELLIOTT  ROESKE 
OTTO  ERNEST  ROSSNER.  Ill 
STEVEN  L  RUSSELL 
MARK  STEVEN  SADEL 
ALAN  D  SARCEANT 
MARTIN  BLAINE  SATTISON 
GREGORY  D  SAUL 
DOUGLAS  ERIC  SCHAEFER 
MICHAEL  HENRY 

SCHMALTZ 
ERIC  ERNEST 

SCHONEBERGER 
RONALD  H   SCHWARTZ 
SUSAN  KAROL  SCHWARTZ 
DONALD  B.  SCOTT 
ROBBIE  DALE  SCRUGGS 
RANDALL  LESTER  SEGERT 
JORGE  PIZARRO  SEIDEL 
JAMES  DANIEL 

SENCINDIS'ER 
MICHAEL  P   SEPELYAK 
ROBERT  SHEPPARD 
PAUL  S.  SHERBO 
WILLUM  RONALD 

SHERBOD 
WOODROW  RALPH  SHIELDS 
DANIEL  MAURICE  SHIPLEi" 
DAVID  JOHN  SHORT 
ERIC  BUD  SHLTLER 
DANIEL  LEWIS  SIMPSON 
WILLIAM  MALCOLM  SIMS. 

JR 
KEVIN  RUSSELL  SKJEI 
LEE  T  SLAUGHTER 
RONALD  JOSEPH 

SMELTZER 
ROBERT  EDWARD  SMITH 
WA^-NE  CAMERON  SMITH 
DAVID  PATRICK  SMOUSE 
JOHN  W   SPENCER 
DANIEL  JOHN  SPOONER 
FELDC  JOHN  STANKIEWICZ 

JR 
DANIEL  JENSON  STEELE 
ALAN  RICHARD  STEICHEN 
CHARLES  JAMES 

STEINBAUGH 
MICHAEL  NEWTON 

STOLLINGS 
JOHN  LEWIS  STRIDE.  JR 
WILLUM  K  STULB 
THOMAS  SULLIVAN 
THOMAS  HILLMAN 

SULLIVAN.  JR 
PAUL  MARTIN 

SUMMER  VILLE 
WILUAM  JAY  SUMNER 
KARIN  DARLENE  SUTTON 
STEPHEN  PAUL  SWTERCZEK 
CHARLES  WATERSON 

SWINTON 
RUSSELL  WARREN  TALBOT 
JOHN  J   TARTACUONE 
PAUL  JOHN  TELTHORST 
MARGARET  EUZABETH 

THOMAS 
DOUGLAS  ALAN  THOMPSON 
DAVID  JOHN  THORN 
OWEN  G  THORP 
THOMAS  JAMES  TINSLEY 
GARY  FREDERICK  TRITT 
ROBERT  ARTHUR  T\-LICK1 
JAMES  ROBERT 

UNDERWOOD 
LAWRENCE  DELURBAN 
DAVID  J   VANPETTEN 


RICHARD  ROBERT 

VANTHOF 
JOHN  FRED  VARNEY 
ROBERT  E  VASSAR 
GARY  WAYNE  VERNON 
MICHAEL  J.  VIETEN 
ROBERT  RALPH  VOOEL 
DAVID  C  W  AGNTJl 
KENNETH  ALAN  WAGNER 
DALE  WILUAM 

WAINWRIOHT 
RICHARD  JAMES  WALLACE 
JAMES  LAWRENCE  WALSH 
DANIEL  A  WARDROP 
WILUAM  HENLEY  WATSON. 

JR 
STEVEN  DOUGLAS  WATT 
ROBIN  M  WATTER8 
FREDRICK  WILUAM  WEBER 
EDWARD  MICHAEL  WEIKAL 
JEFFREY  W.  WELCH 
LEE  o!  WELCH 
PATRICIA  ANN  WELLING 
JEFFREY  W   WENDEL 
DANIEL  EDWARD  WERNU 
GERALD  ALAN  WHITE 
JOSEPH  WILUAM  WHITE 
KENT  D.  WHITE 


DANIEL  WHITSETT 
DENNIS  KEITH  WILCOX 
HARVEY'  E  WILKINSON.  JR 
BETH  GERMAINE  WILUAM8 
ALBERT  LEE  WILSON.  JR 
ROBERT  HOWELL  WILSON 
TERRY  OVEN  WINOO 
STUART  ORIAN  WITT 
ROBERT  NATHANIEL 

WOFFORD 
GREGORY  J   WOLFE 
MILTON  LEGRAND  WOOD. 

IV 
DAVID  ALLEN  WOODCOCK 
DAVID  BRUCE  WRIGHT 
GARLAND  P.  WRIGHT 
WILLUM  EDWARD  YEAOER 
EDWARD  P  YET8KO 
GREGORY  JOSEPH  YODER 
NEIL  M   YOUNG 
STEPHEN  A  YOL-NG 
DAVID  M   ZATH 
CAROL  JEAN  ZINK 
EDWARD  HOWARD 

ZUMSTEIN 
VICTOR  ARTHUR 

ZWIERLEIN 


UNRESTRICTED  LINE  OFFICERS  (TAR) 
To  be  commander 


ANTHONTf  JOSEPH 

ABBRUZZI 
BENEDICT  JAMES  ARCARIO 
DAVID  E  BANKS 
PAUL  HENRY  BASZNER 
DANIEL  BEECHER  BELL 
ALAN  JEFFREY 

BLACKBURN 
RICHARD  ARTHUR  BLOW 
ROBERT  MAURICE 

BRESNAHAN.  JR 
DAVID  W   BULLARD 
WILLIAM  GRADY 

CARNAHAN 
DON  GORDON  COOPER 
MARK  OWEN  COULTHARD 
LEO  DENNIS  CULLEN 
WILLIAM  AIME  DEMERS 
DAVID  LAWRENCE 

DOWNING 
WILLIAM  JOSEPH 

FERENCZY 
JOHN  HOMER  FISHER 
MARK  ALAN  FRIESZ 
DAVID  G  GEOFFRION 
ANTHONY  WAYNE  GILES 
PAUL  E  GONZALES 
GILES  GIRARD 

GOULDSMITH 
ROBERT  EARL  HAYES.  JR 
PAUL  J   HERON 
ROBERT  FRANCIS  HOLMAN 
MARK  A  JOHNSON 
MARTIN  P  KAUCHAK 
WILLIAM  STEPHEN  KELLY 
ROBERT  E  LOWE 


JAMES  VINCENT  MARTONE 
PAUL  JAMES  MAZICH 
JOHN  JEFFERY  MCGARRY 
REED  ERIC  MCGUIRE 
WILLIAM  EARL  MCKINNON 
STEPHEN  PATRICK 

MCMULLIN 
KEN-NETH  LI^NN 

MCWILLIAMS 
CHARLES  LOUIS  MORIN 
JONATHAN  PATRICK  MUIR 
OUS  N  OROLOGAS 
THOMAS  A  OS8ECK 
JAMES  W   PANDZDC 
JAMES  FRANK  PEREIRA 
JEFFREY  S   RAMPONE 
MARY  ANN  F  ROWE 
ALBERT  JESSE  SCHUETTE 
FREDERICK  WILLUM 

SIECERT 
ROBERT  ANGELO 

SINIBALDI.  JR 
HAROLD  EDWARD  SPEARS 

JR 
ROBERT  ALLEN  SPENCER. 

JR 
TIMOTHY  LEE  STOCKWELL 
PAUL  JOSEPH  SWAGLER 
FORREST  L  TOUCHBERRY 
DANA  L^-NN  UPTON 
BARRY  N   WILBUR 
mviN  GONZALES 

WILLIAMS,  ni 
ERIC  ALAN  WISEMAN 
MARK  D   WORRILOW 


ENGINEERING  DUTY  OFFICERS 

To  be  conanander 


BENJAMIN  PATAYAN  ALBA 
STEPHEN  LEE  BERRY 
DALE  ROBERT  CURTISS 
WILLIAM  MATTHEW  DEAN 
MARK  PAUL  DOEHNERT 
STEVEN  ZACHARY 

ELBINGER 
EUGENE  M   GOLDA 
DARRELL  CHARLES  HAGEN 
GARY  LITCN  HICKS 
NELSON  ROLF  KING 
THOMAS  LAWRENCE 

LAGUARDIA 


ALLEN  LYN-N  MATHENY 
DAVID  TERRY  MCDANIEL 
STEPHEN  CHARLES 

NELSON 
ISABELLA  JENNIFER 

OLEARY 
GARY  ADAM  ORSKI 
MICHAEL  L  SCOTT 
WILLIAM  DAVID  SCOTT 
JOHN  EHVIN  THORP 
ROBINSON  D  WONG 
ERIC  R.  ZUMWAL.T 


AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(ENGINEERING) 

To  be  commander 


DENNIS  ARTHUR  BEHM 
ERIC  DONALD  BRIES 
REGINALD  ARTHUR  DAVIS 
WILLIAM  ROCK  DAZE 
MARC  LEWIS 

GOLDSCHMITT 
ROBERT  NOROBERT 

JUAREZ.  JR 


RONALD  WALTER 

MORRISON 
RALPH  AVERILL  PALMER. 

Ill 
HARRY  FLOYD  SHAFFER 
CHARLES  RAYMOND 

SHARRATT 
RODNEY  DAVID  VAUOHT 


AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(MAINTENANCE) 

To  be  corrunander 


JOSEPH  ROBERT  BADUnC 
MATTHEW  CLEMENT 
BOENKER 


MICHAEL  RAY  CLEMENTS 
DANIEL  FRANK  PARRILLO 
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AEROSPACE  ENGINEEUIING  DUTY  OFFICERS 
(MAINTENANCE)  (TAR) 

To  be  commandeT 

MORGAN  BLAINX 
PEAKSAIO, 

SPEXOAL  DUTY  OFFICERS  (MERCHANT  MARINE) 

To  be  commander 


JOHN  WAISH  BRENNAN.  JR 
JAMES  WRIGHT  BYERS 
MICHAEL  HENRY  DILLON 
JOHN  MILTON  GANDY.  Ill 


RICHARO  BRUCE  GRAHAM 
LOUIS  FRANCIS  HANNIGAN 
RODNEY  GRAFTON 
MCFADDEN 


SPECIAL  DUTY  OFFICERS  (CRYPTOLOGY) 
To  be  commander 


DANIEL  A  ACTON 
DAVID  L  BL-RRIIX 
LARRY  DERYL  BYRD 
ROBIN  NMN  FELDt 
EDWARD  JOHN  GENNINGER 
RAY  ALLEN  GOODSON 
CARL  JOHN  CfS  JR 
MICHAEL  ROBERT  KNAPKE 
PAUL  RA^-MOND  LANG 
MELINTJA  ANN  LA»TON 


JOSEPH  FRANCIS  LEES 
GABY  EDWARD  MITCHELL 
GERALD  WAYNE  PEETERS 
MICHAEL  JOSEPH  PITT.^RD 
DANIFX  ARTHUR  POHTO 
JOHN  SHERROD 

ROBERTSON 
ROGER  PERNO  SNEDEN   II 
KENT  BRUCE  ZIMMERMAN 


SPECIAL  DUTY  OFFICERS  (INTELXJGENCE) 

To  be  commander 


RICHARD  JOHN 

ALEXANT>ER 
WILLUM  POLK 

ALEXANDER.  ID 
ROBERT  FULTON  BAARSON 
MOU,Y  RAHE 

BAUMCARDNER 
DAVID  PAUL  BIEGA 
JEROME  DANIEL  BISH 
JOHN  W    BURNS 
THOMAS  DWIGHT  CHEEK 
(niARLES  EDWIN  CHENEY 
PETER  EUGENE  COVELL 
DOUGLAS  E  CUPO 
GEORGE  WILUAM  DEBOER 
MICHAEL  DONAHUE 
JOHN  CH.'UILES  [XJSTA 
RICHARD  WILUAM  DUTSON 
CRAIG  R   FAJNOR 
WILSON  NORFLEET 

FELDER.  II 
LEO  LAWRENCE  FLYNN  JR 
STEPHEN  CRAIG  FOREE 
BRADLEY  CHARLES 

FUSS  ELL 
MICHAEL  PETER  GOLDEN 
JN^EANNE  MARY 

GREGomETHEUS 
JUAN  GARCIA  GUEVARA.  JR 
JOSEPH  GREGORY  HAYS,  ni 
JOHN  HEN-RV  HODGKINSON 
JEFFREY  CRAIG  HOY 
ROBERT  EARL  HUMPHRIES 
BRADLEY-  M    IN  MAN 
PAUL  DAVTD  JESS 
HOWARD  T  KAUDERER 
KENYON  HYATT  KENNEDY 
NORMAN  ALAN  KENT 


BRUCE  JOSEPH  LAPOINTE 
MARK  ALAN 

LUETKEMEYEK 
MARJORIE  MARDCO  HIGA 

MANUIA 
LYNN  E   MARSHALL 
LARRY  K   MARSKE 
BENJAMIN  BADGER 

MORGAN 
KEN^'ON  LYNN  MOSS 
MELVIN  CLAY  MURPM 
DENISE  ELLEN  MLTIPHY 
LANE  EDWARD  NAPOU 
RICHARD  STEPHEN  OLSON 
DONALD  JEFFREY  PAINTER 
KENNETH  FRANCIS 

PATTERSON 
ALAN  E   PEASE 
MARK  M   PETZINCER 
JAMES  WALTER  PICKERING 
PHILLIP  LINCOLN  POQUER. 

JR 
JAMES  BOST  ROBERTS.  Ill 
LARRY  W   ROGERS 
MARYBETH  KIMBERLY 

RUPERT 
RUSSELL  CHARLES 

SCHLOTE  JR 
DON  CHARLES  SCHOMER 
ALFRED  JOHN  SEUFERT  JR 
GLEN-N  RAY  smLLS 
FREDERICK  DEAN  STEIN 
ALAN  ROBERT  THEILE 
EDGAR  DALE  THOMPSON 
LARRY  JAMES  TODD 
DEBORAH  TERESSA  PAINTE 

WARD 
MARGARET  MARY  WATRY 


SPECIAL  DUTY  OFFICERS  (INTELLIGENCE)  (TAR) 

To  be  commander 

WILLIAM  ANDREW  CIRA  STEPHEN  MICHAEL  SAIA 

SPECIAL  DUTY  OFFICERS  (PUBLIC  AFFAIRS) 
To  be  commander 


WILLIAM  GEORGE 

ARMSTRONG  JR 
OLEN-N  EDDIE  T   FLOOD 
WILLIAM  HOWARD 

HICKMAN 
STEPHEN  HOWARD 

HORWITZ 
MARK  STANLEY  JOHNSON 
NATHAN  EDWIN  JONES 


JAMES  ANTHONY- 

KENDRICK 
ANNE  CYNTMA  LEON 
GARY  HUGH  MACDONALD 
STE\-IE  PRE8SLEY' 
PETER  JAMES  REYNIERSE 
JEAN  ELLEN  ROBERTS 
MICHAEL  PATRICK  SMITH 


SPECIAL  DUTY  OFFICERS  (OCEANOGRAPHY) 

To  be  commander 


ROBERT  MARK  AUNE 
SCOTT  FARLEY  BUCK 
WILSON  CHUN  SIM  PONO 


GREGORY  FRANX 

NEUSCHAFER 
LEE  SMITH,  in 


IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENANT  COMMANDERS 
IN  THE  STAFF  CORPS  OF  THE  NAVTi'  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  COMMANDER.  PURSUANT  TO 
TTTLE  10.  UNITED  STATES  CODE.  SECTION  SM  SUBJECT 
TO  QUAUFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW: 

MEDICAL  CORPS  OFFICERS 

To  be  commander 


RICHARD  SHELOO 

BAKALAR 
BRUCE  PAUL  BARGER 
DUNCAN  STEWART 

BARLOW 
DAVID  JOHN  BARNETTE.  JR 
LYNN  SLOANE  BEMILLER 
TLMOTHY  ALLEN 

BEMILLER 
KEVIN  GELZER  BERRY 
PHIUP  BUSS  BESHANY 
CRAIG  ERNBBT  BISCHOFF 
LAURIE  BETH  BLAXLEY 
BILL  NELSON  B08WELL 
WILLIAM  A   BOWLER 
CHARLES  ELOON  BRADY. 

JR 
JOHN  THOMAS  BRAUN 
TERESA  M    BRENNAN 
JOE  PAUL  BRYAN 
CHARLES  L  BRli-NER.  JR 
STEVEN  LANCE  BUCKLEY 
PATRICIA  L   BUSS 
MARK  WILLIAM  COBB 
WILUAM  L  (X)DY 
MARGARET  LYNN  COHEN 
LAURENCE  DAVID  CONLEY' 
WILLIAM  R  CORSE 
MICHAEL  DOYLE 

COl-RTNEY 
LANCE  EVAN  CROPP 
CHRISTOPHER 

CUNNINGHAM 
CRAIG  LEECUPP 
TERESA  ANN  DABO' 
JAMES  ROY  DEVOLL 
ROBERT  JOHN  DHAEM 
ERNESTO  ALBE  DIAZORDAZ 
JAMES  PAUL  DORM  AN 
ROBERT  P  DRISCOLL 
MARK  EDWARDS 
RICARDO  BROWNL  EUSEBIO 
WILLIAM  BRUCE  FERRARA 
WILLIAM  JARVIS  FORTE 
EDWARD  GASTALDO 
H  JOHN  GERHARD 
THOMAS  F  GIESECKE 
IC50R  M   GLADSTONE.  JR 
DANIEL  LEONARD  GRIFFEN 
JAMES  ALLAN  GRIGGS 
LARRY  K  GRUBB 
KELLY  D  GUBLER 
DANIEL  W    HANSEN 
DAVID  MARSHALL  HARLAN 
JOHN  RANDALL  HEIL 
MICHAEL  ROSS  HENRY 
JAMES  M   JOHNSTON 
EDGAR  THOMAS  JONES 
ELAINE  MELISSA  KAIME 
DAVID  ALAN  KALLMAN 
GERARD  D  KENNEDY 
EDWARD  M   KILBANE 
EUGENES   KILLEA\-Y 
PATRICK  J    LANIGAN 
RAYMOND  BRUCE  LEIDICH 
DAVID  LEIVER8 
RICKY-  LOCKHART 
SEAN  RAYMOND  LOGAN 


JOSEPH  O  LOPREIATO 

HUGH  P  MADDEN 

EVERETT  FRANCIS 
MAG  ANN 

MICHAEL  PETE  MALANOSKl 

STEPHEN  V   MAWN 

BRIAN  ROBERT  MCDONALD 

WILLIAM  ANTHO 
MCDONALD 

CAMERON  C   MCKEE 

KEVIN  W   MCNEELY 

JOHN  KUrRT  MEHL 

PAULA  JOYCE  MELONE 

HARRY  F  MEYERS 

JACKIE  ROBINSON  MIIXER 

KEITH  D  MUN80N 

JOHN  E  MLTRNANE 

MATHEW  NATHAN 

JONATHAN  C   NESBITT 

DALEC    NEWTON 

MICHAEL  RICHAR  NOWACKI 

JEFFREY-  MICH 
CXK>RZALEX 

FREDG   PANICO 

IVAN  VOPP  PEACOCK 
.MARSHA  GAIL  PIERDINOCK 
CHRISTOPHER  RAMOS 
RALPH  WILLIAM  RENKEN 
MICHAEL  T  RICCIARDI 
KIBBY  G   RIDGWAY 
DOUGLA.S  CH.ARLES  RIEHLE 
KENNETH  JEROME  RILEY 
GEX>RGEEO 

RODELSPERGER 
GABRIEL  ANGE  RODRIGUEZ 
ELLESTON  CRAIG  RUCKER 
A.VGUS  HARRISON  RUPERT 
JEANNE  MARIE  RUSHIN 
ELISABETH  JANE  RUSHING 
DAVID  MICHAEL  SACK 
LOUIS  J    SAPORITO 
BARBARA  ANN  SCHIBLY 
FRANK  VERNON  SCHRAML 
SAUL  SAMUEL  SCHWARZ 
DAVID  GRAYSON  SCOTT 
RANDALL  VAN  SELLERS 
DAVID  J   SMITH 
DAVID  GRAH 

SOUTHER LAND 
MICHAEL  RAYMON 

SPIEKER 
MARX  S  8PITZER 
TIMOTHY  LAMO 

STERNBERG 
THOMAS  J   STILLWELL 
RICHARD  ALAN  SUMMA 
JEFFREY  M   SWALCHICK 
WILLIAM  TAYLOR 
MICHAEL  A   TURNER 
JOHN  H    VARGA 
WILLIAM  A  WALKER 
PETER  JOH  WEIMERSKIRCH 
WALTER  RALPH  WEISS 
BRUCE  MAC  WENIG 
THOMAS  G   WESTBROOK 
LAURA  WILLIAMS 
ROGERS  LEE  WORTHAM 


SUPPLY  CORPS  OFFICERS 

To  be  commander 


RICHARD  JOHN 
ACKERMANN 
JOHN  FRANaS  ALBURGER 
BRYAN  STANLEY  APPLE 


RICHARD  WAli-NE  ASHBURN 
CHARLES  ROBERT  AUKER 
MARK  WA^-NE  AUSTIN 
GLEN-N  SHERWOOD  BA(X)N 


KEITH  THOMAS  ADAMS 
REBECCA  JEAN  ADAMS 
ROBERT  B  ALDERMAN 
DOUGLAS  J   ALLEN 
CLIFFORD  JAMES 

ALUGOOD 
MICHAEL  ALAN  ANDERSON 
MICHAEL  AUGUSTTN-E 
JAMES  M   BAKER 
MARK  HAROLD  BARBER 
JOSEPH  CUFFORD 

BASTIAN 
GEORGE  E   BENNETT 
JERAN  BINNING 
KARL  WILUAM  BOOOTT 
JOSEPH  RALPH  BONOMO 
BARRY  BLANE  BOYD 
MARTIN  JOSEPH  BRO«-N 
SARAH  ELLIOTT  BRO»-N 
RICHARD  ALEXANDER 

BRYANT 
WINSTON  HAMLETT 

BVCKXSY 
ROBEKT  J.  BUMP 
LADBAN  WILUAM 

BUNKERS 
ROBERT  JOE  BLTHERUS 
HOWARD  CARTWRIGHT.  JR 
JOE  D  CLEMENTS 
HAROLD  CLARK  COLE.  JR 
RICHARD  STANLEY  COL-TON 
RAYMOND  H  COOK 
GARY  W  CORDERMAN 
JAMES  STEVEN  COW  ART 
GREGORY  A.  CRISMON 
MATTHEW  D  CULBEBTSON 
EDWARD  ARTHUR  DAHL 
MICHAEL  MEADOWS  DARBY 
JAMES  JOHN  DAROAN.  JR 
DELBERT  ERNEST  DAVIS 


JAMES  WALTON  DAY.  JR 
DOUGLAS  MICHAEL  DEETS 
JAMES  LAWRENCE  DIETZ 
JOHN  S   DI-TTMEIER 
WILLIAM  DOUGLAS  DOLAN 
DAVIDS  DOUGLAS 
RICHARD  O  DOWUNG 
CHRIS-roPHER  BARS-TOW 

DR.AKE 
JA.MES  FRANCIS  DUFFY 
RONALD  DAVID  ELKIN8 
WILLIAM  F   FEAY 
RICHARD  HARVEY 

FEIERABEND 
SCOTT  WARD  FISHER 
DONALD  EUGENE 

FRANKUN 
.MICHAEL  WAYNE  FREE 
ANTHONY  PETER 

FRONTIERO 
STUART  DOUGLAS  FUNK 
MICHAEL  FUZY.  ID 
WILLIAM  JOSEPH  OAULT 
HOWARD  E  GLASSMAN 
JAMES  NICHOLAS 

HAGAHTY 
ROGER  ELUOT  HAMMER. 

JR 
MARK  DAVID  HARNITCHEK 
MICHAEL  WELDON  HEDGES 
EDWARD  N   HERING 
LARRY  RAY  HEYEN 
MICHAEL  W 

HICKINBOTHAM 
JOHN  S   HICKY 
JOHN  LAWRENCE  HIGGINS 
DENNIS  JOSEPH  HOFFMAN 
DONALD  BERNARD 

HOFFMANN 
RENE  RAYMOND  HOOPER 


GARY  ARTHUR  HUSTON 
JOHN  8HELTON  HYATT  JR 
LOUIS  G   KALMAR 
MICHAEL  ROBERT  KAPSCH 
JOHN  JOSEPH  KASO 
DIANE  CHRISTINE  KELLY 
CHRISTOPHER  T  KIBLER 
KI.M  FREDERICK  KLINE 
KENNETH  R   KMIEC 
MARX  LEONARD  KONETSKI 
WILLIAM  ARNOLD  KOWBA 
CHRIS  ANDREW  LAMONT 
WILLIAM  RONALD 

LAVENDER 
FRANK  COOPER  LAWTON 

ni 

JOSEPH  W   LEMIRE.  JR 
JAMES  MICHAEL 

LEVALLEY 
CARL  FRAZIER  LOGAN 
MICHAEL  ALLEN  LOVEJOY 
ANDREW  GOODWIN  MACKEL 
JOHN  DANIEL  MARTIN 
DONALD  WILUAM 

MARTYNY- 
PAUL  JOHN  MASTERS 
JAMES  ALBERT  MAU8 
DONALD  TELFORD 

MCBURNEY- 
WILLIAM  DAVID 

MCCARTHY 
MARC  MCCONAHY 
CHRISTOPHER  M    MCORATH 
THOMAS  PAUL  MCILRAVY 
CHRIS  R   MCKELVEY- 
MICHAEL  JOSEPH  METT8 
JOHN  EDWARD  MCXJNEY 
ROBERT  L  MOSES 
JAMES  WALKER 

MULLALLY 
DAVID  BRYAN  NEWBERRY 
STEPHEN  COUR-TNEY  OBER 
RONALD  L  OL8EN 
RICHARD  ALLEN  PARKER 
PAUL  JOSEPH  PETRILL 
ROGER  ELLSWORTH  PETTY 
DAVID  LEE  PORTER 
GEORGE  CURTIS  POST 
RICHARD  GAVIN  POSTON 
WILLIAM  ARTHL-R  POTTER 
JEFFREY  L   POTTINGER 
ANTHONY  F   PRESTO 
STEPHEN  ANTHONY  PRINCE 
JACK  NMN  PRPICH 
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PHIUP  LEE  PUCKETT 
MICHAEL  F  QUERY 
PETER  RAY  RAYMOND 
KENNETH  JOHN  RECLA 
DALE  CHARLES  RIECK.  JR 
BERNARD  LAFA^-ETTE 

ROPER 
EDWARD  J   ROURKE 
PEtXJY  JO  ROY 
DAVID  C   RUFF 
JOHN  CHARLES  RUNYAN 
DANIEL  F   RYAN 
TIMOnn-  GARY  SAWY-ER 
RALPH  OTTO  SCHERINI 
WILLIAM  D  SCHILL 
PATRJCnC  M   SELLERS 
DANNY  ANDREW  SHOCKLEV 
WILLIAM  B  SHORT 
JOHN  NMN  SIEMBIEDA 
LYNN  PATRICIA  SIMON 
MARY  H-NN  SLOUGH 
DAVID  VAN  SMITH 
DONALD  WILSON  SMITIi 
JANE  RENO  SMITH 
DANIEL  REID  SMOAK 
RICHARO  JAMES  STAHEL 
THOMAS  E  .STEFFEN 
STEVEN  CRAIG  STERRETT 
RUSSELL  TENNENT 

8TROTHER 
CHARLES  TOBIAS  8WITZER 
RODNEY  M  THOMPSON 
JAY  R  TROWBRIDGE 
MICHAEL  PATRICK  TRYON 
CUR-nS  HEIGH  TUCKER 
RODNEY  WILUAM  TURK 
JERROLD  LEON  TWIOG 
MYLES  GARRETT  VANSTON 
ROBERT  B  VASSIAN 
FREDERICK  RALPH 

VOELLM 
KENNETH  F  WALTER 
JENNIFER  GATLIFF 

WATSON 
WALTER  FREDERICK 

WATSON 
MARVIN  CARL  WENBERG.  II 
GARY  WAYNE  WE8TFALL 
PETER  LLOYD  WHIPPLE 
KEVIN  LAW-RENCE  WHITE 
VI\-1AN  THOMAS  WHnXOCK 
ROBERT  LEON  WILLIAMS 
DAVID  ALAN  ZUCKER 


CHAPLAIN  CORPS  OFFICERS 

To  be  commander 


DONALD  WEBSTER  AVEN 
DAVID  MERYL  BELT,  JR 
ROBERT  PAUL  BELTRAM 
CHRIS-TOPHER  P  BENNETT 
CHARLES  JOSEPH  BURT.  JR 
SANTINO  ANTHONY  KE 

CASIMANO 
ROBERT  PERRY  COOPER 
ROBERT  NELSON  EDWARDS 
RICHARD  CARTER 

FLETCHER 
GILBERT  DARRYL  GIBSON 
JAMES  MONROE 

HIGHTOWER 
ALBERT  L  HILL 
LAWRENCE  BALL  KEITH 
JAMES  RODNEY  KELLEY 
JOHN  STEVEN  UNEBACK 
JAMES  BEATTIE  MAGNESS 


STANLEY  HOWARD 

MCCREARY 
WALTER  ROBERTS  MCIVOR 
JOHN  WESLEY  MORRISON 
ROY  PALOMA  PANES 
GARY  JOSEPH  PARKER 
JAMES  FRANKLIN  POE.  JR 
JAMES  HOWARD  POPE 
ROBERT  ALEX  PRICE 
LARRY  ALDEN  ROTH 
ENOCH  ARNOLD  SIECEL 
RALPH  HOWARD  .SODANO 
PHILIP  SIDNEY  SPAIN 
ROBERT  EDWARD  STONE 
GEORGE  LEWIS  TUTU  UN,  JR 
WA1-NE  THO.MAS 

WEINLADER 
MICHAEL  LEONARD 

WILUAMS 
BERNARD  RALPH  WILSON 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  commander 


JAMES  MORGAN  BARRETT. 

ni 

FRED  HANS  BECKMANN 
DONEL  SCOTT  BIANCHI 
DENNIS  NMN  BIDDICK 
WILLIAM  FRANK  BOlnjRA 
DANIEL  SHELLING 

BRANIGAN 
ROBERT  PFTER  BUCHHOUJ 
GLENN  CLARK  CYPHERS 
PHIUP  HAYS  DALBY 
WALTER  DONALD  DEKIN 
CHUCK  L  DOHERTY 
MARK  EDWARD 

DONALDSON 
MICHAEL  DUNCALF 

DONNELLY 
WILLIAM  A   DOSSANTOS 
THOMAS  F   DREY-ER 
TIMOTHY-  KEITH  EQUELS 
RONNIE  DEAN  GROVER 


JOSEPH  BANCROFT  HALL. 

JR 
THOMAS  JOHN  HILFERTY 
JAMES  W   HOLLRITH 
RICHARD  BBOG  HLTJTER,  JR 
MARK  DAVID  HUNTZINGER 
AUSON  HARDY  INGRAM 
DAVID  ALAN  JONES 
DESMON-D  EDWARD  KELLY 
MARX  IRVING  KIMBALL 
THOMAS  MARKERT  LOW-RY 
LOUIS  V   MARCHETTE 
ROLAND  STEPHEN  MOREAU 
THOMAS  WILUA.M  NIELSEN 
ROGER  LEE  ORNDORFF 
TERRENCE  LEE  RAYBACK 
JOHN  E  SURASH 
HAROLD  D.  TAUNTON,  JR 
MICHAEL  DALE  THORNTON 
JEFFREY  TUBELLO 
DENNIS  E  WRIGHT 


JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  commander 
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DAVID  H   MYERS 
GINGER  CLARE  PAAD 
DAVID  PAUL  PRICE 
ELDON  DONALD  RI8HER.  n 
MARK  E  ROSEN 
FRANCIS  VINCENT  RU880 
DAVID  SUNDERL 

SHEPHERD 
RICHARD  ALLEN  STEVENS 
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ROBERT  BOYCE  THOMAS. 

JR 
MARK  STEPHEN  OTBCHT 
JANICE  LYNNE  WALU 
ROBERT  WARREN  WEDAN. 

JR 
DAVID  M.  WHITE 
RICHARD  GENE  WILUAMS 
PATRKHA  ZENOEL 


DENTAL  CORPS  OFFICERS 

To  be  commander 


TERRENCE  LYNN 

ALLEMANG 
RONALD  O   ALLU8HUSKI 
JOSEPH  D   BARNETT 
KEVIN  WARD  BARNHART 
RICHARD  T.  BEX 
JAY  ALLAN  BLACK 
BRUCE  N.  BLANDY 
LELAND  8PEICLE  BLOUGH 
ROBERT  EUGENE 

BLUNDELL 
DAVID  MARK  CHRISTEN80N 
DAVID  P.  COTE 
MARC  SCOTT  CUNNINGHAM 
JOHN  PATRICK  DEPNER 
ROBERT  F  DEVIN 
CHRISTOPHER  RO  ERBLAND 
HOWARD  HENRY  J 

FISCHER 
JOHN  THOMAS  FRENCH 
ROBERT  FRANKUN  FRISBY 
MARK  DAVID  GILBERTS 
WILLIAM  GLEN  GOLDEN 
DAVID  L  GROCHMAL 
STEPHEN  BECKLEY  HAAS 
BRADLEY  ALAN 

HALVER80N 
GREGORY  JAMES  HEISE 
SCOTT  WILLIAM  IMRAY 
JOHN  FRANKLIN  JOHNSON 
JOHN  ROBERT  KELLY 
LOUIS  J   KITSLAAR 


STEPHEN  BLISS  KNOFF 
RICHARD  J,  LEUPOLD 
MICHAEL  D  MAIXNER 
ALFRED  J.  MA8KERONI 
MICHAEL  PICKAR  MCCLAIN 
LLOYD  P,  MCDONALD 
BRADLEY  OEORG 

MCKEE\'ER 
KENNETH  ALEXANDE 

MERTZ 
ALLEN  RAY  MKULENCAK 
JAN  K,  MITCHELL 
DAVID  SCOTT  MORESI 
RAND  HINTZE  NELSON 
BDWARD  ANTHONY 

NEUPERT 
BRIAN  KEITH  MCOLL 
WILLIAM  O  REYNOLDS 
KURT  CONRAD  ROLF 
MARIAN  ANN  ROYER 
ANDRE  CHARLES  SANTOS 
MICHAEL  LEE  SCHOLTZ 
PETER  SLEPSm- 
THOMAS  B  SMITH 
GREGORY  L  STOYER 
MICHAEL  GBOR 

TENENBAUM 
JAMES  STEVEN  VACEK 
JOHN  ARTHU 

VANDERCREEK 
-TOMMY  BERNARD  WHITE 
GERALD  K  WONG 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  commander 


HARVEY  JOHN  ADKINS 
MARK  ALEXAN-DER 
JAMES  RUSSELL  BEDDARD 
DE.NI8E  C   BERRY 
PAUL  KINGSLEY-  BLAKE 
FRANCIS  CHRIS-TOP  BROWN 
RICHARD  L  BURDESS 
JAMES  ROBERT  CAMPBELL 


RONALD  JAY  CARROLL 
JOHN  THOMAS  COYNE 
JOEL  DAVID  CROXTON 
IRA  NAPOLEON  BON  DAVIS 
PATRICIA  MARIE  DENZER 
DUANE  MICHAEL  DIAN 
OSCAR  WAY-NE  DICKEY 
CYNTHIA  A.  DILORENZO 


WILLIAM  PETER  FRANK 
RUFU8  EUGENE  GODWIN 
PETER  C.  K.  GRAHAMMIST 
CHARLES  LESLIE  HAIL,  JR 
JOHN  WILSON  HALL 
JESSE  DONALD  HARRAHILL 
ELLIS  EUGENE  HODGES 
DAVID  HOWAR 

HOFFLINGER 
EDWARD  EWALD  KARELIN 
DAVID  LAWRENCE 

KENN-EDY 
HERBERT  DONALD 

KENNEDY 
GEORGE  D  KRAMER 
NATHAN  LACY 
FRAN-K  EDWARD  LOIA(X)NO 
DAVID  L  MALONEY 
DENNIS  KESSLER  MCBRIDE 
WILLUM  L.  MCCULLOUGH 
HERBERT  KENNE 

MEREDITH 


ROBERT  JAMES  MILLER.  JR 
MICHAEL  HOWA 

MTTTELMAN 
WILLIAM  8ANFORQUILLEN 
SIDNEY  DANA  RODCERS 
RICHARD  R.  R08ANDER 
K.  ADELE  ROS8IMARSH 
PAUL  RALPH  SANDOVAL 
CHRIS-TOPHER  L. 

SCHL-YLER 
DANIEL  JAMES  SNYDER 
DAVID  L.  SPAULDDJO.  JR 
HUGH  CORNELIO  SULLIVAN 
DAVU)  KIM  TAYLOR 
EDWARD  ALAN  TRAUTMAN 
JERALD  LEONARD  ULMER 
STEPHEN  EDWARD  WALZ 
JOSEPH  LLO^-D  WHTTE 
LARRY  LEROY  Y-OUNOER 
GABY  WAYNE  ZUCKERMAN 


NURSE  CORPS  OFFICERS 

To  be  commander 


MARGARET  MARIE  ALLARD 
STEVEN  EUGENE 

ANDERSON 
CATHERINE  MARY  F 

BAKER 
KATHLEEN  A.  BAKER 
BRIGITTE  BALOG 
DEBORAH  JEAN  BARKER 
MARGARET  ANN  BARTON 
DAVID  JOHN  BECKER 
M.ARIANNE  MIRALDI  BENTZ 
SANDRA  <X)LETTE  BIBB 
PATRICIA  M   BINNS 
GiaiALD  ANTHON 

BOBCHLER 
CAROL  8  R  BOHN 
MARY  MASON  BOSSICK 
ROBERT  EUGENE 

BOUTWELL 
SUSAN  COREDON  BOWLES 
JBIAN  NEWTON  BRAKEBILL 
8HAB1-N  ANN  BURKE 
MARGARET  LAURA  BURNS 
ROBERT  EARL  BUTZOW 
SUZANNE  MARIE  PR 

BYRUM 
KATHRYN  ANNE  CADWELL 
GAYLAND  JOHN  CHAPMAN 
KATHLEEN  GRAC 

CHARTERS 
JO  ANNE  CLANTON 


JOAN-NE  SUE  CLARK 
MARY  EMALYNN  COBB 
DANIEL  FRED  COLVIN 
MIRIAM  NOWAK  CORDELL 
FTIA  A  COX 
DONALD  THOMAS  CY-R 
JOANNE  WHITNEY  DAVIS 
JOLINE  IRENE  WAT  DEVOS 
MARSHA  HECKLER 

DEWEESE 
JOHN  ADAM  DIXON 
DIANE  LYNN  DREES 
JANE  KATHRY-N  EBERLEIN 
GABY  PAUL  ELUOTT 
CHARLES  BRUCE 

EMMERTON 
JEAN  MARIE  ENSOR 
CARL  NELSON  FARMER 
SUSAN  CLAIR  FAUTIOT 
LEAH  STUART  FEY-R 
RODNEY  LEE  FIEREK 
JAMES  VERLE  FINCH 
RICHARD  PAUL  FINK 
DIANA  LEE  FLORIN 
RONALD  EDWARD  FRALEY 
BARBARA  ANN  FRTTZ 
ADELE  DRAKE  GABB 
VANCE  GLEN-N  GAINER.  JR 
SUSAN  LEAHY  GEORGE 
LORA  LYNN  GIBSON 
CANDACE  M.  OORTNEY 


DEBORAH  BUTTS  GRAY 
SUSAN  LYNNE  GRIFFIN 
EDWIN  HOWARD  GULLISON 
CYNTHIA  ANN  HAGSTROM 
MARY  M   HARDING 
JANET  MARIE 

HELLECKSON 
L1[-NNE  MARIE  LU  HIN080N 
JOHN  THADDEU8  JA(X)BS 
JAMES  ALAN  JONES 
ADDIE  LOUISE  JORDAN 
NANCY  J  KAUTOWSKI 
DIANE  JOYCE  TH  KIMBALL 
MAJOR  LEROY  KING,  n 
LINDA  GAY  KLAMMER 
TONIETTA  LOUIS  KUEHNLE 
DLANE  BE\'ERLY  KUHNLY 
HELEN  ANTO 

LEBELEDMONS 
BENNETT  CERF 

LESHNOVER 
CARL  NORDWALL  LEWIS 
LARRY  DEAN  LINDERMAN 
NANCY  O.  UNDSTROM 
JEANNETTE  A.  UVELY 
JEANETTE  LOUISE  LONG 
CY-NTHIA  POMINV 

LONOWAY 
WENDY  LYNN  LUM 
JEANETTE  FRAHM  LY^NCH 
PA-TRICIA  ANN  LYONS 
ALVERINE  JESSIE  MACK 
REBECCA  ELLEN  MAKDAD 
DAVID  CARL  MANOLER 
BEVERLY  A.  MATTHIEWS 
MAUREEN  FRANCES 

MCAVOY 
CHRISTINE  MCKNIGHT 
BARBARA  STARR  MCLEAN 
NUTE  CARL  MEEKER.  JR 
LYLE  DOUGLAS  MEL-TON 
SHELAGH  THOMAS  MEUSER 
MARY  MARGARET  MEYER 
CASHMERE  FAYE  MONROE 
JANIE  LINDEMANN 

MORGAN 
ELLEN  LOUISE  MURPHY 
JUDTTH  MAY  NAKASHIMA 
FRANCINE  ANN  NELSON 
PATRICIA  HURLEY  NETZER 
KAREN  MARIE  NOTO 


TIMOTHY  TRACY  OBRIEN 
SANDRA  RODR 

OKATANROSA 
LAURA  PACE  OMER 
MARY  ELLEN  OROURKE 
MARVIN  PERRY 
DEBORAH  ANN  PINT8CH 
8HIRU  LYNN  POLLARD 
JAMES  RALPH  PUGH.  JR 
NANCY  ANN  PUK8TA 
RICHARD  SPENCE 

PURDHAM 
JEAN  EV  QUINDAGRAFFELS 
MARY  ELLEN 

QUISENBERRY 
LINDA  M   REINERTSEN 
KATHERINE  ANN  RIEF 
KAREN  8  ROPER 
VERONICA  WALSH  RUBIN 
ESSIE  MAE  RUCKER 
SHARON  FIGO  RUSHING 
DIANE  LYNN  RUSNAK 
RUTH  ANN  RYAN 
KAREN  SUE  SCHALLER 
EILAINE  MARIE  SCHERER 
GEORGE  MCALISTER  SCXJTT 
ALBERT  J(5SEPH  SHIMKUS 
THOMAS  RAY  SHIRK 
SUSAN  MARIE  SMALLING 
PATRICIA  JOAN  STEINING 
EVELYN  PARTRIDG 

STRODE 
LAURENCE  ANT 

TARNOW8KI 
FRANK  C  THOMANN 
EDWARD  ULDRICH.  ID 
DORIS  ANN  VAIANA 
DEBORAH 

VANLANDINGHAM 
LINDA  MARTIN  VIDRINE 
DEBORAH  LYNN 

WA(3CONEB 
KAREN  NATAUE  WALLACE 
JULIE  IMBER  WAREHAM 
JOYCE  CAMPANY-  WENDT 
RUTH  ELAINE  WHEELER 
SUSAN  AGNES  WIDHALM 
CAROL  IRENE  WILSON 
PATRICIA  ANN  WORKMAN 
PATRICIA  KAY  YAKBBOUOH 


LIMITED  DUTY  OFFICERS  (STAFF) 

To  be  commander 

RONALD  J.  LAUSTER  RICHARD  ARNOLD  NELSON 


TERRY  GLENWOOD  BAKER 
GARY  DEAN  BAXTER 
JOSEPH  P  CALLAHAN 
PHIUP  DOUGLAS  CAVE 
STEPHEN  J  OOYLE 


DAVID  L  GRIMORD 
EUGENE  ESKER  IRVIN 
NELS  H   KELSTROM 
MICHAEL  WILLIA.M  LORD 
WILLIAM  KENT  LUEKER 
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HOUSE  OF  REPRESENTATIVES— Monday',  June  5,  1991 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  MONTGOMERY). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

Junes.  1991. 
1    hereby    desigrnate    the    Honorable    G.V. 
(SONNY)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

We  earnestly  pray,  O  gracious  God, 
that  You  will  continue  to  bless  each 
person  with  Your  grace  and  mercy.  On 
this  day  we  particularly  remember  in 
prayer  the  children  of  our  families  and 
of  our  communities,  whom  we  name  in 
our  hearts  before  You,  that  they  will 
be  nurtured  and  sustained  and  loved  as 
they  grow  in  years.  May  their  knowl- 
edge of  Your  bountiful  creation  and  the 
daily  presence  of  Your  spirit  increase 
and  multiply  in  their  lives  so  they  will 
experience  the  wonder  of  life  and  the 
wisdom  of  all  time.  Bless  all  families, 
O  God,  that  their  love  for  each  other 
will  be  a  witness  to  Your  love  for  each 
one  of  us.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Lantos] 
will  please  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  LANTOS  led  the  Pledge  of  Alle- 
giance as  follows; 

I   pledge  allegiance   to   the   Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1,  CIVIL  RIGHTS  ACT  OF  1991 

Ms.  SLAUGHTER  of  New  York,  from 
the  Committee  on  Rules,  submitted  a 
privileged  report  (Rept.  No.  102-63)  on 
the  resolution  (H.  Res.  162)  providing 
for  the  consideration  of  the  bill  (H.R.  1) 
to  amend  the  Civil  Rights  Act  of  1964 
to  restore  and  strengthen  civil  rights 
laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


KING  HUSSEIN  OF  JORDAN  RAISES 
HOPE  FOR  MIDDLE  EAST  TALKS 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LANTOS.  Mr.  Speaker,  we  may- 
just  may— be  on  the  threshold  of  a  sig- 
nificant step  in  the  peaceful  and  diplo- 
matic resolution  of  the  Middle  East 
conflict.  King  Hussein  of  Jordan,  in  an 
interview  with  a  French  newspaper, 
called  for  direct  face-to-face  negotia- 
tions with  Israel. 

Israeli  Government  officials  imme- 
diately and  enthusiastically  responded 
by  inviting  King  Hussein  to  direct  face- 
to-face  discussions  in  Jerusalem  or 
Amman,  Jordan.  The  ball  is  now  in  the 
King's  court.  He  should  accept  without 
delay. 

The  King's  apparent  willingness  to 
hold  direct  face-to-face  talks  should  be 
an  example  for  our  erstwhile  allies  in 
the  recent  Persian  Gulf  war,  who  have 
thus  far  refused  to  participate  in  any  of 
the  discussions  which  Secretary  Baker 
has  so  patiently  attempted  to  set  up. 
King  Hussein's  willingness  to  meet  also 
puts  the  ball  squarely  in  the  court  of 
Saudi  Arabia,  Syria,  Kuwait,  and  the 
other  Arab  States. 


ARIZONA  SERVICE  MEN  AND 
WOMEN  WHO  DIED  IN  THE  GULF 
WAR 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  during 
this  2  weeks  between  our  celebration  of 
Memorial  Day  and  the  national  Desert 
Storm  Homecoming  Victory  Parade  on 
Saturday,  June  8.  1991,  we  recognize 
the  American  heroes  who  served  in  the 
Persian  Gulf  war  and  who  have  and  will 
return  home  to  welcoming  ceremonies 
across  this  land. 


We  must  not,  however,  forget  the  387 
service  men  and  women  who  died  with 
honor  in  service  to  their  country. 
Among  them  are  five  from  Arizona  who 
died  during  Operations  Desert  Shield 
and  Desert  Storm. 

They  will  not  hear  the  chorus  of  wel- 
coming cheers;  they  will  not  see  the 
flurry  of  colorful  flags;  they  will  not 
feel  the  comforting  embrace  of  family 
and  friends. 

We  honor; 

Army  Pvt.  Dorothy  Fails,  25,  of  Tay- 
lor, AZ.  Dorothy  was  killed  March  19, 
1991,  in  a  military  traffic  accident  in 
Saudi  Arabia.  She  served  with  the  Ari- 
zona National  Guard's  1404th  Transpor- 
tation Company. 

Marine  Pfc.  Michael  Noline,  20,  of 
Peridot,  AZ.  Michael  died  January  26, 
1991,  in  the  collision  of  two  armored  ve- 
hicles near  the  Kuwaiti  border; 

Marine  LCpl.  Eliseo  Felix,  19,  of 
Avondale,  AZ.  Eliseo  was  killed  Feb- 
ruary 2,  1991,  when  his  convoy  was  hit 
by  friendly  fire  cluster  bombs  near  the 
Saudi-Kuwaiti  border; 

Marine  LCpl.  James  Cunningham,  22, 
of  Glendale,  AZ.  James  was  killed  as  he 
slept  on  November  9,  1990,  when  a  fel- 
low marine's  rifle  discharged 
accidently. 

Marine  Sgt.  Aaron  Peck,  22,  of  Phoe- 
nix, AZ.  Aaron,  a  radar-operations  re- 
pairman, was  killed  by  enemy  fire  on 
February  23,  1991,  as  United  States 
forces  swept  into  Kuwait  from  Saudi 
Arabia. 

These  five  young  soldiers  died  in 
service  to  America.  As  President  Lin- 
coln said,  they  gave  "the  last  full 
measure  of  devotion." 

We  remember  them.  We  honor  them. 
And  we  pray  for  them  and  their  fami- 
lies. 


WE  NEED  A  TOUGHER  NUCLEAR 
NONPROLIFERATION  POLICY 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARKEY.  Mr.  Speaker,  the 
French  Government  has  announced 
today  that  France  is  joining  the  Nu- 
clear Non-Proliferation  Treaty. 

That  welcome  and  long  overdue  an- 
nouncement from  Paris  leaves  the  Peo- 
ple's Republic  of  China  as  the  last 
major  power  remaining  outside  the 
international  nuclear  nonproliferation 
regime. 

China's  reckless  nuclear  proliferation 
policies  and  practices  have  barred  it 
firom  receiving  any  nuclear  cooperation 


with  the  United  States,  because  China 
has  proved  unwilling  to  meet  the  con- 
ditions established  for  such  coopera- 
tion under  United  States  law.  China 
has  been  unable  to  provide  the  United 
States  with  clear  and  unequivocal  as- 
surances required  under  the  Markey- 
Solomon  amendment  that  it  is  not  as- 
sisting and  will  not  assist  any  non- 
nuclear  weapons  state,  either  directly 
or  indirectly,  in  acquiring  nuclear  ex- 
plosive materials  and  components  for 
such  devices. 

China's  political  leaders  follow  Mao 
Tse-tung's  precept  that  political  power 
grows  out  of  the  barrel  of  a  gun.  They 
will  not  change  their  ways  until  they 
find  themselves  staring  down  the  bar- 
rel of  America's  economic  gun. 

It  is  time  for  the  United  States  to 
stand  up  to  ensure  that  we  do  not  send 
the  wrong  signal  to  the  Chinese,  so  to 
the  rest  of  the  world  we  know  that 
these  technologies  are  moving  through 
China  into  Pakistan,  into  the  Middle 
East.  If  we  we  are  to  have  credibly 
fought  the  war  over  in  the  Persian 
Gulf,  it  has  to  have  been  over  a  strong 
nuclear  nonproliferation  policy,  if 
nothing  else,  and  let  the  United  States 
now  stand  and  send  a  strong  signal  to 
China  and  to  all  other  countries  in  the 
world  that  we  will  not  tolerate  that  ac- 
tivity. We  will  not  give  most-favored- 
nation  status  to  the  Chinese. 
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UNITED  STATES  STANDS  FIRM 
FOR  FREEDOM 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
there  is  good  news  from  Angola.  It  ap- 
pears that  that  country's  civil  war  is  at 
long  last  over.  In  Ethiopia,  the  statue 
of  Lenin  and  the  statues  to  other  Com- 
munist dictators  are  falling.  In  South 
Africa  we  see  a  greater  chance  for  de- 
mocracy than  at  any  time  in  our  life- 
time. 

We  should  be  reminded  of  the  Reagan 
doctrine  which,  during  the  last  decade, 
had  the  United  States  supporting  the 
Afghan  freedom  fighers,  and  now  the 
Soviets  have  marched  out  of  Afghani- 
stan. Yes,  we  supported  in  Angola, 
Jonas  SavimbI,  and  in  Nicargua  we 
supported  the  Contras.  Now  today  in 
Nicaragua,  as  these  other  countries, 
they  have  a  democracy  or  a  greater 
chance  for  democracy  than  ever  before. 

We  stood  firm  and  we  supported 
those  who  were  struggling  for  freedom. 
That  is  why  we  have  been  successful, 
because  we  had  the  courage  to  take  on 
the  right  policies  and  stand  besides 
those  who  were  indeed  fighting  for  free- 
dom. 

D  1210 

Today  we  hear  that  the  Soviets  are 
asking  for  billions  of  dollars  worth  of 
aid.  Well,  this  aid.  If  we  give  it,  which 


is  a  major  question,  should  not  go  to 
prop  up  the  last  remnants  of  Com- 
munist power  In  the  Soviet  Union.  If 
we  do  give  aid,  it  should  be  channeled 
to  those  people  within  the  Soviet  em- 
pire and  to  those  people  in  Yugoslavia 
who  are  struggling  for  freedom. 

I  would  suggest  that  my  colleagues 
join  with  me  In  supporting  the  Dole- 
Rohrabacher  bill  which  would  channel 
any  aid  to  the  Soviet  Union  to  demo- 
cratic republics,  rather  than  Com- 
munist central  governments. 


LET'S  NOT  FORGET  CAMPAIGN 
FINANCE  REFORM 

(Mr.  MAZZOIJ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  we  will 
have  a  very  important  piece  of  legisla- 
tion on  the  floor  tomorrow,  the  civil 
rights  bill,  H.R.  1,  which  I  certainly 
hope  will  pass,  and  I  hope  eventually 
will  be  signed  into  law  by  the  Presi- 
dent. 

But,  even  as  we  are  speaking  about 
that  Important  issue,  we  cannot  forget 
other  Important  issues  which  are  pend- 
ing, one  of  which  I  will  speak  to  brief- 
ly, and  that  is  the  question  of  cam- 
paign finance  reform. 

We  In  Kentucky  have  just  gone 
through  a  major  primary  election  for 
our  gubernatorial  candidates  and  for 
the  Lieutenant  Governor  and  other 
statewide  candidates.  One  thing  stands 
out,  and  that  is  the  low  voter  partici- 
pation. It  was  below  40  percent.  One 
party  had  a  turnout  of  below  30  per- 
cent. 

I  think  what  that  suggests,  Mr. 
Speaker,  is  that  the  people  of  Ken- 
tucky, and  by  extension  the  people  of 
the  United  States,  are  voting  with 
their  feet.  They  are  staying  away  from 
the  polls  because  they  really  do  not 
think  that  politics  is  representative 
anymore. 

I  think  that  one  of  the  several  bills 
on  campaign  reform  which  are  pending 
ought  to  pass,  and  I  believe  that  will  do 
many  things.  That  will  Improve  the 
ability  people  have  of  running  for  of- 
fice and  that  will  make  the  people  of 
America  vote  in  higher  proportions. 


CIVIL  RIGHTS 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLPE.  Mr.  Speaker,  shortly 
this  body  will  take  up  H.R.  1,  the  Civil 
Rights  Act  of  1991.  I  am  confident  that 
this  House  will  pass  this  critically 
needed  legislation  by  an  overwhelming 
bipartisan  majority. 

I  rise  at  this  point  not  to  discuss  the 
substance  of  the  bill  that  we  will  de- 
bate tomorrow,  but  rather  to  make  a 
simple  appeal  to  the  President. 


I  appeal  to  the  President  to  abandon 
the  effort  to  manipulate  our  racial 
fears  and  prejudices  for  self-serving  po- 
litical ends.  Let  there  be  no  mistake: 
The  only  conceivable  purpose  of  the 
White  House  characterization  of  the 
pending  civil  rights  legislation  as  a 
"quota"  bill  is  to  raise  the  spectre  of 
racial  minorities  seeking  to  gain  an 
unfair  economic  advantage.  In  effect, 
the  quota  charge  is  the  legislative 
equivalent  of  the  Willie  Horton  cam- 
paign commercial— and  just  as  Irre- 
sponsible. 

Mr.  Speaker,  the  President  is  playing 
with  fire.  Racial  and  ethnic  tensions 
have  Intensified  In  cities  throughout 
America.  Our  society  Is  Increasingly 
polarized  along  racial,  ethnic,  and  eco- 
nomic lines.  And  we  are  beginning  to 
see  the  riots  and  violence  that  are  the 
inevitable  byproduct  of  continued  in- 
justice. Surely  If  there  were  ever  a 
need  for  our  national  leaders  to  speak 
honestly  and  forthrlghtly  to  the  issue 
of  civil  rights— and  to  the  continuing 
racial  and  gender  Inequities  bom  of 
past  discrimination— it  is  now. 

The  President  knows  that  nothing, 
absolutely  nothing  in  H.R.  1,  is  about 
quotas.  Quotas  are  Illegal.  They  would 
remain  Illegal  under  H.R.  1.  The  harsh 
but  unmistakable  truth  Is  that  the 
issue  of  quotas  Is  wholly  contrived  and 
Is  being  used  as  a  smoke  screen. 

Mr.  Speaker,  the  President  should  be 
reminding  all  of  us  not  of  our  dif- 
ferences, but  of  what  we  Americans 
hold  in  common.  He  should  be  rejecting 
the  counsel  of  those  who  would  seek  to 
manipulate  racial  fears  and  prejudices 
for  self-serving  political  purposes  and 
he  should,  instead,  be  joining  with  the 
Congress  in  affirming  the  paramount 
Importance  of  the  effective  enforce- 
ment of  our  civil  rights  laws. 


THE  NEW  SOVIET  LOBBY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  talk- 
ing about  danger,  the  Soviet  Union  is 
hiring  a  Washington  lobby.  They  are 
going  to  pay  the  lobby  $250,000  a 
month,  S3  million  a  year,  because  the 
Soviet  Union  says,  "If  everybody  else 
can  do  it,  so  can  we." 

Mr.  Speaker,  the  Soviet  Union  wants 
250  billion  dollars'  worth  of  American 
aid. 

Now,  if  that  Is  not  enough  to  scorch 
your  glasnost.  some  White  House 
spokesman  said,  "Wow,  that's  really  a 
lot  of  money." 

Yes,  some  real  Dick  Tracy  over 
there;  but  the  President  said,  "I  like 
what  I  heard  at  the  meeting." 

Tell  me,  Mr.  Speaker,  was  a  Soviet 
band  playing  the  Stars  and  Stripes 
when  the  Soviet  Union  asked  for  250 
billion  dollars'  worth  of  aid?  We  have 
37  million  people  without  health  insur- 
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ance,  23,000  murders.  We  already  spend 
$160  billion  to  protect  Japan  and  Eu- 
rope from  an  invasion  by  the  Soviet 
Union. 

Mr.  Speaker,  this  is  not  foreign  af- 
fairs. This  is  stupidity. 


PRESIDENT    ONCE     AGAIN     SHOWS 

HIS    TRUE    COLORS,    THREATENS 

CIVIL  RIGHTS  VETO 

(Mr.  LEWIS  of  Georgia  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgria.  Mr.  Speaker, 
once  again,  this  President  has  shown 
his  true  colors.  As  a  candidate  for  the 
U.S.  Senate,  George  Bush  opposed  the 
1964  Civil  Rights  Act,  and  now,  as 
President,  he  wants  to  veto  the  Civil 
Rights  Act  of  1991. 

Last  Saturday,  his  speech  at  West 
Point  was  the  most  divisive  and 
demogoglc  one  that  any  President  has 
made  on  civil  righte  in  modem  times. 

The  President  should  be  ashamed  of 
himself.  His  speech  has  done  more  to 
divide  and  polarize  the  American  peo- 
ple along  the  lines  of  sex,  race,  and  re- 
ligion than  any  other  speech  given  by 
any  President  in  the  last  30  years. 

Quota  has  become  a  code  word.  Along 
with  Mr.  Bush  at  West  Point,  we  had 
Clayton  Yeutter.  Chairman  of  the  Re- 
publican Party,  speaking  in  Wisconsin, 
telling  the  American  people  that  this 
bill  is  a  quota  bill,  that  women  and  mi- 
norities do  not  need  it,  and  that  white 
people  do  not  want  it.  If  this  speech  is 
not  a  reminder  of  the  days  of  George 
Wallace  and  Bull  Connor,  what  is? 


A  SOVIET  ORWELLIAN  LIE 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
George  Orwell  in  one  of  his  famous 
works  said  that,  "love  is  hate,  war  is 
peace  and  ignorance  is  truth." 

The  chief  Soviet  prosecutor  today  is- 
sued a  report  which  has  done  George 
Orwell  proud.  He  has  said  that  the 
Lithuanian  massacre  last  January, 
Bloody  Sunday,  as  it  has  become 
known,  was  not  the  doing  of  the  Soviet 
troops.  It  was  the  doing  of  the  Lithua- 
nian peaceful  demonstrators  them- 
selves. 

Twice  in  the  last  year  I  have  gone  to 
Lithuania.  I  have  spoken  with  the  peo- 
ple there.  I  have  seen  the  Soviet 
troops,  tanks,  and  personnel  carriers, 
that  still  surround  that  radio  and  TV 
tower. 

Like  many  Americans,  I  have  seen 
the  photos,  the  gruesome  carnage 
caused  by  those  Soviet  troops,  includ- 
ing that  picture  of  the  Soviet  tank  run- 
ning over  a  young  Lithuanian  girl. 

This  Soviet  coverup  of  the  Lithua- 
nian Bloody  Sunday  is  a  bald-faced  Or- 


wellian  lie.  Ironically,  it  comes  in  the 
very  week  that  Gorbachev  is  traveling 
to  Oslo  to  deliver  his  Nobel  Peace  Prize 
lecture. 

Mr.  Speaker,  I  say  to  Mr.  Gorbachev 
that  when  he  is  in  Oslo  to  take  up  his 
Nobel  Peace  Prize,  there  are  two  hon- 
orable things  that  he  can  do:  condemn 
this  Orwellian  coverup  of  the  Lithua- 
nian Bloody  Sunday,  or  give  his  Nobel 
Peace  Prize  back. 


1991  CIVIL  RIGHTS/ECONOMIC 
RIGHTS 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  much  has 
been  written  and  said  concerning  the 
Civil  Rights  Restoration  Act  of  1991,  a 
law  frankly  that  should  have  been  en- 
acted in  1990. 

This  civil  rights  measure  really  goes 
to  the  very  core  of  what  our  society  is 
about.  I  know  that  many  citizens  won- 
der how  does  this  proposal  affect  them. 

The  Civil  Rights  Restoration  Act 
holds  up  the  basic  proposition  of  equal 
economic  opportunity  for  all  in  our  Na- 
tion the  fair  access  to  employment,  the 
basic  economic  opportunity  that  people 
need  to  attain  and  maintain  economic 
well-being  in  our  society. 

We  know  from  history,  we  know  from 
statistics  and  from  past  practices  that 
that  economic  opportunity  for  employ- 
ment has  not  been  extended  in  a  fair  or 
on  an  unbiased  basis.  Historically,  if 
you  are  black,  if  you  are  a  minority,  if 
you  are  a  woman,  if  you  had  disabil- 
ities, you  often  were  subject  to  dis- 
criminatory practices  in  seeking  em- 
ployment. The  record  is  replete  with 
examples  of  denial  of  economic  oppor- 
tunity for  such  individuals  in  our  soci- 
ety. The  Civil  Rights  Restoration  Act 
is  a  means  of  re-enacting  into  law  the 
court  interpretations  that  embrace  the 
appropriate  meaning  of  our  civil  rights 
laws  which  are  the  hopes  and  promises 
of  our  Constitution.  Such  statements 
ought  to  exist  in  practice  beyond  just 
the  written  words  of  promise  in  our 
Constitution  and  of  course  they  did 
prior  to  a  series  of  six  court  cases  that 
badly  undercut  the  meaning  of  impor- 
tant laws  such  as  the  1964  civil  rights 
law. 

I  implore  my  colleagues  as  we  look  at 
the  subject  this  week  and  debate  in  the 
House  to  vote  and  overturn  all  six  of 
these  court  cases  not  just  the  two  cases 
that  the  Justice  Department  argued 
against  but  also  those  that  the  Reagan/ 
Bush  Justice  Department  argued  in 
favor  of.  We  need  to  restore  our  Na- 
tion's civil  rights  policy  to  the  path  of 
progress,  to  move  forward  into  the 
1990s,  the  next  century,  with  a  strong 
opportunity  for  everyone  to  have  ac- 
cess to  employment  and  economic  well- 
being.  A  true  economic  stake  in  a  just 
society. 


Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  the  strong  civil  rights  restora- 
tion measure  that  I've  cosponsored, 
H.R.  1,  that  recognizes  the  strong  tie 
between  civil  rights  and  economic 
rights  for  all  Americans. 


D  1220 
LUKE  EASTER  POST  OFFICE 

Mr.  MCCLOSKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  971)  to 
designate  the  facility  of  the  U.S.  Post- 
al Service  located  at  630  East  105th 
Street,  Cleveland,  OH,  as  the  "Luke 
Easter  Post  Office"  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

Thr.  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Pa^e  2,  after  line  5.  insert: 

SEC.  3.  LEAVE  BANK  FOR  JUDICIAL  BRANCH  EM 
PLOYEES  OF  THE  FEDERAL  GOVERN- 
ME.NT  IN  RESERVES  WHO  WERE  AC 
TIVATED  DURING  PERSIAN  GULF 
WAR. 

(a)  Judicial  Branch  Employees.— The  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  shall  establish  a  leave 
bank  program  under  which — 

(1)  an  employee  of  the  Judicial  Branch  may 
(during  a  period  specified  by  the  Director  of 
the  Administrative  Office)  donate  any  un- 
used annual  leave  from  the  employee's  an- 
nual leave  account  to  a  leave  bank  estab- 
lished by  the  Director. 

(2)  the  total  amount  of  annual  leave  that 
has  been  donated  under  paragraph  (1)  shall 
be  divided  equally  among  the  annual  leave 
account  of  all  employees  who  have  been 
members  of  the  Armed  Forces  serving  on  ac- 
tive duty  during  the  Persian  Gulf  confiict 
pursuant  to  an  order  issued  under  section 
672(a).  672(g).  673.  673b.  674.  675.  or  688  of  title 
10.  United  States  Code,  and  who  return  to 
employment  with  the  Judicial  Branch;  and 

(3)  such  Persian  Gulf  conflict  participants 
who  have  returned  to  Judicial  Branch  em- 
ployment may  use  such  annual  leave,  after  it 
is  credited  to  their  leave  accounts,  in  the 
same  manner  as  any  other  annual  leave  to 
their  credit. 

(b)  DEFiNrrioNs.— For  purposes  of  sub- 
section (a),  the  term  "employee"  means  an 
employee  as  defined  in  section  6301(2)  of  title 
5.  United  States  Code. 

(C)  DEADLINE  FOR  REGULATIONS.— Within  30 

days  after  the  date  of  the  enactment  of  this 
Act.  the  Director  of  the  Administration  Of- 
fice shall  prescribe  regulations  necessary  for 
the  administration  of  subsection  (a). 

Mr.  MCCLOSKEY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  the  Senate  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 

Mr.  MCCLOSKEY.  Mr.  Speaker,  the 
Senate  amendment  requires  the  Direc- 
tor of  the  Administrative  Office  of  the 
U.S.  Courts  to  establish  a  leave  bank 
program  under  which  employees  of  the 
judicial    branch    may    donate    any    of 


their  unused  annual  leave  for  use  by 
Persian  Gulf  participants  who  have  re- 
turned to  employment  with  the  judi- 
cial branch.  This  Leave  Bank  Program 
is  similar  to  that  established  earlier 
this  year  for  employees  of  the  execu- 
tive branch  by  section  361  of  Public 
Law  102-25. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MCCLOSKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  bill, 
H.R.  971,  and  the  Senate  amendments 
thereto. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4,  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  the  debate  has  con- 
cluded on  all  motions  to  suspend  the 
rules. 


FOLLOW    THROUGH    ACT   AND   THE 
HEAD  START  TRANSITION 

PROJECT  ACT  AMENDMENTS 

Mr.  KILDEE.  Mr.  Speaker,  I  move  to 
suspend  the  rule  and  pass  the  bill  (H.R. 
2312)  to  make  certain  technical  and 
conforming  amendments  to  the  Follow 
Through  Act  and  the  Head  Start  Tran- 
sition Project  Act,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2312 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   I.  TECHNICAL  AMENDMENTS  TO  THE 
FOLLOW  THROUGH  ACT. 

(a)  Consideration  of  Applications.— Para- 
graph (5)  of  section  663(b)  of  the  Follow 
Through  Act  (42  U.S.C.  9862(b))  is  amended 
by  Inserting  after  "technical  assistance"  the 
following:  "(in  the  case  of  any  applicant  eli- 
gible for  such  assistance)". 

(b)  PARTICIPATION    IN    OTHER    EDUCATIONAL 

ACTivrriES.— Subsection  (b)  of  section  669A  of 
the  Follow  Through  Act  (42  U.S.C.  9669)  is 
amended  to  read  as  follows: 

"(b)  The  Secretary  shall— 

"(1)  consult  with  the  Secretary  of  Health 
and  Human  Services  In  the  coordination  of 
the  program  established  under  this  Act  with 


the  programs  established  under  the  Head 
Start  Transition  Project  Act; 

"(2)  provide,  to  the  extent  practicable,  for 
the  coordinated  review  of  applications  for 
funds  submitted  under  each  such  program; 
and 

"(3)  coordinate,  to  the  extent  practicable, 
the  issuance  of  regulations  governing  such 
programs.". 

SEC.  2.  CONFORMING  AMENDMENT  TO  THE  BEAD 
START  TRANSITION  PROJECT  ACT. 

Section  139  of  the  Head  Start  Transition 
Project  Act  (42  U.S.C.  9855g)  is  amended— 

(1)  by  striking  "to  enable"  and  all  that  fol- 
lows through  "both  such  programs,",  and 

(2)  by  inserting  after  "practicable,"  the 
following: 

"provide  for  coordinated  review  of  applica- 
tions submitted  for  funds  available  under 
this  subtitle  and  applications  submitted  for 
funds  available  under  such  Act,  and". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  KiLDEE]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Cox)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  KiLDEE]. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  coirsume. 

Mr.  Speaker,  H.R.  2312  makes  two 
technical  amendments  to  the  Follow 
Through  Act,  as  well  as  a  conforming 
amendment  to  the  Head  Start  Transi- 
tion Act. 

The  first  Follow  Through  amendment 
clarifies  congressional  intent  in  the 
reauthoirzaion  of  that  act  last  year. 

The  Department  of  Education  has  in- 
terpreted new  application  require- 
ments in  a  manner  which  would  re- 
strict the  number  of  years  that  an  oth- 
erwise eligible  school  district  can  re- 
ceive follow  through  grants. 

This  amendment  makes  a  minor 
change  in  the  law  to  clarify  that  the 
Follow  Through  Act  only  limits  the 
time  that  a  school  district  can  receive 
technical  assistance — not  the  amount 
of  time  that  it  can  receive  follow 
through  grants. 

The  second  follow  through  amend- 
ment makes  a  minor  correction  in  the 
law  related  to  the  joint  review  of  appli- 
cations for  Follow  Through  and  Head 
Start  transition  project  funds. 

Last  year,  the  House  agreed  in  con- 
ference to  a  Senate  provision  which  di- 
rected the  Departments  of  Education 
and  Health  and  Human  Services  to  co- 
ordinate their  grant  review  processes 
so  that  a  school  district  can  simulta- 
neously apply  for  Follow  Through  and 
Head  Start  transition  funds. 

Thus  far.  the  two  departments  have 
been  unsuccessful  in  implementing  this 
requirement  because  they  have  very 
different  grant  review  processes  and 
may  review  grants  at  different  times  of 
the  year. 

This  second  amendment  softens  the 
requirement  directing  the  two  depart- 
ments to  jointly  review  applications  by 
providing  that  it  should  be  done  "to 
the  extent  practicable." 


The  third  amendment  makes  the 
identical  change  to  the  joint  applica- 
tion provisions  of  the  Head  Start  Tran- 
sition Project  Act. 

Mr.  Speaker,  H.R.  2312  clarifies  and 
improves  the  provisions  of  law  author- 
izing two  important  programs  and  I 
urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  am  here  to  present  the 
views  of  the  minority  with  respect  to 
H.R.  2312.  The  minority  members  on 
the  committee  are  not  opposing  pas- 
sage of  H.R.  2312  but  would  like  to  ex- 
press concerns  about  this  legislation 
and  the  Follow  Through  Program. 

Mr.  Speaker,  the  concern  with  the 
enactment  of  this  legislation  is  that  it 
would,  in  effect,  continue  to  provide 
grants  to  programs  which  have  been 
operational  far  beyond  what  could  be 
considered  a  normal  demonstration 
grant  i)eriod. 

As  you  know,  Mr.  Speaker,  the  Fol- 
low Through  Program,  until  1986,  even 
had  the  word  demonstration  included 
in  its  title.  However,  at  least  32  of  the 
current  63  grantees  have  received  fund- 
ing for  more  than  20  years.  The  pro- 
gram needs  new  blood. 

New  grantees  would  benefit  the  pro- 
gram by  broadening  its  support  and  di- 
minishing the  criticism  that  the  pro- 
gram only  benefits  a  select  few.  If  Fol- 
low Through  is  a  successful  program, 
then  the  time  has  come  to  change  the 
program  to  allow  the  broadest  number 
of  schools  to  participate  and  benefit. 
On  the  other  hand,  if  it  is  not  a  suc- 
cessful program,  then  we  should  not 
continue  to  authorize  it. 

Mr.  Speaker,  proponents  of  the  pro- 
gram will  tell  you  that  the  Follow 
Through  Program  is  now  a  competitive 
grant  program.  This  is  true.  However, 
because  current  grantees  have  had  a 
great  deal  of  experience  in  the  prepara- 
tion of  applications,  they  have  a  dis- 
tinct advantage  over  new  applicants 
and  generally  continue  to  receive  grant 
awards. 

Whether  or  not  H.R.  2312  is  enacted, 
the  Follow  Through  Program  will  con- 
tinue to  operate.  Without  this  amend- 
ment, there  would  be  a  greater  chance 
that  new  grantees  could  receive  fund- 
ing. 

Enactment  of  H.R.  2312  will  allow 
Follow  Through  dollars  to  continue  to 
go  to  the  same  grantees.  It  is  time  for 
a  change. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  fact 
that  the  minority  are  not  opposing  this 
bill,  and  the  question  which  has  been 
raised  by  the  minority  member  will  be 
under  discussion  by  myself  and  the 
gentleman     from     Pennsylvania     [Mr. 
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GOODLINO]  before  the  reauthorization 
of  this  bill  the  next  time. 

Mr.  FORD  of  Michigan.  I  rise  in  support  of 
H.R.  2312,  a  bill  which  makes  technical 
amendments  to  the  Follow  Through  Act  arxl 
the  Head  Start  Transition  Project  Act 

Last  year  we  exterxjed  the  Follow  Through 
Program  through  1994.  A  number  of  program 
improvements  were  made  at  that  time  to  de- 
fine more  clearly  the  activities  to  be  funded. 
For  example,  the  legislation  provided  that  70 
percent  of  tf^e  funds  would  be  used  for  direct 
services,  a  portion  would  be  reserved  for  trairv 
ing  arxj  technical  assistance,  and  some  funds 
would  be  used  for  a  national  clearinghouse. 
To  enhance  program  effect) ver>ess,  applicants 
were  also  required  to  irKlude  a  training  and 
technical  assistarKe  component  in  tf>eir  appli- 
cations. A  limitation  placed  on  the  number  of 
years  for  which  a  project  could  receive  such 
technical  support  fias  apparently  caused  some 
confusion  concerning  overall  limits  on  program 
participatKxi. 

Tfie  amendments  before  us  today  clarify 
that  the  limitation  on  training  arxj  technical  as- 
sistance in  no  way  limits  the  number  of  years 
that  a  project  may  receive  funds  to  administer 
a  Follow  Through  Program.  In  addition,  the 
amendments  remove  the  cumbersome  re- 
quirement that  the  Department  of  Health  and 
Human  Services  coordinate  with  the  Dep>art- 
ment  of  Education  in  Xhe  review  of  grant  appli- 
cations for  tfie  Follow  Through  Program  and 
the  Head  Start  Transition  Project.  While  ttie 
coordination  measure  seemed  to  be  a  good 
Idea  in  ttieory.  in  reality  it  burdened  the  agerv 
cies  involved  arxJ  could  delay  tfie  selection 
arxj  funding  of  grantees  needlessly. 

I  would  like  to  compliment  my  colleague. 
Cfiairman  Kiloee.  for  taking  swift  action  on 
this  measure.  Representative  Kildee  has  been 
one  of  ttie  nx)st  vigilant  and  forceful  Members 
over  the  years  on  behalf  of  Follow  Through. 
Despite  the  administrations  repeated  rec- 
ommendations to  discontinue  Follow  Through, 
Mr.  Kiloee  successfully  guided  legislation 
through  tfie  Congress  last  year,  exterxjing  the 
program  for  anotfier  4  years. 

The  Follow  Through  Program  t^egan  in 
1967,  2  years  after  Project  Head  Start.  It  was 
designed  to  capitalize  on  tfie  gains  made 
through  Head  Start  by  helping  young  poor 
ctiikjren  make  a  successful  transition  into 
school.  Like  Head  Start,  tfie  Follow  Through 
Program  provides  comprehensive  services,  irv 
eluding  both  instructional  and  social  service 
components,  to  young  chikjren.  Almost  25 
years  okj.  Follow  Through  embodies  a  com- 
mon sense  approach  to  educating  our  children 
and  has  achieved  remart<able  successes. 

I  urge  my  colleagues  to  approve  p>assage  of 
H.R.  2312  without  delay. 

Mr.  KILDEE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr.  Kil- 
dee] that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  2312.  as  amend- 
ed. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended.  W£is  passed. 


A  motion  to  reconsider  was  laid  on 
the  table. 


SCHOOL  DROPOUT  DEMONSTRA- 
TION ASSISTANCE  ACT  OF  1988. 
AUTHORIZATION 

Mr.  KILDEE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2313)  to  amend  the  School  Drop- 
out Demonstration  Assistance  Act  of 
1988  to  extend  authorization  of  appro- 
priations through  fiscal  year  1993  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2313 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   I.  EXTENSION  OF  AUTHORIZATION  OF 
APPROPRIATIONS. 

Section  6003(a)  of  the  School  Dropout  Dem- 
onstration Assistance  Act  of  1968  (20  U.S.C. 
3243(a))  Is  amended  to  read  as  follows: 

•■(a)  In  General.— Subject  to  sul»ection 
(b).  there  are  authorized  to  be  appropriated 
for  the  purposes  of  this  part  S50.000.000  for 
fiscal  year  1991  and  such  sums  as  may  t»e  nec- 
essary for  each  of  the  fiscal  years  1992  and 
1993.". 

SEC.  2.  GRANTS  TO  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  AMENDMENTS.— Section  6004  of  the 
School  Dropout  Demonstration. 

Assistance  Act  of  1968  (20  U.S.C.  3244)  is 
amended: 

(1)  in  subsection  (a)  by  striking  "SI. 500.000" 
and  inserting  "Sa.OOO.OOO"; 

(2)  in  subsection  (c)  by  inserting  after 
"value  as  a  demonstration."  the  following: 
"Any  local  educational  agency,  educational 
partnership,  or  community-based  organiza- 
tion that  has  received  a  grant  under  this  Act 
shall  be  eligible  for  additional  funds  subject 
to  the  requirements  under  this  Act."; 

(3)  in  subparagraph  (B)  of  subsection  (Dd) 
by  striking  "for  the  second  such  year"  and 
inserting  "in  each  succeeding  fiscal  year". 

(b)  Effective  Date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
October  1.  1992. 

SEC.  3.  AUTHORIZEO  ACnvmES. 

Section  6006(b)  of  the  School  Dropout  Dem- 
onstration Assistance  Act  of  1988  (20  U.S.C. 
3246<b))  is  amended: 

(1)  in  paragraph  (8)  by  striking  "and": 

(2)  by  striking  paragraph  (9)  and  inserting 
the  following  new  paragraphs: 

"(9)  mentoring  programs;  and 
"(10)  any  other  activity  descrit>ed  In  sub- 
section (a).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  KiLDEE]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Missouri  [Mr.  Coleman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  KiLDEE]. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  truly  pleased  to  be 
able  to  bring  H.R.  2313  to  the  House 
floor. 

H.R.  2313  represents  a  bipartisan  ef- 
fort to  address  our  country's  over- 
whelming dropout  crisis. 

Mr.  Speaker,  H.R.  2313  extends  the 
School  Dropout  Demonstration  Assist- 


ance Act  through  1993  at  authorization 
levels  consistent  with  current  law,  and 
makes  minor  changes  to  the  program. 

There  are  four  minor  amendments  to 
the  progrram  which  are  included  in  the 
bill. 

The  first  amendment  is  in  response 
to  a  request  from  the  Department  of 
Education.  It  raises  the  amount  of 
funds  reserved  to  conduct  evaluations 
from  J1.5  to  $2  million. 

The  second  amendment,  included  at 
the  request  of  Mr.  Goodling,  adds 
mentoring  programs  to  the  list  of  al- 
lowable educational  activities  for 
which  funds  may  be  used. 

The  third  amendment  simply  clari- 
fies that  existing  grantees  are  eligible 
to  apply  for  additional  grants. 

The  fourth  amendment  clarifies  that 
the  current  second  year  match  require- 
ment of  25  percent  applies  to  all  suc- 
ceeding years,  not  only  the  second 
year. 

It  is  estimated  that  each  class  of 
dropouts  earns  S240  billion  less  than 
high  school  graduates.  This  translates 
into  a  loss  in  tax  revenues  of  over  $70 
billion  and  does  not  include  the  human 
costs. 

The  extension  of  this  program,  will 
ensure  a  continued  Federal  effort  to 
address  the  formidable  national  prob- 
lem of  school  dropouts.  It  is  estimated 
that  between  600,000  and  700,000  young 
adults  between  the  ages  of  14  and  24 
drop  out  of  school  each  year.  At  the 
present  time  4.3  million  people  between 
the  ages  of  16  and  24  are  neither  en- 
rolled in  high  school,  nor  have  a  high 
school  diploma  or  its  equivalent. 

Additionally,  the  national  education 
goals  established  by  the  Nation's  Gov- 
ernors lists  improving  on  the  number 
of  students  that  graduate  as  one  of  its 
six  goals.  The  Dropout  Demonstration 
Asaistance  Act  has  been  one  of  Con- 
gress' strongest  tools  to  achieve  this 
goal. 

The  Dropout  Demonstration  Assist- 
ance Act  was  authorized  as  part  of  the 
Hawkins-Stafford  Act  in  1988.  The  pro- 
gram has  been  reauthorized  once  since 
that  time.  Mr.  Speaker,  the  current  au- 
thorization expires  at  the  end  of  fiscal 
year  1991. 

The  subcommittee  has  worked  with 
the  administration  to  develop  this  leg- 
islation and  I  know  of  no  objection  to 
it. 

I  urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2313.  which  would  continue  School 
Dropout  Demonstration  Assistance  Act 
through  fiscal  year  1993. 

This  program  is  vitally  important  if 
our  country  is  to  continue  to  comiiete 
in  the  world  marketplace.  Not  only  do 
we  need  to  provide  our  nation's  stu- 
dents with  the  best  possible  education. 


we  need  to  keep  them  in  school  to  in- 
sure they  develop  the  skills  they  will 
need  to  obtain  jobs. 

Students  dropping  out  of  school  20  to 
30  years  ago,  could  obtain  jobs  which 
would  allow  them  to  provide  well  for 
themselves  and  their  families.  This  is 
no  longer  true.  In  our  highly  techno- 
logical society,  higher  levels  of  edu- 
cation and  training  are  required  for 
students  to  obtain  and  keep  jobs. 

The  legislation  before  us  today  would 
continue  the  current  Student  Dropout 
Demonstration  Act  until  the  reauthor- 
ization of  the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and  sec- 
ondary school  improvement  amend- 
ments in  the  103d  Congress. 

When  this  act  was  originally  author- 
ized, it  was  to  be  a  1-year  demonstra- 
tion program  and  the  School  Dropout 
Prevention  and  Basic  Skills  Improve- 
ment Act  was  to  take  its  place.  How- 
ever, funds  have  never  been  appro- 
priated for  the  latter  act  and  it  is  im- 
portant that  we  have  some  type  of  pro- 
gram in  place  which  addresses  the 
school  dropout  problem. 

As  you  know,  Mr.  Speaker,  one  of  the 
national  education  goals  is  that  the 
high  school  graduation  rate  will  in- 
crease to  at  least  90  percent  by  the 
year  2000.  If  we  are  to  achieve  this  goal 
we  must  find  out  what  school  dropout 
prevention  progrrams  work.  It  is  our 
hope  that  this  demonstration  grant 
program  will  provide  us  with  informa- 
tion on  successful  models. 

I  do  want  to  point  out  that  we  have 
included  several  amendments  re- 
quested by  the  administration.  The 
first  would  increase  the  amount  of 
funding  available  for  evaluation  of  the 
dropout  program  from  $1.5  to  $2  mil- 
lion. The  second  amendment  clarifies 
that  the  26-percent  matching  require- 
ment applies  to  the  third  year  and  any 
succeeding  year  for  which  a  grantee  re- 
ceives funding.  Current  law  only  spells 
out  the  25-percent  matching  require- 
ment for  the  second  year  of  funding  re- 
ceived by  a  grantee  and  we  need  to 
clarify  that  funding  received  after  the 
second  year  will  also  be  subject  to  the 
25-percent  matching  requirement. 

Mr.  Speaker,  the  School  Dropout 
Demonstration  Assistance  Act  is  an 
important  program.  I  urge  my  col- 
leagues to  support  is  reauthorization. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield  4 
miutes  to  the  gentleman  from  Illinois 
[Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I 
rise  today  to  express  my  support  for 
H.R.  2313,  legislation  which  reauthor- 
izes the  School  Dropout  Demonstration 
Assistance  Act  of  1988.  As  the  original 
author  of  this  legislation,  the  issue  of 
school  dropouts  has  long  been  of  great 
concern  to  me.  As  you  know,  in  my  dis- 
trict the  dropout  rate  looms  some- 
where near  50  percent  for  public  school 
children.  I  tun  certain  that  other  urban 
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and  rural  centers  suffer  comparably.  It 
has  been  reported  that  4,000  young  peo- 
ple drop  out  of  American  schools  every 
day.  This  means  that  for  every  four 
students  who  start  shoool,  one  will 
drop  out.  In  urban  centers,  the  rate  is 
as  high  as  6  out  of  10.  Also,  according 
to  the  children's  defense  fund,  at  least 
one  in  three  Latino  youths  is  out  of 
school  without  a  diploma,  and  only 
half  have  even  completed  the  ninth 
grade.  These  figures  are  unacceptable 
to  me  and  should  not  be  tolerated. 

We  know  that  young  adults  without 
college  degrees,  and  especially  those 
without  high  school  degrees,  find  it 
hard  to  earn  a  decent  living.  Often  we 
find  these  children  later  in  life  caught 
in  the  cycle  of  poverty,  stuck  in  low- 
paying  jobs  with  little  if  any  chance  of 
advancing.  For  dropouts,  as  well  as  for 
society,  the  cost  of  not  completing 
school  is  high.  For  every  $1  spent  on 
dropout  prevention,  $12  can  be  saved  in 
lower  benefits  and  higher  tax  revenue 
later  down  the  line. 

Let  me  take  this  brief  moment  to 
recommend  to  my  colleagues  the  se- 
ries, which  just  began  yesterday,  in  the 
Washington  Post  concerning  the  issue 
of  dropouts.  I  think  that  we  must  real- 
ly begin  to  take  a  closer  look  at  what 
impact  this  desperate  problem  will 
have  on  our  Nation  if  it  is  not  seriously 
addressed  by  this  Congress. 

Nonetheless,  the  School  Dropout 
Demonstration  Assistance  Act  at- 
tempts to  address  these  issues  by  fund- 
ing programs  which  seek  to  reduce  the 
number  of  children  who  drop  out  of  ele- 
mentary and  secondary  education.  The 
program  serves  fewer  than  100  schools 
nationwide  and  really  barely  touches 
the  tip  of  the  iceberg  in  terms  of  the 
real  needs  on  the  dropout  frontline.  So, 
approving  the  legislation  before  us 
today  is  crucially  important  because, 
at  this  time,  this  program  is  the  only 
Federal  program  exclusively  address- 
ing the  dropout  problem. 

In  closing,  I  want  to  thank  my  Chair- 
men, Mr.  Kildee  and  Mr.  Ford,  for 
bringing  this  legislation  to  the  floor  in 
such  a  timely  manner.  I  have  had  great 
support  in  my  efforts  on  dropout  pre- 
vention, and  I  am  grateful.  I  certainly 
look  forward  to  again  working  with  my 
colleagues  as,  I  hope,  we  look  to  ex- 
pand and  broaden  this  much  needed 
program  in  the  next  reauthorization 
cycle. 

Mr.  KILDEE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

D  1230 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  just  might  point  out  that 
the  administration  supports  this  bill, 
and  it  is  a  bipartisan  effort. 

With  that,  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  KILDEE.  Mr.  Speaker,  I  would 
concur  in  that.  The  administration 
worked  very  closely  with  us  on  this. 


Mr.  FORD  of  Michigan.  I  rise  today  in  sup- 
port of  H.R.  2313,  the  School  Dropout  Dem- 
onstration Assistance  Act  of  1988.  This  bill  ad- 
dresses a  problem  of  great  significance,  not 
(jnly  in  tfie  area  of  education,  but  also  for  soci- 
ety at  large. 

Statistics  show  that  more  than  550.000  shi- 
ctents  in  grades  8  through  12  drop  out  each 
year.  Also  of  concern  to  the  committee  is  that 
there  are  over  4  million  young  adults,  ages  16 
to  24,  without  a  diploma  or  certificate  and  are 
not  in  scfiool. 

The  Washington  Post  yesterday,  in  a  series 
of  two  articles,  points  out  the  many  problems 
in  determining  accurate  dropout  rates.  I  cer- 
tainly recognize,  through  the  years,  the  prob- 
lems in  attempting  to  anive  at  accurate  drop- 
out rates  within  school  districts.  In  this  connec- 
tion, the  Department  of  Education  reports  one 
of  its  dropout  rates— that  is,  the  cofioft  rate 
which  measures  wfiat  happens  to  a  single 
group  of  students  over  a  period  of  time— to  be 
approximately  17  percent  nationwide;  some 
Members  cite  the  dropout  rates  in  their  school 
districts  to  be  as  high  as  50  percent.  Whatever 
the  exact  percentage  may  be,  this  is  a  na- 
tional problem  which  we  need  to  resolve. 

The  program  which  is  being  extended  today 
was  included  in  the  last  major  reauthorization 
of  elementary  and  secondary  education  pro- 
grams in  1988.  The  program  was  irxiluded  as 
a  natk)nal  demonstration  program  for  2  years. 
At  that  time,  the  committee  had  hoped  that  in 
2  years  there  would  be  sufficient  money  avail- 
able so  that  each  State  coukj  receive  funding 
in  order  to  improve  upon  its  own  dropout  rate. 
This  hope  was  never  realized  tjecause  the 
States'  pr(3gram  was  never  funded. 

The  national  school  dropout  demonstration 
program  as  enacted  includes  four  types  of 
projects:  Dropout  prevention,  reentry  programs 
for  students  who  previously  dropped  out,  earty 
intervention  programs,  and  model  systems  for 
collecting  and  reporting  information  about 
dropouts. 

In  terms  of  a  historical  development  of  this 
program,  tfie  Congress  extended  this  program 
in  1 989  for  2  years.  During  deliberation  on  that 
extension,  three  amendments  were  added  to: 
First,  require  that  at  least  25  percent  and  no 
more  than  50  percent  of  the  funds  be  granted 
to  partnerships;  secorxj,  authorize  the  Sec- 
retary of  Education  to  use  no  rrxare  than  Si. 5 
million  for  evaluating  the  program;  and  third, 
require  that  the  report  on  the  evaluation  con- 
ducted be  submitted  within  6  months  after  the 
end  of  the  grant  period. 

The  legislation  we  are  considering  today 
also  includes  several  amendments:  (a)  In- 
creased funds  for  evaluation  purposes  from 
Si. 5  to  S2  million;  (b)  clarification  of  eligibility 
criteria  to  make  current  grantees  eligible  for 
additional  grants;  (c)  clarification  ttiat 
"mentoring  programs"  are  allowat)le  activities, 
and  (d)  clarification  that  the  current  25  percent 
match  is  not  only  through  the  second  year  but 
for  the  duration  of  the  grant. 

While  the  consequences  of  dropping  out 
cannot  easily  be  separated  from  the  effects  of 
other  problems,  it  is  clear  that  dropouts  often 
face  many  disadvantages  in  life.  Among  tfie 
many  consequences  is  that  adults  without  di- 
plomas are  less  likely  to  t>e  employed  or  to 
have  gcxxj  jobs.  They  eam  less  income  and 
are  more  likely  to  be  p(X)r.  Not  only  do  school 
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dropouts  fail  to  reach  their  full  potential,  but 
society  as  a  whole  suffers. 

Congress  should  have  some  sound  evalua- 
tions of  these  national  denxjnstration  pro- 
grams prior  to  the  next  reauthorization  in 
1993,  and  the  committee  will  thoroughly  re- 
view this  program. 

I  urge  my  colleagues  to  support  this  exten- 
sion. 

Mr.  GCX)DLING.  Mr.  Speaker,  I  am  pleased 
to  support  the  reauthorization  of  the  School 
Dropout  Demonstration  Assistance  Program. 

As  you  know,  goal  2  of  the  national  edu- 
catk>n  goals  is  to  increase  the  high  school 
graduation  rate  to  90  percent  by  the  year 
2000. 

If  we  are  to  accomplish  this  goal,  we  need 
dropout  prevention  progranre  whk:h  work. 

Evaluation  of  the  most  recent  cycle  of 
grants  funded  urxJer  the  School  Dropout  Dem- 
onstration Assistance  Program  will  begin  later 
this  year.  Once  the  evaluation  has  been  conv 
pieted.  we  shouW  have  important  information 
on  successful  dropout  prevention  fjrogranns 
whk;h  can  then  be  forwarded  to  schools 
throughout  the  United  States. 

Mr.  Speaker,  I  am  particularty  pleased  ttiat 
we  have  added  mentoring  programs  to  the  list 
of  eligible  activities  for  educational  partner- 
ships. 

This  provision  was  added  at  my  request.  It 
Is  my  intent  that  grantees  under  this  section  of 
9\e  law  will  provide  students  with  job  experi- 
erKes  as  well  as  necessary  tutoring.  From 
their  exposure  to  the  work  environment,  pwten- 
tial  dropouts  woukj  see  firsthar^d  the  skills  they 
will  need  to  obtain  a  job — hopefully  keeping 
them  in  school  until  they  graduate.  It  is  also 
my  intent  that  mentors  will  participate  in  activi- 
ties with  at-nsk  students  outside  of  ttie  work- 
place, providing  them  with  experiences  and 
support  they  may  not  receive  from  other 
sources. 

I  have  ftrstharxj  krxTwIedge  that  tfiese  pro- 
grams can  be  successful.  My  office  has  been 
the  mentor  of  two  students  from  D.C.  public 
schools  and  has  fourKi  the  expenence  to  be 
very  rewarding. 

As  a  result  of  my  personal  experience.  I 
have  forwarded  to  all  the  businesses  in  my 
congressional  district  a  pamphlet  produced  by 
the  Department  of  Labor  which  promotes  busi- 
ness and  comnxjnity  involvement  in  one-to- 
one  mentoring  of  students.  I  am  hopeful  a 
large  number  of  businesses  in  my  district  will 
implement  PDentoring  programs. 

I  want  to  commend  my  ctTairman,  Congress- 
man KiLDEE  for  his  work  in  the  reauthorization 
of  this  important  program.  I  support  the  legis- 
lation. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Michigan  [Mr.  KiLDEE]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2313.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  niles  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2313.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


MICHIGAN  SCENIC  RIVERS  ACT  OF 
1991 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  476)  to  designate  certain  rivers  in 
the  State  of  Michigan  as  components  of 
the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  476 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TftLE. 

This  Act  may  be  cited  as  the  "Michigan 
Scenic  Rivers  Act  of  1991". 
SEC.  2.  flNDINC& 

The  Congress  finds  that — 

(1)  The  State  of  Michigan  possesses  many 
outstanding  free-flowing  rivers  which  with 
their  adjacent  lands  have  resource  values  of 
national  significance,  such  as  outstanding 
wildlife  and  fisheries,  ecological  and  rec- 
reational values,  and  historic  and  prehistoric 
sites; 

(2)  many  of  these  rivers  have  been  found  to 
be  eligible  for  Inclusion  in  the  national  wild 
and  scenic  rivers  system  by  the  United 
States  Forest  Service  while  others  possess 
outstanding  values  that  make  them  eligible 
for  wild  and  scenic  river  designation;  and 

(3)  the  conservation  of  these  river  areas 
and  their  outstanding  natural,  cultural,  and 
recreational  values  is  important  to  the  herit- 
age of  Michigan  and  to  its  tourism  and  out- 
door recreation  industry  and  long-term  eco- 
nomic development. 

SBC.    3.    WILD,     SCENIC,    AND     RECREATIONAL 
RIVER  DESIGNATION. 

(a)  Section  3<a)  of  the  Wild  and  Scenic  Riv- 
ers Act  (16  U.S.C.  1274(a))  Is  amended  by  add- 
ing the  following  new  paragraphs  at  the  end 
thereof: 

•(  )  Bear  (Jreek,  Michigan— The  6.5-mile 
segment  from  Coates  Highway  to  the 
Manistee  River,  to  be  administered  by  the 
Secretary  of  Agriculture  as  a  scenic  river. 

•'(  )  Black,  Michigan.— The  14-mile  seg- 
ment from  the  Ottawa  National  Forest 
boundary  to  Lake  Superior,  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  as  a 
scenic  river. 

"(  )  Carp.  Michigan.— The  27.8-mile  seg- 
ment from  the  west  section  line  of  section  30, 
township  43  north,  range  5  west,  to  Lake 
Huron,  to  be  adminstered  by  the  Secretary  of 
Agriculture  in  the  following  classes: 

"(A)  The  2.3-mile  segment  from  the  west 
section  line  of  section  30,  township  43  north, 
range  5  west,  to  Forest  Development  Road 
3458  in  section  32,  township  43  north,  range  5 
west,  as  a  scenic  river. 

"(B)  The  6.5-mile  segment  from  the  Forest 
Development  Road  3458  in  section  32,  town- 
ship 43  north,  range  5  west,  to  Michigan 
State  Highway  123.  as  a  scenic  river. 

"(C)  The  7.5-mile  segment  from  Michigan 
State  Highway  123  to  one  quai-ter  of  a  mile 


upstream  from  Forest  Development  Road 
3119.  as  a  wild  river. 

"(D)  The  0.5-mile  segment  trom  one  quar- 
ter of  a  mile  upstream  of  Forest  Develop- 
ment Road  3119  to  one  quarter  mile  down- 
stream of  Forest  Development  Road  3119.  as 
a  scenic  river. 

"(E)  The  4.9-mile  segment  trom  one  quar- 
ter of  a  mile  downstream  of  Forest  Develop- 
ment Road  3119  to  McDonald  Rapids,  as  a 
wild  river. 

"(F)  The  6.1-mlle  segment  fl-om  McDonald 
Rapids  to  Lake  Huron,  as  a  recreational 
river. 

"(  )  Indian.  Michigan.— The  51-mlle  seg- 
ment from  Hovey  Lake  to  Indian  Lake  to  be 
administered  by  the  Secretary  of  Agriculture 
in  the  following  classes: 

"(A)  The  12-mlle  segment  from  Hovey  Lake 
to  Fish  Lake,  as  a  scenic  river. 

"(B)  The  39-mile  segment  from  Fish  Lake 
to  Indian  Lake,  as  a  recreational  river. 

"(  )  Manistee.  Michigan.— The  26-mlle 
segment  from  the  Michigan  DNR  t)oat  ramp 
below  Tippy  Dam  to  the  Michigan  State 
Highway  55  bridge,  to  be  administered  by  the 
Secretary  of  Agriculture  as  a  recreational 
river. 

"(  )  Ontonagon.  Michigan —Segments  of 
certain  tributaries,  totaling  157.4  miles,  to  be 
administered  by  the  Secretary  of  Agriculture 
as  follows: 

"(A)  the  46-mlle  segment  of  the  East 
Branch  Ontonagon  from  Its  origin  at  Spring 
Lake  to  the  Ottawa  National  Forest  bound- 
ary in  the  following  classes: 

"(1)  The  20.5-mlle  segment  from  Its  origin 
at  Spring  Lake  to  its  confluence  with  an 
unnamed  stream  in  section  30.  township  48 
north,  range  37  west,  as  a  recreational  river. 

"(11)  The  25.5-mlle  segment  from  its  con- 
fluence with  an  unnamed  stream  in  section 
30,  township  48  north,  range  37  west,  to  the 
Ottawa  National  Forest  boundary,  as  a  wild 
river. 

"(B)  The  5e.4-mile  segment  of  the  Middle 
Branch  Ontonagon,  from  its  origin  at  Crook- 
ed Lake  to  the  northern  iKiundary  of  the  Ot- 
tawa National  Forest  in  the  following  class- 
es: 

"(1)  The  20-mile  segment  from  its  origin  at 
Crooked  Lake  to  Burned  Dam,  as  a  rec- 
reational river. 

"(ii)  The  8-mile  segment  from  Burned  Dam 
to  Bond  Falls  Flowage.  as  a  scenic  river. 

"(ill)  The  8-mile  segment  from  Bond  Falls 
to  Agate  Falls,  as  a  recreational  river. 

"(iv)  The  6-mile  segment  from  Agate  Falls 
to  Trout  Creek,  as  a  scenic  river. 

"(v)  The  17.4-mlle  segment  from  Trout 
Creek  to  the  northern  Iwundary  of  the  Ot- 
tawa National  Forest,  as  a  wild  river. 

"(C)  The  37-mile  segment  of  the  Cisco 
Branch  Ontonagon  from  its  origin  at  Cisco 
Lake  Dam  to  its  confluence  with  Ten-Mile 
Creek  south  of  Ewen  in  the  following  classes: 

"(1)  The  10-mile  segment  from  the  origin  of 
Cisco  Branch  Ontonagon  at  Cisco  Lake  Dam 
to  the  County  Road  527  crossing,  as  a  rec- 
reational river. 

"(ii)  The  27-mile  segment  from  the  Forest 
Development  Road  527  crossing  to  the  con- 
fluence of  the  Cisco  Branch  and  Ten-Mile 
Creek,  as  a  scenic  river. 

"(D)  The  15-mile  segment  of  the  West 
Branch  Ontonagon  from  its  confluence  with 
Cascade  Falls  to  Victoria  Reservoir,  in  the 
following  classes: 

"(i)  The  10.5-mile  segment  from  its  con- 
fluence with  Cascade  Falls  to  its  confluence 
with  the  South  Branch  Ontonagon,  as  a  rec- 
reational river. 

"(11)  The  4.5-mlle  segment  from  its  con- 
fluence with  the  South  Branch  Ontonagon  to 
Victoria  Reservior.  as  a  recreational  river. 


Notwithstanding  any  limitation  contained  In 
this  Act.  the  Secretary  is  authorized  to  ac- 
quire lands  and  Interests  in  land  which,  as  of 
August  1.  1990,  were  owned  by  Upper  Penin- 
sula Energy  Corporation,  and  notwithstand- 
ing any  such  limitation,  such  lands  shall  be 
retained  and  managed  by  the  Secretary  as 
part  of  the  Ottawa  National  Forest,  and 
those  lands  so  acquired  which  are  within  the 
boundaries  of  any  segment  designated  under 
this  paragraph  shall  be  retained  and  man- 
aged pursuant  to  this  Act. 

"(  )  Paint,  Michigan.— Segments  of  the 
mainstream  and  certain  tributaries,  totaling 
51  miles,  to  be  administered  by  the  Secretary 
of  Agriculture  as  follows: 

"(A)  The  6-mlle  segment  of  the  main  stem 
from  the  confluence  of  the  North  and  South 
Branches  Paint  to  the  Ottawa  National  For- 
est boundary,  as  a  recreational  river. 

"(B)  The  17-mlle  segment  of  the  North 
Branch  Paint  from  Its  origin  at  Mallard 
Lake  to  its  confluence  with  the  South 
Branch  Paint,  as  a  recreational  river. 

"(C)  The  28-mlle  segment  of  the  South 
Branch  Paint  from  Its  origin  at  Paint  River 
Springs  to  Its  confluence  with  the  North 
Branch  Paint,  as  a  recreational  river. 

"(  )  Pine.  Michigan.— The  25-mile  seg- 
ment from  Lincoln  Bridge  to  the  east  Visth 
line  of  section  16.  township  21  north,  range  13 
west,  to  be  administered  by  the  Secretary  of 
Agriculture  as  a  scenic  river. 

"(  )  Presque  Isle.  Michigan.- Segments 
of  the  mainstream  and  certain  tributaries, 
totaling  57  miles,  to  be  administered  by  the 
Secretary  of  Agriculture  as  follows: 

"(A)  The  23-mlle  segment  of  the  main- 
stream, from  the  confluence  of  the  E^t  and 
West  Branches  of  Presque  Isle  to  Mlnnewawa 
Falls,  to  be  classified  as  follows: 

"(i>  The  17-mlle  segment  fi-om  the  con- 
fluence of  the  East  and  West  Branches 
Presque  Isle  to  Michigan  State  Highway  28, 
as  a  recreational  river. 

"(11)  The  6-mlle  segment  fi-om  Michigan 
State  Highway  28,  to  Mlnnewawa  Falls,  as  a 
scenic  river. 

"(B)  The  14-mile  segment  of  the  East 
Branch  Presque  Isle  within  the  Ottawa  Na- 
tional Forest,  as  a  recreational  river. 

"(C)  The  7-mlle  segment  of  the  South 
Branch  Presque  Isle  within  the  OtUwa  Na- 
tional Forest,  as  a  recreational  river. 

"(D)  The  13-mlle  segment  of  the  West 
Branch  Presque  Isle  within  the  Ottewa  Na- 
tional Forest,  as  a  scenic  river. 

"(  )  Sturgeon.  Hiawatha  National  For- 
est. Michigan.— The  43.9-mile  segment  from 
the  north  line  of  section  26.  township  43 
north,  range  9  west,  to  Lake  Michigan,  to  be 
administered  by  the  Secretary  of  Agriculture 
in  the  following  classes: 

"(A)  The  21.7-mlle  segment  from  the  north 
line  of  section  26.  township  43  north,  range  19 
west,  to  Forest  Highway  13  as  a  scenic  river. 

"(B)  The  22.2-mile  segment  from  Forest 
Highway  13  to  Lake  Michigan  as  a  rec- 
reational river. 

"(  )  Sturgeon.  Ottawa  National  Forest. 
Michigan.— The  25-mlle  segment  from  its 
entry  into  the  Ottawa  National  Forest  to  the 
northern  boundary  of  the  Ottawa  National 
Forest,  to  be  administered  by  the  Secretary 
of  Agriculture  in  the  following  classes: 

"(A)  The  16.5-mlle  segment  from  its  entry 
into  the  Ottawa  National  Forest  to  Prickett 
Lake,  as  a  wild  river. 

"(B)  The  8.5-mile  segment  fi-om  the  outlet 
of  Prickett  Lake  Dam  to  the  northern 
boundary  of  the  Ottawa  National  Forest,  as 
a  scenic  river. 

"(  )  East  Branch  of  the  Tahquamenon. 
Michigan.— The  13.2-mlle  segment  trom  its 


origin  in  section  8.  township  45  north,  range 
5  west,  to  the  Hiawatha  National  Forest 
boundary,  to  be  administered  by  the  Sec- 
retary of  Agriculture  In  the  following  class- 
es: 

"(A)  The  10-mlle  segment  from  Its  origin  in 
section  8,  township  45  north,  range  5  west,  to 
the  center  of  section  20.  township  46  north, 
range  6  west,  as  a  recreational  river. 

"(B)  The  3.2-mile  segment  from  the  center 
of  section  20.  township  46  north,  range  6 
west,  to  the  boundary  of  the  Hiawatha  Na- 
tional Forest,  as  a  wild  river. 

"(  )  WnrTEFisH,  Michigan.— Segments  of 
the  mainstream  and  certain  tributaries,  to- 
taling 33.6  miles,  to  be  administered  by  the 
Secretary  of  Agriculture  as  follows: 

"(A)  The  U.l-mlle  segment  of  the  main- 
stream from  its  confluence  with  the  East  and 
West  Branches  of  the  Whltefish  to  Lake 
Michigan  in  the  following  classes: 

"(I)  The  9-mlle  segment  from  its  con- 
fluence with  the  East  and  West  Branches  of 
the  Whltefish  to  the  center  of  section  16. 
township  41  north,  range  21  west,  as  a  scenic 
river. 

"(ii)  The  2.1-mlle  segment  fi-om  the  center 
of  section  16,  township  41  north,  range  21 
west,  to  Lake  Michigan,  as  a  recreational 
river. 

"(B)  The  15-mlle  segment  of  the  East 
Branch  Whltefish  from  the  crossing  of  Coun- 
ty Road  003  in  section  6,  township  44  north, 
range  20  west,  to  its  confluence  with  the 
West  Branch  Whltefish,  as  a  scenic  river. 

"(C)  The  7.5-mlle  segment  of  the  West 
Branch  Whltefish  from  County  Road  444  to 
its  confluence  with  the  Elast  Branch 
Whltefish,  as  a  scenic  river. 

"(  )  Yellow  Dog,  Michioan.— The  4-mlle 
segment  from  its  origin  at  the  outlet  of  Bull- 
dog Lake  Dam  to  the  boundary  of  the  Ottawa 
National  Forest,  to  be  administered  by  the 
Secretary  of  Agriculture  as  a  wild  river. 

"(  )  Brule,  Michigan  and  Wisconsin.— 
The  33-mile  segment  from  the  Brule  Lake  In 
the  northwest  quarter  of  section  15.  township 
41  north,  range  13  east,  to  the  National  For- 
est boundary  at  the  southeast  quarter  of  sec- 
tion 31,  township  41  north,  range  17  east,  to 
be  administered  by  the  Secretary  of  Agri- 
culture as  a  recreational  river.". 

SEC.  4.  WILD  AND  SCENIC  RIVER  STITDIES. 

(a)  Study  Rjvers.— Section  5(a)  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1276(a))  is 
amended  by  adding  the  following  new  para- 
graphs at  the  end  thereof: 

"(  )  Carp,  Michigan.— The  7.6  mile  seg- 
ment from  its  origin  at  the  confluence  of  the 
outlets  of  Frenchman  Lake  and  Carp  Lake  in 
section  26,  township  44  north,  range  6  west, 
to  the  west  section  line  of  section  30,  town- 
ship 43  north,  range  5  west. 

"(  )  LrrrLE  Manistee,  Michigan.— The  42- 
mile  segment  within  the  Huron-Manistee  Na- 
tional Forest. 

"(  )  Whtte,  Michigan.— The  75.4-mile  seg- 
ment within  the  Huron-Manistee  National 
Forest  as  follows: 

"(A)  The  30.8-mlle  segment  of  the  main 
stem  from  U.S.  31  to  the  Huron-Manistee  Na- 
tional Forest  boundary  at  the  north  line  of 
section  2,  township  13  north,  range  15  west, 
1.5  miles  southwest  of  Hesperia. 

"(B)  The  18.9-mile  segment  of  the  South 
Branch  White  from  the  Huron-Manistee  Na- 
tional Forest  boundary  east  of  Hesperia  at 
the  west  line  of  section  22,  township  14  north, 
range  14  west,  to  Echo  Drive,  section  6,  town- 
ship 13  north,  range  12  west. 

"(C)  The  25.7-mile  segment  of  the  North 
Branch  White  from  its  confluence  with  the 
South  Branch  White  in  section  25,  township 


13  north,  range  16  west,  to  McLaren  Lake  in 
section  11,  township  14  north,  range  15  west. 

(  )  Ontonagon.  Michigan.— The  32-mile 
segment  of  the  Ontonagon  as  follows: 

"(A)  The  12-mlle  segment  of  the  West 
Branch  fi^m  the  Michigan  State  Highway  28 
crossing  to  Cascade  Falls. 

"(B)  The  20-mlle  segment  of  the  South 
Branch  from  the  confluence  of  the  Cisco 
Branch  and  Tenmlle  Creek  to  the  confluence 
with  the  West  Branch  Ontonagon. 

(  )  Paint.  Michigan.— The  70-mlle  seg- 
ment as  follows: 

"(A)  34  miles  of  the  maintstream  beginning 
at  the  eastern  boundary  of  the  Ottawa  Na- 
tional Forest  in  section  1.  township  44  north, 
range  35  west,  to  the  city  of  Crystal  Falls. 

"(B)  15  miles  of  the  mainstream  of  the  Net 
River  from  its  confluence  with  the  east  and 
west  branches  to  Its  confluence  with  the 
mainstream  of  the  Paint  River. 

"(C)  15  miles  of  the  east  branch  of  the  Net 
River  from  its  source  in  section  8,  township 

47  north,  range  32  west,  to  its  confluence 
with  the  mainstream  of  the  Net  River  in  sec- 
tion 24,  township  46  north,  range  34  west. 

"(D)  14  miles  of  the  west  branch  of  the  Net 
River  from  its  source  in  section  35,  township 

48  north,  range  34  west,  to  its  confluence 
with  the  mainstream  of  the  Net  River  in  sec- 
tion 24.  township  46  north,  range  34  west. 

"(  )  Presque  Isle.  Michigan.— The  13- 
mlle  segment  of  the  mainstream  from 
Mlnnewawa  Falls  to  Lake  Superior. 

"(  )  Sturgeon,  Ottawa  National  Forest, 
Michigan.— The  36-mile  segment  of  the  main- 
stream from  the  source  at  Wagner  Lake  in 
section  13,  township  49  north,  range  31  west. 
to  the  eastern  boundary  of  the  Ottawa  Na- 
tional Forest  in  section  12.  township  48 
north,  range  35  west. 

"(  )  Sturgeon.  Hiawatha  National  For- 
est. Michigan.— The  18.1-mile  segment  from 
Sixteen  Mile  Lake  to  the  north  line  of  sec- 
tion 26,  township  43  north,  range  19  west. 

"(  )  Tahquamenon,  Michigan.— The  103.5- 
mlle  segment  as  follows— 

"(A)  the  90-mile  segment  of  the  main- 
stream beginning  at  the  source  in  section  21. 
township  47  north,  range  12  west,  to  the 
mouth  at  Whltefish  Bay;  and 

"(B)  the  13.5-mlle  segment  of  the  east 
branch  from  the  western  boundary  of  the 
Hiawatha  National  Forest  in  section  19, 
township  46  north,  range  6  west,  to  its  con- 
fluence with  the  mainstream. 

"(  )  WHrrEFiSH.  Michigan.— The  26-mile 
segment  of  the  West  Branch  Whltefish  from 
its  source  in  section  26,  township  46  north, 
range  23  west,  to  County  Road  444". 

(b)  Study  Provisions.— Section  5(b)  of  such 
Act  (16  U.S.C.  1276(b))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(11)  The  study  of  segments  of  the  Carp. 
Little  Manistee,  White,  Paint.  Presque  Isle, 
Ontonagon.  Sturgeon  (Hiawatha).  Sturgeon 
(Ottawa).  Whltefish.  and  Tahquamenon  Riv- 
ers in  Michigan  under  subsection  (a)  shall  be 
completed  by  the  Secretary  of  Agriculture 
and  the  report  submitted  thereon  not  later 
than  at  the  end  of  the  third  fiscal  year  begin- 
ning after  the  date  of  enactment  of  this 
paragraph.  For  purposes  of  such  river  stud- 
ies, the  Secretary  shall  consult  with  each 
River  Study  Committee  authorized  under 
section  5  of  the  Michigan  Scenic  Rivers  Act 
of  1990.  and  shall  encourage  public  participa- 
tion and  involvement  through  hearings, 
workshops,  and  such  other  means  as  are  nec- 
essary to  be  effective.". 
SEC.  5.  RIVER  SnmY  COMMITFEES. 

(a)  Estabushment  and  Membership.— At 
the  earliest  practicable  date  following  the 
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date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Agriculture  (hereinafter  in  this  sec- 
tion referred  to  as  the  •'Secretary"),  in  con- 
sultation with  the  Michig^an  Department  of 
Natural  Resources,  shall  establish  for  each 
river  identified  in  section  4  a  River  Study 
Committee  (hereinafter  in  this  section  re- 
ferred to  as  "Committee").  Membership  on 
each  Committee  shall  consist  of  members  ap- 
pointed as  follows: 

(1)  Two  members  appointed  by  the  appro- 
priate Secretary. 

(2)  Two  members  apiwinted  by  the  Sec- 
retary from  recommendations  made  by  the 
Govenor  of  the  State  of  Michigan  from  the 
Department  of  Natural  Resources. 

(3)  Two  members  appointed  by  the  Sec- 
retary from  among  representatives  of  local 
or  State  conservation  and  environmental 
groups. 

(4 )  One  member  appointed  by  the  Secretary 
from  among  representatives  of  each  of  the 
towns  included  in  the  study  area. 

(5)  Two  members  appointed  by  the  Sec- 
retary from  commercial  timber  interests  in 
the  State  of  Michigan. 

(6)  One  nonvoting  member  who  shall  be  an 
employee  of  the  Forest  Service. 

(b)  ADMINISTRATIVE  PROVISIONS.— (1)  A  Va- 
cancy in  a  Committee  shall  be  filled  In  the 
manner  in  which  the  original  appointment 
was  made. 

(2)  The  Chair  of  a  Committee  shall  be 
elected  by  the  members  of  the  Committee. 

(3)  The  members  of  the  Committee  who  are 
not  full-time  offices  or  employees  of  the 
United  States  shall  serve  without  compensa- 
tion. 

(c)  Technical  Assistance  From  the  Sec- 
retary.—The  Secretary  shall  provide  such 
technical  and  financial  assistance  to  each 
such  committee  as  the  Secretary  deems  nec- 
essary. 

(d)  State  and  Local  Services.— Each  such 
committee  may  accept  services  and  other  as- 
sistance from  State  and  local  governments. 

(e)  Study  Process.— EJach  river  study  com- 
mittee shall  advise  the  Secretary  In  the 
preparation  of  the  report  to  Congress  re- 
quired by  section  4  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1275(a))  for  the  rivers 
specified  in  section  4  of  this  Act. 

(f)  Termination.— E^ch  such  committee 
shall  terminate  upon  submission  of  the  re- 
port to  Congress  referred  to  in  subsection  (e) 
for  the  river  concerned. 

SEC.  S.  MISCEUJU4EOUS. 

(a)  Hunting.  Fishing,  and  Trapping.— Con- 
sistent with  section  13(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1271-1287).  noth- 
ing in  this  Act  shall  be  construed  to  enlarge, 
diminish,  or  modify  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Michigan  with 
respect  to  fish  and  wildlife,  including  hunt- 
ing, fishing,  and  trapping  on  any  lands  ad- 
ministered by  the  Secretary  of  Agriculture 
pursuant  to  this  Act. 

(b)  Sea  Lamprey  Control —Notwithstand- 
ing any  other  provision  of  law.  the  installa- 
tion and  operation  of  facilities  or  other  ac- 
tivities within  or  outside  the  boundaries  of 
those  river  segments  designated  by  this  Act 
for  the  control  of  the  lamprey  eel  shall  be 
permitted  subject  to  such  restrictions  and 
conditions  as  the  Secretary  of  Agriculture 
may  prescribe  for  the  protection  of  water 
quality  and  other  values  of  the  river,  includ- 
ing the  wild  and  scenic  characteristics  of  the 
river:  Provided.  That  the  Secretary  shall  de- 
termine in  the  river  management  plan  for 
each  such  designated  river  that  such  facili- 
ties or  activities  are  necessary  for  control  of 
the  lamprey  eel. 


(c)  ACCESS.- The  Secretary  shall  maintain 
traditional  public  access  to  the  river  seg- 
ments designated  by  this  Act.  except  that 
the  Secretary,  in  consultation  with  the  Di- 
rector of  the  Michigan  Department  of  Natu- 
ral Resources,  shall  provide  In  the  river  man- 
agement plan  for  each  designated  river  seg- 
ment for  maintenance,  closure,  relocation, 
stabilization,  improvements,  or  other  appro- 
priate adjustments  as  may  be  necessary  for 
the  management  of  such  river  segments. 

(d)  Rule  of  Construction.— Nothing  in 
this  Act  shall  be  construed  as  enlargrlng.  di- 
minishing, or  modifying  the  limitations  on 
the  acquisition  of  lands  within  a  designated 
river  segment  contained  in  section  6(b)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1271(b)). 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  20  minutes. 

The  Chair  recogmizes  the  gentleman 
from  Minnesota  [Mr.  Vento). 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Ku.- 
DEE],  the  principal  sponsor  of  this  leg- 
islation. 

Mr.  KILDEE.  Mr.  Speaker,  the  Michi- 
gan Scenic  Rivers  Act  will  designate  15 
rivers,  covering  554  miles,  as  part  of 
the  National  Wild  and  Scenic  Rivers 
System. 

This  bill  will  double  the  number  of 
rivers  in  the  National  Wild  and  Scenic 
Rivers  System  east  of  the  Mississippi 
River. 

The  bill  also  calls  for  the  study  of 
nine  rivers  for  possible  inclusion  into 
the  system. 

All  of  the  rivers  in  this  bill  are  with- 
in the  boundaries  of  Michigan's  three 
national  forests. 

The  Forest  Service  has  studied  all  of 
these  rivers  and  have  found  them  all  to 
be  eligible  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System. 

That  is  why  the  Forest  Service  sup- 
ports this  bill,  with  a  few  minor 
changes. 

Mr.  Speaker,  I  want  to  quickly  ad- 
dress two  issues  that  have  been  raised 
about  this  bill. 

First,  several  people  have  expressed 
deep  concerns  over  the  ability  to  build 
a  bridge  across  the  Brule  River  which 
straddles  the  Michigan  and  Wisconsin 
borders. 

At  my  request,  the  subcommittee  has 
added  report  language  that  states  that 
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such  a  bridge  would  be  permissable 
under  the  National  Wild  and  Scenic 
Act,  particularly  since  the  Brule  River 
is  classified  as  a  recreational  river, 
which  means  it  qualifies  for  such  con- 
struction projects. 

Second,  I  have  been  working  with  the 
U.S.  Forest  Service,  the  State  of  Michi- 
gan, and  several  national  fishing 
groups  to  draft  report  language  con- 
cerning the  construction  of  structural 
and  nonstructural  fish  habitat 
projects,  and  the  ability  to  repair  riv- 
erbanks  that  have  suffered  ecological 
degradation  due  to  past  human  activ- 
ity. 

I  am  pleased  that  we  were  able  to 
reach  an  agreement  on  this  most  im- 
portant issue. 

Mr.  Speaker,  I  have  always  believed 
that  the  Great  Lakes  are  the  economic 
ace  in  the  hole  for  the  Midwest  region. 

With  95  percent  of  our  Nation's  fresh 
water  located  in  the  Great  Lakes,  it  is 
vitally  important  that  we  protect  these 
truly  remarkable  resources. 

It  is  equally  important  that  we  pro- 
tect the  rivers  and  tributaries  that  feed 
into  the  Great  Lakes,  rivers  that  en- 
hance the  fish  habitat  and  water  qual- 
ity of  the  lakes. 

That  is  why  this  legislation  is  so  im- 
portant. 

Most  of  the  rivers  in  the  Michigan 
Scenic  Rivers  Act  do  indeed  flow  into 
the  Great  Lakes. 

This  legislation  will  ensure  that  no 
dams  or  other  water  diversion  projects 
will  adversely  impact  the  free-flowing 
nature  of  the  rivers. 

This  bill  also  ensures  that  water 
quality  will  be  maintained,  it  ensures 
that  a  sound  management  plan  will  be 
developed  to  protect  the  river  corridor, 
and  most  importantly,  this  bill  ensures 
these  rivers  will  be  around  for  the  en- 
joyment of  future  generations. 

Mr.  Speaker,  that  is  why  this  bill  en- 
joys the  support  of  the  majority  of  the 
Michigan  congressional  delegation,  the 
Michigan  Department  of  Natural  Re- 
sources, as  well  as  many  national  and 
State  conservation  groups. 

We  must  be  careful  custodians  of  our 
Nation's  natural  resources. 

And  with  the  Michigan  Scenic  Rivers 
Act,  we  provide  a  framework  for  Fed- 
eral and  local  officials,  to  work  with 
public  groups  and  private  landowners, 
to  develop  a  management  plan  to 
maintain  these  rivers. 

I  urge  my  colleagues  to  join  me,  and 
a  majority  of  the  Michigan  congres- 
sional delegation,  in  supporting  this 
important  piece  of  legislation. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  concerned  that  the 
House  Interior  Conrunittee  is  once 
again  bringing  to  the  floor  a  wild  and 
scenic  rivers  bill  that  is  strongly  op- 
posed by  the  Members  whose  district  is 
principally  affected. 

If  memory  serves  me  right,  we  had  a 
very  similar  situation  before  us  several 
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weeks  ago  with  the  Niobrara  River 
where  the  gentleman  from  Nebraska 
[Mr.  Barrett]  was  the  victim.  Needless 
to  say,  I  believe  our  committee  system 
must  make  a  better  attempt  at  reach- 
ing a  consensus  rather  than  bring  bills 
like  these  to  the  floor  prematurely. 

I  would  like  to  correct  some  fun- 
damental misconceptions  about  H.R. 
476.  Although  proponents  claim  this 
bill  is  needed  to  prevent  imminent  de- 
velopment of  these  rivers,  this  is  not 
the  case.  At  the  Subcommittee  on  Na- 
tional Parks  and  Public  Lands'  hearing 
on  this  bill,  the  Forest  Service  wit- 
nesses were  not  able  to  identify  any 
threats  to  these  rivers.  This  should  not 
be  surprising  since  the  Upper  Peninsula 
of  Michigan  has  consistently  lost  popu- 
lation since  the  Second  World  War.  It 
is  an  economically  depressed  area  that 
is  hundreds  of  miles  away  from  major 
metropolitan  areas. 

Another  common  assertion  by  sup- 
porters of  H.R.  476  is  that  most  of  these 
rivers  are  on  Federal  land  so  that  im- 
pacts for  private  landowers  are  mini- 
mal. According  to  Forest  Service  sta- 
tistics, 30  percent  of  the  lands  in  the 
proposed  river  corridors — or  45,000 
acres — are  private  property.  Even 
though  most  of  these  rivers  have  over 
50-percent  public  ownership,  thereby 
preventing  condemnation  through  fee 
acquisition,  the  Federal  Government 
still  has  unlimited  authority  to  con- 
demn through  scenic  easements.  In 
fact,  the  mere  threat  of  condemnation 
through  scenic  easement  effectively  re- 
sults in  Federal  land  use  planning  of 
private  property  along  every  river  cor- 
ridor in  this  bill. 

Finally,  we  are  told  that  since  the 
rivers  included  in  this  bill  are  already 
managed  in  as  wild  and  scenic  under 
existing  forest  plans,  there  is  little  or 
no  reason  for  concern  among  local  citi- 
zens. We  should  remember  that  the  Ot- 
tawa Forest  plan  was  appealed  par- 
tially because  of  its  inclusion  of  the 
Ontonagon  River  as  an  area  to  be  man- 
aged as  a  wild  and  scenic  river.  This 
appeal  was  supported  by  the  boards  of 
commissioners  of  all  four  counties  sur- 
rounding the  Ottawa  National  Forest 
and  ultimately  was  decided  in  Wash- 
ington, DC.  This  controversial  river  is 
included  in  H.R.  476. 

Mr.  Speaker,  the  three  witnesses 
from  local  government  that  testified 
against  this  bill  in  April  had  an  alter- 
native to  Federal  designation.  They 
told  the  subcommittee  about  the  for- 
mation of  the  Great  Lakes  Resource 
Watch — a  coalition  of  sportsmen,  local 
government,  private  landowners,  and 
organized  labor — which  is  currently  de- 
veloping a  river  protection  plan  on  the 
local  level  that  will  prevent  the  need 
for  costly  and  controversial  legislation 
at  the  Federal  level.  All  these  folks  re- 
quested from  the  committee  was  a  1- 
year  delay  in  passing  H.R.  476  so  they 
could  have  an  opportunity  to  complete 
their    plan    and    report    back    to    the 


Michigan  congressional  delegation  and 
the  committee.  Unfortunately,  our  ac- 
tion today  will  go  a  long  way  toward 
making  their  grassroots  solution  im- 
possible. 

n  1240 

Mr.  Speaker,  I  am  inserting  in  the 
Record  resolutions  from  the  Mar- 
quette County  Labor  Council  and  the 
Upper  Peninsular  Building  &  Construc- 
tion Trades  Council  endorsing  a  local 
solution  to  this  issue,  as  follows: 
Resolution  of  the  Mar(3uette  CouNTi' 
Labor  Council  AFL-CIO 

local  resource  management  and  planning 

Whereas  the  Federal  Legislation  known  as 
the  Michigan  Wild  and  Scenic  Rivers  Act  of 
1991  has  been  opposed  by  many  U.P.  County 
Commissions  and  has  created  controversy 
and  discontent  with  the  federal  process;  and. 

Whereas  an  association  of  county  commis- 
sions and  boards,  township  governments,  and 
a  broad  spectrum  of  outdoor  recreation, 
tourism,  organized  labor,  and  business  inter- 
ests are  in  the  process  of  proposing  a  local 
initiative  to  plan  and  manage  Upper  Penin- 
sula of  Michigan  rivers,  lands  and  streams; 
and. 

Whereas  this  local  initiative  process  has 
been  tried,  tested  and  proven  effective  in 
other  locations  of  the  country,  and  been 
given  support  by  federal,  state,  and  local 
parties  as  a  successful  alternative  which  pre- 
serves local  input  and  local  prerogatives; 
and. 

Whereas  the  Marquette  County  Labor 
Council,  AFL-CIO,  on  behalf  of  itself  and  its 
six  thousand  (6,000)  affiliated  membership  in 
Marquette  County,  believes  that  interlocal 
leadership,  such  as  that  proposed  for  river 
planning  and  management,  is  preferable  to 
that  of  federal  or  state  alternatives;  now, 
therefore  be  it 

Resolved,  that  the  Marquette  County 
Labor  Council,  AFL-CIO,  fully  supports  the 
local  alternative  for  river  and  land  use  plan- 
ning and  management,  and  will  actively  par- 
ticipate in  this  process;  and. 

Be  it  Further  Resolved,  that  this  labor 
council  calls  on  the  Marquette  County  Board 
of  Commissioners  to  also  endorse  and  sup- 
port by  resolution  those  efforts  to  bring 
about  a  process  for  local  river  and  land  use 
planning  and  management. 

Approved  on  February  21,  1991. 

Resolution  of  the  Upper  Peninsula 
Building  and  Construction  Trades  Council 
local  resource  management  and  planning 

Whereas  the  Federal  Legislation  known  as 
the  Michigan  Wild  and  Scenic  Rivers  Act  of 
1991  has  been  opposed  by  many  U.P.  County 
Commissions  and  has  created  controversy 
and  discontent  with  the  federal  process;  and. 

Whereas  an  association  of  county  commis- 
sions and  boards,  township  governments,  and 
a  broad  spectrum  of  outdoor  recreation, 
tourism,  organized  labor,  and  business  inter- 
ests are  in  the  process  of  proposing  a  local 
initiative  to  plan  and  manage  Upper  Penin- 
sula of  Michigan  rivers,  lands  and  streams; 
and, 

WhereM  this  local  Initiative  process  has 
been  tried,  tested  and  proven  effective  in 
other  locations  of  the  country,  and  been 
given  support  by  federal,  state,  and  local 
parties  as  a  successful  alternative  which  pre- 
serves local  Input  and  local  prerogatives; 
and. 

Whereas  the  Upper  Peninsula  Building  and 
Construction  Trades  Council,  AFL-CIO,  on 


behalf  of  itself  and  its  four  thousand  (4.000) 
affiliated  membership  in  Marquette  County, 
believes  that  interiocal  leadership,  such  as 
that  proposed  for  river  planning  and  manage- 
ment, is  preferable  to  that  of  federal  or  state 
alternatives;  now,  therefore  be  it 

Resolved,  that  the  U.P.  Building  and  Con- 
struction Trades  Council,  AFL-CIO,  fully 
supports  the  local  alternative  for  river  and 
land  use  planning  and  management,  and  will 
actively  participate  in  this  process;  and. 

Be  it  Further  Resolved,  that  this  council 
calls  on  the  Upper  Peninsula  County  Boards 
of  Commissioners  to  also  endorse  and  sup- 
port by  resolution  those  efforts  to  bring 
about  a  process  for  local  river  and  land  use 
planning  and  management. 

Approved  on  March  6.  1991. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  measure  was  intro- 
duced by  our  colleague,  the  gentleman 
from  Michigan  [Mr.  Kildee],  and  it  is 
cosponsored  by  the  majority  of  the 
members  of  the  Michigan  delegation.  It 
is  a  good  bill. 

The  bill,  as  amended,  designates  15 
rivers  totaling  568  miles  in  the  State  of 
Michigan  as  components  of  the  Na- 
tional Wild  and  Scenic  Rivers  System 
and  provides  for  a  study  of  10  other 
river  segments  totaling  432  miles  as  po- 
tential additions.  So  the  fact  is  that  it 
affects  almost  1,000  miles  of  river  in 
Michigan. 

The  State  of  Michigan  possesses,  of 
course,  a  large  and  significant  network 
of  rivers  and  streams.  Many  of  these 
rivers  are  located  within  national  for- 
ests in  the  State.  As  part  of  the  na- 
tional forest  planning  process,  these 
rivers  were  reviewed  over  the  past  dec- 
ade to  determine  their  eligibility  for 
wild  and  scenic  river  status.  And  as  a 
result  of  this  review  process,  a  signifi- 
cant number  of  rivers  were  found  eligi- 
ble and  suitable  for  wild  and  scenic  des- 
ignation. It  was  on  this  basis  that  the 
measure  before  us  was  developed  and 
introduced. 

H.R.  476,  as  introduced,  is  identical 
to  the  bill  which  passed  the  House  by 
voice  vote  last  September.  The  Com- 
mittee on  Interior  and  Insular  Affairs 
expended  considerable  time  and  effort 
in  providing  for  public  input  in  this 
legislation  and  its  predecessor  in  the 
last  Congress.  The  committee  has  held 
a  total  of  three  hearings  on  the  legisla- 
tion in  the  past  year,  including  the 
field  hearing  in  Marquette,  MI,  that 
the  gentleman  from  Michigan  [Mr.  Kil- 
dee] alluded  to.  There  is  also  a  long 
public  record  on  these  rivers.  We  re- 
ceived testimony  from  numerous 
groups,  individuals  and  organizations 
on  the  preservation  and  use  of  the  na- 
tionally significant  resource  values 
found  in  these  rivers. 

The  legislation  is  supported  by  the 
Bush  administration,  the  National  For- 
est Service,  the  State  of  Michigan,  and 
the  major  sports  and  conservation 
groups  in  the  State,  and  they  are  sig- 
nificant in  size  and  diversity.  As  a  re- 
sult of  a  long  and  extensive  review 
process,  the  bill  before  the  House  today 
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Is,  I  believe,  responsive  to  the  resource 
needs  of  these  rivers  and  to  the  legiti- 
mate interests  of  the  upper  peninsula 
region  of  the  State  of  Michigan. 

Mr.  Speaker,  I  would  note  that  the 
Forest  Service  is  currently  managing 
these  rivers  for  wild  and  scenic  values, 
so  that  designation  would  not  substan- 
tially change  current  management 
practices.  It  will,  though,  give  legrisla- 
tlve  standing  to  those  practices  and 
thus  enhance  the  preservation  and  use 
of  these  nationally  significant  rivers 
on  a  more  lasting  basis. 

Mr.  Speaker,  I  believe  that  this 
measure,  as  amended,  will  contribute 
to  a  sound  public  policy  for  rivers  lo- 
cated within  the  national  forests  in 
upper  Michigan.  I  support  its  adoption, 
and  I  recommend  passage  of  the  bill. 

Mr.  DAVIS.  Mr.  Speaker.  12  of  the  15  rivers 
slated  for  immediate  designation  in  this  bill  are 
In  my  congressional  district  and  I  do  not  sup- 
port this  legislation.  From  my  constituents — 
from  the  people  who  live  and  work  on  or  near 
these  rivers — this  bill  has  very  little  support. 
Their  opposition  has  been  overwhelming  to 
say  the  least. 

While  tfie  t>ill  is  highly  unpopular  in  my  dis- 
trict, the  people  of  nortfiem  Mkrfiigan  realize 
that  it  IS  very  popular  in  Congress.  They  un- 
derstand that  passage  is  inevitable.  They  also 
urxjerstand  the  intent  of  the  legislation  arxl 
they,  too.  believe  that  these  beautiful,  pristine 
rivers  shoukj  not  be  destroyed  or  drastk:ally 
altered. 

This  t)ill  will  affect  my  constituents  more  se- 
verely ttian  any  other  segment  of  the  popu- 
lation. My  opposition  to  this  bill  is  rooted  in  the 
lack  of  consideratkxi  my  constituents  have 
been  given  since  this  bill's  conception.  Their 
Input  was  not  requested  until  Vhe  t>ill  was 
ready  for  introduction.  And  although  some 
changes  have  tseen  made,  nortfiem  Michigan 
residents  wouM  like  a  chance  to  outline  for 
Congress  ttieir  ideas  for  managing  the  rivers. 

NorttTern  Michigan  reskJents  believe  they 
can  manage  the  rivers  property  while  being 
sensitive  to  the  needs  of  the  community — a 
combinatkxi  essental  in  my  economteally  trou- 
bled district.  These  people  have  lived  and 
worked  in  tfie  Upper  Peninsula  for  genera- 
tions. They  too  kive  the  land  and  the  rivers. 
They  urxlerstarxJ  the  need  to  keep  tfie  com- 
munity alive  and  the  importarx^e  of  a  Isalance 
between  preservation  arxj  community 
progress. 

My  constituents  have  asked  for  a  2-year 
hold  on  this  bill  so  ttiat  they  can  put  togetfier 
a  management  plan  for  these  rivers.  After  2 
years  of  planning,  ttiey  would  present  tfieir 
kxal  optkxi  to  Congress.  Congress  woukj  tfien 
decxje  wtiether  the  kx^al  plan  Is  acceptat)le,  or 
wtwther  Congress  sfxxikj  go  afiead  with  legis- 
lation. 

The  requests  of  my  constituents  went  barely 
notx;ed.  They  were  tokj  tfiat  ihe  legislation  has 
been  urxler  conskJeratk>n  for  some  time  now 
and  that  Congress  is  kx)king  to  move  forward 
on  It  They  were  told  that  Congress  does  not 
want  to  wait  a  year  or  two  to  implement  this 
legislatkxi. 

My  constituents  are  not  asking  for  anything 
unreasonable.  They  are  asking  for  a  chance  to 
present  their  Ideas  to  Congress.  And  we  don't 


have  time  for  tfiat?  Since  when  do  we  keep 
participation  in  this  democracy  to  the  barest 
minimum.  I  canrvjt  tell  you  tfie  frustration  my 
constituents  feel  with  tfie  legislative  process  at 
this  point. 

I  ask,  as  I  have  tiefore.  what  is  tfie  hurry 
with  this  bill?  Tfiere  is  no  mad  rush  to  dam  or 
buiW  condos  on  ttiose  rivers  now.  My  constitu- 
ents have  obviously  been  good  stewards  of 
those  rivers  for  hundreds  of  years.  Had  they 
not,  tfiere  woukJ  be  no  Mk;higan  scenic  rivers 
bill. 

The  residents  of  northern  Michigan  and  t  re- 
alize that  this  bill  is  slated  for  easy  passage 
today.  I  am  not  alone  in  my  frustration  with 
this  body's  failure  to  accept  the  t>est  solution 
tiecause  we  are  in  a  hurry  or  because  it  is 
easier  to  just  push  forward  with  what  we 
began.  Politcs  is  the  art  of  compromise — my 
constituents  tiave  offered  a  workable,  reasorv 
able  compromise.  By  not  accepting  it,  we  have 
passed  up  the  pertect  solution  to  this  con- 
troversial tMll.  When  this  t)ill  goes  to  the  Sen- 
ate, it  is  essential  that  changes  are  made  to 
reflect  the  needs  of  northern  Mchigan.  Tfiose 
cfianges  tfien  must  be  supported  by  tfie 
House. 

Mr.  BONIOR.  Mr.  Speaker.  I  offer  my  sup- 
port to  the  passage  of  tfie  Mk;higan  Scenic 
Rivers  Act  This  legislation  is  a  tritxjte  to  the 
tieauty  of  Mchlgan's  rivers  and  to  the  commit- 
ment among  tfie  Michigan  Congressional  dele- 
gation that  we  need  to  act  now  to  preserve 
some  of  our  most  precious  resources.  This  bill 
establisfies  a  strong  Federal  role  in  the  custo- 
dianship and  protection  of  Mrchigan's  rivers. 

The  Michigan  Scene  Rivers  Act  is  critical 
for  Mk;higan.  Many  of  Mk:higan's  cherished 
national  forests  and  scenk:  areas  are  feeling 
tfie  strain  of  increased  devekjpment.  This  bill 
will  permanently  set  aside  fifteen  Mk;higan  riv- 
ers from  environmentally  unsound  devekip- 
ment  and  exptoltation.  These  fourteen  rivers, 
covering  634  miles,  are  all  within  tfie  txiund- 
aries  of  tfie  HurorvManistee.  tfie  Hiawatfia, 
and  the  Ottawa  National  Forests. 

In  Michigan,  our  rivers  play  a  vital  role  in 
our  environment.  Our  great  forests  and  our 
abundant  fish  and  wlkilife  rely  on  Mchigan's 
rivers  for  tfieir  survival.  Tfie  people  of  Mchl- 
gan  and  tourists  from  all  over  the  country  use 
tfiese  rivers  for  their  recreation  and  tfieir  erv 
joyment.  This  legislation  will  ensure  tfiat  these 
rivers  will  be  used  in  an  ecologically  resporv 
sitsle  manner  for  many  generations  to  come 

Tfie  Michigan  Scenic  Rivers  Act  is  the  right 
answer  to  dealing  with  tfie  increased  strain  on 
our  natural  resources.  Including  tfiese  fifteen 
rivers  in  the  Natkjnal  WiW  and  Scenic  Rivers 
System  will  require  the  Forest  ServKe  to  de- 
vek)p  long-term  plans  for  tfie  sound  manage- 
ment of  tfieir  watersheds.  In  accordance  with 
these  long-term  plans,  this  legislation  will  also 
prevent  the  damming  or  diversion  of  these  riv- 
ers. 

My  colleague  from  Michigan,  Mr,  Kildee, 
deserves  a  great  deal  of  credit  for  drafting  this 
landmark  legislation  and  for  again  working  for 
its  passage  in  the  102d  Congress.  In  addition 
to  fiaving  an  exemplary  record  on  protecting 
our  environment  and  natural  resources,  Mr. 
Kildee  also  knows  these  rivers  well — he  has 
canoed  almost  all  of  them  and  has  long  recog- 
nized their  beauty  and  tfie  need  to  preserve 
tfiem  in  tfieir  current  unspoilekj  state. 


I  appreciate  the  opportunity  to  speak  on  t)e- 
half  of  tfie  Michigan  Scenic  Rivers  Act  and  I 
look  forward  to  its  swift  passage  by  the  House 
of  Representatives.  The  passage  of  this  legis- 
lation will  make  great  strides  toward  setting 
askje  and  managing  Mk:higan's  most  vital  wil- 
demess  areas  for  the  enjoyment  of  future  gerv 
erations. 

Mr.  RHODES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  476,  £is  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MONOCACY  NATIONAL 
BATTLEFIELD  LAND  ACQUISITION 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  990)  to  authorize  additional  ap- 
propriations for  land  acquisition  at 
Monocacy  National  Battlefield,  MD,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  990 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION     1.    AUTHORIZATION     OF    APPROPRIA- 
TIONS  FOR   ADDITIONAL   LAND  AC- 

QinsmoN. 

There  are  authorized  to  be  appropriated  up 
to  S20.000.000  for  acquisition  of  lands  and  in- 
terests In  lands  for  purposes  of  the  Monocacy 
National  Battlefield.  Maryland:  such  sums 
shall  be  In  addition  to  other  funds  available 
for  such  purposes. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  RHODES]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VENTO]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
990,  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  at  Monocacy  Junction 
two  major  roads,  as  well  as  the  Balti- 
more &  Ohio  Railroad,  came  together. 
On  July  9,  1864,  the  Union  and  Confed- 
erate   Armies    met   at    the    Battle    of 


Monocacy.  While  the  Confederates  de- 
feated the  Union,  the  Union  forces  suc- 
ceeded in  delaying  the  Confederate  ad- 
vance on  Washington,  DC,  for  a  single 
day — sufficient  time  for  reinforcements 
to  arrive  to  protect  the  Nation's  Cap- 
•  ital.  After  the  Battle  of  Monocacy,  the 
Confederates  proceeded  toward  Wash- 
ington, DC,  arriving  there  the  next  day 
at  Fort  Stevers.  Reinforced  Union 
forces  drove  the  Confederates  back  to 
Virginia.  The  Capital  City  was  not 
again  so  threatened  by  the  Confed- 
eracy. 

H.R.  990,  introduced  by  our  colleague, 
Congresswoman  Beverly  Byron,  will 
protect  a  key  part  of  the  Battle  of 
Monocacy  by  increasing  the  authorized 
land  acquisition  ceiling  at  Monocacy 
National  Battlefield.  Doing  so  will 
allow  the  National  Park  Service  to 
purchase  the  Trail-Mathias  Farm,  a 
historic  farm  located  inside  the  park's 
boundary.  The  farm,  located  next  to  an 
industrial  park,  is  threatened  with  de- 
velopment if  it  is  not  made  part  of  the 
park  in  the  near  future. 

In  testimony  before  the  Committee 
on  Interior  and  Insular  Affairs  the  ad- 
ministration and  public  witnesses  tes- 
tified in  favor  of  the  legislation.  Mr. 
Speaker,  I  also  endorse  this  legislation 
and  look  forward  to  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  actions  on  behalf  of  this  body  to  sup- 
port the  acquisition  of  key  tracts  of 
land  at  Monocacy  National  Battlefield. 
There  is  little  doubt  that  acquisition  of 
the  two  large  farms,  where  most  of  the 
fighting  in  this  battle  to  prevent  the 
Confederates  from  capturing  the  Cap- 
ital took  place,  is  key  to  interpretation 
and  protection  of  the  battlefield. 

As  the  National  Park  Service  testi- 
fied at  our  hearing  on  this  measure, 
these  tracts  of  land  are  far  more  his- 
torically significant  than  the  recent 
additions  to  Manassas  Battlefield, 
which  may  cost  the  American  taxpayer 
in  excess  of  $150  million  for  about  550 
acres.  However,  since  the  National 
Park  Service  considers  the  annual  ap- 
propriations act  to  be  self-authorizing, 
it  is  not  clear  that  passage  of  this 
measure  is  a  necessary  prerequisite  to 
securing  the  funding  needed  to  carry 
out  this  important  acquisition. 

I  would  like  to  commend  the  gentle- 
woman from  Maryland  [Mrs.  Byron] 
for  her  efforts  to  secure  not  only  the 
necessary  funding  to  buy  these  critical 
parcels,  but  also  for  her  efforts  to  se- 
cure operational  funding  in  order  to 
make  this  park  available  to  the  public 
for  the  first  time  in  its  almost  60-year 
history.  With  the  location  of  this  bat- 
tlefield so  close  to  Washington,  DC,  it 
is  clear  this  area  offers  important  op- 
portunities for  many  persons  to  better 
appreciate  the  Civil  War. 


I  encourage  my  colleagues  to  support 
funding  sought  to  purchase  these  his- 
torically significant  lands  at 
Monocacy. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  commend 
this  bill  to  the  House,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  990,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PALO  ALTO  BATTLEFIELD  NA- 
TIONAL HISTORIC  SITE  ACT  OF 
1991 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  ruJes  and  pass  the  bill 
(H.R.  1642)  to  establish  in  the  State  of 
Texas  the  Palo  Alto  Battlefield  Na- 
tional Historic  Site,  and  for  other  pur- 
poses; as  amended. 

The  Clerk  read  as  follows: 
H.R. 1642 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Palo  Alto 
Battlefield    National    Historic    Site    Act   of 
1991". 
SEC.  2.  FII4DING& 

The  Congress  finds  that: 

(1)  The  study  conducted  by  the  National 
Park  Service  under  section  506(b)  of  Public 
Law  95-625  has  resulted  In  a  precise  identi- 
fication of  the  location  of  the  Battle  of  Palo 
Alto  and  the  area  requiring  protection. 

(2)  Palo  Alto  is  the  only  unit  of  the  Na- 
tional Park  System  directed  to  the  preserva- 
tion and  Interpretation  of  resources  related 
to  the  Mexican-American  War. 

SEC.  3.  PALO  ALTO  BATFLEFIELD  NATIONAL  HIS- 
TORIC SITE. 

(a)  ESTABLISHMENT.— In  order  to  preserve 
for  the  education,  benefit,  and  inspiration  of 
present  and  future  generations  the  national- 
ity significant  site  of  the  first  battle  of  the 
Mexican-American  War,  and  to  provide  for 
its  interpretation  in  such  manner  as  to  por- 
tray the  battle  and  the  Mexican-American 
War  and  its  related  political,  diplomatic, 
military  and  social  causes  and  consequences, 
there  is  hereby  established  the  Palo  Alto 
Battlefield  National  Historic  Site  in  the 
State  of  Texas  (hereafter  in  this  Act  referred 
to  as  the  "historic  site"). 

(b)  Boundary.— (1)  The  historic  site  shall 
consist  of  approximately  3,400  acres  as  gen- 
erally depicted  on  the  map  entitled  "Palo 
Alto  BattleHeld  National  Historic  Site", 
numbered  469-80,002.  and  dated  March  1991. 
The  map  shall  he  on  file  and  available  for 
public  Inspection  in  the  offices  of  the  Direc- 
tor of  the  National  Park  Service,  Depart- 
ment of  the  Interior. 


(2)  Within  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior (hereafter  in  this  Act  referred  to  as  the 
"Secretary  ")  shall  file  a  legal  description  of 
the  historic  site  with  the  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate.  Such  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
If  included  in  this  Act.  except  that  the  Sec- 
retary may  correct  clerical  and  typographic 
errors  in  such  legal  description  and  in  the 
map  referred  to  in  paragraph  (1).  The  legal 
description  shall  be  on  file  and  available  for 
public  inspection  In  the  offices  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. The  Secretary  may.  from  time  to  time, 
make  minor  revisions  in  the  Iwundary  of  the 
historic  site. 

SEC.  4.  ADMINISTRATION. 

The  Secretary,  acting  through  the  Director 
of  the  National  Park  Service,  shall  manage 
the  historic  site  In  accordance  with  this  Act 
and  the  provisions  of  law  generally  applica- 
ble to  the  National  Park  System,  including 
the  Act  of  August  25.  1916  (39  Stat.  535:  16 
U.S.C.  1  et  seq.),  and  the  Act  of  August  21, 
1935  (49  Stat.  666).  The  Secretary  shall  pro- 
tect, manage,  and  administer  the  historic 
site  for  the  purposes  of  preserving  and  inter- 
preting the  cultural  and  natural  resources  of 
the  historic  site  and  providing  for  the  public 
understanding  sind  appreciation  of  the  his- 
toric site  in  such  a  manner  as  to  perpetuate 
these  qualities  and  values  for  future  genera- 
tions. 

SEC.  i.  LAND  ACQUISmON. 

Within  the  historic  site,  the  Secretary  Is 
authorized  to  acquire  lands  and  interest  in 
lands  by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange.  Lands  or  in- 
terests in  lands  owned  by  the  State  of  Texas 
or  political  subdivisions  thereof  may  be  ac- 
quired only  by  donation. 

SEC.  fl.  COOPERATIVE  AGREEMENTS. 

In  furtherance  of  the  purposes  of  this  Act. 
the  Secretary  Is  authorized  to  enter  into  co- 
operative agreements  with  the  United  States 
of  Mexico,  in  accordance  with  existing  inter- 
national agreements,  and  with  other  owners 
of  Mexican-American  War  properties  within 
the  United  States  of  America  for  the  pur- 
poses of  conducting  joint  research  and  inter- 
pretive planning  for  the  historic  site  and  re- 
lated Mexican-American  War  sites.  Interpre- 
tive information  and  programs  shall  reflect 
historical  data  and  perspectives  of  both 
countries  and  the  series  of  historical  events 
asscoclated  with  the  Mexican-American  War. 

SEC.  7.  MANAGEMENT  PLAN. 

Within  3  years  after  the  enactment  of  this 
Act.  the  Secretary  shall  develop  and  trans- 
mit to  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate,  a 
general  management  plan  for  the  historical 
site.  The  plan  shall  be  consistent  with  sec- 
tion 12  of  the  Act  of  August  18.  1970  (16  U.S.C. 
la-7)  and  with  the  purposes  of  this  Act  and 
shall  Include  (but  not  be  limited  to)  each  of 
the  following: 

(1)  A  resource  protection  program  includ- 
ing land  acquisition  needs. 

(2)  A  general  visitor  use  and  interpretive 
program. 

(3)  A  general  development  plan  including 
such  roads,  trails,  markers,  structures,  and 
other  improvements  and  facilities  as  may  be 
necessary  for  the  accommodation  of  visitor 
use  In  accordance  with  the  purposes  of  this 
Act  and  the  need  to  preserve  the  integrity  of 
the  historic  site. 
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(4)  A  research  plan. 

(5)  Identification  of  appropriate  coopera- 
tive agreements  as  identified  in  section  6. 

SBC.  S.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  Is  authorized  to  be  appropriated 
J6.000.000  for  acquisition  of  lands  and  inter- 
ests In  lands  for  purposes  of  the  Palo  Alto 
Battlefield  National  Historic  site. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Pursuant  to  the  rule,  the 
grentleman  from  Minnesota  [Mr.  Vento] 
will  be  recognized  for  20  minutes,  and 
the  grentleman  from  Arizona  [Mr. 
Rhodes]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GE.NERAL  LEAVE 

Mr.  VE>fTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  H.R.  1642. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota. 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  Palo  Alto  Battlefield 
National  Historic  Site,  which  was  au- 
thorized by  Public  Law  96-^25  in  1978  is 
the  only  unit  in  the  National  Park  Sys- 
tem that  preserves  and  interprets  the 
history  of  the  Mexican-American  War. 
The  battle  of  Palo  Alto,  fought  on  May 
8,  1846,  was  the  first  battle  in  the  Mexi- 
can-American War.  That  war  shaped 
this  country  significantly.  The  lands 
acquired  under  the  treaty  of  Guada- 
lupe-Hidalgo that  ended  the  war  in- 
cluded all  or  parts  of  Colorado,  New 
Mexico,  Arizona,  Utah,  Nevada,  and 
California.  The  war  has  also  profoundly 
shaped  our  relationship  with  Mexico. 

H.R.  1642,  introduced  by  Congressman 
Solomon  Ortiz  increases  significantly 
the  authorized  acreage  at  the  Mexican- 
American  Palo  Alto  Battlefield  Na- 
tional Historic  Site  in  Texas.  The  Com- 
mittee on  Interior  and  Insular  Affairs 
adopted  an  amendment  in  the  nature  of 
a  substitute  that  follows  the  adminis- 
tration's suggestion  concerning  the  co- 
operative agreements  with  the  United 
States  of  Mexico  and  the  United  States 
of  America.  The  legislation,  as  amend- 
ed, authorizes  instead  of  directs  the 
Secretary  of  the  Interior  to  enter  into 
such  cooperative  agreements.  The  spe- 
cial resource  study  on  the  Battle  of 
Palmlto  Hill  is  deleted  from  this  bill 
because  it  will  be  studied  in  the  larger 
Civil  War  study  authorized  in  the  last 
Congress.  The  authorization  of  appro- 
priations for  land  acquisition  is  set  at 
$6  million.  In  addition,  several  minor 
technical  changes  were  made,  such  as 
correcting  the  map  reference. 

Mr.  Speaker,  I  know  of  no  con- 
troversy with  H.R.  1642,  as  amended.  I 
look  forward  to  passage  of  this  legisla- 
tion and  the  establishment  of  Palo 
Alto  Battlefield  National  Historic  Site 


as  a  full-fledged  unit  of  the  National 
Park  System. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1642,  a  bill  which  provides  for  expan- 
sion of  the  existing  Palo  Alto  battle- 
field. As  has  already  been  explained  by 
subcommittee  Chairman  Vento.  Con- 
gress recognized  at  the  time  of  initial 
authorization  of  this  unit  in  1978,  that 
further  park  expansion  would  be  likely 
upon  completion  of  needed  research 
documenting  the  actual  battle  loca- 
tion. 

In  1982,  the  National  Park  Service 
completed  the  necessary  research.  The 
agency  has  recently  worked  with  the 
subcommittee  and  bill's  sponsor.  Mr. 
Ortiz,  to  ensure  that  a  reasonable  park 
boundary  proposal  was  developed. 
While  the  administration  has  sup- 
ported a  slightly  smaller  boundary,  I 
am  convinced  that  the  3400-acre  bound- 
ary provided  under  Mr.  Ortiz'  legisla- 
tion will  prove  more  manageable. 
Other  concerns  raised  in  the  testimony 
of  the  administration  have  been  ade- 
quately addressed  in  this  bill  as  re- 
vised. 

While  some  could  question  whether 
setting  aside  a  3400-acre  battlefield  is 
the  best  way  to  commemorate  and  re- 
member the  Mexican-American  War;  if 
Congress  makes  such  a  determination, 
this  bill  at  least  represents  a  reason- 
able and  feasible  unit  of  the  National 
Park  System.  It  is  time  to  begin  imple- 
mentation of  legislation  which  author- 
ized this  park  13  years  ago. 

I  commend  this  bill  to  my  colleagues. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
sponsor  of  this  legislation,  the  gen- 
tleman from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  In 
strong  support  of  H.R.  1642,  a  bill  I  in- 
troduced that  would  expand  the  bound- 
aries of  the  Palo  Alto  Battlefield  Na- 
tional Historic  Site.  I  would  like  to  ex- 
press my  appreciation  to  Chairman 
Vento  and  Chairman  Miller  for  their 
efforts  in  expeditiously  approving  this 
bill. 

I  would  also  like  to  thank  the  many 
individuals  from  my  congressional  dis- 
trict who  traveled  all  the  way  from 
Brownsville.  TX,  to  participate  in  the 
hearing  before  Chairman  Vento's  Sub- 
committee on  National  Parks  and  Pub- 
lic Lands.  I  congratulate  their  support 
and  enthusiasm  for  this  legrlslation. 

The  Palo  Alto  battlefield  is  the  site 
of  one  of  the  two  most  important  bat- 
tles of  the  Mexican-American  war 
fought  on  American  soil  in  1846.  The 
historical  significance  of  this  war  was 
great,  as  it  led  to  the  signing  of  the 
Treaty  of  Guadalupe-Hidalgo  in  1848, 
granting  the  United  States  the  land 
from  the  Gulf  of  Mexico  to  the  Pacific 
Ocean.  This  caused  the  retreat  of  Mexi- 
can sovereignty  from  the  territories 
they  occupied  in  the  west,  and  encour- 


aged the  expansion  of  United  States 
settlement  in  that  direction. 

The  commemoration  and  interpreta- 
tion of  the  Battle  of  Palo  Alto  and  the 
Mexican- American  War  is  strongly  sup- 
ported by  individuals  and  groups  with- 
in the  Brownsville,  TX,  area  and  within 
Mexico. 

I  would  like  to  especially  recognize 
the  vision  and  leadership  shown  by  Al- 
bert Alfonso  Champion,  without  whose 
historical  research  and  documentation 
the  actual  battlefield  may  have  been 
forever  lost  to  future  generations. 

It  is  fitting  to  commemorate  the 
bravery  of  all  who  fought  there  by  pre- 
serving this  landmark  in  the  spirit  of 
international  amity  with  the  United 
States  of  Mexico.  The  battle  fought  on 
this  field  represents  the  rupture  of  re- 
lations between  the  United  States  and 
Mexico,  which  are  still  in  the  process 
of  healing  today,  and  reminds  us  that 
we  must  strive  for  brotherhood,  unity 
and  peace  with  our  neighbors  to  the 
south. 

Two  future  presidents  served  in  this 
campaign:  General  Zachary  Taylor  was 
in  charge  at  the  time  of  this  battle  and 
Lieutenant  Ulysses  S.  Grant  gained 
valuable  experience  during  this  war 
that  he  would  later  use  to  lead  the 
Union  Forces  in  the  American  Civil 
War. 

This  war  served  as  a  test-case  for  the 
first  West  Point-trained  soldiers,  and 
the  U.S.  Army's  success  assured  the 
academy's  continued  funding. 

It  was  during  this  battle  that  the 
U.S.  Army  explored  the  use  of  light  and 
heavy  artillery  rather  than  large  cal- 
vary and  infantry  maneuvers,  and  ex- 
plosive shells  against  the  Mexican 
Army's  solid  shot;  these  new  battle 
techniques  contributed  to  the  develop- 
ment of  American  warfare. 

The  Mexican-American  war  was  the 
first  to  be  reported  by  telegraph.  Also, 
this  was  the  first  war  in  which  rail- 
roads and  steamboats  were  used  to 
transport  troops  and  war  supplies.  U.S. 
Army  surgeons  introduced  ether  as  an 
anesthetic  for  the  wounded,  and  com- 
bat photography  made  its  debut.  Sam- 
uel Colt's  new  revolver  was  Introduced 
into  the  fight,  resulting  in  a  major  con- 
tract for  his  company  with  the  War  De- 
partment. The  occupation  of  Mata- 
moros,  Mexico,  during  the  war  led  to 
the  development  of  nearby  Brownsville 
as  an  important  military/economic 
center. 

There  has  been  a  great  desire  on  the 
part  of  Mexico  to  preserve  this  area  in 
order  to  commemorate  the  site  in 
honor  of  those  Mexicans  who  perished 
in  the  Battle  of  Palo  Alto.  It  is  prob- 
able that  both  Mexican  and  American 
remains  are  buried  on  this  site.  An- 
thropological exploration  of  the  area 
indicates  that  many  artifacts  dating 
from  the  battle  still  remain  undis- 
covered. As  a  benefit  for  historic  re- 
search purposes,  the  landscape,  setting, 
and  ground  cover  remain  largely  undis- 


turbed, and  alteration  of  the  terrain 
has  been  minimal.  It  would  be  desir- 
able to  protect  this  historic  area  In 
light  of  the  archaeological  evidence 
that  in  all  probability  lies  below  the 
battle  site. 

Presently,  there  is  an  upright  cannon 
that  memorializes  the  site,  set  up  in 
1914  by  General  James  Parker  of  the 
First  Calvary  Brigade  at  Ft.  Sam 
Houston.  In  1893.  a  local  Brownsville 
patriotic  group  erected  a  marble  mark- 
er which  later  disappeared.  It  was  re- 
ported that  two  Mexican  survivors  of 
the  battle  were  in  attendance  at  the 
ceremonies. 

It  Is  my  hope  that  necessary  funding 
will  soon  be  provided  to  implement 
proposed  activities  at  the  site  which 
will  enhance  vlsitorship. 

I  urge  my  colleagues  to  support  this 
legrlslation  by  suspending  the  rules  and 
unanimously  approving  this  legisla- 
tion. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  congratulate 
the  gentleman  from  Texas  [Mr.  Ortiz] 
on  his  work.  This  is  a  noncontroversial 
measure,  one  that  I  think  deserves  the 
support  of  all  Members,  and.  as  such,  I 
hope  it  receives  it. 

Mr.  RHODES.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1642,  as 
amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


SAGUARO  NATIONAL  MONUMENT 
EXPANSION  ACT  OF  1991 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  292)  to  expand  the  boundaries  of 
the  Saguaro  National  Monument. 

The  Clerk  read  as  follows: 

S.  292 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Saguaro  Na- 
tional Monument  E:xpan8lon  Act  of  1991". 
SEC.  i.  FINDINGS  AND  PURPOSE. 

(a)  FiNomos.— The  Congress  finds  that  the 
area  generally  to  the  south  of  the  Rlncon 
unit  of  the  Saguaro  National  Monument  con- 
tains— 


(1)  prime  Sonoran  desert  habitat  Including 
an  exceptionally  rich  area  of  Saguaro  cactus 
and  palo  verde  uplands: 

(2)  an  outstanding  riparian  corridor  of 
large  Arizona  sycamores  and  cottonwoods; 

(3)  Important  archaeological  and  cultural 
sites;  and 

(4)  Important  habitat  for  the  desert  tor- 
toise, glla  monster,  javellna,  and  other  spe- 
cies of  reptiles,  mammals,  and  birds. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
authorize  the  addition  of  approximately  3,540 
acres  to  the  Rlncon  unit  of  the  Saguaro  Na- 
tional Monument  In  order  to  protect,  pre- 
serve, and  Interpret  the  monument's  re- 
sources, and  to  provide  for  the  education  and 
benefit  of  the  public. 
SEC.  3.  DEFINmONS. 

As  used  In  this  Act,  the  term— 

(1)  "expansion  area"  means  the  approxi- 
mately 3,540  acres  to  be  added  to  the  monu- 
ment pursuant  to  this  Act; 

(2)  "monument"  means  the  Saguaro  Na- 
tional Monument;  and 

(3)  "Secretary"  means  the  Secretary  of  the 
Interior. 

SEC.  4.  EXPANSION  OF  MONUMENT  BOUNDARIES. 

(a)(1)  In  General.— The  monument  bound- 
aries are  hereby  revised  to  Include  the  ap- 
proximately 3,540  acres  of  lands  and  Interests 
in  land  as  generally  depicted  on  the  map  en- 
titled "Saguto-o  National  Monument  En- 
hanced Boundary",  numbered  151791,001-D. 
and  dated  September  1990. 

(2)  The  map  referred  to  In  paragraph  (1) 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior. 

(b)  AcQUismoN  OF  Lands.— The  Secretary 
Is  authorized  to  acquire  lands  and  interests 
in  lands  within  the  monument  boundary  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  exchange,  or  transfer  from  an- 
other Federal  agency,  except  that  lands  or 
Interests  therein  owned  by  the  State  of  Ari- 
zona or  any  political  subdivision  thereof  may 
be  acquired  only  by  donation  or  exchange. 

(c)  ADMINISTRATION.— Lands  and  Interests 
In  lands  acquired  pursuant  to  this  Act  shall 
be  administered  as  part  of  the  monument 
and  shall  be  subject  to  all  laws  applicable  to 
the  monument. 

(d)  AMENDMENT  TO  GENERAL   MANAGEMENT 

Plan.— Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  Is  di- 
rected to  amend  the  monument's  general 
management  plan  with  respect  to  the  use 
and  management  of  the  expansion  area. 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
fi"om  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  S.  292. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  292  authorizes  the  ex- 
pansion of  the  boundaries  of  the 
Saguaro  National  Monument  in  Ari- 
zona. Similar  legislation  was  passed  by 
the  House  of  Representatives  late  in 
the  101st  Congress  but  was  not  acted  on 
by  the  Senate  prior  to  adjournment. 
This  session,  the  Senate  has  already 
passed  S.  292,  introduced  by  Senator 
McCain.  Similar  legislation  (H.R.  664) 
was  introduced  on  the  House  side  by 
Representative  Kolbe  and  cosponsored 
by  the  former  Interior  Committee 
Chairman  Representative  Morris  Udall 
and  the  other  members  of  the  Arizona 
delegation. 

Saguaro  National  Monument  is  com- 
prised of  2  unconnected  units  located  in 
the  fast-growing  Tucson  area.  Because 
of  the  monument's  urban  location,  de- 
velopment has  steadily  expanded 
around  its  boundaries.  What  was,  only 
a  few  decades  ago.  open  space  Is  now 
dotted  with  commercial  and  residential 
development.  While  these  changes  have 
altered  large  sections  of  land  south  of 
the  east  unit's  boundary,  significant 
Saguaro  stands  still  exist  in  this  area, 
along  vrith  Important  desert  wildlife 
habitat  and  undeveloped  riparian  cor- 
ridors that  are  uncommon  in  this 
desert  environment. 

S.  292  presents  us  with  a  rather  un- 
usual situation.  Its  genesis  arises  from 
negotiations  between  the  major  af- 
fected landowners,  the  local  units  of 
government,  and  a  broad  range  of  local 
and  national  groups  concerned  about 
the  nationally  significant  resources  lo- 
cated in  this  area.  It  is  obvious  that  if 
these  lands  immediately  south  of  the 
monument  boundary  are  not  protected, 
at  least  in  part,  by  inclusion  in  the 
monument,  they  will  be  developed  and 
the  resource  values  which  have  a  direct 
relationship  to  the  monument  will  be 
lost.  We  cannot  address  all  the  develop- 
ment that  will  occur  adjacent  to  the 
monument  nor  should  this  bill  be  con- 
strued in  any  way.  shape,  or  form  as 
endorsing  such  a  procedure  but  nor  do 
we  endorse  development,  rather  in  this 
instance  where  we  have  the  oppor- 
tunity to  preserve  important  resource 
habitat  and  ecological  values,  we  can- 
not afford  to  pass  up  the  opportunity 
and  risk  the  consequences  of  further 
damage  to  the  monument. 

Mr.  Speaker.  I  would  note  that  this 
legislation  has  the  endorsement  of  the 
Pima  County  Board  of  Supervisors  and 
the  Tucson  City  Council.  If  the  Federal 
Government  is  to  make  this  effort  to 
preserve  significant  resource  values  in 
the  area.  I  believe  it  is  incumbent  upon 
the  local  governments  to  do  their  part 
to  address  development  around  the 
monument  boundary  in  a  manner  that 
recognizes  the  significant  resource  val- 
ues found  within  the  Saguaro  National 
Monument.  With  the  high  public  rec- 
ognition and  interest  in  these  re- 
sources, we  have  the  opportunity  here 


12984 


CONGRESSIONAL  RECOREX— HOUSE 


June  3,  1991 


June  3,  1991 


CONGRESSIONAL  RECORD— HOUSE 


12985 


to  address  resource  issues  on  a  coopera- 
tive basis  before  damages  occur  and 
confrontations  arise.  I  believe  S.  292 
can  be  a  positive  part  of  this  process 
and  I  recommend  its  adoption  by  the 
House. 

D  1300 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
292.  a  bill  to  add  approximately  3,500 
acres  to  the  existing  Saguaro  National 
Monument  on  the  outskirts  of  Tucson, 
AZ.  The  measure  we  are  considering 
today  is  similar  to  legislation  passed 
by  this  body  last  year. 

As  stated  by  the  subcommittee  chair- 
man, rapid  urban  expansion  in  the  Tuc- 
son area  has  brought  development  to 
the  doorstep  of  Saguaro  National 
Monument.  This  development  has  re- 
sulted in  a  permanent  loss  of  natural 
resource  values  from  much  of  the  land 
in  the  Tucson  basin.  The  parcel  added 
to  Saguaro  National  Monument  under 
my  colleague,  Mr.  KOLBE's  bill,  would 
preserve  an  area  immediately  adjacent 
to  the  monument.  This  is  an  area 
which  still  retains  such  outstanding 
natural  values  as  high  quality  saguaro 
stands  and  important  riparian  cor- 
ridors, as  well  as  habitat  for  the  desert 
tortoise,  gila  monster,  and  javelina. 

The  administration  opposes  this  bill 
due  to  the  lack  of  a  formal  boundary 
study.  However,  I  note  that  the  Na- 
tional Park  Service  has,  within  the 
last  2  years,  completed  a  general  man- 
agement plan  for  the  park.  Had  the  Na- 
tional Park  Service  complied  with  ex- 
isting law  and  completed  a  boundary 
study  for  that  park  at  the  time  they 
were  completing  their  management 
plan,  they  would  be  prepared  to  re- 
spond to  this  legislation.  It  is  hard  to 
understand  why  the  National  Park 
Service  would  complete  a  management 
plan  for  Saguaro  National  Monument 
and  not  address  boundary  questions. 

I  also  want  to  recognize  the  efforts  of 
the  Rocking  K  Corp.  which  is  pursuing 
a  development  in  the  vicinity  of  the 
proposed  park  addition.  Urbanization  is 
a  major  issue  facing  many  of  our  na- 
tional park  system  areas  today.  In 
order  to  address  the  issue  of  potential 
Impacts  on  adjacent  park  resources, 
this  company  has  proposed  to:  protect 
sensitive  riparian  corridors  considered 
essential  for  wildlife  movement,  create 
a  nonprofit  corporation  focusing  on  en- 
vironmental preservation  issues,  pro- 
vide public  access  to  the  park,  and  re- 
tain almost  70  percent  of  their  total 
land  holding  in  open  space.  This  is  a 
model  which  could  go  a  long  way  on  a 
national  basis  toward  resolving  urban 
encroachment  problems  at  National 
Park  Service  areas. 

Mr.  Speaker,  this  is  a  bill  which  en- 
joys broad  support  from  groups  in  the 
Tucson  area.  This  bill  deserves  the  sup- 


port of  the  House  and  I  commend  it  to 
my  colleagues. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  colleague,  the  gen- 
tleman from  Arizona  [Mr.  KOLBE],  the 
prime  sponsor  in  the  House  of  this  leg- 
islation. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  S.  292,  the  Saguaro  National 
Monument  boundary  expansion  bill. 
This  bill,  sponsored  by  Senator  John 
McCain,  is  identical  to  H.R.  664.  intro- 
duced on  January  28  and  sponsored  by 
me  and  the  other  Members  of  the  Ari- 
zona House  delegation.  It  is  a  special 
honor  to  have  as  an  original  cosponsor 
of  this  bill  my  former  colleague  and 
friend.  Mo  Udall.  It  is  fitting  that  Mo 
Udall's  final  bill  be  one  that  seeks  to 
protect  a  national  ecological  treasure. 

The  Saguaro  National  Monument 
truly  is  one  of  the  gems  in  the  Nation's 
string  of  national  parks.  It  Is  located 
at  the  northern  edge  of  the  Sonoran 
desert  and  is  home  to  a  diverse  and 
spectacular  array  of  plant  and  animal 
life.  Most  notable,  of  course,  are  the 
thick  stands  of  towering,  majestic 
saguaro  plants  for  which  the  monu- 
ment is  named  and  which  have  come  to 
symbolize  the  southwest  desert. 

The  monument,  however,  is  con- 
fronted with  increasing  urban  en- 
croachment and  development,  the  out- 
growth of  significant  population  in- 
creases in  the  Tucson  metropolitan 
area  that  could  hardly  have  been  imag- 
ined at  the  time  of  the  monument's 
creation  in  1933.  As  a  result,  a  coalition 
of  environmental  organizations  con- 
tacted land  owners  in  the  area  and 
other  interested  parties  to  explore  pos- 
sible additions  to  the  monument.  The 
group  reached  a  consensus  and  then  ap- 
proached the  Arizona  delegation  with 
the  boundary  expansion  proposal  em- 
bodied in  H.R.  664  and  S.  292— the  bill 
that  is  before  us  today. 

The  additional  land  will  include 
prime  habitat  for  the  desert  tortoise, 
gila  monster,  javelina,  and  other  rep- 
tiles, birds  and  mammals.  One  of  the 
highest  quality  saguaro  cactus  stands 
in  the  region  will  be  added  as  well.  This 
is  especially  important  because  of  the 
significant  decline,  estimated  at  more 
than  50  percent  in  the  monument's 
saguaro  population. 

The  bill  is  drafted  to  give  maximum 
flexibility  in  the  acquisition  of  the 
land.  In  these  times  of  fiscal  restraint, 
however,  it  is  probable  that  if  the  land 
is  to  be  brought  under  Federal  owner- 
ship soon,  it  would  have  to  be  acquired 
through  an  exchange,  thus  eliminating 
the  need  for  taxpayer  expenditures.  It 
should  be  noted  that  the  proposed  ex- 
pansion area  has  been  part  of  a  major 
study  by  some  of  the  foremost  experts 
on  the  Saguaro  National  Monument- 
Rincon  area,  making  unnecessary  fur- 
ther taxpayer  dollars  for  a  Federal 
boundary  study. 


Last  year.  Chairman  Udall  and  I  in- 
troduced legislation  identical  to  this 
year's  bill.  The  merits  of  this  proposal 
were  then  recognized  by  this  body.  De- 
spite being  introduced  late  in  the  ses- 
sion, the  bill  passed  the  subcommittee, 
full  committee  and  the  full  House  in 
quick  order.  Unfortunately,  time  ran 
out  on  this  legislation  in  the  Senate 
last  October.  But  the  Senate  did  not 
miss  the  opportunity  in  1991:  S.  292, 
was  adopted  by  the  Senate  on  voice 
vote  on  April  25. 

The  House  began  consideration  of  the 
boundary  expansion  bill  on  May  7,  in 
the  National  Parks  and  Public  Lands 
Subcommittee.  On  May  14,  the  sub- 
committee considered  the  bill  and  for- 
warded it  to  the  full  committee. 

The  House  Committee  on  the  Interior 
and  Insular  Affairs  considered  the  bill 
on  May  22  and  ordered  it  favorably  re- 
ported. 

The  success  of  this  bill  would  not 
have  been  possible  without  the  help  of 
a  number  of  my  colleagues.  I  would 
like  to  especially  thank  Chairman 
Vento  and  Congressman  Jay  Rhodes 
for  their  assistance,  as  well  as  Chair- 
man Miller,  ranking  minority  mem- 
ber on  the  Interior  Committee.  Mr. 
Young,  and  on  the  subcommittee,  Mr. 
Marlenee. 

Mr.  Speaker,  this  bill  is  a  must  for 
all  those  concerned  with  preserving 
and  enhancing  a  national  treasure.  The 
proof  can  be  seen  in  the  wide-spread 
support  for  the  bill,  including  a  host  of 
environmental  groups,  affected  land- 
owners, the  city  of  Tucson  and  Pima 
county.  S.  292  deserves  the  same  enthu- 
siastic endorsement  it  received  last 
year  from  this  body.  I  urge  your  sup- 
port. 

Mr.  RHODES.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  just  brief- 
ly, I  yield  myself  a  minute. 

I  just  want  to  congratulate  the  gen- 
tleman from  Arizona  [Mr.  Kolbe]  and 
the  Arizona  delegation.  They  have  a  re- 
markable record  of  working  on  land 
use  policy,  conservation,  environ- 
mental issues,  in  the  past  years  that  I 
have  chaired  the  subcommittee.  Obvi- 
ously part  of  it  is  due  to  the  leadership 
of  former  Chairman  Mo  Udall,  but  a  lot 
of  it  is  also  the  fact  that  they  have 
done  their  homework  and  themselves 
are  strong  supporters  of  the  measures 
before  us,  such  as  Senator  McCain  is. 
And  when  he  worked  in  the  House,  that 
was  evident  from  his  work  in  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
as  well  as  that  of  the  gentleman  from 
Arizona,  Mr.  Jay  Rhodes,  and  the  gen- 
tleman from  Arizona,  Mr.  Jim  Kolbe, 
both  of  whom  I  have  worked  with  on  a 
number  of  different  measures. 

This  is  a  good  measure.  It  adds  near- 
ly 3,500  acres  to  an  existing  monument, 
which  is  a  substantial  addition.  It  does 
It  in  such  a  way,  a  cooperative  manner. 


with  the  local  community  and  the 
county. 

I  wish,  obviously,  that  these  prob- 
lems had  been  solved  yesterday,  but 
they  were  not,  so  we  have  to  deal  with 
them  today.  I  hope  that  we  continue  to 
address  the  threat  to  our  national 
parks  in  terms  of  the  boundaries,  try- 
ing to  provide  some  rational  adminis- 
trative boundaries,  and  to  include  in 
significant  resources  such  as  this  ripar- 
ian resource,  which  does  have  a  large 
number  of  specimens. 

Nobody  has  said  so  this  afternoon, 
but  the  saguaro  cactus  have  had  a  very 
tough  time  in  recent  years.  We  do  not 
know  quite  what  the  cause  of  it  is.  It  is 
important  that  we  continue  to  pay  at- 
tention to  the  existing  national  monu- 
ments and  parks  such  as  saguaro. 
which  have  been  established  for  a  long 
time.  We  should  not  take  them  for 
granted.  This  action  obviously  does  not 
take  it  for  granted. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  292. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  ANDREWS  of  Texas.  Mr.  Speak- 
er, during  the  following  rollcall  vote,  I 
was  unavoidably  detained  in  Texas.  I 
would  submit  this  statement  to  be  in- 
cluded in  the  Record  after  the  votes. 

On  rollcall  No.  122,  H.R.  1642,  had  I 
been  present.  I  would  have  voted 
"yea." 


D  1310 

DESIGNATING  CERTAIN  SEGMENTS 
OF  ALLEGHENY  RIVER  IN  PENN- 
SYLVANIA AS  COMPONENT  OF 
NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1323)  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  certain 
segments  of  the  Allegheny  River  in  the 
Commonwealth  of  Pennsylvania  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1323 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNATION  OP  ALLEGHENY  RIVER. 

In  order  to  preserve  and  protect  for  present 
and  future  generations  the  outstandingr  sce- 
nic,   natural,    recreational,    scientific,    his- 


toric, and  ecological  values  of  the  Allegheny 
River  In  the  Commonwealth  of  Pennsylva- 
nia, and  to  assist  in  the  protection,  preserva- 
tion, and  enhancement  of  the  fisheries  re- 
sources associated  with  such  river,  section 
3(a)  of  the  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1274(a))  is  amended  by  adding  the  fol- 
lowing new  paragraph  at  the  end: 

"(  )  ALLEGHENY,  I*ENNSYLVANiA.— The  Seg- 
ment from  Kinzua  Dam  downstream  approxi- 
mately 7  miles  to  the  United  States  Route  6 
Bridge,  and  the  segment  from  Buckaloons 
Recreation  Area  at  Irvine,  Pennsylvania, 
downstream  approximately  47  miles  to  the 
southern  end  of  Alcorn  Island  at  Oil  City,  to 
be  administered  by  the  Secretary  of  Agri- 
culture as  a  recreational  river  through  a  co- 
operative agreement  with  the  Common- 
wealth of  Pennsylvania  and  the  counties  of 
Warren.  Forest,  and  Venango,  as  provided 
under  section  10(e)  of  this  Act;  and  the  seg- 
ment from  the  sewage  treatment  plant  at 
Franklin  downstream  approximately  31 
miles  to  the  refinery  at  Emlenton,  Penn- 
sylvania, to  be  administered  by  the  Sec- 
retary of  Agriculture  as  a  recreational  river 
through  a  cooperative  agreement  with  the 
Commonwealth  of  Pennsylvania  and 
Venango  County,  as  provided  under  section 
We)  of  this  Act.". 

SEC.    2.    ADVISORY    COUNCILS    FOR    THE    ALLE- 
GHENY  national   recreational 

RIVER. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture (hereafter  in  this  Act  referred  to  as 
the  "Secretary")  shall  establish  wlthin-120 
days  after  the  date  of  enactment  of  tills  Act 
2  advisory  councils  to  advise  him  on  the  es- 
tablishment of  final  boundaries  and  the  man- 
agement of  the  river  segments  designated  by 
section  1  of  this  Act  (hereinafter  referred  to 
as  the  "Allegheny  National  Wild  and  Scenic 
River"),  as  follows: 

(1)  The  Northern  Advisory  Council,  to  pro- 
vide advice  for  the  management  of  the  seg- 
ments of  the  Allegheny  National  Wild  and 
Scenic  River  between  Kinzua  Dam  and 
Alcorn  Island;  and 

(2)  The  Southern  Advisory  Council,  to  pro- 
vide advice  for  the  management  of  the  seg- 
ment of  the  Allegheny  National  Wild  and 
Scenic  River  between  Franklin  and 
Emlenton. 

(b)  NORTHERN  Advisory  Council.— The 
Northern  Advisory  Council  shall  be  com- 
posed of  9  members  appointed  by  the  Sec- 
retary as  follows: 

(A)  The  Forest  Sujjervisor  of  the  Allegheny 
National  Forest,  or  his  designee,  who  shall 
service  as  chair  of  the  Council  and  be  a 
nonvoting  member. 

(B)  The  Secretary  of  the  Department  of 
Environmental  Resources  of  the  Common- 
wealth of  Pennsylvania,  or  his  designee. 

(C)  6  members.  2  from  each  county  from 
recommendations  submitted  by  the  County 
Commissioners  of  Warren,  Forest,  and 
Venango  Counties,  of  which  no  fewer  than  2 
such  members  shall  be  riparian  property 
owners  along  the  Allegheny  National  Wild 
and  Scenic  River. 

(D)  One  member  from  a  nonprofit  conserva- 
tion organization  concerned  with  the  protec- 
tion of  natural  resources  from  recommenda- 
tions submitted  by  the  Governor  of  the  Com- 
monwealth of  Pennsylvania. 

(2)  Members  appointed  under  subpara- 
graphs (C)  and  (D)  of  paragraph  (1)  shall  be 
appointed  for  terms  of  3  years.  A  vacancy  In 
the  Council  shall  be  filled  In  the  manner  In 
which  the  original  appointment  was  made. 

(3)  Members  of  the  Northern  Advisory 
Council  shall  serve  without  pay  as  such  and 
members  who  are  full-time  officers  or  em- 
ployees of  the  United  States  shall  receive  no 


additional  pay  by  reason  of  their  service  on 
the  Commission.  Each  member  shall  be  enti- 
tled to  reimbursement  for  expenses  reason- 
ably Incurred  in  carrying  out  their  respon- 
sibilities under  this  Act. 

(4)  The  Northern  Advisory  Council  shall 
cease  to  exist  10  years  after  the  date  on 
which  the  Secretary  approves  the  manage- 
ment plan  for  the  Allegheny  National  Recre- 
ation River. 

(c)  Southern  Advisory  Council.— (l)  The 
Southern  Advisory  Council  shall  be  com- 
posed of  7  members  appointed  by  the  Sec- 
retary as  follows: 

(A)  The  Forest  Supervisor  of  the  Allegheny 
National  Forest,  or  his  designee,  who  shall 
serve  as  a  nonvoting  member. 

(B)  The  Secretary  of  the  Department  of 
Environmental  Resources  of  the  Common- 
wealth of  Pennsylvania,  or  his  designee,  who 
shall  serve  as  chairman. 

(C)  4  members  from  recommendations  sub- 
mitted by  the  County  Commissioners  of 
Venango  County,  of  which  at  least  one  shall 
be  a  riparian  property  owner  along  the  Alle- 
gheny National  Wild  and  Scenic  River. 

(D)  One  member  from  a  nonprofit  conserva- 
tion organization  concerned  with  the  protec- 
tion of  national  resources,  from  rec- 
ommendations submitted  by  the  (Sovemor  of 
the  Commonwealth  of  Pennsylvania. 

(2)  Members  appointed  under  subpara- 
graphs (C)  and  (D)  of  paragraph  (1)  shall  be 
appointed  for  terms  of  3  years.  A  vacancy  of 
the  county  representatives  on  the  Council 
shall  be  filled  In  the  manner  In  which  the 
original  appointment  was  made. 

(3)  Members  of  the  Southern  Advisory 
Council  shall  serve  without  pay  as  such  and 
members  who  are  full-time  officers  or  em- 
ployees of  the  United  States  shall  receive  no 
additional  pay  by  reason  of  their  service  on 
the  Commission.  Each  member  shall  be  enti- 
tled to  reimbursement  for  expenses  reason- 
ably incurred  in  carrying  out  their  respon- 
sibilities under  this  Act. 

(4)  The  Southern  Advisory  Council  shall 
cease  to  exist  10  years  after  the  date  on 
which  the  Secretary  approves  the  manage- 
ment plan  for  the  Allegheny  National  Recre- 
ation River. 

SEC.    3.    administration    OF    ALLEGHENY    NA- 
TIONAL WILD  AND  SCENIC  RIVER. 

(a)  BOUNDARIES.— After  consultation  with 
the  Commonwealth  of  Pennsylvania,  advi- 
sory councils,  local  governments,  and  the 
public,  and  within  18  months  after  the  enacts 
ment  of  this  Ac*,  the  Secretary  shall  take 
such  action  with  respect  to  the  segments  of 
the  Allegheny  River  designated  under  sec- 
tion 1  of  this  Act  as  is  required  under  section 
3(b)  of  the  Wild  and  Scenic  Rivers  Act. 

(b)  Interim  measures. — As  soon  as  prac- 
ticable after  enactment  of  this  Act,  the  Sec- 
retary, shall  issue  guidelines  specifying 
standards  for  local  zoning  ordinances,  pursu- 
ant to  section  6(c)  of  the  Wild  and  Scenic 
Rivers  Act.  with  the  objective  of  protecting 
the  outstandingly  remarkable  values  of  the 
Allegheny  Wild  and  Scenic  River,  as  defined 
by  the  Secretary.  Once  Issued,  such  guide- 
lines shall  have  the  force  and  effect  provided 
in  section  6(c)  of  the  Wild  and  Scenic  Rivers 
Act. 

(C)  ADMINISTRATION  OF  CERTAIN  SEG- 
MENTS.— (1)  Land  and  mineral  rights  acquired 
by  the  Secretary  for  the  purpose  of  manag- 
ing the  Allegheny  National  Wild  and  Scenic 
River  segments  located  between  Kinzua  Dam 
and  Alcorn  Island  shall  be  added  to  and  be- 
come part  of  the  Allegheny  National  Forest. 

(2)  Land  and  mineral  rights  acquired  by 
the  Secretary  for  the  purpose  of  managing 
the  Allegheny  National  Wild  and  Scenic 
River  segment  located  between  Franklin  and 
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Emlenton  may  be  manag:ed  under  a  coopera- 
tive agreement  with  the  Commonwealth  of 
Pennsylvania. 
SEC  5  STUDY  RIVERa 

(a)  Study.— Section  5<a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1271-1287)  Is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(  )  Clarion.  Pennsylvania.— The  seg- 
ment of  the  main  stem  of  the  river  from 
Ridgway  to  its  confluence  with  the  Alle- 
gheny River.  The  Secretary  of  Agriculture 
shall  conduct  the  study  of  such  segment. 

"(  )  Mill  Creek.  Jefferson  and  Clarion 
Counties.  F^ennsylvania.— The  segment  of 
the  main  stem  of  the  creek  from  its  head- 
waters near  Gumbert  Hill  in  Jefferson  Coun- 
ty, downstream  to  the  confluence  with  the 
ClsLrlon  River.'". 

SEC.  «.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  Pursuant  to  the  rule,  the 
gentleman  from  Minnesota  [Mr.  Vento] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Arizona  [Mr. 
Rhodes]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
1323,  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1323  is  a  bipartisan 
measure  introduced  by  the  gentleman 
from  Pennsylvania,  Mr.  CLINGER,  and 
our  Interior  Committee  colleague  from 
Pennsylvania,  Mr.  KOSTMAYER. 

The  bill  would  designate  some  85 
miles  of  the  Allegheny  River,  in  north- 
western Pennsylvania,  for  inclusion  in 
the  National  Wild  and  Scenic  River 
System.  It  is  similar  to  a  bill  that  was 
approved  by  our  committee  and  passed 
by  the  House  late  in  the  last  Congress 
on  which  action  was  not  completed. 
The  major  difference  in  the  legislation 
introduced  this  year  is  the  addition  of 
provisions  for  study  of  two  tributary 
streams. 

The  bill  is  not  controversial,  so  far  as 
I  am  aware.  There  is  agreement  by  all 
concerned,  including  the  administra- 
tion, that  the  segments  of  the  river 
that  would  be  designated  by  the  bill 
are  deserving  of  management  consist- 
ent with  the  Wild  and  Scenic  Rivers 
Act.  Similarly,  the  proposal  to  study 
the  additional  areas  was  supported 
when  the  bill  was  being  considered  by 
the  Subcommittee  on  National  Parks 
and  Public  Lands. 

The  Interior  Committee  did  adopt 
some  amendments,  primarily  of  a  tech- 
nical nature,  including  one  that  would 
revise  section  3<b)  of  the  bill,  related  to 


interim  measures,  in  accordance  with  a 
suggestion  made  by  the  Forest  Service 
at  our  hearing  on  the  bill. 

The  revised  langruage  would  direct 
the  Secretary  to  use  existing  author- 
ity, under  section  6(c)  of  the  Wild  and 
Scenic  Rivers  Act,  to  issue  guidelines 
for  local  actions  to  protect  the  values 
of  the  designated  segments  of  the  Alle- 
gheny River. 

Mr.  Speaker,  this  is  a  good  bill  and 
basically  the  same  as  one  that  was  ap- 
proved by  the  House  in  the  last  Con- 
gress. I  urge  its  approval  again,  and  I 
hope  that  the  Senate  will  be  able  to 
complete  action  on  it  reasonably  soon. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1323,  a  bill  to  designate  85  miles  of  the 
Allegheny  River  in  northwestern  Penn- 
sylvania as  a  unit  of  the  Wild  and  Sce- 
nic Rivers  System.  This  is  an  impor- 
tant measure  which  will  protect  cer- 
tain "outstandingly  remarkable"  river 
values  that  were  first  recognized  13 
years  ago. 

The  Forest  Service  has  studied  and 
fully  evaluated  the  resources  of  this 
river.  The  provisions  of  this  bill  regard- 
ing specific  river  segments  to  be  des- 
ignated are  consistent  with  the  results 
of  their  studies.  The  administration 
has  testified  in  support  of  non-Federal 
management  for  those  river  segments 
entirely  outside  the  forest  boundary. 
Such  a  position  is  reasonable  in  terms 
of  Federal  fiscal  limitations,  as  well  as 
recognition  of  the  outstanding  river 
protection  program  implemented  by 
the  Commonwealth  of  Pennsylvania.  I 
am  pleased  to  see  that  while  Federal 
management  for  the  entire  85  miles  has 
been  retained,  the  revised  language  in 
this  bill  does  set  the  proper  parameters 
for  limiting  Federal  control  over  local 
land  use  measures. 

This  is  a  bipartisan  effort,  represent- 
ing the  close  cooperation  between  Mr. 
Clinger  and  Mr.  Kostmayer.  I  com- 
mend them  for  working  together  and 
bringing  forward  a  bill  which  builds 
upon  the  thorough  planning  conducted 
by  the  Forest  Service. 

I  urge  my  coUeauges  to  support  this 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  good  bill.  As 
has  been  indicated,  it  covers  85  miles  of 
the  Allegheny  River  which  qualify  for 
management  as  wild  and  scenic  river 
under  the  law.  has  been  studied  by  the 
Forest  Service,  and  has  been  through 
all  the  procedures  that  I  think  are  nec- 
essary. 

We  set  in  motion  some  additional 
analysis  to  be  done  on  some  tribu- 
taries. 

As  has  been  indicated,  it  is  a  measure 
that  the  gentleman  from  Pennsylvania 


[Mr.  Clinger]  and  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer],  who 
serves  on  the  committee,  had  worked 
on.  It  passed  in  the  last  session. 

I  think  that  there  is  no  controversy 
that  I  am  aware  of  with  regard  to  the 
Members,  and  so  I  just  commend  it  to 
you.  It  deserves  to  be  enacted  today — 
passed  by  the  House  today. 

Mr.  CLINGER.  Mr.  Speal<er,  I  rise  today  in 
support  of  H.R.  1323.  which  will  designate  85 
miles  of  Allegheny  River  in  northwestern 
Pennsylvania  as  recreational  under  the  Fed- 
eral Wild  and  Scenic  Rivers  System. 

Last  Octotjer.  the  House  passed  this  legisla- 
tion. tHJt  unfortunately,  the  other  body  could 
not  act  before  the  101st  Corigress  adjourned. 

Many  people  deserve  thanks  for  bringing 
this  legislation  to  the  floor  today  in  a  bipartisan 
manner.  I  would  esf)ecially  like  to  thank  my 
colleague.  Congressman  Peter  Kostmayer. 
His  help  and  hard  work  have  proved  invalu- 
able in  moving  this  legislation  forward.  Also, 
I'm  pleased  that  we  have  had  the  support  of 
the  entire  Pennsylvania  delegation  in  designat- 
ing the  Allegheny  River  as  a  valuable  rec- 
reational resource  for  the  Commonwealth  of 
Pennsylvania. 

The  Allegheny  River  flows  through  some  of 
the  most  tjeautiful  forests  in  America.  Its  soft, 
rolling  hills  and  majestic  trees  make  a  trip 
along  the  river  truly  inspirational  and  bring  to 
mind  the  grandeur  that  makes  up  so  much  of 
America's  wilderness.  A  brief  excerpt  from 
Frederick  Way's  1942  book,  "The  Allegheny," 
sums  it  up  nicely; 

.  .  .  Strange  and  untamed  and  little  ex- 
plored. Curious  that  such  a  place  should 
exist  so  close  to  civilization  and  still  be  un- 
touched. Miles  and  miles  of  pioneer  river. 
.  .  .  The  Allegheny  River  is  a  breed  of  its 
own.  and  it  should  remain  so! 

This  bill  will  formalize  and  continue  the  long 
tradition  of  recreation  on  the  Allegheny  River. 
For  generations,  people  have  used  this  water- 
way for  fishing,  canoeing,  camping,  and  other 
recreational  activities.  This  designatk^n  would 
ensure  that  that  tradition  continues. 

Of  the  85  miles  that  would  be  designated. 
30  percent  cuts  through  the  Allegheny  Na- 
tional Forest,  with  the  rest  flowing  through 
States  and  pnvate  lands.  The  national  rec- 
reational river  designation  will  also  add  addi- 
tional protection  to  the  many  IslarKJs  of  the  Al- 
legheny River,  including  ttx>se  designated  as 
wikJerness  in  the  1984  Pennsylvania  WikJer- 
ness  Act. 

Because  some  of  tt)e  lands  are  private,  this 
bill  sets  up  two  citizen  advisory  councils  to  erv 
sure  a  high  level  of  input  from  private  citizens 
arxi  local  governments.  In  fact,  the  local  resi- 
dents will  have  a  major  voice  in  drafting  thie 
management  plan  that  will  be  the  U.S.  Forest 
Service.  This  plan  will  determine  final  txjund- 
aries  arxj  alkiw  local  citizens  a  large  role  in 
managing  the  river  in  the  future. 

Besides  protecting  ttie  Allegheny,  this  legis- 
lation will  also  study  the  Clarion  River  from 
Rkjgway  to  its  confluerx;e  with  the  Alleghieny 
to  see  if  it  too  can  be  protected.  A  stream  in 
Jefferson  and  Clark)n  Counties,  the  Miltereek, 
woukl  also  be  studied. 

The  Allegheny  River  is  a  bieautiful  natural 
resource  arxi  this  legislation  will  ensure  that  it 
receives  protection  as  soon  as  possible. 


I  strongly  urge  all  of  my  House  colleagues 
to  join  the  Pennsylvania  delegatkjn  in  support- 
ing this  important  environmental  legislation. 
We've  crafted  a  good  bill  and  it  deserves  to  be 
enacted  into  law. 

Additionally,  I  am  very  hopeful  that  the  com- 
panion legislation  the  late  Senator  Heinz  intro- 
duced, which  is  now  being  moved  by  Senator 
Arlen  Specter,  will  pass  soon  in  the  other 
body. 

Mr.  KOSTMAYER.  Mr.  Speaker,  today  the 
House  of  Representatives  takes  another  step 
in  helping  to  protect  the  beauty  of  western 
Pennsylvania,  by  conskJering  H.R.  1323,  a  bill 
that  would  designate  85  miles  of  the  Allegheny 
River  as  a  component  of  the  Federal  Wild  and 
Scenk:  Rivers  System,  and  study  the  Clarion 
River  tor  potential  addition  to  the  WikJ  and 
Scenk:  Rivers  System. 

I  would  like  to  thank  both  Chainnan  VEt^o 
for  moving  so  rapkJIy  on  H.R.  1323,  and  Corv 
gressman  Bill  Clinger  for  all  of  his  work  and 
support,  and  for  introducing  the  bill  that  he 
and  I  have  t)een  working  on  for  several  years 
to  protect  the  tjeauty  and  scenery  of  the  Alle- 
gheny River. 

The  Interior  Sutxx)mmittee  on  Oversight  and 
lnvestigatk>ns,  whk;h  I  chaired,  hekf  a  hearir)g 
in  1989  in  Pittstxjrgh  to  review  operations  and 
polkiies  in  the  Allegheny  National  Forest 
[ANF].  One  of  the  major  focal  points  was  the 
draft  Forest  Servce  report  on  recommending 
protection  strategies  for  the  Allegheny  River. 
Congressman  Clinger  and  I  Ijecame  con- 
vlrKed  that  indeed  the  river  was  worthy  of 
Federal  protection  and  that  there  was  substan- 
tial public  support  for  such  a  proposal.  Rep- 
resentative Clinger,  who  represents  that  re- 
gion of  Pennsylvania,  and  I  developed  a  piece 
of  legislation  ttiat  woukJ  bring  85  miles  of  the 
Allegheny  River  under  ttie  protection  of  the 
U.S.  Forest  Servkie,  and  yet  it  would  be  done 
so  in  cooperation  with  local  communities  and 
landowners.  This  bill  enjoys  the  support  of  the 
entire  Pennsylvania  delegation. 

H.R.  1323  calls  for  Forest  Service  manage- 
ment both  inside  and  outside  the  proclamation 
tx)undary  of  the  ANF.  But  this  should  present 
no  problem.  The  U.S.  Forest  Service  can  and 
should  pxovkJe  leadership  in  protecting  re- 
sources in  arxJ  near  national  forests.  Addition- 
ally, the  Forest  Servk»  plays  a  vital  role  in  ad- 
visirig  private  landowners  and  communities 
how  to  protect  important  forests,  watersheds, 
and  open  space  through  the  State  and  Private 
Forestry  Program. 

Mr.  Speaker,  this  would  be  only  the  second 
wiW  and  scenic  river  designation  in  the  Com- 
monwealth of  Pennsylvania,  and  I  look  fonvard 
to  worthing  with  Congressman  Clinger  and 
the  rest  of  the  Pennsylvania  delegation  to 
bring  this  kind  of  protection  to  many  other  riv- 
ers in  our  beautiful  State.  In  fact.  I  hope  to 
bring  to  the  floor  sometime  this  summer  my 
bill  to  designate  portions  of  the  Delaware 
River  as  wiW  and  scenk;.  and  will  be  working 
with  the  Pennsylvania  delegation  on  an  omni- 
bus river  protection  tjill  for  the  Comrrronwealth 
of  Pennsylvania. 

Again.  I  appreciate  the  House  acting  on  this 
bill  at  such  a  busy  time  and  I  look  forward  to 
enacting  this  bipartisan  effort  this  year. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


Mr.  RHODES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1323,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  FIRE  PREVENTION  AND 
CONTROL  ACT  AUTHORIZATION 

Mr.  BOUCHER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2042)  to  authorize  appropriations 
for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974,  and 
for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  2042 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

Section  17(g)(1)  of  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C. 
2216(g)(1))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

••(D)  $25,550.0(X)  for  the  fiscal  year  ending 
September  30,  1992; 

••(E)  $26,521,000  for  the  fiscal  year  ending 
September  30,  1993;  and 

••(F)  $27,529,000  for  the  fiscal  year  ending 
September  30,  1994.". 

SEC.   2.   PRIORITY  ACTIVITIES  OF  THE    UNITED 
STATES  FIRE  ADMINISTRATION. 

(a)  Priortty  AcnvmES.- In  expending 
funds  appropriated  pursuant  to  the  amend- 
ments made  by  section  1  of  this  Act,  the 
United  States  Fire  Administration  shall  give 
priority  to— 

(1)  reducing  the  Incidence  of  residential 
fires,  especially  in  residences  of  the  very  old 
or  very  young  in  urban  and  rural  areas, 
through  the  development  and  dissemination 
of  public  education  and  awareness  programs, 
through  arson  research  and  technical  assist- 
ance programs,  and  through  research  and  de- 
velopment on  new  technologies; 

(2)  working  with  State  Fire  Marshals  and 
other  State  level  fire  safety  offices  to  Iden- 
tify fire  problems  that  are  national  in  scope; 

(3)  dissem.lnatlng  Information  about  the 
activities  and  programs  of  the  United  States 
Fire  Administration  to  State  and  local  fire 
services; 

(4)  enhancing  the  residential  sprinkler  pro- 
gram, including  research,  demonstration  ac- 
tivities, and  technical  assistance  to  the  pul>- 
lic  and  private  sectors; 

(5)  enhancing  research  into  sprinkler  pro- 
grams in  areas  or  structures  with  limited  or 
no  domestic  water  supply; 

(6)  through  the  National  Fire  Academy,  en- 
hancing the  residential  and  field  program  in 
support  of  State  level   training  programs. 


particularly  those  that  support  the  volun- 
teer fire  service;  and 

(7)  strengthening  programs  that  help  pro- 
tect the  lives  and  safety  of  fire  and  emer- 
gency medical  services  personnel,  including 
research  into  causes  of  death  and  injuries, 
research  and  development  on  new  tech- 
nologies to  mitigate  and  prevent  injuries, 
dissemination  of  information,  and  technical 
assistance  to  State  and  local  fire  depart- 
ments. 

(b)  Report  to  Conoress.— The  United 
States  Fire  Administration  shall,  within  one 
year  after  the  date  of  enactment  of  this  Act. 
submit  a  report  to  Congress  on  the  activities 
taken  pursuant  to  subsection  (a)(1). 

SEC.  i  REPORT  ON  PUBUC  LAW  10I-39I,  THE 
HOTEL  AND  MOTEL  FIRE  SAFETY 
ACT  OF  19M. 

The  United  States  Fire  Administration 
shall,  by  October  15,  1991,  report  to  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  and  the 
Committtee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  on  its  progress 
in  implementing  the  Hotel  and  Motel  Fire 
Safety  Act  of  1990.  Such  report  shall  specify 
the  nature  of  expenditures  made  to  that 
date,  as  well  as  including  an  estimate  of  the 
costs  and  a  specific  schedule  for  implementa- 
tion. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Virginia  [Mr.  Boucher]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Packard] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Boucher]. 

Mr.  BOUCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2042,  the  reauthorization  of  appropria- 
tions under  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974. 

The  current  authorization  of  appro- 
priations under  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974. 

Fire  is  the  third  leading  cause  of  ac- 
cidental death,  resulting  in  more  than 
6,000  deaths  each  year.  At  least  80  per- 
cent of  all  fire  fatalities  occur  in 
homes.  Due  to  the  serious  nature  of  the 
residential  fire  problem,  H.R.  2042  di- 
rects the  Fire  Administration  to  sub- 
mit a  report  to  the  Congress  within  1 
year  on  activities  taken  to  grive  prior- 
ity to  reducing  residential  fires. 

In  human  terms,  far  too  many  people 
die  needlessly  by  fire  each  year.  Senior 
citizens  over  65  and  children  under  5 
are  disproportionately  represented  in 
fire  deaths.  Blacks  and  native  Ameri- 
cans have  extremely  high  fire  death 
rates.  People  living  in  large  cities  and 
rural  areas  have  a  much  higher  risk  of 
death  from  fire  than  those  in  suburban 
areas  and  small  towns.  In  economic 
terms,  the  total  cost  of  fire  to  the 
American  public  is  about  $30  billion  an- 
nually. 

The  U.S.  Fire  Administration  Is 
striving  to  reduce  the  incidence  of  ac- 
cidental fires.  Its  programs  include 
smoke  detector  research,  fire  preven- 
tion, arson  research,  management  and 
firefighter  health  and  safety  research, 
data  collection  and  analysis  to  enhance 
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our  knowledge  of  the  scope  and  mag- 
nitude of  fire  problems,  public  fire  edu- 
cation campaigns,  and  specialized 
training  and  nmnagement  programs  for 
the  fire  services. 

H.R.  2042.  authorizes  appropriations 
of  $25,560,000  for  fiscal  year  1992.  with 
inflationary  increases  for  fiscal  year 
1993  and  fiscal  year  1994.  The  authoriza- 
tion level  for  fiscal  year  1992  is  consist- 
ent with  the  administration's  budget 
request. 

The  bill  directs  the  Fire  Administra- 
tion to  give  priority  to  seven  activi- 
ties, including  the  reduction  of  residen- 
tial fires,  among  the  groups  most  vul- 
nerable to  fire  and  in  geographical 
areas  hardest  hit  by  fire.  It  requires  re- 
search into  the  development  of  sprin- 
kler programs  for  areas  or  structures 
with  limited  or  no  domestic  water  sup- 
ply- 

And  the  bill  requires  the  Fire  Admin- 
istration to  report  on  its  progress  in 
implementing  the  Hotel  and  Motel  Fire 
Safety  Act  of  1990. 

I  want  to  acknowledge  the  contribu- 
tions of  the  gentleman  from  California, 
Mr.  Packard  ranking  Republican  mem- 
ber of  the  Subcommittee  on  Science, 
particularly  with  regard  to  the  need  to 
improve  fire  fighting  capabilities  in 
areas  with  limited  water  supplies. 

I  urge  support  for  H.R.  2042. 

D  1320 

Mr.  PACKARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2042.  which  reauthorizes  appropriations 
for  nscal  years  1992  through  1994. 

The  U.S.  Fire  Administration  was 
created  by  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  as  the  Federal 
agency  with  responsibility  for  fire  re- 
duction efforts  at  the  national  level. 
This  country  loses  almost  6.000  people 
each  year  to  fires.  Out  of  this  tragic 
number,  the  most  vulnerable  groups 
are  the  very  young  and  the  very  old. 

A  statistic  which  is  truly  -alarming  to 
me  is  that  the  vast  majority  of  fire 
deaths  occur  in  the  home.  That  is  why 
H.R.  2042  requires  the  U.S.  Fire  Admin- 
istration to  report  to  the  Congress, 
within  1  year,  on  the  activities  taken 
by  the  Fire  Administration  to  reduce 
the  number  of  residential  fires. 

The  bill  directs  the  Fire  Administra- 
tion to  give  priority  to  seven  activi- 
ties— including  an  area  which  is  of 
great  importance  to  me — enhancing  re- 
search into  sprinkler  programs  in  areas 
or  structures  where  there  is  little  or  no 
domestic  water  supply.  This  provision 
has  applicability  to  mobile  homes  and 
rural  areas,  and  of  particular  signifi- 
cance to  me  is  its  applicability  to 
drought-striken  California. 

California  has  been  devastated  by  the 
ongoing  drought  conditions.  Conserva- 
tion of  the  precious  water  supply  is  ab- 
solutely essential,  especially  now  since 
1991  ranks  as  the  driest  of  the  5  years  of 
drought.  It  is  reported  that  so  far,  Cali- 


fornia has  reduced  its  normal  deliv- 
eries of  water  to  municipal  and  indus- 
trial users,  including  the  metropolitan 
water  district  of  southern  California, 
by  80  percent.  Deliveries  to  agricul- 
tural users  have  been  eliminated  and 
are  not  expected  to  be  resumed  this 
year. 

I  am  hopeful  that  the  provision  on 
sprinkler  systems  for  limited  water 
supplies  will  have  a  positive  impact  on 
the  drought-striken  Southwest  which 
literally  has  no  water  to  spare. 

In  conclusion.  I  want  to  state  that  I 
support  this  bill  because  it  provides 
funding  for  essential  fire  prevention  ef- 
forts and  it  accomplishes  this  at  the 
level  of  the  President's  request  for  fis- 
cal year  1992.  I  want  to  thank  the  gen- 
tleman from  Virginia.  Mr.  Boucher, 
chairman  of  the  Subcommittee  on 
Science,  for  his  efforts  to  work  coop- 
eratively on  this  bill  and  for  his  efforts 
to  move  this  bill  to  the  floor  in  such  an 
expeditious  manner. 

I  urge  all  members  to  support  this 
legislation. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
WalkerJ,  the  ranking  member  of  the 
full  committee. 

Mr.  WALKER.  Mr.  Speaker,  as  a  co- 
sponsor  of  this  bill,  I  am  pleased  to  add 
my  support  to  this  legislation.  The  au- 
thorization level  represents  the  Presi- 
dent's request  for  fiscal  years  1992,  1993, 
and  1994. 

The  success  of  the  U.S.  Fire  Adminis- 
tration and  the  National  Fire  Academy 
are  obvious  in  the  dramatic  decrease  in 
fire-related  deaths  over  the  past  15 
years.  These  organizations  are  respon- 
sible for  the  dissemination  of  up-to- 
date  fire  prevention  information  to  fire 
companies  across  the  country,  and  it  is 
this  network  that  has  enhanced  fire 
service  training  and  reduced  fire  loss. 

Although  all  firefighters  benefit  from 
the  training  efforts  of  the  U.S.  Fire  Ad- 
ministration and  the  National  Fire 
Academy,  the  thousands  of  small  vol- 
unteer fire  companies  across  the  coun- 
try are  perhaps  the  most  dependent  on 
these  programs.  The  fire  programs 
have  provided  invaluable  assistance  to 
individual  communities,  and  have  re- 
sulted in  real  savings  of  human  life  and 
property. 

I  urge  all  Members  to  support  this 
legislation. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2041,  a  bill  to  authorize  appropriatior^ 
for  activities  under  the  Federal  Fire  Prevention 
and  Control  Act  of  1974,  as  a  Member  wfx) 
fias  seen  ttie  tragedy  of  fire  strike  in  my  own 
congressional  district. 

On  March  29,  1991,  in  Port  Jen/is.  New 
York,  a  tragic  fire  killed  three  chikiren  and 
tfieir  grandfatfier  during  the  early  rtwming 
hours.  The  family  died  from  snx>ke  inhalatkxi 
after  being  overcome  t)y  smoke  even  before 
the  flames  raced  through  their  wood-frame 
home.  Fire  investigators  have  found  no  evi- 
dence of  smoke  detector  devices. 


Foltowing  this  tragedy,  I  learned  that  the 
family  received  section  8  rental  assistance  and 
that  HUD  does  not  require  smoke  detectors  in 
section  8  subskjized  housing  rented  to  low-in- 
come and/or  ekjeriy  irxjivkjuals.  In  addition,  I 
have  been  apprised  that  the  Nation's  tax- 
payers will  spend  Si  1.6  billion  this  year  on 
federally  subsklized  section  8  housing  pro- 
grams. However,  the  2.6  million  families  re- 
ceiving section  8  across  America  do  not  have 
the  protection  needed  by  smoke  alarms. 

Accordingly,  along  with  Senator  D'Amato,  I 
have  introduced  H.R.  2099.  the  Fire  Safety 
Enhancement  Act,  requiring  the  installation 
arxj  maintenance  of  smoke  detectors  in  all 
fwuseholds  financed  with  HUD  progranrjs — tfie 
only  chance  that  this  Port  Jervis  family  had  for 
survival. 

Mr.  Speaker,  while  it  is  too  late  to  help  the 
family  in  Port  Jervis,  with  tf>e  support  of  my 
colleagues,  we  may  be  able  to  save  other 
families  throughout  our  Natk}n.  Similarly  with 
the  support  of  the  House  today,  the  Federal 
Fire  Prevention  and  Control  Act  authorization 
can  strengthen  our  Nation's  ability  to  protect 
its  citizens  against  the  horrors  and  tragedy  of 
fire. 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  in 
strong  support  for  this  legislation.  As  the  chair- 
man of  the  congressional  fire  services  caucus, 
I  am  pleased  that  Congress  Is  again  renewing 
the  Federal  commitment  to  reducing  fire  inju- 
ries and  deaths. 

As  we  are  all  too  well  aware,  more  than 
6,000  people  lose  their  lives  to  fire  each  year. 
The  U.S.  record  of  fire  losses  is  among  the 
worst  of  any  industrialized  nation.  Fire  kills, 
arxJ  its  victims  are  often  those  least  able  to 
escape  its  clutches:  The  very  young,  the  very 
okj,  and  the  sk:k. 

The  key  to  reducing  the  record  of  fire 
deattis  is  prevention.  For  that  reason,  I  am  ex- 
tremely pleased  that  this  committee  rr^de  fire 
prevention  in  reskJential  areas  the  No.  1  prior- 
ity tor  Vr\e  U.S.  Fire  Administration.  Fully  three- 
quarters  of  the  deaths  and  two-thirds  of  the  in- 
juries caused  tjy  fire  occur  in  the  home.  Re- 
newed emphasis  by  the  USFA  on  this  problem 
will  help  reverse  these  terrible  statistics. 

I  am  also  pleased  to  see  ttiat  the  bill  directs 
the  USFA  to  expand  its  efforts  to  promote  ttie 
use  of  resklential  sprinklers.  The  majority  of 
reskJential  fires  in  1987  occurred  in  fwmes 
without  snrx)ke  detectors.  In  an  alarmir>g  41 
percent  of  such  fires  wfiere  smoke  detectors 
were  present,  the  units  either  failed  to  operate 
or  activated  too  late  to  save  the  residents.  Ex- 
p)anded  use  of  sprinklers  will  save  hundreds 
and  hurxjreds  of  lives  in  the  years  to  come.  I 
woukj  also  mentk>n  the  importarx^e  of  consid- 
ering other  fire  safety  technok>gies,  including 
buikiing  design  and  materials,  whk:h  can  have 
a  significant  impact  on  fire  safety. 

I  woukJ  like  to  take  a  nx)ment  to  express  my 
appreciation  to  tt>e  President  of  the  United 
States.  For  years,  this  committee  and  other 
concerned  Memtjers  of  Congress  had  to  fight 
to  keep  these  programs  alive.  Each  year,  the 
Office  of  Management  and  Budget  rec- 
ommended elimination  of  tf>e  Federal  fire  pro- 
grams, arxJ  each  year,  this  committee  restored 
them.  Fortunately,  the  current  resklent  of  the 
White  House  uriderstarxis  the  nature  of  tfie 
fire  problem  in  America  arxJ  included  an  irv 
crease  in  furxjs  tor  the  U.S.  Fire  Administra- 


tion in  his  fiscal  year  1992  budget.  The  Presi- 
dent's cooperation  and  concern  for  America's 
domestk;  defender  has  been  truly  outstanding. 

I  would  like  to  commend  the  chairman  of  the 
committee,  Mr.  Brown,  and  tfie  ranking  minor- 
ity member.  Mr.  Walker,  for  bringing  this  im- 
portant legislation  to  tfie  floor.  Subcommittee 
Chairman  Rick  Boucher  and  the  ranking 
memtier  Ron  Packard  also  deserve  a  great 
deal  of  credit  for  their  wori<  in  crafting  this  bill. 
It  is  this  committee  which  stood  against  pre- 
vious efforts  to  eliminate  the  Federal  fire  pro- 
grams, and  it  is  clear  that  their  efforts  are 
tseing  recognized  by  those  of  us  inskJe  the 
beltway.  I  know  that  the  American  Fire  Service 
is  glad  to  have  strong  allies  on  the  House 
Science,  Space,  and  Technology  Committee. 

Mr.  Speaker,  H.R.  2042  is  a  good  tjill.  one 
that  will  fielp  save  lives  and  property.  I  urge 
my  colleagues  to  join  me  in  supporting  it. 

Mr.  BROWN.  Mr.  Speaker,  in  1974.  Con- 
gress passed  the  Federal  Fire  Prevention  and 
Control  Act,  whk:h  established  the  U.S.  Fire 
Administration.  The  Fire  Act  created  new  na- 
tional authorities  and  a  Federal  focus  to  re- 
duce the  devastating  fire  losses  that  occur  an- 
nually in  this  Nation.  Each  year,  fire  kills  more 
Americans  than  all  otfier  national  emergencies 
combined,  including  floods,  hurricanes,  torna- 
does, and  earthquakes. 

Many  of  ttie  programs  of  the  U.S.  Fire  Ad- 
ministration have  been  responsible  for  cutting 
fire  fatalities  in  half  over  the  past  20  years 
from  roughly  12.000  in  the  eariy  1970's  to 
about  6,000  now.  However,  in  spite  of  the 
progress  that  fias  been  made  in  reducing  fire 
deaths,  the  United  States  still  has  one  of  the 
highest  fire-death  rates  per  capita  in  the  indus- 
trialized worid.  The  total  cost  of  fire  which  irv 
eludes  losses  plus  the  cost  of  protection,  fire 
departments,  and  insurance  overhead  is  $30 
billion  per  year. 

H.R.  2042,  directs  the  U.S.  Fire  Administra- 
tion to  give  priority  to  several  areas  whk:h  in- 
clude: First,  reducing  the  residential  fire  prot)- 
lem;  second,  working  with  State  level  fire  safe- 
ty offices  to  kJentify  fire  problems  that  are  na- 
tional in  scope;  third,  disseminating  informa- 
tion about  the  activities  of  the  U.S.  Fire  Ad- 
ministration to  State  and  local  fire  servrces; 
fourth,  enhancing  research  into  the  establish- 
ment of  sprinkler  programs  in  areas  or  struc- 
tures with  limited  or  no  domestic  water  supply; 
fifth,  enhancing  tfie  reskJential  sprinkler  pro- 
gram; sixth,  enhancing  fire  fighter  training  pro- 
grams at  the  National  Fire  Academy,  partk;u- 
larly  tfiose  that  support  the  volunteer  fire  serv- 
ces;  and  seventh,  strengthening  programs 
ttiat  help  protect  the  lives  and  safety  of  fire 
and  emergency  medical  personnel. 

The  fijnding  level  in  the  bill  for  fiscal  year 
1 992  is  consistent  with  the  administration's  re- 
quest and  for  fiscal  years  1993  and  1994  the 
funding  levels  reflect  increases  for  inflation. 

I  want  to  thank  my  distinguished  colleagues 
on  tfie  Subcommittee  on  Science,  Rick  Bou- 
cher, chairman,  and  Ron  Packard,  ranking 
Republk^an  member,  and  my  distinguished 
colleague,  Robert  Walker,  ranking  Repub- 
lican member  of  tfie  committee,  for  the  expedi- 
tious manner  in  whKh  this  bill  fias  been 
txought  to  tfie  floor. 

By  one's  and  two's,  fire  claims  an  average 
of  16  vKtims  each  day  and  continues  to  be  a 
serious  burden  on  tfie  national  economy.  I 


urge  my  colleagues  to  support  the  passage  of 
H.R.  2042,  the  authorization  of  the  Federal 
Fire  Prevention  and  Control  Act  for  fiscal  year 
1992-94,  to  provide  programs  that  mitigate 
tfie  enornxjus  fire  threat  in  this  Nation. 

Mr.  PACKARD.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BOUCHER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

GENERAL  LEAVE 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2042,  the  bill  now  imder 
consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Virginia  [Mr.  Bou- 
cher] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  2042. 

The  question  was  taken. 

Mr.  PACKARD.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


PERSONAL,  EXPLANATION 
Mr.  GOODLING.  Mr.  Speaker,  I  was  unex- 
pectedly detained  on  my  return  from  an  Edu- 
catk)n  and  Labor  fiekj  hearing  in  the  1 9th  Dis- 
trict of  Pennsylvania,  and  was  unable  to  par- 
trcipate  in  activities  on  the  floor  of  the  House. 
Had  I  been  present,  however,  I  would  have 
voted  "yea"  on  H.R.  2042,  "yea"  on  S.  483, 
and  "yea"  on  H.R.  1642. 


PERSONAL  EXPLANATION 
Mr.  FIELDS.  Mr.  Speaker,  a  prior  commit- 
ment in  my  district  prevented  me  from  tieing 
present  on  the  House  floor  when  recorded 
votes  were  ordered  on  several  suspensions. 
Had  I  been  present  at  the  time  of  the  votes, 
I  woukJ  have  voted  "aye"  on  H.R.  2042,  H.R. 
1642,  and  S.  483. 


PERSONAL  EXPLANATION 
Mr.  SANDERS.  Mr.  Speaker,  due  to  pre- 
viously scheduled  fiearings  on  health  care  and 
on  Lake  Champlain,  I  was  unable  to  be 
present  for  the  three  recorded  votes  taken. 
Had  I  laeen  here,  I  would  have  voted  "aye"  on 
H.R.  1642,  the  Palo  Alto  Battlefield  National 
Historic  Site  Act  of  1991;  "aye"  on  H.R.  2042. 
the  Federal  Fire  Prevention  and  Control  Act 
Authorization,  and  "aye"  on  S.  483.  tfie  Ta- 
conk;  Mountains  Protection  Act  of  1991. 


present  on  the  House  floor  I  wouW  fiave  cast 
my  vote  as  follows: 

Roll  No.  122:  "Yea"  on  passage  of  H.R. 
1642,  estatHishing  in  tfie  State  of  Texas  the 
Pak)  Alto  Battlefield  National  Historic  Site. 

Roll  No.  123:  "Yea"  on  passage  of  H.R. 
2042,  autfiorizing  appropriations  for  activities 
under  the  Federal  Fire  Prevention  and  Control 
Act  of  1974. 

Roll  No.  124:  "Yea"  on  passage  of  S.  483, 
the  Taconk:  Mountains  Protectkxi  Act  of  1991 . 


MANAGING  OF  SPECIAL  ORDER 

Mr.  BROWN.  Mr.  Speaker,  I  have  a 
unanimous-consent  request  involving  a 
special  order  coming  up  directly  after 
the  conduct  of  business  by  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 
I  ask  unanimous  consent  that  the  gen- 
tleman from  Virginia  [Mr.  Boucher]  be 
designated  as  the  manager  of  my  spe- 
cial order  in  my  absence.  I  expect  to  be 
gone  for  just  a  few  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  TORRES.  Mr.  Speaker,  I  was  unavokJ- 
ably  absent  on  official  business  during  rolk:all 
votes  No.   122,  123.  and  124.  Had  I  been 


TACONIC  MOUNTAINS  PROTECTION 
ACT  OF  1991 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  483)  entitled  the  Taconic 
Mountains  Protection  Act  of  1991. 

The  Clerk  read  as  follows: 
S.  483 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  FINDINGS  AND  PURPOSES. 

(a)  Congress  finds  that^ 

(1)  large  tracts  of  undeveloped  forest  land 
in  Vermont's  Taconic  Mountain  Ran^  are 
threatened  by  conversion  to  nonforest  uses; 

(2)  lands  included  in  the  Green  Mountain 
National  Forest  are  forever  open  to  all 
Americans; 

(3)  the  Green  Mountain  National  Forest 
permanently  protects  forest  for  their  envi- 
ronmental and  economic  benefits  through 
the  manag-ement  of  range,  recreation,  tim- 
ber, water,  wilderness,  and  fish  and  wildlife 
resources; 

(4)  the  Bennington  County  Regional  Com- 
mission supports  expanding  the  Green  Moun- 
tain National  Forest  boundary  to  include  the 
Taconic  Mountain  Range;  and 

(5)  the  Vermont  General  Assembly  has  en- 
acted legislation  consenting  to  the  acquisi- 
tion by  the  Federal  Government  of  lands 
throughout  the  Taconic  Mountain  Range 
within  Bennington  County  for  inclusion  in 
the  Green  Mountain  National  Forest. 

(b)  It  is  the  purpose  of  this  Act  to  expand 
the  boundaries  of  the  Green  Mountain  Na- 
tional Forest  to  include  the  Taconic  Moun- 
tain Range  within  Bennington  County. 

SEC.  S.  GREEN  MOUNTAIN  NATIOISAL  FOREST  EX- 
PANSION. 

The  boundaries  of  the  Green  Mountain  Na- 
tional Forest  are  hereby  modified  to  include 
all  lands  depicted  on  a  map  entitled  "Ta- 
conic Mountain  Range  Expansion"  dated 
March  1.  1991.  which  shall  be  on  Hie  and 
available  for  public  inspection  in  the  OfOce 
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of  the  Chief  of  the  Forest  Service.  Washing- 
ton. District  of  Columbia.  Within  the  area 
delineated  on  such  map.  the  Secretary  shall 
utilize  his  authorities  under  the  Act  of 
March  1.  1911  (chapter  186.  36  Stat.  961  as 
aimended).  to  acquire  lands,  waters,  sind  in- 
terests therein.  Lands  so  acquired  shall  be 
managed  under  such  Act  for  National  Forest 
purposes. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  DE  la  Garza]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  California  [Mr.  HERGER]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  S.  483— the  Taconic 
Mountains  Protection  Act  of  1991— au- 
thorizes the  expansion  of  the  Green 
Mountain  National  Forest  to  include 
the  185.000  acres  of  the  Taconic  Moun- 
tain Range  within  Bennington  County, 
VT. 

This  proposed  expansion  of  the  Green 
Mountain  National  Forest  has  the  sup- 
port of  the  people  of  Bennington  Coun- 
ty. VT.  and  the  State's  congressional 
delegation. 

S.  483  will  protect  and  guarantee  pub- 
lic access  to  an  important  natural  re- 
source that  is  now  threatened  with 
conversion  to  nonforest  uses,  particu- 
larly residential  development.  Most  of 
the  lands  within  the  proposed  expan- 
sion area  are  rugged,  undeveloped  for- 
est and  meadow  areas,  and  it  also  In- 
cludes the  headwaters  of  two  highly 
rated  trout  streams.  The  U.S.  Forest 
Service  has  stated  its  intention  to  ac- 
quire these  privately  owned  lands  on  a 
willing-seller  basis. 

Mr.  Speaker,  the  Taconic  Mountain 
Range  is  a  logical  addition  to  the 
Green  Mountain  National  Forest  and  I 
urge  the  House  to  support  this  legisla- 
tion. 

Mr.  HERGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  rise  in  support  of  S.  483.  It  passed 
our  committee  on  a  voice  vote.  I  urge 
its  adoption. 

S.  483  will  protect  and  guarantee  pub- 
lic access  to  an  important  natural  re- 
source that  is  now  threatened  with 
conversion  to  nonforest  use,  particu- 
larly residential  development.  Most  of 
the  lands  within  the  proposed  expan- 
sion area  are  rugged,  undeveloped  for- 
est and  meadow  areas,  and  it  also  In- 
cludes the  headwaters  of  two  highly 
rated  trout  streams.  The  U.S.  Forest 
Service  has  stated  Its  intention  to  ac- 
quire these  privately  owned  lands  on  a 
willing-seller  basis. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 
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Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ap- 
preciate the  support  of  our  colleagues 


on  this  legislation,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  DE  LA  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  483. 

The  question  was  taken. 

Mr.  HERGER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5,  rule  I.  the  Chair 
will  put  the  question  on  each  motion 
on  which  further  proceedings  were 
postponed  in  the  order  in  which  the 
motion  was  entertained  later  today  fol- 
lowing the  recognition  of  Members  for 
special  order  speeches. 


ORDER  OF  BUSINESS 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  special 
order  today  may  be  called  at  a  later 
time  so  we  may  allow  the  gentleman 
from  Virginia  [Mr.  Boucher]  to  pro- 
ceed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


BASIC  RESEARCH  IS  THE 

WELLSPRENG  OF  KNOWLEDGE 
FROM  WHICH  ALL  TECHNO- 
LOGICAL INNOVATION  IS  DE- 
RIVED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Boucher]  is 
recognized  for  60  minutes. 

Mr.  BOUCHER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for 
allowing  me  to  proceed  at  this  time. 

Today,  members  of  the  Committee  on 
Science.  Space,  and  Technology,  are 
engaging  in  special  orders  for  the  pur- 
pose of  underscoring  the  value  of  feder- 
ally funded  research.  I  will  initially  de- 
liver a  set  of  remarks  concerning  that 
subject  and  then  yield  to  other  mem- 
bers of  the  full  committee  who  are 
scheduled  to  deliver  remarks  as  well. 

Mr.  Speaker,  high  technology  innova- 
tion— the  innovation  that  drives  our 
economy  forward  and  contributes  most 
directly  to  increasing  our  standard  of 
living — can  only  occur  if  new  knowl- 
edge is  constantly  generated  through 
basic  research.  But  it  has  been  esti- 
mated that  there  is.  on  average,  a  7-  to 


20-year  lag  between  the  time  that  an 
innovative  concept  is  discovered  by  a 
basic  researcher,  and  the  time  that  this 
innovation  can  be  commercialized  by 
the  private  sector.  Furthermore,  there 
can  be  no  way  to  control  the  direction 
or  predict  the  results  of  basic  research 
in  order  to  guarantee  a  particular  type 
of  innovation  in  a  particular  amount  of 
time. 

For  example,  the  great  British  sci- 
entist Ernest  Rutherford  studied  the 
structure  of  atoms,  and  early  in  this 
century  determined  that  the  heat  pro- 
duced by  radioactive  elements  was 
caused  by  changes  in  their  atomic 
makeup.  When  asked  about  the  prac- 
tical applications  of  his  discovery, 
Rutherford  said:  "Anyone  who  expects 
a  source  of  power  from  the  trans- 
formation of  these  atoms  is  talking 
moonshine."  Yet  the  radioactive  decay 
which  he  investigated  is  the  very  proc- 
ess that  allows  us  to  generate  elec- 
tricity from  nuclear  reactors. 

The  most  important  high  technology 
innovation  of  the  past  50  years — the 
transistor — could  not  have  been  devel- 
oped without  fundamental  discoveries 
in  the  basic  science  of  quantum  phys- 
ics. The  implications  of  these  discov- 
eries could  not  have  been  predicted  by 
anyone.  Walter  H.  Brattain,  one  of  the 
original  discoverers  of  the  transistor 
effect,  stated: 

The  transistor  came  about  because  fun- 
damental knowledge  had  developed  to  a 
stage  where  human  minds  could  understand 
phenomena  that  had  been  observed  for  a  long 
time.  It  Is  noteworthy  that  a  breakthrough 
came  from  work  dedicated  to  understanding 
fundamental  physics,  rather  than  from  the 
cut-and-try  method  of  producing  a  useful  de- 
vice. 

Furthermore,  It  was  more  than  twen- 
ty years  between  the  invention  of  the 
transsitor,  in  1947.  and  the  emergence 
of  a  mature  industry  based  on  inte- 
grated circuit  technology  in  the  1970's. 
It  was  almost  50  years  between  Ruther- 
ford's discovery  of  radioactive  decay 
and  the  development  of  the  controlled 
flssion  reactor.  These  types  of  time 
lags  are  typical. 

In  other  words,  the  Investment  that 
we  make  in  basic  scientific  and  engi- 
neering research  today  will  be  the 
source  of  knowledge  for  our  high  tech- 
nology industries  in  the  first  decades  of 
the  2l8t  century.  If  we  chose  to  reduce 
our  R&D  budget  now,  we  cannot  know 
the  specific  consequences  of  our  action, 
we  cannot  know  what  we  will  not  dis- 
cover. We  do  know,  however,  that  the 
other  industrialized  nations  of  the 
world  are  choosing  this  time  to  in- 
crease their  R&D  investments,  and 
that  the  discover-ies  we  fail  to  make  at 
home  today  may  well  be  made  by  sci- 
entists abroad  tomorrow. 

The  slow  and  unpredictable  nature  of 
scientific  and  technological  innovation 
prevents  private  industry  from  funding 
a  significant  portion  of  our  nation's 
basic  research.  Yet  a  continued  flow  of 
basic    scientific    discoveries    is    abso- 
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lutely  critical  to  maintaining  our  high 
technology  competitiveness  and  eco- 
nomic vitality.  For  these  reasons,  the 
Federal  Government  has  always  been — 
and  must  continue  to  be — the  primary 
sponsor  of  basic  research. 

The  rationale  for  federal  sponsorship 
of  basic  research  was  perhaps  best  ex- 
pressed by  Dr.  Vannevar  Bush,  in  his 
1945  work  "Science,  the  Endless  Fron- 
tier." He  wrote: 

without  scientific  progress  the  national 
health  would  deteriorate;  without  scientific 
progress  we  could  not  hope  for  improvement 
in  our  standard  of  living  or  for  an  inceased 
number  of  jobs  for  our  citizens;  and  without 
scientific  progress  we  could  not  have  main- 
tained our  liberties  against  tyranny. 

Mr.  Speaker,  I  think  those  words 
speak  eloquently  to  the  need  for  a  sus- 
tained Federal  commitment  to  basic 
research.  I  know  now  that  other  of  my 
colleagues  on  the  Science,  Space,  and 
Technology  Committee  will  underscore 
those  very  points. 

First,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  space  station  Freedom 
represents  a  major  element  of  the  U.S. 
presence  in  space.  It  will  contribute  to 
the  continuing  U.S.  space  leadership 
far  into  the  21st  century. 
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This  leadership  will  be  evident  not 
only  in  space  technology  and  oper- 
ations but  also  in  education,  economic 
competitiveness,  space  science  and 
commercial  applications.  Undoubtedly, 
the  area  where  elimination  of  the  U.S. 
presence  on  the  space  station  will  have 
the  most  profound  impact  is  in  the 
area  of  international  cooperation.  The 
Europeans,  the  Japanese,  and  the  Ca- 
nadians are  relying  on  the  United 
States  to  honor  the  commitment  we 
made  when  we  first  entered  into  the 
international  agreement  to  work  to- 
gether to  build  space  station  Freedom. 

The  concept  of  space  station  Free- 
dom was  actually  initiated  by  the 
United  States  when,  in  1984,  then- 
President  Reagan  invited  friends  and 
allies  of  the  United  States  to  partici- 
pate in  its  development. 

The  intergovernmental  agreement 
was  sigrned  in  September  1988.  Shortly 
after  the  action  taken  by  the  Sub- 
committee on  Appropriations,  the  di- 
rector general  of  the  European  Space 
Agency,  Jean-Marie  Luton,  wrote  to 
Vice  President  Dan  Quayle  expressing 
ESA's  grave  concern  over  the  appar- 
ently imminent  cancellation  of  the 
space  station.  He  stated  that  the 
threat  to  the  station  does  great  dam- 
age to  the  credibility  in  U.S. -inter- 
national cooperative  agreements. 

The  Minister  for  Foreign  Affairs  for 
Japan,  Taro  Nakayama,  has  written 
Secretary  of  State  James  Baker  to  ex- 
press that  country's  concern.  He  states 
that  elimination  of  the  U.S.  commit- 
ment to  the  space  station  would  result 


in  nullification  of  agreements  for 
major  joint  efforts  among  the  inter- 
national partners  and  inevitable  dam- 
age to  U.S.  credibility  as  a  partner  in 
any  major  and  big  science  project. 

The  president  of  the  Canadian  Space 
Agency,  Larkin  Kerwin,  in  his  letter  to 
Admiral  Truly,  has  stated, 

I  fear  that  withdrawal  of  the  U.S.  from  this 
program  after  all  of  the  international  part- 
ners have  invested  so  much  in  good  faith  will 
have  far-reaching  implications  for  the  future 
of  international  cooperation  in  space. 

These  are,  to  me,  extremely  ominous 
and  foreboding  messages  that  should 
seriously  be  considered  in  the  debate 
over  the  station.  Backing  out  of  this 
crucial  international  commitment 
could  have  devastating  and  longlasting 
ramifications  for  the  United  States' 
ability  to  enter  into  other  inter- 
national cooperatives  in  the  future. 

I  might  mention  that  on  the  Sub- 
committee on  Space  and  on  the  full 
Committee  on  Science,  Space,  and 
Technology,  we  are  planning  inter- 
national cooperation  on  other  major 
big  science  projects,  the 

superconducting  super  collider  being 
one  of  them. 

So  we  are  not  just  talking  about  the 
space  station  or  space-related  initia- 
tives. 

Mr.  BROWN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  makes  a 
very  important  point  with  regard  to 
the  superconducting  super  collider. 
This  Nation  is  attempting  to  embark 
on  a  number  of  major  items  that  will 
influence  basic  science  research  for 
some  time  to  come.  The  space  station 
is  one  of  those,  the  superconducting 
super  collider  is  another.  If  in  fact  we 
were  to  back  out  of  the  space  station, 
the  chances  of  getting  any  inter- 
national partners  willing  to  come  In  on 
a  superconducting  super  collider  are  al- 
most impossible.  They  are  going  to  see 
that  the  investments  they  have  made 
on  the  space  station  went  down  the 
tubes,  and  they  are  not  going  to  put 
billions  of  dollars  into  a  project  that 
we  may  not  be  able  or  may  not  be  will- 
ing to  follow  through  on. 

It  is  my  understanding  that  the  Japa- 
nese have  already  indicated  that  if  the 
space  station  falls  through,  there  is  no 
way  that  they  are  going  to  come  in  on 
the  superconducting  super  collider. 
Why  is  that  important?  Well,  because 
the  Japanese  are  expected  to  come  up 
with  maybe  as  much  as  a  billion  dol- 
lars of  money  for  the  superconducting 
super  collider,  a  billion  dollars  of 
money  that  the  American  taxpayers 
would  not  have  to  put  into  that 
project.  That  kind  of  interaational  co- 
operation will  be  essential  to  making 
certain  the  superconducting  super 
collider  goes  forward.  And  if  the  space 
station  falls,  then  the  SSC  will  fail  and 


this  Nation  will  be  left  with  a  dearth  of 
big  science  projects. 

Now,  of  course,  there  ai^  some  people 
who  say,  "Well,  we  do  not  need  these 
big  science  projects."  Well,  the  fact  is 
we  ought  to  be  very  careful  about  what 
we  commit  to.  But  in  the  case  of  the 
space  station,  we  now  have  a  6-  to  7- 
year  commitment  that  we  have  regu- 
larly followed  through  on,  only  to  have 
it  knocked  out  as  we  get  into  the  fun- 
damentals of  it  by  the  Appropriations 
Committee.  It  is  that  kind  of 
unreliability  that  will  make  it  impos- 
sible not  only  to  do  big  science  projects 
but  also  to  do  small  science  projects 
with  our  international  partners.  So, 
the  gentleman  makes  an  absolutely  es- 
sential point  in  all  of  this,  that  we  will 
have  no  international  cooperation  on 
science  at  all  if  we  continue  this  pat- 
tern of  backing  out  at  the  last  moment 
after  international  partnei^  have  made 
commitments  to  cooperative  scientific 
efforts. 

Mr.  PACKARD.  I  think  the  gen- 
tleman fl-om  Pennsylvania  is  right  on 
target.  I  think  the  most  intriguing 
part  of  this  whole  debate  and  question 
is  that  this  is  at  the  very  moment 
when  the  United  States  is  trying  to  en- 
courage international  cooperation  in 
space.  We  are  even  looking  to  the  So- 
viet Union,  which  we  have  never  done 
before,  for  cooperative  efforts  and  to 
eliminate  duplication  in  space.  I  think 
all  countries  involved  in  space  recog- 
nize it  has  got  to  be  a  global  effort  be- 
cause of  the  costs  and  because  of  the 
experimentation  and  the  development 
that  could  take  place  there.  Certainly 
we  are  looking  to  enhance  our  coopera- 
tive efforts  with  foreign  countries,  and 
this  would  come  at  the  very  moment 
that  when  we  want  their  help,  when  we 
will  be  seeking  their  help  on  other  pro- 
grams even  in  space,  and  it  would  be 
ludicrous  for  us  to  send  the  messge 
that  this  will  send  that  in  fact  we  do 
not  want  to  cooperate,  we  are  not  reli- 
able partners.  And  on  most  of  these  big 
science  projects  we  know  we  cannot  do 
them  alone.  I  think  most  Members  of 
Congress,  certainly  many  members  of 
the  committee,  realize  that  the 
superconducting  super  collider  project 
is  dead  if  we  cannot  get  international 
cooperation.  We  simply  cannot  afford 
that  kind  of  a  project  with  our  budget 
as  It  is  today,  its  limited  budget. 

Mr.  WALKER.  I  would  like  to  under- 
score the  point:  These  international 
partners  of  ours,  this  is  not  a  minor 
matter  for  them  because  in  several 
cases  they  have  already  invested  hun- 
dreds of  millions,  if  not  billions,  of  dol- 
lars into  the  space  station.  The  Japa- 
nese are  developing  a  module  for  the 
space  station.  They  have  gone  ahead 
and  done  the  work  on  that  module  and 
have  literally  hundreds  of  millions  of 
dollars  of  investment  that  have  been 
put  forward  already.  They  are  out  that 
money.  If  there  is  no  space  station  for 
them  to  put  that  module  on,  that  is 
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eroing  to  be  lost  money  for  them.  They 
are  going  to  be  very  unhappy,  and 
rightfully  should  be.  The  Europeans 
the  same  way.  There  is  an  ESA  module 
to  go  on  that  station.  If  we  back  out. 
the  Europeans  will  have  put  hundreds 
of  millions  of  dollars  into  that  particu- 
lar project,  only  to  find  that  the  Unit- 
ed States  is  not  going  to  fly  the  station 
for  which  it  was  designed. 

Those  kinds  of  problems  have  long- 
term  ramlflQations  to  them.  That  will 
not  be  forgotten  soon,  and  it  will  cer- 
tainly undermine  our  efforts  to  get  ad- 
ditional cooperation.  As  the  gentleman 
pointed  out,  we  are  seeking  other  co- 
operation with  nations  like  the  Soviet 
Union.  They  will  certainly  look  upon 
what  has  happened  here  with  a  great 
deal  of  suspicion. 

Mr.  PACKARD.  I  thank  the  gen- 
tleman for  that  very  timely  statement. 

Perhaps  even  more  pressing  than  the 
damage  to  our  international  credibility 
is  the  fact  that  America  will  lose  its 
dominant  leadership  in  si>ace.  We  have 
led  the  world  in  space  up  till  this  point. 
We  will  be  at  risk  of  losing  that  domi- 
nant leadership  role. 

Let  us  all  realize  that  the  space  agen- 
cies will  quickly — foreign  space  agen- 
cies— will  quickly  fill  this  void.  Japan 
is  aggressively  increasing  its  space 
commitment.  The  European  Space 
Agency  has  evolved  into  a  diversified 
and  efficient  organization  with  pro- 
grams in  fundamental  research.  Earth 
observations  and  telecommunications. 
It  has  become  a  dominant  player  in 
both  space  research  and  commercial 
space  activities. 

They  will  quickly  fill  the  void  if  the 
United  States  loses  or  even  falters  in 
its  leadership  in  space.  It  is  clear  that 
if  America  abdicates  its  leadership 
role,  these  other  countries  will  take 
over  the  leadership  role  and  America 
would  have  no  hope  of  playing  a  role,  a 
permanent  role,  as  a  permanent 
manned  infrastructure  in  space  devel- 
oped. 

And  then,  in  addition  to  that,  and  the 
gentleman  from  Pennsylvania  elo- 
quently pointed  out  that  these  other 
countries,  our  foreign  partners  in  the 
space  station,  have  spent  millions  and 
In  some  cases  billions  of  dollars  to  this 
point  because  of  these  international 
agreements  and  commitments  and  now 
they  will  lose  that.  That  says  nothing 
for  the  billions  that  the  American  peo- 
ple have  paid  into  the  space  station 
program  to  this  point.  And  if  we  scut- 
tle it  now.  we  will  lose,  we  will  have 
lost  those  billions  of  dollars  of  invest- 
ment. So  it  is  very  short-sighted  for  us 
to  lose  the  billions  that  the  American 
taxpayers  have  paid  into  the  space  sta- 
tion to  this  point.  We  are  essentially 
on  schedule.  We  have  revised  the  pro- 
gram to  where  it  is  doable,  and  it 
would  be  a  tragic  mistake  for  us  to  now 
pull  the  economic  and  budget  rug  out 
from  under  the  space  station  and  then 
throw  down  the  tube  the  billions  of  dol- 


lars that  the  American  taxpayers  have 
put  into  our  portion,  not  to  say  any- 
thing of  the,  as  the  gentleman  from 
Pennsylvania  already  pointed  out.  the 
foreign  investments  in  their  modules. 

We  have  spent  billions  on  the  space 
station,  and  that  would  be  money  wast- 
ed. That  would  be  a  tragic  replay  of 
what  this  Government  does,  and  this 
Congress  often  also  all  too  often  does, 
and  that  is  we  start  a  major  program, 
we  put  billions  of  dollars  of  taxpayers' 
money  into  it  only  to  pull  the  rug  out 
at  the  most  inopportune  time  and  lose 
that  investment.  Here  we  are  talking 
about  a  major  investment  into  Ameri- 
ca's future.  Into  the  space  future,  and 
into  the  education  of  this  country. 

We  would  lose  one  of  the  significant 
inducements  and  exciting  opportuni- 
ties for  young  science  students  as  they 
begin  to  start  a  science  career,  if  we 
pulled  out  of  the  space  station. 

Mr.  WALKER.  The  gentleman  makes 
another.  I  think,  essential  point  in  this 
debate,  and  that  is  that  the  U.S.  Gov- 
ernment has  invested,  as  the  gen- 
tleman pointed  out,  billions  of  dollars 
already  into  the  space  station. 
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Just  as  important  as  that  investment 
though  is  what  it  has  accomplished. 
With  that  investment  teams  of  indus- 
tries have  been  put  together  in  this 
country,  and  they  have  hired  on  people 
who  are  devoted  to  work  for  the  space 
station,  supposedly  over  a  long  period 
of  time.  Now  if  we  pull  out  now,  all  of 
those  teams  will  have  to  be  disbanded 
so  that  we  will  lose  all  the  scientific 
talent  that  was  brought  together  in 
order  to  move  ahead  with  the  si)ace 
station,  so  the  unreliability  of  the  U.S. 
Government  will  not  only  be  an  issue 
with  our  foreign  partners,  it  will  be  an 
issue  with  American  aerospace  indus- 
tries that  are  geared  up  to  do  this 
work.  Those  industries  are  going  to  be- 
come very  suspicious  of  putting  their 
own  money  up  front  on  some  of  these 
projects  if  in  fact  it  appears  as  though 
the  American  Government  can  never 
get  its  act  together  well  enough,  and 
the  blame  is  here,  in  the  Congress,  and 
I  think  Congress  has  to  accept  the 
blame  for  this  because  the  fact  is  each 
administration,  including  the  Bush  ad- 
ministration, has  wanted  to  proceed 
forward  on  the  space  station,  and  the 
frustration  we  have  run  Into  now  Is  on 
Capitol  Hill. 

Mr.  Speaker,  Congress  has  its  role  to 
play  In  all  this,  if  we  understand  that, 
but  somewhere  along  the  line,  once  full 
conunltments  are  made,  we  do  have  to 
have  the  will,  and  in  some  cases  the 
courage,  to  follow  through  on  the 
projects  that  involve,  not  only  commit- 
ments of  the  U.S.  Government,  but  in- 
volve commitments  of  private  enter- 
prise, involve  commitments  of  inter- 
national i>artners  and  a  whole  series  of 
other  people. 


So,  the  gentleman  makes  an  impor- 
tant point,  that  to  back  out  now  is 
going  to  be  very  costly  in  terms  of  tax- 
payer dollars,  but  also  in  terms  of  our 
ability  to  at  some  point  In  the  future 
be  able  to  continue  doing  the  kinds  of 
work  that  the  Federal  Government  has 
always  done  in  basic  research. 

Mr.  PACKARD.  Mr.  Speaker,  I  would 
like  to  conclude  my  statement  with 
one  other  comment,  and  that  is  to  me 
a  very,  very  significant  part  of  this 
whole  issue,  whether  we  ought  to  con- 
tinue this  space  station  or  not.  Up  to 
this  point,  and  I  believe  for  the  foresee- 
able future,  the  space  station  is  the 
centerpiece,  it  is  the  linchpin,  of  our 
space  progrram  for  as  far  as  I  can  fore- 
see in  the  future.  We  take  that  very, 
very  important  component  out  of  our 
space  planning  and  our  space  future, 
and  we  may  jeopardize  exploration  of 
other  planets  because  we  needed  and 
we  will  need  a  platform  from  which  to 
launch  our  exploration  into  outer 
space,  and.  if  we  do  not  have  the  space 
station,  which  is  part  of  that  plan,  we 
will  end  up  jeopardizing  other  major 
components  of  our  space  planning  and 
space  future,  and  thus,  being  the  cen- 
terpiece and,  to  me,  the  linchpin  of  this 
entire,  our  entire,  space  future.  It 
would  be  very  short  sighted  to  throw 
that  out  at  this  point  in  time. 

I  think  also  that  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  very 
much  aware  of  the  efforts  that  are 
being  made.  He  has  been  a  very  impor- 
tant part  of  that  effort,  as  I  have  been, 
of  trying  to  encourage  more  and  more 
privatization  of  our  space  program,  and 
we  foresee  that  the  space  station  is  one 
of  the  major  portions  of  the  space  pro- 
gram that  we  will  encourage  and  be 
able  to  involve  private  enterprise  in  re- 
search, in  development,  and  in  activi- 
ties with  the  space  station. 

But  in  order  for  that  to  take  place, 
we  must  have  a  Government  commit- 
ment to  the  space  station.  The  private 
sector  will  not  be  able  to  manage  to 
come  up  with  the  funds,  nor  the  inge- 
nuity, to  put  a  space  station  up  from 
the  private  sector.  But  there  is  no 
question  that  the  private  sector  will 
use  that  space  station  and  will  estab- 
lish laboratory  facilities  and  develop- 
ment facilities  in  the  future,  and  so  we 
will  be  losing  the  credibility  of  the  pri- 
vate sector,  and  our  efforts  to  move 
our  space  program  more  and  more  into 
the  private  sector  will  be  significantly 
jeopardized  if  we  pull  the  space  station 
rug  out  from  underneath  this  effort  to 
move  more  and  more  to  the  private 
sector. 

So.  my  colleagues,  I  truly  hope  and 
pray  that  the  Congress  will  be  wise 
enough  to  recognize  the  value  of  the 
space  station,  will  reinstate  it  into  the 
budget,  and  it  will  allow  us  to  move 
forward  with  the  space  station  as 
planned  and  thus  retain  the  credibility 
of  our  foreign  partners,  retain  the 
credibility  of  the  science  community  of 
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this  country,  and  retain  the  credibility 
of  the  private  sector,  as  they  have 
made  their  plans  to  be  involved  in  this 
space  station. 

Mr.  BROWN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Packard]  for  his  extremely  important 
statement,  and  I  want  to  associate  my- 
self with  his  remarks.  I  will  probably 
repeat  some  of  them  as  a  matter  of 
fact,  but  repetition  in  this  case  is  in- 
tended to  provide  emphasis,  and  the 
points  that  the  gentleman  has  made  re- 
quire a  great  deal  of  emphasis. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Alabama  [Mr.  Cramer]. 

Mr.  CRAMER.  Mr.  Speaker,  30  years 
ago  President  John  F.  Kennedy  chal- 
lenged our  Nation  to  put  a  man  on  the 
Moon  before  that  decade  was  over  and 
America  charged  into  the  space  race 
with  this  mission.  We  accomplished  in 
those  8  years  something  that  has  not 
been  repeated  since  the  Apollo  Pro- 
gram was  completed. 

Today  we  face  no  less  a  challenge. 
There  are  scientific  and  technological 
difficulties  that  exist  now  that  are 
equally  pressing.  We  face  the  possibil- 
ity of  the  loss  of  our  global  economic 
competitiveness  in  high-technology 
fields.  Space  station  Freedom  will  be  a 
vital  part  of  helping  maintain  Ameri- 
ca's preeminence  as  a  technology-based 
society.  For  the  past  three  decades  we 
have  been  the  leader  in  space  explo- 
ration, both  manned  and  unmanned. 
The  achievement  of  permanent  manned 
capability  of  the  space  station  will  in- 
sure that  our  leadership  will  continue 
into  the  21st  century. 

We  funded  the  Apollo  Program  dur- 
ing the  1960's  at  a  yearly  funding  level 
that  was  six  times  greater  than  the 
basellned  yearly  funding  level  for  the 
space  station.  The  Apollo  Program  was 
designed  for  the  specific  purpose  of 
putting  an  American  on  the  Moon,  not 
to  carry  out  specific  scientific  capabili- 
ties. Yet  a  tremendous  amount  of  sci- 
entific and  technological  benefit  re- 
sulted ft"om  those  early  programs. 
Space  station  Freedom  on  the  other 
hand  is  specifically  designed  to  carry 
out  scientific  research  among  its  other 
capabilities.  It  has  also  been  designed 
to  be  expanded  in  scope  in  the  future  If 
we  so  desire.  Funding  for  the  space  sta- 
tion Freedom  program  Is  an  excellent 
investment. 

A  strong  manned-space  program  has 
always  been  a  part  of  our  civil  space 
objectives.  We  began  with  the  success 
of  the  Mercury  Program.  The  names  of 
these  early  pioneers  invoke  a  sense  of 
national  pride  and  accomplishment. 
The  undaunted  American  spirit 
throughout  this  program  and  through 
the  Gemini,  Apollo,  and  space  shuttle 
successes  led  to  achievements  unparal- 
leled in  the  history  of  mankind.  These 
successful  years  have  stimulated  over- 
all NASA  progrram  growth.  This  has  re- 
sulted in  increased  support  for  all  of 
NASA's   programs   particularly    space 


science.  The  space  station  project  will 
Insure  the  continued  success  of  not 
only  our  manned  space  program,  but  of 
all  of  our  space  efforts. 

Space  station  Freedom  is  the  center- 
piece, an  important  part  of  the  U.S. 
civil  space  program.  We  have  estab- 
lished the  goal  of  returning  to  the 
Moon  and  proceeding  with  the  manned 
exploration  of  Mars.  If  these  worth- 
while goals  are  to  be  achieved,  we  must 
be  able  to  study  and  experience  the  ef- 
fects of  long-term  manned  existence  in 
space.  Space  station  Freedom  is  crucial 
to  this  effort.  It  is  the  only  credible 
laboratory  within  which  to  study  the 
effects  on  humans  of  the  space  environ- 
ment, an  environment  in  which  we 
must  learn  to  live  safely  and  produc- 
tively if  we  are  to  accomplish  our  space 
exploration  goals.  As  the  Augustine 
committee  on  the  future  of  the  space 
program  has  concluded, 

The  committee  holds  the  strong  conviction 
that  if  the  U.S.  is  to  have  any  significant 
long-term  manned  space  program,  a  space 
station  is  the  next  logical  and  essential  ele- 
ment of  that  endeavor. 

I  wholeheartedly  agree. 

The  National  Academy  of  Sciences, 
in  its  1988  report  to  the  Incoming  Bush 
administration,  stated  that  "some 
form  of  space  station  is  essential  to  es- 
tablish the  feasibility  of  extended 
human  space  flight."  The  Academy's 
space  studies  board,  in  Its  recent  report 
that  was  critical  of  some  aspects  of 
NASA's  restructure  of  the  space  sta- 
tion, stated,  "The  space  studies  board 
strongly  endorses  the  position  that  a 
space-based  laboratory  Is  required  to 
study  the  physiological  consequences 
of  long-term  space  flight."  The  space 
station  is  the  ideal  means  to  meet  this 
requirement.  The  necessity  for  a  space 
station  as  a  link  to  our  future  manned- 
space  projects  is  clear. 

Space  station  Freedom  will  provide  a 
world-class  life-science  and  micrograv- 
ity  space-based  research  laboratory 
that  is  unparalleled.  The  potential  for 
scientific  breakthroughs  in  the  medi- 
cal, biological,  metallurgical,  mate- 
rials science,  and  other  fields  is  ex- 
traordinary. Numerous  technologies 
are  already  being  developed  and  will  be 
advanced  by  space  station  Freedom. 
These  include  power  generation  and 
control,  closed  loop  environmental 
control,  structures  and  materials  ro- 
botics, and  crew  health  care.  The  sci- 
entific potential  of  the  station  to- 
gether with  the  other  benefits  to  be  de- 
rived from  it  provides  overwhelming 
justification  for  its  funding. 

Japan,  the  Soviet  Union,  Canada,  and 
the  European  Space  Agency  are  com- 
mitted to  long-term  manned-space  pro- 
grams. If  the  United  States  gives  up  its 
position  as  the  acknowledged  leader  in 
manned-space  efforts,  these  other  na- 
tions will  be  ready  to  move  In  to  fill 
this  vacuum.  Do  we  really  want  to  give 
up  this  major  high-technology  field 
that  Is  without  equal?  I  think  not.  Con- 
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tlnued  manned  exploration  of  space, 
with  America  as  the  unquestioned  lead- 
er, is  important  to  our  future  and  that 
of  our  children.  We  need  to  complete 
space  station  Freedom  to  keep  us  in 
the  forefront  of  the  exploration  of 
space. 

Space  station  Freedom  is  truly  an 
international  project.  It  is  a  coopera- 
tive effort  among  the  United  States, 
Japan,  Canada,  and  the  European 
Space  Agency  and  is  the  world's  largest 
cooperative  science  and  technology 
project  ever  undertaken.  There  will  be 
considerable  cost  sharing  on  this  pro- 
gram with  our  partners.  We  and  our 
partners  have  invested  significant 
sums  In  the  development  of  the  station 
as  of  this  date  and  are  committed  to 
this  project.  How  the  United  States 
handles  the  continued  development  of 
space  station  Freedom  will  be  a  gauge 
to  our  partners  of  our  ability  to  be  a 
reliable  partner  in  significant,  large- 
scale  science  and  technology  initia- 
tives such  as  the  supercollider  and  the 
global-change  program.  It  is  important 
for  us  to  live  up  to  the  international 
agreements  we  enter  into  in  the 
science  and  technology  fields. 

Our  Nation  is  currently  facing  a  cri- 
sis with  the  scientific  literacy  of  our 
young  people.  Science,  mathematics, 
and  engineering  excellence  have 
emerged  as  a  central  goal  of  education. 
This  trend  must  continue.  A  viable,  en- 
ergetic space  program  extends  a  chal- 
lenge to  our  young  people  by  its  very 
existence.  The  surge  in  scientific  and 
technological  advancement  following 
our  early  successes  in  space  is  proof  of 
the  cause  and  effect  relationship. 
Space  station  Freedom  will  provide  a 
focal  point  to  motivate  more  young 
people  to  study  science  and  engineer- 
ing. The  space  station  provides  the  vi- 
sion and  inspiration  for  future  genera- 
tions of  Americans  to  pursue  excel- 
lence in  education  and  the  exi)ansion  of 
knowledge. 

Last  year  Congress  mandated  that 
the  space  station  be  restructured  to 
meet  certain  congress! onally  Imposed 
requirements.  NASA  reacted  to  this 
mandate  swiftly  and  appropriately. 
The  cost  of  the  station  has  been  re- 
duced, adequate  power  has  been  made 
available  for  users,  the  requirements 
for  maintenance  and  extravehicular  ac- 
tivities have  been  reduced,  there  is  a 
less  ambitious  shuttle  schedule,  and 
the  station  will  be  made  available  for 
science  research  as  soon  as  possible. 
This  restructure  was  accomplished  In 
cooperation  with  our  international 
partners  and  consistent  with  the  rec- 
ommendations of  the  Augustine  Re- 
port. We,  in  Congress,  should  not  now 
tell  NASA  and  the  Nation  that  we  do 
not  want  space  station  Freedom.  I  can- 
not agree  with  the  Appropriations  Sub- 
committee recommendation  that  space 
station  Freedom  be  terminated. 

This  Congress  has  continuously  sup- 
ported the  space  station  over  the  last  7 
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years.  Through  our  legrislatlve  process 
in  both  Houses  of  Congress,  we  have 
provided  the  funds  to  make  the  dream 
of  a  permanently  manned  presence  in 
outer  space  a  reality.  I  see  no  grood  rea- 
son to  withdraw  any  of  our  support 
now  or  in  the  future. 

This  issue  of  deleting  funding  for  the 
space  station  is  not  merely  one  of 
changing  our  space  priorities.  It  is  a 
complete  shift  away  from  any  space 
program  and  the  technological  invest- 
ment associated  with  it.  We  are  talking 
about  abandoning  this  vital  field  to  the 
competition.  Make  no  mistake,  we  are 
talking  about  the  beginning  of  the  end 
for  the  U.S.  manned-space  program.  I 
will  not  accept  that  ending. 

The  continuation  of  the  manned- 
space  program  is  consistent  with  our 
national  goals.  As  President  Kennedy 
expressed  with  vision  in  1962: 

The  exploration  of  space  will  go  ahead, 
whether  we  join  It  or  not.  And  it  Is  one  of  the 
great  adventures  of  all  time,  and  no  nation 
which  expects  to  be  the  leader  of  other  na- 
tions can  expect  to  stay  behind  in  this  race 
for  space. 

NASA  has  met  the  challenge  and  now 
we  must  look  to  the  future.  Let  us  con- 
tinue to  move  fo  <vard. 

a  1400 

Mr.  BROWN.  Mr.  Speaker,  I  appre- 
ciate very  much  the  contribution  of 
the  gentleman  from  Alabama  [Mr. 
Cramer).  He  is  a  very  valuable  member 
of  the  committee.  Even  though  he  is  in 
his  first  term  in  Congress,  he  has  mas- 
tered the  arcane  details  of  the  space 
program  in  an  exceptional  way.  I  thank 
the  gentleman  for  his  remarks  and 
commend  him  for  his  contribution. 

Mrs.  MORELLA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  appreciate  very  much  his  establishing 
this  special  order  on  a  topic  that  is  so 
important  not  only  to  us  in  Congress  as 
we  direct  the  policies  of  the  country 
but  to  all  the  American  people. 

In  saying  this,  we  may  well  be  re- 
peating, but  I  think  in  repetition  we 
indicate  the  stress  and  we  indicate  the 
importance  and  the  emphasis  that  is 
needed.  I  concur  also  with  what  the 
gentleman  from  Alabama  [Mr.  Cramer] 
said  so  very  eloquently  with  regard  to 
the  need  for  continuing  the  funding  for 
the  space  station. 

Again  I  wish  to  comment  on  the 
statement  made  by  the  late  President, 
John  F.  Kennedy,  in  1961.  He  stood  in 
this  House  Chamber  before  a  special 
Joint  session  of  Congress,  and  he  firmly 
seized  upon  the  challenge  of  this  Na- 
tion to  send  a  man  to  the  Moon  and  re- 
turn him  safely  to  Elarth.  He  told  us 
that  "we  do  these  things  not  because 
they  are  easy  but  because  they  are 
hard." 


Mr.  BROWN.  Mr.  Speaker,  let  me  in- 
terrupt the  gentlewoman  from  Mary- 
land at  this  point. 

Mrs.  MORELLA.  Yes  indeed. 

Mr.  BROWN.  Mr.  Speaker,  I  would 
take  this  opportunity  to  indicate  one 
of  the  visual  displays  which  I  think 
well  illustrates  the  hard  choice  that 
President  Kennedy  made  30  years  ago. 
What  we  see  on  that  display  to  my 
right  is  a  chart  of  the  funding  for  the 
Apollo  Program  as  compared  to  the 
space  station  in  real  dollars.  At  that 
point,  in  1961.  President  Kennedy  de- 
cided to  commit  this  country  to  the 
Apollo  Program,  no  matter  what  the 
cost,  and  it  cost  roughly  four  times  the 
amount  which  the  space  station  Free- 
dom is  going  to  cost.  We  hear  about  un- 
balanced space  programs  from  people 
who  are  saying  today  that  space  sta- 
tion Freedom  takes  up  too  much  of  the 
budget.  We  made  a  commitment  in  the 
committee  that  the  space  station  will 
never  take  up  more  than  20  percent  of 
the  NASA  budget,  and  it  does  not. 
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Apollo  took  up  something  like  three- 
quarters,  possibly  80  percent  of  the 
NASA  budget,  at  that  point.  In  fact, 
Apollo  was  the  NASA  budget. 

At  the  peak,  the  expenditure  rep- 
resented roughly  0.8  of  1  percent  of  the 
gross  national  product.  The  space  sta- 
tion will  never  come  even  close  to  that, 
because  the  gross  national  product  has 
Increased  extremely,  so  that  even  using 
constant  dollars,  you  do  not  get  the 
right  perspective. 

The  total  NASA  budget,  as  rec- 
ommended by  the  Augustine  Report, 
was  intended  to  level  out  at  0.4  of  1  per- 
cent, half  of  what  it  was  at  the  peak  of 
the  Apollo  years.  I  make  these  points 
just  to  illustrate  the  comment  of  the 
gentlewoman  from  Maryland  [Mrs. 
MORELLA]  about  the  difficulty  of  a  de- 
cision to  commit  this  share  of  our  Na- 
tion's resources  to  something  which,  if 
you  want  to  talk  scientific  justifica- 
tion, it  did  not  have  a  scientific  jus- 
tification. 

The  Soviets  learned  as  much  as  we 
did  by  sending  an  unmanned  rocket  to 
the  Moon  and  bringing  back  soil  sam- 
ples. Essentially  that  is  all  we  ever  did, 
was  bring  back  soil  samples.  But  we 
landed  human  beings,  and  we  excited 
the  imagination  of  the  entire  Earth 
global  population.  That  is  the  sort  of 
thing  we  have  at  stake  today. 

Mrs.  MORELLA.  Mr.  Speaker,  that  is 
exactly  what  we  hope  we  will  be  able  to 
continue.  I  think  It  is  very  appropriate 
that  the  gentleman  pointed  out  these 
visual  aids,  along  with  his  com- 
mentary, that  Indicate  we  are  not  put- 
ting that  much  into  it,  and  it  is  imper- 
ative that  it  continue. 

Today.  30  years  later,  as  we  seek  to 
move  forward  to  implement  long-range 
programs  for  human  exploration  of  the 
Moon  and  the  planets,  we  are  once 
again    faced   with    hard   choices.    The 


NASA  Appropriations  Subcommittee 
recently  defunded  much  of  the  Science 
Committee's  request  for  the  space  sta- 
tion Freedom. 

I  am  very  concerned  that  the 
defunding  of  the  space  station  will 
cause,  in  its  totality,  a  severe  impact. 
The  Augustine  Committee  stated  that 
"If  the  United  States  is  to  have  any 
significant  long-term  manned  space 
program,  a  space  station  is  the  next 
logical  and  essential  element."  NASA's 
loss  of  such  a  long-term  goal  for  the 
manned  space  program  will  be  deeply 
felt. 

The  cancellation  of  the  space  station 
program  also  endangers  our  inter- 
national cooi)eratlve  agreements  with 
our  space  partners.  Each  of  our  part- 
ners has  indicated  that  cancellation 
would  make  future  cooperation  on  any 
large-scale  international  science  and 
technology  venture  highly  unlikely  for 
a  considerable  period  of  time. 

That  was  articulated  earlier  by  one 
of  the  Members  who  pointed  out,  as  did 
the  gentleman  from  Alabama,  time  and 
time  again  we  begin  to  lose  our  credi- 
bility in  terms  of  international  co- 
operation and  agreement.  Our  agree- 
ments do  not  mean  much. 

The  Japanese  have  already  put  ap- 
proximately $300  million  into  their 
part  of  the  space  station,  and  they 
have  indicated  that  they  may  well  re- 
move their  desire  to  engage  in  other 
major  scientific  projects  with  the  Unit- 
ed States  if  we  do  not  mean  what  we 
say. 

The  European  Space  Agency  has 
called  the  space  station  the  comer- 
stone  of  the  European  Space  Agency's 
long-term  space  effort.  The  Canadian 
Space  Agency,  of  course,  has  also  con- 
tacted us,  urging  that  we  continue 
funding. 

These  are  just  part  of  the  inter- 
national agreements  and  cooperation 
that  we  have  already  engaged  in,  and 
we  will,  if  this  is  not  funded,  be  remov- 
ing ourselves  with  incredible  impact 
from  so  many  other  projects  with  these 
countries. 

In  addition,  and  perhaps  most  impor- 
tantly, the  defunding  of  the  space  sta- 
tion will  have  a  severe  rippling  effect 
upon  our  Nation's  economy.  The  space 
station  program  has  a  procurement 
constituency  of  over  2,000  businesses  in 
40  States,  employing  over  50.000  work- 
ers. I  am  proud  to  represent  a  great 
number  of  those  workers'  some  of 
whom  have  committed  their  careers  to 
developing  a  space  station. 

Mr.  Speaker,  due  to  the  appropria- 
tions procedure,  NASA  is  in  the 
unenviable  task  of  competing  with 
some  very  important  social  programs. 
Consequently,  we,  in  Congress,  are 
faced  with  the  hard  choices  of  funding 
investments  in  the  future  or  addressing 
current  needs.  When  the  time  comes 
for  us  to  cast  our  votes  on  the  space 
station,  I  urge  all  of  my  colleagues  to 
give  every  consideration  for  allowing 
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NASA  to  continue  the  rich  tradition  of 
our  space  program. 

Mr.  BROWN.  Mr.  Speaker,  let  me 
thank  the  gentlewoman  from  Maryland 
[Mrs.  MORELLA]  for  her  contribution.  It 
is  extremely  helpful.  As  she  Indicated, 
we  will  need  to  raise  those  points  over 
and  over  again. 

Mr.  Speaker,  this  is  sort  of  a  dress  re- 
hearsal for  our  debate  on  Thursday.  I 
hope  the  gentlewoman  from  Maryland 
[Mrs.  MORELLA]  will  be  equally  elo- 
quent when  that  time  comes. 

Mr.  Speaker,  I  wish  to  yield  to  the 
gentleman  from  California  [Mr.  Ml- 
NETA],  a  very  active  member  of  the 
committee,  and  one  who  is  thoroughly 
familiar  with  the  nuts  and  bolts  of  the 
space  program.  Including  the  space  sta- 
tion. 

Mr.  MINETA.  Mr.  Speaker,  I  would 
like  to  thank  our  fine  colleagues,  Mr. 
Brown,  chairman  of  the  Science, 
Space,  and  Technology  Committee,  and 
Mr.  Walker,  the  ranking  Republican, 
for  reserving  this  time  to  discuss  the 
future  of  the  American  Space  Program. 

Part  of  that  future,  Mr.  Speaker, 
must  be  an  American  space  station. 

It  is  no  coincidence  that  the  creation 
and  growth  of  America's  Information 
Age,  fueled  by  our  high-technology  in- 
dustries, have  paralleled  the  years  of 
NASA's  greatest  activity  and  accom- 
plishment. 

Space  exploration  has  been  one  of  our 
best  public  policy  vehicles  for  boosting 
our  economy,  enhancing  our  inter- 
national competitiveness,  improving 
our  national  security,  and  improving 
our  quality  of  life. 

But  just  as  it  was  more  than  30  years 
ago,  when  Newsweek  editor  Kermit 
Lansner  warned  of  the  brain  drain  born 
of  delays  and  ignorance,  today  the 
United  States  risks  the  loss  of  all  that 
we  have  achieved  in  our  space  program 
if  we  delay  the  construction  of  space 
station  Freedom  any  further. 

Mr.  Speaker,  as  a  senior  member  of 
the  Science,  Space,  and  Technology 
Committee,  it  has  been  my  privilege 
for  many  years  to  work  with  NASA  and 
help  shape  our  Nation's  space  program. 

I  have  attended  countless  hearings 
and  listened  to  countless  hours  of  testi- 
mony on  space  station  Freedom. 

During  these  hearings,  I  have  become 
convinced  that  space  station  Freedom 
is  a  necessity,  not  a  luxury. 

The  space  station  Is  a  building  block 
to  a  true  new  world  order  that  will  in- 
clude continued  exploration  of  space 
and  eventually,  a  permanent  human 
presence  in  space. 

I  have  voted,  along  with  a  majority 
of  the  members  of  the  Science,  Space, 
and  Technology  Committee,  to  author- 
ize funding  for  the  space  station. 

I  have  voted,  along  with  a  majority 
of  Members  of  the  House  of  Representa- 
tives, to  authorize  funding  for  the 
space  station  Freedom. 

But  now,  Mr.  Speaker,  funding  for 
space  station  Freedom  has  been  vetoed. 


It  has  not  been  vetoed  by  the  House. 

It  has  not  been  vetoed  by  the  Senate. 

It  has  not  been  vetoed  by  the  Presi- 
dent. 

It  has  been  vetoed  by  an  appropria- 
tions subcommittee  that  had  only  a 
few  hours  to  consider  what  had  been 
years  in  the  making. 

Mr.  Speaker,  legislating  on  an  appro- 
priations bill  is  an  age-old  debate  here 
In  the  House.  The  subcommittee  tech- 
nically has  not  done  that  with  their 
cleverly  drawn  provisions. 

But  the  actions  by  the  Appropria- 
tions subcommittee  demonstrate  clear- 
ly the  dangers  of  that  practice  are  now 
out  of  control. 

Mr.  Speaker,  housing  is  Important. 

Education  and  veteran's  programs 
and  health  care  are  all  Important. 

So,  too,  is  the  exploration  of  space. 

I  believe  there  is  no  substitute  for 
making  choices  about  our  space  pro- 
gram and  then  moving  ahead  to  make 
those  choices  work  in  our  national  In- 
terest. 

This  is  what  the  Science,  Space,  and 
Technology  Committee  did. 

This  is  what  this  House  did  when  it 
voted  for  the  space  station. 

Mr.  Speaker,  an  entire  generation 
has  now  matured  since  Neil  Armstrong 
took  his  first  historic  steps  on  the 
Moon. 

An  entire  generation  has  never 
known  a  day  when  it  was  beyond  the 
ability  of  this  Nation  to  send  men  and 
women  into  space  and  return  them 
safely  to  the  Earth. 

That,  ironically,  seems  to  be  part  of 
the  problem  today. 

Space  exploration  is  mistakenly 
viewed  by  too  many  Americans  either 
as  routine  or  as  a  past  glory.  It  is  nei- 
ther. 

In  the  days  of  the  Apollo  program, 
the  drive  to  explore  space  and  reach 
the  Moon  was  partly  a  result  of  the 
space  race  between  the  United  States 
and  the  Soviet  Union. 

Today,  the  space  race  is  one  of  eco- 
nomic and  scientific  competition — and 
less  and  less  one  with  geopolitical  or 
even  military  overtones. 

The  lesson  and  legacy  throughout 
American  history  is  that  much  of  our 
prosperity  has  come  about  through 
hard-won  technological  advances. 

But  our  space  program  is  not  about 
hardware.  It  is  about  where  this  Nation 
will  go  and  what  it  will  do  with  the  re- 
source of  outer  space. 

I  believe  that  we  cannot  be  content 
to  abandon  the  centerpiece  of  our  fu- 
ture space  program  and  watch  other 
nations  overtake  us  in  space  explo- 
ration. 

In  its  report  to  Congress  several 
months  ago,  the  well-respected  Advi- 
sory Committee  on  the  Future  of  the 
U.S.  Space  Program,  the  so-called  Au- 
gustine Committee,  agreed. 

The  Augustine  Conrunittee  also  con- 
cluded that  the  most  significant  fea- 
ture of  the  space  station  involves  re- 


search to  determine  how  human  physi- 
ology functions  in  space. 

Space  station  Freedom  will  be  an 
international  laboratory  and  serve  as  a 
stepping  stone  toward  further  explo- 
ration of  this  planet  and  our  solar  sys- 
tem. 

Mr.  Speaker,  if  we  are  to  live  in 
space,  biotechnology  and  life  sciences 
must  be  developed  far  beyond  their 
present  capabilities.  This  is  the  most 
critical  contribution  to  be  made  by  the 
space  station:  Life  sciences  experimen- 
tation. 

Continued  space  exploration  neces- 
sitates strong  life  sciences  research  to 
ensure  the  health  of  crew  members. 

Humans  must  be  able  to  adapt  to  the 
microgravlty,  radiation,  and  isolation 
of,  say,  a  permanent  settlement  on  the 
Moon,  or  a  manned  mission  to  Mars. 

Mr.  Speaker,  no  matter  where  our 
space  efforts  are  focused— toward 
Earth,  towaird  our  solar  system,  or  to- 
ward the  universe  beyond — the  ulti- 
mate goals  of  the  space  program  will 
always  remain  to  improve  the  human 
condition. 

Perhaps  it  is  this  point  which  best 
justifies  space  station  Freedom. 

How  can  we  even  consider  short- 
changing future  generations  of  Ameri- 
cans by  ignoring  the  vast  opportunities 
of  space  exploration? 

The  answer  is,  I  don't  believe  we  can. 
and  why  we  must  restore  the  funding 
for  space  station  Freedom. 

Mr.  BROWN.  Mr.  Speaker,  to  illus- 
trate the  point  of  the  distinguished 
gentleman  from  California  [Mr.  Mi- 
NETA]  In  the  chart  to  the  left,  we  have 
a  comparison  of  the  R&D  investments 
or  expenditures  as  a  percentage  of  GNP 
by  country,  showing  the  great  lead 
that  Japan  and  West  Germany  hold  for 
investments  in  R&D  as  a  total.  That 
includes  defense  R&D. 

Looking  only  at  civilian  or 
nondefense  R&D,  the  chart  on  the  right 
is  even  more  striking,  because  it  shows 
that  not  only  is  the  United  States 
below  Japan  and  West  Germany,  but,  if 
I  am  not  incorrect,  below  France,  and 
possibly  even  the  United  Kingdom,  as  a 
result  of  the  fact  that  more  than  half 
of  our  R&D  expenditures  are  military. 

D  1420 

Mr.  MINETA.  I  thank  the  chairman, 
the  gentleman  from  California  [Mr. 
BROWN],  for  this  time  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], for  taking  this  time. 

Mr.  BROWN.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  his  im- 
portant contribution.  As  I  said  earlier 
to  the  gentlewoman  from  Maryland 
[Mrs.  MORELLA],  I  trust  that  this  is 
just  a  warmup  for  when  we  get  into  our 
debate  on  Thursday  and  that  the  gen- 
tleman from  California  [Mr.  Mineta] 
will  have  more  extensive  remarks  at 
that  time  in  which  we  can  explore  this 
further. 
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Mr.  Speaker,  I  am  trying  to  alternate 
the  parties  here.  I  yield  to  the  gen- 
tleman from  Arizona  [Mr.  RHODES]. 

Mr.  RHODES.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
Brown]  for  yielding  time  to  me.  I  was 
struck  during  the  comments  by  the 
gentleman  from  Alabama  of  something 
we  need  to  remind  ourselves  of  every 
now  and  then.  A  program  as  com- 
plicated as  the  space  station  may  pro- 
voke some  disagreement  among  Mem- 
bers of  this  body.  The  particular  point 
that  the  gentleman  made  with  which  I 
do  not  agree  is  that  the  reconstructed, 
reconstituted  space  station  Freedom 
has  adequate  sources  of  energy,  of 
power.  I  happen  to  know  that  this  is 
something  that  concerns  the  gen- 
tleman from  California  [Mr.  Brown] 
and  the  gentleman  fl-om  Pennsylvania 
[Mr.  Walker]  and  concerns  me  and 
that  we  have  expressed  our  interest  in 
this  subject  to  NASA  and  have  sug- 
gested strongly  to  them  that  they 
should  be  looking  to  alternative 
sources  of  electrical  generation,  such 
as  solar  dynamic  power. 

To  date.  NASA  has  chosen  to  reject 
our  nontechnical  but  nonetheless  bril- 
liant expertise,  and  we  will  continue  to 
discuss  this  with  them.  This  by  no 
means  indicates  that  we  are  not  com- 
mitted to  the  continuation  of  manned 
exploration  of  space  and  to  the  space 
station. 

I  think  that  word  "commitment"  is 
what  we  are  probably  talking  about 
here  today.  I  have  the  very  definite 
feeling  that  over  the  course  of  the  past 
10  months  or  so.  culminating  in  the 
conflict  in  the  Persian  Gulf,  that  the 
American  people  rediscovered  the  con- 
cept of  commitment,  rediscovered  the 
fact  that  we  are  a  technologically  supe- 
rior Nation,  that  we  can  establish  goals 
and  we  can  go  out  and  we  can  meet 
them  and  that  we  can  overcome  chal- 
lenges and  obstacles. 

I  think  that  they  expect  us  to  reflect 
that  new  found  spirit  of  commitment 
that  our  constituents,  the  people  of 
this  country,  believe  and  feel.  I  hon- 
estly think  that  the  country  itself,  as  a 
whole,  is  committed,  is  committed  to 
the  8piu:e  station,  is  committed  to  the 
continued  manned  exploration  of  space. 
I  think  they  also  agree  that  when  the 
United  States  makes  a  commitment  to 
another  country,  that  we  should  live  up 
to  it.  And  I  am  disappointed  a  little  bit 
at  the  reaction  of  some  of  our  col- 
leagues to  the  expressions  of  concern 
by  Canada  and  Japan  and  our  European 
partners  about  our  apparent  wavering 
in  our  commitment  to  work  with  them 
to  produce  space  station  Freedom. 

I  have  heard  reactions  that  indicate 
that  some  of  our  colleagues  feel  that 
these  nations  are  threatening  us  In 
some  way.  They  are  not  threatening 
us;  they  are  reminding  us  that  we  made 
agreements  with  them,  that  we  made 
commitments  to  them  that  we  would 
be  a  partner  in  this  grand  venture  to 


establish  a  manned  platform  for  the  ex- 
ploration of  space. 
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We  should  not  look  askance  at  coun- 
tries that  call  to  our  attention  our 
commitments,  because  we  do  that  con- 
stantly right  here  in  the  well  of  this 
House  in  terms  far  more  bellicose  than 
the  language  that  was  used  by  our 
partners  in  expressing  their  concern 
about  our  wavering  commitment  to  the 
space  station. 

I  for  one  do  not  believe  that  our  com- 
mitment is  wavering.  I  for  one  do  not 
believe  that  the  people  of  this  country 
are  wavering  in  their  commitment  to 
the  continued  excellence  of  the  United 
States  in  technology  and  in  space  ex- 
ploration, and  I  believe  that  when  we 
have  the  appropriate  opportunity,  the 
people  of  this  House  of  Representatives 
will  accurately  reflect  the  deep  desire 
of  the  people  of  this  country  to  main- 
tain our  leadership  in  space. 

I  look  forward  to  that  opportunity, 
and  I  hope  it  comes  sooner,  not  later, 
because  our  partners  in  the  rest  of  the 
world  need  to  have  demonstrated  to 
them  forcefully  and  immediately  that 
this  country  is  committed  and  we  are  a 
good  partner  and  we  are  going  forward 
with  manned  exploration. 

I  thank  the  gentleman  very  much  for 
yielding  to  me. 

Mr.  BROWN.  Mr.  Speaker,  let  me 
thank  the  gentleman  for  his  very  im- 
portant contribution.  We  need  to  ex- 
plore this  issue  of  the  impact  of  the 
space  station  on  our  relationships  with 
our  allies  in  much  greater  detail  than 
we  may  have  time  to  do,  and  it  is  very 
appropriate  that  we  should  bring  it  up 
here. 

I  think  the  gentleman  would  agree 
with  me  that  not  only  does  it  endanger 
our  relationships  with  regard  to  the 
space  station  but  we  are  constantly 
hearing  a  chorus  of  voices  that  all  big 
science  ought  to  be  international  and 
cooperative  and  that  if  we  cannot  es- 
tablish a  basis  on  the  space  station, 
then  we  will  not  have  a  basis  on  the 
superconducting  super  collider  or  the 
human  genome  project  or  the  Earth  ex- 
ploration-observation program,  all  of 
which  are  programs  based  upon  inter- 
national cooperation,  and  if  we  felt 
that  we  needed  that  in  order  to  be  able 
to  finance  them,  how  precarious  Is  our 
position  when  we  do  not  have  the  part- 
ners that  we  would  need  to  carry  out 
these  very  Important  global  programs 
in  the  future. 

I  thank  the  gentleman  for  his  con- 
tribution on  that. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Washington  [Mr.  Swift],  not  a 
member  of  the  committee  and,  there- 
fore, we  doubly  appreciate  his  con- 
tribution at  this  point,  and  we  hope  to 
involve  many  more  noncommlttee 
members  in  this  debate  on  Thursday 
when  the  issue  comes  up. 


Mr.  SWIFT.  Mr.  Speaker.  I  thank  the 
gentleman  very  much  for  yielding  me 
time. 

Mr.  Speaker.  I  came  here  for  the  pur- 
pose of  correcting  the  record  and  be- 
came fascinated  in  the  discussion. 

As  the  gentleman  pointed  out,  I  am 
not  a  member  of  this  committee,  but  I 
have  often  thought  about  the  topic 
that  is  being  discussed  here  this  after- 
noon and  would  like  to  make  some  re- 
marks beginning  with  a  paraphrase  of 
some  wise  man  of  years  past  who  said 
that  it  is  each  generation's  responsibil- 
ity not  only  to  chart  the  new  frontiers 
left  it  by  its  forefathers  and  not  only 
do  discover  its  own  frontiers,  but  it  is 
also  the  responsibility  of  every  genera- 
tion to  lead  its  children  to  the  edge  of 
the  unknown  wood  and  say,  "Now, 
press  you  on."  It  sounds  both  stirring 
and  quaint  It  sounds  a  little  old-fash- 
ioned, because  as  everyone  knows,  we 
do  not  have  any  frontiers  anymore. 

Perhaps  when  John  Kennedy  said  we 
will  go  to  the  Moon  and  when  we 
achieved  that  is  the  last  time  that  the 
imagination  of  all  of  mankind  was  cap- 
tured by  exploration.  Oh,  some  say  we 
have  frontiers  in  the  sea  and  some  say 
we  have  frontiers  in  social  programs 
and  some  say  we  have  frontiers  in  art 
and  so  forth  and  so  on,  and  all  of  that 
is  true.  But  the  term  "frontier"  is  not 
used  precisely  in  the  same  way,  and  I 
would  suggest  perhaps  does  not  have 
the  same  compelling  force  to  mankind 
that  a  real,  honest-to-goodness  frontier 
that  needs  to  be  discovered  and  ex- 
plored can  provide. 

Other  nations  in  centuries  past  have 
been  nations  of  explorers,  Scandinavia, 
England,  Spain,  and  France,  and  many, 
many  others.  Ours,  too,  although  I 
think  we  tend  to  think  of  ours  more  as 
a  nation  of  pioneers,  both  exploring 
and  settling. 

But  I  have  often  wondered  how  im- 
portant the  concept  of  a  frontier,  of 
new  worlds,  of  places  where  no  man  has 
been,  how  Important  that  concept  is  to 
our  perception  of  the  role  of  mankind 
in  this  universe,  to  mankind's  concept 
of  himself,  of  mankind's  concepts  of 
the  role  and  purpose  here  and  toward 
our  very  own  future.  That  sounds  a  lit- 
tle flaky  perhaps,  but  let  me  give  an 
example  of  how  something  that  we  all 
take  for  granted  can  have  an  enormous 
impact  on  concepts. 

I  was  meeting  with  some  young  peo- 
ple, and  young  people,  by  that  I  mean 
people  in  their  late  twenties  and  early 
thirties,  a  hard  group,  I  think  the  gen- 
tleman from  California  [Mr.  Brown] 
would  agree,  to  get  together  with. 
They  do  not  tend  to  join  the  Klwanis 
Club  like  older  people  used  to  and  so 
forth,  and  they  were  there  with  what 
they  called  the  rug  rats,  the  children 
that  were  crawling  around  as  we  held 
our  meeting.  We  began  to  discuss 
things,  and  I  discovered  something 
that  I  had  never  before  realized,  a  con- 
cept between  my  generation  and  theirs. 
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My  wife  and  I,  when  we  were  married, 
knew  we  could  buy  a  home  whenever 
we  wanted  to.  It  was  a  matter  of  get- 
ting the  downpayment  together.  And 
these  young  people  believe  that  if  they 
had  not  bought  a  home  already  they 
would  never  have  the  opportunity  to  do 
so. 

My  purpose  now  is  not  here  to  argue 
whether  or  not  they  were  correct  in 
that  belief,  although  clearly  it  has  be- 
come much  more  difficult  in  these  days 
for  young  people  to  purchase  a  home 
than  it  used  to  be.  My  point  is.  rather, 
that  if  you  remove  that  concept  from 
the  mind  of  young  people,  you  also 
change  a  whole  lot  about  their  atti- 
tudes toward  the  world  they  live  in, 
their  attitudes  toward  what  limits 
they  may  face  as  they  move  in  the 
world,  limits  on  what  they  can  provide 
for  their  children,  the  simple  idea  that, 
as  so  many  of  us  in  our  middle  age 
took  for  granted,  home  ownership  is 
not  one  that  many  of  our  young  people 
have,  and  it  changes  their  attitude  to- 
ward their  options.  If  that  simple  con- 
cept has  any  validity,  then  is  it  not 
worth  considering  at  this  juncture  with 
this  issue  of  the  space  station  not  only 
the  arguments  we  have  heeird  about  our 
commitments  to  other  nations  and  not 
only  the  costs  and  not  only  the  sci- 
entific gains  that  can  be  lost,  but  also 
is  it  not  worthy  of  some  consideration 
what  this  program  does? 

Mr.  WOLF.  Mr.  Speaker,  today  I  rise  to  ex- 
press my  support  for  the  space  station  Free- 
dom program  as  requested  in  the  President's 
fiscal  year  1992  budget  submission.  The 
space  station  is  of  vital  importance  to  main- 
taining the  United  States'  role  as  a  world  lead- 
er in  advanced  technology,  research  arxl 
manned  space  exploration.  Although  I  under- 
stand the  budget  constraints  that  faced  mem- 
bers of  the  VA,  HUD  and  Independent  Agen- 
cies subcommittee,  I  believe  it  would  be  a 
mistake  to  terminate  funding  for  the  space  sta- 
tion. We  should  all  be  aware  of  the  many  ben- 
efits we  as  a  nation  will  receive  as  a  direct  re- 
sult of  continued  support  for  the  space  station. 

Space  station  Freedom  is  a  vital  initiative 
whk:h  is  fundamental  to  the  United  States' 
goal  of  expanding  Vhe  exploration  of  tl^  final 
frontier.  As  President  Kennedy  stressed  in  his 
address  to  Congress  in  1961  following  the 
launch  of  sputnik  by  ttie  Soviets,  there  was  a 
clear  need  for  a  firm  commitment  by  the  Na- 
tion to  new  courses  in  the  manned  United 
States  space  program.  To  remain  competitive 
in  this  arena  required  dedk:ation  and  discipline 
in  research  and  development.  By  focusing  our 
momentum  and  commitment,  we  were  able  to 
regain  technical  and  scientific  superiority  and 
land  a  man  on  the  Moon.  We  must  take  the 
same  approach  today.  We  must  push  toward 
to  develop  and  deploy  a  manned,  ort)iting  re- 
search facility  so  that  the  United  States  will 
lead  the  world  in  space  exploration. 

But  there  is  much  more  than  natior^  pride 
at  stake.  As  the  flagship  of  the  U.S.  civilian 
space  program,  space  statkin  Freedom  is  a 
critical  element  in  strengthening  our  nation's 
global  competitiveness  and  techrralogy  base. 
In  addition  to  providing  critical   microgravity 


and  life  sciences  research  capability  that  will 
benefit  heafth  care  on  Earth,  the  station  will 
contribute  to  advances  in  r)ew  techrralogies 
such  as  robotics,  high  speed  computers,  light- 
weight alloys,  high-accuracy  navigation,  and 
rocket  propulsion,  among  many  others.  By  es- 
tablishing intensive  research  and  development 
programs,  Space  station  Freedom  will  allow 
the  United  States  to  dramatk:ally  push  back 
the  high  technology  frontiers  of  science  arxj 
engineering  arxJ  significantly  improve  the  ex- 
istence of  mankind  well  into  the  next  century. 
This  is  a  crucial  step  in  finding  a  work!  where 
all  people  can  flourish. 

Beyond  the  technical  benefits  derived  from 
the  program,  the  space  station  will  also  serve 
as  a  source  of  inspiration  to  American  youth  to 
achieve  excellence  in  educatk>n.  If  the  United 
States  hopes  to  remain  at  the  forefront  of  high 
technology  research  and  manufacturing,  we 
must  encourage  our  students  to  expand  their 
knowledge  in  the  areas  of  math,  science  and 
engineering.  The  United  States  currentiy  faces 
a  crisis  in  these  areas  as  the  number  of  bach- 
elor of  science  and  Ph.D.  science  degrees 
earned  has  declined  since  1986.  The  number 
of  doctoral  degrees  awarded  to  Amerk^ans  has 
fallen  from  2,400  per  year  in  the  eariy  1970's 
to  1,300  per  year  recentiy.  Overall,  projected 
shortfalls  in  Ph.D.  arxJ  bachelor  of  science  de- 
grees are  expected  to  number  78,000  and 
675,000  respectively  by  the  year  2006.  Be- 
tween 1982  and  1987,  the  percentage  of  col- 
lege freshmen  who  planned  to  pursue  engi- 
neering degrees  dropped  from  22  to  17  per- 
cent for  men  and  from  4  to  3  percent  for 
women.  Overall  interest  in  pursuing  degrees  in 
computer  science  majors  declined  from  4  per- 
cent in  1982  to  2  percent  in  1987.  What  mes- 
sage would  we  serxj  to  these  young  people  if 
we  kill  the  space  station?  The  space  station 
Freedom  program  should  serve  as  a  focal 
point  to  rrwtivate  young  Amerk:ans  to  pursue 
degrees  in  science  arvj  engineering,  arxJ  will 
serve  as  a  symbol  of  our  country's  commit- 
ment to  achieving  excellence  in  education. 

I  support  continued  furxJing  of  the  space 
station  Freedom  program  because  it  will  as- 
sure U.S.  leadership  in  space.  It  is  important 
for  us  as  a  nation  to  rise  to  the  challenges  be- 
fore us  now  as  we  dkj  some  30  years  ago. 
There  were,  and  will  continue  to  be,  many  do- 
mestic concerns  that  must  be  addressed.  But 
we  must  retain  our  vision  for  the  future  be- 
cause it  is  that  ambitious  pursuit  of  leadership 
and  excellence  that  will  provkle  the  momen- 
tum for  us  as  a  nation  to  meet  the  challenges 
of  today  and  tomorrow.  Space  station  Free- 
dom will  serve  as  a  symtwl  of  American  dedi- 
catk}n  and  competitive  spirit.  Leadership  in 
space  exploration  means  workj  leadership  in 
education,  competitiveness,  and  high  tech- 
nology. We  simply  cannot  afford  to  corrv 
promise  our  Nation's  leading  role  in  these  vital 
areas.  Space  station  Freedom  is  a  critical  ele- 
ment of  America's  future  as  we  look  toward 
the  21st  century,  arxJ  I  urge  my  colleagues  to 
support  continued  funding  for  the  space  sta- 
tion Freedom  program. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzou).  The  Chair  would  advise  the 
gentleman  that  the  time  of  the  gen- 
tleman from  California  [Mr.  Brown] 
has  expired. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman from  Washington  is  making  a 
very  Important  statement  and  one  that 
I  think  is  very  worthwhile  for  us  to 
have  completed,  so  I  will  yield  to  the 
gentleman  from  Washington. 

Mr.  SWIFT.  Mr.  Speaker,  I  thank  the 
gentleman  very  much  for  yielding  the 
time,  and  I  am  almost  completed. 

The  point  I  was  making  was  that  If 
the  concept  of  whether  or  not  you  are 
able  to  own  a  home  can  have  a  very 
substantial  impact  on  your  psychology, 
on  how  you  look  at  the  world,  then 
should  we  not,  in  considering  this 
issue,  also  consider  what  this  program, 
this  space  station,  does  in  terms  of 
that  attitude  of  discovering  new  fron- 
tiers for  ourselves  and  our  children  to 
chart,  and  what  this  program  does  In 
the  way  of  offering  an  opportunity  for 
us  to  lead  our  children  to  the  edge  of 
the  unknown  wood  where  we  can  say, 
"Now,  press  you  on?" 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  statement.  It  is 
an  excellent  statement.  Because  much 
of  what  we  are  talking  about  when  we 
are  talking  about  the  space  station  or 
the  space  program  is  the  risks  of  the 
unknown  and  what  we  benefit  fl"om 
moving  out  to  unknown  frontiers  and 
taking  the  risks  necessary  in  order  to 
pursue  our  options  there. 

I  think  the  gentleman  has  made  a 
very  important  statement,  because  his- 
tory tells  us  that  some  of  the  nations 
who  came  up  to  those  frontiers  and  re- 
fused to  move  on  to  them  were  also  na- 
tions that  ended  up  failing.  In  fact,  it 
was  the  British  statesman  Disraeli  to 
whom  the  quote  is  attributed  when  he 
said  that  men  move  from  bondage  to 
faith,  from  faith  to  courage,  from  cour- 
age to  flreedom,  from  freedom  to  abun- 
dance, from  abundance  to  compla- 
cency, firom  complacency  to  depend- 
ency, and  from  dependency  back  to 
bondage. 

1440 

Nations  continued  to  move  in  that 
direction,  too.  In  my  mind,  when  we 
talk  about  the  space  program,  we  are 
talking  about  courage.  We  are  talking 
about  that  element  of  our  Nation 
where  we  have  been  fortunate.  Our 
faith  has  led  the  United  States  to  free- 
dom. Our  freedom  has  led  the  United 
States  to  a  great  deal  of  courage.  That 
is  producing  an  abundance  like  none 
that  the  world  has  ever  seen,  but  if  we 
do  not  have  the  courage  to  continue  at 
the  frontiers,  if  we  do  not  pursue  those 
options  we  will,  in  fact,  become  com- 
placent, dependent,  and  ultimately  see 
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our  people  move  back  toward  bondage. 
That  is  what  this  is  all  about. 

I  think  the  gentleman  helped  put  it 
into  a  lot  of  perspective.  I  thank  the 
gentleman  for  his  statement. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I'm  happy  to  yield  to 
the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
join  with  the  distinguished  chairman  of 
the  committee  and  the  distinguished 
minority  leader  of  the  committee  in 
speaking  out  concerning  the  merits  of 
the  space  station  which  is  under,  as  we 
all  know,  jeopardy. 

I  do  not  think  it  is  something  that 
cannot  be  worked  out.  I  hope  that  the 
individuals  who  have  some  control  are 
not  sealed  in  cement. 

I  wanted  to  speak  extemporaneously 
a  little  bit  about  the  program  in  gen- 
eral, because  I  think  perhaps  we  do  not 
realize  what  the  space  program  in  gen- 
eral, and  the  space  station  specifically, 
has  meant  and  will  mean  to  the  future 
of  our  country  and.  indeed,  the  world. 

In  the  late  1950's.  I  recall  being  in  a 
chemistry  class  and  hearing  the  news 
that  the  Soviet  Union  had  developed 
sputnik.  I  remember  President  Elsen- 
hower indicating  that  we  could  not  af- 
ford not  to  compete  in  civilian  space 
programs  with  the  Soviet  Union,  and 
thus  the  harmony  and  the  pursuit  of 
the  space  technology  in  full  gear  got 
under  way.  as  I  recall  it  anyway. 

Americans  have  always  been  known 
for  their  spirit  of  adventure.  We  are  the 
frontlerspeople  in  many  ways  in  vari- 
eties of  technology.  Through  the  years 
we  have  seen  so  many  advances.  I 
think  they  are  advances  that  the 
American  people  and  indeed  perhaps 
some  people  in  Congress  are  not  aware 
of.  They  are  not  aware  of  what  space 
exploration  has  meant  to  our  country 
and  to  the  world.  There  is  not  one  area. 
I  do  not  think,  that  we  live  in.  one  type 
of  area  that  relates  to  our  quality  of 
life  that  does  not  relate  to  some  spin- 
off from  the  space  program,  from  the 
clothes  that  we  wear,  the  insulation  of 
our  homes.  Think  of  the  people  in  this 
country  who  are  homebound,  who  can- 
not get  out,  and  who  need  to  count  on 
the  preservation  of  food.  That  is  tech- 
nology. Simple  things  that  were  devel- 
oped as  result  of  this  space  program. 

Think  of  your  loved  ones  who  may 
have  had  ambulatory  cataract  surgery. 
Years  ago  a  person  would  have  to  spend 
weeks  in  a  hospital  if  they  wanted  to 
have  cataract  surgery.  Today,  so  many 
older  Americans  and  others  go  in,  have 
the  surgery  performed,  and  come  back 
out  the  same  day.  The  success  of  that 
type  of  operation,  which  was  developed 
through  the  wonderful  heart  and  soul 
of  the  space  program,  is  something 
that  so  many  Americans,  I  know,  are 
grateful  for.  Laser  surgery,  which  is 
the  technology  that  is  being  developed 
and  has  been  developed;  nuclear  medi- 
cine; the  purification  of  medicines  and 


pharmaceuticals  in  space.  These  are 
things  that  we  would  not  purify  on 
Elarth  for  a  variety  of  reasons.  There  is 
satellite  television.  The  satellite  pro- 
grams that  were  developed  with  respect 
to  the  weather  monitoring  that  we  are 
so  aware  of.  These  are  all  byproducts. 
The  list  goes  on  and  on. 

Mr.  WALKER.  If  the  gentlewoman 
will  allow  me  to  reclaim  my  time.  I 
want  to  emphasize  the  point  that  the 
gentlewoman  is  making  with  a  quote 
that  I  think  bears  on  the  point  about 
how  well  our  aged  have  benefited  from 
the  space  program. 

Back  when  John  F  Kennedy  made 
his  famous  speech  in  which  he  commit- 
ted this  Nation  to  going  to  the  Moon 
within  the  next  decade,  it  was  about 
this  time  of  year.  It  was  May  25.  1961. 
just  about  30  years  ago  as  we  speak, 
that  he  made  that  speech.  There  was 
reaction  to  the  speech.  Some  of  our 
colleagues  at  that  time  reacted  in  ways 
which  indicated  this  might  not  be  such 
a  good  idea.  They  thought  there  were 
other  things  that  we  ought  to  be  doing. 
I  have  a  quote  from  a  Congressman 
from  Minnesota  who  said,  "It  is  impor- 
tant, of  course"— meaning  the  race  to 
the  Moon — "but  it  has  to  be  kept  in 
perspective.  There  are  lots  of  things  to 
do  like  taking  care  of  the  aged."  He 
was  absolutely  right,  but  I  wonder  if  he 
had  any  idea  what  that  race  to  the 
Moon  was  going  to  mean  for  the  aged? 
That,  in  fact,  his  statement  was  a  pro- 
posal related  to  the  amount  of  money 
we  are  going  to  spend  in  a  variety  of 
government  programs,  but  he  had  abso- 
lutely no  idea  what  the  end  result 
would  be.  as  the  gentlewoman  has 
pointed  out. 

The  gentlewoman  did  not  mention 
things  like  heart  pacemakers,  and 
monitoring  equipment.  We  now  have 
people  able  to  live  quality  lives  in  their 
homes  because  of  monitoring  equip- 
ment that  can  be  kept  there  with 
them,  and  they  do  not  have  to  be  insti- 
tutionalized. All  of  that  comes  out  of 
the  space  program,  and  has  improved 
the  quality  of  life  of  older  people  enor- 
mously as  the  result  of  what  we  did  in 
the  space  program. 

Had  we  not  made  the  investment,  had 
we  said  that  this  was  something  we 
cannot  afford  to  do  right  now.  if  we 
said  that  30  years  ago.  then  we  would 
not  have  the  benefits  today,  and  we 
would  not  have  had  to  press  the  fron- 
tiers in  order  to  get  those  products  de- 
veloped. 

So  the  gentlewoman  is  absolutely 
right  on  target  in  what  she  is  saying, 
that  across  the  whole  spectrum  of 
American  life  we  have  been  the  bene- 
ficiaries of  the  conunitment  we  made 
to  the  Apollo  program.  We  will  con- 
tinue to  be  the  beneficiaries  as  far  as 
we  are  willing  to  make  further  com- 
mitments such  as  the  space  program. 

Mr.  BROWN.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN.  Mr.  Speaker,  at  this 
point  I  will  ask  the  page  to  put  up  two 
additional  charts.  These  two  additional 
charts  show  the  decline  relative  to  our 
opposition  of  our  investments  in  re- 
search and  development. 

Now.  the  next  two  charts  dramatize  a 
couple  of  the  effects  of  this  reduction. 
Let  me  explain  just  briefly  what  they 
are. 

On  the  left  is  a  chart  that  shows  our 
decline  in  balance  of  trade  to  the  first 
in  the  non-high-technology  areas,  and 
then  beginning  in  about  1984  or  1985  in 
the  high  technologies  areas,  which 
went  negative  for  the  first  time  in  1986. 
On  the  other  chart  we  have  a  chart 
that  shows  the  relative  number  of  sci- 
entists and  engineers  engaged  in  R&D 
for  10.000  of  our  labor  force,  and  here 
where  the  United  States  has  always 
led,  and  this  chart  ends  in  1986,  it 
shows  the  Japanese  as  passing  the 
United  States  in  1986.  If  we  carry  that 
out  for  3  or  4  more  years  up  to  the 
present,  the  charts  are  even  more  im- 
pressive because  it  shows  not  only  is 
Japan  passing  the  United  States,  but 
West  Germany  is  passing  the  United 
States. 

It  is  the  evidence  that  our  drop  in  in- 
vestments is  affecting  our  trade  bal- 
ance and  the  number  of  people  working 
in  these  areas  that  is  threatening  the 
continued  advance  in  these  various 
areas  that  the  gentlewoman  has  point- 
ed out.  The  NASA  Program,  which 
would  be  mortally  struck  by  the  ending 
of  the  space  station  accounts  for  more 
than  half  of  our  Government  invest- 
ments in  civilian  R&D.  That  is  why  it 
is  so  important  that  we  keep  in  mind 
what  this  will  do  to  our  posture  in  the 
world  in  terms  of  trade  balance  and  the 
number  of  trained  people  doing  sci- 
entific and  technological  work. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  the  gentleman  from  Cali- 
fornia is  absolutely  right.  Of  course, 
there  have  been  two  studies  that  have 
shown  what  the  Apollo  Program  paid 
back.  One  study  was  done  immediately 
after  the  Apollo  Program  ended  in  1972, 
and  another  one  done  in  the  early 
1980's,  to  look  at  the  space  program 
from  that  period  of  time  on.  Both  stud- 
ies show  that  the  payback  was  9  to  1  to 
our  gross  national  product. 

So  if  we  look  at  it  in  pure  economic 
terms,  we  have,  as  a  result  of  the  devel- 
opment of  new  projects,  gotten  a  major 
payback  to  our  gross  national  product. 

As  the  gentleman  from  California 
points  out,  also  it  has  improved  our 
trade  balance.  It  has  done  remarkable 
things  in  terms  of  improving  our  R&D 
posture  in  the  world.  All  of  that  has 
been  a  major  benefit  growing  directly 
out  of  the  space  program  which,  as  the 
gentleman  points  out,  we  will  lose,  per- 
haps irrevocably,  if  the  space  station  is 
not  pursued,  and  we  do  not  take  the 
next  step  in  space. 


June  3,  1991 


CONGRESSIONAL  RECORD— HOUSE 


12999 


Mr.  Speaker,  I  am  happy  to  yield  to 
the  gentleman. 

D  1450 

Mr.  BROWN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  further  to 
me. 

First,  let  me  express  my  delight  at 
the  gentleman's  eloquence  and  erudi- 
tion. It  is  truly  outstanding,  and  then 
I  want  to  point  out  that  these  charts 
were  not  concocted  in  my  office.  These 
are  merely  duplicates  of  the  science  in- 
dicator chart  prepared  by  the  National 
Science  Fgundation. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman.  Now  I  yield  to  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  think 
this  is  very  interesting.  You  know,  we 
always  learn  from  each  other,  do  we 
not? 

I  think  the  point  of  the  chairman 
about  the  number  of  scientists  and  en- 
gineers, and  we  are  always  saying  we 
want  our  young  people  to  go  into  the 
math,  science,  and  computer  tech- 
nology areas;  as  a  matter  of  fact,  a& 
the  gentleman  knows,  in  the  North- 
east-Midwest region,  the  Lewis  Re- 
search Center  is  located  in  Cleveland, 
which  is  a  wonderful  research  center 
devoted  to  NASA.  It  has  been  in  exist- 
ence, it  is  celebrating  its  50th  anniver- 
sary. One  of  the  wonderful  things  about 
it  is  that  9  Ohio  institutions  of  higher 
learning,  along  with  17  corporations, 
are  now  forming  this  consortium  so 
that  young  people  can  literally  take 
their  classes  right  at  Lewis  and  learn 
the  sciences  and  computer  technology 
and  engineering  hand  in  hand  with  our 
dedicated  civil  servants  and  those  who 
are  on  contracts  in  the  private  sector, 
and  to  think  this  may  be  jeopardized 
for  our  region,  to  me  I  think  is  so  sad. 

Mr.  WALKER.  The  gentlewoman  also 
knows  that  around  the  country  we  are 
developing  what  is  known  as  Chal- 
lenger Centers,  based  on  the  Si)ace 
Shuttle  Challenger,  which  met  such  a 
tragic  end;  but  the  Challenger  Centers 
are  aimed  at  doing  the  same  thing, 
bringing  young  people  into  a  place 
where  they  see  the  space  program  and 
have  a  real  hands-on  ability  to  work 
with  it,  and  they  are  working  with 
shuttles,  working  with  space  station 
mockups,  and  it  is  something  where 
young  people  become  extremely  ex- 
cited about  the  future  that  is  available 
to  them. 

In  fact,  there  is  a  story  told  about 
the  Challenger  Center  out  here  at  Alex- 
andria that  the  President's  wife  visited 
the  other  day.  Mrs.  Bush  was  out  there 
and  she  was  introduced  to  a  young  lady 
who  was  working  at  a  console.  They 
thought  the  young  lady  would  be 
thrilled  to  meet  the  President's  wife, 
and  the  young  lady  turned  around  and 
she  said,  "Oh,  Mrs.  Bush,  it's  very  nice 
to  meet  you,  but  I'm  sorry,  I  have  to 
continue  to  work  here.  I  have  a  crew 
that  is  in  trouble  out  in  space." 


Mrs.  Bush  when  they  left  said,  "Well, 
that  is  one  of  the  most  dedicated  young 
people  I  have  ever  seen." 

The  point  being  this  was  somebody 
who  was  absolutely  enthralled  with 
what  they  were  doing.  We  are  able  to 
produce  that  level  of  excitement  be- 
cause young  people  intuitively  under- 
stand that  the  space  frontier  is  their 
future.  They  operate  on  a  level  that  we 
sometimes  do  not  wholly  understand, 
because  they  are  projecting  out  many 
years  ahead  of  where  we  will  be. 

If  we  lose  the  space  station,  we  will 
lose  the  ability  to  tell  those  young  peo- 
ple that  we  have  committed  to  their  fu- 
ture in  a  way  that  assures  them  of  the 
ability  to  live  and  work  in  space. 

I  think  it  will  be  tragic  for  what  the 
Challenger  Centers  are  trying  to  ac- 
complish, what  the  Lewis  Space  Center 
and  others  of  our  Space  Centers  are 
trying  to  accomplish  and  what  edu- 
cation as  a  whole  is  trying  to  portray 
to  young  people  as  being  the  real  ex- 
citement that  exists  for  them  on  the 
space  frontier. 

Mr.  Speaker,  I  am  glad  to  yield  fur- 
ther to  the  gentlewoman. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  leader  for  that  addition,  because  it 
is  true  that  there  are  all  these  other 
centers.  I  know  in  Alabama  they  have 
a  fabulous  center  for  young  people  to 
take  these  classes  at  their  institute. 
One  of  the  heartening  things  was  to  see 
individual  young  people  who  are  In  the 
eighth  and  ninth  grrades,  mostly  mi- 
norities, take  advantage  of  these  semi- 
nars and  institutes  that  they  have  for 
youngsters  in  elementary  and  high 
school  areas  as  well. 

Just  finally,  I  would  like  to  direct 
my  attention  just  for  a  minute  or  two 
on  what  to  me  this  space  station 
means.  It  is  a  laboratory  in  space.  I 
think  sometimes  we  call  it  by  the 
wrong  name.  It  is  going  to  be  a  lab  in 
space. 

For  anyone  who  is  an  environmental- 
ist, for  example,  and  really  cares  about 
the  layers  and  layers  of  products  sur- 
rounding our  EJarth  that  produce  what 
some  scientists  call  the  greenhouse  ef- 
fect, for  any  individual  who  is  Inter- 
ested in  the  ozone  depletion  that  is  fac- 
ing our  planet,  I  do  not  see  how  you 
can  be  opposed  to  the  space  station 
when  the  scientists  will  be  able  to  real- 
ly focus  in  on  those  environmental 
problems. 

I  feel  confident  they  are  going  to  find 
solutions  by  taking  a  look  from  that 
laboratory  at  Earth  and  figure  out 
ways  in  which  we  can  address  this 
enormous  problem,  not  only  in  our 
country,  but  certainly  throughout  the 
world. 

For  anyone  who  is  interested  in  find- 
ing an  end  to  world  hunger,  how  can  we 
not  want  to  know  and  be  able  to  pre- 
dict agricultural  production  through- 
out the  world  which  people  who  are 
manning  that  space  laboratory  will  be 
able  to  view  from  that  lab  and  take  a 


look  at  where  the  pockets  of  world 
hunger  are  and  what  we  can  do  agri- 
culturally in  fulfilling  the  needs  of  the 
global  community. 

For  anyone  like  myself  who  is  inter- 
ested in  finding  a  cure  for  diseases,  is 
interested  in  medical  research  like 
finding  a  cure  for  cancer  or  diabetes  or 
various  forms  of  heart  disease,  and  the 
list  goes  on  and  on,  how  can  you  be  op- 
posed to  a  laboratory  in  space  where 
scientists  have  told  us  that  one  of  the 
areas  where  we  can  truly  study  immu- 
nology and  purified  pharmaceuticals  is 
in  that  type  of  atmosphere. 

I  think  the  practicality  of  this  sta- 
tion, let  alone  the  fact  that  our  sense 
of  competitiveness  and  our  sense  of 
wanting  to  have  an  economic  and  tech- 
nological base  for  our  country's  future 
makes  it  just  imperative  that  we  save 
this  program. 

Let  me  tell  you,  I  know  for  those  of 
you  on  the  Science  and  Technology 
Committee,  led  by  these  two  gentle- 
men who  have  done  such  outstanding 
work  In  this  area  over  the  years,  I 
know  that  many  of  us  do  not  realize 
that  gutting  the  space  station  guts  the 
core  of  the  NASA  Program.  It  is  the 
next  step  in  the  program.  To  take  it 
away  is  to  take  away,  in  my  judgment, 
the  program  itself. 

I  feel  strongly  that  while  we  have  en- 
gaged in  international  scientific  re- 
search experiments  with  other  coun- 
tries, and  we  have  commitments  with 
other  countries,  the  fact  is  that  the 
United  States  of  America  is  the  leader 
in  space  exploration. 

The  Japanese,  the  French  and  others, 
are  frankly  waiting  in  the  wings  to  be- 
come the  leader  in  that  technology.  I 
know  we  are  cooperating  with  them 
now  and  so  on,  but  we  are  the  leader 
and  they  are  the  followers. 

I  think  it  is  just  terrible,  it  would  be 
tragic  and  terrible  for  the  future  of  our 
country's  high  technology  and  indus- 
trial base  if  we  gave  up  what  has  been 
one  of  our  greatest  claims  to  fame. 

So  for  the  sake  of  the  quality  of  life 
of  our  own  people,  let  alone  the  global 
community.  I  hope  that  Congress  in  its 
wisdom  will  reject  what  has  taken 
place  in  one  of  the  subcommittees,  one 
little  subconunittee  zeroing  out  a 
whole  program  that  relates  to  the  fu- 
ture of  our  country. 

I  want  to  compliment  these  two  gen- 
tlemen for  having  this  special  order 
and  I  urge  all  Americans  who  feel  this 
is  important  to  call  their  Members  of 
Congress  and  to  tell  them  they  do  not 
want  an  end  to  this  wonderful  program 
that  has  meant  so  much  to  the  quality 
of  life  of  the  American  people. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  her  statement. 
Just  to  build  on  a  couple  things  the 
gentlewoman  has  said  a  moment  ago, 
which  I  think  is  important  for  the 
American  people  to  understand,  that  a 
lot  of  this  goes  well  beyond  even  what 
our  Imaginations  allow  us  to  dream. 
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I  had  some  scientists  in  my  office 
awhile  back.  When  you  talk  about 
what  can  be  done  in  medicine  aboard 
spacecraft:  what  they  are  lookingr  at 
doing  is  grrowlng  new  nerve  tissue  in 
space.  The  reason  that  is  important, 
when  you  grow  nerve  tissue  on  Earth, 
gravity  distorts  it.  The  reason  why 
they  were  looking  at  growing  this  in 
space  was  they  felt  what  they  could  ul- 
timately do  was  grow  new  optic  nerves 
in  a  space  laboratory. 

D  1500 

And  that  they  would  be  able  thereby 
to  cure  blindness.  They  were  able  to 
dream  even  beyond  that  to  say  that  if 
we  can  grow  optic  nerves,  we  think 
maybe  at  some  point  we  can  grow  spi- 
nal columns  and  cure  some  forms  of 
paraplegia. 

And  now  imagine  what  the  world 
looks  like  if  you  begin  to  understand 
that  some  of  those  opportunities  are 
available  to  us.  The  gentlelady  is  abso- 
lutely right,  this  is  a  laboratory.  Be- 
yond that,  though,  it  is  something  else; 
it  is  a  permanent  presence  in  lower 
orbit. 

No  frontier  is  conquered  until  you  es- 
tablish a  permanent  presence  on  that 
frontier.  Other  than  that,  you  have  just 
visited. 

Now  you  may  have  learned  some- 
thing important  by  visiting  it,  but  in 
the  Apollo  Program  we  visited  the 
Moon;  we  never  established  a  perma- 
nent presence  there.  So,  therefore,  our 
learning  curve  ended  when  we  came 
back  from  the  Moon  and  did  not  go 
back. 

One  of  the  things  that  is  absolutely 
essential  to  the  space  program  is  to  es- 
tablish a  permanent  presence  in  low 
Earth  orbit,  which  allows  us  to  learn 
things  that  we  do  not  expect  to  learn, 
that  we  do  not  have  any  reason  to 
learn.  Some  of  the  things  the  gentle- 
woman mentioned  about  the  environ- 
ment and  so  on,  some  of  our  critics  will 
claim  that  we  can  do  all  of  those  things 
robotically.  Well,  the  problem  with  ro- 
bots is  robots  can  only  do  those  things 
that  we  already  know  should  be  done. 
We  can  program  for  the  things  that  we 
expect  them  to  see.  What  you  cannot 
do  is  you  cannot  program  robots  to 
find  the  unexpected. 

The  fact  is  that  much  of  what  we 
may  want  to  learn  about  the  Earth 
from  orbit  are  things  that  only  man. 
with  his  ability  to  evaluate,  will  be 
able  to  understand. 

By  establishing  a  permanent  pres- 
ence in  space  for  men  and  women  to 
monitor  the  Earth,  we  may  in  fact 
learn  much  more  than  our  robots  ever 
were  able  to  tell  us. 

So,  the  gentlewoman  is  right  on  tar- 
get. There  are  so  many  aspects  of  this 
program  that  it  is  difficult  to  under- 
stand why  anyone  would  be  short- 
sighted enough  to  believe  that  a  mere 
cancellation  of  this  program  somehow 


gets  you  better  science  in  the  future, 
as  some  of  them  have  claimed. 

It  just  does  not  add  up  when  you  un- 
derstand the  total  nature  of  the  pro- 
gram. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Brown]. 

Mr.  BROWN.  Before  the  gentlewoman 
leaves,  would  she  be  kind  enough  to  lis- 
ten to  a  few  compliments? 

Ms.  OAKAR.  I  would  love  to. 

Mr.  BROWN.  I  think  her  remarks  are 
extremely  important  in  focusing  on  the 
research  capabilities  of  the  space  sta- 
tion because  this  has  become  a  major 
issue.  The  criticism  from  some  people 
in  the  scientific  conrununity  is  that  the 
research  facilities,  which  are  basically 
life  science  and  materials  research,  in 
neither  area  are  as  good  as  they  should 
be  and  they  do  not  justify  the  invest- 
ment in  the  space  station.  I  cannot 
argue  with  that. 

They  are  not  perfect,  and  they  prob- 
ably do  not  justify  it,  and  we  should 
not  seek  to  have  it  justified  on  the 
basis  of  the  research.  But  let  me  tell 
you  what  will  happen.  Both  the  Japa- 
nese and  the  Germans  are  partners  and 
intend  to  provide  for  the  space  station 
these  laboratory  facilities  a  materials 
laboratory  and,  of  course,  I  think  all  of 
them  expect  to  benefit  from  the  life 
sciences  research  with  regard  to  man 
in  space. 

I  will  tell  you  what  will  happen  if  we 
cancel:  They  will  go  ahead  on  their 
own.  And  those  rapidly  growing  Ger- 
man and  Japanese  pharmaceutical  and 
other  scientific  enterprises  that  are  al- 
ready seeking  to  get  ahead  of  us  will 
move  ahead  with  their  own  space  mod- 
ules launched  in  their  own  spacecraft, 
and  they  will  not  share  the  results  with 
us  as  they  would  if  they  were  partners 
with  us  in  this  space  station.  And  those 
curves  that  you  see  there  showing  our 
decline  in  high  technology  and  in  the 
number  of  people  involved  in  science 
and  engrineering  will  continue  to 
plunge  dramatically. 

So  it  is  very  important  that  we  focus 
on  the  point  the  gentlewoman  has 
made. 

Mr.  WALKER.  If  the  gentleman  from 
California  would  allow  me  to  reclaim 
my  time  for  just  a  moment,  you  know 
those  folks  who  talk  about  the  fact 
that  better  science  can  be  done  else- 
where and  that  we  ought  not  invest  the 
money  this  way,  they  have  been  with 
us  for  a  long  time.  I  have  a  quote  here 
from  a  New  York  Times  article  right 
after  the  Kennedy  speech  was  made  to 
which  I  was  referring  before.  The  New 
York  Times  at  that  point  reported,  and 
I  quote: 

Many  Influential  scientists,  including 
some  on  the  President's  Science  Advisory 
Committee,  have  argued  that  the  cost  of  a 
manned  trip,  estimated  to  run  as  high  as  J40 
billion  over  ten  years,  could  be  more  profit- 
ably spent  In  other  areas  of  research  and 
education  on  Earth. 


I  wonder  if  those  same  scientists,  if 
we  went  back  and  interviewed  them 
today,  would  be  willing  to  say  those 
things.  You  might  find  a  few,  but  the 
fact  is  that  most  of  them  would  have  to 
acknowledge  at  this  point  that  the 
learning  curve  from  the  manned  mis- 
sion more  than  made  up  for  the  $40  bil- 
lion in  expenditure.  In  fact,  it  was  le- 
veraged into  hundreds  of  billions  of 
dollars  worth  of  science  and  new  eco- 
nomic growth  for  this  country.  But 
there  were  skeptics  at  the  time  that  we 
were  proceeding  forward  just  as  we 
have  skeptics  today. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BACCHUS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  building  space  station  Free- 
dom. As  my  colleagues  from  both  sides 
of  the  aisle  have  said  and  as  my  con- 
stituents in  central  Florida  know, 
there  is  much  more  at  stake  here  than 
merely  the  funding  of  one  scientific 
project.  At  stake  is  the  fundamental 
character  of  our  Nation.  Throughout 
our  history,  we  Americans  have  been 
foremost  among  the  worlds  pioneers, 
even  resolved  to  expand  the  frontiers  of 
geography  and  knowledge.  Our  decision 
about  whether  to  build  the  space  sta- 
tion offers  us  a  clear  choice:  Do  we  con- 
tinue pioneering  or  do  we  abdicate  that 
role  because  we  lack  the  will  to 
confront  our  budget  deficits  and  the 
challenges  they  have  created?  Will  we 
push  on  to  the  next  frontier  or  will  be 
throw  our  hands  up,  turn  away  from 
the  future,  and  say  that  we  simply 
can't  afford  to  be  explorers  anymore? 

I  say  we  must  continue  to  pioneer. 
We  must  continue  to  seek  the  next 
fi-ontier.  We  must  continue  to  be  ex- 
plorers. We  must  seize  the  future. 

Mr.  Speaker,  space  station  Freedom 
is  the  next  vital  stepping  stone  for  our 
space  program,  one  just  as  important 
as  Explorer.  Mercury,  Gemini,  Apollo, 
and  the  space  shuttle.  Without  Free- 
dom, we  may  no  longer  have  a  manned 
space  program.  Without  Freedom,  we 
might  have  to  forget  our  dreams  of 
building  a  permanent  base  on  the  Moon 
and  landing  a  human  being  on  Mars. 
We  know  of  no  other  way  to  conduct 
the  life  sciences  research  that  will  tell 
us  what  long-term  exposure  to  the 
harsh  environment  of  space  does  to  the 
human  body. 

Some  question  whether  we  need  a 
manned  space  program  at  all.  They  say 
we  can  get  more  for  our  money  sci- 
entifically by  spending  it  on  unmanned 
platforms  and  observational  satellites. 
But  how  do  you  put  a  price  on  the  re- 
turn from  the  human  experience  of  ex- 
ploring space?  How  do  you  put  a  price 
on  the  character  of  a  country  that  is 
willing  and  able  to  lead  the  world  to- 
ward tomorrow.  As  Mr.  Walker  said, 
"How  do  we  explore  the  unknown  if  we 
rely  solely  on  machines  that  know  only 
what  we  know?" 


June  3,  1991 


CONGRESSIONAL  RECORD— HOUSE 


13001 


I  can  do  no  better  than  the  late  writ- 
er Henry  Fairlle  in  comparing  explo- 
ration by  instruments  and  exploration 
by  humans.  He  asked: 

Do  we  think  of  a  machine  called  a  tele- 
scope gazing  at  the  stars,  or  do  we  think  of 
Galileo  gazing  at  them  and  dreaming  of  a 
brighter  future?  Do  we  think  more  of  the 
three  small  ships  that  crossed  the  Atlantic 
in  1492.  or  do  we  think  more  of  Columbus,  al- 
most driven  to  madness  by  his  quest  for  new 
worlds?  Do  we  think  of  the  Spirit  of  St.  Louis. 
or  do  we  think  of  Lindbergh  sitting  in  the 
cockpit,  daring  to  do  what  no  one  thought 
possible? 

It  is  not  enough  just  to  have  the  ma- 
chines and  the  platforms  and  the  sat- 
ellites. We  need  the  Galileos,  the 
Columbuses,  and  the  Lindberghs  of  to- 
morrow. We  need  the  vision  and  the 
courage  to  build  space  station  Free- 
dom, and  create  a  greater  destiny  for 
all  mankind. 

For  those  who  demand  practical  eco- 
nomic benefits  here  on  Earth,  I  am 
confident  that  space  station  Freedom 
will  produce  them— in  abundance.  Nine 
dollars  have  been  returned  to  our  gross 
national  product  for  every  $1  we  have 
invested  in  space.  This  figure  cannot  be 
cited  too  often.  Space  exploration  has 
given  us  weather  satellites,  commu- 
nications satellites  programmable 
pacemakers,  programmable  implants 
for  diabetics,  and  other  wondrous  tech- 
nology. Space  exploration  has  given  us 
better  insulations  and  new  materials 
for  better  homes,  buildings,  and  air- 
craft. Space  exploration  has  inspired 
countless  children  to  study  and  become 
scientists,  engineers,  and  doctors.  More 
than  ever,  our  children  need  that  inspi- 
ration today. 

Mr.  Speaker,  I  had  the  privilege  of 
serving  this  country  as  a  trade  nego- 
tiator some  years  ago.  I  understand  the 
components  of  our  trade  balance  and, 
as  members  of  the  Committee  on 
Science,  Space,  and  Technology  fully 
understand,  one  of  the  few  areas  in 
which  we  continue  to  lead  the  world  is 
space  and  aerospace.  We  have  a  $26  bil- 
lion trade  surplus  in  aerospace.  Do  we 
really  want  to  throw  that  away? 

There  is  at  least  one  certainty,  if  we 
do  not  build  a  space  station,  someone 
else  will.  The  Japanese  and  the  Ger- 
mans are  willing  to  follow  our  lead  and 
contribute  to  our  space  station,  but  if 
we  do  not  build  Freedom,  they  will 
build  their  own  space  station.  They 
will  enjoy  the  benefits  of  all  that  spln- 
ofi'  technology  and  international  com- 
petitiveness while  we  might  be  per- 
mitted to  rent  some  space  from  them 
flrom  time  to  time.  Is  that  the  future 
we  want  for  America  in  space?  Mr. 
Speaker,  I  recognize  we  have  many 
pressing  needs  on  Earth,  from  cleaning 
up  the  environment  to  building  veter- 
ans hositals  to  providing  affordable 
housing.  But  it  is  simply  a  false  choice 
to  say  we  have  no  choice  between 
meeting  those  needs  any  paying  for  the 
space  station.  What  we  need  is  the 
leadership  and  commitment  to  make 


the  real  choices,  choices  that  will  en- 
able us  to  invest  In  the  raw  materials 
of  our  future. 
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As  my  colleague,  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  pointed 
out  so  eloquently  in  the  Chamber  last 
week,  the  challenges  we  face  today  are 
no  greater  than  years  ago  when  Presi- 
dent Kennedy  challenged  the  Nation  to 
send  a  man  to  the  Moon  by  the  end  of 
the  decade.  We  had  a  budget  deficit 
then.  We  faced  a  budget  deficit  then, 
we  faced  a  grave  threat  from  the  Soviet 
Union,  we  were  in  the  initial  stages  of 
a  long  conflict  in  Vietnam.  The  civil 
rights  movement  challenged  us  to  end 
the  shameful  history  of  discrimination. 
Mr.  Speaker,  we  faced  those  and  many 
other  challenges  then,  and  we  went  to 
the  Moon  anyway. 

Mr.  Speaker,  I  do  not  see  why  today 
we  cannot  face  our  domestic  challenges 
and  build  a  space  station  as  well.  Do  we 
have  the  courage?  Do  we  have  the  will? 
What  would  Galileo  do?  What  would 
Columbus  do?  What  would  Lindbergh 
do?  What  would  Jack  Kennedy  do? 
Most  important  and  most  urgent,  what 
will  we  do?  Will  we  seize  the  future? 
Will  we  shape  the  future,  or  will  we  be 
shaped  by  the  future  in  ways  we  may 
not  like? 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  [Mr.  Bac- 
chus] for  his  statement,  and  it  is  an  el- 
oquent statement,  and  it  is  interesting. 
He  makes  the  point  that  we  have  al- 
ways been  a  Nation  of  pioneers,  and  we 
sometimes  think  back,  that  our  fore- 
fathers did  all  this  pioneering,  and 
there  was  no  real  criticism  of  what 
they  were  doing,  that  they  just  kind  of 
proceeded  on,  and  we  are  the  bene- 
ficiaries of  that.  The  fact  is  that  much 
of  that  pioneering  and  of  that  explo- 
ration on  the  frontier  was  criticized 
along  he  way. 

The  former  Librarian  of  Congress, 
the  eminent  historian,  Daniel  Boorstin, 
wrote  some  years  ago  in  a  book  called 
"The  Americans:  the  National  Experi- 
ence," about  the  Louisiana  Purchase, 
and  it  may  seem  rather  ludicrous  to  us 
at  the  present  time,  but  the  Louisiana 
Purchase  was  indeed  controversial.  It 
was,  and  in  fact  some  of  the  language 
used  against  the  Louisiana  Purchase  at 
the  time  was  language  much  like  the 
people  who  are  talking  here  in  the  Con- 
gress against  the  space  station. 

Let  me  just  quote  for  my  colleagues 
fi-om  Boorstin  here  at  one  point.  He 
says: 

When  the  Treaty  was  brought  to  the  Unit- 
ed States,  the  response  was  "less  exuberance 
than  fear.  .  .  .  Some  eastern  businessmen 
had  already  begun  to  fear  the  westward  drain 
of  their  capital  resources.  A  quarter  century 
later  their  fears  were  still  alive,  when  Sec- 
retary of  the  Treasury  Richard  Rush  warned, 
'The  manner  In  which  the  remote  lands  of 
the  United  States  are  selling  and  settling, 
whilst  it  may  tend  to  increase  more  the  pop- 
ulation of  the  country,  .  .  .  does  not  increase 


capital  in  the  same  proportion.  .  .  .  the  cre- 
ation of  capital  is  retarded,  rather  than  ac- 
celerated, by  the  diffusion  of  a  thin  popu- 
lation over  a  great  surface  of  soil.  Anything 
that  may  serve  to  hold  back  this  tendency 
*  *  *  can  scarcely  prove  otherwise  than  salu- 
tary." 

Well,  in  other  words,  I  mean,  as  my 
colleagues  know,  hold  it  back,  do  not 
let  people  go  west  and  so  on  because  it 
is  draining  our  capital  resources.  How 
ridiculous.  What  we  now  understand 
150  years  later  is  it  did  not  drain  the 
capital  resources,  it  created  new  cap- 
ital resources.  It  created  new  wealth, 
and  that  wealth  helped  the  growth  of 
this  country  beyond  all  understanding. 

The  fact  is  that  space  is  exactly  the 
same  way.  Space  is  even  more  likely  to 
produce  great  wealth  because  it  is  ab- 
solutely boundless,  and  so  we  are 
bound  to  learn  far  more  out  there,  and 
the  fact  is  that  capital  is  not  finite.  It 
is  endlessly  expanding,  and  our  ability 
to  do  the  great  social  work  that  we 
want  to  do  as  a  nation  depends  upon 
our  ability  to  be  able  to  expand  capital, 
to  expand  opportunity  and  create  the 
wealth  that  will  allow  us  to  serve  the 
poor,  and  that  is  why  pioneering  has 
always  been  so  important  to  us.  But  it 
has  always  been  controversial  as  well, 
and  some  people  have  to  stand  back 
and  say.  "The  critics  are  wrong.  In  the 
case  of  the  space  station  the  critics  are 
wrong.  They  don't  recognize  that  this 
is  an  investment  in  the  future,  and 
they  instead  want  to  do  it  only  on  the 
dollar  calculation  in  today's  terms." 

Mr.  Speaker,  that  makes  no  sense. 

Mr.  BACCHUS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield. 

Mr.  BACCHUS.  Mr.  Speaker,  I  say  to 
the  gentleman,  "Thank  you."  You  are 
absolutely  right,  and  you  have  chosen 
an  excellent  example  to  add  further  to 
that  reflection  in  the  Louisiana  Pur- 
chase. I  think  it  is  significant  that  the 
President  who  made  that  decision  was 
Thomas  Jefferson,  and  Thomas  Jeffer- 
son was  always  someone  who  believed 
that  it  was  likely  that  democracy 
would  best  be  able  to  succeed  only  in  a 
small  geographical  terrain,  so  he  took 
a  great  risk  in  believing  that  in  dou- 
bling the  domain  of  democracy  he 
could  double  the  potential  of  democ- 
racy. 

I  just  finished  reading  the  book: 
"Thomas  Jefferson,  Scientist,"  about 
Thomas  Jefferson  and  his  scientific 
avocations,  which  were  many,  and  I  be- 
lieve he  was  willing  to  take  that  risk 
in  doubling  the  size  of  this  country  and 
exploring  the  unknown  because  he  did 
have  the  understanding  of  this  basic 
importance  of  science  and  exploring  to 
all  human  endeavors.  He  knew  that  the 
future  could  be  boundless  if  we  allowed 
It  to  be  so,  and  so  he  was  willing  to 
take  a  chance  that  the  future  of  de- 
mocracy could  be  boundless  as  well. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  [Mr.  Bac- 
chus]. He  Is  absolutely  right,  and  that 
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is  what  we  are  engaged  in  here,  Uking    antibiotics,      synthetic      rubber      and  hides.  These  are  just  a  few  of  the  tech- 
chances.  It  does  take  courage,  but  the    microwave   radar   emerge   from    these  nologies  that  hold  great  potential  for 
Bible  says  that,  and  I  am  paraphrasing,    studies  to  create  the  high-growth  in-  commercial    application.    We    cannot 
that  the  nation  without  vision  is  lost,     dustries  of  the  1960's  and  1970's,  such  as  compete  in  the  world  marketplace  if 
We  are,  in  fact,  in  that  kind  of  time  pe-    global  jet  transport,  pharmaceuticals,  we  simply  turn  off  the  means  to  new 
riod  if  we  in  fact  do  not  have  the  vision    synthetic    materials,    electronic   com-  products  and  technologies 
and  the  courage  to  go  forward.                    puters,  and  many  others.  Mr.     Speaker,     the    Committee     on 
Mr.  BROWN.  May  I  add  briefly  an  ad-        Contributing  to  the  defense  contribu-  Science,  Space,  and  Technology  which 
ditional  example  to  the  one  given  by    tions,    starting    about    1960,    was    the  authorizes  the  space  program  has  given 
the  gentleman?  I  am  sure  he  is  familiar    space  program.  The  Federal  space  pro-  very  careful   review  to  this  program, 
with  it.  That  is  the  acquisition  of  Alas-    gram  ignited   the   imagination   of  all  and  as  our  authorization  bill  states,  we 
ka,     which     in     many     ways     people    Americans.  The  space  program  has  con-  envision  a  much  different  space  pro- 
thought  resembled  the  Moon  in  terms    tributed  achievements  making  possible  gram  than  is  proposed  by  the  Commit- 
of  its  barrenness  and  its  lack  of  re-     today     accurate     weather     satellites,  tee  on  Appropriations, 
sources,    and    in    that    great    debate,    global  marine  communications,  a  com-  Mr.  Speaker.  I  thank  the  gentleman 
which  I  well  remember,  it  was  referred    munication  network  that  unites  every  from  Pennsylvania  for  yielding, 
to  as  Seward's  Folly,  and  many  people     continent  in  the  world.  The  space  pro-  Mr.  WALKER.  Mr.  Speaker    I  thank 
objected  strongly  to  our  expanding  the     gram    has    also    initiated    additional  the  gentlewoman  from  Tennessee  [Mrs. 
United  States  to  this  barren  northern    fledgling  industries  in  remote  sensing,  Lloyd]  for  her  remarks.   I  think  she 
terrain  which  has  now  become  one  of    direct  broadcast  and  navigation  that  makes  some  excellent  points 
the  sources  of  resources  for  this  Nation    appear    likely    to    become    our    future  I  was  listening  as  the  gentlewoman 
and  one  which  is  indispensable  to  our    growth  industries,  and  with  the  height-  read  down  through  the  list  of  techno- 
future.                                                            ened  environmental  awareness  we  see  logical  advances,  and  most  of  what  she 
So.  that  typical  attitude  that  resists    today,  we  are  also  fortunate  to  have  mentioned    has    taken    place    since    I 
exploring  new  frontiers  could  be  exhib-     the  advantages  that  the  space  program  graduated  from  high  school  in  1960.  All 
ited    in    numerous    other    ways.    Mr.     brought  us  which  enable  us  to  monitor  of    those    things    she    mentioned    are 
M     wATv-ro   MCI,        u                 the  Earth  from  afar  to  note  changes  in  things  our  society  now  benefits  from 
Mr.  WAXJCER.  Mr.  Speaker,  the  point    the    ozone    layer,    deforestation,    acid  and  are  things  that  did  not  exist  when 
Of  the  gentleman  from  California  [Mr.     rain  and  myriad  other  planetary  envi-  I  was  graduating  from  high  school  in 
BROWN]  is  an  excellent  one.                          ronmental    concerns.    These    advance-  the  year  1960.  Yet  at  that  time  there 
rvf      T    8^®'^"®*°'"*"  ''■o'^  "«n-    ments  stem  from  a  variety  of  different  was  no  one  who  understood  that  we 
nessee  [Mrs  Lloyd].                                       projects  within  the  space  program.  would  be  the  beneficiaries  of  those  pro- 
Mrs.  LLOYD.  Mr.  Speaker,  I  thank        The  space  station  project  is  the  cor-  ?rams. 
the  gentleman  from  Pennsylvania  [Mr.    nerstone  of  our  space  program  today.  Mrs.  LLOYD.  Mr.  Speaker,  if  the  gen- 
WAUCHl]  for  yielding.  tleman  will  yield  further,  it  is  a  spinoff 
Mr.  Speaker.  I  am  certainly  very  sup-                                  D  1520  ^^^^    ^j^^    research    and    development 
portive  of  our  space  station  program.        We   expended   significant  efforts,   as  that  holds  such  a  great  potential   But  I 
and  I  hope  that  my  colleagues  will  rec-     our   chairman    and    ranking    minority  must  again  remind  my  colleague  that 
ognize  the  value  of  our  research  and  de-    member     stated,     to     attract     inter-  if  we  back  down  on  this  commitment 
velopment  investment  in  the  space  sta-    national    participation   in   this   major  with  our  partners,  then  we  can  forget 
^*°°-    „       ,         ,                                          scientific  project,  only  to  say  to  our  looking  for  any  more  international  co- 
Mr.  Speaker.  I  guess  I  am  going  to     partners    that    we    have    changed    our  operation, 
approach  this  from  a  different  perspec-     minds.  Congress  continues  to  encour-  Mr.     WALKER     Yes     One    wonders 
tive  because  I  have  been  a  staunch  sup-    age   agencies    to    attract    investments  what  the  world  would  be   like  if  the 
porter  of  technology  transfer  from  our    and   technical   partners   for   our  large  people  in  1961  would  have  listened  to 
Federal    laboratories    throughout    my    science  projects.  If  we  terminate  the  the  advice  of  the  critics  then   I  have  a 
career  in  Congress  so  that  we  do  see    space  station,  we  cannot  possibly  hope  point  to  make  here  from  an  editorial 
the  tremendous  benefit,  the  value,  of    to  be  successful  again  with  our  inter-  from    the   Chicago   Dally   Tribune    an 
our  technology  transfer  which  we  will    national  partners.  Once  we  display  our  editorial  that  I  imagine  they  wish  they 
derive  from  our  research  and  develop-     lack  of  commitment  to  a  project   to  could  take  back,  if  they  could   This  is 
nnent  space  station,  and  my  argument    which  we  have  induced  others  to  con-  what  they  said  about  President  Ken- 
stems  from  a  very  basic  rationale.  The    tribute,  our  credibility  will  be  lost  to  nedys  plan  to  go  to  the  moon,  and  I 
application    of    federally    funded     re-     future  partnerships.  quote- 
search    and    development    benefits    all        I  also  caution  this  body  to  bear  in  so  far  as  we  can  discover   the  onlv  tech 
Americans:  the  taxpayers  who  invested     mind  that  the  space  station  is  not  the  ni^nfc^^tenTSe  wko^lie/e  a  u 
in  the  research  and  the  American  econ-     only  program  where  this  is  happening  worth  what  it  is  expected  to  cost  are  those 
omy  in  terms  of  the  marketplace  and    and  these  same  partners  are  experienc-  *ho  have  been  dreaming  of  a  moon  shot  for 
the  revenues.                                                    ing   this  lack   of  foresight   in  several  y«a"  Many  other  scientists  whose  opinions 
My   crusade    to    support    technology     other  program  areas.  ^'^^    entitled    to    consideration    think    the 
transfer  is  certainly  no  accident.  I  rep-        I  do  not  believe  that  it  is  in  our  Na-  *''""*■•  ^'*°  ^^ ''  succeeds,  is  only  a  stunt  and 
resent  the  Third  District  of  Tennessee,     tlon's  best  interests  to  eliminate  oro-  ^^\  ^^^,  ^*u°°  *'"  °°'  ^  rewarded  ade- 
which  is  home  to  the  internationally     grams  which  hoM  si  much  "ZTse"^  or  iTolVZTr^t^ZsTrer^oZSlZ 
renowned  Oak  Ridge  National  Labora-     future  technological  advancement.  The  that  tSls  Ts  a  S  naUon°than  by  Sing 
tory.  1  nave  seen  firsthand  the  benefits    redesigned  space  program  will  stimu-  an  expedition   to  the  moon  at  staggering 
of  technology   transfer,  even  through    late  many  fields  of  science  and  tech-  costs. 

veiT  difficult  regulatory  situations.  nology.  including  those  that  will  be  so  They  could  not  have  been  more 
,«5?^'^  '^®  l^  ^-  ^^^  ^^  ^  *°<*  ^^"^  critical  to  the  economic  growth  of  the  wrong.  The  fact  is  that  if  it  had  any 
1960  s.  much  of  the  research  and  devel-  Nation  in  the  coming  new  century.  characteristics  at  all  of  a  stunt  who 
opment  was  conducted  by  or  through  Let  me  cite  some  of  these  examples  cares?  The  bottom  line  is  that  we 
t^®  ^^  ^^  J*  P^'^^^f®-  y®^-  «^«"  *«**°-  Artificial  intelligence,  robotics,  ended  up  with  enormous  benefits  out  of 
f-n^Ll^t  J  ^  ^  f,?^®'''  "^^  '^^'  P'"°''^^  automation,  low-cost  global  having  made  the  effort.  The  benefits 
fense-oriented.  our  civilian,  our  peace-  and  orbital  transport,  optical  commu-  are  all  across  our  society  and  the  gen- 
time  and  our  commercial  applications  nication.  ultra-high  strength  and  high-  tlewoman  from  Tennessee  has  just 
!I-^^^w'^'^TT^.^'^°'"f\^*  temperature  materials,  given  us  a  list  of  them,  ^d  it  makes 
saw  breakthroughs  in  jet  propulsion,    supercomputers,  and  pollution-free  ve-  the   person  who   wrote   that  editorial 
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look  like  an  idiot  because  he  obviously 
had  no  idea  what  would  be  accom- 
plished as  a  result  of  making  that  out- 
reach into  space.  Again,  that  person 
was  certainly  within  the  context  of  his 
times  a  competent  person  who  was  sim- 
ply writing  based  upon  the  criticism 
that  was  then  welling  up  from  Amer- 
ica. But  thank  goodness,  Congress  did 
not  listen  to  the  Chicago  Daily  Tribime 
or  to  critics  within  this  body  at  that 
time.  They  went  ahead  and  did  the  mis- 
sion. That  is  what  we  have  to  do  in  the 
case  of  space  station,  too.  We  have  to 
muster  the  courage  to  go  ahead  and  do 
the  mission,  and  the  Nation  will  be  re- 
warded enormously  for  having  made 
the  effort. 

Mrs.  LLOYD.  Mr.  Speaker,  the  gen- 
tleman is  certainly  correct.  These  are 
tough  times,  and  these  are  tough  deci- 
sions we  have  to  make  this  year,  but  at 
the  same  time  we  have  an  opportuntiy 
on  the  Committee  on  Science,  Space, 
and  Technology  to  look  ahead  to  the 
future.  There  are  so  many  of  these  pro- 
grams that  we  focus  in  on  and  author- 
ize that  are  for  development  in  our  fu- 
ture, and  we  cannot  afford  to  be  short- 
sighted at  this  time. 

Mr.  Speaker.  I  thank  the  gentleman 
for  the  time  he  has  given  me. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Tennessee  [Mrs. 
Lloyd]. 

Mr.  Speaker,  let  me  yield  to  the  gen- 
tleman from  California  [Mr.  Lewis],  a 
member  of  the  Committee  on  Appro- 
priations who  did  not  participate  in  the 
dirty  deed  done  on  that  committee. 
Nevertheless,  he  is  here  on  the  fioor, 
and  we  are  very  grateful  to  have  his 
participation  in  this  special  order.  I 
yield  to  my  colleague,  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  appreciate  my  colleague's  yielding 
to  me.  and  I  commend  him  for  his  work 
in  this  very  important  field.  I  com- 
pliment as  well  my  colleague  from 
southern  California,  the  gentleman 
ft-om  California  [Mr.  Brown],  for  his 
leadership  and  for  stressing  the  role 
that  the  United  States  should  play  and 
must  play  in  the  field  of  science. 

I  must  say  that  I  have  come  to  this 
session  late  today  because  I  have  spent 
the  last  couple  of  hours  in  the  full 
Committee  on  Appropriations,  where 
they  were  considering  the  bill  that 
came  out  of  the  subcommittee  where 
the  space  station  was  zeroed. 

The  full  committee  did  not  vote  di- 
rectly on  the  station  today,  but  dis- 
cussed the  issue  rather  thoroughly.  It 
was  indicated  that  we  will  likely  have 
some  kind  of  an  amendment  on  the 
floor  that  will  allow  the  debate  to  con- 
tinue when  the  full  House  meets  re- 
garding the  up  or  down  vote  on  this 
bill. 

I  think  it  is  very,  very  Important 
that  the  public  understand  that  there 
is  broad-based  support  in  both  parties 
for  not  only  a  manned  space  station. 


but  also  for  more  effort  in  space  re- 
search and  technology. 

Some  years  ago  on  the  floor  we  had  a 
vote — almost  a  prefunctory  vote — to 
cut  the  budget  of  the  Committee  on 
Science  and  Technology  by  15  percent, 
and  Members  were  in  the  mood  on  that 
particular  day  to  be  cutting  bills 
across  the  board.  That  had  a  big  im- 
pact upon  the  space  station  and 
NASA's  efforts.  A  few  weeks  after  that 
there  was  a  similar  vote  on  the  House 
floor  to  cut  15  percent  from  that  pro- 
gram. Once  it  was  debated  clearly  by 
Members  of  the  House,  we  absolutely 
reversed  the  reflection  of  support  for 
space. 

There  is  no  doubt  that  people  across 
the  country  know  that  America  has  a 
responsibility  and  must  play  a  role  in 
space.  What  happens  in  this  sub- 
committee, though,  is  very  important. 
Currently  the  budget  lids  place  great 
restrictions  upon  categories  of  spend- 
ing. The  bill  that  is  coming  to  us  con- 
tains the  largest  amount  of  discre- 
tionary spending  on  behalf  of  the  ap- 
propriations process,  some  $60  billion- 
plus  of  discretionary  spending.  None- 
theless, much  of  that  spending  goes  for 
popular  social  programs — veterans' 
medical  care,  and  housing  are  exam- 
ples. In  this  context  some  would  argue 
that  if  you  are  for  the  station,  you  are 
really  against  veterans'  programs. 
Nothing  could  be  further  from  the 
truth. 

The  work  of  the  Committee  on 
Science.  Space,  and  Technology  pro- 
vides a  clear  demonstration  of  biparti- 
san support  for  America's  commitment 
to  science.  Specifically,  they  have  af- 
firmed the  role  of  the  United  States  in 
this  regard;  that  is,  to  provide  leader- 
ship in  space  research  and  exploration. 
The  authorizing  committee  has  thus 
expressed  the  will  of  the  House. 
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But,  unfortunately,  that  piece  of  the 
committee's  important  work  ended  up 
in  an  extremely  difficult  and  competi- 
tive environment. 

So  the  committee  members  bringing 
this  subcommittee  report  to  the  full 
committee  feel  very  uncomfortable. 
What  we  need  to  establish  is.  first,  the 
broad  base  of  bipartisan  support  this 
year  by  way  of  debate  on  the  floor. 
From  there,  we  can  take  this  issue 
from  the  House  to  a  conference  with 
the  Senate,  and  thereby  make  sense 
out  of  this  conflict  of  priorities. 

Mr.  BROWN.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]  for  this  contribu- 
tion. No  one  has  yet  brought  this  up  in 
connection  with  our  previous  hour  and 
one-half  or  so  of  debate.  I  want  to 
make  it  clear  from  my  own  standpoint 
that  I  would  be  very  unhappy  if  any  of 
the  debate  were  to  focus  on  criticism  of 
the  chairman  of  the  subconunlttee  or 
the  members  of  the  Committee  on  Ap- 
propriations for  bashing  the  space  pro- 


gram. They  are  not  bashers  of  the 
space  program.  They  are  supporters  of 
the  space  program.  They  had  a  very, 
very  difficult  job  to  do,  and  they 
sought  to  do  it  in  a  fashion  which  they 
thought  on  balance  would  produce  the 
maximum  amount  of  good. 

Mr.  Speaker,  I  happen  to  disagree 
with  that,  but  I  think  the  gentleman 
has  indicated  what  the  appropriate 
strategy  is  here,  and  that  is  to  try  to 
save  the  space  station  and  the  space 
program  in  general,  perhaps  at  reduced 
levels,  and  then  hope  that  in  the  Sen- 
ate, under  slightly  different  rules  and 
allocations  of  funding,  we  can  come  up 
with  a  sufficiently  strong  improvement 
that  we  can  proceed  with  the  program 
which  I  know  we  all  support. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  might  add  to  the  point  that  both 
the  gentleman  from  California  [Mr. 
Brown]  and  I  are  attempting  to  make 
here  by  saying  that  many  of  us  think 
certain  allocations  to  the  various  sub- 
committees reflect  almost  a  mal- 
apportionment of  available  dollars.  A 
slightly  different  allocation  would 
have  made  enough  money  available, 
whereby  a  station  could  very  well  have 
ended  up  being  funded  in  my  sub- 
committee. 

Thus,  there  is  a  need  for  debate  on 
the  floor  that  reflects  not  only  the  sup- 
port of  the  House  for  our  efforts  In 
space,  but  also  the  significant  con- 
tributions America  has  to  make  to 
science. 

Just  the  other  day  we  had  a  debate 
on  the  floor  regarding  the 
superconducting  super  collider.  There, 
one  more  time,  various  elements  of  the 
scientific  community  were  concerned 
about  the  budgetary  competition. 

There  were  those  who  a  few  short 
years  ago  were  actively  supporting  the 
superconducting  super  collider,  and 
now  urge  that  we  defend  it  in  order  to 
make  money  available  for  another  sci- 
entific program. 

Mr.  Speaker,  I  think  one  cannot 
overemphasize  this  point,  and  that  is 
that  we  have  several  very  important 
experimental,  cutting-edge,  scientific 
programs,  where  America  has  a  com- 
mitment, not  only  to  our  leadership 
here  at  home,  but  also  to  our  leader- 
ship in  the  world  and  our  partnership 
commitment  to  other  countries. 

The  superconducting  super  collider 
very  much  involves  that  kind  of  obliga- 
tion. With  the  space  station,  we  have 
commitments  to  other  nations  who 
have  their  own  desires  to  be  involved  in 
space.  To  walk  away  from  those  com- 
mitments, and  not  be  willing  to  make 
dollar  commitments  this  year  that 
maintain  our  leadership,  would  cause 
much  of  the  rest  of  the  world  to  choose 
in  the  futixre  to  question  America's 
commitment  in  almost  any  project. 

The  work  that  the  Committee  on 
Science,  Space,  and  Technology  has  ac- 
complished in  connection  with  the 
manned    space    station,    the    role    of 
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NASA,  and  our  future  in  space  is  to  be 
commended.  Beyond  that,  it  is  very  im- 
portant that  America  know  that  there 
is  bipartisan  support  for  this  effort,  an 
effort  that  will  play  a  key  role  in  defin- 
ing American  leadership  in  research, 
technologry,  and  in  space. 

Mr.  Speaker,  I  thank  the  gentleman 
fi-om  Pennsylvania  [Mr.  Walker]  for 
taking  this  time. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Lewis]  very  much.  He  has  made  a  great 
contribution  here.  He  has  pointed  out 
that  part  of  the  problem  arose  within 
the  budget  process  when  we  did  not  get 
the  kind  of  priority  for  space  and 
science  that  we  should  have. 

I  think  the  gentleman  has  also 
helped  us  understand  that  this  is  a 
matter  of  making  appropriate  adjust- 
ments in  priorities  to  assure  that  those 
priorities  that  represent  an  investment 
in  the  future  are  highlighted  more  than 
they  are  in  what  the  Committee  on  Ap- 
propriations has  done  thus  far. 

From  my  own  point  of  view,  I  do  not 
see  how  we  can  possibly  take  care  of 
the  future  needs  of  veterans  if  we  do 
not  have  a  growing  economy.  I  do  not 
see  how  we  can  possibly  provide  for 
housing  for  all  of  our  citizens  if  we  do 
not  have  a  growing  economy.  I  do  not 
see  how  we  can  possibly  provide  the  so- 
cial welfare  that  is  necessary  to  help 
the  poorest  of  the  poor  if  we  do  not 
have  a  growing  economy. 

Mr.  Speaker,  what  we  do  understand 
about  the  f^iture  is  the  only  way  to 
have  a  growing  economy  is  to  make  an 
Investment  in  that  future  through  re- 
search and  development.  One  of  the 
places  where  we  are  sure  if  you  invest 
in  research  and  development  that  you 
get  tremendous  returns,  is  through  the 
space  program.  There  you  have  to  push 
the  very  limits  of  man's  knowledge. 
When  you  do  that,  you  get  all  kinds  of 
ancillary  benefits  no  one  would  have 
ever  Imagined. 

The  fact  that  we  do  not  exactly  cre- 
ate the  products  as  a  part  of  the  space 
program,  but  we  create  a  theory  or  a 
kind  of  technology  that  ultimately  re- 
sults in  new  technologies  that  have 
consumer  potential,  that  is  what  a 
growing  economy  is  all  about.  That  is 
the  reason  why  the  investment  in  the 
future  really  takes  place. 

Mr.  Speaker,  to  sum  up  here,  I  think 
our  concerns,  from  our  committee  and 
others  who  have  been  on  the  floor, 
revolve  around  the  fact  that  if  in  fact 
the  space  station  is  killed  as  a  part  of 
the  appropriations  process  in  the 
House,  it  goes  way  beyond  space  sta- 
tion. We  are  really  at  that  point  talk- 
ing about  whether  or  not  we  will  main- 
tain our  commitment  to  the  manned 
space  effort  that  has  characterized  this 
Nation's  space  program  for  the  past  30 
years. 

I  think  the  American  people  continue 
to  support  that  manned  space  effort.  I 
do  not  think  that  they  understand  that 


it  is  in  jeopardy  as  a  result  of  the  ac- 
tion on  space  station. 

Mr.  Speaker,  let  me  spend  a  moment 
or  two  and  tell  you  why  I  think  it  is  in 
jeopardy  because  of  the  action  on  space 
station. 

The  shuttle  program  has  little  to  do 
for  the  future  if  there  is  no  space  sta- 
tion. The  word  "shuttle."  the  space 
shuttle,  meant  that  it  was  to  shuttle 
between  Earth  and  a  space  station. 
That  is  the  reason  why  it  was  created. 

It  was  not  called  a  space  plane.  It 
was  called  a  shuttle,  with  a  very,  very 
important  reason,  to  go  between  Earth 
and  a  space  station.  If  the  space  sta- 
tion does  not  exist,  one  of  the  principal 
purposes  for  shuttle  being  created  in 
the  first  place  will  cease  to  exist. 

I  can  imagine  the  same  people  who 
are  today  critical  of  space  station  com- 
ing to  the  floor  a  year  from  now  or  a 
couple  years  from  now  telling  us,  look, 
we  do  not  really  have  a  lot  in  the  way 
of  missions  for  the  shuttle.  We  ought 
to  preserve  that  asset  for  the  next  cen- 
tury when  it  is  really  needed.  It  is  time 
to  begin  grounding  the  shuttle  flights, 
time  to  begrin  to  place  that  asset  on  the 
ground,  in  hopes  that  we  will  retain  it 
for  the  future.  Sometime  in  the  next 
century,  when  we  have  a  more  robust 
space  program,  in  fact  we  can  then 
bring  the  shuttle  back  to  life  and  uti- 
lize them  for  those  purposes  then. 

Mr.  Speaker,  what  a  tragedy  that 
would  be.  Then  you  would  not  only  lose 
your  space  station,  you  would  ulti- 
mately lose  all  American  manned  par- 
ticipation in  space.  That  would  put  us 
way  behind  the  technology  curve.  Cer- 
tainly at  that  point,  other  nations 
would  look  toward  developing  space 
programs  of  their  own. 

The  Japanese  are  not  involved  in  the 
space  station  purely  out  of  an  interest 
to  participate  with  the  Americans.  In 
fact,  the  reason  why  they  are  there  is  a 
result  of  some  negotiations,  where  the 
Japanese  were  going  to  go  ahead  and 
develop  their  own  platforms  and  their 
own  space  progrram.  We  convinced  them 
that  they  would  be  better  off  using  our 
launch  system  and  participating  with 
us  on  the  space  station.  It  would  get  as 
much  out  of  it,  and  the  international 
cooperation  would  create  the  kind  of 
atmosphere  in  which  everyone  would 
benefit.  We  talked  them  into  doing 
this. 

If  in  fact  we  back  out  of  the  space 
station,  the  Japanese  will  not  back  out 
of  their  commitment,  long  term,  to  do 
something  on  a  space  program.  They 
will  simply  begin  to  go  it  on  their  own. 
The  information  that  they  obtain  as  a 
result  of  their  own  space  program  may 
or  may  not  be  shared  with  the  United 
States,  and  we  will  end  up  once  more 
having  led  the  way  into  something, 
only  to  have  our  allies  and  our  eco- 
nomic adversaries  utilize  our  learning 
curve  to  their  benefit. 
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What  a  tremendous  difficulty  that 
would  be.  We  can  avoid  it  by  simply 
moving  ahead  with  the  space  station. 
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CHRISTOPHER  COLUMBUS.  SPACE 
STATION  FREEDOM.  AND  THE 
QUEST  FOR  NEW  KNOWLEDGE 

(Mr.  BROWN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BROWN.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  for  his  elo- 
quent contribution.  I  was  struck  by 
both  his  eloquence  and  his  erudition.  I 
look  forward  to  reading  to  the  text  of 
his  contribution  at  a  later  date. 

Mr.  Speaker,  a  little  more  than  500 
years  ago,  Christopher  Columbus  theo- 
rized that  if  he  sailed  west  across  the 
Atlantic  Ocean  from  Europe,  he  could 
find  a  shorter  path  to  the  Orient.  His 
greatest  problem  was  not  theoretical, 
because  scientists  had  demonstrated 
that  the  world  was  round.  Neither  was 
his  greatest  problem  technological,  be- 
cause he  was  a  fine  navigator,  and  he 
trusted  the  shipbuilders  of  Portugal  to 
supply  him  with  reliable  craft. 

The  greatest  problem  that  Columbus 
had  was  funding.  He  couldn't  find  a 
government  that  had  the  vision  to  sup- 
port his  voyage  of  discovery  across  the 
western  horizon.  In  1484,  Columbus  ap- 
plied to  the  Portuguese  Government 
for  support.  He  was  turned  down,  his 
request  for  funds  denied  by  the  Crown. 
They  refused  to  back  a  project  that  de- 
manded a  leap  into  the  unknown;  they 
preferred  to  invest  in  the  exploration 
of  a  safer  path— to  seek  the  Orient  by 
hugging  the  coast  of  Africa,  by  never 
venturing  far  from  the  sight  of  land. 

Next,  Columbus  went  to  England,  and 
was  again  rebuffed.  The  English  viewed 
themselves  as  the  outermost  bastion  of 
civilization.  The  idea  of  sailing  west 
into  the  savage  Atlantic  seemed  like 
sheer  folly. 

As  we  all  know.  Columbus  found  his 
patrons  in  Spain,  where  King  Ferdi- 
nand and  Queen  Isabella  were  con- 
vinced that  his  voyage  into  the  un- 
known carried  the  promise  of  unknown 
reward.  They  accomodated  the  costs  of 
his  voyages  in  their  hard-pressed  budg- 
et, and  the  history  of  the  world  w£is 
changed. 

Because  of  this  parallel  with  the  voy- 
age of  Columbus,  space  station  Free- 
dom was  originally  selected  by  NASA 
and  the  Congress  as  our  unique  com- 
memoration of  the  beginning  of  the 
Age  of  Elxploration  and  Discovery  in 
1492.  It  is  indeed  ironic  that  we  are  this 
week  to  debate  the  question  of  whether 
to  abdicate  our  role  of  leadership  in  the 
next  great  age  of  exploration— the  ex- 
ploration of  the  universe  beyond  Earth. 
Now  we  are  faced  with  a  decision  of 
similar  proportions.  We  routinely  put 
human  beings  in  space  and  bring  them 
home  safely,  we  have  walked  on  the 


Moon,  we  have  kept  astronauts  in  orbit 
for  months  at  a  time.  Over  the  past  7 
years,  in  the  face  of  a  budget  deficit 
that  handicaps  our  flexibility,  we  have 
chosen,  year  in  and  year  out,  to  fund 
the  space  station  Freedom,  because  it 
represents  the  next  giant  step  for  man- 
kind in  pursuit  of  new  frontiers  and 
new  knowledge.  We  do  not  know  where 
this  step  will  take  us,  and  that  is  part 
of  the  reason  why  we  must  take  it. 

Now,  we  have  been  presented  with 
what  looks,  on  the  surface,  like  a  log- 
ical choice.  Do  we  continue  our 
manned  exploration  of  space,  or  do  we 
provide  important  increases  in  funding 
levels  for  programs  that  address  the  ev- 
eryday needs  of  many  of  our  citizens. 
In  fact,  this  choice  is  illogrical — irra- 
tional— in  the  extreme.  It  is  like  giving 
a  farmer  the  choice  of  having  enough 
drinking  water  for  his  immediate 
needs,  or  enough  irrigation  water  for 
next  year's  crop.  The  choice  is  unac- 
ceptable. We  must  satisfy  basic  human 
needs  today  and  we  must  also  strive  to 
advance  the  frontiers  of  knowledge  as 
we  move  into  the  21st  century. 

In  his  conclusion  to  his  great  work, 
"The  Ascent  of  Man",  Jacob  Bronowski 
said:  "We  are  a  scientific  civilization: 
that  means,  a  civilization  in  which 
knowledge  and  its  integrity  are  cru- 
cial. Science  is  only  a  Latin  word  for 
knowledge."  And  how  do  we  best  pur- 
sue knowledge?  Albert  Einstein  said  it 
best,  and  with  the  greatest  simplicity: 
"All  knowledge  of  reality  starts  from 
experience  and  ends  in  it."  The  manned 
space  program  is  the  embodiment  of 
the  search  for  knowledge  through  expe- 
rience. And  knowledge  is  the  true  seed 
from  which  our  Nation  grows. 

This  afternoon,  we  will  discuss  both 
the  importance  of  science  and  tech- 
nology to  the  prosperity  of  our  society, 
and  the  importance  of  our  space  pro- 
gram in  general — and  the  space  station 
Freedom  in  specific — to  our  system  of 
science  and  technology.  The  arguments 
are  clear,  rooted  in  economics,  and  en- 
gineering, and  history.  But  ultimately, 
the  decision  that  we  make  about  the 
future  of  space  station  Freedom  will 
reflect  our  own  vision  of  ourselves:  do 
we  want  to  continue  our  quest  for 
knowledge — for  experience — or  do  we 
want,  like  the  King  of  Portugal  in  the 
days  of  Columbus,  to  hug  the  shore, 
take  the  safe  route,  and  sacrifice  both 
the  promise  and  the  dangers  of  the  dis- 
tant and  imseen  horizon. 
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In  addition,  Mr.  Speaker,  I  include 
for  the  Record  a  letter  from  the  Asso- 
ciate Administrator  for  Space  Flight, 
Mr.  William  B.  Lenoir,  to  me  as  of  this 
date,  bearing  upon  the  subject. 

The  letter  referred  to  follows: 


National  aeronautics  and 

Space  administration, 
Washington,  DC,  June  3, 1991. 
Hon.  George  E.  Brown,  Jr., 
Hotise  of  Representatives.  Washington,  DC. 

Dear  Mr.  Brown:  If  effected,  the  recent 
recommendation  by  the  House  Appropria- 
tions Committee  to  terminate  the  Space 
Station  Freedom  would  put  the  United 
States  on  a  downhill  slide  out  of  manned 
space  operations.  Our  manned  spacefligrht 
8trateg:y  for  the  next  two  decades  revolves 
around  the  Space  Station.  Without  a  Space 
Station,  our  program  is  unbalanced  and  vl- 
slonless.  I  would  like  to  describe  how  the 
Space  Station  Is  woven  Into  the  U.S.  manned 
space  program  and  Is,  In  fact,  the  equivalent 
of  the  manned  space  program. 

The  goals  and  objectives  of  our  spaceflight 
program  for  the  coming  decade  are: 

Support  Customer  Space  Transportation 
Requirements. 

Develop  Permanently  Manned  Space  Sta- 
tion Capability. 

Maintain  and  Enhance  Shuttle  Capabili- 
ties. 

Increase  Efficiency  of  Major  Operational 
Space  Flight  Programs. 

Develop  New  Heavy  Lift  Launch  Capabili- 
ties. 

Develop  and  Maintain  World  Class  Re- 
sources. 

How  does  Space  Station  Freedom  support 
the  achievement  of  these  goals  and  objec- 
tives? 

SUPPORT  customer  SPACE  TRANSPORTATION 

requirements 
In  the  late  1990's  the  Space  Station  be- 
comes the  primary  "customer"  for  the  Space 
Shuttle,  requiring  about  70%  of  Shuttle  ca- 
pability. Without  that  demand,  the  Space 
Shuttle,  the  only  remaining  element  of  the 
manned  space  program,  will  wither  and  atro- 
phy, taking  with  it  U.S.  preeminence  in 
manned  space  flight. 

maintain  and  enhance  CAPABILrriES 

Most  of  the  planned  Shuttle  enhancements 
are  being  made  specifically  to  provide  in- 
creased capability  and  opportunity  for  the 
Space  Station.  Improvements  such  as  the 
Advanced  Solid  Rocket  Motor.  Extended  Du- 
ration Orbiter,  and  various  subsystem  up- 
grades become  questionable  if  their  driving 
element  is  removed. 

increase  efficiency  of  major  operational 
space  fught  programs 

Our  two  major  operational  spaceflight  pro- 
grams are  the  Space  Shuttle  and  the  Space 
Station.  Plans  to  effect  operational  effi- 
ciencies are  built  on  the  synergrlsm  between 
the  two.  Removing  one  causes  a  loss  of  focus 
within  the  other,  resulting  in  less  efficient 
operations. 

DEVELOP  NEW  HEAVY  UPT  LAUNCH 
CAPABILrriES 

The  primary  NASA  requirement  for  a  new 
heavy  lift  launch  vehicle  is  for  increased  ca- 
pability to  support  Space  Station  Freedom. 
Space  Exploration  is  too  far  downstream  to 
be  an  effective  focus  for  a  new  launch  vehicle 
in  the  near  term.  However.  Freedom  can  ben- 
efit significantly  from  such  a  new  vehicle. 
Following  initiation  of  permanent  manning 
of  the  Station,  larger,  less  expensive  expan- 
sions can  be  planned— more  power,  more  liv- 
ing space,  more  laboratory  space,  new  capa- 
bilities. Logristlcs  resupply  could  be  per- 
formed more  efficiently  with  a  new.  larger 
vehicle.  Whereas  a  Space  Station  makes 
sense  before  a  New  Launch  System  is  built, 
it  is  not  at  all  obvious  that  the  converse  is 
true. 


DEVELOP  AND  MAINTAIN  WORLD  CLASS 
RESOURCES 


This  primarily  means  our  work  force — our 
highly  skilled  civil  service  work  force  and 
our  contractor  teams.  Without  the  draw  of  a 
near-term,  challenging  new  program  like  the 
Space  Station,  we  will  simply  not  be  com- 
petitive for  the  highest  caliber,  cream-of- 
the-crop  talent  that  has  enabled  us  to  pio- 
neer the  United  States  to  the  forefi-ont  in 
space.  NASA  will  no  longer  be  the  NASA  we 
know  today.  We  must  have  the  exciting  at- 
traction of  a  near-term,  challenging,  hori- 
zon-expanding program  if  we  are  to  continue 
to  attract  our  youth  to  careers  in  science 
and  technology,  and  a  draw  a  subset  of  these 
youth  to  NASA,  thereby  maintaining  the 
quality  of  the  work  force  propelling  us  on- 
ward. 

As  you  can  see,  the  spaceflight  programs 
that  would  survive  a  Space  Station  termi- 
nation would  be  terribly  unbalanced.  The 
need  and  desirability  of  the  Advanced  Solid 
Rocket  Motor  would  require  reexamination, 
as  would  the  beginning  steps  of  the  New 
Launch  System.  Initial  space-based  inves- 
tigations for  future  space  exploration  would 
not  be  appropriate,  and  our  entire  Advanced 
Programs  thinist  would  be  wrong.  In  short, 
the  focus  and  implementation  of  the  remain- 
ing aspects  of  our  manned  space  program 
would  require  significant  reassessment  and 
revision. 

The  manned  spacefiight  program  remain- 
ing without  Space  Station  Freedom  would  be 
reminiscent  of  the  post-Apollo  era,  when  the 
United  States  essentially  took  a  decade  off. 
NASA's  spaceflight  effort  shank  and,  with  it, 
almost  Vt  of  a  million  jobs  were  lost  in  the 
U.S.  economy  over  the  decade  following  the 
peak  of  the  Apollo  program.  It  has  been  a 
long,  slow  climb  back,  but  we  have  rearrlved 
as  a  nation.  We  cannot  allow  ourselves  to  ab- 
dicate, once  again,  world  leadership  in 
manned  spaceflight  operations  and  tech- 
nology. 

Make  no  mistake — the  Issue  as  framed  by 
the  House  Appropriations  Committee  is  not 
the  mere  reordering  of  space  priorities.  We 
are  talking  neither  about  a  shift  of  emphases 
within  the  space  program,  nor  about  a  shift 
from  one  technological  investment  to  an- 
other. We  are  talking  about  abandoning  the 
field.  We  are  talking  about  a  major  step 
backward.  And  we  are  talking  about  the  be- 
ginning of  the  end  of  the  U.S.  numned  space 
program. 

We  need  your  help  and  support  to  avoid 
this  national  tragedy. 
Sincerely, 

WiLUAM  B.  Lenoir. 
Associate  Administrator 

for  Space  Flight. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  A  RECESS  TODAY 

Mr.  BROWN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker 
may  be  authorized  to  declare  a  recess 
until  4:16  p.m.  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


RECESS 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  previous  order  of  the  House 
of  today,  the  House  wiU  be  in  recess 
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until  approximately  4:15  p.m.  Bells  will 
be  rung  15  minutes  prior  to  reconven- 
ing:. 

Accordingly  (at  3  o'clock  and  41  min- 
utes p.m.),  the  House  stood  in  recess 
until  approximately  4:14  p.m. 
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AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Mazzoli)  at  4  o'clock  and 
16  minutes  p.m. 


PERMISSION  FOR  COMMITTEE  ON 
FOREIGN  AFFAIRS  TO  FILE  RE- 
PORTS ON  H.R.  2508,  FOREIGN  AS- 
SISTANCE AUTHORIZATION,  1992 
AND  1993,  AND  H.R.  2474.  ARMS 
CONTROL  AND  DISARMAMENTS 
AMENDMENTS  ACT  OF  1991 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  may  have  until 
midnight  tonight  to  file  reports  on 
H.R.  2508,  authorizing  foreign  fissist- 
ance  programs  for  fiscal  years  1992  and 
1993  and  on  H.R.  2474,  the  Arms  Control 
and  Disarmaments  Amendments  Act  of 
1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  Chair  will 
now  put  the  question  on  each  motion 
on  which  further  proceedings  were 
postponed  in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  1642,  by  the  yeas  and  nays; 
H.R.  2042.  by  the  yeas  and  nays;  and  S. 
483,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


PALTO  BATTLEFIELD  NATIONAL 
HISTORIC  SITE  ACT  OF  1991 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  1642,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Minnesota  [Mr. 
Vbnto]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1642,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  323,  nays  8, 
not  voting  100,  as  follows: 


[Roll  No.  122] 

YEAS— 323 

Abercromble 

Ford  (HI) 

AlUrd 

Frank  (MA) 

.VodersoD 

Franks  (CT) 

Andrews  (ME) 

Gallo 

Andrews  (NJ) 

Gaydoe 

Annunzlo 

Gekaa 

Anthony 

Geren 

Applegate 

Gibbons 

Archer 

GUchrest 

Atkins 

Gillmor 

AuColn 

Oilman 

Bacchus 

Ollckman 

Barnard 

Gonzalez 

Barrett 

Goss 

Barton 

Grandy 

Bateman 

Guarlnl 

Bellenson 

Gunderson 

Bennett 

Hall  (OH) 

Bentley 

Hall  (TX) 

Bereuter 

Hamilton 

Berman 

Hammerschmldt 

Bevlll 

Hansen 

BUbray 

Harris 

BUlrakls 

Hastert 

BlUey 

Hayes  (IL) 

Bonior 

Hayes  (LA) 

Borskl 

Hefner 

Boucher 

Henry 

Brewster 

Herger 

Brooks 

Hertel 

Broomneld 

Hoagland 

Browder 

Hobson 

Brown 

Hopkins 

Bruce 

Horn 

Bryant 

Horton 

Bunnlng 

Houghton 

Bustamante 

Hoyer 

Byron 

Hubbard 

Cardln 

Huckaby 

Carper 

Hughes 

Carr 

Hunter 

Chandler 

Hyde 

Chapman 

Johnson  (CT) 

Clement 

Johnson  (SD) 

Cllnger 

Johnson  (TX) 

Coleman  (MO) 

Jones  (NO 

Coleman  (TX) 

Jontz 

Collins  (IL) 

Kanjorskl 

Collins  (MI) 

Kaptur 

Combest 

Kaslch 

Condlt 

Kennelly 

Conyers 

KUdee 

Cooper 

Kleczka 

Costello 

Klug 

Coughlin 

Kolbe 

Cox  (CA) 

Kolter 

Cox  (IL) 

Kopetskl 

Coyne 

Kostmayer 

Cramer 

Kyi 

Cunningham 

Lagomarsino 

Darden 

Lantos 

Davis 

LaRocco 

de  la  Garza 

Laugblln 

DeFazlo 

Leach 

DeLaoro 

Lent 

DeLay 

Levin  (MI) 

Dellums 

Lewis  (CA) 

Derrick 

Lewis  (GA) 

Dincell 

Llghtfoot 

Dlzon 

Lloyd 

Donnelly 

Long 

Dooley 

Lowery  (CA) 

DooUttle 

Machtley 

Doman  (CA) 

Man  ton 

Dreler 

Markey 

Durfaln 

Martinez 

Dwyer 

Mauui 

Dymally 

Mavroules 

Early 

Eckart 

McCloskey 

Edwards  (CA) 

McCollura 

Edwartls  (OK) 

McCurdy 

Edwards  (TX) 

McDade 

Emerson 

McEwen 

En«el 

McOrath 

English 

McMUlen  (MD) 

Erdreich 

McNulty 

Evans 

Meyers 

Fascell 

Mfuroe 

Fawell 

Michel 

Fazio 

Miller  (CA) 

Fish 

Miller  (OH) 

Flake 

MlUer  (WA) 

Mlneu 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Mart  ha 

Myers 

Nagle 

Natcher 

Neal  (NO 

NichoU 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Packard 

Pallone 

Parker 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Pursell 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Ritter 

Roberts 

Roe 

R<)emer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Schlir 

Schroeder 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shuster 

SUlsky 

Skaggs 

Skeen 

Skelton 

SUttery 

SUoghter  (NY) 

SUughter  (VA) 

Smith  (FL) 

Smith  (U) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solarz 

Solomon 

Spence 

Staggers 

Stalllngs 


Stark 

Torricelll 

WeldoD 

Steams 

Trail  cant 

Wheat 

Stokes 

Trailer 

Whitten 

Studds 

Unsoeld 

Wilson 

Sundqulst 

Upton 

Wolf 

Swift 

Valentine 

Wolpe 

Synar 

Vander  Jagt 

Wyden 

Tallon 

Vento 

Wylie 

Tanner 

Vlsclosky 

Yates 

Tauzln 

Vucanovich 

Yatron 

Taylor  (MS) 
Taylor  (NO 

Walker 
Walsh 

Young  (AK) 
Young  (FL) 

zeiirr 
Zlmmer 

Thomas  (CA) 

Waters 

Thomas  (OA) 

Weber 

Thonuuj  (WY) 

Weiss 

NAYS— 8 

Coble 

Duncan 

Sensenbrenner 

Crane 

Hancock 

Stump 

Dannemeyer 

Rohr&bacher 

NOT  VOTING— 100 

Ackerman 

Green 

Neal  (MA) 

Alexander 

Hatcher 

Nussle 

Andrews  (TX) 

Heney 

Orton 

Armey 

Hochbrueckner 

Owens  (NY) 

Asplo 

HoUoway 

Oxley 

Baker 

Hutto 

PanetU 

Ballenger 

Inhofe 

Patterson 

Boehlert 

Ireland 

Pickle 

Boehner 

Jacobs 

Poshaid 

Boxer 

James 

Price 

Burton 

JefTerson 

Quillen 
Ravenel 
Ray 
Sanders 

Callahan 

Jenkins 

Camp 

Johnston 

Campbell  (CA) 

Jones  (GA) 

Sangmelster 

Campbell  (CO) 

Kennedy 

Saotonun 

Clay 

LaFalce 

Savage 

Dickinson 

Lancaster 

Scheuer 

Dicks 

Lehman  (CA) 

Serrano 

Dorgan  (ND) 

Lehman  (FL) 

Sikorskl 

Downey 

Levlne  (CA) 

Snowe 

Espy 

Lewis  (FL) 

Spratt 

Felghan 

Llpinski 

Stenholm 

Fields 

Livingston 

Swett 

Foglietta 

Lowey  (NY) 

Thornton 

Ford  (TN) 

Luken 

Torres 

Frost 

Marlenee 

Towns 

Gallegly 

Martin 

Volkmer 

Gejdenson 

McCandless 

Washington 
Waxman 
Williams 
Wise 

Gephardt 
Gingrich 

McCrerj- 
McDermott 

Goodllng 

McHugh 

Gordon 

McMillan  (NO 

GradisoD 

Moody 

Gray 

Mrazek 
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Messrs.  Dannemeyer,  Stump,  Coble, 
Hancock,  Duncan,  and  Sensenbrenner 
changed  their  vote  from  "yea"  to 
"nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  provisions  of 
clause  5,  rule  I,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  each  additional  motion  to 
suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 
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FEDERAL  FIRE  PREVENTION  AND 
CONTROL  ACT  AUTHORIZATION 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  2042. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Virginia  [Mr.  Bou- 
cher] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  2042,  on  which 
the  yeas  and  nays  are  ordered. 

The  Chair  reminds  Members  this  will 
be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  326,  nays  5, 
not  voting  100,  as  follows: 
[Roll  No.  123] 
YEAS— 326 
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^^H 

Abercromble 

Dlngell 

Jones  (NO 

^^H 

Allard 

Dixon 

Jontz 

^^H 

Anderson 

Donnelly 

Kanjorskl 

^^H 

Andrews  (ME) 

Dooley 

Kaptur 

^^H 

Andrews  (NJ) 

DooUttle 

Kaslch 

^^H 

Annunzlo 

Doman  (CA) 

Kennelly 

^^H 

Anthony 

Dreler 

Kildee 

^^^M 

Applegate 

Durbin 

Kleczka 

^^H 

Archer 

Dymally 

Klug 

^^H 

Atkins 

Earb- 

Kolbe 

^^^1 

AuColn 

Eckart 

Kolter 

^^H 

Bacchus 

Edwards  (CA) 

Kopetskl 

^^H 

Barnard 

Edwards  (OK) 

Kostmayer 

^^H 

Barrett 

Edwards  (TX) 

Kyi 

^^H 

Barton 

Emerson 

Lagomarsino 

^^H 

Bateman 

Engel 

Lantos 

^^H 

Bellenson 

English 

LaRocco 

^^H 

Bennett 

Erdreich 

Laughlin 

^^H 

Bentley 

Evans 

Leach 

^^H 

Bereuter 

Fascell 

Lent 

^^H 

Berman 

Fawell 

Levin  (MI) 

^^H 

Bevlll 

Fazio 

Lewis  (CA) 

^^H 

Bllbray 

Fish 

Lewis  (GA) 

^^H 

BUlrakls 

Flake 

Llghtfoot 

^^H 

Bllley 

Ford  (MI) 

Lloyd 

^^H 

Bonior 

Prank  (MA) 

Long 

^^H 

Bonkl 

Franks  (CT) 

Lowery  (CA) 

^^H 

Boucher 

Gallo 

Machtley 

^^H 

BrewsUr 

Gaydoe 

^^H 

Brooks 

Gekas 

Markey 

^^H 

Broomneld 

Geren 

Martinez 

^^H 

Browder 

Gibbons 

Mauui 

^^H 

Brown 

GUchrest 

Mavroules 

^^H 

Bruce 

Gillmor 

Mazzoli 

^^H 

Bryant 

Oilman 

McCloskey 

^^H 

Sunning 

Glickman 

McCollum 

^^H 

Bustamante 

Gonzalez 

McCurdy 

^^H 

Byron 

Goss 

McDade 

^^H 

Cardln 

Orandy 

McEwen 

^^H 

Carper 

Ouartni 

McOrath 

^^H 

Can- 

Gunderson 

McMUlen  (MD) 

^^H 

Chandler 

Hall  (OH) 

McNulty 

^^H 

Chapman 

HaU(TX) 

Meyers 

^^H 

Clement 

Hamilton 

MfUme 

^^H 

Clinger 

Michel 

^^H 

Coble 

Hansen 

MUler  (CA) 

^^H 

Coleman  (MO) 

Harris 

MUler  (OH) 

^^H 

Coleman  (TX) 

Hastert 

HlUer  (WA) 

^H              Collins  (IL) 

Hayes  (IL) 

Mineta 

^^H 

Collins  (MI) 

Hayes  (LA) 

Mink 

^^H 

Combest 

Hefner 

Moakley 

^^H 

Condlt 

Henry 

Mollnari 

^^H 

Conyers 

Herger 

Mollohan 

^^H 

Cooper 

Hertel 

Montgomery 

^^H 

Costello 

Hoagland 

Moorhead 

^^H 

Coughlin 

Hobson 

Moran 

^^H 

Cox  (CA) 

Hopkins 

Morella 

^^H 

Cox  (IL) 

Horn 

Morrison 

^^H 

Coynt 

Horton 

Murphy 

^^H 

Cramer 

Houghton 

Murtha 

^^H 

Cunningham 

Hoyer 

Myers 

^^H 

Darden 

Hubbard 

Nagle 

^^H 

Davis 

Huckaby 

Natcber 

^^H 

de  la  Garza 

Hughes 

NeaKNC) 

^^H 

DeFazlo 

Hunter 

Nichols 

^^H 

DeLauro 

Hyde 

Nowak 

^^H 

DeLay 

Johnson  (CT) 

Oakar 

^^H 

Dellums 

Johnson  (SD) 

Oberstar 

■ 

Derrick 

Johnson  (TX) 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Packard 

Pallone 

Parker 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Pursell 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rlnaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roth 

Roukema 


Crane 
Dannemeyer 


Ackerman 

Alexander 

Andrews  (TX) 

Armey 

Aspln 

Baker 

Ballenger 

Boehlert 

Bbehner 

Boxer 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

CUy 

Dickinson 

Dicks 

Dorgan  (ND) 

Downey 

Dwyer 

Espy 

Feighan 

Fields 

FogUetta 

Ford  (TN) 

Frost 

Gallegly 

Gejdenson 

Gephardt 

Gingrich 

Goodllng 

Gordon 

GradisoD 


Rowland 

Roybal 

Rosn 

Sabo 

Sarpalins 

Sawyer 

Saxton 

Schaefer 

Schiff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sikorskl 

SIsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solarz 

Solomon 

Spence 

Staggers 

Stalllngs 

Stark 

Steams 

Stokes 

Studds 

Sundqulst 

NAYS— 5 

Duncan 
Hancock 


Swift 

Synar 

TaUon 

Tanner 

Taozin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torricelll 

Traflcant 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Vucanovich 

Walker 

Walsh 

Waters 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Wilson 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

ZeliCr 

Zlmmer 


Stump 


NOT  VOTING— 100 


Gray 

Green 

Hatcher 

Hefley 

Hochbrueckner 

Holloway 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnston 

Jones  (GA) 

Kennedy 

LaFalce 

Lancaster 

Lehman  (CA) 

Lehman  (FL) 

Levlne  (CA) 

Lewis  (FL) 

Llpinski 

Livingston 

Lowey  (NY) 

Luken 

Marlenee 

Martin 

McCandless 

McCrery 

McDermott 

McHugh 

McMillan  (NO 

Moody 

D  1651 


Mrazek 

Neal  (MA) 

Nussle 

Orton 

Owens  (NY) 

Oxley 

Panetta 

Patterson 

Pickle 

Poshard 

Price 

Quillen 

Ravenel 

Ray 

Sanders 

Sangmelster 

Santonim 

Savage 

Scheuer 

Serrano 

Snowe 

Spratt 

Stenholm 

Swett 

Thornton 

Torres 

Towns 

Volkmer 

Washington 

Waiman 

Williams 

Wise 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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TACONIC  MOUNTAINS  PROTECTION 
ACT  OF  1991 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  Senate  bill,  S.  483. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  483. 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  316,  nays  15, 
not  voting  100,  as  follows: 
[Roll  No.  124] 
YEAS— 316 


Abercromble 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Annunzlo 

Anthony 

Applegate 

Archer 

Atkins 

AnCoin 

Baochns 

Barnard 

Barrett 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

BilirakU 

BUley 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Broomneld 

Browder 

Brown 

Bruce 

Bryant 

Bunning 

Bustamante 

Byron 

Cardln 

Carper 

Carr 

Cnundler 

Chapman 

Clement 

Clinger 

Coleman  (MO) 

Coleman  (TX) 

CoUius  (IL) 

Collins  (MI) 

Combest 

Ck>ndit 

Conyers 

Cooper 

Costello 

Coughlin 

Coi  (CA) 

Coi(IL) 

Coyne 

Cramer 

Cunningham 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dlngell 

Dlion 

Donnelly 


Dooley 

Dreler 

Duncan 

Durbin 

Dymally 

Early 

Eckan 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emeraon 

Engel 

English 

Erdreich 

Evans 

Fascell 

Fawell 

Fazio 

Fish 

Flake 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Gallo 

Gaydos 

Gekas 

CJeren 

Gibbons 

GUchrest 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goss 

Grandy 

Ouartni 

Gunderson 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hansen 

Harris 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hopkins 

Hom 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Johnson  (CD 

Johnson  (SD) 

Johnson  (TX) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 


Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

Lagomarsino 

Lantos 

LaRocco 

Laughlin 

Leach 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Lloyd 

Long 

Lowery  (CA) 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McOrath 

McMUlen  (MD) 

McNulty 

Meyers 

MfUme 

Michel 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

Mineta 

Mink 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (NO 

NlcboU 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Packard 

Pallone 
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Parker 

Sabo 

TaUon 

Pazon 

Sarpallus 

Tanner 

Payne  (NJ) 

Sawyer 

Taoxln 

Payne  (VA) 

Sazton 

Taylor  (MS) 

Pmm 

Schaefer 

Thomas  (CA) 

Pelosl 

SchUr 

Thomas  (OA) 

Penny 

Schroeder 

Thomas  (WY) 

Perkins 

Schulze 

ToirloeUl 

Peterson  (FL) 

Scbiuner 

IVaflcant 

Trailer 

Unaoeld 

Petereon  (MN) 

Sharp 

Petri 
Pickett 

Shaw 
Shays 

Upton 
Valentine 

Porter 

ShusUr 

Vander  Jagt 

PuaeU 

Slkonkl 

Vento 

ItabaU 

Slsisky 

Viaclosky 

p.i~».^ 

Sk««8 

VacanoTich 

Rangel 

Skeen 

Walah 

Reed 

Skelton 

Waters 

BemU 

Slattery 

Weber 

B>i«wV« 

SUufhter  (NY) 

Weiss 

Rtcbardnn 

Slaughter  (VA) 

Weldon 

Bldf* 

Smith  (FL) 

Wheat 

Rins 

Smith  (lA) 

Whitten 

Rlnaldo 

Smith  (NJ) 

WUson 

Rltter 

Smith  (OR) 

Wolf 

Roberts 

Smith  (TX) 

Wolpe 

Roe 

Solan 

Wyden 

Roemer 

Solomon 

Wylle 
Tates 

Yatron 

Rogers 

Spence 

Ros-Lehtlnen 

Staggers 

Yoang(AK) 

Rose 

Stalllngs 

Yoong  (FL) 

Rostenkowskl 

Stark 

ZeUff 

Rotli 

Stokes 

Zlmmcr 

Rookema 

Stadds 

BovUad 

Sundquist 

Boytal 

swia 
Synar 

NAYS— 15 

Barton 

Doollttle 

Sensenbrenner 

Cobto 

Doman  (CA) 

Steams 

Omae 

Hammerschmldt 

Stomp 

Hancock 

Taylor  (NO 

DeLay 

Rohrabacher 

Walker 

NOT  VOTIN&-100 

Ackerman 

Gray 

Mraxek 

Atennder 

Green 

Neal  (MA) 

Aadrews(TX) 

Hatcher 

Nussle 

Armey 

Hefley 

Orton 

Aspln 

Hochbnieckner 

Owens  (NY) 

Baker 

Holloway 

Oxley 

Hntto 

PanetU 

BoeUart 

Inhofe 

Patterson 

BiMkaar 

Ireland 

Pickle 

Boier 

Jacobs 

Poshard 

Barton 

James 

Price 

CaUahan 

Jeirerson 

Qulllen 

Camp 

Jenkins 

Ravenel 

CampbeU  (CA) 

Johnston 

Ray 

Campbell  (CO) 

Jones  (GAi 

Sanders 

Clay 

Kennedy 

Sangmelster 

Dickinson 

LaFalce 

Santonun 

Dicks 

Lancaster 

Savage 

Dorian  (ND) 

Lehman  (CA) 

Scheuer 

Downey 

I^hman  (FL) 

Serrano 

Dwyer 

LeTlae(CA) 

Snowe 

Espy 

Lewis  (FL) 

Spratt 

FeKhan 

Llplnskl 

Stenholm 

Fields 

LlTlngston 

Swett 

FocUetta 

Lowey  (NY) 

Thornton 

Ford(TN) 

Luken 

Torres 

Frost 

Uarlenee 

Towns 

Oallecly 

Martin 

Volkmer 

Oeldenson 

McCandless 

Washington 

Gephardt 

McCrery 

WsxmaD 

GlnfTlcli 

McDermott 

WUlUms 

OoodUnc 

McHogh 

Wise 

Oordon 

McMillan  (NO 

Oradlaon 

Moody 

D  1701 

So  (two- thirds  having  voted  In  favor 
thereoO  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  GEJDENSON.  Mr.  Speaker,  during  the 
following  rollcall  votes  today,  June  3,  1991,  I 
was  unavotdabty  detained  in  my  congressional 
district  in  Connecticut.  I  woukj  submit  this 
staten>ent  to  be  included  in  the  Record  after 
the  votes. 


On  rollcall  No. 

122, 

had 

been 

present  1 

would  have  voted 

"yea" 

On  rollcall  No. 

123. 

had 

been 

present  1 

would  have  voted 

"yea' 

On  rollcall  No. 

124, 

had 

been 

present  1 

would  have  voted 

"yea" 

PERSONAL  EXPLANATION 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  due  to 
otfrcial  commitments  in  my  12th  Congressional 
District,  I  was  unatile  to  record  my  position  on 
rolteall  votes  122.  123,  and  124,  Had  I  been 
present,  I  would  have  voted  as  follows: 

Rollcall  No.  122:  "Yea"  H.R.  1642,  Pato  Alto 
BattlefiekJ  Historic  Site;  rolteall  No.  123:  "Yea" 
H.R.  2042,  Federal  Fire  Prevention  and  Con- 
trol; and  rollcall  No.  124:  "Yea"  S.  483,  Ta- 
conc  Mountains  Protection. 


PERSONAL  EXPLANATION 
Mr.  BALLENGER.  Mr.  Speaker,  I  was  at- 
terxJing  meetings  with  North  Carolina  officials. 
Unfortunately,  I  missed  rollcall  votes  122,  123, 
and  124.  I  support  each  measure  and  woukj 
like  to  be  recor(jed  as  voting  "aye." 


PERSONAL  EXPLANATION 

Mr.  SANTORUM.  Mr.  Speaker,  I  held 
the  first  nueetingr  of  my  Veterans'  Advi- 
sory Board  back  in  my  Pittsburgh 
congressinal  district  and  was  not 
present  to  cast  my  vote  on  the  three 
bills  considered  under  suspension  of 
which  the  yeas  and  nays  were  re- 
quested. Had  I  been  present.  Mr.  Speak- 
er, I  would  have  voted  "aye"  on  Roll- 
call 122.  Rollcall  123.  and  Rollcall  124 
and  ask  unanimous  consent  that  this 
explanation  appear  in  the  permanent 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  GALLEGLY.  Mr.  Speaker,  due  to  un- 
avoidable scheduling  commitments  in  my  dis- 
trict, I  was  unable  to  participate  in  the  three 
recorded  votes.  Had  I  been  present,  I  would 
have  voted  for  H.R.  1642,  the  Pato  Alto 
BattefiekJ  Natkjnal  Historic  Site  Act  of  1991; 
H.R.  2042,  the  Federal  Fire  Prevention  and 
Control  Act  authorizatton;  and  S.  483,  the  la- 
conic Mountains  Protection  Act  of  1991. 


PERSONAL  EXPLANATION 

Mr.  CAMP.  Mr.  Speaker,  because  I  was  in 
the  10th  district  today  hokjing  town  hall  meet- 
ir>gs,  I  was  unable  to  return  to  Washington  in 
time  for  the  rdtoall  votes.  I  woukj  like  the 
Record  to  show  that  had  I  been  present.  I 


woukl  have  voted  "yea"  on  H.R.  1642— the 
Palo  Alto  Battlefield  National  Historic  Site  Act 
of  1991,  H.R.  2042— 4he  Federal  Fire  Preven- 
tion and  Control  Act  Authorization,  and  S. 
483 — the  Taconk:  Mountains  Protection  Act  of 
1991.  I  shoukJ  also  add  ttiat  my  vote  would 
not  have  changed  the  outcome  of  this  legisla- 
tion. 


EXTENSION  OF  WAIVER  AUTHOR- 
ITY ON  PORTIONS  OF  THE 
TRADE  ACT  OF  1974— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  102- 
94) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed: 

(For  messages,  see  proceedings  of  the 
Senate  of  today,  Monday.  June  3.  1991.) 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORT ON  VETERANS  AFFAIRS, 
HOUSING  AND  URBAN  DEVELOP- 
MENT. SUNDRY  INDEPENDENT 
AGENCIES.  COMMISSIONS,  COR- 
PORATIONS, AND  OFFICES  AP- 
PROPRIATIONS BILL.  FISCAL 
YEAR  1992 

Mr.  TRAXLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses. 

Mr.  COUGHLIN  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  we  re- 
turn to  the  special  orders,  I  be  allowed 
to  reclaim  my  5  minutes  under  the  spe- 
cial orders. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mrs.  MORELLA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  special 
order  be  considered  right  after  the  5- 
minute  special  order  of  the  gentleman 
from  West  Virginia  [Mr.  Staggers]. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


"THANK  YOU"  BY  BOBBY 
NICHOLAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Stag- 
gers] will  be  recognized  for  5  minutes. 

Mr.  STACJGERS.  Mr.  Speaker,  I  rise 
today  to  enter  Into  the  Congressional 
Record  a  song  written  by  one  of  my 
constitutents,  Mr.  Bobby  Nicholas,  of 
Morgantown,  WV.  The  song  is  titled 
"Thank  You,"  and  it  is  written  in 
honor  of  our  troops  who  served  during 
the  crisis  in  the  gulf  and  as  a  way  for 
one  American  to  speak  for  many  Amer- 
icans in  saying  "Thank  you  for  a  job 
well  done." 

Because  I  believe  that  this  is  a  good 
song  that  speaks  to  our  values,  I  have 
requested  that  Mr.  Nicholas  be  allowed 
to  perform  the  song  during  our  "Wel- 
come Home  the  Troops"  celebration  on 
June  8.  For  anyone  at  the  administra- 
tion who  may  be  listening.  I  will  add 
that  I  have  not  yet  received  a  response 
to  my  request. 

Mr.  Speaker,  I  believe  that  my  col- 
leagues will  enjoy  this  song,  especially 
when  they  consi(ier  that  Mr.  Nicholas' 
son  had  just  entered  the  Army  Re- 
serves when  the  crisis  in  the  gulf  erupt- 
ed. All  of  us  who  are  parents,  especially 
those  whose  children  served,  will  ap- 
preciate the  depth  of  emotion  that  this 
song  elicits. 

If  Members  do  enjoy  this  song  as 
much  as  I  believe  they  will.  Mr.  Speak- 
er, they  may  feel  free  to  call  the  ad- 
ministration and  tell  them  that  they 
would  like  to  hear  Mr.  Nicholas  per- 
form it,  too. 

Mr.  Nicholas  wrote  the  song  at  5 
o'clock  in  the  morning.  He  could  not 
sleep.  The  Inspiration  hit  him  and  he 
wrote  the  song. 

Mr.  Speaker,  there  have  already  been 
several  fitting  tributes  paid  to  those 
who  served  In  the  Persian  Gulf.  In  West 
Virginia,  communities  large  and  small 
have  sponsored  iiarades  and  welcome- 
home  celebrations.  Yesterday  I  joined 
with  residents  of  my  own  home  town  of 
Keyser  in  a  welcome-home  celebration. 
The  victory  parades  and  welcome-home 
ceremonies  are  fitting  tributes  for 
those  who  served.  However,  the  true 
measure  of  the  Nation's  gratitude  will 
be  found  in  our  VA  hospitals  and  vet 
centers.  It  will  be  reflected  in  the  qual- 
ity of  services  and  benefits  we  provide 
veterans  and  their  families. 

This  Saturday,  as  we  celebrate  the 
victory,  I  hope  that  those  Americans 
who  are  still  serving  In  the  Persian 
Gulf  will  not  be  forgotten.  The  West 
Virginians,  Including  members  of  the 
351st  Ordnance  Company  out  of  Rom- 
ney,  continue  to  serve  and  their  fami- 
lies and  friends  anxiously  await  their 


return.  I  have  met  with  Pentagon  offi- 
cials and  they  have  assured  me  that 
members  of  the  35l8t  will  be  home  by 
August.  They  are  preparing  a  shipment 
for  some  billion  dollars'  worth  of  am- 
munition and  materials  back  to  the 
United  States.  The  35l8t  will  miss  the 
parade  Saturday  but  I  am  sure  there 
will  be  a  fitting  welcome. 

There  were  some  old  lessons 
reaffirmed  with  the  war  in  the  Persian 
Gulf.  Though  the  victory  was  swift  and 
decisive  In  the  Persian  Gulf,  we  know 
that  no  war  is  fought  without  the  loss 
of  human  lives.  Loss  of  lives  in  the  Per- 
sian Gulf  includes  Joseph  Kime  HI  of 
Charlestown,  WV;  Joseph  BonglomI  m 
of  Morgantown,  WV;  and  Ruben  G.  Kirk 
III  of  Dunlow,  WV. 

We  know  that  no  war  is  fought  with- 
out sacrifice  and  that  sacrifice  Includes 
the  families  and  friends  of  those  who 
serve  in  the  Armed  Forces.  No  war  Is 
fought  without  cost  and  that  cost  must 
include  what  has  been  termed  the 
"continuing  cost  of  war,"  the  cost  of 
fulfilling  the  promises  made  to  those 
who  served  in  the  Armed  Forces.  Those 
promises  include  health  care,  edu- 
cational benefits  and  home  loans. 

Parades  and  homecoming  celebra- 
tions are  fitting  tributes  to  those  who 
served  In  the  Persian  Gulf,  but  the 
lasting  tribute  will  be  what  we  do  here 
in  the  Congress  to  honor  those  who 
served  to  defend  America  and  the  free- 
doms and  liberties  we  cherish. 

Mr.     Speaker.    Mr.    Nicholas'    song 
"Thank  You"  is  as  follows: 
Thank  You 
(By  Bobby  Nicholas) 
It's  such  an  inspiration,  to  see  a  Nation  sing- 
America  the  Beautiful,  just  let  our  freedom 

ring 
To  see  little  girls  and  little  boys 
waving  the  flag  Instead  of  toys 
To  see  moms  and  dads  Joining  bands 
in  celebration  of  common  man. 
Chorus: 

We  just  want  to  say  thank  you 
for  all  that  you  have  done 
You  made  us  proud  to  be  an  American 
We  as  people  stand  as  one 
and  we  must  all  rememtier  so  we  don't  forget 
the  price  we  pay  for  ft«edom  isn't  over  yet. 
We  just  want  to  say  thank  you 
for  now  you  let  us  see 

that  we  can  live  together,  in  peace  and  har- 
mony 
From  Fort  Bragg  to  Chicago 
From  sea  to  shining  sea 
We  did  It  all  together,  my  brother,  you  and 
me. 

We  just  want  to  say  thank  you 

for  the  sacrifice  you  made 

We  know  it  wasn't  easy 

far  away  from  home  each  day 

From  Spokane  down  to  Galveston 

From  Boston  to  L.A. 

You  pulled  It  all  together 

to  brighten  up  this  day. 

I  can  only  wonder,  what  old  Abe  would  say 

today 
to  see  the  north  and  south,  fighting  together 
From  Gettysburg  to  Atlanta,  GA. 
To  see  men  and  women,  black  and  white 
standing  side  by  side  for  freedom's  right 


Oh,  If  he  were  here  today,  I'm  sure  this  Is 
what  he'd  say. 

To  be  spoken:  That  this  Nation  under  God 
shall  have  a  new  birth  of  freedom  and 
that  government,  of  the  people  by  the 
people,  and  for  the  people  shall  not  per- 
ish from  this  earth. 
We  just  want  to  say  thank  you 
for  we  can  hold  our  heads  up  high 
Yes  you  have  brought  us  all  together 
under  one  big  sky 
We  thank  you  Norm  and  Colin 
You  showed  our  Nation's  pride 
That  we  will  all  remember,  until  the  day  we 

die 
So  let  us  sing  .  .  .  God  Bless  America. 

The  song  Thank  You  was  originally  to  be 
an  open  letter  to  the  men  and  women  who 
served  in  the  Persian  Gulf.  I  thought  that  It 
would  be  a  wonderful  way  to  say  thank  you 
for  a  job  well  done.  At  the  time  my  son  had 
just  entered  the  Army  Reserves,  and  then  I 
knew  what  every  mother  or  father,  brother 
or  sister,  husband  or  wife  In  any  conflict, 
from  Korea  to  the  Persian  Gulf  must  have 
felt.  The  sense  of  helplessness  and  worry,  of 
just  wanting  to  do  something  and  not  being 
able  to.  praying  that  they  would  all  return 
home  safely.  There  is  a  phrase  in  the  song 
that  says  that  we  must  all  remember  so  we 
don't  forget  that  the  price  we  pay  for  free- 
dom isn't  over  yet.  Those  words  never  were 
more  true  than  now.  Looking  at  my  eight- 
year-old  I  could  only  wonder  If  some  day  he 
also  would  be  called  to  serve  his  country.  We 
can  only  hope  that  this  will  be  the  last  time 
that  we  have  to  fight  for  what  we  know  Is 
right.  I  guess  there  is  a  lesson  to  be  learned 
in  all  of  this.  That  Is  when  the  time  came  to 
stand  together  as  a  nation,  we  did  it.  without 
reservation.  Side  by  side,  north  and  south, 
black  and  white.  So  lets  all  keep  the  spirit  of 
unity  alive  to  make  this  nation  what  we  all 
know  it  can  be.  A  place  where  all  people  can 
live  in  Peace  and  Harmony.  I  will  take  the 
liljerty  of  speaking  for  all  the  people  of  this 
great  country  in  giving  you  a  well  deserved 
THANK  YOU. 

Sincerely  yours. 

We  the  People  of  the  U.S.A. 


CELEBRATION  OF  ITALIAN 
CONSTITUTION  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fi-om  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  to  join 
ltalian-Amerk:ans  and  Italians  around  the 
worid  who  celebrated  the  45th  anniversary  of 
Italian  Constitution  Day  on  June  2.  This  joyous 
occasion  Is  the  principal  national  holiday  in 
Italy,  and  it  commemorates  thie  referendum  of 
June  2,  1946,  whk:h  abolished  ttie  monarch 
and  made  Italy  a  denxx:ratic  republic  under 
President  Luigi  Einaudi. 

The  formation  of  the  Italian  Reput)lk;  is  tes- 
tament to  the  resiliency,  spirit,  and  patriotism 
of  ttie  Italian  people,  who  emerged  from  WorVJ 
War  II  intent  upon  creating  a  (Jerrxxratic  na- 
tton  with  universal  adult  suffrage.  Italy's  search 
for  democracy  is  embodied  in  its  nattonal  an- 
them, "Inno  di  mameli" — Hymn  of  Mameli — 
whtoh  was  written  t>y  ttie  Italian  patriot 
Goffredo  Mameli  arxj  adopted  on  June  2, 
1946.  Italy's  devotkjn  to  constitutkxial  democ- 
racy is  also  reflected  in  its  natkx^l  flag.  The 
green,  white,  and  red  of  the  Italian  flag  are 
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symbolic  of  independence,  democracy,  and 
unity,  respectively. 

Like  our  own  constitution  tt^  Italian  Con- 
stitution reflects  the  moral  fabric  of  the  Italian 
people.  The  Constitution  expresses  love  of  lib- 
erty, respect  for  human  rights,  religion,  open 
expression  arxj  equality  for  all.  It  has  wittv 
stood  economic  hard  times,  the  superpower 
friction  of  the  cold  war.  and  internal  political  in- 
stability. 

Following  passage  of  a  referendum  on  June 
2,  1946.  ttie  Republic  of  Italy  was  estatMished 
by  a  margin  of  2  million  votes.  As  a  result,  the 
monarchy  was  atx>lished.  and  King  Umberto  11 
was  forced  into  exile.  With  the  republic  oficial. 
the  newly  elected  constituent  assembly  was 
entrusted  with  the  duty  of  creating  a  new  con- 
stitution. The  constituent  assembly  succeeded 
in  estat)lishing  thie  modern  Italian  Constitution, 
which  went  into  force  in  January  1948,  arxJ 
which  has  stood  the  test  of  time  as  a  symbol 
of  the  triumph  of  democracy  over  totalitariarv 
ism.  and  despotism. 

Today.  Italy  stands  free,  united,  and  proud 
of  its  45  years  of  democracy.  Mr.  Speaker.  I 
urge  my  colleagues  to  join  me  in  celebrating 
this  landmark  in  the  evolution  of  democracy 
not  only  in  Italy,  txit  around  the  workj. 


D  1710 

SUPPORT  SPACE  STATION 
FREEDOM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  from  Oregon  [Mr.  KOPGTSKI]  is 
recognized  for  5  minutes. 

Mr.  KOPETSKI.  Mr.  Speaker.  I  would 
like  also  to  talk  about  the  space  sta- 
tion today. 

I  am  a  member  of  the  Science  and 
Space  Committee,  and  I  really  thank 
the  chairman  of  the  committee,  the 
gentleman  from  California  [Mr. 
Brown),  for  organizing  today  s  special 
orders  and  providing  the  leadership  and 
support  for  space  station  Freedom. 

I  rise  in  support  of  the  space  station. 
I  do  not  have  a  significant  space  inter- 
est economically  in  my  district  out  in 
Oregon,  and  so  I  speak  as  one  who  can- 
not be  accused  of  tieing  tainted,  if  you 
will,  or  having  an  economic  Interest  at 
heart  that  directly  affects  the  employ- 
ment base  of  my  district.  In  fact,  if 
anything,  one  could  argue  that  I  should 
be  supporting  the  Appropriations  Com- 
mittee's sulx:ommlttee's  action,  and 
because  of  the  needs  of  so  many  people 
In  this  country,  that  perhaps  we  should 
not  fund  the  space  station  but.  rather, 
I  am  not  taking  that  course  this  week 
In  the  Congress. 

Mr.  Speaker.  I  am  taking  this  action 
because  I  believe  that  the  space  station 
Is  the  right  action  for  this  Congress 
and  this  Nation  to  take.  The  history  of 
our  great  Nation  is  the  history  of 
reaching  to  new  fi-ontiers. 

For  the  past  30  years,  space  has  been 
the  new  frontier  for  our  country.  Space 
has  captivated  and  united  our  country 
and  even  the  world.  It  is  both  the 
peaceful  means  of  bringing  people  to- 


gether and  a  catalyst  for  new  ideas  and 
the  sharing  of  technologies  with  our 
fi-iendly  partners. 

Certainly  we  all  realize  the  budget 
dilemma  that  confronts  this  Nation 
and  the  limited  dollars  that  we  do  have 
that  was  a  crucial  aspect  to  the  deci- 
sion by  the  appropriations  subcommit- 
tee to  terminate  space  station  funding. 

The  space  station  is  expensive.  There 
is  no  doubt  about  it.  But  I  believe 
strongly  that  we  must  push  on. 

Congress  has  cut  back  on  space  sta- 
tion funding  in  recent  years,  and  the 
Congress  should  continue  to  monitor 
the  project  closely  to  ensure  that  our 
limited  funds  are  spent  appropriately. 

President  Kennedy,  in  a  joint  address 
to  the  Congress  on  May  25.  1961.  talked 
about  a  lunar  mission  and  the  United 
States  role  in  space,  and  he  stated. 

First.  I  believe  that  this  Nation  should 
commit  Itself  to  achieving  the  g-oal  before 
this  decade  is  out.  of  landing  a  man  on  the 
Moon  and  returning  him  safely  to  the  Elarth. 
I  believe  we  should  go  to  the  Moon,  but  there 
is  no  sense  in  agreeing  or  desiring  that  the 
United  States  take  an  affirmative  position  In 
outer  space  unless  we  are  prepared  to  do  the 
work  and  bear  the  burdens  to  make  it  suc- 
cessful. 

Who  can  forget  the  incredible  first 
picture  of  Neil  Armstrong  taking 
America's  first  steps  on  the  Moon?  All 
of  America  was  overcome  with  pride  as 
Armstrong  said.  "That's  one  step  for 
man,  one  giant  leap  for  mankind."  We 
will  never  forget  those  who  have  per- 
ished in  the  pursuit  of  the  stars,  most 
recently  in  1987  when  the  shuttle  Chal- 
lenger exploded.  These  are  but  two  ex- 
amples of  the  work  and  the  burdens  we 
have  shouldered  in  exploring  space. 

I  submit  that  we  have  a  responsibil- 
ity to  continue  to  do  this  work,  to  con- 
tinue to  shoulder  the  burdens  of  space 
exploration.  I  also  believe  that  the 
American  people  support  our  leader- 
ship role  in  space  and  the  space  sta- 
tion. 

Clearly  we  may  not  be  able  to  fund  it 
at  the  level  that  would  move  us  to  our 
end  on  the  perfect  timetable.  We  may 
have  to  cut  back  a  little  bit.  We  may 
have  to  accommodate  the  fact  that  we 
do  have  pressing  domestic  needs  here 
at  home  in  America. 

But  today  space  station  Freedom  is 
an  example  also  of  international  co- 
operation, an  example  that  sets  the 
stage  for  future  cooperation  among  na- 
tions. 

If  we  cancel  the  space  station,  it  will 
be  an  example  of  the  United  States 
falling  to  meet  its  commitments  to 
other  nations,  and  this  will  affect  fu- 
ture cooperative  ventures  as  well. 
These  ventures  may  l>e  in  science  with 
projects  like  the  superconducting  super 
collider,  or  they  may  be  in  agriculture 
or  manufacturing,  as  well.  The  United 
States  Invited  Canada.  Invited  Japan; 
we  invited  them  to  participate  in  the 
space  station  Freedom  program.  Any 
changes  in  the  program  must  be  done 
with  the   knowledge   that  the   United 


States  is  no  longer  the  sole  Interested 
party  here. 

President  Kennedy  later  in  1962  stat- 
ed. "Many  years  ago  the  great  British 
explorer  George  Mallory.  who  was  to 
die  on  Mount  Everest,  was  asked  why 
did  he  want  to  climb  it.  He  said,  'Be- 
cause it  is  there.'  Well,  space  is  there, 
and  we  are  going  to  climb  it,  and  the 
Moon  and  the  planets  are  there."  and 
new  hopes  for  knowledge  come,  and 
peace,  and  peace  and  cooperation,  I  be- 
lieve, come  with  this. 

Mr.  Speaker,  I  l>elieve  we  must  pur- 
sue these  new  hopes  for  knowledge. 
Who  knows  what  discoveries  await 
space  station  Freedom? 

We  cannot  afford  not  to  build  the 
space  station;  to  give  up  now  is  to  dis- 
appoint all  of  those  who  have  gone  be- 
fore, and  to  give  up  now  ends  America's 
quest  for  new  fi-ontlers. 

I  am  not  willing  to  say  no  to  that 
great  American  tradition. 
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WHAT  IS  AT  STAKE  IN  UNITED 
STATES-MEXICO  TRADE  NEGO- 
TIATIONS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  last  week 
this  House  had  a  very  important  debate 
concerning  the  United  States-Mexico 
trade  negotiations  and  on  a  vote  of  192 
to  231.  this  House  gave  the  Bush  admin- 
istration the  authority  to  proceed  on 
these  historic  negotiations. 

These  particular  negotiations  are  es- 
pecially Important  to  districts  like 
mine  which  have  heavy  manufacturing 
bases.  Our  State  of  Ohio  has  already 
lost  over  120.000  jobs  to  Mexico.  When 
the  border  is  completely  opened,  it  Is 
no  secret  that  we  will  lose  thousands 
and  thousands  more. 

Today  I  would  like  to  read  a  letter 
that  I  just  received.  I  think  it  is  impor- 
tant to  put  on  the  record  what  is  really 
at  stake  and  important  in  these  nego- 
tiations, and  I  hope  that  President 
Bush  and  his  staff  listen  to  this  letter, 
because  I  know  I  will  receive  others 
like  It. 

Dear  Marcy:  I  work  at  Dura  Mechanical 
Components  Inc.  in  Toledo.  Ohio.  We  have 
been  working  without  a  contract  since  Felv 
ruary  1.  1991.  We  did  not  strike  because  the 
company  would  prot>ably  move  out  or  replace 
us.  Recently,  on  May  10.  1991.  we  had  a  meet- 
ing set-up  with  the  company  lawyers  think- 
ing they  were  going  to  netotlate  a  contract 
with  us.  When  the  lawyers  came  into  the 
meeting  all  they  said  was  that  they  had  bad 
news.  The  company  had  made  a  decision  to 
close  Dura. 

I  see  the  stiess  that  is  affecting  all  the 
people.  It  is  hard  to  understand  how  a  com- 
pany is  allowed  under  the  laws  to  do  this  to 
employees.  But  the  plant  that  they  have  in 
Mexico  will  receive  half  of  our  work;  its  Ten- 
nessee plant  will  receive  the  rest. 

Sunday  morning.  May  12.  1991,  one  of  the 
tool  room  employees  took  a  hunting  rifle 
and  shot  himself  in  the  head  dying  instantly. 


The  laws  In  this  country  should  help  pro- 
tect us.  The  free  trade  agreement  with  Mex- 
ico win  only  cause  more  jobs  to  be  moved.  At 
Dura  we  make  an  average  of  $10.65  per  hour 
plus  fringes.  The  Dura  Mexican  plant  only 
pays  around  60  cents  per  hour  plus  fHnges. 
How  can  we  compete  with  them?  Our  govern- 
ment was  formed  to  protect  and  help  the 
people  not  work  against  us. 

One  of  the  problems  we  face  when  we  are 
lald-off  Is  the  high  cost  of  Insurance.  My  wife 
has  had  three  back  operations  and  carpal 
tunnel.  She's  not  able  to  get  a  job  with  in- 
surance. It  is  hard  to  pay  her  doctor  bills. 
How  are  we  expected  to  pay  with  no  insur- 
ance? We  need  national  health  insurance  so 
that  we  don't  have  this  to  worry  about. 

I  have  worked  at  Dura  for  47  years.  My 
pension  here  would  be  S581.25.  Most  people 
here  will  receive  less  than  half  this  amount. 
When  I  lose  my  job.  insurance  cost  will 
amount  to  $310.00  per  month.  Take  that  from 
the  pension  I  would  receive  and  It  comes  to 
$271.25  a  month  for  47  years  work  at  Dura. 
Most  employees  after  paying  their  Insurance 
would  have  nothing  lea.  But  It  is  lietter  than 
moving  to  Mexico.  I  am  63  years  old. 
Sincerely, 

D  1720 

Mr.  President,  I  would  hope  that 
when  your  trade  negotiators  sit  down 
at  the  table  with  the  negotiators  from 
Mexico,  they  will  be  thinking  about 
people  like  this  gentleman  and  hun- 
dreds of  others  like  him  in  my  district 
who  have  now  lost  their  jobs  to  Mexi- 
can companies.  What  is  at  stake  here  is 
their  lives,  our  community,  and  our 
standard  of  living. 


CHALLENGING  BASE  CLOSURE 
RECOMMENDATIONS 

The  SPEAKER  pro  tempore.  (Mr. 
Skaoos).  Under  a  previous  order  of  the 
House,  the  gentlewoman  fl"om  Mary- 
land [Mrs.  MORELLA]  Is  recognized  for 
15  minutes. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
today  to  challenge  the  Department  of 
Defense's  recommendations  for  clo- 
sures and  realigrnments.  In  particular, 
to  critique  the  Department  of  the  Navy 
recommendation  to  realign  White  Oak 
Laboratory,  Sliver  Spring,  MD,  which 
is  in  my  congressional  district.  As  you 
know,  I  testified  before  the  Base  Clo- 
sure and  Realignment  Commission  on 
May  22.  1991.  I  have  felt  strongly 
throughout  the  process  that  the  pro- 
posal impacting  on  the  defense  labora- 
tories needs  to  be  weighed  carefully 
and  in  concert  with  congressional  in- 
tent. Today,  I  want  to  enlist  the  sup- 
port of  my  colleagues  in  challenging 
this  proposal  as  there  is  still  time  to 
Influence  the  process. 

The  Honorable  Jim  Courter,  a  former 
colleague  of  ours,  chairs  the  Base  Clo- 
sure and  Realignment  Commission.  He 
has  said  that  he  will  not  rubber  stamp 
'  the  DOD  proposed  list.  In  fact,  on  Fri- 
day, May  31.  1991,  the  Courter  Commis- 
sion added  27  bases  to  the  list  for  con- 
sideration, griving  a  strong  sign  that  he 
is  listening  to  alternative  rec- 
onmiendations.  In  addition,  during  the 


May  21-22.  1991  hearing  at  which  I  testi- 
fied, and  again  at  the  Philadelphia  re- 
gional hearing  on  May  24,  1991,  Mr. 
Courter,  along  with  other  members  of 
the  Commission,  indicated  that  they 
would  be  making  a  decision  soon  about 
whether  or  not  it  would  consider  de- 
fense laboratories  as  part  of  its  overall 
recommendations.  We  expect  public  de- 
lllieratlon  on  that  decision  Thursday, 
June  6,  1991. 

In  addition  to  wanting  to  reach  a 
wider  audience  with  my  commentary.  I 
also  want  to  emphasize  a  key  point  re- 
garding the  Defense  Department's 
move  to  include  Department  of  Defense 
laboratories  on  the  April  15,  1991  list 
with  the  hope  that  I  can  enlist  support 
in  my  challenge  to  the  laboratory  rec- 
ommendations. As  you  may  already 
know,  the  list  includes  proposals  to 
close  or  realign  many  research  and  de- 
velopment laboratories  across  the  serv- 
ices. The  Navy,  in  using  this  vehicle, 
proposes  to  alter  90  percent  of  the 
framework  of  its  current  laboratory 
structure.  Unfortunately,  the  Navy 
plan  has  been  hastily  conceived,  ill- 
documented,  and  haphazardly  analjrzed 
for  cost— the  GAO  has  confirmed  this 
assessment  of  their  approach.  The  plan 
contains  many  inconsistencies  and 
threatens  to  erode  a  significant  portion 
of  its  scientific  and  technical  profes- 
sional work  force.  At  White  Oak  Lab- 
oratory alone,  the  move  would  bring 
about  a  70  percent  brain-drain. 

All  of  this  would  be  enough  to  compel 
the  Commission  to  have  the  Navy  go 
back  to  the  drawing  board  or  remove 
the  recommendations  entirely.  But, 
what  is  realy  at  stake  here  is  the  pol- 
icy process.  In  the  1991  DOD  Authoriza- 
tion Act.  Congress  mandated  that  the 
DOD  set  up  a  separate  Commission  to 
study  the  conversion  and  consolidation 
of  defense  laboratories.  This  was  done 
in  recognition  of  the  complexity  and 
special  nature  of  defense  laboratories, 
as  well  as  in  recognition  of  their  con- 
tribution to  the  defense  technology 
base  and  the  difficulty  in  reconstitut- 
ing the  laboratory  structure  and  work 
force  once  altered  or  cut  altogether. 
This  was  also  done  in  recognition  that 
the  labs'  successes  depend  largely  on 
the  body  of  highly  skilled  scientists 
and  engineers  who  staff  the  labs  and 
who  perform  missions  that  have  long- 
term  impact  on  the  technical  capabili- 
ties of  the  Armed  Forces.  No  one  can 
dispute  that  we  won  the  Persian  Gulf 
war  on  the  basis  of  a  technology  in- 
vestment, nor  that  this  investment 
saved  lives.  Much  of  the  technology  de- 
ployed in  the  Persian  Gulf  war  was 
begun  in  the  1970's.  To  be  ready  for  the 
next  contingency,  we  can  ill  afford  to 
hack  away  at  our  defense  laboratories 
without  first  having  a  Commission 
with  special  expertise  examining  the 
appropriate  future  of  these  labs,  both 
collectively,  and  individually. 

That  is  why  I  am  encouraged  by  re- 
cent indicators  that  the  Courter  Com- 


mission may  be  persuaded  by  my  testi- 
mony, and  the  testimony  of  at  least  60 
of  my  fellow  colleagues  who  have  all 
endeavored  to  remove  laboratories 
fi"om  this  list  and  have  them  consid- 
ered by  the  separate  commission  for 
which  they  were  intended.  The  Com- 
mission has  Included  Navy  homeports 
among  the  27  bases  it  has  added  to  the 
list  for  alternative  consideration.  This 
is  extremely  encouraging  because  the 
GAO  said  the  Navy  had  excess  berthing 
space  and  could  have  either  closed  ad- 
ditional bases  or  ceased  work  on  new, 
uncompleted  homeports  to  save  money. 
Instead,  the  Navy  chose  to  achieve  its 
cuts  through  a  massive  overhaul  of  its 
laboratory  structure,  without  provid- 
ing any  reasonable  explanation.  In 
fact,  Mr.  Speaker.  I  have  concluded 
that  the  Navy  decision  regarding  White 
Oak  Laboratory  is  a  decision  in  search 
of  a  rationale,  one  that  defies  expla- 
nation, and  one  that  will  result  in  a 
net  loss  to  the  Navy,  the  DOD,  and  the 
American  taxpayer,  not  in  a  net  sav- 
ings as  the  Navy  claims,  but  never 
demonstrates. 

It  is  my  hope  that  the  Courter  Com- 
mission will  not  rubberstamp  this  in- 
tolerable decision  and  will  defer  a  deci- 
sion to  the  commission  Congress  In- 
tended for  laboratory  review.  Short  of 
this  goal,  I  have  asked  the  Commission 
on  Base  Closures  and  Realignment  to 
consider  some  additional  recommenda- 
tions, including,  setting  aside  Navy 
bases  and  labs,  in  particular,  until  the 
Navy  has  explained  and  documented 
fairly  its  decision-making  process. 

Mr.  Speaker,  let  me  now  summarize 
the  testimony  I  made  before  the  Base 
Closure  and  Realignment  Commission 
on  May  22,  1991.  I  also  want  to  submit 
my  written  testimony  for  the  Record. 

Mr.  Speaker,  as  I  have  already  noted, 
the  future  of  the  White  Oak  Labora- 
tory is  at  stake.  It  is  an  essential  de- 
tachment of  the  Naval  Surface  Warfare 
Center  and  is  replete  with  historical 
advanced  technology  contributions  to 
Naval  wartime  and  peacetime  suc- 
cesses. White  Oak  Laboratory  has  been 
slated  for  substantial  reduction  and  re- 
alignment in  Secretary  Cheney's  April 
15.  1991  Base  Closure  and  Reallgmnent 
Report.  The  Navy  proposal  would  re- 
sult in  the  loss  of  1.250  positions,  down 
from  1.800  civilian  personnel  currently 
employed  at  White  Oak,  leaving  550 
people,  including  research  and  tech- 
nology personnel,  as  well  as  personnel 
to  operate  unique  facilities,  but  no  sup- 
port personnel. 

Mr.  Speaker,  I  believe  that  the  Cour- 
ter Commission  needs  to  make  a  thor- 
ough and  objective  examination  of  the 
decisions  and  rationale  made  to  sup- 
port this  recommendation.  When  it 
does,  the  Commission  will  find,  as  I 
did,  that  the  Navy's  decisionmaking 
process  is  very  difficult  to  track.  What 
can  be  tracked  is  inadequately  docu- 
mented and  riddled  with  inconsist- 
encies.   These    findings    are    substan- 
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tlated  by  the  GAO'a  May  15.  1991  report 
that  evaluated  the  base  closure  and  re- 
alignment selection  process. 

The  Navy  plan  is  short  on  expla- 
nation. Its  plan  for  realigning  certain 
of  White  Oak's  critical  missions  is  in- 
compatible with  the  Navy's  intended 
goals  of  mission  purification,  elimi- 
nation of  duplication,  and  cost  savings. 
It  ignores  substantial  costs  that  would 
render  the  plan  cost  ineffective.  And 
although  an  official  White  Oak  recruit- 
ing brochure  states.  "The  single  most 
critical  determinant  of  the  success  of 
the  Naval  Surface  Warfare  Center  is 
the  appropriate  selection,  develop- 
ment, and  retention  of  highly  trained 
scientists  and  engineers,'  the  plan  vir- 
tually assures  a  massive  hemmorhage 
of  critical  scientific  and  technical  per- 
sonnel. 

At  least  80  percent  of  the  missions 
performed  at  White  Oak  are  listed  on 
DOD's  and  the  Office  of  Science  and 
Technology  Policy's  critical  tech- 
nology lists.  In  their  1991  reports  to 
Congress,  the  Secretary  of  Defense  and 
the  Secretary  of  the  Navy  each 
stressed  the  importance  of  R&D  and 
high  technology  to  this  Nation's  future 
national  security.  The  Navy's  criteria 
for  laboratory  restructuring,  by  pre- 
serving all  missions  currently  per- 
formed at  White  Oak  as  essential  lead- 
ership areas,  indicate  that  the  rec- 
ommended cuts  are  driven  primarily  by 
a  requirement  to  cut  acquisition  costs 
by  20  percent  over  5  years  and  only  sec- 
ondarily by  a  desire  to  purify  missions 
to  achieve  critical  mass  at  four  central 
locations.  In  short.  Mr.  Speaker,  the 
Navy  plan  constitutes  a  shell  game. 

The  expertise  and  ingenuity  found  at 
White  Oak  will  be  vital  to  the  future  of 
our  fleet  and  of  our  technology  base, 
which  we  must  preserve.  Critical  re- 
search and  development  requires  long 
lead  times  and  is  not  easily  reconsti- 
tuted. 

In  the  absence  of  hard  data  and  a 
clear  explanation  by  the  Navy,  I  have 
to  conclude,  as  I  said  earlier,  that  the 
cutback  is  a  decision  in  search  of  a  ra- 
tionale. It  is  clear  to  me  that  mission 
requirements  and  technical  consider- 
ations are  not  driving  this  proposal. 
Rather  the  major  consideration  seems 
to  be  a  20-percent  reduction  in  acquisi- 
tion force.  Yet.  Naval  industrial  funded 
activities,  such  as  White  Oak.  are  ex- 
empt from  end-strength  considerations. 
In  addition,  this  plan  will  not  achieve 
substantial  savings.  In  fact,  my  cost 
analysis  indicates  a  net  loss  to  the  tax- 
payer. 

The  Navy  claims  that  the  realign- 
ment will  have  a  one-time  cost  of  $89 
million,  with  projected  savings  of  $11 
million,  over  12  years.  But,  by  my  own 
conservative  calculations,  I  arrived  at 
a  one-time  cost  of  $146  million,  a  61- 
percent  increase.  As  you  know,  the 
GAO  applied  a  sensitivity  cost  analysis 
to  all  of  the  costs  provided  by  the  serv- 
ices, and  most  of  the  flgiu'es  were  unaf- 


fected by  the  GAO's  sensitivity  analy- 
sis. But,  in  the  case  of  White  Oak. 
when  a  50-percent  and  100-percent  in- 
crease in  the  one-time  costs  were 
made,  a  lOO-year  payback  period  was 
rendered  in  each  case. 

In  any  case,  Mr.  Speaker,  I  am  not 
persuaded  that  improved  synergy  at 
Dahlgren.  the  gaining  facility,  and  11 
million  dollars'  worth  of  savings  5 
years  from  now,  compare  favorably 
with  the  expected  costs,  losses  in  our 
national  scientific  and  engineering  ca- 
pability, and  unwarranted  disruption 
to  people,  missions,  and  the  economy. 
Moreover,  Dahlgren  is  not  able  to  re- 
ceive the  additional  personnel  and 
equipment  without  additional  facili- 
ties, nor  is  the  surrounding  conununity 
able  to  house  the  influx  of  personnel 
and  their  families.  Military  construc- 
tion and  other  costs  required  to  accom- 
modate this  realignment  are  approxi- 
mately $100  million.  There  are  also  en- 
vironmental impact  costs  which  add  to 
these  costs. 

The  Navy's  anticipated  loss  of  high- 
ly-trained scientific  and  technical  per- 
sonnel from  this  proposal  is  great.  Past 
experience  indicates  a  70-percent  non- 
transfer  rate  is  likely,  and  a  survey  of 
420  White  Oak  employees — or  25  per- 
cent— indicates  an  80-percent  non- 
transfer  rate.  This  projected  flight  of 
scientific  and  technical  personnel  will 
have  long-term,  devastating  repercus- 
sions to  the  Navy  and  the  technology 
base.  The  direct  and  indirect  costs  will 
be  disastrous  and  intolerable. 

In  closing,  Mr.  Speaker,  I  want  to 
emphasize  that  such  a  major  realign- 
ment in  DOD  R&D  should  not  occur 
until  the  Laboratory  Closure  and  Con- 
solidation Commission  can  make  its 
review.  Moreover,  such  a  shift  should 
not  occur  until  the  Navy  can  ade- 
quately document  and  explain  its  ra- 
tionale for  doing  so  to  the  Commission. 
Should  a  downsizing  of  White  Oak  be 
found  necessary,  I  believe  that  nec- 
essary i>ersonnel  reductions  can  and 
should  be  met  by  attrition.  If  the  Com- 
mission finds  that  the  Navy  R&D  re- 
structuring plan  is  appropriate  and 
some  realignment  should  take  place  on 
the  basis  of  technical  merit  and  cost- 
efficiencies,  then  I  would  recommend 
that,  at  a  minimum,  the  missions  of 
mine  warfare  and  surface  ship  ASW. 
along  with  needed  support  personnel, 
remain  at  White  Oak  Laboratory.  This 
is  imperative  in  the  interest  of  cost 
savingrs,  personnel  retention,  existing 
synergies  at  White  Oak,  and  the  assur- 
ance of  preserving  these  missions  for 
the  future  of  Navy  defense  needs. 

Mr.  Speaker.  I  respectively  thank 
you  for  the  opportunity  to  discuss  this 
vital  topic.  I  ask  for  support  in  defeat- 
ing the  laboratory  proposal  as  it  cur- 
rently exists  so  that  the  intent  of  Con- 
gress and  the  needs  of  our  national  se- 
curity may  be  met.  And,  finally,  I  hope 
for  success  in  challenging  the  proposal 
for  White  Oak  Laboratory,  a  move  that 


is  clearly  not  in  the  best  interests  of 
the  Navy,  the  DOD,  the  employees  of 
White  Oak  Laboratory,  and  the  Amer- 
ican taxpayers. 
Testimony  of  the  Honorable  Constance  A. 

MoRELLA  Before  the  Base  Closure  and 

Realignment  Commission.  May  22, 1991 

Mr.  Chairman.  I  am  here  today  to  discuss 
the  future  of  White  Oak  Laboratory,  an  es- 
sential detachment  of  the  Naval  Surface 
Warfare  Center  (NSWC).  As  you  know.  White 
Oak  Laboratory,  which  is  located  in  my  Con- 
pi^ssional  District  In  Silver  Spring.  Mary- 
land, has  been  slated  for  substantial  reduc- 
tion and  realignment  in  Secretary  Cheney's 
April  15,  1991  Base  Closure  and  Realignment 
Report. 

I  want  to  discuss  In  some  detail  my  view  of 
the  merits  and  logic  of  the  Navy  proposal, 
which  would  reduce  the  number  of  White 
Oak  Laboratory  employees  by  20  percent 
over  five  years  (368  total)  and  realign  50  per- 
cent of  the  remaining  positions  (890)  to  Dahl- 
gren. Virginia.  In  terms  of  numbers,  the  rec- 
ommendation would  result  In  the  loss  of  1250 
positions,  down  from  1800  civilian  personnel 
currently  employed  at  White  Oak.  leaving 
550  people,  including  research  and  tech- 
nology personnel,  as  well  as  personnel  to  op- 
erate unique  facilities. 

However,  the  Navy's  recommendation  to 
realign  some  of  White  Oak's  critical  dis- 
ciplines to  Dahlgren  is  incompatible  with  the 
Navy's  intended  goals  of  "mission  purifi- 
cation," elimination  of  duplication,  and  cost 
savings.  Also,  the  Navy  proposal  would  re- 
tain no  support  personnel  for  the  reduced 
White  Oak  staff.  Depending  on  what  the 
Navy  plans  to  do  with  the  impending  vacant 
facilities  at  White  Oak,  the  shifts  may  or 
may  not  make  sense,  but  most  certainly  the 
costs  of  the  proposal  would  increase.  How- 
ever, no  one  in  the  Navy  could,  or  would,  tell 
me  what  those  plans  are,  although  several 
options  are  rumored. 

The  Navy  plan  Is  short  on  explanation.  It 
ignores  substantial  costs  that  would  render 
the  plan  cost-ineffective.  And,  the  plan  vir- 
tually assures  a  massive  hemorrhage  of  criti- 
cal scientific  and  technical  personnel  from 
the  Navy,  approximately  735  (1050-70 
percent=735)  personnel  are  expected  to  leave 
due  to  cuts  or  unwillingness  to  transfer, 
many  with  an  average  service  length  at 
White  Oak  of  19  years.  In  short,  the  Navy 
plan  for  White  Oak  constitutes  a  shell  game. 

I  would  like  the  Commission  to  know  that 
the  proposal  we  are  discussing  today  is  re- 
vised from  a  March  19.  1991  Navy  document 
supporting  its  Baise  Closure  and  Realignment 
Report,  Detailed  Analysis,  that  would  have 
cut  1700  positions  from  White  Oak,  retaining 
only  100  personnel  as  caretakers  for  White 
Oak's  unique  facilities.  I  am  informed  that 
in  early  April  1991,  the  Navy  shifted  to  the 
current  proposal  after  examining  the  costs  of 
the  first  proposal,  particularly  those  associ- 
ated with  unique  facilities.  Thus  was  born 
the  numerically-driven  ceiling  of  550  person- 
nel at  White  Oak  Laboratory.  Although  the 
Navy  states  it  has  been  developing  the  lab 
plan  for  more  than  a  year,  this  plan  clearly 
appears  to  have  been  hastily  conceived.  I 
also  note  that  the  altered  plan  is  reflected  in 
the  DOD  Base  Closure  and  Realignment  re- 
port in  which  Appendix  G  contains  the  ear- 
lier figures  and  page  81  contains  the  final  fig- 
ures. 

First,  my  assessment  of  the  plan's  ration- 
ale looks  at  procedural  issues,  namely: 

(1)  Why  are  labs  on  this  list  when  Congress 
clearly  intended  for  a  separate  commission 
to  consider  lab  closures  and  consolidations 


and  the  GAO  has  found  the  Navy  selection 
process  flawed? 

(2)  Why  is  the  Navy  restructuring  90  per- 
cent of  its  R&D  structure  via  this  list,  when 
there  is  excess  berthing  space  at  bases  to  cut 
according  to  the  GAO?  and, 

(3)  Should  R&D  be  cut  proportionate  to  the 
rest  of  the  force  structure,  when  most  ex- 
perts agree  that  in  times  of  shrinking  de- 
fense dollars  It  is  important  to  preserve  the 
technology  base? 

Second,  my  assessment  looks  at  the  stated 
criteria,  namely: 

(1)  Where  is  the  force  structure,  top-down, 
mission  analysis  that  supports  the  proposed 
changes  to  Navy's  R&D  structure,  in  general, 
and  for  White  Oak  in  particular? 

(2)  Have  the  military  value,  costs,  and 
technical  criteria  been  assessed  reasonably? 
and, 

(3)  Have  personnel,  community,  and  envi- 
ronmental Impacts  been  fairly  and  accu- 
rately assessed? 

I  offer  my  alternative  analysis  for  the  ben- 
efit of  our  national  defense  requirements, 
our  defense  R&D  structure,  the  employees  of 
White  Oak  Laboratory,  and  the  greater 
White  Oak  community,  which  falls  in  my 
district. 

Mr.  Chairman  and  members  of  the  Com- 
mission, I  believe  that,  in  making  a  thor- 
ough and  objective  examination  of  the  deci- 
sions and  rationale  made  to  support  this  rec- 
ommendation, you  will  nnd  that  the  Navy's 
decision  process  is  very  difficult  to  track. 
You  will  also  find  the  Navy's  decision-mak- 
ing process  to  be  inadequately  documented 
and  riddled  with  inconsistencies.  These  find- 
ings are  substantiated  by  the  May  15,  1991 
GAO  report  that  evaluated  the  base  closure 
and  realignment  selection  process.  As  you 
will  recall,  the  GAO  concluded: 

(1)  "First,  due  to  lack  of  supporting  docu- 
mentation, we  could  not  determine  the  basis 
for  the  Committee's  military  value  ratings 
for  Navy  installations." 

(2)  "Second,  we  identifled  apparent  incon- 
sistencies within  the  Committee's  internal 
rating  process." 

(3)  "Lastly,  although  required  by  OSD  pol- 
icy guidance  to  develop  and  implement  an 
internal  control  plan  for  its  base  structure 
reviews,  the  Navy  did  not  assign  responsibil- 
ity for  developing  and  implementing  such  a 
plan." 

Some  of  my  colleagues  will  argue  that  the 
GAO  findings  invalidate  the  entire  Navy 
process.  There  are  certainly  a  range  of  alter- 
native recommendations  which  I  will  outline 
later. 

I  acknowledge  that  the  goals  of  the  overall 
Navy  R&D  proposal  are  conceptually  valid; 
that  is,  the  Navy's  intention  to  create  four 
warfare  centers  (of  which  NSWC  is  one)  so  as 
to  eliminate  duplication  and  to  achieve  criti- 
cal mass  is  worthy.  However,  the  criteria  es- 
tablished to  justify  the  plan  do  not  with- 
stand scrutiny,  either  from  a  technical  or 
cost  standpoint,  and  the  implementation 
plan  contains  many  flaws.  I  want  to  point 
out  that,  since  1974,  the  two  sites.  White  Oak 
and  Dahlgren  have  been  working  together  as 
a  corporate  center  and  proximity  has  not 
been  a  factor  in  either  overall  center  or  indi- 
vidual laboratory  accomplishments.  I  base 
my  conclusion  on  a  visit  to  White  Oak,  a 
staff  visit  to  Dahlgren,  numerous  discussions 
with  management  at  both  White  Oak  and 
Dahlgren,  overwhelming  technical  and  per- 
sonal input  from  employees  and  constitu- 
ents, and  an  in-depth  review  of  data  from  the 
DOD,  the  Navy,  the  NSWC,  the  GAO,  con- 
cerned citizens,  and  various  public  sources. 

I  have  a  few  general  comments  I  want  to 
make  for  the  record  as  1  offer  my  analysis  of 


the  White  Oak  Laboratory  realignment  pro- 
posal and  my  own  corresponding  rec- 
ommendations. I  will  also  be  submitting  sup- 
porting documentation  for  the  record. 

First,  after  visiting  White  Oak,  with  all  of 
its  unique  facilities  and  talented  personnel.  I 
cannot  help  but  think  that  to  change  this  in 
any  way  or  to  make  cuts  in  the  vital  defense 
work  performed  there  would  be  a  tragedy  to 
our  national  security,  the  Navy,  the  employ- 
ees of  White  Oak,  and  the  Montgomery  Coun- 
ty community. 

I  am  extremely  impressed  with  the  quality 
and  number  of  high-tech  and  unique  facili- 
ties at  White  Oak.  Many  are  unmatched  any- 
where in  either  federal  and  commercial  R&D 
or  the  free  world.  According  to  an  official 
White  Oak  publication,  the  replacement  and 
business  base  value  alone  for  the  seven 
unique  facilities  is  $258  million.  For  four  ad- 
ditional facilities  deemed  important  to 
NSWC  leadership  areas,  the  value  is  J37  mil- 
lion. The  combined  total  is  $296  million.  To 
Its  credit,  the  Navy  recognized  the  value  of 
these  facilities  and  the  necessity  to  retain 
these  capabilities  due  to  their  uniqueness 
and  substantial  investment. 

More  Importantly,  I  am  struck  by  the  en- 
thusiasm, dedication,  and  substantive  sci- 
entific and  technical  skills  of  the  employees 
at  White  Oak  Laboratory.  An  official  White 
Oak  recruiting  brochure  states,  "The  single 
most  critical  determinant  of  the  success  of 
the  Naval  Surface  Warfare  Center  is  the  ap- 
propriate selection,  development,  and  reten- 
tion of  highly  trained  scientists  and  engi- 
neers." 

According  to  official  White  Oak  briefing 
material,  of  the  1800  civilian  employees,  1050 
(or  58  percent)  are  scientists  and  engineers 
by  discipline.  Of  these,  400  (or  38  percent) 
have  advanced  degrees,  many  of  which  were 
funded  by  White  Oak.  In  fiscal  year  1991. 
White  Oak  has  budgeted  about  $5  million  for 
training,  most  of  which  is  pursued  at  eight 
local  area  higher  education  institutes. 

It  is  clear  that  White  Oak  Is  solving  prob- 
lems critical  to  our  nation's  defense,  as  was 
witnessed  in  the  Persian  Gulf  War.  Some  ex- 
amples are:  Mine  warefare.  Seal  weapons  and 
ordnance,  conventional  ordnance,  reduced 
signature  and  electromagnetic 

vulnerabilities,  explosives,  applied  mate- 
rials, and  inputs  to  the  Tomahawk  cruise 
missile.  In  addition,  White  Oak,  in  a  joint  ef- 
fort with  Dahlgren.  was  able  to  design, 
produce,  and  deploy  to  the  battlefield  a 
means  of  distinguishing  friendly  vehicles 
from  enemy  vehicles.  This  clearly  illustrates 
that  the  two  sister  laboratories  work  well 
together  in  times  of  crisis  as  they  do  in 
times  of  peace.  Finally,  at  least,  eighty  per- 
cent of  the  missions  performed  at  White  Oak 
are  listed  on  DOD's  and  the  Office  of  Science 
and  Technology  Policy's  critical  technology 
lists. 

In  their  1991  Reports  to  Congress,  the  Sec- 
retary of  Defense  and  the  Secretary  of  the 
Navy  each  stressed  the  importance  of  R&D 
and  high  technology  to  this  nation's  future 
national  security.  The  Navy's  criteria  for 
laboratory  restructuring  reflect  this  empha- 
sis by  preserving  all  missions  currently  per- 
formed at  White  Oak,  calling  them  "essen- 
tial leadership  areas."  I  believe  that  the 
Commission  should  conclude  from  this  that 
recommended  cuts  are  driven  primarily  by  a 
requirement  to  cut  acquisition  costs  by  20 
percent  over  five  years  and  only  secondarily 
by  a  desire  to  "purify  missions"  to  achieve 
"critical  mass"  at  four  central  locations. 

The  expertise  and  Ingenuity  found  at 
White  Oak  will  be  vital  to  the  future  of  our 
technology  base  and  the  fleet.  If  we  fall  to 


preserve  our  technology  base,  which  largely 
depends  on  the  talents  of  the  people  in  the 
R&D  structure,  we  may  find  ourselves  even 
more  dependent  on  foreign  sources  in  the  fu- 
ture (currently  17  major  weapon  systems 
have  critical  foreign  dependencies)  than  we 
are  now.  Meanwhile,  industrial  R&D,  which 
already  lags  behind  DOD  R&D.  is  shrinking 
due  to  defense  cutbacks,  making  the  specter 
of  foreign  dependencies  more  worrisome. 

For  all  of  these  reasons,  I  am  greatly  dis- 
mayed and  concerned  by  the  recommenda- 
tion to  shift  to  Dahlgren  50  percent  of  White 
Oak  staff  and  resources  after  making  a  20 
percent  personnel  reduction.  Such  a  major 
shift  in  DOD  R&D  should  not  occur  until 
such  time  as  the  Laboratory  Closure  and 
Consolidation  Commission  can  make  its  re- 
view. I  have  co-sponsored  a  bill  to  this  effect. 
Moreover,  such  a  shift  should  not  occur  until 
the  Navy  can  adequately  document  and  ex- 
plain its  rationale  for  doing  so  to  the  Com- 
mission. 

In  sum,  in  the  absence  of  liard  data  and  a 
clear  explanation  by  the  Navy,  I  have  to  con- 
clude that  the  cutback  is  a  decision  in  search 
of  a  rationale.  It  is  clear  to  me  that: 

(1)  Mission  requirements  and  technical 
considerations  are  not  driving  this  proposal. 
Rather,  the  major  consideration  seems  to  be 
a  20  percent  reduction  in  acquisition  force. 
Yet,  in  the  same  DOD  Authorization  Act, 
NlF-funded  activities,  such  as  White  Oak, 
are  exempt  from  end-strength  consider- 
ations. 

(2)  No  savings  will  be  achieved.  In  fact,  my 
cost  analysis  indicates  that  the  proposal 
would  actually  result  in  a  net  loss  to  the 
taxpayer. 

Without  submitting  proof,  the  Navy 
claims,  the  White  Oak  realignment  will  have 
a  one-time  cost  of  $89  million,  with  a  pro- 
jected savings  of  $11.2  million.  The  stated 
payback  period  is  12  years.  I  have  been  made 
aware  that  these  numbers  were  "crunched" 
many  times  in  order  that  the  result  did  not 
render  a  payback  period  that  would  exceed  20 
years  since  a  20-year  or  more  payback  period 
would  have  rendered  the  proposed  realign- 
ment cost-ineffective. 

When  I  performed  my  own  conservative 
calculations,  which  I  will  submit  for  the 
record,  I  came  up  with  a  one-time  cost  of 
$146  million  (a  61  percent  increase).  This  fig- 
ure does  not  include  relocation  services 
costs,  lost  capabilities  and  skills,  costs  to  re- 
cruit and  train  replacement  hires,  nor  does  it 
include  the  cost  of  a  new  occupant  in  the  va- 
cant space  at  White  Oak,  and  the  cost  of 
maintaining  and  supporting  operating  White 
Oak  with  reduced  personnel  ($11.6  million,  a 
recurring  cost  that  exceeds  the  Navy's  pro- 
jected recurring  savings  of  $11.2  million). 

The  GAO  applied  a  sensitivity  cost  analy- 
sis to  all  of  the  costs  provided  by  the  serv- 
ices, because  some  one-time  costs  were  found 
to  have  been  miscalculated  in  the  1988  round 
of  closures,  thus  altering  the  wisdom  of 
those  selections.  While  most  of  the  figures 
were  unaffected  by  the  GAO's  sensitivity 
analysis,  in  the  case  of  White  Oak,  when  a  SO 
percent  and  100  percent  increase  in  the  one- 
time costs  were  made,  a  lOO-year  payback  pe- 
riod was  rendered  in  each  case. 

Whether  we  use  my  analysis  or  the  GAO 
analysis,  it  is  clear  that  when  using  the 
higher  conservative  figures,  no  savings 
would  be  achieved.  In  any  case,  I  am  not  per- 
suaded that  additional  "synergy"  gained  at 
Dahlgren  and  $11.2  million  worth  of  savings 
five  years  from  now  out  of  a  total  of  $1.2  bil- 
lion in  DOD  projects  to  be  gained  from  lab 
closings  and  consolidations  is  worth  the 
price  in  terms  of  expected  costs,  national 
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scientific  and  engineering  losses,  and  unwar-  peratlve  that  this  proposed  realignment  be  eliminated  through  the  realignment  of  all 

ranted  disruption  to  people,  missions,  and  reconsidered.  support  functions  to  Dahlgren,  some  support 

the  economy.  alternative  recommendations  for  the  remaining  550  personnel  and  oper- 

(3)  Dahlgren,  the  gaining  facility.  Is  not  ^^^^  j  recommend  that  no  Department  of  »"o°  °^  "'^'«»"e  facilities  is  anticipated, 
able  to  receive  the  additional  personnel  and  Defense  laboratory  be  closed  or  realigned  Though  undetermined,  this  cost  will  be  con- 
equipment  without  additional  facilities,  nor  pursuant  to  the  Defense  Base  Closure  and  tracted  either  fi-om  the  Incoming  host  to 
Is  the  surrounding  King  George  community  Realignment  Act  of  1990,  as  a  result  of  rec-  *^"«  ^^^  or  Tom  the  community.  Because 
able  to  house  the  Influx  of  personnel  and  ommendations  made  by  the  Defense  Base  3"%  of  White  Oak  is  being  retained,  it  is  as- 
their  families.  Conservative  estimates  of  closure  and  Realignment  Commission  during  sumed  that  both  support  and  maintenance 
necessary  military  construction  space  at  jggi  until  the  report  of  the  Commission  on  *"'  cost  approximately  30%  of  the  current 
Dahlgren  to  accommodate  the  realignment  the  Consolidation  and  Conversion  of  Defense  cost.  Thus,  $38.5M  minus  70%  equals  $11. 6M 
is  300,000  square  feet.  This  would  cost  rough-  Research  and  Development  Laboratories  has  toUl  cost. 

ly  $52  million.  I  am  informed  that  the  Navy  ^een  submitted  to  Congress  pursuant  to  sec-  personnel  costs 

reduced   these   space   requirements  so  that  tion  246  of  the  National  Defense  Authoriza-  Realigned  Personnel  (Cost-  $30  000  nerner 

military  construction  costs  would  stay  with-  tion  Act  for  Fiscal  Year  1991  son!                ^-ersonnei  (Cost.  $30,000  per  per- 

SL^  "S^r^rs'tiirneeT^^'be'irsfd  time'  Second,  in  conjunction  with  my  first  rec-  Assume    30%    will    move   of  890   proposed 

Sr^lJ^nTrd:;"to"\tommodSr?hrnm  r ulT'n^r thVSTe^Bas'e'^CloTui^'^  and  %""^^  ^  T''  "°^  T""''  VJ^' 

transferees,  at  a  cost  of  $3  million.  A  new  ^^aU^^^en't   Commission  ^^h   res^^t  "t^  J)                               '   "'^  '''•~°  ""'  "*" 

sewage  treatment  facility  will  also  be  needed  white  Oak  Laboratory  until  such  time  as  the  Assume  70%  will  be  severed  of  Bflo  nrono«rt 

within  the  next  year,  at  a  cost  of  $33  million.  Commission  on  the  Consolidation  and  Con  ,   ^  I;         ii.i?  ^^'^f ^°  °'  8*'  Proposed 

TherP  are  also  environmenrAl  imn.    f  rostj.  commission  on  tne  Consolidation  Md  con-  equals  623  times  $21K  equals  $13,083,000. 

mere  are  also  environmental  imp^t  costs  version   of  Defense   Research   and   Develop-  Assume  ino  rvrwinnpi  nhnvo  nnrUioi  atfri 

according  to  the  Navy  Base  Closure  and  Re-  ment  Laboratories  has  had  an  onnortunitv  tn  ^.^^^"'"^  ^""  personnel  above  normal  attri- 

aliirament  Recommendations   Detailed  Anal  "i^ni  i^Doratoriesnas  naa  an  opportunity  to  tion    in    conjunction    with    20%    across-the- 

aiignment  Kecommenaations.  uetauea  Anai-  review  the  White  Oak  proposa  .  hoarii  rnr  ra  fr>tjii  nt  ■tesL^'tn'/  r,r  lann  =«„»i= 

ysis.  And,  most  importantly,  from  a  stand-  Third   also  in  conjunction  with  the  above  Sfo    .     v   '     ^t       268-20/.,  of  1800  equals 

Doint  of  morale  and  welfare    there  is  riir  i              aiso  in  conjunction  with  the  above.  368— to  be  cut  through  either  attrition  or 

point  oi  morale  ana  weiiare,  tnere  is  cur-  i  recommend  that  no  action  be  taken  with  cuts)  will  be  severed  due  m  !«•/   orrnss  tho 

rently  not  enough  affordable  housing  for  en-  respect  to  White  Oak  Laboratory  until  the  ^^rdTut  ^k^n  4fore  Inv  r^aH-^me^^^" 

listed  Aegis  personnel  assigned  to  the  base.  Department  of  the  Navv  develons  a  nlan  that  ,    , ~f  ,  °*'°I?  ^^  realignment  oc- 

let   alone   for   transferees    and   the   nearest  "^l*'^'^'"^"'^  fl  tne  Navy  aevelops  a  plan  that  curs  equals  100  times  $21K  equals  $2,100,000. 

let  aione   lor   transierees,   ana   tne   nearest  meets  the  GAO  standards  for  nominating  fa-  New  Hires  (Cost- SM  nno  ner  ™.r«nn^ 

communities  with  housing  and  schools  are  45  cilities  for  closure  or  reaiionment  .       Hires  (Lost.  $^,000  per  person), 

minutes  awav  (ie     Fredericksburg    V A  and  Pintles  lor  closure  or  realignment.  Assume  623  needed  to  make  up  shortfall 

wSf  MD)              Fredericksburg,  VA  and  Fourth,  should  a  proper  and  authorized  de-  ,390  minus  267  equals  623)  equals  623  times 

-   ™"  ^  cision  be  made  that  It  is  appropriate  to  make  J20K  eouais  119  4fin  r«i 

(4)  The  first-rate,  well-funded.  Navy  Indus-  reductions  at  White  Oak  as  a  result  of  the  Toill       $8  010  000     nlus     113  081000     nin« 
trially  Funded  (NIF)  White  Oak  work,  where  Denartment  of  the  Navv  contention  that  «  90  .0  ,~^    ,      i?;^^  3X         Jl3.083,000     plus 
the  demand  for  services  is  outnarins-  siinnl  v  ^v»-nme'a\,  01  tne  Navy  contention  that  a  20  $2,100,000  plus  $12,460,000  equals  $35,653,000. 
tne  aemana  for  services  is  outpacing  supply,  percent  reduction  in  R&D  workforce  is  nee-  Note —Does  not  include  reioratinn   sorv 
will  not  be  Improved  as  a  result  of  this  pro-  essarv  nursuant  to  the  Defense   Anthorira  .              .  ^             inciuae  relocation  serv- 
Dosed  realiimment    In  addition    manv  rus-  f^^^f  f   ,  of      y\r  tne  Defense  Authoriza-  ices  costs,  does  not  take  into  account  lost 
posea  realignment,   m  aaaition,  many  cus-  tion  Act  of  Fiscal  Year  1991  to  cut  the  acqul-  canabilitv  and  skills    nnr  the  ^nstj>  Qsanri 
tomers  and  contractors  may  move  their  busi-  sition  workforce  bv  20  nercent  over  a  five  '=*'^°'"''y  *°?  sKius,  nor  the  costs  associ- 
ness    elsewhere    because    of    nrohahle    nrn  ^^-'o"   worKiorce   oy  a)  percent  over  a  nve  ated  to  recruit  and  train  new  hires. 

Smip rupS t^d-tL^r;  70  Z.  r^'^p^^^c^nt^-fheT rre^L^mrndT^T^:  '"'"''^Tll^Z ^^i^""  *™ 

cent  of  the  personnel  at  White  Oak.  cuts  be  made  through  attrition  where  fea-  REALIGNED  activities 

The       potential       disruption       to       fleet  gjble  and  that  no  realignment  to  Dahlgren  Surface  Ship  ASW  is  slated  to  be  moved  to 

deliverables  could  be  enormous.  The  Navy's  take  place.  Dahlgren.  This  facility  was  brought  on  line 

anticipated  loss  of  highly-trained  scientific  Fiah,  should  a  proper  and  authorized  decl-  '°  '^®  February-March  1991  timeframe  at  an 

and  technical  personnel  Is  great.  Past  experl-  gion  be  made  that  the  Navy  R&D  restructur-  overall  cost  of  $10  million  for  special  con- 

ence  indicates  a  70  percent  non-transfer  rate  jng  plan  is  appropriate  and  that  some  re-  struction,  equipment,   air  conditioning  and 

is  likely,  and  a  survey  of  420  White  Oak  em-  alignment  should  take  place  on  the  basis  of  Po*^'"  system, 

ployees  (or  25  percent)  indicates  an  80  per-  technical   merit  and   cost-efnciencies.   then  total  one-time  costs 

^rs^i^nH,^o^!f  t  "■*».";  "^'^  P'"°^^'=f«'*  "Jf^"^  the   missions  of  mine   warfare  and  surface  $100  million  plus  $36  million  plus  $10  mil- 

of  scientific  and  technical  personnel  to  other  ship  aSW  should  be  added  to  those  already  lion  equals  $146  million. 

^l^ZTr.r^.rsV^^'iJ'.      ^  ^^^K,          f  ^n^  s^\<tcteA  to  remain  at  White  Oak  along  with  NOTE.-The  Navy  estimated  that  the  total 

^iiT  nL^f.^rT,^^  ^7^     r^^^!n  'k  ^  ^"""^  additional  support  personnel  remain  at  one-time  costs  would  be  $89M.  The  basis  for 

^1^  ^^^^^J»^s                     \  *"l  ^r  ^^'^  O*''  Laboratory  in  the  Interest  of  cost  this  figure  is  not  explained.  ToUl  one-time 

ijaif;  «^'  thJ ^i^hn^.    ^r"*^  ^  *?.  '^?  ^^'°^^'       Pe^onnel       retention,      existing  costs  in  this  analysis  exceed  Navy  projected 

an7i.^?r    t       ^r          °^ ^^  ^^  ^^"^"l  Synergies  at  White  Oak  Laboratory,  and  the  one-time  costs  by  61%.   A  61%   Increase  in 

fnt^iirfhi!,    T                r"      be  disastrous  and  assurance  of  preserving  these  missions  for  one-time  would  render  a  payback  period  of 

Intolerable.  I  am  in  favor  of  a  reduced  de-  the  future  of  Navy  defense  needs.  100  years 

fense  budget  and  structure,  but  as  defense  urt.n^  r\^i.  1 -%.      .             .             .       .        , 

dollars  decline,  we  must  be  certain  that  a  l^","*  °°*  laboratory  reaUgnment  cost  analysis  total  recurring  costs 

competiUve  technology  base  will  be  there  to  **''15*ry  construction  (based  on  1994  $11.6  million. 

preserve   our   national   security   for   future  tjTvr.p"                                                Millions  Note.— Recurring  costs  exceed  Navy  pro- 
generations.                                                                   Sew^et^^a^Lentniant ^  jected  recurring  savings  of  $11. 2M  if  the  plan 

Critical  research  and  development  requires                          cawucui,  yiaui,  «  ,g  implemented  as  proposed.  The  basis  for 

long  lead-times  and  is  not  easily  reconsti-           Total 85  ^*^'*  figure  is  not  explained.  According  to 

tuted.  It  takes  an  average  of  three  to  five                          =^^  this  cost  analysis,  irrespective  of  one-time 

years  to  recruit  and  train  new  scientists  and  Other   facility   costs   (based   on   1994  costs,  because  the  recurring  costs  exceed  the 

engineers,  not  to  mention  the  10-plus  years  funds):  recurring  savings,  the  Navy  plan  will  never 

it  takes  to  perform  at  world  class  levels  as        Equipment  moving  expenses 12  reap  a  savings. 

do  so  many  of  the  personnel  at  White  Oak.  Leased    trailers    to    accommodate  white  oak  workforce  and  reaugnment 

And,  it  takes  an  average  of  15  to  20  years  to  Immediate    realignment    of   per-  plan 

field  an  advanced  weapon  system.  In  times  of           sonnel  and  equipment 3  Currently  1800  civilians-  8  military 

shrinking  defense  budgets,  research  and  de-  IO50  (or  58%)  are  scientists  and  engineers, 

velopment  dollars  should  go  up  or  at  least            'o*^'  is  400  with  advanced  degrees  (or  38%) 

systems    purchased.    This    strategy    worked     "^""  "^""'""  """""'  Underwater  Systems.  The  remainder  are  In 

amazingly  well  In  the  Persian  Gulf  War  and                                                          — — — —  engineering  functions,  support,  or  operators 

it  saved  lives.  I  need  not  remind  this  audi-    *""'  "*"      '"'"'''"  for  unique  facilities. 

ence  that  the  R&D  for  many  of  the  "smart"     Ma.i«twi»iiM __......            US           »90  Research  and  Technology  consists  of-  ex- 
weapons  as  well  as  the  mainstay  weapons     S-ppoi "'           "^  pioawes.  materials,  information  sciences,  di- 

used   in   that  war  was  begun  In   the   19708.              Tom  _ 3*5            73  5  rected  energy,  and  warheads. 
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Current  plans  are  to  retain  the  following 
disciplines  only:  explosives,  underwater  war- 
beads,  materials,  and  sensors  and  radiation 
(399-20%=319);  reentry  systems  and  opera- 
tors for  the  wind  tunnel  (80-20%=64);  H  de- 
partment which  includes  unique  facilities 
(75-20%=60);  warheads  (140-20%=112). 

Total  Workforce  Retained: 

319+64+60+112=550. 

By  this  plan,  no  support  personnel  are  re- 
tained. 

By  this  plan,  mines  are  not  retained  (136 
personnel  which  are  exclusive  to  White  Oak), 
nor  is  surface  ship  ASW  (135  personnel  and  a 
new  $10  million  facility  specially  designed 
and  recently  put  on  line  (February-March 
1991).  Surface  ship  ASW  is  being  realigned  to 
Dahlgren  to  integrate  with  other  anti-war- 
fare disciplines.  Both  mines  and  surface  ship 
ASW  will  most  assuredly  lose  70%  of  their 
personnel  based  on  past  experience,  informal 
surveys,  and  letters  received.  This  would  re- 
sult in  a  loss  (271-70%=81  personnel  would 
most  likely  transfer  to  Dahlgren  and  190  per- 
sonnel would  leave  the  NSWC).  In  addition, 
this  would  result  in  the  lost  Investment  cost 
in  building  space  and  non-transferable  equip- 
ment. 

What  is  most  alarming  about  the  loss  asso- 
ciated with  these  two  disciplines  is  that  they 
are  essential  mission  areas  and  are  difficult 
specialties  to  recruit  and  train.  In  the  case 
of  mines,  it  was  one  of  only  two  Navy  defi- 
ciencies cited  in  the  Persian  Gulf  war  and  a 
technology  area  cited  as  critical  to  future 
Navy  defense  needs.  While  synergy  would  be 
achieved  in  the  case  of  surface  ship  ASW  by 
the  move  to  Dahlgren,  at  the  expense  of  the 
lost  costs  and  moving  and  military  construc- 
tion costs,  there  is  no  synergy  to  be  gained 
with  the  movement  of  mines  to  Dahlgren. 
Mines  is  a  discipline  unique  to  White  Oak 
and  is  a  matrix  organization  in  which  syn- 
ergy is  achieved  at  White  Oak  via  inter- 
action with  the  research  department  and  the 
underwater  systems  department. 

D  1730 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  BOR- 
SKi]  is  recognized  for  60  minutes. 

Mr.  BORSKI.  Mr.  Speaker,  today  I  intro- 
duced legislation  to  prohibit  tfie  expansion  of 
longer  combination  vehicles  (LCV's)  on  Ameri- 
ca's highways.  H.R.  2515  would  ban  double- 
and  triple-combination  trucks  in  States  that  do 
not  currently  allow  them. 

If  you  wonder  what  it's  like  to  share  the 
interstate  with  one  of  these  giant  trucks,  imag- 
ine a  10-story  building  laid  on  its  side  and 
you've  got  a  good  picture  of  the  length  of 
some  LCV's. 

Statistics  show  that  public  safety  is  com- 
promised by  LCV's.  According  to  the  Trans- 
portation Research  Board,  combination  trucks 
have  twice  the  rate  of  fatal  accklent  involve- 
ment as  passengers  cars.  Ar>d,  while  larger 
trucks  make  up  only  3.2  percent  of  traffic,  they 
are  responsible  for  12  percent  of  highway 
deaths. 

It's  no  wonder  most  Americans  don't  want 
these  huge  rigs  lumbering  down  the  sanr>e 
highways  on  which  they  travel  with  their  loved 
ones.  Riding  next  to  a  truck  120  feet  long  is 
an  intimidating  experience.  Thafs  why  over 
three-quarters  of  tfie  American  people  oppose 
nrwre  LCV's  on  our  highways. 

Furthermore,  without  a  ban  on  the  expan- 
sion of  LCV's,  States  that  do  not  currently  per- 


mit them  will  be  forced — out  of  economic  ne- 
cessity— to  join  neightKjring  States  in  allowing 
them  on  tfieir  roads. 

In  1956,  Congress  enacted  legislation  limit- 
ing the  size  of  trucks  on  the  Interstate  System. 
It  granted  exemptions  to  a  few  States  which 
were  already  permitting  larger  trucks.  But  ttie 
number  of  exemptions  has  multiplied  to  the 
point  wfiere  there  is  a  legal  loophole  large 
errough  to  drive  a  truck  through. 

Today,  15  States  permit  triple  28-food  trail- 
ers, 17  States  permit  twin  48-foot  trailers,  and 
20  states  allow  "R(xky  Mountain  doubles," 
which  consist  of  one  48-foot  trailer  and  one 
28-foot  trailer. 

Mr.  Speaker,  I  believe  that  we  must  safe- 
guard American  motorists  and  their  pas- 
sengers as  well  as  the  public  investment  in 
our  highways.  Until  we  know  more  about  the 
safety  of  LCV's,  we  should  err  on  the  side  of 
protecting  the  public.  H.R.  2515  will  do  just 
that.  I  hope  you  will  join  me  in  this  effort. 


ORDER  OF  BUSINESS 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the  60 
minutes  I  had  reserved  for  a  special 
order  previously  be  reinstated. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Illinois? 

There  was  no  objection. 


IN  SUPPORT  OF  H.R.  1,  THE  CIVIL 
RIGHTS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  [Mrs.  Collins]  is 
recognized  for  60  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, it  is  sad  and  dismaying  that  27 
years  after  the  passage  of  the  Civil 
Rights  Act  of  1964,  we  are  still  trying 
to  secure  equal  rights  for  all  of  our 
citizens.  You  would  think  that  we 
would  have  moved  beyond  this  now  to 
solve  other  problems.  Yet,  instead  of 
building  on  the  solid  foundation  of  the 
original  Civil  Rights  Act,  we  have  re- 
treated from  the  letter  and  intent  of 
that  law. 

We  need  not  rehash  our  Nation's  his- 
tory of  racial  discrimination  in  em- 
ployment that  gave  rise  to  Federal 
statutes  such  as  section  1981,  passed  in 
1888,  over  a  hundred  years  ago,  and 
title  VII  of  the  Civil  Rights  Act  of  1964. 
It  is  clear  though,  that  they  were 
passed  because  of  the  undeniable  perva- 
siveness of  job-related  discrimination. 
Unfortunately,  these  laws  were  not 
able  to  single-handedly  eliminate  em- 
ployment discrimination.  The  contin- 
ued occurrence  of  these  problems  is 
well-known  and  well  documented. 
Race,  as  well  as  gender,  religion,  and 
national  origin,  continue  to  figure  into 
management  decisionmaking  regarding 
hiring,  promotions,  layoffs,  firings,  and 
day  to  day  concerns. 

It  is  interesting  that  a  few  weeks  ago 
the  Urban  Institute  released  the  re- 
sults of  an  extensive  study  of  hiring 


bias.  The  results  of  the  study  were  dis- 
turbing to  say  the  least:  Blacks  were 
three  times  as  likely  as  whites  to  face 
discrimination  in  the  hiring  process. 
But  the  reaction — or  lack  thereof— has 
been  even  more  unsettling.  After  a 
flurry  of  articles,  that  was  it.  That  was 
all  there  was  to  it. 

No  discussion,  no  debate,  no  laments, 
and  most  unfortunate  of  all,  the 
study's  results  provided  no  impetus  for 
passage  of  the  civil  rights  bill.  As  if  the 
race-baiting  hysteria  over  the  bill  were 
not  enough,  this  is  further  proof  that 
for  far  too  many  people,  equal  rights 
for  minorities  and  women  is  just  not  an 
item  high  on  the  agenda. 

It  was  certainly  not  on  the  Supreme 
Court's  agenda  when  it  engaged  in  un- 
precedented judicial  activism  and  cur- 
tailed well-established  rights  and  rem- 
edies under  section  1981  and  title  VII. 
Previous  Court  decisions  were  over- 
ruled and  new  interpretations  were  art- 
fully crafted.  The  net  result  is  that  the 
Court  disregarded  both  the  letter  and 
the  spirit  of  Congress'  efforts,  thus 
doing  damage  to  the  legitimate  rights 
of  millions  of  Americans. 

Well  I  am  here  to  tell  you  that  all 
forms  of  racial  and  sexual  discrimina- 
tion are  intolerable,  as  are  the  Su- 
preme Court's  decisions  turning  back 
the  clock  on  progress  and  justice. 

D  1740 

Just  what  is  equality  worth  if  it  only 
applies  in  theory?  What  are  employ- 
ment protections  worth  if  they  are  un- 
enforceable? What  are  judicial  rem- 
edies worth  if  the  path  to  justice  is  ob- 
structed with  insurmountable  barriers? 
Absolutely  nothing,  but  to  give  hope  of 
fairness  where  there  really  is  none  and 
to  engage  in  a  charade  of  democratic 
practices  where  they  do  not  actually 
exist. 

This  weekend,  the  Nation's  Capital 
will  host  a  grand  homecoming  victory 
celebration  for  our  troops  from  Oper- 
ation Desert  Storm.  Parades,  give- 
aways, awards,  parties  and  special 
deals  have  taken  place  all  across  the 
country  for  the  past  3  months.  Let  me 
note  that  a  survey  conducted  by  the 
Chicago  Reporter  found  that  80  percent 
of  all  military  recruits  in  the  Chicago 
area  are  minorities.  They  fought  for 
the  freedom  and  liberation  of  the  Ku- 
waiti people  and  achieved  stunning 
success.  Based  on  the  results  of  the 
Urban  Institute  study,  and  what  we  al- 
ready knew  to  be  true,  we  can  conclude 
that  they  may  very  likely  not  have  the 
same  success  in  their  daily  struggle  for 
economic  freedom  and  equal  justice  at 
home.  As  long  as  we  shut  out  these 
young  men  and  women  fi-om  the  very 
opportunities  and  freedoms  for  which 
they  have  so  recently  fought,  we,  as  a 
nation  dishonor  them  and  their  sac- 
rifice. 

The  Civil  Rights  Act  of  1991  over- 
turns five  major  Supreme  Court  deci- 
sions: Wards  Cove  versus  Atonio,  Price 
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Waterhouse  versus  Hopkins,  Maxtin 
versus  Wilks,  Lorance  versus  AT&T, 
and  Patterson  versus  McLean  Credit 
Union. 

With  discrimination  complaints  of 
all  kinds  nationwide  on  the  rise,  now  is 
not  the  time  to  retreat.  With  the  Su- 
preme Court  departing  further  and  fur- 
ther from  established  principles  of 
equality,  now  is  not  the  time  to  be 
reticent.  As  the  Congress  of  the  United 
States,  we  must  take  the  lead  in  up- 
holding the  basic,  essential  rights  of  all 
Americans.  We  must  pass  the  Civil 
Rights  Act  of  1991. 

Mr.  Speaker,  I  jrield  to  the  gentle- 
woman  from  Colorado   [Mrs.   Schroe- 

DER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Speaker,  I  want  to  congratulate 
the  gentlewoman  ffom  Illinois  [Mrs. 
Collins]  for  taking  this  time  to  point 
out  how  very  basic  this  civil  rights  bill 
is.  I  think  it  is  ludicrous  for  even  hav- 
ing a  debate  on  this  in  1991.  This  is 
really  a  houskeeping  amendment.  It  is 
just  correcting  from  Supreme  Court  de- 
cisions that  went  way  off  track,  and 
putting  the  law  back  on  track  the  way 
it  was  in  the  1970's  and  early  1980's. 

To  see  all  the  brouhaha  made  about 
it  is  amazing.  It  says  to  me  they  do  not 
want  civil  rights,  they  want  an  issue, 
they  want  a  political  issue. 

I  think  polarizing  this  Nation  at  this 
time  is  unbelievable.  I  also  think  that 
the  first  bill  we  have  is  the  fairest.  It 
looks  most  like  the  one  we  started 
with,  dealing  with  the  five  different 
cases  and  restoring  the  law,  plain  and 
simple,  period. 

It  does  not  put  caps  on  people,  which 
I  find  shocking.  I  find  it  shocking  that 
they  want  to  put  caps  on  people  and 
start  saying  that  some  kind  of  dis- 
crimination is  worse  than  other  kinds 
of  discrimination. 

To  me,  that  goes  right  to  the  heart  of 
what  civil  rights  is  about.  But  I  think 
basically  what  you  are  seeing  is  the 
President  of  the  United  States  really 
almost  egging  on  civil  unrest.  I  would 
much  rather  have  civil  rights  then  civil 
unrest.  All  of  these  decisions  go  to 
jobs,  jobs  are  where  you  get  your  dig- 
nity in  America.  It  is  a  country  where 
we  do  not  say.  "Who  are  you?"  We  say, 
"What  do  you  do?"  If  you  say,  "Noth- 
ing." it  means  nothing. 

It  is  also  a  day  where  the  children's 
defense  fund  came  out  with  some  very 
important  statistics,  and  I  think  those 
statistics  show  why  the  civil  rights  bill 
is  very  important  to  families. 

They  point  out  that  the  average 
American  thinks  that  the  average  per- 
son on  welfare  is  a  young  black  living 
in  the  urban  core  with  a  mother  who  is 
on  welfare  who  had  him  in  her  teens. 
Well,  guess  what;  among  the  poor  chil- 
dren in  America,  that  is  only  1  in  56,  1 
in  56. 

So  the  image  we  have  does  not  fit 
poor  children  at  all.  Most  of  them  have 


a  parent  struggling  to  work,  struggling 
to  get  ahead. 

We  know  that  women  have  been  dis- 
criminated against  in  the  workplace. 
The  gentlewoman  from  Illinois  has 
worked  on  that  forever,  whether  it  is 
pay  equity,  sex  discrimination,  sexual 
harassment,  all  across  the  board. 

Many  of  these  women  are  mothers 
who  have  kids  that  are  impoverished. 
We  know  that  men  have  been  discrimi- 
nated against  in  the  workplace.  What 
we  have  done  to  black  males  in  this 
country  has  been  unbelievable.  Many  of 
those  are  fathers,  and  they  are  trying 
to  make  it. 

We  know  there  are  Hlspanics.  we 
know  there  are  many  others  who  have 
been  discriminated  against. 

I  wish  the  President  of  the  United 
States  would  use  his  position  to  pull  us 
all  together  and  then  go  out  and  fight 
this  economy  and  get  it  back  on  its 
feet  so  that  everybody  has  a  job  and  ev- 
erybody has  the  dignity  that  goes  with 
a  job. 

Nobody  wants  to  be  on  welfare. 

As  I  say.  I  keep  reminding  people 
only  1  in  56  fits  the  majority  stereo- 
type of  the  poor  child. 

All  the  rest  of  the  parents  are  strug- 
gling and  trying  to  do  something  to  get 
out  of  poverty  and  to  make  their  lives 
better.  But  if  you  look  at  the  eighties, 
what  happened  to  families  is  that  every 
family  in  America,  if  the  head  of  the 
family  was  35  years  old  or  younger,  is 
worse  off  unless  they  were  in  the  top  5 
percent  of  the  income  range,  they  are 
worse  off  than  they  were  at  the  begin- 
ning of  the  eighties. 

So  this  is  about  jobs,  and  this  is 
about  their  ability  to  get  into  decent 
jobs,  and  this  is  about  their  ability  to 
progress  once  they  get  into  decent  jobs 
so  there  axe  not  ceilings  for  people  of 
different  backgrounds.  It  is  about  not 
allowing  businesses  to  duck  all  the  re- 
sponsibilities by  saying.  "Well,  we 
would  like  to  promote  women."  or, 
"We  would  like  to  promote  African 
Americans,"  or  "Hlspanics  or  Asian 
Americans,"  but,  "business  necessity." 

If  they  can  hide  behind  business  ne- 
cessity and  not  have  to  prove  what 
they  mean  by  it,  then  there  will  not  be 
another  civil  rights  case  ever  won  in 
the  history  of  this  country.  That  is 
what  that  is  all  about. 

So  the  gentlewoman  from  Illinois  is 
making  such  a  good  point,  and  I  really 
hope  that  tomorrow  poeple  will  back 
the  purest  civil  rights  bill  and  send  a 
real  message  to  the  White  House  that 
we  have  had  it,  we  have  had  it  with 
their  playing  political  games  with  this. 
We  want  the  country  pulled  together, 
not  pulled  apart,  and  we  want  this 
being  dealt  with  at  the  high  level  that 
Abraham  Lincoln  would  want  us  to. 

If  he  is  sitting  down  there  in  his 
chair  in  his  monument  right  now.  I  am 
sure  he  is  smiling  if  he  hears  this  de- 
bate. I  do  not  know  what  he  is  going  to 


be  doing  tomorrow  when  he  hears  the 
other  one. 

To  think  that  this  many  years  after 
the  Civil  War  and  think  that  we  are 
still  having  this  kind  of  debate  over 
the  very  basic  dignity  of  being  able  to 
have  a  job  and  being  treated  fairly  in 
the  workplace  is  just  amazing  to  me. 

So  I  support  totally  what  the  gentle- 
woman is  saying.  I  thank  her  for  tak- 
ing this  special  order. 

Mr.  Speaker.  I  will  be  on  the  floor  to- 
morrow supporting  civil  rights  fully, 
and  I  hope  others  do  too.  and  I  hope  we 
get  a  wake-up  call  to  America  saying, 
"If  you  were  as  horrified  as  I  was  by 
what  happened  in  India  as  you  watched 
it  all,  polarizing  groups,  going  against 
each  other,"  or,  "If  you  are  as  horrified 
as  I  am  after  seeing  what  is  happening 
in  some  of  the  Eastern-bloc  nations 
with  all  sorts  of  antieverything,  rais- 
ing its  ugly  head  again,  and  groups 
starting  to  fight  and  countries  starting 
to  come  unraveled,  then  let  us  not  do 
that  here." 

The  one  thing  we  have  right  now  that 
the  world  wants  is  we  have  learned  how 
to  really  bring  diversity  out  and  make 
it  a  positive. 

There  are  two  areas  in  our  economy 
where  we  have  really  allowed  every- 
body to  participate,  and  in  those  two 
areas  we  are  second  to  none. 

Area  No.  1  is  entertainment.  There  is 
no  other  country  in  the  world  that  pro- 
vides the  entertainment  that  we  do. 
When  you  look  at  the  wide  range  of 
shows,  where  else  could  you  go  and 
have  a  Sylvester  Stallone  and  a  Bill 
Cosby  and  a  Gloria  Esteban,  and  you 
could  go  on.  and  Madonna,  those  are 
unique,  and  that  is  everybody  out 
there,  and  it  has  made  a  global  impact. 
All  over  the  globe  they  turn  to  us  for 
entertainment,  our  music,  our  sitcoms, 
our  movies.  Everybody  is  there.  All 
you  have  to  have  there  is  talent. 

And  sports:  We  let  everybody  play  in 
sports,  and  we  have  some  doggone  good 
teams  that  can  take  on  the  world. 

We  have  also  made  more  progress  in 
the  military  than  we  have  in  the  pri- 
vate sector.  It  is  easier  to  get  an  ad- 
vancement in  the  military  than  in  the 
private  sector.  Now,  that  is  crazy. 

This  bill  is  about  finally  opening  up 
the  private  sector  so  as  we  move  into  a 
global  economy  and  a  globe  that  is 
clearly  diverse,  you  would  think  the 
private  sector  would  really  want  to 
nourish  with  this  diversity  as  we  have 
in  other  areas  and  understand  the  way 
that  we  broke  into  those  markets  and 
the  way  we  really  do  things  a  lot  of 
other  countries  have  trouble  doing  is 
to  use  the  people  that  came  from  those 
different  places  to  help  us  make  those 
bridges  in  trade,  finance,  and  all  the 
things  that  we  need  to  get  on  with,  in- 
stead of  fighting  to  the  bitter  end  to 
make  sure  that  everybody  in  the  world 
looks  like  Peter  Preppie  or  they  cannot 
play. 
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So,  thank  you.  I  will  be  here.  We  will 
vote.  I  appreciate  your  pointing  this 
out,  and  I  appreciate  your  very  hard 
work  in  all  of  this. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  would  like  to  thank  the  gentle- 
woman for  her  kind  remarks  because 
she  has  certainly  been  one  who  has 
been  very  interested  in  seeing  that  this 
legislation  is  passed. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Stokes]. 
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Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  distinguished  gentlewoman  from  D- 
linois  [Mrs.  COLLINS]  for  yielding  to 
me.  I  want  to  join  with  the  distin- 
guished gentlewoman  from  Colorado 
[Mrs.  SCHROEDER]  in  the  accommoda- 
tion she  has  griven  the  gentlewoman  in 
the  well  for  taking  this  special  order  to 
provide  each  of  us  an  opportunity  to 
speak  out  in  support  of  the  Towns- 
Schroeder  substitute  to  H.R.  1,  the 
Civil  Rights  Act  of  1991. 

Mr.  Speaker,  the  Towns-Schroeder 
substitute  is  a  pure,  civil  rights  bill, 
without  the  compromises  Included  in 
the  Brooks-Fish  substitute.  In  other 
words,  the  Towns-Schroeder  substitute 
is  essentially  the  same  as  H.R.  4000, 
last  year's  civil  rights  bill,  as  reported 
out  of  the  Education  and  Labor  Com- 
mittee in  May  1990.  There  are.  however, 
two  additional  provisions: 

First,  it  adds  a  provision  to  prohibit 
discrimination  against  women  in  the 
making  and  enforcing  of  contracts;  and 

Second,  it  extends  the  coverage  of 
title  VII  of  the  civl:  rights  act  of  1964 
to  American  workers  employed  by 
American-owned  companies  abroad. 

A  key  feature  of  the  Towns-Schroe- 
der substitute  is  that  it  authorizes 
compensatory  and  punitive  damages  in 
title  VII  cases,  without  the  cap  on  pu- 
nitive damages  included  in  the  Brooks- 
Fish  substitute.  There  is  no  legrltimate 
reason  to  deny  women,  religious  mi- 
norities, and  the  disabled  the  same,  ef- 
fective remedies  as  racial  minorities 
are  now  provided.  The  Towns-Schroe- 
der substitute  ensures  equal  treatment 
for  all  victims  of  intentional  employ- 
ment discrimination.  Furthermore,  by 
strengthening  the  remedies  available 
to  all  victims  of  discrimination,  this 
provision  provides  more  effective  de- 
terrence. 

Since  punitive  damages  are  only 
available  in  cases  of  egregious  inten- 
tional discrimination,  this  provision 
would  not  lead  to  multimillion-dollar 
lawsuits.  Moreover,  the  complaining 
party  must  show  either  malice  or  cal- 
lous disregard  by  an  employer  in  order 
to  obtain  punitive  damages.  Thus,  this 
provision  would  not  lead  to  more  liti- 
gation. 

While  the  Towns-Schroeder  sub- 
stitute does  not  mandate  quotas  in  any 
fashion,  it  does  not  contain  explicit 
language  prohibiting  the  use  of  quotas. 
Last  year,  to  no  avail,  there  were  over 
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37  painstaking  efforts  to  placate  the 
administration  by  adding  specific, 
compromise  amendments  addressing 
the  quota  argument.  President  Bush 
still  vetoed  the  civil  rights  bill. 

In  view  of  the  administration's  inter- 
ference in  April,  when  the  Business 
Roundtable  was  very  close  to  agree- 
ment with  civil  right  groups  on  a  com- 
promise bill,  it  is  hard  to  avoid  the 
conclusion  that  the  quota  argument  is 
still  nothing  but  a  smoke  screen.  In 
fact,  there  was  no  resort  to  quotas  as 
the  law  existed  for  18  years  under 
Griggs  and  prior  to  the  Supreme  Court 
decisions  of  1989  which  changed  the 
Griggs  standard.  Not  one  individual 
has  offered  evidence  to  support  the  as- 
sertion that  quotas  would  result  be- 
cause of  the  technical  changes  in  the 
law.  To  state  that  the  civil  rights  bill 
produces  quotas,  when  it  does  not,  is 
nothing  more  than  Willie  Horton-style, 
racial  politics,  which  was  the  bedrock 
for  George  Bush's  ascendency  into  the 
Presidency. 

Mr.  Speaker,  the  Towns-Schroeder 
substitute  simply  states  what  ought  to 
be  obvious — under  no  circumstances 
will  discrimination  in  the  workplace  be 
tolerated  in  our  society.  I  urge  my  col- 
leagues to  join  me  in  supporting  the 
Towns-Schroeder  substitute  for  H.R.  1. 
the  Civil  Rights  Act  of  1991. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Ohio 
[Mr.  Stokes]  and  now  yield  to  the  gen- 
tlewoman ft-om  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
thank  the  gentlewoman  from  Illinois 
[Mrs.  Collins],  and  I  will  be  brief  be- 
cause I  know  she  has  other  speakers, 
for  taking  out  this  special  order  on  the 
Towns-Schroeder  substitute  and  on  the 
Civil  Rights  Act  period. 

Mr.  Speaker,  I  was  very  startled  to 
hear  some  of  the  President's  comments 
over  the  weekend,  and  frankly  it  may 
not  have  been  malicious,  but  I  was  of- 
fended when  the  President  used  the 
analogy  of  comparing  our  bill  to  a  pig 
compared  to  a  horse.  To  me  I  do  not 
think  we  talk  in  terms  of  the  civil 
rights  of  American  people  in  those 
terms.  I  think,  when  one  considers  the 
fact  that  some  of  the  laws  that  the  Su- 
preme Court  usurped  go  back  to  1866, 
some  of  those  laws  that  in  the  five  de- 
cisions of  1989  that  the  Supreme  Court 
made  relative  to  discrimination  and 
job  discrimination,  and  that  some  of 
the  laws  also  go  back  to  the  Civil 
Rights  Act,  title  7,  1964,  we  are  talking 
about  people's  lives. 

The  majority  of  people  in  the  work 
force  frankly  happen  to  be  women,  and 
disabled  Americans,  and  black  Ameri- 
cans, and  other  individuals  of  religious 
minorities,  and  they  would  like  some- 
thing very  obvious:  their  full  rights 
under  the  law  protected,  and  that  is 
something  that  the  Reagan  and  Bush 
Supreme  Court  decided  was  not  quite 
right,  and  that  is  why  Congress  is  a 
separate,  but  equal,  branch  of  Govern- 


ment and  has  a  responsibility,  I  be- 
lieve, to  correct  what,  pnce  again,  the 
Supreme  Court  did.  We  had  to  do  this  I 
believe  3  or  so  years  ago  when  we 
passed  the  Civil  Rights  Restoration 
Act.  That  was  an  act  to  restore  title  9 
of  the  Civil  Rights  Act,  an  act  that  had 
passed  almost  a  generation  ago.  I  think 
we  are  going  backward,  not  forward, 
and  we  are  trying,  some  of  us  are  try- 
ing, to  achieve  the  status  quo,  and  that 
is  to  restore  some  of  these  laws  that 
the  Supreme  Court  decisions  have,  I  be- 
lieve, misinterpreted. 

So,  I  want  to  thank  my  colleague 
from  Chicago,  the  gentlewoman  from 
Illinois  [Mrs.  Collins],  for  all  of  her 
wonderful  work,  and.  hopefully,  when 
the  bills  do  come  before  the  floor,  we 
will  pass  the  Towns-Schroeder  bill 
which  in  my  judgment  is  the  fairest  of 
the  options  we  have  to  restore  the  civil 
rights  of  every  American,  irrespective 
of  who  that  individual  is,  so  that  the 
morale,  and  the  productivity  and  the 
access  to  employment  can  be  equal  for 
all  Americans,  and  I  thank  the  gentle- 
woman. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  very  much,  and  she  is  cer- 
tainly absolutely  right.  As  the  gentle- 
woman knows,  we  did  have  to  go 
through  the  Civil  Rights  Restoration 
Act  a  decade  tigo.  We  found  ourselves 
having  to  go  over  to  pass  a  civil  rights 
bill  after  emancipation  was  passed  in 
1863.  I  just  wonder  how  long  is  oux 
country  going  to  take  a  step  forward 
and  four  steps  backward.  Hopefully 
this  act  will  show  everybody  who  is  in- 
terested in  knowing  that  we  really  are 
very  serious  about  it,  our  civil  rights, 
and  I  certainly  thank  the  gentlewoman 
fi-om  Ohio  [Ms.  Oakar]  for  all  of  the 
work  that  she  has  done  in  this  regard. 

Ms.  OAKAR.  Would  the  gentlewoman 
from  Illinois  yield  for  just  one  more 
second? 

Mrs.  COLLINS  of  Dlinois.  I  yield  to 
the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  One  of  the  reasons  I  sup- 
port the  Towns-Schroeder  bill  is  that 
there  is  no  cap  on  the  punitive  dam- 
ages for  women,  disabled  individuals, 
and  religious  minorities.  Forty-five 
percent  of  the  work  force  are  apt  to  be 
female,  and  37  million  Americans  are 
disabled,  et  cetera,  and  it  seems  to  me 
that  it  sends  the  wrong  signal  to  cap 
certain  areas,  if  you  happen  to  be  fe- 
male, or  disabled,  or  a  religious  minor- 
ity, and  I  am  so  delighted  that  so  many 
individuals  who  feel  that  way  happen 
to  be  minorities  who  would  not  be  af- 
fected by  that  cap,  and  I  think  that 
shows  the  magnitude  of  all  of  our  be- 
liefs, that  we  really  believe  in  civil 
rights  for  everyone,  and  that  is  the 
whole  spirit  of  what  the  law  is  about, 
and  let  us  hope  that  the  Schroeder- 
Towns  vote  gets  a  very,  very  strong 
vote  tomorrow. 
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Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  yield  to  the  gentlewoman  from 
California  [Ms.  \Vaters]. 

Ms.  WATERS.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Dlinois  [Mrs. 
Collins],  my  dear  colleague. 

Mr.  Speaker,  I  rise  in  ardent  support 
of  the  Towns-Schroeder  substitute  for 
the  Civil  Rights  Act  of  1991.  Legisla- 
tion very  similar  to  the  Towns-Schroe- 
der substitute  received  the  support  of 
273  votes  last  year  when  it  was  intro- 
duced as  H.R.  4000.  the  Civil  Rights 
Restoration  Act  of  1990.  This  substitute 
amendment  codifies  the  Civil  Rights 
Act  of  1964  and  restores  what  was  lost 
by  the  recent  Supreme  Court  decisions 
overturning  substantive  measures  that 
protected  the  employment  rights  of  Af- 
rican-Americans. 

The  Towns-Schroeder  substitute  dis- 
pels among  other  things,  the  mis- 
conception of  quotas  and  removes  the 
unfair  practice  of  placing  caps  on  dam- 
ages for  women,  religious  minorities, 
and  disabled  persons.  This  amendment 
also  preserves  the  discriminatory  im- 
pact test  advised  by  the  Wards  Cove  de- 
cision. It  places  the  burden  of  proof  on 
the  employer  to  demonstrate  the  busi- 
ness necessity  of  the  practice  that  has 
a  disparate  impact  on  the  basis  of  race, 
ethic  origin,  religious  affiliation,  or 
gender. 

The  Congressional  Black  Caucus  has 
brought  a  substitute  amendment  to  the 
floor  that  is  all  about  fairness,  equal- 
ity, and  basic  common  sense.  If  the 
truth  be  told,  African-Americans  have 
not.  nor  have  they  ever  been  treated 
equally  in  this  country.  That  is  a  sad 
testament  for  a  people  who  have 
plowed  America's  fields,  expanded  the 
profit  margin  of  America's  industries 
through  productivity,  and  broadened 
the  focus  of  science,  medicine,  history, 
art,  and  music.  Let's  not  also  forget 
that  African- Americans  are  by  far,  one 
of  the  largest  group  of  consumers  in 
the  Nation. 

African-Americans  have  earned  the 
right  to  be  treated  as  equal  citizens  in 
every  venue  of  prosperity  this  country 
has  to  offer.  We  are  not  asking  for  pref- 
erential treatment  from  anyone  or 
anything.  We  do  however,  exi)ect  and 
demand  equal  treatment  under  the 
laws  of  our  Constitution.  Equal  em- 
ployment and  fair  employment  prac- 
tices are  an  integral  part  of  that  pack- 
age. 

Section  5  of  the  Town-Schroeder  sub- 
stitute addresses  the  fairness  issue  for 
all  employees  by  providing  a  provision 
that  prohibits  intentional  discrimina- 
tion with  a  provision  that  specincally 
states  that  an  employer  is  liable  under 
title  n.  This  is  effective  if  the  em- 
ployee demonstrates  that  race,  reli- 
gion, ethic  origin,  or  gender  was  the 
motivating  factor  in  him  or  her  receiv- 
ing unsatisfactory  treatment  or  termi- 
nation of  services  from  his  or  her  em- 
ployer. This  common-sense  approach  to 
fair  employment  practices  that  has  set 
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the  Bush  administration  and  its  ra- 
cially motivated  rhetoric  on  civil 
rights  issues  on  its  ear. 

In  the  battle  of  civil  rights.  President 
Bush  has  been  speaking  to  our  Nation's 
college  graduates  about  civil  rights 
laws  that  address  the  issue  of  "equal 
morality."  He  speaks  of  less  Govern- 
ment interference  and  stronger  respon- 
sibilities of  moral  values  promoted  in 
the  workplace  by  the  employer.  Unfor- 
tunately. African-Americans  have  al- 
ways known  that  there  is  no  equal  mo- 
rality or  equal  opportunity  when  it 
comes  to  employment  in  the  American 
work  force. 

Mr.  Bush's  confusion  about  the  eco- 
nomic plight  of  African-Americans  and 
their  inability  to  compete  fairly  in  the 
labor  market  is  a  direct  result  of  his 
lack  of  understanding  of  the  disparity 
of  the  American  work  force.  If  I  were 
to  make  a  comparison  of  the  difference 
between  President  Bush  and  myself.  I 
would  surmise  that  President  Bush  and 
those  like  him  lack  understanding  of 
the  need  to  restore  civil  rights  law  be- 
cause they  grew  up  in  America  being 
equal.  I  and  those  like  me,  understand 
the  need  for  passing  this  vital  legisla- 
tion because  we  grew  up  in  America 
being  black. 

The  Department  of  Labor's  1990  un- 
employment rate  between  African- 
American  men  and  white  men  indicates 
that  the  unemployment  rate  of  Afri- 
can-American men  was  10.1  percent, 
over  twice  as  high  as  compared  to  the 
4.2  percent  unemployment  rate  for 
white  men.  In  the  last  month  the  April 
1991  unemployment  rates  for  African- 
American  men  stands  at  12  percent 
compared  to  that  of  5.5  percent  of 
white  men.  Things  are  definitely  not 
improving. 

It  is  therefore  understood  that  from 
the  President's  perspective,  equality  is 
in  effect  asking  for  a  quality  of  life  he 
already  has.  From  the  African-Ameri- 
can's perspective,  the  Towns-Schroeder 
substitute  is  the  vehicle  needed  to  re- 
place the  steps  lost  in  the  climb  to 
equal  employment  opportunity  and 
gives  us  a  chance  at  the  same  quality 
of  life  as  white  Americans. 

Opponents  of  the  civil  rights  legisla- 
tion talk  about  the  need  to  cap  civil 
damages  against  the  practitioners  of 
racial  and  gender  segregation.  Caps  are 
a  red-herring  issue  that  is  both  unnec- 
essary and  discriminatory  to  women, 
those  of  different  religious  affiliation, 
and  the  disabled.  A  1991  study  con- 
ducted by  the  law  firm  of  White  &  Case 
for  the  National  Women's  Law  Center 
concluded  that  over  a  10-year  period, 
from  1981  to  1991,  576  race  related  cases 
of  discrimination  were  reported  to  the 
courts.  Of  the  576  cases  reported.  93 
cases  were  awarded  damages.  Of  these. 
62  cases  received  compensatory  and  pu- 
nitive damages  combined,  of  less  than 
$50  thousand.  Only  four  cases  during 
the  entire  10-year  period  received  dam- 
ages over  $200,000. 


Finally,  on  the  question  of  quotas. 
This  is  not  a  quota  bill.  Plain  and  sim- 
ple. The  Towns-Schroeder  substitute 
amendment  very  clearly  states  that  it 
does  not  affect  or  change  any  law  gov- 
erning affirmative  action.  The  amend- 
ment in  no  way  mandates  a  quota  sys- 
tem. So,  if  President  Bush  is  successful 
in  duping  the  American  public  by  con- 
sistently repeating  the  blatant  false- 
hood that  the  democrats  are  support- 
ing quotas,  he  only  reinforces  the  con- 
cept that  a  lie  told  often  enough,  with 
enough  media  attention,  will  be  ac- 
knowledged as  the  truth.  Even  when 
the  truth  is  obvious  for  all  to  see. 

Let's  face  the  facts.  A  national  eco- 
nomic recession,  increased  racial  ten- 
sion, enhanced  by  recent  Supreme 
Court  decisions  and  a  President  insen- 
sitive to  the  needs  of  a  hugh  population 
of  voters,  have  set  the  civil  rights 
movement  and  equal  opportunity  for 
all  Americans  back  some  20  years. 

If  we  do  not  restore  what  was  lost  in 
those  Supreme  Court  decisions,  this 
Nation  runs  the  risk  of  social,  eco- 
nomic, and  political  deterioration.  One 
look  at  the  rebellion  and  revolutionary 
activities  of  other  nations  whose  peo- 
ple suffer  from  economic  and  political 
oppression  will  tell  you  that  ignoring 
the  obvious  injustice  will  be  allowing 
history  to  repeat  itself  in  our  own 
backyard. 

Congress  must  right  the  wrongs  of 
the  Supreme  Court  and  dispel  the 
President's  myth  that  America  has  ob- 
tained equality  for  all  of  its  citizens. 
This  substitute  amendment  is  our 
chance  to  do  so.  The  time  to  address 
equal  employment  concerns  is  overdue 
and  we  must  act  now. 

D  1800 

Mr.  Speaker,  I  urge  the  Members  to 
consider  their  vote,  to  talk  about  it.  to 
discuss  it.  and  to  act  on  the  Towns- 
Schroeder  substitute.  It  is  extremely 
important  that  we  do  that,  and  I  urge 
the  Members  to  cast  their  vote  for  the 
substitute.  It  is  extremely  important 
that  we  do  that,  and  I  thank  the  gen- 
tlewoman from  niinois  [Mrs.  Collins] 
for  allowing  us  to  use  this  time  to  fur- 
ther provide  a  platform  for  the  discus- 
sion of  this  most  important  issue. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  certainly  thank  the  gentlewoman 
from  California  [Ms.  Waters]  for  her 
remarks  because  she  is  right  on  target 
as  usual,  and  we  are  delighted  that  she 
has  had  the  opportunity  to  be  with  us 
on  this  piece  of  legislation.  We  are  de- 
lighted that  she  knows  it  so  well  and 
has  been  so  exceedingly  proficient  at 
giving  us  her  views  on  this  issue  be- 
cause they  are  helpful  to  us  all. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tleman from  New  Jersey  [Mr.  Payne]. 

D  1810 

Mr.  PA'iTNE  of  New  Jersey.  Mr. 
Speaker,  we  should  provide  the  same 


remedies  of  all  people  who  are  the  vic- 
tims of  intentional  job  discrimination. 

It  is  simply  un-American  that 
women,  religious  minorities,  disabled 
persons  or  those  of  different  national 
origins,  are  subject  to  a  cap  on  the 
amount  of  punitive  and  compensatory 
damages  they  may  receive,  while  racial 
minorities,  who  are  similarly  situated, 
are  not  subject  to  a  cap. 

Currently,  back  pay  is  the  exclusive 
monetary  remedy  available  under  title 
vn  and  it  has  not  served  as  an  effec- 
tive deterrent  for  employers. 

Making  employers  liable  for  all 
losses — economic  and  otherwise — as  a 
result  of  prohibited  discrimination, 
proven  at  trial,  will  serve  a  deterrent 
to  future  acts  of  discrimination  for 
both  those  held  liable  for  the  damages, 
as  well  as  the  entire  employer  commu- 
nity as  a  whole. 

Many  of  the  opponents  of  the  expan- 
sion of  title  VII's  remedial  scheme 
argue  that  by  doing  so.  we  would  "open 
the  floodgates"  to  many  frivolous  law- 
suits, produce  multimillion  dollar  law- 
suits and  discourage  voluntary  settle- 
ment of  cases. 

All  of  these  statements  are  simply 
not  true. 

Filing  a  lawsuit  against  an  employer 
is  a  tremendous  undertaking  with 
many  iiersonal  and  professional  rami- 
fications, and  it  is  not  a  process  that  is 
entered  into  lightly. 

If  we  use  section  1981,  which  provides 
compensatory  and  punitive  damages  to 
victims  of  intentional  racial  discrimi- 
nation, as  an  example,  we  will  find 
some  statistics  that  will  directly  speak 
to  the  question  of  potential  frivolous 
lawsuits. 

There  have  been  very  few  cases  where 
danmges  have  been  awarded  under  sec- 
tion 1981.  In  only  69  cases  nationwide, 
over  the  last  10  years,  were  compen- 
satory or  punitive  damages  awarded. 

In  42  of  those  cases  where  it  was  pos- 
sible to  determine  the  exact  amount  of 
the  damages  award,  the  combined  com- 
pensatory and  punitive  award  per  case 
was  $50,000  or  less.  In  4  cases,  plaintiffs 
received  less  than  $500. 

Moreover,  only  in  3  cases  was  a  plain- 
tiff ultimately  awarded  more  than 
$200,000  combined  compensatory  and 
punitive  damages. 

By  looking  at  these  statistics,  it  is 
clear  that  people  have  not  won  large 
lawsuits  and  that  by  providing  a 
chance  for  women,  the  disabled,  reli- 
gious minorities  and  those  of  different 
national  origins,  to  receive  damages 
free  from  any  caps,  we  will  not  produce 
a  "lawyer's  bonanza";  it  will  simply 
put  them  on  the  same  footing  as  vic- 
tims of  international  racial  discrimina- 
tion. 

For  too  many  years,  the  contribu- 
tions that  American  women  made  to 
our  Nation  were  undervalued  and  even 
ignored. 

It  is  unfortunate  that  in  1991,  at  a 
time  women  have  made  dramatic  ad- 


vances and  important  contributions  in 
all  fields,  we  are  still  debating  whether 
or  not  to  give  them  their  full  rights  as 
citizens. 

In  recent  years,  more  and  more 
women  have  laid  their  lives  on  the  line 
for  the  betterment  of  our  country.  A 
great  source  of  Inspiration  to  us  all 
was  Christine  McAuliffe,  the  young 
school  teacher  who  lost  her  life  trying 
to  carry  out  a  space  shuttle  mission  to 
provide  us  with  more  knowledge  about 
our  universe. 

When  President  Bush  made  the  deci- 
sion that  the  United  States  would  go  to 
war  in  order  to  end  the  Iraqi  occupa- 
tion of  Kuwait,  women  in  military 
service  answered  the  call  of  duty.  Over 
30,000  women  served  in  Operation 
Desert  Shield  and  Desert  Storm.  Many 
left  husbands,  children  and  comfortable 
homes  behind,  yet  we  did  not  hear 
them  complain  as  they  headed  for  the 
rigors  of  a  desert  halfway  auround  the 
world. 

Sadly,  some  of  our  American 
women — including  one  from  my  home 
State  of  New  Jersey — did  not  return. 
They  made  the  ultimate  sacrifice.  An- 
other young  woman  was  held  against 
her  will  as  a  prisoner  of  war. 

Are  we  now  going  to  tell  these 
women — even  as  we  plan  elaborate 
homecoming  parades  for  them — that 
they  have  not  earned  the  right  to  re- 
ceive full  protection  under  our  Amer- 
ican laws?  Is  this  how  we  reward  them 
for  their  patriotism? 

Mr.  Speaker,  I  don't  think  this  un- 
equal treatment  for  women  is  the  right 
thing  for  us  to  do.  It  is  not  the  direc- 
tion we  should  be  taking  in  1991,  when 
so  many  women  are  contributing  so 
much  to  the  betterment  of  our  society. 

Mr.  Speaker,  this  is  simply  an  issue 
of  equity  and  fairness. 

The  Towns/Schroeder  substitute  is 
the  only  bill  that  will  treat  all  victims 
of  intentional  job  discrimination 
equally  and  equality  is  what  America 
is  all  about. 

I  urge  all  Members  to  support  the 
Towns/Schroeder  substitute. 

Mrs.  COLLINS  of  Dlinois.  Mr.  Speak- 
er, I  thank  the  gentleman  from  New 
Jersey  [Mr.  Payne]  for  pointing  out  the 
tremendous  job  that  women  in  Desert 
Storm  and  Desert  Shield  did.  I  also 
thank  the  gentleman  for  the  job  he  has 
done  in  trjring  to  help  fashion  this  leg- 
islation and  giving  it  his  support. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Hawaii  [Mrs.  Mink]. 

Mrs.  MINK.  Mr.  Speaker,  I  appreciate 
very  much  the  leadership  that  has  been 
shown  by  the  gentlewoman  in  the  well 
in  organizing  this  special  order  so  that 
we  may  take  time  to  emphasize  those 
points  that  we  treasure  with  regard  to 
the  debate  that  is  to  ensue  tomorrow 
on  the  Civil  Rights  Act. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
New  Jersey  [Mr.  Payne],  with  whom  I 
feel  privileged  to  serve.   He  has  cer- 
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tainly  pointed  out  all  the  salient  rea- 
sons why  any  suggested  tack  on  to  any 
bill  which  would  limit  the  rights  of 
women  is  not  only  unfair,  but  is  simply 
not  a  part  of  the  concept  of  equal  jus- 
tice under  the  law,  nor  should  it  even 
be  considered  as  part  of  the  civil  rights 
bill. 

Mr.  Speaker,  I  am  really  very  sad  and 
chagrined  to  know  that  tomorrow  we 
will  be  debating  two  substitutes  that 
will  in  fact  put  caps  on  the  rights  of 
women  to  go  before  a  court  of  law  and 
feel  totally  entitled,  based  upon  an 
analysis  of  their  own  individual  case, 
for  the  courts  and  juries  to  determine 
what  their  just  damages  ought  to  be. 

Instead,  the  Congress,  under  these 
two  other  substitutes,  will  be  putting 
limitations  on  as  to  what  the  courts 
can  find.  Therefore,  Members  of  the 
House  and  people  who  are  watching 
this  program,  there  is  really  only  one 
bill  that  to  my  estimation  measures  up 
to  what  American  justice  is  all  about, 
and  that  is  H.R.  4000.  which  is  going  to 
be  the  first  substitute  that  will  come 
up  for  a  vote  tomorrow.  It  will  basi- 
cally be  the  bill  that  was  reported  out 
of  committee  last  year,  and,  pretty 
much  like  the  bill  that  we  fashioned  in 
the  Committee  on  Education  and  Labor 
and  in  the  Committee  on  Judiciary  this 
year. 

Mr.  Speaker,  this  is  the  basic  concept 
of  trying  to  restore  in  place  the  deci- 
sions that  came  down  by  the  Supreme 
Court  in  1989  that  reversed  the  tradi- 
tions of  the  past,  and,  in  addition, 
raises  the  question  about  equity  in 
terms  of  title  VII  damages. 

Up  until  now,  and  a  result  of  provi- 
sions and  limitations  as  have  been  in- 
terpreted under  title  VII,  women,  reli- 
gious minorities,  and,  recently  added 
to  title  VII,  the  disabled  of  America, 
would  not  be,  except  for  the  provisions 
of  the  civil  rights  law,  entitled  to  the 
full  range  of  damages  that  any  other 
plaintiff  coming  before  the  courts  al- 
leging discrimination  at  the  workplace 
would  be,  and  being  able  then  to  have 
the  courts  decide  what  sort  of  damages 
they  are  entitled  to  receive. 

Under  title  vn,  the  remedies  were 
what  they  described  to  be  equitable 
only,  which  meant  back  wages  or  rein- 
statement. There  was  no  possibility  of 
compensatory  damages  and  no  possibil- 
ity of  punitive  damages. 

Under  H.R.  1,  out  of  all  of  the  com- 
mittees, and  in  H.R.  4000,  for  the  first 
time,  we  have  this  ability  of  women  fi- 
nally going  to  the  courts  and  being 
able  to  carry  their  litigation  on  dis- 
crimination, having  the  courts  find  in- 
tentional discrimination,  and  being 
able  to  recover  not  only  back  wages 
and  reinstatement,  but  their  full  jus- 
tice of  compensatory  damages,  and,  in 
the  case  of  egregious,  overt,  deliberate 
kinds  of  discrimination,  to  be  able  to 
have  the  courts  decide  on  punitive 
damages. 
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What  the  other  two  substitutes  do, 
which  is  a  tremendous  blow  really  to 
the  concept  of  equity,  is  to  put  a  linrilt 
on  the  amount  of  damages  that  these 
plaintiffs  can  receive.  In  the  case  of  the 
Brooks-Fish  substitute,  it  would  put  a 
limit  of  S150.000  on  punitive  damages. 

A  lot  of  people  say  well,  that  should 
be  enough.  Besides,  it  is  not  $150,000. 
because  it  could  be  higher  if  the  com- 
pensatory damages  should  be  higher. 

D  1820 

That  is  to  say  that  there  is  no  trust 
and  confidence  in  a  court  of  law  to 
make  a  reasonable  decision  after  look- 
ing at  individual  cases.  And  that  is 
what  is  so  egregious  about  the  notion 
of  putting  a  cap  because  it  says  every- 
body is  alike  insofar  as  their  suffering 
and  insofar  as  how  the  employer  has 
treated  them.  We  know  for  a  fact  that 
is  not  true.  Therefore,  this  whole  con- 
cept of  limitation  I  find  is  so  difficult 
to  accept. 

On  the  Michel  substitute,  which  is 
the  one  that  the  minority  is  coming 
forth  with,  it  does  not  recognize  the 
whole  area  of  discrimination  at  the 
workplace  because  it  says  in  their  bill 
that  only  sex  harassment  cases  can 
come  to  court  for  damages  and  then 
not  quite  damages  because  they  do 
away  with  the  jury  system  and  they 
call  it  an  extension  of  equitable  rem- 
edy. And  so  their  case  is  woefully  inad- 
equate: their  bill  is  woefully  inad- 
equate and  does  not  really  deserve  any 
consideration  if  you  are  truly  looking 
at  this  concept  of  equity. 

I  feel  so  strongly  that  any  bill  that  is 
called  a  civil  rights  act,  should  be 
within  it  consistent,  and  carry  forth 
the  notion  that  people  in  America 
should  be  treated  alike.  I  think  what 
has  swept  over  us  in  our  anxiety  to  cor- 
rect the  wrongs  that  were  put  upon  the 
law  by  the  Supreme  Court,  is  to  want 
to  make  sure  that  we  have  enough 
votes  in  this  body  to  override  the  veto 
of  the  President.  And  in  so  doing,  we 
have  tried  to  make  this  concession, 
that  concession,  hoping  that  along  the 
way  we  would  gather  enough  votes  in 
order  to  overcome  the  President. 

The  thing  that  we  have  to  remember 
is  that  it  is  the  President  that  is  mak- 
ing this  terrible  mistake  in  going  to 
the  American  people  and  saying  this 
bill  is  not  worthy  of  consideration  or 
support,  threatening  a  veto,  not  look- 
ing at  the  particular  aspects  of  the  leg- 
islation. This  President  is  the  first 
President  to  veto  any  civil  rights  bill. 
He  did  that  last  year.  We  added  this 
cap  in  order  to  try  to  make  it  possible 
for  him  to  sign  it  into  law,  and  he  did 
not. 

We  are  now  faced  with  that  same  di- 
lemma, and  I  am  here  to  ask  this 
House,  this  body,  to  consider  the  basics 
of  what  we  want  to  have  fashioned  into 
our  civil  rights  legislation.  What  is  it 
that  is  so  elemental  as  to  express  the 
philosophy  and  the  commitment  of  this 


country?  I  see  no  other  legislation  be- 
fore us  that  truly  conforms  to  that 
ideal.  So  I  hope  that  as  we  debate  the 
alternatives  tomorrow,  that  all  of  the 
eyes  of  the  Congress,  people  who  are  in- 
terested truly  in  civil  rights  in  Amer- 
ica, as  well  as  the  American  people  will 
look  to  H.R.  4000,  give  it  full  support, 
and  the  measure  of  support  that  we  get 
for  H.R.  4000  will  be  extremely  impor- 
tant as  the  bill  goes  over  to  the  Senate. 

So  I  hope  that  the  Members  of  the 
House  will  listen  to  the  debate,  under- 
stand the  importance  of  the  differences 
between  the  substitutes  and  come  down 
strong  for  equity  in  America,  equal  op- 
portunity for  everyone,  and  more  im- 
portantly, the  concept  of  equal  justice 
which  is  really  the  cornerstone  of  lib- 
erty and  freedom  in  this  country. 

Mr.  Speaker  I  thank  the  gentle- 
woman from  Illinois  for  yielding. 

Mrs.  COLLINS  of  Hlinois.  Mr.  Speak- 
er, I  thank  the  gentlewoman  from  Ha- 
waii. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 
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The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  [Mr. 
Washington]  will  be  recognized  for  60 
minutes. 

Mr.  WASHINGTON.  Mr.  Speaker,  this 
portion  of  the  proceedings  of  the  U.S. 
House  of  Representatives  is  what  is 
known  as  special  orders.  I,  like  most 
Members,  think  that  it  should  be  rare- 
ly used  for  special  purposes,  and  I  have 
not  been  here  long  enough  to  know  why 
it  is  called  special  orders,  but  I  would 
like  to  think  that  at  least  for  the  time 
that  Members  and  I  are  spending  here 
talking  about  the  civil  rights  bill  this 
evening,  it  is  a  special  time. 

I  do  not  have  prepared  remarks,  and 
I  would  give  notice  at  this  time  that  I 
would  like  to  share  the  opportunity 
with  other  Members  who  wish  to  come 
over,  whether  they  are  for  or  against 
the  civil  rights  bill,  or  for  or  against 
one  version  or  another,  because  I  truly 
do  believe  that  the  more  excellent  way 
to  get  the  people  in  this  country  to  un- 
derstand the  many  bright  people  who 
are  here  is  for  us  to  take  time  every 
once  in  a  while  to  talk  to  each  other, 
rather  than  at  each  other. 

The  people  who  elected  us  and  the 
people  out  in  the  country  are  not  stu- 
pid, and  they  know  that  most  of  the 
time  when  they  see  us  engaged  in  de- 
bate, it  fits  the  definition  of  debate  in 
only  the  loosest  sense  of  that  word, 
that  we  never  take  the  opportunity  to 
engage  each  other  Intellectually  to  dis- 
cuss the  merits  of  matters.  We  give 
what  our  version  is.  We  do  not  attempt 
to  convince  other  people. 

So  if  there  are  a  few  Members  of  the 
Republican  persuasion,  or  perhaps 
some  Democrats,  who  plan  to  vote 
against  the  civil  rights  bill,  who  have 


any  questions  in  their  mind  about  what 
the  bill  contains,  who  think  that  it  is  a 
quota  bill  and  they  are  going  to  go 
back  and  tell  their  constituents  they 
voted  for  it  because  it  was  a  quota  bill 
or  because  it  did  not  contain  this  or  did 
not  contain  that,  we  are  going  to  take 
the  rug  off  this  evening.  All  they  need 
to  do  is  come  over  here  to  this  floor  for 
the  next  hour  and  they  can  engage  at 
least  one  person  and  perhaps,  I  think, 
others  who  genuinely  know  what  this 
bill  is,  who  make  no  claim  about  its 
shortcomings  or  its  benefits,  but  who 
are  willing  to  discuss  with  any  Member 
from  Congressman  Hyde  on  down,  if  he 
is  watching  television,  I  would  ask  him 
to  come  over.  Those  who  intend  to  hide 
behind  the  use  of  the  word  "quota,"  if 
there  is  any  intellectual  honesty  about 
the  position  that  they  take,  then  now 
is  the  time  to  come  over  and  make 
their  point. 

For  the  next  hour  I  will  be  here, 
along  with  the  gentlewoman  from  the 
District  of  Columbia.  Eleanor  Holmes 
Norton,  and  the  gentleman  from  Or- 
egon, Mr.  Kopetski,  and  the  gentle- 
woman from  Hawaii,  Mrs.  MiNK,  and 
the  gentlewoman  from  Illinois,  Mrs. 
Collins,  and  others  who  will  be  coming 
by.  because  I  think  that  the  people  in 
their  districts  deserve  an  honest  an- 
swer to  something  as  fundamental  as 
this. 

They  allow  us  to  play  politics  with  a 
lot  of  things,  but  this  is  not  a  subject 
about  which  politics  ought  to  be 
played.  It  should  not  matter  who  is 
President  of  the  United  States  or  who 
is  going  to  win  the  next  election.  There 
are  people  out  in  this  country  who  are 
suffering  because  we  have  laws  that 
have  been  Interpreted  so  negatively  as 
to  be  so  restrictive  as  to  not  give  them 
the  fundamental  right  that  everybody 
in  this  country  believes  that  people  are 
entitled  to. 

Let  us  set  the  backdrop  then  for  our 
discussion.  I  have  brought  along  lots  of 
material  here,  and  I  would  be  happy  to 
engage  anyone  on  the  question  of  race 
norming,  any  other  issue  that  they  le- 
gitimately think  is  of  a  topical  con- 
cern. I  invite  them  to  come  out  of  their 
offices  and  come  on  over  to  the  floor  of 
the  House  of  Representatives  and  let  us 
engage  in  a  little  friendly  debate,  be- 
cause I  honestly  do  believe  in  the  bot- 
tom of  my  heart  of  hearts  that  I  am 
right  about  this  bill.  And  I  honestly  do 
believe  that  those  who  claim  to  sup- 
port a  bill  are  wrong,  but  if  they  are 
right,  now  is  the  time  to  be  man 
enough  and  woman  enough  to  come 
over  here  in  the  clear  light  of  day  while 
the  television  is  on,  while  their  con- 
stituents are  looking,  and  not  make 
one  of  those  cockamamie  speeches 
where  you  are  talking  up  there  to  the 
camera,  but  talk  to  a  real  live  person 
who  will  yield  some  time  and  give 
them  an  opportunity  to  engage  in  col- 
loquy, because  the  people  of  this  coun- 
try want  to  know  what  is  right  and 


June  3,  1991 


CONGRESSIONAL  RECORD— HOUSE 


what  is  wrong  with  the  civil  rights  bill. 
I  hope  that  we  will  be  able  to  spend  a 
little  time  this  evening  discussing  why 
we  think  this  bill  ought  to  pass. 

Let  us  go  back  and  remember  who  we 
are  and  where  we  are  and  how  we  got 
here.  This  country  was  founded  215 
years  ago  by  a  rag-tag  group  of  individ- 
uals, malcontent  and  the  like,  who 
came  here  from  all  parts  of  the  world. 
They  conceived  of  the  notion  that  this 
country  would  be  founded  upon  the 
principle  that  all  persons  are  created 
equal  and  that  they  are  endowed,  not 
by  the  government,  but  by  their  Cre- 
ator with  certain  rights  that  no  one 
can  take  away.  An  inalienable  right 
means  one  that  cannot  be  alienated  by 
many  but  only  by  God.  These  colonies 
then  had  the  unmitigated  gall  to  de- 
clare themselves  a  rebellion  in  fact, 
free  and  independent  of  the  wishes  and 
dictates  of  the  King  of  England.  It  was 
a  latter-day  resurrection. 

D  1830 

They  formed  a  compact.  They  called 
it  the  Declaration  of  Independence. 
They  set  out  in  that  document  which 
amounted  to  an  indictment  of  the  con- 
ditions with  which  they  had  found 
themselves,  largely  due  to  economic 
circumstances,  largely  having  to  do 
with  where  they  had  come  from,  prin- 
cipally from  Europe,  but  with  one  com- 
mon idea,  that  is.  that  regardless  of 
one's  previous  condition  or  cir- 
cumstance, regardless  of  what  one's 
heritage  was,  that  all  people  in  the 
eyes  of  God  and  in  the  eyes  of  the  law 
of  this  country  were  equal. 

They  then  formed  a  Constitution 
after  they  fought  a  war  with  England. 
They  formed  a  Constitution  that  set 
themselves  apart,  the  second  of  which 
is  still  in  existence  after  the  Articles  of 
Confederation,  and  it  has  been  amend- 
ed a  few  times,  but  not  that  often. 

I  think  that  most  people  would  agree 
that  it  is  a  rather  pliable  document, 
but  there  are  certain  fundamental 
things  that  are  set  out  in  that  docu- 
ment. That  document  guarantees  cer- 
tain rights  to  the  individual  to  be  pro- 
tected from  the  Government.  They 
guarantee  the  intercourse  or  inter- 
action between  individuals  so  that  all 
persons  will  be  treated  equal  under  the 
law.  Most  of  us  remember  that  as  part 
of  the  debate  on  whether  the  Constitu- 
tion should  be  adopted  by  these  new- 
formed  colonies  that  formed  this  Union 
that  was  called  the  United  States  of 
America,  that  there  was  great  discus- 
sion about  the  interplay  between  the 
role  of  government  having  been  visited 
upon  a  strong  centralized  form  of  gov- 
ernment in  the  personage  of  England. 
These  new  colonies  that  formed  the 
United  States  of  America  certainly  did 
not  want  to  find  themselves  in  the 
same  situation  by  creating  a  Presi- 
dency that  was  in  effect  a  monarchy, 
so  that  there  were  limitations  put  on 
the  Federal  Government,  and  all  rights 


not  given  to  the  Federal  Government 
by  the  Constitution  were  reserved  to 
those  several  States  which  were  13  in 
number  at  the  time,  or  to  the  people. 

The  most  important  part  of  the  equa- 
tion from  the  founding  of  this  country 
for  the  last  215  years  has  been  the  peo- 
ple, and  when  any  part  of  the  people  in 
this  country  suffer,  it  is  in  contempla- 
tion of  fact,  and  at  least  in  theory, 
that  all  people  in  this  country  suffer. 
All  people  in  this  country  suffered 
when  citizens  in  this  country  of  Asian- 
American  extraction  were  rounded  up 
and  put  in  prison  camps  after  the  be- 
ginning of  World  War  II.  It  was  not  just 
something  that  was  visited  upon  them. 
It  was  visited  upon  the  heart  and  the 
soul  of  this  country. 

All  people  in  this  country  suffered 
from  the  time  that  the  Supreme  Court 
of  the  United  States  misinterpreted  the 
13th,  14th,  and  15th  amendments  in  the 
reconstruction  act  jjassed  after  the  end 
of  slavery,  after  the  war  that  was 
fought  that  we  called  the  Civil  War. 

The  Congress  set  out  to  follow  the 
mandates  of  the  great  reconstltution, 
if  you  will,  of  what  the  Constitution 
actually  meant.  It  made  it  clear  from 
that  point  forward,  it  could  be  argued 
from  the  beginning  imtil  the  Civil  War. 
that  there  were  two  standards  of  con- 
duct allowable  under  our  Constitution, 
because  that  was.  in  fact,  what  the  Su- 
preme Court  had  determined,  that 
blacks  were  three-fifths  of  a  person  and 
the  like. 

But  the  reason  for  visiting  these 
points  in  history  is  not  to  resurrect 
those  memories  but  to  set  the  course 
for  the  discussion  that  we  find  it  nec- 
essary to  have  here  this  evening.  The 
Supreme  Court,  in  the  trilogy  of  cases 
called  the  slaughterhouse  cases,  the 
civil  rights  cases  and,  most  notably, 
Plessy  versus  Fergruson,  set  back  de- 
mocracy as  we  know  it  from  1896  until 
1945  when  the  Supreme  Court  finally 
decided  that  separate  but  equal  was 
not  and  could  not  be  constitutional 
under  our  Constitution. 

I  speak  not  in  behalf  of  black  people. 
I  speak  in  behalf  of  all  people,  because 
if  we  are  one  country,  then  we  have  to 
be  one  people,  and  we  cannot  be  one 
people  when  we  allow  either  through 
politics  or  race  or  religion  or  any  other 
circumstance  to  divide  ourselves  one 
from  another.  If  we  are  going  to  be  one 
country,  and  we  are  not.  then  we  need 
to  move  ahead  in  the  matter  of  civil 
rights  and  not  behind. 

Since  1989  we  have  been  in  a  holding 
pattern  with  respect  to  civil  rights, 
and  It  usually  befalls  us  that  most 
black  Members  find  it  necessary  to 
come  to  the  well  and  speak  on  behalf  of 
civil  rights.  I  am  happy  to  see  my  good 
friend,  the  gentlemaji  from  Oregon 
here,  because  he  understands  that  none 
of  us  are  free  until  and  unless  all  of  us 
are  free.  This  Is  not  a  black-white 
issue.  This  is  not  a  gender  issue.  This  is 
an  American  issue. 
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This  is  one  of  the  few  days  that  I  de- 
cided to  wear  a  flag  on  my  lapel.  I  do 
not  like  to  wear  my  patriotism  on  my 
lapel,  but  there  is  nothing  more  Amer- 
ican under  our  Constitution,  under  the 
Declaration  of  Independence  and  all 
the  laws  that  we  profess  to  hold  so 
dearly,  there  is  nothing  more  American 
than  the  concept  that  no  matter  who 
you  are,  or  where  you  come  from,  or 
what  color  you  are.  or  what  religion 
you  are,  or  what  your  sexual  preference 
or  your  gender,  or  any  reason  that  we 
use  to  divide  people  into  narrow  little 
categories,  no  matter  what  those 
things  happen  to  be.  in  America  you 
are  just  like  everybody  else. 

The  poorest  child  in  the  ghetto  under 
our  law  is  entitled  to  the  sajne  accords 
under  our  law  as  is  the  President  of  the 
United  States.  If  he  is  any  better  than 
anybody  else,  then  those  people  215 
years  ago  were  wrong.  They  did  not  in- 
tend to  have  a  monarchy,  and  we  do 
not  have  a  monarchy,  and  we  will 
never  have  a  monarchy  in  this  country. 

The  President  of  the  United  States 
has  done  us  a  disservice.  He  did  Amer- 
ica a  disservice.  He  allowed  someone  to 
do  him  a  disservice,  because  I  know 
George  Bush,  and  in  his  heart  of  hearts 
I  know  George  Bush  wants  to  do  what 
is  right.  But  he  got  bad  advice  from 
Boyden  Gray  and  from  John  Sununu, 
and  he  vetoed  a  perfectly  good,  wa- 
tered-down, halfway,  do-nothing  civil 
rights  bill  last  year.  It  was  not  the  bill 
that  it  ought  to  have  been.  It  was  not 
the  bill  it  could  have  been.  And  it  was 
not  the  bill  that  the  founders  of  this 
Constitution  would  have  been  proud  of. 

We  are  talking  about  words  that  were 
written  215  years  ago  that  are  just  as 
pertinent,  just  as  viable,  just  as  impor- 
tant as  what  is  written  tomorrow  in 
the  Congressional  Record.  We  are 
talking  about  the  concept  of  ordered 
liberty,  and  in  this  country,  black, 
white,  brown,  everybody  is  the  same 
except  sometimes  when  you  find  that 
the  business  interests,  or  some  of  the 
business  interests  who  are  most  often 
misguided,  because  most  of  what  is  in 
title  VII  in  the  civil  rights  bill  does  not 
apply  to  small  businesses  anyway,  be- 
cause most  small  businesses,  at  least  in 
my  neck  of  the  woods,  have  fewer  than 
15  employees,  and  people  with  fewer 
than  15  employees  are  not  covered  yet 
under  the  civil  rights  bill.  That  was 
one  of  the  compromises  that  was  made 
back  in  1964. 

My  legal  expert  is  here,  and  if  I  am 
wrong  about  the  year,  she  will  correct 
me.  The  original  compromise  was  a 
higher  number.  I  think  it  was  50  or 
more  employees.  She  is  nodding  yes,  so 
that  Congress  in  its  wisdom,  or  for  the 
lack  of  it,  compromised  away  a  lot  of 
people,  the  people  who  do  most  of  the 
discriminating,  the  little  mom-and-pop 
grocery  stores  and  the  small  busi- 
nesses. They  were  not  covered  then, 
and  they  are  not  covered  now. 
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I  will  not  spend  any  more  time  talk- 
ing about  what  they  do  not  do  or  what 
they  do  do.  but  I  will  talk  about  the 
procedure  for  getting  into  court  to 
begin  with.  I  will  talk  about  the  con- 
cept of  equality  for  our  people.  I  will 
talk  about  what  is  in  the  civil  rights 
bill,  what  ought  to  be  in  the  civil 
rights  bill,  and  what  ought  not  be  in 
the  civil  rights  bill. 

Now,  the  problem  is  that  we  watch 
television  too  much,  and  I  realize  that 
most  of  the  people  who  are  watching 
me  axe  watching  television  right  now, 
or  otherwise  they  would  not  be  seeing 
me,  but  we  have  allowed  ourselves  by 
these  politicians  to  be — brainwashed  is 
too  strong  a  word;  conditioned  to  the 
point  that  we  make  decisions  about 
mayor  and  county  commissioner  and 
President  and  Congresspersons  and 
elected  officials  principally  based  upon 
a  30-second  sound  bite.  Someone  can  go 
and  buy  30  seconds  of  television  time, 
and  they  send  a  subliminal  message 
with  that.  The  people  at  the  White 
House  know  that.  Boyden  Gray  knew 
that  last  year.  John  Sununu  knew  that 
last  year. 

This  is  where  the  word  "quotas" 
came  from.  That  word  was  excised  from 
a  concurring  opinion  in  Wards  Cove 
versus  Atonio.  The  word  "quotas"  first 
came  up  when  the  Supreme  Court  de- 
cided Wards  Cove  versus  Atonio.  It  was 
a  fallacious  argument  hypothetically 
made,  and  it  was  put  in  the  middle  of 
the  concurring  opinion  by  Justice 
White.  That  then  has  been  extracted  to 
become  the  watchword,  because  they 
want  the  people  in  the  country  to 
think  that  they  are  protecting  them 
from  these  people  who  want  to  take 
away  their  rights. 

The  rights  of  all  people  are  the  same. 
I  sure  wish  some  of  those  who  believe 
that  this  is  a  quota  bill  would  come  on 
over  here,  goodness  to  life,  and  give  us 
an  opportunity  to  discuss  it. 

D  1840 

If  Members  do  not  come  today,  when 
we  stand  up  to  talk  about  it  tomorrow 
I  will  be  here.  If  those  Members  will 
yield  to  me  tomorrow,  we  will  talk 
about  it.  I  hope  we  will  talk  about  it  in 
an  intelligent  fashion  because  I  believe 
that  honesty  and  truth  is  the  way  that 
we  talk  about  things  in  the  Congress  of 
the  United  States. 

I  would  not  stand  here  and  call  it 
just  a  quota  bill  unless  I  were  able  to 
back  it  up  with  an  example.  However, 
as  everyone  sees  in  the  30-second  sound 
bite,  Mr.  Speaker,  when  it  goes  on  the 
6  o'clock  news,  they  do  not  have  to  an- 
swer to  that.  All  they  have  to  do  is  call 
it  a  pig,  and  no  matter  what  it  looks  or 
sounds  like  or  purports  to  do,  a  lot  of 
people  will  say,  "Well,  the  President 
calls  It  a  pig,  so  it  must  be  a  pig." 
Well,  the  President  bought  a  pig  in  a 
poke  this  time  because  he  cannot  make 
a  silk  purse  out  of  a  sow's  ear,  and  he 


cannot  dress  up  what  is  a  fundamental 
re-creation  of  rights  that  people  have. 

We  are  talking  about  Patterson  ver- 
sus McLean  Credit  Union,  a  case  in 
which  the  Supreme  Court  so  niggardly 
interpreted  the  law  as  to  say  the  same 
law  that  the  Congress  passed  in  1866, 
which  by  the  way  was  enacted  into  law 
over  the  veto  of  the  only  other  Presi- 
dent in  the  history  who  vetoed  a  civil 
rights  bill,  was  Andrew  Johnson.  Now, 
I  know  that  President  Bush  does  not 
want  to  go  down  in  history  with  his 
name  in  the  Guinness  Book  of  World 
Records  next  to  Andrew  Johnson.  In 
fact,  he  will  be  ahead  of  him  this  time 
because  if  he  vetoes  this  civil  rights 
bill,  he  will  be  the  only  President  in 
the  history  of  this  country  that  ever 
vetoed  two  civil  rights  bills.  Whichever 
version  we  send  over,  I  am  comfortable 
that  the  Congress  will  do  its  duty  and 
pass  a  civil  rights  bill.  It  is  a  question 
of  whether  we  want  to  pass  an  oatmeal 
civil  rights  bill  or  a  lukewarm  civil 
rights  bill,  or  a  civil  rights  bill  that  we 
can  be  proud  of. 

The  substitute  that  is  offered  tomor- 
row by  the  gentleman  from  New  York 
[Mr.  Towns]  and  the  gentlewoman  from 
Colorado  [Mrs.  SCHROEDER]  in  my  judg- 
ment, is  the  more  excellent  way  of  the 
Congress  forthrightly  and  honestly  ad- 
dressing the  issue.  Members  of  Con- 
gress can  go  home  and  look  their  con- 
stituents in  the  eye  and  say,  "I  was  for 
civil  rights,  and  I  voted  for  civil 
rights."  We  do  not  have  the  right  to  go 
home  and  make  a  bunch  of  promises, 
and  go  to  a  bunch  of  chicken  dinners, 
and  smile  at  people,  and  pat  them  on 
the  back  and  never  look  them  in  the 
eye  like  so  many  elected  officials  do. 
They  expect  something  more  from 
Members  than  that. 

I  did  not  come  to  Congress  to  stay 
forever.  I  came  just  to  stay  a  little 
while. 

Ms.  NORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WASHINGTON.  I  yield  to  the 
gentlewoman  from  the  District  of  Co- 
lumbia. 

Ms.  NORTON.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  Texas,  and  I  want 
to  associate  myself  with  the  remarks 
of  those  who  have  spoken  before  me 
today. 

I  want  to  commend  the  gentleman 
from  Texas  for  the  role  he  has  played 
in  trying  to  produce  a  bill  that  would 
be  credible,  with  a  broad  range  of  Mem- 
bers of  this  House. 

I  rise  with  the  experience  of  having 
enforced  the  act  under  amendment  at 
the  height  of  its  strength.  It  was  my 
great  privilege  to  enforce  it  at  a  time 
when  it  had  bipartisan  support,  and  I 
dare  to  believe  it  can  attain  that  sup- 
port once  again. 

This  is  an  act  that  has  literally 
transformed  this  country.  At  the  time 
it  was  passed,  both  the  people  of  color 
and  women,  literally,  were  confined  to 


a  narrow  band  of  occupations.  Black 
men  could  be  three  or  four  things. 
White  women  could  be  five  or  six 
things.  They  were  all  compartmen- 
talized by  race  and  sex. 

I  am,  therefore,  offended  that  this 
grreat  act  would  be  amended  in  such  a 
way  as  to  drain  its  strength.  It  cannot 
possibly  continue  to  do  the  work  it  has 
done  for  a  quarter  of  a  century  if  it  no 
longer  has  the  force  and  the  power  that 
characterized  it  for  almost  a  quarter  of 
a  century,  until  the  Supreme  Court 
saw  fit  to  tear  up  the  bill  and  rewrite 
it.  This  Court,  a  conservative  Court, 
presumably  committed  to  the  propo- 
sition that  courts  should  let  legislators 
write  legislation. 

First  let  me  say  a  word  about  cap- 
ping damages,  a  practice  that  is  vir- 
tually unknown  in  this  body  and  that 
should  be  stopped  in  its  tracks.  The  no- 
tion of  capping  punitive  damages,  in 
particular,  is  a  wasteful  exercise.  Any- 
one who  reads  the  law  or  studies  the 
law  knows  that  punitive  damages  are 
rare  in  the  law.  A  person  can  act  with 
great  negligence  and  disregard  and  still 
not  qualify  for  punitive  damages.  I  in- 
tend to  insert  in  the  Record  tomorrow 
the  sparse  record  of  punitive  damages 
under  the  job  discrimination  laws  thus 
far. 

The  Republican  substitute  should  not 
be  dignified  with  the  record  caps  how- 
ever. It  crushes  damages.  It  not  only 
caps  them,  it  eliminates  damages  for 
all  except  one  cause  of  action,  sexual 
harassment,  and  that  without  regard  to 
the  fact  that  a  person  may  not  be  fully 
compensated  by  S150,000.  especially 
since  its  actor  presumably  will  live  for 
some  years,  and  $150,000  in  our  econ- 
omy gets  to  be  less  and  less. 

Let  me  say,  Mr.  Speaker,  that  the 
issue  of  quotas  I  had  thought  was  put 
to  rest  in  about  1978.  It  was  raised  dur- 
ing the  time  that  I  chaired  the  Equal 
Employment  Opportunity  Compensa- 
tion Board  and  President  Carter  un- 
equivocally came  forward  to  make 
clear  that  quotas  were  no  part  of  the 
way  he  understood  any  of  the  laws,  and 
certainly  not  title  VII  of  the  1964  Civil 
Rights  Act. 

We  have  here  to  undo,  Mr.  Speaker, 
three  kinds  of  mischief:  Mischief  by 
the  Supreme  Court,  mischief  by  the 
business  community  for  the  role  it  has 
played  in  this  exercise,  and  finally, 
mischief  by  the  President  of  the  United 
States. 

If  I  could  ask  the  gentleman  from 
Texas  to  let  me  just  outline  these  three 
categories  of  mischief,  I  would  be  com- 
pleted. First  is  the  Supreme  Court  mis- 
chief, the  outrage  of  a  conservative 
Court  rewriting  a  statute  as  the  Court 
did  in  this  case,  taking  the  Griggs  deci- 
sion which  it  had  originally  interpreted 
so  as  to  require  the  employer  that  his 
qualifications  were  job-related,  to  take 
that  burden  of  more  than  25  years  and 
remove  it  from  the  employer,  the  only 
actor  who  knows  the  facts  was  nothing 
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more  and  nothing  less  than  rewriting 
the  statute  and  rewriting  its  own  deci- 
sions, overturning,  if  you  will,  silently 
sub  rosa  the  Griggs  decision. 

I  heard  my  friend,  the  gentleman 
from  Illinois  [Mr.  Hyde]  say  that  he 
wanted  to  carry  Members  back  to  the 
Griggs  decision.  He  wants  to  carry 
Members  back  to  the  Griggs  decision, 
then  of  course  he  will  do  as  we  do  and 
use  the  words  of  that  decision:  Mani- 
fest, substantial,  significant,  making 
the  employers'  burden  related  to  the 
tasks  that  are  done  on  the  job. 

We  in  this  House  seek  to  undo  the 
Supreme  Court's  mischief,  and  I  must 
say  that  this  body  is  to  be  commended 
for  reaching  out  to  those  against  whom 
the  act  would  be  enforced.  While  we 
were  not  all  pleased  with  the  way  in 
which  this  exercise  was  performed,  the 
fact  is  that  the  business  commimity 
sought  out  of  this  experience  to  save 
this  bill  by  proposing  some  com- 
promises. 

I  condemn  the  business  community 
for  its  temerity  in  backing  off  from  the 
exercise  apparently  after  threats  from 
the  highest  quarters  in  our  country, 
agents  of  the  President  himself.  It 
seems  to  me  that  the  very  reasons  that 
the  business  community  proceeded 
upon  this  exercise  in  the  first  place  is 
understanding  that  minorities  and 
women  were  the  only  supply  of  new 
workers,  that  white  males  were  a  di- 
minishing supply,  would  be  about  15 
percent  of  the  work  force  by  the  year 
2000.  Those  reasons  remain  in  force. 
Some  of  the  proposals  of  the  business 
community  have  found  their  way  into 
one  of  the  substitutes,  in  any  case. 
However,  I  condemn  the  business  com- 
munity for  disowning  its  own  com- 
promises. It  has  said  it  now  wants  the 
President's  bill  passed,  disowning  its 
own  recommendations.  That  is  temer- 
ity. That  is  cowardice.  They  should  be 
called  to  account  for  it,  and  they 
should  know  that  we  know  what  they 
have  done. 

Finally,  there  is  the  greatest  mis- 
chief of  all,  Mr.  Speaker,  and  that  is 
the  mischief  of  the  President  of  the 
United  States  himself.  This  President 
has,  over  the  past  several  weeks,  used 
his  high  office  to  divide  and  separate 
citizens  on  the  basis  of  race. 

D  1850 

The  irony  is,  Mr.  Speaker,  that  to 
the  extent  that  he  is  concerned  that 
numbers  track  an  employer's  compli- 
ance, it  is  not  those  who  are  of  color 
who  have  benefited  most.  The  largest 
supply  of  those  who  have  experienced 
discrimination,  of  course,  is  white 
women.  They  are  the  mothers,  the 
aunts,  the  daughters  of  Members  of 
this  body,  and  they  have  benefited 
mightily  from  this  bill.  Were  it  not  for 
this  bill,  the  standard  of  living  of  the 
American  people  would  have  plum- 
meted, because  at  about  the  time  the 
bill  was  passed  the  standard  of  living  of 


the  United  States  family  began  to  go 
down  in  no  small  part  because  our 
economy  became  less  competitive. 
Women,  therefore,  flooded  into  the 
workplace.  Had  they  not  found  jobs 
open  to  them  through  affirmative  ac- 
tion and  through  this  act,  they  would 
have  been  crowded  into  the  five  or  six 
jobs  that  had  always  been  women's  jobs 
for  the  most  part. 

This  bill  then  has  rescued  the  Amer- 
ican standard  of  living  by  opening  job 
opportunities  across  the  board,  and  yet 
the  President  has  left  the  clear  impres- 
sion with  the  American  people  that 
this  is  a  race  bill.  Whether  he  means  to 
or  not,  the  fact  is  that  the  President  of 
the  United  States  is  being  read  as  race 
baiting  in  this  debate,  and  he  owes  the 
American  people  an  apology.  I  invite 
him  to  cease  and  desist.  I  invite  him 
even  at  this  late  hour  to  find  a  way  to 
bring  himself  and  his  party  to  the  hall- 
mark of  Lincoln,  for  which  I  would 
rather  his  party  be  remembered  than 
for  the  President's  own  acts  these  last 
few  days. 

The  bills  that  are  before  us  are  in 
some  respects  not  greatly  different,  but 
the  rhetoric  behind  these  bills  has  been 
greatly  different. 

As  one  who  enforced  this  bill,  saw  it 
enforced  without  quotas,  knows  that 
whenever  there  was  a  cause  of  action 
by  one  such  as  a  white  man,  that  that 
person  got  redress  under  the  act  equal- 
ly with  people  of  color  and  women,  un- 
derstanding that  this  act  has  been  en- 
forced in  such  a  way  as  to  benefit  all 
Americans,  I  call  upon  the  President  of 
the  United  States  and  his  agents  to 
join  us  finally  in  seeking  a  resolution 
that  will  give  not  only  a  bill  that 
brings  us  together,  but  a  bill  that  is 
worth  having,  a  bill  that  strongly  pro- 
tects the  right  against  job  discrimina- 
tion. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Texas  for  yielding  me  this  time. 

Mr.  WASHINGTON.  Mr.  Speaker.  I 
really  appreciate  the  gentlewoman 
from  the  District  of  Columbia  provid- 
ing us  with  these  very  eloquent  re- 
marks. 

I  hope  that  her  dream  can  come  true; 
however,  the  sad  fact  is  that  someone 
who  would  use  the  likes  of  a  Willie 
Horton  commercial  to  gain  the  Presi- 
dency of  the  United  States  is  not  likely 
to  look  with  disfavor  on  what  happened 
in  South  Carolina. 

There  was  no  mistake  about  it  when 
that  black  hand  came  out  and  when  the 
white  hand  got  the  pink  slip,  that  is 
nothing  but  race.  If  this  country  is 
about  which  race  votes  for  which  per- 
son for  President,  we  have  not  come 
very  far  at  all.  We  are  not  that  kind  of 
people  in  this  country. 

One  day  the  people  of  this  country, 
black,  white,  Hispanic,  Asian.  Indian 
people,  who  are  not  divided  flrom  each 
other  are  going  to  wake  up  and  rise  up. 
They  are  going  to  straighten  out 
Democrats  and   Republicans  who  use 


the  worst  form,  the  basest  form  of  poli- 
tics, to  divide  us  one  from  another. 

The  office  of  the  President  is  not 
worth  having,  it  seems  to  me,  it  de- 
bases and  defiles  the  office  of  the  Presi- 
dent to  use  the  likes  of  turning  one 
race  against  another  in  order  to 
achieve  that  goal. 

What  do  you  accomplish?  What  do 
you  win  when  you  win  the  Presidency 
and  you  divide  the  people  among  them- 
selves so  that  they  hate  each  other, 
they  fear  each  other,  they  dislike  each 
other,  they  think  that  the  reason  I  did 
not  get  the  job  is  some  mjrthical  black 
person  out  there  who  is  less  qualified 
who  did  not  pass  a  test,  who  is  dumb, 
who  is  ignorant,  who  has  gotten  the 
benefit  of  some  sort  of  race  norm  on 
some  exam,  those  are  the  kinds  of  no- 
tions they  put  out  there. 

It  is  like  throwing  a  skunk  into  a 
picnic.  It  does  not  matter  whether  It 
gets  on  anybody  or  not,  but  it  sure  does 
turn  the  party  out. 

Mr.  Speaker,  I  am  happy  to  yield  to 
my  fi-iend,  the  gentleman  fi-om  the 
great  State  of  Oregon. 

Mr.  KOPETSKI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  yielding 
to  me.  It  is  an  honor  to  engage  in  this 
debate  before  the  House  this  week.  Cer- 
tainly as  a  member  of  the  Judiciary 
Conmilttee  and  a  member  of  the  Sub- 
committee on  Civil  Rights  on  which  I 
have  served  with  the  distinguished  gen- 
tleman from  Texas,  I  want  the  folks  in 
the  gentleman's  district  to  know  what 
a  great  teacher  he  has  been  to  this  new 
Member  from  Oregon.  It  is  truly  one  of 
my  honors  in  my  first  term  to  serve 
with  the  gentleman  and  to  learn  first- 
hand from  such  a  knowledgeable  indi- 
vidual as  the  gentleman  from  Texas. 

Mr.  WASHINGTON.  Mr.  Speaker,  the 
gentleman  honors  me  very  much  by  his 
remarks. 

Mr.  KOPETSKI.  You  know,  Mr. 
Speaker,  we  in  Oregon  have  a  strong 
tradition  in  this  century  of  supporting 
civil  rights  laws,  both  Republican  and 
Democratic  Members  in  the  House  and 
in  the  Senate.  One  of  the  great  cham- 
pions of  civil  rights  was  the  late  Sen- 
ator Wayne  Morse  from  our  State  who 
helped  in  1964  to  pass  that  Civil  Rights 
Act. 

It  has  been  a  debate  that  I  have  lis- 
tened to  because  I  was  not  an  original 
cosponsor  of  H.R.  1.  I  heard  all  these 
stories  that.  oh.  it  is  a  quota  bill,  and 
oh.  we  better  be  very  careful  with  this 
kind  of  legislation.  So  I  thought  that  I 
would  go  slow,  that  I  would  listen  to 
the  debate  in  the  Civil  Rights  Sub- 
committee. I  would  read  the  testi- 
mony. I  would  examine  the  witnesses 
from  both  sides  and  think  about  it  and 
reflect.  It  was  only  until  after  the  bill 
went  out  of  our  subcommittee  that  I  fi- 
nally signed  on  as  a  cosponsor,  because 
I  was  convinced  at  that  point  that  we 
had  a  good  product  that  we  could  take 
to  the  people  of  the  United  States  and 
say  this  is  a  good  product  to  move  us 
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forward  as  a  nation  and  that  it  is  not  a 
quota  bill. 

I  was  really  amazed  at  the  public  re- 
lations ^mmickry  that  has  gone  on 
around  this  bill,  this  whole  notion  that 
if  you  keep  saying  on  the  barnyard 
wall  that  this  is  a  quota  bill,  this  is  a 
quota  bill,  the  average  Mr.  and  Mrs. 
America  are  going  to  think  well,  it 
must  be  a  quota  bill,  because  all  these 
very  important  people  are  running 
around  saying,  well,  we  have  got  a 
quota  bill  and  you  better  watch  out.  It 
is  going  to  take  your  job  away. 

It  is  not  a  quota  bill,  but  we  are  get- 
ting down  to  the  real  issue  of  what  the 
folks  are  afraid  of  in  this  Chamber.  I 
think  it  has  everything  to  do  with  the 
sexual  harrassment  provisions  in  title 
VII,  that  whether  this  Nation  is  going 
to  put  some  teeth  in  enforcement  lan- 
guage in  title  vn. 

Mr.  WASHINGTON.  Yes. 

Mr.  KOPETSKI.  That  is  the  issue. 
They  want  to  create  this  whole  diver- 
sion and  this  whole  smokescreen  over 
here,  talk  about  quotas,  and  appeal  to 
the  baser  instincts  of  Americans  to 
hide  what  Is  really  going  on,  what  we 
are  really  trying  to  achieve,  and  that  is 
for  a  mechanism  for  the  women  of  this 
country  to  Anally  have  their  day  in 
court.  I  want  to  talk  about  that  in  a 
few  minutes. 

I  want  to  talk  first  about  the  lawyers 
in  our  society,  because  I  think  tomor- 
row is  going  to  be  a  field  day  in  the 
sense  of  people  coming  up  here  and  say- 
ing some  not  so  very  nice  things  about 
the  legal  profession,  because  one  of  the 
arguments  Mr.  and  Mrs.  America  will 
hear  against  this  is,  "Oh,  you're  open- 
ing the  courtroom  door.  The  already 
flooded  courts  are  going  to  be  just  del- 
uged with  all  kinds  of  legislation  as  a 
result  of  this  language." 

a  1900 

Well,  I  thought  it  would  be  important 
to  ask  the  witnesses  of  the  subcommit- 
tee exactly  what  is  going  on  out  there 
beyond  the  beltway;  not  what  we  think 
is  going  on  inside  the  beltway  but  what 
is  going  on  inside  the  States. 

I  asked  the  attorneys  on  both  sides, 
from  a  business  perspective,  those  who 
practice  and  litigate  in  that  area,  as 
well  as  the  civil  rights  attorneys  who 
gave  their  time  to  come  and  address 
the  congressional  committee. 

Well,  what  I  found  was  an  incredibly 
profesisonal  group  of  individuals  who 
believe  in  their  profession,  who  believe 
that  almost  all  lawyers  in  this  country 
are  honest,  that  they  are  hard  working; 
that  clients  come  in  and  when  a  client 
comes  in.  they  get  the  facts  as  any 
good  lawyer  does  and  he  assesses 
whether  there  is  a  good  case.  They  are 
not  afraid  to  tell  their  clients,  maybe 
in  gentle  language  and  maybe  not.  that 
they  do  not  have  a  case.  that.  "You  are 
wasting  your  time."  being  in  their  of- 
fice. 


"You  may  feel  like  you  are  being 
wronged,  but  legally  you  were  not 
wronged  and  there  is  nothing  you  can 
do  about  it,  at  least  in  a  court  of  law." 
Or  they  say,  "Yes,  you  have  a  legiti- 
mate case,  and  this  is  what  we  are 
going  to  have  to  do  to  prove  it,  and 
this  is  how  much  time  it  is  going  to 
take  and  how  much  it  is  going  to  cost 
you."  Other  times  they  will  go  a  step 
further  and  say,  "Even  if  we  can  do 
this,  you  have  to  ask  yourself,  "Is  it 
worth  it?'  Is  it  worth  it  to  you,  to  your 
family  to  go  through  all  of  this  ex- 
pense, time  and  stress,  or  do  you  want 
to  move  on  in  your  life?" 

All  the  attorneys  who  came  before  us 
say  this  happens  in  America,  not  just 
in  these  cases,  but  generally  in  all 
cases. 

We  can  always  know  of  the  excep- 
tions, we  can  always  know  of  the  bad 
attorneys  out  there. 

I  should  say  by  way  of  disclaimer 
that,  yes,  I  do  have  a  law  degree  and  I 
am  proud  of  it.  but  I  am  not  a  member 
of  any  bar  in  the  United  States;  I  have 
never  practiced  law.  I  am  not  a  lawyer. 
I  do  not  consider  myself  a  lawyer,  but 
I  do  believe  that  lawyering  and  the 
legal  profession  is  a  very  honorable 
profession.  Also,  we  are  pleased,  we  are 
pleased  that  we  have  a  dedicated  bar  in 
this  country  and  each  of  the  States  be- 
cause we  are  a  government  of  law.  We 
are  not  a  government  of  men  or  women 
or  children,  we  are  a  government  of 
law. 

Sometimes  the  law  gets  very  tech- 
nical. So  we  ask  the  technician,  we  ask 
the  mechanics  of  the  law.  the  lawyers, 
to  come  help  us  out. 

If  you  are  ill.  if  you  have  a  malady, 
you  do  not  go  to  your  real  estate  agent, 
you  go  to  a  doctor.  If  you  have  a  legal 
problem,  you  do  not  go  to  your  real  es- 
tate agent,  you  go  to  your  lawyer.  That 
is  the  way  it  should  be  in  this  country. 

So  we  should  recognize  it  as  a  profes- 
sion. Now,  I  went  a  step  further  and 
sometimes  as  a  new  Member  you  never 
know  if  you  are  crossing  the  line  or 
not.  but  I  asked  one  of  these  lawyers 
who  came  before  us.  who  practiced 
civil  rights  law.  I  asked  two  further 
questions.  I  said.  "Are  you  a  million- 
aire?" I  did.  I  asked  them  that.  I  did 
not  ask  how  much  money.  I  just  want- 
ed to  know,  "Are  you  a  millionaire?" 
They  all  said  "No."  I  said.  "Are  you 
going  to  become  a  millionaire  if  we 
pass  H.R.  1?"  Every  one  of  them 
laughed  and  said.  "No,  we  are  not 
going  to  become  millionaires  if  you 
pass  H.R.  1."  And  I  also  asked  "How 
many  lawyers  are  there  out  there  in 
your  State  that  practice  this  kind  of 
law?"  And  I  was  surprised  at  the  an- 
swer. In  the  State  of  Texas,  four  or  five 
attorneys  practice  civil  rights  law. 
That  is  it.  four  or  five  in  a  huge  State 
like  Texas.  You  would  think  there 
would  be  hundreds,  but  just  four  or 
five. 


In  the  State  of  Virginia,  not  a  large 
State  by  our  standards,  just  three  or 
four.  My  own  State,  one  or  two  on  any 
kind  of  a  regular  basis  practices  civil 
rights  law. 

So  I  hope  my  colleagues  tomorrow  do 
not  get  into  the  lawyer-bashing,  do  not 
make  statements  that  this  is  going  to 
be  a  full  employment  act  for  the  attor- 
neys, because  the  testimony  in  com- 
mittees, the  facts,  say  that  it  is  not. 

Well.  I  think  I  want  to  spend  a  little 
time  also.  Mr.  Speaker,  if  I  may.  to 
talk  about  the  victims,  the  victims  of 
sexual  harassment  in  this  country,  be- 
cause I  also  took  the  time  to  ask  and 
to  explore  the  witnesses  as  they  came 
before  the  committee,  and  ask  them 
who  are  the  people?  It  was  surprising, 
surprising  because  I  had  expected  the 
answer  that  it  is  going  to  be  the  new 
employee,  the  18-,  20-,  22-year-old  la- 
dies, young  ladles  just  entering  the 
work  force  in  this  country.  Not  the 
case. 

Usually,  the  profile  is  40-,  45-year-old, 
30-,  36-.  40-.  45-year-old  lady,  usually 
married,  is  highly  embarrassed  to  walk 
into  a  law  firm  and  say  "I  am  being 
sexually  harassed  in  the  work  force, 
and  I  need  to  do  something  about  it." 
A  very  stressful  situation,  very  dis- 
traught. 

So  they  sat  down,  and  I  was  surprised 
about  that,  that  it  goes  on  so  much  and 
that  it  is  such  a  stressful  aspect  of  an 
individual's  life  and  it  had  been  going 
on  for  a  number  of  years.  It  was  not 
something  that  started  up  last  week  or 
last  month  or  in  the  last  few  months 
but  had  been  going  on.  and  the  woman 
was  afraid  to  talk  to  her  husband  about 
it.  to  talk  to  a  family  member  about  it. 

And  finally  it  got  so  bad  that  she  did. 
and  took  a  giant  step.  Under  current 
law.  and  this  is  the  problem  that  I 
want  to  talk  about  for  just  a  moment. 
Mr.  Speaker,  under  current  law  what 
the  lawyer  will  say  is.  "Well,  if  you  are 
successful,  guess  what  we  are  going  to 
do.  We  are  going  to  make  sure  that  you 
get  your  job  back."  You  see,  that  is  the 
relief,  that  is  the  damage  award.  When 
you  win.  you  get  to  go  back  to  that  em- 
ployment situation. 

Now.  if  you  think  about  it.  the  em- 
ployment situation,  the  contract,  if 
you  will,  before  the  employer  and  em- 
ployee in  this  situation  is  destroyed.  I 
am  certain  this  woman  and  her  family 
no  longer  respected  that  working  at- 
mosphere, that  working  environment. 
So  what  kind  of  relief  is  that?  I  say 
that  it  is  not — it  may  be  equitable  in 
the  lingo  of  the  law.  but  for  that  per- 
son, for  that  family,  that  is  not  equity, 
that  is  not  justice.  That  is  not  justice 
in  our  society. 

So  we  are  in  a  capitalism— a  capital- 
istic atmosphere,  which  is  great.  So 
what  is  the  reward  of  capitalism?  It  is 
money,  it  is  money  in  our  business  so- 
ciety. 

So  that  is  what  we  are  talking  about, 
moving  to  this  kind  of  system  of  jus- 
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tice,  of  getting  payment  for  this  stress, 
getting  payment  for  this  intolerable 
and  outrageous  situation.  And,  yes,  if 
it  is  so  bad  and  we  want  as  a  society  to 
insure  that  it  does  not  happen  in  other 
communities  or  in  that  community  in 
other  places,  we  are  going  to  say.  "You 
can  get  punitive  damages." 

Mr.  Speaker,  I  would  want  to  just 
read  the  standard  for  punitive  dam- 
ages. It  is:  Punitive  damages  are  avail- 
able only  where  there  is  an  egregious 
violation,  where  there  is  malice  or  with 
reckless  or  callous  indifference  to  the 
federally  protected  rights  of  others. 

That  is  the  standard  we  are  talking 
about,  where  it  is  so  onerous  and  out- 
rageous that  you  say  we  cannot  toler- 
ate this  and  we  want  the  society  to 
know  that  we  are  not  going  to  tolerate 
this  whatsoever  in  our  society.  And  the 
jury,  the  jury,  a  community  of  peers,  is 
going  to  say.  "Punitive  damages." 

You  see.  it  is  a  very  fundamental 
concept  of  a  democracy,  the  jury  sys- 
tem, which  has  worked  for  200  years  in 
the  United  States.  It  is  a  system  that 
brings  together,  whether  it  is  6  in  some 
States  or  up  to  12  individuals  for  civil 
cases,  although  it  can  be  6.  a  represent- 
ative sampling  of  the  community  and 
let  them  decide;  not  the  Federal  Con- 
gress, not  the  Federal  Congress  decide 
the  value  of  a  case  or  the  upper  limit  of 
a  case. 

The  $150,000.  that  is  what  they  are 
talking  about  tomorrow  in  terms  of  a 
limit.  $150,000.  which  does  not  exist  for 
anybody  else.  But  we  may  impose  it  for 
women.  Or  we  are  going  to  give  you  a 
new  privilege:  "Yes.  you  can  get  some 
monetary  damages  when  you  are 
wronged  in  the  work  force,  but,  you 
know,  we  are  afraid,  we  are  afraid  of 
what  is  out  there.  So  we  are  going  to 
cap  the  damages,  cap  your  award  at 
$150,000.  " 

Well,  I  am  very  conservative  In  this 
respect.  I  believe  that  juries  can  come 
up  with  the  right  dollar  amount  for 
that  particular  situation. 

As  my  distinguished  new  Member 
from  the  District  of  Columbia  is  going 
to  enter  into  the  RECORD,  some  statis- 
tics on  those  kinds  of  damages  tomor- 
row. 

Well,  Mr.  Speaker,  if  I  may,  I  want  to 
talk  just  a  moment  about  why  you  are 
seeing  that  I  am  one  of  the  great  sup- 
porters of  Towns-Schroeder's  sub- 
stitute motion  and  although  we  see  the 
bipartisan  substitute  that  is  going  to 
be  offered  by  Mr.  Brooks  and  Mr.  Fish 
is  not  a  bad  piece  of  legislation,  we  are 
just  saying  that  Towns-Schroeder  is 
much  better.  It  is  a  purer  piece  of  legis- 
lation and  clearly  the  Republican  sub- 
stitute is  a  step  backward. 

D  1910 

It  is  a  step  backward.  It  is  going  to 
require  women  to  jump  through  some 
new  procedural  hoops  just  to  get  to  the 
equitable  relief  that  they  already  have 
under  current  law,  under  current  law. 


So,  there  will  be  some  new  barriers  im- 
posed. 

Mr.  Speaker,  when  we  open  our  pro- 
ceedings here  in  the  Congress,  we  begin 
with  the  Pledge  of  Allegiance,  and  the 
words  say,  "and  to  the  Republic  for 
which  it  stands,"  and  what  does  the 
Republic  stand  for?  It  begs  the  ques- 
tion and  then  immediately  answers  it. 
It  says,  "one  Nation,"  one  Nation,  sim- 
ple, but  so  profound;  so  profound  be- 
cause it  does  not  have  any  exceptions. 
It  does  not  say.  "except  for  women," 
"only  up  to  $150,000  for  damage 
awards."  It  says,  "one  Nation,  under 
God."  One  Nation. 

Mr.  Speaker,  my  wife  and  I  had  a  tre- 
mendous opportunity  in  our  life  to 
visit  other  nations  in  the  fall  of  1989. 
We  were  on  our  own,  decided  to  go  to 
Eastern  Europe.  We  were  in  Budapest  2 
days  after  Hungary  became  a  Republic. 
We  were  in  Poland  after  they  found 
their  freedom,  fought  for  it,  and  we 
were  in  Czechoslovakia  when  it  was 
still  under  Communist  rule.  Mr.  Speak- 
er, we  were  there  when  this  tide  of  free- 
dom was  rolling  through  those  coun- 
tries and  ultimately  brought  down  the 
Berlin  Wall  itself. 

We  crossed  into  Czechoslovakia,  and 
this  border  guard  wanted  to  talk  to  us 
on  his  own.  He  was  taking  a  risk.  We 
probably  were  not  so  much.  The  worst 
they  could  probably  do  was  throw  us 
out  of  the  country.  But  he  put  his  job 
on  the  line  probably  at  that  time,  and 
he  picked  us  up  in  one  town  and  took 
us  to  his  home  in  another  town,  and  we 
had  a  very  nice  evening  with  this  gen- 
tleman. Essentially  what  he  wanted  to 
do  was  practice  his  English  with  some 
Americans  and  talk  about  America  a 
little  bit  because,  see,  America  still 
sets  the  standard  in  this  world  whether 
one  is  from  Czechoslovakia,  or  from 
the  Middle  East,  or  from  Africa,  any 
country.  When  one  talks  about  free- 
dom, it  is  still  the  United  States  that 
sets  the  standard. 

Mr.  Speaker,  we  asked  these  coun- 
tries to  be  free.  We  helped  them  out. 
There  is  a  little  bit  of  foreign  aid. 
Maybe  we  even  send  in  the  CIA  once  in 
a  while  to  help  them  out  so  that  they 
can  become  free. 

And  we  ask  them  to  provide  civil 
rights,  civil  rights  to  their  own  citi- 
zens, and  we,  we  set  that  standard  in 
the  world. 

And  it  gets  more  difficult.  There  is 
no  doubt  about  it.  As  we  get  more  and 
more  people  congested  into  these  big 
cities  back  here,  and  in  Los  Angeles 
and  in  all  these  places,  no  doubt  about 
it,  putting  all  those  people  together,  it 
gets  more  difficult.  There  is  no  frontier 
to  which  we  can  move. 

As  my  colleagues  know,  before,  if  it 
got  crowded  in  the  East,  then  one 
moved  to  Iowa.  Then  it  got  clogged  up 
in  Iowa,  and  one  would  move  out  to  Or- 
egon or  down  to  Los  Angeles. 

There  are  no  more  frontiers.  We  all 
have  to  live  together,  and  we  have  to 
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make  it  work,  and  we  should  want  to 
improve,  improve  the  standard  by 
which  we  live  today.  That  is  what  I 
ask. 

Mr.  Speaker,  the  purest,  best  way  to- 
morrow this  Congress  can  set  that  new 
standard  is  to  support  the  Towns- 
Schroeder  substitute  language. 

Mr.  WASHINGTON.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Oregon  [Mr.  Kopetski],  for  those 
very  wonderful  remarks  and  for  engag- 
ing in  the  dialog.  I  say  to  the  gen- 
tleman, "You  really  put  some  nice 
thoughts  together.  The  people  out  in 
your  neck-of-the-woods,  Im  sure,  bene- 
fitted much  from  all  of  the  wisdom  and 
intelligence  that  you  bring.  But  I 
would  have  loved  to  have  seen  you  in 
the  courtroom.  I  bet  you  would  have 
been  all  right." 

I  would  be  happy  to  yield  to  the  gen- 
tleman from  New  Jersey  [Mr.  An- 
drews] at  this  time. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Texas  [Mr.  Washington]  for  yielding. 

Mr.  Speaker,  I  want  to  just  for  a  mo- 
ment commend  my  new  freshman  col- 
league, the  gentleman  from  Oregon 
[Mr.  Kopetski].  I  am  also  a  lawyer,  and 
I  am  a  very  proud  one,  after  hearing 
such  a  spirited  and  principled  defense 
of  our  profession  and  an  impassioned 
plea  for  what  we  ought  to  do  tomorrow. 

Mr.  Speaker.  I  also  would  note  the 
ironic  tragedy  that  the  eloquence  of 
our  distinguished  colleague,  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton],  pointed  out.  It  is  about 
when  we  put  our  voting  cards  in  the 
machine  tomorrow;  that  our  colleague 
from  the  District  of  Columbia  can 
stand  in  this  well,  as  we  all  stand  in 
this  well,  as  she  did  with  such  power 
and  intensity  this  evening,  but,  when  it 
comes  time  for  us  to  decide  which  of 
these  pieces  of  legislation,  if  any,  will 
receive  our  support,  she  will  not  par- 
ticipate in  that  process.  That  is  an- 
other issue  for  another  day,  but  per- 
haps some  of  the  underlying  undercur- 
rent that  is  holding  us  back  or  trying 
to  hold  us  back  from  what  we  are  going 
to  achieve  tomorrow  speaks  to  that 
issue  as  well. 

Finally,  Mr.  Speaker,  I  would  thank 
and  commend  my  distinguished  col- 
league from  Texas  [Mr.  Washington] 
for  opening  up  this  forum,  and  I  would 
note  for  the  record  that  at  the  onset  of 
his  participation  in  this  forum  he  in- 
vited those  from  any  point  of  view  who 
would  raise  any  question  about  the 
Civil  Rights  Act  of  1991  to  come  for- 
ward. It  speaks  volumes  about  the  crit- 
ics of  the  Civil  Rights  Act  of  1991,  that 
they  are  groundless  allegations,  that 
this  is  a  quota  bill  which  got  made  in 
the  shrillness  and  in  the  glare  of  politi- 
cal debate,  but  in  these  unfortunate 
rare  moments,  when  we  can  gather  in 
this  Chamber,  and  talk  to  each  other, 
and  engage  in  colloquy,  and  parse  the 
facts  and  analyze  the  law,  there  is  a 
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rather  deafening  silence  from  those  to 
whom  that  challengre  has  been  made. 

Mr.  Speaker,  I  just  want  to  commend 
the  gentleman  from  Texas  [Mr.  Wash- 
ington] from  another  angle  for  what  he 
has  done  today  because  I  believe  he  is 
laying  bare  the  real  strategy  of  this  de- 
bate from  those  who  would  try  to  stop 
the  Civil  Rights  Act  of  1991  from  be- 
coming law.  Their  participation  in  this 
debate  is  really  less  about  what  they 
are  saying  about  this  question,  and  it 
is  more  about  the  questions  they  do 
not  want  us  to  get  into,  and  I  thought 
about  that  today.  Mr.  Speaker,  and 
over  the  weekend  as  I  was  back  in  my 
district  in  New  Jersey. 

Mr.  Speaker.  I  came  across  two  of  my 
constituents  who  talked  to  me  about 
things  that  at  first  glance  would  seem 
unrelated  to  this  debate.  On  Friday 
morning  I  spoke  on  the  phone  to  a  con- 
stituent who  is  a  small  businessman,  a 
contractor,  who  goes  about  the  busi- 
ness of  remodeling  homes,  and  remod- 
eling small  commercial  facilities  and 
building  small  commercial  facilities, 
and  I  asked  him,  as  I  do  many  people, 
"How's  business.  "  and  he  said,  "Busi- 
ness is  lousy.  It's  worse  than  lousy." 
He  said,  "I've  never  been  more  ft-ight- 
ened  today  than  I  have  at  any  time  in 
my  life.  I'm  more  frightened  today 
than  I've  ever  been  in  my  life.  I  haven't 
had  any  work  for  3V<i  months.  My  credi- 
tors are  calling  me  and  chasing  me 
around.  I  am  going  to  make  a  car  pay- 
ment this  morning  so  my  car  won't  be 
repossessed  later  in  the  day.  I'm  afraid 
I'm  going  to  lose  my  house.  I'm  afraid 
I'm  going  to  have  to  explain  to  my 
children  why  I  can't  give  them  what 
I've  been  able  to  give  them  in  the 
past." 

Mr.  Speaker,  this  person  is  not  some- 
one who  managed  his  money  impru- 
dently. 

D  1920 

This  is  not  someone  who  spent  reck- 
lessly or  ran  his  business  into  the 
ground.  This  is  a  solid,  honest,  hard- 
working American  small  businessman 
who  is  scared  to  death  that  for  reasons 
that  are  beyond  his  control  and  beyond 
his  comprehension  he  is  going  to  lose 
everything  he  has.  And  he  said  to  me. 
"What  are  they  doing  about  it.  and 
what  are  they  saying  about  my  prob- 
lem in  Washington,  DC?" 

I  had  to  answer  him,  Mr.  Speaker, 
"We're  not  really  doing  anything  about 
your  problem  in  Washington,  DC." 

This  morning  I  had  the  opportunity, 
Mr.  Speaker,  to  tour  an  electronics  as- 
sembly plant  in  Camden.  NJ,  in  my  dis- 
trict, and  as  we  do,  I  walked  along  the 
line  and  shook  hands  with  people  and 
said,  "Good  morning"  and  introduced 
myself.  There  was  one  woman  I  en- 
countered who  wanted  nothing  to  do 
with  me  or  with  any  politician.  Mr. 
Speaker,  she  said  some  words  that  I 
will  not  repeat  here,  acknowledging 
the  decorum  of  this  institution.  She 


wanted  nothing  to  do  with  any  politi- 
cian because,  she  said,  "Most  of  the 
people  that  used  to  work  in  this  place 
are  gone  now.  I'm  still  here  only  be- 
cause there  are  a  few  of  us  left  and  I 
have  some  seniority.  You're  about  5 
years  too  late,  because  most  of  the 
work  that  used  to  be  done  in  places 
like  Camden,  NJ.  is  now  done  by  people 
in  the  Philippines  or  done  by  people  in 
Mexico,  and  I'm  probably  not  going  to 
have  my  job  in  a  couple  of  weeks.  So  I 
don't  really  want  to  shake  your  hand 
and  say,  'Good  morning,'  because  I 
don't  think  any  of  you  are  addressing 
the  kinds  of  things  that  ought  to  be  ad- 
dressed." 

And  I  thought,  Mr.  Speaker,  as  we 
often  do  in  that  situation,  what  can  I 
say  to  this  woman?  How  can  I  convince 
her  that  I  am  trying  to  solve  her  prob- 
lems and  not  just  simply  perpetuate 
them?  What  piece  of  legislation,  what 
initiative  could  I  point  to  and  say, 
"We're  trying  to  address  your  situa- 
tion"? But  I  came  up  empty. 

We  understand  why  the  debate  in  the 
national  media  in  the  last  few  weeks 
and  the  last  few  months  has  been  domi- 
nated by  the  red  herring  of  quotas.  We 
understand  that,  Mr.  Speaker.  We  un- 
derstand that  when  you  do  not  want  to 
talk  about  why  the  pie  is  not  getting 
bigger,  you  blame  somebody  else  for 
taking  your  piece  of  the  pie.  and  you 
explain  to  that  small  businessman  in 
New  Jersey  or  that  woman  working  on 
that  assembly  line  in  New  Jersey  that 
the  reason  things  are  not  very  good  for 
them  right  now  and  the  reason  they  are 
justinably  fearful  and  angry  that  they 
may  not  get  better  is  because  some 
mythical  member  of  a  minority  group 
that  my  friend,  the  gentleman  from 
Texas,  made  reference  to  earlier,  some 
mythicial  evil  person  is  taking  bread 
off  your  table. 

So  they  say.  "Don't  blame  the  eco- 
nomic policymakers  of  this  country 
who  have  exported  our  capital  and 
given  away  our  jobs  and  looked  the 
other  way  as  the  industrial  base  of  the 
country  has  crumbled.  Don't  blame  the 
people  who  manage  our  Nation's  fiscal 
resources  with  almost  utter  and  reck- 
less disregard  to  reinvesting  in  this 
country  and  making  it  grow  again. 
Blame  that  person  who  is  going  to  file 
a  lawsuit  and  file  a  civil  rights  claim. 
Blame  that  person  who  is  trying  to 
force  a  quota  down  your  throat.  It's 
their  fault." 

Our  colleague  from  the  District  of 
Columbia  used  the  word  apology.  It 
was  a  good  word  to  use.  The  deepest 
apology  that  ought  to  be  made  here  is 
that  at  a  time  when  there  are  fun- 
damental economic  questions  that 
ought  to  be  asked  about  where  this 
country  is  going  and  fundamental  eco- 
nomic questions  that  ought  to  be  asked 
about  why  people  have  to  work  twice 
as  hard  just  to  stay  in  the  same  place, 
the  powers  that  be  in  this  country  do 
not  want  to  come  to  grips  with  that 


question.  So  now  they  have  the  perfect 
opportunity  not  to,  the  perfect  diver- 
sion, the  perfect  little  bread-and-circus 
scenario  to  take  people's  minds  off  the 
issue.  "It's  that  woman's  fault,  it's 
that  minority's  fault  that  this  has  hap- 
pened." 

I  am  not  interested  in  fault,  Mr. 
Speaker.  I  know  that  my  distinguished 
colleague,  the  gentleman  from  Texas 
[Mr.  Washington]  and  my  distinguised 
colleague,  the  gentleman  from  Oregon 
[Mr.  KOPETSKI],  and  all  the  others  who 
participated  in  this  colloquy  are  not 
interested  in  fault.  We  are  interested  in 
growth.  We  are  interested  in  healing 
the  wounds  that  have  plagued  this 
country  for  generations,  putting  them 
aside  and  saying  to  everyone  that  the 
door  is  really  and  truly  open  to  them 
regardless  of  gender,  regardless  of  race, 
regardless  of  religion  or  national  ori- 
gin. We  understand  the  door  really  is 
open  to  them,  and  now  that  we  are 
healed,  let  us  talk  about  how  we  can 
grow. 

The  administration  not  only  fails  to 
have  an  answer  to  that  question,  it 
does  not  want  to  come  to  grips  with 
the  question  because  it  has  no  idea  of 
when  we  should  go. 

I  will  make  a  prediction.  Mr.  Speak- 
er: Regardless  of  the  outcome  of  this 
legislation— and  it  is  my  fervent  hope 
and  my  commitment  to  those  who  join 
me  in  support  of  this  that  I  am  going 
to  work  for  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
Towns]  and  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder],  and.  if  nec- 
essary, for  the  bipartisan  substitute:  I 
am  going  to  work  for  that — but  regard- 
less of  the  outcome  of  that,  there  will 
be  another  red  herring.  There  will  be 
another  reason  to  focus  on  some  exter- 
nal cause  of  our  national  problems  so 
we  do  not  have  to  look  within. 

Mr.  Speaker,  our  distinguished  col- 
league, the  gentleman  from  Texas,  is 
not  going  to  let  us  do  that  any  more, 
and  for  that  I  commend  him  and  all 
those  who  participated  in  this  special 
order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  time  of  the  gentleman 
from  Texas  [Mr.  Washington]  has  ex- 
pired. 


CIVIL  RIGHTS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Mfume]  is 
recognized  for  60  minutes. 

Mr.  MFUME.  Mr.  Speaker.  I  would  at 
this  particular  time  like  to  yield  to  the 
distinguished  gentleman  from  Texas 
[Mr.  Washington],  who  has  so  elo- 
quently preceded  me  in  this  Chamber 
this  evening,  to  talk  on  the  subject  of 
civil  rights.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WASHINGTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 
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Mr.  Speaker.  I  would  just  like  to 
consume  a  few  minutes  of  the  gentle- 
man's time,  and  then  I  will  sit  and  lis- 
ten to  him.  If  we  run  out  of  things  to 
say,  let  us  think  about  it  and  talk 
about  it  a  bit.  I  renew  my  collective  re- 
quest for  any  Members  who  are  think- 
ing about  voting  against  the  civil 
rights  bill,  who  really  want  a  civil 
rights  bill,  to  come  over  this  evening. 
We  have  another  hour.  We  have  a  gen- 
tleman from  Oregon,  a  gentleman  from 
Maryland,  a  gentleman  from  New  Jer- 
sey, and  myself,  who  will  be  happy 
right  here  in  front  of  God  and  every- 
body to  answer  whatever  questions 
Members  have  about  civil  rights. 

Again,  thanking  the  gentleman  from 
Maryland  for  yielding  to  me,  I  would 
like  to  discuss  very  briefly  the  remarks 
made  by  the  gentleman  from  New  Jer- 
sey [Mr.  Andrews].  I  used  to  practice 
criminal  law  when  I  was  out  there  in 
the  other  world  making  a  living.  The 
gentleman  touched  on  something  that 
is  just  the  old  shell  game.  It  used  to  be 
called  the  pigeon  drop. 

You  take  three  half  walnut  shells  and 
put  them  down  and  take  the  end  off 
your  eraser  and  put  it  under  one,  move 
them  around,  and  you  get  the  guy  who 
is  stupid  enough  to  go  for  it  to  gruess 
which  one  it  is  under.  You  bet  a  dollar, 
and  if  he  does  not  guess  which  one  it  is 
under,  he  gives  you  a  dollar,  and  then 
he  does  it  again.  But  the  point  is  that 
while  he  is  moving  them  around,  you 
take  these  two  fingers  right  here  and 
you  take  the  eraser  out  from  under 
there  so  it  is  not  under  any  of  them. 
That  is  the  shell  game  we  are  talking 
about,  and  I  think  it  is  despicable. 

We  are  not  talking  about  right  versus 
wrong,  because  everybody  prefaces  any 
remarks  they  make  by  saying,  "I'm  for 
civil  rights,  but  I  want  it  this  way."  or 
"I  want  it  that  way."  or  "I  want  it  this 
other  way." 

This  is  not  about  who  is  right  or  who 
is  wrong.  I  think  the  gentleman  from 
Oregon  [Mr.  Kopetski]  hit  the  nail  on 
the  head  in  his  remarks.  Principally, 
we  have  one  idea  that  we  put  out  here, 
and  that  is  the  lightning  rod  that 
draws  all  the  lighting;  that  is  the  no- 
tion of  quotas.  Both  the  gentleman 
from  Oregon  and  the  gentleman  from 
New  Jersey  talked  about  that.  But 
lurking  in  the  background  is  the  fact 
that  we  are  dynamically  undergoing 
changes  in  our  work  force,  and  in  the 
not  too  distant  future,  hopefully  in  the 
lifetime  of  all  of  us  here,  in  not  too  dis- 
tant future  the  dynamics  of  our  work 
force  is  going  to  dramatically  change 
so  that  the  majority  of  the  people  in 
the  work  force  will  be  women,  and  they 
will  go  into  the  work  force,  as  the  gen- 
tleman from  Oregon  said,  without  some 
change  in  the  law,  and  with  scarce  lit- 
tle protection,  with  probably  less  pro- 
tection or  actually  less  protection  than 
black  people  had  before  the  civil  rights 
bill  of  1964  was  passed,  because  they 


had  the  1966  act  which  provided  for 
damages  under  certain  circumstances. 

The  business  community  understands 
all  of  this  because  they  pay  people  who 
are  experts  in  demographics.  They 
know  what  the  work  force  is  going  to 
look  like  in  2020.  in  2010.  in  2009,  in  2008 
and  all  those  years,  smd  they  know  ex- 
actly what  colleges  they  are  going  to 
be  going  to  and  what  elementary 
schools  they  are  in  now  and  what 
neighborhoods  they  are  going  to  come 
from.  So  it  seems  to  me  they  have  a 
vested  interest  in  ensuring  that  one  of 
two  things  happens:  That  we  level  the 
playing  field,  to  use  a  trite,  over- 
worked expression,  or  that  we  fool  peo- 
ple into  thinking  that  what  is  going  on 
is  not  an  attempt  to  level  the  playing 
field. 

There  is  a  whole  lot  more  in  the  civil 
rights  bill  for  women  than  there  is  for 
blacks  and  Hispanics  or  any  other  peo- 
ple who  have  been  victimized.  But  that 
is  not  a  reason  for  us  who  do  not  hap- 
pen to  be  women  to  set  ourselves  apart 
from  it.  That  is  an  opportunity  for  peo- 
ple like  the  gentleman  from  Oregon 
and  the  gentleman  from  New  Jersey, 
who  love  liberty,  not  just  because  we 
are  lawyers  but  because  we  love  liberty 
and  we  believe  in  the  Constitution,  we 
believe  all  people  are  equal,  and  we  be- 
lieve that  women  should  have  had  the 
right  to  vote  long  before  they  passed 
the  16th  amendment. 
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We  believe  in  the  19th  amendment. 
We  believe  in  that.  We  know  it  was 
wrong,  it  was  incomprehensible  to 
think  you  could  set  up  a  society  in 
which  you  did  not  allow  women  the 
right  to  vote  and  participate  fully.  But 
we  have  endured  these  things  as  a  Na- 
tion, and  it  has  made  us  stronger. 

Benjamin  Franklin  said  those  who 
would  surrender  their  freedom  for  tem- 
porary liberty  deserved  neither  liberty 
nor  freedom.  They  deserve  neither  lib- 
erty nor  freedom. 

Freedom  is  too  precious  to  give  away 
based  upon  whether  someone  is  going 
to  be  President  of  the  United  States.  It 
is  too  precious  to  give  away  based  upon 
whether  we  like  each  other  or  not.  Now 
is  the  time  for  the  people  who  love  this 
country  to  stand  up  and  demand  that 
we  get  our  country  back. 

We  were  moving  in  the  right  direc- 
tion years  ago.  and  we  hit  a  snag  in  the 
road.  I  am  not  talking  about  politics. 
We  gave  up  on  each  other. 

We  got  afraid  because  we  got  big 
cities  and  we  see  gangs  of  hoodlums 
running  up  and  down  the  streets,  that 
all  of  us  despise.  Where  are  their  par- 
ents? Who  is  looking  after  them?  Why 
were  they  not  raised  in  the  way  we 
were  raised?  I  am  not  talking  about 
old-fashioned  values.  I  am  talking 
about  new-fashioned  values. 

There  is  something  about  people  that 
cuts  across  every  line  that  is  there. 
The  people  that  believe  in  this  country 


want  to  move  this  country  in  the  right 
direction.  They  do  not  want  black  com- 
munities and  white  communities. 

You  remember  we  had  some  testi- 
mony before  the  committee,  a  gen- 
tleman got  up  there  and  said  that  there 
are  groups  of  people  who  want  to  be  set 
apart.  There  is  not  a  Member  of  Con- 
gress who  ought  to  agree  with  that, 
even  if  they  want  to  be  set  apart. 

The  difference  between  being  a  leader 
and  being  a  politican  is  a  leader  knows 
what  is  right  and  does  it.  and  a 
politican  decides  what  the  people  think 
that  they  want,  and  tap  dances  on  that. 

I  would  rather  be  in  Congress  for  1 
day  and  stand  up  and  do  what  is  right 
than  be  here  for  a  lifetime  and  stand  up 
for  nothing.  It  is  time  for  those  who 
really  believe  in  civil  rights  to  stand 
up  and  say  so.  Not  because  of  me.  I 
have  gotten  all  the  civil  rights  I  an 
going  to  have.  You  have  gotten  all  the 
civil  rights.  We  have  all  our  civil 
rights,  because  God  has  given  us  an  op- 
portunity to  do  some  things  different 
in  life,  to  represent  other  people.  So 
will  our  children,  and  most  of  the  peo- 
ple that  we  know  and  love. 

We  are  not  here  in  the  well  fighting 
for  us.  You  are  not  fighting  for  the 
members  of  your  family.  You  are  fight- 
ing for  people  you  have  never  met  nor 
seen,  because  if  they  live  in  this  coun- 
try and  stand  on  this  soil,  then  they 
are  entitled  to  the  same  thing  when 
they  go  down  to  apply  for  a  job.  When 
the  day  comes  that  every  other  person 
walks  through  the  door  has  an  equal 
opportunity  to  get  a  job,  then  we  will 
not  need  any  more  civil  rights  laws. 

If  you  think  we  are  there,  then  let  us 
test  it.  If  you  know  we  have  fallen 
short  of  our  goal,  then,  as  long  as  we 
need  to  pass  civil  rights  bills,  for 
Asians  or  for  white  males,  for  whom- 
ever, I  am  not  in  favor  of  giving  any- 
body an  unfair  advantage,  I  am  in  favor 
of  giving  everybody  an  equal  oppor- 
tunity. 

It  seems  to  me  that  incorporating 
the  remarks  made  by  my  friends,  both 
from  New  Jersey  and  Oregon,  and  the 
distinguished  gentlewoman  who  will 
not  be  allowed  to  vote — you  know,  they 
fought  a  war  about  that.  It  was  called 
taxation  without  representation.  The 
people  who  threw  the  tea  in  the  Boston 
Harbor  were  angry. 

All  that  King  of  England  had  to  do 
was  give  them  some  members  in  the 
Parliament,  and  this  would  still  be  a 
part  of  Great  Britain,  just  like  Canada, 
or  just  like  Cajiada  used  to  be. 

Just  think  about  that.  These  people 
live  right  here  and  they  work  for  us, 
they  work  with  us,  they  work  around 
us,  and  they  do  not  have  the  right  to 
elect  representatives  to  the  Par- 
liament. I  am  not  suggesting  that  they 
have  a  Boston  Tea  Party.  I  am  just 
thinking  in  passing. 

But  one  day,  the  problem  is,  and  I  am 
going  to  sit  down,  the  problem  is  unfor- 
tunately as  human  beings,  some  people 
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need  to  think  that  they  are  better  than 
somebody  else.  Some  people  need  that. 
Some  people  think  that  they  need  to 
feel  that  they  are  better  than  some- 
body else.  They  compare  themselves. 
They  say.  I  am  yovmger  than  he  is,  I 
am  better  looking  than  he  is.  I  am  this 
race  or  that  race. 

We  do  not  know  what  God  looks  like. 
God  might  be  a  black  woman.  If  so. 
there  are  a  whole  lot  of  people  that  are 
going  to  be  in  a  whole  lot  of  trouble. 

It  does  not  matter,  though.  We  are 
all  God's  children.  As  my  friend  from 
Oregon  said,  all  these  people  au-ound 
the  world  are  looking  at  us. 

We  just  got  through  fighting  a  war  so 
that  more  people  would  look  at  us.  We 
hold  ourselves  out  and  stand  on  the 
pedestal  as  exemplifying  what  fi-eedom 
and  equality  really  means. 

I  wonder  how  many  times  the  Mem- 
bers come  up  here  and  just  read  the 
words  that  are  etched  into  the  base  of 
the  platform.  One  says  "Union,"  one 
says  "Justice,"  and  one  says  "Toler- 
ance." I  do  not  know  what  the  one  over 
there  on  the  Republican  side  says.  I  do 
not  go  over  there  too  much. 

But  you  think  those  words  are  just 
written  there  to  be  hollow,  or  do  they 
really  mean  something?  Is  this  our 
prayer? 

Why  do  we  have  to  pass  a  watered 
down  civil  rights  bill,  if  civil  rights  is 
fair.  If  It  is  what  this  country  was 
founded  upon?  How  are  we  going  to  tell 
the  i)eople  in  Czechoslovakia,  yes.  we 
have  fi-eedom  over  here,  but  everybody 
Is  not  tree.  Women  are  tree  to  do  cer- 
tain things,  but  they  are  not  free  from 
discrimination  in  the  workplace.  Peo- 
ple can  make  unwanted  sexual  ad- 
vances toward  women,  regardless  of 
their  race,  and  we  have  a  chance  to  do 
something  about  it.  We  knew  it  ex- 
isted, and  we  had  a  chance  to  do  some- 
thing about  it.  and  we  did  not  do  any- 
thing. 

But  we  are  the  last  of  the  law.  This  is 
the  end  of  the  line.  I  came  from  a  State 
legislature  where  I  could  always  put  off 
problems  on  either  the  city  council  or 
the  Congress.  This  is  the  end  of  the 
line,  the  buck  stops  here.  If  we  do  not 
do  something  about  it.  nobody  is  going 
to  do  anything  about  it. 

The  people  out  there  want  (i-eedom. 
They  do  not  want  black  people  to  have 
an  unfair  advantage,  they  do  not  want 
Hlspanlcs  or  anybody  else  to  have  an 
unfair  advantage.  But  you  look  at  the 
polls.  They  want  everybody  to  have  the 
same  opportunity.  They  need  to  know 
that  right  now  this  bill  provides  that  a 
woman,  in  order  to  have  a  remedy,  she 
has  to  quit  her  job  or  be  fired,  or  put  up 
with  sexual  harassment  in  America,  in 
1991.  and  that  ain't  right. 

I  thank  the  gentleman  f^om  Mary- 
land [Mr.  Mfumb]  for  yielding.  If  the 
occasion  arises,  I  am  going  to  sit  here 
and  listen  to  his  eloquent  statement, 
but.   If  there   is   enough   time   left.   I 


would  like  to  share  some  more 
thoughts  with  you. 

Mr.  MFUME.  I  want  to  thank  the 
gentleman  from  Texas  [Mr.  Washdjo- 
TON]  again  for  his  eloquence  on  this 
very  special  issue. 

Mr.  Speaker.  I  have  listened  to  quite 
a  bit  of  the  debate  and  discussion  to- 
night, more  discussion  than  debate,  on 
the  subject  of  civil  rights.  I  would  reit- 
erate the  call  of  the  gentleman  from 
Texas  [Mr.  Washington]  for  those 
Members  of  Congress  who  have  a  differ- 
ing opinion  on  this  issue,  to  please 
come  and  join  us  now  in  this  discus- 
sion, so  that  we  might  in  fact  have  gen- 
uine and  real  and  enlightened  debate. 
It  will  not  mean  very  much  to  many 
people  tomorrow  when  those  who  seek 
to  come  and  demogogue  this  issue  run 
into  this  well  for  30  seconds  and  quote 
all  sorts  of  superlatives,  and  then  run 
back  to  their  seat  and  vote  no  on  civil 
rights. 

So  for  those  Members  of  Congress 
who  are  In  fact  watching  and  listening 
tonight,  we  will  be  here,  and  we  offer 
you  the  opportunity  to  come  and  de- 
bate the  merits  of  this  legislation. 

Mr.  Speaker,  one  of  the  real  tragedies 
that  calls  our  attention  to  this  debate 
is  the  fact  that  there  are  so  many  peo- 
ple in  this  society  who,  through  no 
fault  of  their  own,  find  themselves  de- 
prived of  basic  civil  rights. 

D  1940 

I  met  a  woman  in  Baltimore  the 
other  day  who  had  just  come  back  from 
the  Persian  Gulf.  She  is  21  years  of  age, 
left  a  daughter  to  go  there,  was  there 
for  almost  6  months,  fought  to  defend 
the  Government  of  Kuwait,  watched 
some  of  her  friends  get  wounded  in  the 
process,  lost  what  little  job  she  had 
back  home  that  she  did  part  time  when 
she  was  not  in  the  Reserves,  lost  6 
months  of  her  daughter's  life  to  serve 
her  Nation  and  to  answer  the  charge  of 
the  Commander  in  Chief  to  go  and  bear 
arms  to  defend  the  Government  of  Ku- 
wait. 

She  asked  In  her  own  way,  rather 
humble  and  yet  defiant,  she  said,  "Can 
you  tell  me.  Congressman,  how  it  is 
that  I  have  gone  and  spent  this  time 
serving  my  country,  halfway  around 
the  globe,  to  live  on  sand  and  to  eat 
out  of  cans  for  6  months,  to  go  without 
any  form  or  sense  of  entertainment,  to 
work  firom  can't  see  in  the  morning  till 
can't  see  at  night,  to  do  my  duty  as  a 
citizen  and  as  a  member  of  these 
Armed  Forces,  can  you  tell  me  why  is 
it  that  I  have  to  come  back  now  to  my 
daughter,  who  perhaps  one  day  will 
have  a  daugther  of  her  own,  and  to 
come  back  to  my  city  of  Baltimore  and 
my  country,  the  United  States  of 
America,  and  find  now  in  1991  that, 
after  having  gone  and  defended  the 
civil  rights  and  the  civil  liberties  and 
to  protect  the  Kuwaitis  and  their  gov- 
ernment, that  I  come  back  now  with- 
out many  civil  rights  of  my  own,  with 


one  to  sound  the  clarion  call  for  me, 
with  no  one  prepared  to  bear  arms  to 
defend  and  to  protect  my  rights  as  a 
citizen  of  this  country?" 

She  said,  "How  is  it  that  fate  would 
be  so  cruel?" 

I  had  no  reply. 

That  is  the  real  irony  in  this  debate 
and  this  discussion  that  has  gone  on 
too  long.  I  served  with  the  gentleman 
flrom  Texas  last  year  on  the  Committee 
on  Education  and  Labor  and  was  ap- 
pointed, as  he  was,  by  the  Speaker  to 
serve  as  a  conferee  on  the  civil  rights 
bill  of  1990.  We  went  into  that  con- 
ference hoping  and  really  believing 
that  this  was  going  to  be  unlike  other 
political  meanderings  around  here, 
that  this  subject  was  so  sacred  to  the 
fundamental  rights  of  the  Nation  and 
of  the  Nation's  conscience  that  there 
would  not  be  any  game  playing  on  civil 
rights. 

But  as  time  began  to  go  by  and  the 
first  day  turned  into  the  second  and 
the  second  turned  into  the  third,  there 
were  clear  Indications  that  the  White 
House  and  all  who  were  a  part  of  that 
house  had  no  real  intentions  on  moving 
a  civil  rights  bill.  And  those  who  were 
in  the  President's  most  sacred  and 
inner  circle  began  to  suggest  to  him 
that  whatever  the  Congress  came  up 
with,  he  ought  to  veto  because  it  in 
some  way  was  meant  to  construe  or  to 
suggest  the  implementation  of  quotas. 

Day  3  turned  into  day  4,  and  the 
White  House,  understanding  that  it  had 
no  intentions  of  signing  that  bill, 
began  to  play  with  those  of  us  who 
were  part  of  the  conference.  And  they 
would  send  a  messenger  up  here  to  Cap- 
itol Hill  and  say,  "The  President  would 
like  to  sign  the  bill,  but  we  think  you 
ought  to  change  this  provision." 

And  because  we  all  wanted  to  be  re- 
sponsible and  play  evenhandedly  with 
the  President  and  the  White  House, 
after  having  gone  through  a  rather 
hand-wrenching  and  heart-wrenching 
experience  in  committee  and  In  con- 
ference, we  agreed  and  we  worked  with 
the  White  House  to  the  extent  that  we 
met  them  on  the  road  with  that  com- 
promise and  we  made  it  a  part  of  the 
conference  report. 

And  day  5  turned  into  day  6  and  into 
day  7.  and  the  White  House  called 
again  and  said.  "Well,  you  know,  the 
President  really  would  like  to  sign  a 
civil  rights  bill,  but  we  would  appre- 
ciate it  if  you  would  change  this  provi- 
sion because  he  doesn't  like  it  and  we 
don't  think  it  is  right." 

And  there  was  more  resistance  build- 
ing in  the  conference  committee  be- 
cause we  had  gone  out  and  we  had  met 
him  on  the  road  once,  and  we  were 
waiting,  quite  frankly,  for  the  Presi- 
dent to  meet  us.  But  after  hours  of  de- 
bate and  discussions  and  all  sorts  of 
considerations,  we  moved  again  to  seek 
to  compromise  to  meet  the  President 
halfway.  And  day  8  turned  into  day  9. 
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Finally,  with  this  talk  of  quotas, 
there  came  another  call  from  the 
White  House  that  said,  "Well,  you 
know,  we  think  this  is  a  quota  bill  and 
we  cannot  support  it,  but  the  President 
would  love  to  sign  the  civil  rights  bill 
if  you  would  just  change  the  lan- 
gruage." 

And  so  the  conferees  got  together 
and  put  in  the  preamble  of  the  bill  the 
fact  that  it  was  not  to  be  construed  as 
a  quota  bill,  that  there  were  not  re- 
quirements to  make  it  a  quota  bill.  It 
was  not  my  language.  It  was  not  the 
language  of  the  gentleman  from  Texas. 
It  was  the  language  of  the  White  House 
verbatim.  And  we  put  that  into  the 
bill.  We  met  the  President  again  on  the 
road  halfway  for  the  third  time. 

And  1  week  turned  into  2  weeks,  and 
we  came  before  this  body,  under  the 
leadership  of  Gus  Hawkins  and  through 
a  rather  long  and  interesting  debate, 
this  House  finally  had  a  chance  to 
work  its  will.  And  there  was  legitimate 
dispute  on  both  sides  of  the  issue,  and 
there  were  amendments  to  the  bill. 
And  people  wanted  to  amend  the  con- 
ference report,  but  the  House  worked 
Its  will  and  Representatives  from  all 
over  this  Nation,  who  represent  every 
nook  and  cranny,  every  hamlet,  every 
town,  and  every  city  had  a  chance  at 
long  last  to  vote  on  a  civil  rights  bill. 

So  we  on  the  third  week  sent  that 
bill  down  to  the  White  House.  We  had 
compromised.  We  had  been  responsible, 
we  thought.  And  we  were  in  great  an- 
ticipation that  the  President  would.  In 
fact,  do  what  he  said  he  would  do  when 
he  sent  compromise  after  compromise 
to  Capitol  Hill. 

Well,  what  the  President  did  was  to 
carve  himself  a  rather  infamous  place 
in  the  history  of  this  Nation  by  becom- 
ing only  the  second  President  in  this 
century  to  veto  a  civil  rights  bill.  The 
President's  decision  was  ill-conceived 
and  the  President  was  ill-advised.  And 
that  day  of  infamy  is  in  many  respects 
the  worst  day  of  his  Presidency. 

The  Senate,  where  the  bill  origi- 
nated, the  other  body  convened  to 
work  its  will  and  to  seek  to  override. 
And  on  October  24,  1990,  with  David 
Dukes,  former  Grand  Wizard  of  the  Ku 
Klux  Klan  in  the  Gallery  of  the  Senate, 
the  other  body  failed  by  one  vote,  one 
vote  to  override  the  veto  of  this  Presi- 
dent. They  voted  to  sustain  it.  And  for 
the  other  body,  that  was  the  darkest 
day  of  the  101st  Congress. 

So  we  got  to  this  point  not  by  acci- 
dent. We  do  not  come  here  this  evening 
for  forum  or  fashion.  We  recognize  that 
there  is  an  evil  and  a  sinister  wind 
blowing  down  on  Pennsylvania  Avenue. 

I  said  on  the  evening  of  October  24 
that  I  gave  President  Bush  the  benefit 
of  the  doubt,  that  I  believed  in  my 
heart  and  in  the  innermost  parts  of  my 
being  that  he  really  wanted  to  do  the 
right  thing.  I  conceded  to  him  the  ben- 
efit of  the  doubt. 


D  1950 

Mr.  Speaker,  I  believed  that  the 
President,  on  his  second  chance,  would, 
in  fact,  do  the  right  thing.  So  the  sad- 
ness In  my  heart  this  evening,  for  all  of 
you  around  this  country  watching  this 
discussion,  is  not  because  there  are 
persons  advising  the  President  who 
may  be  sinister  as  it  relates  to  civil 
rights,  it  is  not  because  there  is  a  body 
of  misinformation  and  disinformation 
that  is  swelling  all  across  this  Nation 
in  newspaper  headlines  and  on  the  TV 
channels,  because  none  of  that  really 
matters.  The  sadness  is  the  fact  that 
this  President,  who  knows  better,  con- 
tinues to  argue,  erroneously  so,  that 
this  is  a  quota  bill.  Shame  on  you,  Mr. 
President.  You  know  better.  And  I 
know  you  know  better. 

I  defy  anyone  in  the  White  House  to 
come  to  this  body  and  to  prove  beyond 
a  shadow  of  a  doubt  that  the  bill  we 
have  before  us  is,  in  fact,  a  quota  bill. 
I  defy  you.  And  I  know  you  are  watch- 
ing this  debate,  all  of  you  who  have  ad- 
vised the  President,  all  of  you  who,  in 
your  own  way,  recognize  not  the  virtue 
of  the  merits  of  the  bill  but  who  recog- 
nize the  political  capital  if  you  can 
continue  to  confuse  and  divide  and  sep- 
arate the  public  by  having  them  be- 
lieve that  women  and  persons  of  Afri- 
can and  Hispanic  ancestry  are  going  to 
somehow  benefit  at  the  detriment  of 
others.  Shame  on  you.  You  know  bet- 
ter, I  know  you  know  better. 

And  so  we  are  back  in  many  respects 
to  the  shell  game  that  the  gentleman 
from  Texas  spoke  about  earlier.  It  is 
also  a  media  game.  It  is  the  old  confu- 
sion about  who  is  on  first.  We  have  to 
come  to  this  point  in  our  time  as  a  na- 
tion visiting  this  very  serious  issue,  be- 
cause we  have  not  learned  the  lesson  of 
Lincoln,  who  reminded  us  that  a  house 
divided  against  itself  cannot  stand,  be- 
cause we  have  not  learned  the  lesson  of 
Martin  Luther  King,  who  reminded  us 
that  we  are  confronted  with  the  fierce 
urgency  of  now,  and  that  in  this  un- 
folding conundrum  of  life  and  history 
that  there  really  is  such  a  thing  as 
being  too  late,  and  that  procrasti- 
nation is  still  the  great  thief  of  time. 

We  are  here  because  too  often  philo- 
sophically and  ideologically  we  are  sti- 
fled and  stymied  and  stultified  by 
those  in  our  number  who  pontificate 
but  do  not  produce,  by  those  who  con- 
fuse the  issues  but  will  not  clarify,  by 
those  who  seek  but  will  not  serve,  and 
by  those  who  harm  and  ruin  the  preser- 
vation of  our  rich  history  and  culture 
as  a  nation  by  refusing  to  hang  onto 
the  basic  lessons  of  it,  yet  we  must  be 
the  ones,  those  here  and  all  of  you  who 
are  at  home  who  close  the  gap  between 
what  we  really  say  and  between  what 
we  really  do,  we  must  not  only  lecture 
by  example,  we  must  set  examples. 

We  must  be  prepared  to  reject  the 
nonsense,  the  propaganda  that  has  sur- 
rounded this  Issue  by  cutting  through 


it  in  a  clear  and  concise  way  with  what 
the  facts  are.  Civil  rights. 

You  know,  in  1848  in  a  speech  deliv- 
ered in  Edwardsvllle,  EL,  Abraham  Lin- 
coln addressed  these  words  to  his  coun- 
trymen, and  he  said,  "When  you  have 
succeeded  in  dehumanizing  the  Negro, 
when  you  have  put  him  down  and  made 
it  but  for  him  to  be  but  as  a  beast  of 
the  field,  when  you  have  extinguished 
his  soul  in  this  world  and  placed  him 
where  the  ray  of  hope  is  blown  out  as 
in  the  darkness  of  the  damned,  are  you 
quite  sure  that  the  demons  you  have 
roused  will  not  turn  and  rend  you? 
What  constitutes."  he  asks,  "the  bul- 
wark of  our  freedom  and  of  our  inde- 
pendence? It  is  not  our  crown  embat- 
tlements.  It  is  not  our  bristling  sea- 
coast,  or  armies  or  our  navies.  They 
are  not  our  reliance  against  tyranny," 
said  Lincoln.  "For  all  of  those  may  be 
turned  against  us  without  having  made 
us  weaker  for  the  struggle.  Our  reli- 
ance," he  said,  "Is  in  the  spirit  of  free- 
dom which  prides  itself  as  the  heritage 
of  all  men  in  all  lands  everywhere.  De- 
stroy that  spirit,"  he  admonished, 
"and  you  have  planted  the  seed  of  des- 
potism at  your  own  doorstep.  Ignore," 
he  said,  "the  chains  of  bonda!ge  and  you 
prepare  your  own  limbs  to  wear  them; 
accustom  to  trample  on  the  rights  of 
others,  and  yuou  have  lost,  my  fellow 
countrymen,  the  creative  genius  of 
your  own  independence,  and  as  such  be- 
come the  fit  subjects  for  the  first  cun- 
ning tyrant  who  rises  among  you." 

Lincoln's  words,  uttered  over  143 
years  ago,  have  gone  unheeded.  Pov- 
erty, despair,  hunger,  homelessness, 
degradation,  deprivation,  denial  and 
disprivllege  are  still  a  part  of  the 
American  fabric  In  the  greatest  nation 
on  Earth. 

You  know,  someone  came  to  me  and 
said,  "Congressman,  you  did  not  an- 
swer that  woman's  question.  She  said 
that  she  had  left  her  daughter  and  her 
own  family  and  her  part-time  job  and 
had  gone  over  to  silently  sit  in  the 
sands  of  Saudi  Arabia  and  that  she  was 
there  for  6  months  and  that  in  that  pe- 
riod of  time  she  had  to  real  recreation, 
she  worked  from  'Can't  see  in  the 
morning  to  can't  see  at  night,'  and  she 
was  prepared  to  defend  and  to  protect 
the  sovereignty  and  the  civil  rights  and 
the  human  rights  of  Kuwaitis,  and  you 
did  not  answer  her  question.  Congress- 
man. She  wanted  to  know  why  is  it 
that  she  would  come  back  here  6 
months  later  in  the  greatest  nation  on 
Earth  after  having  protected  the  civil 
rights  of  Kuwaitis,  with  no  civil  rights 
of  her  own  or  for  her  daughter  or  her 
daughter's  daughter.  You  did  not  an- 
swer her  question." 

I  do  not  know,  quite  frankly,  what 
else  African-ancestry  or  Hispanic-an- 
cestry Americans  must  do  to  exhibit 
their  faith  in  the  American  dream  or  in 
the  American  possibility.  Our  fathers 
and  brothers  have  answered  every  call 
to  bear  arms,  to  defend  liberties  that 
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we  never  really  had.  The  bodies  of 
black  and  Hispanic  men  are  burled 
around  the  grlobe  In  the  soil  of  every 
nation  as  witness  and  testimony  to 
preserving  a  democracy  that  they 
never  fully  enjoyed. 

Our  parents  have  begged  on  bended 
knees  to  be  accorded  the  most  elemen- 
tary of  human  rights.  We  have  peace- 
fully assembled  and  petitioned  for  the 
redress  of  our  grievances.  We  sat  in. 
stood  in,  slept  in,  studied  in.  and 
prayed  in.  We  have  waged  our  struggle 
as  Martin  Luther  King  taught,  non- 
violently.  We  have  appealed  to  the  Na- 
tion's morality  and  to  the  Nation's 
conscience. 

The  result,  too  often,  has  been  blood- 
ied heads  and  broken  limbs,  bombed 
churches  and  burned  homes,  assas- 
sinated leaders  and  murdered  followers, 
broken  spirits  and  crippled  hopes. 

And  so  when  I  say  we  did  not  come 
here  accidentally  tonight  to  arrive  at 
this  point,  understand  that  we  did  not. 
and  when  we  challenge,  as  we  do.  those 
Members  of  this  House  who  will  argue 
that  the  civil  rights  bill  is  no  more 
than  a  quota  bill,  to  come  here  tonight 
and  to  defend  that  twisted  position,  we 
do  not  do  it  out  of  some  twisted  desire 
to  have  competition.  We  believe  that  a 
spirited  debate,  an  intellectual  debate 
on  the  real  issues  and  substance  of  this 
bill  will  yield  unto  all  of  the  American 
people  who  are  watching  the  debate  the 
understanding  that  the  civil  rights  bill 
Is  as  American  as  apple  pie. 

a  2000 

That  the  protections  afforded  to 
women  and  minorities  are  basic  protec- 
tions. They  were  not  guaranteed  with 
the  Civil  Rights  Act  of  1964.  They  were 
guaranteed  when  the  Founding  Fathers 
got  together  and  wrote  the  Preamble 
to  the  Constitution  and  the  Declara- 
tion of  Independence  and  all  the  other 
pronouncements  that  they  issued,  to 
justify  their  revolution  against  tyr- 
anny. That  is  why  we  are  here,  and 
that  is  why  we  challenge  those  who 
will  dispute  the  necessity  of  this  great 
bill,  the  need  of  this  bill,  and  the  pro- 
tection of  all  those  women  and  all 
those  minorities  in  this  country,  not  to 
have  something  special. 

We  are  not  seeking  an  edge  up.  We  do 
not  want  any  guarantees.  We  do  not 
want  any  person  to  give  anything  to 
women  or  to  minorities.  We  just  want 
an  even  playing  field,  because  we  be- 
lieve it  is  the  American  thing  to  do. 

Tomorrow,  many  citizens  all  across 
this  Nation,  and  some  citizens  across 
this  world  will  watch  almost  8  hours  of 
debate  on  the  bill  and  on  amendments 
to  the  bill.  TTie  citizens  will  see  during 
that  debate  a  number  of  our  colleagues 
come  and  argue  that  this  bill  is  now 
somehow  bad.  Remember  to  challenge 
them  when  they  come  back  to  your 
hometown.  Remember  to  challenge 
them.  Have  those  Members  prove  it. 
Dare  to  defy  the  authority  that  they 


represent.  Make  them  understand  that 
voting  against  this  bill  does  not  move 
this  Nation  forward.  It  moves  this  Na- 
tion back. 

Mr.  Speaker.  I  am  going  to  yield  once 
again  to  my  friend  and  colleague  from 
the  State  of  Texas  [Mr.  Washington]  as 
we  prepare  to  wrap  up  discussion  on 
the  Civil  Rights  Act  of  1991. 

Mr.  WASHINGTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

When  I  was  a  lawyer  I  learned  a  cou- 
ple of  things.  One  of  them,  do  not  ever 
ask  one  question  too  many;  and  I  think 
with  that,  do  not  make  one  statement 
too  many.  There  is  nothing  I  can  prob- 
ably say  that  could  improve  upon  the 
statement  that  the  gentleman  has 
made  on  behalf  of  and  in  defense  of 
civil  rights,  on  this  occasion.  However, 
I  would  like  to  engage  in  a  brief  col- 
loquy before  we  shut  down. 

Does  the  gentleman  think  that  the 
people  who  cjire  about  this  issue,  if 
they  are  watching  tonight,  or  if  they 
are  watching  their  television  sets  to- 
morrow, does  the  gentleman  in  the  well 
think  they  would  be  interested  in 
something  like  the  truth? 

Mr.  MFUME.  I  think  they  would  be 
very  interested  in  the  truth.  The  trag- 
edy of  it  all  is  that  many  have  been 
given  lies  dressed  up  as  the  truth  in 
such  a  way  that  it  is  hard  to  discern 
which  way  is  up  and  which  way  is 
down,  which  way  is  in  and  which  way  is 
out  in  this  bill,  and  that  those  who 
have  made  the  decision  to  watch  this 
debate  this  evening  in  their  homes 
probably  thirst  for  the  truth.  That  is 
why  they  are  watching. 

The  other  tragedy  is  that  they  have 
not  had  the  opportunity  to  hear  the 
other  side  of  the  debate.  We  have  is- 
sued a  challenge.  The  challenge  has 
gone  unheard.  I  think  and  I  believe  in 
my  heart  that  people  across  this  Na- 
tion. Americans,  are  held  together  by  a 
common  bond  and  a  common  thread. 
That  is  the  understanding  that  we  are 
only  as  good  as  our  neighbors.  We  can 
only  rise  as  high  as  our  friends.  We  are 
only  as  trustworthy  as  our  families, 
and  that  we  who  have  this  awesome 
privilege  to  serve  In  this  House,  that 
we  owe  them  the  truth,  if  we  owe  them 
nothing  else. 

Mr.  WASHINGTON.  Does  the  gen- 
tleman think  that  someone  who  would 
be  interested  in  the  position,  say.  one 
who  would  say  that  this  a  quota  bill, 
should,  then,  before  the  American  pub- 
lic, because  I  think  that  fundamentally 
probably  80  to  90  percent  of  the  people 
in  this  country  would  be  happy  if  we 
had  a  system  that  was  completely  fair. 
They  do  not  want  one  group  to  have  an 
advantage  over  another.  We  have  gone 
through  civil  rights  in  the  1950's  and 
the  1960's.  but  by  1991  I  dare  say  if  we 
took  a  referendum  on  it  in  the  country, 
probably  85  to  90  percent  of  the  people 
on  the  straight-up  question,  do  you 
think  we  should  have  laws  that  gruaran- 
tee  an  equal  opportunity  to  every  per- 


son in  the  workplace,  would  probably 
agree  with  that,  and  they  are  troubled 
by  this  notion  about  quotas,  as  the 
gentleman  has  so  eloquently  talked 
about. 

If  I  were  a  citizen  at  home,  and  I 
were  watching  my  Congressman  or 
Congresswoman  up  tomorrow  during 
debate,  and  they  kept  using  the  word 
"quota,"  there  are  some  people  who 
think  they  can  brainwash  people  by 
saying  something  over  and  over  again, 
long  enough,  putting  it  in  all  your 
speeches,  and  they  get  up  and  talk 
about  the  sky  being  pink,  and  suddenly 
it  will  have  a  certain  shade  of  pink.  It 
is  the  power  of  suggestion  which  is 
powerful,  especially  when  people  look 
to  Members,  because  we  have  been 
elected  to  public  office. 

This  podium  can  be  used  for  good  or 
evil.  Sometimes  people  use  it,  in  my 
judgment,  improperly.  HoWever,  sup- 
pose that  they  see  their  Members  of 
Congress  up  here  saying  that  it  is  a 
quota  bill,  but  not  saying  why.  Does 
the  gentleman  think  of  those  people, 
because  really  the  explanation  is  for 
them.  The  explanation  the  gentleman 
in  the  well  is  giving  now.  for  why  he 
will  vote  for  the  bill,  is  for  his  con- 
stituents. It  is  to  explain  it  to  the  larg- 
er world  what  is  right  and  what  is 
wrong  as  the  gentleman  sees  it.  It 
seems  to  me  that  if  they  call  area  code 
202.  224-3124.  which  is  the  Capitol 
switchboard — I  cannot  give  out  Mem- 
bers' offices  anymore.  I  did  that  last 
year  and  I  got  in  trouble.  However.  I 
think  it  is  still  legal  under  the  rules  to 
advise  the  people  on  whose  behalf  we 
are  here  that  they  have  a  way  of  ad- 
dressing their  thoughts. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  Chair  would  remind  all 
Members  that  it  is  not  In  order  to  di- 
rect remarks  in  debate  primarily  to  a 
television  viewing  audience. 

The  gentleman  may  proceed. 

Mr.  WASHINGTON.  I  thank  the 
Speaker.  My  question  was  a  question 
perhaps  the  Speaker  misunderstood. 

I  will  ask  the  gentleman,  if  a  con- 
stituent were  to  call  area  code  202.  224- 
3121,  they  would  get  the  Capitol  switch- 
board, would  they  not? 

Mr.  MFUME.  That  is  correct. 

Mr.  WASHINGTON.  If  the  citizens 
live  in  Congressman  WASiflNOTON's  dis- 
trict, they  could  ask  the  switchboard 
to  connect  them  with  my  office? 

Mr.  MFUME.  That  is  correct. 

Mr.  WASHINGTON.  So.  if  I  got  up 
here  and  I  said  that  this  bill  did  thus 
and  so  and  I  never  attempt  to  prove 
how  it  did  thus  and  so  and  they  arrive 
at  the  conclusion  I  was  giving  a  politi- 
cal answer,  in  other  words,  not  telling 
them  the  truth,  they  could  contact  my 
office  in  that  way.  and  perhaps  per- 
suade me  if  enough  of  them  called,  if 
they  could  talk  to  me  personally,  they 
may  be  able  to  change  my  vote  on  this 
bill  tomorrow? 
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Mr.  MFUME.  The  gentleman  is  cor- 
rect, and  I  would  go  a  step  farther  to 
argue  that  in  asking  that  of  their  par- 
ticular Representative,  it  would  also  be 
good  to  ask  them  to  prove  that  it  is  a 
quota  bill. 

Mr.  WASHINGTON.  Just  giving  an 
example,  they  started  out  saying  it  was 
a  quota  bill,  and  said  it  was  really  not 
a  quota  bill,  but  will  lead  to  quotas. 
Any  person  who  is  elected  to  public  of- 
fice ought  to  be  intelligent  enough  to 
make  a  hypothetical  question  to  bear 
that  out.  In  my  judgment,  any  person 
who  is  intelligent  enough  to  be  elected 
to  the  United  States  House  of  Rep- 
resentatives, ought  to  be  able  to  say 
here  is  a  hypothetical  situation.  XYZ 
Employment  Co..  John  Jones  comes  to 
apply  for  a  job.  He  takes  the  test,  he 
does  this.  The  problem  is,  they  cannot 
do  that.  It  is  impossible.  They  have  not 
done  it  since  they  branded  the  bill  in 
1990  a  "quota"  bill.  From  that  day  to 
this  John  Sununu  or  any  of  the  rest  of 
them  have  not  been  able  to  articulate 
in  a  clear,  hypothetical  example,  even 
this  is  how  this  will  yield  quotas. 
Quotas  mean  i  number  of  jobs  go  to 
white  people,  i  number  of  jobs  go  to 
black  people.  If  we  had  to  vote  on 
whether  we  were  going  to  integrate  the 
schools,  they  would  say  that  was 
quotas  because  that  means  instead  of 
having  all  black  kids  in  one  school  and 
all  white  kids  in  another  school,  they 
put  the  schools  together,  so  that  would 
be  a  quota  to  them,  would  it  not? 

Mr.  MFUME.  I  believe  the  gentleman 
is  correct,  and  interestingly  enough, 
the  three  substitutes  that  we  will  have 
an  opportunity  to  vote  on  tomorrow. 
H.R.  1  as  substituted  by  Towns  and 
Schroeder  state,  "That  nothing  in  the 
bill  shall  be  construed  to  require  or  to 
encourage  an  employer  to  adopt  hiring 
or  promotional  quotas." 

a  2010 

The  other  substitute,  the  Brooks- 
Fish  substitute,  explicitly  prohibits 
the  use  of  quotas  by  employers,  stipu- 
lating that  the  use  of  quotas  is  an  un- 
lawful emplojmient  practice;  but  inter- 
estingly enough,  this  bill  I  have  here 
from  the  White  House,  this  same  White 
House  that  nmkes  this  quota  argu- 
ment, has  absolutely  no  language  and 
no  provisions  relating  to  quotas. 

Mr.  WASHINGTON.  What? 

Mr.  MFUME.  The  quota  bill  is  the 
White  House  bill,  and  I  challenge  them 
to  come  here  to  prove  me  wrong.  There 
is  nothing  in  their  bill  that  prohibits 
quotas. 

Mr.  WASHINGTON.  Surely  the  gen- 
tleman has  misread  the  bill.  Some- 
where down  in  there  must  be  a  first-de- 
gree felony.  I  mean,  if  you  want  to  pro- 
hibit quotas,  make  it  a  crime.  Surely 
the  White  House  version  says  a  person 
who  hires  based  upon  racial  quotas 
shall  go  to  the  penitentiary  for  life.  It 
is  in  there  somewhere.  It  has  got  to  be. 


Mr.  MFUME.  The  gentleman  is  incor- 
rect. The  White  House  civil  rights  bill 
makes  no  provisions  to  outlaw  or  make 
unlawful  quotas. 

Mr.  WASHINGTON.  Well,  will  the 
gentleman  explain  to  me  then  if  the 
White  House  bill  does  not  prohibit 
quotas,  if  we  were  to  pass  the  White 
House  bill  and  the  bill  last  year  was 
going  to  result  in  quotas,  would  not  the 
White  House  bill  result  in  quotas? 

Mr.  MFUME.  The  White  House  bill 
would  result  in  quotas  even  quicker. 

Mr.  WASHINGTON.  Because  there  is 
no  prohibition  against  quotas,  so  really 
it  encourages  quotas. 

Mr.  MFUME.  The  gentleman  is  cor- 
rect. 

Mr.  WASHINGTON.  Is  that  what  you 
call  speaking  with  a  forked  tongue? 

Mr.  MFUME.  Either  that  or  the  old 
shell  game. 

Mr.  WASHINGTON.  Either  one  of 
which  means  that  the  people  lose 
again. 

Mr.  MFUME.  The  gentleman  is  cor- 
rect, and  that  is  why  it  is  so  very  im- 
portant for  individuals  across  this  Na- 
tion who  are  watching  this  discussion 
to  really  look  at  what  we  are  dealing 
with  and  to  read  for  themselves  or  to 
challenge  their  Member  of  Congress  to 
make  this  information  available. 

The  gentleman  from  Texas  and  I  were 
going  back  in  a  rather  friendly  way  to 
talk  about  the  absolute  omission  of 
quota  language  in  the  White  House  bill. 

Mr.  Speaker,  that  is  the  truth.  It 
does  not  exist  in  the  bill  that  the 
White  House  has  called  its  "civil  rights 
alternative,"  but  it  does  exist.  Not 
only  does  it  prohibit  it,  it  makes  it  un- 
lawful in  the  civil  rights  bill  that  this 
body  will  have  a  chance  to  vote  on  to- 
morrow. 

Mr.  WASHINGTON.  Let  me  ask  the 
gentleman  from  Maryland  a  question, 
if  he  will  yield  further. 

In  today's  New  York  Times  on  page 
A-14  there  was  an  objective  evenhanded 
analysis  of  eversrthing  that  touches 
every  Member,  and  the  people  out 
there  in  the  world  will  not  have  an  op- 
portunity to  read  what  the  gentleman 
from  Maryland  has  in  his  hand,  but 
they  can  read  the  newspapers.  I  dare 
say  in  every  major  newspaper  there  is 
an  outline  of  the  three  major  proposals 
that  the  Congress  will  have  to  vote  on 
tomorrow.  So  it  seems  to  me  this  is  an 
opportunity  for  the  people  to  have  a 
chance  to  have  their  voices  heard.  If 
they  think  that  the  quota  substitute  is 
best,  then  call  their  Member  of  Con- 
gress and  tell  them  so.  If  they  think 
that  the  White  House  version,  which 
will  produce  quotas,  is  the  best  way, 
then  they  ought  to  tell  their  Congress- 
man and  tell  them  that;  but  in  the 
newspaper,  the  New  York  Times,  page 
A-14,  today's  paper,  there  is  an  excel- 
lent side-by-side,  if  you  will,  compari- 
son that  addresses  it  as  far  as  impact, 
it  addresses  quotas,  it  addresses  dis- 
crimination and   harassment,   the   re- 


opening of  old  discrimination  cases  and 
adjustment  of  employment  tests. 

Does  the  gentleman  think  this  would 
be  good  reading  for  the  people  out 
there  before  they  call  their  Member  of 
Congress? 

Mr.  MFUME.  I  think  the  gentleman 
makes  a  point  that  is  worth  repeating. 
It  would  make  excellent  reading,  par- 
ticularly given  the  importance  histori- 
cally and  otherwise  of  this  legislation. 

Mr.  WASHINGTON.  May  I  ask  the 
gentleman  one  final  thing.  Will  the 
gentlemsin  be  here  tomorrow  for  the 
purpose  of  guarding  and  protecting  the 
people's  rights  with  that  Diogenes 
lamp  that  the  gentleman  so  often  car- 
ries around?  Will  the  gentleman  be 
here  to  ensure  that  the  truth  comes 
out  when  people  get  up  on  this  side  of 
the  aisle  or  on  that  side  of  the  aisle 
and  use  the  word  "quotas,"  will  the 
gentleman  be  here  to  ask  them  to  yield 
so  that  they  will  tell  the  truth  for  the 
American  people  one  time  on  one  day? 
And  if  they  do  not  jrleld,  what  does 
that  say? 

If  I  get  up  here  and  say  that  I  have  a 
watermelon  in  my  pocket  and  I  will 
not  yield  to  you  to  ask  me  any  ques- 
tions about  it  and  my  pockets  are  not 
fat,  the  people  can  figure  that  out  for 
themselves,  can  they  not? 

Mr.  MFUME.  The  gentleman  is  cor- 
rect. 

Mr.  WASHINGTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  MFUME.  Mr.  Speaker.  I  thank 
the  gentlenM.n  for  the  colloquy. 

Let  me  just  say  that  we  have  been 
here  for  several  hours  this  evening  to 
try  to  argue  the  merits  of  the  Civil 
Rights  Act  of  1991.  Quite  frankly.  I  am 
a  bit  disappointed  that  the  critics  of 
that  bill  have  not  chosen  to  come  and 
to  be  a  part  of  this  discussion. 

Mr.  WASHINGTON.  They  never 
showed  up? 

Mr.  MFUME.  They  never  showed. 
However,  be  that  as  it  may,  those  all 
across  this  Nation  who  understand  and 
feel  in  their  hearts  why  this  is  impor- 
tant and  perhaps  those  all  across  this 
Nation  who  wonder  what  in  the  world 
should  I  be  interested  in  this  bill 
about,  please  understand  that  what  we 
are  dealing  with  is  not  just  a  piece  of 
legislation.  We  are  getting  ready  to 
write  for  all  intents  and  purposes  the 
direction  of  our  great  Nation  on  the 
issue  of  civil  rights  for  a  very,  very 
long  time  to  come. 

I  have  not  given  up  on  the  American 
ideal  or  on  the  American  possibility, 
and  I  ask  all  of  you  not  to  grive  up  also. 

I  am  convinced  that  this  Nation  still 
stands  before  the  world  as  perhaps  the 
last  expression  of  a  possibility  of  man 
devising  a  social  order  where  justice  is 
the  supreme  i*uler  and  law  is  but  its  in- 
strument, where  freedom  is  the  domi- 
nant creed  and  order,  but  it  is  prin- 
ciple,   where   equity    is   the   common 
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practice  and  ftntemity  the  common 
human  condition. 

It  is  also  my  conviction  that  we 
might  be  the  last  generation  of  Ameri- 
cans that  has  the  real  opportunity  to 
help  our  Nation  fulfill  its  promise  and 
to  realize  its  possibility. 

Our  generation  may  be  the  last  gen- 
eration to  be  afforded  another  chance, 
another  chance  to  balance  the  scales  of 
justice  and  make  them  equal,  another 
chance  to  confront  the  doors  of  oppor- 
tunity and  make  them  open,  another 
chance  to  seize  the  chains  of  bondage 
and  set  and  break  them  free. 

So  if  we  have  not  done  anything  else 
tonight,  we  have  come  to  you  as  only 
we  know  how  in  this  humble  and  sin- 
cere way  to  say,  understand  the  mag- 
nitude of  what  will  occur  here  tomor- 
row. 

Oh,  few  will  remember  what  we  say 
tomorrow,  but  all  will  remember  what 
we  do,  and  that  is  why  it  is  so  vital,  so 
extremely  urgent  and  necessary  that 
we  move  for  passage  of  the  Civil  Rights 
Act  of  1991  and  that  this  President,  who 
is  our  President,  understands  that  to 
be  the  President  of  all  the  people  you 
must  understand  that  the  protection  of 
the  rights  of  all  the  people  is  in  fact 
paramount  and  that  fairness  ought  to 
be  the  measure  by  which  we  go  about 
dissecting  and  analyzing  this  legisla- 
tion. 

Mr.  DELLUMS.  Mr.  Speaker.  215  years  ago 
the  Fourxjing  Fathers  of  this  Nation  made  an 
initial  commitment  to  the  concept  of  equality  in 
the  words  of  the  Declaration  of  IrxJependence. 
This  hallowed  document  affirmed  that  "all  men 
are  created  equal,  that  they  are  endowed  by 
their  Creator  with  certain  inalienable  rights, 
that  among  these  are  life,  liberty  arxj  the  pur- 
suit of  happiness." 

For  almost  a  century  following,  the  fulfill- 
ment of  that  coTKept  of  equality  was  restricted, 
with  few  exceptions,  only  to  white  rrules  who 
vwere  not  Catholtcs  or  Jews.  However,  with  the 
advent  of  Jacksonian  democracy  and  new 
generations  of  immigrants,  people  of  con- 
science began  to  question  the  oppression,  in- 
toterarx».  bigotry,  arxl  economic  elitism  that 
precluded  irx:lusion  of  all  America  s  inhabitants 
in  the  promise  of  American  life — the  right  to  be 
free  citizens  with  equal  opportunity  for  al^— re- 
gardtess  of  race,  creed,  gender,  nationai  ori- 
gin, or  political  preference. 

One  hundred  thirty  years  ago  this  Nation 
entered  into  one  of  the  tjJoodiest  civil  wars  in 
any  nation's  history — for  the  ultimate  goals  of 
erxjing  the  obscenity  of  slavery  arxJ  expanding 
the  frontiers  of  freedom  for  all  of  Amenca's  mi- 
norities. The  passage  of  the  I3th.  14th.  and 
15th  amendments  to  the  Cortstitutton  and  the 
CKrtl  Rights  Act  of  1866.  1870.  and  1875  guar- 
anteed political  freedom  and  ecorximtc  equal- 
ity not  only  for  blacks — but  also  for  Jews. 
Catholics,  Hspamcs.  Asians.  Eastern  Euro- 
peans— and  ultimately,  for  all  women,  because 
these  laws  also  made  posstile  tt\e  subsequent 
passage  of  the  1 9th  amendment  which  guar- 
anteed the  electoral  franchise  tor  aH  women. 

However,  a  century  later,  the  mirxxibes  arxi 
women  of  this  country  were  still  striving  to  ob- 
tain their  hghtful  place  at  the  table  of  equal 


opportunity.  Thousands  had  been  murdered 
and  millions  depnved  of  tfieir  fundamental 
rights  in  the  collective  crusade  for  social  arxJ 
ecorxjmic  justice.  As  Dr.  Martin  Luther  King, 
Jr.,  pleaded  on  ttieir  t>ehalf  in  his  famous 
speech  at  the  Lirxx)ln  Memorial  on  28  August 
1963: 

We  tiave  come  here  today  to  dramatize  a 
shameful  condition.  In  a  sense  we  have  come 
to  our  nation's  capital  to  cash  a  check.  When 
the  architects  of  our  republic  wrote  the 
magniflcant  words  of  the  Constitution  and 
the  Declaration  of  Independence,  they  were 
signing  a  promissory  note  to  which  every 
American  was  to  fall  heir.  This  note  was  the 
promise  that  all  men,  yes.  Black  men  as  well 
as  white  men,  would  be  gruaranteed  the 
unalienable  rights  of  life,  lil)erty,  and  the 
pursuit  of  happiness. 

Dr.  King  went  on  to  say; 

It  is  obvious  today  that  America  has  de- 
faulted on  this  promissory  note  insofar  as 
her  citizens  of  color  are  concerned.  Instead 
of  honoring  this  sacred  obligation.  America 
has  given  the  Negro  people  a  bad  check;  a 
check  which  has  come  back  marked  "Insuffi- 
cient funds." 

But  Dr.  King  ttien  went  on  to  espouse  our 
most  cherisfied  desire,  saying; 

I  have  a  dream  that  my  four  little  children 
[Including  two  girls]  will  one  day  live  in  a 
nation  where  they  will  not  be  Judged  by  the 
color  of  their  skin  but  by  the  content  of 
their  character. 

The  sutjsequent  passage  of  the  Civil  Rights 
Act  of  1964.  the  Voting  Rights  Act  of  1966. 
and  the  Fair  Housing  Act  of  1968  were  land- 
mark laws  in  the  struggle  for  equal  justice  and 
opportunity.  One  can  only  conjecture  how 
much  grief  this  Nation — and  this  Congress — 
woukj  have  been  spared  if  all  the  laws  cited 
above  had  been  fully  and  fairly  implemented — 
with  justice  tor  all. 

Mr.  Speaker,  the  tragic,  harsh  reality  is  that 
we  are  here  today  because  tfx^se  laws  fiave 
not  been  fully  and  fairly  Implemented  during 
the  past  decade. 

The  bill  before  us  tomorrow  Is  a  legislative 
effort  to  undo  the  injustices  inflicted  upon 
American  justk^e  brought  on  by  the  U.S.  Su- 
preme Court  decision  in  1989.  It  is  an  efforl  to 
return  this  Congress  and  the  Federal  courts  to 
the  Integrity  and  Intent  of  the  legislation  that 
was  enacted  In  1 964— legislation  tfiat  delib- 
erately designed  to  ensure  equality  of  oppor- 
tunity In  the  workplace  for  women,  minorities, 
and  the  physically  disadvantaged  throughout 
this  land. 

Mr.  Speaker,  it  Is  a  national  shame  that.  In 
the  year  1991  A.D.  we  even  need  to  tie  here 
In  this  hall  again  attempting  to  undo  this  injus- 
tKe. 

Five  months  ago  the  leadership  of  this 
House  made  a  priority  commitment  to  the 
cause  of  gender  and  racial  justice  by  designat- 
ing this  legislation  as  H.R.  1.  I  applaud  \he 
focus  arxJ  efforts  of  the  leadership.  However, 
in  ttie  monttis  sirx:e,  I  have  become  increas- 
ingly dismayed  as  I  have  watched  the  effects 
of  the  negotiations  which  were  perceived  to  be 
necessary  In  order  to  allay  the  fears  of  those 
who  felt  ttiat  H.R.  1  Is  a  quota  tull.  I  am  also 
saddened  by  such  compromises  as  making 
the  monetary  compensatory  damages  for 
women  and  religious  minorities  less  than  for 


the  mirwrities  wtio  succeed  in  winning  dis- 
crimination suits  In  the  courts. 

Mr.  Speaker,  I  strongly  support  the  Towns- 
Sctvoeder  sutistitute  to  H.R.  1.  It  is  not  an  at- 
tempt to  txeak  new  ground,  txjt  rather  to  re- 
store the  even  playing  fieki  tfiat  has  tieen  de- 
liberately tilted  against  minorities  and  wonnen 
in  recent  years.  It  Is  an  effort  to  force  this 
Congress  and  the  country  at  large  to  live  up 
to  the  professed  Ideals  that  still  make  America 
the  larid  of  promise  for  so  many  who  strive  for 
true  freedom  and  equality  of  opportunity  in  this 
society. 

The  time  to  end  the  politicization  of  this 
issue  is  way  overdue.  Those  wtm  look  to  tfie 
thirty-second  campaign  ads  as  the  ultimate 
goal  of  their  civil  rights  agenda  must  rise 
above  the  distortions  and  the  rhetoric  to  a  new 
plane;  A  civil  rights  t>ill  that  recognizes  we  are 
all  created  equal — we  must  all  be  given  the 
tools  to  fairly  pursue  life,  lit)erty,  and  happi- 
ness. 
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GENERAL  LEAVE 

Mr.  MFUME.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  subject  of  this  special 
order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Ms.  Snowe  (at  the  request  of  Mr. 
Michel)  for  today,  on  account  of  her 
accompanying  members  of  the  Base 
Closure  Commission  to  a  site  visit  at 
Loring  Air  Force  Base  in  Maine. 

Mr.  Camp  (at  the  request  of  Mr. 
MICHEL)  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Walker,  for  60  minutes,  today. 

Mrs.  MORELLA.  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Boucher)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  DeFazio,  for  5  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  WoLPE,  for  60  minutes,  today. 

Mr.  Studds,  for  60  minutes,  on  June 
4. 

Mr.  WOLPE,  for  60  minutes,  on  June 
4. 


Mr.  Skelton,  for  60  minutes,  on  June 
II. 

Mr.  Russo,  for  60  minutes  each  day, 
on  June  5  and  6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Staggers)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  Kopetski,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today 

Mr.  Andrews  of  New  Jersey,  for  5 
minutes,  on  June  6. 

Mr.  BORSKI,  for  5  minutes,  today. 


p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  June  4,  1991,  at  12 
noon. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WALKER)  and  to  Include 
extraneous  matter:) 

Mr.  Dickinson. 

Mr.  Machtley. 

Mr.  Broompield. 

Mr.  LENT. 

Mr.  Rhodes. 

Mr.  Gingrich. 

Mr.  Fawell. 

Mr.  Hunter. 

Mr.  PURSELL 

Ms.  Ros-Lehtinen. 

Mr.  Duncan. 

Mr.  WOLF. 

Mr.  Solomon. 

Mr.  Lagomarsino. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Boucher)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  de  la  Garza  in  10  instances. 

Mr.  DOROAN  of  North  Dakota. 

Mr.  ASPm. 

Mr.  Fascell  in  two  Instances. 

Mr.  Penny. 

Mr.  Swett. 

Mr.  Matsui. 

Mr.  Kostmayer. 


bill  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  a  bill  of  the  House  of  the  fol- 
lowing title: 

On  May  31,  1991: 

H.R.  2127.  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  extend  the  programs  of 
such  act,  and  for  other  purimses. 


ADJOURNMENT 

Mr.  WASHINGTON.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly   (at   8   o'clock    and    19   minutes 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1425.  a  letter  trom  the  Architect  of  the 
Capitol,  transmitting  the  report  of  expiendi- 
tures  of  appropriations  during  the  period  Oc- 
tober 1,  1990  through  March  31,  1991,  pursuant 
to  40  U.S.C.  162b;  to  the  Committee  on  Ap- 
propriations. 

1426.  A  letter  from  the  Director,  Defense 
Research  and  Engineering,  Department  of 
Defense,  transmitting  a  report  on  the  effects 
of  the  fiscal  yesir  1991-97  Navy  shipbuilding 
and  repair  programs  on  U.S.  private  ship- 
yards and  the  supporting  industrial  base  for 
fiscal  year  1989,  pursuant  to  10  U.S.C. 
2350a(g);  to  the  Committee  on  Armed  Serv- 
ices. 

1427.  A  letter  from  the  Assistant  Secretai-y 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  a  proposed  manufacturing  li- 
cense agreement  for  the  SD-8A  and  SD-8B 
Dragon  antitank  missile  warheads,  pursuant 
to  22  U.S.C.  2776(d);  to  the  Committee  on 
Foreign  Affairs. 

1428.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  liard- 
ware  license  and  technical  assistance  agree- 
ment for  support  of  the  ASTRA  IC  and  ID 
Commercial  Communications  Satellite  Pro- 
gram, which  is  between  Hughes  Communica- 
tions International  Inc.,  and  the  Societe 
Europeene  des  Satellites  of  Luxembourg 
(Transmittal  No.  36-91),  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

1429.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  developments  since  his  last  report  of  No- 
vember 29,  1990,  concerning  the  national 
emergency  with  respect  to  Iran,  pursuant  to 
50  U.S.C.  1641(c)  (H.  Doc.  No.  102-98);  to  the 
Committee  on  Foreign  Affairs  and  ordered  to 
be  printed. 

1430.  A  letter  ft-om  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
an  invitation  from  the  Supreme  Soviet  of  the 
Soviet  Republic  of  Moldova  to  attend  a  June 
conference  In  the  Soviet  Union;  to  the  Com- 
mittee on  Foreign  Affairs. 

1431.  A  letter  fi-om  the  Director,  U.S.  Infor- 
mation Agency,  transmitting  a  public  report 
made  to  the  President  entitled  "Public  Di- 
plomacy in  a  New  Europe";  to  the  Commit- 
tee on  Foreigrn  Affairs. 

1432.  A  letter  from  the  Secretary,  Amer- 
ican Battle  Monuments  Commission,  trans- 
mitting the  annual  report  of  activities  under 
the  Freedom  of  Information  Act  for  calendar 
year  1990,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

1433.  A  letter  trom  the  Director,  ACTION, 
transmitting  the  two  semiannual  reports 
covering  the  6-month  period  ending  March 
31,  1991,  pursuant  to  Public  Law  95-452,  sec- 
tion 8E(h)(2)  (102  Stat.  2525);  to  the  Commit- 
tee on  Government  Operations. 

1434.  A  letter  from  the  Chairman,  Over- 
sight Board  of  the  Resolution  Trust  Corpora- 
tion, transmitting  a  report  on  the  activities 
of  the  Office  of  Inspector  General,  pursuant 
to  Public  Law  95-452,  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 


1435.  A  letter  from  the  Federal  Intermedi- 
ate Credit  bank  of  Jackson,  transmitting  the 
annual  pension  plan  report  for  the  plan  year 
ending  December  31,  1990,  for  the  Production 
Credit  Associations  Retirement  Plan,  pursu- 
ant to  31  U.S.C.  9503(a)(1)(B);  to  the  Commit- 
tee on  Government  Operations. 

1436.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  semi- 
annual report  for  the  period  October  1,  1990 
to  March  31,  1991.  pursuant  to  Public  Law  95- 
452,  section  8E(h)(2)  (102  Stat.  2526);  to  the 
Committee  on  Government  Operations. 

1437.  A  letter  from  the  Acting  Chairman, 
International  Trade  Commission,  transmit- 
ting a  report  on  the  activities  of  the  Office  of 
Inspector  General,  pursuant  to  Public  Law 
95-452,  section  5(b)  (102  Stat.  2525);  to  the 
Committee  on  Government  Operations. 

1438.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a  copy 
of  the  annual  report  in  compliance  with  the 
Government  in  the  Sunshine  Act  during  the 
calendar  year  1990.  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Government  Op- 
erations. 

1439.  A  letter  from  the  Chairman.  Panama 
Canal  Commission,  transmitting  the  semi- 
annual report  for  the  period  October  1.  1990 
through  March  31.  1991,  pursuant  to  Public 
Law  95-452,  section  8E(h)(2)  (102  Stat.  2525): 
to  the  Committee  on  Government  Oper- 
ations. 

1440.  A  letter  from  the  Public  Printer, 
transmitting  the  semiannual  report  of  the 
Inspector  General,  pursuant  to  44  U.S.C.  3903 
(102  Stat.  2531);  to  the  Committee  on  Govern- 
ment Operations. 

1441.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Vessel  Bridge-to- 
Brldge  Radiotelephone  Act  (33  U.S.C.  1203); 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

1442.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  10, 
United  States  Code,  to  authorize  the  Sec- 
retary of  Defense  and  the  Secretary  of 
Transportation  to  establish  conditions  for 
personnel  with  specialized  skills  to  be  de- 
ployed overseas  without  completing  a  12- 
week  training  period;  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Merchant 
Marine  and  Fisheries. 

1443.  A  letter  from  the  Director,  Congres- 
sional Budget  Office,  transmitting  a  report 
on  the  budgetary  treatment  of  deposit  insur- 
ance, pursuant  to  Public  Law  101-73,  section 
1003(b)  (103  Stat.  509);  jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Affairs 
and  Government  Operations. 

1444.  A  letter  from  the  Acting  Assistant 
Administrator  for  Policy,  Planning  and 
Evaluation,  Environmental  Protection  Agen- 
cy, transmitting  the  second  of  two  reports 
on  global  climate  change  entitled  "Policy 
Options  for  Stabilizing  Global  Climate"; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Science,  Space,  and  Tech- 
nology. 

1445.  A  letter  lixim  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  report  on  government-sponsored  en- 
terprises (GAO/(3GO-91-90,  May  1991).  pursu- 
ant to  Public  Law  101-73,  section  1004(e)  (103 
Stat.  510);  jointly,  to  the  Committees  on 
Government  Operations,  Banking,  Finance 
and  Urban  Affairs,  Education  and  Labor,  and 
Agriculture. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5.  A  bill  to  amend  the  Na- 
tional Labor  Relations  Act  and  the  Railway 
Labor  Act  to  prevent  discrimination  based 
on  participation  in  labor  disputes;  with  an 
amendment  (Rept.  102-57,  Pt.  2)  Ordered  to 
be  printed. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  162.  Resolution  providing  for  the 
consideration  of  H.R.  1,  a  bill  to  amend  the 
Civil  Rights  Act  of  1964  to  restore  and 
strengthen  civil  rights  laws  that  ban  dis- 
crimination in  employment,  and  for  other 
purposes  (Rept.  102-83).  Referred  to  the 
House  Calendar. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  476.  A  bill 
to  designate  certain  rivers  in  the  State  of 
Michigan  as  components  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes;  with  an  amendment  (Rept. 
102-84).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  990.  A  bill 
to  authorize  additional  appropriations  for 
land  acquisition  at  Monocacy  National  Bat- 
tlefield, MD;  with  an  amendment  (Rept.  102- 
85).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  1642.  A  bill 
to  establish  in  the  State  of  Texas  the  Palo 
Alto  Battlefield  National  Historic  Site,  and 
for  other  purposes;  with  an  amendment 
(Rept.  102-86).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  1323.  A  bill 
to  amend  the  Wild  and  Scenic  Rivers  Act  by 
designating  certain  segments  of  the  Alle- 
gheny River  in  the  Commonwealth  of  Penn- 
sylvania as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes;  with  amendments  (Rept.  102- 
87).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  S.  292.  An  act  to 
expand  the  boundaries  of  the  Saguaro  Na- 
tional Monument  (Rept.  102-88).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  1514.  A  bill 
to  disclaim  or  relinquish  all  right,  title,  and 
interest  of  the  United  States  in  and  to  cer- 
tain lands  conditionally  relinquished  to  the 
United  States  under  the  Act  of  June  4.  1897 
(30  Stat.  11.  36).  and  for  other  purposes;  with 
amendments  (Rept.  102-89.  Pt.  1).  Ordered  to 
be  printed. 

Mr.  DE  LA  GARZA:  Conmiittee  on  Agri- 
calture.  S.  483.  An  act  entitled  the  "Taconic 
Mountains  Protection  Act  of  1991"  (Rept. 
103-90).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  1720.  A  bill  to  amend  the 
Saint  Elizabeths  Hospital  and  District  of  Co- 
lumbia Mental  Health  Services  Act  to  per- 
mit the  Secretary  of  Health  and  Human 
Services  to  enter  into  an  agreement  with  the 
Mayor  of  the  District  of  Columbia  with  re- 
spect to  capital  improvements  necessary  for 
the  delivery  of  mental  health  services  in  the 
District,  and  for  other  purposes  (Rept.  102- 


91).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  2123.  A  bill  to  amend  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  to  estab- 
lish a  predictable  and  equitable  method  for 
determining  the  amount  of  the  annual  Fed- 
eral payment  to  the  District  of  Columbia 
(Rept.  102-92).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  TRAXLER:  Committee  on  Appropria- 
tions. H.R.  2519.  A  bill  making  appropria- 
tions for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1992.  and  for 
other  purposes  (Rept.  102-94).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  PASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  2474.  A  bill  to  amend  the  Arms 
Control  and  Disarmament  Act  to  authorize 
appropriations  for  fiscal  years  1992  and  1993. 
and  for  other  purposes;  referred  to  the  Com- 
mittee on  Armed  Services  for  a  period  end- 
ing not  later  than  June  5.  1991.  for  consider- 
ation of  such  provisions  of  the  bill  as  fall 
within  the  jurisdiction  of  that  committee 
pursuant  to  clause  1(c).  Rule  X  (Rept.  102-93. 
Pt.  1 ).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X: 

H.R.  2038.  Referral  to  the  Committee  on 
Armed  Services  extended  for  a  period  ending 
not  later  than  June  5.  1991. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  nile  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WAXMAN: 
H.R.  2607.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  National  Institutes  of 
Health,  and  for  other  purposes;  to  the  Com- 
mittee on  Energry  and  Commerce. 

By  Mr.  FASCELL  (for  himself.  Mr. 
Hamilton.  Mr.  Yatron.  Mr.  Solarz. 
Mr.  WOLPE.  Mr.  Gejdenson.  Mr.  Lan- 
TOS.  Mr.  TORRICELU.  Mr.  Berman. 
Mr.    Levine   of  California.   Mr.    Fei- 

GHAN.  Mr.  ACKERMAN.  Mr.  FUSTER. 

Mr.  Owens  of  Utah.  Mr.  Johnston  of 
Florida.     Mr.     Faleomavaega.     Mr. 

KOSTMAYER,  Mr.  FOGLIETTA,  Mr.  SAW- 
YER, and  Mr.  Payne  of  New  Jersey): 
H.R.  2506.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  rewrite  the  authori- 
ties of  that  act  In  order  to  establish  more  ef- 
fective assistance  programs  and  eliminate 
obsolete  and  inconsistent  provisions,  to 
amend  the  Arms  Export  Control  Act  and  to 
redesignate  that  act  as  the  Defense  Trade 
and  Elxport  Control  Act.  to  authorize  appro- 
priations for  foreign  assistance  programs  for 


fiscal  years  1992  and  1993.  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  DANNEMEYER: 
H.R.  2509.  A  bill  to  provide  for  a  resump- 
tion of  the  gold  standard;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By    Mr.    HERGER    (for    himself.    Mr. 
Dreier  of  California,  Mr.  Aspin,  Mr. 
McCoLLUM.  Mr.  Panetta.  Mr.  Hun- 
ter, Mr.  Serrano,  Mr.  Burton  of  In- 
diana. Mr.  Bustamante.  Mr.  Danne- 
MEYER,   Mr.   Matsui.   Mr.   Blaz.   Mr. 
Crane,  and  Mr.  Fawell): 
H.R.  2510.  A  bill  to  deny  nondiscriminatory 
(most- favored-nation)  trade  treatment  to  the 
products  of  India;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KANJORSKI  (for  himself.  Mr. 
Annunzio.  Mr.  Kleczka.  Mr.  Vento. 
Mr.    Frank    of    Massachusetts.    Mr. 
Mfume.   Mr.   NussLE,   Mrs.   Patter- 
son, and  Mr.  Sanders): 
H.R.  2511.  A  bill  to  prohibit  the  Federal  De- 
posit Insurance  Corporation,  the  Federal  Re- 
serve, and  other  Government  agencies  from 
providing  any  form  of  direct  or  indirect  as- 
sistance  to   cover  foreign   deposits;    to   the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By   Mr.   PEASE  (for  himself  and   Mr. 

CRANE): 

H.R.  2512.  A  bill  to  encourage  informed 
compliance,  implement  the  National  Cus- 
toms Automation  Program,  and  otherwise 
improve  the  administration  of  the  customs 
laws;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  PEASE  (for  himself,  Mr.  Man- 
ton,  and  Mr.  Richardson): 
H.R.  2513.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  establish  a 
demonstration  project  under  which  Medicare 
beneficiaries  may  enter  into  agreements 
with  suppliers  of  certain  Items  of  durable 
medical  equipment  to  obtain  items  other 
than  the  standard  version  of  the  items  for 
which  payment  may  be  made  under  part  B  of 
title  XVm  of  the  Social  Security  Act;  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce. 

By  Mr.  WYLIE  (for  himself  and  Mr. 
AuCoiN): 
H.R.  2514.  A  bill  to  amend  the  Housing  Act 
of  1949  to  extend  the  requirement  for  reci- 
procity in  the  approval  of  housing  subdivi- 
sions; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  BORSKI  (for  himself.  Mr.  Boeh- 
lert.   Ms.   Horn.  Mr.   Lipinski,   Mr. 
ACKERMAN,  Mr.  Pallone,  Mr.  Valen- 
tine, and  Mr.  Oberstar): 
H.R.  2515.  A  bill  to  amend  title  23,  United 
States  Code,  with  respect  to  gross  vehicle 
weights  on  the  National  System  of  Inter- 
state and   Defense  Highways,   and   title  49, 
United  States  Code  with  respect  to  commer- 
cial motor  vehicle  combination  lengrths.  on 
the  National  System  of  Interstate  and  De- 
fense Highways  and  other  highways,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  MORRISON: 
H.R.  2516.  A  bill  to  authorize  the  transfer 
of  certain   facilities  in   the  Wenatchee  Na- 
tional Forest.  WA;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  MARKEY  (for  himself  and  Mr. 
Fields): 
H.R.    2517.    A   bill    to    amend    the    Public 
Health   Service   Act  to   establish   an   inter- 
agency program  for  trauma  research;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  STARK  (for  himself.  Mrs.  Ken- 
NELLY,  Mr.  ANDREWS  Of  Texas,  and 
Mr.  JENKINS): 


H.R.  2518.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  against 
Income  tax  for  the  purchase  of  1994  and  later 
model  year  passenger  vehicles  that  are 
equipped  with  air  bags,  and  to  impose  an  ex- 
cise tax  on  such  vehicles  that  are  not 
equipped  with  air  bags;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WEISS  (for  himself,  Mr.  ABGR- 

CROMBIE,  Mr.  ACKERMAN,  Mr.  ANNUN- 
ZIO, Mr.  Applegate,  Mr.  Atkins,  Mr. 
Bacchus,  Mr.  Beilenson.  Mr.  Ben- 
nett, Mrs.  Bentley,  Mr.  Herman, 
Mr.  Bevill,  Mr.  Bilbray,  Mr.  Bonior, 
Mr.  Boehlert,  Mrs.  Boxer.  Mr. 
Brewster,  Mr.  Brown,  Mr. 
Bustamante,  Mr.  Carr,  Mr.  Clem- 
ent. Mr.  Clinger.  Mr.  Coble.  Mr. 
Coleman  of  Texas,  Mrs.  Collins  of  D- 
linols.  Mr.  Cooper.  Mr.  de  la  Garza. 
Mr.  de  Lugo,  Mr.  DeFazio.  Mr.  Der- 
rick, Mr.  Dickinson,  Mr.  Dingell, 
Mr.  Ddcon.  Mr.  Downey,  Mr.  EmeIr- 
80N.  Mr.  Engel,  Mr.  Erdreich,  Mr. 
Faleomavaega,  Mr.  Fascell,  Mr. 
Fazio,  Mr.  Fish.  Mr.  Foguetta.  Mr. 
Frost.  Mr.  Fuster.  Mr.  Gallegly. 
Mr.  Gilchrest.  Mr.  Gordon.  Mr. 
Green  of  New  York,  Mr.  Guarini,  Mr. 
Hammerschmidt,  Mr.  Hall  of  Ohio, 
Mr.  Harris.  Mr.  Hayes  of  Louisiana. 
Mr.  Hertel.  Mr.  Hochbrubckner,  Mr. 
Horton.  Mr.  Hoyer.  Mr.  Hughes.  Mr. 
Jefferson.  Mr.  Jenkins.  Mr.  John- 
ston of  Florida,  Mr.  Jones  of  Geor- 
gia. Mr.  Jones  of  North  Carolina,  Mr. 
KiLDEE.  Mr.  LaFalce,  Mr.  Leach,  Mr. 
Lehman  of  California,  Mr.  Lehman  of 
Florida.  Mr.  Levin  of  Michigan,  Mr. 
Levine  of  California.  Ms.  Long.  Mr. 
LUKEN.  Mr.  McCloskey.  Mr.  McCoL- 
LUM.  Mr.  McDade.  Mr.  McDermott, 
Mr.  McMiLLEN  of  Maryland,  Mr. 
McNuLTY.  Mr.  Machtley,  Mr.  Mar- 
key,  Mr.  Martinez,  Mr.  Matsui,  Mr. 
Mfume.  Mr.  Miller  of  Ohio.  Mr.  Mil- 
ler of  California.  Mr.  Moody,  Mr. 
Moorhead,  Mrs.  Morella.  Mr.  Mraz- 
EK.  Mr.  Murphy.  Mr.  Neal  of  Massa- 
chusetts. Mr.  Owens  of  New  York, 
Mr.  Owens  of  Utah,  Mr.  Panetta.  Mr. 
Payne  of  New  Jersey.  Ms.  Pelosi, 
Mr.  Penny,  Mr.  Pickett.  Mr.  Rahall, 
Mr.  Ramstad.  Mr.  Rangel,  Mr. 
RiOGS,  Mr.  Rinaldo,  Mr.  Russo,  Mr. 
Sanomeister,  Mr.  Sawyer,  Mr. 
Saxton.  Mr.  Scheuer.  Mr.  Schumer, 
Mr.  Serrano.  Mr.  Sharp.  Mr.  Slat- 
TERY.  Ms.  Slaughter  of  New  York. 
Mr.  SMrra  of  Florida.  Mr.  Stalungs, 
Mr.  Stenholm,  Mr.  Studds,  Mr. 
TORRICELU,  Mr.  Towns,  Mr.  Trax- 
LER,  Mrs.  Unsoeld,  Mr.  Valentine, 
Mr.  VOLKMER,  Ms.  Waters,  and  Mr. 
Waxman): 
H.  Con.  Res.  161.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
American  public  should  observe  the  100th  an- 
niversary of  moviemaking  and  recognize  the 
contributions  of  the  American  Film  Insti- 
tute in  advocating  and  preserving  the  art  of 
film;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  OWENS  of  Utah  (for  himself, 
Mr.  BONIOR.  Mr.  Broomfield.  Mr. 
Oilman.  Mr.  Lehman  of  California. 
Mr.  Feiohan,  Mr.  Dymally,  Mr. 
Moakley,  Mr.  Annunzio,  Mr.  Atkdjs, 
Mr.  Buley,  Mr.  CoNDrr,  Mr.  Dornan 
of  California,  Mr.  Dooley,  Mr. 
Dreier  of  California,  Mr.  Ford  of 
Michigan.  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Kennedy.  Mrs.  Meyers  of 
Kansas,       Mr.       Moorhead,       Mrs. 


Morella,       Mr.       Pallone.       Mr. 

Serrano.  Mr.  SMrra  of  New  Jersey. 

Mr.  Torres,  and  Mr.  Wolf): 
H.   Res.   163.  Resolution  condemning  vio- 
lence in  Armenia;  to  the  Committee  on  For- 
eigrn  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

154.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Minnesota,  rel- 
ative to  support  for  the  Baltic  Republics;  to 
the  Committee  on  Foreign  Affairs. 

155.  Also,  memorial  of  the  Legislature  of 
the  State  of  Minnesota,  relative  to  the  POW/ 
MIA  special  investigation  conducted  by  the 
Senate  Foreign  Relations  Committee;  to  the 
Committee  on  Government  Operations. 

156.  Also,  memorial  of  the  Legislature  of 
the  State  of  Minnesota,  relative  to  the  POW/ 
MIA  truth  bill;  to  the  Committee  on  Govern- 
ment Operations. 

157.  Also,  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  American 
service  i)er8onnel  missing  In  action;  to  the 
Committee  on  Government  Operations. 

158.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  Social  Secu- 
rity funds;  to  the  Committee  on  Ways  and 
Means. 

159.  Also,  memorial  of  the  Legislature  of 
the  State  of  Minnesota,  relative  to  the  low- 
income  home  energy  assistance  program; 
jointly,  to  the  Committees  on  Eklucatlon  and 
Labor  and  Energy  and  Commerce. 

160.  Also,  memorial  of  the  Legislature  of 
the  State  of  Minnesota,  relative  to  the  new 
Canadian  permit  regulations;  jointly,  to  the 
Committees  on  the  Judiciary  and  Foreign 
Affairs. 

161.  Also,  memorial  of  the  Legislature  of 
the  State  of  Minnesota,  relative  to  the  U.S. 
Armed  Forces  in  Iraq;  jointly,  to  the  Com- 
mittees on  Armed  Services,  Foreign  Affairs, 
and  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  5:  Mr.  GORDON. 

H.R.  20:  Mr.  Barnard,  Mr.  Cardin,  Mr. 
Williams,  Mr.  Kennedy,  and  Mr.  Staggers. 

H.R.  25:  Mr.  Cox  of  niinois.  Mr.  Franks  of 
Connecticut,  Ms.  Horn,  Ms.  Molinari.  and 
Mr.  Reed. 

H.R.  44:  Mrs.  BOXER. 

H.R.  66:  Mr.  Martinez,  Mr.  Waxman,  Mr. 
Evans,  Mr.  Fish,  Mr.  Nowak,  Mr.  Duncan, 
and  Mr.  Owens  of  Utah. 

H.R.  147:  Mr.  Barnard. 

H.R.  187:  Mr.  JONTZ. 

H.R.  317:  Mr.  Huckaby  and  Mr.  Martin. 

H.R.  330:  Mr.  Torricelu. 

H.R.  392:  Mr.  SncoRSKi.  Mr.  Savage,  Mr. 
Bacchus,  Mr.  Pease,  Mr.  Alexander,  Mr. 
Pickle,  Mr.  McMillen  of  Maryland,  Mr.  Cox 
of  Illinois,  and  Mrs.  Roukema. 

H.R.  413:  Mr.  Hansen.  Mr.  Ridge.  Mr. 
CosTELLO.  Mr.  Feighan,  Mr.  Thomas  of  Wyo- 
ming, and  Mr.  Lehman  of  Florida. 

H.R.  416:  Mr.  Jontz. 

H.R.  430:  Mr.  HENRY. 

H.R.  565:  Mr.  Sawyer,  Mr.  Frank  of  Massa- 
chusetts, Ms.  Ros-Lehtinen,  Mr.  Bryant, 
Mr.  Yatron,  Mr.  Frost.  Mr.  Leach,  Mr.  Fas- 
cell,  Mr.  F1;AKE,  and  Mr.  Mdjeta. 

H.R.  644:  Mr.  Swett. 


H.R.  661:  Mr.  INHOFE.  Mr.  Bereuter.  Mr. 
Shays,  and  Mr.  Herger. 

H.R.  670:  Mr.  Glickman  and  Mr.  FISH. 

H.R.  676:  Mr.  SPENCE,  Mr.  Eckart,  and  Mr. 
Traxler. 

H.R.  714:  Mr.  Payne  of  New  Jersey. 

H.R.  722:  Mr.  Engel  and  Mr.  Wolpe. 

H.R.  723:  Mr.  Enoel  and  Mr.  WOLPE. 

H.R.  780:  Mr.  FISH. 

H.R.  905:  Mr.  Taylor  of  North  Carolina  and 
Mr.  Rhodes. 

H.R.  911:  Mr.  Ireland,  Mr.  Mazzou,  Mr. 
Bevill,  Mr.  Bereuter,  Mr.  Ravenel,  Mr. 
Henry,  Mr.  Thomas  of  California,  Mr. 
Slaughter  of  Virginia,  Mr.  Leach,  Mr.  Pa- 
netta, Mr.  Stump,  Mr.  McNulty.  Mr.  Guar- 
ini, Mr.  Lent,  Mr.  Natcher,  Mr.  Young  of 
Alaska,  Mr.  Myers  of  Indiana,  Mr.  Petri. 
Mr.  Dannemeyer,  Mr.  Bilbray,  Mr.  Mar- 
LENEE,  Mr.  Evans.  Mr.  Wilson,  Mr.  Harris. 
Mr.  Pickett,  Mr.  Oilman,  Mr. 
Hochbrueckner,  and  Mr.  Pease. 

H.R.  967:  Mr.  TORRICELU. 

H.R.  1110:  Mr.  Torres.  Mr.  Stokes.  Mr. 
Swett,  and  Mr.  Fazio. 

H.R.  1126:  Mr.  Hubbard,  Mr.  Lipinski,  Mr. 
Hochbrueckner,  Mr.  Reed,  Mr.  Manton,  Mr. 
Bateman,  Mr.  Young  of  Alaska,  Mr.  Clem- 
ent, Mr.  BoRSKi,  and  Mr.  de  Lugo. 

H.R.  1130:  Mr.  Ramstad  and  Mrs.  Unsoeld. 

H.R.  1132:  Mr.  Clay  and  Mr.  Owens  of  Utah. 

H.R.  1133:  Mr.  Eckart.  Mr.  Shuster.  and 
Mr.  Walker. 

H.R.  1134:  Mr.  FISH. 

H.R.  1147:  Mr.  Panetta,  Mr.  Pallone,  Mr. 
ScHULZE,  Mr.  Peterson  of  Minnesota.  Mr. 
DeFazio.  Mr.  Hastert.  Mr.  Dannemeyer. 
Mr.  Rohrabacher,  Mr.  McMillen  of  Mary- 
land, Mr.  SMrra  of  Oregon.  Mr.  Fish.  Mr.  Si- 
KORSKi,  and  Mr.  Chapman. 

H.R.  1218:  Mr.  Ray,  Mr.  Fish,  Mr.  Vis- 
CLOSKY.  Mr.  Fuster.  and  Mr.  Wolpe. 

H.R.  1226:  Mr.  FiSH  and  Mr.  Andrews  of 
New  Jersey. 

H.R.  1241:  Mr.  Campbell  of  California.  Mr. 
Feighan.  Mr.  machtley,  Mr.  Porter  and  Mr. 
Rowland. 

H.R.  1242:  Mr.  Herger. 

H.R.  1245:  Mr.  LIPINSKI.  Mr.  LANCASTER. 
Mr.  Tallon.  Mr.  Paxon.  Mr.  Rhodes.  Mr. 
Fish.  Mr.  Borski.  Mr.  de  Luoo.  Mr.  Kildeb, 
Mr.  Weber.  Mr.  Oilman,  Mr.  Hunter,  Mr. 
McCrery,  Mr.  DuRBiN,  Mr.  McBiJillen  of 
Maryland,  and  Mr.  Weldon. 

H.R.  1293:  Mr.  Dwyer  of  New  Jersey. 

H.R.  1304:  Mr.  Vento,  Mr.  Wheat.  Mr. 
Moorhead,  Mr.  Perkins,  Mrs.  Patterson. 
Mr.  Regula,  and  Mr.  Skaggs. 

H.R.  1305:  Mrs.  MEYERS  of  Kansas  and  Mr. 
Schumer. 

H.R.  1335:  Mr.  DE  LUGO,  Mr.  Ray,  Ms. 
Pelosi.  Mr.  Feighan.  Mr.  Schiff,  Mr. 
Serrano,  and  Ms.  Ros-Lehtinen. 

H.R.  1343:  Mr.  Naole  and  Mr.  CONorr. 

H.R.  1364:  Mr.  Dymally.  Mr.  Jefferson, 
Mr.  Vento,  Mr.  Moody.  Mr.  Clay,  and  Mrs. 
Boxer. 

H.R.  1365:  Mr.  Matsui.  Mr.  Moody,  tir. 
Clay.  Mr.  CoNDrr.  and  Mrs.  Boxer. 

H.R.  1367:  Mr.  Sabo  and  Mr.  Chapman. 

H.R.  1380:  Mr.  Hancock. 

H.R.  1385:  Mr.  Williams,  Mr.  Traficant, 
Mr.  Ravenel,  and  Mr.  Hefner. 

H.R.  1392:  Mr.  FROST,  Mr.  NEAL  of  Massa- 
chusetts, Mr.  Kennedy.  Mr.  Gonzalez,  Mrs. 
LowEY  of  New  York,  and  Mr.  Espy. 

H.R.  1411:  Mr.  RIGOS,  Mr.  DeFazio,  Mr. 
Gejdenson.  Mr.  Franks  of  Connecticut,  Mr. 
Roe.  Mr.  Chandler.  Mr.  Holloway.  Mr. 
VoLKMER,  Mr.  Payne  of  New  Jersey,  Mr. 
Fish,  Mr.  Payne  of  Virginia,  Mr.  Ramstad, 
and  Mr.  Coble. 

H.R.  1433:  Mr.  SOLOMON. 

H.R.  1445:  Mr.  Camp  and  Mr.  Inhofe. 
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H.R.  1436:  Mr.  HYDE.  Mr.  ANDREWS  of  New 
Jersey.  Mr.  BEREUTEK,  Mr.  STUDDS,  Mr.  Har- 
ris. Mr.  Slaughter  of  Vlr^nla,  Mr.  Neal  of 
Massachusetts.  Mr.  Ray.  Mr.  Gilchrest,  Mr. 
Edwards  of  Oklahoma,  and  Mr.  Lowery  of 
California. 

H.R.  1472:  Mr.  FRANKS  of  Connecticut.  Mr. 
Owens  of  Utah,  and  Mr.  Erdreich. 

H.R.  1481:  Mr.  Rttter.  Mr.  Sensenbrenner. 
Mr.  Lagomarsino.  and  Mr.  McCandless. 

H.R.  1495:  Mr.  DERRICK,  Mr.  W^-den,  Mr.  Be- 
viLL.  Mr.  Martin.  Mr.  Lagomarsino,  Mr. 
Swift,  Mr.  Rogers,  Mr.  Kyl,  Mr.  Kopetski, 
Mr.  RiGGS.  Mr.  SCHIFF.  Mr.  Sikorski,  Mr. 
Morrison.  Mrs.  Lloyd,  Mr.  Brewster,  Mr. 
Hunter.  Mr.  DeFazio,  Mr.  Allard,  and  Mr. 

KOLTER. 

H.R.  1497:  Mr.  CONDIT,  Mr.  Thomas  of  Geor- 
gia, and  Mr.  Cox  of  California. 

H.R.  1506:  Mr.  Faleomavaeoa. 

H.R.  1509:  Mr.  PRICE,  Mr.  Wilson,  Mr. 
Bateman.  Mr.  Fish.  Mr.  Enoel.  Mr.  Towns. 
Mr.  Hancock,  Mr.  Slattery,  Mr.  Fawell. 
Ms.  Ros-Lehtinen.  Mr.  Stallinos.  Mr.  Han- 
sen, Mr.  Whitten,  Mr.  Sundquist,  Mr. 
KOLBE,  Mr.  Bunning,  Mr.  Darden,  Mr.  Ra- 
HALL,  Mr.  Yatron,  Mr.  JONTZ.  and  Mr.  Ap- 

PLEGATE. 

H.R.  1554:  Mr.  Evans. 

H.R.  1557:  Mr.  Ramstad.  Mr.  BiLBRAY.  Mr. 
Atkins.  Mr.  Bateman.  Mr.  Rangel.  Mr. 
JoNTZ.  Mr.  Stump.  Mr.  Bereuter.  Mr.  Leh- 
man of  Florida.  Mr.  Pickle,  and  Mr.  Porter. 

H.R.  1558:  Mr.  Brown. 

H.R.  1608:  Mr.  BULEY,  Mrs.  Boxer,  Mr. 
McNuLTY,  Mr.  Martinez,  and  Mr.  Sabo. 

H.R.  1696:  Mr.  JOHNSON  of  South  Dakou. 
Mr.  Campbell  of  California,  Mr.  Perkins, 
and  Mr.  Machtley. 

H.R.  1703:  Mr.  WYDEN,  Mr.  JOHNSTON  of 
Florida,  and  Mr.  Rangel. 

H.R.  1711:  Mrs.  Bryon. 

H.R.  1724:  Mr.  Engel. 

H.R.  1752:  Mrs.  Morella.  Mr.  McNulty, 
Mr.  Gordon,  and  Mr.  Bereuter. 

H.R.  1816:  Mr.  Towns.  Mr.  Fish,  Mr.  KOST- 
mayer.  Mr.  Ravenel.  Mr.  Hunter.  Mrs.  Mey- 
ers of  Kansas.  Ms.  Kaptur.  Mr.  Mfume.  Mrs. 
Morella.  and  Mr.  Bruce. 

H.R.  1879:  Mr.  Frost. 

H.R.  1883:  Mr.  Luken  and  Mr.  Applegate. 

H.R.  1916:  Mr.  Volkmer.  Mr.  Wheat.  Mr. 

ABERCROMBIE.  Ms.  MOLINARI,  Mr.  HUTTO,  Mr. 

CoNorr,  Mr.  Jefferson,  and  Mr.  Tauzin. 

H.R.  1936:  Mr.  SMrrH  of  Florida. 

H.R.  1967:  Mr.  STUDDS,  Mr.  Costello,  Mrs. 
I.OWEY  of  New  York,  and  Mrs.  Meyers  of 
Kansas. 

H.R.  1992:  Mr.  QuiLLEN,  Mr.  Marlenek.  Mr. 
Gingrich.  Mr.  Inhofe,  Mr.  Volkmer.  Mr. 
Ackerman,  and  Mr.  Bustamante. 

H.R.  2001:  Mr.  Taylor  of  North  Carolina, 
Mr.  KoLTER.  and  Mr.  Hochbrueckner. 

H.R.  2008:  Ms.  MOUNARI.  Mr.  CintNINOHAM, 
Mr.  Stenholm. 

H.R.  2031:  Mr.  HALL  of  Texas. 

H.R.  2056:  Mr.  GOODLING,  Mr.  PETERSON  of 
Florida.  Mr.  MoODY.  Mr.  Fish,  and  Mr.  KOL- 

TER. 

H.R.  2061:  Mr.  SKEEN  and  Mr.  Rogers. 

H.R.  2089:  Mr.  Mfume  and  Mr.  Vento. 

H.R.  2099:  Mr.  McDERMOTT.  Mr.  FiSH.  Mr. 
DwYEH  of  New  Jersey.  Mr.  Rogers.  Mr. 
McNuLTY,  Mr.  Evans,  and  Mr.  Traficant. 

H.R.  2115:  Mr.  Volkmer.  Mr.  Sisisky.  Mr. 
Nagle.  Mr.  Schaefer.  Mr.  Saxton.  and  Mr. 
Machtley. 

H.R.  2123:  Mr.  DERRICK.  Mr.  Sanders.  Mr. 
Green  of  New  York.  Mrs.  Unsoeld.  Mr.  Sav- 
age. Mr.  Roybal.  Mr.  Kopetski.  Mr.  Berman. 
Mr.  MiNETA.  Mr.  Sabo,  Mrs.  Schroeder.  Mr. 

ABERCROMBIE,  MS.  PELOSI.  Mr.  SERRANO.  Mr. 


Ddcon.  Mr.  Edwards  of  California.  Mr. 
Frank  of  Massachusetts.  Mr.  de  Lugo,  Mr. 
Fazio,  Ms.  Oakar,  Mr.  Ford  of  Tennessee, 
Mr.  Flake,  and  Mr.  Oilman. 

H.R.  2126:  Ms.  Kaptur. 

H.R.  2194:  Mr.  GIBBONS,  Mr.  Wise,  Mr.  Leh- 
man of  California,  Mr.  STARK.  Mr.  Penny, 
and  Mr.  McMillen  of  Maryland. 

H.R.  2235:  Mr.  GILLMOR. 

H.R.  2242:  Mr.  DONNELLY,  Mr.  RANGEL.  Mr. 
Gibbons,  Mr.  Jacobs,  Ms.  Pelosi,  Mr.  Mar- 
key,  Mr.  Waxman,  Mr.  Abercrombie,  Mr. 
Sanders,  Mr.  Frank  of  Massachusetts,  Mr. 
LaFalce,  Mr.  Yates,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Jones  of  Georgia.  Mr.  Espy.  Mr. 
Gordon.  Mr.  I»oshard.  Mr.  Evans.  Mr.  Eck- 
ART.  Mr.  Fazio.  Mr.  Roybal.  Mr.  Penny.  Mr. 
Staggers.  Mr.  Studds.  Mr.  Feighan,  Mr. 
Ber-man,  Mr.  Serrano,  Mr.  Gejdenson,  Ms. 
DeLauro,  Mrs.  Unsoeld,  and  Mr.  Rahall. 

H.R.  2248:  Mr.  BiLiRAKis  and  Mr. 
Machtley. 

H.R.  2257:  Mr.  COMBEST.  Mr.  KYL,  Mr. 
Rohrabacher.  and  Mr.  Inhofe. 

H.R.  2258:  Mr.  Bonior.  Mr.  Martinez,  and 
Mr.  Vento. 

H.R.  2280:  Mr.  SOLOMON,  Mr.  Pickett.  Mr. 
Geren  of  Texas.  Mr.  Edwards  of  California. 
Mr.  Applegate.  Mr.  Evans,  Mr.  Penny,  Mr. 
Staggers.  Mr.  Wylie.  Ms.  Waters.  Mr. 
Spence.  Mr.  Paxon.  Mr.  Jenkins.  Mr.  Hef- 
ner. Mr.  Richardson.  Mr.  Stenholm,  Mr. 
Payne  of  Virginia,  and  Mr.  Parker. 

H.R.  2291:  Mrs.  Meyers  of  Kansas.  Mr. 
Ravenel.  and  Mr.  Fish. 

H.R.  2294:  Mr.  SisisKY.  Mr.  Mavroules.  Mr. 
Torres.  Mr.  Bilbray.  Mr.  Burton  of  Indi- 
ana, and  Mr.  Livingston. 

H.R.  2327:  Mr.  PARKER.  Mr.  BACCHUS,  Mrs. 
Byron.  Mr.  Machtley.  Mr.  Hall  of  Ohio,  Mr. 
DAvas,  Mr.  Fish,  Mr.  Inhofe,  and  Mr.  Enoel. 

H.R.  2330:  Mr.  Skagos. 

H.R.  2336:  Mr.  Bonior,  Mr.  Ireland,  Mr. 
Emerson,  Mr.  Roe,  Mr.  Gingrich,  and  Mr. 
Kopetski. 

H.R.  2389:  Mrs.  Boxer  and  Mr.  Roe. 

H.R.  2397:  Mr.  PETRI,  Mr.  iNHOFE,  Mr.  GUN- 
derson,  and  Mr.  Huckaby. 

H.R.  2405:  Mr.  Rowland,  Mr.  Valentine, 
Mr.  JoNTZ.  Mr.  Nichols.  Mr.  Gilchrest.  Mr. 
Leach.  Mr.  Rose.  Mr.  Gillmor.  Mr.  Volk- 
mer. Mr.  Lancaster.  Mr.  Weber,  and  Mr. 
Cooper. 

H.R.  2406:  Mr.  Jontz.  Mr.  Gilchrest,  Mr. 
Rose,  Mr.  Weber,  and  Mr.  Lancaster. 

H.R.  2448:  Mr.  BLILEY,  Mr.  BOUCHER,  Mr. 
Bunning,  Mr.  Bruce,  Mr.  Chapman,  Mr.  Del- 
LUMs.  Mr.  Fish.  Mr.  Gejdenson.  Mr.  Gekas. 
Mr.  Hertel.  Mr.  HoBSON.  Mr.  Hopkins,  Mr. 
Hubbard.  Mr.  Kanjorski.  Mr.  Laughlin,  Mr. 
Manton,  Mr.  Martin,  Mr.  Martinez.  Mr. 
Mavroules.  Mr.  Nagle,  Mr.  Neal  of  Massa- 
chusetts, Mr.  Roe,  Mr.  Sawyer,  Mr.  Sisisky, 
Mr.  Skelton,  Mr.  Smith  of  Texas,  Mr.  Smith 
of  Oregon,  Mr.  Studds,  Mr.  Stump.  Mr. 
Tallon.  Mrs.  Unsoeld.  Mrs.  Vucanovich. 
Mr.  Wilson,  Mr.  Wyden,  and  Mr.  Yatron. 

H.R.  2454:  Mr.  McMillen  of  Maryland. 

H.R.  2456:  Mr.  Yates  and  Mr.  Lehman  of 
Florida. 

H.J.  Res.  61:  Mr.  Rhodes.  Mr.  Gekas.  Mr. 
Kolter.  and  Mr.  Armey. 

H.J.  Res.  66:  Ms.  Snowe  and  Mr.  Wise. 

H.J.  Res.  80:  Mr.  Santorum.  Ms.  Waters. 
and  Mr.  Bateman. 

H.J.  Res.  91:  Mr.  Bonior,  Mrs.  Collins  of 
nilnois.  Mr.  Wolpe.  Mr.  Fascell.  Mr. 
Wheat.  Mr.  Torricelli.  Mr.  Gejdenson.  Mr. 
Lantos.  Mr.  ROEMER.  Mr.  Dornan  of  Califor- 
nia. Mr.  Reed,  Mr.  Grandy.  Mr.  Bryant.  Mr. 
Kopetski.  Ms.  Slaughter  of  New  York,  Mr. 


RiNALDO,  Mr.  Lowery  of  California,  and  Mr. 
Lewis  of  Florida. 

H.J.  Res.  95:  Mr.  Bustamante,  Mr.  Con- 
YERs,  Mr.  Darden.  Mr.  Dellums.  Mr. 
Faleomavaeoa.  Mr.  Ford  of  Tennessee.  Mr. 
Gekas.  Mr.  Gunderson,  Mr.  Hyde.  Mr.  Ka- 
sich.  Mr.  Lewis  of  Florida.  Mr.  Lowery  of 
California,  and  Mr.  McCloskey. 

H.J.  Res.  156:  Mr.  Johnston  of  Florida. 

H.J.  Res.  177:  Mr.  Kasich.  Mr.  McDade,  Mr. 
MooRHEAD.  Mr.  Fish,  and  Mr.  McGrath. 

H.J.  Res.  219:  Mr.  Dorgan  of  North  Dakota, 
Mr.  Chandler,  Mr.  Klug,  Mr.  Moody,  Mr. 
Torricelli.  Mr.  Wise,  Mr.  Lehman  of  Flor- 
ida. Mrs.  Byron,  Mr.  Hertel.  Mr.  Hunter, 
Mr.  Bilirakis,  Ms.  Ros-Lehtinen,  Mr.  Petri, 
Mr.  McCloskey,  Mr.  Green  of  New  York,  Mr. 
Oberstar,  Mr.  Gejdenson.  Mr.  Porter,  Mr. 
Aspin,  Mr.  McEwen,  Mr.  Washington,  Mr. 
McMillen  of  Maryland,  Mr.  Gunderson,  Mr. 
McDade,  Mr.  McHugh,  Mr.  Yates,  Mr.  Tan- 
ner, Mr.  Lightfoot,  Ms.  Slaughter  of  New 
York,  Mr.  Dornan  of  California.  Mr.  Darden. 
Mr.  Tauzin.  Mr.  Hansen.  Mr.  Neal  of  North 
Carolina.  Mr.  Markey,  Mr.  Michel.  Mr.  Sisi- 
sky. Mr.  Sundquist,  Mr.  Callahan.  Ms. 
Long.  Mr.  Dymally.  Mr.  Kleczka,  Mr. 
Price,  and  Mr.  Barnard. 

H.J.  Res.  233:  Mrs.  JOHNSON  of  Connecticut, 
Mr.  Jefferson,  Mrs.  Roukema.  Mr.  Volk- 
mer, Mr.  Oberstar,  Mr.  Paxon,  Mr.  Taylor 
of  Mississippi.  Mr.  Bilirakis.  Mr.  Ramstad. 
Mr.  SwETT.  and  Mr.  Fish. 

H.J.  Res.  262:  Mrs.  Lloyd,  Mr.  Traficant. 
and  Mr.  Skaggs. 

H.  Con.  Res.  12:  Mrs.  Vucanovich. 

H.  Con.  Res.  14:  Mr.  Gillmor  and  Mr.  Roth. 

H.  Con.  Res.  93:  Mr.  Moran. 

H.  Con.  Res.  103:  Mr.  EMERSON. 

H.  Con.  Res.  136:  Mr.  EMERSON.  Mr. 
Holloway.  Mr.  Nagle.  Mr.  Hammerschmidt. 
Mr.  Hayes  of  Louisiana,  and  Mr.  Hubbard. 

H.  Con.  Res.  145:  Mr.  Hertel.  Mr.  Waxman. 
Mr.  Kennedy.  Mr.  Feighan,  Mr.  Barrett, 
Mr.  Levin  of  Michigan.  Mr.  Vento.  Mr.  Ja- 
cobs, Mr.  Engel,  Mr.  ackerman,  Mr.  Fish. 
and  Mr.  Bonior. 

H.  Con.  Res.  152:  Mr.  Horton.  Mr.  Andrews 
of  New  Jersey.  Mr.  Valentine.  Mr.  Frost. 
Mr.  Walsh.  Mr.  Schumer.  Mr.  Johnston  of 
Florida.  Mr.  McNulty.  Mr.  Engel,  Mr.  Ack- 
erman. and  Mr.  Fish. 

H.  Res.  115:  Mr.  Martinez.  Mrs.  Meyers  of 
Kansas.  Ms.  Slaughter  of  New  York,  and 
Mr.  Kostmayer. 

H.  Res.  121:  Mr.  SCHEUER. 

H.  Res.  134:  Mr.  FiSH. 

H.  Res.  141:  Mrs.  Meyers  of  Kansas. 

H.  Res.  152:  Mr.  Ramstad.  Mr.  Upton.  Mr. 
Holloway.  Mr.  Hansen,  and  Mr.  Riggs. 

H.  Res.  155:  Mr.  Kostmayer.  Mr.  Payne  of 
New  Jersey,  and  Mr.  Bonior. 
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LET'S  CLOSE  DOWN  THE  WALSH 
INVESTIGATION 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

85.  By  the  SPEAKER:  Petition  of  Federal 
Parliament  of  the  Czech  and  Slovak  Federal 
Republic,  relative  to  changes  in  Central  and 
E^astem  Europe;  to  the  Committee  on  For- 
eign Affairs. 

86.  Also,  petition  of  the  Pinellas  County 
Metropolitan  Planning  Organization.  Clear- 
water, FL,  relative  to  the  Federal  gas  tax 
revenue  for  nontransportation  purposes; 
jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Ways  and  Means. 


HON.  WM.  S.  BROOMFTELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3, 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  some  of 
my  colleagues  who  were  fortunate  to  have 
read  Charles  Dickens  when  they  were  growing 
up  may  remember  a  novel  called  "Bleak 
House." 

It  concerned  a  case  he  called  Jarndyce  ver- 
sus Jarrxlyce,  which  went  through  the  courts 
for  generations,  ruined  lives,  destroyed  reputa- 
tions, drove  people  literally  insane,  enriched 
lawyers,  arxj  after  all  that,  never  got  resolved. 

The  modern  day  sequel  to  that  case  is 
being  prosecuted  by  Independent  Counsel 
Lawrence  Walsh.  The  cases  against  the  so- 
called  Iran  Contra  defendants  have  now 
dragged  on  for  the  better  part  of  5  years — 
longer  than  the  American  Civil  War,  tiave  cost 
the  taxpayer  as  much  as  S35  million,  and  in 
the  erxj  will  have  done  little  but  enrich  a  burKh 
of  lawyers. 

Four  years  ago,  when  the  congressional  irv 
vestigation  of  the  Iran  Contra  affair  was  wind- 
ing down,  I  said  that  the  investigation  went  on 
too  long  and  yielded  too  few  results.  Nothing 
that's  happened  since  then  has  changed  my 
judgment. 

Last  Monday  the  Supreme  Court  made  a 
ruling  which  one  might  have  hoped  would  put 
an  end  to  this  legal  farce.  Yet  it  appears  that 
even  in  the  face  of  hopeless  odds,  Mr.  Walsh 
will  hunker  down  and  drag  the  defendants 
through  the  mud  as  bng  as  he  can. 

Last  July  24,  I  wrote  Attomey  General  Rich- 
ard Thornburgh  to  Ijegin  actions  to  terminate 
the  office  of  Indeperxlent  Counsel  in  this  case. 

I  pointed  out  in  the  letter  that  the  "Iran 
Contra  affair  has  been  thoroughly  investigated; 
we've  paid  for  two  congressional  committees, 
a  Presidential  Commission,  arxl  an  independ- 
ent counsel;  and  scores  of  lawyers,  account- 
ants and  investigators  have  pored  over  the 
documents,  interviewed  hundreds  of  wit- 
nesses, and  issued  report  after  report." 

Last  Thursday,  I  sent  a  new  letter  to  the  At- 
tomey General  urging  him  once  again  to  begin 
actions  to  terminate  Mr.  Walsh.  This  time  I  be- 
lieve  the  message  will  carry  additional  gravity 
because  it  is  cosigned  by  some  of  the  most 
senior  Members  in  the  House  of  Representa- 
tives. 

The  cosigners  were  my  colleagues,  Cor>- 
gressmen  ROBERT  H.  Michel,  Nev^  Gingrich, 
Gerald  Solomon,  Jerry  Lewis,  Guy  Vander 
Jagt,  Bill  Dannemeyer,  Henry  Hyde,  Robert 
Dornan,  Tom  Bliley,  Bill  McCollum,  Mike 
OxLEY,  Mickey  Edwards,  Duncan  hunter, 
and  ViN  Weber. 

If  ever  there  were  a  right  moment  to  fire  Mr. 
Walsh,  this  is  it  In  light  of  last  Monday's  Su- 


preme Court  ruling  I  suspect  Mr.  Walsh  might 
even  privately  weteome  such  an  outcome. 

With  his  termination  papers  in  hand,  he 
could  argue  for  years  to  come  ttiat  if  only  he 
had  a  few  more  months  or  years  to  pursue  the 
cases,  if  only  the  Supreme  Court  hadnl  raised 
all  those  constitutional  hurdles,  if  only  '  *  '. 

The  fate  of  these  cases  was  decided  from 
the  very  beginning.  In  the  wake  of  the  Iran 
Contra  revelations,  there  were  two  alter- 
natives. The  allegations  could  have  t)een  pur- 
sued through  the  courts  and  those  convicted, 
if  any,  thrown  in  jail,  thereby  sending  a  mes- 
sage to  other  public  servants  that  they  are  just 
as  liable  to  be  prosecuted  for  crimes  as  any- 
one else  in  America. 

The  second  alternative  was  to  publk:ize  the 
entire  affair  through  televised  congressional 
hearings. 

I  believe  that  just  about  anyone  associated 
with  this  case  knew  full  well  from  the  tiegin- 
ning  that  you  could  do  either,  but  you  could 
not  do  both. 

Mr.  Walsh's  case  was  poisoned  from  the 
very  outset  by  the  congressional  hearings. 
The  fact  that  he  has  elected  to  pursue  this 
case  for  almost  5  years,  with  the  promise  of 
little  more  in  the  way  of  results  than  mined 
reputations  and  personal  bankruptcies  for  the 
defendants,  is  I  tjelieve  one  of  the  greatest  in- 
justices ever  perpetrated  by  the  American 
legal  system.  What  started  as  a  prosecution 
has  turned  into  a  persecution. 

There's  a  time  tor  everything  under  the  Sun, 
and  Mr.  Walsh's  time  has  come  and  gone. 
Let's  wrap  this  case  up,  send  all  those  lawyers 
back  into  productive  jot)s,  arxJ  get  this  thing 
ttehind  us. 

I  believe  it  is  also  irx:umt)ent  on  the  Con- 
gress to  ensure  that  such  a  legal  injustice  not 
happen  again.  Last  year  I  introduced  legisla- 
tion that  would  create  a  2-year  sunset  provi- 
sion for  the  appointment  of  an  independent 
counsel,  unless  an  extension  is  approved. 

The  M\  will  make  sure  that  future  special 
prosecutors  are  not  able  to  conduct  endless 
fishing  expeditions. 

Among  the  19  cosponsors  of  the  bill  were 
all  4  Republican  Merritjers  serving  at  that  time 
in  Congress  who  had  also  served  with  me  on 
the  Iran  Contra  Committee.  They  were  Con- 
gressmen Henry  Hyde.  Bill  McCouum, 
James  Courier,  and  Michael  DeWine. 

I  hope  ttiat  my  colleagues  on  both  sides  of 
the  aisle  will  become  cosponsors  of  this  irrv 
portant  legislation.  Only  by  enacting  such  a 
law  can  we  be  confident  that  future  special 
prosecutors  will  be  encouraged  to  pursue  urv 
biased  and  tfx>rough  investigations  of  criminal 
activities  against  senior  Govemment  officials 
in  a  prompt,  responsible,  and  cost-effective 
manner. 


IN  RECOGNITION  OF  THE  DADE 
COMMUNITY  FOUNDATION 


HON.  niANA  ROS-LEHTTNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  Juan  P.  Loumiet  and  ttie 
Dade  Community  FoundatkMi.  Mr.  Loumiet  is 
the  first  Cutan-American  to  be  elected  cfiair- 
man  of  the  foundation  since  it  was  formed  24 
years  ago.  Featured  in  Miami  Today  was  an 
interview  with  Juan  Loumiet  discussing  his 
role  as  the  chairman  of  the  Dade  Community 
Foundation. 

Q:  What's  the  role  of  the  Dade  Community 
Foundation  and  how  is  it  evolving  under 
your  chairmanship? 

A:  The  purpose  is  to  service  the  commu- 
nity's endowment.  It  permits  individuals  and 
organizations  to  establish  trust  funds  for 
specific  and  general  purposes  and  to  leave  a 
memorial  for  charitable  and  social  purposes 
to  benefit  Dade  County  and  its  citizens. 
These  can  range  from  artistic  to  medical,  so- 
cial and  educational  purposes. 

The  great  thing  atiout  a  community  foun- 
dation is  that  it's  very  flexible  in  its  ability 
to  deal  with  the  desires  of  a  donor  and  to  as- 
sure that  his  or  her  or  its  wishes  will  be  com- 
plied with — really  in  perpetuity,  or  as  long 
as  Dade  County  is  here. 

And  it  allows  individuals  of  limited  wealth 
to  establish  philanthropic  funds  without 
having  to  be  multi-millionaires  or  those 
funds  having  to  be  that  large.  It  also  permits 
individuals  and  corporations  to  add  to  exist- 
ing funds  already  established  by  other  citi- 
zens or  organizations  for  specific  purposes. 

We  have  many  types  of  funds  that  are  ad- 
ministered and  out  of  which  grants  are 
made,  the  significant  thing  about  a  commu- 
nity foundation  is  its  flexibility  and  the  con- 
tinuity that  it  provides. 

You  also  have  the  ability  for  organizations 
to  establish  advised  funds,  which  may  permit 
organizations — such  as  our  law  firm— to 
gather  charitable  funds  from  a  number  of  its 
members,  pool  them  and  then  make  grants 
with  the  advice  of  the  community  founda- 
tion for  worthwhile  endeavors.  These  may 
range  from  the  University  of  Miami  to  the 
Historical  Museum,  or  any  other  organiza- 
tion. 

Q:  Your  law  firm  has  such  a  fund? 

A:  We  have  a  significant  philanthropic 
fund  at  the  foundation  to  which  all  of  our 
partners  contribute  every  year.  We  pool 
those  funds  and.  during  the  following  year  or 
years,  make  commitments  with  those  funds 
collectively. 

Q:  Are  there  any  limits  on  where  Dade 
Community  Foundation  funds  would  be 
channeled? 

A:  No.  We  have  a  general  purpose.  It's  not 
limited  to  a  social  purpose  in  the  sense  of 
something  like  CamiUus  House. 

The  foundation  is  holding  funds  right  now 
under  the  Wolfson  Initiative.  It  held  funds  at 
one  point  that  were  used  to  make  signlflcant 
grants    f^om    a    private    developer   in   Dade 
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County  to  community  development  corpora- 
tions. So  long  as  the  purpose  is  grenerally  for 
the  benefit  of  the  community  In  its  broadest 
sense,  it  complies  with  our  charter.  And  be- 
cause we  are  a  public  foundation,  there  are 
certain  tax  benefits. 

Q:  Is  the  transfer  to  the  community  foun- 
dation a  result  of  the  financial  institution 
which  was  named  trustee  itself  disappearing? 
A:  No.  The  institution  we're  talking  about 
initially  is  not  disappearing,  nor  is  it  unwill- 
ing to  serve.  It's  just  a  realization  that  after 
many  years  perhaps  in  a  particular  trust  the 
amount  of  it  makes  it  very  expensive  to  ad- 
minister, cutting  into  the  funds  that  are 
available  for  distribution  to  meet  the  chari- 
table purposes  of  the  person  who  selected 
that  financial  institution  to  begin  with. 

It's  really  a  way  to  more  efficiently  and  ef- 
fectively perpetuate  the  wishes  of  the  Indi- 
vidual who  created  the  trust  or  the  fund. 

Q:  Are  there  other  innovations  or  a  shift  in 
emphasis  In  the  community  foundation's  ac- 
tivities under  your  chairmanship? 

A:  I  don't  know  that  I'd  say  I  have  a  dif- 
ferent emphasis.  I  think  the  emphasis  is  to 
be  as  multi-cultural  and  multi-ethnic  as  pos- 
sible, because  of  the  nature  of  our  commu- 
nity. 

There  are  certain  areas  that  we're  getting 
more  heavily  involved  in.  in  which  I'm  par- 
ticularly active— non-profit  housing  being 
one.  That's  consuming  a  great  of  our  time 
and  our  effort  through  a  collaborative  effort 
we're  engaged  in  with  other  organizations  In 
Dade  County,  the  county  itself  and  the  Ford 
Foundation  in  a  consortium  for  community 
economic  development.  It's  a  much  more  ac- 
tive role  In  the  non-profit  housing  and  eco- 
nomic development  field  than  the  foundation 
had  historically. 

That's  been  prompted  in  part  by  a  collabo- 
rative effort  with  the  Ford  Foundation, 
which  has  encouraged  us  and  other  commu- 
nity foundations  around  the  country  to  take 
a  more  active  role  and  has  provided  us  funds 
to  do  so.  That's  an  area  in  which  we  find  our- 
selves becoming  more  and  more  active  and 
we  feel  is  extremely  important  In  Dade 
County,  as  it  is  In  other  communities.  I 
serve  as  the  foundation's  voting  representa- 
tive on  that  consortium. 

Q:  Is  that  a  growing  area  because  of  cur- 
tailment of  government  funding  for  housing? 
A:  Dade  County  is  a  member  of  the  consor- 
tium, a  very  valued  member.  Obviously 
there's  a  movement  to  curtail  funding  for 
these  efforts.  Part  of  it  is  an  attempt  to  cre- 
ate a  consortium  that  will  be  able  to  draw  on 
other  resources  within  the  community. 

There  are  already  very  strong,  active  play- 
ers in  this  field— Local  Initiatives  Support 
Corp..  in  this  field— Greater  Miami  Neighbor- 
hoods. Homes  for  South  Florida  and  other 
organizations.  We're  trying  through  that 
consortium  and  In  other  ways  to  keep  the  ef- 
fort going  In  Dade  County,  which  by  the  way 
has  a  national  reputation  for  effectiveness  In 
the  field  of  non-profit  housing  that  some- 
times we  don't  recognize. 

Q:  Why  do  you  have  a  particular  interest  in 
housing? 

A:  I'm  a  real  estate  lawyer,  but  I'm  not 
sure  that  It's  attributable  to  that,  as  I  don't 
do  it  professionally  but  as  a  community  ef- 
fort. I  believe  that  you  have  to  build  neigh- 
borhoods in  order  to  have  a  viable  metropoli- 
tan area.  I  believe  the  process  of  building 
neighborhoods  is  a  continuous  one.  Both 
housing  and  business  development  are  equal- 
ly Important. 

But  I  think  that  there's  a  particular  bene- 
fit when  you  can  afford  your  citizens, 
through  private  efforts  or  collaborative  ef- 
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forts  between  private  organizations  and  the 
government,  the  opportunity  to  become 
homeowners  or  renters  of  decent  housing. 
That  has  an  impact  on  people  who  live  in 
those  neighborhoods  that's  impossible  to 
measure.  So  I  think  it's  a  very  Important 
part  of  the  improvement  of  the  social  fabric 
in  this  community,  as  it  is  in  other  commu- 
nities. 

Q:  How  do  you  feel  about  having  become 
the  first  Hispanic  to  be  elected  chairman  of 
the  foundation? 

A:  We  have  some  very  strong  Hispanic— 
and  I  use  the  term  because  it's  a  commonly 
used  term,  not  because  it's  one  that  I'm  par- 
ticularly fond  of— members  on  the  board,  so 
perhaps  it  Just  fell  to  me  first. 

I'm  proud  of  it  from  the  standpoint  that  I 
have  a  great  deal  of  pride  in  the  foundation 
and  certainly  in  its  board.  To  be  honored  by 
being  asked  by  the  other  members  to  be 
chairman  is  a  great  honor.  Considering  who 
the  other  Hispanic  members  are,  to  be  asked 
in  lieu  of  one  of  them  is  an  even  greater 
honor. 

I  think  it's  significant  because  Dade  Coun- 
ty Is  seen  in  the  foundation  movement 
around  the  country,  in  which  I'm  involved  to 
a  certain  extent,  as  very  much  a  leader  In 
the  process  of  Inclusiveness — inclusiveness 
not  just  in  the  receipt  of  grants  but  in  the 
making  of  grants. 

There's  a  movement  across  the  country  to 
bring  members  of  different  ethnic  and  cul- 
tural groups  Into  decision-making  In  founda- 
tions. The  Dade  Community  Foundation  has 
been  among  the  leaders  in  this.  My  election 
as  chairman  is  Just  a  refiectlon  of  that. 

I  am  proud  to  have  Mr.  Juan  Loumiet  living 
in  Miami.  I  am  confident  that  as  chaimian  of 
the  Dade  Community  Foundation.  Mr.  Loumiet 
will  be  a  strong  influence  in  the  fulfillment  of 
the  fouTKlation's  purpose. 


HONORING  THE  BETH  JACOB-BETH 
MIRIAM  SCHOOL 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3,  1991 

Mr.  ENGEL.  Mr.  Speaker,  the  recent 
changes  in  the  Soviet  Union  have  provided 
new  opportunities  to  thousarvJs  of  people  on 
twth  sides  of  the  Atlantic  Ocean.  Foremost 
amortg  tfiem  are  ttie  Soviet  Jewish  refugees 
who  have  waited  many  years  to  enjoy  the  reli- 
gious and  political  freedom  for  which  they 
tiave  yearned. 

Today,  I  pay  tribute  to  an  organization  in  my 
district,  the  Beth  Jacob-Beth  Miriam  School, 
which  has  been  granted  a  new  cause  as  a  re- 
sult of  glasTKDst  and  has  used  the  opportunity 
to  instill  new  life  into  its  educational  mission. 
For  49  years,  the  Beth  Jacob-Beth  Miriam 
School  has  nurtured  the  spiritual  and  edu- 
cational qualities  of  young  Jewish  men  arxl 
women.  Among  its  graduates  are  many  promi- 
nent educators  and  community  leaders  wtx) 
have  perpetuated  the  values  of  ttie  Torah 
ideals.  Today,  under  the  guidance  of  Rabbi  Is- 
rael Greenberg,  the  school  continues  to  grow 
arxJ  prosper  in  the  community. 

The  influx  of  Soviet  Jewish  immigrants  into 
the  Bronx  has  challenged  the  schooi  to  nfiain- 
tain  its  high  starxjards  in  a  new  and  exciting 
way.  Beth  Jacob-Beth  Miriam  now  features 
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courses  in  English  as  a  second  language  and 
vocational  training.  The  Russian  students  divi- 
sion, under  the  leadership  of  Russian-t»m 
program  director  Rabbi  Aharon  Sirota,  has  in- 
stituted many  successful  outreach  projects. 
The  result  has  been  a  successful  integration 
of  newfy  arriving  immigrants  and  a  heightened 
awareness  of  the  local  community. 

With  the  help  of  its  many  friends  in  the  conv 
munity,  I  know  the  Beth  Jacob-Beth  Miriam 
School  will  continue  on  its  unique  task  of  edu- 
cating yet  another  generation  of  sons  and 
daughters  of  Israel. 


A  TRIBUTE  TO  DEAN  SCHABER 


HON.  ROBERT  T.  MATSUI 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3.  1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  individual  in  my 
congressional  district,  Mr.  Dean  Schatser. 

A  man  of  tremendous  intellect  and  influ- 
erx;e,  Dean  Schat>er  is  perhaps  best  known 
for  his  contritKJtions  to  the  McGeorge  School 
of  Law.  In  1957,  he  became  at  age  29  the 
youngest  law  school  dean  in  the  country.  In 
that  capacity  he  has  played  a  major  role  in  ttie 
tremendous  growth  of  McGeorge.  He  oversaw 
ttie  transplanting  of  the  campus  from  a  two- 
room  school  in  downtown  Sacramento  to  its 
present  20-acre  site  in  Oak  Pari<  as  well  as  its 
merger  with  the  University  of  the  Pacific.  He 
developed  programs  which  taught  law  stu- 
dents the  importance  of  community  service, 
emphasizing  the  applicat)ility  of  a  legal  edu- 
catk>n  to  solving  societal  problems.  Under 
Dean  Schabers  leadership,  the  McGeorge 
School  of  Law  has  risen  from  an  unaccredited 
night  school  to  an  outstarxjing  university 
wtxjse  students'  bar  examinatkin  rates  are 
ranked  near  the  top  in  California. 

On  July  1 ,  Dean  Schaber  will  step  down  as 
dean  of  this  fine  school  to  which  he  has  de- 
voted so  much  of  his  life.  According  to  the 
American  Bar  Association,  Dean  Schatier  is 
the  longest  serving  dean  of  an  accredited 
American  law  sctxx)l.  He  holds  the  title  of  dis- 
tinguisfied  professor  of  law  and  intends  to 
continue  his  wori<  with  both  McGeorge  and  its 
Stockton-based  parent  school  the  University  of 
the  Pacific. 

Mr.  Speaker,  Dean  Schaber  tias  served  as 
an  exernplary  citizen  and  I  commend  him  for 
his  many  contritxjtions  to  our  local  area  and  to 
the  State  of  California.  I  ask  that  my  col- 
leagues join  me  in  saluting  this  outstanding  in- 
divkJual  and  extending  to  him  our  best  wishes 
in  all  his  endeavors. 


HUMAN  RIGHTS  IN  KOREA  TODAY 


HON.  PETIR  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3.  1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  today  I 
want  to  call  attentk>n  to  a  subject  that  seems 
to  have  slipped  from  our  view,  ttie  subject  of 
human  rights  in  the  RepuUk:  of  Korea. 
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There  was  a  great  deal  of  hope  anx)ng 
Members  of  this  txxly  when  Chun  Doo  Hwan 
ended  his  Presidency  in  1987.  Roh  Tae  Woo 
was  elected  in  ttie  first  direct  election  in  16 
years.  Our  hopes  were  buoyed  during  Presi- 
dent Roh's  inaugural  address  when  he  pro- 
claimed "The  day  when  freedoms  and  human 
rights  coukj  tie  slighted  in  the  name  of  eco- 
nomic growth  and  national  security  tias  ended. 
The  day  when  repressive  force  and  torture  in 
secret  chambers  were  tolerated  is  over." 

There  was  progress  through  1988,  in  part 
due  to  the  putslicity  surrounding  the  prepara- 
tion for  the  September  1988  Seoul  Olympics. 
After  that,  things  went  downhill.  According  to 
Asia  Watch,  since  1989,  thousands  of  people 
have  been  arrested  and  prosecuted  for  ex- 
pressing views  contrary  to  those  of  the  gov- 
ernment on  reunification  between  North  and 
South  Korea  or  for  unauthorized  travel  to 
North  Korea. 

Mr.  Speaker,  I  woukj  like  to  submit  for  the 
Record  the  text  of  a  speech  by  Cho  Seung 
Hyung  tiefore  ttie  Congressional  Human 
Rights  Foundation.  Mr.  Cho  is  a  n^mt)er  of 
the  Korean  National  Assembly  and  a  member 
of  that  body's  Ethk;s  Committee,  charged  with 
investigating  human  rights  abuses  on  the  part 
of  the  government.  Additionally,  Mr.  Cho 
chaired  a  special  pariiamentary  subcommittee 
investigating  human  rights  atxjses  committed 
during  the  regime  of  President  Chun  Doo 
Hwan.  He  is  a  dedk:ated  fighter  for  the  cause 
of  human  rights,  and  I  commend  his  words  to 
you. 

Human  Rights  and  PoLmcAL  REALrrY  in 

Korea  Today 

(Speech  by  Cho  Seung  Hyung) 

Honorable  Representative  Lantos,  Honor- 
able Representative  Porter,  distinguished 
guests,  my  fMends.  ladies  and  gentlemen, 
thank  you  for  offering  me  this  forum.  I 
would  first  like  to  convey  a  message  from 
my  people  that  we  deeply  appreciate  your 
continued  support  for  democracy  and  human 
rights  in  Korea. 

I  am  sad  to  open  my  remarks  today  with 
the  troubling  message  that  the  human  rights 
situation  in  South  Korea  has  not  improved 
ft-om  the  days  of  Park  Chung  Hee  and  Chun 
Doo  Hwan.  In  fact,  it  is  steadily  deteriorat- 
ing. 

deteriorating  mntiAN  rights  condition 

As  you  may  have  already  heard  from  news 
media,  one  of  college  students  protesting  the 
arrest  of  a  student  leader  was  beaten  to 
death  in  the  street  by  specially  trained  com- 
bat police  on  April  26,  the  day  before  I  left 
Korea.  Don't  confuse  the  recent  police  bru- 
tality in  Los  Angeles  with  this  tragic  death, 
because  the  death  epitomizes  the  repressive 
and  dark  Korean  political  situation. 

Under  the  rule  of  President  Roh  Tae  Woo, 
political  oppression  and  physical  torture  per- 
sists. There  are  1,400  political  prisoners  be- 
hind bars  in  South  Korea  today— three  times 
the  peak  number  during  Chun  Doo  Hwan's 
repressive  regime. 

Neither  dissidents  nor  government  critics 
can  speak  freely  about  the  reunification  of 
South  and  North  Korea,  or  study  related  is- 
sues without  risking  punishment  under  the 
oppressive  National  Security  Law.  Dis- 
sidents who  visited  North  Korea  without 
government  permission  have  been  arrested 
upon  returning  home  and  given  heavy  prison 
terms.  And  worse.  Recently  three  dissident 
leaders  traveled  to  Berlin,  where  they  met 
with  North  Koreans  and  expatriate  Koreans 
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from  Europe  and  the  U.S.  to  talk  about  re- 
unification. Upon  their  return  to  Seoul,  they 
were  arrested  and  put  on  trial  although  they 
had  prior  permission  to  travel.  Labor  rights 
are  severely  limited.  Independent  labor 
unions  are  repressed.  The  government  pro- 
hibits more  than  one  union  to  exist  in  one 
work  place.  Labor  unions  cannot  receive  pro- 
fessional or  legal  assistance,  or  cooperation 
from  umbrellas  labor  organizations  or  sister 
unions.  They  cannot  endorse  political  parties 
or  nominate  their  own  candidates  for  na- 
tional or  local  elections. 

Farmers'  organizations  are  treated  like- 
wise. Movements  of  urban  poor  and  street 
venders  are,  for  all  practical  purposes, 
banned. 

Most  political  prisoners  currently  jailed 
are  charged  with  praising  or  defending  North 
Korea,  or  with  committing  violent  acts  dur- 
ing anti-government  demonstrations.  Those 
accused  of  praising  North  Korea  are.  in  fact, 
imprisoned  for  their  ideas,  for  engaging  in 
media  of  art  activities  critical  of  the  govern- 
ment, or  for  supporting  the  labor  movement. 

Freedom  of  assembly  and  demonstration  is 
guaranteed  by  Korean  law.  requiring  orga- 
nizers to  notify  authorities  in  advance.  But 
the  government  always  bans  gatherings  that 
it  does  not  want  under  the  excuse  that  they 
may  turn  violent.  When  such  demonstrations 
take  place  anyway,  police  often  break  them 
up  with  force  and  arrest  demonstrators  for 
violent  acts. 

Although  President  Roh  declared  that 
North  is  not  our  enemy  any  longer,  under 
the  undemocratic  National  Security  law.  any 
government  critics  or  dissidents  may  be  se- 
lectively arrested  and  accused  of  anti-state 
activities,  namely  aiding  and  abetting  North 
Korea.  Visiting  North  Korea  is  a  punishable 
act.  and  therefore  there  cannot  t>e  any  ex- 
change or  cooperation. 

An  opposition  National  Assemblyman  vis- 
ited North  Korea  without  government  per- 
mission and  met  with  North  Korean  leader 
Kim  n  Sung.  When  he  revealed  his  visit,  he 
was  promptly  arrested,  tortured,  and  impris- 
oned by  the  Roh  government.  The  govern- 
ment didn't  stop  there.  It  tried  to  use  the  oc- 
casion to  dismantle  the  main  opposition 
party.  And  it  indicted  the  party's  president, 
Mr.  Kim  Dae  Jung,  on  charges  that  he  knew 
of  the  visit  but  failed  to  inform  authorities. 
Mr.  Kim's  indictment  is  still  pending,  al- 
though no  trial  has  been  scheduled  after  two 
years.  Yet  another  victim  of  the  Infamous 
National  Security  Law  is  Mr.  Kim  Keun  Tae. 
the  winner  of  the  1987  Robert  F.  Kennedy 
Human  Rights  Award,  who  is  in  prison  now. 

The  main  opposition  New  Democratic 
Union,  which  merged  with  the  Party  for 
Peace  and  Democracy.  PPD.  in  April,  has 
been  working  hard  to  repeal  the  National  Se- 
curity Law.  The  court  has  found  this  law 
partially  unconstitutional.  But  the  govern- 
ment and  ruling  party  are  dead  set  against 
rewriting  or  repealing  it.  Furthermore,  the 
Agency  for  National  Security  Planning, 
known  in  the  past  as  the  KCIA.  keeps  abus- 
ing the  law  to  keep  the  people  under  surveil- 
lance and  rule  the  nation  with  terror. 

However,  unlike  the  days  of  Park  Chung 
Hee's  and  Chun  Doo  Hwan's  regimes,  the 
worsening  human  rights  condition  is  drawing 
little  or  no  domestic  and  international  at- 
tention. We  are  concerned. 

Students  and  workers  share  at  least  some 
of  the  blame.  When  Presidnet  Roh  was  inau- 
gurated in  early  1988  and  granted  a  little  po- 
litical f1*eedom.  some  students  and  workers 
abused  it.  Their  behavior  invited  suspicion  of 
radicalism  and  procommunism.  As  they  con- 
tinued to  throw  firebombs,  the  people  turned 
away  from  them. 
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Today's  lack  of  international  attention  on 
the  Korean  human  rights  situation.  I  believe, 
is  the  result  of  a  misunderstanding:  that  Mr. 
Roh's  regime  is  fully  democratized.  Some 
even  have  praised  Mr.  Roh  for  his  democratic 
achievements.  Some  maintain  there  is  no 
human  rights  problem  in  Korea  today.  This 
is  false.  This  is  wrong.  The  U.S.  State  De- 
partment, Asia  Watch,  and  Amnesty  Inter- 
national support  that  human  rights  abuses 
are  growing  worse. 

The  international  and  domestic  indiffer- 
ence to  the  serious  human  rights  situation  in 
Korea  is  hardening  the  position  of  students, 
workers,  and  farmers,  deepening  their  griev- 
ance. They  feel  atiandoned.  More  students 
and  workers  may  fall  the  victim  to  the  gov- 
ernment brutality  like  last  Friday.  The 
whole  situation  is  growing  ever  more  omi- 
nous. 

There  are  other  serious  problems. 

The  government  has  generally  sided  with 
big  business  against  labor.  Worker's  active 
resistance  against  the  government  and  man- 
agement invites  violent  reaction.  Thus, 
workers  vent  their  frustration  and  dis- 
satisfaction by  work  slowdown, 
noncooperation  and  passive  resistance.  Pro- 
ductivity falls.  Economic  difficulty  grows. 

Successive  military  regimes  have  sac- 
rificed the  agricultural  sector  to  promote  in- 
dustrialization. The  Uruguay  round  and 
American  pressure  on  farm  markets  have 
added  more  worries  and  woes  to  Korean 
farmers.  They  feel  they  are  out  on  a  limb. 

Students  and  intelligentsia  have  lost  all 
faith  in  the  government's  reunification  pol- 
icy. They  believe  that  the  regime  is  neither 
sincere  nor  credible  about  its  desire  for  nor- 
malization with  North  Korea. 

We  are  concerned  that  the  mounting  dis- 
content among  workers,  farmers,  students 
and  intellectuals  is  destabilizing  our  society. 
Continued  noncooperation  by  workers  and 
despair  by  farmers  will  shake  the  foundation 
of  our  country  and  threaten  our  national  se- 
curity. 

POLITICAL  development 

Now  I  would  like  to  speak  less  as  a  lawyer 
and  draw  your  attention  to  the  political  sit- 
uation in  Korea  today. 

The  outcome  of  the  April  1988  general  elec- 
tions was  totally  unexpected  and  truly  revo- 
lutionary. The  people  gave  the  opposition 
the  control  of  the  National  Assembly  for  the 
first  time  in  our  [tarliamentary  history.  That 
outcome  was  misinterpreted  by  the  inter- 
national community  as  proof  that  Korea  had 
become  truly  democratic. 

The  opposition  control  of  the  National  As- 
sembly lasted  for  only  two  years.  A  number 
of  democratic  reforms  were  enacted  during 
that  time,  and  Koreans  became  hopeful  of  a 
true  democracy. 

But  Mr.  Roh  could  not  tolerate  opposition 
control  of  the  National  Assembly  any  longer. 
So  he  secretly  conspired  to  merge  his  ruling 
party  with  two  opposition  parties  headed  by 
misters  Kim  Young  Sam  and  Kim  Jong  Pil. 
and  then  announced  it  as  a  surprise  move. 
This  merger  gave  the  new  ruling  party  a 
two-thirds  majority,  which  is  necessary  to 
change  the  constitution.  The  people  felt  be- 
trayed, particularly  by  Mr.  Kim  Young  Sam. 
Mr.  Kim  Young  Sam  had  for  years  cried  foul 
against  Mr.  Roh  and  his  predecessors.  One 
day  he  was  denouncing  them,  the  next  day 
joining  forces  with  them. 

If  the  merger  hurt  the  image  of  the  ruling 
party,  it  also  damaged  the  opposition's  credi- 
bility. It  made  people  cynical  toward  politi- 
cians. Many  Koreans  felt  that  if  a  trusted  op- 
position leader  like  Mr.  Kim  Young  Sam 
could  turn  coat  like  that,  then  no  politician 
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could  be  trusted.  Some  media  started  ridi- 
culing tbe  ruling  party  as  well  as  the  opposi- 
tion party.  This  negative  campaign  against 
the  political  establishment  has  been  very  ef- 
fective in  inviting  public  distrust  of  all  poli- 
ticians and  indifference  to  political  develop- 
ment. 

Despite  the  political  setback  caused  by  the 
three-party  merger.  1990  was  a  year  of  most 
significant  political  advancement. 

Mr.  Roh  and  his  ruling  party  had  plotted 
last  year  to  amend  the  constitution  in  a  way 
that  would  allow  them  to  replace  the  direct 
and  popular  presidential  election  system 
with  a  parliamentary  cabinet  form  of  gov- 
ernment. Under  this  new  constitution.  Mr. 
Roh  could  and  would  handpick  his  successor 
who  will  succeed  him  as  the  head  of  state. 

But  the  opposition  PPD  mustered  the  pub- 
lic support  and  staged  an  all  out  opposition 
against  the  planned  constitution  change.  Mr. 
Roh  and  his  clique  were  forced  to  retreat. 
They  may  come  back.  Nevertheless,  it  Is  the 
first  time  since  1961  that  the  ruling  elite 
could  not  attempt  to  change  the  political 
system  by  resorting  to  such  brute  force  as 
military  coup  or  martial  law.  The  retreat  is 
doubly  significant,  because  It  was  not  the 
struggle  in  the  street  but  the  political  strug- 
gle of  the  opposition  and  public  pressure  that 
made  the  ruling  faction  withdraw  ftom  its 
plot. 

The  opposition  made  another  important 
achievement.  It  is  the  establishment  of  au- 
tonomous local  governments.  Public  and  po- 
litical pressure  finally  made  Mr.  Roh  imple- 
ment the  long-awaited  local  autonomy  this 
spring,  albeit  reluctantly. 

These  two  accomplishments — the  shelving 
of  the  plot  to  change  the  constitution,  and 
the  implementation  of  local  autonomy — did 
not  come  easily.  Opposition  lawmakers  re- 
signed from  the  National  Assembly  last 
July.  Opposition  leader  Kim  Dae  Jung  under- 
took a  hunger  strike  in  October.  And  three 
million  Korean  citizens  joined  a  petition  or- 
ganized by  the  opposition  PPD.  Mr.  Roh  and 
his  ruling  group  finally  capitulated. 

The  people  no  longer  want  struggle  In  the 
street  nor  heavy-handed  arbitrary  rule  by 
the  ruling  elite.  A  new  opposition  New 
Democratic  Union  Party  is  bom  of  the 
former  Party  for  Peace  and  Democracy  and 
the  New  Democratic  Union,  and  is  gathering 
opposition  forces  together  as  it  broadens  its 
support  base  and  constituency. 

Parliamentary  elections  will  take  place  in 
about  a  year.  The  presidential  election  is 
slated  for  late  next  year.  With  autonomous 
local  governments  in  place,  massive  election 
fraud  by  the  ruling  party,  as  in  the  past,  will 
be  difficult  or  impossible.  Peaceful  change  of 
political  power  is  possible  and  even  likely. 

There  Is  an  obvious  contradiction  in  Korea 
today.  On  one  hand,  there  is  an  undeniable 
progress  in  political  development  and  matu- 
ration of  the  Korean  public.  On  the  other 
band,  human  rights  abuses  continue 
unabated,  and  in  fact  are  increasing.  Thus 
Korea  is  at  another  critical  crossroads. 
Would  it  backslide  to  the  repressive  and  dic- 
tatorial system  of  the  past  or  move  forward 
to  a  true  democracy? 

I  have  an  ultimate  faith  In  my  people.  My 
people  will  seize  control  of  our  own  future 
away  trom  the  hands  of  our  political  tor- 
menters.  But  we  need  the  moral  support  of 
the  International  community,  which  will 
force  the  Roh  regime  to  abide  by  its  promise 
of  democratic  reforms.  That  brings  me  to  the 
Issue  of  Korean-American  relations. 

KOREA-U.S.  RELATIONS 

Early  In  Mr.  Roh's  rule,  an  anti-American 
mood  gained  steam.  Even  the  government 
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seemed  at  times  promoting  the  anti-Amer- 
ican sentiment.  It  was  sort  of  a  fad.  Riding 
this  mood,  many  students  and  dissidents 
tried  to  draw  the  public  to  their  side  but 
failed.  Mr.  Kim  Dae  Jung,  president  of  the 
NDU,  played  a  critical  role  In  arresting  the 
spread  of  anti-Americanism.  Amid  heavy 
criticism.  he  opposed  violence, 

procommunlsm,  and  anti-Americanism.  The 
people  ultimately  agreed  that  anti-Ameri- 
canism was  detrimental  to  the  national  in- 
terest. 

Korean  people,  however,  are  still  critical  of 
the  U.S..  mainly  for  two  reasons.  One  is  the 
general  belief  that  the  U.S.  government  has 
supported  successive  military  regimes,  and 
that  the  U.S.  could  have  stopped  the  1960 
Kwangju  massacre  by  the  military  led  by 
Chun  Doo  Hwan.  The  other  reason  is  the 
trade  conflict.  The  South  Korean  people  re- 
sent the  sudden  and  heavy  U.S.  pressure  to 
liberalize  our  markets,  particularly  farm 
produces.  There  Is  a  strong  feeling  that 
South  Korea's  farmers  are  shouldering  an 
unfair  burden  of  trade  pressure. 

Radical  anti-Americanism  has  now  dimin- 
ished in  South  Korea.  But  it  has  a  potential 
to  return  with  greater  force.  We  must  stop  it 
from  returning,  rejuvenate  the  sagging 
friendship  between  our  two  nations,  and  de- 
velop a  mature  relationship. 

The  prerequisite  is  for  the  Roh  regime  to 
keep  the  promise  of  democratization:  releas- 
ing political  prisoners:  guaranteeing  basic 
democratic  freedom  of  the  press,  expression, 
assembly,  and  association:  and  restoring  re- 
spect of  human  rights.  The  government  must 
maintain  neutrality  in  labor  disputes,  and 
when  arbitrating,  it  must  be  fair.  The  gov- 
ernment must  stop  its  monopolistic  contact 
with  North  Korea  and  allow  its  citizens  to 
ft-eely  exchange  with  the  North.  Then  the  po- 
tential for  serious  anti-Americanism  will 
disappear. 

At  the  same  time,  we  ask  the  U.S.  to  show 
more  active  concern  about  the  human  rights 
situation  in  Korea.  Although  the  1990  human 
rights  report  of  the  U.S.  State  Department 
has  reflected  human  rights  problems  to  a  fair 
degree,  many  Koreans  still  believe  the  U.S. 
overlooks  the  repressive  rule  of  President 
Roh.  supports,  and  even  praises  Mr.  Roh.  In- 
telligentsia in  Korea  are  very  critical  of  the 
U.S.  attitude.  Radicals  view  the  U.S.  as  their 
enemy.  I  want  to  see  this  change. 

Thus  this  forum  today  Is  very  important. 
It  is  a  sign  that  tbe  U.S.  Congress  Is  listen- 
ing to  and  taking  active  Interest  in  Korean 
human  rights  problems— a  step  in  the  right 
direction.  I  am  hoping  to  see  as  many  human 
rights  leaders  and  policy  makers  as  possible 
during  this  visit.  But  I  believe  your  role  is 
most  critical  in  shaping  the  U.S.  human 
rights  policy  toward  Korea. 


GODOY  SPEAKS  OUT  FOR  A  NEW 
NICARAGUA 


HON.  DUNCAN  HIMER 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3, 1991 

Mr.  HUNTER.  Mr.  Speaker,  last  week  the 
Vice  President  of  the  Republic  of  Nicaragua, 
Dr.  Virgilio  Godoy.  was  on  Capitol  Hill  on  a 
very  important  assignment.  The  Vice  Presi- 
dent's visit  to  Washington  was  sponsored  by 
the  American  Security  Council,  arxj  along  with 
Congressmen  Charles  Wilson  and  Cass 
Ballenger,  I  served  as  one  of  his  cohosts. 


June  3,  1991 

Also.  Congressmen  Dana  Rohrabacher  and 
Bill  Richardson  stood  with  the  Vice  Presi- 
dent by  introducing  a  resolution  expressing 
corKem  atxxjt  Nicaragua's  continued  poor 
human  rights  record  ar>d  lack  of  full  denrroc- 
racy. 

Dr.  Godoy's  visit  was  particulariy  timely  be- 
cause he  discussed  several  serious  protilems 
regarding  the  future  of  his  country.  He  came 
to  office  with  President  Violeta  Chamorro  in  an 
election  that  shocked  the  ruling  Sandinistas 
and  most  of  the  worid.  Last  week  he  dis- 
cussed the  economic  situation  in  his  country, 
the  continuing  role  of  the  Sandinistas  in  the 
Nicaraguan  government,  arxj  the  need  for 
continued  aid  to  help  resettle  the  former  Re- 
sistarxie  fighters  who  laid  down  their  arms  to 
give  democracy  a  chance. 

Today  the  Nicaraguan  legal  system,  the  Su- 
preme Court  and  all  but  two  of  the  judges,  the 
National  Police,  the  army  and  the  secret  po- 
iKe,  as  well  as  extralegal  armed  nx>bs.  are 
stll  under  the  control  of  the  Sandinistas.  Be- 
cause of  this  it  is  very  difficult  to  have  a  real 
legal  process.  Even  if  a  court  decision  were  to 
go  against  the  Sandinistas,  it  is  very  apparent 
that  the  police  have  no  intentk)n  of  enforcing 
any  legal  mandate  against  ttieir  comrades. 

In  a  recent  statement,  Antonio  Lacayo,  Mrs. 
Chamorro's  son-in-law  and  her  Minister  of  the 
Presidency,  claimed  that  dozens  of  agricultural 
growers  have  returned  to  invest  in  Nicaragua. 
I  hope  this  is  true,  but  it  is  also  recognized 
that  thousands  of  illegally  confiscated  farms 
and  cattle  ranches  have  not  been  returned  to 
their  rightful  owners.  In  fact.  41  percent  of  the 
agriculture  \abor  force  is  still  unaible  to  recover 
its  property. 

These  farms  were  confiscated  by  Sandinista 
officials,  who  under  the  new  government  are 
untouched  by  tfie  legal  system,  the  police,  or 
the  army.  The  business  community  is  experi- 
encing alrrwst  identical  difficulties  in 
reactivating  the  economy.  Simply  put.  wtx)  will 
open  a  bank  or  business  in  a  country  where 
only  the  Sandinistas  have  the  right  to  private 
property? 

In  July  1990,  the  Sandinistas  under  the  fxo- 
tection  of  the  police,  and  with  the  help  of  gov- 
emment  employees  using  official  vehicles, 
paralyzed  the  nation  with  violent  rallies.  Buses 
were  vandalized,  an  opposition  radio  station 
burned,  and  the  streets  were  barrk^aded  in 
order  to  inhibit  the  passage  of  vehcles. 

The  February  16  assassinatkjn  of  former 
Resistarx;e  leader  Enrique  Bermudez  is  still 
unsolved,  and  no  one  has  been  arrested  in 
the  murder  of  a  young  student  from  the  Amer- 
rcan  High  School  in  Managua  by  General 
Humberto  Ortega's  own  body  guards.  Al- 
though it  is  clear  to  the  Ncaraguan  people 
wtio  committed  these  crimes,  the  government 
clainns  that  both  of  these  cases  are  still  un- 
solved arxl  mysterkKis.  The  Nicaraguan  Gov- 
emment  refuses  to  pursue  leads  whk:h  irxji- 
cate  Sandinista  comptcity,  irx:luding  a  phony 
autopsy  report  on  Bermudez  issued  by  the 
Lenin  Fonseca  Hospital. 

Additionally,  U.S.  aid  earmarked  to  resettle 
some  20,000  former  resistance  fighters  and 
their  families,  administered  through  a  txxly  of 
the  Organizatk)n  of  American  States  [GAS], 
runs  out  in  July.  These  txave  fighters  who 
turned  in  their  weapons  in  exchange  for  prorrv 
ises  to  be  reintegrated  into  society  tiave  been 
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betrayed  by  the  government  they  helped  elect. 
Many  in  desperation  are  heading  back  to  the 
hills  to  fight. 

Concerned  about  this,  Vice  Presklent  Godoy 
held  a  meeting  with  OAS  Secretary  General 
Joao  Baeria  Soares,  who  sakj  he  would  wel- 
come additional  U.S.  funds  to  administer  re- 
settlement assistance  to  the  former  contras  for 
another  year.  Dr.  Godoy  relayed  this  to  a 
number  of  Representatives  and  to  a  bipartisan 
group  of  Senators  led  by  Bob  Dole.  He  rec- 
ommended that  resettlement  aid  be  appro- 
priated for  1992  at  their  1990  levels. 

I  believe  that  the  cun-ent  cogovemment  be- 
tween tfie  denx)cratically  elected  PreskJent 
and  ttie  Sandinistas,  which  is  ridden  with  nep- 
otism and  is  tolerant  of  systematic  arxJ  flagrant 
financial,  politk^al  and  human  rights  atMJses  by 
General  Ortega  and  his  political  loyalists,  will 
only  destroy  any  hope  for  meaningful  peace  in 
Nicaragua  because  its  policies  benefit  the  few 
at  the  experise  of  the  many. 

Future  economk;  aid  to  Nk^aragua  must  be 
conditkjned  on  provisksns  that  the  Chamorro 
government  implement  additional  democratic 
and  free  martlet  reforms.  As  one  of  my  col- 
leagues, Mr.  Rohrabacher  observed,  how 
can  tf>ere  be  justice  in  a  country  where  ruling 
elites  have  in  stolen  houses?  Unconditional 
akj  will  only  benefit  the  well-established  busi- 
nesses in  Nacaragua  whk:h  are  owned  almost 
exclusively  by  tfie  Sandinistas  and  their 
friends.  In  excess  of  2,000  Nk:araguan  compa- 
nies are  owned  or  operated  by  the  SarxJinista 
party,  and  the  legitimate  Ixisiness  community 
desperately  needs  a  fair  chance  to  succeed. 

Meanwhile,  ttie  Nicaraguan  people  suffer 
from  disease,  malnutrrtion,  and  shattered 
hopes.  American  akJ  must  be  conditioned  so 
that  the  workers,  tamers,  and  small  business- 
nrien — and  not  General  Ortega  and  his 
friends — receive  relief  so  tfiat  Nk:aragua  can 
be  reconstructed  as  an  egalitarian  society. 


STATE  SENATOR  OWEN  MARGOLIS 
HONORED  BY  MIAMI-DADE  COM- 
MUNITY COLLEGE  FOUNDATION 


HON.  niANA  R0S4IHTTNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  recognize  Miami  State  Sen- 
ator Gwen  Margolis,  wtx}  will  be  honored  by 
the  Miami-Dade  Community  College  Founda- 
tion at  a  gala  at  the  Omni  International  Hotel 
on  June  7. 

State  Senator  Gwen  Margolis  is  presently 
serving  as  the  first  woman  elected  as  presi- 
dent of  the  Florkla  Senate.  Senator  Margolis  is 
a  k>ngtime  resident  of  the  North  Dade  area, 
representing  the  area  since  1974  in  both  tfie 
Florida  House  of  Representatives  and  the 
Florida  State  Senate.  She  is  also  one  of  the 
most  accomplished  alumnus  of  Miami-Dade 
Community  College. 

The  Miami  HeraW  recently  rated  Senator 
Margolis  as  the  most  effective  lawmaker  dur- 
ing tfie  recently  completed  1991  legislative 
session.  The  HerakJ  reported  ttiat  Senator 
Margolis  "Provkjed  tfie  sesskin's  mosX  toucfv 
ing  nx)ment.  She  sobbed  on  the  senate  ftoor 
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as  she  read  a  letter  from  her  8-year-oW  grand- 
son pleading  for  more  rrwney  for  education." 

Her  career  in  the  Florida  Senate  t>egan  in 
1980.  wfiere  she  tackled  fiscal  issues  as  chair 
of  the  finance,  tax  and  claims  committee;  the 
economic,  consunDer  and  community  affairs 
committee;  arxJ  most  recently,  the  appropria- 
tions committee.  Her  outstanding  wori<  in  the 
fiekJ  of  education  has  also  brought  recognition 
from  her  colleagues  and  numerous  profes- 
sional educational  organizations. 

The  Miami-Dade  College  Foundation  gala 
will  be  a  major  furxjraiser  to  help  Miami-Dade 
Community  College  keep  its  open-door  policy 
for  all  incoming  students.  Miami-Dade  Com- 
munity College  is  nationally  recognized  as  the 
be%\  and  one  of  the  largest  community  col- 
leges in  the  Nation.  Since  its  beginning  in 
1959,  Miami-Dade  has  awarded  over  123,000 
associate  degrees.  Its  present  enrollment  ex- 
ceeds 120,000  students  in  its  5  area  cam- 
puses and  numerous  outreach  centers. 

I  wish  to  thank  State  Senator  Gwen 
Margolis,  Miami-Dade  Community  College 
Foundation  Board  Chairnr^n  Louis  Wolfson  III, 
Miami-Dade  Alumni  Development  Vice  Presi- 
dent Hank  Adomo  arxJ  the  many  other  irnjivid- 
uals  who  will  help  make  this  gala  a  successful 
furxjraiser  for  a  worthwhile  cause. 
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TRIBUTE  TO  SACRAMENTO  CHAP- 
TER OF  THE  JAPANESE-AMER- 
ICAN CITIZENS  LEAGUE 


HONORING  EMIL  EISDORFER 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Monday,  June  3, 1991 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Emil  Eisdorler,  who  is  tjeing  honored 
this  week  by  the  Beth  Jacob-Beth  Miriam 
School  in  the  Bronx. 

As  a  longtime  friend  of  Emil  Eisdorler,  I  can 
attest  to  the  fact  that  his  commitment  and 
dedication  to  Vne  community  is  unsurpassed. 
Since  emigrating  to  the  United  States  from  the 
Soviet  Union  17  years  ago,  Emil  has  worked 
tirelessly  on  behalf  of  his  neighbors,  especially 
the  local  Jewish  community. 

It  took  the  Eisdorler  family  9  years  from 
wfien  ttiey  first  applied  for  an  exit  visa  from 
the  Ukraine  in  1964  to  finally  be  granted  per- 
mission to  conne  to  the  United  States.  Since 
reaching  our  shores,  Emil  and  his  wife,  Elena, 
and  ttieir  two  chikjren  have  been  active  and 
involved  members  of  the  Bronx  community. 
The  recent  changes  in  the  Soviet  Union  have 
allowed  Emil  to  use  his  talents  to  assist  newly 
arriving  Soviet  Jews.  For  instance,  as  a  mem- 
ber of  the  Metropolitan  New  York  Coordinating 
Courxjil  on  Jewish  Poverty,  he  has  placed  40 
Soviet  refugees  into  jobs  throughout  Bronx 
County. 

In  addition,  Emil  serves  in  numerous  otfier 
community  positions,  such  as  vice-chairman  of 
Community  Board  No.  1 1 ,  the  chairman  of  the 
board  of  tlie  Jewish  Community  Council  of 
Pelham  Parkway,  and  vk»-president  of  the 
Pelham  Partway  Citizens'  Council.  In  all  his 
endeavors,  Emil  fias  remained  true  to  his  reli- 
gious tieritage  and  mindful  of  his  duty  to  assist 
his  neighbors.  That  is  why  it  is  appropriate 
ttiat  he  is  being  lionored.  I  join  the  Beth 
Jacob-Beth  Miriam  School  in  acknowledging 
his  outstanding  accomplishments. 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3, 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  am  honored  to 
rise  today  to  bring  to  my  colleague's  attention 
the  wort(  of  a  distinguished  publk:  servk:e  or- 
ganization, the  Sacramento  Chapter  of  the 
Japanese-American  Citizens  League. 

Over  ttie  years,  the  league  has  dedcated  it- 
self to  improving  the  quality  of  life  for  all  mem- 
t)ers  of  the  Sacramento  community.  Through 
their  commitment,  the  league  has  assisted 
many  young  students  in  furthering  their  edu- 
catk)n  by  offering  sctwlarships  to  distinguished 
college-bound  students. 

The  Japanese-American  Citizens  League  is 
most  deserving  of  our  ttianks  and  our  praise 
for  their  efforts  and  compassion.  There  are 
few  causes  more  worthwhile  than  encouraging 
our  young  people  in  their  efforts  to  enhance 
their  education  and  contribute  in  a  meaningful 
way  to  society.  Given  the  unprecedented  chal- 
lenges arising  trom  the  vast  and  signifk:ant 
changes  whk^  are  taking  place  in  our  society, 
the  importance  of  an  advanced  educatk>n  is 
greater  now  than  ever  before. 

I  wish  to  commend  the  league  on  this  act  of 
public  servk:e,  and  extend  my  personal  corv 
gratulatkjns  to  each  of  these  students  for  ttieir 
academk:  excellence.  Being  horrared  with 
scholarships  are:  Scott  HoshkJa  of  C.K. 
McClatchey  High  Sctiool,  Kenji  Ogawa  of  C.K. 
McClatchey  High  School,  Jun  Okada  of  Mesa 
Verde  High  Sctrool.  Erika  Takada  of  Sac- 
ramento High  Sctiool,  Frances  Hirai  of  J.F. 
Kennedy  High  Scliool,  Cynthia  Tanaka  of  J.F. 
Kennedy  High  School,  Jeffrey  Yoshinnura  of 
J.F.  Kennedy  High  School,  Brian  Honbo  of 
Davis  High  School,  Jill  Yoshikawa  of  C.K. 
McClatchey  High  SctKxjl,  Jenny  Asahara  of 
J.F.  Kennedy  High  School,  Douglas  Tanaka  of 
El  Camino  High  School,  Alison  Onga  of  C.K. 
McClatchey  High  School,  Traci  Fujita  of  J.F. 
Kennedy  High  School,  Kimberty  Ishihara  of 
Rio  Americano  High  School,  Alison  Mitsutiashi 
of  Del  Campo  High  School,  Mart(  Shimomura 
of  Woodland  High  School,  Vanessa  Kojima  of 
J.F.  Kennedy  High  School,  Sonia  Tokuyoshi  of 
Rio  Vista  High  Sctiool,  Aric  Koshiyama  of  Rk) 
Americano  High  School  and  Farah  Endow  of 
J.F.  Kennedy  High  School. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  wishing  ttiese  students  continued  success 
in  ttieir  academic  endeavors. 


AIRLIFT  OF  ETHIOPIAN  JEWS 


HON.  MEL  LEVINE 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3, 1991 

Mr.  LEVINE  of  California.  Mr.  Speaker,  just 
over  a  week  ago,  nearty  15,000  Ethk>pian 
Jews — nearty  the  entire  Jewish  populatkxi  left 
in  Ethwpia — were  miracuk>usly  airtifted  in  just 
under  36  hours  from  ttie  crossfire  of  civil  war 
to  safety  in  Israel.  After  2,500  years  in  ttie  di- 
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aspora,  "Operation  Solofnon"  succeeded  in 
bringing  these  people  horne.  As  each  one  of 
these  new  immigrants  walked  down  the  ramp 
to  begin  a  new  life  free  from  persecution  and 
deprivation,  Israelis  welcomed  the  newcomers 
with  joyous  celebration  and  marveled  at  the 
success  of  this  modem-day  miracle. 

Since  the  disclosure  of  the  first  major  effort 
to  evacuate  the  Ethiopian  Jews — Operations 
Moses  and  Joshua — in  1984.  flights  were  sus- 
perxjed  and  thousands  of  Ethiopian  families 
were  tragically  separated.  Children  were  with- 
out mottiers.  sisters  without  brothers  and 
wives  without  husbands.  Now,  thousands  of 
Ethiopian  Jews  will  be  reunited  with  their  fami- 
lies in  Israel  after  many  painful  years  apart. 
The  humanitarian  struggle  for  the  right  of  Ethi- 
opian Jews  to  emigrate  freely  to  Israel  has 
neariy  come  to  an  end. 

The  thousands  of  Ethiopian  Jews  who  fiave 
erxJured  numerous  hardships  over  the  years 
are  not  the  only  heroes  in  this  story.  The  ef- 
forts and  dedication  of  many  parties — the  Is- 
raeli Government,  the  American  Government, 
the  American  Jewish  community,  among  oth- 
ers— ensured  the  success  of  this  tremerxJous 
humanitarian  operation. 

The  Israeli  Government  has  earned  tfie  re- 
spect and  admiration  of  the  entire  international 
community  for  its  success  in  transporting  so 
many  people  over  1,500  miles,  in  40  flights 
night  and  day,  in  so  little  time.  The  Israelis 
had  been  planning  the  complex  logistics  for 
the  airlift  for  weeks.  Israel's  ability  to  acconv 
pllsh  this  great  task  truly  deserves  to  t>e  com- 
mended. 

The  United  States  also  played  a  critical  role 
in  this  operation.  As  a  Member  of  the  Corv 
gressional  Caucus  for  Ethiopian  Jews,  I  joined 
my  colleagues  in  making  an  emergency  ap- 
peal to  Secretary  of  State  Baker  urging  sup- 
port for  a  massive  airlift  when  the  threat  to  tfie 
security  of  the  Ethiopian  Jews  became  urgent 
as  the  retsel  groups  approached  the  capital. 

Sfxjrtly  after  this  plea.  President  Bush  sent 
a  letter  to  Acting  PreskJent  Lieut.  Gen. 
Tesfaye  Gebre-KkJan  stating  that  the  United 
States  woukj  help  mediate  a  peace  settlement 
between  the  Ethiopian  rebels  and  tfie  govern- 
ment in  exchange  for  tfie  immediate  evacu- 
atkjn  of  all  Jews.  This  letter  triggered  the  re- 
lease of  the  Ethiopian  Jews  after  montfis  of  in- 
tense negotiations  between  American,  Israeli 
and  Ethiopian  officials. 

Finally,  the  continuous  efforts  by  the  Amer- 
Kan  Jewish  community  to  assist  in  the  release 
of  the  Ethkjpian  Jews  canrwt  be  forgotten. 
The  hard  work  of  the  American  Associatwn  for 
Ethwpian  Jews  over  the  years  paved  the  way 
for  this  historc  rescue  of  the  remaining  Jewish 
community  in  ttnat  country. 

I  have  great  confidence  that  the  Amerk:an 
Jewish  community  will  denrwnstrate  ttie  same 
unity  and  devotkxi  to  the  absorption  of  these 
new  immigrants  as  ttiey  have  so  successfully 
done  with  tfie  hundreds  of  ttxxjsands  of  new 
Soviet  immigrants  who  fiave  arrived  in  Israel 
and  the  United  States. 

These  new  Ethiopian  immigrants  have  been 
greeted  with  open  arms  and  open  hearts  by 
every  Israeli  citizen.  The  defining  purpose  of 
tfie  Jewish  State  as  home  for  imperilled  Jews 
throughout  the  world  has  been  poignantly 
reaffirmed.  We  can  all  be  thankful  for  that 
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ONE  HUNDRED  BLACK  MEN  OF 
LOS  ANGELES.  INC.  CELEBRATE 
lOTH  YEAR  OF  SERVICE 


HON.  JULIAN  C  DKON 

OF  CAXJFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3.  1991 

Mr.  DIXON.  Mr.  Speaker.  I  rise  today  to  sa- 
lute the  100  Black  Men  of  Los  Angeles.  Inc. 
as  tfiey  celetxate  10  years  of  service  in  Los 
Angeles  and  tfie  larger  southern  California 
community. 

On  June  8.  the  100  Black  Men  organization 
will  be  fielding  its  annual  young  black  scfiolars 
dinner  entitled  "Pillars  of  the  Future." 

In  1985,  the  100  Black  Men  of  Los  Angeles, 
through  its  educational  wing,  established  the 
Young  Black  Scholars  Program  [YBS).  This 
program  focuses  on  minority  high  scfiool  stu- 
dents in  Los  Angeles  County  who  are  high 
academic  achievers.  A  broad-based  and  pri- 
vately funded  community  effort,  YBS  provides 
mentorship  and  tutorial  activities  and  college 
scfxilarships  to  its  participants.  To  date,  over 
2,000  students  have  participated  In  this  worth- 
while program. 

At  tfie  annual  dinner.  100  Black  Men  will 
honor  outstanding  members  of  our  community. 
Receiving  this  year's  Founder's  Awards  are: 
Mrs.  Lucille  Boswell  of  the  Coca-Cola  Co.;  Dr. 
Herb  Carter,  executive  vice  chancellor  of  the 
California  State  University  system;  Ms.  Jas- 
mine Guy.  entertainer  and  star  of  "A  Different 
Worid";  Mr.  Earvin  "Magk;"  Johnson,  entre- 
preneur and  professional  athlete  with  the  Los 
Angeles  Lakers;  Retired  Brig.  Gen.  Celes  King 
III  of  King  Bail  Bonds;  tfie  Milken  Family  Foun- 
dation and  Mr.  Nortxiru  Watanatie,  owner  of 
the  Riviera  Country  Club. 

The  recipient  of  tfie  prestigious  PreskJent's 
Award  is  Mr.  Robert  Wycotf,  presklent  and 
chief  operating  officer  of  ARCO. 

Mr.  Speaker.  I  congratulate  the  100  Black 
Men  of  Los  Angeles.  Inc.  for  years  of  dedi- 
cated service,  and  I  join  tfiem  in  saluting  ttiis 
year's  eight  awardees  for  their  unselfish  in- 
volvement in  and  contributions  to  the  soutfiem 
Califomia  community. 


MIAMI  DADE  CHAMBER  OF  COM- 
MERCE ANNUAL  AWARDS  BAN- 
QUET 


HON.  lEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  recognize  the  Miami  Dade 
Chamber  of  Commerce  whch  recently  held 
their  annual  awards  banquet  at  Studio-One  83 
in  Miami. 

Tfie  awards  tianquet  gives  recognition  to 
those  wtx)  fiave  contributed  to  the  devekjp- 
ment  of  the  communities  served  by  tfie  Miami 
Dade  Chamtier  of  Commerce.  The  cfiamber"s 
main  service  area  has  been  Miami's  Liberty 
City,  but  it  has  recentiy  opened  branch  offices 
in  West  Perrine/Rk:hmond  Heights  in  South 
Dade,  and  Opa-Locka/Carol  City  in  North 
Dade. 
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The  cfiamber  lists  as  its  main  objectives 
being  a  focal  point  of  contact  for  black  busi- 
nesses, promoting  minority  networking  and  en- 
couraging the  development  of  business  and 
economk;  enterprises.  Among  tfie  activities  tfie 
cfiamber  partk:ipated  in  during  the  past  year 
included  an  awards  luncheon  for  Miami  Edison 
High  Scfiool  students,  two  international  recep- 
tions for  Caritibean  and  Latin  Amernan  dele- 
gates, a  monthly  radio  talk  show  on  WMBM, 
a  television  show  for  3  months  on  WLRN  and 
technk:al  assistance  to  countless  txjsinesses 
and  individuals. 

This  year  over  1,000  persons  turned  out  to 
participate  in  the  annual  awards  banquet 
whose  tfieme  was  "moving  fonward".  Tfie 
evening  included  cocktails,  dinner,  and  enter- 
tainment from  Roy  Ayers  and  the  Ensemble.  A 
veteran  of  over  30  years  in  tfie  musk;  industry, 
Ayers  performed  selections  from  his  new 
album  "Wake  Up" — of  which  the  title  track  is 
a  plea  to  young  people  to  avoid  the  destruc- 
tion of  drugs. 

Among  those  winning  awards  this  year 
were:  Jacque  Thermilus  of  Urtian  Construc- 
tors, Inc.  as  Snnall  Business  of  the  Year;  Ran- 
dall Holts  of  Barnett  Bank  as  Corporate  Busi- 
ness of  the  Year;  Ulysess  Banks  of  Banks 
Amoco  Mini-Mart  No.  4  as  Franchise  of  the 
Year;  and  Brenda  Rivers  of  the  Airport  Ice 
Cream  Shoppe  as  Board  Member  of  tfie  Year. 
Lobby  Similien  was  awarded  a  $1 .000  scholar- 
ship by  tfie  chamber, 

I  extend  my  sincere  hope  for  the  chamtier's 
continued  success,  and  special  thanks  to  its 
president,  Dorothy  Baker.  I  woukJ  also  like  to 
take  this  opportunity  to  tfiank  all  those  indivkJ- 
uals  who  contritxjted  so  much  to  tfie  success 
of  tfie  cfiamtier's  annual  awards  banquet  irv 
eluding  Leifert  HoWey,  Dwigtit  Stepfienson. 
Jarvis  Williams,  Dr.  Marnie  Pinkston.  and  Cae- 
sar Phillips. 


ROMANIA'S  SECURITATE:  OVER- 
COMING THE  LEGACY  OF  THE 
PAST 


HON.  STINY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3.  1991 

Mr.  HOYER.  Mr.  Speaker,  over  the  past 
year  we  have  followed  events  in  East-central 
Europe  with  particular  interest  and  awe.  Tfie 
tiansition  from  communism  and  centralized 
planning  to  democracy  and  a  market  economy 
has  proven  a  formidable  task,  more  so  ttian 
we  ever  imagined. 

All  of  tfie  East-central  European  countries 
fiave  made  progress  in  tfiese  areas,  and  tfie 
United  States  is  strongly  supportive  of  such  ef- 
forts. We  recognize  how  great  the  cfiallenge 
is.  We  honor  the  perseverance  and  the  cour- 
age of  tfie  citizens  who  have  endured  hard- 
ship for  so  long. 

Like  my  colleagues,  I  woukJ  like  to  see 
progress  toward  democracy  continue.  And  as 
Chairman  of  tfie  Commission  on  Security  and 
Cooperation  in  Europe,  I  have  a  particular  irv 
terest  in  human  rights. 

Romania,  as  we  all  know,  is  one  of  tfie 
countries  ttiat  suffered  the  most  under  Com- 
munist    rule.     Former     Presklent     Nicolae 
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Ceausescu  was  among  tfie  most  ruthless  and 
rash  of  drctators,  a  tyrant  who  sacrificed  tfie 
dreams  of  generations  for  the  sake  of  his  own 
greedy  aims.  Ceausescu  enforced  his  repres- 
sive polk^ies  with  the  help  of  his  dreaded  se- 
cret pofce,  the  Securitate,  whose  surveillance, 
intimidation,  and  persecutkjn  of  even  the  most 
timid  voices  of  opposition  effectively  annihi- 
lated civil  society  in  Romania. 

I  believe  that  clarifyiig  the  present  status  of 
the  Securitate  will  be  necessary  tiefore  the 
Romanian  people  can  feel  confidence  in  their 
new  governmental  institutions.  I  raised  this 
point  with  Romanian  Prime  Minister  Petre 
Roman  when  he  visited  Washington  in  March, 
and  I  felt  he  was  vague  in  his  response. 

My  corx:erns  have  t)een  reinforced  by  the 
recent  unearthing  of  what  may  be  as  much  as 
7  tons  of  Securitate  files — including  lists  of  dis- 
skJents,  franscripts  of  Radio  Free  Europe 
txoadcasts.  and  information  on  opposition  fig- 
ures— ^that  had  apparently  tseen  tiuried  sfiortly 
after  tfie  miners'  rampage  through  Bucharest 
last  June.  The  excavated  documents  suggest 
that  surveillance  of  tfie  opposition  in  Romania 
continued  even  after  the  Securitate  was  offi- 
cially distended — and  indeed,  many  opposi- 
tion figures  contend  to  this  day  ttiat  their 
phones  are  tapped,  their  mail  is  opened,  or 
they  are  vkrtims  of  anonymous  harassment 
and  intimkjation. 

Over  a  year  ago,  the  Romanian  Minister  of 
Defense  asserted  ttiat  "no  citizen,  politkal 
party,  institution,  or  enterprise  is  tfie  target  of 
any  kind  of  surveillarx^e  "  *  '  The  minister  is 
anxious  to  assure  publk:  opinion  that  bugging 
will  not  be  used  eitfier  now  or  in  tfie  future." 
Clearly,  this  statement  was  premature. 

Romania's  new  Intelligence  Service,  largely 
staffed  by  members  of  the  former  Securitate, 
has  acknowledged  tfiat  some  of  its  offk:ers 
were  responsible  for  the  txjrial.  State  prosecu- 
tors have  begun  an  investigation,  and  the 
chief  of  the  Romanian  Intelligence  Servk:e  fias 
claimed  tfiat  all  those  responsit>le  will  tie  im- 
mediately relieved  of  their  posts.  I  woukJ  urge 
the  Government  of  Romania  to  undergo  this 
Investigation  with  all  due  speed  and  sincerity, 
and  to  eliminate  once  and  for  all  the  shadow 
of  suspicion  still  haunting  Romanian  society. 


MEDICAL  CARE  IS 
OVERREGULATED 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3. 1991 

Mr.  DUNCAN.  Mr.  Speaker,  health  care 
continues  to  t)e  a  major  concern  of  mine  and 
of  many  otfiers  in  this  country. 

I  happen  to  t>elieve  that  the  greatest  cause 
of  the  huge  increases  in  health  care  costs  Is 
due  to  too  much  Govemment  interventkjn,  not 
too  little. 

I  wish  we  woukJ  move  toward  a  free  market 
solution  to  tfie  health  care  crisis  because  I  be- 
lieve  tfiis  is  tfie  only  way  we  can  ever  bring 
health  care  costs  down,  or  even  hold  the  line. 
However.  I  am  convinced  we  are  going  to  get 
even  more  Govemment  control  over  this  fieW 
until  tfie  people  see  how  bad  it  will  t>e. 


EXTENSIONS  OF  REMARKS 

We  need  especially  to  listen  to  the  physi- 
cians in  private  practk;e,  the  men  and  women 
actually  on  the  firing  line  every  day,  in  order 
to  hopefully  come  up  with  a  system  that  will 
work. 

One  of  the  medical  doctors  whom  I  respect 
most  highly  is  Dr.  Sari<is  J.  Chotanian.  Before 
moving  to  my  district.  Dr.  Chotianian  was  one 
of  President  Reagan's  physicians. 

Dr.  Chobanian  sent  me  a  paper  regarding 
Medicare  physician  reimtxirsement.  I  would 
like  to  share  it  with  my  colleagues  by  having 
it  reprinted  in  the  Record. 

Medicare  Physician  Reimbursement 
(By  Barkis  J.  Cbobanian) 

In  November,  1989.  the  Congress  approved 
an  entirely  new  program  to  handle  the  reim- 
bursement of  physicians  who  treat  Medicare 
patients.  When  we  passed  this  reform  as  part 
of  the  Budget  Reconciliation  Act  of  1989,  we 
thought  we  had  solved  a  problem.  We 
thought  we  were  going  to  establish  a  new, 
fairer  system  that  would  also  save  the  fed- 
eral government  money. 

Already,  I  am  beginning  to  think  we  may 
have  contributed  to  the  problem  instead  of 
to  the  solution.  We  gave  the  Department  of 
Health  and  Human  Services  and  the  Health 
Care  Financing  Administration  a  little  over 
two  years  to  implement  this  program.  We 
are  still  seven  months  away  from  the  imple- 
mentation date,  but  already  troubles  are  ap- 
pearing. 

The  first  thing  we  asked  HHS  to  do  was  to 
prepare  and  publish  a  first  draft  of  a  national 
fee  schedule  by  September  1,  1990.  Constitu- 
ents have  brought  this  document  to  my  at- 
tention, and  upon  reviewing  it,  I  believe  that 
it  raises  more  questons  than  it  answers.  For 
what  was  published  bears  little  resembltmce 
to  a  fee  schedule.  I  would  challenge  any  non- 
bureaucrat  to  read  this  document  and  be 
able  to  figure  out  how  much  a  single  office 
visit  is  going  to  cost  the  government,  not 
alone  some  complex  coronary  procedure.  It 
provides  some  information  on  al>out  Vi  of  the 
medical  services;  nothing  substantive  on 
atiout  5,600  services. 

The  basic  game  plan  was  to  reimburse  phy- 
sicians better  for  office  visits  and  other 
"cognitive"  patient  encounters,  with  funds 
derived  ft-om  cuts  to  more  expensive  surgical 
procedures.  However,  in  its  penchant  for 
budget-cutting,  within  the  past  fifteen 
months.  Congress  has  already  enacted  ad- 
vance cuts  for  the  procedural  services,  so 
that  many  informed  sources,  including  the 
American  Medical  Association,  fear  that 
there  will  he  no  "new"  cuts  as  of  January  1, 
1992,  and  therefore,  no  funds  to  keep  our 
promise  of  higher  reimbursements  for  office 
visits  and  direct  patient  encounters  by  pri- 
mary care  providers.  So  much  for  our  objec- 
tives of  fairness  and  cost  savings. 

One  subspecialty  group,  the  American  Col- 
lege of  Gastroenterology,  has  made  some 
compelling  arguments  in  comments  it  sul)- 
mitted  to  HCFA  on  the  Model  Fee  Schedule 
proposal.  These  physicians  note  that  HHS 
has  already  triggered  major  cuts  of  up  to 
25%  to  some  of  the  new,  fiberoptic  tech- 
nologies, such  as  endoscopy  and  colonscopy. 
The  effect  of  these  technologies  has  been  to 
shorten  or  avoid  hospital  stays,  avoid  major 
surgeries  with  their  related  costs  in  time  off 
work  and  medical  fees,  and  perhaps  most  im- 
portantly to  save  lives  in  dramatically  in- 
creasing our  capacity  for  early  detection  and 
treatment  of  our  #2  cancer  killer,  colorectal 
cancer.  The  gastroenterologists'  analysis 
was  equally  persuasive  in  opposing  HHS'  ef- 
fort to  impose  a  global  fee  approach — pre- 
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vlously  reserved  only  for  surgeries— to  these 
new  technologies.  In  this  entirely  separate 
proposed  rule  issued  in  January,  HCFA  ap- 
pears to  have  inferred  a  Congressional  man- 
date to  standardize  global  surgical  fees,  and 
then  in  the  name  of  cost-cutting,  tried  to  en- 
large upon  that  already  questionable  man- 
date 80  as  to  apply  a  glolial  fee  to  a  number 
of  non-surgical  services  which  have  not  gen- 
erally been  reimbursed  in  this  manner  pre- 
viously. 

What  this  glolial  fee  means  is  that  provid- 
ers will  be  reimbursed  only  for  the  procedure 
they've  done  and  they'll  not  be  reimbursed 
for  any  visits  up  to  30  days  later.  Well,  that's 
fine  if  doctors  had  been  under  this  type  of  re- 
imbursement scheme  all  along  and  liad  set 
their  fees  accordingly.  But.  it's  a  little  bit 
late  to  be  coming  along  now  and  changing 
the  rules  on  these  fellows  while  we're  also 
cutting  procedural  reimbursements.  This 
whole  episode  is  like  going  to  the  grocery 
store,  paying  for  a  steak,  and  expecting  the 
salad  fixings,  baking  potato,  dinner  rolls, 
and  coffee  to  be  thrown  in  for  Tree — as  part  of 
the  "global  fee"  for  the  steak.  Your  grocer 
wouldn't  stand  for  it  and  it's  not  right  that 
we  expect  doctors  or  Medicare  beneficiaries 
to  accept  it  either. 

It's  a  good  example  of  how  the  confusion 
by  HHS  in  implementing  the  new  law  has  the 
potential  to  increase,  not  cut.  long-term 
Medicare  spending.  For  there  are  some  medi- 
cal services — colonoscopy,  and  more  recently 
laparoscopic  cholecystectomy,  i.e.  the  non- 
surgical removal  of  the  gallbladder— which 
ultimately  promise  to  save  us  federal  dol- 
lars. Each  patient  who  has  a  precancerous 
polyp  removed  as  an  outpatient  or  a  patient 
with  a  diseased  gallbladder  removed  with  a 
single  day's  hospital  stay  is  one  who  will  not 
eventually  require  payment  for  a  long  hos- 
pital stay  for  surgery  and  follow-up  care,  not 
to  mention  decreased  suffering  and  improved 
prospects  for  the  patient.  If  our  real  objec- 
tive is  to  preserve  quality  ptatient  care  while 
cutting  total  govemment  costs,  we  ought  to 
be  encoura^ng  these  new  cost-saving  tech- 
nologies, not  discouraging  them. 

As  much  as  I  hate  to  admit  it.  it  doesn't 
look  like  the  problem  of  Medicare  reimburse- 
ment has  tieen  solved.  I  may  be  wrong,  per- 
haps HHS  will  take  some  of  these  criticisms 
seriously.  But  I  doubt  it.  I  hope  that  the 
Congressional  committees  with  oversight  re- 
sponsibility in  these  areas  will  take  an  early 
look  at  just  how  HHS  is  going  about  imple- 
menting the  new  Medicare  forms,  before  we 
end  up  with  more  unfairness,  and  larger  gov- 
emment price  tags  than  we  started  with. 


SOVIET  VISIT  ENLIGHTENING 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3.  1991 

Mr.  PENNY.  Mr.  Speaker,  I  traveled  to  the 
Soviet  Union  in  January  1991  legislative  ex- 
cfiange  program.  Tfie  program  was  sponsored 
t>y  tfie  Columtiia  Institute  of  Politk^l  Research 
and  the  Intematkinal  Center  for  Devetopmerv 
tal  Polk:y,  txith  Washington-based  groups,  and 
the  Institute  of  Social  Sciences  in  Moscow. 

I  have  written  three  columns  dealing  with 
ti^ade,  political  reform,  and  notes  from  my  trip. 

MINNESOTA  Trade  With  the  Soviet  Union 

One  of  the  reasons  I  was  interested  in  trav- 
eling- to  the  Soviet  Union  was  the  possibility 
of  promoting  trade  and  commercial  contacts 
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between  Minnesota  businesses  and  the  appro- 
priate Soviet  groups.  Unfortunately.  1  was 
somewhat  thwarted  in  that  effort  as  my  trip 
was  cut  short  by  the  debate  in  the  House  of 
Representatives  on  the  resolutions  authoriz- 
ing the  use  of  force  in  the  Persian  Gulf. 

For  nearly  a  decade  now  the  Soviet  Union 
has  been  one  of  the  top  U.S.  markets  for 
wheat,  com.  and  soybeans,  and  much  of  Min- 
nesota's production  has  been  sold  to  the  So- 
viets on  a  commercial  basis. 

I  became  closely  involved  with  promoting 
agricultural  trade  with  the  Soviets  in  1969 
when  I  helped  to  arrange  a  sale  of  50.000  met- 
ric tons  of  Commodity  Credit  Corporation 
[CCC]  surplus  butter  to  the  Soviet  Union. 
Representatives  Steve  Gunderson  (R-Wl). 
Charles  Stenholm  (D-TX)  and  I  had  seen  the 
stockpiles  of  surplus  salted  butter  grow  to 
335  million  pounds,  up  from  185  million 
pounds  the  previous  year.  The  U.S.  market 
for  salted  butter  is  limited,  but  since  Euro- 
pean butter  stocks  were  low  at  that  time, 
the  Soviets  had  expressed  an  interest  in  the 
U.S.  stocks. 

We  contacted  Richard  Crowder.  USDA's 
Deputy  Secretary  for  International  Affairs 
and  Commodity  Programs,  as  well  as  Agri- 
culture Secretary  Yeutter  to  urge  the  sale. 
We  also  met  with  Cooper  EJvans,  a  former 
congressman  who  was  serving  as  Special  Ag- 
riculture Adviser  to  President  Bush,  and 
with  numerous  Soviet  trade  and  business 
representatives  to  discuss  their  needs.  The 
Soviets  are  still  facing  shortages  of  both  but- 
ter and  vegetable  oils,  and  this  area  is  an  ex- 
cellent opportunity  to  expand  the  market  for 
our  agricultural  products. 

The  Soviets,  in  spite  of  record  or  near- 
record  harvests  of  numerous  agricultural 
commodities,  face  daunting  limitations  in 
transportation,  storage,  processing,  and  mar- 
keting of  their  farm  and  food  products.  In 
turn,  they  indeed  have  short-term  shortages 
of  foodstuffs,  much  loss  due  to  spoilage,  and 
long  lines  at  government  markets.  In  con- 
trast, there  is  often  an  abundance  of  foods  at 
certain  "unofficial"  markets,  but  often  at 
exorbitant  prices.  In  spite  of  the  shortages 
and  inconveniences,  my  Soviet  hosts  assured 
me  that  nobody  will  starve  in  the  Soviet 
Union. 

There  are  tremendous  opportunities  for 
Minnesota's  farmers,  agri-businesses,  and 
other  agricultural  support  industries  in  the 
Soviet  Union.  The  Soviets  have  an  imme- 
diate need  to  develop  food  processing,  stor- 
age, production,  and  transportation  indus- 
tries. The  potential  for  business  and  ex- 
change may  take  some  time  to  be  realized, 
however,  because  of  political  and  financial 
constraints  in  the  Soviet  Union.  The  recent 
crackdown  in  the  Baltics,  and  the  lack  of 
rouble  convertibility  may  be  the  two  biggest 
constraints  to  increasing  our  cooperation 
with  the  Soviets. 

While  in  Minnesota  recently  I  met  with 
members  of  a  Soviet  trade  delegation  being 
hosted  by  the  Communicating  for  Agri- 
culture group.  The  Soviets  visited  many 
Minnesota  businesses  and  were  especially  in- 
terested in  the  J.B.  Foote  tanning  factory 
and  Central  Research  Labe  in  Red  Wing. 

In  spite  of  the  uncertainty  In  the  Soviet 
Union  right  now.  I  will  continue  my  efforts 
to  promote  Minnesota  trade  with  the  Soviet 
Union.  I  am  hopeful  that  Minnesota  will  sus- 
tain and  strengthen  its  agricultural  ties  with 
that  country  as  well. 

Political  Reforms  dj  the  Sovibt  Union 

During  my  recent  trip  to  the  Soviet  Union. 
I  had  the  chance  to  see  first  hand  the  effects 
of  the  historic  political  reforms  initiated  by 
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Mikhail  Gorbachev.  These  reforms  were  first 
launched  by  Gorbachev  at  the  19th  Com- 
munist Party  Conference  in  June  1988.  He  an- 
nounced that  he  wanted  to  make  the  Soviet 
Union  a  "rule-of-law"  state  where  the  "Sovi- 
ets" (Russian  word  for  councils)  would  be  the 
supreme  decision-making  bodies  in  the  coun- 
try. Gorbachev  probably  also  hoped  that  the 
new  political  system  would  break  the  stran- 
glehold that  the  Party  and  the  bureaucracy 
had  on  his  economic  reforms.  The  Soviets 
were  originally  ad  hoc  groups  formed  by 
workers,  soldiers,  and  other  opponents  of 
Tsarist  rule  prior  to  1917.  From  Lenin's  time 
to  Gorbachev's,  power  has  been  in  the  hands 
of  the  Communist  Party  and  the  ruling  Po- 
litburo. The  old  Supreme  Soviet  (Par- 
liament) traditionally  met  for  two  one-week 
sessions  each  year  to  unanimously  approve 
all  measures  brought  forward  by  the  Party. 

Gorbachev's  reforms  centered  on  his  plan 
to  hold  national  elections  for  a  new  Congress 
of  People's  Deputies  (CPD).  On  March  26. 
1989.  the  Soviet  Union  held  its  first  competi- 
tive national  elections  since  1917.  More  than 
5.000  candidates  sought  election  to  the  2.500- 
seat  CPD.  More  than  80  percent  of  the  Soviet 
electorate  turned  out  to  vote  in  the  elections 
(turnout  for  the  recent  U.S.  elections  was 
under  35  percent).  One-third  of  the  deputies 
were  elected  by  public  organizations  (inter- 
est groups)  such  as  the  Communist  Party 
and  scientific  organizations.  The  other  two- 
thirds  were  elected  in  separate  elections  held 
throughout  the  country.  In  the  United 
States,  interest  groups  have  a  lot  of  influ- 
ence, but  they  are  kept  on  the  outside  of  our 
government.  The  provision  in  the  Soviet 
Constitution  which  guaranteed  these  "spe- 
cial interest"  seats  was  eliminated  in  Octo- 
ber 1989. 

The  first  session  of  the  CPD  was  held  in 
May  1989.  Nearly  88  percent  of  the  deputies 
were  members  of  the  Communist  Party  al- 
though many  of  these  were  considered  re- 
formers. The  CPD  has  two  regular  sessions 
per  year,  each  lasting  two  weeks.  Its  major 
responsibility  Is  to  elect  from  its  member- 
ship the  542-member  Supreme  Soviet  (Par- 
liament) and  to  set  basic  guidelines  for  do- 
mestic and  foreign  policy.  In  addition,  the 
CPD  can  overrule  the  decisions  of  the  Su- 
preme Soviet  and  can  amend  the  Constitu- 
tion. 

The  Supreme  Soviet  is  divided  into  a  Coun- 
cil of  Nationalities  (similar  to  U.S.  Senate) 
and  a  Council  of  the  Union  (similar  to  the 
U.S.  House  of  Representatives),  and  holds 
two  four-month  sessions  annually.  Like  the 
U.S.  Congress,  legislation  must  pass  by  a 
majority  vote  in  both  chambers  in  order  to 
become  law.  The  President  of  the  Soviet 
Union,  who  will  be  directly  elected  by  the 
population  starting  in  1995.  does  have  the 
power  to  veto  legislation.  However,  a  two- 
thirds  majority  may  override  a  presidential 
veto.  The  Soviet  Constitution  also  guaran- 
tees the  Supreme  Soviet  the  power  to  declare 
war.  although  the  President  does  have  cer- 
tain emergency  powers. 

Clearly,  Gorbachev's  political  reforms  have 
had  a  major  impact  in  the  Soviet  Union.  The 
new  Supreme  Soviet  has  already  passed  a 
law  which  guarantees  the  freedom  of  the 
press  and  the  rights  of  journalists.  In  addi- 
tion, the  CPD  deleted  Article  6.  which  guar- 
anteed the  Communist  Party's  monopoly  of 
power,  from  the  Soviet  Constitution.  This 
change  has  resulted  in  the  birth  of  dozens  of 
political  parties  and  organizations  from  all 
sectors  of  society.  Soviet  Vice-President 
Gennady  Yanayev  stated  at  a  conference 
which  I  attended  that  because  the  new  politi- 
cal parties  are  in  a  period  of  "Infancy",  their 
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"vocal  cords"  are  well-developed,  but  their 
"limbs"  are  not.  It  may  take  years  for  a  sta- 
ble political  system  to  develop,  but  I  believe 
that  the  Soviet  Union  is  on  an  irreversible 
path  of  change.  I  say  this  in  spite  of  recent 
setbacks,  particularly  the  use  of  force  in  the 
Baltics. 

Elach  of  the  Soviet  Union's  fifteen  repub- 
lics has  established  new  legislative  bodies  at 
the  republic  and  local  levels.  Almost  all  of 
the  republics,  including  Lithuania  and  Arme- 
nia, have  declared  their  sovereignty  over 
laws  passed  by  the  central  government.  Each 
level  of  government  is  competing  for  author- 
ity that  the  Federal  government  won't  re- 
lease. As  such,  there  will  continue  to  the  t| 
problems  of  this  nature  until  they  are  sorted 
out  In  negotiations  between  the  republics 
and  the  central  government. 

While  In  Moscow.  I  sat  in  on  a  session  of 
the  465-seat  city  Soviet  (city  council).  Al- 
though the  council,  which  is  controlled  by 
the  reformers,  was  debating  free  enterprise, 
they  lack  the  power  to  Implement  their  deci- 
sions. The  money  for  their  budget  and  ap- 
proval for  their  decisions  come  fi-om  a  higher 
legislative  body.  The  mayor.  Gavril  Popov, 
told  my  group  that  local  governments,  which 
currently  lack  authority,  largely  serve  the 
function  of  absorbing  criticism  that  would 
otherwise  be  directed  at  the  Federal  govern- 
ment. 

The  impact  that  these  reforms  have  had  on 
the  people  of  the  Soviet  Union  may  seem 
minimal  on  the  surface,  and  there  is  some 
concern  that  their  previous  gains  could  be 
taken  away  by  hard-liners.  But  according  to 
Nina  Belyayeva.  a  Moscow  lawyer,  the  So- 
viet people  have  "learned  something  about 
democracy  and  that  is  something  they  can't 
take  away  from  us." 

Notes  on  the  Soviet  Union. 

Moscow.  January  5,  1991. 

I  was  surprised  to  see  a  Christmas  tree  at 
the  airport  and  another  one  in  the  lobby  of 
the  center  where  we're  staying.  Although 
this  Is  the  first  year  that  Christmas  can  be 
openly  celebrated,  the  trees  are  called  New 
Year's  trees. 

The  homes  and  countryside  are  stark  and 
bare.  Most  buildings  are  institutional  look- 
ing and  are  old  and  rundown.  Soldiers  are  ev- 
erywhere and  most  appear  to  have  little  to 
do.  Citizens  look  listless.  There  are  niany  pe- 
destrians and  the  buses  are  crowded.  Snow  is 
not  shoveled  from  the  sidewalks. 

We  are  staying  at  the  Institute  for  Social 
Studies  which  used  to  be  the  training  school 
for  Third  World  Communists.  With  the  ad- 
vent of  democratic  reforms,  they  are  looking 
for  a  new  mission  and  Georgll  Shahknozarov 
suggested  the  establishment  of  a  Center  for 
Constitutional  Democracy  which  led  to  this 
exchange  program. 

Several  Individuals  quite  close  to  Gorba- 
chev are  main  players  and  the  new  Soviet  VP 
is  giving  the  kick  off  speech  for  this  con- 
ference. Congresswoman  Nancy  Johnson  (R- 
CT)  and  I  have  also  been  invited  to  talk 
about  the  legislative  process  during  the 
opening  session. 

Januarys.  1991. 

The  Institute  is  only  a  few  years  old  but 
the  building  looks  like  something  out  of  the 
1930b  or  perhaps  1950s.  It  is  not  well  built  or 
maintained  and  has  old-fashioned  elevators, 
ordinary  woodwork,  and  cold  stone  floors. 

We  visited  the  Armory  Museum  (at  the 
Kremlin)  in  the  center  of  the  city.  The  archi- 
tecture was  more  interesting  and  varied  in 
this  region  and  major  thoroughfares  run  like 
spokes  to  the  hub  of  the  city.  Even  in  the 
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heart  of  the  city,  the  buildings  are  drab  and 
many  look  vacant  although  occupied. 

The  artifacts  at  the  museum  were  more 
than  800  years  old.  Most  were  from  the  reigns 
of  royal  rulers  and  many  artifacts  were  reli- 
gious items  (i.e.  Alter  Bible)  and  icons.  Many 
of  them  showed  marvelous  craftsmanship 
with  gold,  silver  with  jewel  Inlays. 

Our  group  met  with  U.S.  Ambassador  Jack 
Matlock  at  Sposa  House,  the  American  Em- 
bassy, and  received  an  excellent  update  on 
the  economic  and  political  situation  in  the 
Soviet  Union.  Even  though  there  is  fl-ee  press 
in  the  USSR,  it  is  terribly  difficult  to  get 
news  and  information. 

During  the  reception  following  the  con- 
ference I  talked  with  three  Soviets  about  the 
transition  to  a  market  economy.  I  told  them 
of  American  reluctance  to  Invest  in  the 
USSR — no  buyers  because  there  are  no  prof- 
its. They  talked  about  the  need  for  tech- 
nology and  suggested  joint  ventures,  includ- 
ing American  companies  building  assembly 
plants  in  the  USSR  as  they  do  In  Mexico. 

I  proposed  to  the  conference  organizers  the 
Idea  of  a  Center  for  Market  Economy  to  edu- 
cate US  business  about  Soviet  opportunities 
and  to  enlighten  Soviets  about  the  need  and 
the  process  of  converting  to  fl^e  markets, 
free  enterprise.  Congresswoman  Johnson  and 
I  also  agreed  to  speak  to  a  group  of  Deputies 
about  the  U.S.  Congress. 

A  young  Soviet  asked  me  to  describe  my- 
self and  my  personal  views.  In  the  course  of 
conversation.  I  mentioned  I  was  a  Christian. 
He  responded  that  he  was,  too.  Knowing  of 
the  recent  move  to  religious  freedom.  I  Im- 
mediately asked  if  he  attended  church.  He 
told  me  no  and  then  pointed  to  his  heart  and 
said,  "It  is  in  me."  I  told  him  he  had  it  right. 

January  7. 1991. 

We  attended  a  Moscow  Soviet  (city  coun- 
cil) meeting  where  I  met  Sergie  Stanhevich. 
vice-mayor  and  member  of  the  city  council, 
and  a  member  of  the  Supreme  Soviet.  He  is 
also  an  expert  on  governmental  systems. 
When  I  told  him  I  was  from  Minnesota  he  be- 
came excited  and  mentioned  Walter  Mondale 
whom  he  had  met  last  year  during  Mondale's 
Moscow  visit. 

The  Moscow  Circus  was  fantastic.  It  was 
less  glamorous  and  showy  than  the  version 
which  toured  the  U.S.  but  far  more  physical. 
The  people  attending  were  neatly  dressed  but 
not  fashionably  dressed.  Some  children 
bought  ice  cream  or  other  snacks  during 
Intermission  and  others  ate  bag  lunches  from 
home.  I  gave  quite  a  few  children  small 
candy  bars  and  gum  and  wished  them  Marry 
Christmas.  They  were  quite  pleased  and  their 
parents  also  expressed  genuine  appreciation. 
The  children  were  very  well-behaved  and  a 
warmth  within  families  was  evident. 

January  8, 1991. 

We  visited  the  Supreme  Soviet  of  the 
USSR  where  members  were  debating— at  this 
late  date — the  budget  for  1991.  Members  had 
never  before  waited  this  long  to  finalize  a 
budget  but  we  told  them  they'd  get  used  to 
it. 

Later  we  attended  a  reception  at  the  U.S. 
Embassy  with  several  Elmbassy  staffers  and  a 
few  from  our  Soviet  group.  An  interesting 
note:  Our  translator  told  me  that  the  U.S. 
should  not  send  food  aid.  She  said  it  would 
not  do  any  good  because  it  will  not  reach  the 
people  because  the  system  is  bad.  She  said 
people  here  aren't  hungry  but  they  can't  al- 
ways get  what  they  want  or  must  pay  too 
much.  However,  another  Soviet  told  me  that 
sending  food  aid  would  show  outside  support 
for  reform  and  would  help  stabilize  the  situa- 
tion in  the  USSR  and  allow  the  Gorbachev 
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government  to  remain  in  power  and  continue 
its  reforms. 

January  9, 1991. 

On  our  last  day  in  Moscow  I  participated  in 
a  visit  with  Deputy  Bourlatsky  at  his  news- 
paper office.  He  is  clearly  identified  with  the 
reformers  and  did  not  close  the  door  on  the 
possibility  of  a  new  political  party.  He  is 
also  quite  positive  about  the  conference  and 
exchange  program.  He  expressed  patience 
with  Gorbachev  and  feels  that  Gorbachev  has 
to  placate  the  right  wing  a  little  in  order  to 
keep  things  together. 

Upon  our  return  to  the  Institute,  we  were 
briefed  by  U.S.  Embassy  officials  on  develop- 
ments in  the  Baltic  States.  Gorbachev  sent 
in  troops  and  the  situation  is  tense. 

Congresswoman  Johnson  and  I  persuaded 
our  hosts  to  take  us  to  the  Bolshol  ballet. 
We  arrived  just  in  time  to  see  the  close  of 
the  first  act  of  the  ballet.  Swan  Lake.  The 
performance  was  awesome.  The  stage  simply 
draws  you  in  and  the  theatre  is  exquisite.  We 
left  at  the  break  but  heard  later  from  our 
colleagues  that  this  Swan  Lake  had  a  happy 
ending. 

Two  Soviet  Deputies  (Valentin  Kasorov 
and  Victor  Shevkevosky)  took  us  to  the 
apartment  building  which  houses  Deputies 
during  the  legislative  session.  The  apart- 
ment was  quite  nice  but  very  small:  just 
three  plain  rooms.  I  can't  believe  the  number 
of  box  like  apartment  buildings  in  Moscow — 
there  are  clusters  of  them  as  far  as  the  eye 
can  see. 

Our  dinner  was  a  delight.  The  deputies' 
wives — Sveta  and  Luda — were  very  pleasant. 
Victor  and  Sveta  have  two  boys — a  16  year 
old  we  did  not  meet  and  a  younger  boy 
(about  6)  who  was  quite  cute  and  well  be- 
haved. Valentin  and  Luda  had  two  teenage 
girls— again  very  polite.  They  had  gifts  for 
my  children  and  in  return  I  gave  them  candy 
bars  and  gum. 

Our  two  hosts  got  into  a  heated  discussion 
regarding  the  Persian  Gulf  situation  and  it 
was  very  interesting  to  listen  to  their  de- 
bate. 

A  translator  helped  us  spend  an  enjoyable 
evening.  We  spoke  of  life  and  family  Issues 
with  much  laughter  and  good  feeling.  We  all 
proposed  toasts  and  mine  was  that  our  chil- 
dren never  know  that  our  two  nations  were 
once  confrontational. 

Spending  time  with  these  Soviet  families 
was  one  of  the  highlights  of  my  trip,  and  we 
left  with  promises  to  stay  in  touch. 


1991  BLACK  WOMEN  OF 
ACHIEVEMENT 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3. 1991 

Mr.  LEVINE  of  California.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to  bring 
congressional  attention  upon  an  important 
event  which  will  take  place  in  Los  Angeles  on 
June  5,  1991.  On  that  day,  the  Eighth  Annual 
NAACP  Legal  Defense  and  Educational  Fund 
Black  Women  of  Achievement  Awards  lunch- 
eon will  be  hekj  at  the  Biltmore  Hotel. 

The  Black  Won>en  of  Achievement  Awards 
lurxjheon  is  a  program  which  horwrs  those 
women  whose  commitment  to  equal  rights  and 
humanitarian  concerns  are  matched  only  by 
their  success  in  important  pfofessk)nal  occu- 
F>atk}ns.  The  program  also  serves  as  a  major 
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fundraiser  for  the  Legal  Defense  Fund's  West- 
em  Regional  Office.  While  the  LDF  shares  the 
NAACP  comnr>itment  to  equal  rights  for  all,  it 
is  distirx:t  from  its  founding  organization  arxJ 
has  a  separate  board  of  directors,  program, 
staff,  office  and  budget. 

At  this  year's  event,  one  of  the  achievement 
key  honorees  will  be  our  own  colleague,  Con- 
gresswoman Maxine  Waters.  Sharing  the 
award  with  Maxine  wilt  be  the  dynamic  recor(j- 
ing  artist  Dionne  Wanvick.  This  year's  AT&T 
Entrepreneur  of  the  Year  will  be  Maxine 
Ranson  Von  Phul  and  the  15  Black  Women  of 
Achievement  for  1991  are:  Charlotte  Aak*, 
Phoelje  Beasley,  Margo  Bouchet,  Haniet 
Broadus  Cavette,  Beverly  T.  Davis,  Ometta 
Bartjer  Dickerson,  Ava  A.  Evegan,  Lois  Ford, 
Dr.  Willye  Butcher  Powell,  Phyllis  M.  Queen. 
Rosie  M.  Thompson,  Pat  Tobtn,  Patricia  A. 
Wallace,  Patricia  Watts  and  Dr.  Betty  Smith 
Williams. 

Mr.  Speaker,  ttiese  highly  successful 
women  represent  a  tremendous  c^oss  section 
of  business,  law,  medicine,  finance  arvJ  higher 
education.  Their  selfless  devotion  to  work  aryj 
community  sets  a  fine  example  for  our  young 
people.  I  know  that  the  entire  Congress 
shares  my  high  expectations  for  the  many  im- 
portant contritxjtions  these  women  will  make 
to  our  country  in  the  years  to  conie.  For  all  of 
these  reasons  I  strongly  urge  my  colleagues  in 
the  U.S.  House  of  Representatives  to  join  me 
in  honoring  the  1991  Black  Women  of 
Achievement. 


MIAMI      AIRPORT      TOWER      CELE- 
BRATES 50  YEARS  OF  AVIATION 


HON.  HEANA  ROSJIHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3,  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  the  Miami  International 
Air  Craft  Control  Tower  whk;h  recently  cele- 
brated 50  years  of  aviation  history. 

Fifty  years  ago,  on  May  1,  1941,  the  city  of 
Miami  Aviation  Department  established  the 
Miami  area's  first  control  tower  at  the  Miami 
Municipal  Airport.  The  tower  began  operations 
with  only  three  air  traffic  controllers,  an  auto- 
battery  powered  "light  gun,"  and  an  altimeter 
k)aned  from  Pan  Amerrcan  Airways. 

The  next  year,  ttie  Civil  Aeronautcs  Admirv 
istration  [CAA]  took  over  operation  of  the 
tower  whk:h  was  nrwved  to  a  new  facility  on 
the  west  skJe  of  the  airport,  known  as  master 
fiekj.  Wcxkj  War  II  brought  additional  ctianges 
with  the  U.S.  Navy  assuming  control  of  both 
the  municipal  airport  and  master  fiekJ  fcx 
transport  arid  pilot  training. 

Miami's  civilian  air  traffk:  moved  to  the  36th 
Street  Airpcxt.  This  airport  had  recently  been 
expanded  with  Federal  assistarx^  through  the 
War  Emergency  Airport  Act.  Pan  Amerk:an 
Airways  had  a  control  tower  at  the  facility 
whnh  came  urxier  CAA  regulation  in  August 
1942.  The  U.S.  Corps  of  Engineers  built  a 
wcxxlen  control  tower  on  the  west  skJe  of  ttie 
airport  in  1 943  to  control  all  ttiese  runways  as 
one  airport. 

The  Dade  County  Port  Authority  built  a  new 
steel  control  tower  next  to  the  wcxxjen  tower 
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in  1947.  Airport  expansion  forced  the  reloca- 
tion of  this  tower  in  1952.  which  stayed  in  op- 
eration until  1957  when  operations  were 
moved  to  tlie  top  of  the  new  terminal  building. 
The  new  tower  was  commissioned  with  radar 
in  1959. 

The  airport  control  tower  continued  to  ad- 
vance as  Miami's  airport  became  the  gateway 
to  Latin  America,  and  then  Europe.  In  1985. 
operations  were  relocated  to  a  new  state-of- 
the-art  tower  now  located  at  the  far  west  side 
of  the  airport. 

I  would  like  to  take  this  opportunity  to  salute 
the  Miami  Airport  Tower  an6  the  many  individ- 
uals who  have  contritxited  to  Miami's  aviation 
history.  Among  those  individuals,  who  were 
present  at  ttie  ceremony  celebrating  this  inv 
portant  anniversary,  were  Miami  Tower  Man- 
ager Jimmy  Mills;  Dade  County  Aviation  De- 
partment Director  Frederick  A.  EWer  III, 
A.A.E.;  Miami  Airport  Facilities  Sector  Man- 
ager George  Priest:  Miami  Airway  Facilities 
Sector  Manager  Bobby  R.  Morris;  former 
Miami  Air  Traffic  Control  Manager  Thomas  R. 
Jones;  former  Miami  Air  Traffic  Controller  Ken- 
r>eth  I.  Schwinger  and  Senior  Air  Traffic  Con- 
trol Specialist  Ralph  N.  Palmer,  Jr. 
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frequently  in  the  nrxjnths  and  years  ahead  as 
we  work  to  forge  health  care  policy  fair  to  all 
areas  of  the  country. 


June  3,  1991 


June  3,  1991 


A  SALUTE  TO  THE  CLEVELAND 
MUSEUM  OF  ART 


TRIBUTE  TO  THE  LATE  MORT  R. 
LEWIS 


TRIBUTE  TO  CURTIS  ERICKSON 


HON.  PAT  ROBERTS 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENT ATTVBS 

Monday.  June  3.  1991 

Mr.  ROBERTS.  Mr.  Speaker,  as  chairman  of 
the  Rural  Health  Care  Coalition.  I  spend  a 
great  deal  of  time  explaining  the  need  to  pre- 
serve adequate  and  afforadable  health  care  in 
our  Nation's  rural  communities.  Wittrout  ques- 
tkan.  those  rural  communities  cannot  survive 
the  next  decade  wittwut  doctors  and  hospitals 
arxj  all  ttie  ottier  facilities  arxJ  professiorials 
that  today's  high  techrxilogy  medicine  re- 
quires. 

Today  I  rise  to  pay  tribute  to  an  outstanding 
individual  wtio  has  been  a  leader  in  advancing 
health  care  in  the  Midwest.  He  is  Curtis 
Erickson  of  Phillipsburg,  KS,  outgoing  presi- 
dent and  chief  executive  officer  of  Great 
Plains  Health  Alliance.  Curt  dedicated  Ns  life 
to  health  care  and  especially  to  preserving 
rural  health  care  for  our  Kansas  communities. 
He  served  on  many  national  and  kx:al  boards 
including  the  Kansas  Hospital  Association,  the 
American  Hospital  Associatkxi,  ttie  Small  or 
Rural  Hospital  Goveming  Council,  and  the 
Federal  Prospective  Payment  Assessment 
Commission. 

Recently,  he  retired  from  the  Great  Plains 
Health  Alliance  wtiere  he  served  as  executive 
director  since  1959.  For  over  30  years  he  led 
this  hospital  alliarKe  with  great  insight  and  a 
clear  vision  for  ttie  future.  As  one  of  his  col- 
leagues said,  "I've  been  in  this  field  for  40 
years  arxJ  worked  in  six  different  States  and  I 
have  rxX  krx>wn  a  person  who  knew  more 
about  rural  health  care  or  worked  harder  for  it 
or  did  a  better  job  than  Curt  Erickson." 

Mr.  Speaker,  we  are  irxieed  fortunate  to 
have  fieaJth  care  professionals  like  Curt 
Erickson.  I  ask  my  colleagues  to  join  In  wish- 
ing him  and  his  family  the  best  in  retirement 
His  talent  arxJ  expertise  will  tie  called  upon 


VETO  THE  QUOTA  BILL 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3.  199! 

Mr.  GINGRICH.  Mr.  Speaker,  I  urge  aN  of 
my  colleagues  to  read  the  following  editorial 
which  appeared  in  the  Atlanta  Journal  on  May 
30.  As  we  consider  the  civil  rights  M\  on  the 
floor  this  week,  my  colleagues  shouW  remem- 
ber that  quotas  are  not  popular  in  our  con- 
gressional districts. 

DESPrxE  Struggle  To  Save  It.  Rights  Bill 
Deserves  a  Veto 

The  memlsers  of  Congress  trying  des- 
perately to  save  this  year's  version  of  a 
flawed  civil  rights  bill  are  tossing  out  Idesis 
by  the  bushel. 

They  must  hold  the  supporters  of  the  1990 
Civil  Rights  Act  and  increase  their  margins 
this  year  to  tie  able  to  overturn  an  expected 
veto  by  President  Bush. 

But  their  efforts  to  avoid  the  measure 
being  labeled  a  "quota  bill"  ring  hollow.  One 
headline  said  it  all:  Jobs  Bill  Would  Allow 
Numbers  Yet  Ban  Quotas. 

Those  few  words  sum  up  two  years  of  com- 
plicated debate  and  weeks  of  frantic  maneu- 
vering by  Democrats  and  the  Leadership 
Conference  on  Civil  Rights.  They  would  add 
language  to  the  bill  expressly  banning 
"quotas."  but  they  would  allow  numbers  to 
be  used  against  employers.  Finding  a  dif- 
ference requires  the  skills  of  Sherlock 
Holmes  and  Columbo. 

President  Bush's  continued  objections  re- 
main valid.  A  quota  is  a  numlier.  a  measure- 
ment of  people  or  things.  Under  the  language 
proposed  for  the  bill,  employers  could  use 
percentages  and  raw  numbers  for  categories 
of  employees  by  race  and  sex.  but  not  if  the 
numbers  meant  favorable  treatment  for  the 
unqualified. 

Few  employers,  we  think,  are  anxious  to 
grant  preferences  to  the  unqualified. 

The  bill  produced  by  House  Democratic 
leaders  is  a  masterpiece  of  confusion.  It 
would  iMin  the  odious  practice  of  "race- 
norming"— judging  test  scores  on  separate 
standards  for  separate  groups — but  it  would 
cast  doubt  on  just  atiout  any  tests  used  for 
job  qualifications.  They  must  l)e  proven  to 
"validly  and  fairly"  predict  abilities. 

Consistent  with  past  versions  of  the  civil 
rights  bill,  the  burden  of  proof  of  a  test's  va- 
lidity would  be  on  the  employer.  In  testing 
and  in  hiring  practice,  the  employer  would 
be  guilty  until  proven  innocent. 

By  limiting  the  damage  awards  available 
to  women,  the  House  Democrats  may  have 
collapsed  their  own  efforts.  But  even  if  sup- 
porters of  equal  treatment  for  women  decide 
the  bill  Is  worthwhile.  President  Bush  has 
every  reason  for  yet  another  veto. 

Let  those  voting  for  the  misnamed  civil 
rights  bill  explain  how  a  quota  Is  not  a  num- 
ber. 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3,  1991 

Mr.  STOKES.  Mr.  Speaker,  I  am  proud  to 
rise  today  to  salute  the  Cleveland  Museum  of 
Art.  This  year  marks  the  75th  anniversary  of 
the  founding  of  this  institution.  The  anniversary 
celebration  will  commence  the  weekerxj  of 
June  7,  1991,  exactly  75  years  after  the  doors 
of  the  museum  were  opened  to  ttie  public. 
The  Cleveland  Museum  of  Art  is  highly  re- 
vered anrwng  the  museum  community  and  has 
served  the  people  of  rx>rtheast  Ohio  since 
1916  by  providing  a  myriad  of  exhibitions,  a 
broad  range  of  innovative  educational  opportu- 
nities, and  superiative  research  resources.  I 
woukj  like  to  stiare  with  my  colleagues  some 
valuat>le  Information  regarding  ttie  museum. 

The  Cleveland  Museum  of  Art  is  generally 
credited  with  owning  one  of  the  finest  encyclo- 
pedic collections  of  eirt  in  the  workj.  The  mu- 
seum also  boasts  a  well-balanced  permanent 
collection  which  includes  50,000  objects  of  An- 
cient, Asian,  and  Western  medieval  art.  cele- 
brated paintings  from  Europe  and  the  United 
States,  noted  works  of  modern  art  and  rare 
pieces  from  African.  Islamic,  pre-Columbian, 
Indian,  Souttieast  Asian,  and  North  American 
Indian  cultures.  Approximately  two-thirds  of 
this  collection  is  on  view  at  any  given  time 
among  ttie  museum's  72  galleries. 

With  such  a  noted  collection,  the  Cleveland 
Museum  of  Art  serves  as  a  major  international 
arts  resources  of  loans  to  the  most  distin- 
guished exhibitions  througtiout  ttie  worid.  Any 
major  exhibition  of  Japanese  arxl  Chinese  art 
must  inevltat>ly  require  loans  from  ttie  Cleve- 
land collection. 

Mr.  Speaker,  in  addition  to  its  varied  collec- 
tions of  art,  ttie  Cleveland  Museum  of  Art  tias 
been  a  pioneer  in  providing  musk^l  attractions 
to  the  citizens  of  norttieast  Ohio.  Over  40  or- 
chestra, chamber,  solo,  or  performing  arts 
presentations  are  organized  each  year  and 
presented  free  of  ctiarge.  This  free  admission 
polKy  is  a  unk^ue  feature  of  the  Cleveland  Mu- 
seum of  Art.  This  institution  is  among  ttie  last 
private  museums  in  America  to  provide  such 
accessibility. 

The  Cleveland  Museum  of  Art  has  also  es- 
tablished a  unique  working  relationship  with 
ttie  educational  community  of  Greater  Cleve- 
land. Ttie  museum's  teactier  resource  center 
communk;ates  with  over  4,000  teachers  and 
provides  assorted  workshops,  teaching  aids, 
and  advice  on  ttie  presentation  of  art  and  art 
history  to  students.  The  annual  number  of  stu- 
dents visiting  the  museum  from  Cleveland 
publk:  schools  is  well  over  50,000  and  reflects 
the  museum's  commitment  to  educational  ex- 
cellerKe. 

Mr.  Speaker,  ttie  Cleveland  Museum  of  Art 
is  directed  by  Dr.  Evan  H.  Turner.  Through  the 
efforts  of  Dr.  Turner  and  his  dedicated  staff, 
the  museum  continues  to  enjoy  great  success. 
I  tiope  my  colleagues  will  join  me  in  saluting 
ttie  Cleveland  Museum  of  Art  on  ttie  celebra- 
tion of  its  75th  anniversary. 


HON.  JULIAN  C  DKON 

OF  CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3. 1991 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mr.  Mort  R.  Lewis — writer,  health  ad- 
vocate, dedicated  hustjand  and  friend.  A  resi- 
dent of  Marina  del  Rey,  in  the  28th  District  of 
California,  Mr.  Lewis  passed  away  on  May  21, 
1991,  at  the  age  of  82. 

With  an  unselfish  commitment  to  helping 
others,  Mr.  Lewis  was  active  in  his  community 
both  as  a  memtier  of  the  entertainment  indus- 
try and  as  a  strong  advocate  of 
cardiopulmonary  resuscitation  [CPR]  edu- 
cation. In  fact,  he  advocated  and  taught  CPR 
to  numerous  members  of  the  movie  industry. 

Mr.  Lewis  was  a  veteran  writer  for  radio,  tel- 
evision, and  film — writing  radio  comedy  for 
performers  like  George  Burns,  Jimmy  Durante, 
and  Jackie  Gleason.  In  the  area  of  television, 
Mr.  Lewis  contrikxjted  to  series  such  as  "Be- 
witctied,"  'Truth  or  Consequences,"  and  'This 
is  Your  Life."  The  Writers  Guild  of  America, 
West  describes  Mr.  Lewis  as  a  producer,  his- 
torian, and  winner  of  awards  for 
groundbreaking  volunteer  activity  in  the  field  of 
public  tiealth. 

As  a  tiealth  advocate,  Mr.  Lewis  was  instru- 
mental in  establishing  one  of  Los  Angeles'  first 
Wood  banks.  He  was  ttie  recipient  of  many 
tionors  from  various  organizations  for  his  hu- 
manitarian efforts  in  ttie  field  of  health  includ- 
ing the  American  Heart  Association's  Award 
for  Exceptional  Servrces,  the  Los  Angeles 
County  Board  of  Supervisors'  Humanitarian 
Award,  and  ttie  Writer's  GuikJ  of  America  Val- 
entine Davies  Award. 

He  worked  tirelessly  to  see  that  CPR  tie 
given  the  attention  that  it  deserves.  He  initi- 
ated National  CPR  Awareness  Week  and  Los 
Angeles  CPR  Awareness  Week  with  the  help 
of  my  colleague  from  southern  Califomia 
Henry  Waxman  and  Mayor  Tom  Bradley.  Mr. 
Lewis  also  speartieaded  a  campaign  to  com- 
memorate CPR  on  a  U.S.  postage  stamp.  It  is 
unfortunate  that  he  dkj  not  live  to  see  the  Issu- 
ance of  such  a  stamp. 

A  deep  interest  in  the  Civil  War  led  to  his  in- 
volvement in  organizations  such  as  the  advi- 
sory council  of  ttie  United  States  Civil  War 
Centennial  Commission,  ttie  Civil  War  Round 
Table  of  Southern  Califomia  and  the  Lincoln 
Sesquicentennial  Association  of  California. 

I  ask  my  colleagues  in  the  House  to  join  me 
in  expressing  my  sincerest  condolences  to  his 
wife,  ttie  former  Isabelle  Bruckner,  and  his 
family,  and  a  wtrole  host  of  Mr.  Lewis'  friends. 


CURE  AIDS  NOW:  SOUTH  FLORIDA 
CHARITY  CONTINUES  ITS  SUP- 
PORT OF  AIDS  VICTIMS 
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Spanish  Dinner  Against  AIDS  on  June  3.  Ttie 
event  will  be  a  fundraiser  for  the  important 
work  of  the  Cure  AIDS  Now  [CAN]  charity. 
The  theme  for  the  evening,  "United  With 
Love,"  embodies  the  spirit  by  which  CAN 
serves  the  nutrition  needs  of  AIDS  victims 
across  ttie  Metro-Dade  area. 

Cure  AIDS  Now  is  a  nonprofit,  community- 
based  agency  which  works  to  directly  serve 
the  immediate  physical  needs  of  area  AIDS 
vk:tims.  Its  efforts  to  reduce  stress  and  provkJe 
treatment  for  the  malnourished  AIDS  patient 
have  proven  to  be  a  feasible  alternative  to 
costly  hospitalization.  In  the  mkkjle  of  the  cri- 
sis of  AIDS,  CAN  provides  professional  coun- 
seling assistance  with  Social  Security  t>enefits, 
housing,  and  Food  Stamps.  The  centerpiece 
of  the  CAN  effort  is  the  provision  of  Meals-On- 
Wheels.  Since  1987,  CAN  has  delivered  over 
500,000  meals  to  over  1 ,533  people  living  with 
AIDS. 

Mr.  Speaker,  Cure  AIDS  Now  offers  AIDS 
victims  more  than  just  physical  support.  They 
give  hope,  compassion,  and  love  whk;h  is 
often  the  will  to  go  on.  I  commend  the  leader- 
ship of  the  Cure  AIDS  Now  executive  director, 
Rotjerl  Kunst  and  its  board  of  directors:  Mar- 
lene  Arribas,  Rosa  Bautista-Santos,  Jack 
Camptiell,  Raul  Cossio,  Thelma  Edwards, 
Manuel  Estrada,  Doug  Feldman,  Bart)ara  Gott- 
lieb, Rot)ert  Ingram,  Rosa  Kasse,  Aleida  Leal, 
Dominick  Magarelli,  Lionel  Resnick.  and  Harry 
Sutton.  I  also  offer  encouragement  to  ttie  staff 
and  volunteers  of  CAN  to  continue  their  good 
work  in  making  ttie  day-to-day  operation  of 
this  service  possible. 


ELIZABETH  ROSENBLATT  OF 
PLEASANT  VALLEY,  NY,  WINS 
VFW  SCRIPTWRITING  COMPETI- 
TION 


HON.  niANA  ROS-L£HTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Monday,  June  3, 1991 

Ms.   ROS-LEHTINEN.   Mr.   Speaker,   Cure 
AIDS  Now,  of  south  Fkxida  is  holding  its  first 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  I  can  hardly 
tell  you  how  proud  I  am  of  a  student  in  our 
24th  Distrct  wtx)  I  think  is  typical  of  this  patri- 
otk:  generation  of  young  Amerk;ans,  like  ttiose 
in  our  Armed  Forces. 

Elizatieth  L.  Rosenblatt  is  a  1 7-year-old  serv 
ior  at  Ariington  High  Sctiool  in  LaGrangeville, 
NY,  and  the  daughter  of  Judge  and  Mrs.  Al- 
bert M.  Rosenblatt  of  Pleasant  Valley.  And 
stie  is  the  winner  of  the  1991  Veterans  of  For- 
eign Wars  "Vokie  of  Democracy"  Scholarship 
Program.  She  will  be  the  recipient  of  ttie 
Si  8,000  T.C.  Selman  Memorial  Scholarship 
Award.  Miss  Rosentilatt  is  planning  a  career  in 
either  music  education  or  law  and  diplomacy. 
No  doubt  she  will  excel  in  any  field  sfie  ctioos- 
es  to  enter. 

The  program  is  now  in  its  44th  year  and  re- 
quires entrants  to  write  and  record  a  script  on 
a  patriotk:  ttieme.  This  year  the  theme  was 
"Oisrixjcracy — Ttie  Vanguard  of  Freedom."  As 
many  as  14  scholarships  totaling  $62,500  a 
year  are  awarded,  but  ttie  total  monetary 
value  of  sctiolarships,  bonds,  and  awards  pro- 
vided by  the  VFW,  its  auxiliaries,  districts, 
councils  and  departments  was  more  than  $1 .4 
millk>n  last  year. 
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Mr.  Speaker,  Miss  Rosenblatt's  excellence 
is  no  surprise  to  those  wtx)  know  tier.  She  is 
an  outstanding  student,  active  in  sctiool  publi- 
cations and  musk;  activities  as  well  as  being 
a  semifinalist  in  the  National  Merit  Sctiolarship 
competitun. 

Her  future  is  bright,  and  so  is  America's  fu- 
ture with  young  people  like  her  now  preparing 
for  future  leadership  roles. 

Mr.  Speaker,  it  is  my  privilege  to  place  in  to- 
day's Record  her  winning  script,  and  I  urge 
all  Members  to  read  it 

DEMOCRACy— the  VANGUARD  OF  FREEDOM 

(By  Elizabeth  L.  Rosenblatt,  New  York  win- 
ner, 199(V91  VFW  Voice  of  Democracy 
Scholarship  Program) 

Weteter's  defines  democracy  as  a  system  of 
government  in  wlUch  the  people  rule  them- 
selves. But  for  Americans,  a  dictionary  can 
only  begin  to  explain  the  meaning  of  democ- 
racy. As  Americans,  we  are  ft«e.  We  can  say 
wtiat  we  want  and  make  our  own  choices. 
The  government  cannot  destroy  our  creativ- 
ity because  we  are  the  government.  TlilB 
makes  freedom  and  democracy  inseparably 
connected. 

On  paper,  democracy  seems  to  he  elemen- 
tary, easy  to  understand.  It  is  a  technical 
drawing  of  government;  a  blueprint.  But 
freedom  is  much  more.  Freedom,  as  I  see  it. 
is  a  state  of  mind  which  Infuses  our  lives  and 
affects  everything  we  do.  We  expect  to  be 
given  our  liliertles  and  to  t>e  treated  equally 
and  If  we're  not.  we  know  It  Is  our  duty  to  fix 
things.  We  can  engage  in  political  debate  and 
worship  as  we  wish.  And  we  can  respect  our 
government  because  it  allows  us  our  free- 
dom. One  lias  to  see  and  live  the  American 
way  of  life  to  fully  grasp  the  subtleties  of 
American  freedom. 

Recently.  I  returned  from  a  student  ex- 
change to  the  Soviet  Union,  where  I  tiad 
lived  and  attended  Moscow  Public  School  for 
a  month.  There  are  many  subtle  differences 
tietween  our  countries,  but  the  most  obvious 
of  them  lies  In  the  way  we  do  ordinary 
things  .  .  .  like  walking  and  talking.  One 
boy  In  my  Moscow  school  told  me  that  I 
must  come  from  a  free  country  because  I 
"walk  free,  and  proud,  and  stand  straight." 
He  saw  it  as  different  from  the  Soviets. 

The  most  dramatic  demonstration  of  the 
freedom  we  possess  was  granted  to  me  some 
time  after  I  returned  from  my  visit.  I  had  my 
diary  published  in  a  Moscow  youth  news- 
paper, along  with  my  address,  and  received 
many  letters,  asking  for  a  penpal.  One  letter 
was  different.  It  was  from  a  grown  man.  Al- 
exander, who  had  appreciated  my  ol>serva- 
tions  and  wanted  to  comment  on  them.  His 
English  was  broken,  but  inspiring.  He  wrote: 
"I  tlilnk  only  one  from  a  free  country  can 
have  such  view  of  point  ...  you  are  living  In 
a  free  country  and  liave  a  free  way  of  think- 
ing ...  I'm  delighted  with  girl  wtilch  sings  a 
national  anthem  of  her  country  and  In  spite 
of  her  age  brings  the  ideas  of  a  free  society. 
Tliank  you.  Miss  ...  If  you  could  know  wtiat 
means  you  country  for  people  wlilch  dream 
to  get  a  freedom." 

For  Alexander.  America  meant  freedom. 
The  democracy  we  have  was  liis  answer  to 
the  lack  of  freedom  be  saw  all  around  tilm. 
"I  know  we  liave  not  an  ideal  society  In  the 
world  and  America  Is  not  paradise."  he  con- 
tinued, "but  I  am  sure  that  one  can  attain 
all  in  your  country  If  one  is  clever  and 
workful." 

The  dream  of  democracy  and  freedom  led 
many  to  America,  and  our  Founding  Fathers 
tiad  freedom  In  their  minds  when  they  cre- 
ated our  democratic  Constitution.  Webster's 


June  3,  1991 


13048 

says  that  a  democratic  society  eroverns  It- 
self. It  follows  lo^cally  that  the  citizens  of 
a  democratic  society  are  free.  There  is  noth- 
ing to  hold  them  back,  no  one  to  tell  them 
what  they  must  believe  or  how  they  must  be- 
have. The  ideas  behind  American  govern- 
ment have  served  as  a  ray  of  hope  for  those 
who  wish  to  be  free  and  those  who  wish  to  re- 
main free — those  who  know  that  there  is 
more  to  democracy  than  a  dictionary's  defi- 
nition. 

Americans  have  died  for  democracy,  to 
keep  our  freedom  alive.  And  with  our  politi- 
cal system  in  the  lead.  I  am  sure  we  can 
maintain  a  system  in  which  freedom  and  de- 
mocracy walk  hand  in  hand. 


EXTENSIONS  OF  REMARKS 

REBALANCING  THE  ATLANTIC 
ALLIANCE 
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PROLIFERATION  PROFITEERS: 
PART  19 


HON.  FORTIVEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3. 1991 

Mr.  STARK.  Mr.  Speaker,  today's  case 
study  on  protiferatiofvpfofiteering,  the  19th  in 
my  series,  highlights  the  problem  of  foreign 
companies  which  receive  nuclear  dual-use 
Items  from  the  United  States  and  then 
retrar^fer  them  to  other  countries  without  our 
permission.  Under  my  Nuclear  NorvProiifera- 
tion  Enforcement  Act  (H.R.  830),  such  a  firm 
would  be  prohibited  from  selling  its  goods  to 
the  United  States — a  powerful  deterrent  irv 
deed. 

Firm  7:  Degussa  GmbH  (Germany) 
Degvissa  GmbH  is  a  major  German  metal 
and  chemical  company  that  maintains  con- 
siderable trade  relations  with  the  United 
States.  Until  July  1990.  it  was  attempting  to 
purchase  the  worldwide  gold  and  silver  busi- 
nesses of  the  U.S.  firm  Engelhard  Corpora- 
tion. Degussa  has  numerous  subsidiaries, 
several  of  whom,  like  Leybold-Heraeus 
GmbH  have  been  Implicated  in  Illicit  nuclear 
trade  deals.  In  1968.  executives  of  Degussa  re- 
placed the  top  executives  of  Nukem  GmbH, 
which  was  plagued  by  one  of  Germany's 
worst  nuclear  industry  scandals.  Degussa 
once  held  a  35  percent  share  In  the  Arm.  but 
divested  most  of  its  interest  to  Rhelnisch- 
Westfaelisches  Elektrizitaetwerk  AG  in  1990. 
In  January  1969.  information  surfaced  that 
Degussa  lias  shipped  95  kilograms  of  beryl- 
lium to  India  in  1984.  Beryllium  Is  used  to  de- 
crease the  amount  of  plutonium  needed  to 
manufacture  a  nuclear  bomb.  The  amount 
sold  by  Degussa  roughly  represented  enough 
useable  material  for  20  such  devices.  In  vio- 
lation of  U.S.  export  laws  and  regulations. 
Degussa  obtained  the  l)erylUum  from  the 
United  States  and  transferred  it  to  India 
without  acquiring  U.S.  consent.  In  March 
1990.  Degussa  agreed  to  pay  S800.000  in  fines 
to  the  U.S.  Commerce  Department  for  the 
compcmy's  illegal  export  activity. 

Sources:  DPA  (Hamburg).  1/28/89;  New  York 
Times.  2/1/89.  p.  A2  by  Stephen  Engelberg: 
Nuclear  Fuel,  4/2/90.  p.l:  Nuclear  News,  3/88, 
pp.  88-92;  Der  Spiegel.  L«V89.  pp.  22-23;  Wall 
Street  Journal.  1/1»88.  p.  24,  ^/89.  p.  All  by 
Thonua  F.  O'Boyle,  6/22«),  p.  AS,  1/4/91,  p.  A4: 
Washington  Post,  2/1/8B.  p.  A19  by  Don 
Oberdorfer. 


HON.  DANTI  B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3. 1991 

Mr.  FASCELL.  Mr.  Speaker,  This  past  week, 
from  May  24-27,  the  North  Atlantic  Assembly 
hekj  its  spring  session  in  Rotterdam,  The 
Netherlands.  The  assemt>ly  met  in  committee 
meetings  all  day  Friday  arxl  Saturday.  On 
Sunday,  a  4-hour  debate  was  hekJ  on  ttie  sub- 
ject RebalarKing  the  AlliarKe. 

Colleagues,  this  subject  could  not  have 
come  at  a  more  opportune  time.  Speakers 
from  every  country  in  NATO  presented  their 
ideas  on  the  future  of  NATO.  Of  special  note 
was  the  participation  of  delegates  from  East- 
em  Europe  arxj  the  Soviet  Union.  I  want  to 
say  very  frankly  that  it  was  one  the  rrwst 
thoughtful  and  valuable  debates  on  NATO  that 
I  fiave  heard  in  a  long  time. 

Of  special  interest  to  us  in  this  body  is  the 
fact  that  one  of  our  own  colleagues,  Charlie 
Rose,  gave  his  first  address  as  President  of 
the  Assemt}ly.  It  was  a  thoughtful,  pointed 
presentation  which  was  well  received  by  every 
delegate.  Mr.  Speaker,  I  include  President 
Rose's  address  arxj  those  of  our  East  Euro- 
pean colleagues  in  the  Record  at  this  point: 
Rebalancing  the  Atlan-hc  Alliance 
(Address  by  Congressman  Charlie  Rose, 

president  of  the  North  Atlantic  Assembly) 

Mr.  Prime  Minister,  distinguished  col- 
leagues, ladies  and  gentlemen,  it  is  a  great 
privilege  for  me  to  preside  for  the  first  time 
over  a  plenary  session  of  our  Assembly.  And 
to  do  so  in  this  great  city  and  port  of  Rotter- 
dam. 

You,  FYime  Minister  cogently  descril>ed 
the  agenda  t>efore  us  when,  at  the  historic 
CSCE  Summit  Conference  in  Paris,  you  said 
that;  "The  last  few  years  have  witnessed  im- 
mense progress  in  the  fields  of  democracy, 
the  rule  of  Law.  human  rights  and  fundamen- 
tal freedoms.  The  challenge  now  facing  us  is 
how  to  consolidate  the  progress  achieved." 

The  North  Atlantic  Assembly  certainly  in- 
tends to  play  an  active  part  in  that  consoli- 
dation. The  flags  displayed  in  this  hall  leave 
no  doubt  as  to  where  we  stand.  We  meet  here 
as  22  partners  determined  to  work  together 
in  the  construction  of  a  new  Europe. 

As  I  announced  during  the  recent  meeting 
of  our  Standing  Committee  in  Key  West,  dur- 
ing my  time  as  President  I  intend  to  encour- 
age this  Assembly  to  focus  its  resources  on 
helping  our  colleagues  in  Elastem  Europe 
during  this  difficult  period  of  transition. 
Those  of  my  colleagues  who  have  had  the  op- 
portunity to  visit  these  countries  can  have 
no  illusions  as  to  the  magnitude  of  the  prol>- 
lems  they  face. 

That  is  why,  together  with  Senator  Bill 
Roth,  I  have  prepared  an  initiative  which 
will  allow  the  Assembly  to  play  an  active 
role  in  the  development  of  parliamentary  de- 
mocracy in  the  countries  of  Eastern  Europe. 

Let  me  dwell  for  one  moment  on  this  ques- 
tion. 

The  principle  of  democratic  government, 
with  all  the  rights  and  freedoms  that  it  im- 
plies, is  at  the  heart  of  everything  we  do.  We 
know  from  bitter  experience  that  without  it 
there  can  t>e  no  lasting  peace,  no  real  stabil- 
ity or  security.  We  frequently  overlook  this 
crucial  element  of  our  security.  Any  con- 
tribution we  caii  make  towards  strengthen- 


ing the  democratic  process  in  Eastern  Eu- 
rope must  be  a  constructive  use  of  our  re- 
sources and  a  matter  of  priority. 

We  must  of  course  t>e  realistic  about  what 
we,  as  an  Assembly,  can  offer.  We  cannot,  for 
example,  play  a  direct  role  In  improving  eco- 
nomic conditions.  Rather  we  must  focus  our 
efforts.  We  must  concentrate  on  areas  where 
this  Assembly  as  a  multilateral  framework 
is  uniquely  placed  to  make  a  contribution. 
Clearly,  with  the  range  of  political  views  and 
the  depth  of  political  experience  represented 
here  we  have  much  to  share  with  our  col- 
leagues in  Eastern  Europe. 

In  the  larger  picture  of  what  needs  to  be 
done,  our  efforts  will  be  relatively  small 
steps.  But  no  one  should  be  in  any  doubt  that 
they  will  be  worthwhile.  We  should  never  un- 
derestimate the  political  and  psycologlcal 
importance  of  creating  a  Community  of  in- 
terest and  Involvement  at  the  parliamentary 
level. 

I  was  particularly  gratified  to  see  that  the 
activities  of  this  Assembly  were  recognized 
In  the  declaration  made  recently  by  Sec- 
retary of  State  Baker  and  Foreign  Minister 
Genscher  which  recognized  the  contribution 
made  by  "greater  contacts  between  Soviet 
and  E^st  European  parliaments  and  the 
NAA." 

Colleagues,  we  will  shortly  begin  the  ple- 
nary debate  on  the  theme  of  "Rebalancing 
the  Atlantic  Alliance."  It  is  a  debate  that  is 
increasingly  urgent  t>ecause  by  the  end  of 
this  year  it  is  foreseen  that  our  governments 
will  produce  some  answers,  both  in  the  Alli- 
ance and  the  European  Council  frameworks, 
to  questions  as  old  as  this  Alliance  itself. 

What.  then,  are  the  responsibilities  that 
we  will  need  to  address  collectively  in  the 
new  environment. 

There  are.  in  my  view,  three  Important  se- 
curity functions  that  we  will  need  to  pro- 
vide. 

First,  the  classic  function  of  maintaining 
sufficient  capabilities  for  the  defence  of  our 
territory.  Despite  the  dramatic  changes  in 
Europe,  this  basic  function  will  remain  an 
imperative  for  us  all.  It  will  continue  to  pro- 
vide the  main  reason  for  our  collective  de- 
fense planning. 

But  defence  capabilities  and  expenditure 
will  occupy  a  lower  order  of  priority  and  a 
lower  visibility.  There  will  be  fewer  forces 
and  they  will  l>e  organized  and  configured 
differently— hopefully  in  a  way  that  will  con- 
tribute to  the  motion  of  cooperation  and 
partnership. 

The  second  function  will  be  the  increas- 
ingly urgent  requirement  to  maintain  secu- 
rity and  stability  in  the  whole  of  Europe. 
The  key  sources  in  security  in  Europe  are  no 
longer  military  in  nature,  even  though  they 
may  have  military  consequences.  There  are 
new  range  of  possible  risks  and  dangers  to 
which  our  Alliance  must  respond. 

The  third  function  was  highlighted  by  the 
Gulf  War — the  question  of  threats  to  our 
common  security  that  emanate  from  outside 
the  traditional  tioundaries.  To  what  degree 
and  within  which  institutional  framework 
can  we  plan  for  such  contingencies? 

These  three  functions  enbrace  a  broad 
range  of  diverse  risks.  By  their  very  nature 
many  are  difficult  to  define.  Many  are  sim- 
ply unpredictable. 

The  question  for  us  today  is  how  and  where 
should  they  t>e  handled. 

Does  the  new  security  environment  allow  a 
re-allocation  of  existing  roles  and  tasks,  a 
new  division  of  labour.  To  quote  our  own 
theme,  can  we  achieve  a  "rebalancing"  of  Al- 
liance responsibilities?  This  question  must 
be  addressed  in  reference  not  only  to  the  tra- 


ditional transatlantic  relationship  tietween 
Europe  and  North  America,  but  also  to  the 
balance  of  responsibility  between  the  various 
institutional  frameworks  at  our  disposal. 

The  short  answer,  of  course,  is  yes.  TTie 
new  security  environment  will  not  just 
allow,  it  will  necessitate  a  redefinition  and  a 
rebalancing  of  responsibilities. 

The  central  issue  in  this  process  and  the 
current  debate  Is  the  emergence  of  what  is 
known  as  the  European  Defence  Identity. 

It  is  clear  to  us  all  that  as  the  United 
States  presence  in  Europe,  but  not  I  stress 
the  American  commitment  to  Europe,  di- 
minishes. Europeans  will  as  a  natural  con- 
sequence take  a  greater  share  of  the  collec- 
tive defence. 

It  is  also  clear  that  this  situation,  and  the 
effect  of  the  Gulf  War.  has  stimulated  a  real 
dynamic  towards  the  development  of  t.  more 
visible  European  role  in  defence. 

The  main  question  is  not  whether  a  Euro- 
pean defence  identity  should  be  developed. 
Rather  it  is  how  it  will  be  developed  and 
with  what  final  objective?  These  are  the 
central  preoccupations  of  the  day. 

Put  simply,  there  are  two  alternative 
courses  of  action.  The  first  sees  a  more  co- 
ordinated European  approach  to  defence  de- 
veloped within  the  strengthening  the  Atlan- 
tic Alliance.  The  other  approach  sees  a  Euro- 
pean defence  role  developed  within  the  Euro- 
pean Community,  parallel  to  and  perhaps 
even  surpassing  NATO.  In  both  options,  and 
for  reasons  that  are  well-known,  the  Western 
European  Union  has  emerged  as  the  appro- 
priate basis  on  which  to  construct,  at  least 
initially,  this  European  defence  identity. 

I  will  not  dwell  in  any  greater  detail  on  the 
complex  issues  surrounding  these  Institu- 
tional questions.  I  would  simply  like  to  point 
to  some  of  the  questions  that  they  inevitably 
raise,  and  which  I  hope  my  colleagues  will 
refer  to  during  our  debate  this  afternoon. 

In  what  way  will  European  security  inter- 
ests tie  different  from  those  of  the  United 
States? 

Are  separate  and  distinct  "Euro-capabili- 
ties" realistic  or  desirable? 

Would  the  development  of  a  separate  Euro- 
pean Defence  identity  help  or  hinder  the 
gradual  integration  of  the  countries  of  East- 
em  Europe  into  the  Western  community? 

Would  its  development  within  NATO  weak- 
en rather  than  strengthen  the  Alliance? 

I  will  not  myself  attempt  to  answer  these 
questions.  Let  me  rather  make  two  com- 
ments which  are  relevant  to  any  solution: 

First,  we  must  assess  the  implications  and 
weigh  carefully  the  advantages  and  dis- 
advantages of  each  course  of  action. 

Second,  we  must  avoid  unnecessary  suid 
wasteful  duplication  of  our  efforts  and  our 
assets. 

And  finally,  we  must  l>e  clear  at>out  our 
final  objective.  A  European  defence  Identity 
must  not  he  an  end  in  Itself— it  must  t>e  a 
means  to  an  end  and  to  achieving  a  l)etter 
situation — in  other  words  it  must  be  an  in- 
strument for  achieving  stability  and  security 
in  Europe. 

Properly  handled,  the  emergence  of  a  more 
coherent  Europe  defence  identity  could  allow 
a  balancing  of  responsibilities  and  a  more  ef- 
fective division  of  lalx)ur. 

Given  our  current  security  requirements 
and  priorities,  a  very  simple  division  of 
labour  suggests  Itself.  The  primary  respon- 
sibility for  security— as  this  applies  to  col- 
lective defense  arrangements — should  rest, 
as  now,  with  NATO,  with  its  well  established 
and  will  proven  institutional  planning  ar- 
rangements. 

That  would  permit  the  European  Commu- 
nity to  concentrate  on  the  more  urgent  pri- 
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ority,  and  one  which  it  Is  naturally  suited  to 
fulfill,  of  providing  much  needed  economic 
help  to  the  countries  of  Eastern  Europe. 

Where,  on  the  security  side,  the  Europeans 
are  able,  and  feel  it  necessary,  to  make  a 
separate  effort  in  defence,  within  or  outside 
Europe  and  through  the  WEU,  this  would  be 
welcome.  But  we  must  not  create  additional 
structures  and  capabilities  that  lead  to  an 
unnecessary  and  wasteful  duplication  of 
time,  money  and  effort. 

It  goes  without  saying  that  at  a  time  of 
rapid  change,  we  must  not  rule  out  any  op- 
tions or  foreclose  any  course  of  action. 

Our  institutions  must  work  together,  each 
has  a  role  to  play.  The  challenge  is  to  ensure 
that  each  is  making  its  most  effective  and 
appropriate  contribution. 

As  we  look  at  these  contributions,  I  would 
emphasize  the  following: 

NATO  must  remain  the  principal  venue  for 
consultation  and  the  forum  for  agreement  on 
all  policies  bearing  on  security  and  defense 
commitments  of  its  members; 

That  NATO  must  maintain  an  effective,  in- 
tegrated military  structure  to  provide  for 
collective  defense;  and 

That  we  should  support  the  European  al- 
lies in  their  efforts  to  improve  Europe's  abil- 
ity to  protect  vital  interests  and  uphold  the 
rule  of  law  beyond  Europe  itself. 

Thus  far  I  have  neglected  to  mention  the 
institution  in  which  so  such  optimism  has 
been  placed— the  CSCE.  Rebalancing  the  Al- 
liance must  also  take  into  account  the  po- 
tential and  limits  of  the  CSCE.  I  hope  that  in 
Berlin  the  34  foreign  ministers  can  advance 
the  discussion  about  peaceful  settlement  of 
disputes,  looking  toward  a  mandatory  third- 
party  role  in  conciliation  and  arbitration  on 
security  and  political  Issues. 

I  hope  the  ministers  can  also  agree  on  es- 
tablishing a  mechanism  for  emergency  meet- 
ings, perhaps  invoked  on  the  basis  of  a  ma- 
jority of  the  participating  states,  and 
examing  whether  the  Conflict  Prevention 
Center  is  really,  as  It  now  stands,  worthy  of 
its  name. 

But  the  issue  is  not,  as  some  would  have  us 
believe,  a  choice  between  NATO  and  CSCE. 
Again,  it  is  a  question  of  how  the  two  can  re- 
inforce and  complement  each  other.  NATO 
will  serve  to  underpin  the  security  of  the 
new  democracies,  whom  I  would  also  caution 
against  placing  undue  hopes  in  the  capabil- 
ity of  the  CSCE  to  act  as  an  effective  guar- 
antee of  their  security.  That  day  has  not  yet 
arrived. 

Colleagues,  I  would  hope  that  today  all  of 
the  22  parliaments  represented  here  will  have 
a  reasonable  opportunity  to  be  heard  on 
these  difficult  but  nevertheless  pressing  is- 
sues. And  in  so  doing,  let  us  get  on  with  real 
del>ate  and  concise  argumentation,  in  the 
best  traditions  of  this  Assembly. 

Speech  by  Mr.  Miklos  Vasarhelyi,  Na- 
tional Assembly  of  the  Republic  of  Hun- 
gary 

Mr.  Chairman,  ladies  and  gentlemen,  dis- 
tinguished colleagues.  Let  me  please  speak 
briefly  of  our  position  concerning  stability 
and  security  on  the  continent. 

We  are  a  small  country,  so  it  is  evident 
that  our  security  depends  on  the  stability  of 
the  new  European  order  which  granted  us  the 
possibility  to  establish  a  free,  independent, 
and  democratic  Hungary.  So  it  is  under- 
standable that  we  try  to  use  every  means  to 
reinforce  our  new  status  In  Europe.  We  are 
striving  for  a  working  and  creative  partner- 
ship in  the  EC,  the  Council  of  Europe,  the 
European  Parliament,  in  the  Conference  on 
Security  and  Cooperation,  in  the  WEU,  and 
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last  but  not  least  in  the  Assembly  of  the 
North  Atlantic  Treaty  Organization. 

We  hope  that  the  cooperation  and  the  har- 
monization between  these  very  important 
international  organizations  will  develop  In 
the  future  for  the  benefit  of  Europe  and  the 
world.  However,  we  Hungarians  will  never 
forget  that  NATO  and  its  main  pillar,  the 
United  States,  played  a  major  role  in  pre- 
serving peace  on  the  continent  in  these  last 
decades,  and  made  a  contribution  to  the  his- 
torical changes  of  1989.  The  Atlantic  dimen- 
sion of  any  European  collaboration  is  for  us 
of  basic  importance.  We  definitely  consider 
the  presence  of  the  United  States  and  Can- 
ada in  Europe  as  a  guarantee  for  peace  and 
stability  of  the  continent,  and  consequently 
as  a  factor  of  the  vital  interest  of  Hungary 
and  other  Central  and  E^t  European  coun- 
tries. 

The  lessons  of  the  Gulf  war  have  reiterated 
our  conviction,  according  to  which  the  very 
existence  of  NATO  is  of  crucial  importance 
from  the  point  of  view  of  stability.  As  it  wa« 
stated  on  many  occasions  here  in  this  con- 
ference, in  the  Soviet  Union  a  gigantic  strug- 
gle is  going  on  between  the  supporters  of 
perestrolka,  the  promoters  of  democratic 
changes,  and  the  old  guard,  the  conserv- 
atives. We  hope  and  we  heartily  wish  that 
this  struggle  will  result  in  the  final  victory 
of  the  progressive  forces.  But  we  know  that 
the  outcome  of  such  a  battle  cannot  be  fore- 
seen and  the  result  taken  for  granted.  That 
is  why  we  think  that  In  any  case.  NATO  re- 
mains a  determining  factor  in  the  balance  of 
Europe.  Therefore,  we  very  much  welcome 
NATO's  endeavor  to  adapt  to  the  require- 
ments and  circumstances  of  the  new  Euro- 
pean constellation  which  also  includes  the 
reassessment  of  NATO's  role  in  enhancing 
the  security  in  Europe. 

Since  the  democratic  renewal  taking  place 
in  Central  and  Extern  Europe  provides  the 
national  parliaments  with  an  increasing  role 
also  in  shaping  foreign  and  security  policy, 
the  role  of  the  parliamentary  bodies  of  Euro- 
pean and  Western  integration  are  also  wit- 
nessing an  increase  in  the  role  they  have  to 
play.  Therefore,  in  our  endeavors  to  join  Eu- 
rope and  European  integration,  we  attribute 
an  ever  increasing  importance  to  our  rela- 
tions with  Ixwiies  such  as  the  North  Atlantic 
Assembly,  the  European  Parliament,  and 
others.  Among  all  these  l)odies.  it  Is  with  the 
North  Atlantic  Assembly  maybe  the  most 
dynamic  development  of  relations  already 
prior  to  the  status  of  associate  delegation, 
which  we  are  very  happy  to  enjoy  now.  We 
will  make  efforts  to  perform  in  this  Assem- 
bly a  working  and  creative  role. 

Finally,  please,  let  me  express  our  satisfac- 
tion for  the  future  assistance  the  chairman 
emphasized  in  his  Inaugural  address  before 
this  Assembly.  Thank  you. 

Speech  by  Mr.  Bogdam  Atanassev,  Grand 
NA-noNAL  Assembly,  Republic  of  Bulgaria 

Mr.  Chairman,  dear  colleagues.  I  will  re- 
peat a  very  old  joke  that  the  speaker  in  try- 
ing to  exhaust  the  subject  indeed  exhausted 
his  audience.  Unfortunately,  the  president 
will  t>e  here  to  cut  me  short,  so  I  will  get 
down  to  what  I  want  to  tell  you. 

In  1945,  by  the  courtesy  of  certain  coun- 
tries, the  Eaat  European  nations  were  al- 
lowed the  privilege  of  participating  in  what 
I  call  the  GHMEEE,  a  t>eautiful  acronym 
which  you  haven't  heard,  and  which  stands 
for  the  Great  Historical  Marxist  Experiment 
E^xtended  into  Extern  Europe.  It  yielded 
nothing.  It  produced  only  suffering,  hard- 
ship, tyranny,  strife,  inefficiency  and  a  self 
perpetuating  one  party  bureaucracy.  One  of 
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Its  children  was  the  so-called  Cold  War.  a 
misnomer  really  because  it  was  red-hot.  and 
names  were  bursting  out  all  over  the  world, 
out  of  its  coldness,  obviously. 

The  Warsaw  Pact  countries  built  a  Berlin 
Wall  with  barbed  wire  extensions,  but  they 
were  cut  away  by  the  Hung:arians  not  long 
ago.  and  the  wall  was  knocked  down  by  the 
people  of  the  so-called  GOR.  We  know  an- 
other very  well  known  wall,  the  Great  Wall 
of  China,  and  there  is  an  anecdote  I'll  relate 
of  an  American  journalist  being  taken  down 
to  see  that  great  structure  and.  admiring  it. 
he  turned  to  his  Chinese  hosts  and  asked, 
"did  it  work?".  They  looked  at  each  other 
Inquisitively  and  said.  "Well.  no.  it  didn't  be- 
cause the  attack  came  from  another  quar- 
ter." We  can  draw  an  analogy  here.  The  col- 
lapse of  the  EUistem  economies  behind  the 
borders  bristling  with  military  technology 
also  came  trom  a  different  and  unexpected 
direction.  From  the  middle,  from  the  econ- 
omy. 

Walls  don't  really  work  very  well  for  those 
who  wall  themselves  in.  Those  who  are  out- 
side have  toe  whole  world  to  live  in  and  to 
work  in,  in  freedom,  and  they  are  not  a  very 
good  idea.  Indeed.  I  see  three  types  of  post- 
war devastation.  Unfortunately.  Rotterdam 
is  one  of  those  cities  which  has  memories  of 
that:  so  does  Dresden,  so  do  many  cities  in 
the  Soviet  Union  and  some  in  our  own  coun- 
try. The  nrst  type  I  would  say  is  the  atom 
bomb  attack,  where  you  have  total  devasta- 
tion, you  can't  see  where  the  streets  were, 
and  where  the  built-up  area  was.  Then  you 
have  the  neutron  bomb,  which  keeps  the 
buildings  standing  but  there  is  no  living 
creature  about.  But  the  worst  is  the  MARX 
bomb,  that's  the  marxist  economic  bomb, 
that  leaves  the  people  walking  about,  but 
the  economy  is  in  a  shambles. 

We  have  no  quarrel,  I  wish  to  note,  with 
the  peoples  of  the  Soviet  Union,  none  at  all. 
We  wish  them  well,  and  we  want  to  have 
very  good  relations  with  every  one  of  them 
and  the  Soviet  Union  as  it  stands  today  and 
as  it  will  stand  in  the  future,  whatever  the 
changes  those  peoples  decide  to  make.  In- 
deed, we  wish  to  have  links  with  the  demo- 
cratic forces  in  the  Soviet  Union,  and  we 
would  like  to  collaborate  with  them  too. 
Their  ideas  are  our  ideas;  we  share  them.  We 
wish  to  do  business  also  with  all  nations  in 
the  world  that  wish  to  do  business  with  us. 
However,  there  is  one  thing  that  I  would  like 
to  mention.  Goethe,  on  government,  in  his 
letters  to  E>:kermann.  "I  hate  bungling  like 
sin",  he  says,  "but  most  of  all  bungling  in 
the  affairs  of  State,  which  produce  nothing 
but  misery  for  thousands  and  millions."  This 
is  exactly  what  we  have  been  doing,  and  we 
want  to  put  a  stop  to  such  bungling.  Now,  in 
building  the  new  defensive  identity  in  the  al- 
liance, this  should  come  as  a  result  of  creat- 
ing a  Pax  Atlantica.  as  I  see  it.  May  I  sug- 
gest that  the  best  way  of  rebalancing  your 
alliance  is  by  the  addition  of  a  third  pillar. 
Three  is  a  very  nice  number:  "alle  gute  dlnge 
slnd  drei  ",  say  the  Germans.  By  which  I 
mean  of  course  the  inclusion  of  the  East  Eu- 
ropean countries,  for  the  simple  reason  that 
political  and  military  vacuums  are  dan- 
gerous. Implosion  Is  Just  as  dangerous  as  ex- 
plosion. Indeed,  the  E^t  Europeans  must  be 
allowed,  more  and  more,  to  join  the  Euro- 
pean and  Atlantic  structures  in  the  short 
term,  rather  than  the  long  term.  And  so,  I 
would  like  to  end  with  "Flat  Pax  Atlantica  ". 
Thank  you. 
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Speech  by  Mr.  Ion  Ratiu,  assembly  of 

Deputies,  Romanu 
Mr.  Chairman,  ladies  and  gentlemen,  the 
collapse  of  Moscow,  the  will  there  to  rule 
over  our  part  of  the  world  permitted  the 
countries  of  Extern  Europe  to  Tree  them- 
selves. They  aspire  to  Western  values,  pro- 
fess belief  in  democracy  and,  above  all,  want 
prosperity.  The  West  recognizes  this,  wants 
to  help,  and  does  so.  We  all  have  heard  of 
gradualism  and  of  the  "critical  mass"  reform 
approaches.  But  the  results  so  far  have  been 
far  worse  than  the  most  pessimistic  esti- 
mates. Production  is  down,  production  ca- 
pacity remains  unused,  unemployment  is  ris- 
ing, inflation  the  same,  standards  of  living 
have  plunged,  and  people  vote  with  their 
feet.  We  are  witnessing  what  can  easily  be- 
come a  nnassive  exodus  from  E^st  to  West.  In 
Romania  itself,  since  the  revolution,  over 
one  and  a  half  million  people  have  left  up  to 
the  end  of  February  this  year,  and  we  don't 
know  exactly  how  many  since. 

Clearly,  what  is  being  done  is  inadequate. 
When  thinking  about  rebalancing  the  Atlan- 
tic alliance,  what  we  must  aim  at  in  my  view 
is  to  make  these  people  stay  there:  to  make 
it  interesting  and  exciting  for  them  to  stay 
there;  make  it  interesting  for  the  over  10 
million  exiles  from  these  countries  who  now 
live  in  the  West  to  go  back  there,  use  their 
acquired  skills  and  resources.  At  the  end  of 
the  last  war,  the  West  had  the  power  to  set 
the  whole  of  Europe  free.  Alas,  that  power 
was  misunderstood,  misused  or  rather  not 
used,  and  lea  us  with  a  legacy  of  the  trials 
and  tribulations  of  the  suffering  of  the  last 
45  years.  In  the  aftermath  of  the  Gulf  war, 
the  West  again  has  the  power  to  do  what  is 
necessary.  Will  it  misuse  it  or  will  it  not  use 
it  again?  Must  we  go  through  an  inevitably 
long  period  of  yet  unfathomed  difflculties 
here  in  the  West,  as  Germany— the  richest  of 
Western  countries— is  now  coping  with  in 
Elastern  Germany? 

And,  in  the  Bast,  must  a  whole  generation 
again  be  sacrificed?  Some  of  you  may  have 
noticed  that  a  year  ago  I  tried  to  run  for  the 
Presidency  of  Romania.  I  advocated  then  and 
I  do  now  a  bold,  radical  reform  surgically  re- 
moving all  the  cancerous  growth  of  Com- 
munism. In  industry,  plant,  equipment  unfit 
to  compete  freely  in  the  open  world  market. 
I  urge,  then,  the  development  of  these  lines 
that  can  produce  wealth,  and  can  be  ade- 
quate for  the  people  there.  What  we  lack  in 
Eastern  Europe  is  an  initial  push  conceived 
on  a  grand  scale.  What  I  suggest  is  no  vision- 
ary leap  in  the  dark.  Today,  most  everybody 
agrees  that  the  Marshall  Plan,  that  most 
generous,  unprecedented  action,  saved  West- 
em  Europe,  and  It  also  brought  great  pros- 
perity and  helped  the  United  States  as  well. 
Today,  Eastern  Europe  is  in  the  most  fer- 
tile ground  for  democracy  and  for  potential 
prosperity.  It  is  the  critical  area  of  what  is 
now  known  as  rebalancing  the  Atlantic  alli- 
ance. We  must  not  forget  that  Communism, 
like  fascism  and  nazism,  was  a  revolt  within 
the  body  politic  of  Western  civilization.  Our 
civilization  is  well  and  healthy,  with  its  twin 
roots  firmly  planted  on  the  two  sides  of  the 
Atlantic,  it  is  at  the  dawn  of  stupendous, 
undreamt  of  achievement  for  the  beneflt  of 
mankind.  But  for  this,  it  should  bring  within 
its  fold  the  lands  abandoned  half  a  century 
ago.  A  bold,  massive  approach  will  remove 
the  risk  of  recession,  and  bring  near  full  em- 
ployment in  the  West.  It  will  prime  the 
pump  in  Eastern  Europe.  It  will  build  the  in- 
frastructure, the  roads  and  railways  and  the 
beneflt  of  the  electronic  revolution.  It  will 
develop  the  tertiary  industries  virtually  ab- 
sent there.  This  is  not  a  pipe  dream,  ladles 
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and  gentlemen,  it  is  sound  economic  sense. 
The  new  effective  demand  thus  created  by 
these  bold  measures,  coupled  with  wholesale 
training  here  in  the  West  of  the  young  Elast 
Europeans  would  create  the  instruments 
through  which  this  new  bold  plan  would  be 
made  a  reality.  The  West  has  today  the 
means,  all  the  necessary  means,  to  achieve 
this.  The  West  has  the  historical  opportunity 
to  do  it.  In  my  humble  view,  there  is  noth- 
ing, but  absolutely  nothing  that  stands  In 
the  way.  If  there  is  a  will,  this  will  be  done. 
Thank  you  very  much 

Speech  by  Mr.  Jacek  Szymanderski,  Sejm, 
Republic  of  Poland 

I  think  that  now  we  Europeans  have  got  to 
come  to  an  understanding  that  the  only  way 
out  of  the  circumstances  which  have  plunged 
Europe  into  two  wars  is  the  denationaliza- 
tion of  defense  and  security.  We  will  have 
order  of  the  peace  as  long  as  powers  of  cohe- 
sion in  Europe  are  stronger  than  powers  of 
disintegration.  Any  European  country  left 
out  of  this  internationalized  security  system 
might  be  a  potential  danger  against  peaceful 
Europe.  Poland  and  the  rest  of  the  Blast  Eu- 
ropean countries  strive  to  get  to  this  inter- 
nationalized security  because  we  don't  want 
to  be  exposed  to  the  danger  of  becoming  the 
stabilizing  element  in  Europe. 

To  allow  Poland  into  Europe  should  not  be 
viewed  as  a  privilege.  Poland  in  Europe 
would  visibly  contribute  to  common  Euro- 
pean security  and  would  help  strengthen  Eu- 
ropean integration.  If  Poland  is  integrated 
into  Europe,  then  none  of  Poland's  side  coun- 
tries would  try  to  run  their  own  politics  to- 
ward Poland  which  might  be  dangerous  to 
European  integration,  and  might  wake  up 
the  specter  of  the  Cold  War.  We  understand 
that  any  quick  steps  would  bring  us  and  Eu- 
rope into  political  risk.  But  from  the  other 
side,  we  Europeans  have  to  be  aware  that 
now  initiatives  have  to  be  taken  by  the 
West.  We  cannot  any  longer  comfort  our- 
selves with  not  provoking  the  Soviet  Union; 
we  have  to  support  actively  democratic 
forces  in  the  East.  We  have  to  support  them 
both  economically  and  politically. 

We  Poles  expect  that  soon  NATO  would 
issue  the  declaration  that  sovereign  demo- 
cratic Poland  is  vital  for  the  peaceful  devel- 
opment of  Europe.  Thank  you. 


June  3,  1991 


GOOD  ADVICE 


HON.  DAVE  McCURDY 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3,  1991 

Mr.  McCURDY.  Mr.  Speaker,  even  though 
John  Silber  appeared  to  t>e  afflicted  with  "foot 
in  the  nrrouth"  disease  during  his  unsuccessful 
campaign  for  Governor  of  Massachusetts, 
nonetheless  he  recently  offered  some  very 
ttx>ughtful  and  reasonable  advice  to  Demo- 
crats in  the  following  article.  I  submit  that  is 
worth  the  reading  and  suggest  it  to  my  col- 
leagues. 

A  New  Traditionalism  for  Democrats 
(By  John  Silber) 
The  Democrats  can  win  the  White  House  in 
1992.  But  to  do  so,  we  must  assess  our  party's 
situation  with  painful  honesty. 

Having  lost  Ave  of  the  past  six  presidential 
elections,  the  Democrats  can  count  on  only 
the  District  of  Columbia,  claiming  at  best 
that  as  the  District  goes,  so  goes  either  Mas- 


sachusetts or  Minnesota.  The  Democratic 
hold  on  Congress  is  little  consolation,  for  the 
direction  of  the  nation  is  charted  in  the 
White  House. 

Nineteen  months  from  now  a  Democrat  can 
win— but  only  if,  first,  the  party  recalls  and 
reaffirms  its  guiding  principle  that  govern- 
ment can  make  a  positive  difference  for  the 
working  men  and  women  of  America.  Repub- 
lican presidents  are  fond  of  invoking  the 
name  of  John  F.  Kennedy,  but  nearly  11 
years  of  Reagan-Bush  have  revealed  this  as  a 
ploy.  Republicans  do  not  share  President 
Kennedy's  central  conviction  that  govern- 
ment cannot  sit  on  the  sidelines  but  can  and 
must  confront  the  domestic  problems  of  this 
nation. 

Second,  our  party  must  recognize  the  fail- 
ures in  its  nominating  process  that  have 
distanced  it  from  its  constituents.  Demo- 
crats must  once  again  become  the  party  of 
inclusion— not  just  in  caucuses  and  conven- 
tions, but  at  the  polls  as  well. 

Once  the  party  of  farmers,  working  men 
and  women  (union  and  nonunion  alike), 
teachers  and  other  professionals,  racial  and 
ethnic  minorities,  Protestants,  Catholics  and 
Jews,  Democrats  appealed— victoriously— to 
Americans  as  Americans.  But  in  1972  the 
party  abandoned  FDR's  grand  alliance  and 
began  to  appeal  to  voters  as  members  of  spe- 
cial interest  groups.  As  these  groups  became 
Increasingly  important  in  the  nominating 
process,  the  party  became  increasingly  ideo- 
logical and  hostile  to  compromise. 

Now  traditional  Democrats  have  come  to 
feel  abandoned  or  ignored,  and  they  have 
wondered  what  has  happened  to  their  party. 
In  great  numbers  they  voted  for  Ronald 
Reagan  and  George  Bush— not  because  they 
had  become  Republicans  but  because  they 
saw  traditional  Democratic  values  best  rep- 
resented in  these  candidates. 

THE  republican  EXAMPLE 

Third,  Democrats  must  re-establish  bipar- 
tisanship on  national  security  and  foreign 
policy.  In  1947,  Sen.  Arthur  S.  Vandenberg  of 
Michigan,  who  with  many  Republican  lead- 
ers had  been  a  firm  isolationist  before  the 
war,  reversed  his  position  to  support  Harry 
Truman  on  the  Marshall  Plan  and  NATO.  By 
turning  his  party  away  from  its  discredited 
isolationist  past,  he  gave  it  new  life.  We 
should  profit  by  the  Republican  example.  It 
is  folly  to  disagree  with  the  opposing  party 
when  it  is  right.  If  Republicans  say  two  plus 
two  is  four.  Democrats  are  not  obligated  to 
argue  that  it  is  five. 

Democrats  need  to  reassert  their  belief  in 
a  positive  role  for  government.  They  do  not 
believe  that  the  best  government  is  almost 
no  government  at  all.  nor  that  deregulation 
is  the  remedy  for  all  problems.  Americans 
have  seen  the  havoc  wrought  by  hands-off 
government:  ineffective  regulation  of  the 
S&Ls.  deterioration  of  the  banking  system, 
conversion  of  the  stock  market  Into  a  com- 
puter-driven casino,  the  loss  of  competitive- 
ness in  American  business  with  the  con- 
sequent loss  of  jobs,  the  failure  of  the  war  on 
drugs,  increased  crime  and  violence,  the  de- 
cline in  personal  security,  in  our  basic  infra- 
structure, and  in  the  quality  of  our  schools. 

Democrats  need  to  develop  the  knowledge, 
common  sense,  vision  and  courage  to  address 
our  greatest  responsibility — our  children. 
The  Department  of  Eklucation  should  serve 
as  a  National  Bureau  of  Educational  Stand- 
ards to  provide  tests  to  measure  student 
competence  and  the  competence  of  teachers; 
persuade  states  to  deny  certification  to  high 
schools  in  which  less  than  S0%  of  the  grad- 
uating class  passes  the  12th  grade  test,  and 
colleges  to  deny  academic  credit  to  students 
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until  they  pass  that  exam;  encourage  choice 
by  urging  school  boards  to  contract  with  pri- 
vate companies  to  achieve  schools  of  higher 
quality:  and  offer  day-care  programs  for  all 
children  from  three  to  six  years  of  age  every 
working  day  of  the  year  so  that  working  and 
single  teen-age  mothers  who  need  to  work  or 
go  to  school  can  escape  permanent  entrap- 
ment in  welfare. 

In  this  way  we  can  ensure  for  the  first  time 
in  our  nation's  history  that  all  children  have 
the  ability  to  enter  the  first  grade  prepared 
to  succeed,  to  exjjerience  school  as  a  place  of 
fulfillment  and  delight,  prepare  to  stay  in 
school  and  to  avoid  the  use  of  drugs,  alcohol, 
and  practice  of  irresponsible  sex.  And  if  we 
succeed  in  this,  we  can  begin  to  reduce  the 
destruction  and  loss  wrought  by  random 
crime  and  violence,  drug  and  alcohol  addic- 
tion, and  adolescent  pregnancy. 

If  we  do  not  give  all  children  a  vision  of 
themselves  as  competent,  responsible  indi- 
viduals able  to  support  themselves  and  their 
families,  and  a  vision  of  the  consequences  of 
moral  irresponsibility,  we  will  never  restore 
civil  order  or  reduce  the  need  for  jails,  wel- 
fare and  increased  police  protection.  Unless 
young  people  can  earn  an  honest  living  and 
look  ahead  to  a  good  life  without  crime  or 
drugs,  they  will  make  a  dishonest  living  and 
take  their  pleasures,  however  short-lived  and 
destructive,  where  they  find  them. 

Democrats  should  acknowledge  that  the 
War  on  Poverty,  despite  good  intentions  and 
some  successes,  has  increased  poverty  and 
dependency.  Incentives  are  needed  to  help 
those  on  welfare  regain  control  of  their  lives 
and  liberate  themselves  from  entrapment  in 
an  underclass.  Americans  are  disgusted  with 
filthy  cities  and  decaying  infrastructure, 
while  able-bodied,  mentally  sound  people  are 
unemployed.  They  are  ready  for  a  revival  of 
the  WPA  and  programs  that  require  work  for 
remuneration:  programs  that  rebuild  our  in- 
frastructure, provide  thousands  of  jobs,  and 
rehabilitate  those  addicted  to  drugs  or  alco- 
hol. 

Americans  want  an  end  to  welfare  fraud  by 
the  rich  who  use  Medicaid  trusts  to  defraud 
taxpayers.  They  want  common  sense  used  in 
the  allocation  of  health  dollars  where  major 
savings  can  be  made  through  preventive 
medicine,  including  inoculations  for  chil- 
dren. It  has  been  estimated  that  40%  of  our 
children  lack  one  or  more  essential  inocula- 
tions. The  lack  of  these  ounces  of  prevention 
will  inflict  great  human  suffering  and  mil- 
lions of  dollars  in  expenses  for  avoidable 
cures.  They  want  an  end  to  mandated  heroic 
treatment  of  patients  for  whom  it  is  futile, 
cruel  and  expensive.  They  want  an  end  to  the 
ambulance-chasing  that  has  driven  mal- 
practice insurance  costs  so  high  that  many 
communities  are  without  obstetricians  or 
adequate  medical  care. 

As  crime  and  violence  increasingly  domi- 
nate our  streets  Democrats  can  offer  more 
than  the  "hands  ofr'  Republican  prescrip- 
tion. They  can  stand  up  to  the  gun  lobby  on 
automatic  weapons.  They  can  state  the  plain 
truth  that  these  guns  have  one  purpose,  to 
kill  people,  and  that  they  are  no  more  sport- 
ing weapons  than  the  Patriot  missile.  They 
can  convince  Americans  that  in  the  long  run 
the  use  of  abandoned  military  bases  as  sites 
for  prison-schools  to  transfer  ill-educated 
young  offenders  into  responsible  citizens  will 
be  far  less  costly  than  endlessly  building 
more  prison  warehouses,  or  putting  hardened 
criminals  back  on  the  streets. 

THE  MOST  IMPORTANT  RESOURCE 

Democrats,  while  supporting  free  trade, 
should,  unlike  the  Republicans,  act  to  pro- 
tect sound  companies  from  corporate  raiders 
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and  encourage  basic  research  and  its  trans- 
lation into  products  made  by  American 
workers  to  be  sold  competitively  on  world 
markets.  Under  the  Republicans  we  lost  im- 
mense parts  of  the  microchip  industry  and 
run  the  risk  of  losing  high-definition  tele- 
vision to  Japan.  The  Democrats  can  ensure 
that  American  industry  will  have  the  level 
playing  field  that  will  prevent  more  such  dis- 
asters. 

America  is  still  a  young,  powerful  nation 
rich  in  natural  resources,  including  the  most 
important^the  intelligence  and  imagination 
of  its  people.  When  we  develop  our  human 
capital  and  restore  the  banks  and  stock  mar- 
kets to  provide  financial  capital,  we  will 
again  have  an  America  where  life  is  good, 
where  families  and  children  flourish,  where 
all  are  safe  not  only  in  their  homes  but  on 
the  streets,  an  America  in  which  working 
men  and  women  can  enjoy  in  peace  and  secu- 
rity the  fruits  of  their  labor  and  anticipate  a 
future  unclouded  by  random  violence. 

The  great  years  of  America  lie  not  behind 
us  but  before  us.  We  are  too  young  and 
strong  to  step  back  or  step  down.  We  are 
ready  for  leadership  that  will  use  govern- 
ment positively  to  harness  the  strengths,  the 
talents  and  the  virtues  of  our  people.  If  the 
Democrats  offer  new  hope  and  hard  work, 
they  can  win. 


TRIBUTE  TO  BRUCE  FRIEDMAN. 
RECIPIENT  OF  NEW  HAMPSmRE 
VOICE  FOR  CHILDREN  AWARD 


HON.  DICK  SWm 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3,  1991 

Mr.  SWETT.  Mr.  Speaker,  I  would  like  to 
congratulate  this  year's  recipient  of  the  New 
Hampshire  Vok:e  for  ChikJren  Award,  attorney 
Bruce  E.  Friedman  of  Contoocook.  This  award 
was  presented  last  week  as  part  of  the  141st 
Annual  Meeting  of  Child  and  Family  Services 
of  New  Hampshire.  Chikj  arxj  Family  Services 
is  a  nonprofit  organization  whose  mission  is 
advocacy  and  protection  for  ttie  interests  of 
troubled  and  at-risk  youth  throughout  the 
Granite  State.  It  is  the  leading  agency  in  New 
Hampshire  serving  the  needs  of  low-irxMme 
families  through  counseling  and  crisis  inter- 
vention. 

It  is  fitting  that  Child  and  Family  Services 
has  decided  to  honor  Bruce  Friedman.  He  is 
well-known  to  many  in  my  State  as  a  cham- 
pion of  the  disadvantaged.  For  over  a  decade 
he  has  been  professor  of  law  and  legal  direc- 
tor of  the  Civil  Practice  Clinic  at  Franklin 
Pierce  Law  Center  in  Concord.  He  has  been 
a  leader  in  the  n^Kivement  to  make  legal  serv- 
ices available  to  tow-irKX)me  persons.  His  work 
at  the  civil  practk^e  clink;  has  always  been  di- 
rected to  the  needs  of  the  most  vulnerable  in 
our  society;  vk;tims  of  abuse,  foster  children 
arxj  trout>led  youth.  This  award  demonstrates 
the  respect  that  he  has  among  his  peers. 

Bruce  Friedman's  work  on  beha\i  of  dis- 
advantaged chikJren  extends  tseyorxj  the 
courtroom,  into  the  halls  of  the  New  Hamp- 
shire Legislature.  He  has  fought  for  years  to 
make  State  government  accountable  in  its  re- 
sponsitjility  to  protect  the  interests  of  at-risk 
chiWren.  As  a  memt)er  of  the  board  of  direc- 
tors of  the  New  Hampshire  Alliance  for  Chil- 
dren and  Youth,  he  has  worked  with  servk^e 
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provider  arxj  advocates  to  force  those  of  us  in 
government  to  recognize  the  tiarriers  which 
impede  healthy  development  and  growth. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  paying  tribute  to  Bruce  Friedman  on  a 
record  of  accomplishment  serving  New  Hamp- 
shire. Mr.  Friedman's  success  and  commit- 
ment to  the  most  vulnerable  in  our  society  is 
an  example  to  all  of  us. 


INTRODUCTION  OF  THE  TRAUMA 
RESEARCH  ACT  OF  1991 


HON.  EDWARD  J.  MARKEY 

OF  .y.^SS.ACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3.  1991 

Mr.  MARKEY.  Mr.  Speaker,  today,  my  col- 
league Jack  Fields  and  I  are  introducing  leg- 
islatk>n  which  woukJ  create  a  comprehensive 
trauma  care  research  program  within  the  Na- 
tional Institutes  of  Health  [NIH]. 

Traumatic  injury  is  the  leading  cause  of 
death  during  the  first  four  decades  of  life  arxj 
trauma  is  never  lower  than  fourth  as  a  cause 
of  all  deaths.  An  estimated  140,000  Americans 
die  from  trauma  each  year  or  about  400  peo- 
ple a  day.  This  compnses  a  greater  ecorx)mic 
toll  ttian  heart  disease  and  cancer  combined 
and  tfie  economic  losses  amount  to  over  Si 
billk^n  annually.  In  spite  of  this  epidemic,  ac- 
cording to  a  preliminary  position  paper  pre- 
sented to  tfie  Third  National  Injury  Control 
Conference  heW  in  Denver  in  April  1991,  the 
annual  Federal  research  expervjitures  related 
to  trauma  care  are  approximately  only  5  per- 
cent of  those  for  carx;er,  heart  disease,  or 
AIDS.  Irx:reased  focus  in  the  area  of  trauma 
research  is  desperately  needed. 

The  Trauma  Research  Act  of  1991  woukJ 
create  an  Interagency  Trauma  Care  Research 
Program  under  the  Director's  office  at  NIH. 
This  program  would  coordinate  current  piece- 
meal trauma  research  done  at  all  of  the  insti- 
tutes within  NIH  into  a  comprehensive  pro- 
gram that  will  fill  in  the  gaps  that  currently 
exist  in  trauma  research.  Specific  institutes 
and  agerKies  would  be  responsitile  for  crucial 
issues  such  as  the  effectiveness  of  particular 
treatments  conducted  under  particular  time 
constraints,  the  biomechanics  of  trauma,  infec- 
tion control,  wound  healing,  nutritional  support 
and  care,  surgical  interventions,  neurotrauma, 
pediatric  trauma,  arxJ  geriatric  traunna.  An 
inter-institute  advisory  committee  would  be  es- 
tablished to  advise  the  Director  on  program 
initiatives  and  necessary  budgets  for  this  pro- 
gram. Within  this  program,  the  appropriate  irv 
stitutes  woukJ  collaboratively  focus  on  trauma 
issues  in  a  comprehensive  way,  while  ad- 
dressir^  the  need  for  specific  attention  to  pe- 
diatric, geriatric.  arxJ  neurotrauma.  The  bill 
would  also  alk>w  NIH  to  give  grants  to  trauma 
research  centers  to  conduct  additk)nal  bio- 
medical research. 

The  Centers  for  Disease  Control  [CDC]  is 
currently  doing  exemplary  applied  research  in 
the  area  of  injury  control.  CDC  focuses  on 
preventkxi  and  public  educatkan  and  is 
groundbreaking  in  tt>ese  areas.  Applied  re- 
search is  crucial  and  must  be  complimented 
by  additional  tNomedical  research  specifically 
focused  on  acute  and  rehabilitatksn  traunra 
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care.  The  Trauma  Research  Act  of  1991  cre- 
ates a  program  for  this  cr)tk:al  component  of 
trauma  research. 

Traumatk;  injury  is  currently  at  epidemk:  pro- 
portions. For  every  person  in  a  serious  car 
crash,  every  victim  of  gun  shot  wourxis,  and 
every  chikj  wfx)  is  critk:ally  injured,  the  doctors 
and  nurses  knowledge  of,  and  access  to,  the 
most  effective  treatment  is  a  matter  of  life  and 
death.  The  research  that  comes  out  of  the  leg- 
islation will  enable  health  care  provkjers  to  uti- 
lize the  most  effective  trauma  care  procedures 
and  limit  the  cost  in  terms  of  human  life, 
human  suffering,  arxJ  health  care  dollars. 

This  legislation  has  been  endorsed  by  the 
American  College  of  Surgeons,  American 
Trauma  Society,  American  Academy  of  Pedi- 
atrics, American  College  of  Emergency  Physi- 
cians, American  Academy  of  Physk:al  Medi- 
cine and  RehatNlitatkxi,  Annerican  Congress  of 
Rehabilitatwn  and  Medk;ine,  and  American 
Academy  of  Orthopedk;  Surgeons. 

Mr.  Speaker,  the  Trauma  Research  Act  of 
1991  will  pronrxjte  a  cohesive  strategy  for 
state-of-the-an  trauma  care.  I  urge  the  support 
of  my  colleagues. 

AMERICAN  College  of  Surgeons, 

Chicago,  IL.  June  3. 1991. 
Hon.  Ed  Markey. 
U.S.  House  of  Representatives. 
Ray  burn  House  Office  Building.    Washington, 
DC. 

Dear  Representative  Markey:  The  Amer- 
ican Colleg-e  of  Surgeons  commends  you  for 
the  commitment  you  have  demonstrated  to- 
ward increasing  access  to  quality  trauma 
care  services.  In  particular,  we  are  pleased  to 
support  your  most  recent  effort  to  improve 
and  coordinate  government-sponsored  basic 
and  clinical  research  into  the  treatment  of 
severe  injury. 

While  trauma  is  the  leading  cause  of  death 
for  Americans  under  age  44,  the  National 
Academy  of  Sciences  has  estimated  that  se- 
vere injury  receives  less  than  two  cents  of 
every  health  research  dollar  spent  by  the 
federal  government.  In  addition,  most  of 
these  scarce  resources  are  directed  toward 
the  epidemiology  of  this  devastating  disease. 
Better  planning  and  coordination  of  the  gov- 
ernment's inquiry  into  the  care  of  trauma 
patients,  as  intended  by  your  draft  legisla- 
tion, would  be  a  significant  step  toward  ad- 
dressing this  serious  deficiency  in  our  na- 
tion's trauma  research  agenda. 

Once  again,  the  College  wishes  to  express 
its    deep   appreciation    for   your   continued 
commitment  to  reducing  unnecessary  death 
and  disability  due  to  trauma. 
Sincerely. 

Paul  A.  Ebert.  MD.  facs. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Trauma  Re- 
search Act  of  1991". 

SEC.  s.  establishment  of  interagency  pro- 
gram FOR  trauma  research. 

Part  B  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  284  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

•interagency  program  for  trauma 

research 

"SEC.  409.  (a)  In  GENER/a..— The  Director  of 

NIH  shall  establish  a  comprehensive  program 

of  conducting  tiasic  and  clinical  research  on 


June  3,  1991 


June  3,  1991 


trauma  (hereafter  in  this  section  referred  to 
as  the  Program").  The  Program  shall  include 
research  regarding  the  diagnosis,  treatment, 
rehabilitation,  and  general  management  of 
trauma. 

••(b)  Plan  for  Program.— 

"(1)  In  general.— The  Director  of  NIH.  in 
consultation  with  the  Trauma  Research 
Interagency  Coordinating  Committee  estab- 
lished under  subsection  (g).  shall  establish 
and  implement  a  plan  for  carrying  out  the 
activities  of  the  Program.  All  such  activities 
shall  be  carried  out  In  accordance  with  the 
plan.  The  plan  shall  be  periodically  reviewed, 
and  revised  as  appropriate. 

"(2)  Submission  to  congress.— The  Direc- 
tor of  NIH  shall  submit  to  the  Congress  the 
plan  required  in  paragraph  (1)  not  later  than 
April  1,  1992,  together  with  an  estimate  of 
the  funds  needed  for  each  of  the  fiscal  years 
1993  through  1995  to  Implement  the  plan. 

"(c)  Participating  Agencies;  Coordina- 
tion AND  Collaboration.— 

••(1)  In  general.- The  Director  of  NIH— 

••(A)  shall  provide  for  the  conduct  of  activi- 
ties under  the  Program  by  the  heads  of  each 
of  the  agencies  specified  in  paragraph  (2); 

"(B)  shall  ensure  that  the  activities  of  the 
Program  are  coordinated  among  such  agen- 
cies: and 

••(C)  shall,  as  appropriate,  provide  for  col- 
laboration among  such  agencies  in  carrying 
out  such  activities. 

"(2)  Relevant  agencies.— The  agencies  re- 
ferred to  in  paragraph  (1)  are— 

•'(A)  the  National  Institute  on  Aging; 

"(B)  the  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases; 

••(C)  the  National  Institute  of  Child  Health 
and  Human  Development; 

••(D)  the  National  Institute  of  General 
Medical  Sciences; 

••(E)  the  National  Institute  on  Heart,  Lung 
and  Blood  Disease; 

••(F)  the  National  Institute  of  Neurological 
Disorders  and  Stroke: 

••(G)  the  National  Center  for  Medical  Reha- 
bilitation Research;  and 

••(H)  such  other  agencies  as  the  Director  of 
NIH  determines  to  be  appropriate. 

"(d)  Certain  activities  of  Program.- The 
Program  shall  include— 

'•(1)  studies  with  respect  to  all  phases  of 
trauma  care,  including  prehospital,  resus- 
citation, surgical  Intervention,  critical  care. 
Infection  control,  wound  healing,  nutritional 
care  and  support,  and  medical  rehabilitation 
care; 

"(2)  basic  and  clinical  research  regarding 
the  response  of  the  body  to  trauma  and  the 
acute  treatment  and  medical  rehabilitation 
of  individuals  who  are  the  victims  of  trauma; 
and 

••(3)  iMisic  and  clinical  research  regarding 
trauma  care  for  pediatric  and  geriatric  pa- 
tients. 

'•(e)  Mechanisms  of  Support.— In  carrying 
out  the  Program,  the  Director  of  NIH  may 
make  grants  to  public  and  nonprofit  private 
entities,  including  designated  trauma  cen- 
ters. 

"(f)  Resources —The  Director  of  NIH  shall 
assure  the  availability  of  appropriate  re- 
sources to  carry  out  the  Program. 

••(g)  Coordinating  Committee.— 

•'(1)  In  general— There  shall  be  estab- 
lished a  Trauma  Research  Interagency  Co- 
ordinating Committee  (hereafter  in  this  sec- 
tion referred  to  as  the  •Coordinating  Com- 
mittee'). 

"(2)  Duties.- The  Coordinating  Committee 
shall  make  recommendations  regarding — 

'•(A)  the  activities  of  the  Program  to  be 
carried   out   by    each   of   the   agencies   rep- 


resented on  the  Committee  and  the  amount 
of  funds  needed  by  each  of  the  agencies  for 
such  activities;  and 

"(B)  effective  collatioration  among  the 
agencies  in  carrying  out  the  activities. 

•'(3)  Composition.- The  Coordinating  Com- 
mittee shall  tie  composed  of— 

•'(A)  the  heads  of  each  of  the  agencies  that, 
under  sutwection  (c),  have  responsibilities 
under  the  Program;  and 

"(h)  Definitions.— For  purposes  of  this  sec- 
tion: 

••(1)  The  term  'designated  trauma  center' 
has  the  meaning  given  such  term  in  section 
1231(1). 

"(2)  The  term  'trauma'  means  any  serious 
Injury  that  could  result  In  loss  of  life  or  in 
significant  disability  and  that  would  meet 
pre-hospital  triage  criteria  for  transport  to  a 
designated  trauma  center.". 


EXTENSIONS  OF  REMARKS 

DISAPPROVING  THE  EXTENSION 
OF  FAST-TRACK  PROCEDURES 
TO  BILLS  TO  IMPLEMENT  TRADE 
AGREEMENTS  ENTERED  INTO 
AFTER  MAY  31.  1991 


TRIBUTE  TO  LONG  ISLAND'S  GOD 
SQUAD 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3. 1991 

Mr.  LENT.  Mr.  Speaker,  I  rise  to  commend 
and  pay  tribute  to  two  outstanding  Long  Is- 
lancjers  who  have  formed  a  partnership  to 
raise  the  spiritual  awareness  of  people  in  my 
district  and  across  America.  These  men,  Msgr. 
Thomas  Hartman  and  Rabbi  Marc  Gellman, 
are  known  as  the  God  Squad. 

While  of  different  faiths,  Monsignor  Hartman 
arxf  Ratibi  Gellman  have  found  conskjerable 
common  grourxJ  tjetween  Judaism  and  Cathol- 
icism. Their  dout)le  teaming  approach  to  reli- 
gion is  a  recognition  of  the  importance  of  God 
arxJ  tfie  need  that  all  people  have  for  Him  ev- 
eryday. As  cofwsts  of  a  catjie  television  sfiow, 
carried  on  Long  Island  by  TELICARE — Chan- 
nel 25 — and  LI  News  12,  they  are  bringing  a 
wonderful  message  of  brotherfvxxJ,  under- 
standing, arxJ  love  into  living  roonns  from  cioast 
to  coast. 

Monsignor  Hartman  and  Rabbi  Gellman 
have  worked  tirelessly  to  raise  both  the  quality 
and  depth  of  interreligious  dialog.  In  doing  so, 
they  have  inspired  a  renewed  interest  in  God 
and  a  (Jeeper  appreciation  of  the  belief  of  oth- 
ers. 

The  latest  collatx>rative  effort  of  the  God 
Squad  is  a  txx)k  entitled,  "Where  Does  God 
Live?  It  is  a  basic  gukje  for  parents  to  teach 
their  children  atxsut  religion  arxJ  introduce 
them  to  God.  It  presents  17  questions  fre- 
quently asked  about  God  by  young  people  of 
all  faiths.  The  answers  are  in  story  form  and 
draw  from  the  tiedrock  values  that  are  conv 
mon  to  all  religions. 

Mr.  Speaker,  tiecause  our  Nation's  great- 
ness will  be  measured  less  by  our  wealth  ttian 
t}y  our  willingness  to  help  others,  I  am  pleased 
that  we  have  men  like  Msgr.  Tom  Hartman 
arvj  Rabbi  Marc  Gellman.  These  two  txight, 
artk:ulate,  and  innovate  nr)en  have  made  the 
workj  a  frierxjlier,  more  enriched,  and  more 
understanding  place  for  those  in  search  of 
God.  I  commerxl  them  tx)th  for  their  truly  in- 
spired work. 


HON.  HENRY  A.  WAXMAN 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3. 1991 

Mr.  WAXMAN.  Mr.  Speaker,  tvra  letters 
should  have  followed  my  remarks  in  the  May 
23  Congressional  Record  in  support  of 
House  Resolution  101 ,  disapproval  of  the  fast- 
track  procedure.  Unfortunately,  these  letters 
were  not  included,  and  I  request  that  they  ap- 
pear in  today's  CONGRESSIONAL  RECORD  and 
be  made  part  of  the  permanent  May  23 
Record.  The  first  is  a  letter  I  sent  with  Rep- 
resentatives Gephardt,  Wyden,  Sikorski,  and 
Matsui  to  U.S.  Trade  Representative  Carta 
Hills  requesting  assurance  that  the  sovereignty 
of  U.S.  health  and  environmental  laws  would 
be  protected  in  GATT  and  NAFTA  trade  talks. 
The  second  is  the  Trade  Representative's  re- 
sponse to  us. 


JUNE  IS  NATIONAL  FRESH  FRUIT 
AND  VEGETABLE  MONTH 


HON.  E  de  la  GARZA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3, 1991 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  a  recent 
cover  story  in  Newsweek  magazine  pointed 
out  that  when  it  comes  to  Americans'  dietary 
habits  what's  missing  fi'om  our  plates  is  just  as 
important  as  what's  on  them. 

The  disturt)ing  news  is  that  nutritionists  have 
found  neariy  half  of  all  Americans  eat  r>o  fruit 
on  a  given  day,  and  neariy  a  quarter  eat  no 
vegetables.  Worse  still  is  the  fact  that  1 1  per- 
cent eat  neither. 

Our  eating  habits  stand  in  bold  and 
unhealthful  contrast  to  the  Federal  Govern- 
ment's dietary  gukjelines  which  recommend 
that  a  person  consume  five  or  more  servings 
of  fruits  and  vegetables  each  day. 

The  United  Fresh  Fruit  and  Vegetatile  Asso- 
ciation, a  national  trade  association  represent- 
ing the  U.S.  produce  industry,  is  trying  to 
change  these  Amerk:ans'  attitudes  about  fruits 
and  vegetables.  To  help  do  so,  it  has  declared 
June — Natkjnal  Fresh  Fruit  and  VegetatDle 
Month. 

During  the  month  of  June,  the  association 
will  conduct  a  nationwicie  media  and  edu- 
catnnal  campaign  to  encourage  Americans  to 
eat  more  fruits  arxJ  vegetatsles.  The  associa- 
tion's goal  is  to  re-introduce  these  Amerkans 
to  the  healthful,  delk:ious-tasting  bounty  of 
fresh  fruits  and  vegetables  available  here  in 
the  United  States. 

Both  chiklren  and  adults  are  kieing  targeted. 
For  chikjren,  the  United  Fresh  Fruit  and  Vege- 
table Association  hopes  to  inaease  their 
awareness  of  the  healthy  virtues  of  eating 
fresh  produce.  The  message  for  them  is  sim- 
ple: Eating  fi-esh  fruits  and  vegetables  is  good 
for  your  txxJy. 

For  adults,  the  produce  industry  wants  to 
get  across  the  message  that  it's  never  too  late 
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to  change  your  eating  hat)its.  Just  because 
you  disliked  broccoli  as  a  child,  as  did  Presi- 
dent Bush,  does  not  mean  it  will  rx>t  appeal  to 
you  as  an  adult 

Hundreds  of  people — ^from  produce  growers 
to  retail  operators — are  working  with  the  Unit- 
ed Fresh  Fruit  and  Vegetable  Associatkin  to 
get  the  word  out  atx>ut  Natk>nal  Fresh  Fruit 
and  Vegetable  Month  and  the  importance  of 
these  foods  in  our  diet. 

Nutritkjnists  point  out  that  if  Americans 
consume  more  produce  and  couple  this  die- 
tary change  with  exercise,  we  cJecrease  the 
risk  of  contracting  various  forms  of  cancer. 
New  evidence  suggests  that  a  diet  with  plenty 
of  fruits  arxj  vegetat)les  may  also  protect 
against  heart  disease. 

Mr.  Speaker,  fresh  fruits  and  vegetables  are 
not  only  an  important  part  of  a  healthy  diet, 
they  also  make  a  significant  contribution  to  a 
healthy  U.S.  economy. 

A  recent  Cor>gressional  Research  Servce 
report  noted  tfiat  fruits  and  vegetat>les  earned 
U.S.  farmers  about  Si 9  billion  in  1990.  nx)re 
than  10  percent  of  all  farm  cash  receipts. 
When  imports  are  irx:luded,  fruits  and  vegeta- 
bles and  their  end  pr(XJucts  generate  annual 
sales  of  as  much  as  S125  bilton,  representing 
20  to  25  percent  of  all  U.S.  food  spending. 

I  commend  the  memt)ers  of  the  United 
Fresh  Fruit  and  Vegetatile  Association  for  tak- 
ing the  initiative  to  declare  June  as  National 
Fresh  Fruit  arxJ  Vegetable  Month.  More  impor- 
tantly, I  urge  all  Amerrcans  to  explore  the  de- 
lightful tastes  of  the  hundreds  of  varieties  of 
healthful  and  wholeson^  fruits  and  vegetables 
we  have  available  in  our  country. 


SALUTING  DR.  ROBERT  L.  HESS 
OF  THE  UNIVERSITY  OF  MICHIGAN 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  TBE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3, 1991 

Mr.  PURSELL.  Mr.  Speaker,  I  rise  today  to 
recognize  the  25th  anniversary  of  tfie  Univer- 
sity of  Michigan  Transportation  Research  Insti- 
tute [UMTRI]  and  the  contritxjtions  of  the  insti- 
tute's founding  director.  Dr.  Robert  L.  Hess. 

Established  as  the  Highway  Safety  Re- 
search Institute  in  1966,  the  institute  urxJer- 
took  the  challenge  of  bringing  together  re- 
searchers to  address  tfie  issue  of  safety  on 
the  Nation's  highways. 

Dr.  Hess,  who  joined  the  university  faculty  in 
1953,  was  asked  to  chair  a  university  program 
a<Jvisory  committee  to  analyze  the  complex 
system  of  people,  automotive  vehicles,  and 
the  roadway  to  develop  practk^al  and  effective 
solutkxis  to  the  urgent  problem  of  highway 
safety. 

Professor  Hess  assembled  a  research  staff 
to  conduct  rigorous  research  study  and  pro- 
gram evaluatk>n  aimed  at  reducing  vehk:le 
crashes  and  tfie  resulting  injury  and  deatti — 
and  thus  was  tx)m  tfie  institute. 

The  institute  fias  t)een  recognized  over  the 
years  for  its  contributk>ns  to  the  improvement 
of  tfie  Nation's  higliways.  The  institute  has 
made  major  contributions  in  the  areas  of  occu- 
pant protectkin,  vehcle  size,  weight  and  harv 
dling,  optimum  roadway  signing  and  vehnle 
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lighting,  and  the  analysis  of  public  policy  as  it 
relates  to  the  dnving  environment. 

Dr.  Hess'  own  research  involved  the  study 
of  impact  tolerance  of  the  head  and  thorax, 
and  the  creation  of  computer  applications  to 
reconstruct  vehicle  crashes. 

Mr.  Speaker,  In  June  of  this  year  Dr.  Hess 
will  become  professor  emeritus.  I  ask  my  col- 
leagues to  )Oin  me  in  congratulating  Dr.  Hess 
on  his  outstanding  work  at  the  University  of 
Micnigan  Transportation  Research  Institute. 


EXTENSIONS  OF  REMARKS 

IN  HONOR  OF  ANN  MONDELLO  ON 
THE  OCCASION  OF  HER  RETIRE- 
MENT 


THE  RETIREMENT  OF  ANN 
MONDELLO 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  J,  1991 

Mr  ASPIN.  Mr.  Speaker,  I  would  like  to  call 
the  attention  of  my  colleagues  to  the  impend- 
ing retirement  of  one  of  the  stalwarts  of  the 
Armed  Servrces  Committee  staff,  Ann 
Mondello.  Ann  has  just  completed  her  25th 
markup  with  ttie  Armed  Services  Committee, 
which  certainly  has  to  be  some  kind  of  record. 

Ann  joined  the  committee  staff  In  1967. 
Since  tfiat  time  she's  worked  for  four  different 
cfiairmen  and  five  different  staff  directors.  In 
fact,  only  two  members  of  the  committee — 
Charlie  Bennett  and  Bill  Dickinson — can 
claim  Ihe  longevity  with  the  committee  that 
Ann  has  enjoyed. 

Needless  to  say,  the  past  25  years  have 
brought  major  changes  to  our  Nation  and  the 
military,  and  the  committee  has  been  fortunate 
to  have  had  Ann  helping  us  adapt  to  tfx)se 
changes  She  began  working  here  with  the 
Research  and  Devetopment  Subcommittee, 
but  soon  shifted  her  sigfits  to  the  Personnel 
Sutx;ommittee.  There  she  played  a  key  role  in 
legislation  txtnging  about  ttie  All  Volunteer 
Force,  ttie  total  force  policy,  the  Defense  Offi- 
cer Personnel  Management  Act,  Selective 
Service,  and  the  list  goes  on  and  on. 

In  earty  1984  she  t)ecame  ttie  executive  as- 
sistant to  the  staff  director,  a  position  she  has 
heW  ¥OTth  distinction  to  this  day. 

It's  difficult  to  sunnmarize  in  a  few  words  ttie 
importance  of  Ann's  quarter  of  a  century  of 
dedicated  service  to  the  committee  and  the 
Congress.  But  let  me  try  to  put  it  this  way: 
Ann  has  always  put  the  interests  of  the  com- 
mittee and  its  merrtiers  first;  she's  always 
been  willing  to  go  the  extra  distance  to  make 
sure  things  got  done  right  and  got  done  on 
time;  she's  been  a  mentor  to  new  staff  men> 
bers,  giving  freely  of  her  time  and  knowledge; 
and  she's  been  a  good  fnend  to  all  of  us. 

Kim  WIncup,  our  former  staff  director  and 
now  Assistant  Army  Secretary,  said  that  Ann 
was  his  "good  nght  arm"  dunng  his  entire  ten- 
ure here.  To  all  of  us,  Ann  has  been  a  pillar 
of  dedKation  arxj  determination. 

Mr.  Speaker,  ail  of  us  on  the  Armed  Serv- 
ices Committee  wish  Ann  every  blessing  In 
her  new  life  and  tlie  best  of  everything  for  she 
and  her  husband  Tony.  We  hope  she'll  come 
back  to  visit;  she  wiU  truly  be  missed. 


HON.  WILLIAM  L  DICKINSON 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3, 1991 

Mr.  DICKINSON.  Mr.  Speaker,  today  I 
would  like  to  honor  Ann  Mondello,  who  Is  retir- 
ing after  serving  with  the  House  Armed  Serv- 
ices Committee  since  her  appointment  by 
Chairman  Mendel  Rivers  in  1967.  As  I  think 
back  on  the  king  list  of  members  and  staff 
wtK)  have  worked  on  this  committee  during  the 
past  24  years,  Ann's  tenure  Is  matched  only 
by  my  own  and  Charlie  Bennett's. 

Over  this  time,  Ann  has  lent  her  talents  to 
the  HASC  and  has  played  a  variety  of  critk:al 
roles.  She  retires  as  ttie  executive  assistant  to 
the  staff  director,  a  position  she  has  heW  since 
1984,  outlasting  one  staff  director  and  In  the 
process  of  "breaking-in"  anottier.  Ann  has 
brought  a  wealth  of  experience  to  this  post, 
experience  that  stie  accumulated  during  her 
years  as  a  full  committee  staff  member,  as 
well  as  a  memtier  of  the  Research  and  Devel- 
opment and  Personnel  Sutx:ommittees.  Her 
contribution  to  our  committee  is  Impossible  to 
measure  and  will  be  with  us  all  long  after  stie 
has  left. 

Ann's  list  of  accomplishments  is  lengthy  and 
the  amount  of  time  stie  has  spent  with  the 
committee,  remarkatile.  However,  it  will  not  tDe 
the  number  of  years  of  sen/k;e  for  which  I  will 
remember  Ann  so  fondly,  but  instead  for  her 
high  standards  of  professionalism,  her  political 
Instincts,  her  personal  touch,  her  kind,  gentle 
manner,  and  above  all.  her  friendship. 

Ann  retires  today  in  order  to  spend  more 
time  with  her  hustand  Tony  and  her  family.  In- 
cluding two  grandchikjren  and  to  perfect  a  ten- 
nis game  ttiat  I  hear  Is  already  In  pretty  good 
stiape.  Ann  takes  with  her,  my  friendship,  best 
wisties,  and  highest  esteem.  I  will  miss  her. 


lOOTH  ANNIVERSARY  OF  MOVIE- 
MAKING AND  AMERICAN  FILM 


HON.  TID  WEISS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3.  1991 

Mr.  WEISS.  Mr.  Speaker,  in  1993  movie- 
making will  celebrate  its  100th  anniversary.  To 
mark  this  occasion,  I  have  Introduced  a  reso- 
lution today  to  honor  this  treasured  American 
art  form  and  distinctively  Amerk^an  innovation. 

The  art  and  science  of  moving  pictures  was 
developed  through  the  work  of  numerous  cre- 
ators in  the  United  States — including  Thomas 
Edison — and  was  perfected  through  many 
American  Inventions.  But  while  America  tias 
contributed  to  the  technology  involved  In  mov- 
iemaking, it  has  left  its  indelible  mark  on  ttie 
moving  picture  art  and  has  indeed  transformed 
this  art  form. 

Films  have  reached  every  one  of  us — each 
of  us  has  favorite  prctures  and  beloved  stars. 
America  is  home  to  unforgettable  icons,  from 
Chariie  Chapiin  and  the  Mara  Brothers  to 
Bogie  and  Bacall,  John  Wayne,  and  the  thou- 
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sands  of  larger-than-life  men  and  women  both 
of  past  years  and  in  the  present  who  com- 
mand ttie  silver  screen  both  home  and 
atxoad. 

Movies  are  more  ttian  an  entertaining  art 
form;  they  are  also  a  successful  creative  erv 
terprise.  fi^oreover,  they  are  America's  ambas- 
sador to  the  world,  conveying  American  values 
and  tieliefs,  styles  and  attitudes.  Their  Images 
and  messages  help  convey  ttie  goals  and  as- 
pirations of  not  only  Americans  but  of  people 
in  every  corner  of  the  globe. 

This  resolution  recognizes  this  wonderful 
American  art  form  and  calls  for  a  nationwide 
celebration  of  the  motion  picture  centennial 
through  exhibitions,  festivals,  educational  pro- 
grams, and  other  activities.  The  resolution  rec- 
ognizes the  American  Film  Institute  [AFI] — 
whose  founding  legislative  mandate  is  to  help 
preserve  the  heritage  of  American  film — and 
its  role  in  helping  to  coordinate  tfiese  activi- 
ties. It  also  calls  upon  ttie  AFI  to  join  with  re- 
gional entities  and  other  interested  groups 
throughout  the  country  in  related  activities. 

Hopefully,  this  resolution  will  assist  in  help- 
ing all  Americans  to  celetxate  an  art  form 
whrch  has  toucfied  generations  of  Amerrcans, 
which  continues  not  only  to  entertain  but  also 
to  inspire,  and  whrch  has  written  a  living  his- 
tory of  our  Nation's  cultural  tieritage. 


TRIBUTE  TO  SAMUEL  E. 
COURTNEY 


HON.  MERVYN  M.  DYMALLY 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3.  1991 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  to  pay  a 
special  tribute  to  a  man  that  many  consider  as 
a  Washington  institution.  For  decades,  Samuel 
E.  Courtney,  affectionately  known  as 
"Courtney,"  was  a  fixture  at  events  all  over 
the  Washington  area  with  his  ever-present 
cameras  and  a  true  sense  of  concern. 

Samuel  E.  Courtney  was  born  on  March  20, 
1919,  in  Washington,  DC.  He  was  Introduced 
to  photography  by  Lee  Dunlap  in  the  early  thir- 
ties. Mr.  Dunlap  showed  Courtney  and  his 
friends  fiow  to  make  a  piin  tiole  camera  as  well 
as  crystal  radios.  From  1938  to  1945  Courtney 
served  in  the  U.S.  Army  in  the  19th  Cavalry 
Machine  Gun  Troop  wtiich  was  stationed  at 
Fort  Myer,  VA.  After  his  disctiarge  from  the 
Army,  fie  heW  a  numtier  of  jotis  including 
servk^e  as  a  waiter  on  Capitol  Hill.  In  1958, 
Courtney  t)egan  his  career  as  a  freelance  pho- 
tographer for  Jet  magazine,  a  past  he  still 
hokJs.  Courtney  currently  serves  as  the  Wasfv 
ington  bureau  chief  of  the  Daytona  Times. 
Among  the  outlets  that  use  his  photographys 
are:  The  Washington  Afro-American,  National 
Chroncle,  Washington  Informer,  Capitol  Spot- 
light, Washington  Otiserver,  and  the  National 
Newspaper  Publisher's  Association. 

In  the  African-American  community,  it  is  an 
established  fact  that  If  Courtney  was  at  an 
event,  the  photograptis  taken  wouW  be  seen 
In  a  number  of  publications. 

Mr.  Speaker,  Courtney  is  a  true  long  dis- 
tance runner  in  the  race  for  social  equality  and 
justk:e. 
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Courtney  was  on  the  fi'ontline  when  African- 
American  journalists  fiad  difficulty  gaining  ac- 
cess to  press  conferences  and  other  news 
events.  Wfien  we  look  at  the  growing  number 
of  African-American  journalists,  we  owe  a  spe- 
cial debt  of  gratitude  to  Courtney  and  others 
wtio  blazed  ttie  trail. 

Mr.  Speaker,  sometimes  great  contributors 
aren't  recognized  until  after  their  wort<  is  done. 
In  ttie  case  of  Courtney,  I  want  to  register  my 
unequivocal  commendation  right  fiere  and 
now. 

Courtney,  you  are  a  pillar  of  strength.  I  af>- 
preciate  your  efforts.  I  honor  your  work  and  I 
am  glad  you  are  there  to  keep  politicians  and 
others  in  line. 

Tfianks  Courtney  and  keep  on  recording  our 
history. 


TRIBUTE  TO  REAR  ADM.  DANIEL 
W.  MCKINNON 


HON.  KE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3, 1991 

Mr.  SKELTON.  Mr.  Speaker,  it  has  come  to 
my  attention  ttiat  Rear  Adm.  Daniel  W. 
McKinnon,  Supply  Corps,  U.S.  Navy,  is  retiring 
on  July  1,  1991,  after  completing  35  years  of 
faithful  service  to  the  Navy  and  his  country.  I 
take  this  opportunity  to  recognize  and  con> 
nnend  him.  Culminating  a  distinguished  naval 
career,  Dan  is  currently  serving  as  the  conv 
mander.  Naval  Supply  Systems  Command 
and  chief  of  Supply  Corps. 

Mr.  Speaker,  I  would  like  to  outline  his  ca- 
reer accomplishments,  however,  I  must  make 
note  of  the  fact  ttiat  he  and  I  attended  Mis- 
souri University  together  in  the  1950's.  Hailing 
fi-om  St.  Joseph,  MO,  Dan  received  his  bach- 
ek>r  of  science  degree  in  business  administra- 
tion in  June  of  1956  from  ttie  University  of 
Missouri  through  a  NROTC  scholarship.  Fol- 
lowing his  graduation,  he  was  commissioned 
an  ensign  in  the  Supply  Corps,  U.S.  Navy.  Ad- 
ditional educational  accomplishments  Include 
receiving  his  master's  degree  In  business  ad- 
ministration with  distinction  from  the  University 
of  Michigan  and  graduating  with  distinction 
from  the  Industrial  College  of  tfie  Armed 
Forces.  In  addition,  he  was  a  1986  Capstone 
Fellow  of  tfie  National  Defense  University. 

His  tours  at  sea  include  assistant  supply  of- 
ficer on  the  U.S.S.  Boxer  [CVS  21]  and  Supply 
Offk»r  on  the  U.S.S.  Princeton  [LPH  5]  where 
fie  saw  servce  with  Marine  Corps  units  in 
Vietnam.  Shore  duty  tours  include  stock  con- 
trol offk:er,  U.S.  Naval  Air  Station,  Lakehurst, 
NJ;  contracting  officer  of  the  naval  support  ac- 
tivity, Naples,  Italy;  United  States  Navy  liaison 
offk»r  to  the  U.N.  Forces  in  the  Middle  East; 
contracting  officer  at  tfie  Navy  Aviatkin  Supply 
(Mice.  Philadelphia,  PA;  purchasing  super- 
intendent, Charieston  Naval  Shipyard,  and  di- 
rector, contracts  department.  Naval  Supply 
Center,  Charleston  SC.  From  1970  to  1974, 
fie  was  assigned  to  the  Naval  Supply  Systems 
Command  wfiere  he  first  served  as  director  of 
the  Sea  and  Overseas  Assignment  Branch  in 
the  office  of  the  director  of  supply  corps  per- 
sonnel and  subsequently  as  the  executive  as- 
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sistant  to  the  commander,  Naval  Supply  Sys- 
tems Command/Chief  of  Supply  Corps. 

He  was  promoted  to  Captain  in  1977  while 
serving  on  the  staff  of  Commander-in-Chief, 
Pacific  Fleet,  where  he  was  responsible  for 
Pacific  area  supply  management  policy  ashore 
and  afloat.  In  1978,  he  joined  the  Naval  Sea 
Systems  Command  in  Washington,  DC  as  di- 
rector of  the  ShipbuikJing  Contracts  Division 
where  fie  led  a  Navy  effort  to  cfiange  its  metfv 
ods  of  contracting  for  ship  overfiauls,  as  well 
as  director  of  tfie  Contract  Administration  and 
Claims  Settlement  Division.  In  May  1980,  Dan 
assumed  command  of  the  United  States  Naval 
Supply  Depot,  Subk;  Bay,  Reputilk:  of  Phil- 
ippines, responsible  for  logistic  support  of  both 
U.S.  Marine  Corps  and  Seventh  Fleet  units 
during  the  crises  in  Iran  and  Afghanistan.  In 
July  1982,  he  was  assigned  as  director  of  sup- 
ply corps  personnel  and  was  selected  for  pro- 
motion to  flag  rank  the  following  year.  At  tfiat 
time,  he  was  assigned  as  assistant  conv 
mander  for  inventory  and  systems  integrity. 
Naval  Supply  Systems  Command,  where  he 
was  responsit)le  for  ADP  acquisition  and  mod- 
ernization programs.  In  March  1984,  tie  as- 
sumed duties  as  vk^  commander  of  tfie  Naval 
Supply  System  Command.  In  August  1 986,  he 
became  deputy  director,  Acquisition  Manage- 
ment of  ttie  Defense  Logistcs  AgerKy.  His  re- 
sponsitiilities  included  contract  administration 
of  over  S270  billion  in  Department  of  Defense 
contracts  as  well  as  management  of  a 
multibillion  dollar  purchasing  system  that  irv 
eluded  everything  ft^om  spare  parts  to  food 
and  fuel  used  by  ships  and  aircraft  around  the 
wortd.  In  July  1988,  he  became  commander. 
Naval  Supply  Systems  Command  and  the 
36th  Chief  of  Supply  Corps. 

In  his  current  assignment,  through  superb 
leadership,  Dan  established  a  vision  of  and 
definition  for  the  Navy  integrated  supply  sys- 
tem and  supply  corps  for  the  year  2000  and 
beyond.  By  employing  comprehensive  sb^ate- 
gic  and  txjsiness  planning  methods,  his  com- 
mand and  ttie  supply  system  performed  bril- 
liantly in  its  fleet  support  mission,  culminating 
in  the  exceptional  Navy  logistics  sixx:ess 
achieved  during  Operation  Desert  Storm.  His 
pursuit  of  logistics  integration  brought  supply 
and  maintenance  activities  togetfier  as  a  syrv 
ergistk:  team.  Inventory  control  points  and 
supply  centers,  embracing  total  quality  leader- 
ship, work  in  tandem  with  their  industrial  part- 
ners in  shipyards  and  aircraft  rework  facilities. 
This  process  allowed  him  to  leverage  re- 
sources and  maximize  effectiveness  through 
system  automation  and  process  improvement. 
His  leadership  toward  a  best  value  contracting 
phikisophy  and  his  comprehensive  plan  for  a 
streamlined,  highly  service-oriented  Navy  re- 
sale system  are  further  examples  of  his  supe- 
rior servk:e.  By  his  inspirational  leadership,  urv 
relenting  perseverance,  and  tenacious  dedrca- 
tion  to  duty,  he  rendered  valuable  and  distin- 
guished servk:e  and  contributed  greatly  to  the 
success  of  supply  and  logistcs  operations 
woridwkle. 

His  career  decoratkins  include  tfie  Defense 
Distinguished  Service  Medal,  tfie  Distirv 
guisfied  Sen/ice  Medal,  tfie  Legion  of  Merit 
with  goal  star  in  lieu  of  second  award,  the 
Meritorious  Sen/ice  Medal  with  two  gokj  stars 
and  the  Navy  Achievenfient  Medal  [Combat  v] 
with  one  gold  star. 
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In  1987,  President  Reagan  appointed  him 
as  a  member  of  the  Presktent's  Committee  for 
Purcfiase  from  the  Blind  and  Other  Severty 
Handk^apped.  In  private  life,  he  is  on  tfie 
boards  of  the  Navy  Federal  Credit  Union, 
Navy  Mutual  AkJ  Association  and  ttie  Navy 
Relief  Society;  and  is  a  member  of  the  board 
of  advisors  of  tfie  National  Contract  Manage- 
ment Association. 

In  tfie  last  several  years,  Dan  fias  shared 
his  unique  knowledge  and  great  expertise  corv 
ceming  defense  acquisition  by  personally  par- 
ticipating in  numerous  congresskinally  spon- 
sored procurement  seminars.  In  this  capacity 
fie  fias  been  of  great  assistance  to  me,  many 
of  my  colleagues  and  ttiousands  of  our 
constitutents. 

A  man  of  Rear  Adm.  Dan  McKinnon's  talent 
and  integrity  is  rare  indeed.  Altfiough  his  horv 
oratile  servk;e  will  tie  genuinely  missed,  it 
gives  me  great  pleasure  today  to  recognize 
him  before  this  tiody  and  to  wish  him  fair 
winds  and  following  seas  as  he  txings  to  a 
close  his  long  and  distinguisfied  career  in  tfie 
U.S.  Naval  Servk;e. 


TRIBUTE  TO  MISS  ILLINOIS  FOR 
1991  JULIE  KEMMERLING 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3. 1991 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  today  to 
pay  toitxjte  to  Julie  Kemmeriing,  wtio  has  been 
named  Miss  Illinois  for  1991.  Sfie  graduated 
from  Hinsdale  Central  High  Scfiool,  attended 
Drake  University  in  Des  Moines,  lA,  for  2 
years,  and  is  now  attending  Columbia  College, 
in  Chk^ago,  IL,  wfiere  sfie  is  pursuing  a  B.S. 
degree  in  broadcast  journalism.  She  is  an 
honor  roll  student  and  a  member  of  Delta 
Gamma  Sorority.  Julie  is  also  a  former  Miss 
Iowa  for  the  1988  Miss  USA  Pageant. 

Julie  participates  in  many  cfiaritatile  organi- 
zations and  activities.  She  visits  weekly  at  tfie 
Hinsdale  Hospital  pediatrics  ward  and  at  tfie 
Wellness  Community  of  Hinsdale.  She  was 
also  involved  in  tfie  Muftiple  Sclerosis  Walk-a- 
Thon,  and  was  one  of  the  many  Chrcago  ce- 
lebrities who  took  part  in  the  nationally  tele- 
vised 20th  Annual  Easter  Seal  Telethion  on 
Sunday,  March  3,  1991. 

Mr.  Speaker,  I  am  honored  to  recognize  and 
to  pay  tiibute  to  such  a  talented  and  giving 
young  lady.  It  makes  me  proud  to  have  Julie 
Kemmeriing  as  a  member  of  tfie  13th  Con- 
gressional District  of  Illinois,  and  I  encourage 
tier  to  continue  to  use  her  talents  so  that  otfv 
ers  nnay  benefit.  I  wish  tfie  fiest  of  luck  to  Miss 
Illinois  of  1991  in  all  of  her  pursuits;  sfie  cer- 
tainly desen/es  IL 


A  TRIBUTE  TO  SHELDON  S. 
SOLLOSY 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3.  1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  SfiekJon  S.  Sollosy,  this  year's 
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recipient  of  the  Providence  Rotary  Club's 
Rhode  Island  Distinguished  Citizen  Award. 
Every  year  this  award  is  presented  to  the  per- 
son wtK)  best  represents  the  Rhode  Island 
bosiness  comnnunity  professionally,  civically, 
arxj  charitably. 

Sheldon  S.  Sollosy  certainly  meets  this  cri- 
teria. He  has  been  president  of  Manpower, 
Inc.,  of  Providence  since  1954,  and  serves  as 
vice  chairman  for  government  relations  for  the 
Greater  Providerx»  Chamber  of  Commerce. 
Mr.  Sollosy  holds  numerous  other  positions  in 
the  community.  He  is  the  vice  president  of  the 
Providence  Public  Library,  and  president  of 
Vaad  Hakasharth  of  Rhode  Island.  In  addition, 
he  is  director  of  the  Jewish  Federation  of 
Rhode  Island.  Leadership  Rhode  Island,  Turks 
Head  Club,  Jewish  Home  for  the  Aged,  and 
the  Genesis  School.  Shekjon  Soltosy  is  a 
(Dember  of  the  Workers  Compensation  Advi- 
sory Council,  Board  of  Publk:  Education  Fund, 
SmaN  Business  Courxal,  U.S.  Chamber  of 
Commerce,  Governor's  Small  Business  Coun- 
cil, and  tfie  Private  Industry  Council  for  the  city 
of  Provklence  as  well. 

ShekJon  S.  Sollosy  has  proven  himself  to  be 
a  key  element  of  tfie  Rhode  Island  community. 
It  is  with  great  pleasure  that  I  congratulate 
ShekJon  S.  Solk>sy  on  his  many  achieve- 
ments. I  wish  him  equal  success  in  all  his  fu- 
ture erxleavors. 


HONORING  MONSIGNOR  SCLAFANI: 
A  HALF  CENTURY  OF  SERVICE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3.  1991 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  today  with 
great  pride  and  humbleness  to  pay  tribute  to 
a  man  wtx)  has  served  his  city,  his  country, 
and  his  church  for  as  many  years  as  I  am  old, 
50  years. 

Msgr.  Domink:  A.  Sclafani  will  celebrate  his 
goWen  anniversary  of  ordinatkjn  on  Sunday, 
June  9,  with  a  concelebrated  Mass  of  thanks- 
giving at  Our  Lady  of  Grace  Church  In  Brook- 
lyn wtwre  he  served  as  pastor  for  12  of  tfxjse 
distinguished  years. 

I  woukj  like  to  point  out  to  my  colleagues, 
that  Monsignor  Sclafani  has  been  a  priest 
ttvough  the  terms  of  10  American  Presktents, 
from  Franklin  Roosevelt  to  George  Bush.  He 
fias  counseled  and  consoled  adults  and  young 
people  through  a  half-century  of  American  his- 
tory. 

Monsignor  Sclafani,  wtx3  I  am  proud  to 
count  as  a  personal  friend,  was  bom  in  the  Lit- 
tle Italy  secbon  of  Manhattan.  He  attended 
PS-21.  DeWitt  Clinton  High  School,  and  Ca- 
thedral College,  all  in  Manhattan,  and  Our 
Lady  of  Angels  Seminary  in  Niagara. 

He  served  as  an  assistant  at  St.  Rosalia- 
Regina  Pads  in  Bensonhurst  from  1941-1944; 
Our  Lady  of  Mt.  Carmel  in  Patchogue,  Long 
Island  from  1944-1945;  was  chaplin  at  Camp 
Up«on  in  Westhampton,  Long  Island  from 
1945-1946;  and  was  assistant  at  St.  Michael- 
St.  Edwards  in  Fort  Greene  in  Brooklyn  from 
1946-1950. 

In  1950.  Monsignor  Sclafani  was  assigned 
to  St.  John  Evangelist  in  Brooklyn  and  be- 
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came  pastor  there  in  1966.  He  was  named 
pastor  of  Our  Lady  of  Grace  Church  in  the 
Gravesend  section  of  Brooklyn  in  1970  and 
served  in  ttiat  capacity  until  retirement  in 
1982.  He  was  named  rrronsignor  in  1981. 

I  have  been  blessed  with  the  good  fortune 
to  honor  many  distinguished  Brooklynites  over 
my  years  in  Congress.  IMone  has  been  more 
dedkated.  more  loyal,  more  tireless  in  his 
wort<  than  this  remarkatjie  man.  Msgr.  Domink; 
Sclafani. 


TRIBUTE  TO  DR.  EDWARD  RHODE 


HON.  VIC  FAZIO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3.  1991 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Dr.  Edward  Rhode  who  will  be  leav- 
ing his  position  as  Dean  of  the  School  of  Vet- 
erinary Medrcine  at  the  University  of  Califomia. 
Davis,  to  return  to  teaching.  Dr.  Rhode  has 
served  as  Dean  for  almost  a  decade  arxj  is 
now  stepping  down  to  devote  his  time  to  in- 
structing our  Nation's  future  veterinarians. 

Dr.  Rhode  was  tx)m  and  raised  in  Amster- 
dam. NY.  In  1943.  he  graduated  from  high 
school  with  honors.  After  attending  Unkin  Col- 
lege in  Schenectady.  NY  for  1  year,  he  en- 
tered the  Doctor  of  Veterinary  Medk:ine  pro- 
gram at  Cornell  University. 

Upon  complefing  his  education.  Dr.  Rhode 
entered  private  practice  for  a  year.  He  then  re- 
ceived a  positkjn  as  instructor  in  the  Depart- 
ment of  Medk»l  Surgery  and  Clinrcs.  School 
of  Veterinary  Medk:ine.  Kansas  State  College. 

In  1951.  Dr.  Rhode  becarDe  an  assistant 
professor  of  Veterinary  Medicine  at  U.C.D. 
SirKe  then,  he  has  received  several  pro- 
motions and  much  critk:al  acclaim.  In  1967,  he 
became  the  head  of  the  Diviskjn  of  Medicine, 
Department  of  Clincal  Sciences.  The  following 
year,  he  was  promoted  to  ctiainnan  of  the  De- 
partment of  Clink:al  Science.  School  of  Veteri- 
nary Medicine,  at  Davis.  Dr.  Rhode  was  again 
promoted,  in  1971.  to  Associate  Dean  of  the 
School  of  Veterinary  Medrcine.  and  he  be- 
came the  Dean  in  1982.  For  almost  a  decade, 
he  oversaw  one  of  the  most  respected  veteri- 
nary sctxwis  in  ttie  country. 

Dr.  Rhode  is  not  only  an  exceptional  admin- 
istrator, he  is  also  an  accomplished  researcher 
and  distinguished  teacher.  In  1959  and  1966. 
he  received  several  research  fellowships,  and. 
since  coming  to  Davis,  he  has  written  an  irrv 
pressive  number  of  scientific  artrcles.  In  addi- 
tk)n.  he  was  past  president  of  the  Amerkan 
Associatwn  of  Veterinary  Medrcine  Colleges 
and  has  been  involved  in  a  great  nurrter  of 
prestigkxjs  committees,  including  participation 
in  various  university  committees  covering  al- 
most every  aspect  of  campus  life.  To  his  credit 
as  a  teacher.  Dr.  Rhode  was  listed  among  the 
1972  Outstanding  Educators  of  America. 

In  today's  worid,  when  we  frequently  hear 
atwut  teachers  leaving  the  field  of  education 
for  lucrative  jobs  in  the  private  sector,  it  is 
heartwarming  to  know  that  someone  as  expe- 
rienced and  respected  as  Dr.  Rhode  will  return 
to  teaching.  Such  dedication  to  education  is  a 
fine  example  not  only  to  his  students  but  to  all 
of  us. 
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Mr.  Speaker,  I  am  sure  that  my  colleagues 
today  will  join  me  in  saluting  Dr.  Edward 
Rhode,  a  distinguished  administrator,  re- 
searcher, scholar,  and  teacher.  I  would  like  to 
send  my  personal  best  wishes  to  Dr.  Rhode  in 
his  current  endeavors  and  in  the  years  to 
come. 


A  TRIBUTE  TO  FLINT  JOURNAL 
EDITOR  ED  BACKUS 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  3,  1991 
Mr.  KILDEE.  Mr.  Speaker.  I  very  much  ap- 
preciate this  opportunity  to  honor  Ed  Backus, 
a  veteran  Michigan  journalist  who  formally  re- 
tired last  week,  at  ttie  end  of  May,  after  more 
than  40  years  in  the  media. 

Politicians  and  journalists  sometimes  have 
adversarial  roles,  even  if  they  personally  get 
along  together.  So  it's  not  too  often  that  you 
see  a  tribute  from  one  to  the  other  in  the 
pages  of  the  Congressional  Record. 

But  Ed  Backus  has  t)een  a  contributing  fac- 
tor in  journalism  in  my  hometown  of  Flint,  Ml, 
for  about  as  long  as  I've  been  in  public  serv- 
rce,  and  his  clear  eye  and  quick  wit  will  be 
both  missed  and  long  appreciated. 

As  a  journalist,  Ed  had  his  hand  in  almost 
all  elements  of  journalism  in  at  least  two 
States  that  I  know  of — Illinois  and  Michigan.  In 
Flint,  he  was  involved  witli  television  before 
joining  the  Flint  Journal  newspaper  in  1968. 
Ten  years  later,  he  joined  the  staff  of  the 
newspaper's  opinion  page,  where  he  has 
sen/ed  as  associate  editor. 

Ed's  colleague  on  the  editorial  pages.  Editor 
David  Fenech,  recently  quipped  that  Ed  had  fi- 
nally decided  to  trade  in  the  pencil  for  the  golf 
course,  where  he  undoubtedly  would  be  as 
expansive  in  his  opinions  as  ever. 

If  that's  true,  I  sincerely  hope  that  other 
golfers  listen  when  Ed  speaks,  because  his 
opining  on  the  editorial  pages  of  the  Flint  Jour- 
nal has  been  well  worth  the  reading. 

Mr.  Speaker,  I  sincerely  hope  that  Ed 
Backus  enjoys  a  grand  and  rewarding  retire- 
ment, for  he  certainly  deserves  it.  But  I  would 
like  it  known  for  this  Record  that  I  personally 
am  a  better  person  for  Ed's  wisdom,  and  all  of 
us  in  the  Flint  community  will  be  the  poorer  for 
his  joumalistk;  at)sence. 


FARMINGTON  REALTOR  HONORED 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3, 1991 
Mr.   RICHARDSON.   Mr.  Speaker,  it  gives 

me  great  pleasure  to  advise  my  colleagues 

that  a  constituent  of  mine  has  been  honored 

for  her  real  estate  sales  expertise. 
Claudine  Riddle  of  Claudine's  Real  Estate  in 

Farmir>gton.  NM.  has  t)een  selected  as  an 

honored  member  in  Steven's  Who's  Who  in 

Real  Estate. 
Ms.  Rkjdie  has  been  helping  New  Mexcans 

find  their  perfect  homes  for  20  years.  Selling 
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honrws  is  a  tough,  highly  competitive  business 
with  a  high  turnover  rate  arrrong  realtors.  Hav- 
ing been  in  txjsiness  for  two  decades,  it  is  ob- 
vious Ms.  Riddle  has  what  it  takes  to  do  the 
job  and  do  it  right. 

Ms.  Riddle  is  also  the  education  director  for 
the  San  Juan  County  Board  of  Realtors  and 
past  president  of  the  Women's  Council  of  Re- 
altors. She  has  served  as  legislative  chairman 
of  the  San  Juan  County  Board  of  Realtors. 
She  was  appointed  by  Governor  Bruce  King  to 
the  New  Mexk:o  State  Housing  Authority  Com- 
mission and  was  reappointed  by  GoverrK>r 
Toney  Anaya. 

In  addition  to  her  distinguished  real  estate 
career.  Ms.  RkJdIe  has  been  an  outstanding 
member  of  the  community  and  a  great  asset 
to  our  State.  I  urge  my  colleagues  to  join  me 
in  congratulating  Ms.  Riddle  for  a  job  well 
done. 


BUSINESS  LOBBY  TARGETS  DEMO- 
CRATS IN  UNFAIR,  RACE-BAIT- 
ING ADS  ON  ALLEGED  "QUOTAS" 
IN  CIVIL  RIGHTS  BILL 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3, 1991 

Mr.  CONYERS.  Mr.  Speaker,  opponents  of 
H.R.  1,  the  Civil  Rights  Act  of  1991,  notably 
the  so-called  fair  employment  coalition,  have 
sunk  to  new  lows  in  their  spurious  campaign 
to  label  this  a  "quota"  bill.  The  latest  tactic 
used  by  this  group  Is  to  run  race-baiting  ad- 
vertisements and  radio  commercials  in  tar- 
geted distrk:ts  of  denrKxiratk:  Members  of  Con- 
gress. See  attached  article  in  the  New  York 
Times. 

This  group's  conduct  is  to  be  contrasted 
with  the  admirable  effort  of  the  Business 
Round-Tak>le — a  high-powered  txjslness  lobby 
led  by  the  head  of  ATT — which  was  able  to 
reach  agreement  with  civil  rights  groups  on  a 
bill  they  were  satisfied  did  not  force  employers 
to  adopt  hiring  quotas.  As  Members  know,  this 
agreement  was  scuttled  by  the  White  House 
but  the  negotiations  revealed  ttiat  responsible 
business  groups  and  the  Leadership  Con- 
ference on  Civil  Rights  were  able  to  craft  a 
civil  rights  bill  that  put  to  rest  the  bogeyman  of 
"quotas." 

You  may  ask,  "Which  group  represents  the 
business  viewpoint?"  I  tjelieve  ttiat  the  so- 
called  fair  employment  coalition  represents  the 
views  of  conservative  kjeologues  in  ttie  Re- 
puWcan  Party  and  White  House,  not  the 
views  of  legitimate  businesses  wlx>  have  denrv 
onstrated  they  do  not  fear  H.R.  1  will  force 
them  to  adopt  quotas. 

This  latest  tactk:  of  using  race-t>alting  ads 
against  democratic  Memt>ers  who  support  civil 
rights  shoukj  be  roundly  corxlemned.  In  par- 
tk:ular,  the  businesses  In  whose  name  the  fair 
empk)yment  coalition  speaks  shoukJ  be  made 
aware  ttiat  ttie  FEC  is  engaging  in  scurrilous 
ads  that  foster  racial  divisk^ns.  Ttie  following 
list  of  the  FEC's  members  was  distributed  to 
Members  of  Congress  last  year.  The  FEC  did 
not  respond  to  a  request  from  my  staff  to  kJen- 
tify  the  businesses  who  do  not  support  its  ad 
campaign. 
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EIXAMPLE  OF  Advertisements  in  Selected 
Districts 

(Federal  Election  Committee  "Say  no  to 
employment  quotas,"  60  Radio.  May  10,  1991) 

Female  voice:  Have  you  heard  wliat  Con- 
gress is  doing? 

Male  voice:  What  now? 

Female  voice:  They're  at  it  a«rain,  trying 
to  pass  a  bill  that  would  force  employers  to 
hire  and  promote  by  quotas. 

Male  voice:  Quotas?  Again?  You've  got  to 
t>e  kidding. 

Female  voice:  I  wish  I  was.  But  under  H.R. 
1,  main  street  businesses  across  the  country 
would  have  to  hire  and  promote  by  quotas. 

Male  voice:  But  I  thought  the  law  was  sup- 
posed to  guarantee  equal  opportunity,  not 
special  preferences. 

Female  voice:  Me.  Too.  But  now  some  Con- 
gressmen want  to  throw  skill,  ability,  and 
experience  out  the  window.  They  want  to 
force  businesses  to  hire  by  quota  or  face  big 
ticket  law  suits. 

Male  voice:  You  mean  a  business  could  t* 
sued  just  because  they  didn't  lilre  by  some 
quota  formula? 

Female  voice:  They  sure  could.  They  could 
be  sued  and  lose  big  bucks. 

Male  voice:  What  can  I  do? 

Female  voice:  Pick  up  the  phone  and  con- 
tact Representative  .  Call  at  202-225- 

3121  today,  and  ask  him  to  oppose  H.R.  1. 
Tell  him  you  want  equal  treatment  for  ev- 
eryone, not  special  preferences  for  a  few. 

Male  voice  tag:  This  advertisement  paid 
for  by  the  Fair  Employment  coalition.  Not 
authorized  by  any  candidate  or  candidate's 
committee. 

The  Fair  Employment  Coalition 

Aerospace  Industries  Association. 

Aluminum  Company  of  America. 

American  Bus  Association. 

American  Crystal  Sugar  Company. 

American  Cyanamid  Company. 

American  Electronics  Association. 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  Hotel  and  Motel  Association. 

American  Iron  and  Steel  Institute. 

The  American  Mining  Congress. 

American  Paper  Institute. 

American  Telephone  &  Telegraph,  Inc. 

American  Road  7  Transportation  Builder's 
Assoc. 

American  Standard,  Inc. 

American  Subcontractors  Association. 

American  Textile  Manufacturers  Institute. 

Amerltech. 

Ashland  Oil.  Inc. 

Associated  Builders  and  Contractors. 

Associated  Employers  of  Dlinois. 

Associated  General  Contractors  of  Amer- 
ica. 

Associated  Specialty  Contractors  Associa- 
tion. 

Association  of  American  Railroads. 

Autoclave  E2nglneers,  Inc. 

Ball  Corporation. 

Bank  of  America  NT&SA. 

Bell  Atlantic. 

BellSouth. 

Bethlehem  Steel  Corporation. 

The  Boeing  Company. 

Boise  Cascade  Corporation. 

Bommer  Industries  Incorporated. 

Brown  7  Root,  Inc. 

Building  Owners  &  Managers  Assoc,  Inter- 
national. 

The  Business  Roundtable. 

Carter  Hawley  Hale  Stores,  Inc. 

Caterpillar.  Inc. 

CBI  Industries,  Inc. 

Central  States  Can  Company. 
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Central  Illinois  Employers  Association. 

Chaml)er  of  Commerce  of  the  United 
States. 

Chevron  Corporation. 

CIBA-GEIGY  Corporation. 

Construction  Industry  Manufacturers  As- 
sociation. 

Detroit  Tooling  Association. 

Diebold.  Inc. 

R.R.  Donnelley  &  Sons. 

The  Dow  Chemical  Company. 

Eastman  Kodak  Company. 

Electronic  Industries  Association. 

Emerson  Electric  Company. 

Ethyl  Corporation. 

Ebuon  Company,  U.S.A. 

FHP,  Inc. 

FMC  Corporation. 

Food  Marketing  Institute. 

Food  Service  and  Lodging  Institute. 

General  Dynamics  Corporation. 

OLENFED.  Inc. 

GenRed.  Inc. 

The  Goodyear  Tire  St  Rubl)er  Company. 

Halliburton  Company. 

Hallmark  Cards.  Inc. 

Harahey  Foods  Corporation. 

Honeywell.  Inc. 

Household  International. 

IMA  Management  Association,  Clifton.  NJ. 

International  Paper. 

Jessup  Steel  Company. 

The  K-Mart  Corporation. 

Kiva  Container  Corjwration. 

Llbbey-Owens-Ford  Company. 

3  M  Company. 

The  Management  Association  of  Illinois. 

The  Manufacturers  Association.  Warren. 
OH. 

Mechanical  Contractors  Association  of 
America,  Inc. 

The  Mead  Corporation. 

Monsanto  Company. 

Motorola.  Inc. 

National  Aggregates  Association. 

National  Asphalt  Pavement  Association. 

National  Association  of  Manufacturers. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

National  Association  of  Stevedore. 

National  Association  of  Theater  Owners. 

National  Association  of  Wholesaler-Dis- 
tributors. 

National  Electrical  Contractors  Associa- 
tion. 

National  Federation  of  Independent  Busi- 
ness. 

National  Ready-Mixed  Concrete  Associa- 
tion. 

National  Restaurant  Association. 

National  Retail  Federation. 

National  Roofing  Contractors  Association. 

National  Stone  Association. 

Pacific  Telesis  Group. 

Painting  and  Decorating  Contractors  of 
America. 

NYNEX  Corporation. 

Pakhoed  Corporation. 

Pfiar,  Inc. 

Plumley  Corporation.  Inc. 

Portland  Cement  Association. 

Power  Tool  Institute,  Inc. 

Ralston  Purina  Company. 

Rockwell  International. 

Sandmeyer  Steel  Company. 

Scott  Paper  Company. 

Sears.  Roebuck  &  Co. 

Sheet  Metal  &  Air  Conditioning  Contrac- 
tors National  Association. 

Snap-On  Tools. 

Society  for  Human  Resource  Management. 

Southwestern  Bell  Corporation. 

Standard  Register  Comi>any. 

Sundstrand  Corporation. 
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Superior  Technical  Ceramics  Corporation. 

Texaco.  Inc. 

Textile  Rental  Service  Association  of 
America. 

TRW.  Inc. 

The  Western  Connecticut  Industrial  Coun- 
cil. 

The  Will-Burt  Company. 

Union  Camp  Corporation. 

United  Technologies. 

UNOCAL  Corporation. 

USG  Corporation. 

USX  Corporation. 

Volvo  North  America  Corporation. 

Wells  Fargo  Bank. 

Weyerhauser  Company. 

York  International  Corporation. 

[From  the  New  York  Times,  May  25.  1991] 

Corporations  Are  Deserting  Group 

Battling  Rights  Bill 

(By  Steven  A.  Holmes) 

WASHINGTON.  May  24— Concerned  about 
the  economic  Impact  of  publicly  opposing  a 
civil  rights  measure,  at  least  21  major  com- 
panies and  an  organization  representing  200 
big  corporations  have  pulled  away  from  a 
group  formed  last  year  to  lobby  against  a 
broad  civil  rights  bill. 

Some  of  these  companies,  many  of  them 
large  retailers,  have  declined  to  renew  their 
membership  in  the  group,  the  Fair  Employ- 
ment Coalition.  Others  have  kept  their  mem- 
bership, but  are  trying  to  distance  them- 
selves from  the  group. 

Among  those  companies  that  have  declined 
to  be  publicly  identified  with  the  coalition 
or  that  say  they  are  no  longer  members  are 
A.T.&T..  Bank  of  America  NT&SA. 
Bellsouth.  E^tman  Kodak.  Hallmark  Cards. 
Goodyear  Tire  and  Rubber.  Southwestern 
Bell.  Hershey  Foods.  Nynex.  the  Pacific  Tele- 
sis  Group.  Scott  Paper.  Sears.  Roebuck  & 
Company,  and  TRW  Inc. 

In  addition,  the  Business  Roundtable, 
made  up  of  the  chief  executive  officers  of  the 
nation's  largest  corporations,  has  withdrawn 
from  the  coalition. 

Another  corporation,  the  Exxon  Company. 
U.S.A..  was  a  member  of  the  coalition  last 
year,  but  a  spokesman  said  the  company 
would  not  comment  on  whether  it  was  still  a 
member. 

Some  of  the  companies  that  have  dropped 
their  membership  say  they  still  attend  the 
group's  meetings,  participate  in  its  discus- 
sions and  back  the  coalition's  goals.  But 
they  have  declined  to  sign  the  group's  "mis- 
sion statement."  which  is  a  declaration  of 
the  organization's  objectives. 

"We  feel  we  can  represent  our  position  ef- 
fectively and  with  the  appropriate  amount  of 
visibility  without  signing  that  statement." 
said  Betsy  Ricci.  a  siwkeswoman  for  Nynex. 
which  has  opposed  the  civil  rights  bill. 

A  spokeswoman  for  a  telephone  company 
that  has  declined  to  sign  this  year's  mission 
statement  said  the  divisiveness  of  the  debate 
over  the  civil  rights  bill  had  caused  her  com- 
pany to  rethink  its  membership  in  the  coali- 
tion. 

"The  issue  that  the  F.E.C.  was  formed 
around — civil  rights— is  such  a  hot  potato 
right  now  that  we've  chosen  to  distance  our- 
selves officially  from  the  coalition."  said  the 
spokeswoman,  who  asked  that  neither  she 
nor  her  company  be  identified. 

But  several  major  companies  have  retained 
their  membership,  including  Boeing.  Chev- 
ron U.S.A..  Dow  Chemical.  United  Tech- 
nologies. Caterpillar  and  3-M. 

BUSH'S  VETO  THREAT 

The  legislation,  now  nearing  a  vote  in  the 
House,  is  intended  to  reverse  six  Supreme 
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Court  decisions  that  civil  rights  groups  say 
have  weakened  Federal  laws  against  dis- 
crimination in  employment.  The  measure 
would  also  increase  the  amounts  that  courts 
can  assess  against  employers  who  inten- 
tionally discriminate  against  women,  reli- 
gious minorities  and  the  disabled.  Last  year. 
President  Bush  vetoed  a  similar  civil  rights 
bill,  contending  that  it  would  force  employ- 
ers to  adopt  hiring  and  promotion  quotas  to 
avoid  lawsuits.  The  Senate  failed  to  override 
the  President's  veto. 

On  Thursday,  Mr.  Bush  repeated  a  threat 
to  veto  this  year's  version  of  the  bill,  even 
though  Democrats  have  eased  some  of  the 
provisions  in  an  attempt  to  make  the  bill 
more  acceptable  to  the  President.  Mr.  Bush 
called  those  changes  "strictly  cosmetic." 

Peter  Lunnie,  the  coalition's  executive  di- 
rector, acknowledged  that  his  organization 
was  having  a  difficult  time  getting  corpora- 
tions to  sign  the  mission  statement  this 
year. 

"We're  trying  to  get  as  many  as  we  can 
just  to  provide  cover  for  everybody,"  Mr. 
Lunnie  said.  "The  associations  are  not  a 
problem,  but  the  companies  are,  because  of 
not  very  veiled  threats  of  boycotts." 
issue  of  quotas 

The  mission  statement  says  that  members 
of  the  Fair  Employment  Coalition  "share  a 
deep  and  common  commitment  to  equality 
of  employment."  but  that  the  group  is  unit- 
ed "in  its  opposition  to  legislation  that 
would  rewrite  employment  law  in  a  manner 
which  would  encourage  costly,  unnecessary 
litigation  at  the  expense  of  prompt,  equi- 
table resolution  of  disputes  and  induce  em- 
ployers to  use  quotas." 

Wade  Henderson,  director  of  the  Washing- 
ton office  of  the  National  Association  for  the 
Advancement  of  Colored  People,  said  the 
withdrawal  of  companies  from  the  group 
"confirms  our  belief  that  these  companies 
were  unaware  of  the  cynical  campaign  under- 
taken by  the  coalition's  Washington  rep- 
resentatives. 

"Many  of  these  companies  have  a  long 
record  of  support  for  civil  rights  efforts." 
Mr.  Henderson  said.  "They  should  be  com- 
mended for  their  recent  actions." 

NO  surprise  in  defections 

The  defection  of  A.T.&T.  and  the  Business 
Roundtable  from  the  coalition  is  hardly  sur- 
prising. The  giant  telecommunications  com- 
pany recently  prodded  the  roundtable  into 
taking  part  in  protracted,  but  ultimately  un- 
successful, negotiations  with  supporters  of 
the  civil  rights  bill  in  an  attempt  to  draft 
compromise  legislation.  Recent  published  re- 
ports have  credited  the  coalition,  which  has 
worked  closely  with  the  White  House,  with 
scuttling  the  talks. 

TTiroughout  the  debate  on  the  civil  rights 
bill,  the  coalition  has  declined  to  make  pub- 
lic the  names  of  its  members.  But  a  list  of 
members  was  obtained  elsewhere. 

Some  supporters  of  the  bill  say  the  coali- 
tion is  merely  an  arm  of  the  National  Asso- 
ciation of  Manufacturers,  a  trade  organiza- 
tion that  has  opposed  the  civil  rights  bill. 

Mr.  Lunnie.  the  executive  director,  denies 
that  his  group  is  an  arm  of  the  association, 
asserting  that  the  manufacturers'  organiza- 
tion is  simply  the  coalition's  leader. 

Mr.  Lunnie  is.  however,  an  official  with  the 
manufacturers'  association,  and  the  coali- 
tion's meetings  are  held  at  the  association's 
offices.  The  coalition  is  not  registered  as  a 
lobbyist.  Instead  it  is  listed  on  the  lobbying 
report  of  the  manufacturers'  association. 

Mr.  Lunnie  also  said  he  knew  of  only  two 
companies  that  had  withdrawn  fl-om  the  coa- 
lition. 
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campaign  to  sway  votes 
The  coalition  recently  began  an  advertis- 
ing campaign  in  the  districts  of  13  House 
members  it  considers  swing  votes  on  the 
civil  rights  bill,  asking  voters  in  those  dis- 
tricts to  urge  their  representatives  to  vote 
against  the  bill. 

Copies  of  the  print  adve/tisements  and 
transcripts  of  the  radio  commercials  were 
circulated  to  all  House  members  by  Rep- 
resentative Tom  DeLay.  a  Texas  Republican 
who  opposes  the  measure. 

"It  was  just  an  F.Y.I. ,"  said  Roger  Morse, 
an  aide  to  Mr.  DeLay.  "Only  the  other  side 
has  really  been  applying  the  pressure.  Mr. 
DeLay  just  wanted  to  let  members  know 
that  there  is  another  side  that  is  applying 
pressure  out  there,  and  this  is  what  is  going 
to  happen." 


A  SALUTE  TO  ROGER  MARIS 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  3,  1991 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
1991  marks  the  30th  anniversary  of  one  of 
sport's  most  menxjrable  and  erxJuring 
achievements,  Roger  Maris'  conquest  of  base- 
ball's home  run  record. 

While  his  61  home  runs  marked  1961  as  a 
year  to  rememtjer  for  sports  fans  and  admirers 
everywhere  of  herok;  achievements,  Roger 
Maris  is  remembered  each  summer  in  his 
hometown  of  Fargo,  ND.  To  raise  funds  for 
the  Roger  Maris  Cancer  Center,  the  Hospice 
of  the  Red  River  Valley,  and  his  alma  mater, 
Shanley  High  School,  the  community  sponsors 
a  wonderful  weekend  that  includes  a  banquet, 
auction  of  sports  memoratsilia,  and  a  celebrity 
golf  tournament. 

Teammates  of  Roger's,  Hollywood  stars, 
some  of  the  biggest  names  in  the  sports  world 
today,  and  fans  from  around  the  country  con- 
verge on  Fargo  to  enjoy  each  other's  company 
and  to  pay  tribute  to  the  extraordinary  man 
who  was  Roger  Maris.  This  year  tfie  event  is 
June  30  and  July  1. 

The  world  knows  that  Roger  still  holds  the 
home  run  record  and  baseball  fans  know 
Roger  was  twice  the  American  League's  rrwst 
valuable  player,  played  in  seven  Worid  Series, 
and  was,  in  addition  to  his  famed  batting  ex- 
ploits, one  of  the  finest  fielders  to  play  the 
garr>e.  But  there's  another  Roger  Maris — one 
ttiat  his  family,  frierxjs,  and  community  know. 
That's  the  Roger  Maris  who  was  a  loving  fa- 
ther and  husband,  a  loyal  and  dedicated 
friend,  a  rrxxJest  and  hardworking  man  wfx) 
never  forgot  his  roots. 

I  congratulate  the  people  of  Fargo  who  pour 
their  energy  and  enthusiasm  into  a  summer 
weekend  to  honof  the  memory  of  this  uncom- 
mon man. 


TRIBUTE  TO  NOAH  EIG 


HON.  JOHN  J.  RHODES  ID 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  3.  1991 

Mr.   RHODES.   Mr.   Speaker,  when   I  was 
growing  up  here  in  the  Washington  area,  I  at- 
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tended  Landon  School,  in  suburban  Maryland. 
My  son,  Arthur,  is  now  in  the  fifth  grade  at 
LarxJon.  The  school  is  well  known  in  the  area 
for  excellence  in  all  aspects  of  the  education 
of  young  men. 

Another  well-known  school,  appreciated  for 
its  excellence,  is  St.  Albans,  in  the  district. 

For  more  than  50  years  a  fierce  but  friendly 
rivalry  kjetween  Landon  and  St.  Albans  has 
been  a  central  feature  of  life  at  both  schools. 
This  rivalry  is  of  Army-Navy  proportions,  and 
annual  sporting  events  between  the  schools 
are  highlights  of  the  season,  and  victory  marks 
the  success  or  failure  of  the  teams  involved, 
regardless  of  sport,  and  regardless  of  record. 

On  May  17,  1991,  the  Landon  and  St.  Al- 
t)ans  lacrosse  teams  were  locked  in  titanic 
struggle,  not  just  for  bragging  rights  between 
the  two  schools,  but  also  for  the  championship 
of  the  Interstate  Athletic  Conference.  More 
than  1 ,000  people  were  in  attendance,  includ- 
ing several  memtjers  of  my  Landon  class  of 
1961,  who  now  have  sons  enrolled  at  the 
school,  and  including  nnany  who  do  not  have 
students  currently  enrolled,  but  for  whom  the 
draw  of  another  Landon-St.  Albans  contest 
coukj  not  be  ignored. 

In  the  mkjst  of  festivities,  tragedy  struck — lit- 
erally. A  typical  Washington  summer  thunder- 
storm suddenly  came  up,  the  officials  called  a 
halt  to  the  game,  and  the  fiekj  was  cleared. 
The  teams  sought  safety  in  their  buses  and 
the  gym.  and  the  spectators  scattered.  A  snnall 
knot  of  students  and  parents  huddled  under 
one  of  the  huge,  old  trees  that  fringe  the  edge 
of  the  St.  Albans  playing  field,  and  it  was  at 
this  tree  that  fate  flung  a  huge  bolt  of  lightning, 
and  it  was  under  this  tree  that  Noah  Eig,  15- 
year-okj  Landon  freshman  died. 

I  dkjn't  know  Noah;  I  am  acquainted  with 
some  of  his  family.  His  first  cousin  is  in  my 
son's  class,  and  one  of  Arthur's  best  friends. 
One  of  my  classmates  who  was  there  is  a 
physician,  and  helped  provide  aid  and  assist- 
arx;e  to  the  injured.  His  daughter,  a  senior  at 
LarxJon's  sister  school,  Holtyon  Arms,  and  an 
intem  in  my  office,  arrived  immediately  after 
the  lightning  strike.  Her  younger  sister  was  a 
close  frierxj  of  Noah's. 

The  Landon  family  is  large,  and  close. 
Graduation  is  not  the  end  of  the  Larxton  expe- 
rience, but  just  the  beginning.  This  kind  of 
tragedy  touches  every  single  one  of  us.  I  worv 
der  how  my  son  is  dealing  with  this.  It  is  his 
first  experience  with  death.  We  have  talked  to 
him,  and  are  talking  to  him,  arxJ  he  seems  to 
respond  to  us,  but  how  badly  is  he  hurt?  We 
know  that  ttie  boys  are  talking  among  thenrv 
selves,  and  Arthur  has  been  sought  out  by  his 
friend,  Noah's  cousin,  and  has  spent  a  lot  of 
time  with  him. 

When  a  death  occurs,  it  is  natural  to  try  to 
find  some  explanation,  something  that  can 
help  us  to  urxjerstand  why  a  life  has  been 
taken  from  us.  How  can  tf>ese  young  people 
understand  what  has  happened  to  them?  How 
can  Noah's  classmates  and  schoolnwites  ex- 
plain to  themselves  why  he  is  no  longer  with 
them?  As  a  memtjer  of  that  large  and  loving 
LarxJon  family,  I  am  hurt  by  this  loss,  arxJ  I 
can  only  barely  imagine  the  sense  of  loss  of 
these  young  people,  and  I  feel  for  them,  very 
deeply. 

To  Noah's  family,  I  can  only  express  my 
deepest  and  most  profound  sympathies.  I  can 
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think  of  nothing  more  tragic  or  heartbreaking 
than  for  a  parent  to  have  to  bury  a  child.  The 
Landon  family  can  do  nothing  to  make  your 
burden  any  lighter  or  your  sorrow  any  less 
deep,  but  we  share  It  with  you,  and  you  have 
our  love. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
June  4,  1991,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNES 

9:30  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  the  impact 
of  certain  pesticides  manufactured  in 
the    United    States    and    exported    to 
Third  World  countries. 

SRr-332 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  activi- 
ties of  the  Secretary  of  the  Interior, 
and  Members  of  Congress. 

S-128,  Capitol 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  hold  hearings  on  S.  1066.  authorizing 
funds  for  fiscal  years  1992  and  1993  for 
the  Department  of  Defense,  focusing  on 
the  total  force  policy  report,  and  man- 
power and  force  structure  plans. 

SI>-628 
Governmental  Affairs 
Federal    Services.   Post  Office,   and  Civil 
Service  Subcommittee 
To  hold  hearings  to  examine  postal  en- 
forcement  of  the   Agricultural   Quar- 
antine Enforcement  Act. 

SD-342 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  667.  to  provide 
support  for  and  assist  the  development 
of  tril>al  judicial  systems. 

SBr^SS 


10:00  a.m. 
Foreign  Relations 

International  Ekionomic  Policy,  Trade. 
Oceans  and  Environment  Subcommit- 
tee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1992  for  foreign  assistance. 

SD-419 
11:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Sul)commlttee 
To  hold  hearings  to  examine  recycling 
programs  of  the  Resource  Conservation 
and  Recovery  Act. 

SD-406 
2:00  p.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-138 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  S.  1066.  authoriz- 
ing funds  for  fiscal  years  1992  and  1993 
for  the  Department  of  Defense,  focus- 
ing on  ICBM  modernization. 

SR^222 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  106.  to  revise  the 
Federal    Power    Act    to    prohibit    the 
granting  of  a  Federal  license  for  a  hy- 
droelectric project  unless  the  applicant 
complies  with  all  substantive  and  pro- 
cedural  requirements   of  the   affected 
State  in  which  the  project  is  located 
with  respect  to  water  acquisition  and 
use. 

SD-aee 

Foreign  Relations 

Terrorism.  Narcotics  and  International  Op- 
erations Subcommittee 
Closed  briefing  on  Moscow  Emt>as8y  con- 
struction plans. 

S-1I6.  Capitol 
2:30  p.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Saundra  Brown  Armstrong,  to  be  Unit- 
ed States  District  Judge  for  the  North- 
em  District  of  California.  Timothy  K. 
Lewis,    to   be   United   States   District 
Judge  for  the  Western  District  of  Penn- 
sylvania, and  William  L.  Osteen.  Sr..  to 
lie  United  States  District  Judge  for  the 
Middle  District  of  North  Carolina. 

SD-2a6 

JUNE6 

9:00  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Nancy  Patricia  Dom.  of  Texas,  to  l>e  an 
Assistant  Secretary  of  the  Army  (Civil 
Works). 

SR-222 
Lal>or  and  Human  Resources 
Business  meeting,  to  mark  up  S.  323,  to 
require  the  Secretary  of  Health  and 
Human  Services  to  ensure  that  preg- 
nant women  receiving  assistance  under 
title  X  of  the  Public  Health  Service 
Act  are  provided  with  information  and 
counseling  regarding  their  pregnancies. 

SEM30 
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9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  healings  on  the  nominations  of 
John  Schrote,  of  Ohio,  to  be  Assistant 
Secretary  of  the  Interior  for  Program. 
Budget  and  Administration,  and  Mike 
Hayden.  of  Kansas,  to  be  Assistant  Sec- 
retary of  the  Interior  for  Fish  and 
Wildlife. 

SD-366 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  continue  hearings  to  examine  recy- 
cling programs  of  the  Resource  Con- 
servation and  Recovery  Program. 

SD-406 
Finance 
To  resume  hearings  to  examine  the 
causes  and  effects  of  rising  health  care 
costs  and  the  status  of  access  to  health 
insurance,  focusing  on  efforts  by  insur- 
ers to  restrain  rising  health  care  costs 
and  ways  to  improve  access  to  afford- 
able health  insurance  coverage  for  em- 
ployees of  small  businesses  and  their 
dependents. 

SD-215 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  enforcement  and  ad- 
ministration   of   the    Foreign    Agents 
Registration  Act  (FARA). 

SD-342 
Veterans'  Affairs 
Business  meeting,   to  mark   up  pending 
legislation. 

10:00  a.m. 
Foreign  Relations 

International  Economic  Policy.  Trade. 
Oceans  and  Environment  Subcommit- 
tee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1992  for  foreign  assistance. 

SrM19 
10:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  S.  1194.  to 
improve  public  transportation  through- 
out the  U.S. 

SD-538 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-216 
2:00  p.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  future 
of  the  Soviet  military. 

SD-419 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  overview  of  the 
bcmkruptcy  code.  focusing  on 
cramdowns  of  residential  real  estate 
mortgages  In  Chapter  13  bankruptcies. 

SD-2a6 

JUNE  7 

9:30  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  on  S.  1066,  authorizing 
funds  for  fiscal  years  1992  and  1993  for 
the  Department  of  Defense,  focusing  on 
antisubmarine  warfare  programs,  in- 
cluding attack  submarine  programs. 

SR^222 
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Governmental  Affairs 
To  bold  hearings  on  the  nomination  of 
Preston  Moore,  of  Texas,  to  be  Chief 
Financial  Officer,  Department  of  Com- 
merce. 

SD-342 
Joint  Hk:onomic 
To  hold  hearings  to  review  the  employ- 
ment-unemployment     situation      for 
May. 

SD-562 

JUNE  11 
2:00  p.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  433.  to  provide  for 
the  disposition  of  certain  minerals  on 
Federal  lands,  and  S.  785.  to  establish  a 
Commission  to  study  existing  laws  and 
procedures  relating  to  mining. 

SD-366 

JUNE  12 
9:00  a.m. 
Armed  Services 
To  hold  a  briefing  on  the  Persian  Gulf 
War. 

SH-216 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  962.  and  S.  963. 
bills  to  confirm  the  Jurisdictional  au- 
thority of  tribal  governments  in  Indian 
country. 

SRr-485 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SO-366 
Veterans'  Affairs 
To  hold  hearings  on  S.  775  and  S.  23.  to 
increase  the  rates  of  compensation  for 
veterans  with  service-connected  dis- 
abilities and  the  rates  of  dependency 
and  indemnity  compensation  for  survi- 
vors of  certain  disabled  veterans,  sec- 
tions 111  through  113  of  S.  127.  and  re- 
lated proposals  with  regard  to  radi- 
ation compensation,  and  proposed  leg- 
islation providing  for  VA  hospice-care. 

SR-^18 
10:00  a.m. 
Finance 

Taxation    and    Debt    Management    Sub- 
committee 
To  hold  hearings  on  miscellaneous  tax 
bills,  including  S.  90.  S.  150.  S.  267.  S. 
284.  S.  649.  and  S.  913. 

SD-215 

JUNE  13 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Caroljm   R.    Bacon,   of  Texas.    Martha 
Buchanan,  of  Texas,  and  Sheila  Tate, 
of  Virginia,  each  to  be  a  Member  of  the 
Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting. 

SR^2S3 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  review  revenues  from 
additional  radio  spectrum  allocations. 

SR^253 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  proposed  legislation 
on  municipal  pollution  control.  Includ- 
ing S.  1081.  authorizing  funds  for  water 
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pollution  prevention  and  control  pro- 
grams of  the  Clean  Water  Act. 

SD-406 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  of  enforce- 
ment of  anti-dumping  and  countervail- 
ing duties. 

SD-342 
10:30  a.m. 
Armed  Services 
To  hold  hearings  on  the  nominations  of 
Gen.  Gordon  R.   Sullivan,  USA.  to  be 
Chief  of  Staff  of  the  Army,  and  Lt.  Gen. 
Carl  E.  Mundy.  Jr.,  USMC,  to  be  Com- 
mandant of  the  Marine  Corps. 

SR^222 
Commerce,  Science,  and  Transportation 
Foreign     Commerce     and    Tourism     Sub- 
committee 
To  hold  hearings  to  examine  national 
tourism  policy. 

SR-385 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on    he  Agreement  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics  on  the 
Maritime     Boundary,      with      Annex, 
signed    at    Washington.    June    1.    1990 
(Treaty  Doc.  101-22). 

SI>-419 

JUNE  18 
9:30  a.m. 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
comttat  fraud  and  abuse  in  the  insur- 
ance Industry. 

SD-342 
10:00  a.m. 
Judiciary 
To  resume  hearings  on  legislative  pro- 
posals to  strengthen  crime  control. 

SD-226 


JUNE  19 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Na- 
tional Native  American  Advisory  Com- 
mission. 

SR.-485 
10:00  a.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  future 
of  the  Soviet  economy. 

SD-419 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Corporation 
for  Public  Broadcasting. 

SR^253 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  933.  to  jK-ovide  fair 
funds  to  consumers  of  natural  gas  who 
are  found  to  have  been  overcharged. 

SD-366 

JUNE  20 
9:n0a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  review  broadcasters' 
public  interest  obligations. 

SR-253 
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JUNE  26 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
Veterans'  Affairs 
Business  meeting,  to  mark  up  pending 
calendar  business. 

SRr-418 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on   S.  362,   to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama. 

SB^86 
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JULY  16 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  rail  safety  pro- 
grams. 

SR^253 


CANCELLATIONS 

JUNES 
10:00  a.m. 
Armed  Services 

Readiness,     Sustainabillty     and     Support 
Subcommittee 
To  hold  hearings  on  S.  1066,  authorizing 
funds  for  fiscal  years  1992  and  1993  for 
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the  Department  of  Defense,  focusing  on 
the  Defense  Environmental  Restora- 
tion Account  and  the  service  environ- 
mental compliance  funds  accounts. 

SR^222 

JUNE  20 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Nav- 
ajo-Hopi  relocation  program. 

SRr485 
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CONGRESSIONAL  RECOREX— SENATE 

SENATE— Tuesday,  June  4,  1991 


June  4,  1991 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Timothy  E. 
WiRTH.  a  Senator  from  the  State  of 
Colorado. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing: prayer: 

Let  us  pray: 

Behold  how  good  and  how  pleasant  it  is 
for  brethren  to  dwell  together  in  unity! — 
Psalm  133:1. 

Eternal  God  of  peace  and  love,  we 
celebrate  our  unity  as  a  Nation— E 
Pluribus  Unum —  but  we  also  celebrate 
our  diversity.  We  thank  Thee  for  unity 
which  prevents  diversity  from  becom- 
ing anarchy  and  for  diversity  which 
prevents  unity  from  becoming  uniform- 
ity. 

Mighty  God.  here  are  100  of  the  most 
powerful  people  in  the  world.  Grant 
that  the  power  each  Senator  holds  be 
united  with  the  power  of  the  other  99  so 
that,  like  a  great  symphony,  they  will 
make  beautiful  music  which  will  bless 
the  world.  Help  us  never  forget,  'Unit- 
ed we  stand,  divided  we  fall."  Forbid. 
Lord,  that  differences  be  so  divisive 
that  the  Senate  be  polarized  and  para- 
lyzed, and  the  whole  become  less  than 
the  sum  of  its  parts. 

In  these  desperately  critical  days, 
economically,  socially,  and  inter- 
nationally, may  we  never  allow  divi- 
sion to  emasculate  the  greatness  and 
power  of  our  Nation  and  forfeit  the 
leadership  which  has  so  clearly  identi- 
fied us  in  the  world. 

We  ask  this  in  the  name  of  Him 
whose  leadership  was  servanthood. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRD]. 

The  legrlslative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC..  June  4.  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Timothy  E.  Wirth.  a 
Senator  from  the  State  of  Colorado,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  WIRTH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


(Legislative  day  of  Monday,  June  3, 1991) 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


WELCOME  BACK  REVEREND 
HALVERSON 

Mr.  MITCHELL.  Mr.  President,  I 
know  all  Senators  join  me  in  welcom- 
ing back  to  the  Senate  our  beloved 
Chaplain,  Reverend  Halverson.  We  are 
pleased  that  he  has  recovered,  and  we 
look  forward  to  continuing  to  work 
with  him  and  to  benefit  from  his  guid- 
ance in  prayer. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  there 
will  be  a  period  for  morning  business 
today  not  to  extend  beyond  11  a.m., 
with  Senators  permitted  to  speak 
therein.  The  time  between  10  a.m.  and 
11  a.m.  will  be  under  the  control  of  the 
majority  leader  or  his  designee. 

At  11  a.m.  this  morning  the  Senate 
will  resume  consideration  of  S.  173,  the 
modified  final  judgment  bill. 

From  12:30  p.m.  until  2:15  p.m.  today, 
the  Senate  will  stand  in  recess  in  order 
to  accommodate  the  respective  party 
conferences. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  11  a.m. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Michigan  is  recog- 
nized. 

Mr.  LEVIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Levin  pertaining 
to  the  introduction  of  S.  1198  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  LEVIN.  Mr.  President,  I  yield  the 
floor,  and  I  suggest  the  absence  of  a 
quorum. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 


TRADE  RELATIONS  WITH  THE 
PEOPLE'S  REPUBLIC  OF  CHINA 

Mr.  MOYNIHAN.  Mr.  President,  this 
morning  the  distinguished  majority 
leader  and  others  will  be  speaking 
about  the  question  of  our  trade  rela- 
tions with  the  Peoples  Republic  of 
China.  Specifically  to  note  that  China 
now  enjoys  most-favored-nation  treat- 
ment, in  contradistinction  to  countries 
such  as  the  Soviet  Union.  I  have  joined 
the  majority  leader  and  other  Senators 
in  legislation  that  would  condition 
most-favored-nation  treatment  upon 
the  Presidents  certifying  that  certain 
minimum  standards  of  international 
legality  and  human  rights  are  main- 
tained by  the  Government  of  the  Peo- 
ple's Republic. 

I  will  take  just  a  moment  of  the  Sen- 
ate's time  to  mention  the  question  of 
Tibet,  which  is  as  far  away  as  a  land 
could  be,  and  which  has  somehow  dis- 
appeared from  time  to  time,  at  least 
from  the  memory  of  the  international 
community.  Tibet  was  an  independent 
nation  that  was  invaded  and  conquered 
and  is  now  occupied  by  the  People's  Re- 
public of  China.  The  invasion  took 
place  when  our  own  concerns  were  very 
much  distracted  by  the  invasion  of 
South  Korea  by  North  Korea,  later 
joined  by  the  People's  Republic.  But 
since  1950.  that  has  been  the  reality. 
The  world  has  not  accepted  it  but  has 
never  sufficiently  protested  it. 

There  is  no  question  that  Tibet  was 
an  independent  nation  prior  to  that 
event.  It  had  been  recognized  by  the 
countries  around  it,  by  Bhutan,  a  Bud- 
dhist country  to  the  south;  by  Nepal; 
by  Mongolia  to  the  north.  Great  Brit- 
ain, through  the  British  Government  in 
India,  recognized  Tibet  and  czarist 
Russia  did.  The  United  States  sent  em- 
issaries there  in  1942  at  a  time  when  we 
were  allied  with  China  in  the  war 
against  Japan,  and  they  were  specifi- 
cally received  by  Foreign  Office  offi- 
cials— like  our  State  Department  offi- 
cials— as  representatives  of  a  legal  en- 
tity. Tibet  was  a  country  that  could 
have  joined  the  United  Nations,  a  coun- 
try that  ought  to  have  done,  and  per- 


•  This  "bullet"  symbol  identiries  statemenis  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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haps  His  Holiness  the  Dalai  Lama  has 
had  occasion  to  comment  on  that. 

Of  note  here  is  the  fact  that  the  one 
great  violation  of  international  stand- 
ards in  the  world  today  with  respect  to 
the  occupation  by  one  sovereign  nation 
of  another  is  China's  occupation  of 
Tibet.  It  is  the  largest  occupation  in 
land  area,  and  most  grotesque  and  sav- 
age in  terms  of  its  genocide  of  the  Ti- 
betan people,  their  replacement  by  Han 
Chinese  and  the  exile  of  the  Govern- 
ment of  Tibet  to  India.  Yet,  the  Peo- 
ple's Republic  denies  the  existence  of 
the  issue.  It  seems  to  me  appropriate 
that  the  United  States  Senate  should 
Insist  that,  if  the  Chinese  Government 
chooses  to  deny  its  occupation  of  a 
soverign  nation,  we  choose  to  affirm 
and  deplore  it. 

Mr.  President,  I  thank  the  Chair  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  WIRTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wirth  pertain- 
ing to  the  introduction  of  S:  1199  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  remaining  time 
between  now  and  11  a.m.  is  under  the 
control  of  the  majority  leader. 

The  Chair  recognizes  the  majority 
leader.  Senator  Mitchell. 


ANNIVERSARY  OF  TIANANMEN 
SQUARE  MASSACRE 

Mr.  MITCHELL.  Mr.  President,  2 
years  ago  today,  hundreds  of  unarmed 
Chinese  students  and  workers,  men  and 
women,  were  brutally  massacred  on  the 
orders  of  their  own  Government,  be- 
cause their  peaceful  demonstration  of 
dissent  threatened  the  power  and  privi- 
leges of  an  aged  Communist  elite. 

The  Western  World  watched  trans- 
fixed as  the  students  raised  the  statue 
of  the  Goddess  of  Liberty  in 
Tiananmen  Square  to  symbolize  their 
hope  for  personal  freedom  and  a  better 
life. 

The  world  watched  in  disbelief  that 
turned  to  horror  as  army  troops,  tanks, 
and  armed  soldiers  moved  against  a  de- 
fenseless people,  as  it  became  clear 
that  the  ruling  regime  of  China  would 
not  be  deterred  from  suppression. 

A  month  after  the  massacre,  after 
vowing  to  the  American  people  that 
the  Chinese  Government  would  pay  a 
price  for  its  repression.  President  Bush 


sent  a  secret  high-level  delegation  to 
deal  with  that  Communist  regime. 

Half  a  year  later.  President  Bush  ve- 
toed a  bill  to  protect  the  Chinese  stu- 
dents in  this  country  against  forced  re- 
patriation. He  said  he  would  issue  an 
Executive  order  which  would  have  the 
same  effect.  But  he  did  not. 

Only  under  the  pressure  of  public 
opinion  did  he  finally  agree  to  give 
these  innocent  people  the  political  ref- 
uge to  which  their  cause  entitled  them 
from  the  beginning. 

And  Christmas  1989,  the  season  of 
peace,  the  year  of  the  massacre  itself, 
saw  the  President,  high-level  ap- 
pointees toasting  the  authors  of  the 
Tiananmen  Square  massacre,  on  behalf 
of  our  Government. 

Meanwhile,  then  and  ever  since  then, 
the  Communist  regime  in  China  was 
hunting  down,  imprisoning,  torturing, 
and  executing  people  whose  only  crime 
was  that  they  want  democracy. 

The  American  people  do  not  favor 
support  of  the  current  regime  in  China. 
The  Congress  is  on  record  as  voting 
overwhelmingly  against  that  regime's 
repression.  The  world  community  con- 
demns the  renewal  of  political  indoc- 
trination in  China,  the  new  limits  on 
overseas  study,  the  increased  surveil- 
lance of  people  and  the  renewed  danger 
to  dissenters. 

The  whole  civilized  world  recoiled  at 
the  horror  the  Chinese  regime  un- 
leashed. 

A  year  ago  today,  Chinese  students 
risked  death  or  imprisonment  to  honor 
the  martyrs  of  the  prodemocracy 
movement  by  laying  wreaths  and  try- 
ing to  assemble  at  the  site.  This  year, 
the  cordon  of  troops  around  the  square 
has  prevented  even  those  signs,  those 
modest  signs  of  respect  for  the  dead 
and  wounded  of  the  protest  movement. 

Last  year,  scarcely  a  week  before  the 
anniversary  of  the  massacre.  President 
Bush  requested  renewal  of  most-fa- 
vored-nation trade  status  for  China. 

Last  year,  the  President  said  renewal 
of  that  trade  status  for  China  was  the 
best  way  to  bring  about  a  trans- 
formation of  Chinese  Government  pol- 
icy and  practice;  the  best  way  to  sup- 
port the  goals  for  which  young  men 
and  women  gave  their  lives  on  the 
pavement  of  Tiananmen  Square. 

Now  another  year  has  gone  by. 

The  martyrs  of  Tiananmen  are  as 
dead  today  as  they  were  a  year  ago. 
And  dead  along  with  them  is  the  hope 
of  transformation  in  China. 

Nothing  has  changed.  The  regime  re- 
mains intransigent.  The  protesters  still 
at  large  are  still  subject  to  imprison- 
ment, torture,  inhuman  terms  of  con- 
finement and  deprivation  of  all  rights 
by  what  can  only  be  called  kangaroo 
courts. 

Any  Chinese  man  or  woman,  regard- 
less of  age,  suspected  of  sympathy  for 
the  dissenters  is  subject  to  arbitrary 
arrest,  detainment,  trial  and  imprison- 
ment, not  for  things  actually  done,  but 


for  things  the  person  believes  others 
had  the  right  to  do. 

The  year-long  renewal  of  most-fa- 
vored-nation trade  status  for  China  has 
brought  the  world  precisely  nothing  in 
the  way  of  reform  of  the  Chinese  re- 
gime. It  has  brought  the  United  States 
precisely  nothing  in  the  way  of  an  im- 
proved world  climate  for  peace.  It  has 
brought  the  people  of  Hong  Kong  pre- 
cisely nothing  in  the  way  of  assurance 
about  their  future  under  Chinese  rule. 

The  policy  of  encouraging  China's 
Government  to  take  the  minimal  steps 
that  are  the  responsibility  of  every 
government  has  failed  in  each  and 
every  particular  of  its  goals. 

It  has  not  encouraged  the  Chinese  re- 
gime to  respect  the  human  rights  of 
any  Chinese  citizen; 

It  has  not  persuaded  the  Chinese 
Government  to  become  a  responsible 
party  in  the  world  effort  to  control  the 
transfer  of  arms  and  arms  technology; 

It  has  not  emboldened  the  Chinese 
Government  to  broaden  its  experi- 
ments with  a  market  economy  beyond 
one  province; 

It  has  not  changed  the  Chinese  Gov- 
ernment's genocidal  treatment  of  the 
people  of  Tibet; 

It  has  not  made  the  Chinese  Govern- 
ment respect  the  elemental  rules  of 
fair  trade  even  in  its  trade  relationship 
with  the  United  States. 

When  a  policy  designed  to  effect 
change  in  all  these  ways  fails  to  effect 
change  in  even  one  of  them,  the  adher- 
ents of  that  policy  must  join  all  others 
in  realizing  that  it  is  a  failed  policy. 

Yet  once  again  today,  on  the  second 
anniversary  of  the  Tiananmen  mas- 
sacre, with  hundreds  if  not  thousands 
of  political  prisoners  in  China,  with  re- 
pression across  that  society  the  order 
of  the  day,  with  violence  against  the 
people  of  Tibet  unabated,  with  arms 
sales  proliferating  undeterred  and  with 
trade  policies  that  are  a  slap  in  the 
face  to  American  companies  seeking  to 
do  business  abroad  honestly — with  all 
these  indisputable  and  documented 
facts  in  place.  President  Bush  is  again 
proposing  to  extend  favored  trade  sta- 
tus to  China,  without  conditions. 

Not  since  the  worst  days  of  the  So- 
viet gulag  has  this  Nation  faced  as 
clear  a  moral  choice  in  foreign  policy. 
It  is  a  choice  clear  on  the  grounds  of 
national  economic  interest.  It  is  a 
choice  clear  on  the  grounds  of  national 
moral  interest. 

Yet  the  President  suggests  that 
American  policy— not  the  motives  or 
actions  of  the  Chinese  Communists 
themselves — but  it  is  American  policy 
and  American  policymakers  who  want 
to  isolate  China. 

I  reject,  as  all  Americans  reject,  the 
idea  that  it  is  the  policy  of  our  Govern- 
ment which  has  ever  forced  any  gov- 
ernment anywhere  in  the  world  to  turn 
guns  on  its  own  citizens. 

I  reject  the  idea  that  our  Govern- 
ment's adherence  to  standards  of  de- 
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cency  in  international  affairs  offers 
any  kind  of  excuse  to  any  tyrant,  any 
dictator  anywhere,  east  or  west,  to 
massacre  unarmed  dissidents. 

I  reject  the  idea  that  it  is  American 
values  that  have  to  be  sacrificed  to  the 
whims  of  the  authors  of  the  Tiananmen 
Square  massacre. 

I  reject  the  idea  that  our  Nation,  the 
standard-bearer  of  democracy  and 
human  rights  in  the  world  today,  must 
suspend  our  standards  and  deny  our 
Ideals  for  the  sake  of  acconnmodating  a 
group  of  Conununist  tyrants  who  have 
outlived  their  own  ideology  but  do  not 
wish  to  give  up  power  and  the  privi- 
leges that  go  with  it. 

The  Chinese  Government's  consistent 
complicity  in  the  pirating  of  American 
software  has  caused  enormous  financial 
losses  for  America's  business  commu- 
nity. The  Chinese  Government's  policy 
of  barring  access  to  Chinese  markets 
while  exploiting  its  own  access  to 
American  markets  has  given  the  Chi- 
nese regime  a  $10  billion  trade  surplus 
at  our  expense. 

President  Bush  does  not  talk  about 
cultural  genocide  in  Tibet.  He  does  not 
talk  about  Chinese  arming  of  the  geno- 
cidal  Khmer  Rouge  in  Cambodia.  He 
does  not  talk  about  repression  in 
China. 

Instead,  he  talks  about  the  morality 
of  not  isolating  China,  as  though  some- 
thing we  had  done  were  the  cause  of 
China's  isolation,  rather  than  what  the 
Chinese  Government  has  done. 

The  President  speaks  as  though  up- 
holding the  status  quo  in  China  is  the 
only  moral  thing  to  do. 

With  all  due  respect,  he  is  mistaken. 
There  is  nothing  moral  in  upholding 
power  that  is  misused. 

There  is  nothing  moral  in  abandon- 
ing those  who  look  to  us  for  help. 

The  world  has  changed  in  the  past  5 
years  in  ways  that  are  upsetting  estab- 
lished governments  all  over  the  globe. 
Governments  which  have  neglected  the 
interests  of  their  own  people  have  fall- 
en in  Africa,  in  Eastern  Europe,  in 
Central  America. 

Our  Nation,  our  Government,  our 
America  should  be  in  the  forefront  of 
those  welcoming  the  emergence  of 
democratic  movements,  a  shift  toward 
accountability  by  all  governments,  ev- 
erywhere. The  United  States  does  well 
where  freedom  does  well.  America  suc- 
ceeds where  democracy  succeeds. 

It  is  time  to  treat  China  as  we  treat 
all  other  nations. 

I  believe  we  in  the  Congress  can  best 
serve  democracy  and  the  best  interests 
of  the  United  States  by  refusing  to  for- 
get what  happened  at  Tiananmen 
Square  and  by  insisting  that  the  Presi- 
dent change  his  failed  policy  toward 
the  Communist  tyrants  of  China. 

Mr.  President,  I  understand  from  the 
Chair  the  control  of  the  time  is  fi-om 
the  majority  leader. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 


Mr.  MITCHELL.  I  yield  such  time  as 
the  Senator  from  Massachusetts  may 
require,  and  then  the  Senator  from  Illi- 
nois, 5  minutes,  and  then  the  Senator 
from  Arizona  such  time  as  he  may  re- 
quire. 

Does  the  Senator  from  Illinois  wish 
to  be  provided  as  much  time  as  he  re- 
quires? 

Mr.  DrxON.  I  think  5  minutes  will  be 
adequate,  but  I  will  ask  for  a  minute  or 
2  if  necessary. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 


ANNIVERSARY  OF  THE 
TIANANMEN  CRACKDOWN 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  commend  our  majority  leader  for, 
really,  an  excellent  statement  and  a 
principled  stand.  This  has  been  his  po- 
sition since  the  time  of  that  terrible 
tragedy  in  Tiananmen  Square  some  2 
years  ago.  I  think  this  morning  in  the 
Senate  he  has,  as  on  other  occasions  on 
our  national  television,  I  think,  made 
the  strongest  possible  case  for  insisting 
that  any  most-favored-nation  provi- 
sions would  be  conditioned  upon  impor- 
tant progress  in  addressing  these 
needs. 

I  just  ask  the  majority  leader  if  he  is 
familiar  with  the  statement  of  the 
Prime  Minister,  Premier  Lee  Pung, 
who  only  at  the  time  of  the  anniver- 
sary, just  recently,  insisted  that  the 
military  crackdown  had  been  an  appro- 
priate response  to  the  peaceful  student 
protest,  and  the  Chinese  Government 
would  do  it  again  if  they  were  faced 
with  a  similar  demonstration?  I  think 
he  has  made  the  case  so  well  in  cover- 
ing a  wide  variety  of  areas.  But  the  at- 
titude of  the  current  Chinese  Govern- 
ment regime  would  certainly  appear 
they  would  be  prepared  to  do  it  again 
today  if  he  is  not  troubled  by  that  atti- 
tude as  well. 

Mr.  President,  as  has  been  pointed 
out.  2  years  ago  today  the  Government 
of  the  People's  Republic  of  China  initi- 
ated a  brutal  crackdown  on  the  coura- 
geous prodemocracy  students  dem- 
onstrating in  Tiananmen  Square.  By 
the  end  of  the  week,  hundreds  of  peace- 
ful demonstrators  had  been  ruthlessly 
slaughtered  and  thousands  more  had 
been  detained  by  government  authori- 
ties. 

Now,  President  Bush  has  formally 
announced  his  intention  to  renew 
most-favored-nation  trading  status 
with  China.  His  decision,  he  claims,  is 
the  right  thing  to  do  with  respect  to 
China. 

Unfortunately,  the  facts  indicate 
otherwise.  Since  the  Tiananmen 
Square  massacre,  the  Chinese  Govern- 
ment has  intensified  its  repression  of 
prodemocracy  forces. 

As  this  year's  anniversary  of  the 
Tiananmen  massacre  approached,  the 
Premier    of   China,    Lee    Pung.    com- 


mented upon  that  great  tragedy.  He 
harshly  insisted  that  the  military 
crackdown  had  been  an  appropriate  re- 
sponse to  the  peaceful  student  protest 
and  that  the  Chinese  Government 
would  do  it  again  if  similar  demonstra- 
tions were  attempted  in  the  future. 

Today.  Tiananmen  Square  is  lined 
with  armed  gxiards  to  repress  even  the 
smallest  demonstration  of  sympathy 
for  the  memory  of  those  who  died  there 
2  years  ago. 

To  renew  China's  MFN  status  in  the 
face  of  this  brutality  would  make  a 
mockery  of  the  lives  lost  at  Tiananmen 
Square  and  undernune  whatever  forces 
of  democracy  are  still  struggling  for  a 
new  China. 

President  Bush's  policy  toward  China 
makes  no  sense.  Immediately  following 
the  Tiananmen  crackdown,  he  prom- 
ised to  suspend  all  political-level  ex- 
changes with  China.  Yet  within  a 
month,  he  dispatched  National  Secu- 
rity Adviser  Brent  Scowcroft  to 
Beijing— a  trip  that  was  kept  secret 
from  the  Congress  and  the  American 
people  and  was  only  acknowledged 
after  it  was  reported  by  the  press  in 
December. 

When  Congress  sought  to  extend  the 
visas  of  Chinese  students  living  in  the 
United  States,  President  Bush  vetoed 
the  legislation  and  said  he  would  ex- 
tend the  visas  by  Executive  order. 

The  White  House  subsequently  denied 
that  this  promise  had  been  made  before 
finally  capitulating  and  extending  the 
visas. 

The  President  also  waived  sanctions 
suspending  the  export  of  satellites,  the 
sale  of  aircraft,  and  the  delay  of  inter- 
national loans  to  China. 

In  response  to  these  gestures,  the 
Chinese  Government  detained  up  to 
30,000  prodemocracy  dissidents,  exe- 
cuted an  undisclosed  number  of  these 
brave  individuals,  sentenced  more  than 
800  to  prison,  and  brought  new  charges 
against  individuals  who  supported  the 
democracy  movement. 

President  Bush  then  sent  Brent 
Scowcroft  on  another  secret  visit  to 
Beijing.  He  vetoed  congressional  sanc- 
tions regarding  OPIC,  trade  assistance, 
and  nuclear  cooperation. 

In  response,  the  Chinese  Government 
extended  its  crackdown  on 
prodemocracy  advocates,  purged  mod- 
erate elements  from  the  Government, 
tightened  restrictions  on  the  foreign 
press,  and  harassed  business  entities 
and  students  living  abroad  who  sup- 
ported the  democracy  movement. 

Now,  the  President  wants  to  renew 
China's  MFN  status— thereby  relin- 
quishing our  Government's  best  weap- 
on in  the  struggle  to  encourage  the 
Chinese  leadership  to  change  its  poli- 
cies. In  light  of  Beijing's  prior  re- 
sponses to  his  overtures,  the  Presi- 
dent's unconditional  renewal  of  MFN 
would  only  signify  our  country's  acqui- 
escence to  further  repression. 


China  is  totally  undeserving  of  MFN 
status  on  a  score  of  issues,  ranging 
from  human  rights  to  trade  practices 
to  nuclear  proliferation. 

If  America  is  to  champion  the  forces 
of  freedom,  it  must  take  a  stand 
against  China's  repressive  regime. 

By  granting  China  MFN  status  the 
White  House  would  only  reinforce  what 
the  State  Department  itself  calls  an 
authoritarian  one-party  state  ruled  by 
the  Chinese  Communist  Party. 

It  is  time  for  the  United  States  to 
take  a  more  active  role  in  supporting 
the  prodemocracy  forces  in  China  and 
the  long-suffering  Chinese  people. 

The  most  Important  step  we  can  take 
in  this  direction  is  to  condition  the  re- 
newal of  China's  MFN  status,  as  has 
been  proposed  by  Senator  Mttchell. 
upon  several  Important  criteria,  in- 
cluding a  determination  by  the  Presi- 
dent that  China  is  honoring  inter- 
nationally recognized  standards  of 
human  rights. 

President  Bush  claims  that  he  must 
renew  MFN  with  no  strings  attached  in 
order  to  reward  China  for  its  role  in 
the  United  Nations  with  respect  to  the 
Persian  Gulf  resolutions  and  the  libera- 
tion of  Kuwait.  But  how  can  we  support 
freedom  in  Kuwait  while  ignoring  it  in 
China? 

Another  argument  the  administra- 
tion has  advanced  during  the  past  2 
years  is  that  trade  between  the  United 
States  and  China  will  liberalize  Chi- 
nese society.  But  since  1989.  the  United 
States  and  China  have  had  close  trad- 
ing ties,  and  each  year,  the  Chinese 
Government  has  become  increasingly 
repressive. 

During  the  past  year.  Chinese  au- 
thorities made  it  clear  that  they  would 
tolerate  no  activities  even  remotely 
critical  of  the  Government  or  the 
party.  The  Government  has  used  in- 
timidation and  a  network  of  inform- 
ants to  crush  all  dissent. 

More  than  50  prodemocracy  advo- 
cates have  been  sentenced  to  death  for 
their  participation  in  the  Tiananmen 
demonstration.  Most  have  already  been 
executed. 

Thousands  of  democratic  activists 
have  been  sentenced  to  prison  or  sent 
off  to  labor  in  reeducation  camps, 
riarsh  sentences,  often  exceeding  10 
years,  have  been  given  out  to 
prodemocracy  leaders. 

Two  recent  college  grraduates  from 
Beijing  were  sentenced  to  11  and  15 
years,  respectively,  for  printing  one 
issue  of  a  prodemocracy  journal.  No  al- 
legations of  engaging  in  violent  activ- 
ity were  brought  against  the  two.  But 
the  court  found  their  crimes  to  be  "se- 
rious, their  nature  sinister,  and  the  of- 
fense grave." 

Hundreds  of  democracy  advocates  are 
still  being  detained  without  trial.  The 
human  rights  organization  Asia  Watch 
has  chronicled  more  than  1,100  cases  of 
arbitrary  arrest  and  Imprisonment,  de- 
nial of  due  process,  repression  of  politi- 


cal dissidents,  and  the  Imposition  of 
harsh  prison  sentences. 

Those  who  have  been  sentenced  are 
often  sent  off  to  forced  labor  camps. 
The  Chinese  prison  camp  system  holds 
nearly  20  million  people  and  operates 
as  a  vast  Industrial  empire. 

Contrary  to  claims  by  the  Chinese 
Embassy  that  the  Government  "does 
not  permit  any  export  of  products  pro- 
duced by  convict  labor,"  China  is  in- 
creasing its  use  of  prisoners  for  slave 
labor  in  order  to  lower  the  price  of  ex- 
ports. Asia  Watch  recently  uncovered 
olficlal  Chinese  documents  that  call  for 
intensified  labor  camp  production,  tar- 
geted especially  at  United  States,  Ger- 
man, and  Japanese  markets. 

Prisoners  work  up  to  15  hours  a  day 
and  are  tortured — often  with  cattle 
prods — for  disobedience  and  failure  to 
work  fast  enough. 

The  State  Department  confirmed 
more  than  300  cases  of  torture  in  1990 
alone. 

Even  those  detainees  who  have  been 
released  from  prison  are  struggling  to 
survive.  Many  have  been  flred  from 
their  jobs,  expelled  from  the  party,  and 
banished  from  their  villages. 

American  trade  policies  must  not  be 
used  to  support  these  repressive  poli- 
cies of  the  Chinese  Government.  Ex- 
tending China's  MFN  status  without 
qualification  can  only  be  Interpreted 
by  democratic  forces  within  China— 
and  around  the  world — as  American 
complicity  in  the  Inhumane  practices 
of  the  Chinese  leadership. 

Conditioning  MFN  status  upon  im- 
proved human  rights  conditions  would 
show  respect  for  the  peaceful  protest- 
ers who  lost  their  lives  at  Tiananmen 
Square.  It  would  provide  hope  for  the 
prodemocracy  forces  still  at  work  with- 
in China.  And  it  would  underscore 
America's  commitment  to  democracy 
and  fundamental  human  rights  world- 
wide. 

If  America  forgets  the  students  at 
Tiananmen  Square,  who  will  remember 
them?  If  we  fail  to  stand  up  for  peace, 
freedom,  and  democracy  in  China,  who 
will  do  so?  Americans  by  the  millions 
stood  with  these  brave  men  and  women 
in  1989.  Congress  should  stand  with 
them  today,  and  America  should  stand 
with  them  in  the  years  to  come. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  Il- 
linois [Mr.  Dixon]  is  recognized  for  up 
to  5  minutes. 

Mr.  DIXON.  Mr.  President,  I  feel  con- 
fident I  can  make  these  remarks  in  5 
minutes.  If  I  need  more  time,  may  I 
ask  unanimous  consent  to  proceed 
without  interruption. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  SECOND  ANNIVERSARY  OF 
THE  TIANANMEN  SQUARE  MAS- 
SACRE 

Mr.  DIXON.  Mr.  President,  I  recall 
vividly  the  series  of  events  in 
Tiananmen  Square.  In  fact,  I  know 
that  all  of  us  recall  with  horror,  the 
sounds  and  sights  of  a  massacre  seen 
and  heard  from  halfway  around  the 
world,  brought  directly  and  dramati- 
cally into  our  living  rooms,  live  and  in 
color.  I,  for  one,  will  never  forget  it. 

The  images  we  all  saw,  Mr.  Presi- 
dent! The  Images  of  the  lone  man 
standing  in  front  of  the  tank  convoy; 
the  fall  of  the  goddess  of  democracy; 
the  scenes  of  police  brutality  against 
unarmed  civilians — such  images  are  in- 
delible because  they  are  so  terrible. 

The  Chinese  people  chose,  with  their 
lives  in  too  many  instances,  freedom 
and  democracy.  The  Government,  com- 
mitted to  maintaining  its  outmoded 
policies,  and  its  obsolete  economic 
structure,  chose  force  over  freedom.  It 
is  fitting,  therefore,  that  we  in  the 
United  States,  to  whom  the  Chinese 
people  looked  for  support  and  assist- 
ance, should  commemorate  this  day  as 
a  memorial  to  those  who  lost  their 
livelihoods  and  their  lives  for  the  cause 
of  democracy.  In  this  way,  we  recom- 
mit ourselves  to  their  valiant  struggle 
for  freedom. 

Since  that  day  in  June  2  years  ago, 
we  in  the  Congress  have  focused  consid- 
erable time  and  effort  on  China.  In 
spite  of  the  imprisonments  of 
prodemocracy  student  leaders  on  flim- 
sy charges,  the  harassment  of  Chinese 
students  in  this  country,  the  abuse  of 
religious  leaders,  the  prison  labor,  the 
nuclear  technology  sales,  the  adminis- 
tration has  chosen  to  continue  to  do 
business  with  the  Chinese  Government. 

Why? 

I  believe  in  doing  business  with 
China,  but  I  do  not  believe  one  should 
reward  a  country  with  most-favored- 
nation  status  after  it  has  consistently 
flouted  the  basic  tenets  of  inter- 
national law.  Indeed,  my  colleagues 
will  recall  we  revoked  most-favored-na- 
tion status  for  Romania  when  dealings 
with  the  Ceaucescu  regime  got  to  be 
too  dirty  an  enterprise.  Can  anyone 
convince  the  American  people  that 
China  is  a  substantially  fairer,  more 
humane  place  today  than  Romania  was 
when  MFN  was  revoked?  This  Senator 
Is  not  convinced. 

The  opponents  of  the  majority  lead- 
er's reasonable  legislation  to  place  con- 
ditions on  the  renewal  of  MFN  to  China 
will  say  that  the  Chinese  leaders  don't 
care  what  we  do.  They  will  do  whatever 
they  want,  no  matter  what  we  do.  I 
would  suggest  that  the  Chinese  care  a 
great  deal  about  their  trade  relation- 
ship with  the  United  States. 

The  release  of  some  political  pris- 
oners, the  recent  accounting  of  pris- 
oners incarcerated  for  their  involve- 
ment in  the  prodemocracy  movement, 
were  all  timed  to  coincide  with  the  de- 
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bate  here  in  Congress.  The  Chinese  be- 
lieve by  taking  some  minor  steps,  they 
can  avoid  the  wrath  of  Congress.  They 
are  surely  not  concerned  about  incur- 
ring the  wrath  of  the  administration. 

Even  if  it  were  true  that  the  Chinese 
will  not  change  their  ways,  no  matter 
what  we  enact  in  Congress,  then  why  is 
it  unreasonable  to  suggest  that  condi- 
tions we  specify  are  unwarranted?  Does 
not  the  United  States  have  basic  stand- 
ards of  conduct? 

How  many  students  and  workers  need 
to  be  imprisoned  on  trumped-up 
charges,  how  many  reports  of  slave 
labor  must  there  be.  how  many  Tibet- 
ans have  to  die.  or  how  many  countries 
need  to  purchase  Chinese  nuclear  tech- 
nology, before  human  rights  become  an 
important  enough  foreign  policy  con- 
sideration to  establish  a  standard  by 
which  other  nations  must  abide  in 
order  to  receive  generous  trade  bene- 
fits? 

I  said  in  a  recent  floor  statement 
that  the  administration  was  spinning 
its  wheels  in  the  mud  of  its  China  pol- 
icy. In  an  attempt  to  extricate  itself 
from  the  perception  in  this  country 
that  we  are  rewarding  thugs,  the  ad- 
ministration has  tried  to  invoke  moral- 
ity as  the  reason  for  extending  most-fa- 
vored-nation status,  no  questions 
asked.  I  would  suggest.  Mr.  President, 
that  on  this  anniversary  of  Tiananmen 
Square,  it  is  right,  and  moral  to  ques- 
tion the  Chinese  Government  about  its 
prison  system,  its  treatment  of  dis- 
sidents, its  policies  of  intolerance  and 
oppression.  The  fallen  heroes  of 
Tiananmen  demand  no  less. 

They  are  not  here  to  ask  the  ques- 
tions. We  are.  We  must. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  majority  leader 
has  yielded  such  time  as  he  may  re- 
quire to  the  Senator  from  Arizona. 

The  Senator  from  Arizona  is  recog- 
nized. 


REMEMBER  THE  TRAGEDY;  HONOR 
THE  HEROES 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  Chair  and  compliment  my 
friend  and  colleague  from  Illinois  for 
his  statement  this  morning. 

I  remember  that  day  so  well.  too.  It 
is  so  vivid  in  our  minds.  I  think  the 
Senator  has  brought  it  back  to  us  in 
very  clear  language  and  depicted  it  as 
one  of  the  horrors  of  the  modern  age — 
to  be  able  to  witness  that;  and  then 
have  our  Nation  literally  ignore  it. 

I  thank  the  majority  leader  as  well 
for  his  leadership  in  this  area.  I  am 
very  pleased  the  majority  leader  has 
provided  the  opportunity  today  for  the 
Senate  to  remember  the  tragedy,  and 
to  honor  the  heroes  of  that  tragedy. 

Two  years  ago  today  peaceful 
prodemocracy  demonstrators  were 
ruthlessly  gunned  down  in  Tiananmen 
Square    as    China's    aging    leadership 


made  a  desperate  last-gasp  attempt  to 
reassert  its  steel  grip  over  its  people. 

Indeed,  it  did  just  that.  Instead  of 
"letting  a  thousand  flowers  bloom," 
the  senile.  Communist  Chinese  Govern- 
ment crushed  those  flowers  and  their 
promise  of  economic  and  democratic 
reform  just  as  it  tried  to  crush  the  stu- 
dents under  the  metal  tank  treads. 

The  past  2  years  have  seen  China 
plunge  into  a  new  dark  age.  The  cyni- 
cal protestations  of  President  Bush 
notwithstanding,  China  has  rejected 
every  overture  to  join  the  community 
of  civilized  nations.  The  President — 
claiming  that  he  knows  better  than  the 
American  people  what  is  good  for 
China  and  for  the  United  States — has 
extended  to  China  preferential  trade 
treatment,  known  as  most-favored-na- 
tion trade  status.  As  President  Bush 
said  in  his  speech  at  Yale  last  week. 

MFN  is  a  means  to  bring  the  influence  of 
the  outside  world  to  bear  on  China.  Critics 
who  attack  MFN  today  act  as  if  the  point  is 
to  punish  China— as  if  hurting  China's  econ- 
omy will  somehow  help  the  cause  of  privat- 
ization and  human  rights.  *  *  *  But  the  most 
compelling  reason  to  renew  MFN  and  remain 
engaged  in  China  is  not  economic;  it's  not 
strategic  but  moral. 

Indeed,  is  it  moral  that  we  should 
even  be  considering  continuing  MFN 
status  for  China?  Where  is  the  morality 
of  this  country,  if  we  are  going  to  ig- 
nore the  human  rights  abuses  by  the 
Chinese?  It  is  no  fun  criticizing  an- 
other country.  It  is  not  something  that 
I  enjoy,  but  it  is  a  principle  that  the 
United  States  has  stood  by  for  year 
after  year,  one  administration  after  an- 
other administration.  Look  at  the  suc- 
cess that  our  human  rights  policy  has 
brought  about  by  continuing,  persist- 
ing its  focus  on  immigration  rights 
compliance  with  the  Helsinki  accords 
of  1975.  with  the  European  nations  and 
the  Soviet  Union.  It  does  work.  It  is 
something  the  United  States  can  be 
proud  of. 

What  has  the  civilized  world  received 
from  China  in  the  past  2  years  in  re- 
turn for  extending  MFN  status?  Moral 
leadership?  You  cannot  say  or  point  to 
one  area  of  moral  leadership,  and  cer- 
tainly the  abuses  are  substantial. 

It  has  witnessed  the  execution  of 
more  than  273  prisoners  of  conscience 
in  the  wake  of  the  1989  prodemocracy 
protests.  As  amnesty  international  has 
reported,  the  world  has  witnessed  the 
detention  of  close  to  10.000  Chinese  citi- 
zens in  Beijing  alone  for  their  partici- 
pation in  the  Tiananmen  demonstra- 
tions. We  have  seen  reports  of  Chinese 
doctors  being  jailed  for  removing  Gov- 
ernment-mandated intrauterine  de- 
vices from  women  who  wanted  more 
than  one  child  under  China's  obviously 
abhorrent  birth  control  policies.  In- 
deed, these  are  moral  issues. 

United  States  businesses  have  suf- 
fered under  China's  protectionist  trade 
practices  while  China  has  achieved 
record  trade  surpluses  on  over  90  items 
including    chemicals,    pesticides    and 


pharmaceuticals  with  the  United 
States.  According  to  the  Commerce  De- 
partment, our  trade  deficit  with  China 
for  1990  exceeded  $1.8  billion. 

It  increased  by^nearly  $500  million  in 
March  of  this  year  alone.  China  has 
also  illegally  pirated  American  copy- 
rights, trademarks  and  computer  soft- 
ware. Even  the  Bush  administration's 
assistant  United  States  Trade  Rep- 
resentative, Joseph  Massey,  described 
China's  software  piracy  as  "enormous" 
when  China  was  cited  for  these  illegal 
practices  less  than  2  months  ago. 

The  enormous  piracy  of  our  intellec- 
tual properties.  Is  that  a  moral  issue 
that  we  should  discuss?  Is  there  a 
moral  reason  to  justify  us  granting 
MFN  status  to  China?  I  think  the 
President  is  wrong. 

What  else  have  we  received  from  cod- 
dling the  Chinese  for  the  past  2  years? 
We  did  not  get  China's  support  for  our 
actions  at  isolating  Iraq  and  authoriz- 
ing the  use  of  force  against  Saddam. 
Instead,  we  were  only  assured  that 
China  would  not  object  to  these  actions 
by  exercising  its  veto  in  the  U.N.  Secu- 
rity Council.  Is  that  moral  support? 
Hardly.  At  the  same  time,  we  also  wit- 
nessed China's  reckless  escalation  of 
its  nuclear  and  missile  proliferation 
policy  to  dangerous  and  unstable  parts 
of  the  world.  For  instance,  we  have 
learned  that  China  was  secretly  selling 
Pakistan  the  M-11  missile — a  missile 
capable  of  carrying  a  nuclear  warhead 
approximately  185  miles,  thereby 
threatening  neighbors  throughout  the 
region.  According  to  the  May  12  Wash- 
ington Post,  M-11  launchers  have  been 
sighted  in  Pakistan. 

I  do  not  believe  there  has  been  a  de- 
nial there.  Additionally,  China  ex- 
ported nuclear  weapons  and  assorted 
weapons  technology  to  countries  such 
as  South  Africa,  Saudi  Arabia,  Iran, 
Algeria,  and,  yes,  even  Iraq.  Currently, 
North  Korean  Scud  missiles  developed 
with  Chinese  technical  assistance  are 
being  sold  to  Syria.  In  a  word,  we  have 
received  nothing  from  China  in  the  last 
2  years  to  justify  continuing  the  policy 
of  senselessly  extending  preferential 
treatment  toward  this  nation,  or  for 
continuing  the  policy;  it  is  senseless  to 
do  so. 

China's  actions  prove  it  is  a  rogue 
elephant  which  refuses  to  acknowledge 
its  responsibilities  in  the  community 
of  nations. 

President  Bush  sent  his  representa- 
tive Robert  Kimmit  to  China  to  try 
and  reason  with  the  Chinese  leadership 
not  long  ago.  After  his  visit,  Chinese 
Foreigrn  Ministry  spokesman,  Wu 
Jianmin,  stated,  "The  Chinese  will 
never  accept  the  attachment  of  various 
conditions  to  the  extension  of  the 
[MFN]  treatment."  Clearly,  reaching 
out  to  China  does  not  work.  But,  do  we 
have  to  accept  the  Chinese  dictates?  It 
has  not  worked,  and  I  doubt  that  it  will 
ever  work.  The  record  speaks  loudly 
and   clearly   on   this   point.    We   have 
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found  that  this  policy  does  not  work, 
and  it  does  not  bring  despot  nations  to 
their  senses.  This  is  a  moral  principle. 

Perhaps  rejecting  MFN  for  China  will 
work.  It  would  certainly  send  a  very 
strong  and  clear  message  to  the  Chi- 
nese Government  that  business  as 
usual  cannot  continue  with  the  United 
States. 

I  urge  my  colleagrues  to  cosponsor  S. 
1167,  legislation  I  introduced  to  imme- 
diately terminate  China's  MFN  status. 
At  the  very  least,  the  well  crafted  leg- 
islation sponsored  by  the  distinguished 
majority  leader  must  be  the  vehicle  by 
which  the  Senate  informs  the  Chi- 
nese— and  its  apologist.  President 
Bush— that  until  it  is  ready  to  enter 
the  20th  century  and  take  steps  to  rec- 
ognize the  legitimate  rights  of  its  peo- 
ple and  its  responsibilities  to  the  out- 
side world,  we  will  not  do  business  with 
China's  current  gang  of  thugs. 

Mr.  President,  let  me  end  by  saying 
that  there  are  many  outstanding  Chi- 
nese people  throughout  the  world. 
Some  of  us  have  had  an  opportunity  to 
visit  that  country  and  to  talk  to  and  to 
get  a  feel  for  what  the  people  really  be- 
lieve. By  opposing  MFN,  we  are  not 
trying  to  attack  the  Chinese  people. 

And  I  know,  from  my  experience 
there  and  from  Chinese  people  whom  I 
have  met  throughout  this  country  and 
those  who  have  relatives  and  contacts 
still  there,  that  there  is  still  a  hope 
within  the  people  of  China  for  democ- 
racy and  that  they  are  literally  phys- 
ically and  emotionally  crushed  by  this 
military  government  which  ignores 
their  human  and  civil  rights.  A  moral 
issue,  indeed,  is  before  us  today. 

I  hope  that  we  can  rally  support  here 
to  withstand  the  continued  extension 
of  preferential  treatment  to  the  Chi- 
nese Government  by  our  own  Govern- 
ment. 

I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  DECONCINI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DeConcini  per- 
taining to  the  introduction  of  S.  1201 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DeCONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  President,  the  Chair  will  remind 
the  Senator  from  Pennsylvania  that 
the  time  until  11  a.m.  is  under  the  con- 
trol of  the  majority  leader. 

Mr.  SPECTER.  Mr.  President,  in  the 
absence  of  any  other  Senator  on  the 
floor,  I  ask  unanimous  consent  that  I 
might  be  permitted  to  proceed  for  5 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered.  The  Senator 
is  recognized  as  if  in  morning  business. 


FAIR  STEEL  TRADE 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  the  floor  to  make  available  to 
my  collegues  a  document  published  by 
the  Cold  Finished  Steel  Bar  Institute, 
setting  forth  important  considerations 
about  the  need  for  a  U.S.  policy  to  aid 
in  the  steel  industry's  quest  for  fair 
trade,  entitled  "Life  After  VRA's"  or 
voluntary  restraint  agreements. 

Mr.  President,  there  continues  to  be 
an  urgent  need  for  reciprocity  and  fair- 
ness in  the  international  steel  market. 
This  is  a  subject  that  I  have  addressed 
on  this  floor  on  many  occasions  in  the 
lOVi  years  that  I  have  been  in  the  Sen- 
ate. I  am  immediately  reminded  of  the 
battles  that  I  have  fought  in  collabora- 
tion with  our  late  colleague.  Senator 
John  Heinz,  who  was  a  leader  for  the 
steel  industry.  He  and  I  worked  shoul- 
der to  shoulder  to  protect  the  interests 
of  the  Pennsylvania  steel  industry. 

The  voluntary  restraint  agreements, 
Mr.  President,  were  formulated  by 
President  Reagan.  As  a  candidate  for 
Vice  President,  President  Bush  agreed 
to  the  proposals  at  a  very  interesting 
meeting  which  Senator  Heinz  and  I  had 
with  him  at  a  campaign  stop  in  1980  in 
Chester,  PA,  not  too  far  from  a  major 
steel  installation. 

The  voluntary  restraint  agreements 
were  significant  in  giving  the  Amer- 
ican steel  industry  a  fair  opportunity 
in  the  world  market.  They  are  to  ex- 
pire in  March  1992.  It  may  be  that  the 
"VRA's  will  be  extended.  That  will  cer- 
tainly be  an  option  and  might  be  a  very 
good  option.  It  may  be  that  the  VRA's 
will  be  supplemented  by  multilateral 
steel  agreements.  But,  Mr.  President, 
we  do  need  to  be  sure  the  American 
steel  industry  gets  a  fair  shake  in  the 
world  market.  The  United  States  must 
work  to  maintain  a  steel  industry 
which  can  respond  to  the  defense  of 
this  country  in  times  of  national  emer- 
gency. 

It  is  an  unthinkable  proposition  for 
the  United  States  to  allow  its  steel  in- 
dustry to  flounder  while  at  the  same 
time  allowing  Japan,  Taiwan,  China, 
Brazil  or  other  countries  to  take  over 
world  markets  with  subsidized  prod- 
ucts. 


I  remember  well,  Mr.  President,  the 
incident  of  1984  when  the  International 
Trade  Commission  made  a  finding  in 
favor  of  the  American  steel  industry 
and  the  President  had  the  option  of 
overruling  that  ITC  finding.  Senator 
Heinz  and  I  visited  all  of  the  Cabinet 
members  at  that  time  who  had  any  re- 
lationship, directly  or  indirectly,  with 
the  steel  issue.  We  received  stiong  sup- 
port from  then  Secretary  of  Commerce 
Mac  Baldrige,  and  Trade  Representa- 
tive Bill  Brock  and  others.  However, 
when  we  had  our  talks  with  then  Sec- 
retary of  Defense  Caspar  Weinberger, 
and  then  Secretary  of  State  George 
Shultz,  we  found  a  strong  inclination 
to  sacrifice  the  American  steel  indus- 
try for  defense  and  foreign  policy  rea- 
sons. That  should  simply  not  be  re- 
peated. 

So  at  this  time,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  document 
published  by  the  Cold  Finished  Steel 
Bar  Institute  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  in  the 
moment  that  I  have  left,  I  would  add  a 
word  about  the  legislation  which  I  have 
pursued  for  most  of  the  lOVi  years  I 
have  been  in  the  Senate.  This  legisla- 
tion would  provide  for  a  private  right 
of  action  enabling  injured  parties  to 
sue  for  dajnages  and  injunctive  relief 
to  stop  subsidized  steel  from  coming 
into  the  United  States,  stop  dumped 
steel  from  coming  into  the  United 
States,  and  to  stop  steel  from  coming 
into  the  United  States  which  violates 
our  customs  law.  The  bills  which  I  have 
introduced  are  broader  than  coverage 
of  steel,  but  would  cover  any  American 
products  which  are  disadvantaged  by 
foreign  subsidies,  foreign  dumping,  or 
violation  of  our  customs  laws. 

These  trade  issues  are  very  impor- 
tant, Mr.  President,  as  we  continue  to 
pursue  the  GATT  Uruguay  round  talks 
and  as  we  look  forward  to  negotiations 
on  the  Mexican  trade  agreement.  Cer- 
tainly there  ought  to  be  fairness  for 
steel  and  really  for  all  U.S.  products.  I 
believe  that  this  document,  which  will 
appear  at  the  conclusion  of  my  re- 
marks, will  set  fourth  in  some  detail  a 
strong  case  for  fairness  for  the  steel  in- 
dustry and,  as  it  says,  for  life  after  the 
voluntary  restraint  agreements. 

I  thank  the  Chair  and  yield  the  floor. 
Exhibit  l 
[From  the  Cold  Finished  Steel  Bar  Institute. 

June  1991] 

Life  After  the  VRA's:  Steel's  Quest  for 

Fair  Trade 

The  United  States  will  soon  mark  an  im- 
portant milestone:  barring  a  last  minute 
change,  the  steel  voluntary  restraint  agree- 
ments ("VRAs").  which  were  begun  in  1984 
and  extended  in  1989.  will  expire  on  March  31. 
1992. 

The  Cold  Finished  Steel  Bar  Institute  and 
its  member  companies  support  efforts  to  re- 
place the  VRAs  with  strong  and  enforceable 
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rules  against,  government  subeldtes.  dump- 
ing-, protected  markets  and  excess  produc- 
tion capacity.  Despite  their  many  successes, 
the  VRAs  were  not  a  panacea.  By  design, 
they  protected  U.S.  producers  from  many  of 
the  harmful  effects  of  dumped  and  subsidized 
steel  but  did  nothing  to  eliminate  those  un- 
fair trade  practices.  World  trade  In  steel  is 
still  characterized  by  massive  government 
subsidies,  market  access  barriers,  widespread 
dumping  and  excess  capacity. 

Thus  far.  U.S.  efforts  to  find  more  lasting 
solutions  have  met  with  resistance.  In  the 
Uruguay  Round  of  GATT  trade  talks,  for  ex- 
ample, attempts  to  strengthen  the  Anti- 
dumping and  Subsidy  Codes  with  tighter 
controls  on  diversion,  circumvention  and  re- 
peat offenders,  have  not  been  accepted.  Many 
of  the  participants  want  to  significantly 
weaken  U.S.  antidumping  and  countervailing 
duty  laws.  In  the  Multilateral  Steel  Agree- 
ment ("MSA")  talks,  where  the  United 
States  is  seeking  tighter  controls  on  govern- 
ment subsidies  and  market  barriers,  other 
countries  have  tried  to  loosen  existing  con- 
trols on  those  practices. 

In  spite  of  these  problems.  America's  cold 
finished  steel  bar  ("CFSB ")  producers  con- 
tinue to  believe  that  free  and  fair  trade  In 
steel  can  become  a  reality.  We  also  believe 
initiatives  such  as  the  Urugruay  Round,  MSA 
and  the  proposed  North  American  Free  Trade 
Agreement  ("NAFTA")  with  Mexico  and 
Canada,  provide  the  best  opportunity  for 
achieving  that  goal. 

THB  TURBULENT  YEARS:  ISSO-ISSS 

As  U.S.  policymakers  struggle  to  find  per- 
manent solutions  to  steel's  troubles,  one 
thing  is  certain,  the  price  of  failure  will  be 
high.  Analysts  need  only  look  back  a  few 
years  to  see  the  economic  and  human  con- 
sequences of  a  national  steel  policy  that  re- 
lies solely  on  unfair  trade  laws. 

In  the  four  years  before  the  VRAs  took  ef- 
fect, over  50  percent  of  America's  CFSB 
workers  were  unemployed  and  more  than  60 
percent  of  all  production  capacity  lay  idle. 
For  the  steel  Industry  as  a  whole,  the  period 
between  1982  and  1996  saw  over  25  producers. 
Including  LTV  and  Wheeling-Pittsburgh,  go 
bankrupt  and  operating  losses  total  a  stag- 
gering $12  billion. 

Of  all  the  factors  that  contributed  to  this 
crisis,  one  was  paramount— Imports.  Be- 
tween 1983  and  1985,  for  example.  Imports  of 
CFSB  from  the  European  Community  almost 
tripled  from  3.2  to  9.0  percent  of  domestic 
consumption.  During  the  same  period,  total 
CFSB  imports  almost  doubled  from  12.7  to 
20.3  percent.  Today,  the  United  States  is  the 
only  major  western  steel  producing  nation 
that  is  a  net  Importer  of  steel  and  lacks  the 
capacity  to  meet  Its  own  needs. 

Between  1982  and  1985,  many  of  the  inte- 
grated mills  fought  back  by  filing  a  mul- 
titude of  trade  relief  actions  against  the 
major  steel  producing  countries.  Not  surpris- 
ingly, these  cases  produced  numerous  find- 
ings of  Illegal  dumping  and  subsidization, 
often  at  substantial  levels.  However,  in  most 
cases,  these  findings  did  not  result  In  the  im- 
position of  additional  duties,  but  a  political 
decision  to  terminate  the  cases  in  favor  of 
VRAs. 

In  retrospect,  the  VRAs  were  the  right 
thing  at  the  right  time.  In  1984.  the  Industry 
was  in  chaos.  Neither  antidumping  nor  coun- 
tervailing duties  could  be  counted  on  to  stem 
the  flood  of  Imports,  and  limited  restraints 
on  imports  were  the  only  way  to  guarantee 
the  survival  of  the  Industry.  The  VRA  pro- 
gram provided  the  Industry  with  the  breath- 
ing room  it  needed  to  rationalise  production. 


rearrange  workforce  levels  and  Invest  in  cap- 
ital Improvements. 

THE  CHALLENGES  THAT  LIE  AHEAD 

The  impending  termination  of  the  VRAs 
comes  at  a  critical  point  in  the  history  of 
the  U.S.  steel  industry— demand  Is  weak, 
profits  are  down,  foreign  unfair  trade  prac- 
tices continue,  and  U.S.  trade  laws  are  under 
attack.  If  we  are  to  avoid  a  return  to  the 
chaotic  market  conditions  of  1982-1984.  when 
hundreds  of  trade  cases  disrupted  steel  pro- 
ducers, distributors  and  consumers  alike. 
U.S.  policymakers  must  obtain  specific  com- 
mitments from  the  other  steel -producing  na- 
tions to  eliminate  their  trade  dlstortlve 
practices  without  sacrificing  U.S.  unfair 
trade  laws. 

/.  VRAs  and  the  Multilateral  Steel  Agreement 

The  centerpiece  of  the  President's  effort  to 
find  a  permanent  solution  to  steel's  trade 
problems  is  the  MSA.  Still  in  draft  form,  the 
MSA  portends  new  disciplines  on  govern- 
ment subsidies  and  market  access  barriers 
(both  tariff  and  non-tariff)  that  would  sup- 
plement those  found  in  U.S.  trade  laws. 
From  the  beginning,  the  Cold  Finished  Steel 
Bar  Institute  has  supported  this  "trade  laws, 
plus"  approach.  Indeed,  we  have  worked 
closely  with  the  U.S.  Trade  Representative 
to  craft  a  balanced  and  effective  agreement. 

Despite  this  support,  certain  developments 
cause  us  to  question  the  willingness  of  other 
steel  producing  countries  to  break  with  the 
past  and,  to  begin  a  new  era  of  free  and  fair 
trade  In  steel: 

Several  trading  partners  want  to  permit 
government  subsidies  for  R&D.  worker  ad- 
justment, plant  closings  and  environmental 
programs.  They  also  want  to  "green  light" 
these  subsidies  under  U.S.  countervailing 
duty  laws. 

Some  countries  are  attempting  to  restrict 
the  use  of  U.S.  antidumping  laws. 

2.  GATT  Uruguay  Round  talks 

The  Uruguay  Round  was  scheduled  to  be 
completed  last  March,  but  the  talks  stalled 
over  agriculture.  At  this  point,  the  United 
States  Intends  to  redouble  Its  negotiating  ef- 
forts, hoping  to  reach  an  agreement  by  the 
end  of  the  year.  These  efforts  are  desirable, 
but  they  continue  a  danger  to  the  manufac- 
turing sector  (including  CFSB)  that  GAIT 
rules  against  unfair  trade  practices  may  be 
traded  off  to  achieve  U.S.  goals  in  agri- 
culture or  other  areas. 

CFSB  producers,  along  with  most  other 
manufacturers,  have  vigorously  opposed 
weakening  the  trade  laws.  With  the  VRAs  set 
to  expire  on  March  31.  1992.  it  Is  imperative 
that  these  laws  be  maintained  and,  indeed. 
Improved.  Of  particular  concern  to  the  Insti- 
tute's member  companies  is: 

Many  of  the  newly  industrallzed  countries 
seek  to  restrict  U.S.  antidumping  and  coun- 
tervailing duty  procedures  and  methodology 
(e.g.,  more  difficult  Injury  test  and  auto- 
matic sunset  requirement). 

Many  of  these  countries  oppose  tighter 
controls  on  diversion,  circumvention  and  re- 
peat offenders. 

3.  North  American  Free  Trade  Agreement 
In  recent  years,  Mexico  has  made  signifi- 
cant progress  to  expand  Its  economy  and  re- 
duce its  barriers  to  Imports  and  foreign  in- 
vestment. As  a  result  U.S.  exports  to  Mexico 
soared  fi-om  $12.4  billion  in  1986  to  almost  $29 
billion  In  1990.  We  believe  a  f^e  trade  agree- 
ment with  Mexico  will  not  only  further  that 
trend,  but  it  will  encourage  reforms  and 
progress  in  Mexico  across  a  wide  range  of  so- 
cial, political,  economic  and  environmental 
Issues. 


As  America's  cold  finished  steel  bar  pro- 
ducers follow  the  NAFTA  negotiations,  sev- 
eral Issues  will  be  important. 

Whether  current  U.S.  trade  laws  will  con- 
tinue to  be  available  to  combat  unfair  Im- 
ports from  Mexico. 

Whether  country  of  origin  standards  will 
prevent  backdoor  attempts  by  third  country 
producers  to  enter  the  U.S.  market. 

Whether  tariff  reduction  schedules  will 
meet  the  special  needs  of  Import  sensitive 
Industries. 

PROPOSALS 

The  Cold  Finished  Steel  Bar  Institute  and 
its  member  companies  are  prepared  to  com- 
pete in  the  period  following  the  VRAs.  We 
welcome  the  opportunities  and  challenges 
presented  by  the  GATT  Uruguay  Round. 
MSA  and  NAFTA.  However.  In  order  for 
America's  steel  producers  to  realize  the  full 
benefits  presented  by  these  initiatives,  the 
United  States  must  pursue  the  following 
course  of  action: 

/.  VRAs  and  the  Multilateral  Steel  Agreement 

It  Is  unfair  to  expect  our  private,  non-sub- 
sidized, steel  jwoducers  to  compete  with  gov- 
ernment-sponsored imports.  The  trade  dis- 
torting practices  of  foreign  suppliers  must  be 
abolished  and  effective  disciplines  under  the 
MSA  should  be  established,  preferably  this 
year,  but  certainly  before  March  31,  1992. 

If  the  steel-producing  countries  of  the 
world  are  truly  serious  about  making  fun- 
damental reforms  in  how  steel  is  traded, 
then  the  MSA  can  be  a  "trade  laws,  plus"  ar- 
rangement. The  MSA  should  not  restrict  the 
rights  of  Injured  domestic  producers  to  seek 
relief  from  unfairly  traded  imports. 

If  the  American  steel  industry  Is  to  rely  on 
our  trade  laws,  rather  than  VRAs.  then  the 
strength  and  Integrity  of  those  laws  must  be 
maintained. 

2.  GATT  Uruguay  round  talks 

With  the  VRAs  set  to  expire  in  March.  1992, 
this  Is  no  time  to  weaken  our  trade  laws. 
Once  the  export  ceilings  are  gone,  and  should 
the  MSA  fail,  these  laws  will  be  the  only  pro- 
tection America's  steel  producers  have 
against  a  return  to  the  crisis-days  of  the 
1980s. 

Under  no  circumstances  should  provisions 
that  were  considered  and  rejected  by  the 
Congress  In  1984  and  1988  become  part  of  the 
final  Uruguay  Round  agreement.  Instead, 
this  is  the  time  to  strengthen  the  GATT 
rules  by  adding  effective  provisions  dealing 
with  diversion,  circumvention  and  repeat  of- 
fenders. 

3.  Sorth  American  Free  Trade  Agreement 

No  trade-offs  should  be  accepted  that 
would  weaken  U.S.  antidumping  or  counter- 
vailing duty  laws. 

The  free  trade  benefits  of  the  NAFTA  must 
be  limited  to  Mexican  goods  and  services  and 
not  the  products  of  third  countries  that  use 
Mexican  labor  to  assemble  previously  manu- 
factured items. 

Given  the  huge  disparties  between  the  U.S. 
and  Mexican  economies.  longer  tariff  reduc- 
tion schedules  than  those  provided  for  under 
the  fi^e  trade  agreement  with  Canada  will  be 
required  in  many  instances. 
4.  Competitiveness  for  American  manufacturers 

Domestic  policy  on  all  fronts  must  take 
into  account  the  multiple  demands  now 
placed  on  American  Industry  and  adjust 
those  demands  to  increase  our  country's 
competitiveness. 
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MEMBERS  OF  THE  COLD  FINISHED  STEEL  BAR 
INSTITUTE 

•American  Steel  &  Wire  Company,  JoUet, 
IL 
•Atlantic  Steel  Company,  Atlanta,  GA 
Atlas  Specialty  Steels  Division,  Welland, 
Ontario 

Baron  Drawn  Steel  Corporation.  Toledo. 
OH 

•Bethlehem  Steel  Corporation.  Bethlehem, 
PA;  Johnstown,  PA 

Bliss  &  Laughlln  Steel  Company.  Harvey, 
IL;  Medina,  OH;  Batavla,  IL 
•Chaparral  Steel,  Midlothian,  TX 
Charter  Wire,  Milwaukee,  WI 
Cincinnati  Cold  Drawn,  Inc.,  Hamilton,  OH 
Corey  Steel  Company,  Cicero,  IL 
Cuyahoga  Steel  ii.  Wire,  Solon,  OH 
Daley  Services,  Inc..  Newbury.  OH 
Fort  Howard  Steel,  Inc.,  Green  Bay,  WI 
•Inland   Bar  &  Structural  Co.,   East  Chi- 
cago, IN 
•Kentucky  Electric  Steel.  Ashland.  KY 
La    Salle    Steel    Company.    Subsidiary   of 
Ouanex  Corp..  Hammond.  IN 

Laurel    Steel    Products    Ltd..    Burlington. 
Ontario 

LMP  Steel  &  Wire  Company,  Maryville, 
MO 

Moltrup  Steel  Products  Company,  Beaver 
Falls,  PA 
Nortec  Specialty  Steels,  Lubbock,  TX 
•North  Star  Steel  Company.  Monroe,  MI 
Precislon-Kidd  Steel  Company,  Aliquippa. 
PA 

Sauk    Steel    Company,    Inc.,    S.    Chicago 
Heights.  IL 
•Sheffield  Steel  Corporation.  Joliet.  IL 
Taubensee  Steel  it.  Wire  Company.  Wheel- 
ing. IL 

•USSOCobe  Steel,  a  division  of  USX  Cor- 
poration, Pittsburgh.  PA;  Lorain,  OH 

Western    Steel    Group,    Inc.,    Elyria,    OH; 
Gary.  IN;  Harford.  CT 


A  PATTERN  OF  DEFENSE  BASE 
CLOSURES 

Mr.  KERRY.  Mr.  President,  for  near- 
ly 20  years  now,  the  New  England  area 
has  been  subject  to  a  pattern  of  defense 
base  closures  which  together  have  had 
an  enormous  impact  on  our  commu- 
nities. From  the  closing  of  the  Boston 
Naval  Shipyard  to  the  Boston  Army 
Base,  the  Chelsea  Hospital,  Westover 
Air  Force  Base,  to  turning  Hanscom 
and  Otis  into  nonactlve  air  bases,  to 
closing  Pease,  New  England  has  been 
disproportionately  hit  by  base  closings. 

There  is  a  slgrnificant  impact  on  our 
region  from  these  closures.  But  what  I 
want  to  focus  on  is  the  impact  that 
these  closings  cumulatively  have  had 
and  will  have  on  the  veterans  of  our  re- 
gion who  served  their  nation  so  well. 

There  are  some  93,000  veterans  who 
live  and  are  served  by  Fort  Devens 
today.  By  Fort  Devens'  Hospital,  by  its 
pharmacies,  by  its  PX  commissary,  by 
its  administrative  support.  They  have 
relied  on  Devens  for  these  services  as 
part  of  their  nation's  commitment  to 
them  for  their  services  to  it. 

Following  the  closing  of  so  many 
other  bases.  Fort  De\ens  has  come  to 
represent  the  last  military  site  within 
a  reasonable  distance  for  these  service 


men  and  women.  To  close  it,  after  clos- 
ing Pease,  after  closing  Westover,  after 
putting  the  Weymouth  base  on  the 
closing  list,  after  eliminating  Otis  and 
Hanscom  as  active  bases,  is  to  break 
faith  with  these  veterans. 

I  have  spoken  of  this  closing  as 
treachery,  because  under  the  base  clos- 
ing legrislation,  Devens  was  selected  to 
remain  open  as  the  site  for  military  in- 
formation systems.  That  was  the  plan 
that  was  agreed  to.  That  was  the  plan 
that  was  submitted  to  the  Congress. 
We  viewed  that  plan  to  be  a  continued 
commitment  to  our  regrion  by  the 
Army,  and  to  our  veterans.  It  made 
sense,  and  we  believe  that  the  only  rea- 
son that  decision  was  changed  was  poli- 
tics. 

The  decisions  made  under  the  orifi- 
nal  Base  Realignment  and  Closure  Act 
would  actually  have  increased  Fort 
Devens'  role  in  the  U.S.  Army.  That 
added  mission  has  basically  been  stolen 
away  from  the  base  now. 

Today,  many  of  these  men  and 
women  who  gave  their  nation  so 
much— risking  life  and  limb  to  fight  for 
their  country  and  what  we  believe  in — 
are  being  abandoned  by  this  decision. 
Already,  medical  benefits  for  veterans 
are  being  cut  all  across  this  country. 
Testimony  before  the  Veterans'  Com- 
mittee by  VA  officials  has  dem- 
onstrated that  money  shortages  have 
degraded  the  quality  of  'VA  medical 
care,  forcing  the  VA  to  curtail  staff 
and  eliminate  hospital  beds  year  after 
year.  Chronic  shortages  of  essential 
supplies  like  gauze  pads,  urinals,  ther- 
mometers, toothpaste,  and  even  soap, 
prevent  VA  nurses  to  provide  veterans 
with  even  basic  care. 

The  hospital  at  Fort  Devens  rep- 
resented an  important  part  of  the 
health  care  opportunities  for  veterans 
in  Maissachusetts.  Its  closure  will  con- 
sign more  of  them  to  the  conditions  of 
the  remaining  instructions  run  by  the 
VA. 

Veterans  from  our  region  literally 
will  have  nowhere  to  turn  if  you  agree 
to  let  this  politicized  decision  go  for- 
ward. That  would  be  an  affront  to  the 
American  spirit,  and  a  breach  of  the 
contract  we  made  with  those  veterans. 

I  urge  that  the  decision  by  the  Army 
to  close  Fort  Devens  be  reversed  and 
that  Fort  Devens  be  maintained  as  rec- 
ommended by  the  original  nonpartisan 
base  realignment  and  closure  panel. 


•Indicates  an  Associate  Member. 


ONE  HUNDRED  DOLLAR  DREAMS 
THAT  WORK— AND  COME  TRUE 

Mr.  HELMS.  Mr.  President,  how  long 
will  it  be  before  the  U.S.  Congress  fi- 
nally leams  from  its  mistakes?  The 
U.S.  taxpayers  are  tired  of  billions  of 
their  tax  dollars  being  wasted  on  a 
multitude  of  big-ticket  foreign  aid  pro- 
grams. 

The  pattern  is  always  the  same:  Con- 
gress creates  lavish  grants  and  then 
creates  commissions  to  find  out  why 


these  programs  have  not  worked.  Tlien 
the  commissions  recommend  more  of 
the  same. 

Mr.  President,  there  is  a  better  way, 
a  wiser  way,  a  less  expensive  way.  a 
more  effective  way.  The  answer,  not 
surprisingly,  lies  in  the  private  sector. 
The  May  issue  of  Reader's  Digest  con- 
tains an  article  describing  how  one 
American  couple  truly  make  a  dif- 
ference by  using  private  money  to  help 
the  truly  needy  people  around  the 
world. 

It  is  the  story  of  Glen  and  Mildred 
Leets,  two  innovative  philanthropists 
in  New  York  with  distinguished  careers 
in  international  development,  who 
have  provided  modest  $100  grants  to 
more  than  130,000  desperately  poor  peo- 
ple in  more  than  90  countries. 

How  did  Glen  and  Mildred  Leets  do 
ic?  They  helped  people  to  help  them- 
selves by  encouraging  them  to  start 
small  businesses. 

After  witnessing  development  plan 
failures  operated  by  corrupt  officials 
and  inefficient  bureaucracies,  the 
Leets  came  up  with  a  better  idea:  Offer 
small  startup  grants  for  cottage  indus- 
tries and  let  the  dolljirs  trickle  up. 
Moreover,  the  Leets'  program  has 
built-in  incentives  and  training  in  bjisl- 
ness  practices. 

Mr.  President,  about  a  month  ago. 
the  Senate  debated  the  Central  Amer- 
ica Economic  Recovery  Act  introduced 
by  a  well  meaning  Senator  who  stated 
that  he  was  eager  to  help  development 
in  those  countries.  In  reality,  his  pro- 
posal was  scarcely  more  than  a  first 
step  toward  another  massive  foreign 
aid  giveaway  program. 

The  legislation  would  do  nothing  to 
help  free  enterprise,  not  even  on  a 
small  scale.  It  is  clear  that  Latin 
America  is  suffering  from  an  economic 
crisis  resulting  from  inefficient  social- 
ist programs,  widespread  corruption, 
and  Government  regulation  of  the  pri- 
vate sector,  despite  the  fact  that  the 
U.S.  taxpayers  have  donated  more  than 
$7  billion  for  economic  development  in 
Latin  America  during  the  last  10  years. 

The  Senate  obviously  has  much  to 
learn  from  practical  self-help  programs 
such  as  the  Leets'  project.  There  are 
lessons  we  can  learn  from  Glen  and 
Mildred  Leets.  Their  program  is  sim- 
ple, yet  effective.  It  focuses  on  needy 
people  who  really  need  help.  It  provides 
incentives.  And  because  it  is  limited,  it 
does  not  foster  dependency  on  the 
donor. 

Mr.  President,  all  of  us  should  learn 
from  successful  alternatives — like  the 
Trickle  Up  Program — before  we  rush 
into  yet  another  $15  billion  foreign  aid 
program  that  is  doomed  for  failure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  "$100  Dreams," 
from  the  May  Reader's  Digest  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks.  I  hope  Senators  and  oth- 
ers will  take  the  time  to  read  it. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  ais  follows: 

[From  the  Reader's  Digest.  May  1991] 

SlOO  Dreams 

(By  Carolyn  Males) 

Three  and  a  half  years  ago  Pancha  Maya, 
her  husband  and  five  children  lived  in  a  ram- 
shackle flat  in  southern  Nepal.  Every  morn- 
ing the  parents  walked  the  dirt  roads,  seek- 
ing work  in  the  rice  fields.  After  the  harvest, 
the  family  went  begging  for  food. 

Today  the  Mayas  own  a  small  paper-bag- 
making  company.  Their  work  space  is  the 
front  yard  of  the  new  bamboo  house  they 
own.  With  the  money  they've  earned,  the 
Mayas  have  purchased  a  small  plot  on  which 
they  grow  vegetables  and  raise  goats  for  ad- 
ditional income.  In  fact,  the  family  has 
saved  1700  rupees  ($68).  remarkable  in  a  coun- 
try with  a  per-capita  income  of  $160. 

Grace  Mbakwa.  her  husband  and  eight  chil- 
dren once  lived  hand-to-mouth  in  the  cattle 
town  of  Tugi.  Cameroon.  Today  the  Mbakwas 
run  a  clothing-manufacturing  business  and 
own  a  home.  They  are  able  to  send  their  chil- 
dren to  school— at  a  costly  annual  sum  of 
$2800. 

The  idea  of  starting  her  own  business 
seemed  impossible  to  Pilar  Moya,  a  poor 
woman  from  Atahualpa,  high  in  Ecuador's 
Andes  Mountains.  Today,  however,  she  is  one 
of  the  proud  owners  of  a  bakery  specializing 
in  sweet  cakes. 

These  businesses  are  part  of  an  economic 
revolution  sweeping  the  developing  world. 
The  catalyst  is  the  Trickle  Up  Program 
(TUP),  an  ingenious  nonprofit  organization 
founded  by  New  Yorkers  Glen  and  Mildred 
Leet.  that  offers  people  like  the  Mayas,  the 
Mbakwas  and  the  Moyas  modest  $100  grants. 
Since  1979  the  program  has  helped  over 
130.000  of  the  world's  neediest  people  in  90 
countries  win  small,  life-saving  victories 
over  poverty.  And  it  has  turned  conventional 
thinking  about  foreign  aid  on  its  head. 

POOR  PLANNING 

During  distinguished  careers  in  inter- 
national development,  the  Leets  bad  seen 
that  billions  of  dollars  pouring  into  Third 
World  welfare  programs  were  not  reaching 
those  who  needed  help.  Corrupt  officials  took 
their  cut.  then  bureaucracies  devoured  the 
rest.  What  money  the  poor  did  get  only  made 
them  more  dependent. 

Even  well-intentioned  projects  were  often 
poorly  planned  and  executed.  The  Leets  once 
visited  a  Caribbean-island  place-mat  factory, 
expecting  to  see  the  much-touted  modern 
machinery  purchased  with  foreign  aid.  In- 
stead they  found  ten  workers  huddled  in  a 
vast  room,  stitching  the  coconut  fiber  by 
hand.  Dozens  of  new  sewing  machines  nearby 
lay  idle,  covered  with  dust. 

"Wby  aren't  you  using  your  machines?" 
Glen  asked  the  women.  "We  have  electricity 
only  one  day  a  week,"  they  replied.  Planners 
hadn't  considered  the  cost  of  gasoline  to 
power  the  generators.  So  the  plant's  output 
remained  the  same. 

The  Leets  concluded  that  there  must  be  a 
better  way.  Wouldn't  it  make  more  sense  to 
offer  small  grants  to  start  cottage  industries 
and  services  and  let  the  dollars  "trickle  up"? 
Then,  step  aside  as  individuals  use  their  own 
skills  and  initiative  to  pull  themselves  out  of 
poverty.  That  would  cut  out  the  fat-cat  mid- 
dlemen as  well  as  the  complicated  grant  ap- 
plications and  regulations  that  drain  re- 
sources, energy  and  enthusiasm.  Skeptics 
jeered.  Fight  global  poverty  with  $100 
grants?  Ridiculous!  It  was  like  aiming  with  a 
pea  shooter  at  a  giant. 


HEADS  UP 

Undaunted,  the  Leets  put  their  theory  to 
the  test  on  the  Caribbean  island  of  Domi- 
nica. They  outlined  TUP's  requirements  to  a 
group  of  locals: 

Get  five  or  more  people  together,  decide 
what  kind  of  a  business  you  want,  and  draw 
up  a  marketing  plan  with  a  TUP  coordina- 
tor's assistance.  TUP  will  send  a  $50  start-up 
check.  Within  three  months,  put  1000  hours 
of  work  into  your  company,  keeping  records 
of  sales.  Reinvest  20  percent  of  the  profits 
and  fill  out  a  one-page  business-report  form. 
TUP  will  mail  a  second  $50.  After  that, 
you're  on  your  own.  No  more  money.  No  ex- 
ceptions. 

"Some  listeners  looked  incredulous," 
Millie  recalls.  "But  there  were  two  or  three 
whose  eyes  lit  up."  At  the  port  town  of 
Marigot.  the  Leets  met  with  five  poor  women 
who  were  eager  to  start  their  own  business. 
Marigot.  one  woman  explained,  had  a  big 
plant  where  South  American  bananas,  bound 
for  Europe,  were  crated.  "If  one  banana  is 
spoiled,"  she  said,  "they  throw  out  the  en- 
tire bunch." 

"Is  there  anything  you  can  make  with  the 
bananas?"  the  Leets  asked. 

"We  thought  we  might  make  dried  banana 
chips  to  sell  in  grocery  stores,"  another  re- 
plied Strangely,  even  as  the  conversation 
grew  more  animated,  the  women  kept  their 
heads  down. 

"How  much  is  your  work  worth  per  hour?" 
Glen  asked.  The  group  seemed  baffled  by  the 
question.  "It's  not  worth  anything,"  mur- 
mured Myld  Riviere.  Millie  persisted.  "Okay. 
if  someone  paid  you  for  this  work,  how  much 
would  it  be?  About  one  dollar,  Myld  esti- 
mated. "Well,  if  you  put  in  a  thousand  hours 
in  your  business,  that's  $1000."  Glen  pointed 
out.  Suddenly  the  women's  eyes  lifted.  A 
thousand  dollars?  Their  time  had  value! 

Soon  the  Leets.  who  still  take  no  salary, 
moved  on  to  Jamaica.  Montserrat,  St.  Kitts 
and  Barbados.  They  set  up  office  in  their 
New  York  apartment,  filling  file  cabinets 
with  TUP  business  plans  and  reports.  By 
1981,  TUP  was  incorporated.  Fired  by  the 
couple's  successes,  government  and  social- 
development  agencies,  corporations,  philan- 
thropic foundations  and  friends  began  send- 
ing contributions.  With  the  money  came  vol- 
unteers—nearly 3000  since  the  program 
began. 

Once  a  project  is  deemed  doable,  the  coor- 
dinator forwards  the  business  plan  to  the 
Trickle  Up  offices  in  New  York,  and  the 
Leets  send  the  aspiring  partners  their  first 
check.  Along  with  encouragement,  coordina- 
tors coach  the  new  entrepreneurs  in  setting 
up  business  procedures,  bookkeeping  sys- 
tems, or  in  developing  a  new  skill. 

But  advice  is  given  sparingly.  "We've 
found  that  too  much  handholdlng  results  in 
dependency,"  Millie  explains.  "We  want  the 
new  entrepreneurs  to  Oy  free  and  learn  from 
their  own  mistakes." 

RIPPLE  EFFECT 

Has  TUP  made  a  difference?  Simply  put. 
Trickle  Up,  the  new  kid  on  the  foreign-aid 
block,  runs  rings  around  other  programs.  It 
generally  costs  $20,000  to  create  one  formal 
job  using  the  traditional  foreign-aid  meth- 
ods. For  the  same  money.  Trickle  Up  can 
create  1000  grass-roots  jobs. 

The  program  makes  wide  ripples  in  local 
economies  as  well.  Entrepreneurs  and  their 
families  eat  more  nutritious  food  and  live  in 
better  housing.  They  can  now  pay  for  their 
children's  schooling  and  medical  care.  And 
they  can  also  afford  to  buy  goods  and  serv- 
ices from  neighborhood  bakers,  butchers, 
potters  and  carpenters. 


As  one  person  sees  another  climb  out  of 
poverty,  he,  too,  dares  to  dream.  In  Ubate, 
Colombia,  Drigelio  Perdomo  began  a  family- 
operated  hair-roller  factory.  Impressed  by 
his  accomplishments,  neighbors  started  five 
other  enterprises— three  wool-knitting  busi- 
nesses, a  pants-manufacturing  factory  and  a 
hydroponlc  vegetable  farm. 

By  requiring  a  20-percent  reinvestment  of 
earnings,  the  Leets  encourage  people  to  save. 
Apparently,  the  entrepreneurs  have  taken 
the  money-management  lessons  to  heart,  for 
they  plow  an  average  52  percent  of  their  prof- 
its back  into  their  businesses. 

Success  is  measured  not  just  in  money,  but 
in  the  new  self-confidence  on  the  faces  of 
TUP'S  beneficiaries.  It's  dressmaker  Grace 
Mbakwa  from  Cameroon  pointing  with  pride 
to  her  Paid  Business  License  on  the  wall  of 
her  shop.  It's  50  women  from  a  squatter  set- 
tlement near  Nairobi.  Kenya,  marching  en 
masse  to  open  savings  accounts.  It's  Pancha 
Maya,  who  once  wore  rags,  standing  tall  in 
her  lovely  red  sari  among  neighbors  in 
Nepal.  Even  the  names  many  TUP  grantees 
choose  for  their  businesses— The  New  Hope, 
Marching  Together,  The  Progressive  Five — 
refiect  their  new-found  strength. 

In  1989,  when  Millie  returned  to  Dominica, 
she  found  the  banana-chip  company  company 
still  in  business,  although  much  had  changed 
after  almost  ten  years.  It  was  now  housed  in 
a  two-room  factory.  When  Millie  knocked. 
Myld  Riviere  opened  the  door,  a  broad  smile 
on  her  face.  Boldly  extending  her  hand  and 
looking  Millie  in  the  eye.  she  was  no  longer 
the  shy,  unskilled  woman  who  valued  her 
labor  at  nothing. 

REPORT  CARD 

The  Leets  estimate  that  more  than  two- 
thirds  of  businesses  begun  with  TUP  funds 
are  still  thriving.  But  even  if  a  business 
folds,  much  is  gained,  for  entrepreneurs  take 
the  talents  they've  developed  to  start  new 
ventures. 

Over  the  past  12  years  this  learn-by-doing 
attitude  has  earned  TUP  a  good  report  card 
and  a  cornucopia  of  awards.  One  of  the  most 
memorable  awards  was  presented  to  the 
Leets  on  a  warm  night  in  a  small  wooden 
church  outside  Nairobi. 

The  building  was  packed  with  150  TUP  en- 
trepreneurs from  a  squatter  settlement. 
After  TUP  coordinator  Rev.  Humphrey 
Sikuku  ushered  Glen  and  Millie  through  the 
crowd,  many  of  the  40  group  leaders  stood  to 
explain  how  TUP  had  changed  their  lives. 
They  no  longer  had  to  worry  about  survival, 
they  told  the  couple.  Now  they  could  focus 
on  their  future.  Proudly,  the  group  handed 
over  a  packet  of  money  that  they  had  col- 
lected. "This  is  to  help  people  in  other  coun- 
tries as  we  have  been  helped."  they  said. 
Millie  counted  out  500  shillings  (then  about 
$31 )— the  equivalent  of  300  days'  work. 

Clearly,  Trickle  Up  has  helped  the  des- 
titute dare  to  dream.  One  of  the  destitute 
dare  to  dream.  One  of  the  best  illustrations 
of  this  occurred  in  the  Philippines  when 
Millie  visited  a  sausage-making  company 
headed  by  Carlota  Yambot.  Just  before  leav- 
ing, she  asked  Carlota's  children  what  they 
wanted  to  be.  "A  lawyer."  said  the  17-year- 
old  daughter.  "A  pharmacist,"  said  the  15- 
year-old  son.  "A  foreign-service  worker." 
said  the  13-year-old.  Clutching  Millie's  arm. 
Carlota  smiled  and  said,  "We  all  have 
dreams,  but  now  because  of  Trickle  Up,  we 
have  hope." 


THANK  YOU 


Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  before  the  Senate  today  to  recog- 
nize a  unique  contribution  that  has 
been  made  for  all  of  us  who  have  strug- 
gled to  find  a  way  to  appropriately  ex- 
press our  enormous  gratitude  to  the 
young  men  and  women  who  served 
their  country  so  valiantly  in  the  Per- 
sian Gulf.  I  had  the  opportunity  re- 
cently to  hear  a  song  written  in  tribute 
to  our  troops  which,  in  my  judgment, 
provides  a  fitting  tribute  and  expresses 
a  depth  of  emotion  worthy  of  the  sac- 
rifice made  by  so  many  of  our  soldiers 
and  their  families. 

This  song  was  written  by  Bobby 
Nicholas,  who  lives  in  Morgantown. 
WV.  Like  most  Americans,  Bobby  and 
his  wife,  Doris,  watched  the  television 
reports  of  the  opening  shots  in  Oper- 
ation Desert  Storm  erupt  on  January 
16. 

And,  like  more  than  500,000  American 
families,  they  were  thinking  of  their 
own  son,  Robert  Jr.,  who  had  recently 
finished  basic  training  at  Fort  Gordon, 
GA,  and  was  a  prime  candidate  for  the 
Persian  Gulf.  This  son,  Robbie,  so 
much  on  their  minds,  is  the  second  of 
five  children,  ages  8  to  24. 

On  that  first  day,  Bobby's  thoughts 
were  mixed.  He  supported  the  initiative 
to  liberate  Kuwait  and  the  attempt  to 
oust  Saddam  Hussein — as  did  most  of 
his  friends.  But  he  dreaded  the  thought 
that  his  own  son  might  be  one  of  the 
young  persons  called  upon  to  risk  life 
and  limb. 

Bobby  watched  the  news  of  the  Per- 
sian Gulf  crisis  each  day  with  pride  in 
the  ongoing  success  of  the  American 
and  coalition  forces,  yet  ever  mindful 
of  the  dangers  facing  America's  youth. 

He  continued  to  watch  as  the  events 
shifted  to  the  stage  when  most  experts 
were  saying  that  the  use  of  ground 
troops  would  be  necessary.  The  fero- 
cious reputation  of  the  Republican 
Guard  had  become  familiar  to  Ameri- 
cans. The  apparent  possibility  of  a  pro- 
longed ground  war  made  Bobby  even 
more  fearful  that  his  son  would  see  ac- 
tion and  perhaps  harm. 

Then,  as  if  a  miracle  had  occurred, 
the  war  was  over,  and  Bobby  thought 
about  the  many  anxious  wives,  hus- 
bands, mothers,  fathers,  children,  and 
other  relatives — across  West  Virginia 
and  the  country — who  had  gasped  at 
every  report  of  lost  aircraft  and  ground 
warfare. 

The  news  filled  with  pictures  of 
happy  children  and  jubilant  adults,  all 
now  anticipating  the  homecoming. 

And,  unlike  the  day  the  conflict 
started,  when  he  had  called  his  em- 
ployer at  a  Morgantown  night  club  and 
said  he  just  did  not  feel  like  singring 
that  night,  Bobby  felt  like  singing  and 
singing  out. 

Bobby  Nicholas  felt  greatful  to  those 
who  had  been  there  and  to  the  families 
who  had  waited  and  worried  and 
prayed.    He    remembered    his    frantic 


drive  to  Fort  Gordon  in  late  January  to 
visit  the  son  he  feared  he  may  never 
see  again.  He  remembered  seeing  there 
the  faces  of  soldiers,  young  men  and 
women,  some  of  whom  would  go  to  the 
gulf  and  risk  their  lives.  He  remem- 
bered those  who  had  suffered  and  those 
who  had  died. 

And  he  reflected  on  the  near-univer- 
sal support  and  unification  of  the 
American  people  and  their  commit- 
ment to  the  cause  of  freedom  in  a  dis- 
tant land. 

Those  images  and  his  wish  to  make  a 
statement,  to  cry  out  with  relief  and 
gratitude,  haimted  him  until  the  words 
started  to  come.  And  come  they  did. 
This  man  who  had  sung  in  church 
choirs  since  childhood  and  who  had 
been  a  professional  singer  for  all  of  his 
adult  life  put  his  words  on  paper  and 
then  quietly  sang  the  tune.  He  had 
written  the  song,  "Thank  you,"  in  one 
afternoon.  And,  though  a  singer  of  im- 
mense talent,  Bobby  Nicholas  had 
never  before  written  a  song. 

I  cannot  predict  with  certainty  that 
"Thank  you"  will  become  the  enduring 
anthem  of  our  Nation's  gratitude  to 
those  who  sacrificed  to  defend  inter- 
national order  and  decency.  But,  when 
another  individual  wrote  the  words  to 
the  Star  Spangled  Banner  one  morning 
in  1814,  to  express  his  joy  that  the 
country  still  existed  and  its  flag  was 
still  flying,  that  now  legendary  figure, 
Francis  Scott  Key,  a  lawyer,  had  never 
written  a  song  either.  He  could  not 
have  known  then  that  his  words  would 
become  the  symbol  of  the  celebration 
of  our  great  nation. 

And  when  Julia  Ward  Howe  wrote  the 
words  to  "The  Battle  Hymn  of  the  Re- 
public" that  day  in  1861  as  McDowell's 
troops  crossed  the  Potomac  to  fight 
the  Confederates  in  the  first  battle  of 
Bull  Run,  she  could  not  have  known 
that  her  words  would  become  a  song 
representing  the  righteousness  of  the 
unity  of  the  United  States  and  the 
cause  of  freedom.  She,  too,  is  not 
known  to  have  ever  before  written  a 
song. 

Bobby's  song,  "Thank  you,"  came  as 
an  inspired  surge  of  emotion  that,  in 
its  own  way  and  in  its  own  time,  is  as 
heartfelt  and  as  appropriate  as  the 
works  of  Francis  Scott  Key  and  Julia 
Ward  Howe  in  their  own  anxious  times 
of  national  crisis. 

Listen  to  Bobby's  own  description  of 
how  he  came  to  write  "Thank  you": 

The  song  was  meant  to  be  an  open  letter  to 
the  men  and  women  who  served  In  the  Per- 
sian Gulf.  I  thought  of  it  as  my  way  to  say 
thank  you  for  a  job  well  done.  My  son  was  in 
the  Army  Reserve,  and  I  knew  what  every 
mother  or  father,  brother  or  sister,  husband 
or  wife  in  any  conflict  must  have  felt. 

The  sense  of  helplessness  and  worry,  of  just 
wanting  to  do  something  and  not  being  able 
to,  became  prayers  that  they  would  all  re- 
turn home  safely.  I  strongly  believe  that  "we 
must  all  remember  so  we  don't  forget  that 
the  price  we  pay  for  freedom  isn't  over  yet". 


Looking  at  my  eight  year  old,  I  could  only 
wonder  if  someday  he,  too,  would  be  called  to 
serve  his  country.  But  we  have  to  hope  that 
this  will  be  the  last  time  that  we  have  to 
fight  for  what  we  know  is  right.  I  guess  that 
the  lesson  to  be  learned  Is  that  when  the 
time  came  to  stand  together  as  a  nation,  we 
did  it,  without  reservation.  Side  by  side. 
North  and  South,  black  and  white,  we 
showed  a  new  spirit  of  unity  to  make  this 
nation  what  we  know  it  can  be.  This  Is  just 
my  way  of  saying,  thank  you  to  all  the  peo- 
ple of  this  great  country. 

Bobby  Nicholas. 

It  is  with  great  pride  that  I  can  re- 
port that  this  humble  citizen  fi-om 
Morgantown,  WV,  has  been  invited  to 
sing  his  song  at  the  Desert  Storm  cele- 
bration for  our  troops  and  their  fami- 
lies here  in  Washington,  DC,  on  June  8. 
On  behalf  of  his  fellow  West  Virginians. 
I  salute  Bobby  Nicholas  for  his  patriot- 
ism and  compassion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  lyrics  of  that  song  that  so 
eloquently  expresses  the  feelings  all  of 
us  hold  in  our  hearts  be  printed  in  the 
Record. 

There  being  no  objection,  the  lyrics 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thank  You 

(By  Bobby  Nicholas) 

It's  such  an  inspiration,  to  see  a  nation  sing 

America  the  Beautiful,  just  let  our  freedom 

ring 
To  see  little  girls  and  little  boys 
Waving  the  fiag  instead  of  toys 
To  see  moms  and  dads  joining  hands 
In  celebration  of  common  man 

Chorus: 
We  just  want  to  say  thank  you 
For  all  that  you  have  done 
You  made  us  proud  to  be  an  American 
We  as  people  stand  as  one 
And  we  must  all  remember  so  we  don't  forget 
The  price  we  pay  for  freedom  isn't  over  yet 
We  just  want  to  say  thank  you 
For  now  you  let  us  see 

That  we  can  live  together,  in  peace  and  har- 
mony 
From  Fort  Bragg  to  Chicago 
From  sea  to  shining  sea 
We  did  it  all  together,  my  brother,  you  and 

me 
We  just  want  to  say  thank  you 
For  the  sacrifice  you  made 
We  know  it  wasn't  easy 
Far  away  from  home  each  day 
From  Spokane  down  to  Galveston 
From  Boston  to  L.A. 
You  pulled  it  all  together 
To  brighten  up  this  day 

I  can  only  wonder,  what  old  Abe  would  say 

today 
To  see  the  north  and  south,  fighting  together 
From  Gettysburg  to  Atlanta  GA 
To  see  men  and  women,  black  and  white 
Standing  side  by  side  for  freedoms  right 
Oh,  If  he  were  here  today,  I'm  sure  this  is 

what  he'd  say 

To  be  spoken— 
That  this  nation  under  God 
Shall  have  a  new  birth  of  freedom 
And  that  govenment,  of  the  people 
By  the  people,  and  for  the  people 
Shall  not  perish  from  the  earth 
We  just  want  to  say  thank  you 
For  we  can  hold  our  heads  up  high 
Yes  you  have  brought  us  all  together 
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Under  one  big  slcy 

We  thank  you  Norm  and  Colin 

You  showed  our  nations  pride 

That  we  will  all  remember,  until  the  day  we 

die 
So  let  sing  .  .  .  God  Bless  America 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Under  the  previous  order, 
the  hour  of  11  a.m.  having  arrived, 
morning  business  Is  now  closed. 


A  COMMUNICATION  TO  THE 
PRESIDENT  OF  NICARAGUA 

Mr.  McCain.  Mr.  President,  today 
Senators  Dole,  Kasten,  Mack,  Craig, 

DURENBERGER,    SMPTH,    SYMMS,    HATCH, 

and  I  sent  a  letter  to  the  President  of 
Nicaragua.  I>ona  Violeta  Barrios  de 
Chamorro.  We  wrote  to  inform  Presi- 
dent Chamorro  of  our  concern  over  her 
government's  recently  concluded  con- 
tractual arrangement  with  Relchler 
and  Soble.  attorneys  at  law. 

I  ask  unanimous  consent  that  the 
letter  be  made  a  part  of  the  RECORD 
following  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
RECORD,  as  follows: 

U.S.  Senate, 
Washington.  DC.  May  24.  1991. 
Her  Excellency  Dona  Violeta  Barrios  de 

Chamorro. 
President.  Republic  of  Nicaragua. 

Dear  Madame  President:  We  have  re- 
cently been  informed  that  the  Nicaraguan 
Ministry  for  the  Presidency  has  concluded  a 
contract  with  Reichler  and  Soble,  Attorneys 
at  Law  for  the  expressed  purpose  of  rep- 
resenting Nicaragua's  position  on  the  civil 
war  in  El  Salvador  to  members  of  the  United 
States  Congress.  As  members  of  Congress,  we 
wish  to  make  clear  how  disturbed  we  are 
that  the  freely  elected  government  of  Nica- 
ragua would  seek  the  services  of  Mr.  Paul 
Reichler.  principal  partner  of  Reichler  and 
Soble.  and  formerly  the  de  facto  spokesman 
of  the  Sandinista  National  Liberation  Front. 
We  are  among  the  most  faithful  supporters 
of  Nicaraguan  democracy.  For  many  years. 
In  a  variety  of  public  fora.  our  support  of 
Nicaraguan  democrats,  as  well  as  our  per- 
sonal support  for  you.  required  us  to  endure 
Mr.  Reichler'3  unswerving  defense  of  the 
Sandinistas'  brutal  repression  of  the  cause 
for  which  you  have  dedicated  your  life.  We 
are  gravely  disappointed  that  your  govern- 
ment would  now  engage  Mr.  Reichler  to  rep- 
resent to  us  your  position  on  the  question  of 
El  Salvador. 

Of  all  the  issues  of  mutual  interest  to  the 
United  States  and  Nicaragua,  we  cannot 
think  of  one  where  Mr.  Reichler  would  be  a 
less  credible  spokesman.  We  understand  that 
Mr.  Reichler  has  the  right  to  represent  your 
government,  and  that  your  government  has 
the  right  to  employ  Mr.  Reichler.  We  do  not 
wish  to  interfere  in  the  sovereign  affairs  of 
your  country. 

However,  as  your  supporters,  we  feel 
obliged  to  advise  you  that,  at  a  time  when 
you  are  seeking  additional  economic  assist- 
ance from  the  United  States.  Mr.  Reichler's 
representation  of  your  government  will  harm 
rather  than  enhance  your  government's 
image  with  members  of  the  United  States 
Congress. 

Sincerely, 
John    McCain,    Robert    Kaaten,    Larry 
Craig.  Robert  Smith.  Orrln  Hatch.  Rob- 
ert Dole.  Connie  Mack.  David  Duren- 
berger.  Steven  Symms. 


TELECOMMUNICATIONS  EQUIP- 

MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITION  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  legrlslatlve  clerk  read  as  follows: 
A  bill  (S.  173)  to  permit  the  Bell  Telephone 
Co.  to  conduct  research  on.  design,  and  man- 
ufacture telephone  communications  equip- 
ment, and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  ROLLINGS.  Mr.  President,  let 
me  flrst  thank  my  distinguished  col- 
league, the  senior  Senator  from  Ken- 
tucky, Senator  Ford,  a  very  able  mem- 
ber of  our  committee  who  took  the 
floor  In  presenting  this  measure  on 
yesterday.  We  appreciate  his  strong 
statement  and  understanding  of  the 
issue  at  hand  and  his  tremendous  help 
on  yesterday  in  presenting  It  to  the 
Senate. 

I  rise  today  to  speak  In  favor  of  S. 
173,  the  Telecommunications  Equip- 
ment Research  and  Manufacturing 
Competition  Act.  This  legislation  is  es- 
sential to  the  future  competitiveness 
and  economic  security  of  the  United 
States. 

Mr.  President,  that  Is  not  a  light 
statement.  We  have  tried  this  approach 
of  restrictions  and  often  it  is  that  we 
in  the  U.S.  Congress  think  that  when 
we  get  the  domestic  crowd  controlled 
and  restricted  that  we  have  control.  We 
are  not  In  control  at  all.  And  it  be- 
comes more  and  more  dramatically 
demonstrated  each  day  that  passes. 

I  want  to  emphasize  this  to  bring 
Into  focus  the  particular  Issue  at  hand 
because  we  are  not  running  pell  mell 
for  a  monopoly.  In  essence,  we  are 
going  to  be  really  struggling  with  the 
various  amendments  of  a  monopoly; 
namely.  AT&T,  which  has  been  the 
principal  opponent.  They  have  a  good 
deal  going.  They  have  long  distance,  al- 
most exclusively. 

What  they  do  is,  they  manufacture 
and  they  deal  with  themselves,  and  all 
these  amendments  about  self-dealing, 
all  these  amendments  about  content 
and  various  other  things  do  not  apply 
to  them  at  all.  And  all  the  concerns  of 
my  consumer  friends  about  the  adverse 
effect  if  this  bill  passes  on  consumers 
has  not  occurred,  of  course,  with  AT&T 
and  long  distance  rates  which  are  regu- 
lated both  at  the  Federal  and  State 
level,  obviously  regulated  at  the  State 
level  in  the  main  and  at  the  Federal 
level  for  the  regional  Bell  operating 
companies. 

But  more  than  that,  there  is  a  tre- 
mendous dynamic  competition,  if  you 
watch  these  Bell  Cos.  compete  against 


each  other.  If  I  could.  I  would  have 
changed  the  naime  of  the  Bell  Cos.'  to 
the  Different  Other  Cos.'  Let  one  be 
Bell  and  another  one  be  Horn,  and 
every  Instrument  In  the  band,  and  call 
one  the  Drum  Co.  and  one  the  Saxo- 
phone Co.,  to  get  the  mentality  of  the 
U.S.  Congress  changed  to  the  particu- 
lar issue  at  hand. 

We  have  tremendous  competition 
going  on.  So  much  so.  that  with  all  S80 
billion  in  the  revenues  of  the  seven  op- 
erating companies,  they  go  pell  mell 
overseas.  Investing  like  gang  busters, 
buying  up  New  Zealand,  buying  up 
Mexico,  buying  up  Argentina.  They  are 
putting  In  optic  fiber  from  Moscow  to 
Tokyo,  and  cellular  phones  in  down- 
town Hungary. 

And  we  are  sitting  back  here  in  the 
U.S.  Senate,  saying.  We  are  in  charge, 
we  know  what  we  are  doing  and  we 
have  control  of  the  market.  No,  market 
forces  operate. 

I  had  that  debate  here  only  last  week 
with  respect  to  fast  track.  And  it  was 
very  difficult  to  get  that  idea  through 
everybody's  mind.  As  long  as  they  un- 
derstand that  the  Government  is  the 
most  Important  element  in  that  mar- 
ket force  in  International  competition. 
Domestic  content,  for  example.  There 
will  be  many,  many  amendments  made 
about  domestic  content.  And  we  are 
forced,  under  the  circumstances,  on  the 
one  hand  to  meet  that  kind  of  competi- 
tion. 

They  have  domestic  content  in  the 
home  countries  of  all  these  foreign  en- 
titles doing  business  In  the  United 
States.  They  have  the  domestic  con- 
tent provisions  there.  On  fast  track 
most  people,  as  a  result  of  the  diligent 
work  by  the  White  House  over  a  7-  to  8- 
month  period,  came  with  mind  sets  to 
this  floor  and  they  did  not  understand 
that  what  we  had.  in  essence,  was  not 
a  debate  about  free  trade  but  fee  trade. 
The  fees  are  being  paid  as  I  am  talking 
about  free  Mexico.  And  the  foreign  en- 
tities are  moving  in  and  paying  the 
fees.  It  is  an  accepted  procedure. 

We  have  a  Foreign  Corrupt  Practices 
Act.  But  that  is  the  rule  of  the  game. 
If  you  are  a  member  of  the  Diet,  you 
not  only  get  your  stipend,  you  have 
three  or  four  companies  that  pay  you 
on  the  side.  That  is  not  a  Congress. 
Americans  think  everybody  is  just  like 
us.  You  have  to  pay  the  mordlda,  in 
downtown  Mexico  now.  And  they  are 
all  doing  It  and  they  are  all  locating 
there.  We  are  not  losing  jobs,  we  are 
losing  entire  Industries.  It  was  not  free 
trade,  it  was  fee  trade.  And  all  the  re- 
ports said  the  little  South  Carolina 
Senator  was  worried  about  his  textiles. 

That  worry  is  practically  gone.  We 
have  passed  the  textile  bill  four  or  five 
times  and  it  has  been  vetoed  each  time. 
And  we  still  struggle  along. 

Learning  from  that  experience,  I 
think  It  is  very  important.  In  this  par- 
ticular measure,  to  bring  right  into 
sharp  focus  what  the  situation  is.  The 


situation  is,  due  to  a  consent  decree 
back  In  1984,  the  divestiture  of  Amer- 
ican Telephone  &  Telegraph,  we  had 
eight  companies,  seven  Bells  and 
AT&T,  and  all  were  separated  out 
under  a  modified  final  judgment,  the 
MFJ. 

It  is  very  interesting  to  note,  that 
AT&T  at  that  particular  time  said  they 
did  not  want  to  have  any  restrictions 
on  any  of  the  companies.  I  quote  the 
AT&T  general  counsel.  I  also  have  a 
statement  of  Charlie  Brown,  the  chair- 
man of  AT&T  at  the  time: 

I  am  against  restrictions.  I  will  be  happy  if 
nobody  is  restricted  on  anything.  After  this 
divestiture  occurs,  let  the  regional  Bell  Op- 
erating Cos.  do  what  they  want. 

Well,  the  Justice  Department  did  not 
agree  with  that.  They  had  misgivings 
on  antitrust,  and  they  forbade  the 
seven  operating  companies  to  get  into 
Information  services,  into  long  dis- 
tance, and  Into  manufacturing.  This 
bill,  S.  173,  has  no  concern  with  infor- 
mation services  and  long  distance. 
Long  distance  is  out  there  and  being 
operated  and  there  is  no  petition  or  de- 
sire to  get  Into  that.  Information  serv- 
ices would  be  too  complex  and  I  do  not 
think  we  would  advance  very  far  In  all 
reality.  But  in  manufacture,  this  Sen- 
ator, and  many  of  our  other  colleagues 
In  the  body,  are  very  much  concerned 
about  the  Ineffectiveness,  in  fact,  the 
reverse  effect  of  this  legislation  on  our 
economy,  our  investment,  our  re- 
search, our  development — our  remain- 
ing on  the  cutting  edge  of  communica- 
tions technologry. 

If  you  cannot  make  money  out  of  it, 
then  why  invest  in  it  and  why  not  go  to 
New  Zealand,  and  go  down  to  Argen- 
tina, and  go  down  to  Mexico,  and  go 
anywhere  else?  After  all,  you  have 
stockholders  and  they  are  looking  for 
returns.  You  want  to  be  a  forward- 
looking  executive,  a  corporate  head, 
and  you  want  to  make  sure  you  get  the 
best  returns.  And  it  is  mandatory  you 
do  so  in  order  to  keep  your  rates  down. 
So  that  is  what  we  are  doing. 

Here  is  an  entity;  namely  the  U.S. 
Senate,  with  a  Budget  Committee  and 
Finance  Committee  doing  this,  while 
everybody  else  is  looking  around  for  in- 
vestment dollars.  I  have  described  the 
competition  down  in  Mexico  on  fee 
trade  already.  Investing  SI  billion,  Nis- 
san announced;  $1.5  billion  for  'Volks- 
wagen. $400  million  from  Hyundai— you 
can  go  right  on  down  the  list.  Cor- 
porate America  is  on  its  financial 
heels.  They  are  not  investing.  They  are 
overextended  at  this  particular  mo- 
ment. 

Here  we  have  some  of  the  strongest 
corporate  entities,  financially  strong, 
with  money  to  Invest,  that  are  being 
forbidden  to  do  so  by  a  rather  fanciful 
restriction  that  has  not  proved  out.  It 
cannot  be  restricted  because  others  are 
coming  in  here  and  taking  over  the 
market,  buying  up  the  companies,  ad- 
vancing in  the  technology  because  they 


can  do  the  research — we  cannot  do  the 
research  and  development — and  lit- 
erally taking  the  remaining  thing  we 
have  left  with  respect  to  our  tech- 
nology. 

At  least  the  Senators  can  con- 
centrate on  one.  They  cannot  seem  to 
get  the  broad  picture  of  international 
trade.  Let  us  hope  they  can  get  at  least 
a  picture  with  respect  to  conununlca- 
tions  technology,  communications 
trade,  communications  nmnufacture, 
research  and  development,  and  keeping 
America  strong;  and,  yes,  keeping  the 
consumers  properly  serviced  with  the 
advanced  technology. 

This  bill  Is  not  against  the  consum- 
ers, as  they  are  going  to  try  to  charge 
in  some  of  these  amendments.  This  is  a 
proconsumer  bill  if  there  ever  was  one, 
if  we  want  to  really  satisfy  the  con- 
sumers as  they  watch  these  other  de- 
velopments in  France  and  everywhere 
else  tie  these  things  in  and  wonder 
why. 

It  is  like  our  late  friend.  Senator 
Robert  Kennedy  said,  "Some  men  see 
things  as  they  are  and  wonder  why,  I 
see  things  that  never  were,  and  ask 
why  not." 

Here  we  are  going  out  of  business  be- 
cause of  this  restriction  enforced  by 
the  Justice  Dei)artment,  in  the  original 
instance  now,  has  gone  by  the  board. 
The  foreign  entities  have  gone  around 
the  end.  And  it  is  not  a  small  advance. 
I  want  the  colleagues  to  understand. 
Here  are  the  companies  with  home 
markets  which  have  domestic  content 
provisions,  with  financing  and  all. 

We  know  the  cartel  provisions  in 
Japan  and  the  government-supports  in 
all  these  other  countries.  They  do  not 
have  a  Glass-Steagall  Act  in  Germany. 
The  bank  can  be  part  of  the  business. 
The  business  Is  part  of  the  bank.  And 
we  are  losing  construction  contracts 
the  world  around. 

Similarly,  the  aircraft  Industry  Is 
learning  what  France  and  the  rest  of 
them  do  over  there,  and  the  Europeans. 
EEC  1992,  Incidentally.  Is  not  orches- 
trating and  organizing  for  free  trade, 
they  are  organizing  for  the  trade  bat- 
tle. As  we  are  sitting  back  here,  fat  and 
happy,  and  dumb  to  boot,  here  is  ex- 
actly what  is  going  on. 

I  will  take  a  little  time  of  the  Senate 
because  this  is  the  alarm  that  sounded 
to  me  when  I  realized  how  pervasive 
the  Invasion  and  takeover  of  our  com- 
munications Industry  in  America  is,  al- 
most like  fleas  on  a  dog:  Hitachi, 
Japan,  manufacturing  computers  and 
telecommunications  equipment  in  nu- 
merous facilities  around  the  country. 
In  April  1990,  Hitachi  announced  their 
intention  to  acquire  the  U.S.  computer 
peripheral  maker,  data  products,  for 
$160  million. 

Matsushita  operates  eight  plants  in 
the  United  States.  It  expects  to  add 
more.  It  opened  a  seventh  research  lab- 
oratory in  September  of  1990  to  develop 
airline  passenger  information  and  com- 


munications equipment.  The  ruling  of 
Judge  Greene,  who  has  been  admin- 
istering this  modified  final  judgment, 
has  been  interpreted  on  numerous  peti- 
tions that  we  have  made  before  the 
judge,  to  forbid,  in  reality,  any  re- 
search work. 

Because  if  you  do  it,  you  can  combine 
with  some  entity  outside,  but  then  you 
cannot  test  It,  and  whoever  is  doing 
the  research  work  you  cannot  tell 
them  why  it  did  not  test  good,  it  was 
faulty,  and  they  have  to  guess  again 
and  come  back  again.  Of  course,  indus- 
try and  business  are  too  dynamic  to 
put  up  with  that  nonsense,  and  they 
just  do  not  have  research. 

So  the  research  moneys  are  coming 
right  in  here  from  the  foreign  entitles 
who  are  taking  over.  Fujitsu  has  a 
conunltment  and  they  capture  a  share 
of  the  U.S.  digital  central  office  switch 
terminal  equipment  market.  They  have 
developed  a  switch  and  advanced  broad 
band  capabilities.  They  want  a  10-year, 
$17  million  contract  with  the  Tele- 
communications System  of  California, 
In  Fresno.  They  have  six  research  and 
development  centers  as  well  as  manu- 
facturing facilities  in  the  United 
States.  They  have  an  $80  million  tele- 
communications plant  in  Richardson, 
TX.  Fujitsu  North  American  Commu- 
nications Manufacturing  Operations 
will  employ  up  to  4,500  by  the  year  2000, 
and  they  want  to  Increase  the  product 
demand  in  the  United  States  from  20 
percent  to  50  percent. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  print  this  summary  of  foreign 
investment  and  control  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Foreign  Companies  are  Doing  What 
American  Companies  Cannot 

Examples  of  foreign  activity  in  U.S.  mar- 
kets closed  to  the  Bell  Holding  Companies  by 
the  MFJ  restrictions: 

Hatachi  (Japan),  is  implementing  strategy 
designed  to  significantly  increase  its  infor- 
mation systems  manufacturing  base  in  the 
U.S.  Is  manufacturing  computers  and  tele- 
communications equipment  in  several  facili- 
ties around  the  country,  and  has  plans  to 
begin  extensive  research  and  development 
activity  by  1990s.  In  April  1990.  announced  in- 
tention to  acquire  U.S.  computer  peripheral 
maker  Dataproducts  for  S160  million. 

Matsushita  (Japan),  operates  eight  plants 
in  the  U.S.  and  expects  to  add  more.  Since 
1963.  has  developed/acquired  U.S.  facilities  to 
produce  cellular  mobile  telephones,  pagers, 
and  computer  systems  components.  Opened 
seventh  U.S.  research  laboratory  in  Septem- 
ber 1990  to  develop  airline  passenger  infor- 
mation and  communications  equipment. 
Other  facilities  are  conducting  research  in 
areas  such  as  speech  recognition  and  syn- 
thesis, digital  image  processing  and  high 
density  data  recording,  conununications  sys- 
tems, advanced  computers  and  high  defini- 
tion television. 

Fujitsu  (Japan),  has  recently  made  com- 
mitment to  capture  share  of  U.S.  digital 
central  office  switch  and  ISDN  terminal 
equipment  market.  Has  been  running  U.S. 
trials  on  terminal  equipment  since  1966  and 
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purchased  U.S.  computer  peripheral  maker 
iBtelllgrent  Storage  In  1988.  A  Fujitsu  digital 
switching  system  is  currently  undergoing 
beta  testing  for  U.S.  market  compatibility. 
Aiming  for  Bell  operating  company  business 
in  the  ISDN  and  post-ISDN  marketplace. 
Fujitsu  has  developed  switch  with  advanced 
broadband  capabilities.  Fujitsu  recently  won 
a  10-year.  S17  million  contract  to  build  inte- 
grated telecommunication  system  for  Cali- 
fornia State  University  at  Fresno. 

Fujitsu  has  six  research  and  development 
centers  as  well  as  communications  equip- 
ment manufacturing  facilities  in  the  U.S. 
Began  construction  in  Fall  1989  of  S80  million 
telecommunications  plant  in  Richardson. 
Texas  scheduled  for  completion  in  1992.  New 
plant  will  be  base  for  all  Fujitsu  North 
America's  communications  equipment  man- 
ufacturing operations:  will  employ  up  to 
4.500  by  year  2000.  Fujitsu  wants  to  increase 
its  product  demand  in  U.S.  from  20  percent 
to  50  percent  by  1992.  Company  is  also  con- 
sidering entering  U.S.  market  for  UNIX- 
based  software  applications:  tentatively 
plans  to  open  software  development  center  in 
U.S.  by  mid-1991.  Fujitsu  is  reportedly 
among  several  companies  negotiating  with 
AT&T  to  acquire  minority  stake  in  Unix 
Systems  Laboratories.  AT&T  subsidiary  that 
develops  Unix  computer  operating  systems 
and  software. 

Nippon  Telegraph  &  Telephone  (Japan).  Ja- 
pan's domestic  telephone  company,  an- 
nounced its  entrance  into  rapidly  growing 
MO  billion  U.S.  data  communications  serv- 
ices market  in  February  1990.  Subsidiary. 
NTT  Data  Communications  Systems  Cor- 
poration, has  opened  offices  in  Jersey  City. 
NJ:  initial  target  will  be  Japanese  compa- 
nies doing  business  in  U.S.:  future  targets 
are  likely  to  be  U.S.  companies.  NTT  Data 
will  manage,  data  transmission  facilities,  of- 
fice phone  systems,  and  develop  private  data 
network  software  for  customers.  Project  is 
NTT's  largest  investment  in  U.S.:  will  ini- 
tially be  about  SlOO  million.  NTT  Data  em- 
ploys 7.000  worldwide  and  had  1989  revenues 
of  $2.7  billion.  NTT  also  owns  over  50  percent 
of  NTT  International  which  established  Dy- 
namic Loop  Corporation  in  Delaware  to  in- 
vest in  communications  projects  in  U.S. 

NTT  is  also  the  major  investor  In  Alcoa 
Fujikura.  a  Spartanburg.  SC  joint  venture 
that  produces  fiber-optic  hardware  for  as- 
sembling communications  networks. 

NEC  (Japan),  has  about  8  percent  of  North 
American  office  telephone  switch/equipment 
market.  It  is  dedicated  to  worldwide  develop- 
ment of  products  and  services  that  integrate 
computer  and  communications  technologies. 
Operates  four  manufacturing  plants  in  U.S. 
and  in  1988  increased  the  capability  of  its 
specialized  semiconductor  design  centers  and 
added  new  facilities  for  developing  commu- 
nications systems  software  and  home  infor- 
mation systems  technology.  Opened  new  re- 
search facility  in  Irving.  Texas  in  November 
1989.  the  Advanced  Switching  Laboratory, 
that  will  develop  broadband  hardware  and 
software  for  central  office  and  customer 
premises  equipment.  ASL  employed  about  50 
doctorate  level  engineers  by  mid-1990  and 
plan  is  to  double  that  number.  Lab  is  in- 
tended to  become  key  source  of  software 
that  drives  NEC's  advanced  communications 
equipment:  was  based  in  U.S.  because  NEC 
believes  U.S.  still  has  superior  software  tech- 
nology and  wants  to  take  advantage  of  it. 
tfEC  is  reportedly  among  several  companies 
negotiating  with  AT&T  to  acquire  minority 
stake  In  Unix  Systems  Laboratories.  AT&T 
subsidiary  that  develops  Unix  computer  sys- 
tems and  software. 


In  May  1990.  NEC  opened  a  $25  million  re- 
search facility  in  Princeton.  NJ,  where  most- 
ly American  scientists  will  concentrate  on 
basic  research  in  physics  and  computer 
science,  areas  that  are  the  foundation  of  ad- 
vanced communications  technologies.  Facil- 
ity is  expected  to  employ  about  100  persons, 
about  half  of  whom  will  be  researchers;  sev- 
eral scientists  already  hired  were  previously 
with  AT&T's  Bell  Labs. 

Kokusai  Denshin  Denwa  (Japan),  estab- 
lished first  U.S.  subsidiary  to  market  tele- 
communications products  and  services  to 
American  firms  in  Fall  1989.  In  addition  to 
seeking  new  business,  KDD  America  will  co- 
ordinate operations  of  Telehouse  Inter- 
national, New  York-based  firm  of  which  KDD 
is  largest  shareholder  with  25  percent. 
Telehouse  Is  leading  provider  of  super-se- 
cure, disaster-proof  computer,  communica- 
tions, and  data  processing  centers  to  the  fi- 
nancial industry.  It  recently  opened  second 
facility,  a  S35  million  center  on  Staten  Is- 
land. (Except  for  12  percent  interest  pur- 
chased by  AT&T  in  May  1989  the  rest  of 
Telehouse  is  held  by  other  Japanese  firms.) 
KDD  is  also  part  owner  of  Infonet,  Califor- 
nia-based packet  switch  network  company 
that  provides  value-added  network  products 
and  services  to  global  data  communications 
market. 

Nintendo  (Japan),  is  developing  interactive 
videogame  and  information  service  network 
for  introduction  into  U.S.  market  by  1991. 
Network  would  link  already  popular 
Nintendo  Entertainment  System  (NES) 
videogames  for  long  distance  game  playing 
and  access  to  other  information  services. 
Users  would  access  main  computer  and  soft- 
ware from  anywhere  in  U.S.  AT&T  is  ex- 
pected to  be  partner  in  venture. 

Ricoh  (Japan),  has  aggressive  plans  to  ex- 
pand its  U.S.  business  to  point  where  25  per- 
cent of  its  revenues  are  from  this  country. 
Company,  which  makes  copiers,  facsimile 
machines  and  other  automated  office  and 
communications  equipment,  now  does  15  per- 
cent of  its  business  in  U.S.  Ricoh  opened  S2.5 
million  plant  outside  Atlanta,  GA  in  October 
1990  and  plans  to  increase  its  manufacturing 
presence  in  U.S.  over  next  few  years. 

Recruit  Company  (Japan),  provides  infor- 
mation management  and  telecommuni- 
cations services  in  New  York  City  area 
through  subsidiary  Recruit  USA.  Operates 
super-secure,  disaster-proof  data  service  cen- 
ters in  Newport.  NJ  and  Staten  Island  serv- 
ing customers  primarily  in  the  financial  and 
banking  industries.  Dedicated  fiber-optic 
network  links  centers  to  Manhattan. 

Toshiba  (Japan),  began  manufacturing 
telecommunications  equipment  for  U.S.  mar- 
ket in  Irvine.  CA  in  October  1969.  Decision  to 
move  manufacturing  from  Japan  is  largely 
effort  to  avoid  Imposition  of  import  duties  if 
company  is  named  in  anti-dumping  suit.  To- 
shiba added  103.000  square  feet  to  its  plant  in 
Irvine.  CA  to  accommodate  manufacture  of 
PBXs  and  key  systems.  Irvine  plant  Is  also 
Toshiba's  major  U.S.  personal  computer  as- 
sembly facility.  In  October  1990  Toshiba  an- 
nounced goal  to  assemble  all  computers  it 
sells  in  U.S.  in  Irvine  by  1993  and  to  increase 
local  content  from  25  percent  to  40  percent. 
In  effort  to  strengthen  software  develop- 
ment, particularly  for  its  lap-top  computers. 
Toshiba  also  plans  to  more  than  double  num- 
ber of  software  technicians  in  Irvine  to  160 
by  1993.  Toshiba  is  reportedly  among  several 
companies  negotiating  with  AT&T  to  acquire 
minority  sUke  in  Unix  Systems  Labora- 
tories. AT&T  subsidiary  that  develope  Unix 
computer  operating  systems  and  software. 

In  April  1990.  Toshiba  America  Consumer 
Products  Inc.  announced  plans  to  open  re- 
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search  center  in  New  Jersey  to  develop  high- 
definition  television  technology. 

Mitsubishi  (Japan),  manufactures  mobile 
telephones  in  U.S.  through  its  subsidiary 
Mitsubishi  Consumer  Electronics,  Inc.  In  No- 
vember 1990.  announced  plans  to  double  an- 
nual output  at  its  Georgia  plant  to  40.000  mo- 
bile phones  by  March  1992. 

Siemens  AG  (W.  Germany),  has  launched 
concerted  effort  to  incretise  its  presence  in 
U.S.  by  acquiring  over  30  U.S.  companies.  Is 
concentrating  on  five  high-growth  areas:  fac- 
tory automation,  office  automation,  tele- 
communications, semiconductor  technology 
and  diagnostic  medical  equipment.  Major 
communications  deals:  purchased  80  percent 
Interest  in  GTE's  Communication  Systems' 
Transmission  Product  Division  (1986);  ac- 
quired, for  $165  million,  full  control  of  Tel 
Plus  Communications,  the  largest  U.S.  inde- 
pendent interconnect  company  (1987);  paid 
almost  $1  billion  for  ROLM.  IBM's  telephone 
equipment  manufacturing  arm  (1988).  Pur- 
chase of  ROLM  increased  Siemens'  share  of 
North  American  office-telephone  equipment 
market  from  about  4  percent  to  over  20  per- 
cent; almost  doubled  its  share  of  world  mar- 
ket. Efforts  to  increase  share  of  U.S.  digital 
central  office  switch  market  are  backed  by 
500-engineer  research  facility  devoted  to  spe- 
cialized software  development. 

In  November  1990,  Siemens  and  U.K.'s  GPT 
Ltd.  announced  intention  to  merge  the  two 
companies:  public  telecommunications  oper- 
ations in  the  U.S.  Joint  venture  between  Sie- 
mens Communications  Systems.  Inc.  of  Boca 
Raton.  FL.  and  Stromberg-Carlson  Corp.  of 
Lake  Mary.  FL.  will  be  known  as  Siemens 
Stromberg-Carlson  and  will  be  North  Ameri- 
ca's third  largest  public  network  supplier. 
Venture,  which  will  have  about  4,000  employ- 
ees based  largely  in  Florida,  will  design,  de- 
velop, produce  and  market  computerized 
public  telephone  switches,  packet  switching 
and  transmission  systems. 

Deutsche  Bundespost  Telekom  (Germany), 
will  open  U.S.  office  to  spearhead  effort  to 
transfer  its  already  successful  German 
vldeotext  and  value  added  network  services 
to  U.S.  market.  Is  part  owner  of  Infonet, 
California  packet  switch  network  company 
that  provides  value-added  network  products 
and  services  to  global  data  communic^ations 
market. 

France  Telecom  (France),  provides  long 
distance  data  communications  through 
Mlnitel  Services  Company  (MSC  is  joint  ven- 
ture between  Minitel  USA  and  Infonet); 
MSC's  "vldeotext  network"  is  slated  to  even- 
tually serve  150  cities  in  U.S.  and  Canada. 
Through  U.S.  subsidiary  Minltelnet,  France 
Telecom  is  offering  over  lO.OOO  vldeotext  in- 
formation services  to  U.S.  including  elec- 
tronic directory  services  it  publishes. 

Alcatel  NV  (France),  is  launching  strategy 
to  develop  and  market  intelligent  network 
products  worldwide.  Gaining  ground  in 
American  market  is  Alcatel's  top  priority: 
plans  to  reenter  U.S.  public  switching  mar- 
ket with  broadband  ISDN  technology  in  mid- 
1990s.  Recent  acquisition  of  U.S.  fiber  and 
cable  business  makes  Alcatel  third  largest 
supplier  in  U.S.  In  1987.  Alcatel  NV  began 
manufacturing  key  systems  and  PBXs  in 
Corinth.  MS. 

Groupe  Bull  (Prance),  agreed  to  purchase 
Zenith  Data  Systems  for  up  to  $635  million 
Zenith  Electronic's  successful  computer 
unit.  Zenith  Dau  Systems  had  1968  sales  of 
$1.4  billion:  is  largest  seller  of  battery  oper- 
ated laptop  computers  in  U.S.  Acquisition 
will  make  Bull  largest  European  computer 
company:  it  will  gain  market  share  in  US 
and  Europe  and  be  positioned  to  compete  on 
global  scale. 
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British  Telecom  (U.K.),  wants  to  become 
leading  information  services  company  in 
U.S.  by  providing  vldeotext  and  other  infor- 
mation services  through  BT-Tymnet,  com- 
pany formed  by  consolidation  of  BT's 
Dialcom  unit  and  recently  purchased 
Tymnet,  Dialcom,  Rockville,  MD-based  oper- 
ation with  marketing  arms  in  U.K.  and  con- 
tinental Europe,  was  purchased  from  ITT  in 
1966  and  ranked  as  third  largest  e-mail  pro- 
vider in  U.S.  in  1987.  BT  has  invested  over  $40 
million  to  add  new  databases  and  advanced  2- 
mail  services  to  Dialcom  service.  It  has  en- 
hanced service  offerings  by  linking  its  U.S. 
and  U.K.  data  centers  via  long  distance  com- 
munications; arrangement  allows  BT  to  offer 
all  services  to  all  users  (whether  in  U.K.  or 
U.S.)  without  incurring  cost  of  duplicating 
software  or  databases.  Dialcom  counts 
among  its  customers  the  U.S.  Congressional 
Correspondence  System  which  provides  elec- 
tronic mail  service  to  the  Hill. 

In  July  1989.  BT  reached  agreement  with 
McDonnell  Douglas  to  purchase  Tymnet,  the 
second  largest  U.S.  provider  of  value-added 
network  services  with  annual  revenues  of 
about  $250  million.  Purchase  price  was  re- 
portedly $336  million.  The  acquisition  of 
Tymnet  gave  BT  a  vast  U.S. -based  network 
linking  over  750  U.S.  cities  and  more  than  30 
countries.  In  addition  to  the  network,  sale 
also  included  McDonnell  Douglas'  e-mail  and 
electronic  data  Interchange  systems,  which 
substantially  strengthened  BT's  already  for- 
midable position  in  the  U.S.  electronic  serv- 
ices market. 

BT  is  also  aiming  to  penetrate  North 
American  computer/communications  sys- 
tems integration  market.  It  plans  to  develop, 
manufacture  and  market  broad  range  of  data 
communications  equipment  through  Hern- 
don,  VA  based  subsidiary  BT  Datacom.  (For- 
merly Mitel  Datacom,  unit  of  Mitel,  Cana- 
dian company  in  which  BT  has  51  percent  in- 
terest). Products  will  Include  fiber  optic 
LANs,  computer  integrated  telephony  prod- 
ucts. PCs  and  terminals.  BT  is  backing  entry 
into  U.S.  data  communications  market  with 
over  $20  million  research  and  development 
effort. 

BT's  purchase  of  22  percent  stake  in 
McCaw  Cellular  Communications  Inc.  gave  it 
access  to  30  percent  of  U.S.  mobile  commu- 
nications markets,  including  cellular  radio, 
paging  and  digital  cordless  communications. 
Through  this  venture  BT  can  offer  statewide 
automatic  cellular  services,  a  service  Bell 
company  cellular  operations  cannot  provide, 
at  considerable  competitive  disadvantage, 
due  to  MFJ  InterLATA  restrictions.  BT  also 
purchased  80  percent  of  Metrocast  paging 
from  Metromedia  Telecommunications  and 
plans  to  spend  over  $21  million  in  system  ex- 
pansion, operations  and  marketing  plans. 

Cable  &  Wireless  (U.K.),  provides  long  dis- 
tance telephone  service  throughout  U.S. 
through  owned  and  leased  facilities.  By  al- 
most doubling  capacity  of  U.S.  portion  of  its 
■Global  Digital  Highway,  "  Cable  &  Wireless 
has  coast-to-coast  network  that  is  more  than 
90  percent  fiber  optic  and  has  access  to  80 
percent  of  U.S.  business  population  with 
equivalent  of  27  million  miles  of  high  quality 
circuit  capacity.  Long  distance  traffic  over 
this  network  Increased  by  21  percent  to  over 
630  million  minutes.  In  December  1989,  C&W 
began  100  percent  digital  end-to-end  private 
line  service  in  California  for  in-state  data 
transmission.  Company  has  been  targeting 
services  primarily  to  business  customers,  but 
plans  to  begin  marketing  more  aggressively 
to  residential  customers. 

In  November  1990.  Cable  &  Wireless  reached 
an  agreement  to  acquire  Washington.  D.C.- 


based  Alba  Data  Technology,  also  known  as 
DataAmerica.  Acquisition  of  DataAmerica 
network  will  enable  C&W  to  offer  services 
such  as  electronic  mail  and  electronic  data 
interchange.  C&W  also  purchased  long  dis- 
tance portion  of  GTE  Telemessengers  voice 
messaging  business  In  January  1991.  To- 
gether, acquisition  move  C&W  closer  to  goal 
of  offering  end-to-end  enhanced  data 
networking  services  in  U.S.  and  globally. 

Hawley  (U.K.),  paid  $715  million  for  Amer- 
ican District  Telegraph  <ADT),  leader  in  U.S. 
security  products  and  services  (including  re- 
mote electronic  security  information  serv- 
ices). 

L.  M.  Ericsson  (Sweden),  has  assets  in  U.S. 
of  only  about  $320  million  but  has  about  5 
percent  of  U.S.  PBX  equipment  and 
multiplexer  market  and  is  aiming  for  10  per- 
cent. Ericsson  is  becoming  player  in  inte- 
grated communications  systems  business.  In 
Spring  1989  was  awarded  $3  million  contract 
to  install  integrated  voice  and  data  trans- 
port network  for  State  University  of  New 
York  health  center;  other  installed  systems 
include  California  State  University  and  Uni- 
versity of  Massachusetts. 

Ericsson  is  very  active  of  U.S.  market  for 
cellular  system  Infrastructure  equipment, 
primarily  switching.  In  1989,  formed  joint 
venture  with  GE  to  produce  cellular  phones, 
mobile  radio  products  and  Mobltex  mobile 
data  communications  systems.  Venture, 
known  as  Ericsson  GE  Mobile  Communica- 
tions, Inc..  is  60  percent  owned  by  Ericsson. 
40  percent  by  GE.  In  late  1989.  Ericsson  es- 
tablished new  company.  EJricsson  Mobile 
Data.  Paramus.  NJ,  to  supply,  install  and 
maintain  Mobltex  system.  Elrlcsson  is  part- 
ner in  American  Mobile  Data  Communica- 
tions venture  to  build  and  operate  first  na- 
tionwide 2-way  all-digital  Mobltex  mobile 
radio  network,  linking  top  50  U.S.  specialized 
mobile  radio  systems. 

October  1990  announcement  of  major  order 
received  from  McCaw  Cellular  and  Lin 
Broadcasting  made  Ericsson  leading  supplier 
of  cellular  equipment  in  U.S.,  surpassing  Mo- 
torola and  AT&T.  With  new  order,  to  replace 
Motorola  equipment  in  New  York-New  Jer- 
sey area,  Ericsson  will  have  cellular  systems 
in  nine  of  America's  13  largest  cellular  mar- 
kets; approximately  2.3  million  U.S.  cellular 
subscribers  will  be  served  by  Ericsson  equip- 
ment. 

Ericsson  GE  Mobile  Communications 
opened  research  and  development  center  in 
Research  Triangle  Park,  NC  in  late  1990. 
R&D  center  will  develop  and  commercialize 
digital  cellular  telephones  and  base  stations 
for  the  North  American  market.  Initially 
employing  about  50  American  and  Swedish 
engineers,  center  is  expected  to  grow  over 
next  several  years. 

Elsevier  (Netherlands),  owns  several  tradi- 
tional and  electronic  publishers  in  U.S.  Hold- 
ings include  Congressional  Information  Serv- 
ice, which  specializes  in  U.S.  government 
and  congressional  information  publications 
and  databases,  and  real  estate  data  compa- 
nies Real  Estate  Data  and  Damar.  Growth  of 
U.S.  operations  (32  percent  increase  in  Amer- 
ican publishing  revenues  between  1987  and 
1988)  prompted  formation  of  two  new  busi- 
ness groups:  Elsevier  Information  Systems 
and  Elsevier  Business  Press. 

VNU  BV  (Netherlands),  owns  Disclosure, 
one  of  largest  and  most  widely  available  U.S. 
business  information  database  publishers. 

N.V.  Philips  (Netherlands),  generates  20  to 
30  percent  of  total  revenues  through  U.S. 
sales,  mostly  of  consumer  electronics.  Plans 
to  aggressively  increase  its  stake  in  U.S.  to 
about  SO  percent  by  concentrating  on  im- 


proving its  standing  in  information  tech- 
nologies markets;  will  increase  already  sig- 
nificant U.S.  manufacturing  base  accord- 
ingly. Philips  Is  largest  European  manufac- 
turer of  semiconductors  and  has  healthy 
stance  in  U.S.  market  via  acquisition  of 
Signetics. 

Thyssen-Bomemisza  Inc.  (Monaco),  owns 
Predicast,  one  of  largest  and  most  com- 
prehensive U.S.  business  and  defense  Infor- 
mation database  publishers. 

International  Thomson  Organization  Ltd 
(Canada),  established  presence  in  U.S  busi- 
ness information  services  market  through 
acquisition  of  U.S.  service  and  software 
firms.  In  1986.  acquired  Business  Research 
Corp.  developer  of  IvestText  and  First  Call 
(leading  on-line  financial  database  and  eq- 
uity research  network)  and  Technical  Data 
Corp..  publisher  of  financial  information  and 
developer  of  software  for  institutional  in- 
vestment community.  Companies  are 
grouped  with  other  holdings  under  "Inter- 
national Financial  Networks  Group"  known 
as  "Infinet." 

Examples  of  Foreign  Company'  Acrnvrrv  in 
U.S.  Markets  Closed  to  the  Bell  Hold- 
ing Companies 

Company,  country.  U.S.  business  activities 

Hitachi.  Japan,  manufacturing  computers 
and  telecommunications  equipment. 

Matsushita.  Japan,  manufacturing  elec- 
tronic and  communications  equipment:  re- 
search and  development  of  computer  &  com- 
munications technologies. 

Fujitsu,  Japan,  research  and  development 
of  digital  central  office  switch  technolog; 
manufacturing  communications  equipment; 
software  development. 

NTT,  Japan,  data  communications  serv- 
ices; fiber  optic  hardware. 

NEC,  Japan,  manufacturing  computers, 
semiconductors;  communications  equipment, 
and  integrated  systems:  research  and  devel- 
opment of  communications  systems  software 
and  home  information  systems  technology 

KDD.  Japan,  telecommunications  products 
and  services;  secure  computer,  communica- 
tions, data  centers;  packet  switch  network, 
value-added  network  services. 

Nintendo,  Japan,  interactive  information 
service  network. 

Recruit,  Japan,  information  management 
and  telecommunications  services. 

Toshiba,  Japan,  manufacturing  tele- 
communications equipment  sofware  develop- 
ment. 

Ricoh,  Japan,  manufacturing  office  &  com- 
munications equipment. 

Mitsubishi.  Japan,  manufacturing  tele- 
communications equipment. 

Siemens  AG.  Germany,  manufacturing  of 
wide  range  of  telecommunications  automa- 
tion equipment;  communications  research 
and  development. 

Deutsche  Bundespost,  Germany,  marketing 
vldeotext  packet  switch  network,  value- 
added  services. 

France  Telecom,  France,  long  distance 
data  communications;  vldeotext  information 
and  directory  services;  packet  switch  net- 
work, value-added  network  services. 

Groupe  Bull.  France,  manufacturing  com- 
puter equipment. 

Alcatel  NV,  France,  manufacturing  tele- 
communications equipment. 

British  Telecom,  U.K.,  electronic  database/ 
information  services;  nationwide  value- 
added  network;  computer/communications 
systems  integration  and  equipment  manu- 
facturing; interLATA  automatic  celluiar 
services. 
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Cable  &  Wireless.  U.K..  long  distance  tele- 
phone service  throughout  U.S.:  enhanced 
data  network  services. 

Hawley  Group.  U.K..  remote  electronic  se- 
curity services. 

L.M.  Ericsson.  Sweden,  manufacturing  of 
communications  equipment;  Integrrated  com- 
munications network  systems:  digital  public 
mobile  data  network:  digital  cellular  re- 
search and  development. 

Elsevier.  Netherlands,  electronic  and  tradi- 
tional publishing:  U.S.  government/congres- 
sional Information  online  databases. 

VNU  BV.  Netherlands,  electronic  and  tra- 
ditional publishing:  U.S.  business  and:  finan- 
cial databases. 

N.V.  Phillpe.  Netherlands,  manufacturing 
of  electronic/microelectronic  equipment  and 
components. 

Thyssen-Bomemisza.  Monaco,  electronic 
publishing/information  services:  U.S.  busi- 
ness and  defense  information  database. 

Int'l  Thomson  Org..  Canada,  electronic  and 
traditional  publishing:  on-line  flnancial 
database  and  equity  research  network;  soft- 
ware development  for  institutional  invest- 
ment community. 

Mr.  HOLLINGS.  I  thank  the  dlstln- 
eruisbed  Chair,  and  I  will  continue  to 
highlight. 

Fujitsu  is  among  several  companies 
negotiating  with  AT&T  to  acquire  mi- 
nority stake  in  Unix  Systems  Labora- 
tory, an  AT&T  subsidiary.  I  emphasize 
that  because  AT&T  is  wheeling  and 
dealing  free  as  the  evening  breeze  with 
market  forces.  They  are  the  ones  com- 
ing in  and  saying,  oh.  boy.  you  have  to 
watch  those  Bell  Cos.  They  are  the 
ones  who  testified,  do  not  control 
them,  let  the  market  forces  operate. 

Now  they  have  a  so-called  monopoly. 
In  essence,  because  of  their  very  size, 
financial  worth,  they  want  to  continue 
it  and  deal  with  themselves.  Whereby, 
this  particular  bill  has  provisions 
against  self-dealing,  auditing,  and  ev- 
erything else  of  that  kind.  But  they  do 
not  want  that  for  themselves.  They 
just  want  that  for  the  Bell  Operating 
Cos. 

NT&T.  that  is  Nippon  Telephone  & 
Telegraph,  employ  7.000  worldwide. 
They  had  $2.7  billion  in  revenues  in 
1989.  They  own  50  percent  of  NT&T 
International  which  established  the 
Dynamic  Loop  Corp.  in  Delaware.  We 
have  to  search  these  things  out  and 
find  out  where  they  have  their  commu- 
nications projects.  But  they  are  heavy 
in  here.  They  are  a  major  investor  with 
Alcoa  Fujikura,  in  my  back-  yard, 
Spartanburg,  making  fiber  optic  hard- 
ware for  assembling  communications 
network. 

NEC  Japan  has  8  percent  already  of 
the  North  American  office  telephone 
switch  equipment  market.  NEC  oper- 
ates four  manufacturing  plants  in  the 
United  States.  Not  long  ago,  they  in- 
creased their  capability  of  specialized 
semiconductor  design  centers.  They 
opened  up  a  research  facility  in  Irving, 
TX.  In  November  1989,  the  Advanced 
Switch  Laboratory  developed  broad 
band  hardware  and  software  for  the 
central  office  and  customer  premises 
equipment.   Of  course,   they  also   are 


working  with  AT&T  for  a  stake  in  the 
Unix  Systems  Laboratory. 

In  May  1990,  they  opened  a  $25  mil- 
lion research  facility  in  Princeton,  NJ, 
and  they  have  already  employed  100 
persons  there.  Half  will  be  researchers, 
several  scientists  already  hired  from 
AT&T's  Bell  Labs.  You  will  hear  Sen- 
ators from  time  to  time  say  we  still 
have  Bell  Labs.  It  Is  being  denuded;  it 
is  being  taken  away;  it  is  being  hi- 
jacked by  the  foreign  investors  coming 
into  this  country  and  NEC  is  one  of 
them.  They  are  starting  it  right  next 
door  and  giving  the  scientists  better 
conditions.  I  take  it,  better  pay,  what 
have  you.  They  will  be  running  it  right 
here  under  our  noses.  But  we  are  in 
charge;  we  have  antitrust  provisions; 
we  do  not  want  any  predatory  prac- 
tices, and  we  do  not  want  any  price  fix- 
ing. The  dummy  Congress  is  sitting 
around  losing  the  industrial  backbone 
of  the  United  States  of  America  while 
we  think  we  are  in  charge,  and  we  are 
not. 

Kokusai  Denshin  Denwa  ftom  Japan, 
has  25  percent  of  the  New  York-based 
firm  of  Telehouse  International. 
Telehouse  is  the  leading  provider  of 
super  secure  disaster-proof  computer, 
communications,  and  data  processing 
centers  for  the  financial  industry.  They 
have  a  $35  million  center  on  Staten  Is- 
land. I  will  leave  the  rest  of  the  sum- 
mary. 

Ricoh,  of  course,  from  Japan,  has 
oi>ened  a  $28.5  million  plant  outside  of 
Atlanta,  GA  last  fall,  and  they  plan  to 
increase  their  manufacturing  presence. 

The  Recruit  Co.  are  also  in  New  York 
City.  Toshiba  of  Japan  began  manufac- 
turing telephone  and  telecommuni- 
cations equipment  for  the  United 
States  market  in  Irvine.  CA.  They  just 
moved  their  manufacturing  from  Japan 
in  an  effort  to  avoid  imposition  of  the 
import  duties  and  the  antidumping  suit 
that  had  been  brought.  They  added 
103.000  square  feet  to  their  plant  in 
Irvine  to  accommodate  the  manufac- 
ture of  PBX's  and  they  are  the  major 
U.S.  personal  computer  assembly  facil- 
ity. So  they  are  working  with  AT&T  on 
the  UNIX  Systems  Laboratories.  They 
are  also  into  high  definition  television, 
as  we  all  know,  and  this  arrangement 
was  made  in  April  1990  under  the  name 
of  Toshiba  American  Consumer  Prod- 
ucts, Inc. 

Mitsubishi  Japan,  a  subsidiary  of 
Mitsubishi  Consumer  Electronics,  that 
particular  subsidiary  manufactures 
mobile  telephones.  They  have  a  plant 
in  Georgia  and  the  output  is  expected 
to  be  around  40.000  mobile  telephones 
by  March  1992. 

Siemens,  Germany  has  launched  a 
concerted  effort  to  increase  its  pres- 
ence in  the  United  States  by  acquiring 
over  30  United  States  companies.  They 
took  over  80-percent  interest  in  GTE's 
Communications  Systems  Trans- 
mission Product  Division.  They  ac- 
quired for  $165  million  full  control  of 


TelPlus  Communications,  the  largest 
U.S.  independent  interconnect  com- 
pany back  in  1987.  Then  they  paid  $1 
billion  for  ROLM,  IBM's  telephone 
equipment  manufacturing  arm  in  1988. 
Siemens  Communications.  Inc..  of  Boca 
Raton  got  into  a  joint  venture  with 
Stromberg-Carlson.  that  has  gone  Brit- 
ish, and  they  will  have  4,000  employees 
down  there.  They  will  develop,  produce, 
and  market  computerized  public  tele- 
phone switches,  packet  switching,  and 
transmission  systems. 

Mind  you  me,  Mr.  President,  none  of 
this  separate  subsidiary,  none  of  this 
provision  of  you  have  to  have  domestic 
content  manufactured  all  here  unless 
you  can  prove  it  is  unavailable,  noth- 
ing like  that.  They  can  do  as  they  will, 
finance  as  they  will,  buy  from  each 
other  as  they  will.  We  have  a  highly  re- 
strictive measure  in  S.  173  on  seven 
very,  very  competitive  entities. 

These  that  I  list  have  none  of  that. 
They  are  into  the  open  market  and 
have  taken  us  over  and  are  sending  us 
to  the  cleaners.  Deutsche  Bundespost 
Telekom  in  Germany;  France  Telecom. 
They  provide  long  distance  data  com- 
munications. Minitel  Services  is  a 
joint  venture  with  Minitel  MSC  and 
Infonet. 

Alcatel  of  France — their  recent  ac- 
quisition of  the  United  States  fiber  and 
cable  business.  It  makes  Alcatel  of 
France  the  third  largest  supplier  In  the 
United  States.  It  began  manufacturing 
key  systems  in  PBX  in  Mississippi  and 
a  memo  here  outlines  its  particular  en- 
deavor. 

Groupe  Bull  of  France— they  pur- 
chased Zenith  Data  Systems  for  635 
million  bucks. 

You  can  go  down  and  see  how  they 
are  gaining  U.S.  market  share. 

British  Telecom — Dialcom  of  Rock- 
ville,  MD,  providing  even  services  to 
the  United  States  congressional  cor- 
respondence system,  is  into  the  market 
correspondence. 

British  Telecom  reached  agreement 
with  McDonnell  Douglas  to  purchase 
Tymnet,  the  second  largest  provider  of 
value-added  network  services  with  rev- 
enues of  $250  million.  They  say  they 
purchased  it  for  $355  million.  They 
have  plans  to  develop  and  market  and 
manufacture  a  broad  range  of  data 
communications  equipment. 

BT  Is  backing  its  entry  Into  the  U.S. 
data  communications  market  with  also 
a  $20  million  research  and  development 
effort. 

I  keep  mentioning  research  and  de- 
velopment. You  will  find  in  my  formal 
statement  that  the  average  Investment 
In  R&D  Is  somewhere  around  8  or  9  per- 
cent. And  the  Bell  Cos.,  since  It  does 
not  pay  1.3  percent,  our  competition  Is 
doing  It  because  they  can  profit  by  it. 
They  can  explore,  they  can  get  those 
particular  advanced  services.  They  can 
serve  themselves  with  it  and  every- 
thing else. 


But  we  are  stultifying,  putting  a  wet 
blanket.  If  you  please,  on  research  in 
America  with  this  continued  practice 
of  the  modified  final  judgment  of  for- 
bidding manufacture.  It  is  as  simple  as 
that.  That  is  why  all  these  large  enti- 
ties that  are  coming  In  are  also  setting 
up  their  research  facilities  to  get  Into 
that  particular  market  and  be 
downfleld  of  the  competitive  curve  so 
they  can  maintain  in  that  market. 

Of  course.  BT  purchased  a  22-percent 
stake  in  McCaw  Cellular  Communica- 
tions and  they  have  30  percent  of  the 
U.S.  mobile  communications  market 
including  cellular  radio,  paging,  and 
digital  cordless  communications. 

We  have  L.M.  Ericsson  from  Sweden. 
They  have  assets  in  the  United  States 
of  about  $320  million,  and  have  about  5 
percent  of  the  U.S.  PBX  equipment 
market,  and  are  aiming  at  10  percent. 
They  are  becoming  a  major  player  here 
in  Integrated  communications  systems 
business.  In  the  spring  of  1989  they 
were  awarded  a  $3  million  contract  to 
install  integrated  voice  and  data  net- 
work with  the  State  University  of  New 
York,  California  State,  and  University 
of  Massachusetts.  The  venture  known 
as  Ericsson  GE  Mobile  Communica- 
tions, Inc..  is  owned  40  percent  by  GE, 
60  percent  by  Ericsson.  And  they  are 
buddy  enough,  trying  to  replace  Motor- 
ola. 

I  can  tell  you  here  and  now,  as  long 
as  we  can  continue  it,  we  ought  to  call 
the  modified  final  judgment,  a  foreign 
takeover  entity  act,  to  put  the  United 
States  out  of  business. 

It  is  not  complicated  at  all,  but  the 
colleagues  have  not  noticed  this.  We 
are  letting  it  pass  by.  all  In  the  name 
of  not  having  any  antitrust  practices 
or  self-dealing  or  predatory  prices. 

The  FCC  now  does  have  computers. 
They  have  a  system  that  the  telephone 
companies  have  to  comply  with.  They 
can  easily,  with  their  computers  and 
their  new  systems  now  for  auditing — 
which  we  could  not  get  heretofore  be- 
fore the  1980's— because  I  worked  in 
this  field  for  the  last  24  now  going  on  25 
years  as  a  member  of  the  Communica- 
tions Subcommittee  of  Conimerce — we 
could  not  get  anything  out  of  AT&T. 
Now  we  have  the  rules,  the  systems, 
the  regulations,  the  computers.  They 
can  have  the  audits.  They  are  audited. 
The  States  can  audit  and  should  audit, 
and  everything  should  be  aboveboard 
and  could  be  seen  and  observed,  audited 
and  complied  with. 

But  while  we  have  all  of  that  going 
on,  trying  to  get  our  own  companies  In 
the  manufacture  under  those  particu- 
lar restrictions,  verj'  severe  restric- 
tions, foreign  entities  continue  on  like 
gangbusters. 

They  also,  Ericsson  GE,  opened  a  re- 
search and  development  center  in  the 
research  triangle  in  North  Carolina 
last  year.  They  will  develop  and  com- 
mercialize digital  cellular  telephone 
base  stations  in  the  North  American 


market.  They  employed  initially  about 
50  American  and  Swedish  engineers 
and,  of  course,  it  will  go  and  grow  as 
you  can  see. 

So,  Mr.  President,  you  have  Hitachi 
in  manufacture,  Matsushita,  Fujitsu, 
NTT,  NEC.  KDD,  Toshiba,  Ricoh, 
Mitsubishi,  Silmens,  Groupe  Pull, 
Alcatel,  Cable  &  Wireless,  L.M. 
Ericsson.  M.V.  Philips  from  the  Neth- 
erlands manufacturing  electronic  and 
microelectronic  equipment.  The  list  is 
replete. 

When  we  understand  this,  Mr.  Presi- 
dent, we  begin  then  to  take  the  cloud 
from  our  eyes  and  the  bit  from  our 
teeth,  bent  going  down  the  road  to 
antitrust,  antitrust,  antitrust,  like  we 
are  regulating  business  for  consumers, 
and  begin  to  sober  up  and  understand 
that  we  are  the  ones  denying  the  con- 
sumers the  advanced  technology  be- 
cause we  are  denying  the  American  en- 
tities a  chance  to  do  research,  develop, 
and  manufacture.  They  are  the  ones 
that  have  been  built  up  by  the  Amer- 
ican consumers,  by  the  American  tax- 
payers and  otherwise  and  by  this  blind- 
ed policy,  forced  to  go  overseas  and  de- 
velop Hungary  and  Moscow  and  New 
Zealand  and  Argentina,  and  all  the 
other  countries. 

Yes,  we  had  a  good  debate  last  week, 
and  we  are  going  to  continue  with  that 
debate  because  we  do  not  have  a  trade 
policy  In  the  United  States.  More  than 
that,  we  do  not  have  a  research  and  de- 
velopment policy  in  the  United  States 
because  there  Is  a  mindset  over  the  ad- 
ministration about  industrial  policy. 

When  I  come  here  and  the  President 
signs  a  minimum  wage  bill,  he  no 
longer  is  pure.  He  went  along  with  in- 
dustrial policy.  What  he  said  was,  I  do 
not  care  what  your  capability,  capacity 
or  talent  is;  in  America  you  are  worth 
so  much  per  hour.  We  invaded  the  mar- 
ket with  our  tax  provisions.  We  in- 
vaded the  free  market  with  the  Export- 
Import  Bank  and  so  forth  that  we  set 
up.  We  Invaded  in  various  other  ways. 

So  we  are  not  Invading  the  market. 
What  we  are  trying  to  do  Is  meet  mar- 
ket forces  and  let  us  unleash  their  dy- 
namic capability  both  financially  and 
talent-wise  to  manufacture. 

AT&T  our  opposition — we  might  as 
well  identify  it  in  the  first  instance, 
because  we  can  tell  it.  You  see  this  bill 
was  reported  out  last  year,  again  this 
year  by  our  committee,  after  all  the 
hearings,  on  a  vote  of  18  to  1. 

My  imderstanding  in  coming  to  the 
floor  now  is  that  perhaps  Members 
would  have  a  stretch-out  kind  of  policy 
of  amendment  after  amendment  after 
amendment  to  try  to  bog  it  down  so 
nobody  would  be  for  the  bill  with  all 
kind  of  nit-picking  things  like  looking 
for  rural  amendments.  Everybody 
wants  to  do  something  for  rural  areas. 
We  have  looked  out  for  the  rural  tele- 
phone operatives  in  this  country.  This 
particular  Senator  has.  You  want  to 


look  out  for  the  matter  of  audits.  Let 
the  States  audit. 

If  we  want  to  go  further  about  the 
cross-subsidization,  let  us  look  at  it 
and  see  that  it  is  iron  clad. 

No  one  else  is  forbidden  from  buying 
for  themselves.  We  put  restrictions  in 
here  that  you  should  have  it  open  and 
aboveboard,  offer  in  any  purchase  you 
make,  all  other  manufacturers  to  come 
in,  aaid  buy  and  sell  on  the  same  basis 
that  you  sell  to  any  other  competitor 
and  so  forth. 

So  all  of  those  have  been  worked  out 
In  the  committee,  but  they  will  try  to 
revisit  them  like  they  have  thought  of 
a  new  idea.  Their  new  idea  Is  to  kill  the 
bill.  We  know  that.  We  understand  It. 
We  will  be  as  tactful  as  we  can  and  as 
deliberate  as  we  can.  But  I  do  not 
think  we  ought  to  be  taking  up  the 
time  of  the  Senate  revisting  time  and 
time  again  a  measure  we  have  worked 
on  now  for  many  years  and  reported 
out  not  only  last  year  but  again  this 
year. 

I  would  like  to  emphasize  at  this  par- 
ticular point.  Mr.  President,  the  var- 
ious restrictions  we  have  here  on  safe- 
guards in  S.  173.  My  colleaigues  will  not 
think  we  have  a  bill  and  we  are  going 
to  ram  the  bill  through,  and  we  are  not 
looking  out  for  consumers  and  the 
rates  might  go  up,  and  all  of  those  par- 
ticular arguments  be  made. 

We  have  in  here  "no  joint  manufac- 
turing." In  other  words,  RBOC's  cannot 
manufacture  in  conjunction  with  one 
another.  All  of  these  entities  I  have 
listed  can  and  do  and  continue  to  do  so. 
I  have  listed  those  coming  in  with 
AT&T,  who  Is  opposing  this  bill.  They 
are  coming  in  time  and  again,  wheeling 
and  dealing,  buying  out  each  other,  and 
everything  else  like  that. 

We  say  that  these  Bell  Operating 
Companies  cannot  manufacture  in  con- 
junction with  one  another.  They  must 
create  seven  independent  manufactur- 
ing entities  and  compete  with  each 
other,  as  they  are  doing  right  now  In 
world  market  business  the  world 
around. 

They  must  have  separate  affiliates. 
The  Bell  Operating  Cos.  must  conduct 
all  of  their  manufacturing  activities 
from  separate  affiliates.  The  affiliates 
must  keep  books  of  account  for  its 
manufacturing  activities  separate  from 
the  telephone  company,  and  must  file 
this  information  publicly.  How  are  you 
going  to  beat  that? 

We  debated  that  out  in  the  commit- 
tee. We  want  to  make  sure  they  wei^ 
not  going  to  play  games  and  cut  cor- 
ners. Nippon  Electric  financed,  sub- 
sidized, and  protected.  Try  to  get  in 
over  there  and  compete  with  any  of 
these  entities.  They  are  competing. 

No,  this  is  not  going  to  really  fore- 
stall entirely  foreign  investment  in  the 
United  States  of  America.  They  will 
still  come,  because  they  will  still  have 
many  advantages;  because  we  will  have 
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these  kinds  of  safeguards.  I  would  like 
to  clean  them  all  out  and  let  it  all  go. 

Yes,  we  do  have  conimon  carrier  re- 
quirements of  these  Bell  Operating  Cos. 
Each  Senator— and  this  Senator — 
wants  to  make  certain  that  we  are  not 
paying  the  bill  for  manufacture,  ven- 
ture, and  subsidizing  particular  enti- 
ties through  increased  telephone  rates. 

We  have  another  provision  in  here 
against  self-dealing.  No  self-dealing. 
Bell  Operating  Cos.  may  not  perform 
sales  advertising,  installation,  produc- 
tion, or  maintenance  operations  for  its 
affiliate.  They  cannot  advertise,  they 
cannot  install,  they  cannot  produce  or 
maintain  for  its  affiliate. 

They  must  provide  opportunities  to 
other  manufacturers  to  sell  to  that 
telephone  company  that  are  com- 
parable to  the  opportunities  that  it 
provides  to  its  affiliates.  RBOC  may 
openly  purchase  equipment  from  its  af- 
filiate at  the  open  market  price. 

And  we  have  one  thing  in  here  and,  of 
course,  under  the  law,  on  a  private 
cause  of  action,  it  ought  to  be  men- 
tioned at  this  point  that  all  of  our  laws 
say  go  to  the  particular  administrative 
body.  You  go  and  apply,  if  there  is  a 
violation,  and  exhaust  your  adminis- 
trative procedure  at  the  Federal  Com- 
munications Commission,  in  this  par- 
ticular discipline,  to  make  certain  that 
we  do  not  turn  the  courts  into  an  ad- 
ministrative body.  That  would  apply, 
ordinarily,  to  all  of  these. 

We  went  one  step  further  with  the 
manufacturer,  if  they  thought  they 
were  being  discriminated  against  and 
not  being  applied  to,  the  manufac- 
turer—not an  individual  fellow  who  is 
mad  with  his  telephone  rates,  because 
we  would  clutter  up  the  courts  and  get 
nothing  done — can  proceed  with  a  pri- 
vate cause  of  action. 

That  was  the  one  exception  we  made. 
We  are  not  making  the  exception,  of 
course,  for  the  individual  private  right 
of  action. 

It  sounds  petty,  but  if  you  think  on 
it,  after  a  while,  you  will  understand 
that  the  orderly  procedure  is  to  make 
your  complaint,  and  the  FCC  follows  it 
up,  and  you  have  the  expertise  paid  for 
by  the  taxpayers,  and  the  investigation 
and  the  proceeding  itself  taken  care  of 
by  the  public.  You  do  not  say:  I  am  a 
little  individual  citizen  and  do  not 
have  money  enough  for  a  lawyer.  The 
procedure  is  there  in  every  instance. 

We  have  even  gone  further  here  with 
respect  to  manufacturers.  No  cross- 
subsidization.  Bell  Operating  Cos.  are 
prohibited  from  subsidizing  its  manu- 
facturing operations  with  revenues 
from  its  telephone  service.  Those 
records  are  kept,  and  they  are  public 
and  subject  to  audit. 

Domestic  manufacturing  require- 
ment. The  Bell  Operating  Cos.  must  do 
all  of  this  manufacturing  within  the 
United  States. 

Remember  the  thrust:  remember  the 
intent  of  this  particular  measure:  To 


come  home  to  America.  We  are  now 
opening  up  the  market  and  giving  you 
a  level  playing  field  as  best  we  can.  We 
still  have  it  somewhat  tilted  in  favor  of 
the  consumers  and  In  favor  of  antitrust 
concerns,  and  those  things.  We  do  not 
totally  level  it. 

But  they  must  do  all  of  their  manu- 
facturing here,  because  we  are  trying 
to  create  that  manufacturing  capabil- 
ity in  the  United  States.  There  is  no 
question  about  that.  That  is  the  way  it 
is. 

As  old  Walter  says:  The  world 
around,  everybody  else  is  doing  it.  Ev- 
erybody else  is  taking  these  national 
entities,  from  Siemen's,  from  Ericsson, 
and  all  of  these  other  particular  com- 
panies who  are  all  taken  care  of  by 
their  country,  and  say  at  least  we  want 
to  get  the  manufacturing  done  here  in 
the  United  States.  We  do  not  want  to 
take  all  of  this  and  let  them  setup  over 
in  Singapore. 

This  Senator  is  particularly  sen- 
sitive. I  competed,  as  Governor,  on 
Western  Electric,  in  making  the  tele- 
phones, with  my  distinguished  former 
colleague.  Gov.  Luther  Hodges  of  North 
Carolina.  We  competed  on  two  of  them: 
Western  Electric  and  Eastman  Kodak.  I 
won  out  on  Eastman  Kodak  and  got  it 
in  South  Carolina,  and  he  won  out  on 
Western  Electric. 

I  am  the  ultimate  winner,  because  I 
saw  Western  Electric  in  downtown 
Singapore  when  I  visited  over  there. 
That  is  where  they  are  making  all  of 
this  hand  telephone  equipment.  So  the 
idea  here  is  not  to  further  subsidize 
manufacture  out  of  the  United  States, 
but  rather  to  reverse  that  particular 
trend. 

Limitation  on  equity  ownership.  The 
Bell  Operating  Co.  fought  like  a  tiger, 
and  I  guess  they  might  still  fight.  They 
would  like  to  own  all  of  the  company, 
and  they  do  not  like  to  have  anybody 
have  outside  investors,  or  anything 
else  of  that  kind.  But  we  say  that  they 
may  own  only  90  percent  of  the  equity 
of  its  affiliate.  That  is,  10  percent  must 
be  made  available  to  outside  investors. 

Of  course,  I  cannot  do  that,  as  a 
member  of  the  Commerce  and  Commu- 
nications Subcommittee.  I  would  like 
to  have  part  of  that  10  percent.  1  know 
how  these  people  operate.  They  are  the 
best  of  corporate  citizens.  I  know  my 
opposition  here  will  start  to  point  to  a 
couple  of  infringements  that  came  out 
in  the  news  in  the  last  2  years.  All 
America,  when  they  get  competitive, 
get  competitive.  That  is,  all  we  politi- 
cians singsong.  They  overstep,  from 
time  to  time,  the  bounds.  But  there  is 
no  question  that  these  seven  companies 
are  about  the  seven  finest  operating 
companies  you  are  going  to  find  in  all 
of  the  United  States.  If  you  get  them 
setting  up  a  separate  subsidiary,  they 
know  that  they  can  move  forward  in 
the  development  of  the  technology  and 
in  the  advancing  of  those  particular 
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services  through  technology  to  the 
consumers. 

We  have  to  complete  the  loop  and 
change  the  mentality  of  the  senatorial 
mind  here  that  this  is  something 
against  consumers;  this  is  for  consum- 
ers. We  are  lagging  behind  in  many 
services  in  this  country  of  ours,  be- 
cause it  does  not  pay  to  get  into  them. 
That  is  all  it  is. 

Even  though  you  have  common  car- 
riers, the  conrmion  carrier  requirement 
does  not  say,  now  you  put  in  advance- 
ments, and  so  forth.  You  can  sit  there 
and  get  your  rate  and  continue  to  sit 
there  and  get  your  rate,  and  nobody 
else  is  going  to  come  in  because  it  does 
not  pay  for  them  to  come  in. 

Limitation  on  debt.  The  affiliate 
only  may  secure  debt  from  the  finan- 
cial markets  separate  from  the  Bell 
Operating  Co.  No  creditor  shall  have 
recourse  to  the  assci-s  of  the  telephone 
company. 

We  consider  the  telephone  company 
as  conunon  carriers  and  books  and  fi- 
nancial worth  and  everything  else  sep- 
arate from  that  affiliate  and  its  manu- 
facturer. If  it  goes  broke  and  every- 
thing else,  it  does  not  reflect  on  my 
telephone  rates  and  my  telephone  com- 
pany. 

Protections  for  the  small  telephone 
companies.  The  Bell  Operating  Cos.' 
manufacturing  affiliate  must  make  its 
equipment  available  to  other  telephone 
companies  without  discrimination  or 
self-preference  as  to  price,  delivery, 
terms,  or  conditions. 

And  then,  disclosure  of  network  in- 
formation. The  Bell  Operating  Cos. 
must  file  publicly  all  technical  infor- 
mation concerning  that  telephone  net- 
work. 

You  cannot  get  any  more  open  than 
that.  Someone  may  want  to  come  and 
say  you  could  not  buy  at  all  from  an 
affiliate.  I  hope  it  is  not  the  AT&T 
crowd  coming  around  here  that  buys 
from  itself  regularly.  The  majority  of 
its  equipment  is  bought  from  itself, 
and  it  has  not  affected  the  long  dis- 
tance rates,  and  so  forth.  So  we  can 
watch  those:  they  are  set. 

But  what  we  require  here  is,  as  stat- 
ed, that  the  Bell  Operating  Cos.  must 
file  publicly  all  the  technical  informa- 
tion concerning  their  telephone  net- 
work. And  those  are  the  particular 
safeguards  that  we  have  included  in 
there. 

Mr.  President,  I  see  a  distinguished 
colleague  perhaps  want  to  take  the 
floor. 

Mr.  GRASSLEY.  No. 

Mr.  ROLLINGS.  Mr.  President,  I  do 
not  want  to  start  a  quorum  call.  There 
are  a  lot  of  other  things  we  can  ex- 
plain. Let  us  see,  Mr.  President,  while 
we  are  putting  our  colleagues  on  no- 
tice. Let  me  discuss  practices  in  other 
countries:  the  requirements  of  other 
countries.  Under  a  new  EC  directive, 
the  European  Community  origin  pref- 
erence excludes  bids  with  less  than  50- 
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percent  European  Community  content 
in  telecommunications. 

These  are  the  foreign  trade  barriers. 
This  is  your  competition.  Do  not  come 
around  here  acting  like  you  are  run- 
ning the  little  U.S.  market  and  it  is  all 
insulated  and  you  have  control.  The 
foreigners  have  control,  I  tell  you  that 
right  now.  They  have  their  own  FCC 
they  call  MITI  and  all  those  other  enti- 
ties that  you  will  find  in  Europe,  and 
now  we  will  call  it  the  EC.  The  Euro- 
pean Community  talks  about  free  trade 
with  Europe.  Try  to  get  in  over  there. 
They  have  50-percent  European  Com- 
munity content  in  telecommuni- 
cations. We  would  not  dare  coun- 
tenance that  kind  of  thing  for  all  of 
our  telecom  market,  but  that  is  what 
they  have  and  that  is  our  competition. 

The  Canada  procurement  policy,  is 
the  preferred  supplier  relationship  be- 
tween Bell  Canada  and  Northern 
Telcom.  We  have  Northern  Telcom.  It 
has  plants  here.  On  the  increased  ex- 
port market,  the  diminution  in  the  bal- 
ance of  trade  that  is  down  to  a  $700 
million  deficit  in  the  balance  of  com- 
munication trade.  We  should  hail  it. 
We  should  understand  it.  And  the  rea- 
son we  hail  it  is  because  we  do  not  un- 
derstand it.  If  we  understand  it,  that  is 
what  happened  with  all  these  foreign 
entities  coming  in. 

For  agencies  not  covered  by  the  free- 
trade  agreement,  Canada  maintains  a 
10-percent  price  preference  for  Cana- 
dian content  in  telecommunications. 
Members  ought  to  understand  that. 
This  is  a  very  dynamic,  very  competi- 
tive, very  subsidized,  very  controlled 
international  market  with  the  Govern- 
ment on  the  side  of  the  communica- 
tions industry  in  that  country.  We 
have  a  very  controlled  communications 
market  in  the  United  States  of  Amer- 
ica with  the  Government  against  the 
telecommunications  companies  in  this 
country. 

We  are  trying  our  best  to  get  the 
Government  on  the  side  of  manufac- 
ture, on  the  side  of  industry,  yes,  on 
the  side  of  jobs,  yes,  on  the  side  of  eco- 
nomic security,  and  prevailing  in  the 
economic  war.  We  have  gone,  with  the 
fall  the  year  before  last  of  the  Wall  in 
Europe,  from  the  cold  war  to  the  eco- 
nomic war.  the  trade  war,  the  industry 
war,  the  production  war,  not  just  a  lit- 
tle bit  here  jobs,  a  little  bit  there  jobs; 
they  are  basic  industries.  Let  me  start 
with  textiles. 

I  started  with  this  in  the  fifties  when 
10  percent  of  the  clothing  in  this  Cham- 
ber would  have  been  represented  by  im- 
ports. Now  more  than  60  percent  is  rep- 
resented by  imports.  It  gets  to  the 
point  where  it  does  not  pay  to  invest 
and  be  competitive.  You  know,  we 
smart  politicians  running  around  beat- 
ing on  peoples'  heads,  got  to  be  com- 
petitive and  more  productive,  we  con- 
tinue to  appoint  10  more  committees: 
we  are  about  the  most  unproductive, 
uncompetitive  entity  you  are  going  to 


find,  falling  over  each  other  around 
here.  Eighty-two  percent  of  the  shoes 
on  the  floor  here  are  imported. 

We  are  going  out  of  business  also  in 
communications,  and  I  am  trying  to 
stop  it.  I  am  trying  to  get  us  competi- 
tive here,  and  I  am  looking  at  my  com- 
petition. The  provincial  quasi-govem- 
ment  corporations  follow  a  "buy  Can- 
ada" policy.  Unfortunatley  we  do,  too. 
We  have  a  "buy  Canada"  policy  with 
Northern  Telcom.  a  very  fine  company, 
very  fine  executives,  very  friendly  peo- 
ple. I  would  be  friendly  people  if  I  was 
making  out  like  Gangbusters  like  they 
are,  I  tell  you  that  right  now.  They  do 
not  have  anything  to  gripe  about. 

But  with  a  measure  of  this  kind  and 
the  sobering  up  of  Government  in 
Washington,  DC — what  is  not  produc- 
ing and  not  competing  is  not  the  hin- 
terland. I  can  give  you  example  after 
example  of  the  highest  technology;  I 
know  it,  I  see  it,  I  have  been  visiting 
with  it,  and  yet  we  still  continue  to  go 
out  of  business  on  account  of  us  right 
here  in  Washington.  I  visited  week  be- 
fore last  T.M.  Brass  in  magnetic  reso- 
nance in  my  own  backyard.  They  ex- 
port 50  percent  of  what  they  make. 

I  can  go  right  on  down  the  list.  They 
talk  about  how  the  Japanese  work 
harder,  they  have  a  work  ethic.  You 
cannot  beat  the  American  production 
worker:  I  do  not  care  what  they  say.  I 
have  watched  them;  I  have  seen  them. 
I  have  seen  the  Japanese  come,  Japa- 
nese and  West  Germans,  for  auto- 
motive electronic  engineering,  study  22 
countries,  and,  bam,  come  to  South 
Carolina,  not  to  Japan,  not  to  Ger- 
many, because  of  the  productivity  and 
the  skills  we  have  in  my  own  backyard. 
And  in  this  past  year  now  we  have 
taken  over  from  Toshiba  the  magnetic 
resonance  indicators,  the  MRI,  the 
health  equipment,  where  we  have  now 
a  GE  plant  in  Florence,  SC,  and  we  ex- 
port over  50  percent  of  it.  We  are  going 
to  take  over  the  Japanese  market — 
until  they  get  into  the  health  market 
like  they  are  getting  into  the  commu- 
nications market.  Where  the  Govern- 
ment has  not  gotten  into  it  yet,  we  are 
still  surviving  and  beating  them.  But 
bit  by  bit,  step  by  step,  takeover  by 
takeover,  they  are  moving  very  quiet- 
ly, very  effectively  into  my  backyard, 
into  your  backyard,  and  we  are  invit- 
ing them  in.  Any  Governor  of  any 
State  in  America  worth  his  salt  has  an 
office  in  downtown  Tokyo.  It  is  de- 
lightful to  visit,  on  the  one  hand,  you 
are  out  there  trying  to  get  the  invest- 
ments. We  have  many  fine  Japanese  in- 
dustries, and  I  emphasize  we  are  not 
bashing  Japan  or  Germany  or  the 
Swedes.  We  are  not  bashing  anybody 
foreign;  we  are  bashing  Washington, 
DC,  trying  to  wake  them  up,  give  them 
a  wake-up  call. 

The  United  States  is  under  siege  by  a 
host  of  Japanese,  European,  and  other 
multinational  firms  who  are  exploiting 
the  openness  of  the  United  States  mar- 


ket to  our  great  disadvantage.  These 
foreign  companies  recognized  some 
time  ago  what  the  United  States  has 
not — the  market  for  communications 
equipment  is  now  a  global  one,  and  we 
are  not  in  it.  In  this  high-stakes  battle 
over  world  market  share,  the  United 
States  has  only  one  major  partici- 
pant^AT&T. 

At  the  same  time,  the  United  States 
bars  seven  of  its  largest  and  most  pro- 
ductive companies  from  desigrning,  de- 
veloping, or  manufacturing  any  form  of 
communications  equipment.  These 
companies  have  tremendous  assets,  ex- 
perience, and  expertise  that  could 
bring  enormous  benefits  to  U.S.  work- 
ers and  consumers  if  they  were  allowed 
to  manufacture.  To  continue  this  re- 
striction is  simply  contrary  to  Ameri- 
ca's best  interests.  It  is  time  for  the 
U.S.  Congress  to  take  control  of  our 
economic  destiny  and  lift  the  manufac- 
turing restriction  on  the  Bell  Operat- 
ing Cos. 

This  legislation  has  tremendous  bi- 
partisan support.  S.  173  now  has  25  co- 
sponsors,  including  Members  from  both 
sides  of  the  aisle.  The  Commerce  Com- 
mittee reported  this  bill  to  the  full 
Senate  by  a  vote  of  18  to  1.  Last  year, 
the  committee  also  voted  a  similar  bill 
to  the  Senate  by  voice  vote.  It  is  clear 
that  an  overwhelming  majority  of  the 
Senate  is  prepared  to  take  up  and  pass 
this  legislation. 

Further,  almost  every  sector  of  the 
American  public  believes  this  restric- 
tion should  be  lifted.  The  Communica- 
tions Workers  of  America  support  the 
bill  and  believe  that  this  legislation 
will  provide  thousands  of  jobs  for 
Americans.  Organizations  representing 
the  deaf  community,  the  disabled  com- 
munity, and  older  Americans  support 
the  bill  because  it  will  lead  to  greater 
innovation  and  better  products  to  suit 
their  communications  needs.  Over  40 
small  manufacturers  believe  that  al- 
lowing the  Bell  Cos.  to  provide  funding 
to  start  up  manufacturing  companies 
will  promote  economic  development 
and  small  business  opportunities.  A 
number  of  policymakers  and  scholars 
support  lifting  this  restriction,  includ- 
ing Henry  Geller.  the  former  General 
Counsel  of  the  FCC,  and  Alfred  Kahn. 
The  consumers  who  have  written  to  my 
office  in  support  of  this  bill  outnumber 
those  who  oppose  it  by  10  to  1.  Clearly, 
the  public  is  demanding  that  Congress 
lift  tips  restriction. 

Mr.  President,  the  current  manufac- 
turing restriction  on  the  Bell  Cos.  is  an 
old-fashioned  policy  that  has  outlived 
its  usefulness.  The  manufacturing  re- 
striction originates  from  an  antitrust 
case  that  was  filed  against  AT&T  17 
years  ago.  In  that  case,  the  Depart- 
ment of  Justice  alleged  that  AT&T  had 
used  its  monopoly  over  telephone  serv- 
ice to  discriminate  against  competing 
equipment  manufacturers.  While  the 
case  was  being  tried,  the  Department 
of  Justice  and  AT&T  reached  an  out-of- 
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court  settlement  under  which  AT&T 
agreed  to  relinquish  control  over  the  22 
Bell  Operating  Cos.  This  settlement 
agreement,  which  became  known  as  the 
Modification  of  Final  Judgment,  or 
MFJ.  also  banned  the  22  Bell  Cos.  from 
manufacturing  conmiunications  equip- 
ment. The  district  court  accepted  the 
agreement  and  has  continued  to  en- 
force it. 

THE  MANUFACTURING  RESTRICTION  IS  UNFAIR 

There  are  several  problems  with  con- 
tinuing this  manufacturing  restriction 
in  place,  but  one  of  the  most  obvious  is 
its  unfairness.  Indeed,  one  must  ques- 
tion why  the  manufacturing  restriction 
was  allowed  to  stand  in  the  first  place. 
The  Bell  Cos.  were  barred  from  manu- 
facturing even  though  the  district 
court  never  ruled  that  AT&T  had,  in 
fact,  committed  any  violation  of  the 
antitrust  laws.  Further,  the  Bell  Cos., 
which  had  not  yet  been  created,  had  no 
opportunity  to  comment  on  the  pro- 
posal to  ban  them  from  manufacturing 
before  the  agreement  became  effective. 
AT&T,  a  major  manufacturer  and  one 
of  the  two  parties  responsible  for  im- 
posing the  restriction,  had  a  clear  self- 
interest  in  keeping  the  Bell  Cos.  from 
competing  with  it  in  the  manufactur- 
ing market.  Meanwhile,  the  Depart- 
ment of  Justice  has  changed  its  posi- 
tion and  now  supports  lifting  the  re- 
striction. 

Furthermore,  no  other  telephone 
service  provider  in  the  world  is  simi- 
larly barred  from  manufacturing. 
AT&T,  the  dominant  provider  of  long 
distance  service  in  the  United  States, 
is  one  of  the  largest  manufacturers  in 
the  world  and  buys  almost  all  its  own 
equipment  from  itself.  There  are  1,400 
other  telephone  companies  in  the  Unit- 
ed States;  not  one  of  them  is  barred 
from  manufacturing.  In  fact,  no  other 
country  bars  its  local  telephone  compa- 
nies from  manufacturing  communica- 
tions equipment. 

THE  COURTS.  NOT  THE  CONGRESS.  ARE  IN 
CONTROL 

The  enforcement  of  this  manufactur- 
ing ban  is  inconsistent  with  the  tradi- 
tions of  American  Government.  Be- 
cause of  the  peculiar  history  of  the 
MFJ.  a  single  Federal  court  judge  is 
now  responsible  for  setting  U.S.  com- 
munications policy.  Congress  is  not  in 
control,  and  neither  is  the  President.  A 
single  Federal  court  judge,  with  a  few 
law  clerks  and  a  large  case  load,  dic- 
tates the  use  made  of  over  one-half  of 
the  communications  assets  in  this 
country.  At  the  same  time,  foreign 
companies,  backed  by  their  govern- 
ments, are  buying  American  companies 
and  taking  an  increasing  percentage  of 
our  market  share. 

THE  MANUFACTURING  RESTRICTION  IS 
UNREASONABLE  AND  ARBITRARY 

Furthermore,  the  manufacturing  re- 
striction imposes  unreasonable  and  ar- 
bitrary limits  on  the  Bell  Cos."  ability 
to  manufacture.  These  restrictions  pre- 
vent the  Bell  Cos.  from  taking  advan- 


tage of  the  efficiencies  between  provid- 
ing telephone  service  and  manufactur- 
ing telephone  equipment.  As  a  result, 
the  Bell  Cos.  cannot  bring  new  and  bet- 
ter products  to  the  market  that  will 
benefit  all  Americans. 

The  practical  effects  of  the  manufac- 
turing restrictions  are  almost  ludi- 
crous. For  example: 

First,  under  current  law,  the  Bell 
Cos.  can  manufacture  telephone  equip- 
ment in  foreign  countries  for  sale  over- 
seas. But  the  law  bars  them  from  per- 
forming any  manufacturing  in  the 
United  States  for  domestic  customers. 
This  forces  the  Bell  Cos.  to  invest  their 
capital  overseas,  as  they  have  done  in 
Europe,  Mexico,  New  Zealand,  and  else- 
where. 

Second,  current  policy  allows  these 
companies  to  engage  in  the  design  and 
development  of  the  telephone  network, 
yet  they  cannot  design  and  develop 
equipment  to  be  used  in  that  network. 
This  removes  any  possible  efficiencies 
of  operating  in  these  two  markets. 

Third,  the  success  of  most  high-tech- 
nologry  industries  is  founded  on  strong 
research  and  development  activities 
that  usually  comprise  between  6  and  10 
percent  of  revenues.  Under  current  law. 
the  Bell  Cos.  can  perform  research  but 
they  cannot  engage  in  development. 
The  uncertainty  of  the  line  between  re- 
search and  development  and  the  fear  of 
sanctions  discourages  the  Bell  Cos. 
from  performing  any  research  at  all.  As 
a  result,  the  Bell  Cos.  spend  only  about 
1.3  percent  of  their  revenues  on  re- 
search. 

If  there  was  any  justification  for  ban- 
ning the  Bell  Cos.  from  manufacturing 
10  years  ago,  they  have  long  since  dis- 
appeared. The  manufacturing  restric- 
tion makes  absolutely  no  sense  in  to- 
day's world.  Let  me  outline  briefly 
some  of  the  benefits  of  allowing  the 
Bell  Cos.  into  manufacturing: 

1.  AMERICAN  COMPETITIVENESS 

The  U.S.  competitive  position  in 
high-technology  markets  is  severely  at 
risk.  This  decline  is  apparent  in  almost 
every  sphere  of  the  market.  In  research 
and  development,  patents,  trade,  and 
world  market  shares,  Japanese,  West 
German,  and  other  foreign  companies 
are  outcompeting  the  United  States  in 
the  international  market.  The  United 
States  faces  a  challenge  to  its  world 
leadership  position  as  never  before. 

Some  basic  facts  bear  out  this  point. 
Seven  years  ago.  there  were  15  major 
switch  manufacturers  in  the  world 
market.  3  of  them  American.  Today 
there  are  only  eight^three  from 
Japan,  three  from  Europe,  one  from 
Canada,  and  only  one  from  the  United 
States,  AT&T.  From  a  $1  billion  sur- 
plus in  1981,  the  U.S.  trade  balance  in 
communications  equipment  has  now 
dropped  to  a  $700  million  deficit. 

Total  U.S.  spending  on  research  and 
development  lags  far  behind  other  de- 
veloped nations.  According  to  the  Na- 
tional Science  Foundation,  the  United 


States  spent  1.8  percent  of  its  GNP  on 
nondefense  R&D  last  year,  while  West 
Germany  spent  2.6  percent  and  Japan 
spend  2.8  percent.  In  communications, 
the  largest  European  and  Japanese 
firms  have  increased  their  research  and 
development  spending  by  18-20  percent 
per  year.  AT&T  has  increased  its 
spending  by  about  6  percent  per  year. 

While  the  U.S.  standing  has  declined, 
our  foreign  rivals  have  prospered.  An- 
nual foreign  investment  in  U.S.  high- 
technology  industries  has  increased 
from  $214  million  in  1986  to  $3.3  billion 
in  1988.  In  the  6  years  since  the  divesti- 
ture of  AT&T,  66  different  U.S. -based 
computer  and  telecommunications 
equipment  companies  have  been 
bought  by  or  have  merged  with  foreign 
firms. 

This  decline  in  the  U.S.  leadership 
position  has  tremendous  consequences 
for  all  Americans.  The  erosion  of  criti- 
cal U.S.  industries  means  fewer  jobs  for 
American  workers.  Increasing  invest- 
ment in  the  United  States  by  foreign 
companies  means  that  profits  from 
American  activities  flow  overseas.  The 
lack  of  an  industrial  and  high-tech- 
nology base  within  the  United  States 
threatens  our  military  capabilities  and 
our  national  defense.  The  economic,  so- 
cial, and  political  ramifications  of  the 
continued  deterioration  of  U.S. 
strength  in  these  crucial  industries 
could  be  devastating. 

Lifting  the  manufacturing  restric- 
tion on  the  Bell  Operating  Cos.  will 
help  to  reverse  this  decline.  The  Bell 
Cos.  are  among  the  top  50  corporations 
in  America.  Together,  they  earn  about 
$80  billion  in  annual  revenues,  employ 
almost  2  percent  of  the  American  work 
force,  provide  telephone  service  to  80 
percent  of  the  Nation's  population,  and 
control  over  one-half  of  the  United 
States  telecommunications  assets. 
They  have  the  knowledge,  the  re- 
sources, the  experience,  and,  perhaps 
most  important,  the  desire,  to  be 
strong  players  in  the  world  manufac- 
turing market.  How  could  the  United 
States  allow  its  world  leadership  in 
high  technologies  to  run  aground  while 
7  of  its  largest  and  most  capable  com- 
panies are  kept  out  of  the  game? 

2.  JOBS 

Since  the  divestiture.  AT&T  has 
closed  down  or  reduced  its  work  force 
at  33  manufacturing  plants,  resulting 
in  a  loss  of  60,000  manufacturing-relat- 
ed jobs.  At  the  same  time,  AT&T  has 
signed  18  joint  venture  agreements 
with  foreign  manufacturers  and  has 
opened  7  new  manufacturing  facilities 
overseas.  This  drain  of  American  jobs 
not  only  harms  the  American  worker, 
it  also  harms  our  industrial  competi- 
tiveness. Trained  and  skilled  workers 
are  essential  if  the  United  States  is  to 
continue  Its  role  as  the  world's  techno- 
logical leader. 

The  Conrununications  Workers  of 
America  firmly  believes  that  lifting 
the  manufacturing  restriction  on  the 
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Bell  Cos.  will  promote  thousands  of 
new  job  opportunities  in  the  United 
States.  The  domestic  manufacturing 
provision  requires  the  Bell  Cos.  to  con- 
duct all  their  manufacturing  here  in 
the  United  States.  Whether  the  Bell 
Cos.  begin  to  manufacture  on  their 
own,  whether  they  provide  seed  capital 
to  small  entrepreneurial  businesses,  or 
whether  their  manufacturing  activities 
increase  the  demand  for  domestically 
made  components,  lifting  the  manufac- 
turing restriction  is  certain  to  result 
in  significant  numbers  of  new  jobs. 

3.  RESEARCH  AND  DEVELOPMENT 

The  manufacturing  restriction  places 
a  significant  constraint  on  the  Bell 
Cos.'  willingness  and  ability  to  engage 
in  research  and  development.  As  inter- 
preted by  the  courts,  the  manufactur- 
ing restriction  allows  the  Bell  Cos.  to 
engage  in  research  but  not  design  or 
development.  The  line  between  re- 
search and  development  is  so  arbitrary 
and  unclear  that  the  Bell  Cos.  are 
afraid  to  engage  in  any  research  at  all 
for  fear  of  crossing  that  line. 

Further,  because  the  Bell  Cos.  cannot 
turn  the  fruits  of  their  research  into  a 
marketable  product,  they  cannot  earn 
a  profit  from  that  research.  Thus,  the 
Bell  Cos.  have  little  incentive  to  con- 
duct any  research  at  all.  As  a  result 
the  Bell  Cos.  spend  only  1.3  percent  of 
their  revenues  on  research,  while  most 
foreign  manufacturers  spend  between  6 
and  20  percent  of  their  revenues  on  re- 
search. 

Lifting  the  manufacturing  restric- 
tion will  give  the  Bell  Cos.  incentives 
to  conduct  research,  since  they  will  be 
able  to  turn  that  research  into  profit- 
able products.  Lifting  the  restriction 
will  also  eliminate  the  arbitrary,  un- 
clear, and  unnecessary  boundaries  be- 
tween research  and  design  and  develop- 
ment. 

4.  INCREASED  INVESTMENT  IN  THE  UNTTED 
STATES 

Foreign  firms  have  dramatically  in- 
creased their  purchase  of  U.S.  high- 
technology  firms.  Since  the  divesti- 
ture, foreign  firms  have  purchased  or 
merged  with  66  different  high-tech- 
nology U.S.  firms.  In  just  the  last  2 
years,  the  percentage  of  U.S.  manufac- 
turing employees  working  in  foreign- 
owned  companies  grew  from  8  percent 
of  the  U.S.  population  to  11  percent. 

Many  of  these  companies  could  have 
been  purchased  by  the  Bell  Cos.  if  not 
for  the  manufacturing  restriction.  The 
manufacturing  restriction  bars  the  Bell 
Cos.  from  owning  any  equity  interest 
in  a  manufacturing  concern.  Further, 
it  is  unclear  whether  a  Bell  Co.  can 
loan  capital  or  have  any  financial  rela- 
tionship with  a  manufacturer.  As  one 
manufacturer  testified  at  the  hearing 
before  the  Commerce  Committee,  the 
manufacturing  restriction  implicitly 
restricts  the  business  activities  of 
every  telecommunications  manufac- 
turer in  America. 


As  a  result  of  the  manufacturing  lim- 
itations, small,  entrepreneurial  compa- 
nies must  often  turn  to  foreign-based 
companies  for  necessary  capital.  Most 
of  these  small  manufacturers  would 
rather  work  together  with  American- 
based  Bell  Cos.  if  they  were  allowed  to 
do  so.  For  this  reason,  over  40  small 
manufacturers  of  communications 
equipment  have  expressed  support  for 
this  legislation.  Lifting  the  manufac- 
turing restrictions  would  free  up  the 
Bell  Cos.'  capital  sources  and  encour- 
age greater  U.S.  Investment  by  U.S. 
companies. 

5.  INCREASED  SHARE  OF  THE  INTERNATIONAL 
EQUIPMENT  MARKET 

The  U.S.  share  of  the  international 
equipment  market  is  in  severe  decline. 
Even  the  opponents  of  this  legislation 
acknowledge  that  the  U.S.  market 
share  has  declined  in  almost  every 
sphere  of  commxmications  equipment. 
The  U.S.  manufactures  no  fax  ma- 
chines and  controls  less  than  20  percent 
of  the  world  market  for  central  office 
switches,  and  these  figures  include 
equipment  manufactured  in  the  United 
States  by  foreign-based  companies. 

The  Bell  Cos.'  entry  into  manufactur- 
ing should  have  a  positive  Impact  on 
the  total  market  share  controlled  by 
U.S.  firms.  The  BOC's  have  an  intimate 
knowledge  of  the  U.S.  market,  tele- 
phone standards,  and  business  econom- 
ics. Further,  there  are  substantial  effi- 
ciencies between  the  operation  of  the 
telephone  network  and  the  design  of 
equipment  to  be  used  in  that  network. 
Such  efficiencies  include  the  sharing  of 
joint  costs,  the  knowledge  of  the  net- 
works and  the  needs  of  customers.  The 
entry  of  the  Bell  Cos.  will  undoubtedly 
stimulate  greater  Innovation  and  cus- 
tomer demand  for  communications 
products  in  a  way  that  will  advantage 
all  equipment  manufacturers. 

THE  DOMESTIC  MANUFACTURING  PROVISION 

Some  may  ask  how  we  can  be  sure 
that  this  bill  will  benefit  the  United 
States?  How  do  we  know  that  the  Bell 
Cos.  will  not  go  overseas  to  conduct 
their  manufacturing?  The  answer  is 
that  this  bill  includes  a  strict  domestic 
manufacturing  provision.  If  they  man- 
ufacture, the  Bell  Cos.  must  conduct 
all  their  manufacturing  activities 
within  the  United  States.  Further,  the 
Bell  Cos.  cannot  use  more  than  a  cer- 
tain percentage  of  foreign-manufac- 
tured components  In  the  products  they 
manufacture.  This  provision  was  nego- 
tiated by  the  Bell  Cos.  and  the  Commu- 
nications Workers  of  America  and  has 
the  complete  support  of  both  groups.  I 
believe  that  a  domestic  content  provi- 
sion such  as  this  is  essential  to  ensur- 
ing that  the  Bell  Cos.'  potential  manu- 
facturing activities  benefit  the  U.S. 
worker  and  economy.  I  applaud  the 
representatives  of  both  organizations 
for  reaching  this  agreement  and  have 
included  their  agreement  in  this  bill. 


INCREASKD  SAFEGUARDS  HAVE  REDUCED  THE 
THREAT  OF  ABUSE 

Let  there  be  no  mistake,  however, 
about  the  premise  on  which  this  bill  is 
based.  I  fully  imderstand  that  these 
Bell  Cos.  continue  to  exercise  a  sub- 
stantial degree  of  market  power  over 
local  telephone  services.  Many  persons 
are  concemd  that  the  Bell  Cos."  domi- 
nance of  these  markets  could  give 
them  incentives  to  engage  in  unlawful 
cross-subsidization  and  self-dealing. 

For  these  reasons,  I  have  included  in 
my  bill  a  host  of  safeguards  designed  to 
prevent  any  kind  of  unlawful  and  anti- 
competitive activity.  In  conducting 
their  manufacturing  activities,  the 
BOC's  must  comply  with  the  following 
safeguards: 

NO  JOINT  MANUFACTURING 

To  prevent  collusion,  the  BOC's  can- 
not manufacture  in  conjunction  with 
one  another.  The  bill  requires  that,  if 
the  RBOC's  decide  to  manufacture, 
they  will  create  at  least  seven  inde- 
pendent manufacturing  entities  that 
will  compete  with  each  other  as  well  as 
with  existing  manufacturers. 

SEPARATE  AFFILIATES 

The  BOC's  must  conduct  all  their 
manufacturing  activities  from  separate 
affiliates.  The  affiliate  must  keep 
books  of  account  for  Its  manufacturing 
activities  separate  from  the  telephone 
company  and  must  file  this  Informa- 
tion publicly. 

NO  SELF-DEALING 

First,  the  BOC  may  not  perform  sales 
advertising,  installation,  production, 
or  maintenance  operations  for  its  affil- 
iate; second,  the  BOC  must  provide  op- 
portunities to  other  manufacturers  to 
sell  to  the  telephone  company  that  are 
comparable  to  the  opportunities  it  pro- 
vides to  its  affiliate;  and  third,  a  BOC 
may  only  purchase  equipment  from  its 
affiliate  at  the  open  market  price. 

NO  CROSS-SUBSIDIZATION 

The  BOC  is  prohibited  from  subsidiz- 
ing its  manufacturing  operations  vdth 
revenues  from  its  telephone  services. 

LIMFTATION  ON  EQUrTY  OWNERSHIP 

A  BOC  may  own  no  more  than  90  per- 
cent of  the  equity  of  its  affiliate.  The 
remaining  10  percent  must  be  made 
available  to  outside  investors. 

LIMrrATION  ON  DEBT 

The  affiliate  only  may  secure  debt 
from  the  financial  markets  separate 
from  the  BOC.  No  creditor  shall  have 
recourse  to  the  assets  of  the  telephone 
company. 

DISCLOSURE  OF  NETWORK  INFORMATION 

The  BOC  must  file  with  the  FCC  full 
and  complete  information  concerning 
the  telephone  network  immediately 
upon  revealing  any  such  information  to 
its  manufacturing  affiliate. 

I  believe  these  safeguards  are  impor- 
tant and  necessary,  and  I  fully  intend 
to  oversee  the  FCC's  efforts  to  enforce 
these  safeguards  fully. 
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THE  DEPARTMENT  OF  JUSTICE,  THE  FCC.  AND 
THE  STATES  CAN  PROTECT  AGAINST  ABUSE 

The  combined  resources  of  the  De- 
partment of  Justice,  the  FCC,  and  the 
state  regrulatory  agrencies  are  certain 
to  prevent  cross-subsidization.  The 
Chief  of  the  Antitrust  Division,  for  in- 
stance, testified  before  the  Commu- 
nications Subcommittee  that  antitrust 
abuse  was  unlikely  to  occur  if  the  man- 
ufacturing restriction  were  lifted. 

Some  persons  assert  that  the  BOC's 
will  subsidize  their  manufacturing  op- 
erations by  recovering  their  manufac- 
turing costs  through  higher  telephone 
rates.  These  people  ignore  the  testi- 
mony of  the  Chairman  of  the  FCC.  Al 
Bikes,  who  testified  that  "claims  that 
the  FCCs  safeguards  are  ineffective 
are  badly  outdated."  He  also  stated 
that  'I  believe  the  [Communications] 
Subcommittee  can  be  confident  that 
any  risks  associated  with  Bell  Co.  man- 
ufacturing are  both  manageable  and 
small."  The  FCC  is  the  expert  agency 
handling  communications  matters  and 
is  most  directly  responsible  for  pro- 
tecting the  public  interest.  If  the 
Chairman  of  the  FCC  is  convinced  that 
this  legislation  will  promote  the  public 
interest,  the  Congress  can  be  confident 
that  this  legislation  is  wise. 

The  FCC  Chairman  can  make  this 
claim  because  of  the  enormous  im- 
provements that  have  occun*ed  in  regu- 
lation. For  instance,  the  FCC.  for  the 
first  time  ever,  has  implemented  a  de- 
tailed cost-accounting  system  that 
bars  the  Bell  Cos.  from  engaging  in 
cross-subsidization.  These  part  X  ac- 
counting rules  require  the  Bell  Cos.  to 
file  with  the  FCC  detailed  cost  alloca- 
tion manuals,  along  with  certification 
fi"om  an  outside  auditor  that  the  infor- 
mation in  the  manuals  is  accurate. 
These  manuals  break  down  costs  be- 
tween regulated  and  unregulated  ac- 
tivities. The  Bell  Cos.  have  filed  these 
manuals  for  the  past  3  years.  This  his- 
tory gives  the  FCC  and  the  auditors  a 
history  with  which  to  compare  future 
cost  allocations  to  ensure  that  costs 
are  allocated  properly  between  regu- 
lated telephone  service  and  unregu- 
lated activities. 

Further,  these  cost  data  are  now  sub- 
mitted in  computer  format  that  gives 
the  FCC  greater  ability  to  monitor  and 
evaluate  changes.  The  Automated  Re- 
porting and  Management  Information 
System  [ARMIS]  computer  system  in- 
stalled by  the  FCC  a  few  years  ago  sig- 
nificantly increases  the  FCCs  ability 
to  oversee  the  telephone  companies' 
activities. 

Moreover,  the  FCC  has  expanded  its 
own  auditing  capabilities.  The  Com- 
mission conducted  21  full-scale  audits 
over  the  past  year,  double  the  number 
conducted  in  1987.  This  does  not  in- 
clude an  additional  12  attestation  au- 
dits of  Bell  Co.  cost  allocation  manu- 
als. In  addition,  the  FCC  has  nearly  tri- 
pled its  budget  for  conducting  field  au- 


dits since   1987,    increasing   its   travel 
budget  from  $35,000  to  $105,000  in  1991. 

In  addition  to  these  regulatory 
changes  made  by  the  FCC  are  the  sub- 
stantial changes  made  by  the  States. 
The  FCC  has  worked  hard  to  develop 
strong  relationships  with  the  State 
regulatory  commissions  that  have 
oversight  authority  over  the  Bell  Cos." 
intrastate  activities.  Further,  the 
Communications  Subcommittee  of  the 
National  Association  of  Regulatory 
Utility  Commissioners  supports  lifting 
the  manufacturing  restriction  by  a 
vote  of  13-5.  These  Commissioners  are 
the  State  officials  most  directly  re- 
sponsible for  the  welfare  of  the  tele- 
phone consumer. 

CONCLUSION 

In  my  view,  lifting  this  manufactur- 
ing restriction  is  vitally  important. 
This  bill  is  critical  to  the  future  of  the 
Nation's  telecommunication  industry 
and  this  Nation's  economic  future.  I 
urge  my  colleagues  to  support  this 
measure. 

So  there  you  are.  We  have  the  var- 
ious issues  covered.  We  will  be  glad  to 
entertain  the  amendments  as  they 
come  to  the  fioor,  and  perhaps.  Mr. 
President,  if  I  hush  a  moment,  we  will 
attract  some  folks.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DANFORTH.  Mr.  President,  I 
want  to  compliment  my  chairman. 
Senator  Hollings,  for  doing  what  has 
been  a  long  time  coming  and  that  is 
bringing  to  the  fioor  of  the  Senate  a 
bill  to  at  least  partially  lift  the  court 
order  with  respect  to  the  telephone 
companies. 

Many  people  have  commented  for 
quite  a  period  of  time  that  the  idea  of 
a  Federal  judge  operating  a  major  sec- 
tor of  our  economy  from  his  courtroom 
is  crazy  and  that  we  should  do  some- 
thing about  it.  And  yet.  because  of  the 
size  of  the  interests  involved  and  the 
importance  of  the  issue,  it  has  become 
very,  very  difficult  to  legislate. 

Senator  Hollings  has  done  the  seem- 
ingly undoable  in  bringing  this  legisla- 
tion to  the  fioor,  and  I  want  to  com- 
pliment him  for  his  contribution. 

National  communications  policy 
should  not  be  set  by  one  Federal  judge. 
The  judicial  process  involves  delay  and 
leaves  uncertainty  in  the  communica- 
tions industry.  Detailed  regulation  of 
this  industry  should  be  the  responsibil- 
ity of  the  FCC.  not  a  court  construing 
an  antitrust  decree. 

The  time  is  right  to  lift  the  manufac- 
turing restriction  imposed  on  the  Bell 
Operating  Cos. 


Lifting  the  manufacturing  restric- 
tion will  improve  the  ability  of  the 
United  States  to  compete  internation- 
ally in  the  telecommunications  equip- 
ment market.  The  seven  Bell  Cos.  rep- 
resent one-half  of  the  U.S.  tele- 
communications industry's  human  and 
financial  resources.  The  Bell  Operating 
Cos.  employ  between  1  and  2  percent  of 
the  entire  U.S.  work  force.  They  aver- 
age $11  billion  each  in  annual  revenues. 
S.  173  will  allow  the  Bell  Operating 
Cos.  to  use  their  vast  resources  to 
enter  into  equipment  manufacturing.  I 
share  the  view  of  the  Department  of 
Commerce  that  the  Bell  Operating  Cos. 
"can  make  a  difference,  and  they  ought 
to  be  offered  the  freedom  to  do  so." 

Moreover,  the  need  for  the  manufac- 
turing restriction  no  longer  exists.  The 
restriction  was  intended  to  address 
three  specific  forms  of  anticompetitive 
behavior  associated  with  the  Bell  Sys- 
tem's predivestiture  manufacturing 
practices.  S.  173  incorporates  safe- 
guards to  protect  againt  each  of  these 
three  potential  abuses. 

The  first  is  the  alleged  effort  to  im- 
pede competition  by  giving  the  manu- 
facturing subsidiary  an  advantage 
through  privileged  access  to  the  tech- 
nical specifications  of  the  Bell  net- 
work. S.  173  prevents  this  activity  by 
requiring  each  Bell  Operating  Co.  to 
file  such  technical  information  with 
the  FCC  anytime  such  information  is 
given  to  its  manufacturing  affiliate. 

The  second  problem  is  the  possibility 
of  cross-subsidizing  manufacturing  ef- 
forts with  funds  derived  from  the  local 
telephone  monopoly.  Such  cross-sub- 
sidies could  create  an  unfair  price  ad- 
vantage while  passing  on  losses  to  the 
Bell  Co.  local  customers.  S.  173  requires 
the  Federal  Communications  Commis- 
sion [FCC]  to  promulgate  regulations 
to  prohibit  cross-subsidies.  The  FCC 
has  already  implemented  new  account- 
ing and  affiliate  transaction  rules 
which  eliminate  or  significantly  reduce 
the  likelihood  of  cross-subsidization.  S. 
173  requires  the  manufacturing  affili- 
ate to  secure  debt  from  financial  mar- 
kets separate  from  the  Bell  Operating 
Co.  and  prohibits  any  creditor  of  the 
manufacturing  affiliate  from  having 
recourse,  upon  default,  to  the  assets  of 
the  Bell  Operating  Cos.  telephone  com- 
pany. 

The  third  potential  abuse  is  the  pos- 
sibility that  a  Bell  Operating  Co.  would 
buy  its  affiliate's  products  instead  of 
cheaper,  better  products  manufactured 
by  its  competitors.  S.  173  requires  each 
Bell  Operating  Co.  with  a  manufactur- 
ing affiliate  to  provide  sales  opportuni- 
ties to  manufacturing  competitors 
comparable  to  those  afforded  to  the  af- 
filiate. When  a  Bell  Operating  Co.  pur- 
chases equipment  from  its  affiliate,  it 
must  pay  the  open  market  price. 

S.  173  does  not  stop  here.  The  bill 
provides  additional  protection  for  man- 
ufacturers, for  small  telephone  compa- 
nies, and  for  ratepayers.  The  Bell  Oper- 


ating Cos.  cannot  manufacture  in  con- 
junction with  one  another  and  must 
conduct  all  their  manufacturing  from 
sepaxate  affiliates  with  separate  books 
of  account.  The  Bell  Operating  Co.  may 
not  perform  sales,  advertising,  installa- 
tion, production  or  maintenance  for  its 
affiliate.  At  least  10  percent  of  the  eq- 
uity ownership  of  the  affiliate  must  be 
made  available  to  outside  investors. 
The  Bell  Operating  Co.  manufacturing 
affiliate  must  make  its  equipment 
available  to  other  telephone  companies 
without  discrimination  or  self-pref- 
erence as  to  price,  delivery,  terms,  or 
conditions. 

The  telecommunications  industry, 
both  in  the  United  States  and  world- 
wide, has  undergone  tremendous 
growth  since  the  divestiture.  S.  173  will 
allow  seven  of  our  greatest  companies 
to  use  their  vast  resources  to  compete, 
while  ensuring  that  no  harm  is  done  to 
competitors  or  to  consumers.  I  support 
S.  173  and  urge  my  colleagues  to  vote 
for  this  important  legislation. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  thank  my  distinguished  colleague 
from  Missouri,  Senator  Danforth.  He 
has  been  a  leader  in  telecommuni- 
cations, both  as  a  ranking  member  on 
our  Commerce  Committee  and  particu- 
larly as  a  senior  member  of  our  Fi- 
nance Committee.  It  was  because  of  his 
concern  about  this  advanced  tech- 
nology and  losing  our  leadership  posi- 
tion in  this  regard  that  he  took  over 
and  was  the  leader  in  our  institution 
on  Sematech.  which  was  a  move,  as  a 
stopgap,  to  try  to  maintain  this  tech- 
nology. We  particularly  appreciated  his 
leadership  on  this  measure. 

Once  again,  we  emphaisize  this  bill's 
balanced  nature.  Looking  it  over  and 
studying  it.  I  guess,  yes,  there  has  been 
a  difference  between  the  colleague 
from  Missouri  and  this  particular  Sen- 
ator from  South  Carolina,  whereby  I 
have  not  been  enthused  about  what 
they  call  free  trade,  whereas  my  col- 
league from  Missouri  has  been  a  leader 
for  free  trade.  Yet  we  both  studied  this 
bill  from  every  angle  and  made  sure  it 
had  balance. 

Yes,  we  open  up  the  role  of  manufac- 
turer to  the  several  Bell  Operating  Cos. 
but  we  have  strong  safeguards.  In  es- 
sence, both  the  FCC — we  will  get  it  in 
the  Record  and  refer  our  colleague  to 
that — both  the  counsel  at  FCC  and  at 
the  Justice  Department  said  that  the 
safeguards  were  too  restrictive.  But  I 
went  along  in  order  to  ensure  a  bal- 
anced approach. 

Incidentally  in  1984,  the  Justice  De- 
partment advocated  the  imposition  of 
this  restriction  prohibiting  manufac- 
turing by  the  Bell  Operating  Cos. — now 
the  Justice  Department  supports  man- 
ufacturing by  the  Bell  Cos.  In  fact  the 
Justice  Department  believes  that  this 
bill  is  going  too  far  the  other  way  by 
imposing  too  many  restrictions.  But 
said,  no,  the  Congress  is  concerned  and 


feels  there  is  a  need  for  safeguards.  We 
are  looking  out  for  consumers. 

We  also  look  out  for  antitrust  issues 
and  concerns.  The  wisdom  of  all  the 
antitrust  law  is  not  necessarily  vested 
in  the  Judiciary  Committee.  This  par- 
ticular Senator  is  chairman  of  the  Ap- 
propriations Subcommittee  on  Com- 
merce. Justice,  State,  the  Judiciary, 
and  Related  Agencies,  and  the  Com- 
merce Committee.  We  have  tried  to 
beef  up  and  update  the  Antitrust  Divi- 
sion over  at  the  Justice  Department. 

I  am  dismayed  that  there  are  cases 
that  sit  in  the  Antitrust  Division  for 
13,  14,  15  years  expending  huge  amounts 
of  money,  and  still  not  reach  a  conclu- 
sion. We  have  tried  to  be  more  effective 
and  more  responsive  to  the  concerns 
about  antitrust  issues.  So  I  do  not 
yield  to  other  colleagues  on  antitrust 
concerns.  I  too,  have  not  only  that  con- 
cern, I  have  that  responsibility. 

Because  we  are  approaching  the  hour 
when  both  sides  of  the  aisle  will  recess 
for  their  caucus'.  I  want  to  take  time 
to  address  my  trade  concerns.  The  U.S. 
spending  on  research  and  development 
is  actually  in  decline. 

The  United  States  spends  only  1.8 
percent  of  its  GNP  on  nondefense  R&D. 
and  Japan  and  Germany  spend  between 
2.6  and  2.8  percent  in  communications. 
The  budgets  for  research  of  the  Bell 
Operating  Cos.  and  AT&T  combined 
grow  at  a  rate  of  9  percent  but  their 
competition  in  Europe  is  growing  at  19 
percent,  and  Japan's  R&D  budget  is 
growing  at  23  percent  over  the  same  pe- 
riod. We  just  combined  the  research 
budgets  of  AT&T  and  the  Bell  Cos.  so 
the  opponents  would  not  say.  oh,  no, 
you  have  looked  at  the  Bell  Cos.  but 
you  have  forgotten  AT&T.  We  take 
them  both  together  and  you  can  see 
the  trend  concerning  actual  research 
and  development  compared  to  our  for- 
eign competitors  and  how  we  lag  be- 
hind. 

Most  telecommunications  firms 
spend  between  6  and  10  percent  of  their 
revenues  on  R&D,  and  some  spend  up  to 
12  percent.  As  I  pointed  out  earlier,  and 
I  emphasize  again,  our  Bell  Operating 
Cos.  are  only  spending  1.3  percent  of 
their  revenues  on  R&D  because  if  they 
did  get  into  research  they  could  not 
profit  from  it.  They  cannot  sell  their 
results  to  anyone.  They  cannot  manu- 
facture. They  cannot  profit  from  it,  so 
why  go  down  that  particular  road,  even 
though  you  are  in  that  particular  dis- 
cipline? 

You  would  like  to  always  do  a  better 
job  but  as  a  result  of  this  particular 
national  policy  we  guarantee  that  our 
telephone  companies,  as  we  know 
them,  are  not  going  to  do  a  better  job. 
There  is  no  financial  attraction  to  do  a 
better  job. 

The  modified  final  judgment  prevents 
the  Bell  companies  from  having  any  in- 
centive to  engage  in  research  and  de- 
velopment. Under  the  MFJ,  as  they 
call  it,  the  term  "manufacturing"  in- 


cludes design  and  development.  Thus, 
the  Bell  Cos.  may  currently  engage  in 
research  but  as  a  practical  matter  can- 
not engage  in  design  or  development  of 
equipment. 

This  line  creates  a  number  of  prob- 
lems. We  have  the  problem  of  uncer- 
tainty. The  line  between  research 
which  is  permitted  auid  development 
which  is  prohibited  is  an  unclear  line. 

They  fear  sanctions.  Researchers  are 
afraid  to  get  anywhere  close  to  the 
line.  They  do  not  want  to  get  into  that 
research  and  find  out  something  they 
worked  on  for  a  year  or  two  or  more  is, 
all  of  a  sudden,  legally  forbidden. 

There  is  a  matter  of  inefficiency.  The 
Bell  Co.  researchers  must  stop  their 
work  whenever  they  get  close  to  a  de- 
sign stage  because  they  must  turn  over 
their  work  to  an  unaffiliated  entity. 
This  creates  tremendous  inefficiencies 
and  new  researchers  will  not  have  the 
experience  and  know-how  on  the  re- 
search that  has  already  been  done. 

Arbitrariness  is  really  a  concern.  The 
MFJ  permits  the  Bell  Cos.  to  develop 
generic  product  standards  but  bars 
them  from  developing  products  to  meet 
those  standards.  They  design  the  com- 
pany telephone  network  but  they  can- 
not design  or  develop  the  equipment  to 
be  used  in  the  network. 

The  fear  of  sanctions  is  strong.  The 
line  between  research  and  development 
is  so  unclear,  inefficient,  and  arbitrary, 
that  the  Bell  Cos.  are  afraid  to  do  any 
research  at  all  and  as  a  practical  mat- 
ter, cut  back  and  do  not  engage  in  it. 
The  penalty  for  violating  it  can  be 
very,  very  severe. 

Of  course,  research  is  unprofitable.  If 
the  Bell  Cos.  researchers  come  up  with 
a  new  idea,  as  I  stated,  they  cannot 
produce  a  product  for  sale  to  the  pub- 
lic. There  is  little  potential,  in  other 
words,  to  recover  your  costs  of  doing 
research. 

Industry  experts  believe  that  the 
path  to  competitiveness  is  toward  a  dy- 
namic production  mode  that  involves 
increased  sharing  of  knowledge  be- 
tween researchers,  manufacturers,  and 
marketers.  We  in  the  Congress  are  con- 
stantly repeating  that,  yes,  we  do  well, 
we  win  the  Nobel  prizes;  but  they  win 
the  profits.  Supercomputers  and  the 
other  things,  superconductors  down  in 
Texas  and  the  other  examples  that  we 
can  point  out — the  fact  of  the  matter  is 
the  Nobel  prize  we  might  win  here  in 
1990  or  1991  was  for  research  work  done 
back  in  1978-80,  10  years  ago.  You  are 
going  to  find  by  the  end  of  the  century 
we  are  not  winning  any  Nobel  prizes, 
they  are  all  going  to  be  won  by  our  for- 
eign competition. 

Robert  Reich  said: 

This  quiet  path  back  to  competitiveness 
depends  less  on  ambitious  Government  R&D 
projects  than  on  improving  the  process  by 
which  technological  insights  are  trans- 
formed into  high  quality  products. 

U.S.  companies  must  link  their  own  R&D 
efforts  more  closely  to  commercial  produc- 
tion. Compared  with  Japanese  firms,  most 
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American  firms  draw  a  sharper  distinction 
between  research  and  development  on  the 
one  side  and  production  and  marketing  on 
the  other.  This  division  prolong  product  de- 
velopment times,  causing  marketing  oppor- 
tunities to  be  lost. 

Again,  in  Business  Week,  and  I  quote: 
A  decade  ago  Japanese  companies  stunned 
their  U.S.  rivals  by  spewing  out  products  of 
ever  higher  quality  at  ever  lower  and  lower 
prices.  This  stemmed  largely  trom  the  fact 
Japanese,  emulating  the  way  American  com- 
panies operated  prior  to  World  War  n,  don't 
have  separate  design  and  manufacturing 
functions.  Their  product  engineers  are  equal- 
ly adept  to  both.  Using  concurrent  engineer- 
ing to  harness  the  ingenuity  of  America's 
small  manufacturers  could  spark  an  Indus- 
trial renaissance. 

That  is  the  article  in  Business  Week 
entitled.  "A  Smarter  Way  To  Manufac- 
ture." in  April  30  of  last  year,  at  pages 
110  to  117. 

Mr.  President.  I  referred  earlier  to 
the  testimony  of  Antitrust  Division 
Chief  James  Rill.  He  said  in  his  testi- 
mony: 

We  are  concerned  that  statutory  provisions 
mandating  structural  separation  and  requir- 
ing comparable  opportunities  in  the  Bell  op- 
erating purchasing  decisions  may  not  be  nec- 
essary to  achieve  this  objective  and  could 
foreclose  many  of  the  pro-competitive  •bene- 
fits the  bill  seeks  to  provide. 

He  is  right.  That  could  occur.  That 
bothered  this  particular  Senator.  But 
this  bill  was  not  arbitrarily  drawn. 
This  bill  was  drawn  with  balance  in 
mind,  to  allow  the  best  of  the  best  to 
come  into  research,  the  best  of  the  best 
to  come  into  development,  the  best  of 
the  best  to  come  into  manufacture  and 
conunercialize  and  thereby  bring  the 
best  of  technology  and  the  best  of  tech- 
nologrically  advanced  services  to  the 
consumer.  Yet.  we  put  in  some  of  these 
statutory  provisions  to  make  sure  that 
we  would  not  be  charged  with  a  dis- 
regard for  antitrust. 

Chairman  Sikes.  the  Chairman  of  the 
Federal  Communications  Commission, 
stated: 

Adding  new  statutory  requirements  could 
frustrate  the  basic  goal  of  this  bill,  which  is 
more  U.S.  manufacturing.  We  would  wel- 
come the  chance.  Mr.  Chairman,  to  work 
with  the  subcommittee  and  its  staff  to  en- 
sure that  legrlslatlve  rules  and  our  rules  are 
in  harmony  and  that  we  do  not  unintention- 
ally create  a  regulatory  morass. 

We  have  it.  It  has  not  been  easy.  Jus- 
tice and  the  FCC  now  go  along,  saying 
this  is  a  good  bill,  excepting  of  course 
the  administration.  And  that  should  be 
pointed  out.  The  administration  does 
not  go  along  with  the  domestic  content 
provision.  But  that  is  the  responsibil- 
ity of  Carla  Hills.  We  dealt  with  her  all 
last  week. 

We  really  have  the  tall  wagging  the 
dog  around  here.  The  Europeans  all  sit 
there  in  the  EEC — and  I  pointed  it 
out^^and  emphasize  just  exactly  what 
the  content  provisions  are  for  all  of  the 
European  Economic  Community.  And 
then  the  administration  comes  up  and 
says,  look,  we  better  not  put  in  a  do- 


mestic content  provision.  That  will 
ruin  one  of  our  arguments  in  our  trade 
negotiations. 

It  should  not  be  an  argument.  The 
best  way  to  remove  a  barrier  is  to  raise 
a  barrier  and  remove  them  both.  Mar- 
ket forces,  that  I  believe  in:  market 
forces  operate..  Unless  and  until  you 
can  bow  and  scrape  to  the  Japanese 
with  all  of  this  special  relationship 
nonsense  you  are  not  going  to  get  any- 
where. But  unless  and  until  you  can 
make  it  in  the  economic  interest  of  the 
Japanese,  they  are  not  going  to  deal, 
and  I  would  not  if  I  were  them. 

Business  is  business.  As  a  result,  we 
have  to  meet  this  particular  competi- 
tion to  try  to  level  out  the  field  and  if 
there  comes  a  time  then  in  negotiating 
where  both  sides  can  remove,  let  us 
say,  the  agricultural  benefits,  have 
them  in  both  sides,  not  just  remove 
them  for  the  one.  Similarly,  if  both 
sides  can  remove  them  with  respect  to 
telecommunications  and  domestic  con- 
tent, we  can  do  so. 

Let  me  read  what  Henry  Geller  stat- 
ed on  this. 

It  is  simply  wrong  to  suppress  the  competi- 
tion of  over  one-half  of  the  United  States 
telecommunications  industry  in  this  impor- 
tant sector.  Further,  without  manufacturing 
facilities,  the  divested  regional  companies 
cannot  reasonably  be  expected  to  engage 
fully  and  effectively  in  the  R&D  that  Is  vital 
to  this  dynamic  area.  There  is  simply  no 
need  to  protect  AT&T  and  the  foreign  manu- 
facturers from  the  competition  of  the  Re- 
gional Bell  Operating  Cos. 

That  is  really  what  you  have.  He  is  a 
former  general  counsel  of  our  Federal 
Commission  and  head  of  NTIA.  and 
Geller  knows  this  field  better  than  any, 
in  my  opinion.  What  the  opponents  of 
this  bill  are  really  insisting  on  with 
amendments  that  will  be  presented 
here  is  let  us  protect  NTT  and  the  for- 
eign manufacturers,  all  under  the  aus- 
pices of  looking  out  for  the  consumers 
and  for  antitrust  law.  All  of  a  sudden 
we  have  all  become  Justice  Depart- 
ment lawyers. 

The  Justice  Department  endorses 
this  bill  with  that  regard,  not  with  re- 
spect to  domestic  content.  The  admin- 
istration opposes  it.  But  otherwise 
they  are  the  ones  that  said,  look,  we 
required  the  manufacturing  restriction 
7  years  ago,  and  now  we  know  defi- 
nitely it  has  not  worked.  It  is  a  bad 
provision,  and  we  support  its  removal. 

Janice  Obuchowski.  Administrator  of 
the  National  Telecommunications  In- 
formation Administration  on  behalf  of 
the  administration  stated  this: 

In  continuing  to  bar  the  Bell  Cos.  from 
manufacturing,  we  are,  in  effect,  handi- 
capping the  ability  of  the  United  Sutes  to 
meet  aggressively  the  competitive  challenge 
presented  by  foreign  commercial  interests. 
The  administration  believes  that  lifting  the 
manufacturing  restrictions  will  have  a  sig- 
nificant positive  impact  on  the  operation  of 
the  U.S.  telecommunications  Industry.  This 
Important  growth  Industry  will  better  be  po- 
sitioned to  thrive  and  to  serve  the  American 


public  as  the  United  States  strives  to  main- 
tain its  competitive  edge  globally. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  the  Senate,  at  12:30  p.m.. 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order   by    the    Presiding   Officer    [Mr. 

ADAMS]. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  FAST  TRACK 
NEGOTIATING  AUTHORITY 

Mr.  BAUCUS.  Mr.  President,  just  be- 
fore the  Memorial  Day  recess,  this 
body  cast  one  of  the  most  important 
votes  of  the  year. 

The  Senate  voted  59  to  36  to  extend 
fast  track  negotiating  authority  for  2 
more  years. 

Coupled  with  a  similar  House  vote, 
this  vote  will  allow  the  administration 
to  conclude  two  critical  international 
trade  negotiations:  the  Uruguay  round 
of  GATT  negotiations  and  the  free- 
trade  negotiations  with  Mexico  and 
Canada. 

I  have  spoken  at  length  on  the  bene- 
fits of  both  of  these  negotiations,  but  I 
will  briefly  recap. 

The  Uruguay  round  alone  has  the  po- 
tential to  create  more  sustained  eco- 
nomic growth  than  any  proposal  that 
will  come  before  the  Congress  in  the 
foreseeable  future.  The  North  Amer- 
ican Free-Trade  Agreement  could  cre- 
ate a  secure  market  for  U.S.  business 
of  360  million  consumers— the  largest 
in  the  world. 

These  are  the  kinds  of  opportunities 
that  the  United  States  must  grasp  if 
we  are  to  remain  an  economic  super- 
power and  a  great  Nation. 

THE  RIEGLE  RESOLUTION 

Unfortunately,  despite  an  over- 
whelming vote  for  the  fast  track,  some 
wish  to  once  again  bring  this  issue  be- 
fore the  Senate. 

Apparently,  opponents  of  the  fast 
track  have  decided  that  if  they  cannot 
kill  the  fast  track  outright,  perhaps 
they  can  cripple  it  with  a  flank  attack. 

The  most  recent  proposal  would  undo 
the  fast  track  for  the  North  American 


Free-Trade  Agreement  by  allowing 
amendments  relating  to  Mexico  and  re- 
quiring another  extension  vote  next 
year. 

I  strongly  oppose  this  effort.  After 
months  of  debate,  the  Senate  has  spo- 
ken on  the  fast  track— and  spoken 
strongly. 

I  see  no  reason  for  more  of  the  Sen- 
ate's valuable  time  to  be  spent  consid- 
ering the  fast  track. 

Let  us  stop  debating  procedural  is- 
sues and  allow  our  negotiators  to  get 
down  to  business. 

THE  ADMINISTRATION'S  BURDEN 

That  said,  I  must  confess  to  some  se- 
rious doubts  about  the  outcome  of  both 
the  Uruguay  round  and  the  NAFTA 
talks. 

The  negotiations  will  be  tough. 

The  United  States  must  set  high 
goals  in  the  talks;  U.S.  economic  secu- 
rity is  at  stake. 

In  the  Uruguay  round,  our  nego- 
tiators must  negotiate  pragmatically. 

Our  major  objectives— liberalizing 
agricultural  and  services  trade  and  pro- 
tecting intellectual  property— are 
sound;  indeed,  they  are  imperative. 

But  the  U.S.  negotiators  also  must 
work  for  progress  in  other  areas.  For 
example,  they  must  work  harder  to 
eliminate  or  lower  tariffs  in  sectors 
where  the  United  States  has  export  op- 
portunities. 

In  the  agriculture  sector,  U.S.  inter- 
ests would  be  best  served  by  focusing 
on  the  biggest  problem — export  sub- 
sidies— rather  than  promoting  the  ab- 
stract principle  of  free  trade. 

If  it  is  to  win  congressional  approval, 
the  Uruguay  round  must  include  provi- 
sions, like  these,  that  are  of  concrete 
benefit  to  United  States  exporters. 

The  administration  has  an  even  more 
difficult  Job  in  the  NAFTA  negotia- 
tions. Negotiating  a  free-trade  agree- 
ment with  a  developing  country,  like 
Mexico,  is  an  extraordinarily  complex 
task. 

Numerous  economic  studies  confirm 
that  a  free-trade  agreement  between 
the  United  States  and  Mexico  could  be 
a  boon  to  the  United  States  economy. 
But  if  the  agreement  is  negotiated 
poorly  or  ignores  critical  issues,  it 
could  cause  severe  dislocations  in  our 
economy. 

Unfortunately.  I  still  fear  that  some 
in  the  administration  are  inclined  to 
negotiate  an  agreement  that  is  dis- 
guised foreign  aid  for  Mexico,  not  a 
sound  trade  aigreement. 

Let  me  be  absolutely  clear.  I  would 
strongly  oppose  an  agreement  with 
Mexico  that  did  not  provide  significant 
economic  benefits  to  the  United  States. 
I  believe  such  an  agreement  should  and 
would  be  turned  down  by  the  Senate. 

Further,  because  of  the  wide  dispar- 
ity in  development  between  Mexico  and 
the  United  States,  a  trade  agreement 
with  Mexico  must  address  issues  not 
covered  in  past  trade  agreements. 


For  example,  a  trade  agreement  with 
Mexico  must  ensure  that  economic 
growth  in  Mexico  does  not  occur  at  the 
cost  of  the  environment.  Unless  sound 
and  enforceable  provisions  to  address 
the  environment  are  included  in  the 
trade  agreement  or  in  a  parallel  agree- 
ment, I  will  work  to  defeat  it. 

It  is  possible  to  conclude  an  agree- 
ment between  the  United  States  and 
Mexico  that  creates  jobs  in  both  coun- 
tries and  protects  the  environment. 
For  this  reason,  I  supported  granting 
fast  track  negotiating  authority  for 
the  North  America  Free-Trade  Agree- 
ment negotiations. 

But  unless  the  final  North  America 
Free-Trade  Agreement  meets  both  of 
these  objectives,  I  will  oppose  it. 

CONCLUSION 

During  the  debate  on  extending  the 
fast  track,  many — including  myself— 
spoke  of  the  partnership  between  the 
administration  and  Congress  on  trade 
policy. 

The  administration's  toughest  work 
is  ahead  of  it  in  both  major  trade  nego- 
tiations. 

I  can  only  hope  that  the  rhetoric  on 
partnership  is  a  reality  during  those 
negotiations. 

Otherwise,  the  trade  agreements  that 
are  negotiated  will  not  win  congres- 
sional approval. 

Mr.  President,  I  yield  the  floor. 


TELECOMMUNICATIONS  EQUIP- 

MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  mo- 
mentarily, we  are  awaiting  to  check 
the  unanimous-consent  agreement  to 
adopt  the  committee  amendments  en 
bloc.  They  are  simple  amendments- 
capitalization  of  various  words — and  if 
we  check  it  on  the  other  side,  which  I 
am  sure  will  be  all  right,  we  will  ask 
for  these  amendments  to  be  adopted. 

Mr.  President,  I  see  we  have  that 
consent  now. 

I  ask  unanimous  consent  that  the 
committee  amendments  be  agreed  to 
en  bloc  and  considered  as  original  text 
for  the  purpose  of  further  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  HOLLINGS.  Now,  Mr.  President, 
I  think  perhaps  the  Senator  from 
South  Dakota,  our  colleague  on  the 
conunittee.  Senator  Pressler,  may 
have  an  amendment.  I  think  he  is 
checking  now  on  whether  to  call  it  up. 

I  would  just  like  to  take  one  moment 
with  respect  to  the  statement  by  our 
distinguished  colleague.  Senator  Bau- 
cus  of  Montana,  relative  to  the  flank 
attack,  that  we  have  seen  concerning 


the  fast-track  bill.  We  had  several 
months  of  fixing  the  jury.  The  White 
House  worked  about  8  months  with  all 
the  lawyers.  Our  distinguished  col- 
league from  North  Carolina  could  not 
be  present  due  to  a  personal  loss  in  the 
family.  They  were  working  on  him  last 
Thanksgiving  down  in  North  Carolina. 

It  was  not  a  question  that  they  could 
move  forward.  Let  us  get  this  thing  in 
perspective.  We  had  a  measure  still  in 
the  Finance  Committee  that  they  con- 
tinued to  negotiate,  concerning  both 
the  Uruguay  round  and  the  Mexico-Ca- 
nadian Free-Trade  Agreement  or  North 
America  Free-Trade  Agreement  as  they 
describe  it.  We  are  not  against  negotia- 
tions. We  just  want  to  look  at  what 
they  negotiate.  I  like  the  attitude  they 
have  in  Missouri,  show  me.  Let  us  see 
any  trade  agreement  first  before  we 
agree  to  it.  But  what  the  White  House 
wanted  to  do  is  to  move  a  trade  agree- 
ment pellmell  with  no  amendments,  up 
and  down,  and  move  it  through  com- 
mittee. The  administration  will  call  it 
up  on  the  floor  at  a  propitious  time 
when  then  they  can  swap  off  the  Mem- 
bers and  their  votes,  and  then  the  in- 
dustrial backbone  of  America  will  fur- 
ther erode. 

I  yield  to  my  distinguished  colleague 
from  North  Carolina. 

Mr.  HELMS.  I  do  not  ask  the  Senator 
to  yield.  I  commend  him  for  what  he 
said. 

I  would  ask  if  he  agrees  with  me  that 
we  hear  all  the  time  around  this  place 
about  the  authority  and  the  rights  of 
the  legislative  branch  being  usurped  by 
the  executive  branch.  And  we  handed 
this  to  them  on  a  silver  platter. 

Mr.  HOLLINGS.  Exactly. 

Mr.  HELMS.  Took  away  from  our- 
selves and  at  a  cost  to  the  Senator's 
State,  my  State,  practically  all  States 
in  terms  of  unemployment  and  other 
disadvantages. 

I  appreciate  what  the  Senator  ftom 
South  Carolina  has  done  on  this  mat- 
ter, and  I  have  been  proud  to  stand 
with  him.  I  am  just  sorry  the  sadness 
of  my  family  prevented  my  being  here 
for  the  vote  and  for  the  debate.  But  I 
think  everybody  knows  where  I  stand. 
But  I  cannot  imagine  anybody  who 
wants  to  defend  the  prerogatives  of  the 
legislative  branch  voting  to  giveaway 
this  absolute  built-in  right  of  the  legis- 
lative branch. 

What  are  we  here  for  if  we  are  not 
here  to  examine  every  treaty?  And  we 
gave  it  away  on  this.  I  think  that  the 
taxpayers  and  all  other  citizens  will 
feel  the  brunt  of  this  in  the  years  to 
come. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  North  Carolina.  He  is  right  on 
target.  We  all  knew  where  he  stood 
with  regard  to  our  responsibility  under 
article  I,  section  8  of  the  Constitution, 
which  reads  "the  Congress  shall  regu- 
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late  foreigm  commerce"— not  the  exec- 
utive branch,  not  the  courts  but  the 
Congress  shall. 

Within  that  responsibility,  it  is  quite 
apparent  you  are  going  to  have  to  have 
a  negotiator,  and  the  administration 
negotiates  these  particular  agreements 
and  treaties.  But  that  is  not  to  say 
that  you  should  put  a  gun  at  your  head 
when  you  do  not  know  what  they  are 
going  to  negotiate  long  before  they  ne- 
gotiate it  and  say  that  the  administra- 
tion has  the  complete  authority.  That 
is  a  total  sham.  That  is  not  the  way 
they  do  it  any  other  countries. 

The     other    countries    stated     they 
would  be  delighted  to  continue  to  nego- 
tiate. Certainly,  Mexico  would.  Mexico 
does  not  have  a  concern  about  whether 
to     negotiate     a     Canadian- Mexican, 
North    American-United    States    Free- 
Trade  Agreement.  We  allow  fast-track 
authority    for   multinational    treaties, 
such  as  the  Intermediate  Nuclear  Force 
Treaty,  ABM  treaties,  and  everything 
else.  Many  countries  join  in,  and  since 
we  passed  that  fast  track  in  1974  there 
have  been  90  agreements  overall  and 
only  1  of  the  90  under  fast  track  was  a 
bilateral    treaty    and    that    was    the 
Tokyo  round.  That  treaty  came  out  ex- 
actly  the   opposite   of  what   was  rep- 
resented. It  resulted  in  about  a  million 
dollars  more  in  markets  for  the  Japa- 
nese and,  actually,  the  deficit  balance 
of  trade  zoomed  up  to  over  $100  billion. 
There   is  no  education   in   the  second 
kick  of  the  mule. 
Mr.  HELMS.  The  Senator  is  correct. 
Mr.  HOLLINGS.  We  learned  from  the 
Tokyo  round  and,  having  learned,  we 
ought  to  be  stepping  very  carefully  and 
cautiously.  Yet  the  administration  is 
again  asking,  if  you  please,  to  continue 
to  allow  It  to  negotiate.  They  did  not 
want  it  that  way  at  all.  The  sham  of  it 
all  was  the  headlines  and  reporters  cov- 
ering it  inaccurately  as  if  President 
Bush  finally  got  authority  away  from 
the  special  interests  so  that  we  could 
go  ahead.  You  think  the  AFL-CIO  is  a 
special  interest?  When  they  represent 
the  working  people  all  over  America. 
You  think  textiles  is  a  special  interest? 
They  are  in  44  of  the  50  States. 

The  special  interests  were  the  multi- 
nationals and  the  banks,  the  retailers, 
and  the  newspapers  and  they  all  col- 
laborated together  to  get  that  free- 
trade  authority. 

The  Senator  from  North  Carolina  was 
not  here,  but  we  had  to  finally  get 
down  to  the  real  bottom  line,  free 
trade,  because  while  we  are  up  here  pa- 
lavering, the  Japanese  are  already 
down  there  with  the  mordido,  you  call 
it,  the  payoffs,  and  everything  else. 
They  are  operating  willy-nilly  down 
there  taking  over  all  the  industries. 
They  got  several  from  Nissan.  West 
Germany's  Volkswagen,  Korea's 
Hyundai,  and  all  the  rest,  but  they  are 
there.  We  are  not.  We  are  losing  jobs, 
too.  We  are  losing  the  entire  thing 
while  they  are  getting  set  up. 
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As  soon  as  that  agreement  is  signed 
they  will  use  their  money,  their  orga- 
nization, to  take  over  the  entire  Amer- 
ican economy.  What  we  have  done  is 
get  a  free-trade  agreement  with  Japa- 
nese financing  and  European  financing 
ajid  we  are  going  to  be  a  second-  or 
third-rate  nation. 

It  is  a  sad  thing  to  watch  this  thing 
happen  and  say  they  have  overcome 
the  special  interests  when  the  special 
interests  are  those  Washington  lawyers 
downtown;  they  have  been  operating 
this  thing  fixing  the  vote  for  the  last  8 
months.  When  they  finally  get  it  fixed, 
they  declare  themselves  innocent  and 
they  have  had  a  victory  over  the  spe- 
cial interests,  and  the  Senator  and  I 
are  running  around  here  for  the  poor 
garment  workers  and  a  basic  industry 
that  takes  all  of  the  U.S.  organized 
labor  looking  out  for  a  general  interest 
all  over  the  United  States  and  trying 
to  hold  on  to  some  productive  capacity. 
We  are  designated  to  be  the  special  in- 
terest. 

Mr.  President,  let  me  just  yield  now 
and  say  we  have  been  on  this  bill  since 
3  o'clock  yesterday,  we  have  yet  to 
have  an  amendment  presented.  We  are 
going  to  deliberate  procedure.  We  are 
not  trying  to  rush  anything,  but  then 
at  the  same  time  you  cannot  just  stay 
away  from  the  floor  and  run  this  thing 
into  the  night  and  into  tomorrow 
night,  and  come  around  in  the  summer 
and  wonder  why  we  have  not  done  our 
work.  We  have  to  move  to  third  read- 
ing. We  have  to  move  to  third  reading, 
and  I  want  to  put  everybody  on  notice 
we  cannot  get  Senators  to  come  and 
present  their  amendments.  We  want  to 
hear  their  amendments.  We  want  to  de- 
bate their  amendments.  There  is  no 
time  limitation  on  anything  else,  other 
than  common  sense.  These  things 
should  not  continue.  We  have  24  hours 
on  this  bill,  and  we  have  not  had  a  sin- 
gle amendment  proposed. 
I  suggest  the  absence  of  a  quorimi. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Parliamentary  inquiry, 
Mr.  President.  Was  leadership  time  re- 
served? 

The  PRESIDING  OFFICER.  Yes.  The 
minority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  will  take 
2  minutes  not  on  the  pending  business. 
I  appreciate  the  Senator  from  South 
Carolina  letting  me  speak  at  this  time. 


MFN  FOR  CHINA 

Mr.  DOLE.  Mr.  President,  a  number 
of  Senators  met  this  morning  with 
President  Bush,  to  discuss  the  issue  of 
most-favored-nation  status  for  China.  I 


know  that,  at  the  same  time,  a  number 
of  Senators  from  the  other  side  of  the 
aisle.  Including  the  distinguished  ma- 
jority leader,  took  to  the  floor  to  criti- 
cize the  President's  decision. 

So,  our  debate  on  this  very  impor- 
tant issue  has  begun. 

It  is  a  tough  call.  It  was  a  tough  call 
for  the  President,  and  it  will  be  a  tough 
call  for  the  Senate. 

But  I  believe  the  President  has  made 
the  right  call,  and  I  am  hopeful  that— 
when  all  is  said  and  done,  and  all  the 
votes  are  cast^the  President's  deci- 
sion, and  probably  the  President's  veto, 
will  be  sustained  by  the  Senate. 

Let  us  be  clear  about  one  thing.  This 
is  not  a  dispute  about  the  goals  of  our 
policy  toward  the  People's  Republic  of 
China. 

How  many  Senators  were  disgusted 
and  sickened  by  the  images  of 
Tiananmen?  One-hundred  Senators— 
every  single  one  of  us— reacted  that 
way. 

How  many  Senators  believe  our  pol- 
icy toward  China  should  aim  to  encour- 
age that  Government  to  end  such  dis- 
gusting human  rights  abuses,  and  re- 
sume a  march  toward  greater  democ- 
racy? One-hundred  Senators  believe 
that. 

How  many  Senators  believe  our  pol- 
icy should  be  crafted  to  encourage 
China  toward  free  market  reform,  re- 
spect for  international  economic  norms 
such  as  copyrights  and  patents,  and  an 
end  to  the  hideous  practice  of  slave 
labor?  One-hundred  Senators  believe 
that! 

How  many  Senators  believe  we  need 
to  push  Beijing,  as  hard  as  we  can,  to 
implement  more  responsible  arms  pro- 
liferation policies,  particularly  in  re- 
gard to  advance  weapons  such  as  mis- 
siles? One-hundred  Senators  believe 
that. 

There  is  "no"— repeat  "no" — dispute 
about  what  our  policy  toward  China 
should  try  to  accomplish.  We  all  agree 
on  the  goals. 

But  there  is  a  big,  big  disagreement 
about  how  we  best  achieve  those  goals 
we  all  agree  upon. 

The  distinguished  majority  leader, 
and  some  of  this  Democratic  col- 
leagues, have  said  how  they  believe  we 
can  best  accomplish  our  goals.  With  all 
due  respect  for  their  conviction  and  ad- 
miration for  the  energy  with  which 
they  have  stated  their  views,  I  believe 
they  are  dead  wrong. 

They  are  wrong  for  three  basic  rea- 
sons: 

First,  what  they  propose  will  not 
work,  it  will  not  achieve  what  we  all 
want  to  achieve. 

It  might  feel  good.  But  it  will  not  do 
any  good. 

Terminating  MFN.  or  attaching  con- 
ditions we  know  the  Chinese  will  not 
meet  in  the  timeframe  they  are  allot- 
ted, will  not  free  one  political  prisoner; 
will  not  put  China  back  on  the  road  to 
democracy  and  a  free  market  economy; 
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will  not  end  China's  irresponsible  arms 
sales  policies. 

If  our  long  relationshipship  with 
China— including  those  decades  when 
we  pretended  we  could  get  along  with- 
out any  relationship  with  China— if 
those  long  years  yield  any  lesson,  it  is 
this:  China's  reaction  to  blatant  and 
public  pressure  fi-om  any  foreign  power 
will  not  be  concession,  or  compromise, 
but  a  new  crackdown  at  home,  and  a 
return  to  the  cocoon  of  self-imposed 
isolation  internationally. 

Second,  terminating  MFN  will  punish 
the  very  Chinese  we  do  not  want  to 
punish:  The  young,  looking  for  edu- 
cational and  job  opportunities;  the  re- 
formers, starving  for  more — not  less — 
contact  with  the  democratic  world;  the 
entrepreneurial  class,  the  real  engine 
of  long-term  economic  and  political  re- 
form; those  living  in  southern  China, 
where  both  the  reform  movement  and 
the  economic  ties  with  the  United 
States  are  the  best  established;  and  the 
people  of  Hong  Kong,  the  democratic 
and  free  market  enclave  that  China 
will  swallow  up  later  this  decade. 

The  decaying  party  leadership,  the 
aging  military  leaders,  the  oldest  gen- 
erations still  clinging  to  a  dying  sys- 
tem—they will  hardly  feel  the  sting. 

And  let  us  not  forget:  Among  those 
punished,  too,  will  be  thousands  of 
American  workers — and  millions  of 
American  consumers — who  rely  on 
goods  and  material  from  China. 

Third,  terminating  MFN  will  almost 
certainly  spark  a  downward  spiral  of 
action  and  reaction  in  United  States- 
Chinese  relations,  at  the  end  of  which 
we  will  face  a  new  Bamboo  Curtain 
around  China;  a  curtain  aimed  at  keep- 
ing China  quarantined  from  all  of  the 
terrible  germs  which  our  presence — our 
diplomacy,  our  commerce,  our  tour- 
ism-spreads so  effectively:  The  germs 
of  freedom  of  thinking,  and  freedom  of 
speaking,  and  freedom  of  acting.  Those 
germs,  which  have  proven  terminal  to 
the  Communist  regimes  of  Eastern  Eu- 
rope; those  germs,  which  have  Soviet 
communism  on  its  death  bed;  those 
germs,  which  the  sick  old  men  in 
Beijing  fear  so  much,  and  for  such  good 
reason. 

Yes,  Mr.  President,  ending  MFN  may 
feel  good  for  a  while.  But,  no  matter 
how  much  emotional  anesthesia  that 
kind  of  act  would  produce,  sooner  or 
latter  shooting  yourself  in  the  foot 
starts  to  hurt. 

In  this  case,  it  would  hurt  everyone 
and  everything  we  do  not  want  to  hurt. 

In  conclusion,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
op-ed  from  today's  Washington  Post 
entitled.  "Favored  Trade  With  China? 
Yes.  Use  It  as  Leverage."  The  oi>-ed  is 
notable  not  only  because  of  its  uncom- 
mon common  sense  on  this  emotionally 
charged  issue;  but  also  because  its  au- 
thor got  his  credibility  the  old-fash- 
ioned way:  He  earned  it— by  6  months 
in  a  Chinese  Communist  jail.  I  hope  all 


Senators  will  read  this  persuasive  arti- 
cle, and  will  seriously  consider  the  ar- 
guments it  makes  to  support  the  Presi- 
dent's decision. 

I  ask  unanimous  consent  that  article 
be  printed  after  my  stat,ement. 

There  being  no  objection,  the  article 
w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  The  Washlnsrton  Post,  June  4,  1991] 

Favored  Trade  Wrra  China?— Yes;  Use  it  as 

Leverage 

(By  Gao  Xln) 

As  one  of  the  last  hunger  strikers  on 
Tiananmen  Square  In  1989,  I  can  understand 
the  anger  that  many  Americans  feel  toward 
China's  hard-line  rulers.  I  share  that  anger, 
but  not  the  conclusion  that  the  United 
States  should  cut  off  China's  most  favored 
nation  trading  status. 

Canceling  MFN  would  help  the  hard-liners 
in  what  they  have  been  unable  to  achieve  on 
their  own — a  reassertion  of  control  over  the 
non-state  and  more  progressive  sectors  of 
China's  society  and  economy. 

In  the  two  years  since  the  Beijing  mas- 
sacre, the  central  authorities  have  been  un- 
able to  regain  control  over  reformist  strong- 
holds such  as  Guangdong  province  on  China's 
southern  coast.  Chen  Yuan,  deputy  director 
of  the  People's  Bank  of  China  and  son  of  con- 
servative leader  Chen  Yun,  has  publicly  ad- 
mitted this.  If  MFN  is  withdrawn,  it  will  be 
areas  such  as  these  that  will  be  most  ad- 
versely affected. 

It  is  clear  that  pressure  from  the  outside 
world  since  June  4,  1989,  has  forced  the  Chi- 
nese government  to  soften  its  repressive  tac- 
tics and  ease  up  on  its  attempts  to  strangle 
certain  economic  reforms.  Despite  their 
hard-line  rhetoric,  the  Beijing  leaders  have 
made  compromises.  They  granted  permission 
to  astrophysicist  Fang  Lizhi  and  his  wife  to 
leave  the  country  and  have  released  a  num- 
ber of  political  prisoners,  including  "black 
hand"  activists  such  as  Liu  Xiaobo.  This  is 
perhaps  the  first  time  in  history  that  the 
Chinese  Communist  Party  has  responded  to 
such  pressures. 

Had  MFN  been  revoked  last  year,  it  seems 
to  me  inconceivable  that  any  of  this  would 
have  occurred.  These  concessions  were  due  in 
no  small  part  to  pressure  from  the  United 
States  over  the  past  two  years. 

Now  China  has  reached  a  stalemate.  The 
market  economy  has  not  yet  developed  to 
the  point  where  the  reformists  can  win  over 
the  conservatives.  But  if  MFN  is  restored,  it 
will  boost  the  developing  market  economy  in 
those  areas  of  the  country  that  are  most 
open  to  the  West.  On  the  other  hand,  a  with- 
drawal of  MFN  would  give  credibility  to  the 
hard-line  propagandists  who  proclaim  that 
only  socialism  and  self-reliance  can  save 
China. 

He  Xin,  de  facto  mouthpiece  for  the  con- 
servatives in  the  government  since  the 
crackdown,  has  virtually  admitted  that  the 
hard-liners  do  not  want  to  see  any  improve- 
ment in  Slno-American  relations.  He  has 
written  that  relations  have  been  character- 
ized by  misperceptions  on  both  sides.  The 
Americans  mistakenly  assumed  that  China 
was  turning  capitalist,  and  the  Chinese  were 
fooled  into  thinking  that  the  Americans 
wanted  to  help  China  modernize.  From  the 
point  of  view  of  some  conservatives,  MFN  is 
part  of  an  American  plot  to  convert  China  to 
capitalism. 

Of  course,  U.S.  jxjlicy  makers  must  address 
a  number  of  tough  Issues.  The  selling  of  Chi- 
nese nuclear  and  missile  technology  cannot 


be  condoned,  and  pressure  should  be  brought 
not  only  on  the  Chinese  foreign  ministry  but 
also  on  key  military  officers  to  limit  such 
sales  and  bring  China  into  international  dis- 
cussions to  control  nuclear  and  missile  pro- 
liferation. 

While  the  trade  deficit  with  China  is  a 
growing  problem,  the  Chinese  have  re- 
sponded to  this  issue  with  a  willingness  to 
compromise  and  recently  sent  a  high-level 
purchasing  delegation  to  the  United  States. 

The  Chinese  are  also  likely  to  compromise 
on  the  issue  of  tirison  laborers  producing 
goods  for  export.  From  my  own  prison  expe- 
rience, I  know  that  items  produced  in  many 
prison  factories  are  of  such  inferior  quality 
that  they  are  noncompetitive,  even  in  the 
Chinese  domestic  market.  The  Chinese  lead- 
ership will  not  risk  losing  MFN  over  prod- 
ucts that  represent  only  a  small  part  of  the 
country's  exports. 

Since  the  June  1989  massacre,  Chinese  in- 
tellectuals have  placed  great  trust  in  the 
United  States  and  appreciate  the  pressures 
placed  on  the  Chinese  government.  The  Chi- 
nese people  on  the  whole  probably  feel  more 
friendly  toward  Americans  than  at  any  time 
since  the  founding  of  the  People's  Republic 
more  than  four  decades  ago. 

During  my  six  months  in  prison,  a  sympa- 
thetic Chinese  police  guard  assured  me  that 
the  Chinese  government  would  have  to  soft- 
en its  treatment  of  prisoners  because  of  the 
worldwide  pressures  on  China.  When  I  heard 
this,  I  was  deeply  moved.  If  not  for  such  help 
from  America  and  other  democratic  coun- 
tries, I  don't  think  that  1,  and  hundreds  like 
me,  would  have  been  released  so  quickly. 
And  certainly  without  this  outside  pressure, 
I  would  not  have  been  allowed  to  accept  an 
invitation  Trom  Harvard  University  to  come 
to  America  and  thus  have  the  chance  to  ex- 
press my  opinions  freely. 

There  are,  of  course,  limits  to  the  effec- 
tiveness of  international  pressure  and  limits 
to  how  much  the  conservatives  can,  or  will, 
back  down.  Wang  Juntao  and  Chen  Zlming 
were  sentenced  to  13  years  in  prison  for  their 
attempts  to  bring  peaceful  change  to  China. 
Many  others  are  still  imprisoned  under  harsh 
conditions.  But  in  April  of  this  year,  two 
prominent  leaders  of  the  workers  movement 
were  freed.  More  recently,  the  government 
has  permitted  the  wives  of  five 
"counterrevolutionaries"  who  escaped  to  the 
West  to  leave  the  country  and  join  their  hus- 
bands. 

In  the  long  run,  as  the  reformers'  positions 
are  strengrthened  and  a  market  economy  is 
established,  the  system  of  ownership  in 
China  can  be  changed.  Political  liberaliza- 
tion will  only  come  gradually  and  only  after 
economic  liberalization.  Every  step  forward 
will  depend  on  support  from  the  world  com- 
munity. In  this  respect,  American  support  is 
crucial. 

The  MFN  debate  constitutes  a  long-term 
means  of  continuing  to  pressure  the  Chinese 
leadership  to  improve  its  human  rights 
record.  If  MFN  is  withdrawn,  the  United 
States  will  lose  the  critical  leverage  needed 
to  help  the  Chinese  people. 

Mr.  DOLE.  I  again  thank  the  Senator 
from  South  Carolina  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Rhode  Island. 
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WHY  WE  REMEMBER:  THE  SECOND 
ANNIVERSARY  OF  TIANANMEN 
SQUARE 

Mr.  PELL.  Mr.  President,  I  rise  today 
to  join  my  colleagues  in  marking  the 
second  aimiversary  of  the  massacre  of 
democracy's  advocates  in  Tiananmen 
Square. 

This  day  is  more  than  a  commemora- 
tion of  an  event  which  we  all  deplore. 
It  also  marks  the  beginning  of  a  seri- 
ous policy  debate  about  whether  or  not 
to  grant  China  an  extension  of  special 
trading  privileges. 

Soon  the  Congress  will  be  doing  more 
than  making  speeches  about  China's 
behavior.  Soon  the  Congress  will  be 
voting  whether  or  not  to  grant  most- 
favored-nation  status  to  China.  Yester- 
day, Senator  Cranston  introduced  a 
resolution  of  disapproval— Senate  Joint 
Resolution  153. 

The  arg\xments  will  be  made  on  both 
sides  of  this  issue.  And  a  vote  will  be 
called  as  was  not  done  at  the  first  anni- 
versary of  the  Tiananmen  Square  mas- 
sacre. 

One  would  have  expected  that  2  years 
after  an  event  tempers  would  have 
cooled  some,  that  the  prospect  of  a  de- 
feat for  the  President  is  less  likely  now 
than  1  year  ago. 

But  such  is  not  so  if  I  am  accurately 
judging  the  temper  of  our  colleagues. 
Concern  over  China  is  even  greater 
today  than  yesterday. 

Why  is  this?  Why  is  China  a  "less-fa- 
vored-nation"  today? 

I  think  two  answers  can  be  found: 
The  first  lies  in  China's  behavior  and 
the  second  lies  in  our  own. 

The  hypocrisy  of  China's  behavior 
has  drawn  it  critics.  China's  policy  has 
become  "watch  what  we  say.  not  what 
we  do." 

In  human  rights  they  continue  to  ar- 
rest and  Imprison  those  whose  only 
crime  is  belief  in  democracy,  whose 
only  desire  is  political  freedom,  whose 
only  hope  is  American  support. 

In  an  age  in  which  there  is  a  dan- 
gerous proliferation  of  weapons  of  mass 
destruction,  in  a  time  and  in  a  place 
when  we  have  just  gone  to  war  to  de- 
stroy one  nation's  capability  to  de- 
velop and  use  such  weapons,  China  has 
been  caught  red-faced  selling  missiles 
to  the  Middle  East,  aiding  Libya  in  the 
development  of  chemical  weapons,  and 
aiding  Algeria  in  the  development  of  a 
secret  nuclear  reactor. 

In  trade,  the  very  basis  of  this  de- 
bate, China  has  quietly  restricted  im- 
ports (i-om  the  United  States,  violated 
copyrights  of  American  goods,  and  used 
slave  and  child  labor  to  produce  goods 
for  exports. 

Finally,  China  continues  to  provide 
military  and  financial  support  to  the 
genocidal  Khmer  Rouge  as  they  at- 
tempt to  regain  power  in  Cambodia. 

The  second  reason  for  our  concern 
over  granting  China  special  trading: 
privileges,  ones  denied  now  to  the  So- 
viet Union,  to  Vietnam,  and  to  Cam- 


bodia, I  think  lies  in  the  Persian  Gulf 
crisis  when  the  world  community 
joined  to  enforce  the  rule  of  inter- 
national law. 

China  continues  to  be  as  guilty  as 
Iraq  was  by  its  illegal  occupation  of 
Tibet.  For  decades  now  China  has  op- 
pressed the  Tibetan  people,  massacred 
almost  2  million,  according  to  the 
Dalai  Lama,  and  systematically  tried 
to  eradicate  any  vestige  of  Tibetan  cul- 
ture. 

Our  Ambassador  to  China,  James 
Lilley,  recently  acknowledged  that 
"Tibet  is  under  occupation  by  China." 
This  charge  against  China  is  being 
newly  recognized  again  as  a  crime  not 
just  against  the  Tibetans  but  against 
humanity. 

There  needs  to  be  a  moral  consist- 
ency in  American  foreign  policy  which 
is  now  apparently  lacking  in  regard  to 
China. 

I  could  accept  the  President's  objec- 
tive if  I  thought  our  policy  was  fun- 
damentally consistant.  But  why  then 
do  we  insist  on  isolating  Vietnam  and 
Cambodia  whose  people  hunger  too  for 
political  and  economic  change?  Why 
not  lift  our  trade  and  aid  embargo  on 
those  countries? 

Why  then  do  we  not  press  China  to 
end  its  illegal  occupation  of  Tibet? 

Our  President,  I  am  certain,  has  his 
reasons.  We  shall  have  ours  when  we 
vote  whether  or  not  to  grant  China  a 
special  status  not  granted  to  all  na- 
tions. 


TELECOMMUNICATIONS  EQUIP- 

MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  join  my 
colleagues  who  have  spoken  in  support 
of  S.  173,  the  Telecommunications 
Equipment  Research  and  Manufactur- 
ing Competition  Act  of  1991. 

I  have  been  a  long-time  supporter  of 
freeing  the  Bell  Cos.  from  the  manufac- 
turing restriction  dating  back  to  my 
tenure  of  service  in  the  House  of  Rep- 
resentatives. In  both  the  99th  and  100th 
Congresses  my  fellow  colleagues  in  the 
Republican  leadership  and  I  introduced 
trade  and  competitiveness  legislation 
which  included  provisions  to  enable  the 
Bell  Cos.  to  manufacture  telecommuni- 
cations equipment  in  the  United 
States. 

Briefly,  I  would  like  to  take  this  op- 
portunity to  outline  several  of  the 
points  that  have  been  made  by  oppo- 
nents of  S.  173.  with  which  I  disagree. 

First  of  all,  opponents  say  over  and 
over  again  that  their  concerns  about 
the  Bell  Cos.'  manufacturing  "just 
can't  be  regulated."  This,  despite  the 
fact  that  the  Bell  Cos.  are  some  of  the 
most  heavily  regulated  companies  in 
America.  There  are  extensive  State  and 


Federal  rules  to  prevent  abuses — it  is 
important  to  point  this  out,  because  it 
has  been  lost  in  the  comments  of  the 
opponents. 

Opponents  also  say  the  Bell  Cos.  will 
cross  subsidize  their  manufacturing  op- 
erations by  shifting  those  costs  to  the 
backs  of  ratepayers.  Any  Senator  who 
takes  time  to  look  at  this  will  under- 
stand that  in  the  current  price  cap  reg- 
ulatory environment  where  the  incen- 
tive is  to  reduce,  not  increase,  costs — 
any  company  that  would  attempt  to 
cross  subsidize  or  inflate  its  cost  struc- 
ture would  be  bent  on  self-destruction. 

The  most  duplicitous  argument  by 
the  opponents  of  S.  173  is  the  allegation 
of  Bell  Co.  self-dealing,  a  practice  of 
buying  only  from  its  manufacturing  af- 
filiates. The  Bell  Cos.  have  established 
supplier-contract  relationships  with, 
and  purchase  billions  of  dollars  of 
equipment  and  products  annually,  from 
hundreds  of  different  manufacturers. 

The  Bell  Cos.  also  multisource  each 
of  their  separate  product  lines — as  a 
competitive  procurement  practice — to 
avoid  dependency  and  ensure  alter- 
native sources  of  supply. 

The  teleconrununications  equipment 
market  today  is  extremely  diverse  and 
characterized  by  niche  suppliers,  each 
of  whom  fills  a  particular  need.  Rap- 
idly changing  technology  has  created 
numerous  supplier  opportunities  that 
were  nonexistent  in  the  predivestiture 
environment. 

It  is  unsound,  in  my  view,  to  think 
that  the  Bell  Cos.  would  attempt  to 
replicate  what  is  now  supplied  to  them 
by  hundreds  of  different  manufacturers 
with  unique  talents  and  proven  exper- 
tise. 

It  is  far  more  rational  to  view  the 
Bell  Cos.  as  having  a  strong  business 
interest  in  seeing  the  U.S.  equipment 
market  remain  competitive,  and  inno- 
vative— and  therefore,  capable  of  meet- 
ing the  changing,  increasingly  sophisti- 
cated needs  of  their  customers. 

Some  have  suggested  placing  a  re- 
striction on  Bell  Co.  manufacturing 
which  would  prevent  the  Bell  Cos.  from 
self-dealing.  The  problem  with  this  ap- 
proach, in  addition  to  the  unfairness  of 
applying  such  a  restriction  to  just 
these  seven  companies,  is  that  it  would 
deprive  many  of  the  Bell  Co.  cus- 
tomers— small  businesses  and  residen- 
tial consumers — from  the  benefits  of 
Bell  Co.  manufacturing  efforts. 

If  the  Bell  Cos.  can  produce  some- 
thing of  value  why  should  they  not  be 
allowed  to  sell  it  to  their  own  cus- 
tomers and  why  should  their  customers 
not  be  allowed  to  buy  it? 

The  administration  is  concerned  that 
the  domestic  content  language  is  con- 
tradictory to  our  established  trade  pol- 
icy as  expressed  in  our  GATT  talks  and 
other  trade  negotiations. 

I  think  it  is  important  to  realize  that 
S.  173  in  its  current  form  improves  our 
trade  negotiating  position  because  it 
brin^  more  leverage  to  the  table.  En- 
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actment  of  S.  173  will  enable  the  Bell 
Cos.  to  enter  trade  markets  and  de- 
velop an  export  capability  for  the  first 
time. 

The  Bell  Cos.  will  then  be  in  a 
stronger  position  to  assist  U.S.  efforts 
and  obtain  reciprocal  opportunities  to 
trade  and  invest  overseas  through  pri- 
vate negotiations  and  contract  agree- 
ments. Also.  S.  173  sends  the  right  sig- 
nal to  our  trading  partners  that  the 
United  States  walks  like  it  talks  in 
opening  up  our  market  and  enabling  a 
full  complement  of  players  to  compete 
on  equal  terms  and  conditions. 

The  existing  policy  includes  one  set 
of  rules  for  the  Bell  Cos.  and  a  different 
set  of  rules  for  the  rest  of  the  industry. 
S.  173  would  make  everyone  play  by  the 
same  set  of  rules,  and  would  also  tend 
to  ensure  that  new  jobs  created  will  be 
created  in  the  United  States,  not  over- 
seas. 

The  current  ban  on  manufacturing 
impedes  the  development  of  the  U.S. 
telecommunications  network.  I  feel 
very  strongly  that  continued  develop- 
ment is  essential  to  continued  eco- 
nomic growth  and  international 
competitiveness. 

Entry  by  the  Bell  Cos.  will  give  tele- 
communications equipment  manufac- 
turing in  the  United  States  a  shot  in 
the  arm,  and  help  to  enable  our  domes- 
tic industry  to  remain  healthy  and  vi- 
brant. 

This  legislation  is  a  jobs  bill,  domes- 
tically. It  is  a  bill  that  is  long  overdue. 
The  Commerce  Committee  has  consid- 
ered this  legislation  very  carefully 
over  the  past,  at  least  4  years.  We  have 
worked  on  it.  We  have  reported  this 
legislation  out,  and  I  think  it  is  very 
well  crafted. 

I  hope  my  colleagues  will  not  try  to 
pick  it  apart  piece  by  piece.  We  still 
have  to  go  through  the  Senate,  through 
the  House,  and  go  into  conference. 
There  may  be  some  problems  that  can 
be  worked  out  in  the  conference.  To 
have  it  delayed  by  an  inordinate  num- 
ber of  amendments  or  stopped  in  the 
Senate  by  killer  amendments  I  think 
would  be  a  big  mistake. 

I  say  to  my  colleagues  in  the  Senate, 
for  too  long  the  telecommunications 
systems  in  America  have  been  run  by 
the  courts,  specifically  by  one  judge.  It 
is  time  we  begin  to  reverse  that.  Why 
in  the  world  would  we  prohibit  Amer- 
ican companies  from  being  able  to 
compete  domestically  and  in  foreign 
markets?  We  do  not  allow  the  baby 
Bells  to  get  in  there  and  produce  good 
quality  equipment. 

I  am  convinced  American  companies 
could  produce  better  equipment  at  a 
better  price. 

This  bill  is  long  overdue  from  the 
standpoint  of  letting  the  courts  run  the 
telephone  companies  in  America;  it  is 
long  overdue  from  the  standpoint  of 
being  able  to  have  better  equipment; 
and  it  is  long  overdue  in  terms  of  jobs 


in   America  and  every  region  of  the 
country. 

I  think  that  the  domestic  content 
part  of  the  bill  is  one  of  its  strengths. 
We  say  that  foreign  components  cannot 
exceed  40  percent,  but  if  there  is  an  ex- 
ceptional set  of  circumstances,  you  can 
go  to  the  FCC  and  have  even  that 
waived.  What  do  we  want  to  do,  gruar- 
antee  that  this  equipment  is  made  in 
some  other  country?  Let  us  give  Amer- 
icans a  chance.  This  should  not  be  a 
killer  amendment  and  if  we  knock  that 
minimal  domestic  content  language 
out  of  this  bill,  it  is  going  to  substan- 
tially reduce  the  likelihood  that  we 
would  get  a  bill  at  all. 

So  I  urge  my  colleagues  to  support 
this  legislation.  It  is  time  we  have  a 
little  more  "made  in  America"  in  our 
telephone  equipment.  It  is  also  time 
that  we  take  this  whole  issue  back 
away  from  the  courts. 

This  is  a  classic  case  of  where  the 
system  was  not  broke,  and  we  fixed  it 
anyway.  It  is  about  time  we  tried  to 
level  out  the  playing  field  and  allow 
everybody  to  have  a  chance  to  compete 
in  this  very  important  area. 

I  want  to  commend  the  chairman  of 
our  committee,  the  distinguished  Sen- 
ator from  South  Carolina,  and  our 
ranking  member,  the  Senator  from, 
Missouri,  for  crafting  this  legislation 
and  bringing  it  to  the  floor  of  the  Sen- 
ate. They  have  done  a  good  job.  Let  us 
go  ahead  and  have  the  votes  we  have 
to,  and  then  let  us  report  out  favorably 
this  very  important  legislation.  I  yield 
the  floor. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  thank  the  distinguished  Senator 
from  Mississippi  and  a  fellow  commit- 
tee member  who  has  worked  hard  on 
this  particular  measure.  He  really  fo- 
cused on  the  point.  This  bill  is  intended 
to  change  the  full  employment  for  for- 
eign manufacturers  policy. 

At  the  present  time,  there  is  no  ques- 
tion about  where  RBOC's  are  investing 
their  resources.  Every  one  of  these  so- 
called  very  financially  strong  RBOC's 
[Regional  Bell  Operating  Cos.],  are  in- 
vesting overseas.  We  are  losing  it  all. 
That  is  why  we  put  the  domestic  con- 
tent measure  in  to  bring  back  jobs, 
bring  back  the  industry,  and  bring 
back  technology  to  the  United  States. 
If  we  can  get  them  into  the  research 
and  development,  then  we  can  start  de- 
veloping the  technology,  build  up  our 
technological  strength  in  America, 
which  has  always  been  our  advantage. 

Our  standard  of  living  is  too  high  to 
compete  with  Singapore  and  other 
places  of  that  kind.  Knowing  that,  we 
have  to  have  the  advanced  technology 
which  Singapore  does  not  have.  If  we 
are  going  to  do  that,  we  have  to  change 
this  foreign-employment  and  full-em- 
ployment policy  for  foreigners  policy 
at  the  present  time.  That  is  exactly 
what  we  have  with  this  bar  on  the 
RBOC's  ability  to  manufacture. 


I  might  say,  while  we  are  trying  to 
work  out  the  so-called  rural  amend- 
ment by  our  colleague  from  South  Da- 
kota, no  one  has  been  more  concerned 
about  rural  America  than  this  particu- 
lar Senator.  We  are  more  rural  than 
metropolitan  or  urban  from  whence  I 
come.  This  bill  does  not  discriminate 
against  rule  telephone  companies  at 
all. 

What  they  really,  in  essence,  have 
asked  for  is  that  the  RBOC's  and  the 
small  telephone  companies  shall  joint- 
ly operate.  When  you  say  shall  jointly 
operate  your  separate  wholly  owned 
subsidiary  with  the  rural  telephone 
companies,  then  the  rural  telephone 
companies  have  a  veto  over  any  plans 
of  the  RBOC  they  disagree  with. 

That  is  not  required  in  business  or 
industry  anywhere.  It  is  not  required 
now.  It  would  not  be  required  of  North- 
em  Telecom.  Fujitsu,  Nippon  Electric 
Cos.,  Siemens — just  go  down  the  list  of 
all  of  these  foreigners.  We  are  not  re- 
quiring it  now.  We  are  not  requiring  it 
of  the  1,400  telephone  companies.  All  of 
a  sudden  they  want  to  come  in  and  say 
if  and  when  you  get  that  independent, 
wholly  owned  subsidiary,  we  want  an- 
other restriction  that  you  shall  operate 
with  us,  namely,  giving  us  a  veto,  and 
that  you  shall  deliver  on  demand  the 
equipment.  If  you  have  software  or 
hardware  that  separate  subsidiary  pro- 
duces, if  the  software  or  hardware  be- 
comes archaic,  extinct,  inefficient,  you 
have  to  still  produce  it. 

For  the  Congress  of  the  United 
States  to  pass  a  law  that  says  a  com- 
pany has  to  produce  and  continue  to 
manufacture  airchaic  equipment  and 
sell  it  at  a  loss — this  crowd  has  gone 
loco  long  enough  on  a  lot  of  policies, 
but  heavens  above,  that  does  not  make 
sense.  Yes,  one  provision  of  the  amend- 
ment would  require  RBOC's  to  manu- 
facture and  sell  equipment,  as  long  as 
small  telephone  companies  want  it, 
even  if  it  means  selling  it  at  a  loss. 

I  want  my  colleagues  to  read  this 
amendment.  I  am  going  to  try  to  look 
at  it  and  be  as  reasonable  as  possible. 
But,  we  are  not  going  to  pass  a  provi- 
sion that  has  the  National  Government 
telling  a  company  to  sell  at  a  loss.  The 
whole  idea  is  to  advance  technology, 
not  to  establish  one  particular  tech- 
nology as  of  1991  and  continue  to  sell  it 
so  long  as  an  REA  or  rural  telephone 
company  demand  it. 

The  South  Carolina  rural  telephone 
people  would  be  the  first  to  sort  of 
smile  and  laugh  at  me  as  I  talk  because 
they  know  I  am  their  best  fi"iend.  I 
have  supported  all  their  measures,  but 
we  cannot  support  this  amendment  in 
its  current  form.  It  goes  against  the 
grain  of  common  sense  and  business 
practices.  The  rural  telephone  co-ops, 
they  have  remained  competitive.  That 
is  why  they  exist  today.  They  are  eco- 
nomically strong.  I  just  have  come 
flrom  meeting  with  one  company  and 
heard  their  financial  report.  It  is  won- 
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derful  to  hear  through  the  ears  of  a 
U.S.  Senator  that  something  is  in  the 
black;  that  they  are  operating  within 
budget.  I  have  not  heard  that  since  1968 
or  1969  up  here.  I  commend  them.  I  sup- 
port the  rural  telephone  co-ops. 

I  see  others  want  to  speak.  I  hope  we 
can  move  along  and  get  a  compromise 
amendment  addressing  the  rural  tele- 
phone companies  concerns. 

I  do  not  want  any  misunderstanding 
about  the  domestic  content  which  the 
Senator  from  Mississippi  has  empha- 
sized on  the  one  hand.  It  is  an  excellent 
provision.  If  we  were  going  to  join  EEC 
'92,  we  would  have  to  do  it.  We  are  just 
emulating  our  competition.  I  yield  the 
floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Danforth  per- 
taining to  the  introduction  of  S.  1207, 
S.  1208,  and  S.  1209  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.  ") 

Mr.  ROLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legisative  clerk  proceeded  to  call 
the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  GRAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Graham  pertain- 
ing to  the  introduction  of  S.  1211,  S. 
1212.  and  S.  1213  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed, 
with  the  permission  of  the  manager  of 
the  bill,  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oregon  is  recog- 
nized. 


CIVIL  RIGHTS  LEGISLATION 
Mr.  HATFIELD.  Mr.  President,  this 
morning  I  was  privileged  to  join  with 
eight  of  my  colleagues  on  this  side  of 


the  aisle  In  introducing  a  comprehen- 
sive civil  rights  bill. 

Mr.  President,  we  have  chosen  to  put 
this  bill  into  three  parts  as  has  been 
described  by  our  colleague  from  Mis- 
souri. Senator  Danforth.  I  shall  not  at 
this  moment  attempt  to  go  into  the  de- 
tail of  each  of  these  three  parts. 

In  effect,  what  we  are  trying  to  do  is 
introduce  in  parts  what  were  the  fun- 
damental components  of  last  year's 
civil  rights  bill  with  modifications.  I 
say  with  modifications  on  the  basis 
that  we  are  looking  at  the  possibility 
of  building  on  last  year's  experience. 
As  you  know,  Mr.  President,  I,  along 
with  others,  were  original  cosponsors 
of  last  year's  civil  rights  bill  and  I 
voted  to  override  the  President's  veto, 
the  President  of  my  party,  or  as  a  fel- 
low Republican. 

There  were  some  11th  hour  attempts 
to  put  together  a  compromise.  The 
President  of  the  United  States  called 
two  or  three  Senators  into  the  White 
House  a  number  of  times  to  try  to  help 
work  out  those  hangups,  those  difficul- 
ties, that  proved  to  be  impossible  at 
the  last  moment.  But  the  good  faith 
and  the  good  effort  of  President  Bush, 
I  think  is  very  evident. 

Those  of  us  who  have  known  Presi- 
dent Bush  for  many  years — and  I  count 
it  a  privilege  to  be  one  of  his  class- 
mates in  the  90th  Congress  when  he 
came  to  the  House  from  a  district  of 
Texas  and  I  came  to  the  Senate  from 
Oregon— know  that  he  has  had  a  long 
commitment  in  the  field  of  civil  rights. 
And  there  is  no  exception  to  that  long 
record  of  commitment  and  action  in 
this  particular  day. 

Mr.  President,  those  who  have  raised 
great  concerns  and  fears,  as  if  this  were 
a  crowbar  approach,  ought  to  go  back 
to  the  fact  that  in  the  States  of  the 
Union  we  have  proven  the  case.  A  mo- 
ment ago.  when  Senator  Graham  of 
Florida  was  here  on  the  floor,  it  was 
very  interesting  to  note  that  all  the 
Members  of  the  floor,  including  the 
Chair,  were  former  Governors.  The 
Chair,  as  Governor  of  Nebraska;  Sen- 
ator Chafee  was  here  from  Rhode  Is- 
land; Senator  Holldjos.  of  course,  the 
senior  member  of  the  Governors  here 
at  that  moment,  from  South  Carolina; 
and  myself  from  the  State  of  Oregon. 

Mr.  President,  over  30  years  ago.  the 
two  pioneer  States  that  put  together 
comprehensive  legislation  dealing  with 
civil  rights  in  the  workplace  was  the 
State  of  New  York  and  the  State  of  Or- 
egon. When  you  go  back  to  that  record, 
it  is  not  something  that  is  innovative 
in  the  sense  of  a  brand  new  idea  that  is 
coming  upon  us  that  somehow  is 
threatening  the  tradition  or  the  estab- 
lishment of  whatever  it  may  be.  be  it 
on  the  side  of  business  or  unions  or 
whatever  it  may  be.  This  is  a  proven 
concept  that  has  been  tested  in  the 
workplace  in  a  number  of  States  lead- 
ing up  to  the  first  Civil  Rights  Act  of 
1964. 


Now  since  1964,  like  other  com- 
prehensive legislation  of  a  pioneering 
character,  there  has  to  be  fine  tuning 
over  a  period  of  time  of  use.  The  court, 
in  five  cases,  to  many  of  us  has  not  car- 
ried out^and  no  disparagement  on  the 
court— has  not  carried  out  what  could 
be  called  legislative  intent.  And  there- 
fore the  subsequent  legislation  that  oc- 
curred since  the  act  of  1964  we  feel  will 
be  more  in  tune  with  the  original  in- 
tent of  abolishing  discrimination  in  the 
workplace  by  the  1991  bill. 

You  know.  Mr.  President,  civil  rights 
legislation  has  been  a  long  time  before 
1964.  but  never  could  be  enacted.  We  do 
not  have  to  go  back  and  recite  the  his- 
tory. We  know  the  history  of  why  it 
failed.  But  the  day  came  when  the  ma- 
jority leader  was  joined  by  the  minor- 
ity leader.  Senator  Johnson  from  Texas 
finally  achieved  the  kind  of  legislation 
that  Senator  Dirksen  of  Illinois,  the 
minority  leader,  could  support.  And  to- 
gether they  worked  out  the  civil  rights 
bill  of  1964. 

I  do  not  believe  the  situation  is  that 
much  different  today  in  the  sense  that 
we  have  to  have  a  bipartisan  bill  that 
will  ultimately  find  support  at  the 
White  House.  That  Is  the  simple  reason 
why  we  have  come  forth  as  what  may 
be  categorized  as  moderate  Repub- 
licans or  radical  Republicans  or  leper 
Republicans  or  whatever  you  want  to 
give  us  as  a  title  or  label  to  try  to  start 
this  kind  of  bipartisan  process  as 
against  a  situation  that  is  happening 
in  the  House  legitimately. 

And  I  am  not  being  critical  at  all  of 
what  is  called  the  Democratic  bill  of 
the  House  that  will  be  coming  over 
here.  We  joined  the  Democrats  last 
year  in  making  that  effort  of  biparti- 
sanship. And  so  we  are  trying  to  find  a 
bill  that  will  pass  and  be  signed  into 
law. 

It  may  not  please  all  of  the  people  on 
either  side  but.  nevertheless,  let  us 
take  action  where  we  can  find  the  abil- 
ity to  take  action  and  the  agreements 
necessary  to  get  a  further  step  toward 
the  elimination  of  discrimination  in 
the  marketplace. 

I  think,  also,  we  have  to  understand 
that  some  of  these  things  are  very  hard 
to  define,  whether  in  legal  terms  or 
other  terms.  One  commentator  said: 
Discrimination  is  like  a  hair  across 
your  face.  You  cannot  see  it.  You  can- 
not find  it  with  your  fingers.  But  your 
keep  brushing  at  it  because  the  feel  of 
it  is  irritating. 

We  are  in  this  status  as  fau-  as  dis- 
crimination. We  hope  to  include 
women  and  minorities  as  well  as  the 
traditional  focus  on  the  blacks  in  our 
society. 

So,  Mr.  President,  as  I  may,  I  am  de- 
lighted to  be  a  part  of  this  effort.  We 
are  very  open  to  working  with  our  col- 
leagues on  the  Democratic  side.  We 
recognize  we  seven  or  nine  Repub- 
licans, or  however  many  will  end  up 
supporting  and  cosponsoring  our  bill. 
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are  only  a  fraction  of  what  we  have  to 
have  to  pass  a  civil  rights  bill.  But  we 
also  realize  that  rhetoric  has  reached  a 
level  where  with  serious  negotiations 
and  people  who  are  committed  to  the 
proposition,  let  us  pass  a  bill,  the  best 
we  can  get,  the  strongest  we  can  get, 
the  most  effective  one  we  can  get,  rath- 
er than  standing  back  and  saying,  well, 
we  can  put  it  to  a  vote  and  divide  the 
sheep  from  the  goats  and  see  how  it 
will  play  out  in  the  1992  elections.  That 
is  not  helping  the  people  we  are  trying 
to  help.  Nor  is  it  righting  the  ills  of  our 
society. 

I  want  to  speak,  again,  to  the  fact 
that  this  is  a  tried  and  tested  program, 
both  in  our  Federal  legislation  and  the 
State  legislation  that  preceded  it  for 
many  years.  I  am  proud  my  State  has 
been  in  the  forefront  of  civil  rights  leg- 
islation. I  consider  it  one  of  the  great 
battles  of  my  political  career  which  I 
hope  will  be  a  legacy  to  the  people  of 
my  State.  We  pioneered  in  migrrant 
worker  legislation,  when  people  said  it 
would  wreck  the  agricultural  commu- 
nity in  my  State,  that  the  economy 
would  be  devastated.  We  passed  it,  and 
it  did  not  wreck  the  agricultural  econ- 
omy in  my  State.  And  we  are  far  from 
the  goals,  where  we  should  be,  in  mi- 
grant worker  legislation. 

We  have  passed  the  point  where  civil 
rights  should  be  a  buzzword  but  let  us 
look  at  human  beings  who  are  discrimi- 
nated against,  some  by  design,  others 
unintentionally,  and  let  us  eliminate 
all  discrimination  in  our  society.  This 
is  part  of  the  long-term  effort,  and  I 
am  proud  to  be  part  of  it.  I  thank  the 
Senator  from  South  Carolina  for  yield- 
ing. 
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TELECOMMUNICATIONS  EQUIP- 

MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITON  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  BREAUX,  Mr.  President,  I  rise  in 
support  of  the  bill  pending  before  the 
Senate,  and  will  make  a  few  comments 
if  those  are  in  order. 

I  start  by  commending  the  chairman 
of  our  full  Senate  Commerce  Commit- 
tee for  the  effort  he  is  making  to  put 
the  Congress  back  in  the  position  of 
making  telecommunications  policy  in 
this  country.  Some  would  agree  that 
that  is  almost  a  novel  idea,  in  light  of 
how  communications  policy  in  this 
country  has  been  made,  at  least  since 
1984.  It  has  been  made,  not  by  the 
House  of  Representatives,  not  by  the 
Senate,  nor  by  the  administration. 

Communications  policy  in  this  coun- 
try, since  the  breakup  and  divestiture 
of  the  AT&T  company,  has  essentially 
been  made  by  one  judge  sitting  in  one 
court  here  in  the  District  of  Columbia. 
I  refer  to  Judge  Greene,  who,  because 
of  a  stituation  regarding  the  legal  suits 


that  were  filed,  is  in  charge  of  follow- 
ing that  decision  and  ensuring  that  the 
1984  decision  is  continually  being  fol- 
lowed. 

The  result  of  all  that,  to  anyone  who 
is  listening,  is  that  the  policy  deter- 
mining the  future  of  teleconununi- 
cations  development  in  this  country  is 
not  being  made  in  open  debate.  It  is 
not  being  made  by  a  duly  elected  rep- 
resentative of  the  people  of  this  coun- 
try. But  the  policy  is  essentially  being 
made  by  one  judge  sitting  in  one  court, 
who  just  happens  to  be  the  person  who 
is  in  charge  of  carrying  out  the  dic- 
tates of  a  lawsuit,  a  decision  which  was 
rendered  back  in  1984. 

It  is  clear,  and  I  think  everyone  here 
will  agree.  Congress  should  make  the 
policy;  the  courts  should  interpret  that 
policy  and  should  render  decisions 
based  on  the  policy  set  by  the  Con- 
gress. This  legislation  for  the  first 
time,  really,  since  1984,  puts  the  Con- 
gress back  into  the  decision  on  how  our 
policy  is  to  be  made  regarding  an  in- 
dustry very  important  to  the  United 
States  of  America,  the  telecommuni- 
cations industry. 

This  legislation  essentially  allows 
the  Bell  Operating  Co.  located  through- 
out the  United  States  for  the  first  time 
since  that  decision  was  rendered  to  be- 
come involved  in  the  manufacturing 
and  the  research  and  development  of 
communications  equipment  in  this 
country. 

This  is  a  tremendous  industry  for  the 
United  States  of  America.  But  we  are 
losing  it.  We  are  losing  it  to  foreign 
countries.  We  are  selling  them  our 
technology  and  they,  in  turn,  are  sell- 
ing it  back  to  us  in  little  boxes  that 
they  ship  back  to  the  United  States  of 
America.  If  we  allow  this  to  continue 
unchecked,  this  great,  thriving  indus- 
try that  is  now  still  an  American  in- 
dustry will  be  an  American  industry  no 
longer. 

Some  of  the  companies,  AT&T  in  par- 
ticular, say  we  oppose  any  changes;  we 
do  not  want  to  make  any  changes  in 
the  current  situtation. 

I  guess  not,  because  they  control  it 
completely.  But  I  suggest  to  them 
when  they  say  if  we  pass  this  bill  it 
will  cost  American  jobs,  that  that  loss 
pales  in  comparison  to  the  American 
jobs  that  they  are  now  exporting  to 
countries  all  over  the  world. 

Since  the  divestiture  of  AT&T,  we 
have  seen  the  elimination  of  over  60,000 
manufacturing  jobs  nationwide,  the 
startup  of  10  major  joint  foreign  pro- 
duction ventures,  and  the  institution 
of  four  wholly  owned  offshore  produc- 
tion operations  in  Europe  and  Asia 
alone  by  AT&T.  We  are  talking  about 
losing  American  jobs?  They  are  export- 
ing American  jobs  faster  than  any 
other  company  in  the  United  States. 

AT&T  has  steadily  downsized  their 
domestic  manufacturing  operations 
and  have  reduced  their  work  force  by  a 
net  68.500  jobs  through  yearend  1988, 


not  taking  into  account  the  years  since 
1988. 

In  January  of  1989,  AT&T  announced 
an  additional  16,000  jobs  will  be  elimi- 
nated from  its  work  force. 

AT&T  has  closed  five  production 
plants:  In  Baltimore,  MD;  in  Cicero,  IL; 
in  Indianapolis,  IN;  in  Kearny,  NJ;  and 
Winston-Salem,  NC. 

In  addition,  the  substitution  of  their 
domestic  production  and  employment 
with  offshore  manufacturing  has  cost 
us  jobs  as  in  the  case  of  our  own  city  of 
Shreveport  in  Louisiana,  where  an  en- 
tire equipment  line  was  relocated  in 
Singapore,  because  they  feel  they  can 
do  the  work  over  there  more  cheaply. 

I  suggest  to  anyone  who  argues  that 
this  bill  somehow  will  cost  American 
jobs,  I  say  just  the  opposite  is  true.  By 
allowing  American  companies  to  en- 
gage in  manufacturing  that  is  now  pro- 
hibited by  an  arbitrary  decision  by  one 
single  judge,  to  allow  these  new  compa- 
nies to  engage  in  manufacturing  which 
must  be  done  in  the  United  States, 
using  component  parts  made  in  the 
United  States,  if  such  are  available,  is 
a  move  in  the  right  direction  to  un- 
chain these  artificial  shackles  that  are 
binding  America's  leaders  of  tech- 
nology from  doing  what  they  can  do 
best.  It  is  high  time  that  the  Congress 
relieve  them  of  those  burdens  and 
allow  them  to  perform  in  a  way  that 
we  think  they  will  be  able  to  perform, 
and  in  America,  not  in  Singapore,  not 
in  Thailand,  not  in  China,  but  in  this 
country  producing  products  for  this 
market. 

Some  will  say  it  is  unfair  to  let  these 
companies,  which  are  monopolies,  en- 
gage in  manufacturing  because  they 
will  just  sell  it  to  themselves  and  allow 
no  one  else  to  sell  it  to  them.  Or  they 
will  use  their  revenues  from  their  tele- 
phone service  to  subsidize  the  manufac- 
turing so  that  people  who  use  the  tele- 
phone will  somehow  be  paying  for  the 
costs  of  manufacturing  this  equipment. 

I  congratulate  our  committee,  and 
congratulate  our  chairman  in  particu- 
lar, and  others  who  support  this  legis- 
lation because  of  the  built-in  safe- 
guards that  this  bill  has  which  pre- 
vents that  from  happening,  such  as  the 
requirement  that  the  Bell  Operating 
Cos.,  one,  must  conduct  all  of  their 
manufacturing  out  of  a  separate  affili- 
ate; a  totally  separately  instituted  af- 
filiate which  cannot  be  run  or  operated 
or  controlled  by  the  Bell  Co.  In  addi- 
tion, they  must  provide  to  unaffiliated 
manufacturers  comparable  opportuni- 
ties to  sell  their  equipment  to  the  tele- 
phone companies  that  they  provide  to 
themselves. 

In  addition,  cross-subsidization — this 
use  of  revenues  from  the  phone  busi- 
ness to  cross-subsidize  the  manufactur- 
ing expenses — is  specifically  and  ex- 
pressly outlawed,  and  penalties  are 
provided  for  any  violation  of  those  pro- 
hibitions. 
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In  addition,  the  Bell  Operating  Cos., 
through  their  affiliate,  must  make 
their  equipment  available  to  other 
telephone  companies  under  the  same 
prices,  terms,  and  conditions. 

I  say  to  the  Members,  this.  Indeed,  is 
a  very  Important  protection,  to  ensure 
that  a  manufacturing  company  under 
this  bill  must  sell  not  only  to  them- 
selves but  must  offer  to  other  competi- 
tors at  the  same  price,  terms,  and  con- 
ditions those  products.  I  think  this  is  a 
built-in  protection  to  make  sure  they 
somehow  are  not  giving  themselves 
some  sort  of  a  sweetheart  deal,  because 
this  legislation  requires  that  whatever 
they  offer  the  Bell  Co.  for  that  equip- 
ment, they  must  offer  it  to  all  of  the 
other  telephone  companies  to  ensure 
that  everybody  has  an  opportunity  to 
benefit  from  this  new  technology  and 
these  new  manufacturing  techniques 
that  the  new  companies  will  be  able  to 
bring  to  this  business. 

Mr.  President,  my  own  State  of  Lou- 
isiana has  lost  up  to  7.500  jobs  as  a  re- 
sult of  Judge  Greene's  decision  in  the 
manufacturing  industry  alone  because 
of  exports  of  American  jobs  to  Singa- 
pore and  other  parts  around  the  world. 
This  is  a  jobs  bill,  that  is  correct,  but 
it  is  an  American  jobs  bill.  It  is  also 
going  to  provide  the  technology  so 
America  can  continue  to  be  a  leader  in 
the  free  world  in  the  telecommuni- 
cations industry. 

I  wholeheartedly  recommend  my  col- 
leagues' affirmative  attention  to  this 
legislation. 

On  a  final  note,  it  was  interesting 
that  I  was  handed  a  copy  of  a  letter 
from  a  judge  in  the  district,  the  judge 
I  referred  to.  Judge  Harold  Greene. 
U.S.  district  judge  from  the  U.S.  Dis- 
trict Court  for  the  District  of  Colum- 
bia, which  is  about  10  pages  of  com- 
ments essentially  on  the  legislation, 
essentially  saying  he  does  not  like  it.  I 
appreciate  the  fact  he  does  not  like  it 
because  it  Is  contrary  to  the  decision 
they  reached  back  in  1984. 

But  I  also  point  out  that  the  Con- 
gress makes  the  policy:  courts  inter- 
pret that  policy.  The  Department  of 
Justice  enforces  that  policy  if.  in  fact, 
there  are  violations  of  that  policy  with 
criminal  intent. 

I  think  It  is  highly  unusual,  and  I 
think  It  is  probably  improper,  in  this 
Senator's  opinion,  to  have  the  views  of 
a  judge  on  legislation  that  is  pending 
before  the  Congress  of  the  United 
States  that  affects  decisions  that  he 
has  rendered  in  the  past.  I  think  his 
role  is  a  proper  one  in  carrying  out  the 
Intent  of  the  Congress  as  expressed  by 
the  Congress  and  signed  into  law  by 
the  President  of  the  United  States.  But 
certainly  to  provide  the  Members  of 
Congress  a  very  detailed  explanation, 
it  almost  looks  like,  I  say  to  the  chair- 
man, a  witness'  testimony  before  our 
committee  when  they  come  before  our 
committee  to  testify  and  give  their 
views  on  legislation  that  is  pending. 


We    now    have    the    fact    that    Judge 
Greene  does  not  like  the  legislation. 

I  submit  It  is  the  Congress  who 
should  determine  the  policy  of  the 
United  States  when  It  comes  to  tele- 
communications industries  In  this 
country,  and  it  is  the  judge's  appro- 
priate and  proper  role  to  Interpret  that 
policy  after  we  pass  it.  not  during  the 
process. 

So  I  urge  my  colleagues  to  support 
the  chairman's  bill.  I  enthusiastically 
serve  as  a  cosponsor  to  that  legislation 
and  hope  it  will  be  adopted. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKI).  The  Senator  from  South  Caro- 
lina. 

Mr.  ROLLINGS.  Madam  President.  I 
want  to  thank  our  colleague  from  Lou- 
isiana. Senator  Breaux  has  been  a 
leader  in  trying  to  develop  a  balanced 
approach  to  make  this  country  com- 
petitive again  and  to  regain  our  tech- 
nical leadership  in  the  communications 
field.  We  have  a  wonderful  opportunity 
so  long  as  we  do  not  sit  here  blindly, 
thinking  we  are  in  control  by  forbid- 
ding the  best  of  the  best  the  seven  Bell 
companies  that  we  have  built  up  over 
the  years,  companies  that  are  now 
competing  with  each  other.  The  com- 
petition is  there.  This  is  not  the  mono- 
lithic AT&T  that  existed  in  1984. 

Senator  Breaux  has  helped  lead  the 
way,  and  I  think  he  has  properly  com- 
mented on  the  letter.  I  have  just  re- 
ceived a  copy  of  this  letter  from  Judge 
Greene.  It  seems  our  distinguished  col- 
league from  Illinois.  Senator  Simon, 
had  written  Judge  Greene  for  his  opin- 
ion on  this  bill.  Judge  Greene  re- 
sponded in  the  first  few  lines  by  stating 
he  would  not  express  an  opinion  on  the 
bill  but  I  will  write  on  for  the  next  six 
pages  giving  a  legal  brief  and  argument 
against  S.  173.  It  is  totally  uncalled  for 
and  inappropriate. 

I  want  my  colleagues  to  understand 
that  we  are  not  floating.  I  have  been 
trying  to  be  deliberate.  We  heard  from 
Members  on  health,  we  heard  from 
Members  on  China  and  civil  rights  and 
everything  else  while  we  have  been  try- 
ing to  negotiate  with  our  friend,  the 
Senator  from  South  Dakota. 

One  way  or  another,  we  are  going  to 
vote  on  that  particular  amendment. 
The  distinguished  Senator  from  Illinois 
is  also  working  on  a  matter  of  an  audit 
amendment.  We  do  not  need  to  include 
an  audit  provision  in  this  bill  because 
the  States  already  have  the  authority 
to  audit.  We  also  provide  in  this  bill 
under  sections  H  and  I  on  page  11  of  the 
bill  that  the  Commission  shall  promul- 
gate the  rules  and  regulations  relative 
to  the  authority,  power,  and  functions 
with  respect  to  the  Bell  Telephone  Cos. 
and  their  subsidiaries  and  prescribe  the 
regulations  for  the  audit  to  make  sure 
that  they  do  not  cross-subsidize. 

We  are  not  playing  games.  If  they 
want  to  try  to  specify  even  further,  we 
will  have  to  look  at  it. 


But  we  do  have  concerns  about  lan- 
guage that  could  result  in  50  States  au- 
diting 1  manufactory  affiliate  and  the 
Bell  Cos.  having  to  pay  for  it. 

With  respect  to  the  Conunlsslon  It- 
self, we  have  to  depend  on  the  Conmiis- 
slon.  They  have  attested  to  the  fact 
that  they  can  dutifully  audit.  They 
have  the  authorities  now.  Heretofore, 
when  we  had  the  monolithic,  they  had 
to  visit  the  several  States,  go  to  the 
company,  get  its  records,  everything 
else.  Now  it  is  computerized.  It  is 
zipped  out  to  their  computers  and  re- 
ports are  made  and  the  audit  is  had.  I 
do  not  see  anything  else  is  required. 

I  want  to  hasten  colleagues  to  come 
on  down  with  their  amendments  or, 
again,  if  we  cannot  get  them  and  get  a 
vote,  we  will  have  to  go  to  third  read- 
ing. 

I  appreciate  the  Indulgence  of  the 
Senator  from  Rhode  Island.  He  has 
been  on  the  floor,  and  I  yield  to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Madam  President,  I 
want  to  thank  the  distinguished  floor 
manager,  the  senior  Senator  from 
South  Carolina,  for  giving  me  a  few 
minutes. 

Mr.  HOLLINGS.  The  senior  junior 
Senator  from  South  Carolina. 

Mr.  CHAFEE.  That  is  right,  he  has 
been  here  a  long  time  but  he  is  still  the 
junior  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 
Mr.  CHAFEE.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Chafee  pertain- 
ing to  the  introduction  of  S.  1207,  S. 
1208  and  S.  1209  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 
Mr.  HEFLIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Alabama. 

Mr.  HEFLIN.  Madam  President,  the 
role  of  telecommunications  in  our 
daily  lives  seems  to  have  few  limits. 
Not  long  ago.  we  knew  little  of  fac- 
simile machines,  voice  mailboxes,  call 
waiting  services,  or  the  ability  to  con- 
duct banking  transactions  by  phone. 
Yet  today,  these  technologies  are  rou- 
tine parts  of  our  lives  to  which  we  have 
become  quickly  accustomed  and  on 
which  we  have  become  rapidly  depend- 
ent. 

The  future  undoubtedly  holds  in- 
creased innovation  in  telecommuni- 
cations technology  and  increased  reli- 
ance on  these  technologies  in  both  our 
professional  and  personal  lives.  In  light 
of  these  realities.  I  believe  it  is  incum- 
bent upon  Congress  to  eliminate  any 
unnecessary  restrictions  on  our  tele- 
communications industry  so  that  we 
may  compete  in  the  global  market- 
place. In  that  regard.  I  want  to  com- 
mend my  colleague.  Senator  Hollinos, 
for  his  efforts  with  regard  to  S.  173.  the 
bill  before  us  today. 

Under  this  bill,  the  manufacturing 
restrictions  placed  on  the  Bell  Operat- 
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Ing  Cos.  by  the  Modified  Final  Judg- 
ment would  be  lifted  while  putting  into 
place  a  variety  of  important  safeguards 
to  prevent  antlconsumer  and  anti- 
competitive abuses. 

Among  these  safeguards  are:  First,  a 
prohibition  on  the  Regional  Bell  Cos. 
flrom  manufacturing  in  conjunction 
with  one  another;  second,  a  require- 
ment that  the  Bell  Cos.  manufacture 
only  through  affiliates  that  are  sepa- 
rate ft-om  the  telephone  company: 
third,  a  requirement  that  manufactur- 
ing affiliates  make  their  products 
available  to  other  local  telephone  com- 
panies on  a  nonpreferential  basis;  and 
fourth,  a  prohibition  against  cross-sub- 
sidization between  a  Bell  Co.  and  its 
manufacturing  affiliate. 

Another  important  feature  of  this 
legislation  is  a  domestic  content  provi- 
sion designed  to  protect  the  American 
worker.  This  provision  requires  that 
the  Bell  Cos.  conduct  all  of  their  manu- 
facturing in  the  United  States — to  me 
that  Is  a  very  Important  provision — 
and  that  the  cost  of  foreign  compo- 
nents used  in  Bell  equipment  not  ex- 
ceed 40  percent  of  the  sales  revenue 
from  that  equipment  during  the  first 
year,  to  be  adjusted  annually  there- 
after by  the  FCC.  I  believe  that  these 
requirements  will  help  protect  the 
American  marketplace  from  unfair 
competition  and  from  foreign  competi- 
tion for  American  jobs. 

For  several  years  now.  Congress  has 
followed  the  operations  of  the  Bell  Cos. 
in  the  wake  of  the  AT&T  breakup.  Last 
year,  this  legislation  was  passed  by  the 
Conrunerce  Committee  by  a  voice  vote, 
and  this  year,  the  bill  was  voted  out  of 
the  committee  on  a  17-to-l  vote.  The  is- 
sues involved  in  this  legislation  are  ex- 
tremely complex  and  have  developed 
over  time.  It  is  my  belief  that  this 
carefully  crafted  bill  both  encourages 
competition  and  provides  safegruards 
for  the  American  public.  For  these  rea- 
sons, after  carefully  reviewing  the  evi- 
dence, I  believe  that  the  time  for  this 
legislation  has  arrived. 

I  urge  my  colleagues  to  join  Senator 
Hollings  and  the  other  cosponsors,  of 
which  I  was  one  of  the  original,  in  sup- 
port of  this  much  needed  legislation. 

Mr.  GORTON.  Madam  President,  as  a 
member  of  the  Telecommunications 
Subcommittee,  of  the  Commerce, 
Science,  and  Transportation  Commit- 
tee, I  have  had  the  opportunity  to  talk 
with  a  number  of  people  in  the  tele- 
communications business  regarding  S. 
173. 

As  the  chairman  of  the  committee 
well  knows,  last  year,  when  we  consid- 
ered a  similar  measure  in  the  Com- 
merce Conrunittee,  I  initially  had  res- 
ervations about  the  chairman's  pro- 
posal. I  was  concerned  that  allowing 
the  Regional  Bell  Operating  Cos.  to 
manufacture  equipment  could  pose  a 
threat  to  an  already  competitive,  vi- 
brant sector  of  the  telecommunications 
industry. 


Therefore,  over  the  course  of  the  last 
year,  I  sought  the  advice  and  opinions 
of  manufacturers  of  telecommuni- 
cations equipment  from  Washingrton 
State.  Contrary  to  my  initial  fears,  the 
vast  majority  of  the  telecommuni- 
cations businesses  in  my  State  favor 
the  passage  of  S.  173. 

I  would  like  to  briefly  mention  some 
of  the  comments  in  the  letters  I  have 
received. 

From  Advanced  Electronic  Applica- 
tions of  Lynnwood,  "The  proposed  leg- 
islation would  liberate  companies  such 
as  AEA,  to  participate  in  business  part- 
nerships with  the  Bell  companies  in  the 
design  and  development  of  tele- 
communications equipment." 

From  Eldec  Corp.  also  of  Lynnwood, 
"Competitiveness  cannot  and  should 
not  be  legislated.  Our  best  customer, 
Boeing,  has  virtually  all  of  the  capa- 
bilities— including  fabrication — of  its 
vendor-base  and  could  easily  be  our 
most  serious  competitor  but  the  poten- 
tial vendors  to  the  telecommunications 
industry  do  not  require  or  desire  pro- 
tection." 

From  Applied  Voice  Technology  of 
Kirkland,  "We  believe  the  Regional 
Bell  Operating  Cos.  to  be  an  excellent 
source  for  outside  capital  financing  and 
strategic  partnering."  From  ICOM  of 
Bellevue,  "S.  173  would  enable  us  to 
capitalize  on  the  financial  strength  and 
the  network  and  customer  know  how  of 
Bell  Cos.  like  US  West.  Those  assets, 
combined  with  our  manufacturing  ca- 
pability, would  enable  us  to  grow  our 
businesses  and  add  new  jobs  to  the 
Washington  economy." 

Madam  President,  I  believe  in  listen- 
ing to  my  constituents.  As  their  com- 
ments indicate,  the  small  manufactur- 
ers from  Washington  State  clearly  sup- 
port enactment  of  this  bill. 

I  am,  therefore,  happy  to  join  with 
the  chairman,  the  distinguished  Sen- 
ator from  South  Carolina,  in  support- 
ing the  bill.  I  am  also  delighted  that  he 
has  considered  very  thoughtfully  some 
amendments  around  the  edges  of  the 
bill  like  that  proposed  by  the  Senator 
from  South  Dakota,  and  I  know  I  will 
give  great  weight  to  the  recommenda- 
tions of  the  Senator  from  South  Caro- 
lina in  that  connection. 

I  suspect  there  will  be  other  amend- 
ments. Some  may  be  contested;  some 
may  not  be.  I  will  look  at  them  but  I 
will  judge  them  from  the  point  of  view 
of  considering  that  this  bill  moves  us 
in  the  proper  direction. 
Mr.  HOLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
manager  of  the  bill. 

Mr.  HOLLINGS.  Madam  president,  I 
think  the  Senator  from  South  Dakota 
is  momentarily  coming  to  the  floor 
with  a  compromise  amendment  rel- 
ative to  the  rural  local  telephone  ex- 
change carriers,  and  the  offering  of 
equipment  to  those  carriers,  so  long  as 
there  is  a  reasonable  demand  for  that 
equipment,  and  that  they  do  not,  of 


course,     require    that    that    affiliate 
produce  it  on  a  nonprofitable  basis. 

The  marginal  cost  standard  would  be 
implemented  by  the  FCC  itself.  And  I 
do  not  want  to  mislead,  as  I  understand 
there  is  no  agreement  by  the  Bell  Oper- 
ating Cos.,  to  that  part  of  this  particu- 
lar amendment.  Parts  of  this  have  been 
worked  on  for  the  past  3  weeks.  The 
Bell  Operating  Cos.,  still  have  not 
agreed  to  that. 

This  Senator  is  studying  it  closely  to 
see  exactly  what  the  Senator  from 
South  Dakota  presents.  And  also  with 
respect  to  planning  and  design,  the 
amendment  would  require  joint  net- 
work planning  of  telephone  companies 
operating  in  the  same  area  of  interest. 
You  could  not  take  1,400  different  little 
companies  and  require  the  Bell  Tele- 
phone Cos.,  to  come  along  and  start  ne- 
gotiating with  every  little  company. 
They  would  have  to  build  mammoth  of- 
fice facilities  to  have  the  planning 
rooms  and  so  forth  at  one  time.  So  it 
would  be  restricted  to  those  companies 
operating  in  the  same  area  of  interest. 

We  also  remove  the  matter  of  requir- 
ing joint  operations.  Under  the  joint 
operations  requirement  as  it  appeared 
in  the  original  ajnendment  filed  by 
Senator  Pressler,  that  amendment 
would  have  required  one  telephone 
company  to  operate  the  phone  system 
of  the  other  company.  Further,  the 
joint  planning  provision  originally 
would  have  provided  one  phone  com- 
pany with  a  right  to  veto  the  planning 
decisions  of  another  company.  As  I  ex- 
plained earlier  on  the  fioor,  we  could 
not  accept  that.  I  think  that  has  been 
clarified  now  where  the  operation  is 
not  to  be  included  in  the  amendment  of 
the  Senator  from  South  Dakota. 

No  participant  in  such  planning 
should  delay  the  introduction  of  new 
technology  or  the  deployment  of  facili- 
ties to  provide  telecommunications 
services.  They  should  not.  in  other 
words,  have  to  require  an  agreement  as 
a  prerequisite  for  the  introduction  or 
deployment  of  new  equipment. 

We  are  trying  to  be  considerate  of 
the  concerns  that  rural  telephone 
opperatlves  have,  that  the  distin- 
guished Senator  from  South  Dakota 
has,  and  we  are  still  trying  to  be  sen- 
sible about  it.  There  is  not  a  veto  in  it, 
and  they  could  not  veto  the  introduc- 
tion of  improved  teleconununications 
technology.  That  is  the  whole  idea. 
This  thing  changes  overnight,  and  as 
we  all  know,  that  is  competition,  to 
come  out  with  again  the  more  im- 
proved telecommunications  equipment 
and  software. 

I  see  that  the  distinguished  Senator 
from  South  Dakota  has  reached  the 
floor.  I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  South  Dakota. 

Mr.  PRESSLER.  I  thank  the  Chair. 

Madam  President,  I  rise  today  on  be- 
half of  Senators   Grassley,    Sasser, 
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Baucus,  Burdick,  Conrad,  Dole. 
Welxstone.  Simpson,  Burns,  and  my- 
self to  propose  an  amendment  to  S.  173. 
the  Telecommunications  Equipment 
Research  and  Manufacturing  Act  of 
1991. 

Madam  President,  this  amendment 
had  been  expected  to  go  to  a  rollcall 
vote,  and  we  had  expected  a  very  close 
vote.  But  I  and  other  Senators  along 
with  our  staffs  and  the  staffs  of  the 
rural  telephone  community  have  been 
meeting  this  afternoon,  and  we  believe 
we  have  reached  a  compromise. 

Our  goal  is  uniform  telephone  service 
for  all  Americans.  In  1988.  I  wrote  an 
article  in  the  UCLA  Federal  Commu- 
nications Law  Journal  concerning  this 
concept  of  universal  service,  which  em- 
phasized the  need  for  a  coordinated 
telecommunications  policy  for  the  Na- 
tion. 

Without  universal  service  as  a  fun- 
damental premise  of  this  national  tele- 
communications policy,  we  in  smaller 
cities  and  rural  parts  of  our  country 
would  be  left  far  behind  in  the  advanc- 
ing age.  The  legislation  I  now  propose 
ensures  that  r\iral  areas  will  be  full 
participants  in  the  information  age. 

The  amendment  would  do  the  follow- 
ing: First,  my  amendment  would  re- 
quire the  Bell  Cos.  to  make  software 
and  telecommunications  equipment 
available  to  other  local  exchange  car- 
riers, without  discrimination  or  self- 
preference. 

Second,  the  amendment  would  re- 
quire the  Bell  Cos.  that  manufacture 
equipment  to  continue  making  avail- 
able the  communications  equipment, 
including  softwau^.  to  other  local  tele- 
phone companies,  so  long  as  the  FCC 
certifies  that  manufacturing  such 
equipment  is  profitable.  Smaller  inde- 
pendents and  rural  phone  companies 
are  concerned  that  if  the  Bell  Cos.  are 
allowed  into  manufacturing,  they 
would  be  much  more  likely  to  buy  ex- 
isting manufacturing  equipment  than 
to  start  new  ones.  This  is  particularly 
true  for  switch  manufacturing,  which 
Is  capital  intensive.  If  the  Bell  Cos. 
refuse  to  supply  software,  they  could 
prevent  the  independents  from  provid- 
ing new  services.  Then  the  Bell  Cos. 
could  market  such  services  to  the  com- 
pany's large  customers,  emphasizing 
that  the  indei)endent  company  was  un- 
able to  offer  the  service. 

A  Bell  Co.  also  could  use  this  lever- 
age, if  it  wanted  to  acquire  a  neighbor- 
ing small  independent  in  a  growing 
area.  It  could  further  its  acquisition 
objective  by  depriving  the  target  com- 
pany of  technology,  stimulating  the 
consumer  complaints  to  regulators. 

Small  and  rural  companies  are  wor- 
ried that  a  Bell  Co.  could  acquire  an 
existing  manufacturer,  change  the 
product  line  to  meet  Bell  plans  and 
needs  and  cease  to  support  equipment 
and  software  installed  by  small  compa- 
nies. If  new  software  is  not  made  avail- 
able, a  rural  company  might  have  to 
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choose  between  installing  a  new  switch 
or  depriving  its  subscribers  of  new 
services. 

Third,  our  amendment  would  require 
the  Bell  Cos.  to  engage  in  joint  net- 
work planning  and  design.  The  legisla- 
tion will  lead  to  a  nationwide  informa- 
tion-rich telecommunication  infra- 
structure that  will  include  not  exclude 
rural  communities.  To  accomplish  this 
goal,  we  offer  this  legislation  to  ensure 
that  small  and  rural  phone  companies 
have  a  voice  in  the  joint  design  of  the 
telecommunications  network  to  meet 
the  goal  of  nationwide  access  to  infor- 
mation age  resources. 

Finally,  our  amendment  calls  for 
strong  district  court  enforcement  pro- 
cedures, including  damages.  This  provi- 
sion gives  rural  phone  companies  the 
confidence  that  the  essential  safe- 
guards will  be  effective. 

I  thank  my  colleagues  for  joining  me 
to  ensure  that  rural  companies  and 
smaller  companies  have  enforceable 
and  continuing  access  to  the  equip- 
ment and  joint  network  planning  they 
need,  so  that  all  Americans,  urban  and 
rural  alike,  can  share  in  a  nationwide 
information-rich  telecommunications 
network. 

AMENDMENT  NO.  2S0 

(Purpose:  To  modify  certain  provisions  of 
the  bill). 

Mr.  PRESSLER.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
PRESSLER]  for  himself.  Mr.  Grassley,  Mr. 
Sasser,  Mr.  Baucus.  Mr.  Burdick,  Mr. 
Conrad,  Mr.  Dole,  Mr.  Wellstone,  Mr. 
Simpson,  and  Mr.  Burns,  proposes  an  amend- 
ment numbered  280. 

Mr.  PRESSLER.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  12,  strike  "and". 

On  page  8,  line  15.  Insert  "regulated"  im- 
mediately after  "all". 

On  page  8,  line  18.  Immediately  after 
"equipment",  insert  a  comma  and  "Including 
software  integral  to  such  telecommuni- 
cations equipment  Including  upgrades,". 

On  page  9,  line  1,  strike  "other"  and  insert 
in  lieu  thereof  "regulated  local  exchange 
telephone  carrier". 

On  page  9,  line  3.  Immediately  after 
"equipment".  Insert  a  comma  and  "Including 
software  Integral  to  such  telecommuni- 
cations equipment,  including  upgrades". 

On  page  9,  line  3,  immediately  after  "man- 
ufactured". Insert  "for  use  with  the  public 
telecommunications  network". 

On  page  9,  line  5,  Insert  "purchasing"  Im- 
mediately before  "carrier",  and  strike  the 
period  and  Insert  In  Ueu  thereof  a  semicolon. 

On  page  9.  between  lines  5  and  6,  Insert  the 
following: 

"(9)(A)  such  manufacturing  affiliate  shall 
not  discontinue  or  restrict  sales  to  other  reg- 
ulated local  telephone  exchange  carriers  of 


any  telecommunications  equipment,  Includ- 
ing software  Integral  to  such  telecommuni- 
cations equipment.  Including  upgrades,  that 
such  affiliate  manufactures  for  sale  as  long 
as  there  Is  reasonable  demand  for  the  equip- 
ment by  such  carriers;  except  that  such  sales 
may  be  discontinued  or  restricted  If  such 
manufacturing  affiliate  demonstrates  to  the 
Commission  that  It  is  not  making  a  profit, 
under  a  marginal  cost  study  Implemented  by 
the  Commission,  on  the  sale  of  such  equip- 
ment: 

"(B)  in  reaching  a  determination  as  to  the 
existence  of  reasonable  demand  as  referred 
to  In  subparagraph  (A),  the  Commission  shall 
within  sixty  days  consider— 

"(1)  whether  the  continued  manufacture  of 
the  equipment  will  be  profitable; 

"(11)  whether  the  equipment  is  functionally 
or  technologically  obsolete; 

"(ill)  whether  the  components  necessary  to 
manufacture  the  equipment  continue  to  be 
available; 

"(Iv)  whether  alternatives  to  the  equip- 
ment are  available  In  the  market;  and 

"(V)  such  other  factors  as  the  Commission 
deems  necessary  and  proper; 

"(10)  Bell  Telephone  Companies  shall,  con- 
sistent with  the  antitrust  laws,  engage  in 
joint  network  planning  and  design  with 
other  regulated  local  telephone  exchange 
carriers  operating  in  the  same  area  of  inter- 
est; except  that  no  participant  in  such  plan- 
ning shall  delay  the  introduction  of  new 
technology  or  the  deployment  of  facilities  to 
provide  telecommunications  services,  and 
agreement  with  such  other  carriers  shall  not 
be  required  as  a  prerequisite  for  such  Intro- 
duction or  deployment;  and 

"(11)  Bell  Telephone  Companies  shall  pro- 
vide, to  other  regulated  local  telephone  ex- 
change carriers  operating  in  the  same  area  of 
interest,  timely  information  on  the  planned 
deployment  of  telecommunications  equip- 
ment. Including  software  integral  to  such 
telecommunications  equipment,  including 
upgrade: 
On  page  9.  strike  all  on  lines  20  through  24. 
On  page  10.  line  1,  strike  "(4)"  and  insert  in 
lieu  thereof  "(3)". 

On  page  11,  line  7,  Insert  "(1)"  Immediately 
after  "(h)". 

On  page  11.  between  lines  13  and  14,  insert 
the  following: 

"(2)  Any  regulated  local  telephone  ex- 
change carrier  injured  by  an  act  or  omission 
of  a  Bell  Telephone  Company  or  its  manufac- 
turing affiliate  which  violates  the  require- 
ments of  paragraph  (8)  or  (9)  of  subsection 
(c),  or  the  Commission's  regulations  imple- 
menting such  paragraphs,  may  initiate  an 
action  in  a  district  court  of  the  United 
States  to  recover  the  full  amount  of  damages 
sustained  In  consequence  of  any  such  viola- 
tion and  obtain  such  orders  from  the  court  as 
are  necessary  to  terminate  existing  viola- 
tions and  to  prevent  future  violations;  or 
such  regulated  local  telephone  exchange  car- 
rier may  seek  relief  trom  the  Commission 
pursuant  to  sections  206  through  209. 

Mr.  PRESSLER.  Madam  President,  I 
have  given  the  arguments  on  the 
amendment.  I  know  that  I  am  told  that 
some  of  my  cosponsors  wish  to  be  able 
to  come  to  the  floor  to  speak  or  to 
place  a  statement  in  the  Record  re- 
garding this. 

Mr.  BURDICK.  Madam  President,  I 
am  proud  to  cosponsor  this  amendment 
to  add  rural  safeguards  to  S.  173,  the 
Telecommunications  Equipment  Re- 
search and  Manufacturing  Competition 
Act  of  1991.  These  safeguards  address 
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Act  of  1991.  These  safeguards  address 
many  of  the  concerns  about  S.  173  that 
I  have  heard  from  niral  telephone  co- 
operatives and  other  small  telephone 
companies.  This  amendment  would  en- 
sure that  these  small  companies  have 
nondiscriminatory  access  to  the  tele- 
communications equipment  and  soft- 
ware they  need  to  provide  first-rate 
service. 

As  a  lawyer  during  the  depression,  I 
helped  write  incorporation  papers  for 
several  rural  telephone  cooperatives  in 
my  State.  I  remember  what  a  dif- 
ference telephone  service,  even  party- 
line  service,  made  to  rural  conmiu- 
nities.  Today.  telecommunications 
services  are  vital  to  rural  life,  as  well 
as  to  rural  development.  Without  ac- 
cess to  the  latest  telephone  equipment 
and  software,  rural  telephone  coopera- 
tives and  the  consimiers  they  serve 
would  be  left  out  of  the  communica- 
tions revolution. 

One  of  the  primary  reasons  for  this 
legislation  is  to  give  regional  tele- 
phone operating  companies  more  in- 
centive to  develop  exciting  new  prod- 
ucts. Many  young  people  in  isolated 
rural  areas  now  benefit  from  inter- 
active learning,  and  this  amendment  is 
designed  to  ensure  that  rural  residents 
not  be  cutoff  from  future  innovations 
in  telecommunications.  Without  rural 
safeguards,  allowing  the  Regional  Bell 
Operating  Cos.  to  manufacture  tele- 
phone equipment  could  cause  the  Na- 
tion to  be  split  into  the  "information 
haves"  and  the  "information  have 
nots." 

America's  rural  telephone  coopera- 
tives want  Bell  Cos.  entering  manufac- 
turing to  make  telecommunications 
equipment  and  application  software 
available  to  other  local  exchange  car- 
riers without  discrimination  or  self- 
preference  as  long  £is  reasonable  de- 
mand exists.  They  want  the  Bell  Cos. 
to  work  with  other  local  telephone  sys- 
tems in  network  planning,  design,  and 
operations.  And  they  want  district 
court  enforcement  to  ensure  that  these 
requirements  are  met.  These  rural  safe- 
guards seem  extremely  reasonable,  and 
I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  ROLLINGS.  Madam  President, 
our  distinguished  colleague,  the  mem- 
ber of  our  committee,  the  Senator  from 
Washington  is  momentarily  prepared 
to  make  a  statement  relative  to  the 
bill. 

I  hope  that  my  colleagues  are  reading 
that  amendment  right  through.  I  was 
looking  at  the  early  part  and  from 
what  I  understood,  the  amendment  is 
properly  reported  as  a  compromise 
with  the  distinguished  Senator  from 
South  Dakota. 

My  point  here  for  the  moment  is,  it 
is  my  understanding  that  there  are 
those  who  would  wish  we  would  not 
compromise,  that  we  would  try  to  table 
this  amendment.  But  I  think  in  the 
spirit  of  trying  to  move  this  bill,  and  in 


the  spirit  of  the  concern  that  all  of  us 
have  relative  to  rural  America  and  the 
smaller  telephone  companies,  we  have 
agreed  to  that  amendment  with  the  fol- 
lowing changes:  With  respect  to  the 
first  parts  on  page  8,  line  15,  insert 
"regulated"  immediately  after  "all." 
That  next  section  on  page  8,  line  18, 
other  early  sections  on  page  9,  are  ei- 
ther technical  or  agreed  to. 

The  Bell  Cos.  have  been  looking  at 
the  amendment  of  the  Senator  from 
South  Dakota  for  quite  some  time  dur- 
ing the  past  several  weeks. 

The  objection,  as  I  stated  a  moment 
ago,  on  page  9,  lines  5  and  6  is  where  we 
would  not  discontinue  or  restrict  sales 
as  long  as  there  was  a  reasonable  de- 
mand. What  we  included  in  there  "ex- 
cept that  such  sales  may  be  discon- 
tinued or  restricted  if  such  manufac- 
turing affiliate  demonstrates  to  the 
Commission  that  it  is  not  making  a 
profit  imder  a  marginal  cost  standard 
on  the  sale  of  the  equipment." 

That  one  would  be  in  dispute,  but  the 
Senator  from  South  Carolina,  on  behalf 
of  our  committee,  would  be  ready  to 
accept  it.  We  have  checked  with  the 
ranking  member.  Senator  Danforth. 

Specifically,  the  final  section  there. 
"Bell  Telephone  Companies  shall,  con- 
sistent with  the  antitrust  laws,  engage 
in  joint  network  planning  and  design 
with  other  regulated  local  telephone 
exchange  carriers  operating  in  the 
same  area  of  interest."  we  restricted  it 
"in  the  same  area  of  interest"  so  that 
the  Bell  Telephone  Co.  are  not  empow- 
ered by  the  measure  here  to  engage 
with  all  local  telephone  exchange  car- 
riers over  the  United  States.  And  in 
saying  "that  no  participant  in  such 
planning  shall  delay  the  introduction 
*  *  *"  of  new  technology  we  wanted  to 
emphasize  affirmatively  that  what  we 
are  trying  to  do  is  spawn,  nurture,  de- 
velop, and  install  new  technology  in 
the  deployment  of  facilities  and  new 
telecommunications  services.  The 
agreement  with  such  carriers  shall  not 
be  required  as  a  prerequisite  of  such  in- 
troduction or  deployment. 

The  origrinal  amendment  implied  a 
veto  and  we  have  eliminated  that  veto. 

Then,  the  next  section  says  that  Bell 
Telephone  Cos.  shall  provide  to  other 
regulated  local  telephone  exchange 
carriers  operating  in  the  same  area  of 
interest  timely  information  on  the 
planned  deployment  of  telecommuni- 
cation equipment,  including  software. 
Then  there  is  a  provision  with  respect 
to  these  provisions  of  a  company's 
right  of  action,  not  the  individual  right 
of  action. 

Those  are  the  main  points  of  com- 
promise, and  I  sort  of  spelled  them  out 
in  detail  here.  Obviously,  I  have 
bragged  on  and  on  about  the  character 
and  capability  of  our  Bell  Operating 
Cos.,  but  I  do  not  represent  them.  I  did 
not  put  in  this  bill  for  them.  I  put  in 
this  bill  for  the  United  States  of  Amer- 
ica for   the   consumers,   for  the   tele- 


communications industry,  for  trying  to 
maintain  the  United  States  position  on 
the  cutting  edge  of  telecommuni- 
cations technology.  So,  at  times  there 
are  things  that  I  am  convinced  perhaps 
that  the  companies  themselves,  as  wor- 
thy as  they  are,  would  differ  with  the 
Senator  from  South  Carolina  and  if 
they  think  another  Senator  thinks  I 
am  totally  mistaken  I  want  them  to 
have  time  to  come  to  the  floor  and  air 
that  and  make  what  motions  they  want 
to  make  before  we  join  in,  which  I 
would  love  to  do,  with  our  distin- 
guished colleague  from  South  Dakota. 

I  yield  the  floor. 

(The  remarks  of  Mr.  Gorton  pertain- 
ing to  the  introduction  of  S.  1215  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GORTON.  Madam  President,  I 
thank  both  the  chairman  of  the  com- 
mittee and  my  dear  good  friend,  the 
distinguished  Senator  from  Montana, 
who  was  here  ahead  of  me  and  could 
have  taken  the  floor  ahead  of  me,  for 
their  courtesy  to  me  in  this  regard. 

Mr.  BURNS.  Madam  President,  I  do 
not  want  to  stop  the  flow  of  conversa- 
tion on  the  amendment  of  the  Senator 
from  South  Dakota  and  would  speak 
generally  on  this  bill,  S.  173,  if  that 
would  meet  with  the  approval  of  the 
Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Madam  President,  I  wish 
to  conrmiend  the  distingruished  chair- 
man of  the  Senate  Commerce  Commit- 
tee, Mr  Rollings,  for  the  expeditious 
manner  in  which  he  has  moved  to  build 
upon  his  efforts  begun  in  the  last  Con- 
gress to  provide  relief  from  the  manu- 
facturing prohibition  in  the  modifica- 
tion of  final  judgment  [MFJ].  I  applaud 
the  chairman's  leadership,  foresight, 
and  steadfastness  in  moving  this  im- 
portant communications  legislation  to 
the  floor  of  the  Senate.  I  would  hope 
this  momentum  will  continue  with 
speedy  action  by  the  Senate,  and  the 
House  action  will  follow  in  timely  fash- 
ion. 

I  do  not  know  of  anything  we  have 
talked  about  more  in  the  Commerce 
Committee  than  communications. 

Madam  President,  in  my  somewhat 
brief  tenure  in  this  body,  I  have  been 
concerned  that  we  have  generally  abdi- 
cated our  responsibility  over  commu- 
nications policy.  Congress  adopted  the 
Communications  Act  in  1934,  and  then 
pretty  much  left  it  to  courts  and  regu- 
latory comnaissions  to  make  policy 
within  that  framework. 

When  you  stop  and  consider  that  the 
transistor  did  not  exist  in  1934,  nor  did 
fiber  or  digital  switches,  some  might 
argue  that  we've  been  a  little  remiss  in 
exercising  our  policy  mandate.  With  S. 
173,  we  have  the  opportunity  to  take  a 
first  step  in  correcting  that. 

I  am  an  original  cosponsor  of  S.  173 
and  of  S.  1981,  its  predecessor  in  the 
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last  Congress.  From  my  perspective, 
this  legislation  is  absolutly  critical  if 
we  are  to  maintain  our  place  as  world 
leader  in  communications.  And  this 
legrislation  is  absolutely  critical  if  we 
are  to  rebuild  our  telecommunications 
infrastructure  so  that  we  can  compete 
with  the  French.  British,  Japanese,  and 
other  countries  in  the  European  Com- 
munity and  Pacific  rim  in  the  informa- 
tion age  and  global  economy  of  the  21st 
century. 

While  those  countries  have  adopted 
the  necessary  policies  to  insure  they're 
at  the  forefiront  of  technological  inno- 
vation, the  United  States,  through  a 
unique  mix  of  action  and  inaction,  has 
chosen  to  idle  more  than  50  percent  of 
the  teleconununications  assets  of  this 
country.  While  Japan  is  on  a  path  of 
fiber  to  the  home  by  the  year  2015. 
while  France  has  gone  from  having  a 
second-rate  telecommunications  sys- 
tem to  being  the  world  leader  in  video 
text,  while  the  United  Kingdom  has 
recognized  that  telephone  and  cable 
television  are  converging  technologies, 
the  United  States  has  been  content  to 
let  a  Federal  judge  decide  the  rules  of 
the  game,  including  who  may  play  and 
who  may  not. 

This  is  not  a  prescription  for  world 
leadership.  On  the  contrary,  if  we  want 
to  fall  behind— some  would  argue,  stay 
behind — the  French.  British,  Japanese, 
and  others,  we  ought  to  stay  the 
course,  leave  telecommunications  pol- 
icy to  the  courts,  and  keep  valued  as- 
sets on  the  sidelines. 

That  is  obviously  not  what  I  am  rec- 
ommending. Indeed,  I  am  pleased  that 
at  least  on  the  manufacturing  issue, 
the  Senate  stands  ready  to  exercise  its 
policymaking  responsibility.  It  is  only 
a  first  step,  but  a  very  crucial  first 
step.  I  hope  it  serves  as  a  precursor  for 
debate  on  the  telecommunications  in- 
frastructure. 

By  lifting  the  manufacturing  provi- 
sion with  the  adequate  safeguards  the 
bill  provides.  S.  173  recognizes  the  prin- 
ciple that  Government  should  not  de- 
cide what  activities  within  an  industry 
particular  companies  may  perform. 
Simply  put.  the  Government  has  no 
way  to  determine  who  the  most  quali- 
fied or  most  advanced  potential  com- 
petitor might  be.  We  do  know,  how- 
ever, that  increased  competition  pro- 
duces additional  benefits,  many  of 
which  cannot  even  be  foreseen. 

By  removing  the  manufacturing 
curbs  on  the  Regional  Bell  Holding  Co.. 
S.  173  will  put  more  Americans  to 
work,  and  put  American  capital  to 
work  in  the  USA.  And  I  want  to  empha- 
size that.  We  need  our  capital  working 
here  in  our  own  country.  It  is  a  sad 
paradox  that  a  country  which  leads  the 
world  into  one  of  the  most  dynamic 
technological  fields  of  the  20th  century 
should  hamstring  one  group  with  the 
potential  to  help  us  nmintaln  that 
leadership  into  the  21st  century. 


In  the  hearings  on  S.  173  and  S.  1981 
in  the  last  Congress,  concern  was  ex- 
pressed that  the  telephone  companies 
might  try  to  hide  some  of  the  costs  of 
their  competitive  manufacturing  ac- 
tivities within  the  regulated  local  ex- 
change sector,  thereby  transferring  the 
costs  to  the  local  ratepayers.  Or  that 
they  might  also  exploit  their  knowl- 
edge of  the  technical  details  of  the 
local  network,  or  design  the  configura- 
tion of  the  network  to  favor  their  prod- 
uct offerings  in  the  telecommuni- 
cationai  equipment. 

These  concerns  are  real  and  bom  of 
experience.  But  times  have  changed, 
and  the  ability  to  monitor  regulated 
companies  competing  in  unregulated 
markets  has  increased  enormously.  So 
much  so,  that  the  Government — the 
Department  of  Justice  as  well  as  the 
FCC  and  NTIA— testified  that  S.  173 
had  more  than  adequate  safeguards 
against  these  and  other  abuses. 

The  alternative  to  S.  173  is  to  con- 
tinue banning  the  Bell  Cos.  from  par- 
ticipating in  manufacturing  without 
even  attempting  to  make  competition 
work.  I  believe  such  a  'can't  do"  atti- 
tude is  contrary  to  the  spirit  that  has 
made  our  great  country  the  leader  it  is. 

I  must  temper  my  enthusiasm  and 
support  for  S.  173,  however,  with  the 
observation  that  the  foresight  and  ini- 
tiative which  the  Senate  is  showing 
has  yet  to  be  extended  to  another  as- 
pect of  the  teleconununications  infra- 
structure. We  continue  to  be  reluctant 
to  take  the  one  step  necessary  to  en- 
sure the  timely  development  of  an  ad- 
vanced, interactive,  broadband  commu- 
nications network. 

The  telephone  companies  are  in  the 
process  of  constructing  such  a  net- 
work, but  the  economic  pump  primer 
needed  to  accelerate  the  process  is  the 
ability  to  provide  cable  service  in  com- 
petition with  existing  cable  systems. 
The  potential  benefits  to  the  American 
public  and  our  economy  are  tremen- 
dous. 

The  Commerce  Committee  knows 
from  its  extensive  hearings  on  cable 
that  competition  is  sorely  needed  if 
consumers  are  to  receive  adequate 
service  at  reasonable  prices.  We  also 
know  that  realistically  the  telephone 
companies  are  the  only  entities  with 
the  resources  and  expertise  to  compete 
with  cable  in  the  foreseeable  future. 

The  same  kind  of  legal  and  regu- 
latory safeguards  which  the  committee 
finds  adequate  with  respect  to  the  Bell 
Cos.  entering  the  equipment  manufac- 
turing business,  are  obviously  also  ade- 
quate to  prevent  cross-subsidy  and 
competitive  abuses  if  telcos  enter  the 
cable  business. 

A  little  earlier  I  mentioned  that  his- 
tory tells  us  AT&T  did  abuse  its  mo- 
nopoly position  with  regard  to  equip- 
ment manufacturing.  But  as  the  De- 
partment of  Justice  has  said,  there  was 
no  evidence  that  AT&T  did  so  with  re- 
spect to  information  services. 


Based  on  what  the  Department  of 
Justice,  the  FCC,  and  NTIA  have  said 
about  the  adequacy  of  existing  legal 
and  regulatory  safeguards  and  experi- 
ence, I  do  not  believe  the  distinction 
between  our  willingness  to  recommend 
S.  173  and  our  reluctance  to  support 
telco  entry  into  cable  is  supported  by 
logic  or  sound  public  policy  consider- 
ations. If  we  retard  the  rapid  develop- 
ment of  our  telecommunications  infra- 
structure,  the  harm  to  our  economy 
and  the  American  people  will,  in  my 
view,  even  exceed  that  which  will  occur 
if  we  fail  to  enact  S.  173. 

As  a  result,  on  Wednesday,  June  5. 
Senator  Gore  and  I  will  introduce  the 
Communications  Competitiveness  and 
Infrastructure  Modernization  Act  of 
1991  which  will  advance  the  national 
interest  by  promoting  and  encouraging 
the  more  rapid  development  and  de- 
ployment of  nationwide,  advanced 
broadband  communications  networks 
by  the  year  2015.  My  bill  is  designed  to 
complement  Senator  Holunos'  efforts 
on  S.  173  and  to  move  America  forward 
into  the  information  age  of  the  21st 
century. 

Again,  Mr.  President.  I  commend  the 
extraordinary  effort  of  Senator  HOL- 
LINOS  and  his  staff.  The  chairman  de- 
serves credit  for  bringring  to  the  Senate 
legislation  which  will  move  America 
forward  in  the  information  age  of  the 
2l8t  century.  I  strongly  urge  my  col- 
leagues to  support  this  measure. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  Who  Seeks  recognition? 
The  Senator  from  South  Dakota  is  rec- 
ognized. 

Mr.  PRESSLER.  Mr.  President.  I 
think  we  have  arrived  at  a  critical  mo- 
ment in  the  formation  of  our  Nation's 
telecommunications  policy.  We  will 
now  have,  for  the  first  time,  a  require- 
ment that  there  be  planning  in  the  for- 
mation of  our  telecommunications  in- 
frastructure that  will  Involve  Bell 
Telephone  Co.,  small  companies,  and 
rural  telephone  cooperatives.  It  will  be 
nationwide  planning,  not  only  for  rural 
and  small-town  America,  but  for  all 
America. 

Indeed,  we  do  need  a  nationwide  in- 
frastructure capable  to  bring  advanced 
medical  services  to  rural  America.  This 
infrastructure  will  allow  smaller  uni- 
versities and  small  businesses,  to  ac- 
cess new  supercomputer  technology. 
This  network  planning  will  also  speed 
fiber  optic  deployment  throughout  the 
Nation.  This  infrastructure  will  usher 
us  Into  an  era  when  people  in  small 
towns  can  video  teleconference  to  their 
jobs  in  large  cities. 

Since  1978,  I  have  served  on  the  Com- 
munications Subcommittee.  We  have 
never  had  network  planning  until  this 
legislation. 

I  think  this  amendment  is  an  historic 
amendment  in  that  sense.  Many  times 
in   the   Commerce   Committee   I   have 
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pointed  out  it  is  not  just  rural  America 
but  also  inner-city  urban  America  that 
is  left  out. 

The  same  thing  is  true  of  transpor- 
tation in  our  country.  I  feel,  since  we 
have  deregulated  the  airlines,  and  I 
was  one  who  voted  against  this  deregu- 
lation, we  have  had  some  very  severe 
problems.  We  have  some  very  great 
challenges  to  meet  to  preserve  our  air- 
line passenger  service  in  this  country 
in  a  positive  way. 

That  subject  may  seem  separate  and 
far  afield,  but  the  fact  of  the  matter  is, 
all  companies  want  to  serve  the  very 
rich  areas  and  not  serve  upstate  New 
York  or  the  smaller  towns  of  Califor- 
nia. 

The  same  thing  is  true  of  conunu- 
nlcations.  My  wife  and  I  just  recently 
had  cable  TV  Installed  in  our  home 
here  in  Washington,  DC.  In  our  home  in 
South  Dakota  we  have  also  just  re- 
cently had  it  installed,  and  this  is  1991. 

The  point  is,  in  rural  areas  and  inner- 
city  urban  areas  the  companies  are  not 
so  eager  to  provide  the  service.  The 
very  centers  of  our  cities,  and  rural 
and  small  city  areas  axe  left  out. 

With  passage  of  the  Communications 
Act  of  1934  we  established  that  there 
would  be  a  common  carrier  responsibil- 
ity. That  is,  if  you  have  some  very  rich 
routes,  you  also  have  to  take  some 
very  poor  routes.  It  was  not  a  system 
of  government  subsidies,  but  a  govern- 
ment system  of  assigning  routes.  If  a 
company  took  some  very  lucrative 
routes  they  would  also  accept  respon- 
sibility to  expand  their  communication 
service  to  all  areas  of  their  franchise. 
That  is  how  we  built  up  our  national 
system  of  communications. 

Today  we  are  in  a  situation  that,  if 
you  live  in  a  wealthy,  densely  popu- 
lated suburb,  you  can  get  all  informa- 
tion services.  Fiber  optic  cable  allows 
the  suburban  hospital  to  be  connected 
with  the  Mayo  Clinic  and  elsewhere. 
But  that  is  not  true  if  you  live  in  a 
smaller  city  or  rural  area. 

What  we  are  doing  hers  is  very  his- 
toric, because  we  are  once  again  re- 
turning to  the  concept  that  there  will 
be  nationwide  planning,  that  all  the 
players  will  be  at  the  table — and  that  is 
very  important.  I  have  long  fought 
that  fight  in  the  Senate  not  only  for 
communications  but  also  for  transpor- 
tation. 

I  do  not  mean  to  say  "I  told  you  so" 
on  airline  deregulation,  but  I  do  not 
think  that  deregulation  has  resulted  In 
everything  positive.  I  think  there  have 
been  many  parts  of  our  country  that 
have  suffered.  I  think  now  we  are  going 
to  have  to  readdress  it. 

I  make  these  points  to  pay  tribute  to 
Senator  HoLUNGS  for  his  concern 
about  rural  America.  He  has  done  a 
great  job  in  leading  our  committee  and 
in  leading  us  on  these  issues. 

I  also  pay  tribute  to  my  colleagues 
and  cosponsors.  Senator  Grassley, 
Senator  Sasser,  Senator  Baucus,  Sen- 


ator BURDICK,  Senator  Conrad,  Senator 
Dole,  Senator  Wellstone,  Senator 
Simpson,  and  Senator  Burns. 

I  would  like  to  thank  Kevin  Schieffer 
and  Dan  Nelson  of  my  staff  who  worked 
very  hard  on  this  legislation.  I  also 
thank  John  Windhausen.  of  Senator 
Rollings'  staff  along  with  Mary 
McManus  and  Mary  Pat  Bierle  of  Sen- 
ator Danforth's  staff.  I  also  would  like 
to  commend  the  work  of  Sue  Sadtler, 
Margot  Humphrey,  Shirley  Bloomfleld, 
Dave  Cossen,  Lisa  Zaina,  and  other 
members  of  the  Rural  Telephone  Coali- 
tion. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  I  thank  our  distin- 
guished colleague  from  South  Dakota. 
He  has  put  his  finger  right  on  the 
pulse.  We  ought  not  work  with  total 
disregard  to  the  small.  The  Office  of 
Technology  Assessment  has  reported 
that  we  could  develop  much  better 
rural  telephone  services  if  there  was 
better  coordination. 

The  Senator  from  South  Dakota  has 
taken  that  charge  and  included  provi- 
sions In  here  that  the  Bell  Cos.  would 
not  necessarily  support;  namely,  that 
the  manufacturing  affiliates  shall  not 
discontinue  or  restrict  sales.  They  did 
not  want  provisions  relative  to  the  dis- 
continuance or  the  restriction  of  sales. 
Once  it  was  agreed  to  that  it  not  only 
included  the  software  integral  to  it, 
which  was  suggested  by  the  Bell  Cos. 
but  we  put  In  there  that  such  sales  may 
be  discontinued  if  it  is  not  profitable. 
That  language  is  better  than  the  origi- 
nal amendment. 

Again,  at  the  suggestion  of  the  Bell 
companies,  they  wanted  to  move 
promptly  with  respect  toward  the  ter- 
mination. So  we  said  the  Commission 
shall,  within  60  days,  consider  various 
facets;  namely,  that  at  the  Bell  Cos.' 
suggestion,  whether  the  components 
necessary  to  manufacture  the  equip- 
ment continue  to  be  available.  We  are 
trying  to  be  reasonable,  trying  to  act 
with  common  sense. 

Otherwise,  the  Bell  Telephone  Cos. 
did  not  like  a  requirement  that  they 
engage  in  joint  planning  and  design 
with  the  local  telephone  exchange  car- 
riers. We  eliminated  the  idea  of  engag- 
ing in  the  same  operations  so  there 
would  not  be  any  veto.  We  also  speci- 
fied that  they  be  operating  in  the  same 
area  of  interest.  Wherein  they  operate 
in  that  same  area  of  interest,  the  Sen- 
ator from  South  Dakota  had  provided 
just  that;  that  they  do  have  joint  net- 
work planning  and  design. 

We  have  eliminated  a  particular  ob- 
jection of  the  joint  operations  provi- 
sion that  the  Bell  Cos.  opposed,  and 
also  put  in  at  their  sugrgestion,  that 
agreement  with  such  other  carrielrs 
should  not  be  required  as  a  prerequisite 
for  the  introduction  or  deployment  of 
the  new  equipment. 


Then  we  made  a  change  at  the  sug- 
gestion of  the  Bell  Cos.  that  any  regu- 
lated local  telephone  exchange  carrier, 
rather  than  any  person  could  go  to 
court.  We  did  not  want  anybody  who 
had  a  bad  telephone  bill  nm  down  and 
get  a  lawyer  and  just  clutter  the 
courts.  If  there  is  an  objection,  under 
the  law,  we  axe  supposed  to  exhaust  our 
administrative  remedy;  not  from  the 
courts,  but;  namely,  the  Federal  Com- 
munications Commission.  You  exhaust 
your  administrative  remedy,  and  this 
puts  the  regulated  local  telephone  ex- 
change carrier  in  the  stream  court  if  it 
wants  to  challenge  a  manufacturing  af- 
filiate which  violates  that  require- 
ment. 

That  was  included  at  the  Bell  Cos.' 
suggestion.  And  also  the  final  phrase 
"or  such  regulated  local  telephone  ex- 
change carrier  may  seek  relief  from 
the  Commission  pursuant  to  sections 
206  and  209."  It  is  not  totally  what  the 
companies  want,  by  any  manner  and 
means. 

I  commend  the  Senator  from  South 
Dakota  and  join  with  him  in  urging  the 
adoption  of  the  amendment  unless  an- 
other member  wishes  to  be  heard  on 
the  amendment.  The  Senator  from 
Iowa  would  like  to  speak  on  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  take  the  floor  because  I  think 
it  is  necessary  for  us  who  are  cospon- 
sors of  this  amendment  to  express  spe- 
cial gratitude  and  appreciation  to  Sen- 
ator Rollings  and  Senator  Danforth 
for  their  cooperation  with  Senator 
Pressler,  myself  and  other  cosponsors 
of  the  rural  telephone  protection 
amendment. 

I  also  want  to  commend  the  rep- 
resentatives of  the  Rural  Telephone 
Coalition  who  have  forcefully  and  ef- 
fectively advocated  the  passage  of 
these  additional  safeguards  which  are 
crucial  to  hundreds  of  rural  independ- 
ent telephone  companies  and  their  cus- 
tomers throughout  the  Nation.  The  co- 
alition— consisting  of  the  National 
Telephone  Cooperative  Association, 
the  National  Rural  Telecom  Associa- 
tion, and  the  Organization  for  the  Pro- 
tection and  Advancement  of  Small 
Telephone  Comp)anies — did  an  admira- 
ble job  and  service  to  rural  Americans. 

Mr.  President,  the  rural  telephone 
protection  amendment  will  provide 
America's  rural  telephone  companies 
and  their  customers  crucial  safeguards 
against  any  anticompetitive  activities 
which  might  result  from  the  passage  of 
S.  173. 

This  amendment  assures  that  the 
benefits  of  the  new  manufacturing  en- 
deavors anticipated  under  this  bill  will 
be  shared  by  independent  telephone 
companies.  They  are  guaranteed  avail- 
ability of  teleconmiunications  and 
equipment,  including  software.  They 
will  be  assured  coordination  and  joint 
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planning  with  the  Regional  Bell  Tele- 
phone Co. 

These  protections  are  important  and 
should  help  prevent  any  return  to  some 
of  the  unfair,  discriminatory  practices 
against  independent  telephone  compa- 
nies which  occurred  prior  to  the  anti- 
trust breakup  of  the  AT&T  Bell  Sys- 
tem a  few  years  ago.  which  an  adminis- 
trative law  judge  found  to  be,  and  I 
quote,  "adversely  impacted  the  quality 
and  cost  of  independent  service." 

Two  weeks  ago,  the  Office  of  Tech- 
nology and  Assessment  released  a 
study  requested  by  myself  and  others 
which  is  entitled  -Rural  America  at 
the  Crossroads:  Networking  for  the  Fu- 
ture." The  OTA  made  numerous  find- 
ings that  will  help  policymakers  assure 
that  rural  economic  development  is  en- 
couraged, not  discouraged,  by  advances 
in  telecommunications.  It  was  con- 
cluded that  we  need  to  recognize  and 
accommodate  the  special  needs  of  rural 
areas.  It  was  also  determined  that  we 
must  have  better  coordination  among 
telecommunication  interests,  busi- 
nesses, and  local.  State,  and  Federal  of- 
ficials. 

I  believe  that  our  amendment  takes  a 
major  step  in  the  direction  rec- 
ommended by  this  study. 

On  behalf  of  Iowa's  150  telephone 
companies,  I  want  to  again  thank  my 
colleagues  for  their  support  of  this 
very  important  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  to  add  as  cospon- 
sors  Senator  Dole,  Senator  Conrad, 
and  Senator  Burns. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  I  urge  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  280)  was  agreed 
to. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  at  this  time  to 
make  a  short  statement  to  introduce 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alaska  is  recog- 
nized. 

Mr.  STEVENS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  introduction  of  Senate 
Joint  Resolution  155  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions  ") 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 
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Mr.  GORE.  Mr.  President.  I  rise  to 
support  amendment  No.  280  and  to 
strongly  support  the  underlying  bill,  S. 
173.  because  I  believe  it  is  time  to  re- 
consider some  of  the  arbitrary  limits 
placed  on  the  regional  Bell  Cos.  and 
their  abilities  to  compete  in  an  in- 
creasingly complex  and  competitive 
world  marketplace. 

The  chairman  of  the  Senate  Com- 
merce Committee,  our  distinguished 
colleague  from  South  Carolina,  has 
built  a  truly  impressive  record  of 
bringing  this  legislation  to  the  floor. 
His  leadership  has  enabled  this  body  to 
address  a  relevant  concern  at  a  time 
when  America's  ability  to  compete  in 
the  world  is  really  being  challenged  in 
an  unprecedented  way.  There  were  seri- 
ous concerns  about  the  original  bill, 
and  the  Senator  from  South  Carolina 
has  been  diligent  in  addressing  all  of 
those  concerns,  both  with  substantive 
changes  and  with  full  consideration  in 
committee  hearings. 

Manufacturers  who  fear  competition 
from  the  Bell  Cos.  are  justifiably  con- 
cerned that  potential  self-dealing  be- 
tween the  regional  telephone  compa- 
nies and  their  affiliates  could  stifle 
competitors'  ability  to  sell  their  big- 
gest customers,  the  regional  telephone 
companies. 

In  particular,  I  understand  the  inde- 
pendent and  rural  telephone  co-ops  fear 
that  their  marketplace  for  major 
equipment  might  be  adversely  affected 
by  Bell  Co.  involvement  in  manufac- 
turing. The  bill  goes  a  long  way  toward 
alleviating  this  concern.  I  am  pleased 
that  this  amendment  resolves  all  of  the 
remaining  problems,  and  again  I  com- 
pliment the  sponsor  of  the  bill  for 
going  to  great  lengths  to  ensure  that 
the  legislation  contains  adequate  safe- 
guards against  any  anticompetitive  be- 
havior by  the  Bell  Cos. 

I  was  especially  pleased  to  learn  dur- 
ing the  committee  markup  that  the 
National  Federation  of  Independent 
Business  haa  endorsed  S.  173,  express- 
ing its  satisfaction  with  the  safeguards 
in  the  bill.  Moreover,  I  want  to  report 
to  my  colleagues  on  the  floor  that  I 
have  personally  heard  from  many  busi- 
ness leaders  across  my  own  State  of 
Tennessee  that  important  new  business 
and  consumer  services  are  now  being 
held  hostage  to  the  current  rules  being 
administered  by  the  Court  under  the 
consent  decree.  It  is  time  for  the  elect- 
ed representatives  of  the  American 
people  to  set  the  ground  rules  and  the 
framework  within  which  competition 
can  proceed. 

Mr.  President,  it  is  significant  that 
the  organization  representing  the  ma- 
jority of  our  country's  communications 
workers  has  enthusiastically  endorsed 
this  legislation  noting  Its  positive  im- 
pact on  U.S.  jobs  in  an  Industry  that 
has  seen  tens  of  thousands  of  jobs  move 
overseas  since  the  break  up  of  AT&T. 

Some  opponents  of  this  legislation 
have  suggested  that  if  Congress  opens 
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the  door  to  the  regional  Bell  Cos.  to  en- 
gage in  manufacturing,  then  surely  the 
barriers  to  electronic  publishing  and 
other  information  services  will  be  cer- 
tain to  fall. 

Mr.  President,  this  bill,  of  course,  in 
no  way  affects  the  MFJ  restrictions  on 
information  services.  Many  of  our  col- 
leagues who  support  S.  173  are  equally 
concerned  that  we  go  slower  in  opening 
up  information  services  to  competition 
from  the  Bell  Cos. 

So  again  in  closing.  Mr.  President,  I 
congratulate  the  chairman  of  the  Com- 
merce Committee  for  his  leadership  on 
this  Important  issue,  and  I  urge  all  of 
our  colleagues  in  the  strongest  possible 
terms  to  stand  behind  the  leadership  of 
the  Senator  from  South  Carolina  to 
support  this  legislation  and  make  the 
very  needed  changes  embodied  in  it. 
I  yield  the  floor. 

Mr.  mOUYE.  Mr.  President,  it  is 
with  deep  regret  that  I  rise  today  in 
opposition  to  S.  173.  I  have  worked  on 
countless  measures  with  the  chairman 
of  the  Commerce  Committee  over  some 
25  years,  and  there  are  only  a  few  times 
that  we  have  disagreed  on  a  conunu- 
nications  matter.  I  have  great  respect 
for  the  chairman  and  his  in-depth 
knowledge  of  communications  issues. 
However,  after  careful  and  painstaking 
consideration  of  this  matter,  I  con- 
tinue to  feel  strongly  that  this  legisla- 
tion will  not  achieve  its  objective  of  in- 
creasing American  competitiveness  in 
the  international  communications 
market.  In  fact,  I  believe  it  may  do 
just  the  opposite. 

The  chairman  of  the  Commerce  Com- 
mittee believes  that  the  time  has  come 
to  lift  the  communications  manufac- 
turing restrictions  and  institute  a  new 
series  of  administrative  safeguards 
against  anticompetitive  behavior. 

I  believe  that  the  modified  final  judg- 
ment is  of  great  benefit  to  our  tele- 
communications market,  its  businesses 
and  users.  Thousands  of  new  manufac- 
turers have  entered  the  market  since 
the  AT&T  divestiture.  As  a  result,  con- 
sumers have  benefited  from  cheaper 
and  more  innovative  equipment  and 
many  new  services.  The  trade  deficit  in 
communications  equipment  has  been 
reduced  from  $2.6  billion  in  1988  to  $0.8 
billion  in  1990  according  to  the  Depart- 
ment of  Commerce.  In  the  area  of  re- 
search and  development,  spending  by 
U.S.  companies,  including  the  BOC's, 
has  increased,  not  decreased,  since  di- 
vestiture. 

During  the  past  25  years,  the  U.S. 
Government  has  brought  four  antitrust 
actions  against  AT&T.  In  three  of 
these  actions,  results  in  divestiture.  In 
four  of  these  actions,  AT&T  was  pro- 
hibited from  engaging  in  certain  ac- 
tivities. The  issues  raised  in  S.  173  are 
not  novel. 

At  the  heart  of  the  last  two  antitrust 
actions  was  the  matter  of  AT&T  im- 
properly favoring  its  own  manufactur- 
ing operations.  The  Government  pro- 


duced extensive  evidence  that  AT&T 
purchased  virtually  all  of  its  equip- 
ment from  itself,  regardless  of  cost  or 
quality,  and  that  the  FCC  and  other 
regulators  were  unable  to  prevent 
AT&T  from  using  its  local  telephone 
bottleneck  to  act  anticompetitively. 
As  a  result,  the  1984  modified  final 
judgment  prohibited  those  with  the 
bottleneck  facilities,  the  Bell  Operat- 
ing Cos.  from  manufacturing  tele- 
communications equipment. 

From  an  objective  standpoint,  the 
manufacturing  remedy  in  the  modified 
final  judgment  has  worked.  The  BOC's 
are  no  longer  captive  of  one  supplier. 
They  now  purchase  only  about  one-half 
of  their  equipment  from  their  old  rel- 
ative, AT&T  Technologies— the  new 
Western  Electric.  The  number  of  do- 
mestic manufacturers  has  grown  tre- 
mendously. In  addition,  prices  are 
down,  and  the  rate  of  innovation  is  up. 
The  BOC's  are  able  to  purchase  the 
best  equipment  in  the  world  at  the  low- 
est prices.  In  addition,  on  the  matter  of 
trade,  the  United  States  continues  to 
have  a  trade  surplus  in  the  most  impor- 
tant sector  of  the  telecommunications 
equipment  market,  the  higher  value 
products. 

Further,  we  simply  cannot  ignore  the 
Regional  Bell  Operating  Cos.'  incen- 
tives and  capabilities  to  engage  in 
anticompetitive  acts  stemming  from 
their  control  of  the  bottleneck  over 
local  telephone  equipment.  The  recent 
violations  by  Nynex  and  US  West  are 
only  the  latest  examples  of  the  Bell 
Cos.'  potential  to  cross-subsidize  and 
engage  in  discriminatory  practices. 

Virtually  all  of  the  largest  phone 
companies  which  have  been  audited  by 
regulatory  bodies  have  engaged  in 
some  cross-subsidization  or  unlawful 
behavior.  For  example,  a  1986  NARUC 
audit  of  Ameritech  found  Ameritech 
was  cross-subsidizing  its  regulated 
business  through  its  procurement  proc- 
ess; a  1986  audit  of  Pacific  Telesis  by 
the  California  PUC  found  that  the  com- 
pany was  cross-subsidizing  by  assign- 
ing personnel  from  the  regulated  com- 
pany to  the  unregulated  company,  to 
the  tune  of  $3  million;  and  a  1985 
NARUC  audit  of  Bellsouth  found  that 
the  regulated  business  cross-subsidized 
new,  competitive  Bellsouth  businesses. 
Finally,  in  a  pending  proceeding  the 
FCC  has  proposed  fining  a  GTE/Contel 
subsidiary  for  cross-subsidizing 
through  a  purchasing  subsidiary.  I 
could  go  on  for  quite  a  while  like  this, 
but  I  think  I  have  made  my  point. 

The  primary  issue  before  us  is  wheth- 
er there  are  other  safeguards  adequate 
to  prevent  anticompetitive  conduct.  I 
am  concerned  about  the  FCC's  ability 
to  monitor  these  potentially  anti- 
competitive acts.  The  Conunlssion's 
accounting  standard  for  monitoring 
cross-subsidization  applies  only  to  the 
plant  used  for  Interstate  service,  only 
about  one-quarter  of  the  total  tele- 
phone plant.  This  means  that  the  SUte 
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regulators  are  key  to  ensuring  against 
cross-subsidies,  and  they  have  not 
adopted  standards  similar  to  the  FCC's. 
There  are  even  some  States  which  have 
deregulated  all  or  part  of  the  provision 
of  telephone  service,  thus  ensuring  no 
oversight  or  cross-subsidies. 

Equally  troubling  is  the  well-recog- 
nized fact  that  the  Commission  does 
not  have  the  resources  to  conduct  fre- 
quent audits.  In  1987,  a  General  Ac- 
counting Office  study  looking  at  ways 
to  control  cross-subsidies  between  reg- 
ulated and  unregulated  telephone  serv- 
ices found  that  the  FCC  only  has  the 
resources  to  audit  one  telephone  com- 
pany once  every  16  years. 

Three  of  the  FCC's  present  Commis- 
sioners, including  the  Chairman,  have 
expressed  reservations  about  the  abil- 
ity of  regulators  to  regulate  telephone 
companies.  Chairman  Sikes  has  stated 
that  he  does  not  believe  that: 

Career  Government  people  or  for  that  mat- 
ter non-Government  people  can  find  out 
what  the  true  cost  of  [telephone]  service 
should  be. 

Similarly,  in  1990,  FCC  Commissioner 
Duggan,  speaking  about  the  possibility 
of  letting  the  telephone  companies  pro- 
vide cable  service,  said  that  he  has  a 
"nightmare"  about  a: 

Sixty  story  building  *  *  *  filled  with  FCC 
accountants  that  would  be  needed  to  mon- 
itor [telephone  company]  cross-subsidies  if 
they  were  in  the  cable  television  business. 

State  regulators  also  have  limited  re- 
sources and  have  not  adopted  standards 
similar  to  the  FCC's.  FCC  Commis- 
sioner Barrett,  a  former  State  regu- 
lator, stated  in  1990  that: 

In  my  years  of  rate  regulation,  I've  only 
seen  maybe  two  SUtes  that  could  recognize 
a  cross-subsidy  If  it  was  staring  them  in  the 
face. 

As  for  the  matter  of  discrimination 
or  self-dealing,  it  is  not  clear  that  the 
FCC  has  the  experience  or  resources  to 
monitor  such  practices.  There  is  no 
practical  way  for  the  Commission  to 
monitor  the  many  thousands,  possibly 
millions,  of  transactions,  to  determine 
if  the  price,  terms,  and  conditions  are 
nondiscriminatory.  The  only  way  to 
address  this  problem  it  simply  prohibit 
the  Bell  Co.  from  selling  the  equipment 
to  themselves.  They  could  still  sell  to 
other  BOCs,  other  telephone  compa- 
nies, even  companies  overseas,  just  not 
to  themselves.  If  you  were  to  look  at 
the  total  international  market  for  tele- 
phone equipment,  this  would  mean 
that  they  could  sell  to  95  percent  of  all 
purchasers. 

While  the  alleged  safegimrds  In  S.  173 
will  do  little  to  prevent  anticompeti- 
tive acts,  there  are  those  who  argue 
that  the  entry  of  the  BOC's  will  do  so 
much  to  improve  our  Nation's  competi- 
tiveness that  they  still  should  be  freed 
from  the  prohibition  on  manufactur- 
ing. Since  the  BOC's  have  little  manu- 
facturing experience,  they  are  most 
likely  to  enter  the  market  through  the 
purchase  of  another  firm.  This  would 


13099 


merely  substitute  another  player  for 
existing  manufacturers.  The  only  po- 
tential benefit  of  allowing  a  telephone 
company  to  purchase  existing  manu- 
facturers would  be  if  there  were  signifi- 
cant economies  in  being  both  a  net- 
work service  provider  and  a  manufac- 
turer. Again,  the  hearings  produced  no 
evidence  to  prove  such  large  economies 
exist.  In  fact,  almost  every  nation 
around  the  world  separates  its  network 
provider  from  equipment  manufactur- 
ers. 

I  am  also  concerned  that  this  legisla- 
tion does  not  prevent  the  BOC's  from 
entering  into  joint  ventures  virith  for- 
eign manufacturers,  particularly  for- 
eign manufacturers  from  countries 
which  are  closed  to  U.S.  companies. 
This  bill  would  prevent  a  regulated  mo- 
nopoly to  buy  equipment  flrom  coun- 
tries which  do  not  permit  other  un- 
regulated companies  from  competing 
in  their  countries. 

I  share  the  aim  of  S.  173.  I  believe 
that  we  must  make  the  United  States  a 
strong  and  competitive  force  in  the 
international  markets.  I  do  believe 
that  this  legislation  takes  the  right  ap- 
proach. The  remedies  are  founded  more 
on  faith  than  fact.  Moreover,  if  we  are 
wrong,  it  will  do  great  harm  to  our  Na- 
tion's and  the  world's  top  tele- 
communications equipment  manufac- 
turer as  well  as  to  other  domestic 
firms.  That  price  is  too  high  to  bear, 
especially  In  comparison  to  the  specu- 
lative benefits.  Thus,  I  must  stand  in 
opi)osltion  to  this  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROLLINGS.  Mr.  President,  I 
really  appreciate  the  statement  of  the 
distinguished  Senator  from  Hawaii.  He 
is  the  chairman  of  our  Communica- 
tions Subcommittee,  and  he  has  done 
the  lion's  share  of  the  work  on  all  of 
our  communications  issues.  As  was 
stated  earlier  by  several  of  the  com- 
mittee's Senators,  we  have  spent,  I 
guess.  80  percent  of  our  time  on  com- 
munications. On  one  particular  meas- 
ure mentioned  by  the  distinguished 
Senator  from  Montana,  I  know  we  have 
had  at  least  12  hearings  and  the  Sen- 
ator from  Hawaii  has  conducted  each  of 
those  12  hearings. 

This  Senator  regrets  that  the  com- 
mittee does  not  have  his  support.  But  I 
have  the  full  understanding  of  the  posi- 
tion of  the  Senator  from  Hawaii.  I  ap- 
preciate his  candor  and  the  way  he  has 
presented  it. 

I  am  asking  my  colleagues  to  come 
forward  with  their  amendments  now. 
We  did  save,  I  am  convinced,  a  good 
amount  of  time  working  out  the  rural 
amendment  that  I  had  been  hearing 
about  for  over  3  weeks.  The  Senator 
from  South  Dakota  is  really  to  be  com- 
mended for  taking  the  lead  on  this  par- 
ticular matter. 

However,  now  we  hear  suggestions  of 
other  amendments,  but  we  are  ready  to 
move  to  third  reading.  Let  us  come  for- 
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ward  with  the  amendments,  let  us 
move  on  and  get  some  votes  this 
evening  so  we  will  be  clear  tomorrow.  I 
know  the  majority  and  minority  lead- 
ers have  a  backup  of  matters  to  be  con- 
sidered. We  want  to  heeir  from  other 
Senators.  I  do  not  know  of  anything 
else  to  do.  We  have  been  on  this  bill 
since  3  o'clock  yesterday  afternoon. 

As  the  distinguished  Presiding  Offi- 
cer knows,  many  Senators  have  made 
their  statements  either  in  support  of 
or.  as  our  distinguished  chairman  of 
the  subcommittee,  against  this  legisla- 
tion. 
I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Ms.  MIKULSKI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Thank  you  very 
much.  Mr.  President. 

I  rise  in  support  of  the  legislation 
pending  before  the  U.S.  Senate  on  tele- 
conununications.  I  would  like  to  con- 
gratulate the  manager  of  the  bill  on 
crafting  legislation  that  once  more  re- 
stores the  opportunity  for  jobs  in  the 
American  marketplace. 

Ever  since  I  have  been  a  Member  of 
the  U.S.  Congress,  and  that  goes  back 
to  my  time  in  the  House.  I  have  been 
frustrated  with  the  direction  that  our 
telecommunications  policy  has  been 
going.  I  have  been  frustrated  over  the 
fact  that  telecommunications  policy 
has  essentially  been  drafted,  directed, 
and  implemented  by  the  courts,  par- 
ticularly Judge  Greene  and  his  so- 
called  divestiture  legislation,  and  the 
consent  agreement. 

Way  back  when  I  was  a  Member  of 
the  House  of  Representatives  and  sat 
on  the  Energy  and  Commerce  Commit- 
tee. I  opposed  divestiture.  I  opposed  di- 
vestiture because  it  meant  the  break 
up  of  AT&T.  I  happened  to  have  liked 
AT&T  the  way  it  was. 

Why?  Because  we  had  the  Bell  Lab- 
oratories that  had  a  number  of  people 
working  on  it.  some  of  whom  were  of 
Nobel  Prize  quality,  and  working,  de- 
veloping cutting-edge  technologies  in 
conununi  cati  ons. 

We  had  as  part  of  AT&T  something 
called  the  Western  Electric  Corp.  that 
then  took  the  ideas  in  a  laboratory  and 
converted  them  into  telecommuni- 
cations products.  In  the  old  days,  they 
were  simply  called  telephones.  Now  the 
array  of  products  is  wide  ranging.  I 
might  add  that  the  Bell  Laboratories 
were  not  a  government  agency — abso- 
lutely private  sector. 

So  we  had  the  private  sector  doing 
the    research,    then    we    had   Western 


Electric  developing,  manufacturing  the 
products,  and  then  those  products  were 
sold  by  little  Bells,  or  local  operating 
companies. 

We  have  heard  all  kinds  of  language 
in  this  bill.  Baby  Bells,  local  operating 
companies.  Back  predivestiture  they 
were  simply  called  the  telephone  com- 
pany. 

Along  came  divestiture  and  we  broke 
up  the  AT&T  framework.  And  in  break- 
ing it  up,  we  essentially  have  elimi- 
nated the  job  manufacturing  part. 

Yes,  we  still  have  Bell  Laboratories. 
Yes,  we  still  have  the  local  telephone 
companies.  But  do  you  know  what  we 
do  not  have?  We  do  not  have  the  West- 
em  Electrics  anymore.  What  is  more, 
in  my  State  Senator  Sarbanes  and  I, 
when  we  were  both  Members  of  Con- 
gress, each  at  various  times  represent- 
ing the  Third  Congressional  District, 
represented  Western  Electric  in  a  cor- 
ridor of  employment  called  Bruening 
Highway.  General  Motors  was  there. 
Western  Electric  was  there.  Dundalk 
Terminal  was  there.  And  it  was  a  belt- 
way  to  Bethlehem  Steel. 

In  that  whole  corridor,  you  had  good 
people  making  good  wages,  making 
things,  making  products,  and,  overall, 
employing  somewhere  over  35,000  peo- 
ple. 

Well,  that  is  gone,  Mr.  President. 
Bethlehem  Steel  is  down  to  12.000.  Gen- 
eral Motors  that  once  employed  six  is 
down  to  four.  We  are  hoping  they  do 
not  move  out  of  town. 

Guess  what  is  gone  completely? 
Western  Electric.  4.000  jobs  that  em- 
ployed men  and  women.  I  might  add.  a 
substantial  number  of  women,  long  be- 
fore there  were  equal  opportunity  pro- 
visions for  women.  Those  jobs  are  gone. 
What  do  we  have  now?  Well,  we  were 
promised  a  cornucopia  of  competition; 
that  only  if  we  had  competition,  we 
would  have  cornucopia  for  the 
consumer.  Well,  this  is  one  little 
consumer  that  never  found  that  cor- 
nucopia. I  found  confusion  in  the  mar- 
ketplace. I  have  never  received  a  break 
on  my  telephone  bill.  All  these  cheap, 
long-distance  rates  I  was  supposed  to 
have,  never,  ever  happened.  I  was  del- 
uged by  Sprint.  MCI,  and  all  kinds  of 
companies.  But  I  only  found  high 
prices. 

And  then,  to  this  day,  I  still  get  sev- 
eral different  kinds  of  bills,  one  from 
AT&T  and  one  from  a  local  telephone 
company.  It  is  now  5  years  later,  and  I 
still  do  not  know  who  to  call  if  some- 
thing goes  wrong. 

I  think,  if  you  do  not  get  a  dial  tone, 
you  call  the  telephone  company.  If  you 
cannot  trace  it — what  time  do  I  have  to 
trace?  You  have  to  go  out  and  see  if 
something  is  wrong  with  the  pole.  If 
something  is  wrong  with  this  pole,  it 
becomes  AT&T. 

So  cornucopia  competition  has  not 
meant  anything  for  me.  I  will  tell  you 
what  it  has  meant  to  me  as  a  Senator: 
4,000  men  and  women  who  worked  at 


Western  Electric  Co.  are  gone;  4,000 
people  who  got  up  every  day  and  went 
to  work,  earned  a  living,  earned  livings 
at  AT&T  levels,  working  class  people, 
and  had  the  opportunity  to  even  have  a 
pension  and  stock  options,  and  to  this 
day  there  are  people  in  my  community 
that  are  on  retirement  from  their  So- 
cial Security,  their  Western  Electric 
pension,  and  some  of  the  dividends 
coming  out  of  that  stock. 

So  where  are  we  now,  and  what  does 
that  mean?  I  have  been  carrying  this 
frustration  around  for  5  years,  ever 
since  we  lost  the  divestiture  fight.  This 
legislation  is  the  first  opportunity  to 
give  Americans  a  break  to  get  back 
into  the  manufacturing  business. 

We  have  something  in  here  called 
"domestic  content."  What  does  that 
mean?  It  means  the  content  has  to  be 
from  this  wonderful  country  called  the 
United  States  of  America.  People  are 
objecting  to  domestic  content.  Domes- 
tic content  means  products  made  in 
America,  and  American  hands-on  put- 
ting it  together. 

I  happen  to  like  domestic  content.  I 
like  domestic  content  more  than  for- 
eign content,  because  domestic  content 
means  jobs  in  my  State  and  in  other 
States. 

There  are  those  who  say,  well,  this  is 
going  to  violate  the  antitrust  provi- 
sions. 

Mr.  President.  I  am  not  a  lawyer,  so 
I  do  not  know  a  lot  about  antitrust, 
but  I  do  know  one  thing:  The  antitrust 
clause  comes  from  a  19th-century  econ- 
omy when  we  had  to  regulate  a  dif- 
ferent kind  of  economy.  Twenty-first- 
century  economics  says  that  maybe  in- 
stead of  trying  to  comply  with  out-of- 
date  antitrust  laws,  we  ought  to 
change  the  antitrust  laws.  The  old  ar- 
rangement of  laboratory  manufactur- 
ing to  customer  service  is  exactly  the 
kind  of  model  the  Japanese  have  and 
on  which  they  are  now  beating  the 
zingos  out  of  us  in  teleconamuni- 
cations. 

So  I  am  for  this  bill  because  it  pro- 
vides jobs.  I  am  for  this  bill,  because  it 
takes  the  best  ideas  that  the  United 
States  of  America  does  and  turns  them 
into  products.  I  am  very  frustrated 
that  we  win  the  Nobel  Prizes  with  our 
research,  and  other  countries  develop 
them. 

I  am  glad  that  the  local  Bell  Cos.— if 
this  bill  passes— will  get  back  into 
making  products. 

So  when  my  name  is  called.  I  am 
going  to  vote  for  this  legislation.  I  am 
going  to  vote  for  it  enthusiastically, 
knowing  that  it  is  going  to  produce 
jobs  and  produce  telephone  products 
that  will  be  reliable,  have  American 
quality  control,  and  be  compatible. 

So  that  is  why  when  this  legislation 
comes  to  final  passage,  I  want  every- 
body to  remember  Western  Electric 
and  remember  those  4,000  people  who 
right  now— I  do  not  know  quite  where 
they  are,  but  I  know  they  are  not  earn- 


ing the  same  kind  of  living  as  when  Ma 
Bell  provided  jobs. 

I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Maryland.  She  has  really  stated  the 
case  with  respect  to  domestic  content, 
as  well  as  the  bill  itself. 

I  am  an  enthusiastic  supporter  of  the 
domestic  content  proceeding,  because 
it  is  going  to  make  America  competi- 
tive again,  particularly  in  the  field  of 
technology  and,  thereby  provide  for  the 
consumers  advanced  technology  serv- 
ices and  the  improvements  that  are  so 
much  in  demand,  set  out  in  the  Office 
of  Technology  Assessment  report. 

With  respect  to  the  domestic  content 
provision,  it  is  intentional.  The  Euro- 
pean Economic  Community,  as  set 
forth  in  this  letter  from  the  President 
of  the  United  States,  has  its  own  re- 
quirements. 

I  quote  from  that  letter  dated  March 
9,  1990,  from  the  President  of  the  Sen- 
ate majority  and  Republican  leaders. 
On  page  3,  I  quote: 

The  directive  mandates  nondiscriminatory 
and  transparent  tenderlnsr  to  all  producers 
whose  products  are  at  least  50  percent  EC  or- 
igin. It  also  places  a  3  percent  price  pref- 
erence on  community  offers. 

This  has  to  do  with  the  European 
Economic  Community  in  a  report  and 
findings  that  substantial  progress  has 
been  made  and  the  telecommunications 
trade  talk  conducted  under  section  1375 
of  the  act  with  the  European  Commu- 
nity and  Korea,  and  it  contains  the 
reasons  why  an  extension  of  the  nego- 
tiating period  with  the  European  Eco- 
nomic Community  and  Korea  is  nec- 
essary. 

So  when  they  are  talking  about  a 
veto  maybe,  or  disapproval  of  this 
measure  on  account  of  domestic  con- 
tent, we  live  in  the  real  world.  Would  it 
not  been  grand  if  the  Europeans  and 
other  countries  had  no  tariffs  or  bar- 
riers or  governmental  action?  But  the 
market  is  full  of  it  all.  Antitrust  is  one 
provision  that,  in  a  sense,  has  outlived, 
to  some  extent,  its  usefulness.  We  used 
to  look  upon  size  as  a  no-no.  In  order 
to  survive  here  in  the  international 
competition,  you  are  going  to  have  to 
have  substantial  size  if  you  are  going 
to  survive. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  HOL- 
LINGS).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GORTON.  Mr.  President,  is  the 
Senate  in  morning  business? 

The  PRESIDING  OFFICER.  No,  it  is 
not. 
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Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Washington  is  rec- 
ognized. 

Mr.  GORTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gorton  pertain- 
ing to  the  introduction  of  S.  1216  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SIMPSON.  Mr.  President.  I  have 
inquired  of  the  manager  of  the  bill,  my 
good  friend  from  South  Carolina,  and  I 
ask  unanimous  consent  to  proceed  as  if 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CIVIL  RIGHTS  BILL 

Mr.  SIMPSON.  Mr.  President,  just 
two  brief  items  before  I  get  back  to  the 
matter  at  hand.  I  will  be  glad  to  yield 
at  any  point,  but  I  shall  just  be  a  few 
minutes. 

I  wanted  to  discuss  the  latest  com- 
promise civil  rights  bill  being  offered 
by  the  proponents  of  H.R.  1,  the  Civil 
Rights  Act  of  1991,  and  that  debate,  of 
course,  is  taking  place  this  day. 

I  feel  that  the  proponents  of  that  bill 
are  simply  trying  to  mislead  the  Amer- 
ican public  into  thinking  that  that  bill 
does  not  cause  quotas.  I  have  intro- 
duced a  bill  for  the  consideration  of  the 
Senate.  Our  good  friend  from  Missouri 
has  done  that;  others;  Senator  Dole. 
There  are  many  proposals  presented. 

We  all  realize,  I  think  without  any 
question,  that  the  only  way  you  get  an 
appropriate  civil  rights  bill  is  with  a 
bipartisan  approach.  And  I  think  the 
effort  with  H.R.  1  in  the  House  is  a  de- 
ception that  will  not  prevail.  The  sub- 
stance of  H.R.  1  would  leave  U.S.  em- 
ployers with  no  alternative  but  to  hire 
by  quota,  pure  and  simple.  However, 
the  proponents  of  H.R.  1  have,  I  think, 
a  clever  little  shell  game  going  on 
there.  They  tell  us  that  their  bill  is  not 
a  quota  bill  and  then  point  to  specific 
language  in  H.R.  1  which  reads  thusly: 
Nothing  in  the  amendments  made  by  this 
act  shall  be  construed  ...  to  require,  en- 
courage, or  permit  an  employer  to  adopt  a 
hiring  or  promotion  quota  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin. 

Mr.  President,  that  language  appears 
in  section  111  of  H.R.  1.  However,  it 
does  absolutely  nothing  to  change  or 


overrule  the  rest  of  H.R.  1.  The  quota- 
inducing  language  is  in  section  102  and 
nowhere  does  H.R.  1  specillcally  over- 
rule section  102. 

In  effect,  then,  section  102  of  H.R.  1 
essentially  holds  a  loaded  gun  to  the 
head  of  most  employers— the  loaded 
gun  of  expensive  litigation— and  it  tells 
them  this:  "If  you  are  smart  and  you 
want  to  avoid  costly  lawsuits,  you'll 
use  quotas."  So  what  does  H.R.  I's 
"antiquota"  language  mean?  I  think  it 
means  absolutely  nothing.  Zip.  Noth- 
ing. 

The  new  antiquota  language  reminds 
us  of  that  old  and  jaded  story  of  the 
emperor's  new  clothes,  how  the  Em- 
peror wandered  among  his  subjects— in 
what  he  said  were  his  fine  new 
clothes— but  what,  in  reality,  was  "no 
clothes"  at  all,  until  a  young  man 
pointed  that  out. 

Well,  if  the  emperor's  advisers  were 
the  proponents  of  H.R.  1,  they  would 
tell  him,  "Why  don't  you  hang  a  little 
sign  around  your  neck.  Emperor,"  and 
the  sign  might  say: 

Nothing  in  the  emperor's  wardrobe  shall  be 
construed  to  require,  encourage,  or  permit 
one  of  the  emperor's  subjects  to  believe  that 
the  emperor  Is  really  stark  naked. 

Mr.  President,  that  is  just  how  ab- 
surd this  claim  is  that  H.R.  1  is  not  a 
quota  bill. 

So  I  think  it  is  at  least  time  for  all 
of  the  good  subjects  in  the  great  king- 
dom of  "Inside  the  Beltway"  to  come 
out  and  have  the  courage  of  the  young 
boy  to  speak  out  on  the  plain  and  very 
obvious  truth  that  "the  emperor  is  still 
naked  and  H.R.  1  is  still  a  quota  bill"— 
"is  now,  and  ever  shall  be,  world  with- 
out end,  amen,"  as  we  say  in  my  par- 
ticular faith. 

Enough  of  that. 


HOW  TO  FEED  IMMIGRATION 
WILDINGS 

Mr.  SIMPSON.  Mr.  President,  just 
briefly  if  I  may  make  a  comment  with 
regard  to  a  recent  Wall  Street  Journal 
editorial.  I  have  always  had  a  great 
deal  of  difficulty  with  the  editorial 
staff  of  the  Wall  Street  Journal.  I  have 
accused  them  of  various  lapses  in 
brainpower  and  skill  and  journalistic 
expertise.  But,  it  does  not  drip  down 
into  their  reportorial  crew.  I  think 
they  have  a  fine  reporting  staff.  I  have 
known  many  of  them:  Al  Hunt  and  Jim 
Perry  and  many  others,  for  whom  I 
have  the  highest  respect  and  regard. 
But  I  noted  recently  the  Wall  Street 
Journal  had  written  another  rather  pu- 
erile and  bone-headed  editorial  on  im- 
migration, which  they  do  with  great 
gusto  every  now  and  then,  blaming  the 
recent  disturbance  in  the  Mount  Pleas- 
ant neighborhood  of  Washington— a 
very  vexatious  thing  to  all  of  us— on 
the  original  immigration  legislation 
which  was  originally  sponsored  by  my 
dear  friend.  Congressman  Romano  Maz- 
ZOLi,  and  myself. 
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In  calling  the  recent  violence  a 
"Simpson-Mazzoli  riot,"  the  Journal 
once  again.  I  think,  reveals  what  its 
base  wishes  really  are,  and  they  are. 
No.  1.  open  borders.  That  is  their  feel- 
ing: Open  borders  in  order  that  more 
and  more  illegal  immigrants  may  enter 
the  United  States  and  work;  Under 
what  conditions  it  is  not  important, 
just  so  they  do  their  good-old  work. 
No.  2,  large-scale  employment  of  illegal 
aliens,  so  millions  of  these  aliens  may 
be  kept  in  a  form  of  slave  labor  by  U.S. 
employers,  in  order  to  meet  the  Jour- 
nal's own  peculiar  and  long- held  ver- 
sion of  "free  market  capitalism.". 

I,  too,  consider  myself  to  be  a  "free 
market  capitalist,"  but  I  surely  do  not 
favor  giving  employers  such  a  crude 
and  cruel  leverage  over  illegal  aliens 
that  these  people  will  be  afraid  to  ask 
for  decent  wages  or  working  conditions 
or  else  they  risk  sure  and  certain  and 
swift  deportation.  And  I  believe  most 
Americans  might  agree  with  me  that 
the  open  border  situation  which  the 
Journal  advocates  is  certainly  not  in 
"the  national  interest." 

So  I  would,  if  I  may.  Mr.  President, 
have  printed  in  the  Record  a  column 
by  Richard  Estrada,  a  highly  respected 
columnist  for  the  Dallas  Morning 
News,  who  has  written  a  most  interest- 
ing column  concerning  the  Journal's 
comments  about  the  Mount  Pleasant 
riots  and  the  Simpson-Rodino-Mazzoli 
legrislation.  Mr.  Estrada  argues  that 
the  Journal  itself  should  be  the  entity 
to  "take  credit"  for  the  adverse  social 
conditions  in  Mount  Pleasant  that  led 
to  the  violence  on  May  5,  1991.  And  Mr. 
Estrada  says: 

The  Nation  should  pause  and  ^ve  credit 
where  credit  Is  due.  First,  there's  the  Wall 
Street  Journal,  which  has  consistently  op- 
posed any  meanin^ul  measure  to  control  Il- 
legal immigration,  successfully  backed  huge 
Increases  in  legal  immigration,  and  now 
seeks  repeal  of  employer  sanctions. 

I  commend  Mr.  Estrada's  column  to 
my  colleagues  and  to  Americans  con- 
cerned with  our  immigration  problems, 
and  I  ask  unanimous  consent  his  May 
17.  1991  editorial,  "How  To  Feed  Immi- 
gration Wildings"  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SIMPSON.  Mr.  President,  the 
Wall  Street  Journal  makes  it  a  rather 
religious  habit  of  not  printing  my  let- 
ters to  the  editors,  even  though  they 
are  written  all  by  myself.  I  find  that  to 
be  rather  imfair,  but  I  assure  you  that 
bias  is  not  unusual  at  all  for  them.  I 
believe  this  inherent  editorial  bias  and 
unfairness  imbues  and  colors  their  en- 
tire perspective  on  all  immigration  is- 
sues. 

Their  credo  is,  "Let's  do  whatever  we 
think  is  good  for  good  old  American 
business,  no  matter  how  unfair  or  re- 
pugnant it  is  to  illegal  aliens  and  to 
other  Americans." 


Fortunately,    most    Americans    are 
smart  enough  to  know  better  than  to 
swallow  that  old  line  of  pure  guff. 
I  now  yield  the  floor. 
ExHiBrr  1 
(From  the  Dallas  Morning  News,  May  17, 
1991] 
How  TO  Feed  Immigration  Wildings 
(By  Richard  Estrada) 

Several  months  ago,  two  young  Mexicans 
stopped  me  in  a  Dallas  parking  lot  and  asked 
me  for  money.  They  had  crossed  the  border 
illegally,  and  now  found  themselves  down  on 
their  luck.  Nobody  would  hire  them.  In  the 
sing-song  Spanish  of  Mexico  City,  one  of 
them  explained:  "It's  that  Simpson-Rodino 
law." 

The  1986  law  to  control  illegal  immigration 
made  the  newspapers  again  recently  after 
Hispanic  aliens  in  the  Mount  Pleasant  neigh- 
borhood of  Washington,  D.C.,  set  off  two  days 
of  riots.  By  most  accounts,  street  violence 
began  on  May  5  after  a  female  police  officer 
shot  a  drunken,  knife-wielding  Salvadoran 
immigrant  who  had  lunged  at  her. 

Enter  the  Wall  Street  Journal.  A  Journal 
editorial  of  May  10  said  the  riot  "was 
sparked  by  an  alleged  abuse  of  force  by  a  po- 
lice officer  against  an  immigrant"  and  let  it 
go  at  that.  The  piece  went  on  to  term  the 
disorders  the  "Simpeon-Mazzoll"  riots— 
which  was  to  say  that  because  the  employer 
sanctions  law  that  fines  employers  for  hiring 
illegal  aliens  Is  allegedly  causing  discrimina- 
tion against  Hlspanics  legally  authorized  to 
work,  they  rioted  not  that  rioting  is  right, 
mind  you. 

However,  In  addition  to  getting  the  name 
of  the  law  wrong  (that's  Slmpeon-Rodino) 
the  Journal  provided  no  specific  link  between 
discrimination  and  the  rioting.  As  It  turns 
out.  the  rioters  were  complaining  not  so 
much  about  the  lack  of  work,  but  about  not 
being  given  more  attractive  jobs.  They  also 
wanted  the  right  to  drink  beer  on  the  street 
and  In  the  parks;  free  restaurant  service;  and 
the  right  to  park  their  cars  an3rwhere  they 
wanted.  The  Journal  also  failed  to  note  that 
by  no  means  all  of  the  rioters  were  aliens; 
perhaps  half  were  U.S.  citizens  of  African  de- 
scent, and  a  few  whites  Joined  In. 

The  inner  cities  of  the  nation  are  seriously 
over  crowded.  Ironically,  nothing  Is  worsen- 
ing the  competition  for  jobs,  social  services 
and  affordable  bousing  more  than  Immigra- 
tion. Ek:onomlst  George  Borjas  notes  that  a 
10  percent  increase  in  national  immigration 
results  in  the  doubling  of  the  Immigrant  pop- 
ulation In  that  handful  of  U.S.  cities  in 
which  they  settle. 

While  it's  true  that  the  General  Account- 
ing Office  has  alleged  dlscrlminary  Impact 
stemming  from  employer  sanctions,  the 
Journal  failed  to  mention  that  the  GAO's 
conclusions  have  come  under  fire  because 
the  agency  bad  no  baseline  study  to  show  the 
degree  of  anti-Hispanic  discrimination  before 
employer  sanctions.  The  GAO  may  have 
caved  in  to  political  pressure  on  this  one. 

Item:  Nearly  every  poll  ever  taken  of  His- 
panic public  opinion  has  found  that  Hls- 
panics desire  greater  immigration  controls, 
up  to  and  including  fines  against  employers 
who  hire  Illegal  aliens.  Illegal  labor  market 
competition  appears  to  be  what's  bothering 
most  Hlspanics. 

Immigrant  workers  are  real,  live  people, 
with  dreams,  frustrations  and  families.  But 
that  is  a  fact  to  be  appreciated  before  mak- 
ing the  decision  to  Import  them,  not  after- 
ward. 

The  nation  should  pause  and  give  credit 
where  credit  is  due.  First,  there's  the  Wall 


Street  Journal,  which  has  consistently  op- 
posed any  meaningful  measure  to  control  Il- 
legal immigration,  successfully  backed  huge 
increases  in  legal  immigration  and  now 
seeks  repeal  of  employer  sanctions.  Then, 
there's  Sen.  Dennis  DeConclnl,  D-Arii.,  and 
Rep.  Joseph  Moakley,  D-Mass.,  who  last  year 
wrangled  yet  another  immigration  amnesty, 
this  one  for  Salvadoran  Illegal  aliens. 

And  let's  not  forget  the  Mexican  American 
Legal  Defense  and  Educational  Fund 
(MALDEF),  the  National  Council  of  La  Raza 
("The  Race"),  the  League  of  United  Latin 
American  Citizens  (LULAC.  one  of  whose  of- 
ficials was  recently  charged  with  bilking  il- 
legal aliens  out  of  thousands  of  dollars)  and 
the  archbishop  of  Los  Angeles,  Roger 
Mahony.  who  a  little  more  than  three 
months  ago  officiated  at  the  funeral  of  34- 
year-old  Tina  Kerbrat. 

Tina  Who?  Tina  Kerbrat^she's  the  Los  An- 
geles police  officer  who  died  on  Feb.  11,  after 
having  been  shot  in  the  face  by  another 
drunken  Salvadoran  Illegal  alien  across  the 
continent  from  Mount  Pleasant,  in  the 
mother  of  all  illegal  Immigration  sanc- 
tuaries, Los  Angeles. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Jersey. 
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TELECOMMUNICATIONS  EQUIP- 

MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  in  opposition  to  the  bill  intro- 
duced by  my  distinguished  colleague 
from  South  Carolina,  Senator  HOL- 
LINGS.  My  opposition  is  somewhat  re- 
luctant. First,  because  I  share  the  goal 
of  strengthening  America's  tele- 
conrununications  industry,  and  second 
because  the  bill  pits  the  Regional  Bell 
Operating  Cos.  against  AT&T.  Both  of 
them — both  in  this  case  New  Jersey 
Bell  and  AT&T — are  great  contributors 
to  economic  growth  in  the  Nation  and 
especially  in  the  State  of  New  Jersey. 

I  cannot  support  the  bill  as  it  exists, 
however,  because  of  my  grreat  concerns 
that  the  mechanisms  that  this  legisla- 
tion uses  to  stimulate  American  com- 
petitiveness will  be  at  best  ineffective 
and  at  worst  counterproductive.  Fur- 
thermore, I  am  concerned  that  we  have 
not  learned  the  lesson  that  markets 
are  more  efficient  regulators  than  reg- 
ulators themselves.  It  is  difficult  for 
markets  to  be  competitive  when  manu- 
facturers sell  to  themselves. 

The  antitrust  action  which  broke  up 
AT&T  was  based  on  the  premise  that 
because  AT&T  controlled  the  bottle- 
neck monopoly  at  the  consumer  level 
it  was  in  a  position  to  engage  in  anti- 
competitive behavior  in  its  relations 
with  its  suppliers.  That  is  the  basic 
case.  AT&T,  the  Government  case  ar- 
gued, and  the  courts  agreed,  had  taken 
advantage  of  its  bottleneck  monopoly 
by  providing  Western  Electric,  its  man- 
ufacturing subsidiary,  with  more  time- 
ly, accurate,  and  complete  information 
about  technical  needs  than  the  infor- 
mation provided   to  any  competitors. 


Furthermore,  since  AT&T's  profits 
were  determined  by  a  regulatory  for- 
mula which  was  based  on  AT&T's  costs, 
there  was  an  incentive  to  shift  costs 
into  the  rate  base.  AT&T  did  this  by 
shifting  the  cost  of  research,  design, 
development,  and  manufacturing  into 
the  basic  telephone  network.  In  other 
words,  onto  the  bills  of  consumers. 

As  a  result,  competition  was  stifled 
by  the  control  that  AT&T  exercised 
and  the  ability  of  Western  Electric  to 
sell  its  products  at  below  the  cost  of 
even  making  them.  Consumers  ab- 
sorbed the  direct  cost  of  this  subsidy  in 
their  telephone  bills,  as  I  have  just 
stated,  and,  in  essence,  AT&T  was  self- 
dealing  and  the  consumers  were  hurt, 
which  is  exactly  what  would  happen  if 
S.  173  were  to  become  law,  self-dealing 
and  the  consumers  hurt. 

Where  were  the  regulators  in  all  of 
this?  Well,  the  FCC  tried  to  conduct  in- 
vestigations. The  States  tried  to  exer- 
cise their  authority  to  examine  local 
telephone  subsidiaries  of  AT&T.  But 
none  had  jurisdiction  over  the  manu- 
facturing affiliates  and  no  one  could 
document  the  subsidies  that  were  per- 
vasive in  this  monopolized  system.  A 
significant  step  in  what  ultimately 
broke  up  the  telephone  monopoly  was 
the  court's  rejection,  in  1976.  of  AT&T's 
claim  that  the  FCC  had  extensive  and 
effective  oversight  over  their  activities 
and  that  it  was  impossible  for  them  to 
engage  in  the  alleged  competitive 
abuse. 

AT&T  urged  the  courts  to  continue 
to  rely  on  the  regulators.  In  other 
words,  regulators  could  solve  the  prob- 
lem. But  when  the  monopoly  was  bro- 
ken up,  the  continued  existence  of  the 
bottleneck  monopolies  was  recognized 
as  a  continuing  problem.  In  other 
words,  the  regulators  could  not  solve 
the  problem  and  the  court  decided,  and 
the  parties  to  the  agrreement.  that 
AT&T  would  be  broken  up. 

Central  to  ensuring  that  the  problem 
of  anticompetitive  behavior  and  rate 
base  abuse  did  not  recur  was  the  impo- 
sition of  restrictions  on  the  companies 
that  would  not  control  the  bottleneck 
monopolies,  the  seven  Regional  Bell 
Operating  Cos.  or  the  RBOC's,  as  they 
are  called.  They  were  prohibited  from 
providing  long  distance  service,  infor- 
mation services,  or  engaging  in  manu- 
facturing. 

The  restriction,  however,  does  not 
preclude  the  RBOC's  from  engaging  in 
a  number  of  activities  related  to  design 
and  manufacturing  such  as  market  re- 
search, providing  generic  specifica- 
tions, selecting  an  exclusive  manufac- 
turer, funding  product  development,  or 
selling  consumer  premises  equipment. 
None  of  those  are  excluded  by  the  court 
agreement. 

Some  of  these  allowed  areas  of  activ- 
ity have,  indeed,  thrived.  Bellcore  Labs 
of  New  Jersey,  for  example,  is  a  testa- 
ment to  this  policy.  I  was  struck  by 
the  statement  of  the  vice  president  of 
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technology  systems  for  Bellcore,  cited 
in  the  minority  views  of  Mr.  Inouye 
contained  in  the  report  on  S.  173. 

He  describes  the  post-divestiture  en- 
vironment as  marked  by— his  words, 
vice  president  of  Bellcore— a  major 
progress  towards  the  opening  of  the 
telecommunications  marketplace 

through  the  free  flow  of  information  on 
architectures,  requirements,  and  inter- 
faces. The  response  has  been  an  out- 
pouring of  products  that  Bellcore's  cli- 
ents—that is  the  RBOC's— are  using  to 
grrow  and  to  evolve  their  networks,  to 
provide  existing  services  more  eco- 
nomically than  heretofore  and  to  pro- 
vide new  services. 

He  goes  on  to  cite  that  the  supplier 
database,  the  telecommunications  sup- 
plier database,  has  grown  from  2,(X)0 
companies  in  1984  to  9.0(X)  companies  in 
1989. 

How  could  Bellcore  be  affected  by  S. 
173?  Proponents  have  argued  that  since 
the  RBOC's  would  be  manufacturers, 
they  would  invest  more  in  Bellcore. 

However,  if  each  RBOC  had  a  compet- 
ing manufacturing  affiliate,  what  in- 
centive would  these  competitors  have 
to  contribute  to  a  common  R&D  pool? 
On  the  contrary,  individual  RBOC's 
would  focus  their  R&D  resources  on 
their  own  projects,  not  on  research 
that  would  be  shared  with  their  com- 
petitors. 

Furthermore,  this  argument  forgets 
that  Bellcore  is  a  special  institution, 
exempted  from  antitrust  laws  specifi- 
cally because  its  clients,  the  RBOC's, 
are  precluded  from  engaging  in  manu- 
facturing. If  the  regional  companies 
had  manufacturing  affiliates,  then 
antitrust  laws  would  prohibit  the  shar- 
ing of  R&D  costs  by  competing  manu- 
facturers. S.  173  might  put  Bellcore  out 
of  business,  not  bring  more  in  R&D. 

The  expanding  telecommunications 
market  and  network  of  suppliers  from 
2,000  to  8.000  in  about  5  years  is  the  di- 
rect result  of  the  free  and  open  com- 
petition to  supply  the  needs  of  the  re- 
gional operating  companies.  Since  they 
do  not  have  an  in-house  supplier  to 
whom  they  have  every  incentive  to 
rely  on.  the  RBOC's  have  used  their 
size,  resources,  and  technical  expertise 
to  essentially  be  investive  money  ma- 
chines for  one  of  America's  fastest 
grrowing  and  most  important  indus- 
tries. 

S.  173  threatens  that  success.  Instead 
of  a  thriving  industry,  we  could  very 
well  end  up  with  a  self-dealing,  cross- 
subsidy,  and  anticompetitive  behavior. 
Proponents  of  this  bill  present  a  dark 
vision  of  America's  role  in  the  inter- 
national telecommunications  market. 
In  fact,  the  international  market  for 
high-end  telecommunications  is  rap- 
Idly  expanding  and  American  firms  are 
the  No.  1  benefactors  of  its  growth. 

Our  trade  surplus— underlined  sur- 
plus—in switches,  network  needs,  and 
other  sophisticated  technology  has 
grown  from  $115  million  in  1988  to  $710 
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million  in  1990,  a  500-percent  increase. 
The  deficit  in  telecommunications  is  in 
consumer  products  equipment.  But 
even  if  we  include  consumer  premises 
equipment— the  telephones  and  fax  ma- 
chines—the U.S.  trade  deficit  has  de- 
clined from  $2.6  billion  in  1988  to  $800 
million  in  1990. 

How  will  S.  173  change  the  situation' 
Proponents  hope  that  the  RBOC's  inti- 
mate knowledge  of  the  telecommuni- 
cations network  and  their  tremendous 
capital  and  human  resources  will  make 
them  strong  players  in  the  inter- 
national telecommunications  market. 

Frankly,  I  am  concerned  that  S.  173 
may  have  the  opposite  effect.  The  two 
qualities  that  RBOC  undeniably  pos- 
sess—their intimate  knowledge  and 
tremendous  resources— are  exactly  the 
reasons  that  AT&T  was  able  to  engage 
in  anticompetitive  behavior  and  abuse 
of  the  rate  base. 

The  regional  operating  companies 
will  get  a  share  of  the  telecommuni- 
cations market  but  that  may  come  at 
the  expense  of  other  manufacturers  and 
not  increase  the  overall  total.  Even  if 
each  regional  operating  company  only 
captures  10  percent  of  the  market,  that 
is  70  percent  of  the  total  that  will  be 
foreclosed  to  competitors  by  the  unfair 
advantage  that  the  regional  operating 
companies  have  by  virtue  of  their  regu- 
lated bottleneck  monopolies. 

So  it  could  very  well  have  the  oppo- 
site effect  as  the  proponents  of  this  bill 
contend. 

S.  173  will  clearly  change  distribution 
within  the  pie,  but  it  will  not  make  the 
pie  any  bigger. 

Another  way  that  S.  173  hopes  to  im- 
prove the  structure  of  the  tele- 
conmiunications  market  is  through  a 
domestic  content  provision.  That  pro- 
vision has  many  loopholes  that  are  pro- 
vided by  the  bill  and  those  loopholes 
probably  make  a  bad  situation  worse. 
The  regional  operating  companies  may 
use  parts  manufactured  abroad  but 
must  certify  to  the  FCC  that  it  has 
made  a  good-faith  effort  to  obtain 
equivalent  parts  in  the  United  States 
and  that  the  cost  of  these  parts  is  less 
than  40  percent  of  the  sales  revenue  de- 
rived from  that  equipment. 

Each  year,  the  FCC  and  the  Sec- 
retary of  Commerce  shall  determine 
what  i)ercentage  of  the  revenues  come 
from  each  RBOC.  The  FCC  can  impose 
penalties  if  it  deems  a  firm  is  in  viola- 
tion, and  any  supplier  claiming  that 
the  supplier  did  not  make  'a  good  faith 
effort"  to  buy  the  components  in  the 
United  States  can  file  a  complaint  with 
the  FCC  or  can  sue  the  affiliate  for 
damages  caused  by  the  manufacturing 
affiliate's  actions. 

If  I  understand  this  correctly,  if  I  am 
an  American  firm  that  makes  a  part 
that  a  telecommunications  manufac- 
turer can  use.  and  that  telecontmiuni- 
cations  manufacturer  decides  a  better 
and  cheaper  part  is  made  by  a  competi- 
tor of  mine  that  happens  to  be  owned 
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or  based  overseas,  then  I  can  sue  the 
manufacturer  for  choosing  a  better  and 
cheaper  part  than  mine. 

The  only  American  industry  that  I 
see  being  made  more  competitive  by 
this  provision  is  the  legal  industry,  not 
telecommunications. 

Just  as  this  bill  would  be  a  boon  to 
lawyers,  it  would  be  a  bust  to  all  con- 
sumers of  telephone  services.  It  has 
been  argued  here  that  S.  173  contains 
more  than  adequate  safeguards  against 
abuse  of  the  rate  base  through  cross- 
subsidization.  That  has  been  the  argu- 
ment made  countless  times.  It  has  been 
said  that  we  should  rely  on  the  regru- 
lators  to  prevent  the  regional  operat- 
ing companies  from  taking  advantage 
of  their  bottleneck  monopoly. 

It  has  a  strange  ring  of  familiarity  to 
it.  It  sounds  just  like  the  arguments 
that  AT&T  made  when  the  Government 
began  to  press  its  case.  Let  the  regu- 
lators take  care  of  it. 

If  there  is  any  lesson  that  we  should 
have  learned  in  the  past  decade,  it  is 
that  the  markets  are  much  better  regru- 
lators  than  the  regulators  themselves. 
Even  if  the  FCC  can  track  direct  sub- 
sidies, which  is  a  major  question,  how 
will  the  regulators  monitor  the  indi- 
rect subsidies  provided  through  cost  al- 
location and  the  shifting  risks  from 
competitive  to  monopoly  ventures?  For 
example,  how  will  the  FCC  allocate  the 
cost  of  training  and  the  salary  of  re- 
gional operating  employees  who  are 
working,  laying  out  the  generic  speci- 
fications for  the  product  and  regional 
operating  affiliate  develops? 

How  will  the  FCC  determine  what 
percent  of  the  increase  in  a  regional 
operating  company's  cost  of  capital  is 
due  to  the  perception  that  it  is  affili- 
ated, is  engaged  in  financially  risky  ac- 
tivities? 

All  of  these  are  enormously  com- 
plicated questions.  They  are  now  an- 
swered by  this  bill.  And  the  answer  is 
they  will  not  be  regulated. 

To  be  quite  frank,  the  honest  answer 
is — I  should  say  the  most  honest  an- 
swer is  that  no  matter  how  sophisti- 
cated their  tracking  and  reporting 
techniques,  the  regulators  will  never 
establish  solid  answers  to  these  ques- 
tions. 

Ironically,  proponents  of  eliminating 
the  manufacturing  restrictions  point 
to  the  FCC's  success  in  auditing  the 
manufacturing  arm  of  NYNEIX. 

The  rate  base  abuse  and  cross  sub- 
sidization that  was  taking  place  at  ma- 
terial enterprises,  however,  was  not  re- 
vealed by  sophisiticated  financial  anal- 
ysis technique.  It  was  not  revealed  by 
an  audit  team  sleuthing  for  the  regu- 
lator and  discovering  the  abuse.  No.  It 
came  to  light  only  because  an  em- 
ployee leaked  the  story  to  the  Boston 
Globe.  And  even  then  the  FCC  was  not 
able  to  act  until  5  years  after  the  viola- 
tions occurred.  And  we  are  going  to  de- 
pend on  regulators  in  this  matter?  It 
just  will  not  be  successful. 


If  we  have  learned  the  lesson  that 
markets  are  more  efficient  regulators 
than  regulators,  if  we  ask  whether  this 
would  increase  the  size  of  the  tele- 
communications market  or  just  shift 
business  to  the  regional  operating  com- 
pany, if  we  are  concerned  about  the  im- 
pact of  cross-subsidization  on  the  tele- 
phone consumer,  then  the  right  deci- 
sion would  be  to  retain  the  manufac- 
turing restrictions  on  the  regional  op- 
erating companies. 

Unfortunately,  that  is  not  what  this 
bill  does,  and  that  is  why  I  will  oppose 
the  legislation. 

Mr.  ROLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


CRISIS  IN  YUGOSLAVIA 
Mr.  MOYNIRAN.  Mr.  President,  re- 
cently the  esteemed  Flora  Lewis  wrote 
of  the  ongoing  crisis  in  Yugoslavia.  She 
noted  that  this  extreme  example  of 
ethnic  conflict  may  well  be  a  harbinger 
of  things  to  come,  that  success  or  fail- 
ure in  this  case  may  establish  a  pat- 
tern for  other  similar  disputes  which 
are  bound  to  arise.  She  closed  her  arti- 
cle with  this  warning:  "It  is  a  test  of 
whether  the  new  Europe  can  keep  its 
own  order,  with  implications  far  be- 
yond Yugoslavia." 

I  commend  this  cogent  article  to  my 
colleagues  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  York  Times,  May  31,  1901] 
How  To  Stop  a  Civil  War 
(By  Flora  Lewis) 
Zagreb,  Yugoslavia.— The  shouting  match 
among  Yugoslavia's  ethnic  rivals  Is  becom- 
ing a  shooting  match. 

Some  Croatian  leaders  say  the  warning 
that  civil  war  looms  is  only  "Serbian  propa- 
ganda "  and  that  the  country  can  and  should 
peaceably  break  up  into  independent  states. 
In  vowing  yesterday  to  secede  from  Yugo- 
slavia by  June  30  unless  the  turmoil  dividing 
the  country  is  solved.  Croatia  confidently  as- 
serted to  the  world  that  it  can  prosper  on  its 
own. 

Tensions  and  tempers  are  high.  There  are 
minorities  in  too  many  places  and  interests 
are  too  intertwined  to  solve  the  dispute  by 
redrawing  mapa.  The  U.S.  and  the  European 


Community  have  made  clear  they  will  not 
support  the  breakup  of  Yugoslavia,  as  the 
President  of  the  European  Community  Com- 
mission, Jacques  Delors.  repeated  yesterday. 
But  the  nationalists  aren't  listening.  They 
shout  past  one  other  with  such  intensity 
that  nobody  knows  what  the  arguments 
come  down  to  any  more.  They  are  choking 
themselves  with  history,  and  as  always  when 
history  becomes  the  tool  of  polemics  it  exac- 
erbates conflict.  Like  statistics,  history  can 
be  made  to  prove  any  point.  It  is  true  that 
the  creation  of  Yugoslavia  after  World  War  I 
was  an  artifice  to  deal  with  the  dissolution 
of  the  Austro-Hungartan  empire,  a  rich  stew 
of  peoples  that  never  became  a  melting  pot. 
Now,  the  Serbs  want  either  to  maintain 
firm  central  powers  or  to  achieve  the  old 
dream  of  a  Greater  Serbia  at  the  expense  of 
their  ethnic  rivals.  Croatia  and  Slovenia 
want  Independence,  in  an  alliance  of 
soverign  states,  or  on  their  own.  Others  take 
sides,  according  to  their  hopes  for  benefit. 

This  month  the  U.S.  dabbled  with  cutting 
off  aid  to  Yugoslavia  In  an  attempt  to  shock 
people  to  their  senses,  specifically  citing 
Serbian  human  rights  abuses  against  Alba- 
nians in  the  province  of  Kosovo.  But  Prime 
Minister  Ante  Markovic,  whose  economic  re- 
form program  has  been  blocked  by  feuding 
republics,  pointed  out  that  sanctions  would 
only  accelerate  a  collapse.  Slovenia  and  Cro- 
atia took  it  as  all  the  more  reason  to  break 
with  Serbia,  since  it  had  provoked  the  pun- 
ishment. Washington  called  off  its  aid  sus- 
pension last  week. 

Yet.  there  is  little  chance  of  the  Yugoslavs 
coming  to  terms  among  themeslves.  The  tide 
has  to  be  turned  from  outside,  a  delicate 
matter. 

This  Is  an  urgent  case  for  the  new  peace- 
keeping machinery  set  up  last  November  by 
the  Conference  on  Security  and  Cooperation 
in  Europe.  The  C.S.C.E.  has  no  power,  and  os- 
tensibly its  concern  is  international  dis- 
putes, not  conflict  within  states. 

But  Europe  has  to  be  concerned  with  a  cri- 
sis that  is  likely  to  spill  over  to  neighboring 
countries.  The  C.S.C.E.  should  set  up  a  com- 
mission to  listen  to  all  sides,  identifying  is- 
sues and  reporting  the  points  of  contention 
It  could  be  a  safety  valve  and  provide  a  cool- 
ing-off  period. 

Rather  than  government  representatives, 
it  should  be  a  group  of  eminent  people  expe- 
rienced in  state-craft.  It's  an  Idea  that  pro- 
vokes Interest  here.  Some  names  that  have 
come  up  include  Lord  Carrington,  Eduard 
Shevardnadze,  Helmut  Schmidt  and  Valery 
Giscard  d'Estaing. 

It  is  possible  that  with  encouragement,  the 
Yugoslav  Government  or  one  or  more  of  the 
republics  will  invite  such  an  initiative  from 
the  Conference  on  Security  and  Cooperation 
In  Europe.  If  not,  the  organization  should 
propose  it. 

A  basic  C.S.C.E.  principle  is  that  borders 
cannot  be  changed  by  force.  U  this  could  be 
made  to  apply  to  the  republics'  borders,  it 
would  go  far  toward  satisfying  Croatia  and 
Slovenia.  Serbia  would  object  at  first,  but  it 
might  be  persuaded  in  return  for  assuring 
the  integrity  of  the  Yugoslav  state. 

It  is  a  test  of  whether  the  new  Europe  can 
keep  its  own  order,  with  implications  far  be- 
yond Yugoslavia. 


derson  has  been  held  captive  in  Leb- 
anon. 

As  we  debate  the  merits  of  granting 
most-favored-nation  status  to  the  Peo- 
ple's Republic  of  China  on  this  anniver- 
sary of  the  massacre  at  Tiananmen 
Square,  our  thoughts  turn  to  the  rights 
of  man  and  the  the  nxle  of  law.  The 
question  is  not  whether  there  are 
human  rights  abuses  in  China,  rather 
the  question  is  whether  to  condition 
China's  trade  status  on  compliance 
with  international  standards.  A  most 
important  debate,  indeed. 

I  raise  my  voice  at  this  point,  how- 
ever, to  remind  my  colleagues  of  other 
abuses  of  rights  and  law.  Of  the  inno- 
cent people  held  against  their  will  in 
Lebanon  and  around  the  world.  Ros- 
tage  taking  is  not  only  immoral,  it  is 
categorically  forbidden  under  inter- 
national law.  And  I  call  on  all  parties 
holding  hostages  to  release  them. 
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TERRY  ANDERSON 

Mr.  MOYNIRAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.27l8t  day  that  Terry  An- 


■VIOLENCE  IN  LITHUANIA 

Mr.  DEXON.  Mr.  President,  a  most 
curious  report  came  out  of  the  Soviet 
Union  today.  The  Soviet  Prosecutor 
General,  Nikolai  Trubin,  reported  that 
the  investigation  into  the  violence  and 
mayhem  in  Vilnius,  Lithuania,  last 
January  that  became  known  as  Bloody 
Sunday  was  not  caused  by  Soviet  mili- 
tary troops.  I  underline  not. 

He  claims  that  it  was  not  caused  by 
Soviet  military  troops.  In  fact,  Mr. 
President,  according  to  the  report  in 
this  morning's  New  York  Times  "The 
victims  had  not  been  crushed  by  tanks 
or  shot  by  (Soviet)  troops  *  *  *  but 
they  were  shot  and  killed  by  'Lithua- 
nian militants.'" 

The  report,  Mr.  President,  is  remark- 
able in  its  insistence  on  a  bald-faced 
lie.  Mr.  President,  I  have  here  a  video- 
tape. I  hope  every  Senator  that  may  be 
watching  television  in  his  or  her  office 
will  look  at  this.  I  have  here  a  video- 
tape, Mr.  President,  taken  of  the  mur- 
der and  the  violence  inflicted  against 
unarmed  Lithuanians  by  armed  Soviet 
military  black  beret  troops.  This  vid- 
eotape, Mr.  President,  reveals  it  all. 

There  is  no  question  as  to  who  were 
the  aggressors,  and  who  the  unarmed 
individuals  are.  I  have  seen  this  video. 
Mr.  President.  It  is  brutal,  a  brutal 
video. 

My  staff  showed  it  some  time  ago  to 
anyone  who  wished  to  view  it.  I  want 
to  say  to  every  Senator,  and  every  Sen- 
ator who  wants  a  staffer  to  look  at 
this,  here  is  the  videotape  you  ought  to 
see. 

The  images  of  the  Soviet  troops 
using  rifle  butts  and  nightsticks,  of 
tanks  rolling  over  women  and  men, 
who  did  not  even  have  sticks  with 
which  to  defend  themselves,  of  the  in- 
jured and  overburdened  Vilnius  hos- 
pitals, recalled  the  brutality  I  spoke 
about  in  Tianaimien  Square  that  we 
commemorated  earlier  today. 


Should  any  of  my  colleagues  or  their 
staffs  wish  to  view  this  video  Mr.  Presi- 
dent, I  will  be  happy  to  share  it  with 
them.  The  camera  does  not  lie.  The  So- 
viet Prosecutor  General  lies.  It  must  be 
noted  that  this  report  is  timed  to  blunt 
any  criticism  that  may  greet  Soviet 
President  Gorbachev  in  Oslo  as  he  de- 
livers his  delayed  Nobel  Peace  Prize 
lecture.  What  a  laugh— this  despite  the 
increase  in  Soviet  interior  ministry 
troop  violence  against  Baltic  border 
posts  and  the  deployment  of  troops 
around  Vilnius  last  night. 

Mr.  President,  I  am  struck  by  the  is- 
suance of  a  report  so  far  from  the  truth 
it  reaffirms  the  concerns  and  fears  of 
Americans  around  the  country  who  be- 
lieve that  our  inching  toward  an  em- 
brace of  the  Soviet  Union  is  terribly 
premature.  If  the  Soviets  can  so  blithe- 
ly dimiss  the  bloody  reality  of  January 
13,  1991,  can  we  then  take  any  assur- 
ance from  Moscow  about  democratiza- 
tion, about  reform,  about  immigration 
policy?  I  think  not. 

I  urge  the  administration  to  condemn 
this  outrageous  report.  I  remind  the 
Soviets  that  any  improvement  of  rela- 
tions with  the  Soviet  Union  is  predi- 
cated on  our  insistence  that  they  abide 
by  international  standards  of  human 
rights  and  stop  the  military  intimida- 
tion and  oppression  of  the  Baltics. 

Mr.  President,  I  just  want  to  say  this 
to  my  colleagues  in  conclusion.  A  cou- 
ple of  weeks  ago  I  had  the  honor  and 
privilege  of  going  to  the  University  of 
Illinois,  Chicago  campus.  Many  thou- 
sands of  Lithuanian-Americans  were 
there  playing  music,  singing  songs, 
marching  with  their  children  in  that 
auditorium,  thousands  of  them  pledg- 
ing allegiance  to  our  country  and  its 
flag,  and  remembering  their  own  coun- 
try. 

And  it  does  violence,  Mr.  President, 
to  our  way  of  life  for  us  to  permit  and 
to  condone  this  kind  of  conduct  against 
innocent  people.  That  annexation  of 
those  three  Baltic  States  over  half  a 
century  ago  has  never  been  recognized 
by  our  country.  It  never  will  be  recog- 
nized. And  the  time  has  come  to  give 
recognition  to  those  States. 

Those  countries,  and  those  millions 
of  people  who  want  to  be  free,  who  love 
the  democratic  institutions  we  love, 
are  being  brutalized.  And  we  stand  here 
silent.  It  is  an  outrage.  Mr.  President. 
I  thank  the  distinguished  manager 
for  letting  me  make  that  record.  I  say 
to  every  staff  person  of  every  Senator 
representing  the  interests  of  our  great 
Nation,  who  loves  this  great  Nation  of 
ours,  every  one  of  them  ought  to  look 
at  this,  look  at  the  brutality  involved 
in  it,  against  innocent  people  in  Lith- 
uania by  the  Soviets.  This  outrageous 
lie  ought  to  be  condemned  by  the  U.S. 
Senate. 
I  yield  the  floor. 


TECHNICAL  AMENDMENTS  TO 
VARIOUS  INDIAN  LAWS  ACT 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  98,  S.  1193,  re- 
garding technical  amendments  to  var- 
ious Indian  laws. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1193)  to  make  technical  amend- 
ments to  various  Indian  laws. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  282 

(Purpose:  To  delete  provision  amending 
Hoopa  Yurok  Settlement  Act) 

Mr.  ROLLINGS.  Mr.  President.  I  send 
an  amendment  to  the  desk  in  behalf  of 
Mr.  INOUYE.  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  rejjort. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLiNGS].  for  Mr.  Inouye,  proposes  an 
amendment  numbered  282. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  strike  lines  8  through  21. 

On  page  3,  line  22,  delete  "4  "  and  insert 
"3". 

On  page  4.  line  15.  delete  "5  "  and  insert 
"4". 

On  page  4,  line  6,  delete  the  word  "shall" 
and  Insert  in  lieu  thereof  the  word  "may". 

On  page  2,  strike  lines  18  through  24  and  in- 
sert in  lieu  thereof  the  following: 

"(F)  If.  during  the  one-year  period  de- 
scribed in  subparagraph  (B)  there  is  a  final 
judicial  determination  that  the  gaming  de- 
scribed in  subparagraph  (E)  is  not  legal  as  a 
matter  of  State  law,  then  such  gaming  on 
such  Indian  land  shall  cease  to  operate  on 
the  date  next  following  the  date  of  such  judi- 
cial decision." 

The  PRESIDING  OFFICER.  Is  there 
debate  on  the  amendment?  If  not.  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii. 

The  amendment  (No.  282)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1193 

Be  it  enacted  6v  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Technical 
Amendments  to  Various  Indian  Laws  Act  of 
1991". 
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8BC.  1.  AMENDMENTS  TO  THE  INDIAN  GAMING 
REGULATORY  ACT. 

(a)  E3CTKN8ION   OF  TIME   FOR  OPERATION  OF 

Certain  Gaming  AcnvmEs.— Section  4  of 
the  Indian  Gaming  Regulatory  Act  (25  U.S.C. 
2703)  Is  amended  by  adding  at  the  end  of 
paragraph  (7)  the  following  new  subpara- 
graphs: 

"(E)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  term  'class  U  gaming' 
Includes,  during  the  1-year  period  beginning 
on  the  date  of  enactment  of  this  subpara- 
graph, any  gaming  described  in  subparagraph 
(B)(ii)  that  was  legally  operated  on  Indian 
lands  in  the  State  of  Wisconsin  or  Montana 
on  or  before  May  1,  1968,  if  the  Indian  tribe 
having  jurisdiction  over  the  lands  on  which 
such  gaming  was  operated  requested  the 
State,  by  no  later  than  November  16,  1988,  to 
negotiate  a  Tribal-State  compact  under  sec- 
tion U(dM3)  of  the  Indian  Gaming  Regu- 
latory Act  (25  U.S.C.  271(Xd)(3)). 

"(F)  If.  during  the  1-year  period  described 
in  subparagraph  (E),  there  is  a  final  judicial 
determination  that  the  gaming  described  in 
subparagraph  (E)  Is  not  legal  as  a  matter  of 
State  law,  then  such  gaming  on  such  Indian 
land  shall  cease  to  operate  on  the  date  next 
following  the  date  of  such  judicial  deci- 
sion.". 

(b)  Reauthorization   of   appropriations 

FOR  the  NA-nONAL  INDIAN  GA.MING  COMMIS- 
SION.—Section  19(b)  of  the  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2718(b))  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Notwithstanding  the  provi- 
sions of  section  18,  there  is  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  fund  the  operation  of  the  Commission  for 
each  of  the  fiscal  years  beginning  October  1, 
1991.  and  October  1,  1992.". 

SBC  &  AMENDMENTS  TO  THE  INDIAN  LAND  CON- 
SOLIDATION ACT. 

Section  204  of  the  Indian  Land  Consolida- 
tion Act  (25  U.S.C.  2203)  is  amended— 

(1)  by  deleting  "(1)  the  sale  price"  and  in- 
serting in  lieu  thereof  "(1)  except  as  provided 
by  subsection  (c).  the  sale  price";  and 

(2)  by  adding  Immediately  after  subsection 
(b)  the  following  new  subsection: 

"(c)  The  Secretary  may  execute  instru- 
ments of  conveyance  for  less  than  fair  mur- 
ket  value  to  effectuate  the  transfer  of  lands 
used  as  homes! tes  held,  on  the  date  of  the  en- 
actment of  this  subsection,  by  the  United 
States  in  trust  for  the  Cherokee  Nation  of 
Oklahoma.  Only  the  lands  used  as  homesites. 
and  described  in  the  land  consolidation  plan 
of  the  Cherokee  Nation  of  Oklahoma  ap- 
proved by  the  Secretary  on  February  6,  1987, 
shall  be  subject  to  this  subsection.". 

SBC.  4.  AMENDMENT  TO  THE  ACT  ENTITLED  "AN 
ACT  TO  PROVIDE  FOR  THE  ALLOT- 
MENT or  LANDS  OF  THE  CROW 
TRIBE,  FOR  THE  DISTIBUTION  OF 
TRIBAL  FUNDS,  AND  FOR  OTHER 
PURPOSES-. 

Section  1  of  the  Act  entitled  "An  Act  to 
provide  for  the  allotment  of  lands  of  the 
Oow  Tribe,  for  the  distribution  of  tribal 
funds,  and  for  other  purposes",  approved 
June  4,  1920  (41  Stat.  751)  is  amended  by  in- 
serting immediately  after  "Provided.  That 
any  Crow  Indian  classified  as  competent 
shall  have  the  full  responsibility  of  obtain- 
ing compliance  with  the  terms  of  any  lease 
made",  a  comma  and  the  following:  "except 
for  those  terms  that  pertain  to  conservation 
and  land  use  measures  on  the  land,  and  the 
Superintendant  shall  ensure  that  the  leases 
contain  proper  conservation  and  land  use 
provisions  and  shall  also  enforce  such  provi- 
sions". 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 


the  bill  was  passed,  and  I  move  that 
the  motion  be  laid  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  RESOLUTION  135  AND 
SENATE  RESOLUTION  136 

Mr.  HOLLINGS.  Mr.  President.  I  send 
two  resolutions  to  the  desk,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered and  agreed  to  en  bloc,  that  the 
motions  to  reconsider  be  tabled  en 
bloc,  and  that  their  consideration  be 
shown  separately  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  considered  and  agreed 
to  en  bloc  are  as  follows: 
S.  Res.  135 

Resolved.  That  paragraph  2  of  Rule  XXV  of 
the  Standing  Rules  of  the  Senate  is  amended 
as  follows: 

Strike  "16"  after  "Environment  and  Public 
Works"  and  Insert  in  lieu  thereof  "17". 

Strike  "18"  after  "Foreign  Relations"  and 
insert  in  lieu  thereof  "19". 

Strike  "14"  after  "Governmental  Affairs" 
and  insert  in  lieu  thereof  "13". 

That  paragraph  3(a)  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate  is  amended  for 
the  One  Hundred  Second  Congress  as  follows: 

Strike  "18"  after  "Small  Business"  and  in- 
sert in  lieu  thereof  "19". 

S.  Res.  136 

Resolved.  That  the  Senator  from  Penn- 
sylvania (Mr.  WOFFORD)  is  hereby  appointed 
to  serve  as  a  member  on  the  Committee  on 
Environment  and  Public  Works,  the  Com- 
mittee on  Foreign  Relations,  and  the  Com- 
mittee on  Small  Business. 


on  Banking.  Housing  and  Urban  Affairs  for 
the  One  Hundred  Second  Congress  until  No- 
vember 6.  1991. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to.  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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TO  MAKE  A  MINORITY  PARTY  AP- 
POINTMENT TO  THE  COMMITTEE 
ON  BANKING,  HOUSING.  AND 
URBAN  AFFAIRS 

Mr.  HOLLINGS.  Mr.  President,  on  be- 
half of  the  distinguished  minority  lead- 
er, the  distinguished  Senator  from 
Kansas  [Mr.  Dole]  I  send  to  the  desk  a 
resolution  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  137)  to  make  a  minor- 
ity party  appointment  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  resolution?  If 
not.  the  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  137)  was 
agreed  to. 

The  resolution  is  as  follows: 
S.  Res.  137 

Resolved,  That  the  following  Senator  (Mr. 
Chafee)  shall  be  added  to  the  minority  par- 
ty's membership  on  the  Senate  Committee 


REPORT         ON         THE         NATION'S 
ACHIEVEMENTS  IN  AERO- 

NAUTICS   AND    SPACE— MESSAGE 
FROM  THE  PRESIDENT— PM  54 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report,  which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

It  is  with  great  pleasure  that  I  trans- 
mit this  report  on  the  Nation's 
achievements  in  aeronautics  and  space 
during  1989  and  1990,  as  required  under 
section  206  of  the  National  Aeronautics 
and  Space  Act  of  1958,  as  amended  (42 
U.S.C.  2476).  Not  only  do  aeronautics 
and  space  activities  involve  14  contrib- 
uting departments  and  agencies  of  the 
Federal  Government,  as  represented  in 
this  report,  but  the  results  of  this  on- 
going research  and  development  affect 
the  Nation  as  a  whole. 

In  1989  and  1990  we  successfully  con- 
ducted eight  space  shuttle  flights,  de- 
ploying the  Magellan  Venus  probe,  the 
Galileo  Jupiter  probe,  the  Syncom  IV 
Navy  communications  satellite,  and 
the  Hubble  Space  Telescope  and  re- 
trieving the  Long  Duration  Elxposure 
Facility.  The  successful  launch  of  28 
expendable  launch  vehicles  put  into 
orbit  a  wide  variety  of  spacecraft  in- 
cluding the  Cosmic  Background  Ex- 
plorer and  the  Roentgen  satellite.  In 
addition,  many  ongoing  activities  con- 
tributed to  the  period's  achievements. 
The  Voyager  2  encounter  with  Neptune 
capped  off  the  highly  successful  12-year 
Voyager  program;  the  Tracking  and 
Data  Relay  Satellite  System  became 
fully  operational;  the  Defense  Ad- 
vanced Research  Projects  Agency  spon- 
sored a  commercially  developed  first 
launch  of  the  Pegasus  Air-Launched 
Space  Booster;  the  Department  of  Com- 
merce continued  studies  on  ozone, 
cloud  occurrence,  and  snow  cover — fac- 
tors critical  to  our  study  of  climate 
change;  the  Federal  Aviation  Adminis- 
tration strengthened  aviation  security 
by  deploying  the  advanced  Thermal 
Neutron  Analysis  system  for  detecting 
explosives  in  baggage;  the  Smithsonian 
Institution  contributed  greatly  to  the 
public's  understanding  of  space  re- 
search and  conducted  programs  to  im- 
prove pre-college  science  instruction; 
and  we  helped  Soviet  Armenians  in 
need  of  medical  assistance  by  estab- 
lishing the  Telemedicine  Space  Bridge 
between  U.S.  doctors  and  hospitals  in 


earthquake-struck  Armenia.  These  are 
just  a  few  of  the  many  accomplish- 
ments produced  by  our  1989  and  1990 
budgets  for  space  ($28.4  billion  and  $31.8 
billion,  respectively)  and  aeronautics 
($10.6  billion  and  $11.4  billion,  respec- 
tively). 

The  years  1989  and  1990  were  success- 
ful ones  for  the  U.S.  aeronautics  and 
space  programs.  Not  only  did  these 
lead  to  significant  accomplishments  in 
scientific  knowledge,  but  also  to  im- 
provements in  the  quality  of  life  on 
Earth  through  benefits  to  the  econ- 
omy, to  the  environment,  and  in  the 
defense  of  freedom.  Our  mission  must 
be  to  provide  stability  in  aeronautics 
and  space  leadership  in  an  ever-chang- 
ing international  environment. 

George  Bush. 

The  White  House.  June  4. 1991. 


13107 


MESSAGES  FROM  THE  HOUSE 

At  3:23  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  ha.s  passed  the 
following  bills,  each  without  amend- 
ment: 

S.  292.  An  act  to  expand  the  boundaries  of 
the  Saguaro  National  Monument:  and 

S.  483.  An  act  entitled  the  "Taconlc  Moun- 
tains Protection  Act  of  1991". 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  971)  to  des- 
ignate the  facility  of  the  U.S.  Postal 
Service  located  at  630  East  105th 
Street,  Cleveland.  OH,  as  the  "Luke 
Easter  Post  Office". 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.R.  2042.  An  act  to  authorize  appropria- 
tions for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974,  and  for 
other  purposes; 

H.R.  2100.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1992  and  1993  for  mili- 
tary activities  of  the  Department  of  Defense, 
for  military  construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes; 

H.R.  2426.  An  act  making  appropriations 
for  military  contructlon  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes: 

H.R.  2427.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30,  1992,  and  for 
other  punwses; 

H.J.  Res.  72.  Joint  resolution  to  designate 
December  7,  1991,  as  "National  Pearl  Harbor 
Remembrance  Day";  and 

H.J.  Res.  138.  Joint  resolution  designating 
the  week  beginning  July  21,  1991,  as  "Lyme 
Disease  Awareness  Week." 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
4(a)  of  Public  Law  98-399,  the  Speaker 
appoints  as  members  of  the  Martin  Lu- 
ther King,  Jr.,  Federal  Holiday  Com- 
mission the  following  Members  on  the 


part  of  the  House:  Mr.  Wheat,  Mr.  Saw- 
yer, Mr.  REGULA,  and  Mr.  Franks  of 
Connecticut. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  20  U.S.C. 
42  and  43,  the  Speaker  appoints  Mr. 
McDade  to  the  Board  of  Regents  of  the 
Smithsonian  Institution  on  the  part  of 
the  House,  to  fill  the  existing  vacancy 
thereon. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
203  of  Public  Law  99-660,  as  amended  by 
title  rv  of  Public  Law  100-436,  the  mi- 
nority leader  appoints  Mr.  Goodlino  to 
serve  as  a  member  on  the  part  of  the 
House  of  the  National  Conunission  to 
Prevent  Infant  Mortality. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  2042.  An  act  to  authorize  appropria- 
tions for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

H.R.  2100.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1992  and  1993  for  mili- 
tary activities  of  the  Department  of  Defense, 
for  military  construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  2426.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.R.  2427.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30,  1992,  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 

H.J.  Res.  72.  Joint  resolution  to  designate 
December  7,  1991,  as  "National  Pearl  Harbor 
Remembrance  Day";  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  138.  Joint  resolution  designating 
the  week  beginning  July  21,  1991,  as  "Lyme 
Disease  Awareness  Week"';  to  the  Committee 
on  the  Judiciary. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-I310.  A  communication  trom  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  5684  of  title  5,  section  2774 
of  title  10,  and  section  716  of  title  32,  United 
States  Code,  to  increase  from  $500  to  $2,500 
the  maximum  aggregage  amount  of  a  claim 
that  may  be  waived  by  the  head  of  an  agency 
under  those  sections;  to  the  Committee  on 
Armed  Services. 

EC-1311.  A  communication  trom  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank   of  the   United    States,    transmitting. 


pursuant  to  law,  the  annual  report  on  the  op- 
erations of  the  Bank  for  fiscal  year  1990;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-1312.  A  communication  J^om  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  survey  of 
section  202  and  section  8  projects  under  the 
National  Affordable  Housing  Act;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-1313.  A  communication  ffom  the  Ad- 
ministrator of  the  Federal  Railroad  Admin- 
istration, transmitting,  pursuant  to  law.  a 
report  regarding  the  advisability  and  fea- 
sibility of  requiring  automatic  train  control 
systems  on  each  rail  corridor  on  which  pas- 
sengers or  hazardous  materials  are  carried; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-1314.  A  communication  fi-om  the  Assist- 
ant Secretary  of  the  Interior  (Land  and  Min- 
erals Management),  transmitting,  pursuant 
to  law,  notice  of  leasing  systems  for  the 
Beaufort  Sea,  Sale  124,  scheduled  to  be  held 
in  June  1991;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1315.  A  communication  from  the  Inde- 
pendent Counsel,  Office  of  the  Independent 
Counsel,  transmitting,  pursuant  to  law.  a  re- 
port on  status  of  appropriated  funds  for  fis- 
cal year  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1316.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  annual  report  on 
civil  monetary  penalty  assessments  and  col- 
lections for  fiscal  year  1990;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1317.  A  communication  from  the  Chair- 
man of  the  Federal  Housing  Finance  Board, 
transmitting,  pursuant  to  law.  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral of  the  Board  for  the  period  October  1. 
1990  through  March  31,  1991;  to  the  Commit- 
tee on  (governmental  Affairs. 

EC;-1318.  A  communication  from  the  Assist- 
ant Attorney  (Jeneral  (Legislative  Affairs), 
transmitting  a  draft  of  proposed  legislation 
entitled  the  '"Money  Laundering  Improve- 
ments Act";  to  the  Committee  on  the  Judici- 
ary. 

EC-1319.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Job  Training 
Partnership  Act  to  Improve  the  delivery  of 
services  to  hard-to-serve  youth  and  adults, 
to  establish  the  Youth  Opportunities  Unlim- 
ited Program,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-1320.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  report  of  the  National  Center  on 
Educational  Statistics  entitled  "The  Condi- 
tion of  Education,  1991";  to  the  Committee 
on  Labor  and  Human  Resources. 

E01321.  A  communication  ftom  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  reauthorize  the  pro- 
gram for  infants  and  toddlers  with  disabil- 
ities under  part  H  of  the  Individuals  with 
Disabilities  Education  Act,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC^1322.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  School 
Dropout  Demonstration  Assistance  Act  of 
1988.  and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

£(3-1323.  A  communication  fi"om  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Helen  Keller 
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National  Center  for  the  Deaf-BUnd  Youths 
and  Adults  for  the  1990  program  year;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-1324.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  authorize  the 
Secretary  of  Veterans  Affairs  to  accept  grlfts 
for  the  benefit  of  all  Departmental  programs; 
to  the  Committee  on  veterans'  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-91.  A  resolution  adopted  by  the  House 
of  Representatives  of  the  State  of  Illinois;  to 
the  Committee  on  Armed  Services. 
House  Resolution  No.  554 

"Whereas  the  Defense  Department  has 
begun  a  program  with  a  code  name  of  Oper- 
ation Quick  Silver  to  reduce  the  size  of  its 
force  structure;  and 

-Whereas  the  Illinois  Army  National 
Guard  as  presently  constituted  stands  ready 
to  assist  the  people  of  this  State  in  many 
ways,  such  as  providing  medical  emergency 
response  capabilities  during  a  major  disas- 
ter; and 

"Whereas  plans  currently  call  for  the 
elimination  of  some  6.800  part-time  positions 
and  some  400  full-time  jobs  in  Illinois  alone, 
representing  J65  million  in  lost  salaries;  and 

"Whereas  Defense  Department  cuts  made 
in  Operation  Quick  Silver  could  place  in 
jeopardy  up  to  28  Guard  armories  in  this 
State:  and 

"Whereas  the  State  of  Illinois  could  lose 
$2.3  million  in  State  tax  revenue  if  Operation 
Quick  Silver  proceeds  as  planned;  and 

"Whereas  the  2.330  State  scholarships  re- 
ceived by  Illinois  Guardsmen  in  fiscal  year 
1991  would  be  lost  if  troop  cuts  take  place; 
and 

"Whereas  the  Illinois  National  Guard 
maintains  a  long  and  proud  tradition  of  serv- 
ice to  the  people  of  this  State:  therefore  be 
it 

"Resolved,  by  ttie  House  of  Representatives  of 
the  Eighty-Seventh  General  Assembly  of  the 
State  of  Illinois,  That  we  urge  it  made  known 
to  the  Department  of  Defense  our  objection 
to  the  full  implementation  of  Operation 
Quick  Silver,  particularly  as  it  affects  units 
of  the  Illinois  Guard;  and  be  it  further 

"Resolved.  That  suitable  copies  of  this  pre- 
amble and  resolution  be  presented  to  each 
member  of  the  Illinois  Congressional  Delega- 
tion. 

"Adopted  by  the  House  of  Representatives 
on  May  21.  1991." 

POM-92.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Armed  Services: 
Senate  Concxhirent  Resolution  No.  58 

"Whereas  England  Air  Force  Base  and  the 
23rd  Tactical  Fighter  Wing  played  a  vital 
role  in  the  recent  Operation  Desert  Storm  to 
liberate  Kuwait:  and 

"Whereas  the  Flying  Tigers  destroyed  a 
full  Iraqi  armored  division  of  tanks,  hun- 
dreds of  trucks,  armored  personnel  carriers, 
and  heavy  artillery  pieces;  and 

"Whereas  England  Air  Force  Base  employs 
three  thousand  active  military  personnel, 
one  thousand  civilians,  with  four  thousand 
dependents  and  eight  thousand  military  re- 
tirees use  the  base  facilities;  and 

"Whereas  England  Air  Force  Base  houses 
seventy-two  military  aircraft  of  the  23d  Tac- 
tical Fighter  Wing:  and 


"Whereas  Louisiana  had  a  large  percentage 
of  National  Guard  personnel,  who  proudly 
served  in  the  Persian  Gulf,  more  than  any 
other  state  in  the  Union;  and 

"Whereas  the  closing  of  England  Air  Force 
Base  would  have  an  extremely  negative  eco- 
nomic impact  on  central  Louisiana's  econ- 
omy to  the  extent  of  one  hundred  forty  nine 
million  dollars  annually:  and 

•Whereas  the  closing  of  England  Air  Force 
Base  would  be  an  undeserved  reward  for  the 
tremendous  military  effort  put  forth  by  the 
people  of  Louisiana  in  Operation  Desert 
Storm:  and 

"Whereas  the  people  of  Louisiana  and  our 
military  personnel  deserve  the  highest  con- 
sideration from  the  Congress  of  the  United 
States  for  their  service  and  patriotism; 
Therefore,  be  it 

■Resolved.  That  the  Legislative  of  Louisi- 
ana memorializes  the  Congress  of  the  United 
States  to  show  its  gratitude  to  the  patriotic 
men  and  women  of  the  military  and  the  peo- 
ple of  Louisiana  who  support  their  effort  by 
keeping  England  Air  Force  Base  open  and 
vital  to  the  economy  of  Louisiana;  Be  it  fur- 
ther 

"Resolved.  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  Secretary  of  the 
United  States  Senate  and  the  clerk  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-93.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

Senate  Joint  Memorial  91-4 

"Whereas  in  the  waning  moments  of  the 
1990  legislative  session,  the  Congress  of  the 
United  States  created  a  new  tax  in  the  form 
of  a  fee  or  charge  upon  recreational  vessels; 
and 

"Whereas  this  new  federal  tax  on  rec- 
reational vessels  is  in  addition  to  increased 
taxes  on  gasoline  and  boat  registration  fees 
currently  paid  by  boaters  In  all  states;  and 

"Whereas  additional  taxes  have  a  negative 
impact  on  state  economics;  and 

"Whereas  the  estimated  seven  hundred 
eighteen  million  dollars  to  be  collected  over 
a  five-year  period  from  boaters  as  a  result  of 
the  new  federal  tax  on  recreational  vessels 
are  not  pledged  for  uses  which  benefit  boat- 
ers or  the  United  States'  Coast  Guard  but 
may  be  used  for  any  purpose;  and 

"Whereas  the  United  States  House  of  Rep- 
resentatives voted  287-110  against  boat  'use 
fees'  in  1987:  Now.  therefore,  be  it 

"Resolved  by  the  Senate  of  the  fifty-eighth 
general  assembly  of  the  State  of  Colorado,  the 
House  of  Representatives  concurring  herein. 
That  the  members  of  the  Congress  of  the 
United  States  are  hereby  memorialized  to 
adopt  House  Resolution  534  designed  to  re- 
peal the  new  federal  tax  on  recreational  ves- 
sels before  it  is  implemented:  "Be  it  further 

"Resolved.  That  copies  of  this  Memorial  be 
sent  to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
Congress  and  the  members  of  the  congres- 
sional delegation  representing  the  state  of 
Colorado  in  Congress." 

POM-94.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Michigan;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation: 

Senate  Resolution  No.  92 

"Whereas  the  automotive  industry  contin- 
ues to  make  steady,  continuous  improve- 
ments in  the  fuel  economy  of  the  fleet  it  of- 
fers for  sale  to  the  public;  and 


"Whereas  efforts  have  been  made  recently 
in  Congress  to  Impose  drastic,  government- 
mandated  increases  in  the  Corporation  Aver- 
age Fuel  Economy  (CAFE)  standards  on  the 
automotive  industry  for  cars  and  light 
trucks,  calling  for  a  forty  percent  increase  to 
be  achieved  by  2001 ;  and 

"Whereas  a  major  increase  in  the  CAFE 
standards  would  sharply  limit  consumer's 
choices  of  vehicles,  limiting  them  to  choose 
fi-om  minicompact.  subcompact.  and  com- 
pact cars;  and 

"Whereas  unrealistic  standards  would  seri- 
ously reduce  the  availability  of  full-size  and 
mid-size  vans  and  pickup  trucks — the  work- 
horses of  many  small  businesses  and  farms; 
and 

"Whereas  it  has  been  estimated  that  sig- 
nificantly higher  CAFE  standards  could  cost 
as  many  as  300.000  jobs  in  the  United  States 
in  the  next  decade;  and 

"Whereas  higher  CAFE  standards  would  do 
little  to  enhance  our  nation's  security,  as  it 
would  reduce  oil  Imports  by  only  one  to  two 
percent  by  the  year  2005;  and 

"Whereas  many  national  safety  experts 
have  expressed  the  opinion  that  a  drastic  in- 
crease in  the  standards  would  increase  the 
risk  of  fatalities  and  injuries  because  of 
smaller  and  lighter  automobiles,  creating  a 
vast  difference  in  vehicle  sizes  operating  on 
the  roads  and  highways:  Now,  therefore,  be  it 

"Resolved  by  the  Senate,  That  the  members 
of  this  legislative  body  hereby  memorialize 
the  Congress  of  the  United  States  to  reject 
any  effort  to  impose  unrealistic  government 
mandated  standards  on  the  automotive  in- 
dustry, thus  preserving  the  freedom  of  the 
public  to  exercise  its  choice  of  vehicle  to 
meet  its  needs:  and  be  it  further 

"Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  thf 
members  of  the  Michigan  congressional  dele 
gation." 

POM-95.  A  resolution  adopted  by  the  As- 
sembly of  the  State  of  New  Jersey;  to  the 
Committee  on  Environment  and  Public 
Works: 

"Assembly  resolution  No.  224 

"Whereas  the  beaches  and  shores  of  the 
Northeastern  States,  and  especially  the  12T 
miles  of  Atlantic  coastline  within  the  juris 
diction  of  New  Jersey,  not  only  constitute  a 
recreational,  economic,  and  social  asset  of 
the  individual  states,  but  also  a  precious  and 
irreplaceable  natural  resource  of  the  nation; 
and 

"Whereas  in  recent  years,  the  beaches  and 
shores  of  New  Jersey  have  suffered  from  in- 
creased pollution  and  erosion,  and  the  re- 
sponse of  State,  local  and  federal  authorities 
has  been  reactive  and  piecemeal  rather  than 
comprehensive,  indicating  a  need  to  develop 
long-term,  cost-effective  solutions  to  these 
problems,  as  well  as  a  need  for  education  and 
information-sharing  among  engineers  and 
planners,  both  governmental  and  private; 
and 

"Whereas  the  effectiveness  of  regulatory 
and  enforcement  efforts  of  the  State  of  New 
Jersey,  diligent  as  they  may  be,  is  nec- 
essarily limited  by  the  fact  that  the  State's 
jurisdiction  extends  only  three  miles  from 
its  boundary,  and  that,  accordingly,  the 
United  States  Environmental  Protection 
Agency  retains  enforcement  authority  with 
respect  to  the  overwhelming  percentage  of 
violations  giving  rise  to  the  pollution  prob- 
lem: and 

"Whereas  environmental  pollution  Is  now 
generally  acknowledged  to  be  a  national  and 


interstate  phenomenon  and,  that,  therefore, 
it  is  vital  that  Congress  take  a  role  In  pro- 
viding funding  for  the  research  being  con- 
ducted to  prevent  coastal  pollution  and  alle- 
viate beach  erosion:  and 

"Whereas  the  Alliance  for  Coastal  Engi- 
neering has  been  formed  by  the  Davidson 
Laboratory,  an  internationally  recognized 
engineering  facility  at  Stevens  Institute  of 
Technology  in  Hoboken,  New  Jersey,  to  con- 
duct research  to  Improve  the  control  of 
beach  erosion  and  coastal  pollution,  and  to 
provide  educational  offerings  to  engrineers 
and  planners  employed  by  private  firms  and 
local  and  State  government:  Now,  therefore, 
be  It 

"Resolved  by  the  Assembly  of  the  State  of  New 
Jersey: 

"1.  The  Congress  of  the  United  States  is 
memorialized  to  provide  funding  for  the  Alli- 
ance for  Coastal  Engineering  which  has  been 
formed  by  the  Davidson  Laboratory  at  Ste- 
vens Institute  of  Technology  In  Hoboken, 
New  Jersey,  to  conduct  research  to  improve 
the  control  of  beach  erosion  and  coastal  pol- 
lution, and  to  provide  educational  offerings 
to  engrineers  and  planners  employed  by  pri- 
vate firms  and  local  and  State  government. 

"2.  Copies  of  this  resolution,  sign^ed  by  the 
Speaker  and  attested  by  the  Clerk,  shall  be 
forwarded  to  the  Vice-President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  member  of  Congress 
elected  from  this  State,  to  the  Administra- 
tors of  the  United  States  Environmental 
Protection  Agency  and  to  the  Region  II  com- 
ponent thereof,  and  to  the  Commissioner  of 
the  New  Jersey  Department  of  Environ- 
mental Protection. 

"statement 

"The  purpose  of  this  resolution  is  to  me- 
morialize the  Congress  of  the  United  States 
to  provide  funding  to  the  Alliance  for  Coast- 
al Engineering  at  Stevens  Institute  of  Tech- 
nology in  Hoboken,  New  Jersey  to  Improve 
the  control  of  beach  erosion  and  coastal  pol- 
lution. 

"HIOHER  education 

"Memorializes  Congress  to  provide  funding 
to  the  Alliance  for  Coastal  Engineering  at 
Stevens  Institute  of  Technology  for  research 
on  controlling  coastal  pollution  and  beach 
erosion." 

POM-96.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Finance: 

"Senate  Concurrent  Resolution  No.  103 

"Whereas  the  authority  of  the  president  of 
the  United  States  to  negotiate  trade  agree- 
ments under  "fast  track"  authority  expires 
on  June  19.  1991;  and 

"Whereas  this  "fast  track"  authority  is 
simply  a  mechanism  which  allows  the  presi- 
dent to  speed  the  approval  of  trade  agree- 
ments as  the  Congress  is  restricted  to  an  up- 
or-down  vote,  without  amendments,  on  any 
agreement  negotiated  under  this  authority; 
and 

"Whereas  the  Congress  initially  Included 
the  current  version  of  the  "fast  track"  au- 
thority for  approval  of  trade  agreements  in 
the  1974  Trade  Act  and  reenacted  this  au- 
thority in  the  1988  trade  legislation;  and 

"Whereas  absent  a  resolution  passed  by  the 
Congress  to  disapprove  the  "fast  track"  au- 
thority, the  authority  will  be  automatically 
extended  for  another  two  years  until  May  31 
1993;  and 

"Whereas  "fast  track"  authority  is  essen- 
tial for  the  good  faith  negotiation  of  a  trade 
agreement  with  Mexico,  and  for  a  possible 
negotiation  of  a  North  American  Free  Trade 


Agreement  between  Mexico,  Canada,  and  the 
United  States;  Therefore,  be  it 

"Resolved.  That  the  Legislature  of  Louisi- 
ana memorislizes  the  Congress  of  the  United 
States  to  vote  against  any  resolution  which 
has  been  proposed  to  disapprove  of  the  "fast 
track"  authority:  Be  it  further 

"Resolved.  That  the  Legislature  of  Louisi- 
ana supports  the  negotiation  of  a  free  trade 
agreement  with  Mexico,  which  would  be  sen- 
sitive to  environmental  Issues,  labor  mar- 
kets and  conditions,  competing  industries, 
and  regulatory  Issues:  Be  it  further 

"Resolved,  That  the  Legislature  of  Louisi- 
ana believes  that  a  North  American  Free 
Trade  Agreement  between  Mexico.  Canada, 
and  the  United  States  would  be  in  the  best 
Interest  of  all  parties  and  therefore  strongly 
urges  that  a  dialogue  be  established  to  exam- 
ine the  potential  for  a  trllatral  negotiation 
to  take  place:  Be  it  further 

"Resolved.  That  a  duly  attested  copy  of 
this  Resolution  be  immediately  transmitted 
to  the  President  of  the  United  States,  to  the 
secretary  of  the  United  States  Senate,  to  the 
clerk  of  the  United  States  House  of  Rep- 
resentatives, to  each  member  of  the  Louisi- 
ana delegation  to  the  Congress  of  the  United 
States,  and  to  the  presiding  officer  of  each 
house  of  each  state  legislature  in  the  United 
States." 

POM-97.  A  cencurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Finance: 

"Senate  Concurrent  Resolution  41 

"Whereas  liquefied  petroleum  gas  (LPG) 
for  automotive  use  Is  a  non-toxic,  non-corro- 
sive, lead-free,  hydrocarbon  fuel  that  is  capa- 
ble of  delivering  consistent  vehicle  perform- 
ance with  clean,  smooth  combustion  under 
all  driving  conditions;  and 

"Whereas  the  technology  exists  to 
affordably  convert  engines  from  gasoline  to 
"dual  fuel"  or  "LPG-only"  systems,  with 
data  from  Australia  indicating  that  LPG 
conversion  is  a  sound  proposition  for  motor- 
ists who  drive  more  than  19.000  miles  a  year 
or  who  retain  their  vehicles  for  four  or  five 
years;  and 

"Whereas  data  from  Australia  also  indi- 
cate that  the  initial  cost  of  standard  instal- 
lation for  an  LPG  system  can  be  recouped  in 
less  than  fifteen  months  with  approximately 
19,000  miles  of  driving  a  year,  and  that  LPG- 
powered  vehicles  are  equally  safe,  if  not 
safer  overall,  than  vehicles  with  gasoline 
systems;  and 

"Whereas  although  LPG  operation  involves 
some  loss  of  power  as  compared  to  gasoline 
operation,  the  difference  between  the  two  is 
minimal  and  barely  noticeable  except  under 
extreme  engine  load,  and  because  LPG  va- 
porizes completely  before  it  enters  the  en- 
gine, its  use  results  In  a  smoother  applica- 
tion of  power  across  the  range  of  engine  op- 
erating conditions;  and 

"Whereas  although  LPG  produces  less  en- 
ergy output  than  gasoline  on  a  gallon  for 
gallon  basis  and  requires  up  to  twenty  per 
cent  more  fuel  by  volume  to  travel  a  given 
distance,  data  from  Australia  indicate  that 
for  every  six  dollars  worth  of  LPG  used,  a 
person  must  use  ten  dollars  worth  of  gaso- 
line to  travel  the  same  distance;  and 

"Whereas  with  growing  concerns  about  the 
long-term  environmental  and  health  effects 
of  air  pollution,  the  ongoing  war  in  the  Per- 
sian Gulf  and  the  destruction  of  that  region's 
oil  producing  capacity,  and  the  ever  present 
danger  of  catastrophic  oil  spills,  the  conver- 
sion of  automobiles  from  gasoline  to  "dual- 
fuel"  or  "LPG  only"  systems  should  be  en- 
couraged; now,  therefore,  be  it 


Resolved  by  the  Senate  of  the  sixteenth  legis- 
lature of  the  State  of  Hawaii,  regular  session  of 
1991.  the  House  of  Representatives  concurring. 
That  the  Congress  of  the  United  States  is  re- 
spectfully requested  to  provide  tax  credits  to 
motorists  to  encourage  the  conversion  of 
automobiles  from  gasoline  to  liquefied  petro- 
leum gas;  and  be  it  further 

Resolved.  That  certified  copies  of  this  Con- 
current Resolution  be  transmitted  to  the 
President  of  the  United  States  Senate  and 
the  Speaker  of  the  United  States  House  of 
Representatives,  and  the  members  of  Ha- 
waii's delegation  to  the  Congress  of  the  Unit- 
ed States." 

I>OM-98.  A  resolution  adopted  by  the 
Pinellas  County  Florida  Metropolitan  Plan- 
ning Organization  expressing  concern  over 
the  use  of  Federal  gas  tax  revenue  for  non- 
transportation  purposes;  to  the  Committee 
on  Finance. 

POM-99.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Oklahoma; 
to  the  Committee  on  Governmental  Affairs. 

"House  Concurrent  Resolution  No.  1013 

"Whereas  there  are  more  than  88,000  Amer- 
ican service  personnel  missing  in  action 
from  World  War  n,  Korea,  and  Vietnam;  and 

"Whereas  recent  Information  has  been  re- 
leased regarding  American  service  personnel 
held  against  their  will  after  World  War  II, 
the  Korean  War,  and  the  Vietnam  Conflict; 
and 

"Whereas  the  United  States  Senate  For- 
eign Relations  Committee  released  an  in- 
terim report  in  October  1990  that  concluded 
that  American  service  personnel  were  held  in 
Southeast  Asia  after  the  end  of  the  Vietnam 
Conflict  and  that  information  available  to 
the  United  States  government  does  not  rule 
out  the  probability  that  American  service 
personnel  are  still  being  held  in  Southeast 
Asia;  and 

"Whereas  on  April  12,  1973,  the  United 
States  Department  of  Defense  publicly  stat- 
ed that  there  was  "no  evidence"  of  live 
American  POWs  in  Southeast  Asia;  and 

"Whereas  the  public  statement  was  given 
nine  days  after  Pathet  Lao  leaders  declared 
on  April  3,  1973,  that  Laotian  communist 
forces  did,  in  fact,  have  live  American  pris- 
oners of  war  in  their  control;  and 

"Whereas  no  POWs  held  by  the  Laotian 
government  and  military  forces  were  ever  re- 
leased; and 

"Whereas  there  have  been  more  than  11,700 
live  sighting  reports  received  by  the  Depart- 
ment of  Defense  since  1973  and.  after  detailed 
analysis,  the  Department  of  Defense  admits 
there  are  a  number  of  "unresolved"  and  "dis- 
crepancy" cases;  and 

"Whereas  in  October  1990.  the  United 
States  Senate  Foreign  Relations  Committee 
released  an  "Interim  Report  on  the  South- 
east Asian  POW/MIA  Issue"  that  concluded 
that  United  States  military  and  civilian  per- 
sonnel were  held  against  their  will  in  South- 
east Asia,  despite  earlier  public  statements 
by  the  Department  of  Defense  that  there  was 
"no  evidence"  of  live  POWs.  and  that  infor- 
mation available  to  the  United  States  gov- 
ernment does  not  rule  out  the  probability 
that  United  States  citizens  are  still  held  in 
Southeast  Asia;  and 

"Whereas  the  Senate  Interim  Report  states 
that  congressional  inquiries  into  the  POW/ 
MIA  issue  have  been  hampered  by  informa- 
tion that  was  conceiled  from  committee 
members,  or  were  "misinterpreted  or  manip- 
ulated" in  government  files;  and 

"Whereas  the  POW/MIA  truth  bill  would 
direct  the  heads  of  the  federal  government 
agencies  and  departments  to  disclose  infor- 


13110 


CONGRESSIONAL  RECORD— SENATE 


June  4,  1991 


matioD  concemlngr  the  United  States  service 
personnel  classified  as  prisoners  of  war  or 
missing  In  action  from  World  War  H.  the  Ko- 
rean War.  and  the  Vietnam  Conflict;  and 

"Whereas  this  bill  would  censor  the 
sources  and  methods  used  to  collect  the  live 
sighting  reports,  thus  protecting  national  se- 
curity: and 

"Whereas  the  familiea  of  these  missing 
service  personnel  need  and  deserve  the  op- 
portunity to  have  access  to  the  information 
concerning  the  status  of  their  loved  ones 
after  these  many  years,  now.  Therefore,  be 
It. 

"Resolved  by  the  House  of  Representatives  of 
the  1st  Session  of  the  43Td  Oklahoma  Legisla- 
ture, the  Senate  concurring  therein:  That  the 
Congress  of  the  United  States  Is  urged  to  ap- 
point a  select  committee  to  assist  the  United 
States  Senate  Foreign  Relations  Committee 
in  obtaining  information  In  government 
nies. 

"That  the  Congress  of  the  United  States  is 
urged  to  begin  Immediate  committee  hear- 
ings to  consider  enacting  the  POW/MIA  truth 
bill. 

"That  the  Congress  of  the  United  States  is 
requested  to  continue  funding  of  this  inves- 
tigation that  is  vital  to  resolving  the  POW/ 
MIA  Issue  in  Southeast  Asia. 

"That  a  copy  of  this  resolution  be  distrib- 
uted to  the  Secretary  of  State,  the  President 
and  Secretary  of  the  United  States  Senate, 
the  Speaker  and  Chief  Clerk  of  the  United 
States  House  of  Representatives,  and  each 
member  of  the  Oklahoma  Congressional  Det- 
ection." 

POM-100.  A  resolution  adopted  by  the  City 
Council  of  Seattle.  Washington  favoring  the 
passage  of  H.R.  7.  the  "Brady  Bill":  to  the 
Committee  on  the  Judiciary. 

POM-101.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado:  to  the 
Committee  on  Rules  and  Administration. 
"Senate  Joint  Memorial  91-3. 

"Whereas  legislation  has  been  introduced 
in  Congress  which  would  strengthen  the 
"Federal  Election  Campaign  Act  of  1971": 
and 

"Whereas  such  strengthening  of  federal 
campaign  laws  would  enhance  citizens'  con- 
fidence in  our  representative  government: 
and 

"Whereas  specific  reforms  are  necessary  to 
curb  excessive  special  interest  influence  on 
elections,  to  reduce  campaign  costs,  and  to 
halt  contributions  and  expenditures  by 
multicandidate  political  committees  con- 
trolled by  foreign-owned  corporations;  and 

"Whereas  franking  privileges  of  incum- 
bents should  be  restricted  to  Increase  com- 
petition in  Congressional  elections;  and 

"Whereas  reapportionment  should  produce 
the  fairest  and  most  competitive  voting  dis- 
tricts that  are  possible;  and 

"Whereas  contributions  which  are  solicited 
or  received  from  prohibited  sources  or  which 
are  not  subject  to  record-keeping,  reporting. 
or  disclosure  requirements  should  be  deemed 
unlawful;  and 

"Whereas  contributions  made  through 
Intermediaries  or  conduits  should  be  prohib- 
ited or  restricted,  and  such  contributions 
should  be  properly  disclosed  and  reported; 
and 

"Whereas  the  Federal  Election  Commis- 
sion should  have  the  authority  to  pursue  vio- 
lations of  election  laws  aggressively,  thereby 
promoting  better  compliance  with  such  laws; 
and 

"Whereas  the  Federal  Election  Commis- 
sion should  act  as  a  clearinghouse  of  politi- 
cal activities;  and 


"Whereas  all  available  methods  should  be 
utilized  to  establish  a  political  climate 
which  is  viewed  by  the  electorate  as  fair, 
competitive,  and  responsive;  Now.  therefore, 
be  it 

"Resolved  by  the  Senate  of  the  fifty-eight  gen- 
eral assembly  of  the  State  of  Colorado,  the 
House  of  Representatives  concurring  herein: 
That  the  Colorado  general  assembly  hereby 
urges  the  Congress  of  the  United  States  to 
adopt  legislation  strengthening  the  "Federal 
Election  Campaigrn  Act  of  1971";  be  It  further 

"Resolved.  That  copies  of  this  memorial  be 
sent  to  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  and  to  each  mem- 
ber of  the  Colorado  Congressional  delega- 
tion." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  conunittees 
were  submitted: 

By  Mr.  BURDICK.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  1204.  An  original  bill  to  amend  title  23, 
United  States  Code,  and  for  other  purposes 
(Rept.  No.  102-71). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  LEVIN: 

S.  1198.  A  bill  to  provide  that  the  com- 
pensation paid  to  certain  corporate  officers 
shall  be  treated  as  a  proper  subject  for  ac- 
tion by  security  holders,  to  require  certain 
disclosures  regarding  such  compensation, 
and  for  other  purposes;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  WIRTH: 

S.  1199.  A  bill  to  amend  the  Department  of 
Energy  Organization  Act  to  require  the  Sec- 
retary of  Energy  to  establish  an  Area  Office 
in  Grand  Junction,  Colorado,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  BURNS  (for  himself.  Mr.  CtoRE, 
and  Mr.  Dole): 

S.  1200.  A  bill  to  advance  the  national  in- 
terest by  promoting  and  encouraging  the 
more  rapid  development  and  deployment  of  a 
nationwide,  advanced,  interactive.  Inter- 
operable, broadband  communications  infra- 
structure on  or  before  2015  and  by  ensuring 
the  greater  availability  of.  access  to.  invest- 
ment in,  and  use  of  emerging  communica- 
tions technologies,  and  for  other  purposes:  to 
the  Committee  on  Commerce.  Science,  and 
Transpor  ta  ti  on . 

By  Mr.  DeCONCINI: 

S.  1201.  A  bill  to  require  the  Secretary  of 
Veterans  Affairs  to  increase  by  60  the  num- 
ber of  nursing  home  beds  operated  and  main- 
tained at  the  Department  of  Veterans  Affairs 
Medical  Center  Nursing  Home  Care  Unit, 
Prescott.  Arizona;  to  the  Committee  on  Vet- 
erans Affairs. 

By  Mr.  HELMS: 

S.  12(^.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  the  one-time  exclu- 
sion on  gain  from  sale  of  principal  residence 
to  be  taken  before  age  55  if  the  taxpayer  or 
a  family  member  suffers  a  catastrophic  ill- 
ness: to  the  Committee  on  Finance. 

S.  1203.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  one-time 


exclusion  from  sale  of  a  principal  residence 
shall  not  be  precluded  because  the  taxpayer's 
spouse,  before  becoming  married  to  the  tax- 
payer, elected  the  exclusion:  to  the  Commit- 
tee on  Finance. 

By  Mr.  BURDICK  from  the  Committee 
on  Environment  and  Public  Works: 
S.  1204.  An  original  bill  to  amend  title  23, 
United  States  Code,  and  for  other  purposes: 
placed  on  the  calendar. 

By  Mr.  WELLSTONE: 
S.  1305.  A  bill  for  the  relief  of  Alicia  Lasln 
Brummltt.  and  Bobby  Lasln  Brummitt;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  PELL  (by  request): 
S.  1206.  A  bill  to  amend  the  International 
Security  and  Development  Cooperation  Act 
of  1965  to  authorize  appropriations  for  fiscal 
years   1992  and   1993  for  the  United   States 
Commission  for  the  Preservation  of  Ameri- 
ca's Heritage  Abroad  for  carrying  out  that 
Act:  to  the  Committee  on  Foreign  Relations. 
By  Mr.  DANFORTH  (for  himself.   Mr. 
Jeffords.  Mr.  Specter,  Mr.  Rudman. 
Mr.  Chafee.  Mr.  Cohen,  Mr.  Duren- 
beroer,  Mr.  Hatfield,  and  Mr.  Do- 

MENICI): 

S.  1207.  A  bill  to  strengthen  and  Improve 
Federal  civil  rights  laws,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  DANFORTH  (for  himself.  Mr. 
Jeffords.  Mr.  Specter,  Mr.  Rudman, 
Mr.  Chafee,  Mr.  Cohen,  Mr.  Duren- 
berger,  Mr.  Hatfield,  and  Mr.  Do- 

MENICl): 

S.  1208.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  clarify  provisions  regarding 
disparate  impact  actions,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  DANFORTH  (for  himself.  Mr. 
Jeffords.  Mr.  Specter,  Mr.  Rudman. 
Mr.  Chafee,  Mr.  Coehen,  Mr.  Duren- 
bercer.  Mr.  Hatfield,  and  Mr.  Do- 

MENICI): 

S.   1209.  A  bill  to  provide  for  damages  in 
cases  of  Intentional  employment  discrimina- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  PELL. 

S.  1210.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  depor- 
tation of  aliens  who  are  convicted  of  felony 
drunk  driving;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  GRAHAM: 

S.  1211.  A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  permit  States  the  option 
of  providing  medical  assistance  to  individ- 
uals with  a  family  Income  not  exceeding  300 
percent  of  the  income  official  poverty  line 
with  appropriate  costsharing.  and  for  other 
purposes:  to  the  Committee  on  Finance. 

S.  1212.  A  bill  to  amend  title  XVIIl  of  the 
Social  Security  Act  to  provide  coverage  for 
certain  preventive  care  items  and  services 
under  part  B  and  to  provide  a  discount  in 
premiums  under  such  part  for  certain  indi- 
viduals certified  as  maintaining  a  healthy 
lifestyle;  to  the  Committee  on  Finance. 

S.  1213.  A  bill  to  amend  title  DC  of  the  Pub- 
lic Health  Service  Act  to  require  the  Direc- 
tor of  the  Centers  for  Disease  Control  to  ac- 
quire and  evaluate  data  concerning  preventa- 
tive health  and  health  promotion,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  SPECTER: 

S.  1214.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  treat  physi- 
cians services  furnished  In  Lancsister  Coun- 
ty, Pennsylvania,  as  services  furnished  in 
number  II  locality  for  purposes  of  determin- 
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Ing  the  amount  of  payment  for  such  services 
under  part  B  of  the  Medicare  program;  to  the 
Committee  on  Finance. 

By    Mr.    GORTON    (for    himself.    Mr. 
NuNN,  Mr.  McCain,  Mr.  Inouye.  Mr. 
CoHCRAN,    Mr.    Deconcini    and    Mr. 
Craio): 
S.  1215.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  to  fund 
maternity  home  expenses  and  Improve  pro- 
grams for  the  collection  and  disclosure  of 
adoption    Information,   and   for   other   pur- 
poses;   to    the    Committee    on    Labor    and 
Human  Resources. 

By  Mr.  GORTON  (for  himself.  Mr.  Ken- 
nedy,   Mr.    Kohl,    Mr.    Ddcon.    Mr. 
Cohen,  Mr.  Gore  and  Mr.  D'Amato): 
S.  1216.  A  bill  to  provide  for  the  deferral  of 
enforced  departure  and  the  granting  of  law- 
ful temporary  resident  status  in  the  United 
States  to  certain  classes  of  nonimmigrant 
aliens  of  the  People's  Republic  of  China;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  AKAKA  (for  himself  and  Mr. 

Inouye): 

S.  1217.  A  bill  to  establish  a  field  office  of 

the  Federal  Emergency  Management  Agency 

in  the  State  of  Hawaii;  to  the  Committee  on 

Governmental  Affairs. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Chafee): 
S.  1218.  A  bill  to  enhance  the  conservation 
of  exotic  wild  birds;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Chafee): 
S.  1219.  A  bill  to  enhance  the  conservation 
of  exotic  wild  birds;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 
Grassley,  Mr.  Pell,  Mr.  Stevens, 
Mr.  Wallop,  Mr.  Lugar,  Mr.  Pres- 
sler.  Mr.  Bradley,  Mr.  Craig.  Mr. 
D'Amato,  Mr.  Glenn,  Mr.  Sasser, 
Mr.  Kerry,  Mr.  Simon.  Mr.  Dkon. 
Mr.  Kennedy.  Mr.  Mitchell.  Mr. 
Cohen.  Mr.  Robe.  Mr.  Moynihan,  Mr. 
Jeffords.  Mr.  Riegle.  Mr.  Lauten- 
BERG.  Mr.  Kohl,  Mr.  Brown.  Mr. 
Chafee.  Mr.  Metzenbaum.  Mr. 
Rockefeller.  Mr.  Conrad,  Mr.  Coch- 
ran. Mr.  Sarbanes.  Mr.  Bryan.  Mr. 
Biden,  Mr.  DODD.  Ms.  MiKULSKi,  Mr. 
Johnston.  Mr.  Warner,  Mr.  Thur- 
mond, Mr.  NuNN.  Mr.  Packwood.  Mr. 
Dole,  Mr.  Hatch.  Mr.  Breaux.  Mr. 
Lieberman,  Mr.  Adams,  Mr.  Murkow- 
SKi,  Mr.  Specter,  Mr.  Reid,  Mr.  Hol- 
lings.  Mr.  Shelby,  Mr.  Domenici.  Mr. 
Hatfield,  Mr.  Gore,  and  Mr.  Cran- 
ston): 
S.J.  Res.  154.  Joint  resolution  to  designate 
August  1.  1991.  as  "Helsinki  Human  rights 
Day  ";  to  the  Committee  on  the  Judiciary. 

By  Mr.  STEVENS  (for  himself  and  Mr. 

MURKOWSKI): 

S.J.  Res.  155.  Joint  resolution  commemo- 
rating the  2S0th  Anniversary  of  the  arrival  of 
Vltrus  Bering  in  America;  to  the  Committee 
on  Foreign  Relations. 
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SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HOLLINGS  (for  Mr.  MrrcHELL): 

S.  Res.  135.  A  resolution  to  amend  para- 
graphs 2  and  3  of  Rule  XXV;  considered  and 
agreed  to. 

S.  Res.  136.  A  resolution  to  make  appoint- 
ments to  the  Committee  on  Envlronm.ent 


and  Public  Works,  the  Committee  on  Foreign 
Relations  and  the  Committee  on  Small  Busi- 
ness; considered  and  agreed  to. 

By  Mr.  HOLLINGS  (for  Mr.  Dole): 

S.  Res.  137.  A  resolution  to  make  a  minor- 
ity party  appointment  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs;  consid- 
ered and  agreed  to. 

By  Mr.  DeCONCINI: 

S.  Con.  Res.  45.  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President  should  consider  certain  factors  in 
1992  before  recommending  extension  of  the 
waiver  authority  under  section  402(c)  of  the 
Trade  Act  of  1974  with  respect  to  the  Union 
of  Soviet  Socialist  Republics;  to  the  Com- 
mittee on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEVIN: 
S.  1198.  A  bill  to  provide  that  the 
compensation  paid  to  certain  corporate 
officers  shall  be  treated  as  a  proper 
subject  for  action  by  security  holders, 
to  require  certain  disclosures  regarding 
such  compensation,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

CORPORATE  PAY  RESPONSIBILITY  ACT 

Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing  a  bill  to  give  stock- 
holders a  voice  in  the  way  executive 
pay  is  set  by  their  corporations.  It's 
hard  to  believe  that  in  a  country  where 
the  economic  system  is  based  on  cap- 
italism, that  a  law  to  achieve  this  is 
necessary.  But  it  is. 

Recent  stories  have  carried  alarming 
examples  of  executive  pay  out  of  con- 
trol. Business  Week  says  the  pay  num- 
bers are  "mind-numbing."  Time  maga- 
zine's headline  for  its  article  on  execu- 
tive pay  reads:  "CEO's:  No  Pain,  Just 
Gain."  The  cover  of  Forbes  magazine 
states  in  red  letters  that  the  current 
pay  system  "doesn't  make  sense." 

I  think  most  of  us  would  agree  with 
Forbes.  Something  is  out  of  whack 
when  the  average  pay  for  a  CEO  in  our 
largest  corporations  is  over  100  times 
the  average  pay  of  the  average  worker. 
To  put  that  figure  in  perspective,  J.P. 
Morgan,  in  his  heydey,  said  no  execu- 
tive should  make  more  than  20  times 
the  pay  of  the  average  worker.  While  as 
recently  as  10  years  ago  our  pay  ratios 
were  close  to  that  target,  that  is  no 
longer  the  case.  Other  countries  of  the 
world  are  much  closer  to  the  mark.  In 
Japan,  for  example,  CEO's  make  about 
17  times  what  average  workers  do;  in 
Germany  the  figure  is  about  23  times. 
But  here  in  America,  our  pay  gap  is 
now  100  times. 

Mr.  President,  it  is  one  thing  to  have 
spectacular  pay  for  spectacular  per- 
formance. It  is  another  to  have  spec- 
tacular pay  for  dismal  or  even  medio- 
cre performance.  Yet,  we  are  witness- 
ing huge  pay  for  poor  performance  all 
over  corporate  America. 

Let  me  grive  you  just  one  example.  A 
few  weeks  ago,  the  newspapers  reported 
that  although  E^agle-Picher  Industries 
filed  for  bankruptcy  in  January  of  this 


year,  last  year  it  gave  its  five  top  ex- 
ecutives pay  increases  of  more  than  30 
percent;  1990  was  a  tough  year  for  busi- 
ness. But  as  corporate  management 
was  asking  average  American  workers 
to  tighten  their  belts,  in  too  many  cor- 
porate boardrooms,  they  were  buying 
themselves  whole  new  wardrobes — 
without  the  stockholders  having  any 
say  in  the  matter. 

Mr.  President,  the  facts  are  that  CEO 
pay  in  America  vastly  exceeds  CEO  pay 
in  other  countries;  that  increases  in 
CEO  pay  in  America  vastly  exceed  the 
increases  in  the  pay  of  our  other  work- 
ers; and  that  CEO  pay  in  America  has 
continued  to  rise  in  the  face  of  falling 
company  profits.  These  three  charts 
lay  out  the  story. 

In  the  first  chart,  we  see  that  pay  for 
American's  chief  executive  officers  far 
exceeds  that  of  CEO's  in  any  other 
country.  Looking  at  companies  with 
$250  million  or  more  in  assets,  our  CEO 
pay  exceeds  that  of  Australia  and  Swe- 
den by  almost  three  times,  and  it  is 
more  than  double  that  of  Japan. 

In  the  second  chart,  we  can  see  that 
in  the  1980's,  the  pay  increases  for  our 
CEO's  shot  way  above  the  pay  in- 
creases for  other  workers.  In  the  1960'8 
and  1970's,  the  pay  of  our  school- 
teachers, engineers,  factory  workers, 
and  corporate  CEO's  was  increasing  at 
about  the  same  rate.  Then  the  1980's 
came  along,  and  CEO  pay  abruptly, 
rapidly,  and  disproportionately  shot 
upward. 

As  far  as  I  know,  in  the  history  of  our 
country,  there  has  never  been  such  a 
wide  pay  gap  between  our  CEO's  and 
average  workers. 

The  third  chart  shows  that  the  dra- 
matic pay  increases  and  widening  pay 
gap  of  the  1980's  were  not  linked  to  in- 
creased profitability  at  American  com- 
panies. Just  the  opposite:  Elxecutive 
pay  rose  at  the  same  time  corporate 
profits  stagnated  or  dropped.  The  chart 
shows  that  the  1980's  saw  CEO  pay 
shoot  up  past  the  Inflation  rate,  while 
the  hourly  wages  of  other  employees 
did  not  even  keep  up  with  inflation, 
and  company  profits  dropped  well 
below  inflation.  And  the  trend  appears 
to  be  continuing:  in  1990,  we  are  told 
that  CEO  pay  rose  another  7  percent 
while  corporate  profits  fell  by  the  same 
amount. 

In  short,  CEO  pay  increases  are  out- 
pacing inflation,  the  pay  of  other 
American  workers,  the  pay  of  CEO's  in 
other  countries,  and  company  profits 
in  America.  More  than  one  compensa- 
tion expert  has  characterized  CEO  pay 
as  spiraling  out  of  control. 

A  similar  story  applies  to  the  people 
in  the  boardrooms  who  are  charged 
with  setting  the  CEO's  pay.  Those  peo- 
ple, the  directors  of  the  corporation, 
have  also  seen  their  pay  skyrocket,  to 
an  average  of  S45.000  for  the  equivalent 
of  about  2Vi  weeks  of  work.  Some  re- 
ceive as  much  as  $94,000.  And  that  cash 
payment  is  on  top  of  such  benefits  as 


13112 


CONGRESSIONAL  RECORD— SENATE 


June  4,  1991 


June  4,  1991 


CONGRESSIONAL  RECORDS-SENATE 


13113 


insurance,  travel  expenses,  and  pen- 
sions. The  fact  is  that,  in  boardrooms 
of  the  largest  corporations  across 
America,  the  directors  and  the  CEO's 
are  getting  rich  together,  even  when 
their  companies  are  losing  money. 

The  cozy  relationship  that  exists 
today  between  U.S.  CEO's  and  directors 
was  described  by  one  of  the  witnesses 
at  a  hearing  held  a  few  weeks  ago  by 
the  Governmental  Affairs  Oversight 
Subcommittee,  which  I  chair.  That 
witness  said: 

[T]he  board  members  are  dependent  upon 
and  thus  beholden  to  just  one  person,  the 
CEO,  for  their  positions,  pay  and  perks.  So  it 
doesn't  surprise  me  a  bit  that  there  Is  not  a 
lot  of  argument  when  it  comes  to  the  day 
where  the  board  approves  the  CEO's  pay.  It  is 
a  you-scratch-my-back,  I'U-scratch-yours 
system  of  corporate  governance.  Under  the 
system,  the  executives  are  doing  exactly 
what  we  would  expect.  They  are  increasing 
their  pay  year  after  year  regardless  of  per- 
formance. 

Now  here  comes  a  really  interesting 
I)art — the  Federal  Government  is  actu- 
ally hindering  stockholder  efforts  to 
put  the  brakes  on  nmaway  executive 
pay. 

The  key  Federal  barrier  is  a  ruling 
by  the  Securities  and  Exchange  Com- 
mission which  allows  corporations  to 
ignore  stockholder  proposals  on  pay 
and  prevent  those  proposals  from  being 
put  to  a  shareholder  vote. 

The  relevant  SEC  regulation  is  called 
the  Shareholder  Proposal  Rule.  In  es- 
sence, this  rule  states  that  any  share- 
holder who  has  held  S1,000  worth  of 
stock  for  at  least  a  year  is  eligible  to 
submit  a  shareholder  proposal  to  a  cor- 
poration. The  corporation  then  has  to 
circulate  the  proposal  in  its  proxy 
statement  and  put  it  to  a  shareholder 
vote,  unless  the  proposal  falls  into  one 
of  the  SEC's  exceptions.  The  problem  is 
that  the  SEC  considers  proposals  on 
pay  to  be  an  exception.  So  corpora- 
tions, with  the  knowledge  and  consent 
of  the  SEC.  can  simply  Ignore  stock- 
holder proposals  on  executive  and  di- 
rector compensation. 

The  end  result  is  this:  If  a  stock- 
holder who  otherwise  meets  SEC  re- 
quirements for  circulating  a  proposal, 
wants  to  address  executive  pay,  the 
SEC  will  back  up  any  corporation's  re- 
fusal to  put  that  proposal  to  a  share- 
holder vote. 

That's  what  happened  to  all  15  share- 
holder proposals  on  pay  which  were 
presented  to  the  SEC  in  1990  for  consid- 
eration. In  all  15  cases  in  which  pub- 
licly held  corporations  asked  the  SEC 
whether  they  had  to  circulate  a  share- 
holder proposal  on  compensation  for  a 
vote  at  the  annual  meeting,  the  SEC 
said  "No." 

This  SEC  practice  is  the  largest 
stumbling  block  in  the  way  of  share- 
holders who  want  to  do  something 
about  runaway  executive  pay. 

Another  key  SEC  regulation  controls 
the  disclosure  of  compensation  infor- 
mation. Despite  SEC  efforts  to  require 


clear  disclosure,  all  too  often,  even 
knowledgeable  investors  are  at  a  loss 
to  figure  out  complex  pay  packages 
spread  over  multiple  pages  in  annual 
proxy  statements.  Nowhere  is  there 
just  one  table  that  adds  it  all  up  and 
gives  the  bottom  line  in  pay  for  each 
executive  and  director.  Nor  is  there 
any  easy  way  to  compare  current  pay 
to  past  years  or  to  project  the  future 
costs  of  the  very  intricate  pay  pack- 
ages that  are  common  today. 

Finally,  there  are  no  Federal  provi- 
sions allowing  shareholders  to  nomi- 
nate directors  and  include  them  in  the 
corporation's  proxy  statement  and  bal- 
lot. As  a  witness  at  the  subcommittee 
hearing  testified: 

We  know  the  theory  of  the  corporation. 
The  shareholder  elects  the  board  to  rep- 
resent their  Interests,  and  then  the  board's 
job  is  to  choose  the  management  and  set  the 
compensation  package.  But.  in  reality,  this 
theory  is  turned  completely  upside  down,  be- 
cause the  way  the  process  works,  the  man- 
agement appoints  the  board.  •  »  *  And 
whether  the  shareholders  vote  for  the  man- 
agement's slate,  against  the  slate,  or  wheth- 
er they  vote  at  all.  they  get  the  management 
slate.  There  is  no  competition  for  board 
seats.  Worse  yet,  there  is  no  mechanism  for 
the  shareholder  to  nominate  an  alternative 
board  member. 

As  long  as  shareholders  are  barred 
from  the  nomination  process,  too  many 
directors  will  have  only  a  weak  sense 
of  loyalty  and  accountability  to  stock- 
holders. And  directors  simply  will  not 
have  the  incentive  to  confront  the  CEO 
or  each  other  about  their  runaway  pay. 

The  subcommittee  hearing  I've  re- 
ferred to  took  place  on  May  15  and  fo- 
cused on  the  SEC  and  the  issue  of  run- 
away executive  pay.  The  shareholder 
groups  who  testified  let  us  know  loud 
and  clear  that  they  are  angry  about  ex- 
cessive pay  and  angry  about  SEC  prac- 
tices which  block  shareholder  attempts 
to  do  something  about  it.  One  witness 
testified  that  skyrocketing  CEO  pay. 
unrelated  to  corporate  performance,  is 
the  "smoking  gun  that  proves  the  lack 
of  meaningful  accountability  of  man- 
agements of  large  American  corpora- 
tions today." 

The  witnesses  also  testifled  that 
these  practices  threaten  American 
competitiveness.  They  explained  that 
executives  who  receive  huge  pay  in- 
creases when  the  company  is  doing 
poorly  not  only  lose  their  incentive  to 
improve  corporate  performance,  but 
also  damage  the  morale  of  workers  far 
down  the  pay  scale  and  damage  inves- 
tor interest  in  buying  American  stock. 

That  is  why  I  am  introducing  today 
the  Corporate  Pay  Responsibility  Act. 
Congressman  John  Bryant  is  introduc- 
ing the  same  bill  in  the  House  of  Rep- 
resentatives. The  purpose  of  our  legis- 
lation is  to  get  the  Federal  Govern- 
ment out  of  the  way  of  stockholders 
who  want  to  hold  their  corporations 
accountable  for  runaway  pay. 

The  bill  would  reduce  the  Federal 
barriers  to  effective  stockholder  action 


on  excessive  executive  pay.  First,  it 
would  aillow  stockholders  to  vote  on 
proposals  addressing  how  a  corporation 
should  set  executive  and  director  pay. 

Second,  it  would  require  corporations 
to  provide  clearer  and  simpler  disclo- 
sure of  executive  and  director  pay 
packages. 

Third,  the  bill  would  allow  stock- 
holders with  not  less  than  SI  million  or 
3  percent  of  a  corporation's  stock  to 
nominate  directors  and  include  their 
nominees  in  the  proxy  statement  and 
ballot. 

Finally,  the  bill  would  provide  for 
confidential  voting  of  proxies  and  re- 
quire the  SEC  to  support  stockholder 
access  to  a  corporation's  stockholders 
when  this  access  is  otherwise  author- 
ized by  law. 

Mr.  President,  the  owners  of  the  cor- 
porations— the  stockholders — ought  to 
have  the  right  to  question  executive 
pay  which  is  excessive  when  they  go  to 
their  annual  stockholder  meetings. 
They  ought  to  have  the  right  to  pro- 
pose changes  in  their  corporation's 
compensation  policies,  criteria  and 
methods  for  setting  CEO  and  director 
pay.  After  all.  it  is  their  money. 

By  increasing  stockholder  participa- 
tion in  compensation  policies  and  prac- 
tices, the  Corporate  Pay  Responsibility 
Act  could  provide  some  "CPR"  to  re- 
vive American  competitiveness.  I  hope 
that  my  colleagues  will  join  me  in  re- 
moving the  Federal  Government's 
stumbling  blocks  to  stockholders  who 
want  to  increase  corporate  perform- 
ance and  stop  runaway  executive  pay. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill's  provisions  and  the 
text  of  the  bill  itself  be  printed  in  the 
Record  immediately  after  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1196 

Be  it  enacted  by  tke  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Corporate 
Pay  Responsibility  Act". 

SEC.  X.  CORPORATE  OFFICER  COMPENSATION. 

Section  14  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78n)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 
"(h)  Corporate  Officer  Compensation.— 
"(1)  Securfty  holder  proposals.— For 
purposes  of  this  Act  and  the  rules  and  regu- 
lations issued  by  the  Commission  under  this 
Act.  recommendations,  proposals,  or  state- 
ments on  the  policies,  criteria,  or  methods  to 
be  used  in  determining  or  providing  the  com- 
pensation to  be  paid  to  the  directors  or  the 
chief  executive  officer  of  an  issuer  shall  be 
considered  proper  subjects  for  action  by  its 
security  holders.  If  such  recommendations, 
proposals,  or  statements  otherwise  meet  the 
requirements  of  this  section  and  the  rules 
and  regulations  of  the  Commission,  an  issuer 
may  not  omit  such  recommendations  or  pro- 
posals or  any  statement  in  support  thereof 
otherwise  required  by  this  section  from  its 
proxy  statement. 


"(2)  Disclosure  information.— Pursuant 
to  the  rules  and  regulations  of  the  Commis- 
sion, an  issuer  shall  include  in  its  proxy 
statement,  clear  and  comprehensive  infor- 
mation concerning  the  compensation  paid  to 
each  director  and  senior  executive,  includ- 
ing— 

"(A)  a  single  dollar  figure  representing  the 
total  compensation  paid  to  such  person,  in- 
cluding deferred,  future,  or  contingent  com- 
pensation, by  the  issuer  during  the  year  to 
which  such  proxy  statement  pertains; 

"(B)  the  estimated  present  value,  rep- 
resented by  a  dollar  figure,  of  any  forms  of 
deferred,  future,  or  contingent  compensation 
provided  during  such  year;  and 

"(C)  a  graphic  representation  of— 

"(1)  the  compensation  referred  to  In  sub- 
paragraph (A); 

"(ii)  comparable  figures  for  the  total  com- 
pensation paid  to  such  person  by  the  issuer 
during  each  of  the  2  years  prior  to  the  year 
to  which  such  proxy  statement  pertains;  and 

"(iii)  comparable  figures  for  the  estimated 
total  compensation  to  be  paid  to  such  person 
by  the  issuer  in  each  of  the  succeeding  5 
years. 

"(3)  Present  value  calculations.— For 
purposes  of  paragraph  (2)  of  this  subsection, 
the  Commission  shall— 

"(A)  specify  the  method  for  estimating  the 
present  value  of  stock  options  and  other 
forms  of  deferred,  future,  or  contingent  com- 
pensation paid  to  the  directors  or  senior  ex- 
ecutives of  an  issuer;  and 

"(B)  require  the  issuer  to  reduce  its  earn- 
ings, as  reflected  in  its  earnings  statements 
to  its  security  holders,  by  the  estimated 
present  value  of  such  compensation.". 

SEC.  3.  SHAREHOLDER  NOMINATIONS. 

(a)  In  General.— Section  14  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78n)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(i)  Corporate  Officer  Nominations  by 
SECuRm-  Holders — 

"(1)  SECURmi-  holder  nominees.- Subject 
to  the  rules  and  regulations  of  the  Commis- 
sion, a  person  or  group  that  is  the  beneficial 
owner  of  voting  equity  securities  represent- 
ing- 

"(A)  not  less  than  3  percent  of  the  voting 
power  of  such  issuer's  securities,  or 

"(B)  not  less  than  $1,000,000  in  market 
value, 

may  nominate  persons  for  election  to  the 
board  of  directors  of  the  issuer. 

"(2)  Inclusion  in  proxy  statement. —Sub- 
ject to  the  rules  and  regulations  of  the  Com- 
mission, such  nominations  shall  be  included 
in  the  issuer's  proxy  statement  and  form  of 
proxy,  and  the  person  or  group  making  such 
nominations  may  provide  descriptions  or 
other  statements  with  respect  to  such  nomi- 
nations to  the  same  extent  as  the  board  of 
directors  or  management  of  such  issuer,  and 
to  the  same  extent  as  provided  with  respect 
to  other  nominations. 

"(j)  AvAiLABiLrrv  of  SECURnr  Holder 
List.- Upon  receipt  of  a  written  request,  an 
issuer  shall  promptly  deliver  its  list  of  secu- 
rity holders  of  record  and  any  list  of  bene- 
ficial owners  used  by  or  available  to  it  to 
any  person  entitled  to  obtain  such  list  under 
applicable  laws.  An  issuer  that  fails  to 
promptly  provide  the  list  required  by  this 
subsection  shall  be  subject  to  a  monetary 
penalty  imposed  by  the  Commission,  pursu- 
ant to  rules  or  regulations  established  by  the 
Commission. 

"(k)  CONFiDENTiALmr.- The  Commission 
shall,  by  rule  or  regulation— 


"(1)  require  that  the  granting  and  voting  of 
proxies,  consents,  and  authorizations,  be 
confidential;  and 

"(2)  require  the  tabulation  of  votes  to  be 
performed  by  an  independent  third  party, 
certified  in  accordance  with  such  rules  and 
regulations;  and 

"(3)  provide  for  the  announcement  of  the 
results  of  a  vote  following  such  tabulation. 
Nothing  in  this  subsection  shall  be  construed 
to  authorize  any  person  to  withhold  informa- 
tion from  the  Commission  or  from  any  other 
duly  authorized  agency  of  the  Federal  Ckiv- 
emment  or  a  State  government  that  is  oth- 
erwise required  by  law.". 

(a)  In  General.— The  amendments  made  by 
this  Act  shall  become  effective  1  year  after 
the  date  of  enactment  of  this  Act. 

(b)  Commission  action.— The  Commission 
shall  promulgate  final  rules  and  regulations 
necessary  to  carry  out  this  Act  not  later 
than  1  year  after  the  effective  date  of  this 
Act. 

Summary  of  Corporate  Pay  RESPONsiBiLm- 
Act 
The  Corporate  Pay  Responsibility  Act 
would  remove  federal  barriers  to  stockholder 
efforts  to  limit  executive  and  director  pay  in 
publicly-held  corporations,  by  amending  the 
Securities  Exchange  Act  of  1934  to: 

(1)  allow  stockholders,  for  the  first  time,  to 
obtain  a  stockholder  vote  on  proposals  rec- 
ommending changes  in  corporate  policies, 
criteria  and  methods  used  to  determine  and 
provide  compensation  to  the  CEO  and  direc- 
tors; 

(2)  require  clearer  and  simpler  disclosure  of 
executive  and  director  compensation  pack- 
ages, including  a  bottom-line  dollar  figure 
on  the  total  compensation  paid  to  each  indi- 
vidual, and  a  table  comparing  this  com- 
pensation to  the  2  previous  years  and  pro- 
jecting its  costs  for  the  5  succeeding  years; 

(3)  require  the  Securities  and  Exchange 
Commission  (SEC),  for  the  first  time,  to 
specify  a  method  for  calculating  the  present 
value  of  stock  options  and  other  deferred  or 
contingent  compensation  and  require  this 
compensation  cost  to  be  reflected  in  corpora- 
tions' earnings  statements; 

(4)  allow  stockholders  with  not  less  than 
3%  or  SI  million  of  the  corporation's  voting 
equity  shares  to  nominate  directors  and  in- 
clude their  nominees  in  the  corporation's 
proxy  statement  and  ballot; 

(5)  require  the  SEC  to  support  shareholder 
access  to  a  corporation's  stoclcholder  list, 
when  this  access  is  otherwise  authorized  by 
law;  and 

(6)  provide  for  confidential  voting  of  prox- 
ies and  tabulation  of  vote  results  by  an  inde- 
pendent third  party. 


By  Mr.  WIRTH: 
S.  1199.  A  bill  to  amend  the  Depart- 
ment of  Energy  Organization  Act  to  re- 
quire the  Secretary  of  Energy  to  estab- 
lish an  Area  Office  in  Grand  Junction, 
CO,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

DEPARTMENT  OF  ENERGY  GRAND  JUNCTION 
AREA  OFFICE  ESTABUSHMENT  ACT 

Mr.  WIRTH.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
strengthen  the  Department  of  Energy's 
[DOE]  environmental  cleanup  program 
by  making  the  DOE's  highly  successful 
Grand  Junction  Project  Office  an  inde- 
pendent area  office  under  the  direct  su- 
pervision of  the  DOE'S  Office  of  Envi- 


ronmental Restoration  and  Waste  Man- 
agement. 

The  DOE  considers  the  Grand  Junc- 
tion Project  Office  [GJPO]  to  be  a  very 
important  part  of  the  department's  en- 
vironmental restoration  infrastruc- 
ture. In  the  last  decade,  the  Grand 
Junction  Project  Office  has  emerged  as 
one  of  the  DOE's  most  efficient  and  re- 
sourceful operations. 

Chem-Nuclear  Geotech,  the  contrac- 
tor at  the  Grand  Junction  Project  Of- 
fice has  successfully  managed  more 
than  a  dozen  environmental  restora- 
tion, geoscience  and  energy-related 
projects  for  the  DOB— Including  the 
complex  remediation  and  removal  of 
uranium  mill  tailings  wastes  from 
more  than  3,900  properties  in  Mesa 
County.  CO. 

The  Grand  Junction  Project  Office 
currently  manages  programs  in  21 
States  and  Korea.  Over  the  years,  this 
office  has  developed  expertise  and  tech- 
nical skills  that  make  it  one  of  the 
DOE's  crown  jewels.  The  Environ- 
mental Protection  Agency  [EPA]  has 
indicated  that  the  Grand  Junction 
Project  Office  was  a  key  component  in 
the  cleanup  of  the  Denver  Radium 
Superfund  Site — a  site  which  captured 
the  National  Superfund  Team  of  the 
Year  Award  in  1990. 

In  short,  the  Grand  Junction  Project 
Office  has  been  entrusted  with  some  of 
the  Federal  Government's  most  dif- 
ficult and  complex  environmental 
problems — and  has,  by  all  accounts, 
performed  excellent  work  for  the  DOE 
and  the  Nation's  taxpayers. 

The  current  administrative  frame- 
work of  the  DOE  has,  however,  hin- 
dered efforts  to  fully  utilize  the  skills 
and  engineering  resources  of  the  Grand 
Junction  Project  Office.  An  out-dated 
and  cumbersome  bureaucracy  has  kept 
the  GJPO  reporting  to  the  DOE's  Idaho 
Operations  Office,  instead  of  reporting 
directly  to  the  Office  of  Environmental 
Restoration  and  Waste  Management. 
This  arrangement  has  resulted  in  the 
waste  of  time  and  resources  In  an  oth- 
erwise effective  and  efficient  operation. 

The  long  and  short  of  it,  Mr.  Presi- 
dent, is  that  the  Grand  Junction 
Project  Office  has  outgrown  its  admin- 
istrative beginnings.  New  times  and 
new  environmental  challenges  have  en- 
couraged the  DOE  and  other  Federal 
agencies  like  the  EPA  and  the  Depart- 
ment of  Defense  to  use  the  expertise 
and  engineering  resources  of  the  Grand 
Junction  Project  Office  in  managing  or 
supporting  complicated  environmental 
cleanups  around  the  country. 

Facilities  at  the  project  office  rep- 
resent a  $50  million  Federal  invest- 
ment, including  state-of-the-art  lab- 
oratories and  engineering  equipment. 
However,  the  most  Important  resource 
is  the  human  one.  In  the  last  20  years 
this  office  has  nurtured  and  developed 
a  highly  trained  and  skilled  pool  of 
people  possessing  important  talents 
that  should  be  fully  utilized  in  tackling 
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the  myriad  of  environmental  pollution 
and  contamination  problems  facing  the 
DOE  and  the  Federal  Government.  It 
would  be  a  shame  to  waste  these  re- 
sources in  a  bureaucratic  dispute  about 
administrative  hierarchy. 

Unfortunately,  after  more  than  2 
years  of  discussions,  reams  of  inter- 
departmental memoranda,  and  scores 
of  debates  about  the  future  of  this  fa- 
cility, it  is  still  underutilized  and  the 
department  has  yet  to  come  forward 
with  a  long-range  plan  for  new  mis- 
sions. 

I  am  convinced  that  the  most  effi- 
cient and  least  costly  way  of  fully  uti- 
lizing these  important  Federal  re- 
sources is  to  cut  through  the  jungle  of 
conflicting  administrative  authority 
and  make  this  office  a  DOE  area  office 
directly  answerable  to  the  DOE'S  Office 
of  Environmental  Restoration  and 
Waste  Management.  In  this  way,  the 
Department  of  Energy  will  be  author- 
ized to  use  the  Grand  Junction  Project 
Office  as  it  sees  fit — and  with  a  stream- 
lined command  structure  which  will 
save  taxpayer  dollars. 

Legislation  I  am  proposing  today  is  a 
step  toward  cutting  out  bureaucracy, 
fully  utilizing  resources  that  American 
taxpayers  have  already  paid  for,  and 
getting  on  with  the  important — and  in- 
deed monumental  task — of  cleaning  up 
polluted  and  contaminated  sites  owned 
by  the  Federal  Government. 

Mr.  President.  I  send  the  bill  to  the 
desk  and  ask  for  its  appropriate  refer- 
ral. 


By  Mr.  DeCONCINI: 
S.  1201.  A  bill  to  require  the  Sec- 
retary of  Veterans  Affairs  to  increase 
by  60  the  number  of  nursing  home  beds 
operated  and  maintained  at  the  De- 
partment of  Veterans  Affairs  Medical 
Center  Nursing  Home  Care  Unit,  Pres- 
cott.  AZ;  to  the  Conunittee  on  Veter- 
ans' Affairs. 

PRESCOTT  NURSING  HOME  CARE  UNTT 

Mr.  DECONCINI.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  direct  the 
Secretary  of  the  Department  of  Veter- 
ans Affairs  to  expand  the  nursing  home 
care  unit  [NHCU]  in  Prescott,  AZ  to  120 
beds.  This  legislation  is  required  to 
provide  adequate  and  important  serv- 
ices to  our  veterans  residing  in 
Yavapai  County,  AZ.  I  hope  to  assure 
its  passage  in  the  102d  Congress. 

We  have  recently  been  reminded  of 
the  great  and  important  service  our 
Armed  Forces  render  to  our  country. 
During  the  Persian  Gulf  war,  our  serv- 
ice men  and  women  demonstrated  once 
again  their  commitment  and  dedica- 
tion in  serving  our  country.  Now,  it  is 
our  duty  to  show  that  same  commit- 
ment and  dedication  to  ensure  that 
quality  medical  care  is  available  to  all 
veterans  of  the  Armed  Forces. 

Veterans  in  the  northern  Arizona 
counties  of  Yavapai,  Mohave,  and 
Coconino,  are  not  receiving  the  full 
support  of  the  VA  medical  care  system 


which  they  have  earned  and  deserve.  At 
present,  there  are  only  60  beds  avail- 
able at  the  Prescott  VA  NHCU.  This  60- 
bed  facility  opened  in  January  1990. 
Within  a  week,  every  bed  was  filled. 
Today,  almost  as  many  veterans  re- 
quiring nursing  care  sire  on  a  waiting 
list  for  the  new  facility  as  those  pres- 
ently receiving  care.  Countless  more 
northern  Arizona  veterans  in  need  of 
nursing  care  don't  even  bother  to  put 
their  names  on  the  waiting  list. 

While  the  waiting  list  grows,  the 
number  of  older  veterans  in  the  pri- 
mary service  area  who  will  require 
nursing  care  continues  to  increase  dra- 
matically. Projections  show  that  by 
1995.  45,266  veterans  will  be  treated  by 
the  Prescott  VA  Medical  Center,  19,176 
of  whom  will  be  65  years  old  or  older. 
Several  hundred  of  these  older  veterans 
will  require  VA  nursing  care.  The  ex- 
isting 60  nursing  home  beds  cannot  pos- 
sibly acconunodate  the  future  nursing 
care  needs  of  northern  Arizona's  elder- 
ly veteran  population. 

Planning  for  the  VA  nursing  home  fa- 
cility in  Prescott  first  began  in  1975. 
After  several  concept  changes,  the  de- 
cision was  made  to  go  forward  with  a 
120-bed  project  based  upon  a  lack  of 
community  nursing  home  beds.  Projec- 
tions at  that  time  showed  a  continued 
shortage  of  beds  both  locally  and  else- 
where within  the  Medical  Center's  Pri- 
mary Service  Area  [PSA].  In  1984,  the 
VA  included  the  120-bed  Prescott  NHCU 
in  the  1984  VA  5-year  facility  plan,  fis- 
cal years  1986-90.  However,  a  1984  GAO 
study  reviewing  the  5-year  plan  sug- 
gested a  120-bed  facility  was  not  nec- 
essary given  the  projected  availability 
of  community  nursing  home  beds.  A 
later  construction  project  contract 
audit  by  the  VA  inspector  in  1986  sup- 
ported the  GAO's  conclusion.  But  they 
were  wrong  as  I  predicted. 

Contrary  to  the  assumptions  made  by 
both  audit  reports,  the  community 
nursing  care  beds  cannot  reasonably 
accommodate  the  current  veteran  pop- 
ulation. The  mere  fact  that  the  new  60- 
bed  facility  was  filled  in  the  first  week 
is  the  best  evidence  that  the  assump- 
tions made  by  GAO  and  the  VA  Inspec- 
tor General  were  erroneous. 

This  legislation  will  not  only  im- 
prove nursing  care  services  for  veter- 
ans living  in  the  Prescott  primary 
serving  area,  but  will  also  help  veter- 
ans statewide.  It  will  free  up  beds  in 
the  Phoenix  and  Tucson  VA  Medical 
Centers  Nursing  Home  Care  Units  now 
occupied  by  northern  Arizona  veterans. 
The  expansion  would  also  reduce  the 
number  of  veterans  forced  to  relocate 
to  Tucson  and  Phoenix  in  order  to  re- 
ceive care.  The  Prescott  expansion  is 
needed  today  more  than  ever  since  the 
nearest  nursing  care  facility,  located 
over  2  hours  away  at  the  Phoenix  VA 
Medical  Center,  is  facing  an  extreme 
funding  shortfall.  Given  a  $2.5  million- 
plus  medical  care  center  shortfall,  the 
Phoenix  director  had  no  other  option 


but  to  shut  down  half  of  his  nursing 
home  care  unit,  leaving  open  only  60  of 
its  120  beds. 

Mr.  President,  our  veterans  must  be 
able  to  trust  the  VA  to  provide  nursing 
care  when  it  is  required.  Expansion  of 
the  NHCU  at  the  Prescott  VA  Medical 
Center  is  vital  to  maintaining  that 
trust.  The  need  is  there.  We  must  re- 
spond now  and  fulfill  the  Nation's 
promise  to  its  veterans. 

I  urge  my  colleagues  to  approve  this 
bill,  so  that  elderly  veterans  in  north- 
em  Arizona  will  no  longer  have  to  wait 
for  the  nursing  care  they  need  and  de- 
serve from  this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1201 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  INCREASE  IN  NUMBER  OF  OPER- 
ATIONAL BEDS  AT  THE  DEPART- 
MENT OF  VETERANS  AFFAIRS  NURS- 
ING HOME  CARE  FACIUTY,  PRES- 
COTT, ARIZONA. 

(1)  Minimum  Number  of  Beds.— The  Sec- 
retary of  Veterans  Affairs  shall  operate  and 
maintain  not  less  than  120  nursing  home 
beds  at  the  Prescott  Department  of  Veterans 
Affairs  Medical  Center  Nursing  Home  Care 
Unit,  located  in  Prescott,  Arizona. 

(b)  Relationship  to  Maximum  Number  of 
Beds.— The  requirement  in  subsection  (a) 
does  not  authorize  an  increase  in  the  maxi- 
mum number  of  beds  authorized  to  be  oper- 
ated and  maintained  under  section  8110(aKl) 
of  title  38,  United  States  Code. 


By  Mr.  HELMS: 

S.  1202.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  one- 
time exclusion  of  gain  from  sale  of  a 
principal  residence  to  be  taken  before 
age  55  when  the  taxpayer  or  a  family 
member  suffers  a  catastrophic  illness; 
to  the  Committee  on  Finance. 

S.  1203.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  one-time  exclusion  of  gain  from 
sale  of  a  principal  residence  shall  not 
be  precluded  because  the  taxpayer's 
spouse,  before  becoming  married  to  the 
taxpayer,  elected  the  exclusion;  to  the 
Committee  on  Finance. 

modification  of  CAPrrAL  GAINS  TAX 

exclusion  provisions 
•  Mr.  HELMS.  Mr.  President,  today  I 
am  introducing  two  bills  to  modify  the 
one-time  capital  gains  tax  exclusion 
that  is  currently  allowed  for  taxpayers 
over  the  age  of  55  when  they  sell  a 
home. 

The  first  bill  (S.  1202)  would  allow  a 
taxpayer  to  claim  the  one-time  capital 
gains  exclusion  before  the  age  of  55  in 
the  event  that  the  taxpayer  or  a  mem- 
ber of  the  taxpayer's  family  suffers  a 
catastrophic  illness. 

The  second  bill  (S.  1203)  would  allow 
a  taxpayer  to  claim  the  exclusion  on  a 
sale  even  though  his  spouse  may  have 


already  claimed  such  a  deduction  be- 
fore they  were  married. 

Mr.  President,  section  121  of  the  In- 
ternal Revenue  Code  allows  an  individ- 
ual over  the  age  of  55  to  exclude  from 
taxable  income  up  to  $125,000  of  capital 
gains  from  the  sale  of  a  residence.  This 
exclusion  may  be  claimed  only  once  by 
the  taxpayer  or  his  spouse. 

S.  1202  is  identical  to  legislation  of- 
fered in  the  101st  Congress  by  our 
former  colleague.  Bill  Armstrong.  It 
would  allow  an  individual  who  faces  a 
catastrophic  illness  in  his  or  her  family 
to  take  advantage  of  the  one-time  cap- 
ital gains  exclusion  prior  to  the  age  of 
55.  Under  this  bill,  a  taxpayer  of  any 
age  would  be  able  to  exclude  from  tax- 
able income  up  to  $125,000  capital  gains 
if  a  parent,  spouse,  or  child  of  the  tax- 
payer is  physically  or  mentally  incapa- 
ble of  self-care  and  that  condition  has 
lasted,  or  is  expected  to  last,  for  at 
least  6  months.  Once  a  taxpayer  elects 
to  exercise  this  exclusion,  it  would  not 
be  available  again  to  that  taxpayer. 

Mr.  President,  more  and  more  fami- 
lies face  the  exorbitant  and  unexpected 
cost  associated  with  the  onset  of  a  cat- 
astrophic Illness.  Because  of  the  high 
cost  of  long-term  care,  many  taxpayers 
facing  these  costs  are  forced  to  sell 
their  homes  to  pay  medical  bills.  Un- 
fortunately, the  Federal  Government 
imposes  a  capital  gains  tax  on  the  prof- 
its the  taxpayer  may  realize. 

This  legislation  provides  one  small 
way  Congress  can  help  families  deal 
with  the  costs  of  long-term  care  with- 
out creating  another  massive  and  cost- 
ly new  Federal  program  and  without 
forcing  private  businesses  to  carry  the 
burden. 

Mr.  President,  my  second  bill  (S. 
1203)  would  remedy  an  unintended  mar- 
riage penalty  that  exists  in  section  121. 
This  problem  was  brought  to  my  atten- 
tion by  Mr.  Alan  McKease,  a  70-year- 
old  constituent  from  Hendersonville, 
NC.  Mr.  McKease's  wife  suffered  from 
cancer.  When  she  died  in  1989.  neither 
she  nor  Mr.  McKease  had  used  the  one- 
time capital  gains  exclusion  that  was 
available  to  them.  They  had  planned  to 
use  the  exclusion  later  to  help  pay  for 
the  cost  of  a  good  retirement  home. 

A  couple  of  years  after  his  wife's 
death.  Mr.  McKease  married  a  70-year- 
old  widow.  When  he  sold  his  home,  he 
was  shocked  to  learn  that  he  couldn't 
exercise  his  one-time  capital  gains  ex- 
clusion because  his  new  wife  and  her 
late  husband  had  already  used  the  ex- 
clusion when  they  sold  a  previous  resi- 
dence. 

Mr.  President,  there  were  ways  that 
Mr.  McKease  could  have  avoided  this 
problem.  He  could  have  sold  his  home 
before  he  remarried  and  found  a  new 
home,  whether  or  not  he  was  ready  to 
do  so.  Or,  if  he  and  his  wife  wished  to 
keep  his  home  for  the  time  being,  they 
could  have  lived  together  without  get- 
ting married.  In  that  way,  Mr. 
McKease  could  have  retained  his  exclu- 


sion until  he  and  his  second  wife  de- 
cided to  sell  the  home.  That  is  why  I 
referred  to  this  section  as  containing  a 
marriage  penalty. 

Mr.  President,  it  should  not  be  nec- 
essary for  taxpayers  to  play  such 
games  to  qualify  within  the  provisions 
of  our  income  tax  laws.  That  is  why  I 
am  proposing  that  we  amend  section 
121  so  that  taxpayers  who  And  them- 
selves in  a  situation  like  that  of  Mr. 
McKease  will  be  able  to  exercise  the 
one-time  capital  gains  exclusion  even 
if  their  spouse  has  exercised  the  exclu- 
sion before  they  were  married.* 


By  Mr.  BURDICK,  from  the  Com- 
mittee   on    Environment    and 
Public  Works: 
S.  1204.  An  original  bill  to  amend  title 
23,  United  States  Code,  and  for  other 
purposes;  placed  on  the  calendar. 

surface  TRANSPORTATION  EFFICIENCY  ACT 

Mr.  BURDICK.  Mr.  President,  upon 
the  occasion  of  filing  the  Surface 
Transportation  Efficiency  Act  of  1991, 
and  the  report  accompanying  the  bill,  I 
make  note  of  the  fact  that  the  follow- 
ing Senators  have  indicated  their 
strong  support  for  the  bill: 

Senators  Moynihan,  Chafee,  Symms, 
Lautenberg,  Lieberman,  Baucus, 
Reid,      Jeffords,      Cranston,      and 

D'AMATO. 

I  ask  unanimous  consent  that  the 
Surface  Transportation  Efficiency  Act 
of  1991,  an  original  bill  reported  by  the 
Environment  and  Public  Works  Com- 
mittee, be  printed  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.1204 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Surface 
Transportation  Efficiency  Act  of  1991". 

SEC.  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  Title. 
Sec.  2.  Table  of  Contents. 
Sec.  3.  Secretary  Defined. 
TTTLEI 
Part  A— General  Provisions 

Sec.  102.  Declaration  of  Policy. 

Sec.  103.  Authorization  of  Appropriations. 

Sec.  104.  Obligation  Ceiling. 

Sec.  105.  Unobligated  Balances. 

Sec.  106.  Surface  Transportation  Program. 

Sec.  107.  Congestion  Mitigation  and  Air 
Quality  Improvement  Program. 

Sec.  108.  Bridge  Program. 

Sec.  109.  Interstate  Maintenance  Program. 

Sec.  110.  Interstate  Construction  Program. 

Sec.  HI.  Federal  Lands  Highways  Program. 

Sec.  112.  Toll  Facilities. 

Sec.  113.  Metropolitan  Planning. 

Sec.  114.  Statewide  Planning. 

Sec.  115.  Research  and  Data  Collection. 

Sec.  116.  National  Magnetic  Levitatlon  De- 
sign Program. 

Sec.  117.  Access  to  Rights  of  Way. 

Sec.  118.  Report  on  Reimbursement  for  Seg- 
ments Constructed  Without 
Federal  Assistance. 


Sec.    119.    Disadvantaged    Business    Enter- 
prises. 

Sec.  120.  Availability  of  Funds. 

Sec.  121.  Program  Efficiencies. 

Sec.  122.  Use  of  Safety  Belts  and  Motorcycle 
Helmets. 

Sec.  123.  Credit  for  Non-Federal  Share. 

Sec.  124.  Acquisition  of  Rights-of-Way. 

Sec.  125.  Transportation  in  Parklands. 

Sec.  126.  Traffic  Control  Standards. 

Sec.    127.    Use    of   Rubber-Modified   Asphalt 
Pavement. 

Sec.  128.  Rights-of-Way  Revolving  Fund. 

Sec.  129.  Scenic  and  Historic  Highways. 

Sec.  130.  National  Highway  System. 

Sec.  131.  Definitions. 

Sec.  132.  Functional  Reclassification. 

Sec.  133.  Repeal  of  Certain  Sections  of  Title 
23  United  States  Code. 

Sec.  134.  Conforming  and  Technical  Amend- 
ments. 

Sec.  135.  Recodification. 

Sec.  136.  Timber  Bridge  and  Timber  Research 
Program. 

Sec.  137.  Visual  Pollution  Control. 

Sec.  138.  Gross  Vehicle  Weight  Restriction. 

Sec.  139.  National  Maximum  Speed  Limit. 
Part  B— National  Recreational  Trails 
Trust  Fund  Act 

Sec.  141.  Short  Title. 

Sec.  142.  Creation  of  National  Recreational 
Trails  Trust  Fund. 

Sec.  143.  National  Recreational  Trails  Pro- 
gram. 

Sec.  144.  National  Recreational  Trails  Advi- 
sory Committee. 
Part  C— Intelligent  Vehicle-Highways 
Systems  act 

Sec.  151.  Short  Title. 

Sec.  152.  Purpose  and  Scope. 

Sec.  153.  Advisory  Committee. 

Sec.    154.    Strategic    Plan.    Implementation, 
and  Report  to  Congress. 

Sec.   155.  Technical,   Planning,  and  Project 
Assistance. 

Sec.  156.  Applications  of  Technology. 

Sec.  157.  Authorizations. 

Sec.  158.  Definitions. 

SEC.  3.  secretary  DEFINED. 

As  used  in  this  Act,  the  term  "Secretary" 
means  the  Secretary  of  Transportation. 
TITLE  I 
Part  A— General  Provisions 

SEC.  102.  DECLARATION  OF  POUCY. 

(a)  Subsection  101(b)  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  Declaration  of  Policy.— The  Na- 
tional Systems  of  Interstate  and  Defense 
Highways  is  completed.  The  principal  pur- 
pose of  Federal  highway  assistance  shall 
henceforth  be  to  improve  the  efficiency  of 
the  existing  surface  transportation  system. 

"It  is  the  policy  of  the  United  States  to  fa- 
cilitate innovation  and  competition,  energy 
efficiency,  productivity  and  accountability 
in  transportation  modes  through  Federal  and 
State  initiative. 

"It  is  the  policy  of  the  United  State  to  in- 
crease productivity  in  the  transportation 
sector  of  the  economy  through  systematic 
attention  to  costs  and  benefits,  pursuing  the 
most  efficient  allocation  of  costs  and  the 
widest  distribution  of  benefits.". 

(b)  Subsections  101(d)  and  101(e)  of  title  23, 
United  States  Code,  are  hereby  repealed. 
SEC.  103.  AirTHORIZATION  OF  APPROPRIATIONS. 

(a)  Repeal  of  Fiscal  Year  1993  Author- 
ization FOR  Interstate  Construction. — Sec- 
tion 108(b)  of  the  Federal-Aid  Highway  Act  of 
1956  is  amended  by— 

(1)  inserting  "and"  after  "1991": 

(2)  striking  the  coma  after  1992"  and  in- 
serting in  lieu  thereof  a  period:  and 
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(3)  striking  "and  the  additional  sum  of 
Jl. 400,000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1993". 

(b)  AUTHORIZATIONS.— The  following  sums 
are  authorized  to  be  appropriated  out  of  the 
Highway  Account  of  the  Highway  Trust 
Fund: 

(1)  Surface  transportation  program.— 
For  the  Surface  Transportation  Program 
J7.330,000.000  for  fiscal  year  1992.  J7. 700.000.000 
for  fiscal  year  1993.  $8,260,000,000  for  fiscal 
year  1994.  $9,250,000,000  for  fiscal  year  1995. 
and  $12,260,000,000  for  fiscal  year  1996. 

(2)  Congestion  mitigation  and  air  quality 
IMPROVEMENT  PROGRAM— For  Congestion 
Mitigation  and  Air  Quality  Improvement 
$1,000,000,000  per  fiscal  year  for  each  of  fiscal 
years  1992,  1993,  1994.  1995  and  1996. 

(3)  Bridge  procra.m.— For  the  Bridge  Pro- 
gram $2,370,000,000  for  fiscal  year  1992. 
$2,460,000,000  for  fiscal  year  1993.  $2,600,000,000 
for  fiscal  year  1994,  $2,840,000,000  for  fiscal 
year  1995,  and  $3,050,000,000  for  fiscal  year 
1996. 

(4)  Interstate  maintenance  program.— 
For  resurfacing,  restoring  and  rehabilitating 
the  National  System  of  Interstate  and  De- 
fense Highways.  $2,530,000,000  for  fiscal  year 
1992.  $2,620,000,000  for  fiscal  year  1993, 
$2,770,000,000  for  fiscal  year  1994,  $3,020,000,000 
for  fiscal  year  1995.  and  $3,250,000,000  for  fis- 
cal year  1996. 

(5)  Interstate  construction  program.— 
For  construction  to  complete  the  Interstate 
System,  $1,800,000,000  for  fiscal  year  1993. 
1994.  1995,  and  1996:  Provided,  that  section 
102(c)  of  the  Federal-Aid  Highway  Act  of 
1967.  regarding  minimum  apportionment,  is 
hereby  repealed,  and:  Provided  further,  that 
such  sums  shall  be  obligated  as  if  authorized 
by  section  108(b)  of  the  Federal-aid  Highway 
Act  of  1956. 

(6)  Interstate  substitution  program.— 
For  the  Interstate  Substitution  Program  for 
projects  under  highway  or  transit  assistance 
programs  $240,000,000  for  each  of  fiscal  years 

1992.  1990,  1994  and  1995:  Provided,  that  such 
sum  shall  be  obligated  as  if  authorized  by  23 
use.  103<e)<4)<0)  for  highway  assistance 
programs. 

(7)  Federal  lands  highway  program — 

(A)  For  Indian  reservation  roads 
$150,000,000  for  each  of  fiscal  years  1992.  1993 

1994.  1995  and  1996. 

(B)  For  public  lands  highways  $200,000,000 
for  each  of  the  fiscal  years  1992,  1993    1994 

1995,  and  1996. 

(C)  For  parkways  and  park  highways 
$100,000,000  for  each  of  the  fiscal  years  1992 

1993,  1994.  1995,  and  1996. 

(8)  Terrftorial  highway  program— For 
the  Territorial  Highway  Program  $15,000,000 
for  each  of  fiscal  years  1992,  1993.  1994  1995 
and  1996. 

(9)  National  magnetic  levitation  design 
program.— For  the  National  Magrietic  Levi- 
tation Design  Program  $50,000,000  for  fiscal 
year  1992.  $75,000,000  for  fiscal  year  1993. 
$125,000,000  for  fiscal  year  1994,  $250,000,000  for 
fiscal  year  1995,  and  $250,000,000  for  fiscal 
year  1996. 

(10)  Federal  highway  administration  re- 
search programs —For  the  purpose  of  car- 
rying out  research  as  authorized  by  Section 
307,  the  amount  of  $120,000,000  for  each  of  fis- 
cal years  1992,  1993.  1994.  1995  and  1996:  Pro- 
vided, that  such  amount  shall  be  mada  avail- 
able from  within  the  amount  of  the  deduc- 
tion authorized  pursuant  to  section  104(a)  of 
title  23,  United  States  Code. 

(11)  University  transportation  c^enters 
PROGRAM.— For  carrying  out  the  University 
Transportation  Centers  Program  pursuant  to 
the  Urban  Mass  Transportation  Act  of  1964. 
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as  amended.  $5,000,000  for  each  of  fiscal  years 
1992.  1993.  1994,  1995,  and  1996. 

(12)  Highway  use  tax  evasion  projects.— 
For  highway  use  tax  evasion  projects 
$2,000,000  for  each  of  fiscal  years  1992,  1993, 
1994,  1995  and  1996:  Provided,  that  these  sums 
shall  be  available  until  expended  and  may  be 
allocated  to  the  Internal  Revenue  Service  or 
the  States  at  the  discretion  of  the  Secretary, 
and:  Provided  further,  that  these  funds  shall 
be  used  to  expand  efforts  to  enhance  motor 
fuel  tax  enforcement,  fund  additional  Inter- 
nal Revenue  Service  staff,  supplement  motor 
fuel  tax  examination  and  criminal  investiga- 
tion, develop  automated  data  processing 
tools,  evaluate  and  implement  registration 
and  reporting  requirements,  reimburse  state 
expenses  that  supplement  existing  fuel  tax 
compliance  efforts  and  analyze  and  imple- 
ment programs  to  reduce  the  tax  evasion  as- 
sociated with  other  highway  use  taxes. 

(13)  Safety  belt  and  motorcycle  helmet 
USE.— For  the  purpose  of  carrying  out  pro- 
grams under  section  153  of  title  23,  United 
States  Code,  $45,000,000  for  fiscal  year  1992, 
$30,000,000  for  fiscal  year  1993,  and  $25,000,000 
for  fiscal  year  1994. 

SEC.  104.  OBUGATION  CEIUNG. 

(a)  General  Limitation.— Notwithstanding 
any  other  provision  of  law,  the  total  of  all 
obligations  for  Federal-aid  highway  pro- 
grams shall  not  exceed— 

(1 )  $15,480,000,000  for  fiscal  year  1992 

(2)  $15,940,000,000  for  fiscal  year  1993 

(3)  $16,840,000,000  for  fiscal  year  1994 

(4)  $18,410,000,000  for  fiscal  year  1995:  and 

(5)  $20,190,000,000  for  fiscal  year  1996 
Provided,  that  limitations  under  this  section 
shall  not  apply  to  obligations  for  emergency 
relief  pursuant  to  section  135  and  obligations 
for  minimum  allocation  pursuant  to  section 
157. 

(b)  Distribution  of  Obligation  author- 
ity—For  each  of  fiscal  years  1992.  1993.  1994, 
1995  and  1996,  the  Secretary  shall  distribute 
the  limitation  imposed  by  subsection  (a)  by 
allocation  in  the  ratio  which  sums  author- 
ized to  be  appropriated  for  Federal-aid  high- 
ways which  are  apportioned  or  allocated  to 
each  State  for  such  fiscal  year  bears  to  the 
total  of  the  sums  authorized  to  be  appro- 
priated for  Federal-aid  highways  which  are 
apportioned  or  allocated  to  all  the  States  for 
such  fiscal  year. 

(c)  Limitation  on  Obligation  AuTHORrrY.— 
During  the  period  October  1  through  Decem- 
ber 31  of  each  fiscal  year  1992,  1993.  1994.  1995. 
and  1996  no  State  shall  obligate  more  than  35 
per  centum  of  the  amount  distributed  to 
that  State  under  subsection  (b)  for  that  fis- 
cal year,  and  the  total  of  all  State  obliga- 
tions during  the  period  shall  not  exceed  25 
per  centum  of  the  total  amount  distributed 
to  all  States  under  subsection  (b)  for  that 
fiscal  year. 

(d)  Redistribution  of  Unused  Obligation 
AUTHORTTY.— Notwithstanding  subsections 
(b)  and  (c),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  unintended  lapses  of  sums 
authorized  to  be  appropriated  for  Federal-aid 
highways  and  highway  safety  construction 
which  have  been  apportioned  or  allocated  to 
a  state: 

(2)  after  August  1  of  each  of  fiscal  years 
1992,  1993.  1994.  1995  and  1996,  revise  a  dis- 
tribution of  funds  made  available  under  sub- 
section (b)  for  that  fiscal  year  if  a  State  will 
not  obligate  the  amount  distributed  to  it 
during  that  fiscal  year  and  redistribute  suffi- 
cient amounts  to  those  States  able  to  obli- 
gate amounts  in  addition  to  those  previously 
distributed  during  the  fiscal  year,  first  in  ac- 
cordance  with   paragraph   (4)   of  this   sub- 
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section  and,  to  the  extent  further  obligation 
authority  is  available  after  distribution  of 
the  maximum  permitted  under  paragraph  (4), 
then  by  distributing  the  remainder  giving 
priority  to  those  States  having  large  unobli- 
gated balances  of  funds  apportioned  under 
section  104  and  section  144  of  title  23.  United 
States  Code;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses,  the  Federal  lands 
highways  program,  and  the  National  Mag- 
netic Levitation  Design  Program. 

(4)(A)  Subject  to  subparagraph  (B),  a  State 
which  after  August  1  and  on  or  before  Sep- 
tember 30  of  fiscal  years  1992,  1993,  1994,  1995 
or  1996,  obligates  the  amount  distributed  to 
such  State  in  such  fiscal  year  under  sub- 
section (b)  may  obligate  for  Federal-aid 
highways  and  highway  safety  construction 
on  or  before  September  30  of  such  fiscal  year 
an  additional  amount  not  to  exceed  5  per 
centum  of  the  aggregate  amount  of  funds  ap- 
portioned or  allocated  to  such  State— 

(i)  under  sections  104  and  144;  and 

(li)  for  highway  assistance  projects  under 
section  103(e)(4),  which  are  not  obligated  on 
the  date  such  State  completes  obligation  of 
the  amount  so  distributed. 

(B)  Limitation.— During  the  period  August 
2  through  September  30  of  each  of  fiscal 
years  1992  through  1996,  the  aggregate 
amount  which  may  be  obligated  by  all  States 
pursuant  to  subparagraph  (A)  shall  not  ex- 
ceed 2.5  per  centum  of  the  aggregate  amount 
of  funds  apportioned  or  allocated  to  all 
States— 

(I)  under  sections  104  and  144,  and 
(ii)  for  highway  assistance  projects  under 

section  103(e)(4),  which  would  not  be  obli- 
gated in  such  fiscal  year  if  the  total  amount 
of  obligational  authority  provided  by  sub- 
section (a)  for  such  fiscal  year  were  utilized. 

(C)  Limitation  on  APPLiCABiLrrY.— 
(i)  Subparagraph  (A)  shall  not  apply  in  a 

fiscal  year  to  any  State  which  on  or  after 
August  1  of  that  fiscal  year  has  the  amount 
distributed  to  such  State  under  subsection 
(b)  for  such  fiscal  year  reduced  under  para- 
graph (d)(2). 

(II)  This  paragraph  does  not  create  obliga- 
tion authority  in  addition  to  that  provided 
by  subsection  (a),  but  concerns  only  redis- 
tribution of  obligation  authority. 

SEC.  lOS.  UNOBLIGATED  BALANCEa 

Unobligated  balances  of  funds  apportioned 
for  the  primary,  secondary  and  urban  sys- 
tems and  the  railway-highway  crossing  and 
hazard  elimination  programs  may  be  obli- 
gated for  the  Surface  Transportation  Pro- 
gram as  if  they  had  been  apportioned  for 
that  Program. 

SEC.  I0&  SURFACE  TRANSPORTATION  PROGRAM. 

(a)  Establishment  of  Program.— Title  23. 
United  States  Code,  is  amended  by  adding 
the  following  new  section: 

"Sec.  133.  Surface  Transportation  Pro- 
ORAM.— The  Secretary  shall  establish  a  Sur- 
face Transportation  Program  in  accordance 
with  this  section. 

"(a)  EU.IGIBILITY.— Projects  eligible  under 
the  Surface  Transportation  program  shall  In- 
clude— 

"(1)  construction,  reconstruction,  rehabill- 
totlon.  resurfacing,  restoration,  mitigation 
of  damage  to  wildlife,  habitat,  and 
ecosystems  caused  by  a  transportation 
project  funded  under  this  title,  and  oper- 
ational improvements  for  highways  (includ- 
ing Interstate  highways)  and  bridges  (includ- 
ing bridges  on  public  roads  of  all  functional 
classifications),  including  any  such  construc- 
tion or  reconstruction  necessary  to  accom- 
modate other  transportation  modes,  and  in- 


cluding the  seismic  retrofit  and  painting  of 
bridges  and  other  elevated  structures; 

"(2)  capital  costs  for  mass  transit,  pas- 
senger rail  (including  high  speed  rail),  pub- 
licly owned  intra— or  inter  city  bus  termi- 
nals and  facilities,  and  magnetic  levitation 
systems.  Including  expenditures  on  rights  of 
way  and  associated  facilities,  and  expenses 
for  contracted  passenger  rail  or  magnetic 
levitation  service  provided  by  public  or  pri- 
vate carriers; 

"(3)  carpool  projects  and  fringe  and  cor- 
ridor parking  facilities  and  programs,  and  bi- 
cycle facilities  and  programs; 

"(4)  surface  transportation  safety  improve- 
ments and  programs,  including  highway  safe- 
ty improvement  projects,  hazard  elimi- 
nations, projects  to  mitigate  hazards  caused 
by  wildlife,  and  railway-highway  grade  cross- 
ings; 

"(5)  surface  transportation  research  and 
development  programs; 

"(6)  capital  and  operating  costs  for  traffic 
monitoring,  management  and  control  facili- 
ties and  programs; 

"(7)  surface  transportation  planning  pro- 
grams; 

"(8)  transportation  enhancement  activities 
as  defined  in  section  101; 

"(9)  transportation  control  measures  listed 
in  section  108(f)  of  the  Clean  Air  Act,  as 
amended;  and 

"(10)  any  other  purpose  approved  by  the 
Secretary. 

Provided,  that  projects  other  than  those  de- 
scribed in  paragraphs  (3)  and  (4)  may  not  be 
undertaken  on  roads  functionally  classified 
as  local  or  rural  minor  collector,  unless  such 
roads  are  on  a  Federal-aid  highway  system 
as  of  January  1,  1991,  except  as  approved  by 
the  Secretary.  Surface  Transportation  Pro- 
gram funds  may  be  used  either  as  part  of  a 
highway  construction  project  or  as  a  sepa- 
rate effort  to  mitigate  wetland  loss  related 
to  highway  construction,  or  to  contribute  to 
statewide  efforts  which  comply  with  the  re- 
quirements of  the  Secretary  of  the  Army  and 
the  Administrator  of  the  Environmental 
Protection  Agency  that  restore,  conserve,  or 
enhance  wetland  habitat  affected  by  highway 
construction.  These  efforts  may  include  the 
development  of  statewide  wetland  mitiga- 
tion plans.  State  or  regional  conservation 
and  enhancement  of  wetlands,  and  other  re- 
lated efforts.  Contributions  toward  these  ef- 
forts may  occur  in  advance  of  specific 
project  activity. 

"(b)  General  Requirements.— 

"(1)(A)  At  least  75  per  centum  of  apportion- 
ments and  obligation  authority  made  avail- 
able to  a  State  for  the  Surface  Transpor- 
tation Program  in  any  year  shall  be  divided 
between — 

(i)  the  metropolitan  areas  of  the  State 
with  a  metropolitan  statistical  area  popu- 
lation of  over  250,000  and  areas  of  the  State 
that  are  in  nonattainment  for  ozone  or  car- 
bon monoxide  pursuant  to  the  Clean  Air  Act 
as  amended  and  have  an  urbanized  area  pop- 
ulation above  50.000;  and 

(11)  the  other  areas  of  the  State; 
in  proportion  to  their  relative  share  of  the 
State's    population.    The   remaining   25   per 
centum  of  funds  may  be  programmed  in  any 
area  of  the  State. 

"(B)  Notwithstanding  the  requirements  of 
subparagraph  (A),  in  any  State  where— 

(i)  greater  than  80  per  centum  of  the  popu- 
lation of  such  State  is  located  in  one  or  more 
metropolitan  statistical  areas  and  greater 
than  80  per  centum  of  the  land  area  of  such 
State  is  owned  by  the  United  States;  or 

(ii)  such  State  is  non-contigruous  with  the 
continental  United  States; 


only  35  per  centum  of  Surface  Transpor- 
tation Program  funds  shall  be  divided  based 
on  the  formula  provided  in  subparagraph  (A). 
The  remaining  65  per  centum  of  funds  may 
be  programmed  in  any  area  of  the  State. 

"(2)  Programming  and  expenditure  of  funds 
for  projects  in  metropolitan  areas  shall  be 
consistent  with  the  requirements  of  section 

134,  regarding  metropolitan  planning. 

"(3)  Programming  and  expenditure  of  funds 
for  projects  in  non-metropolitan  areas  shall 
be  consistent  with  the  provisions  of  section 

135.  regarding  statewide  planning. 

"(4)  Of  the  apportionments  made  available 
to  a  State  under  this  section,  each  State 
must  assure  that  no  less  than  8  per  centum 
of  such  funds  are  programmed  for  transpor- 
tation enhancement  activities,  aa  defined  in 
section  101. 

"(5)  In  the  case  where  a  State  constructs  a 
facility  under  this  program  with  a  Federal 
share  of  80  per  centum  and  later  converts  the 
facility  to  operation  such  that  the  project 
would  originally  have  been  undertaken  with 
a  Federal  share  of  75  per  centum,  the  State 
shall  repay  to  the  United  States,  with  Inter- 
est, the  amount  of  the  difference  in  the  cost 
to  the  United  States. 

"(6)  EUich  State  shall  assure  that  funds  at- 
tributed to  metropolitan  and  nonattainment 
areas  pursuant  to  paragraph  (1)  shall  be  di- 
vided among  such  areas  in  a  fair  and  equi- 
table manner  based  on  the  relative  popu- 
lation of  such  areas,  except  that  the  State 
may  divide  funds  based  on  other  factors  if 
the  State  and  the  relevant  metropolitan 
planning  organizations  jointly  apply  to  the 
Secretary  for  the  permission  to  do  so  and  the 
Secretary  grants  the  request. 

"(7)  Each  State  shall  assure  that  funds  at- 
tributed to  attainment  and  non-metropoli- 
tan areas  pursuant  to  paragraph  (1)  shall  be 
distributed  fairly  and  equitably  among  those 
areas. 

"(c)  Administration.— 

(1)  If  the  Secretary  determines  that  a 
State  or  local  government  has  failed  to  com- 
ply substantially  with  any  provision  of  this 
section,  the  Secretary  shall  notify  the  State, 
that,  if  it  fails  to  take  corrective  action 
within  60  days  from  the  receipt  of  the  notifi- 
cation, the  Secretary  will  withhold  future 
payments  under  this  section  until  the  Sec- 
retary is  satisfied  that  appropriate  correc- 
tive action  has  been  taken. 

"(2)  The  Governor  of  each  State  shall  cer- 
tify prior  to  the  beginning  of  each  fiscal  year 
that  the  State  will  meet  all  the  require- 
ments of  this  section  and  shall  notify  the 
Secretary  of  the  amount  of  obligations  ex- 
pected to  be  Incurred  for  Surface  Transpor- 
tation Program  projects  during  the  fiscal 
year:  Provided,  that  the  State  may  request 
adjustment  to  the  obligation  amounts  later 
in  the  fiscal  year.  Acceptance  of  the  notifica- 
tion and  certification  shall  be  deemed  a  con- 
tractual obligation  of  the  United  States  for 
the  payment  of  the  Surface  Transportation 
Program  funds  expected  to  be  obligated  by 
the  State  in  that  fiscal  year  for  projects  not 
subject  to  review  by  the  Secretary. 

"(3)  Projects  must  be  designed,  con- 
structed, operated  and  maintained  in  accord- 
ance with  State  laws,  regulations,  directives, 
safety  standards,  design  standards  and  con- 
struction standards. 

"(4)  Any  State  may  request  that  the  Sec- 
retary no  longer  review  and  approve  design 
and  construction  standards  for  any  project 
other  than  a  project  on  an  Interstate  high- 
way or  other  multi-lane  limited  access  con- 
trol highways,  except  as  provided  in  section 
102(b),  regarding  resurfacing  projects.  After 
receiving   any    such   notification    the    Sec- 


retary shall  undertake  project  review  as  re- 
quested by  the  State. 

"(5)  The  Secretary  shall  make  payments  to 
a  State  of  costs  incurred  by  it  for  the  Sur- 
face Transportation  Program.  Payments 
shall  not  exceed  the  Federal  share  of  costs 
incurred  as  of  the  date  the  State  requests 
IJayments.". 

(b)  Apportionment.— Section  104(b)  of  title 
23,  United  States  Code,  is  amended  by— 

(1)  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  Surface  Transportation  Program.— 
For  the  Surface  Transportation  Program,  In 
a  manner  such  that— 

(A)  a  State's  per  centum  share  of  all  funds 
allocated  or  apportioned  pursuant  to  this 
title  for  fiscal  year  1992  and  any  fiscal  year 
thereafter,  excluding  funds  apportioned  or 
allocated  for  the  Interstate  Construction. 
Interstate  Substitute,  Federal  Lands  High- 
ways. Congestion  Mitigation  and  Air  Quality 
Improvement.  Minimum  Allocation,  Na- 
tional Magnetic  Levitation  Design,  and 
Emergency  Relief  programs; 

shall  be  equal  to — 

(B)  such  State's  per  centum  share  of  all  ap- 
portionments and  allocations  received  under 
this  title  for  fiscal  years  1987,  1988,  1989.  1990 
and  1991,  excluding  apportionments  and  allo- 
cations received  for  the  Interstate  Construc- 
tion. Interstate  Substitute.  Federal  Lands 
Highways  and  Emergency  Relief  Programs, 
all  apportionments  and  allocations  received 
for  demonstration  projects,  and  the  portion 
of  allocations  received  pursuant  to  section 
157,  regarding  minimum  allocation,  that  is 
attributable  to  apportionments  made  under 
the  Interstate  Construction  and  Interstate 
Substitute  programs  in  such  years:  Provided 
that,  in  calculating  a  State's  per  centum 
share  under  this  subparagraph  for  the  pur- 
pose of  making  apportionments  for  fiscal 
years  1992,  1993,  1994,  1995,  and  1996.  each 
State  shall  be  deemed  to  have  received  one- 
half  of  one  per  centum  of  all  funds  appor- 
tioned for  the  Interstate  Construction  Pro- 
gram In  fiscal  years  1987,  1988,  1989.  1990.  and 
1991;  and.  Provided  further,  that  in  any  fiscal 
year  no  State  shall  receive  a  percentage  of 
total  apportionments  and  allocations  that  Is 
less  than  70  jjer  centum  of  its  percentage  of 
total  apportionments  and  allocations  for  fis- 
cal years  1987,  1988,  1989.  1990,  and  1991,  ex- 
cept for  those  States  that  receive  an  appor- 
tionment for  Interstate  construction  of  more 
than  $50,000,000  for  fiscal  year  1992. 

"(C)  E^NERGY  Conservation.  Congestion 
Mitigation,  and  Clean  air  Bonus— This 
paragraph  shall  apply  beginning  in  fiscal 
year  1993  and  shall  apply  only  to  those 
States  with  one  or  more  metropolitan  statis- 
tical areas  with  a  population  of  250,000  or 
more.  The  amount  of  each  such  State's  Sur- 
face Transportation  Program  funds  deter- 
mined pursuant  to  section  133(b)(l)(A>(l) 
shall  be  reduced  by  multiplying  such  amount 
by  a  factor  of  0.9  if  the  State's  vehicle  miles 
of  travel  per  capita  Is  more  than  110  per  cen- 
tum of  its  vehicle  miles  of  travel  in  the  base 
year.  Reductions  In  apportionments  made 
pursuant  to  the  preceeding  sentence  shall  be 
placed  in  a  Surface  Transportation  Bonus 
Fund  and  shall  be  used,  to  the  extent  such 
funds  are  available,  to  Increase  the  amount 
of  Surface  Transportation  Program  funds  de- 
termined pursuant  to  section  133(b)(l)(AKl) 
by  a  factor  of  1.1  for  each  State  affected  by 
this  paragraph,  if  such  State's  vehicle  miles 
of  travel  per  capita  is  less  than  90  per  cen- 
tum of  its  vehicle  miles  of  travel  per  capita 
In  the  base  year.  Funds  remaining  thereafter 
In  the  Surface  Transportation  Bonus  Fund.  If 
any.  shall  be  apportioned  to  the  States  af- 
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fected  by  this  paragrapb  in  proportion  to 
each  State's  share  of  Surface  Transportation 
Program  funds  determined  pursuant  to  sec- 
tion 133(b)(lHA)(l)  among  all  such  States 
prior  to  any  adjustments  made  pursuant  to 
this  paragraph.  Funds  so  apportioned  shall 
be  treated  as  funds  pursuant  to  section 
133(bMl)(AHi)  ara  treated.  For  the  purpoees 
of  this  paragraph,  the  term  base  year'  shall 
mean  the  year  1990  for  fiscal  years  1993.  1994. 
and  1995.  and  shall  mean  the  year  1995  for  ns- 
cal  years  1996  and  all  subsequent  fiscal 
years.": 

(2)  striking  "upon  the  Federal-aid  sys- 
tems" and  inserting  in  lieu  thereof  "upon 
the  Surface  Transportation  Program,  the 
Congestion  Mitigation  and  Air  Quality  Im- 
provement Program,  and  th<»  Interstate  Sys- 
tem"; 

(3)  striking  "paragraphs  (4)  and  (5)"  and  in- 
serting in  lieu  thereof  "subparagraph 
(5MA!";and 

(4)  striking  "and  sections  118(c)  and  307(d)" 
and  inserting  in  lieu  thereof  "and  section 
307". 

(c)  Federal  Share.— Section  120(a)  of  title 
23.  United  States  Code,  is  amended  by  strik- 
ing ""Subject  to  the  provisions  of  subsection 
(d)  of  this  section,  the"  and  inserting  in  lieu 
thereof  "The";  by  striking  ",  primary,  sec- 
ondary, or  urban  funds,  on  the  Federal-aid 
primary  system,  the  Federal -aid  secondary 
system,  and  the  Federal-aid  urban  system" 
and  inserting  instead  "Surface  Transpor- 
tation Program  funds";  and  by  inserting  "for 
capital  projects  that  add  capacity  available 
to  single  occupant  vehicles,  except  where  the 
project  consists  of  a  high  occupancy  vehicle 
facility  available  to  single  occupant  vehicles 
at  other  than  peak  travel  times,  and  80  per 
centum  of  the  cost  of  construction  for  other 
projects",  in  two  places  after  the  words 
"cost  of  construction". 

(d)  Guidance.— The  Secretary  shall  develop 
and  make  available  to  the  States  guidance 
on  how  to  determine  what  portion  of  any 
project  under  section  133  of  title  23.  United 
States  Code,  is  eligible  for  an  80  per  centum 
Federal  share. 

(e)  CONFXJRMING  AMENDMENTS.— The  analy- 
sis of  title  23.  United  SUtes  Code,  is  amend- 
ed by  striking  "133.  [Repealed  P.L.  90-495)."" 
and  inserting  in  lieu  thereof  "133.  Surface 
Transportation  Program."". 

SBC    1*7.    CONGE5mON    MITICATION    AND    AIR 
QtALTTY  LMPROVEMENT  PROGRAM. 

(a)  Establishment  of  Program.- Section 
149  of  title  23.  United  Sutes  Code,  is  amend- 
ed to  read  as  follows: 

■•Sec.  149  Congestion  MmcATiON  and  Air 
QUALrnr  Improvement  Program— The  Sec- 
retary shall  establish  a  congestion  mitiga- 
tion and  air  quality  improvement  program 
pursuant  to  the  requirements  of  this  section. 

"(a)  Eligible  Projects— a  project  may  be 
funded  under  the  congestion  mitigation  and 
air  quality  improvement  program— 

"(1)  only  if  guidance  Issued  by  the  Environ- 
mental Protection  Agency  pursuant  to  sec- 
tion 10e<f)  of  the  Clean  Air  Act,  as  amended, 
shows  to  the  satisfaction  of  the  Secretary, 
after  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency,  that 
the  project  is  likely  to  contribute  to  the  at- 
tainment of  any  national  ambient  air  qual- 
ity standard,  except  in  the  case  where  such 
guidance  is  not  available,  only  if  the  project 
is  described  in  section  108(f)  of  the  Clean  Air 
Act.  as  amended; 

"(2)  the  project  is  listed  in  a  State  imple- 
mentation plan  that  has  been  approved  pur- 
suant to  the  Clean  Air  Act,  as  amended  and 
the  project  will  have  air  quality  benefits;  or 

"(3)  the  Secretary,  after  consultation  with 
the    Administrator    of    the    Environmental 


Protection  Agency,  determines  that  the 
project  is  likely  to  contribute  to  the  attain- 
ment of  any  national  ambient  air  quality 
standard,  whether  through  reductions  in  ve- 
hicle miles  travelled,  fuel  consumption,  or 
through  other  factors;  and 

only  if  the  project  does  not  result  in  the  con- 
struction of  new  capacity  available  to  single 
occupant  vehicles,  except  where  the  project 
consists  of  a  high  occupancy  vehicle  facility 
available  to  single  occupant  vehicles  at 
other  than  peak  travel  times. 

"(b)  Distribution  of  Funds.— Apportion- 
ments made  under  this  section  shall  be  made 
available  in  nonattainment  areas  as  defined 
pursuant  to  the  Clean  Air  Act.  as  amended, 
with  urbanized  area  populations  over  50.000 
in  proportion  to  the  relative  share  of  weight- 
ed nonattainment  area  population  as  cal- 
culated in  section  104(b)(2)  within  the  State; 
Provided,  that  each  State  that  contains  a 
nonattainment  area  shall  receive  a  mini- 
mum apportionment  of  one-quarter  of  one 
per  centum  of  the  apportionment  made 
under  this  section.  Selection  of  projects  for 
such  funds  shall  be  carried  out  by  the  metro- 
politan planning  organization  for  each  such 
area  in  accordance  with  the  provisions  of 
section  134  of  title  23.  United  States  Code. 

"(c)  Federal  Share.— The  Federal  Share 
payable  for  a  project  under  this  section  shall 
not  exceed  80  per  centum  of  the  cost  of  the 
project."" 

(b)  Apportionment— Section  104(b)(2)  Is 
amended  to  read  as  follows: 

"(2)  For  the  congestion  mitigation  and 
AIR  (jUALm-  improvement  program— In  the 
ratio  which  the  weighted  nonattainment 
area  population  of  each  State  bears  to  the 
total  weighted  nonattainment  area  popu- 
lation of  all  States,  where  weighted  non- 
attainment  area  population  shall  be  cal- 
culated by  multiplying  the  population  of  any 
nonattainment  areas  within  any  State  that 
is  in  nonattainment  for  ozone  by  a  factor 
of— 

"(A)  1.0  If  the  area  Is  classified  as  a  mar- 
ginal nonattainment  area; 

"(B)  1.1  if  the  area  is  classified  as  a  mod- 
erate nonattainment  area; 

"(C)  1.2  If  the  area  is  classified  as  a  serious 
nonattainment  area; 

•'(D)  1.3  if  the  area  is  classified  as  a  severe 
nonattainment  area;  and 

"(E)  1.4  if  the  area  is  classified  as  an  ex- 
treme nonattainment  area; 
where  the  classification  of  nonattainment 
areas  is  that  used  in  the  Clean  Air  Act,  as 
amended,  and  by  further  multiplying  the 
population  of  any  non-attainment  area  by  a 
factor  of  1.2  if  such  area  is  in  nonattainment 
for  carbon  monoxide .".  Notwithstanding  any 
other  provision  of  this  section,  any  State 
which  is  subject  to  air  pollution  control 
measures  pursuant  to  Section  184  (related  to 
Interstate  Ozone  Air  Pollution)  or  Section 
176A  (related  to  Interstate  Transport  Com- 
missions) of  the  Clean  Air  Act  Amendments 
of  1990  shall  receive  a  minimum  of  one-tenth 
of  one  per  centum  of  the  total  funds  appor- 
tioned under  this  section. 

(c)  Conforming  amendments.— The  analy- 
sis of  chapter  1  of  title  23.  United  States 
Code,  is  amended  by  striking  'Sec.  149. 
Truck  lanes."  and  Inserting  instead  ••Sec. 
149.  Congestion  Mitigation  and  Air  (Quality 
Improvement  Program.'" 
SEC.  108.  BRnXSE  PROGRAM. 

(a)  Federal  Share.— Section  144(0  of  title 
23.  United  States  Code,  is  amended  to  read  as 
follows: 

"(f)  The  Federal  share  payable  for  any 
project  undertaken  under  this  subsection 
shall  be  80  per  centum,  except  for  any  costs 
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attributable  to  the  expansion  of  the  capacity 
of  any  bridge  or  the  construction  of  any  new 
bridge  where  such  new  capacity  or  new 
bridge  is  primarily  available  to  single  occu- 
pant vehicles,  in  which  case  the  Federal 
share  payable  shall  be  75  per  centum.  In  the 
case  where  a  State  constructs  a  bridge  or 
portion  thereof  not  primarily  available  to 
single  occupant  vehicles  pursuant  to  this 
section,  and  later  converts  the  bridge  or  por- 
tion thereof  to  be  primarily  available  to  sin- 
gle occupant  vehicles,  the  State  shall  repay 
to  the  United  States,  with  interest,  the 
amount  of  the  additional  cost  born  by  the 
United  States  that  would  have  been  born  by 
the  State  had  the  bridge  or  portion  thereof 
been  originally  available  primarily  to  single 
occupant  vehicles.'". 

(b)  New  Capacity  Guidance.— The  Sec- 
retary shall  develop  and  make  available  to 
the  States  criteria  for  determining  what 
share  of  any  project  undertaken  pursuant  to 
section  144  of  title  23,  United  States  Code,  is 
attributable  to  the  expansion  of  the  capacity 
of  a  bridge  where  the  new  capiacity  is  avail- 
able to  single  occupant  vehicles. 

(c)  Bridge  Painting,  Seismic  RETROFrr. 
AND  Maintenance —Section  144(e)  of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  "Funds  apportioned  pursuant  to  this 
subsection  shall  be  available  for  the  painting 
and  seismic  retrofit  of.  or  application  of  cal- 
cium magnesium  acetate  on,  any  bridge  eli- 
gible for  assistance  under  this  section.". 

(d)  Repeal  of  Discretionary  Bridge  Pro- 
gram.—Section  144(g)  of  title  23.  United 
States  Code,  is  repealed. 

(e)  Level  of  Service  CRrrERU  — The  Sec- 
retary shall,  by  January  1,  1992.  in  consulta- 
tion with  the  Sutes.  establish  level  of  serv- 
ice criteria  for  the  Bridge  Program.  Provided 
that,  notwithstanding  the  requirements  of 
such  criteria  or  of  section  144  of  title  23, 
United  States  Code,  up  to  35  per  centum  of 
bridge  program  funds  made  available  to  a 
State  In  any  fiscal  year  shall  be  available  for 
expenditure  on  any  public  bridge,  provided 
that  such  expenditure  conforms  with  the 
bridge  management  system  adopted  by  the 
State. 

(f)  Conforming  Amendments.— 

(1)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  striking 
"Sec.  144.  Highway  bridge  replacement  and 
rehabilitation  program."  and  inserting  in 
lieu  thereof  "Sec.  144.  Bridge  Program." 

(2)  Section  144  of  title  23.  United  States 
Code,  is  amended  as  follows: 

(A)  The  title  is  amended  to  read  "Sec.  144. 
Bridge  Program."". 

(B)  Subsection  (b)  is  repealed:  and  sub- 
section (c)  is  amended  by  striking  ••.  other 
than  those  on  any  Federal-aid  system.""  and 
by  striking  "on  and  off  the  Federal-aid  sys- 
tem;'". 

(C)  Subsection  (e)  is  amended  by  striking 
"(1)  Federal-aid  system  bridges  eligible  for 

replacement. 

(2)  Federal-aid  system  bridges  eligible  for 
rehabilitation.  (3)  off-system  bridges  eligible 
for  replacement,  and  (4)  off-system  bridges 
eligible  for  rehabilitation."  and  inserting  in- 
stead "(1)  Bridges  categorized  for  rehabilita- 
tion and  (2)  bridges  categorized  for  replace- 
ment."";  and  (2)  by  striking  'on  the  Federal- 
aid  primary  system"  and  inserting  instead 
'under  the  Surface  Transportation  Pro- 
gram". 

See.  I0»  INTERSTATE  MAINTENANCE  PROGRAM. 

(a)  Limitation  on  New  Capacity.— Section 
119(a)  of  title  23.  United  States  Code,  is 
amended  by  inserting  after  the  end  of  the 
first  sentence:  "'Notwithstanding  any  other 
provision  of  this  title,  the  portion  of  the  cost 
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of  any  project  undertaken  pursuant  to  this 
section  that  is  attributable  to  the  expansion 
of  the  capacity  of  any  Interstate  highway  or 
bridge,  where  such  new  capacity  consists  of 
one  or  more  new  travel  lanes  that  are  not 
high-occupancy  vehicle  lanes  or  auxiliary 
lanes,  shall  not  be  eligible  for  fiinding  under 
this  section."; 

(b)  ADEQUATE  MAINTENANCE  OF  THE  INTER- 
STATE System.— Section  119(f)(1)  of  title  23, 
United  States  Code,  is  amended  by  inserting 
at  the  end  of  the  para^rraph  '•The  Secretary 
must  find  that  the  State  is  adequately  main- 
taining the  Interstate  System  to  accept  such 
a  certification."; 

(c)  Non-Federal  Match  Requirement.— 

(1)  Section  119(a)  of  title  23.  United  States 
Code,  is  amended  by  striking  •'section  120(c)"" 
and  Inserting  in  lieu  thereof  "'section  120(d)". 

(2)  Section  120(d)  of  title  23,  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)  Interstate  Maintenance.— The  Fed- 
eral share  payable  on  account  of  any  project 
undertaken  for  the  maintenance  of  Inter- 
state highways  under  the  provisions  of  sec- 
tion 119  shall  either— 

'•(1)  not  exceed  80  per  centum  of  the  cost  of 
construction,  except  that  in  the  case  of  any 
State  containing  nontaxable  Indian  lands, 
individual  and  tribal,  and  public  domain 
lands  (both  reserved  and  unreserved)  exclu- 
sive of  national  forests  and  national  parks 
and  monuments,  exceeding  5  per  centum  of 
the  total  area  of  all  lands  therein,  the  Fed- 
eral share  shall  be  increased  by  a  percentage 
of  the  remaining  cost  equal  to  the  percent- 
age that  the  area  of  all  such  lands  in  such 
State,  is  of  its  total  area;  or 

'•(2)  not  exceed  80  per  centum  of  the  cost  of 
construction,  except  that  in  the  case  of  any 
State  containing  nontaxable  Indian  lands, 
individual  and  tribal,  public  domain  lands 
(both  reserved  and  unreserved),  national  for- 
ests, and  national  parks  and  monuments,  the 
Federal  share  shall  be  increased  by  a  per- 
centage of  the  remaining  cost  equal  to  the 
percentage  of  the  area  of  all  such  lands  in 
such  State  is  of  Its  total  area,  except  that 
the  Federal  share  payable  on  any  project 
shall  not  exceed  95  per  centum  of  the  total 
cost  of  the  project. 

In  any  case  where  a  Star«  elects  to  have  the 
Federal  share  as  provided  in  paragraph  (2). 
the  State  must  enter  into  an  agreement  with 
the  Secretary  covering  a  period  of  not  less 
than  one  year,  requiring  the  State  to  use 
solely  for  purposes  eligible  under  this  title 
(other  than  paying  its  share  of  projects  un- 
dertaken pursuant  to  this  title)  during  the 
period  covered  by  the  agreement  the  dif- 
ference between  the  States  share  as  provided 
in  paragraph  (2)  and  what  its  State's  share 
would  be  if  it  elected  to  pay  the  share  pro- 
vided in  paragraph  (1)  for  all  projects  subject 
to  the  agreement.". 

(d)  Guidance  to  the  States.- The  Sec- 
retary shall  develop  and  make  available  to 
the  States  criteria  for  determining— 

(1)  what  share  of  any  project  funded  under 
section  119  of  title  23,  United  States  Code,  is 
attributable  to  the  expansion  of  the  capacity 
of  an  Interstate  Highway  or  bridge;  and 

(2)  what  constitutes  adequate  maintenance 
of  the  Interstate  System  for  the  purposes  of 
section  119(rKl)  of  title  23.  United  States 
Code. 

(e)  Non-Chargeable  Segments.— Section 
104(b)(5)(B)  of  title  23.  United  States  Code,  is 
amended  by  adding  "and  routes  on  the  Inter- 
state system  designated  under  section  139(a) 
of  this  title  before  January  1.  1984"  after  the 
phrase  •'under  sections  103  and  139(c)  of  this 
title"  each  of  the  two  times  it  appears  in  the 
first  sentence. 


(f)  Conformino  Amendments.- 

(1)  New  title.— The  title  of  section  119  of 
title  23,  United  States  Code,  is  amended  to 
read  "Sec.  119.  Interstate  Maintenance  Pro- 
gram."'; 

(2)  Analysis.- The  analysis  for  chapter  1  of 
title  23.  United  States  Code,  is  amended  by 
striking  "'Sec.  119.  Interstate  System  Resur- 
facing." and  inserting  in  lieu  thereof  "Sec. 
119.  Interstate  Maintenance  Program.". 

(3)  Section  119  of  title  23,  United  States 
Ccxie.  is  amended — 

(A)  by  striking  out  subsection  (c).  with  re- 
gard to  reconstruction,  and  Inserting  In  lieu 
thereof  the  following  new  subsection: 

"(c)  Activities  authorized  in  subsection  (a) 
may  include  the  reconstruction  of  bridges, 
interchanges  and  over  crossings  along  exist- 
ing Interstate  routes,  including  the  acquisi- 
tion of  right-of-way  where  necessary,  but 
shall  not  include  the  construction  of  new 
travel  lanes  other  than  high  occupancy  vehi- 
cle lanes  or  auxiliary  lanes."; 

(B)  by  striking  out  subsection  (e),  with  re- 
gard to  toll  facilities; 

(C)  by  striking  out,  in  subsection  (a).  ",  re- 
habilitating, and  reconstructing"  and  insert- 
ing in  lieu  thereof  "and  rehabilitating";  and 

(D)  in  subsection  (D— 

(I)  by  striking  "'PRIMARY  SYSTEM"  from 
the  title  and  Inserting  In  lieu  thereof  ••SUR- 
FACE TRANSPORTATION  PRCXJRAM";  and 

(II)  by  striking  ••rehabilitating,  or  recon- 
structing"' and  inserting  In  lieu  thereof  ••or 
rehabilitating". 

(4)  Apportionment.—  Section  104(b)(5)(B) 
of  title  23,  United  States  Code,  is  amended  by 
striking  "rehabilitating,  and  reconstruct- 
ing" and  Inserting  Instead  "and  rehabilitat- 
ing". 

SEC.     no.     INTERSTATE     CONSTRUCTION     PRO- 
GRAM. 

(a)  Massachusetts.- Paragraph 
104(b)(5)(A)  of  title  23,  United  States  Code,  is 
amended  by  striking  "upon  the  approval  by 
Congress,  the  Secretary  shall  use  the  Federal 
share  of  such  approval  estimates  In  making 
apportionments  for  the  fiscal  year  1993"  and 
inserting  In  lieu  thereof— 

'•The  Secretary  shall  use  the  Federal  share 
of  the  1991  Interstate  Cost  Estimate,  ad- 
justed to  reflect  (1)  all  previous  credits,  ap- 
portionments of  Interstate  construction 
funds  and  lapses  of  previous  apportionments 
of  interstate  construction  funds,  (ii)  previous 
withdrawals  of  Interstate  segments,  (ill)  pre- 
vious allocations  of  Interstate  discretionary 
funds,  and  (iv)  transfers  of  Interstate  con- 
struction funds,  to  make  apportionments  for 
fiscal  years  1993.  1994.  1995  and  1996  in  the 
ratio  in  which  the  Federal  share  of  the  esti- 
mated cost  of  completing  the  Interstate  Sys- 
tem in  a  State  bears  to  the  Federal  share  of 
the  sum  of  the  estimated  cost  of  completing 
the  Interstate  System  in  all  of  the  States, 
except  Massachusetts:  Provided,  That  Massa- 
chusetts shall  be  apportioned  $100,000,000  for 
the  fiscal  years  1993,  $800,000,000  for  the  fiscal 
year  1994,  $800,000,000  for  the  fiscal  year  1995, 
and  $850,000,000  for  the  fiscal  year  1996.". 

(b)  Conforming  amendments.— Paragraph 
104(b)(5)(A)  of  title  23,  United  States  Code,  Is 
further  amended  by  striking  ••igso  through 
1990"  the  two  places  it  appears  and  inserting 
instead  •'1960  through  1996";  and  by  striking 
"1967  through  1990"  and  inserting  instead 
"1967  through  1996". 

SEC.     111.     FEDERAL    LANDS    HIGHWAYS    PRO- 
GRAMS. 

(a)  Allocations.— Section  202  of  title  23, 
United  States  Code,  is  amended  as  follows: 

(1)  Subsection  (c)  Is  amended  by  Inserting 
at  the  end  "The  secretary  shall  allocate  66 
per  centum  of  the  remainder  of  the  author- 


ization for  public  Isinds  highways  for  each 
fiscal  year  as  is  provided  in  section  134  of  the 
Federal-Aid  Highway  Act  of  1967.";  and  by 
inserting  after  ••allocate"  the  words  "34  per 
centum  of". 

(2)  Subsection  (a)  Is  repealed  and  the  fol- 
lowing subsections  are  relettered  accord- 
ingly. 

(b)  Projects— Section  204  of  title  23,  Unit- 
ed States  Code,  is  amended  as  follows: 

(1)  Subsection  (b)  Is  amended  by  inserting 
at  the  end  "Funds  available  for  each  class  of 
Federal  lands  highways  shall  be  available  for 
any  kind  of  transportation  project  eligible 
for  assistance  under  this  title  that  is  within 
or  adjacent  to  or  provides  access  to  the  areas 
served  by  the  particular  class  of  Federal 
lands  highways.";  and  by  striking  "'forest 
highways  and". 

(2)  Subsection  (a)  Is  amended  by  striking 
••forest  highways,";  and  by  inserting  at  the 
end  •'Notwithstanding  any  other  provision  of 
this  title,  no  public  lands  highway  project 
may  be  undertaken  in  any  State  pursuant  to 
this  section  unless  the  State  concurs  in  the 
selection  and  planning  of  the  project.". 

(3)  Subsection  (c)  is  amended  by  striking 
••on  a  Federal  aid  system  and  Inserting  in 
lieu  thereof  "eligible  for  funds  apportioned 
under  section  104  or  section  144  of  this  title"". 

(c)  Conforming  Amendments. — Section  209 
of  title  23,  United  States  Code,  is  amended  by 
striking  "'forest  highways"  In  two  pltuses. 

SEC.  nx  TOLL  FACIUnES. 

(a)  Repeal  of  National  Poucy.— Section 
301  of  title  23.  United  States  Code,  is  hereby 
repealed.  The  analysis  of  chapter  3  of  such 
title  Is  amended  by  striking  out  the  Item  re- 
lating to  section  301. 

(b)  New  Requirements.— Section  129  of 
title  23,  United  States  Code,  is  amended  to 
read  as  follows:  "Sec.  129.  Toll  Facilities. 

"(a)  PROHiBrnoN.— Tolls  may  not  be  im- 
posed on  any  existing  tree  Interstate  High- 
way. 

•'(b)  Federal  Share  Payable.— Except  as 
provided  in  subsection  (e),  the  Federal  share 
payable  for  any  project  under  this  section 
shall  not  exceed  35  per  centum  of  the  cost  of 
the  project  for  construction  of  new  toll  fa- 
cilities, and  shall  not  exceed  80  per  centum 
of  the  cost  of  the  project  for  rehabilitation  of 
existing  toll  facilities  or  conversion  of  exist- 
ing free  facilities  to  toll  facilities. 

"(c)  Construction  or  Conversion  of  Fa- 
cujties. — Except  as  otherwise  provided  In 
this  section.  Federal  funds  to  carry  out  this 
title  may  not  be  obligated  on  toll  facilities 
or  to  convert  fl^ee  facilities  to  toll  facilities. 
The  Secretary  may  permit  Federal  participa- 
tion, on  the  same  basis  and  in  the  same  man- 
ner as  participation  in  projects  on  free  high- 
ways under  this  title,  in  the  construction  of 
any  toll  highway,  bridge,  tunnel,  or  apinx>ach 
thereto,  or  the  conversion  of  any  Tree  high- 
way, bridge,  tunnel  or  approach  thereto  to  a 
toll  facility,  upon  compliance  with  the  provi- 
sions of  this  subsection,  except  that  no  Fed- 
eral funds  may  be  used  to  impose  tolls  on 
any  existing  fl'ee  Interstate  Highway.  The 
highway,  bridge,  tunnel,  or  approach  thereto 
must  be  publicly  owned.  The  appropriate 
State  transportation  or  highway  department 
or  departments  must  be  party  to  an  agree- 
ment with  the  Secretary  that  provides 
that— 

"(1)  all  tolls  received  fi^om  the  operation  of 
the  facility,  less  the  actual  cost  of  operation 
and  maintenance,  shall  be  applied  to  repay- 
ment, including  debt  service  smd  reasonable 
return  on  investment,  of  the  party  financing 
the  facility,  except  for  amounts  contributed 
by  the  United  States;  and 
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••(2)  after  the  date  of  final  repayment,  reve- 
nues from  tolls  In  excess  of  revenues  needed 
to  recover  actual  coats  of  operation  and 
maintenance  shall  be  used  for  any  transpor- 
tation project  ellsrlble  under  this  title. 

'•(d)     CONSTHUCTTON     OF     FERRYBOATS     AND 

Ferry  approaches.— The  Secretary  may 
permit  Federal  participation  under  this  title 
in  the  construction  of  ferryboats  and  ferry 
approaches,  whether  toll  or  free,  subject  to 
the  following  conditions: 

"(1)  It  is  not  feasible  to  build  a  bridge,  tun- 
nel, or  other  normal  highway  structure  in 
lieu  of  the  ferry. 

"(2)  The  operation  of  the  ferry  shall  not  be 
on  a  route  that  is  classified  as  local,  as  a 
rural  minor  collector,  or  as  a  route  on  the 
Interstate  System. 

"(3)  The  ferry  shall  be  publicly  owned  and 
operated. 

"(4)  The  operating  authority  and  the 
amount  of  fares  charged  for  passage  on  the 
ferry  shall  be  under  the  control  of  the  State. 
and  all  revenues  shall  be  applied  to  actual 
and  necessary  costs  of  operation,  mainte- 
nance, and  repair,  including  replacement  of 
ferryboats. 

•(5)  The  ferry  shall  be  operated  only  with- 
in the  State  (Including  the  islands  which 
comprise  the  State  of  Hawaii  and  the  islands 
which  comprise  the  Commonwealth  of  Puer- 
to Rico)  or  between  adjoining  States.  Except 
with  respect  to  operations  between  the  is- 
lands which  comprise  the  State  of  Hawaii, 
operations  between  the  islands  which  com- 
prise the  Commonwealth  of  Puerto  Rico,  op- 
erations between  the  Islands  of  Maine,  and 
operations  between  any  two  points  in  Alaska 
and  between  Alaska  and  Washington,  includ- 
ing stops  at  appropriate  points  in  the  Domin- 
ion of  Canada,  no  part  of  the  ferry  operations 
shall  be  In  any  foreign  or  International  wa- 
ters. 

"(6)  No  ferry  shall  be  sold,  leased,  or  other- 
wise disposed  of  without  the  approval  of  the 
Secretary.  The  Federal  share  of  any  proceeds 
fi-om  a  disposition  shall  be  credited  to  the 
unprogrammed  balance  of  Surface  Transpor- 
tation Program  funds  last  apportioned  to  the 
State.  Any  amounts  credited  shall  be  in  ad- 
dition to  other  funds  then  apportioned  to  the 
State  and  shall  be  available  for  expenditure 
In  accordance  with  the  provisions  of  this 
Utle. 

"(e)  CONOESTiON  Pricing  Pilot  Program.— 
(1)  The  Secretary  shall  solicit  the  participa- 
tion of  State  and  local  governments  and  pub- 
lic authorities  for  one  or  more  congestion 
pricing  pilot  and  public  projects.  The  Sec- 
retary may  enter  into  cooperative  agree- 
ments with  as  many  as  five  such  State  or 
local  governments  or  public  authorities  to 
establish,  maintain,  and  monitor  congestion 
pricing  projects. 

"(2)  Notwithstanding  subsection  (c).  the 
Federal  share  payable  for  such  programs 
shall  be  100  per  centum.  The  Secretary  shall 
fUnd  all  of  the  development  and  other  start 
up  costs  of  such  projects,  including  salaries 
and  expenses,  for  a  period  of  at  least  one 
year,  and  thereafter  until  such  time  that  suf- 
ficient revenues  are  being  generated  by  the 
program  to  fund  its  operating  costs  without 
Federal  participation,  except  that  the  Sec- 
retary may  not  fund  any  project  for  more 
than  3  years. 

"(3)  Revenues  generated  by  any  pilot 
project  under  this  section  must  be  applied  to 
projects  eligible  under  this  title. 

'•(i)  The  Secretary  shall  monitor  the  effect 
of  such  projects  for  a  period  of  at  least  10 
years,  and  shall  report  to  the  Committee  on 
Environment  and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 


Transportation  of  the  House  of  Representa- 
tives every  2  years  on  the  effects  such  pro- 
grams are  having  on  driver  behavior,  traffic 
volume,  transit  rldershlp.  air  quality,  and 
availability  of  funds  for  transportation  pro- 
grams. 

"(5)  Of  the  sums  made  available  the  Sec- 
retary pursuant  to  section  104(a),  not  to  ex- 
ceed S5.000.000  shall  be  made  available  each 
fiscal  year  to  carry  out  the  requirements  of 
this  subsection.". 

(c)  Existing  Toll  FACiLm-  Agreements  — 
At  the  request  of  the  non-Federal  parties  to 
any  toll  facility  agreement  reached  before 
October  1.  1991  under  (1)  section  105  of  the 
Federal-Aid  Highway  Act  of  1978:  or  (2)  sec- 
tion 129  of  title  23.  United  States  Code,  as  in 
effect  immediately  prior  to  the  date  of  en- 
actment of  this  Act;  the  Secretary  shall 
allow  for  the  continuance  of  tolls  without  re- 
payment of  Federal  funds. 

SEC.  US.    METROPOLITAN  PLANNING. 

(a)  New  Requirements.- Section  134  of 
title  23.  United  States  Code,  is  amended  to 
read  as  follows: 

-SEC.  IM.    METROPOLITAN  PLANNING. 

"(a)  Metropolitan  Planning  Oroaniza- 
tions.— A  metropolitan  planning  organiza- 
tion shall  be  designated  for  each  urbanized 
area  of  over  50.000  in  population  within  any 
State  by  agreement  among  the  Governor  and 
the  units  of  general  purpose  local  govern- 
ment. E^ch  metropolitan  planning  organiza- 
tion shall  designate  boundaries  for  a  metro- 
politan area  pursuant  to  subsection  (b)  and 
shall  carry  out  the  transportation  planning 
process  required  by  this  section.  Metropoli- 
tan planning  organizations  in  existence  on  or 
before  October  1.  1991  shall  be  considered  as 
being  designated  for  the  purposes  of  this  sec- 
tion. Metropolitan  planning  organizations 
that  represent  portions  of  multi-State  met- 
ropolitan areas  shall,  where  feasible,  provide 
for  coordinated  transportation  planning  for 
the  entire  metropolitan  area  by  adopting  a 
single  transportation  improvement  program 
for  such  area.  The  Governor  of  any  State 
may  enter  into  such  agreements  as  may  be 
necessary  with  the  Governor  of  any  other 
State  to  provide  for  comprehensive  multi- 
State  transportation  planning  for  metropoli- 
tan areas  that  encompass  portions  of  more 
than  one  State. 

"(b)  Metropolitan  area  Boundaries.- 
For  the  purposes  of  this  title,  the  boundaries 
of  any  metropolitan  area  shall  be  determined 
by  the  metropolitan  planning  organization 
and  the  Governor.  Each  metropolitan  area 
shall  cover  at  least  the  existing  urbanized 
area  and  the  tu-ea  expected  to  become  urban- 
ized within  the  forecast  period,  and  may  en- 
compass the  entire  Metropolitan  Statistical 
Area  or  Consolidated  MetropoliUn  Statis- 
tical Area  as  defined  by  the  Bureau  of  the 
Census.  For  areas  designated  as  nonattain- 
ment  for  ozone  or  carbon  monoxide  under 
the  Clean  Air  Act.  as  amended,  the  bound- 
aries of  the  metropolitan  area  shall  be  the 
boundaries  of  the  nonattalnment  area,  ex- 
cept as  otherwise  provided  by  the  metropoli- 
tan planning  organization. 

"(c)  General  Requirement  for  Plan- 
ning.—In  developing  transportation  plans 
and  programs  pursuant  to  this  section,  each 
metropolitan  planning  organization  shall,  at 
a  minimum— 

"(1)  consider  preservation  of  existing 
transportation  facilities  and.  where  prac- 
tical, meet  transportation  needs  by  using  ex- 
isting transportation  facilities  more  effi- 
ciently; 

"(2)  provide  that  transportation  planning 
is  consistent  with  applicable  Federal,  State 


June  4,  1991 


and    local    energy    conservation    programs, 
goals  and  objectives; 

"(3)  consider  the  need  to  relieve  congestion 
and  prevent  congestion  fi'om  occurring  where 
it  does  not  yet  occur; 

"(4)  conform  with  the  applicable  require- 
ments of  the  Clean  Air  Act  as  amended; 

"(51  consider  the  effect  of  transportation 
policy  decisions  on  land  use  and  develop- 
ment, and  assure  that  transportation  plans 
and  programs  are  consistent  with  the  provi- 
sions of  all  applicable  short-  and  long-term 
land  use  and  development  plans; 

"(6)  recommend,  where  appropriate,  the 
use  of  innovative  financing  mechanisms.  In- 
cluding value  capture,  tolls,  and  congestion 
pricing  to  finance  projects  and  programs; 

"(7)  provide  for  the  programming  of  ex- 
penditure on  transportation  enhancement 
activities  as  required  in  section  133; 

"(8)  consider  the  effects  of  all  transpor- 
Ution  projects  to  be  undertaken  within  the 
metropolitan  area,  without  regard  to  wheth- 
er such  projects  are  publicly  funded; 

"(9)  consider  the  overall  social,  economic, 
and  environmental  effects  of  transportation 
decisions; 

"(10)  take  into  account  international  bor- 
der crossings  and  access  to  ports,  airports, 
intermodal  transportation  facilities,  major 
freight  distribution  routes,  national  parks, 
recreation  areas,  monuments  and  historic 
sites,  and  military  installations; 

"(11)  consider  the  need  for  connectivity  of 
roads  within  the  metropolitan  area  with 
roads  outside  the  metropolitan  area;  and 

"(12)  develop  a  long  range  transportation 
plan. 

"(d)  Transportation  Improvement  Pro- 
gram— 

"(1)  Development  of  program —The  met- 
ropolitan planning  organization,  in  coopera- 
tion with  the  State  and  relevant  transit  op- 
erators, shall  develop  a  transportation  im- 
provement program  that  includes  all 
projects  within  the  metropolitan  area  pro- 
posed for  funding  pursuant  to  this  title  and 
the  Urban  Mass  Transporution  Act.  that  Is 
consistent  with  the  long  range  transpor- 
tation plan  developed  by  the  metropolitan 
planning  organization,  and  that  conforms 
with  the  applicable  State  implementation 
plan  developed  pursuant  to  the  Clean  Air 
Act.  as  amended.  The  program  may  include  a 
project  only  if  full  funding  can  be  reasonably 
anticipated  to  be  available  for  such  project 
within  the  period  of  time  contemplated  for 
its  completion.  The  program  shall  be  up- 
dated at  least  every  two  years,  and  shall  be 
approved  by  the  metropolitan  planning  orga- 
nization and  the  Governor. 

"(2»  Priority  of  projects.— The  transpor- 
tation Improvement  program  shall  Include  a 
priority  list  of  projects  and  project  segments 
to  be  carried  out  within  each  three-year  pe- 
riod after  the  initial  adoption  of  the  trans- 
portation improvement  program. 

"(3)  Selection  of  projects.— Except  as 
otherwise  provided  In  subsection  (e),  project 
selection  in  metropolitan  areas  for  projects 
involving  Federal  participation  shall  be  car- 
ried out  by  the  State  in  cooperation  with  the 
metropolitan  planning  organization,  and 
shall  be  in  conformance  with  the  transpor- 
tation improvement  program  for  the  area. 

"(e)  Additional  Requirements  for  Areas 
OF  Over  250.000  Population  and  Nonattain- 
MENT  Areas  Over  50.000  Population.— 

"(1)  For  metropolitan  statistical  areas  of 
more  than  250.000  population  within  any 
State  and  areas  with  an  urbanized  area  popu- 
lation of  over  50.000  that  are  in  nonattaln- 
ment for  ozone  or  carbon  monoxide  pursuant 
to  the  Clean  Air  Act.  as  amended,  within  any 
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State,  transportation  plans  and  programs 
shall  be  based  on  a  continuing  and  com- 
prehensive transportation  planning  process 
carried  out  by  a  metropolitan  planning  orga- 
nization in  cooperation  with  the  State  and 
transit  operators. 

"(2)  The  planning  process  shall  include  a 
congestion  management  system  that  pro- 
vides for  effective  management  of  new  and 
existing  transportation  facilities  through 
the  use  of  travel  demand  reduction  and  oper- 
ational management  strategies.  In  non- 
attainment  areas  for  ozone  or  carbon  mon- 
oxide, the  development  of  the  congestion 
management  system  shall  be  coordinated 
with  the  development  of  the  transportation 
element  of  the  State  Implementation  Plan 
required  by  the  Clean  Air  Act  as  amended. 

"(3)  The  Secretary  shall  assure  that  each 
metropolitan  planning  organization  is  carry- 
ing out  its  responsibilities  under  applicable 
provisions  of  Federal  law.  and  shall  so  cer- 
tify at  least  once  per  annum.  The  Secretary 
may  certify  a  metropolitan  planning  organi- 
zation only  If  it  is  complying  with  the  re- 
quirements of  section  134  and  other  applica- 
ble requirements  of  Federal  law.  If  at  any 
time  after  October  1,  1992  a  metropolitan 
planning  organization  is  not  certified  by  the 
Secretary,  the  obligation  authority  attrib- 
uted to  the  relevant  metropolitan  area  pur- 
suant to  section  133(b)(1)  shall  lapse  and  be 
redistributed  to  other  States  in  accordance 
with  the  requirements  of  section  104(dX2),  re- 
garding redistribution  of  obligation  author- 
ity. 

"(4)  Selection  of  PROJ'ixn's.- All  projects 
carried  out  with  Federal  participation  pursu- 
ant to  this  title  (excluding  projects  under- 
taken pursuant  to  the  Bridge  and  Interstate 
Maintenance  Programs)  or  the  Urban  Mass 
Transportation  Act  within  the  boundaries  of 
a  metropolitan  area  covered  under  this  sub- 
section shall  be  selected  by  the  metropolitan 
planning  organization  and  the  Governor  in 
conformance  with  the  transportation  Im- 
provement program  for  such  area  and  the 
priorities  established  therein.  Projects  un- 
dertaken pursuant  to  the  Bridge  and  Inter- 
state Maintenance  Programs  shall  be  se- 
lected by  the  State  in  cooperation  with  the 
metropolitan  planning  organization  and 
shall  be  in  conformance  with  the  transpor- 
tation Improvement  plan  for  the  area. 

"(5)  The  metropolitan  planning  organiza- 
tion for  areas  covered  under  this  subsection 
shall  provide  for  a  fair  and  equitable  dis- 
tribution of  funds  within  the  metropolitan 
area. 

"(6)  Metropolitan  planning  organizations 
for  areas  covered  under  this  subsection  shall 
provide  opportunity  for  public  review  of 
draft  transportation  plans  and  programs 
prior  to  final  approval  of  such  plans  and  pro- 
grams. 

"(f)  ADDITIONAL  Requirements  for  Non- 
attainment  Areas.— 

"(1)  Notwithstanding  any  other  provision 
of  law,  for  areas  classified  as  nonattalnment 
for  ozone  or  carbon  monoxide  pursuant  to 
the  Clean  Air  Act,  as  amended,  Federal  funds 
may  not  be  programmed  in  such  area  for  any 
highway  project  that  will  result  In  a  signlfi- 
cant  increase  in  carrying  cat>aclty  for  single 
occupant  vehicles  unless  the  project  is  i>art 
of  an  approved  congestion  management  sys- 
tem. 

"(2)  If,  at  the  end  of  any  three-year  plan- 
ning period  established  pursuant  to  sub- 
section (d),  a  project  to  be  carried  out  within 
such  period  has  not  been  carried  out,  any 
changes  in  emissions  of  pollutants  that  con- 
tribute to  nonattalnment  for  ozone  or  carbon 
monoxide  pursuant  to  the  Clean  Air  Act,  as 


amended,  that  have  been  attributed  to  such 
project  shall  be  discounted  for  the  purposes 
of  conformity  review  pursuant  to  section 
176(c)  of  the  Clean  Air  Act,  as  amended,  (42 
U.S.C.  7506(c))  until  such  time  as  binding 
commitments  have  been  made  to  complete 
the  project  by  a  date  certain. 

"(3)  For  the  purpose  of  determining  con- 
formity pursuant  to  section  176(c)  of  the 
Clean  Air  Act.  as  amended,  (42  U.S.C. 
7506(c)).  the  metropolitan  planning  organiza- 
tion shall  take  into  account  emissions  ex- 
pected to  result  ft:om  all  projects  to  be  car- 
ried out  within  the  metropolitan  area, 
whether  such  projects  are  publicly  or  pri- 
vately funded. 

"(g)  Reprogramming  of  Set  Aside 
Funds. — Any  funds  set  aside  pursuant  to  sec- 
tion 104(f)  of  this  title  that  are  not  used  for 
the  purpose  of  carrying  out  this  subsection 
may  be  made  available  by  the  metropolitan 
planning  organization  to  the  State  for  the 
purpose  of  funding  activities  under  section 
135.". 

(b)  One  Percent  Set  Aside.— Section  104(0 
of  title  23.  United  States  Code,  is  amended  by 
striking  in  paragraph  (1)  "one-half  per  cen- 
tum" and  Inserting  in  lieu  thereof  "one  per 
centum";  by  striking  in  t)aragraph  (1)  "the 
Federal-aid  systems"  and  inserting  in  lieu 
thereof  "programs  authorized  under  this 
title";  by  striking  in  paragraph  (1)  all  after 
the  fifth  comma  and  inserting  in  lieu  thereof 
"except  that  the  amount  from  which  such 
set  aside  is  made  shall  not  Include  funds  au- 
thorized to  be  appropriated  for  the  Interstate 
Construction  and  Interstate  Substitute  pro- 
grams."; and  by  striking  in  paragrraph  (3) 
"section  120"  and  inserting  in  lieu  there  of 
"section  120(j)". 

(c)  Apportionment  Within  a  State.— Sec- 
tion 104(f)(4)  of  title  23,  United  States  Code, 
is  amended  by  striking  "and  metropolitan 
area  transportation  needs"  and  Inserting  in 
lieu  thereof  "attainment  of  air  quality 
standards,  metropolitan  area  transportation 
needs,  and  other  factors  necessary  to  provide 
for  an  appropriate  distribution  of  funds  to 
carry  out  the  requirements  of  section  134  and 
other  applicable  Federal  law.". 

(d)  Conforming  Amendments.- 

(1)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  striking 
"Sec.  134  Transportation  planning  In  certain 
urban  areas."  and  inserting  In  lieu  thereof 
"Sec.  134.  Metropolitan  Planning.". 

(2)  Section  104(0(3)  of  title  23,  United 
States  Code,  is  amended  by  striking  "des- 
ignated by  the  State  as  being". 

SEC.  114.  statewide  PLANNING. 

(a)  New  Requirements.— Section  135  of 
title  23.  United  States  Code,  is  amended  to 
read  as  follows: 

"SEC.  135.  STATEWIDE  PLANNING. 

"(a)  Management  Systems.- Each  State 
shall  have  a  Bridge  Management  System,  a 
Pavement  Management  System,  a  Safety 
Management  System,  and  a  Congestion  Man- 
agement System  developed  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary, except  that  any  State  that  certifies 
to  the  satisfaction  of  the  Secretary  that  no 
significant  congestion  exists  or  Is  projected 
to  exist  within  such  State  shall  not  be  re- 
quired to  have  a  congestion  management 
system.  Systems  shall  include  inventories 
and  use  current  condition  data  to  identify 
needs.  The  Secretary  may  withhold  project 
approvals  under  section  106  and  may  decline 
to  accept  a  notice  and  certification  under 
section  133(c)(2)  if  a  SUte  fails  to  have  ap- 
proved systems.  The  regulations  shall  pro- 
vide for  periodic  Federal  review  of  the  Man- 
agement Systems. 


"(b)  Traffic  Monitorino  System.- Each 
State  shall  have  a  Traffic  Monitoring  Sys- 
tem to  provide  statistically  based  data  nec- 
essary for  pavement  management,  bridge 
evaluation,  safety  management,  congestion 
mansigement,  national  studies,  and  other  ac- 
tivities under  this  title.  The  Secretary  shall 
establish  guidelines  and  requirements  for  the 
Traffic  Monitoring  System. 

"(c)  State  Planning  Process.— Each 
State  shall  undertake  a  continuous  transpor- 
tation planning  process  which  shall— 

"(1)  take  into  account  the  results  of  the 
management  systems  required  pursuant  to 
subsection  (a); 

"(2)  take  into  account  any  Federal,  State 
or  local  energy  use  goals,  objectives,  pro- 
grams or  requirements; 

"(3)  take  into  account  any  valid  State  or 
local  development  or  land  use  plans,  pro- 
grams, or  requirements; 

"(4)  take  into  account  international  border 
crossings  and  access  to  ports,  airports,  Inter- 
modal transportation  facilities,  major 
freight  distribution  routes,  national  parks, 
recreation  areas,  monuments  and  historic 
sites,  and  military  Installations; 

"(5)  provide  for  comprehensive  surface 
transportation  planning  for  non-metropoli- 
tan areas; 

"(6)  be  consistent  with  any  metropolitan 
area  plan  developed  pursuant  to  section  134; 

"(7)  provide  for  connectivity  between  met- 
ropolitan areas  within  the  State  and  with 
metropolitan  areas  in  other  States; 

"(8)  take  into  account  recreational  travel 
and  tourism; 

"(9)  take  into  account  any  State  plan  de- 
veloped pursuant  to  the  Federal  Water  Pollu- 
tion Control  Act;  and 

"(10)  be  coordinated  with  the  development 
of  any  State  Implementation  plan  required 
under  the  Clean  Air  Act.  as  amended,  and 
provide  for  compliance  with  any  relevant  re- 
quirements of  such  plan  and  such  Act. 

"(d)  Additional  Requirements  for  States 
Containing  Non  Attainment  Areas.— Any 
State  containing  an  area  in  nonattalnment 
for  ozone  or  carbon  monoxide  pursuant  to 
the  Clean  Air  Act,  as  amended,  shall  develop 
and  update  at  least  every  two  years  a  long 
range  transportation  plan.  In  addition  to  the 
requirements  in  subsection  (c),  such  plan 
shall— 

"(1)  incorporate  without  amendment  the 
provisions  of  any  metropolitan  area  plan  de- 
veloped pursuant  to  section  134;  and 

"(2)  provide  for  coordination  in  the  devel- 
opment of  the  State  transportation  plan  re- 
quired pursuant  to  this  section  and  the  State 
implementation  plan  required  pursuant  to 
the  Clean  Air  Act,  as  amended. 

"(e)  Funding.— Funds  set  aside  pursuant  to 
section  307(c)(1)  of  title  23.  United  SUtes 
Code,  shall  be  available  to  carry  out  the  re- 
quirements of  this  section.". 

(b)  (Conforming  Amendments.— The  analy- 
sis of  chapter  1  of  title  23.  United  States 
Code,  is  amended  by  striking  "Sec.  135.  Traf- 
fic operations  Improvement  programs."  and 
inserting  in  lieu  thereof  "Sec.  135.  Statewide 
Planning.". 

SEC.  US.  RESEARCH  AND  DATA  COLLECTKM. 

(a)  Research  Program.— Section  307  of 
title  23,  United  States  Code,  is  amended  as 
follows: 

(1)  New  requirements.— Subsection  (b)  is 
redesignated  (b)(1).  and  the  following  new 
paragraphs  are  added  thereafter: 

"(2)  The  highway  research  program  shall 
include  a  coordinated  long  term  program  of 
research  on  Intelligent  Vehicle  Highway  Sys- 
tems. 
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"(3)  The  highway  research  program  shall 
include  a  coordinated  long  term  program  of 
research  for  the  development,  use  and  dis- 
semination of  performance  indicators  to 
measure  the  performance  of  the  surface 
transportation  system,  including  indicators 
for  productivity,  efficiency,  energy  use.  air 
quality.  congesUon.  safety,  maintenance, 
and  other  factors  that  reflect  the  overall  per- 
formance of  the  surface  transportation  sys- 
tem. 

"(4)  The  highway  research  program  shall 
continue  those  portions  of  the  work  of  the 
Strategic  Highway  Research  Program  that 
the  Secretary  deems  to  be  important. 

"(5)  The  Secretary  shall  create  and  admin- 
ister a  transportation  research  fellowship 
program  to  attract  qualified  students  to  the 
field  of  transportation  engineering  and  re- 
search, which  shall  be  known  as  The  Dwight 
David  Eisenhower  Transportation  Fellowship 
Program.  No  less  than  S2  million  per  fiscal 
year  of  the  funds  set  aside  pursuant  to  sec- 
tion 307  shall  be  made  available  to  carry  out 
this  paragraph.". 

(2)  Subsection  ic)  is  amended  by  striking 
"highway  programs  and  local  public  trans- 
portation systems  ■  and  Inserting  in  lieu 
thereof  "transportation  programs":  by  strik- 
ing "highway  usage"  and  inserting  in  lieu 
thereof  "transportation";  and  by  striking 
"highways  and  highway  systems"  and  insert- 
ing in  lieu  thereof  "transportation  systems". 

(b)  Federal  Share  for  State  Research 
AcnvrriEs.— Section  120(j)  is  amended  by 
striking  "85  per  centum"  and  inserting  in 
lieu  thereof  "80  per  centum":  and  by  striking 
"exclusive  of  and  inserting  in  lieu  thereof 
".  and". 

(c)  State  AuTHORrrv  To  Program  Funds.— 
Section  307(c)  of  title  23.  United  States  Code, 
is  amended  by  striking  "upon  the  request  of 
the  State  highway  department,  with  the  ap- 
proval of  the  Secretary,  with  or  without 
State  funds."  in  para^rraph  (1):  by  striking 
"Not  to  exceed  IMi  per  centum"  and  inserting 
in  lieu  thereof  "Two  per  centum";  by  strik- 
ing "section  104"  and  inserting  in  lieu  there- 
of "sections  104  and  144";  and  by  repealing 
paragraphs  (2)  and  (3). 

(d)  Data  Collection  and  analysis.— 

(1)  Bureau  of  transportation  statis- 
tics.—There  is  hereby  esublished  within  the 
Department  of  Transportation  a  Bureau  of 
Transportation  Statistics.  The  Bureau  shall 
be  headed  by  a  Director  (hereafter  referred 
to  as  the  Director),  who  shall  be  appointed 
by  the  President  with  the  advice  and  consent 
of  the  Senate,  and  who  shall  be  removable 
only  for  cause. 

(2)  New  requirements.- Section  303  of  title 
23,  United  States  Code,  is  amended  to  read  as 
follows: 
-SEC.  3aS.  DATA  COLLECTION  AND  ANALYSIS. 

"(a)  Program —The  Director  of  the  Bureau 
of  Transportation  Statistics,  in  cooperation 
with  the  States,  shall  pursue  a  comprehen- 
sive, long-term  program  for  the  collection 
and  analysis  of  data  relating  to  the  perform- 
ance of  the  national  transportation  system. 
This  effort  shall— 

"(1)  be  coordinated  with  the  efforts  under- 
taken pursuant  to  section  307(b)(3)  to  develop 
performance  Indicators  for  the  national 
transportation  system; 

"(2)  assure  that  data  and  other  informa- 
tion is  collected  In  a  manner  to  maximize 
the  ability  to  compare  data  ftom  different 
regions  and  time  periods;  and 

"(3)  assure  that  data  is  quality  controlled 
for  accuracy  and  is  disseminated  to  the 
States  and  other  Interested  parties. 

"(b)  Estimates —The  Director  shall,  on  an 
annual  basis,  produce  estimates  of  productiv- 


ity in  the  various  portions  of  the  transpor- 
tation sector,  traffic  flows,  travel  times,  ve- 
hicle weights,  variables  Influencing  traveller 
behavior  including  choice  of  mode,  travel 
costs  of  Intraclty  commuting  and  intercity 
trips,  fi-equency  of  vehicle  and  transpor- 
tation facility  repairs  and  other  interrup- 
tions of  service,  accidents,  collateral  damtige 
to  the  human  and  natural  environment,  and 
the  condition  of  the  transportation  system, 
which  estimates  shall  be  suitable  for  con- 
ducting cost-benefit  studies  and  other  analy- 
sis necessary  for  prioritizing  transportation 
system  problems  and  analyzing  proposed  so- 
lutions. 

"(c)  Reports.— Beginning  on  October  1. 
1992.  and  every  12  months  thereafter,  the  Di- 
rector shall  submit  to  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives a  report  containing  the  estimates  de- 
scribed in  subsection  (b)  and  otherwise  de- 
scribing the  status  of  the  transportation  sys- 
tem in  the  United  States. 

"(d)  Collection  of  Data.— -The  Secretary 
may  use  any  authority  granted  under  this  or 
any  other  title,  or  any  Act  to  collect  data 
the  Secretary  deems  to  be  Important  in  car- 
rying out  the  provisions  of  this  section.". 

(3)  Funding.— Section  104(a)  of  title  23. 
United  States  Code,  is  amended  by  inserting 
".  data  collection,  and  other  programs"  after 
"research";  and  by  inserting  ".  and  section 
303"  after  "section  307". 

(4)  ANALYSIS.— The  analysis  for  chapter  3  of 
title  23.  United  States  Code,  is  amended  by 
striking  "Sec.  303.  [Repealed.  P.L.  97-M9]." 
and  inserting  in  lieu  thereof  "Sec.  303.  Data 
Collection  and  Analysis.". 

(e)  Fundamental  Property  Studies.— (D 
The  Administrator  of  the  Federal  Highway 
Administration  (hereafter  in  this  subsection 
referred  to  as  the  'Administrator')  is  di- 
rected to  conduct  fundamental  chemical 
property  and  physical  property  studies  of  pe- 
troleum asphalts  and  modified  asphalts  used 
in  highway  construction  in  the  United 
States  with  the  primary  emphasis  of  pre- 
diction of  pavement  performance  from  the 
fundamental  and  rapidly  measurable  prop- 
erties of  asphalts  and  modified  asphalts. 

(2)  In  carrying  out  the  studies  in  paragraph 
(1).  the  Administrator  shall  enter  into  con- 
tracts with  a  non-profit  organization  with 
demonstrated  expertise  in  research  associ- 
ated in  the  above  areas  in  order  to  undertake 
the  necessary  technical  and  analytical  re- 
search in  coordination  with  existing  pro- 
grams, including  the  Strategic  Highway  Re- 
search Program,  that  evaluate  actual  per- 
formance of  asphalts  and  modified  asphalts 
in  roadways. 

(3)  activities  of  Studies.— The  Adminis- 
trator in  conducting  the  studies  in  this  sub- 
section shall  Include  the  following  activities: 

(A)  fundamental  composition  studies; 

(B)  fundamental  physical  and  rheological 
property  studies; 

(C)  asphalt-aggregate  interaction  studies; 

(D)  coordination  of  composition  studies, 
physical  and  rheological  property  studies 
and  asphalt-aggregate  interaction  studies  for 
the  purposes  of  prediction  of  pavement  per- 
formance including  refinements  of  strategic 
Highway  Research  Program  specifications. 

(4)  The  Administrator,  in  coordination 
with  a  non-profit  research  organization, 
shall  implement  a  test  strip,  the  purpose  of 
which  shall  be  to  demonstrate  and  evaluate 
unique  energy  and  environmental  advan- 
tages of  the  use  of  shale  oil  modified  as- 
phalts under  extreme  climate  conditions. 
The  Administrator  shall  report  to  Congress 
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on  his  findings  as  required  under  paragraph 
(6).  Such  findings  shall  include  an  evaluation 
of  this  test  strip  and  legislative  rec- 
ommendations on  a  national  program  to  sup- 
port American  transportation  and  energy  se- 
curity requirements.  In  no  event  shall  this 
report  be  submitted  after  November  30,  1995. 
For  purposes  of  construction  activities  relat- 
ed to  this  test  strip  the  Administrator  and 
the  Director  of  the  National  Park  Service 
shall  make  the  necessary  funds  available  in 
equal  amounts  from  the  Park  and  Parklands 
allocation  for  the  Federal  lands  highway  pro- 
gram. 

(5)  Authorizations.— The  Administrator 
shall  provide  at  least  $3  million  for  each  of 
fiscal  years  1992.  1993.  1994.  1995  and  1996  to 
carry-out  the  provisions  of  paragraph  (2). 

(6)  Annual  Report  to  Congress.— On  No- 
vember 30  of  each  year,  the  Administrator 
shall  report  to  Congress  on  progress  in  im- 
plementing the  provisions  of  this  subsection 
in  the  preceding  fiscal  year.  For  purposes  of 
fiscal  year  1992.  the  Administrator  shall  pro- 
vide a  report  on  proposed  activities  within 
one  hundred  eighty  days  of  enactment  of  this 
section. 

SEC.     118.    KfAGNETIC    LEVITATION    TRANSPOR- 
TATION. 

(a)  Declaration  of  Policy.— Section  101(c) 
of  title  23,  United  Sutes  Code,  Is  amended  to 
read  as  follows: 

"(c)  It  is  the  policy  of  the  United  States  to 
establish  in  the  shortest  time  practicable  a 
United  States  designed  and  constructed  mag- 
netic levitation  transportation  technology 
capable  of  operating  along  Federal-aid  high- 
way rights-of-way.  as  part  of  a  national 
transportation  system  of  the  United 
States.". 

(b)  National  Magnetic  Levftation  Design 
Program.— 

(1)  Management  of  program.— (A)  There  is 
hereby  established  a  National  Magnetic 
Levitation  Design  Program  to  be  managed 
jointly  by  the  Secretary  and  the  Assistant 
Secretary  of  the  Army  for  Civil  Works  (here- 
after referred  to  as  'the  Assistant  Sec- 
retary'.) In  carrying  out  such  program,  the 
Secretary  and  the  Assistant  Secretary  shall 
consult  with  appropriate  Federal  officials, 
including  the  Secretary  of  Energy  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency.  The  Secretary  and  the  Assist- 
ant Secretary  shall  establish  a  National 
Maglev  Joint  Project  Office  (hereafter  re- 
ferred to  as  the  "Maglev  Project  Office')  to 
carry  out  such  program,  and  shall  enter  into 
such  arrangements  as  may  be  necessary  for 
funding,  staffing,  office  space,  and  other  re- 
quirements that  will  allow  the  Maglev 
Project  Office  to  carry  out  its  functions. 

(B)  Strategic  plan— The  Secretary  and 
the  Assistant  Secretary,  in  consultation 
with  appropriate  Federal  officials  including 
the  Secretary  of  Energy  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  shall  develop  a  national  strategic 
plan  for  the  design  and  construction  of  a  na- 
tional magnetic  levitation  surface  transpor- 
tation system.  Such  plan  shall  consider 
other  modes  of  high  speed  surface  transpor- 
tation, including  high  speed  rail.  The  plan 
shall  be  completed  and  transmitted  to  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  within  18  months 
of  the  date  of  enactment  of  this  Act. 

(2)  Phase  one  grants— <A)  Not  later  than 
3  months  after  the  date  of  enactment  of  this 
Act.  any  eligible  participant  may  submit  to 
the  Maglev  Project  Office  a  proposal  for  re- 
search and  development  of  a  conceptual  de- 
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sign  for  a  maglev  system  and  an  application 
for  a  grant  to  carry  out  that  research  and  de- 
velopment. 

(B)  Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act.  the  Secretary  and 
the  Assistant  Secretary  shall  award  grants 
for  one  year  of  research  and  development  to 
no  less  than  six  applicants.  If  fewer  than  six 
complete  applications  have  been  received, 
grants  shall  be  awarded  to  as  many  appli- 
cante  as  is  practical. 

(C)  The  Secretary  and  the  Assistant  Sec- 
retary may  approve  a  grant  under  subpara- 
graph (B)  only  after  consideration  of  factors 
relating  to  the  construction  and  operation  of 
a  magnetic  levitation  system,  including  the 
cost-effectiveness,  ease  of  maintenance,  safe- 
ty, limited  environmental  impact,  ability  to 
achieve  sustained  high  speeds,  ability  to  op- 
erate along  the  Interstate  highway  rights  of 
way,  the  potential  for  the  guideway  design 
to  be  a  national  standard,  and  the  bidder's 
resources,  capabilities,  and  history  of  suc- 
cessfully designing  and  developing  systems 
of  similar  complexity;  Provided  that,  the  ap- 
plicant agrees  to  submit  a  report  to  the 
Maglev  Project  Office  detailing  the  results  of 
the  research  and  development,  and  agrees  to 
provide  for  matching  of  the  phase  one  grant 
at  a  90  per  centum  Federal,  10  per  centum 
non-Federal  cost  share. 

(D)  For  purposes  of  this  section,  the  term 
'eligible  participant'  means  United  States 
private  businesses.  United  States  public  and 
private  education  and  research  organiza- 
tions. Federal  laboratories,  and  consortia  of 
such  businesses,  organizations  and  labora- 
tories. 

(3)  Phase  two  grants.— Within  3  months  of 
receiving  the  reports  under  paragraph  (2), 
the  Secretary  and  the  Assistant  Secretary 
shall  select  not  more  than  3  participants  to 
receive  one-year  grants  for  research  and  de- 
velopment leading  to  a  final  design  for  a 
maglev  system.  The  Secretary  and  the  As- 
sistant Secretary  may  only  award  grants 
under  this  paragraph  if  they  determine  that 
the  applicant  has  demonstrated  technical 
merit  for  the  conceptual  design  and  the  po- 
tential for  further  development  of  such  de- 
sign into  a  national  system,  and  if  the  appli- 
cant agrees  to  provide  for  matching  of  the 
phase  two  grant  at  a  80  per  centum  Federal. 
20  per  centum  non-Federal  cost  share. 

(4)  Prototype.— (A)  Within  6  months  of  re- 
ceiving the  final  designs  developed  under 
paragraph  (3).  the  Secretary  and  the  Assist- 
ant Secretary  shall  select  one  design  for  de- 
velopment Into  a  full  scale  prototype.  Not 
more  than  3  months  after  the  selection  of 
such  design,  the  Secretary  and  the  Assistant 
Secretary  shall  award  one  prototype  con- 
struction grant  to  a  State  government,  local 
government,  organization  of  State  and  local 
governments,  consortium  of  United  States 
private  businesses  or  any  combination  of 
these  entities  for  the  purpose  of  constructing 
a  prototype  maglev  system  in  accordance 
with  the  selected  design. 

(B)  Selection  of  the  grant  recipient  under 
this  paragraph  shall  be  based  on  the  follow- 
ing factors: 

(I)  The  project  shall  utilize  Interstate  high- 
way rlghta  of  way. 

(II)  The  project  shall  have  sufficient  length 
to  allow  significant  full  speed  operations  be- 
tween stops. 

(Hi)  No  more  than  75  per  centum  of  the 
cost  of  the-project  shall  be  borne  by  the 
United  States. 

(Iv)  The  project  shall  be  constructed  and 
ready  for  operational  testing  within  3  years 
after  the  award  of  the  grant. 

(v)  The  project  shall  provide  for  the  con- 
version of  the  prototype  to  commercial  oper- 


ation after  testing  and  technical  evaluation 
is  completed. 

(vl)  The  project  shall  be  located  in  an  area 
that  provides  a  potential  ridership  base  for 
future  commercial  operation. 

(vil)  The  project  shall  be  located  In  an  area 
that  experiences  climatic  and  other  environ- 
mental conditions  that  are  representative  of 
such  conditions  in  the  United  States  as  a 
whole. 

(vlll)  The  project  shall  be  suitable  for  even- 
tual inclusion  in  a  national  magnetic  levita- 
tion system  network. 

(c)  Licensing.— 

(1)  Proprietary  rights.- No  trade  secrets 
or  commercial  or  financial  Information  that 
is  privileged  or  confidential,  under  the  mean- 
ing of  section  552(b)(4)  of  title  5.  United 
States  Code,  which  is  obtained  from  a  United 
States  business,  research,  or  education  en- 
tity as  a  result  of  activities  under  this  Act 
shall  be  disclosed. 

(2)  Commercial  iNFORMA-nON.- The  re- 
search, development  and  use  of  any  tech- 
nology developed  pursuant  to  an  agreement 
reached  pursuant  to  this  section,  including 
the  terms  under  which  any  technology  may 
be  licensed  and  the  resulting  royalties  may 
be  distributed,  shall  be  subject  to  the  provi- 
sions of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1960  (15  U.S.C.  3701-3714). 
In  addition,  the  Secretary  and  the  Assistant 
Secretary  may  require  any  grant  recipient  to 
assure  that  research  and  development  shall 
be  performed  substantially  in  the  United 
States,  and  that  the  producta  embodying  the 
inventions  made  under  any  agreement  pursu- 
ant to  this  section  or  produced  through  the 
use  of  such  inventions  shall  be  manufactured 
substantially  in  the  United  States. 

(d)  Availability  of  Funds.— Funds  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion shall  remain  available  until  expended. 

(e)  Reports.— The  Secretary  and  the  As- 
sistant Secretary  shall  provide  periodic  re- 
ports on  progress  made  under  this  section  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

(f)  Contoact  Authority.— Notwithstand- 
ing any  other  provision  of  law.  the  require- 
ments of  chapter  1  of  title  23.  United  States 
Code,  shall  apply  to  the  provisions  of  this 
section. 

SEC.  117.  ACCESS  TO  RIGHTS  OF  WAY. 

(a)  AVAiLABiLnr  of  Rights  of  Way.— Sub- 
section 142(g)  of  title  23,  United  States  Code, 
is  amended  to  read  as  follows: 

"(g)  In  any  case  where  sufficient  land  ex- 
ists within  the  publicly  acquired  rights-of- 
way  of  any  highway,  constructed  in  whole  or 
in  part  with  Federal-aid  highway  funds,  to 
accommodate  needed  passenger,  commuter, 
or  high  speed  rail,  magnetic  levitation  sys- 
tems, highway  and  non-highway  public  mass 
transit  facilities  the  Secretary  shall  author- 
ize a  State  to  make  such  lands  and  rights-of- 
way  available  with  or  without  charge  to  a 
publicly  or  privately  owned  authority  or 
company  for  such  purposes.". 

(b)  Availability  of  Airspace.— Section  156 
of  title  23.  United  States  Code,  is  amended  by 
adding  before  the  period  at  the  end  of  the 
first  sentence  the  following:  ":  Provided, 
That  the  States  may  permit  governmental 
use.  use  by  public  or  private  entities  for  pas- 
senger, commuter,  or  high  speed  rail,  mag- 
netic levitation  systems,  or  other  transit, 
utility  use  and  occupancy  where  such  use  or 
occupancy  is  necessary  for  a  transportation 
project  allowed  under  this  section,  or  use  for 
transportation  projects  eligible  for  assist- 


ance   under    this    title,    with    or    without 
charge.'". 

(c)  Conforming  Amendments.— Section  142 
of  title  23,  United  State  Code,  is  amended  as 
follows: 

(1)  Paragraph  (a)(1)  is  amended  by  striking 
"of  the  Federal-aid  systems";  and  by  strik- 
ing "project  on  any  Federal-aid  system  "  and 
inserting  in  lieu  thereof  "Surface  Transpor- 
tation Program  project  or  as  an  Interstate 
construction  project". 

(2)  Paragraph  (aK2)  is  repealed. 

(3)  Subsection  (c)  is  repealed. 

(4)  Paragraph  (e)(2)  is  repealed. 

(5)  Subsections  (i)  and  (k)  are  repealed. 

SEC.  118.  REPORT  ON  REIMBURSEMENT  FOR  SEG- 
MENTS CONSTRUCTED  WITHOUT 
FEDERAL  ASSISTANCE. 

The  Secretary  shall  update  the  findings  of 
the  report  required  by  Section  114  of  the  Fed- 
eral-Aid Highway  Act  of  1956  to  determine 
what  amount  the  United  States  would  pay  to 
the  States  to  reimburse  the  States  for  seg- 
mente  incorporated  into  the  Interstate  Sys- 
tem that  were  constructed  at  non-Federal 
expense.  The  report  required  under  this  sec- 
tion shall  be  completed  by  October  1,  1993, 
and  shall  be  transmitted  to  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives. 

SEC.  119.  DISADVANTAGE  BUSINESS  ENTER- 
PRISES. 

(a)  CoNTiNUA'noN  OF  Current  Law.— Sec- 
tion 106(c)(1)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987  is  amended  by  striking  "titles  I  and  HI 
of  this  Act  or  obligated  under"  and  inserting 
instead  "the  Surface  Transportation  Effi- 
ciency Act  of  1991  or  obligated  under  titles  I 
and  m  of  this  Act  and  ". 

(b)  Adjustment  for  Inflation. — Sec. 
106(c)(2)(A)  of  such  1987  Act  is  amended  by 
striking  "14,000.000 "  and  inserting  instead 
"15.370.000". 

SEC.  laO.  AVAILABILmr  OF  FUNDS. 

(a)  Section  118  of  title  23.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)  Date  available  for  Obuoa-hon. —Ex- 
cept as  otherwise  specifically  provided,  au- 
thorizations from  the  Highway  Account  of 
the  Highway  Trust  Fund  to  carry  out  this 
title  shall  be  available  for  obligation  when 
apportioned  or  allocated,  or  on  October  1  of 
the  fiscal  year  for  which  they  are  authorized, 
whichever  first  occurs. 

'"(b)  Period  of  Availabiuty.— 

"(1)  Interstate  construction  funds. — 
Funds  apportioned  or  allocated  for  Inter- 
state Construction  in  a  State  shall  remain 
available  for  obligation  in  that  State  until 
the  close  of  the  fiscal  year  in  which  they  are 
apportioned  or  allocated.  Sums  not  obligated 
by  the  close  of  the  fiscal  year  In  which  they 
are  apportioned  or  allocated  shall  be  allo- 
cated to  other  States,  except  Massachusetts, 
at  the  discretion  of  the  Secretary.  All  sums 
apportioned  or  allocated  on  or  after  October 
1,  1994  shall  remain  available  in  the  State 
until  expended  and:  Provided  further,  that  all 
sums  apportioned  or  allocated  to  Massachu- 
setts on  or  before  October  1.  1969  shall  re- 
main available  until  expended. 

"(2)  Other  funds.— Except  as  otherwise 
specifically  provided,  funds  (other  than 
Interstate  Construction)  apportioned  or  allo- 
cated pursuant  to  this  title  in  a  State  shall 
remain  available  for  obligation  in  that  State 
for  a  period  of  three  years  after  the  close  of 
the  fiscal  year  for  which  the  funds  are  au- 
thorized. Any  amounts  so  apportioned  or  al- 
located that  remain  unobligated  at  the  end 
of  that  period  shall  lapse. 
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■•(c)  ALASiCA  AND  Puerto  Rico.— Funds 
made  available  to  the  State  of  Alaska  and 
the  Commonwealth  of  Puerto  Rico  under 
this  title  may  be  expended  for  construction 
of  access  and  development  roads  that  will 
serve  resource  development,  recreational, 
residential,  commercial,  industrial,  and 
other  like  purposes.". 

SEC  191.  PROGRAM  EFFICIENCIES. 

(a)  Section  102  of  title  23,  United  States 
Code,  is  amended  to  read  as  follows: 

"SEC.  102.  PROGRAM  EFFICIENCIES. 

■•(a)  Standards.— Except  as  provided  in 
section  133(c).  projects  undertaken  pursuant 
to  the  Surface  Transportation  Program  must 
be  designed,  constructed,  operated,  and 
maintained  in  accordance  with  State  laws, 
regulations,  directives,  safety  standards,  de- 
sign standards,  and  construction  standards. 
The  design  and  construction  standards  to  be 
adopted  for  highways  classified  as  principal 
arterials  shall  be  those  approved  by  the  Sec- 
retary in  cooperation  with  the  State  high- 
way departments  and  the  American  Associa- 
tion of  State  Highway  and  Transportation 
Officials.  Any  State  may  request  that  the 
Secretary  no  longer  review  and  approve  de- 
sign and  construction  standards  for  any 
project  other  than  a  project  on  an  Interstate 
highway  or  other  multi-lane  limited  access 
control  highways,  except  as  provided  in  sub- 
section (b),  regarding  resurfacing  projects. 
After  receiving  any  such  request  the  Sec- 
retary shall  undertake  project  review  only  as 
requested  by  the  State. 

••(b)  Pavement  REHABiLrrATioN 

Projects.— Notwithstanding  any  other  pro- 
vision of  this  title,  a  State  highway  or  trans- 
portation department  may  approve  the  de- 
sign of  a  pavement  rehabilitation  project  or 
highway  resurfacing  project  on  any  project 
constructed  pursuant  to  this  title,  provided 
that  States  comply  with  the  requirements  of 
all  other  applicable  Federal  laws  and  regula- 
tions. 

"(c)  Highway  Maintenance  Standards.- 
Notwithstanding  any  other  provision  of  this 
title,  a  State  highway  or  transportation  de- 
partment may  establish  maintenance  stand- 
ards for  projects  constructed  pursuant  to 
this  title,  which  shall  be  subject  to  annual 
approval  by  the  Secretary.  The  Secretary 
may  not  withhold  project  approval  pursuant 
to  section  106  if  a  State  is  meeting  mainte- 
nance standards  approved  by  the  Secretary 
under  this  section. 

"(d)  Hov  Passenger  Requirements.— A 
State  highway  or  transportation  department 
shall  establish  the  occupancy  requirements 
of  vehicles  operating  in  high  occupancy  vehi- 
cle lanes  Provided,  that  no  fewer  than  two  oc- 
cupants may  be  required.  For  the  purposes  of 
this  title  and  the  Surface  Transportation  Ef- 
ficiency Act  of  1991.  motorcycles  and  bicy- 
cles shall  not  be  considered  single  occupant 
vehicles.  Nothing  in  this  title  or  the  Surface 
Transportation  Efficiency  Act  of  1991  shall 
be  construed  as  altering  the  provisions  or  ef- 
fect of  section  163  of  the  Highway  Improve- 
ment Act  of  1982. 

"(e)  Engineering  Cost  Reimbursement —a 
State  shall  refund  to  the  Highway  Trust 
Fund  all  Federal  funds  for  preliminary  engi- 
neering for  any  project  if  the  project  has  not 
yet  advanced  to  construction  or  acquisition 
of  right-of-way  within  10  years  of  receipt  of 
such  Federal  funds.". 

(b)  Historic  and  Scenic  Values.— Section 
109  of  title  23,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(p)  Where  a  ^a-oposed  project  under  sec- 
tions 103<eK4),  133,  or  144  involves  a  historic 
facility  or  where  such  project  is  located  in 


an  area  of  historic  or  scenic  value,  the  Sec- 
retary may  approve  such  project  notwith- 
standing the  requirements  of  subsections  (a) 
and  (b)  and  section  133(c)  if  such  project  is 
designed  to  standards  that  allow  for  the 
preservation  of  these  values:  Provided,  that 
such  project  is  designed  with  mitigation 
measures  to  allow  preservation  of  these  val- 
ues and  ensure  safe  operation  of  the 
project.^'. 

(c)  Delegation  of  Responsibilities.— Sec- 
tion 302  of  title  23.  United  SUtes  Code.  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  At  the  request  of  the  Governor  of  any 
State,  the  Secretary  Is  authorized  to  permit 
the  highway  or  transportation  department  of 
a  municipality  of  over  1  million  population 
within  the  State  to  perform  all  such  duties 
and  responsibilities  regarding  projects  un- 
dertaken within  the  municipality  as  are  del- 
egated to  it  that  would  otherwise  be  the  re- 
sponsibility of  the  State  highway  or  trans- 
portation department.". 

(d)  CONFXJRMING  AMENDMENTS.— The  analy- 
sis of  chapter  1  of  title  23.  United  States 
Code,  is  amended  by  striking  "Sec.  102.  Au- 
thorizations." and  inserting  in  lieu  thereof 
••Sec.  102.  Program  efficiencies.". 

SEC.    122.   USE  OF  SAFETY   BELTS  AND   MOTOR- 
CYCLE HELMETS. 

(a)  New  Recjuirements.— Section  153  of 
title  23.  United  States  Code,  is  amended  to 
read  as  follows: 

"153.  USE  OF  SAFETY  BELTS  AND  MOTORCYCLE 
HELMETS. 

••(a)  State  Laws.— 

"(1)  Fiscal  Year  1995.— If.  at  any  time  in 
fiscal  year  1994  a  State  does  not  have  in  ef- 
fects 

"(A)  a  State  law  which  makes  it  unlawful 
for  an  individual  to  operate  a  motorcycle  if 
any  individual  on  the  motorcycle  is  not 
wearing  a  motorcycle  helmet;  and 

'•(B)  a  State  law  which  makes  it  unlawful 
for  an  individual  to  operate  a  passenger  vehi- 
cle if  any  individual  in  a  front  seat  of  the  ve- 
hicle (other  than  a  child  who  is  secured  in  a 
child  restraint  system)  does  not  have  a  safe- 
ty belt  properly  fastened  about  the  individ- 
ual's body; 

the  State  shall  expend  for  highway  safety 
programs  1.5  per  centum  of  the  amount  ap- 
portioned to  such  State  for  fiscal  year  1995 
under  section  104(b)(1). 

••(2)  AFTER  fiscal  YEAR  1995.— If.  at  any 
time  in  a  Hscal  year  beginning  after  Septem- 
ber 30,  1994,  a  State  does  not  have  in  effects 

"(A)  a  State  law  which  makes  it  unlawful 
for  an  individual  to  operate  a  motorcycle  if 
any  individual  on  the  motorcycle  is  not 
wearing  a  motorcycle  helmet;  and 

••(B)  a  State  law  which  makes  it  unlawful 
for  an  individual  to  operate  a  passenger  vehi- 
cle if  any  individual  in  a  fl-ont  seat  of  the  ve- 
hicle (other  than  a  child  who  is  secured  in  a 
child  restraint  system)  has  a  safety  belt 
properly  fastened  about  the  individual's 
body; 

the  State  shall  expend  for  highway  safety 
programs  3  per  centum  of  the  amount  appor- 
tioned to  such  State  for  the  succeeding  fiscal 
year  under  section  104(b)(1).  A  State  which  is 
required  to  expend  funds  for  highway  safety 
programs  under  this  subsection  shall  expend 
such  funds  for  purposes  eligible  under  sec- 
tion 402  and  section  130. 

■•(3)  Federal  share— The  Federal  share  of 
the  cost  of  any  project  carried  out  under  this 
subsection  shall  be  100  per  centum. 

••(4)  availability.— Notwithstanding  the 
requirements  of  section  118.  funds  subject  to 
the  set  aside  under  this  subsection  shall  be 
available  only  in   the  year  for  which  they 


were  apportioned,  and  shall  thereafter  lapse. 
For  the  purposes  of  making  expenditures  of 
such  funds,  a  State  shall  use  an  amount  of 
the  obligation  authority  distributed  for  the 
Surface  Transportation  Program  for  the  fis- 
cal year  in  which  the  set  aside  apportion- 
ments were  made  equal  to  the  amount  re- 
quired to  be  expended  under  this  subsection. 

••(b)  Grants  to  States. 

••(1)  State  Euoibility.— The  Secretary 
may  make  grants  to  a  State  in  accordance 
with  this  section  if  such  State  has  in  effects 

••(A)  a  State  law  which  makes  it  unlawful 
for  an  individual  to  operate  a  motorcycle  If 
any  individual  on  the  motorcycle  is  not 
wearing  a  motorcycle  helmet;  and 

'•(B)  a  State  law  which  makes  it  unlawful 
for  an  individual  to  operate  a  passenger  vehi- 
cle if  any  Individual  in  a  front  seat  of  the  ve- 
hicle (other  than  a  child  who  is  secured  in  a 
child  restraint  system)  does  not  have  a  safe- 
ty belt  properly  fastened  about  the  individ- 
ual's body. 

"(2)  Use  of  Grants.— a  grant  made  to  a 
State  under  this  section  shall  be  used  to 
adopt  and  implement  a  traffic  safety  pro- 
gram to  carry  out  the  following  purposes: 

"(A)  To  educate  the  public  about  motor- 
cycle and  passenger  vehicle  safety  and  mo- 
torcycle helmet,  safety  belt,  and  child  re- 
straint system  use  and  to  involve  public 
health  education  agencies  and  other  related 
agencies  In  these  efforts. 

"(B)  To  train  law  enforcement  officers  in 
the  enforcement  of  State  laws  described  in 
paragraph  il). 

"(C)  To  monitor  the  rate  of  compliance 
with  State  laws  described  in  subsection  (a). 

••(D)  To  enforce  State  laws  described  in 
paragraph  (1). 

••(3)  Maintenance  of  Effort— a  grant  may 
not  be  made  to  a  State  under  this  section  in 
any  fiscal  year  unless  the  State  enters  into 
such  agreements  with  the  Secretary  as  the 
Secretary  may  require  to  ensure  that  such 
State  will  maintain  its  aggregate  expendi- 
tures from  all  other  sources  for  any  traffic 
safety  program  described  in  subsection  (b)  at 
or  above  the  average  level  of  such  expendi- 
tures in  the  State's  2  fiscal  years  preceding 
the  date  of  the  enactment  of  this  section. 

"(4)  Federal  Share.— a  State  may  not  re- 
ceive a  grant  under  this  section  in  more  than 
3  fiscal  years.  The  Federal  share  payable  for 
a  grant  under  this  section  shall  not  exceed— 

'•(A)  in  the  first  fiscal  year  such  State  re- 
ceives a  grant.  75  per  centum  of  the  cost  of 
implementing  in  such  fiscal  year  a  traffic 
safety  program  described  in  subsection  (b); 

••(B)  in  the  second  fiscal  year  such  State 
receives  a  grant.  50  per  centum  of  the  cost  of 
implementing  in  such  traffic  safety  program; 
and 

"(C)  in  the  third  fiscal  year  such  State  re- 
ceives a  grant.  25  per  centum  of  the  cost  of 
implementing  in  such  fiscal  year  such  traffic 
safety  program. 

••(5)  Maximum  aggregate  amount  of 
GRANTS.- The  aggregate  amount  of  grants 
made  to  a  State  under  this  section  shall  not 
exceed  90  per  centum  of  the  amount  appor- 
tioned to  such  State  for  fiscal  year  1990 
under  section  402. 

■■(6)  ELioiBiLm-  for  grants.- 

••(A)  A  State  is  eligible  in  a  fiscal  year  for 
a  grant  under  this  section  only  if  the  State 
enters  into  such  agreements  with  the  Sec- 
retary as  the  Secretary  may  require  to  en- 
sure that  the  State  implements  in  such  fiscal 
year  a  traffic  safety  program  described  in 
subsection  (b). 

"(B)  A  State  is  eligible  for  a  grant  under 
this  section  in  a  fiscal  year  succeeding  the 
first  fiscal  year  in  which  a  State  receives  a 
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grant  under  this  section  only  If  the  State  in 
the  preceding  fiscal  year- 

"(1)  has  in  effect  at  all  times  a  State  law 
described  in  paragraph  (1)(A)  and  achieves  a 
rate  of  compliance  with  such  law  of  not  less 
than  75  per  centum;  and 

"(11)  has  in  effect  at  all  times  a  State  law 
described  in  paragraph  (1)(B)  and  achieves  a 
rate  of  compliance  with  such  law  of  not  less 
than  50  per  centum. 

"(C)  A  State  is  eligible  for  a  grant  under 
this  section  in  a  fiscal  year  succeeding  the 
second  fiscal  year  in  which  a  State  receives 
a  grant  under  this  section  only  if  the  State 
in  the  preceding  fiscal  year- 

"(i)  has  in  effect  at  all  times  a  State  law 
described  in  paragraph  (1)(A)  and  achieves  a 
rate  of  compliance  with  such  law  of  not  less 
than  85  per  centum;  and 

"(il)  has  in  effect  at  all  times  a  State  law 
described  in  paragraph  (1)(B)  and  achieves  a 
rate  of  compliance  with  such  law  of  not  less 
than  70  per  centum. 

"(c)  Measurements  of  Rates  of  Compli- 
ance.—For  the  purposes  of  subsection  (b)  (2) 
and  (3),  a  State  shall  measure  compliance 
with  State  laws  described  in  subsection  (b)(1) 
using  methods  which  conform  to  guidelines 
to  be  Issued  by  the  Secretary  ensuring  that 
such  measurements  are  accurate  and  rep- 
resentative. 

"(d)  Definitions.— For  the  purposes  of  this 
section,  the  following  definitions  apply: 

■•(1)  The  term  'child  restraint  system' 
means  a  device  which  is  designed  for  use  in 
a  passenger  vehicle  to  restrain,  seat,  or  posi- 
tion a  child  who  weighs  50  pounds  or  less. 

"(2)  The  term  •motorcycle'  means  a  motor 
vehicle  with  motive  power  which  is  designed 
to  travel  on  not  more  than  3  wheels  in  con- 
tact with  the  surface. 

"(3)  The  term  'passenger  vehicle"  means  a 
motor  vehicle  with  motive  power  which  is 
designed  for  transporting  10  individuals  or 
less,  including  the  driver,  except  that  such 
term  shall  not  Include  a  vehicle  which  is 
constructed  on  a  truck  chassis,  a  motor- 
cycle, a  trailer,  or  any  motor  vehicle  which 
is  not  required  on  the  date  of  the  enactment 
of  this  section  under  a  Federal  motor  vehicle 
safety  standard  to  be  equipped  with  a  belt 
system. 
"(4)  The  term  'safety  belt'  means — 
"(A)  with  respect  to  open-body  vehicles 
and  convertibles,  and  occupant  restraint  sys- 
tem consisting  of  a  lap  belt  or  a  lap  belt  and 
a  detachable  shoulder  belt;  and 

"(B)  with  respect  to  other  passenger  vehi- 
cles, an  occupant  restraint  system  consisting 
of  integrated  lap  and  shoulder  belts.". 

"(e)  AuTHORm'.- All  provisions  of  chapter 
1  of  this  title  that  are  applicable  to  Surface 
Transportation  Program  funds,  other  than 
provisions  relating  to  the  apportionment  for- 
mula, shall  apply  to  funds  authorized  to  be 
appropriated  to  carry  out  this  section,  ex- 
cept as  determined  by  the  Secretary  to  be  in- 
consistent with  this  section  and  except  that 
sums  authorized  by  this  section  shall  remain 
available  until  expended.". 

(b)  Study.— The  Secretary  shall  conduct  a 
study  to  collect  and  analyze  data  from  trau- 
ma centers  regarding  differences  in  injuries, 
medical  costs,  payor  mix,  and  unreimbursed 
costs  of  restrained  and  unrestrained, 
helmeted  and  non-helmeted  victims  of  motor 
vehicle  and  motorcycle  crashes.  Of  the 
amounts  authorized  to  be  appropriated  for 
fiscal  year  1992  to  carry  out  the  require- 
ments of  this  section,  not  less  than  55,000,000 
shall  be  available  to  carry  out  this  sub- 
section. Public  education  and  information 
activities  in  support  of  State  and  community 
motorcycle  safety  and  safety  belt  programs 


shall  be  eligible  for  funds  authorized  to  be 
appropriated  for  this  study.  Approval  by  the 
Secretary  of  Transportation  of  the  payment 
of  such  sums  shall  establish  a  contractual 
obligation  of  the  United  SUtes  to  pay  such 
sums. 

(c)  Regulations.- Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  issue  regulations  to 
carry  out  section  153  of  title  23.  United 
States  Code. 

(d)  Conforming  Amendment.— The  analysis 
for  chapter  1  of  title  23,  United  SUtes  Code, 
is  amended  by  striking  "Sec.  153.  [Repealed.] 
and  inserting  in  lieu  thereof  "Sec.  153.  Use  of 
Safety  Belts  and  Motorcycle  Helmets.". 

SEC.  123.  CREDIT  FOR  NON-FEDERAL  SHARE. 

(a)  Eligibiuty.- A  SUte  may  use  as  a 
credit  toward  the  non-Federal  matching 
share  requirement  for  all  programs  under 
this  Act  and  title  23.  United  Sutes  Code, 
those  funds  that  are  generated  and  used  by 
public,  quasi-public  and  private  agencies  to 
build,  improve,  or  mainuin  transporUtion 
infrastructure  that  serves  the  public  purpose 
of  intersute  commerce.  Such  public,  quasi- 
public  or  private  agencies  shall  have  built, 
improved,  or  mainUlned  such  transporUtion 
Infrastructure  without  Federal  funds 

(b)  Maintenance  of  Effort.— The  credit 
for  any  non-Federal  share  shall  not  reduce 
nor  replace  SUte  monies  required  to  match 
Federal  funds  for  any  program  pursuant  to 
this  Act  or  title  23,  United  SUtes  Code.  In 
receiving  a  credit  for  non-Federal  caplUl  ex- 
penditures under  this  section,  a  SUte  shall 
enter  into  such  agreemente  as  the  SecreUry 
may  require  to  ensure  that  such  SUte  will 
mainuin  its  non-Federal  transporUtion  cmp- 
iUl  expenditures  at  or  above  the  average 
level  of  such  expenditures  for  the  preceding 
three  fiscal  years. 

(c)  Treatment.— Use  of  such  credit  for  a 
non-Federal  share  shall  not  expose  such 
agencies  from  which  the  credit  is  received  to 
additional  liability,  additional  regulation  or 
additional  administrative  oversight.  When 
credit  is  applied  from  chartered  multi-Sute 
agencies,  such  credit  shall  be  applied  equally 
to  all  charter  SUtes.  The  public,  quasi-pub- 
lic, and  private  agencies  from  which  the 
credit  for  which  the  non-Federal  share  is  cal- 
culated shall  not  be  subject  to  any  addi- 
tional Federal  design  sUndards,  laws  or  reg- 
ulations as  a  result  of  providing  non  Federal 
match  other  than  those  to  which  such  agen- 
cy is  already  subject. 

SEC.  124.  ACQUISITION  OF  RIGHTS-OF-WAY. 

(a)  Right-of-way  Revolving  Fund.— Sec- 
tion :08(c)(3)  of  title  23,  United  SUtes  Code, 
is  amended  by  striking  out  "ten"  and  insert- 
ing in  lieu  thereof  "twenty". 

(b)  Early  acquisition  of  Rights-of-way.— 
Section  108  of  title  23.  United  SUtes  Code,  is 
further  amended  by  adding  subsection  (d)  as 
follows: 

"(d)  Early  Acquisition  of  Rights-of- 
way.— Federal  funds  may  be  used  to  partici- 
pate in  payment  of  the  cosU  incurred  by  a 
SUte  for  the  acquisition  of  rights-of-way, 
acquired  in  advance  of  any  Federal  approval 
or  authorization,  which  are  subsequently  in- 
corporated into  a  project,  and  the  cosU  in- 
curred by  the  SUte  for  the  acquisition  of 
land  necessary  to  preserve  environmenul 
and  scenic  values.  The  Federal  share  payable 
of  the  COSU  shall  be  eligible  for  reimburse- 
ment out  of  funds  apportioned  to  the  Sute 
when  the  righte-of-way  acquired  are  incor- 
porated into  a  project  eligible  for  surface 
transporUtion  funds,  if  the  SUte  dem- 
onstrates to  the  Secretary  that— 

"(1)  any  land  acquired,  and  relocation  as- 
sistance provided  complied  with  the  Uniform 


Relocation  AssisUnce  and  Real  Property  Ac- 
quisition Policies  Act  of  1970,  as  amended; 

"(2)  title  VI,  of  the  Civil  Righto  Act  of  1964 
has  been  complied  with; 

"(3)  the  SUte  has  a  mandatory  comprehen- 
sive and  coordinated  land  use,  environment, 
and  transporUtion  planning  process  under 
SUte  law  and  that  the  acquisition  is  cer- 
tified by  the  Governor  as  consistent  with  the 
SUte  plans  prior  to  the  acquisition; 

"(4)  the  acquisition  is  determined  in  ad- 
vance by  the  Governor  to  be  consistent  with 
the  SUte  transporUtion  planning  process 
pursuant  to  section  135  of  this  Act; 

"(5)  the  alternative  for  which  the  right-of- 
way  was  acquired  was  selected  by  the  SUte 
pursuant  to  regulations  to  be  Issued  by  the 
SecreUry,  which  provide  for  the  consider- 
ation of  the  environmenul  impacU  of  var- 
ious alternatives; 

"(6)  prior  to  the  time  that  the  cost  In- 
curred by  a  SUte  is  approved  for  Federal 
participation,  environmenul  compliance 
pursuant  to  the  National  Environmenul 
Policy  Act  has  been  completed  for  the 
project  for  which  the  right-of-way  was  ac- 
quired by  the  SUte,  and  the  acquisition  has 
been  approved  by  the  SecreUry  under  this 
Act,  and  in  compliance  with  section  4(f)  of 
the  Department  of  TransporUtion  Act,  sec- 
tion 7  of  the  Endangered  Species  Act.  and 
other  environmenul  laws  as  identified  by 
the  Secretary  in  regulations;  and 

"(7)  prior  to  the  time  that  the  cost  in- 
curred by  a  SUte  is  approved  for  Federal 
participation,  both  the  Secretary  and  the 
Administrator  of  the  Environmenul  Protec- 
tion Agency  have  concurred  that  the  prop- 
erty acquired  under  this  section  did  not  in- 
fluence the  environmenul  assessment  of  the 
project,  including  the  decision  relative  to 
the  need  to  construct  the  project  or  the  se- 
lection of  the  specific  location.". 

(c)  Conforming  amendments.— Section  106 
of  title  23,  United  SUtes  Code,  is  further 
amended — 

(1)  In  subsection  (a),  by  striking  out  "on 
any  of  the  Federal-aid  highway  systems,  in- 
cluding the  IntersUte  System,"  each  of  the 
two  places  it  appears; 

(2)  in  subsection  (c)(2).  by  striking  "on  any 
Federal-aid  system";  and 

(3)  in  subsection  (c)(3)  by  striking  "on  the 
Federal-aid  system  of  which  such  project  is 
to  be  a  part". 

SEC.  125.  TRANSPORTATION  IN  PARKLAND8. 

(a)  In  General.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
SecreUry.  in  consulution  with  the  Sec- 
reUry of  the  Interior,  shall  submit  to  the 
Congress  a  study  of  alternative  transpor- 
Ution modes  for  use  in  the  National  Park 
System.  Such  study  shall  consider  the  eco- 
nomic and  technical  feasibility,  environ- 
menul effecU,  projected  cosu  and  benefite 
as  compared  to  the  coste  and  benefite  of  ex- 
isting transporUtion  systems,  and  general 
suiubility  of  transporUtion  modes  that 
would  provide  efTicient  and  envlronmenUlly 
sound  ingress  to  and  egress  from  National 
Park  lands.  Such  study  shall  also  consider 
methods  to  obuin  private  capiul  for  the 
construction  of  such  transporUtion  modes 
and  related  infrastructure. 

(b)  Authorization  of  appropriations.- 
From  within  the  sums  authorized  to  be  ap- 
propriated for  subsection  202(d)  of  title  23, 
United  SUtes  Code,  S300.000  shall  be  made 
available  to  carry  out  this  section. 

SEC.  126.  TRAFFIC  CONTROL  STANDARDS. 

The  SecreUry  shall  revise  the  Manual  of 
Uniform  Traffic  Control  Devices  to  include — 

(a)  a  sundard  for  a  minimum  level  of 
retrorefiectivity   that  must  be  mainuined 
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for  pavement  marking  and  signs,  which 
shall  apply  to  all  roads  open  to  public  travel: 
(b)  a  standard  to  deflne  the  roads  that 
must  have  a  center  line  or  ed^  lines  or  both, 
provided  that  in  setting  such  standard  the 
Secretary  shall  consider  the  functional  clas- 
sification of  roads,  traffic  volumes,  and  the 
number  and  width  of  lanes. 

SEC.  117.  USE  OF  RUBBER-MODIFIED  ASPHALT. 

(a)  Beginning  on  the  date  four  years  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  make  no  grant  to  any  State 
under  title  23.  United  States  Code,  other 
than  for  projects  or  grants  for  safety  where 
the  Secretary  determines  that  the  principal 
purpose  of  the  project  is  an  improvement  in 
safety  that  will  result  in  a  significant  reduc- 
tion in  or  avoidance  of  accidents,  for  any 
year  unless  the  State  shall  have  submitted 
to  the  Secretary  a  certification  that  not  less 
than  10  per  centum  of  the  asphalt  pavement 
laid  in  the  State  in  such  year  and  financed  in 
whole  or  part  by  such  grants  shall  be  rubber- 
modified  asphalt  pavement.  The  Secretary 
may  establish  a  phase-in  period  for  the  re- 
quirements established  by  this  section,  if  the 
Secretary  determines  that  such  phase-in  pe- 
riod is  necessary  to  establish  production  and 
application  facilities  for  rubber-modified  as- 
phalt pavement.  Such  phase-in  period  shall 
not  extend  beyond  the  date  eight  years  after 
the  date  of  enactment  of  this  section.  The 
Secretary  may  increase  the  percentage  of 
rubber-modified  asphalt  pavement  to  be  used 
in  Federally-assisted  highway  projects  to  the 
extent  it  is  technologically  and  economi- 
cally feasible  and  if  an  increase  is  appro- 
priate to  assure  markets  for  the  reuse  and 
recycling  of  waste  tires. 

(b)  The  Secretary  may  set  aside  the  provi- 
sions of  this  section  for  any  three-year  pe- 
riod on  a  determination,  made  in  concur- 
rence with  the  Administrator  of  the  Environ- 
mental Protection  Agency  with  respect  to 
paragraphs  (1)  and  (2).  that  there  is  reliable 
evidence  Indicating— 

(1)  that  techniques  for  mixing  and  applying 
rubber  modified  asphalt  pavement  substan- 
tially increase  risks  to  human  health  or  the 
environment  as  compared  to  the  risks  associ- 
ated with  mixing  and  applying  conventional 
pavement; 

(2)  that  rubber-modified  asphalt  pavement 
cannot  be  recycled  to  the  same  degree  as 
conventional  pavement:  or 

(3)  that  rubber-modified  asphalt  pavement 
does  not  perform  satisfactorily  as  a  material 
for  the  construction  or  surfacing  of  highways 
and  roads. 

(c)  Any  determination  made  to  set  aside 
the  requirements  of  this  section  may  be  re- 
newed for  an  additional  three-year  period  by 
the  Secretary,  with  the  concurrence  of  the 
Administrator  with  respect  to  determina- 
tions made  under  subsections  (bKl)  and 
(bx2).  Any  determination  made  with  respect 
to  subaection  (bMS)  may  be  made  for  specific 
States  or  regions  considering  climate,  geog- 
raphy and  other  factors  that  may  be  unique 
to  the  State  or  region. 

(d)  The  Secretary  shall  establish  a  rubber- 
modified  asphalt  pavement  utilization  per- 
centage of  less  than  10  per  centum  in  a  par- 
ticular State,  upon  the  request  of  such  State 
and  with  the  concurrence  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  if  the  Secretary  determines  that 
there  is  not  a  sufficient  quantity  of  waste 
tires  available  prior  to  disposal  in  the  State 
to  meet  the  10  per  centum  requirement  es- 
tablished by  subsection  (a)  and  each  of  the 
other  recycling  and  processing  uses,  includ- 
ing retreading,  for  which  waste  tires  are  re- 
quired. 


(e)  The  Secretary  may  grant  a  State  credit 
toward  the  requirement  that  10  per  centum 
of  the  asphalt  pavement  used  in  Federally- 
assisted  highway  projects  in  the  State  be 
rubber  modified  asphalt  pavement  for  vol- 
umes of  rubber-modified  pavement  used  in 
other  road  and  construction  projects  and  for 
asphalt  pavement  containing  rubber  at  rates 
less  than  60  pounds  per  ton.  provided  that 
the  total  amount  of  rubber  used  in  asphalt 
pavement  containing  rubber  in  the  State  in 
any  year  is  at  least  equivalent  to  the 
amount  that  would  be  used  if  10  per  centum 
of  the  pavement  used  in  Federally-assisted 
highway  projects  was  rubber-modified  as- 
phalt pavement. 

(O  For  purposes  of  this  section — 

(1)  the  term  "process"  means  the  utilization 
of  tires  to  reclaim  material  or  energy  value: 

(2)  the  term  "recycle"  means  to  process 
waste  tires  to  produce  usable  materials  other 
than  fuels: 

(3)  the  term  "rubber-modified  asphalt  pave- 
ment' means  asphalt  pavement  averaging 
not  less  than  60  pounds  of  crumb  rubber  or 
other  tire-derived  material  for  each  ton  of 
finished  product  and  may  be  formulated 
fl-om  hot  mix  or  cold  mix  processes  for  use  in 
base  or  surface  applications. 

SEC.  118.  RIGHT-OF-WAY  REVOLVING  FUND. 

Section  106  of  title  23.  United  SUtes  Code, 
is  amended — 

(a)  in  subsection  (a)  by  striking  out  ""on 
any  of  the  Federal-aid  highway  systems,  in- 
cluding the  Interstate  System""  in  each  of 
the  two  places  it  appears:  by  striking  out 
"'State  highway  department"  in  each  of  the 
two  places  it  appears  and  inserting  in  lieu 
thereof  "State  transportation  department": 
and  by  Inserting  "or  passenger  rail  facility"' 
after  ""road":  and 

(b)  in  subsection  (c)  by  inserting  ""and  pas- 
senger rail  facilities"'  after  ""highways"  in 
paragraph  (2):  by  striking  "on  any  Federal- 
aid  system""  in  paragraph  (2):  by  striking 
"State  highway  department"  and  inserting 
in  lieu  thereof  ""State  transportation  depart- 
ment" in  paragraph  (2):  by  inserting  ""or  pas- 
senger rail  facility"  after  ""highway"'  in  each 
of  the  two  places  It  appears  in  paragraph  (3): 
and  by  striking  "on  the  Federal-aid  system 
of  which  such  project  is  to  be  a  part"  in 
paragraph  (3). 

SEC.  IW.  SCENIC  AND  HISTORIC  HIGHWAYS. 

There  is  hereby  created  a  National  Scenic 
and  Historic  Byways  Program,  and  an  Office 
of  Scenic  and  Historic  Byways  within  the 
Federal  Highway  Administration,  which  Of- 
fice shall  administer  the  program.  The  Office 
shall  provide  technical  assistance  to  the 
States  and  shall  provide  grants  for  the  plan- 
ning, design  and  development  of  State  scenic 
byway  programs.  The  Secretary,  in  consulta- 
tion with  the  Secretaries  of  Agriculture,  In- 
terior, and  Commerce,  and  other  interested 
parties,  shall  establish  criteria  for  roads  to 
be  designated  as  part  of  an  All  American 
Roads  program.  The  Secretary  shall  des- 
ignate the  roads  to  be  included  in  the  All 
American  Roads  program.  Roads  considered 
for  such  designation  shall  be  nominated  by 
the  States  and  Federal  agencies.  For  all 
State  owned  roads  nominated  by  Federal 
agencies,  the  State  shall  concur  in  the  nomi- 
nation. The  sum  of  Sb  million  per  year  is  au- 
thorized to  be  appropriated  for  the  purposes 
of  carrying  out  this  section.  The  Secretary 
shall  establish  criteria  for  allocating  such 
funds  to  the  States. 

SEC.  IM.  NA'nONAL  HIGHWAY  SYSTEM. 

Within  two  years  of  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  submit  to  the 
Congress  a  proposal  for  a  National  Highway 
System  to  provide  an  intercontinental  sys- 


tem of  principal  arterial  routes  which  will 
serve  major  population  centers,  ports,  air- 
ports. International  border  crossings,  and 
other  major  travel  destinations:  meet  na- 
tional defense  requirements:  and  serve  inter- 
state and  interregional  travel.  The  National 
Highway  System  shall  consist  of  highways 
on  the  Interstate  system  and  other  specified 
urban  and  rural  principal  arterials,  including 
toll  facilities. 
SEC.  131.  DEFINITIONS. 

(a)  New  DEFrnmoNS.— Section  101(a)  of 
title  23,  United  States  Code,  is  amended  add- 
ing definitions  for  ""carpool  project'",  "'haz- 
ard elimination",  "magnetic  levitatlon  sys- 
tem", ""metropolitan  area",  "open  to  public 
travel",  "operational  improvement",  "public 
authority",  ""public  lands  highway"",  ""rail- 
way-highway crossing",  "reconstruction ", 
and  "transportation  enhancement  activi- 
ties" as  follows: 

""The  term  "carpool  project"  means  any 
project  to  encourage  the  use  of  carpools  and 
vanpools.  Including  but  not  limited  to  provi- 
sion of  carpooling  opportunities  to  the  elder- 
ly and  handicapped,  systems  for  locating  po- 
tential riders  and  informing  them  of  carpool 
opportunities,  acquiring  vehicles  for  carpool 
use,  designating  existing  highway  lanes  as 
preferential  carpool  highway  lanes,  provid- 
ing related  traffic  control  devices,  and  des- 
ignating existing  facilities  for  use  for  pref- 
erential parking  for  carpools. 

•"The  term  'hazard  elimination"  means  the 
correction  or  elimination  of  hazardous  loca- 
tions, sections  or  elements,  including  road- 
side obstacles  and  unmarked  or  poorly 
marked  roads  which  may  constitute  a  danger 
to  motorists,  bicyclists  or  pedestrians. 

""The  term  "magnetic  levitation  system' 
means  any  facility  (including  vehicles)  using 
magnetic  levitation  for  transportation  of 
passengers  or  freight  that  is  capable  of  oper- 
ating at  high  speeds,  and  capable  of  operat- 
ing along  Interstate  highway  rights  of  way.". 

""The  term  metropolitan  area  means  an 
area  so  designated  pursuant  to  section  134."". 

""The  term  "open  to  public  travel"  means 
that  the  road  section  is  available,  except 
during  scheduled  periods,  extreme  weather 
or  emergency  conditions,  passable  by  four- 
wheel  standard  passenger  cars,  and  open  to 
the  general  public  for  use  without  restrictive 
gates,  prohibitive  signs,  or  regulations  other 
than  restrictions  based  on  size,  weight,  or 
class  of  registration.  Toll  plazas  of  public 
toll  roads  are  not  considered  restrictive 
gates." 

""The  term  'operational  improvement' 
means  a  capital  improveme  it  other  than  d) 
a  reconstruction  project:  (2)  additional  lanes 
except  high  occupancy  vehicle  lanes:  (3) 
interchange  and  grade  separations:  or  (4)  the 
construction  of  a  new  facility  on  a  new  loca- 
tion. The  term  Includes  the  Installation  of 
traffic  surveillance  and  control  equipment: 
computerized  slgmal  systems:  motorist  infor- 
mation systems,  integrated  traffic  control 
systems:  incident  management  programs: 
transportation  demand  management  facili- 
ties, strategies,  and  programs:  high  occu- 
pancy vehicle  preferential  treatments  in- 
cluding the  construction  of  high  occupancy 
vehicle  lanes:  and  spot  geometric  and  traffic 
control  modifications  to  alleviate  specific 
bottlenecks  and  hazards." 

"The  term  'public  authority'  means  a  Fed- 
eral, State,  county,  town,  or  township,  In- 
dian tribe,  municipal  or  other  local  govern- 
ment or  instrumentality  with  authority  to 
finance,  build,  operate  or  maintain  toll  or 
toll-free  facilities. 

"The  term  "public  lands  highway'  means  a 
forest  road   under  the  jurisdiction   of  and 


maintained  by  a  public  authority  and  open 
to  public  travel,  or  any  highway  through  un- 
appropriated or  unreserved  public  lands,  non- 
taxable Indian  lands,  or  other  Federal  res- 
ervations under  the  jurisdiction  of  and  main- 
tained by,  a  public  authority  and  open  to 
public  travel. 

"The  term  'railway-highway  cros.slng 
project'  means  any  project  for  the  elimi- 
nation of  hazards  of  railway-highway  cross- 
ings. Including  the  protection  or  separation 
of  grades  at  crossings,  the  reconstruction  of 
existing  railroad  grade  crossing  structures, 
and  the  relocation  of  highways  to  eliminate 
grade  crossings. 

"The  term  'reconstruction'  means  the  ad- 
dition of  travel  lanes  and  the  construction 
and  reconstruction  of  Interchanges  and  over 
crossings,  including  acquisition  of  right-of- 
way  where  necessary. 

""The  term  'transportation  enhancement 
activities"  means,  with  respect  to  any 
project  or  the  area  to  be  served  by  the 
project.  highway  safety  improvement 
projects  other  than  repaving  projects,  rail- 
way-highway crossing  projects,  provision  of 
facilities  for  pedestrians  and  bicycles,  acqui- 
sition of  scenic  easements  and  scenic  or  his- 
toric sites,  scenic  or  historic  highway  pro- 
grams, landscaping  and  other  scenic  beau- 
tification,  historic  preservation,  rehabilita- 
tion and  operation  of  historic  transportation 
buildings,  structures  or  facilities  including 
historic  railroad  facilities  and  canals,  preser- 
vation of  abandoned  railway  corridors  in- 
cluding the  conversion  and  use  thereof  for 
pedestrian  or  bicycle  trails,  control  and  re- 
moval of  outdoor  advertising,  archaeologrlcal 
planning  and  research,  and  mitigation  of 
water  pollution  due  to  highway  runoff. 

(b)  CoNFORMiNO  Amendments.— 

(1)  The  definition  for  "highway"  is  amend- 
ed by  Inserting  "scenic  easements"  after 
"and  also  includes". 

(2)  The  definitions  for  "Federal-aid  high- 
ways". "Federal-aid  system",  "Federal-aid 
primary  system".  "'Federal-aid  secondary 
system"'.  "Federal-aid  urban  system"",  ""for- 
est highway",  "project",  and  'urban  area" 
are  repealed. 

(3)  The  definition  for  "Indian  reservation 
roads"  is  amended  by  striking  ",  including 
roads  on  the  Federal-aid  systems,". 

(4)  The  definition  for  "park  road"  is 
amended  by  inserting  ",  including  a  bridge 
built  primarily  for  pedestrian  use,  but  with 
capacity  for  use  by  emergency  vehicles,"  be- 
fore "that  Is  located  in". 

Sec  133.  FUNCTIONAL  RECLASSIFICA'HON. 

A  functional  reclassification,  which  shall 
be  updated  periodically,  should  be  under- 
taken by  each  State  (as  that  term  is  defined 
in  section  101  of  title  23,  United  States  Code), 
the  United  States  Virgin  Islands,  American 
Samoa,  Guam  and  the  Commonwealth  of  the 
Northern  Mariana  Islands,  by  September  30, 
1992,  and  shall  be  completed  by  September  30, 
1993  in  accordance  with  guidelines  that  will 
be  issued  by  the  Secretary.  The  functional 
reclassification  shall  classify  all  public  roads 
(as  that  term  is  defined  in  section  101  of  title 
23,  United  States  Code). 

Sec  ISS.  REPEAL  OF  CERTAIN  SECTIONS  OF  Title 
23,  UNITED  STATES  CODE. 

(a)  The  following  portions  of  title  23.  Unit- 
ed States  Code,  are  hereby  repealed,  includ- 
ing the  chapter  analyses  relating  thereto: 

(1)  Section  105,  relating  to  programs: 

(2)  Section  117,  relating  to  certification  ac- 
ceptance: 

(3)  Section  122.  relating  to  bond  retire- 
ment: 

(4)  Section  126,  relating  to  diversion  of 
funds; 


(5)  Section  137.  relating  to  parking  facili- 
ties: 

(6)  Section  146,  relating  to  carpools; 

(7)  Section  147,  relating  to  priority  primary 
projects; 

(8)  Section  148.  relating  to  a  national  rec- 
reational highway; 

(9)  Section  150,  relating  to  urban  system 
funds; 

(10)  Section  152.  relating  to  hazard  elimi- 
nation; 

(ID  Section  155,  relating  to  lake  access 
highways: 

(12)  Section  201,  relating  to  authorizations; 

(13)  Section  210,  relating  to  defense  access 
roads; 

(14)  Section  212,  relating  to  the  Inter- 
American  Highway: 

(15)  Section  216,  relating  to  the  Darien  Gap 
Highway; 

(16)  Section  218,  relating  to  the  Alaska 
Highway: 

(17)  Section  309,  relating  to  foreign  coun- 
tries; 

(18)  Section  310,  relating  to  civil  defense; 

(19)  Section  311,  relating  to  strategic  high- 
way Improvements; 

(20)  Section  312,  relating  to  military  offi- 
cers; 

(21)  Section  318,  relating  to  highway  relo- 
cation; and 

(22)  Section  320,  relating  to  bridges  on  Fed- 
eral dams. 

SEC.  134.  CONFORMING  AND  TECHNICAL  AMEND- 
MENTS. 

(a)     AMENDMENTS     TO     TITLE     23.      UNITED 

States  Code.— Title  23,  United  States  Code, 
is  amended  as  follows: 

(1)  Section  103  is  amended  as  follows: 

(A)  Subsections  (a),  (b).  (c),  (d),  and  (g)  are 
repealed. 

(B)  Paragraph  (e)(1)  is  amended  by  striking 
•"All  highways  or  routes  included  in  the 
Interatate  System  as  finally  approved,  if  not 
already  coincident  with  the  primary  system, 
shall  be  added  to  said  system  without  regard 
to  the  mileage  limitation  set  forth  in  sub- 
section (b)  of  this  section.". 

(C)  Paragraph  (e)(4)(B)  is  amended  by 
striking  the  last  two  sentences  and  inserting 
instead  ""E^ch  highway  project  constructed 
under  this  paragraph  shall  be  subject  to  the 
provisions  of  this  title  applicable  to  highway 
projects  constructed  under  the  Surface 
Transportation  Program." 

(D)  Paragraph  (e)(4)(E)(i)  is  amended  by 
striking  "for  the  fiscal  year  for  which  appor- 
tioned or  allocated,  as  the  case  may  be,  and 
for  the  succeeding  fiscal  year"  and  by  insert- 
ing in  lieu  thereof  "until  expended". 

(E)  Paragraphs  (e)(4)(H)(i)  and  (e)(4)(H)(iil) 
are  amended  by  striking  "and  1991"  the  three 
places  it  appears  and  inserting  Instead  '•1991, 
1992,  1993.  1994  and  1995  ". 

(F)  Subsection  (f)  is  amended  to  read  as 
follows:  "(f)  The  Secretary  shall  have  au- 
thority to  approve  in  whole  or  in  part  the 
Interstate  System,  or  to  require  modifica- 
tions or  revisions  thereof." 

(2)  Section  104  is  amended  as  follows: 

(A)  Subsection  (b)(6)  is  repealed. 

(B)  Subsections  (c)  and  (d)  are  repealed. 

(3)  Section  106  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
'"117"  and  inserting  instead  "133". 

(B)  Subsection  (b)  is  repealed. 

(C)  Subsection  (d)  is  amended  by  striking 
"on  any  Federal-aid  System". 

(4)  Section  109  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
"on  any  Federal-aid  system". 

(B)  Subsection  (c)  is  repealed. 

(C)  Subsection  (1)  is  amended  by  striking 
"on  a  Federal-aid  system"  and  "on  any  Fed- 


eral-aid system";  and  by  striking  "the  Fed- 
eral-aid system  on  which  such  project  will  be 
located". 

(D)  Paragraph  (1)(1)  is  amended  by  striking 
"on  any  Federal-aid  system". 

(5)  Section  112  is  amended  by  striking  sub- 
section (f). 

(6)  Section  113  is  amended— 

(A)  by  striking  "on  the  Federal-aid  sys- 
tems, the  primary  and  secondary,  as  well  as 
their  extensions  in  urban  areas,  and  the 
Interstate  System,"; 

(B)  by  striking  "upon  the  Federal-aid  sys- 
tems,"; and 

(C)  by  striking  "on  any  of  the  Federal-aid 
systems". 

(7)  Section  114  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  (1)  strik- 
ing "located  on  a  Federal-aid  system"  and 
inserting  Instead  "constructed  under  this 
chapter"  and  (2)  striking  "117"  and  Inserting 
"133". 

(B)  Paragraph  (b)(3)  is  amended  by  striking 
"located  on  a  Federal-aid  system"  and  in- 
serting instead  "under  this  chapter". 

(8)  Section  115  is  amended  as  follows; 

(A)  The  title  of  subsection  (a)  Is  amended 
by  striking  "Urban.  Secondary.""  and  Insert- 
ing instead  "Surface  Transportation  Pro- 
gram,". 

(B)  Subparagraph  (aMlMAMi)  Is  amended  by 
striking  '"section  104(b)(2),  section  104(b)(6)" 
and  inserting  Instead  "section  104(b)(1)". 

(C)  The  title  of  subsection  (b)  is  amended 
by  striking  ""And  Primary". 

(D)  Paragraph  (b)(1)  is  amended  (1)  by 
striking  ""the  Federal-aid  primary  system 
or'";  (11)  by  striking  '"104(b)(1)  or";  and  (iii) 
by  striking  "".  as  the  case  may  be,". 

(9)  Section  116  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
""The  State's  obligation  to  the  United  States 
to  maintain  any  such  project  shall  cease 
when  it  no  longer  constitutes  a  part  of  a 
Federal-aid  system." 

(B)  Subsection  (b)  Is  amended  by  striking 
""on  the  Federal-aid  secondary  system,  or 
within  a  municipality."  and  inserting  in- 
stead "within  a  county  or  municipality". 

(10)  Section  120  is  amended  as  follows: 

(A)  Subsection  (c)  is  amended  by  striking 
the  last  sentence. 

(B)  Subsection  (f)  is  amended  by  striking 
"project  on  a  Federal-aid  highway  system, 
including  the  Interstate  System,  shall  not 
exceed  the  Federal  share  payable  on  a 
project  on  such  system  as  provided  in  sub- 
sections (a)  and  (c)  of  this  section""  and  in- 
serting Instead  '"project  on  the  Interstate 
System  shall  not  exceed  the  Federal  share 
payable  on  a  project  on  that  system  as  pro- 
vided in  subsection  (o  of  this  section  and 
any  project  off  the  Interstate  System  shall 
not  exceed  the  Federal  share  payable  as  pro- 
vided in  subsection  (a)  of  this  section". 

(C)  Subsection  (k)  is  amended  by  striking 
"for  any  Federal-aid  system"  and  inserting 
instead  "under  section  104";  by  striking  ", 
and  155  of  this  title  and  for  those  priority 
primary  routes  under  section  147";  and  by 
striking  "and  for  funds  allocated  under  the 
provisions  of  section  155". 

(D)  Subsection  (m)  is  repealed. 

(11)  Section  121(c)  is  amended  by  inserting 
"For  projects  obligated  under  section  106"  in 
two  places  before  the  word  "No";  and  by 
striking  "located  on  a  Federal-aid  system". 

(12)  Section  123  is  amended  by  striking  "on 
any  Federal-aid  system". 

(13)  Section  124  is  amended  by  striking  "of 
the  Federal -aid  systems"  and  inserting  in 
lieu  thereof  "'public  roads  or  bridges  except 
roads  functionally  classified  as  local  or  rural 
minor  collector". 
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(14)  Section  125  Is  amended  as  ToUows: 

(A)  Subsection  (b)  is  amended  (1)  by  strik- 
ing "highways  on  the  Federal-aid  highway 
systems.  Including  the  Interstate  System" 
and  Inserting  instead  "public  roads  except 
roads  functionally  classlfled  as  local  or  rural 
minor  collector"  and  di)  by  striking  "au- 
thorized on  the  Federal-aid  highway  sys- 
tems, including  the  Interstate  System"  and 
inserting  instead  "authorized  on  public  roads 
except  roads  functionally  classified  as  local 
or  as  rural  minor  collector". 

(B)  Subsection  (c)  is  amended  by  striking 
".  whether  or  not  such  highways,  roads,  or 
trails  are  on  any  of  the  Federal-aid  highway 
systems". 

(15)  Section  130  is  amended  by  striking  sub- 
sections (a),  (e),  (0  and  ih).  and  by  renumber- 
ing the  remaining  sections  accordingly. 

(16)  Section  139  Is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  (i)  by  strik- 
ing "on  the  Federal-aid  primary  system";  (ii) 
by  striking  "sections  104(b)(1)  and"  and  in- 
serting instead  "section";  and  (ill)  by  strik- 
ing "rehabilitating  and  reconstructing"  and 
inserting  instead  "and  rehabilitating". 

(B)  Subsection  (b)  is  amended  (i)  by  strik- 
ing "on  the  Federal-aid  primary  system";  (ii) 
by  striking  "sections  104(b)(1)  and"  and  in- 
serting instead  "section";  (iii)  by  striking 
"rehabilitating  and  reconstructing"  and  in- 
serting instead  "and  rehabilitating";  and  (iv) 
by  striking  "section"  in  the  last  sentence 
and  inserting  instead  "subsection". 

(C)  Subsection  (o  is  amended  (1)  by  strik- 
ing "on  the  Federal-aid  primary  system";  (ii) 
by  striking  "sections  104(b)(1)  and"  and  in- 
serting instead  "section";  and  (iii)  by  strik- 
ing "restoration,  and  reconstruction"  and 
inserting  instead  "and  restoration". 

(17)  Section  140  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
"on  any  of  the  Federal -aid  systems.". 

(B)  Subsection  (c)  is  amended  by  striking 
"104(a)"  and  inserting  instead  "104(b)". 

(18)  Section  141(b)  is  amended  by  striking 
"on  the  Federal-aid  primary  system,  the 
Federal-aid  urban  system,  and  the  Federal - 
aid  secondary  system"  and  inserting  Instead 
"on  public  roads  except  roads  functionally 
classified  as  local  or  rural  minor  collector". 

( 19)  Section  157  is  amended  as  follows: 

(A)  Subsection  (b)  is  amended  (i)  by  strik- 
ing "primary,  secondary.  Interstate,  urban" 
and  inserting  instead  "Interstate.  Surface 
Transportation  Program"  and  (ii)  by  strik- 
ing the  period  at  the  end  of  the  last  sentence 
and  inserting  Instead  "and  section  104(a)  of 
the  Surface  Transportation  Efficiency  Act  of 
1991.".  (B)  Subsection  (d)  is  amended  by 
striking  "154(0  or". 

(20)  Paragraph  (a)(2)  of  section  158  is 
amended  by  striking  "104(b)(2).  104(b)(5),  and 
104<b)<6)"  and  inserting  instead  "and 
104(bH5)". 

(21)  Section  215  Is  amended  as  follows: 

(A)  Clause  (2)  of  subsection  (c)  is  amended 
by  inserting  at  the  beginning  "except  as  pro- 
vided in  section  129". 

(B)  Subsection  (e)  Is  repealed. 

(C)  Subsection  (f)  is  amended  by  (1)  strik- 
ing "federal-aid  primary  highway"  and  in- 
serting Instead  "Surface  Transportation  Pro- 
gram" and  by  (2)  striking  "and  provisions 
limiting  the  expenditure  of  such  funds  to  the 
Federal-aid  systems". 

(22)  Section  217  is  amended  as  follows: 

(A)  Subaectlon  (a)  is  amended  by  striking 
",  (2)  and  (6)".  and  by  striking  "paragraphs" 
and  inserting  in  lieu  thereof  "paragraph". 

(B)  Subsection  (b)  is  amended  by  striking 
".  (2)  and  (6) '.  and  by  striking  "paragraphs  ' 
and  inserting  in  lieu  thereof  "paragraph". 

(23)  Section  302(b)  is  amended  by  striking 
".  for  the  construction  of  projects  on  the 


Federal-aid  secondary  system,  financed  with 
secondary  funds,  and  for  the  maintenance 
thereof '. 

(24)  Section  304  Is  amended  by  striking 
"the  Federal-aid  highway  systems,  including 
the  Interstate  System"  and  Inserting  Instead 
"Federal-aid  highways". 

(25)  Section  315  is  amended  by  striking 
"sections  204(d).  205(a).  206(b).  207(b).  and 
20e(c)"  and  Inserting  Instead  "section 
205(a)". 

(26)  Section  317(d)  Is  amended  by  striking 
"on  a  Federal-aid  system"  and  inserting  in- 
stead "with  Federal  aid". 

(27)  Subsection  (d)  of  section  402  is  amend- 
ed (A)  by  striking  "Federal-aid  primary 
highway"  and  Inserting  Instead  "Surface 
Transportation  Program"  and  (B)  by  strik- 
ing "and  provisions  limiting  the  expenditure 
of  such  funds  to  the  Federal-aid  system". 

(28)  Subsection  (g)  of  section  408  Is  amend- 
ed (A)  by  striking  "Federal-aid  primary 
highway"  and  Inserting  Instead  "Surface 
Transportation  Program"  and  (B)  by  strik- 
ing "and  provisions  limiting  the  expenditure 
of  such  funds  to  Federal -aid  systems". 

(b)  Amendments  to  the  Highway  Safety 
Act  of  1978.— Subsection  (1)  of  section  209  of 
the  Highway  Safety  Act  of  1978  Is  amended 
by  (1)  striking  "Federal-aid  primary  high- 
way" and  Inserting  instead  "Surface  Trans- 
portation Program"  and  by  (2)  striking  "and 
provisions  limiting  the  expenditure  of  such 
funds  to  the  Federal-aid  systems". 

(c)  Amendments  to  the  Surface  Trans- 
portation Assistance  Act  of  1982.— (1)  Sec- 
tion 411  of  the  Surface  Transportation  As- 
sistance Act  of  1962  is  amended  as  follows: 

(A)  Subsection  (a)  Is  amended  by  striking 
"Federal-aid  I*rimary  System  highways"  and 
inserting  instead  "highways  which  were  des- 
ignated as  Federal-aid  primary  system  high- 
ways before  the  enactment  of  the  Surface 
Transportation  Efficiency  Act  of  1991". 

(B)  Subsection  (c)  Is  amended  by  striking 
"Federal-aid  Primary  System  highways"  and 
inserting  instead  "highways  which  were  des- 
ignated as  Federal-aid  Primary  System  high- 
ways before  the  enactment  of  the  Surface 
Transportation  Efficiency  Act  of  1991". 

(C)  Subsection  (e)  Is  amended  by  striking 
"Federal-aid  Primary  System  highways"  and 
"Primary  System  highways"  and  Inserting 
instead  in  two  places  "highways  which  were 
designated  as  Federal-aid  Primary  System 
highways  before  the  enactment  of  the  Sur- 
face Transportation  Efficiency  Act  of  1991". 

(2)  Section  412(a)  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  Is  amended  by 
striking  "Federal-aid  Primary  System  high- 
ways" and  inserting  Instead  "highways 
which  were  designated  as  Federal-aid  Pri- 
mary System  highways  before  the  enactment 
of  the  Surface  Transportation  Efficiency  Act 
of  1991". 

(3)  Section  416  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  Is  amended  as 
follows: 

(A)  Subsection  (a)  Is  amended  by  striking 
"Federal-aid  highway"  In  two  places  and  in- 
serting instead  "highway  which  was  on  a 
Federal-aid  system  on  the  date  of  the  enact- 
ment of  the  Surface  Transportation  Effi- 
ciency Act  of  1991":  and  by  striking  "Fed- 
eral-aid Primary  System  highway"  and  In- 
serting Instead  "highway  which  was  on  the 
Federal-aid  Primary  System  on  the  date  of 
enactment  of  the  Surface  Transportation  Ef- 
ficiency Act  of  1991". 

(B)  Subsection  (d)  is  amended  by  striltlng 
"Federal-aid  highway"  and  inserting  instead 
"highway  which  was  on  a  Federal-aid  system 
on  the  date  of  the  enactment  of  the  Surface 
Transportation  Efficiency  Act  of  1991". 


(d)  Amendments  to  Title  42,  United 
States  Code.— Section  5122(8)(B)  of  title  42, 
United  States  Code,  is  amended  by  striking 
"any  non-Federal-ald  street,  road  or  high- 
way" and  inserting  Instead  "any  street,  road 
or  highway  not  eligible  for  emergency  relief 
under  title  23.  United  States  Code.". 

(e)  Operation  Lifesaver.— Whenever  ap- 
portionments are  made  under  section  104(a) 
of  title  23.  United  States  Code,  the  Secretary 
shall  deduct  such  sums  as  the  Secretary 
deems  necessary,  not  to  be  less  than  S250,000 
per  fiscal  year,  for  carrying  out  Operation 
Lifesaver. 

(f)  Technical  Ojrrection  to  Public  Law 
101-516 —Section  333  of  Public  Law  101-516  is 
amended  by— 

(1)  inserting  the  following  after  "SEC. 
333.": 

"Chapter  1  of  title  23,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"159.  Revocation  or  suspension  of  the  driv- 
ers  license  of  individuals  convicted  of  drug 
offenses. 

"(a)(1)";  and 

(2)  by  striking  the  second  sentence  of  such 
section. 

SEC.  138.  RECODIFICATION. 

The  Secretary  shall,  by  October  1,  1993. 
prepare  a  recodification  of  title  23.  United 
States  Code,  related  Acts  and  statutes  and 
submit  the  recodification  to  the  Congress  for 
consideration. 

SEC.    13&    TIMBER    BRIDGE    AND    TMBER    RE- 
SEARCH PROGRAM. 

(a)  The  Secretary  of  Transportation  Is 
hereby  authorized  to  establish  a  Timber 
Bridge  Construction  Discretionary  Grant 
Program. 

(1)  Of  the  amount  authorized  per  fiscal 
year  for  each  of  the  fiscal  years  1992.  1993. 
1994.  1995,  and  1996  by  section  ia3(b)(3)  of  the 
Surface  Transportation  Efficiency  Act  of 
1991  (relating  to  the  bridge  program), 
S5,000.000  shall  be  available  for  obligation  at 
the  discretion  of  the  Secretary  for  such  pro- 
gram. The  Federal  share  payable  on  any 
bridge  construction  project  carried  out  under 
this  section  shall  be  80  per  centum  of  the 
cost  of  such  construction. 

(2)  States  may  submit  applications  for  con- 
struction grants  in  such  form  as  required  by 
the  Secretary,  who  shall  select  and  approve 
such  grants  based  on  the  following  criteria: 

(A)  bridge  design  shall  have  both  initial 
and  long  term  structural  and  environmental 
integrity; 

(B>  bridge  design  should  utilize  timber  spe- 
cies native  to  the  State  or  region; 

(C)  Innovative  design  should  be  utilized 
that  has  the  possibility  of  increasing  knowl- 
edge, cost  effectiveness,  and  future  use  of 
such  design;  and 

(D)  environmental  practice  for  preserva- 
tive treated  timber  should  be  utilized  and 
construction  techniques  which  comply  with 
all  environmental  regulations. 

(b)  The  Secretary  of  Transportation  is 
hereby  authorized  to  establish  a  Program  of 
Research  on  Wood  Use  in  Transportation 
Structures. 

(1)  Of  the  amount  authorized  per  fiscal 
year  for  each  of  the  fiscal  years  1992,  1993, 
1994,  1995,  and  1996  by  section  103(b)(10)  of  the 
Surface  Transportation  Efficiency  Act  of 
1991  (relating  to  Federal  Highway  Adminis- 
tration Research  Programs).  Sl.000.000  shall 
be  available  for  obligation  at  the  discretion 
of  the  Secretary  for  such  program.  The  Fed- 
eral share  i>ayable  on  any  research  grant 
shall  be  100  per  centum. 

(2)  The  Secretary  of  Transportation, 
through  the  Federal  Highway  Administra- 
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tion.  may  make  grants  to.  or  contract  with 
States,  other  Federal  agencies,  universities, 
private  businesses,  nonprofit  organizations, 
and  any  research  or  engineering  entity  for 
research  on  any  one  of  the  following  areas: 

(A)  timber  bridge  systems  which  Involve 
development  of  new,  economical  bridge  sys- 
tems; 

(B)  development  of  engineering  design  cri- 
teria for  structural  wood  products  which  im- 
prove methods  for  characterizing  lumber  de- 
sign properties; 

(C)  preservative  systems  which  dem- 
onstrate new  alternatives,  and  current  treat- 
ment processes  and  procedures  optimized  for 
environmental  quality  in  the  application, 
use  and  disposal  of  treated  wood. 

(D)  alternative  transportation  system  tim- 
ber structures  demonstrating  the  develop- 
ment of  applications  for  railing,  sign,  and 
lighting  supports,  sound  barriers,  culverts, 
retaining  walls  In  highway  applications, 
docks,  fresh  and  salt  water  marine  facilities 
and  railway  bridges;  and 

(E)  rehabilitation  measures  which  dem- 
onstrate effective,  safe,  reliable  methods  for 
rehabilitating  existing  structures. 

(3)  The  Secretary,  through  the  Federal 
Highway  Administration,  shall  assure  that 
the  information  and  technology  resulting 
from  research  Is  transferred  to  State  and 
local  transportation  departments  and  other 
interested  parties. 

SEC.  137.  VISUAL  POLLUTION  CONTROU 

(a)  Section  131  of  title  23.  United  States 
Code,  Is  amended  as  follows: 

(1)  In  subsection  (a)  by  striking  "the  pri- 
mary system"  and  inserting  in  lieu  thereof 
"those  connected  main  roads  important  to 
interstate,  statewide,  and  regional  travel, 
consisting  of  rural  arterial  routes  and  their 
extensions  Into  or  through  urban  areas  as 
designated  by  the  Secretary"; 

(2)  In  subsection  (b)— 

(A)  by  striking  "the  primary  system"  in 
two  places  and  inserting  in  lieu  thereof  in 
each  place  "those  connected  main  roads  im- 
portant to  interstate,  statewide,  and  re- 
gional travel,  consisting  of  rural  arterial 
routes  and  their  extensions  into  or  through 
urban  areas  as  designated  by  the  Secretary"; 

(B)  by  striking  "shall  be  reduced"  and  in- 
serting in  lieu  thereof  "may  be  reduced"; 
and 

(C)  by  striking  the  words  "equal  to  10"  In 
the  second  to  last  sentence,  by  inserting  In 
lieu  thereof  "up  to  5",  and  by  striking  the 
last  sentence; 

(3)  In  subsection  (c)— 

(A)  by  striking  "the  primary  system"  and 
inserting  in  lieu  thereof  "those  connected 
main  roads  important  to  interstate,  state- 
wide, and  regional  travel,  consisting  of  rural 
arterial  routes  and  their  extensions  into  or 
through  urban  areas  as  designated  by  the 
Secretary"; 

(B)  by  striking  "(c)"  and  inserting  in  lieu 
thereof  "(c)(1)"  and  redesignating  clauses  1 
through  5  as  clauses  A  through  E;  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraphs— 

"(2)  As  part  of  effective  control,  each  State 
shall  maintain  an  annual  inventory  of  all 
outdoor  advertising  signs,  displays,  and  de- 
vices required  to  be  controlled  pursuant  to 
this  section.  Such  inventory  shall  identify 
all  such  signs  as  either  illegal,  nonconform- 
ing, or  conforming  under  State  law. 

"(3)  As  part  of  effective  control,  each  State 
shall  assure  that  signs,  displays,  and  devices 
required  to  be  removed  by  this  section  shall 
be  removed  within  ninety  days  of  (A)  the 
date  upon  which  they  become  unlawful  or  if 
not  unlawful  the  date  upon  which  they  must 


be  removed  pursuant  to  State  or  local  law. 
or  (B),  if  eligible  to  receive  cash  compensa- 
tion pursuant  to  this  section  or  to  be  author- 
ized, the  date  upon  which  cash  compensation 
is  paid,  or  the  State  or  local  amortization 
period  ends. 

"(4)  As  part  of  effective  control,  no  State 
may  allow  or  undertake  any  vegetation  re- 
moval or  other  alteration  of  the  highway 
right-of-way  with  the  purpose  of  improving 
the  visibility  of  any  outdoor  advertising 
sign,  display,  or  device  located  outside  the 
right-of-way. 

"(5)  As  part  of  effective  control,  no  State 
may  permit  any  person  to  modify  any  out- 
door advertising  sign,  display,  or  device 
which  does  not  conform  to  subsection  (c)  or 
(d)  of  this  section  to  improve  its  visibility  or 
to  prolong  its  useful  life.". 

(4)  In  subsection  (d)— 

(A)  by  striking  "and  primary  systems"  and 
inserting  in  lieu  thereof  "System  and  those 
connected  main  roads  important  to  inter- 
state, statewide,  and  regional  travel,  consist- 
ing of  rural  arterial  routes  and  their  exten- 
sions into  or  through  urban  areas  as  des- 
ignated by  the  Secretary"; 

(B)  by  striking  "(d)"  and  inserting  in  lieu 
thereof  "(d)(1)";  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  After  October  1,  1991.  no  new  signs,  dis- 
plays or  devices  may  be  erected  under  the 
authority  of  this  subsection.  Any  sign,  dis- 
play or  device  lawfully  erected  under  State 
law  after  October  1,  1991,  and  prior  to  the  ef- 
fective date  of  this  section  shall  be  treated 
as  nonconforming."; 

(5)  In  subsection  (e)  by  amending  sub- 
section (e)  to  read  as  follows" 

"(e)  The  Secretary  shall  not  require  a 
State  to  remove  any  lawfully  erected  slgrn, 
display,  or  device,  or  device  which  does  not 
conform  to  this  section  and  is  lawfully  in  ex- 
istence on  the  date  which  this  section  be- 
comes effective.  Nothing  in  this  subsection 
shall  prevent  a  State  from  removing  any 
sign,  display,  or  device."; 

(6)  In  subsection  (f)  by  striking  "the  pri- 
mary system"  and  Inserting  in  lieu  thereof 
"those  connected  main  roads  important  to 
interstate,  statewide,  and  regional  travel, 
consisting  of  rural  arterial  routes  and  their 
extensions  into  or  through  urban  areas  as 
designated  by  the  Secretary"; 

(7)  In  subsection  (g)  by  amending  sub- 
section (g)  to  read  as  follows: 

"(g)(1)  The  Secretary  may  participate  in 
the  costs  incurred  by  the  State  for  the  fol- 
lowing: 

"(A)  physically  removing  signs,  displays, 
or  devices  that  are  located  In  areas  required 
to  be  effectively  controlled  by  this  section 
and  are  illegal  under  State  law  or  that  are 
required  by  this  section  to  be  removed  and 
that  were  lawfully  erected  and  have  been 
lawfully  maintained  under  State  law. 

"(B)  acquiring  signs,  displays,  or  devices 
that  are  required  by  this  section  to  be  re- 
moved and  that  were  lawfully  erected  and 
have  been  lawfully  maintained  under  State 
law;  and 

"(2)  Payments  made  to  a  State  by  the  Sec- 
retary may  be  made  for  the  removal  or  ac- 
quisition of  signs,  displays,  or  devices  lo- 
cated in  areas  adjacent  to  connected  main 
roads  important  to  interstate,  statewide,  and 
regional  travel,  consisting  of  rural  arterial 
routes  and  their  extensions  into  or  through 
urban  areas  as  designated  by  the  Secretary 
and  the  Interstate  System  from  funds  appor- 
tioned to  such  State  under  sections  104(b)(1) 
and  104(b)(5)  of  this  title.  For  the  removal  or 
acquisition  of  signs,  displays,  or  devices,  the 
Federal  share  of  any  costs  participated  in 


under  this  subsection  shall  not  exceed  that 
set  forth  In  section  120(a)  for  those  adjacent 
to  connected  main  roads  Important  to  inter- 
state, statewide,  and  regional  travel,  consist- 
ing of  rural  arterial  routes  and  their  exten- 
sions Into  or  through  urban  areas  as  des- 
ignated by  the  Secretary  and  that  set  forth 
in  section  120(c)  for  those  adjacent  to  the 
Interstate  System. 

"(3)  After  September  30,  1991.  a  State  may 
use  to  carry  out  this  section  in  any  fiscal 
year  not  to  exceed  3  per  centum  of  funds  ap- 
portioned in  such  fiscal  year  to  such  State 
for  the  Federal-aid  Interstate  and  the  Sur- 
face Transportation  Program. 

"(4)  A  sign,  display,  or  device  acquired 
with  funds  made  available  pursuant  to  this 
section  may  be  disposed  of  by  sale  or  other 
means  to  a  private  party  only  if  the  State  re- 
ceives satisfactory  written  assurances  that 
the  material  will  not  be  used  to  construct  or 
reconstruct  any  outdoor  advertising  sign, 
display,  or  device."; 

(8)  In  subsection  (h) — 

(A)  by  striking  "the  primary  system"  and 
inserting  in  lieu  thereof  "those  connected 
main  roads  important  to  Interstate,  state- 
wide, and  regional  travel,  consisting  of  rural 
arterial  routes  and  their  extensions  into  or 
through  urban  areas  as  designated  by  the 
Secretary"; 

(B)  by  striking  "(h)"  and  inserting  in  lieu 
thereof  "(h)(1)";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  outdoor  advertising  sign,  display, 
or  device  shall  be  permitted  by  any  Federal 
agency  on  all  public  lands  or  reservations, 
excluding  Indian  lands  and  reservations, 
owned  or  controlled  by  the  United  States, 
unless  such  sign,  display,  or  device  conforms 
to  regulations  Issued  by  the  Federal  agency 
with  jurisdiction  over,  or  responsibility  for, 
such  land.  Such  regulations  shall  be  at  least 
as  stringent  as  the  requirements  of  this  sec- 
tion and  the  requirements  of  the  State  in 
which  the  land  Is  located.  The  regulations 
required  by  this  paragraph  shall  be  developed 
in  consultation  with  the  Secretary  of  Trans- 
portation and  shall  be  promulgated  within 
twelve  months  of  the  date  of  enactment  of 
the  Surface  Transportation  Efficiency  Act  of 
1991."; 

(9)  In  subsection  (1)  by  striking  "for  a  high- 
way project  on  that  Federal-aid  system  to  be 
served  by  such  center  or  system"  and  Insert- 
ing In  lieu  thereof  "(o  for  a  center  or  system 
serving  the  Interstate  System  and  section 
120(a)  for  a  center  or  system  serving  public 
roads  off  the  Interstate  Systam"; 

(10)  In  subsection  (k>— 

(A)  by  striking  the  words  "Subject  to  com- 
pliance with  subsection  (g)  of  this  section  for 
the  paymenta  of  just  payments  of  just  com- 
pensation, nothing"  and  inserting  in  place 
thereof  the  word  "Nothing";  and 

(B)  by  striking  "on  the  Federal-aid  high- 
way systems"; 

(11)  In  subsection  (m)  by  striking  "Federal- 
aid  primary  highway"  and  inserting  in  lieu 
thereof  "Surface  Transportation  Program"; 

(12)  By  repealing  subsections  (n)  and  (p). 

(13)  In  subsection  (f)  by  striking  the  period 
at  the  end  of  the  first  sentence  and  Inserting 
in  lieu  thereof  "giving  priority  for  using 
these  signs  to  local,  non-franchlsed  busi- 
nesses. 

(14)  In  subsection  (f)  by  striking  the  period 
at  the  end  of  the  second  sentence  and  insert- 
ing In  lieu  thereof  "giving  priority  for  using 
these  signs  to  local,  non-fl^nchised  busi- 
nesses." 

(b)  On  a  date  no  later  than  one  year  from 
the  date  of  enactment  of  the  Surface  Trans- 
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portatlon  Efficiency  Act  of  1991.  the  Depart- 
ment of  Transportation  shall  promulgate 
uniform  national  regulations  to  implement 
this  section. 

(c)  The  amendments  made  by  this  section 
shall  be  effective  upon  the  date  of  enactment 
of  the  Surface  Transportation  Efficiency  Act 
of  1991:  Provided,  That  any  amendment  which 
a  State  cannot  implement  without  legisla- 
tion shall  be  effective  upon  the  date  of  enact- 
ment of  the  Surface  Transportation  Effi- 
ciency Act  of  1991  or  the  end  of  the  first  reg- 
ular legislative  session  in  such  State  which 
is  commenced  after  the  date  of  enactment  of 
this  section,  whichever  is  later. 

SEC.  138.  CROSS  VEHICLE  WEIGHT  RESTRICTION. 

(a)  The  fourth  sentence  of  subsection  127(a) 
of  title  23.  is  amended  by  adding  after 
"thereof  the  following:  •".  other  than  vehi- 
cles or  combinations  subject  to  subsection 
(d)  of  this  section," 

(b)  Gross  Vehicle  Weight.— Section  127  of 
title  23.  United  States  Code,  is  amended  by 
adding  a  new  subsection  (d).  to  read  as  fol- 
lows: 

■■(d)(1)  A  longer  combination  vehicle  may 
continue  to  operate  if  and  only  if  the  Sec- 
retary of  Transportation  determines  that  the 
particular  longer  combination  vehicle  con- 
figuration was  authorized  by  State  officials 
pursuant  to  State  statute  or  regulation  con- 
forming to  this  section  and  in  actual,  con- 
tinuing lawful  operation  on  or  before  June  1. 
1991.  or  pursuant  to  section  335  of  Public  Law 
101-516.  All  such  operations  shall  continue  to 
be  subject  to.  at  the  minimum,  all  State 
statutes,  regulations,  limitations  and  condi- 
tions, including,  but  not  limited  to  routing- 
specific  and  configuration-specific  designa- 
tions and  all  other  restrictions,  in  force  on 
June  1.  1991.  Nothing  in  this  subsection  shall 
prevent  any  State  form  further  restricting  in 
any  manner  or  prohibiting  the  operation  of 
longer  combination  vehicles  otherwise  au- 
thorized under  this  subsection,  except  that 
such  restrictions  or  prohibitions  shall  be 
consistent  with  the  requirements  of  sections 
2311,  2312,  and  2316  of  title  49,  U.S.C.  App. 
Any  State  further  restricting  or  prohibition" 
the  operations  of  longer  combination  vehi- 
cles shall,  within  30  days,  advise  the  Sec- 
retary of  Transportation  of  such  action  and 
the  Secretary  shall  publish  a  notice  of  such 
action  in  the  Federal  Register. 

■■(2)  Within  sixty  days  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  publish 
in  the  Federal  Register  a  complete  list  of 
those  State  statutes  and  regulations  and  of 
all  limitations  and  conditions,  including,  but 
not  limited  to  routing-specific  conflgxira- 
tion-specific  designations  and  all  other  re- 
strictions, governing  the  operation  of  longer 
combination  vehicles  otherwise  prohibited 
under  this  subsection.  No  statute  or  regula- 
tion shall  be  included  on  the  list  published 
by  the  Secretary  merely  on  the  grounds  that 
it  authorized,  or  could  have  authorized,  by 
permit  or  otherwise,  the  operation  of  longer 
combination  vehicles,  not  in  actual,  continu- 
ing operation  on  or  before  June  1.  1991.  Ex- 
cept as  modified  pursuant  to  the  fourth  sen- 
tence of  paragraph  (1)  of  this  subsection,  the 
list  shall  become  final  within  a  further  60 
days  after  publication  in  the  Federal  Reg- 
ister. Longer  combination  vehicles  may  not 
operate  on  the  National  System  of  Interstate 
and  Defense  Highways  except  as  provided  in 
the  list. 

"(3)  For  purposes  of  this  section,  a  longer 
combination  vehicle  is  any  combination  of  a 
truck  tractor  and  two  or  more  trailers  or 
semi-trailers  which  operate  on  the  National 
System  of  Interstate  and  Defense  Highways 


at  a  gross  vehicle  weight  greater  than  80.000 
pounds.". 

SEC.  I3».  NATIONAL  MAXIMUM  SPEED  LIMIT. 

(a)  Section  141  of  title  23.  United  States 
Code,  is  amended  by  striking  subsection  (a). 

(b)  Section  154  of  title  23.  United  States 
Code,  is  amended  to  read  as  follows: 

-SEC.  1S4.  NATIONAL  MAXIMUM  SPEED  LMIT. 

"(a)  Speed  Limh".— A  State  shall  not  have 
(Da  maximum  speed  limit  on  any  public 
highway  within  its  jurisdiction  in  excess  of 
55  miles  per  hour  other  than  highways  on  the 
Interstate  System  located  outside  of  an  ur- 
banized area.  (2)  a  maximum  speed  limit  on 
any  highway  within  its  jurisdiction  on  the 
Interstate  System  located  outside  of  an  ur- 
banized area  in  excess  of  65  miles  iier  hour. 
(3)  a  maximum  speed  limit  on  any  highway 
within  its  jurisdiction  in  excess  of  65  miles 
per  hour  located  outside  of  an  urbanized  area 
which  is:  (A)  constructed  to  Interstate  stand- 
ards in  accordance  with  section  109(b)  and 
connected  to  an  Interstate  highway  posted 
at  65  miles  per  hour;  (B)  a  divided  4-lane 
fully  controlled  access  highway  designed  or 
constructed  to  connect  to  an  Interstate  high- 
way posted  at  65  miles  per  hour  and  con- 
structed to  design  and  construction  stand- 
ards as  determined  by  the  Secretary  which 
provide  a  facility  adequate  for  a  speed  limit 
of  65  miles  per  hour:  or  iC)  constructed  to 
geometric  and  construction  standards  ade- 
quate for  current  and  probable  future  traffic 
demands  and  for  the  needs  of  the  locality 
and  designated  by  the  secretary  as  part  of 
the  Interstate  System  in  accordance  with 
section  139(c)  or  (4)  a  speed  limit  on  any 
other  portion  of  a  public  highway  within  its 
jurisdiction  which  is  not  uniformly  applica- 
ble to  all  types  of  motor  vehicles  using  that 
portion  of  the  highway,  if  on  November  1, 
1973.  that  portion  of  the  highway  had  a  speed 
limit  which  was  uniformly  applicable  to  all 
types  of  motor  vehicles  using  it.  A  lower 
speed  limit  may  be  established  for  any  vehi- 
cle operating  under  a  special  permit  because 
of  any  weight  or  dimension  of  that  vehicle 
including  any  load  thereon.  Clause  (4)  shall 
not  apply  to  any  portion  of  a  highway,  dur- 
ing the  time  that  the  condition  of  the  high- 
way, weather,  an  accident,  or  other  condi- 
tion creates  a  temporary  hazard  to  the  safe- 
ty of  traffic  on  that  portion  of  a  highway. 

"(b)  Speed  Data.— Each  State  shall  submit 
to  the  Secretary  speed-related  data  as  the 
Secretary  determines  by  rule  is  necessary  for 
each  12-month  period  ending  on  September 
30.  The  data  shall  be  collected  in  accordance 
with  criteria  to  be  established  by  the  Sec- 
retary and  shall  include  data  on  citations 
and  travel  speeds  on  public  highways  with 
speed  limits  posted  at  or  above  55  miles  per 
hour. 

■•(0)  Motor  Vehicle  Defined.— As  used  in 
this  section  the  term  ■'motor  vehicle"  means 
any  vehicle  driven  or  drawn  by  mechanical 
power  manufactured  primarily  for  use  on 
public  highways,  except  any  vehicle  operated 
exclusively  on  a  rail  or  rails. 

"(d)  CERTIFICATION.— Each  State  shall  cer- 
tify to  the  Secretary  before  January  1  of 
each  year  that  it  is  enforcing  all  speed  limits 
on  public  highways  in  accordance  with  this 
section.  The  Secretary  shall  not  approve  any 
project  under  section  106  in  any  State  which 
has  failed  to  certify  in  accordance  with  this 
subsection.  In  preparing  a  certification 
under  this  subsection,  the  State  shall  con- 
sider the  speed-related  data  it  submits  to  the 
Secretary  under  subsection  (b).". 


Part  B— Na'Honal  Recreational  Trails 
Trust  Fund  Act 
sec.  141.  short  title. 

This  Part  may  be  cited  as  the  "National 
Recreational  Trails  Trust  Fund  Act  of  1991". 

SEC.      143.      CREATION      OF      NATIONAL      REC- 
REATIONAL TRAILS  TKUST  tVND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

*8EC.   9S1I.    NATIONAL   RECREATIONAL   TRAILS 
TRUST  FUND. 

'•(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Na- 
tional Recreational  Trails  Trust  Fund",  con- 
sisting of  such  amounts  as  may  be  appro- 
priated, credited,  or  paid  to  it  as  provided  in 
this  section,  section  9503(c)(6),  or  section 
9602(b). 

■'(b)  Expenditures  From  Trust  Fund.— 
Amounts  in  the  National  Recreational  Trails 
Trust  Fund  shall  be  available  for  making  ex- 
penditures to  carry  out  the  purposes  of  the 
National  Recreational  Trails  Fund  Act  of 
1991.". 

(b)  Deposit  of  Unrefunded  Highway 
Trust  Fund  Moneys.—  Section  9503<c)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
Highway  Trust  Fund)  is  amended — 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■■(6)  Transfers  from  the  trust  rxmo  for 
nonhighway  recreational  fuel  taxes.- 

"(A)  Transfer  to  national  recreational 
TRAILS  TRUST  FUND.— The  Secretary  shall  an- 
nually pay  from  the  Highway  Trust  Fund 
into  the  National  Recreational  Trails  Trust 
Fund  amounts  (as  determined  by  the  Sec- 
retary) equivalent  to  0.3  per  centum  of  total 
Highway  Trust  Fund  receipts,  as  adjusted  by 
the  Secretary  pursuant  to  subparagraph  (B). 

"(B)  Adjustment  of  percentage.- 

■■(1)  First  year.— Within  one  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall,  based  on  studies  of  nonhighway  rec- 
reational fuel  usage  in  the  various  States, 
adjust  the  percentage  of  receipts  paid  into 
the  National  Recreational  Trails  Trust  Fund 
to  correspond  to  the  revenue  received  from 
nonhighway  recreational  fuel  taxes. 

■•(ii)  Subsequent  years.- Not  more  tre- 
quently  than  once  every  3  years,  the  Sec- 
retary may  increase  or  decrease  the  percent- 
age established  under  clause  (i)  to  reflect,  in 
the  Secretary's  estimation,  changes  in  the 
amount  of  revenues  received  from  non- 
highway  recreational  fuel  taxes. 

"(ill)  Amount  of  adjustment.— The 
amount  of  an  adjustment  in  the  percentage 
stated  in  clause  (ii)  shall  be  not  more  than  10 
per  centum  of  that  percentage  in  effect  at 
the  time  the  adjustment  is  made. 

■'(iv)  Use  of  data.— The  Secretary  shall 
make  use  of  data  on  off-highway  recreational 
vehicle  registrations  and  use  in  making  ad- 
justments under  clauses  (i)  and  (ii). 

■•(C)  Definitions.— For  the  purposes  of  this 
paragraph — 

■■(i)  Nonhighway  recreational  fuel 
TAXES.— The  term  "nonhighway  recreational 
fuel  taxes"  means  the  taxes  under  sections 
4041.  4081,  and  4091  (to  the  extent  attributable 
to  the  Highway  Trust  Fund  financing  rate) 
with  respect  to  fuel  used  as  nonhighway  rec- 
reational fuel. 

"(ii)  Nonhighway  recrea-honal  fuel.— 
The  term  ■■nonhighway  recreational  fuel" 
means— 

"(I)  fuel  used  in  vehicles  and  equipment  on 
recreational  trails  or  back  country  terrain, 
including  use  in  vehicles  registered  for  high- 


way use  when  used  on  recreational  trails, 
trail  access  roads  not  eligible  for  funding 
under  title  23,  United  States  Code,  or  back 
country  terrain;  and 

"(II)  fuel  used  in  campstoves  and  other 
outdoor  recreational  equipment.";  and  (2)  by 
striking  paragraph  (2)(C)  and  inserting  the 
following: 

"(C)  Exception  for  use  in  aircraft  and 
motorboats,  and  AS  nonhighway  rec- 
reational fuel.— This  paragraph  shall  not 
apply  to  amounts  estimated  by  the  Sec- 
retary as  attributable  to — 

"(i)  use  of  gasoline  and  special  fuels  in  mo- 
torboats or  in  aircraft,  and 

"(ii)  use  of  gasoline  as  nonhighway  rec- 
reational fuel  as  defined  in  paragraph 
(6)(C)(il).". 

(c)  Conforming  Amendment.— Section 
6421(e)(2)  of  the  Internal  Revenue  Code  of 
1986  (defining  off-highway  business  use)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Exception  for  use  as  nonhighway 
recreational  fuel.— The  term  "off-highway 
business  use"  does  not  include  any  use  as 
nonhighway  recreational  fuel  as  defined  in 
section  9503(c)(6)(C)(ii).". 
.  (d)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.    9511.    National    Recreational    Trails 
Trust  Fund.". 

SEC.  143.  NATIONAL  RECREATIONAL  TRAILS  PRO- 
GRAM. 

(a)  In  General.— The  Secretary,  using 
amounts  available  in  the  Fund,  shall  admin- 
ister a  program  allocating  moneys  to  the 
States  for  the  purposes  of  providing  for  and 
maintaining  recreational  trails. 

(b)  State  ELiGiBiLnr.- 

(1)  Transitional  provision.— Until  the 
date  that  is  three  years  after  the  date  of  en- 
actment of  this  Act.  a  State  shall  be  eligible 
to  receive  moneys  under  this  Act  only  if 
such  State's  application  proposes  to  use  the 
moneys  as  provided  In  subsection  (d). 

(2)  Permanent  provision. — On  and  after 
the  date  that  is  three  years  after  the  date  of 
enactment  of  this  Act.  a  State  shall  be  eligi- 
ble to  receive  moneys  under  this  Act  only 
if— 

(A)  a  recreational  trail  advisory  board  on 
which  both  motorized  and  non-motorized 
recreational  trail  users  are  represented  ex- 
ists within  the  State; 

(B)  in  the  case  of  a  State  that  imposes  a 
tax  on  nonhighway  recreational  fuel,  the 
State  by  law  reserves  a  reasonable  esti- 
mation of  the  revenues  from  that  tax  for  use 
in  providing  for  and  maintaining  rec- 
reational trails;  and 

(C)  the  Governor  of  the  State  has  des- 
ignated the  State  official  or  officials  who 
will  be  responsible  for  administering  moneys 
received  under  this  Act;  and 

(D)  the  State's  application  proposes  to  use 
moneys  received  under  this  Act  as  provided 
In  subsection  (d). 

(c)  Allocation  of  Moneys  in  the  Fund.— 
(1)  Administrative  costs.- No  more  than  3 

per  centum  of  the  expenditures  made  annu- 
ally from  the  Fund  may  be  used  to  pay  the 
cost  to  the  Secretary  for— 

(A)  approving  applications  of  States  for 
moneys  under  this  Act; 

(B)  paying  expenses  of  the  National  Rec- 
reational Trails  Advisory  Committee;  and 

(C)  conducting  national  surveys  of  non- 
highway  recreational  fuel  consumption  by 
State,  for  use  in  making  determinations  and 
estimations  pursuant  to  this  Act. 


(2)  Allocation  to  states.- 

(A)  Amount.— Amounts  in  the  Fund  re- 
maining after  payment  of  the  administrative 
costs  described  in  paragraph  (1),  shall  be  al- 
located and  paid  to  the  States  annually  in 
the  following  proportions: 

(I)  Equal  amounts.- 50  per  centum  of  such 
amounts  shall  be  allocated  equally  among  el- 
igible States. 

(II)  Amounts  proportionate  to  non- 
highway  recreational  fuel  use.— 50  per 
centum  of  such  amounts  shall  be  allocated 
among  eligible  States  in  proportion  to  the 
amount  of  nonhighway  recreational  fuel  use 
during  the  preceding  year  in  each  such 
State,  respectively. 

(B)  Use  of  data. — In  determining  amounts 
of  nonhighway  recreational  fuel  use  for  the 
purpose  of  subparagraph  (A)(ii),  the  Sec- 
retary may  consider  data  on  off-highway  ve- 
hicle registrations  in  each  State. 

(d)  Use  of  Allocated  Moneys.— 
(1)  Permissible  uses.— a  State  may  use 
moneys  received  under  this  Act  for— 

(A)  in  an  amount  not  exceeding  7  per  cen- 
tum of  the  amount  of  moneys  received  by 
the  State,  administrative  costs  of  the  State: 

(B)  in  an  amount  not  exceeding  5  per  cen- 
tum of  the  amount  of  moneys  received  by 
the  State,  operation  of  environmental  pro- 
tection and  safety  education  programs  relat- 
ing to  the  use  of  recreational  trails; 

(C)  development  of  urban  trail  linkages 
near  homes  and  workplaces; 

(D)  maintenance  of  existing  recreational 
trails,  including  the  grooming  and  mainte- 
nance of  trails  across  snow; 

(E)  restoration  of  areas  damaged  by  usage 
of  recreational  trails  and  back  country  ter- 
rain; 

(F)  development  of  trail-side  and  trail-head 
facilities  that  meet  goals  identified  by  the 
National  Recreational  Trails  Advisory  Com- 
mittee; 

(G)  provision  of  features  which  facilitate 
the  access  and  use  of  trails  by  persons  with 
disabilities; 

(H)  acquisition  of  easements; 

(1)  acquisition  of  fee  simple  title  to  prop- 
erty from  a  willing  seller,  when  the  objective 
of  the  acquisition  cannot  be  accomplished  by 
acquisition  of  an  easement  or  by  other 
means; 

(J)  construction  of  new  trails  on  State, 
county,  municipal,  or  private  lands,  where  a 
recreational  need  for  such  construction  is 
shown;  and 

(K)  only  as  necessary  and  required  by  a 
State  Comprehensive  Outdoor  Recreation 
Plan  construction  of  new  trails  on  Federal 
lands,  where  such  construction  is  approved 
by  the  administering  agency  of  the  State, 
and  the  Federal  agency  or  agencies  charged 
with  management  of  all  impacted  lands,  such 
approval  to  be  contingent  upon  compliance 
by  the  Federal  agency  with  all  other  applica- 
ble laws,  including  the  National  Environ- 
mental Policy  Act  (42  U.S.C.  4321  et  seq.).  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended,  (16  U.S.C. 
1600.  et  seq.).  and  the  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.  1701.  et  seq.). 

(2)  Use  not  permitted.— a  State  may  not 
use  moneys  received  under  this  Act  for— 

(A)  condemnation  of  any  kind  of  interest 
in  property; 

(B)  construction  of  any  recreational  trail 
for  motorized  use  on  or  through  any  lands 
Inventoried  in  the  first  Roadless  Area  Re- 
view and  Evaluation,  or  pursuant  to  section 
603(A)  of  the  Federal  Land  Management  Pol- 
icy Act,  unless  such  construction  is  per- 
mitted pursuant  to  a  forest  and  resource 
management  plan;  or 


(C)  upgrading,  expanding  or  otherwise  fa- 
cilitating motorized  use  or  access  to  trails 
predominantly  used  by  non-motorized  trail 
users  and  on  which,  as  of  May  1,  1991,  motor- 
ized use  is  either  prohibited  or  has  not  oc- 
curred. 

(3)  GRANTS.— 

(A)  In  general.— A  State  may  provide 
moneys  received  under  this  Act  as  grants  to 
private  individuals,  organizations,  city  and 
county  governments,  and  other  government 
entities  as  approved  by  the  State  after  con- 
sidering guidance  from  the  recreational  trail 
advisory  board  satisfying  the  requirements 
of  section  143(b)(2XA),  for  uses  consistent 
with  this  section. 

(B)  Compuance.— A  SUte  that  Issues  such 
grants  under  subparagraph  (A)  shall  estab- 
lish measures  to  verify  that  recipients  com- 
ply with  the  specified  conditions  for  the  use 
of  grant  moneys. 

(4)  Assured  access  to  fxtnds. — Except  as 
provided  under  paragraphs  (6)  and  (7)(B),  not 
less  than  30  per  centum  of  the  moneys  re- 
ceived annually  by  a  State  under  this  Act 
shall  be  reserved  for  uses  relating  to  motor- 
ized recreation,  and  not  less  than  30  per  cen- 
tum of  those  moneys  shall  be  reserved  for 
uses  relating  to  non-motorized  recreation. 

(5)  Diversified  trail  use.— 

(A)  Requirement.— To  the  extent  prac- 
ticable and  consistent  with  other  require- 
ments of  this  section,  a  State  shall  expend 
moneys  received  under  this  Act  in  a  manner 
that  gives  preference  to  project  proposals 
which- 

(i)  provide  for  the  greatest  number  of  com- 
patible recreational  purposes  including,  but 
not  limited  to,  those  described  under  the  def- 
inition of  "recreational  trail"  in  subsection 
(f)(5);  or 

(ii)  provide  for  innovative  recreational 
trail  corridor  sharing  to  accommodate  mo- 
torized and  non-motorized  recreational  trail 
use. 

This  paragraph  shall  remain  in  effect  until 
such  time  as  a  State  has  allocated  not  less 
than  40  per  centum  of  moneys  received  under 
this  Act  in  the  aforementioned  manner. 

(B)  Compuance.— The  State  shall  receive 
guidance  for  determining  compliance  with 
subparagraph  (A)  from  the  recreational  trail 
advisory  board  satisfying  the  requirements 
of  section  143(b)(2)(A). 

(6)  Small  state  exclusion.- Any  State 
with  a  total  land  area  of  less  than  3,500,000 
acres,  and  in  which  nonhighway  recreational 
fuel  use  accounts  for  less  than  one  per  cen- 
tum of  all  such  fuel  use  in  the  United  States, 
shall  be  exempted  from  the  requirements  of 
paragraphs  (4)  and  (5)(A)(ii)  of  this  sub- 
section upon  application  to  the  Secretary  by 
the  State  demonstrating  that  it  meets  the 
conditions  of  this  paragraph. 

(7)  Return  of  moneys  not  expended.— (A) 
Except  as  provided  in  subparagraph  (B), 
moneys  paid  to  a  State  that  are  not  ex- 
I>ended  or  dedicated  to  a  specific  project 
within  four  years  after  receipt  for  the  pur- 
poses stated  in  this  subsection  shall  be  re- 
turned to  the  Fund  and  shall  thereafter  be 
reallocated  under  the  formula  stated  in  sub- 
section (c). 

(B)  If  approved  by  the  State  recreational 
trails  advisory  board  satisfying  the  require- 
ments of  section  143(b)(2)(A).  moneys  paid  to 
a  State  may  be  exempted  from  the  require- 
ments of  paragraph  (4)  and  expended  or  com- 
mitted to  projects  otherwise  stated  in  this 
subsection  for  a  period  not  to  exceed  beyond 
4  years  after  receipt,  after  which  any  re- 
maining monies  not  expended  or  dedicated 
shall   be   returned   to   the   Fund   and   shall 
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thereafter  be  reallocated  under  the  formula 
stated  in  subsection  (c). 

(e)  Coordination  of  AcnvmES.— 

(1)  Cooperation  by  federal  agencies.— 
Each  agency  of  the  United  States  Govern- 
ment that  manages  land  on  which  a  State 
proposes  to  construct  or  maintain  a  rec- 
reational trail  pursuant  to  this  Act  is  en- 
couraged to  cooperate  with  the  State  and  the 
Secretary  in  planning  and  carrying  out  the 
activities  described  in  subsection  (d).  Noth- 
ing in  this  Act  diminishes  or  in  any  way  al- 
ters the  land  management  responsibilities, 
plans  and  policies  established  by  such  agen- 
cies pursuant  to  other  applicable  laws. 

(2)  Cooperation  by  private  persons.— 

(A)  Written  assurances.— As  a  condition 
to  making  available  moneys  for  work  on  rec- 
reational trails  that  would  affect  privately 
owned  land,  a  State  shall  obtain  written  as- 
surances that  the  owner  of  the  property  will 
cooperate  with  the  State  and  participate  as 
necessary  in  the  activities  to  be  conducted. 

(B)  PUBUC  access.— Any  use  of  a  State's 
allocated  moneys  on  private  lands  must  be 
accompanied  by  an  easement  or  other  legally 
binding  agreement  that  ensures  public  access 
to  the  recreational  trail  improvements  fund- 
ed by  those  moneys. 

(f)  DEFiNmoNS.— For  the  purposes  of  this 
section — 

(1)  EuoiBLE  STATE.— The  term  "eligible 
State"  means  a  State  that  meets  the  re- 
quirements stated  in  subsection  (b). 

(2)  Fund— The  term  "Fund"  means  the  Na- 
tional Recreational  Trails  Fund  established 
by  section  9511  of  the  Internal  Revenue  Code 
of  1986. 

(3)  NONHIOHWAY   RECREATIONAL   FUEL.— The 

term  "nonhighway  recreational  fuel"  has  the 
meaning  stated  in  section  9503<c)(6)(C)(ii)  of 
the  Internal  Revenue  Code  of  1986. 

(4)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(5)  Recreational  trail.— The  term  "rec- 
reational trail"  means  a  thoroughfare  or 
track  across  land  or  snow,  used  for  rec- 
reational purposes  such  as  bicycling,  cross- 
country skiing,  day  hiking,  equestrian  ac- 
tivities, jogging  or  similar  fitness  activities, 
trail  biking,  overnight  and  long-distance 
backpacking,  snowmobiling,  and  vehicular 
travel  by  motorcycle,  four-wheel  drive  or  all- 
terrain  off-road  vehicles,  without  regard  to 
whether  it  Is  a  "National  Recreation  Trail" 
designated  under  section  4  of  the  National 
Trails  System  Act  (16  U.S.C.  1243). 

(6)  Motorized  recreation— The  term 
"motorized  recreation"  may  not.  at  the  op- 
tion of  the  State,  include  motorized  convey- 
ances used  by  persons  with  disabilities,  such 
aa  wheelchairs. 

SBC.  144.  NATIONAL  RECREATIONAL  TRAILS  AD- 
VISORY committee. 

(a)  Establishment— There  is  established 
the  National  Recreational  Trails  Advisory 
Committee. 

(b)  Members —There  shall  be  10  members 
of  the  advisory  committee,  consisting  of— 

<1)  8  members  appointed  by  the  Secretary 
from  nominations  submitted  by  recreational 
trail  user  organizations,  one  each  represent- 
ing the  following  recreational  trail  uses: 

(A)  Hiking. 

(B)  Cross  country  skiing. 

(C)  Off-highway  motorcycling. 

(D)  Snowmobiling. 

(E)  Horseback  riding. 

(F)  All  terrain  vehicle  riding. 

(G)  Bicycling, 

(H)  Four-wheel  driving; 

(2)  an  appropriate  government  official,  in- 
cluding any  official  of  State  or  local  govern- 
ment, designated  by  the  Secretary;  and 


(3)  1  member  appointed  by  the  Secretary 
from  nominations  submitted  by  water  trail 
user  organizations. 

(c)  Chair.— The  Chair  of  the  advisory  com- 
mittee shall  be  the  government  official  ref- 
erenced in  subsection  (b)(2).  who  shall  serve 
as  a  non-voting  member. 

(d)  Support  for  Committee  Action.— Any 
action,  recommendation,  or  policy  of  the  ad- 
visory committee  must  be  supported  by  at 
least  5  of  the  members  appointed  under  sub- 
section (b)(1). 

(e)  Terms.— Members  of  the  advisory  com- 
mittee appointed  by  the  Secretary  shall  be 
appointed  for  terms  of  3  years,  except  that 
the  members  filling  five  of  the  ten  positions 
shall  be  initially  appointed  for  terms  of  2 
years,  with  subsequent  appointments  to 
those  positions  extending  for  terms  of  3 
years. 

(f)  Duties.— The  advisory  committee  shall 
meet  at  least  twice  annually  to — 

(1)  review  utilization  of  allocated  moneys 
by  States: 

(2)  establish  and  review  criteria  for  trail- 
side  and  trail-head  facilities  that  qualify  for 
funding  under  this  Act:  and 

(3)  make  recommendations  to  the  Sec- 
retary for  changes  in  Federal  policy  to  ad- 
vance the  purposes  of  this  Act. 

(g)  Annual  Report.— The  advisory  com- 
mittee shall  present  to  the  Secretary  an  an- 
nual report  on  its  activities. 

(h)  Reimbursement  for  Expenses.— Non- 
governmental members  of  the  advisory  com- 
mittee shall  serve  without  pay,  but,  to  the 
extent  funds  are  available  pursuant  to  sec- 
tion 143(c)(1)(B),  shall  be  entitled  to  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  In  the  perform- 
ance of  their  duties. 

(1)  Report  to  Congress— Not  later  than  4 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  prepare  and  submit 
to  the  Committee  on  Environment  and  Pub- 
lic Works  of  the  Senate,  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives,  a  study  which 
summarizes  the  annual  reports  of  the  Na- 
tional Recreational  Trails  Advisory  Commit- 
tee, describes  the  allocation  and  utilization 
of  moneys  under  this  Act,  and  contains  rec- 
ommendations for  changes  in  Federal  policy 
to  advance  the  purposes  of  this  Act. 

Part  C— Intelligent  Vehicle-Highway 
Systems  Acrr 

SEC.  151.  SHORT  TITLE. 

This  Part  may  be  cited  as  the  "Intelligent 
Vehicle-Highway  Systems  Act  of  1991". 
SEC.  ISS.  PIJRPOSE  AND  SCOPE. 

(a)  Establishment  of  Pr(xiram.— The  Sec- 
retary of  Transportation  (hereinafter  re- 
ferred to  In  this  title  as  the  "Secretary") 
shall  conduct  a  program  to  promote  and  fa- 
cilitate the  implementation  of  Intelligent 
Vehicle-Highway  Systems  as  a  component  of 
the  Nation's  surface  transportation  systems. 
The  goals  of  such  program  shall  include,  but 
not  be  limited  to— 

(1)  the  widespread  implementation  of  Intel- 
ligent Vehicle-Highway  Systems  to  enhance 
the  capacity,  efficiency,  and  safety  of  the 
Federal-aid  highway  system,  including  as  an 
alternative  to  additional  physical  capacity 
of  that  system; 

(2)  the  enhancement,  through  more  effi- 
cient use  of  the  Federal-aid  highway  system, 
of  the  efforts  of  the  several  Sutes  to  attain 
air  quality  goals,  as  established  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  pursuant  to  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.).  as  amended  by  Public 
Law  101-549  (104  t.  2399); 


(3)  the  enhancement  of  safe  and  efficient 
operation  of  the  Nation's  highway  systems; 

(4)  the  development  and  promotion  of  In- 
telligent Vehicle-Highway  Systems  and  an 
Intelligent  Vehicle-Highway  Systems  indus- 
try in  the  United  States,  utilizing  authority 
provided  under  section  307  of  title  23,  United 
Sutes  Code: 

(5)  the  reduction  of  societal,  economic,  and 
environmental  costs  associated  with  traffic 
congestion:  and 

(6)  the  enhancement  of  United  States  in- 
dustrial and  economic  competitiveness  and 
productivity,  by  improving  the  free  flow  of 
people  and  commerce,  and  by  establishing  a 
significant  United  States  presence  in  an 
emerging  field  of  technology. 

(b)  Coordination.— The  Secretary  shall 
lead  and  coordinate  an  Intelligent  Vehicle- 
Highway  Systems  program  and  shall  foster 
its  use  as  a  key  component  of  the  Nation's 
surface  transportation  systems.  As  appro- 
priate, the  Secretary  shall  consult  with  the 
Secretary  of  Commerce,  the  Administrator 
of  the  Environmental  Protection  Agency, 
the  Director  of  the  National  Science  Founda- 
tion, and  the  heads  of  other  Interested  Fed- 
eral departments  and  agencies,  in  carrying 
out  the  purposes  of  this  title.  The  Secretary 
shall  strive  to  transfer  Federally  owned  or 
patented  technology  to  State  and  local  gov- 
ernments and  to  the  United  States  private 
sector.  As  appropriate,  the  Secretary  shall 
maximize  the  Involvement  of  the  United 
States  private  sector,  colleges  and  univer- 
sities, and  State  and  local  governments  in 
aspects  of  such  programs,  including  design, 
conduct  (including  operations  and  mainte- 
nance), evaluation,  and  financial  or  in-kind 
participation. 

(c)  Standards.— The  Secretary  shall  de- 
velop and  Implement  standards  and  protocols 
to  promote  the  widespread  use  and  evalua- 
tion of  Intelligent  Vehicle-Highway  Systems 
technology  as  a  component  of  the  Nation's 
surface  transportation  systems.  To  the  ex- 
tent practicable,  such  standards  and  proto- 
cols shall  promote  compatibility  among  In- 
telligent Vehicle-Highway  Systems  tech- 
nologies implemented  throughout  the  sev- 
eral States.  The  Secretary  is  authorized  to 
make  use  of  existing  standards-setting  orga- 
nizations as  the  Secretary  determines  appro- 
priate. 

(d)  Evaluation.— The  Secretary  shall  es- 
tablish guidelines  and  requirements  for  the 
evaluation  of  field  and  related  operational 
tests  carried  out  pursuant  to  section  155  of 
this  Act. 

(e)  INFORMAITON  CLEARINGHOUSE.— The  Sec- 
retary shall  establish  a  repository  for  tech- 
nical and  safety  data  collected  as  a  result  of 
Federally  sponsored  projects  pursuant  to 
this  title,  and  shall  make  such  information 
readily  available,  upon  request,  at  an  appro- 
priate cost  to  all  users,  except  for  propri- 
etary information  and  data.  In  carrying  out 
the  requirements  of  this  subsection,  the  Sec- 
retary may  delegate  this  responsibility,  with 
continuing  oversight  by  the  Secretary,  to  an 
appropriate  entity  not  within  the  Depart- 
ment of  Transportation.  For  the  purposes  of 
carrying  out  the  requirements  of  this  sub- 
section, such  entity  would  be  eligible  for 
Federal  aid,  as  specified  in  this  title. 

SEC.  153.  ADVISORY  COMMITTEE. 

The  Secretary  is  authorized  to  utilize  one 
or  more  advisory  committees  in  carrying  out 
his  responsibilities  under  this  title.  Any  ad- 
visory committee  so  utilized  shall  be  subject 
to  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  and  funding  provided  for  any 
such  committee  shall  be  available  from  mon- 
ies appropriated  for  advisory  committees  as 


specified  in  relevant  appropriations  Acts, 
and  f)-om  funds  allocated  for  research,  devel- 
opment, and  implementation  activities  in 
connection  with  the  Intelligent  Vehicle- 
Highway  Systems  program  under  this  title. 
Sec.  154.  Strategic  Plan.  Implementation, 
and  Report  to  Congress. 

(a)  STRATEGIC  Plan.— 

(1)  STRATEGIC  PLAN.— Not  later  than  12 
months  following  the  date  of  the  enactment 
into  law  of  this  title,  the  Secretary  shall  for- 
mulate, and  submit  to  Congress,  a  strategic 
plan  for  the  Intelligent  Vehicle-Highway 
Systems  program  under  this  title. 

<2)  Scope  of  strategic  plan.— In  preparing 
such  plan,  the  Secretary  shall— 

(A)  specify  the  goals,  objectives,  mile- 
stones of  such  program  and  how  specific 
projects  relate  to  these,  including  consider- 
ation of  the  5-.  10-,  and  20-year  timeframes 
for  specified  goals  and  objectives; 

(B)  detail  the  status  and  challenges  and 
non-technical  constraints  facing  the  pro- 
gram: 

(C)  chart  a  course  of  action  necessary  to 
achieve  the  program's  goals  and  objectives; 

(D)  provide  for  the  development  of  stand- 
ards and  protocols  to  promote  and  ensure 
compatibility  in  the  implementation  of  In- 
telligent Vehicle-Highway  Systems  tech- 
nologies: and 

(E)  provide  for  the  accelerated  use  of  ad- 
vanced technology  to  reduce  traffic  conges- 
tion along  heavily  populated  and  traveled 
corridors. 

(b)  Implementation  Reports.— 

(1)  Implementation  reports.— Not  later 
than  24  months  after  the  date  of  enactment 
of  this  title,  and  annually  thereafter,  the 
Secretary  shall  submit  to  the  Congress  a  re- 
port on  the  implementation  of  the  strategic 
plan  required  in  subsection  (a)  of  this  sec- 
tion. 

(2)  Scope  of  implementation  reports.— In 
preparing  such  report,  the  Secretary  shall — 

(A)  analyze  the  possible  and  actual  accom- 
plishments of  Intelligent  Vehicle-Highway 
Systems  projects  in  achieving  congestion, 
safety,  environmental,  and  energy  conserva- 
tion goals,  as  described  in  this  title: 

(B)  specify  cost-sharing  arrangements 
made,  including  the  scope  and  nature  of  Fed- 
eral investment,  in  any  research,  develop- 
ment, or  implementation  project  under  such 
program; 

(C)  assess  non-technical  problems  and  con- 
straints identified  as  a  result  of  each  such 
implementation  project;  and 

(D)  include,  if  appropriate,  any  rec- 
ommendations for  legislation  or  modifica- 
tion to  the  strategic  plan  required  in  sub- 
section (a)  of  this  section. 

(c)  Report  to  Congress.— 

(1)  Report  to  congress.— In  cooperation 
with  the  Attorney  General  and  the  Secretary 
of  Commerce,  the  Secretary  shall  prepare 
and  submit,  within  24  months  following  the 
date  of  enactment  of  this  title,  a  report  to 
Congress  addressing  the  non-technical  con- 
straints and  barriers  to  all  aspects  of  the  in- 
novation of  such  program  under  this  title. 

(2)  Scope  of  report  to  congress.— In  pre- 
paring such  report,  the  Secretary  shall— 

(A)  address  antitrust,  privacy,  educational 
and  staffing  needs,  patent,  liability,  stand- 
ards and  other  constraints,  barriers,  or  con- 
cerns relating  to  such  program; 

(B)  recommend  legislation  and  other  ad- 
ministrative action  necessary  to  further  the 
Intelligent  Vehicle-Highway  Systems  pro- 
gram under  this  title;  and 

(C)  address  ways  to  further  promote  indus- 
try and  State  and  local  government  involve- 
ment in  such  program. 


(3)  Update  of  Report.— Within  5  years  fol- 
lowing such  date  of  enactment,  the  Sec- 
retary shall  prepare  an  update  of  such  re- 
port. 

SEC.  155.  TECHNICAL,  PLANNING,  AND  PROJECT 
ASSISTANCE. 

(a)  Technical  Assistance  and  Inporma- 
tion.— The  Secretary  is  authorized  to  pro- 
vide planning  and  technical  atssistance  and 
information  to  State  and  local  governments 
seeking  to  use  and  evaluate  Intelligent  Vehi- 
cle-Highway Systems  technologies.  In  doing 
so,  the  Secretary  shall  assist  State  and  local 
officials  in  developing  provisions  for  imple- 
menting areawide  traffic  management  con- 
trol centers,  necessary  laws  to  advance  such 
systems,  the  infrastructure  for  such  existing 
and  evolving  systems,  and  other  necessary 
activities  to  carry  out  the  Intelligent  Vehi- 
cle-Highway Systems  program  under  this 
title. 

(b)  Planning  Grants.- Subject  to  the 
availability  of  funds,  the  Secretary  is  au- 
thorized to  make  grants  for  feasibility  and 
planning  studies  to  be  conducted  by  State 
and  local  governments.  Such  grants  shall  be 
made  at  such  time,  in  such  amounts,  and 
subject  to  such  conditions  as  the  Secretary 
may  determine. 

(c)  Traffic  Management  Systems.— Any 
interagency  traffic  and  incident  manage- 
ment entity,  including  independent  public 
authorities  or  agencies,  contracted  to  a 
State  department  of  transportation  for  the 
implementation  of  traffic  management  sys- 
tems of  designated  corridors,  is  eligible  to 
receive  Federal  transportation  funds  under 
this  title  through  the  appropriate  State  de- 
partment of  transportation. 

(d)  Funding  of  Projects.- In  deciding 
which  projects  or  operational  tests  relating 
to  Intelligent  Vehicle-Highway  Systems  to 
fund  utilizing  authority  provided  under  sec- 
tion 307  of  title  23,  United  SUtes  Code,  the 
Secretary  shall— 

(1)  give  the  highest  priority  to  those 
projects  that  would  contribute  to  the  na- 
tional goals  and  objectives  specified  in  the 
Intelligent  Vehicle-Highway  Systems  strate- 
gic plan  required  pursuant  to  section  154  of 
this  title,  minimize  the  relative  percentage 
of  Federal  contributions  to  total  project 
costs,  but  not  including  Federal-aid  funds; 

(2)  seek  to  fund  operational  tests  that  ad- 
vance the  current  State  of  knowledge  and, 
where  appropriate,  build  on  successes 
achieved  in  previously  funded  work  involv- 
ing such  programs;  and 

(3)  require  that  operational  tests  utilizing 
Federal  funds  pursuant  to  this  Act  have  a 
written  evaluation  of  the  IVHS  technologies 
investigated  and  key  outcomes  of  the  Inves- 
tigation, consistent  with  the  gruidelines  de- 
veloped pursuant  to  section  152(d)  of  this 
Act. 

(e)  Authority  To  Use  Funds.— Elach  State 
and  eligible  local  entity  is  authorized  to  use 
funds  provided  under  this  Act  for  implemen- 
tation purposes  in  connection  with  the  Intel- 
ligent Vehicle-Highway  Systems  program. 

SEC.  ISe.  APPUCATIONS  of  TECHNOLOGY. 

(a)  Congested  Corridors  Program.— The 
Secretary  shall  designate  transportation  cor- 
ridors in  which  application  of  Intelligent  Ve- 
hicle-Highway Systems  will  have  particular 
benefit  and,  through  financial  and  technical 
assistance,  shall  assist  in  the  implementa- 
tion of  such  systems.  In  designating  such 
corridors,  the  Secretary  shall  focus  on  auto- 
matic vehicle  identification,  electronic  toll 
collection,  highway  advisory  radio,  variable 
message  signage,  advanced  traveler  informa- 
tion systems,  and  other  steps  that  would  re- 
duce congestion,  enhance  safety,  and   pro- 


mote a  smoother  flow  of  traffic  throughout 
the  corridors. 

(b)  Priorities.— In  designating  and  provid- 
ing funding  for  such  corridors,  the  Secretary 
shall  allocate  not  less  than  50  per  centum  of 
the  funds  appropriated  pursuant  to  this  sec- 
tion to  eligible  State  or  local  entities  for  ai>- 
plicatlon  in  not  less  than  3  but  not  more 
than  10  corridors  with  the  following  charac- 
teristics: 

(1)  traffic  density  (as  a  measurement  of  ve- 
hicle miles  traveled  per  road  mile)  at  least 
1.5  times  the  national  average: 

(2)  severe  or  extreme  nonattainment  for 
ozone,  as  determined  by  the  Administrator 
of  the  Elnvironmental  Protection  Agency 
pursuant  to  the  Clean  Air  Act,  as  amended 
by  Public  Law  101-549  (104  t.2399); 

(3)  a  variety  of  types  of  transportation  fa- 
cilities, such  as  highways,  bridges,  tunnels, 
toll  and  non-toll; 

(4)  inability  to  significantly  expand  exist- 
ing surface  transportation  facilities; 

(5)  a  significant  mix  of  passenger,  public 
transportation,  and  commercial  motor  car- 
rier traffic; 

(6)  complexity  of  traffic  patterns;  and 

(7)  potential  contribution  to  the  implemen- 
tation of  the  Secretary's  strategic  plan  de- 
veloped pursuant  to  section  154  of  this  title. 

(c)  ADDITIONAL  FUNDING.— The  balance  of 
funds  provided  under  this  section  shall  be  al- 
located to  eligible  State  or  local  entities  for 
application  in  corridors  with  a  significant 
number  of  the  characteristics  listed  in  sub- 
section (a)  of  this  section. 

SEC.  157.  AUTBORIZA'nONS. 

(a)  Congested  Corridors  Program.— For 
the  congested  corridors  program  under  sec- 
tion 156.  within  funds  authorized  to  be  de- 
ducted pursuant  to  section  104(a)  of  title  23. 
United  States  Code,  there  is  authorized  to  be 
appropriated  JISO.OOO.OOO  for  each  of  fiscal 
years  1992,  1993,  1994,  1995,  and  1996. 

(b)  Availability  of  Funds.— Funds  author- 
ized to  be  appropriated  under  this  Act  shall 
remain  available  until  expended. 

(c)  RESERVA'noN  OF  FUNDS.— Of  the  funds 
provided  pursuant  to  subsection  (a)  of  this 
section,  not  less  than  5  per  centum  shall  be 
reserved  for  innovative,  high-risk  oper- 
ational or  analytical  tests  that  do  not  at- 
tract substantial  non-Federal  commitments 
but  are  determined  by  the  Secretary  as  hav- 
ing significant  potential  to  help  accomplish 
long-term  goals  established  by  the  strategic 
plan  prepared  pursuant  to  section  154  of  this 
Act. 

(d)  Federal  Share  Payable.— The  Federal 
share  payable  on  account  of  activities  au- 
thorized pursuant  to  this  title  shall  not  ex- 
ceed 80  per  centum  of  the  cost.  The  Sec- 
retary may  waive  this  restriction  for 
projects  undertaken  pursuant  to  subsection 
(c)  of  this  section. 

SEC.  158.  DEFINITIONS. 

For  the  purposes  of  this  part,  the  term- 

(a)  "Intelligent  Vehicle-Highway  Systems" 
means  the  development  or  application  of 
electronics,  communications,  or  information 
processing,  including,  but  not  limited  to,  ad- 
vanced traffic  management  systems,  ad- 
vanced traveler  information  systems,  and  ad- 
vanced vehicle  communications  systems, 
used  singly  or  in  combination  to  improve  the 
efficiency  and  safety  of  surface  transpor- 
tation systems;  and 

(b)  "corridor"  means  any  major  transpor- 
tation route  which  includes  some  contribu- 
tion of  closely  parallel  limited  access  high- 
ways, major  arterials,  or  transit  lines;  and, 
with  regard  to  traffic  incident  management, 
it  may  also  refer  to  more  distant  transpor- 
tation routes  that  can  serve  as  viable  op- 
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tions  to  each  other  in  the  event  of  traffic  in- 
cidents. 


June  4,  1991 


By  Mr.  PELL  (by  request): 
S.  1206.  A  bill  to  amend  the  Inter- 
national Security  and  Development  Co- 
operation Act  of  1985  to  authorize  ap- 
propriations for  fiscal  years  1992  and 
1993  for  the  U.S.  Commission  for  the 
Preservation  of  Americas  Heritage 
Abroad  for  carrying:  out  that  act;  to 
the  Committee  on  Foreign  Relations. 

U.S.  COMMISSION  FOR  THE  PRESERVATION  OF 
AMERICA'S  HERITAGE  ABROAD  AUTHORIZATION 

•  Mr.  PELL.  Mr.  President,  by  request. 
I  introduce  for  appropriate  reference  a 
bill  to  amend  the  International  Secu- 
rity and  Development  Cooperation  Act 
of  1985  to  authorize  appropriations  for 
fiscal  years  1992  and  1993  for  the  U.S. 
Commission  for  the  Preservation  of 
America's  Heritage  Abroad  for  carry- 
ing out  that  act. 

This  proposed  legislation  has  been  re- 
quested by  the  U.S.  Commission  for  the 
Preservation  of  America's  Heritage 
Abroad,  and  I  am  introducing  it  in 
order  that  there  may  be  a  specific  bill 
to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Conrunittee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  sectional  analysis 
and  the  letter  from  the  Executive  Di- 
rector of  the  U.S.  Commission  for  the 
Preservation  of  America's  Heritage 
Abroad,  which  was  received  on  April  30 
1991. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  1206 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Commission  for  the  Preserva- 
tion of  America's  Heritage  Abroad  Author- 
ization Act  of  1992.  " 
I 

AUTHORIZATION  OF  APPROPRIATIONS 

Section  l.  Section  1303  of  the  International 
Security  and  Development  Act  of  1965  (16 
U.S.C.  4e9j)  is  amended  to  add  the  following: 

"Sec.  1303  (i)  There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Section  $50,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1993  consistent  with  the  Budget  En- 
forcement Act  of  1990  (Public  Law  101-508)   " 

SECTIONAL  Analysis 
Section  1.  This  section  authorizes  appro- 
priations of  funds  to  CPAHA  for  its  adminis- 
trative expenses  including  the  negotiation  of 
bilateral  agreements  with  the  governments 
of  European  countries  for  the  protection  of 
certoln  cultural  sites,  and  for  the  compila- 
tion of  lists  of  landmarks  which  are  associ- 
ated with  the  foreign  heritage  of  American 
citizens  and  which  are  in  danger  of  deteriora- 
tion or  destruction  because  of  crimes  against 
humanity  during  World  War  II. 


U.S.  COMMISSION  FOR  THE  PRESER- 
VATION OF  AMERICA'S  HERTTAOE 
ABROAD. 

Potomac.  MD.  April  25.  1991. 
Hon.  J.  D.ANFORTH  QUAYLE, 

President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  I  am  submitting 
with  this  letter  proposed  legislation  amend- 
ing the  International  Security  and  Develop- 
ment Act  of  1985  to  authorize  appropriations 
for  the  United  States  Commission  for  the 
Preservation  of  America's  Heritage  Abroad 
to  carry  out  its  responsibilities  as  specified 
in  that  Act. 

The  bill  provides  for  authorization  of  ap- 
propriations for  the  Commission's  operation 
during  fiscal  years  1992  and  1993.  A  Sectional 
Analysis  explaining  the  proposed  legislation 
is  enclosed.  This  legislative  proposal  is  need- 
ed to  carry  out  the  President's  FY  1992  budg- 
et. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  proposal  to  the  Congress  and 
that  its  enactment  would  be  in  accord  with 
the  program  of  the  President. 
Respectfully. 

Joel  L.  Barries, 
Executive  Director.* 


By  Mr.  DANFORTH  (for  himself, 
Mr.    Jeffords,    Mr.    Specter, 
Mr.  RUDMAN,  Mr.  Chafee,  Mr. 
Cohen,  Mr.  Durenberger,  Mr. 
Hatfield,  and  Mr.  Domenici): 
S.  1207.  A  bill  to  strengthen  and  im- 
prove Federal  civil  rights  laws,  and  for 
other  purposes;   to  the  Committee  on 
Labor  and  Human  Resources. 

S.  1208.  A  bill  to  amend  the  Civil 
Rights  Act  of  1964  to  clarify  provisions 
regarding  disparate  impact  actions, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

S.  1209.  A  bill  to  provide  for  damages 
in  cases  of  intentional  employment  dis- 
crimination, and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

CIVIL  rights  and  employment 

DISCRIMINATION 

Mr.  DANFORTH.  Mr.  President,  I 
will  momentarily  send  to  the  desk  for 
introduction  three  bills  dealing  with 
the  issue  of  civil  rights  and  employ- 
ment discrimination.  These  three  bills 
are  cosponsored  by  nine  Senators  so 
far,  and  it  is  possible  that  before  the 
close  of  business  today  other  Senators 
will  be  added.  The  nine  Senators  in- 
cluding myself  are  Senators  Jeffords, 
Specter,  Rudman,  Chafee,  Cohen, 
Durenberger,  Hatfield,  and  Domen- 

ICT. 

Mr.  President,  for  the  past  2  years 
the  most  contentious  issue  we  have  had 
before  the  Congress  has  had  to  do  with 
the  possibility  of  overruling  through 
legislation  some  five  or  six  opinions  of 
the  U.S.  Supreme  Court  on  the  ques- 
tion of  employment  discrimination. 
Last  year,  along  with  Senator  Jef- 
fords and  Senator  Specter,  I  was  in- 
volved in  attempting  to  mediate  the 
differences  between  the  civil  rights 
community  on  one  hand  and  the  White 
House  on  the  other  hand  to  try  to 
reach  some  reasonable  consensus. 


We  came  very  close  last  year  to  ac- 
complishing that  objective.  Twice,  the 
President  of  the  United  States  asked 
Senator  Jeffords  and  Senator  Spec- 
ter and  I  to  come  to  the  White  House 
to  visit  with  him  on  the  subject  of  civil 
rights.  Twice,  the  President  in  the  Oval 
Office  looked  us  in  the  eye  and  told  us 
that  he  wanted  us  to  try  to  work  out  a 
compromise.  There  was  absolutely  no 
question  in  my  mind  last  year,  and 
there  is  absolutely  no  question  in  my 
mind  this  year,  that  President  Bush 
wants  Congress  to  pass  civil  rights  leg- 
islation which  he  could  sign. 

The  issue  has  become  enormously  di- 
visive, seemingly  more  divisive  with 
every  passing  day.  But  it  is  important 
to  recognize  that  there  truly  is  a  com- 
mon ground  between  the  advocates  of 
civil  rights  legislation  in  the  House  of 
Representatives  and  the  Bush  adminis- 
tration. 

As  Attorney  General  Thornburgh 
said  just  a  few  days  ago,  there  was 
agreement  on  about  80  percent  of  the 
issues.  What  the  nine  Senators  who  are 
involved  in  this  enterprise  are  attempt- 
ing to  do  is  to  try  to  build  on  that  com- 
mon ground  and  develop  a  legislative 
package  which  has  some  chance  of  be- 
coming law. 

The  President  has  sent  to  Congress 
his  legislative  ideas.  I  compliment  him 
for  that.  But  I  believe  there  is  virtually 
no  chance  that  the  President's  legisla- 
tion will  be  enacted  into  law  in  its 
present  form. 

The  House  of  Representatives  is 
about  to  pass  its  version  of  the  civil 
rights  bill.  I  believe  that  no  matter 
how  well  meaning  they  are  in  the 
House  of  Representatives,  there  is  al- 
most no  chance  that  that  bill  which 
passes  the  House  will  be  enacted  into 
law  in  its  present  form. 

So  the  question,  remains,  how  can  we 
move  forward?  How  can  we  come  to- 
gether with  a  reasonable  accommoda- 
tion that  can  become  law?  The  nine 
Senators  who  are  about  to  introduce 
this  legislation  have  taken  the  point  of 
view  that  instead  of  one  indigestible 
lump,  which  was  the  problem  last  year, 
one  major  bill  trying  to  encompass  a 
number  of  different  subjects,  it  would 
be  better  to  attempt  to  break  that  in- 
digestible lump  into  three  more  digest- 
ible pieces,  so  we  have  developed  a 
package  of  three  bills. 

The  first  bill  we  believe  to  be  almost 
entirely  without  controversy  and  a  bill 
that  can  be  enacted  into  law,  we  think, 
in  very  short  order.  It  is  a  bill  which 
would  overrule  five  Supreme  Court  de- 
cisions. Those  five  Supreme  Court  deci- 
sions are  decisions  which  most  people 
believe  should  be  overruled.  This  is  not 
the  stuff  of  the  controversy  that  has 
been  raging  in  the  press  and  on  tele- 
vision for  the  last  number  of  weeks. 
This  truly  is  a  consensus  package  of 
proposals  for  overruling  Supreme  Court 
decisions  which  could  be  agreed  on  in 
very  short  order. 
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The  second  proposal  deals  with  the 
more  knotty  issue  of  defining  business 
necessity  and  overruling  the  Wards 
Cove  case  decision  by  the  Supreme 
Court  in  1989. 

We  believe  that  we  have  kept  the 
middle  ground  in  dealing  with  Wards 
Cove.  We  provide  that  the  definition  of 
selection  practices  is  a  manifest  rela- 
tionship to  requirements  for  effective 
job  performance.  Then  we  say  that  in 
the  case  of  nonselection  practices,  the 
practices  must  bear  a  manifest  rela- 
tionship to  a  legitimate  business  objec- 
tive. 

We  further  say  that  the  plaintiffs  in 
these  cases  must  specify  the  objection- 
able practice.  It  is  not  enough  to  lump 
everything  together  in  an  indiscrimi- 
nate mold.  One  of  the  concerns  that 
the  business  community  has  had  is 
that  it  is  impossible  to  prepare  a  de- 
fense if  there  is  no  specificity  in  the 
complaint  that  is  filed  by  the  plain- 
tiffs. 

So  specificity  is  required  and  we  be- 
lieve that  in  the  definition  of  business 
necessity  we  have  come  up  with  a  mid- 
dle course  definition,  I  am  sure  a  defi- 
nition that  will  be  criticized  from  both 
left  and  right.  But  it  is  a  reasonable  ef- 
fort to  hit  the  middle. 

The  third  bill  has  to  do  with  dam- 
ages. This  too  has  been  a  very,  very 
contentious  issue.  Right  now  in  the 
case  of  intentional  discrimination 
against  a  black  person,  under  the  law. 
the  black  person  who  has  been  dis- 
criminated against  intentionally  can 
recover  not  only  for  compensation  for 
lost  wages  but  also  for  pain  and  suffer- 
ing without  any  limitation  at  all.  and 
for  punitive  damages  without  any  limi- 
tation at  all. 

Some  organizations,  particularly 
some  women's  groups,  take  the  posi- 
tion that  they  should  get  exactly  what 
the  blacks  have.  However,  under  cur- 
rent law,  while  women  and  the  dis- 
abled, people  who  are  discriminated 
£igainst  for  religious  reasons,  can  get 
reinstated  in  the  job  and  can  get  back 
pay.  they  are  not  entitled  under 
present  law  to  anything  by  way  of  pain 
and  suffering  or  to  anything  by  way  of 
punitive  damages.  In  other  words,  we 
have  a  situation  under  current  law 
where  blacks  can  get  potentially  an  in- 
finite recovery — women,  the  disabled, 
religious  minorities  can  get  zero. 

It  is  our  view,  in  this  legislation, 
that  somewhere  between  infinity  and 
nothing  there  should  be  room  for  com- 
promise. 

So  we  have  proposed  that  in  the  case 
of  pain  and  suffering  and  in  the  case  of 
punitive  damages  which  in  this  legisla- 
tion we  call  equitable  penalty,  there  be 
caps,  and  that  the  caps  be  differen- 
tiated according  to  the  size  of  the  busi- 
ness—that a  small  employer  have  a 
lower  cap  than  a  large  employer.  So 
the  caps  in  our  legislation  are  $150,000 
for  an  employer  of  over  100  for  pain  and 
suffering,  same  amount  for  equitable 


penalties;  and  $50,000  for  an  employer 
of  100  or  less. 

Furthermore,  we  have  a  provision  by 
which  the  judge  imposes  the  equitable 
penalty.  We  believe  that  this  also  adds 
a  degree  of  certainty  as  far  as  the  em- 
ployer is  concerned  so  that  there  is  not 
the  possibility  of  skyrocketing  liabil- 
ity. 

Mr.  President,  the  theory  in  these 
three  bills  is  very  simple.  The  theory  is 
that  while  there  has  been  seemingly 
endless  controversy  in  Congress  and  in 
Washington  on  the  question  of  civil 
rights,  there  really  is  a  broad  consen- 
sus among  the  American  people.  I  be- 
lieve that  the  consensus  is  that  people 
should  be  hired  on  the  basis  of  ability, 
on  the  basis  of  their  competence  to  do 
the  job,  and  not  on  the  basis  of  race,  or 
religion,  or  disability,  or  anything  else. 

I  think  that  the  overwhelming  ma- 
jority of  the  people  of  this  country 
think  that  discrimination  is  wrong, 
that  discrimination  should  be  prohib- 
ited as  a  matter  of  law,  that  people 
should  not  be  discriminated  against  on 
the  basis  of  their  race  or  on  the  basis  of 
any  other  matter  of  ethnicity  or  reli- 
gion or  disability. 

That  is  what  we  attempt  to  do  in  this 
legislation.  We  attempt  to  make  it  i>os- 
sible  for  people  who  have  been  wronged 
to  right  this  situation  in  court.  We  also 
attempt  to  make  it  possible  for  em- 
ployers to  defend  themselves  without 
the  necessity  of  having  to  resort  to 
quotas. 

With  respect  to  damages,  we  attempt 
to  provide  for  fair  remedies.  But  fair 
remedies  to  us  do  not  include  the  possi- 
bility of  hitting  the  jackpot,  of  strik- 
ing gold  in  the  court  system. 

Clearly,  the  ability  of  people  to  have 
wrongs  redressed  does  not  mean  that 
their  recovery  should  be  totally 
quirky.  It  does  not  mean  that  they 
should  be  able  to  get  anything  that  a 
clever  lawyer  could  persuade  the  jury 
to  award  them.  There  should  be  some 
control  on  the  amount  of  recovery. 

That,  then,  is  what  we  have  at- 
tempted to  do  in  these  three  bills.  We 
have  attempted  to  find  what  I  am  con- 
vinced is  a  national  consensus  for  fair- 
ness. We  have  attempted  to  split  the 
difference  between  the  contending  par- 
ties. We  have  attempted  to  put  to- 
gether something  that  is  responsible 
and  that  we  believe  can  become  law. 

Mr.  President,  I  hope  we  will  have  an 
opportunity  to  pass  this  legislation.  I 
want  to  again  say  that  people  who  have 
been  involved  in  this  issue  for  a  long 
period  of  time  have,  in  my  opinion, 
been  involved  for  the  best  of  motives, 
have  been  very  concerned,  particularly 
in  recent  weeks  when  there  has  been  a 
lot  of  controversy  relating  to  the  mo- 
tives of  various  people  on  both  sides.  I 
have  no  doubt  whatever  that  people  on 
both  sides  genuinely  want  to  accom- 
plish what  is  fair.  They  want  to  end 
discrimination;  they  want  to  correct 
mistakes  that  were  made  by  the  Su- 


preme Court  a  couple  of  years  ago. 
They  want  to  do  so  without  quotas. 

I  am  absolutely  convinced  that  the 
President  of  the  United  States  wants 
to  pass  a  civil  rights  law.  And  we  hope 
to  help  him  do  just  that. 

So,  Mr.  President.  I  now  send  to  the 
desk  three  bills  for  introduction  and  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1207 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Restoration  Act  of  1991". 
SEC.  2.  FINDING  AND  PURPOSE. 

(a)  Finding.— Congress  finds  that  legisla- 
tion is  necessary  to  provide  additional  pro- 
tections against  unlawful  discrimination  in 
employment. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
respond  to  recent  decisions  of  the  Supreme 
Court  by  expanding  the  scope  of  relevant 
civil  rights  statutes  In  order  to  provide  ade- 
quate protection  to  victims  of  discrimina- 
tion. 

SEC.  3.  PROHIBITION  AGAINST  ALL  RACIAL  DIS- 
CRIMINATION IN  THE  MAKING  AND 
ENFORCEMENT  OF  CONTRACTS. 

Section  1977  of  the  Revised  Statutes  (42 
U.S.C.  1981)  is  amended— 

(1)  by  inserting  "(a)"  before  "All  persons 
within";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  For  purposes  of  this  section,  the  term 
'make  and  enforce  contracts'  includes  the 
making,  performance,  modification,  and  ter- 
mination of  contracts,  and  the  enjoyment  of 
all  benefits,  privileges,  terms,  and  conditions 
of  the  contracts. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  and  impair- 
ment under  color  of  State  law." 

SEC.  4.  CLARIFYING  PROHIBITION  AGAINST  IM- 
PERMISSIBLE CONSIDERATION  OF 
RACE,  COLOR,  RELIGION,  SEX  OR 
NATIONAL  ORIGIN  IN  EMPLOYMENT 
PRACnCE& 

(a)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  Except  as  otherwise  provided  In  this 
title,  an  unlawful  employment  practice  is  es- 
tablished when  the  complaining  party  dem- 
onstrates that  race,  color,  religion,  sex.  or 
national  origin  was  a  motivating  factor  for 
any  employment  practice,  even  though  other 
factors  also  motivated  the  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e^(g))  is 
amended— 

(1)  by  designating  the  first  through  third 
sentences  as  paragraph  (1); 

(2)  by  designating  the  fourth  sentence  as 
paragraph  (2)(A):  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(B)  In  a  case  where  an  Individual  proves  a 
violation  under  section  703(k)  and  a  respond- 
ent demonstrates  that  the  respondent  would 
have  taken  the  same  action  in  the  absence  of 
any  discrimination,  the  courts 

"(i)  may  grant  declaratory  relief.  Injunc- 
tive relief  (except  as  provided  in  clause  (ii)), 
attorney's  fees,  and  costs;  and 


13136 


CONGRESSIONAL  RECORD— SENATE 


June  4,  1991 


"(11)  shall  not  award  damages  or  issue  an 
order  requiring  any  admission,  reinstate- 
ment, hiring,  promotion,  or  payment,  de- 
scribed In  subparagraph  (A).". 

SEC.  S.  FACIUTATINC  PROMPT  AND  ORDERLY 
RESOLUTION  OF  CHALLENGES  TO 
EMPLOYMENT  PRACTICES  IMPLE- 
MENTING LITIGATED  OR  CONSENT 
JUDGMENTS  OR  ORDERS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  section  4 
of  this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(iMlMA)  Notwithstanding  any  other  provi- 
sion of  law.  and  except  as  provided  in  para- 
graph (3).  an  employment  practice  that  im- 
plements and  is  within  the  scope  of  a  liti- 
gated or  consent  judgment  or  order  that — 

•■(i)  was  entered  earlier  than  the  date  of 
the  enactment  of  this  subsection:  and 

••(11)  resolves  a  claim  of  employment  dis- 
crimination under  the  Constitution  or  Fed- 
eral civil  rights  laws. 

may  not  be  challenged  under  the  cir- 
cumstances described  in  subparagraph  (B). 

"(B)  A  practice  described  in  subparagraph 
(A)  may  not  be  challenged  in  a  claim  under 
the  Constitution  or  Federal  civil  rights 
laws — 

"(1)  by  a  person  who.  prior  to  the  entry  of 
the  judgment  or  order  described  in  subpara- 
graph (A),  had— 

•'(I)  actual  notice  of  the  proposed  judgment 
or  order  sufficient  to  apprise  such  person 
that  such  judgment  or  order  might  affect  the 
interests  of  such  person  and  that  an  oppor- 
tunity was  available  to  present  objections  to 
such  judgment  or  order,  and 

(II)  a  reasonable  opportunity  to  present  ob- 
jections to  such  judgment  or  order:  or 

•'(ii)  by  a  person  whose  interests  were  ade- 
quately represented  by  another  person  who 
challenged  such  judgment  or  order  prior  to 
or  after  the  entry  of  such  judgment  or  order. 

•■(2)(A)  Notwitt^standing  any  other  provi- 
sion of  law.  and  except  as  provided  in  para- 
graph (3).  an  employment  practice  that  im- 
plements and  is  within  the  scope  of  a  liti- 
gated or  consent  judgment  or  order  that^ 

"(i)  was  entered  not  earlier  than  the  date 
of  the  enactment  of  this  subsection:  and 

■■(ii)  resolves  a  claim  of  employment  dis- 
crimination under  the  Constitution  or  Fed- 
eral civil  rights  laws. 

may  not  be  challenged  under  the  cir- 
cumstances described  in  subparagraph  (B). 

"(B)  A  practice  described  in  subparagraph 
(A)  may  not  be  challenged  in  a  claim  under 
the  Constitution  or  Federal  civil  rights 
laws — 

"(i)  by  a  person  who.  during  the  period  of 
notice  regarding  the  judgment  or  order  de- 
scribed in  subparagraph  (A) — 

■•(I)  was  an  employee  of.  former  employee 
of.  or  applicant  to.  the  respondent;  and 

"(II)  i»lor  to  the  entry  of  such  judgment  or 
order,  had  actual  notice  of  the  proposed 
judgment  or  order  in  sufficient  detail  to  ap- 
prise such  person — 

■•(aa)  that  such  judgment  or  order  might 
adversely  affect  the  interests  and  legal 
rights  of  such  person: 

••(bb)  of  any  numerical  relief  in  the  pro- 
posed judgment  or  order  on  the  basis  of  race, 
color,  religion,  sex.  or  national  origin  for 
any  job.  position,  or  other  employment  op- 
portunity: 

"(cc)  that  an  opportunity  was  available  to 
present  objections  to  such  judgment  or  order 
by  a  future  date  certain:  and 

•(dd)  that  such  person  would  likely  be 
barred  from  challenging  the  proposed  judg- 
ment or  order  after  such  date;  or 


"(11)  by  a  person  whose  interests  were  ade- 
quately and  competently  represented  by  a 
similarly  situated  person  who  had  previously 
challenged  the  judgment  or  order  on  the 
same  legal  grounds  and  with  a  similar  fac- 
tual situation,  unless  there  has  been  an  in- 
tervening change  in  law  or  fact. 

•'(3)  Nothing  in  this  subsection  shall  be 
construed  to — 

■■(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  the 
parties  intervened: 

••(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members  of 
a  group  on  whose  behalf  relief  was  sought  in 
such  action  by  the  Federal  Government; 

•■(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  trans- 
parently invalid  or  was  entered  by  a  court 
lacking  subject  matter  jurisdiction;  or 

"(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by 
the  Constitution. 

•'(4)  Any  action  not  precluded  under  this 
subsection  that  challenges  an  employment 
consent  judgment  or  order  described  in  para- 
graph (1)  or  (2)  shall  be  brought  in  the  court, 
and  if  possible  before  the  judge,  that  entered 
such  judgment  or  order.  Nothing  in  this  sub- 
section shall  preclude  a  transfer  of  such  ac- 
tion pursuant  to  section  1404  of  title  28.  Unit- 
ed States  Code.^'. 
SEC.  6.  DEFINrnONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

■•(1)  The  term  'complaining  party"  means 
the  Commission,  the  Attorney  Creneral.  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

•'(m)  The  term  "demonstrates"  means  meets 
the  burdens  of  production  and  persuasion. 

••(n)  The  term  ■respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  program,  including  an  on-the- 
job  training  program,  or  Federal  entity  or 
head  of  a  Federal  entity  subject  to  section 
717.". 

SEC.  7.  EXPANSION  OF  RIGHT  TO  CHALLENGE 
DISCRIMINATORY  SENIORITY  SYS- 
TEMS. 

Section  706(e)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(e))  is  amended— 

(1)  by  inserting  "(1)"  before  "A  charge 
under  this  section";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  this  section,  an  alleged 
unlawful  employment  practice  occurs— 

"(A)  when  a  seniority  system  is  adopted, 
when  an  individual  becomes  subject  to  a  se- 
niority system,  or  when  a  person  aggrieved 
is  injured  by  the  application  of  a  seniority 
system  or  provision  of  the  system:  and 

"(B)  if  the  system  is  alleged  to  have  been 
adopted  for  an  intentionally  discriminatory 
purpose,  in  violation  of  this  title,  whether  or 
not  that  discriminatory  purpose  is  apparent 
on  the  face  of  the  seniority  provision.". 

SBC.  8.  AUTHORIZING  AWARD  OF  EXPERT  FEES. 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-^k))  is  amended  by  in- 
serting "(Including  expert  fees)"  after  "at- 
torney's fee". 


SEC  ».  PROVIDING  FOR  INTEREST  AND  EXTEND- 
ING THE  STATUTE  OF  UMFTA'nONS 
IN  ACTIONS  AGAINST  THE  FEDERAL 
GOVERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended— 

(1)  in  subsection  (c),  by  striking  "•thirty 
days"  and  inserting  "90  days":  and 

(2)  in  subsection  (d).  in  inserting  before  the 
period  ".  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  nonpublic  par- 
ties.". 

SEC  10.  NOTICE  OF  LIMITATIONS  PERIOD  UNDER 
THE  AGE  DISCRIMINA'nON  IN  EM- 
PLOYMENT ACT  OF  1967. 

Section  7(e)(2)  of  the  Age  Discrimination 
in  Employment  Act  of  1967  (29  U.S.C. 
626(e)(2))  is  amended  to  read  as  follows: 

"(2)  If  a  charge  filed  with  the  Commission 
is  dismissed  or  the  proceedings  of  the  Com- 
mission are  otherwise  terminated  by  the 
Commission,  the  Commission  shall  notify 
the  individual  referred  to  in  subsection  (d). 
The  individual  may  bring  an  action  against 
the  respondent  named  in  the  charge  not  ear- 
lier than  60  days  after  the  date  on  which  the 
charge  was  timely  filed  and  not  later  than  90 
days  after  the  date  of  the  receipt  of  the  no- 
tice.". 

SEC.  11.  COVERAGE  OF  CONGRESS  AND  THE 
AGENCIES  OF  THE  LEGISLATIVE 
BRANCH. 

(a)  Coverage  of  the  Senate.— 

(1)  Application  to  Senate  Employment.- 
The  rights  and  protections  provided  pursu- 
ant to  section  1977  of  the  Revised  Statutes 
(42  U.S.C.  1981),  this  Act,  and  the  amend- 
ments made  by  this  Act  shall,  subject  to 
paragraphs  (2)  through  (5).  apply  with  re- 
spect to  any  employee  In  an  employment  po- 
sition In  the  Senate  and  any  employing  au- 
thority of  the  Senate. 

(2)  iNVES-nOATION     AND     ADJUDICATION     OF 

CLAIMS.- All  claims  raised  by  any  individual 
with  respect  to  Senate  employment  pursuant 
to  the  provisions  described  in  paragraph  (1) 
shall  be  Investigated  and  adjudicated  by  the 
Senate  Committee  on  Ethics,  pursuant  to 
S.  Res.  338.  88th  Congress,  as  amended,  or 
such  other  entity  as  the  Senate  may  des- 
ignate. 

(3)  Rights  of  employees.— The  Committee 
on  Rules  and  Administration  shall  ensure 
that  Senate  employees  are  informed  of  their 
rights  under  the  provisions  described  in 
paragraph  (1). 

(4)  APPLICABLE  remedies.— When  assigning 
remedies  to  individuals  found  to  have  a  valid 
claim  under  the  provisions  described  in  para- 
graph (1),  the  Select  Committee  on  Ethics,  or 
such  other  entity  as  the  Senate  may  des- 
ignate, shall  to  the  extent  practicable  apply 
the  same  remedies  applicable  to  all  other 
employees  covered  by  the  provisions  de- 
scribed in  paragraph  (1).  Such  remedies  shall 
apply  exclusively. 

(5)  Exercise  of  rulemaking  power.— Not- 
withstanding any  other  provision  of  law,  en- 
forcement and  adjudication  of  the  rights  and 
protections  referred  to  in  paragraph  (1)  shall 
be  within  the  exclusive  jurisdiction  of  the 
United  States  Senate.  The  provisions  of 
paragraphs  (2),  (3),  and  (4)  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  with  full  recognition  of 
the  right  of  the  Senate  to  change  its  rules,  in 
the  same  manner,  and  to  the  same  extent,  as 
In  the  case  of  any  other  rule  of  the  Senate. 

(b)  Coverage  of  the  House  of  Represent- 

A-nVES.- 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  purposes  of  this 
Act  shall,  subject  to  paragraph  (2),  apply 
with  respect  to  any  employee  in  an  employ- 
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ment  position  in  the  House  of  Representa- 
tives and  any  employing  authority  of  the 
House  of  Representatives. 
(2)  Employment  in  the  house.— 

(A)  Application.— The  rights  and  protec- 
tions under  title  Vn  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  aOOOe  et  seq.),  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (42 
U.S.C.  621  et  seq.),  section  1977  of  the  Revised 
Statutes,  this  Act,  and  the  amendments 
made  by  this  Act  shall,  subject  to  subpara- 
graph (B),  apply  with  respect  to  any  em- 
ployee in  an  employment  position  in  the 
House  of  Representatives  and  any  employing 
authority  of  the  House  of  Representatives. 

(B)  Administration.- 

(I)  In  general.- In  the  administration  of 
this  paragraph,  the  remedies  and  procedures 
made  applicable  pursuant  to  the  resolution 
described  in  clause  (ii)  shall  apply  exclu- 
sively. 

(II)  RESCLimoN.- The  resolution  referred 
to  in  clause  (i)  is  House  Resolution  15  of  the 
One  Hundred  First  Congress,  as  agreed  to 
January  3,  1989.  or  any  other  provision  that 
continues  in  effect  the  provisions  of,  or  is  a 
successor  to,  the  Fair  Employment  Practices 
Resolution  (House  Resolution  558  of  the  One 
Hundredth  Congress,  as  agreed  to  October  4, 
1968). 

(C)  EIXERCISE  OF  rulemaking  POWER.— The 
provisions  of  subparagraph  (B)  are  enacted 
by  the  House  of  Representatives  sis  an  exer- 
cise of  the  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
right  of  the  House  to  change  its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House. 

(c)  Instrumentalities  of  Congress.- 

(1)  In  General.— The  rights  and  protec- 
tions under  title  Vn  of  the  Civil  Rights  Act 
of  1964,  the  Age  Discrimination  in  E^mploy- 
ment  Act  of  1967,  section  1977  of  the  Revised 
Statutes,  this  Act,  and  the  amendments 
made  by  this  Act,  shall,  subject  to  para- 
graphs (2)  and  (5),  apply  with  respect  to  any 
employee  in  an  employment  position  in  an 
instrumentality  of  the  Congress  and  any 
chief  official  of  such  an  Instrumentality. 

(2)  ESTABUSHMENT  OF  REMEDIES  AND  PRO- 
CEDURES   BY    INSTRUMENTALITIES.- The    chief 

official  of  each  Instrumentality  of  the  Con- 
gress shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1).  Such  remedies  and  procedures  shall  apply 
exclusively. 

(3)  Report  to  Congress.— The  chief  offi- 
cial of  each  instrumentality  of  the  Congress 
shall,  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (2),  submit 
to  the  Congress  a  report  describing  the  rem- 
edies and  procedures. 

(4)  DEFINITION  OF  INSTRUMENT AUTIES.-For 

purposes  of  this  section  instrumentalities  of 
the  Congress  include  the  Architect  of  the 
Capitol,  the  Congressional  Budget  Office,  the 
General  Accounting  Office,  the  Government 
Printing  Office,  the  Office  of  Technology  As- 
sessment, and  the  United  States  Botanic 
Garden. 

(5)  CONSTRUCTION.— Nothing  in  this  section 
shall  alter  the  enforcement  procedures  for 
Individuals  protected  under  section  717  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-16)  or 
section  15  of  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  (42  U.S.C.  633a). 

SEC.  13.  ALTERNATIVE  MEANS  OF  DISPUTE  RESO- 
LUTION. 

Where  appropriate  and  to  the  extent  au- 
thorized by  law,  the  use  of  alternative  means 
of  dispute  resolution,  including  settlement 
negotiations,  conciliation,  facilitation,  me- 
diation, factfinding,  mini-trials,  and  arbitra- 


tion, is  encouraged  to  resolve  disputes  aris- 
ing under  the  Acts  amended  by  this  Act. 

SEC.  IS.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  upon  en- 
actment. 

(b)  Challenges  to  Employment  Practices 
Implementing  LmoATED  or  Consent  Judg- 
ments OR  Orders.- The  amendments  made 
by  section  5  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12.  1989. 

SEC.  14.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  an  amend- 
ment made  by  this  Act,  or  the  applicaton  of 
such  provision  to  any  person  or  cir- 
cumstances is  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  eiffected. 

S.  1208 
Be  it  enacted  by  the  Senate  and  Hottse  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECmON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Equal  Em- 
ployment Opportunity  Act  of  1991". 
SEC.  2.  FINDING  AND  PURPOSE& 

(a)  FINDING.—  Congress  finds  that  the  deci- 
sion of  the  Supreme  Court  in  Wards  Cove 
Packing  Co.  v.  Atonio.  109  S.  Ct.  2115  (1989)  has 
weakened  the  scope  and  effectiveness  of  Fed- 
eral civil  rights  protections. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  overrule  the  treatment  of  business 
necessity  as  a  defense  in  Wards  Cove  Packing 
Co..  V.  Atonio  and  to  codify  the  meaning  of 
business  necessity  used  in  Griggs  v.  [hike 
Power  Co.,  401  U.S.  424  (1971);  and 

(2)  to  provide  statutory  authority  and 
guidelines  for  the  adjudication  of  disparate 
impact  suits  under  title  vn  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e  et  seq.). 

SEC.   3.   BURDEN  OF  PROOF   IN   DISPARATE  IM- 
PACT CASES. 

(a)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•'(k)(l)(A)  An  unlawful  employment  prac- 
tice based  on  disparate  impact  is  established 
under  this  title  only  if^ 

••(i)  a  complaining  party  demonstrates  that 
a  particular  employment  practice  or  group 
of  employment  practices  results  in  a  dispar- 
ate impact  on  the  basis  of  race,  color,  reli- 
gion, sex,  or  national  origin;  and 

"(ii)(I)  the  respondent  fails  to  demonstrate 
that  the  practice  or  group  of  practices  is  re- 
quired by  business  necessity;  or 

"(11)  the  complaining  party  makes  the 
demonstration  described  in  subparagraph  (C) 
with  respect  to  a  different  employment  prac- 
tice or  group  of  employment  practices. 

••(B)(i)  With  respect  to  an  unlawful  em- 
ployment practice  based  on  disparate  impact 
as  described  in  subsection  (A),  the  complain- 
ing party  shall  identify  with  particularity 
each  employment  practice  that  is  respon- 
sible in  whole  or  In  significant  part  for  the 
disparate  impact,  except  that  if  the  com- 
plaining party  can  demonstrate  to  the  court, 
after  discovery,  that  the  elements  of  a  re- 
spondent's decisionmaking  process  are  not 
capable  of  separation  for  analysis,  the  group 
of  employment  practices  as  a  whole  may  be 
analyzed  as  one  employment  practice. 

"(ii)  If  the  elements  of  a  decisionmaking 
process  are  capable  of  separation  for  analy- 
sis,   the   complaining    party    must   Identify 


each  element  with  particularity,  and  the  re- 
spondent must  demonstrate  that  the  element 
or  elements  identified  that  are  responsible  in 
whole  or  in  significant  part  for  the  disparate 
impact  are  required  by  business  necessity.  If 
the  respondent  demonstrates  that  a  specific 
employment  practice  within  a  group  of  em- 
ployment practices  is  not  responsible  In 
whole  or  in  significant  part  for  the  disparate 
impact,  the  respondent  shall  not  be  required 
to  demonstrate  that  such  practice  is  re- 
quired by  business  necessity. 

"(C)  An  employment  practice  or  group  of 
employment  practices  responsible  in  whole 
or  in  significant  part  for  a  disparate  impact 
that  is  demonstrated  to  be  required  by  busi- 
ness necessity  shall  be  lawful  unless  the 
complaining  party  demonstrates  that  a  dif- 
ferent employment  practice  or  group  of  em- 
ployment practices,  which  would  have  less 
disparate  impact  and  make  a  difference  in 
the  disparate  impact  that  is  more  than  mere- 
ly negligible,  would  serve  the  respondents  as 
well. 

"(2)  In  deciding  whether  a  respondent  has 
met  the  standards  described  in  paragraph  (1) 
for  business  necessity,  the  court  may  receive 
evidence  as  permitted  by  the  Federal  Rules 
of  Evidence,  and  the  court  shall  give  such 
weight,  if  any,  to  the  evidence  as  is  appro- 
priate. 

••(3)  A  demonstration  that  an  employment 
practice  or  group  of  employment  practices  is 
required  by  business  necessity  may  be  used 
as  a  defense  only  against  a  claim  under  this 
subsection. 

"(4)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  know- 
ingly uses  or  possesses  an  illegal  drug  as  de- 
fined in  schedules  I  and  U  of  section  102)(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6)),  other  than  the  use  or  possession  of  a 
drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any  other 
use  or  possession  authorized  by  the  Con- 
trolled Substances  Act  or  any  other  provi- 
sion of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
rule,  color,  religion,  sex,  or  national  origin. 

"(5)  The  mere  existence  of  a  statistical  im- 
balance in  the  work  force  of  an  employer  on 
account  of  race,  color,  religion,  sex,  or  na- 
tional origin  is  not  alone  sufficient  to  estab- 
lish a  prima  facie  case  of  disparate  impact 
violation. 

••(b)  Construction.— Nothing  in  the 
amendment  made  by  subsection  (a)  shall  be 
construed  to  overrule  any  existing  case  con- 
cerning whether  recovery  is  available  under 
title  VU  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e  et  seq.)  under  a  comparable 
worth  theory. 

SEC.  4.  PROHIBI'nON  AGAINST  THE  DISCRIMINA- 
TORY USE  OF  TEST  SCORES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  section  3) 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

•  •(!)(!)  It  shall  be  an  unlawful  employment 
practice  for  a  respondent,  in  connection  with 
the  selection  or  referral  of  applicants  or  can- 
didates for  employment  or  promotion,  to  ad- 
just the  scores  of.  use  different  cutoff  scores 
for,  or  otherwise  alter  the  results  of,  employ- 
ment-related tests  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin. 

••(2)  Paragraph  (1)  shall  not  apply  to  a  re- 
spondent seeking  to  comply  with  a  court 
order  aimed  at  remedying  past  discrimina- 
tion." 
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SEC.  S.  DEFIMTIONS. 

(a)  In  General.— Section  701  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(1)  The  term  'complaining  party"  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means  meets 
the  burdens  of  production  and  persuasion. 

"(n)  The  term  'group  of  employment  prac- 
tices' means  a  combination  of  particular  em- 
ployment practices  in  which  each  practice  is 
responsible  in  whole  or  in  significant  part  for 
an  employment  decision. 

"(o)  The  term  "required  by  business  neces- 
sity' means — 

"(1)  in  the  case  of  employment  practices 
Involving  selection,  that  the  practice  or 
group  of  paractices  bears  a  manifest  rela- 
tionship to  requirements  for  effective  job 
performance:  and 

"(2)  in  the  case  of  other  employment  deci- 
sions not  involving  employment  selection 
practices  as  described  in  paragraph  (1).  the 
practice  or  group  of  practices  bears  a  mani- 
fest relationship  to  a  legitimate  business  ob- 
jective of  the  employer. 

"(p)  The  term  "requirements  for  effective 
job  performance'  includes — 

"(1)  the  ability  to  perform  competently  the 
actual  work  activities  lawfully  required  by 
the  employer  for  an  employment  position: 
and 

"(2)  any  other  lawful  requirement  that  is 
important  to  the  performance  of  the  job.  in- 
cluding, but  not  limited  to,  factors  such  as 
punctuality,  attendance,  a  willingness  to 
avoid  engaging  in  misconduct  or  insubor- 
dination, not  having  a  work  history  dem- 
onstrating unreasonable  job  turnover,  and 
not  engaging  In  conduct  or  activity  that  im- 
properly interferes  with  the  performance  of 
work  by  others. 

"(q)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  program,  including  an  on-the- 
job  training  program,  or  Federal  entity  or 
head  of  a  Federal  entity  subject  to  section 
717." 

(b)  Interpretation.— It  is  the  intent  of 
Congress  in  enacting  sections  701(o)  and 
703(k)  of  the  Civil  Rights  Act  of  1964  (as 
added  by  subsection  (a)  of  this  section  and 
subsection  (a)  of  section  (3)  respectively) 
that  the  sections  codify  the  meaning  of  busi- 
ness necessity  used  in  Griggs  v.  Duke  Power 
Co..  401  use.  424  (1971)  and  overrule  the 
treatment  of  business  necessity  as  a  defense 
in  Wards  Cove  Packing  Co.  v.  Atonio.  109  S.  Ct. 
2115  (1989),  with  respect  to  an  employment 
practice  or  group  of  employment  practices. 

SEC.  C  COVERAGE  OF  CONGRESS  AND  THE  AGEN- 
CIES OF  THE  LEGISLATIVE  BRANCH. 

(a)  Coverage  of  the  Senate.— 

(1)  AppucATioN  TO  Senate  Employment.— 
The  rights  and  protections  provided  pursu- 
ant to  the  amendments  made  by  this  Act 
shall,  subject  to  paragraphs  (2)  through  (5), 
apply  with  respect  to  any  employee  in  an 
employment  position  in  the  Senate  and  any 
employing  authority  of  the  Senate. 

(2)  iNVES-nOATION     AND     ADJUDICATION     OF 

CLAIMS.- All  Claims  raised  by  any  individual 
with  respect  to  Senate  employment  pursuant 
to  the  provisions  described  in  paragraph  (1) 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338.  88th  Congress,  as  amended,  or  such 
other  entity  as  the  Senate  may  designate. 

(3)  Rights  of  employees— The  Committee 
on  Rules  and  Administration  shall  ensure 


that  Senate  employees  are  informed  of  their 
rights  under  the  provisions  described  in 
paragraph  (1). 

(4)  Applicable  remedies.— When  assigning 
remedies  to  individuals  found  to  have  a  valid 
claim  under  the  provisions  described  in  para- 
graph (1).  the  Select  Committee  on  Ethics,  or 
such  other  entity  as  the  Senate  may  des- 
ignate, shall  to  the  extent  practicable  apply 
the  same  remedies  applicable  to  all  other 
employees  covered  by  the  provisions  de- 
scribed in  paragraph  (1).  Such  remedies  shall 
apply  exclusively. 

(5)  Exercise  of  rulemaking  power.— Not- 
withstanding any  other  provision  of  law,  en- 
forcement and  adjudication  of  the  rights  and 
protections  referred  to  in  paragraph  (1)  shall 
be  within  the  exclusive  jurisdiction,  of  the 
United  States  Senate.  The  provisions  of 
paragraphs  (2),  (3),  and  (4)  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  with  full  recognition  of 
the  right  of  the  Senate  to  change  its  rules,  in 
the  same  manner,  and  to  the  same  extent,  as 
in  the  case  of  any  other  rule  of  the  Senate. 

(b)  Coverage  of  the  House  of  Represent- 

A'nVES.- 

(1)  Ln  GENERAL.— Notwithstanding  any 
other  provision  of  law,  the  purposes  of  this 
Act  shall,  subject  to  paragraph  (2),  apply 
with  respect  to  any  employee  in  an  employ- 
ment position  in  the  House  of  Representa- 
tives and  any  employing  authority  of  the 
House  of  Representatives. 

(2)  Employment  in  the  house.— 

(A)  Appucation.— The  rights  and  protec- 
tions under  title  VU  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.)  and  the 
amendments  made  by  this  Act  shall,  subject 
to  subparagraph  (B),  apply  with  respect  to 
any  employee  in  an  employment  position  in 
the  House  of  Representatives  and  any  em- 
ploying authority  of  the  House  of  Represent- 
atives. 

(B)  Administration.— 

(i)  In  general.— In  the  administration  of 
this  paragraph,  the  remedies  and  procedures 
made  applicable  pursuant  to  the  resolution 
described  in  clause  (li)  shall  apply  exclu- 
sively. 

(li)  Resolution.— The  resolution  referred 
to  in  clause  (i)  is  House  Resolution  15  of  the 
One  Hundred  First  Congress,  as  agreed  to 
January  3,  1989.  or  any  other  provision  that 
continues  in  effect  the  provisions  of.  or  is  a 
successor  to.  the  Fair  Employment  Practices 
Resolution  (House  Resolution  558  of  the  One 
Hundredth  Congress,  as  agreed  to  October  4, 
1988). 

(C)  Exercise  of  rulemaking  power.— The 
provisions  of  subparagraph  (B)  are  enacted 
by  the  House  of  Representatives  as  an  exer- 
cise of  the  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
right  of  the  House  to  change  its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House. 

(c)  Instrument ALmES  of  Congress.- 

(1)  In  general.— The  rights  and  protec- 
tions under  title  VII  of  the  Civil  Rights  Act 
of  1964  and  the  amendments  made  by  this 
Act  shall,  subject  to  paragraphs  (2)  and  (5), 
apply  with  respect  to  any  employee  in  an 
employment  position  in  an  instrumentality 
of  the  Congress  and  any  chief  official  of  such 
an  instrumentality. 

(2)  ESTABUSHMENT  OF  REMEDIES  AND  PROCE- 
DURES BY  INSTRUMENTAUTIES.— The  Chief  Of- 
ficial of  each  instrumentality  of  the  Con- 
gress shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1).  Such  remedies  and  procedures  shall  apply 
exclusively. 


(3)  REPORT  TO  CONGRESS.- The  Chief  official 
of  each  Instrumentality  of  the  Congress 
shall,  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (2),  submit 
to  the  Congress  a  report  describing  the  rem- 
edies and  procedures. 

(4)  Definition  of  instrumentalities.— For 
purposes  of  this  section,  instrumentalities  of 
the  Congress  Include  the  Congressional 
Budget  Office,  the  General  Accounting  Of- 
fice, and  the  Office  of  Technology  Assess- 
ment. 

(5)  Construction.— Nothing  in  this  section 
shall  alter  the  enforcement  procedures  for 
individuals  protected  under  section  717  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000c-16). 
SEC  7.  CONSTRUCTION. 

(a)  In  General.— Except  as  provided  in 
subsection  (b) — 

(1)  nothing  in  this  Act  or  the  amendments 
made  by  this  Act  shall  be  construed  to  limit 
an  employer  in  establishing  job  require- 
ments that  are  otherwise  lawful  under  title 
VU  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  seq.);  and 

(2)  nothing  in  title  VII  of  the  Civil  Rights 
Act  of  1964  or  this  Act  shall  be  construed- 

(A)  to  require  or  encourage  an  employer  to 
adopt  hiring  or  promotion  quotas;  or 

(B)  to  prevent  an  employer  from  hiring  the 
most  effective  individual  for  a  job. 

(b)  Remedies,  Voluntary  Actions,  and 
Agreements.— Nothing  in  the  amendments 
made  by  this  Act  shall  be  construed  to  affect 
court-ordered  remedies,  voluntary  employer 
actions  for  work  force  diversity,  or  affirma- 
tive action  or  conciliation  agreements,  that 
are  otherwise  in  accordance  with  the  law. 

S.1209 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITUE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
and  Remedies  Act  of  1991". 

SEC.  2.  FINDING  AND  PURPOSE. 

(a)  FINDI.NG.— Congress  finds  that  addi- 
tional remedies  under  Federal  law  are  need- 
ed to  deter  unlawful  harassment  and  inten- 
tional discrimination  in  the  workplace. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
provide  appropriate  remedies  for  intentional 
discrimination  and  unlawful  harassment  In 
the  workplace. 

SEC.  3.  DAMAGES  IN  CASES  OF  INTENTIONAL  DIS- 
CRIMINATION IN  EMPLOYMENT. 

The  Revised  Sututes  are  amended  by  in- 
serting after  section  1977  the  following  new 
section: 

"SEC.  1977A.  DAMAGES  IN  CASES  OF  INTEN- 
TIONAL DISCRIMINATION  IN  EM- 
PLOYMENT. 

"(a)  Right  of  Recovery.— 

"(1)  Civil  rights.— In  an  action  brought  by 
a  complaining  party  under  section  706  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-5(e)) 
against  a  respondent  who  intentionally  en- 
gaged in  an  unlawful  employment  practice 
prohibited  under  section  703  of  the  Act  (42 
use.  2000e-2)  and  engaged  in  the  practice 
on  the  basis  of  the  religion,  sex.  or  national 
origin  of  an  individual,  the  complaining 
party— 

"(A)  may  recover  the  compensatory  dam- 
ages described  In  subsection  (b),  in  addition 
to  any  relief  authorized  by  section  706(g)  of 
the  Civil  Rights  Act  of  1964,  from  the  re- 
spondent; and 

"(B)  may  request  that  a  court  Impose  the 
equitable  civil  penalty  described  in  sub- 
section 

(c)  against  the  respondent. 


"(2)  Disability.— In  an  action  brought  by  a 
complaining  party  under  the  powers,  rem- 
edies, and  procedures  set  forth  in  section  706 
of  the  Civil  Rights  Act  of  1964  (as  provided  In 
section  107(a)  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12117(a)))  against 
a  respondent  who  intentionally  engaged  in  a 
practice  that  constitutes  discrimination 
under  section  102  of  the  Act  (42  U.S.C.  12112), 
other  than  discrimination  described  In  para- 
graph (3KA)  or  (6)  of  subsection  (b)  of  the 
section,  against  an  individual,  the  complain- 
ing party—         . 

"(A)  may  recover  the  compensatory  dam- 
ages described  in  subsection  (b).  in  addition 
to  any  relief  authorized  by  section  706(g)  of 
the  Civil  Rights  Act  of  1964,  ft-om  the  re- 
spondent: and 

"(B)  may  request  that  a  court  impose  the 
equitable  civil  penalty  described  in  sub- 
section (c)  against  the  respondent. 

"(3)  Notice.— A  complaining  party  who  re- 
quests that  a  court  Impose  an  equitable  civil 
penalty  under  subsection  (c)  shall  provide 
notice  of  the  request  to  the  Chairman  of  the 
Equal  Employment  Opportunity  Commission 
and  the  Secretary  of  Health  and  Human 
Services. 

"(b)  Compensatory  Damages.— 
"(1)  Determination.— A  complaining  party 
may  recover  compensatory  damages  under 
subsection  (a)  if  it  is  determined  that  the 
complaining  party  had  demonstrated  the  ex- 
istence of  Injury  requiring  compensation  by 
clear  and  convincing  evidence. 

"'(2)  Exclusions.— Compensatory  damages 
awarded  under  this  section  shall  not  Include 
back  pay,  interest  on  back  pay,  or  any  other 
type  of  relief  authorized  under  section  706(g) 
of  the  Civil  Rights  Act  of  1964. 

"(3)  LxMiTA-noNs.- The  amount  of  compen- 
satory damages  awarded  under  this  section 
against  a  resjwndent  who  is  not  a  govern- 
ment, government  agency,  or  political  sub- 
division, for  emotional  pain,  suffering,  in- 
convenience, mental  anguish,  loss  of  enjoy- 
ment of  life,  and  other  nonpecuniary  losses 
shall  not  exceed— 

"'(A)  in  the  case  of  a  respondent  who  has 
more  than  100  employees  in  each  of  20  or 
more  calendar  weeks  in  the  current  or  pre- 
ceding calendar  year,  $150,000;  and 

"(B)  in  the  case  of  a  respondent  not  de- 
scribed in  subparagraph  (A),  $50,000. 

"(4)  Prejudgment  interest.— The  court 
described  in  paragraph  (1)  shall  not  award 
prejudgment  interest  to  a  complaining  party 
on  compensatory  damages  awarded  under 
this  section  in  an  action  in  which  the  ag- 
grieved individual  is  an  employee  or  appli- 
cant for  employment  described  in  section 
717(a)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-16(a)). 
"(c)  Equitable  Penalty.— 
"(1)  Determination.— 

"(A)  In  Generai^-A  court  shall  Impose  an 
equitable  civil  penalty  on  a  respondent  under 
subsection  (a)  if  the  court  finds  that^ 

""(1)  the  respondent  engaged  in  a  discrimi- 
natory practice  or  discriminatory  practices 
with  malice  or  with  reckless  indifference  to 
the  federally  protected  rights  of  an  aggrieved 
Individual;  and 

"(11)  the  penalty  is  necessary  to  deter  that 
respondent  from  engaging  in  such  a  discrimi- 
natory practice  or  such  discriminatory  prac- 
tices in  the  future. 

"•(B)  Amount.— The  court  shall  impose  an 
equitable  civil  penalty  sufficient  to  deter  the 
respondent  fW)m  engaging  in  such  a  discrimi- 
natory practice  or  discriminatory  practices 
in  the  future. 

"(2)  Equitable  Considerations.- In  mak- 
ing the  finding  described  in  paragraph  (1)(A), 
a  court  may  consider— 


"(A)  the  nature  of  the  discriminatory  prac- 
tice or  practices  that  are  the  subjects  of  the 
action  described  in  subsection  (a); 

'"(B)  the  efforts  of  the  respondent  to  in- 
struct the  managers,  supervisors,  and  em- 
ployees of  the  respondent  about  legal  re- 
quirements regarding  employment  discrimi- 
nation: 

"(C)  the  nature  of  compliance  programs,  if 
any,  established  by  the  respondent  to  ensure 
that  discriminatory  practices  do  not  occur  in 
the  workplace; 

"(D)  any  lawful  affirmative  action  under- 
taken by  the  respondent  with  respect  to  the 
group  injured  by  the  discriminatory  practice 
or  practices  are  the  subject  of  the  action  de- 
scribed in  subsection  (a); 

"(E)  the  availability  to  the  aggrieved  indi- 
vidual of  an  internal  grievance  procedure  or 
remediation  policy  established  by  the  re- 
spondent; 

"'(F)  whether  the  respondent  made  a 
prompt  investigation  of  the  discriminatory 
practice  or  discriminatory  practices; 

"(G)  the  efforts  of  the  respondent  to  cor- 
rect the  discriminatory  practice  or  prac- 
tices; and 

"(H)  the  size  of  the  respondent  and  the  ef- 
fect of  the  equitable  civil  penalty  on  the  eco- 
nomic viability  of  the  respondent. 

"(3)  Limitations.— The  amount  of  an  equi- 
table civil  penalty  imposed  under  subsection 
(a)  shall  not  exceed— 

"(A)  in  the  case  of  a  respondent  who  has 
more  than  100  employees  in  each  of  20  or 
more  calendar  weeks  In  the  current  or  pre- 
ceding calendar  year,  $150,000;  and 

"(B)  in  the  case  of  a  respondent  not  de- 
scribed in  subparagraph  (A),  $50,000. 
"(4)  Recovery  of  Costs.- 
'"(A)  AWARD  of  Fees.— If  a  court  imposes 
an  equitable  civil  penalty  in  a  case  brought 
under  this  section,  the  court  shall  award  rea- 
sonable attorney's  and  expert  witness  fees 
incurred  by  the  complaining  party  in  seeking 
the  penalty. 

"'(B)  Relationship  to  Penalty.— The  court 
shall  not  subtract  the  amount  of  the  fees  de- 
scribed in  subparagraph  (A)  from  the  amount 
of  the  equitable  civil  penalty  imposed 
against  a  respondent  under  this  section. 

"(5)  Appucation  of  Proceeds  of  Pen- 
alty.— 

""(A)  Correction  of  Discriminatory  Prac- 
■ncES.- If  a  court  determines.  In  the  discre- 
tion of  the  court,  that  an  equitable  civil  pen- 
alty Imposed  under  this  section  is  needed  to 
correct  discriminatory  practices  at  the  place 
of  employment,  or  in  the  community,  in 
which  the  discriminatory  practice  described 
in  subsection  (a)  occurred,  the  penalty  shall 
be  expended  all  or  in  part,  as  directed  by  the 
court,  to  correct  the  discriminatory  prac- 
tices. The  penalty  may  be  expended  to  under- 
take actions  such  as  public  awareness  or 
education  programs  regarding  discrimina- 
tion on  the  basis  of  race,  color,  religion,  sex, 
or  national  origin,  in  order  to  eliminate  fu- 
ture discrimination. 
"'(B)  Trust  Fund.— 

"(1)  Full  payment.— If  a  court  does  not 
make  the  determination  described  in  sub- 
paragraph (A),  the  penalty  shall  be  deposited 
in  the  Equal  Employment  Enforcement 
Trust  Fund,  esUblished  in  section  9511  of  the 
Internal  Revenue  Code  of  1986. 

"(11)  Payment  in  part.— If  a  court  directs 
that  part  of  the  penalty  shall  be  expended  as 
described  in  subparagraph  (A),  the  remainder 
of  the  penalty  shall  be  deposited  in  the  Fund. 
"(C)  Determination.— In  making  the  deter- 
mination described  in  subparagraph  (A),  the 
court  may  consider — 

"(1)  antidiscrimination  and 

antiharassment  policies  and  procedures  es- 
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tablished  by  the  respondent,  prior  to  the 
practice  that  is  the  subject  of  the  action  de- 
scribed in  subsection  (a),  to  ensure  that  dis- 
criminatory practices  would  not  occur; 

"(li)  corrective  actions  taken  by  the  re- 
spondent on  becoming  aware  of  a  claim  that 
a  discriminatory  practice  had  occurred;  and 

"(ill)  policies  and  procedures  established 
by  the  respondent  after  the  claim  to  ensure 
that  discriminatory  practices  do  not  occur 
again. 

"(d)  Jury  Trial.— 

"(1)  In  general.— If  a  complaining  party 
seeks  compensatory  damages  under  this  sec- 
tion, any  party  may  demand  a  trial  by  Jury. 

•"(2)  DETERMlNA'nONS.- If  a  party  requests 
a  trial  by  jury  in  an  action  brought  under 
this  section— 

"'(A)  the  jury  shall  determine  all  factual  is- 
sues related  to  liability;  and 

"'(B)  if  the  determination  described  in  sub- 
section (b)(1)  is  made— 

"(1)  the  jury  shall  determine  the  amount  of 
compensatory  damages  awarded  to  the  com- 
plaining party;  and 

"(11)  the  court  shall  not  inform  the  jury  of 
the  limitations  described  in  subsection  (b)(3). 

"(e)  Definitign.- As  used  in  this  section: 

"(1)  Aggrieved  individual.— The  term  'ag- 
grieved individual'  means  a  person  who  has 
been  subjected  to  a  discriminatory  practice. 

"(2)  Complaining  party.— The  term  'com- 
plaining party"  means— 

"(A)  in  the  case  of  a  person  seeking  to 
bring  an  action  under  subsection  (a)(1),  a 
person  who  may  bring  an  action  or  proceed- 
ing under  title  vn  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  et  seq.);  or 

"'(B)  in  the  case  of  a  person  seeking  to 
bring  an  action  under  subsection  (a)(2),  a 
person  who  may  bring  an  action  or  proceed- 
ing under  title  I  of  the  Americans  with  Dis- 
abilities Act  of  1990  (42  U.S.C.  12101  et  seq.). 

"(3)  Discriminatory  practice.— The  term 
'discriminatory  practice"  means  a  practice 
described  in  paragraph  (1)  or  (2)  of  subsection 
(a).". 

SEC.  4.  EQUAL  EMPLOYMENT  ENFORCEMENT 
TRUST  FUND. 

(a)  Establishment.— Subchapter  A  of 
chapter  98  of  the  Internal  Revenue  Code  of 
1986  (relating  to  trust  fund  code)  is  amended 
by  adding  at  the  end  of  the  following  new 
section: 

SEC,  Mil.  EQUAL  EMPLOYMENT  ENFORCEMENT 
TRUST  FUND. 

"(a)  Creation  of  Fund.— There  is  estab- 
lished in  the  Treasury  of  the  United  States  a 
fund  to  be  known  as  the  Equal  Employment 
Enforcement  Trust  Fund  (referred  to  in  this 
section  as  the  'Fund'),  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Fund  as  provided  in  this  section. 

"(b)  Transfers  to  Fund.— There  are  ap- 
propriated to  the  Fund  amounts  equivalent 
to  the  additional  revenues  received  in  the 
Treasury  as  the  result  of  the  amendments 
made  by  section  3  of  the  Civil  Rights  and 
Remedies  Act  of  1991. 
"(c)  Expenditures.— 
"'(1)  Purposes.— 

"(A)  CrviL  rights  enforcement.— Fiay 
percent  of  the  amounts  in  the  Fund  shall  be 
available,  to  the  extent  provided  in  appro- 
priation Acts,  for  the  purposes  of  making  ex- 
penditures to  carry  out  section  706  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-5). 

""(B)  Family  violence  protection.— Fifty 
percent  of  the  amounts  in  the  Fund  shall  be 
available,  to  the  extent  provided  in  appro- 
priation Acts,  for  the  purposes  of  making  ex- 
penditures to  carry  out  section  303  of  the 
Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10402). 
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"(2)  Payments  based  on  estimates.— Pay- 
ments under  paragraph  (1)  shall  be  made  on 
the  heals  of  estimates  by  the  Secretary  of 
the  Treasury.  Proper  adjustments  shall  be 
made  In  amounts  subsequently  transferred 
to  the  extent  prior  estimates  were  in  excess 
of  or  less  than  the  amounts  required  to  be 
transferred.'". 

(b)  Conforming  Amendment.— Subchapter 
A  of  chapter  98  of  the  Internal  Revenue  Code 
of  1986  Is  amended  in  the  table  of  sections  by 
adding  at  the  end  the  following:  new  item: 
"Sec.  951.  Ekiual  Employment  Enforcement 
Trust  Fund.'. 

SEC.  S.  COVERAGE  OF  CONGRESS  AND  THE  AGEN- 
CIES OF  THE  LEGISLATTVE  BRANCR 

(a)  COVERAGE  OF  THE  SENATE.— 

(1)  APPLICATION  TO  SENATE  EMPLOYMENT.— 

The  rig:hts  and  protections  provided  pursu- 
ant to  the  amendment  made  by  this  Act 
shall,  subject  to  paragraphs  (2)  through  (5). 
apply  with  respect  to  any  employee  in  an 
employment  position  in  the  Senate  and  any 
employing  authority  of  the  Senate. 

(2)  Investigation  and  adjudication  of 
CLAIMS.— All  claims  raised  by  any  Individual 
with  respect  to  Senate  employment  pursuant 
to  the  provisions  described  in  paragraph  (1) 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338.  88th  Congress,  as  amended,  or  such 
other  entity  as  the  Senate  may  designate. 

(3)  Rights  of  employees.— The  Committee 
on  Rules  and  Administration  shall  ensure 
that  Senate  employees  are  informed  of  their 
rights  under  the  provisions  described  in 
paragraph  ( 1 ). 

ii)  APPUCABLE  remedies.— When  assigning 
remedies  to  individuals  found  to  have  a  valid 
claim  under  the  provisions  described  in  para- 
graph (1).  the  Select  Committee  on  Ethics,  or 
such  other  entity  as  the  Senate  may  des- 
ignate, shall  to  the  extent  practicable  apply 
the  same  remedies  applicable  to  all  other 
employees  covered  by  the  provisions  de- 
scribed in  pcu'agrapb  (1).  Such  remedies  shall 
apply  exclusively. 

(5)  EXERCISE  of  rulemaking  POWER.— Not- 
withstanding any  other  iH'ovlsion  of  law.  en- 
forcement and  adjudication  of  the  rights  and 
protections  referred  to  In  paragraph  (1)  shall 
be  within  the  exclusive  jurisdiction  of  the 
United  States  Senate.  The  provisions  of 
paragraphs  (2).  (3).  and  (4)  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  with  full  recognition  of 
the  right  of  the  Senate  to  change  Its  rules,  in 
the  same  manner,  and  to  the  same  extent,  as 
in  the  case  of  any  other  rule  of  the  Senate. 

(b)  COVERAGE  OF  THE  HOUSE  OF  REPRESENT- 
ATIVES— 

(1)  In  GENERAL.— Notwithstanding  any 
other  provision  of  law.  the  purposes  of  this 
Act  shall,  subject  to  paragraph  (2).  apply 
with  respect  to  any  employee  in  an  employ- 
ment position  in  the  House  of  Representa- 
tives and  any  employing  authority  of  the 
House  of  Representatives 

(2)  Employment  in  the  House.— 

(A)  Appucation  — The  rights  and  protec- 
tions under  the  amendment  made  by  this  Act 
shall,  subject  to  subparagraph  (B).  apply 
with  respect  to  any  employee  in  an  employ- 
ment pooition  in  the  House  of  Representa- 
tives and  any  employing  authority  of  the 
House  of  Representatives. 

(B)  Administration.— 

(1)  In  General.— In  the  administration  of 
this  paragraph,  the  remedies  and  procedures 
made  applicable  pursuant  to  the  resolution 
described  in  clause  (11)  shall  apply  exclu- 
sively. 

(li)  Resolution —The  resolution  referred 
to  in  clause  U)  is  House  Resolution  15  of  the 


One  Hundred  First  Congress,  as  agreed  to 
January  3,  1989.  or  any  other  provision  that 
continues  in  effect  the  provisions  of.  or  is  a 
successor  to,  the  Fair  Employment  Practices 
Resolution  (House  Resolution  558  of  the  One 
Hundredth  Congress,  as  agreed  to  October  4. 
1968). 

(C)  Exercise  of  rulemaking  power.— The 
provisions  of  subparagraph  (B)  are  enacted 
by  the  House  of  Representatives  as  an  exer- 
cise of  the  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
right  of  the  House  to  change  its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House 

(c)  Lnstrumentauties  of  Congress.— 

(1)  In  general.— The  rights  and  protec- 
tions under  the  amendment  made  by  this 
Act.  shall,  subject  to  paragraph  (2).  apply 
with  respect  to  any  employee  in  an  employ- 
ment position  in  an  instrumentality  of  the 
Congress  and  any  chief  official  of  such  an  In- 
strumentality. 

(2)  Establishment  of  remedies  and  proce- 
dures BY  instrumentalities.— The  chief  of- 
ficial of  each  instrumentality  of  the  Con- 
gress shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1).  Such  remedies  and  procedures  shall  apply 
exclusively. 

(3)  Report  to  congress.- The  chief  official 
of  each  Instrumentality  of  the  Congress 
shall,  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (2).  submit 
to  the  Congress  a  report  describing  the  rem- 
edies and  procedures. 

(4)  DEFiNmoN  OF  instrumentalities.- For 
purposes  of  this  section,  instrumentalities  of 
the  Congress  include  the  Architect  of  the 
Capitol,  the  Congressional  Budget  Office,  the 
General  Accounting  Office,  the  Government 
Printing  Office,  the  Office  of  Technology  As- 
sessment, and  the  United  States  Botanic 
Garden. 

SEC. «.  SEVSRABnJTY. 

If  any  provision  of  this  Act.  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  cir- 
cumstances is  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  effected. 

Mr.  DURENBERGER.  Mr.  President, 
I  am  pleased  to  join  my  distinguished 
colleagues.  Senators  Danforth,  RUI>- 
MAN.  Jeffords.  Cohen.  Chafee,  and 
Hatfield,  in  today  introducingr  a  ra- 
tional civil  rights  alternative.  It  is  my 
belief  that  this  bill  will  pave  the  way 
toward  a  meaningful  resolution  of  the 
civil  rights  impasse  that  the  Congress, 
the  administration,  business  and  civil 
rights  groups  thus  far  have  been  unable 
to  resolve. 

The  legislation  we  are  introducing 
consists  of  three  distinct  bills:  The 
Civil  Rights  Restoration  Act  of  1991. 
the  Equal  Employment  Opportunity 
Act  of  1991,  and  the  Civil  Rights  and 
Remedies  Act  of  1991. 

The  first  of  these  three  bills,  the 
Civil  Rights  Restoration  Act  of  1991, 
incorporates  all  of  the  noncontrover- 
sial  sections  from  last  year's  civil 
rights  bill,  and  the  second  and  third 
bills,  the  Equal  Employment  Oppor- 
tunity Act  of  1991,  and  the  Civil  Rights 
and  Remedies  Act  of  1991,  deal  with 
employment  practices  that  dispropor- 


tionately affect  women  and  minorities, 
and  damages  that  are  available  in  em- 
ployment discrimination  law  suits,  re- 
spectively. 

By  separating  the  noncontroversial 
issues  contained  in  the  first  bill  from 
those  issues  in  the  second  and  third 
bills.  Congress  may  address  imme- 
diately the  injustices  that  have  re- 
sulted from  the  Supreme  Court's  mis- 
interpretation of  U.S.  civil  rights  law. 
At  the  same  time.  Congress  is  provided 
with  the  opportunity  to  act  carefully 
to  avoid  quotas  and  runaway  employ- 
ment litigation,  which  are  issues  of 
great  concern  to  all  of  us. 

Mr.  President,  this  Nation's  civil 
rights  laws  are  the  means  to  ensure 
fair  employment  opportunities  for  all 
Americans.  In  Minnesota,  we  are  keen- 
ly awaxe  of  the  need  for  fair  oppor- 
tunity. In  the  past  10  years.  Minnesota 
experienced  a  4.9  percent  increase  in  its 
white  population,  but  a  roughly  78  per- 
cent increase  in  black  population.  42 
percent  increase  in  American  Indian 
population,  and  193  percent  increase  in 
the  Asian  American  population. 

The  minority  members  of  the  Min- 
nesota community  deserves  a  fair 
chance  at  obtaining  employment  and 
entering  the  American  economic  main- 
stream. These  three  bills  will  help  to 
provide  that  opportunity  for  members 
of  those  groups. 

Mr.  President,  I  have  a  long  history 
of  strongly  supporting  civil  rights.  In 
addition  to  being  a  principal  sponsor  of 
the  Americans  With  Disabilities  Act 
last  year.  I  have  authored  the  Eco- 
nomic Equity  Act  and  have  cospon- 
sored  the  Equal  Rights  Amendment. 
Moreover,  in  previous  years,  I  voted  in 
favor  of  legislation  that  prevented  re- 
cipients of  Federal  funds  from  dis- 
criminating on  the  basis  of  race,  gen- 
der, religion,  or  national  origin,  and  fa- 
vored legislation  that  promoted  equal 
access  to  voting.  Based  upon  this 
record,  there  can  be  no  doubt  that  I  am 
an  ardent  and  zealous  champion  of  civil 
rights. 

Accordingly.  I  encourage  my  col- 
leagues to  support  our  initiative,  be- 
cause it  will  provide  immediate  relief 
on  the  federal  level  for  victims  of  dis- 
crimination. 

The  Civil  Rights  Restoration  Act  of 
1991  overturns  the  Supreme  Court's  1989 
Patterson  versus  McLean  Credit  Union 
and  Lorance  versus  AT&T  decisions. 
All  interested  parties,  including  the  ad- 
ministration, civil  rights  groups  and 
business  groups,  agree  that  these  two 
cases  incorrectly  narrowed  the  protec- 
tions available  to  minorities. 

In  Minnesota,  our  legislature  passed 
legislation  immediately  after  Patter- 
son and  Lorance  that  created  a  State 
remedy  to  address  these  Supreme 
Court  decisions.  By  separating  the  civil 
rights  initiative  into  separate  legisla- 
tion, the  U.S.  Congress  will  be  follow- 
ing Minnesota's  example  of  dealing 
with  the  Patterson  and  Lorance  prob- 
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lems  head  on  to  provide  meaningful  re- 
lief to  those  now  denied  a  necessary 
employment  discrimination  remedy. 

In  addition,  the  Equal  Employment 
Opportunity  Act  of  1991,  and  the  Civil 
Rights  and  Remedies  Act  of  1991, 
broaden  the  ability  of  civil  rights' 
plaintiffs  to  challenge  employment  ac- 
tions and  obtain  appropriate  relief, 
without  promoting  employment 
quotas.  I  am  deeply  concerned  that 
Congress  avoid  encouraging  employers 
to  hire  or  promote  applicants  simply 
based  upon  an  individual's  skin  color, 
gender,  national  origin  or  religion. 

Accordingly,  our  bill  overturns  the 
Supreme  Court's  Wards  Cove  Packing 
versus  Antonio  decision,  which  placed 
additional  and  unfair  burdens  on  plain- 
tiffs challenging  employment  practices 
that  disproportionately  excluded  mi- 
norities and  women.  At  the  same  time, 
our  bill  requires  plaintiffs  to  identify 
the  specific  employment  practice  or 
practices  that  cause  the  adverse  im- 
pact on  minorities,  rather  than  allow- 
ing plaintiffs  to  sue  based  simply  upon 
the  employer  having  fewer  minority 
employees  than  one  would  expect  based 
upon  the  local  population. 

The  Democratic  alternative  that  is 
soon  to  be  considered  in  the  House  of 
Representatives  does  not  require  plain- 
tiffs to  identify  these  specific  employ- 
ment practices  and  potentially  re- 
quires employers  to  defend  all  of  their 
employment  practices  without  requir- 
ing a  plaintiff  to  demonstrate  that  the 
practices  caused  an  adverse  Impact.  To 
allow  such  suits  would  encourage  em- 
ployers to  "hire  by  the  numbers"  in 
order  to  avoid  liability— and  that  is  a 
quota.  Especially  when  coupled  with 
unlimited  compensatory  and  punitive 
damages.  I  find  that  alternative  unac- 
ceptable. 

Mr.  President,  one  of  the  reasons 
that  I  am  cosponsoring  these  measures 
is  because  I  believe  that  the  bill  sup- 
ported by  the  administration  fails  to 
provide  adequate  remedies  to  victims 
of  discrimination.  For  instance,  the  ad- 
ministration allows  a  jury  to  deter- 
mine the  damages  for  workplace  racial 
harassment  claims,  but  the  Bush  aA- 
ministration  bill  fails  to  provide  the 
same  jury  trials  for  workplace  sexual 
harassment  claims.  That  is  simply  un- 
fair. 

The  administration  bill  also  lacks 
flexibility.  Under  the  President's  plan, 
employers  of  all  sizes  would  be  subject 
to  potential  liability  of  $150,000,  even 
though  many  smaller  employers  would 
be  bankrupted  by  such  a  large  court 
award,  and  many  large  employers  could 
afford  that  amount  without  great  dif- 
ficulty. 

In  contrast,  the  Civil  Rights  and 
Remedies  Act  of  1991  allows  for  juries 
to  determine  compensatory  damages — 
for  pain  and  suffering — subject  to  a  cap 
of  $50,000  for  small  employers  and 
SI50.000  for  large  employers.  Following 
the   Minnesota  model,   this  Initiative 
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also  provides  for  a  civil  equitable  pen- 
alty, assessed  by  the  court  rather  than 
by  a  jury,  subject  to  the  same  $50,000/ 
$150,000  cap. 

Uniquely,  our  legislation  encourages 
courts  to  require  employers  that  have 
committed  unfair  employment  prac- 
tices to  spend  the  civil  penalty  on  race, 
gender,  religion  and/or  national  origin 
awareness  and  education  programs  for 
the  employer's  work  force  and/or  in  the 
surrounding  community. 

After  consulting  with  numerous  Min- 
nesota business  and  civil  rights  groups. 
I  endorse  this  use  of  penalties.  Person- 
ally, I  am  convinced  that  it  is  igno- 
rance that  leads  to  prejudice,  and 
therefore,  the  most  socially  useful  ex- 
penditure of  these  penalties  will  be  for 
such  educational  awareness  programs. 

Mr.  President,  I  believe  these  bills 
provide  adequate  remedies  for  victims 
of  discrimination  without  raising  the 
specter  of  runaway  jury  awards.  In  my 
view,  this  is  the  best  possible  solution 
to  the  civil  rights  impasse  between  the 
administration,  business  groups,  civil 
rights  groups  and  Congress. 

I  urge  my  colleagues  to  shed  par- 
tisanship and  give  serious  consider- 
ation to  the  carefully  crafted  bills  we 
have  introduced  today. 

Mr.  CHAFEE.  Madam  President,  I  am 
pleased  to  join  with  a  number  of  my 
Republican  colleagues  in  introducing  a 
legislative  package  on  civil  rights.  In 
one  sense,  it  is  with  mixed  feelings 
that  I  do  so.  I  would  have  preferred  to 
see  a  compromise  reached  last  year.  I 
certainly  would  have  preferred  avoid- 
ing the  rancor  and  bitterness  of  the  de- 
bate on  civil  rights  that  took  place. 
But  as  no  compromise  has  yet  been 
reached  and  none  seems  to  be  in  view, 
and  since  the  parties  appear  to  be  ir- 
revocably divided,  we  have  joined  in 
this  undertaking. 

In  another  sense,  I  join  my  col- 
leagues with  a  real  stirring  of  hope.  By 
introducing  a  measure  that  falls  some- 
where in  the  middle  of  the  competing 
proposals  offered  this  year,  we  hope  to 
move  debate  out  of  the  realm  of  poli- 
tics and  sound  bites,  and  into  the 
realm  of  substance.  Perhaps  if  that  can 
be  accomplished,  we  can  get  on  with 
the  matter  at  hand:  Passing  a  good, 
fair  bill  that  will  afford  civil  rights 
protections  to  all  Americans  in  the 
workplace. 

Before  I  go  further,  I  would  like  to 
state  that  I  believe  there  are  good  faith 
efforts  to  get  a  bill.  I  commend  Presi- 
dent Bush  for  his  support  of  civil  rights 
legislation  over  the  years.  Indeed,  as  a 
Congressman  from  Texas,  he  supported 
civil  rights  legislation  when  it  was  far 
from  popular  to  do  so.  I  believe  that 
the  President  indeed  does  want  a  civil 
rights  bill,  and  I  am  hopeful  '.re  can  ob- 
tain his  support  for  the  package  of  bills 
we  are  introducing. 

Likewise,  I  hope  that  all  parties  who 
want  a  bill  and  are  involved  in  this  de- 


bate  will   give   this   package   positive 
consideration. 

I  wish  to  state  also,  Madam  Presi- 
dent, that  I  like  the  company  I  am 
keeping.  Sometimes  in  legislation  one 
is  associated  with  those  for  whom  one 
really  has  a  lot  of  respect,  and  that  is 
my  situation  today.  I  respect  the  lead- 
er of  our  group  in  this  effort.  Senator 
Danforth,  and  I  have  equal  respect  for 
Senators  Hatfield,  Jeffords,  Domen- 
ici.  Specter,  Rudman,  Cohen,  and 
DURENBERGER.  All  Of  these  Senators 
are  good  individuals,  and  all  share  a 
strong  commitment  to  civil  rights 
guarantees.  Our  effort  today  stems 
from  this  commitment.  We  want  a  good 
fair  bill. 

Madam  President,  it  has  been  2  years 
since  the  Supreme  Court  handed  down 
a  series  of  employment  discrimination 
rulings  that  established  far  more  strin- 
gent requirements  than  had  previously 
existed  in  discrimination  suits.  The  de- 
cisions had  a  serious  and  adverse  im- 
pact on  the  ability  of  persons  to  fight 
against  discrimination  in  the  work- 
place. At  worst,  the  Court  took  a  180- 
degree  turn  from  what  we  in  Congress 
over  the  years  have  tried  to  do.  At  best 
they  took  an  unnecessarily  severe  in- 
terpretation of  our  intent.  In  my  mind, 
these  rulings  need  our  attention.  We 
wrote  the  statutes  that  the  Court  in- 
terpreted. We  must  be  sure  the  rights 
guaranteed  by  those  statutes  remain 
intact. 

As  I  see  it,  the  great  majority  of 
Americans  flatly  oppose  discrimina- 
tion. I  do  not  think  there  is  any  argu- 
ment over  that.  One  of  the  vital  prin- 
ciples held  by  Americans  is  that  no  dis- 
tinction should  be  drawn  between  per- 
sons solely  because  of  some  artificial 
factor — such  as  color,  wealth,  religion, 
background  or  nationality.  If  there  is 
one  concept  that  is  part  of  the  core  of 
what  it  means  to  be  an  American,  it  is 
that  each  individual  deserves  to  be 
treated  fairly  and  equitably,  regardless 
of  who  they  are  or  what  they  look  like. 
Discrimination  runs  absolutely 
counter  to  that  view.  Hence,  Ameri- 
cans have  long  supported  civil  rights 
protections,  protections  that  truly  be- 
long to  each  and  every  one  of  us  simply 
by  virtue  of  our  citizenship,  and  that 
sadly,  are  still  necessary  today.  I  think 
we  all  acknowledge  that  discrimina- 
tion still  exists,  albeit  often  in  a  far 
more  subtle  and  insidious  form  than  in 
the  past.  Thus,  it  is  important  to  keep 
the  tools  that  are  needed  to  fight  dis- 
crimination at  hand  and  available. 

That  is  what  this  effort  is  about: 
Making  sure  these  tools  are  available. 
To  many,  the  issues  regarding  "busi- 
ness necessity"  or  "particularity,"  and 
the  fights  these  issues  cause,  seem  dry 
and  detailed  and  overly  fussy.  Frankly, 
in  some  ways  I  a^ree.  I  think  too  much 
fierce  debate  has  stemmed  fi-om  one 
word  or  one  phrase.  Yet  these  esoteric 
terms  are  the  tools  I  mentioned  earlier, 
those  that  are  needed  to  combat  dls- 
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crimination.  And  thus  they  are  impor- 
tant. 

What  exactly  is  in  our  three-bill 
package?  First  and  foremost,  we  have 
chosen  to  separate  out  certain  of  the 
Supreme  Court  decisions  from  the  oth- 
ers. One  thing  revealed  during  the  1990 
legislative  battle  is  that  there  is  in 
fact  general  agreement  on  legislative 
solutions  for  some  of  the  cases.  Yet 
during  last  year's  debate  those  sections 
of  general  agreement — on  Patterson, 
Wilks,  Lorance,  and  Price 

Waterhouse — were  unfairly  held  hos- 
tage to  the  more  controversial  meas- 
ures. The  first  bill,  therefore,  contains 
these  areas  of  agreement.  It  seems  to 
us  it  is  important  to  do  as  much  as  we 
can  right,  while  continuing  to  work  on 
the  remaining  provisions.  The  sooner 
those  sections  become  law,  the  better 
for  workers  who  are  victims  of  dis- 
crimination. 

The  second  bill  addresses  disparate 
impact  suits  as  tested  by  the  Wards 
Cove  case.  This  section  clearly  was  the 
most  controversial  part  of  last  year's 
bill,  and  is  the  main  provision  that  in- 
vited accusations  of  quotas.  Our  legis- 
lation builds  upon  the  conference  re- 
port language  of  last  year.  It  also 
builds  upon  the  language  discussed  by 
the  business  and  civil  rights  groups.  We 
believe  we  have  drafted  the  language  in 
such  a  way  as  to  avoid  the  quota  prob- 
lem. This  is  not  a  quota  bill. 

The  third  bill  concerns  the  extension 
of  compensatory  and  punitive  damages 
for  women,  persons  with  disabilities, 
and  others  covered  under  title  VII  of 
the  1964  Civil  Rights  Act,  who  now  have 
no  recourse  to  anything  more  than 
back  pay,  attorneys'  fees,  injunctive 
relief,  or  reinstatement.  One  of  the 
most  difficult  pieces  of  this  puzzle  was 
how  to  deal  with  the  issue  of  damages. 
Damages  do  serve  an  important  and 
useful  purpose.  They  provide  com- 
pensation to  those  who  are  injured,  and 
they  provide  a  strong  deterrent  against 
wrongdoing.  However,  there  are 
many — and  I  admit  I  am  one — who  are 
concerned  about  the  increasingly  liti- 
gious nature  of  our  society. 

The  question  is  how  to  ensure  both 
that  victims  are  compensated  and  that 
a  deterrent  value  is  kept  alive,  while  at 
the  same  time  preventing  a  limitless 
expansion  of  the  system  that,  overall, 
is  costing  us  very  dearly.  Thus,  we 
have  worked  to  craft  a  damages  section 
that  will  make  certain  victims  of  dis- 
crimination are  compensated  for  the 
real  costs  incurred  as  a  result  of  the 
discrimination.  However,  we  also  be- 
lieve there  should  be  some  limit  on 
how  much  businesses  may  be  fined  for 
such  activity,  and  that  the  fine  itself 
should  go  toward  fixing — either  via  the 
Elmployment  Opportunities  Commis- 
sion or  via  the  workplace  itself— the 
real  and  harmful  problem  for  which  it 
was  awarded. 

So  as  I  stated  earlier,  this  is  a  com- 
promise effort,  the  purpose  of  which  is 


to  move  forward  and  gain  some  ground 
in  the  area  of  civil  rights.  The  bill  on 
damages  may  not  be  perfect.  However, 
we  are  not  going  to  gain  any  ground 
unless  there  are  limits  on  the  damages. 
That  is  clear  from  last  year's  debate, 
and  it  is  clear  trom  what  we  have  seen 
this  year. 

Just  a  word  about  quotas.  I  do  not 
doubt  there  will  be  those  who  will  at- 
tempt to  characterize  this  legislative 
package,  as  a  proplaintiff  quota  bill, 
although  I  firmly  believe  that  it  will 
not  lead  to  hiring  by  quota.  On  the 
other  side  of  the  ledger,  there  will  be 
those  who  will  characterize  this  bill  as 
probusiness.  I  do  not  think  it  is  pro  ei- 
ther. 

This  package  is  meant  to  clarify  and 
to  restore  civil  rights  as  fairly  as  pos- 
sible. It  may  not  be  everything.  In  fact. 
I  suspect  every  single  one  of  us,  the  co- 
sponsors,  has  some  concerns  with  dif- 
ferent sections  of  this  package.  But  we 
have  concluded  that  we  must  present 
something  to  this  body,  and  something 
reasonable,  if  we  are  to  break  out  of 
the  logjam  that  currently  exists,  move 
forward,  and  have  a  bill  enacted  into 
law.  I  might  even  venture  that  if  this 
bill  pleases  no  one,  we  may  be  on  the 
right  track. 

My  colleagues  and  I  have  spent  the 
last  18  months,  a  year  and  a  half,  in  an 
effort  to  pass  a  civil  rights  bill,  one 
that  may  be  signed  into  law.  It  has 
been  a  long  process  which  has  frus- 
trated nearly  everybody  involved.  Last 
year,  we  spent  a  lot  of  time  and  went 
nowhere.  The  President  was  not  happy; 
the  Senate  was  not  happy;  and  the 
House  was  not  happy.  That  process 
ended  up  being  a  futile  effort — no  legis- 
lation was  approved.  We  believe  that 
this  package  of  bills  is  a  good  start.  I 
hope  that  each  of  my  colleagues  in  the 
Senate — from  the  Democratic  or  the 
Republican  side — will  give  it  their 
careful  attention  and  consideration. 

I  hope  cool  heads  will  prevail.  Cer- 
tainly, there  is  room  for  discussion  on 
each  of  these  issues.  But  paramount  to 
having  an  effective  discussion  is  to 
first  end  the  bitter  debate  that  has 
consumed  this  body  for  month  after 
month.  I  hope  this  is  a  major  step  in 
that  direction. 

I  wish  to  thank  the  Chair.  I  particu- 
larly want  to  thank  the  distinguished 
Senator  from  South  Carolina  for  his 
permitting  me  to  proceed. 

By  Mr.  PELL: 
S.  1210.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for 
the  deportation  of  aliens  who  are  con- 
victed of  felony  drunk  driving;  to  the 
Committee  on  the  Judiciary. 

DEPORTING  NON-U. S.  RESIDENT  DRUNK  DRIVERS 

•  Mr.  PELL.  Mr.  President,  I  am  today 
introducing  legislation  that  would 
allow  for  the  deportation  of  resident 
aliens  convicted  of  felony  drunk  driv- 
ing. Specifically,  my  bill  would  allow 
for  deportation  of  a  non-U. S.  citizen 


convicted  of  operating  a  motor  vehicle 
while  under  the  influence  of  alcohol  or 
illegaJ  drugs.  In  connection  with  a  fatal 
crash  or  a  crash  in  which  serious  bodily 
injury  has  been  inflicted  upon  an  inno- 
cent party. 

Under  current  law,  an  alien  residing 
in  this  country  can  be  deported  if  he  or 
she  commits  a  crime  Involving  "moral 
turpitude."  Court  decisions  over  the 
years  have  established  that  crimes 
such  as  murder,  rape,  assault,  robbery 
and  drug  possession  are  crimes  that 
demonstrate  moral  turpitude  and  are 
grounds  for  deportation. 

However,  a  non-U.S.  resident  who 
gets  behind  the  wheel  of  a  motor  vehi- 
cle after  abusing  alcohol  or  drugs  and 
kills  or  injures  an  innocent  victim, 
cannot  be  deported.  Under  current  law, 
getting  drunk  and  then  killing  some- 
one with  your  car  is  not  considered  a 
sufficient  enough  demonstration  of 
moral  turpitude  to  warrant  deporta- 
tion. 

Mr.  President,  drunk  driving  is  not  a 
simple  traffic  offense  and  should  not  be 
treated  that  way.  Since  the  early 
1980's,  when  I  introduced  the  first  in  a 
series  of  laws  forcing  a  crack-down  on 
drunk  drivers,  there  has  been  a  whole- 
sale change  in  the  way  society  views 
drunk  driving.  I  believe  it  is  time  for 
our  deportation  laws  to  reflect  this 
fundamental  change.  An  assault  or 
killing  committed  by  a  drunk  driver 
should  be  considered  as  grounds  for  de- 
portation. 

This  legrislation  may  seem  draconian 
to  some.  Our  country  has  always 
opened  its  arms  to  all  people  and  it  is 
a  very  serious  step  to  deport  someone 
from  our  shores.  That  is  why  my  bill 
follows  current  deportation  law  and 
grives  a  presiding  judge  in  a  felony  case 
involving  an  alien  the  power  to  rec- 
ommend against  deportation.  My  bill 
also  specifically  states  that  an  alien 
cannot  be  deported  if  this  action  would 
subject  the  alien  to  persecution  on  ac- 
count of  race,  religion  or  political 
opinion.  I  believe  these  safeguards  will 
adequately  protect  aliens  from  the 
misapplication  of  this  proposed  law. 

However,  I  realize  that  there  may  be 
a  need  to  further  modify  this  bill  to  ac- 
commodate the  concerns  of  my  col- 
leagues and  I  am  open  to  comments, 
suggestions  or  improvements. 

In  1980,  over  half  of  all  traffic  fatali- 
ties in  this  country  were  alcohol  relat- 
ed. In  1987 — the  last  year  statistics 
were  available — this  figure  showed 
some  decrease.  The  number  of  drunk 
driving  fatalities  is  still  much  too  high 
and  it  is  up  to  Congress  to  look  for  new 
ways  to  deter  drunk  drivers.  My  bill 
will  make  a  small  contribution  to  ac- 
complishing this  goal  because  it  will 
force  a  very  specific  group  of  drivers  to 
think  twice  before  drinking  and  driv- 
ing. 

Mr.  President,  the  idea  for  this  legis- 
lation was  suggested  to  me  by  a  group 
of  people  that  has  had  more  to  do  with 
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curbing  drunk  driving  than  all  the  Sen- 
ators and  Congressmen  on  Capitol  Hill. 
Mothers  Against  Drunk  Driving 
[MADD]  recently  marked  its  10th  anni- 
versary and  what  this  group  has  ac- 
complished in  the  past  10  years  is  re- 
markable. Quite  simply,  in  one  short 
decade,  MADD  has  changed  the  way  we 
think  about  drunk  driving  and  man- 
aged to  save  thousands  of  lives  in  the 
process. 

It  was  MADD  that  told  me  about  a 
recent  drunk  driving  case  in  Florida, 
convincing  me  there  was  a  need  for  my 
bill.  The  case  involved  a  man  who  was 
living  in  Florida  as  an  alien.  He  was 
convicted  of  drunk  driving  after  caus- 
ing an  accident  in  which  a  73-year-old 
woman  received  serious  stomach 
wounds,  a  crushed  pelvis,  a  punctured 
lung,  and  broken  ribs.  This  was  the 
third  drunk  driving  conviction  for  this 
man.  I  share  MADD's  view  that  some- 
one with  a  record  such  as  this  should 
be  deported. 

Unfortunately,  the  law  does  not 
allow  us  to  deport  a  drunk  driver  who 
kills  or  injures  someone.  My  bill  would 
change  that. 

Mr.  President.  I  ask  that  the  full  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1210 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  (a)  Section  241(a)  of 
the  Immlgrration  and  Nationality  Act  (8 
U.S.C.  1251(a))  is  amended— 

(1)  by  striking:  out  "or"  at  the  end  of  para- 
graph (19); 

(2)  by  striking:  out  the  period  at  the  end  of 
paragraph  (20)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(21)  has  been  convicted  of  operating  a 
motor  vehicle  while  under  the  influence  of. 
or  impaired  by,  alcohol  or  a  controlled  sub- 
stance arising  in  connection  with  a  fatal 
traffic  accident  or  traffic  accident  resulting 
in  serious  bodily  Injury  to  an  Innocent 
party.". 

(b)  Section  241  of  that  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(h)  Subsection  (a)(21)  shall  not  apply  to 
any  alien  described  in  section  243(h).".* 
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By  Mr.  GRAHAM: 

S.  1211.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit  the 
States  the  option  of  providing  medical 
assistance  to  individuals  with  a  family 
income  not  exceeding  300  percent  of  the 
income  official  poverty  line  with  ap- 
propriate cost-sharing,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

S.  1212.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  cov- 
erage for  certain  preventive  care  items 
and  services  under  part  B  and  to  pro- 
vide a  discount  in  premiums  under 
such  part  for  certain  Individuals  cer- 
tified as  maintaining  a  healthy  life- 
style; to  the  Committee  on  Finance. 


S.  1213.  A  bill  to  amend  title  EX  of  the 
Public  Health  Service  Act  to  require 
the  Director  of  the  Centers  for  Disease 
Control  to  acquire  and  evaluate  data 
concerning  preventative  health  and 
health  promotion,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

HEALTH  LEGISLATION 

Mr.  GRAHAM.  Mr.  President.  I  rise 
for  the  purpose  of  introducing  three 
health  reform  bills.  The  Nation  has  re- 
cently had  an  opportunity  to  see  how 
our  health  care  system  can  operate. 
When  President  Bush  fell  ill.  he  re- 
ceived the  most  comprehensive  state- 
of-the-art  health  care  available.  He  saw 
expensive  physicians,  underwent  exten- 
sive tests.  The  health  care  system  per- 
formed for  him.  But,  Mr.  President,  if 
the  President  of  the  United  States  had 
been  one  of  the  31  to  36  million  individ- 
uals in  this  Nation  without  health  in- 
surance, he  could  have  ended  up  in  the 
emergency  room  for  care,  if  he  received 
any  care  at  all. 

The  uninsured  are  a  growing  segment 
of  the  U.S.  population.  In  1987  the  na- 
tional medical  expenditure  survey 
found  that  47.8  million  people  lacked 
insurance  for  all  or  a  part  of  1987;  34  to 
36  million  were  uninsured  on  any  given 
day;  24.5  million  were  uninsured 
throughout  the  entire  year. 

The  following  statistics  are  also  from 
that  same  NME  study.  Nearly  one  in 
four  children,  children  younger  than 
the  age  of  18.  were  uninsured  during  all 
or  part  of  the  year.  Given  the  need  for 
early  intervention  and  prevention  in 
this  critical  population,  this  figure  is 
particularly  disturbing.  Of  non-His- 
panic whites  18.6  percent  were  unin- 
sured; 29.8  percent  of  black  Americans, 
and  41.4  percent  of  Hispanic  Americans 
were  uninsured  for  all  or  part  of  the 
year. 

According  to  the  General  Accounting 
Office,  my  State,  the  State  of  Florida, 
with  2.2  million  uninsured,  21  percent 
of  our  State's  population,  ranks  third 
in  the  United  States  in  the  number  of 
uninsured  persons. 

Our  health  care  system  is  in  crisis, 
Mr.  President.  There  are  at  least  five 
reasons  why  this  crisis  exists. 

Although  health  care  coverage  is  not 
the  only  factor  in  determining  health 
status,  it  is  a  key  factor  in  improved 
health.  Medical  indigence  is  associated 
with  lack  of  care  and  poor  health  sta- 
tus. 

Two.  the  entire  health  care  system 
suffers  from  being  required  to  provide 
some  care  for  the  uninsured  who  can- 
not pay.  The  uninsured  disproportion- 
ately seek  care  in  hospital  emergency 
rooms.  For  example,  Jackson  Memorial 
Hospital,  the  only  public  hospital  in 
Dade  County,  Miami,  FL,  provided  $204 
million  in  uncompensated  care  charges 
for  fiscal  year  1990-91. 

Health  care  costs  are  constantly  es- 
calating. According  to  HHS  statistics, 
national     health    care     spending    in- 


creased 128  percent  from  1980  to  1989  to 
$604  billion  at  the  end  of  the  last  dec- 
ade. 

Employers  are  struggling  to  contain 
the  cost  of  providing  employee  bene- 
fits, and  the  number  of  employers  who 
offer  benefits  or  enriched  packages  is 
rapidly  declining. 

Caring  for  the  uninsured  in  the  man- 
ner we  do  has  financial  and  social  costs 
as  a  fourth  part  of  the  health  care  cri- 
sis. 

By  receiving  mostly  emergency  room 
care,  the  uninsured  must  forego  pri- 
mary care,  hardly  a  cost  effective  use 
of  funds.  Through  public  programs  and 
private  insurance  premiums  we  all  pay 
these  costs. 

The  uninsured  pass  their  behavior 
patterns  and  societal  inequities  down 
to  their  families.  There  are  other  so- 
cial costs  as  well.  The  inability  to 
move  from  employment,  to  have  mobil- 
ity within  the  work  force,  is  often  due 
to  fear  of  losing  insurance  coverage, 
such  as  the  loss  of  coverage  because  of 
pre-existing  conditions. 

There  is  a  built-in  disincentive  from 
leaving  the  welfare  system  because  of 
the  potential  that  has  for  losing  Medic- 
aid eligibility.  As  America  ages,  due  to 
the  economically  devastating  long- 
term  care  cost,  unfortunately,  Mr. 
President,  the  fact  is  that  if  you  live 
long  enough,  there  is  a  high  possibility 
you  will  die  medically  indigent. 

The  last  issue  of  the  health  care  cri- 
sis is  a  philosophical  one.  Can  your  so- 
ciety continue  to  have  a  two-tiered 
health  care  system?  Can  we  claim  our 
system  is  the  best  in  the  world  when  so 
many  have  so  little  or  no  access. 

Mr.  President,  I  want  to  consider 
some  of  the  components  of  our  health 
care  system  in  an  attempt  to  evaluate 
this  crisis.  How  has  Medicaid  fared? 
The  Federal-State  program  providing 
medical  assistance  for  those  of  low  in- 
come in  1991  has  covered  about  27.3  mil- 
lion persons. 

Due  to  Medicaid's  categorical  ap- 
proach to  eligibility,  certain  needy 
groups,  primarily  low-income  men  and 
childless  couples,  do  not  qualify  for 
coverage. 

In  the  late  1980's,  cost  containment 
efforts  led  to  program  freezes  and  re- 
ductions in  eligibility  and  in  provider 
payments. 

Although  Aid  to  Families  for  Depend- 
ent Children  recipients  represent  about 
75  percent  of  the  Medicaid  population 
of  over  27  million  Americans,  75  per- 
cent of  Medicaid  costs  are  for  the  care 
of  the  aged,  blind,  disabled,  mostly  for 
nursing  home  care. 

Well,  how  is  the  workplace  doing,  Mr. 
President?  United  States  employer- 
based  insurance  is  the  primary  means 
of  health  care  coverage.  Sixty-six  per- 
cent of  the  population — 141  million 
workers — received  such  coverage  ac- 
cording to  the  1988  census.  In  1988  the 
General  Accounting  Office  found  that 
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crimination.  And  thus  they  axe  impor- 
tant. 

What  exactly  is  in  our  three-bill 
package?  First  and  foremost,  we  have 
chosen  to  separate  out  certain  of  the 
Supreme  Court  decisions  from  the  oth- 
ers. One  thing  revealed  during  the  1990 
legislative  battle  is  that  there  is  in 
fact  general  agreement  on  legislative 
solutions  for  some  of  the  cases.  Yet 
during  last  year's  debate  those  sections 
of  general  agreement — on  Patterson, 
Wilks.  Lorance,  and  Price 

Waterhouse — were  unfairly  held  hos- 
tage to  the  more  controversial  meas- 
ures. The  first  bill,  therefore,  contains 
these  areas  of  agreement.  It  seems  to 
us  it  is  important  to  do  as  much  as  we 
can  right,  while  continuing  to  work  on 
the  remaining  provisions.  The  sooner 
those  sections  become  law,  the  better 
for  workers  who  are  victims  of  dis- 
crimination. 

The  second  bill  addresses  disparate 
impact  suits  as  tested  by  the  Wards 
Cove  case.  This  section  clearly  was  the 
most  controversial  part  of  last  year's 
bill,  and  is  the  main  provision  that  in- 
vited accusations  of  quotas.  Our  legis- 
lation builds  upon  the  conference  re- 
port language  of  last  year.  It  also 
builds  upon  the  langruage  discussed  by 
the  business  and  civil  rights  groups.  We 
believe  we  have  drafted  the  language  in 
such  a  way  as  to  avoid  the  quota  prob- 
lem. This  is  not  a  quota  bill. 

The  third  bill  concerns  the  extension 
of  compensatory  and  punitive  damages 
for  women,  persons  with  disabilities, 
and  others  covered  under  t'.tle  VII  of 
the  1964  Civil  Rights  Act,  who  now  have 
no  recourse  to  anything  more  than 
back  pay,  attorneys*  fees,  injunctive 
relief,  or  reinstatement.  One  of  the 
most  difficult  pieces  of  this  puzzle  was 
bow  to  deal  with  the  issue  of  damages. 
Damages  do  serve  an  important  and 
useful  purpose.  They  provide  com- 
pensation to  those  who  are  injured,  and 
they  provide  a  strong  deterrent  against 
wrongdoing.  However,  there  are 
many — and  I  admit  I  am  one — who  are 
concerned  about  the  increasingly  liti- 
gious nature  of  our  society. 

The  question  is  how  to  ensure  both 
that  victims  are  compensated  and  that 
a  deterrent  value  is  kept  alive,  while  at 
the  same  time  preventing  a  limitless 
expansion  of  the  system  that,  overall, 
is  costing  us  very  dearly.  Thus,  we 
have  worked  to  craft  a  damages  section 
that  will  make  certain  victims  of  dis- 
crimination are  compensated  for  the 
real  costs  incurred  as  a  result  of  the 
discrimination.  However,  we  also  be- 
lieve there  should  be  some  limit  on 
how  much  businesses  may  be  fined  for 
such  activity,  and  that  the  fine  itself 
should  go  toward  fixing— either  via  the 
Employment  Opportunities  Commis- 
sion or  via  the  workplace  itself— the 
real  and  harmful  problem  for  which  it 
was  awarded. 

So  as  I  stated  earlier,  this  is  a  com- 
promise effort,  the  purpose  of  which  is 


to  move  forward  and  gain  some  ground 
in  the  area  of  civil  rights.  The  bill  on 
damages  may  not  be  perfect.  However, 
we  are  not  going  to  gain  any  ground 
unless  there  are  limits  on  the  damages. 
That  is  clear  from  last  year's  debate, 
and  it  is  clear  from  what  we  have  seen 
this  year. 

Just  a  word  about  quotas.  I  do  not 
doubt  there  will  be  those  who  will  at- 
tempt to  characterize  this  legislative 
package,  as  a  proplaintiff  quota  bill, 
although  I  firmly  believe  that  it  will 
not  lead  to  hiring  by  quota.  On  the 
other  side  of  the  ledger,  there  will  be 
those  who  will  characterize  this  bill  as 
probusiness.  I  do  not  think  it  is  pro  ei- 
ther. 

This  package  is  meant  to  clarify  and 
to  restore  civil  rights  as  fairly  as  pos- 
sible. It  may  not  be  everything.  In  fact, 
I  suspect  every  single  one  of  us,  the  co- 
sponsors,  has  some  concerns  with  dif- 
ferent sections  of  this  package.  But  we 
have  concluded  that  we  must  present 
something  to  this  body,  and  something 
reasonable,  if  we  are  to  break  out  of 
the  logjam  that  currently  exists,  move 
forward,  and  have  a  bill  enacted  into 
law.  I  might  even  venture  that  if  this 
bill  pleases  no  one.  we  may  be  on  the 
right  track. 

My  colleagues  and  I  have  spent  the 
last  18  months,  a  year  and  a  half,  in  an 
effort  to  pass  a  civil  rights  bill,  one 
that  may  be  signed  into  law.  It  has 
been  a  long  process  which  has  frus- 
trated nearly  everybody  involved.  Last 
year,  we  spent  a  lot  of  time  and  went 
nowhere.  The  President  was  not  happy; 
the  Senate  was  not  happy;  and  the 
House  was  not  happy.  That  process 
ended  up  being  a  futile  effort — no  legis- 
lation was  approved.  We  believe  that 
this  package  of  bills  is  a  good  start.  I 
hope  that  each  of  my  colleagues  in  the 
Senate — from  the  Democratic  or  the 
Republican  side — will  give  it  their 
careful  attention  and  consideration. 

I  hope  cool  heads  will  prevail.  Cer- 
tainly, there  is  room  for  discussion  on 
each  of  these  issues.  But  paramount  to 
having  an  effective  discussion  is  to 
first  end  the  bitter  debate  that  has 
consumed  this  body  for  month  after 
month.  I  hope  this  is  a  major  step  in 
that  direction. 

I  wish  to  thank  the  Chair.  I  particu- 
larly want  to  thank  the  distinguished 
Senator  from  South  Carolina  for  his 
permitting  me  to  proceed. 

By  Mr.  PELL: 
S.  1210.  A  bill  to  amend  the  Lramigra- 
tion  and  Nationality  Act  to  provide  for 
the  deportation  of  aliens  who  are  con- 
victed of  felony  drunk  driving;  to  the 
Committee  on  the  Judiciary. 

DEPORTINO  NON-U.S.  RESIDENT  DRUNK  DRIVERS 

•  Mr.  PEXL.  Mr.  President,  I  am  today 
introducing  legislation  that  would 
allow  for  the  deportation  of  resident 
aliens  convicted  of  felony  drunk  driv- 
ing. Speciflcally,  my  bill  would  allow 
for  deportation  of  a  non-U.S.  citizen 


convicted  of  operating  a  motor  vehicle 
while  under  the  influence  of  alcohol  or 
illegal  drugs,  in  connection  with  a  fatal 
crash  or  a  crash  in  which  serious  bodily 
injury  has  been  inflicted  upon  an  inno- 
cent party. 

Under  current  law,  an  alien  residing 
in  this  country  can  be  deported  if  he  or 
she  commits  a  crime  involving  "moral 
turpitude."  Court  decisions  over  the 
years  have  established  that  crimes 
such  as  murder,  rape,  assault,  robbery 
and  drug  possession  are  crimes  that 
demonstrate  moral  turpitude  and  are 
grounds  for  deportation. 

However,  a  non-U.S.  resident  who 
gets  behind  the  wheel  of  a  motor  vehi- 
cle after  abusing  alcohol  or  drugs  and 
kills  or  injures  an  innocent  victim, 
cannot  be  deported.  Under  current  law, 
getting  drunk  and  then  killing  some- 
one with  your  car  is  not  considered  a 
sufficient  enough  demonstration  of 
moral  turpitude  to  warrant  deporta- 
tion. 

Mr.  President,  drunk  driving  is  not  a 
simple  traffic  offense  and  should  not  be 
treated  that  way.  Since  the  early 
1980's,  when  I  introduced  the  first  in  a 
series  of  laws  forcing  a  crack-down  on 
drunk  drivers,  there  has  been  a  whole- 
sale change  in  the  way  society  views 
drunk  driving.  I  believe  it  is  time  for 
our  deportation  laws  to  reflect  this 
fundamental  change.  An  assault  or 
killing  committed  by  a  drunk  driver 
should  be  considered  as  grounds  for  de- 
portation. 

This  legislation  may  seem  draconian 
to  some.  Our  country  has  always 
opened  its  arms  to  all  people  and  it  is 
a  very  serious  step  to  deport  someone 
from  our  shores.  That  is  why  my  bill 
follows  current  deportation  law  and 
gives  a  presiding  judge  in  a  felony  case 
involving  an  alien  the  power  to  rec- 
onrmiend  Jigainst  deportation.  My  bill 
also  specifically  states  that  an  alien 
cannot  be  deported  if  this  action  would 
subject  the  alien  to  persecution  on  ac- 
count of  race,  religion  or  political 
opinion.  I  believe  these  safeguards  will 
adequately  protect  aliens  from  the 
misapplication  of  this  proposed  law. 

However,  I  realize  that  there  may  be 
a  need  to  further  modify  this  bill  to  ac- 
commodate the  concerns  of  my  col- 
leagues and  I  am  open  to  conrmients, 
suggestions  or  improvements. 

In  1980,  over  half  of  all  traffic  fatali- 
ties in  this  country  were  alcohol  relat- 
ed. In  1987— the  last  year  statistics 
were  available — this  figure  showed 
some  decrease.  The  number  of  drunk 
driving  fatalities  is  still  much  too  high 
and  it  is  up  to  Congress  to  look  for  new 
ways  to  deter  drunk  drivers.  My  bill 
will  make  a  small  contribution  to  ac- 
complishing this  goal  because  it  will 
force  a  very  specific  group  of  drivers  to 
think  twice  before  drinking  and  driv- 
ing. 

Mr.  President,  the  idea  for  this  legis- 
lation was  suggested  to  me  by  a  group 
of  people  that  hsts  had  more  to  do  with 
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curbing  drunk  driving  than  all  the  Sen- 
ators and  Congressmen  on  Capitol  Hill. 
Mothers  Against  Drunk  Driving 
[MADD]  recently  marked  its  10th  anni- 
versary and  what  this  group  has  ac- 
complished in  the  past  10  years  is  re- 
markable. Quite  simply,  in  one  short 
decade,  MADD  has  changed  the  way  we 
think  about  drunk  driving  and  man- 
aged to  save  thousands  of  lives  in  the 
process. 

It  was  MADD  that  told  me  about  a 
recent  drunk  driving  case  in  Florida, 
convincing  me  there  was  a  need  for  my 
bill.  The  case  involved  a  man  who  was 
living  in  Florida  as  an  alien.  He  was 
convicted  of  drunk  driving  after  caus- 
ing an  accident  in  which  a  73-year-old 
woman  received  serious  stomach 
wounds,  a  crushed  pelvis,  a  punctured 
lung,  and  broken  ribs.  This  was  the 
third  drunk  driving  conviction  for  this 
man.  I  share  MADD's  view  that  some- 
one with  a  record  such  as  this  should 
be  deported. 

Unfortunately,  the  law  does  not 
allow  us  to  deport  a  drunk  driver  who 
kills  or  injures  someone.  My  bill  would 
change  that. 

Mr.  President,  I  ask  that  the  full  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1210 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  Section  241(a)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1251(a))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (19); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (20)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(21)  has  been  convicted  of  oi)erating  a 
motor  vehicle  while  under  the  influence  of, 
or  impaired  by,  alcohol  or  a  controlled  sub- 
stance arising  in  connection  with  a  fatal 
traffic  accident  or  traffic  accident  resulting 
in  serious  bodily  Injury  to  an  Innocent 
party.". 

(b)  Section  241  of  that  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(h)  Subsection  (a)(21)  shall  not  apply  to 
any  alien  described  in  section  243(h).".* 
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By  Mr.  GRAHAM: 

S.  1211.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit  the 
States  the  option  of  providing  medical 
assistance  to  individuals  with  a  family 
income  not  exceeding  300  percent  of  the 
income  official  poverty  line  with  ap- 
propriate cost-sharing,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

S.  1212.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  cov- 
erage for  certain  preventive  care  items 
and  services  under  part  B  and  to  pro- 
vide a  discount  in  premiums  under 
such  part  for  certain  individuals  cer- 
tified as  maintaining  a  healthy  life- 
style; to  the  Committee  on  Finance. 


S.  1213.  A  bill  to  amend  title  IX  of  the 
Public  Health  Service  Act  to  require 
the  Director  of  the  Centers  for  Disease 
Control  to  acquire  and  evaluate  data 
concerning  preventative  health  and 
health  promotion,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

HEALTH  LEGISLATION 

Mr.  GRAHAM.  Mr.  President,  I  rise 
for  the  purpose  of  introducing  three 
health  reform  bills.  The  Nation  has  re- 
cently had  an  opportunity  to  see  how 
our  health  care  system  can  operate. 
When  President  Bush  fell  ill,  he  re- 
ceived the  most  comprehensive  state- 
of-the-art  health  care  available.  He  saw 
expensive  physicians,  underwent  exten- 
sive tests.  The  health  care  system  per- 
formed for  him.  But,  Mr.  President,  if 
the  President  of  the  United  States  had 
been  one  of  the  31  to  36  million  individ- 
uals in  this  Nation  without  health  in- 
surance, he  could  have  ended  up  in  the 
emergency  room  for  care,  if  he  received 
any  care  at  all. 

The  uninsured  are  a  growing  segment 
of  the  U.S.  population.  In  1987  the  na- 
tional medical  expenditure  survey 
found  that  47.8  million  people  lacked 
insurance  for  all  or  a  part  of  1987;  34  to 
36  million  were  uninsured  on  any  given 
day;  24.5  million  were  uninsured 
throughout  the  entire  year. 

The  following  statistics  are  also  from 
that  same  NME  study.  Nearly  one  in 
four  children,  children  younger  than 
the  age  of  18,  were  uninsured  during  all 
or  part  of  the  year.  Given  the  need  for 
early  intervention  and  prevention  in 
this  critical  population,  this  figure  is 
particularly  disturbing.  Of  non-His- 
panic whites  18.6  percent  were  unin- 
sured; 29.8  percent  of  black  Americans, 
and  41.4  percent  of  Hispanic  Americans 
were  uninsured  for  all  or  part  of  the 
year. 

According  to  the  General  Accounting 
Office,  my  State,  the  State  of  Florida, 
with  2.2  million  uninsured,  21  percent 
of  our  State's  population,  ranks  third 
in  the  United  States  in  the  number  of 
uninsured  persons. 

Our  health  care  system  is  in  crisis, 
Mr.  President.  There  are  at  least  five 
reasons  why  this  crisis  exists. 

Although  health  care  coverage  is  not 
the  only  factor  in  determining  health 
status,  it  is  a  key  factor  in  improved 
health.  Medical  indigence  is  associated 
with  lack  of  care  and  poor  health  sta- 
tus. 

Two,  the  entire  health  care  system 
suffers  from  being  required  to  provide 
some  care  for  the  uninsured  who  can- 
not pay.  The  uninsured  disproportion- 
ately seek  care  in  hospital  emergency 
rooms.  For  example,  Jackson  Memorial 
Hospital,  the  only  public  hospital  in 
Dade  County,  Miami,  FL,  provided  J204 
million  in  uncompensated  care  charges 
for  fiscal  year  1990-91. 

Health  care  costs  are  constantly  es- 
calating. According  to  HHS  statistics, 
national     health     care     spending     in- 


creased 128  percent  from  1980  to  1989  to 
$604  billion  at  the  end  of  the  last  dec- 
ade. 

Employers  are  struggling  to  contain 
the  cost  of  providing  employee  bene- 
fits, and  the  number  of  employers  who 
offer  benefits  or  enriched  packages  is 
rapidly  declining. 

Caring  for  the  uninsured  in  the  man- 
ner we  do  has  financial  and  social  costs 
as  a  fourth  part  of  the  health  care  cri- 
sis. 

By  receiving  mostly  emergency  room 
care,  the  uninsured  must  forego  pri- 
mary care,  hardly  a  cost  effective  use 
of  funds.  Through  public  programs  and 
private  insurance  premiums  we  all  pay 
these  costs. 

The  uninsured  pass  their  behavior 
patterns  and  societal  inequities  down 
to  their  families.  There  are  other  so- 
cial costs  as  well.  The  inability  to 
move  from  employment,  to  have  mobil- 
ity within  the  work  force,  is  often  due 
to  fear  of  losing  insurance  coverage, 
such  as  the  loss  of  coverage  because  of 
pre-existing  conditions. 

There  is  a  built-in  disincentive  from 
leaving  the  welfare  system  because  of 
the  potential  that  has  for  losing  Medic- 
aid eligibility.  As  America  ages,  due  to 
the  economically  devastating  long- 
term  care  cost,  unfortunately,  Mr. 
President,  the  fact  is  that  if  you  live 
long  enough,  there  is  a  high  possibility 
you  will  die  medically  indigent. 

The  last  issue  of  the  health  care  cri- 
sis is  a  philosophical  one.  Can  your  so- 
ciety continue  to  have  a  two-tiered 
health  care  system?  Can  we  claim  our 
system  is  the  best  in  the  world  when  so 
many  have  so  little  or  no  access. 

Mr.  President,  I  want  to  consider 
some  of  the  components  of  our  health 
care  system  in  an  attempt  to  evaluate 
this  crisis.  How  has  Medicaid  fared? 
The  Federal-State  program  providing 
medical  assistance  for  those  of  low  in- 
come in  1991  has  covered  about  27.3  mil- 
lion persons. 

Due  to  Medicaid's  categorical  ap- 
proach to  eligibility,  certain  needy 
groups,  primarily  low-income  men  and 
childless  couples,  do  not  qualify  for 
coverage. 

In  the  late  1980's,  cost  containment 
efforts  led  to  program  freezes  and  re- 
ductions in  eligibility  and  in  provider 
pasmients. 

Although  Aid  to  Families  for  Depend- 
ent Children  recipients  represent  about 
75  percent  of  the  Medicaid  population 
of  over  27  million  Americans,  75  i)er- 
cent  of  Medicaid  costs  are  for  the  care 
of  the  aged,  blind,  disabled,  mostly  for 
nursing  home  c;are. 

Well,  how  is  the  workplace  doing,  Mr. 
President?  United  States  employer- 
based  insurance  is  the  primary  means 
of  health  care  coverage.  Sixty-six  per- 
cent of  the  population — 141  million 
workers — received  such  coverage  ac- 
cording to  the  1988  census.  In  1988  the 
General  Accounting  Office  found  that 
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80  percent  of  the  uninsured  were  either 
workers  or  dependents  of  workers. 

Mr.  President,  I  want  to  underscore 
that  statistic:  80  percent  of  the  unin- 
sured Americans  were  either  workers 
or  dependents  of  workers. 

Small  businesses  have  little  ability 
to  spread  risk  over  large  numbers  of 
employees,  which  increases  their  pre- 
miums. Small  business  insurance  cov- 
erage then  is  subject  to  more  exclu- 
sions based  on  health  status. 

Let  us  look  at  a  third  issue.  How  well 
have  our  preventative  efforts  worked? 
In  1985,  less  than  1  percent  of  the  Fed- 
eral Government's  health  care  budget 
was  targeted  at  prevention,  at  main- 
taining a  high  state  of  wellness. 

The  term  "health  care  system"  is  in 
fact  a  misnomer.  We  have  a  crisis 
intervention  system,  with  little  atten- 
tion to  the  maintenance  and  enhance- 
ment of  individual  Americans. 

Philosophically,  the  Federal  Govern- 
ment's involvement  has  been  limited 
to  intervention  after  major  illness: 
sickness  care,  kidney  dialysis,  rather 
than  hypertension  medication.  Eco- 
nomically, the  Federal  Government 
has  focused  resources  on  acute  care  de- 
spite the  higher  costs  associated  with 
such  care. 

Mr.  President,  the  administration  es- 
timates that  Medicare  will  spend  $116.7 
billion  during  fiscal  year  1^  for  the 
health  care  services  for  33  million 
Americans.  But  it  only  will  cover 
mammograms,  pap  smears,  and  certain 
immunizations  for  treatment  purposes. 
That  is  the  extend  to  which  a  $116  bil- 
lion health  care  program  orients  itself 
toward  maintaining  a  high  level  of 
health  among  older  Americans. 

The  Public  Health  Service  has  re- 
cently put  forth  a  document,  "Healthy 
People  2000;  National  Health  Pro- 
motion and  Disease  Prevention  Objec- 
tives. "  This  survey  contains  a  national 
strategy  for  preventing  major  chronic 
Illnesses,  Injuries,  and  infectious  dis- 
ease, reiterating  that  we  can  no  longer 
afford  not  to  invest  in  prevention. 

There  are  examples,  Mr.  President,  of 
where  our  system  is  working.  I  would 
Just  like  to  mention  a  few  with  which 
I  am  personally  familiar  in  my  own 
State. 

In  Dade  County,  FL,  a  mobile  van 
unit,  Medivan,  offers  primary  care  to 
elderly  persons  living  in  Dade  County 
and  Broward  County.  These  are  persons 
largely  unserved,  indigent,  living  in 
rural  or  inner-city  <»xeas:  2.3  million 
people  in  my  State  receive  Medicare 
benefits,  a  system  neither  means  tested 
nor  workplace  based. 

In  Dundee.  FL,  the  research  program 
runs  a  national  renowned  longitudinal 
study  of  2,500  persons  over  the  age  of  65 
who  undergo  yearly  free  physical 
exams  and  counseling.  Florida  Medic- 
aid is  operating  four  school-based 
health  insurance  programs  under  a 
demonstration  which  provides  services 
for  previously  uniosured  children  and 


requires  participants  to  cost  share  for 
services  from  130  to  185  percent  of  the 
poverty  level. 

Mr.  President,  how  do  we  hope  to 
build  on  the  existing  system's  strength 
and  improve  its  weaknesses?  Today  I 
am  introducing  three  health  care  re- 
form bills  based  on  access,  cost,  pre- 
vention, and  research.  These  bills  are 
not  a  panacea.  They  do,  however, 
present  a  starting  point  for  what  we  all 
anticipate  will  be  a  national  debate 
commencing  soon  in  this  Congress  on 
the  future  of  American  health  care. 

I  know  that  the  current  occupant  of 
the  chair,  both  from  his  experience  as 
Governor  of  the  State  of  Nebraska,  and 
now  as  a  Member  of  the  U.S.  Senate, 
will  be  a  major  participant  in  that  de- 
bate. 

The  first  of  the  three  bills  that  I  am 
introducing  today  is  the  Medicaid 
Glide  Slope  Act  of  1991.  This  bill  would 
allow  States  to  optionally  increase 
Medicaid  coverage  for  all  individuals 
up  to  the  age  of  65  to  a  level  to  be  de- 
termined by  the  State. 

Mr.  President,  this  chart  summarizes 
the  basic  approach  of  the  Medicare 
glide  slope  bill.  It  builds  upon  the  ex- 
isting Medicaid  Program,  whatever 
that  program  happens  to  be  in  an  indi- 
vidual State.  Then  it  allows  a  State,  at 
the  State's  option,  to  provide  for  a 
glide  slope,  or  actually  a  stairstep  of 
Medicaid  services,  between  the  current 
extent  of  Medicaid  eligibility  and  200 
percent  above  the  poverty  level.  As  the 
indivdual's  income  increases,  their 
share  of  the  cost  of  this  program  would 
conunensurately  increase.  And  between 
200  percent  of  poverty  and  300  percent 
of  poverty,  there  will  be  the  provision 
allowing  individuals  to  pay  in  the  full 
cost  and  gain  the  benefits  of  Medicaid 
health  benefits. 

This  would  allow  States  to  establish 
a  Medicaid  sliding  scale  based  on  in- 
come for  all  individuals  wishing  to  buy 
coverage  and  cost  share  up  to  200  per- 
cent of  the  poverty  level,  and  allows 
States  to  permit  individuals  up  to  65 
and  small  businesses  to  buy  Medicaid 
coverage  at  100  percent  of  the  average 
per  person  cost,  up  to  a  percent  of  the 
poverty  level. 

It  does  not  include  in  the  calculation 
of  those  average  costs  the  costs  in- 
curred for  custodial  care  in  the  pre- 
miums, as  these  services  tend  to  be  the 
costliest  and  the  least  used  by  the  pop- 
ulation which  would  be  eligible  to  par- 
ticipate in  this  program.  It  limits  what 
an  individual  or  family  would  be  re- 
quired to  pay  to  participate  to  no  more 
than  10  percent  of  that  family's  in- 
come. 

How  would  the  bill  work?  Let  us  as- 
sume that  a  State  chooses  to  allow  a 
Medicaid  buy-in  from  150  to  200  percent 
of  poverty  under  the  Florida  Medicaid 
Program.  For  example,  the  average  per 
person  cost,  minus  the  custodial  nurs- 
ing home  coverage  is,  in  1989  dollars. 
$2,944. 


With  the  poverty  level  of  a  family  of 
3  at  130  percent  of  the  poverty  level, 
which  in  Florida  in  1989  would  have 
been  $13,368.  the  family  would  have 
paid  in  premiums  of  30  percent  of 
$2,934,  or  $1,764.  However,  because  of 
the  10  percent  maximum,  that  family 
would  be  able  to  purchase  full  Medicaid 
coverage  for  a  family  of  3  for  $1,336. 

This  bill  would  reduce  the  disincen- 
tive for  those  who  risk  losing  Medcaid 
coverage.  By  accepting  income  in  ex- 
cess of  current  Medicaid  income  limits, 
it  would  eliminate  the  cliff  effect 
where  eligibility  ends  by  phasing  in 
coverage  with  individual  financial  par- 
ticipation. 

It  utilizes  an  existing  in-place  deliv- 
ery system.  It  allows  participants  to 
contribute  to  the  program  and  offsets 
some  of  the  costs  to  the  State  and  Fed- 
eral Government.  It  allows  States  to 
decouple  eligibility  levels  from  the  cur- 
rent categorical  requirements.  As  the 
Presiding  Officer  knows,  today,  in 
order  to  be  eligible  for  Medicaid,  one 
must  generally  have  first  been  eligible 
for  some  other  form  of  welfare,  such  as 
AFDC,  aid  to  families  with  dependent 
children.  This  decoupling  would  facili- 
tate the  administration  of  the  overall 
Medicaid  Program. 

This  would  save  States  money  on  the 
front  end,  as  indigent  persons  could  re- 
ceive medical  care  from  the  primary 
care  physician,  not  requiring  the  cur- 
rent excessive  use  of  emergency  room 
care.  It  would  allow  States  flexibility 
to  increase  Medicaid  coverage  accord- 
ing to  that  individual  State's  needs  and 
aspirations. 

Mr.  President,  I  am  introducing  a 
second  bill,  which  would  increase  Med- 
icaid preventative  care  coverage.  An 
optional  Medicaid  immunization 
health  exam,  screening  benefit,  this 
would  provide  covered  services  for  such 
things  as  physical  exams,  certain  lab- 
oratory and  screening  provisions,  coun- 
seling services,  and  other  services  for 
high-risk  individuals,  and  immuniza- 
tions. 

This  would  be  an  elective  progrram. 
Mr.  President.  The  beneficiaries  who 
elected  to  receive  this  coverage  would 
pay  a  premium  of  $5.10  per  month. 
There  would  be  no  copayment  or  de- 
ductible. 

The  bill  follows  the  well-known  U.S. 
Preventive  Services  task  force  guide- 
lines on  covered  services  for  the  elder- 
ly. In  determining  the  premium  level, 
it  utilized  the  1990  study  for  the  Actu- 
ary Research  Corp.,  which  estimated 
the  cost  to  provide  the  above  preventa- 
tive services  under  Medicaid. 

What  are  the  goals  of  this  second 
measure,  Mr.  President?  As  the  Amer- 
ican population  ages,  older  Americans 
can  increase  the  healthiness;  they  can 
avoid  early  incapacitation  if  the  em- 
phasis shifts  from  crisis  care  to  preven- 
tion. The  increased  preventative  cov- 
erage will  eliminate  long-term  cost  for 
diagnosis  and  treatment. 


Mr.  President,  I  am  introducing  a 
third  bill  to  evaluate  preventative  ac- 
tivities and  to  formulate  practice 
guidelines.  This  bill  would  authorize 
the  Centers  for  Disease  Control  to 
make  grants  to  entities  to  evaluate 
which  preventative  screening  and 
health  promotion  activities  achieved 
the  highest  cost  benefit  and  health  im- 
provement, utilizing  the  data  to  con- 
sider these  procedures  and  activities 
and  set  appropriate  practice  guidelines 
to  be  contained  in  a  clearing  house  at 
the  Centers  for  Disease  Control. 

It  requires  this  clearing  house  to  dis- 
seminate such  things  as  model  insur- 
ance packages  based  on  these  findings. 
So  that  insurance  coverage  employers, 
governments,  and  individuals  could 
evaluate  what  combination  of  insur- 
ance benefits  have  the  highest  poten- 
tial return  in  terms  of  the  reduction 
and  the  prevention  of  illness  and  dis- 
ease. States  and  insurance  companies 
would  be  encouraged  to  utlize  this 
available  information. 

This  third  bill  would  provide  a  na- 
tional, well  publicized,  comprehensive 
evaluation  which  is  utilized  in  policy- 
making and  in  formulating  insurance 
benefit  packages.  It  would  encourage 
the  Federal  Government  and  employees 
to  begin  health  promotion  activities, 
which  in  turn  reduce  long-term  health 
care  costs  and  premature  disease  and 
mortality. 

It  would  assist  the  Department  of 
Health  and  Human  Services  in  achiev- 
ing Healthy  People  2000  objectives.  A 
provision  which  is  not  contained  in 
this  bill,  but  which  I  believe  this  data 
might  allow  this  and  future  Congresses 
to  consider,  would  be  to  begin  to  tie 
eligibility  for  the  tax  deduction  for 
health  insurance  to  the  inclusion  with- 
in that  health  insurance  of  standards 
of  practice  that  would  promote 
wellness  and  the  prevention  of  illness 
and  disease. 

Mr.  President,  how  will  these  reform 
efforts  improve  and  build  upon  our  cur- 
rent health  care  system?  These  bills 
will  not  provide  the  answer  to  our 
health  needs  but  they  are  a  crucial  way 
to  begin  addressing  the  health  care  cri- 
sis our  Nation  is  facing  by  building 
upon  and  refornning  our  current  sys- 
tem. 

The  Medigap  glideslope  bill  does  not 
address  several  Important  issues  such 
as  cost  containment,  physician  reim- 
bursement, rising  Medicaid  cost  in  pro- 
portion of  SUte  budgets.  Most  health 
care  experts  agree  that  health  care 
costs  continue  to  spiral  out  of  cortrol. 
Doctors  are  facing  lagging  Medicaid  re- 
imbursement. Administrative  houses  in 
States  cannot  continue  to  consume 
their  portion  of  rising  Medicaid  costs 
and  continue  to  balance  their  budgets. 
The  Federal  Government  may  have  to 
assume  more  of  the  Medicaid  costs  in 
the  future. 

As  you  might  recall,  Mr.  President, 
one   of  the   components   of  President 


Reagan's  new  federalism  was  for  the 
Federal  Government  to  assume  a  larg- 
er, possibly  even  the  total  cost  of  the 
income  maintenance  programs  in  this 
country,  specifically  including  the  cost 
of  Medicaid.  That  debate  is  one  for  an- 
other day.  It  is  my  feeling  that  these 
issues  will  be  debated  in  the  health  re- 
form discussions  which  our  body  will 
soon  face  and  will  be  included  in  any 
serious  health  care  reform  effort. 

Mr.  President,  although  I  do  not  now 
have  budget  estimates  for  these  bills,  it 
has  been  suggested  that  they  are  very 
compatible  in  costs  to  the  determina- 
tions reached  by  the  Pepper  Commis- 
sion which  studied  the  issue  of  the  pro- 
vision of  expanded  health  care  particu- 
larly for  older  Americans.  I  am  re- 
questing a  comprehensive  evaluation  of 
these  proposals  from  the  Congressional 
Budget  Office. 

Mr.  President,  difficult  decisions 
await  all  of  us  as  we  consider  the  direc- 
tion of  health  care  reform.  I  am  pleased 
that  the  issue  has  received  this  level  of 
discussion  of  Congress  and  I  hope  that 
these  proposals  will  facilitate  the  cre- 
ation of  a  system  which  provides 
health  care  services  to  all  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  three 
bills,  a  section-by-section  summary  of 
each  of  the  bills  and  the  accompanying 
support  letters  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  oe  printed  in  the 
Record,  as  follows: 

S.  1211 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECnON  1.  SHORT  TTrLE;  REFERENCES  IN  ACT. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Medicaid  Glideslope  Act  of  1991". 

(b)  References  in  act.— Except  as  other- 
wise provided  in  this  Act,  whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Social  Security 
Act. 

SEC.  a.  OPTIONAL  EXPANSION  OF  MEDICAID  COV- 
ERAGE TO  INDIVIDUALS  WITH  FAM- 
ILY INCOMES  NOT  EXCEEDING  300 
PERCENT  OF  THE  INCOME  OFHCLU. 
POVERTY  LINE. 

(a)  State  Option.— Section  1902(a)(10)  (42 
U.S.C.  1396a(a)(10)),  as  amended  by  section 
4713(a)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (E); 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (F);  and 

(3)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  at  the  option  of  the  State,  but  subject 
to  subsection  (z)(2)  and  section  1916(g)(5),  for 
making  medical  assistance  available  to  indi- 
viduals who  are  described  in  subsection 
(z)(l);". 

(b)  Description  of  Group.— Section  1902 
(42  U.S.C.  1396a).  as  amended  by  section 
4755(a)(2)  of  the  Omnibus  Budget  Reconcili- 


ation Act  of  1990.  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(z)(l)  An  individual  is  described  in 
this  paragraph  if— 

"(A)  the  individual  is  not  otherwise  cov- 
ered under  this  title  and  not  eligible  to  re- 
ceive coverage  under  title  XVni  of  this  Act; 
and 

"(B)  the  family  Income  of  the  individual 
does  not  exceed  300  percent  of  the  Income  of- 
ficial poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981) 
applicable  to  a  family  of  the  size  involved. 

"(2)  Notwithstanding  subsection  (a)(17),  for 
individuals  who  are  eligible  for  medical  as- 
sistance because  of  subsection  (a)(lO)(G>— 

"(A)  the  income  standard  to  be  applied  is 
the  income  standard  described  in  paragraph 
(1)(B);  and 

"(B)  family  income  shall  be  determined  in 
accordance  with  a  methodology  that  is  no 
more  restrictive  than  the  methodology  em- 
ployed under  title  XVI  of  this  Act,  and  costs 
incurred  for  medical  care  or  any  other  type 
of  remedial  care  shall  not  be  taken  into  ac- 
count.". 

(c)  Beneftts.— Section  1902(a)(10)  (42  U.S.C. 
1396a(a)(10)),  as  amended  by  sections  4402(d) 
and  4713(a)(1)(D)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  is  amended,  in  the 
matter  following  subparagraph  (G) — 

(1)  by  striking  ":  and  (XI)"  and  inserting  ". 
(XI)": 

(2)  by  striking  ".  and  (XI)"  and  Inserting  ". 
and  (Xn)";  and 

(3)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  and  (Xm)  the  medical 
assistance  made  available  to  an  individual 
described  in  subsection  (z)(l)  shall  include 
only  the  care  and  services  described  in  para- 
graphs (1).  (2)(A).  (3).  (4)(B).  (4)(C).  and  (5)  of 
section  1905(a).  and  at  the  option  of  the 
State,  any  service  described  in  section 
1905(a)(22)". 

(d)  Premiums  and  Cost  Sharing.— Section 
1916  (42  U.S.C.  13960)  is  amended— 

(1)  In  subsection  (b).  by  striking  "(A)  or 
(E)"  and  inserting  "(A).  (E).  or  (G)":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)(1)  the  State  plan  shall  provide  that— 

"(A)  if  the  State  elects  under  section 
1902(a)(10)(G)  to  make  eligible  under  this 
title  individuals  whose  family  income  does 
not  exceed  100  percent  of  the  income  official 
poverty  line  (as  defined  by  the  Office  of  Man- 
agement and  Budget,  and  revised  annually  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981)  appli- 
cable to  a  family  of  the  size  involved,  no  pre- 
mium, deduction,  cost  sharing,  or  similar 
charge  may  be  imposed;  and 

"(B)  if  the  State  elects  under  such  section 
to  make  eligible  under  this  title  individuals 
whose  family  income  exceeds  the  Income 
level  determined  by  such  State  under  sub- 
paragraph (B).  such  election  must  exceed 
such  income  level  by  100  percentage  points 
and  must  provide  for  a  monthly  premium 
and  copayments  as  determined  by  the  State 
in  accordance  with  paragraphs  (2)  and  (3),  re- 
spectively. 

"(2)(A)  Except  as  provided  in  subparagraph 
(C).  the  amount  of  the  monthly  premium  im- 
posed under  a  State  plan  for  any  individual 
described  in  paragraph  (1)(B)  shall  equal  the 
applicable  percentage  of  the  national  per 
capiu  costs  of  this  title  (other  than  with  re- 
spect to  medical  assistance  described  in 
paragraphs  (4)(A).  (7).  (14).  and  (18)  of  section 
1905(a)). 
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••(B)  For  the  purposes  of  this  paragraph, 
the  applicable  percentage  equals  10  percent- 
age points  for  each  10  percentage  point 
bracket  (or  any  portion  thereof)  such  Indi- 
vidual's family's  Income  exceeds  the  income 
level  described  in  paragraph  (IHA).  but  shall 
not  exceed  100  percentage  points. 

"(C)  Notwithstanding  any  other  provision 
of  this  subsection,  the  aggregate  amount  of 
premiums  imposed  on  the  family  of  any  such 
Individual  shall  not  exceed  10  percent  of  the 
family  Income. 

"(3)  The  amount  of  the  copayment  imposed 
under  a  State  plan  for  any  individual  de- 
scribed in  paragraph  (1)(B)  shall  be  deter- 
mined by  such  State  and  shall  only  apply 
with  respect  to  such  individual  whose  family 
income  equals  or  exceeds  ISO  percent  cf  such 
income  official  poverty  line. 

"(4)  The  State  plan  shall  provide  that  a 
small  business  concern  (as  defined  in  section 
3  of  the  Small  Business  Act  (15  U.S.C.  632)) 
may  pay  to  the  State  on  behalf  of  an  individ- 
ual who  is  an  employee  of  the  small  business 
concern,  the  fUll  amount  of  any  premium 
and  copayment  under  this  subsection. 

"(S)(A)  Except  as  provided  in  subparagraph 
(B).  the  State  plan  shall  provide  that  an  indi- 
vidual who  is  enrolled  in  health  Insurance 
plan  or  program  to  which  an  employer 
makes  contributions  In  the  preceding  cal- 
endar year,  or  Is  otherwise  enrolled  in  the 
preceding  calendar  year  in  a  private  health 
insurane  plan  or  program,  shall  not  be  eligi- 
ble in  the  following  calendar  year  to  receive 
coverage  for  medical  assistance  pursuant  to 
section  1902(a)<10)(G). 

"(B)  Subparagraph  (a)  shall  not  apply  to 
any  individual  who  is  unemployed  at  the 
time  such  Individual  submits  an  application 
for  coverage  under  section  1902(a)(10)(G). 

"(6)  The  State  plan  shall  provide,  where 
appropriate,  medical  assistance  to  individ- 
uals eligrible  to  receive  coverage  for  medical 
assistance  pursuant  to  section  1902(a)(10)(G) 
through  public  school-based  health  care  pro- 
grams.". 

(e)  Conforming  amendments.— 

(1)  Section  1902(a)(10)(C)  (42  U.S.C. 
1396a(aKl0)(C))  is  amended  by  striking  "(A) 
of  (E)"  in  the  matter  preceding  clause  (1)  and 
Inserting  "(A).  (E).  or  (G)". 

(2)  Section  1902(aX17)  (42  U.S.C.  1396(a)(17)) 
Is  amended  by  striking  "and  (mH4)"  and  in- 
serting "(mK4).  and  (z)(2)  ". 

(3)  Section  1903(fX4)  (42  U.S.C.  1396b<rK4))  is 
amended  by  striking  "or  1905<p)(l) "  and  in- 
serting ••1905(p)(l).  or  1902(*)(1)". 

(t)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  medical 
assistance  furnished  on  or  after  July  1.  1992. 

Section-by-Section  Analysis  of  the 
Medicaid  Glideslope  act  1991 

Sec.  1.  Short  title.  The  title  would  be  re- 
ferred to  as  the  "Medicaid  Glideslope  Bill  of 
1991." 

SBC.  2.  Optional  Expansion  of  ^rpdicald 
Coverage  to  Individuals  with  Family  In- 
comes Not  Exceeding  300  Percent,  f-'  the  In- 
come Official  Poverty  Level.  This  scv.-fon 
would  allow  states  to  optionally  expand  Me  1- 
Icaid  coverage  to  a  level  to  be  determined  by 
the  state  for  all  individuals  up  to  age  65  and 
not  exceeding  100  percent  of  the  federal  pov- 
erty level. 

Once  states  determine  that  level,  states 
could  establish  a  Medicaid  sliding  fee  scale 
based  on  income  for  a  subsequent  100  percent 
increase  for  all  individuals  wishing  to  buy 
coverage  and  not  exceeding  200  percent  of  the 
poverty  level.  For  the  buy  in  portion,  indi- 
viduals would  pay  10  percent  of  national  pro- 
gram costs  per  person  for  each  10  percent  of 


income.  This  percentage  of  premium  costs 
would  increase  by  each  additional  10  percent 
of  the  poverty  level. 

Total  premiums  could  not  exceed  10  per- 
cent of  individual  or  family  income.  The  pre- 
mium, which  is  determined  per  average  na- 
tional Medicaid  program  costs,  would  not  in- 
clude nursing  home  costs. 

States  also  could  permit  individuals  up  to 
65  years  and  small  businesses  to  buy  Medic- 
aid coverage  at  total  per  person  program 
costs  up  to  300  percent  of  the  poverty  level. 

Persons  from  150-300  percent  of  the  poverty 
level  would  pay  a  copayment  to  be  deter- 
mined by  the  state. 

Persons  would  receive  the  current  mini- 
mum benefit  package  available  under  Medic- 
aid: inpatient  hospital  care,  outpatient  hos- 
pital care,  laboratory  and  x-ray  services, 
early  and  periodic  screening,  diagnostic,  and 
treatment  services,  family  planning  services, 
physician,  and  dental  care.  States  could  opt 
to  provide  additional  services. 

The  section  does  not  allow  persons  who 
have  received  employer  provided  health  in- 
surance in  the  past  year  to  receive  coverage 
unless  they  are  unemployed. 

The  state  could  provide  medical  assistance 
to  eligible  individuals  through  public  school- 
base  health  care  programs. 

S. 1212 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatwei  of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  ELECTIVE  COVERAGE  OF  PERIODIC 
HEALTH  EXAMINATION  UNDER  MED- 
ICARE PART  B  PROGRAM 

(a)  In  General.— 

(1)  Section  1862(a)(7)  of  the  Social  Security 
Act  (42  U.S.C.  1395y(a)(7))  is  amended  by  In- 
serting "except  as  provided  In  subsection 
(j)."  immediately  after  "(7)". 

(2)  Section  1862  of  such  Act  (42  U.S.C.  1395y) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(j)(l)(A)  In  the  case  of  an  individual  who 
(in  such  manner  and  for  such  period  as  the 
Secretary  shall  provide)  elects  to  receive 
coverage  for  the  services  described  in  this 
subsection  and  pay  the  additional  premium 
required  under  section  1839(g).  the  exclusion 
from  coverage  under  subsection  (aH7)  shall 
not  apply  to  expenses  incurred  for  services 
described  in  paragraph  (2)  furnished  by  a  pri- 
mary care  physician  (as  described  in  para- 
graph (3))  during  an  annual  periodic  health 
examination  (without  regard  to  the  location 
at  which  such  services  are  furnished)  to  diag- 
nose or  prevent  illness  or  injury. 

"(B)  An  election  under  this  subsection 
shall  be  in  such  form  and  manner  and  for 
such  period  as  the  Secretary  may  prescribe 
in  regulations. 

"(2)  The  services  described  in  this  para- 
graph shall  include — 

"(A)  the  taking  of  a  health  history: 

"(B)  a  physical  examination,  including  for 
all  individuals  examination  for  height, 
weight,  blood  pressure,  visual  acuity,  hear- 
ing, and  palpitation  for  preclinical  disease: 

■•(C)  laboratory  and  screening  procedures, 
including— 

"(i)  nonfasting  total  blood  cholesterol: 

"(ii)  fecal  occult  blood  testing: 

"(ill)  for  women,  mammogram  and  Pap 
smear  (as  provided  in  paragraph  (4));  and 

"(iv)  for  individuals  identified  as  being  at 
high  risk  with  respect  to  specific  medical 
conditions— 

"(I)  fasting  plasma  gluscoe: 

"(II)  tuberculin  skin  test: 

"(HI)  electrocardiogram: 

"(IV)  dipstick  urinalysis; 


•■(VI)  thyroid  function  test;  and 

•'(VI)  sigmoidoscopy; 

"(D)  counseling  services,  including— 

"(1)  counseling  for— 

••(I)  exercise: 

•'(II)  smoking  cessation: 

"(HI)  substance  abuse:  prevention 

"(IV)  injury  prevention: 

"(V)  dental  health:  and 

"(VI)  mental  health; 

"(11)  for  individuals  identified  as  being  at 
high  risk  for  specific  medical  conditions, 
counseling  for- 

•■(I)  estrogen  replacement  therapy; 

"(II)  aspirin  therapy:  and 

"(III)  skin  protection  from  ultraviolet 
light:  and 

"(Hi)  advising  patients  on  the  need  to  visit 
eye  specialists  for  glaucoma  testing:  and 

■'(E)  immunizations  (including  administra- 
tion) (as  provided  in  paragraph  (4))— 

"(1)  as  indicated  for  any  individual,  for— 

"(I)  tetanus; 

"(II)  diphtheria; 

"(III)  influenza:  and 

"(IV)  pneumonia;  and 

"(II)  as  indicated  for  any  Individual  identi- 
fied of  being  at  high  risk  for  contracting  hep- 
atitis, for  hepatitis  B. 

"(3)  For  purposes  of  this  subsection,  the 
term  'primary  care  physician'  Includes  a 
physician  (described  in  section  1861(r)(l)) 
who  is  a  family  practitioner,  internal  medi- 
cine specialist,  general  preventive  medicine 
specialist,  obstetrical  or  gynecological  spe- 
cialist, pediatrician,  or  any  other  physician 
conducting  a  periodic  health  examination. 

"(4)  For  purposes  of  this  subsection,  a 
mammogram.  Pap  smear,  or  immunizations 
described  in  paragraph  (2)(E),  shall  be  cov- 
ered and  paid  for  under  this  subsection  dur- 
ing an  annual  periodic  health  examination 
only  to  the  extent  that  such  services  are  not 
otherwise  covered  and  paid  for  under  this 
part.". 

(b)  ADDmoNAL  Premium  for  Individuals 
Electing  to  Receive  Coverage —Section 
1839  of  such  Act  (42  U.S.C.  1395r)  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  thp  amount  of  the  monthly 
premium  otherwise  determined  under  this 
section  with  respect  to  an  individual  for 
months  occurring  in  a  calendar  year  shall  be 
Increased  by  $5.10  with  respect  to  any  indi- 
vidual who  elects  to  receive  coverage  for  the 
services  furnished  in  connection  with  a  peri- 
odic health  examination  described  in  section 
1862(J).". 

(c)  Payment    and    Waiver    of    Copay- 

MENTS.— 

(1)  Section  1833(a)(1)  of  such  Act  (42  U.S.C. 
13951(a)(1))  is  amended  by  striking  "and  (N)" 
and  by  adding  at  the  end  the  following:  "(O) 
with  respect  to  expenses  incurred  for  the 
services  furnished  in  connection  with  a  peri- 
odic health  examination  described  in  section 
1862(J),  the  amounts  paid  shall  be  100  percent 
of  the  reasonable  charges  for  such  services  or 
the  fee  schedule  amount  determined  under 
section  1848  for  such  services,". 

(2)  The  second  tc  last  sentence  of  section 
1866(a)(2)(A)  of  such  Act  (42  U.S.C. 
1395cc(a)(2HA))  is  amended  by  inserting  after 
"with  the  first  opinion),"  the  following: 
"with  respect  to  services  furnished  in  con- 
nection with  a  periodic  health  examination 
described  in  section  1862(J),". 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  services  furnished  after  December  31,  1992. 


SEC.  2.  COVERAGE  OF  CERTAIN  IMMUNIZATIONS 
UNDER  MEDICARE  PART  B  PRO- 
GRAM. 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A). 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  such  Immunizations  as  the  Secretary 
designates  for  prevention  or  treatment  of  tu- 
berculosis. 

meningococcal  meningitis,  tetanus,  and 
such  other  infectious  diseases  as  the  Sec- 
retary determines  present  a  public  health 
problem,  furnished  to  individuals  who,  as  de- 
termined in  accordance  with  regulations  pro- 
mulgated by  the  Secretary,  are  at  high  risk 
of  contracting  any  of  such  diseases;  and". 

(b)  Waiver  of  Copayment.— 

(1)  Section  1833(a)(1)  of  such  Act  (42  U.S.C. 
13951(a)(1))  is  amended  in  subdivision  (B)  by 
striking  "1861(8)(10)(A)"  and  inserting 
"1861(s)(10)". 

(2)  The  second  to  last  sentence  of  section 
1866(a)(2)(A)  of  such  Act  (42  U.S.C. 
1395cc(a)(2)(A))  (as  amended  by  section  1  of 
this  Act)  is  further  amended  by  striking 
"1861(8)(10)(A)"  and  inserting  "1861(s)(10)". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  items  and  services  furnished  after  Decem- 
ber 31.  1992. 

SEC.  3.  MEDICARE  PART  B  HEALTHY  LIFESTYLE 
PREMIUM  DISCOUNT. 

(a)  In  General.— Section  1839  of  the  Social 
Security  Act  (42  U.S.C.  1395r)  (as  amended  by 
section  1  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  amount  of  the 
monthly  premium  otherwise  determined 
under  this  section  with  respect  to  an  individ- 
ual for  months  occurring  in  a  calendar  year 
shall  be  reduced  by  $1  if  the  individual  is  cer- 
tified by  a  physician  for  that  year  (in  accord- 
ance with  procedures  established  by  the  Sec- 
retary in  regulations)  as  an  individual  who 
maintains  a  healthy  lifestyle. 

"(2)  An  individual  may  be  certified  as 
maintaining  a  healthy  lifestyle  under  para- 
graph (1)  if— 

"(A)  the  individual  does  not  use  any  to- 
bacco or  tobacco  product. 

"(B)  the  individual  does  not  consume  medi- 
cally detrimental  amounts  of  alcohol,  and 

"(C)  the  weight  of  the  Individual  is  within 
a  weight  range  that  is  appropriate  for  an  in- 
dividual of  the  same  age  and  health  status 

"(D)  the  individual  does  not  use  illegal 
substances." 

(b)  Conforming  Changes.— Section  1839  of 
such  Act  (42  U.S.C.  1395r)  is  further  amend- 
ed— 

(1)  in  subsection  (a)(2)  by  striking  "pro- 
vided in  subsections  (b)  and  (e)"  and  insert- 
ing "otherwise  provided  in  this  section". 

(2)  in  subsection  (a)(3)  by  striking  "sub- 
section (e)"  and  inserting  "this  section". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  premiums  imposed  after  December  31. 
1992. 

Section-By-Sectign  Analysis  of  the 
Medicare  PREVEN-noN  Bill 
Sec.  1.  Elective  Coverage  of  Periodic 
Health  Examination  Under  Medicare  Part  B 
Program.  The  section  would  allow  Medicare 
Part  B  beneficiaries  to  elect  to  receive  addi- 
tional coverage  for  services  provided  during 
a  periodic  health  examination  by  a  primary 
care  physician  if  beneficiaries  pay  an  addi- 


tional $5.10  premium  per  month.  Partici- 
pants would  not  pay  a  deductible  or 
copayment. 

Covered  services  Include:  the  taking  of  a 
health  history,  a  physical  examination,  lab- 
oratory and  screening  procedures,  including 
nonfasting  total  blood  cholesterol,  fecal  oc- 
cult blood  testing,  for  women,  mammograms 
and  Pap  smears,  for  high  risk  individuals, 
fasting  plasma  glucose,  tuberculin  skin 
tests,  electrocardiograms,  dipstick  urinal- 
ysis, thyroid  function  tests.  and 
sigmoidoscopies,  counseling  for  a  healthy 
lifestyle,  and  for  certain  high  risk  condi- 
tions, immunizations  for  tetanus,  diphtheria, 
influenza  pneumonia,  and  for  high  risk  indi- 
viduals, hepatitis  and  hepatitis  B. 

Mammograms,  pap  smears,  and  immuniza- 
tions which  are  covered  under  current  law, 
shall  be  included  only  to  the  extent  that 
such  services  are  not  otherwise  covered 
under  current  law.  Effective  date  would  De- 
cember 31.  1991. 

Sec.  2.  Coverage  of  immunizations  under 
Medicare  Part  B  Program.  The  section  au- 
thorizes Medicare  Part  B  coverage  of  immu- 
nizations for  prevention  and  treatment  of  tu- 
berculosis, influenza,  memingococcal  men- 
ingitis, tetanus,  and  hepatitis  and  hepatitis 
B  for  individuals  at  high  risk  of  contracting 
such  diseases.  Effective  date  would  be  after 
December  31,  1991. 

Sec.  3.  Medicare  Part  B  Health  Lifestyle 
Premium  Discount.  The  optional  premium 
would  be  reduced  by  $1.00  if  an  individual  is 
certified  by  a  physician  for  that  year  as 
maintaining  a  healthy  lifestyle.  A  healthy 
lifestyle  means  the  individual  does  not:  use 
any  tobacco  or  tobacco  product,  consume 
medically  deterimental  amounts  of  alcohol, 
use  illegal  substances,  maintain  a  weight 
that  is  inappropriate  for  an  individual  of  a 
certain  age  and  health  status.  Effective  date 
would  be  after  December  31,  1991. 

S.  1213 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  FINDINGS. 

(1)  organizations  have  recently  displayed  a 
greater  interest  in  the  relationship  between 
the  health  practices  of  their  employees  and 
the  expenditures  incurred  due  to  the  behav- 
ior of  such  employees; 

(2)  several  private  organizations,  univer- 
sities, and  business  coalitions  now  use  public 
and  private  funds  to  evaluate  medical  and 
health  promotion  work  place  programs; 

(3)  a  national,  well  publicized,  comprehen- 
sive evaluation  of  the  health  benefit  and  cost 
effectiveness  of  health  promotion  and  pre- 
vention programs  has  not  been  provided  for 
the  purposes  of  public  and  private  decision 
making; 

(4)  in  order  to  combat  the  escalating  costs 
of  health  care,  a  longitudinal  evaluation  of 
the  type  described  in  paragraph  (3)  could  be 
utilized  by  the  public,  insurance  companies, 
health  care  providers,  and  public  health  pro- 
grams to  provide  the  care  that  best  saves 
money  and  improves  the  quality  of  life;  and 

(5)  a  long  term  evaluation  of  health  pro- 
motion and  prevention  activities  and  the  uti- 
lization of  research  gained  as  a  result  of  such 
evaluation  would  reduce  long  term  health 
care  costs  and  premature  disease  and  mortal- 
ity. 

SEC.    2   EVALUATION    OF    HEALTH    PREVENTION 
AND  PROMOTION  PROGRAMS. 

Part  A  of  title  IX  of  the  Public  Health 
Service  Act  (42  U.S.C.  299  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 


-SEC.  90S.  COMPREHENSIVE  EVALUA"nON  OF 
HEALTH  PREVENTION  AND  PRO- 
MOTION PROGRAMS. 

"(a)  Grants.- The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  award  competitive  grants 
to  eligible  entities  for  the  purpose  of  ena- 
bling such  entities  to  carry  out  evaluations 
of  the  type  described  in  subsection  (c). 
"(b)  Requirements.— 

"(1)  EUGIBLE  ENTITIES.- To  be  eligible  to 
receive  a  grant  under  this  section  an  entity 
shall— 

"(A)  be  a  public,  nonprofit,  or  private  en- 
tity or  a  university; 

"(B)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  form, 
and  containing  such  information  as  the  Sec- 
retary may  require:  and 

"(C)  meet  any  other  requirements  the  Sec- 
retary determines  appropriate. 

"(2)  Types  of  entities.— In  awarding 
grants  under  this  section,  the  Secretary 
shall  consider  applications  from  entities  pro- 
posing to  conduct  evaluations  using  commu- 
nity programs,  managed  care  programs  state 
and  county  health  departments,  public  edu- 
cation campaigns,  and  other  appropriate  pro- 
grams. The  Secretary  shall  ensure  that  no 
less  than  50  percent  of  the  grants  awarded 
under  this  section  be  awarded  to  entities 
that  will  use  funds  received  under  such 
grants  to  conduct  evaluations  in  the  work 
place. 

"(c)  Use  of  Funds.— 

"(1)  EvALUA-noNS.- Amounts  provided 
under  a  grant  awarded  under  this  section 
shall  be  used  to  conduct  evaluations  to  de- 
termine which  preventative  health 
screenings  and  health  promotion  activities 
achieve  the  highest  cost^benefit  and  health 
improvement  in  order  to  monitor  practices 
and  trends  in  preventative  medical  care  and 
technology  and  to  evaluate  other  areas  de- 
termined appropriate  by  the  Secretary. 

"(2)  Use  of  certain  individuals.— In  con- 
ducting an  evaluation  uader  this  section,  an 
entity  shall  ensure  that  data  concerning 
women,  minorities,  older  individuals,  de- 
pendents, individuals  with  different  income 
levels,  retirees,  and  individuals  from  diverse 
geographical  backgrounds,  are  obtained. 

"(3)  Minimum  services.— In  conducting  an 
evaluation  under  this  section  it  is  suggested 
that  a  minimum  level  of  screening  and  other 
activities  should  be  performed,  that  shall  in- 
clude— 

"(A)  blood  pressure  screening  and  control 
(to  detect  and  control  hypertension  and  cor- 
onary heart  disease): 

"(B)  early  cancer  screenings; 

"(C)  blood  cholesterol  screening  and  con- 
trol combined  with  stress  management; 

"(D)  smoking  cessation  programs: 

"(E)  substance  abuse  programs: 

"(F)  dietary  and  nutrition  counseling: 

"(G)  physical  fitness  counseling;  and 

"(H)  stress  management. 

"(4)  Use  of  existing  data.— In  conducting 
evaluations  under  this  section,  entities  shall 
use  existing  data  and  health  promotion  and 
screening  programs  where  practicable. 

"(d)  Sites.— 

"(1)  Selection.- Recipients  of  grants 
under  this  section  should  select  evaluation 
sites  under  such  grant  that  present  the 
greatest  potential  for  new  and  relevant 
knowledge. 

"(2)  Number  of  sites.— Not  less  than  three 
nor  more  than  five  sites  shall  be  selected  by 
a  recipient  under  paragraph  (1). 

"(3)  Number  of  evaluations.— Not  more 
than  five  evaluations  shall  be  operated  with- 
in the  same  community. 

"(e)  Reporting  Requirements.— 


4!»-0.'J9    0-95  Vol.  137  (Pt  9t  43 


13148 


CONGRESSIONAL  RECORD— SENATE 


June  4,  1991 


June  4,  1991 


CONGRESSIONAL  RECORD— SENATE 


13149 


•'(1)  Reports  by  grantees.— Not  later  than 
1  year  after  receiving  a  grant  under  this  sec- 
tion, and  at  least  once  during  every  1-year 
thereafter,  an  entity  receiving  a  grant  under 
this  section  shall  prepare  and  submit  to  the 
Secretary  a  report  containing  a  description 
of  the  activities  conducted  under  the  grant 
during  the  period  for  which  the  report  is  pre- 
pared, and  the  findings  derived  as  a  result  of 
such  activities. 

••(2)  Clearinghouse.— 

"(A)  ESTABUSHMENT.— The  Secretary  shall 
establish  a  clearinghouse  to  collect,  store, 
analyze  and  make  available  data  provided  to 
the  Secretary  by  entities  conducting  evalua- 
tions under  this  section. 

"(B)  Use  of  data.— The  clearinghouse 
shall  use  data  obtained  under  this  section 
to— 

■■(i)  consider  and  rank  health  prevention 
and  promotion  activities  and  procedures  in 
terms  of  quality,  cost,  and  short-  and  long- 
term  improvement; 

••(ii)  consider  cost-benefit  and  quality  of 
life  improvements,  and  other  areas  deter- 
mined appropriate  by  the  Secretary,  and  to 
establish  and  disseminate  practice  guidelines 
for  appropriate  care  to  State  and  county 
health  departments.  State  insurance  depart- 
ments, insurance  companies,  employers,  and 
others  determined  appropriate  by  the  Sec- 
retary; and 

•■(iii)  prepare  model  prevention  insurance 
packages  for  dissemination  to  State  insur- 
ance departments  and  entities  utilizing  in- 
formation disseminated  under  this  section. 

•'(C)    AVAILABILnr    OF    INFORMATION.— The 

clearinghouse  shall  make  all  information  ob- 
tained under  this  section  available  to  State, 
county  and  local  health  departments,  insur- 
ers, and  other  entities  determined  appro- 
priate by  the  Secretary. 

■•(f)  Term  of  Evaluations.— Evaluations 
conducted  under  this  section  shall  be  for  a 
period  of  not  less  than  3  years  nor  more  than 
5  years.  The  Secretary  may  provide  an  exten- 
sion of  such  period  if  determined  appro- 
priate. 

••(g)  Consultation.— The  Director  of  the 
Centers  for  Disease  Control  shall  consult 
with  the  Administrator  of  the  Agency  for 
Health  Care  Policy  and  Research  concerning 
activities  conducted  under  this  section  that 
involve  matters  or  data  that  is  under  the 
control  of  the  Administrator. 

'•(h)  Authorization  of  appropriatio.ns.— 

"(1)  Ln  general.- There  are  authorized  to 
be  appropriated  to  carry  out  this  section,  an 
amount  equal  to  $500,000  for  each  site  within 
a  community  that  the  Secretary  intends  to 
provide  assistance  to  under  this  section  in 
fiscal  years  1992.  and  such  sums  as  may  be 
necessary  during  each  of  the  fiscal  years  1993 
through  1996. 

•■(2)  Administrative  Costs.— There  are  au- 
thorized to  be  appropriated  for  administra- 
tive costs  under  this  section,  {1.000,000. 

"(3)  Limitation.— Amounts  appropriated 
under  this  section  shall  not  be  utilized  to 
provide  services.". 

Section-by-Section  Analysis  of  the  CDC- 
Prevention  Bill 

Sec.  1.  Findings.  The  section  reports  that 
employers  are  interested  in  the  relationship 
between  health  practices  and  health  care 
costs  of  employees.  A  national,  comprehen- 
sive evaluation  of  the  health  and  cost  benefit 
and  cost  effectiveness  of  health  promotion 
and  prevention  programs  has  not  been  pro- 
vided for  policy  making  purposes.  Such  a 
long  term  evaluation  and  the  utilization  of 
research  gained  by  employers,  public  health 
programs,    and    other    appropriate    entities 


would  reduce  long  term  health  care  costs  and 
premature  disease  and  mortality. 

Sec.  2.  Evaluation  of  Health  Prevention 
and  Promotion  Programs.  The  section  au- 
thorizes the  Centers  for  Disease  Control 
(CDC)  to  make  grants  to  public,  nonprofit, 
and  private  entities  to  evaluate  which  pre- 
ventive screenings  and  health  promotion  ac- 
tivities achieve  the  highest  cost-benefit  and 
health  improvement  and  to  monitor  prac- 
tices and  trends  in  wellness  medical  care  and 
technology. 

The  data  will  be  utilized  to  consider  and 
rank  certain  procedures  and  activities  in 
terms  of  quality,  cost,  short  and  long  term 
improvement  and  to  set  guidelines  for  appro- 
priate practice  and,  specifically,  to  provide 
information  on  benefit  packages  that  are 
prevention  oriented  and  cost  effective  to 
state,  county,  and  local  health  departments, 
and  insurance  companies.  50%  percent  of 
evaluations  will  occur  in  the  work  place,  the 
others  will  occur  in  community  programs, 
managed  care  programs,  state,  county,  and 
local  health  departments,  and  other  appro- 
priate entities. 

Evaluations  would  run  for  3-5  years,  with 
yearly  reports  to  CDC.  Between  3-5  commu- 
nities could  be  utilized  for  evaluation  pur- 
poses. In  a  community,  contractors  may  op- 
erate up  to  5  evaluations.  $500,000  per  site 
would  be  authorized  for  FY  92  and  $1  million 
would  be  authorized  for  administrative  costs. 
Such  sums  as  necessary  would  be  authorized 
for  FY  93-96. 

It  will  be  suggested  but  not  required  that 
evaluated  programs  provide  certain  health 
promotion  screenings  and  benefits.  Once  the 
study  is  completed,  the  information  would  be 
made  available  by  the  Federal  government 
through  a  clearinghouse  established  within 
CDC. 

The  clearinghouse  will  be  required  to  dis- 
seminate information  and  a  model  insurance 
package  to  insurance  companies,  state,  coun- 
ty, and  local  public  health  units,  and  other 
appropriate  entities.  States  and  insurance 
companies  would  be  encouraged  to  utilize 
the  available  information  on  health  pro- 
motion and  prevention  activities. 

American  College  of 
Preventive  Medicine, 
Washington.  DC,  May  30.  1991 
Hon.  Bob  Graham. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Graham:  The  American  Col- 
lege of  Preventive  Medicine  (ACPM)  is 
pleased  to  endorse  two  important  bills  you 
will  be  introducing: 

1.  A  bill  to  amend  title  XVm  of  the  Social 
Security  Act  to  provide  coverage  for  certain 
preventive  care  items  and  services  under 
part  B  and  to  provide  a  discount  in  pre- 
miums under  such  part  for  certain  individ- 
uals certified  as  maintaining  a  healthy  life- 
style; and 

2.  A  bill  to  amend  title  IX  of  the  Public 
Health  Service  Act  to  require  the  Director  of 
the  Centers  for  Disease  Control  to  acquire 
and  evaluate  data  concerning  preventive 
health  and  health  promotion  and  other  pur- 
poses. 

As  the  national  medical  specialty  society 
representing  preventive  medicine  physicians, 
the  American  College  of  Preventive  Medicine 
seeks  to  advance  the  science  and  practice  of 
preventive  medicine.  ACPM  is  extremely 
heartened  by  the  introduction  of  these  bills 
and  is  pleased  to  be  able  to  offer  its  strong 
endorsement. 

The  first  bill  represents  an  important  land- 
mark for  disease  prevention  and  health  pro- 


motion not  only  by  providing  a  package  of 
preventive  services  but  by  providing  proven 
effective  services.  ACPM  is  pleased  to  have 
been  able  to  work  with  your  excellent  staff 
on  this  legislative  proposal  and  is  convinced 
of  the  importance  of  having  the  bill  consist- 
ent with  recommendations  contained  in  the 
highly  regarded  and  scientifically  sound 
Guide  to  Clinical  Preventive  Services. 

The  second  bill  is  consistent  with  ACPM 
priorities  and  represents  an  important  step 
in  the  critical  ongoing  process  of  establish- 
ing a  solid  scientific  base  for  disease  preven- 
tion and  health  promotion  activities  and 
interventions. 

ACPM  strongly  supports  these  legislative 
proposals  and  would  be  happy  to  continue  to 
work  with  you  and  your  staff  on  preventive 
medicine  initiatives. 
Sincerely. 

Suzanne  Dandoy,  MD, 

President. 

Association  of  State  and 
Territorial  Health  Officials. 

McUan.  VA.  June  3. 1991. 
Hon.  Bob  Graham. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Graham:  On  behalf  of  the 
Association  of  State  and  Territorial  Health 
Officials  (ASTHO).  which  represents  the 
chief  health  officer  from  each  state.  I  am 
writing  in  support  of  your  initiative  which 
will  provide  resources  to  evaluate  which  pre- 
ventive screenings  and  health  promotion  ac- 
tivities achieve  the  highest  cost-benefit  and 
health  improvement  outcomes.  As  the  debate 
over  health  insurance  reform  continues  and 
as  prevention  takes  a  priority  in  that  debate, 
the  information  supplied  through  your  legis- 
lation will  be  crucial  in  determining  effec- 
tive prevention  services. 

ASTHO  applauds  your  leadership  in  this 
area  and  hopes  to  work  with  you  to  strength- 
en the  bill  as  it  moves  forward.  Please  con- 
tact Valerie  Morelli.  Associate  Director,  if 
ASTHO  can  be  of  assistance. 
Sincerely  yours. 

George  K.  Deonon. 
Executive  Vice  President. 


Welcoa. 
May  21.  1991. 
Senator  Bob  Graham, 
Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Graham:  I  am  writing  in 
support  of  the  proposed  legislation  that 
would  amend  title  IX  of  the  Public  Health 
Service  Act  by  establishing  an  Office  for 
Health  Promotion  and  Prevention  Evalua- 
tion Planning.  Organizations  continue  to 
show  greater  interest  in  health  promotion 
activity  for  their  employees  and  the  poten- 
tial impact  these  activities  have  on  an  em- 
ployee's health  status  and  health  care  ex- 
penditures. Although  a  few  of  the  larger  or- 
ganizations such  as  AT&T  and  Johnson  & 
Johnson  have  provided  evaluation  studies, 
there  is  a  great  need  to  undertake  a  na- 
tional, well  publicized,  comprehensive  eval- 
uation of  health  improvement  and  cost  effi- 
ciency of  health  promotion  and  prevention 
programs. 

The  outcomes  of  this  type  of  approach  will 
yield  only  positive  results.  With  well  docu- 
mented information,  more  worksites  will  opt 
to  begin  health  promotion  activities  which 
in  turn  will  yield  a  healthier  workforce  and 
lower  health  care  costs. 


I  urge  you  to  continue  your  efforts  to  win 
support  for  this  bill. 
Sincerely, 

Harold  S.  Kahler,  Jr.,  Ph.D., 

President. 

Stanford  Center  for  Research 

in  Disease  Prevention, 
Palo  Alto,  CA.  May  22, 1991. 
Senator  BOB  Graham, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Graham:  Thank  you  and  Ms 
Susan  Emmer  for  our  correspondence  during 
the  last  two  months  focused  on  your  new  bill 
to  amend  the  Public  Health  Service  Act  to 
conduct  a  national  demonstration  and  eval- 
uation of  the  health  and  cost  efficacy  of 
health  promotion  programs  in  the  worksite. 
After  reading  the  draft  of  your  new  bill  I  am 
writing  in  strong  support  of  your  bill. 

Although  approximately  twenty  five  (25) 
demonstration  and  evaluation  projects  of 
comprehensive  programs  have  been  con- 
ducted to  dat«,  these  studies  are  lacking  in 
the  uniformity  of  intervention  and  analysis 
which  is  needed  for  a  national  demonstration 
stated  in  your  bill.  Given  the  existence  of 
these  prototype  programs,  this  bill  would 
provide  an  excellent  opportunity  for  public- 
private  collaboration.  Corporations  can  pro- 
vide access  to  a  broad  cross  section  of  the 
United  States  population,  academic  centers 
can  provide  the  intervention  and  analysis, 
and  the  US  Government  can  serve  a  vital 
leadership  function.  Most  of  all,  an  effort  as 
indicated  in  your  bill  would  have  far  reach- 
ing public  policy  applications. 

With  the  extensive  sophistication  In  com- 
munity based,  health  interventions  and  the 
Corporation  Health  Program  of  the  Stanford 
Center,  we  would  be  willing  to  participate  in 
such  a  project.  Also,  there  are  seventeen  (17) 
major  corporations  (See  enclosure)  with 
whom  we  have  worked  for  seven  years.  Given 
our  track  record,  it  is  certain  that  a  major- 
ity of  these  companies  would  serve  as  dem- 
onstration sites. 

Your  proposed  bill  is  timely,  necessary, 
and  totally  feasible.  It  represents  an  excel- 
lent example  of  a  public-private  initiative 
which  would  provide  a  data  base  for  informed 
public  policy  focused  on  the  national  crisis 
in  medical  costs. 

Sincerely  yours. 

Dr.  Kenneth  R.  Pelletier, 

Senior  Clinical  Fellow. 


By  Mr.  SPECTER: 
S.  1214.  A  bill  to  direct  the  Secretary 
of  Health  and  Human  Services  to  treat 
physicians  services  furnished  in  Lan- 
caster County,  PA,  as  services  fur- 
nished in  a  No.  II  locality  for  purposes 
of  determining  the  amount  of  payment 
for  such  services  under  part  B  of  the 
Medicare  Program;  to  the  Committee 
on  Finance. 

change  in  DESIGNA-nON  OF  LANCASTER  COUN- 
TY, PA,  FOR  PURPOSES  OF  MEDICARE  SERV- 
ICES 

Mr.  SPECTER.  Mr.  President,  I  join 
today  with  my  colleague  in  the  House 
of  Representatives,  Congressman  Rob- 
ert Walker,  in  introducing  a  bill  to 
change  the  designation  of  Lancaster 
County  for  the  purpose  of  Medicare  re- 
imbursement. This  bill,  the  Lancaster 
County  Medicare  Reimbursement  Act 
of  1991,  would  correct  an  imbalance 
that  has  existed  for  many  years  in  the 
calculations  for  reimbursement  under 


part  B  of  Medicare  for  doctors  who  live 
in  Lancaster  County,  PA. 

Pennsylvania,  as  with  many  other 
States,  is  divided  into  four  geographic 
classes  for  purposes  of  Medicare  reim- 
bursement, with  class  I  receiving  the 
highest  reimbursement  rates.  Only 
Philadelphia  and  Pittsburgh  fall  into 
this  category  as  medical  centers,  while 
class  II  is  for  major  metropolitan 
arear  Class  III  is  designated  for  lesser 
metropolitan  areas,  and  class  IV,  in 
which  Lancaster  County  falls,  is  for 
rural  areas. 

Lancaster  may  have  been  a  rural 
county  when  the  original  designation 
was  made  in  1970.  However,  since  the 
original  designation,  Lancaster  has  de- 
veloped into  a  major  metropolitan  area 
of  more  than  400,000  residents,  with  a 
high  standard  of  living  and  access  to 
major  social  and  cultural  events.  Of  67 
counties  in  the  Commonwealth  of 
Pennsylvania,  Lancaster  is  one  of  the  6 
counties  that  has  a  population  of  over 
400,000.  Moreover,  of  the  13  Pennsylva- 
nia counties  designated  as  class  II,  in 
which  Lancaster  County  deserves  to  be 
included,  only  4  counties  are  larger 
than  Lancaster.  Accordingly,  the  bill  I 
am  introducing  will  adjust  the  discrep- 
ancy by  having  Lancaster  County  des- 
ignated in  class  II,  where  it  deservingly 
belongs. 

In  spite  of  all  the  evidence,  the 
Health  Care  Financing  Administration 
has  refused  to  change  Lancaster's 
charge  class,  even  though  Pennsylva- 
nia Blue  Shield  has  already  changed 
Lancaster  County's  designation  for  its 
private  business  from  class  IV  to  class 

n. 

As  there  may  be  many  rural  counties 
in  your  own  State  that  are  experienc- 
ing this  unfair  treatment,  I  am  hopeful 
that  you  will  see  this  legislation  as  a 
matter  of  fairness,  and  not  as  a  paro- 
chial or  atypical  situation.  Nor  is  this 
bill  without  a  precedent,  as  just  last 
year,  the  Senate  passed  a  similar  meas- 
ure for  rural  Harvey  County  in  Kansas. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation,  which  will 
restore  equitable  treatment  to  the  doc- 
tors of  Lancaster  County,  as  well  as  to 
ensure  the  best  possible  treatment  to 
our  Medicare  beneficiaries. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1214 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  TREATMENT  OF  PHYSICL\rre  SERV- 
ICES FURNISHED  IN  LANCASTER 
COUNTY  IN  DETERMINING  PAYMENT 
AMOUNTS  UNDER  MEDICARE. 

With  respect  to  physicians^  services  fur- 
nished in  Lancaster  County.  Pennsylvania, 
on  or  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Health  and  Human 
Services  shall  use  a  number  II  locality  as  the 


locality  applicable  under  section  1842(b)  of 
the  Social  Security  Act  in  determining  the 
amount  of  payment  made  for  such  services 
under  part  B  of  the  Medicare  Program. 


By  Mr.  GORTON  (for  himself,  Mr. 
NUNN,  Mr.  McCain.  Mr.  Inouye, 
Mr.   Cochran,   Mr.   DeConcini. 
and  Mr.  Craig): 
S.  1215.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram to  fund  maternity  home  expenses 
and  improve  programs  for  the  collec- 
tion and  disclosure  of  adoption  infor- 
mation, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

ADOPTION  ASSISTANCE  AND  MATERNAL 
CERTIFICATES  ACT 

Mr.  GORTON.  Mr.  President,  today  I 
rise  to  introduce  legislation  that  will 
create  a  support  network  and  offer 
counseling  to  those  mothers  who 
choose  both  to  put  their  child  up  for 
adoption,  and  for  those  families  who 
wish  to  adopt. 

This  legislation  lends  support  to 
young  mothers  who  wish  to  consider 
adoption  as  an  option,  but  who  do  not 
have  the  guidance  and  counseling  to 
pursue  that  path.  It  also  will  ensure 
that  adopted  children  and  families  re- 
ceive the  same  benefits  as  biological 
families:  Placing  more  emphasis  on  the 
special  needs  of  all  involved  in  the 
adoption  process. 

Sadly,  in  the  United  States  today, 
one  in  four  children  is  bom  into  a  sin- 
gle-parent home.  The  number  of  chil- 
dren in  single  female-headed  house- 
holds has  increased  81  percent  over  the 
past  20  years,  and  this  rise  is  one  of  the 
root  causes  of  family  disintegration  in 
our  Nation. 

The  Adoption  Assistance  and  Mater- 
nal Certificates  Act  begins  to  address 
the  myriad  of  delemmas  plaguing 
young  mothers  by  creating  a  new  grant 
program  that  provides  maternal  health 
certificates  to  low-income  pregnant 
women  who  enter  maternity  homes.  To 
assure  support  for  these  women,  the 
program  is  established  with  a  matching 
grant  from  the  State  or  participating 
home. 

Maternity  homes  provide  young 
women  a  safe  haven  in  which  they  can 
experience  good  counseling,  a  struc- 
tured environment,  and  a  variety  of 
other  services  such  as  schooling,  job 
counseling,  and  prenatal  care. 

In  addition,  this  measure  encourages 
collection  of  information  on  adoption 
in  the  United  States  in  order  to  provide 
a  better  understanding  of  the  adoption 
alternative,  and  requires  that  agencies 
provide  all  available  information  on  a 
child  to  a  prospective  foster  or  adop- 
tive parent.  The  agency  reimbursement 
rate  is  increased  when  a  child  is  placed 
within  3  months  of  becoming  legally 
free  for  adoption  and  equal  treatment 
is  required  for  adoptive  parents  in  in- 
surance policies  and  parental  leave 
benefits. 
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Mr.  President,  enactment  of  this  bill 
will  promote  permanent,  adoptive 
homes,  reduce  the  number  of  children 
in  our  Nation's  foster  care  progrrams. 
and  will  provide  for  the  best  interests 
of  the  adoptive  child.  I  encourage  my 
colleagues  to  join  in  giving  women  an- 
other choice. 

Mr.  President.  I  thank  particularly 
the  distinguished  Senator  from  Georgia 
[Mr.  NUNN]  whose  efforts  in  my  behalf 
have  been  of  great  assistance,  and  sev- 
eral other  original  cosponsors  who 
agreed  to  join  in  this  effort. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Recx)RD  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  record,  as 
follows: 

S.  1215 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Adoption 
Assistance  and  Maternal  Certificates  Act". 
SEC.  3.  FINDINGS. 

The  Congress  finds  that— 

(1)  in  the  United  States  today,  25  percent 
of  children  are  bom  into  single  parent 
homes; 

(2)  the  number  of  children  in  single  female- 
headed  homes  has  increased  81  percent,  ris- 
ing from  7.500.000  in  1970  to  13,500.000  in  1968; 

(3)  the  rise  in  single-parenthood  is  one  of 
the  root  causes  of  family  disintegration  in 
the  Nation  today; 

(4)  adoption  addresses  the  problem  of  fam- 
ily disintegration  at  the  beginning  by  get- 
ting children  into  solid,  two- parent  homes 
and  giving  birthmothers  the  opportunity  to 
mature  before  taking  on  the  adult  respon- 
sibilities of  child-rearing; 

(5)  adoption  is  the  least  chosen  option  for 
women  in  crisis  pregnancies,  as  evidenced  by 
the  fact  that  adoptions  have  decreased  by 
38,000  since  1970; 

(6)  currently,  only  6  percent  of  all  teenage 
mothers  choose  adoption; 

(7)  young,  unmarried  women  who  make  an 
adoption  plan  for  babies  are  more  likely  to 
complete  high  school,  less  likely  to  live  in 
poverty,  and  less  likely  to  receive  public  as- 
sistance than  single  parents; 

(8)  60  percent  of  welfare  recipients  are.  or 
were  at  one  time,  teenage  mothers; 

(9)  several  studies  show  that,  when  com- 
pared to  teenagers  who  keep  their  babies, 
teenage  mothers  who  choose  adoption  are 
less  likely  to  have  repeat  unwed  pregnancies: 

(10)  adoption  is  a  good  plan  for  a  baby,  as 
demonstrated  by  the  fact  that  90  percent  of 
adopted  children  live  with  two  married  par- 
ents and  54  percent  of  the  children  live  in 
homes  with  family  income  three  times  high- 
er than  poverty  level; 

(11)  adopted  children  have  been  found  to 
have  more  confidence  than  children  that  are 
not  adopted: 

(12)  maternity  homes  provide  young  moth- 
ers a  safe  haven  away  from  peer  pressure  and 
time  to  consider  thoughtfully  the  best  plan 
for  themselves  and  their  babies; 

(13)  young  mothers  in  maternity  homes  re- 
ceive good  counseling,  a  structured  environ- 
ment, and  a  variety  of  other  services  such  as 
schooling,  job  counseling,  and  prenatal  care; 

(14)  the  relinquishment  rate  at  maternity 
homes  is  significantly  higher  than  the  gen- 
eral adoption  placement  rate; 


(15)  St.  Anne's  Maternity  Home  in  Califor- 
nia reports  a  22  percent  rate  of  relinquish- 
ment compared  to  a  general  rate  of  relin- 
quishment of  only  5  percent  in  California; 

(16)  there  are  approximately  300,000  chil- 
dren in  foster  care,  of  whom  only  36,000  are 
legally  free  and  waiting  for  adoption; 

(17)  sadly,  40  percent  of  the  children  in  fos- 
ter care  have  been  in  the  system  2  or  more 
years,  while  25  percent  have  been  In  foster 
care  at  least  3  years;  and 

(18)  60  percent  of  children  in  foster  care  are 
classified  as  "special  needs"  children,  mean- 
ing they  have  physical  or  emotional  difficul- 
ties, belong  to  sibling  groups,  or  are  minori- 
ties or  older  children. 

SEC.  S.  MATERNAL  HEALTH  CERTIFICATEa 

Title  m  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  part: 
"Part  M— Maternal  Health  and  Adopfion 
•sec.  399f.  maternal  health  certificates 

PROGRAM. 

"(a)  Grants.— The  Secretary  shall  award 
grants  to  10  States  to  enable  such  States  to 
esDablish  programs  to  provide  maternal 
health  certificates  to  eligible  women  within 
such  States. 

"(b)  St.ite  ELiGiBiLrry.— To  be  eligible  to 
receive  a  grant  under  subsection  (a),  a  State 
shall  prepare  and  submit  to  the  Secretary, 
an  application  at  such  time,  in  such  form, 
and  containing  such  information  as  the  Sec- 
retary shall  require,  including— 

■■(1)  an  assurance  that  the  State  shall  es- 
tablish a  maternal  health  certificates  pro- 
gram in  accordance  with  this  section; 

"(2)  an  assurance  that  the  State  shall  es- 
tablish procedures  to  comply  with  the  re- 
quirements of  subsection  (0(3);  and 

"(3)  the  name  of  an  agency  designated  by 
the  State  to  administer  the  maternal  health 
certificates  program. 

"(c)  Eligible  Women.— To  be  eligible  to  re- 
ceive a  maternal  health  certificate  under  a 
program  established  under  this  section,  a 
woman  shall— 

"(1)  be  a  pregnant  female: 

"(2)  have  an  annual  Income  (within  the 
meaning  of  section  1612(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1382a(a))  but  not  includ- 
ing the  income  of.  or  support  received  by  the 
woman  from,  parents,  guardians,  or  the  fa- 
ther of  the  child)  that  does  not  exceed  175 
percent  of  the  State  poverty  level: 

"(3)  be  a  current  resident  of  a  maternity 
home,  on  a  waiting  list  for  such  a  home,  or 
receiving  outpatient  services  from  such  a 
home; 

"(4)  prepare  and  submit,  to  the  State  agen- 
cy designated  under  subsection  (b)(3),  an  ap- 
plication at  such  time,  in  such  form,  and 
containing  such  information  as  such  agency 
shall  require,  including— 

"(A)  the  name  and  address  of  the  mater- 
nity home  in  which  the  woman  resides  or  in- 
tends to  reside,  or  from  which  the  woman  In- 
tends to  receive  services;  and 

"(B)  the  rates  charged  by  the  maternity 
home  and  the  estimated  length  of  time  the 
woman  expects  to  stay  or  receive  services 
from  the  home;  and 

"(5)  comply  with  any  other  requirements 
determined  appropriate  by  the  Secretary. 

"(d)  Maternity  Home  EuoiBiLrrY.- To  be 
eligible  to  receive  a  maternal  health  certifi- 
cate as  payment  for  services  provided  to  a  el- 
igible woman  under  a  program  established 
under  this  section,  a  maternity  home  shall— 

"(1)  be  a  residence  for  pregnant  women; 

"(2)  have  the  capacity  to  serve  at  least 
four  pregnant  women  concuirently; 

"(3)  be  licensed  or  approved  by  the  State; 
and 


"(4)  provide  to  eligible  women  and.  where 
appropriate,  to  their  babies  a  range  of  serv- 
ices that  are  in  accordance  with  the  stand- 
ards promulgated  by  the  Secretary  under 
subsection  (g).  Including  standards  regard- 
ing— 

"(A)  room  and  board; 

"(B)  medical  care  for  the  women  and  their 
babies.  Including  prenatal,  delivery,  and 
post-delivery  care; 

"(C)  instruction  and  education  concerning 
future  health  care  for  both  the  women  and 
babies; 

"(D)  nutrition  and  nutrition  counseling; 

"(E)  counseling  and  education  concerning 
all  aspects  of  pregnancy,  childbirth,  and 
motherhood; 

"(F)  general  family  counseling.  Including 
child  and  family  development  education; 

"(G)  adoption  counseling,  which  can  In- 
clude referral  to  a  licensed  nonprofit  adop- 
tion agency,  if  the  home  is  not  such  an  agen- 
cy; 

"(H)  counseling  and  services  concerning 
education,  vocation,  or  employment;  and 

"(I)  reasonable  transportation  services. 

"(e)  Use  of  Certificates.— A  woman  who 
receives  a  certificate  awarded  under  a  pro- 
gram established  under  this  section  shall  use 
such  certificate  to  pay  the  costs  associated 
with  the  residence  of  or  services  provided  to 
the  woman  in  a  maternity  home.  Such  costs 
shall  be  reasonably  related  to  the  range  of 
services  described  in  subsection  (d)(4). 

"(f)  LiMrPATiONS  ON  Certificates.— 

"(1)  Time.— Certificates  awarded  under  a 
program  established  under  this  section  shall 
cover  expenses  incurred  during  a  period  that 
shall  end  not  later  than  1  month  after  the 
birth  of  the  baby  to  the  eligible  woman. 

"(2)  AMOUNT.— The  amount  of  a  certificate 
awarded  under  a  program  established  under 
this  section  shall  not  exceed,  during  the  pe- 
riod in  which  the  certificate  Is  valid— 

"(A)  in  the  case  of  a  resident,  S80  per  day; 
and 

"(B)  in  the  case  of  a  woman  receiving  out- 
patient services,  $50  per  day. 

"(3)  Matching  requirement— Procedures 
established  under  subsection  (b)(2)  shall  re- 
quire that— 

"(A)  the  State  agency  designated  under 
subsection  (b)(3); 

"(B)  the  maternity  home  receiving  a  cer- 
tificate under  a  program  established  under 
this  section:  or 

"(C)  both  the  State  agency  and  the  mater- 
nity home  receiving  the  certificate; 
provide  an  amount  that  is  at  least  equal  to 
the  amount  of  the  certificate  awarded  to  an 
eligible  woman  for  the  payment  of  the  costs 
associated  with  providing  residence  or  serv- 
ices to  the  woman  in  a  maternity  home. 

"(g)  REGULATIONS.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  part, 
the  Secretary  shall  promulgate  regulations 
to  establish  the  standards  described  in  sub- 
section (c)(4).  In  promulgating  the  regula- 
tions, the  Secretary  shall  consider  such 
standards  as  the  Council  on  Accreditation 
for  Families  and  Children  may  determine  to 
be  appropriate. 

"(h)  Participation  in  Aid  to  Families 
WrrH  Dependent  Children  Program.— Not- 
withstanding any  other  provision  of  this  sec- 
tion, no  woman  shall  be  required  to  partici- 
pate in  the  program  established  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  to  be  eligible  for  a  mater- 
nal health  certificate  under  this  section. 

"(i)  Prohibition  on  Supplanting  of  serv- 
ices.—No  maternal  health  certificate  issued 
under  this  section  shall  be  used  to  supplant 
existing  State,  county,  or  local  government 
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funds  that  are  used  to  provide  services  simi- 
lar to  those  described  in  subsection  (dK4)  for 
low-income  pregrnant  females. 

"(j)  Evaluation.- 

"(1)  In  general.— The  Secretary  shall  pro- 
vide, through  grants  or  contracts,  for  the 
continuing  evaluation  of  programs  estab- 
lished under  this  section,  to  determine — 

"(A)  the  effectiveness  of  such  programs  in 
achieving  the  goals  stated  in  paragraph  (3)  in 
general,  and  in  relation  to  cost; 

"(B)  the  impact  of  such  programs  on  relat- 
ed programs,  including  programs  under  titles 
IV,  V.  and  XIX  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq..  701  et  seq..  and  1396  et  seq.) 
and  titles  X  and  XX  of  this  Act;  and 

"(C)  the  structure  and  mechanisms  for  the 
delivery  of  services  for  such  programs. 

"(2)  COMPARISONS.— The  Secretary  shall  in- 
clude in  evaluations  under  paragraph  (1). 
where  appropriate,  comparisons  of  partici- 
pants in  such  programs  with  individuals  who 
have  not  participated  in  such  programs. 

"(3)  GOALS.— For  purposes  of  paragraph 
(IXA).  the  goals  of  this  section  shall  be  to— 

"(A)  increase  the  availability  of  services  to 
low-income  pregnant  eligible  women; 

"(B)  improve  the  physical  and  i)8ycho- 
logical  health  of  such  a  woman; 

"(C)  ensure  a  safe  and  healthy  pregnancy, 
delivery,  and  postpartum  period  for  the 
woman; 

"(D)  promote  the  delivery  of  a  healthy 
baby  to  the  woman: 

"(E)  increase  the  knowledge  of  the  woman 
regarding  proper  health  and  nutrition  for  the 
woman  and  her  baby; 

"(F)  increase  the  ability  of  the  woman  to 
support  herself  financially; 

"(G)  help  the  woman  make  an  informed  de- 
cision whether  to  parent  her  baby  or  to 
make  an  adoption  plan  for  her  baby; 

"(H)  increase  the  ability  of  the  woman  to 
support  her  baby  financially  and  emotion- 
ally, if  the  woman  so  chooses:  and 

"(I)  assist  the  woman  in  placing  her  baby 
for  adoption,  if  the  woman  so  chooses. 

"(k)  AUTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $40,000,000  for  each  of 
the  fiscal  years  1992  through  1994.". 

SEC.  4.  DATA  COLLECTION. 

Part  M  of  title  m  of  the  Public  Health 
Service  Act  (as  added  by  section  3  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
*SEC.  399G.  DATA  COLLECTION. 

"(a)  Data.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  part,  the 
Secretary  shall  promulgate  final  regulations 
to  ensure  the  inclusion,  in  the  system  for 
which  the  Secretary  promulgated  regula- 
tions under  section  479(b)(2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  679(b)(2)).  of— 

"(1)  data  concerning  adoptions  arranged 
through  private  agencies  that  receive  Fed- 
eral assistance;  and 

"(2)  to  the  extent  such  data  are  voluntarily 
released  by  private  agencies  that  receive  no 
Federal  assistance,  data  concerning  adop- 
tions arranged  through  the  agencies. 

"(b)  Disclosure  and  CoNFiDENTiALrrY.— 
The  regulations  promulgated  under  sub- 
section (a)  shall  provide  for  the  establish- 
ment of  procedures — 

"(1)  for  the  disclosure  by  the  Secretary  of 
aggregate  information  collected  under  this 
section  relating  to  adoption  and  foster  care 
in  the  United  States;  and 

"(2)  for  the  maintenance  of  confidentiality 
by  the  Secretary,  the  agencies  described  in 
subsection  (a)(1).  and  the  agencies  described 
in  subsection  (a)(2)  to  the  extent  such  agen- 
cies collect  information  under  this  section. 


of  information  collected  under  this  section 
with  respect  to  the  identity  of  an  Individual, 
unless  the  Secretary  obtains  the  prior  writ- 
ten consent  of  the  individual  whose  identity 
the  information  would  reveal.". 

SEC.  5.  DISCLOSURE  REGULATIONS. 

Part  M  of  title  III  of  the  Public  Health 
Service  Act  (as  added  by  section  3  and 
amended  by  section  4)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.    388H.    ADOPTION    DISCLOSURE    REGULA- 
TIONS. 

"(a)  In  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  part,  the 
Secretary  of  Health  and  Human  Services 
shall  promulgate  regulations  that  require  an 
adoption  or  foster  care  agency  that  receives 
Federal  assistance  to  disclose,  to  prospective 
adoptive  and  foster  parents  of  a  child,  and 
only  to  such  parents,  information  about  the 
history  of  the  child,  including — 

"(1)  the  medical  and  treatment  history  of 
the  child; 

"(2)  Information  about  the  social  back- 
ground of  the  child; 

"(3)  information  about  the  placement  of 
the  child;  and 

"(4)  any  record  of  abuse  or  neglect  of  the 
child. 

"(b)  CONFiDENTiALrTY.— The  regulations 
promulgated  under  subsection  (a)  shall  speci- 
fy procedures — 

"(1)  for  disclosing  the  Information  de- 
scribed in  subsection  (a);  and 

"(2)  for  maintaining  the  confidentiality  of 
any  information  collected  under  this  section 
that  would  reveal  the  identity  of  an  individ- 
ual who  placed  a  child  into  adoption  or  fos- 
ter care,  or  committed  any  criminal  act  with 
respect  to  the  child,  unless  the  Secretary  ob- 
tains the  prior  written  consent  of  the  Indi- 
vidual whose  identity  the  information  would 
reveal."'. 

SEC.     6.     EQUAL     INSURANCE     COVERAGE     FOR 
ADOPTED  CHILDREN. 

(a)  Definftions.— 

(1)  Insurance  contract.— The  term  "Insur- 
ance contract"  means  a  contract  for  health 
or  life  insurance,  as  determined  under  State 
law.  which  provides  coverage  of  a  family. 

(2)  Son  or  daughter.— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  wswd.  a  child 
placed  for  adoption,  or  a  child  of  a  person 
standing  in  loco  parentis,  who  is— 

(A)  under  18  years  of  age;  or 

(B)  18  years  of  age  or  older  and  incapable  of 
self-care  because  of  a  mental  or  physical  dis- 
ability. 

(b)  Nondiscrimination.— It  shall  be  unlaw- 
ful for  any  person  to  discriminate  against  an 
individual  with  respect  to  the  making,  per- 
formance, modification,  or  termination  of  an 
insurance  contract,  or  the  enjoyment  of  any 
benefit,  privilege,  term,  or  condition  of  an 
insurance  contract,  on  the  basis  of  the  fact 
that  a  son  or  daughter  of  the  individual  is 
not  a  biological  child  of  the  individual. 

(c)  Right  To  Bring  Cfvil  Action.— 

(1)  In  general.— Subject  to  the  limitations 
contained  in  this  section,  any  person  may 
bring  a  civil  action  to  enforce  the  provisions 
of  this  section  in  any  appropriate  court  of 
the  United  States  or  in  any  State  court  of 
competent  jurisdiction. 

(2)  Timing  of  commencement  of  civil  ac- 
tion.—No  civil  action  may  be  commenced 
under  paragraph  (1)  later  than  1  year  after 
the  date  of  the  last  event  that  constitutes 
the  alleged  violation. 

(3)  Venue.— An  action  brought  under  para- 
graph (1)  in  a  district  court  of  the  United 
States  may  be  brought  in  any  appropriate  ju- 


dicial district  under  section  1391  of  title  28. 
United  States  Code. 

(4)  Relief.— In  any  civil  action  brought 
under  paragraph  (1).  the  court  may— 

(A)  grant  as  relief  against  any  respondent 
that  violates  any  provision  of  this  title — 

(I)  any  permanent  or  temporary  injunc- 
tion, temporary  restraining  order,  or  other 
equitable  relief  as  the  court  determines  ap- 
propriate; and 

(II)  such  damages  as  the  court  determines 
appropriate,  plus  interest  on  the  total  mone- 
tary damages  calculated  at  the  prevailing 
rate;  and 

(B)  award  to  a  previxiling  party  (other  than 
the  United  States)  in  the  action  a  reasonable 
attorney's  fee. 

(d)  Construction.— Nothing  In  this  section 
shall  be  construed  to  require  any  person  to 
make,  perform,  modify,  or  terminate  an  in- 
surance contract,  or  extend  any  benefit, 
privilege,  term,  or  condition  of  the  contract 
that  the  person  would  not  otherwise  have 
provided  to  an  individual  with  a  biological 
child. 

SEC.  7.  EQUAL  LEAVE  BENEFtrS  FOR  ADOPTIVE 
PARENTS. 

(a)  DEFiNmoNS.- As  used  in  this  section: 

(1)  COMMERCE.— The  terms  "commerce" 
and  "industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  in- 
dustry in  commerce  or  In  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  fiow  of  commerce,  and  include 
"commerce"  and  any  "industry  affecting 
commerce",  as  defined  in  paragraphs  (3)  and 
(1).  respectively,  of  section  120  of  the  Labor 
Management  Relations  Act.  1947  (29  U.S.C. 
142  (3)  and  (D). 

(2)  Employ.— The  term  "employ"  has  the 
meaning  given  the  term  in  section  3(g)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(g)). 

(3)  Employee.— The  term  "employee" 
means  any  individual  employed  by  an  em- 
ployer. 

(4)  Employer.— The  term  "employer" 
means  any  person  engaged  in  commerce  or  in 
any  industry  or  activity  affecting  commerce. 

(5)  Employment  BENEPrrs.- The  term  "em- 
ployment benefits"  means  all  benefits  pro- 
vided or  made  available  to  employees  by  an 
employer,  including  health  insurance,  sick 
leave,  and  annual  leave,  regardless  of  wheth- 
er such  benefits  are  provided  by  a  policy  or 
practice  of  an  employer  or  through  an  "em- 
ployee welfare  benefit  plan",  as  defined  in 
section  3(3)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1002(1)). 

(6)  Leave  benefit.— The  term  "leave  bene- 
fit" means— 

(A)  any  leave  provided  by  the  employer  to 
enable  a  parent  to  prepare  for  the  arrival  of 
a  son  or  daughter  or  to  care  for  a  son  or 
daughter; 

(B)  any  right  to  reemployment  with  the 
employer  after  the  leave  described  in  sub- 
paragraph (A);  and 

(C)  any  right  to  the  receipt  of  pay  or  em- 
ployment benefits,  or  the  accrual  of  senior- 
ity, during  the  leave  described  in  subpara- 
graph (A). 

(7)  Parent.— The  term  "parent"  means  the 
biological  parent  of  the  child  or  an  individ- 
ual who  stands  in  loco  parentis  to  a  child 
when  the  child  is  a  son  or  daughter. 

(8)  Son  or  daughter.— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  ward,  a  child 
placed  for  adoption,  or  a  child  of  a  person 
standing  in  loco  parentis,  who  is — 

(A)  under  18  years  of  age;  or 

(B)  18  years  of  age  or  older  and  iucapable  of 
self-care  because  of  a  mental  or  physical  dis- 
ability. 
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(b)  Nondiscrimination.— It  shall  be  an  un- 
lawful employment  practice  for  an  employer 
to  discriminate  a«rainst  an  employee  with  re- 
spect to  a  term  or  condition  of  any  leave 
benefit  on  the  basis  of  the  fact  that  a  son  or 
daughter  of  an  employee  is  not  a  biological 
child  of  the  employee. 

(c)  Right  To  Bring  Civil  action.— 

(1)  Ln  general.— Subject  to  the  limiutions 
contained  in  this  section,  any  person  may 
bring  a  civil  action  against  an  employer  to 
enforce  the  provisions  of  this  section  in  any 
appropriate  court  of  the  United  States  or  in 
any  State  court  of  competent  jurisdiction. 

(2)  Timing  of  commencement  of  civil  ac- 
tion.—No  civil  action  may  be  commenced 
under  paragraph  (1)  later  than  1  year  after 
the  date  of  the  last  event  that  constitutes 
the  alleged  violation. 

(3)  Venue.— An  action  brought  under  para- 
graph (1)  in  a  district  court  of  the  United 
States  may  be  brought  in  any  appropriate  ju- 
dicial district  under  section  1391  of  title  28. 
United  States  Code. 

(4)  Relief.— In  any  civil  action  brought 
under  paragraph  ( 1 ).  the  court  may— 

(A)  grant  aa  relief  against  any  respondent 
that  violates  any  provision  of  this  title — 

(i)  any  permanent  or  temporary  injunc- 
tion, temporary  restraining  order,  or  other 
equitable  relief  as  the  court  determines  ap- 
propriate; and 

(il)  damages  in  an  amount  equal  to  any 
wages,  salary,  employment  benefits,  or  other 
compensation  denied  or  lost  to  such  eligible 
employee  by  reason  of  the  violation,  plus  in- 
terest on  the  total  monetary  damages  cal- 
culated at  the  prevailing  rate:  and 

(B)  award  to  a  prevailing  party  (other  than 
the  United  States)  in  the  action  a  reasonable 
attorney's  fee. 

(d)  Construction.— Nothing  in  this  section 
shall  be  construed  to  require  an  employer  to 
provide  any  leave  benefit  that  the  employer 
would  not  otherwise  have  provided  to  an  em- 
ployee with  a  biological  child. 

SEC.  «.  PAYMENTS  TO  STATES  FOR  EXPEDITED 
PLACEMENT  UNDER  THE  ADOPTION 
ASSISTANCE  PROGRAM. 

(a)  In  General.— Section  474(a)(3)  of  the 
Social  Security  Act  (42  U.S.C.  674(a)(3)).  as 
amended  by  section  5071  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  Is  amend- 
ed- 

(1)  by  redesignating  subparagraph  (O  as 
subparagraph  (D); 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (B);  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  80  percent  of  so  much  expenditures  as 
are  for  the  recruitment  of  adoptive  parents 
in  any  case  where  the  placement  for  adop- 
tion of  a  child  with  special  needs  occurs  not 
later  than  3  months  after  the  child  is  deter- 
mined under  SUte  law  to  be  legally  free  for 
adoption,  and". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
made  for  each  quarter  beginning  on  or  after 
60  days  after  the  date  of  enactment  of  this 
Act. 

SBC  •.  EXTENSION  OE  ARMED  SERVICES  ADOP- 
TION EXPENSE  REIMBURSEMENT. 

(a)  In  General.— Section  638(h)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1968  and  1969  (101  Stat.  1106;  10  U.S.C. 
113  note)  is  amended— 

(1)  in  paragraph  (1).  by  striking  ".  and  be- 
fore October  1,  1990";  and 

(2)  in  paragraph  (2).  by  striking  ".  and  be- 
fore October  1.  1990". 

(b)  Conforming  Amendments.— Section  638 
of  such  Act  is  amended— 


(1 )  in  subsection  (a) — 

(A)  in  the  heading,  by  striking  "Test  pro- 
gram" and  Inserting  "Program";  and 

(B)  by  striking  "test  program"  each  place 
the  term  appears  and  inserting  "program": 
and 

(2)  in  subsection  (h)— 

(A)  in  the  heading,  by  striking  "Test  pro- 
gram" and  inserting  "Program";  and 

(B)  by  striking  "test  program"  and  insert- 
ing "program". 

(c)  Effective  Date— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
as  if  in  effect  on  October  1.  1990. 


By  Mr.  GORTON  (for  himself,  Mr. 
KENNEDY,  Mr.  Kohl,  Mr.  Dixon, 
Mr.  Cohen,  Mr.  Gore,  and  Mr. 
D'Amato): 
S.  1216.  A  bill  to  provide  for  the  defer- 
ral   of    enforced    departure    and    the 
granting  of  lawful  temporary  resident 
status  in  the  United  States  to  certain 
classes  of  nonimmigrant  aliens  of  the 
People's  Republic  of  China;  to  the  Com- 
mittee on  the  Judiciary. 

CHINESE  student  PROTECTION  ACT 

Mr.  GORTON.  Mr.  President,  at  the 
close  Of  the  101st  Congress  last  year, 
my  final  remarks  on  this  floor  con- 
stituted an  exhortation,  a  reprimand,  if 
you  will.  Those  few  of  my  colleagues 
who  remained  on  the  floor  that  night 
might  remember  my  lament  that  we 
were  leaving  undone  a  good  and  noble 
deed,  leaving  undone  a  job  we  had 
begun,  but  had  neither  energy  nor  will 
to  complete. 

On  that  night  in  October,  Mr.  Presi- 
dent, exhaustion  was  the  legacy  of  our 
long  and  difficult  debate  concerning 
the  Federal  budget  and  other  pressing, 
last-minute  legislation.  With  those 
contentious  issues  settled,  our  first 
thoughts— indeed,  our  only  thoughts,  it 
seems— were  of  home.  We  had  families 
to  see,  elections  to  attend  to.  private 
lives  to  resume.  But  there  were  others 
that  night,  Mr.  President,  whose 
thoughts  also  were,  and  are.  of  home — 
the  Chinese  students  visiting  America 
when  their  worlds  were  set  awry  by  the 
events  of  June  4.  1989. 

We  had  attempted  to  address  their  di- 
lemma in  the  Immigration  Act  of  1990. 
but  the  necessary  language  was 
dropped  in  the  conference  report,  due 
more  to  lack  of  time  than  lack  of  pur- 
pose. We  promised  ourselves  that  the 
plight  of  these  students  would  be  our 
first  order  of  business  upon  convening 
for  the  102d  Congress. 

Then  we  would  have  time,  Mr.  Presi- 
dent. There  would  be  no  burdensome 
debates  awaiting  our  return.  Revived 
and  renewed,  we  would  turn  our  ener- 
gies to  the  dilemma  of  these  patient 
young  people. 

But  I  need  not  remind  any  Member  of 
this  body  that  we  began  the  102d  Con- 
gress engaged  in  a  profound  and  mo- 
mentous debate  of  another  nature. 
Once  again  the  best  and  brightest 
young  people  of  China,  those  whose 
dreams  of  democracy  are  in  our  keep- 
ing, were  asked  to  wait  while  we  at- 
tended to  more  urgent  matters. 


Mr.  President,  it  is  enough.  Enough 
waiting,  enough  postponement  of  lives, 
enough  procrastination. 

Yesterday  was  June  4  in  Beijing,  Mr. 
President.  2  years  since  the  bloody 
travesty  of  Tiananmen  Square.  Two 
years  since  the  yearning  for  democracy 
sweeping  the  globe  was  quashed  in 
China.  Two  years  in  which  our  memo- 
ries of  a  young  man  standing  down  a 
tank  have  begun  to  fade. 

But  those  who  dream  of  democracy  in 
China  have  not  forgotten,  Mr.  Presi- 
dent. In  the  Chinese  language  the  word 
for  little  bottles— "Xiao  ping"— sounds 
like  the  name  of  the  aging  leader  of 
China,  Deng  Xiao  Ping.  Yesterday,  as 
the  second  anniversary  of  the  massacre 
at  Tiananmen  Square  approached,  the 
forced  silence  in  China  was  interrupted 
by  the  defiant  sound  of  breaking  little 
bottles,  an  oppressed  people's  coura- 
geous reminder  that  their  memories 
have  not  faded,  and  will  never  fade. 

The  Chinese  Government  continues 
to  take  steps  to  hide,  if  it  cannot  dis- 
pel, those  memories.  It  attempts  to 
quell  dissent  before  it  is  rekindled.  The 
air  of  oppression  continues  to  hang 
heavy  in  China.  But  the  scattered  tin- 
kling of  broken  glass  cuts  through  that 
fog  of  oppression.  Rays  of  hope  filter 
through  to  those  who  continue  to  nur- 
ture the  dream  of  a  people. 

Now  it  is  June  4  in  this  country,  Mr. 
President,  and  it  is  time  for  this  great 
body  to  recognize  and  give  substance  to 
those  dreams  as  it  began,  but  failed  to 
do  last  year. 

Mr.  President,  today  I  am  introduc- 
ing for  myself,  Mr.  Kennedy,  Mr.  Kohl, 
Mr.  Dixon,  Mr.  Cohen,  Mr.  Gore,  and 
Mr.  D'Amato,  legislation  that  com- 
pletes our  long-postponed  job.  It  will 
codify  for  visiting  Chinese  students  the 
short-term  protections  of  the  Execu- 
tive order  issued  by  the  President  in 
the  spring  of  1990.  It  would  allow  the 
students  to  remain  safely  in  this  coun- 
try until  January  1,  1994,  during  which 
time  they  may  change  or  adjust  their 
status  as  immigration  numbers  become 
available.  Appropriate  work  and  travel 
authorization  and  documentation  are 
also  provided  for. 

But  more  importantly  for  these 
young  proponents  of  freedom,  and  for 
those  in  China  who  derive  renewed 
hope  from  the  fate  of  their  compatriots 
in  America,  it  will  allow  Chinese  stu- 
dents in  this  country  to  make  concrete 
plans  for  their  futures:  If  by  October  1, 
1993,  the  President  has  not  certified  to 
Congress  that  it  is  safe  for  them  to  re- 
turn to  their  homeland,  then  these  stu- 
dents, the  cream  of  Chinese  society, 
will  have  the  right  to  apply  for  tem- 
porary resident  satus,  the  first  step  to 
becoming  American  citizens. 

Mr.  President,  the  thoughts  that  I 
just  mentioned  contain  the  mundane 
words  of  a  country  whose  freedom  was 
long  ago  achieved  and  sustained:  •Leg- 
islation." "codify,"  "safely."  "rights," 
"citizens."    How    easily,    how    dryly. 
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those  words  of  freedom  flow  daily  from 
our  lips  and  pens.  Do  we  ever  feel  any- 
more the  flutter  of  exhultation.  the  tu- 
mult of  hope,  that  our  forefathers  felt 
in  a  small  harbor  in  Boston  as  they 
fought  and  died  for  the  meaning  behind 
these  words? 

Broken  bottles  or  boxes  of  tea.  What 
is  the  difference,  really,  Mr.  President? 
Freedom's  dream  was  made  real  by  our 
ancestors  and  given  into  our  keeping. 
We  can  do  no  less  than  pass  it  along  to 
those  whose  own  freedom  is  still  but  a 
dream. 

Mr.  President,  today.  June  4,  I  ask 
this  great  body  for  its  support  of  legis- 
lation that  will  codify  the  dreams  of 
those  who  would  break  bottles  to  build 
democracy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  in  its  en- 
tirety be  printed  in  the  Record  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1216 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Chinese  Stu- 
dent Protection  Act  of  1991". 

SEC.  2.  DEFERRAL  OF  ENFORCED  DEPARTURE. 

(a)  DURATION  OF  STATUS.— Nationals  of  the 
People's  Republic  of  China  described  in  sec- 
tion 245B(a)(l)(B)  of  the  Immigration  and  Na- 
tionality Act,  as  added  by  section  3  of  this 
Act.  shall  have  their  enforced  departure  de- 
ferred from  the  United  States  until— 

(1)  January  1.  1994,  or 

(2)  July  1.  1994,  in  the  event  that  the  Presi- 
dent on  or  before  October  1,  1993,  has  not  cer- 
tified to  the  Congress  that  conditions  in  the 
People's  Republic  of  China  permit  such  na- 
tionals to  return  to  that  country  in  safety. 

(b)  Travel  Documents.— The  Secretary  of 
State  and  the  Attorney  General  shall  take 
all  steps  necessary  with  respect  to  such  Peo- 
ple's Republic  of  China  nationals— 

(1)  to  waive  through  the  period  of  deferral 
of  enforced  departure  the  requirement  of  a 
valid  passport;  and 

(2)  to  process  and  provide  necessary  docu- 
ments, both  within  the  United  States  and  at 
United  States  consulates  overseas,  to  facili- 
tate travel  across  the  borders  of  other  na- 
tions and  reentry  into  the  United  States  in 
the  same  status  that  such  People's  Republic 
of  China  nationals  had  upon  departure  Jt-om 
the  United  States. 

(c)  WArvER  OF  two-Year  Home  country 
Residence  Requirement— The  two-year 
home  country  residence  requirement  shall 
not  apply  to  any  People's  Republic  of  China 
national  whose  enforced  departure  has  been 
deferred  under  subsection  (a). 

(d)  Administrative  Provisions.— (1)  Any 
People's  Republic  of  China  national  whose 
enforced  dejwrture  was  deferred  under  sub- 
section (a)  shall  be  deemed  to  be  in  lawful 
status  throughout  the  period  of  such  deferral 
for  purposes  of  adjustment  of  status  or 
change  of  nonimmigrant  status. 

(2)  The  Attorney  General  shall  provide  to 
any  People's  Republic  of  China  national 
whose  enforced  departure  has  been  deferred 
under  subsection  (a)  notice  of  any  expiration 
of  nonimmigrant  status  in  lieu  of  instituting 
deportation  proceedings  and  shall  provide  to 
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such    national 
available. 

(e)  Authorization  of  Travel  abroad.— 
During  the  period  that  a  national  of  the  Peo- 
ple's Republic  of  China  is  in  deferral  of  en- 
forced departure  status  under  subsection  (a), 
the  Attorney  General  shall,  in  accordance 
with  regulations,  permit  such  national  to  re- 
turn to  the  United  States  after  such  brief 
and  casual  trips  abroad  as  reflect  an  inten- 
tion on  the  part  of  such  national  to  continue 
residence  in  the  United  States. 

(f)  Employment  Authorization.— During 
the  period  that  a  national  of  the  People's  Re- 
public of  China  is  in  deferral  of  enforced  de- 
parture status  under  subsection  (a),  the  At- 
torney General  shall  grant  such  national  au- 
thorization to  engage  in  employment  in  the 
United  States  and  shall  provide  such  na- 
tional with  an  "employment  authorized"  en- 
dorsement or  other  appropriate  work  permit. 

SEC.  3.  ADJUSTMENT  OF  STATUS  OF  CERTAIN  NA- 
TIONALS OF  THE  PEOPLE'S  REPUB- 
LIC OF  CHINA. 

The  Immigration  and  Naturalization  Act  is 
amended  by  inserting  after  section  245A  the 
following  new  section: 

-SEC.  245B.  ADJUSTMENT  TO  LAWFUL  TEM- 
PORARY RESIDENT  STATUS  OF  CER- 
TAIN NATIONALS  OF  THE  PEOPLFS 
REPUBUC  OF  CHINA. 

"(a)  Adjustment  of  Status.— The  status 
of  a  national  of  the  People's  Republic  of 
China  shall  be  adjusted  by  the  Attorney  Gen- 
eral to  that  of  an  alien  lawfully  admitted  for 
temporary  residence — 

"(1)  if  the  President  has  not  determined 
and  so  certified  to  Congress  on  or  before  Oc- 
tober 1.  1993  that  conditions  in  the  People's 
Republic  of  China  permit  such  aliens  to  re- 
turn to  that  country  in  safety;  and 

"(2)  if  the  alien— 

"(A)  applies  for  such  adjustment  during 
the  9-month  period  prior  to  July  1.  1994; 

"(B)  establishes  that  the  alien- 

"(i)  lawfully  entered  the  United  States  be- 
fore April  11,  1990.  as  a  nonimmigrant  de- 
scribed in  subparagraph  (F)  (relating  to  stu- 
dents), subparagraph  (J)  (relating  to  ex- 
change visitors)  or  subparagraph  (M)  (relat- 
ing to  vocational  students)  of  section 
101(a)(15)  of  the  Immigration  and  Nationality 
Act.  or  changed  status  to  that  of  a  non- 
immigrant described  in  any  such  subpara- 
graph before  April  11.  1990; 

"(ii)  held  a  valid  visa  under  any  such  sub- 
paragraph or  were  otherwise  in  lawful  status 
as  of  April  11.  1990;  and 

"(iii)  has  resided  continuously  in  the  Unit- 
ed States  since  June  4,  1989  (other  than  brief, 
casual,  and  innocent  absences);  and 

"(C)  meets  the  requirements  of  section 
246A(a)(4)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1255a(a)(4)).  except  that 
membership  in  the  Communist  Party  of  the 
People's  Republic  of  China  or  any  subdivi- 
sion thereof  shall  not  constitute  an  inde- 
pendence basis  for  denial  of  adjustment  of 
status  if  membership  was  involuntary  or 
nonmeaningful  and  if  the  alien  on  or  before 
the  date  of  adjustment  of  status  terminates 
such  membership  and  renounces  com- 
munism. 

"(b)  Implementing  Regulations.— Not 
later  than  January  1.  1993,  the  Attorney  Gen- 
eral shall  prescribe  regulations  for  the  ac- 
ceptance and  processing  of  applications. 

"(c)  Status  and  adjustment  of  Status.— 
The  provisions  of  subsections  (b).  (c)  (6)  and 
(7),  (d),  (f),  (g).  and  (h)  of  section  245A  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1255a)  shall  apply  to  aliens  provided  tem- 
porary residence  under  subsection  (a)  in  the 
same  manner  as  they  apply  to  aliens  pro- 


vided   lawful    temporary    residence    status 
under  section  245(a)  of  such  Act. 

"(d)  Waiver  of  Two-Year  Home  Country 
Residence  Requirement.— The  two-year 
home  country  residence  requirement  shall 
not  apply  to  any  national  of  the  People's  Re- 
public of  China  who  would  otherwise  be  eligi- 
ble for  adjustment  of  status  under  this  sec- 
tion but  for  that  requirement.". 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  as  an  original  cosponsor  of  legis- 
lation that  seeks  to  protect  a  small 
group  of  individuals,  who.  without  the 
protection  of  the  United  States,  almost 
assuredly  face  persecution  in  their 
homeland.  The  bill,  the  Chinese  Stu- 
dent Protection  Act  of  1991,  will  make 
sure  that  students  from  China  studying 
here  in  the  United  States  will  have  the 
full  assurance  of  Congress  that  they 
will  not  be  sent  back  to  their  homeland 
against  their  will. 

I  am  well  aware,  as  I  am  sure  are 
most  of  my  collea«:ues.  that  under 
Presidential  Executive  order,  those 
Chinese  students  studying  in  our  Na- 
tion will  be  protected  until  January  1, 
1994.  but  what  will  happen  beyond  that 
date  remains  a  mystery.  The  bill  that 
Senator  Gorton  and  I  are  introducing 
today  vrill  allow  these  students  to  stay 
in  our  Nation  until  January  1.  1994.  and 
will  allow  them  to  change  their  current 
immigration  status  within  that  time. 
In  addition,  should  the  President  cer- 
tify 3  months  prior  to  the  January  1, 
1994,  deadline  that  it  is  not  safe  for 
these  students  to  return  to  China,  then 
these  students  would  be  allowed  to 
apply  for  temporary  resident  status  in 
the  United  States.  This  would  be  the 
first  step  toward  American  citizenship. 

Two  years  ago  today,  the  Govern- 
ment of  the  People's  Republic  of  China 
brutally  put  to  an  end  the  brief  experi- 
ment in  democracy  undertaken  in 
Tiananmen  Square.  We  cannot  forget 
the  Goddess  of  Democracy,  fashioned 
after  our  own  Statue  of  Liberty,  being 
torn  down  by  Chinese  troops.  We  can- 
not forget  that  lone  individual  stand- 
ing defiantly  in  front  of  a  column  of 
tanks.  We  cannot  forget  the  hundreds 
and  perhaps  thousands  of  individuals 
who  were  killed  for  daring  to  dream  of 
a  government  where  the  people  deter- 
mine the  rule  of  law. 

Our  collective  memory  cannot  be  al- 
lowed to  lapse.  Sadly  though,  to  many 
in  our  Nation,  Tiananmen  Square  is  as 
far  away  mentally  as  it  is  physically. 
However,  to  a  certain  group  of  students 
here  in  our  Nation,  the  struggle  is  very 
much  alive.  We  cannot  and  should  not 
force  these  students  to  return  to  a  gov- 
ernment that  has  demonstrated  a  will- 
ingness to  imprison  and  execute  the 
supporters  of  the  democracy  movement 
in  China.  I  am  pleased  to  join  Senator 
GORTON  in  cosponsoring  this  bill  and  I 
call  upon  my  colleagues  to  join  us  in 
support  of  this  important  legislation. 

Thank  you.  Mr.  President. 


By  Mr.  AKAKA  (for  himself  and 
Mr.  INOUYE): 
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S.  1217.  A  bill  to  establish  a  field  of- 
fice of  the  Federal  Emergency  Managre- 
ment  Agency  in  the  State  of  Hawaii:  to 
the  Committee  on  Governmental  Af- 
fairs. 

ESTABUSHMEIiT  OF  A  FEMA  FIELD  OFFICE  IN 
HAWAH 

•  Mr.  AKAKA.  Mr.  President,  for  my- 
self and  my  senior  colleague.  Senator 
INOUYE,  I  am  introducing  legislation 
today  that  would  require  the  Federal 
Emergency  Management  Agency 
[FEMA]  to  establish  a  permanent  field 
office  in  the  State  of  Hawaii  to  serve 
the  disaster  needs  of  the  Pacific  area. 

Mr.  President,  it  is  an  unfortunate 
but  true  fact  that  the  Pacific  area  suf- 
fers from  the  highest  frequency  and 
magnitude  of  disasters  of  any  FEMA 
region.  In  the  last  15  years,  there  have 
been  a  total  of  33  Presidential  declara- 
tions of  a  major  disaster  in  the  region, 
and  7  additional  requests  that  were  not 
declared.  FEMA's  responsibilities  in 
the  area  are  enormous:  its  seven  Pa- 
cific jurisdictions  include  American 
Samoa,  the  Commonwealth  of  the 
Northern  Marianas  Islands,  the  Fed- 
erated States  of  Micronesia.  Guam.  Ha- 
waii, the  Republic  of  the  Marshall  Is- 
lands, and  the  Trust  Terroritory  of  the 
Pacific,  also  known  as  the  Republic  of 
Palau.  These  Pacific  jurisdictions  are 
located  throughout  a  vast  area  of  the 
Pacific  Ocean  covering  distances  great- 
er than  the  length  and  breadth  of  the 
U.S.  mainland.  The  State  of  Hawaii, 
with  a  longitude  of  155  W  and  latitude 
of  20  N,  is  the  most  northerly  and  eas- 
terly of  the  jurisdictions:  the  Republic 
of  Palau  is  the  farthest  west  at  lon- 
gitude 135  E,  while  American  Samoa  is 
the  most  southerly  at  latitude  14  S. 

Its  my  belief  that  establishing  a  field 
office  in  Hawaii  would  measurably  aid 
FEMA  in  servicing  the  victims  of  dis- 
asters in  the  South  Pacific.  Because 
Hawaii  is  2.400  miles  closer  to  FEMAs 
South  Pacific  responsibilities  than  the 
San  Francisco  regional  office,  such  a 
facility  would  improve  the  agency's  re- 
sponse to  disasters  occurring  in  these 
areas,  if  only  in  terms  of  reducing  trav- 
el time  and  easing  the  physical  and 
mental  toll  such  travel  must  take  on 
FEMA  personnel  and  their  ability  to 
perform  at  maximum  efficiency.  Re- 
cent experience  clearly  demonstrated 
the  difficulty  FEMA  had  in  dispatching 
its  employees  to  hardship  areas  in  the 
Federated  States  of  Micronesia  and 
Palau.  P»roximity  would  also  facilitate 
contacts  with  local  governments,  aid  in 
identifying  local  volunteers  and  disas- 
ter reservist  workers,  encourage  provi- 
sion of  services  in  a  more  balanced, 
culturally  and  linguistically  appro- 
priate manner,  and  enhance  coordina- 
tion of  disaster  functions  with  other 
federal  agencies  with  disaster  respon- 
sibilities in  the  area,  such  as  CINCPAC. 
the  Coast  Guard,  the  Army  Corps  of 
Engineers,  or  the  Department  of  the 
Interior,  all  of  which  have  a  significant 
presence  in  Hawaii  and  are   vital   to 


FEMAs  preparedness,  response,  and  re- 
covery efforts. 

Mr.  President,  the  recent  General  Ac- 
counting Office  [GAO]  report  entitled 
'Disaster  Assistance:  Federal.  State, 
and  Local  Response  to  Natural  Disas- 
ters Need  Improvement."  which  evalu- 
ated FEMA's  response  to  Hurricane 
Hugo  and  the  Loma  Prieta  earthquake, 
clearly  points  out  that  FEMA  requires 
more  staffing  throughout  the  system, 
particularly  in  geographically  distant 
areas.  Chapter  3  of  the  report  states: 

FEMA's  staffing  inadequacies  were  most 
visible  In  the  Caribbean  shortly  after  Hugo 
struck.  FEMAs  New  York  regional  ofHce. 
which  is  responsible  for  the  Caribbean,  ini- 
tially deployed  a  small  crew  of  managers  to 
Puerto  Rico  and  the  Virgin  Islands  with  lit- 
tle equipment  or  other  resources.  Unpre- 
pared for  the  level  of  devastation,  this  crew 
was  overwhelmed  by  the  work  needed  to  es- 
tablish offices,  coordinate  with  other  agen- 
cies, and  begin  the  response  and  recovery  ef- 
forts. 

The  report  also  noted  that  FEMA  did 
not  have  sufficient  bilingual  staff  on 
hand  to  deal  with  Hugo's  victims  in  the 
Caribbean,  which  further  hampered  the 
relief  effort. 

It  is  obvious  from  the  GAO  study 
that  FEMA  needs  to  have  additional, 
appropriately  trained  staff  who  are 
placed  closer  to  potential  disaster 
sites.  FEMA's  experience  in  the  Carib- 
bean is  applicable  to  the  South  Pacific, 
which  arguably  has  a  greater  need  for 
FEMA  resources  than  any  other  region, 
including  the  Caribbean.  Indeed,  the 
Insular  Pacific  region  has  more  cul- 
tural and  linguistic  variances  than  any 
I  can  think  of,  covering  a  far  larger  ge- 
ographic area,  consequently  presenting 
FEMA  with  a  significantly  grreater 
logistical  and  administrative  problem. 
Many  other  agencies  with  far  fewer  re- 
sponsibilities have  established  rep- 
resentation in  the  area. 

Mr.  President,  the  need  for  a  satellite 
office  to  meet  the  unique  needs  of  the 
State  of  Hawaii  is  also  clear  cut.  First. 
Hawaii  suffers  from  one  to  two  natural 
disasters  a  year,  and  an  additional  five 
or  six  lesser  events  about  which  FEMA 
is  consulted  or  advised:  a  permanent 
agency  staff  in  the  islands  would  make 
it  much  easier  for  FEMA  and  the  rel- 
evant State  officials  to  coordinate  ef- 
forts to  address  these  emergencies  as 
well  as  participate  in  joint  exercises 
and  training  seminars. 

Second,  the  Kilauea  Volcano  disaster 
on  the  Big  Island  requires  constant  at- 
tention because  of  its  unique,  ongoing 
nature:  as  my  colleagues  may  be 
aware,  the  length  of  eruptions  cannot 
be  accurately  predicted— some  go  on 
for  hundreds  of  years.  In  addition,  the 
unpredictability  and  potential  violence 
of  volcanic  lava  fiows— so  tragically  il- 
lustrated in  yesterday's  eruption  of 
Mount  Unzen  in  southern  Japan  which 
killed  at  least  a  dozen  people— may  re- 
quire a  level  of  response  from  FEMA 
that  is  immediate  rather  than  merely 
soon. 
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Third,  the  fact  that  units  of  govern- 
ment in  Hawaii  are  organized  dif- 
ferently from  those  on  the  mainland— 
into  island  size  counties  that  function 
similar  to  mainland  cities— requires 
special  consideration  from  FEMA.  The 
agency  must  develop  special  expertise, 
first-hand  knowledge,  and  close  con- 
tact with  Hawaii's  Civil  Defense  in 
order  to  make  FEMA's  system  work  ef- 
fectively in  the  Hawaiian  legal  and  ad- 
ministrative environment.  For  exam- 
ple, traditional  State  and  interstate 
"mutual  aid"  as  practiced  in  the  main- 
land does  not  work  the  same  in  the  is- 
lands. Staffing  and  logistics  support 
mechanisms  present  certain  obstacles 
given  the  great  distances  from  Califor- 
nia, all  of  which  may  be  affected  by 
natural  or  artificial  hazards. 

Finally,  FEMA  must  improve  its 
working  relationship  with  other  Fed- 
eral agencies  already  established  in 
Hawaii,  particularly  two  I  have  already 
mentioned.  CINCPAC  and  the  Corps  of 
Engineers.  Both  of  these  military  re- 
sources are  called  upon  and  employed 
frequently  in  support  of  Presidential 
disaster  declarations,  both  in  Hawaii 
and  in  the  Pacific  Insular  area.  The 
need  for  an  ongoing,  close  working  re- 
lationship is  obvious.  Also,  a  number  of 
academic  and  political  organizations 
with  which  FEMA  works  closely  are  lo- 
cated in  Hawaii,  such  as  the  East-West 
Center  and  the  Pacific  Basin  Develop- 
ment Council. 

Mr.  President.  I  truly  regret  the  need 
for  this  legislation,  which  I  estimate 
will  cost  less  than  half  a  million  dol- 
lars annually.  I  had  originally  hoped 
that  FEMA  would  take  the  initiative 
in  establishing  a  permanent  presence 
in  Hawaii  to  serve  the  Pacific  region  on 
its  own,  without  the  necessity  for  con- 
gressional intervention,  but  this  has 
not  come  to  pass. 

I  first  asked  Director  Wallace 
Stickney  to  consider  the  initiative  se- 
riously during  his  confirmation  hear- 
ings before  the  Senate  Governmental 
Affairs  Committee  last  summer,  short- 
ly after  the  President  had  formally  de- 
clared the  Kalapana  area  of  Hawaii  a 
disaster  area  in  the  wake  of  renewed 
activity  by  Kilauea  Volcano.  Soon 
after,  in  August  1990.  the  results  of  a 
committee  oversight  hearing  I  chaired 
in  Hawaii  on  FEMA's  activities  with 
respect  to  the  Kalapana  disaster  fur- 
ther convinced  me  that  the  ongoing  na- 
ture of  the  emergency  required  more 
than  a  transient  agency  presence  in  the 
State.  I  therefore  wrote  the  Director  in 
January  formally  asking  him  to  con- 
sider establishing  a  FEMA  satellite  of- 
fice in  Hawaii. 

Unfortunately.  Mr.  President. 
FEMA's  response  to  my  request  is  a 
perfect  example  of  our  Government's 
often  bizarre,  catch-22  mentality. 
Signed  by  Associate  Director  Grant  Pe- 
terson. FEMA's  reply  stated  that  the 
Agency  agreed  with  my  contention 
"that  the  Pacific  has  been  one  of  the 
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most  disaster  prone  regions  for  which 
FEMA  has  responsibility  for  providing 
disaster  assistance."  and  that  it 
planned  to  conduct  a  study  of  the  fea- 
sibility of  permanent  staff  presence  in 
Hawaii.  However.  Mr.  Peterson  then 
went  on  to  say  that  "due  to  the  current 
disaster  workload  in  the  Pacific,  FEMA 
resources  are  strained  in  our  Region  IX 
office  in  San  Francisco,  which  has  re- 
sponsibility for  the  Pacific  airea,  and  it 
is  not  possible  at  this  time  to  devote 
the  time  or  staff  necessary  for  a  com- 
plete and  comprehensive  study  on  the 
feasibility  of  opening  a  permanent  field 
office  in  Hawaii. 

Mr.  President,  my  inquiry  itself  has 
clearly  shown  the  need  for  permanent 
representation.  FEMA's  absurd  re- 
sponse in  effect  says  that,  "we  have  a 
problem,  but  because  we  have  a  prob- 
lem, we  don't  have  the  time  or  re- 
sources to  look  at  a  solution  to  the 
problem."  This  argument  is  also  absurd 
for  two  other  reasons:  First,  the  sav- 
ings FEMA  would  incur  from  not  hav- 
ing to  fiy  as  many  staff  from  San  Fran- 
cisco and  other  regions  to  various 
points  in  the  Pacific — and  the  inevi- 
table adverse  effect  of  such  travel  on 
staff  efficiency — alone  would  offset 
much  of  the  cost  of  establishing  and 
maintaining  a  permanent  staff  in  Ha- 
waii. Second,  FEMA  is  already  estab- 
lishing a  satellite  office  in  Puerto  Rico 
to  serve  the  Caribbean  region,  and  has 
advertised  for  positions  to  fill  the  of- 
fice. Without  taking  anything  away 
from  the  need  for  a  Puerto  Rico  office, 
the  need  for  a  satellite  office  in  the  Pa- 
cific is  at  least  as  great,  if  not  greater. 
Yet,  while  a  Puerto  Rico  office  is  being 
established,  Hawaii  with  its  greater 
need  is  not.  Frankly,  this  does  not  re- 
flect well  on  FEMA's  ability  to  develop 
intelligent,  consistent  policies. 

Needless  to  say,  I  am  very  dis- 
appointed by  FEMA's  inaction  on  this 
issue.  It  takes  only  common  sense  to 
understand  that  establishing  a  FEMA 
field  office  in  Hawaii  would  vastly  im- 
prove the  agency's  operational  effi- 
ciency in  the  Pacific  region.  Indeed,  as 
I  have  said,  the  facility  would  likely 
help  pay  for  itself  in  transportation 
savings.  I  am  beginning  to  wonder 
whether  FEMA's  unwillingness  or  in- 
ability to  carry  out  an  initiative  of 
this  size  may  extend  to  larger  matters 
that  may  affect  the  safety  not  only  of 
the  Pacific  region,  but  of  all  other  re- 
gions as  well.  I  sincerely  hope  not,  Mr. 
President. 

Thank  you,  Mr.  President.  I  urge  my 
colleagues  to  support  this  small,  but 
important  measure,  which  would  mean 
so  much  for  the  welfare  of  disaster  vic- 
tims throughout  the  Pacific  area.» 


By  Mr.  BAUCUS  (for  himself  and 
Mr.  CHAFEE): 
S.  1218.  A  bill  to  enhance  the  con- 
servation of  exotic  wild  birds;  to  the 
Committee  on  Environment  and  Public 
Works. 


S.  1219.  A  bill  to  enhance  the  con- 
servation of  exotic  wild  birds;  to  the 
Committee  on  Environment  and  Public 
Works. 

CONSERVATION  OF  EXOTIC  WILD  BIRDS 

•  Mr.  BAUCUS.  Mr.  President,  today 
Senator  Chafee  and  I,  and  Representa- 
tives Studds  and  Bielenson.  are  intro- 
ducing legislation  to  conserve  wild 
populations  of  parrots  and  other  exotic 
birds,  to  provide  humane  treatment  of 
these  birds  during  capture  and  trans- 
port, and  to  improve  the  process  of  im- 
porting and  quarantining  these  birds. 

The  United  States  is  the  world's  larg- 
est consumer  of  wild-caught  exotic 
birds.  We  bring  into  this  country  each 
year  more  than  500.000  parrots  and 
other  birds  that  are  taken  from  the 
wild. 

International  trade  in  many  wild- 
caught,  exotic  birds  species  for  use  as 
pets  is  not  sustainable,  and  this  trade, 
in  conjunction  with  habitat  destruc- 
tion and  local  use,  is  contributing  to  a 
significant  decline  in  these  species 
throughout  the  world.  Consequently, 
the  United  States  has  a  responsibility, 
as  the  largest  market  for  exotic,  wild- 
caught  birds,  to  eliminate  its  imports 
of  these  birds. 

Many  nations  have  partially  or  to- 
tally restricted  their  exports  of  live  in- 
digenous bird  species,  but  other  na- 
tions, principally  from  Argentina.  Gui- 
ana. Honduras,  Tanzania,  Senegal,  and 
Indonesia,  continue  to  supply  large 
numbers  of  wild-caught  birds  for  the 
international  pet  trade. 

The  Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  [CITES]  in  1976  urged  exporting 
countries  to  restrict  gradually  the  col- 
lection of  wild  animals  for  the  pets 
trade,  and  recommended  that  all  con- 
tracting Parties,  including  the  United 
States,  encourage  the  breeding  of  ani- 
mals for  this  purpose  with  the  objec- 
tive of  eventually  limiting  the  keeping 
of  pets  to  those  species  which  can  be 
bred  in  captivity. 

Today,  however,  current  inter- 
national trade  control  mechanisms  re- 
main inadequate.  They  are  not  based 
on  a  review  of  U.S.  trade  data  or  on  a 
review  of  the  status  of  the  species  in 
the  wild.  In  addition,  many  exporting 
nations  lack  sufficient  resources  to 
adequately  assess  the  effects  of  trade 
on  their  wild  avian  populations  and 
rare,  therfore,  unable  to  determine 
whether  their  exports  are  detrimental 
to  the  species  in  the  wild. 

Conservation  of  these  wild  avian  spe- 
cies will  be  promoted  by  encouraging 
the  purchase  of  captive-bred  exotic 
birds  for  the  pet  market  in  lieu  of  wild- 
caught  birds  and  facilitating  domestic 
and  foreigrn  captive  breeding  of  exotic 
avian  species,  thereby  reducing  the  de- 
mand for  wild-caught  exotic  birds  in 
the  United  States  and  relieving  the 
pressure  on  wild  populations  of  export- 
ing countries. 


Although  some  efforts  have  been  suc- 
cessful in  reducing  mortality  of  birds 
during  transport  to  and  quarantine  in 
the  United  States,  import-associated 
mortality  remains  a  serious  concern. 

Clearly,  the  effectiveness  of  current 
Federal  regulations  and  procedures  im- 
plementing the  wildlife  trade  control 
provisions  of  the  Endangered  Species 
Act,  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  the  Lacey  Act,  the 
Animal  Welfare  Act,  and  other  Federal 
statutes,  and  the  division  of  agency  re- 
sponsibilities created  thereby,  needs  to 
be  improved. 

Three  years  ago,  the  World  Wildlife 
Fund  convened  a  Cooperative  Working 
Group  on  Bird  Trade  made  up  of  a  wide 
range  of  organizations  with  a  common 
interest  in  the  conservation  and  hu- 
mane treatment  of  birds,  including 
conservation  groups,  aviculturists,  the 
pet  industry,  and  zoological  interests. 

In  April  1991  most  of  the  members  of 
the  Working  Group  World  Wildlife 
Fund,  American  Association  of  Zoolog- 
ical Parks  and  Aquariums.  American 
Pheasant  and  Waterfowl  Society,  Asso- 
ciation of  Avian  Veterinarians,  Amer- 
ican Federation  of  Aviculture,  Inter- 
national Council  for  Bird  Preservation. 
National  Audubon  Society,  Pet  Indus- 
try Joint  Advisory  Council,  and  TRAF- 
FIC [USA]— reached  agreement  on  a 
draft  bill  to  create  a  comprehensive 
Federal  program  to  regulate  imports 
and  transfers  of  exotic  wild  birds. 

I  am  pleased  today  to  sponsor,  with 
Senator  Chafee  and  my  colleagues  in 
the  House,  a  slightly  modified  version 
of  this  legislation  drafted  by  the  Work- 
ing Group. 

Under  this  legislation,  imports  of  ex- 
otic, wild-caught  birds  for  the  pet  trade 
would  be  phased  out  over  the  next  5 
years  and  captive  breeding  efforts 
would  be  encouraged.  Consequently, 
the  bill  seeks  to  curtail  the  adverse  ef- 
fects of  international  trade  on  wild 
bird  populations  while  preserving  a 
supply  of  imported  birds  for  aviculture 
and  captive-bred  birds  for  the  domestic 
pet  market. 

The  bill  also  would  decrease  mortal- 
ity and  improve  humane  treatment  and 
health  care  of  exotic  wild  birds  by  re- 
forming the  process  by  which  these 
birds  are  imported.  And  it  would  en- 
courage the  public  to  purchase  captive- 
bred  birds  in  lieu  of  wild-caught  birds. 

I  also  am  joining  Senator  Chafee  in 
introducing  a  modified  version  of  a  bill 
that  also  is  being  introduced  today  in 
the  House  by  Representatives  Studds 
and  Beilenson  and  supported  by  De- 
fenders of  Wildlife,  the  Humane  Soci- 
ety of  the  United  States,  the  ASPCA, 
the  Animal  Welfare  Institute,  the 
International  Wildlife  Coalition,  and 
the  Environmental  Investigation  Agen- 
cy. 

This  second  bill  would  place  an  im- 
mediate ban  on  the  importation  of 
wild-caught  birds  for  pets. 
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The  bill  also  would  require  marking 
of  all  birds  bred  in  captivity  to  aid  con- 
sumers in  distinguishing  between  wild- 
caught  birds  and  captive-bred  birds. 

And  the  bill  would  require  that  per- 
sons who  import  wild-caught  birds  for 
captive  breeding  show  that  wild  popu- 
lations of  those  birds  will  not  be  af- 
fected adversely  by  their  importation. 

Both  of  the  bills  I  am  sponsoring 
share  the  goal  that  the  trade  in  wild 
birds  for  pets  should  be  eliminated.  The 
bills,  however,  take  different  ap- 
proaches toward  achieving  this  goal 
which  will  have  to  be  resolved  in  the 
coming  months. 

Nevertheless,  I  am  confident  that  we 
will  succeed  in  this  effort,  and  that  we 
will  enact  legislation  in  this  Congress 
that  places  the  United  States  at  the 
forefront  of  international  efforts  to 
conserve  the  wild  birds  of  this  planet.* 
•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  Senator  Baucus  in 
sponsoring  legislation  to  restrict  cap- 
ture and  trade  in  wild  birds.  This  trade, 
together  with  the  destruction  of  habi- 
tat, threatens  the  continued  existence 
of  many  species  of  exotic  birds  and  has 
already  driven  several  species,  such  as 
macaws  and  cockatoos,  to  the  brink  of 
extinction.  As  the  world's  largest  im- 
porter of  these  wild,  exotic  birds,  it  is 
essential  that  the  United  States  act 
quickly  to  put  an  end  to  this  destruc- 
tive trade. 

Many  States  and  organizations,  in- 
cluding the  pet  industry,  share  concern 
over  our  Nations  contribution  to  the 
decline  in  wild  bird  populations 
throughout  Africa,  Central  and  South 
America  and  Asia,  and  are  working  to- 
gether to  curtail  imports  of  wild  birds 
for  the  pet  trade.  Senator  Baucus  and 
I  are  introducing  two  bills  today  that, 
while  they  differ  in  the  particulars, 
both  seek  the  same  goal:  conservation 
of  exotic  wild  birds.  Similar  bills  are 
being  introduced  by  Representative 
Studds  in  the  House  of  Representa- 
tives. Both  bills  are  the  product  of 
compromise  and  difficult  negotiations 
and,  as  the  Congress  considers  these 
bills,  I  hope  we  can  reach  consensus  on 
the  best  approach. 

There  are  many  disturbing  aspects  of 
the  wild  bird  trade.  A  shocking  per- 
centage— bordering  on  50  percent — of 
these  birds  die  during  capture,  holding 
and  shipment.  Further,  the  Depart- 
ment of  Justice  has  estimated  that 
150,000  exotic  birds  are  smuggled  across 
the  Mexican  border  each  year.  Given 
that  legal  imports  of  these  birds  hover 
around  half  a  million,  the  large  number 
of  birds  that  are  being  illegally  smug- 
gled across  just  one  of  our  borders  is 
particularly  troublesome. 

Elxotic  birds  are  popular  pets  in 
America  and  it  is  by  no  means  our  in- 
tention to  eliminate  this  option.  The 
answer  lies  in  captive  breeding.  Cap- 
tive breeding  efforts  have  increased  in 
recent  years  and  it  is  likely  that  U.S. 
aviculturists  will  soon  be  able  to  sup- 


plant the  wild-caught  stocks  with  their 
own.  At  this  time,  captive-bred  birds 
are  generally  more  expensive  than 
their  wild-caught  counterparts,  a  con- 
dition which  favors  exploitation  of  wild 
birds. 

Ironically,  pet  store  operators  and 
pet  owners  report  that  captive  bred 
birds  are  better-behaved  and  are  often 
worth  the  price  differential  when  it 
comes  to  making  good  pets.  In  New 
York  State,  where  a  1984  law  prohibits 
the  sale  of  wild-caught  exotic  birds, 
many  bird  store  owners  confirm  that 
customers  prefer  the  same  tame,  cap- 
tive-bred birds. 

While  most  commercially  desirable 
species  are  available  through  captive 
breeders,  a  few  are  not.  That,  and  the 
desire  to  encourage  bird-breeding  pro- 
grams, is  why  the  legislation  being  in- 
troduced today  allows  for  the  contin- 
ued import  of  wild  birds  as  necessary 
for  the  stocking  of  captive  breeding  ef- 
forts. 

Over  the  past  few  years.  U.S.  imports 
of  wild  birds  have  declined  signifi- 
cantly. This  is  likely  a  result  of  public 
awareness  regarding  the  rapid  deple- 
tion of  wild  bird  populations  and.  the 
increased  availability  of  captive-bred 
stocks.  I  believe  this  trend  indicates 
that  the  American  people  are  ready  to 
support  legislation  to  stop  trade  in 
wild  birds. 

Mr.  President,  many  of  the  wild  birds 
supplying  the  pet  trade  are  already  rec- 
ognized internationally  as  problem  spe- 
cies because  it  is  clear  that  trade  is 
detrimentally  affecting  their  survival 
or.  in  many  cases,  because  there  is  sim- 
ply inadequate  information  to  deter- 
mine the  status  of  the  species  in  the 
wild.  I  urge  my  colleagues  to  get  be- 
hind this  effort  to  promote  the  con- 
servation of  wild  birds  and  to  support 
this  legislation  that  will  end  the  im- 
portation and  sale  of  these  birds  as 
pets.* 


By  Mr.  DeCONCINI  (for  himself, 
Mr.  Grassley,  Mr.  PELL.  Mr. 
Stevens.  Mr.  Wallop.  Mr. 
LUGAR.  Mr.  Pressler.  Mr. 
Bradley.  Mr.  Craig.  Mr. 
D'Amato.  Mr.  Glenn,  Mr.  Sas- 
ser,  Mr.  Kerry,  Mr.  Simon.  Mr. 
Dixon.  Mr.  Kennedy,  Mr. 
Mitchell.     Mr.     Cohen.     Mr. 

ROBB.  Mr.  MOYNIHAN.  Mr.  JEF- 
FORDS. Mr.  RIEGLE.  Mr.  Lauten- 
BERG.  Mr.  KOHL.  Mr.  Brown. 
Mr.  CHAFEE.  Mr.  Metzenbaum. 
Mr.   ROCKEFELLER,  Mr.  CONRAD. 

Mr.  Cochran.  Mr.  Sarbanes. 
Mr.  Bryan.  Mr.  Biden.  Mr. 
DODD.  Ms.  MDCULSKi.  Mr.  John- 
ston. Mr.  Warner.  Mr.  Thur- 
mond. Mr.  Nunn.  Mr.  Pack- 
wood.  Mr.  Dole.  Mr.  Hatch.  Mr. 
Breaux.    Mr.    Lieberman.    Mr. 

ADAMS.     Mr.     MURKOWSKI.     Mr. 

Specter.  Mr.  Reid.  Mr.  Hol- 
linos.  Mr.  Shelby.  Mr.  Domen- 


ICT,   Mr.   Hatfield.   Mr.   Gore. 

and  Mr.  Cranston): 
S.J.  Res.  154.  Joint  resolution  to  des- 
ignate   August    1.    1991.    as    "Helsinki 
Human  Rights  Day";  to  the  Committee 
on  the  Judiciary. 

HELSINKI  human  RIGHTS  DAY 

•  Mr.  DeCONCINI.  Mr.  President,  as 
cochairman  of  the  Commission  on  Se- 
curity and  Cooperation  in  Europe, 
known  as  the  Helsinki  Commission.  I 
am  pleased  to  introduce  today,  to- 
gether with  50  of  my  colleagues,  a  joint 
resolution  that  authorizes  and  requests 
the  President  of  the  United  States  to 
designate  August  1,  1991.  as  "Helsinki 
Human  Rights  Day." 

Sixteen  years  ago.  on  August  1,  1975. 
representatives  from  35  countries 
joined  together  in  signing  the  final  act 
of  the  Conference  on  Security  and  Co- 
operation in  Europe  [CSCE].  commonly 
referred  to  as  the  Helsinki  accords. 
This  agreement  covers  every  aspect  of 
East-West  relations,  including  military 
security,  scientific  and  cultural  ex- 
changes, trade  and  economic  coopera- 
tion, as  well  as  human  rights  and 
human  contacts. 

The  CSCE  participating  states,  which 
include  all  European  States,  except  at 
this  time  Albania,  the  Union  of  Soviet 
Socialist  Republics,  Canada  and  the 
United  States,  have  made  a  commit- 
ment to  adhere  to  the  principles  of 
human  rights  and  fundamental  free- 
doms as  embodied  in  the  Helsinki  ac- 
cords. The  principles  contained  in 
these  accords  require  the  participating 
states  to  "respect  human  rights  and 
fundamental  freedoms,  including  the 
freedom  of  thought,  conscience,  reli- 
gion or  belief,  for  all  without  distinc- 
tion as  to  race.  sex.  language,  or  reli- 
gion." They  further  address  a  principle 
which  is  central  to  the  underlying  pur- 
pose of  the  Helsinki  agreement:  the  un- 
restrained movement  of  people,  ideas 
and  information. 

My  colleagues  and  I  are  introducing 
Helsinki  Human  Rights  Day  in  a  great- 
ly changed  climate.  With  the  dramatic 
historical  changes  in  Central  and  East- 
ern Europe  and  the  Union  of  Soviet  So- 
cialist Republics,  we  have  witnessed 
substantial  improvements  in  compli- 
ance by  many  signatory  states,  though 
problems  persist. 

There  can  be  little  doubt  that  the 
Helsinki  process,  in  general,  has  been 
instrumental  in  focusing  attention  on 
human  rights.  As  a  result,  it  has  im- 
proved tangibly  the  lives  of  millions  of 
people.  The  flow  of  people  and  ideas  is 
gradually  widening,  and  the  prison 
gates  have  opened  to  those  who  were 
previously  sentenced  for  calling  on 
their  governments  to  live  up  to  their 
conunitments  under  the  Helsinki  ac- 
cords. The  once  formidable  intellec- 
tual, spiritual,  and  physical  barriers 
between  Eiast  and  West  are  now  weak 
and  slowly  crumbling. 

These  changes  are  dynamic.  A  decade 
ago.   many   Americans   placed   lighted 
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candles  in  their  windows  to  protest  the 
imposition  of  martial  law  in  Poland 
and  the  outlawing  of  Solidarity.  Today, 
a  former  chairman  of  Solidarity  is 
President  of  Poland. 

Vaclav  Havel,  a  world-renowned 
Czechoslovak  playwright,  spent  time  in 
prison  for  his  human  rights  activities. 
Today,  he  is  Czechoslovakia's  freely 
elected  President.  The  Berlin  Wall  has 
crumbled  and  the  two  German  States 
have  been  unified.  Free  and  fair  elec- 
tions have  been  held  throughout 
Central  and  Eastern  Europe  and  the 
Soviet  Union. 

Just  recently,  the  Soviet  Union 
passed  in  principle  a  far-reaching  and 
eagerly  awaited  law  on  entry  and  exit 
for  its  citizens.  It  is  our  hope  that  the 
Soviet  Government  will  move  quickly 
to  implement  this  historic  legrislation 
and  to  permit  the  remaining  refusenik 
families  to  leave  the  Soviet  Union. 

On  November  21.  1990.  representatives 
from  the  signatory  states  signed  the 
Charter  of  Paris  for  a  New  Europe,  a 
document  which  has  added  clarity  and 
precision  to  the  obligations  undertaken 
by  the  states  signing  the  Helsinki  ac- 
cords. 

These  improvements  are  a  testament 
to  the  efficacy  of  the  Helsinki  process 
and  are.  according  to  many  leading 
Eastern  Europeans,  in  part  due  to  the 
consistent  and  persistent  pressure  from 
the  West  and  from  the  United  States 
Congress.  We  can  be  proud  of  our 
record  of  strong  support  for  the  Hel- 
sinki process,  and  one  of  the  reflections 
of  our  support  has  been  the  annual  Hel- 
sinki Human  Rights  Day  resolution. 

Despite  the  positive  changes  that 
have  taken  place  since  the  Helsinki  ac- 
cords were  signed,  our  goal  toward  the 
realization  of  an  ultimately  free,  open, 
and  humane  Europe  has  not  been  met. 
CSCE  faces  new  challenges — to  expand 
and  firmly  root  democratic  pluralism, 
to  encourage  market  economies,  and  to 
ensure  minority  rights  and  self-deter- 
mination. 

We  believe  it  is  important,  therefore, 
that  the  President  reaffirm  the  United 
States  commitment  to  the  Helsinki  ac- 
cords and  convey  to  all  signatories 
that  respect  for  human  rights  and  fun- 
damental freedoms  is  a  vital  element 
of  continuing  progress  in  the  ongoing 
Helsinki  process. 

This  resolution  requests  the  Presi- 
dent to  continue  his  efforts  to  achieve 
full  implementation  of  the  human 
rights  and  humanitarian  provisions  of 
the  Helsinki  accords  by  raising  the 
issue  of  noncompliance  on  the  part  of 
any  CSCE  State  which  may  be  in  viola- 
tion. It  further  requests  the  President, 
in  view  of  the  considerable  progress 
made  to  date,  to  develop  new  proposals 
to  advance  the  human  rights  objectives 
of  the  Helsinki  process,  and  in  so  doing 
address  the  major  problems  that  re- 
main, including  the  question  of  self-de- 
termination of  peoples. 


By  proclaiming  August  1,  1991,  as 
"Helsinki  Human  Rights  Day,"  we  re- 
affirm our  commitment  to  the  prin- 
ciples governing  the  Helsinki  accords, 
principles  that  mirror  those  upon 
which  our  own  Constitution  is  based. 

I  urge  each  Member  of  this  body  to 
support  this  joint  resolution  and  I  ask 
unanimous  consent  that  the  text  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  154 

Whereas  August  1,  1991,  is  the  sixteenth  an- 
niversary of  the  siting  of  the  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
in  Europe  (CSCE)  (hereafter  in  this  preamble 
referred  to  as  the  "Helsinki  accords"); 

Whereas  on  August  1.  1975.  the  Helsinki  ac- 
cords were  agreed  to  by  the  Governments  of 
Austria,  Belgium.  Bulgaria.  Canada.  Cyprus, 
Czechoslovakia.  Denmark.  Finland.  France, 
the  German  Democratic  Republic,  the  Fed- 
eral Republic  of  Germany,  Greece,  the  Holy 
See,  Hungary,  Iceland,  Ireland.  Italy.  Liech- 
tenstein, Luxembourg,  Malta.  Monaco,  the 
Netherlands.  Norway,  Poland,  Portugal.  Ro- 
mania. San  Marino.  Spain.  Sweden.  Switzer- 
land, Turkey,  the  Union  of  Soviet  Socialist 
Republics,  the  United  Kingdom,  the  United 
States  of  America,  and  Yugoslavia: 

Whereas  the  Helsinki  accords  express  the 
commitment  of  the  participating  States  to 
"respect  human  rights  and  fundamental  free- 
doms. Including  the  freedom  of  thought,  con- 
science, religion  or  belief,  for  all  without  dis- 
tinction as  to  race.  sex.  language  or  reli- 
gion"; 

Whereas  the  participating  States  have 
committed  themselves  to  "ensure  that  their 
laws,  regulations,  practices  and  policies  con- 
form with  their  obligations  under  inter- 
national law  and  are  brought  Into  harmony 
with  the  provisions  of  the  Declaration  of 
Principles  and  other  CSCE  commitments"; 

Whereas  the  participating  States  have 
committed  themselves  to  "respect  the  equal 
rights  of  peoples  and  their  right  to  self-de- 
termination, acting  at  all  times  in  conform- 
ity with  the  purposes  and  principles  of  the 
Charter  of  the  United  Nations  and  with  the 
relevant  norms  of  international  law,  includ- 
ing those  relating  to  territorial  integrity  of 
States"; 

Whereas  the  participating  States  have  rec- 
ognized that  respect  for  human  rights  is  an 
essential  aspect  for  the  protection  of  the  en- 
vironment and  for  economic  prosperity; 

Whereas  the  participating  States  have 
committed  themselves  to  respect  fully  the 
right  of  everyone  to  leave  any  country,  in- 
cluding their  own.  and  to  return  to  their 
country; 

Whereas  the  participating  States  have  af- 
firmed that  the  "ethnic,  cultural,  linguistic 
and  religious  identity  of  national  minorities 
will  be  protected  and  that  persons  belonging 
to  national  minorities  have  the  right  to  free- 
ly express,  preserve  and  develop  that  iden- 
tity without  any  discrimination  and  in  full 
equality  before  the  law"; 

Whereas  the  participating  States  recognize 
that  "democratic  government  is  based  on  the 
will  of  the  people,  expressed  regularly 
through  free  and  fair  elections;  and  democ- 
racy has  as  its  foundation  respect  for  the 
person  and  the  rule  of  law;  and  democracy  is 
the  best  safeguard  of  freedom  of  expression, 
tolerance  of  all  groups  of  society,  and  equal- 
ity of  opportunity  for  each  person"; 


Whereas  on  November  21.  1990.  the  heads  of 
state  or  government  from  the  signatory 
States  signed  the  Charter  of  Paris  for  a  New 
Europe,  a  document  which  has  added  clarity 
and  precision  to  the  obligations  undertaken 
by  the  States  signing  the  Helsinki  accords; 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  has  made  major  con- 
tributions to  the  positive  developments  in 
Eastern  and  Central  Europe  and  the  Union  of 
Soviet  Socialist  Republics,  including  greater 
respect  for  the  human  rights  and  fundamen- 
tal freedoms  of  individuals  and  groups; 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  provides  an  excellent 
framework  for  the  further  development  of 
genuine  security  and  cooperation  among  the 
participating  SUtes;  and 

Whereas,  despite  significant  Improve- 
ments, all  participating  States  have  not  yet 
fully  implemented  their  obligations  under 
the  Helsinki  accords:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That— 

(1)  August  1.  1991.  the  sixteenth  anniver- 
sary of  the  signing  of  the  Final  Act  of  the 
Conference  oii  Security  and  Cooperation  in 
Europe  (hereinafter  referred  to  as  the  "Hel- 
sinki accords")  is  designated  as  "Helsinki 
Human  Rights  Day": 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  reasserting 
the  American  commitment  to  full  implemen- 
tation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords, 
urging  all  signatory  States  to  bide  by  their 
obligations  under  the  Helsinki  accords,  and 
encouraging  the  people  of  the  United  States 
to  join  the  President  and  Congress  in  observ- 
ance of  Helsinki  Human  Rights  Day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties; 

(3)  the  President  is  further  requested  to 
continue  his  efforts  to  achieve  full  imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords  by 
raising  the  issue  of  noncompliance  on  the 
part  of  any  signatory  State  which  may  be  in 
violation: 

(4)  the  President  is  further  requested  to 
convey  to  all  signatories  of  the  Helsinki  ac- 
cords that  respect  for  human  rights  and  fun- 
damental freedoms  is  a  vital  element  of  fur- 
ther progress  in  the  ongoing  Helsinki  proc- 
ess: and 

(5)  the  President  Is  further  requested,  in 
view  of  the  considerable  progress  made  to 
date,  to  develop  new  proposals  to  advance 
the  human  rights  objectives  of  the  Helsinki 
process,  and  in  so  doing  to  address  the  major 
problems  that  remain,  including  the  ques- 
tion of  self-determination  of  peoples. 

SEC.  2.  The  Secretary  of  Sute  is  directed 
to  transmit  copies  of  this  joint  resolution  to 
the  Ambassadors  to  the  United  States  of  the 
other  thirty-three  Helsinki  signatory 
States.* 


By   Mr.    STE'VENS   (for   himself 
and  Mr.  Murkowski): 
S.J.  Res.  155.  Joint  resolution  com- 
memorating the  250th  anniversary  of 
the  arrival  of  Vitus  Bering  in  America; 
to  the  Committee  on  the  Judiciary. 

THE  250TH  ANNIVERSARY  OF  THE  ARRIVAL  OF 
vrrUS  BERING  IN  AMERICA 

Mr.  STEVENS.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution  to 
pay  tribute  to  an  event  of  great  histor- 
ical sigrnlficance  to  our  country:  The 
250th  anniversary  of  the  Vitus  Bering 
expedition  to  America. 
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Upon  arriving  in  Alaska  in  1741,  Ber- 
ing had  achieved  an  important  goal:  he 
found  a  link  between  Asia  and  Amer- 
ica. In  a  period  of  relatively  rapid  ex- 
pansion, beginning  with  settlements 
built  in  the  Aleutian  Islands  to  those 
on  Kodiak  Island  and  in  Puget  Sound, 
the  Russians  firmly  established  their 
culture,  trade,  and  religion  on  the 
North  American  Continent. 

The  Russians  left  our  continent  in 
1867  after  Secretary  Seward  success- 
fully negotiated  the  purchase  of  Alaska 
which  became  a  territory  of  the  United 
States.  The  legacy  and  traditions  of 
the  Russian  culture  live  on.  Today,  not 
only  do  we  share  a  cultural  heritage  in 
the  Arctic,  the  ties  which  have  bound 
OUT  Nations  together  are  becoming 
stronger.  As  our  relationship  with  the 
Soviet  Union  has  warmed,  tourism  and 
cultural  interaction  between  our  coun- 
tries is  begrinning  to  thrive.  My  resolu- 
tion would  not  only  celebrate  the  ar- 
rival of  Vitus  Bering  in  America,  it 
welcomes  our  new  relationship  with 
the  Soviet  Union. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  commemorate  the  250th 
anniversary  of  the  departure  from 
Kamchatka  of  the  Bering  expedition  to 
Alaska.  The  U.S.S.R.  Russian  America 
Committee  in  Vladivostok  will  be  issu- 
ing a  proclamation  concerning  the  an- 
niversary to  the  peoples  and  Govern- 
ments of  the  U.S.S.R.  and  the  United 
States  simultaneously  with  this  resolu- 
tion. 

The  U.S.  Bering/Chirkov-91  Commit- 
tee of  the  Alaska  Historical  Society  is 
planning  jubilee  events  in  Sitka.  Cor- 
dova, Kodiak,  and  Unalaska  with  an 
international  conference  in  Anchorage 
in  August.  In  the  Soviet  Union,  cele- 
brations will  be  taking  place  in  Vladi- 
vostok. Petropavlovsk-Kamchatka, 
Irkutsk,  and  Bering  Island. 

The  history  of  this  significant  voyage 
in  the  late  170O's  is  fascinating.  In  the 
summer  of  1741,  Peter  the  Great  sent 
Vitus  Bering,  a  captain  In  the  Russian 
Imperial  Navy,  to  explore  the  ocean  be- 
tween Russia  and  America.  Bering  set 
out  in  the  St.  Peter  with  Lt.  Alexaii 
Chlrlkov  cocaptaining  a  sister  vessel, 
the  St.  Paul.  The  two  vessels  left 
Petropavlovsk  in  Kamchatka  on  June 
4,  1741.  They  were  soon  separated  on 
June  20.  The  two  independently  found 
land  in  July  1741.  They  discovered  the 
coast  of  southeastern  Alaska,  portions 
of  its  southern  coast,  and  some  of  the 
Aleutian  Islands. 

Chirikov's  vessel  became  lost  and  he 
and  his  crew  returned  that  summer  to 
Kamchatka.  Bering's  ship  wrecked  on 
Bering  Island,  and  the  crew  was  forced 
to  spend  the  winter  there.  Bering  and 
half  of  his  crew  died  of  scurvy  that 
winter.  The  survivors  managed  to  re- 
pair the  ship  and  return  to  Kamchatka 
the  next  sumnier.  These  voyages  were 
the  beginning  of  the  Russian  discovery 
of  America. 


On  the  St.  Peter  was  an  extraordinary 
man,  Georg  WUhelm  Steller.  He  was  a 
German  naturalist  and  a  member  of 
the  Imperial  Academy  of  Sciences. 
While  on  the  voyage,  he  visited  Kayak 
Island  and  the  Shumagin  Islands.  He 
gathered  and  recorded  Information  and 
specimens  Invaluable  to  future  natu- 
ralists. During  the  crew's  8  months  on 
Bering  island,  he  found  a  cure  for  scur- 
vy from  local  herbs  and  roots,  and 
saved  some  of  the  dying  crew.  He  left 
descriptions  of  the  arctic  fox,  the  sea 
otter,  the  now-extinct  sea  cow,  and  a 
bird  named  after  him,  the  Steller  Jay. 

Alaska's  heritage  is  filled  with  Rus- 
sian history.  Alaska's  Russian  history 
and  the  250th  anniversary  of  Bering's 
momentous  and  daring  voyage  to  Alas- 
ka will  be  celebrated  in  Alaska  and  Si- 
beria this  summer.  Alaskans  and  Sibe- 
rians are  working  together  to  melt  the 
ice  curtain  across  the  Bering  Strait. 
Joint  efforts  like  these  help  to  bring 
Alaskans  and  Siberians  together, 
which  will  in  turn  Increase  trade  and 
tourism  through  the  creation  of  joint 
ventures.  The  future  of  Alaskan-Sibe- 
rian relations  might  lie  in  the  discov- 
ery and  celebration  of  Its  past. 


ADDITIONAL  COSPONSORS 

S.  96 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  98,  a  bill  to  amend  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration Authorization  Act,  fiscal  year 
1989. 

3.  183 

At  the  request  of  Mr.  HELMS,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  weis  added  as  a  cosponsor  of 
S.  183,  a  bill  to  amend  title  18,  United 
States  Code,  to  establish  fair  competi- 
tion between  the  private  sector  and  the 
Federal  Prison  Industries. 

S.  240 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cosponsor 
of  S.  240,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  bank- 
ruptcy transportation  plans. 

S.  280 

At  the  request  of  Mr.  DOLE,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES],  and  the  Senator  from 
Arkansas  [Mr.  Bumpers]  were  added  as 
cosponsors  of  S.  280,  a  bill  to  provide 
for  the  Inclusion  of  foreign  deposits  in 
the  deposit  Insurance  assessment  base, 
to  permit  inclusion  of  nondeposit  li- 
abilities in  the  deposit  insurance  as- 
sessment base,  to  require  the  FDIC  to 
implement  a  risk-based  deposit  insur- 
ance premium  structure,  to  establish 
guidelines  for  early  regulatory  inter- 
vention in  the  financial  decline  of 
banks,  and  to  permit  regulatory  re- 
strictions on  brokered  deposits. 


At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  EXON]  was  added  as  a  cosponsor  of 
S.  280,  supra. 

S.  323 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  323,  a  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure 
that  pregnant  women  receiving  assist- 
ance under  title  X  of  the  Public  Health 
Service  Act  are  provided  with  informa- 
tion and  counseling  regarding  their 
pregnancies,  and  for  other  purposes. 

S.  499 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  499,  a  bill  to  amend  the  National 
School  Lunch  Act  to  remove  the  re- 
quirement that  schools  participating  in 
the  school  lunch  program  offer  stu- 
dents specific  types  of  fluid  milk,  and 
for  other  purposes. 

S.  SM 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  614,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  cov- 
erage under  such  title  for  certain 
chiropractic  services  authorized  to  be 
performed  under  State  law,  and  for 
other  purposes. 

S.  619 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  619.  a  bill  to  establish  a  Link-up 
for  Learning  demonstration  grant  pro- 
gram to  provide  coordinated  services  to 
at-risk  youth. 

S.  679 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
679,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  gross 
income  payments  made  by  public  utili- 
ties to  customers  to  reduce  the  cost  of 
energy  conservation  service  and  meas- 
ures. 

S.  765 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  S. 
765,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  the  imposi- 
tion of  employer  Social  Security  taxes 
on  cash  tips. 

S.  B40 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  840,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  sim- 
plified method  for  computing  the  de- 
ductions allowable  to  home  day  care 
providers  for  the  business  use  of  their 
homes. 

S.  M3 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Louisiana 
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[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  843,  a  bill  to  amend  title  46, 
United  States  Code,  to  repeal  the  re- 
quirement that  the  Secretary  of  Trans- 
portation collect  a  fee  or  charge  for 
recreational  vessels. 

S.  849 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
849,  a  bill  to  amend  the  Emergency 
Planning  and  Community  Right-To- 
Know  Act  of  1986. 

S.  860 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  860,  a  bill  to  support  democracy  and 
self-determination  in  the  Baltic  States 
and  the  republics  within  the  Soviet 
Union. 

B.  are 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  879,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the 
treatment  of  certain  amounts  received 
by  a  cooperative  telephone  company 
Indirectly  from  its  members. 

S.  884 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
AKAKA],  the  Senator  from  Indiana  [Mr. 
Lugar],  the  Senator  from  Arizona  [Mr. 
McCain],  and  the  Senator  from  Louisi- 
ana [Mr.  Breaux]  were  added  as  co- 
sponsors  of  S.  884.  a  bill  to  require  the 
President  to  impose  economic  sanc- 
tions against  countries  that  fail  to 
eliminate  large-scale  drlftnet  fishing. 

S.  911 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  911,  a  bill  to  amend  the  Public 
Health  Service  Act  to  expand  the  avail- 
ability of  comprehensive  primary  and 
preventative  care  for  pregrnant  women. 
Infants  and  children  and  to  provide 
grants  for  home-visiting  services  for 
at-risk  families,  to  amend  the  Head 
Start  Act  to  provide  Head  Start  serv- 
ices to  all  eligible  children  by  the  year 
1994,  and  for  other  purposes. 

S.  964 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  964,  a  bill  to  establish  a  Social 
Security  Notch  Fairness  Investigatory 
Commission. 

S.  1021 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1021,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  with  respect 
to  the  treatment  of  long-term  care  in- 
surance and  accelerated  death  benefits, 
and  for  other  purposes. 

S.  1035 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Iowa  [Mr. 


Grassley],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  S.  1035,  a  bill  to 
amend  section  107  of  title  17,  United 
States  Code,  relating  to  fair  use  with 
regard  to  unpublished  copyrighted 
works. 

8.  1(187 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as  co- 
sponsors  of  S.  1087,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  100th 
anniversary  of  the  Pledge  of  Allegiance 
to  the  flag. 

8.  1107 

At  the  request  of  Mr.  SHELBY,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  1107,  a  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  pay- 
ment, on  an  interim  basis,  of  com- 
pensation, dependency,  and  indemnity 
compensation,  and  pension  to  veterans 
and  their  survivors  and  dependents  if 
their  claims  for  those  benefits  are  not 
decided  by  the  Department  of  Veterans 
Affairs  within  specified  time  limits. 

S.  1130 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1130.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for 
rollover  of  gain  from  sale  of  farm  as- 
sets into  an  individual  retirement  ac- 
count. 

S.  1160 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  cospon- 
sor of  S.  1160,  a  bill  to  amend  and  ex- 
tend programs  under  the  Urban  Mass 
Transportation  Act  of  1964. 

8.  1197 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  1197,  a  bill  to  amend  the  Public 
Health  Service  Act  concerning  family 
planning  and  to  provide  for  the  avail- 
ability of  information  and  counseling 
regarding  pregnancies,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  6 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  and  the  Senator  from  Ari- 
zona [Mr.  DeConcini]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  6, 
a  joint  resolution  to  designate  the  year 
1992  as  the  "Year  of  the  Wetlands." 
senate  joint  resolution  8 

At  the  request  of  Mr.  Bltrdick,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns,  the  Senator  from  South 
Carolina  [Mr.  HOLLINGS],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the  Sen- 
ator from  Idaho  [Mr.  S'YMMS),  The  Sen- 
ator from  Connecticut  [Mr. 
Lieberman],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  Min- 


nesota [Mr.  Wellstone],  the  Senator 
from  Kansas  [Mr.  Dole],  and  the  Sen- 
ator from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  8,  a  joint  resolution  to  au- 
thorize the  President  to  issue  a  procla- 
mation desigrnating  each  of  the  weeks 
beginning  on  November  24,  1991,  the 
November  22,  1992,  as  "National  Family 
Week." 

SENATE  JOINT  RESOLUTION  36 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKi]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  36,  a  joint 
resolution  to  designate  the  months  of 
November  1991,  and  November  1992,  as 
"National  Alzheimer's  Disease  Month." 

SENATE  JOINT  RESOLUTION  72 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Washingtion  [Mr. 
Adams],  the  Senator  from  Alaska  [Mr. 
MURKOWSKI],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  New 
York  [Mr.  D'AMATO].  the  Senator  from 
Georgia  [Mr.  Fowler],  and  the  Senator 
from  Florida  [Mr.  Mack]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
72.  a  joint  resolution  to  designate  the 
week  of  September  15,  1919,  through 
September  21,  1991,  as  "National  Reha- 
bilitation Week." 

senate  joint  RESOLUTION  73 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  and  the  Sen- 
ator from  Georgia  [Mr.  Nunn]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  73,  a  joint  resolution  des- 
ignating October  1991  as  "National  Do- 
mestic Violence  Awareness  Month." 

SENATE  JOINT  RESOLUTION  74 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Senator 
from  South  Dakota  [Mr.  Daschle],  the 
Senator  from  New  Mexico  [Mr.  Domen- 
ici],  the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from  Flor- 
ida [Mr.  Graham],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator  from 
Alabama  [Mr.  HEFLIN],  the  Senator 
from  Hawaii  [Mr.  INOUYE],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry], 
the  Senator  from  Wisconsin  [Mr. 
Kohl],  the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Alaska  [Mr. 
MURKOWSKI],  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  Tennessee  [Mr.  Sasser],  the 
Senator  from  North  Carolina  [Mr.  San- 
ford], the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Pennsylvania 
[Mr.  Specter],  and  the  Senator  from 
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South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  74,  a  joint  resolution  des- 
ignating the  week  beginning  July  21. 
1991,  as  "Lyme  Disease  Awareness 
Week." 

SENATE  JOINT  RESOLLTION  95 

At  the  request  of  Mr.  Peu,.  the 
names  of  the  Senator  from  Nebraska 
[Mr.  EXON],  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator  from 
Wisconsin  [Mr.  Kasten]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
95,  a  joint  resolution  designating  Octo- 
ber 1991  as  "National  Breast  Cancer 
Awareness  Month." 

SENATE  JOINT  RESOLLTION  107 

At  the  request  of  Mr.  MOYNIHAN,  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams),  the  Senator  from  North 
DakoU  [Mr.  BURDICK],  the  Senator 
from  Montana  [Mr.  Burns],  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad], 
the  Senator  from  Kansas  [Mr.  DOLE], 
the  Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Connecticut 
[Mr.  LlEBERMAN],  the  Senator  from 
Alaska  [Mr.  MURKOWSKI],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  107,  a  joint 
resolution  to  designate  October  15, 
1991,  as  "National  Law  Enforcement 
Memorial  Dedication  Day." 

SENATE  JOINT  RESOLmON  115 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Nevada  [Mr.  Bryan],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  Florida  [Mr.  Mack]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  115,  a  joint  resolution  to 
designate  the  week  of  June  10.  1991 
through  June  16,  1991,  as  "Pediatric 
AIDS  Awareness  Week." 

SENATE  JOINT  RESOLUTION  121 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Mary- 
land [Ms.  Mikulski],  the  Senator  from 
Delaware  [Mr.  Biden],  the  Senator 
from  South  Carolina  [Mr.  THiniMOND], 
the  Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sen- 
ator from  Hawaii  [Mr.  Inouye],  the 
Senator  from  New  York  [Mr.  Moy- 
nihan], the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Connecti- 
cut [Mr.  DODD],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  the  Senator 
from  Kentucky  [Mr.  Ford],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the  Sen- 
ator from  Oregon  [Mr.  Packwood],  the 
Senator  from  North  Carolina  [Mr.  San- 
ford],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Florida  [Mr.  Mack],  and  the  Sen- 


ator from  Delaware  [Mr.  Roth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  121,  a  joint  resolution  des- 
ignating September  12,  1991,  as  "Na- 
tional D.A.R.E.  Day." 

SENATE  JOINT  RESOLUTION  12S 

At  the  request  of  Mr.  SiMON,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
New  Hampshire  [Mr.  Smith]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 12J5,  a  joint  resolution  to  designate 
October  1991  as  "Polish  American  Her- 
itage Month." 

SENATE  JOINT  RESOLUTION  126 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  126,  a  joint 
resolution  to  designate  the  second  Sun- 
day in  October  of  1991  as  "National 
Children's  Day." 

SENATE  JOINT  RESOLUTION  130 

At  the  request  of  Mr.  Lautenbero, 
the  names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Hawaii 
(Mr.  AKAKA],  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from  Wis- 
consin [Mr.  Kasten],  the  Senator  from 
Wisconsin  [Mr.  KOHL],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Idaho  [Mr.  Craig], 
the  Senator  from  Montana  [Mr. 
Burns],  the  Senator  from  Missouri  [Mr. 
Danforth],  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Colorado  [Mr.  Brown], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Missouri 
[Mr.  Bond],  and  the  Senator  from  Ten- 
nessee [Mr.  Gore],  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
130.  a  joint  resolution  to  designate  the 
second  week  in  June  as  "National 
Scleroderma  Awareness  Week." 

SENATE  JOINT  RESOLUTION  133 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  133, 
a  joint  resolution  in  recognition  of  the 
20th  anniversary  of  the  National  Can- 
cer Act  of  1971  and  over  7  million  survi- 
vors of  cancer  alive  today  because  of 
cancer  research. 

SENATE  JOINT  RESOLUTION  Ui 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
144,  a  joint  resolution  to  designate  May 
27,  1991,  as  "National  Hero  Remem- 
brance Day." 

SENATE  CONCURRENT  RESOLUTION  35 

At  the  request  of  Mr.  GLENN,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Ddcon],  the  Senator  from  Mississippi 
[Mr.  LoTT],  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from 
Pennsylvania  [Mr.   Specter],  and  the 
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Senator  from  Tennessee  [Mr.  GORE], 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  35,  a  concurrent 
resolution  expressing  the  sense  of  the 
Congress  that  the  awarding  of  con- 
tracts for  the  rebuilding  of  Kuwait 
should  reflect  the  extent  of  military 
and  economnic  support  offered  by  the 
United  States  in  the  liberation  of  Ku- 
wait. 

SENATE  CONCURRENT  RESOLUTION  40 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Colorado 
[Mr.  WiRTH],  and  the  Senator  from  New 
York  [Mr.  Moynihan],  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 40,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Federal  Republic  of  Germany  and 
the  Republic  of  Austria  should  take  all 
applicable  steps  to  halt  the  distribu- 
tion of  neo-Nazi  computer  games  and 
prosecute  anyone  found  in  possession 
of  these  materials  to  the  full  extent  of 
the  law. 

SENATE  CONCURRENT  RESOLUTION  11 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Colorado 
[Mr.  WiRTH],  and  the  Senator  from 
Tennessee  [Mr.  Gore],  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 41,  a  concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
Tibet,  including  those  areas  incor- 
porated into  the  Chinese  provinces  of 
Sichuan.  Yunnan,  Gansu,  and  Qinghai 
that  have  historically  been  a  part  of 
Tibet,  is  an  occupied  country  under  es- 
tablished principles  of  international 
law  whose  true  representatives  are  the 
Dalai  Lama  and  the  Tibetan  Govern- 
ment in  exile  as  recognized  by  the  Ti- 
betan people. 

SENATE  RESOLUTION  123 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  RUDMAN],  the  Senator  from 
Arizona  [Mr.  McCain],  and  the  Senator 
from  Montana  [Mr.  Burns],  were  added 
as  cosponsors  of  Senate  Resolution  123, 
a  resolution  relating  to  State  taxes  for 
mail-order  companies  mailing  across 
State  borders. 
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SENATE  CONCURRENT  RESOLU- 
TION 45— RELATIVE  TO  TRADE 
WITH  THE  SOVIET  UNION 

Mr.  DECONCINI  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  Fi- 
nance. 

S.  Con.  Res.  45 

Whereas  the  number  of  citizens  being:  per- 
mitted to  leave  the  Union  of  Soviet  Socialist 
Republics  shows  a  pattern  of  increased  liber- 
alization of  the  Soviet  Government's  emigra- 
tion practices; 

Whereas  the  Supreme  Soviet  has  commit- 
ted itself  to  fully  respect  the  right  of  its  citi- 
zens to  leave  and  return  to  their  country 
under  the  Helsinki  Final  Act,  all  Conference 
on  Security  and  Cooperation  in  Europe  com- 
mitments, and  the  International  Convenants 
on  Human  Rights; 


Whereas  the  President  has  determined  that 
the  Union  of  Soviet  Socialist  Republics  has 
met  the  requisite  conditions  to  justify  a  12- 
month  extension  of  the  waiver  authority 
under  section  402(c)  of  the  Trade  Act  of  1974; 
and 

Whereas,  despite  passage  of  the  Law  on 
Entry  and  Exit  by  the  Supreme  Soviet  of  the 
Union  of  Soviet  Socialist  Republics  on  May 
20,  1991,  barriers  to  emigration  still  exist: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That — 

(a)  It  is  the  sense  of  the  Congress  that,  be- 
fore recommending  in  1992  a  waiver  of  the 
provisions  of  section  402  (a)  and  (b)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2432  (a)  and  (b)) 
with  respect  to  the  Union  of  Soviet  Socialist 
Republics,  the  President  should  take  into 
consideration— 

(1 )  whether  each  objective  described  in  sub- 
section (b)  has  been  met  with  respect  to  the 
Union  of  Soviet  Socialist  Republics; 

(2)  whether  each  such  objective  will  be  met 
during  the  period  of  the  waiver;  and 

(3)  whether  the  law  and  the  intent  of  the 
Union  of  Soviet  Socialist  Republics  are  in 
fact  resulting  in  a  sustained  pattern  of  emi- 
gration and  a  cessation  of  hidden  barriers  to 
emigration. 

(b)  The  objectives  described  In  this  sub- 
section are  as  follows: 

(1)  All  individuals,  who  for  at  least  5  years 
have  been  refused  permission  to  emigrate 
from  the  Union  of  Soviet  Socialist  Repub- 
lics, are  given  permission  to  emigrate. 

(2)  Restrictions  on  freedom  of  movement, 
including  those  pertaining  to  secrecy,  are 
not  being  abused  or  applied  in  an  arbitrary 
manner. 

(3)  A  fair,  impartial,  and  effective  adminis- 
trative or  judicial  appeals  process  exists  for 
those  who  have  been  denied  permission  to 
emigrate. 

(4)  The  Government  of  the  Union  of  Soviet 
Socialist  Republics  is  ensuring  that  its  laws, 
regulations,  practices,  and  policies  conform 
with  the  Government's  international  obliga- 
tions and  commitments,  including  the  rel- 
evant provisions  of  the  Helsinki  Final  Act 
and  all  Conference  on  Security  and  Coopera- 
tion in  Europe  commitments. 

Mr.  DECONCINI.  Mr.  President,  on 
June  3,  1991,  President  Bush  made  the 
decision  to  grant  the  Soviet  Union  a  1 
year  waiver  of  the  Jackson-Vanik 
amendment  to  the  1974  Trade  Act.  This 
amendment  linked  U.S.  Soviet  trade  to 
human  rights  by  denying  Communist 
countries  most-favored-nation  [MFN] 
trading  status  until  they  permitted 
substantive  and  sustained  emigration. 
On  December  29,  1990,  President  Bush 
notified  House  Speaker  Foley  that  he 
w£is  waiving  the  Jackson-Vanik  re- 
striction against  the  Soviet  Union  for  6 
months.  Until  then,  the  United  States 
had  denied  the  Soviets  MFN  because  of 
that  country's  flagrant  violations  of  its 
international  commitments  to  respect 
the  right  of  its  citizens  to  freedom  of 
movement. 

During  the  Gorbachev  era  and  par- 
ticularly in  the  last  2  years,  however, 
we  have  been  seeing  a  marked  improve- 
ment in  Soviet  emigration  practices. 
In  1989.  according  to  statistics  provided 
by  the  National  Conference  on  Soviet 
Jewry,  Jewish  emigrration  was  71,217. 
That  number  more  than  doubled  to 
186,815  in  1990  and  through  the  end  of 


April  1991  those  emigrating  had 
reached  57,800. 

On  May  20,  1991,  the  Supreme  Soviet, 
after  several  lengthy  delays,  passed  in 
principle  a  new  law  on  exit  and  entry 
from  the  Soviet  Union.  It  is  a  law  that 
leaves  many  questions  unanswered  and 
a  law  that  will  not  even  be  fully  imple- 
mented until  January  1993. 

Last  December,  Congressman  Steny 
HOYER  and  I,  as  co-chairman  and  chair- 
man of  the  Helsinki  Commission,  stat- 
ed we  would  be  willing  to  see  MFN  sta- 
tus granted  to  the  Soviets  under  cer- 
tain conditions:  Increased  emigration, 
an  emigration  law,  good  faith  imple- 
mentation of  the  law,  and  the  release 
of  long-term  refuseniks. 

As  I  mentioned,  we  have  seen 
progress  on  all  four  points,  but  serious 
questions  remain.  For  example,  we 
have  to  ask  why  there  are,  3  years  after 
the  signing  of  the  Vienna  concluding 
document  of  the  conference  on  security 
and  cooperation  in  Europe  [CSCE], 
more  than  150  long-term  refusenik  fam- 
ilies. The  Vienna  concluding  document 
specifically  states  that  the  signatory 
states  will  take  "the  necessary  steps  to 
find  solutions  as  expeditiously  as  pos- 
sible, but  in  any  case  within  6  months, 
to  all  applications  based  on  the  human 
contacts  provisions  of  the  Helsinki 
final  act  and  the  Madrid  concluding 
document. 

One  such  case  is  Leonid 
Kosharovsky,  brother  of  former  17-year 
refusenik  Yuli  Kosharovsky.  Leonid's 
wife  and  his  two  daughters  were  al- 
lowed to  emigrate  to  Israel  in  February 
1990.  However,  due  to  a  second  degree 
security  classification  from  Leonid's 
work  more  than  10  years  ago,  Leonid  is 
still  denied  permission  to  emigrate.  I 
might  add  that  the  plant  where  Leonid 
worked  was  opened  to  American  arms 
inspectors  as  part  of  the  INF  Treaty 
verification  that  was  signed  by  the 
United  States  and  Soviet  Union  on  De- 
cember 8,  1987. 

Cases  such  as  Leonid  Kosharovsky 's 
illustrate  the  arbitrary  and  cynical  na- 
ture which  still  influences  Soviet  emi- 
gration policy  when  it  comes  to  state 
secrets. 

I  have  several  concerns  about  the 
newly  passed  emigration  law.  Under 
the  law,  the  Soviet  Government  can 
deny  visas  for  up  to  5  years  to  individ- 
uals who  possess  state  secrets.  While 
the  law  states  that  the  limit  should 
not  exceed  5  years,  it  would  allow  a 
committee  under  the  Soviet  Cabinet  of 
Ministers  to  extend  the  period  of  visa 
denial.  Secrecy  refuseniks  attempting 
to  appeal  their  visa  denial  could  do  so 
only  once  every  3  years. 

The  law  would  also  continue  the  So- 
viet practice  of  requiring  persons  ap- 
plying to  emigrate  to  produce  an  affi- 
davit stating  that  they  owe  no  out- 
standing financial  obligations  to  their 
parents  or  ex-spouse.  Thus,  citizens  of 
legal  age  could  have  their  emigration 


request  blocked  by  their  parents,  or  an 
ex-spouse. 

A  section  of  the  new  law  also  re- 
quires those  persons  subject  to  mili- 
tary service  to  serve  their  military 
term  before  being  allowed  to  emigrate. 
This  effectively  denies  a  large  segment 
of  the  Soviet  population  its  right  to 
freedom  of  movement. 

Because  the  pattern  of  implementa- 
tion remains  so  cloudy,  I  am  introduc- 
ing a  Senate  concurrent  resolution 
that  highlights  those  aspects  of  Soviet 
emigration  policy  that  are  still  a  seri- 
ous cause  for  concern.  Congrressman 
Hoyer  is  introducing  identical  legisla- 
tion in  the  House. 

My  legislation  sends  a  message  to  the 
Soviet  Government  that  Soviet  emi- 
gration policy  will  be  judged  according 
to  the  international  commitments  that 
government  has  pledged  to  honor.  Be- 
tween now  and  June  of  1992,  when  a 
Jackson-Vanik  waiver  will  again  be  ad- 
dressed by  Congress,  the  Soviets  must 
demonstrate  how  sincere  they  are 
about  implementing  a  truly  free  and 
just  emigration  policy. 

The  legislation  I  am  introducing 
today  expresses  the  sense  of  the  Con- 
gress that  the  President  should  con- 
sider the  following  objectives  before 
providing  in  1992  a  waiver  of  the  Jack- 
son-Vanik trade  restrictions  with  re- 
spect to  the  Soviet  Union. 

First,  all  individuals  who,  for  at  least 
5  years,  have  been  refused  permission 
to  emigrate  from  the  Soviet  Union,  are 
given  permission  to  emigrate. 

Second,  restrictions  on  freedom  of 
movement,  including  those  pertaining 
to  secrecy,  are  not  being  abused  or  ap- 
plied in  an  arbitrary  manner. 

Third,  a  fair,  impartial,  and  effective 
administrative  or  judicial  appeals  proc- 
ess exists  for  those  who  have  been  de- 
nied permission  to  emigrate. 

Fourth,  the  Government  of  the  So- 
viet Union  is  ensuring  that  its  laws, 
regulations,  practices,  and  policies 
conform  with  their  obligations  under 
international  obligations  and  commit- 
ments, including  the  relevant  provi- 
sions of  the  Helsinki  Final  Act  and  all 
Conference  on  Security  and  Coopera- 
tion in  Europe  [CSCE]  commitments. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  resolution. 


SENATE  RESOLUTIONS  135— 
AMENDING  THE  STANDING 
RULES  OF  THE  SENATE 

Mr.  HOLLINGS  (for  Mr.  Mitchell) 
submitted    the    following    resolution; 
which  was  considered  and  agreed  to: 
S.  RES.  135 

Resolved.  That  paragraph  2  of  rule  XXV  of 
the  Standing  Rules  of  the  Senate  is  amended 
as  follows; 

Strike  'le"  after  "Environment  and  Public 
Works"  and  insert  in  lieu  thereof  "17". 

Strike  "18"  after  "Foreign  Relations"  and 
insert  in  lieu  thereof  "19". 

Strike  "14"  after  "Government  Affairs" 
and  insert  in  lieu  thereof  "13". 
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That  paragraph  3  (a)  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate  is  amended  for 
the  One  Hundred  Second  Confess  as  follows: 

Strike  "18"  after  "Small  Business"  and  in- 
sert in  lieu  thereof  "19". 


SENATE  RESOLUTION  136— MAKING 
CERTAIN  MAJORITY  COMMITTEE 
APPOINTMENTS 

Mr.   HOLLINGS  (for  Mr.   MITCHELL) 
submitted    the    following    resolution; 
which  was  considered  and  agreed  to: 
S.  Res.  136 

Resolved.  That  the  Senator  from  Penn- 
sylvania (Mr.  WOFFORD)  is  hereby  appointed 
to  serve  as  a  member  on  the  Committee  on 
Environment  and  Public  Works,  the  Com- 
mittee on  Foreign  Relations,  and  the  Com- 
mittee on  Small  Business. 


SENATE  RESOLUTION  137— MAKING 
A  MINORITY  PARTY  APPOINT- 
MENT TO  THE  COMMITTEE  ON 
BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  HOLLINGS  (for  Mr.  DOLE)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 
S.  Res.  137 

Resolved.  That  the  following  Senator  (Mr. 
Chafee)  shall  be  added  to  the  minority  par- 
ty's membership  on  the  Senate  Committee 
on  Banking.  Housing,  and  Urban  Affairs  for 
the  One  Hundred  Second  Congress  until  No- 
vember 6,  1991. 


AMENDMENTS  SUBMITTED 


TELECOMMUNICATIONS  EQUIP- 

MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITION  ACT 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  280 

Mr.  PRESSLER  (for  himself.  Mr. 
Grassley.  Mr.  Sasser.  Mr.  Baucus, 
Mr.  BuRDiCK.  Mr.  Conrad,  Mr. 
Wellstone,  Mr.  Rockefeller.  Mr. 
Simpson  and  Mr.  Daschle)  proposed  an 
amendment  to  the  bill  (S.  173)  to  per- 
mit the  Bell  Co.  to  conduct  research 
on.  design,  and  manufacture  tele- 
communications equipment,  and  for 
other  purposes,  as  follows: 

On  page  8.  line  12.  strike  "and". 

On  page  8.  line  15.  insert  "regulated"  im- 
mediately after  "all". 

On  page  8.  line  18.  immediately  after 
"equipment",  insert  a  comma  and  "including 
software  integral  to  such  telecommuni- 
cations equipment  including  upgrades.". 

On  page  9.  line  1.  strike  "other"  and  insert 
in  lieu  thereof  regulated  local  exchange  tele- 
phone carrier". 

On  page  9.  line  3,  immediately  after 
"equipment",  insert  a  comma  and  "including 
software  integral  to  such  telecommuni- 
cations equipment"  including  upgrades". 

On  page  9.  line  3,  immediately  "manufac- 
ture", insert  "for  use  with  the  public  tele- 
communications network". 

On  page  9.  line  5.  insert  "purchasing"  im- 
mediately before  "carrier",  and  strike  the 
period  and  insert  In  lieu  thereof  a  semicolon. 


On  page  9.  between  lines  5  and  6.  insert  the 
following: 

"(9)(A)  such  manufacturing  affiliate  shall 
not  discontinue  or  restrict  sales  to  other  reg- 
ulated local  telephone  exchange  carriers  of 
any  telecommunications  equipment,  includ- 
ing software  integral  to  such  telecommuni- 
cations equipment,  including  upgrades,  that 
such  affiliate  manufactures  for  sale  as  long 
as  there  is  reasonable  demand  for  the  equip- 
ment by  such  carriers;  except  that  such  sales 
may  be  discontinued  or  restricted  if  such 
manufacturing  affiliate  demonstrates  to  the 
Commission  that  it  is  not  making  a  profit 
under  a  marginal  cost  standard  implemented 
by  the  Commission  on  the  sale  of  such  equip- 
ment: 

"(B)  in  reaching  a  determination  as  to  the 
existence  of  reasonable  demand  as  referred 
to  in  subparagraph  (A),  the  Commission  shall 
within  sixty  days  consider— 

"(i)  whether  the  continued  manufacture  of 
the  equipment  will  be  profitable: 

"(ii)  whether  the  equipment  is  functionally 
or  technically  obsolete: 

"(iii)  whether  the  components  necessary  to 
manufacture  the  equipment  continue  to  be 
available: 

"(iv)  whether  alternatives  to  the  equip)- 
ment  are  available  in  the  market:  and 

"(V)  such  other  factors  as  the  Commission 
deems  necessary  and  proper; 

"(10)  Bell  Telephone  Companies  shall,  con- 
sistent with  the  antitrust  laws,  engage  in 
joint  network  planning  and  design  with 
other  regulated  local  telephone  exchange 
carriers  operating  in  the  same  area  of  inter- 
est: except  that  no  participant  in  such  plan- 
ning shall  delay  the  introduction  of  new 
technology  or  the  deployment  of  facilities  to 
provide  telecommunications  services,  and 
agreement  with  such  other  carriers  shall  not 
be  required  as  a  prerequisite  for  such  intro- 
duction or  deployment;  and 

"(11)  Bell  Telephone  Companies  shall  pro- 
vide, to  other  regulated  local  telephone  ex- 
change carriers  operating  in  the  same  area  of 
interest,  timely  information  on  the  planned, 
deployment  of  telecommunications  equip- 
ment, including  software  integral  to  such 
telecommunications  equipment,  including 
upgrade; 

On  page  9.  strike  all  on  lines  20  through  24. 

On  page  10.  line  1.  strike  "(4)  '  and  insert  in 
lieu  thereof  "(3)". 

On  page  11.  line  7.  insert  "(1)"  immediately 
after  "(h)". 

On  page  11.  between  lines  13  and  14.  insert 
the  following: 

"(2)  Any  regulated  local  telephone  ex- 
change carrier  injured  by  an  act  or  omission 
of  a  Bell  Telephone  Company  or  its  manufac- 
turing affiliate  which  violates  the  require- 
ments of  paragraph  (8)  or  (9)  of  subsection 
(c),  or  the  Commission's  regulations  imple- 
menting such  paragraphs,  may  initiate  an 
action  in  a  district  court  of  the  United 
States  to  recover  the  full  amount  of  damages 
sustained  in  consequences  of  any  such  viola- 
tion and  obtain  such  orders  from  the  court  as 
are  necessary  to  terminate  existing  viola- 
tions and  to  prevent  future  violations;  or 
such  regulated  local  telephone  exchange  car- 
rier may  seek  relief  from  the  Commission 
pursuant  to  sections  206  through  209. 


CABLE  TELEVISION  CONSUMER 
PROTECTION  ACT 


GORTON  AMENDMENT  NO.  281 
(Ordered  to  lie  on  the  table.) 


Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  12)  to  amend  title  VI  of 
the  Communications  Act  of  1934  to  en- 
sure carriage  on  cable  television  of 
local  news  and  other  programming  and 
to  restore  the  right  of  local  regulatory 
authorities  to  regulate  cable  television 
rates,  and  for  other  purposes,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec  .  Section  623  of  the  Communications 
Act  of  1934  (47  U.S.C.  543),  as  amended  by  this 
Act,  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(i)  A  cable  operator  shall  not  charge  a 
subscriber  for  any  video  programming  that 
the  subscriber  has  not  affirmatively  re- 
quested. For  purposes  of  this  subsection,  a 
subscriber's  failure  to  refuse  a  cable  opera- 
tor's proposal  to  provide  such  programming 
shall  not  be  deemed  to  be  an  affirmative  re- 
quest for  such  programming.". 

Mr.  GORTON.  Mr.  President,  the 
Senate  Commerce  Committee  recently 
considered  and  approved  S.  12,  the 
Cable  Television  Consumer  Protection 
Act.  I  am  a  cosponsor  of  this  bill  and 
strongly  believe  in  the  need  to  encour- 
age competition  to  the  local  cable  mo- 
nopoly. Unlike  virtually  any  other 
business  operating  in  the  United  States 
today,  cable  companies  have  the  abil- 
ity to  charge  rates  and  provide  services 
without  either  the  check  of  govern- 
ment regulation  or  the  check  provided 
by  similarly  competing  companies. 

Many  of  us  have  heard  from  our  con- 
stituents who  are  tired  of  both  high 
rates  and  poor  service.  We  receive  let- 
ters every  week  from  cable  subscribers 
who  do  not  believe  they  should  be 
charged  for  converter  boxes  or  second 
outlets. 

Soon,  Mr.  President,  our  mailboxes 
will  be  flooded  by  a  new  wave  of 
consumer  complaints  about  the  cable 
companies  latest  marketing  ploy.  TCI, 
the  largest  cable  company,  has 
dreamed  up  a  brilliant  new  strategry  de- 
sigmed  to  assure  a  high  viewership  of 
its  newest  movie  channel  called  En- 
core. TCI  expects  that  it  may  get  60  or 
70  percent  of  all  their  subscribers  to 
take  this  new  service.  This  marketing 
strategy  is  dependent  upon  one  simple 
premise — that  the  consumer  either  will 
not  even  realize  that  he  or  she  is  sub- 
scribing to  Encore  or  will  not  bother  to 
act  to  prevent  charges  from  accruing 
to  his  or  her  monthly  bill. 

You  might  ask,  "how  could  the 
consumer  possibly  be  unaware  of  a  new 
service  he  has  purchased?"  Quite  sim- 
ply. Under  TCI's  new  plan,  you  auto- 
matically buy  the  service,  unless  you 
call  up  the  TCI  office  and  cancel  it! 
This  practice,  which  fortunately  is  no 
longer  used  by  most  businesses,  is 
known  as  a  negative  option.  Its  success 
relies  on  the  fact  that  most  customers 
do  not  scrutinize  their  junk  mail  and 
bill  inserts  with  a  fine  tooth  comb. 

I  have  the  unusual  distinction,  Mr. 
President,  of  having  received  two  such 


negative  options,  one  in  Seattle  and 
one  here  in  Washington,  DC,  an  option 
which  I  suggest  every  other  Member  of 
this  body  who  lives  in  the  District  of 
Columbia  will  have  received  by  now. 

I  have  here,  Mr.  President,  a  copy  of 
Encore's  promotional  material.  At  a 
quick  glance,  it  appears  to  be  a  color- 
ful, glossy  brochure  advertising  a  new 
movie  channel.  I  dare  guess  most  of  us 
would  imagine  that  this  is  another 
movie  channel  that  we  could  opt  to  add 
to  our  regular  cable  service.  There  cer- 
tainly is  not  much  on  the  cover  of  the 
brochure  or  on  the  inside  fold  that 
would  cause  us  to  believe  this  is  an  out 
of  the  ordinary  promotion.  If  I  had  not 
already  known  about  Encore,  I  do  not 
think  I  would  have  been  alerted  by  this 
little  line  way  down  here  on  the  bot- 
tom that  states,  "Inside  important  in- 
formation regarding  your  cable  bill  and 
the  new  Encore  optional  pay  channel." 
Opening  this  brochure  all  the  way,  you 
will  see  a  complete  listing  of  all  the 
movies  which  you  will  receive  for  free 
in  the  month  of  June.  Not  until,  and 
unless,  you  read  all  of  the  text  on  the 
bottom  half  of  the  brochure  will  you 
even  realize  that  you  will  be  billed 
every  month  for  Encore  unless  you  call 
this  special  number  to  cancel  your  sub- 
scription. 

Mr.  President,  the  term  "buyer  be- 
ware" does  not  even  apply  to  TCI's  cus- 
tomers! TCI  has  figured  out  a  clever 
way  to  make  money  that  does  not  even 
depend  upon  its  customers  deciding  to 
buy  its  new  services.  Well,  in  my  view, 
this  is  not  clever,  it  is  downright  de- 
ceitful and  it  must  end.  Since  we  obvi- 
ously cannot  rely  on  TCI  and  perhaps 
other  cable  companies  treating  their 
customers  fairly,  then  sadly,  we  are 
going  to  have  to  rely  on  Government 
making  it  clear  that  this  tactic  will 
not  be  tolerated. 

I  understand  that  several  State  at- 
torneys general,  most  particularly  in- 
cluding the  attorney  general  of  the 
State  of  Florida,  already  have  tem- 
porary restraining  orders  against  this 
practice.  My  successor  as  attorney  gen- 
eral of  the  State  of  Washington  is  in 
court  in  that  State  today  seeking  such 
a  temporary  restraining  order. 

In  addition,  however,  I  am  introduc- 
ing legislation  today,  which  I  will  offer 
as  an  amendment  to  S.  12.  when  it 
comes  to  the  floor  for  debate  in  the 
near  future,  which  will  prohibit  the 
negative  option  and  will  protect  con- 
sumers from  this  type  of  abusive  prac- 
tice. 


TECHNICAL  AMENDMENTS  TO 
VARIOUS  INDIAN  LAWS 


mOUYE  AMENDMENT  NO.  282 

Mr.  HOLLINGS  (for  Mr.  INOUYE)  pro- 
posed an  amendment  to  the  bill  (S. 
1193)  to  make  technical  amendments  to 
various  Indian  laws,  as  follows: 


On  page  3,  strike  lines  8  through  21. 

On  page  3,  line  22.  delete  "4"  and  insert 
"3". 

On  page  4,  line  15,  delete  "5"  and  insert 
"4". 

On  page  4,  line  6,  delete  the  word  "shall" 
and  insert  in  lieu  thereof  the  word  "may". 

On  page  2.  strike  lines  18  through  24  and  in- 
sert in  lieu  thereof  the  following: 

"(F)  If.  during  the  one-year  period  de- 
scribed in  subparagraph  (B)  there  is  a  final 
judicial  determination  that  the  gaming  de- 
scribed in  subparagraph  (E)  is  not  legal  as  a 
matter  of  State  law.  then  such  gaming  on 
such  Indian  land  shall  cease  to  operate  on 
the  date  next  following  the  date  of  such  "ju- 
dicial decision." 


NOTICES  OF  HEARINGS 

COMMrrTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  dairy  supply  manage- 
ment options  on  Wednesday,  June  19, 
1991  from  9:30  to  noon  and  1:30  to  3  p.m. 
in  SR-332. 

SUBCOMMrPTEE  ON  PUBUC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Thurs- 
day, June  20,  1991,  beginning  at  2  p.m. 
in  room  SD-366  of  the  Dirksen  Senate 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  meas- 
ures currently  pending  before  the  sub- 
committee: 

S.  477,  a  bill  to  afford  congressional 
recogmition  of  the  National  Atomic 
Museum  at  Kirtland  Air  Force  Base, 
Albuquerque.  NM,  as  the  official  atom- 
ic museum  of  the  U.S.  Government 
under  the  aegis  of  the  Department  of 
Energy,  and  to  provide  a  statutory 
basis  for  its  betterment,  operation, 
maintenance,  and  preservation; 

S.  628,  a  bill  to  direct  the  Secretary 
of  the  Interior  to  conduct  a  study  of 
certain  historic  military  forts  in  the 
State  of  New  Mexico; 

S.  772,  a  bill  to  amend  title  V  of  Pub- 
lic Law  96-550,  designating  the  Chaco 
Culture  Archaeological  Protection 
Sites,  and  for  other  purposes: 

S.  855,  a  bill  to  amend  the  act  enti- 
tled "An  act  to  authorize  the  erection 
of  a  memorial  on  Federal  land  in  the 
District  of  Columbia  and  its  environs 
to  honor  members  of  the  Armed  Forces 
of  the  United  States  who  served  in  the 
Korean  war"; 

S.  867,  a  bill  to  establish  a  commis- 
sion in  the  Department  of  the  Interior 
to  provide  compensation  to  individuals 
who  lost  their  land  or  mining  claims  to 
the  U.S.  Government  for  the  establish- 
ment of  the  White  Sands  Missile 
Range;  and 


S.  1117,  a  bill  to  establish  the  Bureau 
of  Land  Management  Foundation. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, Conunittee  on  Energy  and  Natu- 
ral Resources,  364  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-9863. 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  two  field  heairings  have  been 
scheduled  before  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests of  the  Committee  on  Energy  and 
Natural  Resources. 

The  first  hearing  will  take  place  in 
Honolulu,  HI,  on  July  1,  1991.  beginning 
at  10  a.m.  The  purpose  of  the  hearing  is 
to  consider  a  proposal  to  designate  the 
Ka  Iwi  shoreline  on  the  Island  of  Oahu 
as  a  unit  of  the  National  Park  System. 

The  second  hearing  will  take  place  in 
Honolulu  on  July  2,  1991,  beginning  at 
10  a.m.  The  purpose  of  the  hearing  is  to 
examine  the  operation  and  status  of 
the  U.S.S.  Arizona  Memorial  on  the 
50th  anniversary  of  the  attack  on  Pearl 
Harbor. 

Both  hearings  will  be  held  in  the 
State  Capitol  building  auditorium  in 
Honolulu. 

Because  of  the  limited  time  available 
for  the  hearings,  witnesses  may  testify 
by  invitation  only.  It  will  be  necessau-y 
to  place  witnesses  in  panels  and  place 
time  limits  on  the  oral  testimony.  Wit- 
nesses testifying  at  the  hearings  are  re- 
quested to  bring  40  copies  of  their  testi- 
mony with  them  on  the  day  of  the 
hearing.  Please  do  not  submit  testi- 
mony in  advance. 

Written  statements  may  be  submit- 
ted for  the  hearing  record.  It  is  nec- 
essary only  to  provide  one  copy  of  any 
material  to  be  submitted  for  the 
record.  If  you  would  like  to  submit  a 
statement  for  the  record,  you  may  send 
it  to  the  Subcommittee  on  I*ublic 
Lands,  National  Parks  and  Forests, 
Committee  on  Energy  and  Natural  Re- 
sources, Room  364  of  the  Dirksen  Sen- 
ate Office  Building,  Washington,  DC 
20510,  or  Senator  Akaka's  district  of- 
fice at  P.O.  Box  50144,  Honolulu,  HI 
96850. 

For  further  information  regarding 
the  hearings,  please  contact  Gladys 
Karr  in  Senator  Akaka's  Honolulu  of- 
fice at  (808)  541-2534  or  David  Brooks  of 
the  subcommittee  staff  at  (202)  224- 
9863. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT  COMMITTEE  ON  DfTELUOENCE 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  June  4,  1991.  at  3 
p.m.  and  to  hold  a  closed  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMfTTEE  ON  SMALL  BUSINESS 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  June  4.  1991.  at  9:30  a.m. 
The  committee  will  hold  a  full  commit- 
tee hearing  on  GAO's  study  of  the 
Small  Business  Administration's  7(a) 
guaranteed  loan  program  collateral. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  ARMED  SERVICES 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday.  June  4.  1991.  at  2 
p.m.,  to  receive  testimony  on  the  oper- 
ational use  of  stealth  technology  and 
the  use  of  other  classified  systems  dur- 
ing the  Persian  Gulf  conflict. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BERNARD  AND  HELEN  SADOWSKI 
WED  50  YEARS 

•  Mr.  SIMON.  Mr.  President,  on  June 
16,  1941,  some  very  good  friends  of 
mine,  Bernard  and  Helen  Sadowski, 
were  married  at  Five  Holy  Martyrs 
Church  in  Chicago.  Fifty  years  later, 
they  are  celebrating  their  golden  anni- 
versary. Today  I  would  like  to  honor 
Bernard  and  Helen  for  their  love  and 
devotion  to  each  other  and  their  fam- 
ily. 

Bernard  served  the  city  of  Chicago  as 
a  firefighter  from  1943  until  1981  when 
he  retired  with  the  rank  of  deputy  dis- 
trict commander.  From  1972  until  1976, 
Bernard  honorably  served  Illinois  as 
the  State  fire  marshal.  Furthermore, 
Bernard  has  diligently  contributed  to 
my  staff  as  a  liaison  to  the  Polish  com- 
munity in  Illinois.  His  work  has  been 
invaluable. 

Helen  and  Bernard  have  been  blessed 
with  a  large  family.  Their  daughter, 
Linda  Hansen,  lives  in  Hoffman  Es- 
tates, and  their  son,  Ronald  Sadowski. 
and  daughter-in-law.  Dr.  Vickyann 
Sadowski.  live  in  Wheaton.  They  have 
five  grandchildren:  Daniel.  Lisa.  Laura, 
and  Lindsey  Hansen,  and  Ann  Victoria 
Sadowski.  The  Sadowski  family  is  for- 
tunate to  have  outstanding  role  models 
in  Bernard  and  Helen. 


Bernard  and  Helen  serve  as  an  exam- 
ple of  dedication  and  faithfulness  to 
each  other,  their  family,  and  their 
country.  May  God  bless  Helen  and  Ber- 
nard and  give  them  many  more  years 
of  happiness.* 


OPIC'S  FIRST  ECOTOURISM  AWARD 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  pleased  to  bring  to  the  at- 
tention of  the  Senate  a  creative,  for- 
ward-looking incentive  program  which 
the  Overseas  Private  Investment  Cor- 
poration [OPIC]  established  this  year 
to  promote  projects  in  developing 
countries  which  are  compatible  with 
the  countries'  natural  and  cultural  en- 
vironments. 

Under  the  leadership  of  my  good 
friend  and  OPIC's  current  president 
and  chief  executive  officer.  Fred  Zeder. 
OPIC  has  provided  financial  guarantees 
to  establish  a  privately  owned  and 
managed  environmental  investment 
fund.  This  fund  will  invest  in  private 
business  enterprises  which  dem- 
onstrate positive  interaction  between 
profitable  economic  development  and 
protection  of  the  environment.  Each 
investment  made  will  be  subject  to 
OPIC's  prior  approval  and  monitoring 
of  environmental  impacts.  In  addition, 
those  foreigm  enterprises  in  which  the 
fund  invests  will  be  required  to  have  a 
business  connection  with  at  least  one 
U.S.  corporation. 

This  fund  will  provide  a  showcase  of 
projects  which  demonstrate  the  finan- 
cial viability  of  investing  in  environ- 
mentally beneficial,  sound  projects  in 
the  developing  world.  Projects  will  be 
concentrated  in  five  areas:  sustainable 
agriculture.  forest  management, 
ecotourism,  renewable  and  alternative 
energy,  and  pollution  prevention  and 
abatement  technologies.  These  are  all 
critically  important  areas  for  these  na- 
tions, and  the  fund  will  demonstrate  to 
other  private  investors  that  environ- 
mental care  can  improve  the  viability 
of  projects  in  the  Third  World. 

One  of  the  most  creative  examples  of 
what  the  fund  hopes  to  support  in  the 
future  is  a  pioneering  project  under- 
taken by  two  very  creative  U.S.  inves- 
tors on  the  island  of  Pohnpei.  one  of 
the  four  states  which  comprise  the 
Federated  States  of  Micronesia.  This 
project,  the  Village  Hotel,  was  the 
brainchild  of  Bob  and  Patti  Arthur, 
who  are  the  first  recipients  of  OPIC's 
Ecotourism  Award.  I  had  the  pleasure 
of  meeting  the  Arthurs  and  staying  at 
the  village  several  years  ago.  I  can  tell 
you  that  this  project  is  one  of  the  more 
sensitively  designed,  well  run.  and  for- 
ward-looking projects  that  I  have  seen. 
The  thatched  IHMW's— or  living 
units— in  which  the  guests  lucky 
enough  to  get  a  reservation  stay  were 
planted  between  trees  to  take  advantge 
of  the  natural  ventilation  and  one  is 
lulled  to  sleep  at  night  in  between  the 
sounds   of  coconuts   dropping   to    the 


ground.  Much  of  the  grounds  have  been 
left  in  their  natural  jungle-like  state, 
affording  gruests  privacy  and  the  expe- 
rience this  gives  with  the  astounding 
beauty  of  this  high  volcanic  island.  The 
driveway  into  the  hotel  is  not  paved, 
but  W£is  given  only  a  coral  surface.  And 
the  long  house,  or  building  which  con- 
tains the  dining  facilities,  bar.  and 
check-in.  was  situated  overlooking  the 
fabulous  lagoon  with  the  lagoon  side 
left  open  so  the  guests  can  have  an  un- 
disturbed view  of  the  amazing  sunrises 
and  sunsets.  Bob  says  the  hotel  was  de- 
signed "as  a  kind  of  living  sculpture" 
and  he  is  right. 

But  as  important.  Bob  and  Patti  have 
made  every  effort  to  preserve  the  local 
culture — sponsoring  cultural  shows  in 
which  everyone  participates,  exhibit- 
ing local  handicrafts,  organizing  small 
and  informative  boat  trips  to  the  in- 
credible Nan  Madol  ruins,  and  encour- 
aging their  Micronesian  employees  to 
talk  with  the  guests  so  that  visitors 
have  a  chance  to  interact  with  them 
and  get  to  know  something  about 
Pohnpei  and  the  wholehearted  hospi- 
tality of  the  Pohnpeian  culture. 

They  have  also  made  every  attempt 
to  provide  spinoff  affects  into  the  local 
economy — encouraging  farmers  to 
make  the  village  a  regular  stop  for 
selling  locally  grown  produce  and 
fruits,  purchasing  mangrove  crabs  and 
other  local  catches  from  fishermen  and 
incorporating  these  into  their  five-star 
menu. 

Bob  and  Patti  have  shown  how  sensi- 
tively designed  projects  can  have  a 
positive  impact  on  the  cultural  and 
economic  environment  while  still  mak- 
ing a  profit.  No  one  could  be  more  de- 
serving of  this  award  than  the  Arthurs 
and  I  hope  their  work  and  contribu- 
tions will  stand  as  a  goal  for  others  in 
other  places  around  the  world.* 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  most  recent 
budget  scorekeeping  report  for  fiscal 
year  1991,  prepared  by  the  Congres- 
sional Budget  Office  under  section 
308(b)  of  the  Congressional  Budget  Act 
of  1974,  as  amended.  This  report  serves 
as  the  scorekeeping  report  for  the  pur- 
poses of  section  605(b)  of  section  311  of 
the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolution 
by  $0.4  billion  in  budget  authority,  and 
under  the  budget  resolution  by  $0.4  bil- 
lion in  outlays.  Current  level  is  $1  mil- 
lion below  the  revenue  target  in  1991 
and  $6  million  below  the  revenue  target 
over  the  5  years,  1991-95. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $326.6  billion, 
$0.4  billion  below  the  maximum  deficit 
amount  for  1991  of  $327.0  billion. 

The  report  follows: 


U.S.  Congress. 
Congressional  Budget  Office. 

Washington.  DC.  June  3. 1991. 
Hon.  Jim  Sasser. 

Chairman.  Committee  on  the  Budget,  U.S.  Sen- 
ate. Washington.  DC- 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1991  and  is  current 
through  May  24,  1991  The  estimates  of  budg- 
et authority,  outlays,  and  revenues  are  con- 
sistent with  the  technical  and  economic  as- 
sumptions of  the  Budget  Enforcement  Act  of 
1990  (Title  XIH  of  Public  Law  101-508).  This 
report  is  submitted  under  section  308(b)  and 
in  aid  of  section  311  of  the  Congressional 
Budget  Act,  as  amended,  and  meets  the  re- 
quirements for  Senate  scorekeeping  of  sec- 
tion 5  of  S.  Con.  Res.  32.  the  1986  First  Con- 
current Resolution  on  the  budget. 

Since  my  last  report,  dated  May  20,  1991, 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  spending  and  revenues. 
Sincerely, 

Robert  D.  Reischauer. 
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'  Current  level  represents  the  estimated  revenue  and  direct  spending  ef- 
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are  included  for  entitlement  and  mandatory  programs  requiring  annual  ap- 
propriations even  it  the  approoriations  haw  not  been  made  In  accordance 
Kith  section  606(d)(2)  of  the  Budget  Enforcement  Act  of  1990  (title  XIII  of 
Public  Laa  101-508)  and  in  consultation  with  the  Budget  Committee,  cur- 
rent level  eicludes  $45  3  billion  m  budget  authority  and  S34  6  billion  in  out- 
lays for  designated  emefgencies  including  Operation  Desert  Shield/Desert 
Storm:  SO  1  billnn  in  budget  authority  and  $0  2  billion  in  outlays  for  debt 
forgiveness  for  Egypt  and  Poland:  and  $0  2  billion  m  budget  authority  and 
outlays  for  Internal  Revenue  Sennce  funding  above  the  June  1990  baseline 
level  Current  level  outlays  include  a  SI  1  billion  savings  lor  the  Bank  Insur- 
ance Fund  that  the  Committee  attributes  to  the  Omnibus  Budget  Reconcili- 
ation Act  (Public  Law  101-508),  and  revenues  include  the  Office  of  Manage- 
ment and  Budget  s  estimate  ol  $3  0  billion  for  the  Internal  Revenue  Service 
provision  in  the  Treasury-Postal  Service  Appropnalions  Bill  (Public  Law  101- 
509)  The  current  level  of  debt  subiect  to  limit  reflects  the  latest  US  Treas- 
ury information  on  pubic  debt  transactions 
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time  developing  positive  community 
relations,  gaining  the  respect,  and  sup- 
port of  the  community  for  the  Fair- 
banks campus  and  its  programs.  The 
Cutlers  personally  promoted  the  good- 
will of  the  university  through  their 
very  active  participation  in  conunu- 
nity  affairs.  They  have  remained  active 
in  the  community,  regularly  attending, 
and  participating  in  events  throughout 
the  year.  Enid  Cutler  is  also  a  well- 
known  portrait  artist. 

When  Dr.  Cutler  retired  from  the  uni- 
versity, the  Cutlers  could  have  chosen 
to  live  anywhere  but  they  decided  to 
retire  in  Fairbanks,  AK.  The  Cutlers 
are  people  of  integrity,  grace,  and 
charm.  Their  decision  to  retire  in  Fair- 
banks has  been  Alaska's  gain. 

Mr.  President.  I  trust  you  and  this 
body  will  join  me  in  commending  this 
outstanding  Fairbanks  couple  who 
have  always  put  forward  a  positive  at- 
titude about  Fairbanks,  the  University 
of  Alaska  Fairbanks,  and  the  great 
State  of  Alaska.* 
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TRIBUTE  TO  HOWARD  AND  ENID 
CUTLER 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  pay  tribute  to  Howard 
and  Enid  Cutler.  The  Cutlers  have 
spent  20  years  in  the  State  of  Alaska 
and  have  made  major  contributions  to 
the  University  of  Alaska  Fairbanks 
and  the  community  of  Fairbanks. 

Howard  Cutler  first  came  to  Alaska 
to  serve  as  academic  vice  president  of 
the  University  of  Alaska  system  in 
1962.  After  4  years,  he  left  the  State  but 
returned  again  in  1975  when  he  was 
named  the  first  chancellor  of  the  Uni- 
versity of  Alaska  Fairbanks.  During 
Dr.  Cutler's  years  of  service  as  its  first 
chancellor,  UAF  experienced  dramatic 
growth  and  expanded  its  horizons  de- 
veloping ties  and  exchanges  with  other 
Pacific  rim  universities.  As  the  first 
chancellor,  Howard  Cutler  had  to  orga- 
nize the  chancellor  function  and  imple- 
ment the  new  UAF  organizational 
structure.  Early  in  his  term,  he  in- 
sisted on  increased  faculty  leadership 
in  academic  affairs.  The  board  of  re- 
gents named  Howard  Cutler  to  the  first 
regents  professorship,  and  he  served  as 
regents  professor  of  economics  from 
1981  to  1983  when  he  retired  from  the 
university. 

Particularly  sensitive  to  the  social 
responsibilities  of  Dr.  Cutler's  office, 
Enid  and  Howard  spent  a  great  deal  of 


MELANIE  LESLIE,  WINNER  OF  THE 
NATIONAL  OUTSTANDING  SEC- 
ONDARY VOCATIONAL  EDU- 
CATION STUDENT  AWARD 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  commend  Melanie  Leslie,  of 
Beckemeyer,  IL,  for  receiving  the  1991 
National  Outstanding  Secondary  Voca- 
tional Student  Award. 

Melanie  is  a  student  in  the  Health 
Occupations  Program  at  Central  High 
School.  While  enrolled  in  this  voca- 
tional program,  she  gained  enough 
skill  to  obtain  a  nurse  assistant  posi- 
tion in  a  local  nursing  home.  According 
to  her  teacher.  Jan  Rittenhouse, 

She  tends  to  think  of  the  nursing  home 
residents  as  her  responsibility  and  not  as  her 
job.  Since  her  hiring  she  has  grown  to  know 
and  love  each  of  "her"  residents.  *  *  *  She  is 
assertive  and  caring.  Her  success  is  evident 
as  she  has  been  accepted  at  Dlinois  State 
University  for  the  fall  of  1991.  This  student 
has  definite  goals  for  herself  and  has  the 
ability  to  pursue  her  ambitions. 

Last  year.  Melanie  and  31  of  her  fel- 
low health  occupation  students  each 
raised  S4.000  for  a  trip  to  the  Soviet 
Union.  During  her  28-day  visit,  she  vis- 
ited hospitals,  clinics,  and  cultural 
sights  in  Moscow,  Leningrad,  and 
Sochi. 

Oiu"  country  needs  more  students  like 
Melanie  Leslie,  and  I  congratulate  her 
on  achieving  this  outstanding  honor.* 


JOSEPH  P.  CONNORS  JOINS  THE 
EAGLE  COURT  OF  HONOR 

•  Mr.  CHAFEE.  Mr.  President,  during 
the  summer  of  1985,  a  very  special  16- 
year-old  young  man  from  East  Provi- 
dence, RI,  came  to  Washington,  at  my 
request,  and  served  as  a  senatorial 
page.  The  page  program  is  very  chal- 
lenging to  the  young  people  who  are  se- 
lected for  it.  Usually,  it  is  their  first 
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time  away  from  home.  Often  the  sched- 
ule is  grueling.  The  pages  quickly  learn 
to  recogmlze  the  faces  of  100  Senators, 
previously  unknown  to  them,  and  to 
make  their  way  with  ease  through  the 
maze  of  hallways  and  tunnels  that  con- 
nect the  office  buildings  and  the  Cap- 
itol. It  is  no  easy  job. 

All  of  the  young  people  who  serve  as 
senatorial  pages  are  special,  but  Joe 
Connors  stood  out  from  the  rest.  He 
broke  new  ground  in  the  Senate  and 
stood  as  an  example  of  what  could  be 
accomplished  by  those  who  are  phys- 
ically and  mentally  challenged.  Joe 
was  the  first  individual  with  a  serious 
disability  to  serve  in  the  page  program, 
and  he  served  with  distinction. 

While  Joe  was  in  Washington,  he  be- 
came something  of  a  celebrity,  giving 
newspaper  interviews  and  even  appear- 
ing on  the  NBC  morning  news  program 
"The  Today  Show."  But  this  was  not 
the  first  time  he  was  recognized  for  his 
achievements.  Joe  was  also  the  recipi- 
ent of  the  Special  Olympics  Gold  Medal 
in  the  area  of  the  butterfly  stroke. 

I  continue  to  be  impressed  by  Joe.  On 
June  10  he  will  join  the  Eagle  Court  of 
Honor.  This  is  an  honor  bestowed  on 
the  Boy  Scout  who  has  earned  21  merit 
badges  and  is  the  highest  tribute  of- 
fered by  the  Scouts.  It  is  no  surprise  to 
me  that  Joe  has  earned  this  special 
recognition. 

The  Boy  Scouts  stands  as  a  symbol  of 
patriotism,  courage,  and  self-reliance. 
Joseph  P.  Connors  epitomizes  those 
ideals.  I  join  Joe's  friends  and  family  in 
applauding  his  tremendous  accomplish- 
ments. 

I  ask  that  a  news  article  pertaining 
to  this  matter  appear  in  the  Record. 

The  article  follows: 

Senate  Pace  Who  Sets  an  Unusual 
Example 

Together  a  United  States  senator  and  a  16- 
year-old  boy  from  E^st  Providence  have 
made  an  eloquent  statement. 

Sen.  John  H.  Chafee  appointed  Joseph  Con- 
nors a  senatorial  page  for  three  weeks  this 
summer.  "I  just  felt  in  Joe's  case,"  the  sen- 
ator said,  "that  it  would  illustrate  to  the 
world  the  capabilities  of  people  with  certain 
disabilities." 

Joseph  was  born  with  Down's  Syndrome  or 
mongolism,  a  genetic  defect  manifested  in 
mental  retardation  and  physical  disabilities. 
Last  month  he  won  a  gold  medal  In  the  Spe- 
cial Olympics  at  the  University  of  Rhode  Is- 
land. 

When  he  joined  Senator  Chafee's  staff  he 
gained  a  new  distinction.  He  became  the  first 
person  with  such  disabilities  to  be  appointed 
a  Senate  page.  He  is  doing  things  he's  never 
done  before  and  bearing  responsibilities  of 
which  some  might  think  him  incapable.  But 
he's  making  it  and  by  his  example  is  telling 
all  of  us  that  handicapped  people  have  poten- 
tial to  live  normal  lives  in  the  community 
and  make  a  significant  contribution. 

When  Joe  and  the  senator  appeared  on 
NBC's  "Today  "  show  Wednesday  morning, 
that  message  got  network  coverage.  Stories 
in  the  print  media  have  spread  Joe's  story 
far  and  wide,  bolstering  the  hope  that  some 
day  the  stigma  some  still  attach  to  being 
handicapped  will  be  eliminated.  When  that 


day  comes.  Senator  Chafee  and  Joe  Connors 
will  be  ushered  to  the  front  ranks  of  those 
who  broke  down  the  barriers  and  helped  to 
promote  understanding  and  compassion  for 
people  who  struggle  daily  to  overcome  men- 
tal or  physical  handicaps.* 


TIANANMEN  SQUARE:  2  -y^ARS 
LATER 

•  Mr.  SIMON.  Mr.  President,  it  has 
been  2  years  since  the  bloody  June  4  in- 
cident at  Tiananmen  Square.  The 
world  was  horrified  by  those  events  and 
inspired  by  the  valor  of  the  Chinese 
students.  We  have  not  forgotten,  and 
we  must  not  forget. 

Our  national  goal  today  must  be  to 
seek  to  demonstrate  to  China  the  wis- 
dom of  change — far-reaching  reform.  If 
China  is  to  truly  join  the  world  com- 
munity of  nations,  it  must  reform  it- 
self in  the  same  way  as  the  formerly 
Communist  nations  of  Eastern  Europe 
and  Mongolia.  The  blood  of  Tiananmen 
Square  can  never  be  blotted  out  or  cov- 
ered over.  But  a  commitment  by  the 
Beijing  regime  to  introduce  democratic 
reforms  and  to  cease  its  persecution  of 
the  leaders  of  the  Tiananmen  Democ- 
racy Movement  would  start  the  process 
of  healing  and  begin  the  reconciliation 
between  China's  leaders  and  its  citizens 
thirsting  for  freedom. 

By  contrast,  the  Chinese  leadership's 
current  path  of  prosecuting  the  leaders 
of  the  Tiananmen  massacre  is  utterly 
defenseless.  The  martyred  of 
Tiananmen  Square  were  not  criminals; 
they  should  and  will  be  hailed  as  he- 
roes. 

We  are  now  considering  one  way  to 
express  our  abhorrence  of  China's 
human  rights  abuses — revoking  China's 
most-favored-nation  [MFN]  trading 
status.  This  action  would  have  a  sig- 
nificant economic  impact.  It  would 
send  a  clear  signal  to  the  Chinese  lead- 
ership that  their  reprehensible  human 
rights  policies  swayed  by  threats  from 
Beijing  that  cutting  off  MFN  would 
wreck  United  States-China  relations; 
after  all,  MFN  is  not  a  right  but  a 
privilege.  And  there  are  more  than  dol- 
lars at  stake  here.  I  recall  asking  a 
black  South  African  worker  if  he  had 
been  hurt  by  United  States  sanctions. 
The  man  said  to  me.  "Senator,  I've 
been  hurting  for  47  years.  I've  got  three 
daughters.  I  can  hurt  some  more  if 
something  is  done  which  will  help  their 
lives." 

There  are  a  number  of  proposals  cur- 
rently being  debated  that  would  place 
conditions  on  the  renewal  of  MFN  sta- 
tus. The  best  solution  may  be  a  com- 
promise in  which  the  Chinese  are  told 
in  clear  terms  that  MFN  will  be  re- 
voked if  the  Government  in  Beijing 
does  not  improve  its  behavior  in  cer- 
tain areas,  including  human  rights. 

Another  concern  of  many  of  us  is  the 
status  of  Chinese  students  in  the  Unit- 
ed States.  In  light  of  the  continued  re- 
pressive policies  of  the  government  in 
Beijing,  it  is  understandable  that  many 


of  them  would  not  wish  to  return  at 
the  present  time. 

As  a  member  of  the  Judiciary  Com- 
mittee Subcommittee  on  Immigration 
and  Refugee  Affairs,  I  worked  with  the 
leaders  of  both  parties  to  add  signifi- 
cant protections  to  the  legal  immigra- 
tion bill  to  keep  the  students  involved 
in  the  democracy  movement  who  were 
in  the  United  States  supporting  their 
colleagues  at  Tiananmen  Square  from 
being  forced  to  return  to  certain  re- 
pression. 

In  the  House  of  Representatives,  Con- 
gresswoman  Nancy  Pelosi  stepped  for- 
ward for  the  Chinese  students.  Ulti- 
mately, it  was  her  legislation  that 
gained  overwhelming  support  in  the 
House  and  in  the  Senate  and  among 
freedom  loving  people  everywhere.  Al- 
though it  was  vetoed  by  the  President, 
much  of  the  Pelosi  legislation  was  in- 
corporated into  the  President's  Execu- 
tive order. 

Much  work  still  needs  to  be  done. 
While  the  new  Immigration  Act  of  1990 
expanded  the  Hong  Kong  quota  and 
permitted  Hong  Kong  residents  to  use 
their  visas  at  any  time  through  the 
year  2001,  it  did  not  contain  long  term 
protections  for  Chinese  students.  The 
Executive  order  provisions  effectively 
expire  on  January  1,  1994.  Students 
from  the  People's  Republic  of  China 
who  do  not  have  permanent  status  by 
that  time  may  once  again  be  jeopard- 
ized. 

That  is  why  I  will  shortly  be  joining 
my  friend  and  colleague  Senator  Slade 
Gorton  on  legislation  to  require  that 
the  President  specifically  certify  that 
it  is  safe  for  these  students  to  return  to 
China.  If  no  certification  is  forthcom- 
ing, then  the  students  will  be  able  to 
stay  here,  first  as  temporary  residents 
and  then  as  permanent  residents. 

China's  sons  and  daughters  must  not 
be  forgotten.  We  hope  that  they  will  be 
able  to  return  and  help  shape  the  polit- 
ical and  other  institutions  of  their 
homeland  and  carry  it  forward.  But  if 
that  is  not  possible,  and  indications  are 
that  China  remains  out  of  step,  then 
we  must  not  let  the  protocols  of  diplo- 
macy stand  in  the  way  of  swift  action 
for  humanitarian  and  freedom's  sake. 
This  is  an  imperative  for  the  cause  of 
freedom  and  democracy  throughout  the 
world.* 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  HOLLINGS.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:30  a.m..  Wednesday. 
June  5;  that  following  the  prayer,  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date;  that  following  the 
time  reserved  for  the  two  leaders,  there 
be  a  period  for  morning  business  not  to 
extend  beyond  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  HOLLINGS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate  today — and  I  see  no 
Senator    seeking    recognition — I    now 


ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  under  the  previous 
order  until  9:30  a.m.,  Wednesday,  June 
5. 

There  being  no  objection,  the  Senate, 
at  6:37  p.m.,  recessed  until  Wednesday, 
June  5,  1991,  at  9:30  a.m. 
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Americans.  That  is  what  we  are  doing 
here  today,  no  matter  what  anybody 
says  about  any  of  the  other  issues. 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

We  admit.  O  God.  that  we  do  not  al- 
ways act  in  concert  with  the  good 
words  we  speak  and  though  we  call  for 
righteousness  and  deeds  of  good  will, 
our  actions  can  fall  short  of  our  prom- 
ises. May  the  words  we  say  with  our 
lips.  O  God.  rise  from  the  beliefs  of  our 
hearts  and  may  all  that  we  believe  and 
say  find  relevance  in  our  daily  respon- 
sibilities and  opportunities.  This  is  our 
earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Campbeli  ]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  CAMPBELL  of  California  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  alle^ance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


PRESroENT  "DOTH  PROTEST  TOO 
MUCH"  AGAINST  CIVIL  RIGHTS 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker.  Presi- 
dent Bush's  recent  posturing  on  the 
civil  rights  bill  suggests  that  he  "doth 
protest  too  much"  in  arguing  against 
equal  opportunities  for  all  Americans 
on  the  platform  of  being  opposed  to 
quotas. 

The  compromise  bill  we  will  be  vot- 
ing on  today — with  wide  bipartisan 
support— specifically  outlaws  employ- 
ers from  using  all  quotas. 

Last  week,  in  a  speech  to  graduates 
of  the  FBI  Academy,  the  President 
demagoged  that  despite  specific 
antiquota  language  that  has  been 
added  to  the  civil  rights  bill,  the  legis- 
lation would  force  employers  to  use 
quotas  to  avoid  being  sued.  Last  week- 
end, he  told  West  Point  graduates  that 
the  antidiscrimination  bill  backed  by 
the    overwhelming    majority    in    the 


House  of  Representatives  is  a  "quota 
bill,  regardless  of  how  its  authors  dress 
it  up." 

It  is  unfortunate  that  the  leader  of 
our  land,  who  should  be  uniting  us 
against  divisions  in  our  society,  is 
using  divisive  rhetoric  on  the  issue  of 
providing  a  just  society. 

Regrettably,  the  President  seems 
more  concerned  with  being  politically 
right  than  correct  on  civil  rights. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  an- 
nounce that  there  will  be  five  1-minute 
requests  received  from  each  side  of  the 
aisle. 


MCCARTHY  TACTICS  ON  CIVIL 
RIGHTS  BILL 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  as 
we  begin  the  civil  rights  debate  of  1991 
later  today,  I  regret  to  inform  the 
Members  of  an  op-ed  in  the  New  York 
Times  this  morning  under  the  title, 
"More  Racism  From  the  GOP." 

I  think  it  is  indeed  tragic  that  in  the 
pursuit  of  their  cause  certain  Members 
of  this  Congress  will  resort  to  such 
McCarthy  tactics  in  1991.  This  begins  a 
personally  offensive  process  we  have 
prevented  in  this  House  of  Representa- 
tives, which  is  questioning  the  motives 
of  another  Member  of  Congress. 

In  addition,  I  find  it  tragic  that  this 
particular  op-ed  not  once,  not  twice, 
not  three  times,  but  four  times  has  ab- 
solute blatant  inaccuracies  in  advance 
of  its  particular  position. 

Mr.  Speaker.  I  find  it  tragic  that  a 
party  would  use  civil  rights  to  pursue 
its  own  agenda  of  special  interests. 

Today,  unfortunately,  we  are  not 
going  to  debate  civil  rights.  We  are 
going  to  debate  lawyers'  rights.  If  you 
do  not  believe  that,  take  a  look  at  the 
contributions  from  the  Trial  Lawyers' 
Association  to  the  Democrats  on  the 
House  Education  and  Labor  Commit- 
tee, where  in  the  last  campaign  they 
received  $106,000  from  the  trial  lawyers, 
while  the  Republicans  received  only 
$900. 

Mr.  Speaker,  let  us  today  debate  the 
issues  on  their  merits,  and  Mr.  Speak- 
er, I  ask  you  to  lead  the  effort  to  reject 
this  kind  of  McCarthyism  in  1991. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT  ON  DEPART- 
MENT OF  DEFENSE  APPROPRIA- 
TIONS BILL.  1992 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1992. 
and  for  other  purposes. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


BAD  TRACK  RECORD  OF  SUPREME 
COURT  ON  CIVIL  RIGHTS 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  as  the  civil  rights  bill  begins,  we 
have  heard  and  seen  much  more  rhet- 
oric, both  the  heat  kind  and  the  light 
kind.  But  let  us  put  that  aside.  Let  us 
look  at  the  issue  for  what  it  really  is. 

We  would  not  be  here  today  having  to 
deal  with  this  if  we  had  a  Supreme 
Court  that  dealt  truly  with  the  issues 
as  they  were  fashioned  by  the  Constitu- 
tion. 

The  President  said  that  he  has  a  good 
record  on  civil  rights.  The  problem  is 
that  the  people  appointed  by  the 
Reagan-Bush  administration,  and  now 
the  Bush  administration,  have  eroded 
the  rignts  of  people.  We  are  here  today 
not  to  deal  with  the  issue  of  civil 
rights  or  quotas  or  affirmative  action 
or  reverse  discrimination.  This  House 
did  not  want  to  do  that  again;  we 
thought  we  had  spoken.  We  are  here  be- 
cause the  track  record  of  the  Supreme 
Court  is  so  bad  on  these  issues,  and  this 
President  apjrainted  some  of  those  peo- 
ple and  his  predecessor,  with  whom  he 
served  as  Vice  President,  appointed 
some  of  those  people. 

We  are  here  to  try  to  undo  the  dam- 
age that  has  been  done  to  the  civil 
rights  of  all  Americans  by  virtue  of  the 
appointments  to  the  Supreme  Court. 
The  responsibility  lies  with  the  people 
who  put  them  there.  Make  no  mistake 
about  that,  people  ought  to  understand 
that. 

We  are  righting  wrongs  today, 
wrongs  to  women,  to  minorities,  to 
white  Americans,  and  to  middle-class 


IN  SUPPORT  OF  MICHEL 
SUBSTITUTE  FOR  H.R.  1 

(Mr.<  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  today 
we  will  be  asked  to  cast  our  vote  for 
one  of  three  civil  rights  proposals.  Two 
of  these  proposals — the  Brooks  sub- 
stitute and  the  Towns  substitute  to 
H.R.  1— force  us  to  choose  between 
workers  who  believe  that  they  have 
been  discriminated  against  and  small 
businessowners  and  their  employees 
who  may  lose  their  livelihoods  to  cost- 
ly litigation  or  huge  damage  awards 
from  a  civil  rights  suit. 

My  colleagues,  you  do  not  have  to  be 
forced  into  that  impossible  choice  on 
the  House  floor.  There  is  another  op- 
tion. 

You  can  protect  the  civil  rights  of 
our  Nation's  workers  and  protect  the 
economic  viability  of  our  Nation's 
smaller  firms.  How?  By  voting  for  the 
Michel  substitute  to  H.R.  1. 

Before  you  cast  your  vote  for  the 
Brooks  substitute  to  H.R.  1.  think 
about  how  you  are  going  to  explain 
that  vote  to  the  20  million  small 
businessowners  around  the  country  as 
they  go  broke. 

It  is  easy  to  say  you  are  for  small 
business.  It  is  how  you  vote  that  really 
counts. 


DThjs  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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CIVIL  RIGHTS:  THE  TIME  HAS 
COME  TO  DO  WHAT  IS  RIGHT 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PANETTA.  Mr.  Speaker,  the  fun- 
damental principle  that  this  Nation 
was  founded  upon  is  that  all  are  cre- 
ated equal.  But  the  fundamental  re- 
ality in  this  Nation,  however,  is  that 
we  do  not  always  do  what  we  say.  It  is 
for  that  reason  that  laws,  not  words 
alone,  are  established  guaranteeing 
equality. 

The  purpose  of  the  civil  rights  bill 
that  is  before  the  House  today  is  to  ful- 
fill the  same  promise  for  the  civil 
rights  of  the  1960's,  1970's,  and  1980's 
and  indeed  the  1990's  when  we  passed 
the  Americans  With  Disabilities  Act  to 
assure  equal  justice  for  all  under  the 
law. 

I  served  as  Director  for  the  Office  of 
Civil  Rights  in  the  1970's,  and  I  swore 
then  an  oath  to  enforce  those  laws.  But 
even  then  the  highest  law  enforcement 
official  in  the  land,  John  Mitchell,  who 
was  Attorney  General,  established  a 
tragic  double  standard  when  he  said. 


"Watch  not  what  we  say  but  what  we 
do." 

The  spirit  of  John  Mitchell  lives  on 
in  the  words  and  actions  of  this  admin- 
istration, which  says  it  is  for  civil 
rights  but  fails  to  exert  the  leadership 
to  make  them  real. 

Civil  rights  have  advanced  in  this  Na- 
tion not  because  they  were  popular  but 
because  they  were  right. 

Mr.  President,  my  colleagues,  the 
time  has  come  to  do  what  is  right. 


CIVIL  RIGHTS  ACT:  WHAT  IT  IS 
AND  IS  NOT 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  there  has 
been  much  debate  already,  and  there 
will  be  a  lot  of  debate  today,  over  the 
so-called  civil  rights  bill  and  what  it  is 
and  what  it  is  not. 

It  troubles  me  deeply  to  see  us  so 
eager  to  vote  on  a  bill  of  such  enor- 
mous importance  while  the  bill  still 
sends  so  many  contradictory  messages 
to  the  American  people. 

It  says  this  is  not  a  quota  bill,  but  we 
would  not  be  in  this  debate  if  it  was 
not  obviously  a  quota  bill.  Even  worse 
than  just  a  quota  bill,  if  you  hire  by 
quota  in  this  bill  you  face  a  lawsuit,  if 
you  do  not  hire  by  quota  you  still  face 
a  lawsuit. 

It  says  it  will  not  force  employers  to 
hire  by  the  numbers,  but  it  is  clear 
that  numbers,  not  people,  are  what  this 
bill  is  all  about.  It  says  it  outlaws  race- 
norming  practices,  while  it  is  plain  to 
see  that  the  quotas  in  this  bill  would 
encourage  race  norming.  It  says  it  is 
necessary  to  restore  lost  civil  rights, 
but  it  departs  from  all  the  principles  of 
the  original  1964  Civil  Rights  Act. 

I  say  if  this  bill  is  truly  worthy  of 
being  passed  into  law,  it  should  be  ab- 
solutely clear  in  our  minds  what  ex- 
actly this  bill  will  do  for  America  or 
what  this  bill  will  do  to  America. 


DON'T  WALK  AWAY  FROM  SPACE 
STATION  FREEDOM 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  Con- 
gress has  made  the  development  of  our 
space  station  into  a  political  football — 
kicking  it  around,  mandating  its  rede- 
sign, calling  for  additions  and  subtrac- 
tions. And  as  a  result.  Congress  has  be- 
come a  partner  in  its  development 
whether  we  like  it  or  not.  Now  some  of 
my  colleagues  want  to  walk  away  from 
their  responsibility  and  cancel  the 
project.  They  want  to  kill  space  sta- 
tion Freedom. 

By  canceling  the  space  station,  we 
would  be  walking  away  from  our 
manned  space  program.  Space  station 
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Freedom  is  the  cornerstone  for  manned 
exploration  of  space. 

We  would  be  walking  away  from  glob- 
al leadership.  Space  station  Freedom 
represents  a  symbol  of  our  determina- 
tion to  retain  technological  leadership 
in  an  increasingly  competitive  world. 

We  would  be  walking  away  from  jobs. 
Space  station  Freedom  currently  pro- 
vides good  high-technology  jobs  for  al- 
most 100,000  Americans. 

We  would  be  walking  away  from  our 
responsibilities  to  our  children.  Space 
station  Freedom  is  the  bridge  between 
us  and  the  next  generation  of  Ameri- 
cans. It  is  a  torch  that  will  inspire  our 
children  and  stimulate  their  interest  in 
math,  science,  and  engineering. 

Mr.  Speaker,  if  we  canceled  space 
station  Freedom,  this  country  in  effect 
would  be  walking  away  from  all  of  this 
and  more.  I  urge  my  colleagues  not  to 
walk  away  from  the  frontier  of  space. 
Do  not  cancel  our  most  important 
space  project.  Let  us  keep  space  sta- 
tion Freedom  alive. 


SALUTING  SECRETARY  OF  STATE 
FOR  HIS  EFFORTS  TO  BRING 
PEACE  TO  THE  MIDDLE  EAST 

(Mr.  COUGHLIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  all 
Americans  owe  a  debt  of  gratitude  to 
our  outstanding  Secretary  of  State. 
James  A.  Baker  III,  for  his  courageous, 
tenacious,  tireless  pursuit  of  a  just 
peace  in  the  Middle  East.  Ever  loyal  to 
President  Bush,  Jim  Baker  is  also  one 
of  the  heroes  of  the  Persian  Gulf. 

The  nations  of  that  strife-torn  part 
of  the  world  should  heed  Secretary 
Baker's  message.  Among  the  lessons  of 
Operation  Desert  Storm  is  that  this  is 
indeed  a  shrinking  world,  and  one  in 
which  nations  and  peoples  must  talk  to 
each  other  and  learn  to  live  in  peace. 
The  alternative  is  more  human  misery. 

Secretary  Baker's  punishing  schedule 
is  only  one  indication  of  his  deep  un- 
derstanding of  the  facts  and  players  in 
world  diplomacy  and  his  belief  in  the 
cause  of  peace. 

In  my  23  years  in  Congress.  I  have 
never  known  a  better,  more  dedicated, 
more  patient,  or  more  articulate  Sec- 
retary of  State. 

The  Nation  is  fortunate  for  the  serv- 
ice of  Jim  Baker  at  this  critical  time, 
and  I  join  many,  I  know,  in  sending 
him  our  heartfelt  and  prayerful 
thanks. 


THE  JAPANESE  ARE  NOT  CON- 
CERNED ABOUT  AMERICA,  THEY 
ARE  CONCERNED  ABOUT  JAPAN 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  TRAFICANT.  Mr.  Speaker. 
Japan  spends  $100  million  a  year  to 
lobby  our  Congrress.  In  addition,  Japan 
invests  at  an  average  of  $400  million  a 
year  to  buy  our  landmarks  and  to  gain 
access  to  our  business  and  industry. 

But  Japan  says  that  is  not  enough.  In 
an  effort  to  influence  American  public 
opinion  in  their  favor,  Japan  is  em- 
barking on  a  new  program;  their  com- 
panies will  in  fact  donate  $500  million 
to  American  charities. 

Now,  that  is  $1  billion  a  year.  Now 
listen  to  what  the  Japanese  spokesman 
said;  "We  need  that  to  quiet  the  Japan- 
bashers  in  America." 

Mr.  Speaker.  I  say  this:  What  the 
Japanese  could  not  do  with  the  bombs 
at  Pearl  Harbor,  they  axe  doing  to 
America  with  dollars  and  yen.  That  is 
not  Japan-bashing,  that  is  the  truth. 

Any  Member  of  Congress,  to  any  for- 
eign nation  that  will  invest  $1  billion  a 
year  in  America,  they  are  not  con- 
cerned about  America,  they  are  con- 
cerned about  Japan,  and  Congress  had 
better  take  a  good  look  at  that. 


June  4,  1991 


CIVIL  RIGHTS:  UNDMTENTIONALi 
DISCRIMINATION 

(Mr.  FAWELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FAWELL.  Mr.  Speaker,  there  is  a 
lot  of  emotionalism  with  regard  to  the 
Civil  Rights  Act.  But  I  wanted  to  point 
out  one  aspect  of  it  which  may  be  over- 
looked. 

When  an  employer  attempts  to  de- 
fend itself  against  a  charge  of  disparate 
impact,  which  is  unintentional  dis- 
crimination, which  involves 
nonselection  employment  practices, 
that  is  something  other  than  hiring 
practices,  believe  it  or  not  he  has  no 
defense  under  this  bill,  under  the  sub- 
stitute. 

For  instance,  let  us  take  a  wage  plan; 
that  is.  of  course,  an  employment  prac- 
tice. It  is  subject  to  disparate  impact 
analysis  or  unintentional  discrimina- 
tion. 

A  wage  plan  always  produces  some 
disparate  impact,  any  wage  plan,  and 
since  wage  rates  relate  to  market 
forces  and  to  collective  bargaining 
agreements,  for  instance,  then  a  de- 
fense as  is  offered  in  the  substitute, 
which  only  relates  to  "effective  job 
performance",  means  as  a  practical 
matter  the  employer  has  no  defense 
whatsoever.  All  that  the  employer  can 
do  if  he  does  not  want  to  be  violating 
the  act  and  have  an  unlawful  employ- 
ment practice,  of  course,  is  to  elimi- 
nate all  the  unintentional  discrimina- 
tion from  basically  solid  and  reason- 
able business  practices,  which  may  be 
based  upon  race,  religion,  sex.  or  na- 
tional origin.  And  that,  of  course, 
means  quotas.  And  that  is  what  the  bill 
is  about.  In  many,  many  cases.  I  know 
it  is  hard  for  people  to  accept  that,  but 
it  is  too  bad  that  not  all  of  us  have  had 


the  opportunity  to  go  over  these  bills. 
There  are  quotas  there.  You  have  a 
wage  plan,  there  is  no  defense  for  the 
employer  to  its  disparate  impact,  so 
the  employer  would  simply  have  to 
plead  guilty  to  the  charge  of  uninten- 
tional discrimination. 

Mr.  Speaker.  I  think  that  Is  unfortu- 
nate. 


CIVIL  RIGHTS:  THERE  SHOULD  BE 
NO  NECESSITY  FOR  A  BILL 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENNETT.  Mr.  Speaker,  in  1 
minute  I  cannot  express  all  the  grati- 
tude I  have  to  people  for  making  it  pos- 
sible for  me  to  have  a  record  today. 
Forty  years  ago  I  missed  the  last  vote 
I  failed  to  cast  on  a  legislative  issue. 
So,  for  40  years  I  have  not  missed  a  leg- 
islative vote.  I  am  very  proud  of  that, 
but  I  am  very  grateful  to  the  people  in 
the  Congress  and  also  to  my  family 
who  made  it  possible  for  me  to  make  it 
to  the  floor  for  things  of  that  nature.  I 
am  also  very  grateful  that  our  beloved 
colleague  Dante  Fascell  has  made 
this  information  public. 

Before  I  close  my  remarks.  I  would 
like  to  say  I  had  an  experience  earlier 
this  year  when  I  was  seeking  new  tips 
for  my  cane.  I  was  out  in  the  sleet  and 
cold  of  early  February,  and  I  could  not 
get  across  the  street.  A  little  black 
lady  that  I  had  never  met  in  my  life 
said,  "You  are  trying  to  get  across  the 
street,  aren't  you?"  And  I  said,  "Yes,  I 
am."  She  said,  "I  will  take  care  of 
that."  So  she  went  with  her  umbrella, 
waved  it  in  the  traffic,  and  we  got 
across. 

That  is  what  we  ought  to  be  thinking 
about,  really,  when  you  think  about 
human  beings  today,  that  each  of  us 
are  brother  and  sister  and  we  ought  not 
really  have  to  have  a  law  to  make  us 
behave  that  way. 

But  I  am  grateful  that  that  lady  was 
so  kind  to  me,  and  I  am  grateful  to  the 
Congress  for  allowing  me  to  set  this 
voting  record  which  I  have  set  today. 


AMERICANS  OPPOSE  UNLIMITED 
DAMAGES 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  the 
polls  have  not  changed.  H.R.  1  has  not 
changed.  It  is  still  the  Lawyer's  Full 
Employment  Act  of  1991.  Let  me  repeat 
the  poll  results  that  you  heard  on  the 
floor  before. 

H.R.  1  provides,  for  the  first  time,  for 
jury  trials,  unlimited  punitive  and 
compensatory  damages  in  employment 
law  cases.  In  this  Penn  &  Schoen  sur- 
vey, 70  percent  of  respondents  say  that 
remedies  should  be  based  on  lost  wages 


and  benefits,  as  in  current  law,  and  not 
be  allowed  to  collect  unlimited  dam- 
ages. 

The  Brooks-Fish  compromise,  which 
caps  punitive  damages  at  $150,000  but 
still  allows  unlimited  compensatory 
awards,  is  unaffordable  for  Main  Street 
business.  This  is  merely  a  c»smetic 
change. 

In  addition,  54  percent  oppose  court 
trials  for  these  cases;  rather,  they  be- 
lieve existing  administrative  processes 
should  be  used  to  resolve  the  case. 

The  Brooks-Fish  substitute  goes  too 
far  beyond  current  law.  I  urge  my  col- 
leagues to  heed  the  results  of  this  poll 
and  reject  H.R.  1  and  the  Brooks-Fish 
substitute. 


June  4,  1991 
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PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1,  CIVIL  RIGHTS  AND 
WOMEN'S  EQUITY  IN  EMPLOY- 
MENT ACT  OF  1991 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Conmiittee  on  Rules  I  call 
up  House  Resolution  162  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  162 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union  for 
the   consideration    of   the    bill    (H.R.    1)    to 
amend  the  Civil  Rights  Act  of  1964  to  restore 
and  strengthen  civil  rights  laws  that  ban  dis- 
crimination in  employment,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  the 
amendments  made  in  order  by  this  resolu- 
tion and  which  shall  not  exceed  three  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on   the  Judiciary,   the   bill 
shall  be  considered  for  amendment  under  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Education  and  Labor  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  and  said 
substitute  shall  be  considered  as  having  been 
read.  No  amendment  to  the  bill  or  to  said 
substitute   shall   be   in   order   except   those 
amendments   printed   in   the   report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution, and  all  points  of  order  against  the 
amendment  printed  in  the  report  are  hereby 
waived.   Said  amendments  shall   be  consid- 
ered in  the  order  and  manner  specified  in  the 
report,  shall  be  considered  as  having  been 
read,  and  shall  be  debatable  for  the  period 
specified  in  the  report,  equally  divided  and 
controlled  by  the  proponent  and  a  Member 
opposed  thereto.  Said  amendments  shall  not 
be  subject  to  amendment.  If  more  than  one 
amendment  is  adopted,  only  the  last  amend- 
ment which  is  adopted  shall  be  considered  as 
finally  adopted.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,   the 
Committee  shall  rise  and  report  the  bill  to 
the   House   with   such   amendment  as   may 
have  been  adopted,  and  any  Member  may  de- 
mand a  separate  vote  in  the  House  on  the 
last  amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text  by  this  resolu- 


tion. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendment 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 

POINT  OF  ORDER 

Mr.  SOLOMON.  Mr.  Speaker,  I  make 
a  point  of  order  against  the  consider- 
ation of  this  resolution,  and  I  would 
ask  to  be  heard  on  my  point  of  order. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  SOLOMON.  Mr.  Speaker,  this 
resolution  violates  House  rule  XI, 
clause  4(b),  which  states  that  "the 
Committee  on  Rules  shall  not  report 
any  rule  or  order  *  *  *  which  would 
prevent  the  motion  to  recommit  from 
being  made  as  provided  In  clause  4  of 
rule  XVI." 

And  the  relevant  portion  of  clause  4 
of  rule  XVI  states  that,  "after  the  pre- 
vious question  shall  have  been  ordered 
on  the  passage  of  a  bill  or  joint  resolu- 
tion one  motion  to  recommit  shall  be 
in  order,  and  the  Speaker  shall  give 
preference  in  recognition  for  such  pur- 
pose to  a  Member  who  is  opposed  to  the 
bill  or  joint  resolution." 

Mr.  Speaker,  on  January  3  of  this 
year,  I  wrote  to  you,  the  majority  lead- 
er, and  the  chairman  and  members  of 
the  Rules  Committee.  With  that  letter 
I  transmitted  a  48-page  report  prepared 
by  the  Rules  Committee  minority  staff 
entitled,  "The  Motion  to  Recommit  in 
the  U.S.  House  of  Representatives:  The 
Rape  of  a  Minority  Right." 

That  paper  carefully  traced  the  legis- 
lative history  and  intent  behind  what 
is  now  clause  4(b)  of  rule  XI  and  clause 
4  of  rule  XVI.  In  essence  that  report 
demonstrated  beyond  any  doubt  that 
the  whole  purpose  of  the  two  rules  was 
to  give  the  minority  a  final  vote  on  its 
legislative  position. 

The  House  already  had  another  provi- 
sion in  rule  XVU  dating  back  to  1880 
which  provided  for  one  motion  to  re- 
commit, with  or  without  instructions, 
pending  the  adoption  of  the  previous 
question  or  after  it  is  ordered.  But  the 
new  rule,  which  applies  only  to  bills 
and  joint  resolutions  after  the  previous 
question  is  ordered,  was  specifically  set 
apart  from  that  to  clearly  reserve  to 
the  opponents  the  right  to  offer  the 
motion  and  get  a  vote  on  a  final 
amendment  in  the  form  of  Instructions 
if  the  opponents  so  desired. 

As  the  author  of  the  new  rule.  Rep- 
resentative John  Fitzgerald,  a  Demo- 
crat from  New  York,  put  it  on  offering 
the  language  back  on  March  15,  1909, 
and  I  quote: 

Under  our  present  practice,  if  a  Member 
desires  to  move  to  recommit  with  instruc- 
tions, the  Speaker,  instead  of  recognizing 
the  Member  desiring  to  submit  a  specific 
proposition  by  instructions,  recognizes  the 
gentleman  in  charge  of  the  bill  and  he  moves 
to  recommit  *  *  * 

and    Representative    Fitzgerald    con- 
cluded: 

Under  our  practice  the  motion  to  recom- 
mit might  better  be  eliminated  from  the 
rules  altogether. 


Mr.  Speaker,  the  author  left  no  doubt 
that  he  was  specifically  offering  this 
new  House  rule  to  give  the  opponents  a 
final  vote  on  a  proposition  in  the  form 
of  instructions. 

I  will  not  quote  at  length  today  all 
the  Speakers  who  have  subsequently 
reiterated  this  purpose  of  the  new  rule. 
Let  me  just  give  you  one.  Quoting  from 
Cannon's  Precedents,  volume  8.  section 
2727,  Speaker  Gillett,  on  October  7, 
1919,  said  the  following  in  ruling  on  a 
point  of  order: 

The  fact  is  that  a  motion  to  recommit  is 
intended  to  give  the  minority  one  chance  to 
fully  express  their  view  so  long  as  they  are 
germane.  *  *  *  The  whole  purpose  of  this  mo- 
tion to  recommit  is  to  have  a  record  vote  on 
the  program  of  the  minority.  That  is  the 
main  purpose  of  the  motion  to  recommit. 

Mr.  Speaker,  the  Chair  has  pre- 
viously relied  on  a  1934  precedent  to 
uphold  the  right  of  the  Rules  Commit- 
tee to  restrict  the  minority's  right  to 
recommit. 

In  that  1934  instance,  a  rule  prohib- 
ited amendments  to  a  particular  title 
of  a  bill  "during  its  consideration." 
meaning  in  the  House  and  the  Commit- 
tee of  the  Whole.  And  the  Chair  upheld 
a  point  of  order  against  a  motion  to  re- 
commit with  instructions  that  at- 
tempted to  amend  that  title. 

Mr.  Speaker,  as  the  research  paper  I 
submitted  to  you  last  January  made 
clear,  that  1934  point  of  order  was 
wrongly  decided  since,  if  the  Rules 
Committee  could  prohibit  some  amend- 
ments from  being  offered  in  a  motion 
to  recommit,  by  logical  extension  it 
could  prohibit  all.  And  that  would 
clearly  nullify  the  whole  intent  of  the 
rule  which  was  to  guarantee  to  the  mi- 
nority the  right  to  offer  an  amendment 
in  the  motion  to  recommit  with  in- 
structions if  it  wished. 

The  central  issue,  therefore,  is  not 
whether  the  Rules  Committee  has  pre- 
served the  right  of  a  straight  motion  to 
recommit,  but  rather  if  it  has  pre- 
served the  minority's  right  to  a  motion 
to  recommit,  in  the  words  of  the  rule, 
"as  provided  in  clause  4  of  rule  XVI." 
And  what  that  rule's  author  "pro- 
vided" for  was  the  right  to  offer 
amendatory  Instructions.  About  that 
there  should  be  no  question  after  read- 
ing the  history  and  precedents  sur- 
rounding that  rule. 

Mr.  Speaker,  the  rule  before  us  does 
not  protect  the  right  to  offer  a  motion 
to  recommit  with  amendatory  instruc- 
tions because  it  makes  in  order  a  com- 
mittee amendment  in  the  nature  of  a 
substitute  as  the  base  bill  for  amend- 
ment purposes.  And  the  adoption  of 
that  substitute  by  the  House  would 
preclude  any  further  amendments  in  a 
motion  to  recommit  unless  the  rule 
had  Included  the  words,  "with  or  with- 
out instructions."  That  has  been  the 
traditional  language  included  by  the 
Rules  Committee  dating  back  to  1909 
for  the  specific  purpose  of  protecting 
the  minority's  prerogatives  whenever  a 
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committee    substitute    is    made    base 
text. 

I  pointed  this  out  during  the  Rules 
Committee's  markup  of  this  rule  and 
offered  the  appropriate  corrective  lan- 
guage. My  motion  was  rejected  on  a 
party  line  vote  after  it  was  made  quite 
clear  that  the  majority  was  inten- 
tionally denying  this  minority  right 
because  it  did  not  want  the  minority  to 
offer  a  further  amendment.  As  the 
chairman  put  it,  we  were  already  given 
a  substitute  we  could  offer  during  con- 
sideration in  the  Committee  of  the 
Whole. 

It  is  clear  from  the  record  and  this 
rule  that  the  majority  has  purposely 
denied  this  historic  minority  right 
which  dates  back  to  1909. 

I  therefore  urge,  Mr.  Speaker,  that 
you  uphold  my  point  of  order  and  the 
important  principle  involved  here  of 
preserving  and  protecting  the  right  of 
the  minority  to  have  a  final  vote  on  its 
program  in  the  motion  to  recommit. 
To  do  otherwise  would  be  to  render  this 
rule  meaningless  and  turn  the  clock 
back  a  century  on  this  fundamental 
minority  right  on  a  civil  rights  bill 
pending  before  this  House. 

D  1230 

I  beg  you,  Mr.  Speaker,  to  rule  In  our 
favor. 

The  SPEAKER.  Does  the  gentleman 
from  Missouri  [Mr.  Wheat]  wish  to  be 
heard  on  the  point  of  order? 

Mr.  WHEAT.  Yes,  Mr.  Speaker.  I  do 
wish  to  be  heard  on  the  point  of  order. 

Mr.  Speaker,  the  gentleman  from 
New  York  [Mr.  Solomon]  makes  a 
point  of  order  that  the  rule  inhibits  the 
motion  to  recommit  and.  therefore,  ac- 
cording to  the  minority,  violates 
clause  4(b)  of  rule  XI. 

Mr.  Speaker,  I  respectfully  disagree. 
Even  if  the  rule  prohibited  the  minor- 
ity from  offering  the  motion  to  recom- 
mit with  instructions,  the  rule  would 
not  violate  clause  4(b)  of  rule  XI  as 
long  as  a  simple  motion  to  recommit 
might  be  offered.  The  Rules  Committee 
is  not  precluded  from  limiting  instruc- 
tions on  a  motion  to  recommit,  and 
this  is  a  well-established  parliamen- 
tary point. 

As  the  minority  pointed  out.  Speaker 
Rainey  did  in  fact  rule  in  January  11. 
1934,  and  was  sustained  on  appeal.  He 
said  then: 

The  Chair  will  state  that  the  Committee 
on  Rules  may,  without  violating  this  clause, 
recommend  a  special  order  which  limits  but 
does  not  totally  prohibit  a  motion  to  recom- 
mit pending  passage  of  a  bill  or  joint  resolu- 
tion such  as  precluding  a  motion  containing 
instructions  relative  to  certain  amendments. 

But,  Mr.  Speaker,  as  recently  as  Oc- 
tober 16,  1990,  the  parliamentary  point 
was  reaffirmed.  The  Rules  Committee 
reported  a  resolution  making  in  order 
one  motion  to  recommit  which  may 
not  Include  Instructions.  The  Speaker 
pro  tempore  on  this  occasion  ruled: 
"Clause  4  of  rule  XVI  does  not  guaran- 
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tee  that  a  motion  to  recommit  a  bill 
must  always  include  instructions.'" 

Mr.  Speaker,  the  precedents  are  clear 
and  unequivocal.  If  the  rule  does  not 
deprive  the  minority  of  the  right  to 
offer  a  simple  motion  to  reconunit  the 
bill  or  a  joint  resolution,  then  the  rule 
does  not  violate  the  spirit  or  the  letter 
of  clause  4(b)  of  rule  XI. 

Mr.  Speaker,  I  urge  that  the  point  of 
order  be  overruled. 

The  SPEAKER.  Does  the  gentleman 
from  New  York  [Mr.  Solomon]  wish  to 
be  heard  further  on  the  point  of  order? 
Mr.  SOLOMON.  Mr.  Speaker,  if  I 
may.  I  wish  to  be  heard  just  briefly  in 
further  opposition  to  the  point  of 
order. 

Mr.  Speaker,  it  might  be  argued  that 
this  rule  does  not  prohibit  all  instruc- 
tions and  that  the  minority  is  there- 
fore not  prevented  from  getting  a  final 
vote  on  its  program  by  offering  general 
instructions. 

Mr.  Speaker,  that  argument  just 
won't  wash  since  the  whole  purpose  of 
securing  this  right  for  the  minority 
back  in  1909  was  to  give  it  a  chance  to 
offer  a  final  amendment  in  its  instruc- 
tions and  to  get  a  record  vote  by  the 
House  on  that  amendment. 

Mr.  Speaker,  a  motion  to  actually 
send  a  bill  back  to  committee  with 
general  instructions,  even  if  they  con- 
tain an  amendment,  will  not  nec- 
essarily give  the  House  a  direct  vote  on 
that  amendment  since  the  committee 
is  under  no  compulsion  to  report  the 
bill  back  to  the  House.  The  measure 
could  just  as  easily  die  in  committee 
and  the  minority  would  thereby  be  de- 
prived of  the  right  to  ever  get  a  vote  on 
its  final  amendment.  As  such,  general 
instructions  do  not  serve  the  original 
intent  of  the  rule  which  was  to  permit 
instructions  to  report  back  forthwith 
and  thereby  give  the  House  a  chance  to 
immediately  vote  on  the  minority 
amendment. 

In  conclusion.  Mr.  Speaker,  accord- 
ing to  Procedure  in  the  House,  97th 
Congress,  chapter  5,  section  1.2,  "The 
Speakers  role  is  an  impartial  one,  and 
his  rulings  serve  to  protect  the  right  of 
the  minority  to  be  heard."  Mr.  Speak- 
er, I  urge  you  to  exercise  your  tradi- 
tional role  in  protecting  this  long- 
standing right  of  the  minority  to  be 
heard  through  the  motion  to  recommit. 
Let  us  be  fair  in  this  House. 

The  SPEAKER.  Does  the  gentleman 
from  Missouri  [Mr.  Wheat]  desire  to  be 
heard  further  on  the  point  of  order? 
Mr.  WHEAT.  Yes.  I  do,  Mr.  Speaker. 
Mr.  Speaker,  it  is  clearly  established 
according  to  the  precedents  of  the 
House  that  while  a  motion  to  recommit 
is  gruaranteed  to  the  minority,  that 
motion  to  recommit  need  not  nec- 
essarily contain  instructions  and  may 
be  precluded  from  instructions  relative 
to  certain  amendments. 

Mr.  Speaker.  I  would  ask  that  the 
Chair  overrule  the  point  of  order  of  the 
minority. 


The  SPEAKER.  The  Chair  is  ready  to 
rule. 

Under  clause  4(b)  of  rule  XT,  the  au- 
thority of  the  Committee  on  Rules  to 
propose  special  orders  of  business  is 
not  absolute.  Clause  4(b)  of  rule  XI  con- 
tains the  following  limitation  on  that 
authority: 

The  Committee  on  Rules  shall  not  report 
any  rule  or  order  which  provides  that  busi- 
ness under  clause  7  of  rule  XXIV  shall  be  set 
aside  by  a  vote  of  less  than  two-thirds  of  the 
members  present;  now  shall  it  report  any 
rule  or  order  which  would  prevent  the  mo- 
tion to  recommit  from  being  made  as  pro- 
vided in  clause  4  of  rule  XVI. 

Pertinent  to  the  latter  restriction, 
clause  4  of  rule  XVI  addresses  the  mo- 
tion to  recommit  in  the  following 
terms: 

After  the  previous  question  shall  have  been 
ordered  on  the  passage  of  a  bill  or  joint  reso- 
lution one  motion  to  recommit  shall  be  in 
order,  and  the  Speaker  shall  give  preference 
in  recognition  for  such  purpose  to  a  Member 
who  is  opposed  to  the  bill  or  joint  resolution. 

Under  precedent  dating  to  1934— 
Speaker  Rainey,  January  11,  1934,  sus- 
tained on  appeal— and  followed  as  re- 
cently as  1990— October  16,  1990.  sus- 
tained by  tabling  of  appeal— the  Com- 
mittee on  Rules  may.  without  violat- 
ing clause  4(b)  of  rule  XI.  recommend  a 
special  order  that  limits  but  does  not 
wholly  preclude  a  motion  to  recommit 
after  the  previous  question  is  ordered 
on  passage  of  a  bill  or  joint  resolution. 
A  special  order  that  does  not  pre- 
clude a  simple  motion  to  recommit 
does  not  "prevent  the  motion  to  re- 
commit from  being  made  as  provided  in 
clause  4  of  rule  XVI.  '  Clause  4  of  rule 
XVI  does  not  guarantee  that  a  motion 
to  recommit  after  the  previous  ques- 
tion is  ordered  on  passage  of  a  bill  or 
joint  resolution  may  always  include  in- 
structions. 

Under  the  terms  of  the  pending  spe- 
cial order,  only  a  motion  to  recommit 
with  instructions  to  report  an  amend- 
ment forthwith  might  be  disallowed— if 
the  bill  were  entirely  rewritten  by  the 
adoption  of  a  substitute  in  the  House. 
In  no  event  would  the  pending  rule  dis- 
allow a  simple  motion  to  recommit  or 
even  a  motion  to  recommit  with  gen- 
eral instructions. 

Accordingly,  the  Chair,  in  support  of 
the  precedent  established  by  Speaker 
Rainey  and  reestablished  last  yeair. 
overrules  the  point  of  order. 

Mr.  SOLOMON.  Mr.  Speaker,  out  of 
respect  for  you.  I  will  not  appeal  the 
ruling  of  the  Chair,  but  I  would  hope 
that  perhaps  our  Republican  leader  and 
you  could  sit  down  and  discuss  the 
long-range  plans  that  deal  with  this 
particular  subject.  We  feel  very  strong- 
ly about  it.  but  I  do  understand  the 
Chair's  ruling. 

The  SPEAKER.  The  Chair  thanks  the 
gentleman  for  his  consideration. 

The  gentleman  from  Missouri  [Mr. 
Wheat]  is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  the  cus- 
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tomary  30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon]  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution.  Mr.  Speaker,  all  time 
yielded  is  for  purposes  of  debate  only. 

Mr.  Speaker.  House  Resolution  162  is 
a  modified  open  rule  providing  for  3 
hours  consideration  of  H.R.  1.  the  Civil 
Rights  and  Women's  Equity  in  Employ- 
ment Act  of  1991.  to  be  equally  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
the  Judiciary.  The  bill  would  amend 
the  Civil  Rights  Act  of  1964  to  restore 
and  strengthen  civil  rights  laws  that 
ban  discrimination  in  employment. 

The  resolution  makes  in  order  the 
amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Commit- 
tee on  Education  and  Labor  now  print- 
ed in  the  bill.  Said  substitute  is  to  be 
considered  as  having  been  read. 

The  rule  further  makes  in  order  the 
following  three  amendments  printed  in 
the  report  accompanying  this  resolu- 
tion, to  be  considered  in  the  following 
order:  First,  the  Towns-Schroeder  sub- 
stitute, second,  the  Michel  substitute, 
and  third,  the  Brooks-Fish  substitute. 
One  hour  of  debate  to  be  equally  di- 
vided between  proponents  and  oppo- 
nents is  provided  for  each  substitute. 
The  rule  further  provides  that  the 
amendments  are  not  subject  to  amend- 
ment. 

If  more  than  one  amendment  is 
adopted,  only  the  last  amendment 
which  is  adopted  shall  be  considered  as 
finally  adopted.  All  points  of  order 
against  all  the  amendments  are  hereby 
waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment, 
the  rule  provides  for  one  motion  in  re- 
commit. 

The  issues  in  H.R.  1  are  not  new;  they 
have  been  discussed  extensively  last 
year  and  this  year.  The  committees 
have  allocated  countless  hours  in  hear- 
ings and  meetings  to  the  consideration 
of  civil  rights  legislation.  Both  the 
Committee  on  the  Judiciary  and  the 
Conrunittee  on  Education  and  Labor  are 
to  be  commended  for  the  excellent 
work  they  have  done  with  regard  to 
this  bill. 

Last  year  this  Chamber  debated  civil 
rights  legislation  for  more  than  10 
hours  altogether.  The  rule  before  the 
House  today  provides  6  hours  for  de- 
bate and  four  alternatives  from  which 
to  choose. 

Mr.  Speaker,  the  need  for  enactment 
of  this  civil  rights  legislation  should  be 
widely  recognized.  More  than  25  years 
after  the  landmark  Civil  Rights  Act  of 
1964.  discrimination  in  the  workplace 
continues — as  a  study  recently  com- 
pleted by  the  Urban  Institute  docu- 
ments. 

The    study    sent    matched    pairs    of 
white  and  black  men  to  compete  for 
the   same   jobs — men    with    the    same 
qualifications    and    similar    abilities 
The  study  found  that  white  applicant.'^ 
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were  three  times  as  likely  to  receive  a 
job  offer  and  almost  three  times  as 
likely  to  advance  in  the  hiring  process. 
Fifteen  percent  of  the  white  applicants 
received  job  offers,  compared  to  5  per- 
cent of  the  blacks.  In  addition,  white 
men  advanced  in  the  hiring  process  20 
percent  of  the  time,  compared  to  only 
7  percent  for  black  men. 

Other  findings  of  the  study  showed 
that  black  applicants  were  treated 
rudely  or  unfavorably  in  50  percent  of 
their  employment  efforts,  while  white 
men  received  unfavorable  treatment  in 
27  percent  of  their  job  searches. 

The  results  refute  popular  arguments 
that  current  hiring  decisions  are  color- 
blind or  that  blacks  receive  pref- 
erential workplace  treatment.  Affirma- 
tive action  programs  do  not  foster  re- 
verse discrimination  by  establishing 
job  quotas  for  minorities  or  deny  em- 
ployment opportunities  to  more  quali- 
fied white  applicants. 

Despite  this  evidence  to  the  con- 
trary, public  perception  persists  that 
minorities  now  have  unfair  advantages 
over  whites  in  hiring.  Several  national 
opinion  polls  indicate  that  many  peo- 
ple believe  that  to  be  true.  We  can  do 
better  than  fanning  the  flames  of  racial 
disharmony.  We  must  demand  of  our- 
selves higher  standards  than  that  of 
political  posturing  and  pandering  to 
prejudice. 

Mr.  Speaker,  it  is  time  for  this 
Chamber  to  act — for  this  Congress  to 
act.  for  the  President  to  act— affirma- 
tively. Discrimination  in  employment, 
on  account  of  race,  gender,  ethnicity, 
or  physical  handicap,  has  no  place  in 
America.  We  are  capable  of  overcoming 
dlvislveness  and  transforming  destruc- 
tive discrimination  into  productive  di- 
versity. Let  us  get  on  with  the  task  be- 
fore us. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1240 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  it  is  appropriate 
as  we  approach  the  215th  anniversary 
of  our  Declaration  of  Independence  and 
the  inalienable  rights  it  espouses,  that 
we  should  be  debating  a  civil  rights 
bill. 

However,  I  think  it  is  highly  inappro- 
priate that  we  should  be  considering 
this  civil  rights  bill  under  a  gag  rule 
that  virtually  denies  most  Members  of 
this  body  their  right  to  fully  represent 
their  constituents. 

Mr.  Speaker,  what  kind  of  signal  are 
we  sending  to  the  world  about  this 
great  democracy  when  we  must  bring  a 
civil  rights  bill,  yes,  a  civil  rights  bill. 
to  the  floor  of  the  people's  House  under 
a  procedure  which  denies  the  people 
the  full  representation  they  expect  and 
deserve? 

To  my  friends  and  colleagues  on  the 
other  side  of  the  aisle,  self-professed 
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Democrats  all,  I  say,  "for  shame,  for 
shame,  for  shame;  you  dishonor  your 
own  name."  What  has  democracy  come 
to  if  it  has  come  to  this? 

Is  there  some  great  tradition  or 
precedent  which  says  that  a  civil  rights 
bill  should  not  be  exposed  to  more  than 
three  amendments?  Of  course  not. 

Quite  to  the  contrary,  on  9  of  the  15 
major  civil  rights  bills  this  House  has 
considered  since  1957.  there  has  been  a 
completely  open  amendment  process, 
including  the  landmark  Civil  Rights 
Acts  of  1957.  1964.  and  1968. 

On  three  occasions  the  bills  were  so 
noncontroversial  that  they  were  con- 
sidered under  suspension  of  the  rules. 
On  only  three  occasions,  once  in  1988. 
and  twice  last  year,  have  civil  rights 
bills  been  considered  under  a  restric- 
tive rule  like  this. 

So  the  great  tradition  in  this  House 
is  to  consider  civil  rights  legislation 
under  an  open  amendment  process— a 
process  under  which  all  435  House 
Members  might  have  an  opportunity  to 
fully  debate  and  offer  amendments — a 
process  under  which  a  House  majority 
can  fully  and  freely  work  its  will  as  the 
Founders  of  this  Government  intended. 
Yet,  Mr.  Speaker,  when  I  offered  that 
traditional,  open  rule  for  this  civil 
rights  bill  in  the  Rules  Committee  last 
week,  it  was  shot  down  on  a  straight 
party-line  vote,  with  every  Democrat 
voting  against  allowing  their  col- 
leagues a  chance  to  exercise  their  full 
rights  as  Representatives. 

We  then  attempted  to  make  in  order 
the  10  Republican  amendments  that 
were  requested  before  the  Rules  Com- 
mittee— most  of  which  had  already 
been  offered  in  the  Judiciary  or  Edu- 
cation and  Labor  Committee  markups. 
Those  10  amendments  were  also  denied 
on  a  straight  party-line  vote. 

These  were  not  flaky  amendments, 
they  were  not  frivolous,  and  they  were 
not  dilatory.  Each  Member  had  a  le- 
gitimate viewpoint  that  should  have 
been  allowed  debate  and  a  vote  on  this 
House  floor  today.  Yet  they  are  being 
gagged,  denied,  and  shut  out  by  this 
rule. 

Mr.  Speaker,  let  me  say  that  at  least 
this  rule  is  a  little  fairer  than  the 
original  one  that  was  being  con- 
templated—a rule  that  would  have  per- 
mitted a  Democrat  amendment  to  the 
Republican  substitute  but  no  Repub- 
lican amendments  to  the  Democrat 
substitute.  Instead,  we  now  have  three 
free-standing  substitutes  with  each 
being  given  a  clean  up  or  down  vote. 

For  this  small  favor,  I  want  to  ex- 
press my  gratitude  to  Chairman  Moak- 
LEY,  the  Rules  Committee  majority, 
and  the  majority  leadership.  It  makes 
things  a  little  less  unfair,  though  not 
fair  enough  to  justify  support  for  this 
rule. 

Mr.  Speaker,  if  all  three  substitutes 
fall,  we  will  then  have  a  chance  to  vote 
on  a  fourth  substitute — the  one  re- 
ported  by   the   Education   and   Labor 


Conmiittee  that  is  made  the  base  text 
for  amendment  purposes  under  this 
rule. 

Should  that  fail  as  well,  we  fall  back 
to  H.R.  1  as  introduced  by  Mr.  Brooks. 
So  what  we  are  talking  about  under 
this  rule  is  giving  the  majority  party 
up  to  four  bites  of  the  apple  and  the 
minority  party  just  one.  How's  that  for 
fair? 

But  that  is  not  all.  To  add  insult  to 
injury,  this  rule  does  not  give  the  mi- 
nority its  traditional  right  since  1909 
to  offer  a  motion  to  recommit,  "with 
or  without  instructions." 

I  know  there  are  Members  on  both 
sides  of  this  aisle  who  think  we  should 
have  the  opportunity  to  ofi'er  individ- 
ual amendments  to  this  bill,  like  Rep- 
resentatives SCHROEDER.  MiNK.  and 
KoPETSKi  all  on  your  side  of  the  aisle; 
and  for  that  reason  I  am  urging  defeat 
of  the  previous  question  so  that  we  can 
offer  an  open  rule.  I  ask  you  to  join  us. 

Here  is  that  chance  for  those  of  you 
who  claim  to  be  liberals  to  stand  up  for 
equal  rights  for  all  House  Members  and 
the  American  people  that  you  rep- 
resent. 

A  vote  against  the  previous  question 
will  be  a  vote  for  true  democracy  and 
the  equality  of  opportunity  for  all 
Members  to  be  coequal  participants  in 
shaping  this  legislation. 

In  closing,  let  me  leave  you  with 
these  words  form  Jefferson's  first  inau- 
gural: 

Bear  in  mind  this  sacred  principle,  that 
though  the  will  of  the  majority  is  in  all  cases 
to  prevail,  that  will,  to  be  nghtful  must  be 
reasonable;  that  the  minority  possess  their 
equal  rights,  which  equal  laws  must  protect, 
and  to  violate  which  would  be  oppression. 

My  colleagues,  strike  a  blow  against 
oppression  and  for  minority  rights  by 
opening  this  process  up  to  all  the  peo- 
ple's Representatives.  Let  us  be  both 
rightful  and  reasonable  by  letting  the 
majority  work  its  will. 

You  have  a  2  to  1-plus  majority. 
What  are  you  afraid  of.  I  say  to  Mem- 
bers, support  the  defeat  of  the  previous 
question,  and  we  will  bring  back  an 
open  rule,  that  will  allow  every  Demo- 
crat amendment  and  every  Republican 
amendment  to  be  offered  on  this  floor. 
What  could  be  more  fair  on  a  civil 
rights  bill  that  we  debate  here  today? 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

An  AMENDME-Vr  IN  THE  NATURE  OF  A 

Substitute  Offered  by  Mr.  Solomon 
Strike  all  after  the  resolving  clause  and  in- 
sert in  lieu  thereof  the  following: 

"That  at  any  time  after  the  adoption  of 
this  resolution  the  Speaker  may.  pursuant  to 
clause  Kb)  of  rule  XXIU.  declare  the  House 
resolved  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  1)  to  amend  the 
Civil  Rights  Act  of  1964  to  restore  and 
strengthen  civil  rights  laws  that  ban  dis- 
crimination in  employment,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  which 
shall  not  exceed  two  hours,  one  hour  to  be 
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equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  and  one  hour  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Education  and  Labor,  the 
bill  shall  be  considered  for  amendment  under 
the  five-minute  rule.  It  shall  be  in  order  to 
consider  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Connmittee 
on  Education  and  Labor  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule,  and 
said  substitute  shall  be  considered  as  having 
been  read.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
in  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit,  with  or  without  in- 
structions.". 

Repubucas  Amendments  for  Civtl  Rights 
Rule  Rejected  on  a  Party  Line  Vote 

1.  Rep.  Solomon:  Offer  open  rule  sub- 
stitute: 

2.  Rep.  Hyde:  Restore  pre-Wards  Cove  law; 

3.  Rep.  Moorhead:  Eliminate  retroactive 
application; 

4.  Rep.  McCoIlum:  Provide  a  new  remedy 
for  on-the-job  harassment  with  a  S150.000 
damage  cap; 

5.  Rep.  Hyde:  Prohibit  race-norming  in  test 
scores; 

6.  Rep.  Pawell:  Provides  that  an  employer's 
use  of  measures  of  academic  achievement  are 
presumed  to  meet  the  job  relatedness  re- 
quirements: 

7.  Rep.  Fawell:  The  definition  of  business 
necessity  shall  not  be  construed  to  exclude 
the  use  of  subjective  evidence; 

8.  Rep.  Campbell  (CA):  Strikes  provisions 
overturning  Martin  v.  Wilks; 

9.  Rep.  Young  (AK):  Assures  that  require- 
ments of  bill  do  not  apply  retroactively  to 
the  Wards  Cove  case  situation; 

10.  Rep.  Grandy:  Limits  to  J150.000  the 
total  amount  of  punitive  and  compensatory 
damages  that  could  be  recovered  in  inten- 
tional discrimination  cases,  excluding  any 
lost  back  pay; 

11.  Rep.  Gunderson:  Deletes  provisions  as- 
suring attorneys  fees  in  specified  cases;  and 

12.  Rep.  Solomon:  Offer  language  to  permit 
motion  to  recommit,  "with  or  without  in- 
structions." 

Procedures  for  Consideration  of  Major 
Civil  Rights  Bills 

Bill  Name,  Number  Procedure.  Date,  and 
Disposition: 

Civil  Rights  Act  of  1957  (H.R.  6127):  Open 
rule  (H.  Res.  259).  4-days  general  debate: 
adopted  291-117.  June  5.  1957. 

Equal  Pay  Act  of  1963  (H.R.  6060):  Open  rule 
(H.  Res.  362),  2-hour8  general  debate;  adopted 
362-9,  May  23.  1963. 

Civil  Rights  Act  of  1964  (H.R.  7152):  Open 
rule  (H.  Res.  616).  lO-hours  general  debate; 
adopted  voice  vote.  Jan.  31. 1964. 

Voting  Rlghu  Act  of  1965  (S.  1564):  Open 
rule  (H.  Res.  440).  10- hours  of  general  debate; 
adopted  306-56.  July  6.  1965. 

Age  Discrimination  in  Employment  Act  of 
1967  (H.R.  13054):  Suspension  of  the  rules; 
passed  344-13.  Dec.  4.  1967. 


Fair  Housing  Act  of  1968  (H.R.  2516):  Open 
rule  (H.  Res.  856).  S-hours  general  debate; 
adopted  330-77.  Aug.  15.  1967. 

Education  Amendments  of  1972.  Title  DC. 
(H.R.  7248):  Open  rule  (H.  Res.  661),  4-hour8 
general  debate;  adopted  371-7.  Oct.  27.  1971. 

Rehabilitation  Act  of  1973  (H.R.  8070): 
Passed  under  suspension  of  the  rules,  384-13, 
June  5.  1973. 

The  Equal  Credit  Opportunity  Act  of  1974 
(H.R.  11221):  Suspension  of  rules;  passed  377- 
19.  April  8.  1975. 

Age  Discrimination  Act  of  1975  (H.R.  3922): 
Open  rule  (H.  Res.  794).  1-hour  general  de- 
bate; adopted  397-0.  Feb.  5.  1974. 

Voting  Rights  Act  Amendments  of  1981 
(H.R.  3112):  Open  rule  (H.  Res.  222).  2-hours 
general  debate;  adopted  by  voice  vote.  Sept. 
28.  1981. 

Civil  Rights  Restoration  Act  of  1968  (S. 
577):  Modified  closed  rule  (H.  Res.  391),  1-hour 
general  debate,  only  one  substitute  amend- 
ment allowed;  previous  question  adopted, 
252-158;  rule  adopted,  voice  vote.  March  1, 
1968. 

Fair  Housing  Act  Amendments  of  1988 
(H.R.  1158):  Open  rule  (H.  Res.  477).  1-hour 
general  debate;  adopted  394-1.  June  22.  1968. 

Americans  with  Disabilities  Act  of  1990  (H. 
R.  2273):  Modified  closed  rule  (H.  Res.  394).  IVi 
hours  general  debate,  only  5  amendments 
made  in  order;  adopted  237-172,  May  22.  1990. 

Civil  Rights  Act  of  1990  (H.R.  4000):  Modi- 
fied closed  rule  (H.  Res.  449),  3-hours  general 
debate,  only  3  amendments  in  order;  previous 
question  adopted.  247-171;  rule  adopted.  246- 
175.  Aug.  1.  1990. 

slimmary 

Of  the  15  major  civil  rights  bills  identified 
here  spanning  the  years  1957  to  1990.  nine 
were  considered  under  an  open  amendment 
procedure,  including  the  landmark  1964  Civil 
Rights  Act.  the  1965  Voting  Rights  Act,  and 
the  1968  Fair  Housing  Act. 

Of  the  six  civil  rights  bills  considered 
under  a  restrictive  amendment  process, 
three  were  considered  under  suspension  of 
the  rules  (the  1967  Age  Discrimination  in 
Employment  Act  and  the  1973  Rehabilitation 
Act,  and  the  1975  Age  Discrimination  Act). 
with  less  than  20  Members  opposing  each 
bill. 

Aside  from  these  three  suspension  bills, 
the  restrictive  amendment  process  as  applied 
to  civil  rights  legislation  is  a  very  recent  de- 
velopment, dating  back  only  to  1968.  Put  an- 
other way,  of  the  12  major  civil  rights  bills 
considered  under  order  of  business  resolu- 
tions or  "rules",  only  three  have  limited  the 
amendment  process. 

(Prepared  by  Don  Wolfensberger,  Minority 
Chief  of  Staff,  House  Rules  Committee. ) 

House  of  Representatives, 
Washington,  DC,  January  3,  1991. 
Hon.  Tom  Foley, 

Speaker,  House  of  Representatives,  Washington. 
DC. 

Dear  Mr.  Speaker:  I  am  enclosing  for 
your  information  and  consideration  a  re- 
search paper  prepared  by  the  Rules  Commit- 
tee minority  staff  entitled,  "The  Motion  to 
Recommit  in  the  House:  The  Rape  of  a  Mi- 
nority Right." 

The  paper  carefully  traces  the  legislative 
history  and  intent  behind  the  1909  rules  guar- 
anteeing to  the  opponents  of  a  bill  the  right 
to  offer  a  recommital  motion  with  instruc- 
tions and  barring  the  Rules  Committee  from 
denying  the  right  "as  provided  by"  that  pro- 
vision. 

The  paper  documents  that  the  rule  was 
originally  adopted  speciflcally  for  the  purpose 
of  allowing  a  political  minority  the  right  to 
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offer  its  position  for  a  final  vote  of  the  House 
through  instructions  in  the  motion  to  re- 
commit. And  it  goes  on  to  conclude  that  a 
1984  ruling  upholding  an  order  of  business 
resolution  (or  rule)  barring  certain  amend- 
ments during  consideration  of  a  bill,  includ- 
ing as  part  of  recommital  instructions,  was 
erroneously  decided.  Consequently,  last 
years  ruling  of  the  Chair,  based  on  the  1934 
precedent,  upholding  a  rule  denying  any  in- 
structions in  a  motion  to  recommit  was  also 
contrary  to  the  legislative  intent  behind  the 
rule. 

It  is  my  hope  that  in  light  of  this  evidence 
the  majority  leadership  and  the  Rules  Com- 
mittee will  reconsider  their  past  restrictions 
and  denials  of  this  minority  right  in  the 
102nd  Congress,  and  thereby  avoid  future 
confrontations  and  points  of  order  over  such 
a  fundamental  guarantee. 
Sincerely  yours, 

Gerald  B.  Solomon, 

Member  of  Congress. 

Enclosures. 

The  Motion  to  Recommit  in  the  House:  The 

Rape  of  a  Minority  Right 

(By  Don  Wolfensberger) 

executive  summary 

The  motion  to  commit  a  matter  to  a  com- 
mittee has  existed  in  the  rules  of  the  U.S. 
House  of  Representatives  since  the  first  Con- 
gress in  1789.  The  terms  "refer,"  "commit," 
and  "recommit,"  are  nearly  interchangeable 
but  their  correct  usage  depends  on  the  par- 
liamentary situation. 

In  1880  the  House  amended  its  rules  to  per- 
mit the  motion  to  recommit  a  matter  to  a 
standing  or  select  committee,  with  or  with- 
out instructions,  after  the  previous  question 
was  ordered  on  bringing  the  matter  to  a  final 
vote.  Previously  it  could  only  be  offered 
prior  to  the  ordering  of  the  previous  ques- 
tion. But.  for  the  next  fifty  years  in  the 
House  it  was  the  practice  that  the  majority 
manager  of  a  bill  was  given  priority  recogni- 
tion to  offer  the  motion  to  recommit  a  bill 
Just  prior  to  the  vote  on  final  passage,  either 
to  cure  a  defect  In  the  bill  or  simply  to  block 
the  minority  from  offering  the  motion. 

In  1909.  In  a  revolt  against  Republican 
Speaker  Joe  Cannon,  a  new  rule  was  adopted 
to  "give  preference  in  recognition  to  a  Mem- 
ber who  is  opposed  to  the  bill  or  joint  resolu- 
tion." As  the  author  of  the  new  rule  ex- 
plained it.  the  purpose  of  the  new  rule  was  to 
permit  the  minority  "the  right  to  have  a 
vote  on  its  position  on  great  public  ques- 
tions." 

Under  the  subsequent  precedents,  priority 
in  recognition  was  given  to  the  most  senior 
minority  party  member  on  the  committee  of 
jurisdiction  who  was  opposed  to  the  measure. 
Moreover,  under  the  new  rule,  the  Rules 
Committee  could  not  deny  this  minority 
right. 

The  Member  offering  the  motion  to  recom- 
mit had  complete  discretion  to  offer  the 
recommital  motion  in  one  of  three  forms:  a 
straight  motion  to  recommit  the  measure  to 
a  committee  and  thereby  kill  the  bill;  a  mo- 
tion to  recommit  with  general  instructions. 
for  Instance,  to  require  that  committee  hear- 
ings be  held  on  the  measure;  or  a  motion  to 
recommit  with  Instructions  to  report  back 
to  the  House  "forthwith"  with  a  specified 
amendment — a  means  whereby  the  minority 
could  get  a  final  recorded  vote  on  a  direct 
amendment  to  the  bill  without  actually 
sending  the  measure  back  to  committee — the 
main  purpose  of  the  new  rule. 

The  minority  party's  right  to  offer  a  mo- 
tion  to  recommit  of  ito   choosing   has   re- 
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mained  nearly  inviolate  for  the  better  part 
of  the  twentieth  century.  In  recent  times 
however,  the  majority  has  moved  increas- 
ingly to  restrict  this  right  through  order  of 
business  resolutions  or  "rules"  providing  for 
the  consideration  of  legislation. 

In  1934  the  Speaker  overruled  a  point  of 
order  that  the  Rules  Committee  had 
abridged  the  minority's  recommital  rights 
by  reporting  a  rule  that  prohibited  amend- 
ments to  a  title  of  a  bill  "during  its  consid- 
eration," i.e.,  in  the  House  as  well  as  in  the 
Committee  of  the  Whole.  This  effectively 
barred  amendatory  recommital  instructions 
since  the  motion  to  recommit  is  offered  in 
the  House,  just  prior  to  final  passage  of  a 
bill. 

The  logical  extension  of  that  ruling  was 
that  a  rule  could  bar  all  amendments  in  the 
House  and  thereby  preclude  any  amendatory 
instructions  in  a  motion  to  recommit.  How- 
ever, it  was  not  until  the  99th  Congress  (1985- 
86)  that  the  majority  began  suppressing  the 
minority's  right  to  this  extreme  with  some 
regularity.  Not  only  were  rules  reported  bar- 
ring all  but  a  few  amendments  "in  the  House 
or  in  the  Committee  of  the  Whole,"  but  some 
were  so  brazen  as  to  directly  state  that  the 
motion  to  recommit  "may  not  contain  in- 
structions." 

The  majority  has  attempted  to  justify  such 
radical  proscriptions  on  the  minority's 
recommital  right  on  grounds  that  the  rules 
involved  already  provided  for  a  vote  in  the 
Committee  of  the  Whole  on  a  minority  alter- 
native, and  therefore  allowing  a  motion  to 
recommit  with  amendatory  instructions 
would  be  given  the  minority  two  bites  of  the 
apple.  The  minority's  response  is  that  it  has 
an  historic  right  to  that  final  bite,  regard- 
less of  how  many  previous  bites  anyone  has 
taken.  Moreover,  under  rules  which  already 
severely  restrict  the  amendment  process  in 
the  Committee  of  the  Whole,  argues  the  mi- 
nority, it  should  be  all  the  more  important 
to  preserve  this  minority  right  to  finally 
perfect  a  bill  by  amendment. 

The  majority's  denial  of  this  minority 
right  has  accelerated  in  the  100th  and  101st 
Congresses,  even  under  what  was  to  be  the 
more  benign  and  bipartisan  rule  of  the  new 
Speaker.  Rep.  Tom  Foley.  The  complete  de- 
nial of  amendatory  Instructions  was  finally 
tested  on  a  point  of  order  raised  by  the  Re- 
publican Leader,  late  in  the  101st  Congress. 
The  Chair,  relying  on  the  1934  precedent, 
upheld  this  final  stripping  of  the  minority. 

The  purpose  of  this  paper  is  to  trace  the 
evolution  of  the  motion  to  recommit  and  the 
final  assault  on  this  minority  right  by  the 
majority— an  assault  that  culminated  in 
what  can  fairly  be  termed  "the  rape  of  a  mi- 
nority right."  It  is  the  conclusion  of  this 
paper  that  the  1934  precedent  on  which  the 
1990  ruling  was  based  was  wrongly  decided 
and  should  be  reversed. 

[Note:  The  author  is  minority  counsel  for 
the  Subcommittee  on  the  Legislative  Proc- 
ess of  the  House  Rules  Committee.] 

THE  recommittal  RULE  REVOLT 

The  motions  to  refer,  commit  or  recommit 
are  permitted  in  four  different  situations 
under  House  Rules  today:  (1)  under  clause  4, 
Rule  XVI,  the  motion  to  refer  is  listed  as  the 
sixth  of  seven  motions  in  the  priority  of  mo- 
tions permitted  when  a  matter  is  under  de- 
bate; (2)  under  the  second  sentence  of  that 
same  clause,  a  motion  to  recommit  is  per- 
mit»ed  by  a  Member  opposed  to  the  measure 
after  the  previous  question  has  been  ordered 
on  final  passage;  (3)  under  Rule  XVn,  clause 
1,  a  motion  to  commit,  with  or  without  in- 
structions, is  permitted  pending  the  motion 
for  or  after  ordering  the  previous  question; 
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and  (4)  under  Rule  XXm,  clause  7,  the  mo- 
tion to  refer,  with  or  without  instructions,  is 
permitted  in  the  House  pending  a  vote  on  the 
motion  to  strike  the  enacting  clause. 

The  motion  to  "refer"  In  Rule  XVI  was 
originally  called  the  motion  to  "commit" 
and  was  listed  as  the  second  of  four  in  the 
priority  of  motions  listed  in  the  Rules  adopt- 
ed by  the  first  Congress  In  1789.  Since  early 
rulings  by  Speakers  held  against  a  referral 
motion  after  adoption  of  the  previous  ques- 
tion, in  1880  the  House  adopted  Rule  XVII, 
clause  1,  permitting  a  motion  to  commit 
with  or  without  instructions  either  before  or 
after  the  previous  question  is  ordered.  Ac- 
cording to  the  precedents,  this  rule  was  au- 
thorized so  as  to  afford  "the  amplest  oppor- 
tunity to  test  the  sense  of  the  House  as  to 
whether  or  not  the  bill  is  in  the  exact  form 
It  desires."' 

However,  for  the  first  30-years  under  the 
rule,  it  was  the  practice  of  the  Chair  to  rec- 
ognize a  Member  friendly  to  the  motion  to 
recommit.  As  Speaker  Joe  Cannon  (R-IL)  re- 
counted the  practice:  2 

"The  object  of  this  provision  was,  as  the 
Chair  has  always  understood,  that  the  mo- 
tion should  be  made  by  one  friendly  to  the 
bill,  for  the  purpose  of  giving  one  more 
chance  to  perfect  it,  as  perchance  there 
might  be  some  error  that  the  House  desired 
to  correct." 

Speaker  Champ  Clark  (D-MO)  later  re- 
flected a  bit  differently  on  the  earlier  object 
of  this  practice:  ^ 

"The  chairman,  or  whoever  had  charge  of 
the  bill,  simply  moved  to  recommit  *  •  *  and 
the  Chair  would  recognize  the  gentleman  in 
control  of  the  bill,  and  he  would  make  the 
pro  forma  motion  to  recommit  and  thereby 
cut  the  minority  out  of  making  a  motion  to 
recommit  that  had  some  substance  in  it." 

Consequently,  the  practice  was  substan- 
tially changed  in  1909  in  the  first  in  a  series 
of  "rules  revolts"  against  Speaker  Cannon.  A 
group  of  insurgent  Republicans  of  his  own 
party  joined  with  the  Democrats  on  March 
15,  1909,  in  defeating  the  previous  question  on 
the  majority  Republicans'  House  rules  pack- 
age and  substituting  a  set  of  Rules  proposed 
by  then  Minority  Leader  Champ  Clark. 

Clark  immediately  moved  the  previous 
question  on  his  substitute  set  of  rules,  but  he 
was  opposed  by  a  junior  member  of  his  party. 
Rep.  John  Fitzgerald  (D-NY)  who  protested 
being  gagged  and  urged  defeat  of  the  pre- 
vious question  so  that  he  might  offer  further 
amendments  to  the  rules.  Surprisingly,  Fitz- 
gerald prevailed  in  defeating  the  previous 
question,  180-203,  and  he  was  recognized  to 
offer  his  substitute  amendment  to  the  rules 
resolution.  Among  other  things,  a  new  clause 
4  was  added  to  Rule  XVI  giving  priority  rec- 
ognition for  the  motion  to  recommit  to  a 
Member  opposed  to  the  measure,  and  Rule  XI 
was  amended  to  prohibit  the  Rules  Commit- 
tee from  operating  any  rule  denying  an  oppo- 
nent the  right  to  recommit  as  provided  by 
the  new  rule. 

Specifically,  the  new  clause  4,  Rule  XVI 
provided  that,  "after  the  previous  question 
shall  have  been  ordered  on  the  passage  of  a 
bill  or  joint  resolution  one  motion  to  recom- 
mit shall  be  in  order,  and  the  Speaker  shall 
give  preference  in  recognition  to  a  Member 
who  is  opposed  to  the  bill  or  joint  resolu- 
tion.< 

In  explaining  this  portion  of  his  rules  sub- 
stitute, Rep.  Fitzgerald  said  the  following: » 

"I  believe  the  greatest  legislative  outrages 
that  have  been  perpetrated  in  this  country 
have  been  by  means  of  special  rules  by  which 
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the  majority  has  denied  the  minority  the 
right  to  have  a  vote  on  its  position  upon 
great  public  questions. 

'One  of  the  amendments  I  submit  provides 
that  after  the  previous  question  shall  have 
been  ordered  upon  any  bill  or  joint  resolu- 
tion, one  motion  to  recommit  shall  be  in 
order,  and  the  Speaker  shall  give  priority 
recognition  to  some  one  who  is  opposed  to 
the  bill." 
And  Fitzgerald  went  on  to  observe:" 
"Under  our  present  practice,  if  a  Member 
desires  to  move  to  recommit  with  instruc- 
tions, the  Speaker  instead  of  recognizing  the 
Member  desiring  to  submit  a  specific  propo- 
sition by  instructions,  recognizes  the  gen- 
tleman in  charge  of  the  bill,  and  he  moves  to 
recommit,  and  upon  that  motion  demands 
the  previous  question.  When  the  previous 
question  is  ordered,  the  motion  to  recommit 
is  voted  down.  Under  our  practice,  the  mo- 
tion to  recommit  might  better  be  eliminated 
from  the  rules  altogether. 

"In  addition,  there  is  a  provision  that  the 
Committee  on  Rules  shall  not  report  any 
rule  or  order  which  will  prevent  the  offering 
of  a  motion  to  recommit  as  just  stated  so 
that  the  practice  that  has  been  followed 
*  *  *  can  not  hereafter  prevail.  The  Rules 
Committee  can  not  bring  a  rule  which  would 
provide  that  after  so  many  hours  of  general 
debate  the  previous  question  shall  be  consid- 
ered as  ordered  and  that  the  House  without 
intervening  motion  shall  vote  upon  the  pas- 
sage of  the  bill." 

EARLY  PRECEDENTS  ON  THE  MODERN  RULE 

In  discussing  the  form  and  history  of  this 
rule.  Cannon's  Precedents  observes  from  the 
debate  on  the  rule  that  the  change  was  occa- 
sioned by  the  practice  of  the  Speaker  rec- 
ognizing the  member  in  charge  of  the  bill  to 
offer  the  motion  to  recommit,  "in  effect  nul- 
lifying the  purpose  of  the  motion.  This 
amendment  is  intended  to  insure  recognition 
of  a  Member  actually  opposed  to  the  measure 
and  afford  the  House  a  last  opportimlty  to 
express  its  preference  on  the  final  form  of 
the  bill.'"' 

Obviously  this  has  reference  to  the  right  to 
offer  a  motion  to  recommit  containing 
amendatory  instructions  since  the  House 
could  already  express  its  position  on  the  bill 
as  reported  ft-om  the  Committee  of  the 
Whole  In  the  final  passage  vote. 

This  view  is  further  bolstered  by  a  ruling 
of  Speaker  Champ  Clark  on  May  14,  1912,  on 
a  point  of  order  against  a  rule  fW)m  the 
Rules  Committee  which  provided  for  dis- 
charging a  House  bill  fi-om  committee,  to- 
gether with  Senate  amendments,  disagreeing 
to  the  Senate  amendments,  and  appointing 
conferees,  without  intervening  motion.  After 
quoting  from  Jefferson's  Manual  to  the  effect 
that  rules  are  instituted  as  a  check  and  con- 
trol on  the  actions  of  the  majority  and  a 
shelter  and  protection  to  the  minority,  the 
Speaker  said  the  following: » 

"Rules  are  made  primarily  to  fix  an  order 
of  business  and  maintain  decorum.  But  they 
are  also  fixed  in  order  that  the  minority  in 
the  lump  and  the  individual  member  shall 
have  all  rights  that  are  permissible  in  a  leg- 
islative body." 
And  he  went  on  to  say: 
"It  is  not  necessary  to  go  into  the  history 
of  how  this  particular  rule  came  to  be  adopt- 
ed, but  that  it  was  intended  that  the  right  to 
make  the  motion  to  recommit  should  be  pre- 
served inviolate  the  Chair  has  no  doubt 
whatever." 

Another  instructive  discussion  of  this  rule 
occurred  on  October  7,  1919.  when  a  point  of 
order  was  raised  against  a  motion  to  recom- 
mit a  tariff  bill  with  instructions  to  report 
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back  a  substitute.  The  point  of  order  was 
that  the  substitute  had  the  effect  of  altering 
an  amendment  already  adopted  by  the 
House.* 

Speaking  against  the  point  of  order, 
former  Speaker  Crisp  (D-GA)  said  the  follow- 
ing: '» 

•'The  object  of  the  motion  to  recommit  is 
clearly  to  give  the  minority  of  the  House — 
the  legislative  minority  and  not  the  political 
minority— a  chance  affirmatively  to  go  on 
record  as  to  what  they  think  this  legislation 
should  be.  and  If  a  motion  to  recommit  does 
not  permit  that,  then  the  motion  is  futile. 
•  ••  It  is  to  give  the  minority  the  right  af- 
firmatively to  go  on  record  as  to  their  views. 
If  the  motion  to  recommit  does  not  mean 
that.  It  is  absolutely  a  useless  motion." 

And  Rep.  Garret  (D-TN)  echoed  these  sen- 
timents when  he  said: " 

■■The  motion  to  recommit  is  regarded  as  so 
sacred  that  it  is  one  of  the  few  things  pro- 
tected against  the  Committee  on  Rules  by 
the  general  rules  of  the  House.  It  is  expressly 
provided  that  the  Committee  on  Rules  may 
not  bring  in  a  resolution  which  will  prevent 
one  motion  to  recommit.  Of  course,  the  rea- 
son for  that  is  to  protect  the  minority  of  the 
House— that  is.  the  legislative  and  nor  the 
political  minority— in  its  right  to  present  a 
concrete,  comprehensive  proposition  of  legis- 
lation. *  *  •  If  the  Speaker  should  sustain 
this  point  of  order,  the  practical  effect  would 
be  to  do  by  a  parliamentary  decision  that 
which  the  Committee  on  Rules  and  the 
House  itself  can  not  do  under  the  general 
rules  of  the  House.  It  will  practically  destroy 
the  efficacy  of  the  motion  to  recommit  with 
Instructions." 

Speaker  Gillett  (R-MA),  in  overruling  the 
point  of  order,  confirmed  the  above  expres- 
sions on  the  purpose  of  the  mo'lon  to  recom- 
mit: >» 

••*  *  *  the  fact  is  that  a  motion  to  recom- 
mit is  intended  to  give  the  minority  one 
chance  to  fully  express  their  views  so  long  as 
they  are  germane.  •  •  *  The  whole  purpose  of 
this  motion  to  recommit  is  to  have  a  record 
vote  upon  the  program  of  the  minority.  That 
is  the  main  purpose  of  the  motion  to  recom- 
mit." 

THE  1984  PRECEDENT 

The  first  indication  of  an  erosion  in  the 
minority's  right  to  offer  a  recommital  mo- 
tion of  its  choosing  appears  in  a  1934  prece- 
dent cited  in  Deschler's  Precedents:  " 

•■The  Committee  on  Rules  may  not  report 
any  order  or  rule  which  shall  operate  to  pre- 
vent the  offering  of  a  motion  to  recommit  as 
provided  in  Rule  XVI.  clause  4.  but  such  re- 
striction does  not  apply  to  a  special  rule 
which  may  prevent  a  motion  to  recommit 
with  instructions  to  incorporate  an  amend- 
ment in  a  title  to  which  a  special  rule  pre- 
cludes the  offering  of  amendments." 

In  that  1934  instance,  a  rule  was  called  up 
from  the  Committee  on  Rules  providing  for 
the  consideration  of  an  appropriations  bill 
for  the  Executive  Office  and  various  inde- 
pendent agencies,  waiving  certain  points  of 
order  and  prohibiting  amendments  to  Title  II 
of  the  bill  ■■during  the  consideration"  of  the 
bill,  meaning  in  the  House  as  well  as  Com- 
mittee of  the  Whole. 

Rep.  Snell  (R^NY)  raised  a  point  of  order 
against  the  rule  on  grounds  that  it  violated 
Rule  XI  which  prohibits  the  Rules  Commit- 
tee flrom  denying  the  motion  to  recommit.  In 
a  colloquy  prior  to  the  point  of  order  it  was 
made  clear  by  the  majority  that  the  intent 
of  the  rule  was  to  confine  the  minority  to  of- 
fering a  straight  motion  to  recommit  and 
prevent  it  from  offering  instructions. 


In  defense  of  his  point  of  order.  Rep.  Snell 
said:  '♦ 

■■It  has  been  the  precedent  for  a  great 
many  years  that  under  no  circumstances  will 
the  minority  be  prohibited  from  making  a 
motion  to  recommit  and  I  have  yet  never 
heard  anyone  express  a  different  opinion  on 
policy  or  philosophy  of  the  rules  of  the 
House.  In  this  way  the  minority  is  allowed  to 
place  its  position  before  the  Congress,  and.  if 
enough  Members  approve  of  it,  they  are  enti- 
tled to  a  roll-call  vote." 

Representative  Bankhead  (D-AL)  re- 
sponded: ■■There  is  nothing  in  this  rule  that 
would  prevent  any  Member  from  offering  a 
motion  to  recommit  on  any  other  phase  of 
the  bill  except  that  covered  by  Title  U. 

Representative  Snell  replied:  "I  know  that 
the  interpretation  they  are  putting  on  this 
rule  is  contrary  to  the  spirit  of  the  rules  of 
this  House  and  to  every  precedent  of  the 
House  in  the  last  20  years."  '* 

Nevertheless.  Speaker  Rainey  (D-IL)  over- 
ruled the  point  of  order,  saying;  " 

"The  special  rule.  House  Resolution  217. 
now  before  the  House,  does  not  mention  the 
motion  to  recommit.  Therefore,  any  motion 
to  recommit  would  be  made  under  the  gen- 
eral rules  of  the  House.  The  contention  of 
the  gentleman  from  New  York  that  this  spe- 
cial rule  deprives  the  minority  of  the  right 
to  make  a  motion  to  recommit  is,  therefore, 
obviously  not  well  taken. "■ 

But  the  Speaker  went  on  to  hold: 

■■It  has  been  held  on  numerous  occasions 
that  a  motion  to  recommit  with  instructions 
may  not  propose  as  instructions  anything 
that  might  not  be  proposed  directly  as  an 
amendment.  Of  course,  inasmuch  as  the  spe- 
cial rule  prohibits  amendments  to  title  II  of 
the  bill  H.R.  6663  it  would  not  be  in  order 
after  adoption  of  the  special  rule  to  move  to 
recommit  the  bill  with  instructions  to  incor- 
porate an  amendment  in  title  II  of  the  bill." 

And  he  concluded: 

"The  Chair,  therefore,  holds  that  the  mo- 
tion to  recommit  as  provided  in  clause  4, 
Rule  XVI.  has  been  reserved  to  the  minority 
and  that  insofar  as  such  rule  is  concerned 
the  special  rule  before  the  House  does  not  de- 
prive the  minority  of  its  right  to  make  a 
simple  motion  to  recommit.  The  Chair 
thinks,  however,  that  a  motion  to  recommit 
with  instructions  to  incorporate  a  provision 
which  would  be  in  violation  of  the  special 
rule.  House  Resolution  217.  would  not  be  in 
order." 

The  1934  precedent  is  cited  In  the  previous 
volume  of  Deschler's.  ■■Authority  of  Commit- 
tee on  Rules;  Seeking  Special  Rules."  The 
heading  to  the  precedent  reiterates  that  the 
Rules  Committee  may  not  deny  a  motion  to 
recommit,  but  adds  that  this  does  not  pre- 
vent it  from  prohibiting  amendments  to  a 
title  of  a  bill  and  thereby  barring  such 
amendments  in  the  motion  to  recommit  as 
well.  The  precedent  notes  that  the  Speaker's 
ruling  was  appealed  and  upheld  by  a  vote  of 
260-112." 

A  ■•Parliamentarian's  Note"  at  the  end  of 
the  precedent  contains  the  following  obser- 
vation; '• 

"Normally,  such  resolutions  only  prohibit 
certain  amendments  during  consideration  in 
the  Committee  of  the  Whole,  allowing  a  mo- 
tion to  recommit  with  instructions  in  the 
House  to  add  such  amendments.  This  is  ap- 
parently the  only  ruling  by  the  Speaker  on 
the  authority  of  the  Committee  on  Rules  to 
limit,  but  not  to  prohibit  the  motion  to  re- 
commit." 

THE  ASSAULT  WEAPON 

To  understand  the  modem-day  assault  by 
the  majority  on  the  minority's  right  to  re- 


commit, it  Is  useful  to  better  understand  the 
assault  weapon  being  used— the  order  of  busi- 
ness resolution  or  "rule."  There  are  a  vari- 
ety of  bullets  that  the  majority  can  use  in 
this  weapon  for  the  purposes  of  either  seri- 
ously disabling  or  completely  incapacitating 
the  minority  in  its  ability  to  offer  a 
recommital  motion  of  its  choosing. 

The  customary  "open  rule"  does  four 
things:  (1)  it  gives  privileged  status  for  the 
consideration  of  a  specific  bill  in  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union;  (2)  it  prescribes  and  allocates  the 
general  debate  time  on  the  bill,  dividing  it 
between  the  majority  and  minority  parties 
on  the  committees  reporting  the  bill;  (3)  it 
provides  for  the  consideration  of  amend- 
ments under  the  five-minute  rule;  and  (4)  it 
provides  that  when  the  amended  bill  is  re- 
ported back  to  the  House  from  the  Commit- 
tee of  the  Whole,  the  previous  question  is  or- 
dered on  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 

A  common  variation  on  this  occurs  when  a 
committee  reports  an  amendment  in  the  na- 
ture of  a  substitute  or  a  consensus  substitute 
is  developed  by  two  or  more  committees 
after  they  have  reported  varying  versions  of 
the  same  bill.  In  such  cases,  the  Rules  Com- 
mittee makes  the  amendment  in  the  nature 
of  a  substitute  in  order  as  an  original  bill  for 
the  purpose  of  amendment  in  the  Committee 
of  the  Whole.  This  is  done  in  order  to  pre- 
serve the  normal  amendment  process  which 
allows  for  second  degree  amendments,  that 
is.  amendments  offered  to  amendments  to 
the  base  text  of  the  bill.  Without  this  lan- 
guage in  the  rule  making  the  substitute 
original  text  for  amendment  purposes,  only 
one  amendment  to  the  substitute  could  be 
offered  at  a  time  and  it  could  not  be  per- 
fected because  that  would  constitute  a  third- 
degree  amendment. 

To  further  preserve  the  normal  legislative 
process,  the  rules  on  such  bills  specify  that 
when  the  committee  amendment  as  amended 
is  reported  back  to  the  House,  a  separate 
vote  may  be  demanded  not  only  on  the  sub- 
stitute, but  on  any  amendment  adopted 
thereto  the  Committee  of  the  Whole.  With- 
out this  latter  clause,  the  only  separate  vote 
that  could  be  demanded  would  be  on  the  sub- 
stitute as  amended. 

And  finally,  such  rules  ordinarily  provide 
for  one  motion  to  recommit,  "with  or  with- 
out instructions,"  to  preserve  the  right  of 
the  minority  to  offer  amendatory  instruc- 
tions. Whereas  it  is  impled  in  an  open  rule 
that  instructions  may  be  offered  under  the 
term,  "one  motion  to  recommit,"  that  is  not 
the  case  with  a  committee  amendment  in  the 
nature  of  a  substitute  since  an  amendment 
already  agreed  to  by  the  House  may  not  be 
further  amended. 

Put  another  way,  by  including  the  term 
■■with  •  *  *  instructions"  in  the  rule,  it  is 
understood  that,  notwithstanding  the  rule 
prohibiting  amendments  to  amendments  fi- 
nally adopted  by  the  House,  a  further  amend- 
ment to  the  amendment  in  the  nature  of  a 
substitute  is  authorized  in  the  motion  to  re- 
commit. 

A  further  complexity  in  modern-day  rules 
is  the  practice  of  restricting  the  number  of 
amendments  that  may  be  offered.  While 
under  an  "open  rule"  any  Member  of  the 
House  may  offer  a  germane  amendment  dur- 
ing consideration  of  the  bill  under  the  five- 
minute  rule,  under  restrictive  order  of  busi- 
ness resolutions  the  rule  may  specify  that 
only  certain  amendments  may  be  offered  or 
even  that  no  amendments  are  allowed.  When 
a  rule  states  that  '■no  amendments  to  the 
bill  or  the  committee  amendment  in  the  na- 
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ture  of  a  substitute  shall  be  in  order  except 
for  those  specined  in  the  committee  report 
to  accompany  this  resolution."  it  is  under- 
stood that  this  applies  only  to  the  consider- 
ation of  the  bill  in  the  Committee  of  the 
Whole.  It  would  still  be  in  order  to  offer  a 
germane  amendment  in  the  recommital  mo- 
tion, even  though  the  amendment  was  not 
authorized  for  consideration  in  the  Commit- 
tee of  the  Whole  by  the  special  rule. 

In  recent  years,  though,  the  Rules  Com- 
mittee has  been  using  new  devices  in  order  of 
business  resolutions  which  limit  or  deny 
amendatory  recommital  instructions.  There 
are  two  methods  used  for  both  limiting  and 
denying  such  instructions:  the  indirect  and 
this  direct  approach. 

The  indirect  way  a  rule  may  limit  amend- 
ments in  a  recommital  motion  is  by  use  of 
langauge  which  prohibits  all  but  specified 
amendments  ■■in  the  House  or  in  the  Com- 
mittee of  the  Whole."  So.  even  though  the 
rule  may  go  on  to  allow  for  "one  motion  to 
recommit,  with  or  without  instructions,"  it 
is  clear  that  those  instructions  may  not  in- 
clude any  amendment  other  than  those  spe- 
cifically authorized  by  the  rule. 

If.  for  instance,  the  rule  allowed  for  only 
one  amendment,  a  minority  substitute,  and 
no  other  amendment  was  permitted  in  the 
House  or  the  Committee  of  the  Whole,  the 
only  amendatory  Instructions  the  minority 
could  offer  would  be  its  original  substitute 
offered  in  the  Committee  of  the  Whole.  It 
could  not  even  offer  the  most  politically  pal- 
atable portion  of  that  substitute  in  its  mo- 
tion to  recommit. 

The  direct  ways  a  rule  may  limit  the  mi- 
nority's right  in  a  motion  to  recommit  are 
either  to  specify  in  the  rule  what  amend- 
ment may  be  offered  in  the  recommital  mo- 
tion or  to  provide  in  the  rule  that  no  amend- 
ment may  be  offered  in  the  motion  to  recom- 
mit that  amends  a  particular  title  or  section 
of  the  bill  or  that  deals  with  a  particular 
subject  matter. 

The  indirect  ways  a  rule  may  deny  amend- 
atory instructions  in  a  motion  to  recommit 
are  either  by  prohibiting  any  amendment  to 
the  bill  •■in  the  House  or  the  Committee  of 
the  Whole."  or  by  failing  to  si)ecify  that  the 
motion  to  recommit  may  be  '■with  or  with- 
out instructions"  when  a  committee  amend- 
ment in  the  nature  of  a  substitute  has  been 
made  in  order.  Since  such  substitutes  are  in- 
variably reported  back  to  the  House  with 
amendments  and  adopted,  the  minority  is 
barred  in  such  instances  from  further  amend- 
ing in  its  recommital  motion. 

Finally,  the  direct  way  a  rule  may  deny 
amendatory  instruction  in  a  recommittal 
motion  is  for  it  to  indicate  that  the  motion 
to  recommit  "may  not  include  instructions." 

RECENT  PRECEDENTS 

The  most  recently  published  precedents  in 
the  House.  Procedure  in  the  U.S.  House  of  Rep- 
resentatives (97th  Congress)  contain  instances 
in  which  the  Rules  Committee  has  proscribed 
the  motion  to  recommit.  An  instance  is  cited 
on  Dec.  4,  1975,  in  which  a  special  rule  for  the 
consideration  of  a  tax  reform  bill  prohibited, 
with  certain  exceptions,  amendments  to  the 
bill  either  in  the  House  or  the  Committee  of 
the  Whole.  And  yet  a  motion  to  recommit 
was  offered  with  instructions  that  the  Ways 
and  Means  Committee  not  report  the  bill 
back  to  the  House  until  an  amendment  was 
Included  providing  that  any  revenues  raised 
by  the  bill  could  not  be  used  to  finance  gov- 
ernment expenditures  above  a  certain  level. 
The  precedent  concludes,  "No  point  of  order 
was  made  against  the  motion,"  the  implica- 
tion being  that  one  could  have  been  raised." 


The  same  volume  of  precedents  cites  sev- 
eral other  precedents  to  the  effect  that  mo- 
tions to  recommit  bills  could  not  alter 
amendments  already  adopted  by  the  House 
except  by  special  rules  allowing  for  motions 
to  recommit  "with  or  without  instruc- 
tions."" 

But  the  volume  also  contains  the  first 
modem  instances  cited  in  which  special 
rules  have  directly  placed  limits  on  motions 
to  recommit.  The  first  instance  mandated 
the  precise  form  any  amendatory  instruc- 
tions must  take  to  the  pending  campaign  re- 
form bill.  21  And  the  second  rule  Involved  lan- 
guage permitting  one  motion  to  recommit 
"which  may  include  instructions  if  the 
House  has  not  previously  agreed  to  an 
amendment  in  the  nature  of  a  substitute."** 

The  Parliamentarian's  note  to  this  latter 
precedent  explains  the  "unique  language"  in 
the  most  positive  and  charitable  terms:  "^ 

"The  unique  language  describing  the 
permissable  scope  of  the  motion  to  recommit 
on  this  bill  was  added  by  an  amendment  in 
the  Rules  Committee  and  was  intended  to 
allow  a  motion  to  recommit  with  instruc- 
tions to  amend  a  portion  of  the  bill  which 
had  already  been  amended,  except  where  an 
amendment  in  the  nature  of  a  substitute  had 
been  adopted.  The  rule  thus  permitted  in- 
structions to  eliminate  or  amend  certain 
amendments  already  agreed  to." 

RECENT  TRENDS 

The  limitations  on  the  minority's  right  to 
freely  offer  motions  to  recommit  with  in- 
structions, such  as  those  cited  in  the  above 
precedents,  were  apparently  very  rare  occur- 
rences. Yet  they  helped  to  lay  the  ground- 
work for  a  more  sustained,  deliberate  and 
far-reaching  assault  on  that  right  in  recent 
times. 

This  paper  focuses  on  recommital  motions 
in  rules  in  the  95th  through  101st  Congresses. 
This  14-year  span  begins  in  1977— the  first 
year  of  Rep.  •■Tip"  O'Neill's  (D-MA)  10-year 
rule  as  House  Speaker  and  of  Jimmy  Carter's 
four-year  span  as  President,  and  the  first  and 
only  Congress  in  which  Rep.  Jim  Delaney  (I>- 
NY)  was  to  serve  as  chairman  of  the  Rules 
Committee. 

The  Congress  has  subsequently  been  pre- 
sided over  by  two  other  Speakers:  Rep.  Jim 
Wright  (D-TX).  Jan.,  1987^une  6.  1989,  and 
Rep.  Tom  Foley  (D-WA)  June  6.  1989  to  the 
present.  The  Rules  Committee  has  been 
chaired  by  Rep.  Richard  Boiling  (D-MO). 
from  1979-82,  Rep.  Claude  Pepper  (D-FL), 
from  1983-1989;  and  Rep.  Joe  Moakley  (D- 
MA),  from  1989  to  the  present.  And  the  coun- 
try has  witnessed  the  Republican  presi- 
dencies of  Ronald  Reagan  (1981-88).  and 
George  Bush  (1989-present). 

Despite  the  Republican  occupancy  of  the 
White  House  for  18  of  the  last  22  years.  House 
Republicans  have  retained  their  minority 
status  for  the  last  34  consecutive  years.  In 
the  95th  Congress  (1977-78)  Republicans  in 
the  House  numbered  143  or  33%  of  the  total 
membership.  They  peaked  at  192  Members 
(44%)  in  the  97th  Congress.  And  today,  they 
comprise  176  or  40%  of  the  435  House  Mem- 
bers. 

Despite  (or  perhaps  because  of)  a  23%  in- 
crease in  their  numbers  from  the  95th  Con- 
gress, House  Republicans  today  perceive  and 
regularly  protest  a  marked  increase  in  pro- 
cedural abuses  being  heaped  upon  them  by 
the  majority  party.  The  recent  increase  in 
the  limits  on  and  even  denials  of  the  minori- 
ty's right  to  ofTer  amendatory  instructions 
in  motions  to  recommit  is  but  a  small  piece 
of  this  picture— little  noticed  or  noted,  yet 
symbolic  of  growing  majority  abuses  and  mi- 
nority frustrations. 


As  can  readily  be  seen  fi'om  Table  1.  (next 
page),  the  trend  in  the  erosion  of  the  minori- 
ty's right  to  recommit  is  unmistakable.  A 
rule-by-rule  examination  over  the  past  seven 
congresses  reveals  that  in  the  first  four  of 
those  congresses,  from  1977  through  1984,  pro- 
scriptions on  the  minority's  right  were  rel- 
atively few  (15  in  all),  and  were  almost  to- 
tally confined  to  limitations  on  rather  than 
denials  of  amendatory  instructions  (14  of  the 
15). 

And  yet.  in  the  most  recent  three  con- 
gresses. 1985  through  October  27.  1990.  the  end 
of  the  101st  Ck)ngress,  the  proscriptions  on 
the  minority's  right  to  recommit  have  more 
than  tripled  to  59.  including  21  limitations 
on  amendatory  instructions,  and  38  outright 
denials. 

It  Is  instructive  to  more  closely  examine 
the  rules  granted  in  those  first  four  con- 
gresses, however,  for  at  a  certain  point  they 
begin  to  foreshadow  the  acceleration  in  the 
trend  that  occurred  in  the  most  recent  three 
congresses.  A  listing  of  all  rules  limiting  or 
denying  amendatory  recommital  instruc- 
tions Is  contained  in  chronological  order  in 
Appendix  A.  of  this  paper,  together  with  the 
bill  number  and  subject  matter,  and  the  dis- 
position of  the  rule. 

SINGLE  PURPOSE  LIMfrATIONS 

The  first  seven  rules  listed,  three  in  the 
95th  Congress  and  four  in  the  96th  Congress, 
only  proscribed  recommital  instructions  in  a 
very  limited  sense  by  prohibiting  one  or  two 
amendments  per  bill,  in  the  House  and  in  the 
Committee  of  the  Whole.  All  seven  bills  in- 
volved were  appropriations  bills,  and  the  pro- 
hibited amendments  dealt  with  one  of  three 
issues:  abortion.  Federal  pay,  and  the  FTC. 
Six  of  these  seven  rules  were  adopted  by 
voice  votes,  while  the  other  rule  was  over- 
whelmingly adopted  on  a  rollcall  vote  of  317- 
82. 

TABLE  1.— SPECIAL  RULES  IN  THE  HOUSE  LIMITING  OR 
DENYING  AMENDATORY  RECOMMITAL  INSTRUCTIONS; 
95TH-101ST  CONGRESSES 

Type  o<  Rule  >  ToW 

nitaha- 

(^n{nss  yeirs                        Uimt-      Dein*-  ilin|  or 

ini         w|  ttufiDi 

Mtl'       Ml>  Wl 

95th  Conjtns  (1977-781 _.  3  0  3 

96th  Cmtna  (1979-80) 8  0  8 

9711)  Congress  (1981-82)  2  l  3 

981*  Conjress  (1983-84)  1  0  1 

99t1i  Conjress  (1985-86) 7  7  14 

100th  Conjress  (1987-88) 9  15  24 

lOlst  Conpiss  (1989-90)  5  16  21 

Tunis  35  39 74 

'  Thrs  rs  based  onty  on  niKs  pimxlini  tor  ttie  initial  considnalnn  of  tnlls 
and  loint  resolulKms.  and  does  not  include  rules  l«  simple  an4  concurrent 
resolutions,  conference  reports,  or  for  ll«  diSOTSitw  of  Senate  amendments 

'Ml  stands  for  "Amendatory  Recommital  Instructions"  Rules  may  limit 
amendatory  recommital  instruaans  eitfier  tiy  restrKtmj  amendments  m  the 
House  as  oell  as  Committee  of  the  (Whole,  or  Igy  directly  placm|  reslnctnc 
laniuap  m  the  recommital  ctwse  d  tkc  rule 

'Rules  may  deny  amendHiqr  ncMNMal  instructions  Oy  bamn|  all 
amendments  m  tlie  House  or  CamnltR  ol  the  Wtiole;  liy  not  iKluding  tlie 
proviso  "WTth  or  without  instructions"  m  the  recommital  clause  when  an 
amendment  m  the  nature  of  a  substitute  is  made  m  order  as  ongmal  tat. 
or  by  directhf  bamni  instructions  in  the  recommital  clause  ol  the  rule 

Sources  Letislatnc  Calendars.  9Stt)-101st  Con|resses  Bound  copies  ol 
Rules  Granted.  Committee  on  Rules.  95lh-100lh  Conjiesses,  ■Notices  of  k- 
tion  Taken. "  Committee  on  Roles.  101st  Conness.  sine  die  adioummeat. 
Oct  27.  1990 

THE  TITRNING  POINT 

The  turning  point  came  with  nhe  final  four 
rules  granted  in  the  96th  Congress— three  in 
October  of  1979  and  one  in  August  of  1980. 
Two  of  the  three  October  rules  were  granted 
on  October  9.  1979.  and  made  in  order  two  dif- 
fering continuing  appropriations  resolutions. 
Moreover,  both  rules  were  adopted  in  the 
House  by  voice  vote  on  the  same  day  re- 
ported. Both  rules  provided  for  consideration 
of  the  continuing  resolution  in  the  House  as 
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in  the  Committee  of  the  Whole  and  both  lim- 
ited the  amendment  process  to  one  subject 
or  one  specific  amendment.  The  first  rule 
only  permitted  amendments  germane  to  the 
issue  of  Federal  pay.  and  the  second  rule 
only  permitted  one  specified  abortion 
amendment. 

In  short,  since  consideration  was  in  the 
House  for  both  bills  and  no  other  amend- 
ments were  allowed  in  the  House,  the  motion 
to  recommit  was  also  confined  to  those  spec- 
ified amendments.  Nevertheless,  erlven  the 
urgency  of  keeping  the  government  running, 
no  issue  was  made  of  these  restrictive  rules 
and  both  were  adopted  by  voice  vote. 

Nine  days  later,  on  October  19,  1979,  a  rule 
was  grranted  on  a  Federal  Trade  Commission 
authorization  bill  which  allowed  for  only 
three  specified  amendments  in  the  House  and 
the  Committee  of  the  Whole  in  addition  to  a 
committee  amendment  in  the  nature  of  a 
substitute.  Thus,  any  amendatory  instruc- 
tions in  a  motion  to  recommit  would  also  be 
confined  to  one  or  more  of  those  same 
amendments.  In  this  instance  the  rule  was 
adopted  on  October  26.  1979.  by  a  rollcall  vote 
of  273-61. 

THE  RECONCIUATION  RULES 

While  the  three  rules  cited  above  marked  a 
turning  point  in  the  degree  to  which  rules  re- 
stricted amendatory  recommital  instruc- 
tions, it  was  not  until  the  final  limiting  rule 
of  the  96th  Congress  was  brought  to  the  fioor 
that  the  threat  to  the  minority's  right  actu- 
ally became  a  contested  issue  in  debate. 

That  instance  involved  the  reconciliation 
bill  for  fiscal  year  1981.  H.R.  7766,  the  first 
time  the  reconciliation  process  had  been 
tried  since  enactment  of  the  1974  Budget  Act. 
Under  that  process,  specified  committees  are 
directed  in  the  budget  resolution  to  report 
legislation  to  achieve  necessary  savings,  ei- 
ther through  entitlement  changes  or  revenue 
increases.  The  various  committee  bills  are 
then  combined  into  a  single  bill  by  the  Budg- 
et Committee,  without  change,  and  sent  to 
the  Rules  Committee  for  a  special  rule. 

The  Rules  Committee  reported  a  modified 
closed  rule  on  the  bill  permitting  only  three 
amendments  in  the  House  and  in  the  Com- 
mittee of  the  Whole:  one  to  strike  a 
superfund  subtitle,  one  to  add  trade  adjust- 
ment assistance  provisions,  and  one  to  elimi- 
nate certain  cost-of-living  adjustment  re- 
forms. 

On  September  4.  1980.  Rules  Committee 
Chairman  Boiling  called  up  the  rule  and  In 
his  opening  statement  described  the  rule  as 
"relatively  straightforward  and  simple."  and 
added.  "I  would  have  preferred  a  completely 
closed  rule."** 

Rep.  Del  Latta  (Rr-OH).  the  manager  of  the 
rule  for  the  minority,  agreed  with  Boiling  on 
the  importance  of  the  reconciliation  process, 
but  took  issue  with  the  rule:" 

"By  adopting  this  rule  we  are  limiting  our- 
selves as  to  the  amendments  that  can  be  of- 
fered. We  have  a  closed  rule  being  offered  to 
the  House  on  one  of  the  most  important 
pieces  of  legislation  that  we  will  be  consider- 
ing during  this  session  of  the  Congress." 

Latta  went  on  to  observe  that  eight  House 
committees  had  been  given  instructions  to 
come  up  with  S6.4  billion  in  savings.  Five  of 
the  committees  "followed  the  instructions 
given  them  by  this  House  and  recommended 
legitimate,  straight- forward  spending  reduc- 
tions." But  three  committees  not  only  rec- 
ommended the  reductions  required  of  them, 
"but  took  advantage  of  the  situation  and 
proposed  spending  Increases  which  will  cost 
the  taxpayers  of  this  country  S3.1  billion 
over  the  next  five  years."  And  he  added. 
"Certainly  this  is  a  violation  of  the  rec- 


onciliation section  of  the  Budget  Act.  and 
sets  a  dangerous  precedent  for  the  future."* 

Finally.  Latta  urged  his  colleagues  to  vote 
down  the  previous  question  on  the  rule  so 
that  he  could  offer  a  substitute  rule  "making 
in  order  the  amendment  .  .  .  that  eliminates 
$3.1  billion  in  new  spending  that  is  provided 
for  in  this  reconciliation  bill  .  .  .  [and]  make 
the  motion  to  recommit  with  instructions. 
The  way  the  motion  is  now.  It  is  without  in- 
structions."^ 

Chairman  Boiling  responded  to  Latta's 
criticism  of  the  spending  increases  in  the  bill 
saying.  "I  disagree  with  him  fundamen- 
tally." And  he  went  on  to  explain:" 

"It  is  inevitable  that  in  the  reconciliation 
process  there  will  be  some  trade-offs  that  in- 
crease funding  *  *  *  But,  there  are  very  sub- 
stantial offsets  which  save  a  great  deal  of 
money.  I  think  it  would  be  a  mistake  if  we 
tied  reconciliation  up  so  it  could  not  deal 
with  tradeoffs  in  that  fashion." 

And.  commenting  on  the  provision  in  Lat- 
ta's proposed  substitute  rule  to  permit  a  mo- 
tion to  recommit,  with  or  without  instruc- 
tions. Boiling  said  the  following: « 

■•This  is  a  very  tight  rule  that  we  initially 
offer.  A  recommitment  with  instructions  en- 
ables the  managers  on  that  side  to  deal  with 
all  the  political  plums  in  town.  Talk  about 
politics,  they  could  set  up  a  Christmas  tree 
alternative  in  either  direction,  either  to  save 
or  to  spend  or  a  combination  of  the  two  that 
would  be  absolutely  incredible." 

The  previous  question  on  the  rule  was  sub- 
sequently adopted.  230-157,  and  the  rule  was 
then  adopted  on  a  vote  of  206-182. 

The  1980  reconciliation  fight  was  precursor 
of  the  gigantic  reconciliation  battle  of  1961 
which  was  to  yield  different  results.  With  a 
Republican  president  back  in  the  White 
House,  Republican  control  of  the  Senate,  Re- 
publican ranks  in  the  House  swollen  from  158 
in  the  previous  Congress  to  192  in  the  97th 
Congress,  and  with  the  help  of  Southern  con- 
servative Democrats,  known  as  "Boll  Wee- 
vils." the  Reagan  economic  program  jug- 
gernaut was  unleashed. 

On  the  first  budget  resolution,  the  Repub- 
lican substitute  containing  the  President's 
program  was  adopted  by  a  vote  of  253-176.  In- 
stead of  the  $15.8  billion  in  reconciliation 
savings  called  for  by  the  House  Democrats' 
budget,  the  Gramm-Latta  budget  instructed 
committees  to  produce  $36.6  billion  in  fiscal 
1962  reconciliation  savings.*" 

Fourteen  of  the  15  instructed  House  com- 
mittees reported  their  reconciliation  bills  as 
required.  The  other  committee.  Energy  and 
Commerce,  could  not  muster  a  majority  vote 
for  its  plan  so  the  chairman  recommended  to 
the  Budget  Committee  by  letter  that  the 
Democrats'  plan  be  Including  in  the  omnibus 
bill. 

Notwithstanding  the  Budget  Act's  prohibi- 
tion on  any  Budget  Committee  changes  to 
the  bills  reported  by  various  committees,  the 
Budget  Committee  on  a  party  line  vote  rec- 
ommended a  substitute  containing  three 
changes  from  the  bills  reported  by  the  other 
committees.  The  only  substantive  change 
was  inclusion  of  the  unreported  Energy  and 
Commerce  Democrats'  proposal.  The  Budget 
Committee  estimated  that  its  substitute 
could  result  in  $37.76  billion  in  fiscal  1982 
savings." 

Despite  these  savings.  House  Republicans 
and  the  White  House  concluded  that  the  plan 
did  not  go  far  enough  In  producing  entitle- 
ment savings.  Whereas  the  reconciliation  In- 
structions In  the  budget  resolution  called  for 
$8  billion  in  entitlement  cuts,  the  Demo- 
cratic plan  only  produced  $3  billion.  The  re- 
sulting   Republican-conservative    Democrat 


alternative,  known  as  Gramm-Latta  II. 
would  save  an  additional  $5.1  billion  in  fiscal 
1982,  but  also  restore  money  for  some  pro- 
grams such  a^  educational  impact  aid.'^ 

The  emergence  of  this  alternative  set  the 
stage  for  a  major  procedural  confrontation 
in  the  Rules  Committee  and  on  the  House 
fioor  over  procedure — one  in  which  the  mo- 
tion to  recommit  would  play  a  prominent 
role. 

On  June  24.  1981.  the  Rules  Committee,  by 
a  party-line  vote  of  11-5.  reported  a  rule  on 
the  reconciliation  bill  providing  for  the  con- 
sideration of  a  Democratic  amendment  in 
the  nature  of  a  substitute  and  six  specified 
amendments  consisting  of  only  the  spending 
reduction  portions  of  Gramm-Latta  II.  The 
rule  intentionally  omitted  the  "sweeteners" 
from  the  Republican  substitute — the  spend- 
ing increases  on  such  items  as  lm[>act  aid 
and  Export-Import  Bank,  and  it  Ignored  the 
Republicans'  request  for  a  single  vote  on  its 
entire  package. 

Moreover,  the  rule  provided  for  two  mo- 
tions to  recommit — one  of  which  "may  not 
contain  any  Instructions,"  and  one  of  which 
may  Include  Instructions  "containing  only 
the  following  amendments  contained  in  the 
committee  print:",  and  there  again  followed 
a  selected  portion  of  the  Gramm-Latta  II 
package  dealing  with  social  services  and  edu- 
cational block  grants.  Again,  this  was  not  a 
motion  to  recommit  that  the  Republicans 
had  requested;  the  majority  was  attempting 
to  dictate  what  parts  of  their  package  Re- 
publicans could  offer. 

The  next  day,  June  25,  1981,  before  the  con- 
troversial rule  was  called-up,  eight  Demo- 
crats took  to  the  well  to  deliver  one-minute 
speeches  in  favor  of  the  rule  and  separate 
votes  on  the  spending  cuts  in  the  Republican 
package.  They  were  followed  by  a  barrage  of 
31  Republican  one-minute  speeches  blasting 
the  rule.  The  leadoff  speaker  for  the  minor- 
ity was  Republican  Whip  Trent  Lott  (R- 
Mlss. ).  Lott.  also  a  member  of  the  Rules 
Committee,  referred  to  the  Rules  Commit- 
tee's action  as  "one  of  the  most  dastardly 
deeds  in  the  history  of  the  House"  and  "the 
most  unfair  abuse  of  the  rules  that  I  have 
seen  in  the  13-years  I  have  been  here."" 

When  Chairman  Boiling  was  finally  able  to 
call-up  the  rule  some  two  hours  later,  he  de- 
fended his  committee's  actions  in  part  as  fol- 
lows: *• 

"We  tried  very  hard  to  be  fair  in  dividing 
up  the  minority's  consolidated  amendment 
approach.  We  did  exactly  the  same  thing 
that  Gramm-Latta  did  to  the  committees  of 
Congress.  We  made  in  order  only  cuts  *  *  *" 

But  he  went  on  to  concede  that  the  cuts 
the  Rules  Committee  made  in  order  were 
substantially  larger  than  the  consolidated 
package,  "because  the  consolidated  package, 
unlike  what  the  committees  did.  was  loaded 
with  sweeteners— sweeteners  to  the  tune  of 
about  roughly  one-half  of  all  the  cuts"  " 

Rep.  Latta.  the  rule  manager  for  the  Re- 
publicans as  well  as  ranking  minority  mem- 
ber on  the  Budget  Committee,  responded:  ** 

"We  knew  that  the  rule  had  already  been 
decided  by  the  Democratic  leadership  and 
that  it  would  be  a  packaged  vote  on  the  com- 
mittee bill.  But  on  the  Republican  package 
it  was  a  different  set  of  rules  they  had  pre- 
pared for  us.  We  were  only  asking  for  the 
same  consideration  for  our  package  as  the 
Democrats  were  being  given  for  theirs." 

The  ranking  minority  member  on  the 
Rules  Committee.  Rep.  Jimmy  Quillen  (R- 
TN),  used  the  following  colorful  metaphor: " 

"There  should  be  fairness.  But  what  has 
the  Rules  Committee  done  and  what  has  the 
Democratic  Party  done?  They  say.  "Let  us 
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have  a  duel.  We  are  going  to  use  live  ammu-  port  itself.  The  previous  question  was  adopt-  TABU  2  —OPEN  VERSUS  RF'sTRirrivF  Piii  r<:  qi;tu_ 

nition  but  you  on  this  side  of  the  aisle,  you  ed.  271-151.  with  166  Republicans  voting  for  it  inKT  rnNrB^^^^^^^^ 

Republicans,  we  are  going  to  make  you  use  and  21  against,   while  only  105  Democrats    uuntiKt^b 

^'^"^^;!       ^  voted  for  it  and  130  voted  against.  ~f«ii      '                  1^ 

And  Republican  Leader  Bob  Michel  minced  Because  the  minority  leadership  was  sol-  Co«,-n«t««)         ™'«     ^7    p«^,       i«       p.„., 

no  words  in  addressing  himself  to  the  Speak-  idly  behind  the  rule  in  order  to  move  the  rec-  '[i",'"      te                  """' 

er  and  Rules  Committee  chairman: »  onciUation  conference  report  to  the  Presi- * 

•I  might  have  grudgingly  conceded  to  this  dent,  no  mention  was  made  In  debate  of  the     «»  (IS"-?*)  211       179        ss          32        li 

approach  had  you  given  us  a  clean-cut  vote  historic  nrecedpnt  hPino-  <!Pt  in  ri<.nvin<r  f>,<.  S*"  (l9'9-«)                2l<        161         75           53        25 

on  the  6  to  7  individual  parts  Of  our  package  ^^n^^^y^'lTZl^T'o:^,^^ SSr^^l  ^SJK!                1[§       ,2?        I           ^        \ 

of  amendments.  But  no.  you  would  not  even  tlons  on  the  minimum  benefit  bill.  99ti,  (198^!  .Z       m        «        5?           m        « 

^I!hv%  o!^nM''^rhT''      ""^  *'^^.'°/f  However,  due  to  the  turmoil  and  hard  feel-  ir«uK              ISl        S5        JJ          V.        Jf 

greedy.  I  could  not  believe  you  would  take  xng  generated   bv   the   wrenchinir   iq8i    rpr  '"        "        «='           "        5S 

stm'™r!fp';"'nrp?rwV''"w''""^"''°  oncllSn  eUlen?:.  ^e  Sc^ti  Z'-  ■.»»       ^13        6,          32,        32 

^nlTco^''lZl^T^,::?^llllt  '''^f  "^'^  ^°"^  ««P^^  committee  rec-  ■  y.i  ru.s  c.... ..  .1, 0..  .  ..s,^s  ^.^>  ^ne.  .^ 

a;h  Mi^hli  „„„;fr ,i^  onciUation  bills  in  1982  rather  than  taking  "«  """e  Com""""  "^'ch  prmot  to.  the  m,t.,i  consiOefifoTot  i„,sil. 

Ana.  Micnei  continued.  ^j^        through   the   Budget  Committee   and  JS"'  T"  !!"•'  ""  'Purapnitions  b.iis  -hen  0..1,  «im  poots  oi  ortw 

"What    right    have    you    in    this    so-called  romhinin,;  thpm  Tnt^  on  ^.^^Tv^vT  k,^^^  On.|ri^,uf,s<!,ctK>n  measure  reportrt  «  pn,*,«)  „  ai„  «,  cmmBi 

great  deliberative  body  to  dictate  not  onlv  <=°'"*>'°'°8  '^^^m  mto  an  omnibus  bill  from  fOpi.  raies  are  those  «t>rt  pen>i,t  an,  Member  10  otter  axy  tennaoe 

thrform  anrt  ,nh«t3o  «f  ,^nn  onfon-^lil/^  '^«  outset.  as  required  by  the  Budget  Act.  'TlTIl 'i'  ""x"""  »  ^"«  "  "  "  °"»'*»  '"  ""'»'»"«  -'"  "« 

the  form  and  substance  of  our  amendments,  ^hree   of  the   four   were   considered   unrtpr  '"'".!'  "*  *""  ^'»  P>™thei«ai  percemaies  a>e  open  mies  as  a  pe.- 

but  the  verbiage  as  well?  ...  Mr.  Speaker,  i,"Hifi<.H    ,    Zi      1      V^\  consiaerea   under  cem  of  total  mies  jracteo 

Mr.  Wrights    my  friend  Mr    Boiling-  These  '"°°"'^'l  '^'osed  rules  but  preserved  the  mi-  'Reflnct,«  ™ies  are  those  .*«»  imit  the  n»mbe.oi  ame««mefltswti,c« 

are  no  lomrpr  n    r  ampnrtm»nt/th»l  onp  J^Ta.  nority 'S  right  tO  Offer  a  motion  tO  recommit  ","  "K  »«««'   >""  "«"«J«  ««>IW  "KlO't*!  open  .00  mod.f«(l  doseo 

are  no  longer  our  amendments  that  are  made  ^  j^  choosing  The  fourth   a  noncontrover  "i"'  "  T^l' '"""''"'  '^^^  ""«  ""'  ""«  f™"'"! '»'  ""s-oer- 

in    order.    They    are    bastards    of   the    worst  "'  '"*  'r"""^'°°:, >"®  '°""°'.  *  °°°*=°°"^°^^'^-  >t«"  m  the  House  as  opposed  to  the  Committee  ol  the  m«le  Th.  pir- 

order  for  which  we  disclaim  any  parental  re-  veterans  bill,  was  considered  under  sus-  mtheticai  percentajes  a.e  reanctive  rales  as  a  pereeni  ot  loiii  rales  tnoi- 

sponsibilitv  "  pension  of  the  rules  and  passed  overwhelm-  " 

%Tn.     TT                         J    J                    ^             ,  inglv   400-0  Sources  Rules  Committee  Calendafs  t  Sutven  ot /ttiwties  95tn-100th 

The  House  proceeded  to  vote  down  the  pre-  ft  wa^  until  after  all  four  had  n.i,«.H  in  ^^'^'^  "^'^  "  *«»" '"«'    C«.n,^ ^ iS^maLl^. 

vious  question  on  the  rule,  210-217,  and  adopt  /^^^sn  t  until  alter  an  four  had  passed  in-  as  ot  s™  a«  aoioummem.  oa  27. 1990 

a  substitute  rule  offered  by  Rep.  Latu.  216-  "^ivi^ua^y    that    the    Democrats    combined 

212.  That  substitute  provided  for  the  en  bloc  1°^^  ")^°  *°  omnibus  bill  that  was  passed  TABLE  3.— RULES  RESTRICTING  AMENDMENTS  AND 

consideration  of  amendments  to  be  offered  '^^  ^  ''°*'^^  ''°^  °'^  August  10,  1982.  The  final  RECOMMIHAL  MOTIONS:  95TH-101ST  CONGRESSES 

by  Rep.  Latta,  not  subject  to  amendment  or  conference   report  on   that  bill   passed   the 

a  division  of  the  question  and  waived  all  "P"*^,''^  *  ''°^  °^  ^43-176  on  August  18.  1982.  g^ 

points  of  order  against  the  package.  More-  ^"  ^^^  ^^«  omnibus  bill  produced  $13.3  bil-  'ow     ^JV               ^-^ 

over,  unlike  the  Democratic  rule    the  sub-  "°°  '°  savings  over  three  years,  a  modest  ac-  Conjress  {<ittn)       ^^       stnct      Pefceot    ";^^   Pewnt 

stltute  rule  provided  for  one  motion  to  re-  complishment  compared  to  the  massive  1981  iv       '^^^i                 mmai 

commit,  "with  or  without  instructions."  effort  of  $130.6  billion  in  savings  over  three ""fore' 

Despite   the   subsequent  adoption   of  the  V^^-'^-  95tii  (1977-78)             m           32        is           I       j^ 

Latta  en  bloc  amendments  by  a  vote  of  217-  Despite  this  temporary  pullback  irom  pro-     9€tti  (i 979-80)  214           53        25            8        37 

211.  under  the  precedents  a  minority  member  cedural  proscriptions  on  the  minority's  mo-  "iJ'I'JtSJ             1?S          S        ^5           ^       " 

opposed  to  the  bill  on  final  passage  was  still  tion  to  recommit  on  reconciliation  bills,  the  mJI,  JlstS)             115           50        «           14       122 

entitled  to  the  motion  to  recommit.   Rep.  P^'^ctice  of  limiting  the  motion  was  resumed  lOOth  (1987-88)            123           57        46           24       iji 

Claudine  Schneider  (R-R.I.)  took  advantage  '°    ^^^    ^'^    Congress    and    has    continued  mist  "MS-W            '°«           57        55           2i         20 

of  this  opportunity  and  offered  a  motion  to  through  the  present  Congress  (see  Appendix  Totals                i,042          329        32           74          7 

recommit  with  Instructions  to  restore  twice  ^^-                                                                                 ,,^  , — ~ ~; ; 

nnnnnl    rnsf-  nf  liwino-    <.H^l,<!^rr,«.n^o    f«^    c».i  ' 'olal  rales  counted  are  all  orOer  ot  business  resolutions  reixiiteO  Irom 

annual    cost-of-living    adjustments    for    Fed-  ,j^^  ^^^  assault  "*  ""'"  Committee  which  proviite  to.  the  mrtial  coos.deratioo  01  lefisn- 

eral  employees  which  has  been  deleted  in  the  t     «.    no  **'"■  ""'''  "''"  ""  appmpnations  biiis  which  onij  *ane  points  et  ortet 

Latta  package  '■^  '°®  ^^^  Congress,  the  Congress  in  which  Ongmal  )unsdiction  measures  reported  as  pnnlejed  are  also  not  counted 

Budget  committee   Chairman   Jim   Jones  ^^'^^'''''^iZT^'Jf^^'^'   T""   T'   ^'  "n1^^;^^^tdrj:Se^""^'arr;;"rntrr.rc":;1 

(D-OK)  attempted  to  wrest  the  motion  to  re-  ""'es   committee   chairman   after  the   res-  rales,  as  ««  as  compietety  closed  raies.  and  rules  pmndinj  tor  consider- 

commit  away  from  Rep  Schneider  by  defeat-  i^ation  of  Rep.  Boiling,  only  one  rule  was  •"»" '"  ii*  *">«  »«  i»po«<i  to  the  Committee  oi  the  Mwie  rhe  peneni- 

ing  the  previous  question  so  that  he  could  be  granted  which  limited  the  motion  to  recom-  |f  "  "»'•""««'  "  "»  «"«"«  '">"  «  «  ^"^"^  «<  'oi«i  rules  ,r.nt. 

recognized  to  offer  an  alternative  motion  to  '"*'■•  ^°^  ^^^^  ^^  0°  '^^e  bipartisan  Social  'This  iximies  aii  raies  which  nmit  or  den»  amendatory  lecommitai  m- 

recommlt  with  instructions  to  make  changes  Security   bailout   bill.   The   rule    permitted  sf^tioos  on  the  miiiai  consideration  o(  biiis  and  loint  resolutions  The  pet- 

in    the   Social    Security,    student   loan   and  o^y    three    specified    amendments    in    the  n;S;^riX?r,Ta"p;:crnt,;jt.  irerai^l^nt^^ 

block  grant  provisions   of  the   Latta   sub-  "o^se  and  in  the  Committee  of  the  Whole.  sources  Ru*s  committee  Ca^ndars  i  Sur«,s  01  tor«t«  95th-io«i, 

stltute.  But  the  House  adopted  the  previous  ■'^°°    ^^^°    though    none    was    a    Republican  Congresses,   Itotices  ol  tomn  laden;  Committee  on  Rules  )01st  Congress. 

question  on  the  Schneider  motion  by  a  vote  amendment,  the  rule  passed  by  voice  vote.  " "'  *"* "« »iii«"'"'<n'i.  Oct  27. 1990 

of   215-212.    The    House    then    rejected    the  Tbe  majority  was  continuing  to  assert  pro-  as  can  be  seen  from  Appendix  A  all  seven 

Schneider  motion  on  a  voice  vote.*  cedural  pressures  on  another  front,  however,  rules   denying   amendatory   instructions   in 

An  ironic  postscript  to  this  historic  epi-  and  that  was  on  the  related  matter  of  re-  the  99th  Congress  were  granted  In  the  second 

sode   occurred  on   July   31.   1981.   when   the  strictive  rules  which  limited  the  amendment  session  In  all  seven  instances  the  rules  spe- 

House  considered  a  rule  (H.  Res.  203)  that  Process  in  the  Committee  of  the  Whole.  As  cifically  stated  that  the  motion  to  recommit 

made  in  order  both  the  final  conference  re-  can  be  seen  from  Table  2  whereas  only  15%  of  "may  not  contain  Instructions  "  Two  of  the 

port  on  the  reconciliation  bill  (H.R.  3982)  and  the  rules  were  restrictive  in  Tip  O'Neill's  seven  rules,  on  the  trade  and  sequestration 

separate  bill  (H.R.  4331)  to  restore  the  Social  first  Congress  as  Speaker,  the  95th  Congress,  bills  were  adopted  by  voice  vote;  and  one  on 

Security   minimum   benefits   that  were   re-  by  the  98th  Congress  they  had  grown  to  32%  the  drug  bill,  by  an  overwhelming  margin 

duced  in  the  reconciliation  bill.  The  irony  of  total  rules  granted.  And  this  trend  accel-  The  other  four  rules,  on  Central  America 

occurred  in  the  portion  of  that  rule  dealing  erated  dramatically  in  the  99th  through  the  reconciliation  and  two  on  the  immigration 

with  the  minimum  benefit  bill.  101st  Congress,  as  restrictive  rules  jumped  to  bill,  were  contested  by  a  substantial  number 

The  rule  provided  for  the  consideration  of  43%.  46%  and  55%  of  the  total,  respectively,  or.  defeated  (the  first  immigration  rule) 

the  unreported  bill  in  the  House  if  called  up  Perhaps  not  surprisingly,  as  Table  3  re-  In  the  100th  Congress.  Jim  Wright's  first 

by  Rep.  Boiling,  and  after  one  hour  of  gen-  veals,   rules   limiting  recommittal   motions  Congress  as  Speaker,  of  the  15  rules  denying 

eral  debate,  ordered  the  previous  question  also  began  to  rise  again  with  the  99th  Con-  amendatory    instructions,    three    were    de- 

"to  final  passage  without  intervening  mo-  gress  when  they  totalled  14  or  12%  of  the  feated.  seven  were  adopted  with  substantial 

tion  except  one  motion  to  recommit,  which  rules  granted.  And  the  number  rose  to  24  in  opposition,  two  were  adopted  by  voice  vote 

may  not  contain  instructions."  This  was  the  the  100th  Congress  or  20%  of  the  rules,  and  (one  of  which  made  in  order  two  bills),  and 

first  instance  in  which  a  rule  had  fiat-out  de-  totalled  21  at  the  end  of  101st  Congress,  or  two  were   tabled.   The   Wright  Speakership 

nied  the  minority  instruction  In  a  motion  to  20%  of  all  rules  granted.  was  to  become  a  lightning  rod  for  minority 

recommit,  and  yet  the  minority  overwhelm-  But  even  more  disturbing  is  the  fact  that  protests  of  procedural  abuses  by  the  major- 

ingly  resisted  an  effort  by  Rep.  Bruce  Vento  complete  denials  of  amendatory  recommittal  Ity.  But  the  denials  of  the  minority's  recom- 

(D-MN)  and  others  to  defeat  the  previous  instructions  climbed  from  0  in  the  98th  Con-  mlttal  right  were  but  a  small  part  of  a  larger 

question  on  the  rule  in  order  to  get  at  the  gress.  to  seven  in  the  99th.  15  in  the  100th  and  pattern  of  procedural  manipulation  by  the 

minimum  benefit  issue  in  the  conference  re-  16  by  the  end  of  the  101st  (see  Table  1).  Speaker.*" 
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Republican  Whip  Trent  Lott.  In  a  special 
order  entitled.  -Chang^ins  the  Rules."  in- 
serted in  the  Congresstonal  Record  at  the  end 
of  the  100th  Congress,  quoted  Thomas  Jeffer- 
son from  his  Manual  of  Parliamentary  Proce- 
dure as  follows:  *' 

"It  is  much  more  material  that  there 
should  be  a  rule  to  go  by  than  what  that  rule 
is:  that  there  may  be  a  uniformity  of  pro- 
ceeding in  doing  business  not  subject  to  the 
caprice  of  the  Speaker  or  captiousness  of  the 
members.  It  is  very  material  that  order,  de- 
cency and  regularity  be  preserved  in  a  dig- 
nified public  body." 

Reflecting  on  those  words,  Lott  offered  the 
following  observation:" 

"As  a  Member  of  the  Rules  Committee 
since  1975.  I  have  reviewed  with  concern  the 
increasing  departures  from  our  standing 
rules  and  the  way  they  have  contributed  to  a 
breakdown  in  orderly  procedure  and  Mem- 
bers' rights,  just  as  Jefferson  warned." 

Lott  proceeded  to  demonstrate  his  point  by 
inserting  comparative  data  on  the  increase 
in  restrictive  rules,  self-executing  rules, 
rules  waiving  the  Budget  Act,  and  rules  pro- 
hibiting recommittal  instructions. 

Lott  briefly  recounted  the  history  of  the 
rule  guaranteeing  the  minority  the  motion 
to  recommit,  concluding  that:-*^ 

"The  legislative  history  behind  the  current 
motion  to  recommit  makes  clear  that  the  in- 
tent was  to  permit  the  minority  one  final  op- 
portunity to  get  a  vote  on  its  position.  .  .  . 
And  yet,  despite  this  clear  legislative  history 
and  intent  .  .  .  the  Rules  Committee  has  dic- 
tated on  18  occasions  in  this  Congress  alone 
that  the  motion  be  rendered  futile  by  prohib- 
iting instructions." 

Notwithstanding  Republican  protests  over 
Wright's  rule  in  the  100th  Congress,  the  101st 
Congress  proved  to  be  more  of  the  same  until 
Wright  resigned  under  an  ethics  cloud  on 
June  6.  1989.  Of  the  14  rules  granted  prior  to 
Wright's  resignation,  seven  or  50%  were  re- 
strictive in  terms  of  the  amendment  process 
in  the  Committee  of  the  Whole  (See  Appen- 
dix B).  and  three  (21V.)  contained  denials  of 
amendatory  recommittal  instructions  (see 
Appendix  A.). 

One  of  those  three  rules,  on  the  drug  wars 
for  star  wars  bill,  was  defeated:  one.  on  the 
minimum  wage  bill,  was  adopted  by  voice 
vote;  and  one,  on  the  Eastern  Airlines  emer- 
gency strike  board  bill,  was  adopted.  254-159. 

While  the  mood  of  the  House  improved  sig- 
nificantly with  the  advent  of  Tom  Foley  as 
Speaker  and  Rep.  Joe  Moakley  (D-MA)  as 
the  new  Rules  Committee  chairman  (Chair- 
man Pepper  died  on  May  30.  1969).  the  honey- 
moon was  barely  to  last  the  remainder  of  the 
first  session  before  the  majority  resumed  its 
squeeze  on  the  amendment  process  and  on 
the  minority's  right  to  recommit. 

Whereas  only  12  rules,  or  38%.  of  the  32 
rules  granted  in  the  first  session  after  Foley 
became  Speaker  were  restrictive.  37  rules  or 
64%  of  the  58  rules  granted  in  the  second  ses- 
sion were  restrictive  (see  Appendix  B).  All 
told,  restrictive  rules  totalled  55%  of  all 
rules  granted  in  the  101st  Congress,  up  con- 
siderably from  Wright's  record  of  46%  re- 
strictive rules  in  the  100th  Congress. 

But  even  more  startling  is  the  rise  in  rules 
denying  the  minority's  motion  to  recommit 
with  instructions  under  Foley.  While  only 
one  rule,  or  3%.  of  the  32  rules  granted  dur- 
ing the  first  session  honeymoon  denied 
amendatory  instructions,  12  such  rules,  or 
20%,  of  the  58  rules  granted  in  the  second  ses- 
sion have  denied  the  minority's  right.  And  as 
can  be  seen  from  Appendix  A.  four  of  those  12 
denial  rules  were  adopted  by  voice  vote.  Six 
of  the  others  bad  substantial  opposition  in 


rollcall  votes,  including  the  defeat  of  the 
first  crime  rule.  Eight  of  the  12  rules  denied 
amendatory  instructions  by  failing  to  in- 
clude the  phrase  "with  or  without  instruc- 
tions" when  a  committee  amendment  in  the 
nature  of  a  substitute  has  been  made  in 
order  as  original  text  for  amendment  pur- 
poses. Two  of  the  rules,  on  the  CR  and  rec- 
onciliation specifically  forbade  instructions. 
And  two  others,  on  most  favored  nation  sta- 
tus on  China  and  Czechoslovakia  prohibited 
any  motion  to  recommit  by  terms  of  the 
trade  law's  expedited  procedures. 

Republican  cries  of  protest  against  rules 
restricting  the  amendment  process  and  deny- 
ing the  minority's  recommital  rights  have 
been  mounting  in  the  second  session  of  the 
101st  Congress.  For  example,  in  reviewing 
the  debate  on  the  twelve  rules  which  denied 
amendatory  instructions  in  the  second  ses- 
sion, the  following  extracts  are  not  atypical 
of  the  growing  mood  of  Republican  frustra- 
tion and  discontent: 

On  the  rule  providing  for  consideration  of 
the  child  care  bill  on  March  29.  1990.  Ranking 
Rules  Republican  Jimmy  Quillen  said:" 

"This  rule  Is  not  fair.  It  absolutely  cuts  off 
Republicans.  It  is  one  of  the  worst  rules  ever 
reported  in  this  session  of  Congress.  .  .  .  And 
then,  as  if  to  rub  salt  in  the  wound,  the  mi- 
nority is  being  denied  its  one  traditional  last 
chance  to  have  its  position  considered.  There 
will  be  no  motion  to  recommit  with  Instruc- 
tions under  this  rule." 

Rep.  Jerry  Solomon  (R-NY).  the  second- 
ranking  Republican  on  the  Rules  Committee, 
said  of  the  same  rule:  ** 

"This  is  the  worst  rule  that  has  ever  come 
before  this  House  in  the  12  years  I  have  been 
a  Member  of  this  body.  It  is  an  abuse  which 
is  almost  unbelievable.  You  know,  democ- 
racy is  breaking  out  all  over  the  world;  it  is 
spreading  all  over  the  world;  everywhere  ex- 
cept in  this  House  of  Representatives." 

During  debate  on  the  rule  for  the  equity 
and  excellence  in  education  bill.  Rep.  Lynn 
Martin  (R-IL).  the  minority  manager  of  the 
rule  noted  that  this  was  probably  the  first 
time  a  restrictive  rule  had  been  granted  on 
an  education  bill,  and  she  went  on:" 

"We  are  slowly  but  surely  strangling  delib- 
erative democracy  in  this  House  in  the  name 
of  efficiency  and  political  pragmatism.  We 
are  choking  off  Members  who  wish  to  be  co- 
equal partners  in  the  legislative  process;  and 
we  are  denying  their  constituents  the  full 
representation  they  deserve." 

And  on  the  denial  of  recommital  instruc- 
tions, she  had  this  to  say:*'' 

"To  add  insult  to  injury,  this  rule  also  de- 
nies the  minority  Its  traditional  right  to 
offer  instructions  in  a  motion  to  recommit. 
This  was  denied  on  grounds  that  the  minor- 
ity can  already  offer  a  substitute  under  the 
rule.  But  why  should  the  majority  presume 
that's  what  we  would  offer  in  the  motion  to 
recommit?" 

On  August  2.  1990.  during  House  consider- 
ation of  the  rule  on  the  Civil  Rights  Act  of 
1980,  the  minority  rule  manager.  Rep.  Solo- 
mon, offered  the  following  observation:  ♦• 

"Here  we  are,  being  asked  to  consider  a 
civil  rights  bill  under  the  terms  of  a  closed 
rule,  and  how  ironic  that  is.  .  .  .  As  of  today, 
the  House  of  Representatives  will  chalk  up 
more  restrictive  rules  than  open  rules  during 
this  101st  Congress,  and  .  .  .  this  is  a 
shame." 

And.  Solomon  went  on:*» 

"What  many  of  us.  particularly  on  this 
side  of  the  aisle,  resent  is  the  denial  in  this 
rule  of  the  minority's  right  to  offer  a  motion 
to  recommit  with  instructions.  ...  It  has 
only  been  in  the  last  few  years  that  the  ma- 


jority has  begun  to  assert  that  the  offering 
of  a  minority  substitute  is  our  only  bite  at 
the  apple;  but  Mr.  Speaker,  when  the  House 
is  considering  a  bill  under  an  open  rule,  the 
minority  has  that  right  and  has  always  had 
that  right  to  offer  a  substitute  as  well  as  the 
right  to  offer  a  motion  to  recommit  with  in- 
structions." 

And,  on  August  3,  1990,  during  debate  on 
the  campaign  reform  rule  which  permitted 
only  one  Republican  substitute  and  no 
recommital  instructions.  Rep.  Bill  Frenzel 
(R-MN)  said  the  following:  *" 

"To  say  that  we  have  to  work  in  the  dark 
to  pass  election  reform  is  the  worst  kind  of 
hypocrisy  in  our  democracy.  I  think  the  peo- 
ple who  vote  for  this  rule  can  truly  be 
ashamed  of  themselves.  It  is  absolutely  ri- 
diculous to  give  Members  one  shot  and  a  few 
minutes  of  debate  on  something  that  all 
Members  admit  is  complex." 

On  September  25.  1990,  the  House  took  up 
the  rule  on  the  Omnibus  Crime  Control  Act, 
a  rule  which  allowed  for  the  consideration  of 
some  45  amendments  of  over  100  amendments 
that  had  been  submitted  in  advance  In  com- 
pliance with  a  Rules  Committee  pre-filing 
requirement.  Notwithstanding  the  large 
number  of  amendments  made  in  order.  Re- 
publicans were  incensed  that  the  Committee 
had  not  made  in  order  an  amendment  by 
Rep.  Henry  Hyde  (R-IL)  relating  to  habeas 
corpus  reform.  Instead,  the  Committee  made 
in  order  a  habeas  corpus  reform  compromise 
by  Rep.  Butler  Derrick  (D-S.C).  even  though 
the  amendment  had  not  been  filed  prior  to 
the  deadline. 

Rep.  Quillen.  managing  the  rule  for  the  mi- 
nority, observed  that  his  attempt  to  make 
the  Hyde  amendment  made  in  order  was  re- 
jected his  motion  on  a  party-line  vote.  He 
went  on  to  observe  that  the  rule  even  denied 
the  minority  its  traditional  right  to  recom- 
mit with  Instructions:" 

"This  rule  is  also  unfair  because  It  denies 
the  opportunity  for  a  motion  to  recommit 
with  instructions  to  amend  the  bill.  When  I 
asked  about  this  in  the  Rules  Committee  I 
was  told  that  a  motion  to  recommit  with  in- 
structions could  not  be  allowed  because  it 
might  be  used  to  to  give  the  House  a  chance 
to  consider  the  Hyde  amendment." 

And  he  went  on:" 

Listen  to  that.  How  do  you  gang  up  on 
somebody  like  a  respected  Member  of  this 
House,  the  gentleman  from  Illinois  (Mr. 
Hyde)?" 

Rep.  Solomon  echoed  these  sentiments: " 

"The  majority  can  try  to  dress  it  up  any 
way  they  want  to,  but  a  rule  which  denies 
the  minority  its  right  to  offer  a  motion  to 
recommit  with  or  without  instructions  is 
closed  by  any  definition,  and  it  Is  wrong, 
wrong,  wrong." 

A  Republican  attempt  to  amend  the  rule 
and  make  in  order  the  Hyde  amendment  by 
defeating  the  previous  question  was  rejected 
by  a  vote  of  214-209  to  adopt  the  previous 
question.  But  the  rule  Itself  was  subse- 
quently rejected,  166-258. 

The  Rules  Committee  reconvened  on  Octo- 
ber 2nd  and  granted  a  rule  that  not  only 
made  in  order  the  Hyde  amendment  but 
three  additional  amendments.  However,  the 
rule  retained  the  language  from  the  previous 
one  prohibiting  any  instructions  in  a  motion 
to  recommit.  Nevertheless,  the  House  adopt- 
ed this  second  crime  rule  on  October  3rd  by 
voice  vote. 

The  issue  of  denying  the  minority  instruc- 
tions on  motions  to  recommit  instructions 
came  to  a  dramatic  head  on  October  16.  1990. 
when  the  House  took  up  the  rule  on  the  Om- 
nibus Budget  Reconciliation  Act  which  con- 
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tained  a  Democratic  modification  of  the  five- 
year  budget  summit  agreement.  The  rule 
provided  for  three  hours  of  general  debate, 
the  automatic  adoption  of  a  budget  process 
enforcement  title  upon  adoption  of  the  rule, 
a  Democratic  tax  alternative  package  of 
amendments  by  Ways  and  Means  Chairman 
Rostenkowskl,  and  a  package  of  amendments 
by  Budget  Committee  Chairman  Panetta. 

Not  allowed  under  the  rule  was  a  Repub- 
lican substitute  developed  by  Reps.  John  Ka- 
sich  (RrOH)  and  Carl  Pursell  (R-MI).  It  was 
presumably  denied  consideration  on  grounds 
it  did  not  meet  the  five-year  deficit  reduc- 
tion goal  of  JSOO-billion.  falling  some  $90-bil- 
llon  short.  Moreover,  the  rule  denied  any  in- 
structions in  the  motion  to  recommit. 

THE  POINT  OF  ORDER 

After  the  rule  was  called  up  by  Majority 
Manager  Butler  Derrick  and  read  by  the 
reading  clerk.  Republican  Leader  Bob  Michel 
rose  to  make  a  point  of  order  against  the 
rule  on  grounds  that  it  denied  the  minority 
the  right  to  offer  Instructions  in  the  motion 
to  recommit  (see  Appendix  C  for  full  text  of 
the  Michel  point  of  order,  the  discussion  of 
it,  and  the  Chair's  ruling). 

Michel  recounted  the  history  of  the  mod- 
ern-day recommital  rule  and  cited  varous 
Speakers  on  how  the  motion  was  revised  in 
1909  to  permit  the  minority  a  right  to  offer 
its  final  alternative  to  a  bill.  Michel  went  on 
to  argue  that  the  key  to  the  meaning  of  the 
rule  was  its  prohibition  on  the  Rules  Com- 
mittee's denying  a  motion  to  recommit  "as 
provided"  by  Rule  XVI,  which  was  adopted 
solely  to  give  the  minority  the  option  of  of- 
fering final  amendatory  instructions:** 

"It  should  therefore  be  obvious  that  if  the 
Rules  Committee  is  prohibited  from  denying 
the  minority  the  right  to  offer  a  motion  to 
recommit  "as  provided"  by  that  second  sen- 
tence In  that  1909  rule,  it  may  not  bring  in  a 
rule  such  as  this  which  denies  instructions. 
To  do  so  is  to  render  the  rule,  which  protects 
our  right,  null  and  void.  It  is  not  only  a  vio- 
lation of  the  spirit  of  the  rule,  but  of  the  lit- 
eral content  of  the  rule." 

The  Speaker  pro  tempore.  Rep.  Murtha  (I>- 
PA).  overruled  the  point  of  order  citing  the 
1934  precedent: " 

"In  the  only  precedent  directly  relating  to 
the  question  at  Issue,  Speaker  Ralney  on 
January  U,  1934,  ruled  and  was  sustained  on 
appeal.  The  Committee  on  Rules  is  not  pre- 
cluded under  clause  4b.  rule  XI,  from  specifi- 
cally limiting  motions  to  recommit  bills  or 
joint  resolutions  pending  the  question  on 
final  passage  to  specific  type  of  instruc- 
tions." 

After  quoting  fi-om  Speaker  Ralney's  rul- 
ing, the  Chair  drew  the  following  conclusion 
from  it:" 

"Thus,  the  Committee  on  Rules  has  the  au- 
thority to  recommend  special  rules  to  the 
House  which  may  limit,  but  not  totally  pro- 
hibit, the  type  of  motion  to  recommit  which 
may  be  offered,  not  merely  with  respect  to 
the  general  rules  of  the  House,  but  with  re- 
spect to  germane  amendments  which  might 
otherwise  be  in  order.  Clause  (sic)  of  Rule 
XVI  does  not  guarantee  that  a  motion  to  re- 
commit a  bill  may  always  Include  instruc- 
tions. The  Chair,  therefore,  overrules  the 
point  of  order." 

Rep.  Bob  Walker  (R^PA)  immediately  rose 
to  his  feet  and  appealed  the  ruling  of  the 
Chair,  to  which  Rep.  Derrick  responded  with 
a  motion  to  table  the  appeal.  The  motion  to 
table  was  adopted  on  nearly  a  straight  party- 
line  vote.  251-171  (Rep.  Charles  Bennett  (D- 
FL)  was  the  only  Democrat  to  vote  against 
the  motion  to  table  the  appeal.). 


Two  things  should  be  noted  in  passing  re- 
garding this  particular  denial  of  instructions 
on  the  motion  to  recommit.  First,  the  Demo- 
crats could  not  use  the  argument  in  this  in- 
stance that  instructions  were  being  denied 
because  the  minority  was  already  being  al- 
lowed a  substute  during  the  regular  amend- 
ment process;  they  weren't.  And  secondly, 
while  they  instead  used  the  argument  that 
the  Republican  substitute  was  not  allowed 
because  it  did  not  fully  meet  the  deficit  re- 
duction targets  of  the  budget  summit  agree- 
ment, their  own  package,  as  amended  by  the 
Rostenkowskl  tax  alternative,  fell  anywhere 
from  $8-  to  $25-billion  short  of  the  $500-bil- 
lion  target,  depending  on  what  estimates  and 
economic  assumptions  are  being  used. 

DISCUSSION 

It  is  clear  from  both  the  debate  on  the 
adoption  of  the  modera  rule  governing  mo- 
tions to  recommit  and  the  early  precedents 
surrounding  it,  that  its  main  purpose  was  to 
give  the  minority  an  opportunity  to  obtain  a 
vote  on  a  policy  alternative  at  the  end  of  the 
process.  The  corresponding  rule  barring  the 
Rules  Committee  from  denying  a  motion  to 
recommit  in  its  order  of  business  resolutions 
was  a  further  safeguard  against  majority  at- 
tempts to  circumvent  or  undermine  this  mi- 
nority guarantee. 

It  is  also  clear  from  the  early  procedures 
that  the  minority's  right  to  offer  a  motion 
to  recommit  of  its  choosing  was  only  to  be 
proscribed  by  the  limits  imposed  by  the 
standing  House  Rules  applicable  to  the 
amendment  process.  All  of  the  precedents 
found  in  Hinds',  Cannon's,  and  Deschler's.  re- 
lating to  impermislble  motions  to  recommit 
come  down  to  one  underlying  principle  and 
that  is  that  "it  is  not  in  order  to  do  indi- 
rectly in  a  motion  to  recommit  with  instruc- 
tions what  may  not  be  done  directly  by  way 
of  amendment."  In  other  words,  the  motion's 
instructions  must  be  germane,  cannot  in- 
clude appropriations  in  an  authorization  (or 
vice  versa),  and  cannot  amend  an  amend- 
ment already  agreed  to  by  the  House. 

Even  this  latter  rule,  prohibiting  amend- 
ments to  amendments  already  finally  agreed 
to,  is  set  aside  by  longstanding  practice  of 
the  Rules  Committee  in  instances  in  which  a 
rule  provides  for  the  consideration  of  a  com- 
mittee amendment  in  the  nature  of  a  sub- 
stitute as  original  text  for  amendment  pur- 
poses. 

As  discussed  earlier,  the  inclusion  of  the 
phrase  "with  or  without  instructions"  has, 
until  most  recently,  been  traditionally  in- 
serted in  such  rules  to  protect  the  minority's 
right  to  offer  instructions  notwithstanding 
the  adoption  of  such  substitutes. 

The  1934  precedent  Is  the  sole  basis  for  the 
Speaker's  October,  1990,  ruling,  and  on  which 
the  Rules  Committee  in  recent  times  has  jus- 
tified order  of  business  resolutions  or  special 
"rules"  which  restrict  or  even  deny  the  mi- 
nority's right  to  offer  amendatory  instruc- 
tions in  a  motion  to  recommit.  For  if  the 
Rules  Committee  may  block  amendments  to 
a  portion  of  a  bill  both  In  the  House  and  in 
a  Committee  of  the  Whole,  then  it  may  also 
do  so  for  the  entire  bill,  thereby  effectively 
precluding  any  amendments  in  the  motion  to 
recommit. 

While  no  one  quarrels  with  the  principle 
that  a  motion  to  recommit  may  not  do  indi- 
rectly that  which  cannot  be  done  directly  by 
way  of  amendment,  the  common  interpreta- 
tion of  this  precedent  prior  to  1934  was  that 
this  meant  that  the  amendment  must  be  in 
order  under  the  standing  rules  of  the  House. 
To  extend  this  principle  to  special  rules  nul- 
lifies the  clear  intent  of  the  1909  rule  and 


violates  the  prohibition  on  the  Rules  Com- 
mittee. 

Speaker  Clark  expressed  this  in  his  1912 
ruling"  when  he  said  the  following:" 

"You  can  report  any  rule  which  you  see  fit 
to  put  upon  the  books,  but  as  long  as  that 
section  stands  there  the  Committee  on  Rules 
is  precluded  from  bringing  in  such  a  resolu- 
tion as  this  one.  If  you  bring  in  a  resolution 
amending  the  rules,  that  is  a  proposition 
which,  of  course,  the  Chair  would  entertain: 
but  you  are  not  bringing  in  a  resolution  to 
amend  the  rules,  you  are  bringing  in  a  reso- 
lution which  violates  a  rule  of  the  House." 

And  Speaker  Glllett,  in  his  ruling  of  Oct.  7. 
1919=«  also  addressed  himself  to  ways  in 
which  the  minority  might  be  indirectly  pre- 
vented from  offering  a  motion  to  recommit 
with  instructions  of  its  choosing:" 

"...  a  committee  wishing  to  avoid  allow- 
ing the  minority  to  get  a  record  vote  could 
always  ingeniously  bring  in  a  bill  and  perfect 
it  by  amendments,  and  then  have  those 
amendments  adopted  in  the  House,  yet  it 
seems  to  the  Chair  that  thereby  they  would 
nullify  the  main  purpose  of  the  motion  to  re- 
commit." 

Indeed,  this  "main  purpose  of  the  motion 
to  recommit"  was  reaffirmed  in  a  ruling  by 
Speaker  Bankhead  five-years  after  the  1934 
precedent  was  established.  In  holding  in 
favor  of  a  motion  to  recommit  an  appropria- 
tions bill  with  instructions  to  report  back 
forthwith  with  an  amendment  cutting  $50- 
million,  even  though  it  would  indirectly  af- 
fect amendments  already  agreed  to  which  in- 
creased spending,  the  Speaker  observed  that, 
"the  purpose  of  the  motion  to  recommit  .  .  . 
is  to  give  those  Members  opposed  to  the  bill 
an  opportunity  to  have  an  expression  of 
opinion  by  the  House  upon  their  propo- 
sition." «• 

Notwithstanding  this  longstanding  inter- 
pretation that  the  purpose  of  the  motion  to 
recommit  is  to  permit  the  minority  a  vote 
on  its  proposition,  the  same  volume  of 
Deschler's  uses  the  1934  precedent  as  its  ex- 
clusive authority  for  drawing  the  following 
logical  conclusion: «2 

"The  Committee  on  Rules  is  precluded 
under  clause  4(b)  of  Rule  XI  from  reporting  a 
special  rule  which  would  prevent  the  motion 
to  recommit  from  being  made  as  provided  in 
clause  4.  Rule  XVI  (the  second  sentence),  al- 
though it  may  report  a  special  rule  limiting 
to  a  straight  motion,  or  precluding  certain 
instructions  in,  the  motion  to  recommit 
which  may  be  offered  on  a  bill  or  joint  reso- 
lution pending  final  passage." 

In  other  words,  even  though  the  1934  rule 
only  blocked  amendments  to  a  single  title.  It 
paved  the  way  for  future  rules  barring  all 
amendments  in  the  House  and  Committee  of 
the  Whole,  thereby  leaving  the  minority 
with  only  a  straight  motion  to  recommit. 
This  was  confirmed  in  the  October,  1990  rul- 
ing. 

Ironically,  that  same  section  of  Deschler's. 
at  an  earlier  point,  in  describing  the  four 
motions  to  refer  under  House  rules,  describes 
the  motion  under  discussion  here  as.  "the 
motion  to  recommit  with  or  without  instruc- 
tions after  the  previous  question  has  been  or- 
dered on  a  bin  or  joint  resolution  to  final 
passage,  provided  in  the  second  sentence  of 
clause  4,  Rule  XVI;".o  [Emphasis  added] 

In  other  words,  even  though  the  term 
"with  or  without  Instructions"  Is  not  specifi- 
cally used  in  that  rule,  the  precedent  makes 
clear  that  the  right  to  offer  instructions  is 
implied.  This  is  at  direct  odds  with  the  later 
note  (quoted  above)  which  asserts  that  the 
Rules  Committee  may  limit  the  motion  to 
recommit  to  a  "straight  motion."  For  If  In- 
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structlons  are  clearly  implied  under  clause  4 
of  Rule  XVI.  and  If  the  Rules  Committee, 
under  clause  4(b)  of  Rule  XI  may  not  "report 
any  rule  or  order  which  would  prevent  the 
motion  to  recommit  from  being  made  as  pro- 
vided In  clause  4  of  Rule  XVI."  then  clearly 
the  Rules  Committee  may  not  report  a  rule 
denying  instructions. 

The  strongest  argument  the  majority  has 
for  denying  motions  to  recommit  with  in- 
structions is  that  recorded  votes  have  been 
permitted  on  amendments  in  the  Committee 
of  the  Whole  since  1971  and  therefore  the  mi- 
nority no  longer  has  a  need  to  get  a  recorded 
vote  in  the  House  on  its  policy  alternative  in 
the  motion  to  recommit. 

So  long  as  the  minority  is  given  an  oppor- 
tunity to  offer  a  substitute  during  the  nor- 
mal amendment  process  and  get  a  vote  on  it. 
they  argue,  the  motion  to  recommit  with  in- 
structions is  a  superfluous  anachronism  and 
the  proverbial  second  bite  at  the  apple. 

While  there  may  be  some  logic  to  this  ar- 
gument, it  ignores  the  clear  intent  of  the 
rule  which  is  being  violated  each  time  a  rule 
is  granted  restricting  or  denying  the  minori- 
ty's right.  Moreover,  the  majority  has  a 
tendency  to  deny  the  right  most  often  when 
the  rule  is  already  restrictive  in  terms  of 
what  amendments  may  be  offered  in  the 
Committee  of  the  Whole. 

If  the  purpose  of  rules  of  procedure  is  not 
only  to  permit  the  majority  to  work  its  will, 
but  to  protect  minority  rights  and  to  ensure 
a  truly  orderly  and  deliberative  process  that 
will  produce  the  best  possible  legislative  re- 
sults, then  such  rules  fail  on  two  of  three 
counts.  They  neither  protect  the  rights  of  in- 
dividual Members  to  offer  amendments  of 
their  choosing,  nor  do  they  contribute  to  im- 
proving legislation  through  the  amendment 
process. 

If  anything,  the  majority  should  be  all  the 
more  rather  than  less  protective  of  the  right 
of  the  minority  to  finally  amend  a  bill  in  the 
motion  to  recommit  when  only  a  few  amend- 
ments have  been  allowed  in  the  Committee 
of  the  Whole,  both  for  the  sake  of  sound  leg- 
islation and  Member  choice. 

If  legislating  in  a  deliberative,  representa- 
tive democracy  is  being  reduced  to  just  two 
votes  on  major  issues — one  vote  on  the  ma- 
jority bill  and  one  on  a  minority  substitute — 
then  all  four  underscored  terms  above  de- 
serve an  entry  in  Ormell's  Sewspeak  Diction- 
ary. 

CONCLUSION 

Over  the  last  decade,  the  House  of  Rep- 
resentatives has  undergone  a  dramatic  con- 
striction of  individual  and  minority  party 
rights  when  it  comes  to  being  full  partici- 
pants in  the  legislative  process.  The  most  ob- 
vious evidence  of  this  is  in  the  increasingly 
restrictive  special  rules  limiting  the  amend- 
ment process  on  the  House  floor,  (nm  15  per- 
cent restrictive  rules  in  the  95th  Congress  to 
53  percent  today.  This  directly  affects  Mem- 
bers of  both  parties  in  fully  representing 
their  constituents  to  the  best  of  their  abil- 
ity. 

A  lesser  noticed  but  equally  disturbing 
trend  is  the  systematic  denial  in  recent 
years  of  the  minority's  right  to  offer  amend- 
atory instructions  in  a  motion  to  recommit 
prior  to  the  vote  on  final  passage  of  a  bill. 
Such  outright  denials  which  were  practically 
nonexistent  in  the  95th  through  9eth  Con- 
gresses, today  appear  in  nearly  20  percent  of 
the  rules  being  granted. 

This  paper  has  described  this  alarming 
trend  as  a  majority  assault  on  a  minority 
right.  But  given  the  frequency  and  degree  to 
which  this  denial  is  being  practiced  today,  it 
can   more   accurately    be    described   as   the 


"rape  of  the  minority  rights."  since  one  defi- 
nition of  that  term  is  "any  outrageous  as- 
sault or  flagrant  violation."** 

When  a  rule  has  been  adopted  for  the  sole 
purpose  of  protecting  the  right  of  the  minor- 
ity to  offer  a  final  amendment,  and  yet  spe- 
cial rules  are  being  routinely  adopted  which 
completely  deny  that  right,  then  an  out- 
rageous assault  and  flagrant  violation  has 
been  perpetrated  by  the  majority  on  the  mi- 
nority. 

Such  a  violation  transcends  partisan  con- 
siderations because  it  goes  to  the  very  heart 
of  what  a  deliberative  democracy  should  be 
all  about.  As  Jefferson  put  it  in  his  Manual. 
rules  of  proceeding  are  adopted  and"*  "be- 
come the  law  of  the  House,  by  a  strict  adher- 
ence to  which  the  weaker  party  can  only  be 
protected  ftom  those  irregularities  and 
abuses  which  thrse  forms  were  intended  to 
check,  which  the  wantonness  of  power  is  but 
too  often  apt  to  suggest  to  large  and  success- 
ful majorities." 

The  1934  precedent  upholding  the  right  of 
the  majority  to  restrict  instructions  in  a 
motion  to  recommit,  and  the  1990  ruling  car- 
rying that  precedent  to  its  logical  extreme  of 
denying  such  instructions  altogether,  are 
clear  examples  of  the  majority  circumvent- 
ing the  law  of  the  House  through  Irregular 
and  abusive  special  rules  that  repress  a  mi- 
nority right  for  the  purpose  of  perpetuating 
the  wantonness  of  the  majority's  powers. 

Speaker  Champ  Clark,  on  April  7.  1913. 
overruled  a  point  of  order  against  a  minority 
motion  to  commit  the  resolution  adopting 
House  Rules  for  the  new  Congress  to  a  select 
committee  with  instructions.  Clark  quoted 
an  English  precedent  from  Jefferson's  Manual 
to  the  effect  that  rules  of  proceeding  were  In- 
stituted by  our  ancestors  "as  a  check  and 
control  on  the  actions  of  the  majority 
and  ...  a  shelter  and  protection  to  the  mi- 
nority against  attempts  of  power.""" 

Clark  went  on  to  observe:*' 

"Jefferson  goes  on  to  endorse  that.  The 
Chair  would  not  feel  that  he  Is  slavishly 
bound  to  follow  the  decisions  of  any  Speaker, 
or  even  of  all  Speakers,  if  he  were  certain 
that  he  was  right:  but  some  things  come  to 
be  a  settled  practice  in  this  country." 

In  that  instance,  Speaker  Clark  indicated  a 
willingness  to  reverse  all  former  rulings  by 
Speakers  on  a  matter  if  they  did  not  square 
with  his  view  of  what  the  correct  ruling 
should  be.  Fortunately,  he  was  able  to  cite 
more  recent  precedents  which  upheld  the 
right  to  offer  a  motion  to  recommit  after  the 
previous  question  was  ordered  on  a  matter, 
and  even  before  House  Rules  had  been  adopt- 
ed; and  the  right  of  the  minority  to  be  recog- 
nized to  offer  the  recommital  motion  with 
instructions. 

The  1934  precedent  upholding  limits  on 
recommital  instructions,  and  the  1990  ruling 
upholding  a  denial  of  any  instructions,  were 
both  wrongly  decided  given  the  intent  and  of 
the  1909  rule.  The  1990  ruling  relied  solely  on 
a  bad  precedent  in  order  to  completely  nul- 
lify the  purpose  of  the  motion  to  recommit 
which  was  to  permit  the  minority  a  final 
vote  on  its  policy. 

The  majority  leadership  should  give  more 
serious  consideration  to  heeding  the  advice 
of  Democratic  Speaker  Clark  both  on  not 
hesitating  to  reverse  bad  precedent,  and  on 
adhering  to  rules  of  proceeding  which  check 
the  power  of  the  majority  and  protect  the 
rights  of  the  minority.  For  majority  rule 
without  minority  rights  soon  gives  way  to 
tyranny  by  the  majority— a  dangerous 
enemy  of  the  people. 
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"  Cannon,  vol.  8.  sec.  23M 

"  Congressional  Record.  May  14.  1912.  p.  6408. 

"  Cannon,  vol.  8,  sec.  2727. 

"  Congressional  Record.  October  7,  1919,  p.  8531. 

*<  Deschler,  Precedents,  vol.  7,  ch.  23,  sec.  26.1. 

■  Ibid.  sec.  2S. 
»  Ibid. 

*>  Webster's  New  World  Dictionary.  2nd  College  Edi- 
tion, New  York:  The  World  Publishing  Company, 
1970. 

"  Thomas  Jefferson,  Jefferson's  Manual  of  Par- 
liamentary Practice,  sec.  1,  as  printed  in  House  Rules 
and  Manual.  lOlst  Congress.  Washington:  Oovem- 
ment Printing  OfHce,  1989. 

••  Congressional  Record.  April  17,  1913,  p.  77. 

"  Ibid. 
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APPENDIX  A.— SPECIAL  RULES  IN  THE  HOUSE  LIMITING  OR  DENYING  AMENDATORY  RECOMMITTAL  INSTRUCTIONS:  95TH-101ST  CONGRESSES 


Rule  No  H  Res 


Date  granted 


Rule  type: 

Umit  (U  or 

De<i|r(D) 

Ml 


95TH  (XIKRESS 


664 


1220  _  .._          „. 

1236 

312 

%TH  COIKRESS 

335 

408 _ 

419  

^ 

441  _        

442  ,..._. .. 

456  

776  

169 

97TH  (DIGRESS 

203   

604  

126  

98TH  CONGRESS 

296     . 

301  

336  

99IH  rmrjiEss 

343   __ 

344  ._ 

415 

456 - 

481  

495   

541 

545  _.. 

558  

559  

580 _... _ 

38  

lOOTH  CONGffiSS 

116 

135 _  . 

148 „ 

151  _ „...._ 

219    

227  

233  

238 

256 _..             _ _ 

270 „ 

296  _ 

298  

302  ..._    .._ 

310  

316 

331  

390 .     __ 

441  _ _ 

4«  _ _       

478 .... 

482  

491  ...._...      . 

lOlST  (XWGRESS 

108  

Ill  

160  

179 „            

249  

2SS  

26t _. 

273  ....  

364 

368 

«3fl 

434 

439     

449  _..       

453   _ 

473 

485  

486  

490  



498  _ 

509  _ 

June  28,  1977  .. 

June  7.  1978 

June  14.  1978  ... 


June  12.  1979  . 


June  26.  1979 

June  18,  1979  

Septemtief  20.  1979 

Oclobef  9.  1979  

Octotief  9.  1979 

October  18,  1979  ._. 


June  24.  1981  

luly  30,  1981  

September  30,  1982 


Mirch  8.  1983 


October  17.  1985  

October  29.  1985  

December  10,  1985  , 
December  16.  1985 
December  16.  1985 

»pnl  10,  1986 

May  15,  1986 , 

June  24,  1986  

July  16,  1986  

September  9,  1986 
September  10.  1986 
September  23,  1986 
September  25.  1986 
October  8,  1986 


January  8.  1987  

March  10,  1987  

March  31,  1987  

April  22,  1987  „... 

April  27.  1987 

July  1.  1987  _. 

July  21.  1987  „ 

July  28.  1987  _ 

August  3.  1987  

September  9,  1987  ,, 
September  22.  1987 

October  28.  1987  

October  29,  1989  

November  4,  1987  ... 
November  17,  1987  , 
November  19,  1987  . 
December  9,  1987  ., 

March  1,  1988  „., 

May  10,  1988 _ 

June  2,  1988  „, 

June  21,  1988  

June  22,  1988  

July  12,  1988  


March  14,  1989  ,„... 

March  21.  1989  

May  23.  1989 

hue  20. 1989 

Septemtet  28.  1989 
Odoker  18.  1989  .... 
October  18.  1989  ..... 
OcKmer  24.  1989  ..... 

March  22.  1990  

March  28.  1990 

July  11.  1990  

July  13.  1990  „.. 

July  20,  1990  

August  1,  1990  

August  2.  1990  

September  24.  1990  , 
OtIoOer  2.  1990  ..„_. 
October  2.  1990  ....„., 

October  2,  1990 

October  7.  1990  , 

October  15,  1990 


Bill  number  and  subiect  matter  and  drspositnn  of  rule 


L    H.R.  7932  Legislative  Branch  Appropriations  Rule  adopted  by  279-139,  June  29  1977 
L    H.R.  12929  Labor,  HEW  Appropriations  Rule  adopted  by  voice  vote,  lune  7  1978 
L    H,R,  12928:  Public  Works  Appropriations  Rule  adopted  317-82,  June  15,  1978 

L    H  R  4390  Legislative  Branch  Appropriations  Previous  ouestion  defeated,  126-292  Substitute  rule  adopted  by  mkx  « 

June  13.  1979 
L    H  R  4389  Labor.  HEW  Appropriations,  Rule  adopted  by  voice  vote,  June  27  1979 
I     HJ  Res  399  Continuing  Appropriations  Rule  adopted  by  voice  vote,  June  19,  1979, 
I    HJ  Res  404  Continuing  Appropriations  Rule  adopted  by  voice  vote.  Sept  21   1979 
I    HJ,  Res,  412  Continuing  Appropriations  Rule  adopted  by  voice  vote.  Oct  9,  1979, 
L    HJ.  Res,  413:  Continuing  Appropnalions.  Rule  adopted  by  voice  vote.  Oct  9  1979 
L    H.R,  2313:  FTC  Authorization  Rule  adopted,  273-61,  Oct  26,  1979. 
L    H,R.  7"'':  Reconciliation  Previous  question  on  rule  adopted,  230-157:  rule  adopted.  206-182.  Sept  4,  1980. 

L     H,R.  3982  Reconciliation  Previous  Question  on  rule  Oelealed,  210-217;  substitute  rule  adopted  219-208  lune  25  1981 
D     H,R,  4331  Social  Security  Previous  Question  on  rule  adopted,  251-151:  rule  adopted.  370-52  luly  31   1981 
L    HJ.  Res  604:  Balanced  Budget  Constitutional  Amendment.  Rule  adopted  by  voice  vote.  Oct  1,  1982. 

I    H.R.  1900:  Social  Security  Rule  adopted  by  voice  vote,  March  9. 1983, 

L    H,R,  3500  Reconciliation  Rule  adopted,  230-190,  Oct  23.  1985. 

L    H  R  3128  Deficit  Reduction  Previous  Question  adoDted  on  rule.  219-205;  Rule  adopted  by  voice  vote  Oct  31  1985 

L    H.R  3838:  Tai  Retorm  Rule  defeated,  202-223,  Dec  11   1985  .  . 

L     HR.  3938  Tai  Reform  Rule  adopted,  258-168.  Dec   17.  1985 

I    HJ,  Res  491:  Continuing  Appropriations,  Rule  adopted  if  met  vote.  Dec  17,  1985 

D     SJ  Res  283  Central  America  Previous  question  on  rule  adopted,  221-208  Apnl  8   1986 

D    H.R  4800  Trade  Reform  Rule  adopted  by  voice  vote. 

L     H.R.  5052  Military  Construction  Approprut.jns.  Rule  adopted  279-148,  June  25,  1986 

D     HJ,  Res.  672:  Sequestration  Extender.  Rule  adopted  by  voice  vote  July  16  1986 

D    HR  5484  Omnibus  Drug  Bill.  Rule  adopted,  382-19,  Sept  10,  1986 

L    HR.  4759  Intelligence  Authorization  Rule  adopted  by  voice  vote.  Sept  16,  1986 

D    HR,  5300  Reconciliation  Previous  Question  on  rule  adopted,  216-196;  rule  adopted,  255-157  Sept  24  1986 

D    H.R,  3810  Immigration  Previous  question  adopted,  196-189;  rule  defeated,  180-202,  Sept  26  1986 

D    H  R  3810:  Immigration  Previous  question  adopted,  299-103;  rule  adopted.  278-129.  Oct  9.  1986 

I    HR  2:  Surface  Transportation  Previous  question  on  rule  adopted,  331-88-,  rule  adopted  by  voice  vote  Jan  21  1987 

D    HJ  Res  175  Contra  Aid  Moratorium  Rule  adopted,  227-198,  March  11  1987 

L     HR   1320:  Conservation  Fund  Rule  adopted,  303-110,  Apnl  1.  1987 

L    HR  1827  Supplementary  Appropriations  Rule  adopted,  222-191,  Apnl  23,  1987. 

0  HR.  3:  Competitiveness  Enhancement  Rule  adopted,  326-83  Apnl  28  1987 

L  H.R.  2342:  Coast  Guard  Authorization.  Rule  adopted,  305-96,  July  8  1987, 

D  HR  2470  Catastrophic  Health  Rule  adopted.  248-174.  July  22.  1987 

D  HR,  3022  Debt  Limit  Rule  adopted,  243-169,  July  29,  1987 

0  HJ  Res  132  Armenian  Genocide  Rule  defeated,  189-201,  Aug,  7,  1987, 

L  HR.  1154:  Textile  Imports  Rule  adopted,  305-111.  Sept,  16,  1987 

L  HJ.  Res  362  Continuing  Appropriations  Rule  adopted  by  voice  vote,  Sept.  23.  1987 

D  HR,  3545,  Reconciliation  Rule  defeated,  203-217,  Oct.  29.  1987. 

D  H.R,  3545:  Reconciliation  Rule  adopted,  23*-182,  Oct  29,  1987 

D  HJ.  Res  394:  Continuing  Appropriations  Rule  adopted  by  voice  vote,  Nov,  5,  1987. 

0  HR,  1720:  Welfare  Reform  Rule  tabled,  Dec.  15,  1987. 

D  HR. :  Sequester  Extender.  Rule  tabled.  Sept  28,  1988. 

D  H.R.  1720  Welfare  Reform  Rule  adopted,  213-206,  Dec  15,  1987 

D  HJ  Res  484  Contra  Aid  Previous  question  on  rule  adopted,  225-187:  rule  adopted,  231-183.  Maicli  3.  1918. 

L  HR,  4471  International  Broadcasting  Rule  adopted  by  voice  vole.  May  12.  1988 

0  HR  3436:  Older  Americans  Rule  defeated,  169-243  June  8  1988 

L  H  R  4800:  HUD  Appropnalions  Rule  adopted.  209-206,  June  22,  1988, 

L  H  R  4794:  DOT  Appropnalions  Rule  adopted,  266-143,  lune  28,  1988 

D  S  2527  Plant  Closing 

0  HR  4848:  Trade,  Rule  adopted  by  voce  vote.  July  13.  1988, 

D  H.R   1231:  Emergency  Stnke  Board,  Rule  adopted,  254-159,  March  15.  1989, 

D  H  R,  2:  Minimum  Wage  Rule  adopted  by  voice  vote,  March  22,  1989 

D  HR.  2442  Drug  Wars  fo'  Star  Wars  Rule  defeated,  205-213,  May  24.  1989. 

L  H.R,  2655  Foreign  Aid  Authorization  Rule  adopted,  273-146,  June  21,  1989. 

1  H.R.  3299  Reconciliation  Rule  adopted,  371-49,  Sept  27,  1989, 

L  H  R.  3385:  Nicaragua  Assistance  Rule  adopted  by  voice  vote,  Oct.  4.  1989 

L  HR.  3402  Hungary-Poland  Develop  Rule  adopted  by  voice  vote,  Oct.  19,  1989 

D  HR  45  Displaced  Salvadorans  l  NIcaraguans  Rule  adopted  263-146,  Oct  25,  1989 

0  HR  3847  Dept  ol  Environment  Rule  adopted  by  voice  vote,  March  27,  1990 

D  HR  3:  Child  Care  Previous  question  on  rule  is  adopted,  251-171;  nile  is  adopted.  246-176,  March  29.  1990. 

D  HR.  5115  Equity  in  Education  Rule  is  adopted,  267-151.  luly  12,  1990 

D  HJ.  Res  268  Balanced  Budget  Constitutional  Amendment  Rule  is  adopted.  348-59  July  17  1990 

L  H.R,  3950:  Agncultural  Resources  Rule  is  adopted.  283-80,  July  23,  1990 

0  H.R.  4000  Civil  Rights  Previous  question  on  rule  is  adopted  247-171,  nile  is  adopted,  248-175  tag  2  1990 

D  HR.  5400  Campaign  Reform  Rule  is  adopted  232-185  Aug  3  1990 

D  HR  5269  Cnme  Control;  Rule  is  defeated,  165-258,  Sept  25,  1990 

D  HJ  Res  647:  Disappnve  MFN  Status  for  China  Rule  adopted  by  voice  vote,  Oct  16,  1990 

D  HJ  Res  649  Appitwe  MFN  Status  tor  Czechoslovakia  Rule  lard  on  table 

0  H.R  5269:  Cnme  Control  Rule  adopted  by  voice  vote,  Oct  3,  1990 

D  HJ  Res  666  Continuing  Appropnalions  Resolution  Rule  adopted  by  voice  vote  on  Oct,  7.  1990, 

D  H,R  5835:  Reconciliation  Rule  adopted,  231-195.  Oct  16,  1990, 
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APPENDIX  B  — OPEN  VERSUS  RESTRICTIVE  RULES 
GRANTED  IN  THE  lOlST  CONGRESS— Cootmued 


IWiN.K 
Rn. 

out 

tnittM 

Rultliit* 

Bill  no  and  siiD|«ct 

M 

3-14-89 

MO 

HR  1231:  Emnwcy  stnto  tunl 
HR  1369:  MinJcM  tasineu  ctn- 
ler 

III   

J-21-89 

0 

112 

J-2I-J9 

MC 

117 

4-4-19 

0 

HR  18  UBihrm  wliin  tune 

IM  

4-ii-n 

MO 

HR  ltt7  Slate  Dept  autliann- 
HR  1750  Contra  aid 

W 

4-12-W 

C 

I3S 

4-2i-« 

0 

HR  2072:  Suppmncfltal  aopnona- 
tan 

Ul 

4-25-99 

0 

H.R  1486  Hantime  Mm  autlKX- 
latm 

143 

5-2-89 

0 

HR  7  «K  Ed  4ct  Btensoii 

145 

5-2-89 

HC 

HCon  Res  106  Bud|el  lesolutwn 

155 

5-16-89 

0 

HR  643  Oil  Skate  claims 

m 

5-23-89 

C 

HR  2442  sot  l»  dnijs  transtn 

Ml 

5-23-89 

0 

HR  2392  Oil  s^al«  claims 

IIS 

6-1-89 

MC 

SJ  Res  113  ra  Jiwmeni 

in  ._ 

6-13-« 

MC 

HR  1278.  Financial  institutions  re- 
lonr 

i» 

6-20-89 

MO 

HR  2655  Foreifn  aid  authonn- 

too 
HR  2022  Sovwt  and  Indoctiinese 

ntuiees 
H  R  989  loniass  Timdei  Reform 

«ct 
HR   1549  NRC  autnonution 

m 

7-1 1-89 

0 

m    

7-11-89 

0 

m 

7-13-89 

0 

m 

7-13-89 

0 

HR   1484  Part  SfSlem  Kvie» 
board 

2> 

7-13-89 

0 

HR  821  BIM  aulhorualion 

7-17-89 

0 

HR  1056  federal  waste  disposal 

ni 

7-21-89 

MO 

HR  2461   DoO  autltonialion 

2M  ..    - 

8-4-89 

0 

HJI  1668  MMUoaslal  authonia- 

tnn 
HJI  1594  MFN  Status  tor  Hunianr 

m 

8-4-89 

c 

m  — 

8-4-89 

0 

H  R  2427  NOM-sateliite  aulhor- 
iijlion 

m 

9-7-89 

0 

HR  1759  IMS*  auttKKuation 

as 

9-7-89 

0 

H.I.  1659-  RmMi  Seointy  »ct 

» 

9-7-89 

0 

MS       .. 

9-21-89 

HR  3799  Budiel  ncsociliation 

M  .     . 

9-2S-89 

MC 

M 

9-25-89 

C 

HJ  Res  407  Continuini  appio- 
pnatio«s 

254  

10-3-89 

0 

HJI.  2748  Inlelliience  autlwnia- 

HJt  1495  kmi  Camrol  auttmua- 

tiwi 
HR  33(5  Ricaraiua  election  as- 

2SS      

10-3-89 

0 

2S( 

10-3-89 

c 

sistance 

m 

10-17- 

0 

HJI.  3402  MisnAtunianan  mma- 

89 

bM 

2» - 

10-17- 

0 

HJI  2494  Inleniational  develop- 

89 

mun 

zn 

10-19- 

0 

HJI.  2459  Coast  Guard  agttunia- 

89 

tm 

271 

10-23- 

MC 

HJ  Res  423  Continiiin|  appro- 

89 

pnatnfls 

273     ... 

10-24- 

89 

10-2t- 

c 

H^R  45  Central  American  studies 

27S 

0 

H  R  3443  Mm  acquisitan  le- 

89 

nea 

m .. 

10-31- 

89 
10-31- 

89 
11-13- 

89 
II-IS- 

89 
11-19- 

0 

HJI  1465:  Oil  spill  liaiHlity 

m 

C 

HJI  2710  Minimum  »a(e 

m 

0 

S.  974  Nevada  mldemess 

m - 

C 

HJI  3660  tl««s  Retonii  to 

» 

MC 

HR  3713  Foieiin  assistance  «0- 

89 

prspnatioiis 

m 

1-30-90 

MC 

HR  2190  Wer  Rc|istration  Act 

m   .. . 

2-20-90 

0 

H  R  2570  kaon  WMenicss  to 

ss 

3-7-90 

MO 

HR.  3581  RytH  EcaMfflic  Oewi- 
IfMllt. 

3H 

3-20-90 

0 

HJrtMHWd  1  Scene  Rivers 
AMflinents 

3M 

3-22-90 

MC 

HR  3847  Oepaitmeni  ot  Envinin- 
mental  Protection 

3M 

3-27-90 

0 

HJ)  1463  Capital  mnorail  sys- 
tem 
HJI  3  Cluldtwod  Education  and 

30 

3-21-90 

HC 

372     .  . 

4-3-90 

0 

to 
H.R.  1236:  tna  lami  pmntion 

m 

4-3-90 

0 

371 

4-18-90 

0 

amend  leeets 

3I> 

4-18-90 

0 

HR  4380  Super  collidef  atithorua- 

tm 
HCon  Res  310  Budiel  resolution 

an 

4-25-90 

MC 

3H    .... 

5-9-90 

MC 

HJ  770:  Fmilf  and  Medical  leave 

to 

HJI  4151  Human  services  auttnr- 

3» 

5-15-90 

0 

izalni 

3M 

5-16-90 

MC 

H  R  2773  taiencans  aitn  disaliil- 
ities 

3H  . 

5-16-98 

MC 

HJI  1636  Supplemental  Foreifn 
aid  auttnruatnns. 

an 

5-22-90 

MC 

HR  3030  Clean  Air  to  amend- 

acnls. 

4n  

5-24-90 

MO 

HR  4653:  Eipoit  Administration 
to 

108  6-6-90  MO 

109  6-7-90  MO 

410  6-7-90  0 

417  6-20-90  C 

472    '.!!".T  6-26-90  0 

425  6-26-90  MC 

128  7-10-90  0 

130  7-11-90  MO 

433  7-13-90  C 

434  7-13-90  MC 

435  7-13-90  0 

439   7-20-90  MO 

443  7-30-90  MC 

U»  8-1-90  MC 

149  8-1-90  MC 

153  8-2-90  MC 

157  8-3-90  MO 

♦63  9-12-90  0 

466  9-18-90  0 

468  9-19-90  0 

4(9  9-19-90  0 

471  9-24-90  C 

472  9-24-90  0 

473  9-24-90  MO 

475  9-25-90  MC 

178  9-26-90  0 

480  9-27-90  0 

484  10-1-90  MO 

185  10-2-90  C 

186  10-2-90  C 

187  10-2-90  0 

190  1O-2-90  MO 

192  10-3-90  C 

494  10-4-90  MO 

495  10-5-90  C 

498  10-7-90  MC 

503  10-10-  MC 

90 

502      -.  10-11-  0 

90 

509  10-15-  MC 

90 

511  10-16-  MC 

90 


Bill  no  and  subicct 


HR  1/85  AOS  autlioruation 
H  R  2567  Reclamation  auttwma- 

ton 
S  280  Nnlirara  scmic  nwr 
HJ.  Res  350  Fla|  amendment 
H  R  5091  nai  statute 
H  R  1329  Temotop  preeminence 
HR  5111  Foret|n  Operations  Ap- 

piopnations 
HR  5170  Aviation  Safety  to 
HR  5115  Education  Esellence 

HR  5258  Balanced  Bud|et  Act 
HJ  Res  268  Balanced  bud|el 

Constitutional  amendment 
HR  1180  Omnibus  Housing  to. 
HR  3950  Afnculture  autfionia- 

tion 
HR  5355  Public  debt  limit  in- 
crease 
H  R  5350  Temporaiy  debt  in- 

ciease 
H  R  1000  Civil  Ri|lils  Act 
H  R  5400  Campai|n  leform 
HR  1739  Defense  authoiuation 
H  R  1330  National  Service  to 
H  R  1793  Small  business  reau- 

tlwnntion 
H  R  1450  Coastal  Zone  to 
HR  5311  Water  lesouices  devel- 
opment 
HR  1225  Restricted  Uteapcns  to 
HR  819  Pocket  veto  bill 
H  R  5269  Comprebensive  crime 

control 
HJ  Res  655  Continuing  appro- 

pnations 
HR  2039  Job  training  pailneisnip 
H  R  5619  NASA  auttioniation 
H  R  1300  Immigration  to 
HJ  Res  647  Disapprove  MFN 

CIMI. 

HJ  Rts.  649  Approve  MFN 

CiacliMlovaiua 
HR  5122  Intelligence  autlwrua- 

tNW 

H  R  5269  Comprebensive  cnme 
contrtil. 

HJ  Res  660:  Continuing  Appro- 
priations 

H  R  1875  Alts.  Humanities.  Muse- 
ums 

HJ  Res  660  Continuing  Appm- 
pnations 

HJ  Res  666  Continuing  Appro- 
pnatiotts 

H  R  1939  MFN  for  Climi. 

HR  3960  Central  Utab  pniects 
HR  5835  Omnibus  reconciliation 
S  2921'  Fisli  inspection 


Code  A  completefy  open  amendment  process  is  pmvided  by  an  open  rule 
(0)  Restrictnie  rules  are  Ibose  aliicb  pnwde  for  less  titan  a  completely 
open  amendment  process  and  include  closed  rules  (C).  modified  closed 
rules  (MCI.  and  modified  open  rules  (MO) 

appendix  c 
Point  of  Order  by   Representative  Bob 
Michel  Against  reconciliation  Rule  De- 
nying Motion  to  Recommit  With  Instruc- 
tions, Oct.  16, 1990 

(H.  Res.  509,  Providing:  for  consideration  of 
HR.  5835) 

(From  the  Conrresslonal  Record,  Oct.  16, 

1990.  pp.  29654-29658] 

PARUAMENTARY  INQUIRY 

Mr.  MICHEL.  Mr.  Spealter,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore  (Mr.  Murtha). 
The  gentleman  will  state  it. 

Mr.  MICHEL.  Mr.  Spealcer,  because  the 
House  has  been  in  somewhat  disarray  and 
going  through  some  commotion,  did  I  under- 
stand the  Clerk  to  have  just  read  House  Res- 
olution 509? 

The  SPE}AKER  pro  tempore.  The  gen- 
tleman is  correct. 

point  of  order 

Mr.  MICHEL.  If  so,  Mr.  Speaker,  then  I 
make  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 


Mr.  MICHEL.  Mr.  Speaker,  I  make  a  point 
of  order  against  House  Resolution  509  on 
grounds  that  it  violates  clause  Kb)  of  House 
rule  XI,  and  ask  to  be  heard  on  my  point  of 
order. 

Mr.  Speaker,  clause  4(b)  of  House  rule  XI 
provides  that,  and  I  quote: 

"The  Committee  on  Rules  shall  not  report 
any  rule  or  order  of  business  which  *  *  • 
would  prevent  the  motion  to  recommit  from 
being  made  as  provided  in  clause  4  of  rule 
XVI." 

And  clause  4  of  rule  XVI  provides,  and 
again  I  quote: 

"After  the  previous  question  shall  have 
been  ordered  on  the  passage  of  a  bill  or  joint 
resolution  one  motion  to  recommit  shall  be 
in  order,  and  the  Speaker  shall  give  pref- 
erence in  recognition  for  such  purpose  to  a 
Member  who  is  opposed  to  the  bill  or  joint 
resolution." 

Mr.  Speaker,  those  two  clauses  were  adopt- 
ed as  amendments  to  House  Rules  on  March 
15,  1909,  when  the  then  minority  party  Demo- 
crats joined  with  a  group  of  insurgent  Re- 
publicans to  guarantee  greater  minority 
rights.  Prior  to  this  rules  revision,  the  mo- 
tion to  recommit  was  controlled  by  the  ma- 
jority party.  This  change  was  instituted  for 
the  specific  purpose  of  giving  the  minority  a 
final  vote  on  this  alternative  legislative  pro- 
posal through  a  motion  to  recommit  with  in- 
structions. House  Resolution  509.  on  the 
other  hand,  provides  that  the  motion  to  re- 
commit, and  I  quote,  "may  not  contain  in- 
structions." It  therefore  is  in  direct  viola- 
tion of  this  rule  which  was  purposely  de- 
signed to  gruarantee  the  minority  a  vote  on 
its  alternative  by  way  of  instructions. 

Mr.  Speaker,  in  support  of  this  argument  I 
quote  first  from  the  author  of  clause  4(b)  and 
rule  XI  on  the  day  he  offered  the  amend- 
ment—Representative John  Fitzgerald,  a 
Democrat  ft-om  New  York.  In  his  words: 

"Under  our  present  practice,  if  a  Member 
desires  to  move  to  recommit  with  instruc- 
tions, the  Speaker  instead  of  recognizing  the 
Member  desiring  to  submit  a  specific  propo- 
sition by  Instructions,  recognizes  the  gen- 
tleman in  charge  of  the  bill  and  he  moves  to 
recommit,  and  upon  that  motion  demands 
the  previous  question.  When  the  previous 
question  is  ordered,  the  motion  to  recommit 
is  voted,  down.  Under  our  practice,  the  mo- 
tion to  recommit  might  better  be  eliminated 
from  the  rules  altogether." 

The  subsequent  rulings  of  Speakers  con- 
firm that  the  whole  purpose  of  the  new  rule 
was  to  permit  the  minority  of  chance  to  offer 
a  final  amendment  in  a  motion  to  recommit 
with  instructions. 

Speaker  Champ  Clark  ruled  on  May  14, 
1912,  and  I  quote: 

"It  is  not  necessary  to  go  into  the  history 
of  how  this  particular  rule  came  to  be  adopt- 
ed but  that  it  was  intended  that  the  right  to 
make  the  motion  to  recommit  should  be  pre- 
served inviolate." 

That  is  flrom  a  precedent  found  in  volume 
8  of  Cannon's  Precedents  in  section  2757. 
From  that  same  volume  in  section  2757  is 
found  a  precedent  from  October  7,  1919. 
Former  Speaker  Crisp  is  quoted  as  follows: 

"The  object  of  the  motion  to  recommit  is 
clearly  to  give  the  minority  of  the  House 
•  *  *  a  chance  affirmatively  to  go  on  record 
as  to  what  they  think  this  legislation  should 
be,  and  if  a  motion  to  recommit  does  not  per- 
mit that,  then  the  motion  is  fUtile." 

And  Speaker  GiUett,  in  deciding  the  point 
of  order  on  that  occasion,  said,  and  I  quote: 

"*  •  *  The  fact  is  that  a  motion  to  recom- 
mit is  intended  to  give  the  minority  one 
chance  to  fully  express  their  views  so  long  as 
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they  are  germane.  *  *  *  The  whole  purpose  of 
this  motion  to  recommit  is  to  have  a  record 
vote  on  the  program  of  the  minority.  That  is 
the  main  purpose  of  the  motion  to  recom- 
mit." 

Speaker  Bankhead,  in  a  1939  ruling  found 
in  volume  7  of  Deschler's  Precedents,  chapter 
23,  section  26.1  said  of  this  rule,  and  I  quote: 

"The  purpose  of  the  motion  to  recommit 
*  *  *  is  to  give  Members  opposed  to  the  bill 
an  opportunity  to  have  an  expression  of 
opinion  by  the  House  upon  their  propo- 
sition." 

Mr.  Speaker,  the  whole  key  to  this  point  of 
order  and  the  underlying  rule  at  issue  is 
what  is  meant  in  clause  4(b)  of  rule  XI  when 
it  says  the  Rules  Committee  "shall  not  re- 
port any  rule  or  order  of  business  which  *  *  * 
would  prevent  the  motion  to  recommit  from 
being  made  as  provided  in  clause  4  of  rule 
XVI."  It  is  not  sufficient  for  the  Rules  Com- 
mittee to  simply  permit  a  straight  motion  to 
recommit  and  prohibit  instructions,  since  it 
may  not  prevent  a  motion  "as  provided"  by 
clause  4  of  rule  XVI.  And  the  legislative  his- 
tory of  that  rule  and  the  early  rulings  make 
clear  that  what  was  being  provided  was  an 
opportunity  for  the  minority  offer  a  motion 
to  recommit  of  its  choosing,  with  or  without 
instructions. 

Indeed  Deschler's  Precedents,  in  volume  7, 
chapter  23,  section  25  makes  this  abundantly 
clear,  and  I  quote: 

"There  are  in  the  rules  of  the  House  four 
motions  to  refer  the  ordinary  motion  pro- 
vided for  in  the  first  sentence  of  clause  4, 
Rule  XVI  when  a  question  is  "under  debate," 
the  motion  to  recommit  with  or  without  in- 
structions after  the  previous  question  has 
been  ordered  on  a  bill  or  joint  resolution  to 
final  passage  provided  in  the  second  sentence 
of  clause  4,  Rule  XVI  *  *  *." 

Mr.  Speaker,  that  second  sentence  of 
clause  4  of  rule  XVI  is  the  1909  rule  that  is  at 
issue  in  this  point  of  order.  And  while  it  does 
not  specifically  mention  instructions,  it  is 
clear  from  the  legislative  history  behind  the 
rule  as  well  as  this  recent  interpretation 
from  Deschler's  that  the  right  of  the  minor- 
ity to  offer  instructions  in  a  motion  to  re- 
commit is  not  only  implied  by  the  rule,  but 
is  the  whole  reason  for  the  adoption  of  the 
rule  in  the  first  place. 

It  therefore  should  be  obvious  that  if  the 
Rules  Committee  is  prohibited  from  denying 
the  minority  the  right  to  offer  a  motion  to 
recommit  "as  provided"  by  that  second  sen- 
tence in  that  1909  rule,  it  may  not  bring  in  a 
rule  such  as  this  which  denies  instructions. 
To  do  so  is  to  render  rule,  which  protects  our 
minority  right,  null  and  void.  It  is  not  only 
a  violation  of  the  spirit  of  the  rule  but  of  the 
literal  content  of  the  rule. 

I  therefore  urge  the  Chair  to  sustain  this 
point  of  order  for  the  sake  of  upholding  the 
tradition,  the  spirit  and  the  letter  of  the  rule 
in  question. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the  gen- 
tleman yield  on  his  point  of  order? 

Mr.  MICHEL.  I  would  be  happy  to  yield  to 
the  gentleman  from  New  York. 

The  SPEAKER  pro  tempore  (Mr.  Murtha). 
The  gentleman  may  not  yield  on  this  point 
of  order. 

Does  anyone  wish  to  be  heard  against  the 
point  of  order? 

Mr.  DERRICK.  Mr.  Speaker,  I  respectfully 
suggest  that  the  point  of  order  as  made  by 
the  minority  leader  is  not  correct,  is  not 
valid.  Simply,  as  the  minority  leader  has 
pointed  out,  there  is  a  motion  to  recommit, 
but  the  motion  does  not  have  instructions. 
There  is  ample  precedent  in  the  House  over 
a  long  period  of  time  that  says  that  a  motion 


to  recommit  is  in  order,  it  is  necessary  that 
it  also  include  the  instructions. 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask  to  be 
heard  on  the  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon]  is  rec- 
ognized. 

Mr.  SOLOMON.  Mr.  Speaker  and  my  col- 
leagues, I  would  point  out  that  at  midnight 
last  night,  when  the  Rules  Committee  was 
reconvened  to  meet  on  this  outrageous  rule, 
I  brought  up  the  very  point  that  the  Repub- 
lican leader  is  making,  that  this  was  a  viola- 
tion of  81  years  of  precedent  of  this  House 
and  it  was  countered  at  that  time  with  the 
argument,  "Well,  you  know,  in  years  past  we 
have  given  you  Republicans  a  substitute  to 
give  you  a  bite  of  the  apple."  But  I  want  to 
point  out  that  in  this  rule.  Mr.  Speaker,  and 
everybody  here  should  pay  attention,  this 
rule  does  not  even  allow  a  Republican  sub- 
stitute. We  made  that  request  by  letter  of 
the  Republican  leader,  which  is  in  the  record 
of  the  Rules  Committee  proceedings  last 
night. 

Never  before  has  a  Republican  leader  been 
denied  his  right  and  at  the  same  time  been 
denied  a  right  of  recommittal  with  instruc- 
tions. That,  Mr.  Speaker,  is  outrageous.  You 
should  not  stand  for  it.  You  have  the  power 
to  prevent  these  things  from  happening  and 
let  the  American  people  be  heard  from  all 
sides  of  this  aisle.  And  I  hope  that  you  sus- 
tain his  point  of  order. 

Mr.  MICHEL.  Mr.  Speaker,  may  I  further 
be  heard  very  briefly  on  the  point  of  order? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Michel]  is  recog- 
nized. 

Mr.  MIC:HEL.  In  response  to  the  distin- 
guished gentleman  from  South  Carolina  who 
makes  the  point  that  it  is  not  unique  to  have 
straight  motions  to  recommit  around  here,  I 
would  admit  to  that.  But  what  I  am  arguing 
here  is  the  fact  that  having  been  denied  any 
kind  of  an  amendment  to  express  our  minor- 
ity point  of  view  in  the  normal  proceeding  of 
things,  certainly  then  we  ought  to  be  grant- 
ed, as  I  have  outlined  before,  that  motion  to 
recommit  with  instructions,  to  really  be 
meaningful.  Otherwise,  there  is  no  vehicle, 
no  opportunity  for  members  of  any  minority 
for  that  matter,  to  express  their  feelings, 
their  views  on  a  given  piece  of  legislation. 

The  SPEAKER  pro  tempore.  Does  anyone 
else  wish  to  be  heard  on  the  point  of  order? 

The  Chair  recognizes  the  gentleman  from 
North  Carolina  [Mr.  HEFNER]. 

Mr.  HEFNER.  May  I  be  heard.  Mr.  Speak- 
er? 

I  do  not  know  if  it  exactly  applies  to  a 
point  of  order,  but  I  think  it  fits  in  with  a 
statement  the  gentleman  from  New  York 
made. 

Now.  the  President  of  the  United  States 
stood  in  the  well  of  this  House — stood  here 
and  addressed  a  joint  session  of  the  Congress 
and  stipulated  that  we  wanted  S500  billion  of 
budget  reductions  in  the  next  5  years.  People 
have  labored  long  hours,  weeks  and  months, 
to  try  to  get  to  a  S50  billion  reduction  pack- 
age the  first  year  and  J600  million  over  5 
years.  And  it  is  my  understanding 

Mr.  WALKER.  Regular  order,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman must  confine  himself  to  the  point  or 
order. 

Mr.  HEFNER.  I  am  getting  to  the  point  of 
order,  Mr.  Speaker,  if  I  may  be  allowed. 

Mr.  SOLOMON.  Regular  order,  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  DERRICK.  Mr.  Speaker,  we  extended 
the  courtesy   to  the  gentleman   from   New 


York.  He  was  not  addressing  the  point  of 
order.  And  I  suggest  that  we  ought  to  extend 
the  same  courtesy  here. 

The  SPEAKER  pro  tempore.  Regular  order 
has  been  demanded. 

The  gentleman  from  North  Carolina  [Mr. 
Hefner]  must  adhere  to  the  regular  order 
and  will  address  the  point  of  order. 

Mr.  HEFNER.  The  point  that  I  make  is 
that  the  minority  has  not  been  denied  in  this 
rule  process.  If  my  information  is  correct, 
and  someone  can  correct  me  if  I  am  wrong, 
the  minority  was  offered  the  opportunity  to 
offer  a  substitute  just  as  they  have  the  past 
10  years  in  this  body.  The  minority  opted  not 
to  offer  a  substitute  that  got  to  the  $500  bil- 
lion over  5  years.  It  did  not  meet  the  criteria 
that  every  other  group  has  been  asked  to 
meet  before  they  offered 

Mr.  WALKER.  Regular  order,  Mr.  Speaker. 

Mr.  HEFNER.  I  think  I  have  made  my 
point.  Mr.  Speaker,  I  yield  the  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  reiterate  my 
original  statement  on  the  point  of  order. 

The  SPEAKER  pro  tempore  (Mr.  Murtha). 
Does  anyone  else  wish  to  be  heard  on  the 
point  or  order?  If  not,  the  Chair  will  refer  to 
a  ruling  by  Speaker  Rainey,  January  11,  1934 
cited  on  page  471  of  the  Manual  and  in 
Deschler's  volume  6,  chapter  21,  section  26.11. 
and  in  volume  7,  chapter  23,  section  25: 

"The  Chair  will  state  that  the  Committee 
on  Rules  may,  without  violating  this  clause, 
recommend  a  special  order  which  limits,  but 
does  not  totally  prohibit,  a  motion  to  recom- 
mit pending  passage  of  a  bill  or  joint  resolu- 
tion, such  as  precluding  the  motion  from 
containing  instructions  relative  to  certain 
amendments." 

In  the  only  precedent  directly  relating  to 
the  question  at  issue.  Speaker  Rainey  on 
January  11.  1934.  ruled  and  was  sustained  on 
appeal.  The  Committee  on  Rules  is  not  pre- 
cluded under  clause  4b.  rule  XI,  from  specifi- 
cally limiting  motions  to  recommit  bills  or 
joint  resolutions  pending  the  question  of 
final  passage  to  specific  type  of  instructions. 

Speaker  Rainey  stated  on  that  occasion: 

"The  Chair,  therefore,  holds  the  motion  to 
recommit,  as  provided  in  clause  4.  rule  XVL 
has  been  reserved  to  the  minority  and  that, 
insofar  as  such  a  rule  is  concerned,  the  spe- 
cial rule,—" 

And  the  Chair  emphasizes  to  the  House, 

"does  not  deprive  the  minority  of  the  right 
to  make  a  simple  motion  to  recommit." 

This  is  Speaker  Rainey  speaking: 

"The  Chair  thinks,  however,  that  a  motion 
to  recommit  with  instructions  to  incor- 
porate a  provision,  which  would  be  in  viola- 
tion of  the  special  rule,  and  would  not  be  in 
order." 

Thus,  the  Committee  on  Rules  has  the  au- 
thority to  recommend  special  rules  to  the 
House  which  may  limit,  but  not  totally  pro- 
hibit, the  type  of  motion  to  recommit  which 
may  be  offered,  not  merely  with  respect  to 
the  general  rules  of  the  House,  but  with  re- 
spect to  germane  amendments  which  might 
otherwise  be  in  order.  Clause  of  Rule  XVI 
does  not  guarantee  that  a  motion  to  recom- 
mit a  bill  may  always  include  instructions. 

The  Chair,  therefore,  overrules  the  point  of 
order. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  senti- 
ments of  the  gentleman  from  New  York 
[Mr.  Solomon]  on  this  very  important 
civil  rights  bill,  that  we  should  have  as 
open  and  candid  a  debate  as  possible. 
That  is  in  fact  the  goal  of  the  Commit- 
tee on  Rules,  to  structure  a  debate  that 
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allows  us  to  openly  debate  all  of  the 
Important  issues  in  this  civil  rights 
bill,  and  allows  each  Member  of  this 
body  to  participate. 

Mr.  Speaker,  I  would  once  again 
point  out  to  the  gentleman  from  New 
York  [Mr.  Solomon]  that  the  base  bill 
to  be  considered  Is  the  bill  as  passed  by 
the  Conunittee  on  Education  and 
Labor.  During  committee  consider- 
ation, the  minority  had  every  oppor- 
tunity to,  ajid  it  is  my  understanding 
did,  fully  participate. 

There  are  then  three  complete  sub- 
stitutes that  may  be  allowed  to  this 
bill.  The  first,  the  Towns-Schroeder 
amendment,  is  the  bill  as  passed  by  the 
conunittee  last  year,  again  where  the 
minority  had  every  opportunity  and 
actually  did  participate  in  the  passage 
of  the  bill  that  came  out  of  committee. 

The  second  is  the  minority  sub- 
stitute, and  the  minority  had  no  input 
from  the  majority  members  whatso- 
ever as  to  which  amendments  ought  to 
go  into  that  minority  substitute.  Any 
or  all  of  the  10  amendments  that  the 
gentleman  referred  to  could  have  been 
included  in  the  minority  substitute 
that  can  be  offered  here  on  the  floor 
today. 

The  third  amendment,  of  course,  is 
the  leadership  substitute  that  will  be 
offered  by  the  gentleman  from  Texas 
[Mr.  Brooks]  for  the  majority  side. 
That  reflects  the  compromise  bill  that 
has  been  put  together  by  the  great 
bulk  of  the  majority  members  on  this 
Bide. 

Mr.  Speaker,  every  philosophical 
viewpoint  does  have  an  opportunity  to 
be  debated  openly  and  fully  here  on  the 
floor  of  the  House  of  Representatives. 

Mr.  Speaker,  this  is  a  vitally  impor- 
tant piece  of  legislation.  Every  Mem- 
ber will  have  an  opportunity  to  speak 
on  this  bill,  to  have  their  word  on  this 
bill,  and  to  have  input  into  this  bill.  I 
hope  when  we  are  done  we  will  be  able 
to  proudly  say  that  we  have  passed  a 
vitally  important  piece  of  legislation, 
the  civil  rights  bill  of  1991. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHEAT.  I  am  happy  to  yield  to 
my  friend  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
just  say  to  the  gentleman  from  Mis- 
souri [Mr.  Wheat]  that  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]  had  a  very  legitinmte  amendment. 
She  wanted  to  remove  a  cap  which 
would  have  made  women  equal  with  re- 
gard to  all  of  the  issues  out  there. 
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The  gentleman  from  Iowa  [Mr. 
Grandy]  had  an  amendment  which 
would  have  put  cape  on  everything, 
which  would  have  also  made  women 
equal,  the  actual  opposite  position  of 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER].  Those  two  issues  ought  to 
be  debated  on  this  floor  today.  They 


are  not  allowed  to  under  this  gag  rule. 
That  is  my  argument. 

Mr.  WHEAT.  Mr.  Speaker.  I  would 
point  out  to  the  gentleman  that  the 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]  did  appear  before  the  Com- 
mittee on  Rules  originally  requesting 
what  we  would  describe  as  a  single-shot 
amendment.  She  then  joined  with  the 
gentleman  from  New  York  [Mr.  Towns] 
in  offering  a  complete  substitute  to  the 
civil  rights  bill  that  does  in  fact  ad- 
dress the  issue  that  the  gentleman  just 
referred  to,  the  removal  of  the  caps.  So 
there  Is  that  opportunity  to  debate 
that  issue  fully  and  thoroughly  from 
both  sides  of  the  philosophical  aisle. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  7  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Mis- 
souri [Mr.  Whe.\t]  for  yielding  time  to 
me. 

Mr.  Speaker,  it  is  easy  to  engage  in  a 
politics  that  divides  us.  that  plays  on 
our  fears.  Regrettably,  it  has  been  epi- 
sodically a  part  of  American  history. 
We  have  overcome  that.  We  are  back 
on  it  again.  That  is  the  strategy  of  the 
White  House. 

That  is  what  they  have  stooped  to, 
pitting  men  against  women,  blacks 
a.gainst  whites,  just  to  create  a  cam- 
paign issue.  It  is  much  more  difficult 
to  bring  people  together,  but  that  is 
what  the  job  of  leadership  is  all  about, 
each  of  us  representing  a  half  million 
people,  coming  to  Washington,  trying 
to  hold  that  coalition  that  we  rep- 
resent in  our  district  together  to  work 
toward  a  fair  and  more  just  America. 

That  is  what  we  do  here  today,  in 
passing  legislation  that  will  be  a  major 
victory  for  equal  opjKjrtunity  for  all 
Americans. 

Mr.  Speaker,  we  have  taken  our  time 
on  this  bill.  We  have  been  patient.  My 
colleagues  on  the  committee,  the  gen- 
tleman from  Texas  [Mr.  Brooks],  the 
gentleman  from  Michigan  [Mr.  Ford], 
the  gentleman  from  California  [Mr.  Ed- 
wards], the  gentleman  from  New  York 
[Mr.  Fish],  the  Black  Caucus,  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
ley],  the  gentleman  from  Missouri  [Mr. 
Wheat],  the  women's  caucus,  the  con- 
servative forum,  many  on  the  other 
side  of  the  aisle,  we  have  worked  day 
and  night,  quietly  trying  to  bring  to 
the  fold  every  reasonable  concern  that 
has  been  expressed  on  this  important 
piece  of  legislation. 

We  have  outlawed  quotas,  but  the 
White  House  is  not  satisfied.  We  have 
brought  in  the  concerns  of  the  business 
community  on  damages,  on  business 
necessity,  but  the  White  House  is  not 
satisfied.  There  seems  to  be  no  biparti- 
san language  that  will  satisfy  this  ad- 
ministration. Instead  the  White  House 
stepped  in  and  sabotaged  the  efforts  of 
major  business  leaders  just  as  they 
were  about  to  reach  a  compromise  on 
this  bill. 


We  were  yea  5  from  getting  there 
when  they  jerked  the  rug  out  at  the 
White  House.  Now  the  President  is  run- 
ning a  road  show  around  this  country, 
saying  this  is  a  quota  bill. 

Mr.  President,  read  the  bill  before 
you  hit  the  road.  This  is  not  a  quota 
bill.  It  specifically  outlaws  quotas,  and 
anyone  who  feels  that  he  or  she  has 
been  denied  a  job  because  of  a  quota 
will  have  the  right  to  sue  for  damages 
under  this  bill. 

This  bill  outlaws  discrimination  and 
it  outlaws  reverse  discrimination.  It  is 
a  fair  bill  to  all. 

The  White  House  would  rather  prac- 
tice politics  of  division  than  to  bring 
us  together  as  a  Nation.  They  would 
rather  practice  the  politics  of  fear  than 
promote  opportunity  in  the  workplace. 

Mr.  Speaker,  to  each  generation  of 
Americans  falls  the  responsibility  to 
renew  the  promise  of  equal  opportunity 
upon  which  this  Nation  was  founded. 
We  have  had  ups  and  downs,  starts  and 
stops  in  the  process.  Many  people  have 
been  tortured,  have  been  beaten,  have 
been  abused  verbally  and  physically.  A 
half  million  men  and  women  died  over 
100  years  ago  for  that  right  in  this 
country.  It  has  been  a  painful  and  a 
slow  process. 

Nearly  a  generation  ago  Democrats 
and  Republicans  stood  together  firmly, 
firmly  on  this  floor,  in  this  House,  and 
passed  the  historic  civil  rights  bill  of 
1964.  Today  we  are  called  upon  to  show 
that  same  unity  of  spirit,  that  same  de- 
termination to  move  this  country  for- 
ward in  guaranteeing  opportunity  for 
all. 

But  we  also  do  something  very  im- 
portant In  our  time  today,  1991.  We  are 
called  upon  uniquely  to  stand  together 
against  the  politics  of  cynicism, 
against  the  politics  that  would  take 
the  rights  that  belong  to  all  Americans 
and  sell  them  short  for  a  cheap  politi- 
cal slogan  or  a  cheap  30-second  com- 
mercial. 

Mr.  Speaker,  this  country  cries  out 
for  leadership.  We  are  in  a  long  and  a 
deep  recession.  The  working  people  of 
this  country  do  not  need  a  President 
who  tells  them  that  someone  else  is  to 
blame  for  taking  their  jobs.  We  need  a 
President  who  recognizes  it  is  his  re- 
sponsibility to  help  create  jobs  for  all. 

The  time  has  come  to  put  the  rhet- 
oric aside,  to  stand  up  for  opportunity 
and  to  guarantee  that  no  one  in  this 
country  is  denied  the  right  to  a  job. 
That  is  what  this  bill  is  about.  That  is 
what  this  bill  is  about.  Nothing  else, 
nothing  more,  nothing  less. 

Mr.  Speaker,  this  is  a  good  rule.  This 
is  a  good  bill.  This  is  good  policy.  This 
moves  America  forward.  This  is  where 
we  want  to  go. 

I  urge  my  colleagues  to  stay  with  our 
conmiittee  and  to  pass  this  bill  to  the 
Senate. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Members  are  reminded  to 
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direct  their  remarks  to  the  Chair  and 
not  to  the  President. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Illinois,  Mr.  Henry  Hyde. 

Mr.  HYDE.  Mr.  Speaker,  I  want  to 
welcome  all  of  you  to  a  new  television 
game  show— it's  called  "Find  the  Bill"! 
It  works  like  this: 

The  House  of  Representatives  consid- 
ers very  important  civil  rights  legisla- 
tion for  a  year  and  a  half. 

Two  standing  committees  hold  hear- 
ings, hear  testimony,  and  eventually 
debate  the  bill.  Amendments  are  of- 
fered, voted  upon,  and  the  legislation  is 
approved. 

Then,  both  committees  file  detailed 
reports  providing  specific  legislative 
history  as  to  what  the  language  means. 

But  what  happens  when  the  time 
comes  to  consider  this  legislation  on 
the  floor  of  the  House?  Do  we  consider 
the  legislation  so  carefully  analyzed 
and  debated  in  the  two  committees? 
Don't  be  foolish — of  course  not. 

Trying  to  come  to  grips  with  the 
Democrats  shifting  positions  is  like 
holding  mercury  in  your  hands. 

This  rule  asks  us  to  debate  and  vote 
on  two  substitutes  that,  until  late  last 
week,  we  were  not  even  permitted  to 
see. 

These  new  versions  were  not  written 
by  Members  of  this  House  in  any  com- 
mittee. They  were  written  by  the 
plaintiffs  lawyers  and  certain  lobby- 
ists who  have  a  strong  self-interest  in 
making  sure  that  this  legislation  is  not 
affected  by  the  people  who  are  elected 
to  serve  in  this  body. 

Oh,  and  by  the  way,  no  amendments 
are  permitted  to  these  new  substitute 
bills. 

The  rule  governing  consideration  of 
this  civil  rights  bill  is  a  travesty — it's 
a  repudiation  of  the  democratic  proc- 
ess. 

This  proposed  rule  gags  virtually 
every  Member  of  this  House  and  inter- 
feres with  our  ability  to  fully  partici- 
pate in  what  deserves  to  be  an  impor- 
tant and  historic  debate. 

The  irony  of  a  civil  rights  bill  being 
considered  under  such  restricted  cir- 
cumstances shouldn't  be  ignored.  It  is 
the  direct  opposite  of  openness  and 
fairness. 

Some  say  "rules  of  procedure"  are 
just  inside  the  beltway  stuff— not  real- 
ly important. 

But  the  rule  determines  what  issues 
get  addressed  and  what  problems  get 
resolved. 

If  Members  can't  offer  amendments 
to  deal  with  the  problems  in  a  particu- 
lar bill,  the  rights  of  the  citizens  across 
this  country  who  elected  us  are  ren- 
dered meaningless. 

This  is  an  enormously  complicated 
bill,  and  this  procedure  allows  no  real 
focused  debate  on  many  controversial 
issues. 

Most  Americans  already  know  that 
legitimate  concerns  have  been  raised 


about  whether  or  not  this  bill  could  re- 
sult in  quotas  for  hiring  and  pro- 
motion. 

Why  are  we  not  allowed  to  offer  spe- 
cific amendments  to  those  sections  of 
the  bill  which  generate  those  quota 
concerns? 

Further,  the  entire  American  busi- 
ness community — companies  both  large 
and  small — rightly  fear  the  new,  unlim- 
ited compensatory  damages  as  well  as 
the  punitive  damages.  Why  can't  we 
offer  amendments  specifically  aimed  at 
reforming  that  damages  section? 

We  all  know  why  amendments  won't 
be  permitted— they  might  pass. 

The  Democratic  leadership  and  the 
so-called  civil  rights  lobby  also  wanted 
to  make  sure  that  we  couldn't  offer  our 
"race  norming"  amendment  sepa- 
rately. Heaven  forbid  that  the  House  of 
Representatives  should  be  allowed  to 
vote  against  discriminatory  test  scor- 
ing. 

Instead,  behind  closed  doors  the  so- 
cial engineers  have  come  up  with  new 
language  that  they  claim  responds  to 
our  criticism  of  this  practice. 

But  what  their  language  really  does 
is  allow  the  professional  litigators  to 
challenge  the  legality  of  all  aptitude 
tests. 

The  American  public  should  know 
that  their  "fix"  has  the  exact  opposite 
effect  of  what  they  claim  for  it. 

The  rules  protect  the  minority,  just 
as  the  Constitution  is  designed  to  pro- 
tect citizens  from  the  arbitrary  use  of 
governmental  power. 

When  the  rules  are  manipulated  as 
they  are  here,  the  idea  of  free  and  open 
debate  in  the  peoples  body  is  violated, 
and  we  are  all — citizens  and  legisla- 
tors— diminished  thereby. 

In  the  past,  the  majority  party  had  a 
lot  more  confidence  in  itself^the  Civil 
Rights  Act  of  1964.  the  Voting  Rights 
Act  of  1965  and  1981.  the  Fair  Housing 
Act  of  1988.  were  all  landmark  legisla- 
tion— and  debated  under  an  open  rule. 

Why  do  they  fear  an  open  rule?  Are 
we  short  of  time?  Have  we  pressing  and 
urgent  business  ahead?  No.  we  all  know 
why  we  are  put  in  this  legislative 
straitjacket — democracy  just  might 
work  and  we  might  get  a  better  bill, 
and  that  cannot  be  permitted. 

Let  us  retain  a  measure  of  self-re- 
spect and  vote  no  on  this  rule. 
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Mr.  WHEAT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Brooks],  the  distinguished  chair- 
man of  the  Committee  on  the  Judici- 
ary. 

Mr.  BROOKS.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  yielding  me 
this  time  and  say  that  I  am  particu- 
larly glad  today  to  see  that  my  old  and 
distinguished  friend,  the  gentleman 
from  Illinois  [Mr.  Hyde],  is  back  in 
good  form,  well  and  healthy,  happy, 
and  debating  in  his  usual  style  and 
grace. 


Mr.  Speaker,  last  week,  I  went  to  the 
Rules  Committee  with  one  basic  re- 
quest: That  the  rule  for  debate  on  this 
legislation  be  fair  and  workable.  By 
that,  I  meant  that,  given  the  major  is- 
sues raised  in  the  volatile  debate  that 
has  been  going  on  for  over  a  year,  each 
Member  of  this  body  would  be  able  to 
evaluate  the  competing  approaches  to 
the  problem  of  discrimination  in  the 
workplace.  My  request  to  the  Rules 
Conunittee  was  that  the  rule  "permit 
the  comprehensive  consideration  of  the 
relative  merits  of  the  various  propos- 
als." 

I  believe  the  Rules  Committee,  under 
very  difficult  circumstances,  has  craft- 
ed a  rule  that  will  permit  debate  to 
proceed  in  exax:tly  this  fashion.  Three 
different  approaches  have  been  made  in 
order  for  consideration  by  the  Members 
of  this  body.  For  example.  Members 
under  the  rule  are  permitted  to  vote 
for  the  Towns-Schroeder  substitute 
should  they  wish  to  do  so.  If  they 
would  seek,  among  other  things,  to 
have  quotas  explicitly  banned  in  the 
legislation  we  are  considering  today, 
they  can  vote  for  the  Brooks-Fish  sub- 
stitute. On  the  other  hand,  if  they  care 
to  vote  for  a  substitute  that  does  not 
address  the  issues  of  quotas  head-on 
and  does  not  permit  women,  religious 
minorities,  and  the  disabled  to  receive 
a  measure  of  compensatory  damages, 
they  can  vote  for  the  Michel  sub- 
stitute. 

Three  carefully  drawn  substitutes  are 
before  the  House  and  Members  can  ex- 
press their  will  based'  on  individual 
choice. 

It  is  time  to  move  forward  to  the  de- 
bate. Already,  far  too  much  heat  and 
far  too  little  light  has  been  generated 
in  the  debate  over  the  legislation  thus 
far.  This  is  the  second  Congress  that 
this  legislation  has  been  with  us,  and 
its  major  points  of  contention  has  been 
crystallized  in  the  three  substitutes 
made  in  order  under  the  rule.  As  one 
Member,  I  am  determined  to  move  for- 
ward to  consider  the  substance  of  those 
three  substitutes,  and  I  hope  I  will  be 
joined  by  others  in  this  body  who  care 
about  substance  as  well. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLINO],  the  distin- 
guished ranking  Republican  on  the 
Committee  on  Education  and  Labor. 

Mr.  GOODLING.  Mr.  Speaker,  the 
comment  that  the  President  just  wants 
to  create  a  campaign  issue  is  so  prepos- 
terous that  I  probably  should  not  even 
comment  on  it.  The  President  is  not 
trying  to  create  any  campaign  issue. 
His  civil  rights  record  is  impeccable. 

Then  he  is  told  to  read  the  bill.  Well, 
the  bill  is  a  moving  target.  Does  he 
read  the  bill  Thursday  morning.  Thurs- 
day afternoon,  Thursday  evening,  Fri- 
day morning,  Monday  morning?  Which 
bill  are  they  talking  about?  Which  one 
should  he  read? 
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The  President  introduced  a  bill  last 
year.  It  was  the  President  who  intro- 
duced the  bill  last  year  who  grot  out  in 
front  on  the  whole  issue,  because  it  was 
the  President  who  thought  that  the  Su- 
preme Court  did  not  rule  properly  at 
least  on  three  different  occasions.  It 
was  the  President  who  decided  that 
there  were  injustices  created  by  those 
rulings. 

But  I  want  to  talk  about  the  rule 
today,  because  it  is  a  rule  on  a  civil 
rights  bill.  One  might  thlnlc  now  that 
the  minority  party  would  just  give  up 
in  attempting  to  receive  equitable 
treatment  in  the  U.S.  House  of  Rep- 
resentatives, but  we  are  not  giving  up, 
particularly  on  a  civil  rights  bill. 

Once  again,  we  are  confronted  with  a 
rule  which  will  preclude  all  but  one  Re- 
publican amendment,  the  Michel  sub- 
stitute, and  I  keep  asking  myself:  What 
is  it  that  the  nmjority  is  afraid  of?  Is  a 
full  debate  on  the  issue,  a  debate  which 
can  best  be  accomplished  through  the 
amendment  process,  such  a  bad  thing? 
Apparently  the  majority  believes  it  is. 

Oh.  yes.  I  forgot;  I  believe  someone 
on  the  Committee  on  Rules  said  that 
this  bill  was  too  complicated  for 
nonlawyers  and.  therefore,  we  do  not 
want  them  messing  around  with  the 
bill  out  here  trying  to  amend  it.  Well, 
we  just  might  do  something  to  it  that 
would  take  away  the  right  for  full  em- 
ployment guaranteed  to  lawyers  if  we 
got  involved. 

But  I  have  handled  several  bills  on 
the  floor  of  the  House,  and  I  believe 
those  of  us  who  are  nonlawyers  are  just 
as  capable  as  those  who  are  lawyers 
dealing  with  issues  such  as  the  issue 
before  us  today. 

Mr.  Speaker,  all  I  can  say  is  I  believe 
the  real  reason  that  we  do  not  want  to 
an  open  debate  on  the  issue  is  that 
many  people  may  have  a  better  under- 
standing of  what  is  in  the  legislation  if 
we  had  that  debate,  and  apparently  the 
majority  does  not  want  them  to  have  a 
better  understanding. 

I  will  leave  until  later  my  criticisms 
of  the  Brooks-Fish  substitute,  a  sub- 
stitute which  is  certainly  no  com- 
promise, which  contains  entirely  new 
provisions  not  even  contained  in  H.R. 
4000  of  the  last  Congress  or  even  in  H.R. 
1. 

But  I  strongly  object  to  the  rule  be- 
fore us  today,  and  I  urge  my  collea^rues 
to  vote  against  it. 

Mr.  WHEAT.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentlenmn  fronj  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  to- 
day's debate  is  not  about  quotas.  It  is 
about  the  politics  of  race  and  fear  in 
America. 

It  is  time  to  tell  it  like  it  is.  It  start- 
ed with  the  Reagan  campaign  in  1980. 
and  it  elevated  to  a  new  art  form  by 
the  Bush  campaign  in  1968. 

Let  there  be  no  mistake,  those  cam- 
paign ads  in  1988  that  featured  Willie 
Horton  had  a  meaning.  Those  campaign 


ads  did  not  feature  Richard  Speck. 
Charles  Gacy.  Son  of  Sam,  all  white  vi- 
cious killers.  It  was  Willie  Horton. 
Mean,  black,  and  scary,  was  it  not? 

But  the  bottom  line  is  that  the  Presi- 
dent's men  know  what  they  were  doing. 
They  were  able  to  promote  a  feeling  of 
fear  in  that  campaign,  and  it  worked. 
You  know  it,  and  I  know  it,  even 
though  no  one  will  address  it  for  some 
reason. 

But  now  the  President  has  gone  from 
Willie  Horton  to  quotas.  One  recent 
quote,  "They  are  going  to  steal  your 
jobs,  workers."  Another  recent  quote. 
"We  must  protect  the  rights  of  that  si- 
lent majority."  "We.  they.  they,  we." 
the  politics  of  division,  the  politics  of 
race,  the  politics  of  fear. 

Ladies  and  gentlemen,  the  sad  part  in 
the  warning  that  must  come  to  this 
Congress  is  the  President's  policies  are 
taking  America  from  the  melting  pot 
down  to  a  full-blown  meltdown,  and 
there  is  only  one  body  that  can  fix  it. 
one  body  that  can  make  it  right. 
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But  you  see,  the  truth  is  if  the  Presi- 
dent had  his  way,  we  would  have  cap- 
ital gains  for  the  rich  people,  capital 
punishment  for  poor  people.  That  is  ex- 
actly right,  Mr.  Speaker.  Fast  track 
for  the  haves,  dead-end  for  the  have- 
nots.  One  against  the  other,  pursuing 
political  agendas. 

It  is  not  going  to  work  any  longer. 
Even  the  American  people  are  begin- 
ning to  recognize  that  political  rhet- 
oric. 

Let  me  say  this  to  the  Members  of 
Congress  who  are  concerned  about 
their  vote  today,  because  the  majority 
in  this  country  believes  much  of  that 
rhetoric  you  are  going  to  be  afraid  to 
go  home  and  look  people  in  the  eye 
when  you  vote.  You  are  here  to  do  what 
is  right  and  if  you  are  going  to  sit  in  an 
ivory  tower  and  watch  where  the  mob 
goes  and  then  come  out  and  lead  them, 
you  are  not  a  leader.  On  the  street  you 
are  called  a  Washington  punk. 

It  is  time  today  to  make  a  tough  de- 
cision, a  decision  that  Is  right. 

Remember  that  first  Constitution, 
blacks  were  considered  two-fifths 
human.  Women  could  not  vote.  Amer- 
ican Indians  were  allowed  to  be  hunted 
down,  shot  and  killed,  and  herded  into 
holding  pens;  but  thank  God  the  Con- 
stitution afforded  Members  the  right  to 
reverse  that. 

But  let  us  tell  it  the  way  it  is. 
Women  can  vote  today.  Indians  can 
own  property.  Blacks  have  gone  from 
slaves  to  sharecroppers,  and  they  say 
hopefully  maybe  CEO's,  but  you  and  I 
both  know  that  will  never  happen  un- 
less America  stamps  out  discrimina- 
tion, and  if  Congress  does  not  give  a 
helping  hand  to  the  minorities  of  the 
country,  where  is  their  court  of  appeal? 
Do  you  think  it  Is  in  the  courts  of  this 
country? 
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Jefferson  said.  'Beware  of  the  ap- 
pointment of  Federal  judges  for  life 
terms,  because  they  can  take  the  Con- 
stitution and  mold  it  like  clay  in  their 
hands."  Jefferson  gave  Congress  maybe 
the  greatest  historical  document  that 
we  should  follow. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  has 
expired. 

Mr.  WHEAT.  Mr.  Speaker.  I  yield  1 
additional  minute  the  the  gentleman 
from  Ohio. 

Mr.  TRAFFICANT.  Mr.  Speaker.  I 
appreciate  the  additional  minute. 

There  are  Members  here  who  will  be 
quoting  famous  Americans.  I  do  not 
know  if  he  is  all  that  great  or  famous 
an  American,  but  to  me  I  sort  of  identi- 
fied with  something  he  said.  When  the 
great  Vince  Lombardi,  the  great  coach 
of  the  Green  Bay  Packers  passed  away, 
the  news  media  were  very,  very  crazy 
about  what  the  members  of  this  team 
thought  of  him.  because  everybody 
came  to  the  funeral  and  they  were 
overflowing  with  love  there,  you  see. 

One  media  man  went  up  to  the  great 
defensive  end.  a  black  man.  Willie 
Davis,  a  Hall  of  Famer  now.  and  he 
said.  "Willie,  how  did  you  really  feal 
about  Coach  Lombardi?" 

Willie  said.  "I  loved  him.  I  loved  him 
dearly." 

The  reporter  asked.  "Why  was  that. 
Willie?" 

Willie  said.  "Because  he  treated  us 
all  alike,  like  dogs,  but  all  alike." 

To  the  Members  of  the  Congress,  our 
job  is  to  make  sure  everybody  is  treat- 
ed exactly  alike  here  today. 

Mr.  SOLOMON.  Mr.  Speaker.  I  just 
hope  the  gentleman  supports  my  mo- 
tion to  defeat  the  previous  question  so 
that  every  Member  is  treated  equally 
on  this  floor  today. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
Dreier].  a  distinguished  member  of  the 
Rules  Committee. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  rise  in  strong  support  of 
civil  rights  legislation.  It  is  clear  to 
me  that  we  have  a  very  tragic  situa- 
tion in  this  country.  Race  relations  are 
at  an  extraordinary  low.  and  it  is  es- 
sential that  we  move  ahead  with  this 
important  legislation. 

I  think  that  the  most  important  civil 
right  that  can  be  recognized,  as  has 
been  said  by  the  gentleman  from  New 
York  [Mr.  Solomon]  and  by  the  gen- 
tleman from  Ohio,  is  the  rights  of  ev- 
eryone should  be  protected. 

Up  in  the  Rules  Committee  we  moved 
ahead  with  several  amendments,  which 
I  will  ask  unanimous  consent  to  be  in- 
corporated in  the  Record  at  this  point. 
These  are  amendments  which  were  of- 
fered by  Republicans  and  by  a  simple 
party  line  vote  they  were  rejected. 
They  were  amendments  which  could 
fashion  a  reasonable  civil  rights  bill.  I 
want  a  bill  that  ensures  we  do  not  have 
a  quota  system.  I  want  a  bill  that  en- 
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sures  that  everyone  is  innocent  until 
proven  guilty  beyond  the  shadow  of  a 
doubt,  and  I  want  a  bill  that  ensures 
that  it  is  not  retroactive. 

Well,  these  are  the  kinds  of  things  we 
wanted  to  incorporate.  The  gentleman 
from  Illinois  [Mr.  Fawell].  the  gen- 
tleman from  California  [Mr.  Camp- 
bell], the  gentleman  from  Florida  [Mr. 
McCOLLUM].  a  wide  range  of  Members 
had  very  decent  amendments  and  their 
civil  rights  were  violated  as  we  consid- 
ered this  up  in  the  Rules  Committee, 
and  if  we  do  not  defeat  the  previous 
question  and  move  ahead  with  an  open 
rule.  Mr.  Speaker,  we  are  going  to  jeop- 
ardize the  rights  of  the  minority  and 
many  on  the  majority  side.  So  I  urge 
my  colleagues  to  support  that. 

As  we  look  back  at  the  civil  rights 
legislation  that  we  have  had  since  1957. 
every  single  measure  up  until  1988  was 
considered  under  an  open  rule. 

Mr.  Speaker.  I  also  ask  that  we  in- 
corporate into  the  Record  at  this  point 
the  history  of  the  rules  under  which 
civil  rights  legislation  has  been  consid- 
ered. 

I  urge  defeat  of  the  previous  question 
and  ultimately  defeat  what  is  clearly  a 
closed  rule. 

The  material  above  referred  to  is  as 
follows: 

Republican  Amendments  for  Civil  Rights 
Rule  Rejected  on  a  Part^'  Line  Vote 

1.  Solomon:  Offer  open  rule  substitute; 

2.  Rep.  Hyde:  restore  pre-Wards  Cove  law; 

3.  Rep.  Moorhead:  Eliminate  retroactive 
application; 

4.  Rep.  McCollum:  Provide  a  new  remedy 
for  on-the-job  harassment  with  a  S150.000 
damage  cap; 

5.  Rep.  Hyde:  Prohibit  race-norming  in  test 
scores; 

6.  Rep.  Fawell:  Provides  that  an  employer's 
use  of  measures  of  academic  achievement  are 
presumed  to  meet  the  job  relatedness  re- 
quirements; 

7.  Rep.  Fawell:  The  definition  of  business 
necessity  shall  not  be  construed  to  exclude 
the  use  of  subjective  evidence; 

8.  Rep.  Campbell  (CA):  Strikes  provisions 
overturning  Martin  v.  Wilks; 

9.  Rep.  Young  (AK):  Assures  that  require- 
ments of  bill  do  not  apply  retroactively  to 
the  Wards  Cove  case  situation; 

10.  Rep.  Grandy:  Limits  to  $150,000  the 
total  amount  of  punitive  and  compensatory 
damages  that  could  be  recovered  in  inten- 
tional discrimination  cases,  excluding  any 
lost  back  pay; 

11.  Rep.  Gunderson:  Deletes  provisions  as- 
suring attorney  fees  in  specified  cases; 

12.  Solomon:  Offer  language  to  permit  mo- 
tion to  recommit,  "with  or  without  Instruc- 
tions." 

Procedures  for  Consideration  of  Major 
CIVIL  Rights  Bills 

BILL  NAME  AND  NL'MBER,  PROCEDURE.  DATE. 
AND  disposition 

Civil  Rights  Act  of  1957  (H.R.  6127)— Open 
rule  (H.  Res.  259).  4-day8  general  debate; 
adopted  291-117.  June  5.  1957. 

Equal  Pay  Act  of  1963  (H.R.  6060)— Open 
rule  (H.  Res.  362),  2-hour8  general  debate; 
adopted  362-9.  May  25.  1963. 

Civil  Rights  Act  of  1964  (H.R.  7152)— Open 
rule  (H.  Res.  616).  lO-hours  general  debate; 
adopted  voice  vote.  Jan.  31. 1964. 


Voting  Rights  Act  of  1965  (S.  1564)— Open 
rule  (H.  Res.  440).  lO-hours  of  general  debate; 
adopted  308-58.  July  6.  1965. 

Age  Discrimination  in  Einnployment  Act  of 
1967  (H.R.  13054)— Suspension  of  the  rules; 
passed  344-13.  Dec.  4.  1967. 

Fair  Housing  Act  of  1968  (H.R.  2516)— Open 
rule  (H.  Res.  856).  3-hours  general  debate; 
adopted  330-77.  Aug.  15.  1967. 

Education  Amendments  of  1972.  Title  DC. 
(H.R.  7248)— Open  rule  (H.  Res.  661).  4-hour8 
general  debate;  adopted  371-7.  Oct.  27,  1971. 

Rehabilitation  Act  of  1973  (H.R.  8070)— 
Passed  under  suspension  of  the  rules.  384-13. 
June  5.  1973. 

The  Equal  Credit  Opportunity  Act  of  1974 
(H.R.  11221)— Suspension  of  rules;  passed  377- 
19,  April  8,  1975. 

Age  Discrimination  Act  of  1975  (H.R. 
3922)— Open  rule  (H.  Res.  794),  1-hour  general 
debate;  adopted  397-0,  Feb.  5.  1974. 

Voting  Rights  Act  Amendments  of  1981 
(H.R.  3112)— Open  rule  (H.  Res.  222).  2-hours 
general  debate;  adopted  by  voice  vote.  Sept. 
28.  1981. 

Civil  Rights  Restoration  Act  of  1988  (S. 
577)— Modified  closed  rule  (H.  Res.  391).  1- 
hour  general  debate,  only  one  substitute 
amendment  allowed;  previous  question 
adopted.  252-158;  rule  adopted,  voice  vote, 
March  1.  1988. 

Fair  Housing  Act  Amemdments  of  1988 
(H.R.  1158)— Open  rule  (H.  Res.  477).  1-hour 
general  debate;  adopted  394-1.  June  22,  1988. 

Americans  with  Disabilities  Act  of  1990 
(H.R.  2273)— Modified  closed  rule  (H.  Res. 
294).  1-Vi  hours  general  debate,  only  5-amend- 
ments  made  in  order:  adopted  237-172,  May 
22.  1990. 

Civil  Rights  Act  of  1990  (H.R.  4000)— Modi- 
fied closed  rule  (H.  Res.  449),  3-hour  general 
debate,  only  3-amendments  in  order;  pre- 
vious question  adopted,  247-171;  rule  adopted, 
246-175,  Aug.  1,  1990. 

SUMMARY 

Of  the  15  major  civil  rights  bills  identified 
here  spanning  the  years  1957  to  1990,  nine 
were  considered  under  an  open  amendment 
procedure,  including  the  landmark  1964  Civil 
Rights  Act,  the  1965  Voting  Rights  Act,  and 
the  1968  Fair  Housing  Act. 

Of  the  six  civil  rights  bills  considered 
under  a  restrictive  amendment  process, 
three  were  considered  under  suspension  of 
the  rules  (the  1967  Age  Discrimination  in 
Employment  Act  and  the  1973  Rehabilitation 
Act,  and  the  1975  Age  Discrimination  Act), 
with  less  than  20  Members  opposing  each 
bill. 

Aside  from  these  three  suspension  bills, 
the  restrictive  amendment  process  as  applied 
to  civil  rights  legislation  is  a  very  recent  de- 
velopment, dating  back  only  to  1988.  Put  an- 
other way,  of  the  12  major  civil  rights  bills 
considered  under  order  of  business  resolu- 
tions or  "rules",  only  three  have  limited  the 
amendment  process. 

Prepared  by  Don  Wolfensberger,  Minority 
Chief  of  Staff,  House  Rules  Committee. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Speaker,  as  we 
begin  debate  on  what  many  will  call  a 
historic  civil  rights  bill  it  is  more  than 
a  little  ironic  that  we  must  conduct 
our  discussions  under  a  rule  that  is  un- 
fair, unjust,  and  patently  discrimina- 
tory to  both  members  of  the  minority 
party  and  to  minority  members  of  the 
majority  party. 


Yes,  Republicans  are  allowed  their 
substitute.  Nobody  doubted  we  would 
be  allotted  our  usual  meager  ration  of 
dissent,  and  for  good  measure  members 
of  the  Black  Caucus  and  certain  female 
Members  of  this  body  are  also  per- 
mitted to  offer  an  alternative  to  the 
Brooks  bill.  But  does  anyone  in  this 
Chamber  believe  either  one  of  those 
substitutes  has  the  slightest  chance  of 
passage?  The  game  is  rigged,  Mr. 
Speaker,  the  dice  are  loaded,  the  deck 
is  stacked.  A  king  of  the  Hill  procedure 
could  allow  the  Towns-Shroeder  sub- 
stitute to  pass  by  the  margin  of  435  to 
0  in  the  committee  and  never  get  out  of 
the  whole  House.  The  Michel  substitute 
could  eke  out  a  narrow  bipartisan  vic- 
tory and  under  the  parliamentary 
minefield  that  is  part  of  this  rule, 
never  get  out  of  the  House. 

So  in  other  words,  to  quote  the  emi- 
nent jurist.  George  Orwell,  "All  ani- 
mals are  equal,  but  some  are  more 
equal  than  others." 

Now.  is  this  really  the  way  the  House 
of  Representatives  wants  to  consider 
landmark  civil  rights  legislation,  espe- 
cially after  everything  that  has  been 
said  about  a  tradition  of  open  rules  for 
civil  rights  debate?  Is  this  bill  any  less 
deserving  than  the  civil  rights  bill  of 
1964?  Has  civil  rights  become  a  game 
that  only  lawyers  can  play? 

No  matter  where  any  of  us  come 
down  on  this  issue  most  of  us  have  to 
agree  that  the  debate  over  civil  rights 
has  turned  ugly.  The  national  media, 
hungry  for  a  polarizing  issue  to  use  as 
grist  for  the  next  Presidential  cam- 
paign, has  waved  the  so-called  quota 
issue  and  both  sides  have  snapped  at  it. 
We  do  not  have  to  continue  that  brawl- 
ing here  today.  We  can  strike  down 
this  repressive  rule  and  freely  debate 
the  admittedly  complicated  Issues  that 
comprise  this  legislation.  But  if  we  are 
limited  to  but  three  unamendable 
choices,  none  of  which  fully  address  the 
concerns  of  many  Members  in  this 
House,  then  we  will  have  no  choice.  We 
will  make  sound  bites  but  not  sense. 

Mr.  Speaker,  let  me  illustrate  what  I 
mean  by  this.  There  are  many  minor 
technical  differences  in  the  substitutes 
such  as  waivers  of  attorneys'  fees  and 
retroactivity;  but  there  are  two  main 
issues  that  divide  us  on  employment 
discrimination.  First  are  the  rules  of 
proof,  the  so-called  quota  issue.  The 
second  major  concern  is  damages.  Mr. 
Speaker.  Under  every  bill  we  consider 
today  our  Nation's  employers  must 
brace  themselves  for  new  standards, 
dictating  not  just  how  they  can  be  sued 
but  for  how  much.  For  some  mysteri- 
ous reason  the  press  has  chosen  to  de- 
cide that  it  is  only  quotas  that  are  the 
important  question. 

I  have  even  had  a  couple  of  pundits 
suggest  to  me  that  damages  are  not  a 
significant  part  of  the  debate.  Well, 
Mr.  Speaker,  to  that  I  say  if  you  are 
one  of  the  many  millions  of  small  busi- 
nesses who  will  be  affected  by  H.R.  1 
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damages  are  not  just  a  significant  part 
of  the  debate.  Damages  are  the  debate. 
The  National  Restaurant  Association 
estimates  that  over  70  percent  of  their 
membership  had  less  than  $500,000  in 
gross  receipts  last  year.  Assuming  a 
damage  cap  of  S150.000  that  is  an  enor- 
mous blow  to  the  viability  of  most  of 
our  mom  and  pop  diners.  Assuming  un- 
limited damages  that  is  a  death  knell. 

D  1320 

With  that  in  mind.  I  went  before  the 
Committee  on  Rules  and  requested  an 
amendment  to  cap  damages  at  S150.000. 
which  is  well  above  the  normal  settle- 
ment in  employment  discrimination 
cases.  And.  Mr.  Speaker.  I  mean  all  dis- 
crimination cases.  I  mean  section  1981 
as  well  as  title  VII,  because  I  agree 
with  the  proponents  of  the  Towns- 
Schroeder  amendment  when  they  argue 
that  there  should  not  be  one  standard 
for  racial  discrimination  in  this  coun- 
try and  another  for  sexual  or  religious 
bias. 

But  nowhere  in  the  Constitution  does 
it  stipulate  that  equity  and  parity 
under  the  law  entitles  one  to  unlimited 
punitive  and  compensatory  damages. 
Now.  many  of  you  may  not  agree  with 
this  position.  Fine.  But  surely  you 
agree  with  the  right  to  offer  that  into 
the  debate  today  and  not  just  to  debate 
but  to  also  decide  the  question  by  a 
vote.  The  rule  before  us  does  not  per- 
mit that  decision.  The  rule  before  us 
today  allows  consideration  of  unlim- 
ited damages  for  all  types  of  employ- 
ment discrimination.  It  allows  consid- 
eration of  limited  damages  for  some 
types  of  discrimination  but  it  does  not 
allow  consideration  of  limited  damages 
for  all  types  of  discrimination. 

When  the  House  considered  going  to 
war  in  the  Persian  Gulf,  we  allowed 
time  to  consider  all  the  options.  Last 
Monday  when  the  House  considered  our 
Nation's  defense  needs,  we  allowed 
time  for  all  of  the  choices.  Surely  the 
future  of  our  citizens'  civil  rights  de- 
serves equal  time.  Surely  we  are  not 
too  busy  in  this  Congress  to  painstak- 
ingly take  this  bill  apart  and  put  it 
back  together  so  that  it  truly  serves 
all  of  our  constituents  all  of  the  time. 

Mr.  Speaker,  end  the  discrimination 
in  this  debate  before  its  begins.  Defeat 
this  nile. 

Mr.  WHEAT.  Mr.  Speaker,  may  I  in- 
quire of  the  Chair  how  much  time  re- 
mains on  both  sides. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  Mis- 
souri [Mr.  Wheat]  has  BVi  minutes  re- 
maining and  the  gentleman  from  New 
York  [Mr.  SOLOMON]  has  8M2  minutes  re- 
maining. 

Mr.  WHEAT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
wonmn   from  Colorado   [Mrs.   Schroe- 

DER]. 

Mrs.  SCHROEDER.  I  thank  the  dis- 
tinguished gentleman  from  Missouri 
for  yielding. 


Mr.  Speaker.  I  would  like  to  respond 
to  some  of  the  things  that  I  have  heard 
down  here  in  the  well  today.  Yes,  in- 
deed, this  is  a  historic  civil  rights  de- 
bate. It  is  historic  in  that  what  we  are 
trying  to  do  is  return  civil  rights  to 
where  they  were  before  the  Reagan 
court  got  hold  of  them. 

And  I  think  that  is  exactly  what  we 
are  talking  about.  Now  we  hear  a  lot  of 
people  saying  that  when  we  first 
launched  civil  rights  we  brought  it  to 
the  House  floor  under  an  open  rule  in 
1964.  Indeed,  we  did.  And  there  were  125 
amendments  to  the  bill.  And  it  went  on 
for  days. 

But.  this  is  different  in  that  what  we 
are  really  talking  about  is  five  very 
targeted  Supreme  Court  decisions  that 
eroded  away  those  rights  that  were 
given  in  1964. 

So  the  real  question  is  why  do  you 
open  up  everything  and  start  all  over 
again?  You  either  believed  in  1964. 
thought  it  was  going  along  the  right 
track,  until  it  got  sidetracked  and 
therefore  you  are  trying  to  get  it  back 
on  track,  and  that  is  what  we  are  try- 
ing to  do  today.  This  basically  should 
be  rather  a  housekeeping  amendment. 

I  do  not  think  anybody  is  saying  that 
this  is  historic  legislation  in  a  new 
way. 

Mr.  GUNDERSON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tlewoman for  yielding. 

The  gentlewoman  is  saying  this  bill 
simply  restores  the  law  to  where  it  was 
before  the  Supreme  Court  cases. 

Mrs.  SCHROEDER.  It  is  dealing  with 
the  five  Supreme  Court  cases.  I  would 
not  say.  if  I  may  reclaim  my  time.  I 
will  add  one  more  thing:  It  does  allow 
women  damages  for  the  first  time  for 
sexual  harassment.  If  the  gentleman 
does  not  like  that.  I  am  sorry.  I  think 
after  200  years  it  is  time. 

The  gentleman  knows  that  the  Presi- 
dent's bill  severely  limits  what  women 
can  get,  and  the  President — I  am  not 
too  surprised  he  belongs  to  the  Skull  & 
Bones  that  will  not  even  let  women  in. 

Mr.  GUNDERSON.  Will  the  gentle- 
woman yield  again? 

Mrs.  SCHROEDER.  The  gentleman 
keeps  wanting  to  use  my  time. 

Let  me  say  the  thing  that  I  thought 
was  interesting  on  your  side  is  you  can 
see  that  even  the  President  did  not  like 
three  of  the  five  bills.  Now,  if  he  did 
not  like  three  of  the  five  bills,  so  he  is 
basically  trying  to  change  three  of  the 
five  bills  in  the  Republican  substitute 
and  we  are  trying  to  change  five  of  the 
five,  why  would  he  call  our  bill  a  pig? 
I  mean  are  you  not  offended  he  would 
call  it  a  pig?  Is  it  because  women  are  in 
it?  Why  is  it  that  he  is  upset?  I  do  not 
know  that  I  would  want  you  to  have  to 
answer  for  the  President,  and  I  do  not 
think  we   are  allowed   to   talk  about 


that  here.  But  I  must  say  I  was  very  of- 
fended by  that. 

Mr.  GUNDERSON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  If  the  gentleman 
will  let  me  finish,  I  will. 

Mr.  GUNDERSON.  OK. 

Mrs.  SCHROEDER.  If  the  gentleman 
would  let  me,  I  would  be  happy  to 
yield. 

My  point  is  that  what  we  are  talking 
about  here  is  a  very  specifically  lim- 
ited bill.  They  want— you  want  to 
amend  three  of  the  five,  we  want  to  do 
five  of  the  five.  We  want  to  add  women. 
I  am  even  upset  that  we  have  caps  on 
people.  You  would  like  to  put  caps  on 
everybody.  OK,  that  is  a  debate.  But 
this  bill  is  not  a  pig. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  McEwen],  a 
member  of  the  Committee  on  Rules. 

Mr.  McEWEN.  Mr.  Speaker.  I  rise  In 
opposition  to  the  rule. 

Mr.  Speaker,  for  the  secorxJ  time  in  2  years 
the  House  will  consider  major  civil  rights  legis- 
lation under  a  closed  rule.  A  closed  rule  for 
civil  rights  legislation  is  legislative  hypocrisy  in 
Orwellian  proportions. 

Under  this  closed  rule: 

Fairness  is  discrimination; 

Civil  nghts  strips  minority  rights;  and 

Equal  opportunity  demands  no  opportunity 
to  consider  amendments. 

The  House  has  not  always  considered  im- 
portant civil  rights  legislation  in  such  an  uncivil 
environment.  In  fact,  until  recently,  the  spirit  of 
equal  opportunity  characterized  the  consider- 
ation of  civil  rights  bt\i  on  the  House  floor. 

The  House  had  an  open  rule  for  the  Civil 
Rights  Act  of  1957: 

An  open  rule  for  the  Civil  Rights  Act  of 
1964; 

An  open  rule  for  the  Voting  Rights  Act  of 
1965; 

An  open  rule  for  the  Education  AmendnDents 
of  1972; 

An  open  rule  for  the  Age  Discrimination  Act 
of  1975; 

An  open  rule  for  the  Voting  Rights  Act  of 
1981;  and 

An  open  rule  for  the  Fair  Housing  Act  of 
1988. 

Each  of  these  pieces  of  landmark  legislation 
became  law. 

On  the  other  hand,  last  year  the  House  con- 
sidered the  Civil  Rights  Act  of  1990  under  a 
closed  rule.  As  we  all  know,  the  debate  was 
acrimonious,  the  public  was  divided,  and  the 
bill  did  not  t)ecome  law. 

The  fact  that  the  House  had  a  closed  rule 
did  not  determine  the  ultimate  failure  of  that 
bill.  The  American  people  oppose  the  use  of 
quotas  and  preferences  in  employment  mat- 
ters, and  last  year's  bill  pronx)ted  those  otijec- 
tionable  practices.  America  wants  equal  op- 
portunity for  all,  a  colorblind  society,  not  a 
quota  bill.  But,  I  must  note  that  last  year's 
closed  rule  promoted  confrontation  and  elimi- 
nated any  opportunity  for  the  full  House  to 
craft  a  compromise.  This  certainly  contributed 
to  the  bill's  ultimate  failure. 

As  I  said,  the  irony  of  this  entire  rules  de- 
bate is  that  tfie  majority  supports  discrimina- 
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tory  procedure  for  civil  rights  legislation.  Civil 
rights  is  about  fairness,  equal  opportunity,  and 
openness.  It  is  about  guaranteeing  legal  rights 
to  all  Americans.  These  very  principles  are  ig- 
nored by  this  rule.  Therefore,  every  Member 
wtx)  supports  fairness,  free  speech,  and  equal 
o(]portunity  shoukj  oppose  this  rule. 

Most  Americans  have  a  mistaken  notion  of 
how  the  House  considers  important  matters 
like  civil  rights  bills.  Maybe  it's  a  vestige  of  the 
noble  tradition  of  open  rules  for  important  leg- 
islation like  the  past  civil  rights  bills,  but  most 
people  think  their  Representatives  in  Congress 
have  an  opportunity  to  vote  on  the  many  con- 
troversial and  important  issues  that  make  up  a 
bill  like  H.R.  1. 

They  need  to  know  that  is  just  not  the  case. 
Free  speech  is  strar>gled  in  this  House  by 
rules  like  this  one.  Sure,  in  the  short  run  the 
Democratic  leadership  will  prot)at>ly  get  their 
bill  passed  in  the  exact  form  tfiey  want.  They 
will  avoid  dekjate  and  votes  on  the  numerous 
important  issues  that  make  up  this  bill.  Instead 
of  allowirig  the  Members  to  take  a  stand  on  a 
number  of  distirx:t  issues,  the  Democratic 
leadership  has  fashior^ed  a  det>ate  ttiat  con- 
cludes with  one  or  two  politically  correct 
votes — votes  tfiat  can  try  to  portray  as  either 
procivil  rights  or  anti  civil  rights. 

But  they  will  fail  in  the  long  run  because  t)ad 
process  makes  for  t)ad  law,  and  running 
roughshod  over  minority  rights  in  the  House 
will  eliminate  any  hope  of  a  meaningful  com- 
promise that  allows  a  civil  rights  bill  to  tjecome 
law. 

In  the  case  of  H.R.  1,  this  closed  rule  is 
technically  tjad  polk:y  because  it  takes  a  nurrv 
ber  of  different  Supreme  Court  opinions  and 
squeezes  them  into  votes  on  single  broad 
sut>stltutes  that  avoid  votes  on  the  particular 
issues  by  the  cases.  The  different  bills  then 
add  issues  that  go  beyorxJ  any  of  the  cases. 

For  exannple,  shouW  we  use  statistics  in  the 
proof  of  discrimination  cases?  This  is  a  con- 
troversial and  complicated  issue.  It  deserves 
consideration  on  its  own. 

The  issue  of  tfre  burden  of  proof  in  dispar- 
ate impact  cases  opens  another  range  of 
questions.  Should  particular  discriminatory 
practKes  have  to  be  singled  out?  What  will  be 
the  standard  for  hiring  or  promotion  decisions? 
What  will  be  the  standard  to  show  a  particular 
practice  or  test  or  qualification  is  truly  impor- 
tant to  job  pertormance?  All  important  ques- 
tions. 

The  original  bill  and  sut)stitutes  will  create 
new  remedies  for  many  discrimination  cases. 
Compensatory  and  punitive  damages  will  be 
available  to  an  entire  r>ew  category  of  discrimi- 
nation cases.  Compensatory  damages  are  dif- 
ferent than  punitive  damages,  and  txjth  are 
radically  different  than  the  historical  use  of  irv 
jurx;tive  relief  and  backpay.  The  bills  conskler 
them  in  different  mixes,  but  without  an  open 
rule,  the  House  will  never  get  to  vote  on  thisse 
issues  without  the  excess  baggage  of  the  rest 
of  the  bill. 

And  how  atx)ut  tfie  practk:e  known  as  with- 
in-group  rx)rmir>g,  or  race-rrorming.  This  is  a 
practice  in  which  test  scores  are  grouped  so 
that  an  individual's  score  is  only  compared  to 
those  of  otfier  members  of  his  racial  or  ethnic 
group.  Tfie  score  is  then  converted  into  a  per- 
centile rank  within  that  group — and  ttiat  rank  is 
sut)stituted  for  the  individuals  original  score. 


This  can  drastically  alter  an  indivkJual's  score 
on  the  test,  either  increasing  or  decreasing  it 
if  the  group  score  is  higher  or  lower.  This 
House  sfrould  have  a  vote  on  this  issue  alone, 
so  that  the  People's  House  can  delve  into 
testing  issues. 

This  is  just  a  few  of  the  important  issues 
that  are  encompassed  by  these  bills.  A  closed 
rule  simply  does  not  suit  this  type  of  legisla- 
tion. We  owe  it  to  this  institution  and  we  owe 
it  to  the  American  people  to  have  a  full  and 
open  discussion  of  all  the  aspects  of  this  im- 
portant legislation. 

The  American  peofjie  are  watching  this  de- 
bate. They  want  civil  rights  legislation  that 
fielps  create  a  colort)lind  work  environment  in 
America — eliminate  discrimination  against  all 
Americans — without  quotas.  And  it  doesn't 
matter  if  the  quotas  are  directly  imposed  or 
are  the  result  of  an  ovenivhelming  threat  of 
damaging  lawsuits  and  losses  that  just  makes 
quotas  the  easiest  choice. 

I  only  hope  that  the  American  people  take 
the  time  to  look  at  this  discriminatory  rule — I'm 
confident  they  will  be  as  disgusted  by  It  as 
they  are  disgusted  by  racism  and  sexism. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  my  neighbor,  the  gen- 
tleman from  Connecticut  [Mr. 
Franks]. 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  I  rise  today  in  strong  opposi- 
tion to  the  rule. 

As  a  freshman,  it  is  interesting  to  see 
how  important  procedural  rules  are  in 
the  House  of  Representatives.  As  a  can- 
didate for  Congress,  like  most  Ameri- 
cans, I  assumed  that  legislation  enti- 
tled civil  rights  would  be  considered  in 
free  and  open  debate.  Now,  as  a  Con- 
gressman, I  could  see  how  the  majority 
in  this  House  restricts  this  right  of  free 
and  open  debate. 

After  I  did  some  research,  I  found 
that  prior  to  the  past  few  years,  this 
was  not  the  case.  Civil  rights  legisla- 
tion such  as  the  Civil  Rights  Act  of 
1957,  the  Equal  Pay  Act  of  1963,  the 
Civil  Rights  Act  of  1964,  and  the  Voting 
Rights  Act  of  1965  all  had  an  open  rule. 

Now  we  come  to  another  historic 
turning  point.  And,  Mr.  Speaker,  civil 
rights  is  an  issue  that  deserves  the  best 
democracy  has  to  offer.  That  includes 
open  debate  and  the  fl:ee  exchange  of 
ideas.  The  fate  of  civil  rights  legisla- 
tion rests  largely  in  the  hands  of  the 
Democrats. 

There  are  differences  between  the 
President's  bill,  H.R.  1375,  and  H.R.  1. 
But  these  differences  could  be  bridged 
by  amendments  made  on  the  floor. 

Given  the  opportunity  to  work  its 
will  and,  working  together,  the  House 
could  enact  civil  rights  legislation. 

Mr.  Speaker,  I  encourage  my  col- 
leagues to  have  faith  in  the  democratic 
process  and  adopt  on  open  rule  for  this 
upcoming  civil  rights  debate.  Give  the 
process  a  chance.  It  has  worked  before, 
and  if  allowed  to  function  freely  it  will 
work  again. 

Mr.  Speaker,  support  an  open  rule. 


Mr.  WHEAT.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Arkan- 
sas [Mr.  Thornton]. 

Mr.  THORNTON.  Mr.  Speaker,  I  rise 
in  support  of  the  rule. 

Mr.  Speaker,  our  Nation  was  estab- 
lished upon  the  principle  that  each  in- 
dividual has  rights  and  responsibilities, 
and  those  rights  deserve  to  be  honored 
and  respected. 

In  today's  complex  world,  with  all 
the  racket  from  powerful  and  compet- 
ing forces,  it's  hard  for  the  individual 
to  be  heard.  We  need  this  civil  rights 
legislation  to  restore  each  citizen's 
ability  to  defend  his  or  her  rights  to 
fair  and  equal  opportunity  under  the 
law.  Several  recent  Supreme  Court  de- 
cisions have  taken  away  that  ability, 
and  it  is  up  to  Congress  to  give  it  back. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman for  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  as  we  enter  the  debate 
on  civil  rights,  I  am  reminded  of  a 
story  that  I  used  to  tell  back  in  the 
1970's,  a  story  about  a  white 
sharecroppper  and  his  family  ekeing 
out  an  existence  on  several  acres  of  rel- 
atively barren  land. 

One  day  that  sharecropper,  working 
his  land  in  the  hot  sun.  looked  up  and 
wiped  the  sweat  from  his  brow  and 
looked  across  his  land  to  his  tiny.  torn, 
and  tattered  cabin.  He  thought  about 
his  family,  about  the  children  he  could 
not  educate;  he  thought  about  his  fam- 
ily that  he  could  not  feed  adequately  or 
clothe  adequately. 

D  1330 

And  he  said,  "Something  is  wrong.  I 
have  to  deal  with  it." 

He  wiped  away  the  tears,  and  he  de- 
cided to  put  down  the  plow,  and  he 
began  to  walk  a  long  journey  toward 
the  home  of  the  landowner. 

He  knocked  on  the  door,  the  door 
opened,  and  there  was  the  landowner, 
white  hair,  white  suit,  white  shoes, 
mint  julep. 

He  said.  "Mr.  Landowner.  I'm  the 
sharecropper  down  the  road.  I'm  eking 
out  an  existence  on  several  acres  of 
barren  land.  I  can  hardly  make  it.  I  can 
hardly  feed  and  take  care  of  my  family. 
Tell  me  something.  Will  there  ever  be  a 
time  when  my  family  and  I  are  able  to 
stand  up  with  dignity  and  pride,  and  I 
can  educate  my  children,  and  feed  my 
family  and  clothe  them  adequately?" 

The  landowner  took  a  sip  from  his 
mint  julep  and  thought  for  a  moment. 
He  said,  "You  have  a  serious  set  of 
problems,  and  we're  going  to  take  care 
of  them,  but  right  now  we've  got  a 
problem  with  them  black  people. 
They're  trying  to  achieve  rights.  They 
want  to  be  integrated.  They  want  equal 
opportunity.  Creating  a  problem.  So, 
right  now  we've  got  a  problem  with  the 
black  people." 
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The  sharecropper  looked  at  the  land- 
owner, and  he  said,  "I'm  so  happy  that 
I  came.  Mr.  Landowner,  because  I  knew 
that  you  would  give  me  the  right  an- 
swer. I  knew  that  you  would  help  me 
work  it  out.  Its  those  black  people 
that  are  the  problem,  and  111  go  back 
and  eke  out  an  existence  on  my  land, 
and  someday  it  will  all  get  worked  out. 
But  I'm  worried  about  the  black  peo- 
ple, just  like  you  are.  Mr.  Landowner." 

And  the  last  time  I  saw  him.  the 
sharecropper  was  on  his  way  home  with 
his  last  few  dollars.  He  bought  himself 
a  shotgun,  strapped  it  on  his  back.  The 
last  time  I  saw  him  he  was  eking  out 
an  existence  on  several  acres  of  barren 
land  with  a  shotgun  on  his  back,  look- 
ing for  blacks. 

Mr.  Speaker,  what  am  I  trying  to 
say?  The  sharecropper  had  a  real  prob- 
lem. He  was  white,  and  he  was  torn, 
and  he  was  unemployed,  and  he  owed 
his  soul  to  the  system.  When  he  de- 
cided to  do  something  about  it.  he  en- 
gaged in  a  political  act.  When  he  went 
to  the  landowner,  he  was  confronting 
the  establishment.  But  the  establish- 
ment, rather  than  dealing  with  the  re- 
ality of  his  human  misery,  the  human 
misery  of  his  wife  and  his  children,  he 
created  a  scapegoat  for  him  and  said, 
"Its  the  black  people,  "  and  sent  him 
off  down  the  road  rather  than  to  ad- 
dress this  human  misery. 

Nineteen  ninety-one,  Mr.  Speaker, 
what  is  the  reality?  In  1991,  we  hear  the 
very  same  thing.  There  are  white 
Americans  out  there  leading  desperate 
lives.  They  are  poverty  stricken,  unem- 
ployed, their  children  are  having  prob- 
lems. But  rather  than  the  President  of 
the  United  States,  rather  than  the  Con- 
gress of  the  United  States  standing  up 
and  saying,  "Let's  begin  to  address  the 
reality  of  the  human  condition  of  this 
country" — we  are  not  perfect.  Why  do 
we  not  stand  up  and  be  honest  about  it 
rather  than  to  posing  employment,  and 
education,  and  training  and  what  have 
you.  What  do  we  do?  We  hide  behind 
the  civil  rights  bill,  and  we  tell  that 
sharecropper  that  it  is  those  black  peo- 
ple's fault.  We  are  doing  exactly  the 
same  thing.  We  are  engaging  in  the  pol- 
itics of  scapegoating.  and  what  we 
ought  to  be  doing,  Mr.  Speaker,  is  rise 
to  a  great  height  of  eloquence,  a  great 
height  of  compassion  and  understand- 
ing and  say,  "Lets  deal  with  the 
human  misery  of  whites,  and  blacks, 
and  browns,  and  reds,  and  yellows  in 
this  Nation,  create  employment,  re- 
build economic  infrastructure,  and  at 
the  same  time  let's  deal  with  the  civil 
rights  bill  on  its  efficacy  and  its 
merit." 

Mr.  Speaker,  where  is  it  written 
where  the  victims  must  become  defen- 
sive about  a  solution  to  deal  with  the 
victimization?  Mr.  Speaker,  white 
privilege  must  end,  whether  it  is  in  the 
rhetoric  of  quotas,  or  whether  it  is  in 
the  apartheid  system  in  South  Africa. 
A   modern   world,   an   evolving   world 


that  understands  the  humanity  of  all 
people,  has  to  get  beyond  white  privi- 
lege, and  I  say  to  my  colleagues.  "In 
the  course  of  this  debate  I  will  chal- 
lenge all  of  you  to  rise  above  protect- 
ing the  powerful,  the  landowner,  the 
man  with  the  white  suit,  the  white 
beard,  the  white  hair,  the  white  shoes, 
and  the  mint  julep,  and  stand  up  and 
defend  the  poor  and  the  downtrodden, 
the  minorities,  in  this  country,  and  the 
women  who  are  leading  desperate  lives. 
Racism  and  sexism  is  the  reality,  and 
scapegoatism  is  not  going  to  solve  the 
problem.  Let's  deal  with  it  honestly, 
and  I  thank  the  gentleman  for  his 
time." 

Mr.  SOLOMON.  Mr.  Speaker,  in 
yielding  the  balance  of  our  time  to  our 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel],  let 
me  just  say  that  we  will  vote  down  this 
previous  question  and  give  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER],  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton],  the 
gentlewoman  from  Hawaii  [Mrs.  MiNK]. 
and  the  gentleman  from  Oregon  [Mr. 
KOPETSKI].  all  Democrats,  the  right  to 
offer  their  amendments  on  this  floor 
along  with  Republicans.  Let  us  be  fair. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  mi- 
nority leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  rule  and  urge 
my  colleagues  to  vote  it  down. 

Mr.  Speaker,  the  issues  of  this  debate 
are  rooted  in  a  tragedy  of  history  going 
back  to  the  beginning  of  the  Republic. 
We  do  not  treat  such  issues  as  if  they 
were  some  piece  of  minor  legislation. 
We  just  should  not  ram  them  through 
with  a  closed  rule.  But  that  is  exactly 
what  the  majority  has  done  with  this 
rule. 

Mr.  Speaker,  I  happen  to  have  been  a 
participant  in  the  great  civil  rights  de- 
bates of  the  I960's.  Members  will  recall 
Manny  Celler  of  New  York  was  the 
chairman  of  the  Judiciary  Committee 
in  those  days  and  Bill  McCulloch  of 
Ohio  was  our  ranking  member  on  the 
Committee  on  the  Judiciary.  I  voted 
for  the  landmark  legislation  of  free- 
dom. My  senior  Senator  at  that  time, 
the  distinguished  minority  leader,  Ev- 
erett M.  Dirksen,  was  a  key  player  over 
in  the  other  body  on  that  tremendous 
piece  of  legislation,  and  in  those  days 
we  knew  we  were  negotiating  a  new 
consensus  about  what  it  means  to  be  an 
American,  and  we  were  proud  of  it. 

Mr.  Speaker,  I  am  sad  to  say  this 
rule  is  not  in  the  tradition  of  those 
grreat  debates.  Only  since  1988  has  the 
majority  sought  to  limit  a  civil  rights 
debate.  Take  a  look  at  the  history. 

The  Civil  Rights  Act  of  1957  had  an 
open  rule  with  4  days  of  general  debate. 
That  was  the  first  one  in  which  I  was 
Involved.  I  was  here  in  1957.  The  Equal 
Pay  Act  of  1963  also  had  an  open  rule. 
The  Civil  Rights  Act  of  1964  had  an 


open  rule  with  10  hours  of  general  de- 
bate and  any  number  of  amendments 
considered  and  voted  upon.  The  Voting 
Rights  Act  of  1964  had  an  open  rule. 

Did  these  bills  suffer  from  a  deadly 
dose  of  democratic  debate?  No.  They 
prospered,  they  flourished,  and  they  be- 
came law. 

Last  year's  debate,  however,  stifled 
by  a  restrictive  rule,  produced  a  par- 
tisan piece  of  legislation.  Although  it 
passed  the  House,  it  did  not  become 
law.  It  did  not  become  law  because  it 
did  not  meet  the  concerns  of  the  Presi- 
dent or  a  significant  number  of  our 
Members,  and  it  did  not  meet  the  con- 
cerns of  those  who  are  the  victims  of 
quotas.  Are  we  going  to  go  through 
that  same  routine  today? 

My  colleagues,  listen  to  these  recent 
headlines: 

From  the  New  York  Times:  "House 
Democrats  Hone  Rights  Bill  in  Effort 
to  Gain  a  Handful  of  Votes." 

From  U.S.A.  Today:  "Civil  Rights 
Bill  Shaped  to  Lure  Fence  Sitters." 

Again  from  the  New  York  Times: 
"Jobs  Bill  Would  Allow  Numbers  Yet 
Ban  Quotas." 

And  this  from  the  Washington  Times: 
"House  Democrats  Add  Twist  to  Bill's 
Quota  Provisions." 

Is  this  what  the  great  civil  rights 
tradition  of  the  majority  has  come 
down  to?  Luring  and  twisting?  No 
"Quotas,"  just  "numbers"?  And  all  for 
a  handful  of  votes? 

Mr.  Speaker,  this  rule  will  not  give 
the  American  people  the  opportunity 
to  hear  an  open  debate.  It  will  not  re- 
flect the  great  civil  rights  tradition 
that,  a  generation  ago.  remade  the  Na- 
tion. 

I  oppose  this  rule  quite  obviously.  I 
oppose  it  because  in  its  essence  this 
rule  is  profoundly  out  of  step,  quite 
frankly,  with  the  spirit  of  civil  rights. 
Just  as  the  ranking  member  on  the 
Committee  on  Rules  has  just  asked  my 
colleagues,  I  would  urge  everyone  to 
vote  down  the  previous  question,  op- 
pose the  rule.  Frankly,  if  we  get  an 
open  rule,  then  everyone  in  this  body, 
both  sides  of  the  aisle,  of  every  stripe, 
or  whatever,  will  have  their  say  and  an 
opportunity  to  speak  their  minds,  and 
I  do  not  know  that  we  are  all  that 
strapped  for  time  around  here.  The  leg- 
islative agenda  is  not  all  that  much 
that  we  could  not  have  devoted,  for  ex- 
ample, this  entire  week  to  the  most 
important  of  all  subjects,  a  thorough 
discussion  of  civil  rights  legislation, 
and  frankly,  for  those  who  for  one  rea- 
son or  another  argue  the  numbers 
games,  the  quota  games,  or  whatever, 
the  free  dialogue  that  normally  can 
take  place  in  an  unfettered  extended 
debate  brings  out  the  specifics  to  a  de- 
gree that  Members  can  then  feel  much 
more  confident  after  hearing  all  that 
debate  of  what  their  vote  ought  to  be 
when  they  cast  it. 


June  4,  1991 


CONGRESSIONAL  RECORD— HOUSE 


D  1340 


Mr.  Speaker,  I  urge  the  Members 
again  to  vote  down  the  previous  ques- 
tion and  open  this  up  for  a  full  discus- 
sion. And  if  not,  I  urge  the  Members  to 
vote  against  the  rule. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  New 
York  [Mr.  Solomon]  has  1  minute  re- 
maining. 

The  gentleman  from  Missouri  [Mr. 
Wheat]  has  the  right  to  close  debate. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  let  me  say  to  my  col- 
leagues that  I  used  to  be  a  Democrat. 
There  were  a  lot  of  good  Democrats  In 
those  days.  My  good  friend,  the  gen- 
tleman from  Missouri,  represents  the 
State  Harry  Truman  came  from,  one  of 
the  best  doggone  Democrats  there  ever 
was.  We  had  a  lot  of  other  ones — John 
F.  Kennedy.  I  was  a  John  F.  Kennedy 
Democrat.  I  was  even  a  Ronald  Reagan 
Democrat  before  he  and  I  saw  the  light. 

But  the  Democratic  Party  lurched  so 
far  to  the  left  there  just  was  not  room 
for  me  any  more,  and  this  debate  just 
proves  that  point. 

Mr.  Speaker,  all  of  us  on  this  floor 
ought  to  vote  down  the  previous  ques- 
tion. We  ought  to  give  your  Members 
on  your  side  of  the  aisle  the  right  to 
offer  their  amendments.  We  have  all 
summer  to  take  up  other  significant  is- 
sues but  right  now  there  is  plenty  of 
floor  time  available  for  a  free  and  open 
debate. 

Mr.  Speaker,  let  us  vote  down  the 
previous  question  so  that  we  bring 
back  to  this  floor  an  open  rule.  Failing 
that,  I  urge  all  Members  to  vote 
against  the  rule. 

Mr.  WHEAT.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  my  friend  for  remind- 
ing us  of  the  eternal  verity,  as  he  left 
our  party,  that  it  is  sometimes  better 
to  give  than  to  receive.  I  would  say 
that  I  would  be  all  for  open  rules  if 
that  were  a  consistent  preference  on 
the  part  of  my  Republican  friends.  I 
have  never  seen  anything  switch  more, 
including  traffic  lights,  than  the  Re- 
publican Party's  position  on  whether  a 
rule  should  be  closed  or  open.  They 
want  them  closed  when  they  think 
they  have  a  deal,  and  they  want  them 
open  when  they  feel  they  have  not  got 
the  votes. 

Mr.  Speaker,  there  is  absolutely  no 
consistency  of  principle  in  anything 
they  have  said  here  earlier  today. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  our  guests  in  the 
Gallery  that  we  are  delighted  to  have 
them  here,  but  they  are  not  to  respond 
to  statements  made  on  the  floor. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  we  have  just  heard  a 
most  interesting  debate  on  this  rule. 


We  have  heard  words  like  restrictive 
and  even  gag  rule  thrown  around  in 
talking  about  the  structure  of  this  rule 
today.  And  that  is  exactly  what  this 
rule  is,  a  structured  rule. 

I  would  remind  all  those  in  the  other 
party  and  all  those  watching  across 
America  that  what  this  rule  does  is 
provide  all  Members  on  both  sides  of 
the  aisle  the  opportunity  to  participate 
in  this  debate  and  the  opportunity  to 
participate  in  the  bills  that  came  out 
of  the  legislative  committee  and  the 
opportunity  to  offer  complete  sub- 
stitutes to  those  bills  on  the  floor  of 
the  House  of  Representatives.  It  is  in- 
teresting that  the  gentleman  from 
Massachusetts  [Mr.  Frank]  pointed  to 
the  fact  that  there  were  at  times  what 
appears  to  be  some  inconsistencies  on 
the  part  of  the  other  party. 

Mr.  GRADISON.  Mr.  Speal<er,  I  rise  in  op- 
position to  House  Resolution  162.  It  Is  Ironic 
that  on  a  day  when  the  House  will  consider 
H.R.  1,  the  Civil  Rights  and  Women's  Equity 
in  Employment  Act  of  1991,  legislation  which 
the  proponents  argue  will  provide  for  equal 
treatment  urxJer  the  law,  the  Rules  Committee 
has  brought  a  rule  to  this  floor  that  effectively 
limits  the  rights  of  Members  on  both  sides  of 
the  aisle.  The  limitations  on  the  rights  of  Mem- 
bers to  offer  amendments  and  the  restricted 
time  for  ti&baXe  on  the  critical  issues  raised  by 
this  bill  are  a  travesty. 

Since  Congress  considered  the  Civil  Rights 
Act  of  1957,  there  have  been  15  major  civil 
rights  t)ill  considered  on  the  floor  of  the 
House.  Among  these  are  the  larxJmark  Civil 
Rights  Act  of  1964,  the  Voting  Rights  Act  of 
1965,  the  Fair  Housing  Act  of  1968,  and  title 
IX  of  the  Education  Amendments  of  1972. 
Nine  of  those  fifteen  bills  were  considered 
under  purely  open  rules,  including  the  land- 
mark statutes  that  I  just  mentioned.  It  is 
around  these  statutes  that  a  new  consensus 
on  civil  lit^erties  in  America  was  forged. 

That  consensus  was  built,  in  part,  on  the 
open  nature  of  the  rules  governing  debate  in 
the  House.  Without  the  opportunity  for  an 
open,  public,  and  participatory  debJate,  that 
consensus  may  have  eluded  us.  No  one,  as 
the  great  advances  in  civil  rights  were  made, 
could  claim  that  they,  or  their  views,  were  ex- 
cluded from  the  process. 

What  of  the  six  instances  where  restrictive 
rules  governed  floor  debate?  In  three  cases, 
the  Age  Discrimination  in  Employment  Act  of 
1967,  the  Rehabilitation  Act  of  1973,  and  the 
Age  Discrimination  Act  of  1975,  the  legislation 
was  so  noncontroversial  that  each  was  consid- 
ered under  suspension  of  tfie  rules.  The  same 
cannot  be  said  of  this  legislation. 

In  the  last  3  years,  a  disturbing  trend  has 
become  apparent  where  consideration  of  civil 
rights  legislation  is  concerned.  The  Civil  Rights 
Restoration  Act  of  1988,  the  Americans  With 
Disabilities  Act  of  1990,  and  the  Civil  Rights 
Act  of  1990,  the  failed  precursor  to  H.R.  1, 
were  all  controversial  and  all  were  granted  re- 
strictive mies.  I  voted  for  the  1 988  act  and  the 
ADA,  but  I  opposed  the  restrictive  rules  which 
brought  them  to  the  floor. 

House  Resolution  162  is  restrictive.  Mem- 
bers of  the  majority  on  the  Rules  Committee 
have  indicated  on  the  floor  today  that  the  mi- 


13193 

nority  had  every  opportunity  to  participate  in 
the  Judiciary  and  Education  and  Labor  Com- 
mittees to  amend  and  perfect  the  bill.  That  is 
little  solace  to  tfiose  Members  who  do  not  sit 
on  either  of  tfiose  committees. 

This  rule  is  unjust  and  unfair.  It  continues  a 
brief  and  troublesome  trend  in  which  the  tradi- 
tions and  precedents  of  the  House  are  not  re- 
spected by  the  leadership.  I  urge  my  col- 
leagues to  reject  it  knowing  full  well  that  the 
majority  has  covered  its  tjases  on  the  rule  just 
as  it  has  done  on  the  legislation.  Passage  of 
the  rule  is  all  txjt  assured.  That  does  rx)t  make 
it  right. 

Mr.  Speaker,  I  urge  my  colleagues  to  defeat 
the  rule. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Missouri 
[Mr.  Wheat]  has  expired. 

All  time  has  expired. 

Does  the  gentleman  from  Missouri 
[Mr.  Wheat]  move  the  previous  ques- 
tion? 

Mr.  WHEAT.  Mr.  Speaker,  in  the 
short  time  I  have  remaining,  I  do  move 
the  previous  question  on  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorimi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  259,  nays 
165.  not  voting  7,  as  follows: 


(Roll  No.  125] 

YEAS— 259 

Abercrombie 

Can- 

Engel 

Ackerman 

Chapman 

English 

Alexander 

Clay 

Erdreich 

Anderson 

Clement 

Espy 

Andrews  (ME) 

Coleman  (TX) 

Evans 

Andrews  (TX) 

Collins  (ID 

Fascell 

Annunzio 

Collins  (Mil 

Fazio 

AnUiony 

CoDdit 

Feighan 

Apple^ate 

Conyers 

Flake 

Aspln 

Cooper 

Ford  (MI) 

Atkins 

Costello 

Ford  (TN) 

AuCoin 

Cox(IL) 

Frank  (MA) 

Bacchus 

Coyne 

Frost 

Barnard 

Cramer 

Gaj'dos 

Bellenson 

Darden 

Gejdenson 

Bennett 

de  la  Garza 

Gephardt 

Beiman 

DeFazio 

Geren 

BevlU 

DeLauro 

Gibbons 

BUbray 

Dellums 

Glickroan 

Bonlor 

Derrick 

(Gonzalez 

Borskl 

Dicks 

Gordon 

Boucher 

Dingell 

Gray 

Boxer 

Dlzon 

Goarlnl 

Brewster 

Donnelly 

Hall  (OH) 

Brooks 

Dooley 

HalKTX) 

Browder 

Dorian  (ND) 

Hamilton 

Brown 

Downey 

Harris 

Bruce 

Durbln 

Hatcher 

Bryant 

Dwyer 

Hayes  (IL) 

Bustaniante 

Dymally 

HayeiCLA) 

Byron 

Early 

Heteer 

Campbell  (CO) 

Eckart 

Hertel 

Cardin 

Edwards  (CA) 

Hoacland 

Carper 

Edwards  (TX) 

Hochbrueckner 
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Horn 

MoUohan 

Scheuer 

Rlggs 

Shaw 

Thomas  (C A) 

LaFalce 

Olin 

Slattery 

Uoyer 

Montgomery 

Schroeder 

Rinaldo 

Shays 

Thomas  (WY) 

OrtU 

SUughter  (NY) 

Hnbhard 

Moran 

Schomer 

Ritter 

Shttster 

Upton 

Lantos 

Owens  (NY) 

Smith  (FL) 

Hnckaby 

Mraiek 

Serrano 

Roberta 

Skeen 

Vander  Jagt 

LaRocco 

Owens  (UT) 

Smith  (LA) 

Hnches 

Murphy 

Sharp 

Rogers 

Slaughter  (VA) 

Vucanovich 

Laughlln 

Pallone 

Solarz 

Hotto 

Murtha 

Sikonki 

Rohrabacher 

Smith  (NJ) 

Walker 

Lehman  (CA) 

PanetU 

Spratt 

Jefferson 

Nacle 

Skaggs 

Ros-Lehtinen 

Smith  (OR) 

Walsh 

Levin  (MI) 

Patterson 

Staggers 

Jenklna 

Nate  her 

Skelton 

Roth 

Smith  (TX) 

Weber 

Levlne  (CA) 

Payne (NJ) 

Stallings 

Johmon  (SD> 

NeaKMA) 

Slattery 

Rottkema 

Snowe 

Woldon 

Lewis  (OA) 

Payne  (VA) 

Stark 

Johnston 

Neal  (NCl 

Slaughter  (NY) 

Santorom 

Solomon 

Wolf 

Uplnskl 

Pease 

Stokes 

Jones  (CA) 

Nowak 

Smith  (FLi 

Saxton 

Spence 

Wylle 

Lloyd 

Penny 

Studds 

Jones  (NO 

Oakar 

Smith  (lAl 

Schaefer 

Steams 

Young  (AK) 

Long 

Perkins 

Swett 

Jontz 

Oberstar 

Solarz 

Schlfl 

Stump 

Young  (FL) 

Lowey  (NY) 

Peterson  (FL) 

Swift 

Kuuonki 

Obey 

Spratt 

Schulxe 

Sundqulst 

Zellff 

Luken 

Peterson  (MN) 

Synar 

Kaptor 

Olin 

Staggers 

Sensenbrenner 

Taylor  (NO 

Zimmer 

Man  ton 

Pickett 

Tallon 

Kennedy 
Kennelly 

Ortiz 
Orton 

Stallings 
Stark 

NOT  VOTING— 7 

Markey 
Martinez 

Pickle 
Poshard 

Tanner 
Tauzln 

KUdee 

Owens  (NY) 

Stenholm 

Andrews  (NJ) 

Lehman  (FL) 

Waters 

Matsul 

Price 

Taylor  (MS) 

Klecika 

Owens  (UT) 

Stokes 

FoglietU 

Moody 

Mavroules 

Rahall 

Thomas  (OA) 

Kolter 

Pallone 

Studds 

Hunter 

Slsisky 

Mazzoll 

Rangel 

Thornton 

Kopetski 

Panetta 

Swett 

McCloskey 

Reed 

Torres 

Kostmayer 

Parker 

Swift 

D  1403 

McCurdy 

Richardson 

Torricelli 

LaFalce 

Patterson 

Synar 

McDermott 

Roe 

Towns 

Lancaster 

Payne (NJ) 

Tallon 

Messrs. 

OILMAN. 

JOHNSON       Of 

McHugh 

Roemer 

Traflcant 

Lantos 

Payne  (VA) 

Tanner 
Tauzln 
Taylor  (MSi 
Thomas  (GA) 

Texas.  SHAYS,  and  HORTON  changed 

McMlUen  (MD) 

Rose 

Traxler 

LaRocoo 
Laughlln 
Lehman  (CAi 

Pease 

Pelosi 
Penny 

their  vote  from  "yea"  to  "nay." 
Mr.    CHAPMAN    changed    his    vote 

McNnlty 

Mfume 

Mineta 

Rostenkowskl 

Rowland 

Roybal 

Unsoeld 

Vento 

Vlsclosky 

Levin  (MI) 

Perkins 

Thornton 

from  "nay' 

to  "yea. 

Moakley 

Russo 

Volkmer 

Levlne  (CA) 

Peterson  (FL) 

Torres 
Torricelli 
Towns 
Trartcant 

So.    the 

previous   question    was    or- 

Mollohan 

Sabo 

Washington                         i 

Lewis  (GA) 

Peterson  (MN) 

dered. 

Montgomery 

Sanders 

Waxman 

Uplnskl 
Lloyd 

Pickett 
Pickle 

The  result  of  the  vote 

was  announced 

Moran 
Mrazek 

Sangmeister 

Sarpalius 

Savage 

Weiss 
Wheat 

Low 

Poshard 

Trailer 
Unsoeld 
Valentine 
Vento 

as  above  recorded. 

Muridiy 

Whitten 

Lower  (NT) 
Laken 
Man  ton 

Price 

RahaU 

Rancel 

The    SPEAKER    pro    tempore    (Mr. 
McNuLTY).  The  question  is  on  the  reso- 

Murtha 

Nagle 

Natcher 

Sawyer 
Scheuer 
Schomer 

Wilson 

Wise 

Wolpe 

Markey 

Ray 

Vlsclosky 

Volkmer 

Washington 

Wazman 

Weiss 

lution. 

Neal  (MA) 

Serrano 

Wyden 

Start  Inez 

Reed 

The    ciuestlon    was    taken;    and    the 

Neal  (NO 

Sharp 

Yates 

Matsai 

Marroules 

Mazxoll 

Richardson 

Roe 

Roemer 

Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Nowak 

Oberstar 

Obey 

Sikorskl 

Skaggs 

Skelton 

Yatron 

McCloskey 

McCurdy 

McDermott 

Rose 

Rostenkowskl 

Rowland 

Wheat 

Whitten 

Williams 

RECORDED  VOTE 

Mr.   SOLOMON.   Mr.   Speaker.   I  de- 

NOES-175 

McHu«b 

Roybal 

Wilson 

mand  a  recorded  vote. 

Allard 

Gradlson 

Mink 

McMUlen  (MD) 

McNulty 

Mfume 

Rosso 

Sabo 

Sanders 

Wise 

Wolpe 

Wyden 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 

Archer 
Armey 
Baker 

Grandy 
Gunderson 
Hall  (TX) 

Mollnari 

Moorhead 

Morella 

Miller  (CA) 

Sancmelster 

Yates 

vice,  and  there  were — ayes  247.  noes  175, 

Ballenger 

Hammerschmidt 

Morrison 

Mlneta 

SarpallDs 

Yatron 

not  voting  9.  as  follows: 

Barrett 

Hancock 

Myers 

Mink 

Savage 

Barton 

Hansen 

Nichols 

Moakley 

Sawyer 

[Roll  No.  126] 

Bateman 

Hasten 

Nussle 

AYES— 247 

Bentley 

Heney 

Oakar 

NAYS— 165 

Bereuter 

Henry 

Orton 

Abercrombie 

Conyers 

Gephardt 

Bllbray 

Herger 

Oxley 

Allard 

Fields 

Leach 

Ackerman 

Cooper 

Oeren 

Bllley 

Hobaon 

Packard 

Archer 

Fish 

Lent 

Alexander 

CosUUo 

Gibbons 

Boehner 

Holloway 

Parker 

Armey 

Franks  (CT) 

Lewis  (CA) 

Anderson 

Cox (IL) 

Gilman 

Broomfleld 

Hopkins 

Paxon 

Baker 

Callecly 

Lewis  (FL) 

Andrews  (ME) 

Coyne 

Glickman 

Bunning 

Houghton 

Petri 

Ballenger 

Gallo 

Llghtfoot 

Andrews  (TX) 

Cramer 

Gonzalez 

Burton 

Hughes 

Porter 

Barrett 

Okas 

Livingston 

Annunzio 

Darden 

Gordon 

Byron 

HontOT 

Pursell 

Barton 

Gilchrest 

Lowery  (CA) 

Anthony 

de  laC^arza 

Gray 

CaUahan 

Hyde 

(iuillen 

Bateman 

Gtllmor 

Machtley 

Applegate 

DeFazio 

Green 

Camp 

Inhofe 

Ramstad 

Bentley 

Oilman 

Marlenee 

Aspin 

DeLauro 

Guarinl 

Campbell  (CA) 

Ireland 

Ravenel 

Bereuter 

Gingrich 

Martin 

Atkins 

Dellums 

Hall  (OH) 

Campbell  (CO) 

James 

Ray 

Bllirakis 

Goodling 

McCandless 

AuCoin 

Dicks 

Hamilton 

Chandler 

Johnson  (CT) 

RegoU 

Bllley 

Goss 

McCoUum 

Bacchus 

Dlngell 

Harris 

dinger 

Johnson  (TX) 

Rhodes 

Boehlert 

Gradlson 

McCrery 

Barnard 

Dixon 

Hatcher 

Coble 

Kaptur 

Ridge 

Boehner 

Grandy 

McDade 

Bellenson 

Donnelly 

Hayes  (ID 

Coleman  (MO) 

Kaslch 

Rlggs 

Broomfleld 

Green 

McEwen 

Bennett 

Dooley 

Hayes  (LA) 

Combest 

Klug 

Rinaldo 

Bunninc 

Gonderson 

McGrath 

Berman 

Dorgan(ND) 

Helper 

Coughlln 

Kolbe 

Ritter 

Barton 

Hammerschmidt 

McMillan  (NO 

Bevill 

Downey 

Hertel 

Cox  (CA) 

Kostmayer 

Roberts 

Callahan 

Hancock 

Meyers 

BilirakU 

Durbin 

Hoagland 

Crane 

Kyi 

Rogers 

C:amp 

Hansen 

Michel 

Boehlert 

Dwyer 

Hochbrueckner 

Cunningham 

Lagomarsino 

Rohrabacher 

Campbell  (CA) 

Hasten 

Miller  (OH) 

Bonier 

Dymally 

Horn 

Dannemeyer 

Leach 

Ros-Lehtinen 

Heney 

Miller  (WA) 

Borski 

Early 

Horton 

Davis 

Lent 

Roth 

CUncer 

Henrr 

Mollnari 

Boucher 

Eckart 

Hoyer 

DeLay 

Lewis  (CA) 

Roukema 

Coble 

Hercer 

Moorhead 

Boxer 

Edwards  (CA) 

Hubbard 

Dickinson 

Lewis  (FL) 

San  to  rum 

Coleman  (MO) 

Hobaon 

Morella 

Brewster 

Edwards  (TX) 

Huckaby 

Doollttle 

Llghtfoot 

Saxton 

Combest 

HoUoway 

Morrison 

Brooks 

Engel 

Hutto 

Doman  (CA) 

Livingston 

Schaefer 

Couchlin 

Hopkins 

Myers 

Browder 

English 

Jacobs 

Dreier 

Lowery  (CA) 

Schilf 

Cox (CA) 

Horton 

Nichols 

Brown 

Erdreich 

Jefferson 

Machtley 

Schroeder 

Crane 

Houghton 

Nussle 

Bmce 

Espy 

Jenkins 

Edwards  (OK) 

Marlenee 

Schuize 

Connlnffham 

Hyde 

Oxley 

Bryant 

Evaos 

Johnson  (SD) 

Emerson 

Martin 

Sensenbrenner 

Dannemeyer 

Inhofe 

Packard 

Bustamante 

Fascell 

Johnston 

Fawell 

McCandless 

Shaw 

Darts 

Ireland 

Paxon 

Caidln 

Fazio 

Jones  (QA) 

Fields 

McCollum 

Shays 

DeLay 

Jacobs 

Petri 

Carper 

Feighan 

Jones  (NO 

Franks  (CT) 

McCrery 

Shuster 

EMcklnson 

James 

Porter 

CaiT 

Fish 

Jontz 

OaUegly 

McDade 

Skeen 

Doollttle 

Johnson  (CD 

Pursell 

Chapman 

Flake 

Kanjorskl 

Oallo 

McEwen 

Slaughter  (VA) 

Doman  (CA) 

Qulllen 

Clay 

Ford  (MI) 

Kennedy 

Oekas 

McGrath 

Smith  (NJ) 

Dreier 

Kaslch 

Ramstad 

Clement 

Ford(TN) 

Kennelly 

Gilchrest 

McMillan  (NO 

Smith  (OR) 

Duncan 

King 

Ravenel 

Coleman  (TX) 

Frank  (MA) 

Kildee 

Olllmor 

Meyers 

Smith  (TX) 

Edwards  (OK) 

Kolbe 

RegnU 

CoUlns  (IL) 

Frost 

Kleczka 

Gingrich 

Michel 

Snowe 

Emerson 

Kyi 

Rhodes 

CoUlns(MI) 

Oaydoa 

Kolter 

Ooodling 

Miller  (OH) 

Solomon 

Fawell 

Lagomaralno 

Ridge 

Condlt 

Geidenson 

Kopetski 

Goss 

Miller  (WA) 

Spence 

Steams 

Valentine 

Wolf 

Stenholm 

Vander  Jagt 

Wylle 

Slump 

Vucanovich 

Young  (AK) 

Sundqulst 

Walker 

Young  (FL) 

Taylor  (NO 

Walsh 

Zelitf 

Thomas  (CA) 

Weber 

Zimmer 

Thomas  (WY) 

Weldon 

Upton 

Williams 

NOT  VOTING— 9 

Andrews  (NJ) 

Lehman  (FL) 

Pelosi 

Derrick 

Miller  (CA) 

Slsisky 

FoglietU 

Moody 

Waters 
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Mr.  VOLKMER  changed  his  vote 
from  "no"  to  "aye." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  PELOSI.  Mr.  Speaker.  I  offer  a 
personal  explanation  of  my  absence 
from  today's  vote  on  rollcall  No.  126, 
passage  of  House  Resolution  162,  the 
rule  for  consideration  of  H.R.  1,  the 
Civil  Rights  Act.  I  was  unavoidably  de- 
layed due  to  activities  commemorating 
the  second  anniversary  of  the 
Tiananmen  Square  massacre.  Had  I 
been  here  to  vote,  I  would  have  voted 
"aye." 


ANNOUNCEMENT  OF  PROPOSED 
REQUEST  FOR  RULE  ON  H.R.  2508, 
INTERNATIONAL  COOPERATION 
ACT  OF  1991 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  to 
inform  Members  that  on  Thursday,  the 
gentleman  from  Michigan  [Mr.  Broom- 
field]  and  myself,  for  the  Committee 
on  Foreign  Affairs,  intend  to  request 
the  Committee  on  Rules  to  grant  a 
modified  open  rule  for  consideration  of 
H.R.  2508,  the  International  Coopera- 
tion Act  of  1991,  which  will  require  that 
only  germane  amendments  printed  in 
the  Congressional  Record  by  the  be- 
ginning of  consideration  of  that  legis- 
lation be  in  order. 


CIVIL  RIGHTS  AND  WOMEN'S  EQ- 
UITY IN  EMPLOYMENT  ACT  OF 
1991 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  House  Resolu- 
tion 162  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  on 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  1. 

D  1425 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1)  to 
amend  the  Civil  Rights  Act  of  1964  to 
restore  and  strengthen  civil  rights  laws 
that    ban    discrimination    in    employ- 


ment, and  for  other  purposes,  with  Mr. 
Mfume  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  BROOKS)  will  be  recognized 
for  1  hour  and  30  minutes  and  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  will  be 
recognized  for  1  hour  and  30  minutes. 

Mr.  HYDE.  Mr.  Chairman,  pursuant 
to  an  agreement  on  our  side  of  the  aisle 
regarding  the  general  debate  time,  I 
yield  40  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  (Soodling],  and  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Pennsylvania  be  per- 
mitted to  yield  such  blocks  of  time  as 
he  sees  fit. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  proud  to  bring  to 
the  floor  the  bill  H.R.  1,  the  Civil 
Rights  and  Women's  Equity  in  Employ- 
ment Act  of  1991.  It  may  be  one  of  the 
most  important  and  demanding  votes 
any  of  us  will  be  asked  to  make  this 
Congress.  And  yet.  the  exertion  re- 
quired and  the  difficult  choices  pre- 
sented frame — as  few  other  bills  do — 
our  responsibility  as  elected  officials. 

This  bill  represents  a  renewal  of  our 
shared  commitment  to  decent  and 
equal  treatment  for  all  Americans. 
What  this  bill  is  about  is  requiring  fair, 
unbiased  employment  policies.  It  is 
about  assuring  that  all  Americans  are 
permitted  to  compete  in  the  work 
place,  on  the  basis  of  their  individual 
abilities,  free  from  discrimination  be- 
cause of  their  gender,  religion,  color, 
race,  or  national  origin.  What  this  bill 
is  not  about  is  quotas,  racial  division, 
and  inflammatory  arguments  designed 
to  set  back  civil  rights  and  American 
politics  40  years. 

Mr.  Chairman,  in  the  decades  since 
the  Civil  War  we  have  made  painful  but 
steady  progress  in  assuring  to  all 
Americans  an  equal  chance  in  their 
pursuit  of  the  opportunities  this  great 
country  offers.  There  were  two  land- 
mark legislative  events  in  this  process. 
Immediately  following  that  war,  we 
passed  a  law  that  guaranteed  all  people 
in  this  country  the  same  rights  in  busi- 
ness endeavors  as  were  enjoyed  by 
white  citizens.  Then,  In  1964,  we  passed 
the  Civil  Rights  Act  to  explicitly  pro- 
hibit discrimination  in  employment  on 
the  basis  of  race,  color,  sex,  religion, 
and  national  origrin. 

However,  a  series  of  Supreme  Court 
decisions  in  1989  narrowed  the  interpre- 
tation of  these  laws  and  threaten  to 
erode  the  progress  we  have  made.  Pas- 
sage of  H.R.  1  is,  therefore,  essential  to 


assure  fair  treatment  in  the  work  place 
for  all  Ameri(^ns. 

H.R.  1  is  well-balanced  legislation.  It 
will  protect  women  and  other  groups 
from  discrimination  on  the  job  while  at 
the  same  time  avoiding  any  undue  bur- 
den on  business  enterprises  in  this 
country  in  the  conduct  of  their  oper- 
ations. 

Following  the  consideration  of  H.R.  1 
by  the  Committees  on  Education  and 
Labor  and  the  Judiciary,  additional 
changes  were  made  in  its  langruage  to 
address  legitimate  concerns  that  have 
been  raised  by  the  business  commu- 
nity. While  the  bill  that  was  reported 
by  the  Judiciary  Committee  is  a  good 
bill,  the  substitute  is  better.  The 
changes  that  have  been  included  in  the 
substitute  make  it  a  clearer  and  more 
universally  acceptable  piece  of  legisla- 
tion that  still  remains  true  to  its  origi- 
nal intent. 

I  believe  it  would  be  helpful  to  this 
debate  to  compare  the  Brooks-Fish 
substitute  to  the  Administration's  sub- 
stitute which  will  be  offered  by  Mr. 
Michel.  I  would  like  to  focus  on  the 
areas  of  damages,  the  legal  standard  of 
"business  necessity",  the  issue  of  test- 
ing, and  the  question  of  quotas. 

In  Brooks-Fish,  the  damages  provi- 
sion applies  only  to  cases  of  inten- 
tional discrimination.  It  is  important 
to  remember  that  point  in  light  of  the 
distortions  coming  from  opponents  who 
would  have  people  believe  that  dam- 
ages are  available  for  any  discrimina- 
tory practice,  intentional  or  uninten- 
tional. This  is  just  not  the  case.  The 
Brooks-Fish  substitute  incorporates 
the  damages  provision  that  was  passed 
by  Congress  last  year,  making  compen- 
satory and  punitive  damages  available 
but  capping  punitive  damages  at 
$150,000  or  the  amount  of  compen- 
satory, whichever  is  greater. 

To  defend  against  a  discrimination 
charge  under  the  Brooks-Fish  sub- 
stitute, businesses  are  required  to  dem- 
onstrate that  employment  practices  re- 
sulting in  unintentional  discrimination 
have  a  "significant  and  manifest  rela- 
tionship" to  the  job  in  question.  The 
words  "significant"  and  "manifest"  are 
taken  directly  from  the  1971  Griggs 
case.  Time  and  time  again,  the  White 
House  and  the  Attorney  General  have 
said  that  the  key  to  this  legislation 
was  "restoring  Griggs".  That's  what  we 
have  done.  By  contrast,  the  Michel  sub- 
stitute picks  and  chooses  what  it  wants 
to  do  with  Griggs.  It  adds  an  extremely 
lenient  standard  which  permits  busi- 
nesses to  do  whatever  might  serve  any 
employment  goal,  even  if  the  actions 
are  not  based  on  effective  job  perform- 
ance. That  is  the  very  concept  appear- 
ing in  the  Wards  Cove  case  that  under- 
mines Griggs.  If  any  substitute  is  faith- 
ful to  the  holding  in  Griggs,  it  is 
Brooks- Fish. 

Both  Brooks-Fish  and  the  Michel 
substitute  outlaw  so-called  race- 
norming  of  test  scores.  In  addition,  my 
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substitute  provides  that  if  you  can't 
use  a  test  that  validly  and  fairly  pre- 
dicts the  ability  of  the  test  taker  to 
perform  the  job,  then  you  can  use  other 
procedures  to  assist  you  in  the  employ- 
ment selection  process. 

In  conclusion,  Mr.  Chairman,  I  want 
to  say  a  few  words  about  the  issue  that 
has  drawn  the  most  attention  in  this 
bill  and  that  has  provided  the  most 
controversy  and  the  least  worthwhile 
contribution  to  the  consideration  of 
H.R.  1.  For  month  after  month,  as  peo- 
ple of  good  will  discussed  the  merits  of 
the  Civil  Rights  Act  of  1991  and  sought 
to  reach  common  ground  on  what  it 
should  contain,  a  claque  of  voices  off  to 
the  side  attempted  to  distract  this 
process  by  yelling,  "quota  bill."  Now, 
even  in  the  face  of  language  in  the  sub- 
stitute that  explicitly  outlaws  quotas 
and  makes  them  an  unlawful  employ- 
ment practice,  even  as  the  authors  of 
the  substitute  pursued  the  responsible 
legislative  course  of  defining  specifi- 
cally just  what  a  quota  is — a  definition 
drawn  from  an  opinion  by  Justice  San- 
dra Day  O'Connor— those  who  want  to 
tear  this  legislation  down  have  kept  up 
their  glib  demagogic  mantra  of  'quota 
bill." 

Mr.  Chairman,  it  is  a  demonstration 
of  the  opponent's  intellectual  bank- 
ruptcy and  their  unwillingness  to  con- 
tribute seriously  to  this  legislative 
process  that  they  nit-pick  the  sub- 
stitute's definition  of  a  quota  while  at 
the  same  time  refusing  to  give  even  a 
hint  of  what  their  definition  of  a  quota 
is. 

In  doing  so,  the  opponents  raise  the 
real  and  dangerous  possibility  that 
they  are  not  just  against  the  manda- 
tory numerical  requirements  that  are 
commonly  understood  to  constitute  a 
quota,  but  their  real  agenda  is  to  undo 
voluntary  affirmative  action  agree- 
ments for  increasing  minority  partici- 
pation in  the  workplace.  Voluntary  af- 
firmative action  has  been  a  vital  part 
of  the  pro-civil  rights  consensus  that 
has  built  up  over  the  past  quarter  cen- 
tury, and  if  the  naysayers  want  to  kill 
it  off,  they  ought  to  say  so  straight 
out. 

Mr.  Chairman,  this  is  a  time  of  test- 
ing for  all  of  us.  This  bill  is  a  test  of 
what  we  believe  in  and  what  our  con- 
victions are.  And,  I  might  add,  it  is  a 
test  of  what  our  President  believes  in 
as  well.  The  coming  days  will  show  us 
whether  this  is  the  President  who  pro- 
fesses to  wish  to  sign  a  civil  rights  bill, 
or  whether  this  is  the  President  who 
let  his  subordinates  trash  the  efforts  of 
affected  private  parties  to  reach  agree- 
ment on  the  issues  involved  in  this  bill. 
They  will  show  us  whether  this  is  the 
President  who  speaks  glowing  words  of 
"racial  harmony"  as  he  did  this  week- 
end, or  whether  this  is  the  President 
who  showed  such  a  willingness  three 
summers  ago  to  play  the  race  card  in 
order  to  achieve  short-term  political 
gain.  For  the  sake  of  the  country,  for 


the  sake  of  all  that  we  have  achieved 
through  painful  progress  over  the  past 
decades,  I  hope  the  answer  that  we  find 
will  be  a  positive  one. 

D  1430 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  10  minutes  to  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Fish],  the  ranking  Republican  on 
the  Judiciary  Committee. 

Mr.  FISH.  Mr.  Chairman,  I  thank  my 
colleague  from  Illinois  for  yielding  this 
time  to  me. 

Civil  rights  laws  are  the  handmaiden 
to  the  great  American  experiment  in 
self-government.  They  are  the  rules  by 
which  we  conduct  our  relations  with 
each  other  and  achieve  fairness  in  a 
multicultural  society.  Civil  rights  laws 
are  at  once  a  contract  and  an  affirma- 
tion that  we  have  a  goal  of  opportunity 
and  dignity  for  all;  that  we  value  and 
respect  each  other.  In  short,  they  are 
the  manners  of  a  civilized  society. 

Since  the  beginning  of  the  102d  Con- 
gress, I  have  had  many  opportunities 
to  emphasize  to  representatives  of  civil 
liberties  organizations,  members  of  the 
business  community,  and  colleagues  in 
this  body  the  importance  of  developing 
new  legislative  language  that  addresses 
various  concerns  about  H.R.  1.  I  am 
pleased  today  to  report  that  the  result 
of  a  major  redrafting  effort  is  a  sub- 
stitute meriting  broad  support  in  the 
Congress  and  the  country.  We  defini- 
tively answer  the  "quota"  argument 
not  only  by  providing  assurances  that 
employers  will  have  no  reason  to  hire 
by  the  numbers  but  also  by  explicitly 
denominating  quota  use  as  an  unlawful 
employment  practice.  The  new  version 
of  this  legislation  provides  major  pro- 
tections for  employers  without  sac- 
rificing the  remedial  goals  of  a  criti- 
cally important  civil  rights  bill. 

The  initial  question  supporters  of 
this  compromise  must  answer  is  why 
we  cannot  simply  embrace  the  admin- 
istration's proposal.  The  answer — in 
short — is  that  the  administration  alter- 
native is  too  selective  in  rectifying  in- 
justices that  result  from  recent  Su- 
preme Court  decisions.  Out  of  the  five 
Supreme  Court  decisions  that  are  most 
problematic,  the  administration— to  its 
credit — devises  an  appropriate  response 
to  two  and  a  portion  of  a  third.  The  sig- 
nificant omissions  in  the  administra- 
tion's proposal,  however,  underscore 
the  importance  of  favorable  action  on 
the  Brooks-Fish  substitute. 

It  is  disruptive  to  reopen  consent  de- 
crees in  civil  rights  cases  when  groups 
choose  not  to  intervene  in  a  timely 
fashion — yet  this  result  in  Martin  ver- 
sus Wilks  is  left  untouched  by  the  ad- 
ministration alternative.  The  Brooks- 
Fish  substitute  is  responsive  to  the 
need  for  legislation  to  protect  the  fi- 
nality of  judgments  and  orders.  We  rec- 
ognize the  need  to  discourage 
relitigating  issues  that  already  have 
been  resolved  if  the  circumstances  are 


fair  to  those  who  seek  to  initiate  new 
challenges. 

It  is  unjust  for  our  courts  to  ignore 
reliance  on  discriminatory  employ- 
ment criteria  simply  because  an  em- 
ployer can  show  that  "its  legitimate 
reasons,  standing  alone,  would  have  in- 
duced it  to  make  the  same  decision" — 
yet  this  gap  in  civil  rights  law  remains 
under  an  administration  proposal 
which  fails  to  rectify  the  Price 
Waterhouse  problem.  The  Brooks-Fish 
substitute  gives  expression  to  the  con- 
viction that  discriminatory  practices 
must  be  discouraged  regardless  of 
whether  they  turn  out  to  be  outcome 
determinative. 

The  administration  proposal  appro- 
priately rectifies  the  Wards  Cove  bur- 
den of  proof  problem  but  fails  to  ad- 
dress other  Wards  Cove  issues: 

First,  the  administration  alternative 
provides  no  exception  to  the  require- 
ment that  a  complaining  party  link  a 
specific  employment  practice  to  "dis- 
parate impact,"  a  term  that  refers  to 
an  unintentional  adverse  impact  on 
women  or  members  of  minority  groups. 
The  Brooks-Fish  substitute,  by  con- 
trast, provides  some  flexibility  here  in 
recognition  of  the  fact  that  an  employ- 
er's own  conduct  may  foreclose  the 
possibility  of  a  complaining  party  es- 
tablishing such  linkage — and  it  would 
be  unfair  to  penalize  the  victims  of  al- 
leged discrimination  in  circumstances 
that  are  beyond  their  control. 

Unlike  earlier  versions  of  this  legis- 
lation, however,  the  Brooks-Fish  sub- 
stitute essentially  requires  a  complain- 
ant relying  on  group  practices  to  ob- 
tain a  judicial  determination  that  in- 
formation— linking  a  specific  practice 
or  practices  to  disparate  impact — can- 
not be  obtained  from  an  employer.  The 
requirement  of  a  judicial  finding  is  de- 
signed to  reassure  the  American  busi- 
ness community  that  identifying  the 
specific  practice  or  practices  resulting 
in  disparate  impact  is  the  rule  rather 
than  the  exception — a  requirement 
that  only  a  court  can  waive  in  special 
circumstances. 

Second,  the  definition  of  "justified 
by  business  necessity"  in  the  adminis- 
tration's proposal  is  excessively 
broad — regrettably  serving  to  defeat  le- 
gitimate discrimination  claims.  The 
Brooks-Fish  substitute  incorporates  a 
compromise  provision  that  is  fair  to 
both  claimants  and  employers.  The 
two-pronged,  somewhat  complicated 
business  necessity  definition  in  H.R. 
1 — which  some  employers  view  as  prob- 
lematic— now  is  replaced  with  a  single, 
simple  standard  that  specifies:  "[T]he 
practice  or  group  of  practices  must 
bear  a  significant  and  manifest  rela- 
tionship to  the  requirements  for  effec- 
tive job  performance."  Employers  are 
further  protected  by  the  substitute's 
broad  definition  of  "requirements  for 
effective  job  performance" — a  defini- 
tion that  clearly  recognizes  the  empha- 


sis of  many  businesses  on  disciplined 
work  habits. 

The  administration  is  to  be  com- 
mended for  recognizing  that  courts 
need  greater  fiexibility- than  is  avail- 
able under  current  law — in  fashioning 
relief  for  the  victims  of  harassment. 
Monetary  relief,  however,  cannot  ap- 
propriately be  limited  to  harassment 
cases — as  in  the  administration's  pro- 
posal—because employment  discrimi- 
nation takes  other  forms  that  are 
equally  pernicious.  It  is  too  late  in  our 
national  struggle  for  equal  opportunity 
to  contend  that  damages  may  be  justi- 
fied for  the  victims  of  racial  discrimi- 
nation but  not  for  those  who  suffer 
from  intentional  discrimination  based 
on  sex,  religion,  and  national  origin. 

The  Brooks-Fish  substitute  seeks  to 
place  intentional  employment  dis- 
crimination based  on  various  invidious 
criteria  on  a  footing  comparable  with 
discrimination  based  on  race.  We  have 
decided,  however,  to  incorporate  a  pu- 
nitive damages  ceiling  applicable  to  all 
employers — identical  to  the  ceiling 
adopted  last  year  following  the  second 
conference  report — to  allay  business 
community  concerns  about  excessive 
punitive  damages  awards. 

Nothing  in  the  Brooks-Fish  sub- 
stitute provides  any  basis  for  concern 
that  statistics  can  be  used  in  new  ways 
in  disparate  impact  cases.  The  term 
"disparate  impact,"  which  we  pur- 
posely do  not  redefine  in  this  legisla- 
tion, generally  requires  looking  to  the 
qualified  population  in  the  relevant 
labor  market.  Employers  who  choose 
to  disregard  qualifications  in  order  to 
bring  the  composition  of  their  work 
forces  into  conformity  with  the  general 
population  figures  do  not  protect  them- 
selves— as  opponents  of  H.R.  1  have 
suggested — but  rather  violate  civil 
rights  law  by  discriminating  against 
qualified  members  of  other  groups. 

The  Brooks-Fish  substitute  removes 
any  ambiguity  on  this  point  by  explic- 
itly stating  that  an  employer  may 
"rely  upon  relative  qualifications  or 
skills  as  determined  by  relative  per- 
formance or  degree  of  success  on  a  se- 
lection factor,  criterion,  or  procedure 
*  *  *."  [Sec.  102].  We  also  incorporate 
into  the  substitute  antiquota  language 
that  is  much  stronger  than  the  cor- 
resi)onding  provision  of  H.R.  1  and  last 
year's  final  conference  reported  bill; 
former  language  clarifying  that 
"[njothing  in  the  amendments  made  by 
this  Act  shall  be  construed  to  require 
or  encourage  an  employer  to  adopt  hir- 
ing or  promotion  quotas  *  *  *"  is  ex- 
panded to  refer  to  "require,  encourage, 
or  permit" — with  the  critical  word 
"permit"  added.  We  then  remove  any 
possible  lingering  ambiguity  about  the 
legality  of  reliance  on  quotas  by  stat- 
ing explicitly  that  "the  use  of  *  *  * 
quotas  shall  be  deemed  to  be  an  unlaw- 
ful employment  practice  under  *  *  * 
title  [VU]  *  *  *." 


Significantly,  the  Brooks-Fish  sub- 
stitute does  not  merely  outlaw  quotas 
imposed  in  response  to  this  legislation 
but  outlaws  quotas  more  generally 
with  an  exception  for  affirmative  ac- 
tion in  accordance  with  existing  law. 

In  the  past,  I  often  have  parted  com- 
pany from  those  who  have  argued  that 
existing  law  results  in  reliance  on 
quotas.  Such  reliance,  to  the  extent 
that  it  may  exist,  clearly  and  explic- 
itly is  barred  by  the  Brooks-Fish  sub- 
stitute— fully  justifying  describing  this 
substitute  as  antiquota  legislation. 

Those  who  fear  that  H.R.  1  denigrates 
the  importance  of  qualifications  in  em- 
ployment decisions  can.  in  my  view, 
embrace  the  Brooks-Fish  substitute 
with  confidence  that  businesses  are 
fully  protected  in  making  employment- 
related  decisions  based  on  qualifica- 
tions. I  believe  many  of  my  colleagues 
who  have  reservations  about  H.R.  1  will 
be  pleased  with  our  effort  to  accommo- 
date employer  concerns. 

In  our  full  committee  markup,  I  wel- 
comed the  opportunity  to  support  an 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Hyde]  outlawing 
group  norming  of  test  scores.  I  am 
pleased  that  the  Brooks-Fish  sub- 
stitute prohibits  the  discriminatory 
use  of  test  scores — and  in  addition,  pro- 
tects individuals  from  the  use  of  tests 
that  unfairly  discriminate. 

I  urge  my  colleagues  to  read  the 
Brooks-Fish  substitute  carefully  and 
commend  to  your  attention  the  signifi- 
cant number  of  innovations  that  sub- 
stantially improve  this  legrislation. 

D  1440 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  6  minutes. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  President's  civil  rights  bill 
and  in  opposition  to  both  Democrat 
substitutes  to  H.R.  1,  which  dramati- 
cally, and  I  believe  mistakenly,  impair 
title  VII's  historic  focus  on  concilia- 
tion and  settlement  of  employment 
discrimination  disputes. 

I  am  not  normally  a  suspicious  man 
and  try  to  give  others  the  benefit  of 
the  doubt  in  assessing  their  motives  to 
the  point  where  many  indicate  I  am 
naive  but  the  process  by  which  H.R.  1  is 
finally  coming  to  the  floor  for  consid- 
eration leads  me  to  believe  that  its 
proponents  want  an  issue,  not  civil 
rights  legislation.  If  the  proponents  of 
H.R.  1  really  wanted  civil  rights  legis- 
lation, they  would  have  given  Members 
notice  of  the  substantive  change  they 
were  making  to  the  bill  and  they  would 
have  tried  to  build  support  for  those 
changes  among  the  whole  body.  If  the 
proponents  of  H.R.  1  really  wanted  civil 
rights  legislation,  they  would  have 
voted  for  the  President's  bill,  which  he 
has  pledged  to  sign  into  law  and  which 
addresses  many  of  the  same  issues  as 
H.R.  1.  Sadly,  the  proponents  of  H.R.  1 
chose  neither  of  these  courses  of  ac- 
tion, but  instead  have  rushed  to  the 


floor,  with  little  notice,  substitute  leg- 
islation that  they  claim  should  diffuse 
all  opposition  to  the  bill.  The  tragedy 
is  that  this  game-playing  brings  the 
fuzzy  far  left  and  far  right  out  of  the 
woodwork  back  in  our  districts  which 
does  not  serve  the  cause  of  civil  rights 
at  all. 

Mr.  Chairman.  I  realize  that  we  have 
two  Democrat  substitutes  before  us, 
but  I  will  focus  my  remarks  on  the 
Brooks-Fish  substitute  which  is  driv- 
ing our  consideration  today.  The  pro- 
ponents of  the  Brooks-Fish  substitute 
are  claiming  that  this  latest  formula- 
tion of  H.R.  1  addresses  both  the  quota 
problem  and  the  litigation  bonanza 
that  have  plagued  that  legislation 
since  it  was  first  introduced  18  months 
ago.  Mr.  Chairman.  I  have  looked  at 
the  new  language  prohibiting  quotas 
and.  no  matter  how  many  times  the 
proponents  deny  it,  the  quota  implica- 
tions are  still  there.  Opponents  to  H.R. 
1  have  never  argued  that  the  bill  would 
legitimize  quotas  or  that  current  law 
would  permit  them.  Our  consistent 
point  has  been  that  the  pressure  on  em- 
ployers to  avoid  costly  lawsuits  would 
lead  them  to  covertly  engage  in  quota 
hiring  and  promotion.  The  only  way  to 
eliminate  the  quota  implications  is  to 
eliminate  the  pressure  on  employere  to 
avoid  lawsuits,  and  the  Brooks-Fish 
substitute  for  H.R.  1  fails  to  do  this. 
The  substitute  fails  to  eliminate  this 
pressure,  because  it  fails  to  signifi- 
cantly alter  the  rules  of  proof  in  dis- 
parate impact  cases  which  are  stacked 
against  employers  and  because  it  fails 
to  address  in  any  meaningful  way  the 
tremendous  liability  of  employers  for 
punitive  and  comijensatory  damages  in 
class  actions  based  on  statistical  im- 
balances. The  prohibition  against 
quotas  contained  in  the  substitute 
leaves  employers  in  a  catch-22:  They 
are  liable  for  disparate  impact  or  in- 
tentional discrimination  if  their  work- 
force numbers  don't  come  out  right  and 
they  are  liable  for  reverse  discrimina- 
tion if  they  use  race  or  sex  preferences 
to  make  the  numbers  look  better. 

Even  as  it  fails  to  deal  with  the  true 
quota  implications  of  H.R.  1  which  are 
caused  by  the  substantive  provisions, 
the  prohibition  of  hiring  or  promotion 
quotas  contained  in  the  Brooks-Fish 
substitute  is  a  very  narrow  one.  The 
ban  only  applies  to  those  quotas  which 
are  "a  fixed  number  or  percentage  of 
persons  of  a  particular  race,  color,  reli- 
gion, sex,  or  national  origin  which 
must  be  attained,  or  cannot  be  ex- 
ceeded, regardless  of  whether  such  per- 
sons meet  the  necessary  qualifications 
to  perform  the  job."  Even  in  using  a 
quota  for  hiring  or  promotion,  few  em- 
ployers would  resort  to  selecting  indi- 
viduals who  don't  meet  the  necessary 
qualifications  for  a  job.  Thus,  the 
quota  ban  does  not  address  the  types  of 
hiring  or  promotion  practices  that 
typically  would  be  covertly  used  by 
employers  seeking  to  alter  the  makeup 
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of  their  work  force.  Indeed,  and  quite 
ironically,  the  narrow  definition  of 
"quota"  in  the  bill  arguably  implies 
that  any  other  kind  of  preferential 
treatment  is  legal.  A  supposed  prohibi- 
tion against  quotas  has  become  a 
sweeping  endorsement  of  many  forms 
of  work-place  preferences.  Do  we  really 
understand  where  we  are  going  with  all 
this? 

I  think  Members  should  also  be 
awatre  that  the  Brooks-Fish  substitute 
attempts  to  codify,  in  one  fell  swoop, 
the  whole  body  of  Supreme  Court  deci- 
sions approving  the  lawfulness  of  af- 
flrmative  action.  These  decisions, 
which  are  quite  complex  and  are  not 
entirely  consistent,  deal  with  a  variety 
of  affirmative  action  policies  in  a  vari- 
ety of  circumstances.  I  find  it  intrigu- 
ing that  a  bill,  which  is  being  por- 
trayed as  reversing  six  or  seven  Su- 
preme Court  decisions  which  misinter- 
preted employment  discrimination  law, 
would  codify  at  least  the  same  number 
of  Supreme  Court  decisions  with  one 
stroke  of  the  legislative  brush.  I  am 
not  certain  that  it  is  prudent  to  place 
the  imprimatur  of  congressional  ap- 
proval on  this  body  of  affirmative  ac- 
tion law  without  a  thorough  examina- 
tion of  the  issues. 

With  respect  to  the  litigation  bo- 
nanza, again  the  Brooks-Fish  sub- 
stitute for  H.R.  1  fails  to  make  any 
meaningful  change  to  the  punitive  and 
compensatory  damages  provision  that 
will  diminish  the  bill's  litigation  in- 
centives. The  possibility  of  huge  dam- 
age awards  is  still  there  and  the  hope 
of  winning  the  litigation  lottery  will 
induce  every  good  plaintiffs  lawyer 
out  there  to  file  title  VII  claims.  The 
so-called  cap  on  punitive  damages  that 
is  being  touted  by  the  proponents  of 
the  substitute  is  the  same  cap  that  was 
in  the  bill  vetoed  by  the  President  last 
year  and  is  the  same  cap  on  punitive 
damages  that  is  bound  by  the  com- 
pletely uncapped  amount  of  compen- 
satory damages.  We  were  not  fooled 
last  year  by  this  noncap,  and  we  won't 
be  fooled  this  year. 

Mr.  Chairman,  to  touch  on  one  final 
issue,  the  language  prohibiting  race 
norming  that  is  contained  in  the 
Brooks-Fisli  substitute  is  typical  of  the 
circularity  of  each  provision  that  is 
purportedly  designed  to  address  con- 
cerns generated  by  the  original  formu- 
lation of  the  bill.  With  one  hand,  the 
substitute  generally  prohibits  the  race 
norming  of  employment  tests.  How- 
ever, with  the  other  hand,  the  sub- 
stitute places  so  many  limits  on  the 
use  of  employment  tests  at  all  that  it 
makes  the  issue  of  race  normings  al- 
most meaningless.  This  giving  with  one 
hand  and  taking  away  with  the  other  is 
symptomatic  of  the  political  game  that 
is  at  the  heart  of  this  substitute. 

Mr.  Chairman,  I  want  to  support  civil 
rights  legislation  that  will  provide  real 
redress  to  the  victims  of  workpljice  dis- 
crimination and  that  will  not  lead  to 


endless  courtroom  battles  that  benefit 
no  one  but  the  attorneys.  I  cannot  sup- 
port these  Democrat  substitutes  for 
H.R.  1,  but  I  am  prepared  today,  as  I 
was  a  year  ago,  to  vote  yes  on  the 
President's  civil  rights  bill  and  to  pro- 
vide those  who  suffer  the  indignity  and 
pain  of  an  employer's  bias,  meaningful 
and  accessible  remedies  consistent 
with  title  VII's  goals  of  conciliation 
rather  than  confrontation  and  getting 
back  on  the  job  rather  than  wasting 
years  in  court. 

D  1450 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
10  minutes  to  the  distinguished  major- 
ity leader,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Chairman,  at 
the  end  of  my  statement  I  would  like 
to  engage  in  a  colloquy  with  the  chair- 
man and  will  ask  for  time  at  that  time 
to  do  that. 

Mr.  Chairman,  the  history  of  civil 
rights  in  America  is  a  history  and  a 
story  of  struggle.  It  is  a  story  that  is 
filled  with  setbacks  and  successes.  So, 
the  Declaration  of  Religious  Freedom 
that  founded  John  Winthrops  Rhode 
Island,  to  John  Kennedy's  inauguration 
as  the  first  Catholic  President,  from 
the  Civil  War  of  the  1860's  to  the  civil 
rights  marches  of  the  1960's,  from 
President  Truman's  integration  of  our 
armed  services  before  Korea  to  General 
Powell's  command  of  the  Armed  Forces 
during  Kuwait,  from  Frederick  Doug- 
lass to  Dr.  King,  from  the  struggle  of 
Susan  B.  Anthony  to  win  the  vote,  to 
the  struggle  of  Sandra  Day  O'Connor  to 
find  a  job  practicing  law,  America's 
march  toward  freedom  has  been  halting 
at  times,  dark  at  times,  but  for  every 
one  step  backward,  we  have  always 
managed  to  take  two  or  three  steps  for- 
ward. 

Mr.  Chairman,  in  the  history  of 
America  we  know  the  compelling, 
moral,  and  social  case  for  civil  rights, 
and  in  the  pragmatic  nature  of  the 
American  people  we  see  the  reward  for 
its  justness  and  its  decency.  Civil 
rights  works.  Because  of  civil  rights, 
millions  of  blacks,  women,  Asians,  His- 
panics  have  moved  through  the  door  of 
opportunity  and  into  the  mainstream 
of  American  life.  Because  of  civil 
rights  millions  of  Americans  are  earn- 
ing more  money,  paying  more  taxes, 
providing  more  stable  and  secure 
homes,  and,  most  important  of  all, 
raising  their  children  to  believe  that 
the  American  dream  of  opportunity  is 
for  every  person  in  this  country,  and  it 
is  a  reality  for  all  of  them. 

Mr.  Chairman,  the  legislation  before 
us  arises  from  that  history  and  that 
proud  tradition.  The  Civil  Rights  Act 
of  1991  is  an  antidiscrimination  bill.  It 
restores  the  law  as  it  existed  before  the 
1989  Supreme  Court  decisions  that 
weakened  an  individual's  recourse 
against  discrimination  and  all  but  de- 
nied victims  of  discrimination  protec- 
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tion  under  the  law.  It  enables  the  vic- 
tims of  intentional  sex  and  religious 
discrimination  to  sue  for  monetary 
damages.  It  abolishes  race  norming  and 
unfair  tests.  Under  our  bill,  employers, 
as  always,  will  hire  on  the  basis  of 
merit.  Our  legislation  grants  no  one 
special  privileges.  In  fact,  it  outlaws 
special  privileges  and  special  pref- 
erences. If  people  feel  the  sting  of  dis- 
crimination or  reverse  discrimination, 
our  bill  gives  them  their  day  in  court. 
Our  bill  prohibits  quotas,  and  the  lan- 
guage we  have  used  is  based  on  lan- 
guage written  by  Sandra  Day  O'Con- 
nor, a  Reagan  appointee  who  has  never 
heretofore  been  accused  of  being  sym- 
pathetic to  quotas,  white  or  black, 
male  or  female. 

Mr.  Chairman,  all  we  offer  is  equal 
justice.  We  say  no  to  guarantees.  We 
say  no  to  quotas.  But  we  say  yes  to 
equality,  dignity,  and  opportunity  for 
all.  The  bill  is  good  for  all  Americans 
and  for  America. 

So  why  the  fuss?  Why  the  assertion 
from  the  highest  levels  of  Government 
that  this  bill  is  somehow  a  quota  bill? 
I  think  the  answer  lies  in  power  poli- 
tics and  protecting  privilege. 

This  country  is  in  the  middle  of  a  Re- 
publican recession.  Millions  of  working 
men  and  women  have  lost  their  jobs  be- 
cause of  the  economic  policies  of  this 
administration  and  its  predecessor. 
Thousands  of  these  working  men  and 
women  live  in  my  hometown  in  St. 
Louis,  and  they  have  been  laid  off  in 
droves.  Americans,  some  Americans, 
want  to  blame  this  recession  on  some- 
one, and  so  I  think  the  administration 
wants  to  blame  quotas.  They  want  to 
find  a  villain  for  what  is  happening  to 
millions  of  Americans,  and  so  the  Bush 
administration  says  to  those  workers, 
"You  didn't  lose  your  job  because  of 
our  economic  policies.  You  lost  your 
job  because  of  a  quota."  and  more  omi- 
nously, though  implicitly,  "You  lost 
your  job  because  of  a  woman  or  a  mi- 
nority." They  are  willing  to  pit  white 
working  people  against  black  working 
people  because  they  do  not  want  either 
of  them  to  recognize  that  under  this 
administration  the  system  works  for  a 
few,  but  not  for  them.  Black  or  white, 
they  get  the  same  pink  slip  in  a  Repub- 
lican recession. 

Mr.  Speaker,  I  do  not  know  if  this  po- 
litical tactic  will  work,  but  I  do  know 
this:  It  is  the  first  time  in  the  civil 
rights  era  that  an  administration  has 
tried  to  divide  Americans  on  the  basis 
of  race  in  order  to  score  points  in  a  po- 
litical campaign. 

D  1500 

While  we  are  disappointed  by  their 
actions,  we  are  not  surprised.  The 
forces  who  would  take  us  back  are  sim- 
ply doing  the  bidding  of  powerful  inter- 
ests who  believe,  mistakenly  and  cra- 
venly,  that  progress  for  society  means 
regress  for  their  bottom  lines.  Just  as 
they  did  not  want  a  plant-closing  law, 
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just  as  they  did  not  want  a  minimum 
wage  change,  just  as  they  oppose  real 
health  care  coverage,  today  they  are 
asking  Congress  to  shield  them  from 
the  consequences  of  intentionally  dis- 
criminatory hiring  decisions. 

The  reality  is  that  discrimination  is 
bad  for  business,  it  is  bad  for  what  we 
value  about  the  United  States,  and  the 
American  people  know  it.  They  see 
through  these  arguments  because  they 
are  smart  and  because  they  are  good, 
and  I  think  the  American  people  know 
that  words  like  "hoax"  and  "big"  and 
"quotas,"  hard,  divisive  words  that 
come  from  the  President's  lips,  do  not 
fairly  reflect  what  is  In  his  heart.  They 
instinctively  believe  that  the  man  who 
voted  for  the  Fair  Housing  Act  in  1968, 
who  defended  that  vote,  and  who  called 
that  vote  a  proud  moment  in  his  public 
service  cannot  be  at  peace  with  the  po- 
sition he  takes  today. 

And  just  as  Elie  Wiesel  appealed  to 
Ronald  Reagan  not  to  visit  Bitburg,  we 
remember  his  words  and  say  to  our 
President:  This  place  is  not  your  place. 
Be  a  unifier,  Do  not  overreach,  help  us 
overcome. 

Today  this  House  has  an  opportunity 
to  replace  one  of  those  steps  backward 
with  a  couple  of  very  significant  steps 
forward.  Today  this  House  can  extend 
the  right  to  collect  damages  for  dis- 
crimination to  women  who  have  been 
harassed  on  the  job.  Today  this  House 
can  open  the  courthouse  door  to  any 
American  who  has  been  discriminated 
against  because  of  race  or  color  or  gen- 
der or  creed.  Today  this  House  can  put 
some  meaning  behind  the  American 
dream  of  equal  justice  under  the  law. 

Mr.  Speaker,  these  are  the  reasons 
why  we  supiwrt  this  bill,  and  it  is  why 
I  am  proud  to  ask  my  colleagues  today 
to  support  it  as  well. 

Mr.  Chairman,  before  this  debate  pro- 
ceeds any  further,  I  think  it  is  essen- 
tial to  clear  up  any  questions  about  the 
one  issue  that  the  President  has  at- 
tempted to  use  as  a  rhetorical  smoke- 
screen to  obscure — or  distort — the  im- 
portant substantive  work  that  you  and 
others  have  done  on  the  Civil  Rights 
Act  of  1991. 1  refer,  of  course,  to  quotas. 
Would  the  gentleman,  as  manager  of 
the  bipartisan  substitute,  respond  to  a 
number  of  questions  aimed  at  estab- 
lishing the  clear  intent  behind  the 
antiquota  provisions  for  purposes  of 
legislative  history. 

Mr.  BROOKS.  Mr.  Chairman,  if  the 
gentleman  will  jrield,  I  would  be 
pleased  to  do  so. 

Mr.  GEPHARDT.  Does  the  Brooks- 
Fish  substitute  outlaw  quotas,  and 
does  the  Michel  substitute  establish  a 
similar  prohibition? 

Mr.  BROOKS.  The  bipartisan  sub- 
stitute clearly  and  unequivocally  bans 
all  forms  of  quotas  in  the  workplace. 
The  Michel  substitute  does  not  address 
this  issue  in  any  manner. 


Mr.  GEPHARDT.  How  do  you  con- 
strue silence  in  failing  to  address  the 
issue  of  quotas? 

Mr.  BROOKS.  The  silence  of  the 
Michel  substitute  to  address  the  issue 
in  any  manner  must  be  construed  to 
mean  that  the  supporters  of  the  bill  be- 
lieve that  there  is  no  legal  or  business 
confusion  about  this  point.  I  must  con- 
fess that  their  silence  on  this  point  is 
curious  given  their  repeated  state- 
ments in  public  debate  about  quotas  in 
the  workplace.  The  absence  of  an 
antiquota  provision  in  the  Michel  sub- 
stitute thus  would  seem  to  imply  that 
supporters  of  that  substitute  are  con- 
tent with  the  status  quo  and  do  not  see 
the  need  to  clarify  the  quota  issue  in 
legislation. 

Mr.  GEPHARDT.  Mr.  Chairman,  sup- 
porters of  the  Michel  substitute  have 
stated  that  quotas  either  cannot  or 
should  not  be  defined.  Why  has  your 
bill  attempted  to  define  the  term? 

Mr.  BROOKS.  It  is  defined  for  a  sim- 
ple reason:  That  is  what  responsible 
legislators  do  when  dealing  with  a 
highly  technical  legal  subject.  I  must 
add  that  the  definition  is  drawn  from  a 
1986  Supreme  Court  decision  by  Justice 
Sandra  Day  O'Connor — a  Reagan  ap- 
pointee of  impeccable  conservative  cre- 
dentials. 

Justice  O'Connor  supplied  a  defini- 
tion of  quotas  in  Local  28,  Sheet  Metal 
Workers  v.  E.E.O.C,  478  U.S.  421,  be- 
cause the  issue  of  quota  was  of  concern 
in  that  case,  just  as  it  is  of  concern  to 
Congress  in  this  legislation.  There  is  a 
very  fundamental  reason  why  courts 
develop  definitions:  Because  their  deci- 
sions affect  real  people  in  real  ways.  In 
crafting  legislation.  Congress  has  no 
less  a  responsibility  to  define  terms. 
By  using  the  O'Connor  definition,  we 
will  simply  be  connecting  our  statu- 
tory language  to  recent  legal  terminol- 
ogy, which  itself  was  based  on  existing 
precedent. 

Mr.  GEPHARDT.  Mr.  Chairman, 
some  have  claimed  that  the  quota  lan- 
guage would  forbid  quotas  in  terms  of 
hiring  unqualified  persons,  but  would 
not  forbid  them  with  respect  to  hiring 
qualified  workers.  Is  this  distinction 
valid? 

Mr.  BROOKS.  The  distinction  is  not 
valid.  The  language  forbids  quotas 
being  applied  to  any  employment  situ- 
ation— whether  it  would  involve  quali- 
fied or  unqualified  persons.  That  is  why 
the  bill  clearly  states  that  quotas  are 
forbidden  "regardless  of  whether  such 
persons  meet  necessary  qualifications 
to  perform  the  job." 

The  adverb  "regardless"  is  purposely 
used  to  eliminate  any  distinction  be- 
tween setting  quotas  as  between  quali- 
fied and  unqualified  workers,  or  as  be- 
tween different  qualified  employees. 

Moreover,  those  who  make  this  argu- 
ment also  have  not  read — or  choose  to 
ignore — other  provisions  of  the  bill 
that  reinforce  this  Interpretation.  For 
example,  in  section  lOl(p),  the  term 


"effective  job  performance"  indicates 
that  the  requirements  for  effective  job 
performance  may  include  factors  other 
than  "actual  work  activities"— factors 
bearing  on  performance  such  as  "at- 
tendance, punctuality  and  not  engag- 
ing in  misconduct  and  insubordina- 
tion." Thus,  establishing  relative  job 
performance  qualifications  among  var- 
ious qualified  workers  is  solely  within 
the  unilateral  right  of  management  to 
run  its  own  business.  Obviously,  this 
language,  taken  together  with  the 
plain  meaning  of  the  antiquota  provi- 
sions, rebuts  any  assertion  that  quotas 
are  to  be  tolerated  in  any  context. 

Mr.  GEPHARDT.  Does  the  quota  pro- 
vision of  the  bipartisan  substitute  per- 
mit what  opponents  have  called  flexi- 
ble quotas,  provided  that  no  fixed  num- 
bers or  no  fixed  percentages  are  estab- 
lished? 

Mr.  BROOKS.  The  bill  does  not  per- 
mit quotas  of  any  kind.  What  oppo- 
nents confuse — purposely  or  not — is  the 
difference  between  a  quota  and  a  goal. 
A  quota  is  hiring  by  the  numbers  based 
on  race,  ethnicity,  or  gender.  This  is  an 
illegal  employment  practice  under  the 
bipartisan  substitute.  As  the  President 
himself  has  endorsed  and  made  clear, 
goals  and  timetables  are  voluntary  ac- 
tions taken  by  employers  who  seek  to 
have  more  diversity  in  their  workplace. 

Mr.  GEPHARDT.  To  clarify  one  more 
time,  under  the  antiquota  provisions  of 
the  Brooks-Fish  substitute,  any  person 
who  is  harmed  by  the  use  of  a  quota 
may  sue  for  damages  and  seek  all  other 
available  relief? 

Mr.  BROOKS.  That  is  correct.  Any 
person  who  is  harmed  by  the  use  of  a 
quota  may  seek  all  available  legal  rem- 
edies under  the  civil  rights  statutes — 
including  damages — for  such  an  unlaw- 
ful employment  practice. 

Thus  the  bill  makes  clear  that  the 
same  remedies  would  apply  to  reverse 
discrimination  as  to  discrimination. 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  continue  to  make  these 
points  clear  as  the  bill  moves  through 
the  legislation  process? 

Mr.  BROOKS.  You  can  bet  on  it. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  the  issues  that  we  de- 
bate today  are  of  transcendent  impor- 
tance because  they  involve  the  heart 
and  soul  of  our  Constitution — equal 
protection  of  the  law. 

Before  we  discuss  substance,  I  should 
like  to  comment  about  the  effort  of 
some  to  structure  the  vocabulary  of  de- 
bate about  H.R.  1.  The  first  politically 
correct  notion  is  to  avoid  the  "Q" 
word — quotas. 

We  who  believe  this  is  a  quota  bill, 
not  a  civil  rights  bill,  have  been 
warned  that  we  will  be  held  account- 
able for  using  what  one  Member  has 
called  the  new  snarl  word,  quotas. 
There  exists  a  whole  menu  of  epithets 
such  as  racist,  sexist.  Euro-centrist 
which  can  be  used  as  a  substitute  for 
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debate  on  the  merits,  but  at  the  risk  of 
being  called  all  of  the  above  and  more, 
I  propose  in  the  few  minutes  that  I 
have,  to  candidly  analyze  H.R.  1. 

I  want  to  utter  a  shocking  state- 
ment— a  radical  statement  in  the  con- 
text of  today's  debate — and  that  is, 
that  civil  rights  are  for  everybody. 

The  early  and  middle  years  of  the 
civil  rights  movement  sounded  a  battle 
cry  that  all  fair-minded  citizens,  the 
overwhelming  number  of  Americans, 
could  respond  to — the  essentially  moral 
argument  that  race  must  not  be  a 
source  of  advantage  or  disadvantage  to 
anyone. 

This  claim  sought  to  shatter  what 
Shelby  Steele  has  called  the  corrupt 
union  of  race  and  power  with  principles 
of  fairness  and  equality. 

Back  then  color-preference  was 
known  as  white  supremacy,  and  we 
thought  we  had  delegitimated  color 
preference  in  1964.  Americans  sup- 
ported, and  still  support,  the  Civil 
Rights  Act  of  1964  because  we  recog- 
nized racial  power  as  the  enemy,  and 
used  moral  power  as  the  weapon. 

The  Civil  Rights  Act  was  about  uni- 
fying people.  But  I  fear  that  H.R.  1  in 
its  consequences,  if  not  its  intention,  is 
about  dividing  people — tribalizing  and 
balkanlzlng  our  society — and  in  the 
end,  when  its  complexities  are  under- 
stood at  the  employment  offices  of 
countless  businesses  and  factories,  it 
will  not  have  the  support  of  the  Amer- 
ican people,  but  their  resentment  and 
indignation. 

Under  H.R.  1,  civil  rights  is  no  longer 
about  equal  opportunity,  it  has  become 
a  contest  of  statistics.  The  notion  of 
equality  has  been  subsumed  into  the 
concept  of  proportionality. 

I  would  advise  all  employers  to  aban- 
don the  outdated  claim,  "An  Equal  Op- 
portunity Employer,"  for  the  more  ac- 
curate claim,  "A  Statistically  Propor- 
tional Employer"  and  I  would  rec- 
ommend all  help  wanted  sigms  revert  to 
the  old  'Irish  need  not  apply"  signs  in 
19th  century  Boston,  and  perhaps  ad- 
vertisements can  specify:  "Help  Want- 
ed, four  women,  two  African-American 
males,  and  one  Hispanic  required." 

My  old-fashioned  reading  of  the  Con- 
stitution is  that  the  promise  of  the  5th 
and  14th  amendments  is  equal  protec- 
tion, not  proportional  protection  of  the 
law. 

I  oppose  H.R.  1  because  while  it  en- 
riches contingency  fee  lawyers,  it  im- 
poverishes the  principle  of  the  equality 
of  all  Americans. 

The  practical  and  predictable  con- 
sequences of  this  bill— notwithstanding 
its  contrary  assertions — is  to  institu- 
tionalize color,  ethnic,  and  gender  pref- 
erences under  the  false  flag  of  civil 
rights. 

By  stacking  the  deck  against  em- 
ployers they  have  nuule  this  a  quota 
bill,  and  as  Lady  Macbeth  once  com- 
plained, all  the  perfiimes  of  Arabia  will 
not  sweeten  it. 


As  Morris  Abrams  has  written,  this 
bill  will  accomplish  precisely  what  the 
1964  civil  rights  bill  stood  foursquare 
against — a  color-conscious  society. 

Now  proponents  can  point  to  alleged 
exculpatory  language  on  quotas  as 
their  arg\iment  that  quotas  are  not  re- 
quired, encouraged,  or  permitted. 

Pity  the  bewildered  employer  if  his 
numbers  are  wrong.  He's  sued  for  dis- 
parate impact  discrimination.  But  if 
his  numbers  are  right,  he's  sued  for 
maintaining  a  quota. 

The  word  for  this  is  incoherence. 

Next,  they  can  point  to  a  too  clever 
by  half  paragraph  that  says  statistical 
imbalances  in  an  employer's  work 
force  are  not  "alone  sufficient"  to 
show  disparate  impact.  Notice  that  it 
is  silent  about  any  disparity  between 
the  available  labor  pool  and  this  work 
force.  The  reality  of  this  legislation  is 
that  it  creates  a  presumption  of  gruilt 
based  only  on  crude  race  or  gender  sta- 
tistical imbalances  in  the  workplace  as 
compared  with  the  available  labor 
force — and  then  forces  the  employer  to 
rebut  that  presumption  under  a  stand- 
ard of  proof  that  rules  out  excellence 
as  a  defense,  and  is  almost  impossible 
to  meet. 

This  bill  reminds  me  of  the  philan- 
dering husband  caught  red-handed  who 
says  to  his  wife:  "Are  you  going  to  be- 
lieve what  you  see  or  what  I  tell  you?" 

This  bill  rewrites  20  years  of  civil 
rights  law  in  its  definition  of  "business 
necessity,"  distorting  it  from  the  defi- 
nition in  the  Griggs  case — from  having 
a  "manifest  relationship  to  the  job  in 
question"  to  having  a  "substantial  and 
manifest  relationship  to  the  require- 
ments for  effective  job  performance." 

Incidentally,  I  strongly  suggest  you 
review  the  ethnic,  racial,  religious,  and 
gender  makeup  of  your  office  and  com- 
mittee staffs — and  should  you  be  hiring 
or  promoting,  consult  the  raw  statis- 
tics— don't  bother  measuring  skills,  ex- 
perience, training,  or  quality  of  edu- 
cation, motivation,  or  anything  else. 

Forgo  the  search  for  excellence,  or 
you'll  be  personally  sued.  That's  what 
we're  imposing  on  the  rest  of  the  coun- 
try and  that's  what  we  should  be  im- 
posing on  ourselves. 

This  bill's  presumption  of  guilt  and 
its  high  hurdle  of  proof  will  force  em- 
ployers to  hire  by  the  numbers,  pro- 
mote by  the  numbers.  And  the  imposi- 
tion of  the  tort  system— you  know  how 
well  the  tort  system  works  for  medical 
malpractice,  for  products  liability, 
don't  you? — and  the  prospect  of  jury 
damages  of  unlimited  amount,  both 
compensatory  and  punitive,  will  drive 
any  sane  employer  to  quotas  or  bank- 
ruptcy. But  either  way,  the  country 
and  the  cause  of  civil  rights  is  set  back 
30  years. 

The  lidless  cap  on  punitive  damages 
is  a  farce,  because  the  amount  of  puni- 
tive damages  can  equal  the  amount  of 
compensatory  damages,  where  the  sky 
is  the  limit. 


You  no  longer  hear  the  argument 
that  racial  preferences  are  a  temporary 
expedient  reserved  for  the  most  dif- 
ficult circumstances — instead  they 
have  become  an  end  in  themselves,  a 
permanent  fixture  in  our  laws  and  our 
society,  thus  emptying  the  goal  of 
equal  opportunity  of  any  substance  and 
generating  a  poisonous  cynicism  about 
racial  justice. 

Racial  preferences  destroy  the  only 
principal  on  which  a  national  consen- 
sus on  race  has  ever  been  achieved — 
that  of  equal  rights  for  all,  and  dis- 
crimination against  none. 

In  1963,  Dr.  Martin  Luther  King  ex- 
pressed his  dream  as  wanting  his  chil- 
dren to  live  in  a  society  where  people 
would  be  judged  not  by  the  color  of 
their  skin,  but  by  the  content  of  their 
character. 

Proponents  of  H.R.  1  insist  that  it 
outlaws  quotas.  The  Washington  Post, 
which  supports  the  bill,  correctly  criti- 
cizes the  majority  in  its  Monday  edi- 
torial by  commenting: 

We  don't  think  the  Dennocrats  helped  their 
cause  by  Including  in  their  bill  a  definition 
of  quotas  that,  whatever,  its  legal  prove- 
nance, is  a  straw  man.  Quotas  cannot  be  lim- 
ited In  definition  to  forcing  employers  to 
hire  the  unqualified:  the  question  is  whether, 
as  among  qualified  applicants,  they  will  have 
to  hire  by  the  numbers  based  strictly  on 
race. 

Sunday's  New  York  Times  com- 
ments: 

Court  imposed  hiring  and  promotion  plans 
that  call  for  fixed  numerical  percentages  are 
rare,  experts  in  civil  rights  law  say.  And  be- 
cause the  civil  rights  bill  deflnes  quotas  so 
narrowly,  such  progams  would  still  be  per- 
mitted, even  though  the  measure's  support- 
ers say  that  they  are  explicitly  outlawing 
quotas. 

As  presently  drafted,  the  bill  defines  a 
quota  as  hiring  or  promoting  a  "fixed  num- 
ber or  percentage  of  persons  from  a  particu- 
lar group  even  if  they  are  not  qualified  to 
perform  the  job." 

This  all  reminds  me  of  an  old  Italian 
saying:  "Though  you  dress  the  shep- 
herd in  silk,  he  still  smells  of  the 
goat." 

On  race-norming,  one  paragraph  in 
H.R.  1  purports  to  outlaw  it,  only  with 
reference  to  written  tests,  while  the 
preceding  paragraph  really  outlaws 
testing. 

This  bill  codifies  racial  preferences, 
and  is  a  quantum  leap  back  from  Mar- 
tin Luther  King's  dream — and  that's  a 
real  pity. 

Mr.  Chairman,  I  include  the  Washing- 
ton Post  and  New  York  Times  edi- 
torials for  the  Record,  and  reserve  the 
balance  of  my  time. 

[The  Washington  Post,  June  3, 1991] 
The  House  Vote  on  Civil  Rights 

The  hotly  contested  civil  rights  bill  is  ex- 
pected to  come  before  the  House  tomorrow, 
and  three  versions  of  the  measure  will  be  de- 
bated and  voted  on.  By  now  the  apocalyptic 
scare  and  hate  rhetoric  on  the  subject  has 
moved  out  far  ahead  of  any  prospective  im- 
pact this  legislation  is  likely  to  have.  The 
bill  now  backed  by  the  Democratic  leader- 


ship embodies  a  compromise  between  the 
other  proposals — sponsored  by  the  Black 
Caucus  and  the  Bush  administration — and  it 
also  reflects  the  effect  of  much  backing  and 
forthing  over  the  past  year. 

To  our  mind,  all  these  proposals  have  flaws 
and  no  one  can  be  100  percent  certain  how 
any  of  them  would  play  out.  The  Democratic 
compromise,  flawed  along  with  the  others, 
strikes  us  as  being  the  preferable  bill.  Con- 
gress has  already  spent  two  years  consider- 
ing these  measures,  and  it  is  important  that 
some  resolution  of  the  matter  be  concluded 
well  in  advance  of  next  year's  election  cam- 
paign. That  should  not  be  as  difficult  as  the 
long  wrangle  has  made  it  appear. 

The  debate  is  ferocious,  but  the  Intricate 
proposals  themselves  are  not  exactly  the 
stuff  of  public  argument.  That's  because  the 
subject  matter  is  fairly  technical  involving, 
as  it  does,  questions  of  shifting  burdens  of 
proof,  rights  to  reopen  settled  cases,  and  po- 
tential damages,  actual,  compensatory  and 
punitive.  Civil  rights  forces  claim  that  with- 
out legislation  employment  discrimination 
will  be  resurgent,  while  some  employers  pre- 
dict that  if  the  Democrats'  bill  is  passed 
they  will  be  obliged  to  observe  quotas  in  hir- 
ing. Both  sides  overstate. 

Everyone,  including  the  President,  agrees 
that  a  series  of  Supreme  Court  decisions 
making  it  harder  to  win  employment  dis- 
crimination cases  ought  to  be  changed  by 
Congress.  Proposals  other  than  the  adminis- 
tration's however,  go  beyond  that  goal  in  the 
area  of  remedies.  Now.  in  all  cases  except 
those  involving  racial  discrimination,  plain- 
tiffs must  bring  their  cases  before  a  judge 
who  can  order  only  reinstatement,  or  a  pro- 
motion and  back  pay.  The  leadership  and 
Black  Caucus  bills  would  grant  jury  trials 
and  both  compensatory  and  punitive  dam- 
ages in  cases  of  Intentional  discrimination 
on  grounds  of  sex,  ethnic  or  religious  origin, 
and  handicap.  The  Black  Caucus  bill  would 
allow  unlimited  punitive  damages  in  all 
cases — which  we  think  is  a  bad  idea— but  the 
leadership  bill  caps  these  penalties. 

The  threat  of  quotas  is  another  divisive 
issue.  We  don't  think  the  Democrats  helped 
their  cause  by  including  in  their  bill  a  defini- 
tion of  quotas  that,  whatever  its  legal  prove- 
nance, is  a  straw  man.  Quotas  cannot  bie  lim- 
ited in  definition  to  forcing  employers  to 
hire  the  unqualified;  the  question  is  whether, 
as  among  qualified  applicants,  they  will  have 
to  hire  by  the  numbers  based  strictly  on 
race.  In  fact  though,  this  hasn't  happened  in 
cases  involving  race  where  the  law  already 
allows  jury  trials  and  punitive  damages,  and 
It  is  unlikely  to  become  a  major  problem 
under  a  new  law  either. 

The  Democrats  need  a  veto-proof  290  votes 
for  their  bill.  If  they  don't  have  that  kind  of 
strength,  there  will  be  more  negotiations 
and  more  revisions.  There  is  already  broad 
agreement  on  the  core  of  the  bill— reversing 
the  Supreme  Court's  actions.  Politics  is 
what  has  made  legislative  agreement  so  hard 
to  achieve.  It  is  a  welcome  sign  that  a  group 
of  Republicans,  led  by  Sen.  John  C.  Danforth 
of  Missouri,  is  reportedly  trying  to  break  the 
impasse. 

[The  New  York  Times,  June  2, 1991] 
Quotas:  Despised  by  Many,  but  Just  What 
ARE  They? 
(By  Steven  A.  Holmes) 
Washington,  June  l— Far  more  than  any 
other  Issue,  quotas — the  "Q  word,"  as  Presi- 
dent Bush  called  It  the  other  day — has  domi- 
nated the  debate  about  the  civil  rights  bill. 
But  the  sloganeering,  campaign  advertise- 
ments and  fervent  speeches  on  whether  the 


legislation  will  force  companies  to  adopt 
quotas  point  out  that  there  is  little  consen- 
sus on  the  legality  of  quotas  or,  indeed,  just 
what  they  are. 

The  confusion  surrounding  job  quotsis  has 
been  compounded  by  the  dearth  of  clear  defi- 
nitions of  the  practice  in  Federal  law  and  by 
the  unwillingness,  until  recently,  of  either 
supporters  or  opponents  of  the  civil  rights 
bill  to  say  just  what  they  believe  quotas  to 
be. 

"There  is  little  agreement  on  what  a  quota 
is,"  said  Mark  Ditcher,  a  Philadelphia  law- 
yer who  defends  corporations  in  job  discrimi- 
nation suits.  "We  just  know  we're  not  sup- 
posed to  like  them." 

Confusion  has  also  been  sown  by  Supreme 
Court  rulings  that  often  appear  inconsistent. 
For  example,  the  Court  has  ruled  that  em- 
ployers may  give  preferences  to  nonwhites 
and  women  when  it  comes  to  hiring  and  pro- 
motion. But  the  Justices  have  rejected  ex- 
tending these  same  preferences  when  it 
comes  to  layoffs. 

"There  is  only  one  thing  that  we  know: 
under  certain  circumstances,  race-conscious 
and  sex-conscious  plans,  including  rigid 
quotas,  are  lawful."  said  William  Gould  4th, 
a  professor  at  Stanford  Law  School.  "But 
under  what  circumstances  Is  not  always 
clear." 

The  Supreme  Court  has  allowed  judges  to 
require  employers  to  adopt  rigrid  numerical 
hiring  or  promotion  plans,  but  only  in  very 
narrow  circumstances. 

In  1986,  the  Justices  upheld  a  lower  court 
order  that  directed  a  New  York  sheet  metal 
workers  union  to  set  up  an  apprentice  pro- 
gram in  which  29  percent  of  the  slots  would 
be  reserved  for  nonwhites.  A  year  later,  the 
Justices  affirmed  a  court-ordered  plan  in 
which  the  Alabama  State  Police  had  to  pro- 
mote one  black  trooper  to  corporal  for  every 
white  trooper  given  the  same  advancement. 

In  both  instances,  the  High  Court  deter- 
mined that  the  employers  had  not  only  dis- 
criminated against  nonwhites,  but  had  defied 
previous  district  court  orders  to  stop.  "Both 
of  these  cases  were  situations  where  the  em- 
ployer was  saying,  "I'm  not  going  to  pay  at- 
tention to  you,'"  said  Pamela  Perry,  a  pro- 
fessor at  Rutgers  University  Law  School  in 
Camden,  N.J.  "So  the  Court  decided  that 
there  could  be  no  fudging." 

Court-Imposed  hiring  and  promotion  plans 
that  call  for  fixed  numerical  percentages  are 
rare,  experts  in  civil  rights  law  say.  And  be- 
cause the  civil  rights  bill  defines  quotas  so 
narrowly,  such  programs  would  still  be  per- 
mitted, even  though  the  measure's  support- 
ers say  that  they  are  explicitly  outlawing 
quotas. 

As  presently  drafted,  the  bill  defines  a 
quota  as  hiring  or  promoting  a  "fixed  num- 
ber or  percentage  of  persons  from  a  particu- 
lar group  even  if  they  are  not  qualified  to 
perform  the  job. 

The  language,  bsised  on  an  opinion  written 
by  Justice  Sandra  Day  O'Connor  in  the  1986 
sheet  metal  workers  case,  would  allow  the 
one-for-one  hiring  imposed  on  the  Alabama 
State  troopers,  for  example,  since  both 
blacks  and  whites  who  were  promoted  had  to 
have  the  necessary  qualifications. 

On  Thursday,  Mr.  Bush  denounced  the 
Democrats'  bill  once  again,  this  time  declar- 
ing that  the  restrictive  definition  of  a  quota 
"would  allow  employers  to  establish  person- 
nel systems  based  on  numbers,  not  merit." 

Some  supporters  of  the  bill  counter  that 
the  definition  is  in  accordance  with  Supreme 
Court  opinions  and,  at  least  the  measure 
says  what  they  mean  by  a  quota — something 
that  the  President  has  yet  to  do. 
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"You  hear  Bush  saying,  quotas,  quotas, 
quotas,"  said  Afred  Blumrosen,  a  professor 
at  Rutgers  School  of  Law  in  Newark.  "But 
nobody  has  said  to  him,  'Mr.  I»resident  what 
do  you  mean  by  a  quota?' " 

Some  opponents  of  the  measure  like  Clint 
Bolick,  director  of  the  Landmark  Legal  Cen- 
ter for  Civil  Rights,  a  conservative  group, 
say  they  would  define  a  quota  as  any  em- 
ployment practice  that  takes  into  account  a 
person's  race  or  gender.  Such  an  all-inclusive 
definition  would  encompass  every  race-  or 
gender-conscious  program,  including  those 
that  do  nothing  more  than  attempt  to  en- 
courage more  blacks  and  women  to  apply  for 
a  job  but  gives  them  no  special  treatment 
once  they  have  done  so. 

***** 

Several  times  since  1979  the  Supreme  Court 
has  validated  such  plans.  The  most  recent 
ruling  came  four  years  ago  when  the  Justices 
voted  6  to  3  to  reject  a  claim  of  reverse  dis- 
crimination brought  by  a  man  in  California 
who  had  been  passed  over  for  a  promotion  in 
favor  of  a  woman  who  had  a  slightly  lower 
score  in  a  competitive  interviewing  process. 

In  approving  the  use  of  either  rigid,  court- 
Imjwsed  numerical  hiring  programs  or  vol- 
untary affirmative  action  plans  with  looser 
goals  and  timetables,  the  Supreme  Court  has 
set  strict  terms  on  when  they  can  be  used. 

The  Court  has  generally  ruled  that  no  em- 
ployment practice  that  takes  race  or  sex 
into  consideration  can  be  implemented  only 
to  remedy  past  discrimination.  Other  mo- 
tives, like  enhancing  an  employer's  image  or 
providing  role  models  for  nonwhite  children, 
are  not  sufficient  to  justify  such  practices. 
The  program  must  be  temporary  and  it  may 
not  "unduly  trammel"  on  the  rights  of  third 
parties,  generally  white  males. 

D  1510 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  7  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  GUN- 

DERSON]. 

Mr.  Chairman,  I  regrret  we  are  here 
today.  I  regret  we  are  here  in  this  fash- 
ion, because  it  is  unnecessary.  Very 
frankly,  civil  rights  ought  not  be  a  par- 
tisan issue.  Very  frankly,  if  this  Con- 
gress were  truly  committed  to  getting 
a  law  passed,  rather  than  having  a  po- 
litical issue,  the  overtures  made  by  the 
gentleman  from  Illinois  [Mr.  MICHEL], 
made  by  the  gentleman  from  Georgia 
[Mr.  Gingrich],  and  made  by  myself,  to 
the  Democratic  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], to  sit  down  and  negotiate  a  bi- 
partisan bill,  would  have  been  re- 
sponded to  in  an  affirmative  way,  and 
we  would  have  repeated  what  we  did 
last  session  with  the  Americans  With 
Disability  Act,  rather  than  using  race 
and  civil  rights  as  a  political  issue. 

Mr.  Chairman,  I  would  like  to  call  to 
the  attention  of  Members  during  this 
debate  the  greatest  secret  in  this  town, 
and  apparently  in  this  country,  and 
that  is  that  the  President  of  the  United 
States  has  offered  us,  if  we  decide  to 
have  a  bill,  rather  than  an  issue,  and 
have  reconciliation,  rather  than  con- 
fi"ontation  and  litigation,  a  civil  rights 
bill  to  do  as  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder]  suggested  in 
the  debate  on  the  bill,  and  that  is  to  re- 


13202 


CONGRESSIONAL  RECORD— HOUSE 


June  4,  1991 


June  4,  1991 


CONGRESSIONAL  RECORD— HOUSE 


13203 


store  the  Supreme  Court  ruliogrs  of  the 
late  ISeO's. 

D  1520 

Not  too  many  weeks  ago  I  had  the 
chance  to  speak  to  the  Madison.  WI 
NAACP  on  civil  rights  and  on  the 
President's  position.  I  want  to  share 
with  my  colleagues  a  little  bit  of  what 
I  shared  with  them.  I  simply  took  the 
charts  to  my  left  and  I  said,  let  us  talk 
about  what  is  happening  in  the  area  of 
civil  rights. 

We  have  the  issue  of  Wards  Cove.  The 
President's  bill  overturns  Wards  Cove. 
It  does  so  in  the  area  of  business  neces- 
sity, as  does  H.R.  1,  the  substitute,  al- 
though they  obviously  use  very  dif- 
ferent language.  And  I  have  to  say.  to 
quote  Sandra  Day  O'Connor  as  the 
basis  for  your  language  in  Wards  Cove, 
you  could  not  even  be  accused  of  pla- 
giarism. You  take  a  word  here  and  a 
word  there,  you  do  not  quote  at  all  the 
holdingrs  of  Sandra  Day  O'Connor  in 
that  regard. 

Now.  we  go  on  from  business  neces- 
sity to  the  area  of  shifting  the  burden 
of  proof.  The  President  shifts  the  bur- 
den of  proof.  Any  time  a  disparate  im- 
pact is  stated,  all  of  a  sudden  the  Presi- 
dent says  the  burden  is  on  business  to 
prove  the  business  necessity  for  that 
disparate  impact  in  their  work  force. 
The  President  says  in  the  area  of 
grouping  of  practices  that.  yes.  indeed, 
you  have  to  articulate  the  specific  ele- 
ments of  discrimination  in  the  com- 
plaint that  you  indicate. 

Both  bills  overturn  that,  obviously  in 
very  different  ways,  as  we  will  find  out 
later  on.  But  the  Presidents  bill  does 
overturn  it. 

Finally,  both  bills  suggest  that  if  in- 
deed one  is  offered  an  alternative 
means  and  one  rejects  that  alternative 
means,  that  is  a  per  se  violation  of 
title  Vn. 

Now  let  us  go  on.  In  the  area  of 
Lorance,  the  issue  that  deals  with  se- 
niority systems,  the  President's  bill 
overturns  that  Supreme  Court  ruling. 
So  does  the  Democratic  bill. 

Let  us  deal  with  the  issue  of  Patter- 
son, probably  the  basic  issue  in  the 
civil  rights  debate  today,  that  dealing 
with  discrimination  in  all  aspects  of  a 
contract,  not  just  the  hiring  of  that 
person  but  in  the  promotion  and  all 
other  aspects.  The  President  overturns 
the  Supreme  Court  on  Patterson.  Yes, 
the  Democratic  bill  does,  too. 

In  the  area  of  damages,  both  bills 
deal  with  damages  for  sexual  harass- 
ment. Now,  I  will  admit  the  Demo- 
cratic bill  goes  far  beyond  that,  and  we 
will  talk  about  that  in  just  a  bit. 

In  the  area  of  expert  witness  fees  the 
President  says  we  ought  to  allow  the 
recovery  of  expert  witness  fees  in  order 
that  that  plaintiff  might  have  the  op- 
iwrtunity  to  make  the  best  case  pos- 
sible. H.R.  1  does  the  same. 

So  let  us  take  it  down  the  list:  Wards 
Cove.  Lorance,  Patterson,  damages,  ex- 


pert witness  fees;  the  President's  bill 
overturns  the  Supreme  Court  in  all  of 
those  areas.  Now,  if  we  have  that  much 
that  is  similar,  why  do  we  have  a  dis- 
pute today? 

The  dispute,  ladies  and  gentlemen,  is 
because  of  the  differences.  In  the  area 
of  Price  Waterhouse.  the  President  did 
not  include  Price  Waterhouse  in  his 
bill.  Do  my  colleagues  know  why?  Be- 
cause since  the  Supreme  Court  ruling, 
every  case,  every  case  has  been  decided 
on  behalf  of  the  plaintiff. 

In  the  area  of  Martin  versus  Wilks. 
the  ability  to  challenge  a  consent  de- 
cree, the  President  has  the  naive  belief 
that  if  one  is  going  to  be  a  victim  or  If 
one  is  going  to  be  brought  under  the 
impact  of  a  consent  decree,  one  ought 
to  have  his  or  her  right  to  a  day  in 
court.  Up  to  1991.  that  has  been  the 
American  way. 

Here  is  where  we  get  into  the  real  dif- 
ferences. That  is  in  the  area  of  dam- 
ages. 

Since  1964.  civil  rights  law  in  this 
country  has  been  determined  on  the 
basis  of  reconciliation  and  make  whole. 
The  reality  is  that  H.R.  1  says  we  re- 
ject that,  that  civil  rights  law  up  to 
this  point  in  time  has  not  worked  and 
that  rather  what  we  ought  to  do  is  we 
ought  to  pursue  the  opportunity  not 
for  reconciliation  but  for  confronta- 
tion: not  for  make  whole  but  for  puni- 
tive and  compensatory  damages  In  jury 
trials. 

If  my  colleagues  believe  that  litiga- 
tion is  the  best  way  to  go  on  behalf  of 
the  victim,  then  I  ask  them  to  go  back 
to  those  cases  I  listed  earlier,  such  as 
Wards  Cove,  a  case  filed  in  1984,  that  is 
still  not  resolved.  Do  my  colleagues  be- 
lieve that  those  victims  have  been 
served  justice  by  trial  and  deliberation 
and  appeal?  I  will  be  the  first  one  to 
tell  my  colleagues.  H.R.  1  does  not 
mandate  quotas,  but  I  will  also  be  the 
first  one  to  tell  my  colleagues  H.R.  1 
results  in  quotas.  Because  as  a  result  of 
the  jury  trials,  the  punitive  and  com- 
pensatory damages,  no  business  with 
any  kind  of  credible  management  in 
this  country  Is  going  to  do  anything 
but  take  a  look  at  the  population  of 
their  work  force  at  every  possible 
level,  because  if  he  does  not  do  that 
and  there  is  a  disparate  Impact,  there 
Is  an  opportunity  for  jury  trials.  And  if 
there  are  jury  trials,  there  are  punitive 
and  compensatory  damages.  And  in 
wrongful  discharge  cases  in  California, 
the  average  compensatory  damage  is  in 
the  area  of  $600,000  and  only  on  appeals 
was  that  brought  down  to  $300,000. 

Now,  they  say  they  are  going  to  put 
a  cap  on  damages,  $450,000  or  compen- 
satory damages,  whichever  is  higher. 
So  the  lawyers  focus  in  the  area  of  liti- 
gation, and  In  the  area  of  litigation 
they  focus  on  jury  trials.  And  in  the 
area  of  jury  trials,  they  focus  on  com- 
pensatory damages.  And.  ladles  and 
gentlemen,  the  cap  is  gone.  And  that  Is 


why  that  businesses  have  to  resort  to 
quotas  as  a  protective  measure. 

We  have  a  chance  for  bipartisan  civil 
rights.  We  have  a  chance  for  civil 
rights  legislation,  not  an  issue.  But 
that  will  only  happen  if  we  pass  the 
President's  bill. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ford],  the  distinguished 
chairman  of  the  Committee  on  Edu- 
cation and  Labor,  and  I  ask  unanimous 
consent  that  he  have  the  right  to  as- 
sign time  en  bloc  to  other  Members. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  the  time. 

Mr.  Chairman.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  H.R.  1,  the  Civil  Rights  and 
Women's  Equity  in  Employment  Act  of 
1991.  I  must  start  out  by  saying,  I  am  a 
little  disappointed  to  hear  my  friend, 
the  gentleman  from  Wisconsin  [Mr. 
GUNDERSON],  say  that  he  was  searching 
long  and  hard,  like  Diogenes,  for  some- 
body to  sit  down  and  talk  to  him  about 
a  compromise  bill. 

I  have  been  here  every  day.  Why  did 
the  gentleman  not  talk  to  me?  Nobody 
came  to  me  to  compromise  except  the 
White  House,  who  asked  me  not  to  talk 
to  the  gentleman  from  Wisconsin  as  a 
member  of  my  committee  and  not  to 
talk  to  the  gentleman  from  Pennsylva- 
nia [Mr.  GOODLING],  as  a  member  of  my 
committee,  but  to  go  over  and  see  Mr. 
Sununu  about  negotiating  a  civil 
rights  bill,  an  invitation  that  caused 
me  to  chuckle,  which  caused  the  gen- 
tleman from  the  White  House  to  get  a 
little  embarrassed  at  me.  And  I  apolo- 
gized to  him  and  I  said,  "I  have  noth- 
ing against  Mr.  Sununu  but  he  isn't 
elected  to  anything.  You  talk  to  Good- 
ling  and  GUNDERSON  and  other  people 
in  my  committee  who  are  Interested  in 
this.  Tell  them  what  you  want.  I  will 
negotiate  with  them." 

Well,  my  good  friend  Steve  Gunder- 
SON  never  talked  to  me,  and  I  want  to 
make  it  clear  on  the  Record  that  in  his 
search  for  somebody  to  develop  a  bipar- 
tisan package,  he  overlooked  the  chair- 
man of  his  own  committee. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  deny  that  during 
committee  deliberations  more  than 
once  I  personally  talked  to  him  on  the 
dais  and  suggested  we  ought  to  find  a 
way  to  work  this  out? 

Mr.  FORD  of  Michigan.  As  I  recall  It 
in  the  committee  deliberations,  the 
gentleman  supported  a  substitute  for 
the  bill  rather  than  discuss  any 
changes  In  the  bill,  and  we  had  a  vote 


on  it.  The  gentleman  asked  us  not  to 
do  It  by  rollcall  because  he  did  not 
want  to  be  embarrassed. 

Mr.  GUNDERSON.  Mr.  Chairman,  if 
the  gentleman  would  yield  further,  was 
it  not  my  distinguished  chairman  of 
the  Education  and  Labor  Committee 
who  suggested  that  probably  he  was 
not  the  right  one  to  negotiate  with  on 
this  bill  because  he  was  suspect  in  the 
eyes  of  some  of  his  own  Democratic 
Members,  and  so  that  I  ought  to  talk 
to  somebody  else  if  I  was  interested  in 
negotiations? 
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Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  do  not  recall  ever  indicating  to 
the  gentleman  that  I  was  suspect  in 
the  eyes  of  Democratic  Members.  Some 
of  the  outside  organizations  might 
have  been  suspect  at  my  replacement 
of  the  former  chairman,  and  I  was  sen- 
sitive to  that  earlier  in  the  year,  but 
never  any  member  of  my  caucus. 

Mr.  GUNDERSON.  If  the  gentleman 
will  yield  further  for  one  more  ques- 
tion, if  the  gentleman  is  not  suspect 
anymore  in  the  eyes  of  his  caucus,  can 
I  suggest  that  we  table  this  bill  at  this 
time  and  begin  bipartisan  negotiations 
for  a  real  civil  rights  bill  that  can  be 
signed  into  law? 

Mr.  FORD  of  Michigan.  If  I  thought 
the  gentleman  had  any  authority  to  de- 
liver any  votes  from  that  side,  I  would 
sit  down  with  him,  but  I  think  it  is  now 
apparent  that  I  would  be  wasting  my 
time  and  his  as  well  If  we  started  nego- 
tiating at  this  point. 

Mr.  GUNDERSON.  You  would  sure 
put  us  to  the  test. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  today  in  strong  support  of 
H.R.  1,  the  Civil  Rights  and  Women's 
Equity  in  Employment  Act  of  1991.  The 
need  for  this  legislation  grows  from  a 
number  of  recent  Supreme  Court  deci- 
sions which  weakened  Federal  safe- 
guards against  job  discrimination. 
These  decisions,  taken  together,  have 
put  at  risk  the  basic  American  prin- 
ciples of  fairness  and  equal  opportunity 
for  all  hard-working  American  men  and 
women. 

H.R.  1  will  not  affect  those  employers 
who  provide  fair  and  equal  opportunity 
to  all  workers  based  upon  their  merit 
and  hard  work.  The  bill  does  not  confer 
any  new  civil  rights;  those  covered  by 
the  bill  are  already  afforded  protection 
under  title  VII.  Nor  does  the  bill  create 
new  remedies  which  are  unfamiliar  to 
employers;  rather,  it  extends  long- 
standing remedies  available  to  racial 
minorities  to  women  and  the  disabled. 
H.R.  1  is  simply  designed  to  prevent 
bad  employers  from  doing  bad  things  to 
good  hard-working  employees. 

The  road  to  this  day  has  not  been 
without  potholes.  For  far  too  long  our 
bipartisan  efforts  have  been  hindered 
by  subterfuge  and  Innuendo.  This  was 
recognized  last  week  In  a  New  York 
Times  editorial,  which  I  am  submitting 


for  the  record  along  with  my  written 
statement. 

Substantive  opposition  has  been  all 
but  obscured,  the  editorial  suggests.  It 
goes  on  to  say  that  for  Mr.  Bush,  "to 
persist  so  unreasonably  in  the  quota 
canard  invites  the  belief  that  he  is 
driven.  Instead,  by  ugly  political  rea- 
sons." But  he  continues  with  his  politi- 
cal campaign  based  on  Willie  Horton 
baiting. 

Opponents  have  argued  that  H.R.  1 
would  force  employers  to  resort  to 
quotas;  that  white  men  will  have  to 
stand  aside  and  give  up  their  jobs  to 
women  and  minorities.  That  claim  is 
pure  hogrwash.  This  is  not  a  quota  bill 
despite  President  Bush's  petulant  in- 
sistence. 

Nothing  in  H.R.  1  requires  or  even  re- 
motely suggests  such  an  outcome.  As 
reported  by  the  committee,  the  bill  in- 
cludes safeguards  against  such  abuses. 
In  simply  restoring  the  law  to  its  pre- 
1989  state,  we  seek  to  continue  two  dec- 
ades of  experience  under  legal  rules 
which  produced  no  pattern  of  quotas. 

In  fact,  the  Brooks-Fish  substitute 
flatly  outlaws  quotas.  H.R.  1  states 
that  quotas  are  not  encouraged  or  per- 
mitted. The  President's  bill  and  the 
Michel  substitute  do  neither. 

Opponents  have  argued  that  H.R.  1 
would  lead  to  a  "lawyer's  bonanza"  by 
affording  victims  of  Intentional  sex 
discrimination  the  remedy  of  compen- 
satory and  punitive  damages  to  redress 
the  offense.  I  could  not  disagree  more. 

Today,  victims  of  intentional  race 
discrimination  can  recover  compen- 
satory and  punitive  damages  under 
Federal  law,  but  victims  of  intentional 
sex  discrimination  cannot.  H.R.  1  cor- 
rects that  inequity  by  equalizing  the 
remedies  available  for  all  types  of  in- 
tentional discrimination  on  the  job. 
One  cannot  look  at  the  history  or  race 
discrimination  cases,  with  their  severe 
burden  of  proof  to  establish  and  win 
claims,  and  call  that  history  a  lawyers' 
bonanza. 

According  to  a  report  prepared  by 
Shea  &  Gardner,  a  large  Washington. 
DC,  law  firm,  compensatory  or  punitive 
damages  were  awarded  in  only  69  of  594 
racial  discrimination  cases  decided  be- 
tween 1980  and  1990.  In  two-thirds  of 
these  69  cases,  the  total  damage  award 
was  $50,000  or  less,  and  in  only  5  in- 
stances did  the  award  exceed  $150,000. 

Mr.  Chairman,  now  is  the  time  to 
join  forces  to  pass  legislation  to  ensure 
fair  treatment  in  the  workplace  for  all 
workers.  Our  committee  heard  from 
one  particularly  articulate  attorney. 
Nancy  Ezold,  who  told  of  her  successful 
challenge  to  her  firm's  intentional  sex 
discrimination.  She  was  foreclosed 
from  recovering  damages  simply  be- 
cause she  is  a  woman.  H.R.  1  would  cor- 
rect that  anomaly  by  strengthening 
title  VII  to  permit  recovery  of  mone- 
tary damages  in  all  cases  of  intentional 
discrimination. 


Mr.  Chairman,  after  15  months  of  dis- 
cussion, debate,  and  attempts  at  com- 
promise, the  truth  finally  emerged  sev- 
eral weeks  ago.  When  discussions  be- 
tween the  business  community  and 
civil  rights  groups  appeared  ready  to 
bear  fruit,  the  President's  men  resorted 
to  only  slightly  veiled  threats  against 
those  who  would  deny  them  a  political 
issue. 

Electoral  politics  can  be  the  only 
reason  for  a  rancorous  debate  on  the 
substance  of  the  legislation  before  us. 
The  administration's  specious  argu- 
ments against  the  legrislation  are  not 
only  dangerous  because  they  inten- 
tionally misinform,  but  also  because 
they  are  divisive  and  damaging  to  our 
Nation's  continuing  dialog  on  civil 
rights  issues. 

We  have  sought  to  compromise  with 
the  President.  But,  when  I  suggested 
earlier  this  year  that  all  parties  join  in 
crafting  the  best  product,  the  adminis- 
tration responded  with  an  alternative 
which  In  many  instances  codified  rath- 
er than  overturned  the  misdirected  Su- 
preme Court  cases. 

There  is  a  need  to  protect  hard-work- 
ing people — women,  minorities,  people 
with  disabilities,  and  older  workers, 
among  other — from  the  misguided  ac- 
tions of  those  who  put  corporate  prof- 
its ahead  of  basic  fairness.  H.R.  1  is  the 
legislation  needed  at  this  time  to  en- 
sure fair  treatment  in  the  workplace 
for  all  people. 

[From  the  New  York  Times.  May  28.  1991] 
Quota?  No.  More  Like  a  Canard 

Don't  bother  me.  says  FYesident  Bush,  with 
the  facts.  House  Democrats,  alarmed  at  the 
slogan-slin^n?  that  defiles  their  proposed 
Civil  Rights  Act  of  1991  as  a  "quota"  bill,  are 
revising  it  to  forbid  hiring  quotas  for  minori- 
ties and  women.  The  President  hasn't  seen 
the  revised  language  yet,  but  hey— he  doesn't 
have  to. 

"As  far  as  our  experts  can  tell,"  Mr.  Bush 
says,  "the  changes  that  they  are  proposing 
are  strictly  cosmetic."  And  according  to  the 
White  House  Press  Office,  it's  still  a  quota 
bill.  What  if  it  specifically  contains  language 
barring  quotas?  "That  is  still  a  quota  bill  as 
we  regard  it."  according  to  a  spokesman, 
Roman  Popadiuk. 

Mr.  Bush  may  not  like  the  proposed  legis- 
lation for  substantive  reasons.  But  for  him 
to  persist  so  unreaisonably  in  the  quota  ca- 
nard invites  the  belief  that  he  is  driven,  in- 
stead, by  ugly  political  reasons. 

The  revised  bill  will  probably  be  made  pub- 
lic today.  House  members  will  be  eager  to 
see  whether  the  Judiciary  chairman.  Jack 
Brooks,  is  right  when  he  says  the  bill  explic- 
itly bans  quotas. 

In  this  context,  quota  means  hiring  and 
promoting  by  race,  sex  or  other  characteris- 
tics according  to  fixed  percentages  and  with- 
out regard  to  qualification.  Civil  rights  laws 
have  never  authorized  that  form  of  discrimi- 
nation even  as  an  antidote  to  centuries  of 
bias.  Yet  the  Bush  Administration  contends 
that  the  bill  would  force  employers  to  use 
quotas  just  to  avoid  getting  sued. 

That  charge  has  never  been  fair.  The  bill's 
most  hotly-contested  feature  would  require 
employers  to  justify  job  practices  that  dis- 
proportionately screen  out  minorities  and 
women.  That,  basically,  would  put  the  law 
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back  where  It  was  before  a  series  of  recent 
Supreme  Court  misinterpretations.  Thus 
there's  no  need  to  speculate.  Two  decades  of 
experience  under  the  old  rules  produced  no 
pattern  of  quotas. 

Lack  of  evidence  hasn't  stopped  the  Ad- 
ministration trom  sounding  the  quota  alarm. 
That  alarm  has  been  effective,  as  when  Sen- 
ator Jesse  Helms  raised  it  in  his  North  Caro- 
lina re-election  campai^  last  year.  It  stirs 
racial  anxieties  not  easily  answered  with 
reason.  The  explicit  ban  on  quotas  is  impor- 
tant so  that  members  of  Congress  can  defend 
themselves  against  such  demagoguery.  not 
because  of  the  merits  of  the  argument. 

Barring  quotas  does  not  mean  that  num- 
bers will  be  meaningless  in  assessing  Job  dis- 
crimination. When  a  challenged  employer  as- 
serts that  there  are  no  qualified  blacks  or 
Hispanics  in  the  available  labor  pool,  the 
work  force  has  to  be  measured  and  compared 
with  the  employer's  performance. 

When  Mr.  Bush  vetoed  last  year's  civil 
rights  bill.  66  senators  saw  through  his 
"quota"  name-calling  and  voted  to  override, 
falling  one  vote  shy.  This  week  the  President 
would  do  well  to  get  past  those  "experts.  " 
read  the  new  bill  for  himself  and  base  his 
opinion  on  facts  rather  than  surrender  to. 
and  foment,  ugly  fears. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  MOORHEAD]. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Michel- 
Hyde  substitute,  which  I  believe  is  a 
vast  improvement  over  both  the  legis- 
lation—H.R.  1— reported  by  the  Judici- 
ary Committee  and  the  recently  un- 
veiled Democrat  substitutes.  The 
Michel-Hyde  proposal  contains  all  of 
the  language  from  the  President's  civil 
rights  proposal — which  was  introduced 
as  H.R.  1375.  I  was  proud  to  be  an  origi- 
nal cosponsor  of  that  measure. 

The  Michel-Hyde  alternative  would 
strengthen  the  Federal  law  against  em- 
ployment discrimination  without  fa- 
voring employees  or  employers.  Most 
importantly,  it  will  accomplish  this 
without  pressuring  employers  to  estab- 
lish quotas.  Unfortunately,  under  the 
language  of  H.R.  1  and  the  Democrat 
substitutes,  employers  will  believe  that 
the  safest  response  to  protect  against 
discrimination  claims  would  be  to  es- 
tablish a  "quiet  quota  system"  for 
both  hiring  and  promotion.  Instead, 
the  Michel-Hyde  substitute  relies  on 
and  strengthens  the  existing  settle- 
ment process  under  the  Equal  Employ- 
ment Opportunity  Commission  [EEOC]. 
It  would  overnile  the  Wards  Cove  deci- 
sion by  shifting  the  burden  of  proof  to 
an  employer  once  a  prinm  facie  case  of 
discrinunation  has  been  established  in 
a  disparate  impact  case.  However,  un- 
like the  committee  version  of  H.R.  1, 
and  the  Democrat  substitute  bills,  an 
employer  can  rebut  that  prima  facie 
case  if  he  can  show  the  challenged  em- 
ployment practice  has  a  "manifest  re- 
lationship" to  the  employment  In  ques- 
tion, or  that  "legitimate  employment 
goals  are  sigrniflcantly  served"  by  the 
challenged  employment  practice.  Thus, 


importantly,  the  Michel-Hyde  sub- 
stitute utilizes  the  standards  in  Griggs, 
V.  Duke  Power  Co.  401  U.S.  421.  432,  1971, 
and  New  York  Transit  Authority  v. 
Bearer.  440,  U.S.  568,  587  n.31,  1979. 

The  approach  in  Michel-Hyde  is  also 
a  tremendous  improvement  on  the  dif- 
ficult damages  issue.  Both  the  commit- 
tee-approved bill  and  the  proposed 
Democrat  substitute  would  encourage 
counterproductive  litigation  in  em- 
ployment disputes  by  allowing  compen- 
satory damages,  including  damages  for 
pain  and  suffering,  punitive  damages 
and  jury  trials.  Instead,  our  substitute 
would  continue  the  current  system  of 
backpay  and  injunctive  relief.  In  addi- 
tion, it  would  establish  a  new  equitable 
remedy  for  on-the-job  harassment — 
where  a  judge,  rather  than  a  jury, 
could  award  equitable  damages  up  to 
$150,000.  This  approach  will  deter  har- 
assment without  creating  a  lawyer's 
bonanza.  The  provision  also  provides 
employees  with  emergency  relief  in 
harassment  cases — by  allowing  a  com- 
plaining party  to  seek  immediate  in- 
junctive relief  in  a  Federal  court  to 
halt  harassment  based  upon  sex,  race, 
color,  religion,  or  national  origin. 

Our  substitute  also  comprises  other 
significant  changes  in  civil  rights  law. 
For  example,  the  much  criticized  Pat- 
terson case  is  overruled  so  as  to  make 
it  clear  that  42  U.S.C.  1981  applies  to 
racial  harassment  on  the  job.  Patterson 
V.  McLean  Credit  Union,  109  S.Ct.  2363 
(1989).  The  substitute  also  amends  title 
Vn  to  eliminate  a  needless  and  unfair 
limitation  on  the  time  for  filing  chal- 
lenges to  discriminatory  seniority  sys- 
tems, overruling  Lorance  v.  AT&T  Tech- 
nologies, Inc.,  109  S.Ct.  2261  (1989). 

Mr.  Chairman,  when  the  Judiciary 
Committee  considered  this  legislation. 
I  offered  an  amendment  that  would 
have  made  all  changes  in  current  law 
in  H.R.  1  prospective  only.  I  argued  at 
that  time  that  it  was  simply  not  fair  to 
"change  the  rules  in  the  middle  of  the 
game"  for  parties  already  in  proceed- 
ings before  the  EEOC  or  for  existing 
litigants  in  court.  Further,  it  is  par- 
ticularly unfair  to  retroactively  apply 
the  new  law  to  what  are  essentially 
final  judgments.  For  example,  after  20 
years,  S2  million  in  litigation  costs  and 
eight  court  decisions — the  Wards  Cove 
Packing  Co.  should  not  be  forced  to  go 
through  more  litigation. 

Therefore.  I  am  particularly  pleased 
that  the  Michel-Hyde  substitute  adopts 
my  effective  date  language.  Section  15 
of  the  substitute  makes  it  clear  that 
this  act  and  the  amendments  made  by 
this  act  take  effect  on  the  date  of  en- 
actment. Furthermore,  section  15 
states  that  "(T)he  amendments  made 
by  this  Act,  shall  not  apply  to  any 
claim  arising  before  the  effective  date 
of  this  Act." 

Before  concluding,  I  want  to  con- 
gratulate and  express  my  appreciation 
to  my  good  friend,  the  gentleman  from 
Illinois   [Mr.    Hyde]   for   bringing   the 


matter  of  racial  discriminatory  and 
ethnic  test  scoring  to  light.  This  prac- 
tice— technically  known  as  "within- 
grroup  norming" — is  really  an  already 
existing  strategy  to  achieve  quota  hir- 
ing. It  is  a  clearly  discriminatory  prac- 
tice that  should  not  be  permitted  under 
title  VII  or  any  other  Federal  law.  Con- 
gressman Hyde  has  done  a  great  public 
service  by  bringing  this  outrageous 
practice  to  our  attention.  I  supported 
his  amendment  to  clarify  that  race- 
norming  is  an  unlawful  employment 
practice  under  title  vn.  when  it  was 
offered  in  the  Judiciary  Committee.  I 
am  pleased  to  see  that  his  amendment 
has  now  been  made  part  of  the  Repub- 
lican substitute. 

Mr.  Chairman,  the  Michel-Hyde  sub- 
stitute offers  the  House  of  Representa- 
tives an  opportunity  to  enact  a  civil 
rights  bill  that  is  both  fair  and  sen- 
sible. It  overrules  both  Wards  Cove  and 
Patterson  without  imposing  quota  sys- 
tems or  creating  a  plaintiffs'  lawyeirs 
paradise.  We  already  know  that  H.R.  1 
and  the  proposed  substitutes  would 
earn  a  Presidential  veto.  The  sub- 
stitute offers  us  an  alternative  that 
President  Bush  can  and  would  sign.  I 
urge  an  aye  vote,  at  the  appropriate 
time,  for  the  Michel-Hyde  legislation. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman.  H.R.  1  is 
a  moral  and  intellectual  sham.  Mr. 
Chairman,  it  is  a  betrayal  of  the  civil 
rights  ethics  of  this  Nation.  I  am  per- 
sonally embarrassed  for  its  hypocrisy. 

The  bill  co-opts  the  words  civil  rights 
from  their  legitimate  purpose  of  pro- 
tecting and  guaranteeing  the  equal 
rights  of  every  single  individual  Amer- 
ican citizen  and  protecting  and  gueiran- 
teeing  the  equal  protection  of  the  law 
for  each  and  every  American  citizen  to 
the  purpose  of  guaranteeing  statistical 
norming  for  arbitrarily  defined  cat- 
egories litigated  by  lawyers  seeking 
large  settlements.  It  then  goes  further 
in  this  collectivizing  mentality  and 
resurrects  under  this  buzzword  black- 
mail of  civil  rights  the  intellectually 
specious  notion  of  comparable  worth. 

Mr.  Chairman.  I  cannot  tell  you  how 
amused  I  was  to  find  that  somebody 
would  take  such  a  cockamamie  notion 
as  comparable  worth  and  disguise  it 
within  the  context  of  the  pretension  of 
affection  for  the  rights  of  American 
citizens.  Comparable  worth  is  the  idea 
that  we  can  test  through  sociological 
models  the  relative  social  value  of  dif- 
ferent jobs,  not  different  people,  not 
different  groups  of  people  not  statis- 
tical categories,  but  different  jobs,  and 
determine  the  extent  to  which  the  job 
of  stockbroker  has  the  same  relative 
social  value  as  that  of  truck  driver. 
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Comparable  worth  is  in  this  bill.  On 
that  basis  alone  Members  ought  to  vote 


against  it,  and  the  President  would  on 
that  basis  alone  veto  the  bill. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
just  want  to  answer  some  of  the 
charges  I  have  heard  down  here. 

First  of  all.  I  will  point  out  that  we 
are  talking  about  keeping  on  track  a 
bill  that  passed  27  years  ago.  Twenty- 
seven  years  ago.  Therefore,  there  are 
no  real  surprises  in  what  we  are  at- 
tempting to  do  on  the  majority  side  by 
rolling  back  these  five  decisions  that 
really  took  the  mainstream  and  put  it 
off  track. 

I  also  want  to  point  out  to  my  col- 
leagues over  there  who  have  been 
quoting  Dr.  King  and  others,  he  not 
only  talked  about  race  relations,  he 
talked  about  sex  relations.  He  said  we 
are  either  going  to  learn  together  to 
live  together  as  brothers  and  sisters,  or 
we  are  going  to  perish  as  fools. 

Now,  I  think  this  bill  is  very  impor- 
tant because  the  historic  new  inclusion 
is  for  sexual  harassment  in  the  work- 
place. People  may  think  that  is  funny. 
People  may  not  think  that  is  nec- 
essary, and  people  may  think  that  is  a 
lesser  order  in  which  women  do  not 
need  jury  trials,  or  they  do  not  need 
adequate  damages.  I  find  that  very  sur- 
prising. 

However,  the  same  debate  was  held  in 
1964  when  we  took  this  bill  to  the  floor. 
It  was  very  interesting  because  Judge 
Howard  Smith,  who  was  head  of  the 
Committee  on  Rules,  was  an  old  seg- 
regationist, and  he  fought  civil  rights 
and  kept  it  bottled  up  for  years.  Fi- 
nally, it  came  to  the  floor,  and  he  was 
very  angry.  He  thought  what  he  would 
do  was  add  a  little  amendment  that 
would  be  sure  to  kill  it,  and  that  was  to 
add  to  the  bill  a  three-letter  word 
called  sex — sex  discrimination.  He 
thought.  "Aha,  now  we  have  really  put 
a  spear  in  the  heart  of  civil  rights." 
But  there  was  a  very  distinguished 
Congresswoman  who  was  a  Republican, 
by  the  way.  from  New  York,  Katherine 
St.  George,  who  rose  to  the  occasion 
and  said  to  this  chairman.  "Women  do 
not  need  any  special  privileges  *  *  * 
but  are  entitled  to  this  little  cnimb  of 
equality.  The  addition  of  the  little  ter- 
rifying word  'sex'  will  not  hurt  this 
legislation  in  any  way." 

Indeed,  it  did  open  the  door  to 
women.  We  are  pleading  to  open  the 
doors  equally  to  women  this  time,  too. 
I  think  it  is  about  time. 

The  CHAIRMAN.  The  Chair  will  exer- 
cise its  prerogative  and  advise  those 
controlling  the  debate  that  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  has  26  minutes  remaining,  the 
gentleman  from  Illinois  [Mr.  Hyde]  has 
26  minutes  remaining,  the  gentleman 
from  Texas  [Mr.  Brooks]  has  36  min- 
utes remaining,  and  the  gentleman 
from  Michigan  [Mr.  Ford]  has  25  min- 
utes remaining. 


Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  1,  the  Civil  Rights  and 
Women's  Equity  in  Elmployment  Act. 
This  legislation  simply  seeks  to  restore 
the  fair  balance  between  employers  and 
employees  that  existed  for  25  years 
prior  to  the  Supreme  Court's  notorious 
1989  term. 

Contrary  to  President  Bush's  intem- 
perate, racially  inflammatory  remarks 
that  this  legislation  would  impose 
quotas,  despite  his  appeal  to  the  worst 
in  human  characteristics — ignorance, 
prejudice,  intolerance — this  bill  is  nec- 
essary to  overturn  6  unjust  decisions  of 
the  Supreme  Court. 

Those  1989  decisions  gutted  title  VII's 
effectiveness  in  combating  employ- 
ment discrimination  against  women, 
Hispanics.  and  blacks.  Although  our  so- 
ciety has  a  commitment  to  the  ideal 
that  all  citizens  should  have  an  equal 
opportunity  to  succeed  to  the  extent  of 
their  abilities,  we  have  failed  miser- 
ably to  make  this  promise  a  reality. 
Historically,  race.  sex.  national  origin, 
religion  have  been  used  as  a  basis  for 
denying  fair  employment  and  equal  op- 
portunity. 

Mr.  Chairman,  the  Civil  Rights  Act 
of  1964  addressed  the  problem  of  job  dis- 
crimination. The  antics  of  our  Presi- 
dent in  attempting  to  deny  the  protec- 
tions of  law  to  those  who  are  discrimi- 
nated against  because  of  race  or  sex  is 
a  disgrace.  He  is  further  dumping  on 
those  already  impoverished  in  body  and 
spirit.  What  a  dismal  message  he  is 
sending  to  minorities  and  women,  espe- 
cially the  poor  ones.  What  does  his 
ranting  about  quotas  and  reverse  dis- 
crimination convey  to  those  hungry 
black  children  in  tattered  clothing 
whose  fathers  are  unemployed  at  three 
times  the  rate  of  white  fathers?  What 
does  his  race-baiting  remarks  say  to 
those  jobless  black  youth  hopelessly 
trapped  in  rat-infested  tenements?  Mr. 
Chairman,  it  tells  them  that  America, 
the  land  of  the  free  and  the  home  of  the 
brave,  is  not  free  and  certainly  our 
leaders  are  not  brave.  To  this  large 
group  of  disadvantaged,  discriminated 
people,  America,  with  her  distorted 
sense  of  puiipose  and  direction,  where 
dishonest  men  frustrate  solutions  to 
honest  problems,  America  offers  them 
little  hope  and  no  solace.  Mr.  Chair- 
man. I  urge  the  passage  of  H.R.  1. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman,  the  ma- 
jority's substitute  is  different  than  last 
year.  I  cannot  support  it.  The  Presi- 
dent's bill  says  hiring  decisions  should 
be  related  to  the  job.  I  agree. 

The  majority's  substitute  says  it  is 
OK  to  prefer  an  unqualified  person  to 
the  best  qualified  pei'son  to  make  your 
nvimbers,  just  as  long  as  a  person  does 
not  do  it  every   time.   I  say  that  is 
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wrong.  They  say  it  is  OK  to  prefer  a 
less  qualified  person  to  the  best  quali- 
fied person  in  order  to  make  your  num- 
bers every  time.  I  say  that  is  wrong. 

The  majority  says  that  is  not  a 
quota.  They  are  wrong  about  that,  too. 
It  says  unless  a  person  can  prove  a  sig- 
nificant and  manifest  requirement  for 
the  best  person,  they  better  hire  by  the 
numbers.  That  means  unless  a  person 
can  prove  they  need  a  .350  hitter,  they 
have  to  hire  and  promote  the  person 
who  hits  .225. 

Congress  can  do  better.  I  hope  by  the 
time  we  are  finished  there  will  be  a 
civil  rights  law  all  fair-minded  people 
can  support. 

There  has  been  some  discussion 
about  the  definition  of  the  word 
"quota"  and  it  says  in  the  substitute 
offered  by  the  majority,  for  the  pur- 
poses of  subsection  (a)  the  term 
"quota"  means  a  fixed  number  or  per- 
centage of  persons  of  particular  race, 
color,  religion,  sex,  or  origin  which  can 
be  obtained  or  which  cannot  be  ex- 
ceeded, regardless  of  whether  such  per- 
sons meet  necessary  qualifications  to 
pei*form  the  job,  regardless  of  whether 
they  meet  those  qualifications.  That  is 
the  only  narrow  area  that  the  word 
"quota"  is  allowed  to  mean.  It  is  in- 
consistent with  Webster's  Dictionary 
definition,  and  inconsistent  with  state- 
ments I  have  heard  earlier.  There  is  no 
other  way  to  i^ad  that  definition. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  there 
are  two  kinds  of  discrimination  cases 
under  title  VII,  to  be  very  elementary, 
intentional  disci'imination  or  uninten- 
tional discrimination.  Under  the 
Brooks-Fish  substitute,  both  will  be 
changed,  in  my  view  for  the  worse,  and 
will  cause  employers  to  covertly  opt 
for  quotas. 

Why?  One  reason  is  that  under  a 
claim  of  intentional  discrimination, 
the  substitute,  Brooks-Fish,  guts  the 
traditional  remedies  of  back  pay  and 
injunctive  relief  which  have  served  this 
covintry  well  for  over  25  years,  and  in 
favor  of  unlimited  damages. 

D  1550 

Why  is  this  of  concern  to  employers, 
you  may  ask?  Because  a  claim  of  inten- 
tional discrimination  often  uses  the 
same  racial  or  gender  job  statistical 
imbalances  used  to  support  a  claim  of 
unintentional  discrimination.  Thus, 
under  class  action  intentional  dis- 
crimination cases,  the  employer  would 
face  unlimited  compensatory  damages 
for  mental  distress  and  pain  and  suffer- 
ing, plus  punitive  damages  for  every 
member,  no  matter  how  numerous  of  a 
class  action  discrimination  lawsuit. 

The  liability  exposure  would  be  as- 
tronomical, and  so  would  also  be  the 
explosion  of  costs  of  liability  insurance 
premiums. 
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Thus,  employers  will  attempt  to 
avoid  the  statistical  imbalances  lead- 
ing to  those  kinds  of  exposure,  and 
that  is  only  human  nature,  and  this 
will  be  done,  of  course,  covertly. 

In  addition,  under  the  substitute,  an 
employer  may  be  held  liable  for  such 
imlimited  damages  even  for  employ- 
ment practices  which  have  no  discrimi- 
natory intent. 

Now.  let  me  repeat  that.  You  can 
have  your  unlimited  damages  even  in 
instances  where  there  is  no  discrimina- 
tory intent. 

The  substitute  establishes  an  "un- 
lawful employment  practice"  whenever 
the  complaining  party  demonstrates 
"that  race,  religion,  sex  or  national  or- 
igin was  a  motivating  factor  for  any 
employment  practice." 

Now.  note,  it  is  not  stated  that  there 
is  any  discriminatory  intent  needed 
and  note  also  that  the  employer  has  no 
defense.  Ic  is  strict  liability  in  tort. 

Thus,  if  an  employer,  without  any  in- 
tent to  discriminate,  were  to  assign  a 
black  officer  to  a  heavily  black  area 
because  the  officer  was  black  and  fa- 
miliar with  the  area,  he  would  be  auto- 
matically guilty  of  an  unlawful  em- 
ployment practice  and  subject  to  jury 
awards  for  unlimited  damages  upon 
suit  by  a  white,  by  an  Hispanic,  or  by 
a  woman  or  even  by  the  black  officer 
himself. 

Now.  let  us  look  at  unintentional  dis- 
crimination claims.  The  bill  makes  it 
easier  for  the  plaintiff  to  prove  unin- 
tentional discrimination  against  an 
employer  and  admost  impossible  for  the 
employer  to  defend  itself  by  showing 
reasonable  justifications  for  hiring 
practices  which  may  cause  uninten- 
tional discrimination. 

The  only  defense  an  employer  has 
under  the  substitute  is  not  as  to  wheth- 
er its  hiring  criteria  has  a  manifest  re- 
lationship to  the  employer's  business 
or  employment,  as  held  in  Griggs,  but 
whether  its  hiring  criteria  bears  a  sig- 
nificant relationship  to  effective  job 
performance,  and  that  is  a  standard 
never  used  by  the  Supreme  Court. 

Now.  that  means  that  subjective  and 
largely  nonjob  specific  hiring  criteria, 
such  £is  leadership  potential,  ambition, 
trustworthiness,  common  sense,  loy- 
alty, good  judgment,  those  traits  which 
are  necessary  for  productive  work  in 
the  competitive  work  force,  they  can- 
not be  measured  through  objective 
standardized  tests. 

The  substitute  then  goes  on  to  make 
sure  that  subjecting  hiring  criteria  will 
not  be  used  by  the  employer  to  justify 
hiring  practices  by  requiring  only  ob- 
jective evidence  to  show  job-related- 
ness.  But  how  can  an  employer  prove 
job-relatedness  for  his  subjective  hir- 
ing practices  without  using  subjective 
evidence? 

Mr.  Speaker,  under  the  substitute,  an 
employer  is  even  prohibited  from  pre- 
suming—and I  tried  this  in  an  amend- 
ment, to  have  this  amendment  passed. 


from  presuming  that  academic  achieve- 
ments are  relevant  to  job  performance, 
and  the  committee  said  partisanly,  ab- 
solutely not. 

Now,  Mr.  Speaker,  there  is  not  one 
Member  of  Congress  who  does  not 
make  the  presumption  that  academic 
achievements  are  relevant  when  you 
interview  a  job  applicant,  not  one  of 
us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Illinois. 

Mr.  FA  WELL.  Finally,  Mr.  Speaker, 
even  if  an  employer  is  able  to  jump 
through  the  burden  of  proof  "hoops"  to 
which  I  have  referred  of  the  substitute 
and  finally  prove  that  his  hiring  cri- 
teria was  justified,  still  the  employer 
loses  anyway  if  the  complaining  party 
simply  shows  that  there  is  another  hir- 
ing practice  or  a  whole  group  of  hiring 
practices  which  would  have  produced 
less  disparate  impact,  that  is  to  say, 
less  unintentional  discrimination,  oi* 
less  statistical  disproportions. 

Mr.  Speaker,  add  together  the  obsta- 
cles and  the  potential  damages  which 
face  the  employers  of  America  under 
this  substitute  and.  of  course,  you  have 
the  fear  that  is  very  sound  that  you  are 
going  to  have  employers  opting  for 
quotas.  That  is  very  understandable. 

Mr.  BROOKS.  Mr.  Chairman,  before 
yielding  further.  I  want  to  make  sure 
that  the  Record  is  accurate.  Both  the 
gentleman  from  Illinois  [Mr.  HYDE]  and 
the  gentleman  from  Wisconsin  [Mr. 
GUNDERSON]  made  a  misstatement 
when  they  said  that  we  relied  on  Jus- 
tice O'Connor  for  our  definition  of  busi- 
ness necessity.  That  is  incorrect. 

I  relied  on  Sandra  Day  O'Connor's 
definition  of  quota  in  a  1986  Supreme 
Court  case. 

Hopefully  the  two  concepts  will  not 
be  confused  as  the  debate  proceeds. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from  Il- 
linois. 

Mr.  HYDE.  Mr.  Speaker.  I  agree  with 
the  gentleman,  and  I  have  the  quote 
here.  While  the  gentleman's  definition 
of  a  quota  in  the  bill  does  not  exactly 
track  Sandra  Day  O'Connor,  it  is  rea- 
sonably close. 

Mr.  BROOKS.  Reasonably  close,  Mr. 
Chairman,  is  good  enough  for  govern- 
ment work. 

Mr.  Chairman,  I  yield  30  seconds  to 
the  gentleman  from  California  [Mr. 
Torres]. 

Mr.  TORRES.  Mr.  Chairman.  I  rise  in  sup- 
port of  the  Civil  Rights  and  Women's  Equity  in 
Employment  Act  of  1991.  I  rise  in  support  of 
the  citizens  of  this  Nation,  who  live  under  the 
tenet  that  all  men  and  wonrten  are  created 
equal,  and  are  endowed  with  certain  inalien- 
at)le  rights. 

The  fundamental  belief  of  equality  and  civil 
rights  for  all  are  the  principles  upon  which  this 


country  was  founded,  it  is  our  heritage  and  our 
tjirthright  as  citizens. 

As  we  engage  in  this  debate  we  must  re- 
memt)er  why  we  are  here  today. 

We  are  here  today  to  fight  against  discrimi- 
nation, not  quotas,  not  damages,  but  discrimi- 
nation. We  cannot  allow  ourselves  to  be  di- 
verted by  red  herring  issues  that  would  lead 
us  away  from  the  true  purposes  of  this  bill. 

We  are  here  to  decide  whether  or  not  all 
citizens  of  this  country  are  entitled  to  the  same 
rights  and  privileges  as  promised  them  by  the 
Constitution.  This  includes  not  only  the  right  to 
seek  justice,  but  to  expect  justice  in  a  court  of 
law. 

Every  day,  qualified  people  are  barred  from 
promotions  or  job  opportunities  because  of 
discrimination  in  the  workplace.  Many  nxjre 
endure  constant  harassment  and  prejudice, 
both  overt  and  covert,  in  order  to  put  food  on 
the  table  for  their  families. 

If  we  do  not  pass  this  bill,  let  me  provide 
you  with  a  few  examples  of  the  people  who 
will  suffer. 

A  Hisp>anic  woman  applies  for  a  job,  but 
when  she  starts  work  she  is  subjected  to 
abuse  from  her  Anglo  colleagues.  Unlike 
them,  she  is  expected  to  sweep  the  office  and 
perform  other  menial  tasks.  She  is  paid  less 
b»ecause  she  is  told  "Hispanics  work  more 
slowly  than  Anglos  by  nature."  She  is  also  de- 
nied access  to  promotional  opportunities. 
UrxJer  present  law  this  woman  canrrot  chal- 
lenge her  treatment  in  court. 

An  Asian  man  applies  for  a  job  in  a  white- 
dominated  area  of  work.  He  does  not  get  the 
job.  Race  is  the  prime  reason,  but  as  an  ancil- 
lary reason  the  employer  mentions  that  the 
man's  most  recent  work  had  tjeen  of  a  dif- 
ferent type.  The  employer's  reason  for  denying 
the  job  to  the  Asian  worker  is  lawful  right  now 
because  of  the  mixed  motive. 

Employers  should  not  tje  able  to  mask  their 
intentional  discriminatory  practices  under  the 
title  of  "business  necessity."  Just  as  racists 
should  not  be  able  to  mask  themselves  behind 
a  white  hood. 

If  we  fail  to  pass  this  bill,  we  have  failed  the 
people  of  this  Nation.  If  290  Memljers  of  this 
body  do  not  vote  in  favor  of  this  t>ill,  it  will  be 
tantamount  to  turning  our  backs  on  all  the 
progress  we  achieved  in  the  1960"s  and 
1970's. 

If  we  do  not  send  this  bill  to  the  Senate,  we 
effectively  close  the  door  on  the  consideration 
of  any  civil  rights  legislation  for  years  to  come. 

My  colleagues,  we  will  bring  shame  on  this 
institution  if  we  do  not  pass  the  Civil  Rights 
and  Women's  Equity  in  Employment  Act  of 
1991. 

We  were  elected  by  the  people  of  our  dis- 
tricts to  represent  and  protect  their  constitu- 
tional rights.  If  we  do  not  pass  this  civil  rights 
tiill,  we  have  simply  failed  in  our  duty  to  them. 
We  can  only  go  one  of  two  ways,  either  for- 
ward or  backward. 

My  friends,  we  cannot  change  the  past,  but 
we  can  shape  the  future.  We  have  the  oppor- 
tunity to  rectify  six  devastating  blows  to  the 
freedoms  of  all  Americans,  to  ensure  that  any- 
or>e,  regardless  of  race,  religion,  gender  or 
ethnicity,  be  guaranteed  ttie  constitutional  pro- 
tection of  their  civil  rights. 


Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Towns-Schroeder 
substitute  and  also  the  bipartisan  sub- 
stitute that  will  be  before  us  shortly. 

Mr.  Chairman,  I  rise  in  strong  sup)port  of 
H.R.  1,  the  Civil  Rights  Act  of  1991,  legislation 
designed  to  insure  that  our  laws  prohibiting 
discriminatory  employment  practices  are  more 
than  hollow  rhetoric.  The  central  purpose  of 
the  bill  before  us  is  simply  to  restore  equal 
employment  opportunity  law  to  where  it  was 
before  a  series  of  recent  Supreme  Court  deci- 
sions made  it  much  more  difficult  for  victims  of 
discrimination  to  get  into  court  and  to  prove 
discrimination.  In  this  respect  no  new  legal 
ground  is  broken:  no  new  legal  standards  are 
established,  nor  is  any  new  affirmative  action 
remedy  proposed.  The  only  new  initiative  con- 
tained within  H.R.  1  is  to  give  to  women,  to 
persons  with  disabilities,  and  to  religious  mi- 
norities the  same  right  to  sue  for  monetary 
damages  in  the  case  of  intentional  discrimina- 
tion as  is  now  available  to  racial  minorities. 

Given  the  modest  objectives  of  H.R.  1,  the 
emotional  intensity  of  the  debate  surrounding 
this  civil  rights  legislation  is  remarkable — a 
commentary,  perhaps,  on  how  far  we  have  yet 
to  go  in  resolving  the  issues  of  race  and  gen- 
der discrimination  in  America,  and  on  how  ur- 
gent the  need  is  for  this  legislation. 

Make  no  mistake  atx)ut  it:  nothing,  abso- 
lutely nothing  in  H.R.  1  is  about  quotas.  In 
fact,  the  Democratic  substitute  laefore  us 
states  unequivocally  that  "Nothing  in  *  *  *  this 
Act  *  *  *  shall  be  construed  to  require  or  erv 
courage  or  permit  an  employer  to  adopt  hiring 
or  promotion  quotas  *  *  *"  H.R.  1  simply  rein- 
states the  law  as  it  existed  for  18  years  under 
the  unanimous  1971  Griggs  decision,  which 
held  that  employer  practices  that  worked  to 
disadvantage  minorities  and  women  violate 
title  VII  unless  justified  by  business  necessity. 
To  this  day,  even  the  strongest  opponents  of 
this  legislation  have  offered  no  evidence  that 
the  Griggs  standard  led  to  quotas.  If  it  didn't 
lead  to  quotas  for  18  years,  why  the  panic  all 
of  a  sudden  about  quotas?  Furthermore,  if 
employees  did  initiate  racially  t>ased  quotas, 
they  would  be  subject  to  suit  on  that  ground 
alone.  Under  current  law,  and  under  H.R.  1, 
quotas  are  illegal!  Period.! 

The  real  issue  that  is  before  us  is  whether 
we  are  serious  about  comljatting  discrimina- 
tory employment  practices  and  upholding  the 
concept  of  equal  opportunity.  If  there  were  any 
doubt  atx)ut  the  critical  importance  of  this  leg- 
islation, surely  it  was  dispelled  by  a  recent 
study  of  continued  racial  bias  in  access  to  jobs 
in  America.  The  Urt»an  Institute  study  con- 
cludes that  racial  discrimination  continues  to 
prevade  U.S.  workplaces,  more  than  25  years 
after  it  was  outlawed.  Pairs  of  young  black 
arvj  white  men  with  similar  qualifications,  ap- 
pearances, and  personalities  were  sent  to 
apply  for  entry-level  jots  in  Chicago  and 
Washington.  While  most  of  the  employers  did 
not  seem  to  differentiate  by  race,  the  black 
testers  still  were  three  times  as  likely  as  their 
white  counterparts  to  be  denied  job  offers. 
Such  discrimination  was  particulariy  apparent 
in  white-collar  and  sales  jots. 


Also  on  point  is  a  recent  putjiication  of  the 
American  Medical  Association.  An  editorial  in 
the  AMA  Journal  concludes  that  "long-stand- 
ing, systematic,  institutionalized  racial  discrimi- 
nation" denies  many  minorities  the  opportunity 
to  get  the  kind  of  medical  care  generally  avail- 
able to  whites.  The  Journal  notes  that  ade- 
quate health  insurance  is  t»ased  predominantly 
on  employment  and  personal  wealth,  and  mi- 
nority Americans  are  more  likely  to  l5e  unem- 
ployed or  underemployed  t)ecause  of  past  dis- 
crimination or  continuing  racial  bias.  Indeed, 
institutionalized  racial  inequities  in  America  are 
literally  a  matter  of  life  and  death:  a  black 
baby  is  twice  as  likely  to  die  within  its  first 
year  of  life  as  a  white  infant,  and  African- 
Americans  have  over  6  years  lesser  life  ex- 
pectancy than  white  Americans. 

Just  as  racial  inequities  are  institutionalized 
in  America  tsecause  of  past  discrimination,  so 
are  continued  gender  inequities.  Today,  al- 
most half  of  all  American  workers  are  women, 
the  majority  of  whom  work  out  of  economic 
necessity.  Yet  women  continue  to  earn  only 
68  cents  for  every  Si  that  men  eam;  women 
with  a  college  degree  still  earn,  on  the  aver- 
age, less  than  a  man  with  only  a  high  school 
diploma.  An  estimated  40  percent  of  women 
experience  sexual  harassment  on  the  job.  Arxl 
women  continue  to  be  blocked  from  job  ad- 
vancement: Only  3  percent  of  individuals  in 
upper  management  positions  in  business  are 
women. 

But  the  Civil  Rights  Act  of  1991  is  not  de- 
signed to  protect  only  particular  groups  of 
woricers.  To  the  contrary,  its  purpose  is  to  in- 
sure fairness  for  all  working  Americans,  white 
as  well  as  t)lack,  male  as  well  as  female,  by 
strongly  discouraging  employers  from  sul>- 
stituting  race  or  gender  for  job  qualifications. 

Mr.  Chairman,  three  decades  ago  this  coun- 
try of  ours  t)egan  to  address  America's  long- 
starxJing  racial  and  social  inequalities.  Ameri- 
cans were  challenged  to  do  some  self-exan> 
ination,  to  recognize  our  racial  and  sex-t>ased 
myths  and  stereotypes  for  what  they  were,  to 
confront  honestly  and  openly  our  irrational 
fears  and  prejudices,  to  atandon  racially-en- 
trenched institutions  and  ways  of  behavior, 
and  to  recognize  the  inherent  worth  and  inter- 
dependence of  all  Americans.  The  sixties  were 
full  of  tumult  and  controversy,  and  they  were 
difficult  and  painful  years  for  many  of  us.  But 
they  were  also  years  of  vision  and  rebirth  arxj 
renewal — as  Americans  began  to  understand 
that  we  all  stood  to  gain  by  creating  a  fairer — 
arxJ  therefore  a  nrwre  harmonious  and  produc- 
tive— society.  We  came  to  recognize  that  the 
American  dream  of  equal  opportunity  offers 
not  a  zero-sum  game,  txjt  a  set  of  rules  that 
lead  to  a  more  just  and  open  society  in  which 
all  Americans  emerge  as  winners.  Brown  ver- 
sus The  Board  of  Education,  The  Civil  Rights 
Act  of  1964,  the  Voting  Rights  Act  of  1965.  the 
Fair  Housing  Act  of  1968,  the  Civil  Rights 
Restoratran  Act  of  1988,  and  the  Americans 
With  Disabilities  Act  of  1990  all  helped  to 
strengthen  our  sense  of  national  unity  by 
reaffirming,  in  statute  and  in  the  courts,  Ameri- 
ca's commitment  to  full  political  rights  for  all 
and  to  equality  of  opportunity.  Those  were  im- 
portant victories  for  all  of  us,  and  Amerrcans 
everywhere  can  take  pride  in  the  steps  our 
Nation  has  taken  to  ck)se  the  gap  between 
America's  ideals  and  America's  reality. 


But  all  that  we  worked  so  hard  to  achieve  in 
the  sixties  is  now  at  risk  because  of  a  new 
kirxJ  of  ecorwmic  discrimination.  The  gap  t)e- 
tween  the  haves  and  the  have-nots  is  greater 
today  than  at  any  time  since  the  Great  De- 
pression. Racial  and  ethnic  tensions  have  irv 
tensified  in  cities  and  on  campuses  throughout 
America.  Our  society  is  increasingly  polarized 
along  racial,  ethnic,  and  economic  lines.  And 
we  are  t>eginning  to  see  the  riots  and  violence 
thiat  are  the  inevitatjie  byproduct  of  continued 
injustk^e. 

The  Civil  Rights  Act  of  1991  will  not  solve 
all  of  the  problems  we  face.  But,  by  over- 
coming the  effect  of  some  regressive  Supreme 
Court  decisions,  it  will  help  to  Ixing  us  to- 
gether and  to  preserve  the  civil  rights  gains 
that  have  been  achieved  the  past  few  dec- 
ades. 

Mr.  Chairman,  the  Civil  Rights  Act  of  1991 
is  vitally  needed  legislation  tfiat  is  deserving  of 
the  broadest  possitjie  bipartisan  support  of  this 
Congress.  It  appears  that  the  White  House 
would  rather  have  an  issue  ttian  a  t>ill — even 
at  ttie  risk  of  the  social  and  political  turmoil 
that  the  rejection  of  this  important  civil  rights 
initiative  will  surely  invite.  We  must  not  let  this 
manipulative  and  divisive  strategy  succeed. 
Let  us  act  now  to  make  unmistakably  clear 
this  Congress'  determination  to  uphokj  the  civil 
rights  laws  of  this  land  and  to  insure  their  fair 
and  effective  enforcement.  I  urge  passage  of 
the  Civil  Rights  Act  of  1991. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  the  de- 
bate we  are  engaged  in  is  about  elimi- 
nating discrimination  from  the  work- 
place. This  goal  is  not  a  new  one  nor  is 
it  one  that  can  be  ignored.  This  debate 
is  not  about  special  privileges  or  grant- 
ing new  rights  to  certain  groups  of  per- 
sons. The  Civil  Rights  Act  of  1991  en- 
sures that  qualified  American  workers 
have  the  ability  to  enforce  the  rights 
to  which  we,  as  Americans,  are  all  enti- 
tled to  under  our  Constitution. 

The  right  to  seek  and  secure  employ- 
ment based  on  one's  individual  skills 
and  merit  without  facing  the  barrier  of 
discriminatory  hiring  practices  is  fun- 
damental to  a  just  society.  Unless 
there  is  equal  access  to  jobs,  there  is 
no  true  equality. 

As  I  speak  in  support  of  this  bill 
today,  I  would  like  for  the  Members  to 
consider  the  debate  that  took  place  in 
1964.  The  House  debated  for  9  days  on 
the  historic  Civil  Rights  Act  of  1964.  Of 
that,  almost  1  day  was  on  title  VII.  the 
title  we  are  amending  today.  Iron- 
ically, and  somewhat  sadly,  the  rhet- 
oric from  those  Members  opposing  the 
bill  today  could  have  been  copied  from 
the  Congressional  Record  of  that 
time. 

Member  after  Member  who  opposed 
the  bill  in  1964  spoke  of  the  dire  effect 
title  vn  would  have  on  businesses  and 
free  enterprise  in  America.  It  was  pre- 
dicted that  our  constitutional  system 
of  Government  would  come  to  an  end 
and  our  system  of  free  enterprise  would 
expire.  It  was  often  stated  that  quotas 
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would  have  to  be  put  into  place  if  busi- 
nesses were  forced  to  not  discrinninate 
in  hiring  employees.  Such  legislation 
W£is  assailed  as  "interfering  with  a 
businessman's  right  to  hire  and  fire 
and  promote  as  he  wished;  that  it 
would  wreck  seniority  systems  and  set 
up  quota  systems."  I  cannot  believe  or 
accept  that  we  as  a  Nation  and  as 
Members  of  Congress  have  not  ad- 
vanced in  the  27  years  that  have  passed 
since  the  passage  of  the  original  title 

vn. 

As  the  chairman  of  the  Judiciary 
Committee  said  at  that  time.  "What  is 
objectionable  about  much  of  the  criti- 
cism directed  against  the  civil  rights 
bill  is  that  it  seriously  misrepresents 
what  the  bill  would  do  and  grossly  dis- 
torts its  effects."  Such  comments  are 
certainly  pertinent  to  today's  debate 
and  the  public  debate  that  has  gone  on 
for  the  past  year. 

The  drastic  consequences  predicted 
in  1964  by  the  opposition  did  not  mate- 
rialize under  25  years  of  civil  rights  en- 
forcement. There  is  no  rationale  basis 
today  for  believing  that  the  opposi- 
tion's predictions  will  come  true  in  the 
next  25  years. 

Much  has  been  made  of  the  fact  that 
our  military  is  free  from  discrimina- 
tory employment  practices.  Minorities 
and  women  fill  a  number  of  prominent 
positions.  In  fact,  there  is  a  higher 
level  of  management  tyTpe  positions 
held  by  women  and  minorities  in  the 
military  than  in  the  private  sector. 
This  should  serve  as  an  example  of 
what  could  be  achieved  in  the  private 
sector  if  discriminatory  hiring  prac- 
tices were  not  so  prevalent  in  the 
workplace. 

As  President  Kennedy  once  said,  "No 
one  has  been  barred  on  account  of  his 
race  from  fighting  or  dying  for  Amer- 
ica. There  are  no  white  or  colored  signs 
on  the  foxhole  or  graveyards  of  battle.  " 
In  his  address  to  Congress,  Gen.  Nor- 
man Schwarzkopf  pointed  out  that 
"*  *  *  we  noticed  when  our  blood  was 
shed  in  the  desert  it  didn't  separate  by 
race  but  it  flowed  together."  It  would 
be  ironic  if  those  persons  who  fought 
together  leave  the  military  only  to  find 
out  they  can  no  longer  work  side  by 
side  because  of  discrimination. 

If  I  did  not  support  the  legislation 
that  we  are  considering  today,  it  would 
be  tantamount  to  saying  that  I  be- 
lieved the  Civil  Rights  Act  of  1964  to  be 
a  failure.  It  has  not  been  a  failure,  but 
It  has  not  yet  achieved  its  original  goal 
of  eliminating  discrimination  in  the 
workplace.  It  must  be  restored  in  order 
to  achieve  this  goal. 

As  Hubert  Humphrey  stated  in  1964, 
"*  *  *  the  Constitution  of  this  country 
is  on  trial.  The  question  is  whether 
there  will  be  two  kinds  of  citizenship 
or  one."  Congress  has  a  responsibility 
to  provide  leadership  and  enact  a  na- 
tional policy  that  denounces  discrimi- 
nation on  all  levels  and  ensures  that 
there  is  only  one  type  of  citizenship. 


D  1600 

Mr.  CLAY.  Mr.  Chairman.  I  am  con- 
trolling the  time  for  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  Chairman,  I  yield  2V^  minutes  to 
the  gentleman  from  Illinois  [Mr. 
Hayes]. 

Mr.  HA'yES  of  Dlinois.  Mr.  Chair- 
man. I  rise  today  to  speak  in  support  of 
H.R.  1.  the  Civil  Rights  Act  of  1991. 
Today  I  read  an  article  in  the  Washing- 
ton Post  which  expressed  the  fears  of 
some  southwest  side  Chicagoans  and 
Suburbanites  as  it  concerns  the  Civil 
Rights  Act.  I  just  can't  understand 
their  fears  because  my  city  of  Chicago 
is  a  city  that  has  a  41-percent  African- 
American  population  and,  yet,  African- 
Americans  do  not  dominate  in  public 
or  private  sector  employment.  Their 
fears  cannot  be  substantiated  by  any 
factual  information  and  stem  only 
from  the  rhetoric  that  has  been  coming 
from  the  White  House.  If  you  look  at 
the  fire  and  police  departments  in  the 
city  of  Chicago  you  will  see  that  dis- 
crimination is  alive  and  well.  Several 
white  firefighters  have  filed  a  reverse 
discrimination  suit  that  is  based  on 
nothing  more  than  fear.  I  am  disheart- 
ened because  the  numbers  for  African- 
Americans  in  these  departments  do  not 
reflect  those  in  the  population.  As  a 
matter  of  fact,  most  of  the  decent  jobs 
in  the  city  are  controlled  by  political 
clout  and  influenced  not  by  black  or 
white  but  by  the  color  green,  the  green 
that  signifies  the  all-mighty  dollar. 
Now  we  are  faced  today  with  restoring 
rights  that  should  be  fundamental  to 
all  Americans. 

Mr.  Chairman,  I  have  always  believed 
that  tearing  down  barriers  to  oppor- 
tunity in  America  is  a  moral  conunand 
for  us  all.  That  is  why  I  support  this 
bill.  While  admitting  it  is  not  as  strong 
as  I  would  like,  however,  it  does  tear 
down  barriers  that  were  created  by  the 
Supreme  Court.  Between  now  and  the 
year  2000,  91  percent  of  the  new  work 
force  will  be  minorities  and  women — 
the  very  people  who  have  been  victims 
of  discrimination  in  the  past  and,  all 
too  often,  still  are  denied  the  oppor- 
tunity to  make  their  fullest  contribu- 
tion to  American  life. 

In  the  competitive  new  world  order  of 
the  1990's  when  America's  destiny  de- 
pends on  bringing  out  the  best  in  all 
our  people,  it  is  more  Important  than 
ever  to  continue  America's  progress  to- 
ward wiping  out  discrimination. 

Yet  the  White  House  fails  to  realize 
this  simple  fact  and  continues  to  use 
divisive  terms  such  as  quotas  in  an  at- 
tempt to  derail  this  bill  and  scare 
white  America.  The  fact  is  that  we  all 
know  that  the  Civil  Rights  Act  of  1991 
expressly  says  that  it  does  not  allow 
quotas.  I  have  said  it  time  and  time 
again  that  the  best  way  to  alleviate 
quotas  and  lawsuits  is  to  simply  not 
discriminate.  Furthermore,  the  Civil 
Rights  Act  of  1964  didn't  result  in  a 
slew   of  businesses    initiating   quotas. 


nor  have  other  earlier  Supreme  Court 
rulings  that  interpreted  the  law.  Why 
should  the  Civil  Rights  Act  of  1991 
bring  about  quotas?  It  wouldn't  and  the 
White  House  knows  it. 

During  last  year's  civil  rights  nego- 
tiations, this  bill  was  revised,  com- 
promised, and  rewritten  and  yet  the 
President  vetoed  it.  He  played  his  ob- 
jections for  political  advantage,  saying 
in  so  many  words  that  the  bill  would 
victimize  innocent  white  male  work- 
ers. The  President  would  never  use  the 
same  words  as  Louisiana's  David  Duke, 
but  the  message  in  his  rhetoric  is  the 
same:  White  America  fear  not  for 
George  is  here  to  protect  you  from 
black  folks  and  women  who  are  trying 
to  gain  equal  footing.  President  Bush 
should  be  ashamed  of  himself  for  what 
he  has  done  to  this  country's  race  rela- 
tions. By  failing  to  appeal  to  Ameri- 
cans' sense  of  justice  and  fairness,  he 
has  further  divided  the  country.  His 
title  as  the  education  President  was  a 
farce  and  now  he  is  trying  to  lull  us 
into  accepting  him  as  a  civil  rights 
President.  Well,  it  will  not  happen 
here. 

Remember  as  we  celebrate  our  great 
victory  in  the  Persian  Gulf,  as  we  pa- 
rade here  in  our  Nation's  capital  this 
Saturday,  as  we  write  books  and  make 
videos  on  how  victory  was  achieved, 
please  do  not  forget  that  30  to  35  per- 
cent of  those  troops  were  African- 
American  men  and  women  who  cannot 
find  a  job  when  they  return  to  this 
country. 

Mr.  Chairman,  in  closing.  I  want  to 
encourage  my  colleagues  on  both  sides 
of  the  aisle  to  take  that  courageous 
and  morally  just  step  and  vote  in  sup- 
port of  the  Civil  Rights  Act  of  1991. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.   Sensen- 

BRENNER]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, the  reason  that  the  Democratic 
bill  results  in  quotas  and  the  Presi- 
dent's bill  does  not  is  that  the  Demo- 
cratic bill  replaces  the  present  system 
of  conciliation  and  meaiation  through 
the  EEOC  with  a  tort  litigation  sys- 
tem, with  jury  trials,  and  compen- 
satory and  punitive  damages.  I  would 
ask  the  membership  to  place  them- 
selves in  the  position  of  an  employer 
who  is  sued  by  an  employee,  maybe 
with  merit  or  maybe  without  merit. 
After  the  suit  papers  are  served  by  the 
U.S.  marshal,  the  employer  goes  and 
talks  to  his  lawyer.  He  tells  the  lawyer 
the  story.  The  lawyer  says.  "Well.  I 
can  probably  get  the  jury  to  exonerate 
you.  but  it  will  cost  about  $250,000  in 
pleadings,  depositions,  interrogatories, 
pretrial  motions,  preparing  for  trial 
and  then  actually  conducting  the  trial 
before  the  case  goes  to  the  jury  for 
their  decision.  On  the  other  hand,  I 
think  maybe  we  could  buy  a  piece  or  a 
settlement  for  $50,000."  a  third  of 
which,  of  course,  will  go  to  the  lawyer 


who  brought  the  suit  on  a  contingency 
fee  basis.  The  employer  then  responds 
to  his  lawyer  and  says,  "Doesn't  that 
put  us  in  a  lose-lose  situation?"  The 
lawyer  says.  "Of  course.  It  is  a  ques- 
tion of  whether  you  want  to  pay  me  a 
much  bigger  amount  of  money  to  get 
you  exonerated  or  whether  you  want  to 
pay  this  settlement." 

The  employer  then  asks  the  lawyer, 
"Isn't  there  any  way  we  can  get  out  of 
this?"  The  lawyer  says.  "Well.  I  prob- 
ably could  try  a  motion  for  summary 
judgment,  which  would  short-circuit 
all  of  this  pre-trial  cost,  if  we  win  it." 
And  the  employer  says.  "Well,  then 
what  do  I  have  to  do?" 

Well,  under  the  Democratic  bill  what 
they  can  do  is  they  can  file  an  affidavit 
that  says  that  they  have  hired  by  the 
numbers.  And  because  that  is  an 
uncontested  fact,  that  is  admissible  in 
a  motion  for  summary  judgment,  and  if 
the  judge  agrees,  then  the  case  is  dis- 
missed and  the  plaintiffs  and  the  plain- 
tiffs' lawyer  receive  nothing. 

However,  under  the  revised  Demo- 
cratic bill  that  purports  to  abolish 
quotas  and  to  make  them  illegal,  the 
employer  cannot  even  put  that  in  an 
affidavit  for  summary  judgment.  And 
that  is  the  real  cynical  curve  ball  in 
this  new  antiquota.  alleged  antiquota 
langruage  that  is  in  the  Democratic  bill. 

It  is  time  that  we  stopped  playing 
games  on  civil  rights.  It  is  time  that 
we  look  forward  to  a  method  of  resolv- 
ing these  disputes  that  encourages  set- 
tlement, not  litigation,  and  it  is  time 
that  we  balance  the  scales  between  em- 
ployers and  those  who  may  be  victims 
of  discrimination  through  a  legal  proc- 
ess or  an  adjudicatory  process  that 
treats  both  sides  fairly. 

The  President's  bill  does  that.  The 
Democratic  bill  does  not. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Ballenoer]. 

Mr.  BALLENGER.  Mr.  Chairman,  we 
have  all  heard:  "The  check  is  in  the 
mail";  "I  gave  at  the  office" — now  add 
to  those — "The  latest  version  is  not  a 
quota  bill." 

Unfortunately,  the  proponents  of 
H.R.  1  continue  to  resort  to  political 
gimmickry  to  try  to  pass  their  bill. 

As  a  small  businessman  let  me  tell 
you  the  most  recent  version  of  the  civil 
rights  bill  will  continue  to  force  small 
employers  to  hire  by  community,  ra- 
cial, and  ethnic  makeup  to  avoid  ex- 
pensive and  lengthy  court  battles  over 
hiring  and  promoting  decisions.  Such 
quotas  will  remain  their  only  sure  de- 
fense. Under  new  language  added,  em- 
ployers will  be  sued  even  if  it  appears 
they  are  hiring  by  quotas.  Your  small 
business  constituents  are  now  guilty  if 
they  hire  by  the  numbers  and  guilty  if 
they  don't  hire  by  the  numbers. 

As  a  member  of  the  Education  and 
Labor  Committee,  I  wanted  to  alert 
you   to   a   new   wrinkle   the   majority 


slipped  into  the  bill  during  full  com- 
mittee mark-up — comparable  worth. 

The  new  provision.  "Pay  Equity 
Technical  Assistance."  better  called 
comparable  worth,  requires  studies  by 
Government  employers  to  identify  and 
eliminate  discriminatory  wage  dispari- 
ties. The  new  add-on,  slipped  in  with- 
out the  benefit  of  hearings  and  a  full 
and  open  debate  by  the  Education  and 
Labor  Committee,  calls  for  wage  rates 
based  on  "work  performed  and  other 
appropriate  factors." 

As  a  small  businessman,  it  sounds 
like  the  proponents  of  comparable 
worth  are  using  the  guise  of  pay  equity 
to  support  equal  pay  for  different  jobs 
of  similar  comparable  value. 

The  comparable  worth  theory  ex- 
cludes market-oriented  factors,  such  as 
qualified  workers,  and  wage  rates  paid 
by  other  employers  in  deciding  wage 
scales  for  workers.  Even  worse,  the 
comparable  worth  theory  dictates  that 
Federal  bureaucrats  determine  job 
worth  and  wages  for  American  work- 
ers. Comparable  worth  is  inherently 
subjective,  counterproductive  to  cur- 
rent practices  of  merit  pay  and  estab- 
lished promotion  systems.  Further,  it 
is  incompatible  with  our  free  market 
economy. 

As  we  well  know,  studies  have  a  way 
of  coming  back  to  haunt  Congress  as 
full  blown  legislative  proposals.  Do  we 
really  want  a  pay  equity  study  to  be 
the  foot  in  the  door  toward  mandating 
comparable  worth  on  the  private  sec- 
tor? The  answer  is  no. 

I  oppose  any  effort  to  mandate  com- 
parable worth  in  the  public  or  private 
sector.  It  is  a  fundamentally  flawed 
concept  which  ignores  the  marketplace 
in  evaluating  the  fairness  of  wages. 

In  addition,  the  Attorney  General 
Dick  Thornburgh,  in  a  letter  to  the  Re- 
publican Leader  Bob  Michel,  indicated 
the  administration's  consistent  opposi- 
tion to  comparable  worth  plans. 

While  we  may  not  see  the  words  com- 
parable worth  in  print  in  H.R.  1.  be- 
lieve me — they  are  there.  This  provi- 
sion, just  like  the  quota  bill,  should  be 
strongly  opposed. 

D  1610 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  West  Virginia  [Mr.  Stag- 
gers]. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  support  of  a  fair,  just,  and  effective 
civil  rights  bill. 

The  administration  has  tried  to  label 
our  bill  a  quota  bill  which  would  re- 
quire employers  to  hire  by  numbers  re- 
gardless of  a  person's  qualifications  for 
a  particular  job.  In  evaluating  their  al- 
legations, I  urge  my  colleagues  to  ex- 
amine the  facts. 

The  Brooks-Fish  bipartisan  com- 
promise explicitly  prohibits  the  use  of 
quotas  by  employers.  The  claim  that 
employers  would  be  required  to  axiopt 
quotas  is  baseless.  In  fact,  during  the 
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hearings  on  the  Civil  Rights  Act,  em- 
ployers could  not  produce  any  evidence 
that  they  were  forced  to  use  quotas  in 
response  to  the  Griggs  standard  during 
the  18-year  period  it  was  in  use  from 
1971  to  1989.  All  the  compromise  would 
do  is  restore  this  standard. 

The  Brooks-Fish  compromise  is  the 
only  proposal  we  have  before  us  today 
which  would  ban  the  use  of  all  quotas 
and  would  entitle  the  person  harmed 
by  quotas  to  sue  for  damages.  The  ad- 
ministration's bill  doesn't  contain  any 
antiquota  language.  The  administra- 
tion tries  to  label  this  legislation  as  a 
quota  bill  yet  produces  no  evidence  to 
make  it  stick. 

For  those  of  you  who  believe  that 
civil  rights  is  actually  a  debate  which 
belongs  in  the  1960"s.  I  ask  you  to  ex- 
amine the  most  recent  statistics. 

Over  the  past  decade,  complaints  of 
sex  discrimination  and  harassment  on 
the  job  received  by  the  EEOC  have  in- 
creased over  14  percent,  while  staffing 
decreased  by  24  percent.  Women  con- 
tinue to  earn  only  68  cents  for  every 
dollar  a  man  earns  in  the  workplace. 
The  goal  of  equal  pay  for  equal  work 
continues  to  elude  the  vast  majority  of 
women  in  America. 

On  this  important  issue.  Congress 
should  not  be  sending  mixed  messages. 
Support  the  Towns-Schroeder  sub- 
stitute which  would  remove  the  cap  on 
punitive  damages  for  victims  of  inten- 
tional sex  discrimination.  The  message 
we  are  endorsing  through  this  civil 
rights  bill  must  be  one  of  equal  treat- 
ment for  all  victims  of  intentional  dis- 
crimination, not  unequal  remedies  for 
some. 

Simple  justice  requires  that  Congress 
enact  a  strong  civil  rights  bill.  If  it  was 
my  daughter  or  son  being  denied  a  job 
or  a  promotion  based  on  discrimina- 
tory treatment,  I  would  want  them  to 
be  able  to  challenge  that  injustice.  We 
should  not  steal  the  dreams  and  aspira- 
tions of  our  children  by  creating  a  soci- 
ety where  our  principles  are  com- 
promised and  justice  is  denied. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2V* 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Chairman, 
today  is  a  moment  of  truth.  Today  we 
find  out  if  America — or  at  least  those 
of  us  in  Congress — mean  what  we  say 
when  we  say  "and  justice  for  all". 
Today,  we  find  out  if  we  in  Congress 
have  the  courage  to  change  how  Amer- 
ica has  come  to  think  in  the  last  10 
years — that  civil  rights  is  for  a  few.  not 
for  the  many,  when  in  fact,  civil  rights 
is  for  everyone. 

I  rise  in  support  of  civil  rights  res- 
toration for  all  Americans.  This  legis- 
lation simply  says  that  every  Amer- 
ican deserves  a  fair  chance.  It  says  that 
the  Constitution  is  right.  It  clears  up  a 
Supreme  Court  misreading  to  reinstate 
what  was  the  law  of  the  land  for  over 
two  decades.  As  the  law  was  before,  our 
Nation's   businesses   found   it   worked 
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well.  It  didn't  lead  to  quotas — except  in 
cases  where  an  employer  was  found  to 
discriminate — and  only  then  did  a 
court,  after  having  found  that  there 
was  systemic  discrimination,  impose 
quotas.  The  law  itself  does  not  impose 
quotas,  and  the  law  itself  did  not  trig- 
ger unnecessary  litigation;  In  only  69 
out  of  594  cases  during  the  1980's  were 
damages  awarded.  In  two-thirds  of 
those  cases  the  awjird  was  $50,000  or 
less. 

Unfortunately,  there  are  those  who 
would,  for  whatever  reason,  scare  the 
American  people  into  believing  that 
somehow  on  giving  people  the  right  to 
prevail  where  they  have  been  denied 
unfairly  is  to  deny  the  rest  of  us  fair 
treatment.  Nothing  could  be  further 
from  the  truth.  It's  just  plain  wrong. 
We  should  bring  Americans  together— 
not  divide  them.  Congress,  the  Presi- 
dent, and  the  Justice  Department  all 
have  a  sacred  duty  to  make  sure  that 
every  American  has  a  fair  chance. 

To  those  who  buy  on  to  the  idea  that 
this  is  a  quota  bill.  I  would  like  to 
show  them  oceanfront  property  in  Ari- 
zona. In  fact,  already  the  leading  busi- 
ness group  in  America,  the  business 
round  table,  has  stated  that  they  do  not 
believe  this  is  a  quota  bill.  Their  only 
fear  is  that  they  may  have  to  manage 
fairly  or  it  will  cost  them  big  bucks. 
Remember,  most  businesses  already  do 
the  right  thing— this  bill  is  for  those 
few  who  do  not. 

That  is  why  this  bill  will  not  have  an 
adverse  effect  on  most  businesses.  But 
it  does  say  that  if  citizens  in  the  com- 
munity find  that  an  employer  is  deny- 
ing them  their  rights  on  the  basis  of 
race,  ethnicity,  or  gender,  then  there 
ought  to  be  a  way  for  them  to  have 
their  day  in  court. 

This  legislation  is  simple.  It  says 
that  you  should  hire  on  the  basis  of 
merit  and  ability— not  on  the  basis  of 
stereotypes. 

It  is  about  ensuring  that  we  have  a 
color-blind  society  where  every  Amer- 
ican, regau-dless  of  race,  creed,  or  gen- 
der, gets  a  fair  chance. 

This  le^slatlon  also  calls  for  valid  and  fair 
use  of  tests  and  other  selection  criteria  for 
activities  covered  under  this  Act.  In  part 
that  means  that  the  degree  of  reliance  on 
tests  should  not  be  erreater  than  their  ability 
to  predict  performance  on  the  specific  job  in 
question  (not  just  an  ability  to  do  well  on 
other  tests  or  in  a  training  program).  Test 
content  should  be  clearly  and  directly  relat- 
ed to  the  skills  and  knowledge  required  for 
the  job.  and  the  predictive  power  of  the  test 
should  be  comparable  for  all  race,  ethnic, 
and  gender  groups.  Only  after  test  [content 
and)  predictability  have  met  these  standards 
should  determination  of  "cut"  or  "passing" 
scores,  if  needed,  be  done.  This  determina- 
tion and  use  should  be  in  accordance  with 
the  Uniform  Guidelines  for  Employee  Selec- 
tion Procedures  as  they  currently  stand.  In 
any  event,  the  results  of  tests  for  activities 
covered  under  this  Act  should  never  be  the 
sole  criteria  of  selection  for  activities  cov- 
ered under  this  Act.  Prohibition  of  group 
normlng  for  tests  under  Section  116  also  re- 
quires that  such  testa  meet  close  scrutiny 


under  the  provisions  of  Section   115  which 
bans  discriminatory  use  of  tests. 

In  sum,  this  modest  bill  helps  ensure 
that  fair  opportunity  is  the  birthright 
of  every  American.  I  urge  my  col- 
leagues to  join  me  in  strongly  support- 
ing this  fair  opportunity  for  all  Ameri- 
cans legislation. 

Mr.  H'iTDE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  MOUNARIJ. 

Ms.  MOLINARI.  Mr.  Chairman,  dis- 
crimination does  exist  in  America.  It  is 
a  hate  that  erodes  the  heart  and  de- 
stroys promising  futures.  It  is  person- 
ally harmful  and  professionally  imped- 
ing. It  has  forced  many  of  us  to  double 
our  efforts  over  our  competitors  for  the 
same  outcome  of  recognition  and  re- 
spect. Discrimination  will  leave  most 
of  us  at  many  times  in  our  lives  short 
of  our  goals  and  far  short  of  our  rights. 

Can  we,  Mr.  Chairman,  legislate  atti- 
tude improvement  and  outlaw  all  prej- 
udice and  bias?  Unfortunately  not.  Can 
we,  however,  attempt  to  guarantee  op- 
portunity, guard  against  senseless  an- 
tagonism, and  take  significant  steps 
toward  a  color-blind  and  gender-indif- 
ferent workplace?  Yes,  and  only  one 
bill  can  accomplish  these  goals  in  a 
fair  and  equitable  manner,  only  one 
bill  protects  performance  over  pref- 
erence, only  one  bill  will  move  us  rap- 
idly and  aggressively  toward  this 
utopic  workplace  without  the  divisive 
use  of  quotas.  That  is  the  bill  that 
could  wear  this  President's  signature, 
H.R.  1375. 

Mr.  Chairman,  the  President's  bill 
places  the  burden  of  proof  on  the  em- 
ployer to  defend  his  or  her  hiring  prac- 
tice based  on  a  specific  allegation  or 
employment  practice.  The  President's 
bill  caps  damages  through  the  discre- 
tion of  the  judge,  preventing  lengthy 
and  extensive  jury  trials  and  keeping  it 
from  becoming  a  lawyers'  bonanza,  and 
the  President's  bill  avoids  quotas  and 
allows  employers  to  hire  the  best  and 
brightest  regardless  of  race  or  gender. 
If,  however,  hiring  is  done  along  preju- 
dicial lines,  the  President's  bill  smokes 
them  out,  and  it  has  the  firepower  to 
shoot  them  down. 

Now,  contrary  to  the  impression 
some  of  my  colleagues  on  the  other 
side  of  the  aisle  might  like  to  leave 
this  debate  with,  the  American  people 
trust  this  President.  They  believe  in 
his  leadership,  and  they  have  faith  in 
his  direction,  and  this  President  be- 
lieves in  the  greatness  of  this  country 
derived  from  the  commitment  and 
dedication  of  all  of  its  people.  He  be- 
lieves in  freedom  and  fundamental  fair- 
ness for  all  of  his  people,  and  he  be- 
lieves, this  President  truly  believes, 
that  H.R.  1375  is  the  civil  rights  bill  to 
accomplish  that  goal. 

Yes,  to  one  of  my  colleagues,  we  are 
a  nation  which  almost  every  day  grate- 
fully pledges  liberty  and  justice  for  all. 
We,  therefore,  should  pledge  our  sup- 


port to  H.R.  1375.  We  should  pledge  our 
support  to  this  President. 

I  would  only  like  to  add,  Mr.  Chair- 
man, that  my  colleague  from  Colorado 
stated  that  it  is  time  for  women  to 
walk  through  that  door  of  equality, 
and  I  agree. 
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But  I  do  not  need  government  to  hold 
that  door  for  me.  Just  give  me  access 
to  that  door,  and  I  as  a  woman  will 
open  it  for  myself. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Washington  [Mr.  Miller). 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  the  debate  we  are  having 
here  today  really  revolves  around  the 
direction  of  civil  rights  in  this  country. 
Are  we  going  to  continue  in  the  tradi- 
tion, the  bipartisan  tradition,  of  Sen- 
ators Humphrey  and  Dirksen  and 
President  Kennedy  and  make  civil 
rights  a  matter  of  equal  opportunity, 
or  are  we  going  to  go  in  a  different  di- 
rection that  guarantees  equal  results 
through  unequal  opportunities, 

through      preferences      and      through 
quotas? 

Now,  the  proponents  of  the  major  bill 
before  us  today  say  that  it  is  unfair  to 
raise  the  quota  issue.  It  is  not  unfair. 
Two  weeks  after  the  major  antiquota 
Supreme  Court  case  of  this  century 
came  out,  these  same  people  proposed 
the  civil  rights  bill  that  is  really  the 
predecessor  of  the  bill  that  is  before  us 
today,  and  last  year  they  insisted  that 
their  major  purpose  was  to  reverse  the 
Wards  Cove  Packing  Co.  case,  to  re- 
verse this  major  antiquota  case  of  this 
century,  and  reversing  that  case  still 
remains  the  major  purpose. 

So  it  is  legitimate  to  look  at  what 
their  bill  does  in  terms  of  quotas.  We 
did  not  get  the  fine  print  until  today, 
but  if  the  Members  turn  to  page  21  of 
the  report,  they  will  find  that  the  defi- 
nition of  quotas  that  are  outlawed  is 
very  peculiar.  It  uoes  appear  to  outlaw 
quotas  that  would  lead  to  the  hiring  of 
an  unqualified  person  over  a  qualified 
person,  but  what  it  does  not  outlaw  and 
what  it  appears  to  allow  is  the  hiring 
based  on  race  of  a  less  qualified  person 
over  a  more  qualified  person.  That  is 
quotas.  That  is  patronizing  to  minori- 
ties. That  is  unfair  to  those  who  want 
to  be  hired  on  the  basis  of  merit.  That 
is  why  the  President's  bill  is  better. 

Mr.  Chairman,  let  us  get  a  civil 
rights  bill  that  does  not  create  unequal 
opportunities,  that  does  not  move  to- 
ward quotas  or  special  preferences.  Let 
us  get  a  civil  rights  bill  that  is  based 
on  equal  opportunity. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tlewoman from  Connecticut  [Mrs.  Ken- 
nelly]. 

The  CHAIRMAN.  The  Chair  will  in- 
quire, is  the  gentleman  controlling  the 
time  of  the  gentleman  from  Texas  [Mr. 
Brooks]? 


Mr.  EDWARDS  of  California.  That  is 
correct,  Mr.  Chairman. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  also  yield  1  minute  to  the  gen- 
tlewoman from  Connecticut  [Mrs.  Ken- 
nelly]. 

The  CHAIRMAN.  The  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]  Is 
recognized  for  2  minutes. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
stand  in  strong  support  of  passing  a 
civil  rights  bill  here  today.  There  are 
so  many  important  issues  which  this 
bill  addresses — it  overturns  five  Su- 
preme Court  cases,  changes  the  defini- 
tion of  business  necessity,  and  allows 
women  to  collect  compensatory  and 
punitive  damages  for  intentional  and 
proven  discrimination.  Issues  that  are 
legally  complex  and  issues  which  are 
far  too  important  and  serious  to  rel- 
egate to  the  status  of  sound  bites  like 
"quota."  I  am  proud  to  be  an  original 
cosponsor  of  this  bill,  the  text  of  which 
we  are  considering  today. 

Last  week  I  challenged  the  Demo- 
cratic compromise  proposal.  I  chal- 
lenged it  because  as  a  Democrat,  I 
thought  we  could  do  better.  And  I  chal- 
lenged it  because  as  a  woman,  I  felt  it 
was  my  responsibility  to  speak  out  on 
behalf  of  all  women — women  who  don't 
always  feel  free  to  lend  their  voices  to 
the  political  process,  however,  women 
that  make  up  over  50  percent  of  the 
population  and  are  essential  contribu- 
tors in  the  workplace.  And  today  on 
the  floor,  I  must  challenge  it  again. 

The  compromise  package  of  the  Civil 
Rights  Act  includes  a  cap  on  punitive 
damages.  A  cap  which  I  feel  codifies  a 
basic  inequity.  A  cap  which  I  feel  is 
wrong  and  which  I  continue  to  oppose. 

Mr.  Chairman,  I  fear  that  to  pass  a 
civil  rights  act  which  includes  a  cap  on 
punitive  damages  for  proven  and  mali- 
cious discrimination  is  to  recede  in  our 
commitment  to  protect  civil  rights  for 
all  Americans. 

Caps  codify  Inequality.  Our  legal  sys- 
tem is  charged  with  administering  jus- 
tice fairly  and  equitably.  However, 
with  a  cap  on  damages,  some  individ- 
uals guilty  of  discrimination  will  be 
more  equal  than  others.  The  message 
will  be  clear:  While  discrimination 
based  on  race  is  wrong  and  worthy  of 
serious  punishment,  discrimination 
based  on  sex  is  somehow  less  wrong. 

Caps  validate  specious  arguments. 
Losing  a  civil  law  suit  for  racial  dis- 
crimination has  never  caused  a  busi- 
ness to  fail — a  small  business  or  other- 
wise. Winning  a  sexual  discrimination 
case  is  hard  and  rare.  Those  cases 
which  end  with  a  monetary  settlement 
constitute  a  small  percentage  of  those 
tried  in  our  courts.  And  even  when 
money  is  awarded,  the  average  settle- 
ment for  proven  racial  discrimination 
is  $40,000— a  figure  well  below  this  pro- 
posed cap  on  damages.  And  keep  in 
mind,  of  all  the  civil  rights  cases  con- 
sidered in  the  last  decade,  only  in  three 
were    settlements    awarded    that    ex- 


ceeded $200,000.  Settlements  are  neither 
that  common,  nor  that  high  to  warrant 
an  arbitrary  cap. 

Caps  deflate  the  value  of  damages  as 
effective  deterrence  against  discrimi- 
nation. The  philosophy  behind  punitive 
damages  is  to  issue  a  punishment  or 
penalty  to  someone  who  has  committed 
an  egregious  offense  that  is  so  serious, 
it  discourages  others  from  committing 
similar  offenses.  In  other  words,  puni- 
tive damages  appeal  to  the  language  of 
economic  choice  and  business  deci- 
sions. Damages  make  discrimination 
not  worth  the  cost.  With  caps  on  dam- 
ages for  proven  Intentional  discrimina- 
tion, financial  deterrence  is  hampered; 
and  as  a  result  an  employer's  risk  is 
lessened.  Women  in  the  workplace  de- 
serve to  rank  higher  on  the  balance 
sheets. 

Women  of  America  do  not  want  to 
dominate  the  work  place,  but  neither 
do  they  want  to  be  subordinate  in  that 
same  work  place.  There  is  little  dis- 
pute, whether  H.R.  1,  the  Towns- 
Schroeder  substitute  or  the  leadership 
substitute,  American  workers — men 
and  women — will  be  better  off.  All 
workers  will  have  greater  protection 
against  discrimination  in  the  work- 
place. 

I  would  be  irresponsible  if  I  did  not 
also  address  the  Michel  substitute.  Mr. 
Chairman,  I  stand  in  strong  opposition 
to  the  Michel  substitute. 

Mr.  Chairman,  in  the  past  few  weeks 
we  have  all  been  caught  up  in  the  legal- 
isms and  jargon  of  the  Civil  Rights 
Act.  This  substitute  stands  as  proof 
that  the  many  complicated  legal  issues 
have  been  reduced  to  sound  bites  and 
buzz  words.  When  we  look  at  the  merits 
of  the  Michel  substitute,  we  find  that 
it  is  an  empty  shell  at  the  very  best,  a 
wolf  in  sheep's  clothing  at  the  very 
worst. 

The  Michel  substitute  proclaims  that 
it  will  offer  additional  protection  for 
women  in  the  workplace.  However,  the 
only  form  of  discrimination  against 
women  this  legislation  addresses  is  sex- 
ual harassment.  If  a  woman  is  denied  a 
promotion,  a  job  assignment  or  a  raise 
based  on  her  sex,  the  Michel  substitute 
has  told  her  tough  luck— she  will  have 
no  chance  to  collect  comi)ensatory  or 
punitive  damages.  Only  If  she  is  sexu- 
ally harassed,  the  most  blatant,  unde- 
niable form  of  sex  discrimination,  will 
she  have  a  chance  at  full  legal  recourse 
with  damages. 

And  the  Michel  substitute  has  en- 
sured that  this  chance  will  be  slim.  In- 
stead of  protecting  the  victims  of  sex- 
ual harassment,  the  language  in  the 
Michel  substitute  stacks  the  deck  in 
favor  of  the  harasser.  Under  the  Michel 
substitute  a  women  must  thoroughly 
exhaust  the  internal  complaint  mecha- 
nism within  her  workplace  within  90 
days,  in  order  for  her  case  to  be  consid- 
ered. This  time  period  is  half  that  af- 
forded to  victims  of  racial  discrimina- 
tion  and   is   throughly   unreasonable. 


Exhausting  complaint  procedures  in- 
volves reporting  the  harassment  to  su- 
periors—superiors which  are  often  the 
harassers  themselves.  By  stalling  the 
process  the  guilty  party  can  easily  kill 
a  case. 

Don't  be  fooled  by  the  Michel  sub- 
stitute. It  may  be  called  civil  rights 
legislation,  but  Its  contents  are  not 
worthy  of  its  name.  This  substitute 
will  lure  us  in  with  pithy  slogans  and 
buzz  words,  however,  it  is  a  wolf  in 
sheep's  clothing.  It  will  draw  us  away 
from  our  principles  and  commitment  of 
ensuring  civil  rights  for  all  Americans. 

I  urge  my  colleagues  to  oppose  the 
Michel  substitute  and  support  the 
Towns-Schroeder  substitute. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R.  1. 

H.R.  1  is  a  well-crafted  bill  designed 
to  clarify  the  intent  of  Congress,  de- 
signed to  answer  a  Reagan-appointed 
Supreme  Court  that  is  an  activist 
court  with  a  legislative  agenda,  a  con- 
servative legislative  agenda,  and  that 
agenda  must  be  answered. 

Mr.  Chairman,  this  could  easily  have 
been  taken  care  of  because  most  of  the 
employers  of  the  Nation  who  worked 
with  the  past  civil  rights  bill  found  it 
workable  and  were  willing  to  help  work 
out  a  compromise,  but  the  administra- 
tion does  not  want  to  succeed  in  get- 
ting a  decent  civil  rights  bill.  The  ad- 
ministration does  not  want  to  have  the 
intent  of  Congress  clarified.  The  ad- 
ministration wants  an  issue. 

This  has  been  true  since  August  3, 
1980,  when  Ronald  Reagan  launched  his 
campaign  for  President  at  Philadel- 
phia, MS,  in  Neshoba  County,  MS, 
which  is  famous  for  only  one  thing. 
Neshoba  County,  MS  was  the  place 
where  three  civil  rights  workers  were 
murdered  during  a  summer  voter  reg- 
istration campaign.  He  launched  that 
campaign  from  Philadelphia,  MS— and 
that  was  the  first  time  that  a  major 
party  had  appealed  to  the  politics  of 
racism,  used  that  politics  of  race-bait- 
ing to  win  an  election.  We  started  mak- 
ing race-baiting  respectable.  We  now 
have  today  an  eloquent  race-baiting 
appeal  being  made  here  on  an  issue 
that  is  being  reserved  for  the  1992  cam- 
paign. 

This  is  very  dangerous  politics.  In- 
stead of  appealing  to  such  politics  or 
using  the  politics  of  race-baiting,  we 
should  try  to  guarantee  the  rights  of 
every  worker  to  get  a  decent  job.  We 
can  win  elections  that  way.  You  can 
win  elections  at  the  local  level  that 
way,  and  you  can  win  elections  with 
race-baiting  at  the  national  level.  It 
works  for  campaigns,  but  it  under- 
mines the  Constitution  and  it  under- 
mines nations.  You  reach  a  point  simi- 
lar to  the  one  in  Yugoslavia  where  the 
Serbians  and  the  Croatians  want  to  get 
at  each  other.  They  do  not  care  about 
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the  nation;  they  would  just  let  the  Na- 
tion go  down  the  drain. 

The  Azerbaidzhanis  in  Russia  and  the 
Armenians  all  want  to  get  at  each 
other.  All  over  the  world  the  easiest 
way  to  inflame  sentiments  and  get  peo- 
ple excited  is  to  appeal  to  these  kinds 
of  emotions  and  to  divert  their  atten- 
tion from  the  real  issues.  It  wins  for 
candidates,  but  this  use  of  race-baiting 
for  politics  is  very  dangerous  for  the 
Nation  and  for  the  Constitution. 

We  must  stop  the  race-baiting  and 
pass  a  just  and  meaningful  civil  rights 
bill. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  learned  gentleman  from 
South  Carolina  [Mr.  Ravenel]. 

Mr.  Chairman,  before  the  gentleman 
proceeds,  will  he  yield  briefly  to  me? 

Mr.  RAVENEL.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  would 
just  like  to  say,  with  reference  to  the 
remarks  of  the  previous  speaker,  that 
that  activist  right-wing  Supreme  Court 
yesterday  denied  prosecutors  the  right 
to  exercise  a  preemptory  challenge  to 
dismiss  a  juror  because  of  race.  I  think 
that  is  a  progrressive  ruling  by  any 
standard. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  RAVENEL.  Mr.  Chairman,  I  do 
not  know  how  many  of  you  folks  have 
ever  run  a  business,  but  let  me  say 
something— it  is  tough.  Only  about  3 
percent  of  the  people  can  do  it.  Most 
men  have  to  work  for  a  few,  and  thank 
goodness  for  those  few,  because  it  is 
business  that  has  made  America  what 
it  is  today,  and  it  is  mostly  small  busi- 
ness at  that. 
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With  all  the  problems  business  has  to 
deal  with  these  days,  being  involved  in 
lawsuits  is  the  most  disconcerting. 

Under  the  existing  law,  if  I  work  for 
you.  and  I  figvire  you  are  discriminat- 
ing against  me.  I  can  charge  you  with 
discrimination.  If  I  can  prove  my 
charge,  my  wrongs  are  going  to  be 
righted.  All  Americans  understand  that 
process. 

But  if  Brooks-Fish  passes,  the  shoe 
goes  on  the  other  foot.  If  I  charge  my 
employer  with  discrimination,  then  he 
has  to  prove  that  it  ain't  so.  And  if  he 
cannot,  and  the  lawyers'  fees  do  not 
wipe  him  out,  the  damages  assessed 
will  finish  him  off,  along  with  all  those 
jobs  he  provided  and  all  the  taxes  that 
he  paid. 

Good  Lord,  how  mindless  can  this 
Congress  get? 

So  despite  these  new  sections  outlaw- 
ing the  utilization  of  quotas,  the  poor, 
embattled  employer,  to  protect  himself 
and  his  employees,  hires  by  the  num- 
bers. And  what  is  that?  That  is  quotas. 
What  else? 

How  more  demeaning  and  insulting 
can  this  Congress  be  to  minorities, 
than    to   say    to    them,    by   enforcing 


quotas,  "Hey,  look,  you  people:  in  addi- 
tion, you  are  not  up  to  the  mainstream 
in  this  country.  And  despite  the  fact 
that  all  Americans  are  assured  equal 
opportunity  by  our  Constitution,  we 
are  going  to  force  employers  to  give 
you  some  jobs,  because  we  realize  that 
you  cannot  earn  them  on  your  own." 

This  is  the  most  antiminority,  anti- 
business,  shameful  piece  of  legislation 
I  have  ever  run  into  in  the  5  years  that 
I  have  been  here,  and  I  am  not  going  to 
vote  for  it. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  [Mr.  GiLCHREST]. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
rise  this  afternoon  in  favor  of  a  strong 
civil  rights  bill  that  will  reflect  the  in- 
tent of  those  truths  that  are  a  part  of 
the  soul  of  this  Nation. 

I  rise  in  defense  of  the  dream  that  en- 
visions a  world  free  from  prejudice,  dis- 
crimination, and  racism. 

Mr.  Chairman.  I  rise  today  to  talk 
about  this  Nation,  founded  on  those 
truths,  that  all  men  are  created  equal; 
that  they  are  endowed  by  their  Creator 
with  certain  inalienable  rights,  among 
them  life,  liberty,  and  the  pursuit  of 
happiness,  in  all  its  many  facets  in 
these  United  States.  The  history  of 
America  is  the  unique  individual  ini- 
tiative on  the  part  of  its  citizens. 

Mr.  Chairman,  I  have  looked  at  these 
bills  that  we  call  civil  rights  bills  of 
the  past  several  weeks  with  a  very  crit- 
ical eye,  with  a  tremendous  amount  of 
critical  analysis,  based  on  both  sides  of 
the  issue,  and  I  have  come  to  a  conclu- 
sion just  today.  I  have  a  sense  that 
both  bills  seek  to  reduce  discrimina- 
tion in  the  United  States.  But  which  of 
these  bills  will  be  best  for  the  Nation? 
Which  of  these  bills  has  the  best  poten- 
tial to  unite  all  factions  in  these  Unit- 
ed States?  Which  bill  has  the  potential 
to  unravel  that  thick  vein  of  prejudice 
that  has  clung  to  this  beautiful  tree  of 
liberty  for  400  years? 

Mr.  Chairman.  I  grew  up  in  the  for- 
ties and  the  fifties,  and  I  remember 
those  days  when  there  were  signs  that 
said  "White  only."  We  have  moved 
away  from  that.  We  have  passed  bills 
and  legislation,  and  we  have  heard  Su- 
preme Court  decisions,  and  heard  de- 
bate on  how  we  can  be  one  Nation 
under  God,  free. 

Mr.  Chairman,  no  one  bill  will  erase 
the  fact  that  there  is  some  discrimina- 
tion left  in  the  United  States.  No  one 
bill  will  be  that  thing  which  will  create 
a  situation  where  we  will  not  have  rac- 
ism. But  we  are  taking  it  a  step  at  a 
time. 

If  we  want  to  unite  this  Nation,  if  we 
want  to  release  us  from  a  sense  of  ani- 
mosity and  acrimony,  then  we  need  to 
look  at  this  in  a  very  critical  way. 

Mr.  Chairman.  I  rise  today  to  say 
that  the  Michel  1375  bill  will  do  that. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  CONYERS),  a 


valued  member  of  the  Subcommittee 
on  Civil  and  Constitutional  Rights  for 
many  years. 

Mr.  CONYERS.  Mr.  Chairman,  in  the 
last  11  years  we  have  witnessed  3  sig- 
nificant points  in  civil  rights.  The  first 
was  the  wholesale  political  program  by 
the  Reagan  administration  to  attack 
the  Bill  of  Rights  and  the  judicial  and 
legislative  advancements  that  we  have 
made  in  this  country  in  enforcing  the 
13th,  14th,  and  15th  amendments  to  the 
Constitution  over  the  last  30  years. 
This  attack  began  with  an  effort  to 
grant  tax  credits  to  segregated  schools. 

The  attack  continued  with  the  un- 
willingness of  the  Justice  Department 
to  enforce  the  Voting  Rights  Act. 

Finally,  we  witnessed  William  Brad- 
ford Reynolds  leading  the  Civil  Rights 
Division  in  an  effort  to  dismiss  the  vol- 
untary affirmative  action  decrees  that 
had  been  operative  in  51  cities. 

Mr.  Chairman,  we  then  witnessed  the 
use  of  anticivil  rights  litmus  tests  for 
the  appointment  of  Federal  judges. 

So  the  Court  that  once  gave  us 
Brown  versus  the  Board  of  Education, 
Swann  versus  Charlotte-Meckeleberg, 
now  gives  us  Wards  Cove  Packing  Co. 
and  Price  Waterhouse. 

Mr.  Chairman,  I  ask  Members  to  join 
us  in  an  effort  to  turn  back  the  Michel 
amendment  and  support  both  the 
Brooks  bill  and  the  Towns  and  Schroe- 
der  bill. 

In  the  last  11  years  we  have  witnessed  3 
significant  turning  points  in  civil  rights.  The  first 
turning  point  we  witnessed  was  a  wholesale 
political  program  by  the  Reagan  administration 
to  attack  the  Bill  of  Rights  and  the  judicial  and 
legislative  advancements  that  we  have  made 
in  this  country  in  enforcing  the  13th,  14th.  and 
1 5th  amendments  to  the  Constitution  over  the 
last  30  years. 

This  attack  began  by  an  effort  to  grant  tax 
credits  to  segregated  schools.  The  courts  ulti- 
mately ruled  tfiat  granting  these  credits  vio- 
lated the  constitutional  principle  of  equal  pro- 
tection. 

This  attack  continued  by  an  unwillingness  of 
the  Justice  Department  to  enforce  the  Voting 
Rights  Act.  In  cases  involving  Mississippi,  Lou- 
isiana, North  Carolina,  and  Virginia,  the  Jus- 
tice Department  supported  the  annexation  of 
areas  designed  to  dilute  black  voting  strength. 
In  1985,  the  Reagan  Justice  Department  initi- 
ated a  series  of  criminal  prosecutions  agair^t 
civil  rights  workers  in  the  five  black-majority 
counties  in  Alabama.  Over  2,000  mostly  elder- 
ly black  voters  were  fingerprinted  arxj  interro- 
gated by  the  FBI  as  to  their  votes.  Eight  of  the 
very  people  who  had  led  the  march  from 
Selma  to  Montgomery,  which  resulted  in  the 
1965  Voting  Rights  Act  were  indkrted  for  vot- 
ing fraud. 

Finally,  ttie  William  Bradford  Reynolds  led 
Civil  Rights  Division  engaged  in  a  campaign  to 
go  into  court  arxJ  dismiss  voluntary  affirmative 
action  decrees  that  had  tjeen  operative  in  51 
cities,  despite  the  tact  that  none  of  the  cities 
had  requested  the  Justice  Department's  as- 
sistance. The  courts  once  again  rejected  the 
Justk:e  Department's  approach  in  the  case  of 
William  versus  City  of  New  Orieans  stating 


that  the  Department's  position  violated  the 
1 3th  arxJ  1 4th  amendments. 

The  Reagan  administration's  lack  of  suc- 
cess in  the  courts  led  to  the  secorxj  significant 
turning  point  in  civil  rights,  that  was  using  an 
anticivil  rights  litmus  test  for  the  appointment 
of  Federal  judges,  including  appointments  to 
the  Supreme  Court.  In  one  of  the  great  court 
packing  schemes  in  history,  the  Reagan  and 
Bush  administrations  have  now  succeeded  in 
fuming  our  Federal  courts  into  arenas  where 
no  civil  rights  attorney  wants  to  litigate  cases. 
Thus,  the  Supreme  Court  which  once  gave  us 
Brown  versus  Board  of  Education,  Swann  ver- 
sus Charlotte-Meckeleberg  Board  of  Edu- 
cation, and  Griggs  versus  Duke  Power  now 
brings  us  Grove  City  College  versus  Bell, 
Ward's  Cove  Packing  Co.  and  Price 
Waterhouse  versus  Hopkins.  The  Supreme 
Court  which  once  was  an  ally  in  the  struggle 
for  equal  justice  in  the  country  has  now  t}e- 
come  a  cruel  enemy. 

The  third  and  final  major  tuming  point  in  civil 
rights  has  tseen  the  willingness  of  the  Presi- 
dent to  set  a  moral  tone  in  this  country  which 
says  that  it  is  all  right  if  African-Americans  and 
other  minorities  are  second-class  citizens.  By 
pressing  the  phony  racially  polarizing  quota  ar- 
gument at  every  available  opportunity,  and  by 
advancing  a  toothless  civil  rights  bill  which 
codifies  tfie  Ward's  Cove  case,  the  President 
has  in  effect  sakJ  that  this  country  owes  no 
legal  obligation  to  remedy  the  unequal  treat- 
ment which  racial  minorities  are  subject  to 
every  day.  The  President  now  takes  every  op- 
portunity to  divide  our  country  along  racial 
lines  in  order  to  achieve  partisan  political  ad- 
vantage for  the  Republican  party. 

Two  nrxjnths  ago  the  White  House  sabo- 
taged constructive  negotiations  between  the 
civil  rights  and  business  communities  to  de- 
velop a  compromise  bill.  Encouraged  by  the 
number  of  votes  which  David  Duke  received  in 
Louisiana,  the  President  has  now  decided  that 
any  positive  progress  on  civil  rights  is  a  politi- 
cal liability.  The  President  now  looks  to  manu- 
facture opportunities,  to  spread  his  racial  divi- 
siveness,  such  the  recent  commencement  ad- 
dress at  Hampton  University. 

All  of  these  efforts  have  lead  this  country 
into  the  new  Reconstruction  era,  where  the 
small  progress  we  have  made  in  racial 
progress  is  being  eroded.  In  1863  the  Nation 
through  the  Emancipation  Proclamation  freed 
African-Americans  from  physical  txjndage.  But 
President  Andrew  Johnson  refused  to  provide 
these  newly  freed  slaves  with  any  land  to 
make  that  freedom  meaningful,  at  the  same 
time  giving  away  millions  of  acres  of  land  in 
the  West  and  Midwest  to  white  males.  Mean- 
while State  legislatures  were  passing  Vhe 
"tAack  codes."  rolling  back  the  promises  of  the 
13th,  14th,  arxl  15th  amendments.  We  have 
rx)w  returned  to  the  Reconstruction  era  where 
the  President  is  leading  the  charge  to  reverse 
civil  rights  progress. 

President  Bush  has  now  joined  the  ranks  of 
Ronald  Reagan  and  Andrew  Johnson  as  the 
only  American  PreskJents  to  veto  a  civil  rights 
bill. 

Now  some  political  commentators  wtio  are 
usually  supportive  of  civil  rights  advancements 
have  been  critk:al  of  our  efforts  to  overturn 
these  Supreme  Court  decisions.  They  fiave  ar- 
gued that  we  are  spending  too  much  time  on 


this.  We  are  not  addressing  the  more  serious 
concerns  effecting  our  communities  such  as 
f>ealth  care,  education,  housing,  jobs,  drugs; 
and  so  forth.  And  we  must  honestly  say  that 
this  is  true,  tfiat  this  bill  will  only  marginally  af- 
fect many  important  issues  confronting  our 
communities,  and  is  merely  an  effort  to  restore 
us  to  where  we  have  been  in  this  country  for 
the  past  20  years. 

The  problem,  however,  is  that  it  is  impos- 
sitMe  to  move  forward  while  you  are  t)eing 
pushed  backward.  We  cannot  allow  ourselves 
to  lose  ground.  We  cannot  at>andon  the  val- 
ues that  have  formed  the  foundation  of  the 
civil  rights  movement.  If  we  do  our  entire 
structure  may  collapse.  Which  is  what  those 
wfio  would  reverse  our  progress  are  counting 
on. 

I  recently  came  across  a  1 953  article  in  Col- 
lier's magazine,  entitled  "Can  Eisenhower  End 
Segregation  in  Washington?"  The  article 
talked  bout  the  fact  that  the  first  Negro  clerrcal 
secretary  ever  to  be  employed  by  the  White 
House  had  recently  happened.  But  the  article 
went  on  to  raise  questions  atxnA  the  lack  of 
progress  in  hiring  t)lacks  in  theaters,  res- 
taurants, and  the  city  fire  department.  Here  we 
are  in  this  country,  neariy  40  years  later,  still 
litigating  the  same  issues  involving  firefighters. 
The  point  is  we  cannot  abandon  our  commit- 
ment to  our  historic  struggles  to  remedy  en> 
ployment  discrimination. 

Now  to  the  quota  issue.  The  first  thing  that 
must  be  said  is  that  the  quota  issue  is  without 
merit.  In  last  year's  bill,  H.R.  4000,  we  said 
this  bill  does  not  "require  or  encourage  an  em- 
ployer to  adopt  hiring  or  promotion  quotas." 
Despite  this  clear  language  the  President  ve- 
toed the  bill,  arguing  that  we  did  not  mean 
what  we  said.  This  year  we  have  gone  even 
farther.  The  Brooks  substitute  bill  declares 
quota  unlawful  arxJ  gives  victims  the  right  to 
sue  for  damages.  The  President,  before  he 
even  saw  the  new  language  in  the  t)ill  again 
called  it  a  quota  bill.  There  were  no  quotas  in 
the  20  years  since  the  Griggs  case.  There  will 
be  none  after  this  bill  is  passed. 

It  is  important  to  see  the  quota  debate  clear- 
ly for  what  it  is,  merely  a  new  name  for  an  old 
phenomenon.  It  is  merely  the  surfacing  of  old 
prejudices  and  latent  hostilities  that  were  al- 
ways there,  they  are  just  coming  out  in  the 
open  now.  It  is  an  expression  of  the  same 
vacillation  and  lack  of  commitment  to  equal 
opportunity  where  k)lack  people  and  women 
are  concerned. 

The  irony  about  our  efforts  to  pass  the  civil 
rights  bill  is  that  it  will  in  the  end  help  our 
economy.  America  will  never  again  retum  to 
the  economic  supremacy  it  once  enjoyed  witfv 
out  the  work  of  racial  minorities.  By  the  year 
2000,  our  work  force  will  be  predominately  mi- 
norities and  women.  If  we  as  a  nation  fail  to 
provide  meaningful  employment  opportunities, 
if  we  allow  employment  discrimination  to  flour- 
ish, our  future  work  force  will  not  t>e  in  a  posi- 
tion to  have  America  compete  economnally  in 
the  21st  century. 

This  is  whiy  the  tactk^s  by  some  business 
groups  such  as  the  Fair  Employment  Coali- 
tion, are  so  destructive  for  America's  future. 
This  txisiness  group  has  run  race-t>aiting  ads 
targeting  at  certain  Democratk;  Members  of 
Congress.    These    racially    divisive    tactics 
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should  have  no  place  in  legitimate  legislative 
lobbying. 

Finally  it  is  important  at  this  point  to  say  that 
unfortunately  Amerrca  has  tjeen  and  continues 
to  be  largely  a  racist  society.  African-Ameri- 
cans and  other  racial  minorities  still  live  in  the 
tasement  of  our  society.  Despite  the  few  that 
have  penetrated  to  slightly  higher  levels,  the 
majority  of  African-Americans  live  in  poverty. 
As  the  recent  Urtaan  Institute  study  has  made 
plain,  racial  discrimination  is  still  widespread. 

The  roots  of  racism  run  very  deep  in  the 
American  psyche.  Therefore  it  is  easy  for  the 
President  or  any  political  leader  to  appeal  to 
the  racist  instincts  arxj  fear  of  many  Ameri- 
cans. Often  it  is  difficult  to  stand  up  for  what 
is  morally  correct.  Because  what  is  morally 
correct  may  not  be  politically  popular.  My  col- 
leagues, we  are  at  this  hour  called  on  to  starKl 
up  for  what  is  rxjrally  correct.  We  are  called 
on  to  stand  above  the  racial  politics  of  George 
Bush.  We  are  called  upon  to  lead  Amerrca  to 
a  tjrighter  tomorrow. 

We  are  called  on  to  stand  up  for  the  prin- 
ciple embodied  in  the  historic  Civil  Rights  Act 
of  1964 — that  no  man  or  women  stiould  be 
denied  a  job,  a  promotion,  or  a  fair  salary,  or 
be  harassed  at  work,  b)ecause  of  race,  sex, 
national  origin,  or  religion.  I  call  upon  my  col- 
leagues to  support  the  Towns-Schroeder  t>ill 
arxJ  the  Brooks  sut>stitute.  Reject  the  Mk;hel 
substitute. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Serrano]. 

Mr.  SERRANO.  Mr.  Chairman.  I  rise 
in  vigorous  support  of  a  strong  civil 
rights  bill.  H.R.  1. 

I  believe  that  this  bill  has  one  goal, 
and  that  is  to  promote  equal  oppor- 
tunity for  all  Americans  regardless  of 
race,  gender,  religion,  or  ethnicity. 

Last  year  I  stated  that  pervasive  dis- 
crimination based  on  race,  sex,  and 
skin  color  is  the  most  destructive  ele- 
ment in  American  society.  Since  that 
time  American  men  and  women  con- 
tinue to  be  adversely  affected  both  eco- 
nomically and  psychologically  by  the 
weakening  of  laws  which  undermine 
the  essence  of  a  truly  democratic  soci- 
ety. 

This  President  should  act  responsibly 
to  amend  such  injustice.  How  many 
studies  are  needed  to  convince  Mem- 
bers that  racism  is  still  pervasive  in 
this  society?  The  recent  Urban  Insti- 
tute report  only  highlighted  what 
many  of  us  in  this  Chamber  know  to  be 
true — that  minorities  are  often  denied 
jobs,  and  those  employed,  denied  oppor- 
tunities to  advance  their  careers. 

An  amendment  I  sponsored  has  been 
incorporated  into  this  legislation.  It 
seeks  to  address  Hispanic  and  other  un- 
derserved  minority  groups  whose  cases 
of  employment  discrimination  have 
not  been  actively  investigated  by  the 
Equal  Employment  Opportunities  Com- 
mission. 

Mr.  Chairman,  what  we  are  attempt- 
ing to  do  is  provide  minorities  and 
women  with  that  very  opportunity  that 
ElEOC  was  created  to  protect— not  pref- 
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erential  treatment  as  this  legislation's 
opponents  claim. 

It  is  sad  to  note  this  is  the  same 
struggle  of  the  early  1900's — to  secure 
liberty  and  equal  rights  today  for  any 
American  citizen  who  has  experienced 
discrimination. 

D  1640 

Mr.  Chairman,  in  closing,  Mr.  Chair- 
man, this  coming  Monday,  New  York 
City  will  put  forth  one  of  its  typical 
ticker  tape  parades  in  honor  of  the 
troops  coming  back  home.  Black, 
white,  brown,  yellow,  Asian,  Native 
Americans,  and  women  will  march 
hand  in  hand  in  equality.  Yet  once 
they  take  off  that  uniform,  there  are 
many  in  this  society  who  feel  that  they 
are  not  equal. 

I  believe  they  are  equal.  That  is  why 
I  am  supporting  H.R.  1. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman        from         California         [Mr. 

ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
there  is  already  legal  recourse  for  the 
victims  of  discrimination.  Legal  suits 
can  be  brought  or,  in  employment 
cases,  complaints  can  be  filed  with  the 
EEOC.  We  just  do  not  need  any  more 
laws  in  this  area.  We  have  civil  rights 
legislation  and  regulations  up  the  ying- 
yang,  Federal,  State,  county  and  local 
laws.  The  only  ones  who  are  going  to 
benefit  from  this  unneeded  legislation 
are  those  who  will  benefit  from  unnec- 
essary litigation.  This  is  right,  the  law- 
yers are  the  ones  who  are  going  to  ben- 
efit. 

Of  course,  politicians  and  political 
activists  who  cannot  find  work  doing 
anything  else  also  expect  to  gain  from 
this  legislation.  And  who  will  not  be 
helped  by  this  obtrusive  civil  rights 
bill?  The  less  fortunate  of  our  fellow 
citizens.  That  is  who  will  not  be 
helped. 

We  have  got  an  underclass  of  people 
of  all  races  trapped  in  poverty,  living 
in  wretched  conditions,  enveloped  in 
helplessness  and  hopelessness.  We  need 
economic  growth,  business  expansion, 
not  more  civil  rights  legislation  that  is 
redundant  and  useless. 

Mr.  Chairman,  the  breakdown  with 
the  family,  the  failure  of  our  inner  city 
schools,  drug  and  alcohol  abuse,  the 
unwillingness  of  some  to  take  entry 
level  jobs,  a  welfare  system  that  pro- 
vides the  wrong  incentives  to  people 
who  need  an  inspiration  to  change,  not 
pressure  to  remain  the  same,  these  are 
the  factors  that  will  make  a  difference 
between  deprivation  and  self-govern- 
ment. 

We  care  about  these  people  living  in 
horrible  situations,  whatever  their 
race,  and  they  come  in  all  colors.  Our 
hearts  break  and  we  really  feel  a  ter- 
rible pain  for  these  people  who  are  liv- 
ing a  painful  existence.  Far  too  many 
Americans  find  themselves  in  these 
horrible  situations. 


Rarely  is  this  a  result  of  bigotry. 
During  the  1980's,  not  only  did  we  not 
get  enterprise  zone  legislation  passed, 
but  the  rhetoric  from  liberals  who 
thwarted  that  effort  deterred  the  self- 
improvement  of  those  who  needed  it 
the  most. 

The  job  explosion  experience 
throughout  America  during  the  Reagan 
years  was  for  far  too  many  a  missed  op- 
portunity. They  were  listening  to  so- 
called  liberal  leaders  who  were  telling 
them  that  they  should  not  try  because 
they  did  not  have  a  chance  rather  than 
listening  to  conservatives  who  were 
telling  them  to  go  for  it. 

As  a  result,  immigrants  who  flooded 
our  cities  easily  found  entry  level  jobs, 
poor  immigrants  from  Mexico,  Asia, 
and.  yes.  Africa  and  black  Caribbean  is- 
lands began  to  support  themselves  with 
dignity,  and  with  hard  work  and  their 
own  personal  perseverance  they  began 
their  personal  economic  ascent. 

We  cannot  sit  by  and  watch  our  own 
citizens  being  bypassed.  The  first  step 
is  to  recognize  that  racial  discrimina- 
tion plays  only  a  minor  role  in  the  eco- 
nomic tragedy  befalling  our  inner 
cities.  We  need  to  talk  about  getting 
our  economy  moving,  creating  new 
jobs,  and  personal  economic  advance- 
ment of  our  citizens. 

Let  us  level  with  these  people.  Let  us 
create  jobs  and  opportunity  in  their 
neighborhoods.  Let  us  quit  playing  the 
cynical  game  of  ward  politics  at  the 
national  level.  Let  us  defeat  this  legis- 
lation. It  is  going  to  hurt  those  it 
claims  to  help. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  1  which,  despite  its 
new  packaging,  remains  a  quota  bill. 

Many  of  us  who  oppose  this  particu- 
lar bill  are  longtime  supporters  of 
equal  opportunity  and  civil  rights  for 
all  Americans.  And  while  great 
progress  has  been  made  since  the  en- 
actment of  the  Civil  Rights  Act  of  1964, 
nearly  all  of  us  would  admit  that  more 
needs  to  be  done.  Where  discrimination 
in  hiring  practices  still  exists,  whether 
on  the  basis  of  race,  sex.  religion,  or 
ethnic  background,  we  must  work  to 
completely  eradicate  it. 

Unfortunately,  H.R.  1  will  not  accom- 
plish the  goal  of  bringing  about  an  end 
to  discrimination  in  the  workplace.  Its 
passage  will  send  the  wrong  message  to 
the  American  people,  cause  turmoil 
and  confusion  in  the  business  commu- 
nity, clog  our  courtrooms,  and,  most 
regrettably,  set  the  cause  of  civil 
rights  back. 

While  supporters  of  this  legislation 
have  claimed  in  recent  days  that  H.R. 
1  is  a  compromise,  it  clearly  is  not. 
Under  the  bill's  provisions,  quotas  in 
hiring  and  promotion  will  be  encour- 
aged. The  new  language,  intended  to 
prohibit  quotas,  is  nothing  more  than  a 
new  label  on  the  same  old  product.  It 


offers  no  protection  to  employers.  In 
fact,  under  this  legislation,  businesses 
in  my  Long  Island  district  will  face  a 
future  clouded  by  the  prospect  of  jury 
trials  and  damage  awards  in  the  hun- 
dreds of  thousands  of  dollars  if  they  do 
hire  by  the  numbers. 

I  am  particularly  concerned  that  the 
bill's  supposed  punitive  damages  "cap" 
of  $150,000  or  an  amount  equal  to  com- 
pensatory damages  plus  equitable  re- 
lief will  be  all  too  easily  evaded.  In 
fact,  H.R.  1  allows  unlimited  compen- 
satory damages  and  there  is  every  rea- 
son to  believe  that  S150,000  would  be  a 
floor  and  not  a  ceiling  for  awards  in  job 
discrimination  cases.  As  many  in  this 
Chamber  are  aware,  a  recent  study 
found  that  the  average  jury-trial  award 
is  over  S640.000. 

It  does  not  make  sense  to  threaten 
small  businesses — the  most  productive 
and  job  producing  sector  of  our  econ- 
omy— with  the  prospect  of  bankruptcy 
and  ruin  for  losing  the  kind  of  dis- 
crimination suit  that  H.R.  1  will  in- 
spire. The  enactment  of  this  legislation 
will  ensure  that  the  only  way  a  vast 
majority  of  small  businesses  can  avoid 
a  sudden-death  legal  challenge  is  to 
make  sure  that  their  numbers  match 
up.  Many  owners  of  small  businesses 
will  be  forced  to  resort  to  quotas  in 
order  to  protect  their  livelihoods,  and 
the  livelihoods  of  their  employees.  In- 
deed, many  others  will  resort  to  quotas 
just  to  avoid  any  potential  aggravation 
this  bill  might  cause. 

The  last  few  days  have  seen  the  sup- 
porters of  H.R.  1  adjust,  amend,  mod- 
ify, and  tinker  with  their  bill  in  the 
hopes  of  gaining  a  supporter  here  or  a 
supporter  there.  Yet.  at  the  same  time, 
these  same  people  have  accused  the 
President,  who  put  his  civil  rights  plan 
on  the  table  months  ago  and  made  his 
opposition  to  hiring  quotas  well 
known,  of  playing  politics  with  the 
issue. 

The  President's  position  has  been 
clear,  consistent,  and  correct  through- 
out this  debate  and  I  am  proud  to  be  a 
cosponsor  of  legislation.  H.R.  1375.  em- 
bodying his  antidiscrimination  propos- 
als. 

Mr.  Chairman,  I  cannot  vote  for  a  bill 
that  will  destroy  jobs,  businesses,  and 
lives  and.  in  doing  so.  severely  damage 
the  true  cause  of  equal  opportunity  and 
civil  rights.  I  urge  my  colleagues  to 
stand  firm  with  the  President  and  vote 
"no"  on  H.R.  1— a  quota  bill  and  in 
favor  of  the  Michel  substitute. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 

[Mr.  BUSTAMANTE]. 

Mr.  BUSTAMANTE.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  1. 

This  week  our  Nation's  Caprtal  will  hold  a 
parade  in  celebration  of  our  military  victory  in 
the  Persian  Gulf.  Countless  other  parades 
have  been  held  and  wiH  be  held  throughout 
the  country  in  honor  of  our  troops  as  our  way 
of  showing  our  appreciation  for  the  personal 
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sacrifices  our  soldiers  had  to  endure  in  order 
to  deferxj  our  freedom.  During  these  celebra- 
tions, the  administration  has  urKierscored  the 
substantial  contributions  of  women  and  mirwri- 
ties  to  our  Desert  Storm  victory. 

The  administration  has  emphasized  that  the 
military  contritxjtions  of  those  groups  of  Ameri- 
cans illustrate  how  our  national  defense  is 
predicated  on  a  unified  America.  But  while  the 
administration  emphasizes  unity  in  the  military 
sphere,  Its  attacks  against  the  civil  rights  bill 
only  serve  to  divide  our  Nation.  By  opposing 
H.R.  1 ,  the  administration  is  essentially  refus- 
ing to  protect  the  very  groups  of  Americans 
wfx)  helped  make  our  military  victory  a  re- 
ality— women  and  mirrorities.  In  this  regard,  I 
counsel  my  colleagues  to  recall  President  Lin- 
coln's admonition  ttial  "A  house  divided 
against  itself  cannot  stand."  President  Lincoln 
made  those  remarks  on  the  eve  of  the  Civil 
War  out  of  this  belief  that  "Government  couW 
not  endure  permanently  half  free."  The  same 
tiokjs  true  today  in  the  advent  of  our  Desert 
Storm  victory:  Either  we  have  full  civil  rights  or 
we  have  no  rights  at  all.  I  erxxiurage  you  to 
support  H.R.  1. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tlewoman from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. H.R.  1,  the  Civil  Rights  and  Wom- 
en's Equity  in  Employment  Act,  all 
boils  down  to  equality  and  justice. 

Must  we  discuss  the  epidemic  of  job- 
related  discrimination  that  we  all.  re- 
grettably, know  persists  in  1991?  Do  we 
need  to  reiterate  the  litany  of  offenses, 
large  and  small,  that  take  their  toll 
every  day  in  American  business  soci- 
ety? Do  we  need  to  once  again  spell  out 
for  non-believers  how  these  forms  of 
discrimination  are  linked  to  other  soci- 
etal problems,  serving  as  the  catalyst 
for  widespread  discontent,  discourage- 
ment, and  disenfranchisement  of  mil- 
lions of  Americans?  I  think  not,  be- 
cause we  all  know  it  not  only  exists, 
but  permeates  our  society. 

Anyone  who  doubts  that  there  are 
separate  economies  and  separate 
worlds  in  the  U.S.  for  white  Americans 
and  for  members  of  minority  groups 
need  only  look  at  the  long  lists  of  ghet- 
tos and  barrios  throughout  this  coun- 
try. Anyone  who  disregards  the  dif- 
ficulties of  women  trying  to  succeed  in 
business  needs  a  refresher  course  on 
contemporary  American  sociology.  The 
sense  of  futility  and  frustration  result- 
ing from  discrimination  in  hiring,  lay- 
offs, promotions  and  daily  job  concerns 
has  a  direct  relation  to  substance 
abuse,  homelessness,  inadequate  health 
care,  and  overall  poverty.  I  am  simply 
sick  and  tired  of  people  being  oblivious 
of  the  obstacles  which  millions  of 
Americans  face  every  day.  Not  every 
African-American  family  is  as  fortu- 
nate as  the  Huxtable  family  on  tele- 
vision's Cosby  Show.  Department  of 
Labor  statistics  showing  that  the  per- 
cent of  imemployed  African-American 
males  was  over  twice  as  high  as  for 
white  males  again  in  1990  is  proof  of 
that. 


To  those  critics  who  suggest  that  the 
committee  bill  and  the  Towns-Schroe- 
der  substitute  go  too  far.  I  suggest  that 
they  consider  the  issue  from  the  other 
side  of  the  table.  If  they  were  the  vic- 
tim of  an  injustice  in  the  form  of  em- 
ployment discrimination,  I  believe  that 
they  would  be  hollering  so  loud  that 
you  couldn't  hear  a  plane  take  off.  And 
their  screams  would  be  for  a  bill  even 
tougher  than  any  of  today's  proposals. 

Mr.  Chairman,  the  committee  bill 
and  the  Towns-Schroeder  substitute  we 
are  debating  today  simply  asks  that 
the  fundamental  American  principles 
of  equality  and  justice  be  upheld  as 
concrete  rights,  not  dispensed  as  selec- 
tive privileges. 

As  chairwoman  of  the  Government 
Operations  Subcommittee  on  Govern- 
ment Activities  and  Transportation 
through  the  1980's,  it  was  clear  from 
our  oversight  investigations  that  for 
women  and  minorities,  there  is  only  an 
illusion  of  professional  and  business 
equality.  Despite  all  the  efforts  by  Con- 
gress to  eliminate  discrimination  in 
the  workplace  and  to  improve  the  eco- 
nomic well-being  of  minorities  and 
women,  the  dreams  of  equal  oppor- 
tunity are  often  only  dreams. 

My  subcommittee  found  after  a  2- 
year  investigation  of  the  airline  indus- 
try, for  instance,  that  the  industry 
continues  to  deny  opportunities  from 
black  pilots,  managers,  and  other  pro- 
fessionals. Minority  airline  employees 
are  disproportionately  concentrated  in 
low-wage,  low-skill  positions.  Few  have 
been  accepted  into  positions  of  author- 
ity, not  to  mention  roles  such  as  vice 
presidents  and  members  of  the  board. 
The  industry  remains  a  bastion  of 
white  male  domination. 

The  same  picture  emerges  with  re- 
spect to  employment  trends  and  prac- 
tices of  cultural  institutions  receiving 
Federal  funds.  In  an  investigation  of 
the  Smithsonian,  the  subcommittee 
found  that  in  its  142-year  history,  there 
has  been  only  one  minority  assistant 
secretary.  As  of  1990.  none  of  the 
Smithsonian's  seven  assistant  secretar- 
ies was  a  minority.  The  same 
underrepresentation  extends  to  cura- 
tors, researchers,  the  Board,  and  its 
many  committees  and  councils. 

In  the  procurement  area,  minority- 
and  women-owned  firms  enjoy  limited 
participation.  Despite  set-aside  provi- 
sions and  laws  to  encourage  sub- 
contracting with  minorities  and 
women,  we  found  that  opportunity  for 
these  groups  falls  typically  in  areas 
such  as  janitorial  and  food  service. 

And  this  employment  for  economic 
inequality  is  foimd  in  every  sector  of 
our  economy:  in  the  media,  in  retail- 
ing, in  the  automobile  industry,  finan- 
cial services,  professional  services, 
manufacturing,  textiles,  agriculture- 
yes,  and  even  the  military  where  mi- 
norities and  women  often  bump  their 
heads  on  the  glass  ceiling. 


With  all  that  is  known  about  dis- 
crimination in  America,  it  is  shocking 
that  some  people  still  prefer  to  simply 
label  it  "evil"  and  act  as  though  the 
problem  is  cured. 

It  is  unfortunate  that  civil  rights, 
fairness,  democracy  and  equality  are 
not  the  issues  surrounding  this  debate 
today.  The  debate  over  this  issue— as 
framed  by  President  Bush  and  our  col- 
leagues on  the  right^to  quote  the  May 
6  issue  of  Newsweek,  "*  *  *  has  little 
to  do  with  setting  fair  new  rules  for 
discrimination  suits.  It  has  everything 
to  do  with  stirring  racial  resentment 
*  *  *  on  the  eve  of  the  1992  elections." 

For  example,  when  discussing  the 
civil  rights  bill  a  couple  of  days  ago. 
President  Bush  said  that  what  we  need 
to  do  is  "cooperate,  not  litigate." 
These  were  rather  odd  words  coming 
from  a  President  who  recently  pulled 
the  plug  on  negotiations  between  the 
business  roundtable  and  civil  rights 
groups  on  the  civil  rights  bills.  He 
didn't  like  the  possibility  that  business 
might  actually  cooperate,  and  take 
away  his  campaign  theme  against 
quotas. 

Despite  talk  on  both  sides  about  this 
bill,  the  fact  remains  that  the  commit- 
tee bill  and  the  Towns-Schroeder  sub- 
stitute are  about  law  and  legal  stand- 
ards. It's  in  many  ways  a  dry  subject. 
We're  told  that  the  bill  is  for  lawyers. 
And,  as  I  said  earlier.  President  Bush 
says  we  should  cooperate,  not  litigate. 
But,  this  bill  is  not  about  companies 
that  want  to  cooperate.  It's  about  com- 
panies that  don't. 

Mr.  Bush  essentially  wants  a  bill 
with  no  remedies.  Well,  we  all  know 
that  there  are  rights  without  remedies. 
Civil  rights  without  real  remedies  are 
merely  civil  hopes.  It  is  amazing  how 
many  countries  give  all  sorts  of  so- 
called  rights  to  their  citizens  which  are 
meaningless  because  there  is  no  legal 
remedy  when  the  right  is  denied. 

The  framers  of  the  14th  amendment 
understood  the  difference  between 
merely  granting  a  right  and  providing 
a  legal  remedy.  That's  why  they  spe- 
cifically included  a  section  that  simply 
reads:  "The  Congress  shall  have  power 
to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article."  They 
understood  that  it  would  take  real  laws 
establishing  legal  remedies  to  make 
the  rights  granted  in  the  14th  amend- 
ment real  rights. 

Have  you  ever  noticed  that  whenever 
we  have  a  bill  to  regulate  business,  the 
President  always  favors  provisions 
making  it  easier  for  business  to  sue,  to 
appeal,  to  make  it  harder  for  the  agen- 
cy to  regulate.  But  apparently  he 
thinks  women  and  minorities  shouldn't 
be  so  empowered.  If  we  can  sue,  appar- 
ently all  sorts  of  horrors  will  happen. 
He  implies  that  businesses,  with  their 
high-priced,  experienced  lawyers  will 
be  so  afraid  of  lawsuits  that  they'll  run 
for  cover.  Clearly,  the  President  is  sim- 
ply  playing   cheap-shot   politics   with 
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some  of  the  dearest  fabric  of  American 
democracy. 

Which  is  why  we  must  support  the 
committee- passed  bill  and  the  Towns- 
Schroeder  substitute  today.  The  Su- 
preme Court  acted  as  a  loose  cannon  in 
1989  when  it  replaced  well-conceived, 
broadly  accepted  interpretations  with 
new,  haphazard  rules  that  are  firmly 
rooted  in  a  retreat  from  Government 
protection  of  its  citizenry.  I  believe  the 
Court  simply  made  a  huge  mistake  in 
rolling  out  a  red  carpet  to  prejudice. 
Our  Government's  role  is  not  to  create 
a  freedom  to  be  racist  and  sexist. 

Today  is  an  historic  occasion  in  the 
House  of  Representatives.  Today  we 
have  the  opportunity  to  restore  several 
essential  rights  and  fashion  a  non-dis- 
crimination ethic  for  our  Nation  that 
is  long  overdue. 

To  begin  with,  courts  have  recog- 
nized that  discrimination  occurs  not 
only  in  hiring,  but  also  in  promoting 
and  other  aspects  of  employment.  In 
Patterson  versus  McLean  Credit  Union, 
the  Court  turned  the  clock  back.  The 
committee-reported  H.R.  1  and  the 
Towns-Schroeder  substitute  would  re- 
instate these  modem-day  protections. 

Second,  in  the  Wards  Cove  case,  the 
Court  overturned  its  decision  in  the 
earlier  Griggs  case  by  shifting  the  bur- 
den of  proof  from  the  employer  to  the 
employee  on  the  critical  question  of 
whether  the  discrimination  was  justi- 
fied. That  conclusion  was  incomprehen- 
sible, because  only  the  employer  has 
access  to  the  employer's  information 
on  why  they  made  their  decisions.  The 
committee-reported  bill  and  the 
Towns-Schroeder  substitute  would  re- 
store the  Griggs  outcome. 

Third,  Wards  Cove  also  lowered  the 
Griggs  standard  of  business  necessity 
for  justifying  discrimination.  This  defi- 
nition is  the  key  to  preventing  jus- 
tification of  actions  as  a  business  ne- 
cessity when  the  primary  motivation  is 
discrimination.  The  committee  bill  and 
the  Towns-Schroeder  substitute  would 
reinstate  Griggs  here,  too. 

Fourth,  in  Lorance  versus  AT&T,  the 
Court  stated  that  the  statute  of  limita- 
tions begins  to  run  when  a  discrimina- 
tory practice  is  initiated.  But  that  is 
patently  unfair,  since  an  individual 
employee  is  not  able  to  keep  abreast  of 
every  management  decision.  It  may  be 
years  until  that  employee  learns  of  the 
practice  and  is  affected  by  it.  That 
should  be  the  time  when  the  statute  of 
limitations  begins  to  run.  and  both  the 
committee  bill  and  the  Towns-Schroe- 
der substitute  adopt  that  policy. 

Fifth,  in  I*rice  Waterhouse  versus 
Hopkins,  the  Court  allows  intentional 
dlscrlnoination  where  it  is  not  the  prl- 
nuu-y  factor  in  a  management  decision. 
That  conclusion  was  unjustifiable  since 
even  our  finest  psychologists  cannot 
distinguish  between  the  No.  1  and  No.  2 
thoughts  in  the  mind  of  an  adminis- 
trator. How  do  we  really  know  dis- 
crimination was  a  primary  factor?  The 


committee  bill  and  the  Towns-Schroe- 
der substitute  make  it  clear  that  inten- 
tional discrimination  is  never  accept- 
able. 

Finally,  the  committee  bill  and  the 
Towns-Schroeder  substitute  stipulate 
that  compensatory  and  punitive  dam- 
ages, as  well  as  attorney's  fees,  are 
available  for  victims  of  discrimination. 

One  of  the  thorny  issues  that  has 
emerged  in  the  past  few  days  is  the 
issue  of  caps  on  punitive  damages  for 
sexual  discrimination.  The  notion  that 
there  should  be  such  a  limit  shows  a 
fear  of  the  American  people.  Why  do  I 
say  this?  Because  damages  are  decided 
by  juries.  And  juries  are  Americans. 

Are  we  afraid  that  the  same  people 
who  entered  a  voting  booth  and  elected 
us  to  our  office  can't  be  trusted  to 
enter  a  jury  room  and  make  a  decision 
on  punitive  damages?  Explain  to  your 
constituents  why  you're  afraid  that  if 
12  of  them  get  in  a  room,  they  can't  be 
trusted  to  determine  damages. 

Well,  I  am  tired  of  President  Bush 
and  his  cronies  telling  us  to  cooperate, 
do  not  litigate.  He  and  his  supporters 
know  all  too  well  that  legal  remedies 
make  rights  and  without  them,  there 
are  no  rights.  The  President  thinks  he 
has  the  votes  to  sustain  a  veto,  so  he 
feels  no  need  to  negotiate.  I  think  the 
American  people  know  which  person 
doesn't  want  to  cooperate. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  committee  bill  and  the 
Towns-Schroeder  substitute. 

D  1650 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes], 
the  distinguished  chairman  of  the  Sub- 
committee on  Crime  of  the  Committee 
on  the  Judiciary. 

Mr.  HUGHES.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  1.  the  Civil 
Rights  and  Women's  Equity  in  Employ- 
ment Act  of  1991. 

As  was  the  case  last  year.  I  do  so 
with  certain  reservations.  I  commend 
Chairman  Jack  Brooks  and  ranking 
minority  member  Hamilton  Fish  for 
their  efforts  to  craft  a  compromise 
which  is  both  fair  and  reasonable.  Al- 
though I  believe  there  is  still  room  for 
improvement.  I  intend  to  support  the 
Brooks-Fish  compromise. 

Some  of  its  provisions  will  restore 
civil  rights  standards  that  served  us 
well  for  many  years,  while  others  will 
deal  fairly  with  forms  of  discrimina- 
tion that  were  not  addressed  by  our 
earlier  civil  rights  laws. 

Without  this  legislation,  employ- 
ment practices  which  exclude  or  limit 
the  opportunities  of  millions  of  Ameri- 
cans will  continue  to  be  left  unchal- 
lenged. This  legislation  will  correct  the 
regressive  tilt  in  the  civil  rights  law 
created  by  five  1989  U.S.  Supreme 
Court  decisions. 

H.R.  1  will  guarantee  women  the 
right    to    sue    employers    who    inten- 


tionally discriminate  against  them, 
and  make  monetary  damages  remedies 
available  to  women  and  religious  mi- 
norities. 

Just  as  importantly,  it  will  send  a 
clear  signal  to  the  business  community 
that  intentional  discrimination  is  ille- 
gal, and  that  discrimination  in  the  em- 
ployment process  cannot  and  will  not 
be  tolerated. 

Mr.  Chairman,  the  two  major  criti- 
cisms which  have  been  leveled  at  this 
bill  are  that  it  requires  hiring  and  pro- 
motion quotas  and  that  it  puts  an  un- 
fair cap  on  punitive  damages.  Neither 
of  these  criticisms  is  valid. 

With  regard  to  quotas,  the  bill  spe- 
cifically states  that  employers  cannot 
be  charged  with  discrimination  simply 
because  of  the  statistical  composition 
of  their  work  force.  In  fact,  it  explic- 
itly prohibits  quotas  and  makes  the 
use  of  quotas  a  violation  of  title  VII, 
entitling  the  person  harmed  to  dam- 
ages. With  this  language,  I  believe  we 
have  eliminated  any  legitimate  basis 
for  calling  this  legislation  a  quota  bill. 

The  Brooks-Fish  substitute  also  pro- 
hibits the  adjustment  of  employment 
test  scores  on  the  basis  of  race,  color, 
sex,  religion,  or  national  origin,  a^  well 
as  the  use  of  tests  which  are  not  valid 
and  fair.  This  is  a  major  improvement 
over  H.R.  1.  as  reported  by  the  Judici- 
ary Committee. 

The  substitute  also  makes  clear  that 
final  court  orders  may  not  be  vacated 
unless  there  is  a  finding  of  manifest  in- 
justice. And  finally  the  Brooks-Fish 
substitute  honestly  attempts  to  restore 
the  business  necessity  standard  of  the 
landmark  Griggs  versus  Duke  Power 
decision. 

By  comparison,  the  Michel-adminis- 
tration substitute  is  a  far  less  satisfac- 
tory alternative.  It  would  allow  selec- 
tion practices  which  are  weighted 
against  women  or  minorities  even 
when  they  have  no  relationship  to  the 
jobs  in  question. 

In  mixed-motive  cases,  it  would  per- 
mit discriminatory  considerations  as 
long  as  they  are  not  major  consider- 
ations. I  do  not  believe  that  we  should 
tolerate  a  little  discrimination  and 
thereby  make  our  country  a  land  of 
partially  equal  opportunity  for  all. 

In  addition,  the  administration's  pro- 
posed limits  on  damages  are  inconsist- 
ent and  arbitrary.  Rather  than  provide 
true  compensation  to  victims,  the  sub- 
stitute bill  authorizes  equitable  awards 
that  would  only  be  granted  at  the  dis- 
cretion of  a  judge.  In  addition,  it  only 
proposes  these  awards  in  harassment 
cases,  rather  than  in  all  intentional 
discrimination  cases.  Such  a  provision 
is  self-defeating  and  virtually  guts  the 
damage  provisions  of  the  bill. 

Mr.  Chairman,  discrimination  was 
once  legally  embraced  by  our  country, 
and  that  fact  is  one  of  the  greatest 
tragedies  in  our  Nation's  history.  The 
rights  to  life,  liberty,  and  the  pursuit 
of  happiness   are   the  very   principles 
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make  the  United  States  the  greatest 
country  in  the  world.  Those  rights 
should  not  depend  on  one's  race,  sex,  or 
religion  or  national  origin. 

I  urge  my  colleagues  to  support  the 
Brooks-Fish  substitute  and  vote  for  the 
Civil  Rights  Act  of  1991  on  final  pas- 
sage, and  oppose  the  Towns-Schroeder 
and  Michel  substitutes. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
woman from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
thank  the  distinguished  chairmen 
Brooks,  Edwards,  and  Ford  for  their 
leadership.  I  rise  to  support  H.R.  1  and 
the  Brooks-Fish  substitute.  It  moves 
this  Nation  closer  to  equity  in  the 
workplace,  closer  to  equity  in  employ- 
ment, and  closer  to  equal  opportunity. 

The  President  said  "We  want  to  sign 
a  bill  that  advances  the  cause  of  racial 
harmony,  and  we  want  to  sign  a  bill 
that  encourages  people  to  work  to- 
gether." 

But  the  President  said  stop  to  mem- 
bers of  the  Business  Round  Table  who 
sought  to  help  develop  just  such  a  bill. 

The  President  said.  "We  have  a  good 
record  on  civil  rights  and  we  have  a 
good  record  on  fair  play." 

But  under  the  President's  bill,  busi- 
nesses can  refuse  to  hire  employees 
who  will  not  waive  the  right  to  sue; 
that  is  not  fair  play.  The  President's 
bill  allows  businesses  to  adopt  a  blan- 
ket policy  of  refusing  to  settle  a  suit 
unless  the  plaintiff  waives  attorney 
fees;  that  is  not  fair  play. 

The  President  and  his  high-paid  Re- 
publican political  consultants  do  not 
want  hard-working  Americans  to  think 
about  what  is  happening  in  this  coun- 
try. 

The  President  does  not  want  hard- 
working women  to  remember  that  they 
earn  less  than  men  and  that  much  of 
the  disparity  between  what  men  earn 
and  what  women  earn  is  due  to  employ- 
ment discrimination. 

The  I*resident  does  not  want  hard- 
working Americans  to  remember  that 
during  the  1980's  white  male  high 
school  graduates  with  5  years  experi- 
ence had  an  average  decrease  in  wages 
of  18  percent. 

The  President  does  not  want  hard- 
working Americans  to  think  about 
their  standard  of  living  dropping  while 
the  Nation's  wealthy  have  gotten 
wealthier.  The  President  wants  work- 
ing Americans  to  think  quotas  are 
sending  their  jobs  overseas,  and  quotas 
are  lowering  their  standard  of  living. 
Baloney. 

Men  and  women,  regardless  of  race, 
religion,  color,  or  national  origin, 
fought  side  by  side  in  the  Middle  East. 
Let  us  pass  the  Civil  Rights  Act  of  1991 
so  that  all  Americans  can  work  side  by 
side  in  the  United  States. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to   the   distinguished  gentle- 


woman   from    Nevada    [Mrs.    Vucano- 

VICH]. 

Mrs.  'VUCANOVICH.  Mr.  Chairman,  I 
have  thought  very  deeply  about  the  is- 
sues surrounding  civil  rights  and  what 
we  here  in  Congress  are  trying  to  ac- 
complish, and  I've  come  to  the  conclu- 
sion that  what  is  really  at  issue  here 
are  two  very  different  visions  of  Amer- 
ica. 

Here  is  my  vision:  It  is  of  an  America 
where  people  are  not  denied  nor  offered 
greater  opportunities  in  life  on  the 
basis  of  their  skin  color  or  sex.  I  be- 
lieve, as  most  Americans  do,  that  peo- 
ple should  succeed  on  merit,  on  their 
talent,  and  on  their  ability.  This  is  an 
America  where  all  people,  regardless  of 
race,  religion,  or  gender,  compete  on  a 
level  playing  field. 

But,  Mr.  Chairman,  there  are  some  in 
this  House,  supportive  of  the  Brooks- 
Fish  substitute  who,  sadly,  believe  in  a 
very  different  vision  for  America.  They 
would  like  to  see  an  America  where 
gender  and  skin  color  matter  more 
than  talent  or  ability. 

What  this  bill  says  is  that  if  you  are 
a  woman  or  a  minority  you  will  be 
given  preferential  treatment  solely  on 
the  basis  of  your  race  or  sex.  This  is  a 
great  injustice  to  the  American  people. 
And  most  of  all,  it  is  a  great  injustice 
to  the  minorities  and  women  whom  I 
finally  believe  have  the  talent  to  suc- 
ceed on  their  own — without  the  help  of 
the  U.S.  Congress.  If  we  really  are  in- 
tent on  helping  women  and  minorities 
in  this  country  we  should  quit  the 
quotas  now. 

What  we  need  is  a  color-blind  society 
with  equal  opportunity  for  all  Ameri- 
cans, and  not  a  color-conscious  society 
with  equal  results  for  all.  I  urge  opposi- 
tion to  H.R.  1  and  support  for  the 
Michel  substitute. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Holloway]. 

Mr.  HOLLOWAY.  Mr.  Chairman,  the 
last  thing  our  country  needs  is  for  us 
to  divide  ourselves  along  racial  and 
ethnic  lines.  Like  it  or  not.  the  so- 
called  civil  rights  bill  will  do  just 
that — divide  us — because  it  is  a  quota 
bill.  Now,  there  is  some  new  language 
in  the  bill  which  specifies  that  hiring 
quotas  are  specifically  illegal  under 
the  bill. 

Sorry,  but  the  bill  will  still  result  in 
quotas.  Employers  and  business  owners 
are  going  to  be  so  concerned  about 
being  hauled  into  court  to  prove  their 
innocence,  and  that  is  just  what  they 
will  be  required  to  do  under  this  bill; 
prove  their  innocence,  prove  they  did 
not  discriminate.  Take  it  from  me: 
Your  small  business  owner  is  going  to 
hire  defensively  to  protect  himself.  The 
small  business  owner  doesn't  want  to 
spend  his  time  in  court,  he  doesn't 
want  to  spend  business  money  making 
some  lawyer  a  little  richer.  Let  me  tell 
you:  This  bill  is  heaven  for  lawyers, 
and  there  are  too  danm  many  lawyers 
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in  this  country  already.  That  is  the  ob- 
vious benefit  of  this  civil  rights  bill,  it 
makes  more  lawyers  more  money.  Be- 
sides being  basically  unfair,  it  would 
encourage  more  lawsuits  and  further 
burden  our  overworked  court  system. 

Members  should  face  the  fact:  This 
bill  will  drive  a  wedge  between  employ- 
ers and  job  applicants,  cause  resent- 
ment, and  cost  money.  Business  will 
still  face  the  prospect  of  jury  trials  and 
huge  damage  awards  if  they  do  not  hire 
by  numbers. 

Mr.  Chairman,  I  am  not  here  to  pre- 
tend that  our  society  is  color  blind.  I 
am  not  going  to  pretend  that  the  work- 
place is  color  blind.  But,  I  am  here  to 
tell  you,  that  this  bill  will  make  the 
workplace  color  conscious.  That  is 
wrong.  Our  workplace  should  be  con- 
cerned with  skills,  ability  and  need, 
not  color.  That  is  why  I  am  going  to 
vote  against  this  civil  rights  bill. 

D  1700 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  dis- 
tinguished gentleman  from  New  Mex- 
ico [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
this  is  not  a  debate  on  civil  rights  or 
job  discrimination  or  capping  punitive 
damages  for  sexual  harassment.  This  is 
Presidential  politics  1992,  the  opening 
salvo  by  the  White  House  to  exploit 
those  so-called  wedge  issues  like  Willie 
Horton. 

It  is  very  simple.  The  White  House 
has  polled  and  found  by  using  the  word 
"quotas"  they  pick  up  votes.  They 
even  threaten  business  groups  that 
simply  wanted  to  negotiate  a  bill.  Even 
if  this  bill  were  the  quota  abolition  act, 
the  White  House  would  still  say  it  is  a 
quota  bill. 

Mr.  Speaker,  let  Members  rise  above 
this  divisiveness  in  our  body  politic. 
Let  Members  pass  this  good  civil  rights 
bill  that  addresses  job  discrimination. 
Let  Members  bury  the  Willie  Horton  is- 
sues once  and  for  all. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tlewoman from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Mr.  Chairman.  I  rise 
to  express  my  strong  support  for  the 
Civil  Rights  and  Women's  Equity  in 
Employment  Act  of  1991. 

This  measure  embodies  the  fun- 
damental principle  that  each  person 
has  an  equal  opportunity  to  seek  em- 
ployment and  to  expect  equal  pay  for 
equal  work.  No  more,  no  less. 

H.R.  1  recognizes  the  increasing  di- 
versity of  our  work  force  and  reaches 
out  to  millions  of  mainstream  Ameri- 
cans. In  doing  so.  the  bill  simply  brings 
the  laws  up  to  date  with  the  realities  of 
present  day  America. 

A  quick  snapshot  of  today's  work 
force  reveals  the  critical  role  of  women 
who  now  comprise  nearly  half  of  all 
workers.  The  Democrats'  bill  and  the 
bipartisan  compromise  recognize  this 
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legitimate    and    significant    place    of 
women  in  our  economy. 

Not  so  the  Presidents  bill. 

"You  just  don't  rate."  says  the  Presi- 
dent to  millions  of  women.  "You  dont 
deserve  fair  treatment,  even  if  you  are 
the  victim  of  blatant  discrimination." 
That  is  the  President's  loud  and  clear 
message  to  hardworking  women.  That 
is  a  slap  in  the  face  to  the  women  of 
America. 

H.R.  1  acknowledges  that  women 
have  the  right  to  equal  treatment  by 
providing  them  with  a  means  to  be 
compensated  for  intentionaJ  discrimi- 
nation. And  H.R.  1  requires  that  em- 
ployers hire  on  the  basis  of  an  individ- 
ual's ability.  The  bipartisan  com- 
promise expressly  outlaws  quotas  and 
permits  a  quota  victim  to  sue  for  dam- 
ages. Under  the  substitute,  a  white 
male  may  sue  an  employer  for  dis- 
crimination just  as  a  black  female  may 
sue  an  employer. 

That  is  what  this  debate  is  all 
about — barring  discrimination  in  the 
work  force.  Recognizing  the  legitimate 
contributions  of  workers,  regardless  of 
their  color,  sex,  religion,  ethnicity,  dis- 
ability. 

The  Nation's  commitment  to  eradi- 
cating discrimination  has  been  ad- 
vanced by  the  bipartisan  support  of  all 
Americans  since  the  late  1950's:  Presi- 
dent Eisenhower,  when  he  was  faced 
with  the  first  civil  rights  demonstra- 
tion. John  Kennedy,  Lyndon  Johnson, 
Richard  Nixon,  who  played  an  impor- 
tant leadership  role. 

Republican  congressional  leaders  like 
Everett  Dirksen  have  taken  this  poten- 
tially contentious  issue  above  politics. 

The  exciting  part  of  what  is  happen- 
ing today  is  that  Democrats  and  Re- 
publicans in  the  House  and  Senate, 
may  be  even  two-thirds,  are  maintain- 
ing that  tradition. 

The  saddest  part  of  this  moment  is 
that  the  President  of  the  United  States 
is  more  interested  in  politics  than  na- 
tional unity. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I  was  a 
little  embrarrassed  when  the  President 
of  the  United  States  suggested  that  if 
we  were  going  to  look  for  equal  oppor- 
tunities and  equal  rights  we  ought  to 
take  a  look  at  what  is  happening  at 
West  Point. 

First  of  all,  if  there  is  equality  at 
West  Point,  the  435  Members  had  some- 
thing to  do  about  it.  And  there  is  no 
question  in  my  mind  that  once  we  have 
reached  that  point,  that  we  do  not  need 
quotas,  we  do  not  need  preferential 
treatment,  we  do  not  need  anything  be- 
cause for  those  who  are  willing  to  put 
their  lives  on  the  line,  for  those  who 
are  willing  to  say  that  they  are  anx- 
ious to  serve,  for  those  that  are  pre- 
pared to  say  that  they  want  to  defend 
the  United  States,  you  bet  your  life 
this  country  is  prepared  to  give  a  lot  of 


equality,  whether  it  is  in  the  Persian 
Gulf  or  whether  it  is  in  the  invasion  of 
Panama. 

What  we  are  talking  about  is  that 
just  being  born  a  citizen  of  the  United 
States,  whether  a  person  is  black  or 
white,  whether  they  are  male  or  fe- 
male, let  citizens  have  an  equal  play- 
ing field.  When  we  take  a  look  at  the 
statistical  data  as  to  who  is  unem- 
ployed, who  is  denied  college  edu- 
cation, who  are  homeless,  who  are  job- 
less, and  who  are  hopeless,  we  do  not 
find  it  in  West  Point. 

I  hope  we  start  talking  as  friends  and 
as  colleagues  around  here  and  get  on  in 
doing  what  we  are  supposed  to  do,  and 
that  is  that  God  made  all  people  free, 
and  let  all  people  have  a  civil  rights 
bill  that  would  protect  those 
unalienable  rights. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Florida  [Mr.  Bennettt]. 

The  CHAIRMAN.  Is  the  gentlewoman 
from  Washington  controlling  the  time 
of  the  gentleman  from  Michigan  [Mr. 
Ford]? 

Mrs.  UNSOELD.  That  is  correct,  Mr. 
Chairman,  and  I  have  yielded  1  minute 
to  the  gentleman  from  Florida  [Mr. 
Bennett]. 

Mr.  BENNETT.  Mr.  Chairman.  I  rise 
in  support  of  the  Brooks-Fish  civil 
rights  bill.  Things  I  particularly  like  in 
this  legislation  are: 

First,  this  legislation  gives  the  per- 
son discriminated  against  ample  oppor- 
tunities to  seek  needed  relief,  includ- 
ing compensatory  and  punitive  dam- 
ages. 

Second,  there  is  a  reasonable  cap  on 
the  amount  of  punitive  damages  al- 
lowed. 

Third,  it  explicitly  prohibits  quotas 
and  makes  the  use  of  quotas  illegal. 

Fourth,  the  bill  makes  it  illegal  for 
intentional  discrimination  to  be  any 
factor  in  the  employment  process;  and 
the  offending  employer  cannot  excuse 
its  discriminatory  actions  by  asserting 
other  contributing  reasons. 

Fifth,  the  bill  reasonably  allows  an 
employer's  practice  to  be  justified 
where  it  "bears  a  significant  and  mani- 
fest relationship  to  the  requirements 
for  effective  job  performance." 

Sixth,  the  bill  sets  a  reasonable  stat- 
ute of  limitations  and  starts  the  run- 
ning of  the  statute  when  the  employ- 
ment practice  is  adopted  or  when  it  has 
an  adverse  effect  on  the  plaintiff, 
whichever  occurs  later. 

One  of  my  greatest  joys  since  I  have 
been  in  Congress  has  been  to  see  and 
help  the  progress  in  our  laws,  and  in 
our  country,  in  the  field  of  eliminating 
deplorable  discriminations.  I  feel  very 
blessed  to  have  been  permitted  to  play 
a  part  in  such  improvements.  The 
Brooks-Fish  bill  before  us  today  is  a 
carefully  drafted  bill  that  carries  us 
forward  again.  I  hope  it  can  be  over- 
whelmingly approved. 


The  CHAIRMAN.  The  Chair  would 
advise  the  Members  controlling  general 
debate  that  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG]  has  7  minutes 
remaining,  the  gentleman  from  Illinois 
[Mr.  Hyde]  has  9  minutes  remaining, 
the  gentleman  from  Texas  [Mr. 
Brooks]  has  22^/2  minutes  remaining, 
and  the  gentleman  from  Michigan  [Mr. 
Ford]  has  lOV^  minutes  remaining. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mis- 
sissippi [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  1. 

Mr.  Chairman,  jf  you  listen  to  all  of  the  rtiet- 
onc.  one  would  think  that  a  major  civil  rights 
revolution  is  atx>ut  to  occur  in  America. 

But  if  you  look  at  tfie  reality  of  the  legislation 
we're  debating,  you  will  find  that's  not  the 
case  at  all. 

With  the  exception  of  adding  damages  lor 
women  wfio  suffer  intentional  discnmination, 
the  civil  rights  legislation  we  are  debating 
today  does  not  make  any  radical  changes  in 
civil  rights  law. 

It  will  not  create  any  preferences  for  minori- 
ties. 

It  will  not  create  any  bonanza  for  lawyers. 

It  will  not  cause  small  txjsinesses  to  go 
txoke. 

It  will  restore  laws  whk:h  have  served  our 
Nation  well.  It  will  restore  standards  like  that 
set  by  the  Court  20  years  ago  in  the  Gnggs 
case.  The  Griggs  standard  said  that  if  an  em- 
ployment practice  disproportionately  disquali- 
fies minorities  and  women,  the  employer  must 
dennonstrate  that  it  is  necessary  for  successful 
job  performance. 

There  is  no  evidence  anywhere  that  the 
Griggs  decision  pronnoted  hinng  by  quotas. 
There  is  substantial  evidence  ttiat  it  promoted 
hiring  by  qualifications — and  that  standard 
ought  to  be  restored. 

Griggs  and  similar  decisions  have  pronx)ted 
equal  employment  opportunity  across  this 
country.  But  they  especially  helped  to  trans- 
form my  region  from  the  old  South  to  the  new 
South.  They  helped  transform  the  South  from 
a  region  where  people  once  left  to  escape  op- 
pression, to  one  where  p)eople  are  now  return- 
ing in  search  of  opportunity.  I  doni  want  to  go 
back  to  the  South  of  okl. 

ArxJ  isn't  opportunity  really  what  this  debate 
should  to  be  about? 

This  Congress  and  the  administration 
sfiould  t>e  atx>ut  creating  jobs  and  opportuni- 
ties for  all  Americans  ar>d  not  encouragir)g 
them  to  Wame  someone  else  for  jobs  that  are 
being  lost.  Two  million  jotis  have  been  lost  in 
this  recession.  The  average  weekly  wage  for 
middle  irxome  workers  has  t>een  falling  over 
the  last  20  years. 

But  it  is  easier  to  provoke  anger  arxJ  divi- 
skjn  over  a  p«e  that's  shnnking,  for  politKal 
gain,  ratter  than  to  expand  the  pie.  Some 
people  in  Washington  may  get  to  keep  their 
jobs — txjt  that  won1  bnng  one  more  job  to  the 
people  of  America. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tlewoman from  the  District  of  Colum- 
bia [Ms.  Norton]  who  has  been  an  enor- 
mous help  in  the  writing  of  this  bill. 
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Ms.  NORTON.  Mr.  Chairman,  as  a 
former  chair  of  the  Equal  Employment 
Opportunity  Commission,  I  do  not  rec- 
ognize the  statute  that  the  minority 
has  been  discussing.  All  sides  purport 
to  wish  to  return  to  the  Griggs  stand- 
ard because,  of  course,  the  employer 
should  have  to  justify  his  own  selection 
standards. 

However,  the  minority  wants  the 
Griggs  standard  to  read  "any  standard 
that  has  a  relationship  to  legitimate 
business  goals."  Mr.  Chairman,  any 
standard  that  is  not  illegal  or  criminal 
surely  will  have  a  relationship  to  le- 
gitimate business  goals. 

The  Griggs  standard,  the  standard  of 
the  majority  substitute  is  relationship 
to  the  job  to  be  performed.  Surely,  that 
is  the  rational  standard,  that  is  the 
Griggs  standard.  I  might  add,  that  is 
the  standard  recognized  by  the  Busi- 
ness Roundtable. 

When  I  was  the  Chair  of  the  New 
York  City  Commission  on  Human 
Rights,  a  suit  was  filed  in  court  by  peo- 
ple who  took  a  fire  dei)artment  test. 
The  court  threw  out  the  test  because 
the  test  had  a  substantial  number  of 
questions  about  current  events,  and 
the  court  reasoned  that  if  a  person  was 
in  fact  at  the  top  of  a  building  89  sto- 
ries high  in  New  York,  the  first  ques- 
tion to  come  to  your  mind  would  not 
be  who  was  Henry  Kissinger,  or  what  is 
the  day's  news. 

In  the  same  way.  we  should  continue 
to  require  that  the  employer  relate  his 
job  qualifications  to  the  specific  job  to 
be  performed,  and  not  only  to  any  le- 
gitimate business  goal  which  I  submit, 
Mr.  Chairman,  is  almost  anything. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  dis- 
tinguished gentleman  from  California 
[Mr.  Mineta]. 

D  1710 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  1,  the 
Civil  Rights  Act  of  1991. 

Mr.  Chairman,  who  is  kidding  who 
with  their  opposition  to  this  legisla- 
tion? 

Ever  since  the  Supreme  Court  began 
chipping  away  at  the  laws  protecting 
our  civil  rights,  opponents  of  civil 
rights  have  been  chirping  away  at  this 
bill. 

The  White  House  does  not  want  a  bill 
protecting  civil  rights. 

They  know  it.  and  we  know  it. 

When  the  civil  rights  community  and 
the  Business  Roundtable  began  work- 
ing together  to  reach  a  compromise, 
the  White  House  torpedoed  the  talks. 

When  the  leadership  in  this  House 
worked  to  assure  American  business 
about  the  quota  issue,  the  White  House 
chirped  some  more. 

"It's  a  quota  bill.  It's  a  quota  bill. 
It's  a  quota  bill,"  They  said  again,  and 
again,  and  again — trying  to  repeat  a  lie 
so  often  that  it  would  be  believed  as 
the  truth. 


When  explicit  language  was  proposed 
to  ban  hiring  quotas,  the  White  House 
again  cried  out,  "It's  a  quota  bill." 

And  when  that  language  was  made 
even  more  direct,  the  White  House 
flaks  were  making  the  media  rounds 
saying.  "It's  a  quota  bill"— even  before 
the  White  House  had  seen  the  new  lan- 
guage. 

Mr.  Chairman,  it  seems  that  the 
White  House  doesn't  know  the  dif- 
ference between  civil  rights  and  civil 
wrongs. 

Before  the  Supreme  Court  decisions, 
we  had  a  system  that  worked  for  18 
years  and  could  have  worked  for  years 
to  come. 

We  need  to  put  that  system  back  in 
place. 

The  Civil  Rights  Act  of  1991  will  do 
just  that.  It  is  not  a  quota  bill.  It  has 
never  been  a  quota  bill. 

The  President  cannot  veto  that  re- 
ality even  if  he  again  chooses  unwisely 
to  veto  a  civil  rights  bill,  as  he  did  last 
year. 

Mr.  Chairman,  if  the  President  and 
his  advisers  persist  in  their  myopia, 
Congress  must  not  fail  to  stand  up  for 
fairness  and  the  spirit  of  our  Constitu- 
tion. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  bill. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  dis- 
tinguished gentlewoman  from  Califor- 
nia [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  when  we 
fight  for  civil  rights  what  are  we  fight- 
ing for?  Freedom. 

We  are  fighting  for  the  right  of  every 
individual  to  live  up  to  his  or  her  po- 
tential in  the  workplace.  We  are  put- 
ting this  Federal  Government  behind 
every  individual  so  that  no  person  can 
hurt  us  or  harm  us  or  stop  us  from  suc- 
ceeding because  of  their  hatreds  or 
their  prejudices. 

Those  who  would  do  this  are  a  rel- 
ative few,  but  they  must  know  that 
they  are  wrong. 

So  whether  we're  male  or  female  or 
black,  brown  or  white  or  Protestant, 
Jew,  Catholic,  or  Muslim  or  have  a 
limp  or  a  crutch,  no  one  can  stop  us  be- 
cause of  hatred  or  prejudice. 

Through  the  years  great  leaders  have 
spoken  out  on  civil  rights — 

Dr.  Martin  Luther  King,  Jr.,  spoke 
movingly  of  "our  triumphal  march  to 
the  realization  of  the  American 
dream."  Dr.  King  knew  then  as  we  do 
now  that  "the  "season  of  suffering"  of 
discrimination  cannot  last  for  long 
"Because  no  lie  can  live  forever." 

Robert  Kennedy  told  us  that  the  vic- 
tims of  discrimination  do  not  need 
"the  charity  and  favor  of  their  fellow 
citizens,  but  equal  claims  of  right  and 
equal  power  to  enforce  those  claims." 

And  our  own  hero.  Congressman  John 
Lewis,  told  us  last  year:  "As  Members 
of  Congress,  we  are  in  a  ixjsition  to  cre- 
ate   a    climate — an    environment— to 


pave  the  way  for  the  private  sector  to 
adhere  to  equal  opportunity  *  *  *. 

On  civil  rights.  Presidents  have  spo- 
ken out  and  have  lifted  our  country 
higher  because  of  their  words. 

President  Eisenhower:  "No  true 
American,  no  American  worthy  of  the 
name,  would  want  deliberately  to  ex- 
clude another  American  from  full  op- 
portunity to  enjoy  every  guarantee 
under  the  Constitution." 

President  Kennedy:  "We  cannot  af- 
ford to  be  complacent  while  any  indi- 
vidual's rights  are  denied  or  abused." 

President  Carter:  "The  passage  of  the 
civil  rights  act  during  the  19608  was  the 
greatest  thing  to  happen  to  the  South 
in  my  lifetime. 

These  words  said  to  Americans:  we 
are  one  nation— let  us  respect  each 
other  and  live  up  to  our  greatness. 

Now  what  does  President  Bush  say? 
"You  can't  put  a  sign  on  a  pig  and  say 
it's  a  horse." 

He  relates  our  civil  rights  bill  to  a 
pig.  How  sad  for  this  Nation. 

He  talks  about  the  civil  rights  bill  at 
a  graduation  of  cadets  and  he  calls  it  a 
pig.  When  he  had  the  chance  to  reach 
into  the  hearts  of  our  young  people  and 
inspire  them. 

I'm  very  saddened  by  this.  Saddened 
for  our  country.  And  saddened  for  this 
President  that  it  will  be  written  of  him 
that  when  the  debate  on  civil  rights 
came  before  him  he  reached  to  the 
fears  in  our  people  not  to  the  goodness, 
he  reached  to  the  hatred  in  our  people 
not  to  the  love,  he  reached  to  the  divi- 
sion in  our  people,  not  to  their  unity. 

I  believe  better  of  our  people.  I  be- 
lieve better  of  our  business  commu- 
nity, and  I  think  we  should  pass  a  civil 
rights  law  that  brings  us  together  as 
one  as  we  say:  We  stand  for  the  right  of 
each  individual  to  reach  for  the  stars. 
Because  when  we  do  that  as  a  nation, 
there  is  nothing  that  can  stop  us. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  1  minute  to  the  dis- 
tinguished gentleman  firom  Ohio  [Mr. 
Stokes]. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in 
support  of  the  Brooks-Fish  Substitute. 
This  bill  is  crucial  to  our  efforts  to  end 
discrimination  in  the  workplace,  and 
to  strengthen  the  remedies  currently 
available  for  victims  of  discrimination. 

This  Congress  attempted  to  put  the 
issue  of  discrimination  in  the  work- 
place to  rest  27  years  ago  when  it 
passed  title  VII  of  the  Civil  Rights  Act 
of  1964.  As  disappointed  as  I  am  to  see 
that  we  are  here  today  debating  issues 
which  should  have  been  resolved  by 
now,  the  action  we  take  today  is  neces- 
sitated by  action  taken  by  the  Su- 
preme Court  in  1989. 

Yesterday,  during  a  press  conference 
here  in  Washington,  civil  rights  leaders 
issued  a  statement  which  succinctly 
states  the  purpose  of  H.R.  1.  They  said: 

"The  principle  of  the  Civil  Rights  Act  of 
1991  is  the  principle  of  the  historic  Civil 
Rights  Act  of  1964— that  no  man  or  woman 


13220 


CONGRESSIONAL  RECORI>— HOUSE 


June  4,  1991 


should  be  denied  a  ]ob.  a  promoUon,  or  a  fair 
salary,  or  be  harassed  at  work,  on  account  of 
race,  sex,  national  origin  or  relig'lon.  That  Is 
a  guarantee  that  all  working  Americans 
properly  regard  as  their  birthright.  Two 
years  ago  the  Supreme  Court  turned  that 
right  into  a  cruel  hoax,  writing  in  the  law  a 
series  of  loopholes  that  permit  many  em- 
ployers to  discriminate  with  virtual  Impu- 
nity. The  Civil  Rights  Act  of  1991  would 
bring  to  bear  the  full  force  of  Federal  law  to 
enforce  fundamental  fairness  for  American 
workers. 

Specifically,  H.R.  1  would  close  the 
court-created  loopholes: 

First,  by  restoring  the  higher  stand- 
ard of  business  necessity  that  busi- 
nesses must  meet  to  defend  an  employ- 
ment practice  that  has  a  disparate  im- 
pact on  women  or  minorities — a  stand- 
ard used  between  1971  and  1989: 

Second,  by  specifying  that  it  is  ille- 
gal for  intentional  discrimination  to  be 
any  factor  in  the  employment  process: 
and 

Third,  by  setting  up  a  procedure  to 
limit  the  ability  of  nonparties  to  later 
challenge  a  consent  decree  resolving  an 
employment  discrimination  claim. 

The  action  we  take  today,  Mr.  Chair- 
man, is  both  appropriate  and  proper.  It 
is  not  an  endeavor  to  provide  pref- 
erences, quotas  or  special  treatment.  It 
is  simply  an  effort  to  guarantee  that 
all  Americans  are  afforded  equal  em- 
ployment opiwrtunities. 

A  review  of  recent  data  provides  a 
clear  picture  of  the  type  of  disparities 
this  bill  attempts  to  correct.  A  recent 
urban  institute  study  concluded  that 
young  white  men  seeking  entry  level 
jobs  in  the  metropolitan  areas  of  Chi- 
cago and  Washington  receive  favorable 
treatment,  including  job  offers,  three 
times  more  often  than  their  equally 
qualified  African-American  counter- 
parts. Based  on  information  gathered 
in  the  study,  researchers  noted  that  job 
discrimination  against  African-Amer- 
ican men  appears  to  be  "widespread 
and  entrenched."  The  authors  of  the 
study  also  noted  that  the  level  of  re- 
verse discrimination  was  limited  and 
"was  swamped  by  the  extent  of  dis- 
crimination against  African-American 
job  applicants." 

Mr.  Chairman,  these  findings  hit 
home  for  me.  The  U.S.  Department  of 
Labor  recently  reported  that  Cleve- 
land, OH.  which  I  represent  in  Congress 
has  the  highest  African-American  un- 
employment rate  in  the  Nation.  One  in 
five,  over  20  percent,  of  the  city's  em- 
ployable African-Americans  were  un- 
employed in  1990.  For  employable 
whites,  the  unemployment  rate  was 
about  9  percent.  These  data  underscore 
the  need  to  reaffirm  civil  rights  protec- 
tions in  the  workplace. 

President  Bush  asserts  that  passage 
of  this  legislation  would  result  in 
quotas.  This  assertion  is  his  attempt  to 
politicize  the  issue,  rather  than  deal 
with  it  as  the  moral  and  constitutional 
issue  it  is.  In  recent  weeks,  he  raised 
the  issue  when  speaking  before  cadets 


graduating  from  West  Point.  His  com- 
ments were  offensive,  particularly  in 
light  of  the  fact  that  the  minorities  in 
that  very  class  will  be  going  into  the 
military,  which  is  the  only  area  of  em- 
ployment in  America  in  which  African- 
Americans  are  able  to  acquire  the  edu- 
cation and  training  needed  to  achieve 
their  full  ability.  Moreover,  it  is 
shameful  that  rather  than  giving  this 
country  the  leadership  it  needs  and  de- 
serves, the  President  chooses  to  use 
this  issue  for  his  own  political  pur- 
poses. 

In  light  of  the  glaring  disparities  in 
the  area  of  employment,  the  struggle 
to  end  discrimination  must  continue. 
Passage  of  H.R.  1  today  is  crucial  to 
this  effort.  Otherwise,  our  efforts  in 
the  Congress  for  the  last  three  decades 
will  have  been  in  vain.  We  risk  having 
long-established  civil  rights  laws  being 
permanently  placed  in  our  Nation's 
past,  rather  than  having  a  place  in  our 
Nation's  future  where  they  belong.  I 
urge  you  to  vote  for  H.R.  1. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
jrield  IMj  minutes  to  the  gentleman 
from  Rhode  Island  [Mr.  Reed]. 

Mr.  REED.  Mr.  Chairman,  £is  a  mem- 
ber of  both  the  Education  and  Labor 
and  Judiciary  Committees,  I  am  proud 
to  have  been  a  part  of  the  debate  over 
this  historic  measure. 

This  is  not  a  quota  bill.  This  is  an  op- 
portunity bill.  The  problem  with  the 
Bush  administration  is  that  they  just 
don't  believe  in  people,  that  people 
given  an  equal  opportunity  have  the 
capacity  to  do  great  things.  What  this 
bill  will  do  is  give  everyone  an  equal 
opportunity  to  vindicate  themselves  in 
the  workplace. 

Opponents  of  this  legislation  have 
sought  to  scare  Members  of  Congress 
away  from  this  legislation  with  the 
same  divisive  tactics  that  we  saw  in 
the  1988  and  1990  elections. 

It  is  an  outrage  to  me  that  some  peo- 
ple would  prefer  to  play  politics  when 
people's  rights  are  at  stake.  Members 
of  the  business  community  and  the 
civil  rights  community  worked  to  de- 
velop reasonable  legislation  to  advance 
civil  rights  and  the  Brooks-Fish  sub- 
stitute reflects  those  efforts. 

The  White  House  responded  by 
squelching  those  negotiations  and  con- 
tinuing to  label  the  bill— any  civil 
rights  bill — a  quota  bill. 

To  say  this  is  a  quota  bill  negates  the 
18  years  of  history  between  the  Griggs 
decision  and  the  Wards  Cove  decision. 
To  suggest  that  during  that  time  the 
business  conununity  was  creating  an 
elaborate  system  of  quotas  is  just  ri- 
diculous. This  bill  does  not  take  us  any 
further  than  the  law  as  it  existed  for 
the  past  18  years  before  the  recent  se- 
ries of  Supreme  Court  decisions  which 
dramatically  weakened  longstanding 
protections  against  discrimination  on 
the  job. 

We  should  all  be  able  to  agree  that 
every    American    deserves    fair   treat- 


ment on  the  job  and  a  workplace  free 
from  discrimination. 

Approval  of  this  bill  is  particularly 
important  for  women,  who  are  not  pro- 
tected by  section  1981  of  the  United 
States  Code,  and  who  currently,  even  if 
they  prove  that  they  were  the  victims 
of  egregious  intentional  discrimina- 
tion, can  end  up  with  no  relief  at  all 
from  court  cases  that  they  have  tech- 
nically won. 

H.R.  1  guarantees  for  the  first  time 
the  right  of  a  woman  to  sue  an  em- 
ployer who  intentionally  discriminates 
against  her  and  to  sue  for  monetary 
damages  as  do  victims  of  other  forms 
of  discrimination. 

I  am  disappointed  that  the  bill  will 
include  a  cap  on  these  damages.  It  is  an 
unfortunate  and  regrettable  turn  of  the 
legislative  process  that  to  get  a  veto 
proof  margin,  this  cap  was  included.  I 
would  have  preferred  to  vote  for  a  bill 
without  caps,  that  treats  everybody 
equally.  There  isn't  any  reason  why 
victims  of  sex  discrimination  or  reli- 
gious discrimination  or  discrimination 
based  on  disabilities  should  have  a  less- 
er remedy  available. 

However.  President  Bush  was  plan- 
ning to  criticize — and  veto — this  bill  no 
matter  what  compromises  were  made. 
Last  weekend  he  chose  to  attack  this 
legislation  at  my  alma  mater.  West 
Point. 

When  I  was  at  West  Point.  I  too 
heard  a  speech  about  civil  rights  given 
by  a  great  American,  but  it  wasn't 
President  Bush,  it  was  Vernon  Jordan. 

He  told  a  story  about  an  elderly 
woman  sitting  on  her  proch  watching 
young  people  marching  for  civil  rights 
go  by  her  house  in  rural  Georgia.  And 
although  she  was  too  old  to  get  up  and 
march  with  them,  she  was  able  to  rise 
up  and  shout  at  the  marchers:  march 
on  children,  march  on. 

Today  we  have  the  opportunity  to 
tell  a  new  generation,  to  tell  our  coun- 
try to  march  on.  That  it  is  time  to  go 
forward  and  not  retreat.  This  is  not  the 
time  to  surrender  to  our  basest  fears 
but  to  reaffirm  our  noblest  principles. 

Mr.  HYDE.  Mr.  Chairman,  1  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cox]. 

Mr.  Chairman,  will  the  gentleman 
from  California  yield  to  me? 

Mr.  COX  of  California.  I  am  delighted 
to  yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  just  want 
to  respond  to  the  last  gentleman  from 
Rhode  Island. 

He  said  there  were  no  quotas  between 
Griggs  and  Wards  Cove  in  20  years.  He 
is  absolutely  right,  but  there  were  no 
jury  trials  with  unlimited  damages 
under  title  VII  then.  This  imposes  jury 
trials  with  unlimited  damages.  That  is 
the  difference. 

Now,  the  President  has  taken  an 
awful  bad  rap  all  day  long  here.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  says,  well,  the  campaign  is 
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starting.  It  sure  is.  and  you  are  start- 
ing it. 

Let  me  read  to  you  from  Watson  ver- 
sus Fort  Worth  Bank  and  Trust.  The 
gentleman  from  New  Mexico  talked 
about  we  are  using  the  word  "quotas." 
a  bad  word.  Well.  Sandra  Day  O'Con- 
nor, someone  you  have  been  quoting 
with  approbation  all  day  long,  said  this 
in  a  1988  Supreme  Court  case.  Watson 
versus  Fort  Worth  Bank  and  Trust: 

If  quotas  and  preferential  treatment  be- 
come the  only  cost-effective  means  of  avoid- 
ing expensive  litigation  and  potentially  cat- 
astrophic liability,  such  measures  will  be 
widely  adopted.  The  prudent  employer  will 
be  careful  to  ensure  that  its  programs  are 
discussed  in  euphemistic  terms,  but  will  be 
equally  careful  to  ensure  that  the  quotas  are 
met. 

That  is  where  the  quota  langage 
comes  from,  your  bill  and  the  logic  of 
Sandra  Day  O'Connor's  statement  in 
the  Watson  case,  and  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  do  not  believe  that  if  H.R.  1  or  any  of 
the  substitutes  becomes  law  that  it 
will  be  the  end  of  business  and  oppor- 
tunity in  America.  It  will  however,  be 
one  incremental  step  along  the  road 
that  is  making  America  less  competi- 
tive. 

I  do  not  think  the  people  who  are 
supporting  this  legislation  have  bad 
motives,  nor  do  I  think  that  the  people 
who  are  opposing  it  have  bad  motives. 

What  we  ought  to  do,  it  seems  to  me, 
is  leave  aside  a  lot  of  the  rhetoric  and 
focus  on  what  works.  What  is  it  that 
we  are  trying  to  do?  What  we  are  try- 
ing to  do  is  create  economic  oppor- 
tunity because  that  is  the  way  out  of 
these  social  problems  that  we  care 
about. 

Yet.  if  we  take  a  look  at  our  record, 
go  back  and  take  a  look  at  the  Eisen- 
hower and  the  Kennedy  administra- 
tions during  which  time  black  teenage 
unemployment  and  white  teenage  un- 
employment were  about  the  same. 

Starting  in  about  1974,  they  started 
to  diverge  and  now  black  teenage  un- 
employment is  over  50  percent. 

What  we  are  doing  is  not  working. 
Minority  set-asides.  paternalistic 
group  benefits,  more  government,  more 
regulation,  more  lawyers  and  more  ex- 
pense for  business,  large  and  small,  is 
not  working. 

What  we  are  doing  in  this  bill  is  add- 
ing even  more  lawyers  to  this  overlay 
of  government  and  we  are  attacking 
the  most  fundamental  civil  right  that 
each  of  us  enjoys,  the  right  in  court  to 
be  innocent  until  proven  guilty.  This 
legislation  puts  the  burden  of  proof  on 
a  defendant,  and  in  that  sense  it  goes 
far  to  establishing  quotas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  California. 
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Mr.  COX  of  California.  It  is  in  that 
way,  by  raising  the  expensive  litiga- 
tion, that  this  bill  will  lead  to  quotas. 
I  should  add  that  the  notion,  that  we 
have,  the  rather  quaint  notion  that 
these  cases  will  all  be  decided  by  pre- 
senting facts  and  law  to  a  judge,  a  be- 
nign Judge  Wapner,  who  will  then 
make  a  decision,  is  just  flatout  wrong. 

Ninety-three  percent  of  all  cases  in 
the  Federal  system  are  terminated, 
ended  without  a  single  day  of  trial. 
They  settle.  They  settle  on  the  basis  of 
expected  costs.  Litigation  takes  years. 

By  shifting  the  burden  of  proof  to  the 
defendant,  we  cause  the  defendant,  re- 
gardless of  the  merits  of  the  plaintiffs 
case,  to  settle  and  to  settle  sometimes 
for  hundreds  of  thousands  of  dollars  be- 
cause those  transaction  costs  are  run 
up  by  lawyers  charging  $200  an  hour. 

It  is  in  this  way  that  we  will  penalize 
job  creation,  raise  the  cost  of  doing 
business,  hurt  American  competitive- 
ness and  destroy  the  best  opportunity 
we  have  to  solve  our  social  problems, 
economic  growth  and  opportunity  in 
America. 

Martin  Luther  King  said,  "Judge  me 
by  my  character,  not  by  the  color  of 
my  skin."  That  is  the  kind  of  civil 
rights  bill  that  we  need. 

Mr.  GOODLING.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Tennessee  [Mr.  Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man. I  rise  in  strong  support  of  H.R.  1. 
the  Civil  Rights  Act  of  1991,  and  say 
that  America  is  a  great  Nation,  one  of 
growing  diversity.  By  the  year  2000, 
less  than  a  decade,  two  out  of  three  en- 
trants into  the  labor  market  will  be 
nonwhite.  Our  children  will  work  and 
live  in  an  environment  more  diverse 
than  we  can  imagine. 

Mr.  Chairman,  our  focus  today 
should  not  be  on  the  matter  of  race  but 
on  how  we  best  prepare  our  Nation  to 
take  the  greatest  advantage  of  that  di- 
versity and  that  which  it  can  bring  to 
the  American  business  and  society  as  a 
whole.  Preparing  our  children  and  our 
businesses  for  the  next  century  must 
be  our  paramount  concern. 

Today's  children  are  tomorrow's 
workers.  The  Civil  Rights  Act  of  1991 
will  help  bring  our  Nation's  work  force 
into  the  21st  century. 

This  bill  will  encourage  American 
businesses  to  include  women,  minori- 
ties and  the  disabled  in  today's  work 
force  so  that  our  businesses  will  be  bet- 
ter prepared  for  the  future,  to  serve  the 
future  of  America. 

The  actions  of  this  Congress  and  the 
President  will  determine  what  kind  of 
future  we  leave  for  our  children.  By 
making  this  bill  law,  we  can  guarantee 
that  all  Americans  have  an  equal  op- 
portunity to  succeed  in  today's  society. 


Mr.  BROOKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  DeFazio]. 
Mr.  DeFAZIO.  Mr.  Chairman: 
We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain 
unalienable  rights,  that  among  these  are  life, 
liberty  and  the  pursuit  of  happiness. 

One  hundred  and  seventy-eight  years 
after  the  Declaration  of  Independence 
was  written  that  promise  was  finally 
fulfilled  with  adoption  of  the  Civil 
Rights  Act  of  1964— all  Americans- 
men  and  women,  regardless  of  race, 
color,  religion,  or  national  origin  were 
guaranteed  an  equal  shot  at  the  Amer- 
ican dream — equal  access  to  public  ac- 
commodations, the  provision  of  State 
and  local  government  services,  and  per- 
haps most  important  employment. 

Now  the  decisions  of  a  right-leaning 
Supreme  Court  threaten  to  undermine 
the  foundation  of  these  precious  rights. 
Under  their  Wards  Cove  decisions — 
men,  women,  people  of  color  or  certain 
religious  beliefs  could  be  excluded  from 
a  job  for  which  they  are  fully — even 
best  qualified — by  virtue  of  their  sex  or 
color  if  their  denial  of  employment 
met  legitimate  employment  goals. 

The  President  and  his  political  advis- 
ers have  cynically  labeled  this  a  quota 
bill.  The  Brooks-Fish  substitute  pro- 
hibits the  use  of  quotas.  The  commit- 
tee bill  says  nothing  in  this  bill  shall 
be  construed  to  require  or  encourage 
quotas,  and  the  Schroeder  substitute 
would  restore  the  pre-1989  Griggs 
standard  which  did  not  result  in  the 
adoption  of  quotas.  There  are  no 
quotas  in  this  bill,  rather,  a  goldmine 
of  ugly,  divisive  race-  and  sex-baiting 
by  an  administration  more  intent  on 
advantages  at  the  ballot  box  than  true 
equality,  fulfillment  of  the  American 
dream. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Lewis]. 

Mrs.  UNSOELD.  Mr.  Chairman,  I  also 
yield  2  minutes  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Lewis]. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Lewis]  is  recognized 
for  4  minutes. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  rise  today  to  speak  on  behalf  of 
the  Brooks-Fish  bill. 

Mr.  Chairman,  I  said  this  last  year, 
during  the  debate  on  the  Civil  Rights 
Act,  and  I  must  say  it  again  this  year, 
this  is  an  old,  outdated  and  insulting 
argiunent.  It  is  a  shame  and  a  disgrace 
that,  in  1991,  we  are  still  debating 
whether  or  not  we  should  protect  our 
fellow  American  citizens  from  dis- 
crimination. 

Thirty  years  ago,  I  first  came  to  this 
city  as  a  21-year-old  student  to  begin  a 
historic  journey  called  the  Freedom 
Rides.  As  we  traveled  throughout  this 
Nation,  from  Washington,  into  Vir- 
ginia, through  North  Carolina,  South 
Carolina,  Georgia,  Alabama,  and  Mis- 
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sissippi.  I  saw  those  signs  that  said 
"white  men,"  "colored  men."  "white 
women,"  "colored  women,"  "white 
waiting,"  and  "colored  waiting." 

A  large  number  of  individuals  and 
many  Members  of  this  body  had  the 
moral  courage  to  help  bring  those  signs 
down.  Those  signs  are  gone,  and  they 
will  never  return.  We  won  that  battle, 
but  our  mission  is  not  over.  The  fact  is, 
that  almost  30  years  after  the  1964  Civil 
Rights  Act  and  the  1965  Voting  Rights 
Act,  the  scars  and  stains  of  racism  are 
still  deeply  embedded  in  the  American 
society. 

I  wish  to  remind  my  colleagues,  the 
Civil  Rights  Act  of  1991  only  attempts 
to  take  us  back  to  where  we  were  be- 
fore the  recent  Supreme  Court  deci- 
sions. There  is  nothing  radical,  there  is 
nothing  extreme,  and  there  is  nothing 
revolutionary  about  this  piece  of  legis- 
lation. And  I  want  to  restate  that  there 
is  not  one  section,  one  paragraph,  one 
sentence,  not  one  word  which  would 
suggest  that  this  is  a  quota  bill.  For 
anyone  to  suggest  this  bill  has  any- 
thing to  do  with  quotas  is  tampering 
with  the  truth  and  misleading  the 
American  people. 

I  must  say,  Mr.  Chairman,  that  this 
bill  is  not  a  panacea— it  is  not  a  cure- 
all.  It  will  not  free  millions  of  Ameri- 
cans from  discrimination.  But  it  will 
send  a  strong  message  that  discrimina- 
tion based  on  sex,  on  race,  on  disabil- 
ities, will  not  be  tolerated  and  will  not 
be  supported  by  the  Federal  Govern- 
ment. 

This  legislation  will  help  create  a  cli- 
mate, an  environment  which  will  en- 
courage and  affirm  the  participation  of 
all  of  our  citizens  in  the  workplace.  As 
a  body,  we  must  do  what  we  can  to  re- 
move the  remaining  walls  of  racism. 

It  is  strange  to  me  that  we  have 
these  "Johnny  Come  Latelies,"  these 
self-appointed  civil  rights  do-gooders, 
many  of  whom  opposed  the  1964  Civil 
Rights  Act,  the  1965  Voting  Rights 
Act — all  at  once  they  know  what  is 
best  for  women,  they  know  what  is  best 
for  minorities.  I  am  referring  to  grroups 
like  the  National  Federation  of  Inde- 
pendent Businesses,  the  Fair  Employ- 
ment Coalition,  the  U.S.  Chamber  of 
Commerce,  and  the  National  Associa- 
tion of  Manufacturers.  I  believe  that  if 
It  were  left  up  to  some  of  these  groups, 
we  might  still  have  those  "white  only" 
and  "colored  only"  signs  in  many  parts 
of  our  country. 

If  it  were  left  up  to  some  of  these 
groups,  women  and  minorities  would 
still  be  the  last  hired  and  the  first 
fired,  or  never  hired  or  never  promoted. 

How  can  these  groups  explain  their 
actions  to  the  men  and  women  return- 
ing from  the  Persian  Gulf;  Thank  you 
for  risking  your  lives  for  the  "Amer- 
ican Way."  but  sorry,  you  are  not  enti- 
tled the  basic  human  rights  guaranteed 
in  our  Constitution  simply  because  of 
your  sex.  your  race  or  your  religion. 


If  we  can  send  more  than  500,000  of 
our  young  men  and  women,  black  and 
white,  Protestant,  Catholic,  and  Jew 
half  way  around  the  world  to  liberate  a 
small  nation,  why  is  it  so  difficult  for 
the  435  members  of  this  body  to  stand 
up  and  liberate  our  own  citizens  in  our 
own  country  from  discrimination  in 
the  workplace. 

I  urge  my  colleagues  to  support  this 
bill.  It  will  move  us — as  a  people,  as  a 
society,  as  a  nation — a  step  closer  to 
what  I  like  to  call  the  "beloved  com- 
munity." a  society  where  we  can  forget 
about  race,  sex,  and  color  and  judge 
people  by  their  character. 

Mr.  Chairman,  it  was  Abraham  Lin- 
coln who  once  said,  "Those  who  deny 
freedom  to  others,  deserve  it  not  for 
themselves;  and  under  a  just  God  can- 
not long  retain  it." 

My  friends,  the  message  must  go  for- 
ward from  this  body,  through  our  ac- 
tions and  our  votes,  that  we  are  one 
Nation,  one  people,  one  family— the 
American  family. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
2^^  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Ander- 
son]. 
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Mr.  ANDERSON.  Mr.  Chairman,  I 
rise  today  in  support  of  the  civil  rights 
bill  of  1991.  For  many,  this  is  not  an 
easy  vote.  But  Congress'  commitment 
to  civil  rights  is  as  important  to 
women,  racial  minorities,  and  religious 
minorities  today  as  ever  before.  This 
bill  will  protect  all  Americans  from  the 
taint  of  discrimination  by  elevating 
our  country's  laws  to  a  standard  once 
adhered  to,  and  without  imposing 
quotas. 

I  am  unequivocally  opposed  to 
quotas.  Being  a  businessman  myself,  I 
understand  the  need  to  hire  qualified 
personnel  in  order  to  survive  in  today's 
economy.  Businesses  must  also  be  al- 
lowed to  hire,  fire,  or  promote  an  em- 
ployee on  a  merit  system,  not  on  the 
basis  of  quotas  and  litigation  avoid- 
ance. I  would  not  support  legislation 
that  would  force  employers  to  sacrifice 
these  rights  by  adopting  statistical 
quotas.  The  Brooks-Fish  substitute  is 
the  only  measure  that  regards  quotas 
as  an  unlawful  employment  practice 
and  explicitly  prohibits  their  use.  Busi- 
nesses are  thus  freed  from  hiring  by 
statisticcd  balance. 

The  goal  of  the  Democratic  civil 
rights  bill  H.R.  1  is  to  promote  an 
equal  playing  field  for  all  job  appli- 
cants and  employees.  Unfortunately, 
our  job  markets  are  not  color-blind.  A 
recent  study  conducted  by  the  Urban 
Institute  found  that  job  applicants  who 
were  equally  paired  in  all  qualifica- 
tions, except  for  race,  met  with  un- 
equal results.  White  applicants  not 
only  received  three  times  more  job  of- 
fers than  the  black  applicants,  they 
also  advanced  farther  in  the  hiring 
process  three  times  more  often  than 


their  black  counterparts.  Contrary  to 
the  administration's  position,  this 
study  shows  that  blacks  are  not  get- 
ting preferential  treatment  in  the  job 
market.  The  fact  remains  that  the  real 
obstacle  to  an  equal  playing  field  Is 
discrimination,  not  reverse  discrimina- 
tion. This  bill  will  create  this  level 
field  by  requiring  that  job  applicants 
and  employees  be  judged  on  their  abili- 
ties rather  than  on  their  race,  sex,  reli- 
gion, or  ethnicity. 

The  real  issues  in  this  debate  have 
been  overshadowed  by  rhetoric.  The 
Civil  Rights  Act  has  been  accused  of 
both  promoting  quotas  and  creating  a 
lawyer's  bonanza  by  allowing  punitive 
damages  for  women  and  minorities. 
Now,  after  these  issues  have  been  ad- 
dressed, the  bill  is  being  linked  to  race- 
norming,  which,  like  quotas,  has  been 
prohibited  by  the  Brooks-Fish  sub- 
stitute. Congress  must  now  see  through 
this  rhetoric  and  move  forward  on  civil 
rights.  In  doing  so,  we  will  advance  the 
rights  of  all  Americans.  As  Americans, 
we  will  now  look  toward  the  President 
to  sign  this  just  and  needed  legislation. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy]. 

Mr.  KENNEDY.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  1,  as  well  as 
the  Towns-Schroeder  substitute  and 
the  Brooks-Fish  substitute. 

For  a  third  of  a  century  Americans 
have  believed  that  we  ought  to  move 
forward,  not  backwards,  in  the  struggle 
for  equality.  They  have  known  that  our 
Nation  suffers  morally  and  economi- 
cally when  any  person  is  held  down  un- 
fairly. They  have  put  their  time,  their 
money,  and  yes,  their  lives  on  the  line 
for  simple  justice— for  the  belief  that 
there  is  no  room  in  a  great  nation  for 
bigotry  and  racial  hatred. 

But  today  that  civil  rights  consensus 
is  threatened.  Not  from  a  backlash  by 
the  majority.  But  by  an  administration 
hellbent  on  dividing  this  Nation  for 
partisan  political  gain.  And  by  a  few 
white  men  in  black  robes  who  see  noth- 
ing wrong  with  an  America  for  the 
privileged  few.  Today's  Supreme  Court 
would  resurrect  barriers  that  most 
folks  thought  were  knocked  down 
years  ago.  Sadly,  we  have  gone  from  a 
protector  to  a  polluter  of  civil  rights: 

For  decades,  the  Court  said  that  an 
1866— yes,  1866— law  prevented  discrimi- 
nation on  the  job.  Now  the  Court  says 
that  the  law  only  prevents  prejudice  at 
the  door— at  the  time  of  hiring. 

For  nearly  20  years,  the  Court  told  us 
that  an  employer  had  to  prove  that  a 
racially  imbalanced  work  force  was  not 
the  result  of  discrimination.  Now  the 
Court  says  that  victims  must  prove 
that  it  was — even  though  discrimina- 
tion does  not  usually  leave  a  paper 
trail. 

And  for  years,  Americans  assumed 
that  prejudice  had  no  place  in  employ- 
ment decisions.  Now  we  are  told  that 
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discrimination  Is  just  fine,  so  long  as 
the  employer  can  find  a  good  reason  for 
it — after  he  has  had  time  to  make  up 
an  excuse. 

Americans  believe  there  Is  no  room 
for  bias  and  discrimination,  no  matter 
what  the  protectors  of  privilege  say. 
We  did  something  about  the  Grove  City 
case.  Now  we  are  going  to  do  some- 
thing about  these  latest  backwards  de- 
cisions. 

Because  America  will  not  tolerate  ra- 
cial bias  on  the  job  any  more  than  at 
the  time  of  hiring. 

Because  employers  should  prove  why 
racially  imbalanced  work  forces  are  re- 
quired by  a  significant  business  objec- 
tive, rather  than  just  preferred  as  the 
old  way  of  doing  business. 

Because  discrimination  Is  always 
wrong,  even  If  it  is  just  part  of  an  em- 
ployment decision. 

And  finally,  because  America  knows 
It's  time  to  face  the  challenges  of  the 
21st  century,  not  again  fight  the  bat- 
tles of  the  past. 

Ninety  years  ago,  W.E.B.  DuBols  said 
that  "The  problem  of  the  20th  century 
is  the  problem  of  the  color  line."  When 
the  full  history  of  this  century  Is  writ- 
ten years  from  now,  let  today  be  re- 
called as  the  day  we  put  that  line  be- 
hind us  once  and  for  all. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman,  Dr. 
Martin  Luther  King  had  a  dream,  a 
dream  about  opportunity  and  justice 
for  all  people  In  this  country,  a  dream 
for  blacks,  for  workers,  for  women,  for 
Hispanlcs,  a  dream  that  unified  the 
United  States  of  America.  Now,  In  1991, 
Mr.  Chairman,  we  are  afraid  to  dream. 
We  are  not  dreaming  in  1991;  we  are 
afraid  of  nightmares,  nightmares  about 
30-8econd  commercials  that  might  be 
played  against  us. 

Mr.  Chairman,  I  rise  In  support  of  the 
Civil  Rights  Act  of  1991  for  three  rea- 
sons. Our  next  generation  of  young 
people  in  this  United  States  needs  to 
know  that  civil  rights  Is  something 
that  we  all  believe  in.  Second,  Mr. 
Chairman,  this  bill  outlaws  quotas,  and 
it  outlaws  Intentional  egregious  dis- 
crimination. It  is  fair  and  balanced. 
Third,  Mr.  Chairman,  racial  hatred  and 
bigotry  is  alive  and  well  in  the  United 
States  when  somebody  like  David 
Duke,  who  ran  against  my  father-in- 
law.  Senator  J.  Bennett  Johnston,  in 
Louisiana  gets  44  percent  of  the  vote. 

Mr.  Chairman,  we  need  civil  rights. 
We  need  dreams  In  this  country  and  we 
need  opportunity  for  all  of  our  people. 

Mr.  Chairman,  I  rise  in  support  of  the 
Brooks-Fish  substitute  to  the  Civil  Rights  and 
Women's  Equity  In  Employment  Act  of  1991. 

Since  ttie  enactment  of  the  Civil  Rights  Act 
of  1964,  we  tiave  made  sutjstantial  progress 
in  eliminating  discrimination  in  the  workplace 
for  women  arxj  minorities.  That  progress  has 
not  come  easily.  It  has  come  as  a  result  of  the 
struggles  that  have  taken  place  in  Congress, 


in  the  courts  and  in  ttie  streets  of  this  country. 
However,  that  progress  has  kieen  threatened 
by  a  number  of  recent  Supreme  Court  deci- 
sions which  have  cut  back  substantially  on  the 
protections  of  the  act.  The  t>ill  tsefore  us  today 
will  restore  and  strengthen  the  equal  emptoy- 
ment  opportunities  that  were  severely  weak- 
ened by  Supreme  Court  decisions  in  1 989. 

This  legislation  will  assure  equal  access  in 
the  workplace  for  women  and  minorities  and 
monetary  remedies  for  vrctims  of  blatant  and 
intentional  discrimination.  The  denial  of  equal 
employment  opportunities  based  on  race,  sex, 
or  religion  cannot  and  must  not  be  tolerated. 
People  must  be  judged  on  the  basis  of  their 
own  abilities,  skills,  and  performance  and  not 
by  the  color  of  their  skin,  their  gender,  or  reli- 
gion. 

Mr.  Chairman,  as  we  look  to  the  future,  it  is 
clear  that  more  women  and  minorities  will 
enter  the  work  force  in  the  next  decade.  It  is 
imperative  that  we,  as  a  natk)n,  open  up  op- 
portunities for  these  Americans,  whkih  will 
strengthen  our  economy  and  enhance  our 
competitiveness  in  the  world  marketplace. 

Mr.  Chairman,  opponents  of  this  measure, 
including  the  White  House,  have  attempted  to 
characterize  it  as  a  quota  bill.  I  would  not  sup- 
port this  legislation  If  it  encouraged  or  required 
the  use  of  quotas  in  any  way.  The  sponsors 
of  tt>e  legislation  have  included  very  strong 
language  in  the  statute  itself  whk:h  clarifies 
that  nothing  in  the  bill  requires,  encourages,  or 
permits  an  employer  to  adopt  hiring  or  pro- 
nrwtion  quotas  on  the  basis  of  race,  color,  reli- 
gion, sex,  or  natior^l  origin,  and  the  use  of 
quotas  is  declared  to  be  unlawful  under  title 
VII  of  the  Civil  Rights  Act 

This  bill  is  not  about  quotas.  It  is  atx>ut  fair- 
ness and  equality  in  the  workplace.  It  is  about 
reaffirming  our  Nation's  commitment  to  civil 
rights  and  to  ensuring  that  all  Americans  are 
afforded  equal  employment  opportunities,  arxj 
can  deferxl  those  opportunities  in  our  judk:ial 
system.  Now  is  the  time  for  Congress  to  take 
the  opportunity  to  say,  "Discrimination  tias  no 
place  in  American  society."  I  urge  my  col- 
leagues to  support  the  Brooks-Fish  substitute, 
whrch  protects  the  rights  of  women,  minorities 
and  the  disabled. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  2V4  minutes  to  the  gentleman 
from  Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman,  as  my 
colleagues  know,  I  wish  the  debate  on 
issues  like  this  did  not  degenerate  to 
finger-pointing  on:  "You  believe  in 
equal  opportunity,"  and,  "You  don't 
believe  in  equal  opportunity,"  back 
and  forth,  "If  you  accept  this  bill,"  or, 
"you  don't  accept  this  bill."  I  think 
every  single  Member— in  fact,  I  refuse 
to  believe  that  there  Is  a  single  Mem- 
ber of  the  U.S.  Congress  that  does  not 
believe  passionately  in  equal  oppor- 
tunity and  abhors  discrimination. 
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The  American  public  believes  in 
equal  opportunity  and  deplores  dis- 
crimination, and  I  think  this  is  evi- 
denced this  week  by  the  mayor's  race 
in  Denver,  CO,  where  In  an  open  pri- 
mary, with  white  and  black  Democrat 
and  Republican,  two  blacks  came  Into 


the  run-off  of  the  Denver  mayoral  elec- 
tion. There  were  two  blacks,  and  now 
there  will  be  a  black  mayor  In  Denver, 
a  city  that  is  70  percent  white. 

I  do  not  think  we  ought  to  be  debat- 
ing whether  this  Is  a  quota  bill.  Of 
course  It  Is  a  quota  bill.  I  think  we 
ought  to  be  debating  whether  quotas 
are  a  good  idea  in  order  to  solve  the 
problem  of  discrimination. 

Of  course  this  is  a  quota  bill.  Let  me 
give  the  Members  an  example.  Maybe 
some  of  the  Members  saw  this  on  "60 
Minutes"  a  few  weeks  ago.  The  Daniels 
Light  Co.  in  Chicago.  IL.  is  a  100-per- 
cent minority  company,  with  28  em- 
ployees making  lamps.  It  is  a  small 
business  making  lamps.  The  EEOC  Is 
about  to  put  them  out  of  business  be- 
cause a  black  lady  came  and  applied 
for  a  job.  She  did  not  get  the  job,  and 
she  said,  "Oh,  they  must  be  discrimi- 
nating against  me."  So  she  brought 
charges  against  them,  and  they  came 
in  and  said,  "Yes,  you  are  discriminat- 
ing. Even  though  you  are  a  100-percent 
minority,  you  don't  have  the  right 
ratio  between  Hispanlcs  and  blacks." 

The  narrator  on  "60  Minutes"  said, 
"Well,  isn't  this  a  quota  situation?" 

"Oh,  no,  this  isn't  a  quota  situation." 

"Well,  how  did  you  come  to  the  real- 
ization that  they  didn't  have  enough 
blacks  In  the  company?' 

And  they  said,  "Well,  we  drew  a  cir- 
cle of  the  neighborhood,  and  in  that  ra- 
dius there  are  more  blacks  than  there 
are  Hispanlcs  in  that  radius." 

So  they  are  trying  to  put  this  little 
company  out  of  business,  and  there  will 
be  28  minority  people  out  on  the 
streets.  That  is  under  current  law.  We 
could  multiply  that  by  a  thousand 
times,  and  we  might  have  an  idea  of 
what  this  new  law  would  do. 

The  American  people  do  not  want 
preferential  treatment.  They  want 
equality.  Let  me  just  share  this  chart 
with  the  Members.  The  Gallup  people 
ran  a  poll  in  1977,  1980,  1984,  and  1989. 
The  blue  lines  Indicate  the  people  in 
America,  consistently  over  80  percent, 
that  feel  that  people  should  be  chosen 
on  ability.  The  red  line,  about  10  per- 
cent over  these  years,  indicates  those 
who  feel  there  should  be  preferential 
treatment  to  correct  some  kind  of  a 
discrimination  that  they  perceive 
might  be  there. 

Mr.  Chairman,  this  is  not  a  good  way 
to  do  it.  It  just  divides  the  American 
public  further. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  [Mr. 
Santorum]. 

Mr.  SANTORUM.  Mr.  Chairman.  I 
rise  In  opposition  to  H.R.  1  and  In  sup- 
port of  the  Michel  substitute. 

Mr.  Chairman,  I  rise  today  In  opposition  to 
H.R.  1,  ttie  Civil  Rights  arxi  Women's  Equity 
in  Employment  Act  of  1991. 

Mr.  Chairman,  despite  tt>e  title  of  ttie  legisla- 
tion before  us  today,  I  strongly  feel  that  this 
body  has  rx>t  Iseen  presented  with  a  true  de- 
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bate  on  civH  rights  or  consideration  of  a  true 
civil  rigtits  package.  The  issue  for  me  today  is 
that  of  continued  fair  empioyment  opportunity 
across  the  lines  of  race,  sex,  religion,  arxj  ettv 
nic  orientation.  While  I  feel  strongly  ttiat  we 
must  continue  to  foster  this  ideal,  through  re- 
sponsit)l»  legislating  in  this  txxjy,  I  feel  even 
more  assuredly  that  this  legislation.  H.R.  1, 
does  not  effectively  advance  this  objective. 

As  we  consider  legislation  which  will  have 
such  a  far  reaching  impact  on  the  latwr  force 
and  employment  in  general,  we  all  must  ask 
ourselves  if  H.R.  1  is  truly  the  course  tfiat  our 
country  shoukJ  take  over  the  next  decade  and 
well  into  the  21  st  century.  The  facts  are,  Mr 
Chairman,  tfiat  H.R.  1  goes  well  t)eyond  res- 
toration of  tfie  Supreme  Court  cases  that  have 
challenged  and  altered  our  country's  civil 
rights  laws.  Employers  and  the  business  com- 
munity will  have  rx)  recourse,  after  enactment 
of  this  legislation,  but  to  resort  to  adverse  and 
discriminatory  hiring  practk;es.  Quite  simply, 
H.R.  1  rewrites  20  years  of  civil  rigtits  law  by 
effectively  making  racial,  ethn«c,  religious,  and 
sex  imbalance  alone  presumptively  illegal 
H.R.  1  holds  emptoyers  guilty  until  proven  in- 
nocent by  forcing  ttiem  to  justify  any  racial, 
gerxler,  religious,  or  ethnic  statistical  imbal- 
ance in  any  job  in  their  work  force.  H.R.  1 
eliminates  the  requirement  that  a  plaintiff  iderv 
tify  a  specific  employment  practice  causing  a 
racial,  ethnic,  or  gender  imbalance,  H.R.  1 
creates  a  presumption  of  guilt  so  costly  to  fight 
ttiat  employers  will  resort  to  a  system  of  hiring 
by  ttie  numbers.  H.R.  1  wiH  deny  individuals 
their  day  in  court  by  effectively  barnng  chal- 
ler^s  to  civil  nghts  consent  decrees  and  liti- 
gated judgments  to  which  they  were  not  par- 
ties. Furttier,  the  fear  of  litigation  espoused  by 
H.R.  1  makes  greater  ttie  temptation  to  hire  by 
tt>e  numbers 

Mr.  Ctiairman.  ttie  last  point  touches  on  per- 
tiaps  my  txggest  corKern  with  H.R.  1.  In  my 
opinion,  H.R.  1  odes  less  for  the  worker  or 
prospective  employee  ttian  It  does  for  ttie  big- 
gest t)enefactor,  our  Nation's  lawyers.  Enact- 
ment of  H.R.  1  will  only  expand  tfie  reach  of 
lawyers,  lawsuits,  and  judges  by  encouraging 
an  erxjiess  stream  of  litigation  in  pushing  the 
parameters  of  new  mandates  on  employment 
arxl  hinng  practices.  H.R.  1  provides  for  col- 
lectMsn  of  unlimited  fxinitive  and  compensatory 
damages  for  alleged  victims  of  intentional  dis- 
cnmination.  I  am  infierently  opposed  to  puni- 
tive damages  and  feel  that  proper  redress  of 
unlawful  discnmination  is  better  served  with 
tne  cibsence  of  \he  punitive  damages  clause. 
I  feel  very  strongly  that  punitive  damages  are 
only  to  the  benefit  of  the  lawyers  arxJ  serve  as 
a  minor  remedy  to  Intentional  discnmination 
victims. 

To  further  this  point,  let  me  reference  a  re- 
cent statement  by  Ftorida  Governor  Lawton 
Chiles  announcing  his  veto  of  a  civil  nghts  b«ll 
under  consideration  In  tfie  FkxkJa  State  Legis- 
lature. Governor  Chiles,  in  vetoing  a  civil  rights 
package  similar  to  H.R.  1,  states  ttiat  "ttie 
greatest  threat  to  ttie  civil  rights  reform  move- 
ment are  laws  ttiat  mislead  the  publk:  by  rais- 
w\Q  ttieir  expectations,  only  to  discover  that  the 
greatest  beneficiaries  are  the  lawyers  who  are 
involved  in  the  process  '  Like  Governor 
Chiles,  I  too  am  committed  to  a  system  for  re- 
dressing unlawful  discnmination  that  provkJes 
timely  and  effective  remedies.  I  feel  that  we 


can  achieve  this  without  irxjucing  lawsuits  ttiat 
drag  on  for  years  and  foster  adversarial  pro- 
ceedings. H.R.  1  certainly  does  not  achieve 
this  objective  nor  does  it  provkje  benefits  to 
lawyers  In  proportion  to  any  potential  benefits 
for  ttieir  needy  clients. 

The  settlements  on  lawsuits  ttiat  will  be 
brought  under  the  provisions  of  H.R.  1  will  irv 
deed  be  costly.  H.R.  1  will  undoubtedly  lead  to 
an  excessive  level  of  costs  that  will  harm  the 
overall  interests  of  those  wtio  are  subject  to 
unlawful  discrimination.  Instead  of  tsenefiting 
only  a  few  individuals  and  ttie  vast  majority  of 
lawyers.  I  strongly  feel  ttiat  we  stioukj  commit 
these  dollars  in  ttie  areas  of  education,  equal 
employment  opportunities,  and  programs 
which  make  amends  for  tfie  devastating  ef- 
fects of  past  discnmination.  While  we  must 
vote  down  this  legislation  today,  this  body 
must  not  suppress  ttie  ongoing  dialog  and  de- 
flate on  employment  equality  and  opportunity 
for  all.  Although  H.R.  1  Is  not  ttie  answer,  we 
must  continue  to  seek  reform  measures  for 
the  practices  and  attitudes  of  people  and  indi- 
viduals wtio  unlawfully  discnminate. 

Mr.  Chairman.  I  realize  that  the  rule  today 
provides  for  consideration  of  a  sutjstitute  pro- 
posal by  Mr.  BROOKS  and  Mr.  Fish  attempting 
a  compromise  on  several  of  the  provisions 
ttiat  I  tiave  outlined  today.  Also  made  in  order 
under  the  rule  is  H.R.  1375.  tieing  presented 
as  a  substitute  to  H.R.  1  by  Mr.  Michel.  While 
I  recognize  ttie  efforts  to  draw  a  consensus  on 
this  issue.  I  firmly  believe  that  the  Brooks-Fish 
substitute  falls  well  stiort  of  my  obligatk>n  to 
vote  for  a  responsit>le  and  effective  fair  em- 
ployment opportinity  package.  As  I  am  an 
onginal  cosponsor  of  H.R.  1375,  I  will  t)e  vot- 
ing for  ttie  Michel  substitute  and  am  encour- 
aged that  the  issue  of  race-norming.  ad- 
dressed specifically  in  H.R.  1375.  has  sur- 
faced in  the  compromise  discussions.  Here 
again  ttiough.  the  dressed  up  substitute  lan- 
guage does  not  come  close  to  meeting  the 
standard  of  enacting  an  effective  and  produc- 
tive legisative  proposal. 

As  I  will  continue  to  encourage  voluntary  af- 
firmative action.  I  also  realize  a  pressing  need 
for  laws  that  prohibit  intentional  discrimination 
and  ttiat  provide  some  redress  for  our  dis- 
abled, our  seniors',  and  our  womens'  commu- 
nities as  well  as  across  race  and  ethnic  lines. 
In  my  opinion,  however,  neittier  the  txll  before 
us.  H.R.  1,  nor  ttie  substitute  to  be  offered 
later  by  Mr.  Brooks  and  Mr.  Fish  fairty  or  ef- 
fectively meets  this  objective.  Given  these 
choices,  Mr.  Chairman.  I  urge  my  colleagues 
to  defeat  H.R.  1  and  the  Brooks- Fish  sut>- 
stitute  and  vote  for  the  Mctiel  proposal. 

Mr.  GOODLING.  Mr.  Chairnnan.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  it 
is  good  tactics  for  the  majority  to  refer 
to  H.R.  1  as  the  civil  rights  bill.  Who 
could  l>e  against  civil  rights? 

But  though  this  bill  is  couched  in  the 
language  of  civil  rights,  this  is  not  a 
bill  of  civil  rights  at  all.  but  of  civil  di- 
vision. The  President  will  veto  this 
bill.  Democrats  know  that.  Ask  your- 
self why  they  won't  work  to  pass  a 
civil  rights  bill. 

Some  of  my  colleagues  have  stated 
that  we  do  not  need  more  civil  rights 


laws.  I  disagree.  I  do  support  a  civil 
rights  bill,  the  Michel  amendment  to 
H.R.  1. 

On  the  other  hand,  the  benefits  of  the 
Democrats  bills  will  never  reach  the 
Iioor.  Rather,  theirs  is  a  lawyer-em- 
ployment bill. 

The  millions  of  ethnic  Americans 
who  today  are  without  jobs,  who  are 
without  education  and  without  hope, 
and  wake  up  every  morning  to  the 
crack  dealers  on  their  doorsteps,  will 
never  see  a  benefit  from  the  Demo- 
crats' alleged  civil  rights  bill. 

So  let  us  bring  the  debate  back  to  the 
beginning,  and  ask  an  important  ques- 
tion. 

What  are  civil  rights,  anyway,  and 
who  should  have  them? 

If  this  Congress  wants  civil  rights, 
let  us  educate  our  people. 

Let  us  free  our  neighborhoods  from 
crime  and  drugs. 

Let  us  build  an  economy  that  creates 
good  jobs  for  all  Americans. 

And  as  to  who  should  have  civil 
rights.  I  say  that  in  America,  they  are 
everyone's. 

I  am  supporting  the  Michel  amend- 
ment to  H.R.  1.  And  I  urge  my  col- 
leagues to  oppose  the  Brooks-Fish  and 
Towns-Schroeder  substitutes. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  can  you 
imagine  the  strength  and  determina- 
tion it  took  our  colleagues  in  1964,  1966, 
and  1968  to  adopt  civil  rights  legisla- 
tion? It's  difficult  to  believe  that  this 
debate  is  taking  place  in  1991. 

Mr.  Chairman,  the  behavior  of  the 
President  regarding  this  civil  rights 
bill  is  truly  deplorable.  At  a  time  when 
the  Nation  needs  every  bit  of  leader- 
ship to  unite  us  the  President  is  engag- 
ing in  the  craziest  kind  of  divisive- 
ness — for  political  purposes. 

When  David  Gergen,  Ronald  Reagan's 
media  director,  says,  on  national  tele- 
vision that  from  his  perspective  the  be- 
havior of  the  Bush  White  House  on  this 
legislation  is  clearly  political — the 
President  should  know  that  the  fig  leaf 
argument  of  quotas  has  slipped  off— 
and  he  stands  exposed. 

What  we  are  witnessing  is  racial  poli- 
tics at  its  lowest  and  and  meanest.  It  is 
a  revisting  of  Willie  Horton. 

The  President  may  no  longer  know 
the  difference  between  civil  rights,  and 
civil  wrongs.  But  we  do.  I  urge  that  we 
in  this  House  stand  up  for  what  is  best 
in  America.  Vote  for  Brooks-Fish  and 
the  Towns-Schroeder  substitutes. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  North  Carolina  [Mr.  Price]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  1  minute  also  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Price]. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Price]  is  rec- 
ognized for  2  minutes. 
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Mr.  PRICE.  Mr.  Chairman,  it  is  with 
disbelief  and  considerable  sadness  that 
I  see  what  the  civil  rights  debate  has 
come  to.  What  the  President  did  last 
week,  using  the  West  Point  graduation 
exercises  as  the  occasion  for  a  dis- 
torted and  divisive  attack  on  our  ef- 
forts to  resolve  this  issue,  was  as  cyni- 
cal and  shameless  as  anything  I  have 
seen  in  politics  for  a  long  time. 

If  there  is  a  more  charitable  interpre- 
tation to  put  on  what  he  did,  and  on  his 
speech  yesterday  before  the  National 
Federation  of  Independent  Business,  I 
would  like  to  know  what  it  is — for  I 
have  been  one  who  has  worked  to  de- 
velop a  balanced  and  fair  approach  to 
this  issue,  and  I  have  concluded  only 
reluctantly  that  the  President  has  no 
interest  whatsoever  in  doing  that. 

I  have  always  considered  myself  for- 
tunate to  have  come  to  political  matu- 
rity during  the  early  1960'8,  during  the 
years  when  the  civil  rights  struggle 
captured  this  country's  moral  imagina- 
tion. I  remember  our  efforts  to  break 
down  the  barriers  of  discrimination  in 
our  college  town  of  Chapel  Hill,  NC. 
and  I  rememlier  the  flood  of  emotion 
that  came  over  me  as  a  young  Senate 
staffer,  when  I  witnessed  from  the  gal- 
leries the  final  passage  of  the  1964  Civil 
Rights  Act.  Those  were  years  of  great 
hope,  and  they  instilled  in  me  an  abid- 
ing faith  that  the  political  process 
could  respond  to  injustice,  that  people 
of  good  will  working  together,  could 
overcome  division  and  distrust  and 
achieve  great  things. 

In  my  part  of  the  country  we  have  no 
desire  to  return  to  the  days  of  racial 
fears  and  divisions  and  demagoguery. 
We've  come  too  far  for  that.  That  is 
why  the  President's  approach  to  the 
civil  rights  bill  is  so  shocking  and  up- 
setting. 

We  recognized  the  potential  for  this 
sort  of  polarizing  tactic  last  year,  when 
scurrilous  television  ads  labeled  an 
earlier  version  of  this  bill  a  "quota 
bill"  and  attempted  to  manipulate  the 
emotions  of  working  people.  That  was 
distressing  but  not  surprising  to  us  in 
North  Carolina,  when  we  considered 
the  source  of  those  ads.  Now,  those 
same  tactics  are  coming  from  the 
White  House  itself,  from  the  President 
who  should  be  taking  the  lead  in  find- 
ing common  ground  on  this  issue  but 
instead  is  playing  cheap  and  divisive 
racial  politics. 

This  is  a  good  bill.  H.R.  1,  as  amend- 
ed by  the  provisions  of  the  Brooks-Fish 
substitute,  is  a  better  bill  than  the  one 
passed  last  year.  The  quota  charge  was 
always  inaccurate  and  unfair,  but  this 
year's  bill  has  even  stronger  antiquota 
provisions.  The  business  community 
has  had  legltmate  concerns  about  this 
legislation— about  the  burden  of  proof 
they  would  have  to  sustain  when  their 
employment  policies  were  challenged, 
for  example,  and  about  the  possibility 
of  runaway  punitive  damages — and 
these  concerns  are  addressed  seriously 


and  substantially  in  this  bill.  We  have, 
in  fact,  codified  the  agreements 
reached  earlier  this  year  in  discussions 
between  business  and  civil  rights  lead- 
ers— agreements  reached  before  those 
talks  were  torpedoed  by  threats  from 
White  House  operatives,  in  an  unmis- 
takable indication  of  what  the  Presi- 
dent's strategy  would  be. 

I  will  proudly  support  this  revised 
bill,  Mr.  Chairman,  for  it  is  in  the  best 
tradition  of  our  region  and  our  coun- 
try, standing  firm  against  discrimina- 
tion in  the  workplace,  taking  the  inter- 
ests of  all  parties  into  account,  devis- 
ing a  solution  that  brings  us  together 
rather  than  drives  us  apart.  That  is  the 
way  it  has  got  to  be  in  a  country  as  di- 
verse and  as  expansive  as  ours.  It  is 
profoundly  disappointing  and  sadden- 
ing to  see  these  efforts  rejected  and 
distorted  by  a  President  who  appar- 
ently would  rather  have  an  inflam- 
matory issue  than  a  workable  bill.  But 
it  is  equally  clear  what  we  in  the  House 
must  do.  We  must  put  forth  our  best  ef- 
fort— and  the  Brooks-Fish  substitute, 
the  product  of  hundreds  of  hours  of 
consultation  and  conciliation,  rep- 
resents that.  And  then  we  must  hold 
our  heads  high  and  pass  this  bill. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  the 
Virgin  Islands  [Mr.  de  Lugo]. 

Mr.  DE  LUGO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  rise  in  strong  support  of  H.R. 
I. 

Mr.  Cfiairman.  our  great  Nation  has  derived 
its  strength  from  the  diversity  of  its  citizens 
and  the  unity  of  their  purpose  under  our 
democratic  Government  where  freedoms  are 
guaranteed  by  tlie  Constitution. 

But  freedom  for  all  of  our  Nation's  people 
tias  not  come  easily;  many  today  still  t>ear  the 
txjrden  of  discrimination,  often  subtle,  some- 
times not.  And  so,  the  Memtjers  of  this  House 
tiave  enacted  laws  to  insure  ttiat  all  share 
equally  in  ttie  opportunities  this  country  can 
bestow. 

Today,  once  again,  we  are  called  upon  to 
act  to  assure  justice.  Statistics  have  proven 
that  recent  court  decisions  have  diministied 
sut>stantially  ttie  ability  of  Americans  to  right 
discriminatory  wrongs. 

Emotk>ns  have  run  high,  and  in  our  efforts 
to  unite  our  Nation  in  the  guarantee  of  equal 
opportunity,  deep  divisions  tiave  tieen  sown 
among  us. 

"Quotas."  "Caps."  "Race  norming."  These 
words  have  created  great  concem  among  our 
constituents  and  confusion  in  this  House.  But 
amid  the  rhetoric  we  must  not  kise  sight  of  our 
aim:  to  ensure  ttiat  all  Americans  are  treated 
fairiy. 

Mr.  Chairman,  I  am  most  disheartened  ttiat 
ttie  administration  has  been  so  disingenuous 
as  to  continue  efforts  to  frigtiten  ttie  people  of 
this  Nabon  into  believing  this  legislation  is  a 
quota  bill.  I  commend  the  House  leadership 
for  their  diligent  efforts  to  meet  the  PreskJenfs 
objections  by  developing  specifk;  language  to 
insure  ttiat  it  is  not.  The  administration  knows 


this,  txjt  sadly,  continues  its  divisive  efforts  to 
convince  Americans  otherwise. 

I  ask  my  colleagues  to  support  ttie  H.R.  1 
substitute  offered  by  Mr.  Brooks  and  Mr. 
Fish,  legislation  ttiat  woukj  specify  a  ban  on 
quotas,  cap  damages  at  a  fair  and  reasonable 
level,  and  put  an  end  to  race  norming.  I  urge 
my  colleagues  to  give  this  legislation  ttie  sup- 
port it  needs  to  protect  against  a  Presidential 
veto. 

Mr.  Ctiairman,  we  must  pass  this  legislation 
decisively  and  put  ttie  politk^s  of  race  and  dis- 
tiarmony  behind  us.  Then,  all  Amerk^ns  can 
nxive  forward  as  one,  with  equality  of  oppor- 
tunity and  unity  of  purpose  to  build  a  future  in 
whrch  all  may  share  ttie  rewards. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the  sub- 
stitute offered  by  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  and 
the  substitute  offered  by  the  gen- 
tleman from  New  York  [Mr.  Fish]  and 
my  chairman,  the  gentleman  from 
Texas  [Mr.  Brooks]. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  1, 
the  Civil  Rights  and  Women's  Equity  in  Em- 
ployment Act  of  1991.  The  tiill  has  two  titles: 

Title  I,  reported  by  txith  the  Judrclary  and 
Education  and  Labor  Committees,  amends  the 
Civil  Rights  Acts  of  1866  and  1964  to  restore 
and  strengttien  their  p)rohit)ition  against  em- 
ployment discrimination.  The  Supreme  Court 
dramatK^ally  narrowed  these  laws  in  a  series 
of  decisksns  in  1 989. 

The  Wards  Cove  deciskin  placed  a  nearty 
imposslt)le  burden  of  proof  on  plaintiffs  in 
cases  involving  non-intentkinal  discriminatk>n. 
H.R.  1  requires  employers  to  justify  practk:es 
that  tiave  a  discriminatory  effect. 

The  Price  Waterhouse  decision  allowed  em- 
ployers to  engage  in  intentional  discrimination 
as  long  as  they  also  could  p>oint  to  some  norv 
discriminatory  reason  to  justify  their  decision. 
H.R.  1  tans  intentional  discrimination  in  all 
cases. 

The  Martin  versus  Wilks  case  allowed  Indi- 
vkjuals  to  reopen  consent  decrees,  even 
where  ttiey  had  an  opportunity  to  partcipate  in 
the  original  litigation.  H.R.  1  assures  that  set- 
tlements can  be  reopened  only  if  justified. 

The  Lorance  case  created  artificial  time  bar- 
riers for  filing  discnmination  suits.  H.R.  1  es- 
tat)lishes  fair  time  limits  to  file  lawsuits. 

The  Patterson  case  allowed  racial 
harrasment  on  ttie  job,  saying  that  the  1866 
Civil  Rigtits  Act  prohit>ited  discrlminatkxi  only 
in  ttie  initial  hiring  decision.  H.R.  1  prohltiits 
racial  discrimination  at  all  stages  of  a  contract. 

Last  year.  Congress  passed  an  effective  bill 
to  overtum  ttiese  cases,  but  it  was  vetoed  by 
the  President. 

H.R.  1  strengttiens  the  1964  Civil  Rights  Act 
t>y  provkjing  ttie  same  damages  remedy  for  all 
victims  of  intentional  discriminatwn  ttiat  is  cur- 
rently availatile  to  racial  minorities  wtio  sue 
under  the  1866  Civil  Rights  Act.  H.R.  1  will 
allow  vctlms  of  intentk>nat  religious,  gender  or 
disat)ilrty  discriminatkin  to  receive  compen- 
satory and,  where  appropriate,  punitive  dam- 
ages. 
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The  bill  before  you  contains  two  new  sec- 
tions whch  were  added  to  reverse  Supreme 
Court  decisions  anrxiunced  after  committee 
consideration  of  this  year's  bill.  Decisions 
which  affect  the  undertying  statutes  amended 
by  H.R.  1: 

Section  117  of  the  bill  provides  protection 
agair^t  employment  discnmination  to  Amer- 
ican citizens  working  for  Amencan  companies 
overseas,  reversing  Ararrxx),  decided  March 
26,  1991. 

Section  118  exterxJs  tfie  title  VII  attorney's 
fees  provisions  of  H.R.  1  to  the  Civil  Rights  At- 
torney's Fees  Act  (42  U.S.C  1988),  reversing 
West  Virginia  University  Hospitals,  decided 
March  19,  1991. 

Title  II  encompasses  the  provisions  added 
to  H.R.  1  by  the  Education  and  Labor  Commit- 
tee: 

Section  201  establishes  a  4-year  Glass  Ceil- 
ing  Commission  to  conduct  a  study  arxJ  to 
make  findings  and  recommendations  on  the 
elimination  of  artifk;ial  barriers  to  the  advance- 
ment of  women  and  minorities  to  executive 
arxJ  management  positions  in  txjsiness. 

Section  202  directs  the  Secretary  of  Labor 
to  develop  a  pay  equity  program.  The  program 
will  disseminate  information,  promote  research 
arxl  provide  technical  assistarx^  to  employers 
seekir>g  to  eliminate  gender  arxJ  race-based 
wage  disparities. 

Sectk>n  204  auttiorizes  EEOC  to  establish 
outreach  and  public  information  programs  for 
individuals,  such  as  Hispanics  and  Asians, 
who  historically  have  been  victims  of  employ- 
ment discrimination,  but  wtx)  tiave  tjeen  un- 
derserved  by  EEOC's  enforcenDent  apparatus. 

Last  year.  President  Bush  did  not  have  a 
comprehensive  proposal  unti  after  both 
Houses  considered  tfie  bill.  He  has  weigf>ed  in 
rK>w  and  ttie  Republicans  will  offer  his  pro- 
posal as  a  sut>stitute.  There  have  been  news 
accounts  and  op-ed  pieces  suggesting  there  is 
no  significant  difference  between  H.R.  1  and 
the  President's  b>\\.  That  simply  is  not  true. 

The  Michel  Reputjiican  sut)stitute  reverses 
only  one  of  tfie  devastating  1989  Supreme 
Court  decisions,  the  Patterson  case.  It  does 
rx)t  overrule  Martin  versus  Wilks,  thus,  allow- 
ing endless  relitigation  of  settled  cases.  It  fails 
to  overtum  Price  Waterhouse,  which  means 
empk>yers  can  comniit  intentional  discnmina- 
tion so  long  as  tfiey  can  justify  ttieir  job  action 
with  some  otfier  norxiscnmir^tory  rrwtive. 

The  Michel  substitute  mitigates  the  harsh  re- 
sults of  Lorance  only  for  seniority  systems,  not 
all  emptoyment  practices.  Furtfiernrore,  tfie 
Republican  proposal  only  partially  reverses 
Wards  Cove — it  property  returns  the  burden  of 
proof  to  the  emptoyer  to  justify  discnminatory 
practees  as  a  business  necessity,  but  then 
codifies  the  lower  business  necessity  standard 
anrxMjriced  by  the  Court's  Wards  Cove  major- 
ity. 

Finally,  tfie  remedies  section  is  rrxjst  per- 
plexing. Unlike  race  claims  brought  under  the 
Civil  Rights  Act  of  1966,  the  Republican  alter- 
native woukj  not  permit  compensatory  or  puni- 
tive damages.  Instead,  it  would  auttiorize 
courts  to  grant  an  additional  equitable  remedy 
of  up  to  Si  50.000,  but  only  if  the  court  deter- 
mines that  such  a  remedy  "is  needed  to 
deter"  the  respondent  from  discriminating,  and 
only  if  it  is  "otherwise  justified  by  the  equities, 
consistent  with  the  purpose  of  this  title,  and  in 


the  public  interest."  These  remedies  would 
only  be  available  for  harassment  claims.  In 
fact,  the  Republican  alternative  woukJ  legalize 
untimely  harassment  claims — victims  of  other 
intentional  discnmination  woukj  be  limited  to 
tfie  existing  "make  wtiole"  relief  currently 
available  under  title  VII.  Tfiere  are  other  re- 
strictions too,  which  wfien  added  together  pro- 
vide second-rate  remedies  for  persons  with 
sex,  religious,  and  disability  claims. 

In  conclusion,  we  fiave  fieard  much  in  last 
year's  debate  and  this  year's  as  well  about  the 
quota  issue.  Much  of  this  debate  has  been  in- 
flammatory and  divisive.  I  urge  opponents  not 
to  resort  to  this  harmful  rfietoric.  But  to  those 
who  still  want  to  tag  tfus  a  quota  bill  we  say 
in  the  words  of  Eliza  Doolittle.  "show  me." 

D  1750 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  V/t  minutes. 

Mr.  Chairman,  language  was  appar- 
ently drawn  from  Justice  O'Connor's 
language  in  a  "Concurring  and  Dissent- 
ing Opinion"  from  the  1986  Supreme 
Court  case  of  Local  28.  Sheet  Metal 
Workers  versus  EEOC.  Even  assuming 
this  was  accurately  done,  it  must  be 
noted  that  this  case  involved  past  egre- 
gious discrimination  on  the  part  of  the 
union,  and  her  comments  were  directed 
at  attempting  to  draw  the  line  between 
the  types  of  workplace  preferences 
courts  could  order  to  remedy  that  kind 
of  past  discrimination.  But  she  was  not 
stating  that  everything  that  fell  out- 
side of  the  definition  of  "quota"  was 
therefore  permissible.  What  is  or  is  not 
permissible  workplace  preferences, 
under  current  law.  will  vary  widely  de- 
pending on  the  underlying  factual  cir- 
cumstances. Variables  include  whether 
the  case  involves  voluntary  affirmative 
action  or  court-ordered  affirmative  ac- 
tion, whether  past  discrimination  has 
been  proven,  whether  the  employer  is  a 
private  or  public  employer,  the  degree 
of  burden  on  innocent  whites — for  ex- 
ample, forced  layoffs  would  rarely  be 
allowed — the  flexibility  permitted  in 
reaching  numerical  targets,  the  tem- 
porary nature  of  the  preferences,  the 
degree  to  which  the  less  qualified  are 
preferred  over  the  better  qualified,  and 
other  factors.  These  factore  have  been 
more  or  less  established  in  a  series  of 
not  always  consistent  Supreme  Court 
decisions.  Whether  these  decisions  im- 
plement sound  public  policy  across  the 
board  has  never  really  been  debated  by 
the  Congress.  Justice  O'Connor's  dis- 
cussion of  quotas  in  Local  28  is  but  one 
small  aspect  of  this  case  law  in  one  fac- 
tual situation.  It  should  hardly  be  used 
as  statutory  language. 

Indeed,  it  is  worth  noting  that  a  year 
later  in  the  1987  Johnson  case,  Justice 
O'Connor  noted,  in  the  context  of  a  vol- 
untary affirmative  action  plan,  that 
'an  affirmative  program  that  auto- 
matically and  blindly  promotes  those 
marginally  qualified  candidates  falling 
within  a  preferred  race  or  gender  cat- 
egory *  *  *  would  violate  title  VII." 
Here,  she  is  using  a  different,  more  re- 


strictive test.  Is  this  inconsistent  with 
her  discussion  in  Local  28?  Not  nec- 
essarily; the  fact  situations  were  sim- 
ply different,  calling  for  the  applica- 
tion of  different  legal  principles. 

One  cannot  legitimately  draw  one  or 
two  sentences  from  one  case  and  build 
a  statute  around  it. 

The  CHAIRMAN.  The  Chair  would 
advise  Members  that  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  has 
3'/^  minutes  remaining,  the  gentleman 
from  Illinois  [Mr.  Hyde]  has  3Vi  min- 
utes remaining,  the  gentleman  from 
Texas  [Mr.  Brooks]  has  8  minutes  re- 
maining, and  the  gentleman  from 
Michigan  [Mr.  Ford]  has  2%  minutes 
remaining. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  might 
consume. 

Mr.  Chairman,  the  civil  rights  bill 
that  we  are  dealing  with  today  is  a  lit- 
tle like  the  story  of  Tantalus:  Every 
time  he  reached  for  the  fruit  it  was 
yanked  away  from  him.  That  is  about 
the  way  that  our  Democratic  friends 
have  treated  the  quota  issue.  They 
seem  ready  to  concede  the  point,  and 
then  at  the  last  minute  they  pull  away. 

Follow  the  bouncing  ball  of  their 
logic  on  this  issue.  When  our  Demo- 
cratic colleagues  first  introduced  H.R. 
1.  they  said  that  they  were  doing  no 
more  than  returning  the  law  to  what  it 
had  been  prior  to  the  Supreme  Court's 
decision  in  Wards  Cove.  Then  they  said. 
"Well,  just  in  case,  we  will  introduce 
language  in  our  bill  that  says  it  does 
not  require  quotas."  Then  they  said, 
'Well,  just  to  make  sure,  we  will  define 
quotas  and  then  outlaw  them — and  for 
good  measure  we'll  let  people  sue  if 
they  do  not  get  a  job  because  of 
quotas."  All  I  can  say,  Mr.  Chairman, 
is  that  I  have  never  seen  so  much  writ- 
ing about  something  that  is  not  sup- 
posed to  exist. 

The  fact  is.  Mr.  Chairman,  that  our 
colleagues  on  the  other  side  of  the  aisle 
have  been  tap  dancing  around  the  core 
problem  of  their  bill.  That  is— in  the 
matter  of  disparate  impact,  they  are 
not  going  to  the  status  quo  ante,  rath- 
er they  are  going  to  the  status  quo  fan- 
tasy. Look  at  the  language  that  they 
claim  they  are  taking  from  the  Griggs 
decision  defining  "business  necessity." 
a  key  point  in  disparate  impact  cases, 
I  can't  find  it  anywhere  in  that  case,  or 
in  any  other  case  for  that  matter. 

Griggs  required  that  where  an  em- 
ployment practice  had  a  disparate  im- 
pact on  minorities,  the  employer  can 
defend  the  practice  by  showing  that 
the  practice  in  question  has  a  "mani- 
fest relationship  to  the  employment  in 
question."  Instead  of  using  this  stand- 
ard, which  incidentally  has  been  the 
law  of  the  land  for  nearly  20  years  now, 
our  colleagues  have  created  a  new 
standard  which  requires  the  employers 
to  prove  that  their  practices  "bear  a 
significant  and  manifest  relationship 
to  the  requirements  for  effective  job 


June  4,  1991 


CONGRESSIONAL  RECORD— HOUSE 


13227 


performance."  I  would  ask  any  one  of 
my  colleagues  on  the  other  side  of  the 
aisle  to  kindly  point  out  to  me  in  what 
Supreme  Court  case,  let  alone  where  in 
the  Griggs  case,  their  verbatim  lan- 
guage appears. 

While  they  are  looking  that  up,  I 
would  also  ask  them  to  explain  how  an 
employer  will  avoid  the  need  for  quotas 
if  a  plaintiff  only  needs  to  assert  that 
a  "group"  or  "combination  of  business 
practices"  is  having  a  disparate  im- 
pact? How  is  an  employer  supposed  to 
respond  when  he  is  charged  with  dis- 
crimination because  somewhere, 
amidst  all  the  various  factors  that  go 
into  his  or  her  employment  decisions, 
that  some  unspecified  practice  is  dis- 
criminatory? Wards  Cove  said,  in  ef- 
fect, that  if  you  are  going  to  accuse  an 
employer  of  a  discriminatory  job  prac- 
tice, you  had  better  be  able  to  say  what 
practice  it  is.  Is  this  unreasonable? 

If  you  do  not  think  so,  then  I  would 
ask  you  to  vote  against  H.R.  1  and  the 
Brooks  alternative  and  vote  for  the 
Michel  substitute. 

Mr.  Chairman,  the  same  thing  goes 
for  the  question  of  punitive  and  com- 
pensatory damages.  In  the  Michel  sub- 
stitute there  are  no  punitive  nor  com- 
pensatory damages,  because  there  are 
none  in  present  law.  We  do  not  need 
any  under  title  VII,  for  the  simple  rea- 
son that  back  pay  and  reinstatement 
on  the  job  have  been  the  traditional 
remedies  for  employment  discrimina- 
tion. 

We  do  have  in  the  Michel  substitute 
a  special  $150,000  equity  opportunity  if 
somebody  is  being  harassed  in  the 
workplace.  It  is  a  much  more  logical 
process. 

There  are  quotas  as  a  practical  mat- 
ter in  the  Democrat  proposal,  and  we 
ought  to  vote  "no"  on  it. 

There  is  a  very  good  alternative,  the 
President's  bill,  the  Michel  substitute, 
and  that  ought  to  be  the  "aye"  vote. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  first  let  me  say  that  I 
think  designating  the  civil  rights  bill 
as  H.R.  1  is  significant  symbolism,  be- 
cause all  of  us  gathered  in  this  place 
know  that  there  are  significant  prob- 
lems that  cut  across  race  and  sex  and 
sexual  preference  and  religion  that  will 
require  the  highest  and  best  in  all  of 
us.  There  are  significant  problems.  So 
H.R.  1  is  imjiortant,  because  it  seems 
to  me  we  ought  to  not  have  to  be  en- 
gaging in  debating  our  status  as 
blacks,  browns,  reds,  yellows,  and 
whites  and  men  and  women  and  gay 
and  straight  and  mentally  challenged 
or  physically  challenged,  because  we 
are  going  to  have  to  come  together  to 
address  the  human  misery  across  all  of 
these  lines.  It  is  going  to  require  our 
best. 


Mr.  Chairman,  why  are  we  here  with 
the  civil  rights  bill?  If  all  employers 
were  of  goodwill,  if  everyone  under- 
stood that  we  are  all  one  Nation,  there 
would  be  no  need  for  a  civil  rights  bill. 

Mr.  Chairman,  those  are  not  the 
facts.  Discrimination  in  the  workplace 
on  the  basis  of  race  and  sex  are  vivid 
realities.  All  Members  know  that.  So 
that  is  why  we  are  here. 

Mr.  Chairman,  what  is  the  context 
that  brings  us  together  in  this  legisla- 
tion? What  is  the  context  around  which 
we  debate?  Severe  economic  problems, 
poverty  rising,  mounting  unemploy- 
ment, dwindling  benefits,  and  many 
other  serious  and  challenging  problems 
that  are  corresponding  and  concurrent 
issues  that  flow  from  these  problems. 
And,  yes,  discrimination  in  the  work- 
place. 

Mr.  Chairman,  if  we  were  serious 
about  what  we  are  doing,  we  would  not 
be  engaging  in  the  politics  of 
scapegoating:  we  would  be  addressing 
the  economic  realities  of  America  and 
passing  a  significant  civil  rights  bill 
full  of  integrity.  But  that  is  not  what 
we  are  doing. 

Mr.  Chairman,  how  is  this  issue  being 
played  in  America?  How  is  it  breaking 
down?  Mr.  Chairman,  it  is  breaking 
down  racially. 

The  front  page  of  the  Washington 
Post:  White  America  believes  that  they 
are  losing  their  jobs,  that  this  threat- 
ens them. 

Mr.  Chairman,  what  we  should  be 
doing  is  addressing  that  human  misery, 
not  attempting  to  sell  white  America, 
steeped  in  poverty  and  unemployment, 
that  in  some  way  blacks,  browns,  reds, 
yellows,  and  women,  attempting  to  re- 
dress their  historical  injustice,  are  in 
some  way  threatening  them. 

Mr.  Chairman,  to  couple  these  issues 
at  this  particular  moment  is  indeed 
dangerous.  I  repeat,  it  is  dangerous. 
When  white  America  is  feeling  pain, 
and  we  suddenly  attempt  to  join  these 
issues  at  the  hip,  we  are  playing  a 
frightening  and  dangerous,  exploitive 
and  manipulative,  game.  It  is  called 
scapegoating  politics. 

D  1800 

All  these  problems  need  to  be  ad- 
dressed. First,  let  us  wake  up  and  deal 
with  the  honesty  that  this  is  an  imper- 
fect society  and  we  have  not  addressed 
the  problems,  but  let  us  do  it  honestly. 
If  we  are  not  about  racial  and  sex 
equality  in  this  country,  then  let  us 
say  that.  Then  our  expectations  are 
different;  we  know  how  to  draw  the 
line.  But  if  we  are  serious,  then  let  us 
get  on  with  it,  not  pitting  people 
against  people.  This  is  dangerous. 

To  these  issues  of  quotas,  those  are 
just  code  words.  I  listened  carefully  to 
the  debate,  two  severe  arguments  deal- 
ing with  quotas,  one  says  employer 
faced  with  litigation  engages  in  quotas, 
hires  on  the  basis  of  race  and  sex.  Sud- 
denly the  work  force  is  inferior,  un- 


qualified. That  on  its  face  is  a  bigoted 
statement  finally. 

When  we  begin  to  use  quotas  as  a  way 
of  separating  people,  we  have  engaged 
in  the  politics  of  divisiveness  and  we 
should  expect  more. 

I  ask  my  colleagues  to  move  beyond 
this  absurdity  and  pass  the  strongest 
civil  rights  bill  that  we  can.  That  is 
the  major  statement  we  make  to  our- 
selves, our  children,  and  our  children's 
children. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  bill. 

Mr.  Chairman,  I  must  reluctantly  rise  in  op- 
position to  H.R.  1  and  each  of  tfie  three  sub- 
stitutes. 1  find  each  to  be  fatally  flawed  and 
witfiout  the  opportunity  to  amend  any  of  tfie 
separate  bills.  I  can  support  none  of  them. 

It  distresses  me  greatly  to  oppose  the  com- 
mittee and  the  House  leadership  in  this  mat- 
ter. 1  abhor  discrimination  and  strongly  support 
civil  rights  legislation.  However,  I  believe  ttiat 
it  would  be  a  grave  mistake  to  pass  defective 
legislation  whrch,  rattier  ttian  resolving  tfie 
problems  of  discrimination  ttiat  continue  to  di- 
vkJe  our  society,  wouW  merely  result  in  a  myr- 
iad of  lawsuits. 

This  House  fias  anguisfied  over  five  Su- 
preme Court  cases  issued  in  1989  dealing 
with  civil  rights  laws.  Wards  Cove  Packing 
Co.,  Inc.,  versus  Atonio;  Hopkins  versus  Price 
Waterhouse;  Martin  versus  Wilks;  Lorance 
versus  AT&T  Technologies;  and,  Patterson 
versus  McLean  Credit  Union.  The  expressed 
purpose  of  H.R.  1  and  each  substitute  is  to 
overturn  this  line  of  cases  and  retum  to  pre- 
1989  standards  in  civil  rights  case  law.  How- 
ever. 1  find  that  H.R.  1  and  both  the  Brooks- 
Fish  and  Towns-Schroeder  sutjstrtutes  go  far 
beyond  overturning  these  cases  and  create 
new  standards,  new  courses  of  action,  and 
new  damages  provisions.  And  they  do  so  with 
language  which,  I  believe,  is  not  well  defined 
and  will  result  in  innumerable  court  cfial- 
lenges.  On  tfie  ottier  hand,  the  Michel  sub- 
stitute does  not  adequately  address  tfie  issues 
either,  only  overtuming  two  of  tfiese  cases, 
codifying,  one  and  not  affecting  two  ottiers. 

Let  me  outline  my  support  and  opposition 
on  the  principal  issues  in  question.  In  general 
I  support  H.R.  1  and  applaud  the  efforts  of  my 
colleagues  in  crafting  this  very  complex  stat- 
ute. I  favor  the  proviskm  extending  title  VII  ap- 
plication to  Congress  to  guarantee  our  em- 
ployees the  same  protection  as  everyone  else. 
I  favor  overtuming  Patterson  versus  McLean 
Credit  Union  by  specifying  that  section  1981 
bans  discrimination  in  all  aspects  of  private 
contracts.  1  also  favor  ttie  overtum  of  Lorance 
versus  AT&T  Technotogies  to  provide  tfiat  tfie 
statute  of  limitations  will  begin  to  run  on  tfie 
later  of  implementafion  of  tfie  employment 
practice  or  when  ttie  plaintiff  is  adversely  af- 
fected. 1  agree  that  tfiere  must  be  finality  in 
consent  decrees  addressing  past  discrimina- 
tion, and,  therefore,  I  favor  reversal  of  Martin 
versus  Wilks.  Intentk}nal  discrimination  is  ab- 
horrent in  all  circumstances  and  must  not  be 
sanctkjned.  Therefore,  I  also  favor  reversing 
Hopkins  versus  Price  Waterfiouse. 
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Although  I  am  very  apprehensive  about  the 
provisions  dealing  with  fees.  I  can  accept  the 
allowance  to  recover  reasonable  expert  fees 
arxj  awards  for  reasonable  attorney's  fees  and 
costs  of  plaintiffs  who  successfully  deferxj 
original  judgments.  I  am  cautious,  however, 
because  I  do  not  want  this  bill  to  become  an 
attorney's  relief  bill  or  one  which  makes  it 
more  beneficial  for  attorneys  to  go  to  trial  than 
to  settle  cases.  Therefore,  I  favor  ttie  provi- 
sior^s  of  ttie  Brooks-Fish  sutstitute  which  al- 
k}ws  attorney's  fees  to  be  waived  in  settlement 
of  disputes. 

It  is  important  for  plaintiffs  to  have  an  ade- 
quate time  period  in  whch  to  file  claims  under 
title  VII  and,  therefore,  I  favor  ttie  Brooks-Fish 
substitute  provision  extending  ttie  statute  of 
limitations  from  180  days  to  18  months. 

As  I  previously  stated,  I  t)elieve  that  there 
must  be  finality  in  cases  of  employment  dis- 
crimination and  ttie  statute  shoukj  encourage 
the  prompt  resolution  of  ttiese  cases.  There- 
fore. I  favor  ttie  administration's  approach  on 
effective  dates  which  would  apply  all  provi- 
sions of  ttie  statute  on  ttie  day  of  enactment. 
To  make  the  application  of  this  bill  retroactive 
woukj  t>e  to  encourage  ttie  relitigation  of  nu- 
merous cases  which  have  previously  t)een 
closed. 

On  ttie  issues  of  testing  and  scoring,  or 
"race  norming"  as  it  is  called,  I  favor  the 
Brooks-Fish  substitute  to  prohit}<t  the  adjust- 
ment of  test  scores  on  ttie  basis  of  race,  cokx, 
sex,  religious,  or  national  origin.  However,  I 
cannot  support  the  prohitiition  of  tests  which 
are  not  valid  or  fair.  I  do  not  oppose  ttie  con- 
cept, txjt  without  a  specific  definition  of  "valid" 
and  "fair"  such  language  wouW  simply  Invite 
litigation  and  have  a  deterrent  effect  on  the 
use  of  any  testing  mectianisms. 

AlttxMjgh  I  differ  in  sonne  ways  with  the  larv 
guage,  I  t)elieve  that  it  is  important  to  act  on 
ttiese  issues  and  I  could  support  H.R.  1  in 
these  sections.  However,  I  believe  that  the  bill 
and  ttie  Democratic  substitutes  are  fatally 
flawed  in  two  very  critical  areas;  disparate  im- 
pact cases  alleging  unintentional  discrimina- 
tion resulting  from  employment  practices,  and 
the  issue  of  damages  for  plaintiffs  in  cases 
wtiere  international  discrimination  is  proven. 

In  disparate  impact  cases  ttiere  is  no  intent 
to  discriminate,  but  certain  employment  prac- 
tices "operate  as  "txjilt-in  headwinds'  for  mi- 
nority groups  and  are  unrelated  to  measuring 
job  capatjtiity"  Griggs  v.  Duke  Power  Co.  (401 
U.S.  424).  In  Griggs  the  Supreme  Court  held 
ttiat  a  txjsiness  practice  whk;h  results  in  dis- 
parate impact  and  is  not  required  by  tHJSiness 
necessity  is  unlawful.  Much  has  t)een  said 
today  atiout  the  "t»usiness  necessity  standard" 
of  Griggs.  In  attempting  to  codify  Griggs  lan- 
guage, H.R.  1  provides  ttiat  an  employment 
practice  must  "twar  a  significant  relationship 
to  successful  perlormance  of  ttie  job";  the  lan- 
guage of  the  Towns-Schroeder  substitute 
states,  "tiear  a  substantial  arxl  demonstrat>le 
relationship  to  effective  job  performance"; 
wtiile  ttie  Brooks-Fish  sutstrtute  requires  the 
practice  to.  "bear  a  significant  and  manifest 
relationship  to  the  requirements  for  effective 
job  performance";  and.  the  Michel  substitute 
would  require  ttie  emptoyer  to  show  that  the 
emptoyment  practice  "has  a  manifest  relation- 
stiip  to  the  empk)yment  in  question"  or  ttiat 
tlie  emptoyer's  "legitimate  emptoyment  goals 


are  significantly  served  by,  even  if  they  do  not 
require,  the  challenged  practice." 

The  Supreme  Court  language  in  Griggs  ac- 
tually states  ttiat  the  employment  practice 
must  be,  "stiown  to  be  significantly  related  to 
successful  job  performance"  401  U.S.  424, 
426;  "intended  to  measure  the  ability  to  learn 
to  perform  a  particular  job  or  category  of  jotjs" 
at  page  428;  "practices  that  are  fair  in  form, 
txJt  discriminatory  in  operation,"  and  "cannot 
tie  shown  to  be  related  to  job  performance," 
and  "bear  a  demonstratily  relationship  to  suc- 
cessful pertormance  of  the  jotis  for  which  it 
was  used"  at  page  431;  "have  a  manifest  rela- 
tionship to  the  employment  in  question"  at 
page  432;  and,  tie  "demonstratily  a  reason- 
able measure  of  job  performance"  at  page 
436. 

I  believe  that  the  opinion  of  the  Supreme 
Court  and  ttie  intent  of  Congress  is  correctly 
stated  in  Griggs  401  U.S.  424,  at  431  where 
It  states: 

Discriminatory  preference  for  any  group, 
minority  or  majority,  is  precisely  and  only 
wliat  Congress  lias  proscribed.  What  Is  re- 
quired by  Congress  is  tlie  removal  of  artifi- 
cial, arbitrary,  and  unnecessary  barriers  to 
employment  wlien  ttie  liarrlers  operate  In- 
vidiously to  discriminate  on  ttie  iiasis  of  ra- 
cial or  other  Impermissible  classification. 

Each  substitute  attempts  to  create  a  dif- 
ferent standard  than  Griggs,  and  alttiough  the 
language  of  H.R.  1  is  not  exact.  I  believe  that 
it  adequately  states  the  rule  of  Ixisiness  ne- 
cessity. 

Where  I  have  a  problem  with  the  disparate 
impact  standard  in  H.R.  1  is  in  its  expansion 
of  ttie  concept  to  allow  plaintiffs  to  challenge 
a  group  of  employment  practices  resulting  in  a 
disparate  impact.  In  cases  of  unintentional  dis- 
crimination ttie  plaintiff  shoukj  tie  required  to 
challenge  specific  practices  whk:h  result  in  the 
disparate  impact.  To  allow  litigation  based 
upon  blanket  allegations  of  disparate  impact  is 
to  invite  plaintiffs  to  file  lawsuits  whch  could 
frighten  employers  into  hiring  by  the  numbers. 

Wtien  title  Vll  was  enacted,  there  was  no 
provision  for  compensatory  or  punitive  dam- 
ages. One  objective  was  to  encourage  rapid 
resolution  of  disputes  arising  in  the  work 
place.  I  tielieve  ttiat  it  is  a  mistake  to  extend 
new  damages  provisions  in  titie  Vll  actions. 
New  damage  clauses  are  likely  to  encourage 
more  litigation  and  refusal  to  settle  disputes  in 
anticipatbn  of  a  large  damages  award  thus 
discouraging  rapkJ  resolution  of  complaints. 

If  the  Congress,  in  its  wisdom,  does  extend 
compensatory  and  punitive  damages  to  title 
Vll  actions,  I  believe  that  it  woukJ  be  unconsti- 
tutional to  place  a  cap  on  dannage  awards. 
How  can  you  justify  having  no  limitation  on 
damage  awards  to  a  vk:tim  of  discrimination 
based  upon  race  yet  limit  awards  to  victims  of 
discrimination  tiased  upon  sex  or  disatiility? 
Either  tioth  actkins  under  section  1981  and 
titie  Vll  stiould  tie  suliject  to  cap  limitations  on 
damages,  or  neittier  should  tie.  I  cannot  sup- 
port the  Brooks-Fish  substitute  whk:h  would 
place  a  cap  on  damages.  Neither  can  I  sup- 
port ttie  administration  approach  of  calling  the 
damages  "equitable  relief."  Who  was  it  ttiat 
sakj  "if  it  quacks  like  a  duck  *  *  *?" 

Finally,  let  me  say  ttiat  this  legislatkin  is  not 
a  quota  bill,  and  ttiere  is  no  need  to  defend  it 
as  such.  The  Supreme  Court  has  already  held 


that  quotas  are  unlawful.  However,  If  ttie  Con- 
gress determines  that  the  statute  shoukj  out- 
law quotas.  I  am  in  full  support.  The  Brooks- 
Fish  substitute  states.  "Quota  means  a  fixed 
numtier  or  percentage  of  persons  of  a  partk:u- 
lar  race,  cok>r,  religion,  sex,  or  natkinal  origin 
whk;h  must  tie  attained,  or  whKh  cannot  tie 
exceeded,  regardless  of  whettier  such  persons 
meet  necessary  qualifications  to  perform  the 
job."  The  final  phase,  "regardless  of  wtiettier 
such  persons  meet  necessary  qualifications  to 
perform  the  job",  coukJ  tie  Interpreted  to  mean 
that  hiring  someone  based  upon  race,  and  so 
forth,  is  unlawful  only  if  ttie  person  is  not  quali- 
fied. But  if  from  your  pool  of  qualified  can- 
didates you  hire  someone  tiased  upon  race, 
and  so  forth,  it  is  lawful  if  ttie  person  is  a  mi- 
nority, a  woman,  or  disabled,  but  it  is  unlawful 
if  the  person  is  a  white  male.  If  the  intent  of 
this  language  is  to  codify  affirmative  action 
programs  wouldnl  it  be  better  to  do  so  plainly 
rather  ttian  requiring  a  back  door  Interpretation 
of  that  statute?  I  recommend  that  a  period  lie 
placed  after  ttie  words  "cannot  be  exceeded" 
and  delete  ttie  remainder  of  the  sentence. 
This  would  truly  codify  Griggs  and  prohitiit 
"discriminatory  preference  for  any  group,  mi- 
nority or  majority." 

Mr.  Chairman,  some  may  say  that  I  am 
tieing  a  purist  on  these  issues,  and  I  must 
compromise.  I  believe  ttiat  I  am  a  purist  when 
it  comes  to  Interpretation  of  the  U.S.  ConstltiJ- 
tion.  I  cannot  be  anything  less.  But  I  am  also 
a  realist.  I  have  only  been  in  Congress  for  5 
months;  before  ttiat  I  was  in  the  real  worid  of 
business  and  law.  Based  on  my  real  life  expe- 
rience, I  believe  that  this  bill  will  do  little  to  re- 
solve the  protilems  and  much  to  generate  tiot 
litigation  on  the  issue. 

The  laws  we  enact  must  ensure  that  the 
rights  guaranteed  by  our  Constitution  are  in 
fact  guaranteed  to  all  the  citizens  of  this  great 
Nation.  This  is  my  desire  and  it  is  the  desire 
of  the  people  I  represent.  I  want  to  vote  "yes" 
on  civil  rights  protection,  but  In  order  to  do  so 
I  must  be  able  to  vote  on  legislation  ttiat 
solves  problems  of  fairness  In  our  society  raftv 
er  ttian  creating  problems  of  litigation.  I  hope 
that  I  will  soon  tiave  ttie  opportunity  to  vote  for 
such  a  bill. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr.  Em- 
erson]. 

Mr.  EMERSON.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  1. 

Mr.  Chairman,  discriminatkin  Is  repreherv 
sible.  We  should  sbive  to  be  a  society  which 
hokjs  txjt  a  single  standard  of  citizenship,  and 
each  indivkjual  member  of  our  society  will  tie 
judged  on  indivkJual  merits  and  atiilities,  on  in- 
divkJual  strengttis  and  weaknesses.  We 
should  strive  to  be  a  society  in  which  no  one 
will  tie  painted  with  the  txoad  tirush  of  preju- 
dge— a  word  whch  literally  means  "pre- 
judge"— solely  on  the  tiasis  of  skin  color,  or  of 
gender,  or  of  religion,  or  of  disatiility,  or  of  na- 
tional origin. 

But  if  we  pass  H.R.  1  as  it  stands  today,  we 
will  not  be  putting  an  end  to  pre-judging;  we 
will  be  encouraging  it.  Why?  Because  H.R.  1 
is  a  quota  tiill.  Make  no  mistake  atiout  it.  If  a 
statistical  imbalance  becomes  tantamount  to 
employment  discrimination  under  H.R.  1's  re- 
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laxed  "disparate  impact"  standards,  ttien  ttie 
employer  who  wishes  to  avokJ  the  costs  and 
burdens  of  litigation  will  have  no  choice  but  to 
tialance  his  or  her  statistics.  Translation:  hire 
by  the  numbers.  And  that,  my  friends,  is  a 
quota  system.  That  is  discrimination. 

I  tielieve  that  we  would  do  well  to  correct  in- 
adequacies in  antkjiscrimlnation  law  wrought 
by  the  Supreme  Court's  controversial  1989  de- 
cisions, but  H.R.  1  is  not  the  way  to  do  it.  A 
victim  of  discrimination  should  have  a  remedy 
available  and  within  his  or  her  reach.  And  we 
can  do  this  without  putting  a  system  of  de 
facto  quotas  In  the  American  workplace,  wlttv 
out  presuming  guilt  until  innocerKe  is  proven. 

I  strongly  urge  my  colleagues  to  vote 
against  H.R.  1  and  vote  against  discriminatory 
quotas.  Civil  rights  for  all  Americans  can  best 
tie  secured  through  the  administration's  legis- 
lative proposal. 

Finally,  the  weakness  of  the  proponents' 
case  for  H.R.  1  comes  across  in  the  after- 
noons' debate.  I  have  my  own  difference  fo 
opinion  from  time  to  time  with  President  Bush 
and  do  well  understand  how  people  can  view 
the  same  problems  in  different  light,  or  view 
various  solutions  to  the  same  problem  as 
more  efficacious,  one  than  the  ottier.  But  very 
little  has  tieen  said  here  this  afternoon  by  the 
proponents  of  H.R.  1  about  the  merits  of  H.R. 
1 .  There  has  been  a  lot  of  Bush-tiashing,  call- 
ing him  a  racist  and  a  lot  of  other  things.  Feel- 
ing a  necessity  to  indulge  In  such  rhetoric  tie- 
lies  the  weakness  of  their  sutistantive  argu- 
ments. The  President  is  ttie  President  of  all 
the  people  and  it  is  his  role  to  lead  us  to  sti-ive 
for  equality  and  justice  and  fairness  for  all  and 
the  overwhelming  majority  of  the  American 
people  will  not  believe  that  President  Bush  Is 
a  racist  because  he  opposes  reverse  discrimi- 
nation. Indeed  they  will  applaud  him  because 
the  overwhelming  majority  of  people  believe 
deeply  in  one  standard  of  citizenship  for  all  of 
our  people. 

And  no  one  will  tielieve  this  Is  not  a  quota 
bill  in  reality  when  they  understand  the  corv 
struction  of  how  it  will  work  if  they  really  want 
to  know  how  it  will  work  rattier  than  just  toss 
around  a  lot  of  rhetoric  and  all  of  the  rhetoric 
and  accusation  of  prejudkie — name  calling 
when  the  weight  of  the  argument  doesn't  carry 
the  argument — will  not  change  the  fact  of  the 
matter  that  this  bill  If  It  tiecomes  law  will  in- 
deed result  in  quotas. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  the  remainder  of  my  time. 

Mr.  Chairman.  I  want  to  support  civil 
rights  legislation  that  will  provide  real 
redress  to  the  victims  of  workplace  dis- 
crimination and  that  will  not  lead  to 
endless  courtroom  battles  that  benefit 
no  one  but  the  attorneys.  I  cannot  sup- 
port the  substitute  for  H.R.  1  from  the 
other  side,  but  I  am  prepared  today,  as 
I  was  a  year  ago,  to  vote  yes  on  the 
President's  civil  rights  bill  and  to  pro- 
vide those  who  suffer  the  indignity  and 
pain  of  an  employer's  bias  meaningful 
and  accessible  remedies,  consistent 
with  title  VII's  goals  of  conciliation 
rather  than  confrontation  and  getting 
back  on  the  job  rather  than  wasting 
jrears  in  court  and.  above  all,  not  giv- 
ing, as  I  said  earlier,  the  fuzzies  on  the 


left  and  the  fuzzies  on  the  right  an  op- 
portunity to  destroy  a  great  Nation. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  COLEMAN],  an 
outstanding  Member  of  Congress. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  rise  today  out  of  a  deep  concern 
about  the  current  state  of  affairs  that 
our  Nation  confronts  in  terms  of  all 
Americans  coming  together  and  shar- 
ing in  all  that  our  Nation  has  to  offer. 
We  are  a  nation  founded  upon  the  con- 
cepts of  equality  and  justice.  Over  the 
years,  our  Nation  has  improved  dra- 
matically on  what  these  terms  mean. 
As  former  Congresswoman  Barbara 
Jordan  said  here  in  1974: 

"We,  the  people."  It  is  a  very  eloquent  be- 
ginning. But  when  that  document  was  com- 
pleted on  the  seventeenth  of  September  in 
1787. 1  was  not  included  in  that  "We,  the  peo- 
ple." I  felt  somehow  for  many  years  that 
George  Washington  and  Alexander  Hamilton, 
just  left  me  out  by  mistake.  But  through  the 
process  of  amendment,  interpretation  and 
court  decision  1  have  finally  tieen  Included  in 
"We,  the  people." 

H.R.  1.  despite  all  that  the  Repub- 
lican Party  has  chosen  to  claim,  fits 
within  that  tradition  and  does  little 
more  than  reaffirm  our  Nation's  com- 
mitment to  equality  for  racial,  sexual, 
and  religious  victims  of  bias.  It  serves 
to  largely  restore  the  legal  status  quo 
that  existed  for  nearly  two  decades  be- 
fore the  1989  Supreme  Court  rulings, 
with  no  evidence  of  hiring  quotas.  We 
should  pass  this  legislation  quickly  and 
move  forward  as  a  nation  to  address 
other  urgent  social  dilemmas  such  as: 
increasing  rates  of  crime  and  drug 
abuse,  children  in  poverty,  problems 
with  our  educational  system,  unem- 
ployment, hunger,  the  problem  of  the 
uninsured,  lack  of  adequate  housing 
and  the  isolation  of  the  underclass. 

Clearly,  we  as  a  nation  are  losing  our 
focus.  Rather  than  pandering  to  the  vi- 
sion of  David  Duke,  the  1990  Repub- 
lican candidate  for  Louisiana  senator 
and  former  Ku  Klux  Klan  leader,  as  re- 
placing the  name  Willie  Horton  with 
quota  as  the  code  word  of  the  Bush  ad- 
ministration, we  should  be  moving  to- 
ward the  vision  of  Martin  Luther  King, 
Jr.  As  former  President  Jimmy  Carter 
said  in  1976.  "I  see  an  America  in  which 
Martin  Luther  King's  dream  is  our  na- 
tional dream." 

Sadly,  we  have  stalled  in  our  efforts 
to  move  toward  that  vision.  In  fact,  the 
discrimination  of  today  is  much  tough- 
er to  stamp  out  than  in  the  past  and  we 
sometimes  find  ourselves  stepping 
backward.  The  people  like  David  Duke 
are  tougher  to  confront  these  days,  as 
they  have  shed  their  robes  for  pinstripe 
suits,  but  the  racial  intolerance,  divi- 
siveness,  and  sexism  remains.  By  not 
passing  this  legislation  or  having  it  ve- 
toed by  the  President,  I  fear  we  are 
sending  a  subtle  message  that  it  is  fine 
to  continue  discriminatory  practices. 


Futhermore,  I  would  like  to  reiterate 
that  H.R.  1  does  not  allow  for  quotas — 
it,  in  fact,  outlaws  quotas.  H.R.  1  is 
about  equal  opportunity  and  fairness— 
not  equal  outcomes.  This  is  the  role  of 
Government,  to  provide  equal  oppor- 
tunity, and  is  something  we  would  lie 
remiss  in  addressing. 

We,  the  United  States  of  America, 
are  the  leader  in  the  world.  We,  the 
people  of  this  Nation,  must  set  a  firm 
example  to  the  world  that  we  can  all 
coexist,  peacefully  and  together,  re- 
gardless of  color,  race  and/or  creed.  I 
strongly  encourage  my  colleagues  and 
the  President  to  accept  this  challenge 
and  approve  H.R.  1.  Let  us  move  down 
the  road  toward  racial  harmony  and 
equal  opportunity — not  intolerance. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  rise  in  opposition  to  H.R. 
1. 

Mr.  Chairman,  I  rise  In  strong  opposition  to 
the  racially  divisive  and  inappropriately-named 
"Civil  Rights  Act  of  1991." 

The  liberal  sponsors  of  this  legislation  are 
seeking  to  exploit  ttie  emotional  response  gerv 
erated  wtien  anyone  uses  the  words  "civil 
rights."  Appropriately,  all  decent  Americans 
today  are  deeply  concerned  that  ttie  civil  and 
constitutional  rights  of  minority  groups  are 
guaranteed,  and  we  are  extremely  sensitive  to 
violations  of  ttiese  rights  and  outraged  wtien 
civil  rights  are  abridged.  In  ttiat  regard,  I  am 
proud  to  tiave  tieen  an  active  supporter  of  ttie 
civil  rights  movement  from  ttie  tieginning, 
marching  with  Martin  Luther  King  in  August  of 
1963  and  helping  to  register  tilack  voters  In 
the  south  in  following  years.  However,  H.R.  f 
does  not  represent  the  ideals  for  whk:h  I  and 
others  marctied.  We  marched  for  a  cokirtilind 
society.  H.R.  1  raises  color  to  ttie  point  wtiere 
it  is  the  only  thing  that  matters.  This  is  not 
what  I  arxj  counfless  others  marched  for. 

We  stiould  be  equally  outraged  when  the 
term  "civil  rights"  Is  used  to  hide  the  true 
meaning  of  legislation  whch  does  rxithing  to 
promote  equality  among  racial  groups.  The 
sponsors  of  H.R.  1  have  latieled  this  legisla- 
tion ttie  "Civil  Rights  Act"  in  order  to  Intimidate 
the  memtiers  of  this  txxjy  into  supporting  wtiat 
is  not  only  a  blatant  quota  bill,  txjt  one  whrch 
would  actually  hinder  the  protection  of  civil 
rights.  The  sponsors  of  H.R.  1  will  label  ttxise 
of  us  who  vote  against  this  bill  as  anticivil 
rights,  or  worse.  This  atiuse  of  ttie  great  tradi- 
tion of  ttie  civil  rights  movement  is  inexcusatile 
arxJ  I,  for  one,  will  not  play  that  game. 

As  if  taking  advantage  of  the  civil  rights 
movement  to  mask  ttieir  quota  agenda  wasnl 
enough,  ttie  lltierals  are  also  exploiting  women 
in  their  political  game.  H.R.  1  has  been  re- 
named by  House  Latior  Committee  Democrats 
as  ttie  "Civil  Rights  and  Women's  Equity  in 
Employment  Act  of  1991."  In  expanding  the 
tiiirs  latiel  to  include  ttie  women's  movement, 
litierals  are  desperately  trying  to  distance 
ttiemselves  from  the  failed  "Civil  Rights  Act  of 
1990"  because  they  fear  that  this  quota  bill 
will  ultimately  share  the  same  fate.  Just  as  this 
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Ml  will  do  nothing  positive  for  minorities,  it  will 
do  notfiing  positive  for  women.  Call  it  wtiat 
you  will,  tfiis  is  clearly,  undeniably,  a  quota 
t>*\.  It  deserves  the  same  fate  as  the  1990  leg- 
islation. 

No  matter  how  many  tinnes  you  change  the 
face  of  this  bill,  you  canrxjt  change  tf>e  fact 
that  It  is  furxJan'ientally  flawed.  In  a  desperate 
attempt  to  hide  the  fact  that  this  legislation  will 
force  emptoyers  into  adopting  quota  practices, 
Chairman  Brooks  has  recently  included  a 
provision  statng  ttiat  the  bill  protntMts  quotas. 
Well,  you  can  call  a  lemon  an  orange  and  you 
can  even  paint  it  orange  so  it  won1  look  like 
a  lemon.  But  you  cannot  change  the  fact  that 
a  lerTK>n  is  a  lerrwn  is  a  lemon.  Arxj  you  can- 
not change  ttie  fact  that  this  bill  is,  indeed,  a 
lenrxjn. 

The  legislation  we  are  considenng  proposes 
ttiat  any  employer  whose  work  force  does  not 
rigidly  reflect  the  racial  ttalance  of  ttie  local 
population  coukj  t)e  forced  to  prove  ttiat  the 
critena  used  for  hiring  and  prorrxjtion  were  di- 
rectly related  to  job  performance.  This  makes 
employers  guilty  until  proven  innocent,  whk;h 
turns  due  process  on  its  head.  H.R.  1  is  a 
thinly  veiled  attempt  to  force  employers  to 
enact  hiring  and  promotion  quotas.  As  Charles 
Krauthammer  recently  pointed  out. 

Any  employer  who  dares  hire  people  in 
such  a  way  as  to  produce  a  work  force  that 
Is  not  a  racial  reflection  of  his  community 
knows  that  he  risks  t>elng  sued.  He  knows, 
too.  that  if  he  cannot  "demonstrably"  link 
his  hiring  criteria  to  job  performance — say. 
g-ood  high  school  grades  with  being  a  good 
salesman— he  loses.  The  natural  inclination 
of  any  employer  will  simply  be  to  spare  risk 
and  expense  by  imposing  on  himself  a  quota 
system  and  hiring  people  according  to  race. 

Of  course,  the  liberals  will  never  admit  tfiat 
this  is  the  true  intention  of  H.R.  1 . 

In  the  1971  Gnggs  decision,  ttie  Supreme 
Court  ruled  that  in  "disparate  impact"  cases, 
those  in  which  the  composition  of  an  employ- 
ers work  force  did  not  reflect  the  racial  or  efh- 
nc  makeup  of  the  population,  the  employer 
must  prove  that  the  hinrig  practue  used  was 
a  business  necessity.  The  Gnggs  case  and 
other  Supreme  Court  decisions  resulted  in 
massive  ruxnbers  of  conrpanies  enacting  self- 
imposed  hinng  quotas.  Under  Gnggs,  a  plain- 
tiff need  only  point  out  a  statistical  disparity  in 
an  emptoyer's  work  force.  From  there,  the  bur- 
den of  proof  lay  on  the  defendant,  the  em- 
ployer, to  prove  that  his  business  practices 
were  not  discnminatory.  The  onginal  Gnggs 
decision  effectively  meant  ttiat  emptoyers  were 
guilty  until  proven  innocent!  The  1989  Wards 
Cove  decision,  which  put  the  burden  on  the 
plaintiff  to  provide  that  ttie  statistical  dispanty 
was  tfie  result  of  discnmination,  rattier  tfian 
business  necessity,  was  a  sound  one.  It 
sboukj  not  be  reversed,  as  H.R.  1  proposes. 

One  harmful  effect  of  this  quota  policy  will 
be  ttiat,  by  forcing  emptoyers  to  hire  someone 
because  of  his  or  her  race,  rattier  than  quali- 
fcations.  ottier  applicants  will  tie  discnmtnated 
against  H.R.  1  will  not  promote  racial  equality, 
as  the  sponsors  purport.  In  practice,  it  will  pit 
race  against  race,  dividing  Americans,  and 
fueling  ttie  fire  of  racial  stnfe.  It  wouhj  also  re- 
sutt  in  those  minorities  who  do  have  qualifica- 
tions living  ufxJer  a  ctoud  of  suspicion.  They 
will  atways  be  dogged  by  doubts  as  to  wheth- 
er they  gained  ttieu  position  on  ment  This 


coukJ  have  devastating  psychologk:al  impacts 
on  minority  employees  and  could  cripple  the 
spirit  of  ttxjse  toying  to  better  ttiemselves 
through  tiard  work  and  determination.  I  urge 
my  colleagues  to  seriously  consider  the  ter- 
ritile  effect  ttiat  this  could  have  on  millions  of 
minonties  who  are  sh^uggling  to  raise  their  sta- 
tus. These  tragic  results  of  the  enactment  of 
H.R.  1  will  ultimately  serve  to  reverse  many  of 
the  advances  achieved  by  ttie  civil  rights 
movement. 

Another  major  element  of  this  legislation 
whtoh  IS  detrimental  to  minority  communities  is 
that  it  altows  ttie  continuation  of  race  norming 
or  within  group  norming  in  tests  given  to  job 
applk^nts.  Under  this  system,  all  job  can- 
didates are  given  the  same  aptitude  tests. 
However,  for  scoring  purposes,  applicants  are 
divided  into  racial  or  ethnic  groups  and  individ- 
uals are  judged  only  against  ottiers  in  their  ra- 
cial or  ethnic  groups.  Percentile  scores,  rather 
than  percent-correct  scores,  are  reported  to 
potential  employers.  This  means  that  individ- 
uals with  lower  scores  may  actually  have  higtv 
er  percentile  scores  than  others  who  scored 
higtier.  For  example,  suppose  two  applk^nts 
both  answer  75  out  of  100  questions  correctly. 
They  shouW  txith  tie  in  the  same  percentile 
among  all  other  applicants,  right?  Wrong.  If 
ttiose  two  applicants  are  of  different  races, 
one  coukJ  receive,  for  example,  a  90  percent 
score  while  the  ottier  receives  a  60  percent 
score  because  each  are  judged  only  against 
ttiose  of  ttie  same  racial  group. 

Race  norming  is  not  only  divisive  and  irv 
flammalory,  it  is  directly  at  odds  with  every- 
thing the  civil  rights  movement  fought  for  over 
the  years:  a  cotortilind  society  in  whk;h  every 
American  is  judged  on  his  atjilities,  not  on  his 
race.  Race  norming  segregates  Americans 
into  racial  and  ethnic  groups,  dividing  them 
against  each  other  and  ethnic  groups,  dividing 
them  against  each  other  and  encouraging  ra- 
cial strife.  While  ttiose  who  tiave  advocated 
this  system  may  have  good  intentions,  race 
norming  is  tiased  on  the  assumption  that 
ttiose  in  certain  racial  groups  cannot  compete 
with  ttiose  in  other  groups  and  ttiat  they  must 
be  treated  separately.  This  assumption  not 
only  belitttes  the  atMlities  of  minorities,  it 
smacks  of  racism.  Blacks  and  other  minonties, 
do  not  need  special  testing  meftiods,  they 
need  equal  opportunities.  Given  an  equal  stiot 
at  proving  ttieir  atnlities,  blacks  and  other  mi- 
norities tiave  stiown  again  and  again  ttiat  ttiey 
can  be  just  as  productive  and  talented  as  any- 
one else.  Like  hiring  and  promotion  quotas, 
race  norming  cripptes  ttie  spirit  and  determina- 
tion of  those  trying  to  better  themselves. 
Democrats  have  adopted  provisions  in  their 
sul>stitute  for  H.R.  1  to  curtail  the  use  of  race 
nommng.  However,  this  practice  must  be  com- 
ptetely  tanned,  as  mandated  in  the  Repub- 
lican alternative  legislation. 

Ttie  practice  of  race  norming  is  more  wide- 
spread than  many  of  my  colleagues  may 
know.  It  is  currently  being  used  by  State  env 
ployment  agencies  in  34  States,  and  ttie  De- 
partment of  Labor  is  actively  encouraging 
states  to  utilize  this  system  with  the  General 
Aptitijde  Test  Battery  (GATB).  Congressman 
Hyd€  tias  ottered  an  amendment  to  prohibit 
this  destructive  practice  and  I  strongly  support 
his  proposal,  although  I  know  ttiat  the  liberal 
majority  will  shoot  down  this  commonsense 


proposal — if  they  even  allow  it  to  be  debated 
on  the  floor  of  the  House. 

Of  course,  since  most  litierals  rarely  think 
about  the  consequences  of  their  actions,  the 
supporters  of  H.R.  1  will  not  admit  that  this 
legislation  will  reverse  much  of  the  progress 
we  have  made  in  protecting  civil  nghts.  And 
we  have  made  progress.  I  can  tell  you  as  one 
who  has  traveled  to  over  130  countries  that 
there  is  no  p)lace  in  the  world  as  racially  and 
religiously  tolerant  as  the  United  States.  No 
where.  But  we  can  do  better,  though  not  by  in- 
stituting quotas  or  divkjing  ttie  populace  in  ra- 
cial and  ethnic  categories. 

Another  effect  of  this  bill  is  perfectly  clear.  If 
H.R.  1  becomes  law,  there  will  no  longer  be 
unemployed  lawyers  in  the  United  States. 
Passage  of  this  legislation  will  mean  an 
unending  supply  of  discrimination  cases  for 
trial  lawyers  throughout  the  country.  The  legis- 
lation would  allow  ttiose  claiming  discrimina- 
tion to  receive  punitive  and  compensatory 
damages  and  demand  jury  trials.  The  statute 
of  limitations  tor  filing  claims  would  be  ex- 
tended to  2  years.  Individuals  could  take  base- 
less claims  to  tnal  and  force  employers  to  set- 
tle in  order  to  avoid  the  high  cost  of  prolonged 
litigation,  which  is  why  H.R.  1  woukJ  t)e  more 
aptly  named  the  "Trial  Lawyer's  Relief  Act  of 
1991."  Passage  of  the  so-called  Civil  Rights 
Act  may  be  good  news  for  the  liberals  at  the 
Amerrcan  Bar  Association  but  it  spells  disaster 
for  America. 

I  recently  received  a  letter  from  one  of  my 
favorite  liberals,  Ed  Koch,  the  former  mayor  of 
New  York,  urging  me  to  vote  against  H.R.  1. 
Mayor  Koch  said  that: 

I  am  opposed  to  H.R.  1  Ijecause  it  will  ad- 
versely affect  everyone  in  this  country:  The 
vast  majority  of  our  citizens  will  suffer  re- 
verse discrimination  In  employment,  while 
others  will  be  provided  preferential  treat- 
ment and.  therefore,  blamed  for  the  resulting 
unfairness.  Yet.  tragically,  this  bill  does 
nothing  to  assist  those  who  need  training 
and  better  education  in  order  to  compete  in 
the  labor  market. 

Ed  Koch  has  tieen  one  of  the  staunchest 
supporters  of  the  civil  rights  movement  over 
the  years  and  I  can  only  hope  ttiat  a  few  of 
the  liberals  in  the  House  of  Representatives 
will  open  their  eyes  and  see  what  Mayor  Koch 
so  clearty  sees. 

As  H.R.  1  has  come  ctoser  to  consideration 
by  ttie  full  House,  we  have  seen  a  so-called 
compromise  proposal  offered  which  woukJ 
supposedly  cap  damages  at  Si  50,000.  Never 
mind  that  ttie  compromise  did  not  include  Re- 
publicans, txjt  was  only  a  compromise  among 
the  Democrats.  However,  the  alleged  cap 
wouW  only  apply  to  punitive  damages,  not  to 
compensatory  damages.  Furthermore,  and  this 
IS  the  most  laughable  element  of  the  "conv 
promise,"  punitive  damages  woukJ  be  capped 
at  ttie  greater  of  5150,000  or  amount  of  com- 
pensatory damages,  plus  t)ack-pay.  Not  the 
lesser.  Again,  since  ttiere  is  no  cap  on  com- 
pensatory damages,  a  $150,000  cap  is  a 
falsetiood.  This  noncompromise  compromise 
really  tias  no  caps,  kxit  It  sure  has  a  lot  of 
smoke  and  mirrors. 

I'd  like  to  make  one  last  point.  It  is  simply 
rkjicutous  to  suggest  ttiat  with  all  the  problems 
facing  minonties,  particulariy  ttie  kilack  com- 
munity— ttie  tneakdown  of  ttie  family,  crime, 
drugs,  joblessness — ttiat  this  bill  is  the  answer 
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to  what  ails  black  America.  This  bill  wouW  not 
address  one  problem  confronting  Amerka's 
black  underclass.  Not  one.  Instead  of  passing 
legislation  allowing  mkMle-class  blacks  ttie 
right  to  sue  for  compensatory  and  punitive 
damages  because  of  some  numbers  game, 
we  sliould  be  passing  legislation  to  establish 
enterprise  zones  and  tenant  ownership  of  put>- 
lic  housing,  improving  educational  perform- 
ance, dealing  seriously  with  crime,  whrch  af- 
fects the  black  underclass  more  than  any 
other  Americans,  and  keeping  black  families 
together.  As  columnist  William  Raspberry  re- 
cently worte,  "I  think  there  are  issues  of  far 
greater  significance  to  our  well-being  and  that 
to  make  passage  of  the  bill  our  No.  1  priority 
is  to  divert  attention  from  ttiose  more  signifi- 
cant issues."  In  stiort,  H.R.  1  is  simply  not  ttie 
answer  to  the  problems  of  the  black  commu- 
nity. 

I  tiave  to  wonder  whettier  the  litierals  wtio 
are  pushing  so  hard  for  the  passage  of  this 
legislation  arent  more  interested  in  the  politi- 
cal tienefits  to  be  reaped  from  something,  any- 
thing, called  a  civil  rights  bill  rather  than  in 
wori<ing  for  legislation  whrch  will  truly  help  mi- 
norities. For  example,  ttie  same  Judiciary 
Committee  which  reported  H.R.  1  has  for  sev- 
eral months  refused  to  take  any  action  on  the 
PreskJent's  antrcrime  package,  despite  the 
loud  cheers  from  both  skJes  of  the  aisle  wrhen 
the  President  called  for  passage  within  100 
days  after  his  State  of  the  Union  speech.  This 
legislation  contains  provisions,  such  as  exclu- 
sionary rule  reform,  hatieas  corpus  reform, 
and  ttie  death  penalty  for  certain  violent  killers, 
which  are  atwolutely  critical  to  ttie  effort  to 
curtail  the  violent  crime  epidemic  which  is  de- 
stt^oying  America's  inner  cities.  The  war  on 
crime  is  more  crucial  to  blacks  and  other  mi- 
nority groups  in  America,  who  bear  a  dis- 
proporttonately  greater  burden  of  the  crimes  in 
this  country,  than  this  numbers  game  the  litv 
erals  are  playing  in  pressing  for  passage  of 
H.R.  1 .  Maybe  the  liberals  don't  agree  with  all 
of  the  PreskJenfs  anticrime  proposals,  but 
they  could  at  least  hoW  hearings  on  the  legis- 
lation. Surely,  ttie  liberals  could  at  least  allow 
a  det>ate  on  these  issues.  Or  maytie  the  lib- 
erals are  more  interested  in  posturing  to  mi- 
norities ttian  in  acting  on  serious  proposals  to 
assist  ttiem. 

H.R.  1  IS  an  affront  to  ttiose  of  us  who  have 
always  supported  meaningful  civil  rights  legis- 
lation. Yes;  H.R.  1  is  bad  for  business.  But  it 
is  also  for  workers,  wtio  will  suffer  ttie  con- 
sequences of  businesses  which  are  crippled 
by  the  implcations  of  this  bill.  It  is  bad  for  mi- 
nority groups  and  will  cripple  the  progress  we 
have  made  on  civil  rights.  In  short,  H.R.  1  is 
bad  for  America  and  I  will  not  support  it. 

Mr.  MOODY.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  1.  I  urge  my  colleagues  to  vote  for  this 
much  needed  and  historic  civil  nghts  bill  be- 
cause it  is  fair.  It  is  needed  to  help  solve  wtiat 
I  believe  is  this  Nation's  most  intractatile  prob- 
lem— lack  of  full  economic  opportunity  for  mi- 
nority Amerkans.  1989  saw  an  erosion  of  then 
existing  civil  rights  that  H.R.  1  woukJ  restore 
and  strengthen,  reinvigorating  the  American 
dream  for  millkxis  of  Americans. 

The  Civil  Rights  Act  of  1964  was  intended 
to  eliminate  discrimination  in  the  workplace. 
Unfortunately,  the  facts  show  ttiat  sutistantial 
and    entrenched    discriminatton    still    faces 


women  and  racial  minorities  in  the  workplace. 
A  recent  Urtjan  Institute  sUxly  shows  that  dis- 
crimination for  black  male  jobseekers  still  ex- 
ists. Their  investigation  sent  equally  qualified 
white  and  black  male  job  candkJates  to  apply 
for  the  same  jobs.  This  study  concluded  that 
in  one  out  of  five  cases,  the  white  applicant 
was  able  to  advance  farther  through  the  hiring 
process  than  his  equally  qualified  black  coun- 
terpart. The  study  also  found  that  overall,  in 
15  percent  of  the  cases,  the  white  was  offered 
a  job  although  his  equally  qualified  black  part- 
ner was  not.  This  recent,  carefully  conducted 
stijdy  which  clearty  demonstrated  that  blacks 
were  denied  equal  opportunities  cannot  be  ig- 
nored. We  must  respond  to  these  scholarly 
findings,  and  the  everyday  experience  we 
have  all  seen. 

Studies  done  on  ottier  minority  groups,  in- 
cluding women,  show  similar  results.  Women 
still  earn  conskJerably  less  than  men  for  the 
same  jobs  and  are  often  denied  ttie  same  ca- 
reer opportunities.  These  large  discrepancies 
in  the  wortcplace  cry  out  for  the  need  to  im- 
prove civil  rights  laws  here  in  America  in  1991. 

Since  its  introduction  earty  last  year,  pro- 
ponents have  made  many  changes,  adjust- 
ments and  compromises  in  the  Civil  Rights  Act 
before  us  today  in  order  to  address  ttie  corv 
cerns  of  the  txjsiness  community,  such  as  out- 
lawing quotas.  This  is  a  carefully  crafted  piece 
of  legislation  that  has  gone  through  countless 
tiours  of  scrutiny  from  many  different  people 
representing  many  different  concerns.  But 
H.R.  1  has  two  unchanged  principal  purposes 
which  are  at  the  center  of  the  bill  and  at  the 
controversy:  First,  the  Act  restores  the  work- 
place protections  enjoyed  prior  to  1989,  and 
second,  the  Act  strengttiens  Title  VII  of  the 
1964  Civil  Rights  Act  by  providing  monetary 
damages  for  intentional  discrimination. 

RESTOfllNG  EQUAL  OPPORTUNITY 

Civil  rights  on  the  books  are  meaningless  if 
they  don't  ensure  remedial  measures  under 
our  court  system.  Title  VII  of  the  Civil  Rights 
Act  of  1964  contains  a  provision  which  at- 
tempts to  eliminate  the  effects  of  past  discrimi- 
nation and  to  deter  future  discrimination  txit 
has  one  serious  flaw.  It  allows  no  damages 
remedy.  This  means  that  vk:tims  of  intentional 
discrimination  go  uncompensated  and  emptoy- 
ers go  undeterred. 

Over  a  hundred  years  ago,  a  Reconstruc- 
tion-era law,  section  1981,  allowed  vkrtims  of 
racial  bias  both  punitive  eind  compensatory 
damages.  H.R.  1  wouW  extend  these  same 
tienefits  to  women  and  religious  minorities  in 
1991.  The  bill  amends  title  VII  to  allow  women 
and  religious  minorities  the  right  to  sue  for 
monetary  damages  for  harassment  and  other 
forms  of  international  discrimination.  This  is 
important  because  wittiout  damages,  the  de- 
terrent against  repeating  intentional  discrimina- 
tion would  tie  inadequate. 

I  oppose  placing  an  artificial  cap  on  mone- 
tary damages  for  intentional  discrimination  and 
also  support  the  Towns-Schroeder  sutistitute 
which  removes  a  cap.  We  will  not  have  a 
completely  fair  and  gender-Wind  bill  if  we  can- 
not provide  the  same  rigtits  for  any  group  fac- 
ing intentional  discrimination. 

Ttie  complaints  of  some  small  businesses 
that  this  expanston  in  title  VII  will  put  ttiem  out 
of  business  concerns  me  for  two  reasons. 
First  of  all,  businesses  have  had  to  confiply 


with  this  rijle  for  racial  minorities  since  shortly 
after  the  Civil  War  when  section  1981  was  en- 
acted. This  has  not  bankoipted  small  busi- 
nesses. Secondly,  damages  could  be  awarded 
only  when  an  employer  is  found  to  discrimi- 
nate intentionally.  Businesses  that  provkle 
equal  opportunities  need  not  be  concerned. 
Hiring  practices  that  simply  tiappen  to  have 
disparate  impact  on  women  or  minority  work- 
ers cannot  result  in  punitive  or  compensatory 
damages.  For  punitive  damages,  discrimina- 
tion must  be  stiown  to  be  intentional. 

RESTOfiING  THE  BURDEN  OF  PROOF  AND  THE  QUESTION 
OF  QUOTAS 

The  allegation  that  H.R.  1  will  create  hiring 
quotas  seems  to  be  the  biggest  misconceptton 
about  the  bill,  and  is  being  used  as  a  scare 
tactic  by  the  bill's  opponents.  The  Act  would 
simply  clarify  and  restore  the  burden  of  proof 
whtoh  was  established  in  1971,  and  was  In 
place  until  1989.  Emptoyees  would  still  have 
to  prove  discrimination  or  prove  ttiat  an  em- 
ployment practice  results  in  ttie  exclusion  of 
qualified  women  or  minorities,  tiefore  an  em- 
ployer would  be  required  to  justify  a  proven 
discriminatory  practice  as  a  business  neces- 
sity. The  primary  and  initial  burden  would  fall 
on  the  plaintiff,  not  ttie  employer. 

I  do  not  approve  of  quotas  and  I  don't  know 
any  supporters  of  H.R.  1  that  do.  In  fact,  hiring 
quotas  woukJ  be  illegal  under  H.R.  1.  Specific 
language  was  also  added  to  clarify  that  nu- 
merical imtialances  alone  cannot  tie  used  to 
estatilish  a  violation.  Section  111  in  the  sub- 
stitute speciftoally  says: 

Nottiing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  require,  encourage, 
or  permit  an  employer  to  adopt  hiring  or 
promotion  quotas  on  the  basis  of  race,  color, 
religion,  sex  or  national  origin. 

H.R.  1  merely  codifies  ttie  Supreme  Court's 
1971  Griggs  decision  whk;h  said  ttiat  emptoyer 
practces  that  work  to  the  disadvantage  of 
women  and  minorities — called  "disparate  inn- 
pacts"— violate  titie  VII  unless  ttiey  can  be  jus- 
tified by  txjsiness  necessity'.  Such  practices 
are  sakJ  to  have  a  disparate  impact  on  minori- 
ties. This  was  the  nonconti-oversial  standard 
used  from  1971  until  1989  wtien  the  Supreme 
Court  issued  ttie  surprising  Wards  Cove  deci- 
sion which  shifted  the  txjrden  of  proof  to  the 
plaintiff.  Under  ttie  Wards  Cove  decision  ttie 
plaintiff  would  have  to  prove  that  a  discnmina- 
tory practice  was  not  required  by  business  ne- 
cessity. The  Wards  Cove  decision  also  made 
it  more  difficult  for  emptoyees  to  prove  dis- 
crimination and  totally  eliminated  ttie  resporv 
sitiility  of  emptoyers  to  prove  txjsiness  neces- 
sity for  discriminatory  practtoes. 

Sections  101  and  102  of  the  Act  before  us 
includes  the  language  ttiat  restores  the  Griggs 
standard  by  clarifying  what  needs  to  be 
proved  when  job  practices  are  discriminatory 
because  of  disparate  impact.  This  bill  requires 
the  plaintiff  to  show  how  an  employment  prac- 
tice tias  a  disparate  impact.  H.R.  1  states  that 
an  employment  practtoe  ttiat  tias  a  disparate 
impact  can  be  defended  by  an  employer  as 
required  by  txjsiness  necessity  whtoh  is  de- 
fined in  section  101  of  ttie  bill  as  having  "sub- 
stantial and  manifest  relationship  to  ttie  re- 
quirements for  effective  job  performeince." 

My  research  into  how  disparate  impact 
cases  are  dealt  with  by  ttie  Equal  Emptoyment 
Opportunity  Commisston  (EEOCJ  has  furttier 
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convinced  me  that  H.R.  1  will  not  result  In 
quotas.  All  disparate  Irnpact  cases  have  to  be 
investigated  by  the  EECXi;  which  is  required  to 
look  at  hiring  arxj  employment  records  of  em- 
ployers wtx)  are  accused  of  discnmir>ation. 
The  EEOC  closely  examines  an  employer's 
records  to  ensure  ttiat  only  qualified  appli- 
cants— rx)t  just  anyone  applying — are  irx;luded 
whien  determining  if  a  practice  results  in  dis- 
parate impact.  The  EEOC  never  looks  simply 
at  the  numbers  of  the  employees  hired,  and 
H.R.  1  would  further  clanty  ttiat  they  woukl  not 
be  allowed  to  do  so. 

The  Griggs  standard  was  successfully  used 
for  18  years  arxJ  was  easily  understood  by 
employers  arxJ  employees.  This  starxJard  did 
not  result  in  quotas.  Dunng  the  many  days  of 
heanngs  on  the  civil  rights  bill  there  was  never 
any  evidence  from  opponents  of  the  bill  show- 
ing that  It  did  result  m  quotas. 

I  am  convinced  that  H.R.  1  Is  a  fair  tMll  to 
twth  employees  arxl  emptoyers.  It  will 
strengttien  our  Nation's  civil  rights  laws  while 
ensunng  that  businesses  do  not  have  to  irrv 
pose  the  use  of  unfair  quotas. 

Mr.  LEVINE  of  California.  I^r.  Chairman.  I 
hse  today  In  support  of  the  Civil  Rights  Act  of 
1991  and  to  dispel  some  myths  that  have 
been  flying  around  sirx;e  the  last  election.  This 
t»ll  IS  about  qualified  workers  wfx),  because  of 
recent  Supreme  Court  decisions,  face  dlscnmi- 
r^tion  on  th>e  job  that  now  goes  unpunished 
and  uncompensated.  Contrary  to  the  claims  of 
its  opponents,  this  bill  is  not  cibout  giving  par- 
ficular  groups  special  protections  at  the  ex- 
pense of  others.  In  fact,  the  t)ill  seeks  to  en- 
sure just  the  opposite:  ttiat  all  qualified  work- 
ers have  equal  opportunity  In  the  workplace.  It 
was  carefully  crafted  to  ensure  that  race,  eth- 
rncity,  gender,  disatxlity.  and  religion  will  not 
tie  factors  in  hinng  and  promotion  decisions. 

H.R.  1  would  restore  to  the  disenfranchised 
American  workers  equal  opportunity  rights  lost 
in  Supreme  Court  decisions  in  1989.  Not  only 
does  the  CmII  not  allow  quotas,  but  by  statute 
makes  them  Illegal.  Yet  in  its  desperate  at- 
tempt to  politicize  the  issues  of  race  and  gen- 
der, the  administration  and  Its  allies  In  Corv 
gress  have  labeled  this  legislation  a  quota  tMll. 

I  oppose  quotas.  No  member  of  our  society 
should  t>e  victimized  by  artificial  quotas  as 
were  my  parents.  If  I  really  believed  ttiat  this 
were  a  quotas  bill,  even  a  de  facto  quota  tatt. 
I  wouM  oppose  rt.  The  language  In  this  bill 
which  forbids  quotas  Is  ttie  reason  every  na- 
tional Jewish  organization  in  Vt\e  country  sup- 
ports Its  passage. 

However,  quotas  are  not  ttie  real  Issue  at 
stake.  The  administration  krxjws  ttiat.  Instead, 
the  cynical  politk^l  hacks  of  ttie  Republican 
Party  have  decided  ttiat  at  a  time  wtien  jobs 
are  tough  to  come  by.  they  can  make  political 
capital  out  of  race-baiting.  They  used  ttie 
issue  of  quotas  with  IrKredible  success  in  ttie 
recent  elections,  and  they  do  not  want  to  give 
it  up.  They  even  strong-armed  ttie  Business 
Roundtable  Into  wittidrawing  from  negotiations 
to  find  a  consensus  on  H.R.  1  just  wtien  those 
negotiations  appeared  to  tie  on  ttie  txink  of 
success.  All  this  was  perpetrated  In  the  name 
of  politics,  ttie  politx:s  of  fear  and  cynk:ism. 

This  tactk;  is  both  absurd  and  dangerous.  It 
is  dangerous  because  ttie  completely  baseless 
quota  allegation  has  instigated  divisiveness  at 
the  precise  time  this  country  needs  unity  to 


deal  with  such  a  crucial  issue.  It  is  atisurd  be- 
cause the  txll  bans  the  exact  type  of  quota 
ttiat  the  President  himself  had  criticized  before 
the  elections. 

Beyond  ttie  hysterical  rtietoric.  ttie  facts  ex- 
pose the  quota  myth.  Opponents  have  as- 
serted that  to  avoid  potential  lawsuits,  employ- 
ers wouW  turn  to  quota  hinng.  But  not  one  iota 
of  evidence  tias  tjeen  produced  that  stiows 
ttiat  the  standard  the  tun  seeks  to  restore,  in 
ttie  18  years  it  was  in  effect,  ever  led  an  em- 
ployer to  adopt  a  quota  system.  Additionally, 
under  ttie  bill,  an  employer  wtio  resorts  to 
using  quotas  to  comply  with  ttie  Act  will  be 
faced  with  two  lawsuits:  one  addressing  ttie 
initial  discriminatory  practice,  and  the  other  ad- 
dressing the  Illegal  quota.  Even  without  the 
anti-quota  assurances  in  the  bill,  this  is  not  a 
quota  t>ill.  Racial  preference  tias  always  been 
prohibited  under  the  law.  But  despiite  this  prec- 
edence, ttie  language  of  ttie  tiill  makes  quotas 
explicity  illegal. 

Ttie  purpose  of  this  bill  is  solely  to  reverse 
five  of  ttie  most  outrageous  Supreme  Court 
decisions  of  our  generation.  It  will  provide 
women,  minorities,  and  the  disabled  with  a 
level  playing  filed  to  prove  ttiat  they  tiave  tjeen 
the  victims  of  discrimination.  Wittiout  this  legis- 
lation, ttie  cards  will  be  so  tieavily  stacked 
against  discrimination  victims  ttiey  will  stand 
little  ctiance  of  prevailing  in  court. 

Passage  of  this  bill  is  critical.  It  is  ttie  most 
signifrcant  civil  rights  legislation  In  more  than 
two  decades.  I  urge  my  colleagues  to  reject 
the  unfounded,  politically  based  claims  of  the 
opponents  of  the  Civil  Rights  and  Women's 
Equity  in  Employment  Act.  It  is  past  time  to 
wori<  toward  justice  for  all  Annericans.  It  is  time 
to  pass  this  l}ill. 

Mr.  GRADISON.  Mr.  Chairman,  at  Issue 
today  is  tiow  best  to  address  the  effects  of  five 
decisions  tianded  down  by  the  Supreme  Court 
in  1989  that  disturbed  settled  case  law  by  re- 
interpreting title  VII  of  ttie  Civil  Rights  Act  of 
1964.  ttie  principal  Federal  statute  covering 
discnmination  In  employment,  and  section 
1981,  which  bans  racial  discnmination  in  the 
making  and  enforcing  of  private  contracts,  in- 
cluding employment  contracts. 

In  my  view,  the  Court  erred  in  its  interpreta- 
tion of  the  Intent  of  Congress.  I  t)elleve  the 
Congress  stiould  move  to  correct  the  Court's 
decisions.  Ttiat  is,  we  should  return  ttie  law  to 
the  status  quo  ante.  However,  neither  ttie 
committee  bill,  ttie  Towns-Schroeder  sut)- 
stitute,  or  the  Brooks-Fish  leadership  sut>- 
stitute,  do  that.  The  Mictiel  substitute,  which  is 
very  similar  to  ttie  President's  civil  rights  bill, 
H.R.  1375.  which  I  cosponsored.  Is  the  closest 
to  a  strict  return  to  the  consensus  on  emptoy- 
ment  law  ttiat  which  existed  just  a  short  2 
years  ago. 

There  has  been  a  lot  of  discussion,  much  of 
It  emotional,  atxiut  the  charges  and 
countercharges  atxiut  wtiose  tiill  encourages 
ttie  use  of  quotas  in  the  workplace.  Politics 
has  dominated  this  particular  discussion  much 
more  than  dispassionate  legal  argument.  That 
is  unfortunate.  In  my  view,  ttiere  is  ony  one 
way  to  ensure  ttiat  quotas  will  not  result  from 
anything  we  do  here.  Congress  stiouW  reirv 
state  ttie  standard,  initially  set  forward  in 
Griggs  versus  Duke  Power  Co.,  concerning 
business  necessity.  Ttie  Griggs  standard  was 
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the  consensus  prior  to  ttie  Supreme  Court's 
recent  deasions. 

In  additon.  the  plaintiff  in  an  employment 
discrimination  case  stioukj  be  required  to  kjen- 
tify  ttie  specific  practKe  whch  causes  either 
an  imbalance  in  ttie  work  force  or  whk:h  is  tfie 
speafk:  cause  of  discrimination  against  him. 
Reliance  on  merely  an  atistract  statistical 
numbers  game  stioukJ  not  tie  the  standard  by 
which  discrimination  against  ttie  individual 
should  tie  measured. 

Only  the  Mk^hel  substitute  meets  these 
tests.  In  fact,  one  of  ttie  most  disturbing  as- 
pects of  the  leadership's  groping  exercise  to- 
ward constructing  a  veto-proof  majority  in  this 
House  has  been  the  manner  in  whk;h  ttie  pro- 
ponents of  ttie  Brooks-Fish  sutistitute  have  al- 
tered ttie  definition  of  business  necessity. 
Three  times  in  the  last  4  weeks,  definitions  in 
the  leadership  sutistitute  tiave  tieen  changed 
to  reflect  the  ever  shifting  political  landscape. 
The  definition  currently  in  the  leadership  bill 
has  never  been  the  sutiject  of  review  by  the 
JudKiary  Committee.  Is  this  the  way  discnmi- 
nation law  stioukj  tie  written? 

The  Michel  substitute  has  tieen  criticized 
t>ecause  it  does  not  contain  an  explicit  prohibi- 
fion  against  the  use  of  quotas.  The  Brooks- 
Fish  sutistitute  contains  new  language,  again 
wittiout  being  subject  to  reivew  by  the  Judici- 
ary Committee,  that  ttie  sponsors  claim  out- 
laws quotas.  Yet,  title  VII  already  prohibits 
their  use.  Ttie  risk  Is  ttiat  ttie  very  narrow  defi- 
nition of  a  quota  provkJed  In  the  Brooks-Fish 
substitute  will,  at  a  minimum,  create  confusion. 

The  perverse  effect  coukj  well  tie  to  give 
plaintiffs,  employers,  and  the  courts  a  guide  to 
the  types  of  quotas  that  would  tie  permitted. 
With  a  narrow  definition  of  a  quota,  rattier  ttian 
an  exploit  prohibition  as  contained  in  title  VII, 
comtuned  with  ttie  definition  of  txjsiness  ne- 
cessity, the  Brooks-Fish  substitute  is  an  invita- 
tion to  non-prohitnted  types  of  quotas  and  ex- 
tensive litigiousness.  Towns-Schroeder  and 
the  underiying  tull  are  no  tietter. 

Beyond  the  Issue  of  quotas,  ttie  Michel  sub- 
stitute is  preferatile  In  several  other  areas.  I 
will  mentkin  only  two. 

The  Mk:hel  sutistitute  contains  language,  of- 
fered by  Mr.  Hyde,  ttiat  prohibits  the  practk^e 
of  race-norming.  This  practrce  is  used  tiy  em- 
ployers and  employment  agencies  to  adjust 
artifrcially  the  test  scores  of  job  applrcants 
tiased  merely  on  race  and  ethnk;ity.  None  of 
the  OemocratK  sponsored  options  do  away 
with  this  practk:e. 

I  am  very  concerned  that  the  underiying  t)ill 
and  the  Brooks-Fish  substitute  contain  provi- 
sions endorsing  the  concept  of  comparatile 
worth  or  pay  equity.  By  requiring  the  Secretary 
of  Labor  to  carry  out  a  continuing  program  of 
disseminating  information  critical  to  organizing 
a  pay  equity  system,  to  promote  such  re- 
search, and  to  provide  technical  assistance  to 
anyone  wtio  requests  it.  Congress  woukj  en- 
dorse ttie  underlying  concept. 

In  my  view,  ttie  economk:s  of  pay  equity  are 
specious  and  insupportable.  Yet,  on  a  cntical 
issue  ttiat  coukJ  effect  millions  of  Amerk^ans 
there  is  to  tie  no  real  detiate.  These  provisions 
have  not  been  fully  debated  and  no  amend- 
ment dealing  with  this  issue  is  permitted  on 
the  floor  today.  Wtiat  are  pay  equity  proviskins 
doing  in  this  l>ll  anyway?  The  proponents  corv 
tinue  to  say  ttiey  are  only  interested  In  restora- 
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tion  of  prior  law.  This  section  is  emtilematk:  of 
the  central  protilem.  This  legislation  and  ttie 
Democratic  substitutes,  are  far  from  mere  res- 
toration. whk:h  I  support. 

Mr.  Chairman,  we  have  come  a  long  way  in 
this  society  in  eradicating  discrimination  and 
bulkjing  a  society  ttiat  fulfills  the  promise  of 
the  Constitution.  Yet,  we  all  know  we  have  a 
long  way  to  go  to  realize  ttiat  promise.  We 
should  continue  to  struggle  toward  ttiat  goal. 
Congress  shouW  do  everything  necessary  to 
encourage  the  emergence  of  a  color-tilind  so- 
ciety in  wtiich  everyone  enjoys  equal  protec- 
tion of  the  law  and  equal  access  to  justice  and 
the  redress  of  grievances.  This  was  the  origi- 
nal mission  of  ttie  civil  rights  movement  and 
this  is  a  mission  with  which  all  Amerrcans 
agree. 

I  am  disappointed  that  the  Brooks-Fish  sut>- 
stitute,  whk:h  is  likely  to  pass  this  body,  fails 
this  essential  test.  I  am  deeply  concerned  that 
this  legislation  will  make  our  society  more 
color-conscious,  rather  than  less,  thereby  rais- 
ing ttie  specter  of  needless  division.  I  had 
hoped  that  ttie  House  woukJ  rise  above  the 
temptation  of  polttrcal  posturing  to  deal  with 
the  real  problems  posed  by  ttie  decisions  of 
the  Supreme  Court.  Mr.  Ctiairman,  this  debate 
is  far  from  ttie  finest  hour  of  the  House  and 
this  legislation  is  far  from  what  true  civil  lit>- 
ertarlans  should  support. 

Mr.  HANCOCK.  Mr.  Chairman,  today  is  a 
sad  day  for  those  Americans  with  good  com- 
mon sense.  Today  we  consider  a  quota  tiill 
which  will  increase,  beyond  even  what  we 
have  already  done,  the  devastation  to  busi- 
nessmen in  this  country.  But  still  we  hear  from 
our  colleagues  on  the  left  that  this  is  the  right 
thing  to  do. 

Ask  yourself,  is  it  right  to  force  a  business 
to  hire  someone  less  qualified  just  because 
their  skin  Is  a  certain  color?  Wasn't  this  race- 
tiased  mentality  ttie  reason  for  ttie  wtiole  civil 
rights  movement  In  ttie  1 960's?  Dkln't  Dr.  King 
ask  ttiat  we  judge  a  man  not  by  the  color  of 
his  skin  but  ttie  content  of  his  ctiaracter? 

Liberals  are  saying  that  changes  in  H.R.  1 
will  make  quota  illegal.  This  Is  equivalent  to 
the  Soviet  Minister  of  Finance  declaring  ttie 
Soviet  economy  will  set  record  profits.  Saying 
so  won't  make  it  happen.  If  H.R.  1  becomes 
law.  txjsinessmen  just  won't  have  any  other 
ctiok;e  than  to  hire  by  numliers. 

Don't  be  fooled.  This  is  a  quota  bill.  It  is  an 
opportunity  for  litierals  to  continue  ttieir  attack 
on  the  very  foundatkins  which  drive  our  great 
Nation.  If  this  tiill  is  passed  into  law,  all  Amer- 
k:an  txjsinessmen  and  women,  t}lack,  white, 
red,  brown  will  suffer  yet  another  loss  at  ttie 
hands  of  ttiose  who  use  race  as  a  weapon. 

Mr.  DUNCAN.  Mr.  Chairman,  there  are  so 
many  millk>ns  of  laws,  rules,  and  regulations 
on  ttie  txxjks  today  that  they  haveni  even  de- 
signed a  computer  that  can  keep  up  with  tfiem 
all — much  less  a  human  tieing. 

There  are  thousands  of  laws,  rules,  and  reg- 
ulations outlawing  every  type  of  discrimination 
at  the  Federal,  State,  and  at  the  kical  level. 

Every  form  of  discrimination  Is  already  ille- 
gal— regardless  of  wtiat  we  do  on  the  so- 
called  civil  rights  biW  today. 

This  is  why  it  said  in  USA  Today  yesterday 
ttiat  Members  have  heard  very  little  from  their 
constituents  on  this  issue. 


What  we  are  really  arguing  atiout  is  lawyers 
fees  ad  legal  technk:alities. 

I  was  a  lawyer  and  judge  tiefore  coming  to 
Congress  and  I  want  to  see  all  lawyers  do 
well. 

But  lawyers  are  already  making  tiig  fees  in 
these  cases.  Also,  we  do  not  need  another 
army  of  Isureaucrats  ttiat  will  tiecome  nec- 
essary to  administer  this  legislation. 

We  do  not  need  to  place  another  straitjacket 
on  business.  If  we  really  want  to  help  minori- 
ties and  all  people  in  this  country,  we  will  wori( 
to  allow  free  enterprise  Into  our  system  once 
again. 

This  would  help  ttie  economy  and  would  do 
more  to  help  the  wor1<ing  people  of  this  Nation 
than  any  law  we  can  pass  tiere  on  the  Con- 
gress. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message  from  the  Presi- 
dent. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore.  (Mr. 
Skaggs)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


CIVIL  RIGHTS  AND  WOMEN'S  EQ- 
UITY IN  EMPLOYMENT  ACT  OF 
1991 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Com- 
mittee on  Education  and  Labor  is  con- 
sidered as  an  original  bill  for  the  pur- 
pose of  amendment  and  is  considered  as 
having  been  read. 

H.R.  1 

Be  it  eruicted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLB. 

This  Act  may  be  cited  as  the  "Civil  Rights  and 
Women's  Equity  in  Employment  Act  of  1991". 
SBC.  2.  FDfDtNGS  AND  PURPOSES. 

(a)  FiSD/NGS. — Congress  finds  that— 

(1)  in  a  series  of  recent  decisions  addressing 
employment  discrimination  claims  under  Federal 
law,  the  Supreme  Court  cut  back  dramatically 
on  the  scope  and  effectiveness  of  civil  rights  pro- 
tections: and 

(2)  existing  protections  and  remedies  under 
Federal  law  are  not  adequate  to  deter  unlawful 
discrimination  or  to  compensate  victims  of  such 
discrimination. 

(b)  Purposes.— The  purposes  of  this  Act  are 
to— 

(1)  respond  to  the  Supreme  Court's  recent  de- 
cisions by  restoring  the  civil  rights  protections 
that  were  dramatically  limited  by  those  deci- 
sions: and 

(2)  strengthen  existing  protections  and  rem- 
edies available  under  Federal  civil  rights  laws  to 


provide  more  effective  deterrence  and  adequate 
compensation  for  victims  of  discrimination. 

TITLBt 
SBC.  lot.  GLASS  CBnjNG  COtOaSSION. 

(a)  Findings  and  Purpose.— 

(1)  Findings.— Congress  finds  that— 

(A)  despite  a  dramaticcUly  growing  presence  in 
the  workplace,  worrten  and  minorities  remain 
underrepresented  in  executive,  management  and 
senior  decisionmaking  positions  in  bustness: 

(B)  artificial  barriers  exist  to  the  advancement 
of  women  and  minorities  in  employment: 

(C)  enforcement  of  Federal  equal  employment 
opportunity  laws  by  Federal  agencies  has  not 
effectively  addressed  such  underrepresentation 
or  eliminated  such  artificial  barriers: 

(D)  the  "Glass  Ceiling  Initiative"  recently  un- 
dertaken by  the  Department  of  Labor  has  been 
instrumental  in  raising  public  awareness  of— 

(i)  the  underrepresentation  of  women  and  mi- 
norities at  the  executive,  rnanagement  and  sen- 
ior decisionmaking  levels  in  the  United  States 
work  force:  and 

(ii)  the  desirability  of  eliminating  artificial 
barriers  to  the  advancement  of  women  and  mi- 
norities to  such  levels: 

(E)  the  establishment  of  a  commission  to  ex- 
amine issues  raised  by  the  Glass  Ceiling  Initia- 
tive  would  help — 

(i)  focus  greater  attention  on  the  importance 
of  eliminating  artificial  barriers  to  the  advance- 
ment of  women  and  minorities  to  executive, 
management  and  senior  decisionmaking  posi- 
tions in  business:  and 

(ii)  promote  work  force  diversity:  and 

(F)  a  comprehensive  study  that  includes  anal- 
ysis of  the  manner  in  which  executive,  manage- 
ment and  senior  decisionmaking  positions  are 
filled,  ttie  developmental  and  skill-enhancing 
practices  used  to  foster  the  necessary  qualifica- 
tions for  advancement,  and  the  compensation 
programs  and  revxird  structures  utilized  in  the 
corporate  sector  would  assist  in  the  establish- 
ment of  practices  and  policies  promoting  oppor- 
tunities for,  and  eliminating  artificial  barriers 
to,  the  advancement  of  women  and  minorities  to 
executive,  management  and  senior  decisionmak- 
ing positions. 

(2)  Purpose. — The  purpose  of  this  section  is  to 
establish  a  Glass  Ceiling  Commission  to  study — 

(A)  the  manner  in  which  business  fills  execu- 
tive, management  and  senior  decisionmaking  po- 
sitions: 

(B)  the  developmental  and  skill-enhancing 
practices  used  to  foster  the  necessaiy  qualifica- 
tions for  advancement  into  such  positions:  and 

(C)  the  compensation  programs  and  reward 
structures  currently  utilued  in  the  workplace. 

(b)  Establishment.— There  is  established  a 
Glass  Ceiling  Commission  (referred  to  in  this 
section  as  the  "Commission"),  to  conduct  a 
study  and  prepare  recommendations  concern- 
ing— 

(1)  eliminating  artificial  barriers  to  the  ad- 
vancement of  women  and  minorities  in  employ- 
ment: and 

(2)  increasing  the  opportunities  and  devel- 
opmental experiences  of  women  and  minorities 
to  foster  advancement  of  women  and  minorities 
to  executive,  management  and  senior  decision- 
rruiking  positions  in  business. 

(c)  Membership.— 

(1)  Composition.— The  Commission  shall  be 
composed  of  19  members— 

(A)  3  individuals  appointed  by  the  President: 

(B)  4  individuals  appointed  jointly  by  the 
Speaker  of  the  House  of  Representatives  and  the 
majority  leader  of  the  Senate: 

(C)  2  individuals  appointed  by  the  majority 
leader  of  the  House  of  Representatives: 

(D)  I  individual  appointed  by  the  rninority 
leader  of  the  House  of  Representatives: 

(E)  2  individuals  appointed  by  the  rnajority 
leader  of  the  Senate: 
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(F)  I  individual  appointed  by  the  minority 
leader  of  the  Senate: 

(G)  2  Members  of  the  House  of  Representatives 
appointed  jointly  by  the  majority  leader  and  the 
minority  leader  of  the  House  of  Representatives: 

(H)  2  Members  of  the  Senate  appointed  jointly 
by  the  majority  leader  and  the  minority  leader 
of  the  Senate: 

(1)  the  Secretary  of  Labor:  and 

(J)  the  Chairman  of  the  Equal  Employment 
Opportunity  Commission. 

(2)  CosswERATiONS.—tn  making  appoint- 
ments under  subparagraphs  (A)  and  (B)  of 
paragraph  (I),  the  appointing  authority  shall 
consider  the  background  of  the  individuals,  in- 
cluding whether  the  individuals— 

(A)  are  members  of  organizations  representing 
women  and  minorities,  and  other  related  inter- 
est groups: 

(B)  hold  executive,  management  or  senior  de- 
cisionmaking positions  m  corporations  or  other 
business  entities:  and 

(C)  possess  academic  expertise  or  other  recog- 
nized ability  regarding  employment  and  dis- 
crimination issues. 

(d)  Co-CHAIRPERSOSS.—The  Secretary  of 
Labor,  and  one  individual  appointed  under  sub- 
section (c)(1)(B)  who  is  designated  jointly  by  the 
appointing  authority,  shall  serve  as  the  Co- 
chairpersons  of  the  Commission. 

(e)  Term  of  Office.— Members  and  Co-chair- 
persons shall  be  appointed  for  the  life  of  the 
Commission. 

(f)  VACASCIES.—Any  vacancy  occurring  in  the 
membership  of  the  Commission  shall  be  filled  in 
the  same  manner  as  the  original  appointment 
for  the  position  being  vacated.  The  vacancy 
shall  not  affect  the  power  of  the  remaining 
members  to  execute  the  duties  of  the  Commis- 
sion. 

(g)  Meetikcs.— 

(1)  Meetisgs  prior  to  completios  of  re- 
port.— The  Commission  shall  meet  not  fewer 
than  five  times  in  connection  with  and  pending 
the  completion  of  the  report  described  m  sub- 
section (j)(2).  The  Commission  shall  hold  addi- 
tional meetings  if  the  Co-chairpersons  or  a  ma- 
jority of  the  members  of  the  Commission  request 
the  additional  meetings  in  writing. 

(2)  Meetings  after  completios  of  re- 
port.—The  Commission  shall  meet  once  each 
year  after  the  completion  of  the  report  described 
in  subsection  (j)(2).  The  Commission  shall  hold 
additional  meetings  if  the  Co-chairpersons  or  a 
majority  of  the  members  of  the  Commission  re- 
quest the  additional  meetings  in  writing. 

(h)  QuORU.v.—A  majority  of  the  Commission 
shall  constitute  a  quorum  for  the  transaction  of 
business. 

(i)  COMPESSATIOS  A\D  EXPESSES.— 

(1)  Co.VPENSATio\.—Each  member  of  the  Com- 
mission who  is  not  an  employee  of  the  Federal 
Government  shall  receive  compensation  at  the 
daily  equivalent  of  the  rate  specified  for  GS-18 
of  the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code,  for  each  day  the 
member  is  engaged  in  the  performance  of  duties 
for  the  Commission,  including  attendance  at 
meetings  and  conferences  of  the  Commission  and 
travel. 

(2)  Travel  expenses.— Each  member  of  the 
Commission  shcUl  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  sections  5702  and  5703  of  title  5. 
United  States  Code. 

(3)  Employmest  status.— a  member  of  the 
Commission,  who  is  not  otherwise  an  employee 
of  the  Federal  Government,  shall  not  be  deemed 
to  be  an  employee  of  the  Federal  Government 
except  for  the  purposes  of— 

(A)  the  tort  claims  provisions  of  chapter  171  of 
title  28.  United  States  Code,  and 

(B)  subchapter  I  of  chapter  81  of  title  5.  Unit- 
ed States  Code,  relating  to  compensation  for 
work  injuries. 


(j)  Studies  of  Advancement  of  women  and 
Minorities  to  Executive.  Management  and 
Senior  Decisionmaking  Positions  in  Busi- 
ness.— 

(1)  Study.— The  Commission  shall  conduct  a 
study  of  opportunities  for,  and  artificial  barriers 
to.  the  advancement  of  women  and  minorities  to 
executive,  management  and  senior  decisionmak- 
ing positions  in  business.  In  conducting  the 
study,  the  Commission  shall— 

(A)  examine  the  preparedness  of  women  and 
minorities  to  advance  to  executive,  management 
and  senior  decisionmaking  positions  in  business: 

(B)  examine  the  opportunities  for  women  and 
minorities  to  advance  to  executive,  management 
and  senior  decisionmaking  positions  in  business: 

(C)  conduct  basic  research  into  the  practices, 
policies,  and  manner  in  which  executive,  man- 
agement and  senior  decisionmaking  positions  in 
business  are  filled: 

(D)  conduct  comparative  research  of  busi- 
nesses and  industries  in  which  women  and  mi- 
norities are  promoted  to  executive,  management 
and  senior  decisionmaking  positions,  and  busi- 
nesses and  industries  in  which  women  and  mi- 
norities are  not  promoted  to  executive,  manage- 
ment and  senior  decisionmaking  positions: 

(E)  evaluate  the  efficacy  of  enforcement  (in- 
cluding, but  not  limited  to.  such  enforcement 
techniques  as  litigation,  complaint  investiga- 
tioris.  compliance  reviews,  conciliation,  adminis- 
trative regulations,  policy  guidance,  technical 
assistance,  training,  and  public  education)  of 
Federal  equal  employment  opportunity  laws  by 
Federal  agencies  as  a  means  of  eliminating  arti- 
ficial barriers  to  the  advancement  of  women  and 
minorities  in  employment: 

(F)  compile  a  synthesis  of  available  research 
on  progratns  and  practices  that  have  success- 
fully led  to  the  advancement  of  women  and  mi- 
norities to  executive,  management  and  senior 
decisionmaking  positions  in  business,  including 
training  programs,  rotational  assignments,  de- 
velopmental programs,  reward  programs,  em- 
ployee benefit  structures,  and  family  leave  poli- 
cies: and 

(G)  examine  any  other  issues  and  information 
relating  to  the  advancement  of  women  and  mi- 
norities to  executive,  management  and  senior 
decisionmaking  positions  in  business. 

(2)  Report.— Sot  later  than  15  months  after 
the  date  of  the  enactment  of  this  Act,  the  Com- 
mission shall  prepare  and  submit  to  the  Presi- 
dent and  the  appropriate  committees  of  Congress 
a  written  report  containing — 

(A)  the  findings  and  conclusions  of  the  Com- 
mission resulting  from  the  study  conducted 
under  paragraph  (1):  and 

(B)  recommendations  based  on  the  findings 
and  conclusions  described  in  subparagraph  (A) 
relating  to  the  promotion  of  opportunities  for, 
and  elimination  of  artificial  barriers  to,  the  ad- 
vancement of  women  and  minorities  to  execu- 
tive, management  and  senior  decisionmaking  po- 
sitions in  business,  including  recommendations 
for- 

(i)  policies  and  practices  to  fill  vacancies  at 
the  executive,  management  and  senior  decision- 
making levels: 

(ii)  developmental  practices  and  procedures  to 
ensure  that  women  and  minorities  have  access 
to  opportunities  to  gain  the  exposure,  skills,  and 
expertise  necessary  to  assume  executive,  man- 
agement and  senior  decisionmaking  positions: 

(Hi)  compensation  programs  and  reward  struc- 
tures utilized  to  rev>ard  and  retain  key  employ- 
ees: and 

(iv)  strategies  for  enforcement  of  Federal 
equal  employment  opportunity  laws  by  Federal 
agencies  as  a  means  of  eliminating  artificial 
barriers  to  the  advancement  of  women  and  mi- 
norities in  employment. 

(3)  additional  study.— The  Commission  may 
conduct  such  additional  study  of  the  advance- 


ment of  women  and  minorities  to  executive, 
management  and  senior  decisionmaking  posi- 
tions in  business  as  a  majority  of  the  rnembers  of 
the  Commission  determines  to  be  necessary. 

(k)  Powers  of  the  Commission.— The  Com- 
mission is  authorized  to — 

(1)  hold  such  hearings  and  sit  and  act  at  such 
times: 

(2)  take  such  testimony: 

(3)  have  such  printing  and  binding  done; 

(4)  enter  into  such  contracts  and  other  ar- 
rangements in  any  fiscal  year  only  to  such  ex- 
tent or  in  such  amounts  as  are  provided  m  ap- 
propriations Acts: 

(5)  make  such  expenditures:  and 

(6)  take  such  other  actions; 

as  the  Commission  may  determine  to  be  nec- 
essary to  carry  out  the  duties  of  the  Commis- 
sion. 

(I)  Oaths.— Any  member  of  the  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

(m)  Obtaining  Information  from  Federal 
Agencies.— The  Commission  may  secure  directly 
from  any  Federal  agency  such  information  as 
the  Commission  may  require  to  carry  out  its  du- 
ties. 

(n)  VOLUNTARY  SERVICE.— Notwithstanding 
section  1342  of  title  31.  United  States  Code,  the 
Co-chairpersons  of  the  Commission  may  accept 
for  the  Commission  voluntary  services  provided 
by  a  member  of  the  Commission. 

(0)  Gifts  and  Donations.— The  Commission 
may  accept,  use.  and  dispose  of  gifts  or  dona- 
tions of  property  in  order  to  carry  out  the  duties 
of  the  Commission. 

(p)  Use  of  Mail.— The  Commission  may  use 
the  United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  Federal  agencies. 

(q)  Confidentiality  of  Information.— 

(1)  Individual  business  information.— Ex- 
cept as  provided  in  paragraph  (2).  and  notwith- 
standing section  552  of  title  5.  United  States 
Code,  in  carrying  out  the  duties  of  the  Commis- 
sion, including  the  duties  described  in  sub- 
section (j).  the  Commission  shall  maintain  the 
confidentiality  of  all  information  that  con- 
cerns— 

(A)  the  employment  practices  and  procedures 
of  individual  businesses;  or 

(B)  individual  employees  of  the  businesses. 

(2)  Consent.— The  content  of  any  information 
described  in  paragraph  (1)  may  be  disclosed 
with  the  prior  written  consent  of  the  business  or 
employee,  as  the  case  may  be,  with  respect  to 
which  the  information  is  maintained. 

(3)  AGGREGATE  INFORMATION.— In  carrying 
out  the  duties  of  the  Commission,  the  Commis- 
sion may  disclose— 

(A)  information  about  the  aggregate  employ- 
ment practices  or  procedures  of  a  class  or  group 
of  businesses:  and 

(B)  information  about  the  aggregate  charac- 
teristics of  employees  of  the  businesses,  and  re- 
lated aggregate  information  about  the  employ- 
ees. 

(r)  Staff  and  Consultants.— 
(1)  Staff.— 

(A)  appointment  and  compensation.— The 
Commission  may  appoint  and  determine  the 
compensation  of  such  staff  as  the  Commission 
determines  to  be  necessary  to  carry  out  the  du- 
ties of  the  Commission. 

(B)  Limitations.— The  rate  of  compensation 
for  eac/i  staff  member  shall  not  exceed  the  daily 
equivalent  of  the  rate  specified  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title  5. 
United  States  Code  for  each  day  the  staff  mem- 
ber is  engaged  in  the  performance  of  duties  for 
the  Commission.  The  Commission  may  otherwise 
appoint  and  determine  the  compensation  of  staff 
without  regard  to  the  provisions  of  title  5.  Unit- 
ed States  Code,  that  govern  appointments  in  the 
competitive  service,  and  the  provisions  of  chap- 


ter 51  and  subchapter  111  of  chapter  53  of  title 
5,  United  States  Code,  that  relate  to  classifica- 
tion and  General  Schedule  pay  rates. 

(S)     EXPERTS     AND     CONSULTANTS.— The     Co- 

chairpersons  of  the  Commission  may  obtain  such 
temporary  and  intermittent  services  of  experts 
and  consultants  and  compensate  the  experts 
and  consultants  in  accordance  with  section 
3109(b)  of  Htle  5,  United  States  Code,  as  the 
Commission  determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(t)  Detail  of  Federal  Employees.— On  the 
request  of  the  Co-chairpersons  of  the  Commis- 
sion, the  head  of  any  Federal  agency  shall  de- 
tail, without  reimbursement,  any  of  the  person- 
nel of  the  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties.  Any  de- 
tail shall  not  interrupt  or  otherwise  affect  the 
civil  service  status  or  privileges  of  the  Federal 
employee. 

(u)  Technical  Assistance.— On  the  request  of 
the  Co-chairpersons  of  the  Commission,  the 
head  of  a  Federal  agency  shall  provide  such 
technical  assistance  to  the  Commission  as  the 
Commission  determines  to  be  necessary  to  carry 
out  its  duties. 

(V)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  the 
Commission  such  sums  as  may  be  necessary  to 
carry  out  this  section.  Such  sums  shall  remain 
available  until  expended,  without  fiscal  year 
limitation. 

(w)  Termination.— Notwithstanding  secUon 
15  of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  the  Commission  shall  terminate  4 
years  after  the  date  of  the  enactment  of  this 
Act. 
SEC.  lOi.  PAY  BQUmr  TECHNICAL  ASSISTANCE. 

(a)  STATEMENT  OF  PURPOSE.— Recognizing 
that  the  identification  and  elimination  of  dis- 
criminatory wage-setting  practices  and  discrimi- 
natory wage  disparities  is  in  the  public  interest, 
the  purpose  of  this  section  is  to  help  eliminate 
such  practices  and  disparities  by— 

(1)  providing  for  the  development  and  utiliza- 
tion of  techniques  that  will  promote  the  estab- 
lishment of  wage  rates  based  on  the  work  per- 
formed and  other  appropriate  factors,  rather 
than  the  sex,  race,  national  origin,  or  ethnicity 
of  the  employee:  and 

(2)  providing  for  the  public  dissemination  of 
information  relating  to  the  techniques  described 
in  paragraph  (1),  thereby  encouraging  and  stim- 
ulating public  and  private  employers,  through 
the  use  of  such  techniques,  to  correct  wage-set- 
ting practices  and  eliminate  wage  disparities,  to 
the  extent  that  they  are  based  on  the  sex.  race, 
national  origin,  or  ethnicity  of  the  employee, 
rather  than  the  work  performed  and  other  ap- 
propriate factors. 

(b)  PROGRAM    SPECIFICATIONS.— In    Order    tO 

carry  out  the  purpose  of  this  section,  the  Sec- 
retary of  Labor  shall  develop  and  carry  out  a 
continuing  program  relating  to  pay  equity.  Such 
program  shall  include— 

(1)  the  dissemination  of  information  on  efforts 
being  mcuie  in  the  private  and  public  sectors  to 
reduce  or  eliminate  wage  disparities,  to  the  ex- 
tent that  they  are  based  on  the  sex,  race,  na- 
tional origin,  or  ethnicity  of  the  employee,  rath- 
er than  the  work  performed  and  other  appro- 
priate factors; 

(2)  the  undertaking  and  promotion  of  research 
into  the  development  of  techniques  to  reduce  or 
eliminate  wage  disparities,  to  the  extent  that 
they  are  based  on  the  sex,  race,  national  origin, 
or  ethnicity  of  the  employee,  rather  than  the 
work  performed  and  other  appropriate  factors: 
and 

(3)  the  provision  of  appropriate  technical  as- 
sistance to  any  public  or  private  entity  request- 
ing such  assistance  to  correct  wage-setting  prac- 
tices or  to  eliminate  wage  disparities,  to  the  ex- 
tent that  they  are  based  on  the  sex,  race,  na- 


tional origin,  or  ethnicity  of  the  employee,  rath- 
er than  the  work  performed  and  other  appro- 
priate factors. 

(c)  Definition.— For  the  purpose  of  this  sec- 
tion, the  term  "other  appropriate  factors"  in- 
cludes factors  such  as— 

(1)  the  skill,  effort,  responsibilities,  and  quali- 
fication requirements  for  the  work  involved, 
taken  in  their  totality; 

(2)  geographic  location  and  working  condi- 
tions; and 

(3)  seniority,  merit,  productivity,  education, 
and  work  experience. 

SBC.  103.  SUBMISSION  OF  EEOC  SUMMAKT  AND 
ANALYSIS   OF  EQUAL  EMPLOYMENT 
OPPORTUNITY  DATA. 
Section  705(e)  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  20OOe-4(e))  is  amended  by  inserting 
after  the  first  sentence  the  following:  "The  Com- 
mission shall  include  in  each  such  report  a  sum- 
mary and  analysis  of  data  submitted  by  employ- 
ers concerning  employment  opportunities  by  sex. 
race,    national   origin,    or  ethnicity   occurring 
among  and  within  industries  and  occupational 
groups.". 

SEC.  104.  EDUCATION  AND  OUTKEACB. 

Section  705(h)  of  the  CivU  Rights  Act  of  1964 
(42  U.S.C.  2000e-4(h))  is  amended— 

(1)  by  inserting  "(I)"  after  "(h)":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  In  exercising  its  powers  under  this  title. 
the  Commission  may  make  grants  to  State  or 
local  governmental  entities  or  public  or  non- 
profit private  organizations  to  carry  out  edu- 
cational and  outreach  activities  (including  dis- 
semination of  information  in  languages  other 
than  English)  designed  to  inform  the  public  (es- 
pecially individuals  who  historically  have  been 
victims  of  employment  discrimination)  concern- 
ing rights  and  obligations  under  this  title.". 

SBC.  lOS.  ANNUAL  REPORT  BY  OFFICE  OF  FED- 
ERAL CONTRACT  COMPLIANCE  PRO- 
GRAMS. 

Section  718  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-17)  is  amended— 

(1)  by  inserting  "Programs"  after  "Compli- 
ance"; and 

(2)  by  adding  at  the  end  the  following: 

"At  the  close  of  each  fiscal  year,  the  Office  of 
Federal  Contract  Compliance  Programs  shall 
submit  to  the  Congress  and  to  the  President  a 
report  that  includes — 

"(1)  a  summary  and  analysis  of  affirmative 
action  reports  submitted  to  such  Office  by  em- 
ployers who  enter  into  Government  contracts: 
and 

"(2)  an  analysis  of  employment  opportunities 
and  wage  differentials  by  sex,  race,  national  or- 
igin, or  ethnicity  occurring  among  and  within 
industries,  occupations,  job  groups,  and  job  ti- 
tles.". 

TITLE  II 
SEC.  tOl.  DEFINITIONS. 

Section  701  of  the  CivU  RighU  Act  of  1964  (42 
U.S.C.  2000e)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(I)  The  term  'complaining  party'  means  the 
Cotnmission.  the  Attorney  General,  or  a  person 
who  may  bring  an  action  or  proceeding  under 
this  title. 

"(m)  The  term  'demonstrates'  means  meets  the 
burdens  of  production  and  persuasion. 

"(n)  The  term  'group  of  employment  practices' 
means  a  combination  of  employment  practices 
that  produces  one  or  more  decisions  with  respect 
to  employment,  employment  referral,  or  admis- 
sion to  a  labor  organization,  apprenticeship  or 
other  training  or  retraining  program. 

"(o)(l)  The  term  'required  by  business  neces- 
sity' means— 

"(A)  in  the  case  of  employment  practices  in- 
volving selection  (such  as  hiring,  assignment, 
transfer,  promotion,  training,  apprenticeship, 
referral,  retention,  or  membership  in  a  labor  or- 


ganization), the  practice  or  group  of  practices 
must  bear  a  significant  relationship  to  success- 
ful performance  of  the  job:  or 

"(B)  in  the  case  of  employment  practices  that 
do  not  involve  selection,  the  practice  or  group  of 
practices  must  bear  a  significant  relationship  to 
a  significant  business  objective  of  the  employer. 

"(2)  In  deciding  whether  the  standards  in 
paragraph  (1)  for  business  necessity  have  been 
met.  unsubstantiated  opinion  and  hearsay  are 
not  sufficient:  demonstrable  evidence  is  re- 
quired. The  defendant  may  offer  as  evidence 
statistical  reports,  validation  studies,  expert  tes- 
timony, prior  successful  experience  and  other 
evidence  as  permitted  by  the  Federal  Rules  of 
Evidence,  and  the  court  shall  give  such  weight, 
if  any.  to  such  evidence  as  is  appropriate. 

"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  used  in 
Griggs  v.  Duke  Power  Co.  (401  U.S.  424  (1971)) 
and  to  overrule  the  treatment  of  business  neces- 
sity as  a  defense  in  Wards  Cove  Packing  Co.. 
Inc.  V.  Atonio  (109  S.  Ct.  2115  (1989)). 

"(p)  The  term  respondent'  means  an  em- 
ployer, employment  agency,  labor  organization, 
joint  labor-management  committee  controlling 
apprenticeship  or  other  training  or  retraining 
programs,  including  on-the-job  training  pro- 
grams, or  those  Federal  entities  subject  to  the 
provisions  of  section  717  (or  the  heads  there- 
of).". 

SBC.  tot.  RESTORING  THE  BURDEN  OF  PROOF  IN 
DISPARATE  IMPACT  CASES. 

Section  703  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-2)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— (l)  An 
unlawful  employment  practice  based  on  dispar- 
ate impact  is  established  under  this  section 
when — 

"(A)  a  complaining  party  demonstrates  that 
an  employment  practice  results  in  a  disparate 
impact  on  the  basis  of  race,  color,  religion,  sex. 
or  national  origin,  and  the  respondent  fails  to 
demonstrate  that  such  practice  is  required  by 
business  necessity:  or 

"(B)  a  complaining  party  demonstrates  that  a 
group  of  employment  practices  results  in  a  dis- 
parate import  on  the  basis  of  race,  color,  reli- 
gion, sex.  or  national  origin,  and  the  respondent 
fails  to  demonstrate  that  such  group  of  employ- 
ment practices  is  required  by  business  necessity, 
except  that— 

"(i)  except  as  provided  in  clause  (Hi),  if  a  com- 
plaining party  demonstrates  that  a  group  of  em- 
ployment practices  results  in  a  disparate  impact, 
such  party  shall  not  be  required  to  demonstrate 
which  specific  practice  or  practices  tmthin  the 
group  results  in  such  disjxirate  impact; 

"(ii)  if  the  respondent  demonstrates  that  a 
specific  employment  practice  within  such  group 
of  employment  practices  does  not  contribute  to 
the  disparate  impact,  the  respondent  shall  not 
be  required  to  demonstrate  that  such  prtxctice  is 
required  by  business  necessity;  and 

"(Hi)  if  the  court  finds  that  the  complaining 
party  can  identify,  from  records  or  other  infor- 
mation of  the  respondent  reasonably  available 
(through  discovery  or  othermse),  which  specific 
practice  or  practices  contributed  to  the  disparate 
impact— 

"(I)  the  complaining  party  shall  be  required  to 
demonstrate  which  specific  practice  or  practices 
contributed  to  the  disparate  impact:  and 

"(II)  the  respondent  shall  be  required  to  dem- 
oristrate  business  necessity  only  as  to  the  spe- 
cific practice  or  practices  demonstrated  by  the 
complaining  party  to  have  contributed  to  the 
disparate  impact; 

except  that  an  employment  practice  or  group  of 
employment  practices  demonstrated  to  be  re- 
quired by  business  necessity  shall  be  unlawful 
where  a  complaining  party  demonstrates  that  a 
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different  employment  practice  or  group  of  em- 
ployment practices  with  less  disparate  impact 
would  serve  the  respondent  as  well. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity  rnay  be 
used  as  a  defense  only  against  a  claim  under 
this  subsection. 

••(3)  Notwithstanding  any  other  provision  of 
this  title,  a  rule  barring  the  employment  of  an 
individual  who  currently  and  knowingly  uses  or 
possesses  an  illegal  drug  as  defined  in  Schedules 
I  and  II  of  section  102(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  K2(6)),  other  than  the 
use  or  possession  of  a  drug  taken  under  the  su- 
pervision of  a  licensed  health  care  professional, 
or  any  other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  provi- 
sion of  Federal  law.  shall  be  considered  an  un- 
lawful employment  practice  under  this  title  only 
if  such  rule  is  adopted  or  applied  with  an  intent 
to  discriminate  because  of  race,  color,  religion, 
sex,  or  national  origin. 

"(4)  The  mere  existence  of  a  statistical  imbal- 
ance in  an  employer's  workforce  on  account  of 
race,  color,  religion,  sex.  or  national  origin  is 
not  alone  sufficient  to  establish  a  prima  facie 
case  of  disparate  impact  violation.  ". 
SEC.  203.  CLARIFYV/G  PROUIBITION  AGAINST  IM- 
PERMISSIBLE    COSSIDERATION     OF 
RACE.    COLOR,    REUGION.    SEX,    OR 
NATIONAL  ORIGIN  L\  EMPLOYMENT 
PRACTICES. 

(a)  In  GESERAL.—Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as  amend- 
ed by  section  202)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

"(I)  DISCRI.MINATORY  PRACTICE  NEED  NOT  BE 

SOLE  COSTRIBUTISG  FACTOR.— Except  OS  Other- 
wise provided  in  this  title,  an  unlawful  employ- 
ment practice  is  established  when  the  complain- 
ing party  demonstrates  that  race,  color,  religion, 
sex.  or  national  origin  was  a  contributing  factor 
for  any  employment  practice,  even  though  other 
factors  also  contributed  to  such  practice.". 

(b)  ESFORCEMEST  PROVISIONS.— Section  706(g) 
of  such  Act  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  period  in  the  last  sentence 
the  following:  "or,  in  a  case  where  a  violation 
IS  established  under  section  703(1),  if  the  re- 
spondent demonstrates  that  it  would  have  taken 
the  same  action  in  the  absence  of  any  discrimi- 
nation. In  any  case  in  which  a  violation  is  es- 
tablished under  section  703(1).  damages  rnay  be 
awarded  only  for  injury  that  is  attributable  to 
the  unlawful  employment  practice". 

SEC.  104.  FACILITATING  PROMPT  AND  ORDERLY 
RESOLUTION  OF  CHALLENGES  TO 
EMPLOYMENT  PRACTICES  IMPLE- 
MENTING UTJGATED  OR  CONSENT 
JLTXiMENTS  OR  ORDERS. 

Section  703  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-2)  (as  amended  by  sections  202  and 
203)  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(m)  Finality  of  Litigated  or  Consent 
Judgments  or  Orders.— <1)  Notwithstanding 
any  other  provision  of  law.  and  except  as  pro- 
vided in  paragraph  (2),  an  employment  practice 
that  implements  and  is  mthin  the  scope  of  a  liti- 
gated or  consent  judgment  or  order  resolving  a 
claim  of  employment  discrimination  under  the 
United  States  Constitution  or  Federal  civil 
rights  laws  may  not  be  challenged  in  a  claim 
under  the  United  States  Constitution  or  Federal 
civil  rights  laws — 

"(A)  by  a  person  who.  prior  to  the  entry  of 
such  judgment  or  order,  had — 

"(i)  actual  notice  from  any  source  of  the  pro- 
posed judgment  or  order  sufficient  to  apprise 
such  person  that  such  judgment  or  order  might 
affect  the  interests  of  such  person  and  that  an 
opportunity  was  available  to  present  objections 
to  such  judgment  or  order:  and 

"(ii)  a  reasonable  opportunity  to  present  ob- 
jections to  such  judgment  or  order: 


"(B)  by  a  person  with  respect  to  whom  the  re- 
quirements of  subparagraph  (A)  are  not  satis- 
fied, if  the  court  determines  that  the  interests  of 
such  person  were  adequately  represented  by  an- 
other person  who  challenged  such  judgment  or 
order  prior  to  or  after  the  entry  of  such  judg- 
ment or  order;  or 

"(C)  if  the  court  that  entered  the  judgment  or 
order  determines  that  reasonable  efforts  were 
made  to  provide  notice  to  interested  persons. 
A  determination  under  subparagraph  (C)  shall 
be  made  prior  to  the  entry  of  the  judgment  or 
order,  except  that  if  the  judgment  or  order  was 
entered  prior  to  the  date  of  the  enactment  of 
this  subsection,  the  determination  may  be  made 
at  any  reasonable  time. 

"(2)  Nothing  in  this  subsection  shall  be  con- 
strued to — 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil  Pro- 
cedure or  apply  to  the  rights  of  parties  who 
have  successfully  intervened  pursuant  to  such 
rule  in  the  proceeding  in  which  they  intervened: 

"(B)  apply  to  the  rights  of  parties  to  the  ac- 
tion in  which  the  litigated  or  consent  judgment 
or  order  was  entered,  or  of  members  of  a  class 
represented  or  sought  to  be  represented  in  such 
action,  or  of  members  of  a  group  on  whose  be- 
half relief  wcu  sought  in  such  action  by  the 
Federal  government: 

"(C)  prevent  challenges  to  a  litigated  or  con- 
sent judgment  or  order  on  the  ground  that  such 
judgment  or  order  was  obtained  through  collu- 
sion or  fraud,  or  is  transparently  invalid  or  was 
entered  by  a  court  lacking  subject  matter  juris- 
diction: or 

"(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by  the 
United  States  Constitution. 

"(3)  Any  action,  not  precluded  under  this  sub- 
section, that  challenges  an  employment  practice 
that  implements  and  is  within  the  scope  of  a  liti- 
gated or  consent  judgment  or  order  of  the  type 
referred  to  in  paragraph  (1)  shall  be  brought  in 
the  court,  and  if  possible  before  the  judge,  that 
entered  such  judgment  or  order.  Nothing  in  this 
subsection  shall  preclude  a  transfer  of  such  ac- 
tion pursuant  to  section  1404  of  title  28,  United 
States  Code.". 

SBC.  ton.  statute  of  UMTTATIONS;  APPUCA- 
TION  TO  CHALLENGES  TO  SENIOR- 
ITY SYSTEMS. 

(a)  Statute  of  Limitations.— Section  706(e) 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
5(e))  is  amended — 

(1)  by  striking  out  "one  hundred  and  eighty 
days"  and  inserting  in  lieu  thereof  "2  years": 

(2)  by  inserting  after  "occurred"  the  first  time 
it  appears  "or  has  been  applied  to  affect  ad- 
versely the  person  aggrieved,  whichever  is 
later.": 

(3)  by  striking  out  ",  except  that  in"  and  in- 
serting in  lieu  thereof  ".  In":  and 

(4)  by  striking  out  "such  charge  shall  be 
filed"  and  all  that  follows  through  "whichever 
is  earlier,  and". 

(b)  APPLICATION  TO  CHALLENGES  TO  SENIORITY 

Systems.— Section  703(h)  of  such  Act  (42  U.S.C. 
20O0e-2)  is  amended  by  inserting  after  the  first 
sentence  the  following  new  sentence:  "Where  a 
seniority  system  or  seniority  practice  is  part  of 
a  collective  bargaining  agreement  and  such  sys- 
tem or  practice  was  included  in  such  agreement 
with  the  intent  to  discriminate  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin,  the 
application  of  such  system  or  practice  during 
the  period  that  such  collective  bargaining  agree- 
ment is  in  effect  shall  be  an  unlawful  employ- 
ment practice.". 

SBC.  J(M.  PROVIDING  FOR  DAMAGES  IN  CASES  OF 
INTSNTIONAL  DISCRIMINATION. 

Section  706(g)  of  the  Civil  Righu  Act  of  1964 
(42  U.S.C.  2OO0e-5(g))  is  amended  by  inserting 
before  the  last  sentence  the  following  new  sen- 


tences: "With  respect  to  an  unlawful  employ- 
ment practice  (other  than  an  unlawful  employ- 
ment practice  established  in  accordance  with 
section  703(k))  or  in  the  case  of  an  unlawful  em- 
ployment practice  under  the  Americans  with 
Disabilities  Act  of  1990  (other  than  an  unlawful 
employment  practice  established  in  accordance 
with  paragraph  (3)(A)  or  paragraph  (6)  of  sec- 
tion 102  of  that  Act)  as  it  relates  to  standards 
and  criteria  that  tend  to  screen  out  individuals 
with  disabilities) — 

"(A)  compensatory  damages  may  be  awarded: 
and 

"(B)  if  the  respondent  (other  than  a  govern- 
ment, government  agency,  or  a  political  subdivi- 
sion) engaged  in  the  unlawful  employment  prac- 
tice with  malice,  or  with  reckless  or  callous  in- 
difference to  the  federally  protected  rights  of 
others,  punitive  damages  rnay  be  aivarded 
against  such  respondent: 

in  addition  to  the  relief  authorized  by  the  pre- 
ceding sentences  of  this  subsection,  except  that 
compensatory  damages  shall  not  include  back- 
pay or  any  interest  thereon.  Compensatory  and 
punitive  damages  and  jury  trials  shall  be  avail- 
able only  for  claims  of  intentional  discrimina- 
tion. If  compensatory  or  punitive  damages  are 
sought  with  respect  to  a  claim  of  intentional  dis- 
crimination arising  under  this  title,  any  party 
may  demand  a  trial  by  jury.". 

SBC.  i07.  CLARIFYING  ATTORNEYS'  FEES  PROVI- 
SION. 

Section  706(k)  of  the  Civil  RighU  Act  of  1964 
(42  U.S.C.  2000e-5(k))  is  amended— 

(1)  by  inserting  "(1)"  after  "(k)": 

(2)  by  inserting  "(including  expert  fees  and 
other  litigation  expenses)  and"  after  "attorney's 
fee": 

(3)  by  striking  out  "as  part  of  the":  and 

(4)  by  adding  at  the  end  thereof  the  following: 
"(2)  No  consent  order  or  judgment  settling  a 

claim  under  this  title  shall  be  entered,  and  no 
stipulation  of  dismissal  of  a  claim  under  this 
title  shall  be  effective,  unless  the  parties  or  their 
counsel  attest  to  the  court  that  a  waiver  of  all 
or  substantially  all  attorneys'  fees  was  not  com- 
pelled as  a  condition  of  the  settlement. 

"(3)  In  any  action  or  proceeding  in  which  any 
judgment  or  order  granting  relief  under  this  title 
is  challenged,  the  court,  in  its  discretion  and  in 
order  to  promote  fairness,  may  allow  the  pre- 
vailing party  in  the  original  action  (other  than 
the  Commission  or  the  United  States)  to  recover 
from  either  an  unsuccessful  party  challenging 
such  relief  or  a  party  against  whom  relief  was 
granted  in  the  original  cu:tion  or  from  more  than 
one  such  party  under  an  equitable  allocation 
determined  by  the  court,  a  reasonable  attorney 's 
fee  (including  expert  fees  and  other  litigation 
expenses)  and  costs  reasonably  incurred  in  de- 
fending (as  a  party,  intervenor  or  otherivise) 
such  judgment  or  order.  In  determining  whether 
to  allow  recovery  of  fees  from  the  party  chal- 
lenging the  initial  judgment  or  order,  the  court 
should  consider  not  only  whether  such  chal- 
lenge u>as  unsuccessful,  but  also  whether  the 
award  of  fees  against  the  challenging  party  pro- 
motes fairness,  taking  into  consideration  such 
factors  as  the  reasonableness  of  the  challenging 
party's  legal  and  factual  position  and  whether 
other  special  circumstances  make  an  award  un- 
just.". 

SEC.  toe.  PROVIDING  FOR  INTEREST,  AND  EX- 
TENDING THE  STATUTE  OF  UMTTA- 
TIONS, IN  ACTIONS  AGAINST  THE 
FEDERAL  GOVERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-l6)  is  amended— 

(1)  in  subsection  (c),  by  striking  out  "thirty 
days"  and  inserting  in  lieu  thereof  "ninety 
days":  and 

(2)  in  subsection  (d),  by  inserting  before  the 
period  ".  and  the  same  interest  to  compensatv 
for  delay  in  payment  shall  be  available  as  m 


cases  involving  non-public  parties,  except  that 
prejudgment  interest  may  not  be  awarded  on 
compensatory  damages". 
SEC.  t09.  CONSTRUCTION, 

Title  XI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000h  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

'SEC.  II07.  RULES  OF  CONSTRUCTION  FOR  CIVIL 
RIGHTS  LAWS. 

"(a)  Effectuation  of  Purpose.— All  Federal 
laws  protecting  the  civil  rights  of  persons  shall 
be  interpreted  consistent  with  the  intent  of  such 
laws,  and  shall  be  broadly  construed  to  effec- 
tuate the  purpose  of  such  laws  to  provide  equal 
opportunity  and  provide  effective  remedies. 

"(b)  NONLIMITATION.— Except  OS  expressly 
provided,  no  Federal  law  protecting  the  civil 
rights  of  persons  shall  be  construed  to  repeat  or 
amend  by  implication  any  other  Federal  law 
protecting  such  civil  rights. 

"(c)  Interpretation.— In  interpreting  Fed- 
eral civil  rights  laws,  including  laws  protecting 
against  discrimination  on  the  basis  of  race, 
color,  national  origin,  sex,  religion,  age,  and 
disability,  courts  and  administrative  agencies 
shall  not  rely  on  the  amendments  made  by  the 
Civil  Rights  and  Women's  Equity  in  Employ- 
ment Act  of  1991  as  a  basis  for  limiting  the  theo- 
ries of  liability,  rights,  and  remedies  available 
under  civil  rights  laws  not  expressly  amended  by 
such  Act.". 

SEC.  XIO.  RESTORING  PROHIBITION  AGAINST  ALL 
RACIAL  DISCRIMINATION  IN  THE 
MAKING  AND  ENFORCEMENT  OF 
CONTRACTS. 

Section  1977  of  the  Revised  Statutes  of  the 
United  States  (42  U.S.C.  1981)  is  amended— 

(1)  by  inserting  "(a)"  before  "All  persons 
within":  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  For  purposes  of  this  section,  the  right  to 
'make  and  enforce  contracts'  shall  include  the 
making,  performance,  modification  and  termi- 
nation of  contracts,  and  the  enjoyment  of  all 
benefits,  privileges,  terms  and  conditions  of  the 
contractual  relationship. 

"(c)  The  rights  protected  by  this  section  are 
protected  against  impairment  by  nongovern- 
mental discrimination  as  well  as  against  impair- 
ment under  color  of  State  law.". 

SBC.  ilL  LAWFUL  COURT-ORDERED  REMEDIES, 
AFFIRMATIVE  ACTION  AND  CONCIL- 
IATION AGREEMENTS  NOT  AF- 
FECTED. 

Nothing  in  the  amendments  made  by  this  Act 
shall  be  construed  to  require  or  encourage  an 
employer  to  adopt  hiring  or  promotion  quotas  on 
the  basis  of  race,  color,  religion,  sex  or  national 
origin:  Provided,  however.  That  nothing  in  the 
amendments  made  by  this  Act  shall  be  construed 
to  affect  otherwise  lawful  affirmative  action, 
conciliation  agreements,  or  court-ordered  rem- 
edies. 

SEC.  112.  SSVERABIUTY. 

If  any  provision  of  this  Act.  or  an  amendment 
made  by  this  Act,  or  the  application  of  such  pro- 
vision to  any  person  or  circumstances  is  held  to 
be  invalid,  the  remainder  of  this  Act  and  the 
amendments  made  by  this  Act,  and  the  applica- 
tion of  such  provision  to  other  persons  and  cir- 
cumstances, shall  not  be  affected  thereby. 

SBC.  tia.  APPUCATION  OF  AMENDMENTS  AND 
TRANSmON  RULES. 

(a)  Application  of  amendments.— The 
amendments  made  by — 

(1)  section  202  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  5,  1989: 

(2)  section  203  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  May  1,  1989: 

(3)  section  204  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12, 1989: 

(4)  sections  205(a)(1),  205(a)(3),  205(a)(4), 
205(b),  206,  207,  208.  and  209  shall  apply  to  all 


proceedings  pending  on  or  commenced  after  the 
date  of  enactment  of  this  Act: 

(5)  section  205(a)(2)  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June  12, 
1989:  and 

(6)  section  210  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  15, 1989. 

(b)  Transition  Rules.— 

(1)  In  general.— Any  orders  entered  by  a 
court  between  the  effective  dates  described  in 
subsection  (a)  and  the  date  of  enactment  of  this 
Act  that  are  inconsistent  with  the  amendments 
made  by  sections  202,  203,  205(a)(2).  or  210,  shall 
be  vacated  if,  not  later  than  I  year  after  such 
date  of  enactment,  a  request  for  such  relief  is 
made. 

(2)  Section  204. — Any  orders  entered  between 
June  12,  1989,  and  the  date  of  enactment  of  this 
Act,  that  permit  a  challenge  to  an  employrnent 
practice  that  implements  a  litigated  or  consent 
judgment  or  order  and  that  is  inconsistent  with 
the  amendment  made  by  section  204,  shall  be  va- 
cated if,  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  a  request  for  such  re- 
lief is  made.  For  the  1-year  period  beginning  on 
the  date  of  enactment  of  this  Act,  an  individual 
whose  challenge  to  an  employment  practice  that 
implements  a  litigated  or  consent  judgment  or 
order  is  denied  under  the  amendment  made  by 
section  204,  or  whose  order  or  relief  obtained 
under  such  challenge  is  vacated  under  such  sec- 
tion, shall  have  the  same  right  of  intervention 
in  the  case  in  which  the  challenged  litigated  or 
consent  judgment  or  order  was  entered  as  that 
individual  had  on  June  12, 1989. 

(c)  Period  of  limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or  charge 
shall  be  tolled  from  the  applicable  effective  date 
described  in  subsection  (a)  until  the  date  of  en- 
actment of  this  Act,  on  a  showing  that  the  claim 
or  charge  was  not  filed  because  of  a  rule  or  deci- 
sion altered  by  the  amendments  made  by  sec- 
tions 202,  203,  205(a)(2),  or  210. 

SEC  St4.  CONGRESSIONAL  COVERAGE. 

Title  VII  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

'SEC.  719.  CONGRESSIONAL  COVERAGE. 

"Notwithstanding  any  other  provision  of  this 
title,  the  provisions  of  this  title  shall  apply  to 
the  Congress  of  the  United  States,  and  the 
means  for  enforcing  this  title  as  such  applies  to 
each  House  of  Congress  shall  be  as  determined 
by  such  House  of  Congress.". 

SBC.  US.  STATUTE  OF  UMTTATIONS;  NOTICE  OF 
RIGHT  TO  SUB. 

(a)  Statute  of  Limitations.— Section  7(d)  of 
the  Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  626(d))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  out  "180  days"  and  inserting 
in  lieu  thereof  "2  years":  and 

(B)  by  inserting  "or  has  been  applied  to  affect 
adversely  the  person  aggrieved,  whichever  is 
later"  after  "occurred":  and 

(2)  in  paragraph  (2),  by  striking  out  "within 
300  days"  and  all  that  follows  through  "which- 
ever is  earlier"  and  inserting  in  lieu  thereof  "a 
copy  of  such  charge  shall  be  filed  by  the  Com- 
mission with  the  State  agency". 

(b)  Notice  of  Right  to  Sue.— Section  7(e)  of 
the  Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  626(e))  U  amended— 

(1)  by  striking  out  paragraph  (2): 

(2)  by  striking  out  the  paragraph  designation 
in  paragraph  (1): 

(3)  by  striking  out  "Sections  6  and"  and  in- 
serting "Section":  and 

(4)  by  adding  at  the  end  thereof  the  following: 
"If  a  charge  filed  with  the  Commission  is  dis- 
missed by  the  Commission,  the  Commission  shall 
so  notify  the  person  aggrieved  and  within  90 
days  after  the  giving  of  such  notice  a  civil  ac- 
tion rnay  be  brought  against  the  respondent 


named  in  the  charge  by  a  person  defined  in  ac- 
tion 11.". 

SEC.  2J&  ALTERNATIVE  MEANS  OF  DISPUTE  RES- 
OLUTION. 

Where  appropriate  and  to  the  extent  author- 
ized by  law,  the  use  of  alternative  means  of  dis- 
pute resolution,  including  settlement  negotia- 
tions, conciliation,  facilitation,  mediation,  fact- 
finding, minitrials,  and  arbitration,  is  encour- 
aged to  resolve  disputes  arising  under  the  Acts 
amended  by  this  Act. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

The  CHAIRMAN.  No  amendment  to 
said  substitute  shall  be  in  order  except 
those  amendments  printed  in  House 
Report  102-83.  Said  amendments  shall 
be  considered  in  the  order  and  manner 
specified  in  said  report,  shall  be  consid- 
ered as  read,  and  shall  not  be  subject  to 
amendment.  Debate  time  specified  for 
each  amendment  shall  be  equally  di- 
vided and  controlled  by  the  proponent 
of  the  amendment  and  a  member  op- 
posed thereto.  If  more  than  one  amend- 
ment is  adopted,  only  the  last  amend- 
ment which  is  adopted  shall  be  consid- 
ered as  finally  adopted. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
102-83. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  TOWNS 

Mr.  TOWNS.  Mr.  Chairman.  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Towns;  Strike  all  after  the  en- 
acting clause  and  insert  the  following': 

SECTION  I.  SHORT  TPfLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1991'. 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  in  a  series  of  recent  decisions  address- 
ing employment  discrimination  claims  under 
Federal  law,  the  Supreme  Court  cut  back 
dramatically  on  the  scope  and  effectiveness 
of  civil  rights  protections;  and 

(2)  existing  protections  and  remedies  under 
Federal  law  are  not  adequate  to  deter  unlaw- 
ful discrimination  or  to  compensate  victims 
of  such  discrimination. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  respond  to  the  Supreme  Court's  re- 
cent decisions  by  restoring  the  civil  rights 
protections  that  were  dramatically  limited 
by  those  decisions:  and 

(2)  to  strengthen  existing  protections  and 
remedies  available  under  Federal  civil  rights 
laws  to  provide  more  effective  deterrence 
and  adequate  compensation  for  victims  of 
discrimination. 

SEC.  S.  DEFINITKmS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(1)  The  term  'complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means  meets 
the  burdens  of  production  and  persuasion. 
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"(n)  The  term  'proup  of  employment  prac- 
tices' means  a  combination  of  employment 
I>ractices  that  produces  one  or  more  deci- 
sions with  respect  to  employment,  employ- 
ment referral,  or  admission  to  a  lat)or  orga- 
nization, apprenticeship  or  other  training  or 
retraining  program. 

"(o)  The  term  'required  by  business  neces- 
sity' means  that  the  challenged  practice  or 
group  of  practices  bears  a  substantial  and  de- 
monstrable relationship  to  effective  job  per- 
formance. 

"(p)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining,  including  on-the-job  training 
programs,  or  those  Federal  entities  subject 
to  the  provisions  of  section  717  (or  the  heads 
thereof).". 

SEC.  4.  RESTORING  THE  BURDEN  OF  PROOF  IN 
DISPARATE  IMPACT  CASES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

••(k)  Proof  of  Unlawful  employme.nt 
Practices  ln  Disparate  Impact  Cases.— 

"(1)  An  unlawful  employment  practice 
based  on  disparate  impact  is  established 
under  this  section  when— 

"(A)  a  complaining  party  demonstrates 
that  an  employment  practice  results  in  a  dis- 
parate impact  on  the  basis  of  race,  color,  re- 
ligion, sex.  or  national  origin,  and  the  re- 
spondent fails  to  demonstrate  by  objective 
evidence  that  such  practice  is  required  by 
business  necessity;  or 

"(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  results 
in  a  disparate  impact  on  the  basis  of  race, 
color,  religion,  sex.  or  national  origin,  and 
the  respondent  fails  to  demonstrate  by  objec- 
tive evidence  that  such  group  of  employment 
practices  is  required  by  business  necessity. 
except  that — 

"(i)  if  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  results 
in  a  disparate  Impact,  such  party  shall  not 
be  required  to  demonstrate  which  specific 
practice  or  practices  within  the  group  re- 
sults in  such  disparate  impact:  and 

"(il)  if  the  respondent  demonstrates  that  a 
specific  employment  practice  within  such 
group  of  employment  practices  does  not  con- 
tribute to  the  disparate  impact,  the  respond- 
ent shall  not  be  required  to  demonstrate 
that  such  practice  is  required  by  business  ne- 
cessity. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against  a 
claim  under  this  subsection. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  is  currently  and  know- 
ingly uses  or  possesses  an  illegal  drug  as  de- 
fined in  Schedules  I  and  II  of  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6)),  other  than  the  use  or  possession  of  a 
drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any  other 
use  or  possession  authorized  by  the  Con- 
trolled Substances  Act  or  any  other  provi- 
sion of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rale  is  adopted  or  applied 
with  an  Intent  to  discriminate  because  of 
race,  color,  religion,  sex.  or  national  ori- 
gin.'. 


SEC.  5.  CLARIFYING  PROHIBITION  AGAINST  DM- 
PERMISSIBLE  CONSIDERATION  OF 
RACE,  COLOR.  REUGION,  SEX  OR  NA- 
TIONAL ORIGIN  IN  EMPLOYMENT 
PRACTICES. 

(a)  Ln  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

'(1)    DISCRIMINATORY    PRACTICE    NEED    NOT 

Be  Sole  Motivating  Factor.— Except  as 
otherwise  provided  in  this  title,  an  unlawful 
employment  practice  is  established  when  the 
complaining  party  demonstrates  that  race, 
color,  religion,  sex,  or  national  origin  was  a 
motivating  factor  for  any  employment  prac- 
tice, even  though  such  practice  was  also  mo- 
tivated by  other  factors.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or,  in  a  case 
where  a  violation  is  established  under  sec- 
tion 703(1),  if  the  respondent  establishes  that 
it  would  have  taken  the  same  action  in  the 
absence  of  any  discrimination". 

SEC.  &  FACILITATINC  PROMPT  AND  ORDERLY 
RESOLLTION  OF  CHALLENGES  TO 
EMPLOYMENT  PRACTICES  IMPLE- 
MENTING LmCATED  OR  CONSENT 
JUDGMENTS  OR  ORDERS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections  4 
and  5)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(m)  FINALITY  OF  Litigated  or  Consent 

JUDGMENTS  OR  ORDERS.— 

"(1)  Notwithstanding  any  other  provision 
of  law.  and  except  as  provided  in  paragraph 
(2),  an  employment  practice  that  implements 
a  litigated  or  consent  judgment  or  order  re- 
solving a  claim  of  employment  discrimina- 
tion under  the  United  States  Constitution  or 
Federal  civil  rights  laws  may  not  be  chal- 
lenged in  a  claim  under  the  United  States 
Constitution  or  Federal  civil  rights  laws— 

"(A)  by  a  person  who,  prior  to  the  entry  of 
such  judgment  or  order,  had— 

"(i)  notice  from  any  source  of  the  proposed 
judgment  or  order  sufficient  to  apprise  such 
person  that  such  judgment  or  order  might  af- 
fect the  interests  of  such  person:  and 

"(li)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order; 

"(B)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the  in- 
terests of  such  person  were  adequately  rej)- 
resented  by  another  person  who  challenged 
such  judgment  or  order  prior  to  or  after  the 
entry  of  such  judgment  or  order;  or 

"(C)  if  the  court  that  entered  the  judgment 
or  order  determines  that  reasonable  efforts 
were  made  to  provide  notice  to  Interested 
persons,  consistent  with  the  constitutional 
requirements  of  due  process  of  law. 

A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment  or 
order  was  entered  prior  to  the  date  of  the  en- 
actment of  this  subsection,  the  determina- 
tion may  be  made  at  any  reasonable  time. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rale  24  of  the  Federal  Rules  of  Civil 
Procedure; 

"(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members  of 
a  group  on  whose  behalf  relief  was  sought  in 
such  action  by  the  Federal  government;  or 
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"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  trans- 
parently Invalid  or  was  entered  by  a  court 
lacking  subject  matter  jurisdiction. 

"(3)  Any  action,  not  precluded -under  this 
subsection,  that  challenges  an  employment 
practice  that  Implements  a  litigated  or  con- 
sent judgment  or  order  of  the  type  referred 
to  in  paragraph  (1)  shall  be  brought  in  the 
court,  and  if  possible  before  the  judge,  that 
entered  such  Judgment  or  order.  Nothing  in 
this  subsection  shall  preclude  a  transfer  of 
such  action  pursuant  to  section  1404  of  title 
28.  United  States  Code.". 

SEC,  7.  STATUTE  OF  LIMITATIONS;  APPUCATION 
TO  CHALLENGES  TO  SENIORITY  SYS- 
TEM& 

(a)  Statute  of  LiMrrATioNS.— Section 
706(e)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(e))  is  amended— 

(1)  by  striking  out  "one  hundred  and 
eighty  days"  and  inserting  in  lieu  thereof  "2 
years"; 

(2)  by  inserting  after  "occurred"  the  first 
time  it  appears  "or  has  been  applied  to  affect 
adversely  the  person  aggrieved,  whichever  is 
later,"; 

(3)  by  striking  out  ",  except  that  in"  and 
inserting  in  lieu  thereof  ".  In";  and 

(4)  by  striking  out  "such  charge  shall  be 
filed"  and  all  that  follows  through  "which- 
ever is  earlier,  and". 

(b)  APPLICATION  TO  Challenges  to  Senior- 
ity SYSTEMS —Section  703(h)  of  such  Act  (42 
U.S.C.  2000e-2)  is  amended  by  Inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "Where  a  seniority  system  or  senior- 
ity practice  is  part  of  a  collective  bargaining 
agreement  and  such  system  or  practice  was 
Included  in  such  agreement  with  the  intent 
to  discriminate  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin,  the  applica- 
tion of  such  system  or  practice  during  the 
period  that  such  collective  bargaining  agree- 
ment is  in  effect  shall  be  an  unlawful  em- 
ployment practice."'. 

SEC.  &  PROVIDING  FOR  DAMAGES  IN  CASES  OF 
INTENTIONAL  DISCRIMINATION. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-.59(g))  is  amended  by  in- 
serting before  the  last  sentence  the  following 
new  sentences:  "With  respect  to  an  unlawful 
employment  practice  (other  than  an  unlaw- 
ful employment  practice  established  in  ac- 
cordance with  section  703(k)>— 

""(A)  compensatory  damages  may  be  award- 
ed; and 

"(B)  If  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 
subdivision)  engaged  in  the  unlawful  employ- 
ment practice  with  malice,  or  with  reckless 
or  callous  Indifference  to  the  Federally  pro- 
tected rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent; 
in  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection,  ex- 
cept that  compensatory  damages  shall  not 
include  backpay  or  any  interest  thereon.  If 
compensatory  or  punitive  damages  are 
sought  with  respect  to  a  claim  arising  under 
this  title,  any  party  may  demand  a  trial  by 
Jury."". 

SBC.  •.  CLARIFYING  ATTORNEYS'  FEES  PROVI- 
SION. 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k))  is  amended— 

(1)  by  inserting  "(1)""  after  "(k) "; 

(2)  by  inserting  "(including  expert  fees  and 
other  litigation  expenses)  and"  after  "attor- 
ney's fee"; 

(3)  by  striking  out  'as  part  of  the";  and 
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(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs; 

"(2)  No  consent  order  or  judgment  settling 
a  claim  under  this  title  shall  be  entered,  and 
no  stipulation  of  dismissal  of  a  claim  under 
this  title  shall  be  effective,  unless  the  par- 
ties and  their  counsel  attest  to  the  court 
that  a  waiver  of  all  or  substantially  all  at- 
torneys' fees  was  not  compelled  as  a  condi- 
tion of  the  settlement. 

"(3)  In  any  action  or  proceeding  in  which 
any  judgment  or  order  granting  relief  under 
this  title  is  challenged,  the  court,  in  its  dis- 
cretion, may  allow  the  prevailing  party  in 
the  original  action  (other  than  the  Commis- 
sion or  the  United  States)  to  recover  from 
the  party  aigainst  whom  relief  was  granted  in 
the  original  action  a  reasonable  attorney's 
fee  (including  expert  fees  and  other  litiga- 
tion expenses)  and  costs  reasonably  incurred 
in  defending  (as  a  party,  intervenor  or  other- 
wise) such  judgement  or  order.". 

SEC,  10.  PROVIDING  FOR  INTEREST,  AND  EX- 
TENDING THE  STATUTE  OF  LIMITA- 
TIONS, IN  ACTIONS  AGAINST  THE 
FEDERAL  GOVERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended— 

(1)  in  subsection  (c),  by  striking  out  "thir- 
ty days"  and  inserting  in  lieu  thereof  "nine- 
ty days";  and 

(2)  in  subsection  (d),  by  inserting  before 
the  period  ",  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  par- 
ties.". 

SEC.  11.  CONSTRUCTION. 

Title  XI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000h  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  1107.  RULES  OF  CONSTRUCTION  FOR  CIVIL 
RIGHTS  LAWS. 

"(a)  Effectuation  of  Purpose.— All  Fed- 
eral laws  protecting  the  civil  rights  of  per- 
sons shall  be  interpreted  consistent  with  the 
intent  of  such  laws,  and  shall  be  broadly  con- 
strued to  effectuate  the  purpose  of  such  laws 
to  provide  equal  opportunity  and  provide  ef- 
fective remedies. 

"(b)  Nonlimitation.- Except  as  expressly 
provided,  no  Federal  law  protecting  the  civil 
rights  of  persons  shall  be  construed  to  repeal 
or  amend  by  implication  any  other  Federal 
law  protecting  such  civil  rights. 

"(c)  Interpretation.— In  interpreting  Fed- 
eral civil  rights  law,  including,  but  not  lim- 
ited to  laws  protecting  against  discrimina- 
tion on  the  basis  of  race,  color,  national  ori- 
gin, sex,  religion,  age,  and  disability,  courts 
and  administrative  agencies  shall  not  rely 
upon  the  amendments  made  by  the  Civil 
Rights  Act  of  1991  as  a  basis  for  limiting  the 
theories  of  liability,  rights,  and  remedies 
available  under  civil  rights  statutes  not  ex- 
pressly amended  by  such  Act.". 

SEC.  IS.  RESTORING  PROmBITION  AGAINST  ALL 
RACIAL  DISCRIMINATION  IN  THE 
MAKING  AND  ENFORCEMENT  OF 
CONTRACTS. 

Section  1977  of  the  Revised  Statutes  of  the 
United  States  (42  U.S.C.  1981)  is  amended— 

(1)  by  inserting  "(a)"  before  "All  persons 
within";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  For  purposes  of  this  section,  the  right 
to  'make  and  enforce  contracts'  shall  include 
the  making,  performance,  modification  and 
termination  of  contracts,  and  the  enjoyment 
of  all  benefits,  privileges,  terms  and  condi- 
tions of  the  contractual  relationship.". 


SEC.  13.  LAWFUL  COURT-ORDERED  REMEDIES, 
AFFIRMATIVE  ACTION  AND  CONCIL- 
IATION AGREEMENTS  NOT  AF- 
FECTED. 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  affect  court- 
ordered  remedies,  affirmative  action,  or  con- 
ciliation agreements  that  are  otherwise  in 
accordance  with  the  law. 

SEC.  M.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  cir- 
cumstances is  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

SEC.  18.  APPUCATION  OF  AMENDMENTS  AND 
TRANSITION  RULEa 

(a)  APPLICATION      OF      AMENDMENTS.— The 

amendments  made  by — 

(1)  section  4  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  5.  1989; 

(2)  section  5  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  May  1.  1989; 

(3)  section  6  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12,  1969; 

(4)  sections  7(a)(1),  7(a)(3),  7(a)(4),  7(b),  8,  9, 
10,  and  11  shall  apply  to  all  proceedings  pend- 
ing on  or  commenced  after  the  date  of  enact- 
ment of  this  Act; 

(6)  section  7(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12,  1969;  and 

(6)  section  12  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  15,  1989. 

(b)  TRANSITION  Rules.— 

(1)  IN  GENERAL.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  sections  4,  5,  7(a)(2),  or 
12,  shall  be  vacated  if,  not  later  than  1  year 
after  such  date  of  enactment,  a  request  for 
such  relief  is  made. 

(2)  SECTION  6.— Any  orders  entered  between 
June  12,  1989  and  the  date  of  enactment  of 
this  Act,  that  permit  a  challenge  to  an  em- 
ployment practice  that  Implements  a  liti- 
gated or  consent  judgment  or  order  and  that 
Is  inconsistent  with  the  amendment  made  by 
section  6,  shall  be  vacated  if,  not  later  than 
6  months  after  the  date  of  enactment  of  this 
Act,  a  request  for  such  relief  is  made.  For 
the  1-year  period  beginning  on  the  date  of 
enactment  of  this  Act,  an  individual  whose 
challenge  to  an  employment  practice  that 
implements  a  litigated  or  consent  judgment 
or  order  is  denied  under  the  amendment 
made  by  section  6,  or  whose  order  or  relief 
obtained  under  such  challenge  is  vacated 
under  such  section,  shall  have  the  same  right 
of  intervention  in  the  case  in  which  the  chal- 
lenged litigated  or  consent  judgment  or 
order  was  entered  as  that  individual  had  on 
June  12.  1989. 

(c)  Period  of  Limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or  charge 
shall  be  tolled  from  the  applicable  effective 
date  described  in  subsection  (a)  until  the 
date  of  enactment  of  this  Act,  on  a  showing 
that  the  claim  or  charge  was  not  filed  be- 
cause of  a  rale  or  decision  altered  by  the 
amendments  made  by  section  4,  5,  7(a)(2),  or 
12. 

SEC.  16.  REPORTS  ON  IMPACT  OF  EMPLOYMENT 
DISCRIMINATION  CASES  ON  CASE- 
LOAD AND  OPERATIONS  OF  FED- 
ERAL COURTS. 

(a)  Report  Recjuired.— One  year  after  the 
date  of  enactment  of  this  Act  the  Adminis- 
trative Office  of  the  United  States  Courts 
shall  submit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives. 


the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives, 
and  the  Committee  on  the  Judiciary  of  the 
Senate  a  report  containing  a  detailed  and  ob- 
jective analysis  of  the  impact  of  employment 
discrimination  cases  on  the  caseload  and  op- 
erations of  the  Federal  courts,  prior  to  en- 
actment of  this  Act.  The  report  shall  In- 
clude, but  not  be  limited  to.  an  assessment 
of— 

(1)  the  number  and  type  of  charges  of  em- 
ployment discrimination  filed  with  the 
Equal  Employment  Opportunity  Commission 
each  year  since  1964  under  title  Vn  of  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e  et  seq.), 
the  Age  Discrimination  in  Employment  Act 
of  1967  (29  U.S.C.  621  et  seq.),  and  section  6(d) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206(d)); 

(2)  the  disposition  of  charges  referred  to  in 
paragraph  (1),  including  the  number  of 
charges  resulting  in  the  filing  of  a  civil  ac- 
tion in  Federal  court  by  either  the  Commis- 
sion or  the  charging  party; 

(3)  the  number  of  civil  actions  filed  In  the 
Federal  courts  alleging  employment  dis- 
crimination in  violation  of  section  1981  or 
section  1983  of  the  Revised  Statutes  (42 
U.S.C.  1981  and  1963); 

(4)  an  estimate  of  the  costs  to  the  Federal 
judiciary  of  civil  actions  referred  to  in  para- 
graphs (2)  and  (3),  including  a  distlncUon  be- 
tween the  costs  of  jury  trials  and  nonjury 
trials  conducted  pursuant  to  such  actions 
and  a  comparison  of  those  costs  with  other 
categories  of  civil  actions;  and 

(5)  the  disposition  of  the  civil  actions  re- 
ferred to  in  paragraphs  (2)  and  (3)  Including 
the  time  consumed  in  such  disposition,  the 
proportion  of  those  dismissed  without  trial, 
the  proportion  of  those  where  the  plaintiff 
prevailed,  and  the  proportion  of  those  wher« 
the  defendant  prevailed.  This  analysis  shall 
also  compare  these  dispositions  with  disposi- 
tions of  other  categories  of  civil  actions. 

The  report  shall  also  include  a  survery  of 
current  literature  analyzing  the  nature  and 
levels  of  employment  discrimination  in  the 
United  States  and  the  efficacy  of  Federal 
statutes  prohibiting  such  discrimination. 

(b)  Analysis  Required.— Two  years  after 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrative Office  of  the  United  States 
Court  shall  submit  to  the  Committee  on 
Education  and  Labor,  the  Committee  on 
Labor  and  Human  Resources,  and  the  Com- 
mittee on  the  Judiciary  of  both  the  House 
and  Senate  a  report  containing  a  detailed 
and  objective  analysis  of  the  impact  of  this 
Act  on  the  caseload  and  operations  of  the 
Federal  courts.  The  report  shall  include,  but 
not  be  limited  to,  an  assessment  of  the  addi- 
tional Impact  of  this  Act  upon  the  factors 
listed  in  paragraphs  (1)  through  (5)  of  sub- 
section (a). 

SEC  17.  EQUAL  CONTKACT  RIGHTS  FOR  WOMEN. 

The  Revised  Statutes  of  the  United  States 
are  amended  by  inserting  after  section  1977 
the  following: 

"Sec.  1977A.  (a)  All  persons  within  the  ju- 
risdiction of  the  United  States  shall  have  the 
same  right  in  every  State  and  Territory  to 
make  and  enforce  contracts,  to  sue,  be  par- 
ties, give  evidence,  and  to  the  full  and  equal 
benefit  of  all  laws  and  proceedings  for  the  se- 
curity of  persons  and  property  as  is  enjoyed 
by  male  citizens,  and  shall  be  subject  to  like 
punishment,  pains,  penalties,  taxes  licenses, 
and  exactions  of  every  kind,  and  no  other. 

"(b)  For  purposes  of  this  section,  the  right 
to  'make  and  enforce  contracts"  shall  Include 
the  making,  performance,  modification  and 
termination  of  contracts,  and  the  enjoyment 
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of  all  benefits,  privileges,  terms  and  condi- 
tions of  the  contractual  relationship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law.". 

SBC    la    PROTBCnON    OP    EXTRATERSITOiUAL 
EMPLOYMKNT. 

(a)  DEFiNmos  OF  Employee.— Section 
701(f)  of  the  Civil  Rights  Act  of  19M  (42 
U.S.C.  aOOOe(n)  is  amended  by  adding  at  the 
end  the  following:  "With  respect  to  employ- 
ment in  a  foreigm  country,  such  term  in- 
cludes an  individual  who  is  a  citizen  of  the 
United  States.". 

(b)  Exemption.— Section  702  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-l)  is 
amended— 

(1)  by  Inserting  "(a)"  after  "Sec.  702.".  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  It  shall  not  be  unlawful  under  section 

703  or  704  for  an  employer  (or  a  corporation 
controlled  by  an  employer)  labor  organiza- 
tion, employment  agency,  or  joint  manage- 
ment committee  controlling  apprenticeship 
or  other  training  or  retraining  (including  on- 
the-job  training  programs)  to  take  any  ac- 
tion otherwise  prohibited  by  such  section. 
with  respect  to  an  employee  in  a  workplace 
In  a  foreign  country  if  compliance  with  such 
section  would  cause  such  employer  (or  such 
conmration).  such  organization,  such  agen- 
cy, or  such  committee  to  violate  the  law  of 
the  foreign  country  in  which  such  workplace 
is  located. 

"(c)(1)  If  an  employer  controls  a  corpora- 
tion whose  place  of  incorporation  is  a  foreign 
country,  any  practice  prohibited  by  section 
703  or  704  engaged  in  by  such  corporation 
shall  be  presumed  to  be  engaged  in  by  such 
employer. 

"(2)  Section  703  and  704  shall  not  apply 
with  respect  to  the  foreign  operations  of  an 
employer  that  is  a  foreign  person  not  con- 
trolled by  an  American  employer. 

"(3)  For  purposes  of  this  subsection,  the 
determination  of  whether  an  employer  con- 
trols a  corporation  shall  be  based  on— 

"(A)  the  interrelation  of  operations; 

"(B)  the  common  management; 

"(C)  the  centralized  control  of  labor  rela- 
tions; and 

"(D)  the  common  ownership  or  financial 
control; 
of  the  employer  and  the  corporation.". 

(c)  APPLICATION  of  Amendments.- The 
amendments  made  by  this  section  shall  not 
apply  with  respect  to  conduct  occurring  be- 
fore the  date  of  the  enactment  of  this  Act. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  Towns]  will  be  recognized  for  30 
minutes  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

Ms.  MOLINARI.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  in  the 
nature  of  a  substitute. 

The  CHAIRMAN.  The  gentlewoman 
from  New  York  [Ms.  Mounari]  will  be 
recognized  for  30  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Towns] 

Mr.  TOWNS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  offer  this  amend- 
ment as  the  people's  alternative — a 
substitute  to  H.R.  1  which  is  based 
upon  the  premise  that  all  women  and 
men  are  created  equal  and  endowed 
with   rights   of  freedom,   justice,   and 


human  dignity.  We  come  to  this  mo- 
ment, fulfilling  our  responsibility  to 
those  who  have  entrusted  us  with  this 
high  office.  We  believe  it  is  our  abso- 
lute duty  to  demand  and  engage  those 
whose  vision  of  governance  is  exclu- 
sive— and  not  Inclusive.  It  Is  a 
nonnegotiable  Imperative — that  we  the 
people  should  not  mean  merely  male 
people — but  all  people. 

Minorities  and  female  members  of 
this  body  have  historically  confronted 
major  challenges.  And  thus,  today  we 
stand  before  the  peoples  house  de- 
manding first  truth,  then  equity  and 
equality  for  all. 

We  bring  this  substitute  for  debate 
because  we  know  that  justice  is  not  ad- 
vanced by  retreat  from  those  basic  te- 
nets of  law  which  have  protected  the 
rights  of  the  few  against  the  preroga- 
tives of  the  many.  We  come  as  male 
and  female  supporters  of  this  measure 
because  there  is  a  Constitution  that  is 
our  birthright.  Together,  we  have 
fought  to  protect  its  precepts  at  all 
costs — whether  In  the  deserts  of  the 
Persian  Gulf,  the  jungles  of  Vietnam, 
on  the  beaches  of  Normandy,  or  the 
cotton  plantations  in  the  Confederacy. 
We.  as  African-Americans  have  inher- 
ited a  special  legacy,  born — if  you 
will — of  the  substantial  and  manifest 
relationship  of  slave  to  slave  master. 
An  era  now  past,  we  must  not  preserve 
its  21st  century  manifestations.  For 
our  wives,  our  daughters,  our  sisters — 
even  our  mothers,  there  is  no  tomor- 
row. 

On  last  evening,  Mr.  Chairman,  Mr. 
Washington,  Mrs.  Collins,  Mr.  Mfume, 
and  other  colleagues  in  this  House  gave 
America  a  special  moment  in  history 
where,  in  support  of  the  Towns-Schroe- 
der  substitute,  they  appealed  to  every- 
thing that  is  right  and  just  in  this 
country.  They  demonstrated  by  their 
words  and  actions  the  very  reason  we 
are  sent  to  this  place,  to  represent  the 
dreams  and  visions  of  the  people.  It  is 
my  most  fervent  desire  that  we,  by  our 
support  of  this  substitute,  live  out  the 
covenant  which  you  so  eloquently  ar- 
ticulated— a  social  order  where  justice 
is  the  supreme  ruler  and  law  is  but  its 
Instrument— where  freedom  is  the  dom- 
inant creed  and  order — where  equity  is 
the  common  practice  and  fraternity 
the  common  human  condition. 

Mr.  Chairman,  I  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder],  the 
cosponsor  of  this  substitute. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  very  proud 
support  of  this  bill.  I  think  for  those 
who  are  proud  of  the  red,  white,  and 
blue  tradition  of  America's  civil  rights 
past,  this  is  the  bill  to  back. 

This  bill  you  are  going  to  hear  a  lot 
about,  and  there  is  going  to  be  a  lot  of 
misinformation  about  it,  but  let  me 
tell  you  very  clearly  what  this  bill  is. 


This  bill  is  the  bill  that  has  come  out 
of  the  Conunlttee  on  Education  and 
Labor  before.  It  is  the  pure  bill.  It 
deals  with  the  five  cases,  and  only  the 
five  cases,  plus  it  deals  with  women  in 
the  workplace,  and  it  does  not  put  caps 
on  damages.  That  is  what  it  does. 

There  will  be  others  who  say  it  does 
not  say  anything  about  congressional 
coverage.  Right.  Because  the  Congress 
dealt  with  congressional  coverage  last 
year  when  Lynn  Martin  and  myself  and 
many  others  in  this  body  worked  very 
hard  to  put  in  the  House  fair  employ- 
ment practices.  We  are  covered.  We  are 
under  it.  Why  have  a  system,  and  it 
goes.  The  other  bills  only  say  the 
House  can  then  put  together  its  sys- 
tem. It  already  did.  So  that  has  abso- 
lutely no  relevance  to  the  debate. 

We  are  going  to  hear  numbers  about, 
well,  it  does  not  have  the  quota  lan- 
guage of  H.R.  1  in  it.  That  is  right,  we 
have  the  same  quota  language  as  the 
Michel  bill,  because  there  were  not  any 
quotas  ever  to  begin  with.  Remember, 
we  are  talking  about  a  civil  rights  bill 
that  is  27  years  old.  There  has  never 
been  any  quota,  and  this  whole  quota 
issue  is  a  big,  big  bugaboo  that  is  being 
used  as  a  new  codeword.  So  ours  is  the 
same  as  the  Michel  bill  on  quotas  If 
that  is  what  you  want.  I  think  it  is  the 
proper  one. 

Now,  in  a  prior  and  in  general  debate, 
I  talked  about  Congresswoman  Kath- 
arine St.  George,  a  Republican  from 
New  York,  who  in  1964  during  the  civil 
rights  debate  rose  up  and  said  how  im- 
portant it  was  that  we  add  sex  to  the 
1964  act.  Indeed,  she  was  right.  If  you 
think  of  the  world  as  it  was  in  1964  and 
the  world  as  it  is  in  1991,  many  women 
have  been  able  to  walk  in  through  new 
doors,  new  employment  doors,  because 
of  those  doors  opened  by  title  VII  in 
that  act,  and  today  we  are  now  getting 
ready  to  carry  it  to  the  next  level,  and 
that  deals  with  sexual  harassment. 

Let  us  talk  about  this  rampant, 
rampant  new  phase  that  is  going  on  in 
America.  The  EEOC  has  now  got  over 
100.000  cases  of  sexual  harassment  that 
has  been  filed  within  the  last  3  years. 
When  DOD  polled  women  in  the  De- 
fense Department,  they  found  that  64 
percent  said  they  have  been  sexually 
harassed.  Sexual  harassment  in  the 
workplace  is  still  very  prevalent. 

I  think  that  it  is  very  important  that 
we  shut  the  door  on  that,  and  we  do 
that  by  treating  women  equally  and  by 
allowing  them  equal  damages  for  this 
horrendous  kind  of  discrimination.  It 
also  allows  the  disabled  and  religious 
groups  not  to  have  caps  on  discrimina- 
tion. 

I  must  say  that  I  am  shocked  at  the 
Michel  substitute  putting  caps  on 
other  people  and  not  on  all  people.  It 
seems  to  me  the  very  basis  of  civil 
rights  is  treating  everyone  fairly,  and  I 
am  very  surprised  that  they  want  to 
put  categories  in. 


I  am  even  surprised  that  we  have 
some  of  those  categories  in  H.R.  1.  It  is 
better  than  the  Michel  substitute,  but 
it  still  does  not  go  to  the  heart  of  civil 
rights. 

We  have  heard  speech  after  speech 
after  speech  about  how  civil  rights 
means  treating  people  equally,  treating 
them  fairly,  treating  them  squarely 
and  saying  that  your  damages  can  only 
be  worth  so  much  is  not  treating  them 
equally;  it  is  not  treating  them  fairly, 
it  is  not  treating  them  squarely,  and 
basically  we  are  talking  about  women, 
the  disabled  and  we  are  talking  about 
religious  groups. 

I  rise  in  very  proud  support  of  the 
bill  that  returns  us  to  our  roots,  the 
bill  that  deals  with  the  absolute  core  of 
what  we  should  be  dealing  with,  and  I 
hope  Members  in  this  body  rise  to  sup- 
port it,  because  I  think  that  is  what 
America  really  needs. 

Ms.  MOLINARI.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  just  like  to  in- 
quire of  the  two  sponsors  on  the  Demo- 
cratic side  if  they  know  of  any  mem- 
bers of  their  political  party  that  will  be 
speaking  in  opposition  so  that  I  can  co- 
ordinate a  portion  of  my  time  period? 

Mr.  TOWNS.  No.  I  am  not  aware  of 
any. 

Ms.  MOLINARI.  The  gentleman  is 
not  aware  of  any? 

Mr.  Chairman,  let  me  state  that  I 
would  be  happy  to  yield  some  time  if 
beforehand  members  of  the  gentle- 
man's political  party  would  like  to 
share  in  some  of  our  time  to  speak  in 
opposition. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 
GooDLiNO],  the  ranking  member  of  the 
Committee  on  Education  and  Labor. 

Mr.  GOODLING.  Mr.  Chairman,  I  am 
not  going  to  spend  a  lot  of  time  on  this 
proposal.  We  all  know  what  this  sub- 
stitute is  all  about  and  why  the  Rules 
Committee  has  gone  through  this  tor- 
tured process  of  allowing  three  sub- 
stitutes. This  bill  is  simply  being  of- 
fered up  to  provide  some  cover  for  a 
few  of  my  colleagues  who  feel  they 
need  to  vote  for  a  bill  which  would  pro- 
vide unlimited  punitive  and  compen- 
satory damages  for  women.  They  will 
justify  their  vote  by  saying  that  equity 
demands  this  result  because  minorities 
can  receive  these  damages  under  sec- 
tion 1981  of  the  1866  Civil  Rights  Act 
while  women  cannot  under  title  vn. 
Only  through  permitting  punitive  and 
compensatory  damages  can  parity  be 
achieved,  it  will  be  argued. 

Well,  we  will  be  hearing  this  argu- 
ment many  times  today,  so  let's  ad- 
dress it  head  on.  First  of  all,  its  clear 
that  concern  for  equity,  or  parity,  is 
not  driving  this  position  at  all.  An 
equal  level  of  damages  for  women  could 
be  achieved  through  amending  both 
title  vn  of  the  1964  Civil  Rights  Act 
and  section  1981  and  setting  available 


damages  at  the  same  level.  What  level 
would  be  appropriate  is  difficult  to  say 
but  certainly  the  fact  no  labor  statute 
contains  punitive  and  compensatory 
damages  suggests  that  some  other  level 
would  be  appropriate.  But  proponents 
of  H.R.  1  will  not  even  consider  this  ap- 
proach. An  amendment  was  offered  at 
Rules  which  would  have  done  exactly 
this  and  set  damages  for  all  discrimina- 
tion cases  at  S150,000  in  addition  to 
back  pay.  What  happened?  The  Rules 
Committee  refused  to  allow  the  amend- 
ment. 

No — concern  for  differences  in  dam- 
ages awardable  under  title  vn  and  sec- 
tion 1981  is  not  driving  this  debate. 
What  is  driving  it  is  a  desire  for  puni- 
tive and  compensatory  damages;  the 
cry  for  parity  is  an  argument  being 
used  to  support  that  position,  not  vice- 
versa.  Let  us  quit  kidding  each  other. 

Of  course,  there  is  another  reason  the 
Rules  committee  has  allowed  this  sub- 
stitute. When  the  Brooks  substitute 
comes  up,  its  proponents  will  no  doubt 
claim  that  they  have  compromised  on 
many  issues  and  that  the  Brooks  bill  is 
much  more  limited  than  the  Schroeder 
substitute.  Well,  there  are  a  few  dif- 
ferences but  all  the  major  problems  re- 
main. Indeed,  the  Brooks  Substitute 
raises  new  ones,  including  new  no- 
quota  language  which  appears  so  lim- 
ited that  it,  in  effect,  appears  to  en- 
dorse all  other  forms  of  workplace  pref- 
erences. But  I  will  leave  that  debate  for 
later. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  the 
Towns-Schroeder  substitute  is  a  strong 
civil  rights  bill.  It  includes  langruage  of 
H.R.  4000  as  it  was  reported  by  the  Edu- 
cation and  Labor  Committee  last  Con- 
gress, before  many  changes  were  made 
to  meet  concerns  expressed  by  the  busi- 
ness community.  It  also  addresses  a  re- 
cent Supreme  Court  decision  that  re- 
stricted implementation  of  the  Civil 
Rights  Act  only  within  the  United 
States,  and  amends  section  1981  of  title 
42  to  provide  equal  contract  rights  for 
women. 

Mr.  Chairman,  I  have  supported  from 
the  beginning  the  right  of  women  to 
equal  treatment  under  the  Law  with 
respect  to  damages  for  intentional  dis- 
crimination under  the  Civil  Rights  Act 
of  1964.  This  bill  would  accomplish  that 
purpose  with  respect  to  contracting 
rights  for  women.  I  believe  strongly 
that,  in  principle,  this  is  the  right 
course.  Unfortunately,  we  are  forced  to 
face  reality.  A  provision  that  provides 
unlimited  damages  for  women  in  a  bill 
would  mean  that  that  bill  could  not 
gamer  enough  votes  to  carry  the 
day  ♦  *  *  and  all  the  other  important 
provisions  contained  in  the  legislation 
would  go  down  along  with  the  damages 
provision. 

It  is  important  to  pass  a  civil  rights 
bill   that  we  can  send   to   the  White 


House  and  hope  for  the  President's  sig- 
nature or,  at  least,  to  achieve  a  veto 
override.  I  am  convinced  that  unlim- 
ited damages  in  the  bill  would  jeopard- 
ize this  effort  overall.  That  is  why  the 
Brooks-Fish  substitute,  which  will  be 
offered  later,  cape  damages  at  not  ^o 
exceed  S150,000,  or  the  amount  of  puni- 
tive damages,  whichever  is  greater. 

Nevertheless,  I  commend  the  spon- 
sors of  this  substitute  for  bringing  this 
issue  to  the  floor  and  for  highlighting 
the  issue  of  equity  and  equal  treat- 
ment. 

D  1820 

Ms.  MOLINARI.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman,  in  our 
vote  today  to  strengthen  civil  rights  protections 
for  American  workers,  we  have  a  choice  be- 
tween two  competing  bills.  H.R.  1,  the  Denx>- 
cratic  bill,  is  the  same  bill  President  Bush  ve- 
toed last  year.  By  comparison,  H.R.  1375  is 
similar  to  tfie  bill  President  Bush  introduced 
last  year,  although  he  has  strengtftened  it  sub- 
stantially this  year. 

SIMILARmES  BETWEEN  THE  TWO  BOS 

First,  let's  look  at  just  how  similar  ttx>se  two 
bills  are: 

Both  overtum  the  SuprerT>e  Court  dectskxi 
in  Wards  Cove,  allowing  the  burden  of  prcwf  to 
shift  to  employers  when  a  plaintiff  alleges  the 
employer's  hiring  practKes  have  a  "disparate 
impact"  against  minorities.  H.R.  1  shifts  the 
burden  if  a  plaintiff  merely  sfwws  that  an  env 
ptoyer's  work  force  is  not  exactly  matched  to 
the  racial  makeup  of  tfie  availatile  work  force 
pool.  The  President's  bill  shifts  the  burden  inv 
mediately  after  a  plaintiff  identifies  a  specific 
employment  practk^e  that  causes  tfie  disparate 
impact. 

Both  overturn  the  Supreme  Court  in 
Lorance,  exterxjing  the  statute  of  limitations  al- 
lowed for  challenging  discriminatkm  urxJer  se- 
nk)rity  systems. 

Both  overtum  the  Supreme  (Dourt  in  Patter- 
son, restoring  tfie  expansive  reading  of  protec- 
tions against  discriminatkxi  in  ail  aspects  of 
contracts. 

Both  contain  a  new  proviskxi  allowing  danv 

ages  up  to  S1 50,000  for  sexual  harassment. 

Both  alk>w  recovery  of  expert  witness  fees. 

And  both  prohibit  race-rxinning,  the  practice 

of   boosting   scores   for    minority   applcants 

t>ased  solely  on  race. 

Of  the  five  main  Supreme  CooiX  deciskxis 
overturned  by  H.R.  1,  Martin  versus  Wilks, 
which  allows  victims  to  challenge  consent  de- 
crees if  tfie  decrees  discriminate  against  them, 
arxj  if  they  were  not  a  party  to  tfie  decree. 
H.R.  1  prevents  vctims  tfie  right  to  challenge 
this  (JiscriminatXKi.  Neittier  does  ttie  Presi- 
dent's bill  overtum  Prrce-Waterfiouse,  regard- 
ing cases  wfiere  discrimination  was  evident  in 
hiring,  but  was  not  tfie  main  factor  for  denying 
employment.  Why  not  overtum  this  deciskxi? 
Because,  since  the  decision,  plaintiffs  have 
won  every  case  decided. 

Second,  if  tfie  two  kMlls  are  so  ctose,  why 
cani  we  get  an  agreement?  Two  issues  are 
driving  this  det>ate:  Quotas  and  damages. 
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CXJOTAS  UNOeR  H.R.  1 

I'll  be  the  first  to  admit  that  H.R.  1  does  not 
mandate  quotas.  But  H.R.  1  results  in  quotas 
in  this  way: 

First,  where  txjth  bills  reverse  Wards  Cove, 
the  Oenxwratic  tiiil  forces  employers  to  defend 
every  aspect  of  ttieir  hiring  and  promoting 
practices  when  their  work  force  makeup  does 
not  exactly  duplicate  the  available  qualified 
work  force  pool.  In  other  words,  if  a  commu- 
nity's qualified  work  force  pool  is  made  up  of 
30  percent  whites.  45  percent  blacks,  and  25 
percent  Hispank^  for  example,  all  txismesses 
in  ttiat  community  are  subject  to  lawsuits  if 
their  work  force  makeup  is  not  racially  exactly 
the  same. 

Second,  if  an  employer  in  this  community 
hired  30  percent  whites,  30  percent  Ijlacks, 
and  40  percent  Hispan«s,  he  or  she  coukj  be 
sued  for  discrimination — based  on  disparate 
impact  against  tjlacks.  Plaintiffs  wouW  not 
need  to  show  where  in  the  ennployer's  prac- 
tices he  or  she  was  discriminating — only  that 
the  disparate  impact  exists.  Then,  the  em- 
ployer woukj  be  forced  to  defend  every  aspect 
of  the  hiring  policies.  Even  the  rrxjst  sensitive 
and  well-intentioned  employer  would  t>e  sutv 
ject  to  a  lawsuit  if  hiring  alternative  practk:es 
were  available  which  cause  less  of  a  disparate 
impact,  even  if  the  employer  was  unaware  of 
the  alternative  practrces. 

Third,  empkDyers  would  be  forced  to  deferxj 
each  practice  as  a  "business  necessity". 
Under  the  President's  txll,  this  is  defined  as 
"having  a  manifest  relationship  to  the  employ- 
ment in  question",  consistent  with  the  20  year 
okJ  starxJard  under  Griggs  proponents  of  H.R. 
1  say  they  want  to  restore.  Under  H.R.  1,  a 
completely  new  standard  is  set,  defined  as, 
"t)ear(ing)  a  signifrcant  and  manifest  relation- 
ship to  the  requirements  for  effective  job  per- 
formance." This  language  has  no  legal  prece- 
dent. 

DAMAGES 

Tfiese  problems  with  H.R.  1  leave  employ- 
ers wTth  such  a  difficult  task  ttiat  they  will  be 
irx^lined  to  "keep  ttieir  numtiers  right"  rather 
than  face  lawsurts.  The  massive  expansion  of 
remedies  under  H.R.  1,  to  include  jury  trials, 
and  punitive  arxl  compensatory  damages,  will 
guarantee  employers  will  do  wtiatever  they 
can  to  avokj  lawsuits. 

As  an  example  of  wtiat  emptoyers  might 
face,  a  1988  Rand  study  of  jury  trial  awards  in 
California  found  the  average  total  award  of 
wrongful  discharge  cases  in  California  be- 
tween 1980  and  1988  was  S646.855.  Though 
these  awards  were  typically  reduced  on  ap- 
peal, the  average  total  final  judgments  was 
S307,628;  average  compensatory  damages 
were  $388,500;  average  punitive  damages 
were  S523, 170. 

The  irrtent  of  our  civil  rights  protectrons 
under  title  VII  of  the  1964  Civil  Rights  Act  has 
always  Ijeen  to  make  wtrole  victims  of  wort<- 
piace  discnminatk>n.  This  means  providing  im- 
mediate in)unctive  relief  for  victims  and  award 
of  kjst  wages.  The  concept  was  based  on  the 
desire  to  prormte  conciliatkxi  over  litigation. 
H.R.  1  dismisses  this  historic  act  in  favor  of 
civil  penalties  against  emptoyers.  The  cor^ept 
of  coTKiliatxxi  turns  to  confrontation. 

BACKLOG  IN  THE  COURTS 

If  it  is  true  ttwit  justce  delayed  is  justk:e  de- 
nied, then  victirTis  of  discnmir^tton  will  be  the 


biggest  losers  under  H.R.  1.  By  changing  the 
focus  of  title  Vll  to  promote  litigation,  victims 
will  be  forced  to  wait  years  for  their  cases  to 
be  resolved.  Consider  the  following: 

In  1989,  39,975  new  discrimination  charges 
were  filed  with  the  EEOC. 

A  1990  "Report  of  the  Federal  Courts  Study 
Committee"  termed  the  current  delays  and 
congestion  in  Federal  courts  a  "crisis".  Ac- 
cording to  tfie  report,  the  number  of  civil  and 
criminal  cases  tripled  tietween  1958  arxl  1988, 
following  decades  of  slow  caseload  growth; 
the  number  of  cases  filed  in  appeals  courts  in- 
creased by  10  times;  and  since  1969,  the 
number  of  discrimination  suits  increased  by 
more  than  2,000  percent,  from  under  400 
cases  in  1970  to  almost  7,500  in  1989. 

The  1988  Rarxl  study  found  wrongful  dis- 
charge cases  under  the  Califomia  system  tak- 
ing an  average  of  28  months  to  finalize,  rang- 
ing from  10  rrronths  to  SVi  years — not  includ- 
ing appeals. 

Even  under  tfie  current  system,  conskJer 
how  long  it  has  taken  victims  of  the  very 
cases  H.R.  1  proposes  to  reverse: 

Wards  Cove:  1974  to  89—15  years. 

Price-Waterhouse:  83  to  89 — 6  years. 

Martin  v.  Wilks:  74  to  89 — 15  years. 

Patterson:  82  to  89—7  years. 

Lorance:  83  to  89 — 6  years. 

A  LAWYERS  DREAM 

Finally,  H.R.  1  includes  an  outrageous  sec- 
tion, dedicated  solely  to  the  Trial  Lawyers  As- 
sociation. One  provision  would  prevent  out  of 
court  settlements  t)etween  plaintiffs  arxJ  de- 
fendants until  the  court  determines  the 
respetive  lawyers'  fees  have  not  been  waived 
as  part  of  tfie  settlement.  Arrather  would  allow 
lawyers  to  cfiarge  fees  to  work  done  after 
turning  down  an  out  of  court  settlement,  even 
if  the  final  judgment  was  less  than  tfie  offer. 
H.R.  1  overturns  three  Supreme  Court  deci- 
sions which  expressly  prevented  this  kind  of 
money  grab  by  attorneys — but  no  one  has 
mentioned  these  cases. 

How  can  these  provisions  help  discrimina- 
tion vctims?  They  canl.  But,  they  would  the 
DenrKx:rats  put  such  outlandish  language  in  a 
civil  rigfits  t)ill?  Because  the  Trial  Laywers 
PAC  has  paid  them — through  PAC  contribu- 
tions— to  do  it.  In  the  last  election  cycle. 
Democrats  on  the  Education  arxJ  Latxir  Com- 
mittee— whk;h  passed  this  bill — were  pakJ  over 
Si  06,000.  or  over  S4,600  per  Democratic 
member.  By  comparison.  Republicans  on  tfie 
committee  received  S900.  or  an  average  of 
S64  per  member.  I  simply  cannot  find  any 
other  reason  for  allowing  such  special  interest 
provisions  to  be  added  to  civil  rights  legisla- 
tion. 

The  President's  bill  completely  eliminates 
tfie  increases  for  lawyers.  Its  focus  is  solely  on 
the  vrctim,  and  in  equitaljle  relief — getting  vic- 
tims t)ack  to  work — over  litigation  and  punitive 
damages. 

An  honest  and  careful  reading  of  each  of 
ttiese  bills  must  lead  to  tfie  conclusion  that 
H.R.  1  goes  too  far,  causes  too  many  new 
problems,  pads  the  pockets  of  trial  lawyers, 
and  denies  quick  justk:e  to  tfiose  we  are  trying 
to  help.  Based  on  this,  my  vote  will  not  be  for 
huge  jury  awards,  but  for  immediate  relief;  not 
for  litigatkxi,  but  for  justk:e;  not  for  lawyers, 
but  for  victims.  After  spending  2  years  working 


on  this  issue,  I  am  convinced  the  President's 
bill  is  tfie  best  choice  we  face  today. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Wisconsin 
for  yielding.  I  appreciate  the  gentle- 
man's argument,  and  I  do  not  think 
anyone  here  wants  more  litigation. 
That  is  absolutely  right. 

However,  one  of  the  problems  we 
have  is  the  other  alternative.  The 
EEOC  is  totally  clogged  and  back- 
logged  also.  So  the  other  way  to  go  has 
not  been  funded  adequately  enough  to 
keep  up  with  the  caseload.  I  think  we 
get  into  a  real  bind  that  way. 

Therefore.  I  appreciate  the  gen- 
tleman saying  that  he  wishes  there  was 
some  way  to  work  this  out.  I  would  be 
very  willing  to.  but  we  have  not  seen  it 
happen,  and  we  only  see  the  backlog 
getting  bigger  and  bigger  and  bigger,  so 
that  does  not  become  a  very  happy  al- 
ternative. 

Mr.  GUNDERSON.  Reclaiming  my 
time.  I  agree  with  the  gentlewoman, 
and  I  will  pledge  to  the  gentlewoman 
to  both  work  with  the  gentlewoman  to 
increase  funding  for  EEOC.  because  I 
am  sincerely  looking  for  alternatives, 
and  I  think  actually  if  every  Member  of 
this  Congress  would  put  half  of  the 
emotion  and  commitment  into  design- 
ing an  alternative  dispute  resolution 
system  that  we  have  put  into  creating 
this  polarized  issue  over  the  last  few 
weeks,  we  would  be  successful.  I  think 
we  all  ought  to  pursue  that  course. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  EdwardsJ. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  from 
New  York  for  yielding  me  this  time.  I 
have  had  the  privilege  and  honor  of 
being  the  chairman  of  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights 
for  more  than  15  years.  During  the  en- 
tire time  we  have  had  one  issue  after 
another  affecting  women. 

I  am  very  proud  that  in  all  the  votes 
we  have  had.  the  Democratic  side  has 
always  been  unanimous  for  the  legisla- 
tion. Very  little  of  which,  however,  has 
ever  become  law. 

We  have  voted  ERA  out  of  our  com- 
mittee on  several  occasions.  Indeed,  20 
years  ago  we  were  able  to  get  the  two- 
thirds  vote  in  the  House  of  Representa- 
tives. Unfortunately,  we  were  not  able 
to  get  the  vote  in  all  of  the  three-quar- 
ters of  the  States  to  make  it  a  part  of 
the  Constitution.  That  should  have 
been  the  next  step,  to  include  women 
in  the  Constitution.  Equal  protection 
under  the  laws  in  the  14th  amendment. 
We  used  to  be  able  to  get  that  vote  in 
this  body. 

I  am  reluctant  to  point  my  finger  at 
one   particular   party   for   abandoning 
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these  issues,  because  it  happens  to  be 
my  friends  here  on  the  left,  the  Repub- 
lican Party.  We  no  longer  can  count  on 
our  friends  in  the  Republican  Party  or 
on  the  Republican  National  Platform 
to  support  the  ERA.  They  used  to  sup- 
port it,  but  not  anymore. 

I  want  to  say  amen  to  what  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
der]  said.  There  is  an  unforgivable 
amount  of  sexual  harassment  in  this 
country.  There  has  been  sexual  harass- 
ment in  the  House  of  Representatives 
by  Members  who  have  been  hauled  be- 
fore the  Committee  on  Ethics.  It  is  in 
the  FBI.  The  Subcommittee  chair  has 
been  conducting  inquiries  into  that.  It 
is  epidemic  in  our  society,  and  victims 
should  get  full  damages.  It  should  be 
the  law. 

After  all,  we  are  Americans.  We  have 
a  legal  system.  We  are  supposed  to  use 
it  especially  for  something  as  egre- 
gious as  sexual  harassment.  I  am  sup- 
porting the  Towns-Schroeder  proposal. 
I  think  it  is  the  right  proposal.  I  would 
like  to  see  an  overwhelming  vote  for 
the  Towns-Schroeder  proposal. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
just  wanted  to  take  the  time  to  point 
out  to  our  distinguished  chairman  of 
the  subcommittee  that  the  gentle- 
woman from  New  York  [Ms.  Molinari] 
and  Mr.  Gunderson  are  both  support- 
ers and  have  been  cosponsors  of  the 
Equal  Rights  Amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
I  appreciate  that  observation,  and  I 
would  like  to  consult  with  the  gen- 
tleman from  Wisconsin  and  the  gentle- 
woman from  New  York  in  the  next  few 
days  and  bring  ERA  out  on  the  floor, 
and  let  Members  be  proud  of  the  House 
of  Representatives.  Bring  the  votes,  we 
will  bring  it  up. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  FiSH],  the  distinguished 
ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary. 

D  1830 

Mr.  FISH.  Mr.  Chairman,  although  I 
view  with  pride  my  original  sponsor- 
ship of  this  legislation  in  the  101st  Con- 
gress, I  also  derive  personal  satisfac- 
tion from  my  participation  in  efforts— 
at  different  stages  of  congressional 
consideration — to  fashion  improve- 
ments. The  Civil  Rights  Act  of  1990.  as 
it  emerged  from  the  second  House-Sen- 
ate Conference  in  October  of  last  year, 
incorporated  a  number  of  helpful  provi- 
sions designed  in  response  to  problems 
identified  by  the  administration,  mem- 
bers of  the  business  conununity.  and 
others. 

This  year,  a  number  of  my  colleagues 
and  I  have  sought  to  carry  forward  the 
process  of  reconciling  diverse  points  of 
view.     The     Brooks-Fish     substitute. 


which  we  will  consider  at  a  later  point, 
further  accommodates  employer  con- 
cerns and  provides  new  assurances  to 
the  public  that  this  not  a  quota  bill— 
and  in  fact  is  anti-quota  legislation. 

I  must  oppose  the  Towns-Schroeder 
substitute  because  I  view  it  as  an  un- 
finished product — one  that  overlooks 
efforts  to  broaden  the  consensus  in 
favor  of  this  important  remedial  legis- 
lation. The  quota  issue,  in  my  view, 
cannot  be  sidestepped  but  rather  must 
be  addressed  head  on: 

Both  H.R.  1  and  the  Brooks-Fish  sub- 
stitute state  in  no  uncertain  terms: 
"The  mere  existence  of  a  statistical 
imbalance  in  an  employer's  workforce 
on  account  of  race,  color,  religion,  sex. 
or  national  origin  is  not  alone  suffi- 
cient to  establish  a  prima  facie  case  of 
disparate  impact  violation." 

This  reassurance  relating  to  statis- 
tics, however,  is  not  incorporated  in 
the  substitute  we  now  consider. 

H.R.  1  provides  that  "[nlothing  in  the 
amendments  made  by  this  Act  shall  be 
construed  to  require  or  encourage  an 
employer  to  adopt  hiring  or  promotion 
quotas  on  the  basis  of  race,  color,  reli- 
gion, sex.  or  national  origin  *  *  *."  The 
Brooks-Fish  substitute  will  broaden 
this  language — which  already  incor- 
porates a  1990  expansion  of  the  formu- 
lation— to  state  unequivocally  that  the 
legislation  also  does  not  "permit" 
quotas.  The  Towns-Schroeder  sub- 
stitute, however,  does  not  include  any 
comparable  provision.  Explicit  lan- 
guage of  the  Brooks-Fish  substitute 
making  the  use  of  quotas  an  unlawful 
employment  practice  also  is  missing 
from  the  substitute  we  now  consider. 

The  difference  between  the  Towns- 
Schroeder  substitute  and  the  Brooks- 
Fish  substitute  that  is  the  subject  of 
the  greatest  public  attention  relates  to 
punitive  damages.  The  Towns-Schroe- 
der substitute  includes  no  cap  on  such 
damages.  The  Brooks-Fish  substitute, 
by  contrast,  caps  punitive  damages  at 
$150,000  or  the  sum  of  compensatory 
damages  and  backpay,  whichever  is 
grreater— a  provision  identical  to  last 
year's  final  formulation.  The  inclusion 
of  a  cap  reflects  a  general  recognition 
that  fears  in  the  business  community 
of  excessive  punitive  damage  awards 
must  be  addressed  if  we  hope  to  gain 
broad  support  for  this  legislation. 

The  essential  point  is  that  Brooks- 
Fish  provides  damages  where  none  are 
available  under  current  law.  Women 
and  members  of  certain  minority 
groups  who  are  limited  today  to  equi- 
table relief  will  have  an  important  new 
remedy  to  protect  their  rights— a  rem- 
edy currently  limited  to  cases  of  racial 
discrimination  under  1866  legislation.  I 
submit.  Mr.  Chairman  that  limited 
remedy  that  can  command  enough  sup- 
port to  become  law  is  better  for  the 
victims  of  discrimination  that  an  un- 
limited remedy  that  can  precipitate 
this  legislation's  defeat. 


I  intend.  Mr.  Chairman,  to  vote 
against  the  Towns-Schroeder  sub- 
stitute for  the  reasons  I  have  indicated. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Washington]. 

Mr.  WASHINGTON.  Mr.  Chairman.  I 
am  going  to  use  30  seconds  and  yield 
back  a  minute-and-a-half,  with  the 
hope  that  the  chairman  will  yield  me 
the  minute-and-a-half  back  tiefore  the 
end  of  the  debate. 

I  am  going  to  sit  right  down  here  in 
this  chair  and  I  would  like  for  any 
Member  of  Congress  who  wants  to  just 
talk  about  quotas  in  an  intelligent 
fashion  to  come  and  join  me  on  the 
floor.  I  hope  that  is  someone  who 
thinks  there  is  a  quota  in  this  bill. 

In  Texas  we  call  that  a  snipe  hunt, 
when  you  send  people  looking  for  some- 
thing that  does  not  exist,  and  quotas  is 
a  snipe.  I  am  going  to  be  sitting  right 
here  waiting  on  anybody  who  thinks 
this  is  a  quota  bill  to  come  down  here 
on  the  floor  and  we  can  spend  my 
minute-and-a-half  talking  about  it. 

Ms.  MOLINARI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

I  might  add  that  I  have  been  a  co- 
sponsor  in  the  ERA  amendment  also. 

I  certainly  do  not  want  anyone  to  be- 
lieve that  because  I  would  oppose  this 
legislation  that  therefore  I  am 
antiwomen.  as  has  been  alleged  I  think 
all  afternoon,  that  somehow  I  am  anti 
civil  rights  because  I  do  indeed.  I  say 
to  the  gentleman  from  Texas  [Mr. 
Washington],  believe  there  are  quotas 
in  "them  thar  bills."  The  gentleman 
from  Texas  and  I  have  discussed  this  on 
numerous  occasions.  I  will  be  glad  to 
discuss  the  question  more. 

I  am  amazed  at  how  able  and  capable 
a  Member  of  Congress  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  is. 
She  was  before  the  Rules  Committee. 
She  wanted  simply  to  present  an 
amendment  that  would  be  attached  to 
the  Brooks-Fish  bill.  That  was  not  al- 
lowed for  some  reason,  and  so  she  has 
given  us  a  whole  new  bill.  I  mean,  a 
whole  substitute  simply  so  that  she 
can  get  her  point  across  that  she  be- 
lieves that  there  ought  to  be  unlimited 
damages. 

I  find  that  to  be  amazing  treatment 
of  a  preferential  nature  that  I  do  not 
think  many  people  could  command. 

We  are  all  in  favor  I  think  of  a  provi- 
sion in  regard  to  sexual  harassment, 
but  when  you  look  at  this  particular 
Towns  bill,  it  already  has — I  am  not 
sure  if  I  am  interrupting  conversations 
over  there  or  not.  Mr.  Chairman;  but 
when  one  looks  at  what  is  already  in 
the  Towns  bill,  imlimited  damages 
where  everyone  is  treated  the  sajne, 
reference  is  made  to  the  fact  that  sec- 
tion 1981  treats  certain  groups  dif- 
ferently, but  section  1981  pertains  to 


49-059    O— 9S  Vol   137  (Pt.  9)  46 


13244 


CONGRESSIONAL  RECORD— HOUSE 


racial  discrimination  and  the  entering 
into  of  any  contracts,  buying  a  house 
or  whatever  it  may  be,  or  employment 
contracts,  and  it  is  not  very  analogous 
whatsoever  to  the  broad  damage  sec- 
tions in  this  particular  bill.  In  fact,  it 
is  so  very  broad,  as  I  earlier  said  today, 
you  do  not  even  have  to  show  a  dis- 
criminatory intent  either  in  terms  of 
sex.  race,  national  origin,  or  religion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Ms.  MOLINARI.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Illinois. 

Mr.  FAWELL.  What  I  am  trying  to 
say.  Mr.  Chairman,  is  that  in  the 
Towns  bill  is  the  most  liberal  possible 
grant  of  wholesale  damages,  uncapped, 
punitive,  compensatory,  and  it  appears 
that  even  that  is  not  enough. 

Now  in  this  bill,  as  I  understand  it. 
they  create  another  section  1981  bill,  go 
outside  of  the  civil  rights  bill  alto- 
gether and  create  a  new  1981  section 
that  pertains  only  to  discrimination  on 
the  gender,  when  they  have  everything 
that  their  hearts  might  desire  in  re- 
gard to  this  bill. 

So  I  do  not  see  much  difference  be- 
tween the  damages  here  and  the  so- 
called  cap  damages  that  are  in  Brooks- 
Fish. 

I  think  all  in  all  it  would  not  matter 
to  me  which  way  it  went  so  far  as  the 
damages  are  concerned,  but  we  have 
plenty  of  damages  right  within  the 
Civil  Rights  Act  if  this  bill  were  to 
pass  without  having  to  go  off  and  cre- 
ate another  Federal  statute,  especially 
for  gender  discrimination,  and  harass- 
ment is  treated  in  the  Michel  amend- 
ment. 

Ms.  MOLINARI.  Mr.  Chairman.  I  re- 
serve about  7  minutes  for  my  personal 
speaking  time,  but  I  yield  10  minutes  of 
my  time  to  the  supporters  of  the 
Towns  bill. 

The  CHAIRMAN.  Without  objection, 
the  gentlewoman  yields  10  minutes  of 
her  time  to  the  gentleman  from  New 
York  [Mr.  Towns]. 

There  was  no  objection. 

Mr.  TOWNS.  Mr.  Chairman.  I  would 
like  to  thank  my  colleague,  the  gentle- 
woman from  New  York,  for  yielding  10 
minutes  of  her  time,  because  we  do 
have  a  good  many  speakers  on  this 
side,  and  I  thank  the  gentlewoman 
very  much. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentlewoman  from  Hawaii  [Mrs. 
Mink]. 

Mrs.  MINK.  Mr.  Chairman.  I  appre- 
ciate the  time  to  speak  in  support  of 
the  Towns-Schroeder  substitute.  I 
think  that  it  affords  the  House  an  op- 
portunity to  vote  for  a  bill  that  makes 
no  internal  discrepancies  to  the  prin- 
ciple of  equity  that  we  are  seeking 
when  we  talk  about  civil  rights  in 
America. 
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I  cry  out  to  the  membership  of  this 
body  to  consider  supporting  this  bill.  If 
they  understand  what  the  principles  or 
equity  mean,  they  certainly  do  not 
mean  a  dual  system  of  justice.  We  had 
hoped  to  be  able  to  offer  an  amendment 
to  strike  the  cap  from  the  Brooks-Fish 
substitute  so  that  we  could  have  a 
clear  up  or  down  vote  with  respect  to 
this  issue.  But,  barring  that  oppor- 
tunity, this  is  the  only  clear  moment 
that  the  Members  of  this  House  will 
have  to  choose  what  kind  of  internal 
integrity  we  want  to  preserve  with  re- 
spect to  civil  rights. 

Times  have  changed  since  title  VII 
was  first  enacted.  Millions  and  millions 
of  women  have  gone  into  the  work- 
place. The  whole  nature  or  our  work 
environment  has  changed. 

But  what  has  not  changed  is  the  con- 
cept of  inequity  that  people  in  the 
workplace  have  with  regard  to  women. 
They  are  harassed,  they  are  not  given 
job  opportunities,  they  are  not  given 
promotions,  they  are  not  considered 
equal  at  the  job  site. 

So.  title  VII.  no  matter  how  difficult 
it  has  been  for  women  to  go  to  court  to 
try  to  seek  equity,  all  that  title  VII 
has  been  able  to  give  them  in  terms  of 
recognition  of  the  indignities  that  they 
have  had  to  suffer  at  the  workplace  is 
reinstatement  to  a  job  they  do  not 
want  because  they  cannot  tolerate  it, 
or  they  get  the  back  wages  which  they 
lost  which  they  should  not  have  lost  in 
the  first  place. 

All  we  are  saying  is:  If  a  worker  can 
go  today  to  court  and  recover  unlim- 
ited damages  which  they  have  person- 
ally suffered  and  punitive  damages 
against  their  employer  for  having  per- 
petrated those  injustices,  if  they  come 
in  under  race  discrimination,  why 
should  they  not  be  able  to  do  this 
under  gender  discrimination?  This  sub- 
stitute would  allow  us  to  do  that. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I  rise, 
my  colleagues,  in  support  of  H.R.  1.  I 
hear  a  lot  of  talk  about  unlimited  dam- 
ages and  this  being  an  employment 
program  for  lawyers. 

Well,  where  I  was  raised,  we  have  a 
lot  of  disputes  in  the  streets,  in  back 
alleys.  And  I  have  been  trained  that  if 
you  have  a  legitimate  complaint,  that 
you  are  supposed  to  take  it  to  the 
court  system.  We  are  not  talking  about 
unlimited  damages  unless  what  we 
were  saying  is  that  we  do  not  have  any 
confidence  in  juries,  in  jurors,  we  do 
not  have  confidence  in  the  system. 

Now.  we  have  a  lot  of  people  who  are 
warehoused  in  our  jails  today  who  real- 
ly do  not  believe  that  they  got  a  fair 
shake  from  society.  But  those  of  us 
who  are  here  in  the  Congress  making 
125.000  a  year,  we  return  home  to  them 
each  weekend  to  tell  them  that  there  is 
oppourtunity  in  this  country  and  that 
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if  you  have  a  legitimate  grievance 
against  anyone,  whether  it  is  because 
of  sex  or  color,  take  that  matter  to 
court  and  you  will  be  given  an  oppor- 
tunity. 

Soon  a  lot  of  our  veterans  will  be  re- 
turning home,  and  the  President  has 
always  spoken  in  glowing  terms  of  our 
fighting  men  and  women,  very  glowing 
terms. 

Now,  I  do  not  know  how  much  they 
have  been  trained  about  litigation,  but 
one  thing  is  abundantly  clear:  Our  job 
is  to  tell  them  that  the  system  really 
works. 

So  let  us  not  start  bashing  up  on  the 
system  and  saying  that  lawyers  are 
seeking  employment  because  of  the 
civil  rights  bill  or  that  our  courts  are 
going  to  be  so  overburdened  because 
people  who  have  legitimate  grievances 
are  going  to  take  them  up  under  a  sys- 
tem that  has  made  our  country  proud. 

Another  issue  that  concerns  me  is 
that  the  President  seems  to  believe 
that  the  word  quota  is  a  word  that  he 
should  be  using  as  a  dagger  to  kind  of 
separate  people  who  have  emotional 
feelings  about  quotas. 

Now,  coming  from  New  York  and 
being  as  candid  as  we  New  Yorkers  try 
to  be,  when  you  use  quotas  you  really 
are  trying  to  scare  the  heck  out  of  the 
Jewish  community.  It  is  not  hardly  a 
code  word  anymore,  it  is  a  word  that 
you  are  using  really  to  frighten  people. 
And  that  is  because  our  Jewish  friends 
and  constitutents  have  seen  this  word 
quota  not  used  in  terms  to  protect 
them  but  used  in  terms  of  hurting 
them. 

Now,  I  believe  the  President  is  either 
kinder  and  more  gentle  and  unknow- 
ingly is  being  used  by  racists  in  the 
White  House,  or  the  President  knows 
exactly  what  he  is  doing  when  he  says 
this  bill  is  a  pig  and  not  a  horse  and  it 
is  a  quota  bill. 

But  I  would  like  the  President  to 
know  that  at  least  in  New  York  City 
and  throughout  the  Nation,  our  Jewish 
friends  can  separate  a  pig  from  a  horse 
and  a  quota  from  a  nonquota  and  that 
the  Anti-Defamation  League,  the 
American  Jewish  Congress,  the  Union 
of  American  Hebrew  Congregations, 
the  National  Council  of  Jewish  Women, 
the  Agudath  Israel,  the  Union  of  Ortho- 
dox Jewish  Organizations  would  want 
the  President  to  know  that  they  are 
experts  on  quotas  and  this  bill  "ain't 
no  quota  bill.  " 

Mr.  TOWNS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, in  August  of  1980  when  Ronald 
Reagan  launched  his  campaign  for  the 
presidency  from  Neshoba  County,  MI, 
which  is  famous  for  only  one  thing  and 
that  is  for  the  killing,  the  murder  of 
three  civil  rights  workers,  Ronald 
Reagan  was  sending  a  message.  The 
first  time  he  was  introducing  racial 
politics    into    a    national    campaign. 
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Well,  Ronald  Reagan  used  the  term 
"States'  rights,"  and  that  was  a  code 
word  for  "stop  the  blacks."  In  1988,  in 
that  campaign,  it  was  Willie  Horton. 
Willie  Horton  was  used,  and  that  was  a 
code  word  for  protection  from  the 
blacks.  Crime  suddenly  got  translated 
into  protecting  people  from  blacks. 

Now  we  are  using  the  word  "quota," 
the  code  word  this  time  is  quotas.  Very 
elegant  arguments  are  being  offered  by 
very  intelligent  people  from  the  White 
House  in  terms  of  this  is  a  quota  bill. 
That  translated  means  that  blacks 
have  taken  all  the  jobs.  Never  mind  the 
fact  that  the  S&L's  are  stealing  money 
from  the  Trejisury,  there  is  no  money 
to  build  the  economy,  nothing  due  to 
the  fact  that  we  are  in  a  recession,  it  is 
the  blacks  that  are  taking  all  the  jobs. 
This  is  the  politics  of  race-baiting  and 
has  no  place  in  our  Nation.  I  hope  that 
the  Members  of  Congress  will  return  to 
the  track,  the  right  track,  and  do  what 
this  bill  is  trying  to  do,  get  the  Su- 
preme Court  back  to  protecting  the 
rights  of  all  our  citizens. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
Towns-Schroeder  substitute  for  H.R.  1,  the 
Civil  Rights  and  Women's  Equity  in  Employ- 
ment Act  of  1991,  and  against  the  other  killer 
substitutes  which  will  be  offered  today. 

This  substitute  does  the  necessary  job. 

We  have  spent  a  great  deal  of  time  in  this 
and  the  preceding  Congress  trying  to  clean  up 
the  messes  Ronald  Reagan  left  behind.  It  has 
not  been  easy.  From  the  environment  to  the 
S&L  scandal  to  the  budget  deficit,  it's  been 
our  misfortune  to  discover  that  the  Reagan 
legacy  is  all  too  enduring  and  will  be  some- 
thing that  we,  our  children,  our  grandchildren, 
and  perhaps  even  their  children  will  have  to 
struggle  with  for  many  years  to  come. 

Today,  however,  we  have  tfie  opportunity  to 
push  aside  relatively  cleanly  and  quickly  at 
least  one  of  Reagan's  burdensome  legacies: 
By  enacting  the  Towns-Schroeder  substitute 
we  can  prevent  the  poisorxius  civil  rights  poli- 
cies of  the  Reagan  administration  from  being 
permanently  embedded  in  the  laws  of  our  Na- 
tion. 

For  AfricarvAmericans  and  oMier  minorities, 
the  reign  of  Reagan  was  catastrophic.  The 
enormity  of  the  changes  tfiat  Reagan  and  the 
nearxJerthal  right  succeeded  in  effecting  in  the 
status  of  minorities  in  this  country  over  the  last 
decade  is  frightening  to  contemplate.  Years  of 
steady  progress  lurched  to  a  halt;  the  clock 
dkJ  not  just  stop — it  started  ticking  backward. 
Here  again  in  America,  racism  has  been  made 
socially  acceptable.  There  are  lynchings  in  the 
sb^eets  of  Bensonhurst  and  Howard  Beach. 
Here  again  in  America,  racism  has  been  n^iade 
politically  viable.  No  less  tfian  the  Imperial 
Wizard  of  the  Ku  Klux  Klan  now  feels  safe  to 
take  off  his  hood  and  run  for  political  office. 
And  r>ow,  thanks  to  Ronaki  Reagan's  appoint- 
ments to  the  Supreme  Court,  here  again  in 
America,  racism  in  the  workplace  has  been 
made  legally  tenable. 

In  its  1989  civil  rights  decision,  the  Reagan 
Supreme  Court  declared  open  season  on  af- 
firmative action  and  equal  empk)yment  oppor- 
tunity in  America.  Years  of  consensus  and 
consistent  precedent  were  swept  aside.  In  the 


Wards  Cove  decision,  in  particular,  the  Court 
attacked  what  has  been  one  of  the  driving 
forces  behind  the  economic  advancement  of 
minorities  in  this  country — the  1971  unani- 
mous Burger  court  decision  in  Griggs  versus 
Duke  Power  Co.  that  title  VII  of  the  Civil 
Rights  Act  prohibits  "not  only  overt  discrimina- 
tion txjt  also  practices  that  are  fair  in  form,  but 
discriminatory  in  operation."  Critical  protection 
against  systematic  racial  and  sexual  discrimi- 
nation in  the  workplace  has  been  dramatically 
scaled  back.  In  essence  wfiat  the  Court  has 
said  to  employers  in  Wards  Cove  is  that  while 
you  still  can't  commit  blatant,  obvious  acts  of 
discrimination  against  mirwrities  arxJ  women,  if 
you  are  sophisticated  and  discreet  about  it,  we 
will  look  the  other  way.  You  cannot  hang  a 
"No  Blacks  Allowed"  sign  on  your  door,  but  if 
you're  clever  and  come  up  with  a  standardized 
test  or  some  other  superficially  neutral  ruse 
that  achieves  exactiy  the  same  result,  no  one 
will  stand  in  your  way.  You  can  be  a  bigot,  in 
other  words,  so  long  as  you  are  a  kind  and 
gentle  one. 

The  Towns-Schroeder  substitute  would  re- 
store the  protections  afforded  by  the  1971 
Griggs  decision  against  systematic  discrimina- 
tion. It  would  put  the  burden  back  on  the  em- 
ployer to  try  to  justify  discriminatory  practices. 
Once  a  person  proves  that  a  practic3  has  a 
disparate,  discriminatory  impact,  tfie  employer 
would  be  required  to  try  to  justify  the  practkie 
by  showing  that  it  is  necessary  to  the  oper- 
ation of  its  business.  If  it  coukj  not,  ttie  prac- 
tice must  cease. 

In  addition,  the  Towns-Schroeder  substitute 
also  strengthens  title  VII  of  ttie  Civil  Rights  Act 
by  permitting  victims  of  intentional  discrimina- 
tion on  the  basis  of  sex,  religion,  or  disability 
to  collect  monetary  compensatory  and  punitive 
damages  from  offending  employers.  Victims  of 
racial  discrimination  can  currently  collect  such 
damages  under  42  U.S.C.  1981;  vrctims  of 
sex,  disability,  and  religious  discrimination, 
however,  today  are  limited  only  to  back  pay. 
This  is  an  inexcusable  inequity  which  de- 
mands resolution.  One  form  of  discrimination 
is  no  nrxjre  odious  or  reprehensitile;  the  pen- 
alties for  all  employment  discrimination,  what- 
ever its  kind,  must  each  be  comparable  arxj 
they  must  all  be  stror>g. 

The  leadership-backed  substitute  does  not 
meet  this  essential  test  because  it  imposes  an 
artificial  cap  of  Si  50,000  on  the  punitive  dam- 
ages victims  of  intentional  sex,  religious,  arxi 
disability  discrimination  coukj  collect.  It  puts  a 
maximum  price  tag  on  human  misery  and  hu- 
miliation; no  matter  frow  vicious,  how  disgust- 
ir>g,  flow  danr^ging  the  discrimination,  the  of- 
fender's liability  for  punitive  damages  is 
capped  at  Si  50,000.  The  proponents  of  cap- 
ping damages  or  eliminating  them  altogether 
profess  to  be  worried  about  employers  having 
to  pay  massive,  near-bankrupting  damages  if 
there  is  no  limit  in  the  law.  Well,  yes,  it  will 
cost  them  a  tot  if  they  intentionally  discrimi- 
nate. And  that  is  the  point — to  make  inten- 
tional discriminatton  prohibitively  expensive  in 
this  country.  Destroying  people's  lives  and  ru- 
ining their  careers  shoukj  never  be  cheap.  It 
should  cost  so  much  no  sane  employer  will 
ever  be  tempted  to  try  It  again. 

Opponents  of  H.R.  1  have  declined  to  de- 
bate tfiese  issues  on  their  merits,  choosing  irv 
stead  to  mount  a  race-baiting  smear  campaign 


against  the  legislation.  Over  and  over,  without 
foundation,  without  evkJence,  they  have  loudly 
insisted  XhaX  this  bill  will  sonwhow  require,  au- 
ttiorize,  or  encourage  employers  to  adopt 
quotas  in  hiring  and  pronrxDtions.  In  reality,  this 
legislation  wouM  prohibit  such  quotas  arid  the 
sponsors  of  the  t)ill  have  repeatedly  amended 
it  to  make  this  absolutely  clear.  But  still  tf)e 
shouting,  the  nasty  smears  have  continued. 
Still  the  White  House  and  others  insist  that 
this  is  somefww  a  quota  bill. 

What  really  seems  to  be  behind  all  this 
phony  talk  about  quotas  is  no  high-minded 
commitment  to  principle  txjt  a  small-mirxJed 
peevishness.  The  Cfiamber  of  Commerce  and 
the  radical  right  do  not  like  this  bill  and  the 
Griggs  decision  it  wouM  codify  because  tt>ey 
consider  it  a  tiassle,  an  inconvenience  to  hiave 
to  scrutinize  their  hiring  and  pronxition  polcies 
to  assure  ttiat  ttiey  do  not  cause  discrimina- 
tion. As  with  the  Fair  Labor  Standards  Act.  ttie 
Occupational  Safety  and  Health  Act,  and 
every  ottier  law  we  have  on  the  books  to  try 
to  assure  some  measure  of  dignity  and  equity 
in  the  workplace,  big  txjsiness  just  couldn't  be 
txjthered  with  civil  rigfits.  Equal  opportunity  is 
a  nuisarKe. 

It  is  conceivable,  I  suppose,  ttiat  some  of 
the  opponents  of  this  bill  are  not  quite  so 
small-minded  and  that  some  of  them  are  actu- 
ally sincere  in  tfieir  misty-eyed  paeans  to  a 
colorblind  society  and  tfieir  appeals  to  put  the 
past  t)ehind  us.  But  sincere  or  not,  they 
coukjn't  be  more  wrong.  After  two  centijries  of 
genocide,  slavery,  and  oppression,  you  can- 
not, in  1991,  tHJild  a  colorblind  society  by 
being  blind  to  people  of  color  and  you  cannot 
fXJt  the  past  tiehind  you  by  denying  it.  We  can 
move  forward  toward  a  colorblind  society  only 
if  and  to  the  extent  tfiat  we  confront  our  ugly 
history  and  begin  to  act  to  fulfill  this  Nation's 
obligation  to  try  to  repair  the  horrors  tfiat  have 
been  inflicted  upon  African-Americans  in  tfie 
past.  It  isnl  easy;  it  isn't  convenient;  it  isn't 
cheap.  As  Martin  Lutfier  King  put  it. 

When  millions  of  people  have  been  cheated 
for  centuries,  restitution  is  a  costly 
process  *  *  *  Justice  so  long  deferred  has  ac- 
cumulated interest  and  its  cost  for  this  soci- 
ety will  be  substantial  in  financial  as  well  as 
human  terms. 

In  1991,  the  debt  still  to  be  repakj  is  large; 
the  gulf  between  black  and  white  Amerca  is 
wide.  The  black  poverty  rate  is  three  times 
ttiat  of  whites.  The  t)(ack  unemployment  rate  is 
two  times  ttiat  of  whites.  Black  per  capita  in- 
come is  half  that  of  whites.  And  the  median 
net  worth  of  black  househokls  is  one-tenth 
ttiat  of  whites. 

To  make  matters  worse,  this  vast  gulf  has 
been  wkjening,  tfianks  in  large  part  to  tfie  civil 
rights  and  economic  polrcies  of  the  Reagan 
and  now  Bush  administrations.  We  are  nx)ving 
backward.  In  its  recent  report,  "A  Common 
Destiny,"  the  National  Researcfi  Council  of  ttie 
National  Academy  of  Sciences  concluded  that 
if  we  continue  down  this  regressive  path  laid 
down  during  tfie  Reagan  era,  if  current  trends 
in  the  economk:  situation  of  African-Americans 
continue  unctianged,  by  the  year  2000  tfie 
economic  status  of  African-Amencans  refative 
to  tfiat  of  whites  will  be  the  same  as  what  it 
was  in  1960 — 4  years  before  the  original  Civi 
Rights  Act  was  enacted. 
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This  doesn't  have  to  be.  We  have  the  op- 
portunity today  to  help  stop  \he  backward 
slide,  to  repud»te  ttie  Supreme  Court's  attack 
on  equal  emptoyment  opportunity  arxj  restore 
the  vitality  of  our  civil  rights  laws.  The  Hyde 
substitute,  in  contrast,  woukj  lock  us  into  the 
disastrously  regressive  course  set  by  Ronakj 
Reagan.  Represented  e»s  a  compromise,  the 
substitute  IS  in  fact  nott>ing  of  ttie  kirxj.  it  does 
not  overturn  most  of  the  destructive  avil  rights 
decisions  made  by  the  Court  in  1989;  it  does 
not  rrxxjify  them;  and  it  does  not  clanty  them. 
Instead,  it  codifies  them  as  law  This  is  rx>t  a 
compromise;  it  is  a  retreat. 

I  urge  my  colleagues  to  defeat  the  killer 
substitute  and  enact  ttie  Towr^-Schroeder 
substitute.  Defy  the  race-baiters:  repudiate  the 
liars.  Let  us  put  at  least  one  of  Ronald  Rea- 
gan's burdensome  legacies  behind  us  this 
year  Let  us  get  the  ckxk  moving  forward 
again  on  civil  rights  in  America. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield 
IMi  minutes  to  the  gentlewoman  from 
Illinois,  Mrs.  Cardiss  Collins,  an  out- 
standing Member  of  Congress. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  rise  in  support  of  the  Towns- 
Schroeder  substitute  to  H.R.  1.  This 
substitute  is  the  closest  thing  we  have 
to  legislation  to  restore  the  full  em- 
ployment rights  to  all  Americans,  re- 
gardless of  race,  sex,  or  religious  belief. 
The  Towns-Schroeder  substitute  is  the 
only  one  that  completely  reverses  the 
recent  Supreme  Court  decisions  and 
puts  us  back  where  we  were  when  the 
Court,  in  1989,  took  Judicial  activism  to 
new  extremes. 

If  the  Towns-Schroeder  substitute  is 
successful,  it  means  that  we  will  go 
back  to  having  laws  on  the  books  that 
are  there  to  ensure  that  minorities  and 
women  have  an  equal  shot  at  fair  em- 
ployment practices.  It  will  once  again 
be  illegal  to  make  an  employment  deci- 
sion, harass,  fire,  demote,  or  refuse  to 
hire  anyone  based  on  specious  grounds 
of  race,  sex.  or  religious  tieliefs. 

The  Towns-Schroeder  substitute 
makes  it  clear  that  we  as  a  Nation  are 
serious  about  providing  equal  rights  to 
all  our  citizens  in  all  employment  situ- 
ations. Not  almost  equal,  but  equal. 
Not  sort  of  equal,  but  equal.  Not  equal 
with  conditions,  but  equal.  Not  equal 
sometimes,  but  equal  always.  Not 
equal  up  to  a  certain  amount,  but 
equal.  And  certainly  not  equal  unless 
an  employer  can  find  some  crafty  sig- 
nificant and  manifest  reason  to  dis- 
criminate. 

This  legislation  is  neither  designed 
to  nor  intended  to  take  anything  from 
anyone,  or  deny  anyone  any  right  or 
opportunity.  All  we  want  is  to  ensure 
for  everyone  an  equal  opportunity  to 
succeed,  or  fall,  in  the  workplace  based 
on  their  merit. 

The  Towns-Schroeder  substitute  has 
been  endorsed  by  religious,  civic,  so- 
cial, political  and  educational  organi- 
zations nationwide.  And  there  is  a  rea- 
son for  this  broad  base  of  support:  this 
is  the  right  thing  to  do. 


Mr.  TOWNS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mis- 
sissippi [Mr.  Espy]. 

a  1850 

Mr.  ESPY.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  [Mr. 
Towns)  for  yielding  to  me,  and  I  rise  in 
support  of  the  Towns-Schroeder 
amendment. 

Mr.  Chairman.  I  rise  today  as  a  proud 
son  of  an  emerging  new  South,  where 
at  least  things  are  getting  better.  Thir- 
ty years  ago  I  would  never  have  had 
this  opportunity,  and  I  say  to  Members 
of  this  body,  and  particularly  to  my 
southern  colleagues,  that  I  am  not 
going  back.  The  Old  South  was  a  land 
divided.  It  was  a  land  of  bitterness  and 
hatred.  In  the  Old  South  there  were 
whites-only  public  facilities,  whites- 
only  neighborhoods  and  whites-only 
jobs.  But  the  Old  South  is  fading  away, 
giving  rise  to  the  new  South  because  of 
concerted  actions  of  blacks  and  whites, 
men  and  women.  Mr.  Chairman,  who 
believe  that  each  of  us  are  indeed  cre- 
ated equal  and  that  sacrificed  their 
lives,  and  their  limbs,  and  their  prop- 
erty for  their  principle,  the  principle 
which  is  eml>odied  in  the  Towns- 
Schroeder  amendment. 

Mr.  Chairman,  it  is  a  principle  which 
reaffirms  unalienable  rights  of  every 
American  citizen,  and  that  Old  South 
is  behind  us  because  Congress  had  the 
courage  to  reject  the  arguments  that 
civil  rights  is  bad  for  business,  bad  for 
schools,  and  bad  for  our  communities. 
Mr.  Chairman,  the  Towns-Schroeder 
substitute  gives  us  a  chance  to  vote 
against  sacrificing  the  rights  of 
women,  religious  and  ethnic  minorities 
to  political  expendiency,  and  it  gives 
us  a  chance  to  do  the  right  thing,  rath- 
er than  the  political  thing. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  the 
Towns-Schroeder  substitute  is  the  only 
civil  rights  measure,  under  consider- 
ation today,  which  allows  all  victims  of 
intentional  job  discrimination  to  re- 
ceive fair  and  adequate  remedies  for 
the  injuries  they  have  suffered.  Only  by 
allowing  punitive  and  compensatory 
damages  in  title  VII  lawsuits,  without 
the  placement  of  an  arbitrary  cap  on 
punitive  damages,  can  we  correct  and 
deter  the  most  egregious  forms  of  dis- 
crimination and  ensure  equal  treat- 
ment for  all  victims  of  discrimination. 
To  do  otherwise  will  provide  unequal 
remedies  for  women,  the  disabled,  and 
certain  religious  minorities. 

All  victims  of  discrimination  should 
be  treated  fairly  and  equitably.  Cur- 
rently, victims  of  intentional  racial 
discrimination  already  have  the  bene- 
fit of  punitive  and  compensatory  dam- 
ages—without a  cap— under  section 
1981,  title  42  of  the  United  States  Code. 
Women  who  prove  that  they  have  suf- 
fered   gender-based    employment    dis- 


crimination should  have  that  same 
right  to  recover  compensatory  and  pu- 
nitive damages,  instead  of  being  sub- 
ject to  a  limit  on  their  remedy,  as 
those  who  prove  racial  discrimination. 

At  a  time  when  women  continue  to 
comprise  an  incretising  proportion  of 
our  workforce  and  the  number  of  for- 
mal EEOC  complaints  of  sexual  harass- 
ment in  the  past  year  reached  an  all- 
time  high,  it  is  clear  that  women  need 
equal  civil  rights  protections.  Such  a 
cap  on  damages,  for  title  VII  claims, 
represents  a  lack  of  logic  and  fairness 
for  not  only  the  rights  of  women,  but 
also  the  disabled  and  members  of  cer- 
tain religious  groups.  True  equal  rights 
should  be  simply  too  important  to  be 
compromised. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Dym- 
ALLY). 

Mr.  DYMALLY.  Mr.  Chairman,  I  rise 
in  support  of  the  Towns-Schroeder 
amendment. 

Mr.  Chairman,  I  have  listened  to  the  public 
debate  over  passage  of  ttie  civil  nghts  bill  with 
a  great  deal  of  dismay.  President  Bush  and 
his  cohorts  have  attempted  to  paint  this  Nl  as 
a  quota  bill  ttiat  woukJ  force  ernployers  to  con- 
form to  hinng  practices  tt^t  would  amount  to 
preferential  treatment  for  mirwnties. 

As  I  address  this  issue,  I  worKler  what 
Fannie  Lou  Hamer,  Medgar  Evers.  Viola 
Liuzzo,  and  hundreds  of  ottiers  wouW  think 
about  this  time  in  American  history  when  we 
are  orx^  again  detiating  civil  rights  legislation. 

Mr.  Speaker,  if  discnmination  were  not 
present,  why  are  we  sbll  waitirtg  for  an  Afri- 
can-American CEO  of  a  Fortune  500  Conv 
pany.  or  an  AfricarvAmencan  President? 

Mr.  Speaker,  there  is  a  quota  system  al- 
ready in  place  ttiat  says  tfw  glass  celling  is 
easily  reached  for  women  and  minorities  while 
the  sky  is  the  limit  for  ttiose  who  happen  to  be 
white  and  male. 

During  the  sixties,  protesters  at  the  Demo- 
cratic National  Convention  in  Chicago  were 
chanting  "ttie  wtx>le  work)  is  watching."  This 
time  tt>e  worid  Is  watching  to  see  If  kinder  and 
gentler  is  a  wish  or  a  campaign  sfogan. 

The  Towns-Schroeder  substitute  deserves 
invnediate  passage. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Towns-Schroeder 
substitute  amendment.  I  know  there 
are  those  out  there  wondering  what 
this  is  all  about.  We  have  a  Brooks- 
Fish  bill,  and  why  do  we  have  this 
amendment. 

Mr.  Chairman,  this  bill  is  closer  to 
the  1990  original  civil  rights  bill.  It  re- 
moves the  caps  on  damages  for  women, 
it  gives  some  pleasure  of  protection  to 
foreign  workers,  and  in  general  it  says 
that  women  should  have  the  same 
equal  rights  as  anybody  else  in  this  so- 
ciety. 

Mr.  Chairman  and  Members,  I  have  a 
difficult  time  explaining  to  the  chil- 
dren in  my  district  why  we  are  at  this 


point  in  time  fighting  for  rights  we 
thought  we  already  had.  I  have  been  at- 
tempting to  explain  to  them  that  the 
Supreme  Court  was  misguided  in  its  re- 
cent decisions  of  five  cases  that  effec- 
tively eroded  rights  that  we  thought 
we  already  had.  The  Supreme  Court 
was  either  misinformed  or  grossly  in- 
competent in  the  work  that  they  did, 
and  I  can  only  say  to  them.  "They 
know  not  what  they  do,  for  they  are  re- 
moving hope  from  people  who  thought 
that  this  was  a  fair  America." 

Today  in  this  Nation  black  males  are 
languishing  on  America's  corners,  job- 
less, seeking  opportunity,  wanting  the 
opportunity  to  buy  a  house,  to  raise 
their  families,  to  participate  in  the 
American  dream.  Hispanics  right  here 
in  Washington,  DC  reacted  recently  be- 
cause they  were  tired  of  being  without 
jobs,  no  opportunity.  And  women,  and 
their  children.  Women  are  single  par- 
ents in  this  country  and  emerging  as  a 
No.  1  poverty  category  in  this  country. 
Yet  we  have  a  Supreme  Court  that  has 
taken  away  hope  and  opportunity  from 
all  of  these  categories. 

Mr.  Chairman,  I  rise  in  support  of 
this  bill  because  in  an  attempt  to  do 
away  with  what  the  Supreme  Court  has 
done  we  are  moving  with  legislation 
that  is  not  clean  enough,  that  is  not 
good  enough.  We  .nay  end  up  with  that 
legislation.  Mr.  Chairman,  but  that 
legislation  is  not  fair  to  all.  It  has  caps 
on  the  damages  for  women,  and  this 
legislation  would  remove  those  caps. 
We  need  a  strong  civil  rights  bill. 

Again.  I  do  not  know  what  is  going  to 
happen,  but  I  was  taught  in  America's 
schools  that  one  must  fight  for  what 
they  believe  in,  and  I  do  believe.  I  was 
taught  that,  yes,  this  country  has  been 
unfair,  but  we  can.  by  way  of  amend- 
ment and  other  actions,  get  some  fair- 
ness. I  believe,  Mr.  Chairman.  I  believe 
as  Harriet  Tubman  believed.  I  believe 
as  Fanny  Lou  Hamer  believed.  I  believe 
as  Malcolm.  Edgar,  and  Martin  be- 
lieved. I  believe  that  all  of  those  black 
and  white  Americans  who  marched, 
and  prayed  and  died  for  civil  rights  for 
this  country  did  not  do  that  in  vain. 

This  is  not  a  quota  bill.  The  Presi- 
dent of  the  United  States  of  America 
should  be  ashamed  of  himself,  going  be- 
fore young  impressionable  minds  at 
graduations,  trying  to  destroy  the 
dream  for  many  Americans.  He  should 
be  ashamed  of  himself.  He  knows  this 
is  not  a  quota  bill.  He  is  fanning  the 
flames  of  fear  and  intimidation.  We 
should  not  let  him  get  away  with  that. 
We  should  vote  for  good  clean  civil 
rights  legislation  and  send  the  message 
around  the  world  that  this  is  an  Amer- 
ica of  opportunity. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Towns- 
Schroeder  substitute.  There  is  no  dis- 
puting that  whether  Brooks-Fish,  the 
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leadership  substitute  or  the  Towns- 
Schroeder  substitute  is  passed  today, 
men  and  women  in  the  workplace  will 
be  better  off.  All  American  workers 
will  have  greater  protection  against 
discrimination  on  the  job. 

However,  today  we  are  called  upon  to 
cast  a  vote  on  three  alternatives.  And 
given  the  choice,  mine  is  clear.  My 
vote  will  be  cast  for  the  Towns-Schroe- 
der substitute  and  I  urge  you  to  join 
me. 

We  vote  in  this  Chamber  often.  How- 
ever, some  votes  take  on  certain  sig- 
nificance because  the  result  will  effect 
oiu-  country  as  a  whole.  Today  we  are 
casting  a  significant  vote.  We  are  vot- 
ing to  restore  one  of  America's  most 
basic  tenants— the  civil  rights  of  all 
American  workers. 

This  substitute  does  the  job  purely 
and  cleanly.  It  goes  to  the  heart  of 
what  we  intended  the  Civil  Rights  Act 
of  1964  to  accomplish:  to  ensure  equal 
employment  protection  for  all  Ameri- 
cans— men  and  women — all  Americans. 
This  substitute  does  not  compromise 
on  that  commitment.  It  does  not  in- 
clude a  cap  on  damages  for  proven  in- 
tentional discrimination.  It  is  a  civil 
rights  bill  proudly  worthy  of  its  name. 
The  game  of  politics  involves  much 
in  the  way  of  compromise.  But  today 
we  must  stand  firm  in  our  principles 
that  cannot  be  compromised.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  substitute. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield 
V/2  minutes  to  the  gentleman  from  Or- 
egon [Mr.  KOPETSKI]. 

Mr.  KOPETSKI.  Mr.  Chairman,  I  rise 
in  support  of  the  Towns-Schroeder  sub- 
stitute and  in  opposition  to  the  Michel 
substitute. 

If  I  were  a  Chinese  citizen  living  in 
Beijing  and  the  Government  passed  the 
Michel  substitute  to  H.R.  1,  we  would 
all  celebrate  in  Tiananmen  Square,  for 
it  would  be  a  significant  piece  of  civil 
rights  legislation  for  a  nation  that  has 
none. 

We  are  not  in  China,  however.  Mr. 
Chairman.  We  are  in  the  United  States, 
and  by  American  standards  the  Michel 
substitute  is  a  third-rate  proposal. 

If  we  are  to  pass  the  bipartisan 
Brooks-Fish  substitute  to  H.R.  1.  we 
can  celebrate  because  it  improves  ex- 
isting law  and  takes  a  few  steps  for- 
ward on  our  march  to  equality.  It  is  a 
compromise,  no  doubt,  but  it  is  still 
second  best. 

I  think  we  can  do  better.  Third  rate 
and  second  best  should  not  be  accept- 
able to  Americans,  especially  when  it 
comes  to  civil  rights.  Let  us  let  the 
world  celebrate  today  because  the 
world  can  say,  along  with  every  single 
American,  that  the  good  old  U.S.A.  is 
still  setting  the  standard  for  civil 
rights  in  this  world.  It  is  not  third  rate 
or  second  best.  It  is  the  best.  We  are 
not  a  third-rate  country,  and  I  am  not 
going  to  support  a  third-rate  proposal. 
I  am  going  to  support  Towns-Schroeder 


which  does  not  discriminate  against 
women  in  this  country.  Towns-Schroe- 
der is  a  pure  civil  rights  bill  which  sets 
the  standard  for  this  Nation  into  the 
2l8t  century. 

D  1900 

Mr.  TOWNS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Ddcon]. 
Mr.  DIXON.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Towns-Schroeder 
amendment. 

Mr.  Chairman,  today  the  House  has  an  op- 
portunity to  say  loudly  and  clearly  to  the  Amer- 
k»n  people  that  any  form  of  ernployment  dis- 
crimination is  illegal.  And  ttiat  second-class 
citizenship  in  the  work  place  is  intolerable. 
And  that  in  instances  of  job  discriminatkxi 
against  women,  women  shouW  have  the  right 
to  sue  for  damages  without  any  limits  on  conf>- 
pensation.  Members  can  right  these  wrongs 
by  approving  the  Towns-Schroeder  substitute 
amendment  to  H.R.  1,  the  Civil  Rights  and 
Women's  Equity  in  Emptoyment  Act. 

We  fought  ttiese  battles  over  25  years  ago. 
Congress  must  act  again  because  the  five 
1989  Supreme  Court  anti-affirmative  actton 
decisions  have  had  a  significant  and  negative 
impact  on  equal  employment  opportunity  in 
this  Natton. 

In  plain  English,  these  Court  decisions: 
Allow  a  wori<er  to  be  racially  or  ethncally  har- 
assed on  the  job;  altow  empkjyers  to  show 
that  a  discriminatory  emptoyment  practice  is  a 
"business  necessity,"  arxi  wouto  hurt  business 
if  the  practice  was  legally  denied;  allow  a  deci- 
sion based  on  racial,  ethnk:  or  gender  preju- 
dice not  to  hire  a  person,  to  be  justified  if  the 
employer  could  show  ttiat  ttie  same  decision 
wouW  have  been  made  for  nor>-discrimlnatory 
reasons;  allow  a  previous  court  consent  de- 
cree settling  a  job  discriminatory  suit  to  be  re- 
opened by  someor>e  who  had  previously  sat 
on  the  sidelines  wtien  ttie  decree  was  ap- 
proved by  a  court;  and  altow  the  challenging 
of  a  company's  sentority  plans  by  an  env 
ployee  to  be  prevented  by  the  Court's  interpre- 
tation of  wtien  the  plan  begins  to  run — when 
tt>e  plan  was  adopted,  rather  than  wfien  its 
harmful  impact  was  felt. 

We  have  ttie  power  to  overturn  tfiese  deci- 
sions by  voting  for  the  Towns-Schroeder  sub- 
stitute. Our  vote  will  not  only  strengthen  exist- 
ing civil  rights  protection  for  all  of  the  vk:tims 
of  intentional  employment  discrimination,  but 
woukj  also  provide  adequate  remedies  and 
more  effective  deterrence  in  job  bias  cases. 

I  sti-ongly  believe  tfiat  women  shoukj  be 
able  to  sue  for  damages  in  cases  of  gender 
discrimination  in  the  work  place.  Under  current 
law,  only  vk:tims  of  racial  discnmination  have 
that  right.  This  is  not  fair  nor  just  The  second- 
class  citizen  aspect  of  this  inconsistency  lev- 
eled against  women  needs  to  be  addressed 
and  coaected  now. 

The  Towns-Schroeder  substitute  would  end 
this  inconsistency,  and  auttiorize  compen- 
satory and  punitive  damages  in  gerxJer  dis- 
crimination suits— without  caps,  without  limits. 
This  is  what  we  need  to  be  concerned  about; 
this  is  what  we  need  to  be  for,  and  vote  for. 
I  prefer  no  cap  on  damages,  even  though  I 
know  that  a  cap  will  provide  a  broader  vote  in 
the  House.  The  essence  of  the  Towns-Schroe- 
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der  substitute  protects  the  rights  of  all  victims 
of  intentional  discnmination  to  equal  treatment 
under  the  law.  In  effect  it  wouW  allow  women 
and  religKXiS  mirx>rrties  to  obtain  ttie  same 
compensatory  remedies  for  employment  dis- 
cnmination as  IS  available  to  racial  mirx)nties. 
as  marxJated  in  current  law.  The  substitute  es- 
pecially has  the  kind  of  broad  equal  employ- 
ment opportunity  protection  ttiat  this  Nation 
should  have  had  as  law  long  ago. 

Attempting  to  protect  tt>e  civil  rights  of  those 
most  liable  to  be  discriminated  against  in  the 
work  place  is  not  easy.  The  higfiest  Court  in 
the  land  has  committed  senous  damage  to 
civil  rigfTts  laws  desigried  to  protect  equal  em- 
pJoyment  opportunity  at  the  jobsite  for  all 
Americans.  But  the  wort<  of  the  Congress  is 
clear  whenever  fair  employment  opportunities 
are  stifled  by  employers  or  by  the  courts. 

As  a  cosponsor  of  H.R.  1  and  a  cosponsor 
of  H.R.  4000  last  year,  I  am  hopeful  that  Mem- 
bers will  do  the  nght  thing  and  support  tfie 
Towns-Schroeder  substitute,  which  strengttv 
ens  arxj  clarifies  the  legal  issues  brought  on 
by  the  Supreme  Court  in  its  attempts  to  nullity 
long-standing  interpretations  of  employment 
discnmination  statutes.  As  a  former  colleague 
Barbara  Jordan  said.  "What  that  people  want 
IS  very  simple.  They  want  an  Amenca  as  good 
as  Its  promise." 

Mr.  TOWNS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
Towns-Schroeder  substitute  to  the 
Civil  Rights  Act  of  1991. 

There  is  nothing  more  fundamental 
to  our  Nation  and  to  our  way  of  life 
than  freedom  and  equality  of  oppor- 
tunity for  all  citizens.  These  are  the 
principles  upon  which  our  Nation  was 
founded,  and  these  are  the  principles 
which  keep  our  Nation  strong. 

One  of  our  most  important  tasks  as 
Members  of  Congress  is  to  preserve  and 
protect  these  fundamental  principles 
for  all  Americans.  The  Towns-Schroe- 
der substitute  calls  for  strong  and 
equal  remedies  for  all  Americans  who 
are  victims  of  intentional  discrimina- 
tion. 

This  Congress  has  heard  tragic  testi- 
mony from  women  who  were  victims  of 
the  most  horrible  kinds  of  abuse,  and 
even  today  in  modem  America  they 
found  that  they  had  nowhere  to  turn 
and  no  way  to  be  made  whole  for  the 
terrible  losses  they  suffered. 

It  is  essential  that  we  have  strong 
remedies  for  these  victims  of  inten- 
tional discrimination.  We  need  to  fight 
back  against  the  crime  of  discrimina- 
tion, not  for  some  Americans  but  for 
all  Americans.  That  is  what  this  bill  is 
designed  to  do.  and  I  urge  my  col- 
leagues to  support  the  Schroeder- 
Towns  amendment. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Michigan    [Mr.    Kil- 

DEE]. 

Mr.  KILDEE.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Towns-Schroeder 
substitute.  This  is  the  bill  that  Amer- 


ica needs  and  the  bill  that  America  de- 
serves. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont  [Mr.  Sand- 
ers]. 

Mr.  SANDERS.  Mr.  Chairman,  I  rise 
in  very  strong  support  of  the  Towns- 
Schroeder  amendment. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield 
one  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman.  I  rise  in  strong  support  of 
the  Towns-Schroeder  substitute.  I  be- 
lieve it  represents  the  fairest  approach 
to  equality  in  the  workforce.  This  sub- 
stitute does  not  contain  a  cap  on  puni- 
tive damages  under  title  VII.  As  Amer- 
icans, we  pride  ourselves  in  being  the 
land  of  liberty  and  justice  for  all.  It  is 
simply  un-American  that  women,  reli- 
gious minorities,  disabled  persons,  or 
those  of  different  national  origins 
should  be  subject  to  a  cap  on  the 
amount  of  punitive  and  compensatory 
damages. 

It  is  not  true  that  the  expansion  of 
title  VII  would  open  the  floodgates  to 
frivolous  lawsuits.  There  have  been 
very  few  cases  where  damages  have 
been  awarded  under  section  1981,  which 
provides  compensatory  and  punitive 
damages  to  victims  of  intentional  ra- 
cial descrimination.  In  42  cases,  the 
combined  compensatory  and  puntive 
award  per  case  was  $50,000  or  less.  In 
four  cases,  plaintiffs  received  less  than 
$500.  In  only  69  cases  nationwide  over 
the  last  10  years,  were  compensatory  or 
punitive  damages  awarded. 

Let  us  also  take  a  moment  to  remem- 
ber the  contributions  that  women  re- 
cently made  during  Operation  Desert 
Shield/Desert  Storm.  Over  30.000 
women  willingly  and  courageously 
headed  for  service  in  a  foreign  land, 
leaving  their  homes  and  families  be- 
cause duty  called.  They  deserve  more 
than  hollow  words  now — they  deserve 
full  protection  in  the  American 
workforce. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  in  favor  of  the  Towns-Schroe- 
der substitute. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Towns-Schroeder 
amendment. 

The  very  premise  of  this  civil  rights 
bill  is  that  all  victims  of  discrimina- 
tion should  be  equally  and  fairly  com- 
pensated. What  signal  does  it  send 
when  we  say  there  is  a  cap  on  damages 
for  the  majority  of  the  American  peo- 
ple, females,  who  constitute  45  percent 
of  the  labor  force?  What  signal  do  we 
send  to  the  37  million  disabled  individ- 
uals, our  disabled  veterans,  for  exam- 
ple, when  we  say  we  are  going  to  put  a 
cap  on  discrimination  with  respect  to 
employment? 
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What  about  religious  minorities?  Let 
us  just  translate  this.  A  cap  on  dam- 
ages protects  an  employer  who  sexu- 
ally harasses  his  female  employees  and 
protects  an  employer  who  de  facto  re- 
fuses to  hire  a  veteran  because  he  is 
disabled,  even  though  he  is  totally 
qualified,  or  an  employer  who  would 
deny  a  promotion  to  a  worker  because 
he  or  she  may  be  Catholic  or  Protes- 
tant. What  signal  does  that  send? 

Finally.  Mr.  Chairman,  what  about 
the  case  that  is  well-publicized  of  the 
Stanford  University  neurosurgeon  who 
quit  because  of  discrimination  in  the 
workforce?  Does  she  not  deserve  com- 
pensation of  more  than  $150,000?  Is  her 
worth  that  much  less?  I  think  not.  and 
I  believe  that  is  unfair  treatment. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Towns-Schroeder 
substitute. 

This  bill  will  overturn  the  five  key  1989  Su- 
fxeme  Court  decisions  narrowing  the  reach  of 
job  discrimination  laws  and  auttiorizing  for  the 
first  time  unlimited  compensatory  arxl  punitive 
damages  for  the  victims  of  intentional  job  dis- 
cnmination on  the  basis  of  sex,  religion  or  dis- 
ability (as  well  as  allowing  for  jury  trials  in 
those  cases.) 

This  substitute  does  not  contain  the  cap  on 
punitive  damages  for  women,  religious  minon- 
ties,  and  the  disabled  included  in  the  Brooks- 
Fish  substitute.  The  substitute  does  not  con- 
tain any  of  the  other  "compromise"  provisions 
of  the  Brooks-Fish  substitute,  including  the 
language  explicitly  prohibiting  the  use  of 
quotas,  t)anning  "race-norming"  of  employ- 
n>ent  test  scores,  and  changing  retroactivity 
provisions. 

Mr.  Chairman,  it  is  unfortunate  that  Presi- 
dent Bush  has  abandoned  ttie  moral  obligation 
of  his  office  to  lead.  Instead  he  has  chosen  to 
use  the  code  word  "quota"  to  divide  black  and 
white  Americans.  To  politicize  the  employment 
rights  of  minonties  and  women  is  wrong.  But 
this  President  was  wrong  when  he  fxjlrticized 
our  Nation  with  "Willie  Horton."  Once  again  he 
hias  cfTosen  not  to  give  this  Nation  the  moral 
leadership  that  it  woukJ  have  gotten  from  a 
John  F.  Kennedy,  a  Lyr>don  B.  Johnson,  or  a 
Franklin  D.  Roosevelt.  I  urge  the  passage  of 
the  Towns-Schroeder  substitute. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Serrano]. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Towns-Schroe- 
der substitute. 

Of  all  the  civil  rights  bills  on  which 
we  will  vote  today,  the  Towns-Schroe- 
der bill  provides  the  strongest  civil 
rights  protection  to  the  greatest  num- 
ber of  American  workers. 

Under  this  bill,  all  Americans  who 
are  victims  of  international  job  dis- 
crimination would  be  entitled  to  the 
same  protections.  Discrimination  is 
discrimination,  whether  it  is  based  on 
sex,  religion,  disability,  or  race.  The 
same  remedies  should  be  available 
under  section  1981  of  title  VII  to  any 
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American  worker  whose  career  or  job  is  Mr.    Chairman,    these    are    reported  Today,  the  House  is  considering  civil 

threatened  by  any  type  of  unfair  em-  cases,  but  they  are  a  reliable  indicator,  rights  legislation  to  overturn  five  dam- 

ployment  discrimination.  because  reported  cases  tend  to  be  most  aging  1989  Supreme  Court  decisions.  In 

By  allowing  women  for  the  first  time  egregious,  which  is  why  they  get  all  1    year,     the    Reagan-Bush    Supreme 

to  sue  for  punitive  damages  in  gender  the  way  to  trial  in  the  first  place.  Court    overturned    25    years    of    civil 

discrimination  cases,   we  are   making  Mr.  Chairman.  I  hope  that  Members  rights   legislation   and   case    law   and 

progress.  But  capping  damages  only  for  will  not  compound  the  error  in  spend-  made  clear  its  intentions  to  impose  a 

gender-based    discrimination    suits    is  ing  so  much  time  and  energy  on  dam-  conservative  agenda  through  its  legal 

not  illustrative  of  the  equitable,  just  ages  by  despoiling  this  bill  with  a  dis-  decisions.  In  order  to  maintain  our  Na- 

democracy  we  are  trying  today  to  pre-  criminatory     limit     on     damages     for  tion's    commitment    to    principles    of 

serve.  Let  us  reaffirm  to  the  American  women,  members  of  religious  groups,  freedom,  equality,  fairness,  and  equity, 

people  what  all  of  us  here  should  be  and  disabled  people.  passage  of  a  strong  civil  rights  bill  is 

sure  of:  Women  have  the  right  to  be  Mr.    Chairman.    I    include    for    the  imperative. 

protected   from   sexual   discrimination  Record  the  report  referred  to  earlier.  The  administration  has  turned  the 

in  the  workplace.  monetary  Awards  in  Tttle  vn  and  Section  effort  to  pass  civil  rights  legislation 

Discrimination  and  harassment  emo-  1981  Cases  into  an  opportunity  to  inflame  racial 

tionally    and     economically     scar     so  The  average  monetary  benefits  in  EEOC  tensions.     They     have     characterized 

many   American   men  and  women,   be  administrative  cases:  $6,221  per  case  for  FY  equality  in  the  workplace  for  women 

they  Latino,  white,  African-American,  ^'  *^'°^  p®""  ^^^  ^°^  ^^  ^9.  and  minorities  as  a  source  of  inequal- 

Asian-American,  or  Native  American.  ,J^°*^?c^°^  ''T',^^  f^K°^  \^^  '''^^  ^'  ^^^  ^°^  others.  They  have  gone  to  tre- 

Let  us  address  the  real  issues  that  af-  \^^^l  ^^  """^  ^^''  ^  ^"^  ""^  "*"  mendous  lengths   to   disrupt   negotia- 

fect  all   Americans  today.   We  should  325  cases  were  dismissed  or  plaintifriosf  '''°°^     to      fashion      workable      com- 

not  allow  ourselves  to  get  bogged  down  148  cases  had  unknown  dispositions:  and  Promises.     1  hese    efforts    cannot    and 

in  the  political  rhetoric  about  quotas  121  cases  of  proven  intentional  dlscrlmlna-  i""St  not  deter  us  from  understanding 

that   dominates    the    administration's  tion.  the  true  importance  of  a  civil  rights 

discussion  of  civil  rights  Civil  rights  is  ^^  ^^^  ^^^  cases  of  proven  Intentional  dis-  bill  for  America  today  and  tomorrow, 

not  about  quotas:  civil  rights  is  about  crimination:                          .    .,       ,  .  Consider  who  the  civil  rights  bill  is 

equality    under    the    law,    and    oppor-  52  c^s««  received  only  equitable  relief  (e.g.  designed  to  benefit.  When  we  add  up 

tunity  for  American  citizens.  ra  ?^es  wJere  plaintiff  received  comoen  *'""^"v  ""nortties,  and  the  disabled. 

Let  us  uphold  equality  under  the  law  saSryTr  punitive  daman's:                       ""^  Y' ^'L^^^^^.^T'  '*°-^^^'•'^«  °^  ^^t 

by   passing  the  Towns-Schroeder  sub-  40      of      these      cases      had      combined  American    population.    Denying   equal 

stitute.  compenstory  and  punitive  damage  awards  of  opportunity  to  two-thirds  of  the  popu- 

Mr.  TOWNS.  Mr.  Chairman,  I  yield  3  '«^  than  KO.OOO;  lation  is  short-sighted  as  well  as  un- 

minutes  to  the  gentlewoman  from  the  .^  *«'•«  appealed  with  no  reported  disposi-  fair.  Equality  and  economic  growth  are 

District  of  Coluinbia  IMS  NortonI  tion:  and  inextricably   linked.    If  we  allow   dis- 

£     NORTir  Mr     tha^^an  ■   the  ' ''''  '^^  ^^'^"^^^  ^°""^-  crimination  to  poison  our  labor  mar- 
medical  malpractice  debate,  foreign  as  DAMAGE  AWARDS  OVER  $50,000-^OMBINED  ^  moTt  vXable  anrproductte°mem 
it  is  to  Civil  rights,  has  found  its  way  COMPENSATORY  AND  PUNITIVE  l?rs     ^Equlr  ipirtuTty     h^fi^To 

^rL.lL.^r^rt^'T            ^h''.>,-^'"-     "^"'" '""""""■"'  unlease  economic ^owth. 

Women  are  the  big  losers,  and  this  is    — rp>,-    t'«,„„o  c„i,^„^^„-       ^  »  -  ^ 

not  the  first  time.                                                       c,s.n,.. co^pensato.,      P„m.«  The   Towns-Schroeder   substitute    is 

Last    year,    mammography    was    in-     m>..     ^i^ m  iJp^^nrL^w^t.'lf^t  !?''^  "S^'nT^^ 

eluded    under    Medicare    for    the    first     '»"«"' «              ™  measures  before  us  today  and  will  help 

H^vTK.^t  ^olLr  T,^^        K     .  .         ;l  .     ^*'''* »              60  us   tap   the    tremendous   potential    of 

time  but  capped.  It  is  about  time  that     funajan so              20  ,„«„„„  o,,^  ™i^-.»i»i„„    t*  ~-ii 

we  stoDoed  exoerimentine  with  cans     ^•'" »"              'o  "^^^^^  *°d  minorities.  It  will  ensure 

we  sioppea   experimenting  witn  caps,     e^„  „              55  ^.jj  j.  ^yomen  and  the  disabled,  for  the 

Th^^HZT/nn^^''>"^V'^'-         V,       <^''^' m            3^2  first  time  Since  the  birth  of  om- Nation. 

This  debate  on  limiting  damages  Mr.  «Z"   IZHZIZZZIZ             fi            '50  will  have  the  opportunity  to  sue  for 

Chairman.  IS  a  case  of  much  ado  about    m,m«m a             100  Hamao-ao    narT,aJlc  o..^  tT—^ioi  TT  ►vT 

nothine     Under    nermission    tn    insprt     *">"»"     «             '5"  damages.  Damages  are  crucial  to  the 

uotning.    unaer    ijermission    to    insert     waiters m                 2  enforcement    of    rivil     riP^hfs    hooaii!u> 

material  into  the  Record,   I  will  in-     st,.i«rth iS               f  fw  nn?!  nri^l  tlTL  Hi!o!Li^H^f 

r»in/ia  a  cK,,i„  thoi-  H»^««o^..„»«,.  f-k.  »     *"*'s»' • MM   ...  they  put  a  price  tag  on  discrimination. 

ni.l.L      ^      K                   T'^f.'^^^'^    r*"  i              '5  Damages  tell  employers  that  if  you  dis- 

wn  „«^  ^nnTh     «"^'"^^^°^  '■^^t""^    I'Z"      -r-Z §              ^  criminate  you  will  ^ay:  The  worse  the 

been  used  and  abused  in  the  name  of  so  MuWf«.     ZIIZZIZZZ.:              a               0  discrimination     the    bieeer    the    nrice 

little.  A  major  law  firm.  Shea  &  Card-    mxc*" - »             500  ^crimination,    tne    Digger   tne   price 

ner.  conducted  a  study  of  all  cases  of    p  :::ZZ1ZZZZ:Z:           nm   "  The      Towns-Schroeder      substitute 

?^'SQi".«iJ«   "'^^"^  "^"^"'^^  '"  '^'           ""•" " - -  ^O'^ld  not  include  a  cap  on  damages  a^ 

lll^l-J,^  to«  o?Vam,.,s  provided  by  the  other  two  measures  be- 

r-j  jg,Q  fore  the  House  today.  Because  victims 

Mr.  TOWNS.  Mr.  Chairman,  I  yield  1  of  racial  discrimination  were  already 

The  results  reveal  excessive  damages,  minute  to  the  gentlewoman  from  Call-  granted  the  right  to  sue  for  damages 

indeed  any   damages  at  all,   to   be   a  fornia  [Ms.  Pelosi].  124  years  ago,  a  cap  on  damages  for 

nonproblem.  Ms.  PELOSI.  Mr.  Chiarman,  I  rise  in  women  and  the  disabled  would  under- 

Mr.  Chairman,  the  great  majority  of  support  of  the  Towns-Schroeder  sub-  mine  the  principle  of  equal  opportunity 
cases  had  no  damages  of  any  kind,  so  stitute  to  H.R.  1,  the  Civil  Rights  and  which  civil  rights  legislation  is  sup- 
difficult  are  damages  to  prove.  There  Women's  Equity  and  Employment  Act  posed  to  gruarantee. 
werfe  seven  cases  per  year  on  average  of  1991.  I  commend  Congressman  Mr.  Chairman,  this  substitute  is 
where  anything  other  than  back  pay  Towns,  chairman  of  the  Congressional  about  fairness  and  equality.  The  Su- 
was  awarded.  There  were  three  cases,  Black  Caucus,  and  Congresswoman  preme  Court  has  forced  us  to  answer 
three  cases  in  the  whole  decade,  of  Schroeder.  chairwoman  of  the  Con-  the  question,  "Do  we  as  a  Nation  want 
awards  of  $200,000,  and  those  had  truly  gressional  Caucus  for  Women's  Issues,  to  treat  all  workers,  regardless  of  race, 
disgusting  facts.  The  average  award  in  for  offering  this  important  substitute,  sex,  color,  religion,  or  physical  handi- 
the  few  cases  with  damage  awards  was  What  is  fundamentally  at  issue  today  cap,  with  equality,  respect,  and  human 
S50,000  for  compensatory  and  punitive  are  national  values  of  equal  oppor-  decency?"  The  Towns-Schroeder  sub- 
damages  combined.  tunity  and  mutual  respect.  stitute   allows   us   to   answer   an   un- 
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equivocal  "Yes."  I  urge  my  colleagrues 
to  support  it. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  want  to  say  some- 
thing: first  of  all  about  the  debate  that 
just  took  place  with  regard  to  damages 
and  the  fact  that  a  lot  of  Members  that 
are  going  to  be  called  together  in  this 
Chamber  very  shortly  will  be  voting 
against  this  bill.  Some  will  be  voting 
for  very  real  reasons.  Some  will  be  vot- 
ing because  they  believe,  as  I  do,  that 
one  is  not  antifemale  to  stand  here  and 
vote  on  limiting  damages.  One  is  in 
fact  strengthening  a  fenrnle  hand  in  the 
workplace  by  allowing  for  damages, 
but  capping  damages  through  a  judge 
for  inunedlate  relief. 

Mr.  Chairman,  if  anyone  in  this 
Chamber  believes  $150,000  is  not  enough 
to  deter  discrimination,  then  I  think 
they  are  very,  very  wrong.  I  believe 
that  that  is  why  the  American  public 
and  the  President's  bill  put  a  cap  on 
damages. 

Mr.  Chairman,  I  happen  to  believe 
that  not  all  that  women  want  is  to 
make  a  multitude  of  money.  They  want 
to  make  sure  that  there  is  enough  dis- 
couragement from  the  ability  to  dis- 
criminate so  we  are  not  made  victims. 
I  happen  to  believe  S150,000  and  imme- 
diate remedies  will  do  that,  and  that  is 
included  in  the  President's  bill. 

Mr.  Chairman,  I  was  very  happy  to 
yield  to  my  opponents  some  of  my 
time.  They,  obviously,  feel  very  strong- 
ly about  the  Towns-Schroeder  sub- 
stitute, and  they  spoke  in  a  very  im- 
passioned way.  Some  of  them  talked 
about  their  prejudice  experiences,  and 
a  lot  of  Members  attacked  the  Presi- 
dent. 

But  let  us  be  truthful  here.  We  know 
it  is  not  going  to  be  the  President  that 
kills  the  Towns-Schroeder  bill,  it  is 
going  to  be  the  Democratic  leadership 
that  kills  the  Towns-Schroeder  bill. 
Mr.  Chairman,  you  know  it,  and  this 
side  of  the  aisle  knows  it.  It  is  the 
I>emocratic  leadership  who  felt  so 
strongly  against  this  bill  that  they  de- 
layed a  vote  on  this  bill  by  several 
weeks  and  remade  this  bill. 

Mr.  Chairman,  why?  I  have  not  heard 
one  Democrat  speak  out  against  the 
Towns-Schroeder  substitute. 

The  only  one  who  supports  the  Fish- 
Brooks  substitute  was  on  the  Repub- 
lican side,  the  gentleman  from  New 
York  [Mr.  Fish].  He  told  us  why  he  pre- 
ferred that.  Not  one  Democrat  stood  up 
to  say  why  this  will  not  be  the  bill  that 
is  presented  to  the  American  people. 

Mr.  Chairman,  apparently  no  one  on 
the  Democratic  side  has  a  problem 
with  the  Towns-Schroeder  bill.  I  hope, 
in  the  spirit  of  fairness  and  honesty, 
that  this  is  the  final  bill  that  the 
Democrats  present  to  the  American 
people,  for  all  the  reasons  that  we  just 
heard,  for  over  half  an  hour,  close  to  45 
minutes  when  the  time  is  done.  I  hoi)e 


the  American  public  and  the  supporters 
of  Towns-Schroeder  have  a  problem 
with  this  procedure,  that  will  disallow 
this  to  be  the  bill  that  is  brought  to 
the  American  public.  I  hope  you  have  a 
problem  with  the  fact  that  not  one  of 
your  fellow  Members  told  you  why 
they  disagree  with  the  amendments 
and  the  implications  of  your  bill. 

Mr.  Chairman,  we  all  know  this  is 
not  the  bill  that  the  Democratic  lead- 
ership will  present  to  the  public,  and 
the  American  public  will  never  know 
why.  They  will  never  know  why  this  is 
not  the  bill  that  will  finally  see  the 
light  of  day  from  this  U.S.  Congress. 

Mr.  Chairman,  we  know  why.  Be- 
cause the  Democratic  leadership  wants 
a  bill,  any  bill.  The  American  public 
has  come  forth  over  the  last  few  weeks 
and  told  us  they  are  confused  and  con- 
cerned over  civil  rights,  over  the  true 
intentions  of  the  U.S.  Congrress  with  re- 
gard to  this  bill.  The  lack  of  debate  on 
the  Democratic  side  in  this  instance 
truly  shows  why  the  American  public 
is  confused. 

Mr.  Chairman,  I  am  confused,  and  I 
hope  supporters  of  this  bill,  the  Towns- 
Schroeder  substitute,  are  just  as  con- 
fused. I  hope  they  demand  an  expla- 
nation for  why  this  is  not  the  bill  that 
the  Democratic  leadership  will  bring  to 
the  American  public  and  why  this  is 
the  bill  that  the  Democratic  leadership 
will  kill. 

Mr.  Chairman,  it  is  not  the  President 
of  the  United  States  that  is  going  to 
stand  between  you  and  the  American 
public.  It  is  in  fact  your  leadership. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Savage]. 

Mr.  SAVAGE.  Mr.  Chairman,  I  rise  in 
support  of  the  Towns-Schroeder  bill, 
because  it  is  the  only  one  of  the  bills 
that  is  really  a  civil  rights  bill.  One  of 
the  substitutes  is  so  ridiculous  that  it 
allows  white  males  to  intimidate  em- 
ployers from  hiring  fairly  by  threaten- 
ing with  a  suit. 

Mr.  Chairman,  I  am  not  surprised 
there  is  so  much  confusion,  because 
when  you  live  in  a  practically  lily 
white  suburb,  and  are  married  in  a 
practically  lily  white  church,  you  have 
parents  in  a  lily  white  cemetery,  going 
to  school  mainly  white,  reading  news- 
papers that  are  white,  viewing  tele- 
vision that  is  white,  listening  to  radio 
stations  all  owned  by  whites,  you  real- 
ly do  not  understand  what  you  are 
doing  to  America. 

But  if  you  understand  blacks  suffer- 
ing unemployment  two  and  one-half 
times  yours,  earning  less  than  60  cents 
for  every  dollar  that  you  earn,  having 
less  than  one  dollar's  net  worth  for 
every  $10  of  a  white  family,  you  are  apt 
to  make  up  your  mind  that  you  either 
think  blacks  are  Inferior,  or  we  are  suf- 
fering from  a  social  condition  that  can 
be  described  as  racism. 
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We  do  not  have  racism  without  rac- 
ists. Nobody  is  a  racist  but  racism  is 
prevalent.  Unless  you  think  blacks  are 
not  equal. 

I  tell  you  some  of  you  may  think 
that  because  some  of  your  parents  may 
not  have  been  here  when  my  parents 
were  here,  when  it  was  against  the  law 
to  educate  a  black,  when  marriage  be- 
tween blacks  was  disregarded,  when 
blacks  were  forced  to  work  to  compile 
wealth  for  whites  but  could  not  get 
paid,  I  tell  you  that  unless  you  under- 
stand that  we  are  equal,  just  as  22  per- 
cent of  those  you  praised  for  heroism 
over  in  the  Desert  Storm,  I  tell  you  un- 
less you  recognize  that  we  are  equal 
and  treat  us  that  way,  you  are  going  to 
create  a  revolt  in  this  country. 

You  are  going  to  have  to  build  up 
your  defense  budget  because  you  are 
going  to  have  to  kill  1  million  of  us  be- 
cause young  blacks  are  tired  and  are 
not  going  to  tolerate  any  more  of  your 
ignorance. 

All  we  ask  is  that  you  deny  that  this 
bill  does  not  make  blacks  equal.  The 
bill  25  years  ago  did  not  do  it,  obvi- 
ously, since  we  are  not  equal  now.  It 
simply  says  you  should  not  have  spe- 
cial privilege  for  white  males  particu- 
larly to  end  white  supremacy.  It  just 
says  try  to  make  all  equal  without  spe- 
cial privileges  for  any.  This  is  the  bill 
to  deny  that  special  privilege  to  a  sec- 
tor or  our  population. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Flake]. 

Mr.  FLAKE.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Towns-Schroe- 
der amendment  because  I  am  not  con- 
fused. I  have  drunk  at  the  colored  foun- 
tain. I  have  gone  to  the  colored  rest- 
room.  I  have  gone  to  the  back  of  the 
restaurant.  I  sun  not  confused  because 
this  very  day  I  read  in  the  New  York 
Times  that  the  RTC,  an  agency  we  cre- 
ated to  bail  out  the  S&Ls,  gave  out  126 
contracts,  two  of  them  to  blacks,  three 
of  them  to  Hispanics.  I  am  not  con- 
fused because  on  Saturday  night,  Al- 
fred Jermaine  Ewell,  in  Long  Island, 
NY,  was  beaten  into  a  coma  simply  be- 
cause he  happened  to  be  walking  along 
the  beachfront  with  a  white  woman. 

I  am  not  confused  because  I  know 
that  as  far  as  America  proclaims  it  has 
come,  it  has  not  come  far  enough. 
Therefore,  Mr.  Speaker,  I  rise  today  in 
supjwrt  of  this  amendment  saying  that 
America  must  become  the  Nation  of 
equality.  It  must  become  the  Nation  of 
equal  opportunity.  It  must  become  the 
Nation  that  moves  us  fiu"ther  beyond 
the  days  of  the  colored  times,  further 
beyond  the  days  when  there  was  no 
equality  to  the  place  where  there  is 
some,  to  the  place  where  there  is  equal- 
ity for  all. 

I  include  for  the  Record  an  article 
from  the  New  York  Newsday,  dated 
June  4,  1991,  entitled  "LI  Teen  in  Coma 
After  Racial  Attack." 


LI  Teen  in  Coma  After  Racial  Attack 


(By  Susan  Forrest) 

A  black  high  school  football  star  was  se- 
verely beaten  on  Long  Island  early  Sunday, 
shortly  after  a  white  youth  objected  to  his 
socializing  with  a  white  girl  at  a  party,  Nas- 
sau County  police  said. 

As  police  sought  the  attackers,  Alfred 
Jermaine  Ewell,  17,  of  Inwood,  L.I.,  remained 
comatose  at  a  Far  Rockaway  hospital.  Ewell 
was  struck  over  the  head  with  bats  and 
sticks  by  up  to  seven  young  white  men  after 
a  house  party  attended  by  up  to  150  youths. 

"Is  he  going  to  be  all  right?  His  life  Is  over, 
unless  you  have  an  'In'  with  God  and  know 
how  to  wake  him  up,"  Ewell's  mother,  Er- 
nestine, said  yesterday.  "There  has  to  be  jus- 
tice, right?  His  life  Is  gone  because  of  the 
color  of  his  skin.  Why?" 

Ernestine  Ewell,  a  widow  who  also  has  a  13- 
year-old  daughter,  said  her  son  Is  on  life  sup- 
port and  may  have  brain  damage. 

Police  said  that  two  white  teens — Anthony 
Franzese.  19.  and  Stephen  Lleberman,  la— 
and  the  16-year-old  girl  Ewell  has  been  talk- 
ing to  came  to  his  aid  during  the  attack  on 
the  Atlantic  Beach  boardwalk.  The  three  res- 
cuers suffered  minor  injuries.  Franzese  and 
Lleberman  were  treated  at  a  hospital  and  re- 
leased. The  girl  did  not  seek  treatment. 

Police  said  that  at  the  party,  a  young  man 
asked  the  girl  what  she  was  doing  with 
Ewell,  using  a  racial  epithet,  according  to 
Deputy  Police  Chief  Kenneth  Carey. 

"We're  calling  it  racial  because  of  the 
verbal  epithet,"  Carey  said.  "It  appears  that 
the  person  making  the  statement  was  ridi- 
culing the  girl  for  being  with  a  black  friend." 

Ewell  Is  a  starting  defensive  linebacker 
and  offensive  fullback  for  the  Lawrence  High 
School  football  team  and  a  track  team 
sprinter  who  is  called  "Streak"  because  of 
his  speed.  Ewell  was  named  "all  league" 
player  in  Conference  One  in  Nassau  County 
last  year,  an  honor  usually  reserved  for  sen- 
iors. Police  said  Ewell  was  at  the  party  with 
several  football  teammates. 

The  party  began  to  break  up  about  mid- 
night and  many  of  the  partygoers  walked  to 
the  boardwalk.  Ewell  was  sitting  on  a  railing 
on  the  boardwalk  talking  to  the  girl  when  he 
was  attacked. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield 
IVi  minutes  to  the  gentleman  from 
Texas  [Mr.  Washington]. 

Mr.  WASHINGTON.  Mr.  Chairman, 
approximately  an  hour  ago  I  made  a 
challenge  to  anyone  who  really  be- 
lieved that  this  was  a  quota  bill  to 
come  out  behind  that  thin  veil.  I  will 
let  my  time  run  down. 

I  will  let  my  time  run  down. 

We  are  waiting.  We  are  still  waiting. 

Is  there  one  today?  Is  this  a  quota 
bill?  Somebody  have  the  courage  to 
stand  up  and  debate  me. 

I  went  to  a  black  high  school  and 
black  college  and  a  black  law  school.  I 
am  not  the  smartest  person  here.  You 
can  beat  me  in  a  debate,  if  your  heart 
is  pure.  If  you  have  something  to  say, 
give  me  one  example  how  this  is  a 
quota  bill.  I  am  waiting. 

Mr.  HYDE.  Mr.  Chairman,  I  will  be 
happy  to  tell  the  gentleman  why  this  is 
a  quota  bill. 

Mr.  WASHINGTON.  Mr.  Chairman,  is 
the  gentleman  asking  me  to  yield? 

Mr.  HYDE.  Yes,  sir. 
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Mr.  WASHINGTON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Illinois 
[Mr.  Hyde]  if  he  will  give  me  an  exam- 
ple of  how  it  is  a  quota  bill. 

Mr.  HYDE.  Mr.  Chairman,  if  a  person 
files  a  complaint  with  the  Federal 
court  on  the  grounds  that  the  work 
force  at  a  certain  factory  does  not 
truly  and  correctly  mirror  the  ethnic, 
gender,  and  racial  composition  of  the 
available  labor  force,  now,  the  em- 
ployer confronted  with  that  complaint 
knows  that  he  has  a  jury  trial  ahead  of 
him.  He  knows  that  they  may  well, 
through  discovery,  find  enough  to 
charge  intentional  discrimination.  And 
then  he  is  subject  to  unlimited  dam- 
ages. 

He,  therefore,  is  very  concerned 
about  that.  And  he  wants  to  know. 
"How  can  I  avoid  this?" 

The  answer  he  will  get  is.  hire  by  the 
numbers.  And  so  inevitably  the  threat 
of  expensive,  costly  and  uncertain  jury 
trials  and  unlimited  damaiges  compels 
an  employer  to  do  the  prudential  thing 
and  hire  by  the  numbers. 
That  is  why  it  is  a  quota  bill. 
Mr.  WASHINGTON.  Mr.  Chairman,  in 
law  that  is  called  res  ipsa  loquitur, 
which  means  the  thing  speaks  for  it- 
self. Nothing  from  nothing  leaves  noth- 
ing. He  said  nothing;  there  is  nothing. 
Mr.  TO'WNS.  Mr.  Chairman,  I  yield 
one-half  minute  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder],  the 
cosponsor  of  this  bill. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
want  to  answer  just  a  few  things  that 
were  brought  out.  First  of  all,  in  the 
Republican  substitute,  there  is  a  cap 
on  any  kind  of  damages  for  sexual  har- 
assment. There  are  no  damages  allowed 
for  sexual  discrimination.  That  is  real- 
ly antiwoman  in  the  workplace.  I  find 
it  shocking. 

Others  say,  well,  what  about  the 
$150,000  cap?  It  will  be  OK  for  women. 
Are  they  kidding? 

The  young  neurosurgeon  quitting  at 
Stanford  University.  I  think  her  career 
is  worth  more  than  $150,000.  Let  us  not 
put  a  class  ceiling  on  half  the  popu- 
lation. Let  us  treat  everyone  equally 
and  let  us  vote  for  the  Towns-Schroe- 
der substitute. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  we  have  afforded 
America  an  opportunity  to  place  jus- 
tice as  the  highest  common  denomina- 
tor for  its  people.  We  place  America, 
now,  on  notice.  Threatened  Presi- 
dential vetos  to  the  contrary,  we  shall 
not  deface  Martin  Luther  King's 
dream.  We  will  not  permit  the  denigra- 
tion of  the  legacy  of  Medgar  Evers, 
Schwerner,  Goodman,  and  Chaney. 
Abraham  Lincoln,  surveying  the  bat- 
tlefield at  Gettysburg  challenged: 
"that  we  here  highly  resolve  that  these 
dead  shall  not  have  died  in  vain.  That 
this  Nation  shall  have  a  new  birth  of 
freedom.  And  that  this  Government  of 
the  people,  by  the  people,  for  the  peo- 


ple, shall  not  perish  from  this  Earth." 
Do  the  right  thing.  Move  America 
ahead.  Vote  for  the  Towns-Schroeder 
amendment. 

Mr.  ROYBAL.  Mr.  Chairman,  I  would  like  to 
rise  in  support  of  the  Towns-Schroeder  sub- 
stitute to  H.R.  1,  the  Civil  Rights  and  Women's 
Equity  in  EmpJoyment  Act. 

This  substitute  is  very  similar  to  the  civil 
rights  bill  which  we  approved  by  a  large  mar- 
gin last  year,  only  to  see  it  vetoed  by  Presi- 
dent Bush.  The  Towns-Schroeder  substitute  is 
the  only  version  which  does  not  contain  a  cap 
on  damages  for  women  who  are  victims  of  in- 
tentional job  discrimination.  Allowing  this  cap 
on  damages  makes  a  statement  that  inten- 
tional discrimination  against  women  is  less  se- 
rious than  racial  discrimination.  A  cap  which 
affects  only  some  members  of  our  society  is  in 
itself  a  form  of  inequality  and  discrimination. 

While  the  Towns-Schroeder  substitute  does 
not  mention  quotas,  Presklent  Bush  has  con- 
tinued to  attack  every  responsible  civil  rights 
proposal  as  a  quota  bill,  arxi  is  doing  every- 
thing he  can  to  create  a  climate  of  fear  and  ra- 
cial tension  by  insinuating  that  any  civil  rights 
bill,  other  than  his  own,  is  designed  to  take 
jobs  from  white  people  and  give  them  to  mi- 
norities. This  rhetoric,  which  exploits  people's 
racial  fears,  reminiscent  of  the  President's 
election  campaign  and  his  constant  references 
to  Willie  Honon. 

I  urge  my  colleagues  to  support  the  Towns- 
Schroeder  substitute. 

Mr.  TOWNS.  Mr.  Chairman,  the  Towns- 
Schroeder  substitute  for  the  Civil  Rights  Act  of 
1991  is  a  highly  technical  bill,  but  its  objective 
Is  simple — ^to  protect  workers  from  sexual  and 
racial  harassment  and  discrimination  in  the 
workplace.  The  Towns-Schroeder  substitute 
gives  workers  this  protection  in  its  purest 
form — with  no  caps  on  damages,  with  no  limits 
on  remedies  for  women,  and  with  equal  pro- 
tections for  U.S.  workers  in  U.S.  companies 
abroad. 

Despite  our  tireless  efforts  to  dispel  the 
myth  of  the  quota  bill,  despite  an  attempt  to 
say  in  so  many  words  "thou  shall  not  impose 
quotas,"  and  despite  the  fact  that  the  Repub- 
lican substitute  does  not  even  address  quotas, 
the  Bush  administration  continues  to  fight  the 
Civil  Rights  Act  of  1991  with  a  campaign  of 
race  kjaiting  arxJ  misinformation.  The  Bush  ad- 
ministration has  accused  advocates  of  tfie  bill 
of  practkiing  the  politics  of  racial  division.  But 
this  administration,  with  its  blatant,  recurring 
appeals  to  underlying  racial  prejudice  in  this 
Nation,  has  become  a  master  of  the  game  of 
race  politk:s. 

Like  all  other  civil  rights  t)ills  before  Con- 
gress, the  Towns/Schroeder  bill  does  not  man- 
date or  encourage  empkDyers  to  resort  to  hir- 
ing, iinng  or  promoting  premised  upon  race- 
teased  or  gerxjer-based  quotas.  The  entire 
quota  issue  has  been  a  Republican  attempt  to 
use  inflammatory  and  divisive  racial  politk^s  to 
prevent  the  majority  of  Amerk:ans  from  having 
a  fair  shot  at  getting  and  keeping  a  job. 

Admittedly,  the  Supreme  Court  decisions  we 
are  seeking  to  overtum  may  be  diffrcult  for  the 
layman  to  understand.  One  of  our  tjiggest  ot>- 
stacles  in  fighting  for  a  civil  rights  bill  has  been 
the  difficulty  in  explaining  how  a  bill  that  is  not 
well  understood  by  the  average  American  can 
fiave  any  impact  on  our  working  constituents. 
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Nevertheless,  the  effects  of  these  Supreme 
Court  decisions  are  real  arxJ  potentially  dev- 
astating for  the  emerging  21st  century 
workforce.  So  long  as  Congress  fails  to  make 
Its  Intent  clear,  women  and  minorities  will  have 
no  recourse  but  to  retum  to  jobs  in  which  they 
have  been  racially  or  sexually  harassed.  The 
Supreme  Court  has  stripped  workers  of  any 
protection  against  racial  or  sexual  harassn^nt 
at  work.  Discnminatory  seniority  plans  cannot 
be  challenged  it  the  discriminatory  effect  is 
fourxJ  nx)re  than  a  few  months  after  thte  plan 
goes  into  effect.  Consent  decrees  for  remedy- 
ing past  discnmination  can  be  cfiallenged  re- 
gardless of  wt>ether  parties  had  an  opportunity 
to  join  the  onginal  lawsuit  In  cases  wttere 
business  practices  have  a  discnminatory  effect 
on  ttie  workforce,  employees  bear  ttie  burden 
of  proof  even  when  the  employer  controls  all 
the  relevant  evidence. 

Only  Congress  can  fully  restore  the  protec- 
tions and  remedies  stripped  from  American 
workers  by  the  1989  Supreme  Court  deci- 
sions. The  Towns-Schroeder  substitute  re- 
stores the  application  of  long-starxling  case 
law  by  prohibiting  intentional  discrimination 
and  employment  practices  which  fiave  a  dis- 
cnminatory effect.  The  Towns-Sctiroeder  bill 
provides  a  broader  spectrum  of  protection  for 
workers  faced  with  employment  discrimination, 
and  strengttiens  remedies  available  to  victims 
of  intentional  discnmination. 

Mr.  WEISS.  Mr.  Chairman,  I  nse  in  support 
of  tfie  Towns-Schroeder  substitute  to  the  Civil 
Rights  Act  of  1991.  This  is  ttie  only  version  of 
ttie  civil  ngfits  bill  ttiat  embodies  the  true  pnrv 
cipies  of  equality  arxJ  fairness. 

Assertions  that  current  civil  nghts  legislation 
already  ensures  a  level  playing  field  are  un- 
fourxJed  and  irresponsit>le.  If  simple  observa- 
txjn  does  not  sufficiently  convince  my  col- 
leagues statistics  and  studies  should.  For  ex- 
ample, according  to  data  provided  by  the  Con- 
gressional Caucus  for  Women's  Issues,  an  es- 
timated 40  percent  of  women  experience  sex- 
ual harassment  on  ttie  )ob,  includir^g  sexual 
teasing.  delit>erate  touching,  pressure  for 
dates,  arxJ  even  assault.  Women  in  nontradi- 
tional  jobs  and  women  of  cokx  expenence 
even  higher  rates  of  sexual  fiarassment. 
Women  continue  to  earn  only  68  cents  for 
every  dollar  ttiat  men  earn.  About  half  of  this 
differerx:e,  ttie  Caucus  reports,  is  directly  at- 
tnbutable  to  sex  discnmination.  Women  with  a 
college  degree  still  earn,  on  average,  less 
than  a  man  with  only  a  high  schiool  diptoma. 

In  addrtkxi,  too  many  emptoyers  still  dis- 
cnminate  against  qualified,  well-trained,  arxJ 
fiard-working  minorities.  A  recent  Urtian  Insti- 
tute study  measunng  ttie  extent  of  )Ob  dis- 
cnmination against  black  job-seekers  found 
Itwt  whites  advanced  furtt>er  in  the  hinng  proc- 
ess ttian  ttieir  qualifk:ation-matched  black 
counterparts  20  percent  of  the  time.  The  study 
concludes  ttiat  job  discrimination  against 
tjlacks  is  entrenched  and  widespread. 

Clearly,  we  need  stror>g  civil  rights  legisla- 
tion. The  Towns-Schroeder  substitute  rrrost 
adequately  restores  worker  protections  sen- 
ousiy  weakened  by  a  series  of  1989  Supreme 
Court  decisions. 

First,  the  Towns-Schroeder  substitute  is  ttie 
only  legislative  option  before  us  today  that 
treats  all  victims  of  intentional  job  discnmina- 
tion equally.  It  would  provide  victims  of  racial. 


gender,  religious  and  disability  discnmination 
equal  ability  to  collect  compensatory  and  puni- 
tive damages  for  intentional  job  discnmination. 
The  Brooks-Fish  sutKtitute,  while  allowing  all 
the  aforementioned  groups  to  collect  for  dam- 
ages, allows  racial  minorities  to  collect  unlinv 
ited  damages  while  capping  tfie  amount  of 
money  that  women,  religious  minorities  and  irv 
divKJuals  with  disabilities  can  collect.  Most  urv 
fair,  the  Micfiel  substitute  allows  racial  minori- 
ties to  collect  for  unlimited  damages,  but  pro- 
hibits women,  religious  minorities,  and  individ- 
uals with  disabilities  from  collecting  at  all. 

Second,  by  overturning  ttie  Wards  Cove 
standard  of  business  necessity,  and  codifying 
the  Gnggs  standard,  ttie  Towns-Schroeder 
substitute  provides  the  fairest  criterion  for 
judging  if  workplace  discnmination  fias  oc- 
curred. Reasonably,  it  requires  that  empkiyers 
prove  that  their  emptoyment  practice  in  ques- 
tion bears  a  significant  relationship  of  success- 
ful performance  of  tfie  job.  Tfie  Brooks-Fish 
substitute  waters  down  this  cntenon,  while  tfie 
Michel  substitute  codifies  the  nearty  impos- 
sible to  prove  definition  of  business  necessity 
included  in  Wards  Cove,  one  of  the  Supreme 
Court  decisions  that  the  Civil  Rights  Act  is  irv 
tended  to  overturn. 

Further,  the  Towns-Scfvoeder  substihjte 
most  fairly  deals  with  retroactive  cases.  Civil 
rights  legislation  is  intended  to  overturn  a  se- 
ries of  wrongheaded  1 989  Supreme  Court  de- 
cisions. The  Schroeder-Towns  measure  justly 
allows  plaintiffs  to  apply  tfie  principles  of  this 
civil  rights  legislation  to  cases  decided  after 
the  pertinent  1989  Supreme  Court  decision. 
The  Brooks-Fish  substitute  would  only  allow 
plaintiffs  to  apply  tfie  principles  of  this  legisla- 
tion to  cases  currently  pending,  and  tfie  Michel 
substitute  allows  plaintiffs  wfiose  claims  were 
dismissed  as  a  result  of  tfie  Supreme  Court's 
1 989  decisions  at>solutely  no  legal  recourse. 

The  Towns-Schroeder  substitute  will  provide 
women  and  minorities  with  the  most  appro- 
priate means  to  address  tfie  rampant  gender, 
racial  and  otfier  discrimination  tfiat  now  exist 
wittiout  establishing  a  quota  system.  As  we  all 
know,  quotas  are  illegal  under  current  law,  ex- 
cept if  tfie  court  fias  ordered  one  for  employ- 
ers wtx)  fiave  discnminated  in  tfie  past.  Tfie 
Scfvoeder-Towns  substitute  will  not  change 
this  law.  It  merely  mirrors  tfie  decision  reacfied 
in  Griggs  versus  Duke  Power.  In  congres- 
sional hearings  for  civil  rights  legislation,  not 
one  witness  testified  tfiat  Griggs  forced  env 
pkjyers  to  resort  to  quotas 

It  may  be  painful  to  admit  tfiat  America,  the 
fiome  of  ttie  free  and  the  brave,  is  plagued 
with  discnmination.  But  it  is,  arxJ  I  urge  my 
colleagues  to  vote  to  give  ttiose  tfiat  have  suf- 
fered and  will  suffer  under  the  ugly  fiand  of 
prejudice  real  protection  under  the  law.  I  urge 
my  colleagues  to  vote  for  tfie  Towns-Schroe- 
der substitute. 

Mr.  CLAY.  Mr.  Chairman,  as  we  take  up  the 
Civil  Rigfits  Act  we  will  have  to  rememtier  our 
American  history.  In  1776  the  framers  of  the 
Constitution  cited  "That  all  men  are  created 
equal,  ttiat  they  are  endowed  by  tfieir  aeator 
with  certain  unalienable  rights,  tfiat  among 
tfiese  are  life,  liberty  and  ttie  pursuit  of  tiappi- 
ness. "  We  the  representatives  of  tfie  American 
people  swore  to  uphoW  tfiose  words.  Racism 
and  prejudice  does  not  fulfil  tfiose  words.  Rac- 
ism IS  alive  ctnd  well,  in  every  facet  of  our  lives 


and  most  importantly  ttie  workplace.  Some 
say  tfiat  segregation  is  not  apparent  in  today's 
society.  That  it  died  in  the  1960's.  But  wfien 
women,  minorities  and  the  disabled  must  fight 
to  prove  through  legal  action  as  to  why  they 
were  not  allowed  to  grab  hokj  of  opportunity, 
the  American  dream,  and  a  better  life  for 
themselves  tfien  I  must  say  tfiat  segregation 
and  prejudice  is  not  only  back,  but  it  never  left 
us. 

Mr.  Chairman,  I  rise  in  support  of  the 
Towns-Schroeder  amendment  to  tfie  Civil 
Rights  Act  of  1991.  This  substitijte  will  over- 
turn tfie  adverse  decisions  made  by  the  Su- 
preme Court  and  sfrengthen  this  Nation's  fight 
against  efforts  to  take  away  citizen's  rights.  I 
support  this  amendment  because  it  removes 
quotas  from  the  workjalace  and  requires  that 
the  employer  documents  reasons  for  refusing 
to  hire  someone  for  a  position.  However,  sim- 
ply because  an  employer  unintentionally  hires 
many  people  of  a  sjaecific  ethnic,  religious,  or 
economical  background,  it  does  not  follow  that 
the  employer  is  practicing  discrimination. 

For  tfie  past  20  years.  Mr.  Ctiairman.  I  have 
seen  organizations  such  as  affirmative  action, 
raintxjw  coalition,  and  ttie  ERA  protect  tfiose 
that  were  looked  down  upon  by  emptoyers  in 
a  discnminatory  manner  without  placing  pres- 
sure on  the  employers  to  hire  minorities. 
These  organizations  must  stay  in  place,  not  to 
enforce  our  actions  but  to  educate  Americans 
on  becoming  more  race  conscious  in  every- 
thing tfiey  do. 

We  stand  on  the  forefront  of  a  decision  that 
couW  cfiange  fiow  Americans  view  one  arv 
other.  That  is  why  I  support  tfie  Towns- 
Schroeder  amendment.  It  is  the  moral,  right, 
and  fair  decision  for  all  Amerk^ans  black  or 
white,  male  or  female. 

Mrs.  COLLINS  of  Michigan.  Mr.  Chairman,  I 
come  before  you  to  express  my  support  of  tfie 
Towns-Schroeder  substitute.  I  support  this 
substitute  for  a  variety  of  reasons,  but  tfiere  is 
one  reason  that  stands  out  most  of  all. 

Any  so-called  civil  rights  bill  tfiat  places  a 
ceiling  cap  on,  or  doesn't  allow  for  comperv 
satory  or  punitive  damage  claims  is  an  urv 
equal  rights  bill. 

This  sends  a  message  to  women,  religious 
and  ethnic  minorities,  and  disatiled  persons 
that  their  plight  isn't  worth  more  tfian  Si  50,000 
and  creates  a  new  form  of  economic  discrimi- 
nation. The  message  is  someone  must  be  at 
the  bottom  rung  of  ttie  opportunity  ladder,  so 
It  might  as  well  be  tfiem. 

By  adopting  a  claims  cap,  we  tell  them  tfiat 
no  matter  how  much,  and  in  wfiat  ways,  they 
fiave  suffered  from  tfie  discriminatory  practices 
of  an  emptoyer.  it's  only  worth  so  much. 

To  disalkjw  compensatory  and  punitive 
damages  is  to  say  to  them  tfiat  in  tfiese  times 
of  current  economic  uncertainty,  we  can't  af- 
ford to  penalize  businesses,  regardless  of  how 
unfair  they  treat  you.  As  a  woman  and  an  Afri- 
carvAmerican.  I  am  dually  insulted  by  this  no- 
tion. 

A  cap  or  disaltowance  will  altow  emptoyers 
who  fiatxtually  engage  in  discriminatory  prac- 
tices to  develop  the  attitude  that  the  claims 
they  will  possibly  fiave  to  pay  are  merely  ac- 
ceptatile  txjsiness  expenses  It  will  again  t>e- 
come  an  accepted  business  practice  to  dis- 
cnminate.  because  it  won't  cost  ttiem  a  whole 
tot.  Emptoyers  wfio  run  tfie  risk  of  having  to 


pay  through  tfie  nose  are  very  careful  of  tfie 
toes  they  step  on. 

Mr  Speaker,  I  applaud  my  distinguished  col- 
leagues for  crafting  a  substitute  that  does  not 
create  second  class  citizenship  in  the  work- 
place. This  substitute  sends  a  message  to  env 
ployers  tfiat  no  one  group  is  better  tfian  an- 
other. It  also  gives  effective  remedies  to  all 
people  wfK)  suffer  from  discrimination. 

I  support  tfie  Towns-Schroeder  substitute 
because  it  is  the  only  sutetitute  that  ade- 
quately presents  tfie  definition  of  business  ne- 
cessity. 

If  an  emptoyer  denies  positions  and  pro- 
motional opportunities  to  women  and  disabled 
persons  for  any  reason  under  tfie  guise  of 
business  necessity,  ttien  tfiat  employer  should 
be  out  of  business. 

For  these  reasons,  and  many  otfiers,  I  urge 
my  colleagues  to  support  and  vote  yes  for  the 
Towns-Schroeder  substitute. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  New  York  [Mr. 
Towns]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  TOWNS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  152,  noes  277, 
not  voting  2,  as  follows: 

[Roll  No.  127] 


Abercromble 
AckemuD 
Anderson 
Andrews  (ME) 
Andrewa  (NJ) 
Aspln 
Atktns 
AuColn 
Barton 
Bemun 
Bonlor 
Boxer 
Brooks 
Brown 
Bruce 
Bryant 
BuBtam&nte 
Campbell  (CA) 
Campbell  (CO) 
Cardln 
CUy 

Coleman  (TX) 
Collins  (ID 
ColllDS(MI) 
Condit 
Cony era 
Coyne 
^f  la  Garza 
i.-Failo 
DeLauro 
Dellumi 
Dicks 
Dlzon 
Donnelly 
Durbln 
Dwyer 
Dymally 
Early 

Edwards  iCA) 
Espy 
Evans 
Fascell 
Fazio 
Felgban 


AYES— 152 

Flake 

FoclletU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

GaydoB 

Gpjdenson 

Gephardt 

Gibbons 

Oonzalez 

Gray 

Oreen 

Hayes  (IL) 

Hayes  (LA) 

Hertel 

Horn 

Hoyer 

JetTerson 

Johnson  (SD) 

Johnston 

Jontz 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kopetskt 

Kostmayer 

Lantos 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lowey  (NV) 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

McCloskey 

McDermott 

McHiwh 

MfOme 


Miller  (CA) 

Mlneta 

Mink 

Moakley 

Moody 

Moran 

Morella 

Mrazek 

Murtha 

Stgle 

Neal  (MA) 

Nowak 

Dakar 

Oberetar 

Owens  (NY) 

Pallone 

PanetU 

Payne (NJ I 

Pelosl 

Perkins 

Peterson  (FL) 

R&hall 

Rangel 

Reed 

Richardson 

Roe 

Rose 

Roybal 

Sabo 

Sandere 

Savage 

Sawyer 

Scheuer 

schirr 

Schroeder 

Serrano 

Sharp 

Slkorakl 

Slaughter  (NY) 

Smith  (FL) 

staggers 

stark 

stokes 

Studds 


swia 

Synar 

Thornton 

Torres 

Torrlcelll 

Towns 

Trancant 


Alexander 
Allard 

Andrews  (TX) 
Annunzlo 
Anthony 
Applegate 
Archer 
Armey 
Bacchus 
Baker 
Ballenger 
Barnard 
Barrett 
Bate  man 
Bellenson 
Bennett 
Bentley 
Bereuter 
Bevlll 
Bllbray 
BtUrakts 
Bllley 
Boehlert 
Boehner 
Borekl 
Boucher 
Brewster 
Broomfleld 
Browder 
Bunnlng 
Burton 
Byron 
Callahan 
Camp 
Carper 
Can- 
Chandler 
Chapman 
Clement 
Cllnger 
Coble 

Coleman  (MO) 
Combest 
Cooper 
Costello 
Coughlln 
Cox  (CA) 
Cox  (IL) 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Harden 
Davis 
DeLay 
Derrick 
Dickinson 
Dlngell 
Dooley 
Doolittle 
Dorgan  (ND) 
Doman  (CA) 
Downey 
Dreler 
Duncan 
Eckart 
Edwards  (OK) 
Edwards  (TX) 
Emerson 
E^gel 
English 
Erdrelch 
Fawell 
Fields 
Fish 

Franks  (CT) 
Gallegly 
Gallo 
Gekas 
Geren 
Gllchrest 
OUlmor 
Cllnum 
Gingrich 
Gllckman 
Coodllng 


Traxler 

Unsoeld 

Vento 

Washington 

Waters 

Waxman 

Weiss 

NOES— 277 

Gordon 

Goss 

Gradlson 

Grandy 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldl 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hefley 

Hefner 

Henry 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhere 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

Jones  (GA) 

Jones  (NO 

Kanjorskl 

Kaslch 

Klug 

Kolbe 

Kyi 

LaFalce 

LagonuLTslno 

Lancaster 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Luken 

Machtley 

Marlenee 

Martin 

MazzoU 

McCandless 

McCollum 

McCrery 

McCunly 

McDade 

HcEwen 

McGrath 

McMillan  (NO 

McMlIlen  (MD) 

McNulty 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MoUnarl 

MoUohan 

Montgomery 

Moorhead 

Morrison 


Wheat 

Williams 

Wolpe 

Wyden 

Yates 

Young  (FL) 


Murphy 

Myere 

Natcher 

Neal  (NO 

Nichols 

Nussle 

Obey 

Olln 

Ortiz 

Orton 

Owens  (UT) 

Oxley 

Packard 

Parker 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Penny 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Qulllen 

Rams  tad 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

RIggs 

Rlnaldo 

Rltter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rostenkowski 

Roth 

Roukema 

Rowland 

Russo 

Sangmeister 

Santorum 

Sarpallus 

Sax ton 

Schaefer 

Schulze 

Schumer 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solaiz 

Solomon 

Spenoe 

Spratt 

Stalllngs 

Steams 

Stenholm 

Stump 

Sundqulst 

Swett 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 
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D  1946 

Mr.  LEWIS  of  California  and  Mr. 
CUNNINGHAM  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  KOLTER,  GAYDOS,  and 
FRANK  of  Massachusetts  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1950 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTfrUTE 
OFFERED  BY  MR.  MICHEL 

Mr.  MICHEL.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  sutistitute 
offered  by  Mr.  Michel:  Strike  all  after  the 
enacting  clause  and  insert  the  following: 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1991". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that  addi- 
tional protections  and  remedies  under  Fed- 
eral law  are  needed  to  deter  unlawful  dis- 
crimination. 

(b)  PURPOSE.— The  purpose  of  this  Act  is  to 
strengthen  existing  protections  and  remedies 
available  under  Federal  civil  rights  laws. 

SEC.  S.  DEFINITIONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at  the 
end  the  following  new  sut>sections: 

"(1)  The  term  'complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates"  means  meets 
the  burdens  of  production  and  persuasion. 

"(n)  The  term  'justified  by  business  neces- 
sity' means  that  the  challenged  practice  has 
a  manifest  relationship  to  the  employment 
in  question  or  that  the  respondent's  legiti- 
mate employment  goals  are  significantly 
served  by.  even  if  they  do  not  require,  the 
challenged  practice. 

"(0)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof). 

"(pXl)  The  term  'harass'  means,  in  cases 
involving  discrimination  because  of  race, 
color,  religion,  sex,  or  national  origin,  the 
subjection  of  an  individual  to  conduct  that 
creates  a  working  environment  that  would 
be  found  intimidating,  hostile  or  offensive  by 
a  reasonable  person. 

"(2)  The  term  'harass'  also  means.  In  cases 
involving  discrimination  t>ecause  of  sex,  (i) 
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making  the  submission  to  unwelcome  sexual 
advances  by  an  employer  a  term  or  condition 
of  employment  of  the  individual;  or  (ii)  using 
the  rejection  of  such  advances  as  a  basis  for 
employment  decisions  adversely  affecting 
the  individual:  or  (iii)  making  unwelcome 
sexual  advances  that  create  a  working  envi- 
ronment that  would  be  found  intimidating, 
hostile  or  offensive  by  a  reasonable  person.". 

SEC.  4.  DISPARATE  IMPACT  CLAIMS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Lmpact  Cases.— 
Under  this  title,  an  unlawful  employment 
practice  based  on  disparate  impact  is  estab- 
lished only  when  a  complaining  party  dem- 
onstrates that  a  particular  employment 
practice  caused  a  disparate  impact  on  the 
basis  of  race,  color,  religion,  sex.  or  national 
origin,  and  the  respondent  fails  to  dem- 
onstrate that  such  practice  is  justified  by 
business  necessity:  Provided,  however.  That 
an  unlawful  employment  practice  shall  none- 
theless be  established  if  the  complaining 
party  demonstrates  the  availability  of  an  al- 
ternative employment  practice,  comparable 
In  cost  and  equally  effective  in  predicting 
job  performance  or  achieving  the  respond- 
ent's legitimate  employment  goals,  that  will 
reduce  the  disparate  impact,  and  the  re- 
spondent refuses  to  adopt  such  alternative.". 

SEC.  S.  FINALITY  OF  JVI>GME?>rTS  OR  ORDERS. 

For  purposes  of  determining  whether  a  liti- 
gated or  consent  judgment  or  order  resolving 
a  claim  of  employment  discrimination  be- 
cause of  race,  color,  religion,  sex,  national 
origin,  or  disability  shall  bind  only  those  in- 
dividuals who  were  parties  to  the  judgment 
or  order,  the  Federal  Rules  of  Civil  Proce- 
dure shall  apply  in  the  same  manner  as  they 
apply  with  respect  to  other  civil  causes  of 
action. 

SEC.  «.  PROHIBITION  AGAINST  RACIAL  DISCRIMI- 
NATION IN  THE  MAKING  AND  PER- 
FORMANCE OF  CONTRACTS. 

Section  1977  of  the  Revised  Statutes  of  the 
United  States  (42  U.S.C.  1981)  is  amended— 

(1)  by  inserting  "(a)"  before  "All  persons 
within";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  For  purposes  of  this  section,  the  right 
to  'make  and  enforce  contracts'  shall  include 
the  making,  performance,  modification  and 
termination  of  contracts,  and  the  enjoyment 
of  all  benefits,  privileges,  terms  and  condi- 
tions of  the  contract. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law.". 

SBC.  7,  EXPANSION  OF  RIGHT  TO  CHALLENGE 
DISCRIMINATORY  SENIORITY  SYS- 
TEMS. 

Subsection  706(e)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(e))  is  amended  by  add- 
ing at  the  end  the  following  sentence:  "For 
purposes  of  this  section,  an  alleged  unlawful 
employment  practice  occurs  when  a  senior- 
ity system  is  adopted,  when  an  individual  be- 
comes subject  to  a  seniority  system,  or  when 
a  person  aggrieved  is  injured  by  the  applica- 
tion of  a  seniority  system,  or  provision 
thereof,  that  is  alleged  to  have  been  adopted 
for  an  Intentionally  discriminatory  purpose. 
In  violation  of  this  title,  whether  or  not  that 
discriminatory  purpose  is  apparent  on  the 
face  of  the  seniority  provision.  ". 


SEC.  8.  PROVIDING  FOR  ADDfnONAL  REMEDIES 
FOR  HARASSME>n°  IN  THE  WORK- 
PLACE BECAUSE  OF  RACE,  COLOR. 
REUGION.  SEX,  OR  NATIONAL  ORI- 
GIN. 

(a)  Subsection  703(a)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e-2(a))  is  amended 
by  deleting  the  period  at  the  end  and  Insert- 
ing in  lieu  thereof  ";  or"  and  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  to  harass  any  employee  or  applicant 
for  employment  because  of  that  individual's 
race,  color,  religion,  sex,  or  national  origin: 
Provided,  however.  That  no  such  unlawful  em- 
ployment practice  shall  be  found  to  have  oc- 
curred if  the  complaining  party  failed  to 
avail  himself  or  herself  of  a  procedure,  of 
which  the  complaining  party  was  or  should 
have  been  aware,  established  by  the  em- 
ployer for  resolving  complaints  of  harass- 
ment in  an  effective  fashion  within  a  period 
not  exceeding  ninety  days.". 

(b)  Section  706  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

•(1)  Emergency  Relief  in  Harassment 
Cases.— An  employee  or  other  complaining 
party  alleging  a  violation  of  section  703(a)(3) 
of  this  title  may  petition  the  court  for  tem- 
porary or  preliminary  relief.  If  the  complain- 
ing party  establishes  a  substantial  prob- 
ability of  success  on  the  merits  of  such  har- 
assment claim,  the  continued  submission  to 
the  harassment  shall  be  deemed  injury  suffi- 
ciently irreparable  to  warrant  the  entry  of 
temporary  or  preliminary  relief.  A  court 
having  jurisdiction  over  a  request  for  tem- 
porary or  preliminary  relief  pursuant  to  this 
paragraph  shall  assign  the  case  for  hearing 
at  the  earliest  practicable  date  and  cause 
such  case  to  be  expedited  in  every  way  prac- 
ticable. 

■•(m)  Equitable  Monetary  Awards  in 
Harassment  Cases.— 

"(1)  In  ordering  relief  for  a  violation  of  sec- 
tion 703(a)(3)  of  this  title,  the  court  may,  in 
addition  to  ordering  appropriate  equitable 
relief  under  subsection  (g)  of  this  section,  ex- 
ercise its  equitable  discretion  to  require  the 
employer  to  pay  the  complaining  party  an 
amount  up  to  but  not  exceeding  a  total  of 
1150,000.00,  if  the  court  finds  that  an  addi- 
tional equitable  remedy  beyond  those  avail- 
able under  subsection  (g)  of  this  section  is 
justified  by  the  equities,  is  consistent  with 
the  purposes  of  this  title,  and  Is  in  the  public 
interest.  In  weighing  the  equities  and  fixing 
the  amount  of  any  award  under  this  para- 
graph, the  court  shall  give  due  consider- 
ation, along  with  any  other  relevant  equi- 
table factors,  to  (1)  the  nature  of  compliance 
programs,  if  any,  established  by  the  em- 
ployer to  ensure  that  unlawful  harassment 
does  not  occur  in  the  workplace:  (il)  the  na- 
ture of  procedures,  if  any.  established  by  the 
employer  for  resolving  complaints  of  harass- 
ment in  an  effective  fashion;  (iii)  whether 
the  employer  took  prompt  and  reasonable 
corrective  action  upon  becoming  aware  of 
the  conduct  complained  of;  (iv)  the  employ- 
er's size  and  the  effect  of  the  award  on  its 
economic  viability;  (v)  whether  the  harass- 
ment was  willful  or  egregious;  and  (vi)  the 
need,  if  any,  to  provide  restitution  for  the 
complaining  party. 

"(2)  All  issues  in  cases  arising  under  this 
title,  including  cases  arising  under  section 
703(a)(3)  of  this  title  shall  be  heard  and  deter- 
mined by  a  judge,  as  provided  in  subsection 
(f)  of  this  section.  If,  however,  the  court 
holds  that  a  monetary  award  pursuant  to 
paragraph  (1)  of  this  subsection  is  sought  by 
the  complaining  party  and  that  such  an 
award  cannot  constitutionally  be  granted 
unless  a  jury  determines  liability  on  one  or 


more  Issues  with  respect  to  which  such 
award  is  sought,  a  jury  may  be  empaneled  to 
hear  and  determine  such  liability  issues  and 
no  others.  In  no  case  arising  under  this  title 
shall  a  jury  consider,  recommend,  or  deter- 
mine the  amount  of  any  monetary  award 
sought  pursuant  to  paragraph  ( 1 )  of  this  sub- 
section.". 

(c)  Subsection  706(e)  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e-5(e))  (as  amended  by 
section  7  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  sentence: 
"For  purposes  of  actions  involving  harass- 
ment under  section  703(a)(3)  of  this  title,  the 
period  of  limitations  established  under  this 
subsection  shall  be  tolled  during  the  time 
(not  exceeding  ninety  days)  that  an  em- 
ployee avails  himself  or  herself  of  a  proce- 
dure established  by  the  employer  for  resolv- 
ing complaints  of  harassment.". 

SEC.  fl,  ALLOWING  THE  AWARD  OF  EXPERT  FEES. 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-6(k))  is  amended  by  in- 
serting "(Including  reasonable  expert  fees  up 
to  but  not  exceeding  $300  per  day)"  after  "at- 
torney's fee". 

SEC.  la  PROVIDNG  FOR  INTEREST,  A,ND  EXTEND- 
ING THE  STATLTE  of  LIMITATIONS, 
IN  ACTIONS  AGAINST  THE  FEDERAL 
GOVERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000C-16)  is  amended— 

(1)  in  subsection  717(c),  by  striking  out 
"thirty  days"  and  inserting  in  lieu  thereof 
"ninety  days";  and 

(2)  in  subsection  717(d),  by  inserting  before 
the  period  ",  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  par- 
ties". 

SEC.  11.  PROVIDING  CIVIL  RIGHTS  PROTECTIONS 
TO  CONGRESSIONAL  EMPLOYEEa 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  (as  amended  by  section  10 
of  this  Act)  is  further  amended— 

(1)  in  subsection  717(a).  by  striking  "legis- 
lative and  judicial  branches"  and  inserting 
in  lieu  thereof  "judicial  branch". 

(2)  in  subsection  717(a).  by  striking  "in  the 
Library  of  Congress"  and  inserting  in  lieu 
thereof:  "in  the  Congress  of  the  United 
States,  or  its  Houses,  committees,  offices  or 
instrumentalities,  or  the  offices  of  any  of  its 
Members". 

(3)  in  subsection  717(b).  by  striking  the  last 
sentence  and  Inserting  in  lieu  thereof:  "With 
respect  to  the  Congress  of  the  United  States, 
its  Houses,  committees,  offices,  and  instru- 
mentalities, and  the  offices  of  its  Members, 
authorities  granted  in  this  subsection  to  the 
Commission  shall  be  exercised  in  each  House 
of  Congress  as  determined  by  that  House  of 
Congress,  and  in  offices  and  instrumental- 
ities not  within  a  House  of  Congress  as  deter- 
mined by  the  Congress.". 

(4)  in  subsection  717(c),  by  inserting,  after 
"Equal  Employment  Opportunity  Commis- 
sion" each  time  it  appears,  ",  or  a  congres- 
sional entity  exercising  the  authorities  of 
the  Commission  pursuant  to  subsection  (b)  of 
this  section,". 

SEC,  IS.  PROHIBITION  AGAINST  THE  DISCRIMI- 
NATORY USE  OF  TEST  SCORES 

Section  703(b)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-2)  is  amended— 

(1)  in  inserting  "(1)"  after  "(b)",  and 

(2)  by  adding  the  following: 

"(2)  It  shall  be  an  unlawful  employment 
practice  for  an  employer,  labor  organization, 
employment  agency,  or  joint  labor-manage- 
ment committee  controlling  apprenticeship 
or  other  training  or  retraining  (including  on- 
the-job  training  programs)  in  connection 
with  the  selection  or  referral  of  applicants  or 


candidates  for  employment  or  promotion,  to 
adjust  test  scores,  use  different  cut-off 
scores,  or  otherwise  alter  the  results  of  em- 
ployment-related tests  on  the  basis  of  race, 
color,  religion,  sex  or  national  origin." 

SEC.  13.  ALTERNATIVE  MEANS  OF  DISPUTE  RESO- 
LUTION. 

Where  knowingly  and  voluntarily  agreed 
to  by  the  parties,  reasonable  alternative 
means  of  dispute  resolution,  including  bind- 
ing arbitration,  shall  be  encouraged  in  place 
of  the  judicial  resolution  of  disputes  arising 
under  this  Act  and  the  Acts  amended  by  this 
Act. 

SEC.  14.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  or  amendment  to  any  person 
or  circumstances  is  held  to  be  invalid,  the  re- 
mainder of  this  Act  and  the  amendments 
made  by  this  Act,  and  the  application  of 
such  provisions  of  this  Act  to  other  persons 
and  circumstances,  shall  not  be  affected 
thereby. 

SEC.  IS.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  upon  enactment. 
The  amendments  made  by  this  Act  shall  not 
apply  to  any  claim  arising  before  the  effec- 
tive date  of  this  Act. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Illinois  [Mr. 
Michel]  will  be  recognized  for  30  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  30  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  am  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Edwards]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  our  substitute  em- 
bodies the  language  of  H.R.  1375.  which 
for  all  practical  purposes  is  the  Presi- 
dent's civil  rights  bill. 

The  bill  stresses  fairness  over  quotas, 
conciliation  over  litigation,  and  unity 
over  divisiveness. 

As  a  Representative  who  voted  for 
the  civil  rights  bills  of  1957,  1960,  1964. 
and  1966,  I  am  proud  to  once  again  sup- 
port a  fair  and  effective  civil  rights 
bill, 

I  remind  my  colleagues  of  a  covira- 
geous  freshman  legislator  from  Texas 
who  in  1967  and  1968  bucked  the  prevail- 
ing sentiment  of  his  region  and  voted 
for  extending  the  Civil  Rights  Commis- 
sion and  for  the  Fair  Housing  Act.  It 
was  not  a  popular  thing  to  do  in  his 
district  or  his  region,  but  it  was  the 
right  thing  to  do,  and  he  did  it, 

I  was  proud  to  join  young  Represent- 
ative George  Bush  in  his  votes  then, 
and  I  am  proud  to  support  the  position 
of  President  George  Bush  on  this  sub- 
stitute now. 

The  President's  bill  will  significantly 
strengthen  current  anti-discrimination 
law.  It  will  provide  a  new  monetary 
remedy  for  victims  of  on-the-job  har- 
assment with  equitable  damages  of  up 
to  $150,000, 

The  President's  bill  will  modify 
Wards    Cove,    placing    the    burden    of 


proof  on  employers  to  demonstrate  a 
business  necessity  for  their  actions,  in 
cases  of  unintentional  discrimination, 
and  the  President's  bill  will  encourage 
alternatives  to  endless  litigation,  in- 
cluding the  use  of  voluntary  arbitra- 
tion. 

The  President's  bill  does  require  the 
plaintiff  to  identify  the  specific  hiring 
practice  seen  as  discriminatory,  but 
what  in  heaven's  name  is  wrong  with 
that? 

It  expands  title  Vn  to  allow  a  new 
equitable  remedy  in  cases  of  harass- 
ment, and  in  all  other  circumstances 
applies  current  legal  remedies,  includ- 
ing back  pay  and  injunctive  relief. 

Where  the  President  calls  for  concil- 
iation, the  majority  urges  more  litiga- 
tion. Their  bill  makes  it  far  easier  for 
plantiffs  to  sue,  even  for  the  most  ob- 
scure reasons.  That  is  just  about  what 
this  country  needs  now,  a  new  plague 
of  lawsuits. 

The  President's  bill  i)enalizes  those 
who  discriminate,  no  question  about  it, 
exactly  what  a  civil  rights  bill  should 
do. 

Whether  your  name  is  Kowalski, 
O'Brien,  or  Dinardo,  whether  you  are 
black,  a  Hispanic,  or  a  woman,  whoever 
you  are,  you  deserve  to  be  treated  fair- 
ly. That  is  what  the  President's  bill 
does.  It  is  good,  solid  civil  rights  legis- 
lation that  rests  firmly  in  the  great 
civil  rights  tradition  of  fairness,  con- 
ciliation, and  unity. 

The  President  has  demonstrated 
commitment  to  civil  rights.  He  showed 
courage  here  in  the  House  as  a  legisla- 
tor, and  he  is  now  showing  courageous 
leadership  as  President  of  the  United 
States. 

I  would  urge  my  colleagues  to  sup- 
port the  President's  position  eis  em- 
bodied in  the  substitute. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Edwards]. 

The  Chair  would  advise  and  request 
of  the  gentleman  that  he  restate  his  in- 
tention with  regard  to  the  allocation 
and  control  of  his  time. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  15  minutes  of  my 
time  to  the  distinguished  gentleman 
from  Missouri  [Mr.  Clay],  representing 
the  Education  and  Labor  Committee, 
and  I  ask  unanimous  consent  that  he 
may  designate  his  time  in  segments. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  am  sure  that  it  is  no 
surprise  to  the  gentleman  from  Illinois 
[Mr.  MICHEL]  and  the  folks  on  the  other 
side  of  the  aisle  that  over  here  we  do 
not  think  very  much  of  the  President's 
bill.  I  am  not  going  to  go  into  great  de- 
tail about  our  objections  to  it.  I  am 
going  to  put  that  into  the  Record  in 


the  interests  of  time,  but  I  think  I 
should  point  out  that  the  Bill  of  Rights 
and  generally  the  equal  protection 
clauses  in  the  Constitution  are  proce- 
dural. Most  of  our  liberties  in  this 
country  rest  on  procedure.  If  we  are 
guaranteed  due  process  and  procedure 
and  our  day  in  court,  our  time  to  dis- 
pute the  adversaries,  we  are  protected 
quite  generally. 

What  the  Supreme  Court  did  in  these 
five  cases  is  to  chip  away  at  the  proce- 
dures, in  the  burden  of  proof,  in  the 
other  area,  and  actually  what  they  did 
would  be  so  easy  to  reverse,  which  we 
tried  to  do.  I  should  really  think  this 
bill  could  have  been  brought  up  on  sus- 
pension and  passed,  however,  it  was  not 
the  wish  of  the  President  and  the  oth- 
ers to  go  ahead  and  simply  reverse 
these  cases,  so  we  have  to  defeat  the 
proposal  offered  by  the  gentleman  from 
Illinois  [Mr.  Michel]. 

If  the  committee  will  forgive  me,  I 
will  very  briefly  be  a  little  technical 
because  this  is  a  laywer's  bill.  We  are 
talking  about  procedures  generally  in 
court  where  rights  were  chipped  away, 
were  made  less  by  the  Supreme  Court 
in  a  way  that  seriously  damaged  people 
who  had  rights  in  employment  and 
they  are  weaker  today  because  of  these 
Supreme  Court  decisions. 

Although  this  substitute  professes  to 
respond  to  the  five  major  Supreme 
Court  cases  decided  in  1989,  it  fully  re- 
sponds to  only  one.  Both  H.R.  1  and  the 
Michel  substitute  overturn  the  Patter- 
son case.  We  agree  that  discrimination 
should  be  prohibited  during  the  life  of 
a  contract. 

But  that  is  where  the  similarity 
ends.  The  Michel  substitute  addresses 
only  two  other  cases  in  a  partial  man- 
ner. Wards  Cove  and  Lorance,  and  does 
not  address  the  other  issues  raised  by 
the  Brooks-Fish  substitute. 

For  the  Wards  Cove  case,  the  Michel 
substitute  shifts  the  burden  of  proof, 
like  H.R.  1,  but  codifies  the  low  stand- 
ard of  business  necessity  of  Wards 
Cove — legitimate  employment  goals 
are  significantly  served  by,  even  if  they 
do  not  require,  the  challenged  practice. 

Although  the  Michel  substitute  shifts 
the  burden  of  proof,  it  makes  it  very 
easy  for  employers  to  justify  practices 
with  discriminatory  effects.  The 
Brooks-Fish  substitute  overturns  the 
Wards  Cove  definition  of  business  ne- 
cessity. 

The  Michel  substitute  also  partially 
overturns  the  Lorance  case.  The 
Lorance  case  held  that  a  discrimina- 
tory seniority  system  must  be  chal- 
lenged when  it  is  adopted,  not  when  it 
adversely  affects  a  person. 

The  Brooks-Fish  substitute  provides 
that  a  person  should  be  able  to  chal- 
lenge discriminatory  practices  when 
they  are  adopted  or  when  they  ad- 
versely affect  persons,  whichever  is 
later.  The  Michel  substitute  agrees, 
but  limits  its  application  to  seniority 
systems. 
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Lorance  has  already  been  applied  in 
cases  other  than  seniority,  such  as  pro- 
motions and  fringe  benefit  cases,  and 
the  problem  should  be  addressed  across 
the  board. 

The  Michel  substitute  explicitly  af- 
firms the  Supreme  Court's  holding  in 
Martin  versus  Wilks.  In  Martin,  the 
Court  allowed  continuing  challenges  to 
settlements  of  discrimination  cases,  as 
long  as  the  challenger  was  not  a  party 
to  the  original  case,  even  if  they  had 
notice  of  the  litigation  or  their  rights 
were  adequately  represented.  By  af- 
firming Martin,  the  Michel  substitute 
would  allow  challenges  to  go  on  for- 
ever, and  cases  would  never  become 
settled.  H.R.  1  overturns  Martin  and 
keeps  most  settled  cases  settled  and 
not  subject  to  constant  attack. 

The  Michel  substitute  does  not  ad- 
dress the  Price  Waterhouse  case  con- 
cerning mixed  motive  discrimination. 
In  Price  Waterhouse,  the  court  held 
that  employers  may  be  able  to  inten- 
tionally discriminate  so  long  as  the 
employer  can  cite  another,  nondiscrim- 
inatory reason  for  the  employment 
practice.  The  Michel  substitute  would 
allow  proven  intentional  discrimina- 
tion, as  long  as  there  was  another  le- 
gitimate motive.  The  Brooks-Fish  sub- 
stitute would  prohibit  intentional  dis- 
crimination that  was  a  motivating  fac- 
tor for  the  employment  decision. 

The  Michel  substitute  also  addresses 
other  key  issues  of  H.R.  1. 

On  the  issue  of  providing  a  remedy 
for  victims  of  intentional  discrimina- 
tion under  title  VII,  the  Michel  sub- 
stitute allows  courts  to  award  up  to 
SISO.OOO  in  "equitable"  monetary  relief 
for  harassment  cases  if  certain  condi- 
tions are  met. 

The  Michel  substitute  is  limited  on 
its  face  to  harassment  cases,  not  all 
types  of  intentional  discrimination.  In 
addition,  conditions  must  be  met.  in- 
cluding a  shorter  statute  of  limita- 
tions— 90  days — and  complaining 
through  the  employer's  grievance  sys- 
tem. Under  the  Michel  substitute,  if  a 
victims's  actual  damages  exceed 
S150.000.  the  victim  could  not  receive 
any  more  than  that  and  the  perpetra- 
tor would  not  have  to  pay  any  punitive 
damages. 

By  placing  these  further  conditions, 
the  Michel  substitute  would  cut  back 
on  existing  law.  incredibly  legalizing 
harassment  if  the  victim  does  not  file  a 
complaint  with  her  employer's  griev- 
ance system  within  90  days  of  the  har- 
assment. Harassment  is  already  illegal 
under  title  vn.  without  these  condi- 
tions, but  without  an  adequate  remedy. 
The  Brooks-Fish  substitute  provides  an 
adequate  remedy. 

The  Michel  substitute  prohibits  the 
adjustment  of  employment  test  scores, 
as  does  the  Brooks-Fish  substitute.  But 
the  Michel  substitute  does  not  prohibit 
the  use  of  discriminatory  tests  that  do 
not  measure  job  performance  and  do 
not  fairly  predict  the  ability  to  do  the 


job.  The  Michel  substitute  would  lock 
in  the  use  of  discriminatory  tests. 

The  Civil  Rights  Act  of  1991  is  de- 
signed to  make  our  civil  rights  laws  ef- 
fective once  again.  The  Michel  sub- 
stitute is  a  hollow  promise  of  making 
them  effective  again.  Vote  no  on  the 
Michel  substitute. 

D  2000 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Before  yielding  to  the  distinguished 
gentleman  from  Pennsylvania,  may  I 
inquire  of  the  distinguished  gentleman 
from  California,  [Mr.  Edwards],  did  he 
say  that  our  substitute  overturned  one 
decision  or  two?  The  gentleman's  re- 
marks should  be  corrected  to  two  deci- 
sions that  were  completely  overturned 
in  our  substitute.  Of  course,  in  Wards 
Cove,  the  significance  there  is  shifting 
the  burden  of  proof  on  the  employer  as 
distinguished  from  what  it  was  before. 
So  we  have  made  significant  changes  in 
our  substitute. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  certainly  changes 
were  made  in  the  Michel  substitute  in 
the  Ward's  Cove  decision.  However,  the 
standard  established  and  codified  was 
the  Ward's  Cove  standard,  which  is  a 
very  low  standard,  and  it  will  allow 
employers  to  discriminate  much  more 
easily.  The  gentleman's  bill  overturns 
one  of  the  decisions  completely,  and 
partially  overturns  two.  and  leaves  two 
of  them  untouched. 

Mr.  MICHEL.  We  are  dealing  some- 
what in  semantics,  but  there  are  sig- 
nificant changes. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  would  like  to  ask 
the  gentleman  from  California  a  ques- 
tion. He  just  said  that  if  you  do  not  file 
your  complaint  within  90  days  you  lose 
your  cause  of  action.  Is  that  what  the 
gentleman  was  saying? 

Mr.  EDWARDS  of  California.  If  the 
victim,  Mr.  Hyde,  say  there  is  a  victim 
in  a  sexual  harassment  case,  under  the 
Michel-President's  substitute,  the  vic- 
tim must  file  within  90  days  with  the 
employer's  procedural  setups.  But  if 
the  victim  fails  to  file,  then  it  is  too 
late  and  the  harassment  becomes  legal. 
That  is  my  point. 

Mr.  HYDE.  I  might  say  to  the  gen- 
tleman that  is  exactly  what  he  said  in 
the  New  York  Times  today.  He  said  the 
bill  would  even  legalize  harassment,  if 
the  worker  did  not  file  a  complaint 
with  the  employer's  in-house  grievance 


system  within  90  days.  Actually  the 
law  provides  a  90-day  tolling  of  the 
statute  of  limitations.  It  is  for  the  ben- 
efit of  the  employee  that  they.have  180 
days.  That  is  in  current  lawSiow;  180 
days  to  file  a  complaint  under  title  7. 
And  this  provision  in  the  Michel  bill 
tolls  the  statute;  it  gives  the  employee 
another  90  days  to  file  the  complaint. 

Mr.  EDWARDS  of  California.  If  the 
gentleman  would  yield  further,  refer- 
ring to  page  5,  line  20.  of  the  Michel 
proposal,  where  it  is  very  specific  that 
the  90  days,  if  it  is  not  taken  advantage 
of  and  if  the  complaint  is  not  made 
within  that  time,  it  becomes  legal  and 
it  is  too  late  for  the  complaint  to  be 
filed  and,  therefore,  the  victim  can 
have  no  recourse.  I  refer  you  to  page  5, 
line  20.  through  line  2  on  page  6. 

Mr.  HYDE.  Well,  there  is  immediate 
injunctive  relief  available,  imme- 
diately. 

So  I  just  think  the  gentleman,  when 
he  said  it  is  legalizing  harassment,  it  is 
not  true.  On  page  8.  lines  17  through  20, 
the  statute  of  180  days  is  tolled  for  an 
additional  90  days,  if  necessary,  so  the 
employee  can  avail  himself  or  herself 
of  the  procedure  established  by  the  em- 
ployer. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  too  want  to  correct 
what  the  chairman  on  the  other  side 
just  said  because  he  interpreted  the  bill 
totally  incorrectly.  All  of  the  Patter- 
son cases  reversed,  part  of  Ward's  Cove 
is  reversed,  all  of  Crawford  is  reversed, 
all  of  Lorance  is  reversed. 

So  if  you  count  those  up,  you  are  to- 
tally incorrect  in  what  you  said  the 
President's  bill  or  the  Michel  sub- 
stitute does. 

Probably  the  most  important  of  all  is 
the  Patterson  case,  which  is  totally  re- 
versed by  the  Presidents  program. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Michel  substitute  which  is 
the  text  of  the  Presidents  civil  rights 
bill  plus  a  provision  banning  the  race 
norming  of  employment  tests.  The 
Michel  substitute  is  a  significant  piece 
of  civil  rights  legislation  which  pro- 
vides meaningful  relief  to  victims  of 
workplace  discrimination  and  which 
addresses  many  of  the  same  issues  as 
H.R.  1  and  the  Democrat  substitutes 
that  we  are  considering  today. 

Like  H.R.  1  and  the  Democrat  sub- 
stitutes, the  Michel  substitute  codifies 
the  disparate  impact  theory  of  dis- 
ciimination  by  providing  that  a  viola- 
tion of  title  VII  is  established  when- 
ever a  complaining  party  demonstrates 
that  an  employment  practice  has  a  dis- 
parate impact  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin, 
and  the  employer  fails  to  demonstrate 
that  the  practice  is  justified  by  busi- 
ness necessity.  Again,  consistent  with 
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the  language  offered  by  my  colleagues 
on  the  other  side  of  the  aisle,  the  dis- 
I)arate  impact  provision  in  the  Michel 
substitute  places  the  burden  of  proving 
business  necessity  on  the  employer  and 
thus  overrules  the  aspect  of  Wards 
Cove  that  many  have  agreed  was  the 
most  significant  depaxture  from  past 
case  law. 

Recognizing  the  gap  in  title  VII's  re- 
medial scheme  with  respect  to  on-the- 
job-harassment.  the  Michel  substitute 
specifically  provides  that  harassment 
on  the  basis  of  race,  color,  religion, 
sex.  or  national  origin  is  an  unlawful 
employment  practice  in  violation  of 
title  VII  and  it  provides  a  new  $150,000 
equitable  remedy  and  a  right  to  di- 
rectly petition  a  court  for  immediate 
injunctive  relief.  Mr.  Chairman,  we  lis- 
tened to  the  testimony  of  witnesses 
during  our  committee  hearings  that 
title  VII  did  not  provide  real  relief  for 
victims  of  workplace  harassment  and 
we  have  tried  to  close  that  gap  with 
these  new  remedies. 

The  Michel  substitute  parallels  both 
of  the  Democrat  substitutes  in  that  it 
reverses  both  the  Patterson  case  and 
the  Lorance  case  contrary  to  what  the 
chairman  has  said.  With  respect  to  the 
former,  the  Michel  substitute  restores 
the  expansive  reading  of  section  1981 
that  racial  discrimination  is  prohibited 
in  all  aspects  of  the  making  and  en- 
forcement of  contracts.  As  to  the  lat- 
ter, the  Michel  substitute  specifies 
that  the  statute  of  limitations  for  chal- 
lenging a  discriminatory  seniority  sys- 
tem begins  to  run  when  it  is  adopted  or 
when  the  individual  becomes  subject  to 
or  is  injured  by  the  application  of  the 
seniority  system.  As  did  my  colleagues 
on  the  other  side  of  the  aisle,  we  recog- 
nized that,  in  both  of  these  areas,  the 
Supreme  Court  restricted  Federal  civil 
rights  protections  in  a  manner  that 
was  not  consistent  with  the  intent  of 
Congress. 

The  Michel  substitute  contains  sev- 
eral other  provisions  which  cover  much 
the  same  ground  as  H.R.  1  and  the 
Democrat  substitute. 

a  2010 

The  Michel  substitute  contains  provi- 
sions extending  title  VII  protections  to 
congressional  employees  and  allowing 
that  protection  to  be  enforced  by  Fed- 
eral court,  increasing  by  ten-fold  the 
amount  of  expert  witness  fees  that  may 
be  collected  as  part  of  an  attorneys  fee 
award,  extending  the  time  period  for 
filing  title  VII  claims  applicable  to 
Federal  employees  and  encouraging  the 
use  of  alternative  means  of  dispute  res- 
olution. 

Mr.  Chairman,  I  say.  "If  you  go 
point-for-point  through  the  Michel  sub- 
stitute and  through  H.R.  1  and  the 
Democrat  substitutes,  there  are  many 
areas  of  similarity  and  overlap.  The  de- 
fining difference,  however,  is  that  the 
Michel  substitute  remains  true  to  title 
VII's  goals  of  conciliation  of  discrimi- 


nation disputes  and  repair  of  employ- 
ment relationships,  and  true  to  our  Na- 
tion's ideals  of  equal  opportunity  and 
achievement  based  on  merit  and  hard 
work." 

Again  I  repeat  that  it  was  misquoted 
completely  by  the  chairman  when  he 
said  that  only  one  is  reversed.  There 
are  two  completely  reserved,  two  that 
are  partially  reversed,  and  of  course  we 
did  not  touch  the  Brennan  decision  be- 
cause Brennan  one  cannot  blame  on 
Reagan,  so  we  did  not  touch  Brennan's 
decision.  We  did  touch  the  others,  con- 
trary to  what  my  colleagues  heard. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  say  in  regard 
to  those  who  are  supporting  the  Michel 
amendment  that  they  are  either  inten- 
tionally or  unintentionally  misreading 
section  8  on  page  11  of  the  rule  for  con- 
sideration of  H.R.  1.  Section  8,  sub- 
section (a)  says  in  section  (3), 

(3)  to  haruss  any  employee  or  applicant  for 
employment  because  of  that  individual's 
race,  color,  religion,  sex,  or  national  origin: 
Provided,  however.  That  no  such  unlawful  em- 
ployment practice  shall  be  found  to  have  oc- 
curred if  the  complaining  party  failed  to 
avail  himself  or  herself  of  a  procedure,  of 
which  the  complaining  party  was  or  should 
have  been  aware,  established  by  the  em- 
ployer for  resolving  complaints  of  harass- 
ment in  an  effective  fashion  within  a  period 
not  exceeding  ninety  days. 

Mr.  Chairman,  they  have  created  a 
harassment  procedure,  but  they  may 
say  to  the  person  who  has  been  har- 
assed that  if  he  or  she,  himself  or  her- 
self, have  that  procedure  within  90 
days,  then  they  lose  all  possibilities  of 
rendering  any  justice  in  that  case.  I 
say  they  are  either  misreading  it  inten- 
tionally or  otherwise,  and  I  think  the 
record  ought  to  clearly  show  it. 

Mr.  Chairman.  I  yield  4Mi  minutes  to 
the  gentleman  from  New  York  [Mr. 
Weiss]. 

Mr.  WEISS.  Mr.  Chairman.  I  thank 
the  distinguished  chairman  for  yield- 
ing time  to  me,  and  let  me  say  at  the 
outset  that  I  may  have  some  harsh 
things  to  say.  and  I  want  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Michel]  to  know  that  I  am  not  direct- 
ing those  harsh  remarks  at  him,  but 
the  handiwork  before  us  that  the  ad- 
ministration has  proposed  and  which  is 
presented  to  us  in  his  name. 

Let  me  start  out  at  the  beginning  by 
trying  to  correct  some  history.  The 
gentleman  from  Illinois  tried  to  sug- 
gest in  his  comments  that  the  Presi- 
dent has  always  supported  civil  rights 
legislation.  It  is  true  that  he  supported 
the  Fair  Housing  Act.  But  he  has  op- 
posed affirmative  action  in  the  work- 
place proposals  going  back  to  1964. 
There  is  just  no  question  about  that 
history,  and,  when  the  President  gets 
on  television  and  gets  very  angry  and 
self-righteous  about  how  he  has  always 
been  for  civil  rights,  people  ought  to 
recognize  that  he  always  used  to  be  for 
family  planning,  too.  When  he  was  in 


this  body,  he  used  to  sponsor  the  fam- 
ily planning  legislation.  Mr.  Chairman, 
I  say,  "Baby,  look  at  you  now." 

Mr.  Chairman,  the  legislation  before 
the  House  today  has  little  to  do  with 
civil  rights. 

Mr.  Chairman,  under  any  analysis, 
the  Michel  substitute  is  the  adminis- 
tration's attempt  to  capture  the  fair- 
ness issue  by  exploiting  racial  politics. 
Nothing  could  be  more  sinister. 

Compared  to  the  other  substitutes, 
the  Michel  substitute  provides  for  a 
lower  standard  of  "business  necessity;" 
that  which  is  used  in  the  Wards  Cove 
decision.  It  allows  for  no  compensatory 
or  punitive  damages  for  women.  It  also 
sanctions  intentional  discrimination  in 
employment  practices  so  long  as  the 
discrimination  was  not  a  primary  mo- 
tivating factor. 

Anything  beyond  these  provisions, 
the  administration  claims  the  result 
will  be  unfair  reverse  discrimination, 
quotas  and  undue  litigation.  Why  is  the 
administration  so  interested  in  fright- 
ening middle-class  whites  and  exagger- 
ating the  concerns  of  the  business  com- 
munity on  civil  rights? 

In  short.  Bush  believes  the  political 
stakes  of  civil  rights  are  more  impor- 
tant than  the  political  substance  of  ra- 
cial equality.  Thus,  the  Michel  bill  em- 
phasizes the  cost — both  economic  and 
social — of  civil  rights  to  whites  by  in- 
sinuating that  whites  stand  to  lose 
their  jobs  or  businesses  will  face  high 
compensatory  damages.  Once  again, 
the  Republican  strategists  want  to  put 
race  high  on  the  national  agenda.  This 
is  an  old  tactic. 

During  Reconstruction.  Repub- 
licans— fearful  of  losing  political 
power — split  an  alliance  between  white 
and  black  Populists  by  playing  on 
whites'  fears  of  black  domination,  po- 
litically, economically,  and  socially.  In 
the  same  tradition,  George  Wallace. 
Richard  Nixon.  Ronald  Reagan,  and 
George  Bush  have  all  run  campaigns 
that  are  intended  to  divide  and  con- 
quer. From  Nixon's  campaign  against 
busing  to  Bush's  Willie  Horton  ad,  the 
message  is  loud  and  clear:  whites  are 
the  losers  in  the  battle  for  civil  rights. 

Nothing  could  be  more  false  or  more 
tragic.  It  is  undeniable  that  racial  dis- 
crimination still  lives  and  breathes 
today  in  the  United  States. 

Look  at  residential  housing  patterns, 
home  mortgage  lending,  funding  for 
traditionally-black  schools  and  univer- 
sities, and  the  race  of  CEO's  of  the 
major  U.S.  corporations.  Despite  the 
discrimination  that  exists  in  these 
areas  and  the  job  market,  the  advance- 
ment of  minorities  and  women  have 
been  exceptional — but  spotty — in  the 
last  30  years.  Yet  today,  it  is  more  the 
rule  than  the  exception  that  women 
and  minorities  will  receive  lower  pay 
and  will  be  passed  over  for  promotions 
than  their  white  male  counterparts. 

There  is  also  substantial  evidence 
that  minorities  and  women  suffer  dis- 
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crimination  in  the  job  interviewing 
process,  as  a  recent  Urban  Institute  re- 
port confirms.  These  are  the  ills  the 
Towns-Schroeder  substitute  tried  to 
cure. 

But  the  real  tragedy  of  the  adminis- 
tration's proposal  is  that  it  carves  a  ra- 
cial chasm  between  whites  and  minori- 
ties. The  Michel  substitute  would  have 
America  believe  that  well-qualified 
whites  stand  to  lose  their  jobs  to  mi- 
norities if  a  meaningful  civil  rights  bill 
is  passed.  That  outlook  is  not  only 
wrong,  but  it  misses  an  important 
point. 

On  strictly  a  macroeconomic  level,  if 
the  United  States  is  to  become  com- 
petitive in  the  global  economy,  then  its 
work  force  must  overcome  significant 
educational  and  health  care  barriers.  I 
would  argue  to  my  colleagues  that  dis- 
crimination in  the  job  market  is  a  bar- 
rier that  must  be  brought  down  too. 

Demographics  show  that  the  United 
States  will  be  more  and  more  depend- 
ent on  racial  minorities  and  women  to 
make  the  American  work  force  produc- 
tive and  competitive.  But  these  people 
must  be  given  a  clear  signal  that  this 
county  recognizes  the  disadvantages 
they  face,  griven  them  recourse  when 
they  suffer  from  discrimination  and 
help  them  overcome  educational  and 
skill-related  obstacles.  This  is  not  pref- 
erential treatment  for  these  groups, 
but  trying  to  bring  a  degree  of  fairness 
and  equality  to  the  marketplace. 

The  Michel  substitute  simply  fails  to 
address  these  issues.  It  fails  to  recog- 
nize that  the  fate  of  whites  and  minori- 
ties are  wrrapped  into  one,  in  both  so- 
cial and  economic  terms.  Finally,  it 
chooses  to  divide  the  races  rather  than 
unify.  Congress  must  do.  not  what  is 
politically  expedient,  but  what  is  po- 
litically right.  Vote  .against  the  Michel 
substitute. 

a  2020 

Mr.  MICHEL.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
rise  tonight  in  support  of  the  Michel 
substitute,  the  President's  bill  on  civil 
rights,  because  I  think  it  provides  the 
tough  measures  against  discrimination 
in  the  employment  place  without  the 
negative  aspects  of  the  Democrat  alter- 
native. 

I  think  we  ought  to  direct  our  atten- 
tion for  a  minute  to  the  remedies  area 
because  I  am  going  to  hear  a  lot  more 
about  the  quotas  I  talked  about  earlier 
today  in  general  debate,  in  the  after- 
math. But  in  the  remedies  area  we 
ought  to  talk  for  a  minute  about  what 
is  really  wrong  with  the  Brooks  Demo- 
cratic substitute  that  is  going  to  be 
out  here  tomorrow  and  what  is  basi- 
cally wrong  with  H.R.  1. 

In  the  area  of  remedies,  it  is  very 
simple.  Under  present  law,  the  kind  of 
remedies  we  have  under  title  VII  are 
reinstatement  for  your  job  and  back 


pay  for  what  you  have  lost.  There  are 
no  rights  under  present  law  for  com- 
pensatory or  punitive  damages.  Com- 
pensatory damages  are  pain  and  suffer- 
ing and  things  like  that  that  we  read 
about  all  the  time  in  the  newspapers. 
That  is  the  type  of  thing  where  you 
have  to  have  a  jury  trial.  That  is  the 
type  of  thing  that  is  in  a  lawyers'  relief 
bill.  That  is  the  type  of  thing  that  the 
Democratic  alternative  puts  into  the 
law  for  the  first  time  under  title  VII, 
and  that  is  a  no-no.  That  is  not  in  the 
Michel  substitute.  There  are  no  com- 
pensatory or  punitive  damages  in  the 
President's  bill,  the  Michel  substitute, 
but  now  that  the  Democrats  have  put 
in  theirs,  they  try  to  say.  "Well,  we  are 
going  to  cap  punitive  damages  so  it 
won't  be  so  bad." 

But  that  is  a  false  cap  they  put  in. 
They  put  a  S150,000  cap  on  punitive 
damages  or  the  amount  of  compen- 
satory damages  so  you  could  double 
the  amount  of  compensatory.  Let  us 
say,  for  example,  that  you  had  $500,000 
of  normal  compensatory  damages  and 
S200.000  in  backpay:  you  could  have  an- 
other $700,000  in  punitive  damages  and 
wind  up  with  a  $1.4  million  jury  verdict 
under  the  Democrat  alternative,  the 
Brooks  substitute,  and  I  think  that  is 
gross.  That  is  why  the  small  business- 
man in  this  country  is  so  concerned 
about  that. 

What  does  the  Michel  substitute  do? 
It  leaves  the  law  basically  the  way  it 
is.  except  that  it  addresses  the  one 
problem  that  is  not  addressed  cur- 
rently, and  that  is  harassment  in  the 
workplace.  It  provides  for  a  judge  to 
give  equitable  relief,  with  no  jury,  if  he 
finds  harassment,  and  it  provides  for 
up  to  $150,000  in  equitable  relief,  and  it 
provides  for  an  injunctive  relief  process 
in  the  court  if  one  is  really  being  har- 
assed. And  it  provides  the  opportunity 
which  should  be  availed  of  by  anybody 
to  go  in.  in  an  in-house  procedure,  and 
try  to  resolve  this  within  the  90  days  it 
is  being  debated.  And,  sure,  you  have 
got  to  avail  yourself  of  that  if  you  are 
aware  of  it,  like  you  do  most  things  in 
the  law.  but  it  does  not  do  anything  to 
your  time  to  go  in  and  file  a  suit  be- 
cause the  statute  of  limitations  is 
tolled  during  the  time  you  go  in  and 
try  to  resolve  this  matter  in-house. 
But,  yes.  you  are  required  to  try  to  re- 
solve the  matter  in-house,  and  you  do 
not  lose  any  time  by  doing  that.  You 
gain  the  opportunity,  and  everybody 
gains  from  the  fact  that  this  can  be  re- 
solved without  litigation  and  without 
even  going  before  the  judge  if  you  can 
get  it  done  in-house  through  an  effec- 
tive means. 

So,  Mr.  Chairman,  I  urge  my  col- 
leagues, just  on  the  remedy  issue 
alone,  to  see  the  difference  between 
these  two  bills.  The  Michel  substitute, 
the  President's  bill,  is  a  sound  civil 
rights,  antidiscrimination-in-the-em- 
ployment-place  piece  of  legislation 
that  we  ought  to  adopt,  and  the  Demo- 


crat alternative  is  a  lawyers'  relief  bill 
on  damages. 

Mr.  EDWARDS  of  California.  Mr. 
Chariman.  I  am  pleased  to  yield  4  min- 
utes to  the  gentleman  from  California 
[Mr.  Panetta],  the  former  director  of 
the  Office  of  Civil  Rights  of  HEW. 
under  a  Republican  President. 

Mr.  PANETTA.  Mr.  Chairman,  during 
this  debate  all  of  us  have  said  that  we 
adhere  to  the  fundamental  principle 
this  Nation  was  founded  upon,  that  we 
are  all  created  equal.  But  there  is  also 
a  fundamental  reality  in  this  Nation 
that  we  do  not  always  do  what  we  say. 
Indeed  the  history  of  civil  rights  is 
really  the  history  of  that  double  stand- 
ard. 

Our  forefathers  declared  in  the  found- 
ing of  this  Nation  that  we  were  all 
equal  under  God,  but  accepted  slavery. 
This  Nation  bled  in  a  civil  rights  way, 
the  Civil  War,  to  basically  free  the 
slaves,  but  yet  a  few  years  later 
reinstituted  slavery  under  the  guise  of 
•separate  but  equal"  in  the  Plessy  ver- 
sus Ferguson  decision.  And  when  the 
Supreme  Court  in  the  Brown  decision 
declared  that  "separate"  is  inherently 
unequal,  it  took  almost  25  years  to  end 
the  dual  school  system  in  this  country. 

When  I  was  Director  of  the  Office  for 
Civil  Rights,  I  never  met  anyone  who 
did  not  say  that  they  were  opposed  to 
discrimination  against  blacks,  against 
women,  against  Hispanics.  or  against 
minorities  except  when  it  affected 
their  school  district,  their  business,  or 
their  politics,  and  then  there  was  a  big 
difference  between  what  they  said  and 
what  they  did. 

John  Mitchell,  who  was  Attorney 
General  at  the  time  I  was  Director  of 
the  Office  for  Civil  Rights,  gave  that 
principle  official  status  when  he  said  to 
the  American  people.  "Watch  not  what 
we  say  but  what  we  do."  The  spirit  of 
John  Mitchell  unfortunately  still  lives 
today,  and  it  lives  in  the  substitute 
that  is  presented  to  us,  because  the 
test  of  this  substitute,  just  like  the 
test  of  any  civil  rights  bill,  is  whether 
or  not  it  provides  an  effective  remedy 
to  a  violation  of  rights,  because  in  this 
country  there  is  no  right  unless  there 
is  an  effective  remedy. 

The  Republican  substitute  says  it  is 
for  civil  rights,  but  it  fails  to  provide 
an  effective  remedy.  It  fails  to  restore 
the  law  as  it  was  before  all  of  the  Su- 
preme Court  decisions  that  we  are  con- 
cerned about  impacted  on  the  rem- 
edies. It  fails  to  provide  any  effective 
compensation.  Yes.  it  talks  about  equi- 
table compensation,  but  it  does  not 
deal  with  real  compensation  to  the  vic- 
tims. And,  thirdly,  it  fails  to  provide 
full  due  process  to  those  who  are  af- 
fected by  discrimination. 

The  tragedy  of  today,  the  great  frus- 
tration of  this  vote  today,  is  that  if  the 
President  were  truly  serious  about  his 
commitment  to  civil  rights,  there 
would  be  no  need  for  separate  civil 
rights  bills  presented  in  this  House  of 


June  4,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Representatives.  If  he  were  willing  to 
exercise  leadership  to  resolve  these  is- 
sues, there  would  be  no  need  for  sepa- 
rate civil  rights  bills  being  presented 
to  the  House  of  Representatives.  If  he 
were  to  exercise  the  same  kind  of  lead- 
ership that  he  was  willing  to  exercise 
on  the  clean  air  bill,  on  the  minimum 
wage  bill,  on  trade  legislation,  or  on 
the  budget  agreement,  then  there 
would  be  only  one  civil  rights  bill  pre- 
sented to  all  of  us.  Unfortunately, 
there  is  a  difference  between  what  is 
said  and  what  is  done. 

Civil  rights  have  advanced  in  this  Na- 
tion not  because  it  was  popular  but  be- 
cause it  was  right  and  because  there 
were  those  who  were  willing  to  provide 
leadership  and  to  make  the  tough  deci- 
sions. 

Mr.  Chairman,  I  say  to  my  colleagues 
that  the  time  has  come  for  all  of  us  to 
do  what  is  right.  Let  us  reject  the  sub- 
stitute and  adopt  a  truly  effective  civil 
rights  law. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Ireland]. 

Mr.  IRELAND.  Mr.  Chairman,  I  say 
to  my  colleagues,  before  you  cast  your 
vote  for  the  Brooks  substitute  to  H.R. 
1,  I  ask  you  to  think  about  how  you  are 
going  to  explain  that  vote  to  the  20 
million  small  business  owners  around 
the  country. 

What  will  you  tell  them  when  these 
hard  working  men  and  women  ask  you 
how  they  are  supposed  to  comply  with 
this  law? 

This  proposal  may  claim  to  protect 
the  civil  rights  of  our  Nation's  work- 
ers, but  in  fact,  it  could  end  up  actu- 
ally costing  workers  their  jobs  when 
their  small  employer  is  forced  into 
bankruptcy  over  a  civil  rights  dispute. 

The  Brooks  substitute  even  with  its 
so-called  cap — will  expose  smaller 
firms  to  huge  damage  awards  if  the 
makeup  of  their  work  force  does  not  re- 
flect their  community  in  terms  of  race, 
ethnic  background,  religious  affiliation 
and  gender. 

If  their  numbers  do  not  match  up, 
small  business  owners  can  be  chal- 
lenged by  an  employee  or  applicant 
who  believes  that  he  or  she  has  been 
unfairly  discriminated  against.  The  re- 
sulting litigation  process  alone  could 
put  many  small  firms  out  of  business. 

Small  businesses  can't  afford  to  hire 
attorneys,  personnel  directors,  and  em- 
ployee-relations consultants  in  order 
to  assure  that  they  are  in  compliance 
with  this  complicated  law. 

Many  small  business  owners  under- 
standably contend  that  quotas  would 
be  their  only  defense  against  the  costly 
lawsuits  engendered  by  the  Brooks  sub- 
stitute. 

Instead  of  addressing  the  very  real 
problems  with  H.R.  1  and  the  Brooks 
substitute  that  would  drive  our  Na- 
tion's smaller  firms  to  adopt  quotas, 
proponents  of  these  bills  have  taken 
the  glib  and  easy  way  out. 


Just  declare  that  quotas  are  illegal, 
and  they  will  cease  to  exist,  they 
claim.  So  they  put  that  in  their  sub- 
stitute— this  is  either  magic  or  decep- 
tion. 

But,  where  does  that  leave  the  small 
business  owner?  The  answer  Is  between 
a  rock  and  a  hard  place.  It  all  adds  up 
to  a  reckless  disregard  for  the  one  sec- 
tor of  our  economy  that  creates  the 
jobs  and  keeps  our  economy  moving. 

Mr.  Chairman.  I  say  to  my  col- 
leagues, our  Nation's  small  businesses 
deserve  better.  We  can  protect  the  civil 
rights  of  our  Nation's  workers  and  pro- 
tect the  economic  viability  of  our  Na- 
tion's smaller  firms. 

How?  By  voting  for  the  Michel  sub- 
stitute, and  against  the  Brooks  sub- 
stitute to  H.R.  1. 

Mr.  Chairman,  let  me  say  to  my  col- 
leagues, it  is  easy  to  say  you  are  all  for 
small  businesses.  But,  I  remind  Mem- 
bers, it  is  how  you  vote  that  counts. 

D  2030 

Mr.  CLAY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Michel-administra- 
tion substitute,  and  will  now  support 
the  Brooks  and  others  substitute. 

One  of  the  things  that  I  found  very 
regretful  in  the  press  and  in  the  com- 
mencement addresses  and  all  the 
speeches  that  the  President  has  given 
throughout  this  country  is  the  use  of 
the  word  "quota."  Somehow  that  is 
supposed  to  have  a  lot  of  ramifications 
with  respect  to  language.  So.  because 
the  gentleman  from  California  [Mr.  Ed- 
wards], and  others  in  the  Democratic 
leadership,  said  over  and  over  again 
that  this  is  not  a  quota  bill,  what  they 
did  was,  to  make  it  very,  very  specific, 
put  in  langruage  that  is  implicit. 

Mr.  Chairman,  I  used  to  teach  Eng- 
lish. I  do  not  know  how  you  could  get 
more  specific  than  the  language  of  the 
Democratic  substitute. 

By  the  way,  the  Michel  substitute 
does  not  have  that  language  in  it,  so 
that  could  be  construed  as  a  quota  bill. 

Mr.  Chairman,  let  me  read  the  lan- 
guage. It  says: 

Nothing  In  the  amendments  made  by  this 
act  shall  be  construed  to  require  an  em- 
ployer to  adopt  hiring  or  promotion  quotas 
on  the  basis  of  race,  color,  religion,  sex.  or 
national  origin. 

It  then  goes  on. 

Mr.  Chairman,  there  is  nothing  to  do 
with  quotas  in  this  bill.  It  specifically 
is  in  the  language  of  the  bill,  in  the 
Democratic  substitute,  but  that  lan- 
guage is  not  in  the  Michel  bill  whatso- 
ever. So  perhaps  there  is  something  to 
do  with  quotas  in  that  bill,  but  I  know 
that  is  not  part  of  this  bill. 

Mr.  Chairman,  one  other  thing  that  I 
think  is  so  wrong  Is  that  the  Michel 
measure  authorizes  monetary  relief  in 
certain  harassment  cases,  but  it  will 
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not  in  any  way  really  be  part  of  the  law 
and  the  spirit  of  the  law. 

Mr.  Chairman,  I  wanted  to  give  a  few 
anecdotal  that  are  actual  cases  under 
title  vn  where  women  did  not  receive 
any  kind  of  compensation. 

Mr.  Chairman.  Nancy  Phillips  suf- 
fered severe  financial  difficulty  and 
emotional  stress  after  her  employer 
fired  her  because  she  was  pregnant.  Her 
injuries  were  exacerbated  by  the  fact 
that  she  lost  her  health  insurance, 
which  she  had  counted  on  to  cover  her 
pregnancy  and  delivery.  But  she  re- 
ceived no  compensation  for  many  of 
these  injuries,  even  though  the  court 
found  that  her  employer  violated  her 
rights. 

Mr.  Chairman,  I  include  other  exam- 
ples for  the  Record. 

Tftle  vn's  Failed  Promise:  The  Impact  of 
THE  Lack  of  a  Damages  Remedy 

(A  Report  by  the  National  Women's  Law 
Center) 

Individuals  who  suffer  medical,  psycho- 
logical, and  other  flnancial  harm  as  a  direct 
result  of  unlawful  discrimination  are  not 
compensated  for  those  Injuries: 

Betty  Sowers  suffered  a  psychological 
breakdown  after  she  was  discriminatorily  de- 
nied a  promotion  and  also  sexually  harassed. 
She  received  nothing  for  the  loss  of  her 
health,  her  emotional  distress  or  for  the  lost 
employment  opportunities.  [Sowers  v. 
Kemira,  Inc.  (1988)). 

Helen  Brooms  was  severely  sexually  and 
racially  harassed  on  the  job  until  she  finally 
quit  after  her  supervisor  showed  her  sexually 
explicit  photographs  and  threatened  her  life. 
She  fell  down  a  flight  of  stairs  trjrlng  to  es- 
cape him  and  subsequently  suffered  a  severe 
depression.  The  court  found  that  her  rights 
had  been  violated,  but  because  of  the  limita- 
tions of  Title  vn  she  received  no  compensa- 
tion at  all  for  her  medical  injuries.  [Brooms 
v.  Regal  Tube  Co.  (1989)). 

Ramona  Arnold,  a  police  officer,  suffered 
severe  anxiety,  depression,  and  stroke-level 
high  blood  pressure  as  a  result  of  a  campaign 
of  sexual  discrimination  by  her  fellow  offi- 
cers and  supervising  officers.  Although  the 
Court  held  that  she  had  been  severely  dis- 
criminated against,  she  received  nothing  for 
these  injuries.  [Arnold  v.  City  of  Seminole, 
Okl.  (1965)]. 

Because  of  Title  VII's  limitations,  many 
victims  receive  no  compensation  of  any  type, 
even  when  they  prove  they  have  suffered  se- 
vere discrimination: 

Gail  Derr  quit  her  job  after  she  was  un- 
fairly demoted  by  her  supervisor.  He  told  her 
that  it  was  "dangerous"  for  women  to  get 
too  much  education  and  scolded  her  for  hav- 
ing career  ambitions  when  she  had  two  chil- 
dren. Despite  the  fact  that  the  court  found 
she  had  been  unlawfully  discriminated 
against.  Ms.  Derr  received  no  compensation 
because  of  Title  VII's  limitations.  [Derr  v. 
Gulf  Oil  Corp.  (1986)). 

The  court  found  that  Hortencia  Bohen.  a 
fire  dispatcher,  had  "endured  extreme  and 
ongoing  sexual  harassment",  including  un- 
wanted sexual  touching  by  her  co-workers 
and  being  told  by  her  supervisor  that  what 
she  really  needed  was  to  be  raped  in  the 
bushes.  Nonetheless,  she  received  no  relief 
under  Title  VII.  [Bohen,  v.  City  of  East  Chi- 
cago. Indiana  (1986)]. 

Discrimination  Victims  Who  Suffer  Profes- 
sional Injuries  Which  Are  Not  Directly  Wage 
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Related  Are  Not  Compensated  Under  Title 
VU: 

Nancy  Ezold  bumped  against  a  glass  ceil- 
ing and  suffered  permanent  damage  to  her 
career  after  being  discriminatorily  denied  a 
promotion  to  a  pretigious  law  partnership. 
However,  there  are  no  available  remedies 
under  Title  VU  to  compensate  her  fully  for 
the  injury  she  suffered.  [Ezold  v.  Wolf  Block 
<1990)]. 

Dr.  Jean  Jews  scientific  career  suffered  a 
major  setback  when  she  was  discriminatorily 
denied  a  promotion  and  harassed  by  her  co- 
workers. In  addition  to  confronting  a  glass 
ceiling,  her  reputation  in  the  national  sci- 
entific community  was  seriously  damaged. 
Impeding  career  mobility  and  her  competi- 
tiveness for  research  grants.  Although  she 
was  eventually  granted  her  promotion  and 
back  pay,  the  court  had  no  power  to  award 
Dr.  Jew  any  remedy  under  Title  VII  to  ad- 
dress the  permanent  damage  done  to  her  ca- 
reer. [Jew.  v.  Univ.  of  Iowa  (1990)). 

Curtis  Cowan  received  nothing  under  Title 
vn  after  he  had  been  passed  up  for  pro- 
motion to  a  managerial  position  three  times 
because  he  was  black.  The  court  denied  Mr. 
Cowan  back  pay  because  he  would  not  have 
earned  more  as  a  manager  during  the  rel- 
evant, short-term  period,  and  Title  Vn  pro- 
vided no  remedy  for  the  humiliation  he  suf- 
fered or  the  long-term  prospects  he  lost. 
[Cowan  V.  Prudential  Insurance  Co.  of  Amer- 
ica (1988)]. 

State  Law  Does  Not  Provide  A  Sufficient 
Alternative:  State  Tort  Laws  Typically  In- 
clude Requirements  Which  Are  Extremely 
Difficult  To  Satisfy,  And  Many  Victims  Are 
Barred  By  State  Worker's  Compensation 
Laws  From  Suing  Their  Employers  In  Tort 
Altogether; 

Tamara  Class  proved  that  her  supervisor 
made  sexually  explicit  statements  and  invi- 
tations which  were  "inconsiderate,  rude,  vul- 
gar, uncooperative,  unprofessional  and  un- 
fair." The  court  found,  however,  that  this 
did  not  constitute  the  Infliction  of  emotional 
distress  under  state  law.  The  only  reason  her 
case  was  not  thrown  out  was  that  she  also  al- 
leged retaliation.  [Class  v.  New  Jersey  Life 
Insurance  Co.  (1990)). 

Helen  Brooms,  the  nurse  whose  case  Is  dis- 
cussed above,  was  prevented  altogether  from 
suing  her  employer  in  tort  because  the  court 
ruled  that  state  worker's  compensation  law 
barred  such  suits.  [Brooms  v.  Regal  Tube  Co. 
(1969)]. 

With  Its  Compensatory  and  Punitive  Dam- 
ages Remedy  42  U.S.C.  $1961.  The  Post-Civil 
War  Statute  Which  Prohibits  Racial  Dis- 
crimination In  Employment.  Affords  Signifi- 
cantly More  Meaningful  Remedies  Than  Are 
AvaUable  Under  Title  VU: 

A  comparison  of  decisions  awarding  dam- 
ages under  fisei  with  judgments  in  similar 
cases  limited  to  the  much  narrower  relief 
available  under  Title  VU.  makes  this  point 
clear. 

Christine  Townsend  was  discriminatorily 
denied  a  promotion  on  the  basis  of  her  sex. 
Because  she  was  limited  to  a  claim  under 
Title  vn  she  had  no  claim  to  damages.  Her 
relief  consisted  solely  of  reinstatement  and 
back  pay.  [Townsend  v.  Washington  Metro- 
politan Area  Transit  Authority  (1990)].  Alice 
Brlce,  on  the  other  hand,  was  repeatedly 
passed  over  for  promotion  and  otherwise 
discriminatorily  treated  on  the  basis  of  race. 
Under  {1981.  she  recovered  SSO.OOO  in  compen- 
satory damages  for  a  serious  medical  and 
nervous  condition  she  suffered  as  a  result  of 
the  discrimination  and  S15.000  in  punitive 
damages.  [Williams  v.  Owens-Illinois.  Inc. 
(1962)1. 


Virginia  Delgado  was  discriminatorily  dis- 
charged after  being  harassed  and  denied  a 
promotion.  Because  she  was  unable  to  find 
another  job  she  suffered  extreme  financial 
hardship  and  resulting  permanent  injury  to 
her  health.  As  the  victim  of  sex  discrimina- 
tion, she  could  only  invoke  Title  VU  rem- 
edies and  had  no  claim  for  damages. 
[Delgado  v.  Lehman  (1987)).  Compare  the  case 
of  Charles  Grubb  who  was  demoted  and  fired 
from  his  18-year  job  as  a  laundry  manager 
because  his  employer's  new  manager  be- 
lieved a  black  man  had  no  business  super- 
vising white  women.  Mr.  Grubb  recovered 
$25,000  under  $1981  for  his  emotional  distress. 
[Grubb  V.  Foote  Memorial  Hospital  (1985)). 

Lois  Robinson  suffered  extreme  sexual  har- 
assment at  her  job  as  a  shlpwelder  where  she 
was  subjected  to  pervasive  obscene  behavior. 
She  was  awared  SI  in  nominal  damages  and 
no  other  monetary  relief  under  her  Title  VII 
claim.  [Robinson  v.  Jacksonville  Shipyards. 
Inc.  (1991)].  This  stands  In  stark  contrast  to 
the  experience  of  Alvln  Hunter  who  was  sub- 
jected to  a  severe  campaign  of  racial  harass- 
ment and  was  discriminatorily  discharged 
for  complaining.  Under  $1981  he  received 
J25.000  for  indignity  and  stress  and  S2S.000  In 
punitive  damages.  [Hunter  v.  Allis-Chalmers 
Corp..  Engine  Dlv.  (1986)]. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Connecticut  [Mr. 
Franks]. 

Mr.  FRANKS  of  Connecticut.  Mr. 
Chairman,  I  rise  in  support  of  the 
Michel  substitute.  As  if  to  draw  a  line 
in  the  legislative  and  iMlitical  sand, 
those  who  claim  to  speak  for  Ameri- 
cans eager  to  have  a  fair  civil  rights 
bill  have  accelerated  their  rhetoric  to  a 
fever-like  pitch. 

As  a  new  Member  of  Congress  and 
someone  who  has  personally  felt  the 
stings  and  arrows  of  racism.  I  have 
come  to  realize  our  country  will  only 
evolve  into  a  truly  color-blind  society 
once  we  remove  economic  barriers  and 
support  incentives  for  people  to  work 
and  promote  themselves  as  far  as  their 
skills  and  drive  will  take  them. 

Does  that  mean  government  should 
tiU"n  its  head  when  men  and  women  of 
different  colors  are  subject  to  racial 
and  sexual  bias?  Of  course  not. 

Mr.  Chairman,  those  who  support  the 
Michel  substitute  believe  this  legisla- 
tion will  level  the  playing  field  for  all 
who  seek  equal  opportunities  and  equal 
employment.  Let  us  remember  that 
this  bill  will  overturn  two  of  the  five 
Supreme  Court  decisions  in  question.  It 
will  allow  for  an  award  of  up  to  S150.000 
in  cases  of  on-the-job  harassment. 

In  disparate  impact  cases,  it  will  put 
the  burden  of  proof  on  the  employer.  It 
adopts  verbatim  the  definition  of  busi- 
ness necessity  from  the  1971  Griggs  de- 
cision language. 

It  will  not  institutionalize  reverse 
discrimination.  It  will  not  promote 
costly  and  endless  litigation.  It  will 
not  inhibit  American  businesses  from 
hiring  the  best  qualified  and  promoting 
the  most  productive  workers. 

Mr.  Chairman,  if  we  do  not  pass  the 
Michel  substitute,  and  do  pass  H.R.  1, 
this  Congress  will  create  a  structure 


that  will  compel  businesses  to  adopt 
reactive  unfair  employee  practices, 
and,  most  important,  stifle  real  eco- 
nomic opportunity  for  those  left  out  of 
the  American  dream. 

If  we  go  by  the  numbers,  as  H.R.  1 
will  do.  it  will  result  in  hiring  through 
quotas.  If  an  employer  were  unable  to 
prove  a  practice  was  necessary  to  allow 
for  an  imbalance,  the  potential  damage 
award  could  put  that  business,  particu- 
larly a  small  business,  out  of  business. 
Guess  who  would  get  hurt?  The  Amer- 
ican worker. 

Mr.  Chairman,  is  that  how  we  provide 
opportunity,  by  drafting  laws  that 
could  lead  to  the  destruction  of  busi- 
nesses, many  of  whom  employ  minori- 
ties and  women? 

The  Michel  substitute  is  a  just  alter- 
native. Does  discrimination  exist?  Un- 
fortunately, yes.  Should  we  punish 
those  who  violate  the  law  and  have  a 
long  record  of  such  abuses?  Absolutely. 

As  a  former  labor  relations  manager, 
I  know  that  the  old  networking  system 
of  employment  all  too  often  did  not  in- 
clude the  hiring  of  minorities  and 
women. 

a  2040 

Outreach  programs  were  needed  and 
continue  to  be  needed  to  ensure  fair 
employment  and  equal  employment  op- 
Ijortunities.  If  the  Congress  adopts  the 
Michel  substitute,  we  will  be  sending  a 
positive  message  to  the  men  and 
women  of  our  country  and  to  the  peo- 
ple of  all  races  that  we  are  ready  to 
move  and  pursue  a  truly  color-blind  so- 
ciety. 

The  CHAIRMAN.  The  Chair  advises 
Members  controlling  debate  that  the 
gentleman  from  Illinois,  [Mr.  Michel] 
has  8  minutes  remaining,  that  the  gen- 
tleman from  California  [Mr.  Edwards] 
has  4'/^  minutes  remaining,  that  the 
gentleman  from  Missouri  [Mr.  Clay] 
has  b'/2  minutes  remaining,  and  that 
the  gentleman  from  California  [Mr.  Ed- 
wards] is  entitled  to  close  debate. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  4 
ntunutes  to  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink]. 

Mrs.  MINK.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  time.  I 
rise  in  opposition  to  the  Michel  sub- 
stitute. 

I  stood  in  the  well  a  few  minutes  ago 
to  £isk  for  support  for  the  Towns- 
Schroeder  substitute  because  I  believed 
it  was  fair,  it  was  just.  It  did  not  at- 
tempt to  cap  damages  in  cases  of  inten- 
tional discrimination  against  women, 
against  religious  minorities,  figainst 
disabled  persons. 

In  the  substitute  that  we  are  now 
faced  with,  there  is  absolutely  no  con- 
cept of  justice  because  what  it  does  in 
this  area  of  damages  is  to  limit  it  to  a 
very,  very  narrow  group  of  cases  deal- 
ing with  sexual  harsissment  only.  The 
gender  discrimination  cases  are  totally 
left  out  in  this  substitute,  as  though 
they  do  not  exist  in  the  workplace. 
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As  a  matter  of  fact,  the  most  egre- 
gious kind  of  discrimination  against 
women  occurs  not  in  the  sexual  harass- 
ment situation,  in  my  estimation,  but 
it  is  in  the  failure  of  employers  to  rec- 
ognize the  contribution  that  women 
make  in  the  workplace  and  their  abso- 
lute entitlement  to  promotions,  to  job 
opportunities.  We  are  talking  about  job 
opportunities.  We  are  saying  that 
Americans  are  fair,  that  they  deal  with 
everyone  without  regard  to  sex  and 
race.  And  yet  women  know  today  that 
they  do  not  have  opportunities  for  ad- 
vancement. They  cannot  get  pro- 
motions. They  cannot  become  partners 
in  law  firms.  They  cannot  get  pro- 
moted into  corporate  boards. 

We  know  that.  We  talk  about  the 
glass  ceiling  as  though  it  is  some  sort 
of  magical  wand  that  is  established 
over  society  that  denies  women  this 
opportunity. 

There  is  a  division  in  our  debate.  The 
division  is  intentional  discrimination, 
my  friends,  and  unintentional  discrimi- 
nation. And  what  I  am  referring  to 
today  in  this  well  is  intentional  dis- 
ciimination  where  Individual  cases  are 
brought  before  courts  and  the  courts 
have  determined  that  has  been  inten- 
tional, deliberate  discrimination 
against  a  woman  or  against  someone  in 
a  religious  minority  or  a  disabled  per- 
son. And  having  found  that  there  is  in- 
tentional discrimination,  under  the 
current  law  there  is  no  remedy. 

There  is  no  compensatory  damages. 
There  is  nothing  except  reinstatement 
in  the  job  that  you  have  found  so  unac- 
ceptable that  you  have  to  challenge 
your  employers  and  go  to  court.  I  find 
that  totally  unacceptable. 

Therefore,  the  Michel  substitute  I  re- 
gard as  unjust.  It  is  going  to  put  into 
place  an  injustice  in  our  system  of  law. 
It  denigrates  the  whole  concept  of 
equal  justice  before  the  law. 

If  we  are  going  to  recognize  inten- 
tional discrimination,  then  damages 
have  to  be  allowed  for  all  classes  of  in- 
tentional discrimination,  not  only  the 
sexual  harassment. 

One  further  insult  in  the  area  of  sex- 
ual harassment  is  that  in  the  very  lan- 
guage of  the  Michel  substitute,  despite 
their  denials,  it  says  that  no  such  un- 
lawful employment  practice  shall  be 
found  unless  the  woman  goes  before  her 
own  company's  committee  that  has 
been  established  within  a  period  not 
exceeding  90  days.  After  90  days,  there 
is  no  such  opportunity  under  their  sub- 
stitute to  even  bring  this  matter  before 
the  attention  of  the  courts,  a  total  de- 
nial. 

There  are  so  many  women  in  the 
workplace  who  suffer  under  these  con- 
ditions of  discrimination,  who  take  an 
enormous  amount  of  courage  before 
they  step  forward.  And  in  many,  many 
cases  it  is  more  than  90  days,  where 
they  are  considering  what  they  should 
do.  And  to  deny  them  the  basis  upon 
which  to  bring  a  lawsuit  because  they 


could  not  act  within  the  90  days  is  sim- 
ply unconscionable. 

Therefore,  I  ask  my  colleagues  to 
weigh  the  evidence  in  the  case  and  to 
consider  the  fact  that  women  are  in  the 
workplace  today  and  it  is  because  their 
supervisors,  their  employers,  the  peo- 
ple to  whom  they  complain  refuse  to  do 
anything  about  it  that  they  have  to  go 
to  court. 

This  is  not  a  case  of  encouraging  liti- 
gation. It  is  a  case  of  trying  to  bring 
equity  by  law,  and  the  Congress  has 
this  opportunity  today  to  vote  down 
the  Michel  substitute. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Rioos]. 

Mr.  RIGGS.  Mr.  Chairman,  I  rise  as  a 
newcomer  to  this  body,  someone  who 
came  here  on  a  leave  of  absence  from 
my  real  job  in  the  real  world  as  a  small 
businessman,  someone  who  has  worked 
in  both  the  public  and  private  sector. 

On  the  campaign  trail  I  said  I  would 
support  civil  rights  reform  and  rep- 
resent and  protect  the  needs  and  con- 
cerns of  small  business,  and  the  Presi- 
dent's proposal  does  exactly  that.  The 
President's  proposal  addresses  the  con- 
cerns regarding  quotas  and  legal  dam- 
ages in  a  balanced  and  reasonable  man- 
ner. 

It  places  the  burden  of  proof  on  the 
employer  and  restores  the  Griggs  case 
standard  for  defining  business  neces- 
sity. It  will  not  create  a  disincentive, 
as  H.R.  1  will,  to  entrepreneurship  and 
new  business  startups  which  will  limit 
ultimately  opportimities  for  disadvan- 
taged and  minority  Americans. 

Remember  that  survey  after  survey 
has  clearly  Indicated  that  most  new  job 
creation  comes  in  the  private  sector 
from  small  and  very  small  businesses. 
And  I  tell  my  colleagues,  both  sides  of 
the  aisle,  the  full  right  of  citizenship 
means  equal  opportunity  and 
empowerment  for  all  Americans  in  the 
area  of  education,  jobs,  housing  and 
health  care.  We  have  got  an  agenda,  an 
empowerment  agenda  that  we  have  put 
forth,  and  it  deserves  serious  consider- 
ation and  debate  by  this  body. 

K  we  are  really  interested  in  extend- 
ing freedom,  opportvmity,  and  dignity 
to  our  fellow  Americans,  we  will  move 
away  from  this  debate,  this 
politicization  and  polarization  of  every 
single  issue  that  comes  onto  the  floor 
of  this  House,  and  get  to  the  sub- 
stantive debate  on  each  one  of  those 
areas  of  opportunity  for  our  fellow 
Americans. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  IM2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Poshard]. 

Mr.  POSHARD.  Mr.  Chairman,  Dr. 
Martin  Luther  King,  in  his  letters  from 
a  Birmingham  jail,  had  these  words  to 
say.  He  said, 

I  know  that  the  law  of  the  land  says  that 
I  cannot  ride  where  I  choose  on  public  con- 
veyance, that  I  may  not  eat  in  public  res- 
taurants of  my  choice,  that  I  may  not  send 


my  children  to  the  best  public  schools  avail- 
able. But  there  is  a  higher  law.  There  is  a 
higher  principle  which  says  that  I  may  do  all 
of  these  things  just  by  virtue  of  the  fact  that 
I  am  a  human  being.  This  higher  law  is  the 
inalienable  rights  that  our  Constitution 
speaks  of  that  are  man-given,  not  decreed  by 
law,  not  decreed  by  some  authority,  but  they 
are  God-given  rights  that  we  all  enjoy,  just 
by  virtue  of  the  fact  that  we  are  free  people. 

D  2050 

In  1964  the  law  of  the  land  recognized 
the  supremacy  of  that  higher  law,  and 
the  1964  Civil  Rights  Act  became  a  part 
of  those  God-given  rights. 

To  the  extent  that  we  have  fallen 
away  from  that  watershed  mark  of 
1964,  we  must  find  our  way  back.  We 
must  support  the  Brooks  compromise 
and  defeat  this  amendment. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Iowa  [Mr.  Grand Y]. 

Mr.  GRANDY.  Mr.  Chairman,  I  thank 
the  distinguished  minority  leader  for 
yielding  me  this  time. 

Mr.  Chairman,  I  will  just  take  a  cou- 
ple of  minutes  to  clarify  some  state- 
ments that  I  think  have  been  made.  I 
think  I  heard  some  people  on  this  side 
allege  that  the  Michel  substitute  pro- 
vided only  remedies  for  sexual  harass- 
ment. 

I  refer  those  Members  to  section  8  of 
the  bill  that  says,  and  this  is  big  print, 
ladies  and  gentlemen,  "Providing  for 
additional  remedies  for  harassment  in 
the  workplace  because  of  race,  color, 
religion,  sex,  or  national  origin";  in 
other  words,  all  harassment  is  wrong, 
all  harassment  is  actionable. 

Next,  I  also  beard  or  believe  I  heard 
that  laecause  there  is  nothing  about 
quotas  in  the  Michel  substitute  it  is  a 
quota  bill.  Well,  there  is  nothing  about 
murder  either,  but  it  is  not  a  murder 
bill. 

I  will  tell  the  Members  what  we  do 
not  have  in  the  Michel  bill.  We  do  not 
have  this  definition:  A  quota,  as  de- 
fined in  the  Brooks  substitute,  a  fixed 
number  or  percentage  of  persons  of  a 
particular  race,  color,  religion,  sex,  or 
national  origin  which  must  be  attained 
or  which  cannot  be  exceeded  regardless 
of  whether  such  persons  meet  nec- 
essary qualifications  to  perform  the 
job. 

Now,  why  do  we  not  have  that 
defintion?  Because  we  do  not  want  a 
quota  that  is  so  narrowly  defined  that 
if  one  hires  marginally  qualified  peo- 
ple, if  they  do  not  achieve  a  fixed  per- 
centage but  go  to  a  flexible  percentage, 
they  are  still  able  to  get  under  the  law. 
You  can  still  adjust  your  numbers  ac- 
cordingly. We  do  not  mention  quota  be- 
cause it  is  not  a  quota  bill,  and  that  is 
a  very  important  point  that  I  think 
Members  should  be  aware  of  when  they 
decide  which  bill  is  allowing  the  estab- 
lishment of  quotas  and  which  bill  spe- 
cifically says  we  want  no  quotas  to 
apply. 
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Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  2»'*i  minutes  to  the 
gentleman  from  Michigan  [Mr.  Levin]. 
Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man. I  want  to  talk  about  the  crux  of 
this  matter. 

I  represent  a  district  that  is  rather 
typical.  1  think,  of  America.  Eighty 
percent  of  my  constituents  reside  in 
small  and  medium-sized  suburban  com- 
munities. The  remaining  20  percent 
live  in  northwest  Detroit.  About  half  of 
my  constituents  work  in  traditional 
blue-collar  jobs,  and  half  are  white-col- 
lar professionals. 

I  have  not  heard  from  large  numbers 
In  my  district  about  this  bill.  There 
has  been  a  relatively  small  number  of 
personal  letters  and  phone  calls.  Some 
might  interpret  this  relative  silence  as 
an  indication  of  lack  of  concern.  My 
hunch  is  that  there  are  other  causes. 

First,  the  silence  reflects  confusion. 
Busy  with  the  pressures  of  their  own 
daily  lives,  the  citizens  of  the  17th  Dis- 
trict may  find  it  difficult  to  sort  out 
the  cacophony  of  words  coming  from 
Washington.  The  silence  also  reflects 
fear.  Most  middle-income  citizens  and 
proportionately  even  more  of  lower  in- 
come face  serious  economic  pressures. 
People  wonder  whether  they  can  hold 
onto  their  current  economic  place  let 
alone  get  ahead. 

This  administration  ha.s  deftly 
played  to  these  fears.  The  emphatic  use 
of  the  word  "quota"  regardless  of  fact 
undoubtedly  has  had  some  impact. 

But  there  is  another  still  silent 
America  out  there  in  the  17th  District, 
citizens  wanting  an  appeal  to  their 
hopes,  not  just  their  fear.  They  want 
leadership  which  will  show  how  Amer- 
ica can  combine  opportunity  for  the  in- 
dividual citizen  with  equal  opportunity 
for  all. 

I  believe  there  is  that  quiet  under- 
standing in  the  17th  District. 

When  it  comes  to  the  long-term  fu- 
ture of  this  country,  the  Presidents 
position  sells  America  short.  These 
citizens  know  that  history  values  Pres- 
idential leadership  which  appeals  to 
our  better  rather  than  our  worst  in- 
stincts, and  the  President  who  prided 
himself  in  uniting  America  in  the 
cause  of  a  new  world  order  had  a 
chance  to  bring  us  together  again  to 
help  build  a  new  order  here  at  home. 
Instead,  we  find  division  rather  than 
unity,  fear  rather  than  harmony. 

I  oppose  the  Presidents  bill  and  urge 
the  defeat  of  the  Michel  substitute. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Lago- 
MARsmo]. 

Mr.  LAGOMARSmO.  Mr.  Chairman. 
I  rise  in  strong  support  of  the  Michel 
substitute. 

Mr.  Chaimian.  I  am  strongly  opposed  to  dis- 
crimination on  the  basis  of  race,  religion,  sex, 
natior^l  origin,  or  disabtllty.  Equal  opportunity 
is  one  of  the  greatest  foundations  of  our  Na- 


tion, and  if  the  law  becomes  an  obstacle  to 
equal  opportunity,  ttie  law  must  t)e  changed. 

In  1964,  Congress  changed  the  law  to  pro- 
hibit discrimination  on  the  tiasis  of  race,  color, 
religion,  sex,  or  national  origin.  Additionally, 
Congress  created  remedies  and  procedures 
designed  to  address  cases,  end  the  discrimi- 
nation, and  restore  equality.  Since  1964,  Con- 
gress has  taken  many  more  initiatives  In  its  at- 
tempts to  fortify  our  Nation's  foundations  arxi 
ensure  equal  opportunity  for  all  Americans. 
The  Michel  amendment  to  H.R.  1  is  ttie  next 
step  toward  that  goal,  and  I  am  proud  to  be 
an  onginal  cosponsor  of  this  legislation. 

The  President's  civil  rights  legislation.  Intro- 
duced as  H.R.  1375  and  incorporated  Into  the 
Michel  amendment,  significantly  strengthens 
the  law  to  prevent  employment  discnmination 
without  resorting  to  quotas.  Additionally,  this 
amerxlment  compliments  the  original  Inten- 
tions of  title  VII  of  the  Civil  Rights  Act  of  1964, 
namely,  to  efficiently  resolve  claims,  end  dis- 
cnminatory  practices,  and  restore  equal  oppor- 
tunity In  the  workplace. 

I  remain  firmly  opposed  to  legislation  that 
will  force  employers,  directly  or  indirectly,  to 
establish  hinng  and  promotion  quotas.  While  I 
support  legislation  aimed  at  ensunng  equal 
opportunity.  I  will  not  support  legislation  aimed 
at  ensuring  equal  results. 

I  also  agree  that  the  burden  of  proof  in  de- 
termining wfiether  a  particular  practice  is  justi- 
fied by  a  t)usiness  necessity  should  fall  upon 
the  employer,  overturning  a  key  aspect  of  the 
1989  Wards  Cove  Supreme  Court  decision. 
The  Michel  amendment  shifts  this  burden  of 
proof  to  the  employer,  as  well  as  reversing 
several  other  Supreme  Court  decisions  stand- 
ing as  obstacles  to  equal  opportunity.  How- 
ever, while  remedies  for  back  pay  and  lost 
benefits  are  consistent  with  restoring  equality, 
I  am  opposed  to  legislation  that  threatens  em- 
ployers with  lengthy  litigation  and  unlimited 
compensatory  damages  and  matching  punitive 
damages. 

The  Michel  amendment  strengthens  and  ex- 
pands our  country's  civil  rights  protection  laws. 
In  fact,  unlike  the  other  alternatives  proposed 
on  the  House  floor  today,  it  extends  anti- 
discrimination laws  to  cover  employees  of  the 
U.S.  Congress.  If  the  purpose  of  this  debate  is 
to  enact  Into  law  stronger  civil  rights  protec- 
tions, vote  for  the  Mrchel  amendment.  Other 
partisan,  political  objectives  should  have  no 
place  in  a  debate  of  this  Importance. 

I  urge  all  of  my  colleagues  to  support  the 
Michel  amendment  to  H.R.  1  and  to  join  me  in 
taking  real  steps  toward  ensuring  that  the 
United  States  continues  to  be  an  International 
example  of  equal  opportunity.  Let's  pass  the 
Michel  amendment,  get  it  enacted  into  law, 
and  strengthen  the  Civil  Rights  Act. 

Mr.  MICHEL.  Mr.  Chairman,  before 
yielding  time  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hyde]  to 
wrap  up  the  debate  on  our  side,  may  I 
express  my  thanks  and  appreciation  to 
all  Members  on  our  side  who  spoke  so 
eloquently  in  behalf  of  the  substitute. 

Mr.  Chairman,  I  yield  4  minutes,  the 
balance  of  our  time,  to  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  have 
never  heard  in  the  space  of  1  day  so 
much    excellent    debate    and    rhetoric 


concerning  civil  rights  and  equality  of 
opportunity,  80  percent  of  which  did 
not  apply  to  the  bills  that  we  are  dis- 
cussing today,  but  in  a  general  way  was 
very  salutary  and  I  am  delighted  to 
have  heard  it. 

The  administration  that  is  under 
such  fire  today  is  dedicated  to 
strengthening  civil  rights  laws  and  en- 
suring every  Americans  right  to  be 
free  of  unlawful  employment  discrimi- 
nation, to  be  judged  first  and  foremost 
on  merit,  on  ability,  not  on  race,  reli- 
gion, or  statistical  composition. 

Over  a  year  ago.  the  President  laid 
down  four  requirements  for  a  civil 
rights  bill.  First,  it  has  to  provide 
equal  opportunity  without  resorting  to 
quotas.  Second,  it  must  reflect  fun- 
damental principles  of  fairness.  Third, 
it  must  not  encourage  litigation  or  cre- 
ate a  lawyer's  bonanza.  And.  last,  it 
must  place  Congress  under  the  same  re- 
quirements as  they  prescribe  for  oth- 
ers. 

Unfortunately,  in  the  drafting  of  the 
substitutes,  some  of  my  colleagues  on 
the  other  side  have  forgotten  these  fun- 
damental principles. 

Thus,  of  the  three  substitutes,  only 
one  incorporates  these  four  require- 
ments, and  it  is  the  Michel  substitute. 
The  Michel  substitute  is  the  only  bill 
codifying  the  actual  holding  of  the 
Griggs  decision  which  has  been  the  law 
for  the  past  20  years. 

In  cases  of  disparate  impact,  uninten- 
tional discrimination.  Griggs  held  that 
where  an  employment  practice  is  fair 
on  its  face  but  discriminatory  in  appli- 
cation, the  employer  may  still  use  the 
practice  if  it  can  be  justified  by  busi- 
ness necessity.  Business  necessity,  as 
defined  in  Griggs,  means  that  the  prac- 
tice bears  a  manifest  relationship  to 
the  employment  in  question.  The  defi- 
nition will  not  require  years  of  endless 
litigation  for  the  courts  to  determine 
its  meaning  as  the  one  in  H.R.  1  will. 

One  need  only  look  at  the  holding  in 
Griggs  and  the  subsequent  case  law  ap- 
plying Griggs.  New  York  City  Transit 
versus  Beazer.  Watson  versus  Fort 
Worth  Bank,  to  conclude  that  this  is 
genuine  restoration,  an  accurate  codi- 
fication of  pre-Wards  Cove  law  since 
1971. 

This  is  one  of  the  key  sections  which 
prevents  this  bill,  unlike  the  other  sub- 
stitutes, from  being  a  quota  bill.  We 
have  no  need  to  pile  layer  upon  layer  of 
antiquota  language. 

A  proper  construction  of  the  dispar- 
ate-impact analysis  found  only  in  the 
Michel  substitute  ensures  that  employ- 
ers need  not  resort  to  quota  hiring  in 
order  to  avoid  such  litigation. 

Our  substitute  also  grants  new  relief 
for  victims  of  harassment.  The  purpose 
of  this  expanded  relief  is  to  correct  an 
anomaly  under  present  title  vn  law 
whereby  victims  of  harassment  obtain 
monetary  relief  only  if  they  quit  or  are 
fired.  We  allow  a  judge  to  award  up  to 
S150.000  in  equitable  relief  to  victims  of 
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harassment  on  the  basis  of  race,  sex, 
color,  national  origin,  and  religion. 

The  Michel  substitute,  interestingly 
enough,  ladies  and  gentlemen,  applies 
title  VII  to  the  Congress  and.  unlike 
other  substitute,  authorizes  a  private 
right  of  action  to  victims  of  discrimi- 
nation once  they  have  worked  their 
claim  through  our  in-house  administra- 
tive process.  It  is  only  right  that  we 
give  our  own  employees  the  same 
rights  we  give  to  every  other  American 
worker. 

The  Michel  substitute  is  the  only  bill 
that  really  outlaws  the  discriminatory 
practice  of  race  norming. 

a  2100 

Race  norming  is  used  by  employers 
and  employment  agencies  to  artifi- 
cially falsify  the  test  scores  of  job  ap- 
plicants based  on  race  and  ethnicity. 
Changing  test  scores  based  solely  on 
someone's  race,  ethnicity,  or  national 
origin  is  inherently  unfair  and  a  mis- 
leading practice. 

The  Michel  substitute  clearly  out- 
laws this  practice  without  outlawing 
the  use  of  all  aptitude  tests  which  may 
well  be  the  result  of  the  Brooks  sub- 
stitute. 

I  urge  voting  for  the  Michel  sub- 
stitute as  the  only  legislation  in  this 
field  that  ever  will  become  law. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Edwards]  has  2 
minutes  remaining. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  to  close  the  debate,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
rise  in  support  of  the  Brooks-Fish  sub- 
stitute to  the  Civil  Rights  and  Wom- 
en's Equity  in  Employment  Act.  Over 
the  past  2  years,  heated  political  de- 
bate on  the  complex  and  controversial 
provisions,  has  stalled  efforts  to 
strengthen  the  Civil  Rights  Act  and  to 
repair  damage  inflicted  by  the  Su- 
preme Court.  The  Brooks-Fish  sub- 
stitute attempts  to  break  the  impasse 
by  incorporating  legitimate  concerns 
of  the  business  community. 

This  bipartisan  substitute,  similar  to 
the  committee  bill,  would  overturn  the 
five  key  1989  Supreme  Court  decisions 
which  made  it  more  difficult  for 
women  and  minorities  to  prove  dis- 
crimination. It  also  would  authorize 
compensatory  and  punitive  damages  in 
certain  title  VII  cases.  Unlike  the  com- 
mittee bill,  the  Brooks-Fish  amend- 
ment would  place  a  $150,000  cap  on  pu- 
nitive damages,  or  the  amount  of  com- 
pensatory damages,  whichever  is  great- 
er. This  provision  was  appropriately  in- 
cluded to  alleviate  the  fears  of  many 
small  business  owners. 

The  Brooks-Fish  amendment  explic- 
itly prohibits  the  use  of  quotas  by  em- 
ployers, stipulating  that  the  use  of 
quotas  is  an  unlawful  employment 
practice — the  administration  proposal 
contains  no  anti-quota  provisions.  The 


anti-quota  provision  in  the  Brooks- 
Fish  substitute  will  send  a  clear  mes- 
sage to  the  courts  that  nothing  in  the 
legislation  can  be  interpreted  to  per- 
mit hiring  or  promoting  by  fixed  num- 
bers or  percentages. 

This  substitute  also  includes  the  defi- 
nition of  "business  necessity"  that  was 
agreed  to  by  the  Business  Roundtable, 
specifying  that  employers  have  the 
right  to  determine  the  requirements 
for  a  job;  as  long  as  they  are  job-relat- 
ed, employers  may  rely  on  relative 
qualifications  or  skills  as  the  basis  for 
employment  decisions.  It  is  ludicrous 
that  the  administration  can  argue  that 
this  language,  agreed  to  by  the  Busi- 
ness Roundtable.  can  in  any  way  en- 
courage quotas. 

The  drafters  of  this  compromise  have 
worked  very  hard  to  address  the  fears 
and  concerns  of  the  business  commu- 
nity. Many  are  addressed  in  this  bill.  If 
Mr.  Sununu  and  the  President  hadn't 
decided  to  scuttle  the  Business  Round- 
table  talks  and  make  this  into  a  polar- 
ized political  issue,  we  would  have  had 
an  agreement  by  now.  We  were  that 
close. 

It  is  deeply  regrettable  that  this  de- 
bate has  become  so  charged  and  so  po- 
larized. In  some  cases,  we  have  even 
seen  appeals  to  our  darker  instincts, 
from  the  unforgivable  exploitation  of 
Willie  Horton  in  the  last  Presidential 
election  campaign,  and  a  Senators  ra- 
cially charged  campaign  in  North  Caro- 
lina, to  the  continual  rote  repetition  of 
quotas,  quotas,  from  Maine  to  West 
Point  when,  in  fact,  there  is  no  ques- 
tion of  quotas  in  this  compromise  at 
all.  That  is  unfortunate  and  it  is  divi- 
sive, and  in  its  spirit  is  beneath  the 
dignity  and  honor  of  the  Presidential 
office. 

We  should  have  simply  accepted  that 
we  have  all  made  a  good  faith  effort  in 
the  bills  before  us  today  to  address  the 
enforcement  and  effectiveness  of  civil 
rights  legislation.  We  will  always  have 
disagreements,  for  that  is  the  nature  of 
politics.  But  I  believe  we  are  all  trying, 
in  good  faith,  political  manipulation 
a.side,  to  do  the  right  thing  and  to 
honor  the  ideals  of  America  and  the 
principles  of  equality  upon  which  our 
countr.y  was  founded. 

There  is  no  credibility  to  the  argu- 
ment that  the  Democratic  compromise 
bill  will  encourage  sub  rosa  quotas 
from  employers.  This  compromise  is 
the  closest  of  the  three  bills  to  simply 
restoring  the  protections  of  the  law 
which  were  eroded  by  the  five  Supreme 
Court  decisions  we  have  heard  so  much 
about  these  last  few  hours.  If  quotas 
were  not  a  problem  before  Supreme 
Court  decisions  changed  the  law.  why 
would  they  be  now  with  the  passage  of 
the  Democratic  compromise? 

If  there  are  those  who  are  still  fearful 
that  passage  of  this  bill  will  give  an 
unfair  advantage  to  members  of  minor- 
ity groups  and  women  in  the  competi- 
tion for  jobs,  they  have  forgotten  what 


civil  rights  means.  It  does  not  mean 
that  one  group  is  advantaged  over  an- 
other. It  means  that  all  Americans 
have  an  equal  opportunity.  If  there  are 
those  who  still  find  this  concept  trou- 
bling, I  have  no  sympathy  for  them. 
Equality  of  opportunity  is  the  essence 
of  America.  Those  who  object  to  this, 
Mr.  Chairman,  object  to  America. 

I  urge  the  Committee  to  reject  the 
Michel  substitute  and  support  the 
Brooks-Fish  bipartisan  compromise. 

Mr.  BROOKS.  Mr.  Chairman,  I  oppose  this 
Michel  Substitute  because  It  Is  a  wolf  in 
sheep's  clothing.  It  contains  a  few  of  tfie  provi- 
sions In  the  substitute  that  Mr.  Fish,  and  I  will 
offer  later,  but,  it  completely  Ignores  many  of 
the  damaging  1989  Supreme  Court  decisions 
that  need  to  tie  reversed.  It  does  not  seek  an 
accommodation  between  the  needs  of  busi- 
ness and  workers.  Instead,  It  simply  skews  all 
major  provisions  in  favor  of  corporatkjns,  and 
it  fails  to  estatillsh  meaningful  procedures  and 
remedies  to  continue  the  progress  In  civil 
rights  that  this  country  had  made  up  until 
1989. 

This  amendment  makes  it  easy  for  a  cor- 
poratk)n  to  justify  employment  practices  that  in 
impact  would  result  In  discrimination  against 
women  and  minorities.  It  would  thus  permit 
corporations  to  continue  practices  that  fiave 
an  adverse  Impact  on  the  ability  of  whole  seg- 
ments of  our  population  to  be  treated  fairiy  in 
the  workplace. 

Further,  this  amendment  does  not  ade- 
quately address  the  need  for  women  and  mi- 
norities to  be  compensated  when  they  experi- 
ence intentional  discrimination  under  title  VII  of 
the  Civil  Rights  Act  of  1964.  It  permits  com- 
pensatory or  pHjnItive  damages  In  discnmina- 
tion cases  only  for  racial  minorities,  and  it  only 
provides  equitable  relief  for  women  and  other 
minorities.  These  equitable  remedies  are 
capped  even  though  actual  expenses  may  be 
more — and  it  would  limit  these  awards  only  to 
cases  of  harassment. 

The  amendment  sidesteps  the  question  of 
quotas — ttie  very  Issue  that  its  supporters 
have  attempted  to  exploit  as  a  smokescreen 
for  undercutting  civil  rights  gains  of  the  past 
40  years. 

But,  perhaps  the  biggest  snake  in  this 
amendment  is  the  provision  entitled  "alter- 
native means  of  dispute  resolution."  Under  ttie 
guise  of  encouraging  settlements  out  of  court, 
this  provision  could  force  would-t>e  employees 
to  sign  away  their  ability  to  enforce  their  rights 
as  a  condition  of  getting  the  job,  just  as  long 
as  they  do  it  voluntarily.  Would  anyone  here 
refuse  to  sign  away  ttiat  nght  if  confronted  by 
their  employer  to  do  so  on  the  first  day  of 
work? 

Let  us  be  realistic.  This  substitute  is  an  em- 
ployer's rights  bill  masquerading  as  a  civil 
rights  bill.  It  should  be  defeated. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  In  opposi- 
tion to  the  Michel  substitute  and  encourage 
those  who  are  truly  in  favor  of  a  civil  rights  bill 
to  follow  suit.  Last  night  I  called  into  question 
the  President's  sincerity  atx)ut  passing  a  civil 
rights  kiill.  After  again  reading  the  Michel  %\jb- 
stitute,  my  suspicions  have  come  to  light  right 
before  my  eyes. 

The  Mrchel  substitute  in  effect  codifies  ttie 
Supreme  Court  decisions  of  1989  and  virtually 
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leaves  the  current  rights  situation  unremedied. 
The  five  controversial  Supreme  Court  deci- 
sions gutted  our  Nation's  antijob  discrimination 
laws  making  It  more  difficult  for  minorites  an6 
women  to  seek  just  relief. 

Additionally,  by  limiting  nronetary  relief  to 
only  claims  of  harassment  and  excluding  ail 
otfier  types  of  discriminatory  employment 
practices.  The  messages  sent  from  this  provi- 
sion to  women,  minority,  arxl  ttie  disabled  is 
that  these  persons  are  secorxl  class  citizens 
wfK)  tfweaten  the  status  quo. 

One  of  ttte  prinnary  purposes  of  the  Civil 
Rights  Act  of  1991  is  to  restore  the  require- 
ment from  Griggs  versus  Duke  Power  Co.  that 
employment  practices  which  result  in  a  dispar- 
ate impact  against  minorities  and  women  must 
be  defended  by  proof  of  business  necessity 
shown  in  terms  of  its  relationship  to  successful 
job  performance.  The  erriployer  obligation  to 
prove  business  necessity  was  substantially  di- 
luted by  the  Supreme  Court's  decision  in 
Wards  Cove  Packing  Co.  versus  Atonio. 

The  Michel-Bush  administration  sut)stitute 
does  not  require  an  employer  urxJer  any  corv 
dition  to  demonstrate  txjsiness  necessity  in 
terms  of  successful  job  performarx:e,  nor  does 
it  require  proof  of  necessity.  This  creates  a 
probtem  because  atttiough  a  company  con- 
cedes that  its  interests  do  not  require  a  par- 
trcular  employment  practkre  which  has  a 
strong  disciminatory  impact,  it  may  continue 
using  this  practice  under  the  administration's 
bill  if  the  company  merely  shows  tf^t  its  legiti- 
mate employment  goals  are  significantly 
served  by  ttie  practice 

This  could  lead  to  flagrant  discriminatory 
practices  ttiat  will  urxJermine  our  national  com- 
mitment to  civil  rights  under  law. 

Mr.  Chairman,  we  have  ttie  opportunity  to 
defeat  the  President  and  his  anti-civil  rights 
agenda.  I  urge  my  colleagues  to  defeat  Bush- 
Michel.  It  is  time  to  put  racially  divisive 
cynacism  behirxl  us  arxj  join  together  in  sup- 
porting the  strongest  and  most  progressive  bill 
on  the  floor. 

Mr.  KOLBE  Mr.  Chaimrian  I  rise  today  in 
support  of  the  Michel  substitute  to  H.R.  1 — 
the  true  civil  rights  btll.  This  country  stands  for 
many  things,  but  none  more  passionately  than 
individual  equality  and  protection  under  the 
law.  In  Anfienca,  each  person  sfx>ukj  have  ttie 
equality  of  opportunity  to  succeed  and  each 
Individual  is  entitled  to  be  treated  fairly  arxJ 
equally  in  that  quest.  What  this  country  does 
not  starxJ  for,  however,  are  group  entitlements 
preferences,  quotas  or  statistical  uniformity 
t>ased  on  race. 

Simply  put,  I  support  the  Michel  substitute, 
also  introduced  as  H.R.  1375,  because  it 
comes  closest  to  acfiieving  tf>e  promise  of  in- 
dividual equality  urxler  tfie  law. 

H.R.  1375  wiH  significantly  strengthen  the 
rights  of  victims  of  emptoyment  discrimination. 
Among  ottier  protections.  It  provides  a  remedy 
of  nrx>ney  damages  of  up  to  $150,000  for  on 
the  job  harassment;  mandates  that  Congress 
comjily  with  the  same  antidiscrimination  laws 
ttiat  apply  to  everyone  else;  broadens  Federal 
laws  protecting  against  racial  discrimination  to 
cover  virtually  all  aspects  of  emptoyment; 
guarantees  the  nghts  of  victims  of  discrimina- 
tion to  cfiallenge  consent  decrees;  and  re- 
quires an  employer  to  justify  as  a  business  ne- 


cessity a  particular  practice  identified  by  the 
plaintiff  ttiat  results  in  a  disparate  impact. 

In  crafting  H.R.  1375,  offered  in  this  debate 
as  the  Michel  amendment,  the  administration 
and  Republican  leadership  have  drawn  a  b^ll 
that  is  fair  to  all  people  arxl  ttiat  will  discour- 
age color  consciousness  and  encourage  color 
blindness.  Unfortunately,  H.R.  1  will  do  just 
the  opposite. 

H.R.  1,  encourages  litigation  because  it  will 
make  it  easier  to  sue  in  disparate  impact 
cases.  It  assumes  an  employer  is  guilty  of  dis- 
crimination until  proven  inrKxent.  That  an  env 
ployer  actually  intended  to  discriminate  need 
not  be  proven,  only  ttiat  the  employer  has  the 
wrong  statistical  balance  in  her  workforce.  In 
other  words,  an  employer  must  hire  in  direct 
proportion  to  the  racial  and  sexual  composition 
of  the  local  latjor  force.  Nor  is  it  necessary  for 
the  plaintiff  to  specify  which  polrcies  in  partrcu- 
lar  have  caused  the  discrimination.  Thus,  an 
emptoyer  is  forced  to  hire  by  the  numbers. 

Statistical  proportionality  according  to  race, 
of  course,  defies  the  laws  of  prot>ability,  as 
any  number  of  innocent  social  processes 
couto  result  in  disproportionate  representation 
In  a  particular  employment  setting.  How  many 
Members'  staffs  are  made  up  in  exactly  the 
same  racial  and  sexual  proportions  to  ttie  local 
laljor  force?  How  many  Members  even  know 
what  the  percentages  are?  Who  decides 
which  groups  are  favored  and  which  have  to 
be  proportionally  represented  in  the  work 
force?  Shoukj,  for  example,  Slavs  or  Catholics 
or  Aleuts  be  preferred?  What  atx)ut  sut>- 
populations?  Where  do  we  stop? 

And,  most  importantly,  what  happened  to 
the  notion  of  a  society  based  on  merit,  not  on 
skin  color?  Cleariy,  race  hiring  violates  the 
promise  of  the  Civil  Rights  Act,  which  outlaws 
discnmination  against  individuals  teased  on 
their  race.  By  mandating  statistnal  balance, 
we  require  ernployers  to  hire  by  race,  for  if  an 
employer  fails  to  have  ttie  right  racial  make- 
up, she  faces  severe  penalties;  but  no  pen- 
alties for  hiring  by  the  numbers.  Indeed,  the 
threat  alone  of  multimillion-dollar  damage 
awards  is  incentive  enough  to  hire  by  race.  In 
the  final  analysis,  H.R.  1  will  result  in  quotas 
and  discrimination  against  those  who  would 
have  been  afforded  the  opportunity  based  on 
merit,  txit  lost  it  t>ased  on  skin  cotor.  Civil 
rights  this  is  not. 

H.R.  1  tias  other  problems,  too.  The  bill  pre- 
cludes challenges  to  consent  decrees  by  vic- 
tims of  discrimination  and  it  encourages  litiga- 
tton,  instead  of  corKiliation.  The  bill  would  also 
apply  retroactively  essentially  changing  the 
rules  in  ttie  middle  of  the  game  and  thereby 
allowing  attorneys  to  reopen  cases  and  sue 
for  new  dame^es. 

The  supporters  of  H.R.  1  are  well  intended 
txjt  misguided.  Ttie  people  of  this  country 
don't  want  preferences  tiased  on  race,  quotas 
based  on  gender  or  hiring  according  to  skin 
color.  They  want  equality  of  opportunity  for  all 
people  and  they  want  employment  issues  to 
be  determined  on  merit.  President  Bush's  bill 
will  altow  all  people  to  be  judged  by  the  con- 
tent of  their  character,  according  to  ttieir  abiU- 
ties  and  aspirations. 

Mr.  KYL.  Mr,  Chairman,  t  rise  in  support  of 
the  Mtohel  sut>stitute  and  in  opposition  to  the 
Brooks-Fish  substitute. 


I  am  saddened  by  much  of  the  debate,  Mr. 
Chairman.  Time  after  time,  Memliers  have 
taken  ttie  well  to  questton  the  Presidents  mo- 
tives. "He  only  wants  the  issue  to  play  poli- 
tics," they  say.  "He  wants  to  bnng  back  Willie 
Horton." 

That's  a  cheap  shot.  It's  unfair.  It's  untrue. 
It's  hurtful. 

Like  all  the  rest  of  us,  George  Bush  is  fal- 
lible. But,  woukj  anyone  here  really  doubt  his 
personal  committment  to  civil  rights,  to  minori- 
ties, to  fairness? 

George  Bush  is  the  epitome  of  taimess — I 
doni  think  there  is  a  discriminatory  tx)ne  in  his 
body.  It  says  a  lot  about  the  merits  of  the  ar- 
gument against  the  President's  t)ill— the 
Mictiel  sut)stitute — that  so  much  time  has 
been  spent  calling  the  President  a  racial  hypo- 
crite rather  than  arguing  ttie  merits  of  his  pro- 
posal. 

Mr.  Chairman,  none  of  us  oppose  civil  rights 
or  equal  opportunity,  and  I  deeply  resent  impli- 
cations to  the  contrary.  Let  us  candidly  ac- 
knowledge that  the  legal  issues  are  arcane. 
Let  us  also  acknowledge  that  when  Congress 
allows  unlimited  damages,  and  punitive  dam- 
ages. In  title  VII  cases,  employers  are  going  to 
protect  ttiemselves  by  doing  what  ttiey  tiave 
to — in  this  case,  hiring  by  the  numtjers.  The 
Brooks-Fish  substitute  causes  this  result,  in- 
tended or  not.  That's  why  it's  called  a  quota 
bill.  That's  why  ifs  wrong,  and  why  the  Michel 
substitute  is  preferat>le. 

Brooks-Fish  attempts  to  paper  over  the 
problem  by  outlawing  quotas;  but,  the  defini- 
tion of  "quota"  is  illusory,  so  quotas  are  not, 
in  reality,  prohibited. 

This  is  just  as  well,  because,  if  the  bill  really 
did  outlaw  quotas,  businesses  woukJ  be  faced 
with  a  catcfv22:  don't  employ  quotas  and  be 
sued;  employ  quotas  and  tie  sued. 

Anottier  attempt  to  divert  political  opposition 
comes  in  ttie  form  of  a  cap  on  punitive  danv 
ages.  But  the  Brooks-Fish  cap  is  no  cap  at  all. 
Defined  as  the  higher  of  $150,000  or  the 
amount  of  compensatory  damages,  which  Is 
unlimited,  there  is  no  cap  in  reality.  This  unlim- 
ited exposure  provides  an  even  greater  incen- 
tive for  employers  to  avoid  litigation  by  hiring 
by  quotas. 

Mr.  Ctiairman,  equality  is  fundannental  to  our 
society — equality  of  every  individual.  The 
Michel  sut)stitute  promotes  equality.  The 
Brooks-Fish  substitute,  unfortunately,  will  pro- 
mote divisiveness,  preferential  treatment  and 
inequality.  I  urge  my  colleagues  to  support  the 
Michel  substitute. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  speak  to  you  as  a  t}lack  Republican,  a  small 
txjsinessman,  and  a  tseliever  in  equal  oppor- 
tunity, not  inordinate  special  privileges.  I  also 
speak  to  you  to  as  a  supporter  of  the  Mictiel 
sut>stitute. 

I  was  elected  a  Memt)er  of  Congress  be- 
cause of  who  I  am,  not  what  I  am.  That  is  the 
standard  by  which  I  wish  to  be  judged  by  my 
colleagues. 

Wtiat  our  Nation  needs,  and  the  Mictiel  sut>- 
stitute  provides,  is  employment  t}ased  on 
merit,  a  system  which  ctiallenges  young  peo- 
ple of  all  colors  to  achieve. 

We  must  have  a  color  tilind  society  which 
urges  youth  to  strive  for  the  best  that  they  can 
be,  keeping  In  mind  that  their  merits  will  carry 
them. 


The  quality  of  the  individual  should  tie  the 
determining  factor,  not  the  quantity  of  indivkl- 
uals.  It's  quality,  not  quantity. 

Mr.  Chairman,  I  also  speak  today  as  a  small 
txisinessman.  Small  business  is  ttie  t}acktx)ne 
of  this  economy  and  largest  emptoyer  in  the 
Nation.  Without  a  strong  a  viable  networtc  of 
small  businesses,  this  country  would  economi- 
cally falter. 

H.R.  1  and  its  companions  could  inevitably 
tiave  an  adverse  effect  on  small  businesses 
everywhere.  H.R.  1  would  allow  for  unlimited 
punitive  and  compensatory  damages  and 
force  many  employers  to  hire  by  the  numbers 
in  order  to  safeguard  themselves  from  astro- 
nomical damage  awards. 

Furttiermore,  H.R.  1  and  its  companions  de- 
fine txjslness  necessity  In  a  way  ttiat  has 
never  been  heW  by  any  court  in  this  land.  This 
will  also  cause  employers  to  be  unsure  of  how 
to  defend  ttiemselves  under  txisiness  neces- 
sity. 

Small  businessmen  do  not  have  a  lawyer 
waiting  In  ttie  wings,  like  large  companies  do, 
to  defend  their  actions.  This  in  turn  leads  the 
employer  to  spend  great  sums  of  money  just 
to  defend  his  practices,  being  ever  mindful  of 
the  overwhelming  damages  that  could  be 
txought  against  him  and  eventually  lead  to 
bankruptcy. 

We  recently  saw  how  one  present  system 
can  impair  small  business.  A  "60  Minutes" 
program  showed  tiow  a  lamp  manufacturer  in 
Chicago  was  impacted  by  discrimination  litiga- 
tion. This  small  txjsiness  owner,  who  was  op- 
erating with  little  profit,  provided  much  needed 
employment  in  a  depressed  area  of  Chicago 
where  other  employers  fear  to  tread.  Along 
comes  the  EEOC  and  says  you  do  not  have 
enough  of  this  group  or  enough  of  ttiat  group. 

So  instead  of  encouraging  ttie  employer,  we 
threaten  ttiem  with  a  lawsuit  which  ttiey  can 
not  afford. 

If  H.R.  1  passes  this  will  be  repeated  with 
greater  vengeance.  Law  suits,  or  threat  of  law 
suits  will  close  down  these  employers,  and  in 
the  end  the  victims  will  be  the  unemployed 
employees. 

We  must  continue  to  stress  equality  under 
equal  opportunity  if  we  are  to  have  any  tiope 
of  a  truly  color-tilind  society. 

I  urge  this  txxjy  to  support  the  Michel  sut>- 
stitute,  a  truly  comprehensive  piece  of  civil 
rights  legislation. 

Mr.  GALLO.  Mr.  Chairman,  because  of  my 
longstanding  commitment  to  civil  rights  and 
equality  of  opportunity  for  all  Americans,  I  am 
proud  to  support  the  Michel  sutetitute  to  H.R. 
1.  This  suljstitute,  which  embraces  ttie  larv 
guage  of  PreskJent  Bush's  civil  rights  bill,  and 
which  adds  an  important  provision  on  race- 
norming  developed  by  Congressman  Hyde, 
deserves  ttie  full  support  of  this  House. 

Along  with  Presklent  Bush  and  scores  of  my 
colleagues,  I  have  some  serious  and  genuine 
reservations  about  ttie  legislation  which  has 
been  reported  to  the  floor,  and  about  the  two 
other  substitutes  ttiat  will  t>e  offered.  These 
reservations  include  concems  atx>ut  provisions 
expanding  damages,  instituting  retroactivity, 
and  gutting  the  mediation  process.  I  am  also 
concerned  about  the  very  real  possitiility  that 
all  the  other  alternatives  would  lead  to  the 
adoption  of  quotas  by  employers  as  inocula- 
tion against  tong  and  costly  law  suits. 


If  this  sounds  familiar,  thafs  t>ecause  it  is — 
I  had  these  same  concerns  last  year  with  H.R. 
1's  predecessor,  H.R.  4000,  a  bill  I  voted 
against  and  that  President  Bush  successfully 
vetoed.  I  had  hoped  that  before  the  leadership 
of  the  House  thought  this  year's  version  to  the 
floor,  we  wouto  have  seen  some  sut>stantive 
changes  from  the  legislation  ttie  Congress 
was  unable  to  enact  into  law  last  year.  Unfor- 
tunately, that  is  not  the  case. 

But,  it  didnl  have  to  be  this  way.  First,  t)e- 
cause  there  are  ottier  ideas  in  ttie  House 
atwut  tiow  to  accomplish  the  not>le  goals  of 
H.R.  1  without  enacting  its  stiortcomings.  Sec- 
ond, tiecause  these  ideas  were  brought  to- 
gether last  March  in  H.R.  1375,  whtoh  is  now 
offered  as  the  Mictiel  sut)stitute.  This  alone  is 
the  measure  ttiat  ttie  Congress  shoukJ  pass 
and  that  ttie  President  would  sign. 

I  tielieve  ttiat  the  Michel  substitute — whtoh 
has  President  Bush's  endorsement — will 
strengttien  employment  discrimination  law 
without  forcing  employers  to  resort  to  quotas. 
The  Michel  substitute  will  codify  the  laridmari< 
Supreme  Court  decision  found  in  Griggs  ver- 
sus Duke  Power  Co.  and  would  overturn  a  key 
aspect  of  the  Court's  decision  in  the  Wards 
Cove  case.  And  it  woukj  accomplish  this  clear- 
ly and  unamtwguously — and  that  can  not  be 
said  for  H.R.  1  or  any  of  the  other  substitutes 
that  will  be  offered  today. 

The  Michel  substitute  would  also  bring  Con- 
gress under  the  same  antidiscrimination  re- 
quirements that  it  has  enacted  for  the  private 
sector  and  the  executive  branch.  In  short,  I 
think  this  t}ill  addresses  ttie  fundamental  prdb- 
lems  ttiat  H.R.  1  and  the  ottier  substitutes 
seek  to  address,  without  creating  ttie  need  for 
employers  to  impose  unfair  quotas  to  guard 
against  costiy  lawsuits. 

Unfortunately,  ttie  rule  under  whtoh  we  are 
considering  this  legislation  makes  It  very  un- 
likely ttiat  this  substitute  will  stand.  Why?  Per- 
haps t)ecause  it  might  take  an  issue  away 
from  our  friends  on  the  ottier  side  of  the  aisle. 
It  seems  to  me  that  there  are  some  people 
wtio  are  more  interested  in  perpetuating  an 
issue,  ttian  in  stopping  the  perpetuation  of  dis- 
crimination. 

I  wish  we  tiad  a  real  choice  today — a  choice 
between  the  Democrats'  proposal  and  ttie  Re- 
putjlcan  solution.  Then  the  American  people 
couW  cleariy  see  and  judge  ttie  differences 
which  separate  our  two  parties.  Instead  of 
tjeing  able  to  ctioose  tjetween  two  cleariy  ar- 
ticulated alternatives,  we  are  hobbled  by  a  re- 
strk;tive  rule  that  muddies  ttie  waters  and  pro- 
vktes  more  cover  ttian  it  does  ctiokie.  This  is 
an  unfortunate  way  to  approach  an  important 
issue  atx>ut  whtoh  tionest  and  well-meaning 
people  have  honest  and  well-considered  dif- 
ferences. 

I  urge  all  of  my  colleagues  who  genuinely 
want  a  civil  rights  M\  enacted  this  year  to  suf>- 
port  the  Mictiel  suttstitute  and  oppose  the  oth- 
ers. The  Mtohel  sut>stitute  gives  us  the  oppor- 
tunity to  enact  a  ti-uly  meaningful  civil  rights 
law  this  year — let's  not  tose  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Illinois  [Mr.  Michel]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 
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Mr.  MICHEL.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  162,  noes  266. 
not  voting  3,  as  follows: 


[Roll  No.  128] 

AYES— 162 

Arclier 

Hasten. 

Pursell 

Armey 

Hatcher 

Qulllen 

Baker 

Hayes  (LA) 

RamsUd 

Ballenger 

Hefley 

Ravenel 

Barnard 

Herger 

Ray 

Barrett 

Hobson 

Regula 

Barton 

Hopkins 

Rhodes 

Bate  man 

Huckaby 

Ridge 

Benlley 

Hunter 

Rlrgs 

Bereuter 

Hyde 

Rltter 

BlUrakls 

Inhofe 

Roberts 

Bllley 

Ireland 

Rogers 

Boehner 

James 

Rohrabacher 

Broomneld 

Jenkins 

Ros-Lehtlnen 

Bunning 

Johnson  (CT) 

Roth 

Burton 

Johnson  (TXi 

Rouken\a 

Callahan 

Kaslch 

Rowland 

Camp 

Kolbe 

Santorum 

Campbell  (CA) 

Kyi 

Saxton 

Chandler 

Lagnmarslno 

Schaefer 

Cllnger 

Ijuicaster 

SchlfT 

Coble 

Lent 

Schulze 

Coleman  (MO) 

Lewis  (CA) 

Sensenbrenner 

Combest 

Lewis  (FL) 

Shaw 

Coughlln 

Llghtfoot 

Shuster 

Cox  (CA) 

Livingston 

Skeen 

Crane 

Lowery  (CA) 

Slaughter  (VA) 

Cunningham 

Machtley 

Smith  (NJ) 

Dannemeyer 

Martin 

Smith  (OR) 

Darts 

McCandlesG 

Smith  (TX) 

Dickinson 

McCoUum 

Solomon 

Doman  (CA) 

McCrery 

Spence 

Dreler 

McDade 

Steams 

Duncan 

McEwen 

Stump 

Edwards  (OK) 

McGralh 

Sundqulst 

Emerson 

McMillan  (NO 

Tauzln 

Fawell 

Meyers 

Taylor  (MS) 

Fields 

Michel 

Taylor  (NO 

Ftanks(CT) 

Miller  (OH) 

Thomas  (CA) 

Gallegly 

Miller  (WA) 

Thomas  (CAi 

Gallo 

Mollnarl 

Thomas  IWY) 

Gekas 

Montgomery 

Upton 

Gibbons 

Moorhead 

Valentine 

Gllchrest 

Morrison 

Vander  Jagt 

Glllmor 

Myers 

Vucanovlch 

Gingrich 

Nichols 

Walker 

Goodllng 

Nussle 

Weber 

Goss 

Oxley 

Weldon 

Gradlson 

Packard 

Wolf 

Grandy 

Parker 

Wylle 

Gunderson 

Paxon 

Young  (AK) 

Hammerschmldt 

Petri 

Young  (FL) 

Hancock 

Pickett 

zeiirr 

Hansen 

Porter 
NOES— 266 

Zlmmer 

Abercromble 

Browder 

DeLay 

Ackerman 

Brown 

Dellums 

Alexander 

Bruce 

Derrick 

Allard 

Bryant 

Dicks 

Anderson 

Bustamante 

Dlngell 

Andrews  (ME) 

Byron 

Dixon 

Andrews  (NJ) 

Campbell  (CO) 

Donnelly 

Andrews  (TX) 

Cardln 

Dooley 

Annunzlo 

Carper 

Doollttle 

Anthony 

Can- 

Dorgmn  (ND) 

Applegate 

Chapman 

Downey 

Aspln 

Clay 

Durbln 

Atkins 

Clement 

Dwyer 

AuColn 

Coleman  (TX) 

Dymally 

Bacchus 

Collins  (ID 

Early 

Bellenson 

Collins  (MI) 

Eckan 

Bennett 

Condlt 

Edwards  (CA) 

Herman 

Conyers 

Edwards  (TX) 

Bevlll 

Cooper 

E^ngel 

BUbray 

Costello 

English 

Boehlert 

Cox  (ID 

Erdrelch 

Bonlor 

Coyne 

Espy 

Borakl 

Cramer 

Evans 

Boucher 

Darden 

Faacell 

Boxer 

de  la  Garza 

Fazio 

Brewster 

DeFazlo 

Felgtian 

Brooks 

DeLauro 

Flih 
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Flake 

Lloyd 

Roemer 

FocMetU 

Lone 

Rose 

Ford  (MI) 

Lowey  (NY) 

RostenkowskI 

Ford  (TN) 

Luken 

Roybal 

Frank  (MA) 

Man  ton 

RUSEO 

Froet 

Markey 

Sabo 

Gaydos 

Marlenee 

Sanders 

Ce]denson 

Martinez 

Sangmelster 

Gephardt 

Malsul 

Sarpallus 

Geren 

Mavroules 

Savage 

Gllman 

Mazzoli 

Sawyer 

GUckman 

McCloskey 

Scheuer 

Gonzalez 

McCurdy 

Schroeder 

Gordon 

McOermott 

Schumer 

tow 

McHugh 

Serrano 

Green 

McMllIen(MD) 

Sharp 

Guartnl 

McNnlty 

Shays 

HalKOH) 

Mfume 

SIkorski 

Rall(TX) 

Miller  (CA) 

Skagjts 

Hamilton 

Mlneu 

Skelton 

Hams 

Mink 

Slattery 

Hayes  (ID 

Moakley 

Slaughter  (NY) 

Hefner 

Mollohan 

Smith  (FL) 

Heno' 

Moody 

Smith  (lA) 

Hertel 

Moran 

Snowe 

Hoa«Und 

Morella 

Solarz 

Hochbruetkner 

Mrazek 

Spratt 

HoUoway 

Murphy 

Staggers 

Horn 

Murtha 

Stalllngs 

HortoD 

Nagle 

Stenholm 

Hoorhton 

Natchcr 

Stokes 

Hoyer 

Seal  (MA) 

Studds 

Hubbard 

Neal(NC) 

Swett 

Hughes 

Nowak 

Swin 

Hutto 

Dakar 

Synar 

Jacobs 

Oberetar 

Tallon 

JefTenon 

Obey 

Tanner 

Johnson  (SD) 

oim 

Thornton 

Johnston 

Ortiz 

Torres 

Jones  (GA) 

Orton 

Torrlcelll 

Jones  (NC) 

Owens  (NY) 

Towns 

Jonu 

Owens  (LT) 

Trancant 

Kanjonkl 

Pallone 

Traxler 

Kaptur 

Panetu 

Unsoeld 

Kennedy 

Patterson 

Vento 

Kennelly 

Payne  (NJi 

Vlsclosky 

Klldee 

Payne  (VA) 

Volkmer 

Kleczka 

Pease 

Walsh 

Klug 

Pelosl 

Washington 

Kolter 

Penny 

Waters 

KopeUkt 

Perkins 

Waxman 

Kostmayer 

Peterson  (FL> 

Weiss 

LaFalce 

Peterson  iMN) 

Wheat 

Lanlos 

Pickle 

Whitten 

LaRocco 

Poshard 

Williams 

Laufhltn 

Price 

Wilson 

Leach 

Rahall 

Wise 

Lehman  (CAi 

Rangel 

Wolpe 

Levin  (MI) 

Reed 

Wyden 

Levtne  (CA) 

Richardson 

Yates 

Lewis  <GA) 

RInaldo 

Yatron 

Uplnskl 

Roe 

NOT  VOTTING— 3 

Lehman  (FL) 

SIsUky 

Stark 

Civil  Rights  Act  of  1964  to  restore  and 
strengthen  civil  rights  laws,  that  ban 
discrimination  in  employment,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 
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Mr.  ATKINS  and  Mr.  HALL  of  Texas 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  McCANDLESS.  THOMAS  of 
Georgia,  HERGER,  and  MARTIN 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BROOKS.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

D  2130 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr.  Leh- 
man of  California)  having  assumed  the 
chair,  Mr.  Mfume,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  1)  to  amend  the 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1790 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  H.R.  1790. 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Kansas? 

There  was  no  objection. 


REPORT  ON  NATIONS  ACHIEVE- 
MENTS IN  AERONAUTICS  AND 
SPACE  DURING  1989  AND  1990- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Science,  Space,  and  Technology: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  June  4,  1991.) 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  392 

Mr.  McNULTY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill,  H.R. 
392. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


MOVING  THE  EUROPEAN 
NEGOTIATORS  FOR  GATT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  BEREU- 
TER]  is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  2 
weeks  ago,  the  House  and  the  other 
body  both  rejected  fast-track  dis- 
approval resolutions.  If  either  Chamber 
had  approved  their  respective  resolu- 
tion, the  Uruguay  round  of  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT]  would  have  been  effectively 
ended.  Negotiating  authority  needed  by 
the  President  to  complete  the  round 
has  now  been  automatically  extended 
for  an  additional  2  years. 

The  current  round  had  been  sched- 
uled to  conclude  last  December,  but 
the  unwillingness  of  the  European 
Community  to  even  consider  the 
Hellstrom  proposal— named  for  the 
Swedish  Agriculture  Minister— as  a 
starting  point  for  substantive  negotia- 
tions in  the  agricultural  area,  caused 
the   negotiations   to   collapse.    Agree- 


ment in  the  14  other  negotiating  areas, 
such  as  services,  intellectual  property 
and  market  access  were  very  close  or 
could  be  envisioned.  The  remaining  is- 
sues were  easily  seen  as  negotiable  and 
quickly  achievable.  Indeed,  the  15  areas 
have  now  been  reduced  to  7  in  large 
part  because  of  the  number  of  issues 
that  have  been  resolved.  Some  major 
negotiation  areas  are:  market  access, 
services.  TRIPS  [trade  related  aspects 
of  intellectual  property],  textiles,  anti- 
dumping. TRIMS  [trade  related  invest- 
ment measures],  government  procure- 
ment, and  dispute  settlement. 

Some  critics,  primarily  European, 
have  wrongly  blamed  the  United  States 
for  the  failure.  The  EC  was  isolated  in 
their  agriculture  position  against  the 
Cairns  Group,  most  developing  coun- 
tries, as  well  as  the  United  States. 
Japan  and  South  Korea  conveniently 
found  cover  in  the  EC  position,  but 
quickly  expressed  willingness  to  com- 
promise following  the  collapse  of  the 
round. 

Since  the  collapse  in  December,  Ray 
MacSharry.  the  EC  Agriculture  Com- 
missioner, has  indicated  that  the  EC 
would  be  willing  to  negotiate  reforms 
in  each  of  the  three  crucial  components 
of  the  agriculture  area,  as  demanded  by 
the  Cairns  Groups,  developing  coun- 
tries and  the  United  States.  In  very 
simple  terms,  only  the  percentage  com- 
mitments by  which  export  subsidies 
will  be  reduced,  market  access  will  be 
increased,  and  trade  distorting  internal 
subsidies  will  be  reduced,  remain  to  be 
resolved  in  the  agriculture  area. 

Political  aspirations  by  a  few  key 
European  Community  officials  make 
resolution  of  the  outstanding  agricul- 
tural issues,  at  minimum,  extraor- 
dinarily difficult.  Ray  MacSharry  is 
the  European  Community's  Commis- 
sioner for  Agriculture.  It  is  frequently 
said  that  Mr.  MacSharry  will  give  up 
his  position  in  the  EC  to  become  a  can- 
didate for  Prime  Minister  of  Ireland. 
Jacques  Delors,  President  of  the  Com- 
mission of  the  European  Community,  is 
widely  noted  as  a  possible  candidate  for 
the  French  Presidency.  While  the  agri- 
culture vote  in  each  of  these  two  coun- 
tries is  not  overwhelming,  both  are  sig- 
nificant swing  voter  blocks  and  are 
viewed  as  a  volatile  political  group. 
Undoubtedly,  these  considerations  will 
make  it  exceedingly  unlikely  that 
these  officials  will  make  appropriate 
and  significant  concessions  in  the  agri- 
culture area:  action  undoubtedly  seen 
as  harming  their  potential  candidacies. 

It  is  crucial  then,  that  the  European 
industrial  community  and  services  in- 
dustries, and  the  consumers  of  the  Eu- 
ropean Community  recognize  the  losses 
and  continued  costs  they  will  bear  if 
the  Uruguay  round  is  not  successfully 
concluded.  European  Community  agri- 
culture subsidies  and  protection  cost 
EC  taxpayers  over  $40  billion  yearly 
and  consumers  over  $30  billion  annu- 
ally. The  Cairns  Group  of  nations  and 


many  developing  countries  have  made 
success  in  the  agriculture  area  of  the 
negotiations  their  No.  1  priority.  With- 
out a  commitment  by  the  EC  to  im- 
prove import  access  and  reduce  export 
subsidies,  they — the  Cairns  Group  and 
the  LDC's — will  not  agree  to  open  their 
countries  to  the  financial  and  other 
service  firms  of  the  developed  coun- 
tries like  the  EC.  the  United  States, 
and  Japan:  nor  will  they  agree  to  the 
patent  and  intellectual  property  rights 
reform  elements  before  the  Uruguay 
round.  Direct  and  ongoing  losses  due  to 
the  international  piracy  of  intellectual 
property  easily  costs  the  European 
Community,  as  well  as  United  States 
and  Japanese  entrepreneurs,  the  equiv- 
alent of  billions  of  dollars  on  each  side 
of  the  Atlantic  and  Pacific  every  year. 
Closed  services  and  investment  mar- 
kets also  cost  EC  firms  the  equivalent 
of  many  billions  of  dollars  every  year 
in  lost  opportunities. 

The  European  Community's  indus- 
trial and  services  sectors  therefore 
should,  and  probabl.y  must,  convey 
their  support  for  reforms  in  the  Uru- 
guay round  to  the  European  Commis- 
sion if  it  is  to  be  successfully  con- 
cluded. Without  significant  internal 
pressure,  prospects  for  a  successful 
round  are  very  poor.  The  collapse  of 
the  Uruguay  round  last  December  pro- 
vides ample  evidence  that  the  internal 
pressure  from  the  EC  industrial  and 
service  sectors  then  exerted  was  not 
enough  to  move  EC  negotiators  from 
their  stubborn  and  unrealistic  position 
on  agricultural  reforms. 

Mr.  Speaker,  consumers  and  tax- 
payers in  America,  and  around  the 
world,  have  much  to  gain  from  a  suc- 
cessful Uruguay  round  of  GATT  nego- 
tiations. This  Member  would  hope  that 
EC  officials  will  not  only  recognize  the 
losses  that  will  result  from  a  failed 
round,  but  also  will  recognize  that  pre- 
venting reform  of  the  world  trading 
system  would  deny  each  of  our  con- 
stituents, and  indeed  the  people  of  the 
world,  an  incredible  array  of  opportuni- 
ties— including  the  basic  opportunities 
for  our  Nation's  economy  to  expand,  to 
continue  growing,  and  to  improve  indi- 
vidual and  our  national  standards  of 
living. 
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HONORING  THE  45TH  ANNIVER- 
SARY OF  THE  FOUNDING  OF  THE 
ITALIAN  REPUBLIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  to  com- 
memorate the  45th  anniversary  of  the  found- 
ing of  the  Italian  Republic. 

Among  our  allies  around  the  globe,  Mr. 
Speaker,  few  nations  share  our  values  of  free- 
dom and  self-determination  more  closely  than 
Italy. 


Our  partnership  with  today's  Italian  Republic 
stretches  back  to  its  inception  on  June  2, 
1946,  wtien  the  people  of  Italy  voted  in  a  na- 
tional referendum  to  adopt  a  democratic  form 
of  government.  On  that  same  day,  representa- 
tives were  chosen  for  a  constituent  assembly. 
The  assembly  adopted  a  new  constitution  that 
took  effect  on  January  1 ,  1 948. 

Amid  the  devastation  of  World  War  II,  Amer- 
ca  helped  to  nurture  Italy's  fledgling  democ- 
racy with  aid  provided  primarily  through  the 
Marshall  plan.  And  with  America's  support,  the 
Italian  people  dedicated  themselves  to  the 
awesome  task  of  establishing  a  new  democ- 
racy. With  their  tireless  determination,  the  Ital- 
ian people  successfully  organized  a  govern- 
ment that  guaranteed  bask;  human  rights  such 
as  equal  treatment  under  the  law,  free<jom  of 
religion  and  the  separation  of  church  and 
state.  Those  bask:  freedoms  continue  to  thrive 
today  under  elected  governments  that  have 
witnessed  a  dramatic  rebuilding  of  Italy  from 
the  ruins  of  war. 

Amerk:a's  support  for  Italy's  democracy  has 
helped  to  make  that  country  one  of  our  strong- 
est allies.  Since  the  founding  of  the  Republic. 
Italian  governments  have  played  a  crucial  role 
in  defending  Westem  Europe  as  a  partner  in 
the  North  Atlantk:  Treaty  Organization.  Most 
recently,  Italy  also  joined  the  United  States 
and  other  nations  in  provkJing  armed  forces 
and  supplies  during  the  war  to  liberate  Kuwait 
from  Iraqi  aggression. 

As  we  continue  our  efforts  to  promote  de- 
mocracy and  human  rights  throughout  the 
world,  I  am  confident  the  Italian  Republic  will 
continue  to  play  a  vital  role  as  a  partner  in 
freedom. 

That  is  a  fitting  legacy  for  Italy,  a  nation  re- 
nowned for  the  democracy  of  ancient  Rome 
as  well  as  innumerable  other  contributions  to 
civilization  in  areas  such  as  musK,  art,  archi- 
tecture, literature,  and  law. 

In  light  of  these  many  accomplishments,  Mr. 
Speaker,  I  would  like  to  express  my  very  best 
vinshes  and  congratulations  to  the  people  of 
Italy  on  the  45th  anniversary  of  the  founding  of 
their  modern  democracy.  May  the  freedom- 
loving  people  of  Italy  continue  to  enjoy  the 
fruits  of  their  denfx)cracy  well  into  the  21st 
century  and  beyond. 


NATIONWIDE  INSURANCE  CO.'S 
COMMITMENT  TO  COMMUNITY 
SERVICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Wylie]  is  recog- 
nized for  5  minutes. 

Mr.  WYLIE.  Mr.  Speaker,  Nationwide 
Insurance  Co.  is  headquartered  in  Co- 
lumbus, OH,  which  I  have  the  honor  to 
represent.  I  rise  to  announce  that  I  am 
recommending  to  President  Bush  that 
Nationwide  and  it's  43,000  employees  be 
recognized  for  outstanding  service  to 
the  communities  they  serve  and  that 
their  collective  achievements  be  des- 
ignated as  one  of  his  Thousand  Points 
of  Light. 

The  President's  Thousand  Points  of 
Light  Program  is  designed  to  recognize 
the  achievements  of  individuals  or  or- 
ganizations that  address  our  Nation's 


most  pressing  social  problems  through 
direct  and  consequential  acts  of  com- 
munity service.  Nationwide's  policy 
has  always  been  to  encourage  its  em- 
ployees to  be  involved  in  their  conunu- 
nities  and  help  improve  the  quality  of 
life  of  those  in  need.  I  am  proud  to  say 
that  the  employees  have  willingly  risen 
to  the  challenge  on  countless  occa- 
sions, and  the  commitment  they  have 
made  to  their  communities  has  taken 
on  a  life  of  its  own.  While  the  compa- 
ny's employees  around  the  country 
have  been  involved  in  a  wide  variety  of 
selfless  services  to  the  needy  over  the 
years,  I  am  most  familiar  with  the  ac- 
tivities of  those  in  the  Columbus  area, 
so  I  would  like  to  take  just  a  few  mo- 
ments to  offer  the  following  examples 
of  what  the  headquarters  employees 
alone  have  accomplished. 

In  1990,  the  employees  donated  $1.9 
million  to  the  United  Way  of  Franklin 
County — over  6  percent  of  the  county 
total.  The  Nationwide  companies  also 
match,  dollar  for  dollar,  all  employee 
contributions.  This  means  that  Nation- 
wide contributed  in  total  over  10  per- 
cent of  all  United  Way  dollars  in 
Franklin  County  last  year. 

In  1990,  the  employees  donated  nearly 
2.5  million  units  of  food  to  Franklin 
County's  Operation  Feed  campaign. 
That  was  more  than  one-fourth  the 
local  drives  collection  of  more  than  9 
million  units,  which  was  the  largest 
community  total  in  the  United  States. 
If  considered  as  a  separate  community. 
Nationwide  would  have  been  the  second 
largest  food  contributor  in  the  coun- 
try, outpaced  by  only  Franklin  County. 

In  1989,  Nationwide's  employees  do- 
nated 10,684  pints  of  blood.  They  have 
been  No.  1  among  all  blood  donor 
groups  in  Ohio  since  1977. 

The  employees  made  solid  contribu- 
tions to  the  community  by  their  par- 
ticipation in  civic,  educational,  cul- 
tural, charitable,  church  and  other  or- 
ganizations, and  as  elected  or  ap- 
pointed public  officials.  For  example, 
over  200  employees  serve  directly  as 
volunteers  or  board  members  on  the 
United  Way's  69  Franklin  County  agen- 
cies. It  is  a  company  tradition  to  en- 
courage employees  to  get  involved  in 
their  communities. 

Since  1987,  Nationwide's  employees 
have  supported  the  Nationwide  Insur- 
ance Activities  Association  Literacy 
Club.  Employees  interested  in  learning 
how  to  become  a  tutor  may  attend 
class  with  the  Columbus  Literacy 
Council  and  be  reimbursed  at  one-half 
the  fee.  Monthly  meetings  are  held  for 
Nationwide  tutors  to  learn  from  each 
other  new  ways  in  helping  their  stu- 
dents. Nationwide  facilities  are  avail- 
able for  tutors  to  use  in  teaching  their 
students. 

The  employees  collect  shoes  for  the 
needy  on  an  ongoing  basis.  Thousands 
of  pairs  of  shoes,  men's  women's  and 
children's,  are  collected  yearly  and 
turned  over  to  a  community  organiza- 
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tion  which  makes  sure  they  are  passed 
on  to  those  in  need. 

The  employees  sponsored  the 
Nationwlde's  Activity  Clown  Corp. 
which  makes  monthly  visits  to  Chil- 
dren's Hospitals  to  "serve  up  smiles" 
for  the  patients.  They  also  make  visits 
to  nursing  homes  and  participate  in 
community  events.  In  addition,  they 
sponsor  Nationwide  employees'  chil- 
dren in  a  Cadet  Clown  Corp. 

Each  pecember  the  employees  donate 
money  to  help  clothe  the  needy  chil- 
dren of  the  community  by  giving  to 
Charity  Newsies— a  Columbus  organiza- 
tion that  sells  special  editions  of  the 
Columbus  Dispatch  for  charity.  Hun- 
dreds of  Nationwlders  also  give  toys  to 
the  One  New  Toy  program  for  St.  Ste- 
phens Community  House  and  volunteer 
their  time  to  sort  and  box  Christmas 
food  baskets.  Nationwlde's  annual 
Warm  and  Fuzzy  Christmas  Tree  is 
decorated  with  gloves,  mittens, 
scarves,  and  hats  which  are  donated  to 
help  clothe  the  needy  children. 

Nationwlde's  employees  participate 
yearly  in  the  YMCA  Corporate  Chal- 
lenge. This  Is  a  year-round  16  event 
competition  with  other  corporations 
that  helps  collect  money  to  allow 
under-privileged  children  to  attend 
YMCA  Day  Camp  and  other  special 
events. 

Nationwide  purchases  and  donates 
approximately  400  to  500  tickets  to 
allow  under-privileged  children  to  at- 
tend Nationwide  Night  at  the  Colum- 
bus Clippers  baseball  game. 

Mr.  Speaker,  in  closing  may  I  add 
that  these  projects  are  just  a  small 
fraction  of  the  many  generous  achieve- 
ments that  the  good  people  of  Nation- 
wide around  the  country  have  dem- 
onstrated over  the  years.  If  ever  a 
group  deserved  to  be  recognized  for  its 
compassion  and  generosity,  it  is  the 
dedicated  people  of  Nationwide.  I  be- 
lieve both  they  and  their  company 
serve  as  a  shining  example  of  what  the 
Thousand  Points  of  Light  Program  Is 
all  about. 


THE  lOTH  ANNIVERSARY  OF  THE 
DIAGNOSIS  OF  THE  FIRST  CASE 
OF  AIDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  PELOSI]  is 
recognized  for  60  minutes. 

Ms.  PELOSI.  Mr.  Speaker.  I  have 
called  this  special  order  today  in  rec- 
ognition of  the  10th  anniversary  of  the 
recognition  of  the  AIDS  epidemic.  I 
thank  my  colleagues  for  joining  me 
and  bringing  attention  to  the  mag- 
nitude and  urgency  of  this  epidemic. 

On  June  5,  1981,  the  Centers  for  Dis- 
ease Control  published  the  first  ac- 
count of  five  men  in  Los  Angeles  who 
had  developed  a  rare  and  inexplicable 
form  of  pneumonia.  These  cases  would 
turn  out  to  be  the  first  reported  cases 
of  AIDS. 


In  the  10  years  since  the  first  CDC  re- 
port, the  number  of  reported  cases  in 
the  United  States  has  grown  now  to 
200.000.  and  more  than  1  million  Ameri- 
cans are  believed  to  be  HIV-infected. 

In  the  second  decade  of  the  epidemic 
the  CDC  projects  that  we  will  have  an- 
other 500.000  cases  in  the  United  States 
and  at  least  10  million  in  the  world. 
The  magnitude  of  the  epidemic  is  stag- 
gering. 

Mr.  Speaker.  In  the  course  of  this 
special  order  I  will  go  Into  some  more 
specifics  about  prevention,  research, 
care,  and  how  it  affects  our  country 
and  in  particular  my  community  of 
San  Francisco,  but  before  I  do  that.  I 
would  like  to  yield  to  some  of  our  col- 
leagues who  have  joined  in  this  special 
order. 

First,  Mr.  Speaker.  I  yield  to  the  gen- 
tleman flrom  Massachusetts  [Mr. 
Studds].  who  has  worked  very  hard  on 
this  issue  for  a  long  time,  who  was  here 
when  the  AIDS  epidemic  was  first  diag- 
nosed, and  who  can  speak  about  the 
first  decade  of  AIDS. 

Mr.  STUDDS.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding,  and  I 
conmiend  her  for  her  ceaseless  and 
tireless  efforts  in  this  behalf. 

Mr.  Speaker,  to  focus  on  10  long 
years  of  the  AIDS  epidemic  is  to  relive 
the  loss  and  the  grief,  the  dispair  and 
the  rage  of  the  last  decade. 

All  of  that  is  sadly  appropriate. 

But  in  this  epidemic  we  have  also, 
somehow,  rediscovered  that  most 
human  of  responses:  hope.  Since  the 
first  case  of  AIDS  was  diaignosed  10 
years  ago,  we  have  also  taken  some 
giant  steps  forward. 

Anniversaries  are  for  remembering — 
and  for  moving  ahead. 

Eaght  years  ago.  along  with  my  good 
friend  Ted  Weiss.  I  stood  in  this  well 
to  participate  in  a  special  order,  much 
like  tonights.  We  had  gathered  to  draw 
attention  to  a  strange  and  horrible  and 
deadly  new  disease  which  was  killing 
Americans  by  the  dozen— and  which 
was  being  virtually  Ignored  by  the  Fed- 
eral health  bureaucracy. 

By  May  1983.  8  years  ago.  500  people 
had  died  of  AIDS. 

In  my  home  State  of  Massachusetts, 
six  had  died. 

It  was,  so  far  as  I  know,  the  first 
time  the  word  AIDS  was  mentioned  on 
the  House  floor.  In  my  remarks  that 
night,  I  observed  that  epidemiologists 
were  warning  that  we  might  have  seen 
no  more  than  the  tip  of  this  horrifying 
iceberg. 

As  of  yesterday,  as  we  all  know,  over 
100,000  Americans  are  dead.  Another 
million  are  thought  to  be  Infected  with 
the  AIDS  virus,  and  3,000  new  cases  are 
reported  each  month. 

Mr.  Speaker,  this  constitutes  a  pub- 
lic health  emergency  the  magnitude  of 
which  our  Nation  has  never  experi- 
enced, and  the  consequences  of  which 
may  rock  our  entire  health  care  sys- 
tem. 


And,  of  course,  it  has  been  an  un- 
speakable tragedy  for  the  individuals 
whose  lives  have  been  touched. 

We  still  do  not  fully  comprehend 
what  causes  it  and  we  still  do  not  know 
what  could  cure  it.  Those  portions  of 
our  Nation's  population  which  have 
been  savaged  by  AIDS,  most  particu- 
larly the  gay  community,  have  en- 
dured, and  suffered  and  grieved  to  the 
point  of  numbness — and  beyond.  It 
sometimes  seems  that  the  principal  so- 
cial activity  today  of  a  whole  genera- 
tion of  young  gay  men  and  women  is 
attending  the  funerals  of  equally  young 
friends. 

So  now.  in  a  quiet  and  somber  cham- 
ber, and  with  some  historical  perspec- 
tive, is  it  so  hard  to  understand  the 
shock  and  disbelief— then  the  anger 
and  rage — of  dying  people  whose  cries 
for  help  went  so  totally  ignored  for  so 
long  that  there  was  only  one  expla- 
nation: that  victims  of  AIDS  were 
somehow  not  like  victims  of  legion- 
naires disease  or  toxic  shock,  the  fear 
of  each  of  which  sent  Shockwaves 
through  the  White  House,  the  Centers 
for  Disease  Control,  and  the  entire  Na- 
tion. 

What  other  possible  explanation  was 
there  for  the  resistance — not  for  days 
or  months,  but  for  years — to  basic 
AIDS  research  and  education? 

Well  into  the  eighties,  you  will  re- 
call, the  administration  was  still  pro- 
posing cuts  in  the  AIDS  research  budg- 
et, and  still  forbidding  Surgeon  Gen- 
eral Koop  to  distribute  his  own  report 
on  AIDS,  even  after  Congress  mandated 
a  national  mailing  of  that  report. 
American  citizens  were,  quite  simply, 
starved  for  basic  facts  about  the  epi- 
demic. 

Some  Members  may  recall  that,  at 
that  time,  I  led  what  turned  out  to  be 
a  proud  parade  of  Members — many  of 
whom  are  in  this  Chamber  right  now — 
who  took  it  upon  themselves  to  use  the 
congressional  frank  to  mail  the  Sur- 
geon General's  report  to  their  constitu- 
ents. Some  considered  this  politically 
risky.  It  was  not.  People  in  my  district 
and  elsewhere  thirsted  for  reliable,  au- 
thoritative guidance  on  AIDS:  What  it 
was,  what  it  wasn't,  and  how  to  mini- 
mize the  likelihood  of  getting  it. 

It  was  not  until  a  year  later,  after 
the  death  of  a  widely  admired  movie 
star,  that  the  President  of  the  United 
States  dared  speak  its  name  and  pub- 
lically  acknowlege  the  existence  of  the 
epidemic. 

In  that  era  of  cold-blooded  fiscal 
analysis,  you'd  think  someone  might 
at  least  have  calculated  the  financial 
consequences  of  AIDS,  which  have  been 
as  staggering  as  its  human  costs. 
Health  care  expenditures  for  a  typical 
person  with  AIDS,  average  nearly 
$100,000.  We  are  already  talking  tens  of 
billions  of  dollars  annually. 

Individuals  and  families  are  bankrupt 
before  they  know  what  hits  them, 
given    this    cruelly    ironic    fact    that 
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health  insurance  tends  to  vaporize 
when  It's  most  needed.  Employers, 
meanwhile,  are  faced  with  impossible 
choices  between  maintaining  insurance 
for  a  worker  with  AIDS,  or  coverage 
for  all  other  employees. 

AIDS  sufferers  terminated  by  em- 
ployers from  group  insurance  policies 
are,  after  18  months,  completely  vul- 
nerable. People  with  AIDS  are  consid- 
ered uninsurable  and  are  unable  to  pur- 
chase private  coverage,  at  any  price. 
Public  assistance,  through  Medicaid  or 
Medicare,  are  the  only  remaining  op- 
tions. 

As  a  result,  roughly  40  percent  of 
AIDS  patients  end  up  on  Medicaid,  and 
the  Federal  portion  of  AIDS-related 
Medicaid  spending  has  risen  from  $10 
million  in  1983  to  over  $650  million  this 
year. 

In  some  of  these  ways,  care — or  the 
lack  of  it — for  people  with  HTV  is  not 
so  different  from  the  treatment  of  peo- 
ple with  other  illnesses.  Health  care  in 
this  country  is  delivered  in  a  highly  in- 
equitable, wasteful  and  irrational  way. 
It  is  ironic  that  our  mistakes  and  leth- 
argy in  confronting  the  AIDS  crisis 
may  be  what  finally  leads  us.  inevi- 
tably. I  hope,  toward  a  comprehensive 
system  of  universal,  national  health  in- 
surance. 

The  major  difference  is  that,  as  they 
struggle  to  stay  afloat  financially,  peo- 
ple with  AIDS  are  also  suffering  from 
one  of  the  most  painful  and  debilitat- 
ing diseases  known  to  mankind. 

It  is.  thus,  exceedingly  difficult  for 
many  whose  lives  have  been  unthink- 
ably  changed  by  this  disease  to  control 
the  rage.  But  that  must  obscure  nei- 
ther the  distance  we  have  come,  nor 
the  work  we  still  have  before  us. 

The  Federal  Government  has  begun 
to  accept  some  responsibility  for  deal- 
ing with  the  crisis.  Yet  State  and  local 
governments  are  still  overwhelmed, 
unable  to  cope  with  minimal  levels  of 
primary  care,  much  less  prevention. 

We  are  now  committing  far  greater 
resources,  some  $1.92  billion,  to  re- 
search, which  has  resulted  in  some 
medical  headway,  especially  in  treat- 
ing secondary  complications  of  HIV 
disease.  But  there  is  much  more  we  do 
not  yet  understand. 

We  have  made  real  strides  in  public 
awareness.  But  education  is  an  ongoing 
process,  and  the  virus  continues  to 
spread  at  an  alarming  pace.  People  die 
senselessly  because  they  lack  under- 
standing of  how  to  avoid  the  virus. 

We  have  slowed  the  increase  of  the 
disease  among  some  groups,  including 
gay  men;  but  the  rate  of  increase  is 
three  times  higher  than  that  among 
heterosexuals  and  newborns.  And  the 
most  distressing  rate  of  increase  is  now 
among  people  of  color. 

So  where  is  the  hope? 

In  the  thousands  of  incredibly  com- 
mitted and  talented  and  selfless  people 
who  have  recognized  this  emergency  as 
a  human  tragedy. 


In  preparing  for  tonight's  special 
order.  I  called  several  of  these  people 
and  groups  in  and  near  my  congres- 
sional district,  just  as  you  could  in  any 
city  or  town  in  this  country,  which 
have  been  working  their  hearts  out  to 
try  to  keep  the  lid  on  the  epidemic  lo- 
cally. I  wanted  to  hear  how  they,  after 
a  few  moments  of  reflection,  would 
sum  up  the  last  10  years. 

The  metaphor  I  heard  most  often 
from  them  related,  perhaps  not  surpris- 
ingly, to  war. 

From  Larry  Kessler,  head  of  AIDS 
ACTION  Committee  of  Massachusetts, 
comes  the  observation  that  "the  war 
on  AIDS  has  been  waged  by  a  strictly 
volunteer  army." 

"Let  the  government,"  he  writes, 
"acknowledge  the  heroism  of  those  in 
the  war  against  AIDS  and  then  roll  up 
its  own  sleeves." 

Others  echoed  similar  themes. 

"Outer  Cape  Cod  Health  Services,  a 
rural  community  health  center,  has 
provided  care  for  persons  with  AIDS  for 
10  years."  wrote  its  executive  director. 
Scott  Penn.  "We  recorded  one  AIDS 
death  in  1981.  Now  a  HIV-related  diag- 
nosis is  the  second  most  frequent  rea- 
son for  a  medical  visit  here.  With  no 
end  in  sight." 

As  a  health  administrator  who  has  spent 
the  entire  9  years  of  my- professional  career 
involved  in  HTV-related  services.  I  feel  like  a 
foot  soldier  In  a  war  where  my  friends  and 
colleagues  are  dying  around  me.  With  no  end 
in  sight. 

Although  I  dispair  about  10  years  of  lost 
opportunities  for  controlling  the  epidemic.  I 
call  on  the  administration  for  leadership,  the 
Congress  for  appropriations,  and  our  fellow 
citizens  for  compassion.  Until  there  is  a  cure 
and  a  vaccine,  we  must  make  certain  that  no 
one  else  becomes  infected,  while  those  living 
with  HIV  have  access  to  compassionate, 
comprehensive  care. 

And  from  Project  Care  in  the  city  of 
New  Bedford: 

Rarely,  outside  of  war.  have  people  had  to 
lay  witness  to  the  passing  of  lives  which  are 
so  precious.  On  a  daily  basis  we  are  reminded 
of  our  own  mortality  and  the  need  to  cherish 
each  moment. 

Our  attempts  to  diminish  the  loneliness, 
the  pain  and  the  suffering,  often  seem  insig- 
nificant amidst  the  need  of  those  with  chron- 
ic illness.  Our  anger  surfaces  as  we  look  for 
hope  and  are  met  with  disdain  and  distrust. 

We  will  not  stop  advocating  for  essential 
services  as  well  as  continued  prevention  ef- 
forts in  order  that  we  all  may  see  an  end  to 
this  suffering.  We  cannot  be  content  with 
current  efforts  as  we  sit  amidst  men,  women 
and  children  who  have  few  treatment  options 
available  to  them. 

We  shall  not  forget  those  who.  in  individ- 
ual and  collective  efforts,  daily  perform 
small  miracles.  I  am  talking  about  profes- 
sionals, volunteers  and  caretakers  who  pro- 
vide support  to  those  who  are  infected.  It  is 
on  this  occasion  that  we  need  to  acknowl- 
edge their  abundant  loving  efforts  in  the 
struggle  against  AIDS. 

Alice  Foley,  executive  director  of  the 
Provincetown  AIDS  Support  Group, 
writes: 

There  is  a  certain  sense  of  the  macabre  in 
marking  this  anniversary.  The  sense  of  trag- 
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edy  for  lives  never  lived,  the  staggering  re- 
ality of  the  numbers.  How  did  we  get  from 
that  day  10  years  ago  to  today? 

*  *  *  The  element  of  volunteerism  seen 
with  this  epidemic  is  immeasurable.  As  the 
numbers  continue  to  escalate,  how  do  we 
take  care  of  the  caretakers?  The  typical  vol- 
unteer does  not  exist.  They  are  young,  old. 
men.  women,  gay,  straight,  recovering  ad- 
dicts, and  parents  of  people  with  AIDS.  The 
volunteerism  seen  with  this  epidemic  is  a 
major  hidden  cost  that  could  never  be  as- 
similated by  the  health  care  system. 

Albert  Camus'  character.  Dr.  Rieux, 
in  "The  Plague."  writes  that  as  the 
plague  finally  vanished  from  Oran.  he 

*  *  *  resolved  to  compile  this  chronicle,  so 
that  he  should  not  be  one  of  those  who  hold 
their  peace  but  should  bear  witness  in  favor 
of  those  plague-stricken  people;  so  that  some 
memorial  of  the  injustice  and  outrage  done 
them  might  endure;  and  to  state  quite  sim- 
ply what  we  learn  in  time  of  pestilence:  that 
there  are  more  things  to  admire  in  men  than 
to  despise. 

Mr.  Speaker,  the  AIDS  crisis  has 
forced  us — as  a  society  and.  indeed, 
within  this  House — to  become  much 
better  educated  about  whole  worlds 
that  we  once  knew  very  little  about.  I 
hope  we  have  learned  through  this  cri- 
sis how  much  more  there  is  to  admire 
in  each  other  than  to  despise. 

D  2150 

Mrs.  BOXER.  Mr.  Speaker.  I  thank  the  gen- 
tlewoman for  having  this  special  order  to  rec- 
ognize the  AIDS  epidemic. 

On  this  occasion  I  wouki  like  to  take  the  op- 
portunity to  introduce  a  resoluton  calling  upon 
Congress  to  reaffirm  its  commrtment  to  ending 
the  AIDS  epidemic  and  to  ensuring  compas- 
sionate and  comprehensive  care  for  Ameri- 
cans diagnosed  with  AIDS. 

We  must  not  forget  those  wtw  have  died  of 
AIDS  and  those  who  we  might  yet  be  able  to 
help.  For  them.  I  have  introduced  the  folkwnng 
resolution. 

H.  Res.  — 

Whereas,  since  1961.  more  than  170.000 
Americans  have  l)een  diagnosed  with  AIDS 
(acquired  immune  deficiency  syndrome)  and 
more  than  100.000  of  such  Americans  have 
died  of  the  disease; 

Whereas  AIDS  is  the  2nd  leading  cause  of 
death  among  American  men  t>etween  the 
ages  of  25  and  44.  and  the  5th  leading  cause 
of  death  among  American  women  between 
the  ages  of  15  and  44; 

Whereas,  each  year,  approximately  40.000 
American  adults  and  adolescents  are  in- 
fected with  HIV  (the  human 
immunodeficiency  virus),  and  at  least  2.000 
new  HIV  infections  occur  among  newborns; 

Whereas  the  National  Association  of  Pub- 
lic Hospitals  has  reported  that  an  average  of 
S2.500  for  each  AIDS  case  admitted  to  public 
hospitals  is  uncompensated  by  private  insur- 
ance or  public  programs; 

Whereas  there  is  no  known  cure  for  AIDS, 
and  the  only  approved  antiviral  therapy. 
AZT.  cannot  t>e  used  by  half  of  all  individ- 
uals who  have  HIV;  and 

Whereas  the  median  length  of  time  for  sur- 
vival of  individuals  who  are  diagnosed  with 
AIDS  is  only  770  days  for  individuals  who  re- 
ceive AZT,  and  140  days  for  individuals  who 
do  not  receive  AZT:  Now.  therefore,  he  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that— 
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( 1 )  the  Congress  should  act  now  to  end  the 
AIDS  epidemic  by  any  means  possible;  and 

(2)  the  Congress  should  reaffirm  its  com- 
mitment to  ensuring  compassionate  and 
comprehensive  care  for  Americans  diagnosed 
with  AIDS. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  for  his  very  poignant 
statement.  It  is  very  heartbreaking  to 
hear  these  eloquent  statements  from 
people  on  the  front  line  in  the  fight 
against  AIDS.  I  am  very  grateful  for 
the  contribution  the  gentleman  has 
made  to  this  special  order  this  evening. 

Mr.  Speaker,  it  is  now  my  privilege 
to  recognize  another  champion  in  this 
fight  against  AIDS,  the  gentleman 
from  New  York  [Mr.  Oilman],  who  has 
been  relentless  in  pursuit  of  a  cure,  a 
vaccine,  in  care,  in  research,  whatever 
it  takes  to  help  us  win  this  battle. 

D  2200 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  I  rise  today  to  call  at- 
tention to  the  widespread  AIDS  [Ac- 
quired Immune  Deficiency  Syndrome] 
epidemic  and  I  commend  the  gentle- 
woman from  California  [Ms.  PELOSI] 
for  arranging  this  special  order.  This 
month  regrettably  marks  the  10th  an- 
niversary of  the  AIDS  epidemic  and 
this  dreadful  disease  shows  no  sign  of 
relenting.  As  the  AIDS  disease  contin- 
ues to  spread  throughout  the  United 
States  and  the  rest  of  the  world,  there 
is  a  pressing  need  for  more  education, 
more  research,  and  increased  aware- 
ness. 

As  of  January  1991,  over  161,000  cases 
of  AIDS  nationwide  had  been  reported 
with  over  100.000  deaths  since  the  virus 
first  appeared  in  June  of  1981.  The  in- 
creasing incidence  of  AIDS  and  its  con- 
centration among  certain  groups  have 
spurred  an  increasing  number  of  re- 
search and  epidemiological  studies. 

The  total  number  of  AIDS  cases 
worldwide  is  currently  estimated  at 
over  700,000.  Alarming  research  indi- 
cates that  by  the  year  1993,  the  United 
States  alone  could  be  faced  with  as 
many  as  480.000  cases  and  340.000 
deaths. 

A  particular  concern  of  mine  is  the 
alarming  number  of  people  in  my  home 
State  of  New  York  who  have  been  af- 
flicted by  the  AIDS  virus.  As  of  1988. 
AIDS  has  become  the  third  leading 
cause  of  death  in  New  York  City.  New 
York  continues  to  lead  the  Nation  in 
reported  cases  of  AIDS  with  36.459 
cases  as  of  March  1991.  Furthermore,  in 
New  York  State  it  has  been  reported 
that  there  were  200.000  HIV  positive  in- 
dividuals statewide. 

Although  AIDS  continues  to  spread 
and  destroy  the  lives  of  thousands  upon 
thousands  throughout  the  world,  there 
are  those  victims  who  choose  not  to  lie 
helpless  until  death  strikes.  There  are 
such  courageous  individuals  as  14-year- 
old  Ryan  White.  Most  of  you  may  re- 
member Ryan  as  the  steadfast  young 


man  who  contracted  AIDS  through  a 
blood  transfusion.  The  serenity,  cour- 
age, and  wisdom  with  which  Ryan 
faced  his  affliction  was  an  inspiration 
for  us  all. 

The  Ryan  White  story  inspired  the 
passing  of  the  Ryan  White  Comprehen- 
sive AIDS  Resources  Emergency  Act  of 
1990.  That  law  amended  the  Public 
Health  Service  Act  to  provide  grants  to 
improve  the  quality  and  availability  of 
care  for  individuals  and  families  with 
HIV  disease  as  well  as  other  health 
care  needs. 

Additionally,  in  fiscal  year  1991,  Con- 
gress appropriated  $1.8  billion  towards 
AIDS  research  and  education,  but  more 
funding  is  desperately  needed. 

It  is  time  for  all  Americans  to  reflect 
on  how  extensively  the  AIDS  disease 
has  spread  and  how  far  we  have  to  go  in 
order  to  effectively  respond  to  the  con- 
tinuing challenges  presented  by  the 
AIDS  epidemic.  It  is  essential  that 
these  efforts  continue  and  be  acceler- 
ated in  order  to  prevent  the  continuing 
transmission  of  HIV  and  to  meet  the 
challenges  of  AIDS. 

Mr.  Speaker,  in  light  of  the  fact  that 
this  month  commemorates  the  10th  an- 
niversary of  the  AIDS  virus  in  the 
United  States,  it  is  imperative  that  we 
focus  increased  attention  on  the  pre- 
vention and  cure  of  this  deadly  disease. 
AIDS  should  not  be  given  the  honor  of 
another  such  anniversary. 

I  thank  the  gentlewoman  for  yielding 
and  for  her  commitment  to  resolving 
this  public  health  issue. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  valuable  state- 
ment and  his  hard  work  on  behalf  of  all 
of  those  who  are  concerned  about  the 
AIDS  epidemic. 

Mr.  Speaker,  it  was  my  pleasure  and 
privilege  when  I  came  to  the  Congress 
for  31^  years  to  serve  on  the  Sub- 
committee of  the  Government  Oper- 
ations Committee  on  Health  and 
Human  Services  and  Interdepartmental 
Relations.  The  chairman  of  that  sub- 
committee, the  gentleman  from  New 
York  [Mr.  Weiss],  to  whom  I  will  yield 
in  a  moment,  in  that  capacity  as  chair- 
man of  the  subcommittee  as  well  as 
being  Representative  of  the  State  of 
New  York,  has  been  one  of  the  national 
leaders  in  the  fight  against  AIDS.  In  a 
very  substantive  way.  he  has  made  an 
enormous  difference  on  this  issue,  espe- 
cially in  relationship  to  the  availabil- 
ity of  drugs  for  AIDS. 

It  is  my  privilege  to  yield  to  the  gen- 
tleman from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker.  I  thank  the 
gentlewoman  for  those  very  generous 
words. 

First,  let  me  express  my  gratitude  to 
Congresswoman  Pelosi  for  organizing 
this  special  order  on  the  10th  anniver- 
sary of  the  AIDS  epidemic.  It  is  a  sor- 
rowful day  because,  contrary  to  popu- 
lar belief,  the  tragedy  of  AIDS  is  still 
with  us  and  does  not  seem  to  be  abat- 
ing. 
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The  latest  surveillance  reports  tell  us 
that  the  reported  cases  of  AIDS  are  ap- 
proaching 175.000.  and  there  are  many 
others  that  have  not  been  reported.  We 
know  that  a  million  persons  are  in- 
fected with  HIV  and,  unless  a  scientific 
breakthrough  occurs,  they  will  eventu- 
ally become  desperately  ill. 

It  is  important  for  those  of  us  in  the 
Congress  who  have  been  working  to 
support  the  programs  necessary  to  find 
a  cure,  prevent  transmission,  and  pro- 
vide care  for  those  who  are  affected  to 
speak  out — to  remind  this  Nation  that 
the  epidemic  is  far  from  over;  that  in 
fact,  it  is  increasing  as  we  stand  here 
to  commemorate  it. 

I  have  had  the  good  fortune  to  be  the 
chairman  of  a  subcommittee  that  over- 
sees the  Department  of  Health  and 
Human  Services.  The  subcommittee 
has  continuously  monitored  the  Fed- 
eral response  to  this  epidemic  through 
hearings  and  reports  on  Department 
policies  and  programs  related  to  AIDS. 

The  Federal  response  in  the  early 
years  was  woefully  inadequate.  Al- 
though Public  Health  Service  employ- 
ees were  alert  to  the  dangers  of  AIDS 
and  tried  their  best  to  bring  it  to  the 
attention  of  administration  officials  at 
the  highest  levels.  Presidential  budget 
requests  were  minimal.  The  Congress 
had  to  take  the  lead  in  providing  funds 
and  direction  to  fight  the  spreading 
epidemic. 

We  have  still  not  seen  the  kind  of  ad- 
ministration leadership  necessary  to 
put  the  epidemic  to  rest  and  to  provide 
even  minimally  adequate  treatment, 
health  care,  and  social  services  to 
those  whom  it  strikes. 

Just  this  Thursday,  my  subcommit- 
tee will  be  holding  a  hearing  on  some 
of  the  problems  faced  by  women  with 
AIDS.  The  first  woman  was  identified 
with  an  AIDS-like  condition  in  1981, 
and  yet  women  are  still  excluded  from 
many  benefits  and  services  because 
their  AIDS-related  problems  have  been 
neglected  from  the  earliest  days  of  the 
epidemic.  This  is  especially  serious 
since  it  is  now  women  who  are  develop- 
ing AIDS  in  the  greatest  proportion. 

As  the  epidemic  climbs  into  its  11th 
year,  I  pledge  my  continuing  efforts  to 
fight  this  tragic  disease.  I  hope  and 
pray  that  our  efforts  will  bring  relief  to 
all  whose  lives  are  touched  by  AIDS 
and  prevent  others  from  becoming  its 
casualties. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  statement  and 
for  his  participation  in  this  special 
order,  but  most  of  all  for  his  leadership 
in  this  fight. 

In  any  fight,  in  any  battle,  Mr. 
Speaker,  we  know  how  important  it  is 
to  have  fresh  recruits.  Although  the 
gentleman  from  Ohio  may  have  been 
working  on  this  issue  outside  the  Con- 
gress, he  is  a  fresh  recruit  inside  of  the 
Congress.  He  serves  on  the  subcommit- 
tee of  the  gentleman  from  New  York 
[Mr.  Weiss],  of  the  Government  Oper- 
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ations  Committee  overseeing  the  De- 
partment of  Health  and  Human  Serv- 
ices. So  we  are  very  pleased  that  he  is 
able  to  join  us  this  evening. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Hobson]. 

Mr.  HOBSON.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  California  [Ms. 
Pelosi]. 


grams  we  have  established  in  Ohio  and        I  also  would   like   to  commend  my 
implement  them  on  a  national  level.  subcommittee    chairperson,    the    gen- 

I  thank  Congresswoman  Pelosi  for    tleman  from  New  York  [Mr.  Weiss),  of 


this  opportunity  to  address  this  most 
serious  issue.  It  is  important  we,  as 
leaders  of  this  Nation,  take  this  time 
to  reflect  on  the  full  impact  of  the 
AIDS  epidemic  and  what  we  must  do  to 


the  Committee  on  Government  Oper- 
ations, for  the  outstanding  work  that 
he  has  done  to  keep  in  the  forefront 
through  the  NIH  and  the  CDC  what  is 
going  on  and  what  should  go  on  as  we 


Mr   Sneaker   I  rise  todav  in  reco^ni      ^?   """^  children,   oiir  grandchildren    deal  with  this  very  devastating  illness 
Mr.  topeaKer,  1  nse  toaay  in  recogni-    and  our  friends  from  the  threat  of  this    in  our  country. 


tion  of  our  Nation's  10-year  struggle 
with  the  AIDS  virus.  Indeed,  what  was 
first  reported  in  1981  as  a  rare  form  of 
pneumonia,  has  turned  out  in  1991  as  a 
nationwide  epidemic. 

AIDS  is  affecting  every  segment  of 
our  society.  The  official  death  toll  in 
the  United  States  is  well  over  100.000 
and  it  is  estimated  that  more  than  1 
million  Americans  are  infected  with 
HIV.  This  virus  has  no  social,  eco- 
nomic, racial,  or  political  boundaries. 

AIDS  has  spread  to  every  country, 
every  State — and  even  to  our  own  local 
communities  and  neighborhoods.  In 
fact,  women  and  children  are  the  fast- 
est growing  group  of  AIDS  cases  in  the 
United  States.  Pediatric  AIDS  cases 
are  expected  to  increase  more  than  10- 
fold  in  the  next  5  years.  The  costs  for 
caring  for  those  already  infected  could 
reach  well  over  $100  billion. 

AIDS  is  a  difficult  issue.  Because  of 
the  fear  and  hysteria  associated  with 
the  virus,  particularly  in  its  early 
days,  we  have  been  confronted  with  a 
health  care  dilemma  we  have  never  be- 
fore had  to  face.  No  one  disease — past 
or  present — encompasses  all  of  the 
challenges  posed  by  AIDS. 

We  have  made  some  progress  in  the 
last  10  years.  Through  education,  we 
have  been  able  to  dispel  some  of  the 
fear  and  ignorance  directed  toward 
those  afflicted  with  the  AIDS  virus. 
Several  States  have  also  taken  the  lead 
in  developing  effective  AIDS  programs. 

As  a  former  State  senator  in  Ohio,  I 
authored  our  State's  comprehensive 
AIDS  law.  Through  more  than  2  years 
of  extensive  research  and  public  testi- 
mony, we  developed  a  plan  to  help  pro- 
tect the  public  from  further  infection 
and  to  establish  cost-effective  care  for 
those  already  infected.  The  bill  was 
supported  by  a  diverse  group  of  busi- 
ness, health  care,  religious  and  social 
organizations,  including  PWA's.  It  in- 
cluded alternative  care  facilities  for 
AIDS  patients,  a  contact  tracing  pro 


disease.  i  rise  today,  Mr.  Speaker,  to  register 

my  profound  sadness  at  the  passing  of 

'-'  ^1°  a  decade  of  the  AIDS  epidemic  in  our 

We  must  have  the  courage  to  stand  Nation.  Since  that  time  when  physi- 

and  see  that  all  people  receive  the  care  cians  and  scientists  first  identified  this 

that  is  necessary  and  the  compassion  disease,  AIDS  has  devastated  our  Na- 

that  this  country  has  for  those  who  are  tion.   It  has  taken  the  lives  of  men, 


afflicted  with  this  disease. 

I  am  new  to  the  Congress,  and  I  am. 
as  the  gentlewoman  said,  on  the  com- 
mittee of  the  gentleman  from  New 
York  [Mr.  Weiss],  and  I  pledge  to  you 
that  I  will  continue  to  work  for  effec- 
tive and  caring  legislation  in  this  area. 

I  thank  the  gentlewoman  very  much 
for  this  opportunity. 

Ms.  PELOSI.  Mr.  Speaker,  the  gen- 
tleman is  welcome,  and  his  participa- 
tion in  this  fight  is  most  welcome  in 
the  Congress,  and  I  am  certain  on  the 
committee.  I  thank  you  very  much  for 
participating  this  evening. 

Mr.  Speaker,  next  I  yield  to  another 
member  of  the  subcommittee  of  the 
gentleman  from  New  York  [Mr.  Weiss]. 
As  I  say,  it  was  a  special  place  to  have 
served,  because  some  of  the  best  work 
on  AIDS  in  the  country  is  done  there. 
It  is  an  oversight  subcommittee,  and  so 
anything  that  is  not  being  accom- 
plished soon  comes  before  that  sub- 
committee because  of  the  aggressive 
leadership  of  the  gentleman  from  New 
York  [Mr.  Weiss]  and  the  full  partici- 
pation, and  as  you  can  see  this  evening, 
bipartisan  participation  of  the  mem- 
bers of  the  subcommittee  and  their 
concern  for  this  issue. 

I  am  pleased  tonight  to  yield  to  the 
gentleman  from  New  Jersey  [Mr. 
Payne],  who  has  made  a  very,  very  spe- 
cial contribution  to  this  fight.  He  has 
been  relentless,  persistent,  just  con- 
stantly, constantly  calling  to  the  at- 
tention of  the  country  and  the  Con- 
gress how  the  issue  affects  his  commu- 
nity and,  of  course,  the  country  as 
well. 

I  am  very  pleased  to  yield  to  the  gen- 


women,   and  children  of  every  single 
age  group,  gender,  race,  and  class. 

Since  1981,  over  174.000  American  peo- 
ple have  been  diagnosed  with  AIDS. 
110,000  of  those  have  died,  and  there  are 
estimates  that  more  than  a  million 
Americans  are  infected  with  the  HIV 
virus. 

I  am  very  familiar  with  the  face  of 
AIDS  and  with  the  destruction  it 
wreaks.  In  my  district,  the  very  first 
case  of  pediatric  AIDS  was  detected.  In 
the  largest  city  in  my  district.  Newark, 
the  caseload  has  increased  83  percent  in 
just  the  past  2  years.  Newark  has  one 
of  the  highest  sero  prevalency  rates  of 
infection  in  the  Nation.  In  the  wake  of 
this  destruction  are  left  abandoned  ba- 
bies, many  carrying  the  HIV  virus  or 
exhibiting  signs  of  drug  exposure.  As  I 
visit  the  neo-natal  intensive  care  units 
in  my  district  at  Newark's  Beth  Israel. 
St.  Michael  United  at  College  Hospital: 
I  see  these  innocent  victims,  helpless 
in  their  basinettes. 

Ten  years  after  the  first  published 
cases  of  AIDS,  we  have  little  to  show  in 
terms  of  progress  in  battling  this  dead- 
ly disease.  Thankfully,  we  can  now  test 
for  antibodies  to  the  virus  and  trace 
the  path  of  infection.  Yet.  tragically, 
we  have  not  succeeded  in  controlling 
the  tide  of  infection,  nor  can  we  cure 
the  sick  once  they  are  infected.  Much 
more  must  be  done  in  terms  of  preven- 
tive education. 

I  am  heartened,  however,  by  the 
progress  that  we  have  made  as  of  late. 
Greater  attention  to  the  tragedy  of 
AIDS  has  brought  about  an  increase  in 
funding  for  research  and  treatment. 
While   scientists   work    to   discover   a 


gram  through  the  Ohio  Department  of    tleman  from  New  Jersey  [Mr.  Payne]     cure  to  the  HIV  virus,  health  care  pro- 


Health,  along  with  many  of  the  rec- 
ommendations from  President  Ronald 
Reagan's  Commission  on  AIDS. 

However,  there  are  still  great  chal- 
lenges ahead.  We  must  continue  our 
press  for  a  cure  and  effective  treatment 
programs,  with  the  hope  of  saving 
those  already  infected.  And  we  must 
continue  education  programs,  particu- 
larly among  our  young  people,  to  pre- 
vent further  spread.  We  cannot  allow 
ourselves  to  lose  another  generation  to 
AIDS.  I  would  also  encourage  this  Con- 
gress   to   examine    the   effective    pro- 


as he  participates  in  this  special  order 
this  evening. 

Mr.  PA"brNE.  Mr.  Speaker,  let  me 
thank  the  gentlewoman  from  Califor- 
nia for  calling  this  special  order  to- 
night. Whether  it  is  about  women's 
rights  in  the  workplace,  whether  it  is 
about  human  rights  in  Tiananmen 
Square,  whether  it  is  about  the  devas- 
tation of  AIDS,  we  find  this  person  in 
the  forefront  speaking  for  those  who 
cannot  speak  for  themselves,  and  so  I 
feel  very  delighted  to  share  in  this  spe- 
cial order. 


fessionals   have   also   made   strides   in 
caring  for  people  suffering  with  AIDS. 

Perhaps  most  frightening  of  all  in 
this  tragic  situation,  is  the  dearth  of 
clinics  and  facilities  available  to  drug 
addicts  and  pregnant  women,  both  in- 
fected and  uninfected,  who  want  to  es- 
cape the  cycle  of  addiction  and  trans- 
mission but  cannot  find  a  space.  The 
drug  epidemic  and  the  AIDS  epidemic 
are  leaJding  a  symbiotic  existence,  and 
until  we  begin  to  solve  both  problems 
simultaneously,  neither  epidemic  will 
ever  be  brought  imder  control. 
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I  hope  that  we  in  Congress  recognize 
this  fact  and  act  swiftly  to  ensure  that 
another  decade  does  not  pass  before 
this  AIDS  crisis  is  effectively  con- 
trolled. It  will  take  the  full  strength, 
compassion,  and  support  of  the  Amer- 
ican people  to  triumph  over  this  epi- 
demic, but  I  am  confident  that  we  can 
succeed. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey  [Mr. 
Payne]  very  much  for  his  hard  work  on 
this  issue  and  the  leadership  that  he 
has  demonstrated  in  his  community 
and  in  the  Congress  on  this.  I  appre- 
ciate his  participation  in  the  special 
order  as  well  as  the  participation  of 
some  of  our  other  colleagues  who  have 
submitted  statements  for  the  Record: 
the  gentleman  from  Maryland  [Mr. 
Mfume],  the  gentleman  from  Utah  [Mr. 
Owens],  the  gentlewoman  from  Mary- 
land [Mrs.  MORELLA],  the  gentleman 
from  California  [Mr.  Fazio],  the  gen- 
tleman from  New  York  [Mr.  Green]. 
and  the  gentlewoman  from  California 
[Mrs.  Boxer]. 

Mr.  Speaker,  at  the  beginning  of  my 
remarks,  before  yielding  to  my  col- 
leagues. I  mentioned  that  in  addition 
to  the  staggering  statistics  that  I 
quoted.  I  cited  for  the  country  and  the 
world  that  we  were  suffering  in  a  par- 
ticular way  in  my  community  in  San 
Francisco  in  the  district  which  I  rep- 
resent. 

In  February  of  this  year.  San  Fran- 
cisco, a  city  of  740.000  people,  topped 
the  10.000  mark  in  the  number  of  AIDS 
cases  diagnosed.  This  summer  we  will 
set  another  grim  milestone  when  1  out 
of  every  100  citizens  of  the  city,  resi- 
dents of  the  city,  will  have  died  of 
AIDS.  Twenty-five  percent  of  the 
deaths  in  the  city  each  year  are  now 
due  to  AIDS,  and  the  Department  of 
Public  Health  estimates  that  approxi- 
mately 23,000  people  and  11  percent  of 
the  adult  males  in  the  city  are  infected 
with  HIV. 

Given  the  history  of  HIV  disease, 
these  people  will  likely  become  ill  over 
the  next  10  to  20  years  with  the  oppor- 
tunistic disease  of  AIDS. 

The  toll  of  this  epidemic  in  San 
Francisco  and  other  cities  was  not  even 
imaginable  10  years  ago.  We  cannot 
imagine  the  toll,  but  it  has  become 
completely  unacceptable. 

Mr.  Speaker,  in  the  area  of  research, 
one  area  where  we  have  been  making 
remarkable  progress  is  in  basic  bio- 
medical research.  At  the  beginning  of 
the  epidemic,  the  disease  was  mysteri- 
ous. In  the  last  10  years,  scientists 
have  been  able  to  identify  HIV.  the 
virus  that  causes  AIDS,  and  now  the 
scientiflc  understanding  of  the  virus  is 
impressive. 

Progress  has  also  been  made  in  iden- 
tifying potential  therapeutic  drugs. 

The  AIDS  epidemic  has  energized  the 
research  community  and  stimulated 
rapid  progress  in  understanding  the 
virus.  It  has  also  forced  the  research 


establishment  to  deal  with  complex 
ethical  issues  and  to  reform  clinical 
trials  to  be  more  humane  and  respon- 
sive to  participants,  and.  I  might  add. 
representative. 
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At  the  same  time,  the  epidemic  has 
made  the  public  realize  that  modern 
science  does  not  have  all  the  answers — 
the  limits  to  science  now  seem  much 
more  real  than  10  years  ago.  We  do  not 
have  a  cure. 

PREVENTION 

Ten  years  ago.  AIDS  was  mysterious 
partly  because  we  did  not  know  how  it 
was  spread.  Now  it  is  hard  to  imagine 
very  many  people  in  the  United  States 
who  could  not  tell  you  how  the  AIDS 
virus  is  transmitted.  We  have  learned, 
however,  that  information  alone  is  not 
sufficient.  Sophisticated  prevention 
demonstration  projects  sponsored  by 
the  National  Institute  of  Mental 
Health  [NIMH]  and  the  National  Insti- 
tute of  Drug  Abuse  [NIDA]  have  docu- 
mented the  potential  for  highly  suc- 
cessful prevention  outreach  programs. 

Yet,  the  Centers  for  Disease  Control 
[CDC]  project  another  40,000  HIV  infec- 
tions this  year.  This  is  unacceptable. 
The  technology  discovered  in  federally 
supported  prevention  science  has  not 
been  transferred  to  prevention  services, 
and  resources  allocated  to  prevention 
efforts  are  painfully  inadequate. 

At  this  point  10  years  into  this  epi- 
demic, prevention  outreach  programs 
remain  our  best  hope  of  halting  the 
epidemic.  At  the  same  time,  we  must 
realize  that  in  order  to  win  the  war 
against  AIDS  a  cure  or  a  vaccine  will 
be  necessary.  Fortunately,  we  can  ex- 
pect significant  progress  on  vaccine  de- 
velopment in  the  next  decade — experi- 
mental vaccines  may  soon  be  in  large- 
scale  international  trials.  This  gives  up 
hope. 

PATIENT  CARE 

The  Nation's  health  care  system  is  in 
crisis  and  getting  worse. 

I  have  addressed  the  issue  of  research 
and  prevention.  I  would  like  to  spend  a 
moment  or  so  on  the  question  of  pa- 
tient care. 

The  AIDS  epidemic  has  imposed  addi- 
tional burdens  on  an  already  overbur- 
dened public  health  care  system.  The 
heavy  concentration  of  AIDS  cases  in 
major  metropolitan  areas — where 
urban  problems  are  increasing  and  re- 
sources are  decreasing— has  made  mat- 
ters even  worse. 

In  the  first  9  years  of  the  epidemic, 
the  Reagan  and  Bush  administrations 
wanted  no  responsibility  for  the  pa- 
tient care  crisis  caused  by  the  AIDS 
epidemic.  Thankfully,  last  year  Con- 
gress passed  the  Ryan  White  Com- 
prehensive AIDS  Resources  Emergency 
Act  which  has  begun  its  promise  of 
bringing  much  needed  relief  to  the  hard 
hit  cities  of  the  United  States.  Ade- 
quately funding  this  care  program  in 
the  next  few  years  will  prove  to  be  one 
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of  the  first  challenges  of  the  second 
decade  of  AIDS. 

At  this  point  there  is  more  interest 
and  discussion  in  national  health  in- 
surance than  at  any  point  since  the 
1970s.  The  AIDS  epidemic  has  helped 
move  this  debate.  My  hope  is  that  the 
new  decade  will  see  Congress  provide 
for  universal  access  to  a  single  payer 
health  insurance  system.  This  is  need- 
ed to  remove  the  menace  of  illness  de- 
stroying all  of  an  individual's  re- 
sources. 

I  would  like  to  focus  on  AIDS  and  the 
budget  now.  As  my  colleagues  know, 
we  are  now  living  under  severe  spend- 
ing constraints  imposed  by  the  5-year 
budget  agreement.  While  reducing  the 
budget  deficit  is  a  national  priority,  we 
must  not  lose  track  of  our  other  re- 
sponsibilities. In  the  last  12  months, 
the  number  of  AIDS  cases  reported  in 
the  United  States  has  increased  by  34 
percent.  Yet,  the  President  has  pro- 
posed to  increase  spending  on  AIDS  by 
only  3.4  percent — responding  at  one- 
tenth  of  the  need  for  increased  re- 
sources. The  AIDS  epidemic  will  not 
stop  its  relentless  course  while  we 
struggle  with  deficit  reduction. 

We  must  think  about  AIDS  dif- 
ferently from  other  priorities,  includ- 
ing health  priorities.  In  terms  of  num- 
ber of  years  of  life  lost  before  age  65, 
AIDS  will  surpass  both  cancer  and 
heart  disease  this  year.  And  remember, 
AIDS  is  a  viral  disease  which  was  not 
identified  until  10  years  ago.  Because  of 
the  continued  public  health  threat  of 
this  epidemic,  an  emergency  response 
is  required. 

Ironically,  the  AIDS  epidemic  began 
at  the  same  time  that  Ronald  Reagan 
assumed  the  Presidency.  History  will 
reveal  that  the  Reagan  administration 
reacted  slowly  and  with  inadequate  re- 
sources. 

I  would  like  to  close,  Mr.  Speaker,  by 
focusing  on  a  quote  which  was  one  of 
my  favorites,  but  which  was  quoted  to 
us  recently  by  Bill  Moyers  in  a  speech 
in  which  he  quoted  George  Bernard 
Shaw.  George  Bernard  Shaw  said  that 
the  sign  of  a  truly  educated  person  is 
that  person's  ability  to  be  moved  by 
statistics.  I  find  the  statistics  associ- 
ated with  AIDS  to  be  devastating,  to  be 
incredible,  and  to  be  as  I  mentioned  be- 
fore unacceptable. 

I  said  in  my  beginning  remarks. 
200,000  cases,  the  reported  cases  in  the 
United  States,  with  1  million  Ameri- 
cans HIV-infected,  500,000  cases  in  the 
next  years  ahead,  and  10  million 
around  the  world.  Staggering  statis- 
tics, but  we  must  all  be  truly  educated 
to  these  facts  and  statistics  and  show 
our  intelligence  by  being  moved  by 
them,  moved  to  action. 

Certainly  hearing  the  statistics  is  a 
move  to  compassion  and  concern,  but 
those  two  attributes  while  motivating 
are  no  substitute  for  a  positive  pro- 
gram of  action.  I  refer  to  the  prospects 
of  research,  and  I  gave  an  optimistic 
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view  of  it.  I  certainly  do  not  think  we 
have  achieved  enough  in  terms  of  mak- 
ing drugs  available  to  those  who  need 
them  for  either  a  drug  like  AZT  which 
is  not  a  cure  but  helps  people  cope,  or 
with  finding  the  ultimate  cure  or  vac- 
cine for  prevention. 

Mr.  Speaker,  I  would  hope  that  if  we 
had  known  what  we  were  facing  in  1981, 
we  would  have  done  a  much  better  job 
as  a  nation  to  address  the  many  chal- 
lenges of  the  first  decade  of  AIDS.  Now 
we  should  know  what  the  challenges 
are  for  the  next  decade  of  AIDS.  We 
have  no  excuse  if  we  do  not  redouble 
our  efforts  on  all  fronts — and  shape 
more  effective  and  more  humane  re- 
sponses. AIDS  affects  all  of  us — and  all 
of  us  must  be  part  of  the  solution. 

Mr.  Speaker,  I  thank  my  colleagues 
for  joining  in  this  special  order,  both 
those  who  participated  in  person  and 
those  who  submitted  statements,  and 
thank  so  many  in  the  House  who  have 
championed  the  cause  over  the  past  10 
years.  I  would  be  in  big  trouble.  Mr. 
Speaker,  if  I  started  naming  these 
Members  because  it  is  impossible  to  do 
that. 

Mr.  MFUME.  Mr.  Speaker,  I  would  like  to 
thank  the  Honorable  Gongresswoman  from 
Califomia,  Nancy  Pelosi,  for  calling  special 
orders  on  the  strides  that  have  been  made 
and  the  challenges  that  confront  us  in  the 
treatment  of  acquired  immunodeficiency  syn- 
drome (AIDS). 

Since  the  first  AIDS  case  was  reported  by 
the  Centers  for  Disease  Control,  this  pre- 
viously unknown  disease  has  exploded  into  a 
national  epidemic  that  has  touched  every  seg- 
ment of  our  society. 

I  am  gravely  concerned  not  only  by  the  im- 
pact of  AIDS  on  a  global  scale  but  also  about 
the  high  incidence  of  AIDS  among  African- 
Americans — particularly  among  women  and 
children. 

For  example,  in  my  district  of  Baltirrwre, 
MD,  there  were  1,650  AIDS  cases  reported 
and  more  ttian  two-thirds  of  those  cases  were 
African-Americans.  Furthermore,  a  recent 
study  corxlucted  by  the  Johns  Hopkins  Univer- 
sity irvjicates  that  over  half  of  Marylarxlers  eli- 
gible to  receive  AIDS  drug  therapy  are  unable 
to  do  so.  This  is  due  to  eitfier  a  lack  of  access 
to  the  healttvcare  system  or  because  tfiey 
cannot  afford  the  care.  Although  we  have 
come  a  long  way  in  our  understanding  and 
treatment  of  this  fatal  disease,  medrcal  discov- 
eries will  be  for  naught  unless  problems  such 
as  these  are  aggressively  confronted  and 
solved. 

The  United  States  is  a  Nation  that  spends 
12.2  percent  of  its  gross  national  product  on 
health  care — more  ttian  any  industrialized  na- 
tion. Yet  we  still  find  that  over  33  million  citi- 
zens are  lacking  basic  health  care.  It  has  been 
estimated  tfiat  it  our  health-care  system  could 
reduce  by  half  the  24  cents  out  of  every  dollar 
it  spends  on  administrative  costs,  all  those 
wittiout  health  insurance  coverage  coukj  be  in- 
sured. A  greater  emphasis  needs  to  be  fo- 
cused by  heatth-care  provkJers  and  polKy- 
makers  alike  on  solutions  that  will  rectify  such 
irregularities. 


It  is  my  strong  belief  tfiat  we  cannot  discuss 
intervention  without  first  effectively  educating 
those  most  at  risk,  tenaciously  continuing  re- 
search, and  eliminating  ttxjse  barriers  to  tfie 
health-care  system  that  typically  prevent  higfv 
risk  groups  from  obtaining  adequate  treatment. 

I  am  fortunate  to  have  been  aiAe  to  inform 
my  constituency  about  AIDS  through  the  use 
of  my  television  program  and  newsletters  and 
I  will  continue  to  support  legislation  aimed  at 
finding  a  cure  and  preventing  the  spread  of 
this  dreadful  disease. 

Again,  I  appreciate  being  given  the  oppor- 
tunity to  comment  on  this  issue. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  several 
months  ago  a  milestone  passed — the  Federal 
Centers  for  Disease  Control  announced  that 
the  U.S.  death  toll  for  AIDS  had  reached 
100,000.  In  the  next  3  years,  the  Centers  for 
Disease  Control  predicts  arxjttier  quarter-mif- 
lion  deaths  will  occur  from  AIDS.  After  acci- 
dental death,  AIDS  is  the  number  one  killer  of 
men  age  25  to  44.  It  is  the  fifth  leading  cause 
of  death  among  women  aged  1 5  to  44. 

Over  tfie  last  few  years  tfie  AIDS  epidemk; 
has  somewhat  faded  from  public  conscious- 
ness— unfortunately,  however,  the  human 
immunodeficiency  virus  that  causes  AIDS  is 
not  going  away.  In  fact,  the  AIDS  virus  will 
continue  to  spread  at  rapkj  rates  unless  imme- 
diate action  is  taken.  A  total  of  55,460  Ameri- 
cans died  of  AIDS  in  1989  and  1990— 
55,460 — this  figure  amounts  to  more  than  died 
in  the  first  8  years  of  the  epidemic. 

Over  the  past  decade,  the  pattem  of  who  is 
infected  with  AIDS  has  ctianged.  The  AIDS 
epkjemic  fias  mainly  been  concentrated  in 
large  cities  througfwut  our  country.  In  smaller 
cities,  however,  the  1989  figures  show  tfiat 
AIDS  incidence  grew  approximately  4  times  as 
fast  as  in  tfie  larger  cities.  Also  rrvjst  cases  of 
AIDS  victims  were  among  gay  men  arxj  IV 
users — now,  however,  new  cases  of  AIDS 
among  gay  men  rose  by  1 1  percent  compared 
to  a  36-percent  increase  among  heterosexuals 
arxJ  newtx)rns.  Presently,  the  female  popu- 
lation is  the  fastest  growing  group  of  people 
with  AIDS! 

The  fiscal  year  1992  administration  request 
for  the  AIDS  txjdget,  a  3.5-percent  increase 
from  fiscal  year  1991,  was  the  smallest  in- 
crease requested  by  the  administration  in  sev- 
eral years.  Now  is  not  ttie  time  to  go  tiack- 
wards.  Funding  in  education,  prevention,  and 
research  must  continue  at  appropriate  levels 
to  combat  AIDS.  I  would  like  to  thank  corv 
gresswoman  Pelosi  and  congressman 
Studds  for  hokJing  this  important  special  order 
and  for  bnnging  forth  ttie  attention  this  epi- 
demic deserves. 

Mrs.  MORELLA.  Mr.  Speaker,  I  appreciate 
this  opportunity  to  reflect  on  ttie  AIDS  epi- 
demic over  tfie  past  10  years  and  to  discuss 
our  many  priorities  in  this  regard  for  the  future. 
Gongresswoman  Pelosi  has  been  a  tireless 
advocate  for  persons  with  AIDS  and  their  fam- 
ilies, and  I  look  forward  to  continuing  to  woric 
with  her  to  ensure  adequate  funding  for  AIDS 
research,  treatment,  education,  and  prevention 
programs. 

Wfien  HIV/AIDS  was  first  diagnosed,  it  was 
viewed  as  a  disease  primarily  affecting  gay 
men.  In  the  past  several  years,  fiowever,  tfie 
epkjemk;  has  spread  rapidly  throughout  our 
population.  Women  are  now  the  fastest  grow- 


ing group  of  persons  with  AIDS.  The  Centers 
for  Disease  Control  predict  that  HIV/AIDS  will 
b»e  one  of  the  five  leading  causes  of  death  in 
women  of  reproductive  age  in  the  United 
States  by  the  end  of  this  year,  and  it  will  be 
the  leading  cause  of  death  in  African-Amer- 
ican women  by  1995. 

While  these  statistk^  are  startling,  they  do 
not  even  take  into  account  ttie  full  scope  of 
the  AIDS  epklemic  in  women,  since  the  num- 
ber of  cases  has  been  substantially 
undercounted.  This  undercount  is  due,  in  part, 
to  tfie  fact  that  low-income  women  often  die 
before  they  are  diagnosed  with  AIDS,  or  are 
diagnosed  with  AIDS-related  diseases,  but  not 
with  HIV  disease.  AIDS  appears  to  manifest  it- 
self differently  in  women;  women  with  HIV  are 
prone  to  different  opportunistic  infections,  such 
as  reproductive  tract  infections  and  cervkal 
cancer.  And  yet,  most  AIDS  research,  treat- 
ment, and  prevention  programs  focus  almost 
exclusively  on  men.  The  little  research  tfiat 
tias  been  done  has  focused  pnmarily  on  the 
woman's  role  as  the  transmitter  of  the  disease 
to  children,  rather  ttian  on  women  as  indivki- 
uals  at  risk  of  HIV. 

As  a  result,  there  are  virtually  no  studies  to 
explore  tx)w  HIV  is  ti-ansmitted  to  women,  how 
HIV  disease  progresses  in  women,  wtiat  treat- 
ments are  most  effective  for  women,  and  flow 
physical  and  cfiemical  t>arrier  metfKxJs  of  HIV 
preventkjn,  controlled  by  women,  can  be  de- 
veloped, tested  and  distributed  to  women  at 
risk.  To  date,  there  is  not  one  clinical  tnal  de- 
signed to  explore  or  address  tfie  specifk;  clini- 
cal concems  of  HIV-infected  women. 

I  have  introduced  legislation  to  provide  SlO 
millk)n  to  fund  a  joint  research  initiative  within 
NIH  and  ADAMHA  to  support  both  inti^amural 
and  extramural  research  conceming  HIV 
transmission,  development,  treatment,  and 
prevention  in  women.  The  t)ill  would  also  pro- 
vkje  S6  million  for  expanded  clinical  tnals  irv 
volving  AIDS  ti^eatment  for  women.  Funding 
for  tfiese  trials  would  t>e  available  for  support 
servces,  such  as  child  care  and  transpor- 
tation, to  enable  k)w-income  women  to  partici- 
pate in  clinical  trials. 

In  addition  to  the  need  for  research,  there  is 
also  a  critkal  need  for  preventive  health  serv- 
k:es  targeted  to  higtvrisk  women,  (sarticularty 
because  tfiese  women  are  often  unaware  of 
their  risk  status  A  recent  study  conducted  by 
the  Centers  for  Disease  Control  indrcated  that 
approximately  80  percent  of  women  who  went 
to  public  clinics  tor  the  ti^eafment  of  into^a- 
venous  drug  use  or  sexually  transmitted  dis- 
eases did  not  believe  that  tfiey  were  at  risk  for 
HIV. 

I  fiave  introduced  a  second  t)ill  to  provkJe 
S10  million  to  develop  innovative,  community- 
based  strategies  for  outreach,  prevention,  re- 
ferral servces,  advocacy,  and  training  targeted 
at  reaching  women  at  high  nsk  for  HIV.  Such 
strategies  wouW  make  use  of  organizations 
that  already  serve  this  population,  such  as 
women's  services  providers,  community-based 
organizations,  community  health  centers,  fanv 
ily  planning  dines,  and  drug  abuse  ti^eatinent 
providers. 

If  we  are  to  reach  fiigh-risk  women,  we  must 
devek)p  programs  tfiat  address  cultural,  lirv 
guistic,  and  economic  factors  that  prevent 
worr>en  from  seeking  fiealth  servk^s  in  gen- 
eral. The  lack  of  chikl  care  or  transportation 
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are  major  barriers  for  women,  and  outreach 
programs  must  be  based  in  community  sites 
that  are  safe  places  for  women  and  their  chil- 
dren. The  majonty  of  ttie  advocates  and  out- 
reach workers  should  be  women  in  the  com- 
munity wtx)  are  recovenr>g  IV-drug  users  or 
peers  of  tfie  women  who  are  being  recruited. 
These  women  need  assistance  in  negotiating 
ttie  system  and  they  need  support  to  stay 
within  it.  The  AIDS  epidemic  among  women 
canrrat  be  separated  from  the  social  envirorv 
ment  in  which  it  predominantly  occurs — one  of 
inadequate  health  care,  poverty,  drug  abuse, 
arxj  unemployment. 

Mr.  Speaker,  I  commerxj  the  gentlewoman 
from  California  for  scfieduling  this  imF)ortant 
special  order.  There  are  many  priorities  facing 
us  as  we  enter  the  second  decade  of  the 
AIDS  epkjemic.  I  urge  my  colleagues  to  work 
with  us  to  address  these  challenges  so  that 
we  can  make  it  the  last  decade  of  the  AIDS 
epidemic. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  conv 
memoration  of  ttie  1 0th  anniversary  of  the 
AIDS  epidemic  in  the  United  States. 

AIDS  continues  to  spread  at  alarming  rates. 
The  threat  continues  to  grow  and  the  statistics 
are  staggenng.  Although  these  statistics  are 
becoming  more  widely  known,  they  are  worth 
repeating. 

Over  174.000  cases  of  AIDS  have  been  re- 
ported in  ttie  United  States  since  June  1981. 
The  Centers  for  Disease  Control  estimates 
that  there  will  be  approximately  60,000  newly 
diagnosed  cases  In  1991.  Currently,  at  least  1 
millkxi  Amerk^ans  are  HIV  infected  and  40,000 
more  of  us  are  expected  to  become  infected. 
As  many  as  2,000  bathes  will  be  bom  with  ttie 
HIV  infectkjn  this  year. 

Every  day,  atxxjt  125  people  die  of  AIDS-re- 
lated  causes.  Over  110,000  Amerk:ans  have 
died  of  AIDS  to  date.  By  1993,  as  many  as 
480,000  cases  and  340,000  deaths  are  ex- 
pected. AIDS  Is  now  ttie  leading  cause  of 
death  among  men  aged  30  to  44,  among 
women  aged  25  to  39  and  among  chiUren 
age  i  to  4. 

AIDS  is  our  number  one  fxjblk;  health  corv 
cem,  and  constitutes  a  national  and  inter- 
national emergency.  Ttie  need  for  measures 
to  address  ttie  crisis  in  this  country  is  greater 
ttian  ever,  as  ttiousands  are  dying  and  enor- 
mous strains  are  tieing  placed  on  our  health 
care  system  and  kx:al  communities.  My  own 
State  of  California  has  been  particularly  hard- 
hit,  with  ttie  second  higtiest  rate  of  HIV  infec- 
tion in  the  country.  Millions  more  will  continue 
to  be  infected  until  adequate  steps  are  taken 
to  address  ttie  spread  and  treatment  of  AIDS. 
But  ignorance  continues  to  be  our  tuggest  ob- 
stacle in  ttie  search  for  a  cure. 

Education  and  research  are  key  to  corx^uer- 
ing  ttie  AIDS  epidemic.  Focusing  our  efforts 
and  resources  on  educating  both  high-  and 
tow-risk  populatkxis  and  on  support  of  feder- 
ally funded  research  protects  will,  I  hope, 
move  us  ctoser  to  finding  a  remedy.  Effective 
and  compassionate  legislatkxi  in  support  of 
these  efforts  is  essential  if  we  are  to  meet  this 
crisis. 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  first 
I  shouW  like  to  tfiank  the  gentlewoman  from 
California  [Ms.  Pelosi]  for  calling  this  special 
order  to  mark  the  10th  anniversary  of  the 
AIDS  epNtefmc. 


It  was  approximately  10  years  ago  ttiat  a 
group  of  constituents  met  with  me  to  talk 
atx>ut  a  mysterious  disease  ttiat  was  killing 
gay  men  and  ttie  need  for  research  to  find  out 
wtiat  was  happening.  It  was  obvious  to  me 
ttiat  their  case  was  a  compelling  one  and  I 
joined  with  ttie  gentleman  from  California  (Mr. 
Roybal].  who  was  also  beginning  to  see  the 
epidemic  in  his  community,  and  approactied 
the  gentleman  from  Kentucky  [Mr.  Natcher], 
ttie  chairman  of  the  Appropriations  Sub- 
committee on  Latior,  Health  and  Human  Serv- 
ices, and  Educatton,  and  the  gentleman  from 
Massachusetts,  ttie  late  Mr.  Conte,  its  ranking 
minority  member,  to  tell  ttiem  of  ttie  AIDS  epi- 
demk;  and  ttie  need  for  research  funds. 

Ttie  distinguished  chairman  and  ranking 
member  of  that  subcommittee  resporxjed  and 
we  got  the  first  appropriations  to  start  ttie  irv 
vestigation  of  this  epidemic  and  how  to  deal 
with  it.  Ttianks  to  that  initial  investment  and 
vastly  increased  funding  in  sut>sequent  years, 
we  now  know  tiow  the  disease  is  transmitted, 
and  we  also  know  some  treatments  for  it.  Urv 
fortunately,  we  do  not  yet  tiave  eittier  a  vac- 
cine or  a  cure,  alttiough  we  tiope  that  furttier 
research  will  yiekj  ttiose  results. 

As  that  research  continues,  we  must  take 
care  of  ttie  problems  at  hand.  We  must  reaf- 
firm ttie  commitment  to  prevention  and  treat- 
ment services  ttiat  we  made  when  we  passed 
the  Ryan  White  CARE  ttill  last  year.  At  that 
time  we  recognized  ttie  need  for  prevention 
servces  to  slow  and  hopefully  stop  ttie  trans- 
misston  of  ttie  human  immunodeficiency  virus, 
for  early  intervention  services  for  ttiose  wtio 
are  HIV-positive  txjt  are  not  yet  afflcted  by  ttie 
disease  and  of  course,  for  treatment  of  ttiose 
who  have  full-titown  AIDS.  The  Ryan  White  bill 
authorized  S875  million  for  ttiose  much  need- 
ed services  and  for  the  first  time  targeted 
some  of  ttiose  funds  to  the  communities  hard- 
est hit  by  ttie  AIDS  epKJemic. 

Again,  ttianks  to  ttie  foresight  of  ttie  distin- 
guished ctiairman  from  Kentucky  Mr.  Natch- 
er, money  was  set  askje,  at  ttie  request  of  23 
of  my  colleagues  and  me,  in  ttie  Appropria- 
tions Subcommittee  on  Labor,  Health  and 
Human  Services,  and  Education,  in  anticipa- 
tion of  enactment  of  the  legislation.  It  was  with 
great  disappointment  that  we  learned  ttiat  the 
other  txxjy  had  not  provided  any  funding  for 
ttie  CARE  bill,  making  the  struggle  for  full 
funding  an  uphill,  and  ultimately  only  partially 
successful  battle  in  the  House-Senate  con- 
ference. As  a  memtier  of  the  Appropriations 
Committee  I  am  all  too  aware  of  ttie  txxjgetary 
constraints  that  gukje  our  funding  decisions. 
However,  after  9  years  and  ttie  loss  of  ttiou- 
sands of  lives  to  AIDS,  none  of  us  can  afford 
to  turn  our  backs  on  the  AIDS  crisis  and  the 
work  that  needs  to  be  done.  The  problem  that 
is  now  associated  mostly  with  ttie  large  urtan 
areas  of  the  United  States  all  too  soon  will  be 
a  problem  in  the  suburbs  and  rural  areas  of 
this  country.  Already,  since  the  Ryan  White  tiill 
was  passed  last  year,  two  more  cities,  Balti- 
more and  Oakland,  have  t>een  added  to  the 
list  of  targeted  communities  ttiat  need  addi- 
tional funds  to  deal  with  the  AIDS  crisis.  How 
many  more  cities,  towns,  and  villages  will 
have  to  be  added  before  we  provkJe  ttie  re- 
sources ttiat  are  needed  to  arrest  this  epi- 
demic? 


I  suppose  if  ttiere  is  one  message  that  I 
wish  to  get  across  during  this  special  order  it 
is  ttiat  we  must  not  flag  in  our  efforts  to  bring 
an  end  to  this  horrit)ie  epidemk:  because 
much  remains  to  be  done,  even  after  10 
years.  Let  us  renew  our  commitment  to  the 
fight  against  AIDS  and  t}ack  that  commitment 
with  adequate  resources  so  ttiat  when  we  re- 
turn here  on  June  4,  2001,  we  will  do  so  to 
celebrate  our  vKtory  over  AIDS,  rattier  ttian  to 
mark  the  start  of  its  third  decade  as  a  deadly 
epidemic. 


GENERAL.  LEAVE 

Ms.  PELOSI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Memtiers 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  matter  of  this  special 
order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  SisiSKY  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance  of 
the  week  on  account  of  personal  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Memt>er8  (at  the  re- 
quest of  Mr.  Santorum)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bereitter,  for  5  minutes,  on  June 
4  and  5. 

Mr.  Gingrich,  for  60  minutes,  on  June 
10,  11,  12,  13,  14,  17.  18,  19,  20.  and  21. 

Mr.  Wylie,  for  5  minutes,  today. 

Mr.  Gekas,  for  60  minutes,  on  June  6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNULTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Panetta,  for  60  minutes,  on  June 
6. 

Mr.  Russo,  for  60  minutes,  on  June 
18. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  DORNAN  of  California,  on  H.R.  1, 
in  the  Committee  of  the  Whole  today. 

Mr.  Brooks  to  revise  and  extend  his 
remarks  prior  to  the  vote  on  the 
Michel  substitute  in  the  committee 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Santorum)  and  to  include 
extraneous  matter:) 


Mr.  Campbell  of  California. 

Mr.  (iOODLING. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Rhodes. 

Mr.  Oilman  in  two  instances. 

Mr.  Bilirakis  in  two  instances. 

Mr.  Kolbe. 

Mrs.  Morella. 

Mr.  Gekas. 

Mr.  Bereuter. 

Mr.  Weldon  in  two  instances. 

Mr.  Gallegly  in  two  instances. 

Ms.  Ros-Lehtinen. 

Mr.  Machtley. 

Mr.  Roberts. 

Mr.  Michel. 

Mr.  Duncan. 

Mr.  Green  of  New  York. 

Mr.  Fields. 

Mr.  McEwEN  in  three  instances. 

Mr.  Santorum. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNulty)  and  to  include 
extraneous  matter:) 

Mr.  Beilenson. 

Mr.  Lantos  in  two  instances. 

Mr.  BONIOR. 

Mr.  SisiSKY. 

Ms.  Slaughter  of  New  York. 

Mr.  Brooks. 

Mr.  Clay. 

Mr.  SWETT. 

Mr.  DE  Lugo. 

Mr.  Conyers. 

Mr.  Wise. 

Mr.  Roe. 

Mr.  Luken. 

Mr.  McMillen  of  Maryland. 

Mr.  Rostenkowski. 

Mr.  Yatron. 

Mr.  HOYER. 

Mr.  Rangel. 

Mr.  Neal  of  Massachusetts. 

Mr.  Reed  in  two  instances. 

Mr.  Dixon. 

Mr.  BlLBRAY. 

Mr.  Lipinski. 

Mr.  Kildee. 

Mr.  Smith  of  Florida. 

Mr.  Engel  in  two  instances. 

Mr.  Weiss. 

Mr.  Dymally. 

Mr.  Waxman. 

Mr.  Bryant. 


BLLLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

On  June  3,  1991: 

H.R.  831.  An  act  to  designate  the  Owens  Fi- 
nance Station  of  ttie  United  States  Postal 
Service  In  Cleveland.  OH.  as  the  "Jesse 
Owens  Building  of  the  United  States  Postal 
Service." 

H.R.  232.  An  act  to  amend  title  38,  United 
States  Code,  with  respect  to  veterans  pro- 
grams for  bousing  and  memorial  affairs,  and 
for  other  purposes. 

H.R.  2251.  An  act  making  dire  emergency 
supplemental  appropriations  from  contribu- 


tions of  foreign  governments  and/or  interest 
for  humanitarian  assistance  to  refugees  and 
displaced  persons  in  and  around  Iraq  as  a  re- 
sult of  the  recent  invasion  of  Kuwait  and  for 
peacekeeping  activities,  and  for  other  urgent 
needs  for  the  fiscal  year  ending  Septemt)er 
30,  1991,  and  for  other  purposes. 


ADJOURNMENT 

Ms.  PELOSI.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  28  minutes 
p.m.),  the  House  adjourned  until 
Wednesday,  June  5, 1991,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1446.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  10, 
United  States  Code,  to  authorize  the  Sec- 
retary concerned  to  transport  the  remains  of 
a  dependent  of  a  retired  member  of  the 
Armed  Forces  when  the  dependent  dies  in  a 
military  medical  treatment  facility;  to  the 
Committee  on  Armed  Services. 

1447.  A  letter  from  the  Director.  Office  of 
Thrift  Supervision,  transmitting  the  Office's 
report  on  the  preservation  of  minority  sav- 
ings institutions,  pursuant  to  Public  Law 
101-73.  section  308  (103  Stat.  353);  to  the  Com- 
mittee on  Banking,  Finance  and  Urt>an  Af- 
fairs. 

1448.  A  letter  from  the  Chairman, 
Consumer  Product  Safety  Commission, 
transmitting  the  Commission's  report  on 
"Indoor  Air  Quality,"  pursuant  to  Public 
Law  101-608,  section  202  (104  Stat.  3122);  to 
the  Committee  on  Energy  and  Commerce. 

1449.  A  letter  from  the  Department  of  En- 
ergy, transmitting  the  Department's  report 
pursuant  to  section  120(e)(5)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  [CERCLA];  to 
the  Committee  on  Energy  and  Commerce. 

1450.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  semiannual  report 
of  the  inspector  general  for  the  period  Octo- 
ber 1.  1990  through  March  31,  1991,  pursuant 
to  Public  Law  95-452,  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

1451.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  semi- 
annual rejwrt  of  the  Inspector  general  for 
the  period  October  1,  1990  through  March  31, 
1991,  pursuant  to  Public  Law  95-452,  section 
5(b)  (102  Stat.  2515,  2526);  to  the  Committee 
on  Government  Operations. 

1452.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  semiannual  re- 
port of  the  office  of  inspector  general  for  the 
period  ended  March  31,  1991,  pursuant  to  Pub- 
lic Law  95-452,  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

1453.  A  letter  from  the  Chairman, 
Consumer  Product  Safety  Commission, 
transmitting  the  semiannual  report  of  ac- 
tivities of  the  inspector  general  covering  the 
period  Octotier  1,  1990  through  March  31,  1991. 
pursuant  to  Public  Law  95-452,  section  5(b) 
(102  Stat.  2526);  to  the  Committee  on  Govern- 
ment Operations. 

1454.  A  letter  from  the  Department  of  Jus- 
tice, transmitting  the  semiannual  report  of 


the  inspector  general  for  the  period  October 
1,  1990  through  March  31,  1991,  pursuant  to 
Public  Law  95-452,  secUon  5(b)  (102  Stat.  2515, 
2526);  to  the  Committee  on  Government  Op- 
erations. 

1455.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
the  semiannual  report  of  the  inspector  gen- 
eral for  the  period  October  1,  1990  through 
March  31,  1991,  pursuant  to  Public  Law  95- 
452,  section  5(b)  (102  Stat.  2526);  to  the  Com- 
mittee on  Government  Operations. 

1456.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  the 
semiannual  report  of  the  inspector  general 
and  the  management  response  for  the  period 
October  1,  1990  through  March  31.  1991.  pursu- 
ant to  Public  Law  95-452,  section  5(b)  (102 
Stat.  2515.  2526);  to  the  Committee  on  Gov- 
ernment Operations. 

1457.  A  letter  from  the  Inspector  General, 
U.S.  Information  Agency,  transmitting  the 
semiannual  report  of  the  inspector  general 
covering  the  period  October  1,  1990  through 
March  31,  1991,  pursuant  to  Public  Law  9^ 
399,  section  412(a);  to  the  Committee  on  Gov- 
ernment Operations. 

1458.  A  letter  from  the  U.S.  Soldiers'  and 
Airmen's  Home,  transmitting  the  annual  re- 
port under  the  Federal  Managers'  Financial 
Integrity  Act  for  fiscal  year  1990,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
CJovernment  Operations. 

1459.  A  letter  from  the  Deputy  Assistant 
Secretary,  Department  of  the  Interior,  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  for  increases  in  authorization  ceil- 
ings for  land  acquisition  and  development  in 
certain  units  of  the  National  Park  Service 
and  for  operations  of  the  Volunteers  in 
Parks  Program,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

1460.  A  letter  from  the  Federal  Prison  In- 
dustries. Inc..  Department  of  Justice,  trans- 
mitting the  fiscal  year  1990  annual  report  of 
the  board  of  directors  of  Federal  Prison  In- 
dustries. Inc..  pursuant  to  18  U.S.C.  4127;  to 
the  Committee  on  the  Judiciary. 

1461.  A  letter  from  the  Secretary,  the 
Foundation  of  the  Federal  Bar  Association, 
transmitting  a  copy  of  the  association's 
audit  report  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  pursuant  to  36  U.S.C.  1101(22), 
1103;  to  the  Committee  on  the  Judiciary. 

1462.  A  letter  from  the  Assistant  Secretary, 
Civil  Works.  Department  of  the  Army,  trans- 
mitting the  report  on  the  feasibility  of  navi- 
gation improvements  for  the  York  and 
Pamunkey  Rivers,  VA;  to  the  Committee  on 
Public  Works,  and  Transportation. 

1463.  A  letter  from  the  Assistant  Secretary, 
Civil  Works,  Department  of  the  Army,  trans- 
mitting a  copy  of  a  report  entitled,  "A  Re- 
view of  the  U.S.  Army  Corps  of  Engineers  Se- 
lection and  Evaluation  Process  for  Water  Re- 
sources Development  Projects";  to  the  Com- 
mittee on  Public  Worlts  and  Transportation. 

1464.  A  letter  from  the  Secretary  of  Veter- 
ans AlTairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  to  extend  expiring  laws  authorizing 
the  Department  of  Veterans  Affairs  to  estat>- 
llsh  nonprofit  research  corporations,  to  con- 
tract for  alcohol  or  drug  treatment  services, 
to  make  State  home  grants,  to  contract  for 
the  care  of  United  States  veterans  in  the 
PlUlipplnes,  to  furnish  adult  day  health  care 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

1465.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of  Vet- 
erans Affairs  to  remove  any  restrictions  and 
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conditions  on  land  conveyed  by  the  VA  to 
Temple  Junior  College.  Temple.  TX;  to  the 
Committee  on  Veterans'  Affairs. 

1466.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of  Vet- 
erans Affairs  to  accept  gifts  for  the  benefit  of 
all  Departmental  programs;  to  the  Commit- 

<f  tee  on  Veterans'  Affairs. 

1467.  A  letter  from  the  General  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  improve  the 
collection  of  special  occupational  taxes  from 
retail  dealers  in  distilled  spirits,  wines,  and 
beer;  to  the  Committee  on  Ways  and  Means. 

1468.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  Department's  annual  re- 
port on  black  lung  benefits  during  calendar 
year  1969.  pursuant  to  30  U.S.C.  936(b);  joint- 
ly, to  the  Conmittee  on  £klucation  and 
Labor  and  Ways  and  Means. 

1469.  A  letter  from  the  Nuclear  Waste 
Technical  Review  Board,  transmitting  the 
Board's  finding,  conclusions,  recommenda- 
tions relating  to  high-level  radioactive  waste 
or  spent  nuclear  fuel,  pursuant  to  42  U.S.C. 
10268:  Jointly,  to  the  Committee  on  Energy 
and  Commerce  and  Interior  and  Insular  Af- 
fklrs. 

1470.  A  letter  Erom  the  Assistant  Secretary 
of  State  for  Legislative  Affairs:  transmitting 
a  report  on  the  transfer  of  property  to  the 
Republic  of  Panama  under  the  Panama  Canal 
Treaty  of  1977  and  related  agreements,  pur- 
suant to  22  U.S.C.  3784(d)  jointly,  to  the  Com- 
mittee on  Foreign  Affairs  and  Merchant  Ma- 
rine and  Fisheries. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr,  ASPIN:  Committee  on  Armed  Services. 
H.R.  2038.  A  bill  to  authorize  appropriations 
for  fiscal  year  1992  for  intelligence  activities 
of  the  U.S.  Government,  the  Intelligence 
Community  Staff,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes  (Rept.  102-65. 
Pt.2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MURTHA:  Committee  on  Appropria- 
tions. H.R.  2521.  A  bill  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1992.  and  for 
other  purposes  (Rept.  102-95).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  2508.  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  rewrite  the  authori- 
ties of  that  act  in  order  to  establish  more  ef- 
fective assistance  programs  and  eliminate 
obsolete  and  inconsistent  provisions,  to 
amend  the  Arms  Export  Control  Act  and  to 
redesignate  the  act  as  the  Defense  Trade  and 
Export  Control  Act.  to  authorize  appropria- 
tions for  foreign  assistance  programs  for  fis- 
cal years  1992  and  1998.  and  for  other  pur- 
poses (Rept.  102-96).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  HUGHES: 
H.R.  2520.  A  bill  to  provide  that  law  en- 
forcement officers  and  other  Federal  employ- 
ees in  southern  New  Jersey  be  treated,  for 
purposes  of  certain  pay  provisions  of  the 
Federal  Employees  Pay  Comparability  Act 
of  1990,  In  the  same  manner  as  if  they  were 
serving  in  the  New  '^ork-Northern  New  Jer- 
sey-Long Island.  NY-NJ-CT  Consolidated 
Metropolitan  Statistical  Area;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  MURTHA: 
H.R.  2521.  A  bill  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1992,  and  for  other  pur- 
poses. 

By  Mr.  BRYANT: 
H.R.  2522.  A  bill  to  provide  that  the  com- 
pensation paid  to  certain  corporate  officers 
shall  be  treated  as  a  proper  subject  for  ac- 
tion by  security  holders,  to  require  certain 
disclosures  regarding  such  compensation, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  CAMPBELL  of  California  (for 
himself.  Mr.  Gingrich.  Mr.  Lewis  of 
California,  and  Mr.  DeLay): 
H.R.  2523.  A  bill  to  ensure  the  competitive- 
ness of  the  United  States  in  the  world  econ- 
omy, jointly,  to  the  Committees  on  Ways 
and  Means  and  Education  and  Labor. 

By    Mr.    CONYERS    (for    himself.    Mr. 
Brooks,  and  Mr.  Hamilton): 
H.R.  2524.  A  bill  to  provide  accountability 
in  the  use  of  Presidential  directives,  and  for 
other  purposes:  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Stump): 
H.R.  2525.  A  bill  to  amend  title  38,  United 
States  Code,  to  codify  the  provisions  of  law 
relating  to  the  establishment  of  the  Depart- 
ment of  Veterans  Affairs,  to  restate  and  re- 
organize certain  provisions  of  that  title,  and 
for  other  purposes:  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  MRAZEK: 
H.R.   2526.   A   bill   to  award   congressional 
gold  medals  to  Frank  Capra.  James  Stewart, 
and  Fred  Zinnemann:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  RANGEL: 
H.R.  2527.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  Blue  Cross  and  Blue  Shield  organiza- 
tions: to  the  Committee  on  Ways  and  Means. 
By    Mr.    RINALDO    (for    himself.    Mr. 
RoYBAL,  Mr.  Michel,  Mr.  Gingrich, 
Mr.  Lewis  of  California.  Ms.  Oakar. 
Mr.  Archer,  Mr.  Lent,  Mr.  Hughes, 
Mr.  Edwards  of  Oklahoma,  Mr.  Hun- 
ter. Mr.  Delay.  Mr.  Wolf,  and  Mr. 
Smith  of  New  Jersey): 
H.R.  2528.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  encourage  the  coverage 
of  older  Americans  by  private  long-term  care 
insurance:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROBERTS: 
H.R.  2529.  A  bill  to  amend  title  23.  United 
States  Code,  to  provide  for  a  maximum  speed 
limit  of  65  miles  per  hour  on  all  highways  lo- 
cated outside  of  urbanized  areas;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  SANDERS: 
H.R.  2530.  A  bill  to  assist  and  encourage 
the  development  through  the  States  of  a  sys- 
tem of  universal  comprehensive  health  care: 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 
By  Mr.  SAWYER: 
H.R.  2531.  A  bill  to  amend  title  XI  of  the 
Higher  Education  Act  of  1965  in  order  to  en- 
courage  urban   educational   institutions  to 


form  partnerships  to  use  their  knowledge 
and  resources  for  the  solution  of  severe 
urban  problems:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  STALLINGS: 
H.R.  2532.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  certain  trusts  to 
be    shareholders   in    subchapter   S    corpora- 
tions: to  the  Committee  on  Ways  and  Means. 
By  Mr.  SWIFT: 
H.R.  2533.  A  bill  to  increase  and  index  the 
Presidential    Election    Campaign    Fund    in- 
come tax  check  off  amounts,  to  clarify  and 
realign    the    priority    of   expenditures    from 
such  fund,  and  for  other  purposes:  jointly,  to 
the   Committees  on  Ways  and   Means  and 
House  Administration. 
By  Mr.  CARDIN: 
H.R.  2534.  A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  impose  standards  re- 
lating to  the  prevention  of  fraud  and  abuse 
on  suppliers  of  durable  medical  equipment 
under  part  B  of  the  Medicare  program,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on   Ways  and   Means  and  Energy  and 
Commerce. 

By  Mr.  WAXMAN: 
H.R.  2535.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  assure  universal  access  to  health 
insurance   for  basic   health   services  in   the 
United    States   through   qualified   employer 
health  plans  and  a  public  health  Insurance 
plan,  to  contain  costs  and  assure  quality  in 
the  provision  of  health  services,  to  reform 
the  provision  of  health  insurance  to  small 
employers,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Energy  and  Commerce. 
Ways  and  Means,  and  Education  and  Labor. 
By    Mr.    HUCKABY    (for   himself,    Mr. 
English.  Mr.  Emerson.  Mr.  Alexan- 
der, Mr.  Anthony,  Mr.  Combest,  Mr. 
Hatcher,   Mr.   Hayes  of  Louisiana. 
Mr.    HOLLOWAY.    Mr.    McCrery,    Mr. 
Parker,  Mr.  Skelton,  Mr.  Tanner, 
and  Mr.  Taylor  of  Mississippi): 
H.R.  2536.  A  bill  entitled  the  "Disaster  As- 
sistance Act  of  1991";  to  the  Committee  on 
Agriculture. 

By  Mr.  MORAN: 
H.R.  2537.  A  bill  to  ensure  that  law  enforce- 
ment officers  and  agencies  are  responsive  to 
the  public  by  establishing  minimum  stand- 
ards designed  to  promote  effective  and  re- 
sponsible policing  and  to  provide  for  the 
rights  of  law  enforcement  officers  and  citi- 
zens in  alleged  cases  of  police  misconduct;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  PETERSON  of  Florida: 
H.R.    2538.    A   bill    to   amend   the    Federal 
Water  Pollution  Control  Act;  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Merchant  Marine  and  Fisheries. 
By  Mr.  SMITH  of  New  Jersey: 
H.R.  2539.  A  bill  to  designate  the  Federal 
Building  and  U.S.  Courthouse  located  at  402 
East  State   Street  in  Trenton,   NJ,   as   the 
"Clarkson   S.    Fisher   Federal    Building  and 
U.S.  Courthouse":  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

By  Mr.  STITDDS  (for  himself,  Mr.  Beil- 
enson,    Mr.    Hertel,    Mr.    Manton, 
Mrs.  Unsoeld.   Mr.  Jefferson,  Mr. 
Costello.  Mr.   Frank  of  Massachu- 
setts. Mr.  Gejdenson.  Mr.  Gordon, 
Mr.  Johnston  of  Florida,  Mr.  Kost- 
MAYER.  Mr.  Mfume,  Mr.  Peterson  of 
Florida,  and  Mr.  Wilson): 
H.R.  2540.  A  bill  to  promote  the  conserva- 
tion of  wild  exotic  birds  by  ending  imports  of 
exotic  birds  for  the  pet  trade:  jointly,  to  the 
Committees  on  Ways  and  Means,  Energy  and 
Commerce,  and  Merchant  Marine  and  Fish- 
eries. 

H.R.  2541.  A  bill  to  promote  the  conserva- 
tion of  exotic  wild  birds  by  curtailing  im- 


ports of  wild  caught  birds  for  the  pet  trade; 
jointly,  to  the  Committees  on  Ways  and 
Means,  Foreign  Affairs,  Merchant  Marine 
and  Fisheries,  Agriculture,  and  Energy  and 
Commerce. 

By  Mr.  TORRICELLI: 
H.R.  2542.  A  bill  to  amend  title  23,  United 
States  Code,  to  require  States  to  adopt  the 
uniform  system  for  handicapped  parking  es- 
tablished by  the  Secretary  of  Transportation 
and  recogrnize  the  parking  stickers  for  cer- 
tain individuals  with  disabilities  of  other 
States;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  TRAFICANT: 
H.R.  2543.  A  bill  to  amend  the  Trade  Agree- 
ments Act  of  1979  to  authorize  the  U.S.  Trade 
Representative  to  rescind  any  waiver  of  re- 
quirements of  the  Buy  American  Act  with 
respect  to  products  purchased  from  foreign 
countries  that  discriminate  against  certain 
domestically  produced  products;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HOYER  (for  himself,  Mr.  Por- 
ter, Mr.  Fascell.  Mr.  Feighan,  Mr. 
Richardson,  Mr.  Rtiter,  Mr.  Smith 
of  New  Jersey.  Mr.  Wolf,  Mr.  Abeb- 
CROMBIE,  Mr.  Ackerman,  Mr.  Annun- 
Zio.  Mr.  Bereuter.  Mr.  Berman,  Mr. 
Bliley,   Mr.   BoNioR,    Mr.    DeFazio, 
Mr.  Eckart,  Mr.  Enoel,  Mr.  FOGU- 
ETTA,  Mr.  Oilman,  Mr.  Guarini,  Mr. 
Hertel,    Mr.    Hochbrueckner,    Mr. 
HoRTON.  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Jones  of  Georgia,  Mr.  Kol- 
ter,   Mr.   LaFalce,  Mr.   Lehman  of 
Florida,  Mr.  Lent,  Mr.  Mavroules, 
Mr.   Owens  of  Utah,   Mr.   Payne  of 
New  Jersey,  Mr.  Rangel,  Mr.  Roe, 
Ms.    Slaughter  of  New  York,   Mr. 
Swett,  and  Mr.  Hughes): 
H.J.  Res.  264.  Joint  resolution  designating 
August  1,  1991,  blb  "Helsinki  Human  Rights 
Day";  jointly,  to  the  Committee  on  Post  Of- 
fice and  Civil  Service  and  Foreigm  Affairs. 
By  Mr.  HUCKABY: 
H.J.  Res.  265.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  that  expenditures  for 
any  fiscal  year  shall  not  exceed  receipts  for 
the  fiscal  year;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  HO'^ER: 
H.  Con.  Res.  162.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President  should  consider  certain  factors  in 
1992  before  recommending  extension  of  the 
waiver  authority  under  section  402(c)  of  the 
Trade  Act  of  1974  with  respect  to  the  Union 
of  Soviet  Socialist  Republics;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mrs.  BOXER: 
H.  Res.  164.  Resolution  expressing  the  sense 
of  the   House   of  Representatives   that   the 
Congress  should  act  now  to  end  the  AIDS 
epidemic:  to  the  Committee  on  Energy  and 
Conunerce. 


MEMORLALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

162.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Louisiana,  rel- 
ative to  England  Air  Force  Base;  to  the  Com- 
mittee on  Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  or  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


H.R.  53:  Mr.  Ackerman. 

H.R.  123:  Mr.  Erdreich,  Mr.  Parker,  Mr. 
McCrery,  and  Mr.  Dornan  of  California. 

H.R.  289:  Mr.  Faleomavaeoa,  Mr.  FROUT, 
Ms.  Kaptur,  Mr  Lewis  of  Georgia,  Mr. 
Mfume,  Mr.  Mrazek,  and  Mr.  Walsh. 

H.R.  290:  Mr.  CosTELLO,  Mr.  Feighan,  Mr. 
Jacobs,  Ms.  Waters,  and  Mr.  Weiss. 

H.R.  291:  Mr.  Bennett,  Mr.  Costello,  Mr. 
Emerson,  Mr.  Frost,  Mr.  Herger.  Mr.  Jef- 
ferson, and  Mr.  Scheuer. 

H.R.  292:  Ms.  WATERS. 

H.R.  300:  Mr.  RiGGS. 

H.R.  303:  Mr.  ORTIZ,  Mr.  Ramstad,  and  Mr. 
Hochbrueckner. 

H.R.  304:  Mr.  KiLDEE.  Mr.  Lagomarsino, 
Mr.  Ramstad,  Mr.  Fazio,  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  310:  Mr.  HERTEL,  Mr.  INHOFE,  Mr. 
Packard,  and  Mr.  Campbell  of  Colorado. 

H.R.  317:  Mr.  Shays  and  Mrs.  Collins  of 
Michigan. 

H.R.  327:  Mr.  PETERSON  of  Florida. 

H.R.  373:  Mr.  BiLBRAY.  Mr.  Clay,  Mr.  DEL- 
LUMS,  Mr.  Ddcon,  Mr.  Espy,  Mr.  Evans,  Mr. 
Gray,  Mr.  Jones  of  Georgia,  Mr.  Rangel. 
Ms.  Norton,  Mr.  Payne  of  New  Jersey,  Mr. 
Savage.  Mr.  Serrano,  and  Mr.  Torres. 

H.R.  381:  Mr.  Moody,  Mr.  LaFalce,  Mr. 
Paxon,  Mr.   Smfth  of  New  Jersey,  and  Mr. 

ASPIN. 

H.R.  576:  Mr.  WoLPE.  Mr.  McMiLLEN  of 
Maryland,  Mr.  Boucher,  and  Mr.  Borski. 

H.R.  642:  Mr.  JENKINS  and  Mr.  Luken. 

H.R.  643:  Ms.  SLAUGHTER  of  New  York. 

H.R.  739:  Mr.  GILLMOR. 

H.R.  766:  Mr.  Mineta. 

H.R.  786:  Mr.  Markey  and  Mr.  Machtley. 

H.R.  816:  Mr.  Jontz. 

H.R.  951:  Mr.  Clement,  Mr.  Bacchus,  Mr. 
Marlenee,  and  Mr.  Solomon. 

H.R.  999:  Mr.  KoLTER,  and  Mr.  Taylor  of 
Mississippi. 

H.R.  1007:  Mr.  Owens  of  Utah,  Mr.  Franks 
of  Connecticut,  Mr.  Lipinski,  Mr.  McMillen 
of  Maryland,  and  Mr.  Espy. 

H.R.  1048:  Mr.  Bevill. 

H.R.  1067:  Ms.  Snowe,  Mr.  AuCoiN,  Mr. 
Duncan,  Mr.  Saxton,  Mr.  Rose,  Mrs.  Lowey 
of  New  York,  Mr.  Bateman,  Mr.  Walsh,  Mr. 
Savage,  Mr.  Bruce,  Mr.  Cox  of  Dlinols,  Mr. 
Rhodes.  Mr.  Porter.  Mr.  Feighan,  Mr.  Pack- 
ard, Mr.  Browder,  Mr.  Nagle,  Mr.  Fazio, 
Mr.  Upton,  Mr.  Hansen,  Mr.  Costello,  Mr. 
Evans,  Mr.  Solarz,  Mr.  McNulty,  Mr.  Sen- 
senbrenner,  Mr.  Hayes  of  Illinois.  Mr.  Solo- 
mon, and  Mr.  Bacchus. 

H.R.  1072:  Mr.  JEFFERSON,  Mr.  Machtley, 
and  Mr.  Ddcon. 

H.R.  1073:  Mr.  JEFFERSON,  Mr.  Machtley. 
and  Mr.  Ddcon. 

H.R.  1120:  Mr.  Owens  of  Utah. 

H.R.  1128:  Mr.  Feighan  and  Mr.  Jacobs. 

H.R.  1129:  Mr.  Bereuter,  Mr.  Carper.  Mr. 
Feighan,  and  Mr.  Jacobs. 

H.R.  1156:  Mr.  Ravenel  and  Mrs.  Bentley. 

H.R.  1168:  Mr.  Gordon  and  Mr.  Armey. 

H.R.  1188:  Mr.  Taylor  of  Mississippi,  Mrs. 
Unsoeld,  Mr.  GmoRicnj,  Mr.  Frank  of  Massa- 
chusetts, and  Mr.  Fish. 

H.R.  1222:  Mrs.  LowEY  of  New  York,  Mr. 
Brown,  and  Mr.  Hcxjhbrueckner. 

H.R.  1325:  Mr.  BRUCE,  Mr.  ANTHONY,  Mr. 
Jontz,  and  Mr.  English. 

H.R.  1341:  Mr.  HOYER. 

H.R.  1346:  Mr.  RiGGS,  Mr.  Neal  of  North 
Carolina,  Mr.  Serrano,  and  Mr.  Moran. 

H.R.  1360:  Mr.  LaFalce.  Mr.  Peterson  of 
Florida.  Mr.  Johnson  of  South  Dakota,  Mr. 
Machtley,  Mr.  Markey,  and  Mr.  Kost- 
mayer. 

H.R.1363:  Mr.  LIVINGSTON. 

H.R.  1406:  Ms.  LONG,  Mr.  Sangmeister,  Ms. 
Ros-Lehtdjen.  Mr.  Camp,  Mr.  Kopetski,  Mr. 
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Wolpe,  Mr.  Walker,  Mr.  Neal  of  North 
Carolina.  Ms.  Norton,  Mr.  Ravenel,  Mr. 
BusTAMANTE,  and  Mr.  Tanner. 

H.R.  1418:  Mr.  HOBSON. 

H.R.  1450:  Mr.  SHARP,  Mr.  Valentdje.  Mr. 
Condit,  and  Mr.  Aspn*. 

H.R.  1454:  Mr.  Murphy,  Mr.  Mtoeta,  Mr. 
Johnson  of  South  Dakota,  Mr.  Jones  of 
Georgia,  Mr.  Bryant.  Mr.  Darden.  Mr. 
McMiLLEN  of  Maryland,  Mr.  Bustamantk. 
and  Mr.  Matsui. 

H.R.  1458:  Mr.  SOLOMON. 

H.R.  1473:  Mr.  MATStn,  Mr.  Browder,  and 
Mr.  Galleoly. 

H.R.  1516:  Mr.  Gillmor,  Mr.  Jones  of  Geor- 
gia, Mr.  Williams,  and  Mr.  Hefner. 

H.R.  1531:  Mr.  Gejdenson  and  Mr.  Moor- 
head. 

H.R.  1539:  Mr.  Bilbray,  Mr.  Condft,  Mr. 
Espy,  and  Mr.  Jontz. 

H.R.  1541:  Mr.  Walsh. 

H.R.  1552:  Ms.  DeLauro. 

H.R.  1566:  Mrs.  Johnson  of  Connecticut. 
Mr.  Lightfoot.  Mr.  Thomas  of  Georgia,  Mr. 
Jones  of  Georgia,  Mr.  Peterson  of  Florida, 
Mrs.  Unsoeld,  Mr.  Lehman  of  Florida.  Mr. 
BEREtTTER,  and  Mr.  Gejdenson. 

H.R.  1573:  Mr.  Bacchus.  Mr.  Johnston  of 
Florida.  Mr.  Rogers,  Mr.  Espy,  Mr.  Myers  of 
Indiana,  Mrs.  Lloyd,  Mr.  Jones  of  Georgia, 
and  Mr.  Jones  of  North  Carolina. 

H.R.  1599:  Mr.  BONIOR,  Mr.  Lewis  of  Flor- 
ida, Mr.  Jenkins,  Mr.  McCandless.  and  Mr. 

DINGELL. 

H.R.  1635:  Mr.  Stallings,  Mrs.  Morella, 
and  Mr.  Panetta. 

H.R.  1643:  Mr  BiLBRAY  and  Mr.  Lipinski. 

H.R.  1669:  Mr.  Wheat  and  Mr.  Campbell  of 
Colorado. 

H.R.  1694:  Mr.  JONTZ,  Mr.  TRAFICANT,  Mr. 
Hochbrueckner,  Mr.  Andrews  of  New  Jer- 
sey, Mr.  Sanders,  Ms.  Norton.  Mr.  Frost, 
and  Ms.  Kaptur. 

H.R.  1707:  Ms.  DeLauro,  Mr.  Grandy,  Mr. 
Martinez,  Mr.  Dwyer  of  New  Jersey,  and 

Mr.  iNHOFE. 

H.R.  1717:  Mr.  SMrPH  of  Florida. 

H.R.  1771:  Mr.  Andrews  of  New  Jersey, 
Mrs.  Collins  of  Illinois,  Mr.  Coleman  of  Mis- 
souri, Mr.  Fawell,  Mr.  Gillmor,  Mr.  Henry. 
Mr.  Hubbard,  Mr.  Kolter.  Mr.  Kopetski, 
Mr.  Lancaster,  Mr.  McEwen,  Mrs.  Mink,  Mr. 
OXLEY,  Mr.  Rahall.  Mr.  Tauzin,  and  Mr. 
Thomas  of  California. 

H.R.  1774:  Mr.  DDCON  and  Mr.  Staggers. 

H.R.  1791:  Mr.  EMERSON,  Mr.  FROST.  Mr. 
Miller  of  Ohio,  and  Mr.  Eckart. 

H.R.  1809:  Mr.  Shays,  Mr.  Fields,  Mr.  An- 
derson, Ms.  Ros-Lehttnen.  Mr.  Inhofe.  Mr. 
Bilbray.  Mr.  Gillmor,  and  Mr.  Lightfoot. 

H.R.  1900:  Mr.  Tay'LOR  of  Mississippi,  Mr. 
Sangmeister.  and  Mr.  Jenkins., 

H.R.  2029:  Mr.  Vento,  Mr.  Kennedy,  and 
Mr.  Reed. 

H.R.  2030:  Mr.  KOLTER. 

H.R.  2086:  Mr.  Davis.  Mr.  Frank  of  Massa- 
chusetts. Mr.  Jefferson,  and  Mr.  Borski. 

H.R.  2089:  Mr.  DwYER  of  New  Jersey  and 
Mr.  Johnston  of  Florida. 

H.R.  2109:  Mrs.  Byron,  Mr.  Machtley.  Mr. 
LowERY  of  California,  Mrs.  Unsoeld,  Mr. 
Scheuer,  and  Mr.  Faleomavaeoa. 

H.R.  2114:  Mr.  VENTO  and  Mr.  Serrano. 

H.R.  2152:  Mr.  CONorr. 

H.R.  2197:  Mr.  ANDREWS  of  New  Jersey  and 
Mr.  Klug. 

H.R.  2246:  Mrs.  BOXER  and  Mr.  FROST. 

H.R.  2248:  Mr.  MARKEY  and  Mr.  MILLER  of 
Washington. 

H.R.  2258:  Mr.  ABERCROMBIE,  Mr.  HUGHES, 
and  Ms.  Long. 

H.R.  2280:  Mr.  Peterson  of  Florida. 

H.R.  2336:  Mr.  Sensenbrenner.  Mr. 
McEwEN,  and  Mr.  DwYER  of  New  Jersey. 
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H.R.  2387:  Mr.  GILCHREST. 

H.R.  2407:  Mr.  ZIMMER.  Mr.  McCloskey.  Mr. 
Browder.  Mr.  Bevill.  Mr.  Slaughter  of  Vir- 
g-inia.  Mr.  Dornan  of  California.  Mr.  Cole- 
man of  Texas.  Mr.  Hayes  of  Louisiana.  Mr. 
ANDREWS  of  New  Jersey,  Mrs.  Unsoeld.  Mr. 
CONDiT.  Mr.  Pickle.  Mrs.  Meyers  of  Kansas. 
Mr.  Markey.  Mr.  Fish.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Staggers.  Mr.  Mineta.  Mr.  BiLi- 
RAKis.  Mr.  DeLay.  Mr.  Darden.  Mr.  Rinaldo. 
Mr.  Brewster.  Mr.  Andrews  of  Texas.  Mr. 
Montgomery,  and  Mr.  luken. 

H.R.  2408:  Mr.  LIPINSKI. 

H.R.  2448:  Mr.  ANNUNZIO.  Mr.  BROWDER.  Mr. 
Brown.  Mr.  Bustamante.  Mr.  Chandler.  Mr. 
DOWNEY,  Mr.  Engel.  Mr.  EVANS.  Mr.  FIELDS, 
Mr.  Frost.  Mr.  Gordon.  Mr.  Inhofe.  Mrs. 
Kennelly.  Mr.  Lantos.  Mr.  Lewis  of  Califor- 
nia. Mr.  M.\Tsui.  Mr.  McCollum.  Mr.  McMil- 
lan of  North  Carolina.  Mr.  Penny,  Mr.  Pick- 
le, Mr.  Skaggs,  Mr.  Sundqlist,  Mr.  Volk- 
.MER.  Mr.  Young  of  Alaska,  and  Mr.  Johnson 
of  South  Dakota. 

H.R.  2463:  Mr.  DeFazio.  Mr.  Williams,  and 
Mr.  Jefferson. 

H.J.  R*"-.  23:  Mr.  Barnard.  Mr.  Bennett. 
Mr.  BoRSKi.  Mr.  de  la  Garza.  Mr.  Dickinson, 
Mr.  Dymally,  Mr.  Early.  Mr.  Ford  of  Ten- 
nessee, Mr.  Grandy.  Mr.  Henry.  Mr.  Johnson 
of  South  Dakota,  Mr.  McCloskey,  Mr. 
McCollum.  Mr.  Michel.  Mr.  Miller  of  Wash- 
ingrton.  Mr.  Neal  of  Massachusetts.  Mr. 
Packard.  Mr.  Ravenel.  Mr.  Ray.  Mr.  Roe. 
Mr.  Rose.  Mr.  Sawyer.  Mr.  Sharp.  Mr. 
Weldon.  and  Mr.  Whitten. 

H.J.  Res.  28:  Mr.  GOODUNG,  Mr.  Ravenel. 
and  Mr.  Wilson. 
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H.J.  Res.  69:  Mr.  TORRES.  Mr.  Nagle.  Mrs. 
LOWEY  of  New  York.  Mr.  Cox  of  California, 
Mr.  Ramstad,  Mr.  Wylie,  and  Mr.  Leach. 

H.J.  Res.  91:  Mr.  Fawell,  Mr.  Callahan, 
Mr.  E.merson,  Mr.  Poshard.  Mr.  Hertel,  Mr. 
Leach,  Mr.  Lewis  of  California,  Mr.  McDade, 
Mrs.  Meyers  of  Kansas,  Mr.  Klug.  Mr. 
McCollum,  Mr.  Sharp.  Mr.  Yatron.  Mr. 
Martin.  Mr.  Swift.  Mrs.  Vucanovich,  Mrs. 
Collins  of  Michigan.  Ms.  Horn.  Mr.  Chan- 
dler, and  Mr.  Kildee. 

H.J.  Res.  95:  Mr.  Jacobs.  Mr.  Pallone,  Mr. 
Pursell.  Mr.  Dymally.  Mr.  Dixon,  Mrs.  Col- 
lins of  Illinois,  and  Mr.  PETERSON  of  Florida. 

H.J.  Res.  106:  Mr.  Solomon. 

H.J.  Res.  123:  Mr.  Skelton.  Mr.  Neal  of 
Massachusetts.  Mr.  Kleczka,  Mr.  Mav- 
ROULES.  and  Mr.  Riggs. 

H.J.  Res.  130:  Mr.  Markey,  Mr.  Traxler, 
Mr.  Grandy,  Mr.  Cardin.  Mr.  Luken,  Mr. 
AuCoiN,  Mr.  ROSE,  and  Mr.  Laughlin. 

H.J.  Res.  180:  Mr.  abercrombie.  Mr.  Cal- 
lahan. Mr.  Ca.mp,  Mr.  Dickinson,  Mr.  Ham- 
merschmidt.  Mr.  Hansen,  Mr.  Hutto,  Mr. 
Mavroules,  Mr.  McCloskey,  Mrs.  Morella. 
Mr.  Porter,  Mr.  Ray,  and  Mr.  Rose. 

H.J.  Res.  219:  Mr.  Jontz,  Mr.  ANDREWS  of 
Maine,  Mr.  AuCoiN,  Mr.  Coughlin.  Mr. 
Frost.  Ms.  Horn.  Mr.  Waxman.  Mr.  de  la 
Garza.  Mr.  Sawyer.  Mr.  Hutto.  Mr.  Stark. 
Mr.  Johnson  of  South  Dakota.  Mr.  Bevill, 
Mr.  borski,  Mr.  Brewster.  Mrs.  Collins  of 
Michigan.  Mr.  Erdreich.  Mr.  Hatcher,  Mr. 
Edwards  of  Texas,  Mr.  Synar,  Mr.  Skaggs. 
Mr.  Weldon.  Mr.  Solarz,  Mr.  Henry,  and 
Mr.  DeFazio. 


H.J.  Res.  242:  Mr.  Spratt.  Mr.  Tallon.  Mr. 
Thomas  of  Wyoming.  Mr.  Traficant.  Mr. 
Valentine,  and  Mr.  Yatron. 

H.J.  Res.  257:  Mr.  BiLBRAY,  Mr.  Boucher. 
Mr.  Chandler,  Mr.  Dellums,  Mr.  de  Lugo, 
Mr.  Emerson,  Mr.  Erdreich,  Mr.  Fascell, 
Mr.  Gekas,  Mr.  Hefner,  Mr.  Jontz.  Mr.  KOL- 
ter.  Mr.  Lipinski,  Mr.  McMillen  of  Mary- 
land, Mr.  Mfume,  Ms.  Molinari,  Ms.  Dakar. 
Mr.  Paxon,  Ms.  Pelosi,  Mr.  Pursell,  Mrs. 
Roukema.  Mr.  Stark.  Mr.  Stokes,  Mr. 
Tallon,  and  Mrs.  Vucanovich. 

H.  Con.  Res.  35:  Mr.  Neal  of  North  Caro- 
lina. 

H.  Con.  Res.  43:  Mr.  GONZALEZ. 

H.  Con.  Res.  65:  Mr.  Smith  of  New  Jersey. 

H.  Con.  Res.  105:  Mr.  Eckart.  Mr.  HARRIS. 
Mr.  M.\CHTLEY,  and  Mr.  Porter. 

H.  Con.  Res.  146:  Mr.  GiLLMOR  and  Mr.  LAN- 
CASTER. 

H.  Res.  87:  Mr.  Ballenger.  Mr.  Danne- 
MEYER.  Mr.  Traficant.  and  Mr.  Edwards  of 
Oklahoma. 

H.  Res.  116:  Mr.  Gonzalez,  Mrs.  Lowey  of 
New  York,  Mr.  Nagle,  Mr.  Vento.  and  Mr. 
Fish. 
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DELETIONS    OF    SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  392:  Mr.  MCNULTY. 

H.R.  1790:  Mr.  Glickman. 


TRIBUTE  TO  ETHEL  L.  PAYNE 


HON.  MERVYN  M.  DYMALLY 

of  californu 

in  the  house  of  representatives 

Tuesday,  June  4. 1991 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  today 
with  a  great  deal  of  sadness  as  I  mourn  the 
death  of  Ms.  Ethel  Payne.  Ethel  Payne  is  con- 
sidered by  many  to  be  the  "first  lady"  of  the 
black  press.  I  can  recall  reading  her  articles  in 
the  Chicago  Defender  and  the  Pittsburgh  Cou- 
rier. These  black  publications  were  the  major 
sources  of  news  for  the  black  community. 

Mr.  Speaker,  to  say  that  Ethel  Payne  was  a 
seasoned  journalist  is  indeed  an  understate- 
ment. Ethel  Payne  was  literally  on  the  front 
line  when  AfricarvAmerican  journalists  weren't 
recognized  in  standard  journalistic  circles.  In 
fact,  she  was  the  first  black  women  to  serve 
as  a  commentator  to  appear  on  network  tele- 
vision. Ms.  Payne  covered  two  wars  and  the 
administrations  and  campaigns  of  six  Presi- 
dents. She  was  particularly  known  for  her  sen- 
sitive handling  of  internationeil  affairs.  Ms. 
Payne  reported  from  30  countries  and  inter- 
viewed leaders  on  6  continents. 

Mr.  Speaker,  fortunately  the  written  works  of 
Ethel  Payne  continue  to  live.  Her  papers  are 
found  in  collections  in  the  New  York  Library 
system  arxJ  Howard  University.  Her  spoken 
words  were  recorded  by  the  Washington 
Press  Club  Foundation  for  their  oral  history 
project. 

Ms.  Payne  was  a  native  of  Chicago  and  a 
graduate  of  Northwestern  University.  She  has 
served  as  a  visiting  professor  of  journalism  at 
Fisk  University  and  Jackson  State  University 
and  was  a  former  Ford  Foundation  fellow.  Sfie 
is  a  past  president  of  the  prestigous  Capitol 
Press  Club. 

Ms.  Payne  will  always  be  remembered  for 
her  elegarKe  and  her  strong  sense  of  commit- 
ment to  helping  those  who  couldn't  help  thenv 
selves.  Ms.  Payne  proudly  served  on  the 
Board  of  Africare,  an  organization  dedicated  to 
relief  on  the  Continent  of  Africa. 

Mr.  Speaker,  I'm  glad  to  have  been 
privleged  enough  to  know  Ethel  Payne  and 
our  society  is  better  because  she  passed  this 
way. 

I  express  my  deepest  sympathies  to  the 
family  and  friends  of  Ethel  Payne.  Although 
she  is  gone,  the  quest  for  equality  continues. 
Ethel,  we  won't  give  up  the  fight. 


JUNE  4,  1991:  HEALTH  CARE 
RECRUITER  RECOGNITION  DAY 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4, 1991 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  pleased 
to  rise  today  to  join  the  National  Association 


for  Health  Care  Recruitment  in  pnxlaiming 
today,  June  4,  1991,  Health  Care  Recruiter 
Recognition  Day. 

As  we  all  know,  the  quality  of  our  Nation's 
health  care  depends  on  much  rrwre  than  the 
technology  and  the  material  resources  which 
we  put  into  it.  Rather,  it  depends  on  tfwse  in- 
dividuals who  dedicate  their  professional  lives 
to  medicine;  nurses,  physicians,  physrcal 
therapists,  pharmacists,  occupational  thera- 
pists, and  other  professionals.  These  are  the 
indivkluals  on  whom  we  have  come  to  depend 
for  effk:ient  and  effective  health  care. 

Recruiting  bright,  motivated  professionals  to 
the  health  care  fiekj  is  thus  of  crucial  impor- 
tance. In  this  regard,  the  National  Associatran 
for  Health  Care  Recruitment,  under  the  leader- 
ship of  Gall  Glasser,  has  been  especially  inrv 
portant.  NAHCR,  which  is  composed  mainly  of 
registered  nurses,  has  been  extremely  active 
and  highly  successful  in  its  efforts  to  attract 
the  most  qualified  individuals  to  the  hearth 
care  profession. 

This  year,  NAHCR's  16th,  has  been  pro- 
claimed "The  Year  of  the  Recruiter."  It  is  a 
year  in  vi^k;h  we  celebrate  the  skill,  motiva- 
tion, and  dedication  of  hearth  care  recrurters 
across  the  country.  Wrthout  them,  our  hearth 
care  system  would  certainly  suffer  I  am  grate- 
ful to  all  of  the  individual  recruiters  who  have 
worked  so  diligently  during  the  past  year,  and 
I  am  pleased  to  salute  them  all  on  National 
Health  Care  Recrurter  Recognition  Day. 


A  SALUTE  TO  THE  ANGELES 
NATIONAL  FOREST 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4, 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  rt  is  an  honor 
to  nse  today  to  honor  our  national  forests  dur- 
ing their  centennial  year,  arxJ  to  pay  special 
recognrtion  to  the  Angeles  National  Forest, 
California's  first  national  forest. 

As  many  of  my  colleagues  know,  after  Con- 
gress established  the  Forest  Reserve  Act,  the 
Yellowstone  Park  Timber  Land  Reserve  was 
established  just  outside  Yellowstone  National 
Parte  on  March  30,  1891.  That  resen/e  is  now 
part  of  the  Shoshone  and  Teton  Natwnal  For- 
ests. A  year  later,  the  San  Gabriel  Forest  Re- 
serve, ryjw  Angeles  National  Forest,  was  es- 
tat>lished. 

Today,  the  155  national  forests  around  the 
Nation  indeed  serve  as  lands  of  many  uses. 
Millkjns  of  Americans  each  year  camp,  hike, 
fish,  ski,  and  picnic  in  our  forests.  In  addrtion, 
the  timber  from  these  forests — harvested  care- 
fully and  scientifcally — has  gone  into  millions 
of  homes.  And  through  the  careful  manage- 
ment of  tfie  U.S.  Forest  Servrce,  watersheds 
arxJ  wikjiife  have  t>een  protected  and  allowed 
to  flourish. 


Because  of  the  foresight  of  Americans  a 
century  ago,  these  forest  larxjs  are  fiere  today 
for  all  of  us.  I  am  confkjent  that  ttiey  will  be 
here  a  century  from  now  as  well,  continuing  to 
benefit  our  grandchiWren  and  great-grand- 
chiWren  as  they  have  enriched  our  lives  in  so 
many  ways. 

Open  houses  will  be  hekl  in  the  Angeles 
National  Forest  on  June  14,  15  and  16  to 
mari<  ttie  centennial  and  to  denxMisti-ate  how 
the  forest  is  protected  and  wtiat  animal  and 
plant  species  live  ttiere.  I  ask  my  colleagues 
to  join  me  in  honoring  our  forests  and  in  cele- 
brating 1 00  years  of  use  and  enjoyment. 


PRAISING  THE  TESTIMONY  OF  DR. 
JAMES  RENIER.  CHAIRMAN  AND 
CEO  OF  HONEYWELL,  INC.,  BE- 
FORE THE  COMMITTEE  ON  WAYS 
AND  MEANS 


HON.  CHARLES  B.  RANGE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4,  1991 
Mr.  RANGEL.  Mr.  Speaker.  I  wouW  like  to 
share  wrth  the  House  the  very  perceptive  and 
fonward  thinking  testimony  given  today  t)efore 
the  Committee  on  Ways  and  Means  by  one  of 
our  Nation's  promir>ent  business  leaders.  Dr. 
James  Renier,  chairman  and  CEO  of  Honey- 
well, Inc.  Dr.  Renier  was  testifying  during 
hearir>gs  to  examine  factors  affecting  U.S. 
international  competitiveness.  He  made  it 
abundantly  clear  that  our  Nation  cannot  bs 
competitive  wrttiout  recognizing  that  we  must 
invest  in  our  chikJren.  It  is  not  enough  to  \m- 
prove  our  schools.  Dr.  Renier  declared  we 
must  insure  a  foundation  for  ttiat  education.  I 
hope  that  all  my  colleagues  will  read  Dr. 
Renier's  testimony  and  give  heed  to  his  plea: 
Statement  by  Dr.  James  J.  Renier. 
Chairman  and  CEO.  Hone^tvell.  Inc. 

Mr.  Chairman.  I  appreciate  the  oppor- 
tunity to  testify  on  the  ability  of  American 
companies  to  compete  successfully  in  world 
commerce.  I  appear  in  two  capacities:  as  the 
Chairman  and  CEO  of  one  of  those  compa- 
nies. Honeywell,  headquartered  in  Minneapo- 
lis; and  as  a  Vice  Chairman  of  the  Commit- 
tee on  Economic  Development  and  Chairman 
of  its  Subcommittee  on  Education  and  Child 
Development. 

I  can  speak  for  a  broad  segrment  of  business 
in  thanking  the  committee  for  taking  up 
this  critical  issue.  You  have  observed,  Mr. 
Chairman,  that  there  was  a  time  when 
"there  was  little  reason  to  focus  on  opening 
foreign  markets  and  encouraging  domestic 
firms  to  sell  abroad."  But,  as  you  said, 
"Those  days  are  gone  forever." 

Speaking  for  Honeywell,  we  are  a  stronger 
international  competitor  today  as  a  result  of 
fundamental  restructuring  that  began  in 
1986.  But  we  are  concerned  about  the 
strength  of  American  industry  in  general.  In 
my  own  Industry,  for  example,  domestic 
competition  has  changed  considerably.  Bai- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ley  Controls  is  now  owned  by  IRI.  an  Italian 
firm.  Robertshaw,  Foxboro  and  Barber-Cole- 
man have  been  acquired  by  Siebe  of  the  U.K. 
And  others  are  now  owned  by  foreign  inter- 
ests. 

My  education  and  much  of  my  business  ex- 
perience is  in  technolocry.  and  I  can  best  con- 
tribute to  the  Committee's  investigation  by 
offering  some  observations  on  the  function  of 
technology  in  International  competition. 

Global  competitors,  like  Honeywell,  de- 
pend on  at  least  five  leverage  points:  cost  of 
capital,  productivity,  scale  of  production, 
global  distribution  and  technology.  Our  abil- 
ity to  compete  in  terms  of  capital  and  pro- 
duction relies  heavily  on  our  ability  to  take 
a  long-term  view  of  the  development,  protec- 
tion and  utilization  of  technology. 

Let  me  begin  with  utilization.  America  is 
still  a  world  leader  in  computer-aided  engi- 
neering, artifical  intelligence,  software  engi- 
neering, computer-integrated  manufactur- 
ing. These  technologies,  and  others,  can 
produce  competitive  gains  if  we  utilize  them 
effectively.  That  requires  skilled  people  who 
can  work  in  this  high-tech  environment. 

Today's  jobs  require  a  median  of  12.5  years 
of  education.  But  Jobs  created  during  this 
decade  will  require  13.5  years.  And  by  the 
year  2000,  a  third  of  all  jobs  will  require  a 
college  degree.  The  Committee  is  well  aware 
that  we  are  falling  short  of  these  require- 
ments, and  that  the  data— with  few  excep- 
tions—promises slight  chance  of  competing 
with  the  well-educated  Asians  and  Euro- 
peans. 

Earlier  this  year,  the  subcommittee  I  chair 
on  the  Committee  for  Economic  Develop- 
ment published  a  report  on  U.S.  education  ti- 
tled "The  Unfinished  Agenda."  It  sounded  a 
warning:  The  education  goals  of  the  presi- 
dent and  the  nation's  governors  will  not  be 
reached  unless  we  first  solve  serious  social 
problems  that  face  our  children  and  our 
schools.  Too  many  of  our  children  are  sent  to 
school  too  hungry,  too  ill.  too  angry  and  too 
frightened  to  even  think  about  learning.  If 
you  take  poverty,  neglect,  living  environ- 
ment and  minority  status  together,  almost 
40  percent  of  the  nation's  children  go  to 
school  with  a  disadvantage  that  may  have 
them  beaten  before  they  start. 

Teachers  say  they  can  teach  only  when 
children  are  ready  to  leam.  Before  they  can 
start  the  academic  program,  they  have  to 
help  their  students  work  through  the  learn- 
ing handicaps  of  poor  health,  meager  social 
development,  low  emotional  stability  and  a 
lack  of  curiosity. 

In  Minnesota,  we  think  our  education  is 
pretty  good.  But  even  there,  we  see  the  same 
problems  as  the  rest  of  the  country.  We  have 
more  children  living  in  poverty  than  we  had 
10  years  ago.  more  children  born  to  single 
parents,  more  children  subject  to  abuse  and 
neglect.  Teachers  say  they  are  forced  to  deal 
with  "unsettling  and  sometimes  chaotic 
tamlly  situations  ". 

The  result  is  that  Minnesota  education  is 
taking  the  national  trend.  Our  dropout  rate 
has  been  climbing  for  a  decade  and  our  ACT 
scores  and  SAT  scores  have  been  going  down. 
It  has  reached  the  point  where  business  is 
g-enuinely  worried.  In  the  past  10  years,  we 
have  doubled  state  spending  on  education. 
But  today  less  than  half  of  Minnesota  busi- 
ness people  think  education  now  meets  their 
needs.  And  in  high-tech  companies  only 
about  25  percent  of  them  are  even  somewhat 
satisfied. 

Today,  when  you  go  into  a  school  in  Min- 
nesota and  schools  all  across  the  country. 
you  were  them  struggling  with  new  social  re- 
sponsibilities that  have  been  thrust  upon 
tbem. 


Teachers  have  to  spend  too  much  of  their 
time  dealing  with  social  problems  rather 
than  teaching.  And  this  means  that  neither 
the  social  nor  the  academic  needs  of  the  chil- 
dren are  being  adequately  met.  One  super- 
intendent told  me  of  52  services  which 
schools  must  provide:  drug  education,  day 
care,  training  for  teenage  parents,  suicide 
prevention  and  others.  Many  of  these  are 
mandated  by  law  and  many  are  unfunded. 

In  Minnesota  we  have  the  additional  prob- 
lem that  our  school  year  is  among  the  short- 
est in  the  country.  So  with  the  schools'  so- 
cial responsibilities  and  students'  social  ac- 
tivities, there  is  even  less  time  for  learning. 

We  often  hear  the  phrase  "restructuring 
the  nation's  schools."  But  in  my  state  and 
the  other  49.  the  schools  have  already  been 
restructured  once;  the  plight  of  poor  families 
has  forced  pubic  schools  to  accept  a  new  mis- 
sion. Schools  used  to  exist  almost  solely  to 
provide  an  academic  education.  Now  they 
have  also  become  institutions  for  admin- 
istering social  services.  They  no  longer  have 
time  to  deliver  a  sufficient  curriculum. 

We  have  an  ad  hoc  system  that  is  too  pre- 
occupied with  filling  students'  personal 
needs  to  do  a  good  job  of  teaching — but  lacks 
the  resources,  the  staff  and  the  administra- 
tive flexibility  to  carry  out  the  social  mis- 
sion successfully. 

The  change  in  the  schools  has  been  caused 
by  a  change  in  the  family.  The  traditional, 
cohesive  family  unit  not  represents  only 
eight  percent  of  American  families.  Today, 
the  typical  family  is  a  looser,  laxer  arrange- 
ment that  is  too  often  unable  to  provide  ade- 
quate learning  readiness.  Unless  we  recog- 
nize the  way  we  have  distorted  the  tradi- 
tional school  system  to  meet  this  change, 
and  unless  we  redesign  the  school  system  to 
meet  both  the  academic  and  social  agendas, 
we  are  asking  for  trouble.  If  we  want  the 
schools  to  become  surrogate  families,  and 
take  on  the  responsibility  of  preparing  chil- 
dren to  learn— in  addition  to  taking  them 
through  the  learning  process — then  we  must 
design  a  school  system  that  can  carry  out 
this  mission. 

Unless  we  are  prepared  to  do  that  I  doubt 
that  we  will  have  the  workforce  to  support 
our  technical  goals.  I  doubt  we  can  compete 
effectively  with  the  better  educated  and  sin- 
gle minded  workers  in  many  other  leading 
industrial  countries. 

In  the  final  analysis,  the  success  of  our 
education  program  rests  with  our  states  and 
communities.  But  federal  programs  such  as 
Head  Start  and  the  Supplemental  Food  Pro- 
gram for  Women.  Infants  and  Children  can 
make  an  Important  contribution  to  learning 
readiness.  Programs  like  these,  along  with 
the  educational  R&D  programs  announced  by 
President  Bush,  are  a  proper  function— what 
I  would  call  the  corporate  role — for  the  fed- 
eral government.  The  business  and  commu- 
nity leaders  I  talk  with  appreciate  the  sup- 
port Congress  has  given  these  programs.  And 
we  would  urge  the  Congress  to  work  toward 
giving  them  full  funding.  At  CED  we  esti- 
mate the  cost  at  an  additional  SIO  billion  in 
new  federal,  state  and  local  funding.  This  is 
slightly  more  than  double  present  federal 
funding,  and  will  have  to  be  phased  in  over 
several  years. 

But  it  is  an  investment  that  should  not  be 
postponed.  Head  Start  was  begun  in  1965.  but 
has  never  had  funding  t<3  serve  all  eligible 
youngsters.  If  the  program  had  been  avail- 
able to  all  eligible  children,  today.  25  years 
later,  we  would  have  a  full  generation  of 
young  adults  more  likely  to  be  self-sufTl- 
clent.  participative  citizens,  making  impor- 
tant contributions  to  productivity  and  to  the 
competitive  strength  of  the  United  States. 


Our  public  education  system  is  the  bedrock 
of  future  competitiveness.  We  must  not  let 
ignorance  or  denial  of  the  new  social  reali- 
ties lead  to  its  destruction. 

I  want  to  move  now  to  the  necessity  of  pro- 
tecting the  U.S.  technology  base.  Long-term, 
risky  and  expensive  investments  in  tech- 
nology developments  are  made  on  the  as- 
sumption that,  if  successful,  investors  will 
enjoy  a  long-term  return  on  the  investment, 
and  build  on  its  initial  success. 

But  sizeable  investments  can  be  jeopard- 
ized by  patent  infringements  and  other  viola- 
tions of  Intellectual  propeity  rights,  as  I  can 
personally  attest.  Patent  Infringements  have 
cost  our  company  many  millions  of  dollars. 
When  suit  is  brought,  it  may  be  years  before 
it  goes  to  trial.  And  under  these  cir- 
cumstances, it  is  possible  for  technologies  to 
become  obsolete  before  disputes  are  resolved. 

Given  this  experience,  Honeywell  places  a 
premium  on  establishing  effective,  enforce- 
able intellectual  property  rules  through  the 
Uruguay  Round  and  other  trade  negotia- 
tions. It  is  important,  however,  that  the  ne- 
gotiations do  not  result  in  a  weakening  of 
the  protection  now  provided  by  section  337  of 
U.S.  trade  law. 

Another  protection  issue  is  whether  our 
international  competitiveness  is  affected  by 
foreign  investments  in  high  technology  com- 
panies. Overall,  foreign  investment  is  a  posi- 
tive force  in  our  economy  and  Honeywell 
supports  the  open  Investment  policies  which 
have  been  maintained  by  the  government. 

We  should  be  especially  alert,  however,  to 
the  long-term  potential  risks  associated  with 
foreign  control  or  ownership  of  critical  tech- 
nologies. It  is  simply  responsible  to  consider 
the  Implications.  Will  foreign  investment  in- 
crease our  vulnerability  in  these  tech- 
nologies? Will  the  commitment  to  these 
technologies  be  sustained  by  the  new  own- 
ers? Will  the  loss  of  some  firms  affect  our 
ability  to  sustain  a  viable  critical  tech- 
nology base? 

The  Interagency  Committee  on  Foreign  In- 
vestment in  the  United  States  (CFIUS).  in 
concept  at  least,  performs  a  valuable  review 
function.  But  are  we  satisfied  that  they  have 
been  stringent  enough? 

I  understand  the  Committee  has  been  noti- 
fied of  540  foreign  investment  cases  since 
1988.  that  only  12  cases  have  undergone  a  for- 
mal investigation  and  that  only  one  was 
blocked.  The  Committee  does  not  make  its 
deliberations  public— but  it's  somewhat  sur- 
prising that  only  one-fifth  of  one  percent  of 
these  cases  had  serious  national  security  im- 
plications. 

As  the  CEO  of  a  high-tech  company,  mak- 
ing decisions  on  technology  investments 
every  day.  it  is  important  for  me  to  know 
how  concerned  Congress  is  about  this  issue. 

I  would  like  to  close  with  a  few  words 
about  the  development  of  technology. 

Right  now,  we  are  congratulating  our- 
selves on  the  power  that  U.S.  technology  ex- 
hibited in  the  Gulf  war.  But  many  of  these 
smart  weapons  were  developed  in  the  1960s 
and  '70s.  According  to  a  recent  analysis  of 
scientific  papers,  the  quality  of  American  re- 
search dropped  during  the  1980s  in  key  manu- 
facturing technologies.  Another  analysis  re- 
ports that  while  our  patent  strength  has  in- 
creased by  about  30  percent  since  1983.  Ja- 
pan's strength  has  increased  100  percent. 

Development  of  technology  cannot  be 
turned  off  and  on  like  a  faucet.  It  requires  a 
long-term  commitment.  For  example.  Hon- 
eywell, with  the  U.S.  Navy,  began  R  &  D  on 
the  Ring  Laser  Gyro — a  gyro  for  aircraft 
navigation  that  uses  laser  beams  instead  of 
moving  parts— in  1962.  It  has  since  become 
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the  standard  of  the  Industry,  worldwide,  but 
it  did  not  become  profitable  until  1985. 

In  the  midst  of  long-term  development  pro- 
grams like  this,  a  company  is  subject  to  risk. 
There  is  always  a  technical  risk;  your  inven- 
tion may  not  work.  But  we  also  have  to 
weigh  every  dollar  in  R&D  against  the  drain 
on  earnings  per  share,  the  other  business  op- 
portunities lost,  and  the  impact  on  financial 
performance. 

Yet.  these  investments  are  vitally  impor- 
tant—not just  to  the  company,  but  to  the 
whole  nation.  The  Laser  Gyro  is  part  of  a  su- 
perior navigation  system,  which  is  part  of  a 
superior  aircraft.  One  industry  in  which  the 
U.S.  retains  world  leadership  is  aircraft  pro- 
duction—thanks, in  part,  to  two  decades  of 
investment  in  the  Laser  Gyro.  It  took  a  lot 
of  know-how,  resources  and  patience.  And 
frankly,  given  the  present  short-term  envi- 
ronment. I  wonder  if  we  would  undertake 
such  a  development  today. 

Mr.  Chairman.  I  would  hope  you  believe  as 
I  do  that  our  key  technologies  are  national 
assets,  not  just  corporate  properties,  and 
that  they  should  be  treated  as  such  by  the 
nation. 

What  concerns  me  is  that,  just  as  we  have 
reacted  with  ad  hoc  response  to  changes  in 
the  education  area,  we  seem  to  be  reacting 
to  changes  in  technological  competition  in  a 
similar  ad  hoc  fashion.  Governments  of  in- 
dustrial countries  provide  support  for  the  de- 
velopment of  critical  technologies — support 
we  have  historically  received  in  this  country 
from  the  Def»artment  of  Defense.  Like  it  or 
not,  much  of  this  nation's  electronics  and 
control  technology  has  come  from  defense 
R&D  programs.  This  support  is  likely  to  de- 
crease, however,  with  the  cost  pressures  fac- 
ing the  DOD. 

Like  the  utilization  and  protection  of  tech- 
nology, advances  in  the  state  of  the  art  will 
not  happen  automatically.  Industry  must  see 
the  potential  gain  in  the  enterprise,  and 
must  be  confident  that  Congress  understands 
and  considers  industry  needs. 

I  thank  the  chairman  and  the  committee 
for  the  opportunity  to  express  these  observa- 
tions. 


ROBERT  MAXWELL  ON  THE  IM- 
PORTANCE OF  WESTERN  ASSIST- 
ANCE TO  THE  SOVIET  UNION 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4, 1991 

Mr.  LANTOS.  Mr.  Speaker,  Robert  Max- 
well's rise  to  ttie  top  is  the  stuff  on  Horatio 
Alger  novels. 

Known  to  New  Yorkers  as  the  person  who 
saved  the  New  York  Daily  News,  Maxwell  is  a 
man  of  considerable  talent  and  drive.  His 
achievements  in  the  field  of  publishing  are  nu- 
merous and  impressive,  but  his  interests  are 
as  varied  as  they  are  fascinating.  Mr.  Maxwell 
wears  many  hats.  Besides  t)eing  a  newspaper, 
book,  and  magazine  put)lisher.  Mirror  and 
Pergamon  Press,  he  is  a  television  and  film 
producer.  He  is  also  the  chairman  of  sporting 
clutjs  and  events.  Mr.  Maxwell  heads  up  Brit- 
ain's National  AIDS  Trust  fundraising  effort. 
From  A  to  Z,  Mr.  Maxwell  makes  his  mark. 

Bom  in  Czechoslovakia,  Robert  Maxwell 
has  had  extensive  experience  in  international 
matters.  At  the  age  of  16,  he  fought  in  the 
Czech  underground.  By  the  end  of  the  Second 
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Worid  War,  he  was  commissioned  in  the  fieW 
as  a  British  army  officer  arxj  was  awarded 
Britain's  Military  Cross.  After  the  war.  Maxwell 
was  responsible  for  maintaining  a  free  press  in 
the  British  sector  of  Beriin,  thus  beginning  his 
distinguished  publishing  career. 

Robert  Maxwell  has  had  a  special  relation- 
ship with  a  number  of  leaders  of  the  Soviet 
Union  and  the  former  Communist  countries  of 
Eastern  Europe.  Although  Robert  Maxwell  is  a 
dedicated  democrat,  with  a  small  "d",  he 
brings  to  the  question  of  relations  with  ttie  So- 
viet Union  and  Eastern  Europe  a  special  expe- 
rierx;e  and  understarxjing. 

Mr.  Speaker,  it  is  because  of  Robert  Max- 
well's unusual  perception  of  the  Soviet  Union 
that  I  call  to  the  attention  of  my  colleagues  the 
editorial  which  appeared  in  yesterday's  edition 
of  the  New  Yori<  Daily  News.  It  calls  for  West- 
ern assistance  to  the  Soviet  Union,  and  it  was 
signed  by  Mr.  Maxwell,  himself. 

In  view  of  tfie  current  importarx*  of  ttie  de- 
t)ate  on  this  issue  in  ttie  United  States  and 
among  our  Western  allies,  I  ask  that  Rotiert 
Maxwell's  editorial  be  placed  in  the  Congres- 
sional Record,  and  I  urge  my  colleagues  to 
give  It  ttie  careful  and  thoughtful  attention  that 
it  deserves. 

We  Must  Invfte  Gorbachev 
(By  Robert  Maxwell) 

It  is  the  economic,  political  and  military 
interests  of  the  United  States  and  Europe, 
that  Mikhail  Gorbachev  remain  the  most 
powerful  leader  in  the  East.  A  favor  to  him 
Is  a  favor  to  us. 

That's  why  It  is  right  for  President  Bush  to 
strongly  support  the  invitation  for  Gorba- 
chev to  join  in  next  month's  London  eco- 
nomic summit,  at  which  Prime  Minister 
John  Major  of  Britain  will  play  host. 

It  is  why  it  will  be  equally  right  to  put  our 
hands  in  our  pockets  for  the  Soviet  Union.  In 
the  end  it  would  save  us  money. 

President  Mitterrand  of  France  and  Chan- 
cellor Kohl  of  Germany  were  enthusiastic 
about  the  invitation.  President  Bush  and 
John  Major  hestitated.  but  now  following 
the  Primakov  mission  to  Washington  they 
know  it  makes  sense.  Only  the  Japanese,  as 
short-sighted  as  they  are  rich,  still  hold  out. 

Gorbachev  needs  for  his  country  no  less 
than  a  new  Marshall  Plan  minded  by  the  rich 
nations  attending  the  London  summit,  a 
plan  of  the  kind  that  restored  the  prosperity 
of  Western  Europe  after  the  war. 

After  75  years  of  communisim  the  Soviet 
Union  is  a  gray  monument  to  failure — weary 
waiting  lines,  dreary  prospects,  rationing, 
shortages,  ramjiant  corruption  and  inflation. 

But  it  remains  a  mighty  nuclear  power, 
with  its  missiles  still  pointing  toward  New 
■York,  Washington,  Chicago,  Los  Angeles, 
London,  Paris,  Rome,  Bonn  and  Tokyo.  And 
we  still  spend  billions  updating  our  missiles 
targeting  Moscow,  Lenigrad,  Vladivostok, 
etc.,  etc. 

Gorby  needs  our  cash,  technology  and 
management  know-how.  We  need  his  politi- 
cal survival  at  home  and  his  political  help 
abroad.  The  victory  in  Desert  Stonn  could 
not  have  happened  without  his  political  sup- 
port. 

He  can  aid  mightily  in  achieving  a  Middle 
East  settlement  of  the  kind  desired  by  Presi- 
dent Bush  and  Israel.  He  can  help  with  the 
early  release  of  our  long-suffering  hostages. 
He  can  make  real  and  deep  arms  cuts  pos- 
sible to  the  benefit  of  all. 

Gorbachev  must  have  a  success.  Inviting 
him  to  the  summit  table  is  a  start.  He  is  too 
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proud  to  come  with  a  l)egging  bowl,  but  we 
must  make  sure  his  plate  isn't  left  empty. 


THE  .50TH  ANNIVERSARY  OF  U.S. 
PARTICIPATION  IN  WORLD  WAR  D 


HON.  BENJAMIN  A.  GUMMi 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4. 1991 

Mr.  GILMAN.  Mr.  Speaker,  yesterday  I  en- 
joyed ttie  distinct  priviledge  of  participating  in 
the  kick-off  ceremonies  marking  tfie  "Week 
For  ttie  National  Observance  of  ttie  50tti  Anni- 
versary of  WofW  War  II."  This  week-long  cele- 
bration commences  the  commemoration  of  ttie 
50th  anniversary  of  U.S.  participation  in  ttie 
Second  Worid  War,  which  will  stretch  from  this 
coming  December  7  until  1995. 

Mr.  Speaker,  I  am  honored  to  serve  on  ttie 
National  Archives  WorW  War  II  Commemora- 
tive Committee.  I  am  1  of  83  veterans  of 
Wortd  War  II  wtio  are  current  of  former  Mem- 
bers of  Congress  wtx)  serve  on  ttiis  commit- 
tee. 

A  National  Archives  hoveling  exhibrtion  will 
open  near  ttie  Lyndon  B.  Johnson  PreskJential 
Library  in  San  Antonio,  TX,  on  December  7, 
1991,  and  ttien  ti^avel  throughout  the  Natkjn 
until  the  50th  anniversary  of  V-J  Day  in  1995. 
We  are  hopeful  ttiat  millions  of  Americans  will 
take  advantage  of  this  opportunity  to  share  in 
the  commemoration  of  one  of  ttie  seminal 
events  in  American  history. 

Mr.  Speaker,  I  was  pleased  to  tiave  t>een 
one  of  the  original  cosponsors  of  the  resolu- 
tion calling  for  ttiis  commemoratkMi.  Census 
figures  tell  us  ttiat  a  vast  majority  of  Ameri- 
cans today  tiave  no  first-tiand  memory  of 
Worid  War  II.  Those  of  us  wtio  dkJ  experierx^e 
the  events  of  those  years  owe  it  to  future  gerv 
erations  to  pass  on  the  lessons  learned  during 
that  time.  Only  ttiose  of  us  wtio  experienced 
life  and  combat  during  a  'lotal"  war  can  ap- 
preciate ttie  importance  of  ensuring  that  it 
never  happen  again.  Only  ttiose  of  us  wtio 
lived  through  the  horror  of  being  attacked  by 
ttiose  who  perceived  us  as  weak  can  under- 
stand the  importance  of  maintaining  our 
sti-ength.  Only  those  of  us  who  witiiessed  ttie 
horrors  of  ttie  holocaust  and  ttie  devastating 
inhumanity  of  ruthless  totalitarianism  can  un- 
derstand ttie  need  for  universal  human  rights. 

We  on  ttie  National  Archives  Worid  War  II 
Commemorative  Committee  are  especially 
grateful  to  the  Archivist  of  ttie  United  States, 
Don  W.  Wilson,  for  ttie  outstanding  service  tie 
tias  performed  in  putting  this  program  to- 
gether. His  servrce  in  assisting  Americans  to 
remenrfcer  Worid  War  II,  arxJ  collecting  the 
memories  and  the  archives  of  ttiat  struggle  be- 
fore ttiey  are  tost  forever  to  ttie  mists  of  time, 
are  truly  extraordinary,  and  he  deserves  our 
commendation. 

Likewise,  we  salute  Brig.  Gen.  Robert  F. 
McDemion,  U.S.  Air  Force,  retired,  ttie  chair- 
man and  chief  executive  officer  of  the  United 
Services  Automobile  Association  for  tielping 
collect  ttie  corporate  funds  and  individual  do- 
nations which  make  ttiis  exhibit  possible  and 
for  effectively  planning  this  exhibit. 

Mr.  Speaker,  after  our  Commemorative 
Committee  briefing  yesterday,  we  participated 
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in  a  public  ceremony  Michael  P  W.  Stone,  our 
Secretary  of  ttie  Army,  delivered  extremely  irv 
spirational  remarks  wtiich  urxlerscored  the  sig- 
nificance of  World  War  II  on  all  our  lives.  He 
accurately  pointed  out  how  any  war — but  most 
espeoalty  a  total  war  such  as  World  War  II — 
changes  every  aspect  of  our  society  in  ways 
ttiat  neither  tnerxj  nor  foe  can  anticipate. 

Our  keynote  speaker  was  the  co-chairman 
of  the  National  Archives  World  War  II  Com- 
memorative Committee.  Senator  Robert  Dole 
of  Kansas.  Himself  a  hero  of  Work)  War  II,  the 
Senator  articulately  explained  the  significance 
of  WorkJ  War  II  in  words  that  cannot  be  inv 
proved  upon. 

So  impressed  was  I  by  the  Senator's  com- 
ments that  I  ask  that  they  be  read  info  the 
Congressional  Rec»rd  at  this  point,  so  that 
tfiey  can  be  shared  with  all  oor  colleagues  and 
ail  of  our  constituents: 

WW  n  National  Observance 
(Remarks  of  Senator  Bob  Dole) 

Whatever  else  you  say  atx>ut  old  soldiers, 
they  never  forget.  Today,  we  assemble  at 
this  shrine  of  democracy  to  insure  that  they 
are  never  forgotten. 

We  recall  an  earlier  war.  even  as  we  com- 
memorate the  quick  and  successful  comple- 
tion of  another  conflict  halfway  around  the 
world.  Later  this  week.  Washington  will  wel- 
come home  the  men  and  women  of  Desert 
Storm.  It's  hard  to  believe,  but  some  people 
question  this  outpouring  of  national  pride. 
Maybe  they  are  emt>&rrassed  by  the  cheering 
and  the  chants— the  flagwaving  and  the  un- 
at>ashed  love  of  country  that  inspired  Ameri- 
ca's volunteer  Army  and  that  sustained  it  in 
the  bleak  deserts  of  Arabia. 

Surely  no  one  can  mistake  this  week's  ob- 
servances as  a  glorification  of  war — least  of 
all  the  soldier,  who  must  suffer  the  scars  and 
terrors  of  battle.  No:  What  we  celebrate  this 
week  are  the  human  qualities  that  lend  no- 
bility to  the  battlefield.  The  courage  and 
selflessness.  The  sacrifice  and  the  profes- 
sionalism. Qualities  exhibited  by  American 
fighting  men  and  women  on  the  road  to  Ku- 
wait and  on  the  sands  of  Iwo  Jima. 

Chiseled  into  the  front  of  this  building  is 
the  phrase.  "What  is  past  is  prologue."  If  the 
Smithsonian  is  America's  attic,  then  the  Na- 
tional Archives  Is  America's  strongtiox.  Here 
are  enshrined  the  charters  of  our  nation- 
hood. The  declaration  that  made  us  inde- 
pendent. The  Constitution  that  made  us 
whole.  And  the  Bill  of  Rights,  which  after 
two  centuries  remains  a  guidepost  in  human- 
ity's age  old  struggle  to  l)e  free. 

There  is  not  a  way  of  putting  a  value  on 
such  documents — or  on  the  national  char- 
acter they  define.  Wars  shape  character. 
They  also  express  it.  Fifty  years  ago.  Ameri- 
cans from  every  walk  of  life  stopped  what 
they  were  doing  on  a  Sunday  afternoon  in 
December.  I  was  in  college  at  the  time,  wait- 
ing tables  in  a  University  of  Kansas  frat 
house.  Truth  is,  I  didn't  take  the  world  very 
seriously  before  December  7,  1941. 

Nor  was  I  alone.  For  most  of  us,  the  events 
In  Europe  existed  dimly  in  radio  broadcasts 
or  newspaper  stories.  The  news  from  half  a 
world  away  served  to  remind  Americans  of 
why  we  bad  abandoned  the  old  world  300 
years  earlier.  After  all.  why  should  we  worry 
about  a  continent  that  seemed  bent  on  self- 
destruction?  Weren't  we  protected  from 
harm's  way  by  two  oceans,  gigantic  moats 
t>ehind  which  even  the  largest  country  could 
take  shelter? 

All  that  changed  on  December  7.  1941.  when 
American  laolaUon  was  blasted  along  with 
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the  Navy  outpost  at  Pearl  Harlx>r.  In  a  single 
afternoon,  the  term  "national  security"  was 
redefined  to  read  "international  obliga- 
tions." Soon,  ten  million  of  us  went  off  to 
fight  a  total  war  against  dictators  for  whom 
a  declaration,  a  constitution,  or  a  bill  of 
rights  would  be  anathema. 

Many  never  came  back.  They  rest  on  for- 
eign soil:  In  the  chalkflelds  of  northern 
France,  the  Jungles  of  Asia,  or  on  the  floor  of 
the  deep  Pacific.  Some  came  home  phys- 
ically or  psychologically  scarred  for  life.  To 
this  day.  they  wear  their  injuries  as  proudly 
as  their  medals.  t>ecause  l»th  were  earned  in 
a  noble  cause.  Still  others  returned  to  a  very 
different  land  from  the  one  they  left  to 
avenge  the  boys  of  Bataan  and  Pearl  Hartwr. 
For  if  the  war  changed  those  who  fought  it, 
it  changed  America  even  more. 

This,  too,  is  part  of  the  50th  anniversary 
observance  that  tiegins  this  week.  A  war  that 
shattered  artificial  barriers  of  race  and  sex. 
A  war  that  took  American  women  out  of  the 
home  and  ushered  them  into  the  workforce. 
A  war  that  paved  the  way  for  the  modern 
women's  movements,  a  quiet  revolution  that 
Insists.  "We,  the  People"  who  wrote  a  con- 
stitution, must  live  up  to  the  promises  of 
equal  treatment  that  it  contains. 

World  War  n  was  an  equal  opportunity 
conflict.  The  enemy  shot  equally  at  white, 
black,  or  brown  targets.  On  a  battlefield,  the 
blood  of  black  soldiers  and  white  all  flows  to- 
gether, in  a  crimson  stream  of  mutual  valor. 

Fortunately,  the  young  G.I.'s  who  returned 
home  to  America  in  1945  could  not  reconcile 
the  fight  against  Hitler  with  acceptance  of 
Jim  Crow.  So  in  defeating  the  scourge  of 
Nazi  racism,  we  also  declared  war  on  big- 
otry—beginning in  our  own  backyard. 

During  the  next  four  and  a  half  years,  mil- 
lions of  war  stories  will  be  told.  Some  of  the 
most  moving  will  form  the  heart  of  a  major 
traveling  exhibit  opening  Decemtwr  7  In  San 
Antonio.  For  making  It  possible  for  todays 
Americans  to  experience  an  earlier  genera- 
tion's rendezvous  with  destiny,  we  are  all  in- 
debted to  the  United  States  Automobile  As- 
sociation, and  to  the  exhibit  planners  of  the 
National  Archives. 

Between  now  and  1995.  we  will  examine 
what  has  been  called  "the  last  good  war."  At 
special  exhibits,  conferences,  reunions,  film 
festivals,  educational  workshops,  and  a  shot 
of  other  events,  we  will  remember  the  war 
and  those  who  fought  it.  Not  only  giants  like 
Eisenhower.  Patton.  MacArthur.  and  Brad- 
ley— but  the  nameless  heroes  who  went  to 
their  deaths  known  only  to  God. 

We  will  recall  places  like  Casablanca. 
Anzlo,  Normandy,  and  Midway.  We  will  mar- 
vel over  a  Nation  united  in  defense  of  all 
that  we  hold  most  sacred.  But  we  will  not 
forget  the  abuses  that  occurred  when  war- 
time emotions  ran  amuck  and  some  of  our 
own  people  were  punished  for  the  simple  fact 
of  their  national  ancestry. 

Hopefully,  we  will  draw  lessons  from  the 
war  l)efore  the  war— from  that  intense  t>attle 
of  words  waged  tietween  those  who  thought  it 
was  possible  in  the  1930's  to  isolate  America 
from  glottal  mainstream  and  those  who  ac- 
cepted the  responsibilities  that  accompany 
international  leadership. 

Great  nations  measure  their  greatness  in 
the  obligations  they  honor  and  in  the  ideals 
they  uphold.  America  is  no  exception. 

Fifty  years  later,  for  example,  we  all  wish 
that  nations  would  leave  their  neighbors 
undistrubed.  We  wish  the  world  might  build 
fewer  tanks  so  it  could  spend  more  fighting 
poverty  and  disease.  We  wish  that  no  young 
American  would  ever  again  be  forced  to 
leave  his  loved  ones  and  take  up  arms  in 
some  far  off  killing  field. 
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Yet  If  these  past  fifty  years  have  taught  us 
anything,  it  is  the  danger  of  wishful  think- 
ing. In  the  modern  world,  wishes  are  no  sub- 
stitute for  will.  That  is  something  we 
learned  at  terrible  cost  In  fighting  what  Win- 
ston Churchill  called  the  most  unnecessary 
of  all  wars. 

And  t>ecause  we  learned  it,  we  were  willing 
and  able  to  respond  quickly  when  an  Iraqi 
dictator  tried  to  swallow  a  tiny  neight)or. 
Like  the  warriors  of  my  day,  the  troops  of 
Desert  Storm  fought,  not  for  territory  but 
for  Justice,  not  for  plunder,  but  for  right- 
eousness. The  ideals  for  which  they  fought 
have  yet  to  be  implemented  in  every  Amer- 
ican home.  But  then,  that's  what  sets  us 
apart.  Thanks  to  the  documents  displayed  in 
this  building's  rotunda,  we  are  a  Nation  that 
has  never  become,  but  it  is  always  Incoming. 

The  people  of  the  National  Archives  know 
that  where  you  come  from  says  a  lot  about 
where  you're  going.  So  if  you  want  another 
reason  to  remember  the  war  that  began  fifty 
years  ago.  consider  this:  By  recalling  a  world 
at  war.  we  might  hasten  a  world  where  chil- 
dren recall  only  peace. 

That  could  be  the  greatest  of  all  legacies 
from  the  citizen  soldiers  who  rescued 
civillation  itself  from  a  long,  starless,  night 
of  the  soul. 
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Mr.  ROSTENKOWSKl.  Mr.  Speaker,  today 
the  Committee  on  Ways  and  Means  began  a 
senes  of  hearings  on  factors  affecting  U.S. 
international  competitiveness.  Over,  the  next 
few  months,  we  will  examine  a  wide  range  of 
issues — from  tax  and  trade  policy  to  education 
and  training — that  can  help  to  determine 
wtiether  America  is  adequately  prepiared  to 
participate  in  the  global  economy  we  will  lace 
in  the  next  century.  We  were  privileged  this 
morning  to  begin  the  hearings  with  testimony 
from  the  Speaker  of  the  House.  Speaker 
Foley  gave  us  an  excellent  overview  ol  the 
cfiallenges  before  us.  For  tt)e  benefit  of  all 
Meflfibers,  the  text  of  his  prepared  remarks  fol- 
lows: 
Statement  of  Speaker  Thomas  S.  Foley 
I.  introduction:  the  realities  of  the  new 

WORLD  ORDER 

In  the  past  four  decades,  the  United  States 
has  the  proud  achievement,  along  with  its  al- 
lies, of  having  defended  the  values  of  politi- 
cal and  economic  freedom  with  remarkable 
success.  These  victories  include  the  defeat  of 
communism  as  a  military  threat  in  Western 
Europe  and  the  triumph  and  exposition  of 
democratic  values  in  Eastern  Europe.  By 
forging  a  multi-state  coalition  against  the 
aggression  of  Saddam  Hussein  and  leading 
the  military  operation,  we  reaffirmed  our 
great  influence  in  world  affairs. 

In  the  aftermath  of  the  Persian  Gulf  con- 
flict, however,  the  United  States  is  in  a  so- 
bering position.  After  World  War  II,  we  found 
ourselves  in  an  international  community  as 
the  one  preeminent  victorious  comtiatant 
and  economic  power.  Today,  we  are  sur- 
rounded by  economic  powers,  some  growing 
and  some  already  giants,  in  a  glot>al  environ- 
ment of  comiwtltlon  and  fast-paced  progress. 
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We  now  face  serious  domestic  problems,  and 
the  fundamental  challenge  of  how  to  regain 
our  relative  International  economic  competi- 
tive advantage. 

While  the  problems  we  face  are  serious,  we 
should  place  the  Issues  in  proper  perspective. 
The  United  States  is  still  the  world's  leading 
economy,  with  resources,  technology,  and  a 
S5  trillion  GNP  unequaled  by  any  other  coun- 
try. The  GNP  of  our  nearest  competitor, 
Japan,  is  only  atK>ut  half  the  size  of  ours. 
However,  since  1960,  our  economy  has  de- 
clined in  relative  terms. 

The  consensus  of  economists  point  to  the 
decline  in  productivity  as  the  principal  cause 
of  the  relative  erosion  of  the  United  States' 
traditional  glot>al  economic  leadership.  Dur- 
ing the  1980'8,  for  instance,  Japan  achieved  a 
productivity  growth  of  at>out  3  percent  per 
year,  as  opposed  to  a  1  percent  figure  for  the 
United  States,  at  the  same  time  as  Japan's 
overall  GNP  grew  by  an  average  of  approxi- 
mately 4  percent  compared  to  less  than  3 
percent  for  the  United  States. 

While  a  number  of  factors  may  account  for 
our  lagging  productivity,  many  economists 
are  now  singling  out  three  recent  govern- 
mental policies  as  serious  structural  impedi- 
ments to  our  economic  growth  and  Inter- 
national competitiveness.  The  first  finding 
has  t>een  the  critical  importance  of  public  In- 
frastructure investment  to  the  long-term 
productivity  growth  of  the  American  econ- 
omy, and  the  lack  of  such  investment  by  the 
United  States  relative  to  other  nations.  The 
second  factor.  In  this  age  of  increasing 
glotMillzation  of  capital  and  technology,  is 
our  declining  investment  in  human  capital, 
namely  the  education  and  training  of  our 
citizens,  proljably  the  most  significant  in- 
vestment we  can  make  to  boost  our  economy 
and  its  ability  to  compete  glot>ally  in  the 
1990's  and  the  next  century.  Thirdly,  we  have 
been  deficient  in  encouraging  the  levels  of 
research  and  development  needed  to  main- 
tain the  American  lead  in  technology. 

II.  rebuilding  AMERICA'S  COMPETITIVE  EDGE: 
INFTIASTRUCTURE 

Our  nation's  core  infrastructure — our 
streets  and  highways,  mass  transit  systems, 
airports,  water  and  sewer  systems,  and  elec- 
trical and  gas  facilities— Is  an  essential  com- 
ponent to  a  competitive  economy.  It  affects 
the  cost  of  all  goods  and  services,  thereby 
having  a  direct  relation  to  the  productivity 
of  our  workforce.  Poor  infrastructure  In- 
creases the  costs  in  making  and  transporting 
goods,  which  translates  Into  a  less  produc- 
tive and  efficient  economy.  On  the  other 
hand,  a  quality  system  of  infrastructure 
using  the  latest  technologies  will  decrease 
the  ultimate  cost  of  goods  and  services. 

Since  the  1960's,  our  country's  net  invest- 
ment In  our  oasic  infrastructure  has  nearly 
come  to  a  halt,  dropping  from  well  over  2 
percent  of  GNP  in  the  1960'8  to  less  than  .5 
percent  during  the  mld-19eO's.  Japan  and 
West  Germany,  on  the  other  hand,  have  aver- 
aged spending  5  percent  and  alx)ut  2.5  per- 
cent of  their  GNP,  respectively,  for  infra- 
structure during  the  period  1973  through  1985. 

Recent  studies  by  economists  demonstrate 
this  decline  in  spending  has  caused  a  cor- 
responding decline  In  the  growth  rate  of  pro- 
ductivity In  the  United  States,  while  those 
other  nations  have  seen  their  growth  rates 
accelerate.  One  well-known  study  by  a 
former  Federal  Reserve  economist  attributed 
as  much  as  80  percent  of  America's  decline  in 
productivity  since  the  early  1970's  solely  to 
the  decline  in  infrastructure  Investment. 

During  the  hlghpoint  In  our  nation's  infra- 
structure building.  President  Kennedy  recog- 
nized the  critical  Importance  of  Infrastruc- 
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ture  investment  in  world  competitiveness. 
"Affecting  the  cost  of  every  commodity  we 
consume  or  export,"  pronounced  Kennedy, 
"[our  transportation  system  Is]  vital  to  our 
ability  to  compete  abroad.  It  Influences  lx)th 
the  cost  and  the  flexibility  of  our  defense 
preparedness,  and  tioth  the  business  and  rec- 
reational opportunities  of  our  citizens."  Ken- 
nedy, at  that  time,  proposed  raising  taxes  on 
dlesel  fuel,  tires,  and  heavy  trucks  to  cover 
the  large  expenditure  needed  to  finish  the 
interstate  system.  He  also  took  a  political 
risk  by  asking  Congress  to  prevent  a  planned 
reduction  in  the  gasoline  tax. 

We  must  readopt  President  Kennedy's  atti- 
tude and  fiscal  commitment  towards  our  in- 
frastructure. Simply  put.  Infrastructure  in- 
vestment has  been  all  talk  and  no  action 
during  the  1980's.  At  the  same  time,  we  were 
building  a  S22  billion  surplus  in  unspent 
highway  trust  funds.  We  ought  to  ttegin 
spending  the  surplus  for  its  Intended  reason. 
Furthermore,  dedicating  a  greater  part  of  an 
increased  gasoline  tax  to  infrastructure 
spending  will  also  spark  the  rebuilding  that 
we  need. 

Moreover,  infrastructure  investment  does 
not  simply  mean  increased  resources  for  our 
roads,  but  also  critical  Investment  in  new 
technologies.  For  instance,  the  United 
States  needs  to  encourage  the  installation 
and  development  of  fitter  optic  networks,  as 
these  will  form  the  Ijasis  of  21st  century  In- 
formation and  communications  links.  Japan, 
again,  is  currently  implementing  a  $10  bil- 
lion program  to  install  fiber  optics  in  every 
home  and  business. 

We  could  use  high  speed  rail  systems  to  de- 
crease the  strains  on  our  highways  and 
roads.  Germany  and  France  are  currently 
using  such  trains  as  an  environmentally 
sound  and  efficient  mode  of  transport.  As  an- 
other example,  the  ground-txised  air  traffic 
control  system  in  the  United  States  has  not 
been  revamped  since  the  1960'8,  resulting  in 
an  inefficient  use  of  airspace  and  needless 
delays.  Use  of  global  satellite  navigation 
systems  would  significantly  reduce  traffic 
buildup,  decrease  delays  and  accidents. 

in.  EXPANDING  AMERICA'S  MARKETABLE  SKILLS: 
EDUCATION 

Today,  we  live  in  a  truly  International 
marketplace.  The  world's  leading  corpora- 
tions, including  American  multi-nationals, 
compete  glot>ally,  while  the  movement  of 
both  capital  and  technology  are  not  confined 
to  national  Iwrders.  In  this  environment,  a 
nation's  competitive  advantage  comes  to  de- 
pend principally  on  its  will  and  ability  to  ex- 
pand and  mobilize  the  marketable  skills  of 
its  citizens. 

Like  infrastructure,  the  quality  of  our  edu- 
cational system  is  directly  related  to  our 
ability  to  compete  and  maintain  a  premier 
role  In  world  affairs.  Only  by  developing  the 
minds  and  talents  of  our  people  can  we  ex- 
pand the  pool  of  skills  needed  to  research, 
design,  and  produce  marketable  products  and 
services,  and,  equally  as  Important,  to  main- 
tain an  active  electorate  upon  which  our  na- 
tion's political  and  governmental  founda- 
tions have  been  built. 

As  with  our  nation's  Investment  In  Infra- 
structure, our  financial  commitment  to  edu- 
cation and  training  during  the  1980's  was  one 
of  little  action.  In  seven  of  eight  years  In  the 
Reagan  Administration,  the  President  asked 
Congress  to  make  large  cuts  In  education,  al- 
most 34  percent  less  In  one  year  alone.  Con- 
gress resisted.  Increasing  education  spending 
by  13  percent  during  that  decade.  But  It  is 
grossly  insufficient  to  our  needs.  During  the 
1970's,    federal    spending    on    education    in- 


13283 

creased  37  percent,  and  even  that  was  inad- 
equate. 

While  higher  education  remains  a  success- 
ful and  well  financed  venture  in  this  coun- 
try, primary  and  secondary  education  is  In 
need  of  serious  attention.  When  studies  Indi- 
cate that  half  of  17  year-olds  In  the  United 
States  cannot  easily  read  or  even  understand 
a  newspaper  editorial,  we  have  a  real  crisis 
for  the  future  of  our  country,  not  only  In 
economic  terms  but  also  for  the  future  of  a 
democracy  that  depends  upon  an  educated 
electorate. 

Japan's  educational  system,  by  compari- 
son, lavishes  attention  to  the  primary  and 
secondary  schools  rather  than  the  schools  of 
higher  learning.  At  the  same  time,  the  sys- 
tem is  geared  towards  the  average  child 
rather  than  the  exceptional  one. 

To  l)e  a  teacher  in  Japan  is  a  high  honor, 
and  by  addressing  someone  as  "Sensel",  or 
teacher,  you  pay  them  the  highest  com- 
pliment. We  must  provide  American  teachers 
with  the  same  respect,  although  this  will  in- 
volve changing  long  settled  attitudes.  Clear- 
ly, Congress  must  set  an  example,  even  if  a 
small  one,  legislatively.  Congress  should  ex- 
pand the  federal  role  in  training  and  recruit- 
ing teachers.  We  must  In  particular  consider 
affording  significant  scholarships  to  students 
choosing  to  teach  in  disadvantaged  areas  or 
teaching  subjects  in  which  skilled  teachers 
are  lacking,  such  as  science  and  math.  A  fed- 
eral t>oard  to  certify  teachers  with  outstand- 
ing skills  Is  another  Idea  worthy  of  consider- 
ation. 

We  must  also  recognize  that  education 
does  not  simply  start  in  formal  schools. 
Early  Intervention  through  Head  Start  and 
other  successful  federal  programs  t>eglns  the 
education  process — a  process  that  is  not  ne- 
glected In  Europe  and  Japan. 

Even  with  the  successes  of  higher  edu- 
cation In  the  United  States,  only  alwut  one 
quarter  of  our  population  ever  graduates 
from  a  college  or  university.  Germany  and 
other  European  countries  have  adopted 
youth  apprenticeship  programs  in  conjunc- 
tion with  the  business  community  which 
provide  valuable  on-the-job  training  to  non- 
college  bound  students.  A  cooperative  skill- 
based  training  program  l>etween  the  schools 
and  businesses  Increases  the  productivity  of 
the  workforce,  at  the  same  time  decreasing 
the  rapidly  growing  gap  between  college 
graduates  and  high  school  graduates.  Ger- 
man employers,  for  example.  t>elieve  their 
training  system  provides  a  major  competi- 
tive advantage  over  firms  in  other  countries. 
About  70  percent  of  young  Germans  enter  the 
Job  market  through  their  apprenticeship  pro- 
gram. Only  six  months  after  passing  the  Ger- 
man apprenticeship  examination,  over  68 
percent  of  graduates  were  working  in  occu- 
pations for  which  they  are  trained.  German 
executives  attribute  much  of  their  business 
success  to  their  sophisticated  workforce, 
largely  trained  directly  by  them  under  the 
apprenticeship  program. 

I  am  not  advocating  a  wholesale  adoption 
of  another  country's  system  of  learning.  But 
we  must  recognize  and  consider  characteris- 
tics of  other  systems  that  will  Improve  edu- 
cation generally  here  in  the  United  States. 
Unfortunately,  we  have  difficulties  changing 
or  implementing  educational  policies  In  the 
United  States  t>ecause  we  have,  rightfully, 
sought  local  control  over  the  policy  of  our 
educational  institutions  at  the  primary  and 
secondary  level.  As  a  consequence,  there  are 
almost  15,000  school  t>oards  In  the  United 
States.  Although  I  do  not  point  to  this  exam- 
ple as  a  model  for  our  nation,  the  Minister  of 
Education  in  Prance  can  sign  an  order  on 
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one  day  that  will  directly  affect  the  next  day 
54.000  elementary  and  secondary  schools. 

Another  difficult  educational  problem  we 
face  is  the  need  to  develop  better  programs 
to  retrain  workers  who  lose  their  jobs.  For 
example,  twenty-nine  years  ago  when  Con- 
gnress  took  up  the  Trade  Expansion  Act.  this 
Committee  adopted  a  forward  looking:  rec- 
ommendation by  President  Kennedy  to  es- 
tablish a  special  program,  called  trade  ad- 
justment assistance,  to  ensure  that  the  the- 
ory of  free  trade  helping  everyone  would  al- 
ways be.  in  fact,  a  reality.  President  Ken- 
nedy was  very  clear  about  the  program  he 
had  in  mind,  stating  "This  cannot  be  and 
will  not  be  a  subsidy  program  for  govern- 
mental paternalism.  It  is  instead  a  program 
to  afford  time  for  American  initiative. 
American  adaptability,  and  American  resil- 
iency to  assert  themselves." 

Unfortunately,  the  United  States  has  never 
achieved  a  successful  dislocated  worker  pro- 
gram either  in  trade  adjustment  assistance 
or  in  the  Job  Training  Partnership  Act.  But 
just  because  the  task  is  dliBcult  does  not 
mean  we  can  give  up.  A  program  to  retrain 
workers  is  absolutely  essential  if  the  United 
States  is  to  draw  full  benefits  from  the  dyna- 
mism of  world  trade. 

It  is  not  simply  enhancing  capital  forma- 
tion that  increases  productivity,  but  enhanc- 
ing labor  and  its  skills  has.  according  to 
many  economists,  a  direct  link  to  overall 
productivity  growth.  As  another  example, 
greater  management/labor  cooperation — hav- 
ing employees  more  Involved  in  workplace 
decisions — has  led  to  stunning  productivity 
increases  in  those  companies  that  have  em- 
barked on  such  a  course. 

The  education  of.  and  commitment  to.  our 
workforce  at  all  stages  of  development^- 
whether  it  be  at  the  primary  or  secondary 
level,  or  at  a  point  where  a  job  is  lost — is 
crucial  to  our  future  competitiveness.  By 
combining  the  best  elements  of  our  edu- 
cational system  and  those  of  our  competi- 
tors, and  allowing  for  job  retraining  to  re- 
channel  our  resources,  we  can  expand  the 
skills  of  our  workforce  and  our  ability  to 
meet  global  challenges. 

IV.  INCREASING  AMERICA'S  INNOVATION: 
TECHNOLOGY 

Our  country  continues  to  be  the  world's 
leading  source  of  new  technologies.  But  we 
have  fallen  behind  in  supporting  much-need- 
ed research  and  development.  Germany,  for 
example,  now  spends  136  percent  more  in 
non-military  research  than  we  do  in  propor- 
tion to  GNP.  America  has  discovered  new 
technologies,  such  as  the  VCR.  but.  in  a  mat- 
ter of  a  few  years,  has  lost  the  markets  for 
such  technologies  to  overseas  competitors. 
Whether  it  be  investment  in  new  infrastruc- 
ture technologies  or  the  development  of 
commercial  products,  only  by  encouraging 
research  will  the  United  States  keep  its  lead- 
ing edge  in  innovative  technologies  and, 
equally  as  important,  in  keeping  a  hold  on 
the  everdeveloplng  markets  for  these  tech- 
nologies. 

v.  SHARING  THE  BURDEN  OF  INTERNATIONAL 
AFFAIRS 

Rising  to  our  domestic  challenges  is  not 
the  only  key  to  maintaining  our  nation's 
international  competitiveness.  It  will  be  in- 
cumbent on  other  nations  to  come  forward 
with  a  more  supportive  role  in  confronting 
international  challenges.  The  United  States 
cannot  continue  to  bear  the  preponderant 
cost  of  meeting  the  post-war  world  i;H-oblems 
In  the  same  sense  and  proportion  that  we 
have  borne  them  In  the  past  four  decades, 
and  at  the  same  time  meet  the  domestic 
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problems  of  its  own  society.  If  Germany  and 
Japan  as  they  are  today  were  present  at  the 
founding  of  the  United  Nations,  strong  mem- 
bers of  the  International  community  in  good 
standing,  they  would  most  likely  be  perma- 
nent members  of  the  UN  Security  Council.  If 
we  are  to  ask  such  countries  to  share  an  ex- 
panding role  in  international  affiars.  we 
must  be  willing  to  ensure  that  they  are  rec- 
ognized proportionately  within  various 
international  bodies. 

VI.  CONCLUSION 

Although  still  the  leading  economic  power 
in  many  respects,  the  United  States  cannot 
ignore  its  relatively  declining  edge  in  world 
markets.  At  least  three  structural  impedi- 
ments must  be  removed  in  order  for  us  to  re- 
verse this  trend.  First,  we  must  commit  re- 
sources to  Improve  our  infrastructure  and  re- 
lated technologies.  Second,  we  must  reshape 
and  Improve  our  educational  system,  includ- 
ing the  creation  of  a  job  training  system.  Fi- 
nally, we  must  encourage  more  non-military 
research  and  development. 

I  am  delighted  to  have  had  the  opportunity 
to  testify  before  the  Ways  and  Means  Com- 
mittee on  such  a  timely  topic,  and  wish 
these  hearings  the  greatest  success  in  com- 
ing forward  with  constructive  solutions. 
Thank  you. 


DON  EDWARDS  ON  CIVIL  RIGHTS 
IN  NEW  YORK  TIMES 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4. 1991 

Mr.  BROOKS.  Mr.  Speaker,  our  distirv 
guished  colleague  from  California,  Don  Ed- 
wards, has  worked  long  and  hard  on  the 
issue  of  civil  nghts  throughout  his  29  years  in 
the  U.S.  House  of  Representatives.  There  is 
probably  no  one  in  this  body  wtio  Is  more 
knowledgaWe  on  the  subject,  nor  more  com- 
mitted to  protecting  the  rights  of  all  Americans 
and  wiping  out  racial  intolerance,  than  he  is. 
Today,  as  we  consider  the  civil  rights  bill  of 
1991,  I  believe  it  Is  Important  that  his  ex- 
tremely well-written  letter  to  the  editor  of  the 
New  York  Times — in  today's  edition — be 
brought  to  each  Member's  attention.  Foltowing 
is  ttie  text  of  the  letter: 

[From  the  New  York  Times.  June  4.  1991] 

More  Racism  From  the  G.O.P. 

(By  Don  Edwards) 

Washington.— When  the  landmark  Civil 
Rights  Act  of  1964  was  passed  by  the  Con- 
gress, Republicans  voted  for  it  4  to  1.  But  in 
considering  the  Civil  Rights  Act  of  1991,  the 
G.O.P.  seems  less  interested  in  a  civil  rights 
bill  and  more  interested  in  reviving  race  as  a 
campaign  issue  for  1992.  This  is  part  of  a  con- 
sistent pattern. 

In  1988,  the  Bush-Quayle  campaign  ex- 
ploited racial  fears  in  the  shameless  Willie 
Horton  ads.  In  the  1990  elections,  the  party 
successfully  exploited  the  civil  rights  bill 
with  race-t>ased  TV  ads  misrepresenting  the 
bill  and  pandering  to  racist  fears.  The  party 
now  seems  intent  on  continuing  this  policy. 
Republican  leaders  have  repudiated  David 
Duke,  the  Republican  Louisiana  legislator 
and  former  Ku  Klux  Klansman,  yet  the 
President's  men  do  not  shrink  from  using 
the  very  code  words— like  "quotas"— that 
Mr.  Duke  uses  to  spread  paranoia  alwut 
blacks'  taking  jol)8  from  whites.  The  phony 
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smoke  screen  of  "quotas."  fanned  by  a  slick 
and  expensive  public  relations  campaign,  has 
ottscured  the  debate  atxjut  the  bill's  real 
goals. 

The  Democratic  leaders'  bilj,  which  has  bi- 
partisan support,  will  not  create  quotas.  It 
merely  reverses  1989  Supreme  Court  deci- 
sions that  weakened  anti-discrimination 
laws  In  employment  that  had  worked  fairly 
and  effectively  for  nearly  20  years.  In  fact, 
the  bill  explicitly  makes  quotas  illegal,  per- 
mitting a  quota  victim  to  sue  for  damages. 

The  Democratic  bill  would  bring  consist- 
ency to  civil  rights  damage  suits.  Elxlstlng 
law  allows  compensatory  and  punitive  dam- 
ages for  intentional  discrimination  based  on 
race;  the  bill  extends  this  right  to  people  in- 
tentionally discriminated  against  because  of 
sex,  disability  or  religion. 

Today,  the  House  Is  to  vote  on  three  bills: 
a  bipartisan  compromises  sponsored  by  the 
Judiciary  Committee  chairman.  Jack 
Brooks,  and  the  committee's  senior  Repulv 
lican,  Hamilton  Fish;  the  strong  version 
written  by  the  House  Education  and  Labor 
Committee  last  year,  and  President  Bush's 
substitute. 

The  compromise  will  l)e  approved  over- 
whelmingly. It  includes  understandings 
reached  In  discussions  between  civil  rights 
and  business  leaders — discussions  scuttled  by 
White  House  intimidation,  on  Mr.  Bush's  or- 
ders, with  Bush  aides  saying  the  quota  issue 
must  be  kept  alive  for  future  elections. 

The  Brooks-Fish  bill  limits  punitive  dam- 
ages for  intentional  discrimination  to 
S1S0,000,  a  provision  many  of  us  have  fought 
for  two  years  but  whose  inclusion  is  essen- 
tial if  we  are  to  approach  the  two-thirds  vote 
needed  to  override  a  promised  Bush  veto. 
Last  year's  bill  will  be  offered  so  members  of 
both  parties  can  vote  for  a  stronger  "pure" 
bill  that  does  not  limit  punitive  damages. 

Attorney  General  Dick  Thomburgh  calls 
the  Brooks-Fish  substitute  a  "hoax."  He  Is 
wrong.  It  is  the  Administration's  substitute 
that  is  a  hoax.  It  fails  to  reverse  most  of  the 
Supreme  Court  cases  the  compromise  bill 
seeks  to  overturn.  It  makes  it  easy  for  busi- 
nesses to  justify  practices  that,  have  dis- 
criminatory effects. 

The  phoniest  part  of  the  Bush  bill  pretends 
to  provide  additional  remedies  to  victims  of 
harassment  but  actually  places  more  obsta- 
cles in  their  way.  The  bill  would  even  legal- 
ize harassment  if  the  worker  did  not  file  a 
complaint  with  the  employer's  In-house 
grievance  system  within  90  days. 

Enactment  of  the  Democrats'  bill  would 
signal  an  end  to  the  diminution  of  our  rights 
by  a  Supreme  Court  now  controlled  by  a 
Reagan-Bush  majority.  The  bill  would  return 
to  ordinary  working  people  procedural  rights 
like  a  reasonable  time  period  for  filing  a 
complaint,  equitable  rules  on  proving  dis- 
crimination and  protection  against  discrimi- 
nation in  employment  contracts. 

In  restoring  these  rights,  the  bill  would 
give  all  workers — whites,  racial  and  religious 
minorities,  women,  men  and  people  with  dis- 
abilities—a  fair  chance  at  fighting  discrimi- 
nation, and  the  right  to  seek  damages.  It  is 
unworthy  of  the  President  to  play  racial  pol- 
itics to  defeat  it. 
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IT  IS  TESIE  TO  ESTABLISH  CON- 
GRESSIONAL OVERSIGHT  ON 
WHITE  HOUSE  NATIONAL  SECU- 
RITY DECISIONS 


HON.  JOHN  CONYERS,  JR. 

of  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4, 1991 

Mr.  CONYERS.  Mr.  Speaker,  today  I  am  in- 
troducing, on  behalf  of  myself  and  Mr. 
Brooks,  chairman  of  the  Committee  on  the 
Judiciary  and  former  chairman  of  the  Commit- 
tee on  Government  Operations,  and  Mr. 
Hamilton,  chairman  of  the  Subcommittee  on 
Europe  and  the  Middle  East,  the  Presidential 
Directives  and  Records  AccountatJtlity  Act. 

The  purpose  of  this  bill  is  to  estat)lish  a  rou- 
tine process  for  congressional  oversight  on  the 
issuance  of  national  security  directives.  This 
bill  seeks  to  bring  these  critical  decision  docu- 
ments under  the  control  of  the  law  and  provkle 
for  increased  public  accountability. 

National  security  decision  directives,  now 
called  NSD's  or  NSDD's  under  prior  adminis- 
trations form  a  significant  body  of  national  law 
and  policy.  They  may  regulate  anything  from 
the  war  on  drugs,  to  policy  governing  space 
exploration,  to  nuclear  proliferation,  to  actions 
in  the  Persian  Gulf.  They  are,  however, 
cloaked  in  secrecy.  They  are  not  called  to  the 
attention  of  anyone  outside  the  executive 
branch,  even  after  they  are  declassified.  This 
legislation  would  bring  them  under  an  eippro- 
priate  level  of  congressional  oversight. 

This  is  intended  to  treat  NSD's  the  same 
manner  as  other  Presidential  directives.  If  the 
President  issues  an  Executive  order  or  other 
proclamation,  ttiat  directive  must  be  registered 
pursuant  to  the  terms  of  the  Federal  Register 
Act.  However,  directives  such  as  NSD's  are 
not  covered.  This  bill  would  extend  the  cov- 
erage of  the  Federal  Register  Act  to  any  Pres- 
idential directive  whk:h  establishes  policy,  di- 
rects the  carrying  out  of  law  or  policy,  auttior- 
izes  or  requires  the  use  of  appropriated  funds 
or  other  resources — including  personnel,  or 
ottwrwise  asserts  or  appears  to  assert  an  au- 
thority of  the  President. 

I  believe  that  the  excesses  of  recent  years 
are  a  clear  warning  that  secret  px>lk:ymaking  is 
dangerous  to  our  national  government.  Under 
our  Constitution,  the  Congress  is  an  equal 
partner  in  the  creatk>n  and  development  of  na- 
tional policy.  All  too  often  we  have  discovered 
ttiat  ttie  executive  txarKh  has  been  carrying 
out  policies  of  wtiich  Congress  tias  not  been 
informed.  On  occasion,  particularly  during  the 
Iran-Contra  affair,  ttie  executive  branch  has 
acted  despite  the  law.  We  all  remember  that 
the  Iran-Contra  scandal  was  launched  by 
Presidential  directives  not  shared  with  Con- 
gress because  the  auttiors  of  ttiis  criminal  act 
knew  the  Congress  would  know  better. 

During  the  past  year,  as  chairman  of  the 
Govemment  Operations  Committee,  I  have 
been  engaged  in  an  ongoing  dialog,  with  Gerv 
eral  Scowcroft,  the  President's  National  Secu- 
rity Adviser.  The  White  House  has  refused  to 
provide  even  a  list  of  NSD's  issued  by  the 
Bush  administratkxi.  I  did  not  seek  tt>e  actual 
NSD's  tfiemselves,  just  a  numbered  list  with 
ttie  titles  and  a  brief  summary  of  each. 
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It  is  interesting  to  note  that  the  National  Se- 
curity Adviser  and  his  legal  counsel  insist  ttiat 
they  do  provide  to  ttie  appropriate  congres- 
sional committees  information  about  relevant 
policies  wlien  asked  to  do  so.  Unfortunately, 
there  is  no  way  for  congressional  committees 
to  know  about  ttie  existence  of  these  execu- 
tive policy  directives  when  ttiey  are  cloaked  in 
secrecy.  Similarty,  when  Congress  is  not  in- 
formed, tiow  can  it  know  of  new  directives 
which  replace  old  policies  or  which  txeak  new 
ground? 

This  bill  would  place  no  restrictions  upon  ttie 
President's  authority  to  estatHish  and  carry  out 
national  policy.  It  would  only  require  that  such 
policies  be  numbered  and  registered  with  the 
Office  of  the  Federal  Register  arxj  that  copies 
of  each  such  directive  be  transmitted  to  ttie 
Speaker  of  the  House  and  the  President  of  the 
Senate.  If  necessary  for  reasons  of  national 
security,  they  could  be  classified. 

If  such  a  practice  had  been  in  effect  during 
the  decade  of  ttie  eighties.  Congress  would 
have  had  an  earty-warning  system  which 
might  have  permitted  us  to  escape  ttie  disas- 
trous consequences  of  the  failed  Iran  hostage 
policy. 

Until  recently  the  executive  branch  claimed 
the  need  for  such  excessive  secrecy  about  na- 
tional policy  t>ecause  of  the  exigencies  of  the 
coW  war  and  the  Soviet  threat.  That  threat  has 
now  evaporated.  It  is  time  for  the  executive  to 
recognize  that  the  Congress  is  not  an  adver- 
sary from  whom  its  poticies  must  t>e  corv 
cealed. 

The  text  of  ttie  bill  follows: 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Presidential 
Directives  and  Records  Accountability  Act". 

SEC.  2.  CONTROL  OF  THE  USE  OF  EXECUTIVE  DI- 
RECTIVES. 

(a)  DEFINITION   OF  EXECXmVE  DIRECTIVE.— 

Section  1501  of  title  44,  United  States  Code. 
is  amended— 

(1)  by  designating  the  4  Indented  para- 
graphs thereof  in  order  as  paragraphs  (1),  (2), 
(3),  and  (4); 

(2)  In  paragraph  (3),  as  so  designated  by 
striking  "and"  after  the  semicolon  at  the 
end; 

(3)  In  paragraph  (4),  as  so  redesignated,  by 
striking  the  period  at  the  end  and  inserting 
";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  'Executive  directive'  means  any  writ- 
ten instrument,  other  than  a  Presidential 
proclamation  or  Executive  order,  that— 

"(A)  is  signed  or  endorsed  by,  or  is  issued 
at  the  direction  of,  the  President,  or  an  ap- 
pointee In  the  Executive  ofQee  of  the  Presi- 
dent; and 

"(B)(i)  establishes  policy,  (11)  directs  the 
carrying  out  of  law  or  policy,  (111)  authorizes 
or  requires  the  use  of  appropriated  funds  or 
other  resources  (including  personnel),  or  (iv) 
otherwise  asserts  or  appears  to  assert  an  au- 
thority of  the  President; 
except  that  such  term  does  not  include  a 
finding  under  section  662  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2422).". 

(b)  PILING  AND  REGlSTRA'nON  OF  EXECUTIVE 

DIRECTIVES.— Section  1503  of  title  44,  United 
States  Code,  is  amended — 
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(1)  by  inserting  "and  directives"  after  "Fil- 
ing documents"  in  the  heading  of  such  sec- 
tion; 

(2)  by  designating  the  text  of  such  section 
as  subsection  (a);  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  The  original  and  3  duplicate  origi- 
nals or  certified  copies  of  each  Elxecutive  di- 
rective shall  be  filed  with  the  Office  of  the 
Federal  Register  on  the  next  business  day 
following  the  date  the  Executive  directive  Is 
issued.  The  Archivist  of  the  United  States 
shall  cause  to  he  noted  on  the  original  and 
copies  of  each  such  Executive  directive  the 
day  and  hour  of  the  filing  and  shall  number 
such  filings  sequentially  in  the  order  filed. 
The  original  of  all  Executive  directives  shall 
be  permanently  retained  as  a  part  of  the  Ar- 
chives of  the  United  States. 

"(2)  Upon  filing,  one  copy  of  each  Execu- 
tive directive  shall  be  Immediately  transmit- 
ted by  the  head  of  the  Office  of  Records  Man- 
agement to  each  of  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tempore  of  the  Senate.  In  the  case  of  direc- 
tives which  contain  information  which  may 
be  withheld  from  disclosure  under  section 
552(b)(1)  of  title  5.  such  copies  shall  be  trans- 
mitted and  maintained  in  the  manner  re- 
quired by  the  rules  and  procedures  of  the 
House  of  Representatives  and  the  Senate,  re- 
spectively, to  protect  the  information  there- 
in from  Improper  disclosure.". 

SEC.  3.  PROTECTION  OF  PRESIDENTIAL  AND 
OTHER  FEDERAL  RECORDS. 

(a)  INFORMING  Employees  of  Presidential 
Records  Act  Requirements.— Chapter  22  of 
title  44,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"{2208.    Informing    Employees    of    Require- 

menta 

"(a)  E^ch  officer  or  employee  who  is  ap- 
pointed or  detailed  to.  or  otherwise  em- 
ployed in.  a  position  In  the  Executive  Office 
of  the  President  or  Vice  President,  or  on  the 
immediate  staff  of  the  President  or  Vice 
President,  sliall  receive,  and  shall  at  the 
time  of  employment  sign  a  receipt  for,  a  no- 
tice describing  the  requirements  of  this 
chapter  and  of  the  procedures  for  control- 
ling, managing,  and  preserving  Presidential 
or  Vice  Presidential  records. 

"(b)  Each  such  officer  or  employee  shall,  at 
the  time  of  vacating  any  such  position,  re- 
ceive a  copy  of  the  notice  required  by  sul)- 
section  (a)  shall  be  prepared  jointly  by  the 
Archivist  and  the  counsel  to  the  President.". 

(b)  Establishment  of  Office  of  Records 
Management.— Chapter  22  of  title  44,  United 
States  Code,  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

**{  2209.  OfBce  of  Record*  Management. 

"There  shall  be  in  the  {Executive  Office  of 
the  President  an  Office  of  Records  Manage- 
ment. The  Office  shall  be  responsible  for  se- 
curing compliance  with  the  requirements  of 
this  chapter  and  for  carrying  out  such  other 
functions  as  may  be  assigned  by  the  Presi- 
dent. The  Office  shall  consult  with  the  Ar- 
chivist before  making  any  significant  change 
in  the  practices  or  procedures  used  to  secure 
such  compliance.". 

(c)  Authority  of  the  Archivist  To  Define 
Record.— Section  3301  of  title  44,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following:  "The  Archivist  of  the  United 
States  shall  have  final  authority  in  the  Ex- 
ecutive branch  to  determine  what  con- 
stitutes such  a  record  for  purposes  of  ctiapter 
21  through  33  of  this  title  and  may  issue  such 
rules,  regulations,  and  guidelines  as  may  t>e 
necessary  for  such  purjwses.". 
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(d)  Conforming  and  Technical  Amend- 
ments.— 

(1)  Chapter  analysis.— The  analysis  for 
chapter  22  of  title  44,  United  States  Code,  is 
amended — 

(A)  by  striking  out  the  item  pertaining  to 
section  2205  and  Inserting  the  following: 

"2205.  Exceptions  to  restricted  access." 
and 

(B)  by  inserting  after  the  item  pertaining 
to  section  2207  the  following: 

"2208.    Information    employees    of    require- 
ments. 
"2209.  Office  of  Record  Management.". 

(2)  Technical  Correction.— Section  2201(3) 
of  title  44.  United  States  Code,  Is  amended  by 
striking  "thereof'  and  inserting  "thereof'. 
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THE  BENS  PRINCIPLES  ON 
CRITICAL  TECHNOLOGIES 


MEMORIAL  DAY  AT  GETTYSBURG 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4.  1991 

Mr.  GOODLING.  Mr.  Speaker.  Menrorial 
Day  is  a  holiday  whose  significance  sonr>e- 
tinies  becomes  vague  and  distant.  On  Mon- 
day, May  27.  1991.  Memorial  Day,  I  was  af- 
forded ttie  honor  to  particip>ate  in  a  very  spe- 
cial cerenx)ny  in  Gettysborg.  PA,  within  my 
19th  Congressional  District.  The  meaning  of 
this  day  was  once  again  made  vivid  to  me  as 
I  joined  wrth  others  in  a  funeral  procession  led 
by  a  riderless  biack  stallion,  a  solemn  symbol 
of  the  fallen  soldier. 

Gettysburg  usually  celetirates  Memorial  Day 
with  a  parade  and  other  activities,  Ijut  this 
year's  celebration  included  an  especially  mem- 
orat>le  interment  ceremony  of  unidentified  re- 
mains of  Civil  War  soldiers  from  both  the 
IMorth  arxj  South  wtx)  died  at  the  Battle  of  Get- 
tysburg. Antietam.  and  Chancellorsville.  The 
ceremony  was  held  at  the  Gettysburg  National 
Cemetery  following  a  procession  through  the 
town  which  included  a  memoriai  service  con- 
ducted by  clergy  of  ttie  common  faiths  present 
in  ttie  Civil  War  period.  The  impressive  3d 
U.S.  Infantry,  or  "Old  Guard"  wtx)  maintain  the 
24-hour  vigil  at  the  Tomb  of  the  Unknown  Sol- 
dier, also  participated  in  this  notaUe  event, 
their  first  excursion  outside  of  Washington, 
DC,  and  Arlington  National  Cemetery. 

Frank  Bracken,  Deputy  Secretary  of  the  In- 
terior, served  as  the  events  keynote  speaker. 
Mr.  Bracken  stressed  ttie  importance  of 
rememberarx»  of  those  wtio  have  fallen  in 
war  wtien  he  said.  "It  is  for  this  we  honor 
them:  The  cause  they  believed  in.  their  devo- 
tion, and  ttieir  sacrifice."  His  cktsing  remart(s 
included  the  endorsement  of  world  peace  and 
harmony. 

The  bunal  and  ceremony  to  horxx  those 
wtxj  tiave  sacnficed  in  war  can  only  repay  a 
part  of  ttie  great  detjt  we  owe.  They  fougtit  to 
protect  the  freedom  we  enjoy,  thus  we  must 
work  to  preserve  that  freedom  and  see  that 
this  Nation  continues  to  adhere  to  ttie  prirv 
dples  upon  which  it  was  founded.  Though 
firsthand  experience  is  necessary  for  full  ap- 
preciation, I  was  very  impressed  by  Gettys- 
burg's ceremony  and  hope  to  share  the  expe- 
rience. 


HON.  BENJAMIN  A.  GHJ^fAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  June  4. 1991 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  to  di- 
rect my  colleagues'  attention  to  a  new  initiative 
that  opposes  tfie  spread  of  nuclear,  ctiemical, 
and  biological  weapons  as  well  as  the  missile 
delivery  systems  that  are  used  to  launch  these 
weapons.  Business  Executives  for  National 
Security  [BENS]  has  designed  a  set  of  prin- 
ciples which  all  nations  shoukj  adhere  to.  The 
BENS  principles  address  the  moral  arxJ  ethical 
aspects  of  exporting  materials  that  coukj  be 
used  in  the  construction  of  these  weapons  of 
mass  destruction. 

These  principles  are  not  designed  to  replace 
U.S.  laws  goveming  exports.  They  are  de- 
signed to  complement  the  existing  set  of  laws 
and  regulations  by  not  only  questioning  whettv 
er  or  not  a  given  export  sale  is  legal  but  also 
whether  that  sale  is  a  right  decision.  In  this  re- 
spect, the  principles  are  similar  to  ttie  Sullivan 
principles  which  for  a  king  period  dealt  with 
business  practrces  In  South  Africa. 

We  cannot  hope  to  stop  all  of  the  harmful, 
or  potentially  harmful  sales  of  components  for 
weapons  of  mass  destruction  simply  by  pass- 
ing new  laws.  It  is  necessary  to  establish  an 
export  control  regime  whk;h  woukJ  permit  and 
even  encourage  legitimate  exports,  while  si- 
multaneously preventing  those  sales  that  have 
ttie  potential  of  presenting  danger  to  the  world 
at  large.  This  urxjertaking  will  require  the  ac- 
tive cooperation  of  the  txjsiness  community. 
Accordingly  I  am  pleased  to  see  that  the 
BENS  principles  were  initiated  by  an  organiza- 
tion of  leading  business  executives. 

I  invite  my  colleagues  to  review  and  support 
these  principles  and  I  request  ttiat  the  full  text 
of  ttie  principles  be  inserted  at  this  point  in  the 
Congressional  Record: 

The  bens  Principles:  Guidelines  for 
Exports 

Business  Executives  for  National  Security 
(BENS),  a  national,  nonpartisan  trade  asso- 
ciation, believes  that  the  proliferation  of 
weapons  of  mass  destruction  and  terror,  and 
the  technology  to  deliver  them.  Is  an  urgent 
problem  requiring  immediate  attention. 
BENS  recognizes  the  importance  of  not  un- 
duly disrupting  trade,  but  believes  that 
American  business  should  place  first  its  re- 
sponsibilities toward  national  security. 
Therefore,  in  addition  to  complying  with  all 
statutory  and  treaty  restrictions,  business 
should  base  its  commercial  activities  on 
moral  and  ethical  considerations. 

(1)  This  company  is  committed  to  halting 
the  spread  of  nuclear,  biological,  or  chemical 
weapons,  or  missile  delivery  systems. 

(2)  This  company  will  support  the  letter 
and  spirit  of  current  and  future  laws  against 
the  proliferation  of  such  weapons. 

(3)  This  company  will  not  knowingly  ex- 
port products  or  technologies  likely  to  be 
used  in  the  unlawful  or  unconscionable  de- 
velopment of  such  weapons. 

(4)  This  company  will  make  every  effort  to 
discover  and  document  the  ultimate  destina- 
tion and  use  of  its  products. 

(5)  This  company  will  urge  domestic  and 
foreign  businesses  to  abide  by  these  prin- 
ciples. 
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Each  signatory  should  develop  its  own 
methods  to  advance  these  principles  In  the 
operation  of  its  domestic  and  foreigm  subsidi- 
aries. Special  emphasis  should  tie  focused  on 
"choke  point"  exports,  such  as  raw  material 
and  machinery  used  in  producing  nuclear 
weapons  and  missile  technology.  Senior 
management  should  cooperate  with  BENS, 
proliferation  experts,  and  government  agen- 
cies to  determine  appropriate  action  regard- 
ing suspect  countries  and  projects. 
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orcder  to  speed  the  granting  of  normal  tariff 
status  for  ttie  Soviet  Unk>n. 


HONORING  AILEEN  E.  BURNS 


WAIVER  OF  JACKSON-VANIK  FOR 
THE  U.S.S.R.  IS  AN  IMPORTANT 
STEP  TOWARD  NORMALIZATION 
OF  TRADE  RELATIONS 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4. 1991 

Mr.  BEREUTER.  Mr.  Spieaker,  yesterday 
PreskJent  George  Bush  informed  Congress  of 
his  intention  to  waive  Jackson-Vanik  for 
Czechoslovakia,  Bulgaria,  Mongolia,  and  most 
important,  the  Soviet  Union.  The  waiver  for  the 
Soviet  Union  is  partk;ularty  significant,  for  it  is 
the  first  step  in  the  king-waited  normalization 
of  trade  relations.  This  Member  wouW  like  to 
take  a  moment  to  commend  the  PreskJent  for 
his  decisk)n. 

Clearly,  the  Soviet  Unkxi  continues  to  pur- 
sue polk:ies  that  are  objectionable  to  the  Unit- 
ed States.  It  denies  true  self-determination  to 
the  people  of  the  Baltc  States,  and  the  de- 
mocracy movement  in  many  regions  is  under 
attack  by  reactionary  forces.  It  is  altogether 
proper  that  the  United  States  shoukJ  press  to 
advance  the  cause  of  human  rights  in  the  So- 
viet Union.  We  stxxjW  seek  to  ensure  that  the 
people  of  Latvia.  Lithuania,  and  Estonia  are 
permitted  to  determine  their  own  future.  But 
we  should  not  hokj  trade  hostage  to  these  ef- 
forts. 

Over  ttie  years  ttie  United  States  has  fought 
to  prorrwte  ttie  rights  of  Soviet  minorities,  par- 
trculariy  ttie  Jewish  minority,  to  emigrate.  The 
Jackson-Vanik  amendment  to  the  1974  Trade 
Act  has  been  instrumental  in  pursuing  this  pol- 
cy.  And  Jackson-Vanik  has  now  achieved  its 
otijective.  Last  month  the  Supreme  Soviet 
voted  final  approval  to  a  comprehensive  emi- 
gratkm  law.  In  short,  the  Soviet  Union  appears 
to  have  addressed  the  concerns  raised  in 
Jackson-Vanik.  It  is  time  now  to  recognize  and 
reward  these  Soviet  efforts  by  a  waiver  of 
Jackson-Vanik. 

In  the  next  few  weeks  the  State  Department 
will  be  examining  the  new  Soviet  emigration 
law.  If,  as  appears  likely,  ttie  law  is  judged  to 
satisfy  the  concerns  raised  in  JacksorvVanik, 
ttien  ttie  granting  of  normal  tanff  status,  or  ttie 
soK:alled  most-favored-nation  trade  status,  will 
most  certainly  be  forlticoming.  The  granting  of 
MFN,  whrch  really  confers  normal  tariff  status, 
is  an  important  step  if  commerce  between  ttie 
United  States  and  ttie  Soviet  Union  is  to  grow. 

Mr.  Speaker,  this  Member  applauds  Presi- 
dent Bush  for  his  deciskxi  to  waive  Jacksorv 
Vanik  for  the  Soviet  Union,  and  would  urge 
him  to  move  as  rapidly  as  possible  to  confer 
ttie  normal  trade  status  of  MFN.  This  Member 
urges  ttie  Congress,  woukj  urge  this  tiody  to 
work   ckisely   with  the   executive   tiranch   in 


HON.  EUOT  L  ENGtt 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  June  4, 1991 

Mr.  ENGEL.  Mr.  Speaker,  this  week,  the 
Westchester  Irish  Committee  is  hokJing  its  an- 
nual cocktail  party-butfet  during  whk;h  it  hon- 
ors individuals  who  have  worked  tirelessly  to 
improve  the  local  community.  I  wish  to  particu- 
larly recognize  one  of  the  honorees,  Aileen 
Burns,  a  life-long  reskJent  of  the  city  of  'Von- 
kers  in  my  congressional  distrk;t. 

Aileen  has  demonstrated  a  concern  for  is- 
sues that  effect  her  fellow  Irish-Americans,  as 
well  as  a  dedication  to  serving  ttie  community. 
She  currently  is  the  employment  manager  at 
St.  John's  RiverskJe  Hospital  in  Yonkers,  and 
she  is  worthing  toward  continuing  her  health 
care  career  by  pursuing  a  masters  of  science 
in  Health  Services  at  lona  College. 

Aileen  has  also  been  an  active  member  of 
ttie  American-Irish  Association  for  ttie  past  10 
years,  including  a  stint  as  the  first  woman 
president  of  ttie  organization.  She  has  served 
on  the  Sctiolarship,  Heritage  Day  and  Journal 
Committees  for  ttie  Association,  and  stie  also 
serves  on  the  Yonkers  Mayor's  Irish  Advisory 
Board. 

In  short,  Aileen  Burns  is  the  type  of  young 
woman  of  wtiom  we  can  all  tie  proud.  She  has 
remained  true  to  tier  tieritage  and  served  her 
community  and  country  well.  It  is  a  pleasure  to 
join  the  Westchester  Irish  Committee  in  rec- 
ognizing tier  outstanding  accomplishments. 


A  NOTEWORTHY  ACHIEVEMENT 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  June  4. 1991 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this  oppor- 
tunity to  introduce  to  my  colleagues  a  fine  and 
talented  group  of  musk:ians — the 
Georgetowne  Middle  School  Band  of  North 
Pekin,  IL.  These  young  men  and  women  of 
note  will  perform  a  concert  on  the  Ellipse  of 
ttie  White  House  this  Thursday  at  10  a.m.  I 
know  that  this  performance  will  delight  its  au- 
dience with  the  high  level  of  competence  and 
quality  for  which  the  Georgetowne  MkJdIe 
School  Comert  Band  and  Jazz  Band  are 
known. 

I  join  with  ttie  Marquette  Heights-North 
Pekin  communities  in  offering  my  congratula- 
tkms  on  this  fine  accomplishment  and  wish  the 
muscians  continued  success. 

At  this  time,  Mr.  Speaker,  I  woukJ  like  to  in- 
sert ttie  resotutkm  passed  by  ttie  Tazewell 
County     Board     proclaiming     June     6     as 
Georgetowne  Middle  Sctxxil  Band  Day. 
Proclamation 

Whereas,  on  June  4th  thru  June  8th,  the 
Marquette  Heights-North  Pekln 

Georgetowne  Middle   School   Concert  Band 
will  be  traveling  to  Washington,  D.C.;  and 
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Whereas,  they  will  perform  a  concert  on 
the  Ellipsis  of  the  White  House  on  Thursday. 
June  6th  at  10:00  a.m.;  and 

Whereas,  the  District  102  Concert  Band  will 
be  exemplary  ambassadors  of  their  parents, 
the  Marquette  Heights-North  Pekin  commu- 
nities, Tazewell  County,  and  the  Peoria  area: 
and 

Whereas,  Congressman  Robert  Michel  un- 
derstands the  significance  of  this  event  and 
plans  to  share  these  memories  Into  the  Con- 
gressional Record; 

Therefore  be  it  resolved  that  the  Tazewell 
County  Board  proclaim  June  6th  to  be  recog- 
nized in  the  beloved  community  of  Mar- 
quette Heights-North  Pekin,  Tazewell  Coun- 
ty, Illinois,  and  proclaim  said  day  as  being 
Georgetowne  Middle  School  Band  Day. 


THE  SO'VIET  BID  FOR  WESTERN 
AID 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4, 1991 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  to  bring  to 
the  attention  of  my  colleagues  this  column 
fi^om  the  Cincinnati  Enquirer  by  Rotiert  Webb. 
Many  in  Washington  and  some  of  our  allies 
argue  that  the  West  should  provide  massive  fi- 
nancial aid  to  prop  the  ailing  Soviet  system  to 
shore  up  support  from  President  Gortjachev. 
But  Robiert  Wet*  cautions  ttiat  "any  Western 
economic  aid  to  the  Soviet  Unkin  *  *  *  shoukJ 
tie  conditioned  on  ttie  firmest  possitile  guaran- 
tees of  a  free-martcet  economy.  Any  such  akj, 
rrxireover,  shoukJ  be  mainly  in  the  form  of 
loans  guaranteed  by  ttie  Soviets'  immense 
natural  resources,  including  gokj." 

Mr.  Speaker,  I  commend  it  to  my  col- 
leagues. 

At  this  point,  please  enter  into  the  Congres- 
sional Record  the  attached  column,  "The  So- 
viet BkJ  for  Western  Akf' : 

The  Soviet  Bid  for  Western  Aid 

The  portrait  of  a  Soviet  Union  near  eco- 
nomic death  may  be  vastly  overdrawn.  Its 
gold  reserves  alone  may  be  worth  $34  billion. 
None  knows  the  precise  value  of  its  oil  re- 
serves, but  they  must  be  immense.  And  its 
diamond  assets  are  by  no  means  meager. 

Yet  Soviet  President  Mikhail  Gorbachev  is 
calling  for  $100  billion  in  economic  aid  from 
the  West.  He  wants  to  lay  his  case  before  the 
approaching  London  economic  summit  of  the 
United  States  and  six  other  Industrial  na- 
tions. No  Soviet  leader  has  ever  before  made 
such  a  plea  and  certainly  not  to  that  forum. 
That  Gorliachev  would  suggest  the  gravity  of 
his,  if  not  his  country's,  position. 

Gorliachev  has  long  been  on  the  political 
ropes,  suffering  from  the  failures  of 
perestroika.  Russians  and  other  Soviet  peo- 
ples have  tasted  or  sensed  enough  of  life  In 
the  West  to  convince  them  tliat  much  tias 
gone  wrong  in  their  country.  They  blame  the 
Communist  Party,  which  Gorliachev  contin- 
ues to  defend  despite  the  sharp  drop  In  his 
popularity. 

YELTSIN  popularity 

Yet  Soviet  poet  Yevgeny  Yevtushenko, 
memlier  of  the  Supreme  Soviet  parliament 
who  visited  Cincinnati  recently,  cautions 
that  the  popularity  of  Russian  Republic 
President  Boris  Yeltsin.  Gorliachev's  main 
political  rival,  may  tie  partly  because  he  is 
not  at  the  nation's  helm.  Yevtushenko,  who 
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represents   Cincinnati's   Soviet   sister   city, 
Kharkov,  tias  a  point. 

Those  most  In  charge  of  their  nations  often 
lose  much  of  the  popularity  they  tiad  before 
their  ascent  to  power.  It  liappened  to  U.S. 
President  Lyndon  B.  Johnson  and  to  former 
British  Prime  Minister  Margaret  Ttiatcher. 
not  because  of  any  corruption  but  because  of 
their  decisions.  Johnson's  were  connected 
with  the  Vietnam  War,  Mrs.  Ttiatcher's 
mainly  with  her  unflagging  support  of  a  poll 
or  head  tax. 

Tough  decisions,  especially  when  widely 
perceived  as  wrong,  diminish  popularity.  But 
popularity  should  be  no  leader's  primary 
aim.  That  aim  should  be  the  right  decisions, 
whatever  the  cost  in  popularity.  It  all  too 
often  doesn't  work  that  way,  and  any  nation 
suffers  to  the  extent  it  doesn't. 

Gorbachev  would  be  less  than  human,  per- 
haps. If  he  wasn't  concerned  about  the 
depths  to  which  his  popularity  has  sunk. 
Even  In  a  society  still  centrally  controlled 
and  largely  undemocratic,  it  must  hurt  to  lie 
as  widely  disliked  as  the  polls  show  him. 
This  Isn't  to  suggest  that's  why  he  wants 
massive  economic  aid  from  the  West.  He  may 
well  believe  only  such  a  funds  infusion  can 
prime  the  Soviet  pump  toward  the  freer 
economy  he  promises  in  exchange. 

Given  the  menace  of  a  militarized.  Stalin- 
ist-type Soviet  Union,  the  option  Gorbachev 
seems  now  to  favor  would  be  worth  almost 
any  price  to  the  West.  NATO  wouldn't  have 
agreed  on  a  cut  of  at  least  50%  In  U.S.  forces 
in  Europe,  for  example.  If  Moscow  hadn't 
changed  as  much  as  it  lias  already.  TTiat  cut 
should  mean  huge  U.S.  tax  savings  eventu- 
ally. Further  reductions  could  come  with  the 
puUback  of  Soviet  troops  enabling  NATO  to 
count  on  three  months  or  more  warning  for 
any  ground  attack  by  Moscow.  A  world 
largely  unthreatened  by  the  Soviet  Union  Is 
treasure  to  t»ehold. 

But  Bruce  D.  Porter,  Bradley  senior  re- 
search associate  of  the  Clin  Institute  for 
Strategic  Studies  at  Harvard  University, 
makes  a  strong  case  In  the  spring  issue  of 
the  National  Interest  for  not  underrating  the 
Russian  Republic,  far  and  away  the  Soviet 
Union's  largest,  richest  and  tiest  armed.  In  a 
June  Harper's  excerpt.  Porter  recalled  Alexis 
de  Tocqueville's  prediction  in  Democracy  in 
America  (published  In  1836)  that  Russia  was 
also  destined  for  U.S.-type  greatness.  Porter 
sees  Russia's  resurgence  "both  as  a  glottal 
power  and  as  a  continuing  obstacle  to  West- 
em  interests." 

"By  the  turn  of  the  century,  Moscow  will 
still  be  in  the  seat  of  some  kind  of  govern- 
ment," Porter  wrote.  "That  government— 
whether  communist,  democratic,  fascist,  na- 
tionalist or  autocratic— will  control  at  least 
the  current  territory  of  the  Russian  Republic 
.  .  .  and  proliably  the  Ukraine.  Byelorussia, 
and  Kazakhstan  as  well.  If  It  succeeds  In 
holding  together  ttils  'Slavic  core.'  It  will 
have  Inherited  nearly  92%  of  the  territory 
and  over  80%  of  the  population  of  today's  So- 
viet Union."  He  said  such  a  residual  union 
would  still  possess  most  of  Moscow's  current 
military  capacity,  'including  the  biggest, 
liest-equipped  army  in  Europe  and  the  larg- 
est nuclear  arsenal  in  the  world." 

GUARANTEES  NECESSARY 

Any  Western  economic  aid  to  the  Soviet 
Union,  then,  should  tie  conditioned  on  the 
firmest  possible  guarantees  of  a  genuine 
shift  to  political  freedom  and  a  free-market 
economy.  Any  such  aid,  moreover,  should  lie 
mainly  In  the  form  of  loans  guaranteed  by 
the  Soviets'  immense  natural  resources.  In- 
cluding gold. 
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But  most  Western  aid  should  be  in  exper- 
tise, cultural  exchanges  and  trade,  as  in  the 
Cincinnati-Kharkov  model.  Americans  and 
other  Westerners,  moreover,  have  much  to 
learn  from  as  well  as  teach  a  country  incal- 
culably rich  in  its  ethnic  diversity,  talent 
and  natural  resources. 


THE  POLICE  ATHLETIC  LEAGUE 


HON.  HIANA  R0S4IHT11VEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4. 1991 

Ms.  LEHTINEN.  Mr.  Speaker,  I  am  proud  to 
announce  the  unveiling  of  the  Metro  Dade  Po- 
lice Departments  Police  Athletic  League.  The 
league  will  consist  of  youth  programs  in  bas- 
kett>all.  baseball,  bowling,  swimming,  txixing, 
dance  and  WRAP,  an  anti-daig  program  for 
youths. 

WRAP,  an  acronym  for  Winning  Recreation 
Atterr^tive  Program,  will  IrKlude  supervision  of 
neigfiix)rhood  parks  by  police  officers.  In  fact, 
most  of  the  Police  Athletic  League  consists  of 
off-duty  police  officers  vo<unteenng  their  time 
to  help  children. 

Many  officers  are  to  be  thanked  for  this 
wonderful  endeavor.  Among  them  are  Sgt.  Al 
Bonanni,  ttie  director  of  the  PAL.;  Officer 
Rodney  Polite;  Officer  Myron  Williams;  Sgt. 
Jim  Dibenardo;  Officer  Ted  Peterson;  Officer 
Angelo  Singleton;  Lt.  HaroW  Hasenback;  Sgt. 
Joe  Delancy;  and  Officer  Jim  Colongelo. 

In  Its  first  year  of  existence,  the  league  also 
has  one  of  the  rrrost  comprehensive  summer 
camps  in  tfie  State  with  one  of  ttie  best  dance 
programs  in  the  country.  Its  baset>all  team  will 
consist  of  some  of  ttie  best  Dade  County  attv 
letes  with  off  duty  polk»  offeers  as  coaches. 

Much  of  the  S1 50.000  required  to  support 
the  League  will  come  from  money  seized  from 
drug  dealers.  It  is  truly  heartwarming  to  know 
ttiat  rrxKiey  formerly  directed  at  corrupting  our 
youtfis  will  now  be  put  into  educating  ttiem. 

Ttie  Polce  Athletic  League  will  soon  be 
counseling  chikjren  throughout  aJI  of  Dade 
County  and  thereby  promoting  our  safe  and 
productive  fijture.  It  Is  with  great  phde  ttiat  I 
call  ttvs  organization  to  the  attention  of  the 
House  and  ttie  Amencan  putAic. 


COMMENCEMENT  ADDRESS  OF 
PHYLLIS  KAMINSKY 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4.  1991 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rec- 
ommend  to  my  colleagues  ttie  folkiwing  corrv 
mencement  address  given  by  Phyllis 
Kaminsky  to  ttie  Utica  College  of  Syracuse 
University.  I  have  ttie  privilege  and  honor  to 
serve  with  Ptiyllis  Kaminsky  on  ttie  board  of 
directors  of  ttie  National  Republican  Institute 
kx  IntematKxial  Affairs.  Ttie  institute,  one  of 
the  core  grantees  of  the  Nationai  Endov»mnent 
for  Democracy,  tias  pJayed  a  very  instrumental 
rote  m  assisting  Democratic  political  parties 
around  ttie  gk)be  struggling  to  realize  rep- 
resentative forms  of  government  in  countries 
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where  development  has  been  stunted  by  com- 
mand economies  and  monopolistk:  potitk^al 
structures.  Ttie  institute  has  tieen  active  in 
Latin  America,  Africa,  Asia,  the  Middle  East 
and,  of  course.  Eastem  and  Central  Europe. 
Phyllis  Kaminsky  has  helped  guide  the  insti- 
tute and  has  participated  directly  in  many  of  its 
programs.  Most  notat)ly.  she  has  served  as 
leader  and  reskJent-expert  on  the  complex  and 
tense  situation  in  Yugoslavia. 

Phyllis'  address  revolving  around  the  issue 
of  responsibility  in  leadership  and  citizenship 
as  the  final  txirden  of  freedom  is  very  Insight- 
ful and  warrants  ttie  close  attention  of  my  col- 
leagues. 

Commencement  Address  Delivered  by 
Phylus  Kaminsky 

Chancellor  Eggers.  President  Simpson. 
Members  of  the  Utica  College  Foundation 
Board  and  National  Alumni  Council.  Utica 
College  Faculty  and  Staff.  Family  and 
Friends  of  the  Graduating  Seniors,  and  the 
Graduating  Seniors  of  the  Class  of  1991: 
responsibility:  the  final  burden  of 

FREEDOM 

Not  surprisingly,  my  remarks  today  are 
about  the  future — your  future  and  our  coun- 
try's future.  As  Charles  Kettering  said:  "We 
shall  all  t>e  concerned  about  the  future  l>e- 
cause  we  will  have  to  spend  the  rest  of  our 
lives  there." 

The  past  20  years — for  most  of  you  the  span 
of  your  lifetimes — has  been  a  period  of  rel- 
ative peace  and  prosperity  in  this  country. 
You  leave  Utica  College  today  to  t>ecome 
part  of  the  generation  that  will  lead  this 
country  into  the  21st  century,  a  ctiallenging 
and  exciting  prospect  that  will  demand  the 
l)est  of  each  and  every  one  of  you. 

When  you  depart  the  halls  of  campus 
today,  you  will  begin  writing  a  new  chapter 
in  the  book  of  your  lives.  This  new  chapter 
win  build  on  the  portions  of  the  story  you 
have  already  written,  using  the  knowledge 
you  have  gained  here  and  reflecting  the  peo- 
ple and  events  that  tiave  had  an  influence  on 
you. 

But  all  of  you  are  part  of  a  bigger  story— 
you  are  part  of  the  "great  American  experi- 
ence"— a  chronicle  of  a  democracy  that  is  a 
little  over  two  hundred  years  old.  A.M. 
Rosenthal  recently  wrote  in  the  New  York 
Times  "Democracy  does  not  guarantee  hap- 
piness. It  Just  gives  people  the  chance  to  pur- 
sue it^an  inspiration  upon  wtiich  America 
was  created." 

There  is  much  that  needs  to  be  done  for 
oar  country  and.  by  example,  for  those  in  the 
world  who  look  to  the  United  States  for 
glolial  moral  and  political  leadership.  It  is  up 
to  Americans  to  strengthen  America  from 
wittiin.  to  preserve  our  unique  experiment  in 
freedom  and  to  passionately  guard  against 
those  who  would  divide  us  against  each 
other. 

America  is  a  country  of  many  blessings. 

Former  Prime  Minister  Margaret  Thatcher 
recently  said:  "Americans  and  Europeans 
alike  forget  how  unique  is  the  United  States 
of  America.  No  other  nation  has  been  built 
upon  an  idea— the  idea  of  liberty.  No  other 
nation  has  successfully  combined  people  of 
different  races  and  nations  within  a  single 
culture. 

Both  the  founding  fathers  of  the  United 
States  and  successive  waves  of  immigrants 
to  your  country  were  determined  to  create  a 
new  identity.  Whether  in  flight  from  perse- 
cution or  from  poverty,  the  huddled  masses 
with  few  exceptions  welcomed  American  val- 
ues, the  American  way  of  life  and  American 
opportunities.     And    America    herself    has 
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bound  them  to  her  with  powerful  bonds  of 
patriotism  and  pride." 

America  is  a  country  of  possibility— the 
possibility  of  making  tilings  happen,  of  turn- 
ing possibility  into  opportunity.  And  Amer- 
ica is  also  a  nation  with  many  complex  and 
pervasive  p.oblems. 

The  problems  are  familiar  to  all  of  us— per- 
sistent budget  and  trade  deficits,  increasing 
violence  and  homelessness  in  our  cities,  an 
unrelenting  drug  problem,  a  crumbling  infra- 
structure, and  deteriorating  public  schools, 
those  institutions  which  are  the  very  founda- 
tion of  our  democracy — our  American  way  of 
life. 

A  few  short  months  ago,  we  were  a  deeply 
divided  and  pessimistic  nation  worried  about 
economic  decay  and  political  paralysis.  And 
then  we  followed  our  President  into  a  war 
against  aggression  and  a  quick,  brilliantly- 
executed  military  victory.  Victory  was  fol- 
lowed by  a  surge  of  patriotic  rallies  and  flag- 
waving  unmatched  by  anything  in  this  gen- 
eration. As  an  extraordinarily  diverse  soci- 
ety, the  United  States  is  not  unified  along 
lines  of  race,  religion  or  culture.  An  external 
tlireat  is  the  one  thing  with  the  power  to 
bond  our  nation  into  a  unified  whole.  Now 
that  the  threat  has  receded,  we  need  to  redi- 
rect this  unanimity  and  solidarity  to  build 
for  a  future  without  war. 

It  would  be  tragic,  indeed,  if  the  nation's 
pride  in  our  recent  military  success  overseas 
diverted  It  from  tackling  the  enormous  prob- 
lems at  home — the  internal  threat.  It  should 
be  possible  to  exercise  international  leader- 
ship while  at  the  same  time  harnessing  the 
same  unity  of  purpose  and  commitment  in  a 
comprehensive  effort  to  renew  and  rebuild 
our  country  and  its  inner  cities,  to  restore 
its  economic  growth,  and  replenish  its 
wealth.  We  should  be  guided  by  the  words 
spoken  on  June  22,  1969  by  President  Bush. 
He  said:  "From  now  on  in  America,  any  defi- 
nition of  a  successful  life  must  include  serv- 
ing others." 

At  the  same  time  that  we  Americans  grap- 
ple with  our  domestic  challenges,  slowly, 
perhaps  very  slowly,  the  world  around  us  is 
demanding  more  and  more  freedom.  We  are 
witnessing  an  unparalleled  explosion  of  eth- 
nic self-discovery  and  a  strong  assertion  of 
popular  will — from  Kurdistan  to  Lithuania— 
from  Quebec  to  Kashmir— from  Tibet  to 
Solvenla— from  Sri  Lanka  to  Northern  Ire- 
land. 

Our  democracy  and  free-enterprise  econ- 
omy were  the  l>eacons  of  light  that  freedom 
fighters  followed  In  E^astern  Europe  and  the 
Soviet  Union.  In  this  "democracy"  revolu- 
tion our  political  and  economic  system  is  the 
model  for  the  world. 

Having  participated  in  a  number  of  elec- 
tion observation  missions  to  Central  Europe, 
where  people  were  voting  for  the  first  time 
in  a  free  multiparty  election.  I  could  not 
help  but  t>e  moved  by  the  enthusiasm  and  de- 
termination of  these  new  voters  as  they  par- 
ticipated in  the  democratic  process.  And 
now.  after  the  birth  of  democracy  and  the  es- 
tablishment of  the  rule  of  law  to  replace  the 
wtilm  of  dictators.  Eastern  European  nations 
will  experience  severe  economic  hardship 
over  the  next  few  years  tiefore  their  demo- 
cratic reforms  tiegln  to  bear  fruit. 

A  couple  of  months  ago  a  city  worker  In 
Moscow  when  asked  him  how  his  life  had 
ctianged  now  that  ttiis  country  tiad  em- 
barked on  the  road  to  democracy.  His  answer 
was:  "We  may  tie  worse  off  today  than  we 
were  five  years  ago,  in  every  material  way. 
But  I  don't  care,  liecause  at  least  we  have 
got  a  little  air  to  breathe.  We  must  never 
forget  how  stifling,  how  dead  it  was  tiefore." 
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In  contrast  to  our  nation  which  was  founded 
upon  an  idea.  Eastern  Europe  Is  defined  not 
by  ideology  but  by  national  character.  The 
difficulty  of  the  transition  from  communism 
to  democracy  appears  to  have  l)een  grossly 
underestimated  both  by  the  E^st  Europeans 
themselves  and  by  the  West. 

Casting  ballots  was  simple  compared  with 
the  task  of  setting  up  a  society  in  which  dif- 
ferent people  and  different  groups  respect 
each  other's  rights,  including  the  right  to 
govern,  the  right  to  disagree  and  the  right  to 
be  different.  European  societies  lack  the  so- 
cial flexibility  and  openness  of  the  United 
States.  The  melting  pot  still  works  here,  as 
Margaret  Thatcher  points  out. 

And.  even  closer  to  our  shores,  in  Central 
America,  voters  line  up  at  the  polling  sta- 
tions gambling  to  participate  in  a  demo- 
cratic process,  while  knowing  full  well  that 
they  could  lose  their  lives  by  doing  so — by 
receiving  a  bullet  rather  than  a  ballot.  The 
long  lines  of  voters  that  stretched  for  miles 
in  El  Salvador,  Guatemala,  Honduras,  and 
Haiti  remain  vivid  images  for  all  of  us. 

In  Africa,  the  seeds  of  democracy  are  being 
planted  and  the  Continent  is  awakening — 
bringing  to  the  African  peoples  for  the  first 
time  the  possibility  of  free  expression,  eco- 
nomic opportunity  and  political  participa- 
tion. 

And  in  Asia,  we  must  never  forget  the  God- 
dess of  Democracy — the  Statue  of  Liberty  of 
the  courageous  Chinese  students  in 
Tiananmen  Square  or  the  poignant  plea  for 
assistance  by  the  Dalai  Lama  of  Tibet  when 
he  visited  Washington  recently — a  reminder 
from  a  gentle  people  engaged  in  a  largely 
forgotten  struggle  for  their  freedom. 

Ordinary  people  are  the  true  heroes  of  our 
time.  Ordinary  people  tore  down  the  Berlin 
Wall.  Ordinary  people  ousted  the  dictators. 
Ordinary  people  demanded  their  rights  in 
Latin  America  and  Eastern  Europe.  And  or- 
dinary people  are  enduring  the  harsh  sac- 
rifices in  the  painful  transition  to  a  free  and 
open  society. 

Americans  have  a  special  responsibility  to 
reinforce  these  ordinary  heroes  in  every  way 
we  can.  They  seek  their  freedom  and  risk  the 
danger  because  they  are  convinced  there  is  a 
strong  America  willing  to  protect  them. 

In  a  June  1982  address  to  the  British  Par- 
liament several  years  before  the  dramatic 
events  of  1989.  then  President  Reagan  said: 
"Let  us  now  begin  a  major  effort  t»  secure 
the  t)est>— a  crusade  for  freedom  that  will  en- 
gage the  faith  and  fortitude  of  the  next  gen- 
eration. For  the  sake  of  peace  and  Justice, 
let  us  move  toward  a  world  in  which  all  peo- 
ple are  at  last  free  to  determine  their  own 
destiny." 

Each  day.  the  U.S.  Government  hosts  doz- 
ens of  foreign  visitors  who  have  come  to  the 
United  States  to  study  our  system  and  our 
great  documents— the  Declaration  of  Inde- 
pendence, the  Constitution,  the  Bill  of 
Rights.  It  is  very  possible  that  they  know 
them  even  better  than  perhaps  we  ourselves 
do. 

In  his  address  to  a  joint  session  of  Con- 
gress, Vaclav  Havel.  President  of  Czecho- 
slovakia, said  of  those  documents: 

"They  inspire  us  all.  They  inspire  us  de- 
spite the  fact  ttiat  they  are  over  200  years 
old.  They  inspire  us  to  l>e  citizens." 

His  words  should  relnspire  us  to  be  good 
citizens— to  renew  our  commitment  to  learn- 
ing and  participation— the  very  things  people 
around  the  glotie  are  risking  everyttUng  to 
actUeve.  The  warning  signs  of  complacency 
have  already  appeared  In  the  U.S.  when  tiare- 
ly  lialf  of  the  eligible  voters  participate  In 
our  national  elections,  and  even  fewer  bother 
to  participate  in  congressional  races. 


EXTENSIONS  OF  REMARKS 

American  citizens  are  required  to  exercise 
their  rights  of  citizenship— through  the  vot- 
ing booth,  the  census  form  and  tax  returns. 
And  now,  more  than  ever.  Americans  axe  de- 
clining to  do  so. 

And  the  group  of  citizens  lietween  the  ages 
of  18  and  25  represent  the  largest  number  of 
"democracy  dropouts".  It  is  indeed  Ironic 
that  at  a  time  when  democracy  is  flourishing 
around  the  world,  it  Is  in  danger  of  losing  its 
foothold  in  this  country. 

Those  nations  seeking  to  learn  from  us 
demonstrate  that  we  have  much  to  learn 
from  them.  They  teach  us  to  appreciate  the 
freedoms  we  enjoy  and  they  revitalize  the 
principles  which  we  honor,  yet  take  for 
granted. 

Democracy  in  the  final  instance  depends 
upon  an  informed  and  involved  population, 
citizens  able  to  evaluate  and  then  play  a  role 
in  the  course  of  international  affairs.  The  di- 
ploma you  receive  today  symbolizes  the  hope 
that  you  will  use  the  knowledge  and  commu- 
nications skills  you  acquired  to  ensure  that 
our  democracy  endures  for  your  children  and 
their  children. 

The  world  is  inspired  by  the  powerful 
meaning  of  documents  written  over  two  hun- 
dred years  ago  because  our  founding  fathers 
left  us  a  legacy  of  confldence  in  the  citizen — 
a  social  contract  that  constitutes  our  great- 
est political  and  moral  strength.  In  return, 
the  citizen  was  granted  the  greatest  gift  of 
all-personal  freedom. 

President  Bush  has  appointed  me  to  serve 
as  a  meml)er  of  the  Board  of  Visitors  of  the 
U.S.  Air  Force  Academy.  While  out  in  Colo- 
rado Springs  recently,  I  talked  with  a  first 
year  Academy  cadet  who  was  reflecting  on 
his  new  life  in  the  military  and  the  rigorous 
demands  on  him  since  his  enrollment  at  the 
Academy.  He  told  me  about  a  prisoner  of  war 
during  Vietnam  who  had  inspired  him  to 
serve  his  country  and  develop  a  true  appre- 
ciation for  the  freedom  that  our  country 
stands  for. 

As  the  cadet  tells  it,  the  POW,  in  despera- 
tion, scrawled  the  words  "Freedom  has  a  cer- 
tain taste  to  it"  on  the  wall  of  the  caves  be- 
fore he  died.  Like  the  POW,  the  cadet  had 
also  known  the  freedom  of  the  outside  world 
beyond  the  Academy  and  he  understood  the 
prisoner's  burning  desire  to  taste  it  once 
again.  It  helped  him  understand  the  strug- 
gles that  people  go  through  to  protect  free- 
dom and  why  Americans,  lioth  young  and 
old,  risk  their  lives  in  far-off  places  to  pre- 
serve freedom  for  those  who  don't  even  com- 
prehend its  signlflcance. 

Some  generations  are  tested  more  severely 
than  others.  The  Utica  College  Class  of  '91 
will  be  called  upon  to  apply  what  they  have 
learned  in  a  complicated  and  hlgtily  charged 
international  environment,  to  live  in  an 
interdependent  world  and  tie  part  of  the  in- 
formation society— to  lie  the  "builders  of  de- 
mocracy" tmd  "make  the  world  safe  for  di- 
versity "  as  President  Kennedy  said  in  1963. 
May  you  approach  these  challenges  with  an 
appreciation  of  what  we  are  and  have 
achieved  as  a  nation  and  a  vision  of  what  we 
can  become. 

As  you  record  your  ctiapter  in  the  chron- 
icle of  America,  I  hope  that  you  will  ensure 
for  future  generations  a  strengthened  Amer- 
ica, a  responsible  and  unfettered  democratic 
process,  a  government  that  adheres  to  the 
rule  of  law  liased  on  Justice  for  all.  and  a  plu- 
ralistic society  ttiat  respects  and  protects  all 
ethnic  traditions.  That  Is  the  essence  of  this 
special  place — the  United  States  of  Amer- 
ica—the inspiration  for  the  Ijrrics  of  the  song 
that  many  of  you  know  well,  "I'm  proud  to 
be  an  American  where  at  least  I  know  I'm 
free". 
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For  the  first  time  since  Vietnam.  Amer- 
ican historians  are  referring  to  a  Second 
American  Century,  a  century  when  Amer- 
ican leadership  will  truly  be  able  to  shape 
and  define  the  world— a  global  experiment  in 
democracy,  with  America  leading  the  way. 
Individual  freedom,  equal  opportunity  and 
cultural  diversity  are  the  most  precious 
commodities  of  this  noble  experiment.  The 
Second  American  Century  will  be  shaped  by 
people  who  have  confldence  in  themselves 
and  who  inspire  confldence  in  our  nation  and 
its  institutions.  The  Second  American  Cen- 
tury must  also  begin  at  home. 

If  Americans  want  it,  there  can  and  will  tie 
a  Second  American  Century,  one  in  which  we 
assure  the  ultimate  triumph  of  our  demo- 
cratic Ideals  and  direct  the  tides  of  change 
into  channels  tliat  will  beneflt  all  mankind, 
not  Just  a  select  few. 

In  my  election  otiservation  travels  in  Hun- 
gary, Czechoslovakia  and  4  republics  of 
Yugoslavia,  I  made  It  a  point,  in  each  case, 
to  talk  directly  with  voters  outside  the  poll- 
ing stations.  The  common  thread  that  ran 
through  their  comments  was  their  willing- 
ness, in  fact,  their  eagerness  to  participate 
and  be  held  accountable  for  their  vote.  They 
were  determined  to  exercise  their  newly-won 
right  and  prepared  to  pay  the  price  of  democ- 
racy. 

These  voters  tiave  sent  us  a  message — a 
message  we  cannot  ignore.  It  is  time  for 
Americans  to  roll  up  their  sleeves,  recharge 
their  batteries  and  assume  the  "final  burden 
of  freedom"  as  President  Bush  has  said- the 
dual  responsibility  of  leadership  and  citizen- 
ship. 

Good  luck  to  you  all. 


SACRED  HEART  HOSPITAL- 
CHAMPIONS 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4. 1991 

Mr.  WELDON.  Mr.  Speaker.  I  wish  to  con- 
gratulate the  Sacred  Heart  Hospital  Medk:al 
Center  in  Chester,  PA,  for  being  honored  as  a 
statewide  finalist  of  ttie  Pennsylvania  Hall  of 
Fame  Ctiampions  of  OkJer  Workers. 

This  project  seeks  to  identify,  promote,  and 
tionor  Pennsylvania  emptoyers  wtio  tiave 
made  noteworthy  efforts  to  tiire  oWer  workers 
and  to  increase  employment  opportunities  for 
people  55  or  okJer.  The  hospital  kx^ated  in  ttie 
city  of  Chester,  just  outskle  of  vny  district,  was 
nominated  by  ttie  senior  emptoyment  program 
of  the  Delaware  County  Sen/k»s  for  tfie  Aged. 

Sacred  Heart  Hospital  aims  to  utilize  ttie  ex- 
perience and  wisdom  of  oWer  workers.  These 
oWer  workers  have  a  great  deal  to  offer  our 
community.  Their  experience,  reliatiility,  and 
pride  in  ttieir  work  is  unmeasurable.  By  ubliz- 
ing  our  okJer  citizens,  Sacred  Heart  reaps  ttie 
tienefits  of  a  largely  untapped  resource  of  our 
work  force.  In  addition  to  ttie  great  service 
ttiey  Fxovkle  to  ottiers,  our  senkx  citizens  re- 
ceive gratification  for  performing  this  mucti- 
needed  publk;  servce. 

Mr.  Speaker,  not  only  does  this  hospital 
offer  an  outstanding  opportunity  for  okJer 
workers,  Sacred  Heart  also  has  an  excellent 
reputation  for  servicing  ttie  "poorest  of  ttie 
poor".  By  employing  these  oWer  citizens.  Sa- 
cred Heart  tias  estatilished  an  economcally 
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efficient  system  to  give  medical  attention  to  all 
our  citizens  regardless  of  ability  to  pay.  Sa- 
cred Heart's  enlightened  employment  prac- 
tices should  serve  as  a  role  model  for  all  em- 
ployers. 

Mr.  Speaker,  on  behalf  of  tfie  Seventh  Dis- 
trict of  Pennsylvania  I  applaud  the  Sacred 
Heart  Medical  Center  for  ttieir  excellent  serv- 
ice commitment  to  our  community. 


THE   100th   ANNIVERSARY  OF   MOV- 
IEMAKING AND  AMERICAN  FILM 


HON.  1ID  WEISS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4. 1991 

Mr.  WEISS.  Mr.  Speaker,  in  1993  movie- 
making will  celebrate  its  100th  anniversary.  To 
mark  this  occasion,  I  have  introduced  a  reso- 
hJtkxi  to  horxx  this  treasured  American  art 
form  arxj  distirKtively  American  innovation. 

The  art  and  science  of  moving  pictures  was 
devetoped  ttvough  \he  work  of  numerous  cre- 
ators in  ttie  United  States — including  Thomas 
EdisoT)— arxl  was  perfected  through  many 
Amerx^an  inventions.  But  while  America  has 
contributed  to  the  technology  involved  in  mov- 
iemaking, it  has  left  its  indelible  mark  on  the 
moving  picture  art  arxl  has  indeed  transformed 
this  »t  form. 

Films  have  reached  every  one  of  us — each 
of  us  has  favorite  pictures  and  bek}ved  stars. 
Amenca  is  home  to  unforgettable  icons,  from 
Charlie  Chaplin  and  the  Mane  Brothers  to 
Bogie  arxl  Bacall.  John  Wayne,  and  ttie  thou- 
sands of  larger-ttian-life  men  and  women  both 
of  past  years  and  in  ttie  present  wtx)  conv 
marxj  ttie  silver  screen  both  home  and 
atxoad. 

Movies  are  more  than  an  entertaining  art 
form;  they  are  also  a  successful  creative  erv 
terprise.  Moreover,  tfiey  are  America's  ambas- 
sador to  the  worW.  conveying  Amencan  values 
am  beliefs,  styles  and  attitudes.  Their  images 
and  messages  help  convey  the  goals  and  as- 
pirations of  not  only  Anwhcans  but  of  people 
In  every  comer  of  ttie  gk)be. 

Thus  resolution  recognizes  this  wonderful 
Amencan  art  form  and  calls  for  a  nationwide 
celebration  of  the  motion  picture  centennial 
through  exhtortions,  festivals,  educational  pro- 
grams, arxl  ott>er  activities.  Ttie  resolutk>n  rec- 
ognizes ttie  Amencan  Film  Institute  (AFI)— 
whose  kxinding  legislative  mandate  is  to  help 
preserve  the  heritage  of  American  filnn — arxl 
its  role  in  helping  to  coordinate  ttiese  activi- 
ties. It  also  calls  upon  ttie  AFI  to  join  with  re- 
gional entities  cind  ottier  interested  groups 
Ihrougfxxjt  ttie  country  in  related  activities. 

Hopefully,  ttus  resolution  will  assist  in  help- 
ing all  Amencans  to  celebrate  an  art  form 
wtuch  has  touched  generations  of  Americans, 
wtiich  continues  to  not  only  entertain  but  irv 
spire,  and  which  has  written  a  living  history  of 
our  h4atx)n's  cultural  heritage. 

Mr.  Speaker,  I  insert  the  text  of  the  resolu- 
tion in  ttie  Record: 

H.  Con.  Re8.  — 

Whereas  In  the  late  19th  century  Inventors 
around  the  world  focused  on  discovering  a 
means  of  artificially  reproducing  movement 
so  that  It  appeared  to  viewers  that  they  were 
actually  seeing  the  movement  as  it  occurred; 
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Whereas  this  discovery  led  to  the  emer- 
gence of  the  art  and  science  of  motion  pic- 
tures through  the  work  of  many  creators  In 
the  United  States  and  other  countries; 

Whereas  during  this  period  the  technology 
necessary  to  creat*  motion  pictures  was  per- 
fected In  a  series  of  exciting  American  inven- 
tions, which  included  the  development  of  the 
kinetograph  and  kinetoscope  by  Thomas  Edi- 
son and  W.K.L.  Dickson,  and  the  perfection 
of  strip  film  by  George  Eastman; 

Whereas  the  cycle  of  Invention,  innovation 
and  improvement  continued  without  pause 
during  the  1890's  with  the  construction  of 
Thomas  Edison's  first  film  studio,  dubbed 
the  "Black  Maria  ".  and  in  1893  a  series  of 
technological  innovations  marked  a  turning 
point  In  the  development  of  the  motion  pic- 
ture; 

Whereas  the  first  commercial  presentation 
of  Ellison's  kinetoscope  by  the  Holland 
Brothers  In  New  York  City  demonstrated  the 
public's  fascination  with  motion  pictures, 
and  as  the  demand  for  kinetoscope  films 
grew.  Edison's  invention  was  marketed 
internationally; 

Whereas  motion  pictures  have  the  power  to 
touch  our  hearts,  souls,  and  imaginations, 
and  shape  our  hopes,  dreams,  and  even  our 
national  consciousness; 

Whereas  the  motion  picture  serves  as 
America's  ambassador  to  the  world,  convey- 
ing American  values,  beliefs,  styles,  and  at- 
titudes, transforming  world  culture  with  its 
potent  images  and  making  the  global  village 
a  reality; 

Whereas  motion  picture  production  is  not 
only  art  but  also  one  of  America's  most  suc- 
cessful creative  enterprises; 

Whereas  the  motion  picture  has  en- 
trenched our  cultural  heritage  with  unfor- 
gettable characters  who  have  liecome  Amer- 
ican icons,  from  Harold  Lloyd.  Charlie  Chap- 
lin, and  the  Marx  Brothers  to  the  Immortal 
Garbo  and  the  eternal  Lillian  Glsh.  from 
Bogie  and  Bacall.  John  Wayne,  Sidney 
Poitier  and  Cicely  Tyson  to  Indiana  Jones, 
E.T.,  and  the  thousands  of  other  larger-than- 
life  men  and  women  who  commanded  the  sil- 
ver screen,  and  from  these  legends  are  pre- 
cious film  moments  that  are  forever  etched 
in  our  memories  and  imaginations; 

Whereas  in  1965  President  Lyndon  Johnson 
signed  the  legislation  leading  to  the  forma- 
tion of  the  American  Film  Institute  and  pro- 
claimed that  the  Institute's  mandate  would 
be  to  recognize  the  moving  image  as  an  art 
form,  preserve  the  heritage  of  film  and  tele- 
vision, and  identify  and  train  the  next  cre- 
ative generation; 

Whereas  on  September  26,  1989,  at  a  cere- 
mony which  celebrated  the  motion  picture  as 
the  art  form  of  the  20th  century.  President 
and  Mrs.  Bush  honored  the  American  Film 
Institute  and  reaffirmed  its  role  as  the  na- 
tional organization  devoted  to  advocating, 
nurturing,  and  preserving  the  art  of  film  and 
video; 

Whereas  the  American  Film  Institute  Is  a 
national  leader  in  film  and  video  arts  and  Is 
devoted  to  advocacy  for  and  preservation  of 
the  art  of  film,  television  and  video;  and 

Whereas  the  American  Film  Institute  is 
poised  to  spearhead  the  nationwide  celebra- 
tion of  film's  centennial  during  1993:  Now. 
therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senau  concuTring).  That  it  Is  the  sense  of  the 
Congress  that— 

(1)  all  Americans  should  have  the  oppor- 
tunity to  celebrate  the  100th  anniversary  of 
film  in  1993  with  exhibitions,  festivals,  edu- 
cational programs  and  other  forms  of  oliserv- 
ance;  and 
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(2)  the  American  Film  Institute  has  a  lead- 
erstiip  role  In  Implementing  and  coordinat- 
ing the  national  centennial  celebrations  and 
In  joining  with  regional  entitles  and  other 
interested  parties  In  organizing  other  events 
relating  to  the  100th  anniversary  of  this 
great  American  art  form. 


SIERRA  CLUB  RESOLUTION 
HONORING  SIL  CONTE 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4.  1991 

Mr.  WAXMAN.  Mr.  Speaker,  the  Sierra 
Club's  board  of  directors  recently  adopted  a 
resolution  honoring  our  former  colleague  Silvio 
Conte.  The  Sierra  Club  resolution  is  a  fitting 
tnbute  to  Sil  and  a  reminder  to  all  of  us  of  his 
extraordinary  commitment  and  his  lasting  ac- 
complishments. I  am  delighted  to  include  the 
resolution  in  today's  Record: 

Sierra  Club  Board  of  Directors 
Resolution 

The  Sierra  Club  Board  of  Directors  deeply 
regrets  the  passing  of  Representative  Silvio 
Conte,  a  true  public  servant  and  friend  of  the 
environment.  Representative  Conte  fought 
for  the  public  interest  during  his  32  years  in 
Congress.  He  introduced  and  advocated  sig- 
nificant environmental  Initiatives  which  had 
far-reaching  national,  as  well  as  local,  im- 
pacts, benefiting  the  people  of  Massachusetts 
and  all  Americans. 

Representative  Conte  was  a  true  leader  In 
the  fight  to  cut  sulfur  and  nitrogen  oxide 
emissions  which  cause  acid  rain.  His  decade- 
long  fight  to  stop  acid  rain  culminated  in  the 
passage  of  the  Clean  Air  Act  of  1990,  which 
includes  a  strong  acid  rain  control  program. 
This  victory  was  due  to  this  persistent,  tire- 
less fight  to  protect  our  lakes,  trees,  and 
lungs  from  acid  rain. 

Representative  Conte  fought  to  protect 
wetlands  from  wasteful  agricultural  develop- 
ment by  introducing  the  Swampbuster  Im- 
provement Act.  He  advocated  the  restoration 
of  drained  wetlands  l)ecause  he  understood 
the  delicate  t>alance  between  this  unique 
ecosystem  and  the  health  of  its  surrounding 
environment.  He  championed  legislation  to 
prohibit  mineral  exploration  and  develop- 
ment In  pristine  and  fragile  Antarctica.  Rep- 
resentative Conte  also  worked  to  stop  pork 
liarrel  projects  such  as  the  Garrison  Diver- 
sion Project,  which  threatened  critical  fish 
and  wildlife  habitats. 

His  leadership  for  environmental  protec- 
tion will  be  sorely  missed.  Sierra  Club  will 
honor  Silvio  Conte's  memory  and  contribu- 
tions by  working  to  effectively  Implement 
the  Clean  Air  Act,  and  by  fighting  to  main- 
tain nature's  delicate  balance. 


REMEMBERING  TIANANMEN 
SQUARE 


HON.  TOM  IAm"OS 

of  caufornia 

in  the  house  of  representatives 

Tuesday.  June  4. 1991 

Mr.  LANTOS.  Mr.  Speaker,  2  years  ago 
today,  ttie  workj  was  shocked  tiy  ttie  image  of 
brutality  and  vkilence  in  Tiananmen  Square.  It 
was  on  this  day  that  ttie  decrepit  leadership  of 
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China  stooped  to  ttie  use  of  force  in  order  to 
maintain  its  illegitimate  grip  on  power.  Today, 
the  congressional  human  rights  caucus  held 
an  event  to  commenx>rate  this  sad  anniver- 
sary. We  remembered  the  massacre  of  those 
freedom-loving  students  and  we  reafTirmed  our 
commitment  to  fight  tor  the  cause  for  which 
they  died. 

How  sadly  ironic  it  is,  then,  tliat  the  debate 
over  most-favored-natk)n  [MFN]  trading  status 
for  China  will  reach  a  fevered  pitch  this  week. 
The  anniversary  of  the  democrats  uprising 
and  its  brutal  repression  underscores  just  how 
regrettable  the  President's  call  for  MFN  status 
really  is. 

With  all  due  respect  to  the  Presklent,  his 
position  on  China  is  dead  wrong.  His  policy 
both  fails  its  stated  purpose  and  is  completely 
devoid  of  moral  direction. 

The  PreskJent  argues  that  a  policy  of  eco- 
nomic engagement  with  the  Chinese  delators 
is  the  best  policy  the  United  States  can  follow. 
Through  trade  with  China,  the  President  main- 
tains, we  stand  a  better  chance  of  influencing 
the  polrcies  of  that  Communist  nation.  The 
facts,  however,  tell  anottier  story. 

In  the  2  years  since  the  massacre,  what  has 
the  administration  to  show  for  this  policy? 
What  has  been  the  great  payoff  for  pursuing 
this  stiategy  of  business  as  usual?  What  will 
it  take  before  we  realize  that  the  administra- 
tion's polk:y  is  bankrupt? 

In  ttie  name  of  imports  and  exports,  the  ad- 
ministration seems  willing  to  ignore  the  prin- 
ciples upon  whch  this  Nation  was  founded. 
There  are  many  of  us,  however,  who  believe 
with  all  our  might  that  respect  for  democracy 
and  observance  of  individual  human  rights 
throughout  the  world  is  this  Natwn's  most  im- 
portant export. 

During  today's  congressional  human  rights 
caucus  event  on  tfie  steps  of  the  Capitol,  I  re- 
called other  such  events  when  we  demanded 
reform  from  brutal  govemments  around  the 
wodd.  From  those  same  marble  steps,  we 
called  for  ttie  freedom  of  Nelson  Mandela 
Today  he  is  free.  We  called  for  the  Waterloo 
of  the  tyrant  Nicolae  Ceausescu  of  Romania. 
Today  ttie  Romanian  people  have  shed  the 
yoke  of  his  repression  and  are  light  years 
closer  to  joining  ttie  brotherhood  of  free  na- 
tions. 

Today,  we  called  for  ttie  end  of  repression 
in  China.  That  day,  too,  will  come. 

Today,  June  4,  1991,  Tiananmen  Square  is 
teeming  with  security  forces  wielding  cameras 
and  sticks  to  intimkJate  anyone  who  might  go 
to  that  great  monument  to  democracy's  strug- 
gle. Those  hooligans  might  succeed  in  keep- 
ing ttiose  wtK)  love  freedom  from  placing  white 
ftowers  of  remembrance  wtiere  bkxxJ  once 
stained  ttie  square.  But  they  are  incapable  of 
stomping  out  ttie  spirit  of  China's  democratic 
movement.  That  spirit  is  inexorable.  It  will 
soon  rise  up  and  strike  at  the  okj  men  of 
Beijing.  It  will  defeat  them. 

When  a  statue  is  erected  in  Tiananmen 
Square  honoring  ttx>se  young  heroes  of  de- 
mocracy wtx)  gave  ttieir  life  for  its  cause,  I 
pray  ttie  United  States  will  be  on  the  moral 
skje  of  history.  But  if  that  day  comes  tomor- 
row, history  will  not  judge  the  polcies  of  this 
Nation  kindly. 


EXTENSIONS  OF  REMARKS 

HONORING  HELEN  ANN  HENKEL 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4.  1991 

Mr.  ENGEL  Mr.  Speaker,  today  I  wish  to 
pay  tribute  to  Helen  Ann  Henkel,  a  distirv 
guished  member  of  the  Slavic  community  in 
Yonkers,  who  is  being  honored  with  the  Book 
of  Golden  Deeds  Award  by  the  Exchange 
Club  of  "/onkers. 

The  Book  of  Golc^in  Deeds  Award  is  a  pres- 
tigious honor  given  to  an  outstanding  indivkJ- 
ual  who  has  provkjed  many  years  of  servk:e 
and  dedication  to  the  Yonkers  community. 
Helen  Henkel  certainly  fits  this  description.  As 
chief  clerk  in  the  Yonkers  Department  of  Pub- 
lic Works,  she  has  coordinated  many  essential 
city  services.  In  additk)n,  she  serves  as  vk^e 
chair  for  tfie  Yonkers  Board  of  Ethics,  second 
vk;e  president  for  Big  Brothers  and  Big  Sisters 
of  Yonkers,  and  on  the  board  of  directors  of  a 
host  of  other  important  civic  organizations. 

The  Exchange  Club  of  Yonkers,  which  was 
founded  in  1937,  has  a  long  history  of  raising 
funds  for  the  improvement  of  the  community. 
It  is  a  group  that  judiciously  bestows  its  fion- 
ors  on  those  rare  individuals  who  have  given 
freely  and  selflessly  to  the  people  "bf  Yonkers. 
Helen  Henkel  is  only  ttie  ninth  recipient  of  tfie 
Golden  Deeds  Award  in  the  54  years  of  ttie 
Exchange  Club  of  Yonkers,  and  she  is  the  first 
local  female  recipient  of  the  award. 

As  the  granddaughter  of  Polish  and  Ukrain- 
ian immigrants  who  came  to  this  country  at 
the  turn  of  the  century,  Helen  Henkel  has  car- 
ried on  tfie  rich  traditions  of  her  heritage  while 
also  giving  generously  to  her  community  and 
country.  I  salute  her  today  along  with  the  Ex- 
change Club  of  Yonkers. 


OUR  TOPSY-TURVY  CHINESE 
POLICY 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4, 1991 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  to  bring  to 
the  attention  of  my  colleagues  a  column  from 
the  Cincinnati  Enquirer  by  Thomas  Gephardt. 
At  a  time  when  our  Govemment  is  considering 
extending  China  most-favored-nation  status, 
this  insightful  piece  reminds  us  ttiat  Com- 
munist China's  "history  is  an  unbroken  record 
of  violence  against  human  rights."  I  commend 
it  to  my  colleagues. 

At  this  point,  I  enter  into  the  CONGRESSioraAL 
Record  the  attached  column:  "Our  Topsy- 
Turvy  Chinese  Polk:y." 
[From  the  Cincinnati  Enquirer,  June  2. 1991] 
Our  Topsy-Turvy  Chinese  Policy 

President  Bush  interrupted  his  Memorial 
Day  weekend  to  pick  up  an  honorary  degree 
at  Yale  University  and  to  defend  most-fa- 
vored-natlon  trade  status  for  the  People's 
Republic  of  China.  The  president's  position  is 
at  sharp  odds  with  the  view  of  many  congres- 
sional Democrats  who  have  not  forgotten 
China's  crackdown  on  pro-democracy  dis- 
sidents in  Beijing's  Tiananmen  Square  two 
years  ago  this  week. 
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The  continuing  debate  about  U.S.  relations 
with  the  Chinese  is  another  illustration  of 
the  topsy-turvy  nature  of  U.S.  politics.  It's 
no  wonder  Americans  are  confused  alx>ut 
who's  on  first. 

PARROTING  THE  DEMOCRATS 

President  Bush  Is  saying  today  substan- 
tially what  the  Democrats  were  saying  prior 
to  1972,  when  President  Nixon  stunned  the 
world  with  his  personal  trip  to  Beijing  to 
begin  the  process  normalizing  diplomatic  re- 
lations. 

Congressional  Democrats,  by  the  same 
token,  are  saying  today  substantially  what 
conservative  Republicans  were  saying  prior 
to  1972. 

From  the  time  the  Communists  achieved 
control  of  the  Chinese  mainland  in  1949  to 
the  moment  of  the  Nixon  initiative  of  1972, 
Democrats  were  arguing  that  the  United 
States  simply  couldn't  ignore  a  billion  Chi- 
nese. 

Those  were  also  years  in  which  the  Reputi- 
llcans  were  saying  that  the  Communists  had 
installed  an  oppressive  govemment  whose  te- 
nets were  so  contrary  to  America's  historic 
principles  that  recognition  would  tie  uncon- 
scionable. 

Now  we  find  President  Bush  parroting  the 
pre-1972  Democratic  line:  If  we  Isolate  China, 
we  abandon  all  hope  of  infiuencing  its  do- 
mestic behavior.  And  we  find  Democrats  say- 
ing substantially  what  the  pre-Nlxon  Repub- 
licans were  saying:  Cordial  relations  with 
the  Chinese  only  reinforce  the  authority  of 
those  hard-liners  In  Beijing  who  were  the  au- 
thors of  the  Tiananmen  Square  crackdown  in 
which  some  5.000  Chinese  students  died. 

The  irony  of  It  all  is  that  anyone  was  sur- 
prised by  what  happened  In  Tiananmen 
Square  two  years  ago.  That  massacre  was 
wholly  consistent  with  China's  40-year  tradi- 
tion of  handling  political  dissent.  If  any- 
thing. Tianaimien  Square  was  a  tame  replay. 

Between  1949  and  1952,  China's  new  Com- 
munist govemment  seized  all  farmland  and 
put  between  50.000  and  several  million  land- 
lords to  death. 

Between  1953  and  1957.  agriculture  was  col- 
lectivized, and  peasants  were  brutally  forced 
to  combine  their  landholdings  into  coopera- 
tives. 

China's  Great  Leap  Forward,  which  began 
in  1958,  was  a  nationwide  campaign  to  In- 
crease industrial  and  agricultural  output  at 
a  ferocious  human  cost. 

In  1966  came  the  Cultural  Revolution, 
which  saw  Chinese  young  people  organized 
into  semlmilltary  units  to  crush  suspected 
counterrevolutionaries  and  to  drive  profes- 
sionals and  intellectuals  into  the  country- 
side to  perform  menial  lat>or. 

China's  genocidal  campaign  against  Tiliet 
killed  a  full  sixth  of  the  Tilietan  people  and 
drove  thousands  more  into  exile. 

ATROCmES  IGNORED 

No  one  knows  how  many  Chinese  were  bru- 
talized and  murdered  during  t^ese  years  of 
consolidation.  There  were,  after  all,  no  tele- 
vision cameras  to  record  the  carnage.  But 
just  tiecause  these  outrages  were  not  re- 
corded by  the  U.S.  television  networks 
doesn't  mean  they  didn't  happen. 

Communist  China's  history  is  an  unbroken 
record  of  violence  against  human  rights.  If, 
notwithstanding  that  record,  the  existence 
of  the  Chinese  nation  could  not  be  ignored  in 
the  19S0S  and  '60s,  why  is  it  so  easy  for  con- 
gressional Democrats  to  ignore  it  today? 
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TRIBUTE  TO  SHELDON  S.  SOLLOSY 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4, 1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Sheldon  S.  Sollosy,  who  will  this 
week  be  named  recipient  of  the  Provider)ce 
Rotary  Club's  1991  Rhode  Island  Distin- 
guished Citizen  Award.  Mr.  Sollosy,  who  has 
since  1954  served  as  president  of  Manpower, 
Inc.  of  ProvkJence,  has  tong  distinguished  hinrv 
self  as  an  activist  in  Rhode  Island's  business 
and  Jewish  communities,  and  has  consistently 
devoted  conskJeratsle  time  and  effort  to  var- 
kxjs  charities.  I  join  thousands  of  Rhode  Is- 
landers In  praising  his  worthy  selection  for  this 
award. 

Tfie  impressive  range  of  Mr.  Sollosy's  com- 
munity involvement  reflects  his  devotion  to 
business,  education,  faith,  arxj  his  fellow 
Rfxxle  IslarxJers.  He  is  vice  chairman  for  the 
Government  Affairs  Council  of  the  Greater 
ProvkJence  Chamber  of  Commerce,  vk» 
preskJent  of  the  ProvkJerKe  PuWk;  Library, 
arxJ  a  member  of  the  Workers  Compensation 
Advisory  Council,  the  board  of  the  Putjik;  Edu- 
catkxi  Furxl,  and  the  Governor's  Small  Busi- 
ness Courx:il.  He  is  also  chairman  of  religious 
practk»s  for  the  Jewish  Home  For  The  Aged, 
and  a  director  of  the  Genesis  School,  the  Jew- 
ish Federation  of  Rhode  Island.  Leadership 
Rhode  Island,  the  Turks  Head  Club,  and  the 
ProvkJence  Performing  Arts  Courxal. 

In  recent  years,  Mr.  Sollosy  has  served  as 
presklent  of  the  Rhode  Island  Chamber  of 
Commerce,  honorary  president  of  Temple 
Torat  Yisrael  and  ProvkJence  Hebrew  Day 
School,  a  delegate  to  ttie  White  House  Con- 
fererKe  on  Small  Business,  arxJ  cfiairman  of 
the  Rhode  IslarxJ  March  of  Dimes  during  the 
last  outbreak  of  polio. 

For  his  efforts,  Mr.  Sollosy  has  been  named 
Small  Business  Leader  of  the  Year  by  the 
Greater  ProvkJence  Chamber  of  Commerce, 
recipient  of  the  distinguished  Amudim  Award 
by  ProvkJence  Hebrew  Day  School,  and  recipi- 
ent of  BrarxJels  University's  Distinguished 
Community  Servce  Award. 

Mr.  Speaker,  I  ask  you  and  my  lelkjw  co^ 
leagues  to  join  me  In  saluting  distinguished 
Rhode  Island  citizen  ShekJon  S.  Soltosy. 
Thousands  of  Rhode  Islanders,  like  myself, 
have  been  touched  by  ShekJon's  many  ges- 
tures of  corrpasskKi,  enthusiasm,  arxJ  innova- 
tmn.  arxJ  I  am  proud  that  he  has  undertaken 
much  of  his  work  in  my  representative  distiict. 
I  join  family  and  friends  wtw  next  week  cele- 
brate his  many  contributions. 


EAGLE  SCOUT  BRIAN  M.  LAMARSH 
HONORED 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4, 1991 
Mr.  REED.  Mr.  Speaker.  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  ttie  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  ts 
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Brian  M.  Lamarsh  of  Troop  49  in  the  Lake- 
wood  section  of  Wanwk*.  and  he  is  horwred 
this  week  for  his  rwteworthy  achieverrwnt. 

Not  every  young  American  wtx)  joins  the 
Boy  Scouts  earns  ttie  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, servk:e,  and  outdoor  skills.  He  must  eam 
21  merit  t)adges,  1 1  of  which  are  required 
from  areas  such  as  citizensfiip  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
worid.  safety,  environmental  science.  arxJ  first 
akJ. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  servce 
projects.  He  must  also  demonstrate  leadership 
skills  t)y  hokJing  one  or  more  specific  youth 
leadership  positions  in  his  patrol  arxl/or  troop. 
These  young  men  have  distinguished  them- 
selves in  accordance  with  these  criteria. 

For  his  Eagle  Scout  project.  Brian  Lamarsh 
led  a  group  of  Scouts  in  landscaping  the 
House  of  Hope  temporary  shelter  in  Warwk*. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Brian 
Lamarsh.  In  turn,  we  must  duly  recognize  ttie 
Boy  Scouts  of  Amerca  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  ttie 
leadership  skills  and  commitment  to  puWk: 
servce  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Brian  Lamarsh 
will  continue  his  puWk:  servrce  and  in  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  am  proud 
that  Brian  Lamarsh  urxJertook  his  Scout  activ- 
ity in  my  representative  district,  and  I  join 
friends,  colleagues,  and  family  who  this  week 
salute  him. 


AFRICA'S  EXPLODING 
POPULATION 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  4.  1991 

Mr.  CLAY.  Mr.  Speaker,  Afrk:a's  population 
is  at  an  all-time  high  today,  and  is  rapkJIy  in- 
creasing each  year.  Afrka's  cun-ent  populatk>n 
includes  661  million  people,  experts  say  that 
Africa  is  on  course  to  double  in  just  24  years, 
and  approach  1.5  billion  by  the  year  2020. 
Ttiere  appears  to  be  no  way  to  provide  such 
a  vast  majority  of  people  with  the  bask:  neces- 
sities of  life.  These  necessities  include  food, 
shelter,  and  jobs,  not  to  mention  educatkin 
and  health  sennces.  Action  must  be  taken  inv 
mediately  to  deal  with  this  situation  and  to  see 
that  it  does  not  get  any  worse.  The  most  fielp- 
ful  organizations  seems  to  be  ttie  voluntary 
family-planning  programs.  It  seems  apparent 
that  rrxxe  support  for  family  planning  in  Africa 
shouW  be  provkJed  by  the  United  States  and 
other  devetoped  countries.  We  must  all  wort< 
together  to  solve  this  problem.  An  editorial  by 
Mr.  Werner  Fomos  recently  appeared  in  ttie  St 
Louis   Post-Dispatch.   It  offers  an  excellent 
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analysis  of  the  population  crisis  in  Africa,  and 
I  commend  it  to  my  colleagues. 

[From  the  St.  Louis  Post-Dispatcli,  Apr.  12. 

1991] 

Exploding  Population.  Exploding 

Problems 

(By  Werner  Fomos) 

Deprivation,  poverty  and  hunger  are  so 
commonly  associated  with  Africa  that  It  Is 
only  natural  to  wonder  If  and  when  so  many 
nations  on  that  l)eleaguered  continent  will 
ever  be  fi-ee  trom  the  specter  of  imminent  ca- 
tastrophe. 

A  brief  comparison  lietween  the  state  of 
Missouri  and  the  African  nation  of  Senegal 
brings  home  the  brutal  disparities  between 
the  developed  and  developing  worlds.  Mis- 
souri and  Senegal  are  about  the  same  size. 
There,  however,  the  similarities  end,  Mis- 
souri has  a  population  of  5  million.  Senegal's 
population  of  7.4  million  will  double  in  only 
26  years.  The  nation  is  already  experiencing 
the  deadly  toll  that  rapid  population  growth 
takes  on  the  health  of  a  nation's  people  par- 
ticularly women  and  young  children.  In  Sen- 
egal. 128  Infants  died  for  every  1.000  live 
births.  In  Missouri  the  figure  is  9.9.  The  sta- 
tistics for  the  rest  of  Africa  are  no  less  grim. 

A  recent  example  is  the  Human  Develop- 
ment Index,  by  which  the  United  Nations  De- 
velopment Program  measures  the  quality  of 
life  In  130  countries.  The  Index  tries  to  deter- 
mine purchasing  power  required  for  a  decent 
living  standard  In  different  countries.  It 
combines  life  expectancy  and  adult  literacy 
with  gross  domestic  product  per  capita, 
weighted  according  to  price  levels.  Of  the  20 
countries  with  the  lowest  human  develop- 
ment rating.  17  are  in  Africa. 

An  exporter  of  food  only  30  years  ago.  8Ul>- 
Saharan  Africa  today  is  more  greatly  de- 
pendent on  Imports  than  any  ether  region  of 
the  world.  Children  under  5  account  for  50-80 
percent  of  its  total  mortality,  compared  to 
only  3  percent  for  the  same  age  group  in  Eu- 
rope. In  Mali,  the  desert  has  advanced  220 
miles  south  in  only  two  decades. 

Meanwhile,  the  global  focus  on  the  Persian 
Gulf  crisis  and  the  extrication  of  Eastern  Eu- 
rope from  the  Soviet  yoke  has  shoved  to  the 
back  pages  in  the  news  of  famine  in  Sudan 
and  Ethiopia.  But  perhaps  editors  no  longer 
consider  famine  in  Africa  to  be  news.  After 
all.  didn't  Sudan  and  Ethiopia  just  have  a 
major  drought  five  or  six  years  ago? 

They  did.  But  from  all  indications,  the 
present  famine  will  be  as  devastating  as  the 
drought  of  1964-85  and  probably  worse,  affect- 
ing about  10  million  people. 

A  recent  visit  to  Africa  reinforced  my 
long-held  t)ellef  that  the  very  survival  of 
countries  in  this  fastest-growing  region  of 
the  world  hinges  upon  a  vast  reduction  of 
population  growth.  Projections  of  the  con- 
tinent's human  numl>er8  are  astounding,  of- 
fering little  cause  of  optimism  about  the  re- 
gion's future. 

AfMca's  population  of  661  million  is  on 
course  to  double  in  only  24  years  and  ap- 
proach 1.5  billion  by  2020,  while  the  per  cap- 
ita gross  national  product  for  the  region  Is 
only  J600.  Nigeria,  Africa's  largest  country 
with  a  population  of  118.8  million,  expects  42 
million  more  people  by  the  end  of  the  cen- 
tury and  a  toUl  population  of  273.2  million 
by  2020. 

These  spirallng  human  numt)er8  can  only 
lead  to  unthinkable  socioeconomic  problems. 
There  is  simply  no  way  to  provide  such  a 
rapidly  growing  population  with  food,  shel- 
ter and  jobs,  let  alone  education  and  health 
services. 

From  every  conceivable  indication,  much 
of  AfMca  will  have  to  rely  on  foreign  assist- 
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ance  well  Into  the  2l8t  century.  But  more 
and  more  countries  of  the  region  are  arriving 
at  the  conclusion  that  voluntary  family 
planning  programs  are  the  l>est  hope  of  pro- 
viding any  light  at  the  end  of  this  long,  dis- 
mal tunnel. 

Zimbabwe  has  established  a  national  fam- 
ily planning  program  that  Is  a  model  for  sul>- 
Saharan  Africa.  In  a  continent  where  na- 
tional percentages  of  couples  who  use  mod- 
ern birth  control  methods  flounders  In  single 
digits,  Ziml>abwe  has  a  36  percent  acceptance 
rate.  A  $15  million  family  planning  informa- 
tion and  communication  effort  by  the  U.S. 
government  aims  to  increase  that  rate  to  50 
percent  within  the  next  six  years. 

At  the  same  time,  Zambabwe  shows  signs 
of  progress  in  development  that  should  tie 
the  envy  of  its  neighlxjrs.  It  should  certainly 
be  apparent  by  this  time  that  rapid  popu- 
lation growth  erodes  economic  advancement. 
Though  bringing  down  fertility  rates  does 
not  necessarily  guarantee  prosperity,  few 
countries  with  high  population  growth- 
other  than  a  smattering  of  Middle  East  oil 
sheikdoms— have  any  hope  at  all  of  improv- 
ing their  quality  of  life. 

It  is  true  that  Zambabwean  women  are 
still  averaging  5.7  children  during  their  re- 
productive lifetime,  but  10  years  ago  they 
were  having  seven.  If  other  countries  of  sub- 
Saharan  Africa  where  seven  children  per 
women  are  the  norm  can  replicate 
Zambabwe's  success  in  lowering  its  growth 
rate — and  the  pace  can  be  significantly  ac- 
celerated— the  region  may  still  be  able  to 
balance  its  population  with  its  resources.  If 
not,  Africa  must  continue  its  reliance  upon 
foreign  aid,  which  has  along,  with  every 
other  commodity,  a  saturation  point. 


THE  CORPORATE  PAY 
RESPONSIBILITY  ACT 


HON.  JOHN  BRYANT 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  June  4, 1991 

Mr.  BRYANT.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  give  stockhokJers  a  voice  in 
the  way  executive  pay  Is  set  by  their  corpora- 
tions. In  an  economic  system  based  on  cap- 
italism. It  is  hard  to  beWeve  that  such  a  law  is 
necessary. 

Lately,  news  stories  tiave  carried  numerous 
examples  of  ever-increasing  executive  pay. 
Business  Week  stated  ttiat  the  pay  levels 
were  mind  numt}ing.  Time  magazine  headlined 
its  article  on  executive  pay:  "CEO's:  No  Pain, 
Just  Gain."  Fort>es  magazine  stated  in  red  let- 
ters— on  its'  cover — ttiat  the  current  pay  sys- 
tem "doesn't  make  sense." 

The  average  pay  for  a  CEO  is  over  100 
times  ttie  average  pay  of  ttie  average  worker. 
Even  ttie  great  financier  J.P.  Morgan  sakJ  no 
executive  sfiould  make  more  ttian  20  times 
the  average  pay  of  the  average  woricer. 

As  recently  as  10  years  ago  our  pay  ratios 
were  close  to  that  target,  but  this  is  no  longer 
the  case.  Other  countries  of  the  workJ  are 
much  ck>ser  to  the  mark.  A  Japanese  CEO 
eams  about  17  times  more  than  ttie  average 
worker;  in  Germany  the  figure  is  atx>ut  23 
tinnes.  But  here  in  America,  our  gap  is  now 
100  times — sometimes  much  nx)re. 

I  t)elieve  It  is  one  thing  to  have  extraordinary 
pay  for  spectacular  pertormance.  It's  anottier 
to  have  fabutous  pay  for  dismal  or  even  medi- 
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ocre  performance.  Yet  such  extraordinary  pay 
for  poor  performance  is  t)ecoming  the  norm  in 
corporate  America. 

Recentiy,  newspapers  reported  ttiat  al- 
ttiough  Eagle-Prctier  Industries  filed  for  bank- 
njptcy  in  January  of  this  year,  last  year  its  top 
five  executives  got  a  raise  of  more  ttian  30 
percent. 

I  am  sure  everyone  will  concede  ttiat  1990 
was  a  difficult  year  for  business  in  this  coun- 
ti7.  But  as  corporate  management  was  asking 
average  workers  to  tighten  their  belts,  deci- 
sions made  in  too  many  corporate  boardrooms 
led  to  enormous  pay  raises — without  ttie 
stocktiolders  having  any  say  in  the  matter. 

The  facts  are  ttiat  CEO  pay  in  America  vast- 
ly exceeds  CEO  pay  in  other  counbies;  ttiat 
increases  in  CEO  pay  in  America  exceeds  the 
pay  of  our  other  workers;  and  that  CEO  pay 
In  Amerk:a  has  continued  to  rise  in  the  face  of 
falling  company  profits. 

In  the  1960's  and  1970's,  the  pay  of  our 
schoolteachers,  engineers,  factory  woricers, 
and  corporate  CEO's  was  increasing  at  about 
the  same  rate.  In  the  I980's  CEO  pay  in- 
creased in  an  unbalanced  proportion  to  work- 
ers salaries. 

In  the  history  of  our  country,  ttiere  tias 
never  tieen  such  a  wide  pay  gap  kietween  ttie 
eamings  of  our  CEO's  and  average  workers. 

The  spectacular  CEO  pay  increases  and 
widening  pay  gap  of  the  1980's  were  not 
linked  to  Increased  profitatiility  at  American 
companies.  Just  the  opposite  is  true:  Execu- 
tive pay  rose  at  the  same  time  corporate  prof- 
its stagnated  or  dropped. 

The  1980's  saw  CEO  pay  shoot  up  past  the 
Inflation  rate,  while  the  houriy  wages  of  other 
employees  failed  to  keep  up  with  inflation,  and 
company  profits  dropped  well  tielow  inflation. 
This  trend  appears  to  be  continuing:  In  1990, 
I  understand  that  CEO  pay  rose  another  7 
percent  while  corporate  profits  fell  by  the 
same  anmunt. 

In  short,  CEO  pay  increases  are  outpacing 
inflation,  the  pay  of  other  American  workers, 
the  pay  of  CEO's  in  other  countries,  and  conv 
pany  profits.  Several  compensation  experts 
have  characterized  CEO  pay  as  spirallng  out 
of  control. 

A  similar  story  applies  to  the  members  of 
corporate  board— ttiie  people  who  are  ctiarged 
with  setting  ttie  CEO's  pay.  Those  directors  of 
the  corporation  have  also  seen  ttieir  pay  sky- 
rocket, to  an  average  of  S45,000  for  the  equiv- 
alent of  atx)ut  2'/t  weeks'  work.  Some  receive 
as  much  as  S94,000.  That  cash  payment  is  on 
top  of  such  t>enefits  as  insurance,  travel  ex- 
penses and  pensions. 

It  seems  to  me  that  in  lx)ardrooms  across 
Amerk»,  the  directors  and  ttie  CEO's  are  get- 
ting rich  together,  even  when  their  companies 
are  losing  money. 

A  witness  at  a  hearing  held  a  few  weeks 
ago  by  ttie  Govemmental  Affairs  Oversight 
Sutxommittee,  chaired  by  Senator  Levin,  stat- 
ed that: 

"[T]the  boari  membeTS  are  dependent  upon 
and  thus  l)eholden  to  just  one  person,  the 
CEO,  for  their  positions,  pay.  and  perks.  So 
it  doesn't  surprise  me  a  bit  that  there  is  not 
a  lot  of  argument  when  it  comes  to  the  day 
where  the  board  approves  the  CEO's  pay.  It  is 
a  you-scratch-my-back.  I'11-scratch-yours 
system  of  corporate  governance.  Under  the 
system,   the   executives   are   doing  exactly 
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what  we  would  expect.  They  are  increasing 
their  pay  year  after  year  regardless  of  per- 
formance. 

Believe  it  or  not,  Federal  Government  regu- 
lations actually  hinder  any  stockhokJer  efforts 
to  curt}  executive  pay. 

A  ruling  by  the  Securities  and  Exctiange 
Commission  allows  corporations  to  ignore 
stockholder  proposals  on  pay  and  prevent 
ttiose  proposals  from  being  put  to  a  stiare- 
tiokJer  vote. 

The  SEC  regulation — the  SharehokJer  Pro- 
posal Rule — states  that  any  sharehokJer  v^tio 
has  held  1,000  dollars'  worth  of  stock  for  at 
least  a  year  is  eligibie  to  submit  a  stiarehokJer 
proposal  to  a  corporatk>n.  The  corporation 
then  tias  to  circulate  the  proposal  in  Its  proxy 
statement  and  put  it  to  a  shareholder  vote,  un- 
less the  proposal  falls  into  one  of  the  SEC's 
exceptions. 

The  SEC  rule  considers  proposals  on  pay  to 
tie  an  exception.  So  corporations  can  siniply 
ignore  stocktiolder  proposals  on  executive  and 
director  compensation. 

Anottier  SEC  regulation  controls  ttie  disckv 
sure  of  compensation  Information,  and,  de- 
spite SEC  efforts  to  require  clear  disck>sure, 
all  too  often,  even  knowledgeatiie  investors 
are  at  a  loss  to  figure  out  complex  pay  pack- 
ages spread  over  multiple  pages  In  annual 
proxy  statements. 

Nowtiere  in  an  annual  report  is  ttiere  one 
list  that  adds  all  compensation  and  gives  the 
bottom  line  In  pay  and  perks  for  each  execu- 
tive and  director.  Nor  is  ttiere  any  easy  way  to 
compare  cun^ent  pay  to  past  years  or  to 
project  ttie  future  costs  of  ttie  very  Intrcate 
pay  packages  ttiat  are  common  today. 

Finally,  there  is  no  mectianism  whk;h  altows 
shareholders  to  nominate  directors  and  irv 
elude  ttiem  in  ttie  corporation's  proxy  state- 
ment and  btallot.  As  a  Senate  witness  testified: 

We  know  the  theory  of  the  corporation. 
The  shareholder  elects  the  board  to  rep- 
resent their  interests,  and  then  the  board's 
job  is  to  choose  the  management  and  set  the 
compensation  package.  But,  in  reality,  this 
theory  is  turned  completely  upside  down,  lie- 
cause  the  way  the  process  works,  the  man- 
agement appoints  the  board.  .  .  .  And  wheth- 
er the  shareholders  vote  for  the  manage- 
ment's slate,  against  the  slate,  or  whether 
they  vote  at  all.  they  get  the  management 
slate.  There  Is  no  competition  for  board 
seats.  Worse  yet.  there  is  no  mechanism  for 
the  shareholder  to  nominate  an  alternative 
board  memt)er. 

As  long  as  sharehokJers  are  t)arred  trom  ttie 
nomination  process,  directors  will  have  only  a 
weak  sense  of  loyalty  and  accountability  to 
stocktioiders.  And  directors  simply  woni  tiave 
an  incentive  to  confront  ttie  CEO  or  each 
other  about  their  runaway  pay. 

Stiaretiolders  tiave  made  it  dear  that  ttiey 
are  angry  atxiut  excessive  pay  and  angry 
atx}ut  SEC  practices  whk;h  biock  sharetiokJer 
attempts  to  do  something  about  it  One  Sen- 
ate witness  testified  ttiat  skyrocketing  CEO 
pay,  unrelated  to  corporate  pertormance,  is 
the  "smoking  gun  ttiat  proves  ttie  lack  of 
meaningful  accountability  of  managements  of 
large  American  corporations  today." 

The  witnesses  also  testified  ttiat  these  prac- 
tices threaten  Amerkan  competitiveness.  They 
explained  ttiat  executives  who  receive  huge 
pay  increases  wtien  ttie  company  is  doing 
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poorly  not  only  lose  their  incentive  to  improve 
corporate  performance,  txjf  also  damage  the 
morale  of  workers  far  down  the  pay  scale  arxl 
damage  investor  interest  in  buying  American 
stock. 

That  is  why  I  am  introducing  the  Corporate 
Pay  Responsibility  Act.  Senator  Carl  Levin 
has  authored  and  introduced  the  same  bill  in 
the  Senate — based  on  his  subcommittee's  ex- 
tensive research  on  the  Issue  and  the  hear- 
ings testirTwny  he  heard  last  rrwnth. 

The  purpose  of  our  legislation  is  to  get  the 
Federal  Government  out  of  tt>e  way  of  sfock- 
hoWers  wtx)  are  angry  about  runaway  pay  and 
want  to  hold  their  corporations  accountable  for 
It. 

The  t)iH  would  reduce  ttie  Federal  barriers  to 
effective  stockholder  action  on  excessive  ex- 
ecutive pay. 

First,  it  woukj  allow  stockhoWers  to  vote  on 
proposals  addressing  how  a  corporation 
should  set  executive  arxj  director  pay. 

Second,  it  would  require  corporations  to  pro- 
vide clearer  arxl  simpler  disctosure  of  execu- 
tive and  director  pay  packages. 

Third,  the  btll  woukJ  alk>w  shareholders  with 
not  less  ttian  $1  million  or  3  percent  of  a  cor- 
poration's stock  to  nominate  directors  and  in- 
clude their  nomirtees  In  the  proxy  statement 
and  balk>t. 

Finally,  tt>e  bill  would  provide  for  confidential 
voting  of  proxies  and  require  the  SEC  to  sup- 
port sharehoWer  access  to  a  corporation's 
stockholders  when  this  access  is  othenrvise 
authorized  by  law. 

Mr.  Speaker,  tfie  owners  of  ttie  corpora- 
tkxis— tt»  stocktxjkJers— ought  to  have  ttie 
right  to  question  Inappropriate  executive  pay 
at  ttieir  annual  sharehokler  meetings.  They 
ought  to  have  tf>e  right  to  propose  chariges  in 
their  corporation's  compensation  policies,  cri- 
tena  and  methods  for  setting  CEO  and  direc- 
tor pay.  After  all,  it  is  their  money. 

By  Increasing  shareholder  participation  in 
compensation  policies  and  practices,  the  Cor- 
porate Pay  ResponsitMlity  Act  wouW  provkJe 
some  CPR  to  revive  Amencan  competitive- 
ness. 

I  invite  my  colleagues  to  join  me  in  remov- 
ing the  Federal  Government's  stumbling 
bkxks  to  sharehokjers  wtx)  want  to  increase 
corporate  performance  arxJ  stop  runaway  ex- 
ecutive pay. 

Summary  of  Corporate  Pay  Responsibility 
Act 
The  Corporate  Pay  Responsibility  Act 
would  reduce  federal  barriers  to  stockholder 
actions  on  corporate  policies  and  methods 
which  determine  the  pay  of  executives  and 
directors. 

If  enacted  into  law.  the  Act  would  amend 
the  SecurlUes  Exchange  Act  of  1934  to: 

(1)  allow  stockholders,  for  the  first  time,  to 
obtain  a  stockholder  vote  on  proposals  rec- 
ommending changes  In  corporate  policies, 
criteria  and  methods  used  to  determine  and 
irovlde  compensation  to  the  CEO  and  direc- 
tors; 

(2)  require  clearer  and  simpler  disclosure  of 
executive  and  director  compensation  pack- 
ages, including  a  bottomline  dollar  figure  on 
the  total  compensation  paid  to  each  individ- 
ual, and  a  table  comparing  this  compensa- 
tion to  the  2  previous  years  and  5  succeeding 
years: 

(3)  require  the  Securities  and  Exchange 
Commission   (SEC),   for  the  first  Ume.   to 
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specify  a  method  for  calculating  the  present 
value  of  stock  options  and  other  deferred  or 
contingent  compensation  and  require  this 
compensation  cost  to  be  reflected  In  corpora- 
tions' earnings  statements: 

(4)  allow  stockholders  with  not  less  than 
3%  or  SI  million  of  the  corporation's  voting 
equity  shares  to  nominate  directors  and  in- 
clude their  nominees  in  the  corporation's 
proxy  statement  and  ballot: 

(5)  allow  stockholders'  access  to  the  cor- 
poration's list  of  stockholders  and  impose 
monetary  penalties  on  corporations  who 
refuse  this  access:  and 

(6)  provide  for  confidential  voting  of  prox- 
ies and  tabulation  of  vote  results  by  an  inde- 
pendent third  party. 

H.R.— 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Corporate 
Pay  Responsibility  Act". 

SEC.  S  CORPORATE  OFTICER  CORfPENSATION. 

Section  14  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78n)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 
"(h)  Corporate  Ofhcer  Compensation.— 
"(1)  SECtmrTY  holder  proposals.— For 
purposes  of  this  Act  and  the  rules  and  regu- 
lations issued  by  the  Commission  under  this 
Act.  recommendations,  proposals,  or  state- 
ments on  the  policies,  criteria,  or  methods  to 
be  used  in  determining  or  providing  the  com- 
pensation to  be  paid  to  the  directors  or  the 
chief  executive  officer  of  an  issuer  shall  be 
considered  proper  subjects  for  action  by  its 
security  holders.  If  such  recommendations, 
proposals,  or  statements  otherwise  meet  the 
requirements  of  this  section  and  the  rules 
and  regulations  of  the  Commission,  an  issuer 
may  not  omit  such  recommendations  or  pro- 
posals or  any  statement  in  support  thereof 
otherwise  required  by  this  section  from  its 
proxy  statement. 

"(2)  Disclosure  information.— Pursuant 
to  the  rules  and  regulations  of  the  Commis- 
sion, an  issuer  shall  include  in  its  proxy 
statement,  clear  and  comprehensive  Infor- 
mation concerning  the  compensation  paid  to 
each  director  and  senior  executive,  includ- 
ing— 

"(A)  a  single  dollar  figure  representing  the 
total  compensation  paid  to  such  person,  in- 
cluding deferred,  future,  or  contingent  com- 
pensation, by  the  issuer  during  the  year  to 
which  such  proxy  statement  pertains: 

"(B)  the  estimated  present  value,  rep- 
resented by  a  dollar  figure,  of  any  forms  of 
deferred,  future,  or  contingent  compensation 
provided  during  such  year:  and 
"(C)  a  graphic  representation  of— 
"(1)  the  compensation  referred  to  in  sul)- 
paragraph  (A): 

"(11)  comparable  figures  for  the  total  com- 
pensation paid  to  such  person  by  the  issuer 
during  each  of  the  2  years  prior  to  the  year 
to  which  such  proxy  statement  pertains:  and 
"(ill)  comparable  figures  for  the  estimated 
total  compensation  to  be  paid  to  such  person 
by  the  Issuer  in  each  of  the  succeeding  5 
years. 

"(3)  Present  value  calculations.- For 
purposes  of  paragraph  (2)  of  this  subsection, 
the  Commission  shall- 

■■(A)  specify  the  method  for  estimating  the 
present  value  of  stock  options  and  other 
forms  of  deferred,  future,  or  contingent  com- 
pensation paid  to  the  directors  of  senior  ex- 
ecutives of  an  Issuer:  and 

"(B)  require  the  issuer  to  reduce  its  earn- 
ings, as  reflected  In  its  earnings  statements 
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to   its  security  holders,   by   the   estimated 
present  value  of  such  compensation.". 

SEC.  8.  SHAREHOLDER  NOMINA'nONS. 

(a)  In  General.— Section  14  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78n)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(1)  Corporate  Officer  Nominations  by 
Security  Holders.— 

'■(1)  Security  holder  nominees.— Subject 
to  the  rules  and  regulations  of  the  Commis- 
sion, a  person  or  group  that  is  the  beneficial 
owner  of  voting  equity  securities  represent- 
ing— 

■'(A)  not  less  than  3  percent  of  the  voting 
power  of  such  Issuer's  securities,  or 

"(B)  not  less  than  Jl.000.000  in  market 
value, 

may  nominate  persons  for  election  to  the 
board  of  directors  of  the  issuer. 

'■(2)  Inclusion  in  proxy  statement.— Sulv 
Ject  to  the  rules  and  regulations  of  the  Com- 
mission, such  nominations  shall  be  Included 
in  the  issuer's  proxy  statement  and  form  of 
proxy,  and  the  person  or  group  making  such 
nominations  may  provide  descriptions  or 
other  statements  with  respect  to  such  nomi- 
nation to  the  same  extent  as  the  tioard  of  di- 
rectors or  management  of  such  issuer,  and  to 
the  same  extent  as  provided  with  respect  to 
other  nominations. 

'■(j)  Availability  of  Security  Holder 
List.— Upon  receipt  of  a  written  request,  an 
issuer  shall  promptly  deliver  its  list  of  secu- 
rity holders  of  record  and  any  list  of  bene- 
ficial owners  used  by  or  available  to  it  to 
any  person  entitled  to  obtain  such  list  under 
applicable  laws.  An  issuer  that  falls  to 
promptly  provide  the  list  required  by  this 
subsection  shall  be  subject  to  a  monetary 
penalty  Imposed  by  the  Commission,  pursu- 
ant to  rules  or  regulations  established  by  the 
Commission. 

"(k)  CoNFiDENTiALrrY.- The  Commission 
shall,  by  rule  or  regulations— 

"(1)  require  that  the  granting  and  voting  of 
proxies,  consents,  and  authorizations,  be 
confidential:  and 

•■(2)  require  the  tabulation  of  votes  to  be 
performed  by  an  independent  third  party, 
certified  in  accordance  with  such  rules  and 
regulations:  and 

"(3)  provide  for  the  announcement  of  the 
results  of  a  vote  following  such  tabulation. 
Nothing  in  this  subsection  shall  be  construed 
to  authorize  any  person  to  withhold  informa- 
tion from  the  Commission  or  from  any  other 
duly  authorized  agency  of  the  Federal  Gov- 
ernment or  a  State  government  that  is  oth- 
erwise required  by  law.". 
SEC.  4.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendments  made  by 
this  Act  shall  become  effective  1  year  after 
the  date  of  enactment  of  this  Act. 

(b)  Commission  Action.— The  Commission 
shall  promulgate  final  rules  and  regulations 
necessary  to  carry  out  this  Act  not  later 
than  1  year  after  the  effective  date  of  this 
Act. 


ADDRESS  BY  C.L.  SHARMA.  DEP- 
UTY DIRECTOR-GENERAL  FOR 
MANAGEMENT.  UNESCO 


HON.  ESUBAN  EDWARD  TORRES 

of  caufornia 

in  the  house  of  representatives 

Tuesday.  June  4, 1991 

Mr.  TORRES.  Mr.  Speaker,  today  I  nse  to 

n'u^  to  tfie  attentkxi  of  my  colleagues  an  im- 
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portant  message  of  progress  made  by  the 
United  National  Educational,  Scientific,  arxJ 
Cultural  Organization  [UNESCO). 

When  the  United  States  made,  what  I  con- 
sider to  be,  a  misguided  step  and  withdrew 
from  UNESCO  in  December  1984,  it  made  a 
threefold  indictment  of  this  International  txxly: 
First,  the  organization  was  badly  nr^anaged; 
second,  it  was  embarked  on  excessive  budg- 
etary growth;  third,  its  activities  had  become 
highly  politicized  and  divisive. 

Since  1984  UNESCO  has  made  clear  and 
undeniatjie  progress  in  implementing  dramatic 
reforms  in  its  management,  budget,  personnel 
polk:y.  and  programs.  Credit  for  this  progress 
is  in  great  part  due  to  ttie  leadership  of 
UNESCO's  Director-General,  Federico  Mayor. 

Mr.  Mayor  recently  asked  his  deputy  for 
management,  C.L.  Sharma,  to  undertake  a 
mission  to  Washington,  to  brief  myself  and  a 
number  of  my  esteemed  colleagues  on  recent 
developments  In  UNESCO.  To  this  point,  I 
would  like  to  share  with  my  colleagues  the  ad- 
dress given  by  Mr.  Stiarma  upon  the  occasion 
of  his  visit  to  Washington  on  April  22,  1991 . 

It  is  particularly  timely  ttiat  this  progress  re- 
port on  UNESCO  be  brought  to  your  attention. 
My  esteemed  colleague,  the  gentleman  from 
Florida,  Mr.  Dante  B.  Fascell,  has  Inforrned 
me  that  H.R.  1415,  auttrarizing  appropriations 
for  fiscal  years  1992  and  1993  for  the  Depart- 
ment of  State,  Includes  language  mandating  a 
report  by  the  Secretary  of  State  on  the  activi- 
ties of  UNESCO,  to  be  submitted  to  the  Con- 
gress not  later  than  60  days  after  the  enact- 
ment of  the  legislation. 

With  this  in  mind  I  ask  that  my  colleagues 
judge  tor  themselves  v^ether  UNESCO  has 
successfully  addressed  the  Issues  raised  by 
our  Department  of  State.  In  addition,  I  would 
ask  whettier  it  is  time  for  the  Congress  of  the 
United  States  to  lnsto\x:t  the  Department  of 
State  to  permit  this  country  to  rejoin  tt>e  Inter- 
national scientifK,  cultural,  and  academk;  com- 
munities which  are  now  linked  so  successfully 
in  common  democratic  purposes  through 
UNESCO. 

ADDRESS  By  C.L.  Sharma,  DEPim'  Director- 
General  FOR  Management,  UNESCO 

President  Werner  Furnos,  of  the  Con- 
ference of  Washington  Representatives  of  the 
.United  Nations,  thank  you  for  this  invita- 
tion. I  would  also  like  to  thank  Congressman 
Estet>an  Torres  for  his  sponsorship  of  this 
luncheon,  as  well  as  the  Americans  for  the 
Universality  of  UNESCO. 

It  is  a  great  honour  and  pleasure  for  me  to 
be  able  to  spend  this  afternoon  at  lunch  with 
you  here  on  Capitol  Hill  today.  Congressman 
Torres,  who  as  you  know,  was  the  United 
States'  Permanent  Delegate  to  UNESCO  in 
the  latter  1970s,  is  a  man  of  rare  vision.  He 
has  consistently  supported  international  co- 
operation in  UNESCO's  fields  for  many  years 
and  he  has  been  largely  responsible  with  his 
friends  In  the  Congress,  for  placing  the 
UNESCO  question  on  the  agenda  of  the  Gov- 
ernment. We  greatly  value  his  support  and, 
of  course,  we  also  welcome  the  questions 
and.  If  I  may  say  so,  the  very  hard  questions 
that  he  often  puts  to  us  about  the  reform 
process  at  UNESCO. 

The  United  Nations  Association  in  this 
country,  in  its  Chapters  and  in  its  national 
organization  t>oth  here  in  Washington  and  In 
New  York,  have  been  a  force  for  "thinking 
glottally  and  acting  locally"  which  we  at 
UNESCO  value  very  highly.  The  UNA  as  we 
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all  know,  has  been  a  force  for  rigorous  and 
careful  analysis  on  UNESCO  questions.  Its 
studies,  which  include  its  independent  i>an- 
el's  review  of  UNESCO  and  its  Independent 
work  with  the  Sierra  Club  on  the  environ- 
ment, have  all  helped  to  focus  attention  on 
those  things  that  UNESCO  has  l)een  accom- 
plishing under  Its  Director-General,  Mr. 
Federico  Mayor,  and  on  the  programme  mat- 
ters of  high  priority  like  the  environment.  In 
which  UNESCO  plays  so  Important  a  role  in 
the  UN  system.  We  know  that  the  United  Na- 
tions Association  of  the  United  States  has 
played  a  courageous  and  sometimes  a  lonely 
role.  It  has  consistently  been  a  voice  of  fair 
play  and  has  stood  up  with  a  great  deal  of 
courage  and  consistent  commitment  to  find- 
ing out  the  truth  about  UNESCO  at  times 
when  it  was  subjected  to  unfair  criticism  and 
even  attack  by  very  powerful  forces.  I  would 
like  to  pay  tribute  here,  at  this  luncheon  on 
Capitol  Hill,  to  the  leadership  of  the  United 
Nations  Association  of  this  country  and  par- 
ticularly to  Mr.  John  Whitehead  whom  I  had 
the  pleEisure  of  meeting  in  New  York  last 
week,  and  to  Secretary  Elliot  Richardson 
and  to  Jeff  Laurenti,  who  has  unstlntingly 
worked  to  bring  the  Image  of  UNESCO  and 
its  reality  into  focus  lioth  within  the  UN  As- 
sociation and  here  in  the  hall  of  Congress. 

About  a  year  ago.  Secretary  of  State  Baker 
issued  a  report  on  UNESCO  which  frankly, 
we  found  to  be  factually  confusing,  and  con- 
sequently leading  to  biased  conclusions. 
There  had  obviously  been  a  failure  to  consult 
relevant  branches  of  the  United  States  Gov- 
ernment and  specialists  in  UNESCO's  fields 
of  education,  science,  culture  and  commu- 
nication in  reaching  these  conclusions.  Many 
of  the  so-called  facts  presented  in  this  report 
were  not  facts  at  all  but  mere  unfounded 
suppositions.  However,  that  is  a  matter  of 
the  past  now.  I  believe  the  time  has  now 
come  for  the  United  States  Government  to 
review  this  matter  afresh,  particularly  in  the 
light  of  the  current  process  of  change  at 
UNESCO.  I  base  my  arguments  not  on  Inten- 
tions or  plans  to  reform  this  or  that  aspect 
of  UNESCO's  programme  or  nmnagement  or 
budget — the  need  for  reforms  In  these  areas 
having  motivated  the  United  States'  with- 
drawal in  1984 — rather.  I  siieak  at  this  time 
of  what  has  actually  been  done  and  of  the  Di- 
rector-General's detailed  proposals  for  the 
coming  biennium  (1992-93)  which  will  go  to 
the  Organization's  Executive  Board  meeting 
next  month  for  its  otiservations  and  rec- 
ommendations to  the  General  Conference 
which  will  meet  in  the  fall. 

At  its  last  session.  UNESCO's  Executive 
Board  recommended  that  the  Organization 
should  try  to  achieve  substantial  programme 
concentration,  appropriate  changes  in  the 
structure  of  the  Secretariat,  and  a  negative 
budget  growth  aimed  primarily  at  adminis- 
trative and  support  services,  while  ensuring 
the  strengthening  of  programme  actions  in 
areas  of  vital  Interest.  This  follows  on  the 
far-reaching  decisions  of  the  last  General 
Conference  to  eliminate  contentious  and  po- 
liticized content  from  the  programme  and  to 
focus  UNESCO's  actions  on  the  cataljrtic 
pursuit  of  priorities  In  education,  science, 
culture  and  communication. 

My  role  as  Deputy  Director-General  for 
Management,  is  to  assist  in  the  process  of 
careful  and  continual  change  to  improve  the 
Organization's  ability  to  "deliver  the  goods" 
to  its  Member  States  in  such  key  areas  as 
Literacy  and  Basic  Eklucatlon,  Higher  Edu- 
cation. Environment  and  Basic  Scientific 
Research.  Preserving  the  Cultural  Heritage — 
both  physical  and  non-physical,  Promoting 
the  Free  Flow  of  Information  and  working 
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for  improved  international  co-operation  In 
the  Social  Sciences  and  the  Humanities  with 
particular  emphasis  on  Human  Rights.  All 
this,  of  course,  is  within  UNESCO's  proper 
sphere  of  action.  Thus,  under  the  overall 
guidance  of  the  Director-General,  and  with 
the  Deptuty  Director-General  for  Pro- 
gramme, the  effort  has  l>een  both  sul>- 
stantive  and  administrative  to  put  more  of 
UNESCO's  resources  to  work  on  those  pre- 
cise things  where  the  Organization  can  make 
a  difference. 

The  focus  on  efficient  programme  imple- 
mentation, and  on  moving  forward  to  the 
frontiers  of  knowledge  and  skill  would  not 
have  been  possible  if  UNESCO  had  remained 
an  arena  for  empty  political  rhetoric.  In  es- 
tablishing a  lietter  dialogue  with  the  govern- 
ing bodies,  in  assisting  them  in  the  exercise 
of  their  full  constitutional  responsibilities, 
the  Director-General  has  not  flinched  from 
insisting  on  an  end  to  the  controversies  of 
the  past.  This  crucial  but  delicate  task  was 
accomplished  at  the  twenty-fifth  session  of 
the  General  Conference,  held  In  1989.  when  It 
definitively  ended  the  debate  on  the  New 
World  Information  and  Communication 
Order  and  unanimously  adopted  a  new  policy 
dedicated  to  the  free  and  uninhibited  flow  of 
information  l>oth  within  and  among  soci- 
eties. This  was  a  positive  endorsement  of  the 
role  of  a  pluralistic  and  private  press  and 
media  throughout  the  world.  For  more  than 
a  year  now  that  policy  has  taken  practical 
form  In  a  series  of  East-West  and  North- 
South  press  meetings  dedicated  to  support- 
ing independent  media  through  direct  co-op- 
eration between  professional  organizations 
in  this  and  other  countries  with  newborn 
media  in  Central  Esistern  Europe  and  parts 
of  the  developing  world.  The  Warsaw  School 
of  Journalism  has  Just  opened  its  doors  as  a 
result  of  this  public  and  private  co-operation 
co-ordinated,  encourage,  and  brought  to  fru- 
ition by  UNESCO. 

Similarly,  UNESCO's  work  in  Human 
Rights  and  Peace  Research  is  rigorously  fo- 
cused on  education  and  scientific  research 
with  specific  emphasis  on  individual  rights 
and  in  particular  on  an  Apartheid-free  South 
Africa. 

As  most  of  you  know,  this  year  will  see  a 
General  Conference  at  UNESCO,  when  the 
Prograirune  and  Budget  for  the  coming  bien- 
nium (1992-93)  will  be  proposed  by  the  Direc- 
tor-General along  with  the  recommendations 
of  the  Executive  Board.  In  preparing  this 
document,  it  has  been  our  aim  to  con- 
centrate the  programme  around  important 
initiatives  in  which  UNESCO  can  contribute 
to  efforts  by  the  UN  system  as  a  whole  to 
solve  problems  old  and  new  that  threaten  the 
stability  and  quality  of  lives.  For  example, 
the  proposed  programme  will  significantly 
increase  resources  dedicated  to  world-wide 
efforts  to  provide  Basic  Education  For  All 
(in  co-operation  with  the  World  Bank,  the 
United  Nations  Development  Programme 
and  UNICEF  within  the  UN  system  and  with, 
by  the  way,  the  United  States  Agency  for 
International  Development  here,  in  Washing- 
ton). It  will  also  build  on  the  World  Climate 
Conference  toward  the  1992  UN  Conference  on 
Environment  and  Development  (in  co-oper- 
ation with  UNEP,  WMO  and  the  non-govern- 
mental International  Council  of  Scientific 
Unions).  It  is  important  to  note  that  tx>th  of 
these  co-operative  ventures  in  the  vitaJ 
fields  of  education  and  environment,  were 
Initiated  by  the  Director-General  of  UNESCO 
as  part  of  a  general  policy  of  forging  more 
and  more  cost-effective  linkages  with  the 
international  community  in  addressing  pri- 
ority issues.  The  same  holds  true  for  work  in 
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Population  Education,  and  the  fight  a«ralnat 
AIDS  and  drug  abuse  In  which  UNESCO's 
work  Is  financially  and  progTammatically 
linked  to  the  relevant  agencies  of  the  UN 
system. 

From  a  management  perspective,  you  may 
be  interested  in  knowing  that  the  budget, 
which  we  intend  to  present  to  the  Executive 
Board  next  month  will  represent  a  2.6%  de- 
crease from  what  It  would  have  been,  had  the 
standard  zero  growth  budget  which  has  been 
the  recent  norm  In  the  UN  system  been 
adopted.  We  will  probably  be  the  first  Orga- 
nization of  the  system  to  come  up  with  a  re- 
duced budget.  This  represents  a  reduction  of 
11  million  dollars  over  the  previous 
biennium's  figures  re-costed  for  inflation. 
This  reduction  of  11  million  dollars  in  our 
proposed  budget  is  being  achieved  through 
the  abolition  of  posts,  as  many  as  62,  mainly 
in  administrative  and  support  services. 
Other  areas  include  curtailment  of  meetings 
and  documentaion  Including  those  of  the 
governing  bodies,  staff  travel  and  other  ad- 
ministrative expenses.  The  result  Is  that,  de- 
spite the  overall  11  million  dollar  reduction. 
we  will  be  able  actually  to  Increase  pro- 
gramme funds  substantially  for  major  pro- 
gram areas.  This  increase  is  3.7  percent. 

At  the  same  time.  UNESCO's  personnel 
and  management  systems  are  undergoing 
considerable  reform.  Based  on  the  rec- 
ommendations of  a  Commission  which  we 
bad  appointed  headed  by  Mr.  Knut  Hammar- 
skjold  of  Sweden  and  the  advice  of  a  Panel 
chaired  by  Austrailia's  Ambassador  to  the 
United  Nations.  Mr.  Peter  Wilenskl.  we  have 
adopted  a  new  system  of  personnel  evalua- 
tion under  which  all  staff  clearly  know  their 
expected  tasks,  and  performance  appraisal  is 
done  objectively  and  rigorously.  This  Is  to 
ensure  that  excellence  is  rewarded  and  that 
under-productivie  staff  can  be  reassigned  or 
sanctioned.  Moreover,  despite  the  limited  fi- 
nancial resources,  we  have  been  inducting 
young  probationers  Into  the  Secretariat  to 
rejuvenate  It  and  to  ensure  that  an  inverted 
age-pyramid  begins  to  turn  around.  Concern- 
ing previous  criticisms  that  UNESCO  is  top- 
heavy,  it  should  be  mentioned  here  that  we 
are  eliminating  a  number  of  posts  at  Direc- 
tor-level and  above  in  UNESCO,  and  the 
number  of  such  posts  even  now  is  proportion- 
ately lower  than  in  the  other  comparable 
agencies  of  the  UN  system. 

On  a  micro-level,  which  is  none  the  less 
symbolic  of  our  efforts,  the  self-financing  ac- 
tivities like  the  UNESCO  Commissary  and 
the  Restaurant  Services,  which  used  to  be  in 
deficit  until  recently,  are  now  turning  sig- 
nificant profits. 

Assuming  that  the  United  States'  depar- 
ture from  UNESCO  was  a  temporary  separa- 
tion and  not  a  permanent  divorce,  it  may  be 
worth  while  going  through  the  reasons  which 
led  to  this  separation  and  which  were  sum- 
marized in  various  reports  prepared  by  your 
Government  at  the  time  of  withdrawal  and 
thereafter.  Remarkably,  the  State  Depart- 
ment Report  of  April  last  year,  did  not  cover 
these  Issues  as  rigorously  or  as  completely 
as  it  should  have.  Since  this  was  not  done,  it 
might  be  useful  for  me  to  do  it  very  briefly 
now. 

1.  In  19M.  and  as  recently  as  a  year  ago.  the 
Sute  Department  felt  that  the  New  World 
Information  and  Communication  Order  made 
UNESCO  potentially  a  party  to  restricting 
I»«ss  freedom.  Certainly,  this  Is  not  the  case 
now.  The  New  World  Information  Order  is  no 
longer  in  UNESCO's  programme  and  it  has 
been  completely  replaced  by  a  strategy 
which  places  due  emphasis  on  the  private, 
pluralistic  and  independent  sources  of  news. 
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2.  The  State  Department  in  1964.  looked 
askance  at  what  it  considered  to  be  an 
overconcentratlon  on  People's  Rights  which 
was  viewed  as  a  step  back  from  the  defense 
of  individual  human  rights.  I  can  tell  you 
that  since  the  last  General  Conference  the 
reverse  is  the  case. 

3.  The  State  Department  also  felt  that 
UNESCO  was  hostile  to  the  private  sector. 
Our  cooperation  with  private  media  and 
business  is  fully  demonstrable,  vital  to  our 
programme,  and  is  bearing  fruit. 

4.  Work  on  peace  and  disarmament  was  felt 
to  overlap  with  other  bodies  of  the  UN  sys- 
tem. In  these  fields,  as  well  as  those  I  have 
discussed  above.  UNESCO  is  cooperating 
fully  with  the  system  and  has  set  up  mecha- 
nisms to  avoid  any  overlap. 

5.  UNESCO's  budget  was  considered  exces- 
sive at  a  time  when  other  agencies  were 
keeping  to  zero-growth  policy.  UNESCO  is 
the  only  Agency  today  which  has  come  up 
with  a  reduced  budget  proposal,  as  I  men- 
tioned earlier. 

6.  UNESCO  was  considered  inefficient  and 
overly  contralized  both  in  the  powers  of  its 
Director-General  and  in  staff  and  initiative 
at  Headquarters.  Decentralization,  individ- 
ual Initiative  and  accountability  are  the 
order  of  the  day  at  UNESCO  with  a  colleglal 
decision-making  process  in  the  Directorate, 
and  a  gradual  shift  of  staff,  programme  and 
project  responsibilities  out  to  the  field. 
UNESCO  has  modernized  its  communication 
systems  and  its  reporting  system.  Several 
Field  Officers  which  were  hitherto  perform- 
ing primarily  liaison  functions  have  now 
been  converted  to  offices  performing 
intersectoral  programme  activities. 

Finally.  UNESCO's  programme  was  consid- 
ered to  be  overly  dispersed  with  too  few  re- 
sources going  to  too  many  small  programme 
actions.  The  new  Budget,  now  provides  clear 
and  quantifiable  evidence  that  personnel  and 
finances  are  being  focussed  around  priority 
clusters  of  activities.  As  a  result,  in  the  Pro- 
gramme and  Budget  proposals  i.e.  the  26  C/5. 
the  number  of  sub-programmes  is  reduced 
from  51  to  43  and  the  number  of  programme 
actions  has  been  reduced  from  151  to  114.  a 
25%  reduction. 

Ladies  and  gentlemen,  the  process  of  re- 
form is  never  complete  in  any  organization 
and  certainly  not  one  as  complex  as 
UNESCO.  There  will  always  be  room  for  fur- 
ther improvement.  So  Is  the  case  with  us. 
However,  as  the  above  quick  recount  shows, 
genuine  and  sustained  efforts  are  bearing 
fruit  now.  and  the  time  has  come  to  redouble 
our  efforts  to  work  together,  toward  a  goal 
of  eliminating  an  unnatural  situation  which 
has  existed  for  the  last  few  years.  By  that  I 
mean  the  U.S.  absence. 

After  all.  as  democracy  tries  to  take  root 
in  Central  Eastern  Europe.  Latin  America 
and  now  Africa,  can  the  United  States  with 
its  conunltment  to  freedom  everywhere,  hold 
back  from  rejoining  an  organization  which  is 
totally  dedicated  to  its  initial  Constitu- 
tional missions  and  which  is  doing  every- 
thing within  its  means  to  function  more  ef- 
fectively in  the  pursuit  of  these  goals  which 
Involve  individual  human  rights,  freedom 
and  what  our  Director-General  calls,  the  cul- 
ture of  democracy? 

Let  us  work  together  to  fix  that.  As  T.S. 
Ellon  wrote  In  The  Choruses  in  the  Rock: 
"And  all  that  is  ill.  you  may  repair  if  you 
walk  together  .  .  .  And  all  that  was  good  you 
must  fight  to  keep  with  hearts  as  devoted  as 
those  of  your  fathers  who  fought  to  gain  it.  ' 
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TRIBUTE  TO  REV.  MSGR.  VINCENT 
P.  COBtTRN.  J.C.D.  ON  THE  50TH 
ANNIVERSARY  OF  HIS  ORDINA- 
TION 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4, 1991 

Mr.  ROE.  Mr.  Speaker,  it  with  the  greatest 
pride  that  I  rise  today  to  pay  special  tribute  to 
a  very  special  nDernber  of  our  clergy  in  my 
Eighth  Congressional  District  Msgr.  Vincent  P. 
Cobum  who  will  celebrate  the  50th  anniver- 
sary of  his  ordination  to  the  priesthood  at  the 
12  noon  Mass  at  St.  Thomas  the  Apostle 
Church  of  Bloomfield,  NJ.  A  reception  in  his 
htonor  will  tie  held  immediately  following  the 
Mass  in  Herron  Hall,  St.  Thomas  the  Apostle 
School,  located  adjacent  to  ttie  reactory. 

Mr.  Speaker,  Monsignor  Cobum  was  born 
September  15,  1915,  In  Newark,  NJ,  the 
eighth  chikJ  of  John  J.  Cobum  and  Grace  The- 
resa Mullin,  who  were  married  in  St.  James 
Church,  Newark,  tii  in  1899.  He  was  baptized 
Vincent  in  St.  Rose  of  Lima  Church  in  the 
Roseville  section  of  Newark  on  September  23, 
1915.  He  entered  first  grade  at  St.  Rose  of 
Lima  Parochial  School  in  September  1921,  re- 
ceived his  first  Holy  Communion  In  the  spring 
of  1922  and  the  Sacrament  of  Confirmation 
the  same  day  in  the  oW  Church  at  St.  Rose, 
Iwcame  a  member  of  the  first  boys  choir  and 
graduated  from  the  eighth  grade  In  1929.  He 
entered  Seton  Hall  Preparatory  School  in  Sep- 
tember 1929  and  graduated  In  June  1933.  He 
was  accepted  at  Seton  Hall  College  for  the  fall 
term  of  1933  and  graduated  with  a  degree  of 
bachelor  of  arts  In  1937.  The  previous  year, 
as  was  the  custom  then,  he  was  accepted  at 
the  seminary  of  the  Immaculate  Conception  at 
Darlington,  NJ  and  was  ordained  to  the  holy 
priesthood  on  June  7,  1941.  His  first  priestly 
assignment  was  to  study  carwn  law  at  tt>e 
Catholic  University  of  America  in  Washlgnton, 
DC,  entering  In  September  1941.  After  receiv- 
ing the  degrees  of  bachek>r  and  licentiate  in 
canon  law  In  the  next  2  years,  he  received  the 
degree  of  doctor  of  canon  law  on  May  17, 
1944.  The  title  of  his  published  doctoral  thesis 
was  "Marnages  of  Conscierx:e". 

During  summers  while  studying  In  Washing- 
ton, he  t>egan  the  revision  of  the  ecclesiastical 
tribunal  of  the  archdiocese  of  Newark.  Upon 
completkin  of  his  studies,  he  was  assigned  to 
temporary  parish  posts  for  a  year  because  of 
the  shortage  of  priests  due  to  the  duratk>n  of 
the  Second  Worid  War.  On  June  1,  1945,  he 
was  designated  as  assistant  chancelk>r,  arxl 
advocate-notary  of  the  tnburial,  with  residerx» 
at  St.  Patnck's  Pro-Cathedral  in  Newark,  NJ. 
At  St.  Patrick's  he  also  served  as  youth  direc- 
tor, moderator  of  the  Boy  Scouts,  and  was  In- 
volved in  various  other  parish  endeavors.  In 
1 948  Fattier  Cobum's  teenage  boys  basketball 
team  won  the  archdiocesan  Catholk:  Youth 
OrganizatkMi  championship. 

A  r)eighbonng  parish  plant,  St.  BrkJgefs, 
had  bumed  to  the  ground  In  great  part  in  July 
1953.  In  September  1954,  Father  Coburn  was 
directed  to  rebulkj  and  revitalize  that  parish. 
This  was  done,  and  in  1955  Centers  for  the 
Blind,  Deaf,  and  Retarded  were  estat>lished  at 
St.  Brkjgers  as  part  of  the  work  of  the  Mount 
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Cannel  Guild  of  the  archdiocese.  An  aposto- 
late  for  the  Spanish-speaking  was  started  at 
the  same  time  in  the  parish.  On  August  26, 
1968,  Monsignor  Cobum  was  made  pastor  of 
the  parish  of  St.  Thomas  the  Apostle,  Bloom- 
fiekj,  NJ,  where  he  remained  until  his  retire- 
ment on  September  1 0,  1 985. 

Paralleling  his  work  In  the  above  parishes. 
Father  Coburn  was  directed  In  1945  by  the 
archbishop  to  organize  and  develop  the  court 
system  of  the  tribunal.  When  completed  In 
January  1953,  he  was  appointed  ofTicialis,  or 
preskjing  judge  of  ttie  tribunal  for  all  cases 
and  causes  In  first  instance  and  for  appeals 
from  ttie  other  dioceses  of  the  State  of  New 
Jersey.  He  was  named  a  papal  chamberlain  to 
his  holiness.  Pope  Plus  XII,  with  ttie  title  of 
very  reverend  monsignor  in  1954,  and  ele- 
vated to  the  rank  of  domestic  prelate  with  ttie 
title  of  right  reverend  monsignor  In  1958.  Mon- 
signor Coburn  resigned  as  preskJIng  judge  of 
the  Newark  tribunal  In  1973,  but  has  remained 
as  a  judge  In  ttie  Newart<  tribunal  and  as  a 
part-time  judge  in  the  tribunal  of  the  dkxese  of 
Palm  Beach,  FL. 

Monsignor  Cotxjm  has  fulfilled  a  numtjer  of 
ottier  archdiocesan  assignments  over  ttie 
years.  He  was  a  consultor  to  the  archbishop 
from  1960  to  1978,  ttie  first  chairman  of  the 
priests  personnel  txiard  from  1968  to  1969,  a 
member  of  ttie  priests  senate  from  1969  to 
1973  and  a  founding  member  of  the  "Cursillo" 
movement  In  ttie  arctidlocese.  He  estat>llshed 
In  Newark  ttie  "Casa  do  Colores"  for  ttie  corv 
ducting  of  curslllos  for  men  and  women  in 
tx>th  Spanish  and  English.  He  taught  tritxjnal 
processes  In  ttie  seminary  of  the  Immaculate 
Conceptkjn  from  1957  to  1958.  He  also  taught 
a  course  on  the  history  and  value  of  the  law 
of  ttie  church  as  affecting  civil  law  In  the  Unit- 
ed States  at  ttie  Seton  Hall  Law  School  from 
1955  to  1964.  Again,  he  was  preskjent  of  ttie 
Eastem  Conference  of  the  Canon  Law  Society 
of  America  for  a  term  In  ttie  late  fifties  and 
taught  canon  law  In  ttie  Diaconate  School  of 
the  archdkx^ese  for  the  entire  time  ttie  school 
was  located  In  Newark.  He  was  designated  by 
Pius  XII,  as  the  apostolic  visitator  to  the  Fran- 
ciscan Sisters  of  the  Poor  in  1958.  He  was 
also  a  trustee  of  St.  Mctiael's  Hospital  in 
Newark  for  many  years  and  a  trustee  and 
member  of  the  board  of  directors  of  the  Mount 
Carmel  Guild  from  1960  to  1973.  He  was 
president  of  the  Newark  Clergy  Associatk}n  at 
the  time  of  ttie  300th  anniversary  of  the  found- 
ing of  ttie  city.  He  was  moderator  of  the 
Catholic  Forum  from  1952  until  1973  and 
ctiaplain  of  Court  Seton  of  the  Cattiollc 
Daugtiters  of  America  from  1965  until  1968. 

Monsignor  Cobum  was  present  at  ttie  corv 
eluding  sessions  of  ttie  Second  VatKan  Coun- 
cil as  an  observer  for  ttie  arctidlocese.  He 
tried  over  the  years  to  lmplen:ient  the  findings 
of  ttie  courKll  in  his  parish  work,  particularly  in 
the  establishment  of  the  Parish  Council,  v^ch 
was  of  lnvaluat)le  tielp  In  the  administration  of 
the  paristies  wtiere  he  was  assigned.  Pertiaps 
ttie  most  enjoyable  assignments  tie  fulfilled 
were  ttie  establishment  of  ttie  Septemiser  Club 
for  senk>r  citizens  at  St.  Thomas  the  Apostle 
Parish,  and  ttie  teaching  of  religk^n  to  the  sixth 
grade  pupils  in  St.  Ttionnas  Parish  School,  and 
ttie  parish  confraternity  of  christian  doctrine 
classes. 
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For  the  past  5  plus  years,  Monsignor 
Cobum  tias  been  a  reskjent  at  ttie  rectory  of 
ttie  parish  of  St.  Rose  of  Lima,  Short  HHIs,  NJ. 
He  Is  the  moderator  of  the  Lifellghters  Senior 
Club  and  Is  generally  available  wtien  needed 
at  ttie  discretion  of  this  kindly  pastor  and  per- 
sonal fi-iend,  Msgr.  William  P.  Devlne. 

Mr.  Speaker,  as  Msgr.  Vincent  P.  Coburn 
celebrates  the  50th  anniversary  of  his  ordina- 
tion to  the  priesthood,  I  know  ttiat  you  and  all 
of  our  colleagues  here  In  the  Congress  will 
want  to  join  me  In  extending  our  warmest 
greetings  and  felicitations  for  the  excellence  of 
his  service  to  his  faith,  our  Natkin,  and  all  of 
mankind.  We  do  Indeed  salute  an  esteemed 
pastor,  exemplary  clergyman,  and  great  Amer- 
rcan — Rev.  Msgr.  Vincent  P.  Cobum,  J.C.D. 


OPPOSITION  TO  MFN  STATUS  FOR 
CHINA 


HON.  TIM  VALENTINE 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4, 1991 

Mr.  VALENTINE.  Mr.  Speaker,  2  years  ago 
today  the  Chinese  Government  began  a  tirutal 
crackdown  on  prodemocracy  denx)nstrators  In 
Beijing.  As  we  remember  ttie  txave  Indivklual 
wtio  refused  to  ylekj  to  a  tank  and  ttie  stu- 
dents wtx)  gave  ttieir  lives  in  ttie  peaceful  ex- 
pression of  the  democratk:  kieal,  let  us  not  for- 
get our  own  country's  current  involvement  with 
that  nation. 

As  we  examine  our  trading  policies  with 
China,  we  must  remember  the  vital  American 
industries  that  will  be  threatened  by  another 
extension  of  most-favored-nation  status  to 
China. 

The  textile  industry  In  my  State  tias  tieen 
devastated  by  foreign  competition.  Our  textile 
industry  will  never  t>e  atile  to  compete  with  a 
system  that  uses  forced  prison  latx>r  to  manu- 
facture garments  at  bekiw  rocktxittom  prices. 

I  do  not  t>elleve  It  is  In  our  best  Interests  to 
confinue  ttie  demolltkjn  of  the  Amerkan  textile 
Industry  while  rewarding  the  repressive  poli- 
cies of  the  Chinese  Government  by  an  exterv 
sk)n  of  most-favored-natlon  status,  and  I  urge 
my  colleagues  to  join  me  In  opposition  to  this 
extension. 


ONE  MAN  BEATS  THE  ODDS 


HON.  MICHAEL  BILIRAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4. 1991 

Mr.  BILIRAKIS.  Mr.  Speaker,  daily,  Ameri- 
cans are  confronted  with  the  tiorrors  of  drug 
atxjse.  Every  night,  the  evening  news  brings 
us  ft'esh  evkjence  of  ttie  destruction  drugs 
brings  to  families  and  wtiole  communities. 

The  Bush  admlnistratkxi  has  rigtitfully  com- 
mitted America  to  fighting  drugs  in  every  way 
possible.  This  year,  we  will  spend  almost  SI  2 
t)illkxi  to  interdict  drugs  at  our  txirders,  to  figtit 
drug  vk>ience  on  our  streets  and  to  help  ttiose 
Americans  wtio  tiave  fallen  vk;tim  to  drug  ad- 
dictkin. 

Mr.  Speaker,  the  problems  of  drug  atxise 
cannot  tie  minimized.  Once  in  awhile,  how- 
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ever,  ttie  steady  stream  of  tiad  news  is  Inter- 
rupted by  a  glimmer  of  hope,  evktence  that 
despite  ttie  enormity  of  the  problem,  progress 
is  t)elng  made  and  human  lives  are  tieing 
turned  around. 

And  to  prove  it,  I  tying  to  the  attention  of  my 
colleagues  the  uplifting  story  of  Jonattian 
Wade,  a  young  man  from  my  district  who  not 
only  raised  himself  out  of  ttie  quagmire  of  drug 
addition  but  is  doing  ttie  same  for  ottiers  as 
well. 

At  one  time,  Jonathan  Wade  led  the  tiigh 
life,  smoking  cocaine  every  day  and  making 
money  selling  drugs.  Then  suddently  In  1984, 
his  worid  came  crashing  down.  He  was  ar- 
rested for  ttie  sale  and  possesskxi  of  drugs. 
He  lost  his  job  and  his  family. 

But  Instead  of  giving  up,  Jonattian  Wade 
pk^ed  up  his  crumpled  life  and  pieced  it  t>ack 
together.  He  successfully  completed  a  28-day 
drug  treatment  program  at  Sun  Coast  Hospital 
and  tias  tieen  clean  ever  since.  As  commend- 
at3le  as  quitting  drugs  was,  however,  Jonattian 
Wade  dkjnl  stop  there. 

He  entered  St.  Peterstxjrg  Junkir  College  In 
1985  and  graduated  with  a  3.32  grade  point 
average.  At  the  same  time  he  was  putting 
himself  through  sctiool,  Jonattian  was  also  ac- 
tive In  anti-drug  activities  in  his  community  and 
was  working  to  re-establish  a  strong  relatkirv 
ship  with  his  three  sons. 

He  founded  Operation  Par,  Parental  Aware- 
ness and  Responsit)ility,  In  1984  and  numer- 
ous ottier  recovery  support  groups  for  people 
addkrted  to  drugs  and  akiohol.  Today,  Jona- 
ttian Wade  works  40  tiours  a  week  as  an  ad- 
dctkm  counselor  at  Largo  Correctk)nal  Center 
and  20  hours  a  week  as  a  recruiter  of  minority 
students  tor  St.  Peterstxjrg  Junior  College.  He 
recently  earned  his  second  associate  degree 
and  plans  to  enter  ttie  University  of  South 
Florida  in  ttie  fall  to  earn  a  master's  degree  In 
retiabilitatkxi  counseling. 

Recently,  Jonattian  Wade  was  aptly  recog- 
nized for  his  tremendous  achievements.  He 
was  one  of  seven  people  In  America  to  re- 
ceive the  Achievement  Against  ttie  Odds 
Awards. 

Mr.  Speaker,  Jonathan  Wade  tias  trans- 
formed his  life.  The  son  of  an  akxitiolK,  he 
has  rejected  drugs  and  akx>tiol  and  broken  ttie 
cycle  of  addictkjn.  Through  his  ordeal,  he  de- 
veloped tremendous  strength  and  faith  In  ttie 
future.  Jonattian  Wade  tielieves  in  the  power 
of  educatkin  and  every  day,  tie  brings  ttiat 
message  to  more  and  more  young  people. 

What  Jonattian  Wade  Is  today,  versus  wtiat 
tie  used  to  tie,  is  testimony  to  ttie  rigtitness  of 
our  commitment  to  ridding  America  of  ttie 
scourge  of  drugs.  Jonathan  Wade  tielleves 
ttiat  America  can  kk^  the  drug  hat>it.  He  has 
proven  it  can  be  done. 

Mr.  Speaker,  I  can  think  of  no  one  wtx>  is 
more  deserving  or  representative  of  the  spirit 
of  ttie  Actiievement  Against  ttie  Odds  Award 
than  Jonathan  Wade. 
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LEGISLATION  TO  END  IMPORTS 
INTO  THE  UNITED  STATES  OF 
WILD-CAUGHT  EXOTIC  BIRDS 


HON.  ANTHONY  C.  BEILENSON 

OF  CAUFX3RNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4. 1991 

Mr  BEILENSON.  Mr.  Speaker.  I  am  de- 
lighted  today  to  join  my  good  frierxl  arxj  col- 
league from  Massachusetts,  Gerry  Studos, 
the  chairman  of  the  House  Sutx:ommittee  on 
Fishenes  arxJ  Wildlife  Conservation,  in  intro- 
ducing legislation  to  end  imports  into  ttie  Unit- 
ed States  of  wild-caught  exotic  birds. 

The  International  trade  in  macaws,  ama- 
zons,  cockatoos,  toucans,  Afncan  greys,  arxj 
other  exotic  birds  taken  directly  from  their 
habrtats  in  Latin  Anwhca,  Africa,  and  else- 
wfiere  to  supply  the  demand  for  house  pets  is 
an  appalling  p)ractice  which,  because  It  Is 
largely  unregulated,  has  resulted  in  devastat- 
ing declines  In  populations  of  some  of  the 
world's  nrxjst  beautiful  birds.  Nearly  one  quar- 
ter of  the  world's  300  parrot  species  are  at  risk 
of  extinction — some,  such  as  the  tseautiful 
South  American  macaw,  may  already  be  be- 
yond any  hope  of  recovery.  Otfiers,  such  as 
the  blue-fronted  annazon,  may  soon  be  elimi- 
nated from  large  portions  of  their  native  habi- 
tats. 

Each  year  the  pet  industry  in  the  U.S.  in> 
pofts  over  500,000  of  the  estimated  8  to  20 
millk>n  birds  taken  from  the  wikj  each  year, 
nrwre  than  fiaif  of  whKh  belong  to  species  list- 
ed as  threater>ed  under  the  Convention  on 
International  Trade  in  Endangered  Species 
[CITES],  the  intematk)nal  treaty  which  governs 
wikjiife  trade. 

Worse,  the  wikJ  tjird  trade  Is  charactenzed 
by  an  alarming  degree  of  cruelty.  Crammed 
into  shipping  crates  with  little  air,  food,  water 
Of  freedom  to  rrxive,  millions  of  birds — up  to 
one-haJf  of  all  birds  caught  In  the  wiW  by  some 
estimates — die  of  suffocation,  dehydration, 
starvation  or  disease  tjefore  leaving  the  coun- 
try of  ongin.  Of  tfx)se  birds  whk;h  reach  the 
United  States,  nearly  one  in  six  is  either  dead 
on  arrival  or  dies  while  In  quarantine  as  a  re- 
sult of  inhumane  conditions  dunng  transit. 
SIxxking  as  ttiese  rates  of  mortality  seem, 
tfiey  are  an  accepted  cost  of  business  for 
ntost  bird  traders. 

Just  as  alarming  is  the  extensive  environ- 
mental destructk>n  whk:h  often  accompanies 
the  taking  of  wikJ  birds,  as  trees  and  other 
vegetation  are  desfroyed  to  kx^ate  birds  Inhab- 
iting tropical  rain  forests  and  other  sensitive 
ecosystems.  In  addibon.  alttx>ugh  parrots  and 
other  rain  forest  birds  are  known  to  play  a 
pnncipal  rote  in  ttie  dispersal  of  seeds  arxl  the 
pollination  of  plants,  little  research  has  been 
done  on  the  potential  adverse  effects  of  re- 
moving essential  species  from  ttie  rain  forest 
ecosystem. 

The  true  extent  of  the  damage  the  bird  trade 
has  wrought  on  bird  populations  and  their 
habitats  is  still  unknown  because  many  export- 
ing countries  lack  the  resources  necessary  to 
assess  the  impact  of  unregulated  trade  or  to 
provide  adequate  protection  for  their  wHdiife. 
Over  100  countries  have  laws  banning  the  ex- 
port of  WikJ  exotic  birds,  yet  unless  consuming 
countries,  such  as  the  United  States,  agree  to 


EXTENSIONS  OF  REMARKS 

prohit>it  imports,  ttiese  countries  are  powerless 
to  stop  ttie  frade. 

To  address  this  crisis  and  help  txing  an  end 
to  this  txutal  trade,  ttie  gentleman  from  Mas- 
sachusetts and  I  are  introducing  two  bills 
which  represent  tfie  culmination  of  nearly  3 
years'  study  arxJ  discussion  by  the  wildlife 
conservation  and  animal  welfare  communities, 
the  pet  industry,  bird  breeders,  zoos  and  vet- 
erinarians. Ttxjugh  the  two  proposals  are  dif- 
ferent in  detail,  ttiey  have  a  common  goal:  to 
prohibit  imports  of  wild  exotic  birds  for  ttie  pet 
industry. 

In  doing  so,  we  tiope  to  promote  a  viabte, 
humane,  and  well-regulated  captive-txeeding 
IrxJustry,  both  in  this  country  and  atxoad, 
whch  will  meet  ttie  demand  for  tiouse  pets, 
discourage  smuggling,  and  help  ensure  ttie 
survival  of  tfie  most  endangered  species. 

Mr.  Speaker,  ttie  Importation  of  wlkj  birds  is 
a  cruel,  inhumane,  and  environmentally  de- 
sfructlve  practice  whk;h  must  be  stopped— tje- 
fore these  birds  are  faced  with  extinction.  I 
urge  my  colleagues  to  join  us  in  supporting 
this  worthy  effort. 


NORTH  AMERICAN  FREE  TRADE 
AGREEMENT 


HON.  CRAIG  A.  WASHINGTON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4. 1991 

Mr.  WASHINGTON.  Mr.  Speaker,  I  woukj 
like  to  thank  all  of  my  constituents  ttiat  were 
In  attendance  at  ttie  Eighteenth  Congressional 
Distrkrt  Town  Hall  Meeting  on  Trade.  I  was 
pleased  to  have  the  opportunity  to  discuss  my 
views  on  the  proposed  North  American  Free 
Trade  Agreement.  Although  foreign  trade  Is 
Important  to  our  national  economy,  given  our 
State's  proximity  to  Mexico,  it  is  especially  sig- 
nifkant  here  in  Texas.  Before  I  continue,  how- 
ever, alk)w  me  to  give  you  some  background 
on  this  proposal. 

President  Bush  is  very  Interested  in  expand- 
ing trade  opportunities  for  American  txjsi- 
nesses.  To  that  end,  he  woukJ  like  to  nego- 
tiate a  free  frade  agreement  tietween  the  Unit- 
ed States,  Canada,  and  Mexco.  His  goal  is  to 
create  a  huge  North  Amerrcan  free  frade  zone 
whch  woukJ  include  360  million  consumers, 
with  annual  frade  of  S200  billion  arxl  economk; 
output  of  $5.5  trillk)n.  The  trilateral  negotia- 
tions between  the  United  States,  Mexk»,  and 
Canada  are  scheduled  to  get  formally  under- 
way this  summer,  with  the  hope  of  completing 
an  agreement  by  the  end  of  the  year. 

FAST  TRACK  APPROVAL  PfKXESS 

To  ttiat  end,  ttie  Presklent  formally  notified 
Congress  on  February  5,  1991  that  he  intends 
to  use  the  so-called  "Fast  Track"  approval 
process  to  secure  Congresskmal  approval  of 
the  proposed  frade  agreement.  The  "Fast 
Track"  process  is  Intended  to  streamline  the 
regular  approval  process  in  the  Congress. 
Once  ttie  Imptementing  legislatkjn  is  Infro- 
duced,  ttie  fast  frack  rules  operate  to  require 
an  up-or-down  vote  In  the  House  arxl  ttie  Sen- 
ate, without  amendments,  within  60  days. 

WORLDWIDE  TRAD6  AGREEMENTS  STALLED 

The  Presklenrs  effort  to  secure  ttie  North 
American  agreement  comes  shortly  after  the 
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worW's  frading  natkins  failed  to  reach  a  worid- 
wide  agreement  on  frade  Issues.  In  fact,  they 
recently  admitted  that  ttiey  will  miss  the  March 
1,  1991  deadline  for  conipleting  the  Uruguay 
round  of  multilateral  trade  talks  intended  to 
continue  the  General  Agreement  on  Tariffs 
and  Trade,  [GATT].  In  light  of  this  failure  to 
reach  a  woridwide  agreement,  the  President's 
efforts  to  secure  a  North  Amerk:an  agreement 
is  likely  to  fuel  fears  by  other  trading  natk>ns 
that  the  United  States  has  atandoned  the 
GATT  process  and  is  pursuing  an  alternative 
polrcy  of  promoting  regional  trading  tilocs  In- 
stead. 

CONCERNS  ABOUT  MEXICO 

The  proposed  new  frade  agreement  with 
Mexk»  is  particulariy  confroversial.  Supporters 
of  a  United  States-Mexkx)  free  frade  agree- 
ment claim  that  it  benefits  both  nations.  They 
say  ttiat  it  would  rxit  only  increase  American 
exports  to  Mexico,  It  would  help  spur  growth 
and  economic  development  In  Mexrco  and 
thereby  reduce  pressure  for  northward  migra- 
tion. Critics  respond  ttiat  ttie  agreement  wouW 
do  more  to  Increase  United  States  Imports 
from  Mexk;o  ttian  exports  to  Mexico.  As  a  re- 
sult. It  wouW  tiring  atmut  the  export  of  Amer- 
kan  manufacturing  jobs,  rather  than  goods, 
south  of  ttie  txirder. 

My  Immediate  concem  centers  on  ttie  inter- 
ests of  American  workers  as  a  wtiole.  Under 
frade  agreements  already  in  place,  tens  of 
thousands  of  American  workers  have  lost  ttieir 
jobs  and  tens  of  ttiousarxls  more  have  seen 
employment  opportunities  vanish.  Wtiere  are 
these  jobs  now?  Certainly  not  in  the  United 
States.  Ttiey're  now  in  ottier  countnes  like 
Mexrco,  or  the  nations  of  the  Pacific  rim, 
wtiere  wages  are  a  fraction  of  ttiose  earned  t)y 
wort<ers  in  the  United  States.  Foreign  workers 
also  do  not  have  nnany  of  the  rights  of  Amer- 
ican workers,  such  as  fair  latxjr  standards,  nor 
do  ttiey  have  even  the  most  tasic  workplace 
safety  and  health  protectkjns.  While  I  do  ttiink 
that  opportunities  should  tie  avallat)le  for  work- 
ers in  other  nations,  I  don't  ttiink  ttiose  oppor- 
tunities stxiuld  come  at  ttie  expense  of  work- 
ing people  here  in  the  United  States. 

I  am  also  very  concerned  atx>ut  possible 
threats  to  ttie  environment  brought  about  by 
the  freaty.  While  our  country  has  a  vast  anay 
of  environmental  laws  to  protect  our  air  and 
water,  those  protectuns  are  considerably 
weaker — and  In  some  cases  nonexistent — in 
Mexkx).  For  exampte,  the  majority  of  Mexican 
communities  along  the  Texas  border  have 
sewage  treatmemt  systems  which  are  woefully 
Inadequate  by  American  standards,  and  they 
signifk;antty  confritMJte  to  pollutkin  of  ttie  Rio 
GrarxJe  River.  SImilarty,  air  pollutwn  standards 
in  Mexk»  are  also  lax,  posing  a  health  threat 
on  both  skJes  of  ttie  t>order.  Moreover,  ttie  use 
of  many  toxc  chemk:als  tianned  in  the  United 
States  is  legal  In  Mexkx),  and  hazardous 
wastes  are  often  casually  disposed. 

CAREFUUY  CONSIDER  FREE  TRADE— REJECT  FAST 

TRACK 

A  trade  agreement  may  well  benefit  the 
United  States  and  Its  neighbors.  In  light  of  the 
many  comptex  issues  to  be  resolved,  how- 
ever, congressk>nal  conskleration  of  such  an 
agreement  warrants  a  great  deal  of  thought 
and  careful  analysis.  Memtiers  of  Congress 
stxxjld  study  the  many  issues  involved  and  re- 
tain ttieir  right  to  amend  the  agreennent.  Since 
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the  fast-frack  process  wouW  reduce  ttie  time 
availat)le  for  careful  consideration  and  elimi- 
nate the  possibility  of  amendments,  I  believe 
ttiat  Congress  should  reject  fast  track  and  use 
the  ordinary,  more  deliberate  approach. 

My  constituents  in  ttie  Eigtiteenth  Congres- 
sional District  expressed  concerns  relating  to 
tariffs,  subsklies,  the  environment,  ecorximic 
development,  and  the  labor  force.  I  woukJ  like 
to  state  those  concerns  and  remedies  offered 
for  each  concem. 

The  Sierra  Club  felt  that  their  main  corwern 
was  the  issue  of  tariffs.  Tariffs  are  often  uti- 
lized to  shiekl  industries  that  are  not  competi- 
tive and  are  a  form  of  protectionism.  This 
group  was  most  concerned  with  tariffs  that  are 
utilized  to  advarKe  a  certain  social  goal.  For 
instance.  If  the  United  States  wants  to  save 
family  farms,  ttie  United  States  would  ensure 
that  foreign  competition  woukl  be  equal  to  that 
of  ttie  United  States.  If  the  United  States 
wants  to  advance  ttiat  social  goal.  It  woukl 
limit  tfie  entry  of  certain  types  of  products  that 
may  cause  harm  to  the  environment.  For  ex- 
ample, the  United  States  might  limit  ttie  impor- 
tation of  certain  endangered  species,  or  some 
fropical  woods.  If  all  baniers  to  trade  are  lifted 
with  ttie  free  trade  agreement  then  the  United 
States  woukl  not  be  abie  to  use  this  form  of 
protection  for  the  environment.  In  that  respect, 
ttie  Sierra  Club  is  concerned  atxiut  ttie  tariff 
issue  and  would  like  to  see  that  issue  ad- 
dressed. 

In  addition  to  the  tariff  issue,  ttiere  were 
concerns  about  subsidies.  The  Sierra  Club 
wants  to  Internalize  the  costs  that  pollution 
have  on  society  so  that  the  polluter  pays  for 
their  tiarm  to  the  environment  Ttiese  can  be 
applied  in  the  form  of  sutisidies.  The  Sierra 
Club  can  support  subsidies  which  provide  ben- 
efits for  the  publk:.  These  sutisidles  for  ttie 
public  benefit  Include,  but  are  not  limited  to, 
subsidies  to  farmers  to  allow  some  of  ttie 
farmland  to  fallow  as  wildlife  hatjrtat.  These 
subsidies  should  be  looked  at  differently  when 
discussed  in  the  context  of  the  free  frade 
agreement. 

The  concerns  relating  to  ttie  environment 
are  critical  tiecause  environmental  hazards 
know  no  boundaries.  An  exannple  of  an  envi- 
ronmental hazard  ttiat  affects  both  counfrles  is 
pestk:k)e  usage.  Some  pestk:ides  are  tianned 
in  ttie  United  States  tiecause  they  are  hazard- 
ous to  the  health  of  people.  However,  ttiese 
same  pesttcides  are  used  in  Mexkx)  and  could 
appear  in  our  food  if  it  is  shipped  from  Mexico. 
The  Houston  Audutx)n  Society  expressed  ttieir 
concerns  ttiat  pestickjes  alkiw  cumulative 
damage  to  all  species.  Mexkx)'s  regulatk)ns 
are  inadequate  arxl  woukj  put  the  American 
farmer  at  a  competitive  disadvantage  if  he  or 
sfie  complied  with  Amerrcan  standards.  The 
Houston  Audubon  Society  also  felt  that  the 
Bush  admlnisfratlon  tiad  not  adequately  ad- 
dressed these  concerns  in  ttie  publk;  hearings 
heW  at  ttie  committee  level.  They  felt  that  the 
request  for  an  extension  of  fast  frack  is  an  at- 
tempt to  F>ass  legislatkm  not  approved  t)y  Con- 
gress in  ttie  1990  farm  bill.  Houston  Audubon 
are  supportive  of  fast  frack  and  free  trade,  but 
felt  that  ttieir  concerns  should  be  addressed  in 
the  free  trade  agreement. 

The  free  trade  agreement  and  ttie  extension 
of  fast  frack  authority  also  raised  concerns 
about  economk;  development.  The  mayor's  of- 
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fk;e  of  ttie  city  of  Houston  sent  out  a  message 
that  we  shouW  recognize  the  Importance  of 
trade  to  the  Houston  economy.  We  have  an 
opportunity  to  participate  in  an  agreement  ttiat 
hopefully  vwill  provide  king  standing  benefits. 
Ttie  city  of  Houston,  as  a  kx;al  governmental 
entity  expressed  a  desire  to  be  a  partner  in 
trade  with  ttiose  involved. 

The  Amerk;an  and  Mexican  workers  are  a 
concern  to  all  involved  In  the  discusskin.  The 
needs  of  the  American  worker  are  of  utmost 
importance.  Concerns  about  job  loss  mean  the 
rrxjst  to  ttie  18th  Congressional  District.  Jobs 
are  the  first  priority  to  most  Amerkans.  If  jobs 
are  lost,  what  happens  to  those  indivkluals. 
Will  they  be  protected?  Will  other  jobs  be  pro- 
vided for  those  individuals?  If  jobs  move  to 
Mexico  this  will  not  necessarily  help  the  Mexi- 
can worker  because  of  rampant  exploitation  In 
wage  rates.  There  was  data  given  by  the 
AFL-CIO  and  the  steetwori<ers  that  stated 
there  would  be  an  ovemvtielming  job  loss  to 
America.  However,  the  data  given  by  those  in 
favor  of  fast  frack  showed  an  ovenAfhelming 
gain  in  jobs  to  replace  those  lost. 

At  the  corxjlusion  of  ttie  town  hall  meeting 
ttie  representative  from  the  Texas  Chamber  of 
Commerce  expressed  the  current  status  of 
tills  Issue  the  best.  He  said  ttiat  he  had  re- 
ceived a  bootleg  copy  of  ttie  free  frade  agree- 
ment and  wanted  to  share  ttiat  copy  with  ev- 
eryone. He  heW  up  a  folder  containing  tilank 
pages.  Since  the  fast  track  authority  has  been 
extended,  ttiat  is  what  we  have  to  deal  with  at 
this  tinne.  Those  blank  pages  give  us  an  op- 
portunity to  let  Presklent  Bush  know  that  ttie 
18th  Congressional  District  is  aware  ttiat  ttiere 
is  not  an  agreement  yet  and  we  will  stand  up 
and  have  our  issues  addressed. 


TIANANMEN  SQUARE 

HON.  DICK  SWETT 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4, 1991 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
commemorate  a  sad  Ixjt  important  anniver- 
sary. Two  years  ago  in  Tiananmen  Square,  on 
a  dark  day  for  human  freedom,  government 
troops  of  the  People's  Republic  of  China  ruttv 
lessly  and  bloodily  put  an  end  to  an  historic 
movement  toward  democracy  ttiat  tiad  tieen 
sweeping  that  nation. 

Govemment  froops  with  armored  personnel 
carriers  arxl  tanks  entered  the  square  and 
massacred  hundreds  of  unarmed  protesters. 
These  Chinese  citizens  tiad  come  to 
Tiananmen  Square  to  lodge  ttieir  protest  non- 
violentty.  Ttiey  did  not  call  on  ttieir  felkiw 
countrymen  to  engage  in  wkAence.  Ttiey  sim- 
ply asked  for  a  chance  to  take  part  in  shaping 
their  country's  destiny. 

The  Govemment  dkj  not  stop  its  brutality 
there.  It  engaged  in  executions  following  the 
massacre  and  unleashed  a  wave  of  represskin 
against  prodemocracy  activists  across  China 
and  Tibet.  Kangaroo  courts  meted  out  prison 
senterx:es  ranging  from  10  to  20  years,  and 
these  same  courts  continue  to  imprison  ttiese 
real  freedom  fighters. 

On  ttiis  2-year  anniversary,  we  cannot  even 
tie  sure  of  ttie  status  of  many  of  ttiese  vctims 
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of  repression.  The  Government's  cruelty  is 
matctied  only  by  its  seaecy.  Take  ttie  case  of 
Xiao  Yuan,  a  staff  member  of  Science  and 
Technotogy  Institute  of  ttie  Cenfral  China 
Teactiers'  University  in  Wuhan.  Xiao  was  ar- 
rested on  July  12,  1989,  and  was  accused  of 
helping  to  conceal  wanted  dissklent  Wang 
Juntao.  He  was  reportedly  Indicted  In  January 
1990,  but  he  still  had  not  been  fried  by  late 
1990.  His  present  legal  status  and  where- 
atxiuts  remain  totally  unknown. 

Mr.  Speaker,  wliat  kind  of  govemment  is 
this  that  not  only  punishes  people  ttiat  work 
for  peaceful  change,  but  then  fries  to  conceal 
its  tirutal  repression  from  ttie  rest  of  ttie 
worid?  The  Chinese  Government  has  gambled 
ttiat  the  West  will  forget  Tiananmen  Square 
and  ttie  bloody  events  that  followed.  But  ttie 
continuing  clanxir  of  our  voices  shows  ttiat  we 
will  not  forget,  and  ttiat  we  do  care.  We  care 
at»ut  Xiao  Yuan  and  his  colleagues.  We  care 
about  ttie  fallen  students.  We  care  about 
ttxjse  wtx)  canrxit  return.  We  care  atxxjt  ttxise 
suffering  today  In  ttie  jail  cells  of  China  and 
Tibet. 

Because  we  care,  because  we  will  not  for- 
get, we  must  Insist  on  a  higtier  starxlard  ttian 
politcal  expediency  when  making  our  judg- 
ment about  the  most  favored  natkm  status  to 
ttie  People's  Republk:  of  China;  our  polKtes 
must  t>e  consistent  with  our  principtes.  We 
must  send  a  clear  signal  to  ttxise  who  request 
our  frade  assistance. 

Why  does  this  administratkin  reward  China's 
continuing  represskin?  Why  does  this  adminis- 
fration  reward  a  government  that  vkilates  ttie 
human  rights  of  its  own  people?  For  the  sake 
of  our  own  principles  and  values,  and  for  the 
sake  of  ttie  repressed  vk:tims  of  State-spon- 
sored volence,  we  must  not  renew  MFN  for 
the  txjtchers  of  Beijing. 

Mr.  Speaker,  let  us  commit  ourselves  to  en- 
suring ttiat  such  tragk;  atrocities  of  Tiananmen 
Square  are  never  forgotten.  Let  our  collective 
memory  become  a  clear  deterrence  to  ttxjse 
leaders  wtx)  make  a  mockery  of  democracy. 
We  must  be  certain  ttiat  ttxise  wtx)  have  fallen 
dkj  not  die  in  vain.  Let  us  never  give  up  our 
sfruggle  for  ttie  freedom  of  one-fittti  of  marv 
kind. 


THE  50TH  ANNIVERSARY  OF 
UKRAINIAN  INDEPENDENCE 


HON.  LOUISE  E  SIAUGKHR 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4, 1991 

Ms.  SLAUGHTER  of  t^ew  YofV.  Mr.  Speak- 
er, as  a  member  of  the  Honorary  Committee 
Of  ttie  Natioral  Observance  of  Ukrainian  Inde- 
pendence, 1  am  proud  to  join  Ukrainian-Ameri- 
cans across  ttie  country  in  commemorating 
ttie  50th  anniversary  of  the  Act  of  Restoration 
of  the  Ukrainian  Indeperxlent  and  Indivisibte 
State  on  June  30. 

Ukrainian  independence  was  retxxn  in  a  dif- 
fKult  hour  50  years  ago.  That  independence 
was  short-lived,  but  its  spirit  has  survived  half 
a  century  of  Soviet  repression  and  it  continues 
to  buoy  modem-day  aspirations  for  freedom. 

Joseph  Stalin  wanted  Ukrainians  to  become 
Russians:  but,  despite  his  corxlemnatkxi  of 
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ttie  Ukrainian  Cattrolic  Church  and  the  mass 
imprisonment  of  Ukrainian  nationalists,  Stalin 
never  succeeded  in  bre2iking  the  spirit  of 
Ukraine  and  destroying  its  rich  culture.  Today, 
our  commemoration  of  Ukrainian  independ- 
erKe  is  as  much  a  celebration  of  this  rich  cul- 
ture and  proud  history  as  it  is  a  prayer  for  the 
politKal  future  of  Ukraine. 

I  eim  pleased  to  represent  in  Congress  the 
nxjre  than  3,600  Ukrainian-Amencans  of 
greater  Rochester,  NY.  Like  Ukrainian- Ameri- 
cans across  the  country,  this  active  arxJ  spir- 
ited community  in  upstate  New  York  has  dedi- 
cated itself  to  ttw  preservation  of  the  Ukrainian 
language,  culture,  and  customs.  They  have 
also  worked  earnestly  to  provkje  relief  to  their 
Ukrainian  brotfiers  and  sisters  overseas  who 
continue  to  suffer  the  devastation  of  Cherrx)byl 
arxl  ttie  repression  of  the  Soviets.  In  Corv 
gress,  I  am  proud  to  support  the  efforts  of 
UkrainiarvAmericans  through  my  work  with  the 
Helsinki  Commission  arxJ  through  my  sponsor- 
ship of  legislation  supporting  independence  for 
Ukraine  and  all  Soviet  Republics  which  seek 
such  status. 

During  ttie  past  50  years  the  time  for  re- 
stored Ukrainian  sovereignty  has  never  been 
rrvxe  right  ttian  it  is  today.  As  a  new  worid 
order  takes  shape,  friends  of  Ukraine  here  in 
the  United  States  and  around  the  globe  are 
reminded  of  Ukraine's  aspirations  for  freedom 
from  Soviet  control.  We  continue  to  pray  arxl 
work  for  the  realization  of  this  just  ideal. 


ITS  TIME  TO  ALLOW  TAIWAN  TO 
JOIN  THE  GATT 


HON.  ROBERT  J.  UGOMARSINO 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4. 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  less  than 
2  weeks  ago  ttiis  House  engaged  in  lengttiy 
debate  over  future  American  trade  polk;y  and 
obiectives.  Much  focus  was  given  to  the  bene- 
fits arxJ  importance  of  GATT.  Knowing  of  my 
colleagues'  interest  in  the  subject,  I  woukj  like 
to  share  ttie  following  commentary  that  ap- 
peared in  ttie  Los  Angeles  Times. 

I  recommend  reading  the  last  line  first.  The 
editorial  addresses  the  question  of  Taiwan's 
application  to  join  GATT,  arxJ  states  emphati- 
cally, "Keeping  it  out  is  silly."  As  one  of  the 
most  successful  trading  nations  in  the  worid 
Taiwan  has  a  right  to  sit  with  ttie  other  trading 
natk>ns  of  ttie  worid  and  be  a  formal  adtierent 
to  ttie  rules  of  international  trade  estat>lished 
urxjer  GATT  auspices. 

Any  issue  with  ttie  mainland  concerning  wtio 
governs  China  has  tieen  avoided,  as  ttie  appli- 
cation has  been  submitted  under  ttie  name  of 
"Customs  Territory  of  Taiwan,  Penghu, 
Kinmen  and  Matsu."  The  applkatkin  does  not 
purport  to  represent  ttie  mainland.  The  time  to 
recognize  economc  realities  and  cast  aside  ir- 
relevant political  questions  is  now.  Just  as  the 
commentary  states,  to  do  otherwise  is  silly. 
[From  the  Los  Angeles  Times.  Nov.  10,  1990] 
Why  Not  Taiwan  Now? 

BEUINO  should  FINESSE  ONE-CHINA  ISSUE. 
DROP  OPPOSITION  TO  GATT  ENTRY 

Imagine  a  world  without  Taiwan.  Beijing 
would  certainly  like  to.  but  that's  hardly 
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conceivable  now.  This  booming  island  nation 
is  among  the  largest  and  most  successful 
traders  in  the  world. 

Even  so.  Taipei,  still  suffering  from  more 
than  four  decades  of  political  isolation,  faces 
the  prospect  of  being  shut  out  of  the  General 
Agreement  on  Tariffs  and  Trade — the  key 
group  of  100  nations  that  seeks  to  oversee 
world  trade. 

But  economic  isolation  of  Taipei  makes  no 
sense  to  anyone — except  to  its  arch  nemesis 
Beijing. 

Beijing  opposes  Taiwan's  application  to  tie- 
come  a  memlier  of  GATT  t)ecause  of  its  "one- 
China"  policy.  How  smart  is  that?  After  all. 
Beijing's  own  GATT  application  has  been  on 
hold  since  the  Tian  An  Men  Square  massacre 
in  June  of  1989. 

Beijing  should  somehow  finesse  the  one- 
China  Issue.  After  all,  Taiwan  tried  to  do 
just  that,  exhibiting  sensitivity  to  Beijing 
when  it  made  its  application  in  January,  not 
as  sovereign  government  but  as  the  "Cus- 
toms Territory  of  Taiwan.  Penghu.  Kinmen 
and  Matsu."  the  islands  off  the  Chinese 
mainland. 

Where  is  the  United  States? 

The  State  Department  has  expressed  con- 
cerns at)out  Taipei's  bid.  especially  since 
Beijing  has  backed  the  U.S.  position  in  the 
Persian  Gulf  and  the  effort  for  a  peaceful  so- 
lution in  Camt>odia.  But  the  U.S.  trade  rep- 
resentative is  encouraging  GATT  memljer- 
shlp. 

Economic  isolation  of  Taiwan  is,  prac- 
tically speaking,  impossible.  Taiwan  is  the 
13th  largest  trading  nation  and  the  United 
States'  fifth  largest  trading  partner.  Its  for- 
eign reserves  of  S60  billion  are  second  only  to 
Japan's.  Taipei  and  Beijing  both  are  mem- 
l>ers  of  the  Asian  Development  Bank  and  Pa- 
cific Economic  Cooperation  Council.  Al- 
though the  two  have  no  official  ties.  Beijing 
benefits  from  investment,  tourism  and  cap- 
ital from  Taipei. 

Taipei  should  be  allowed  to  join  GATT  be- 
cause  as  a  memtier  it  would  be  obliged  to  fol- 
low trading  rules  established  internation- 
ally. Keeping  it  out  is  silly. 


H.R.  2535.  THE  PEPPER  COMMIS- 
SION HEALTH  CARE  ACCESS  AND 
REFORM  ACT 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4,  1991 

Mr.  WAXMAN.  Mr.  Speaker,  few  problems 
facing  this  Nation  are  more  urgent — or  require 
more  leadership — ttian  the  task  of  reforming 
our  health  care  system.  More  than  33  million 
Americans  have  no  protectkin  against  the 
costs  of  basic  health  services,  and  millions 
more  are  only  a  payctieck  away  from  tosing 
ttie  coverage  they  tiave.  And,  for  all  Ameri- 
cans, the  cost  of  tiealth  care  is  spiraling  out  of 
control.  Ttiese  conditions  are  deploratJle,  and 
require  us  to  act,  and  to  act  quk:kly. 

Last  September,  after  a  year  of  hearings 
and  meetings,  ttie  Pepper  Commission  issued 
a  larxjmart(  report  setting  forth  a  blueprint  for 
reforms  in  this  country's  health  care  system.  I 
supported  ttie  Commisskxi's  recommerxja- 
tions,  and  I  am  committed  to  advandng  Its  ob- 
jectives of  making  basic  tiealth  care  acces- 
sit}le  to  all  Americans  and  restraining  the 
growth  in  tiealth  care  costs.  Today  I  am  proud 
to  introduce  compretiensive  legislation  to  inv 
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plement  tlie  Commission's  recommendations.  I 
am  honored  to  be  joining  my  colleague.  Sen- 
ator Jay  Rockefeller,  the  distinguished  ctiair- 
man  of  the  Commission,  wtio  has  introduced 
ttie  companion  bill  in  the  Senate  (S.  1 177). 

Mr.  Speaker,  I  do  not  t>elieve  there  is  any 
disagreement  here  that  our  health  care  system 
is  failing,  or  ttiat  things  will  get  worse  if  nottv 
ing  is  done.  The  two-volume,  555-page  Pep- 
per Commission  report  provides  arriple  docu- 
mentation of  these  facts.  We  have  tned  partial 
solutions  like  expansions  of  Medk^aid  eligi- 
bility, and  reform  of  Medk:are  payment  mettv 
ods.  But,  important  as  ttiese  incremental  steps 
tiave  been,  our  efforts  have  tieen  undercut  by 
the  lack  of  a  national  policy  assuring  coverage 
for  all  and  our  failure  to  control  health  care 
costs. 

It  is  clear  to  me  that  our  existing  public  pro- 
grams cannot  continue  to  meet  their  obliga- 
tions if  current  expenditure  trends  continue. 
Moreover,  workers  and  their  employers  will  irw 
creasingly  be  unable  to  find  or  afford  bask: 
health  coverage,  and  providers  will  simply  be 
overwhelmed  by  the  cost  of  provkjing  servk:es 
to  ttiose  who  do  not  pay. 

Unfortunately,  the  Bush  administration 
seems  content  to  sit  back  and  watch  our 
tiealth  care  problems  mount.  Recently  an  ad- 
ministration offk:ial  was  quoted  as  saying  that 
ttiey're  not  neglecting  this  issue,  they'd  just 
rattier  have  a  good  proposal  than  a  quk^k  one. 
This  is,  to  say  ttie  least,  a  curious  comment 
for  an  administration  that's  t>een  in  office  for 
the  last  2^/2  years,  during  which  the  prot)lems 
in  the  health  care  system  have  worsened. 

The  proposal  Senator  Rockefeller  and  I 
are  sponsoring  is  hardly  quick — it's  taken 
months  of  study,  consultation,  and  drafting. 
But  it  Is  good.  It  txjikJs  on  the  strengths  of  the 
existing  system — and  ttiere  are  many — but  it 
also  corrects  many  major  defects. 

Under  this  bill,  most  Americans  would  con- 
tinue to  tiave  insurance  coverage  provkled 
through  their  employers,  and  their  employers 
woukJ  have  powertui  new  tools  to  control  spi- 
raling health  insurance  premiums.  Private 
health  plans  would  t^e  prohibited  from  exclud- 
ing persons  from  coverage  or  canceling  exist- 
ing coverage  on  the  tjasis  of  individual  health 
status.  Insurance  pricing  practices  in  the  small 
employer  group  market  would  also  be  subject 
to  Federal  standards  t>ased  on  community  rat- 
ing methods. 

I  want  to  emphasize  ttiat  insurance  reforms 
alone  will  not  move  us  toward  our  goals.  If  we 
eliminate  medk^al  underwriting  and  require 
community  rating,  but  we  do  not  set  Federal 
standards  for  tiasic  benefits  or  require  employ- 
ers to  provide  coverage,  the  result — I  fear — 
will  be  more  uninsured  persons,  and  higtier 
costs  for  ttiose  continuing  to  purchase  cov- 
erage. 

Under  my  bill,  Americans  outside  the  wori< 
force  would  have  access  to  health  insurance 
through  a  putjik;  program  whk;ti — like  Medi- 
care— would  t)e  run  by  ttie  Federal  Goverrv 
merit  and — unlike  Medk^akj — woukJ  not  be  tied 
to  the  welfare  system.  This  program  woukJ 
serve  ttiose  ennployees  and  family  nnembers 
wtiose  employers  ctioose  to  pay  rattier  ttian 
offer  private  health  insurance  coverage,  as 
well  as  ttiose  now  eligitile  for  Medicakj  and 
ttiose  wtK)  are  uninsured.  Existing  State  pay- 
ments for  basic  health  servces  provkled  to 
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Medicaid  eligiWes— an  estimated  $14  billion— 
woukj  be  phased  out  over  a  3-year  period, 
easing  the  fiscal  crunch  that  many  States  now 
find  ttiemselves  in  and  freeing  up  State  re- 
sources to  pay  for  improvements  in,  and  ex- 
pansion of,  nursing  home  and  community- 
based  care  to  elderiy  and  disabled  indivkjuals. 

In  order  to  keep  expenditures  in  both  the 
public  and  private  health  plans  manageable, 
the  bill  includes  a  numtier  of  cost  control  fea- 
tures recommended  by  the  Pepper  Commis- 
sion, including  incentives  for  managed  care, 
cost-sharing  for  covered  servrces,  and  pro- 
motion of  clinkal  practrce  guidelines.  I  also 
have  provided  in  my  bill  the  opportunity  for 
employers  to  elect  the  payment  rates  estat}- 
listved  by  the  publk:  plan  for  basic  services. 
These  payment  rates,  whrch  are  based  on 
Medicare  payment  rules,  offer  employers  pro- 
tection against  unreasonable  or  unpredictable 
cost  increases. 

The  bill  would  be  financed  on  a  pay-as-you- 
go  basis.  Ttie  publrc  health  insurance  program 
would  be  paid  for  through  employer  and  em- 
ployee premiums  and  a  surtax  on  personal 
and  corporate  irKome  tax  liability.  The  surtax 
would  tie  set  at  ttie  level  necessary  to  gerv 
erate  the  revenues  necessary  to  meet  the 
costs  of  the  program  not  covered  by  employer 
and  employee  premiums.  The  public  program 
cannot  be  paid  for  from  premium  income 
alone  because  of  the  need  to  sutjsidize  low-in- 
come families  and  the  likelihood  that  the  plan 
will  enroll  many  indivkJuals  with  poor  health 
status  who  cannot  now  obtain  private  cov- 
erage. The  advantage  of  the  surtax  is  that  it 
is  txoad-t)ased,  moderately  progressive,  and 
able  to  keep  pace  with  program  spending  over 
time. 

This  tiill  will  cost  money.  There  is  simply  no 
responsit)le  way  to  give  over  33  million  unin- 
sured Americans  access  to  basic  health  care 
servk;es  wittiout  putting  more  resources  into 
the  system.  I  do  not  yet  have  CBO  estimates, 
but  the  Pepper  Commission  estimated  that  its 
recommendations  would,  at  full  implementa- 
tion, cost  the  Federal  Government  atxiut  $24 
tNllion  a  year  in  1990  dollars.  This  is  ot>vk>usly 
a  major  social  policy  commitment.  But  we 
have  to  remember  ttiat  the  longer  we  wait  to 
solve  the  protjiem  of  the  uninsured,  the  more 
it  will  cost.  And  the  k>nger  we  wait  to  face  up 
to  ttie  issue  of  controlling  health  care  costs, 
the  more  our  tiealth  care  spending  will  in- 
crease. Inaction  is  an  extremely  costly  option 
for  patients,  for  emptoyers,  and  for  Federal, 
State,  and  local  governments. 

This  t>ill  is  not  pertect.  It  reflects  the  base 
thrust  of  the  Pepper  Commission's  solutions  to 
the  major  health  care  access  problems.  In  my 
view,  it  can  and  shouk)  tie  strengthened.  One 
of  its  major  shortcomings  is  the  failure  of  the 
bask:  benefit  package  to  include  outpatient 
prescription  drugs.  Obviously,  alttiough  drugs 
are  central  to  ttie  practice  of  modem  medicine, 
their  high  cost  makes  it  diffk;ult  for  patients  to 
comply  with  prescribed  therapies,  undermining 
the  quality  and  effectiveness  of  ttie  medical 
care  they  receive.  Furttiermore,  millk>ns  of 
Americans  with  ctvonk:  diseases  simply  can- 
not afford  the  cost  of  ttieir  life-sustaining 
drugs.  I  intend  to  develop  a  proposal  to  add 
coverage  for  prescription  drugs  to  the  private 
and  publk:  plan  basic  t^enefit  package.  I  t>e- 
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lieve  it  can  be  done  without  greatly  increasing 
private  premiums  or  putMc  expenditures. 

The  Pepper  Commisskjn  report  also  con- 
tained recommendations  for  addressing  the 
long-term  care  crisis  facing  this  country.  I  sup- 
port these  recommendations  as  well,  arxJ  I  irv 
tend  this  summer  to  introduce  legislation  irrv 
plementing  them.  However,  the  bill  I  am  intro- 
ducing today  speaks  only  to  the  issues  of  ac- 
cess and  cost  containment  for  task:  health 
care  services. 

I  am  encouraged  t)y  ttie  growing  interest  in 
these  issues  in  Congress.  In  striking  contrast 
to  ttie  administration,  the  Democratk;  leader- 
ship in  both  the  House  and  the  Senate  is  mak- 
ing serious  efforts  to  forge  a  consensus  within 
the  party  on  the  essential  elements  of  a  tiealth 
care  reform  initiative.  It  is  gratifying  to  ttx)se  of 
us  who  served  on  the  Pepper  Commission  to 
see  many  of  our  recommendations  forming  the 
t)asis  for  agreement  among  many  of  our  col- 
leagues. 

I  intend  to  tiegin  tiokJing  tiearings  on  ttie 
issue  of  health  care  reform  in  the  Subcommit- 
tee on  Health  and  the  Environment  this  sum- 
mer. I  expect  to  take  testimony  from  Members 
who  have  introduced  other  reform  proposals 
so  that  we  can  t)etter  understand  ttie  dif- 
ferences anxing  the  bills  and  t)egin  to  develop 
a  consensus  on  a  common  approach.  I  k>ok 
fonward  to  working  with  Senator  Rockefeller 
and  my  colleagues  in  the  House  to  develop 
legislation  that  can  be  enacted  in  this  Con- 
gress. What  follows  is  a  brief  summary  of  the 
bill: 
Brief  Summary  of  the  Pepper  Commission 

Health  Care  Access  and  Reform  Act  of 

1991 

Overview.  At  full  implementation,  all 
Americans  would  have  coverage  for  basic 
health  services  through  one  of  the  following: 
(1)  private  group  health  Insurance  offered  by 
their  employers;  (2)  a  new.  Federally-admin- 
istered public  health  insurance  program;  (3) 
Medicare;  or  (4)  qualified  individual  health 
insurance  policies.  Basic  health  services 
would  include  hospital,  physician,  diag- 
nostic, preventive,  and  limited  mental 
health  services.  With  the  exception  of  pre- 
ventive services,  these  services  would  lie  suli- 
ject  to  deductibles  and  coinsurance  require- 
ments, with  an  overall  annual  limit  on  cost- 
sharing  of  $3,000  per  family.  Private  pur- 
chasers— employers,  unions,  health  insurers, 
managed  care  plans — would  be  able  to  use 
the  same  payment  rates  for  basic  health 
services  that  Medicare  and  the  new  public 
program  use.  Health  insurance  products  sold 
to  firms  with  100  or  less  employees  would  be 
subject  to  minimum  standards  designed  to 
make  group  coverage  accessible  to  employ- 
ers. Low  income  persons  would  be  eligible  for 
subsidies  that  limit  or  eliminate  cost-shar- 
ing obligations.  Capital  funds  would  t>e  made 
available  to  expand  primary  care  and  public 
health  delivery  capacity.  The  bill  would  be 
financed  on  a  pay-as-you-go  basis,  with  funds 
for  the  public  health  insurance  plan  coming 
from  a  combination  of  employer  and  individ- 
ual premiums  and  a  surtax  on  personal  and 
corporate  income  tax  liability.  These  re- 
forms would  be  phased  in  over  5  years. 

Employer-based  Coverage:  By  full  imple- 
mentation, all  employers  with  25  or  more 
employees  would  be  required  to  offer  cov- 
erage for  bSLSic  health  care  services  to  their 
full-time  employees  and  dependents  on  a 
"play  or  pay"  basis.  Employers  could  meet 
this  requirement  by  (1)  purchasing  private 
group  health  insurance  (or  self-insuring),  or 
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(2)  paying  a  premium  set  at  a  fixed  percent 
of  payroll  to  enroll  their  employees  and  de- 
pendents in  the  public  health  insurance  plan. 
The  percent  of  payroll  would  be  fixed  by  the 
Secretary  of  HHS  to  assure  that  employers 
do  not  tiave  stronger  incentives  to  enroll 
their  employees  in  the  public  health  insur- 
ance plan  than  to  insure  them  privately.  If 
the  Secretary  does  not  set  the  percent,  the 
bill  would  set  it  at  7.  Employers  opting  to 
purchase  private  group  insurance  coverage 
would  lie  required  to  pay  at  least  80  percent 
of  the  premium;  low-income  employees  could 
qualify  for  subsidies  (paid  by  the  public  plan) 
for  their  share  of  premiums  and  deductibles. 

Employers  with  fewer  than  25  (but  more 
than  4)  employees  would  be  subject  to  this 
•pay  or  play"  requirement  only  if,  by  the 
end  of  the  4th  year  after  enactment,  less 
than  a  specified  target  percentage  of  their 
employees  have  no  coverage  for  basic  health 
services.  Employers  with  fewer  than  5  em- 
ployees would  lie  exempt  from  this  require- 
ment altogether;  they  and  their  employees 
could  enroll  in  the  public  plan  on  an  individ- 
ual basis. 

Public  Health  Insurance  Plan:  Beginning 
with  the  third  yesu-  after  enactment,  all  indi- 
viduals who  are  not  covered  through  their 
employers  (or  tlirough  an  individual  quali- 
fied health  insurance  policy)  would  be  eligi- 
ble to  enroll  In  a  public  health  insurance 
plan.  The  plan  would  offer  coverage  for  the 
same  package  of  basic  health  services  (in- 
cluding parallel  deductible  and  coinsurance 
requirements)  that  employers  would  be  re- 
quired to  offer,  plus  early  and  periodic 
screening,  diagnosis,  and  treatment  (EPSDT) 
services  for  children.  The  Secretary  would  be 
directed  to  develop  clinical  practice  guide- 
lines with  respect  to  these  services  to  assure 
quality.  The  public  plan  would  lie  adminis- 
tered by  the  Federal  government  using  i»i- 
vate  fiscal  agents  to  process  claims.  The  pro- 
gram would  have  no  ties  to  Medicaid  or  the 
welfare  system.  Low-Income  individuals  en- 
rolling in  the  public  plan  would  also  be  eligi- 
ble for  premium  and  deductible  sul>sidies  re- 
lated to  Income. 

Medicare:  The  Medicare  program  would  be 
left  intact.  Beneficiaries  would  l>e  able  to  ob- 
tain Medigap  supplemental  coverage  through 
the  public  health  Insurance  plan.  Coverage  of 
preventive  services  would  be  expanded  to  in- 
clude colorectal  cancer  screening.  Low-in- 
come t>eneficlaries  would  tie  eligible  for  as- 
sistance with  Medicare  premiums, 
deductibles,  and  cost-sharing  requirements 
under  the  public  plan. 

Medicaid:  Current  Medicaid  beneficiaries 
would  receive  coverage  for  liaslc  health  serv- 
ices under  either  the  new  public  health  in- 
surance plan  or  through  their  employers. 
Medicaid  benefits  that  are  not  included  in 
the  basic  health  services  package  (e.g..  pre- 
scription drugs,  nursing  home  care)  would 
continue  to  tie  offered  through  the  current 
Medicaid  program  under  existing  rules.  Oir- 
rent  State  spending  for  Medicaid  coverage 
for  the  basic  health  services  would  be  phased 
out  entirely  by  full  implementation. 

Cost  Containment:  The  liaslc  health  serv- 
ices package  is  subject  to  deductibles  of  S250 
per  individual.  $500  per  family.  The  public 
health  insurance  plan  would  pay  for  basic 
health  services  using  Medicare  payment 
rules.  Private  purchasers  (health  insurers, 
employers,  labor-management  funds,  etc.) 
would,  at  their  option,  be  able  to  use  the 
public  plan's  payment  rates  In  purcliasing 
tiasic  health  services  for  their  own  enrollees. 
The  bill  would  preempt  State  laws  mandat- 
ing the  coverage  of  services  other  than  those 
contained  in  the  basic  health  services  pack- 
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age.  as  well  as  State  laws  restricting  the  use 
of  qualified  managed  care  plans. 

Small  Group  Insurance  Reforms:  States 
would  be  required,  by  the  third  year  after  en- 
actment, to  enforce  minimum  federal  stand- 
ards on  all  health  Insurance  products  mar- 
keted to  employers.  No  qualified  plan  could 
deny  or  limit  coverage  of  basic  health  serv- 
ices to  any  individual  on  the  basis  of  health 
or  risk  status.  The  Secretary  of  HHS,  in  con- 
sultation with  the  Secretary  of  Labor,  would 
apply  minimum  standards  to  self-insured 
employment- related  plans.  If  a  State  failed 
to  establish  or  maintain  an  acceptable  regu- 
latory program,  the  Secretary  would  be  au- 
thorized to  certify  all  health  insurance  prod- 
ucts marketed  to  employers  in  the  State. 
Qualified  health  plans  offered  to  small  em- 
ployers (100  or  fewer  employees)  would  be  re- 
quired to  offer  at  least  a  basic  benefit  plan, 
use  community  rating,  guarantee  Issue  and 
renewal  of  policies,  and  meet  certain  infor- 
mation disclosure  requirements. 

Financing:  The  costs  of  the  public  health 
insurance  plan  would  be  financed  from  three 
sources:  (1)  the  premiums  (set  at  a  fixed  per- 
cent of  payroll)  paid  by  those  employers  opt- 
ing to  enroll  their  employees  in  the  public 
plan;  (2)  the  premiums  (set  on  a  community- 
rated  basis)  paid  by  individuals  enrolling  in 
the  public  plan  on  a  non-employment  basis; 
and  (3)  the  revenues  fi-om  a  surtax  on  per- 
sonal and  corporate  income  tax  liability.  The 
surtax  would  be  set  at  a  level  necessary  to 
generate  the  revenues  needed  to  fund  the 
public  plan  costs  that  are  not  covered  by  the 
employer  and  individual  premiums.  Funds 
from  all  three  sources  would  be  credited  to  a 
Public  Health  Insurance  Trust  Fund,  from 
which  benefits  would  be  paid. 

Primary  Care  and  Public  Health  Delivery 
Capacity:  The  Secretary  would  be  directed  to 
spend,  each  year,  between  0.5  and  1.0  percent 
of  the  amounts  in  the  Public  Health  Insur- 
ance Trust  Fund  for  construction  and  mod- 
ernization of  new  public  health  and  primary 
care  delivery  sites  in  underserved  urban  and 
rural  areas.  The  Secretary  would  also  be  di- 
rected to  report  every  five  years  on  the  im- 
pact of  this  bill  on  achieving  the  goals  and 
objectives  in  Healthy  People  2000. 

Transition:  The  bill's  requirements  would 
be  phased  In  over  the  first  5  years  after  en- 
actment. 

Year  1:  Secretary  of  HHS  develops  regula- 
tions and  guidelines;  NAIC  develops  small 
group  market  health  insurance  reform  stand- 
ards. 

Year  2:  Medicaid  coverage  extended  to  all 
pregnant  women  and  infants  below  185  per- 
cent of  poverty  at  100%  Federal  expense. 
States  must  legislate  small  group  niarket 
health  insurance  reforms  [check]. 

Year  3:  Public  plan  begins  operation,  en- 
rollment available  to  all.  Large  employers 
(more  than  100  employees)  required  to  offer 
private  coverage  for  basic  health  services  to 
employees  and  families  or  to  enroll  them  in 
public  plan.  State  benefits  mandates  pre- 
empted for  large  employers.  Carriers  may 
not  market  unqualified  health  Insurance 
products  to  employers.  Private  payors  have 
option  to  use  public  plan  payment  rates  in 
purchasing  basic  health  services.  Survey  of 
coverage  among  employees  of  small  firms 
(less  than  25  but  more  than  4  employees)  to 
determine  percentage  target  for  coverage  of 
uninsured  workers. 

Year  4:  Medlom-slze  employers  (more  than 
34  but  less  than  101  employees)  required  to 
offer  private  coverage  for  basic  health  serv- 
ices to  employees  and  families  or  to  enroll 
them  in  public  plan.  State  benefits  mandates 
preempted  for  medium-size  employers.  Small 
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group  market  reforms  effective.  Coverage 
among  employees  of  small  firms  re-surveyed 
to  determine  whether  target  for  coverage  of 
uninsured  workers  is  met. 

Year  5:  All  Americans  required  to  have 
coverage  for  basic  health  services  through  (1) 
employer  group  health  insurance,  (2)  public 
heiilth  insurance  plan,  or  (3)  individual 
qualified  health  Insurance  policy.  If  small 
employers  do  not  meet  target  for  coverage  of 
uninsured  workers,  they  are  subject  to  same 
"pay  or  play"  requirements  as  large  and  me- 
dium-size firms. 


CONGRATULATIONS  TO  THE 
PITTSBURGH  PENGUINS 


HON.  RICK  SAYTORUM 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4. 1991 

Mr.  SANTORUM.  Mr.  Speaker,  I  rise  today 
to  congratulate  ttie  Pittsburgh  Penguins  for 
their  recent  victory  in  the  Stanley  Cup  finals. 
As  a  lorigtime  fan,  I  take  great  joy  in  this 
team's  efforts  and  accomplishments. 

One  cannot  fully  appreciate  the  Penguins' 
accomplishments  witt^out  understanding  ttie 
history.  Twenty-four  long  years  ago,  the  Pitts- 
burgh Penguins  hockey  club  joined  the  NHL. 
The  team,  much  like  Its  nanrtesake,  was  an 
awkward  little  creature  that  failed  to  fly  for  23 
years.  Prior  to  that,  the  minor  league  fiockey 
club,  ttie  Hornets,  tormented  hockey  fans  with 
their  inept  play.  But  last  Saturday,  when  Mike 
Lang — the  team's  creative  announcer — told 
fans  that  Elvis  had  just  left  the  buikjing.  the 
Pens  confirmed  tfiat  they  coukj  soar  to  ttie 
pinnacle  of  ttie  National  Hockey  League  and 
tjecome  only  ttie  10th  franchise  in  modem  his- 
tory to  win  the  cup. 

ThrougtXHJt  ttie  years  the  Pens  have  put  on 
the  ice  some  of  the  worst  teams  in  NHL  his- 
tory. Oh,  ttiere  were  some  bnght  spots  along 
the  way.  thanks  to  the  likes  of  Ken  Schinkel, 
Syl  Apps,  Dave  Burrows,  and  Rick  Kehoe.  But 
In  a  league  in  whk:h  almost  everyone  makes 
ttie  playoffs,  the  Pens  always  found  a  way  not 
to.  In  fact,  they  were  In  ttie  playoffs  fewer 
times  ttian  nearly  any  other  team  in  the  dec- 
ade of  the  1980's.  The  franchise  hit  rock  bot- 
tom in  1983  wtien  it  managed  to  win  only  18 
of  80  games. 

IronK^ally  ttiat  humtile  season  saved  tiockey 
in  Pittsburgh.  Following  ttie  season  ttie  Perv 
guins  drafted  Mario  Lemieux  as  the  first  pick 
in  ttie  first  round  of  ttie  NHL  draft.  With  him 
ttie  hopes  of  Pittsburgh  hockey  fans  were  im- 
mediatety  ignited.  Mario  carried  the  hopes  ttiat 
ttie  Penguins  woukj  finally  achieve  the  gtory  of 
Pittstxirgh's  Pirates  and  Steelers.  Mano's 
magic  made  hockey  nights  in  Pittsburgh  excit- 
ing. Fans  knew  ttiat  on  any  given  night  they 
coukJ  witness  Mano  beat  NHL  goalies  "like  a 
rented  mule."  Ttie  fans  came  and  ctieered 
Lemieux,  but  ttie  team  never  jelled. 

This  year  ttie  Pens  hired  "Badger"  Bob 
Johnson,  ttie  first  U.S.  citizen  to  coach  an 
NHL  ctiampkxi  in  nrxxe  than  50  years.  Gen- 
eral Manager  Craig  Patrick,  and  super-scout 
Scotty  Bowan,  assembled  one  of  ttie  finest 
groups  of  men  ever  to  take  the  ice.  Proven 
winners  such  as,  Paul  Coffey,  Bryan  Trottier, 
Joey  Mullin,  Ron  Francis,  and  Jin  Hrdina  were 
contnbutors  with  Jaromir  Jagr,  Ulf  Samuelson, 
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Jim  Pack,  Paul  Stanton  along  with  scoring 
leaders  "The  Recchin'  Ball,"  Mark  Recchi,  and 
"The  R.T.  Express,"  Kevin  Stevens.  They 
blended  the  experience  of  seasoned  veterans 
with  the  youth  and  talent  of  spirited  youngsters 
to  bring  Lord  Stanley's  Cup  to  the  City  of  Pitts- 
burgh. 

The  vk:tory  was  especially  sweet  for  ttxjse 
Penguins  wtio  gave  so  much  to  the  team  dur- 
ing the  building  years.  Troy  Loney,  Bob  Errey, 
Randy  Hillier,  Frank  Pietrangelo,  and  Phil 
Bourque  together  endured  some  of  ttie  most 
difficun  years  of  Penguins  tioc:key. 

This  ctiampionship  did  not  come  easily.  Ttie 
team  lost  the  first  game  in  each  of  ttieir  four 
playoff  series,  including  three  tiome  losses.  In 
a  way,  this  ctiaracterized  the  history  of  ttie 
Penguins;  ttie  Pens  never  seemed  to  like  to 
do  things  ttie  easy  way.  With  exciting  come- 
backs they  finished  strong,  despite  the  inju- 
ries, the  controversies,  and  the  caliber  of  ttie 
competitkin.  By  winning  ttie  Cup,  the  Penguins 
stiowed  the  heart  of  true  champions.  With 
pride  and  poise  they  exemplified  the  ctiaracter 
of  ttie  city.  And  in  ttieir  play  ttiey  returned  ttie 
faith  and  enthusiasm  of  their  fans. 

The  enthusiasm  of  Penguins  fans  is  no 
small  issue.  The  Igloo  has  sold  out  close  to  90 
percent  of  ttie  time  cJuring  ttie  past  several 
seasons.  Pittsburgh  fans  love  thier  sports 
teams,  and  the  players  kive  their  fans.  Last 
year  we  witnessed  the  depth  of  sentiment  for 
this  team  tjy  ttie  fans  in  the  region.  I  am  refer- 
ring to  the  outpouring  of  concern  and  affection 
for  goalie  Tom  Barrasso  during  his  greatest 
time  of  need.  Tom's  daughter,  Ashley  had 
cancer  and  tie  was  forced  to  leave  the  team 
for  part  of  the  season.  Ttie  show  of  love  and 
support  for  Tom  and  his  family  exemplified 
PIttstxjrgh's  relationship  with  their  sports 
heros.  At  ttie  victory  rally,  when  Tom  said  ttiat 
he  toves  the  Pittstxjrgh  area,  tie  joined  a  long 
list  of  athletes  wtio  have  fallen  in  love  with 
westem  Pennsylvania.  Players  from  all  sports 
and  all  parts  of  the  country  have  chosen  to 
make  ttieir  tiomes  in  the  Pittstxjrgh  area  even 
after  tiaving  tieen  traded  to  other  teams. 

Penguin  players  dont  just  live  in  Pittstxirgh, 
ttiey  t>ecome  part  of  Pittsburgh  by  getting  irv 
votved  with  the  people  of  our  region.  Even  in 
ttie  lean  years  ttie  Penguins  found  a  way  to 
join  with  ttie  community  to  help  our  ctianties. 
For  example,  ttie  Penguins  serve  dinners  at 
ttie  annual  Sixty-five  Roses  Dinner  to  raise 
money  for  cystic  fitxosis.  Tom  Barrasso  hosts 
golf  outings  for  the  Ashley  Barrasso  Founda- 
tk)n  for  cancer  research.  The  Penguins  also 
raise  money  for  the  Arthnties  Foundation  and 
ttie  PittstXjrgh  Cancer  Institute,  not  to  mention 
ttieir  work  for  amateur  hockey  in  ttie  region. 
Acts  like  this  tiave  bonded  team  and  commu- 
nity in  ttie  most  special  and  enlightening  of 
ways. 

When  ttie  Penguins  returned  to  Pittsburgh 
after  the  champtonstup  series,  an  estimated 
30,000  fans  were  on  hand  to  wekxime  ttiem 
tiome.  This  number  is  impressive  unto  itself, 
but  ttie  team  6ki  not  arrive  in  Pittstxjrgh  until 
3:30  in  ttie  morning.  Receiving  Pittslxjrgh 
sports  champions  at  Greater  Pitt  Airport  has 
become  somewttat  of  a  tradition  in  westem 
Pennsylvania.  Ttie  fans  were  ttiere  for  the  Pi- 
rates with  ttieir  recent  success  and  Steelers  in 
ttieir  gkxy  years,  txjt  ttiey  tiad  never  gattiered 
in  numbers  approaching  ttiis. 
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Three  days  after  the  final  vk:tory,  the  city 
hekj  a  rally  at  Point  State  Park  to  honor  the 
champs.  The  rally  was  at  noon,  but  the  crowd 
started  to  gather  at  daytxeak.  An  estimated 
80,000  people  jammed  into  the  park,  standing 
with  85  degree  heat  and  80  percent  humidity. 
At  the  airport  and  at  the  part<  there  was  what 
one  commentator  called,  "an  olc^tashioned 
love-in."  There  were  no  riots,  no  looting,  no 
stampeding  crowds,  just  positive  enthusiasm 
and  honest  respect  for  the  hard  work  whk:h 
brings  success. 

Now  is  the  time  to  savor  the  vk:tory  for  the 
players,  the  owners,  the  fans  and  the  entire 
Pittsburgh  area.  For  it  will  be  only  5  months 
until  Elvis  retums  to  the  building  to  the  music 
of  Jaws,  the  cries  of  "Ulf!  Ulf!  Ulf!"  and  the 
raising  of  the  Stanley  Cup  banner  to  the  ceil- 
ing of  the  Igloo.  The  glory  of  this  season  will 
fade  into  a  pleasant  memory,  but  the  spirit  that 
is  Pittsburgh  will  continue  to  make  this  area 
\ni\y  some  place  special  for  years  to  come. 


OUR  HOPE  IS    'ACTING  AMERICAN' 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday,  June  4, 1991 

Mr.  McEwEN.  Mr.  Speaker,  I  rise  to  bring  to 
ttie  attention  of  my  colleagues  this  column 
from  the  Cincinnati  Enquirer  by  Tony  Lang. 
Now  that  Capitol  Hill  is  focused  on  civil  rights, 
Tony  Lang  reminds  us  of  the  proud  American 
tradition  of  equal  opportunity  based  on  ttie  in- 
divkJual  rights  guaranteed  by  ttie  Constitution. 
He  reminds  us  that  groups  do  not  have  rights 
under  the  Constitution,  and  that  all  of  us  are 
guaranteed  rights  not  biecause  of  our  color, 
but  because  we  are  Americans. 

I  commend  it  to  my  colleagues. 

At  this  point,  please  enter  in  the  (X)NGRES- 
SJONAL  Record  the  attached  column:  "Our 
Hope  is  'Acting  American' ". 

Our  Hope  is  "Acting  American" 
(By  Tony  Lang) 

God  help  us  if  the  proposed  1991  Civil 
Rights  ,\ct  ends  up  as  Just  some  legalistic 
language  game,  with  the  issues  of  de  facto 
hiring  quotas  still  left  in  doubt. 

The  entire  rights  movement  has  gotten  so 
muddied  lately,  we  got  blacks  advocating 
"separate  but  equal"  schools  and  whites 
wondering:  What  ever  happened  to  good  old- 
fasliloned  civil-rights  Ideals  such  as  "inte- 
gration" and  "equal  opportunity"? 

My  own  intellectual  anchor  In  all  this  con- 
troversy over  quotas,  affirmative  action  and 
multlculturalism  is  that  the  U.S.  Constitu- 
tion guarantees  individual  rights— not  group 
rights.  But  you  should  know  pressure  groups 
and  ideologues  attack  even  this  Ideal  on  the 
grounds  tliat  American  individualism  ulti- 
mately benefits  "individuals"  belonging  to 
the  dominant  power  group— meaning  "white 
males." 

SEPARATIST  ILI^USION 

Yes  the  separatist  movement  is  largely 
about  power  and  control,  wlilch  is  largely  il- 
lusory since  real  power  comes  from  such 
mundane  tilings  as  schooling,  competence, 
hard  work  and  Jobs.  That's  why  the  1991  Civil 
Rights  Act  could  be  so  Important,  but  all  the 
legal  tilring  guarantees  in  the  world  aren't 
going  to  much  good  if  40%  to  60%  of  young 
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black  males  keep  dropping  out  of  school  first 
or  mocking  their  more  industrious  class- 
mates for  "acting  white." 

We  are  all  fortunate  that  industrious 
blacks  like  Gen.  Colin  Powell,  Dr.  William 
Cosby  or  the  Rev.  Martin  Luther  King  were 
not  unduly  concerned  about  "acting  white." 
We  need  to  get  back  to  the  unifying  ideal 
of  "acting  American"— e  pluribtts  unum  and 
all  that. 

Much  more  vocal  leadership  Is  needed  both 
from  black  spokesmen  and  from  the  White 
House  on  this  American  issue.  The  huge  pool 
of  unemployed  black  males  Is  everylwdy's 
problem.  It  is  first  and  foremost  the  problem 
of  the  individual  unemployed  black  male.  If 
he  gets  it  implanted  firmly  in  his  head  that 
studying  hard  in  school  and  achieving  is 
"acting  wlilte.'  he  is  doomed  and  no  Civil 
Rights  Act  is  going  to  save  him. 

Group  hiring  quotas  are  too  easy  a  straw 
man  to  knock  down  in  a  country  founded  on 
Individual  rights.  Okay,  so  group  hiring 
quotas  with  rigidly  set  numliers  based  on 
percentages  in  the  population  seem  un- 
American.  The  real  question  Is:  What  are  we 
going  to  do  about  all  these  unemployed  or 
unemployable  young  men? 

Somehow,  we  must  get  them  trained  and 
hired.  Black  leaders  say:  You  cannot  leave 
equal-opportunity  hiring  simply  to  the  good 
faith  of  employers.  You  cannot  count  on 
them  to  act  American  and  do  the  right 
thing.  Approximate  affirmative-action  goals 
must  t>e  spelled  out  by  law. 

Employers  with  an  obvious  racial  lml)al- 
ance  ought  to  be  expressly  seeking  qualified 
blacks  to  hire.  But  if  unable  to  find  or  at- 
tract any,  employers  certainly  should  not  be 
leaving  those  positions  empty  and  telling 
qualified  whites  they  need  not  apply,  as  I'm 
told  Is  occurring  these  days  in  some  univer- 
sity departments. 

Almost  as  sad  as  young  black  males  sneer- 
ing at  school  achievement  as  "acting  white" 
is  the  disgrace  of  industrious  black  grad- 
uates l)eing  turned  away  from  ioba  or  pro- 
motions after  they  have  played  the  game  the 
way  they  were  told,  studied  hard,  got  a  good 
education  and  asked  nothing  more  than  an 
equal  opportunity  to  get  hired.  Studies  sug- 
gest discrimination  against  black  hires  is 
still  a  significant  problem  In  the  U.S.  work- 
place. 

It  is  no  consolation  to  a  qualified  unem- 
ployed black  that  other  educated  blacks 
seem  to  write  their  own  ticket  In  some  cor- 
porations and  may  even  receive  preferential 
treatment  over  whites  in  assignments  or  pro- 
motion. It  is  no  consolation  tliat  educated 
Asians  or  Hispanics  or  women  or  even  fat 
white  males  may  also  suffer  hiring  discrimi- 
nation. It  Is  no  consolation  that  certain  im- 
migrants from  much  more  impoverished  cir- 
cumstances may  have  less  trouble  getting 
hired  or  actileving. 

AN  EQUAL  SHOT 

It  still  comes  down  to  that  single  qualified 
black  individual  who  ought  to  liave  an  equal 
shot  at  getting  hired.  It  is  a  case-by-case 
question  for  the  employer:  Am  I  acting 
American?  Hiring  fairly?  Without  discrimi- 
nation against  skin  color.  Employers  seldom 
hire  groups.  They  hire  individuals.  Wlilch  is 
one  more  reason  constitutionally  protected 
individual  rights— not  group  rights— are  still 
every  American's  best  hope. 
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A  TRIBUTE  TO  ASHER  HOWARD 

HON.  JOHnTdUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4.  1991 

Mr.  DUNCAN.  Mr.  Speaker,  Asher  Howard, 

wtv)  served  for  19  years  as  the  county  judge 

of  Bkjunt  County,  TN,  was  recentiy  horxxed 

for  his  years  of  puWk:  service. 

May  20  was  declared  as  Asher  Howard  Day 
in  Blount  County.  No  one  I  can  think  of  wouW 
tie  more  deserving  of  such  a  tribute. 

Judge  Howard  served  on  the  Btount  County 
Court-— now  commission— and  served  as  the 
county  executive. 

He  ran  ttie  county  govemment  like  a  busi- 
ness and  ran  it  economk:ally  and  effrciently. 

But  he  also  ran  it  with  his  heart  and  showed 
great  compassion  for  his  fellow  man. 

He  knew  ttiat  it  is  neittier  kind  nor  compas- 
skinate  for  a  govemment  to  spend  money  it 
does  not  have  or  take  even  one  penny  more 
from  the  people  than  is  atisolutely  necessary. 
We  need  more  men  like  Asher  Howard  in 
this  Nation  today. 

He  was  one  of  my  father's  closest  friends, 
and  he  has  tjeen  a  very  good  friend  to  me, 
too. 

I  hope  that  he  enjoys  his  retirement  years, 
and  I  want  to  wish  him  the  best  in  the  futijre. 
When  Judge  Howard  was  honored  for  his 
years  of  community  service,  ttie  Maryville- 
Ateoa  Daily  Times  ran  a  news  story  and  edi- 
torial which  I  wouW  like  to  call  to  ttie  attention 
of  my  colleagues. 

Making  a  Difference  in  the  County 

(By  Adele  McKenzle) 

Few  people  have  ever  made  the  impact  on 

Blount  County  that  one  transplanted  Ken- 

tucklan,  Asher  Howard,  made  during  his  26 

years  of  public  service. 

"Judge  Howard  "  as  most  think  of  him 
today,  came  to  Blount  County  to  work  at  the 
Aluminum  Company  of  America  and  Blount 
County  has  been  home  ever  since. 

Under  his  guidance,  Howard  left  office  as 
Blount  County  Judge  (equivalent  to  current 
county  executive  office)  with  the  county 
showing  a  net  worth  of  $350  million  and  a 
bonded  indebtedness  of  only  $2.5  million.  To 
top  that,  he  also  left  the  legacy  of  $7.25  mil- 
lion in  the  fund  t>alance. 

While  county  Judge,  Howard  would  pro- 
claim, "Blount  Countians  get  as  much  for 
their  tax  dollars  as  any  taxpayers  in  the 
state." 

He  also  said,  "Blount  County  is  run  on  a 
business-like  t>asls,  not  on  the  basis  of  par- 
tisan politics." 

Howard  still  talks  about  how  members  of 
the  court,  now  called  county  commission, 
both  Republican  and  Democrats,  always 
voted  what  each  thought  was  best  for  the 
county  as  a  whole.  "We  had  top  quality  on 
the  county  court  and  it  showed  in  what  we 
could  do,"  he  says. 

"Blount  County  voters  would  not  tolerate 
political  blocs  t>ack  then,  they  demanded  a 
lot  from  their  public  officials,  and  they  got 
it,"  says  Howard. 

It  was  under  Howard's  administration  that 
the  sheriff  department  moved  to  their  merit 
system  and  begaja  to  retain  trained  officers 
rather  than  wholesale  turnover  of  oOlcers 
every  two  years,  which  was  then  the  term  of 
the  sheriff. 

Howard  also  brought  the  county  into  its 
computer  operation.  This  followed  five  years 
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after  he  and  others  thought  a  S17.000  book- 
keeping machine  would  answer  most  of  the 
problems.  When  the  machine  became  over- 
loaded. Howard  was  ready  to  "go  whole  hog 
and  get  the  best,  "  as  he  puts  it.  He  also  in- 
troduced the  county  to  the  concept  of  a 
budget  director. 

Under  Howard's  leadership,  the  county's 
1907  courthouse  grew  in  size  with  one  com- 
pleted addition  in  1957  and  a  second  annex 
dedicated  in  1979.  The  original  courthouse 
also  had  extensive  renovation  as  a  result  of 
the  second  annex. 

Especially  fitting  was  the  planning  for  con- 
solidation of  the  county's  high  schools  that 
resulted  in  Everertt.  Porter.  Townsend  and 
Walland  being  served  by  Heritage  High 
School,  and  Lanier  and  PrlendsviUe  closing 
as  high  schools  with  the  opening  of  William 
Blount. 

Howard  had  taught  math  at  Walland  High 
School  where  he  started  the  football  pro- 
gram after  World  War  n.  Fred  Sentell  want- 
ed him  coaching  at  Townsend  High  School 
and  Howard  responded. 

Concern  over  the  schools  was  the  catalyst 
that  brought  Howard  into  politics.  He  was 
riding  to  UT  with  Mack  I>avi8.  John  Webb 
and  Ralph  Greaser  and  ft-equently  the  con- 
versation turned  to  the  deplorable  condition 
of  the  school  buildings. 

Davis  urged  Howard,  who  had  served  in  the 
Marine  Corps,  to  run  for  county  court.  Davis 
went  so  far  as  to  get  the  late  Sam  H.  Dunn, 
who  was  an  attorney,  to  prepare  the  qualify- 
ing petition  and  then  secured  the  needed  sig- 
natures of  qualified  voters  to  launch  How- 
ard's political  career.  He  was  elected  a  mem- 
ber of  the  Blount  County  Quarterly  Court  in 
1948  and  served  until  1955  when  he  became 
Blount  County  Judge,  a  position  he  filled 
until  1974. 

When  Howard  was  a  member  of  the  county 
court  and  then  county  judge,  there  were  41 
members  of  the  court. 

Land  for  Heritage  was  purchased  and  the 
school,  as  yet  unnamed,  was  being  designed 
when  Howard  left  office  by  his  own  choice, 
deciding  that  he  would  not  run  again,  a 
choice  that  his  wife.  Mildred  "Lum"  was  es- 
pecially happy  when  it  was  made. 

Mrs.  Howard,  a  Townsend  native,  was  the 
daughter  of  Bruce  Myers.  Today,  the  How- 
ards live  next  door  to  the  Myers'  homeplace. 
Growing  up  in  a  "sawmill  town"  Myers  had 
taken  his  family  to  Virginia  where  he  oper- 
ated a  sawmill  and  then  to  Path  Fork,  Ky.. 
where  Mildred  and  Asher  met. 

During  Howard's  administration,  the  size 
of  the  county  court  was  reduced  to  21.  the 
size  of  the  present  county  legislative  body  or 
county  commission.  "I  petitioned  for  a  body 
of  nine,  but  I  got  21"  he  says. 

Howard  had  the  vision  that  is  today  the 
Blount  Industrial  Development  program.  He 
secured  a  grant  that  enabled  purchase  of  the 
Henry  Lane  Farm,  which  is  now  the  major 
part  of  the  Blount  County  Industrial  Park. 

"This  Is  probably  the  best  thing  that  I  ac- 
complished as  county  judge."  Howard  ad- 
mits. 

"I  feel  I  lea  the  county  with  positive 
change  and  that  I  gave  the  county  court  and 
the  ofnceholders  leadership,"  Howard  says. 

Howard  nrtade  It  a  habit  to  make  a  dally 
visit  in  each  office  every  day.  This  was  his 
way  of  knowing  what  was  going  on  and  being 
a  part  of  the  county  in  all  ways  possible.  It 
also  enabled  him  to  have  a  handle  on  the 
budget  preparation. 

Howard  admits  to  some  disappointments 
ftom  his  time  in  office.  He  tried  desperately 
to  make  the  county  the  first  in  the  state 
with  a  countywide  sewer  system. 
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Another  dream  was  to  see  the  county  with 
garbage  pickup  service.  He  spent  a  great  deal 
of  time  working  on  both  and  later  conceded 
that  without  metropolitan-type  government, 
the  sewer  system  would  be  virtually  Impos- 
sible. He  initiated  a  plan  to  have  a  dumpeter 
in  most  communities  where  residents  would 
bring  their  garbage.  This  has  now  been  re- 
placed by  private  haulers  in  the  county  but 
many  continue  to  discard  garbage  with  little 
thought  of  others  and  the  environment. 

Today,  he  still  regrets  that  he  was  unable 
to  get  zoning  and  planning  in  place. 

Blount  honors  asher  Howard  for  26  Years 
IN  County  Service 

Today  is  Asher  Howard  Day  in  Blount 
County.  Many  of  his  friends  will  gather  at 
noon  at  the  Airport  Hilton  to  honor  this 
Townsend  resident  who  served  26  years  as  a 
member  of  the  county  court  (commission) 
and/or  as  county  judge  (executive). 

Retired  since  1974.  he  lives  on  Asher  How- 
ard Road,  just  a  block  off  Lamar  Alexander 
Parkway  in  Townsend.  He  hasn't  been  idle 
during  that  time  but  has  been  active  in  orga- 
nizations and  has  kept  regrularly  in  touch 
with  his  many  friends  throughout  the  coun- 
ty. In  the  last  couple  of  years  he  has  been 
bothered  with  leukemia,  a  form  of  cancer 
which  stops  the  bone  marrow  from  producing 
blood  cells. 

Asher  will  be  79  on  July  23  but  he  gets 
around  just  the  same,  meeting  regularly 
with  a  group  of  friends  for  breakfast  and  at- 
tending Alcoa  Klwanis  Club's  weekly  meet^ 
ing. 

Bom  and  reared  in  Pathfork.  Ky..  in  Har- 
lan County.  Asher  met  his  wife  Mildred, 
known  to  her  many  friends  as  "Lum,"  when 
her  family  moved  temporarily  from  Town- 
send,  a  sawmill  center,  to  the  farm  on  which 
Asher  was  raised  in  Kentucky  to  operate  a 
sawmill.  A  number  of  Townsend  residents 
were  employed  at  the  Kentucky  operation. 
They  were  married  June  26,  1996. 

Asher  completed  two  years  at  Union  Col- 
lege at  Barbourville,  Ky.,  got  a  certificate 
and  began  teaching  in  Kentucky.  In  1941 
Asher  was  employed  in  ALCOA'S  high  ten- 
sion yard.  He  worked  and  went  to  school  at 
U-T  at  a  time  when  the  company  paid  the 
tuition. 

In  1946  he  heeded  the  call  of  Blount  County 
Schools  Superintendent  L.  M.  Ross  to  teach 
at  Walland  and  revive  a  football  program 
which  had  not  existed  since  about  1930.  He 
did  that  but  his  friend  J.  Fred  Sentell,  Town- 
send  principal,  talked  him  Into  taking  over 
as  football  coach  at  Townsend  in  1947. 

Perhaps  his  best  team  included  a  passing 
attack  with  Dale  Cames  throwing  and  Carl 
"Skeet"  Myers  catching.  That  team  lost  to  a 
strong  Everett  team  by  only  one  point  at  Ev- 
erett and  caught  the  imagination  of  a  lot  of 
local  fans. 

Amos  and  Andy  Trotter,  who  had  the 
Buick  dealership  here,  lured  Asher  into  the 
automobile  sales  field.  Asher  sold  four  cars 
on  one  Saturday  and  was  hooked  on  that  pro- 
fession for  a  while. 

The  former  Marine  wu  elected  to  the 
county  court  (commission)  from  Townsend 
In  1948  and  served  until  1955  when  he  was 
elected  judge  (executive).  During  the  last 
five  years  on  the  court,  he  served  as  judge 
pro-tem.  In  the  fall  of  1954,  Blount  County 
Court  elected  Asher  Howard,  a  Republican, 
judge  to  succeed  the  late  George  D.  Roberts 
who  had  died  while  in  office.  However,  there 
was  a  difference  of  opinion  over  who  could 
name  the  successor  to  a  judge  and  Gov. 
Frank  Clement  named  Democrat  Bill  Reg- 
ister to  the  post.  A  court  case  placed  Howard 
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In  office  June  I,  1955,  and  he  later  was  re- 
elected until  he  decided  to  retire. 

A  32nd  Degree  Mason  and  Shriner.  he 
served  on  the  Townsend  Chamber  board,  and 
the  Smoky  Mountain  Passion  Play  board, 
was  a  member  of  the  Boy  Scout  Council, 
served  on  the  boards  of  Chllhowee  Nursing 
Home.  Tennessee  Air  Pollution  Board,  was 
chairman  of  the  State  Community  Develop- 
ment Board,  and  President  of  the  Tennessee 
County  Judges  Association. 

Here  are  some  of  the  other  things  which 
occurred  under  his  leadership: 

The  county  began  paying  deputies  who  pre- 
viously depended  on  fees  for  their  services. 

Abolished  the  three-member  county  high- 
way commission  and  replaced  it  with  a  one- 
man  superintendent. 

Bought  many  rights-of-way  In  order  to 
widen  county  roads. 

Established  and  maintained  a  good  sized 
unappropriated  balance  in  the  budget,  ena- 
bling the  county  to  have  a  better  cash  flow, 
minimize  its  bonded  indebtedness,  and  fre- 
quently build  county  buildings  with  taxes 
over  a  two-year  period. 

The  first  county  planning  commission  was 
established,  abolished  because  of  public  op- 
position, and  then  reestablished. 

Insisted  that  what  is  now  U.S.  321  Trom 
Maryville  southwest  toward  Lenoir  City  had 
a  four-lane  right-of-way,  delaying  the 
project  until  the  state  approved  the  wider 
right-of-way.  (Loudon  County  and  area 
chambers  of  commerce  are  trying  to  get  the 
road  widened  to  four  lanes  from  the  county 
line  to  the  Fort  Loudoun  Bridge.) 

Began  Blount's  strong  efforts  at  industrial 
development. 

About  1970,  Asher  tried  to  "sell"  the  state 
on  building  a  major  road  along  the  approxi- 
mate route  followed  by  the  Lamar  Alexander 
Parkway  trom  Circle  Drive  on  West  Broad- 
way to  the  Maryville  College  entrance  on 
Walland  Highway.  Asher  got  the  state  com- 
missioner of  transportation  here  and  walked 
the  route  with  him.  Later  they  flew  the 
route. 

Asher's  dedication  to  public  service  and  his 
Interest  in  the  welfare  of  the  entire  county 
have  been  outstanding.  It  is  a  very  appro- 
priate time  for  the  county  to  pay  a  long 
overdue  tribute.  Have  a  exeat  day  Asher! 
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It  is  my  hope  that  this  useftri  exercise  will 
foster  greater  interest  in  how  government 
works  arTX>ng  our  young  people,  and  that  they 
will  take  an  active  role  in  civic  affairs  in  the 
years  ahead. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  paying  tribute  to  Mr.  McCloskey  and 
his  fine  students  for  their  efforts  in  promoting 
greater  pdbiic  awareness  arxj  involvement  in 
our  Nation's  derrxx^atk:  process. 


PENNSYLVANIA  STUDENTS  CON- 
DUCT VOTER  REGISTRATION 
DRIVES 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4, 1991 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  25  students  in  Mr.  Robert 
MoCk>skey's  ninth  grade  civics  class  at 
Central  Dauphin  East  Junkx  High  School  in 
suburban  Harrisburg,  PA.  As  part  of  tt>eir  class 
project,  these  students  went  out  to  their  neigh- 
borhoods and  were  (determined  to  get  people 
to  register  to  vote. 

Through  their  determined  efforts,  these  stu- 
dents were  able  to  sign  up  71  people  to  vote. 
In  past  years,  Mr.  McCk>skey's  classes  have 
registered  more  tfian  2,000  area  citizens  to 
vote.  I  am  so  glad  to  see  these  ertergetic 
young  people  leam  first-hand  atwut  the  proce- 
dures that  alk>w  Americans  to  exercise  the  all- 
important  right  to  vote. 


THANK  YOU  WEST  VIRGINIA  BUSI- 
NESSES FOR  THANKING  OUR 
TROOPS 


HON.  BOB  WISE 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4, 1991 

Mr.  WISE.  Mr.  Speaker,  I  rise  today  to  offer 
my  sincere  thanks  to  tfie  American  men  and 
women  of  Operations  Desert  ShieW  and 
Desert  Storm.  But  I  krxw  I  am  certainly  not 
alone  in  my  gratitucje. 

We  all  hiave  heard  hundreijs  of  speeches  in 
this  Chamber  arxj  across  the  country  express- 
ing our  country's  gratitude  and  support  for  the 
job  our  troops  dkj  during  the  victory  in  the  Per- 
sian Gulf. 

But  today,  I  woukj  like  to  add  an  additional 
expressk>n  of  appreciation — this  one  to  more 
ttian  400  business  owners  and  operators 
throughout  West  Virginia  who  have  been  tak- 
ing part  In  what  Is  known  as  Desert  Storm  Dis- 
count. This  program  provkted  a  way  for  the 
State's  txjsiness  community  to  say  "thank- 
you"  to  the  men,  wonrien,  and  families  of  Op- 
eration Desert  Storm.  Today  I  wish  to  say 
"thank-you"  to  the  txjsinesses  which  partk;i- 
pated. 

A  few  nx>nths  ago  I  asked  the  West  Virginia 
National  Guard,  the  West  Virginia  Chamber  of 
Commerce,  ttie  local  chapter  of  the  Employers 
Supported  Guard  and  Reserve,  and  the  West 
Virginia  Retailers  Assixiation  to  join  me  in  or- 
ganiilng  the  Desert  Storm  Discount.  The  re- 
sponse was  enthusiastic  and  contagious. 

Our  goal  was  to  get  businesses  to  offer  dis- 
counts on  goods  and  services  to  people  wfx} 
were  activated  for  Operation  Desert  Shield 
and  Operatkxi  Desert  Storm  and  ttieir  depend- 
ents. My  offk^  had  been  receiving  dozens  of 
emails  from  people  who  faced  financial  uncer- 
tainty because  their  hustands,  wives,  fathers, 
or  mothers  had  been  activated  as  part  of  our 
Nation's  response  to  the  Persian  Gulf  crisis. 

Once  ttie  war  was  won  and  the  tr(x>ps 
began  coming  home,  our  hope  was  that  busi- 
nesses would  make  it  easier  for  those  families 
to  make  the  purchtases  which  they  had  to  put 
off  during  ttie  war,  to  get  loan  from  a  bank, 
and  to  enjoy  a  meal,  an  evening  out,  or  a  get- 
away trip  with  a  kived  one  wtx>  had  been 
gone. 

Retailers,  restaurants,  bowling  alleys,  super- 
markets, pharmaaes,  dry  cleaners,  travel 
agencies,  barber  and  beauty  shops,  banks, 
car  dealerships  and  service  shops,  a 
Whitewater  rafting  outlet,  a  resort  hotel,  and 
vnosX  every  ottier  kind  of  business  participated. 

Each  of  tfiem  agreed  to  offer  a  discount  of 
t>etween  5  and  30  percent  off  goods  and  serv- 
ces  for  a  2-week  period  which  erxjed  last  Sat- 
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urday.  But  even  though  the  designated  perkxl 
is  offrcially  over,  some  businesses  are  continu- 
ing to  offer  discounts  as  their  way  of  saying 
"thank  you"  to  ttie  troops. 

So  today  I  say  "  ttiank  you"  to  ttiem— all 
406  of  them.  They  made  the  Desert  Storm 
Discount  program  a  success  and  provkjed  an 
additional  "wek»me  honne"  for  the  men  and 
women  wtio  answered  their  country's  call.  So 
Mr.  Speaker,  I  woukj  like  to  call  the  attention 
of  the  Congress  to  the  businesses  which 
made  the  Desert  Storm  Discount  program  a 
success. 

In  Berkeley  County: 

Berkeley  Carpet  and  Ceramic— Inwood. 

First  Look  Photo— Martlnsburg. 

J.C.  Penney's — Martlnsburg. 

People's  National  Bank— Martlnsburg  (3  lo- 
cations). 

Ponderosa— Martlnsburg. 

Rolane  Factories  Store — Martlnsburg. 

Shoney's — Martlnsburg. 

Uniglobe  Preferred  Travel— Martlnsburg. 

In  Cabell  County: 

American  Telephone— Huntington. 

Amsbury's  Factory  Outlet^Huntlngton. 

Bazaar— Huntington. 

Beldens  Jewelers— BarboursvUle. 

C.J.  Reuschlein — Huntington. 

Chilli  Willi's— Huntington. 

Foard  Harwood  Shoes — BarboursvUle. 

Foard  Harwood  Shoes — Huntington. 

Foodland— BarboursvUle. 

Foodland— Chesapeake,  OH. 

Foodland— Huntington  (4  locations). 

Foodland — Lesage. 

Foodland — Milton. 

Foodland— South  Point.  OH. 

J.C.  Penney's— Barboursville. 

K-Mart^-Chesapeake.  OH. 

Master's  Tuxedo— BarboursvUle  (2  loca- 
tions). 

Master's  Tuxedo— Huntington. 

Mattress  Warehouse — BarboursvUle. 

One  Hour  Martlnizing- Huntington. 

Rax  Roast  Beef— Huntington  (2  locations). 

Shaw's  Jewelers— BarboursvUle. 

Shoney's— Huntington  (3  locations). 

Stationers — Huntington. 

Stone  and  Thomas — (Barboursville). 

Stone  and  Thomas — (Huntington). 

Stride  Rite  Bootery— BarlxjursvUle. 

In  Fayette  County: 

Dr.  Carl  Hansen— Fayetteville. 

J.C.  Penney's— Mt.  Hope. 

Lilly's  Crown  Jewelers — Mt.  Hope. 

Mountain  River  Tours— Hico. 

Rax  Roast  Beef— Oak  Hill. 

In  Greenbrier  County: 

Shoney  's— Lewlsburg. 

Stone  and  Thomas — Lewlsburg. 

In  Hancock  County: 

Rax  Roast  Beef— Weirton. 

Stone  and  Thomas— Weirton. 

United  National  Bank— Weirton. 

In  Harrison  County: 

Arby  's— Brl  dgeport. 

Betsy's  Inc/DBA  Stride  Rite  Shoes- 
Clarksburg. 

Bob  Evan's  Restaurant^Bridgeport. 

Camelot  Music- Bridgeport. 

Chaplan  Jewelers — Clarksburg. 

Chlk-fil-A— Bridgeport. 

Com  Dog— Bridgeport. 

Disc  Jockey— Bridgeport. 

Foto  1— Bridgeport. 

Head  Hunters— Bridgeport. 

Health  Connections— Bridgeport. 

Holiday  Hair  Fashions— Bridgeport. 

J.C.  Penney— Bridgeport. 

J.D.  Bentley— Bridgeport. 

Jack's  Friendly  Furniture — Clarksburg. 

Kids  Only— Clarksburg. 
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Monfrled  Optical— Bridgeport. 

Mrs.  Powell's  Cinnamon  Rolls— Bridgeport. 

Peanut  Shack— Bridgeport. 

Pearle  Vision— Bridgeport. 

Ponderosa— Bridgeport. 

Rax  Roast  Beef— Bridgeport. 

Sara  Regina's  Bridal  Si  Floral— Clarksburg. 

Shoney's— Bridgeport. 

Sterling  Optical— Bridgeport. 

Stone  and  Thomas— Bridgeport. 

Stone  and  Thomas— Clarksburg. 

Video  World— Clarksburg. 

Wendy's— Bridgeport. 

In  Jackson  County: 

Rax  Roast  Beef— Ripley. 

Shoney's— Ripley. 

Tetrlck  Showcase  Jewelry— Ravens  wood. 

Tetrlck  Showcase  Jewelery— Ripley. 

In  Jefferson  County: 

J.C.  Penney's— Charles  Town. 

Stuck   &   Alger   Pharmacy,   Inc.— Charles 
Town. 

In  Kanawha  County: 

Allen  Lucas  Nissan — Charleston. 

Ames — Charleston. 

Ashmore  Optical— Charleston. 

Bazaar— Charleston . 

Boll  Furniture— Charleston. 

Boulevard  Recreation  Center— Charleston. 

Candy  Factory— Charleston. 

CBM  Computer  Center— Charleston. 

Cellular  One — Charleston. 

Charleston  Department  Store— Charleston. 

Charleston  Dell— Charleston. 

Charleston  School  of  Beauty— Charleston. 

Collector's  Choice — Charleston. 

Contemporary  Galleries— Charleston. 

Cjurey's  Bike  Shop— Nitro. 

Deb  Shops  (Kanawha  Mall)— Charleston. 

Delflne's — Charleston. 

Disc  Jockey — Charleston. 

Dudley's — Charleston. 

Elegant  Impressions — Charleston. 

Galperin  Jewelry— Charleston. 

Gene's  Fine  Jewelry — Charleston. 

Goldfarb      Electric      Supply      Company — 
Charleston. 

Grayfields— Charleston. 

Herbert  Music  Company — Charleston. 

Intimate  Moments— Charleston. 

J.C.  Penney's— Charleston. 

Jackie  Z's — Charleston. 

Joe  Holland  Chevrolet — Charleston. 

Jones  Business  Machines — Charleston. 

Kelly's  Mens  Shop — Charleston. 

Kentucky  Fried  Chicken— Charleston. 

Kip's  Discount — Charleston. 

Lee  Eyewear  (Qulncy  Mall)— Belle. 

Life  Stride  Shoes — Charleston. 

Lighter  Than  Air— Charleston. 

Lilly's       Keepsake        Diamond        Center 
(Kanawha  Mall  >— Charleston. 

Lilly's  Keepsake   Diamond   Center  (Town 
Center)— Charleston. 

Lowe's  (Quincy  Mall)— Belle. 

Lowe's — Charleston. 

Mark  Christopher  Carpets— Charleston. 

Master's  Tuxedo— Charleston  (2  locations). 
Master's  Tuxedo — Nitro. 
Mattress  Warehouse — ^Kanawha  City. 
Mattress  Warehouse— South  Charleston. 
Medical  Center  Pharmacy — Charleston. 
Merle  Norman — Charleston. 
Merrill  Photo  Supply— Charleston. 
Minute  Man  Press— Charleston. 
Nature's  Furniture,  Inc. — Charleston. 
One  Valley  Bank— Charleston. 
Payless   Shoes  (Kanawha   Mall)— Charles- 
ton. 
Photo  One — Charleston. 
Pled  Piper — Charleston. 
Property    Protection    Company— Charles- 
ton. 
Rax  Roast  Beef— Charleston. 
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Rax  Roast  Beef— South  Charleston. 

Regis — Charleston. 

Sears  and  Roebuck — Charleston. 

Sherwln  Williams — Charleston 

Shoney's — Charleston. 

Shoney'3 — Cross  Lanes. 

Shoney's— Dunbar. 

Shoney's— Kanawha  City. 

Shoney's — South  Charleston. 

Shoney's — St.  Albans. 

Silk  'n  Memories — Charleston. 

Skefflngton's — Charleston. 

Smorgasbord — Charleston. 

Sodaro's  Electronics — Charleston. 

Sport  Mart— Charleston. 

Sports  Card  Connection— Charleston. 

Stamper's  Jewelers — Charleston. 

Stateside  Imports  (Kanawha  Mall)— 
Charleston. 

Stone  and  Thomas — Charleston  (2  loca- 
tion). 

SVI  Pharmacy — Charleston. 

The  Computer  Doctor — Charleston. 

Tolley's  Bible  Bookstore — Charleston. 

Value  City  Furniture— St.  Albans. 

Venture  Lanes — St.  Albans. 

Vogue  Dress  Shop — Charleston. 

Waldenbooks  (Kanawha  Mall) — Charleston. 

In  Lewis  County: 

J.C.  Penney's — Weston. 

Rax  Roast  Beef— Weston. 

TCI  of  West  Virginia— Weston. 

79  Speedway — Weston. 

In  Logan  County: 

Ira  A.  Watson.  Company  (Watson's)— 
Logan. 

Lilly's  Crown  Jewelers — Logan. 

Shoney's— Logan. 

TCI  of  West  Virginia— Logan. 

In  Marion  County: 

Crowley's  Hallmark— Fairmont. 

Friendly  Furniture — Fairmont. 

Hot  Sam  Pretzels— Fairmont. 

Leed's  Candies — Fairmont. 

Rax  Roast  Beef— Fairmont. 

Ray's  Jewelers  Inc.— Fairmont. 

Rider  Pharmacy— Fairmont. 

Shoney's — Fairmont. 

Stone  and  Thomas — Fairmont. 

Zaslofrs  Jewelry  Palace— Fairmont. 

In  Marshall  County: 

Allen's  Bootery— MoundsviUe. 

Blake's  Kiddie  Korral  and  Attic- 
Mounds  ville. 

Budget  Interiors— MoundsviUe. 

Dr.  W.M.  Isminger— MoundsviUe. 

Fay's  Jewelry— MoundsviUe. 

Grand  Vue  Park— MoundsviUe. 

Josabeth,  Inc.— MoundsviUe. 

Josephs  Trophy  Case— McMechen. 

Lightners  Plumbing  and  Heating- 
MoundsviUe. 

Rax  Roast  Beef— MoundsviUe. 

Rich's  Quick  Print— MoundsviUe. 

Tire  America— MoundsviUe. 

United  National  Bank— MoundsviUe. 

Weusbauer's  Flowers— MoundsviUe. 

Young's  Cafeteria— Glendale. 

In  Mason  County: 

Fruth  Pharmacy— Pt.  Pleasant. 

Shoney's— Pt.  Pleasant. 

In  Mercer  County: 

Blacor  Steel— Bluefleld. 

Bluefleld  College  Bookstore— Bluefleld. 

Cole  Motor  Compemy- Bluefield. 

Colonial  Jewelers— Bluefleld. 

Dr.  Assaad  Mounzer,  MD— Bluefleld. 

First  Community  Bank— Bluefleld. 

Flowers  Baking  Company— Bluefleld. 

H  &  M  Shoe  Stores— Bluefleld. 

H.  Lynden  Graham.  CP A— Bluefleld. 

J.C.  Penney's— Bluefleld. 

Kammer  Fumlture/Kammer  Security— 
Bluefleld. 
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Larry  Douglas— Bluefleld. 

Lilly's  Crown  Jewelers— Bluefleld. 

Magic  Mobile  Homes — Bluefleld. 

Mercer  Health  Center— Bluefleld. 

Mountaineer  Bowling  Lanes— Bluefleld. 

Ms.  and  His— Bluefleld. 

Mulllns  Travel— Bluefleld. 

New  Graham  Pharmacy— Bluefleld. 

One  Valley  Bank— Princeton. 

Physical  and  Occupational  Therapy  Serv- 
ices. Inc.— Bluefleld. 

Royal  Jewelers— Bluefleld. 

Shoney's— Bluefleld. 

Shoney's— Princeton. 

Southern  Office  Supply— Bluefleld. 

Southside  Professional  Pharmacy— Blue- 
fleld. 

Stone  and  Thomas — Bluefleld. 

The  Wellness  Center— Bluefleld. 

Tomchin  Furniture— Bluefleld. 

Tomchln  Furniture — FYinceton. 

Willis  Chiropractic- Bluefleld. 

In  Mingo  County: 

J.C.  Penney's— Williamson. 

In  Monongalia  County: 

Boston  Beanery — Morgantown  (2  loca- 
tions). 

Camelot  Music — Morgantown. 

Dr.  Dominic  Raymond,  Dentist— Morgan- 
town. 

Eyecare  Center — Morgantown. 

Elderbiermann — Morgantown. 

Freshen's  Yogurt— Morgantown. 

Gordon  Jewelers — Morgantown. 

Harold  Weiss  Jewelers— Morgantown. 

Hero  Hut — Morgantown. 

Hot  Stuff— Morgantown. 

I  Can't  Believe  It's  Yogurt^Morgantown. 

J.C.  Penney's — Morgantown. 

Kay  Jewelers — Morgantown. 

Kobe  of  Japan — Morgantown. 

Last  Word — Morgantown. 

Lilly's  Crown  Jewelers— Morgantown. 

Living  Quarters — Morgantown. 

Monfried  Optical — Morgantown. 

Morgantown  Phone  Center— Morgantown. 

Musselman  Jewelers — Morgantown. 

One  Valley  Bank— Morgantown. 

Payless  Shoes— Morgantown. 

Photo  Express — Morgantown. 

Rax  Roast  Beef— Morgantown. 

Regis  Hair  Salon— Morgantown. 

Repairs  Plus— Morgantown. 

Rugby's  Biestro — Morgantown. 

Sbarro's— Morgantown. 

Sears  and  Roebuck — Morgantown. 

Shoney's — Morgantown. 

Sport  Mart — Morgantown. 

Stone  and  Thomas — Morgantown. 

Things  Remembered— Morgantown. 

Universal  Jewelry— Morgantown. 

Victory  Ford— Morgantown. 

Video  World — Morgantown. 

Wendy's— Morgantown. 

In  Nicholas  County: 

Nicholas  Printing,  Inc.— SummersviUe. 

Rax  Roast  Beef— SunamersvlUe. 

In  Ohio  County: 

Capital  Music  Hall— Wheeling. 

Crone's— Wheeling. 

Doc  William's  Country  Store— Wheeling. 

Posin's  Jewelers— Wheeling. 

Rax  Roast  Beef— Wheeling. 

Rich's  Quick  Prints  Wheeling. 

Stone  and  Thomas— Wheeling. 

Stone's  Terrace  Shop— Wheeling. 

TCI  of  West  Virginia- Wheeling. 

Tire  America— Wheeling. 

In  Putnam  County: 

19th  Hole  Tavern— Poca. 

Country  Elxpressions— Hurricane. 

Master's  Tuxedo— Scott's  Depot. 

Mattress  Warehouse— Winfleld. 

McKerr's  Fashions— Hurricane. 
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Rax  Roast  Beef— Hurricane. 

Shoney's— Winfleld. 

In  Raleigh  County: 

Beckley  Welding  Supply— Beckley. 

Lilly's  Crown  Jewelers— Beckley  (2  loca- 
tions). 

Shoney's— Beckley. 

Stone  and  Thomas— Beckley. 

In  Randolph  County: 

Shoney's— El  kins. 

Stone  and  Thomas — El  kins. 

In  Summers  County: 

New  River  Scenic  Whitewater  Tours — Kin-        ** 
ton. 

In  Tucker  County: 

Mountalntop    Realty    (Canaan    Valley)— 
Davis. 

Timberline  Resort— Davis. 

In  Upshur  County: 

Stone  and  Thomas — Buchannon. 

In  Wetzel  County: 

AAA         Mobile         Homes,  Inc. — New 

Martinsville. 

Adena  Industries— New  Martinsville. 

AHA  Mobile  Homes — New  Martinsville. 

Barth's  Florist — New  Martinsville. 

Bee  Electric — New  Martinsville. 

Lilly's  Crown  Jewelers— New  Martinsville. 

Mason's  Clothiers— New  Martinsville. 

Neville  Olds  Cadillac  Buick  Jeep  Eagle- 
New  Martinsville. 

Rax  Roast  Beef— New  Martinsville. 

TCI  of  West  Virginia— New  Martinsville. 

In  Wood  County: 

J.C.  Penney's— Parkersburg. 

Master's  Tuxedo— Parkersburg. 

Mattress  Warehouse — Marietta,  OH. 

Mattress  Warehouse — Parkersburg. 

Model  Carpet — Vienna. 

Obermeyer  Florlst^Parkersburg. 

Pat's  Upholstery  and  Factory  Outlet— Par- 
kersburg. 

Rax  Roast  Beef— Parkersburg  (2  locations). 

Shoney's— Parkersburg  (2  locations). 

Sid's  Furniture  Mart — Parkersburg. 

Stables  Motor  Lodge — Parkersburg. 

Stone  and  Thomas— Vienna. 

TCI  of  West  Virginia— Parkersburg. 

Wharton  Cadillac  Olds— Parkersburg. 

■YMCA— Parkersburg. 

In  Wyoming  County: 

Tomchln  Furniture— Mulllns. 

Statewide  chains: 

Kentucky  Fried  Chicken— Statewide't34  lo- 
cations). 

Lowes— Statewide  (21  locations). 

K-Mart— Statewide    corporate    owned — (17 
locations). 


IN  HONOR  OF  CALVIN  H. 
WHEATLEY 


HON.  RON  de  LUGO 

OF  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4. 1991 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  to  honor 
a  most  distinguished  Virgin  Islarxler,  Calvin  H. 
WheatJey.  I  can  say  without  fear  of  (X>ntradic- 
tion  that  there  is  no  nnan  with  rrwre  experierK;e 
in  the  operations  of  tfie  executive  branch  of 
the  Virgin  Islands  Government  tfian  Calvin.  He 
has  worked  alongside  eight  Virgin  Island  Gov- 
errx)rs,  Ixjth  appointed  arxj  elected,  in  capac- 
ities up  to  executive  assistant.  His  sense  of 
continuity,  his  urxJerstarxJing  of  government 
operations,  his  ability  to  get  the  job  done,  is 
ur^equaled.  It  is  precisely  because  of  these 
qualities  that  Calvin  is  called  back  into  govern- 
ment servk:e  again  and  again,  to  serve  with 
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continuing  excellence  the  people  of  his  native 
Virgin  IsiarxJs. 

Through  the  years,  Calvin  has  also  been 
closely  involved  in  the  tanking  industry.  As  an 
officer  for  Citibank,  he  left  to  manage  the  Peo- 
ple's Bank,  an  effort  to  bring  banking  and 
banking  services  to  a  broader  cross-section  of 
the  Virgin  Islands  community.  He  eventually 
rose  to  the  position  of  president  before  return- 
ing to  Citibank  to  manage  its  offices  on  St. 
Croix  and  St.  Thomas. 

Calvin  has  been  extremely  active  in  commu- 
nity service.  As  district  chairman,  preskjent, 
and  a  member  of  the  executive  board  of  the 
Boy  Scouts  of  America  in  the  Virgin  Islands, 
he  has  been  essential  to  the  development  of 
the  strong  foundation  whk:h  makes  it  the  ex- 
cellent organization  it  is  today.  He  has  also 
served  on  the  Virgin  Islands  tx)ard  of  directors 
of  the  Girl  Scouts  of  America,  on  the  board  of 
the  United  Way  of  St.  Thomas-St.  John,  as  an 
officer  of  the  St.  Thomas-St.  John  Chamber  of 
Commerce,  on  the  tx)ard  of  the  Police  Athletic 
League,  and  as  chairman  of  the  board  of  the 
Virgin  Islands  Govemment  Employees  Retire- 
ment System. 

Cah/in  has  been  honored  many  times  for  his 
service  to  the  people  of  the  Virgin  Islands,  re- 
ceiving the  Boy  Scouts'  Distinguished  Citizen 
Award  and  Silver  Beaver  Award,  the  American 
Legion  Award  of  Merit,  the  Wilbur  LaMotta 
Community  Service  Award,  the  Business  and 
Professional  Womens'  Club  Community  Serv- 
ice Award,  and  the  1984  St.  Thomas  Rotary 
Man  of  the  Year  Award.  He  is  also  an  in- 
ductee in  the  Virgin  Islands  Sports  Hall  of 
Fame. 

On  June  10,  1991,  Calvin  will  be  installed 
as  tfie  new  civilian  aide  to  the  Secretary  of  the 
Army  for  the  Virgin  Islands.  In  this  capacity,  he 
will  serve  as  the  military's  liaison  to  the  terri- 
tory, maintaining  the  strong  link  forged  many 
years  ago  between  Virgin  Islands  civilians  and 
U.S.  military  forces. 

Mr.  Speaker,  Catvin  Wheattey  is  an  out- 
standing Virgin  Islander,  a  gentleman  of  the 
highest  regard,  a  man  who  has  been  an  inv 
portant  player  in  the  historic  events  that 
shaped  the  Virgin  Islands  for  the  past  alrrwst 
50  years. 

No  one  deserves  nnore  tfian  Calvin  recogni- 
tion for  his  many  and  continuing  contributions 
to  the  Virgin  Islands  arxJ  her  people. 


TRIBUTE  TO  JIMMY  HERMAN 


HON.  GEORGE  MILLER 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4, 1991 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
rise  to  pay  tribute  to  one  of  the  outstanding 
leaders  of  tfie  labor  movement  in  this  country 
and  a  very  good  personal  friend  of  mine, 
Jimmy  Herman. 

Jimmy  Is  retiring  this  year  after  nearly  40 
years  in  servrce  with  ttie  Intematkxial  Long- 
sfx)remen's  and  Warehousemen's  Union,  one 
of  ttie  great  labor  organizations  of  our  Nation 
and  a  leading  force  for  progressive  latxir  poli- 
cies on  the  west  coast  No  one  played  a 
greater  role  in  shaping  ttie  courageous  agen- 
da of  ttiat  organizatk>n  than  Jimmy  Herman. 
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Born  in  Newark,  NJ,  Jimmy  Heman  joined 
his  first  trade  union  at  the  age  of  1 7,  the  Na- 
tional Union  of  Marine  Cooks  and  Stewards. 

After  serving  in  a  number  of  positrons, 
Jimmy  moved  to  San  Francisco  where  his  ne- 
gotiating skills  made  him  an  outstanding  union 
representative.  His  roles  as  a  west  coast 
union  leader  included  presidency  of  ILWU 
Local  34,  service  as  a  memt>er  of  the  Pacific 
Coast  longshore  negotiating  committee  and 
ILWU  representative  to  many  trade  union  con- 
ferences. 

Since  1 977,  Jimmy  has  served  as  the  presi- 
dent of  the  ILWU  and  is  generally  recognized 
as  one  of  the  leading  voices  in  America  for  a 
strong,  honest  union  movement,  one  that  is 
committed  not  only  to  its  members'  well-being 
txit  to  intemational  peace  arxJ  justrce.  Jimmy's 
wort<  as  presklent  reaffirms  the  highest  tenets 
of  the  union  movement  and  the  spirit  of  labor 
brotherhcxxj,  and  we  have  all  tjenefited  by  his 
wise  leadership  over  the  years. 

I  have  wort<ed  with  Jimmy  and  the  ILWU  on 
many  occasions,  and  I  would  like  to  mention 
just  two.  He  was  a  leading  force  in  support  of 
the  Longshore  and  Harbor  Wori<ers'  Com- 
pensation Amendments  of  1984,  which  I 
helped  write  as  chairman  of  the  Subcommittee 
on  Labor  Standards.  We  made  historic  strides 
forward  in  the  area  of  workers'  compensation 
in  that  law,  especially  in  the  area  of  aiding 
those  injured  due  to  exposure  to  asbestos  and 
other  (xcupationally  related  diseases  and  dis- 
abilities. 

Jimmy  also  was  a  major  force  within  the 
antiwar  movement  during  the  many  struggles 
of  the  1 980's  concerning  Central  America  and 
the  shortsighted  and  harmful  role  this  Nation 
played  in  Nk:aragua  and  El  Salvador.  Jimmy 
not  only  challenged  the  predominant  politrcal 
views  in  the  Nation  but  also  fought  many  in 
the  labor  movement  wfio  dkj  not  share  his 
wise  view  of  these  destructive  polkiies.  And  in 
the  end,  I  think  Jimmy's  analysis  was  t»me 
out  by  the  facts  and  by  history. 

Jimmy  has  also  donated  substantial 
amounts  of  his  free  time  and  his  energy  to  a 
number  of  charitable  community  organizations, 
serving  on  the  board  of  directors  for  both  St. 
Anthony's  Kitchen  and  the  outstanding 
Delancey  Street  Foundation's  rehabilitation 
program. 

Jimmy  Herman's  numerous  contributions  to 
labor  organizations,  to  peace,  to  international 
understanding  and  cooperation  and  to  fiis 
community  mark  his  active  life  as  one  ttiat  has 
benefited  men  and  women  not  only  in  San 
Francisco  and  the  west  coast  but  throughout 
the  workj. 

On  the  occaskjn  of  his  retirement,  I  am 
proud  to  join  my  colleagues  in  honoring  this 
great  American  who,  I  am  delighted  to  say, 
has  also  been  a  close  friend  and  colleague  for 
many  years.  I  wish  him  well,  many  years  of 
happiness  and  continued  productivity. 
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THE  PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND  PROTECTION  ACT 

HON.~ArSWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  4, 1991 
Mr.  SWIFT.  Mr.  Speaker.  I  am  introducing 
today    the    Presidential    Election    Campaign 
Fund  Protection  Act.  a  bill  to  correct  certain 
technical  oversights  in  ttie  original  public  fund- 
ing legislation  and  make  the  process  more  ef- 
ficient for  tx)th  Presidential  candidates  and  the 
Federal  Election  Commissran. 

The  Presidential  election  funding  system 
was  established  by  Congress  in  ttie  earty 
I970's  as  one  of  the  key  reforms  to  inaease 
puWc  confidence  in  Govemment  following  the 
incredit)ly  corrupt  fund-raising  practrces  that 
were  uncovered  in  the  Watergate  scandal. 

The  put)lic,  and  Congress,  weie  outraged  to 
discover  that  millions  of  unregulated  dollars 
not  subject  to  disclosure  requirements  were 
poured  into  the  1972  etectkxi,  often  with 
strings  attached — like  the  appointment  of  an 
ambassadorship  or  other  high  Govemment  of- 
fice. Almost  every  conceivat>le  form  of  corrup- 
tion resulting  from  ttie  mix  of  private  money 
with  public  polkjy  was  exposed  during  the  Wa- 
tergate revelations. 

The  immediate  result  of  this  scandal  was 
broad  campaign  reform  legislation,  with  the 
Presidential  Election  Campaign  Fund  being  an 
integral  part  of  those  reforms. 

The  fund  seeks  to  minimize  the  impact  of 
private  moneys  by  providing  for  the  puljlic  fi- 
nancing of  Presidential  primary  and  general 
elections  through  the  voluntary  income  tax 
ctieckoff.  This  program  has  worked  extremely 
well  since  its  inception,  with  49  of  the  50 
major-party  candidates  wrfio  have  njn  for  the 
Presidency  since  1 976  participating  in  the  pro- 
gram. During  the  1988  election,  however, 
large  sums  of  undisclosed  private  nxjney  crept 
back  into  the  process  through  the  so-called 
soft  money  kxjpticle.  To  maintain  ttie  integrity 
of  tfie  Presidential  funding  system.  Congress 
must  pass,  prior  to  the  1992  election,  legisla- 
tkjn  to  shut  off  this  potentially  corrupting  fund- 
ing source. 

The  l>ll  I  am  introducing  today  deals  with 
the  immediate  problem  of  fund  solvency.  Ttie 
PreskJential  publk:  funding  law,  as  enacted, 
contained  a  structural  flaw  ttiat  guaranteed 
ttiat  the  fund  wouW  eventually  run  out  of 
money.  The  prdtAem  is  ttiat  ttie  original  legis- 
lation auttiorizing  the  $1  ctieckotf  made  no 
provision  for  periods  adjustments  in  ttie 
amount  of  the  checkoff  to  allow  for  inflatkKi.  At 
ttie  same  time,  however,  on  ttie  ottier  side  of 
ttie  ledger,  campaign  spending  limits  were  in- 
dexed for  inflation  and  have  been  nsing  stead- 
ily. As  a  result,  the  F  EC  now  projects  that  the 
fund  may  face  a  shortfall  dunng  1 992  and  wiN 
definitely  be  in  ttie  red  by  1996. 

As  you  know.  Mr.  Speaker,  ttie  fund's  in- 
come is  derived  entirely  from  the  $1  ctieckoff 
on  ttie  Federal  income  tax  return.  From  1976 
through  1981,  over  25  percent  of  the  income 
tax  returns  were  checked  for  ttie  fund.  This 
percentage  has  slowly  declined  over  tfie  past 
9  years  to  a  figure  now  just  below  20  percent 
Ttie  dropoff  in  taxpayer  participation  tias,  of 
course,  meant  a  decline  in  fund  income. 
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There  have  been  many  guesses  as  fo  why 
the  participation  rate  has  declined,  so  the  Fed- 
eral Election  Commission  researched  this 
problem  and  discovered,  not  surprisingly,  ttiat 
an  overwhelming  majority  of  taxpayers  krxjws 
very  little  about  the  goals  of  the  program,  how 
the  fund  is  used,  or  why  it  was  created.  The 
FEC  has  now  embarked  on  a  modest  edu- 
cation program,  aimed  not  only  at  the  general 
public  but  also  at  professional  tax  preparers 
wtK)  are  now  responsible  for  ainnost  50  per- 
cent of  all  returns  and  apparently  fail  to  ask 
their  clients  whettier  ttiey  wish  to  participate. 

While  an  education  program  Is  obviously  de- 
sirable, ttie  critical  Issue  is  the  Imbalance  be- 
tween the  payout  rate  and  the  declining  real 
value  of  the  checkoff  anrxjunt.  The  fact  is,  a 
dollar  checked  off  in  1973  is  worth  only  36 
cents  today.  My  bill  increases  the  checkoff 
amount  to  S3  and  indexes  it  for  future  inflation. 
Even  with  slight  fluctuations  in  participation, 
the  S3  rate  will  provide  adequate  funds  for 
1996  arxj  the  Irxjex  factor  shoukj  take  care  of 
future  demands.  The  FEC  has  so  testified  and 
all  the  projections  support  them. 

This  legislation  makes  two  other  important 
funding  adjustments.  First,  It  reorders  the  pay- 
out pnorities  of  the  fund  so  that  general  elec- 
tion candidates  receive  first  payment  followed 
by  primary  candidates  and  the  parties  are  last. 
This  is  the  obvious  order  of  prefererx:e  and  I 
believe  everyone  is  agreed  on  It. 

The  bill  will  also  require  the  Treasury  De- 
partment to  take  estimated  receipts  into  ac- 
count when  cak:ulatir)g  cash  on  hand.  This  is 
a  standard  accounting  device  to  handle  the 
possibility  of  a  temporary  cash  flow  problem 
during  eariy  1992  primaries 

So  I  believe  ttiese  technk:al  changes  will 
shore  up  the  receipt  end  of  tfie  fund  and  en- 
sure tt)e  intent  of  the  original  act. 

My  txll  also  deals  with  three  otiier  corKems 
whk;h  have  arisen  over  tfie  past  14  years  of 
implementation.  The  first  is  simply  another 
recognition  of  the  165  percent  inflation  factor 
and  Increases  the  nnatching  furxl  eligibility 
threshokj  from  S5.000  in  each  of  20  States  to 
Si 2.500  in  each  of  20  States.  This  should  not 
be  any  particular  additional  burden  to  a  na- 
tional candidate. 

A  secorxj  concern  has  to  do  with  convicted 
fekjns  being  eligible  for  matching  funds.  My 
bill  woukj  prohibit  carxlidates  convicted  of  pub- 
Ik:  funding  process  felonies  from  receiving 
fund  payments. 

Finally,  the  bill  repeals  the  State-by-State 
spending  limits  for  Presidential  elections.  This 
requirement  has  proven  to  be  an  enormous 
expense  and  headache  for  everyone  wrttwut 
appreciably  Improving  the  selection  process. 
Somettung  like  60  percent  of  all  the  FEC  audit 
time  is  allocated  to  tfus  or>e  area.  Repeal  will 
save  everyone  money  without  doing  any  harm 
to  ttie  integrity  of  ttie  system. 

Opponents  to  the  Presidential  Election  Cam- 
paign Fund  have  attacked  it  because  only  20 
percent  check  off,  ciaimtng  the  remaining  80 
percent  are  opposed  to  the  fund.  The  only  le- 
gitimate research  indicates  ttiat  most  of  ttie  80 
percent  is  either  not  aware  of  ttie  fund  or 
doesn't  understand  it,  so  ttiere  Is  no  valkjity  in 
ttie  opposmon  argument.  Some  have  claimed 
ttiat  the  moneys  coukj  t>e  t>etter  spent  on 
ottier  programs,  txjt  ttiat  can  be  said  of  any 
line  item,  and  I  ttiink  ttiat  opponents  wouM  be 
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hard  pressed  to  argue  that  a  restoration  of 
public  ti-ust  in  ttieir  Presidency  took  a  back 
seat  to  any  other  program. 

The  fund  is  also  attacked  because  It  is  pub- 
lic financing,  and  a  tortured  effort  is  made  to 
confuse  ttie  fund  with  possible  public  funding 
proposals  for  congressional  elections.  As  men- 
tioned earlier,  the  fund  was  explicitly  created 
through  publk:  funding  to  avokj  a  repeat  of  the 
corruptkjn  of  1 972. 

And  that,  of  course,  raises  the  bask:  ques- 
tion wtiich  all  opponents  to  tfie  fund  must  arv 
swer.  If  you  doni  like  the  fund,  wtiat's  your  al- 
temative?  Are  you  willing  to  go  before  the 
Amerk:an  people  and  say  you  want  to  return 
to  ttie  days  of  black  bags  and  grocery  sacks 
full  of  lllKit  contributions?  Are  you  anxious  to 
put  ttie  White  House  up  to  the  highest  bidder? 
How  short  do  you  think  the  Amerk:an  put>lic's 
memory  really  is? 

The  Presidential  Election  Campaign  Fund 
has  succeeded  in  restoring  a  sense  of  publk: 
confkJence  in  ttie  Presidential  selection  proc- 
ess. It  is  a  very  small  price  to  pay  for  put)lic 
trust,  because  wittiout  that  trust  no  ottier  Fed- 
eral program  can  succeed.  Ttie  Protection  Act 
legislation  is  essential  to  the  continued  integ- 
rity of  the  fund  and  the  PreskJential  election 
process. 
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rural  roads.  I  urge  my  colleagues  to  allow 
States  to  address  ttie  questions  raised  by 
these  parties  by  supporting  my  legislation. 


THE  65  MPH  SPEED  LIMIT 


HON.  PAT  ROBERTS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4.  1991 

Mr.  ROBERTS.  Mr.  Speaker,  today  I  am  in- 
ti^oduclng  legislation  to  allow  States  the  au- 
ttiority  to  adjust — wtien  determined  safe — the 
speed  limit  on  rural  roads  to  65  mph.  The  bill 
is  similar  to  legislation  I  Introduced  in  the 
101st  Congress. 

As  ttie  House  and  Senate  continue  to  for- 
mulate ttie  reauthorization  of  ttie  blueprint  of 
our  national  higtiway  polcy.  in  ttie  Surface 
Transportation  Act.  I  tielieve  discussion  of  the 
remaining  resbictions  of  the  55-mph  speed 
limit  stioukj  t)e  addressed.  Congress  has  pre- 
viously deemed  ttiat  States  could  Independ- 
ently determine  the  speed  limit  on  interstate 
highways  up  to  65  mph.  However,  ttiat  action 
left  previous  restrictions  on  States'  autticrity  to 
increase  the  speed  limit  on  all  ottier  roadways. 

If  adopted,  my  legislation  would  specifically 
allow  Governors  ttie  right  to  raise  ttie  speed 
limit  to  65  mph  on  all  roadways  wittiout  ttie 
penalty  of  kislng  Federal  highway  improve- 
ment funds.  Currently.  States  face  millions  of 
dollars  In  fines,  up  to  10  percent  of  their 
State's  allocation  of  ttieir  Federal  highway 
funds,  if  they  set  speed  limits  atwve  55^  mph 
on  roadways  ttiat  are  not  part  of  the  Interstate 
Higtiway  System. 

Mr.  Speaker.  State  govemments  are  better 
at>le  to  evaluate  ttie  safety  arxl  ti^aveling 
needs  of  ttieir  resklents.  not  Congress  or 
Washington  bureaucrats.  State  ti-ansportatk>n 
specialists  are  more  familiar  with  local  road- 
ways and  are  responsitile  for  their  care  and 
maintenance. 

Many  complaints  have  been  tieard  througtv 
out  rural  Amenca  regarding  the  mandatory  55- 
mph  speed  ceiling  Congress  has  imposed  on 


THE  DILEMMA  OF  BUDGET  RE- 
STRAINTS VERSUS  SCIENTIFIC 
INQUIRY 


HON.  C  THOMAS  McMlLEN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4,  1991 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker, 
nobody  refutes  the  fact  ttiat.  in  a  world  of  limit- 
less fiscal  resources,  we  would  all  like  to  forge 
ahead  on  a  science  project  of  ttie  importance 
of  ttie  superconducting  super  collider.  Ttie  po- 
tential for  life-enhancing  discoveries  from  ttie 
SSC  is  extraordinary.  The  SSC  will  help  us  to 
unravel  the  mysteries  of  ttie  atom,  and  to  t}et- 
ter  urxJerstand  the  makeup  of  matter.  This,  in 
turn,  will  provkJe  us  with  ir.sight  into  the  origins 
of  ttie  universe,  and  will  assist  us  In  our  efforts 
to  harness  energy  forces  for  the  tsenefit  of 
mankind. 

But  in  reality,  budget  constraints  must  t>e  re- 
spected. Further,  we  need  to  proceed  at  a 
pace  that  our  pockettxxiks  can  handle,  under- 
standing all  along  that  there  are  present-day 
dennands  that  require  our  attention — housing, 
environmental  protection,  and  veterans'  care, 
just  to  name  a  few.  While  I  voted  on  Wednes- 
day. May  29.  against  the  Eckart-Wolpe-Slat- 
tery  amendment  to  eliminate  all  SSC  funds  for 
fiscal  year  1992.  I  agree  in  principle  that  we 
need  to  moderate  the  pace  at  which  we  nnove 
on  this  extraordinarily  complex  engineering 
project.  For  budgetary  reasons,  tiad  it  come 
up  for  consideration,  I  would  have  voted  for 
the  Eckart  amendment,  whrch  would  have 
bimmed  only  fiscal  year  1992  constructron 
funds  from  the  general  science  budget,  but  al- 
lowed research  and  development  funds  to 
continue.  Wittiout  a  viatsle  program  still  under- 
way. International  partners  tiave  no  incentive 
to  continue  with  ttieir  participation — they  couW 
easily  walk  away  from  the  project,  effectively 
bringing  the  SSC  to  a  permanent  halt. 

Mr.  Speaker,  if  ttie  space  station  delate  has 
taught  us  anything,  it  is  that  we  must  proceed 
deliberately  on  engineenng  projects  of  this 
n^gnitude— we  need  to  set  milestones  wtiere 
we  evaluate  our  progress  and  reevaluate  ttie 
validity  of  our  final  goals.  In  partcular,  we 
need  to  assess,  at  various  points  in  time,  ttie 
level  of  internatk>nal  partk:ipation  and  overall 
cost  projections.  This  will  ensure  ttiat  our 
science  dollars  are  being  well  spent  and  that 
the  American  taxpayer  is  getting  ttie  best 
value  for  his  tax  dollar. 


SPRINGFIELD  INDIANS  SHAKE. 
RATTLE,  AND  ROLL  TO  AN- 
OTHER CALDER  CUP  TITLE 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4.  1991 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
is  with  extreme  pleasure  that  I  stiare  with  you 
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the  nevre  of  ttie  SpringfieW  Indians  winning  the 
Calder  Cup  Trophy  for  the  second  sti-aight 
year.  The  "Tribe"  has  now  won  a  total  of 
seven  championships  In  their  48  years  in  the 
American  Hockey  League. 

Wtiat  is  more  remarkable  ttian  t>eating  ttieir 
arch  rivals,  the  Rochester  Americans,  in  ttie 
finals  for  a  second  straight  year,  is  that  only 
two  players  remained  from  last  year's  team. 
With  a  new  affiliation  with  the  Hartford 
Whalers,  the  Indians  inherited  a  team  that  won 
a  total  of  only  11  games  last  year.  Not  only 
was  this  a  new  team,  it  was  also  ttie  youngest 
team  in  the  league.  This  fact  dkj  not  deter 
their  superb  coach.  Jimmy  Rodgers.  or  their 
general  manager.  Bruce  Landon.  Their  never 
say  die  attitude  was  never  more  evident  wtien 
down  three  games  to  one  they  rallied  to  beat 
Frederkrton  in  ttie  opening  round  of  the  play- 
offs. It  continued  when  the  Indians  rallied  from 
a  two-game  deficit  to  beat  Rochester  in  front 
of  a  packed  house  at  the  Springfield  Civic 
Center. 

Springfield  has  always  had  a  proud  tradition 
of  great  hockey  througtiout  its  years  in  the 
Amerk:an  Hockey  League.  As  a  charter  mem- 
ber of  the  AHL,  Springfiekj  has  entertained 
ttiousands  of  tiockey  fans  in  western  Massa- 
chusetts. I  am  confident  that  we  will  be  re- 
warded with  more  great  moments  in  the  fu- 
ture. 

Mr.  Speaker,  Springfield,  MA,  has  always 
tseen  recognized  as  the  birthplace  of  basket- 
bait.  With  continued  success  from  the  Spring- 
field Indians  we  might  be  also  known  as  the 
permanent  resting  place  of  ttie  Calder  Cup. 
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constituents,  I  am  proud  to  have  the  oppor- 
tunity to  txing  Tim  to  your  attention  today. 
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CONGRATULATIONS  TO  TED  WIATR 


TRIBUTE  TO  TIMOTHY  S.  CAREY 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4, 1991 

Mr.  FISH.  Mr.  Speaker,  it  is  with  great 
pleasure  ttiat  I  rise  today  to  pay  bibute  to  a 
county  legislator  from  my  district  and  a  good 
friend.  Timothy  S.  Carey. 

On  Sunday,  June  9.  1991.  Tim  will  be  hon- 
ored by  the  Westchester  Irish  Committee  for 
his  dedk:ation  arxJ  work  on  behalf  of  a  number 
of  issues  of  corx»m  to  the  Irish  community.  I 
cannot  think  of  anyone  more  deserving  of  this 
praise.  As  a  cochairman  of  the  ad  'loc  con- 
gressional Committee  for  Irish  Affairs.  I  have 
been  particularty  grateful  for  his  sponsorship 
of  resolutions  in  the  Westctiester  County  Leg- 
islature In  support  of  the  MacBrkJe  principles. 
Joe  Doherty  and  Sean  Mackin. 

Besides  being  one  of  ttie  founders  of  ttie 
Westctiester  Irish  Committee  and  an  original 
member  of  the  Norttiem  Westctiester  Diviskm 
of  the  Irish  Immigration  Reform  Movement, 
Tim  Carey  has  a  tong  history  of  involvement  in 
political  and  government  affairs.  A  successful 
political  consultant,  he  is  a  contributing  auttior 
of  "Finishing  First:  A  Campaign  Manual,"  and 
a  lecturer  on  electoral  and  governmental  poli- 
tics. 

Tim  Carey  is  an  outstanding  public  servant 
and  member  of  ttie  Westctiester  community. 
Because  of  his  efforts  on  t>ehalf,  not  only  of 
ttie  lristvAmerk:an  community,  but  of  all  of  his 


A  TRIBUTE  TO  HEATHER  J. 
CROWSHAW 


HON.  RONALD  K.  MACHTIEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  June  4, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Heather  J. 
Crowshaw.  of  East  ProvkJence.  Rl,  this  year's 
recipient  of  the  Congressman  Ronakj  K. 
Machtley  Academic  and  Leadership  Excel- 
lence Award  for  East  Providence  Senior  High 
Sctiool  in  East  Providence,  Rl. 

This  award  is  presented  to  ttie  student,  ctio- 
sen  by  East  Providence  High  Sctiool,  wtio 
demonstrates  a  mature  tilend  of  academic 
achievement,  community  involvement,  and 
leadership  qualities. 

Heather  J.  Crowshaw  has  more  than  fulfilled 
this  criteria.  Stie  Is  ranked  first  In  a  class  of 
364  students.  She  has  maintained  an  extraor- 
dinary GPA  of  93.83. 

I  commend  Heather  J.  Crowshaw  for  tier 
outstanding  achievements  and  wish  her  all  the 
tjest  in  tier  future  endeavors. 


TENTH  ANNIVERSARY  OF  NEWTON 
ACTION  FOR  NUCLEAR  DISAR- 
MAMENT 


HON.  BARNEY  FKANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4. 1991 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
I  want  to  congratijiate  the  memtiers  of  Nev/ton 
Action  for  Nuclear  Disarmament  on  their  10th 
anniversary  this  Sunday,  June  9.  I  regret  very 
much  that  I  will  not  be  at>le  to  attend  ttie  birth- 
day— especially  sirK:e  it  will  tie  tiekj  one  block 
from  my  honfie  in  Newton.  But  I  know  that  my 
friends  In  NAND  will  be  warmly  and  duly 
praised  by  Mayor  Ted  Mann,  who  will  be 
equal  to  this  occasion  as  he  is  to  all  others. 

The  memtiers  of  NAND  have  t>een  rrxxtels 
of  effective  and  informed  citizen  action.  For  10 
years  they  tiave  fougtit  for  a  worid  and  an 
America  in  whk;h  peace  and  justk:e  prevail. 
Even  ttiose  wtio  disagree  with  some  or  all  of 
NAND's  positkins  recognize  ttie  genuineness 
of  ttieir  commitment  and  the  selflessness  of 
their  wor1<.  And  I  personally  tiave  found  my  as- 
sociation with  ttiem  to  be  extraordinarily  t>ene- 
fk;ial  to  me  and  my  work.  Cun-ently.  I  am 
wor1<ing  with  ttiem  in  our  effort  to  give  ttie 
American  people  the  benefit  of  the  reductkins 
In  the  military  budget  to  whk:h  we  are  entitled, 
and  from  whk:h  our  so6ety  wouM  benefit 
enormously.  I  am  delighted  to  be  atile  to  be 
working  with  this  excellent  organization  in  this 
important  cause. 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4. 1991 

Mr.  POSHARD.  Mr.  Speaker,  it  is  my  honor 
to  rise  tiefore  my  colleagues  in  ttie  U.S. 
House  of  Representatives  and  congratulate 
Ted  Wiatr.  a  young  man  from  my  district  from 
wtiom  I  expect  to  hear  great  things  in  the  fu- 
ture. 

Ted  recently  competed  in  ttie  National  Ge- 
ography Bee  here  in  Washington  as  ttie  Illinois 
State  champion.  He  and  57  other  young  peo- 
ple from  the  United  States  and  its  territories 
matched  wits  in  an  event  designed  to  increase 
our  understanding  of  the  worid  around  us. 

The  National  Geographic  Society  estimates 
5  million  students  took  part  in  the  initial  round 
at  38.000  schools.  Ted  won  the  Illinois  cham- 
pionship by  competing  against  103  students 
from  much  larger  schools  in  major  meto^opoli- 
tan  areas.  But  under  ttie  guidance  of  instructor 
Ron  Snyder,  this  eighth  grade  student  from  St. 
John's  Lutheran  School  in  Red  Bud,  IL,  won 
the  State  title  and  earned  the  right  to  come  to 
Washington.  Although  he  invested  a  great 
deal  of  hard  work  to  get  this  far,  Ted  also 
credits  his  success  to  his  classmates  wtio 
helped  him  prepare,  and  to  his  parents,  who 
were  with  him  every  step  of  the  way. 

A  recent  test  of  high  sctiool  seniors  found 
only  a  little  t)etter  than  half  of  them  couW  find 
their  way  around  a  map  of  the  worid.  with  only 
tialf  of  ttiem  understanding  ttie  purpose  of  the 
Panama  Canal.  In  times  like  these  it  is  en- 
couraging to  know  ttiere  are  some  students 
wtio  are  interested  in  ttie  worid  around  them, 
arxJ  are  excited  to  learn  aisout  the  fascinating 
people  and  places  out  there.  John  Wiatr, 
Ted's  father,  tells  me  tie  used  to  pull  out  a 
road  atias  on  family  tiips  and  Ted  woukj  ea- 
gerty  at)sorb  its  details.  Tfiat  is  ttie  kind  of  in- 
tellectual curiosity  our  sctiools  and  commu- 
nities stiould  encourage,  and  as  someone  wtio 
started  in  putslk:  servce  as  a  classroom  teacti- 
er,  I  believe  this  geography  bee  is  a  good 
kjea. 

I  am  always  pleased  when  someone  from 
souttiem  Illinois  represents  our  area  so  well, 
and  that  is  certainly  ttie  case  with  Ted  Wiatr. 
Ted  will  enter  high  sctiool  this  fall,  and  al- 
ttiough  it's  prot>at)ly  a  little  eariy  to  deckle 
these  kinds  of  things,  I  am  encouraged  to 
know  he  expresses  an  interest  in  being  a 
teactier  himself. 

On  behalf  of  the  people  of  souttiem  Illinois 
I  congratulate  Ted  on  his  achievements  and 
wish  him  ttie  best  in  ttie  future. 


A  TRIBUTE  TO  RON  AUSTIN 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4, 1991 

Mr.  GREEN  of  New  York.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  a  man  whose 
boundless  generosity  and  selfless  dedk:atkxi 
to  troubled  youttis  tias  distinguistied  him  as  a 
ptiilanthropist  of  ttie  higtiest  grade. 
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In  1971,  when  Mr.  Ron  Austin  created  the 
SPARK  program  at  Julia  Richrrtan  High 
School — a  public  high  school  in  my  district — 
he  opened  a  channel  through  which  teenagers 
would  untxirden  ttiemselves  of  problems  that 
most  of  us  have  never  confronted  and  most 
likely  never  will. 

The  SPARK  program  gives  young  people 
who  feel  alone  and  secluded  due  to  the  enor- 
mity of  their  problems  the  opportunity  to  dis- 
cuss their  feelings  and  experiences  with  other 
youths  in  sinnlar  situations.  Such  predica- 
ments might  irxilude  having  drug-addicted  par- 
errts  or  being  addicts  themselves,  being  phys- 
ically and  sexually  assaulted  by  a  parent  or  a 
parent's  twyfnend  or  girlfriend,  pregnancy,  and 
homelessness.  Talking  about  these  cir- 
cumstances, often  for  the  first  time,  gives  a 
teenager  the  support  arxj  acceptance  that  is 
essential  to  coming  to  deal  with  his  or  her 
problems. 

Mr.  Austin's  urxJerstanding,  respect,  arxJ  ad- 
miration for  these  students  has  enabled  him  to 
comrTHjnicate  successfully  with  them  at  a  time 
when  communication  with  most  adults  In  their 
lives  is  severely  strained.  But  to  say  that  Mr. 
Austin's  communications  skills  are  ttie  root  to 
fus  success  woukj  be  saying  too  little.  When 
the  youttis  in  ttie  SPARK  program  talk  atx>ut 
Mr  Austin,  they  speak  about  one  of  the  few 
adults  who  genuinely  means  it  when  he  says 
fie  loves  tfiem.  And  clearty,  from  the  amount 
of  devotion  slx}wn  to  Mr.  Austin,  he  is  loved 
by  them. 

The  SPARK  program  has  proven  to  be 
much  more  than  a  class.  Those  who  partici- 
pate in  SPARK  have  become  a  family.  Some- 
times they  lean  on  each  otfier  and  at  ottier 
times  tliey  support  each  other.  When  they 
speak  about  ttie  tove  they  have  for  one  an- 
other, ttiey  express  themselves  with  words 
arxJ  revelations  rx)t  often  made  by  those  so 
young.  Atttxjugh  most  of  tfiem  are  teenagers, 
expenence  has  made  them  oWer  ttnan  their 
years. 

Beyorxl  the  personal  level,  there  is  no  doubt 
SPARK  has  been  a  scholastic  tnumph.  Attend- 
ance and  grades  inxKOve  as  students  taecome 
members  of  SPARK,  and  their  talents  are 
given  a  charx:e  to  nse  above  the  detyis  of 
emotional  trauma. 

I  commend  tt>ese  students  for  their  incred- 
ible strength  in  facing  their  problems  arxl  try- 
ing to  overcome  them.  Mr.  Austin  said,  "hJty 
respect  arxj  admtratwn  for  ttie  resilience  and 
resourcefulness  of  the  young  people  ttiat  I 
work  with  IS  boundless." 

I  should  like  to  offer  my  respect  arxl  admira- 
tkxi  to  Mr.  Austin  by  encouraging  all  my  col- 
leagues to  commerxJ  him  for  making  great 
things  possible  for  those  whose  lives  have 
been  filled  with  only  ttie  bad. 


KILDEE  HONORS  PAGES 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  June  4. 1991 

Mr.  KILDEE.  Mr.  Speaker,  I  wouW  like  to 

take  this  opportunity  to  express  my  personal 

gratitude  to  all  of  the  pages  for  their  faithful 

service  in  the  House  of  Representatives.  Their 
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tenure  here  fias  been  extremely  exciting.  They 
were  present  dunng  the  President's  State  of 
ttie  Union  Address  and  also  during  his  speech 
at  the  end  of  Operation  Desert  Storm.  In  addi- 
tion, ttiey  have  seen  President  Ctiamorro  of 
Nicaragua  and  Queen  Elizat>eth  II. 

I  woukJ  also  like  to  commerxJ  these  dedi- 
cated and  hard  working  your>g  people  as  they 
will  soon  be  leaving  to  complete  ttieir  high 
school  education.  They  are:  Warren  C. 
Aceron,  Kara  A.  Adamson.  Alejandro  V. 
Aguirre,  Elizabeth  J.  Ambrose,  Kenneth  E.  Ar- 
cher, Anne  K.  Barkis,  Scott  A.  Beat,  Roger  L. 
Beckett,  Wendy  M.  Bianchim,  Angela  M.  Biga, 
Michelle  N.  Billig.  Julie  L.  Bolkin.  Rachel  D. 
Borak.  Edward  K.  Brooks,  Whitney  A.  Camp- 
bell, Suzann  L.  Ck>rngan.  Misti  H.  Coy.  Lauren 
E.  Creamer,  Ten  E.  Cross,  Mehelle  H.  Custer, 
Allison  H.  Davis,  Timothy  B.  Duffy.  Jennifer  A. 
Dukarski.  Donakj  W.  Dyer,  Jr.,  Randall  A. 
Fine,  Kevin  J.  Gentner.  James  R.  Geraci,  J. 
Bnan  Gomillk)n,  Vikram  D.  Gopal,  Any  J. 
Graveman,  Stacey  T.  Gutenkunst,  Ann  C. 
Guthmiller,  Sarah  A.  Holt,  John  A.  Hosinski, 
Duane  A.  Humeyestewa,  Sam  P.  Jacks,  Karen 
M.  Keller,  Jennifer  M.  Kersey.  Andrew  S. 
Kosegi,  Sarah  P.  Leonard,  Samuel  E.  Lisman, 
Alfonso  Martel.  Vk:ki  D.  McAvoy.  Rebecca  K. 
McKee.  Camilla  B.  Messing,  Nicholas  K. 
Mitsis,  Hilary  K.  Munger,  Gilmer  L.  Murdock, 
III,  Amarxla  C.  Murphy,  John  L.  Noppenberg, 
III,  R.  Russell  Orben.  III.  Loh  C.  Palmer.  Aus- 
tin R.  Perez,  Nattian  M.  Powers.  Amanda  J. 
Pnnce.  Guy  A.  Raz.  David  I.  Rappaport, 
James  S.  Sager.  Michelle  M.  Semple.  Chris- 
tina M.  Sinck,  Suzanna  L.  Smith.  Rachelle  L 
Srx)wdon,  Melissa  J.  Stevenson.  Walter  B. 
Stilwell.  IV,  M.  Paige  Williams  and  Joshua  M. 
Zeitz. 

The  servKe  of  these  pages  is  integral  to  tfie 
effective  operation  of  the  House  of  Represent- 
atives. These  individuals  with  their  diverse 
backgrounds,  represent  what  is  good  about 
our  country.  Common  denominators  of  this 
group  are  ttieir  academe  achievements  and 
the  courage  they  tiave  demor^to^ated  in  verv 
tunng  so  far  from  the  security  of  their  homes. 
Through  this  expenerx;e  they  have  witr>essed 
a  new  culture,  made  new  friends,  and  learned 
the  details  of  how  this  Govemment  works. 

As  we  all  know,  much  is  required  of  ttiose 
who  do  become  congressior^l  pages.  Alor>g 
with  being  immersed  in  a  new  environment, 
the  pages  must  possess  the  maturity  to  tal- 
arKe  competing  demands  for  their  time  and 
energy.  In  addition,  they  must  have  ttie  dedi- 
cation to  work  kxig  hours  and  ttie  ability  to 
interact  with  people  at  a  personal  level.  I  am 
sure  they  wiH  consider  this  to  be  one  of  ttie 
most  valuable  arxl  exciting  times  in  their  lives, 
arxl  that  with  this  expenerK;e  they  will  continue 
to  lead  successful  and  productive  lives.  Mr. 
Speaker,  as  Chairman  of  ttie  Page  Board,  I 
ask  my  colleagues  to  join  me  in  horxxing  this 
group  of  distinguished  young  Amehcans.  They 
will  certainly  be  missed. 


June  4,  1991 


THE  1991  AMERICAN 
COMPETirrVENESS  ACT 


HON.  TOM  CAMPBELL 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  June  4. 1991 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
not  long  ago,  America  was  universally  consid- 
ered the  worW's  strongest  economic  power. 
Now  we  are  one  of  several.  America  has  be- 
come dependent  on  foreign  capital  to  finarx:e 
its  trade  and  txidget  deficits.  Our  performance 
standards  no  tonger  are  recognized  as  ttie 
wortd's  best.  No  rrxxe  does  the  "Made  in  the 
U.S.A."  label  guarantee  the  highest  quality 
around. 

Many  have  pointed  the  blame  for  this  slide 
toward  the  American  worker  arxl  manager.  I 
disagree.  America's  ingenuity  arxl  ability  to 
produce  quality  goods  are  second  to  none. 

What  kjadly  needs  improvement  is  goverrv 
merit.  Right  now,  government  penalizes  Amer- 
icans for  doing  ttie  very  things  we  must  do  to 
compete — investing  in  ttie  future,  researching 
and  developing  new  products,  working  to- 
gether to  solve  common  prot)lems. 

We  can  reverse  America's  competitive  slide, 
txjt  we  must  first  admit  that  we  ourselves  have 
tieen  part  of  ttie  problem.  Govemment  must 
stop  punishing  individuals  for  being  daring  and 
creative. 

Today  I  am  introducing  a  bill,  ttie  1991 
American  Competitiveness  Act,  to  untiamess 
the  engine  of  American  private  enterprise.  I 
am  pleased  to  be  joined  in  introducing  this 
eight-point  plan  by  ttie  distinguistied  mirxjrity 
whip,  Mr.  Gingrich;  the  chairman  of  ttie  Re- 
publrcan  Conference  arxj  my  Califomia  col- 
league, Mr,  Lewis;  and  the  chairman  of  ttie 
House  RepublKan  Task  Force  on  Competitive- 
ness, Mr.  DeLay. 

The  American  Competitiveness  Act  consists 
of  ttie  following  components: 

Components  of  the  American 
Competitiveness  Act 

1.  MAKINO  the  RAD  TAX  CREDIT  PERMANENT 

Our  competitiveness  sprouts  from  our  abil- 
ity to  create,  develop,  and  market  new  prod- 
ucts. But  under  current  law,  the  tax  credit 
for  research  and  development  expenses  Is  not 
permanent;  it  must  t>e  renewed  by  Congress 
every  year.  And  virtually  every  year,  the 
R&D  tax  credit  is  held  hostage  until  the 
waning  days  of  the  fiscal  year  before  It  is  fi- 
nally renewed.  Companies  cannot  plan  for 
the  future  with  any  certainty  because  they 
do  not  know  whether  the  R&D  credit  will 
still  exist  the  following  year. 

The  American  Competitiveness  Act  would 
make  the  R&D  credit  permanent.  It  will  as- 
sure our  firms  of  the  beneficial  tax  con- 
sequences of  long-range  R&D  investments. 

2.  CAPITAL  GAINS  TAX  RELIEF  FOR  LONG-TERM 
INVESTMENTS 

Investment  capital  is  crucial  to  our  long- 
term  competitiveness.  It  is  the  fuel  that  al- 
lows existing  businesses  to  expand  and  entre- 
preneurs to  put  their  new  ideas  in  action. 
Unfortunately,  our  capital  gains  tax  Is  high- 
er than  that  of  nearly  all  our  major  trading 
partners.  Most  capital  gains  in  the  United 
States  are  taxed  at  31  percent.  Japan  aver- 
ages a  five  percent  rate.  Germany  Imposes  no 
capital  gains  tax  at  all  on  assets  held  for 
more  than  6  months. 
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A  permanent  cut  In  the  capital  gains  rate 
is  an  essential  step  toward  making  our  coun- 
try more  competitive.  The  American  Com- 
petitiveness Act  creates  a  tax  exclusion 
varying  from  a  low  of  50  percent  for  assets 
held  for  two  years  to  a  high  of  100  percent  for 
assets  held  for  five  years.  The  plan,  thus,  en- 
courages the  long  term  holding  of  assets. 

3.  ENCOURAGING  INVESTMENT  IN  START-UP 
COMPANIES 

The  American  Competitiveness  Act  creates 
a  special  incentive  for  investing  in  start-up 
companies  tlu-ougb  a  50  percent  exclusion  for 
capital  gains  derived  from  Initial  stock  offer- 
ings that  are  held  for  two  years.  This  provi- 
sion will  reward  the  founders  of  start-ups— 
the  engineers,  risk-takers,  and  investors  who 
give  up  the  security  of  working  for  estal)- 
llshed  companies  for  the  challenge  of  creat- 
ing our  future  Fortune  500  firms. 

i.  ELIMINATING  THE  TAX  INCENTIVE  FOR 
TAKEOVERS 

Current  tax  law  favors  debt  over  equity. 
Interest  paid  on  corporate  debt  is  tax-de- 
ductible, but  dividends  paid  to  shareholders 
are  not.  This  distinction  creates  a  built-in 
tax  incentive  for  Increasing  a  company's 
debt— which  is  at  the  heart  of  a  leverage 
buyout. 

By  eliminating  takeovers  driven  by  tax 
considerations,  we  will  allow  takeovers  to 
proceed  on  the  merits,  and  thereby  enable 
our  firms  to  do  a  tietter  job  of  focusing  on 
productive,  long-range  planning.  The  Amer- 
ican Competitiveness  Act  makes  dividends 
deductible  and  eliminates  this  unhealthy 
bias. 

5.  BRINGING  OUR  LABOR  LAWS  INTO  HARMONY 
WITH  TODAY'S  WORKPLACE 

The  essential  elements  of  our  labor  laws 
were  written  more  than  fifty  years  ago. 
There  has  not  beeu  a  comprehensive  over- 
haul since. 

The  labor-management  relationship  has 
changed  dramatically  in  that  time  period. 
The  Depression-era  assumption  of  antag- 
onism has  given  way  to  cooperation  and  mu- 
tual education.  Yet  some  aspects  of  our  lal)or 
laws  Inhibit  progress,  most  notably,  section 
8(a)(2)  of  the  LAlwr  Management  Relations 
Act.  Concern  over  sham  unions  created  a 
rather  stringent  prohibition  on  employers 
working  directly  with  employees  on  matters 
of  working  conditions. 

The  American  Competitiveness  Act  would 
reform  8(a)(2)  to  enable  all  firms  and  unions 
to  work  together  to  achieve  common  goals. 

6.  REMOVING  UNREASONABLE  RESTRICTIONS  ON 
PENSION  FUND  MANAGERS 

The  Employee  Retirement  Income  Secu- 
rity Act  (ERISA)  places  excessive  restric- 
tions on  pension  fund  managers  by  forcing 
them  to  accept  a  stock  purchase  offer  if  the 
offer  price  Is  above  the  market  price.  This  Is 
a  bad  rule.  While  a  given  offer  price  may  be 
attractive,  there  often  are  many  other  issues 
that  managers  must  take  into  consideration 
before  they  agree  to  a  transaction.  Pension 
fund  managers  should  be  permitted  the  flexi- 
bility to  make  decisions  that  will  guarantee 
both  the  short  and  long  term  interests  of 
their  firms. 

The  American  Competitiveness  Act  would 
give  managers  the  ability  to  take  factors 
other  than  price  into  consideration  when 
they  evaluate  purchase  offers. 

7.  PROTECTINO  INTELLECTUAL  PROPERTY 
RIGHTS 

Investors  are  understandably  hesitant  to 
risk  their  money  in  new  products  and  tech- 
nologies when  there  exists  a  significant  dan- 
ger their  ideas  will  be  pirated  In  another 
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country.  While  section  337  of  our  trade  law 
provides  some  protection  to  our  firms.  It  is 
cumbersome;  markets  can  be  lost  during  the 
time  it  takes  to  prosecute  a  case. 

The  American  Competitiveness  Act  cor- 
rects section  337  by  making  it  easier  to  ex- 
clude goods  that  violate  our  Intellectual 
property  laws. 

8.  ENHANCING  THE  BUSINESS-EDUCATION 
PARTNERSHIP 

Only  by  cooperating  will  business  and  edu- 
cators be  able  to  train  workers  to  meet  the 
challenges  of  the  next  century.  Toward  this 
end,  the  American  Competitiveness  Act  con- 
tains a  tax  incentive  for  companies  to  lend 
their  employees  to  schools  and  colleges  to 
assist  in  teaching  students  and  preparing 
course  materials. 

Mr.  Speaker,  we  can  prevent  America's 
competitive  slide,  but  to  do  so  will  require  ad- 
mitting to  ourselves  that  we  have  been  part  of 
the  problem.  Govemment  must  stop  punishing 
indivkluals  for  being  daring  and  creative.  It 
must  stop  working  against  the  people  it  is  sup- 
posed to  tie  helping. 

I  urge  my  colleague  to  work  with  me  to 
enact  the  1991  American  (Competitiveness 
Act. 
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HONORING  GOSPEL  SINGER 
CASSIETTA  GEORGE 


A  TRIBUTE  TO  ANTHONY  J. 
PERAICA 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4, 1991 

Mr.  LIPINSKI.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Mr.  Anttiony  J.  Perak:a,  wtx)  has 
recently  been  named  Business  Person  of  the 
Quarter  by  the  GarfiekJ  Rklge  Chamber  of 
Commerce  in  Illinois. 

Bom  in  Trogir,  Yugoslavia  in  1957.  Mr. 
Peraica  immigrated  to  the  United  States  in 
1970.  He  has  a  bachetor's  degree  in  political 
science  from  the  University  of  Illinois  and  was 
admitted  to  the  Illinois  Bar  in  1984  after  grad- 
uating from  John  Marshall  Law  School  in 
1983.  Currently,  Mr.  Perarca  heads  a  six-per- 
son law  firm  in  Chicago. 

The  Garfield  Rklge  Chamber  of  Commerce 
has  tjestowed  this  high  honor  upon  Mr. 
Peraica  because  of  ttie  active  role  he  plays  in 
his  community.  As  vrce  cliairman  of  ttie  Peck 
Elementary  Local  Sctiool  (Council  and  a  board 
member  of  ttie  Boy  Scouts  of  Anrierica,  he  has 
fiad  a  very  positive  influence  on  ttie  youth  in 
his  neighbortxxxl.  Mr.  Perarca  is  also  involved 
with  organizatk>ns  which  benefit  the  commu- 
nity as  a  wtiole.  He  is  a  loyal  member  of  ttie 
Garfiekl  Rklge  Chamtjer  of  Connmerce  arxl  as 
such  takes  the  time  to  attend  meetings,  plans 
community  programs,  and  coordinates  festivi- 
ties. 

I  wouM  like  to  thank  Mr.  Perak:a  for  his  time 
and  dedtcatkm,  and  I  ask  my  colleagues  to 
join  me  in  congratulating  him  on  this  outstand- 
ing achievement  He  is  an  asset  to  ttie  conv 
munity  and  a  role  model  for  all. 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4. 1991 

Mr.  DIXON.  Mr.  Speaker.  I  rise  today  for  the 
purpose  Of  joining  the  Christian  and  black  gos- 
pel community  as  it  celebrates  48  years  of 
gospel  musk:  by  (Dassietta  George  in  a  na- 
tional tiibute  to  be  held  at  Praises  of  Zkxi 
Baptist  Church  in  Los  Angeles,  CA. 

A  native  of  Memphis.  TN,  Ms.  George 
began  tier  gospel  music  career  at  ttie  tender 
age  of  4,  first  singing  at  her  father's  church. 
Before  king,  she  woukl  ascerxl  ttie  stage  par- 
ticipating in  sctxxjl  concerts  and  at  various 
comnrxjnity  events  in  arxl  around  Memphis,  in- 
spiring people  throughout  the  area,  even  in 
Mississippi  and  Aricansas. 

In  1953,  Ms.  George  became  a  member  of 
the  worid  famous  Caravans,  whk:^  ttien  fea- 
tured such  renovimed  gospel  artists  as 
Alkiertina  Walker,  Louise  McDonald-Ross,  the 
late  Rev.  James  Cleveland  and  John  Erin 
Davis.  Later,  ttiat  group  would  feature  ttie  tal- 
ent of  other  great  gospel  artists  such  as  Inez 
Andrews,  Shiriey  Caesar,  Detores  Washing- 
ton, Dorothy  Norwood,  the  late  Bessie  Griffin, 
and  Josephine  Howard. 

After  leaving  the  (Caravans,  Ms.  George 
moved  to  Los  Angeles.  embari<ing  on  a  suc- 
cesshjl  sok)  recording  career  dunng  wh«h  she 
has  recorded  more  than  15  albums  and  writ- 
ten over  80  songs  which  tiave  been  recorded 
by  her  and  other  gospel  artists.  She  is  most 
noted  for  her  remarkable  solo  recording  of 
"Walk  Around  Heaven"  whrch  has  endured  as 
a  standard  over  ttie  years. 

Ms.  George  has  performed  throughout  ttie 
Nation  fi-om  Robin  Dell  PajV.  in  Philadelphia  to 
Carnegie  Hali.  She  also  has  the  rare  distinc- 
tion of  having  performed  with  the  Los  Angeles 
Symphony  Orchesti-a  under  the  direction  of 
ttie  great  ZutJin  Mehta  and  t»as  two  Grammy 
nominations  to  tier  credit. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
be  atile  to  add  my  vok»  to  ttiose  wtiKh  have 
showered  deserved  praise  over  this  worxler- 
fully  talented  gospel  artist  over  the  last  five 
decades.  Please  join  me  ttien  in  paying  tribute 
to  a  lady  who  for  48  years  has  corrtributed  so 
much  to  America  by  spreading  a  message  of 
love,  and  by  inspiring  millions  of  people  both 
here  arxl  abroad  with  her  muse.  Cassietta 
George  is  irxleed  a  treasure  and  I  sincerely 
wish  her,  tier  family  arxl  her  admirers  only  ttie 
best  of  all  ttiings  in  ttie  years  to  come. 


SOVIET  PERFORMANCE  AND  FU- 
TURE WAIVERS  OF  JACKSON- 
VANIK 


HON.  STINY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4. 1991 

Mr.  HOYER.  Mr.  Speaker,  yesterday  Presi- 
dent Bush  announced  his  intention  to  grant 
the  Soviet  Unk>n  an  additional  1-year  waiver 
of  the  JacksorvVanik  amendment  to  the  1974 
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Trade  Act.  This  amendment  links  United 
States-Soviet  trade  to  human  rights  by  deny- 
ing nonmarVet  countries  most-favored-nation 
[MFN]  trading  status  until  tt>ey  permit  sub- 
stantive and  sustained  emigration.  On  Decem- 
ber 29,  1 990,  President  Bush  notified  Speaker 
Foley  tt^t  he  was  waiving  tfie  JacksorvVanik 
restriction  against  the  Soviet  Union  for  6 
monttis.  Six  months  have  passed  and  the 
President  has  otkc  again  certified  ttiat  ttie  So- 
viets are  living  up  to  their  commitments  by  al- 
towtng  record  numtiers  of  Soviet  atizens  to 
emigrate. 

Mr.  Speaker,  I  do  not  intend  to  oppose  a 
waiver.  The  Soviets,  especially  dunng  the  past 
2  years,  have  made  considerable  progress  in 
their  emigration  practices.  In  1989,  according 
to  statistics  provided  by  ttie  National  Con- 
fererx»  on  Soviet  Jewry,  Jewish  emigration 
was  71,217.  That  number  more  than  doubled 
to  186,815  in  1990  arxj  through  the  end  of 
May  1991  those  emigrating  had  already 
reached  73.000.  The  numbers  for  Germans 
are  just  as  encouraging.  In  1990,  more  than 
148.000  ethnic  Germans  arrived  in  the  Federal 
Republic  of  Germany,  up  by  60  percent  from 
98,134  in  1989.  The  Soviets  fiave  indicated 
that  between  440,000-460,000  citzeru  left  the 
Soviet  Union  dunng  1990.  And  the  numbers 
for  this  year  indicate  ttiat  this  emerging  trend 
will  continue 

Recently,  on  May  20,  1991,  the  Supreme 
Soviet,  after  several  lengthy  delays,  passed  in 
principle  a  new  law  on  exit  and  entry  from  the 
Soviet  Union.  The  legislation  represents  a  sig- 
nificant improvement  over  existir>g  Soviet  law. 
However,  several  sections  fall  short  of  inter- 
nationally recognized  standards,  including 
those  of  ttie  conference  on  security  arxJ  co- 
operation in  Europe,  on  freedom  of  rrrovement 
issues.  In  addition,  the  taw  will  not  even  go 
into  effect  until  January  1993.  Since  ttie  waiv- 
er auttiority  of  Jackson-Vanik  is  now  tor  1 
year,  it  is  imperative  ttiat  the  Soviets  continue 
to  perform  in  the  emigration  sphere. 

As  Ctiairman  of  ttie  Helsinki  Commission.  I 
tiave  kxig  urged  ttie  Soviets  to  implement 
those  commitments  ttiey  have  undertaken 
wittiin  ttie  Conference  on  Secunty  and  Co- 
operation in  Europe. 

It  is  for  this  reason,  ttiat  I.  akxig  with  Serv 
ator  DeConcini,  ttie  Coctiairman  of  the  Hel- 
sinki Commission,  am  introducing  a  sense  of 
the  Congress  resolution  ttiat  asks  ttie  Presi- 
dent to  consider  certain  "performance"  factors 
before  providing  a  waiver  in  1992  of  ttie  Jack- 
son-Vamk  amendment.  Ttiis  resdutkxi  woukj 
basically  see  to  it  ttiat  ttie  Soviets  are  living  up 
to  their  commitments  in  implementing  ttieir  re- 
cently passed  emigration  legislation. 

Ttie  resolutKxi  wouW  ask  the  President  to 
consider  ttie  foHowing  objectives  tiefore  pro- 
viding in  1992  a  waiver  of  ttie  Jackson-Vanik 
trade  restrictions. 

First,  ail  individuals  wtx),  for  at  least  5 
years,  tiave  t)een  refused  permission  to  emi- 
grate from  ttie  Soviet  Union,  are  given  permis- 
sion to  emigrate. 

Second,  restrictions  on  freedom  of  move- 
ment, including  ttiose  pertaining  to  secrecy  are 
not  tieing  abused  or  applied  in  an  artNtrary 
manner. 

Tliird,  a  fair,  impartial,  and  effective  adminis- 
trative or  judicial  appeals  process  exists  for 
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ttiose  who  have  been  denied  permission  to 
emigrate. 

Fourth,  ttie  Government  of  ttie  Soviet  Union 
IS  ensuring  ttiat  its  laws,  regulatfons,  practices, 
and  policies  conform  with  ttieir  commitments 
under  its  international  ot)ligations,  irKluding 
the  relevant  provisions  of  the  Helsinki  Final 
Act  and  all  conference  on  security  and  co- 
operation in  Europe  commitments. 

I  urge  my  colleagues  to  review  this  resolu- 
tion and  join  me  In  supporting  it. 

Mr.  Speaker,  I  cannot  complete  my  thoughts 
on  ttie  President's  decision  to  extend  waiver 
auttiority  at  this  time  wittiout  noting  that  an  of- 
ficial investigation  of  the  bloody  events  in 
Vilnius  in  January  tias  been  released  and  con- 
cludes ttiat  the  deaths  were  caused  "not  by 
stiots  from  troops  or  by  being  run  over  by 
tanks,  but  by  stiots  from  Lithuanian  fighters 
and  other  causes." 

This  report  is  not  only  incredible,  it  is  insult- 
ing and  outrageous.  Ttie  findings  have  no  re- 
lation to  fact.  Mr.  Speaker,  ttie  investigation  is 
a  cover-up  and  I  regret  that  the  Soviet  Gov- 
ernment cannot  come  to  terms  with  ttie  freely 
elected  governments  of  the  Baltk:  States.  It 
has  released  Eastern  Europe  from  its  gnp — it 
IS  time  to  do  so  with  ottier  States  ttiat  have 
never  sought  to  be  part  of  ttie  Soviet  Union. 


June  4,  1991 


INTRODUCTION  OF  THE  ETHICS  IN 
HOME  MEDICAL  EQUIPMENT  ACT 
OF  1991 


A  TRIBUTE  TO  FRANK  SAIN 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4. 1991 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
recognize  a  distinguished  memt)er  of  ttie  Las 
Vegas  community.  On  July  1,  1991,  after  dedi- 
cating 10  years  to  ttie  Las  Vegas  Convention 
and  Visitors  Authonty  as  executive  director, 
Frank  Sain  will  be  retiring. 

Mr.  Sains  contributions  to  Las  Vegas' 
growth  in  ttie  tourism  industry  tiave  tieen 
widespread  throughout  his  career.  If  you  will, 
please  imagine  ttie  numtier  of  annual  visitors 
to  Las  Vegas  doubling  within  the  past  decade. 
Last  year  itself  saw  20.3  million  visitors  to  this 
city.  As  a  result,  Clark  County's  gaming  reve- 
nues tiave  irx:reased  from  $1.6  t)iilion  to  an  irv 
credible  S4  tiillkxi. 

Las  Vegas  would  not  tiave  been  able  to  ac- 
commodate ttie  phenomenal  growth  wittioirt 
the  vision  of  Frank  Sain.  During  ttie  last  lO 
years,  ttie  Las  Vegas  Convention  Center  h,as 
urxjergone  Si 00  million  in  expansion  and  ren- 
ovation projects.  Acting  as  executive  director, 
Mr.  Sain  orctiestrated  ttie  opening  of  inter- 
national offices  which  tiave  helped  to  signifi- 
cantly inaease  ttie  number  of  foreign  visitors 
to  Clark  County  each  year. 

It  is  not  enough  to  say  that  Frank  Sain's 
presence  within  ttie  Las  Vegas  Convention 
and  Visitors  Auttiority  will  be  missed.  But  ratti- 
er his  departure  will  be  felt  througtiout  ttie  Las 
Vegas  community.  I  know  ttiat  my  feltow  Mem- 
tjers  of  Congress  will  join  with  me  in  thanking 
Frank  Sain  for  his  dedk:ation  to  tiettering  Las 
Vegas  and  in  wistiing  him  weH  in  his  future. 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  4.  1991 

Mr.  CARDIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  will  put  an  end  to  much 
of  the  fraud  and  atxjse  in  the  home  medical 
equipment  industry.  While  tiome  medical 
equipment  is  a  vital  component  of  our  Nation's 
tiealth  care  system,  in  recent  years  some  urv 
scrupufous  miedical  equipment  suppliers  have 
cheated  the  Medicare  Program  out  of  millions 
of  tax  dollars.  My  legislation  attempts  to  pre- 
vent these  abuses  from  occuring  in  the  future 
so  that  our  scarce  Federal  resources  can  be 
devoted  exclusively  to  providing  needed  medi- 
cal care  to  our  Nation's  senior  and  disatiled 
citizens. 

The  abusive  practices  in  the  home  medical 
equipment  industry  have  tieen  well  docu- 
mented by  a  variety  of  sources.  Special  rec- 
ognition shoukj  b»e  given  to  Senators  Cohen 
and  Sasser,  Representative  Brian  Donnelly, 
the  General  Accouting  Office  and  the  Inspec- 
tor General  at  the  Department  of  Health  and 
Human  Services  for  their  efforts  to  bring  to 
light  a  wide  range  of  fraud  and  abuse  in  tiome 
medical  equipment  In  addition,  NAMES  and 
ottier  representatives  of  the  legitimate  tiome 
medical  equipiment  industry  tiave  been  strong 
proponents  of  reform.  I  appreciate  ttieir  assist- 
ance in  drafting  this  legislation  and  ttieir  ongo- 
ing Interest  in  cleaning  up  the  industry.  My 
legislation  attempts  to  address  many,  txjt  not 
all,  of  ttie  problems  these  parties  tiave  re- 
vealed. 

The  home  medical  equipment  industry  is 
one  of  the  few  major  health  p>rovider  or  supi- 
plier  categones  in  Medicare  that  is  not  subject 
to  governmentally  recognized  standards  of 
practice,  health  and  safety.  The  ease  with 
whch  txisinesses  may  t>e  created  and  begin 
billing  Medicare  for  tiome  medical  equipment 
is  an  invitation  for  atxjse  to  fly-by-night  oper- 
ations. My  bill  would  require  ttie  Secretary  to 
estatilish  certifications  standards  to  assure  pa- 
tient safety  and  the  availat>ility  of  high  quality 
covered  items  for  suppliers  of  covered  items, 
ostomy  t)ags  and  supplies  related  to  ostomy 
care.  Within  3  years  any  supplier  that  has  not 
been  certified  under  ttiese  criteria  will  not  t>e 
eligitile  for  reimbursement  from  Medicare.  By 
making  quality  of  service  a  requirement  for 
entry  into  this  industry  a  great  deal  of  the 
abuses  we  tiave  seen  can  be  prevented. 

Because  significant  differences  in  reim- 
bursement levels  and  coverage  policies  con- 
tinue to  exist  tjetween  carriers,  some  compa- 
nies have  engaged  in  the  practice  of  forum 
stiopping.  This  consists  of  suppliers  shopping 
around  to  kx:ate  ttieir  business  operations,  or 
ttieir  billing  operations,  in  areas  serviced  by  a 
carrier  that  pays  more  and  tias  a  more  litieral 
coverage  policy.  My  legislation  would  require 
suppliers  to  bill  ttie  carrier  having  jurisdiction 
over  ttie  geographic  area  of  the  residence  of 
ttie  patient  to  wtiom  ttie  item  is  fumistied.  This 
IS  a  simple,  clear  rule  whch  will  put  an  end  to 
ttie  atxise  of  forum  stiopping.  I  woukl  urge  ttie 
Congress  arxJ  the  Health  Care  Financing  Ad- 
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ministration  to  expfore  this  issue  furttier.  I  can 
think  of  no  reason  for  Medicare  coverage  pol- 
icy for  tiome  medical  equipment  to  differ  from 
one  region  of  the  country  to  another. 

The  third  major  reform  in  this  legislation  is 
a  prohibition  on  physicians  referring  a  patient 
for  a  covered  item  to  a  tiome  medical  equip- 
ment company  in  which  the  physician  or  an 
immediate  family  memtier  has  (a)  an  owner- 
ship or  investment  interest  in  the  provider,  or 
(b)  ottier  compensation  arrangements  with  ttie 
provider.  This  prohibition  is  the  same  as  ttie 
prohibition  enacted  in  OBRA  1989  regarding 
physician  referral  to  clinical  latx>ratories. 
Under  Medicare  law,  the  physician  is  the  gate- 
keeper to  the  DME  benefit.  The  integrity  of  the 
physician's  responsitiilities  tx}th  to  the  Medi- 
care Program  and  to  the  patient  must  be 
maintained. 

The  bill  ifKludes  several  provisions  which 
are  consistent  with  the  passage  of  last  year's 
antihassle  legislation.  The  M\  modifies  the 
prohibition  on  suppliers  filling  out  certificates  of 
medical  necessity  so  that  this  prohibition  will 
be  targeted  to  the  list  of  potentially  overused 
items.  Last  year's  oxygen  retesting  language 
is  amended  to  make  it  consistent  with  ttie  new 
uniform  certifrcation  of  medical  necessity  form 
drafted  by  the  Health  Care  Financing  Adminis- 
tration. In  addition,  an  up  front  purchase  op- 
tion is  provided  in  instances  where  an  item  is 
needed  for  tonger  than  the  rental  period  more 
ttian  75  percent  of  ttie  time  or  wtiere  the  pa- 
tient has  a  condition,  recognized  t»y  the  Sec- 
retary, that  will  warrant  long-term  use  of  the 
equipment.  An  exception  is  provided  for  ttie 
Mandatory  submission  of  claims  for  inexperv 
sive  items  of  less  than  S60. 

Finally,  ttie  bill  has  two  provisions  aimed  at 
easing  the  tilow  of  the  over  S2  billion  in  cuts 
mandated  in  last  year's  reconciliation  legisla- 
tion. Prior  to  last  year  Medicare  paid  10  per- 
cent of  the  purchase  price  of  a  capped  rental 
item  for  up  to  15  months.  OBRA  1990  cut  this 
reimbursement  by  reducing  payment  from 
months  4  through  15  to  7.5  percent — for  a 
possible  total  of  120  p>ercent.  Many  suppliers 
have  complained  that  this  change  will  tie  very 
difficult  to  irKorporate  into  their  tiilling  prac- 
tk:es.  My  legislation  would  simply  restore 
monthly  payment  to  10  percent  per  month, 
while  limiting  ttie  number  of  months  of  pay- 
ment to  12— again,  for  a  possible  total  of  120 
percent. 

The  bill  also  provides  ttiat  during  the  2-year 
transition  to  national  price  limits  no  item  may 
be  reduced  by  more  than  1 5  percent  per  year. 
At  the  end  of  ttie  ti^ansition,  all  items  woukJ  still 
be  subject  to  the  national  limits.  This  provision 
is  consistent  with  ttie  protection  provided  to 
physician  fees  during  the  transition  to  the  re- 
source based  relative  value  scale.  It  was  an 
appropriate  policy  for  physician  payment  re- 
form, and  is,  I  believe,  appropriate  for  tiome 
medical  equipment. 

Both  the  monthly  capped  rental  and  the  limi- 
tation on  annual  payment  reductions  provi- 
sions involve  expenditures  above  the  Medi- 
care baseline  and  therefore  are  subject  to  the 
PAYGO  requirements  of  last  year's  tmdget 
agreement.  Although  at  this  time  I  do  not  have 
a  funding  proposal  to  cover  these  costs,  I  fully 
intend  to  comply  with  the  spirit  and  the  letter 
of  ttie  PAYGO  requirements  as  they  apply  to 
this  legislation. 
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TRIBUTE  TO  REV.  DR.  VINCENT  D. 
BECKETT 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  4, 1991 

Mr.  WELDON.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tritxjte  to  Rev. 
Dr.  Vincent  D.  Beckett  who  will  be  celebrating 
his  100th  birthday  June  6,  1991. 

Rev.  Dr.  Vincent  Beckett  has  been  an  inte- 
gral part  of  the  Woodland  Avenue  Pres- 
byterian Church  for  over  70  years.  His  con- 
gregation has  been  blessed  by  his  servitude 
and  dedk:ation  to  Our  Lord  Jesus  Christ.  I  am 
indeed  pleased  to  pay  tribute  to  this  man  of 
God  on  this  joyous  occasion. 

May  I  add,  Mr.  Speaker,  that  Rev.  Dr. 
Beckett  has  faithfully  served  our  community 
with  the  fortitude  and  conviction  that  it  so 
deeply  needs.  We  are  proud  of  his  acconv 
plishments  and  honored  to  celebrate  his  100th 
birthday. 

Mr.  Speaker,  I  ask  that  we  all  take  a  mo- 
ment to  offer  our  praise  and  extend  best  wish- 
es to  Rev.  Dr.  Vincent  D.  Beckett  as  he  cele- 
brates this  momentous  occasion  with  his  fam- 
ily and  many  friends. 


THE  THEODORE  R.  GIBSON 
MEMORIAL  FUND 


HON.  HEANA  R0S4IHTTNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  June  4, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Theodore  R.  Gibson  Fund  is  a  nonprofit  orga- 
nization in  Coconut  Grove,  FL,  that  is  dedi- 
cated to  fostering  unity  among  different  ethnic 
groups  and  to  the  establishment  of  charitatJle, 
educational,  religious,  health,  scientific,  and 
cultural  programs  that  will  benefit  all  people 
regardless  of  their  ethnic  t^ackground. 

For  the  first  time,  ttie  ctiarity  will  honor  wor- 
thy representatives  of  various  ethnic  commi*- 
nities  in  Dade  County  wtio  tiave  made  signifi- 
cant contributions  to  unity  and  tiarmony 
among  south  Florida's  multiethnic  community. 
These  honorees  and  ttieir  spouses  are  The 
Hon.  and  Mrs.  Maurice  Ferre,  Mr.  and  Mrs. 
Garth  Reeves,  and  Mr.  and  Mrs.  David  Law- 
rence. Through  their  efforts,  cooperation  be- 
tween Dade  County's  nnany  ethnic  groups  is 
now  underway. 

The  Gitison  Memorial  Fund  has  made  great 
strides  in  its  attempts  to  eradicate  numerous 
prot>lems.  Its  efforts  include  programs  geared 
toward  caring  for  the  needy,  early  chiWtiood 
development,  educational  enhancement,  en> 
ployment  opportunities,  tiealth  care  for  ttie  un- 
derprivileged, cooperation  with  other  ctiarities, 
neightiortiood  improvement,  and  civil  rights.  Its 
board  of  directors  include  Mrs.  Thelma  V.A. 
Gibson,  president;  Mr.  Frank  J.  Cobo,  first  vice 
president;  Mrs.  Vemeka  S.  Silva,  second  vice 
president;  Ms.  Sondra  Wallace,  secretary; 
Commissioner  of  Miami  J.L.  Plummer,  treas- 
urer, Ratibi  Herbert  M.  Baumgard;  Mr.  T.  Wil- 
lard  Fair.  Mr.  Willredo  "Willy"  Gort;  former 
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mayor  of  Miami  Mr.  Davkj  T.  Kennedy;  Ms. 
Esterlene  Lewis;  Mr.  Gene  Marks;  Mr.  Vernon 
Philip;  Mrs.  Carmetta  Russell;  Mr.  Hanry  L 
Russell;  Mr.  Gonzales  T.  "Gu/'  Sanchez;  Mr. 
Robert  Wikler,  and  Commissioner  of  Dade 
County  Sherman  S.  Winn. 

The  Theodore  R.  Gitison  Memorial  Fund 
and  its  honorees  deserve  ttie  utmost  distinc- 
tion in  their  efforts  to  promote  unity  and  tiar- 
mony in  south  Flonda. 


HONORING  DR.  JOEL  KAHN 


HON.  CHARLES  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  June  4. 1991 

Mr.  LUKEN.  Mr.  Speaker,  I  rise  today  to 
congratulate  Dr.  Joel  Kahn  of  Cincinnati,  OH, 
on  tieing  named  National  Multiple  Sclerosis 
Society's  Father  of  the  Year.  This  award  horv 
ors  Dr.  Kahn  for  his  at)ility  to  be  an  excep- 
tional fattier  despite  ttie  handnap  ttiat  multiple 
sclerosis  has  given  him. 

The  honor  recognizes  a  fattier  wtx)  tias  mul- 
tiple sclerosis  for  his  outstanding  parenting  in 
light  of  ttie  limitations  impwsed  by  chronic  ill- 
ness. Dr.  Kahn  was  diagnosed  with  MS  in 
1976.  By  1980  he  decided  he  coukJ  no  kyiger 
walk  and  maintain  the  stamina  necessary  for 
all  his  daily  responsitiilities,  so  he  adapted  to 
an  electric  scooter.  In  naming  him  ttie  winner, 
judges  were  impressed  by  his  concern  for 
educating  chikjren. 

Dr.  Kahn  is  an  active  member  in  the  com- 
munity. He  volunteers  with  Everytxxty  Counts, 
an  educational  program  designed  to  convey  to 
sctiool  students  just  how  special  people  are. 
regardless  of  their  particular  sti^engths  or  limi- 
tations. Dr.  Kahn  wants  ttiese  children  to  see 
beyond  a  person's  disatsility  and  see  the  total 
person.  Dr.  Kahn  is  also  a  member  of  a  Cin- 
cinnati community  task  force.  He  took  part  in 
an  extensive  study  examining  king-range  com- 
puter needs  in  ttie  local  sctiool  system. 

Dr.  Kahn  doesnt  think  of  himself  as  dis- 
atiled.  He  plays  kicktiall,  t>aseball,  and  goes 
txiwling  with  his  6-year-okJ  son.  He  also  made 
the  switch  from  mectiankal  engineering  to  in- 
dustrial engineering  at  Proctor  &  Gamble 
wtiere  tie  works.  As  his  mobility  problems  in- 
creased he  felt  that  ttiey  prevented  him  from 
carrying  out  his  duties  as  a  mectianical  engi- 
neer, so  he  changed  his  career  to  industrial 
engineering.  He  received  his  Ph.D.  in  indus- 
trial engineering  in  1986  and  today  is  ttie  di- 
rector of  his  kwal  industrial  engineering  soci- 
ety and  serves  as  an  adjunct  professor  of  en- 
gineering at  ttie  University  of  Cincinnati. 

Dr.  Joel  Kahn  shouM  be  conskJered  a  hero. 
He  has  made  considerable  contributions  to 
Ixjth  the  youttis  and  ttie  school  system  of  his 
community.  The  support  and  dependat)ility  tie 
tias  provkJed  are  immeasurat)le  by  numtiers  or 
words.  I  woukl  like  to  express  both  my  appre- 
ciation and  admiration  for  his  accomplisti- 
ments.  I  am  proud  to  have  a  person  like  Joel 
Kahn  in  my  district.  He  is  an  inspiration  to  us 
all. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of  Wis- 
consin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Come  now,  and  let  its  reason  together, 
saith  the  Lord:  though  your  sins  be  as 
scarlet,  they  shall  be  as  white  as  snow; 
though  they  be  red  like  crimson,  they 
shall  be  as  wool. — Isaiah  1:18. 

Loving  Father  in  Heaven,  we  thank 
You  for  this  gracious  assurance  from 
the  prophet  Isaiah  that  You  are  a  for- 
giver  of  sins  rather  than  one  who  con- 
demns. We  thank  You  for  Your  appeal 
to  reason  rather  than  emotion — that 
forgiveness  and  cleansing  are  the  ra- 
tional approach  of  the  God  of  the  Bible 
to  sinners. 

Dear  Father,  help  us  to  see  that  the 
problem  is  not  that  we  sin  but  that  we 
will  not  turn  to  You  in  confession  to 
receive  forgiveness  and  cleansing. 
Teach  us  the  reasonableness  of  confes- 
sion. Help  us  refrain  from  hiding  our 
sins  rather  than  coming  to  You  in  con- 
fidence, knowing  that  You  will  remove 
our  sins  from  us  and  free  us  from  guilt 
which  is  so  inwardly  destructive  and 
enervating. 

We  pray  in  His  name  who  loved  us 
and  gave  Himself  for  us.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  June  5, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Herbert  Kohl,  a  Sen- 


(Legislative  day  of  Monday,  June  3,  1991) 

ator  from  the  State  of  Wisconsin,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 
Mr.   KOHL   thereupon   assimied   the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  ma- 
jority leader  is  now  recognized. 


THE  SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
10  a.m.,  during  which  Senators  may 
speak  for  up  to  5  minutes  each. 

When  morning  business  closes  at  10 
a.m.,  the  Senate  will  resume  consider- 
ation of  S.  173,  the  modified  final  judg- 
ment bill.  This  bill  has  been  i)ending 
since  Monday  afternoon. 

Yesterday,  the  chairman  of  the  Com- 
merce Committee  and  manager  of  the 
bill  encouraged  Senators  who  have  in- 
dicated an  intention  to  offer  amend- 
ments to  the  bill  to  come  to  the  floor 
and  offer  those  amendments  for  debate 
and  disposition.  I  want  now  to  reit- 
erate what  the  chairman  and  manager 
has  stated  and  to  urge  all  Senators  to 
come  to  the  Senate  floor  if  they  want 
to  offer  an  amendment  and  to  offer  the 
amendment  so  that  we  can  proceed 
with  consideration  of  and  disposition  of 
this  bill. 

It  is  my  hope  and  my  expectation 
that  the  Senate  can  complete  action  on 
this  legislation  today.  This  will  have 
been  the  third  day  of  consideration. 
Therefore,  Mr.  President,  Senators 
should  be  aware  that  as  amendments 
are  offered  and  debated  during  the  day 
rollcall  votes  may  occur  at  any  time. 

Upon  the  completion  of  this  bill,  it  is 
my  hope  we  can  proceed  to  the  surface 
transportation  bill.  That  is  a  very  im- 
portant   comprehensive    measure,    re- 


ported out  by  a  large  majority  of  the 
Environment  and  Public  Works  Com- 
mittee. It  affects  every  State  in  a  very 
direct  way.  I  know  there  will  be  a  num- 
ber of  Senators  who  will  want  to  ad- 
dress the  subject  both  during  debate 
and  amendments.  I  hope  we  can  get  to 
that  bill  as  soon  as  possible. 

Thereafter,  it  is  my  intention  to  pro- 
ceed to  crime  legislation.  I  hope  we  can 
get  to  that  by  sometime  during  next 
week. 

So  the  schedule  for  the  next  several 
days  will  be  to  complete  action  on  the 
modified  final  judgment  bill,  hopefully 
today;  to  move  as  promptly  as  we  can 
to  the  surface  transportation  bill,  and 
as  soon  as  we  can  complete  action  on 
that  to  move  to  crime  legislation.  I  am 
talking  now  about  the  period  of  the  re- 
mainder of  this  week  and  next  week  to 
consider  such  measures. 

Senators  should  be  aware  that  both 
the  surface  transportation  and  crime 
bills  are  likely  to  attract  a  large  num- 
ber of  amendments  and  a  large  number 
of  votes,  so  Senators  should  prepare  for 
that  eventuality  and  adjust  their 
schedules  accordingly. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  of  the  time  of  the  dis- 
tinguished Republican  leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDEN'T  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  COMMUNICATIONS  COMPETI- 
TIVENESS AND  INFRASTRUC- 
TURE MODERNIZATION  ACT  OF 
1991— S.  1200 

Mr.  BURNS.  Mr.  President,  it  seems 
in  this  Congress  we  are  highlighting 
some  policy  being  discussed  not  only 
on  the  manufacturing  bill,  S.  173,  be- 
fore this  body  now.  to  take  control  and 
revamp  our  policy  as  far  as  tele- 
communications are  concerned. 

Mr.  President.  I  rise  today  to  intro- 
duce, along  with  Senators  GORE  and 
Dole,  S.  1200.  it  is  called  the  Commu- 
nications Competitiveness  and  Infra- 
structure Modernization  Act  of  1991. 
This  is  designed  to  advance  the  na- 
tional interest  by  promoting  and  en- 
couraging the  more  rapid  deployment 
and  development  of  nationwide,  ad- 
vanced broadband  communications 
networks  by  the  year  2015. 

S.  1200  presents  a  powerful  vision  of 
harnessing  the  convergence  of  video, 
telephone,  and  other  services  in  a  na- 
tionwide broadband  communications 
system.  The  bill,  by  creating  a  struc- 
ture for  the  early  deployment  of 
broadband  communications  systems,  is 
designed  to  move  America  forward  into 
the  information  age  of  the  21st  cen- 
tury. 

A  broadband  conrmiunications  infra- 
structure will  be  every  Americans  tool 
of  personal  emancipation,  will  generate 
a  quantum  increase  in  America — free- 
dom of  speech,  freedom  of  choice,  free- 
dom of  ideas.  This  will  allow  Ameri- 
cans to  recapture  and  expand  upon  the 
democratic  tradition  and  community 
spirit  of  the  early  years  of  this  great 
Nation  by  freeing  Americans  from  the 
constraints  of  space  and  time  and  will 
allow  civic  and  economic  participation 
for  all  members  of  this  great  Republic. 

Mr.  President,  the  U.S.  economy  is 
becoming  increasingly  dependent  on 
the  provision  of  services  that  require 
efficient  distribution  and  dissemina- 
tion of  information.  Over  50  percent  of 
all  U.S.  workers  are  currently  em- 
ployed in  Information  intensive  service 
industries  that  are  heavily  reliant  on 
communications. 

Even  traditional  manufacturing 
firms  increasingly  depend  on  the  swift 
movement  of  information  from  head- 
quarters to  factories  to  distribution 
points  to  customers  in  order  to  remain 
competitive  with  their  domestic  and 
foreign  rivals. 

This  transformation  has  heightened 
the  importance  of  communications  to 
the  Nation's  economic  and  social  wel- 
fare. Communications  infrastructure 
will  be  as  important  in  the  future  to 
the  information  economy  as  the  trans- 


portation Infrastructure  has  been  to 
the  industrial  economy. 

It  Is.  therefore,  essential  that  the 
United  States  have  a  nationwide, 
broadband  communications  infra- 
structure capable  of  satisfying  the  In- 
formation handling  needs  of  our  citi- 
zens, now  and  in  the  future. 

The  more  rapid  deployment  of  a 
broadband  conununications  infrastruc- 
ture will  stimulate  the  development  of 
American  technology  for  domestic  use 
and  for  export  abroad  and  will  help  en- 
sure that  the  United  States  is  not 
forced  to  import  broadband  commu- 
nications systems  and  export  the  jobs 
to  develop  and  manufacture  the  related 
technology.  Such  networks  will  en- 
hance the  ability  of  all-sized  businesses 
to  compete  on  a  nationwide  and  global 
basis,  thus  ensuring  America's  place  as 
an  economic  world  leader. 

Such  an  Infrastructure  will  improve 
the  ability  to  transfer  information-in- 
tensive business  tasks  to  rural  areas, 
which  are  much  in  need  of  economic 
stimulation;  will  reduce  personal  and 
business  travel  through  video  con- 
ferencing, enabling  employees  to  work 
at  home  and  easing  congestion  in 
urban  areas;  and  reducing  the  United 
States'  reliance  on  foreign  sources  of 
oil;  and  will  bring  educational  opportu- 
nities to  children  and  adults  in  all 
areas  of  the  country  through  two-way 
interactive  video  education  and  train- 
ing. 

Such  an  infrastructure  also  will  im- 
prove access  to  affordable  health  care 
through  the  transmission  of  medical 
imaging  and  diagnostics;  will  enable 
the  elderly,  through  daily  monitoring 
of  their  well-being,  to  remain  at  home 
longer  rather  than  being  prematurely 
forced  into  a  medical  care  facility;  and 
will  permit  disabled  Americans,  and  in- 
dividuals who  are  for  one  reason  or  an- 
other bound  to  the  home,  to  actively 
participate  in  the  work  force. 

A  broadband  communications  infra- 
structure will  be  every  American's  tool 
of  personal  emancipation;  will  generate 
a  quantum  increase  in  American's  free- 
dom of  speech,  freedom  of  choice,  and 
freedom  of  ideas;  will  allow  Americans 
to  recapture,  yet  expand  upon,  the 
democratic  tradition  and  community 
spirit  of  the  early  years  of  this  great 
Nation;  and  by  freeing  American's  from 
the  constraints  of  space  and  time  will 
allow  civic  and  economic  participation 
for  all  members  of  the  Republic. 

A  nationwide,  broadband  communica- 
tions system  available  to  all  Ameri- 
cans by  the  year  2015  will,  in  short,  pro- 
pel America  into  the  information  age 
of  the  21st  century  by  making  our  co- 
mestic  economy  robust  through  the 
availability  of  advanced  communica- 
tions technologies  and  services  to  all 
businesses,  by  ensuring  America's  posi- 
tion in  the  global  information  economy 
remains  unrivaled,  and  by  securing  for 
our  citizens  a  quality  of  life  unparal- 
leled in  our  previous  history. 


II.  ECONOMIC  COMPETmVENESS 

The  more  rapid  deployment  of  a 
brcadband  communications  infrastruc- 
ture to  every  business,  educational  and 
health  care  institution,  and  home  in 
America  will  fundamentally  improve 
the  U.S.  international  competitiveness 
in  the  Information  age.  Our  foreign 
competitors  in  the  Pacific  rim  and  Eu- 
ropean Community  are  marshaling 
their  resources  and  pushing  ahead  ag- 
gressively with  communications  infra- 
structure modernization  with  the  ex- 
pectation that  their  massive  invest- 
ments will  be  recovered  by  selling  the 
related  technology  abroad. 

If  the  United  States,  and  States  like 
my  home  State  of  Montana,  can  de- 
velop a  superior  broadband  commu- 
nications infrastructure,  they  will  be 
in  an  excellent  position  to  compete 
globally  for  new  industry.  Our  ability 
to  build  and  grow  this  broadband  net- 
work will  be  the  deciding  factor  as  to 
how  we  survive  and,  hopefully,  prosper 
in  the  21st  century. 

National  broadband  networks  and 
telecommunications  Infrastructure 
goes  to  the  heart  of  our  Nation's  abil- 
ity to  compete.  In  the  future,  in  global 
markets. 

Other  countries  are  making  substan- 
tial investments  in  their  communica- 
tions networks  with  the  expectation 
that  those  investments  will  be  recov- 
ered by  selling  the  related  technology 
abroad.  Our  Nation  must  be  competi- 
tive or  risk  importing  the  technology 
and  exporting  the  jobs. 

Japan,  through  a  national  public  pol- 
icy discussion  and  decision  that  took 
place  10  years  ago,  designated  tele- 
communications as  the  key,  strategic 
industry  for  the  21st  century.  This  em- 
phasis on  telecommunications  as  a 
strategic  industry  calls  for  Japan  to 
spend  $240  billion  over  the  next  10 
years. 

Much  of  Japan's  multibillion  dollar 
investfhent  is  targeted  to  export  mar- 
kets— the  United  States,  in  particular. 
By  the  year  2015,  the  Japanese  Govern- 
ment plans  to  have  every  Japanese 
business,  home,  and  institution  served 
by  broadband  communications  tech- 
nology. The  Japanese  Government  esti- 
mates that  by  the  year  2020  fully  one- 
third  of  Japan's  gross  national  product 
will  be  generated  through  its 
broadband  communications  network. 

Mr.  President,  this  is  the  reason  for 
this  legislation.  It  is  just  what  we  have 
drawn  up  here.  This  legislation  forces 
us  into  a  situation  where  by  2015,  we 
can  be  on  level  terms  with  our  com- 
petitors. Right  now,  with  current  pol- 
icy, it  is  estimated  that  we  will  not  be 
in  a  competitive  position  until  2040 
under  present  policy.  That  is  why  we 
have  to  change. 

The  French,  whose  telecommuni- 
cations system  was  once  the  laughing 
stock  of  the  Western  World,  have  de- 
veloped the  largest  and  most  successful 
video   text  system   in   the   world — the 
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Minltel  system.  The  French  Introduced 
Minitel  in  1986.  By  October  of  last  year, 
more  than  4V^  million  terminals  were 
in  operation,  offering  more  than  11,000 
Information  services  including  jier- 
sonal  financial  management,  comput- 
erized catalog  shopping  and  hotel  and 
airline  reservations.  In  France,  more 
than  30  percent  of  the  working  popu- 
lation has  access  to  a  Minltel  terminal 
at  the  home  or  office. 

In  Great  Britain,  the  British  Govern- 
ment recently  announced  that  it  would 
pursue  wide-ranging  deregulation  of  its 
nation's  telecommunications  industry, 
including  erasing  most  of  the  legal  re- 
strictions separating  the  telephone  and 
cable  television  industries.  The  British 
Government  Intends  to  allow  largely 
unrestricted  access  to  the  local,  long 
distance  and  international  service  mar- 
kets. This  proposal  makes  the  United 
Kingdom  the  most  open  telecommuni- 
cations market  in  the  world.  Including 
the  United  States. 

The  approval  of  these  reconrmienda- 
tions  lets  the  United  Kingdom  in  ef- 
fect, leapfrog  the  United  States  in  pro- 
gressive regulatory  actions.  The  im- 
pact of  this  procompetltlve  commu- 
nications policy  is  already  paying 
handsome  dividends.  Many  American 
telephone  companies  are  investing  in 
startup  cable  television  franchises. 

Our  great  Nation  must  not  be  a  late- 
comer to  the  world  Information  revolu- 
tion. S.  1200  is  specifically  designed  to 
ensure  that  we  are  ahead  of  the  curve 
by  removing  obstacles  to  U.S.  competi- 
tiveness. 

While  our  competitors  marshal  their 
resources,  the  U.S.  telecommuni- 
cations industry  is  mired  in  a  regu- 
latory and  legal  quagmire  that  often 
discourages  investment  in  new  tech- 
nology and  stunts  innovation.  Why  is 
this  happening?  Why  are  we  allowing  it 
to  happen? 

The  answers  can  be  found  in  our  pub- 
lic telecommunications  policy.  Or 
more  precisely,  our  lack  of  a  clear  and 
forward-looking  public  policy. 

Nations,  like  Japan,  France,  and 
England,  our  economic  competitors, 
believe  that  telecommunications  infra- 
structure is  critical  to  their  country's 
economic  future.  The  United  States,  on 
the  other  hand,  has  not  reached  any- 
thing close  to  a  consensus.  We  are  still 
arguing  at  the  starting  line. 

If  those  nations  are  moving  forward, 
surely  we  have  to,  also.  What  are  the 
possibilities  for  broadband  networks? 
Nobody  really  knows  how  big  the  mar- 
ket is;  who  will  use  it.  Some  imagina- 
tive and  innovative  entrepreneur  may 
use  it  in  ways  that  we  have  not  even 
dreamed  of  yet.  But  as  long  as  our  pol- 
icy is  in  place,  those  entrepreneurial 
young  people  and  people  with  Imagina- 
tions will  not  have  a  chance. 

III.  QUALm-  OF  LIFE 

But  there  Is  more  to  all  this  than 
just  meeting  the  competitiveness  chal- 
lenge   on    the    international    playing 


field.  My  vision  in  S.  1200  also  promises 
to  enhance  the  quality  of  life  for  Amer- 
ican citizens  here  at  home.  All  Ameri- 
cans deserve  to  have  access  to  informa- 
tion, and  broadband  communications 
networks  both  wire-based  and  wire- 
less— will  make  that  information  avail- 
able. 

Information  can  improve  our  way  of 
life.  It  can  empower  individuals  to  suc- 
ceed. 

What  are  some  of  the  possibilities  of 
broadband  networks  envisioned  by 
S.  1200? 

The  shortage  of  doctors  and  health 
care  professionals  in  rural  areas  could 
be  overcome.  Health  care  facilities  in 
smaller  towns  could  hook  up  with  hos- 
pitals in  larger  towns  and  take  advan- 
tage of  their  equipment  and  expertise. 
Preliminary  examinations  could  be 
carried  out  without  patients  having  to 
travel  hundreds  of  miles  each  way. 

Our  schools  could  access  any  library 
in  the  United  States  or  the  world  and 
have  guest  teachers  via  a  two-way 
interactive  audio  and  visual  network. 
This  would  give  America's  children  un- 
limited opportunities  to  learn.  For 
large,  rural  States  like  Montana,  and 
for  inner-city  school  systems  strug- 
gling with  limited  resources,  the  im- 
pact on  education  could  be  dramatic. 

A  broadband  network  would  also  be 
Important  to  elderly  Americans,  like 
my  parents,  who  are  both  in  their 
eighties  and  who  will  soon  celebrate 
their  60th  wedding  anniversary.  They 
could  stay  in  their  homes  longer  if 
they  had  the  ability  to  monitor  their 
well-being  on  a  daily  basis — which  is 
something  a  broadband  network  can 
make  possible — rather  than  being  pre- 
maturely forced  into  a  medical  care  fa- 
cility or  nursing  home.  An  additional 
year  or  two  In  their  own  home  would 
mean  a  lot  to  them. 

And  think  of  the  imapct  of  a 
broadband  network  on  jobs.  An  engi- 
neer or  stockbroker  could  live  in  any 
city,  town,  or  rural  community  in  this 
country  and  still  work  anywhere  In  the 
world  via  a  broadband  network.  In 
Montana,  many  of  our  graduating  sen- 
iors want  to  stay  In  our  beautiful  State 
where  the  skies  are  blue,  the  water  is 
crisp,  the  air  is  healthy,  and  the  qual- 
ity of  life  is  good.  But  they  are  forced 
to  leave  the  State  to  find  jobs.  We  need 
to  keep  our  best  and  brightest  at  home. 

Data  processing  or  telemarketing 
jobs  could  be  relocated  to  areas  where 
the  cost  of  living  is  lower  and  the  peo- 
ple are  hard  working  and  well-edu- 
cated. There's  a  vast,  untapped  work 
force  out  there,  all  we  have  to  do  is 
reach  out  and  touch  them  through 
broadband  networks. 

Underprivileged  Americans  living  In 
the  inner  cities  would  be  able  to  tap 
into  vast  resources  of  information  via 
fiber  optics.  This  would  help  to  further 
open  the  door  qf  opportunity. 

Handicapped  Americans  and  individ- 
uals who  are  for  one  reason  or  another 


bound  to  the  home  could  actively  par- 
ticipate in  our  work  force  via 
broadband  networks. 

These  are  but  just  a  few  examples  of 
the  how  broadband  networks  and  S. 
1200  could  enhance  the  lives  of  all 
Americans.  The  possibilities  are  lim- 
ited only  by  the  human  mind. 

For  Instance,  workers  In  the  Wash- 
ington area  are  fast  becoming  the  Na- 
tion's leading  telecommuters.  Many 
Washington  employers  are  seeing  ad- 
vantages to  letting  employees  work 
outside  the  confines  of  the  corporate 
office. 

To  meet  the  challenges  of  congestion 
in  urban  areas,  not  to  mention  U.S.  re- 
liance on  foreign  sources  of  oil,  we 
must  look  at  telecommuting.  Our  high- 
ways of  the  future  will  not  be  made  of 
concrete  and  steel  but  of  glass  and 
spectrum.  We  will  not  travel  in  cars, 
but  on  bits  of  pulsating  light.  It  will 
not  take  us  hours  or  days  to  travel 
around  the  world,  only  a  second. 

Along  with  millions  of  others  who 
commute  to  and  from  our  Nation's 
Capital,  I  know  the  meaning  of  the 
word  congestion.  I  like  to  call  1-395, 
which  I  drive  each  day,  the  world's 
largest  parking  lot. 

In  addition  to  those  that  are  em- 
ployea  elsewhere  but  work  at  home — 
the  true  telecommunters — there  are  a 
growing  number  of  people  whose  home 
is  their  place  of  employment.  In  1989, 
there  were  14.6  home-based  businesses. 
By  1995,  the  number  is  expected  to 
grow  to  21  million.  More  and  more  of 
these  home-based  businesses  are  com- 
munications-intensive, relying  on  PC's 
with  modems,  fax  machines,  800  num- 
bers, etc.  This  strongly  suggests  to  me 
that  by  2015  home  users  will  demand 
and  need  a  lot  more  than  just  plain  old 
telephone  service  [POTS]. 

The  advent  of  broadband  networks  as 
envisioned  in  S.  1200  will  make  it  pos- 
sible for  people  from  every  comer  of 
this  nation  to  plug  into  super  comput- 
ers and  an  unlimited  information  net- 
work around  the  world.  Our  highways 
of  the  future  should  include  our  tele- 
communications Infrastructure. 

Workers  will  travel  to  work  on  infor- 
mation highways  instead  of  our  tradi- 
tional highways.  The  cars  on  these  in- 
formation highways  will  be  bits  of  in- 
formation which  can  travel  anywhere 
in  the  world  instantly.  These  highways 
win  be  clean,  instantaneous  and  permit 
Americans  to  live  where  they  please. 
With  the  advent  of  broadband  net- 
works, our  traditional  highways  will  be 
less  congested,  we'll  save  on  fuel  con- 
sumption, and  we'll  reduce  the  release 
of  automobile  pollutants  into  the  envi- 
ronment. 

Think  of  it,  a  stockbroker  could  live 
in  Circle,  MT,  with  a  population  of  931, 
and  be  In  instant  contact  with  anyone, 
anywhere,  anyway.  That  person  won't 
have  to  burn  thousands  of  gallons  of 
fossil  fuel  each  year  to  drive  to  and 
from  work.  We  don't  have  to  invest  bil- 
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lions  of  dollars  for  a  mass  transit  sys- 
tem to  move  that  person  around.  And, 
best  of  all  that  person  will  be  able  to 
live  and  work  in  rural  America. 

For  the  first  time  in  the  history  of 
this  country,  people  are  moving:  to 
rural  areas  and  away  from  cities  and 
suburban  areas.  One  estimate  is  that 
by  2010,  between  one-third  and  one-half 
of  the  middle  class  in  America  will  live 
outside  metropolitan  and  suburban 
areas.  Of  course,  jobs  are  moving  as 
well,  and  the  communications  infra- 
structure must  be  there  to  support 
them. 

The  same  is  true  for  underprivileged 
Americans  living  in  the  inner  city. 
They  may  not  have  the  income  or  abil- 
ity to  travel  the  world,  but  the  world 
can  be  brought  to  them  via  these  infor- 
mation highways. 

IV.  CONCLUSION 

Yes.  the  vision  I  have  is  indeed  a 
grand  one.  And  it  can  happen  without 
investing  huge  amounts  of  government 
money.  Money  that  we  don't  have.  Our 
telecommunications  industry  is  willing 
to  invest  in  the  necessary  infrastruc- 
ture to  make  it  possible.  We  as  Mem- 
bers of  Congress  only  need  to  update 
our  telecommunications  policy  to 
make  what's  possible  a  reality.  We 
need  broadbased  agreement  on  cohesive 
communications  public  policy  goals.  S. 
1200  is  a  good  faith  effort  to  do  just 
that. 

As  a  member  of  both  the  Senate 
Commerce.  Science,  and  Transpor- 
tation Conunittee  and  the  Senate  En- 
ergy and  Natural  Resources  Commit- 
tee, it  is  my  goal  during  this  session  of 
Congrress  to  enact  legislation  that  will 
make  the  United  States  the  world  lead- 
er in  the  information  age.  In  addition 
to  S.  1200,  I  added  a  telecommuting 
amendment  to  the  national  energy 
strategy  bill,  and  I  plan  to  offer  a  tax 
bill  which  will  create  communications 
infraistructure  enterprise  zones. 

If  we  wait  until  the  middle  of  the 
next  century  to  complete  the  Nation's 
broadband  networks:  the  world  will 
have  passed  us  by  and  taken  much  of 
our  economy  with  it. 

The  challenge  facing  regulators  and 
legislators  is  how  to  provide  the  nec- 
essary incentives  for  upgrading  the  in- 
frastructure while  at  the  same  time 
preserving  universal  service. 

We  do  not  need  to  mortgage  our  fu- 
ture; but  we  do  need  to  invest  in  it.  We 
must  encourage  competition  among 
our  telecommunications  companies  to 
invest  and  reinvest  in  this  country, 
ways  that  will  still  ensure  affordable 
basic  service,  so  that  the  average  fam- 
ily can  afford  these  marvelous  21st-cen- 
tury opportunities  for  human  growth 
and  consequent  human  fulfillment  and 
prosperity. 

I  look  forward  to  working  with  each 
of  my  colleagues  in  making  this  vision 
a  reality  with  passage  of  S.  1200. 

Mr.  President,  let  me  take  this  op- 
portunity to  personally  thank  Senator 


Gore  for  his  leadership  and  foresight  in 
pursuing  a  vision  for  an  information 
rich  America. 

I  look  forward  to  working  closely 
with  Senator  GORE,  Minority  Leader 
Dole  and  all  of  the  cosponsors  of  this 
measure. 

Mr.  F*resident,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  and  a 
copy  of  the  bill  be  printed  immediately 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Executive  Summary'  Communications  Com- 
petttiveness  and  infrastructure  mod- 
ERNIZATION Act  of  1991 

The  following:  is  a  description  of  the  major 
provisions  of  the  new  Burns/Gore  bill: 

The  bill  sets  a  new  national  goal  in  the 
Communications  Act  that  by  the  year  2015 
the  United  States  establish  an  advanced, 
interactive,  interoperable,  broadband  com- 
munications system  available  to  all  homes, 
businesses,  educational  institutions,  health 
care  organizations,  and  other  users.  The  year 
2015  was  selected  as  the  goal  because  that  is 
the  same  date  which  the  Japanese  have  tar- 
geted for  completion  of  their  fiber  optic  net- 
work. The  Japanese  government  estimates 
that  by  the  year  2020  fully  one-third  of  Ja- 
pan's GNP  will  be  generated  through  its 
broadband  communications  system.  A  na- 
tionwide, advanced  broadband  communica- 
tions system  available  to  all  Americans  by 
2015  will  propel  America  into  the  Informa- 
tion Age  of  the  21st  Century  by: 

(1)  Making  our  domestic  economy  robust 
through  the  availability  of  advanced  commu- 
nications technologies  and  services  to  all 
businesses: 

(2)  Ensuring  that  the  United  States  is  not 
forced  to  Import  broadband  systems  and  re- 
lated technology  and  export  the  jobs  to  de- 
velop and  manufacture  these  systems: 

(3)  Providing  a  broad  range  of  new  edu- 
cational opportunities  for  students  of  all 
ages: 

(4)  Delivering  better  health  care  and  serv- 
ices, especially  in  rural  areas  and  at  home: 

;5i  Enabling  handicapped  Americans  and 
other  employees  to  work  at  home  through 
telecommuting:  and 

(6)  Securing  for  our  citizens  a  Quality  of 
life  unparalleled  in  our  previous  history. 

In  order  to  achieve  the  2015  goal,  telephone 
companies  will  be  required  to  submit  a  con- 
struction and  deployment  plan  with  the 
State  regulatory  commission  in  each  State. 
The  plan  shall  include: 

(11  A  schedule  for  completion  of  the  system 
by  2015: 

(2)  A  description  of  the  technology  to  be 
employed: 

(3)  Estimates  of  costs  for  new  construction: 
and 

(4)  The  pace  of  retirement  of  plant  which 
will  be  displaced  by  the  broadband  commu- 
nications system. 

The  plan  must  provide  for  early  deploy- 
ment of  broadband  technology  to  edu- 
cational institutions,  health  care  facilities 
and  small  businesses.  The  plan  must  also 
provide  for  deployment  to  less  densely  popu- 
lated areas  and  economically  disadvantaged 
areas  at  a  rate  reasonably  related  to  the  rate 
of  deployment  in  more  populous  and  affluent 
areas. 

The  State  commission  thA  has  one  year  to 
act  on  the  plan.  After  the  State  commission 
acts,  the  FCC  will  review  the  plan  to  certify 


compliance  with  the  national  goals  and  ob- 
jectives of  the  Bums/Gore  bill. 

Telephone  companies  will  initially  be  pre- 
cluded from  engaging  in  any  content  control, 
ownership  or  generation  of  video  program- 
ming— only  common  carrier,  "video  dial 
tone"  service  will  be  permitted.  "Video  dial 
tone"  service  will  be  defined  to  include: 

(1)  Transport  of  video  signals: 

(2)  Broadband  video  gateways  to  ease  ac- 
cess between  programmers  and  subscribers: 

(3)  Standard  and  customized  menus  and 
other  navigational  aides: 

(4)  Standard  and  customized  video  storage 
and  forwarding  services: 

(5)  Billing  and  collection  services; 

(6)  Network  management,  including  serv- 
ice ordering,  installation  and  maintenance. ' 
testing,    repair,    and   directory   information 
services: 

(7)  Advertising  and  marketing  the  video 
dial  tone  to  subscribers: 

(8)  Other  ancillary  services  and  functions 
designed  to  improve  the  access  to  and  utility 
of  video  programming,  so  long  as  they  are 
outside  actual  content  control  or  ownership: 

(9)  No  local  cable  franchise  requirement  for 
the  telco  or  for  a  programmer  providing 
fewer  than  10  channels  of  programming. 

Then,  only  after  the  State  commission  ren- 
ders a  final  determination  regarding  the  plan 
and  the  FCC  certifies  the  plan,  telephone 
companies  are  permitted  to  license,  package, 
own  and  produce  video  programming  subject 
to  the  following  strict  regulatory  safeguards 
designed  to  deal  quite  specifically  with  al- 
leged antl -competitive  activity: 

(1)  25  percent  channel  limitation  (75  per- 
cent of  channels  on  a  common  carrier, 
■'video  dial  tone"  basis  with  guaranteed  ac- 
cess to  all  third  party  programmers): 

(2)  Separate  video  programming  subsidi- 
ary, clearly  delineating  programming  busi- 
ness from  the  regulated  telephone  business, 
to  ease  auditing  and  to  prevent  cross-sub- 
sidization; 

(3)  Local  cable  franchise  and  all  other  reg- 
ulatory constraints  faced  by  cable  industry: 

(4)  Cross  subsidization  prohibition  and  cost 
allocation  rules  to  protect  telephone  rate- 
payers and  competitors: 

(5)  Buyout  prohibition  to  preclude  telco 
from  monopolizing  cable  service; 

(6)  Joint  marketing  prohibition  to  prevent 
telephone  company  from  favoring  its  subsidi- 
ary's programming: 

(7)  Federal  right  of  access  to  telco  poles/ 
conduits  for  cable  industry  and  other  com- 
petitors: 

(8)  Free  carriage  for  broadcasters;  and 

(9)  "Death  penalty",  i.e..  divestiture  of  sep- 
arate video  progrramming  subsidiary,  for 
willful  violation  of  any  safeguard. 

Cable  operators  are  encouraged  to  provide 
basic  telephone  service  and  personal  commu- 
nications services  (PCS)  in  competition  with 
telephone  companies  so  long  as  the  cable  op- 
erator obtains  authorization  from  the  appro- 
priate state  regulatory  authorities.  This  is 
included  as  a  matter  of  simple  fairness  and 
as  a  mechanism  to  further  open  all  commu- 
nications markets  to  competition. 

The  Communications  Act  is  amended  to 
specifically  establish  a  policy  to  permit  mul- 
tiple uses  of  communications  technologies 
and  to  eliminate  restrictions  on  communica- 
tions technologies  to  single  llnes-of-business. 
This  policy  is  strongly  supported  by  FCC 
Chairman  Al  Sikes. 

The  Commission  is  instructed  to  develop 
rules  and  procedures  for  coordinated  commu- 
nications infrastructure  planning— most  im- 
portantly, those  actions  necessary  to  ensure 
the  interconnectability  and  interoperability 
between  communications  networks. 
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The  rural  exemption  which  allows  tele- 
phone companies  to  provide  cable  service  in 
certain  rural  areas  is  increased  to  areas  of 
10.000  population  (from  the  current  Jevel  of 
2500).  The  FCC  is  required  to  complete  a  pro- 
ceeding within  one  year  to  review  the  state 
of  video  programming  and  information  serv- 
ices provision  in  rural  areas  to  ensure  that 
rural  America  is  not  left  behind  in  the  Infor- 
mation Age. 

S.  1200 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SHORT  TITLE 

Section  l.  This  Act  may  be  cited  as  the 
"Communications  Competitiveness  and  In- 
frastructure Modernization  Act  of  1991". 
TITLE        I— COMMUNICATIONS        INFRA- 
STRUCTURE   MODERNIZATION    POLICY 
FINDINGS 

Sec.  101.  The  Congress  makes  the  following 
findings: 

(1)  The  United  States  economy  is  becoming 
increasingly  dependent  on  the  provision  of 
services  that  require  efficient  distribution 
and  dissemination  of  information. 

(2)  Over  50  percent  of  all  United  States 
workers  are  currently  employed  in  informa- 
tion intensive  service  industries  that  are 
heavily  reliant  on  communications. 

(3)  Even  traditional  manufacturing  flrms 
increasingly  depend  on  the  swift  movement 
of  information  from  headquarters  to  fac- 
tories to  distribution  points  to  customers  in 
order  to  remain  competitive  with  their  do- 
mestic and  foreign  rivals. 

(4)  This  transformation  has  heightened  the 
importance  of  communications  to  the  Na- 
tion's economic  and  social  welfare. 

(5)  Communications  infrastructure  will  be 
as  important  in  the  future  to  the  informa- 
tion economy  as  the  transportation  infra- 
structure has  been  to  the  industrial  econ- 
omy. 

(6)  It  Is.  therefore,  essential  that  the  Unit- 
ed States  have  a  nationwide,  advanced, 
interactive,  interoperable,  broadband  com- 
munications infrastructure  capable  of  satis- 
fying the  information  handling  needs  of  our 
citizens,  now  and  in  the  future. 

(7)  The  more  rapid  deployment  of  a  nation- 
wide, advanced,  interactive,  interoperable, 
broadband  communications  infrastructure  to 
every  business,  educational  and  health  care 
institution,  and  home  in  America  will  fun- 
damentally improve  the  international  com- 
petitiveness of  the  United  States  in  the  In- 
formation Age  by  bringing  new  and  different 
services  and  products  which  will  improve  our 
national  productivity  and  our  quality  of  life. 

(8)  Foreign  competitors  in  the  Pacific  Rim 
and  European  Community  are  marshalling 
their  resources  and  pushing  ahead  aggres- 
sively with  communications  infrastructure 
modernization,  with  the  expectation  that 
their  massive  investments  will  be  recovered 
by  selling  the  related  technology  abroad. 

(9)  By  the  year  2015.  the  Japanese  Govern- 
ment plans  to  have  every  Japanese  business, 
home,  and  institution  served  by  broadband 
communications  technology,  whereas  in  the 
United  States — given  current  public  policy- 
it  is  estimated  that  it  will  take  until  2030  or 
2040  to  achieve  the  same  result. 

(10)  The  Japanese  Government  estimates 
that  by  the  year  2020  fully  one-third  of  Ja- 
pan's Gross  National  Product  will  be  gen- 
erated through  its  broadband  communica- 
tions infrastructure. 

(11)  The  more  rapid  deployment  of  a 
broadband    communications    infrastructure 


will  stimulate  the  development  of  American 
technology  for  domestic  use  and  for  export 
abroad  and  will  help  ensure  that  the  United 
States  is  not  forced  to  import  braodband 
communications  systems  and  related  tech- 
nology and  export  the  jobs  to  develop  and 
manufacture  these  systems. 

(12)  Such  an  infrastructure  will  Improve 
the  ability  to  transfer  information-intensive 
business  tasks  to  rural  areas,  which  are 
much  in  need  of  economic  stimulation;  will 
reduce  personal  and  business  travel  through 
at-home  or  business  video  conferencing, 
thereby  enabling  employees  to  work  at  home 
and  reducing  congestion  in  urban  areas  and 
the  reliance  by  the  United  States  on  foreign 
sources  of  oil;  and  will  bring  educational  op- 
portunities to  children  and  adults  in  all 
areas  of  the  Nation  through  two-way  inter- 
active video  education  and  training. 

(13)  Such  an  infrastructure  also  will  im- 
prove access  to  affordable  health  care 
through  the  transmission  of  medical  imaging 
and  diagnostics;  will  enable  the  elderly, 
through  daily  monitoring  of  their  well-being, 
to  remain  at  home  longer  rather  than  being 
prematurely  forced  into  a  medical  care  facil- 
ity; and  will  permit  disabled  Americans,  and 
individuals  who  are  for  one  reason  or  an- 
other bound  to  the  home,  to  actively  partici- 
pate in  the  workforce. 

(14)  A  broadband  communications  infra- 
structure will  be  every  American's  tool  of 
personal  emancipation;  will  generate  a  quan- 
tum increase  in  Americans'  freedom  of 
speech,  freedom  of  choice,  and  freedom  of 
ideas;  will  allow  Americans  to  recapture,  yet 
expand  upon,  the  democratic  tradition  and 
community  spirit  of  the  early  years  of  this 
nation;  and  by  freeing  Americans  from  the 
constraints  of  space  and  time  will  allow  civic 
and  economic  participation  for  all  members 
of  the  republic. 

(15)  Such  an  infrastructure  available  to  all 
Americans  by  the  year  2015  will,  in  short, 
propel  the  United  States  into  the  Informa- 
tion Age  of  the  twenty-first  Century  by  mak- 
ing our  domestic  economy  robust  through 
the  availability  of  advanced  communications 
technologies  and  services  to  all  businesses, 
by  ensuring  that  the  position  of  the  United 
States  in  the  global  information  economy  re- 
mains unrivaled,  and  by  securing  for  our 
citizens  a  quality  of  life  unparalleled  in  our 
previous  history. 

THE  new  national  GOAL 

Sec.  102.  Section  1  of  the  Communications 
Act  of  1934  {47  U.S.C.  151)  is  amended  by  in- 
serting immediately  after  "at  reasonable 
charges."  the  following:  "for  the  purpose  of 
establishing  a  nationwide,  advanced,  inter- 
active, interoperable,  broadband  communica- 
tions system  available  to  all  people,  busi- 
nesses, services,  organizations,  and  house- 
holds on  or  before  the  year  2015,". 

BROADBAND  COMMUNICATIONS  SYSTEM 
implementation  PLAN 

SEC.  103.  Title  I  of  the  Communications 
Act  of  1934  (47  U.S.C.  151  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"BROADBAND  COMMUNICATIONS  SYSTEM 
IMPLEMENTATION  PLAN 

"Sec.  9.  (a)  In  order  to  achieve  the  goal  of 
a  nationwide.  advanced.  interactive, 
interoperable,  broadband  communications 
system,  as  provided  in  section  1,  each  local 
exchange  carrier  shall  prepare  and  carry  out 
a  broadband  communications  system  imple- 
mentation plan  for  the  States  in  which  such 
carrier  operates. 

"(b)  To  accomplish  the  purposes  of  this 
section,  the  Commission  shall,  within  sixty 


days  after  the  date  of  enactment  of  this  sec- 
tion, convene  a  Joint  Board  under  section 
410(a)  to  recommend  the  rules  and  regula- 
tions governing  such  broadband  communica- 
tions system  implementation  plan.  The 
Joint  Board  shall  make  its  recommendation 
to  the  Commission  within  one  year  after  the 
date  of  enactment  of  this  section,  and  the 
Commission  shall  thereafter  issue  final  rules 
and  regulations  within  sixty  days  after  re- 
ceipt of  the  recommendations  of  the  Joint 
Board. 

"(c)(1)  Elach  local  exchange  carrier  shall 
prepare  its  broadband  communications  sys- 
tem implementation  plan  in  accordance  with 
this  section  and  the  final  rules  and  regula- 
tions issued  by  the  Commission  under  sub- 
section (b).  Such  plan  shall,  within  one  year 
after  the  date  of  issuance  of  such  final  rules 
and  regulations,  be  filed  with  each  State  in 
which  such  carrier  operates,  by  submitting 
the  plan  to  the  regulatory  agency  of  such 
State  with  jurisdiction  over  the  operations 
of  such  carrier  or.  in  the  absence  of  such  a 
regulatory  agency,  a  State  agency  des- 
ignated by  the  Governor  of  such  State.  Sub- 
mission of  the  plan  shall  not  be  construed  to 
subject  such  carrier  to  State  regulation  if 
such  carrier  is  not  subject  to  such  regulation 
on  the  date  of  enactment  of  this  section. 

"(2)  Such  plan  shall  include  but  not  be  lim- 
ited to  the  schedule  for  implementation,  a 
description  of  the  technology  to  be  em- 
ployed, estimates  of  costs  for  new  construc- 
tion, a  description  of  the  methods  to  be  used 
to  recover  costs,  and  the  time  schedule  for 
replacement  of  facilities  to  be  displaced. 

"(3)  Such  plan  shall  give  priority  consider- 
ation to  accelerated  deployment  of  an  ad- 
vanced, interactive.  interoperable, 
broadband  communications  system  for— 

"(A)  educational  institutions; 

"(B)  health  care  facilities;  and 

"(C)  small  businesses. 

"(4)  In  order  to  ensure  that  deployment  of 
a  broadband  communications  system  in  eco- 
nomically disadvantaged  and  less  densely 
populated  areas  is  not  unreasonably  deferred 
in  relation  to  the  overall  pace  of  system  con- 
struction, such  plan  shall  set  a  rate  of  de- 
ployment in  those  areas  which  is  reasonably 
related  to  the  rate  of  deployment  in  affluent 
and  populous  portions  of  such  local  exchange 
carrier's  service  area. 

"(e)  States  shall  approve,  disapprove,  or  re- 
quire modifications  to  the  plan  within  a  rea- 
sonable period  of  time,  not  to  exceed  two 
years  after  the  date  of  issuance  of  final  rules 
and  regulations  under  subsection  (b).  States 
may  only  disapprove  plans  after  finding  that 
the  plan  is  not  in  the  public  interest. 

"(f)  Following  final  action  (including  any 
disapproval)  by  the  affected  States  under 
subsection  (e),  such  plan  shall  be  submitted 
to  the  Commission  for  review  and  certifi- 
cation, not  later  than  three  years  after  the 
issuance  of  final  rules  and  regulations  under 
subsection  (b).  that  the  plan  is  consistent 
with  the  objectives  of  section  1  and  the  pro- 
visions of  sections  9  and  10  of  this  Act.  If  a 
State  has  not  taken  final  action  on  such  plan 
within  two  years  after  such  date  of  issuance, 
such  carrier  may  file  the  plan  for  such  re- 
view and  certification  by  the  Commission. 

"(g)  The  affected  States  and  the  Commis- 
sion shall  periodically  review  the  progress  of 
a  carrier  in  effectuating  under  this  section 
its  broadband  communications  implementa- 
tion plan,  once  such  States  and  the  Commis- 
sion have  taken  final  action  on  the  plan 
under  this  section. 

"(h)  In  the  event  of  willful  and  knowing 
failure  of  a  local  exchange  cArrier  to  make 
substantial  progress  in  preparing  or  revising 
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such  a  plan  or  Co>vard  achieving  the  goals  of 
a  plan  that  has  received  nnal  action  under 
this  section,  the  alTecied  States  and  Com- 
mission may  impose  sanctions  and  penalties 
that  are  necessary  to  ensure  future  compli- 
ance with  the  obligations  undertaken  pursu- 
ant to  the  plan.  Such  sanctions  and  penalties 
may  include,  but  not  be  limited  to,  the  sus- 
pension of  the  right  to  engage  in  the  provi- 
sion of  video  programming  provided  for  in 
section  613(b)(3)  and  part  V  of  title  VI. 

"(1)  Any  information  contained  in  a  plan 
prepared  under  this  section  that  is  specific 
to  customers,  groups  of  customers,  or  spe- 
cific transmission  facilities  shall  be  for  the 
sole  and  proprietary  use  of  the  affected 
States  and  the  Commission.  Such  informa- 
tion shall  not  be  disclosed  by  any  such  State 
or  the  CJommission,  or  any  other  person, 
without  the  express  permission  of  the  carrier 
preparing  the  plan.". 

COMMUNICATIONS  INFRASTRUCTURE  PLANNING 

SEC.  104.  Title  I  of  the  Communications 
Act  of  1934  (47  U.S.C.  151  et  seq.),  as  amended 
by  section  103  of  this  Act,  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"COMMUNICATIONS  INFRASTRUCTURE  PLANNING 

"Sec.  10.  (a)  Notwithstanding  any  other 
provision  of  law,  and  in  order  to  improve  and 
foster  the  continued  development  of  a  na- 
tionwide communications  infrastructure  and 
to  assure  the  broad  availability  of  informa- 
tion services,  the  Commission  shall  prescribe 
rules  and  regulations  establishing  procedures 
for  local  exchange  carriers  to  ensure  that — 

"(1)  there  will  be  coordinated  network 
planning  by  local  exchange  carriers  suffi- 
cient to  ensure  interconnectability  and 
interoperability  among  communications  net- 
works; 

"(2)  standards  for  the  telephone  exchange 
service  networks  of  local  exchange  carriers 
are  developed  by  appropriate  standard-set- 
ting bodies:  and 

"(3)  local  exchange  carriers  providing  tele- 
phone exchange  service  in  the  same  area  of 
interest  shall  provide  timely  information,  to 
other  such  carriers  in  the  same  area  of  inter- 
est, on  the  deployment  of  communications 
equipment  that  will  affect  changes  in 
interconnectability  or  interoperability 
among  communications  networks. 

"(b)  Local  exchange  carriers  shall  not  be 
required  to  share  information  with  carriers 
with  whom  they  directly  compete  except  as 
may  be  necessary  to  meet  interconnection 
and  interoperability  requirements. 

"(C)  A  local  exchange  carrier  which  is  the 
recipient  of  any  information  described  in 
subsection  (a)  shall  use  it  only  for  its  own 
exchange  network  and  service  planning  and 
not  disclose  it  to  any  person  other  than  a 
local  exchange  carrier  in  the  same  area  of  in- 
terest.". 

LOCAL  exchange  CARRIER  DEFINED 

Sec.  105.  Section  3  of  the  Communications 
Act  of  1934  (47  U.S.C.  153)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(hh)  'local  exchange  carrier'  means  a  car- 
rier which  is  required  upon  request  to  pro- 
vide under  tariff  both  businesses  and  resi- 
dences with  two-way  communications  by 
means  of  a  comprehensive  network  which 
interconnects  subscribers  within  a  geo- 
graphic area.". 

TITLE     n— REGULATORY     CHANGES    TO 
PROMOTE  EFFICIENT  MULTIPLE  USES 
OF  COMMUNICA-nONS  TECHNOLCXJIES 
FINDINGS 

Sec.  201.  The  Congress  makes  the  following 
findingrs: 


(1)  Domestic  deployment  of  emerging  com- 
munications technologies  by  competitive 
private  enterprise  is  hampered  by  numerous 
legislative,  regulatory,  and  Judicial  restric- 
tions. 

(2)  Federal  and  State  regulatory  restric- 
tions on  the  efficient  deployment  of  tech- 
nologies that  are  capable  of  supporting  mul- 
tiple uses  threaten  to  retard  development  of 
new  and  underutilized  communications  tech- 
nologies in  the  United  States. 

(3)  Difficulties  in  deploying  new  commu- 
nications technologies  result  in  making  un- 
available to  Americans  competitive  commu- 
nications options  which  impact  directly  on 
economic  well-being  and  quality  of  life. 

(4)  It  is  essential  to  ensure  the  creation  of 
a  regulatory  and  business  environment  that 
stimulates  greater  and  more  rapid  availabil- 
ity of.  access  to,  investment  in,  and  use  of 
emerging  communications  technologies  and 
promote  and  encourage  the  more  rapid  devel- 
opment and  deployment  of  an  advanced, 
interactive,  interoperable,  broadband  com- 
munications system  by  the  year  2015. 

POLICY  TO  PROMOTE  EFFICIENT  MULTIPLE  USE 
OF  COMMUNICA'nONS  TECHNOLOGIES 

Sec.  202.  Title  I  of  the  Communications 
Act  of  1934  (47  U.S.C.  151  et  seq.).  as  amended 
by  sections  103  and  104  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"MULTIPLE  USES  OF  COMMUNICATIONS 
TECHNOLOGIES 

"Sec.  U.  (a)  It  shall  be  the  policy  of  the 
United  States— 

"(1)  to  promote  the  deployment  of  commu- 
nications technologies  in  a  manner  that  will 
secure  communications  services  for  the  pub- 
lic at  a  reasonable  cost: 

"(2)  to  obtain  substantial  progress  toward 
the  goal  stated  in  paragraph  (1)  by  permit- 
ting efficient  multiple  uses  of  communica- 
tions technologies  and  avoiding  restrictions 
of  communications  technologies  to  single 
llnes-of-services: 

"(3)  to  eliminate  outdated  or  unnecessary 
obstacles  to  efficient  multiple  uses  of  com- 
munications technologies  to  permit  more  ec- 
onomical, higher-load  use  of  already  de- 
ployed facilities  and  thereby  decrease  costs 
to  the  public;  and 

"(4)  to  foster  the  maximum  efficient  use  of 
communications  facilities,  consistent  with 
the  public  interest,  by  minimizing  regu- 
latory or  other  obstructions  to  efficient  mul- 
tiple uses  of  communications  technologies 
by  such  facilities. 

"(b)  The  Commission  shall  conduct,  on  re- 
quest or  on  its  own  initiative,  such  rule- 
making proceedings  as  are  necessary  to  im- 
plement the  policy  established  by  subsection 
(a). 

"(cKl)  In  any  proceeding  under  subsection 
(b)  to  remove  an  obstruction  to  efficient 
multiple  uses  of  technologies,  the  Commis- 
sion— 

"(A)  shall  include  rules  and  regulations 
that  waive  or  modify  any  regulatory  or  other 
obstruction  to  such  uses  by  any  communica- 
tions facility  unless  the  Commission  deter- 
mines, by  preponderance  of  the  evidence, 
that  the  waiver  or  modification  is  inconsist- 
ent with  the  public  interest;  and 

"(B)  may  prescribe  such  rules  and  regula- 
tions as  may  be  necessary — 

"(i)  to  ensure  the  universal  availability  of 
basic  communications  services  at  just  and 
reasonable  rates; 

"(ii)  to  prevent  unfair  competition  and 
promote  effective  competiti.n  in  the  deliv- 
ery of  communications  and  information 
services;  and 


"(lii)  to  promote  diversity  of  viewpoints 
and  guard  against  undue  concentrations  of 
economic  power;  and 

"(iv)  to  otherwise  protect  the  public  inter- 
est in  the  delivery  of  such  services. 

"(2)  To  the  extent  required  for  purixjses  of 
paragraph  (1)  and  notwithstanding  any  other 
provision  of  this  Act,  the  Commission  may 
by  rules  and  regulations  require — 

"(A)  cost  accounting  standards  and  re- 
quirements, including  audits; 

"(B)  structural  or  nonstructural  separa- 
tions or  other  safeguards; 

"(C)  nondiscriminatory  access  to  essential 
facilities,  services,  or  products; 

"(D)  procurement  standards  or  procedures; 
and 

"(E)  such  other  procedures  or  requirements 
as  are  necessary  to  protect  the  public  inter- 
est, convenience,  and  necessity,  consistent 
with  the  policy  of  this  section. 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  change  the  balance  between  the 
Federal    and    State    regulatory    authorities 
with  respect  to  multiple  uses  of  communica- 
tions technologies,  as  in  effect  on  the  date  of 
enactment  of  this  section.". 
TITLE    m— MODIFICATION    OP    IMPEDI- 
MENTS   TO    CONVERGENCE    OF    TELE- 
PHONE AND  VIDEO  TECHNOLCXJIES 
FINDINGS 

SEC.  301.  (a)  The  Congress  makes  the  fol- 
lowing findings: 

(1)  There  should  be  the  widest  possible  dis- 
semination of  information  from  diverse 
sources. 

(2)  Advanced  broadband  facilities  should  be 
widely  available  throughout  the  Nation  for 
interactive  access  to  information  not  later 
than  the  year  2015. 

(3)  Freed  from  unnecessary  and  counter- 
productive statutory,  regulatory,  and  judi- 
cial barriers,  local  exchange  carriers  and 
cable  television  companies  could  better  serve 
their  customers,  and  collectively  the  Nation, 
through  the  accelerated  deployment  of  ad- 
vanced broadband  distribution  systems,  in- 
cluding but  not  limited  to  fiber  optics,  digi- 
tal broadband  switching,  digital  compression 
technology,  and  other  new  technologies. 

(4)  Among  the  governmental  actions  which 
may  be  necessary  to  promote  such  an  envi- 
ronment and  provide  an  effective  incentive 
to  complete  a  nationwide,  advanced,  inter- 
active, broadband  communications  system  is 
the  modification  of  current  restrictions  on — 

(A)  the  provision  of  video  programming  by 
local  exchange  carriers;  and 

(B)  if  regulatory  parity  exists  between 
cable  television  systems  and  local  exchange 
carriers,  the  provision  of  telecommuni- 
cations and  other  services  by  cable  tele- 
vision companies. 

(5)  Consumers  will  benefit  from  the  com- 
petition which  could  occur  if  local  exchange 
carriers  are  permitted  to  provide  video  pro- 
gramming, and  cable  television  companies  to 
provide  telecommunications  service,  subject 
to  appropriate  safeguards. 

(6)  Such  competition  also  will  stimulate 
innovative  two-way  interactive  multimedia 
services  with  applications  for  education, 
health  care,  and  information  exchange. 

(7)  Competition  in  the  provision  of  video 
programming  and  telecommunications  serv- 
ices by  local  exchange  carriers  and  cable  tel- 
evision companies  will  accelerate  the  devel- 
opment of  modem  video  networks  and  tech- 
nology. 

(8)  Competition  in  the  provision  of  video 
programming  and  telecommunications  serv- 
ices will  strengthen  the  competitiveness  of 
the  United  States  in  world  markets  by  stim- 
ulating innovation. 
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(9)  Competition  will  help  to  ensure  that 
video  programming,  telecommunications 
services,  and  advanced  communications  serv- 
ices are  made  available  in  all  areas  of  the 
country  and  to  all  consumers,  rural  and 
urban,  rich  and  poor. 

(10)  The  ability  of  local  exchange  carriers 
and  cable  television  companies  to  create  new 
video  programming  and  telecommunications 
services  will  expand  consumer  choice  and  ac- 
celerate the  deployment  of  modern 
broadband  networks. 

(11)  The  creation  of  video  gateway  services 
will  guarantee  access  for  video  programming 
and  ensure  diversity. 

DEFINITIONS 

Sec.  302.  Section  602  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  552)  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (15), 
by  striking  paragraph  (16),  and  by  adding  at 
the  end  the  following  new  paragraphs: 

"(16)  the  term  'affiliated  video  program- 
ming' means  any  video  programming  which 
is  owned  or  controlled  by  the  separate  video 
programming  subsidiary  of  a  local  exchange 
carrier  which  distributes  such  video  pro- 
gramming directly  to  subscribers; 

"(17)  the  term  'rural  area'  means  a  geo- 
graphic area  that  does  not  include  either— 

"(A)  any  incorporated  or  unincorporated 
place  of  10,000  inhabitants  or  more,  or  any 
part  thereof;  or 

"(B)  any  territory,  incoriwrated  or  unin- 
corporated, included  in  an  urbanized  area; 

"(18)  the  term  'video  programming'  means 
programming  provided  by,  or  generally  con- 
sidered comr>arable  to  programming  provided 
by,  a  television  broadcast  station;  except 
that  such  term  includes  neither  video  gate- 
way services  nor  video  transmission  services; 

"(19)  the  term  'video  gateway  services' 
means  broadband  services  to  providers  of 
video  programming  or  to  subscribers  which 
has  the  capability  to  improve  ease  of  access 
to  or  utility  of  video  programming;  such 
term  includes  but  is  not  limited  to  the  provi- 
sion of  protocol,  code  and  format  conver- 
sions, storage  services,  and  services  facilitat- 
ing subscriber  interaction  with  Information, 
including  selection  of  video  programming; 
and 

"(20)  the  term  'video  transmission  services' 
means  services  that  furnish  to  a  provider  of 
video  programming  the  capability  to  access 
subscribers,  or  that  furnish  to  a  subscriber 
the  capability  to  access  a  provider  of  video 
programming,  which  capability  may  be  of- 
fered over  any  physical  or  radio  media,  or  on 
a  switched  or  unswitched  basis,  and  may  be 
furnished  through  the  long-term  lease  of 
bulk  facilities,  through  the  long-term  or  oc- 
casional use  of  shared  facilities,  or  through 
other  means;  such  term  includes  services 
normally  and  traditionally  adjunct  to  com- 
mon carrier  services,  including  billing  and 
collection,  service  ordering.  Installation, 
maintenance,  testing,  repair,  and  directory 
Information  services,  if  associated  with  the 
furnishing  of  such  capability.". 

OWNERSHIP  RESTRICTION  MODIFICATION 

Sec  303.  (a)  Section  613(b)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  533(b))  is 
amended  to  read  as  follows: 

"(b)(1)  It  shall  be  unlawful  for  any  local  ex- 
change carrier,  subject  in  whole  or  in  part  to 
title  II  of  this  Act.  to  provide  video  program- 
ming in  its  local  exchange  service  area  ex- 
cept as  provided  in  paragraphs  (2)  through  (5) 
of  this  subsection  and  in  part  V  and  other 
provisions  of  this  title. 

"(2)  If  the  public  network  of  a  local  ex- 
change carrier,  subject  in  whole  or  in  part  to 
title  n  of  this  Act,   has  the  capability  to 


transmit  video  programming  directly  to  its 
subscribers,  if  such  local  exchange  carrier 
has  no  editorial  control  over,  ownership  in- 
terest in,  or  other  involvement  in  the  con- 
tent of  such  video  programming,  and  if  such 
capability  is  offered  to  providers  of  video 
programming  on  a  common  carrier  basis,  in- 
cluding nondiscriminatory  access,  neither 
the  local  exchange  carrier  nor  any  person 
who  provides  less  than  10  channels  of  such 
video  programming  shall  be  required  to  have 
a  franchise.  Nothing  in  this  subsection  shall 
be  construed  to  prohibit  a  local  exchange 
carrier  from  providing  video  transmission 
services,  video  gateway  services,  and  ancil- 
lary services  and  functions,  as  long  as  the 
local  exchange  carrier  does  not  control  or 
own  the  video  programming.  A  local  ex- 
change carrier  shall  also  be  permitted  to  ad- 
vertise and  market  video  gateway  services. 

"(3)  A  local  exchange  carrier  may  own  or 
control  video  programming  only  if— 

"(A)  the  Commission  certifies  that  the 
broadband  communications  system  imple- 
mentation plan  required  under  section  9  will 
achieve  the  objectives  of  section  1  and  com- 
plies with  this  section  and  sections  9  and  10 
of  this  Act;  and 

"(B)  the  Commission  certifies  that  such 
local  exchange  carrier  has  filed  a  complete 
compliance  plan  that  commits  such  carrier 
to  full  compliance  with  the  requirements  of 
part  V  of  thio  title. 

"(4)  This  subsection  does  not  apply  to  a 
local  exchange  carrier  to  the  extent  such 
carrier  provides  local  exchange  service  in 
any  rural  area,  but  this  paragraph  shall  not 
be  construed  as  relieving  such  carrier  flx)m 
the  requirement  to  comply  with  section  9 
concerning  broadband  communications  sys- 
tem implementation  plans. 

"'5)  In  those  areas  where  a  local  exchange 
canr^r  offers  video  gateway  services,  if  no 
video  programmer  subscribes  to  such  serv- 
ices, the  Commission  may.  on  petition  for 
waiver,  waive  the  applicability  of  paragraphs 
(1)  and  (2)  so  that  the  local  exchange  carrier 
involved  may  arrange  for  video  programming 
to  be  provided  by  an  affiliate,  which  would 
subscribe  to  such  video  gateway  service  and 
pay  the  tariffed  rates.  Any  such  waiver  shall 
be  granted  by  the  Commission  upon  a  finding 
that  the  is-^'jance  of  such  waiver  is  justified 
by  the  particular  circumstances  dem- 
onstrated by  the  petitioner,  taking  into  ac- 
court  the  policy  of  this  subsection.". 

(t)  Title  VI  of  the  Communications  Act  of 
1934  (47  U.S.C.  521  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  part: 
"Part  V— Safeguards  for  Cable  Service 
Provided  by  Telephone  Companies 

"SEPARATE  video  SUBSIDIARY 

"Sec.  651.  (a)  A  local  exchange  carrier  shall 
not  own  or  control  video  programming  to  be 
distributed  over  its  local  exchange  service 
area  unless  such  video  programming  is 
owned  or  controlled  through  an  affiliated 
video  programming  subsidiary  that  is  sepa- 
rate from  such  carrier. 

"(b)  An  affiliated  video  programming  sub- 
sidiary of  a  local  exchange  carrier  shall— 

"(1)  maintain  books,  records,  and  accounts 
separate  from  such  carrier  which  identify  all 
transactions  with  such  carrier; 

"(2)  carry  out  directly  (or  through  any 
Donaffiliate  or  any  other  subsidiary  of  such 
carrier)  its  own  marketing  and  sales  except 
that  institutional  advertising  carried  out  by 
such  carrier  shall  be  permitted  so  long  as 
each  party  bears  its  pro  rata  share  of  the 
costs,  except  as  provided  for  under  section 
613(b)(2);  and 

"(3)  not  own  real  or  personal  property  in 
common  with  such  carrier. 


"(c)  Any  contract,  agreement,  arrange- 
ment, joint  venture,  partnership,  or  other 
manner  of  conducting  business,  between  a 
local  exchange  carrier  and  an  affiliated  video 
programming  subsidiary,  providing  for— 

"(1)  the  sale,  exchange,  or  leasing  of  prop- 
erty between  such  subsidiary  and  such  affili- 
ated carrier; 

"(2)  the  loan  of  money  or  other  extension 
of  credit  between  such  subsidiary  and  such 
affiliated  caiTler  or  between  such  subsidiary 
and  a  third  party  directly  or  Indirectly  guar- 
anteed by  such  affiliated  carrier; 

"(3)  the  furnishing  of  goods  between  such 
subsidiary  and  such  affiliated  carrier;  or 

"(4)  the  transfer  to  or  use  by  such  subsidi- 
ary for  its  benefit  of  any  assets  of  such  affili- 
ated carrier, 

shall  be  pursuant  to  regulation  prescribed  by 
the  Commission,  shall  be  on  a  fully  compen- 
satory and  auditable  basis,  shall  be  without 
cost  to  the  ratepayer  of  the  local  exchange 
carrier,  and  shall  be  in  compliance  with  rules 
established  by  the  Commission  which  will  be 
sufficient  to  enable  the  Commission  to  as- 
sess the  compliance  of  any  transaction. 

"PROHIBmON  of  CROSS-SUBSIDIZATION 

"Sec.  652.  A  local  exchange  carrier  shall 
not  engage  in  any  practice  (including  but  not 
limited  to  the  improper  assignment  of  costs) 
which  is  prohibited  by  the  Commission  or  by 
a  State  in  order  to  prevent  the  subsidization 
of  its  affiliated  video  programming  subsidi- 
ary. 

"PROVISION  OF  VIDEO  PROGRAMMING  BY 
TELEPHONE  EXCHANGE  COMPANIES 

"Sec.  653.  (a)  Upon  certification  by  the 
Commission  that  a  local  exchange  carrier's 
broadband  communications  system  imple- 
mentation plan  required  under  section  9 
achieves  the  objectives  of  section  1  and  com- 
plies with  sections  9  and  10  of  this  Act,  and 
that  such  local  exchange  carrier  has  filed  a 
complete  compliance  plan  in  accordance 
with  section  613(b)(3)(B).  such  local  exchange 
carrier  shall  be  authorized  to  distribute  its 
affiliated  video  programming  over  the 
broadband  communications  system  In  an 
amount  not  to  exceed  25  percent  of  the 
equipped  capacity  of  its  video  gateway  serv- 
ices. 

"(b)  Notwithstanding  any  law,  regulation, 
or  order  which  was  enacted,  promulgated,  or 
entered  prior  to  the  date  of  enactment  of 
this  part,  the  local  exchange  carrier  or  an  af- 
filiate may  own  and  operate  the  facilities  for 
transmission,  reception,  and  processing  of 
video  programming  signals  at  any  of  its  dis- 
tribution locations  so  long  as  it  contracts 
with  any  authorized  carrier  for  any 
interexchange  connections  to,  between,  and 
among  such  locations. 

"(c)  The  Commission  shall,  not  later  than 
two  years  after  the  date  of  enactment  of  this 
part  and  every  two  years  thereafter — 

"(1)  evaluate  the  effect  of  subsection  (a)  on 
the  video  programming  and  distribution 
marketplace,  including  but  not  limited  to 
the  effect  of  such  subsection  on  competition 
in  the  marketplace;  and 

"(2)  on  the  basis  of  that  evaluation,  make 
recommendations  to  (Congress  concerning  ap- 
propriate modifications,  if  any,  to  such  sub- 
section. 

"VIDEO  GATEWAY  SERVICES 

"Sec.  654.  Any  local  exchange  carrier 
which  distributes  its  affiliated  video  pro- 
gramming over  a  broadband  communications 
system  in  its  local  exchange  service  area 
shall  provide  video  gateway  services.  The 
Commission,  together  with  the  States,  shall 
establish  the  rates,  terms,  and  conditions  for 
access  to  such  video  gateway  services;  except 
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that  such  local  exchanere  carrier,  in  provid- 
Ingr  access  to  such  video  gateway  services, 
shall  be  prohibited  from  discriminating  in 
favor  of  its  affiliated  video  programming,  ex- 
cept on  the  same  terms  available  to  non-af- 
filiated programmers. 

"PROHIBmON  ON  BUTi'OUTS 

"Sec.  655.  No  local  exchange  carrier,  nor 
any  entity  ovraed  by  or  under  common  own- 
ership or  control  with  such  carrier,  may  ob- 
tain control,  by  purchase  or  otherwise,  over 
any  cable  system  which  is  located  within  its 
local  exchange  service  area  and  is  owned  by 
an  unaffiliated  person. 

"POLES.  DUCTS.  CONDUITS.  AND  RIGHTS-OF-WAY 

"Sec.  656.  (a)  Any  local  exchange  carrier 
which  distributes  its  affiliated  video  pro- 
gramming in  its  local  exchange  service  area 
shall  demonstrate  to  the  Commission  that  it 
makBS  available  to  one  or  more  unaffiliated 
cable  operators,  within  the  limits  of  tech- 
nical feasibility,  attachment  rights  to  any 
pole,  duct,  conduit,  or  right-of-way  which  is 
owned  by  the  local  exchange  carrier  within 
its  service  area. 

"(b)  The  showing  required  by  subsection 
(a)  shall  be  deemed  to  have  been  made  if  an 
unaffiliated  cable  operator  currently  has  ob- 
tained the  attachment  rights  described  in 
subsection  (a). 

■■(c)  Nothing  in  this  section  shall  affect  the 
authority  of  the  Commission  or  the  States  to 
regulate  the  rates,  terms,  and  conditions  for 
pole  attachments  as  provided  for  in  section 
224. 

'•MARKETING  AND  SELLING  OF  VIDEO 
PROGRAMMING 

"Sec.  657.  Notwithstanding  any  provision 
of  this  part  or  any  rule  or  regrulation  pre- 
scribed by  the  Commission  under  this  [>art. 
all  marketing  and  selling  of  the  affiliated 
video  programming  of  a  local  exchange  car- 
rier shall  be  carried  out  by  the  carrier's  af- 
filiated video  programming  subsidiary. 

"CUSTOMER  PROTECTION 

"Sec.  658.  (a)  The  Commission  shall,  within 
180  days  after  the  date  of  enactment  of  this 
part,  convene  a  Federal-State  Joint  Board 
under  the  provisions  of  section  410<c)  for  the 
purpose  of  establishing  the  practices,  classi- 
fications, and  regulations  as  may  be  nec- 
essary to  ensure  proper  Jurisdictional  separa- 
tion and  allocation  of  the  costs  of  providing 
broadband  services,  including  video  trans- 
mission service. 

"(b)  The  Commission,  with  respect  to 
interstate  switched  access  service,  and  the 
States,  with  respect  to  local  exchange  serv- 
ice and  intrastate  switched  service,  shall 
within  one  year  after  the  date  of  enactment 
of  this  part  establish  rules  and  regulations 
as  may  be  necessary  to  ensure  that  no  cus- 
tomer pays  more  for  such  services  than 
would  have  been  the  case  if  the  carrier  pro- 
viding such  services  to  such  customer  was 
not  also  providing  video  programming. 

'■(c>  Nothing  in  this  section  shall  be  con- 
strued to  limit  or  supersede  the  authority  of 
any  State  or  the  Commission  with  respect  to 
the  allocation  of  costs  aissociated  with  intra- 
state or  interstate  communication  services. 

"REQUIREMENT  FOR  FREE  CARRIAGE  OF  LOCAL 
BROADCAST  SIGNALS 

"SEC.  659.  (a)  Notwithstanding  any  other 
provision  of  this  subsection,  a  local  exchange 
carrier  that  distributes  its  affiliated  video 
programming  in  its  local  exchange  service 
area  may  not  charge  a  local  broadcast  sta- 
tion as  defined  by  rules  and  regulations  of 
the  Commission,  for  making  available  its 
signal  to  subscribers. 


"(b)  Capacity  provided  to  satisfy  the  re- 
quirements of  this  subsection  shall  not  con- 
stitute the  provision  of  affiliated  video  pro- 
gramming and.  therefore,  shall  not  be  count- 
ed against  the  equipped  capacity  limitation 
imposed  on  affiliated  video  programming 
under  section  653(a). 

"RURAL  AREA  EXEMPTION 

"Sex;.  660.  The  requirements  of  this  part 
shall  not  apply  to  video  programming  pro- 
vided in  a  rural  area  by  a  carrier  that  pro- 
vides local  exchange  service  in  the  same 
area. 

"EFFECT  ON  CERTAIN  ANTITRUST  RESTRICTIONS 

"Sec.  661.  Except  as  provided  in  section 
653(b).  nothing  in  this  part  shall  be  construed 
to  permit  any  local  exchange  carrier  to  have 
any  ownership  interest  in  any  video  pro- 
gramming provided  to  subscribers,  if  such 
local  exchange  carrier  is  otherwise  prohib- 
ited under  the  antitrust  laws  of  the  United 
States  from  owning  such  an  interest. 

"PENALTIES 

"SEC.  662.  (a)  If  the  Commission  finds,  after 
notice  and  opportunity  for  hearing,  includ- 
ing the  oral  examination  and  cross-examina- 
tion of  witnesses,  that  any  local  exchange 
carrier  has  willfully  and  knowingly  violated 
any  provision  of  this  part,  the  Commission 
shall  assess  fines  and  p3nalties  pursuant  to 
title  V  of  this  Act. 

"(b)  If  the  Commission  finds,  after  notice 
and  opportunity  for  hearing,  including  the 
oral  examination  and  cross-examination  of 
witnesses,  that  a  local  exchange  carrier  has 
engaged  in  a  consistent  pattern  of  willfully 
and  knowingly  violating  a  provision  or  pro- 
visions of  this  part,  the  Conamission  shall 
order  such  carrier  to  divest  itself  of  any  own- 
ership in.  or  control  over.  Its  affiliated  video 
programming  subsidiary. 

"ENFORCEMENT  ACTION  'HME  FRAME 

"Sec.  663.  The  Commission  shall  process, 
analyze,  and  take  appropriate  enforcement 
action  within  180  days  after  receipt  of  com- 
plaints filed  concerning  violations  of  any 
provision  of  this  part. 

"FRANCHISES 

•'Sec.  664.  Any  local  exchange  carrier  that 
distributes  its  affiliated  video  programming 
in  its  local  exchange  service  area  pursuant 
to  section  613(b)  shall  be  subject  to  those 
franchise  and  franchise-related  requirements 
that  a  cable  television  franchising  authority 
deems  appropriate,  including  but  not  limited 
to  franchise  fees,  customer  service  stand- 
ards, and  requirements  for  public,  edu- 
cational, and  governmental  access  channel 
capacity  and  facilities.  Nothing  in  this  sec- 
tion shall  be  construed  to  limit  the  author- 
ity of  cable  television  franchising  authori- 
ties under  this  title.". 

MULTIPLE  CABLE  FRANCHISES 

Sec.  305.  (a)  Section  621(a)(1)  of  Commu- 
nications Act  of  1934  (47  U.S.C.  541(a)(1))  is 
amended — 

(1)  by  striking  "1  or  more":  and 

(2)  by  adding  at  the  end  the  following:  "A 
franchising  authority  shall  not.  in  awarding 
franchises  within  its  jurisdiction,  unreason- 
ably refuse  to  award  additional  franchises 
because  of  the  previous  award  of  a  franchise 
to  another  cable  operator.  For  purposes  of 
this  paragraph,  refusal  to  award  a  second 
franchise  shall  not  be  unreasonable  if.  for  ex- 
ample, such  refusal  is  on  the  ground  (A)  of 
technical  infeasibility:  (B)  of  inadequate  as- 
surance that  the  cable  operator  will  provide 
the  public  adequate  public,  educational,  and 
governmental  access  channel  capacity  and 
facilities:  (C)  that  such  award  would  inter- 


fere with  the  right  of  the  franchising  author- 
ity to  deny  renewal:  or  (D)  of  inadequate  as- 
surance that  the  cable  operator  has  the  fi- 
nancial qualifications  to  provide  cable  serv- 
ice. Nothing  in  this  title  shall  be  construed 
to  authorize  franchising  authorities  to  award 
exclusive  franchises  for  any  geographic  area 
to  any  cable  operator.  Nothing  in  this  sub- 
section shall  be  construed  as  limiting  the  au- 
thority of  local  municipalities  to  assess  fees 
or  taxes  for  access  to  public  rights-of-way.", 
(b)  Section  635(a)  of  the  Communications 
Act  of  1934  '47  U.S.C.  555(a))  is  amended  by 
inserting  "621(a)(1),"  immediately  after  "sec- 
tion". 

FEDERAL  COMMUNICATIONS  COMMISSION 
STUDIES 

SEC.  306.  (a)  Within  two  years  after  the 
date  of  enactment  of  this  Act,  the  Federal 
Communications  Commission  shall  initiate  a 
proceeding,  and  within  three  years  after  such 
date  of  enactment  shall  submit  to  Congress  a 
report,  regarding  the  state  of  competition 
and  consumer  choice  in  the  delivery  of  video 
programming  and  telephone  services.  The  re- 
port shall  include,  but  not  be  limited  to,  an 
assessment  of  the  extent  to  which  the  provi- 
sions of  this  Act  (including  amendments 
made  by  this  Act  to  the  Communications 
Act  of  1934)  have— 

(1)  increased  competition  and  consumer 
choice  among  providers  of  video  program- 
ming, including  cable  operators:  and 

(2)  enabled  telephone  common  carriers  to 
increase  competition  among  providers  of 
video  transmission  services,  including  them- 
selves and  cable  operators. 

The  report  shall  include  such  legislative  rec- 
ommendations as  the  Commission  considers 
appropriate. 

(b)  The  Federal  Communications  Commis- 
sion shall,  within  one  year  after  the  date  of 
enactment  of  this  Act,  complete  a  proceed- 
ing to  review  the  'definition  of  the  term 
"rural  area"  which  is  the  basis  for  the  rural 
area  exemption  in  part  V  of  the  Communica- 
tions Act  of  1934.  as  added  by  section  30  of 
this  Act.  and  to  determine  how  to  ensure 
that  all  areas  of  the  country  have  access  to 
broadband  multichannel  video  programming 
as  soon  as  possible. 


THE  COMMUNICATIONS  COMPETI- 
TIVENESS AND  INFRASTRUC- 
TURE MODERNIZATION  ACT  OF 
1991— S.  1200 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  Senator  Conrad  Burns 
in  cosponsoring  the  Communications 
Competitiveness  and  Infrastructure 
Modernization  Act  of  1991. 

There's  no  doubt  about  it,  commu- 
nications technology  is  vital  to  Ameri- 
ca's future.  This  bill  is  a  visionary  yet 
realistic  plan  to  establish  an  advanced, 
interactive,  broadband  communica- 
tions system  in  the  United  States  by 
the  year  2015. 

The  benefits  of  such  a  system  are  po- 
tentially limitless.  Those  of  us  from 
rural  States  know  how  badly  those 
benefits  are  needed.  Rural  areas  in 
Kansas  face  crises  in  keeping  commu- 
nities together,  due  in  part  to  the  de- 
creasing availability  of  (juality  health 
care,  and  educational  opportunities. 
This  bill  promises  to  help. 

The  latest  health  care  becomes  wide- 
ly available  at  lower  cost  through  tech- 
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nologies  such  as  medical  imaging  and 
diagnostics.  Education  becomes  avail- 
able at  lower  cost  through  interactive 
video  technologies.  And  businesses  op- 
erate more  efficiently  exchanging  larg- 
er quantities  of  information  at  greater 
speeds  and  lower  cost.  In  short,  all 
America  prospers. 

Thus,  as  this  legislation  helps  thrust 
America  as  a  nation  into  the  informa- 
tion age,  it  also  assures  that  individual 
Americans  will  not  be  left  behind.  A 
high  school  student  in  western  Kansas 
will  have  access  to  the  Nation's  finest 
libraries  and  information  services.  An 
ailing  senior  citizen  in  the  same  com- 
munity can  be  monitored  at  home 
using  remote  diagnostic  technologies, 
rather  than  being  admitted — at  great 
expense — to  a  distant  urban  medical 
care  facility.  And  disabled  Americans 
can  be  mainstreamed  into  the 
workforce  more  quickly,  more  effec- 
tively, and  into  a  wider  range  of  jobs, 
with  the  help  of  these  technology  net- 
works. 

Finally,  a  word  about  what  this  bill 
Is  not.  It  is  not  a  telco  bill.  It  is  not  a 
cable  bill.  Rather,  it  is  a  bill  to  bring 
the  information  age  to  all  Americans 
who  wish  to  participate. 

I  applaud  the  foresight  and  leader- 
ship of  Senator  Burns  on  this  legisla- 
tion and  urge  the  Senate  to  match  Sen- 
ator Burns'  effort  in  working  toward 
its  passage. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  Wisconsin  is 
recognized. 


DEMOCRATIC  HEALTH  REFORM 
PACKAGE 

Mr.  KOHL.  Mr.  President,  this  morn- 
ing I  would  like  to  briefly  commend 
my  colleagues,  who  have  worked  so 
hard  in  crafting  the  comprehensive 
health  care  reform  bill  to  be  intro- 
duced today. 

We  need  not  fepeat  the  numbers  of 
underserved.  We  know  them.  We  need 
not  repeat  statistics  on  the  benefits  of 
prevention— we  are  paying  dearly  for 
those  past  failures.  We  need  not  repeat 
health  cost  inflation  figures.  Nor  the 
tragic  stories  about  citizens  young  and 
old  who  have  been  denied  access  to 
quality  care.  Each  of  us  has  heard 
those  numbers  and  those  stories  in 
hundreds  of  ways. 

The  problem  is  real.  Our  health  care 
system  is  in  crisis.  And  we  have  a  re- 
sponsibility to  lead  the  Nation  out  of 
that  crisis. 

Our  colleagues  from  West  Virginia, 
Massachusetts,  Maine,  and  Michigan — 
among  others — have  met  the  challenge 
in  offering  this  blueprint  for  national 
health  care  reform.  It  is  a  commend- 
able and  meritorious  plan.  It  offers 
hope  and  answers  to  questions  of  uni- 
versal access,  quality,  and  cost. 

I  believe  we  are  faced  with  a  real  op- 
portunity here  and  I  hope  we  do  not  let 
it  pass.  We  have  had  similar  chances  in 


the  past — in  the  late  1960's  and  early 
1970's  when  President  Nixon  offered  the 
Nation  a  plan  for  employment  based 
health  care;  in  the  late  1970's  when 
President  Carter,  through  Secretary 
Califano,  offered  a  comprehensive  em- 
ployment based  plan  that  also  included 
Medicaid  reforms.  For  various  reasons, 
we  let  those  opportunities  pass  us  by. 
It  has  cost  us  dearly. 

I  believe  it  will  be  easy  for  each  of  us 
to  sit  back  and  critique  this  package. 
Surely  each  of  us — and  each  of  our  con- 
stituencies— can  find  fault  with  one  as- 
pect or  another.  I  hope  we  resist  that 
easy  path  for  it  will  take  us  nowhere 
once  again.  Those  who  have  not  been 
close  to  the  drafting  of  this  legislation 
have  an  obligation  to  study  it  care- 
fully. We  need  to  go  back  to  our  States 
and  talk  to  our  people  about  it.  But,  we 
have  a  responsibility  to  study  and  con- 
sider it  from  a  positive  perspective. 
And  that  is  what  I  intend  to  do. 

I  thank  our  colleagues  and  their 
staffs  who  have  worked  so  hard  for  so 
many  months  and  years  to  bring  us  to 
this  new  threshold. 

Mr.  President,  I  suggest  the  absence 
of  a  quortim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 


REVISED  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE  OF  S. 
210,  THE  COMPREHENSIVE  URA- 
NIUM ACT  OF  1991 

Mr.  JOHNSTON.  Mr.  President,  on 
May  23,  1991,  I  submitted  on  behalf  of 
the  Committee  on  Energy  and  Natural 
Resources  Senate  Report  102-63,  to  ac- 
company S.  210,  the  Comprehensive 
Uranium  Act  of  1991.  Included  in  the 
report  was  a  May  10,  1991,  letter  from 
the  Congressional  Budget  Office  that 
estimated  the  cost  of  the  bill. 

In  its  May  10  letter,  CBO  concluded 
that  certain  provisions  of  the  bill  as 
originally  approved  by  the  Committee 
would  have  resulted  in  direct  spending 
during  fiscal  years  1992  through  1996. 

As  explained  in  Senate  Report  102-63, 
the  Committee  on  Energy  and  Natural 
Resources  amended  S.  210  on  May  22, 
1991,  to  remove  the  direct  spending 
identified  by  CBO  from  the  bill. 

Accordingly,  CBO  revised  its  cost  es- 
timate. In  a  May  31,  1991,  letter,  CBO 
stated  that  S.  210  as  amended  and  re- 
ported "would  not  affect  direct  spend- 
ing over  the  next  5  years,  and  would 
not  be  subject  to  pay-as-you-go  proce- 
dures under  section  252  of  the  Balanced 
Budget  and  Emei'gency  Deficit  Control 
Act  of  1985." 


I  ask  unanimous  consent  that  CBO's 
revised  cost  estimate  for  S.  210  be 
printed  in  the  Record  in  its  entirety. 

There  being  no  objection,  the  esti- 
mate was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  CONGRESS. 
CONGRESSIONAL  BUDGET  OFFICE, 

Washington.  DC.  May  31.  1991. 
Hon.  J.  Bennett  Johnston. 
Chairman,  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate,  Washington,  DC. 
Dear   Mr.   Chairman:   The   Congressional 
Budget  Office  has  prepared  the  attached  cost 
estimate  for  S.  210.  the  Comprehensive  Ura- 
nium Act  of  1991.  as  amended  by  the  Senate 
Committee  on  Energy  and  Natural  Resources 
on  May  22,  1991.  This  bill,  as  amended,  would 
not  affect  direct  spending  over  the  next  five 
years,  and  would  not  be  subject  to  pay-as- 
you-go  procedures  under  section  252  of  the 
Balanced    Budget    and    Emergency    Deficit 
Control  Act  of  1985. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

Robert  D.  Reischauer. 

COST  estimate 

May  31, 1991. 

1.  Bill  number:  S.  210. 

2.  Bill  title:  Comprehensive  Uranium  Act 
Of  1991. 

3.  Bill  status:  As  amended  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources. May  22.  1991. 

4.  Bill  purpose:  S.  210  would  reorganize  the 
government's  uranium  enrichment  enter- 
prise and  assist  the  domestic  uranium  indus- 
try. 

Title  I  would  establish  a  wholly  owned  gov- 
ernment corporation  to  replace  the  existing 
Department  of  Energy  (DOE)  program  for 
providing  uranium  enrichment  services  to 
commercial  nuclear  powerplants  and  to  gov- 
ernment defense  and  research  programs.  Key 
features  of  the  proposed  corporation  are 
summarized  below.  This  bill  would: 

Set  the  corporation's  initial  debt  at  $364 
million,  payable  with  interest  to  the  Treas- 
ury over  a  period  of  20  years.  Payment  of  the 
J364  million  debt  would  constitute  all  of  the 
recovery  of  past  costs  associated  with  the 
uranium  enrichment  program.  By  contrast, 
the  General  Accounting  Office  (GAO)  esti- 
mates that  unrecovered  federal  costs  for  ura- 
nium enrichment  now  total  about  Jll  billion. 

Provide  the  uranium  enrichment  corpora- 
tion with  up  to  S2.5  billion  in  borrowing  au- 
thority, but  would  not  allow  the  corporation 
to  borrow  from  the  Treasury's  Federal  Fi- 
nancing Bank.  The  corporation  would  fund 
its  spending  through  a  combination  of  its 
revenues  and  borrowing  from  the  public. 
Under  current  law.  the  Congress  provides  an 
annual  appropriation  to  fund  the  DOE  pro- 
gram. 

Provide  that  the  proposed  corporation  be 
managed  by  an  Administrator  and  a  cor- 
porate board,  both  appointed  by  the  Presi- 
dent. The  Secretary  of  Einergy  would  have 
general  supervision  over  the  Administrator 
for  health,  safety,  environment,  and  national 
security  concerns. 

Transfer  current  DOE  production  facilities 
for  uranium  enrichment  to  the  corporation. 
The  corporation  would  then  issue  capital 
stock  to  the  Treasury  to  represent  the  book 
value  of  assets  transferred. 

Require  the  corporation  to  set  prices  to  (1) 
recover  its  initial  debt:  (2)  pay  for  its  costs 
of  service:  (3)  recover  costs  of  decontamina- 
tion and  decommissioning;  and  (4)  provide  a 
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"normal  business"  profit— to  be  paid  In  divi- 
dends to  the  Treasury. 

Exempt  the  corporation  trom  sequestra- 
tion under  the  Balanced  Budget  Act 
(Oramm-Rudman-HoUin^).  With  the  excep- 
tion of  initial  set-up  costs,  the  corporation's 
spending  would  not  be  subject  to  annual  ap- 
propriations. 

Title  I  also  would  establish  a  fund  for  the 
decontamination  and  decommissioning 
(D&D)  of  the  government's  uranium  enrich- 
ment facilities. 

Title  n  contains  provisions  that  would  as- 
sist and  attempt  to  revitalize  the  domestic 
uranium  industry  by: 

Establishing  a  program  that  could  lead  to 
Increased  purchases  of  domestic  uranium  by 
nuclear  utilities; 

Establishing  a  national  strategic  uranium 
reserve  (consisting  of  uranium  stocks  cur- 
rently held  by  the  the  U.S.  government); 

Directing  the  Secretary  of  Energy  to  en- 
courage the  use  and  export  of  domestic  ura- 
nium; 

Requiring  the  federal  government  to  pur- 
chase only  domestic  uranium  for  defense 
needs;  and 

Establishing  a  program  for  partial  reim- 
bursement, by  the  federal  government,  of  re- 
medial action  at  active  uranium  and  tho- 
rium processing  sites.  The  bill  authorizes 
S300  million  for  this  purpose. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 
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The  major  potential  short-term  budget  im- 
pact of  the  bill  would  result  from  the  cre- 
ation of  a  new  Uranium  Enrichment  Cor- 
poration, which  would  carry  out  functions 
currently  performed  by  the  Department  of 
Energy  (DOE).  The  bill  would  authorize  such 
sums  as  necessary  to  pay  the  costs  of  setting 
up  the  corporation.  Except  for  these  initial 
expenses,  the  new  corporation's  spending 
would  not  be  subject  to  annual  appropria- 
tion. Once  it  is  established,  the  corporation 
would  have  the  authority  to  spend  any  funds 
obtained  from  the  sale  of  enriched  uranium 
or  through  borrowing  from  the  public.  For 
the  1992-1996  period.  CBO  estimates  that  the 
corporation  would  spend  an  average  of  $1.5 
billion  to  $1.6  billion  a  year  and  take  in  simi- 
lar amounts  in  annual  commercial  receipts; 
net  outlays — excluding  intragovemmental 
transactions— would  be  about  $50  million  in 
fiscal  year  1992  and  about  $125  million  over 
the  1992-1996  period.  The  corporation  would 
also  provide  enrichment  services  for  govern- 
ment programs,  primarily  for  defense  activi- 
ties. Receipts  from  these  intragovemmental 
sales  would  total  about  $130  million  in  1992 
and  slightly  higher  amounts  in  subsequent 
years.  The  annual  totals  of  commercial  and 
government  receipts  for  enrichment  services 
are  likely  to  be  greater  than  gross  spending 
on  uranium  enrichment  activities  over  the 
1992-1996  period.  Hence,  net  spending  by  the 
corporation  would  be  negative  over  the  next 
five  years.  Some  of  the  corporation's  re- 
ceipts, however,  would  be  offset  by  spending 
In  other  programs  (primarily  defense),  spe- 


cifically for  the  purchase  of  those  enrich- 
ment services. 

Whether  the  proposed  change  In  the  ura- 
nium enrichment  program  would  signifi- 
cantly affect  the  government's  net  spending 
over  the  next  five  years  depends  on  what  ap- 
propriations would  otherwise  be.  Spending 
plans  for  uranium  enrichment  are  particu- 
larly uncertain  because  of  potentially  large 
increases  in  the  program's  costs  for  power, 
environmental  cleanup  activities  and  new 
enrichment  facilities. 

Nevertheless,  it  is  possible  that  spending 
on  enrichment  under  the  bill  would  exceed 
that  under  current  law  because  the  enrich- 
ment program  no  longer  would  have  to  com- 
pete with  other  federal  programs  for  appro- 
priations and  because  it  would  have  to  bear 
certain  costs  that  are  not  required  under 
current  law.  For  example.  CBO  estimates 
that  setting  up  the  corporation  would  re- 
quire up  to  $5  million  in  administrative  and 
legal  costs.  The  bill  would  authorize  the  ap- 
propriation of  such  sums  as  necessary  to 
meet  these  set-up  costs.  The  bill  also  would 
require  the  corporation  to  make  payments  to 
states,  in  lieu  of  taxes,  beginning  in  fiscal 
year  1997.  We  estimate  that  these  payments 
would  total  $5  million  to  $15  million  per 
year,  starting  in  1997. 

Use  of  Corporation  Borrowing  Authority 
On  average,  projected  spending  would  re- 
main below  or  close  to  the  total  of  estimated 
corporation  receipts  (commercial  and  gov- 
ernment sales)  for  the  1992-1996  period. 
Hence,  CBO  does  not  estimate  that  the  cor- 
poration would  use  any  of  its  $2.5  billion  bor- 
rowing authority  in  the  near  term— except 
perhaps  for  some  short-term  borrowing  to 
meet  cash-flow  requirements.  Long-term 
borrowing  would  become  more  likely  If  and 
when  the  corporation  builds  new  enrichment 
facilities,  depending  on  whether  new  tech- 
nology and  market  demand  warrant  an  ex- 
pansion of  enrichment  capacity.  Initial 
spending  for  construction  of  a  new  enrich- 
ment plant  could  begin  before  1996,  but 
would  not  be  completed  until  the  late  1990s. 
This  estimate  does  not  assume  any  such 
spending  in  excess  of  that  which  would  have 
been  spent  from  appropriated  funds  under 
current  law. 

Decontamination  and  Decommissioning  (D&D) 
The  bill  would  establish  a  fund  for  the 
eventual  decontamination  and  decommis- 
sioning of  uranium  enrichment  facilities. 
The  three  principal  facilities  are  the  produc- 
tion plants  in  Paducah,  Kentucky;  Ports- 
mouth, Ohio;  and  Oak  Ridge,  Tennessee. 
(The  Oak  Ridge  plant  is  no  longer  in  active 
service,  but  DOE  has  not  conducted  any 
major  D&D  work  for  the  plant.)  Costs  to 
complete  D&D  will  probably  total  consider- 
ably more  than  $1  billion,  in  1991  dollars,  per 
facility.  Based  on  information  provided  by 
DOE.  CBO  does  not  estimate  any  significant 
spending  on  D&D  activities  during  the  1992- 
1996  period.  In  fact,  most  of  the  eventual 
D&D  spending  will  probably  take  place  after 
the  year  2000. 

The  corporation  would  have  to  set  aside, 
from  its  receipts,  at  least  50  percent  of  esti- 
mated toul  D&D  costs  by  the  year  2000.  CBO 
does  not  estimate  any  change  in  commercial 
receipts  over  the  1992  1996  period,  as  a  result 
of  this  D&D  set-aside  provision.  Intra-gov- 
emmental  enrichment  receipts  could  in- 
crease under  the  bill,  but  any  such  changes 
would  have  no  net  budget  impact  because 
these  receipts  are  exactly  offset  by  spending 
in  defense  and  other  nuclear  materials  pro- 
grams. The  D&D  set-aside  provision  could  af- 
fect pricing  of  commercial  enrichment  serv- 


ices after  1996.   when  most  new  contracts 
would  be  agreed  to. 

Title  n 

The  provisions  of  Title  n  would  result  in 
$300  million  of  additional  spending,  indexed 
to  inflation  and  subject  to  appropriations,  to 
fund  remedial  actions  at  uranium  and  tho- 
rium processing  facilities.  Assuming  appro- 
priations of  the  authorized  funds,  CBO  esti- 
mates that  about  $200  million  would  be  spent 
during  the  1992-1996  period,  with  the  remain- 
ing funds  spent  after  1996.  This  estimate  is 
based  on  Information  provided  by  the  Nu- 
clear Regulatory  Commission's  Denver  field 
office,  which  monitors  uranium  site  plans 
and  cleanup  activities.  Estimated  spending 
for  remedial  action  over  the  1992-1996  period 
is  shown  under  "Authorizations"  in  the 
table. 

CBO  estimates  that  other  provisions  of 
Title  II  would  have  no  significant  impact  on 
the  budget  over  the  1992-1996  period. 

6.  Pay-as-you-go  Considerations:  The  Budg- 
et Enforcement  Act  of  1990  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1995.  Be- 
cause the  uranium  enrichment  corporation 
would  not  require  annual  appropriations, 
any  spending  It  conducts  would  be  direct 
spending,  and  any  corporation  receipts  would 
reduce  direct  spending.  Although  ail  net 
spending  by  the  corporation  would  be  direct 
spending,  CBO  believes  that  only  new  spend- 
ing should  be  counted  for  pay-as-you-go  pro- 
cedures. The  only  new  spending  estimated 
for  this  bill  consists  of  payments  to  states, 
which  would  not  begin  until  1997  and  cor- 
poration set-up  costs,  which  are  subject  to 
appropriations.  Therefore,  CBO  does  not  esti- 
mate any  f)ay-as-ynu-go  effects. 

7.  Estimated  cost  to  State  and  local  gov- 
ernments: Under  Title  I,  both  Kentucky  and 
Ohio  are  likely  to  receive  federal  payments 
in  lieu  of  state  and  local  taxes  for  facilities 
operated  by  the  proposed  uranium  enrich- 
ment corporation.  Under  the  bill  as  amend- 
ed, however,  these  payments  would  not  begin 
until  1977.  The  corporation  would  determine 
the  amount  of  any  such  payments.  Potential 
payments  would  depend  on  estimates  of  the 
corporation's  annual  net  Income  and  the 
value  of  the  corporation's  property.  Based  on 
tax  information  provideB  by  the  two  states. 
CBO  estimates  that  payments  could  total  be- 
tween $5  million  and  $15  million  per  year,  be- 
ginning in  fiscal  year  1977. 

8.  Estimate  comparison:  None. 

9.  Previous  estimate:  On  May  10.  1991,  CBO 
prepared  a  cost  estimate  of  S.  210,  as  ordered 
reported  by  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  on  April  23.  1991. 
The  April  23  version  of  the  bill  would  have 
required  the  uranium  enrichment  corpora- 
tion to  begin  making  payments  to  states.  In 
lieu  of  taxes,  in  fiscal  year  1992.  while  the 
bill  as  amended  by  the  Committee  on  May  22 
would  delay  the  start  of  such  payments  until 
1997.  The  May  22  version  of  the  bill  also 
would  make  funding  for  the  costs  of  setting 
up  the  corporation  subject  to  appropriations. 
This  condition  was  not  contained  in  the 
April  23  version  of  S.  210. 

10.  Estimate  prepared  by:  Pete  Fontaine 
(226-2860) 

11.  Estimate  approved  by: 

James  L.  Blum. 
Assistant  Director, 
for  Budget  Analysis. 
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REPEAL  OF  THE  lO-PERCENT 
LUXURY  TAX  ON  BOATS— S.  649 

Mr.  KASTEN.  Mr.  President,  last 
year  I  vigorously  opposed  the  budget 
summit  agreement  because  it  Included 
over  $165  billion  in  new  taxes.  I  believe 
this  tax  increase  has  contributed  to  the 
current  recession.  Among  the  most 
damaging  of  these  taxes  was  the  10-per- 
cent luxury  tax  on  boats  costing  more 
than  $100,000.  While  this  tax  was  de- 
signed to  somehow  punish  rich  people, 
it  is  in  fact  putting  thousands  of  mid- 
dle-class workers  in  the  unemployment 
lines.  It  is  a  classic  example  of  how  tax 
increases  imposed  by  Washington  end 
up  destroying  jobs  in  communities 
across  the  Nation. 

One  of  the  great  ironies  here  is  that 
the  tax  will  end  up  costing  the  Govern- 
ment far  more  than  it  will  raise.  Ini- 
tially the  National  Marine  Manufactur- 
ers Association  estimated  the  tax 
would  cost  8,000  jobs  in  the  boating  in- 
dustry, now  that  figure  has  been  re- 
vised upward  to  18,000.  In  addition  to 
the  pain  caused  to  the  workers,  the 
Government  is  a  big  loser  in  tax  re- 
ceipts. Each  lost  job  costs  the  Govern- 
ment income  tax  and  payroll  tax  re- 
ceipts, it  also  increases  unemployment 
payouts.  In  addition,  the  boating  in- 
dustry is  now  in  such  bad  shape  that 
many  boat  manufacturers  are  closing 
their  plants.  This  also  costs  the  Gov- 
ernment money  in  lost  business  tax  re- 
ceipts. In  addition,  there  is  the  admin- 
istrative cost  to  both  the  Government 
and  the  private  sector  in  complying 
with  a  tax  that  will  generate  tremen- 
dous paperwork. 

In  Wisconsin,  the  luxury  tax  is  doing 
tremendous  damage  to  our  boating  in- 
dustry. Carver  Boat  Co.  in  Pulaski,  was 
forced  to  declare  bankruptcy  in  April 
and  is  now  working  toward  a  comeback 
under  new  ownership.  Brunswick  Corp., 
which  manufactures  boat  motors  has 
been  forced  to  lay  off  workers. 
Skipperliner  Industries,  a  boat  builder 
in  La  Crosse,  has  sold  only  one  boat 
subject  to  the  tax  since  it  went  into  ef- 
fect in  January.  Cruisers,  Inc.,  in 
Oconto,  is  in  serious  trouble  due  to  the 
tax. 

Nationwide  sales  of  recreational 
boats  have  declined  more  than  40  per- 
cent over  the  past  2  years  and  employ- 
ment in  the  industry  has  declined  from 
roughly  600,000  to  approximately 
400,000.  This  fact  alone  demonstrates 
that  absolutely  no  research  was  done 
before  this  tax  was  proposed  and  ap)- 
proved.  The  worst  possible  policy  for 
an  industry  already  hit  hard  by  reces- 
sion would  be  to  add  an  additional  10- 
percent  excise  tax  on  top  of  the  prod- 
uct. The  only  solution  now  is  for  Con- 
gress to  admit  that  this  tax  makes  no 
sense  and  to  immediately  repeal  it.  I 
have  joined  as  a  cosponsor  of  S.649, 
which  would  repeal  the  tax  and  I  urge 
all  of  my  colleagues  in  the  Senate  to 
join  me  as  a  cosponsor. 
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I  ask  unanimous  consent  that  arti- 
cles on  this  topic  by  James  Taylor, 
chairman  of  the  National  Marine  Man- 
ufacturers Association,  and  by  Mike 
Royko,  a  syndicated  columnist,  be  en- 
tered into  the  Record. 

There  being  no  objection,  the  articles 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Wall  Street  Journal,  Apr.  23, 1991] 

Luxury  Tax  Sinks  U.S.  Boating  Industry 
(By  James  W.  Taylor) 

A  simple  ceremony  during  the  Miami  Boat 
Show  this  winter  illustrates  why  the  Baha- 
mian government  has  a  better  grasp  of  sim- 
ple economic  theory  than  does  our  own. 
Prime  Minister  Sir  Lynden  Pindling  used  the 
backdrop  of  the  world's  largest  boat  show  to 
announce  that  the  Bahamas  would  be  reduc- 
ing boat  taxes  to  less  than  1%  of  a  vessel's 
value  and  accelerating  marina  development. 
Sir  Lynden's  motive  was  straightforward:  to 
lure  American  boaters,  draw  boat  sales  and 
service  to  the  islands  and,  in  turn,  creat 
jobs. 

Sir  Lynden's  action  came  less  than  two 
months  after  imposition  in  the  U.S.  of  a  10% 
excise  tax  on  that  part  of  a  new  pleasure 
boat's  price  tag  that  exceeds  $100,000.  While 
that  will  make  it  better  In  the  Bahamas  for 
those  who  wish  to  buy  and  slip  their  boats 
there — and  for  people  looking  for  work 
there — it  will  further  eliminate  jobs  in  the 
U.S.  boating  industry. 

In  fact,  the  blood  is  already  running  here. 
Because  of  local  labor  sensitivities  and  fear 
that  their  names  in  the  media  will  further 
jeopardize  sales,  many  boat  builders  won't  go 
on  record  to  explain  how  hurtful  the  tax  is. 
But  one  major  builder  confides  he  has  cut 
$I00.000-plus  production  to  custom  orders 
only  and  given  more  than  450  workers  layoff 
notices.  A  household  name  in  sport-fishing 
yachts  has  closed  its  Southern  plant,  forcing 
600  people  out  of  work.  The  tax  is  cited  regu- 
larly by  those  entering  bankruptcy  proceed- 
ings. 

In  Florida,  the  nation's  top  boat-building 
state,  the  Labor  Department  estimates  that 
builders  alone  laid  off  5,000  of  18,800  workers 
by  the  end  of  1990.  Marine  retailers,  original 
equipment  manufacturers,  and  services  al- 
lied to  boating,  such  as  lending,  insurance 
and  publishing,  are  feeling  the  ripple  effects. 
Are  all  of  these  job  losses  directly  the  result 
of  the  excise  tax?  No.  But  the  new  tax 
deepens  our  industry's  woes. 

The  boat  tax  and  other  so-called  luxury 
taxes  on  jewelry,  furs,  private  aircraft  and 
high-ticket  autos  were  originally  included  in 
the  budget  reconciliation  game  as  a  swap  for 
the  capital  gains  tax  cut  for  the  "rich"  that 
never  happened.  Worse  for  all  taxpayers,  the 
Joint  Committee  on  Taxation  of  the  U.S. 
Congress  has  released  an  estimate  of  collec- 
tions showing  only  $3  million  attributable  to 
boats  in  1991. 

In  an  interview,  Peter  K.  Scott,  a  partner 
at  Coopers  &  Lybrand  and  former  general 
counsel  to  the  IRS,  stated:  "The  revenue 
gains  from  the  luxury  tax  are  illusory;  busi- 
nesses and  the  IRS  will  spend  two  or  three 
times  more  to  comply  with  and  collect  it 
than  the  small  amount  of  revenue  it  raises. 
This  is  the  ultimate  in  bad  tax  policy."  Fred 
Goldberg  Jr.,  commissioner  of  internal  reve- 
nue, has  been  quoted  saying  he  has  no  esti- 
mate of  the  cost  of  collecting  the  new  taxes 
and  questions  whether  the  revenues  collected 
are  worth  the  burden  to  the  IRS  and  the  tax- 
payer. 

Before  you  dismiss  this  issue  as  parochial, 
consider  what  consequences  an  arbitrary  10% 


price  hike  on  shoreside  condominiums,  back- 
yard pools.  European  travel,  wide-screen 
televisions,  season  pro  football  tickets  or  a 
host  of  other  "luxury"  goods  and  services 
might  have.  The  excise  tax  on  boats  set  a 
dangerous  precedent. 

Price  points  affect  boat  sales,  just  as  they 
affect  refrigerator  and  clothing  sales.  Pleas- 
ure boats  are  affected  by  a  price  elasticity  of 
two,  according  to  industry  pricing  and  mar- 
keting studies  and  as  illustrated  by  the  expe- 
rience of  two  European  nations.  Lawmakers 
in  Britain  and  Italy  found  that  boat  sales  de- 
creased by  double  the  percentage  amount  of 
the  excise  taxes  they  levied  and  tax  revenues 
decreased.  Subsequently,  Britain  withdrew 
the  tax  and  Italy  reduced  it  significantly.  In 
the  U.S..  this  means  we  could  expect  sales  of 
affected  boats  to  be  depressed  20%. 

The  National  Marine  Manufacturers  Asso- 
ciation estimates  that  10,000  to  15,000  boats 
will  be  affectd  by  the  tax  and  that  6,000  to 
8,000  workers  will  lose  their  jobs  this  year. 
Those  workers  pay  more  than  $30  million  in 
federal  income  taxes  annually. 

America's  boating  industry  is  one  of  few 
U.S.  manufacturing  industries  that  main- 
tains a  net  trade  surplus— $239.4  million  in 
1989.  the  latest  year  available.  U.S.-built  rec- 
reational boats  are  highly  regarded  in  all 
world  markets  and  in  demand  In  countries, 
such  as  Japan  and  Germany,  where  insist- 
ence on  quality  is  high.  The  new  excise  tax, 
while  not  collected  on  exported  goods,  lowers 
domestic  demand  and  volume,  thus  reducing 
American  boatbuilder  productivity.  It  will 
directly  jeopardize  our  competitiveness  with 
trading  partners  and  could  ultimately  sac- 
rifice the  boating  trade  surplus,  which  is  an 
economic  benefit  shared  by  all  Americans. 

The  boating  industry  has  found  members 
in  Congress  who  recognize  the  folly  of  the 
boat  tax.  Sens.  John  Breaux  (D.,  La.),  John 
Chafee  (R.,  R.I.)  and  Claiborne  Pell  (D.,  R.l.) 
and  Reps.  Clay  Shaw  (R.,  Fla.)  and  David 
Bonior  (D.,  Mich.)  have  cosponsord  bills  in 
their  respective  chambers  to  repeal  the  ex- 
cise tax  on  boats. 

For  businessmen  now  unaffected  by  an  ex- 
cise tax  burden,  helping  these  bills  succeed 
might  be  the  best  insurance  to  keep  matters 
that  way. 

[From  The  Washington  Times) 

Congress  Misses  the  Boat  on  Taxes 

(by  Mike  Royko) 

It  seemed  like  a  smart  idea  to  congressmen 
at  the  time.  In  fact,  it's  always  a  clever  po- 
litical move,  although  not  very  original: 
Soak  the  rich.  Let  fat  cats  pay  more  tax  be- 
cause they  can  affort  it. 

And  what  better  symbol  of  self-indulgent 
wealth  than  The  Yacht?  Yeah,  look  at  those 
rich  swells.  In  their  fancy  yachting  whites, 
lounging  in  a  harbor,  guzzling  gin  and  tonic 
while  decent,  hard-working  folk  can't  afford 
a  rowboat. 

Nobody  ever  lost  an  election  by  boldly 
standing  up  to  rich  and  pampered  yachts- 
men. 

So  Congress  last  year  showed  its  concern 
for  the  middle  class  by  enacting  a  special  10 
percent  tax  on  certian  luxury  items,  includ- 
ing boats  that  cost  more  than  $100,000. 

They  were  in  such  a  hurry  to  granstand 
that  they  didn't  bother  to  hold  hearings,  get 
opinions  from  the  boating  industry  or  talk 
to  economists. 

If  they  had.  they  might  have  been  told 
what  would  happen.  And  they  wouldn't  be 
feeling  as  stupid  as  they  are  right  now. 

It  didn't  occur  to  them  that  somebody  con- 
sidering a  $300,000  boat  might  say:  "Let's  see, 
in  this  state  I  have  to  add  about  $20,000  in 
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sales  tax.  Now  they  want  me  to  pay  another 
S20,000  in  federal  taxes?  so  that's  $40,00  more. 
And  since  I'm  groins  to  finance  the  deal.  I'm 
also  going  to  be  paying  interest  on  that 
S40.000.  Hey.  forget  it.  Ml  buy  a  good  used 
boat  instead,  or  maybe  I'll  just  charter  one." 

It  seems  that  a  lot  of  potential  boat  buyers 
thought  that  way.  That  shouldn't  have  been 
a  surprise.  Not  every  big-boat  buyer  is  a 
Rockefeller.  Many  are  successful  small  busi- 
nessmen, lawyers,  doctors,  and  the  boat  is 
the  big  payoff  of  their  professional  lives.  For 
some,  it  takes  the  place  of  the  weekend 
house  on  a  lake  or  in  the  country.  Others  use 
boats  as  retirement  homes. 

In  a  way.  it  was  like  slapping  a  10  percent 
tax  on  any  lake  or  beach  bouse,  weekend 
farm  or  other  second  home  that  costs  more 
than  SIOO.OOO. 

But  Rep.  Dan  Rostenkowskl.  Illinois  Dem- 
ocrat and  chairman  of  the  House  Ways  and 
Means  Committee,  and  those  other  creative 
minds  wanted  to  show  voters  that  they 
weren't  afraid  to  soak  the  rich,  even  if  the 
tax  caused  some  fat  cat  financial  pain. 

And  cause  pain  it  has.  But  to  the  rich? 
Nah.  Hardly  any  at  all.  The  super-rich  al- 
ready have  their  yachts  or  can  buy  them  in 
another  country  that  isn't  tax-goofy. 

What  Congress  managed  to  do  was  put 
thousands  of  people  out  of  work,  close  some 
small  businesses  and  deprive  the  TYeasury  of 
taxes  that  these  thousands  of  working  stiffs 
would  have  otherwise  been  paying. 

Apparently  Congress  didn't  know  that 
boats  are  built  by  people.  That's  not  surpris- 
ing, since  congressmen  don't  build  anything. 
Mostly,  they  babble.  Just  watch  C-Span. 

But  it's  true.  Boats  are  put  together  by 
craftsmen.  The  bigger  and  more  luxurious 
the  boats,  the  more  skill  and  time  are  re- 
quired. 

When  the  tax  took  effect,  right  on  top  of  a 
recession,  people  stopped  buying,  and  the 
luxury  boat  business  sank. 

Boat  companies  had  to  lay  off  workers. 
The  National  Marine  Manufacturers  Associa- 
tion estimates  that  more  than  19,000  jobs 
will  be  lost  this  year  because  of  the  tax. 

Nobody  knows  how  many  of  those  19.000 
people  will  stay  unemployed  or  find  lesser 
jobs.  But  the  association  estimates  that 
without  incomes,  they  will  be  paying  at  least 
S30  million  less  in  income  tax.  Maybe  as 
much  as  S60  million. 

Some  boat  companies,  especially  small, 
family-run  operations,  went  out  of  business. 
For  example.  David  Walters.  49.  has  been 
building  quality  yachts  in  Rhode  Island  for 
20  years.  He  sold  about  six  boats  a  year, 
ranging  in  price  from  $300,000  to  $600,000.  He 
employed  40  people. 

He  had  to  close  down.  His  40  workers  lost 
their  jobs.  Now  he's  in  Florida,  selling  used 
boats,  which  aren't  taxed,  on  commission. 

"People  are  upset  about  this  tax.  They're 
not  going  to  give  10  percent  to  the  govern- 
ment, especially  as  a  tax  that  doesn't  apply 
to  other  recreations.  Congress  isolated  a 
very  small  group.  It  looked  fashionable, 
going  after  people  who  build  boats  that  are 
being  penalized. 

"At  the  time  I  left  New  England,  they  had 
wiped  out  three  of  seven  builders  in  my  area. 
And  the  ones  remaining  are  hanging  on  by 
their  fingernails. 

"Congress  made  a  terrible  mistake.  This 
tax  is  revenue  negative  and  put  a  lot  of  peo- 
ple out  of  work.  I  lost  everything.  I  worked 
60  and  70  hours  a  week,  and  everything  I've 
built  is  gone.  I  could  have  stayed  in  business 
if  they  didn't  have  that  tax.  " 

And  there  is  the  ripple  effect.  The  thou- 
sands  of  people   who   lose   their  jobs   stop 


spending,  and  that  hurts  local  merchants. 
The  suppliers  to  the  boat  companies  sell  less, 
so  they  lay  off  workers,  who  pay  les.s  tax  and 
spend  less.  And  on  and  on  it  goes. 

To  show  you  how  smart  Congress  is.  this 
country's  private  boat  industry  is— or  maybe 
was— the  world's  leader.  It  exported  Amer- 
ican boats.  Well,  maybe  the  Japanese  will 
nil  that  gap. 

And  how  much  revenue  has  the  boat  tax 
brought  to  the  federal  government?  Econo- 
mists aren't  sure,  but  they  say  it's  possible 
that  the  cost  of  collecting  it  is  wiping  out 
what  is  being  collected. 

That  means  Congress  came  up  with  a  tax 
that  loses  money,  has  wiped  out  thousands  of 
jobs  and  deprives  the  Treasury  of  millions  in 
income  tax  dollars.  Not  to  mention  the  mis- 
ery that  comes  with  being  tossed  out  of  work 
or  losing  a  business. 

This  is  just  another  of  many  reasons  con- 
gressmen should  always  sit  up  straight  in 
their  chairs.  If  they  tilt  their  heads  to  the 
side,  their  brains  might  fall  out  of  their  ears. 


TOBACCO  RESEARCH  UNCOVERS 
MANY  HEALTH  USES 

Mr.  HELMS.  Mr.  President,  last 
month  in  the  Senate,  another  in  a  long 
line  of  legislative  attacks  against  to- 
bacco was  introduced. 

It  is  becoming  increasingly  popular 
and  politically  safe  for  self-righteous 
Members  to  come  to  the  Senate  floor 
and  deliver  endless  diatribes  about  the 
evils  of  tobacco  and  smoking.  Never 
mind  the  thousands  of  small,  family 
farmers  who  rely  upon  tobacco  for 
their  livelihoods.  Never  mind  the  many 
billions  of  dollars  generated  for  the 
Federal  Treasury  through  taxes  on  to- 
bacco. And  most  important'y,  never 
mind  that  those  preaching  the  elimi- 
nation of  tobacco  have  no  tobacco 
farmers  in  their  States  and,  therefore, 
have  no  constituents  affected. 

As  long  as  the  cameras  roll  and  the 
newspapers  carry  the  story,  tobacco 
will  continue  to  be  a  whipping  boy  for 
zealous  antismokers. 

Mr.  President,  I  read  in  the  May  19 
edition  of  the  Charlotte  Observer  an  ar- 
ticle which  I  hope  will  convince  some 
of  my  colleagues  that  tobacco  has  a 
benefit  to  society  at  large  and  can  be 
politically  safe.  The  article  reports  on 
the  scientists  across  the  Nation  who 
are  becoming  increasingly  interested 
in  the  different  uses  of  tobacco. 

Some  of  my  colleagues  may  be  pleas- 
antly surprised  to  learn  what  may  be 
in  tobacco's  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Char- 
lotte Observer  concerning  tobacco  re- 
search be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Research  on  Tobacco  Turns  up  Healthy 

Uses,  From  Drugs  to  Cologne 

(By  Donna  Shaw) 

Who  says  North  Carolina's  No.  1  cash  crop 
can't  be  politically  correct? 

For  those  who  thought  tobacco  was  so- 
cially unacceptable  in  any  form,  you  should 


know  that  in  labs  across  the  country,  sci- 
entists are  devising  innovative — even 
healthy — uses  for  tobacco. 

Among  the  products  that  can  be  derived 
from  the  plant,  researchers  say,  are  high- 
quality  proteins,  fat  substitutes  and  mela- 
nin, a  natural  pigment  that  protects  the  skin 
from  ultraviolent  radiation. 

A  California  company  is  even  field-testing 
a  tobacco  that  contains  proteins  for  potent 
anti-cancer  drugs. 

"The  irony  of  that  should  not  be  lost  on 
anybody.  "  says  Walker  Merryman.  vice 
president  of  the  Tobacco  Institute,  a  trade 
group  of  cigarette  manufacturers. 

Such  research  is  important  to  North  Caro- 
lina, where  tobacco  is  a  $6  billion-a-year  in- 
dustry, employing  more  than  100,000  workers 
and  manufacturing  60%  of  the  nation's  ciga- 
rettes. Farms  in  89  of  the  state's  100  counties 
produced  628  million  pounds  of  the  crop  last 
year. 

The  problem  with  many  of  recent  tobacco 
experiments  has  been  translating  them  Into 
commercial  products. 

Now.  DNA  Plant  Technology  Corp.  of 
Cinnaminson.  N.J.,  is  on  the  brink  of  doing 
just  that. 

DNAP.  as  the  agricultural  bioltechnology 
firm  is  known,  this  month  received  a  patent 
on  a  new  variety  of  tobacco  plant  that  pro- 
duces high  levels  of  a  scarce  chemical  called 
sclareol. 

Sclareol  can  be  used  in  deodorants,  after- 
shave lotions  and  colognes  in  place  of  ani- 
mal-derived musk,  and  in  food  as  a  flavor 
enhancer.  DNAP  officials  say  the  chemical 
has  become  increasingly  scarce  and  costly 
because  of  the  elimination  of  animal  sources 
of  musk  and  the  difficulty  in  growing  other 
plant  sources  of  sclareol. 

"The  real  breakthrough  is  that  this  is  a 
valuable  chemical  that  has  been  known  for  a 
long  time."  said  Robert  Whitaker.  DNAP's 
managing  director  of  research.  "And  this  is 
the  first  time  anyone  has  found  a  way  to 
produce  a  steady  source  of  it  from  plants." 

DNAP's  tobacco  plant,  a  wild  species  called 
"cotiana  glutinosa."  was  modified  using 
somoclonal  variation,  a  technique  in  which 
plant  cells  are  cultured  in  dishes  and  the 
variants  containing  the  most  sclareol  are 
used  to  grow  new  plants.  The  new  variety 
contains  more  than  20  times  as  much  sclar- 
eol as  any  other  plant,  according  to  DNAP. 

Tobacco-derived  sclareol  also  will  be  much 
less  expensive  than  current  sources,  because 
of  the  quantity  and  because  tobacco  grows 
quickly.  It  can  be  harvested  as  many  as 
three  times  a  year.  Whitaker  said. 

commercial  use  in  1992? 

DNAP  started  working  on  the  tobacco 
project  in  1984.  after  a  client  asked  the  com- 
pany to  find  a  reliable  plant  source  of  sclar- 
eol. 

So  far.  the  company  has  grown  its  tobacco 
in  1-acre  plots,  but  larger-scale  trials  are 
being  conducted  this  year.  By  the  end  of  the 
year.  Whitaker  said,  researchers  should  have 
a  better  idea  of  cost  and  yield  per  acre.  He 
said  tobacco-derived  sclareol  should  be  com- 
mercially available  next  year. 

Current  market  demand  for  the  chemical 
probably  could  be  met  with  1.000  acres  of  to- 
bacco per  year,  Whitaker  said. 

"But  our  feeling  is  that  if  a  steady,  reli- 
able source  was  there  the  market  could  eas- 
ily double."  he  added. 

DNAP  already  has  some  prospective  cus- 
tomers for  its  new  product.  Whitaker  said 
flavor  and  fragrance  manufacturers  would  be 
the  primary  buyers. 

Besides  replacing  animal-derived  musk, 
Whitaker  said,  sclareol  is  particularly  useful 


in  ridding  artificial  sweeteners  of  their  bit- 
ter aftertaste. 

"It  gives  you  a  better,  more  rounded  fla- 
vor," he  said. 

other  chemicals  abound 

DNAP's  process  also  opens  up  the  possibil- 
ity that  other  commercially  valuable  chemi- 
cals can  be  derived  from  tobacco  grown  for 
its  sclareol.  Tobacco,  said  Whitaker,  con- 
tains more  than  4,000  organic  chemicals. 

Biosource  Genetics  Corp.  of  Vacaville, 
Calif.,  has  modified  tobacco  to  produce  mela- 
nin and  proteins  used  in  the  cancer  drugs 
interferon  and  interleukin  2. 

Scientists  in  the  United  States  and  Europe 
also  have  been  trying  to  develop  a  profitable 
method  of  extracting  high-quality  protein 
from  tobacco. 

At  the  University  of  Kentucky,  for  exam- 
ple, plant  pathologist  Shuh  Sheen  has  har- 
vested tobacco  proteins  that  he  says  could  be 
converted  into  fat  substitutes  and  nutrient 
supplements.  Tobacco  protein  is  better  than 
soy  protein  because  it  contains  all  20  of  the 
amino  acids  Imoortant  to  humans,  he  says. 

"The  problem  was,  the  economics  never 
made  sense,"  Whitaker  said.  "Now,  with 
more  than  one  chemical  (to  be  extracted),  it 
will." 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  pe- 
riod for  morning  business  is  now 
closed. 


TELECOMMTJNICATIONS  EQUIP- 

MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITION  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business, 
which  is  S.  173. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  173)  to  permit  the  Bell  Telephone 
Companies  to  conduct  research  on.  design, 
and  manufacture  telecommunications  equip- 
ment, and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina  [Mr.  Hollings]. 

Mr.  HOLLINGS.  Mr.  President,  in 
working  out  on  yesterday  the  so-called 
rural  amendment,  where  we  certainly 
got  away  from  the  operations  language 
in  the  original  amendment  so  there 
would  be  no  veto,  so  that  we  would  also 
require  that,  in  other  words,  so  long  as 
they  would  bo  making  a  profit. 

The  origi.ial  amendment,  I  should 
point  out,  the  amendment  of  the  Sen- 
ator from  South  Dakota,  had  a  veto  by 
the  rural  telephone  companies  over  the 
operations  of  the  Bell  Cos.  It  also  con- 
tained a  provision  in  there  that  the 
Bell  Cos.  had  to  continue  to  sell  to  the 
rural  companies  irrespective  of  wheth- 
er they  had  discontinued  that  iJarticu- 
lar  equipment  and  moved  on  to  more 
advanced  equipment,  and  continue  to 
sell  it  to  them  even  at  a  loss. 

We  did  away  with  those  things,  obvi- 
ously, and  got  together  with  the  distin- 


guished Senator  from  South  Dakota.  I 
think  we  have  now  a  good,  strong 
amendment  whereby  the  bigs  will  not 
gobble  up  the  smalls:  whereby  there 
will  be  planning;  whereby  we  will  be 
adhering,  in  a  sense,  to  the  admonition 
of  the  Office  of  Technology  Assess- 
ment, where  they  said  with  better 
planning  with  the  small,  rural  entities 
by  the  larger  Bell  Cos..  that  you  could 
get  advanced  and  better  services  in  the 
rural  areas.  And  that  was  the  intent,  I 
would  say,  I  guess,  of  all  100  Senators. 

However,  an  atmosphere  develops 
here  where  now  for  2  days  they  con- 
tinue to  talk  about  amendments.  I  am 
going  to  have  to  revert  to  my  old  days 
in  the  State  legislature:  You  either 
brought  your  amendments  up  or  we 
moved  on.  and  we  would  just  have  to 
get  to  third  reading. 

The  reason  I  am  making  these  com- 
ments now — I  am  checking  where  they 
say  they  have  certain  antitrust  lan- 
guage. I  am  prepared  to  put  up  certain 
antitrust  language.  If  there  is  any  clar- 
ification necessary — I  do  not  think  s(3 — 
I  have  the  language  that  has  been  used 
in  several  other  statutes.  The  prece- 
dent is  set.  There  is  no  intent  in  this 
bill. 

We  did  not  just  bring  up  this  bill  yes- 
terday. This  bill  has  been  worked  on 
diligently  for  the  last  3  years  by  all 
facets  and  all  lawyers  and  all  talents 
and  all  abilities. 

It  is  very  cautiously  and  deliberately 
drawn,  with  a  balance  in  there  to  make 
certain  that  the  Bell  Cos.  are  allowed 
to  manufacture  through  wholly-owned 
subsidiaries,  entirely  separated,  with- 
out any  cross-subsidization,  with  noti- 
fication, restricted  kind  of  self-deal- 
ings and  everything  else  and,  with  re- 
spect to  antitrust — even  when  we  got 
to  the  planning,  and  that  is  what  in- 
duced my  comments  here  this  morning 
initially — we  said  in  conformance  with 
the  antitrust  laws. 

Some  still  think  maybe  that  is  not 
sufficient  They  want  to  rewrite  the 
bill,  'provided  however,  "  "provided 
however."  We  are  prepared  to  try  to 
table  those  amendments  but  they  do 
not  come  with  the  amendments.  We  un- 
derstand there  is  one  with  domestic 
content.  The  intent  is  clear.  Competi- 
tion in  the  world  market  and  every- 
thing else,  all  has  domestic  content  in 
there.  We  certainly  did  not  put  this  bill 
in  for  foreign  manufacturers.  That  is 
where  they  are.  We  are  trying  to  bring 
them  back  home.  There  is  no  doubt 
about  what  the  intent  is  here,  in  this 
particular  bill. 

So  those  who  want  them  to  continue 
to  manufacture  overseas  and  every- 
thing else  about  domestic  content,  let 
them  bring  their  amendment,  or  this 
particular  Senator  is  really  encour- 
aged, after  2  days  and  none  of  the 
amendments  coming,  to  just  put  up  the 
amendment  and  move  to  table  my  own 
amendment  and  move  on.  The  Senate 
has  to  get  on  with  its  business. 


Maybe  an  atmosphere  has  developed 
where  some  think  we  are  wheeling  and 
dealing  and  ready  to  accept.  We  are  not 
being  hard  headed.  We  are  willing  to 
talk;  but  in  the  context  of  not  accept- 
ing, it  is  after  due  and  deliberate  con- 
sideration. This  bill  has  been  worked 
and  worked  and  worked  over  and  all 
the  caveats  are  in  there.  It  is  a  well- 
balanced  bill.  It  has  bipartisan  sup- 
ports-strong support  on  all  sides  be- 
cause it  has  been  worked  and  we  have 
taken  care  of  these  misgivings  that 
some  could  have  had.  The  intent  is 
clear.  We  are  ready  to  move. 

I  am  checking  with  the  other  side  of 
the  aisle  to  see  if  I  cannot  just  go 
ahead  with  the  amendment  that  is  ru- 
mored, bring  it  up  myself  and  move  to 
table  my  own  amendment  and  move  on 
to  third  reading  so  no  one  can  com- 
plain they  did  not  even  get  consider- 
ation. We  are  going  to  get  consider- 
ation here  shortly. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ohio 
[Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Mr.  President,  I 
respect  the  diligent  efforts  on  the  part 
of  the  manager  of  the  bill  to  pass  this 
legislation.  I  s))Oke  to  the  bill  shortly 
after  it  came  to  the  floor  and  indicated 
I  had  some  concerns  both  from  the 
consumer  standpoint  as  well  as  from 
the  question  of  domestic  content,  the 
question  of  whether  or  not  we  would  be 
losing  jobs  rather  than  making  jobs.  I 
was  prepared  to  come  here  yesterday 
with  a  rather  fulsome  speech.  I  thought 
it  was  a  pretty  good  speech  I  was  going 
to  make.  But  the  fact  is  some  Members 
on  the  other  side  of  the  aisle  saw  fit  to 
bring  up  their  position  with  respect  to 
the  civil  rights  bill,  which  they  cer- 
tainly had  a  right  to  do.  But  that 
consumed  about  an  hour  and  a  half  of 
time.  Then  there  was  considerable  dis- 
cussion concerning  the  rural  amend- 
ment, a  matter  with  respect  to  which  I 
was  not  directly  involved.  And  I  am 
over  here  this  morning  prepared  to  ad- 
dress myself  to  the  subject  and  have  al- 
ready had  discussions  with  the  man- 
ager of  the  bill. 

It  is  my  understanding,  and  I  said  to 
him  I  was  prepared  to  go  forward,  but 
I  was  prepared  to  explore  the  possibil- 
ity of  accepting  or  discussing  some 
amendments.  The  last  I  had  spoken 
with  my  friend  from  South  Carolina, 
the  understanding  was  his  representa- 
tives and  mine  were  going  to  sit  down 
and  meet.  I  guess  his  representatives 
and  mine  are  sitting  back  there  ready 
to  see  if  they  can  work  out  these  mat- 
ters. If  they  are  able  to  do  so,  I  think 
it  will  accelerate  the  process  greatly. 
We  are  ready;  they  are  ready  to  nego- 
tiate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  San- 
FORD).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  or  so  minutes  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DRIFT  NET  FISHING 

Mr.  GORTON.  Mr.  President,  time 
and  again,  this  Senator  has  urged  the 
administration  and  the  Senate  to  take 
action  to  end  the  deplorable  practice  of 
drift  net  fishing.  During  the  last  couple 
of  years,  this  fishing  practice  has  gono 
from  a  scourge  few  people  knew  about 
to  one  recognized  by  the  world  commu- 
nity as  so  destructive  that  it  must 
cease  totally  and  immediately. 

I  am  heartened  by  the  U.N.  resolu- 
tion to  end  this  practice  by  June  30, 
1992.  I  was  proud  to  work  with  Senators 
STEVENS  and  Packwood  last  year  in  in- 
corporating new  antidrift  net  amend- 
ments in  the  Magnuson  Act.  I  am  also 
pleased  to  be  a  cosponsor  of  Senator 
Packwood's  bill.  S.  88*.  the  Drift  Net 
Moratorium  Enforcement  Act.  This 
bill,  which  I  predict  will  be  passed  by 
the  Senate  this  year,  would  require  the 
President,  on  January  1.  1992,  to  certify 
any  country  which  has  not  notified  the 
United  States  of  its  intention  to  stop 
drift  net  fishing  by  June  30,  1992.  If  a 
country  is  certified,  then  the  President 
is  authorized  under  the  Pelly  amend- 
ment, to  ban  the  import  of  fish  or  fish 
products  from  that  country.  In  addi- 
tion, it  gives  the  President  the  author- 
ity to  invoke  a  wide  array  of  sanctions 
against  a  country  that  continues  to 
violate  the  moratorium  after  June  30  of 
next  year. 

Unfortunately,  Mr.  President,  not  ev- 
eryone is  getting  the  message  that  the 
world  community  is  demanding  a  ban 
on  drift  net  fishing.  I  have  just  re- 
ceived evidence  that  on  May  13  of  this 
year,  a  National  Marine  Fisheries  Serv- 
ice agent  accompanied  Canadian  Mari- 
time Foices  on  a  high  seas  drift  net  pa- 
trol utilizing  a  high-technology  Cana- 
dian P-3  aircraft.  Over  4  days,  the  pa- 
trol covered  nearly  750,000  square  miles 
of  high  seas  areas  and  10,000  miles  of 
night  legs.  This  patrol  detected  in  posi- 
tion 40  41'N/164  32E  a  vessel  of  the  Peo- 
ple's Republic  of  China.  This  citing  is 
especially  noteworthy  because  it  is  the 
first  instance  that  a  Chinese  vessel  has 
ever  been  documented  conducting  drift 
net  fishing  activities.  It  was  seen  in  an 
area  where  numerous  other  high  seas 
drift  net  vessels  have  been  sighted  ille- 
gally fishing  for  salmon  and  steelhead 


since  April  of  this  year.  This  vessel  was 
flying  a  People's  Republic  of  China  na- 
tional flag,  displayed  a  large  red  star 
on  both  smoke  stacks,  and  had  a  large 
high  seas  drift  net  clearly  visible  on  its 
deck  and  ready  to  set  in  the  water.  The 
vessel's  name  was  determined  to  be  the 
Luo  Ling  No.  3. 

Mr.  President,  today  I  am  sending 
letters  to  the  National  Marine  Fish- 
eries Service,  the  Coast  Guard,  and  the 
Department  of  State,  which  has  been 
very  reluctant  to  report  this  violation, 
demanding  that  each  of  them  inves- 
tigate and  pursue  this  matter  aggres- 
sively. 

I  welcome  my  colleagues'  support  for 
this  action.  Working  together  with 
Senators  Packwood.  Stevens,  and  I 
may  say  the  chairman  of  the  Com- 
merce Committee,  who  is  here  manag- 
ing the  current  bill,  and  other  col- 
leagues in  the  Senate  who  understand 
the  importance  of  this  issue,  we  will 
attempt  to  convince  the  administra- 
tion, and  the  drift  netting  nations  of 
the  world,  that  this  deplorable  practice 
must  end. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
Washington,  and  I  hope  we  can  move 
on  that  important  matter,  a  matter  of 
concern  to  all  of  us. 


FLOOR  PRIVILEGES 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  Keith 
Krehbiel,  the  congressional  fellow  on 
the  staff  01  the  Republican  leader,  be 
given  privileges  of  the  floor  during  con- 
sideration and  votes  on  S.  173. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TELECOMMUNICATIONS  EQUIP- 

MENT    RESEARCH     AND     MANU- 
FACTURING COMPETITION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  so 
colleagues  will  know  with  respect  to 
the  Simon  amendment,  I  understand 
that  they  are  now  finalizing  the  lan- 
guage of  the  Simon  amendment.  The 
Simon  amendment  goes  to  the  heart  of 
the  issue  concerning  audit  of  the 
RBOC'3.  Under  his  amendment,  there  is 
a  requiiement  that  the  FCC  establish 
the  rules  and  regulations  and  conduct 
audits  of  the  RBOCs  and  their  Affili- 
ates as  well. 

I  understand  the  distinguished  Sen- 
ator from  Ohio  on  the  matter  of  the  en- 
gaging with  the  collaboration  under 
that  section  F.  A  Bell  Telephone  Co. 
ana  its  affiliates  may  engage  in  close 
collaboration  with  any  manufacturer 
of  customer  premises  equipment  of 
telecommunications  equipment  during 
the  design  and  development  of  hard- 


ware, software,  or  a  combination  there- 
of. That  does  not  violate  the  prohibi- 
tion against  cross-subsidization,  and  it 
does  not  repeal  the  antitrust  provisions 
relative  to  this  particular  act. 

We  would  go  along  with  that  phrase 
if  it  says  also  consistent  with  the  pro- 
visions prohibiting  any  cross-subsidiza- 
tion by  the  Bell  Cos.  with  their  par- 
ticular affiliates. 

We  also  would  work  with  Senator 
Simon  to  resolve  the  issue  concerning 
States  audit  authority.  As  now  under 
the  law  the  States  have  not  only  that 
volition  but  they  have  that  responsibil- 
ity from  time  to  time  to  carry  out  au- 
dits of  the  RBOCs.  I  imagine  that  25 
percent  of  the  Bell  Cos.  business  would 
be  in  the  interstate  arena  and  as  a  re- 
sult audited  at  the  Federal  level  by  the 
Federal  Communications  Commission. 
The  remaining  75  percent  of  the  Bell 
Cos.  business  is  regulated  at  the  State 
level  as  intrastate  and  the  local  public 
service  commissions  there  would  be  re- 
sponsible for  the  audits. 

It  is  the  intent,  as  I  understand,  of 
the  Senator  from  Illinois,  that  his 
amendment  will  require  States  to  over- 
see audits  of  the  RBOCs.  These  audits 
shall  be  conducted  by  an  independent 
auditor  selected  by  the  local  commis- 
sion, and  we  are  working  out  the  spe- 
cific language  on  the  issue  of  access  to 
the  books  and  records  of  the  RBOCs 
and  their  affiliates.  Of  course,  you  can- 
not do  an  audit  unless  you  have  the 
books. 

We  do  have  some  reservations  on  the 
issue  of  giving  access  to  RBOCs  finan- 
cial information  about  giving  the 
States  the  right  to  look  at  the  books 
anytime,  for  any  or  no  reason.  RBOCs 
could  find  themselves  being  audited  all 
the  time,  at  every  level.  We  want  to 
make  sure  that  is  carried  on  in  a  judi- 
cious fashion  and  with  probable  cause — 
not  just  being  overregulated — auditors 
in  the  RBO  offices  around  the  clock  all 
the  time.  I  hope  when  both  sides  clear 
the  language  we  will  be  ready  to  go. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  mOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  283 

Mr.  mOUYE.  Mr.  President.  I  rise  on 
behalf  of  Senators  DODD.  Lieberman. 
AKAKA,  Wellstone,  and  myself,  to 
offer  an  amendment  to  S.  173,  the  Tele- 
communications Equipment  Research 
and  Manufacturing  Competition  Act. 
The  purpose  of  my  amendment  is  to 
strengthen  the  safeguards  against  self- 
dealing  by  the  Bell  Telephone  Cos.  This 
amendment  will  ensure  that  the  tele- 
communications equipment  market  re- 
mains competitive  by:  First,  ensuring 
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other  manufacturers  continue  to  have 
an  opportunity  to  sell  equipment  to 
the  Bell  Cos.,  and  second,  requiring 
that  Bell  manufacturing  affiliates  sell 
equipment  to  other  users. 

My  amendment  addresses  the  most 
serious  issue  raised  by  this  legislation, 
namely  the  ability  and  incentive  of  the 
Bell  Telephone  Cos.,  which  are  local 
monopolies,  to  purchase  equipment 
from  their  affiliated  manufacturers 
and  joint  ventures  to  the  detriment  of 
consumers  and  competitors.  This  abil- 
ity to  leverage  their  control  over  the 
local  bottleneck  poses  two  dangers. 

First,  there  is  a  danger  that  by  pur- 
chasing fi-om  themselves  they  will  do 
so  without  regard  to  the  quality  or 
price  of  the  product.  This  in  turn  in- 
creases rates  to  local  residences  and 
businesses  beyond  those  which  would 
exist  in  a  competitive  local  exchange 
setting.  Cross-subsidies  from  monopoly 
services  end  up  supporting  less  than 
competitive  enterprises. 

The  other  danger  confronts  the  Bell 
manufacturing  affiliate's  competitors, 
who  are  forced  to  compete  against  a 
subsidized  and  favored  venture  rather 
than  in  an  open  market.  Favoritism 
could  take  many  forms:  Sharing  ad- 
vanced network  information,  stand- 
ards, marketing  and  other  information; 
personnel  exchanges;  or  even  outright 
bias  in  procurement.  This  amendment 
does  not  bar  self-dealing  entirely. 

This  amendment  recognizes  that 
each  Bell  Co.  which  intends  to  manu- 
facture telephone  equipment  must  sub- 
mit to  and  receive  FCC  approval  of  a 
plan  ensuring  that:  First,  each  Bell 
Telephone  Co.  that  engages  in  manu- 
facturing will  purchase  a  majority  of 
its  equipment  from  unaffiliated  firms; 
second,  each  Bell  manufacturing  affili- 
ate must  sell  at  least  20  percent  of  its 
equipment  to  unaffiliated  companies; 
third,  personnel  of  the  Bell  manufac- 
turing affiliates  will  not  participate  in 
formulating  or  developing  generic  or 
specific  equipment  requirements  and 
standards,  or  obtain  advance  notice  of 
such  requirements;  and  fourth,  unaffili- 
ated firms  have  the  same  opportunity 
as  the  Bell  manufacturing  affiliates  to 
prepare  and  submit  proposals  to  sell 
equipment  to  the  Bell  Telephone  Cos. 
and  have  their  equipment  evaluated  on 
their  merits. 

The  restrictions  imposed  by  this 
amendment  are  of  limited  duration. 
The  FCC  must  repeal  these  restrictions 
upon  a  finding  that  there  is  effective 
competition  in  the  local  exchange  serv- 
ice. Under  this  amendment,  effective 
competition  exists  when  a  majority  of 
the  residential  and  business  subscribers 
have  access  to  local  telephone  service 
provided  by  an  unaffiliated  firm;  and  a 
substantial  amount  of  such  subscribers 
actually  subscribe  to  an  unaffiliated 
firm's  services. 

Finally,  this  amendment  requires  the 
FCC  to  report  to  Congress  on  the  state 
of  competition  in  local  telephone  mar- 
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kets,  the  prospects  for  the  development 
of  competition,  and  the  particular  reg- 
ulatory, technical,  and  financial  bar- 
riers to  the  creation  and  maintenance 
of  competition.  By  providing  objective 
standards  to  judge  the  behavior  of  the 
Bell  Telephone  Cos.  and  their  affili- 
ates, we  prevent  the  Bells  from  fore- 
closing their  market  to  unrelated  ven- 
dors. 

Further,  we  provide  a  benchmark  to 
measure  the  competitiveness  of  Bell 
and  non-Bell  manufactiorers.  If  Bell 
manufacturing  affiliates  are  unable  to 
sell  a  substantial  fraction  of  their 
products  to  independent  third  parties, 
then  one  might  justifiably  wonder 
whether  they  are  truly  economically 
viable  in  a  free  market  environment, 
or  subsisting  on  the  local  exchange  mo- 
nopoly. 

This  amendment  is  a  reasonable  com- 
promise which  meets  the  objections  of 
those  who  fear  that  the  Bell  Co.  will 
engage  in  cross-subsidies  or  self-deal- 
ing at  the  public's  expense.  This 
amendment  provides  an  additional 
layer  of  protection  for  consumers, 
consumer  advocates,  mass  media,  and 
competitors. 

Mr.  President,  if  I  may  submit  an  in- 
quiry to  my  chairman.  I  realize  he  has 
worked  most  diligently  for  a  long  pe- 
riod on  this  measure.  But,  as  he  knows, 
I  sincerely  believe  this  measure  raises 
some  very  serious  issues  which  I  be- 
lieve must  be  addressed.  If  he  would 
give  this  amendment  his  serious  con- 
sideration if  and  when  we  do  go  into 
conference,  I  am  prepared  to  withdraw 
this  amendment  and  do  not  wish  to 
prolong  this  proceeding. 

Mr.  HOLLINGS.  Mr.  President.  I 
want  to  give  the  distinguished  Senator 
from  Hawaii  that  assurance  he  requires 
and  requests. 

The  Senator  from  Hawaii  and  the 
Senator  from  South  Carolina  have  a 
similar  interest  with  respect  to  self- 
dealing.  S.  173.  as  a  result,  prohibits 
the  RBOCs  from  manufacturing  in 
conjunction  with  one  another,  they 
also  must  have  separate  financial 
records  and  keep  their  books  of  ac- 
counts of  manufacturing  activities  sep- 
arate entirely  from  their  telephone 
company  and  they  must  file  all  of  this 
information  publicly. 

They  cannot  perform  sales,  advertis- 
ing, installation,  production,  or  main- 
tenance operations  for  an  affiliate.  The 
RBOC  must  provide  opportunities  to 
other  manufacturers  to  sell  to  the  tele- 
phone company  that  are  comparable  to 
the  opportunities  they  provide  RBOC 
affiliates  and  the  RBOC  may  only  pur- 
chase the  equipment  from  its  affiliate 
at  the  open  market  price. 

The  bill  also  contains  provisions  pro- 
hibiting cross-subsidization,  limiting 
the  equity  ownership  of  the  affiliate, 
and  prohibiting  the  affiliate  from  in- 
curring debt  from  the  RBOC  itself.  We 
think  we  have  the  RBOCs  manufactur- 


ing affiliate  pretty  well  fenced  off  from 
the  telephone  company. 

What  happens,  if  you  really  get  an 
amendment  to  limit  self-dealing  to  50 
percent  or  less,  which  would  require 
the  Bell  Co.  to  obtain  the  majority  of 
its  the  equip.ment  from  unaffiliated 
firms,  you  are  really  going  to  stultify 
the  incentive  that  we  are  trying  to  ob- 
tain—that is  to  allow  the  RBOCs  to 
get  into  research  and  into  development 
and  into  manufacture  and  stay,  as  we 
have  said,  on  the  cutting  edge  of  tele- 
communications technologry  for  the 
benefit  of  the  consumer. 

We  think  this  is  a  consumer  bill.  I 
know  the  Senator  thinks  his  amend- 
ment is  a  consumer  amendment.  It 
could  be  that  in  conference  we  could 
study  it  and  we  could  make  some  ad- 
justment, and  I  would  be  glad  to  look 
at  it  in  that  light. 

I  must,  as  a  caveat,  state  in  a  sort  of 
bottom  line  fashion,  that  no  self-deaVr 
ing  limitations  are  required  of  those^ 
foreign  companies  who  have  taken  over 
the  market.  It  took  me  over  an  hour  to 
list  their  activities,  their  purchases, 
their  permeation  of  the  telecommuni- 
cations research  and  development  in 
this  country.  These  foreign  companies 
manufacture  here  in  this  country.  You 
and  I  think  we  have  an  FCC,  and  we 
have  some  little  domestic  companies 
over  here  with  some  money  and  we 
think  we  are  going  to  control  them  and 
we  are  going  to  keep  free  markets. 
Meanwhile,  the  foreigners  are  going  to 
take  over  our  market  right  under  our 
noses. 

You  see,  that  is  the  fundamental  in- 
tent here,  that  the  Bell  Cos.  should  be 
able  to  buy  the  equipment  they  manu- 
facture. But  it  has  to  be  done  on  an 
even-Steven  basis,  all  aboveboard,  with 
no  special  pricing  or  anything  else  of 
that  kind. 

We  would  be  delighted  to  look  at  that 
idea  in  conference. 

Mr.  mOUYE.  Mr.  I>resident,  I  am 
most  assured  by  that  commitment,  and 
with  that  commitment  and  assurance. 
I  will  withdraw  my  amendment. 

But  before  I  do.  I  ask  unanimous  con- 
sent that  Senator  Metzenbaum  be  list- 
ed as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  the  Inouye-Dodd  effort  to  in- 
crease the  safeguards  against  self-deal- 
ing in  S.  173,  the  Telecommunications 
Equipment  Research  and  Manufactur- 
ing Competition  Act  of  1991,  and  to  en- 
sure an  open  and  competitive  market 
in  telecommunications  equipment. 

First,  I  must  compliment  Senator 
HOLUNGS  and  the  Commerce  Commit- 
tee on  giving  this  issue  and  tele- 
communications policy,  in  general, 
such  serious  consideration.  It  is  com- 
mon sense  that  our  ability  to  achieve 
is  directly  related  to  our  ability  to 
comm.unicate — this  is  as  true  for  a  per- 
son as  for  a  nation.  And  this  is  why  de- 
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fining  a  telecommunications  policy  for 
our  Nation  is  critical  and  why  I  com- 
mend the  chairman  and  the  committee 
for  their  work  in  this  area. 

However,  I  remain  concerned  this  bill 
has  insufficient  safegnaards  to  assure 
the  desirable  goal  of  the  sponsors.  One 
need  not  go  back  to  the  strong  case 
made  against  MaBell.  which  brought 
on  the  divestiture  of  AT&T,  to  locate 
cases  of  abuse.  Just  in  the  past  few 
years,  both  NYNEX  and  U.S.  West  were 
found  in  court  to  have  engaged  in  anti- 
competitive behavior.  The  NYNEX  case 
strikes  very  close  to  home  in  this  de- 
bate, as  NYNEX  was  caught  paying  in- 
flated prices  to  an  unregulated  manu- 
facturing subsidiary  and  passing  on 
these  costs  to  their  local  ratepayers. 

I  am  seriously  concerned  that  this 
bill,  while  it  does  contain  important 
safeguards,  does  not  go  far  enough  to 
protect  ratepayers,  other  consumers, 
and  manufacturers. 

As  currently  constructed,  the  poten- 
tial for  abuse  remains  too  great.  While 
the  Regional  Bell  Cos.  maintain  mo- 
nopoly control  over  local  telephone 
service,  opportunities  and.  indeed,  in- 
centives exist  for  them  to  frustrate  and 
impede  competition.  For  instance, 
timely  information  is  essential  to  a 
competitive  manufacturer,  if  a  re- 
gional Bell  Co.  released  technical  infor- 
mation to  its  subsidiary  directly  and 
then  later  to  the  Federal  Communica- 
tions Commission,  the  delay  would  dis- 
advantage other  manufacturers.  There 
is  also  the  potential  for  other  abuses 
such  as  cross  subsidization.  These  ef- 
fects may  not  be  intended  in  this  meas- 
ure, but  as  they  would  provide  a  com- 
petitive advantage  and  a  greater  profit 
at  the  expense  of  captive  local  rate- 
payers, we  must  consider  how  to  lessen 
the  potential  for  such  abuses. 

We  also  owe  the  current  tele- 
communications manufacturers  this 
extra  consideration.  Except  for  AT&T, 
this  industry  was  nonexistent  10  years 
ago.  Today,  however.  Bell  Communica- 
tions Research,  the  joint  research  arm 
of  the  7  regional  companies,  lists  9,000 
suppliers  of  products  to  the  Bell  sys- 
tems. While  there  is  a  trade  deficit  in 
this  industry,  it  is  declining— it 
dropped  from  $1.8  billion  in  1989  to  $800 
million  in  1990.  In  Connecticut  alone, 
several  thousand  workers  are  employed 
in  this  field  and  it  is  a  growing  num- 
ber. Just  last  week,  I  was  in 
Middlebury  and  visited  a  company 
which  has  grown  from  a  small  1-man 
operation  to  an  enterprise  which  em- 
ploys over  1,700  individuals  in  manufac- 
turing switches  for  shipment  around 
the  United  States  and  the  world.  This 
company  and  others  like  it  are  not  con- 
cerned about  competition;  they  are 
concerned  about  the  establishment  of 
an  unfair  playing  field  with  the  enact- 
ment of  this  measure. 

The  amendment,  which  we  are  now 
considering,  would  eliminate  the  likeli- 
hood of  such  abuses,  but  at  the  same 


time  it  would  preserve  the  potential 
benefits  of  the  entrance  of  the  regional 
Bell  Operating  Cos.  into  research,  de- 
velopment, and  manufacturing — the 
benefits  to  the  Regional  Bell  Cos.  as 
well  as  to  the  industry  and  country  as 
a  whole.  It  would  allow  the  Bells'  man- 
ufacturing affiliates  to  participate  and 
compete  in  the  world  market  and  in 
other  domestic  markets,  but  disallow 
it  from  selling  solely  to  itself  and  from 
being  its  own  sole  equipment  provider. 

This  provision  would  ensure  that 
there  is  fair  competition  among  manu- 
facturers, including  the  Bell  affiliates, 
to  provide  the  local  Bell  Telephone 
Cos.  with  the  best  product  at  the  least 
cost.  Thereby,  manufacturers,  rate- 
payers, and  the  Bell  Cos.  themselves 
would  be  ensured  of  the  benefits  of  a 
fair  marketplace. 

Mr.  President,  while  I  am  dis- 
appointed that  this  amendment  will 
not  be  included  in  this  bill  at  this  time, 
I  appreciate  Senator  Hollings'  com- 
mitment to  give  this  amendment,  and 
the  concerns  which  it  addresses,  his  se- 
rious consideration  in  the  conference 
on  this  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  ajnendment.  and 
then  the  amendment  will  be  with- 
drawn. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  (Mr.  Inouve].  for 
himself,  Mr.  Dodd.  Mr.  Lieberman.  Mr. 
Akaka.  Mr.  Wellstone.  and  Mr.  Metzen- 
BAUM.  proposes  an  amendment  numbered  283. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  followinfir: 

•■Sec  228.  (a)  The  Commission  shall  pre- 
scribe regulations  requiring  that  any  Bell 
Telephone  Company  that  has  an  affiliate  en- 
gaging in  any  manufacturing  authorized  by 
section  227(a)  shall— 

"(1)  not  engage  in  manufacturing  until  it 
has  filed  and  received  Commission  approval 
of  a  plan  that  ensures — 

That  the  personnel  of  the  Bell  Company  af- 
filiates that  are  engaged  in  the  manufactur- 
ing of  telecommunications  equipment  will 
not  participate  in  the  formulation  of  generic 
or  specific  requirements  for  any  such  equip- 
ment that  the  Bell  Telephone  Company  will 
purchase  and  will  not  obtain  notice  of  such 
requirements  in  advance  of  unaffiliated 
firms,  and 

That  unaffiliated  firms  have  the  same  op- 
portunity as  the  Beli  Telephone  Company 
and  its  affiliates  to  prepare  and  submit  pro- 
posals and  quotes  for  telecommunications 
equipment  to  be  purchased  by  the  Bell  Tele- 
phone Company  and  have  that  equipment 
evaluated  on  the  merits: 

••(2)  purchase  from  unaffiliated  firms  at 
least  a  majority  of  each  type  of  tele- 
communications equipment  that  is  com- 
parable to  types  of  equipment  manufactured 
by  the  Bell  Telephone  Company  or  its  affili- 
ate: and 

••(3)  sell,  either  directly  or  through  its  af- 
filiate, to  unaffiliated  firms  a  substantial 
amount   of   telecommunications   equipment 


manufactured  by  the  Bell  Telephone  Com- 
pany or  its  affiliate. 

■•(b)(1)  Within  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Commission  shall 
adopt  regulations  defining  the  requirements 
in  subsection  (a),  including  a  regulation  de- 
fining the  term  "substantiar"  as  an  amount 
not  less  than  20  percent.  The  Commission 
may  not  alter  the  definition  of  the  term 
•substantial"  for  five  years  fl-om  the  date  of 
enactment  of  this  Act. 

••(2)  The  FCC  shall  repeal  the  regulations 
adopted  pursuant  to  subsection  (a)  when  it 
determines  that  the  Bell  Telephone  Com- 
pany faces  effective  competition  in  providing 
local  exchange  service.  The  term  'effective 
competition"  shall  mean  that  a  majority  of 
the  residential  subscribers  and  a  majority  of 
the  business  subscribers  in  the  service  area 
have  access  to  local  telephone  service  pro- 
vided by  an  unaffiliated  firm  and  that  a  sub- 
stantial amount  of  residential  subscribers 
and  a  substantial  amount  of  business  sub- 
scribers actually  subscribe  to  the  services  of 
the  unaffiliated  firm. 

■•(3)  Within  one  year  of  the  date  of  enact- 
ment of  this  Act.  the  Commission  shall  re- 
port to  the  Congress  on  the  state  of  competi- 
tion in  local  telephone  markets,  the  pros- 
pects for  the  development  of  competition, 
and  the  particular  regulatory,  technical,  and 
financial  barriers  to  the  creation  and  main- 
tenance of  competition." 

Mr.  INOUYE.  Mr.  President.  I  ask 
that  my  amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  283)  was  with- 
drawn. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HOLLINGS.  Mr.  President.  I  will 
be  glad  to  yield  to  our  distinguished 
colleague  from  Ohio.  I  know  we  have 
been  negotiating.  In  talking  with  the 
comanager  of  the  bill  on  the  Repub- 
lican side,  our  ranking  member.  Sen- 
ator Danforth.  he  is  prepared  and  I  am 
prepared  to  move  to  third  reading. 

We  do  not  want  to  be  precipitous. 
They  talk  about  negotiations  but  1 
know  the  staff  of  our  committee  has 
been  talking  to  the  staff  of  the  Senator 
from  Ohio,  the  Senator  from  Illinois, 
and  other  Senators  for  weeks  on  end. 
We  are  still  talking.  We  are  waiting  for 
telephone  calls  to  come.  I  know  the 
distinguished  Senator  can  keep  us  en- 
gaged. I  should  say.  for  the  rest  of  the 
afternoon  and  the  evening. 

But  I  say  let  us  be  engaged  or  let  us 
move  to  third  reading.  Everybody 
should  know  that  negotiations  as  far  as 
this  Senator  is  concerned  are  termi- 
nated. Let  them  offer  their  amend- 
ments, and  we  will  get  a  better  under- 
standing than  we  are  from  the  negotia- 
tions. 
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Mr.  DANFORTH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
have  noticed  a  certain  sluggishness  in 
the  process  of  this  legislation.  I  know 
it  has  been  on  the  floor  since  Monday. 
It  is  now  afternoon  on  Wednesday.  I  be- 
lieve that  during  that  period  of  time 
one  amendment  has  been  offered  and 
has  been  accepted.  There  have  been 
various  rumors  about  the  possibility  of 
other  amendments.  But  they  really 
have  been  only  rumors.  I  am  told  that 
a  Senator  is  headed  toward  the  floor  to 
offer  an  amendment.  That  would  be 
fine.  But  I  came  to  the  floor  about  an 
hour  or  so  ago  and  suggested  to  Sen- 
ator HOLLINGS  that  perhaps  the  time 
had  come  to  go  to  third  reading.  If 
nothing  happens  on  a  bill,  we  do  not 
wait  around  forever. 

So  I  encourage  my  chairman  to  pro- 
ceed to  third  reading  at  a  very  early 
date.  I  think  that  if  the  bill  just  keeps 
alive  forever,  it  will  start  attracting 
all  kinds  of  extraneous  amendments. 
This  is  an  important  bill.  It  is  an  im- 
portant public  issue,  and  it  deserves  to 
be  attended  to. 

Mr.  HOLLINGS.  Mr.  President,  I  ap- 
preciate the  remarks  of  our  distin- 
guished colleague  from  Missouri.  As  I 
understand  it,  there  are  two  amend- 
ments that  are  prepared  and  cleared  on 
this  side — one  by  Senator  Metzenbaum, 
one  by  Senator  Simon.  They  must  be 
cleared  of  course  on  the  side  of  the 
Senator  from  Missouri.  I  hope  we  can 
see  whether  they  would  be  cleared  and. 
if  not,  of  course  the  amendments  would 
be  offered.  We  will  see  what  happens. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DAMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D"AMATO.  Mr.  President,  let  me 
first  say  I  have  had  conversations  with 
the  manager  of  the  bill,  and  Senator 
HOLLINGS  has  gone  to  great  lengths  in 
order  to  attempt  to  accommodate  the 
Senator  from  New  York.  I  thank  him 
for  his  attempt  at  seeing  if  we  could 
not  have  the  amendment,  which  I  am 
going  to  propose,  which  deals  with  Syr- 
ian participation  in  the  forthcoming 
parade  honoring  the  brave  young  men 
and  women  who  served  in  Operation 
Desert  Storm  and  Desert  Shield. 

That  parade  is  going  to  take  place 
this  Saturday  in  Washington.  That  pa- 
rade is  going  to  involve  the  use  of  some 
$3  million  worth  of  taxpayers'  dollars. 
One  of  the  terrible  things  that  will  be 
taking  place  in  that  parade  is  the  fly- 
ing of  the  colors  of  Syria.  We  are  going 
to  have  a  U.S.  serviceman  carrying 
those  colors.  I  am  going  to  talk  about 
that  as  we  go  along. 


13331 


The  Senator  who  is  managing  this 
bill  so  ably  and  has  spent  so  much  time 
and  effort  here  attempted  to  accommo- 
date this  Senator  by  asking  if  we  could 
have  a  freestanding  sense-of-the-Sen- 
ate  resolution  being  considered— and  I 
want  him  to  know  I  am  deeply  appre- 
ciative of  that,  and  I  attempted  to  see 
if  we  could  do  this. 

As  a  matter  of  fact,  I  believe  the 
leadership  on  our  side  has  cleared  this 
amendment  for  consideration  and  I 
want  you  to  know  it  is  bipartisan  in 
nature. 

Let  me  say,  I  think  we  could  get  just 
about  all  the  Senators  to  come  on  this, 
including  the  President  of  the  Senate 
who  is  now  sitting.  Let  me  tell  you 
who  we  have  on  it.  We  have  Senator 
DeConcini,  Senator  Grassley,  Senator 
Mack,  Senator  Murkowski.  Senator 
Lieberman,  Senator  Lautenberg,  Sen- 
ator Helms,  and  Senator  Moynihan,  as 
well  as  the  Senator  from  Alabama, 
Senator  Shelby.  So  it  is  bipartisan. 

This  is  something  I  think  should  be 
bipartisan,  and  I  am  sorry  we  have  to 
offer  it  to  this  legislation.  The  only 
reason  we  have  to  do  that  is  because  we 
could  not— and  I  want  it  to  be  known 
that  my  good  friend,  dear  friend.  Sen- 
ator HOLLINGS,  really  attempted,  start- 
ing last  evening,  to  see  if  we  could  not 
clear  a  spot.  And  he  agreed  to  suspend 
business  so  we  could  consider  this  free- 
standing and  not  encumber  the  impor- 
tant legislation  before  the  Senate  now 
and  which  the  Commerce  Committee 
has  voted  out  overwhelmingly  and 
which  the  Senator  is  looking  to  con- 
clude. 

AMENDMENT  NO.  284 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  the  victory  parade  in  Washing- 
ton, District  of  Columbia,  scheduled  for 
June  8,  1991 ) 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'AMATO],  for  himself.  Mr.  DeConcini.  Mr. 
Grassley.  Mr.  Mack.  Mr.  Murkowski.  Mr. 
Lieberman.  Mr.  Lautenberg,  Mr.  Helms. 
Mr.  Moynihan,  and  Mr.  Shelby  proposes  an 
amendment  numbered  284. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  THE 
NATIONAL  VICTORY  PARADE  FOR 
THE  PERSIAN  GULF  WAR. 

It  is  the  sense  of  the  Senate  that  any  coun- 
try— 

(1)  for  which  United  States  assisUnce  is 
being  withheld  from  obligation  and  expendi- 
ture pursuant  to  section  481(h)(5)  of  the  For- 
eign Assistance  Act  of  1961;  or 


(2)  which  Is  listed  by  the  Secretary  of 
State  under  section  40(d)  of  the  Arms  Export 
Control  Act  or  section  6<j)  of  the  Export  Ad- 
ministration Act  of  1979  as  a  country  the 
government  of  which  has  repeatedly  provided 
support  for  acts  of  international  terrorism, 
should  not  be  represented,  either  by  diplo- 
matic, military,  or  political  officials,  or  by 
national  images  or  symbols,  at  the  victory 
parade  scheduled  to  be  held  in  Washington. 
District  of  Columbia,  on  June  8,  1991,  to  cele- 
brate the  liberation  of  Kuwait  and  the  vic- 
tory of  the  United  Nations  coalition  forces 
over  Iraq. 

Mr.  D'AMATO.  Mr.  President,  what 
more  grotesque  an  image  could  greet 
the  grieving  survivors  of  the  victims  of 
the  bombing  of  the  Marine  barracks  in 
Beirut  in  1983  and  of  Pan  Am  Flight  103 
in  1988  than  a  United  States  service- 
man, perhaps  even  a  marine,  carrying 
the  Syrian  flag  down  Constitution  Ave- 
nue as  the  Syrian  Ambassador  sits 
proudly  in  the  reviewing  stand? 

Mr.  President,  the  inclusion  of  Syria 
in  the  victory  parade,  a  nation  directly 
responsible  for  more  American  deaths 
than  those  lost  in  the  recent  war,  is  an 
outrage. 
Why  were  the  Syrians  invited? 
What  about  the  Assad  government? 
It  is  a  government  known  to  harbor 
and  train  a  wide  spectrum  of  terrorist 
groups,  including  those  thought  re- 
sponsible for  the  bombing  of  the  Ma- 
rine barracks  in  Beirut  and  Pan  Am 
103.  They  control  the  Bekaa  Valley. 
The  Bekaa  Valley  is  one  of  the  havens 
for  narcotics  production  and  drug  traf- 
ficking, one  of  the  areas  in  which  more 
poison  is  sent  out  to  the  world  and  to 
this  Nation. 

The  Government  of  Syria,  the  Assad 
government,  is  guilty  of  every  kind  of 
human  rights  violation,  including  tor- 
ture, which  is  routine.  It  is  absolutely 
a  government  that  will  tolerate  no  op- 
position. It  has  wiped  out  its  opposi- 
tion. It  has  used  tanks,  artillery  shells, 
and  cyanide  gas.  It  is  a  government 
that  has  employed  none  other  than 
Alois  Brunner,  who  was  a  key  Eich- 
mann  aid  personally  responsible  for  the 
deportation  of  tens  of  thousands  of 
Jews  to  death  camps,  and  he  is  consult- 
ant to  the  Syrian  security  forces. 

What  the  Syrians  have  done  and  are 
doing  at  the  present  time  in  Lebanon  is 
unconscionable.  The  slaughter  of  the 
innocent,  the  slaughter  of  the  Chris- 
tians, and  of  the  Christian  community 
is  something  that  continues. 

Mr.  President,  that  we  would  be  asso- 
ciated with  such  a  regime,  no  matter 
what  the  political  change,  is  difficult  if 
not  horrifying.  For  that  reason,  I  will 
offer  an  amendment  that  prohibits  Syr- 
ian representation  "either  by  diplo- 
matic, military,  or  political  figures  or 
national  images  or  symbols,  at  the  vic- 
tory parade  to  be  held  in  Washington, 
DC  on  June  8,  1991,  to  celebrate  the  lib- 
eration of  Kuwait  and  the  victory  of 
the  U.N.  coalition  forces  over  Iraq." 

There  is  no  possible  justification  for 
cuddling  up  to  a  killer  with  American 
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blood  on  his  hands.  It  is  wrong.  It  is 
dangerous.  If  this  policy  of  cozying  up 
to  Assad  persists,  it  is  one  we  will  long 
come  to  regret. 

Mr.  President,  our  President  put  to- 
gether a  coalition  and  in  that  coalition 
nnaybe  we  did  not  have  the  kinds  of 
choices  we  would  like  to,  and  in  the 
real  world  sometimes  we  have  to  work 
with  killers,  we  have  to  work  with  dic- 
tators, we  have  to  work  with  torturers. 
That  is  what  Hafez  Assad  is.  And  I  am 
not  going  to  be  critical  of  the  fact  that 
when  that  coalition  and  when  our 
troops  were  there  it  may  have  been 
necessary  for  the  coalition  to  be  able 
to  maximize  its  effectiveness  to  in- 
clude the  Syrians. 

But  for  us  to  now  pay  tribute  to  their 
nation,  to  their  leader,  to  their  dic- 
tator, someone  who  is  a  killer,  some- 
one who  is  an  international  terrorist, 
someone  who  our  own  State  Depart- 
ment lists  as  it  relates  to  the  continu- 
ance of  harboring  terrorists,  someone 
who  our  State  Department  and  Com- 
merce Department  lists  in  terms  of 
drug  trafficking,  so  that  on  two  ac- 
counts we  find  he  continues  drug  traf- 
ficking, we  find  he  continues — and  I  am 
talking  about  Hafez  Assad,  the  leader 
of  Syria — he  continues  to  harbor  ter- 
rorists— on  two  fundamental  accounts 
he  has  failed. 

As  it  relates  to  his  present  record, 
there  are  some  who  say,  well,  he  is 
changing.  I  would  say  the  leopard  does 
not  change  his  spots,  and  Assad  has  not 
changed..  There  are  4,500  Syrian  Jews 
who  are  held  prisoners,  who  are  used  as 
pawns,  who  seek  to  emigrate  out,  but 
who  are  not  allowed  to  leave. 

Why  would  we  want  to  see  the  Syrian 
flag  carried  by  an  American  in  this 
tribute  to  the  coalition  victory  when 
indeed  Syria  and  Assad  flies  in  the  face 
of  everything  that  victory  was  about? 
That  victory  was  about  overcoming 
evil,  about  freeing  a  country,  about 
seeing  to  it  those  who  would  use  their 
force  will  not  be  permitted  to  do  that 
because  they  are  stronger  or  have  bet- 
ter arms. 

That  victory  was  a  noble  one.  That 
victory  was  achieved  at  the  cost  of 
many  lives.  Yes,  there  were  fewer  cas- 
ualties than  people  thought,  but  there 
was  American  blood  spilled. 

How  is  it  that  we  would  pay  honor 
and  tribute  to  a  nation  that  is  ruled  by 
someone  who  is  responsible  for  hun- 
dreds and  hundreds  and  hundreds  of 
American  deaths:  whose  terrorist  ac- 
tivities have  led  to  the  killing  of  Amer- 
ican marines  in  Lebanon;  whose  terror- 
ists activities  have  led  to  the  deaths  of 
innocent  people  on  Pan  Am  103  by  the 
harboring  of  these  various  terrorists 
groups,  and  they  continue  to  do  so;  who 
at  the  highest  levels  of  his  government 
is  deeply  involved  in  drug  trafficking 
and  providing  protection  for  those  drug 
traffickers? 

How  is  it  now  that  we  would  humili- 
ate  the   American   public — and   I   say 


that  with  all  sense  of  recognizing  the 
seriousness  of  this  statement— that  we 
would  humble  the  United  States  of 
America  by  allowing  the  Syrian  bar- 
barian flag— because  that  is  what  it 
represents  when  Hafez  Assad,  the  dic- 
tator, is  in  charge— to  come  parading 
down  Constitution  Avenue? 

I  take  strong  exception  to  it,  and  for 
that  reason  I  have  introduced  this 
amendment.  I  wish  we  could  find  a  bet- 
ter vehicle  because  I  feel  very  strongly 
that  we  may  not  get  a  true  test  as  it 
relates  to  what  the  sentiment  of  this 
great  body  is.  This  great  body  should 
be  repulsed  by  the  idea  that  in  any  way 
we  would  give  any  respect  whatsoever 
to  Syria,  to  what  it  stands  for.  and  par- 
ticularly the  man  who  runs  that  coun- 
try, that  brutal  dictator.  Hafez  Assad. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I 
want  to  deal  openly  with  my  distin- 
guished colleague,  for  whom  I  have  the 
greatest  respect.  Senator  D'Amato  and 
I  have  become  good  friends  here  in  the 
U.S.  Senate.  He  came  to  me  last 
evening.  We  checked  on  both  sides  of 
the  aisle.  There  were  objections  on  the 
Democratic  side  because  I  said  I  cannot 
allow  this  particular  amendment  on 
this  bill.  It  is  in  the  context  of  trying 
to  develop  a  discipline. 

I  know  it  might  not  appear  this  way 
to  the  Chair,  but  I  am  beginning  to  see 
light.  I  believe  I  have  a  bunch  of  West- 
morelands  around  me.  We  have  had 
light  at  the  end  of  the  tunnel  for  3  days 
around  here.  But  we  do  have  two 
amendments  worked  out  with  Senator 
Metzenbaum;  one  with  Senator  Simon. 
They  are  being  checked  now  on  the 
other  side  of  the  aisle,  and  momentar- 
ily we  will  agree  on  those  amendments. 

But  in  accordance  with  what  I  con- 
ferred and  related  to  my  good  col- 
league. I  said  I  am  not  going  to  break 
this  discipline.  We  have  it  going  here 
now.  and  we  are  not  going  to  start  a  de- 
bate on  this  matter,  although  I  have 
the  highest  respect  for  him. 

So  I  move  to  table  the  amendment, 
and  I  ask  for  the  yeas  and  nays. 

Mr.  D'AMATO.  I  wonder  if  my  col- 
league will  withhold  his  motion  to 
table  just  for  a  moment. 

Mr.  HOLLINGS.  I  withhold  just  for  a 
moment. 

Mr.  D'AMATO.  I  suggest  the  absence 
of  a  quorum. 

Mr.  HOLLINGS.  If  we  are  going  to 
get  everybody  here  to  talk,  that  is 
what  I  am  trying  to  forestall,  the  talk- 
ing. 

Mr.  D'AMATO.  It  is  not  for  that  pur- 
pose. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I 
have  conferred  with  my  colleague  from 
New  York,  the  author  of  this  particular 
amendment.  The  concern  of  the  Sen- 
ator from  South  Carolina  was  that  we 
would  not  get  into  an  extended  debate, 
because  this  could  be  an  issue  and  it 
could  be  well  debated.  That  is  why  I 
was  prepared  to  move  to  table. 

It  does  not  look  like  it  will  develop 
in  that  fashion.  Senators  are  now  being 
notified  that  we  will  have  an  up  or 
down  vote  here  at  1  o'clock,  I  think 
that  is  the  understanding,  without  any 
request  being  made. 

Mr.  President.  I  ask  unanimous  con- 
sent that  we  give  the  Senator  from 
New  York  an  up  or  down  vote  on  his 
amendment  at  1  o'clock,  and  that  no 
second-degree  amendments  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President.  I  wish 
to  thank  my  good  friend,  the  distin- 
guished Senator  from  South  Carolina, 
for  the  manner  in  which  he  has  really 
afforded  us  an  opportunity  to  be  heard 
on  this  issue. 

I  publicly  thank  him  for  what  he  at- 
tempted to  do  last  night,  and  what  he 
has  done  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FOWLER.  I  thank  the  Chair. 

Mr.  GRASSLEY.  Mr.  President,  as  an 
original  cosponsor,  I  rise  in  strong  sup- 
port of  Senate  amendment  284. 

June  8  is  the  day  that  our  Nation 
gives  its  heartfelt  "thank  you"  to  men 
and  women  who  so  courageously  served 
in  Operation  Desert  Storm.  The  cele- 
bration will  be  the  largest  parade  held 
in  decades. 

There  is  no  room  in  our  celebration 
for  Syria,  a  country  on  our  lists  of  ter- 
rorists and  drug  traffickers. 

In  fact.  Syria's  contribution  to 
Desert  Storm  included:  The  invasion  of 
Lebanon — and  the  de  facto  annexation 
of  it;  and  the  receipt  of  a  billion  dol- 
lars, with  which  they  used  to  purchase 
weapons. 

More  Americans  have  died  at  the 
hands  of  Syrian-sponsored  terrorism 
than  died  in  all  of  Desert  Shield  and 
Storm.  Here  are  some  more  facts  about 
Syria: 


Evidence  indicates  Syrian  complicity 
in  the  terrorist  attack  on  the  Marine 
barracks  in  1983. 

Today,  the  perpetrator  of  Pan  Am  103 

safely  and  freely  finds  shelter  in  Syria. 

Twenty  percent  of  the  heroin  found 

in  the  United  States  comes  from  Syria 

and  Syrian-controlled  Lebanon. 

Neither  Syrian  flags,  nor  officials, 
nor  troops,  should  be  a  part  of  our  vic- 
tory celebration. 

On  Saturday,  we  will  salute  our 
troops— and  we  will  salute  all  Ameri- 
cans who  have  given  and  sacrificed  for 
our  country.  The  memory  of  the  vic- 
tims of  terrorism,  who  were  killed  be- 
cause they  were  Americans,  must  not 
be  marred. 

Mr.  PELL.  Mr.  President,  I  cannot 
support  the  amendment  of  my  col- 
league from  New  York  [Mr.  D'Amato], 
and  from  Arizona  [Mr.  DeConcini].  I 
agree  that  President  Assad  and  his  gov- 
ernment have  committed  serious 
human  rights  abuses,  most  notably  in 
the  slaughter  of  the  opposition  in  the 
city  of  Hama.  and  I  am  gravely  con- 
cerned by  past,  and  possibly  ongoing. 
Syrian  support  for  International  ter- 
rorism. 

However,  we  are  not  honoring  the 
Government  of  Syria  in  the  parade  Sat- 
urday. If  we  were  in  the  business  of 
honoring  governments,  quite  frankly  I 
would  have  reservations  about  includ- 
ing the  flags  from  some  other  coun- 
tries. For  example,  neither  Saudi  Ara- 
bia, nor  for  that  matter  Kuwait,  have 
had  a  sterling  human  rights  record. 

We  are  honoring  the  men  and  women 
who  fought  as  part  of  the  allied  coali- 
tion to  defeat  Iraqi  aggression.  Syrian 
soldiers  were  part  of  that  coalition  and 
many  fought  courageously  in  that  ef- 
fort. Some  also  died. 

This  amendment  may  make  us  feel 
good  but  it  will  accomplish  nothing. 
Indeed,  it  could  be  counterproductive. 
Our  Secretary  of  State  is  engaged  in 
sensitive  negotiations  which  include 
Syria.  This  could  further  reduce  the 
likelihood  of  any  progress.  I  would  not 
be  necessarily  opposed  to  an  anti-Assad 
amendment  that  accomplished  some 
greater  objective:  For  example,  an 
amendment  linking  our  relations  with 
Syria  to  progress  on  human  rights,  the 
peace  process,  or  terrorism. 

This  amendment  will  accomplish 
none  of  these  things.  It  is  merely  a  gra- 
tuitous insult.  We  were  not  too  proud 
to  fight  shoulder  to  shoulder  with  the 
Syrian  soldiers.  We  should  not  now  be 
ungracious. 

Mr.  LEVIN.  Mr.  President,  Syria 
should  not  be  invited  to  participate  in 
the  Washington  Victory  Parade,  which 
will  take  place  this  weekend.  Syria's 
support  of  international  terrorism,  its 
occupation  of  Lebanon,  and  its 
unremitting  hostility  to  Israel  are  too 
much  at  odds  with  our  national  inter- 
ests and  our  sense  of  morality  for  it  to 
be  officially  part  of  this  victory  cele- 
bration. 
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I  am  voting  for  the  D'Amato  amend- 
ment to  the  extent  that  it  sends  this 
signal  regarding  official  Syrian  partici- 
pation. However,  I  am  troubled  by  the 
very  broad  language  of  the  amendment, 
which  if  binding  could  infringe  on  the 
first  amendment  rights  of  peaceful 
spectators  to  the  parade  who  might,  for 
example,  hold  up  a  Syrian  flag.  If  the 
language  of  the  amendment  were  bind- 
ing and  still  as  broad  as  is  contained  in 
the  current  amendment,  I  would  have 
voted  against  it  for  that  reason. 

The  Washington  Victory  Parade  is 
not  only  a  celebration  of  the  successful 
completion  of  Operation  Desert  Storm, 
but  also  a  celebration  of  our  Nation's 
democratic  values.  We  should  honor 
those  values  in  the  process  of  honoring 
those  who  fought  for  them. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 
The  yeas  and  nays  have  been  ordered 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Colorado  [Mr.  Wirth]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced,  yeas  92, 
nays  6,  as  follows: 
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[Rollcall  Vote  No.  87  Leg.] 
YEAS— 92 


Adams 

Ford 

Mack 

Akaka 

Fowler 

Met2enbaur 

Baucus 

Gam 

Mikulski 

Bentsen 

Glenn 

Mitchell 

Blden 

Gore 

Moynlhan 

Bond 

Gorton 

Murkowski 

Borec 

Graham 

N'ickles 

Bradley 

Gramm 

Nunn 

Breaux 

Orassley 

Packwood 

Brown 

Harkln 

Preasler 

Bryan 

Hatch 

Reid 

Bumpers 

Hatneld 

Riegle 

Burdick 

Henin 

Robb 

Bums 

Helnia 

Rockefeller 

BjTd 

Holllncs 

Roth 

Coat* 

Inouye 

Rudman 

Cochran 

Johnston 

Sanford 

Cohen 

Kassebaum 

Sarbanes 

Conrad 

Kasten 

Sasser 

Cralg 

Kennedy 

Seymour 

Cranston 

Kerrey 

Shelby 

D'Amato 

Kerry 

Simpson 

Danfonh 

Kohl 

Smith 

Daschle 

Lautenberg 

Specter 

DeConcini 

Leahy 

Stevens 

Dljcon 

Levin 

Sj-mms 

Oodd 

Lleberman 

Thurmond 

Dole 

Lott 

Wallop 

Domenici 

Lugar 

Warner 

Durenberger 

McCain 

Woffortl 

Exon 

McConnell 
NAYS— 6 

Bingaman 

Jeffords 

Simon 

Ctaafee 

PeU 

Wellstone 

NOT  VOTING— 2 
Prior  Wirth 

So  the  amendment  (No.  284)  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 


Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

REGARDING  PRESSLEK  AMENDMENT  TO  S.  173 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  take  a  moment  to  congratulate 
my  colleague  from  South  Dakota,  Sen- 
ator Pressler,  on  what  he  was  able  to 
achieve  last  night  on  his  amendment  to 
S.  173. 

That  amendment,  adopted  unani- 
mously, represents  the  culmination  of 
difficult  negotiations  on  a  subject  that 
most  of  us  find  pretty  complex.  Sen- 
ator Pressler's  staff  worked  with 
Commerce  Committee  staff,  represent- 
atives of  the  U.S.  Telephone  Associa- 
tion, and  my  own  staff  in  attempting 
to  reach  an  agreement  that  would  pre- 
serve the  rights  of  rural  telephone  cus- 
tomers without  hamstringing  innova- 
tion by  the  Bell  Cos.  Not  an  easy  task, 
but  the  result  produced  by  the  Sen- 
ator's efi'orts  come  about  as  close  as  I 
think  we  can  get.  Needless  to  say.  I  am 
very  pleased  to  be  a  cosponsor  of  his 
amendment. 

Those  of  us,  like  Senator  Pressler 
and  myself,  who  are  from  rural  States 
are  keenly  aware  of  the  vital  role 
played  by  the  rural  independent  tele- 
phone companies  and  cooperatives. 
They  are  the  lifeline  of  rural  America 
to  the  information  age;  without  them, 
universal  service  would  be  an  impos- 
sibility. 

This  amendment  ensures  that,  if  S. 
173  becomes  law,  rural  customers  will 
have  access  at  reasonable  rates  to  the 
newest  telecommunications  and  infor- 
mation products  and  services.  It  gives 
the  rural  companies  a  seat  at  the  table 
in  planning  network  development;  pro- 
vides for  access,  at  nondiscriminatory 
prices,  to  software  and  hardware  tech- 
nology; and  gives  a  local  telephone 
company  the  right  to  sue  in  Federal 
court  to  remedy  violations  of  these 
rights. 

Mr.  President,  those  of  us  who  sup- 
port S.  173  do  so  because  we  believe 
that  it  will  help  take  us  into  the  future 
of  telecommunications.  But  the  future 
belongs  to  all  Americans.  This  amend- 
ment will  help  assure  that.  Thank  you 
Mr.  President. 

Mr.  ADAMS.  Mr.  President,  as  an 
original  cosponsor  of  S.  )73,  the  Tele- 
communication Equipment  Research 
and  Manufacturing  Competition  Act  of 
1991,  I  would  like  to  explain  what  drew 
me  to  this  legislation  and  why  I  believe 
we  should  support  this  bill. 

The  legislation  before  us  addresses  a 
sector  critical  to  U.S.  competitiveness 
in  the  global  economy:  information 
systems  and  telecommunications  tech- 
nology. All  of  us  are  concerned  about 
the  threat  oui-  industries  face  from  for- 
eign government  subsidies  to  their 
telecommunications  and  other  indus- 
tries. Such  practices  give  our  foreign 
competitors  an  unfair  advantage  in 
third    country    markets    and    distort 


13334 


CONGRESSIONAL  RECORI>— SENATE 


June  5,  1991 


June  5,  1991 


CONGRESSIONAL  RECORD— SENATE 


competition  in  our  own  open,  domestic 
market. 

S.  173  is  an  important  step  in  t^"  de- 
velopment of  a  computer-based  tech- 
nology, which  has  already  revolution- 
ized domestic  and  international  mar- 
kets. In  an  era  of  rapid  technologrical 
advancement  and  an  increasingly  glob- 
al economy,  we  cannot  afford  to  dele- 
gate more  than  we  already  have  of  one 
of  the  most  promising  segments  of  our 
economy,  the  manufacture  of  tele- 
communications equipment,  to  fac- 
tories abroad. 

This  legislation  holds  great  impor- 
tance for  workers  in  the  telecommuni- 
cations equipment  industry,  where  the 
Commerce  Department  has  projected  a 
slight  decline  in  employment  over  the 
next  5  years.  The  provisions  of  S.  173 
should  help  stem  this  decline,  and  will 
hopefully  reverse  it. 

The  findings  in  the  committee  report 
on  S.  173  should  be  a  call-to-arms.  The 
repwrt  notes: 

A  large,  worldwide  market  share  Is  becom- 
ing Increasingly  important  to  the  develop- 
ment of  new  technologies  because  of  the 
heavy  research  and  development  costs  that 
are  necessary  to  develop  state-of-the-art 
technology.  Unless  the  United  States  takes  a 
more  active  role  in  permitting  its  companies 
to  compete  fully  in  these  international  mar- 
kets, the  United  States  faces  the  possibility 
that  it  will  be  shut  out  of  the  world  market 
altogether. 

Similarly,  a  report  by  the  United 
States  Commerce  Department  found 
that.  "Comparison  of  various  measures 
of  technology  innovation  and  produc- 
tivity in  the  telecommunication  indus- 
try suggest  a  general  trend  of  declining 
United  States  competitiveness  relative 
to  certain  of  its  major  trading  part- 
ners, particularly  Japan." 

Lifting  the  manufacturing  restric- 
tion will  help  United  States  compete  in 
several  ways.  First,  the  Bell  Cos.  would 
have  the  incentive  to  increase  their 
spending  on  research  and  development. 
There's  little  incentive  today  because 
of  the  manufacturing  restriction. 

Second,  the  Bell  Cos.  have  a  vast  res- 
ervoir of  knowledge  about  tele- 
conununication  networks  and  the  tele- 
communications marketplace.  Today, 
that  experience  is  a  vastly  under-used 
resource.  Not  only  are  the  Bell  Cos. 
prohibited  from  competing  in  the  man- 
ufacturing area,  but  they  are  seriously 
limited  in  their  ability  to  collaborate 
with  independent  manufacturers. 

Third,  this  legislation  would  allow 
the  Bell  Cos.  not  only  to  collaborate 
with  other  manufacturers,  but  to  in- 
vest in  them  as  well.  Currently,  entre- 
preneurs and  small,  startup  companies 
cannot  go  to  the  Bell  Cos.  for  funding 
because  of  the  MFJ— the  modified  final 
judgment— restriction.  Where  do  the 
small  startup  companies  go?  Some  of 
them,  unfortunately,  have  no  choice 
but  to  turn  to  foreign-based  investors. 
Especially  in  the  last  decade,  we  have 
seen  our  ideas  and  inventions,  such  as 
VCR's,     exploited    by     manufacturers 


aboard.  The  pattern  of  foreign  compa- 
nies applying  technology  we  have  de- 
veloped to  manufacture  new  products 
is  expanding  in  the  telecommuni- 
cations field.  The  bill  before  us  today 
will  help  stop  this  trend  by  allowing 
American  companies  to  do  what  they 
do  best — invent,  market,  and  produce. 
Without  this  legislation,  our  large  and 
growing  domestic  market  will  be  ex- 
ploited increasingly  by  foreign  manu- 
facturers. 

S.  173  will  assure  that  we  maintain  a 
strong  national  economic  base  in  the 
information  and  telecommunications 
manufacturing  sector.  It  will  promote 
our  technological  know-how.  It  will 
help  our  industry  create  the  jobs  and 
products  to  keep  the  United  States  in 
the  forefront  of  this  key  advanced 
technology  sector.  I  urge  my  col- 
leagues to  join  in  supporting  this  bill. 
Mr.  HOLLINGS.  Mr.  President,  mo- 
mentarily the  distinguished  Senator 
from  Alabama  will  address  the  Senate 
relative  to  the  bill. 

We  have  been  working  out  two 
amendments— one  by  the  distinguished 
Senator  from  Ohio  [Mr.  Metzenbaum] 
and  one  by  the  Senator  from  Illinois 
[Mr.  Simon].  I  am  afraid  I  will  have  to 
move  to  table  one  of  the  Metzenbaum 
amendments. 

But  I  want  colleagues  to  know  we 
will  bring  this  thing  to  a  head  here 
shortly.  I  hope  we  can  get  rid  of  it  mo- 
mentarily. 

If  there  are  other  amendments,  do- 
mestic content  or  otherwise,   we  will 
have  to  deal  with  them  if  they  come. 
But  that  is  where  we  are  right  now. 
Mr.  President,  I  yield  the  floor. 
Mr.  SHELBY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  SHELBY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  support  of  S.  173,  the  Tele- 
communications Research  and  Manu- 
facturing Act  of  1991. 

I  would  like  to  commend  my  distin- 
guished colleague.  Senator  Hollings, 
for  his  leadership  on  this  issue  both  in 
the  101st  and  102nd  sessions  of  Con- 
gress. I  am  a  cosponsor  of  S.  173.  This 
is  a  bipartisan  bill  and  I  believe  that  it 
will  be  the  foundation  for  the  much- 
needed  revival  of  American  competi- 
tiveness in  the  telecommunications  in- 
dustry. 

Regional  Bell  Operating  Cos. 
[RBOC's]  have  been  operating  under 
the  restraints  of  modified  final  judg- 
ment [MFJ],  the  consent  degree  that 
broke  up  the  Bell  System,  since  1982. 


The  AT&T  breakup  resolved  years  of 
controversy  over  how  the  company  ex- 
ercised its  Government-sanctioned 
telephone  service  monopoly.  As  a  re- 
sult of  the  MFJ  consent  decree,  the 
seven  regional  Bell  Operating  Cos.  are 
allowed  to  offer  local  telephone  serv- 
ices, but  are  prohibited  from  manufac- 
turing telecommunications  equipment 
and  offering  long  distance  and  informa- 
tion services. 

At  the  time,  the  Justice  Department 
reasoned  that  ratepayers  and  Bell's 
competitors  would  be  negatively  im- 
pacted by  the  RBOC's  control  over 
local  telephone  service.  It  was  the  De- 
partment's contention  that  to  avoid 
these  perceived  potential  abuses.  Bell 
Operating  Cos.  must  be  kept  out  of 
competitive  markets. 

While  barring  baby  Bells  from  these 
activities  was  supposed  to  avoid  mo- 
nopolies similar  to  that  of  AT&T,  what 
in  fact  has  resulted  is  a  monopoly  of 
the  Federal  court  system  over  U.S. 
telecommunications  policy.  S.  173 
would  reestablish  the  role  of  Congress 
in  determining  our  Nation's  tele- 
communications policies. 

The  MFJ  has  denied  the  United 
States  the  benefits  of  a  competitive 
market.  Since  the  consent  decree  re- 
sulting in  the  divestiture  of  AT&T, 
U.S.  competitiveness  has  suffered  tre- 
mendously. 

For  example:  Over  $3  billion  in  U.S. 
telecommunications  assets  are  now 
owned  by  non-U. S.  interests.  This  fig- 
ure is  up  from  about  $200  million  in 
1985. 

More  than  70  U.S.  telecommuni- 
cations and  high-technology  companies 
are  currently  under  Japanese  and  Eu- 
ropean ownership. 

In  1980,  58  percent  of  worldwide  tele- 
communications patents  were  issued  to 
the  United  States.  That  figure  dropped 
to  46  percent  in  1989.  Meanwhile,  the 
Japanese  share  of  these  patents  rose 
from  18  to  33  percent. 

Members  of  this  body  often  urge 
their  constituents  to  "buy  American." 
However,  we  would  do  well  to  remem- 
ber that  each  time  one  of  us  uses  or 
bu.vs  a  telephone,  it  was  manufactured 
overseas.  All  telephone  sets  and  a  third 
of  all  telephone  processing  equipment 
are  manufactured  overseas. 

It  is  no  wonder  that  the  U.S.  balance 
of  trade  in  telecommunications  is  on  a 
downward  spiral.  Department  of  Com- 
merce estimates  reveal  that  this  defi- 
cit could  amount  to  as  much  as  $7  bil- 
lion by  1995,  if  we  continue  our  current 
policy  with  regard  to  Bell  Operating 
Cos. 

Bell  operating  companies  control 
more  than  half  of  this  country's  tele- 
communications assets.  Yet,  through 
the  MFJ.  these  firms,  with  almost  $200 
billion  in  assets,  have  been  stifled  and 
the  United  States  has  denied  itself  a 
tremendous  technological  resource  by 
restricting  Bell  Operating  Cos.  from 
participating  in  technologies  that  are 


transforming  the  world  economy.  This 
legislation  will  bring  the  United  States 
back  to  the  cutting  edge  in  the  tele- 
communications industry. 

Mr.  President,  I  think  that  the  facts 
clearly  show  that  foreign  competitors, 
many  with  the  backing  of  their  govern- 
ments, have  taken  the  lead  and  are 
benefiting  from  the  United  States'  re- 
strictive telecommunications  policy. 
Countries  like  Japan,  France,  and  Ger- 
many are  now  in  positions  to  overtake 
the  U.S.  telecommunications  industry, 
which  historically  was  a  leader  in  the 
development  and  availability  of  tele- 
communication technology.  By  remov- 
ing manufacturing  restrictions  and 
permitting  Bell  Cos.  access  to  the  mar- 
ket, S.  173  sets  the  stage  to  bring  the 
U.S.  telecommunications  industry 
back  to  a  position  of  technological 
leadership  and  competitiveness. 

Consumers  will  greatly  benefit  from 
the  passage  of  S.  173.  By  removing  the 
restrictions  on  Bell  Operating  Cos.,  we 
open  the  door  for  U.S.  citizens  to  enjoy 
telecommunications  products  and  serv- 
ices already  in  use  by  citizens  and  busi- 
nesses of  other  countries. 

U.S.  telecommunications  comi)anies 
continue  to  reduce  their  manufactur- 
ing operations.  However,  S.  173  pre- 
sents us  with  the  opportunity  to  bring 
some  stability  to  the  industry  and 
begin  the  recovery  of  many  of  the  over 
60,000  U.S.  manufacturing  jobs  lost 
with  the  implementation  of  the  court 
decree. 

The  need  for  and  benefits  of  competi- 
tion to  revive  the  U.S.  telecommuni- 
cations industry  cannot  be  ignored. 
However,  I  share  concerns  that  com- 
petition be  fair.  S.  173  contains  a  num- 
ber of  safeguards  against  anticompeti- 
tive actions  with  respect  to  RBOC's 
manufacturing  activities. 

The  legislation  prohibits  the  cross- 
subsidization  of  manufacturing  by 
local  telephone  service  and  requires 
RBOC's  to  purchase  equipment  only 
from  their  manufacturing  affiliates  at 
the  open  market  price.  Bell  Cos.  must 
manufacture  out  of  affiliates  that  are 
separate  from  the  telephone  company 
and  are  required  to  disclose  informa- 
tion about  their  network  to  all  manu- 
facturers immediately  upon  making 
that  information  available  to  their 
manufacturing  affiliates. 

Also,  the  Federal  Communications 
Commission  [FCC]  now  has  in  place 
stronger  regulations  to  protect  against 
cross-subsidization,  discrimination 

against  other  telephone  companies,  and 
preferential  treatment  to  Bell  Cos.  in 
the  sales  of  equipment  by  their  manu- 
facturing affiliates. 

The  effort  to  lift  the  manufacturing 
ban  on  Bell  Cos.  is  supported  by  the 
FCC  and  the  Departments  of  Justice 
and  Commerce.  Furthermore,  in  re- 
viewing the  history  of  the  consent  de- 
cree, it  is  my  understanding  that  all 
parties  involved  in  the  divestiture  set- 
tlement, including  AT&T,  agreed  that 


the  MFJ  restrictions  should  be  re- 
moved as  soon  as  it  was  determined  by 
the  Department  of  Justice  that  they 
are  no  longer  necessary  to  protect  com- 
petition. However,  for  reasons  I  do  not 
understand,  there  are  still  those  who 
oppose  S.  173. 

Mr.  President,  I  agree  with  Senator 
Hollings  that  removing  manufactur- 
ing restrictions  on  Bell  Operating  Cos. 
is  fundamental  to  the  issue  of  Amer- 
ican competitiveness.  We  must  allow 
Bells  to  compete,  otherwise  the  United 
States  will  be  the  runt  in  a  world  that 
telecommunications  technology  is 
transforming  into  a  global  community. 
We  cannot  let  that  happen. 
Mr.  President,  I  yield. 
Mr.  DECONCmi.  Mr.  President,  I  rise 
in  support  of  S.  173,  and  commend  my 
distinguished  colleague  from  South 
Carolina  for  his  leadership  in  this  area 
and  so  many  others  affecting  our  Na- 
tion's telecommunications  policy. 
However,  I  would  like  to  receive  his  as- 
sistance in  clarifying  the  legislation's 
intent,  as  reflected  in  the  report  lan- 
guage. 

I  am  particularly  interested  in  assur- 
ing that  the  needs  of  education  are  ad- 
dressed in  our  work  on  S.  173.  We  are 
all  concerned  about  our  Nation's  edu- 
cation system,  and  want  to  offer  our 
support  to  professional  educators  in 
the  difficult  and  important  work  that 
they  do. 

As  my  distinguished  colleague  is 
aware,  schools  and  other  educational 
institutions  would  receive  great  bene- 
fit from  expanded  telecommunications 
services.  If  the  Bells  offer  the  proper 
equipment  and  services,  students  will 
have  access  to  electronic  research 
sources  from  around  the  world,  and 
educators  will  be  able  to  improve 
teaching  strategies  through  commu- 
nications with  their  professional  peers. 
Specialized  courses  will  be  offered  in 
the  home  as  well  as  rural  and  other 
communities. 

In  light  of  this  potential,  I  would 
hope  that  the  Bell  Cos.  will  devote  at- 
tention and  resources  directly  to  edu- 
cation. 

The  report  encourages  the  "BOC's 
*  *  *  to  focus  their  resources  on  devel- 
oping access  solutions  to  the  public 
network  for  all  people.  *  *  *. 

Mr.  Chairman,  do  I  understand  the 
report  correctly  to  be  referring  to  pub- 
lic institutions,  especially  schools, 
along  with  "all  people?" 

Mr.  HOLLINGS.  I  appreciate  the 
comments  of  my  colleague  from  Ari- 
zona. He  is  in  fact  correct,  and  the  in- 
tent of  our  committee  is  to  assure  that 
the  needs  of  education  and  other  public 
institutions  are  addressed  by  the  public 
telephone  network. 

We  intend  the  legislation  to  encour- 
age the  Regional  Bell  Cos.  to  focus  re- 
sources to  develop  access  solutions, 
equipment,  and  services  for  use  by 
schools  and  other  education  institu- 
tions. In  order  to  accomplish  this,  it  is 
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our  firm  expectation  that  the  Regional 
Bell  Operating  Cos.  will  increase  their 
investment  in  research  and  develop- 
ment for  the  public  network,  and  for 
education  services  in  particular. 

Our  plans  are  for  the  Commerce  Com- 
mittee to  exercise  continuing  oversight 
of  S.  173,  in  order  to  evaluate  progress 
made  towards  these  goals. 

Mr.  DECONCmi.  I  thank  my  col- 
league from  South  Carolina  for  his 
clarification.  I  am  now  confident  of  the 
bill's  intent.  I  think  that  educators  and 
others  will  be  pleased  to  know  that 
this  excellent  legislation  will  provide 
appropriate  incentives  for  the  Bell  Cos. 
to  serve  our  Nation's  educational  infra- 
structure. 

I  note  that  the  Senate  Commerce 
Committee  report  accompanying  S.  173 
contains  on  pages  18  and  19  the  follow- 
ing language: 

In  entering  the  manufacturing  market,  the 
BOCs  should  seek  to  accommodate  the  alter- 
nate access  needs  of  individuals  with  func- 
tional limitations  of  hearing,  vision,  move- 
ment, manipulation,  speech  and  interpreta- 
tion of  information.  The  BOCs  are  encour- 
aged to  focus  resources  on  developing  access 
solutions  to  the  public  network  for  people, 
including  those  with  disabilities. 

As  I  understand  S.  173,  then,  its  goal 
is  both  to  increase  our  Nation's  com- 
petitiveness and  to  encourage  the 
BOC's  to  apply  their  new  authority  to 
develop  access  solutions  to  the  public 
network  for  people  with  disabilities.  Is 
my  understanding  correct,  Mr.  Chair- 
man? 

Mr.  HOLLINGS.  The  Senator  is  cor- 
rect. We  understand  that  the  public 
switch  telephone  network  is  the  pri- 
mary means  of  access  for  the  average 
citizen  to  basic  and  enhanced  tele- 
communication services.  We  believe 
that  the  new  authority  to  be  granted 
by  S.  173  will  be  used  by  the  BOC's  to 
engage  in  product  development  aimed 
at  improving  the  network  and,  there- 
fore, the  means  of  access  for  people 
with  disabilities  and  functional  limita- 
tions. 

Mr.  DeCONCINI.  As  the  Senator  from 
South  Carolina  is  well  aware.  Congress 
recently  enacted  the  Americans  With 
Disabilities  Act  [ADA].  Title  IV  of  that 
act  creates  dual-party  relay  services 
nationwide  by  adding  a  new  section  225 
to  the  1934  Communications  Act.  New 
section  225(a)(2)  requires  the  FCC  to  en- 
courage the  use  of  advanced  tech- 
nology, as  appropriate.  I  would  hope 
that  the  manufacturing  capabilities  to 
be  permitted  by  the  BOCs  under  the 
pending  legislation  would  be  applied 
not  only  to  implement  better  and  fast- 
er relays,  but  in  time,  to  allow  persons 
with  disabilities  even  better  access  to 
telecommunications,  perhaps  even  ob- 
viating the  need  for  relays. 

Mr.  HOLLINGS.  That  is  certainly  my 
hope  as  well,  and  I  would  expect  that 
the  Commerce  Committee  would  from 
time  to  time  conduct  oversight  of  the 
BOC's  to  determine  the  extent  to  which 
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they  in  fact  apply  their  new  authority 
to  achievingr  these  goals. 

Mr.  DeCONCINI.  Insofar  as  title  IV  of 
the  ADA  applies  to  all  common  car- 
riers, I  would  hope  that  the  intent  of 
Congress  as  expressed  in  the  pending 
legislation  sind  as  explained  in  the 
committee  report  quoted  above  would 
clearly  establish  that  it  is  national  pol- 
icy that  common  carriers  make  their 
best  efforts  to  use  advanced  tech- 
nologies such  as  speech  synthesis  and. 
as  it  develops,  speech  recognition,  to 
make  the  full  range  of  telecommuni- 
cations products  and  services  acces- 
sible to  persons  with  disabilities. 

Mr.  ROLLINGS.  It  is  indeed.  Senator, 
and  I  thank  the  Senator  for  making 
these  points.  It  is  these  benefits  that 
make  enactment  of  S.  173  important  to 
consumers. 

AMENDMENT  NO.  2BS 

(Purpose:  To  increase  the  penalty  for  failure 
to  maintain  certain  records) 

Mr.  PRESSLER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER]  proposes  an  amendment  num- 
bered 285. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following; 

SEC.  4,  ADDITIONAL  AMENDMENT  TO  THE  COM- 
MUNICATIONS ACT  OF  lt34. 

Section  220(d)  of  the  Communications  Act 
of  1934  (47  use.  2aO(d))  is  amended  by  delet- 
ing: "J6,000"  and  inserting  in  lieu  thereof 
"IICOOO". 

Mr.  PRESSLER.  Mr.  President.  I 
want  to  explain  this  amendment  brief- 
ly. The  amendment  would  provide  for 
an  increase  in  the  fine  for  a  violation 
of  the  Communications  Act  by  any 
telephone  company  that  fails  or  refuses 
to  keep  accounts,  records,  and  memo- 
randa on  the  books  in  the  manner  pre- 
scribed by  the  Federal  Communica- 
tions Commission. 

This  amendment  is  intended  to  give 
Federal  regulators  the  additional  tool 
they  need  to  assure  that  any  telephone 
company  will  keep  the  records  regru- 
lators  need  to  protect  the  interests  of 
ratepayers. 

Also.  I  think  it  should  be  a  signal  to 
some  of  our  telephone  companies  to  be 
more  open  about  some  of  these  mat- 
ters. I  was  talking  with  a  reporter  from 
one  of  the  papers,  and  be  said  he  had 
made  an  inquiry  about  a  consent  de- 
cree violation  was  sent  several  boxes  of 
papers,  which  did  not  answer  the  ques- 
tion. 

I  hope  our  large  companies  will  be 
open  to  Members  of  Congress  and  the 
public  when  there  is  a  violation  of  the 
law.  and  even  when  there  is  not.  But 


there  has  come  to  be  a  practice  of  ob- 
fuscating the  facts  with  boxes  and  car- 
tons of  papers  rather  than  writing  a 
clear  one-  or  two-page  letter  or  answer. 
And  in  the  whole  regulatory  area.  I 
have  had  the  feeling  that  some  tele- 
phone companies  have  been  unneces- 
sarily nonresponsive.  That  is  just  a 
general  statement. 

I  hope  this  amendment  sends  a  signal 
to  those  companies  and  individuals  to 
be  more  open  with  inquiries  about 
their  business.  This  amendment  pro- 
vides for  a  S4.000  increase  in  the  fine  for 
companies  who  fail  to  keep  records  in 
the  manner  prescribed  by  the  FCC. 
This  is  a  clear  signal  that  Congress  is 
very  serious  that  companies  are  to  do 
their  business  in  a  proper,  honest,  fair 
way.  My  minority  views  filed  in  the 
Commerce  Committee  report  on  this 
legislation  further  explain  my  views  on 
this  matter. 

I  ask  unanimous  consent  that  my  mi- 
nority views  follow  my  remarks. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mlnorttv  Views  of  Mr.  Pressler 
I  share  Chairman  Honings'  goal  to  increase 
American  Innovation  and  growth  in  the  tele- 
communications equipment  industry,  and 
applaud  his  leadership  on  this  key  issue. 
This  legislation  passed  the  committee  by 
voice  vote  last  year. 

At  that  time,  though,  a  number  of 
consumer  groups,  senior  citizens,  small  busi- 
ness organizations,  and  state  regulators 
voiced  concern  that,  because  of  the  lack  of 
adequate  anti-competitive  safeguards,  some 
companies  may  abuse  the  freedom  this  legis- 
lation would  give  them.  These  groups  were 
concerned  that  a  BOO  could  use  its  control  of 
the  local  phone  market  to  gain  an  unfair  ad- 
vantage when  it  enters  an  unregulated  line 
of  business.  They  argued  that  higher  residen- 
tial telephone  rates  could  result  from  a 
BOC'8  decision  to  underwrite  with  ratepayer 
supported  capital  and  personnel  the  expenses 
of  launching  its  unregulated  business  ven- 
tures. These  groups  were  concerned  that  con- 
sumers and  competitors  could  be  harmed  by 
having  to  compete  against  products  sub- 
sidized by  ratepayer  funds.  And  detection  of 
these  practices  could  be  made  very  difficult 
by  informal  agreements  and  "creative  ac- 
counting'" of  huge  corporations  who  could 
bury  ratepayer  subsidization  in  the  books, 
even  with  the  separate  subsidiary  and  other 
protection  devices  incorporated  in  this  bill. 

These  groups  and  individuals  argued  that 
telephone  companies  are  a  unique  business. 
My  understanding  of  this  aspect  of  their  con- 
cern was  best  summarized  by  U.S.  District 
Court  Judge  Harold  Greene's  comment  that: 
"To  the  extent  that  these  companies  per- 
ceive their  new  unregrulated  businesses  as 
more  exciting  and  more  profitable  than  the 
provision  of  local  telephone  service — as  they 
obviously  do — it  is  inevitable  that  their  man- 
agerial talents  and  financial  resources  will 
be  diverted." 

They  point  out  that  because  telephone 
companies  control  the  local  telephone  ex- 
changes and  are  guaranteed  a  rate-regulated 
income,  they  have  access  to  ratepayer  fund- 
ed capital  and  possess  the  market  power  to 
use  against  their  competitors  in  unregulated 


lines  of  businesses.  This  concern  is  predi- 
cated on  the  belief  that  a  company  could  ef- 
fectively hide  prohibited  practices  through 
informal  agreements,  creative  accounting,  or 
other  methods. 

Last  year  I  did  not  object  to  this  legisla- 
tion. At  that  time  I  was  not  personally 
aware  of  any  systematic  evidence  of  viola- 
tions or  of  deliberate  efforts  to  undermine 
efforts  to  investigate  ratepayer  impact  is- 
sues related  to  this  legislation.  However.  I 
became  concerned  when  I  read  subsequent 
press  reports  of  a  DOJ  investigation  into 
consent  decree  violations  by  US  West,  which 
serves  my  constituents  in  South  Dakota. 
The  Investigation  led  to  the  assessment  of  a 
record  JIO  million  fine  against  US  West  for 
engaging  in  anticompetitive  behavior,  pro- 
viding information  services  prohibited  by 
the  consent  decree,  and  violating  the  consent 
decree's  ban  on  manufacturing  telecommuni- 
cations equipment.  Part  of  the  agreement 
was  to  drop  the  investigation  of  these  and 
other  activities  under  question.  Because  of 
the  importance  the  US  West  case  had  to  my 
state,  and  because  of  its  relevance  to  this 
legislation.  I  tried  to  obtain  more  informa- 
tion as  to  how  these  practices  could  affect 
ratepayers  in  my  state. 

The  nature  of  US  West's  record  keeping 
make  it  impossible  for  regulators  or  govern- 
ment officials  to  prove  or  disprove  with  cer- 
tainty whether  violations  occurred.  A  DOJ 
memorandum  filed  in  Judge  Harold  Greene's 
U.S.  District  Court  warned  US  West  that: 
"[US  West's]  admitted  history  of  noncompli- 
ance will  provide  a  substantial  basis  for  find- 
ing that  any  similar  additional  conduct  Is 
'Willful'  and  hence  actionable  as  criminal 
contempt  of  the  decree." 

As  a  practical  matter  it  is  clear  that  a 
company  of  this  size  can  frustrate  legitimate 
investigative  efforts,  as  I  have  recently 
learned  first  hand.  I  hold  no  great  hope  that 
any  regulatory  agency  will  have  any  better 
luck  at  receiving  definitive  answers  in  the 
future  if  US  West  continues  its  present  prac- 
tice of  apparent  stonewalling. 

Because  the  majority  of  my  constitutents 
are  US  West  ratepayers,  this  case  is  of  par- 
ticular concern  to  me.  Although  DOJ  wisely 
and  admirably  stipulated  that  the  $10  mil- 
lion fine  should  come  out  of  shareholder 
funds  rather  than  ratepayers,  even  they  ac- 
knowledged that  the  fungibillty  of  money 
makes  it  impossible  to  insulate  the 
consumer  from  paying  the  ultimate  tab. 

In  addition  to  the  potential  consumer  im- 
pact of  the  fine.  I  raised  concerns  about  the 
ratepayer  impact  of  US  West's  actions  to  the 
extent  that  telephone  company  funds,  which 
are  generated  by  the  ratepayers,  are  being 
used  to  develop,  market,  and  operate  these 
theoretically  unrelated  businesses.  During 
questioning  at  the  Senate  hearings,  Mr. 
James  Rill.  Assistant  Attorney  General, 
Anti-trust  Division,  DOJ.  indicated  his  con- 
fidence that  US  West  telephone  companies 
and  their  employees  had  engaged  in  the  ac- 
tivities involved  in  the  violation  of  the  con- 
sent decree,  but  had  no  basis  on  which  to  es- 
timate the  magnitude  of  ratepayer  impact 
related  to  the  13  activities  in  question.  Only 
US  West  could  answer  this  question  defi- 
nitely. 

1  think  it  is  Important  to  ascertain  the 
amount  of  ratepayer  resources  directed  to- 
wards these  activities.  Not  only  would  such 
resource  diversion  put  ratepayer  service  and 
funds  at  risk,  but  it  also  would  put  competi- 
tors at  an  unfair  disadvantage.  And  as  Judge 
Greene  notes.  It  can  distract  them  from  their 
primary  mission  of  providing  and  improving 
basic  telephone  service.  I  contacted  DOJ  and 


the  FCC  to  ascertain  background  informa- 
tion on  this  matter,  and  asked  US  West  to 
supply  Information  on  the  extent  to  which 
ratepayer  funds  were  used  in  connection 
with  the  development,  operations,  market- 
ing, etc.,  related  to  these  actlviUes.  Under- 
standably, neither  the  FCC  or  the  DOJ  are 
able  to  answer  the  ratepayer  impact  ques- 
tion without  complete  information  from  US 
West. 

Despite  my  repeated  attempts  to  obtain 
answers  from  US  West,  they  responded  by  al- 
together ignoring  or  redefining  the  questions 
as  to  how  much  ratepayer  funding  was  used 
to  launch  and  operate  the  practices  ques- 
tioned in  the  DOJ  lawsuit.  At  best  their  re- 
sponse can  be  characterized  as  avoiding  the 
question;  at  worst  it  was  disingenuous  and 
misleading.  For  example.  US  West  in  an  ini- 
tial response  sent  to  my  office  five  boxes  of 
paper  with  no  organization  or  Information 
describing  the  contents.  In  subsequent  let- 
ters it  misrepresented  staff  telephone  con- 
versations and   later  simply   redefined   the 
question    so    narrowly    as    to    be— as    one 
consumer  advocate  put  it  —"an  insult  to  our 
intelligence."  Further  inquiries  on  basic  in- 
formation as  to  how  much  telephone  com- 
pany sUff  time  and  resources  were  Invested 
in  developing  and  marketing  the  13  activities 
questioned  by  DOJ  were  answered  with  "we 
couldn't  provide  that  type  of  information." 
Yet  US  West  went  to  great  pains  to  provide 
spontaneously,  in  writing,  exactly  how  many 
hours  and  employees  it  claims  to  have  de- 
voted to  my  simple,  straightforward  request 
for  information.  So  I  find  it  hard  to  under- 
stand how  a  business  so  efficient  at  record- 
keeping in  one  area  is  so  Incapable  of  keep- 
ing track  of  how  it  spends  ratepayers'  re- 
sources.   This    uncooperative    non-response 
makes  it  impossible  to  determine  the  rate- 
payer Impact  of  US  West  actions,  and  gives 
me  great  concern  that  an  unwilling  corpora- 
tion of  this  magnitude  cannot  be  monitored 
sufficiently  to  protect  its  ratepayers  from 
the  abuses  mentioned  by  consumer  groups, 
seniors,  small  businesses,  and  others. 

I  am  beginning  to  understand  the  frustra- 
tion Judge  Greene  expressed  in  the  earlier 
stages  of  this  case  when  he  noted  that:  "US 
West  has  been  engaged  in  a  systematic  and 
calculated  effort  to  frustrate  the  Justice  De- 
partment's legitimate  demands  for  informa- 
tion, frequently  by  patently  frivolous  and 
usually  dilatory  maneuvers.  " 

1  commend  the  Chairman  for  his  efforts  to 
include  safeguards  in  this  legislation  in 
hopes  they  will  prevent  actions  similar  to 
those  US  West  has  undertaken.  The  US  West 
experience,  however,  leads  me  to  wonder 
whether  those  legislative  safeguards  can  pre- 
vent such  a  huge  corporation  from  using  Its 
local  monopoly  to  compete  unfairly,  and 
from  Juggling  and  confusing  its  book  work  so 
as  to  make  it  impossible  for  any  regulatory 
agency  or  watchdog  group  to  adequately  pro- 
tect consumers.  Virtually  every  group  we 
contacted  regarding  this  case  voiced  the 
unanimous  opinion  that  US  West's  response 
not  only  avoided  the  question  but  was  care- 
fully crafted  to  avoid  supplying  any  mean- 
ingful information  from  which  to  conduct  an 
independent  analysis  using  realistic  defini- 
tions and  relevant  data. 

The  bottom  line  here  is  trust  and  cor- 
porate accountability.  My  experience  with 
most  telephone  companies  would  generally 
lead  me  to  give  them  the  benefit  of  the 
doubt,  as  I  have  done  in  the  past.  I  have 
found  the  vast  majority  to  be  straight- 
forward in  their  dealings.  I  still  hope  US 
West  will  be  more  directly  responsive  in  the 
future.  But  my  first  priority  is  to  ray  con- 
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stituents,  and  they  are  monopoly  bound  to 
US  West.  My  vote  against  this  bill  in  Com- 
mittee was  based  in  large  part  on  my  dis- 
appointment with  US  West's  dilatory  tactics 
and  misrepresentations  to  date.  Like  Judge 
Greene  I  have  felt  frustrated,  in  attempts  to 
get  straight  answers  to  the  questions  asked 
US  West  is  our  largest  single  telephone  com- 
pany, with  monopoly  control  over  most  of 
my  State.  Its  actions  have  a  profound  Impact 
on  the  vast  majority  of  my  constituents.  I 
will  continue  in  my  attempt  to  get  a 
straight  answer  to  my  inquiry.  Pending  the 
outcome  of  that  process.  1  will  reserve  judg- 
ment with  respect  to  future  votes  on  this 
legislation.  I  agree  with  Senator  HoUlngs  de- 
sire to  move  this  technology  forward.  But  we 
must  take  care  to  protect  consumers,  sen- 
iors, and  small  businesses  in  the  proces.  I 
hope  we  can  do  so.  But  for  the  time  being,  I 
must  reluctantly  voice  my  opposition  to  this 
legislation  based  on  this  particular  case 
which  affects  my  State  so  profoundly. 

Mr.  ROLLINGS.  The  amendment  has 
been  cleared  on  this  side,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Is  thfere 
further  debate  on  the  amendment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  285)  was  agreed 
to. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMON  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

amendment  no.  286 
(Purpose:  To  require  independent  annual  au- 
dits of  Bell  Telephone  Co..  and  to  require 
the  Federal  Communications  Commission 
to  review  and  analyze  such  audits  and  re- 
port its  findings  to  Congress) 
Mr.  SIMON.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  [Mr.  Simon]  pro- 
poses an  amendment  numbered  286. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  12.  between  lines  2  and  3.  insert 
the  following  new  subsection: 

"(k)(l)  A  Bell  Telephone  Company  that 
manufactures  or  provides  telecommuni- 
cations equipment  or  manufactures  cus- 
tomer premises  equipment  through  an  affili- 
ate shall  obtain  and  pay  for  an  annual  audit 
conducted  by  an  independent  auditor  se- 
lected by  and  working  at  the  direction  of  the 
State  Commission  of  each  State  in  which 
such  Company  provides  local  exchange  serv- 
ice, to  determine  whether  such  Company  has 
complied  with  this  section  and  the  regula- 
tions promulgated  under  this  section,  and 
particularly  whether  the  Company  has  com- 
plied with  the  separate  accounting  require- 
ments under  subsection  (cMl). 
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"(2)  The  auditor  described  in  paragraph  (1) 
shall  submit  the  results  of  such  audit  to  the 
Commission  and  to  the  State  Commission  of 
each  State  in  which  the  Company  provides 
telephone  exchange  service.  Any  party  may 
submit  comments  on  the  final  audit  report. 

"(3)  The  audit  required  under  paragraph  (1) 
shall  be  conducted  in  accordance  with  proce- 
dures established  by  regulation  by  the  State 
Commission  of  the  State  In  which  such  Com- 
pany provides  local  exchange  service,  includ- 
ing requirements  that^ 

"(A)  the  Independent  auditors  performing 
such  audits  are  rotated  to  ensure  their  inde- 
pendence; and 

"(B)  each  audit  submitted  to  the  Commis- 
sion and  to  the  State  Commission  is  certified 
by  the  auditor  responsible  for  conducting  the 
audit. 

"(4)  The  Commission  shall  periodically  re- 
view and  analyze  the  audits  submitted  to  it 
under  this  subsection,  and  shall  provide  to 
the  Congress  every  2  years — 

"(A)  a  report  of  its  findings  on  the  compli- 
ance of  the  Bell  Telephone  Companies  with 
this  section  and  the  regulations  promulgated 
hereunder,  and 

"(B)  an  analysis  of  the  impact  of  such  reg- 
ulations on  the  affordability  of  local  tele- 
phone exchange  service. 

"(5)  For  purposes  of  conducting  audits  and 
reviews  under  this  subsection,  an  independ- 
ent auditor,  the  Commission,  and  the  State 
Commission  shall  have  access  to  the  finan- 
cial accounts  and  records  of  each  Bell  Tele- 
phone Company  and  those  of  its  affiliates 
(including  affiliates  described  in  paragraphs 
(6)  and  (7)  of  subsection  (O)  necessary  to  ver- 
ify transactions  conducted  with  such  Bell 
Telephone  Company  that  are  relevant  to  the 
specific  activities  permitted  under  this  sec- 
tion and  that  are  necessary  to  the  state's 
regulation  of  telephone  rates.  Each  State 
Commission  shall  implement  appropriate 
processes  to  ensure  the  protection  of  any 
proprietary  information  submitted  to  it 
under  this  section. 


Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  say  we  have  modified  the 
language  in  this  amendment  a  little  as 
originally  drafted,  and  I  believe  it  is 
acceptable  to  all  sides. 

This  amendment  calls  for  an  audit  by 
the  State  regulatory  bodies  to  see  that 
we  are  complying  with  the  law  and 
that  there  be  a  report  of  the  FCC  to 
Congress.  It  is  a  protection  for  consum- 
ers. It  is  a  way  of  making  sure  the  law 
is  being  complied  with. 

I  know  of  no  opposition,  and  I  hope 
the  amendment  will  be  accepted. 

Mr.  ROLLINGS.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Illinois  for  this  improvement  to  the 
bill. What  you  have  in  this  amendment, 
in  essence,  is  clear  intent  of  the  Con- 
gress that  the  Bell  Cos.  should  be  au- 
dited. This  is  quite  obvious  in  light  of 
the  track  record  that  brought  about 
the  modification  of  final  judgment  in 
1984. 

The  Federal  Communications  Com- 
mission tried  to  audit  the  monolith 
AT&T,  and  by  the  time  we  would  catch 
up  with  an  audit  and  get  an  order,  it 
would  be  obsolete  or  unable  to  be  en- 
forced. And  we  got  into  an  antitrust 
case  which  resulted  in  the  breakup  of 
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AT&T  by  the  court  itself  in  the  modi- 
fication final  judgrment. 

In  this  light.  20  percent  of  the  Bell 
Cos."  business  is  interstate  business 
and  80  percent  is  intrastate.  The  FCC 
can  audit  only  the  interstate  business 
and  the  states  can  only  audit  the  intra- 
state business. 

The  Senator  from  Illinois  says  let  us 
clarify  that  the  States  shall  conduct 
audits  and  have  access  to  the  books 
and  records  of  the  telephone  company 
itself  £ind  have  access  to  the  affiliates 
themselves,  who  do  business  with  the 
Bell  Telephone  Co.  This  will  ensure  it 
will  be  a  true,  comprehensive,  effective 
audit. 

So  it  has  been  cleared  on  this  side, 
and  I  thank  my  distingruished  colleague 
for  his  offering  it.  and  I  will  support 
the  amendment. 

Mr.  SIMON.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 
Let  me  aidd  that  Senator  DeConcini  is 
a  cosponsor  of  this  amendment.  I 
should  have  added  that. 

Mr.  ROLLINGS.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  (No.  286)  was  agreed 
to. 

Mr.  SIMON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  the 
senior  Senator  from  Ohio  is  presently 
approaching  the  floor.  I  think  we  have 
two  amendments  worked  out  with  the 
Senator.  We  will  clear  those  on  both 
sides  of  the  aisle  now,  and  I  think  they 
are  to  be  cleared.  It  will  save  us  a  good 
bit  of  time.  They  are  worthy  amend- 
ments. 

The  Senator  from  Ohio  is  here.  After 
these  amendments,  the  Senator  from 
Pennsylvania  [Mr.  Specter]  will  want 
to  be  heard  on  the  bill.  There  could  be 
a  couple  other  amendments.  I  will  be 
conferring  with  the  distinguished  Sen- 
ator from  Ohio  on  that,  to  see  whether 
we  have  something  we  can  accept. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  .NO.  V? 

(Purpose:  To  add  a  provision  on  the 
application  of  -he  antitrust  laws) 
Mr.  METZENBAUM.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Metzenbalm] 

proposes  an  amendment  numbered  287. 
Mr.  METZENBAUM.  Mr.  President.  I 

ask  unanimous  consent  that  reading  of 

the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end.  add  the  following  new  section: 

SEC.  4.  APPUCATION  OF  ANTmiUST  LAWS. 

Nothing  in  this  Act  shall  be  deemed  to 
alter  the  application  of  federal  and  state 
antitrust  laws  as  Interpreted  by  the  respec- 
tive court. 

Mr.  METZENBAUM.  Mr.  President, 
it  is  my  understanding  that  this 
amendment  is  acceptable  to  both  man- 
agers of  the  bill.  It  is  very  simple.  It 
spells  out  specifically  that,  "Nothing 
in  the  Act  shall  be  deemed  to  alter  the 
application  of  Federal  and  State  anti- 
trust laws  as  interpreted  by  the  respec- 
tive courts."  It  is  my  understanding  it 
is  acceptable  to  the  managers  and,  if 
so,  we  can  proceed. 

Mr.  ROLLINGS.  Mr.  President,  the 
amendment  has  been  cleared  on  both 
sides  of  the  aisle,  and  we  would  be  de- 
lighted to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  287)  was  agreed 
to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  288 

Mr.  METZENBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum] 
proposes  an  amendment  numbered  288. 

On  page  11.  line  3.  strike  •equipment."  and 
insert  in  lieu  thereof  ••equipment,  consistent 
with  subsection  (e)(2).". 

Mr.  METZENBAUM.  Mr.  President, 
there  is  some  question  as  to  whether 
one  portion  of  the  bill  was  limiting  the 
application  of  another  portion  of  the 
bill  having  to  do  with  the  subsidization 
of  manufacturing  affiliates,  and  this 
clarifies    that.    I    am    quite    sure    the 


amendment  is  acceptable  to  the  man- 
agers of  the  bill. 

Mr.  ROLLINGS.  Mr.  President,  the 
distinguished  Senator  is  correct.  On 
the  previous  page,  subsection  2  forbids 
the  cross-subsidization  by  a  manufac- 
turing affiliate  with  the  Bell  Co.  This 
amendment  reiterates  exactly  that 
prohibition,  which  is  the  intent.  The 
distinguished  Senator  wanted  to  make 
it  absolutely  clear.  We  accept  the 
amendment.  It  has  been  cleared. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  288)  was  agreed 
to. 

Mr.  METZENBAUM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  Jigreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  289 

(Purpose:  To  provide  the  Federal  Commu- 
nications Commission  and  State  utility 
commissions  with  access  to  information 
concerning  transactions  between  a  Bell 
Telephone  Company  and  its  manufacturing- 
ami  lates) 

Mr.  METZENBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum] 
proposes  an  amendment  numbered  289. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  3.  strike  lines  14  through  24  and  in- 
sert the  following: 

••(1)(A)  such  manufacturing  affiliate  shall 
maintain  books,  records,  and  accounts  sepa- 
rate from  its  affiliated  Bell  Telephone  Com- 
pany, that  identify  all  transactions  between 
the  manufacturing  affiliate  and  its  affiliated 
Bell  Telephone  Company. 

"(B)  the  Commission  and  the  State  Com- 
missions that  exercise  regulatory  authority 
over  any  Bell  Telephone  Company  affiliated 
with  such  manufacturing  affiliate,  shall  have 
access  to  the  books,  records,  and  accounts 
required  to  be  prepared  under  subparagraph 
(A),  and 

••(C)  such  manufacturing  affiliate  shall, 
even  if  it  is  not  a  publicly  held  corporation, 
prepare  financial  statements  which  are  in 
compliance  with  Federal  financial  reporting 


requirements  for  publicly  held  corporations, 
and  file  such  statements  with  the  Commis- 
sion and  the  State  Commissions  that  exer- 
cise regulatory  over  any  Bell  Telephone 
Company  affiliate  with  such  manufacturing 
affiliate,  and  make  such  statements  avail- 
able for  public  inspection: 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  significant  amendment.  It  has 
to  do  with  State  access  to  the  records 
of  the  Baby  Bells.  It  is  designed  to  pro- 
vide both  the  FCC  and  the  SUte  utility 
commissions  with  access  to  the  books 
and  records  of  a  Bell  manufacturing  af- 
filiate. 

Absent  this  amendment,  the  State 
regulators  would  not  have  that  author- 
ity and  of  course  it  is  applicable  only 
to  the  State  regulators  having  that  au- 
thority within  their  respective  juris- 
dictions. 

The  access  is  essential  so  regulators 
can  assure  a  proper  allocation  of  costs 
between  the  Bell  Telephone  Cos.  and 
their  manufacturing  affiliates.  I  am 
fi-ank  to  say  that  I  have  my  doubts 
about  whether  regulators  can  ever 
come  close  to  preventing  all  cross  sub- 
sidies. But  at  the  very  least,  this 
amendment  will  help  them  in  that  di- 
rection because  both  the  FCC  and 
State  regulators  would  have  access  to 
the  books  and  records  that  would  help 
them  accomplish  that  task. 

It  Is  all  this  amendment  is  designed 
to  do.  It  is  all  it  will  do.  It  is  my  under- 
standing the  amendment  Is  acceptable 
to  the  managers  of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  The  amendment  of 
the  distinguished  Senator  from  Ohio  is 
well  taken.  There  are  no  hidden  balls, 
or  tricks,  or  otherwise.  The  intent  of 
the  Senator  from  Ohio  is  the  same  as 
that  of  the  Senator  from  South  Caro- 
lina, that  we  do  have  audits  and  we 
have  them  as  we  stated  In  the  Simon 
amendment,  both  at  the  Federal  and 
State  level.  You  cannot  get  a  valid 
audit  unless  you  have  access  to  the 
books.  I  thought  it  was  a  given.  The 
distinguished  Senator  from  Ohio  wants 
to  make  sxire  of  it  and  we  have  worked 
this  amendment  out.  It  has  been 
cleared  on  both  sides.  I  am  glad  to  sup- 
port the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

So  the  amendment  (No.  289)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  does  not  intend 
to  offer  any  additional  amendments.  I 
considered  doing  so.  I  very  strongly 
support  the  Inouye  amendment.  Sen- 
ator INOUYE  saw  fit  to  withdraw  it,  and 
understandably  so.  I  am  not  in  favor  of 
this  bill.  I  think  our  amendments  make 


it  a  better  bill  than  it  was,  but  I  still 
have  concerns  about  the  Baby  Bells 
getting  into  the  manufacturing  busi- 
ness. 

I  am  concerned  It  will  have  a  nega- 
tive impact  upon  the  consumers  of  this 
country  and  will  increase  their  costs.  I 
am  concerned  that,  in  a  sense,  we  are 
going  back  and  undoing  the  restric- 
tions that  we  had  originally  placed  on 
AT&T  through  the  courts  requiring  the 
breakup.  Only  now  each  of  the  Baby 
Bells  is  a  multibllllon-dollar  corpora- 
tion on  its  own  and  they  want  to  get 
into  the  manufacturing  business.  I  do 
not  think  that  will  help  the  consumer 
of  this  country. 

I  have  further  concerns  about  the  do- 
mestic content  provisions,  and  whether 
or  not  there  will  be  jobs  protected  here 
in  this  country.  I  know  I  am  in  dis- 
agreement with  my  colleague  from 
South  Carolina  on  this  point. 

On  the  40-percent  provision  contained 
In  the  bill,  I  think  it  is  drafted  in  such 
a  manner  it  will  be  very  difficult  to 
provide  any  assurances  that  there  will 
not  be  more  product  manufactured 
overseas  than  domestically.  But  I 
think— I  know  the  Rouse  of  Represent- 
atives intends  to  give  serious  and  full 
consideration  to  this  legislation. 

I  can  count.  I  know  my  colleague 
from  South  Carolina  has  substantial 
support  in  this  body.  I  am  hopeful 
there  will  be  further  considerable  Im- 
provement made  in  the  House  when  it 
gets  to  that  body.  I  will  not  vote  for 
this  bill.  I  do  not  think  it  is  good  legis- 
lation but  I  do  not  intend  to  delay  its 
coming  to  a  vote  for  final  passage  on 
the  floor  of  the  Senate  and  then  hope- 
fully we  will  see  it  come  back  in  a 
more  Improved  form  from  the  con- 
ference committee. 

I  want  to  express  thanks  for  the  co- 
operation and  courtesy  accorded  me  by 
the  Senate  from  South  Carolina.  We 
happen  to  be  in  disagreement  on  the 
general  thrust  of  this  bill  but  he  cer- 
tainly always  conducts  himself  In  a 
gentlemanly  way  and  it  has  been  a 
privilege  to  work  with  him. 

Mr.  ROLLINGS.  It  has  been  my 
pleasure  to  work  with  the  Senator 
from  Ohio.  I  think  we  have  saved  a 
good  bit  of  time.  I  think  we  have  done 
it  In  a  deliberate  fashion.  I  think  the 
staff  of  the  Senator  from  Ohio  and  our 
own  staff  the  committee.  I  am  sorry  he 
cannot  support  the  bill  but  I  really 
think  It  Is  because  of  any  political  per- 
suasion on  my  part  that  I  have  the 
votes.  I  think  the  bill  has  the  votes.  I 
really  do  think  this  is  a  consumers' 
bill. 

There  is  no  question  in  my  nund  we 
are  looking  at  a  problem.  We  have 
tried,  under  the  so-called  manufactur- 
ing restriction  and,  with  the  approach, 
while  we  have  a  multiplicity  of  all 
kinds  of  designs  and  developments.  It 
has  all  been  foreign,  to  the  injury  of 
our  own  United  States  of  America. 
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We  have  seen  this  happen  now  in 
basic  industries  such  as  textiles  where 
you  have  to  put  In  a  bill  to  guarantee 
the  foreign  manufacturer  the  majority 
of  the  business.  No  one  does  that  out  of 
goodness  of  his  heart,  but  that  is  how 
desperate  we  have  become  with  steel, 
with  textiles,  and  electronics;  you  can 
go  down  the  list,  hand  tools,  machine 
tools,  and  otherwise. 

So,  I  think  we  really  are  looking  out 
for  consumers,  and  If  I  did  not  feel  that 
strongly  about  it— I  am  not  looking 
out  for  the  Bell  Cos.,  they  are  richer 
than  the  Senator  from  Ohio  and  the 
Senator  from  South  Carolina.  They  are 
more  than  capable  of  taking  care  of 
themselves  and  they  are  publicly  regu- 
lated entities  and  they  are  doing  ex- 
tremely well. 

My  problem  is  they  are  doing  ex- 
tremely well  in  downtown  London,  and 
in  downtown  Budapest,  and  in  down- 
town Wellington,  New  Zealand,  and  in 
Mexico  City,  and  Buenos  Aires,  and  not 
in  Charleston,  SC.  I  am  trying  to  bring 
them  home. 

On  the  audit  amendment  adopted 
earlier  with  the  Senator  from  Illinois, 
it  Is  Important  that  we  protect  the  pro- 
prietary information  of  the  Bell  Cos.' 
manufacturing  affiliates. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ohio 

[Mr.  METZENBAUM]. 

Mr.   METZENBAUM.   Mr.    President, 
the  three  amendments  I  have  offered 
which  have  been  accepted  by  the  Sen- 
ator from  South  Carolina  will  Improve 
the  bill  and  provide  consumers  with  a 
greater  measure  of  protection  against 
potential   monopoly   abuses.   The   lan- 
guage In  section  227(0  of  the  bill,  which 
suggests     that     ratepayer     resources 
could  be  used  to  finance  a  Bell  manu- 
facturing   affiliate's    product    develop- 
ment activity,   has  been  amended  to 
clarify  that  It  is  not  Intended  to  permit 
cross  subsidy.  Section  227(c)(1)  has  been 
amended  to  provide   that  each   State 
regulatory   commission   has  access   to 
the  books  and  records  of  a  Bell  manu- 
facturing  company   affiliated    with    a 
Bell  telephone  company  within  its  ju- 
risdiction. State  regulators  must  have 
access  to  the  manufacturing  company's 
books  and  records  in  order  to  help  pre- 
vent harm  to  ratepayers. 

Finally,  the  bill  has  been  amended  to 
make  It  clear  that  the  Bells  remain 
fully  subject  to  the  antitrust  laws.  The 
Bells,  the  sponsors  of  the  legislation 
and  the  Justice  Department  all  agree 
that  this  legislation  does  not  ti-ant  the 
Bells  any  exemption  under  the  anti- 
trust laws.  Stephen  Shapiro,  the  Bells' 
antitrust  lawyer,  testified  before  my 
Antitrust  Subcommittee  that: 

Relief  from  the  manufacturing  restriction 
does  not,  of  course,  imply  any  immunity 
from  regulation  or  judicial  supervision.  .  .  . 
The  Bell  Cos.  would  be  subject  to  the  full 
range  of  civil  and  criminal  remedies  should 
they  engage  in  anticompetitive  practices. 


13340 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1991 


June  5,  1991 


This  amendment  merely  codifies  that 
understanding. 

While  these  amendments  have  im- 
proved the  bill.  I  still  cannot  support 
it.  The  question  posed  by  this  bill  is 
whether  or  not  the  seven  regional  tele- 
phone monopolies  known  as  the  Baby 
Bells,  whose  combined  annual  revenues 
amount  to  over  $70  billion,  ought  to  be 
allowed  to  manufacture  the  equipment 
which  is  used  in  their  local  telephone 
networks. 

While  this  nmy  be  a  complicated 
issue,  it  is  of  critical  importance  to 
anyone  who  puys  a  telephone  bill  every 
month.  The  cost  and  quality  of  the 
switching  ard  transmission  equipment 
used  in  the  local  telephone  network 
has  a  direct  and  significant  impact 
upon  the  telephone  rates  paid  by  con- 
sumers. 

The  Baby  Beils  currently  are  forbid- 
den from  making  telephone  network 
equipment  because  history  has  dem- 
onstrated that  consumers  get  hurt 
whenever  the  local  phone  monopolies 
can  make  the  equipment  which  is  used 
in  their  telephone  networks.  The  harm 
occurs  because  the  phone  companies 
can  simply  buy  equipment  from  them- 
selves at  inflated  prices  and  shift  ex- 
cess costs  into  consumers.  History  has 
shown  that  it  is  almost  impossible  for 
regulators  to  prevent  such  monopoly 
abuses. 

But  the  bill  on  the  floor  today  asks 
us  to  forget  history.  We  are  asked  to 
forget  the  fact  that  on  four  different 
occasions  in  this  century— 1913,  1925. 
1949.  and  1974— the  Bell  Cos.  abuse  of 
their  local  telephone  monopolies  has 
prompted  serious  antitrust  challenges 
from  the  Government.  We  are  asked  to 
forget  the  fact  that  in  each  instance, 
the  monopoly  power  over  local  tele- 
phone service  was  used  to  hurt  consum- 
ers and  stifle  competition  in  related 
markets.  And  we  are  asked  to  forget 
the  fact  that  regulation  has  rarely 
been  able  to  control  such  monopoly 
abuses. 

The  central  premise  of  this  bill  is 
that  the  best  thing  the  Senate  can  do 
for  both  consumers  and  competitors  in 
the  telecommunications  business  is  to 
allow  seven  regional  monopolies  to  get 
into  the  business  of  making  telephone 
network  equipment. 

I  don't  share  that  view,  Mr.  Presi- 
dent. I  think  the  Baby  Bells  are  doing 
just  fine  right  now.  These  are  compa- 
nies that  average  about  $10  billion 
apiece  in  annual  revenues;  and  they  are 
guaranteed  at  least  a  11-14  percent  re- 
turn on  their  local  phone  business, 
which  is  still  their  major  business.  In 
other  words,  the  only  parties  that  are 
certain  to  benefit  from  this  legislation 
are  multibillion-dollar  monopolies  that 
are  guaranteed  an  annual  profit. 

What  about  consumers.  That's  why 
every  major  consumer  group  in  the 
country,  all  the  State  utility  consumer 
advocates,  ajid  the  AARP,  all  oppose 
this  legislation. 


Mr.  President,  this  bill  should  be 
judged  according  to  a  simple  standard: 
Based  upon  our  understanding  of  his- 
tory, monopoly  behavior,  and  the  effec- 
tiveness of  regulatory  oversight  in  the 
telephone  industry,  is  this  bill  likely  to 
help  or  hurt  both  consumers  and  com- 
petition? 

I  think  the  answer  is  that  it  will  hurt 
both  consumers  and  competition.  And  I 
want  to  outline  for  the  Senate  the 
basis  for  my  conclusion. 

At  the  outset,  let  me  explain  the  key 
principle  which  I  believe  should  guide 
analysis  of  this  bill.  Legislation  and 
policy  involving  telephone  network 
equipment  should  encourage  the  Bell 
Telephone  Cos.  to  buy  the  highest  qual- 
ity equipment  at  the  lowest  posible 
price.  The  reason  for  this  is  simple: 
Ratepayers — that  is.  consumers— ulti- 
mately pay  the  costs  of  the  network 
equipment  purchased  by  the  local 
phone  companies.  If  those  companies 
are  purchasing  the  best  possible  equip- 
ment at  the  lowest  possible  price,  then 
telephone  rates  should  not  be  artifi- 
cially high  and  competition  should  be 
protected.  But  if  public  policy  provides 
the  local  telephone  monopolies  with 
the  opportunity  to  purchase  equipment 
at  inflated  prices,  then  both  consumers 
and  competition  will  be  hurt. 

That's  why  the  phone  company  was 
broken  up  in  the  first  place.  When 
AT&T  provided  both  long-distance  and 
local  phone  service  to  nearly  the  entire 
Nation,  it  purchased  virtually  all  of 
the  equipment  used  in  the  phone  net- 
work from  its  equipment  manufactur- 
ing subsidiary.  Western  Electric.  In  the 
antitrust  case  that  led  to  divestiture, 
the  Government  showed  that  AT&T's 
local  telephone  subsidiaries  bought 
from  Western  Electric,  even  when  com- 
peting manufacturers  made  better 
quality  equipment  at  a  lower  price. 
The  evidence  also  showed  that  AT&T's 
local  phone  companies  provided  West- 
ern Electric  with  preferential  access  to 
key  information  about  the  equipment 
needs  of  the  local  exchange  networks. 
In  addition.  Judge  Greene  concluded 
that  AT&T's  manufacturing  affiliate 
was  being  improperly  subsidized  by  the 
Bell  System's  telephone  ratepayers. 

That  kind  of  self-dealing  and  cross- 
subsidization  hurt  both  consumers  and 
competition.  Regulators  were  power- 
less to  control  such  monopoly  abuses. 
Separating  the  local  phone  monopolies 
from  long-distance  and  manufacturing 
proved  to  be  the  only  effective  means 
of  preventing  further  harm  to  consum- 
ers and  competition.  That's  what 
Judge  Greene  did  in  1982.  And  that  is 
what  this  bill  is  trying  to  undo. 

The  bottom  line  is  that  the  phone 
company  was  broken  up  because,  in 
Judge  Greene's  words: 

A  combination  of  vertical  Integration  and 
rate-of-return  regrulation  htis  tended  to  gen- 
erate decisions  by  the  operating  companies 
to  purchase  equipment  produced  by  Western 
Electric  that  is  more  expensive  or  of  lesser 


quality  than  that  manufactured  by  the  gen- 
eral trade. 

Let's  be  clear.  If  we  adopt  the  bill  be- 
fore us  today,  we  will  reinstate  the 
same  combination  of  vertical  integra- 
tion and  local  service  regulation  that 
led  to  antitrust  abuses  in  the  telephone 
business. 

Mr.  President.  I  have  not  been  happy 
with  some  of  the  after-effects  of  dives- 
titure. In  some  critical  ways,  consum- 
ers are  worse  off:  Local  rates  have 
risen,  phone  bills  are  confusing  and 
customer  service  has  suffered.  Mean- 
while, the  Baby  Bells  have  created  doz- 
ens of  new  subsidiaries  for  ventures 
into  unregulated  markets.  Judge 
Greene  has  stated  that  this  diversifica- 
tion "is  bound  to  diminish  their  man- 
agement's interest  in  and  attention  to 
the  local  telephone  business."  He  also 
has  suggested  that  the  postdivestiture 
rise  in  local  phone  rates  may  be  partly 
due  to  "the  diversion  of  ratepayers' 
moneys  to  finance  the  Bells'  ambitions 
to  become  full-fledged  players  in  con- 
glomerate America." 

Regardless  of  what  caused  the  rise  in 
local  phone  rates,  those  increases  have 
not  been  good  for  consumers.  On  the 
other  hand,  divestiture  has  provided 
some  benefits:  Long  distance  rates 
have  fallen,  thousands  of  small  busi- 
nesses have  entered  the  equipment 
market,  and  many  new  products  have 
been  introduced. 

While  divestiture  has  brought  about 
many  changes,  one  critical  fact  re- 
mains the  same:  Local  telephone  serv- 
ice is  still  a  monopoly.  Consumers  and 
small  businesses  make  all  their  calls 
through  one  local  phone  company. 
Long-distance  carriers  like  AT&T. 
MCI.  and  SPRINT  still  rely  on  the 
local  network  for  the  initiation  and 
completion  of  almost  all  long-distance 
calls.  And  big  business  relies  on  the 
local  phone  network  to  transport  infor- 
mation which  is  critical  to  domestic 
and  foreign  commerce. 

In  short,  the  local  telephone  monop- 
oly is  still  the  critical  factor  for  the 
average  American.  It  is  true  that  there 
are  seven  regional  monopolies  provid- 
ing local  telephone  service,  instead  of 
only  one  national  monopoly.  But  the 
incentive  and  ability  to  leverage  that 
monopoly  power  has  not  necessarily  di- 
minished, simply  because  there  are 
now  seven  regional  monopolies,  rather 
than  just  one  national  monopoly. 

Indeed,  since  divestiture,  the  Bells 
have  shown  themselves  to  be  capable  of 
leveraging  their  monopolies  in  harmful 
ways.  In  February,  U.S.  West  agreed  to 
pay  $10  million  for  4  violations  of  the 
consent  decree;  another  9  violations 
were  dropped.  Last  year,  N'^TNEX  paid  a 
$1.4  million  fine  after  it  was  found  to 
have  inflated  the  purchase  price  of  of- 
fice equipment  and  supplies  which  it 
bought  from  one  of  its  unregulated  sub- 
sidiaries. The  excess  costs  were  passed 
onto  N'5fNEX's  telephone  ratepayers. 
The  overcharges  in  that  case  totaled 
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$118  million.  Last  year,  Bell  Atlantic 
agreed  to  pay  $42  million  to  settle 
charges  that  it  engaged  in  deceptive 
marketing  practices  designed  to  make 
Pennsylvania  ratepayers  buy  more 
services  than  they  wanted  or  needed. 
And  the  Ohio  consumers  counsel,  along 
with  other  Midwest  consumer  advo- 
cates, reported  that  Ameritech  improj?- 
erly  charged  ratepayers  for  millions  of 
dollars  in  lobbying,  advertising,  and 
promotional  expenses.  So.  Mr.  Presi- 
dent, the  Baby  Bells  have  used  their 
monopoly  power  to  hurt  both  consum- 
ers and  competition.  My  concern  is 
that  this  legislation  will  give  them 
more  opportunities  to  do  so. 

Mr.  President,  let's  look  at  the  prac- 
tical impact  of  this  bill  on  the  real 
world.  If  the  Bells  are  allowed  to  make 
the  equipment  which  is  used  in  their 
phone  networks,  they  are  going  to  buy 
most  or  all  of  their  equipment  from 
themselves.  That's  not  just  my  view, 
Mr.  President.  It  is  a  view  shared  by 
the  Department  of  Justice,  Judge 
Greene,  the  D.C.  Circuit  Court  of  Ap- 
peals and  antitrust  experts  from  across 
the  spectrum.  Let  me  read  to  you  an 
excerpt  from  last  year's  decision  on  the 
consent  decree  by  the  D.C.  Circuit 
Court  of  Appeals. 

The  Department  of  Justice  makes  the  sig- 
nificant concession  that  any  Bell  Operating 
Co.  that  chooses  to  manufacture  central  of- 
fice switches,  either  unilaterally  or  through 
a  joint  venture,  will  buy  all  (or  nearly  all)  of 
its  requirements  from  the  affiliated  pro- 
ducer—thereby foreclosing  a  certain  portion 
of  the  market,  regardless  of  whether  or  not 
there  are  economies  to  be  gained  fi-om  such 
integration. 

So  the  Justice  Department,  which 
supports  this  bill,  concedes  that  there 
will  be  considerable  self-dealing  if  the 
Bells  are  allowed  into  the  manufactur- 
ing of  equipment.  And  of  course  they 
would  have  to  make  that  concession. 
Any  practical  person  would  recognize 
that  if  you  have  a  choice  between  buy- 
ing your  equipment  from  yourself  and 
buying  them  from  someone  else,  you 
buy  from  yourself.  You  do  that  because 
you  have  got  to  maximize  profits  for 
your  company  and  your  shareholders. 

While  the  Justice  Department  recog- 
nizes that  there  will  be  self-dealing, 
they  are  less  concerned  about  the  con- 
sequences of  such  conduct,  and  believe 
that  self-dealing  abuses  can  be  effec- 
tively policed.  Their  view  is  not  shared 
by  other  antitrust  experts  around  the 
country.  Prof.  Phillip  Areeda  of  Har- 
vard, who  is  perhaps  the  leading  anti- 
trust expert  in  the  country,  has  writ- 
ten about  the  consequences  of  self- 
dealing.  He  has  stated  that: 

Each  Bell  monopoly  is  likely  to  purchase 
its  own  equipment  rather  than  better  or 
cheaper  equipment  made  by  others.  A  regu- 
lated monopoly  has  powerful  incentives  to 
purchase  from  itself,  even  if  better  and 
cheaper  equipment  is  available  elsewhere, 
and  regulatory  safeguards  are  likely  to  be  in- 
effective to  prevent  it.  *  *  *  It  follows  that 
society  would  not  receive  the  benefits  of  the 
lowest  price  or  the  most  advanced  and  reli- 
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able  equipment.  Hence,  consumers  would  be 
exploited  through  higher  prices  and  worse 
equipment  *  *  *.  Costs  are  likely  to  be  high- 
er, quality  and  innovation  lower,  and  prices 
higher.  The  root  cause  is  self-dealing  with 
little  regard  for  price  or  quality.  Self-dealing 
provides  a  guaranteed  market  that  dulls 
competitive  pressures  toward  innovation, 
high  quality,  low  costs  and  prices. 

Robert  Bork,  whose  views  on  anti- 
trust in  general  and  vertical  integra- 
tion in  particular  are  almost  totally 
different  from  mine,  agrees  that  allow- 
ing the  Bells  into  manufacturing 
"would  injure  both  competition  in  the 
markets  the  Bells  enter  and  the  rate- 
payers in  the  telephone  service  mar- 
kets over  which  the  bells  have  monop- 
oly control."  Judge  Bork  has  written 
that  the  injuries  would  ensue  because 
the  Bells— 

Simply  would  claim  that  their  affiliated 
manufacturers  made  products  superior  to 
those  of  other  manufacturers,  regardless  of 
their  actual  quality,  and  would  refuse  to  pur- 
chase anything  else.  Although  the  equipment 
might  cost  more,  they  could  pass  the  expense 
onto  ratepayers. 

Mr.  President,  the  concern  about 
self-dealing  abuses  arises  because  it  is 
exactly  what  has  happened  in  the  past 
whenever  one  company  has  been  both 
an  equipment  manufacturer  and  a  mo- 
nopoly provider  of  phone  service. 

Prior  to  divestiture,  the  Bell  Operat- 
ing Cos.  bought  virtually  all  of  their 
equipment  from  Western  Electric,  even 
when,  as  Judge  Greene  put  it,  "A  gen- 
eral trade  product  was  cheaper  or  of 
better  quality  *  *  *."  Similarly  Bell 
Operating  Co.  purchasing  officials  were 
encouraged — 

To  wait  until  a  Western  [Electric]  product 
comparable  to  the  desired  general  trade 
equipment  was  available,  and  they  were  re- 
quired to  provide  detailed  justification  for 
general  trade  purchases  which  were  not  nec- 
essary for  the  purchase  of  Western  equip- 
ment. 

GTE,  which  has  local  phone  monopo- 
lies scattered  around  the  Nation,  also 
engaged  in  self-dealing  abuses  when  it 
manufactured  telephone  equipment. 
The  Bells  submitted  testimony  to  a 
hearing  held  by  my  Antitrust  Sub- 
committee in  which  they  argued  that 
Congress  should  look  at  how  GTE  be- 
haved when  it  was  involved  in  equip- 
ment manufacturing.  But  the  fact  is 
that  GTE  did  engage  in  anticompeti- 
tive and  anticonsumer  self-dealing 
when  they  were  in  the  equipment  busi- 
ness. In  fact,  they  were  found  guilty  of 
violating  the  antitrust  laws. 

The  judge  in  the  GTE  case  stated 
that — 

GTE  has  actually  used  its  vertical  struc- 
ture to  irrevocably  foreclose  its  full  market 
share  by  taking  every  means  to  exclude  any 
chance,  howsoever  small,  of  any  portion  of  it 
being  served  by  competitor  manufacturers 
no  matter  how  superior  their  products,  serv- 
ices or  prices. 

The  judge  also  stated  that: 

GTE's  conduct  in  its  in-house  dealings 
manifests  an  objective  to  maximize  its  prof- 
its. 


The  judge  went  on  to  state  that: 
The  single  most  alarming  aspect  of  GTE's 
vertical  integration  and  resultant  In-house 
dealing  is  the  use  of  its  monopoly  leverage  in 
the  telephone  operating  market  to  foreclose 
competition  in  the  telecommunications 
equipment  industry.  GTE  has  betrayed  its 
public  trust  *  *  *". 

If  the  Bells  believe  that  GTE's  con- 
duct provides  guidance  as  to  how  S.  173 
will  affect  the  manufacturing  market, 
then  Senators  ought  to  ask  themselves 
whether  it  is  a  good  idea  to  pass  this 
legislation. 

The  N'YNEX  procurement  scandal, 
which  was  finally  blown  open  last  year, 
demonstrates  that  the  Baby  Bells  are 
just  as  inclined  to  self-deal  as  was  GTE 
and  the  old  AT&T.  In  that  case. 
NYNEX  established  a  purchasing  sub- 
sidiary—Material Enterprises  Co.— 
known  as  MECO,  which  was  set  up  to 
buy  office  equipment  and  supplies  and 
perform  other  purchasing  and  service 
functions  for  the  NYNEX  operating 
companies.  NYNEX  corporate  policy 
dictated  that  the  local  phone  compa- 
nies should  use  MECO  as  often  as  pos- 
sible, even  though  it  meant  paying  in- 
flated prices  for  the  supplies  and  serv- 
ices that  MECO  provided.  As  I  men- 
tioned earlier,  the  overcharges  in  that 
case  amounted  to  $118  million. 

In  each  of  the  examples  I  have  cited— 
N^YNEX,  GTE,  and  AT&T— there  were 
internal  company  policies  and  rules 
which  encouraged  self-dealing  by  the 
local  phone  companies,  even  if  it 
meant  that  consumers  would  be  paying 
higher  phone  rates.  It  is  extremely  dif- 
ficult for  regulators,  no  matter  how 
conscientious,  to  police  internal  cor- 
porate policies,  in  order  to  prevent  the 
adoption,  either  formally  or  infor- 
mally, of  rules  and  policies  designed  to 
encourage  self-dealing. 

Now  there  are  some  who  claim  that 
the  NYNEX  scandal  shows  that  regu- 
lators are  capable  of  policing  self-deal- 
ing abuses.  But  the  fact  is  that  the 
NYNEIX  scandal  was  not  uncovered  by 
regulators,  but  came  to  light  only  after 
news  reports  first  appeared  in  the  Bos- 
ton Globe.  The  news  reports  were  based 
on  information  provided  by  a  whistle- 
blower  who  was  subsequently  fired  by 
N'YNEX.  Robert  Abrams.  the  New  York 
attorney  general,  stated  that  NYNEX 
officials  "resisted  us  every  inch  of  the 
way"  while  his  office  was  trying  to 
gather  information  about  the  procure- 
ment scandal.  And  Peter  Bradford,  the 
chairman  of  the  New  York  Public  Serv- 
ice Commission— the  State  regulatory 
agency  which  has  made  a  valiant  effort 
to  grapple  with  this  matter— testified 
before  my  Antitrust  Subcommittee 
that  no  one  should  take  comfort  over 
the  fact  that  NYNEX  ultimately  was 
caught.  Chairman  Bradford  stated: 

I  think  you  could  never  hope  to  fully  police 
the  kinds  of  difficulties  that  arise  when  you 
link  a  competitive  enterprise  of  the  size  and 
scale  of  manufacturing  in  the  telecommuni- 
cations industry  with  a  monopoly  bottleneck 
group  of  customers.  Until  either  competition 
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erodes  that  monopoly  or  sufficient  safe- 
guards are  in  place  to  really  assure  the  inde- 
pendence of  the  operating  company 
decisionmaker— safeguards  that  are  not  in 
this  legislation— I  don't  think  any  regulator, 
in  good  conscience  could  tell  you  that  this 
was  a  policeable  marketplace. 

So,  Mr.  President,  experience  tells  us 
that  if  you  link  manufacturing  with 
monopoly  phone  service,  you  will  see 
self-dealing  abuses,  and  the  regulators 
will  have  difficulty  preventing  the 
problem. 

The  danger  for  consumers  is  that 
self-dealing  will  lead  to  higher  phone 
rates.  Every  major  consumer  group  in 
the  country  opposes  this  bill  because  of 
their  concerns  that  if  the  Bells  buy 
equipment  from  themselves,  rates  will 
go  up. 

Rates  can  rise  in  one  of  two  ways. 
First,  the  Bells  can  simply  buy  from 
themselves  at  inflated  prices  and  pass 
the  costs  on  to  their  ratepayers.  Be- 
cause a  switch  is  a  highly  complicated 
piece  of  equipment — and  can  be  cus- 
tomized to  meet  the  particular  needs  of 
an  operating  company — it  is  difficult 
for  regulators  to  determine  whether 
the  Bells  will  have  paid  too  much. 

Alternatively,  the  Bells  can  force 
ratepayers  to  bear  an  excessive  share 
of  the  costs  associated  with  their  man- 
ufacturing business.  Each  Baby  Bell  is 
a  diversified  holding  company,  with 
both  regulated  and  unregulated  busi- 
nesses. The  holding  company  incurs 
substantial  joint  costs,  and  it  has  pow- 
erful incentives  to  saddle  ratepayers 
with  an  excess  share  of  those  costs.  As 
more  costs  are  loaded  onto  the  rate 
base,  phone  bills  rise  in  order  to  ensure 
that  the  operating  companies  receive 
their  guaranteed  rate  of  return.  Regu- 
lators are  supposed  to  disallow  exces- 
sive cost-shifting  onto  the  rate  base. 
Unfortunately,  they  have  never  been 
able  to  track  costs  accurately.  The  last 
time  the  GAO  looked  at  the  FCCs  abil- 
ity to  control  cross-subsidy — back  in 
1987 — it  concluded  that  the  Commission 
could  not  do  the  job.  The  GAO  found 
that: 

The  level  of  oversight  FCC  is  prepared  to 
provide  will  not  provide  telephone  rate- 
payers or  competitors  positive  assurance 
that  FCC  cost  allocation  rules  and  proce- 
dures are  properly  controlling  cross-subsidy. 

The  holding  company  structure  of 
the  Baby  Bells  makes  the  task  of 
tracking  costs  that  much  harder.  For 
example,  a  staff  report  by  the  Califor- 
nia Public  Utilities  Commission  states 
that: 

The  operations  and  methods  of  Pacific 
Telesis  bring  to  life  the  worst  nightmares  of 
regulators.  There  appears  to  be  no  advantage 
to  the  holding  company  structure  except  to 
the  unregulated  businesses  of  Pacific  Telesis. 
which  are  cross-subsidized  at  every  turn  by 
Pacific  Bell. 

The  bottom  line  is  that  consumers 
risk  having  to  pay  higher  phone  rates 
if  the  Bells  are  allowed  into  manufac- 
turing. 


Now  what  about  the  impact  on  the 
marketplace?  Judge  Greene  believes 
that  all  of  the  Baby  Bells  will  engage 
in  self-dealing,  thereby  foreclosing 
competition  in  up  to  70  percent  of  the 
equipment  manufacturing  market.  The 
Justice  Department  has  estimated  that 
5  to  15  percent  of  the  competition  in 
the  telecommunications  equipment 
manufacturing  market  will  be  fore- 
closed. The  D.C.  Circuit  Court  of  Ap- 
peals, noting  these  differing  estimates, 
stated  that  "there  seems  to  be  no  dis- 
pute that  some  substantial  portion  of 
the  equipment  market  will  be  fore- 
closed." 

Reduced  competition  raises  the 
threat  of  higher  prices  and  lower  qual- 
ity goods.  The  threat  of  foreclosure 
also  would  have  an  adverse  impact  on 
non-Bell  purchasers  of  telecommuni- 
cations equipment — about  30  percent  of 
the  market.  The  loss  of  independent 
suppliers  would  hurt  non-Bell  pur- 
chasers of  telecommunications  equip- 
ment because  the  Bells,  with  a  guaran- 
teed market  to  supply,  would  not  be 
subject  to  the  same  competitive  pres- 
sures as  are  independent  suppliers. 

So  look  what  we  have.  Mr.  President: 
If  this  bill  passes  most  of  the  Bell  sec- 
tor of  the  network  equipment  market 
will  be  foreclosed  by  self-dealing. 
Meanwhile,  the  non-Bell  sector  of  the 
market — in  which  companies  like  MCI, 
American  Express,  and  others  purchase 
telecommunications  equipment — will 
be  hurt  because  the  market  is  likely  to 
be  dominated  by  self-dealing  monopo- 
lies, which  could  raise  prices  and  re- 
duce competition. 

Besides  simply  buying  from  them- 
selves at  inflated  prices  or  saddling 
ratepayers  with  excessive  costs,  there 
are  other  methods  by  which  the  Bells 
could  threaten  competition  and  hurt 
consumers.  They  could  design  their 
phone  networks  in  a  manner  that 
would,  in  the  words  of  Judge  Bork, 
"make  their  systems  incompatible 
with  equipment  made  by  other  manu- 
facturers." 

The  Bells  could  inhibit  competition 
by  providing  their  manufacturing  af- 
filiates with  advance  notice  of  upcom- 
ing equipment  needs  or  changes  in  the 
design  of  the  local  exchange  network. 
This  head  start  would  give  them  a  crit- 
ical advantage  over  other  equipment 
manufacturers.  Again,  this  is  not  a  hy- 
pothetical concern,  but  was  one  of  the 
factors  in  the  Government's  original 
antitrust  suit  against  AT&T.  Judge 
Greene  noted  that  prior  to  the  decree. 
Western  Electric  was  frequently  grant- 
ed: 

Premature  and  otherwise  preferential  ac- 
cess to  necessary  technical  data,  compatibil- 
ity standards,  and  other  information  about 
the  operating  companies'  needs  and  require- 
ments and  the  evolving  characteristics  of  the 
local  exchange.  The  delays  encountered  in 
these  respects  by  Western  Electric's  com- 
petitors frequently  made  it  difficult,  if  not 
impossible  for  them  to  compete  for  operating 
company  business. 


Now  Mr.  President,  there  are  safe- 
guards in  S.  173  which  are  designed  to 
prevent  the  Bells  from  engaging  in 
anticompetitive  and  anticonsumer  be- 
havior. But  these  safeguards  are  not 
strong  enough  to  ensure  that  consum- 
ers will  be  protected. 

For  example,  a  provision  in  S.  173 
which  requires  the  FCC  to  issue  regula- 
tions to  prevent  the  Bells  from  giving 
their  manufacturing  affiliates  pref- 
erential access  to  information  about 
changes  in  network  design  and  equip- 
ment needs  of  the  Bell  Operating  Cos. 
It's  a  well-intentioned  provision.  But 
the  fact  is  that  there  is  no  practical 
way  to  enforce  it.  Think  about  what 
would  happen  if  a  phone  company  engi- 
neer, either  accidentally  or  inten- 
tionally, discloses  information  about 
future  equipment  needs  to  the  manu- 
facturing subsidiary.  Is  he  going  to  im- 
mediately tell  the  phone  company  that 
they  have  got  to  drop  everything  and 
run  down  to  the  FCC  to  file  that  infor- 
mation? Mr.  President,  an  FCC  regula- 
tion is  simply  not  going  to  prevent  per- 
sonnel from  the  operating  companies 
from  discussing  future  equipment 
needs  with  employees  from  the  manu- 
facturing affiliates. 

Finally,  Mr.  President,  let  me  just 
say  a  word  about  the  domestic  content 
provision  contained  in  the  bill.  It  is  a 
domestic  content  provision  in  name 
only.  The  provision  places  no  limits  on 
the  ability  of  the  Bell  Co.  to  use  intel- 
lectual property  created  outside  the 
United  States.  So  under  the  bill,  the 
Bells  could  conceivably  do  much,  if  not 
all  of  their  research  and  design  activi- 
ties overseas. 

The  heart  of  the  provision  is  a  re- 
quirement that  the  Bells  must  use 
American-made  parts  in  all  the  equip- 
ment which  they  manufacture.  But 
there  is  an  exception  to  this  provision 
which  practically  swallows  the  rule.  If 
the  Bells  cannot  find  the  components 
here  in  the  United  States  at  a  reason- 
able price,  they  can  use  foreign  parts. 

Now  the  bill  does  say  that  the  cost  of 
the  foreign-made  components  may  not 
exceed  40  percent  of  the  revenue  gen- 
erated from  the  sale  of  equipment.  But 
componentry  costs  almost  never  exceed 
40  percent  of  the  cost  of  most  network 
equipment  products,  let  alone  their 
sales  revenue.  So  the  Bells  could  use 
all  foreign-made  parts  and  still  meet 
the  40  percent  test  that  is  in  the  bill. 

The  bill  does  say  that  the  compon- 
entry percentage  figure  must  be  ad- 
justed yearly  to  correspond  to  the  av- 
erage for  the  entire  industry.  But  that 
doesn't  guarantee  the  use  of  more 
American-made  components,  because 
equipment  sales  by  foreign  firms  will 
be  included  in  the  calculation.  Indeed, 
the  inclusion  of  sales  by  foreign  firm 
might  even  raise  the  ceiling,  since 
their  products  will  be  made  entirely 
with  foreign  parts. 

Moreover,  the  bill  says  that  the  Com- 
mission shall  adjust  the  percentage  fig- 
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ure  after  consulting  with  the  Secretary 
of  Commerce.  It  is  my  understanding 
that  both  the  Commission  and  the  Sec- 
retary of  Commerce  do  not  support  the 
domestic  content  provision.  If  they  are 
included  to  relax  the  application  of 
this  provision,  this  language  would 
seem  to  give  them  ample  leeway  to  do 
so.  So  as  a  practical  matter,  this  provi- 
sion is  not  going  to  limit  the  Bells'  use 
of  foreign-made  parts. 

Mr.  President,  the  bottom  line  on  S. 
173  is  this:  The  benefits  are  at  best 
speculative  and,  at  worst,  illusory. 
Meanwhile,  the  risks  to  consumers  and 
competition  are  too  great.  Some  of 
that  risk  can  be  alleviated  if  the  bill  is 
amended,  but  in  my  judgment,  this  leg- 
islation should  not  go  forward.  Accord- 
ingly, I  will  note  "no." 

Mr.  President,  I  commend  the  Sen- 
ator from  South  Carolina's  staff  and 
my  own  staff.  It  was  not  an  easy  nego- 
tiation. They  have  been  involved  for 
several  days.  They  have  been  very  co- 
operative. My  own  staff  has  been  ex- 
tremely involved,  knowing  full  well 
what  the  situation  was  here  on  the 
floor,  trying  to  do  what  this  Senator 
wanted  done.  And  the  staff  of  the  Sen- 
ator from  South  Carolina  was  certainly 
trying  to  do  what  their  Senator  wanted 
done.  I  think  all  of  them  have  acquit- 
ted themselves  admirably  and  I  am 
grateful  the  Senate  has  such  able 
young  people  on  our  staffs  and  working 
for  us. 

Mr.  President,  having  said  that,  I 
have  nothing  further  to  say. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     Who 
seeks  recognition?   Are   there   further 
amendments? 

Mr.  DANFORTH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 
Mr.  Seymour.  I  thank  the  Chair. 
(The  remarks  of  Mr.  SE'i'wouR  per- 
taining to  the  introduction  of  S.  1225 
are  located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
the  Hoor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  I 
want  to  clarify  one  point  that  is  cur- 
rently left  somewhat  unclear  in  the 
committee  report  regarding  Bellcore, 
the  Bell  Co.'s  joint  research  center, 
when  the  committee  reported  S.  173  it 
was  the  intention  of  the  committee  not 
to  change  the  legal  status  of  Bellcore 
in  any  way.  Bellcore  will  have  the 
same  authority  to  work  with  any  man- 
ufacturer, including  Bell  Co.  manufac- 
turing affiliates,  after  the  bill  is  passed 
as  Bellcore  has  today. 

To  the  extent  that  Bellcore  talks 
with  manufacturers  today,  for  in- 
stance, it  may  continue  to  talk  to 
manufacturers,  including  the  newly 
created  Bell  Co.'s  manufacturing  affili- 
ates, after  this  bill  is  passed.  This  bill, 
however,  grants  no  new  authority  to 
Bellcore. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  I  ask  unani- 
mous consent  that  I  might  proceed  for 
up  to  10  minutes  as  though  in  morning 
business. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  that  will  be  the  order. 

Mr.  DURENBERGER.  I  thank  the 
Chair. 


NATIONAL  HEALTR  CARE  REFORM 

Mr.  DURENBERGER.  Mr.  President, 
let  me  first  thank  the  managers  of  this 
bill  for  the  opportunity  to  take  this 
time  to  congratulate  my  colleagiaes  in 
this  body,  especially  those  from  Maine, 
Massachusetts,  and  West  Virginia- 
Democratic  Senators  Mitchell,  Ken- 
nedy, and  Rockefeller— on  the  occa- 
sion of  the  introduction  of  their  land- 
mark legislation  on  health  care  re- 
form. 

Regardless  of  the  shortcomings  of 
this  particular  proposal— and  I  believe 
there  are  several— this  event  today  is  a 
very  major  milestone  on  the  road  to 
urgently  needed  health  care  reform  in 
America.  It  literally  is  a  first. 

Today,  we  have  on  the  table  a  serious 
proposal  for  the  national  reform  of 
health  care  which  is  as  close  to  com- 
prehensive as  anything  we  have  seen. 
For  want  of  a  better  alternative,  this 
bill  sets  the  agenda  for  the  Congress.  It 
begins  the  long  and  difficult  process  of 
health  care  reform. 

Because  we  all  tend  to  focus  on  the 
day-to-day  challenges  around  here,  we 
often  cannot  take  in  the  longer  view  of 


legislation.  For  our  colleague.  Senator 
Kennedy,  this  is  not  a  l-day  event.  It  is 
yet  another  step  in  a  30-year  effort  to 
bring  access  to  health  care  to  all  Amer- 
icans. This  is  not  an  issue  to  him;  it  is' 
a  passion,  and  I  commend  him  for  that. 
I  also  want  to  commend  the  other 
key  players  in  this  proposal  who  are, 
relative  to  our  colleagues  from  Massa- 
chusetts, new  kids  on  the  block.  It  has 
been  my  privilege  to  have  served  with 
both  George  Mitchell  and  Jay  Rocke- 
feller on  the  Medicare  Subcommittee 
of  the  Senate  Finance  Committee  as 
long  as  they  have  been  in  the  Senate. 
George  and  Jay  epitomize  Senators  of 
the  modern  era.  They  are  both  good  lis- 
teners and  serious  thinkers,  and  they 
have  an  ability  to  push  through  the 
complexities  of  the  issues  that  we  face 
to  reach  far-reaching  solutions. 

I  commend  them  for  that  effort  and 
the  efforts  they  have  made  over  the 
last  several  years  to  understand  and 
master  the  health  field  and  for  much 
good  policy  which  they  now  lay  before 
us.  Jay  Rockefeller,  I  must  say,  also 
made  physician  payment  reform  a  re- 
ality and  made  the  Pepper  Commission 
work. 

Democrats  and  Republicans  in  the 
Congress  have  been  working  on 
changes  in  the  way  America  pays  for 
health  care  since  I  arrived  here  in  1979 
to  meet  the  specter  of  something  called 
hospital  cost  containment.  There  can 
be  no  question  that  America  must 
change  the  way  we  produce,  the  way  we 
well,  and  the  way  we  buy  medical  serv- 
ices. 

Just  as  health  is  a  basic  issue  to 
every  person,  it  is  a  fundamental  issue 
for  every  business,  every  institution, 
and  every  level  of  Government  in 
America.  Like  a  person  with  very  high 
blood  pressure,  each  institution  of  our 
society  today  is  thi-eatened  with  an  ex- 
plosive increase  in  medical  costs.  This 
year  American  health  expenditures  will 
be  $750  billion.  By  the  turn  of  the  cen- 
tury—only 8V2  years  from  now— that 
amount  will  have  tripled,  to  over  $2 
trillion.  Can  employers  afford  three 
times  their  current  health  care  costs? 
Can  Government?  Can  individuals  and 
families?  Of  course  not. 

We  have  31  million  Americans  who 
have  no  health  insurance  at  all,  with 
millions  more  soon  to  join  the  ranks 
because  of  cost  increases.  We  have 
major  sectors  of  our  society — in  rural 
and  urban  areas — grossly  underserved. 
Change  is  urgently  needed. 

I  commend  my  colleagues  for  laying 
this  proposal  on  the  table. 

As  I  look  over  the  proposal,  I  see  a 
number  of  very  necessary  reforms 
which  have  been  discussed  in  the  Fi- 
nance Committee  and  in  the  Pepper 
Commission.  The  bill  is  a  great  im- 
provement on  the  Pepper  Commission 
final  report  because  it  begins  to  ad- 
dress a  major  gap  in  the  document- 
cost  containment. 
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I  wish  to  thank  the  sponsors  for  in- 
cluding a  number  of  proposals  which  I 
have  just  put  forward  over  the  last  sev- 
eral years,  and  I  am  especially  pleased 
to  see  a  small  business  insurance  re- 
form component  which  I  have  been 
working  on  since  March  of  last  year 
and  on  which  I  have  introduced  S.  700. 
the  American  Health  Security  Act. 

But,  Mr.  President,  before  I  sound 
any  more  like  a  cosponsor  of  this  pro- 
posal, which  I  am  not.  there  are  several 
flaws  which  will  cause  this  bill  to  fall 
short  of  its  own  ambitious  goals.  This 
afternoon  I  will  mention  just  four. 

First,  introducing  a  bill  without  any 
financing  to  it  is  like  wrapping  up  an 
empty  box  and  putting  it  under  the 
Christmas  tree.  It  is  designed  to  dis- 
appoint. One  of  the  lessons  we  were 
supposed  to  have  learned  from  the 
1980s  is  that  government  should  not 
promise  for  what  it  cannot  pay,  or  is 
unwilling  to  pay. 

Unfortunately,  this  bill  falls  into 
that  trap.  The  bill  is  quite  explicit 
about  what  we  will  do  for  the  American 
people  and  silent  on  how  they  will  pay 
for  it.  It  proposes  $6  to  $8  billion  in 
Medicaid  changes.  From  where  is  that 
money  going  to  come?  It  proposes  a 
payroll  tax  on  businesses  that  do  not 
choose  to  provide  insurance.  How  big 
will  that  be— 10  percent.  15,  20?  This 
legislation  gives  no  answers.  The  fail- 
ure of  the  sponsors  to  agree  upon  a  fi- 
nancing mechanism  even  among  them- 
selves does  belie  the  so-called  com- 
prehensive nature  of  the  bill. 

Second,  by  relying  on  employer  man- 
dates to  solve  the  uninsured  problem, 
the  bill  prescribes  a  treatment  that  has 
already  failed  clinical  trials  in  the 
State  of  Massachusetts.  There  is  a 
major  problem  of  the  working  unin- 
sured— people  who  have  jobs  but  cannot 
get  insurance  in  the  workplace.  But 
the  problem  is  not  that  their  employ- 
ers—mostly small  businesses — will  not 
provide  insurance:  it  is  simply  that 
their  employers  cannot. 

Finding  and  keeping  affordable  insur- 
ance in  the  current  cost  spiral  has  been 
nearly  impossible,  and  to  add  a  man- 
date to  buy  insurance  in  this  situation 
is  simply  to  mandate  bankruptcies. 

The  bill  requires  employers  to  either 
provide  a  health  plan  for  their  employ- 
ees or  pay  into  a  State  insurance  fund; 
in  other  words,  "play  or  pay."  The 
eventual  result  will  be  employers  aban- 
doning their  responsibility  to  insure 
workers  and  dumping  them  into  a  huge 
State  system.  In  other  words,  we  will 
get  a  Canadian  system  by  the  install- 
ment plan. 

But  the  greatest  unfairness  in  this 
mandate  is  it  treats  all  employers  and 
all  businesses  as  though  they  were  the 
same;  it  ignores  differences  which  are 
crucial  to  bow  these  employers  make 
their  health  care  decisions,  even  the 
decision  to  play  or  pay. 

There  are  differences  between  em- 
ployers located  in  urban  and  those  in 


rural  areas,  different  kinds  of  busi- 
nesses—manufacturers, service  indus- 
try—the kind  of  business  that  can  pass 
on  these  costs  on  goods  and  services 
and  those  that  cannot.  There  are  dif- 
ferences between  the  coastal  areas  of 
this  country  and  its  heartland.  To  say 
these  disparities  do  not  exist  guaran- 
tees bad  policy  outcomes. 

The  third  flaw  in  this  bill  is  that  it 
leaves  totally  unreformed  $100  billion  a 
year  in  Federal  health  spending  on  the 
tax  side  of  the  ledger.  There  is  a  very 
large  hole  in  the  Nation's  health  buck- 
et that  simply  must  be  plugged  if  we 
are  going  to  get  the  kind  of  efficiency 
we  need  in  this  system.  Every  year,  we 
hand  out  $100  billion  in  tax  benefits — or 
the  taxpayers  do — for  health  expendi- 
tures, and  the  American  people  get  no 
better  system  for  it. 

We  subsidize  the  average  lawyer  in 
this  city  about  $2,000  a  year  for  his 
health  insurance,  a  tax  subsidy  paid  for 
by  farmers  in  Minnesota  who  do  not 
get  that  kind  of  subsidy  and  have  to 
pay  twice  as  much  for  their  premiums 
without  the  benefit  of  a  deduction. 

Fourth.  I  am  sure  the  sponsors  would 
also  agree  that  even  passage  of  their 
bill  today  would  not  nearly  finish  the 
job  of  health  reform.  We  still  have  to 
deal  with  Medicare  restructuring  and 
optional  services  for  long-term  care. 
We  have  to  deal  with  the  medical  arms 
race  in  this  country  which  is  raising 
costs  by  11,  12  percent  a  year.  We  have 
to  deal  with  restoring  individual 
resonsibility  and  changing  the  wasteful 
way  in  which  health  care  is  currently 
delivered  in  this  country.  This  is  the 
real  key  to  cost  containment  in  Amer- 
ica today,  changing  the  way  people  ac- 
cess health  care  and  changing  the  way 
medicine  is  practiced. 

I  would  suggest  that  if  every  health 
professional  in  America  practiced  as 
part  of  a  Mayo  Clinic  we  would  double 
quality  assurance  in  America,  and  I 
know  we  would  cut  the  costs  by  at 
least  a  third. 

The  majority  leader.  Senator  Mitch- 
ell, in  his  statement  said  this  is  a 
■comprehensive  bill  to  reform  the  Na- 
tion's health  system  to  provide  access 
to  affordable  health  care  for  all  Ameri- 
cans." 

But  without  the  details  of  the  financ- 
ing, without  a  sustainable  solution  to 
the  uninsured  problem,  without  a  tax 
component  or  reform  in  other  major 
areas,  this  bill  will  have  trouble  living 
up  to  that  reputation. 

Mr.  President,  the  process  of  health 
reform  will  be  a  long  and  difficult  one. 
Changing  how  13  percent  of  the  GNP  in 
this  country  operates  when  it  is  oper- 
ating in  a  drug  company  over  here  and 
in  a  small  town  clinic  over  there,  is  a 
huge  challenge.  But  we  have  to  start 
some  place.  And  some  place  is  the  bill 
our  colleagues.  Senators  Kennedy. 
Mitchell,  and  Rockefeller,  have  put 
before  us. 


I  commend  them  for  their  leadership 
and  for  the  correct  choices  they  have 
made,  and  I  look  forward  to  working 
with  them  in  the  areas — and  there  are 
many — where  we  will  have  disagree- 
ments. 

This  will  be  a  long  journey — 10  years' 
worth  of  work  perhaps.  But  we  cannot 
get  there  unless  we  get  started. 

Credit  belongs  to  those  Senators 
today.  Because  of  their  efforts,  we  are 
finally  underway. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

I  yield  the  floor. 
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TELECOMMUNICATIONS  EQUIP- 

MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KERREY.  Mr.  President.  I  rise  to 
state  my  support  for  S.  173.  and  in  par- 
ticular I  want  to  call  my  colleagues' 
attention  to  what  I  think  is  an  extraor- 
dinary accomplishment  on  the  part  of 
the  distinguished  senior  Senator  from 
South  Carolina,  who  has  fought  this 
battle  long  and  hard.  I  am  very  grate- 
ful he  has  been  willing  to  do  it. 

There  has  been  a  considerable 
amount  of  opposition,  persuasive  argu- 
ments on  the  other  side,  and  I  suspect 
we  are  rather  close  now  to  passing  this 
piece  of  legislation. 

I  have  had  a  great  deal  of  interest  in 
telecommunications  for  some  time.  I 
was  chairman  of  the  National  Gov- 
ernors Association's  Task  Force  on 
Teleconununications  Policy  and,  as  a 
consequence  of  that,  we  took  some  reg- 
ulatory action  while  I  was  Governor. 
And  the  object  of  the  deregulation  ac- 
tion was  to  try  to  encourage  the  local 
phone  companies  to  invest  more  in 
communications  technology. 

The  jury  is  still  out  as  to  whether  or 
not  that  will  occur. 

I  am  pleased  with  some  of  the  action 
that  has  occurred,  and  not  so  pleased 
with  some  others. 

Mr.  President,  I  believe  this  is  an  ap- 
propriate legislative  response  to  an  in- 
appropriate judicial  situation.  Since 
Federal  District  Judge  Harold  Greene's 
modified  final  judgment  on  the  break- 
up of  AT&T  went  into  effect  in  1984. 
the  RBOC's  have  been  barred  from 
manufacturing  telecommunications 
equipment.  The  RBOC's  created  in  that 
divestiture,  and  as  a  part  of  that  dives- 
titure agreement  and  the  consent  de- 
cree, as  a  consequence  were  not  al- 
lowed to  get  into  the  business  of  manu- 
facturing telecommunications  equip- 
ment. 

This  edict  on  the  part  of  Judge 
Greene — in  fact,  a  consent  decree 
signed  between  the  U.S.  Government 
and  AT&T— was  targeted  toward  legiti- 
mate ends.  That  end  is  to  protect  the 
consumer  from  unduly  high  phone  bills 
and  shielding  other  telecommuni- 
cations firms  from  unfair  competition. 


I  emphasize  this  is  a  legitimate  regu- 
latory objective.  These  are  still  compa- 
nies with  highly  monopolistic  charac- 
teristics particularly  deserving  of  regu- 
lation. 

The  result  has  been  one  of  unelected 
judicial  officials  now  doing  more  than 
perhaps  any  elected  official  to  shape 
America's  telecommunications  policy. 
And  the  result  has  been  a  restriction  of 
the  RBOCs  that  is  broader  than  needed 
to  protect  wallets  of  American  consum- 
ers and  the  competitive  interests  of 
American  manufacturers. 

I  believe  the  sponsor  of  the  bill,  as  I 
have  indicated  earlier,  the  distin- 
guished Senator  from  South  Carolina 
[Mr.  HOLLINGS].  has  done  a  tremendous 
job,  an  admirable  job  in  crafting  this 
legislation  in  a  way  that  balances  the 
various  interests,  the  various  conflict- 
ing interests. 

It  erects  quite  concrete  barriers  to 
prevent  the  RBOC's  from  using  their 
regional  monopolies  over  the  phone 
service  to  cross-subsidize  their  manu- 
facturing operations,  and  to  that  end  I 
believe  the  amendments  offered  by  the 
distinguished  Senator  from  Ohio  im- 
prove the  extent  to  which  we  will  be 
able  to  monitor  and  prevent  that  cross- 
subsidization. 

Further,  the  legislation  takes  steps 
to  ensure  the  RBOC's  will  reenter  the 
manufacturing  competition  on  a  play- 
ing field  that  will  remain  level.  It  in- 
cludes measures  that  will  enhance 
America's  position  in  global  trade. 

For  these  reasons  I  plan  to  vote  in 
favor  of  this  bill.  But  for  other  reasons 
I  will  vote  for  the  bill  with  some  re- 
gret. What  I  regret  is  simply  this: 
America's  elected  leadership,  in  par- 
ticular the  administration,  is  doing  so 
little  to  set  and  achieve  a  bold  and 
broad-reaching  telecommunications  vi- 
sion for  our  Nation's  future. 

All  of  us  in  political  life,  any  who 
have  been  in  business,  understand 
automatically  the  power  of  modern 
telecommunications. 

There  can  be  no  doubt  that  the  na- 
ture of  our  telecommunications  system 
in  the  next  century  will  shape  Ameri- 
ca's destiny  as  powerfully  as  our  rail, 
water,  and  highway  systems  have  done 
over  the  past  two  centuries.  If  we  took 
the  right  steps  today,  we  could  begin  to 
revolutionize  every  aspect  of  our  lives: 
The  way  we  educate  our  children,  the 
way  we  obtain  our  health  care,  and  the 
way  we  do  our  jobs.  I  have  seen  some  of 
those  possibilities  demonstrated  al- 
ready in  some  of  the  Nebraska  schools. 
Mr.  President,  it  is  very  exciting. 
One  portrait  of  what  we  can  achieve 
was  recently  painted  by  George  Gilder 
in  the  Harvard  Business  Review.  Mr. 
President,  the  article  is  too  long  for  in- 
clusion in  the  Record,  but  I  rec- 
ommend it  to  my  colleagues. 

Mr.  Gilder  presents  to  us  a  rather  ex- 
citing proposal.  It  is  one  that  has  a 
considerable  amoimt  of  risk  attached 
to  it,  as  well.  But  the  proposal,  Mr. 


President,  says  that  what  is  missing  in 
the  United  States  is  the  infrastructure; 
not  the  high-end  infrastructure,  but 
the  infrastructure  that  connects  the 
American  home  and  family  to  that 
high-speed  network  that  we  generally 
use  with  long-distance  phone  systems. 

That  pared  copper  line  that  connects 
every  American  home  and  most  of 
America's  businesses  with  our  phone 
system  is  the  greatest  barrier.  I  be- 
lieve, not  only  to  our  being  able  to  de- 
velop a  fully  integrated  information 
system  in  our  country,  but  in  seeing 
that  marketplace,  information  market- 
place, explode  and  grow  even  more  rap- 
idly than  it  has  in  the  1980's. 

What  Mr.  Gilder  proposes  is  that  we 
are  simply  not  regulating  for  the  right 
objective:  we  have  not  taken  into  ac- 
count changing  technology  and  what 
that  technology  has  done  for  us.  It  has 
given  us  the  opportunity  to  refashion 
our  laws,  not  without  some  risk. 

I  assume  Butler  Aviation,  both  at 
National  and  Dulles,  is  doing  a  lot  of 
business  this  week.  I  assume  there  is  a 
lot  of  heavy  iron  coming  in  trying  to 
influence  our  vote.  I  have  seen  a  con- 
siderable amount  of  evidence  of  that 
out  in  the  rotunda.  There  will  be  a  lot 
more  heavy  iron  in  town  if  we  were,  in 
my  judgment,  to  consider  that  what 
Mr.  Gilder  is  saying  is,  in  fact,  correct. 
That  is  this,  Mr.  President:  What  we 
have  done  is  we  have  assumed  that 
there  is  a  shortage  of  airwave  space, 
and  that  that  shortage  has  created 
problems  for  new  technologies  as  they 
come  into  the  marketplace. 

But  what  Mr.  Gilder  is  saying  is 
there  is  no  shortage  of  air  space.  In 
fact,  what  we  have  done  is  we  have  lost 
sight  of  what  the  change  in  technology 
has  done  for  us.  It  has  done  this,  Mr. 
President:  It  has  given  us  the  potential 
of  saying  that  the  lines  that  we  cur- 
rently regulate  and  reserve  for  tele- 
phones should  be  used  for  video,  and 
the  air  space  that  we  currently  reserve 
for  broadcasts  and  other,  such  as  cable, 
that  that  air  space  should  be  reserved 
for  voice  communication,  for  tele- 
phone. 

It  is  a  tremendous  underlying  ais- 
sumption,  Mr.  President.  If  what  Mr. 
Gilder  is  proposing  is  true,  then  we 
need  to  do  much  more  than  simply  pass 
this  piece  of  legislation.  We  are  going 
to  need  to  provide  controversy  in  the 
industry  out  there  that  will  be  enor- 
mous. If  what  Mr.  Gilder  is  saying 
about  the  potential  economic  growth 
as  a  consequence  of  this  change  is  cor- 
rect, it  will  be  worth  the  battle. 

Today,  I  believe  we  are  doing  little  to 
imagine  and  create  a  telecommuni- 
cations future  that  serves  the  public's 
interest,  a  system  that  is  intentional 
rather  than  accidental. 

I  must  call  my  colleagues'  attention 
to  the  fine  work  that  has  been  done  by 
the  distinguished  Senator  from  South 
Carolina.  I  have  heard  him  talk  about 
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the  need  to  challenge  our  regulatory 
environment  and  describe  our  future. 

I  have  heard  the  distinguished  Sen- 
ator from  Tennessee,  at  length,  de- 
scribe what  we  as  policymakers  need  to 
consider,  if  we  are  going  to  draft  our 
laws  correctly. 

In  the  Sunday  New  York  Times, 
there  was  an  article  about  the  Chair- 
man of  the  Federal  Communications 
Commission,  Alfred  Sikes,  and  his 
views  were  expressed  in  this  article. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  KERREY.  Chairman  Sikes'  state- 
ments in  this  article  reveal  an  under- 
standing on  this  issue  that  is  deep, 
rare,  and  admirable.  They  indicate  that 
he  is  visualizing  a  way  to  transform 
how  we  use  telecommunications  in 
America,  and  then  using  regulatory 
policy  to  achieve  that  vision.  That  is 
the  right  way  to  use  regulatory  policy. 
Today,  unfortunately,  we  are  too 
often  regulating  backward.  We  set 
rules  for  some  piece  of  the  tele- 
communications market,  and  we  deter- 
mine how  those  rules  are  going  to 
work,  without  first  deciding  what  ends 
we  want  those  miracles  of  electronics 
to  serve. 

Mr.  Sikes  seems  to  have  an  admira- 
bly broad  vision,  but  Mr.  Sikes  is  an 
appointed  official.  An  appointed  offi- 
cial can  only  do  so  much  to  educate 
and  lead  the  public  toward  an  overall 
set  of  goals. 

So  I  find  myself  asking,  Mr.  Presi- 
dent, what  and  where  is  the  vision  of 
President  Bush  who  appointed  Mr. 
Sikes?  Recently,  we  witnessed  how 
much  the  President  can  achieve  when 
he  focuses  the  Nation's  sights  on  a 
long-term  view. 

When   Congress  was   discussing  and 
deliberating  whether  to  give  the  ad- 
ministration   fast-track    authority    in 
cur  trade  negotiations,  the  President 
aggressively  argued  that  we  must  look 
at  the  longrun  benefits  of  free  trade. 
He  painted  a  broad  and  persuasive  pic- 
ture of  the  benefits  that  would  ulti- 
mately flow  to  our  Nation  if  we  pressed 
our  trading  partners  for  lower  barriers. 
This  is  precisely  the  kind  of  execu- 
tive  leadership  our   Nation   needs  on 
telecommunications.   We   need  leader- 
ship to  mobilize  public  opinion  around 
the  verj'  large  investments  that  will  be 
necessary   to   link   each   of  America's 
homes  and  businesses  to  a  digital  net- 
work,  leadership  that  will   transform 
the   way  Americans   think   about  the 
possibilities  of  telecommunications;  so 
that  they  see  it  as  an  electronic  door 
to  stimulating  opportunities,  not  just 
as  an  electric  babysitter  for  bored  chil- 
dren. 

Mr.  President,  I  must  point  out,  as  I 
am  sure  the  distinguished  occupant  of 
the  chair  knows,  and  all  of  us  in  poll- 
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tics  know,  that  television  has  tremen- 
dous power.  We  talk  often  about  its 
power  in  electing  representatives,  not 
only  to  this  body,  but  to  State  bodies 
as  well. 

Mr.  President,  this  most  powerful  of 
technology  tools,  perhaps  the  most 
powerful  of  the  20th  century,  is  being 
applied  in  such  a  tremendously  good 
fashion  in  the  marketplace  and  by  the 
marketplace. 

Mr.  President.  I  would  rather  my  14- 
and  16-year-old  children  not  watch  tel- 
evision. That  is  how  good  a  job  they 
are  doing.  I  find  the  nature  of  mass 
media  today  to  be  such  that  I  would 
prefer  that  my  own  children  not  be  ex- 
posed to  it. 

Something  is  wrong  and.  again.  I 
urge  my  colleagues  to  have  a  look  at 
Mr.  Gilder's  article.  It  appears  in  this 
months  Harvard  Business  Review. 

Mr.  Gilder  describes  what  is  possible. 
He  says,  "A  mass  medium  is  inherently 
coarse  and  vulgar."  I  certainly  agree 
with  that.  "It  has  to  deny  the  unique- 
ness of  human  beingrs.  their  brains,  and 
appeal  to  their  glands  and  propagate  a 
culture  that  degrades  rather  than  in- 
spires." 

Mr.  President,  of  all  the  things  I  be- 
lieve we  have  before  us  with  tele- 
communication. 1  believe  we  have  the 
possibility— if  we  see  what  it  can  do  for 
us  and  ase  willing  to  fight  the  kind  of 
battles  that  the  distinguished  Senator 
from  South  Carolina  is  fighting  with  S. 
173.  if  we  are  willing  to  fight  those 
kinds  of  battles,  we  can  give  our  chil- 
dren something  other  than  what  they 
currently  have.  And  rather  than  worry- 
ing about  what  happens  when  they  turn 
on  the  television  set.  we  can  be  excited 
about  what  happens  when  they  come 
into  contact  with  the  work  station  in 
our  homes. 

I  will  vote  for  S.  173.  I  applaud  the 
work  of  the  distinguished  Senator  from 
South  Carolina. 
I  yield  the  floor. 

EXHIBPT  1 

[From  the  New  York  Times.  June  2,  1991] 

Pursuing  al  Sixes'  grand  agenda 

(By  Edmund  L.  Andrews) 

Washington.— By  any  measure.  Alfred  C. 
Sikes  has  a  bold  blueprint,  and  he  is  in  a 
hurry  to  put  it  in  place. 

As  chairman  of  the  Federal  Communica- 
tions Commission,  he  sees  a  world  in  which 
people  could  use  satellites  and  hi^h-speed 
fiber-optic  communication  lines  to  take  col- 
lege courses  at  home,  have  television  sets 
double  as  multimedia  computer  work  sta- 
tions, use  communication  networks  to  trans- 
mit the  contents  of  an  entire  library  in  sec- 
onds and  track  down  a  person  anywhere  on 
the  globe  to  deliver  the  data. 

To  speed  these  developments,  the  51-year- 
old  Mr.  Sikes  has  embraced  a  sweeping  agen- 
da to  overhaul  communications  policy  in  the 
United  States  and  in  the  process  put  compa- 
nies on  equal  footing  with  those  in  Europe 
and  Japan.  He  wants  to  free  up  space  on  the 
crowded  airwaves  for  advanced  new  services, 
from  pocket-sized  radio  telephones  to  Inter- 
active television  and  satellite  messaging.  He 
is  also  pressing  to  end  the  practice  of  assign- 


ing valuable  licenses  through  lotteries,  a 
practice  he  said  has  allowed  speculators  to 
earn  huge  profits  by  simply  reselling  li- 
censes, and  is  pushing  for  authority  to  award 
licenses  through  auctions.  He  is  also  bent  on 
spurring  competition  by  knocking  down  reg- 
ulatory barriers  that  now  segregate  services 
into  Isolated  flefdoms  for  telephones,  cel- 
lular service,  cable  television  and  broadcast- 
ing. He  is  pressing  for  legislation  to  lift  key 
restrictions  on  the  Bell  telephone  companies 
while  forcing  them  to  open  their  networks  to 
new  rivals. 

■For  decades,  the  United  States  has  been 
the  world's  Gulliver.  "  he  remarked  recently 
in  his  corner  office  overlooking  downtown 
Washington.  "We  assumed  we  were  better. 
Now,  it's  quite  clear  the  International  com- 
petition is  fierce.  There  is  hardly  an  area  in 
which  we  are  competitively  engaged  in 
which  we  are  not  In  a  fight  for  our  lives." 

But  some  experts  contend  that  Mr.  Slkes's 
blueprint  Is  itself  in  danger  of  being  tied  up 
in  Lilliputian  knots.  Democrats  in  Congress 
are  resisting  moves  to  relax  telecommuni- 
cations rules  in  several  areas:  state  regu- 
lators and  corporate  opponents  have  already 
won  court  decisions  that  have  stalled  F.C.C. 
moves  to  ease  regulations  on  both  American 
Telephone  and  Telegraph  and  the  Bell  com- 
panies. 

Closer  to  home,  the  agency's  five-member 
commission  faces  an  onslaught  from  special- 
interest  groups  and  Is  Itself  driven  by  dissen- 
sion and  turf  liattles. 

VOTED  DOWN  ON  RERUNS 

The  weight  of  all  these  obstacles  was 
brought  into  stark  relief  In  April,  when  Mr. 
Sikes  suddenly  found  himself  outmaneuvered 
and  outvoted  by  three  commission  members 
on  the  hotly  contested  issue  of  lifting  rules 
chat  bar  television  networks  from  owning 
rerun  rights  to  programs.  Mr.  Sikes  had  ar- 
gued fervently  that  the  restrictions  were 
outdated,  but  commissioners  Andrew  C. 
Barrett.  Sherrie  P.  Marshall  and  Ervln  S. 
Duggan  pushed  through  a  measure  that  re- 
tained many  restrictions  and  even  added  new 
ones. 

It  was  a  blow  to  Mr.  Sikes  and  raised  ques- 
tions about  his  ability  to  coax  the  commis- 
sion Into  a  policy-making  consensus.  "We 
have  an  F.C.C.  subject  to  a  lot  of  internal 
disagreement  and  therefore  subject  to  a  lot 
of  disparate  lobbying  at  a  time  when  we  real- 
ly need  a  coherent  policy,"  said  Allen  Ham- 
mond, director  of  the  Communications 
Media  Center  at  New  York  Law  School. 
"Simply  looking  at  decisions  as  a  way  to  ap- 
pease one  interest  group  or  another  is  not 
going  to  work." 

Others  are  more  sanguine.  "1  think  this 
issue  was  unusual.  "  said  Richard  Wiley,  a 
lawyer  and  former  F.C.C.  chairman.  "I  think 
Al  will  be  successful." 

The  commission  faces  daunting  political 
pressures  brought  about  in  part  by  rapid  ad- 
vances in  technology  and  grrowing  competi- 
tion. Cable  television  companies  want  to  use 
their  networks  to  carry  telephone  calls  and 
data.  Mobile  radio  systems  for  car  and  truck 
fleets  are  being  adapted  with  new  digital 
technology  to  compete  with  cellular  tele- 
phones. Local  telephone  companies  are  los- 
ing business  as  corporate  customers  rely 
more  heavily  on  private  satellite  networks 
and  alternative  carriers  that  offer  low-cost 
fiber-optic  circuits. 

But  any  attempts  to  change  the  rules  pro- 
vokes intense  opposition.  Radio  stations,  for 
example,  are  fighting  proposals  by  several 
new  companies  that  want  to  use  digital  tech- 
nology to  broadcast  high-fidelity  music  over 
satellite.    Long-distance   carriers    like    MCI 


Communications  and  US  Sprint  are  trying  to 
block  moves  that  would  liberalize  pricing  for 
A.T.&.T.  And  A.T.&.T.  is  fighting  legisla- 
tion, supported  by  Mr.  Sikes,  that  would 
allow  the  regional  Bell  companies  to  manu- 
facture equipment. 

"Today's  communications  laws  and  indus- 
try lobbyists  have  combined  to  form  the 
equivalent  of  their  own  Army  Corps  of  Engi- 
neers," Mr.  Sikes  said  in  a  recent  speech. 
"Much  like  the  corps'  penchant  for  damming 
free-flowing  streams,  today's  communica- 
tions lobbies  too  often  lock  a  stream  of  ideas 
and  Innovations. 

More  than  most  of  his  predecessors,  Mr. 
Sikes  brought  with  him  an  unusually  de- 
tailed game  plan  when  he  assumed  office  22 
months  tigo.  He  has  served  from  1966  to  1989 
as  head  of  the  Commerce  Department's  Na- 
tional Telecommunications  and  Information 
Administration,  which  seu  communications 
policy  for  the  executive  branch.  While  there, 
Mr.  Sikes  produced  a  massive  analysis  of 
trends  and  policy  prescriptions  that  guides 
much  of  his  agenda  today. 

Like  many  other  Republicans.  Mr.  Sikes  is 
a  strong  advocate  of  eliminating  regulations 
whenever  possible.  But  he  has  not  taken  an 
entirely  laissez-faire  approach,  showing  a 
willingness  Instead  to  use  government  force 
to  pry  open  markets  for  new  competitors. 
Last  month,  for  example,  the  F.C.C.  proposed 
forcing  local  telephone  companies  to  let  new 
competing  local  carriers  plug  directly  into 
their  networks.  In  effect,  the  rivals  would 
have  the  right  to  set  up  operations  at  tele- 
phone company  switching  stations,  a  re- 
markably Intrusive  act. 

Indeed.  Mr.  Sikes  seems  to  be  more  of  a 
moderate  than  his  two  predecessors,  who 
pursued  deregulation  with  almost  fanatical 
zeal.  In  March,  for  example,  the  F.C.C.  pro- 
posed tough  new  rules  to  combat  fraud  and 
deceit  by  companies  that  provide  informa- 
tion services  over  "900"  telephone  numbers. 
And  next  month,  the  commission  is  expected 
to  adopt  rules  that  give  local  governments 
somewhat  more  authority  to  roll  back  prices 
of  cable  television. 

THE  BIO  INmATTVES 

The  Missouri  Republican  has  already 
pushed  through  a  number  of  Important  ini- 
tiatives. Including  more  flexible  pricing 
rules  for  both  A.T.&.T.  and  the  Bell  compa- 
nies. The  commission  has  also  moved  to  push 
down  the  arbitrarily  high  rates  that  foreign 
telephone  companies  charge  for  connecting 
International  calls.  And  Mr.  Sikes  won  ap- 
proval for  one  of  his  pet  issues,  giving  a  "pio- 
neer's preference"  in  the  licensing  process  to 
companies  that  introduce  important  new 
technologies. 

In  a  city  of  prickly  political  egoes.  Mr. 
Sikes  practices  an  earnest  courtliness  and 
seems  uncomfortable  with  soaring  rhetoric, 
glad-handing  and  back-office  intrigue,  when 
confronted  with  the  certainty  of  defeat,  as 
he  was  on  the  issue  of  rerun  rights,  he 
seemed  content  to  quietly  stick  to  his  guns. 
"It  just  isn't  true  that  I've  been  humili- 
ated. "  he  remarked  at  one  point.  "Humilia- 
tion is  when  you've  been  forced  to  com- 
promise on  your  principles,  and  I  haven't 
done  that." 

This  quiet  profile  has  helped  him  smooth 
relations  with  Congressionoal  Democrats, 
who  still  seethe  at  the  memory  of  what  they 
consider  were  heavy-handed  predecessors, 
Mark  Fowler  and  Dennis  R.  Patrick. 

Mr.  Sikes  will  need  the  Democrats'  support 
in  untangling  the  snarl  of  issues.  The  biggest 
and  most  complex  is  finding  space  in  the 
crowded  radio  spectrum  for  services  based  on 
new  technologies.  Assigning  frequencies  to 
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them  will  squeeze  out  existing  users.  Yet  at 
least  a  dozen  new  services  are  now  pending 
before  the  commission,  and  more  are  on  the 
way. 

Congress  now  appears  likely  to  approve 
legislation  that  would  shift  a  significant 
chunk  of  the  spectrum  from  government  to 
commercial  use,  which  the  F.C.C.  could  then 
allocate  to  some  of  these  new  technologies. 
In  addition,  however.  Mr.  Sikes  is  trying  to 
create  an  extra  "spectrum  reserve  "  by  iden- 
tifying commercial  uses  that  can  be 
crammed  into  smaller  channels  or  be  shifted 
to  wirebased  transmission  systems. 

Even  if  It  got  that  far.  the  F.C.C.  would 
still  face  the  contentious  question  of  which 
new  technologies  to  endorse  and  how  to 
award  the  licenses.  Mr.  Sikes  and  the  Bush 
Administration  want  to  auction  licenses 
through  competitive  bidding,  which  they 
contend  is  simpler  and  more  rational  than 
either  lotteries  or  the  traditional  compara- 
tive hearings.  But  Democrats  are  pushing 
hard  for  comparative  hearings,  arguing  that 
auctions  will  favor  large  corjxjrations  over 
smaller  innovative  companies. 

WHAT'S  AHEAD 

Separately,  Mr.  Sikes  is  now  pressing  at 
least  a  half-dozen  other  initiatives.  Among 
them: 

Relaxing  and  perhaps  repealing  rules  limit- 
ing the  number  of  radio  and  television  sta- 
tions a  single  company  can  own.  Currently,  a 
company  can  own  no  more  than  12  AM  sta- 
tions, 12  FM  stations  and  12  television  sta- 
tions. Last  month,  the  F.C.C.  formally  pro- 
posed relaxing  the  rules  for  radio,  and  it  is 
expected  to  ask  for  opinions  about  television 
in  a  month  or  two. 

Mr.  Sikes  contends  that  broadcasters  are 
under  growing  pressure  from  cable  tele- 
vision, dlrect^broadcast  satellites  and  other 
technologies,  and  need  as  much  fiexibility  as 
possible.  But  there  are  rumblings,  particu- 
larly from  Representative  John  Dingell, 
Democrat  of  Michigan  and  chairman  of  the 
powerful  House  Energy  and  Commerce  Com- 
mittee. 

Streamlining  rate-setting  rules  for 
A.T.&T.  long-distance  services.  A.T.&T,  a 
"dominant  carrier."  must  obtain  Federal  ap- 
proval for  all  its  prices  and  its  rates  must 
apply  equally  to  all  customers.  That  has 
made  it  difficult  to  compete  against  MCI  and 
Sprint  in  offering  low  prices  for  complex 
packages  of  services  tailored  to  large  cor- 
P)oratlons.  MCI  and  Sprint  have  won  support 
In  fighting  A.T.&T.  from  Mr.  Dingell  and 
others. 

Selecting  a  broadcast  standard  for  high- 
definition  television.  The  F.C.C.  is 
overseeing  tests  of  six  rival  systems  and  says 
it  will  pick  a  winner  by  mld-1993. 

To  avoid  making  conventional  television 
sets  obsolete.  Mr.  Sikes  insisted  that  com- 
petitors produce  a  system  capable  of  trans- 
mitting over  ordinary  television  channels. 
Some  experts  complained  initially  that  true 
high-definition  television  consumed  so  much 
radiowave  frequency  "bandwidth"  that  it 
could  only  be  broadcast  by  satellites.  But 
several  of  the  six  systems  to  be  tested  this 
year  and  next  say  they  can  transmit  pro- 
grams entirely  in  digital  code  over  a  stand- 
ard television  channel.  These  systems  could 
easily  evolve  into  interactive  computers 
once  high-capacity  fiber-optic  lines  reach  in- 
dividual homes  early  in  the  next  century. 

Deciding  on  technical  standards  for  wire- 
less "personal  communication  networks"— 
extremely  lightweight,  low-powered  tele- 
phones that  relay  signals  through  small 
radio  towers,  like  those  used  in  cellular  tele- 
phone systems,  located  close  to  each  other. 
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Forty-six  companies  have  received  experi- 
mental licenses  in  the  last  year.  Including 
several  cable  television  companies  that  hope 
to  use  their  networks  to  link  the  radio  an- 
tennas into  a  system  reaching  as  many  loca- 
tions as  today's  telephone  companies.  No  de- 
cision is  expected  for  several  years,  however. 

Deciding  on  technical  standards  for  digital 
radio.  Several  companies  have  proposed  sys- 
tems that  would  transmit  music  with  the 
sound  quality  of  compact  discs.  The  National 
Association  of  Broadcasters  has  endorsed  a 
system  developed  in  Europe  that  transmits 
over  ordinary  radio  frequencies.  But  several 
small  companies  have  asked  to  transmit  pro- 
gramming nationwide  by  satellite. 

Opinions  differ  on  whether  Mr.  Sikes  can 
muster  support  both  in  Congress  and  among 
his  fellow  commissioners  to  forge  clear  poli- 
cies. His  commissioners  have  privately  com- 
plained that  the  chairman  treats  them  like 
employees  and  that  he  presents  imminent 
actions  as  faits  accompli.  "That's  a  canard," 
he  responds  testily,  arguing  that  the  agen- 
cy's top  staff  is  usually  available  to  brief 
commissioners  about  issues. 

PROBLEMS  WrrH  POWER 

The  tensions  stem  in  part  from  various 
power  struggles  between  Mr.  Sikes  and  the 
other  commissioners.  Mr.  Sikes  competed  for 
the  chairman's  post  against  Ms.  Marshall, 
who  worked  for  James  A.  Baker  when  he  was 
Treasury  Secretary  and  who  coordinated 
President  Bush's  unsuccessful  effort  to  name 
former  Senator  John  Tower  as  Secretary  of 
Defense. 

Some  industry  experts  contend  that  Mr. 
Sike's  hand  will  grow  stronger  next  year 
when  Ms.  Marshall's  term  expires.  Mr.  Sikes 
points  out  that  he  has  been  forced  to  dissent 
on  only  one  Issue  since  taking  office.  "I 
think  he's  going  to  do  quite  well,"  said  Mr. 
Wiley,  F.C.C.  chairman  until  1977. 

Added  Mr.  Patrick,  Mr.  Wiley's  successor: 
"Part  of  the  problem  here  is  that  the  process 
of  decision-making  in  a  democratic  institu- 
tion is  a  very  messy  and  inherently  con- 
troversial process.  It's  not  always  obvious 
what  to  do." 

Mr.  ROLLINGS.  Mr.  President.  I 
thank  my  colleague  from  Nebraska  for 
his  very  generous  comments.  I  want  to 
emphasize  to  all  Senators  that  his  is 
one  of  the  more  meaningful  statements 
in  this  entire  debate,  and  his  comments 
are  right  on  the  mark. 

It  is  not  surprising  since  the  distin- 
guished Senator,  as  has  been  noted, 
chaired  the  Governors  Conference  on 
the  Telecommunications  Task  Force. 
He  has  kept  up  and  led  the  way  in  the 
U.S.  Senate. 

We  appreciate  very  much  his  support, 
and  we  value  very  much  his  sugges- 
tions. I  too  am  concerned  about  what 
we  see  on  television  and  ensuring  that 
the  communications  industry  is  com- 
petitive. 

We  thank  the  Senator  for  his  com- 
ments and  his  support. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah.  Mr.  Hatch. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks 
be  considered  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 


HEALTH  CARE 

Mr.  HATCH.  Mr.  President.  I  have 
been  interested  that  the  majority  lead- 
er is  talking  in  terms  of  a  Democrat 
health  care  plan  for  America.  And  from 
what  I  understand  about  the  plan.  I 
would  like  to  just  say  a  few  words 
about  it  because  I  think  it  is  very  im- 
portant that  this  debate  begin. 

1  believe  that  health  care  is  one  of 
the  two  or  three  top  issues  in  the 
minds  of  everybody  in  our  country 
today.  There  is  no  question  we  are  in 
trouble.  Health  care  costs  are  rising  at 
an  annual  12.5  percent  of  the  gross  na- 
tional product  rate.  That  is  too  fast 
and  too  much.  Compared  to  any  other 
country  in  the  world,  we  spend  more 
per  capita  than  any  country  in  the 
world.  Something  has  to  be  done.  I  do 
not  think  this  administration  or  any- 
body else  can  stand  back  and  say  we 
want  to  do  it  in  a  leisurely  pace. 
Health  care  costs  are  going  to  18  per- 
cent unless  we  find  some  way  of  con- 
taining the  escalation  of  those  costs. 

Having  said  all  that  and  having  also 
indicated  that  I  am  pleased  that  the 
majority  leader  and  my  fellow  col- 
leagues on  the  other  side  are  willing  to 
do  something  in  this  area.  I  am  pleased 
that  they  will  file  a  bill  that  will  begin 
the  debate  and  will  begin  discussion 
and  will  cause  people  to  sit  down  and 
consider  these  very  delicate  and  impor- 
tant, complex  matters. 

Having  said  all  that,  I  would  like  to 
say  a  few  things  about  the  bill  itself 
that  I  have  been  led  to  believe  is  to  be 
filed  by  my  friends  on  the  other  side. 

One  thing  that  I  have  great  difficulty 
with  is  employer  mandates.  As  I  under- 
stand it.  the  Democrats'  bill  would 
have  an  employer  mandate  because  if 
an  employer  did  not  provide  health  in- 
surance that  employer  would  have  to 
pay  an  8  percent  payroll  tax  into  a  pub- 
lic program. 

The  thing  that  bothers  me  about  that 
is  there  is  too  much  of  that  attitude  in 
this  body.  The  typical  Democratic 
Party  solution  is  the  always-make- 
somebody-else-pay- for-it  or  always- 
make-someone-else-do-it  approach. 
Spend  somebody  else's  money.  This 
will  cost  at  least  $30  billion.  And  whose 
money?  It  has  to  be  the  American 
workers.  You  can  say  we  will  just  have 
American  business  pay  for  it.  Ulti- 
mately that  is  taken  out  of  the  hide  of 
the  workers  of  America. 

Our  employer-based  health  insurance 
system  is  a  historical  accident  that  is 
in  part  responsible  for  our  current 
health  care  mess.  As  health  care  costs 
have  increased,  many  employers  have 
found  they  cannot  offer  health  care 
benefits  and  stay  in  business.  Most  em- 
ployers offer  health  insurance,  if  they 
can  afford  it. 

Mandates  on  employers  limit  both 
employers'  and  employees'  flexibility, 
damper  their  creativity,  and,  in  the 
case  of  health  insurance,  may  threaten 
their  very  survival.  It  is  particularly 
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disconcerting  that  the  pay-or-play 
mandate  will  fall  hardest  on  employers 
who  offer  entry-level  jobs— the  very 
jobs  that  we  need  in  this  country  to  en- 
hance family  and  societal  stability  in 
high-risk  situations.  Often  those  entry- 
level  jobs  are  part-time  or  a  second  job 
or  spousal  employment.  These  kinds  of 
employees  often  choose  not  to  be  cov- 
ered by  health  insurance.  The  Demo- 
crat approach,  or  pay-or-play,  will  pro- 
vide them  something  that  they  may 
not  need  or  may  not  want,  in  fact  prob- 
ably will  not  want,  and  perhaps  at  the 
expense  of  having  no  job  at  all. 

It  is  clear  that  many  of  these  em- 
ployers are  on  a  thin  margin.  An  8-per- 
cent increase  in  their  taxes — essen- 
tially applied  to  their  gross  receipts, 
since  their  expenses  are  heavily  payroll 
and  they  have  no  profit — could  drive 
them  out  of  business.  As  small  employ- 
ers fail,  so  does  most  of  our  job  cre- 
ation capacity.  Everybody  knows  that 
the  largest  part  of  small  business'  ex- 
pense happens  to  be  with  payroll.  If 
you  have  a  tax  of  8  percent  of  payroll, 
you  are  disproportionately  hitting 
small  business  where  it  hurts. 

In  reality,  this  pay-or-play  approach 
is  a  mandate  on  the  backs  of  American 
workers.  What  they  get  is  a  loss  of 
jobs,  loss  of  flexibility,  and  loss  of 
wages.  Before  we  mandate  new  ex- 
penses on  the  backs  of  American  work- 
ers, we  better  get  health  care  costs 
under  control. 

I  would  like  to  spend  a  minute  or  two 
on  the  national  expenditure  targets. 
The  Mitchell  plan  sets  "voluntary 
spending  targets"  for  health  care 
spending.  If  spending  exceeds  a  speci- 
fied amoimt,  certain  rate  regulations 
are  likely  to  go  into  place.  This  is  rate 
regulation  pure  and  simple.  It  is  also  a 
gutless  Federal  Government  approach 
to  rationing  from  the  worst  possible 
position — centrally,  "on  high." 

Hospital  costs  in  rate-regulated 
States  have  increased  faster  than  the 
national  average  and  much  faster  than 
in  nonregulated  States.  Medicare  phy- 
sician expenditure  targets,  the  RBRVS. 
have  led  to  increased  costs  because  of 
volume  phenomena.  All  this  has  led  to 
more  proposed  regulation. 

Rate  regulation  ignores  the  only 
proven  way  to  control  costs,  and  that 
is  the  market.  Rate  regulation  tends  to 
freeze  inequities  as  they  currently 
exist,  and  there  are  plenty  of  them. 
Current  inequities  include  no  access  to 
health  care  for  over  30  million  of  our 
citizens.  while  many  of  them 
overconsume.  driving  up  costs.  Who  is 
to  say  how  much  we  should  spend  on 
health  care?  That  should  depend  on  in- 
dividual freedom  of  choice  as  long  as 
market  incentives  are  not  distorted. 
Expenditure  targets  would  ration  care 
from  on-high  while  leaving  horrible 
distortion  in  our  centrally  planned 
health  care  system  if  that  is  what  we 
opt  to  go  for  under  this  particular  plan. 


Why  cannot  my  colleagues  who  are 
sponsoring  this  bill  learn  a  lesson  from 
Eastern  Europe  and  the  Soviet  Union? 
Regulation  does  not  work. 
Unencumbering  the  market  does  work. 
And  the  approach  of  those  who  are  fil- 
ing this  bill  is  once  again  more  encum- 
brances. I  wonder  if  my  democratic  col- 
leagues have  ever  wondered  why  no  in- 
novations in  health  care  have  emerged 
from  socialist  countries. 

I  have  problems  with  mandated  bene- 
fit packages.  The  Mitchell  plan  would 
either  define  a  set  benefit  plan  or  have 
a  Federal  board  do  it.  Thus  my  col- 
leagrues  who  are  sponsors  of  this  bill 
seem  to  accept  that  over  700  State 
mandated  benefits  have  contributed  to 
our  current  problems.  But  they  again 
insist  on  mandating  highly  specific 
benefit  packages,  which  will  be  very 
costly  for  employers  and  employees. 
They  will  have  to  pay  for  this  while 
giving  little  or  no  flexibility  to  em- 
ployees. What  is  the  difference  between 
State  and  Federal  mandates? 

Mandated  benefits  increase  cost,  de- 
crease insurer  flexibility  to  custom  tai- 
lor insurance  packages,  and  remove  in- 
dividual freedom  of  choice.  As  a  nation 
of  individuals,  we  thrive  on  our  diver- 
sity. One-size-fits-all  solutions  are  in- 
appropriate for  us;  most  important, 
they  will  not  improve  our  collective 
health,  but  they  will  increase  our 
costs. 

Let  us  let  the  market  define  benefit 
packages  which  individuals,  exercising 
free  choice,  can  choose  among.  Let  us 
give  them  the  choice.  Let  us  not  have 
government  bureaucrats  or  ourselves 
define  those  packages.  The  market  will 
work  to  provide  appropriate  benefits  at 
a  minimum  cost  if  we  let  it.  I  do  not 
know  one  American  who  cannot  tell  me 
what  he  or  she  needs  when  it  comes  to 
health  care. 

Now.  this  pay-or-play  system  bothers 
me  a  great  deal.  As  usual,  those  who 
support  this  type  of  approach  cannot 
pay  for  the  program,  except  on  the 
backs  of  employers  and  American 
workers.  They  will  not  constrain  the 
overconsumption  which  results  from 
overinsurance.  They  will  not  make  in- 
dividuals responsible  for  their  own 
health  care  choices.  They  prefer  to 
build  inefficient  bureaucratic  regu- 
latory mechanisms  which  always,  in 
every  case,  increase  costs. 

They  contend  that  a  single  payor 
claims  system  will  save  money.  They 
tried  that  as  a  public  program  in  Mas- 
sachusetts. Administrative  costs  were 
30  percent.  They  created  the  mess  in 
Massachusetts.  Why  cannot  they  learn 
from  it? 

Let  me  just  say  this.  I  have  said 
some  fairly  crusty  things  about  the 
Mitchell  plan,  or  the  plan  of  our  friends 
on  the  other  side  of  the  aisle.  But  I  also 
want  to  say  that  they  have  done  the 
country  a  service  in  filing  something 
because  there  are  some  good  things  in 
their  plan.   Based  upon  what  I   know 


about  the  Democrat  plan  I  would  say 
this:  The  Democrats  have  adopted  sev- 
eral of  the  ideas  that  Senator  Kennedy 
and  I  have  been  working  on  for  years. 
We  have  been  talking  about  them  for 
years.  We  put  them  in  various  bills, 
and  so  forth.  They  now  seem  to  admit 
that  the  liability  crisis  exists  in  set- 
tings other  than  the  community  health 
centers.  We  can  work  together  on  med- 
ical liability  reform,  and  I  commend 
my  colleagues  and  particularly  Sen- 
ators Mitchell  and  Kennedy,  and  oth- 
ers on  the  other  side,  who  have  ac- 
knowledged this  and  who  agree  that 
this  is  something  that  just  has  to  hap- 
pen. It  has  to  happen. 

We  agree  that  new  initiatives  in 
statewide  quality  assurance  activities 
are  essential.  I  think  that  is  a  good 
point  in  their  program. 

We  can  work  together  to  establish 
and  publish  standardized  cost  and  qual- 
ity data  for  each  provider  on  a  State- 
by-State  basis. 

We  agree  that  State-mandated  bene- 
fit laws  and  restrictions  on  managed 
care  must  be  preempted. 

We  can  come  to  an  agreement  on  the 
reform  of  the  small  group  health  insur- 
ance market. 

We  can  work  together,  as  we  have  in 
the  past,  to  develop  practice  standards 
based  on  excellent  medical  outcomes 
research. 

We  will  continue  to  work  toward  ex- 
pansion of  Medicaid,  including  in- 
creased eligibility  and  improved  reim- 
bursement schedules. 

We  can  jointly  develop  increased  em- 
phasis on  preventive  health  ap- 
proaches. I  think  all  of  those  are  im- 
portant. 

The  fundamental  disorder  in  our  cur- 
rent health  care  system  is  high  costs, 
which  are  getting  higher  every  minute. 
Inflation  in  health  care  has  been  2  to  3 
times  the  basic  inflation  rate  almost 
four  times,  as  a  matter  of  fact,  last 
year.  And.  in  some  sectors  of  the  indus- 
try, health  insurance  premiums,  for  in- 
stance, costs  have  increased  20  percent 
over  the  last  year. 

Increased  costs  have  many  deriva- 
tives. Access  to  the  system  is  limited. 
Wise  preventive  approaches  are 
squeezed  out.  Health  manpower  is  dis- 
torted in  terms  of  specialties  chosen 
and  geographic  distribution  of  practice 
location.  Care  is  often  delayed  until  a 
time  when  outcome  has  worsened  and 
costs  are  higher.  Underfunded  public 
programs  increase  their  cost-shifting 
to  other  payers,  further  driving  up 
costs. 

We  cannot  increase  access  until  we 
control  costs. 

The  most  important  mechanism  for 
controlling  costs  is  to  make  individ- 
uals more  responsible  for  their  own 
health  care,  including  their  health  care 
spending.  All  sectors  of  the  health  in- 
dustry— employers,  insurers,  providers, 
professionals— must  take  responsibility 
for  restraining  costs.  And.  the  govern- 


ment must  make  sure  that  there  are 
proper  incentives  for  cost  constraint  by 
all  of  these  sectors,  and  do  its  part  in 
funding  safety-net  programs. 
My  proposal  would: 
No.  1,  require  publication  of  quality 
measures  and  costs  of  health  care  by 
specific  unit  of  service,  for  all  provid- 
ers and  professionals  in  each  State.  A 
prudent  consumer  cannot  make  in- 
formed shopping  decisions  if  they  do 
not  have  information  about  quality 
and  cost.  I  reject  a  utility  or  rate  regu- 
lation model,  because  they  do  not 
work. 

No.  2,  provide  grants  to  and  expand 
programs  in  medical  outcome  research 
in  order  to  catalyze  development  of 
medical  practice  guidelines.  Practice 
patterns  vary  substantially  often  even 
within  a  small  geographic  area.  Prac- 
tice patterns  are  often  professional 
whims,  not  proven  effective  mecha- 
nisms. With  research  data  driven  prac- 
tice standards,  remibursement  would 
be  limited  to  only  appropriate  care  and 
not  to  individual  whim. 

No.  3,  cap  the  existing  deductibility 
of  employer  provided  health  insurance 
costs  at  probably  around  $3,000.  which 
would  generate  $21  billion  in  savings  to 
the  taxpayers  and  $3,600  would  gen- 
erate $16  billion.  Overconsumption  of 
unneeded  care  is  encouraged  by  the 
perception  that  health  care  is  prepared 
and  free.  Capping  the  deduction  would 
make  individuals  more  aware  of  and  re- 
sponsible for  their  own  health  care 
costs. 

No.  4,  we  would  pass  a  very  similar 
medical  liability  reform  bill,  but  it 
would  have  more  teeth  than  what  the 
approach  is  going  to  be  in  the  Mitchell 
proposal. 

No.  5,  preemption  of  State-mandated 
benefits  laws  and  of  State  restrictions 
on  managed  care.  States  would  define  a 
basic  health  insurance  premium 
amount  within  which  insurers  could 
compete  by  defining  various  benefit 
packages. 

Let  the  insurers  do  it  and  let  the  peo- 
ple buy  what  they  need.  Do  not  have 
mandated  State  mandates  that  lit- 
erally no  State  legislator  can  fight 
against. 

The  State-defined  amount  would 
limit  State  tax  deductibility;  regard- 
less of  a  State's  defined  amount.  Fed- 
eral deductibility  would  be  limited. 

No.  6,  encourage  development  of  con- 
solidated claims  management  and 
claims  payment  mechanisms  on  a 
State  or  regional  basis.  Current  admin- 
istrative costs  of  our  pluralistic  system 
may  approximate  30  percent  of  all 
health  insurance  costs.  This  could  be 
substantially  reduced  by  consolidation, 
saving  perhaps  as  much  as  $60  billion 
per  year.  Consolidation  does  not  mean 
rate  regulation  or  an  all  payers  sys- 
tem. 

No.  7.  small  group  health  insurance 
market  reform  is  essential.  Make 
health  insurance  a  guaranteed  issue  for 
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all  employees  and  employers,  regard- 
less of  size,  and  moderate  the  currently 
outrageous  costs  for  small  employers. 

No.  8.  develop  new  provider  and  pro- 
fessional cost  containment  and  quality 
assurance  mechanisms  within  States 
through  grants  to  States. 

No.  9,  increased  emphasis  on  preven- 
tion. Individual  responsibility  plus  em- 
ployer incentives  to  offer  work  place 
health  education  and  maintenance  ac- 
tivities. I  think,  is  essential. 

The  above  cost  containment-re- 
straint-rollback mechanisms  should  be 
allowed  to  work  for  10  years.  If  univer- 
sal access  has  not  been  achieved  after 
all  the  reforms  the  industry  has  re- 
quested have  been  in  effect  for  10  years, 
a  penalty  will  be  assessed  on  all  sectors 
of  the  industry  to  provide  funding  for  a 
public  program  for  the  uninsured. 

The  Federal  Government  must  also 
do  its  part.  Everyone  must  share  the 
pain.  The  Federal  programs  must  stop 
passing  their  costs  onto  the  States 
with  Medicaid,  onto  providers  through 
inadequate  reimbursement  levels,  and 
onto  the  private  sector  through  cost 
shifting.  We  will  federalize  Medicaid 
and  refocus  it  on  poor  women  and  chil- 
dren by  decanting  reponsibility  for  the 
elderly  to  Medicare  and  for  the  dis- 
abled to  a  new  Federal  program.  The 
new  Medicaid  Program  will  increase  to 
at  least  115  percent  of  poverty,  and  im- 
prove reimbursement  rates  to  Medicare 
levels. 

The  costs  of  federalized  Medicaid  can 
be  met  through  the  $20  billion  savings 
from  the  tax  cap  on  employer  deduct- 
ibility and  through  the  savings  from 
medical  liability  reform. 

The  States  must  also  do  their  part. 
Each  State  will  be  required  to  design 
and  fund  a  catastrophic  insurance  pro- 
gram, individualized  for  the  uniqueness 
of  each  State.  Having  responsibility  for 
catastrophic  coverage  fall  to  the  States 
will  keep  resource  allocation  decisions, 
that  is.  rationing,  properly  decentral- 
ized. It  will  also  require  regional  cost- 
demographic  distortions  be  dealt  with 
at  the  local  level  and  not  cost  shifted 
to  a  national  level.  Utah  should  not 
have  to  help  Massachusetts  pay  for  its 
excesses,  nor  should  Massachusetts 
have  to  help  Utah  pay  for  its  excesses, 
although  I  do  not  think  there  are  many 
excesses  in  the  State  of  Utah. 

Mr.  President,  these  are  just  broad 
outlines  but,  nevertheless,  outlines 
that  we  have  been  working  on  for  years 
and  outlines  that  I  think  would  help  to 
bring  us  to  an  affordable  national 
health  system  that  would  really  work. 
I  have  the  same  problems  with  the 
mandates  and  the  other  things  that  I 
have  discussed  regarding  the  Mitchell 
plan,  but  again  I  want  to  commend  the 
majority  leader  for  having  the  guts  to 
file  a  plan  and  to  get  this  particular 
issue  started  and  to  bring  it  into  the 
public  debate  and  to  see  what  we  can 
do,  hopefully,  ultimately  to  have  a  bi- 
partisan approach  to  this  subject. 


I  also  want  to  pay  particular  tribute 
to  my  friend.  John  Chafee.  on  our  side, 
who  has  worked  long  and  hard  to  try 
and  come  up  with  various  approaches 
that  will  work  from  a  bipartisan  na- 
tional health  approach.  I  hope  that  be- 
fore it  is  all  said  and  done  we  will  be 
able  to  do  that. 
Mr.  President.  I  yield  the  fioor. 
(Mr.  WELLSTONE  assumed  the 
chair. ) 

Mr.  HOLLINGS.  Mr.  President,  it  is 
my  understanding  that  my  distin- 
guished colleague  from  Rhode  Island 
would  like  to  address  the  Senate  re- 
specting health  care  and  we  will  yield, 
as  if  in  morning  business,  for  10  min- 
utes. 

My  problem,  Mr.  President,  is  I  do 
not  want  word  to  go  out  that  we  are 
going  into  other  matters.  We  went  into 
China  lectures  yesterday,  the  civil 
rights  lectures,  the  health  care  lec- 
tures. Now  we  have  said  we  should  not 
have  a  flag  by  the  Bell  Operating  Cos. 
of  Syria  or,  at  least,  the  Bell  Operating 
Cos.  should  not  operate  in  Syria. 

The  truth  of  the  matter  is  that  we 
have  completed  all  amendments.  I 
heard  there  was  a  head  count  going  on 
preparatory  to  an  amendment.  I  heard 
that  at  12  noon  and  it  has  taken  3 
hours  to  get  that  head  count  and  we 
still  do  not  have  our  amendment.  The 
best  way  to  get  a  head  count  is  to 
present  the  amendment,  if  they  will 
present  the  amendment.  Otherwise,  we 
are  going  to  be  moving  toward  third 
reading.  We  are  not  going  to  sit  here 
all  afternoon  listening  to  lectures  on 
matters  unrelated  to  this  bill. 

The  Senate  has  terribly  important 
business.  I  know  the  Senator  from 
Rhode  Island  has  some  important  com- 
ments to  make,  but  the  Senator  from 
Pennsylvania  has  been  waiting  to  de- 
bate on  the  bill. 

Mr.  CHAFEE.  Mr.  President,  first  of 
all  I  want  to  thank  the  distinguished 
manager  of  the  bill  for  giving  me  this 
time. 

Before  I  start.  I  thank  the  distin- 
guished Senator  from  Utah,  who  made 
some  very  cogent  comments  on  che 
Democratic  proposals,  for  some  sugges- 
tions that  he  has.  and  that,  also,  I 
have.  We  have  been  working  together 
on  this. 

Also.  I  thank  the  distinguished  sen- 
ior Senator  from  Pennsylvania  for  al- 
lowing me  to  interrupt  him  at  this 
time. 


THE  DEMOCRATIC  PROPOSAL  ON 
HEALTH-CARE  REFORM 

Mr.  CHAFEE.  Mr.  President,  today  a 
group  of  Democratic  Senators  is  intro- 
ducing a  bill  to  expand  access  to  health 
insurance  to  all  Americans.  I  applaud 
their  efforts  in  this  area,  and  believe 
some  of  their  proposals  represent  a 
strong  step  forward.  However.  I  also 
have  concerns  about  the  direction  they 
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have  taken,  and  would  like  to  address 
some  of  the  details  of  the  proposal. 

Before  I  do  that,  I  would  like  to  ex- 
press some  general  thoughts.  I  strongly 
believe  that  we  must  significantly  im- 
prove our  health  caire  system  in  the 
United  States.  Our  costs  are  spiraling 
out  of  control,  our  health  status — espe- 
cially among  children— is  not  improv- 
ing, and  too  many  Americans  ase  with- 
out access  to  affordable  and  appro- 
priate health  care.  As  a  veteran  in  this 
area,  however,  I  know  that  it  is  much 
easier  to  make  that  statement  than  it 
is  to  gather  a  large  enough  consensus 
to  solve  the  problem.  Throughout  the 
1970'8  and  1980's,  calls  for  comprehen- 
sive health  care  reform  came  in  cycles. 
We  all  had  proposals  which  we  felt 
would  solve  the  problem.  Leaders  dug 
their  heels  in  and  insisted  that  they 
had  the  best  approach.  We  got  nowhere. 

We  are  now  in  another  such  cycle.  If 
history  is  a  teacher,  surely  we  can 
learn  from  our  mistakes. 

We  have  another  chance  now.  and  I 
hope  we  will  not  let  it  slip  through  our 
fingers  for  political  reasons.  Many  Re- 
publicans in  the  Senate  agree,  and  in 
July  of  last  year  formed  a  Republican 
Health  Care  Task  Force  to  study  this 
issue.  I  have  the  privilege  to  be  chair- 
man of  this  task  force.  There  are  32 
members.  Many  of  us  have  been  work- 
ing to  pull  together  proposals  that  we 
believe  have  a  chance  of  becoming  law. 
In  this  process,  many  of  us  have  had  to 
compromise  our  desire  to  attack  the 
whole  system  in  one  fell  swoop.  We  are 
developing  a  package  which  we  believe 
will  move  us  significantly  forward, 
even  though  it  may  not  solve  all  of  our 
problems. 

Many  areas  of  our  Nation  are  experi- 
encing severe  recessions.  We  are  facing 
a  tremendous  Federal  deficit.  Man- 
dated employer  coverage  of  health  in- 
surance will  be  vigorously  opposed  by 
small  business.  Neither  Federal  and 
State  governments  nor  businesses  are 
prepared  to  significantly  increase 
health  care  spending. 

Yet.  a  number  of  Members  of  Con- 
gress and  interest  groups  insist  that 
the  time  has  come  to  enact  a  national 
health  plan  which  would  guarantee 
that  everyone  has  health  care  insur- 
ance coverage.  The  bill  my  Democratic 
colleagues  have  introduced  may  prom- 
ise health  insurance  to  all  Americans, 
but  it  does  not  have  much  of  a  chance 
of  passage.  No  such  proposal  will  pass 
without  the  support  of  some  Repub- 
licans and  a  majority  of  Democrats  in 
Congress  and  without  the  Bush 
adminstrations  support.  Neither  are 
prepared  to  endorse  such  a  plan.  There 
is  no  broad  support  for  this  approach, 
inside  or  outside  the  beltway.  Small 
business,  and  even  some  larger  busi- 
nesses will  not  support  this  proposal. 
Yet.  we  have  momentum  for  change, 
and  I  believe  that  we  should  take  ad- 
vantage of  it. 


It  is  critical  that  we  move  forward  on 
health  care  reform  in  the  next  18 
months.  There  are  Americans  who  are 
at  risk  because  they  do  not  have  access 
to  health  care  services.  I  hope  that  the 
Democrats  will  not  allow  the  tempta- 
tion of  using  this  as  a  campaign  issue 
to  take  priority  over  passing  some- 
thing that  will  at  least  move  us  closer 
to  a  goal  we  all  share — ensuring  that 
all  Americans  have  access  to  health 
care  services. 

The  Democrats  have  addressed  the 
growth  of  health  care  costs  through  en- 
couraging managed  care  plans,  pre- 
empting health  benefits  currently 
mandated  by  the  States,  encouraging 
the  use  of  single  claim  forms  to  lower 
administrative  costs,  and  reforming 
the  insurance  market's  treatment  of 
small  business.  We  have  discussed  all  of 
these  ideas  on  a  bipartisan  basis  for  the 
past  18  months,  and  I  am  glad  to  see 
them  party  to  this  package. 

They  also  have  at  least  acknowledged 
that  solving  our  health  care  access 
problem  can  not  be  accomplished  sole- 
ly through  health  insurance  expansion. 
They  have  adopted  an  idea  I  have  pro- 
moted— to  significantly  expand  com- 
munity health  centers  which  provide 
needed  care  in  medically  underserved 
areas. 

What  about  the  other  provisions  in- 
cluded in  the  proposal? 

Clearly  the  "pay  or  play"  component 
of  this  proposal  is  a  rerun  of  the  Pepper 
commission  recommendations.  I  have 
strong  concerns  about  the  ability  of 
employers  to  comply  with  the  require- 
ment that  they  offer  health  insurance 
to  all  full-time  employees  or  pay  a 
very  large  surtax.  Until  we  make  sig- 
nificant reforms  in  the  insurance  mar- 
ket for  small  business  and  institute 
real  cost  containment  measures — and 
they  are  proven  effective — there  is  no 
guarantee  that  health  insurance  costs 
will  be  lowered  enough  to  be  affordable 
to  all  small  businesses. 

I  question  whether  in  our  current 
economic  situation  it  is  wise  to  impose 
significant  costs— either  through  insur- 
ance premiums  or  a  payroll  tax  of  8 
percent — on  our  business  community. 
Can  we  really  afford  to  take  the  risk 
that  those  small  businesses  which  are 
operating  on  the  margin  now  will  be 
forced  out  of  business?  After  all,  busi- 
nesses with  less  than  100  employees 
employ  46  percent  of  American  work- 
ers. 

It  also  concerns  me  that  one  of  the 
most  critical  health  care  costs — medi- 
cal liability— is  not  adequately  ad- 
dressed in  this  proposal.  The  proposal 
would  provide  grants  to  States  to  ex- 
periment with  alternatives  to  our  tort 
system.  While  grants  could  be  a  small 
useful  component  to  medical  liability 
reform,  simply  throwing  grant  dollars 
to  a  State  will  do  little  to  encourage 
development  of  alternative  dispute  res- 
olution systems  and  urge  plaintiffs  and 
defendants  to  use  them.  The  cost  of 


medical  liability— including  premiums 
and  defensive  medicine — accounts  for 
about  S12  to  $14  billion  per  year. 

The  proposal  also  includes  an  en- 
tirely new  public  program.  However, 
there  is  a  requirement  that  all  individ- 
uals be  covered,  and  the  States  will  be 
required  to  pay  a  sigrnificant  share  of 
the  cost.  Unless  they  significantly  in- 
crease Federal  matching  funds  to 
States,  a  costly  proposition,  this  could 
be  a  real  problem  for  the  many  States 
which  are  already  facing  severe  budget 
problems. 

Now,  it  is  easy  to  criticize  a  proposal. 
My  response  to  critics  is  generally.  Do 
you  have  any  better  ideas?  In  this  case 
the  answer  is  "yes."  I  think  some  of  us 
do. 

As  I  mentioned  earlier,  in  the  Repub- 
lican Health  Care  Task  Force  our  goal 
has  been  to  pull  together  a  proposal 
that  may  not  offer  all  things  to  all  peo- 
ple, but  that  is  reasonable  and  has  a 
chance  of  getting  beyond  the  rhetorical 
stage — in  other  words,  policy  over  poli- 
tics. 

We  are  looking  at  ways  to  encourage 
employers  to  provide  health  insurance 
coverage  to  their  employees.  This 
could  be  done  by  making  insurance 
more  affordable  to  small  businesses. 
We  are  discussing  providing  incentives 
for  small  businesses  to  form  purchasing 
groups  so  they  can  gain  market 
strength  to  negotiate  more  effectively 
with  insurance  companies. 

We  are  looking  at  reforms  in  insur- 
ance market  practices  which  make  it 
difficult  for  small  employers  to  provide 
coverage  to  their  employees.  Such 
practices  include  underwriting  and  rate 
setting  policies,  which  exclude  high- 
risk  individuals  or  groups. 

We  are  discussing  development  of  a 
model  benefits  package,  which  could  be 
used  to  allow  employers  to  offer  lower- 
cost  benefit  packages.  In  order  to  do 
this,  we  would  have  to  preempt  State 
mandated  benefits  which  can  signifi- 
cantly increase  the  cost  of  health  care 
insurance.  These  mandates  range  from 
in-vitro  fertilization  to  treatment  for 
hair  loss. 

If  we  are  going  to  control  costs  with- 
in our  system,  we  must  examine  cur- 
rent Federal  expenditures  on  health 
care.  When  we  think  of  health  care  en- 
titlement programs,  we  think  of  Medi- 
care and  Medicaid.  There  is,  however, 
another  significant  Federal  health  ceire 
entitlement  program.  I  am  referring  to 
the  treatment  of  health  care  benefits 
under  the  Tax  Code.  This  loss  of  reve- 
nue to  the  Federal  Treasury  amounts 
to  almost  $40  billion  annually,  and  is 
the  third  largest  Federal  expenditure 
on  health  care,  behind  Medicare  and 
Medicaid. 

Under  current  law.  all  employer  con- 
tributions to  an  employee  health  insur- 
ance plan  are  excluded  from  the  em- 
ployees  taxable  income.  An  individual 
who  does  not  receive  employer-based 
insurance  not  only  will  pay  more  for 
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insurance  because  he  is  purchasing  it 
outside  of  a  group,  but  also  will  pay  for 
it  with  after-tax  dollars.  Thus,  we  are 
subsidizing  health  care  for  a  significant 
number  of  upper-  and  middle-income 
individuals.  Workers  in  businesses  that 
do  not  provide  insurance,  usually  low- 
wage  workers  in  the  service  industry  or 
seasonal  workers,  do  not  receive  this 
subsidy. 

We  are  examining  the  placement  of  a 
cap  on  the  deductibility  of  very  gener- 
ous employer  provided  plan,  griven  that 
so  many  in  our  society  have  no  health 
care  whatsoever. 

We  are  looking  at  expanding  the  de- 
ductibility of  health  costs  to  those  who 
purchase  insurance  outside  of  an  em- 
ployer group,  as  well  as  to  those  who 
are  self-employed.  Another  method  of 
expanding  access  to  both  insurance  and 
services  is  through  the  use  of  credits 
for  low-income  families  and  small  busi- 
nesses which  is  a  proposal  we  are  exam- 
ining. 

We  are  also  considering  changes 
which  will  help  control  the  spiraling 
cost  of  health  care,  such  as  preempting 
State  laws  which  create  obstacles  to 
managed  care  arrangements.  Another 
issue  we  will  address  through  signifi- 
cant reform  is  medical  liability.  Health 
care  providers  are  paying  outrageous 
premiums,  and  are  practicing  defensive 
medicine  to  ensure  they  have  the  abil- 
ity to  defend  against  a  negligence  suit. 

We  are  also  looking  at  increasing  the 
availability  of  health  care  services  for 
low-income  individuals  who  do  not 
have  access  to  employer-based  cov- 
erage. I  and  a  number  of  my  Repub- 
lican colleagues  have  introduced  legis- 
lation which  will  increase  access  to 
critical  health  care  services  for  indi- 
viduals living  in  medically  underserved 
areas.  All  too  often,  we  as  policy- 
makers forget  that  just  giving  someone 
a  Medicaid  card,  or  private  insurance 
for  that  matter,  does  not  necessarily 
guarantee  access  to  health  care. 

In  both  rural  and  inner-city  areas 
there  are  shortages  of  qualified  medi- 
cal personnel.  In  addition,  there  are 
shortages  of  health  professionals  who 
will  accept  Medicaid  patients.  Commu- 
nity health  centers  are  one  solution  to 
our  health  care  delivery  problems. 
They  provide  cost-efficient  high  qual- 
ity primary  and  preventive  care  serv- 
ices to  the  uninsured,  as  well  as  per- 
sons with  Medicare,  Medicaid,  or  pri- 
vate coverage.  We  are  looking  at  a  sig- 
nificant increase  in  the  funding  avail- 
able to  these  centers. 

We  are  also  considering  proposals  to 
give  States  increased  ability  to  enact 
statewide  health  care  reforms.  This 
could  help  us  to  determine  what  strate- 
gies we  should  pursue  on  a  Federal 
level.  Only  through  experimentation 
such  as  this  can  we  best  determine  how 
to  address  most  effectively,  defi- 
ciencies in  our  health  care  system. 

I  will  be  the  first  to  admit  that  these 
proposals  will  not  solve  all  our  prob- 


lems. I  would  like  to  go  further.  It  is 
easy  to  support  providing  health  insur- 
ance coverage  for  all  Americans.  It  is 
easy  to  say  that  we  should  create  a  new 
public  program  for  all  uninsured  indi- 
viduals. It  is  easy  to  point  to  Canada, 
West  Germany,  and  Sweden  and  say, 
"If  they  can  do  it,  so  can  we." 

Simply  put,  we  have  neither  the  sup- 
port nor  the  resources  to  enact  such 
proposals.  The  harsh  reality  is  that 
there  is  no  consensus  on  what  radical 
reform  should  include,  and  how  it 
should  be  paid  for.  The  Democrats 
can't  agree,  and  neither  can  the  Repub- 
licans. The  business  community  cannot 
agree,  nor  can  consumer  groups,  nor 
can  health  care  providers. 

We  can  make  significant  strides  to- 
ward what  may  one  day  be  a  radical 
change  in  our  health  care  system — not 
by  revolution,  but  by  evolution. 

It  is  my  hope  that  once  the  bill  is  in- 
troduced, the  Democrats  will  go  back 
to  the  drawing  board  with  us  and  try  to 
develop  an  approach  to  this  critical 
problem  that  really  can  be  enacted. 
Clearly,  nothing  will  pass  that  does  not 
have  the  support  of  business,  conserv- 
ative Democrats,  Republicans,  and  the 
President. 

Mr.  SPECTER.  Mr.  President,  I  have 
been  waiting  on  the  floor  to  address 
the  pending  legislation.  Senate  bill  173. 
but  before  doing  so.  I  will  take  just  a 
moment  to  congratulate  my  distin- 
guished colleague  from  Rhode  Island. 
Senator  Chafee,  for  his  outstanding 
work  as  chairman  of  the  Republican 
Task  Force  on  Health  Care.  I  similarly 
compliment  the  Democratic  Members 
who  have  offered  health  care  legisla- 
tion. It  is  an  extraordinarily  complex 
problem.  As  I  traveled  my  State  exten- 
sively, it  is  an  issue  I  hear  raised  as 
much  if  not  more  than  any  other. 

With  some  $660  billion  or  12  percent 
of  the  gross  national  product  being  al- 
located to  health  care,  we  still  find 
millions  of  Americans  not  covered.  It  is 
an  issue  which  has  to  be  addressed.  We 
have  to  find  a  policy  that  we  can  pay 
for. 

As  Senator  Chafee  noted.  I  have 
been  working  with  him  on  the  task 
force,  and  it  is  an  issue  which  must 
command  considerable  attention  by 
the  Congress  of  the  United  States  and 
by  the  administration. 


TELECOMMUNICATIONS  EQUIP- 

MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SPECTER.  Mr.  President,  as  I 
have  noted,  I  have  been  on  the  floor  for 
a  good  part  of  the  afternoon  to  speak 
about  the  pending  legislation. 

At  the  outset.  I  compliment  the  dis- 
tinguished Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  and  the  ranking 
Republican  on  the  Commerce  Commit- 
tee.   Senator    Danforth,    as    well    as 


other  members  of  the  committee.  I 
note  the  very  substantial  majority  of 
the  committee  who  are  supporting  this 
bill.  I  note  also  the  very  cogent  dis- 
senting views  of  Senator  Inouye  and 
the  cogent  dissenting  views  of  Senator 
Pressler. 

The  issue  has  a  very  profound  impact 
on  the  Nation  and  a  special  impact  on 
Pennsylvania  where  there  are  thou- 
sands, really  tens  of  thousands  em- 
ployed by  both  Bell  and  by  AT&T 
whose  jobs  may  be  on  the  line  by  ^his 
legislation. 

I  have  visited  the  AT&T  facilities  In 
Allentown,  Reading,  and  the  Bell  fa- 
cilities in  Philadelphia  and  I  have  had 
extensive  discussions  with  the  manage- 
ment of  both  companies  and  also  with 
the  employees  on  this  issue. 

The  Judiciary  Committee  on  which  I 
serve  had  a  cross-reference  hearing, 
taking  jurisdiction  from  the  Commerce 
Committee,  which  has  primary  juris- 
diction, and  I  participated  in  that 
lengthy  hearing  and  participated  in  the 
questioning  of  both  AT&T  witnesses 
and  Bell  witnesses  and  asked  a  series  of 
questions  as  to  what  the  effect  of  this 
bill  would  be  in  view  of  the  contradic- 
tory claims  by  both  of  the  principal 
parties. 

Both  claimed  that  their  positions 
were  pro-consumer;  both  claimed  that 
their  positions  would  increase  competi- 
tiveness; both  claimed  that  their  posi- 
tions would  have  a  significant  impact 
on  the  international  trade  deficit;  both 
claimed  that  their  positions  would 
yield  more  jobs. 

I  then  asked  for  statistical  data,  hard 
evidence,  on  those  questions  and  got 
very  little  in  a  concrete  way  to  shed 
light  and  to  make  a  factual  determina- 
tion as  to  which  side  was  correct. 

What  I  have  seen.  Mr.  President,  is 
that  the  conclusions  are  speculative  as 
to  what  the  impact  will  be  whether  you 
maintain  the  current  prohibition  on 
the  regrional  Bells  for  manufacturing 
equipment  or  not. 

In  the  course  of  the  past  several 
days.  I  have  had  extensive  meetings 
with  representatives  on  both  sides  of 
this  legislation;  yesterday,  with  rep- 
resentatives of  the  regional  Bells.  I 
also  met  with  representatives  of  AT&T 
and  talked  with  them  again  today. 

After  considering  the  matter  at  very 
substantial  length,  my  conclusion  is 
that  Congress  should  not  disturb  the 
judgment  of  the  U.S.  District  Court  for 
the  District  of  Columbia  which  has 
been  affirmed  by  the  Court  of  Appeals 
for  the  District  of  Columbia  and  where 
certiorari  has  been  denied  by  the  Su- 
preme Court  of  the  United  States 
which  leaves,  in  effect,  the  district 
court's  opinion. 

Mr.  President,  I  have  been  asked  by 
AT&T  to  offer  an  amendment  which 
might  provide  a  compromise,  and  I  had 
discussed  the  substance  of  that  amend- 
ment with  representatives  of  the  re- 
gional Bells  and  had  concluded  that  it 
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was  not  going:  to  work  out  to  some- 
thing that  would  be  agreed  to. 

I  ultimately  decided  not  to  offer  the 
amendment.  A  similar  amendment  was 
offered  by  Senator  Inouye  of  Hawaii, 
but  I  decided  not  to  because  the  com- 
plexities of  the  amendment  led  me  to 
the  same  conclusion  I  had  about  the 
underlying  bill,  and.  that  is,  that  the 
status  quo  was  represented  by  what 
Judge  Greene  had  to  say  was  the  most 
persuasive  line  of  reasoning  and  incor- 
pomtion  of  evidence  we  had  seen. 

Senator  Simon,  who  is  on  the  Judici- 
asy  Committee,  a  committee  on  which 
I  serve,  wrote  to  Judge  Greene  dated 
May  21.  1991,  and  asked  Judge  Greene 
for  his  views  on  Senate  bill  173.  Judge 
Greene  then  replied  by  a  letter  dated 
May  29,  1991. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Simon's  letter  and 
Judge  Greenes  letter  appear  at  the 
conclusion  of  my  statement  today  so 
that  those  who  will  review  the 
Congressional  Record  will  see  the  full 
context  of  Judge  Greenes  views. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1). 

Mr.  SPECTER.  Mr.  President.  Judge 
Greene  starts  by  raising  a  question  as 
to  the  restrictions  of  the  canons  of  eth- 
ics, judicial  ethics,  and  then  states 
that  he  is  going  to  not  comment  di- 
rectly on  S.  173  but  give  his  sunrunary 
of  what  he  has  decided  in  the  case 
which  amounts  to  about  the  same 
thing.  And,  obviously.  I  am  not  going 
to  get  involved  in  any  discussion  about 
the  propriety  of  what  Judge  Greene  has 
had  to  say.  But  it  is  on  the  record.  I 
think  it  is  worthy  of  our  consideration 
today.  Certainly,  that  is,  at  least,  my 
view. 

Judge  Greene  noted  that  his  opinion 
was  affirmed  by  the  D.C.  Circuit  Court 
and  that  the  Supreme  Court  of  the 
United  States  let  that  decision  stand 
by  denying  certiorari  which  I  should 
say,  parenthetically,  does  not  mean 
that  the  Supreme  Court  necessarily 
agrees  with  the  circuit  court  but  that 
they  decided  not  to  disturb  the  views. 

Judge  Greene  then  takes  up  the  ques- 
tion of  cross-subsidication  which  is  a 
very  important  issue  as  to  whether  if 
you  allow  Bell  to  manufacture  equip- 
ment that  is  going  to  have  the  prac- 
tical effect  of  having  Bell  allocate 
some  cost  to  the  ratepayers  on  tele- 
phone service  which  really  ought  to  be 
for  the  equipment  produced.  That  is 
not  done  when  you  have  AT&T  or  other 
manufacturers  make  the  equipment 
and  sell  it  to  Bell  and  then  Bell  charges 
only  for  the  service  which  is  rendered. 
This  is  what  Judge  Greene  had  to  say 
about  this  subject  on  page  2  of  his  let- 
ter to  Senator  SiMON.  He  noted  that  in 
the  prior  practice  before  there  was  a 
breakup  of  AT&T  that: 

•  *  *  the  companies  subsidized  the  prices  of 
equipment  with  revenues  from  their  ref- 
lated monopoly  services.  The  court  further 


concluded  that,  largely  because  of  size, 
power,  and  complexity  of  the  Bell  System, 
regulation  by  federal  and  state  bodies  had 
consistently  been,  and  would  In  the  future 
be.  Ineffective. 

Judge  Greene  then  noted: 

*  •  •  these  Regional  Companies  have  the 
same  abilities  and  Incentives  for  anti- 
competitive conduct  that  they  had  possessed 
prior  to  the  break-up. 

Judge  Greene  then  took  up  the  sub- 
ject of  a  relationship  of  the  regional 
company's  entry  into  the  manufactur- 
ing market  and  the  antitrust  laws  and 
dealt  with  the  question  of  self-dealing, 
which  is  a  very  important  question, 
and  said,  in  part,  at  page  3: 

*  *  *  if  the  manufacturing  restriction  were 
removed,  "each  of  the  Regional  Companies 
would  satisfy  all  or  nearly  all  of  its  equip- 
ment needs  from  its  own  manufacturing  af- 
filiate." 

He  then  noted  in  a  footnote  the  court 
of  appeals'  agreement  with  his  opinion 
on  this  subject  with  the  following  lan- 
guage which  appears  at  page  3  of  Judge 
Greene's  letter  to  Senator  Simon: 

When  the  1967  opinion  reached  the  court  of 
appeals,  that  tribunal  agreed  that  "the  pos- 
sibility of  self-dealing  bias  in  the  tele- 
communications equipment  markets  poses 
dangers  to  competition  that  do  not  exist  in 
the  other  markets- 
He  goes  on  to  say: 
if  combined  with  cross-subsidization,  would 
appear  to  allow  the  [Regional  Companies],  in 
effect,  to  raise  prices  (and  therefore  exercise 
a  form  of  market  power)  in  the  foreclosed 
sectors  of  the  equipment  market  by  disguis- 
ing inflated  equipment  prices  as  costs  in  the 
local  exchange  markets  *  *  *. 

The  court  of  appeals  goes  on  to  com- 
ment that  there  is  nowhere  an  expla- 
nation "why  any  significant  amount  of 
cross-subsidization  that,  in  practical 
terms,  enables"— again  referring  to  the 
regional  companies — "to  charge  higher 
prices  for  the  equipment  it  produces 
would  not  be  akin  to  an  exercise  of 
market  power  that  would  impede  com- 
petition in  the  telecommunications 
market." 

I  am  very  concerned,  Mr.  President, 
after  noting  Judge  Greene's  comments 
about  this  cross-subsidy  and  the  in- 
creased prices  to  the  consumer  and  the 
finding  which  is  upheld  b.v  the  court  of 
appeals  in  a  context  where  there  is 
much  greater  analysis  and  deliberation 
than  is  possible.  I  think,  in  our  legisla- 
tive context,  at  least  possible  for  this 
Senator.  Because  of  the  length  of  the 
letter.  I  am  not  going  to  read  some  por- 
tions I  had  intended  to  read,  Mr.  Presi- 
dent, but  I  would  like  to  focus  on  page 
5  of  Judge  Greene's  letter  to  Senator 
Simon  where  under  the  category  of  "Ef- 
fect on  Competition.  "  Judge  Greene 
points  out  that: 

Regarding  the  practical  effect  of  a  removal 
of  the  manufacturing  restriction,  the  court 
concluded  that  such  a  removal  would  be 
counterproductive  for  a  "fluorishing.  broad- 
based,  innovative  Industry  would  be  cut  back 
to  become  one  dominated  by  a  small  number 
of  muscle-bound  giants  •  *  *." 


The  Department  of  Justice,  while  support- 
ing the  Regional  Companies'  request  for  re- 
lief, acknowledged  that  "removal  of  the  re- 
striction will  be  followed  by  the  displace- 
ment of  many  of  the  competitors,  postulat- 
ing that  increasing  concentration  in  the 
equipment  markets  is  Inevitable." 

Judge  Greene  went  on  to  say: 

The  court  characterized  this  Justice  De- 
partment review  as  contemplating  with  "re- 
markable equanimity  for  an  antitrust  en- 
forcement agency,  the  ready  destruction  of 
many  high-quality  firms  providing  high- 
quality  goods  that  have  emerged  since  dives- 
titure, and  that  are  performing  Important 
service  to  the  economy." 

The  basic  thrust  by  the  proponents  of 
S.  173  has  been  that  competition  will 
release  innovation.  But  at  least  the 
findings  of  Judge  Greene,  affirmed  by 
the  court  of  appeals,  are  precisely  to 
the  contrary. 

Judge  Greene  then  took  up  the  im- 
portant subject  of  "Effect  On  Innova- 
tion" and  made  the  following  observa- 
tions: 

With  respect  to  the  question  of  Innovation 
of  the  telecommunications  equipment  mar- 
kets, the  court  noted  that  since  the  breakup 
of  the  Bell  System  •  *  •  there  has  been  a 
flowering  of  research,  development,  innova- 
tion, introduction  of  new  products,  and  qual- 
ity assurance:  new  firms  have  entered  the 
market;  prices  of  equipment  have  declined 
dramatically  *  *  *  and  competition  flour- 
ishes in  a  market  that  had  seen  relatively 
little  of  it  before.  The  equipment  market 
now  consists  of  six  or  eight  very  large  firms. 
100  to  200  medium-sized  firms,  and  hundreds 
of  still  smaller,  vigorous,  and  Inventive 
firms. 

If  the  restriction  were  removed,  there 
would  be  a  serious  risk  of  return  to  condi- 
tions of  anticompetitive  activity,  concentra- 
tion of  the  telecommunications  equipment 
market  in  few  hands,  monopolistic  pricing, 
and  a  relatively  sluggish  pace  of  Innovation. 

Mr.  President.  I  find  that  conclusion 
very  strong  and  thus  I  think  this  bill 
would  be  very  anticompetitive  if  Judge 
Greene  is  correct.  Again,  his  analysis  is 
much  more  extensive.  He  has  sat  on 
this  case  since  1979.  Again,  his  conclu- 
sions have  been  affirmed  by  the  circuit 
court  of  appeals. 

Very  briefly,  Mr.  President,  because 
of  the  passage  of  time — and  other  col- 
leagues are  on  the  floor— under  the 
heading  "Foreign  Domination  of  the 
Industry,"  Judge  Greene  wrote: 

In  that  respect  the  court  cited  a  report  of 
the  National  Telecommunications  and  Infor- 
mation Administration  of  the  Department  of 
Commerce,  which  noted  that  "the  most  plau- 
sible scenario  in  at  least  one  telecommuni- 
cations market  is  that,  in  the  event  of  a  re- 
moval of  the  decree  restriction  on  manufac- 
turing, the  Regional  Companies  will  join 
forces  with  mammoth  manufacturing  em- 
pires, most  likely  foreign,  and  that  this  will 
pose  a  substantial  risk  of  destruction  of  the 
U.S.  central  office  equipment  nmnufacturing 
industry." 

Mr.  President,  it  may  be  that  conclu- 
sion would  be  tempered  by  the  "Buy 
American  "  provisions,  but  the  innova- 
tive construction  or  development  of 
conglomerations   or  joint   ventures   is 


June  5,  1991 


CONGRESSIONAL  RECORD— SENATE 


13353 


something  that  cannot  be  anticipated 
by  any  legislation  in  its  fullest  extent. 
Judge  Greene  concluded  by  saying: 
In  summary,  it  was  on  the  basis  of  the  con- 
siderations discussed  above  and  at  greater 
length  in  the  1987  opinion  Itself  that  the 
court  concluded  that  removal  of  the  manu- 
facturing restriction  could  be  expected  to  be 
followed  by  (1)  a  recurrence  of  the  anti- 
competitive conduct  of  the  local  Operating 
Companies  operating  under  the  aegis  of  the 
Regional  Companies:  (2)  the  displacement  of 
most  independent  manufacturers  of  tele- 
communications equipment;  (3)  a  marked  re- 
duction in  competition  in  the  market  and 
hence  a  sharp  reversal  of  recent  trends  which 
have  witnessed  decreases  in  price:  (4)  a  slow- 
down in  product  innovation;  and  (3)  domina- 
tion of  the  domestic  market  by  large  foreign 
suppliers. 

In  the  absence,  Mr.  President,  of 
countervailing  evidence  and  a  judg- 
ment to  the  contrary,  my  own  view  is 
that  significant  weight  ought  to  be  at- 
tached to  Judge  Greene's  opinion. 

What  we  have  in  essence  here  is  a 
breakup  of  AT&T  and  the  Bell  Sys- 
tems, and  the  judge  made  a  determina- 
tion about  what  was  fair  as  between 
the  Bell  Cos.  and  AT&T  and  the  court 
made  a  determination  about  what 
would  produce  competition,  what 
would  be  helpful  to  the  consumers,  and 
what  would  be  fair  and  just  under  the 
antitrust  laws.  His  conclusions  were 
taken  on  appeal  and  were  affirmed  by 
the  appellate  court  and  let  stand  by 
the  Supreme  Court  of  the  United 
States. 

In  my  judgment,  that  is  the  greatest 
weight  to  be  followed  on  the  legislative 
judgment  here  today. 

Mr.  President,  I  had  passed  on  these 
concerns  to  Bell  Atlantic,  which  is  a 
constituent  of  mine  in  Pennsylvania. 
They  get  my  checks  for  telephone  bills 
both  in  Pennsylvania  and  the  District 
of  Columbia.  As  a  matter  of  fairness,  I 
want  to  make  a  part  of  the  Record  the 
response  by  Mr.  Robert  A.  Levetown, 
vice  chairman  of  the  Bell  Atlantic.  I 
met  with  him  yesterday,  as  well  as  Mr. 
Raymond  Smith,  the  president  of  the 
Bell  Atlantic,  whose  office  is  in  Phila- 
delphia. 

Mr.  Levetown  makes  the  point  in  a 
letter  and  in  certain  extracts  from 
Judge  Greene's  speeches  that  Judge 
Greene  himself  acknowledges  it  is  a 
matter  for  the  Congress.  Mr.  Levetown 
points  out: 

Yesterday  you  raised  the  issue  of  the  ai>- 
propriateness  of  Congress  intervening  to 
alter  the  rules  of  the  telecommunications  in- 
dustry that  are  now  controlled  by  a  judicial 
decree. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Levetown's  full  letter  be 
made  a  part  of  the  Record  following 
my  presentation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SPECTER.  It  is  not  precisely  ac- 
curate that  I  raised  a  question  of  ap- 
propriateness of  Congress  to  intervene. 
Congress  has  full  authority  to  make  a 


change  in  what  the  court  has  done 
here.  The  laws  are  the  laws  of  the  Con- 
gress. We  have  the  full  authority  to 
modify  what  Judge  Greene  has  done. 
We  have  the  full  authority  to  modify 
any  statute  as  long  as  it  conforms  to 
the  Constitution  of  the  United  States. 
We  can  repeal  the  antitrust  laws  if  we 
choose  to  do  so. 

My  point  is  on  the  basis  of  the  record 
I  see.  considering  the  exhaustive  and 
able  work  of  the  Commerce  Commit- 
tee, that  the  bulk  of  the  evidence,  the 
weight  of  the  evidence,  and  the  weight 
of  the  judgment  I  think  lies  with  what 
Judge  Greene  has  concluded  and  the 
appellate  courts  have  upheld. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  extract  of  Judge  Greene's 
speech  at  the  Brookings  Institution, 
dated  December  4,  1985,  an  extract  of 
Judge  Green's  speech  at  Hastings  Col- 
lege of  Law,  dated  April  17,  1987,  and  an 
extract  of  Judge  Green's  speech  to  CFA 
dated  October  23,  1986,  regarding  the 
so-called  Dole  bill,  all  be  included  in 
the  Record  at  the  conclusion  of  my 
presentation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  SPECTER.  Mr.  President,  with- 
out reading  them,  the  essence  of  what 
Judge  Greene  had  to  say  is  that  it  is  up 
to  the  Congress.  Judge  Greene  has  ex- 
ercised the  authority  which  he  has  in 
the  absence  of  any  legislation. 

When  I  take  a  look  at  this  entire 
record,  it  is  my  view  the  Congress 
should  not  disturb  the  conclusions 
which  the  courts  have  made  consider- 
ing the  underlying  evidentiary  base, 
the  facts,  and  considering  the  conclu- 
sions. 

This  is  obviously  not  an  easy  matter. 
I  know  that  in  expressing  my  opposi- 
tion to  Senate  bill  173  there  will  be 
many  disappointed  constituents.  Rep- 
resenting a  State  like  Pennsylvania, 
Mr.  President,  if  you  take  up  questions 
like  abortion,  for  example,  there  are  6 
million  of  my  12  million  constituents 
lined  up  on  one  side,  and  6  million  on 
the  other.  The  vote  immediately 
makes  6  million  enemies,  and  6  million 
who  agree  with  my  position.  Customar- 
ily, they  say.  well  what  alternative 
does  the  Senator  have?  He  just  did 
what  was  appropriate. 

I  do  not  have  6  million  constituents 
on  each  side  of  this  issue.  But  there  are 
perhaps  as  many  as  22,(X)0  Bell  employ- 
ees on  one  side,  and  as  many  as  15,000 
AT&T  employees  on  the  other  side,  and 
many  others.  It  is  not  an  easy  matter. 
I  criticized  the  desputes  my  two  sons 
had.  Occasionally,  you  have  to  get  in- 
volved. 

Obviously,  this  matter  is  coming  up 
for  a  vote.  But  as  I  have  outlined,  I 
have  considered  it  at  great  length,  vis- 
ited the  facilities  from  both  sides,  and 
talked  to  the  officials  right  up  until 
early  this  afternoon. 


As  I  look  at  this  record  in  very  sub- 
stantial detail  I  conclude  that  the  de- 
cree ought  not  be  altered;  that  the  Bell 
Co.  have  adequate  recourse  to  go  back 
to  Judge  Greene,  that  the  prohibition 
against  manufacturing  will  end  under 
his  decree  at  a  time  when  there  is  com- 
petition with  the  Bell  Operating  Sys- 
tems; and  that  that  is  the  preferable 
course. 

I  thank  the  Chair.  I  yield  the  floor. 
ExHisrr  1 

U.S.  Senate, 

COMMFTTEE  ON  THE  JUDICIARY. 

Washington.  DC.  May  21. 1991. 
Judge  Harold  H.  Greene. 
U.S.  Courthouse.  Washington.  DC. 

Dear  Judge  Greene:  As  I  am  sure  you 
know.  Congress  is  now  considering  legisla- 
tion. S.  173.  to  remove  the  manufacturing  re- 
strictions on  the  Regional  Bell  Operating 
Companies.  Today  the  Antitrust.  Monopolies 
and  Business  Rights  Subcommittee  on  which 
1  serve  held  a  hearing  on  this  and  the  full 
Senate  may  consider  this  legislation  shortly. 
Given  your  obvious  expertise  in  this  subject, 
I  would  very  much  appreciate  knowing  your 
views  on  S.  173.  I  have  enclosed  a  copy  of  the 
bill  and  the  Committee  report  for  your  con- 
venience. I  appreciate  your  assistance  on 
this  matter. 

My  best  wishes. 
Cordially, 

Paul  Smon. 
U.S.  Senator. 

U.S.  District  Court 
for  the  District  of  Columbia, 

Washington.  DC.  May  29,  1991. 
Hon.  Paul  Simon, 

United  States  Senate.  Committee  on  the  Judici- 
ary. Washington.  DC. 

Dear  Senator  Simon.  Thank  you  for  your 
letter  of  May  21.  1991.  which  requests  my 
views  on  S.  173.  a  bill  to  remove  the  manu- 
facturing restrictions  on  the  Regional  Bell 
Companies.  While  it  is  not  at  all  clear  that 
the  Canons  of  Judicial  Ethics  prohibit  me 
from  expressing  my  opinion  on  the  desirabil- 
ity of  the  enactment  of  S.  173.  1  have  con- 
cluded that,  in  view  of  the  possibility  of  fur- 
ther litigation  on  the  manufacturing  restric- 
tion parallelling  in  some  respects  the  issues 
presently  before  the  United  States  Senate, 
commenting  on  the  bill  could  create  the  ap- 
pearance of  impropriety.  In  order  to  avoid 
any  question  in  that  regard,  I  have  decided 
not  to  comment  directly  on  S.  173.  I  have 
also  concluded,  however,  that  there  is  no 
reason  why,  in  response  to  a  request  from  a 
member  of  the  Antitrust,  Monopolies  and 
Business  Rights  Subcommittee  of  the  Com- 
mittee on  the  Judiciary  of  the  United  States 
Senate.  I  could  not  render  assistance  to  the 
Subcommittee  by  calling  your  attention  to 
pertinent  parts  of  published  opinions  in  my 
court  on  the  subject  under  the  Subcommit- 
tee's consideration.  I  am  accordingly  doing 
so  in  this  letter. 

On  September  10.  1967.  I  issued  an  opinion 
in  the  AT&T  Antitrust  case  which  deals  in 
significant  part  with  the  restriction  imposed 
on  the  Regional  Companies  with  respect  to 
the  manufacture  of  telecommunications 
products  and  customer  premises  equipment. 
That  opinion  is  reported  as  United  States  v. 
Western  Electric  Co.,  673  F.  Supp.  525  (D.D.C. 
1987).  and  insofar  as  the  manufacturing  re- 
striction is  concerned,  the  rulings  of  my 
court  were  affirmed  by  the  (Jourt  of  Appeals 
for  the  District  of  Columbia  Circuit  on  April 
3.  1990.  United  States  v.  Western  Electric  Co.  900 
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F.2d  283  (D.C.  Cir.   1990).  certiorari  denied. 

U.S. (1990). 

For  your  convenience.  I  am  pleased  here- 
with to  summarixe  some  of  the  principal 
points  of  the  1967  ruling  on  the  manufactur- 
ing- restriction,  under  five  headings,  as  fol- 
lows: (1)  history  and  background  of  the  adop- 
tion of  the  restriction;  (2)  relationship  be- 
tween the  antitrust  laws  and  Regional  Com- 
pany entry  into  the  manufacturing  market; 
(3)  effect  of  such  an  entry  upon  the  tele- 
communications manufacturing  industry:  (4) 
effect  of  such  an  entry  upon  product  innova- 
tion and  the  availability  to  the  public  of  new 
products  at  reasonable  prices;  and  (5)  effect 
of  the  removal  of  the  restriction  upon  the 
domestic  manufacturing  industry. 

1.  HISTORY  AND  BACKGROUND 

The  restriction  on  manufacturing  was  in- 
corporated in  the  consent  decree  which 
ended  the  AT&T  lawsuit  on  the  basis  of  evi- 
dence adduced  in  the  course  of  an  eleven- 
month  trial  in  this  court  indicating  that  the 
Bell  System  had  "improperly  monopolized 
the  market  for  telecommunications  equip- 
ment, in  that  its  local  Operating  Companies 
purchased  such  equipment  primarily  from 
Western  Electric  Company,  the  System's 
manufacturing  affiliate,  and  'engaged  in  sys- 
tematic efforts  to  disadvantage  outside  sup- 
pllers.'  "  673  F.  Supp.  at  552. 

The  court  found  upon  consideration  of  the 
evidence  that  the  local  Operating  Compa- 
nies, which  accounted  for  over  eighty  per- 
cent of  the  nation's  central  office  switching 
and  transmission  equipment  purchases,  had 
engaged  in  three  general  types  of  anti- 
competitive conduct:  first,  the  companies 
purchased  Western  Electric  equipment  even 
when  these  products  were  more  expensive  or 
of  lesser  quality  than  alternative  goods 
available  from  independent  vendors;  second, 
the  companies  discriminated  in  the  dissemi- 
nation of  information  and  design  by  granting 
Western  Hectric  premature  and  otherwise 
preferential  access  to  technical  data,  com- 
patibility standards,  and  other  necessary  in- 
formation; and  third,  the  companies  sub- 
sidized the  prices  of  equipment  with  reve- 
nues fi-om  their  regulated  monopoly  services. 
The  court  further  concluded  that,  largely  be- 
cause of  the  size,  power,  and  complexity  of 
the  Bell  System,  regulation  by  federal  and 
state  bodies  had  consistently  been,  and 
would  in  the  future  be.  ineffective.  673  F. 
Supp.  at  530-31.  554,  56&-71.  As  a  result  of  di- 
vestiture, control  over  the  twenty-two  local 
Operating  Companies  transferred  to  the 
seven  Regional  Companies;  and  these  Re- 
gional Companies  have  the  same  abilities 
and  incentives  for  anticompetitive  conduct 
that  they  had  possessed  prior  to  the  break- 
up. 

It  was  basically  for  these  reasons  that  the 
court  determined  in  1962  that  the  Depart- 
ment of  Justice's  proposal  for  the  adoption 
of  the  manufacturing  restriction  on  the  Re- 
gional Companies  was  justified  under  the 
antitrust  laws  and  was  in  the  public  interest. 
The  restriction  was  accordingly  included  in 
the  court's  approval  of  the  consent  decree 
submitted  by  the  parties  to  the  litigation. 

2.  RELATIONSHIP  OF  A  REGIONAL  COMPANY 
ENTRY  INTO  THE  MANUFACTURING  MARKET 
AND  THE  ANTITRUST  LAWS 

In  1987.  three  years  after  the  manufactur- 
ing restriction  had  become  effective,  the  Re- 
gional Companies,  with  the  support  of  the 
Department  of  Justice,  requested  that  the 
restriction  be  removed.  However,  in  its  opin- 
ion issued  that  year,  the  court  concluded, 
following  a  detailed  examination  of  the 
issue,  that  there  was  no  basis  for  such  a  re- 


moval, and  that,  to  the  contrary,  under  the 
antitrust  laws  and  the  court  decree,  the  re- 
striction had  to  be  maintained.  Even  the  De- 
partment of  Justice  acknowledged,  and  this 
court  found,  that  if  the  manufacturing  re- 
striction were  removed,  "each  of  the  Re- 
gional Companies  would  satisfy  all  or  nearly 
all  of  its  equipment  needs  from  its  own  man- 
ufacturing affiliate."  673  F.  Supp.  at  556.' 
The  court  also  found  on  the  basis  of  the  evi- 
dence that  other  serious  antitrust  concerns 
would  be  raised  by  an  entry  of  the  Regional 
Companies  into  the  equipment  markets,  both 
as  a  result  of  leveraging  of  the  regulated  mo- 
nopolies into  a  related  but  unregulated  mar- 
ket, and  because  of  the  unquestionable  domi- 
nance of  the  Regional  Companies  in  their 
particular  regions.  673  F.  Supp.  at  556-57. 

The  court  further  concluded,  based  on  evi- 
dence from  a  number  of  experts,  including 
experts  proffered  by  the  Department  of  Jus- 
tice, that  the  Regional  Companies  retained 
the  same  "bottlenecks"  they  had  controlled 
when  they  were  still  part  of  the  Bell  System. 
More  specifically,  the  evidence  demonstrated 
that,  to  reach  the  ultimate  telephone  sub- 
scribers, over  ninety-nine  percent  of  all  tele- 
phone traffic  had  to  pass  through  the  Re- 
gional Companies'  local  switches  and  cir- 
cuits at  some  point  in  its  journey,  and  that 
possession  of  these  pressure  points  gave  the 
companies  an  unsurpassed  opportunity  for 
anticompetitive  action.  Here,  too,  the  De- 
partment of  Justice  conceded  that  "only 
one-tenth  of  one  percent  of  [long  distance] 
traffic  volume,  generated  by  one  customer 
out  of  one  million,  is  carried  through  non- 
Regional  Company  facilities  to  reach  a  [long 
distance]  carrier  *  •  *  [and  that]  only  twen- 
ty-four customers  in  the  United  States  ♦  *  • 
managed  to  deliver  their  interexchange  traf- 
fic directly  to  their  interexchange  carriers, 
bypassing  the  Regional  Companies."  673  F. 
Supp.  at  540. 

Based  upon  this  factual  background,  the 
1967  opinion  noted  that  the  local  bottleneck 
monopolies  retained  by  the  Regional  Compa- 
nies following  the  AT&T  divestiture  were  a 
central  feature  of  their  domination  of  the 
market  for  telecommunications  products 
and  customer  premises  equipment,  and  it 
further  concluded  that  the  incentive  and 
ability  to  act  anticompetitively  had  not  been 
significantly  altered  by  the  division  of  the 
Bell  System  into  seven  Regional  Companies, 
by  Federal  Communications  Commission 
regulation,  or  by  any  other  factor.  673  F. 
Supp.  at  552. 

On  the  question  of  the  efficacy  of  FCC  reg- 
ulation to  prevent  anticompetitive  activities 
by  the  Regional  Companies,  the  court  cited 
the  opinions  of  a  number  of  experts,  includ- 
ing the  chiefs  of  the  FCC's  own  Common  Car- 
rier Bureau,  who  reported  on  the  futility  of 
such  regulation  then  or  in  the  future,  in  view 


'When  the  1987  opinion  reached  the  Court  of  Ap- 
peals, that  tribunal  at^reed  that  "the  possibility  of 
self-deallntf  bias  in  the  telecommunications  equip- 
ment markets  poses  dangers  to  competition  that  do 
not  exist  In  the  other  markets  the  [Regional  Compa- 
nies] seek  to  enter  .  .  .  [Foreclosure  by  these  compa- 
nies of  a  large  portion  of  the  equipment  markets].  If 
combined  with  cross-subsidization,  would  appear  to 
allow  the  [Regional  Companies],  in  effect,  to  raise 
prices  (and  therefore  exercise  a  form  of  market 
power)  In  the  foreclosed  sectors  of  the  equipment 
market  by  disguising  Inflated  equipment  prices  as 
costs  In  the  local  exchange  market  •  •  •  [The  De- 
partment of  Justice  and  the  Regional  Companies] 
nowhere  explain  •  •  •  why  any  significant  amount  of 
cross-sufaaldizatlon  that.  In  practical  terms,  enables 
the  [Regional  Companies]  to  charge  higher  prices  for 
the  equipment  it  produces  would  not  be  akin  to  an 
exercise  of  market  power  that  would  Impede  com- 
petition In  the  telecommunications  market."  9U0 
F.2d  at  303. 


of  the  size  and  complexity  of  the  Regional 
Companies  and  their  ability  to  combat  regu- 
latory efforts  with  funds  extracted  from  the 
ratepayers.  673  F.  Supp.  at  531. 

3.  EFFECT  ON  COMPETITION 

Regarding  the  practical  effect  of  a  removal 
of  the  menufacturing  restriction,  the  court 
concluded  that  such  a  removal  would  be 
counterproductive,  for  a  "nourishing,  broad- 
based,  innovative  industry  would  be  cut  back 
to  become  one  dominated  by  a  small  number 
of  muscle-bound  giants*  *  *."  The  Depart- 
ment of  Justice,  while  supporting  the  Re- 
gional Companies'  request  for  relief,  ac- 
knowledged that  "removal  of  the  restriction 
will  be  followed  by  the  displacement  of  many 
of  the  competitors,  postulating  that  increas- 
ing concentration  in  the  equipment  markets 
is  inevitable."  673  F.  Supp.  at  561.  The  court 
characterized  this  Justice  Department  view 
as  contemplating  with  "remarkable  equa- 
nimity for  an  antitrust  enforcement  agency, 
the  ready  destruction  of  many  high-quality 
firms  providing  high  quality  goods  that  have 
emerged  since  divestiture,  and  that  are  per- 
forming important  service  to  the  economy." 
673  F.  Supp.  at  561. 

4.  EFFECT  ON  INNOVATION 

With  respect  to  the  question  of  innovation 
in  the  telecommunications  equipment  mar- 
kets, the  court  noted  that  since  the  break-uf 
of  the  Bell  system— 

■'*  •  *  there  has  been  a  flowering  of  re- 
search, development,  innovation,  introduc- 
tion of  new  products,  and  quality  assurance 
new  firms  have  entered  the  market;  prices  oi 
equipment  have  declined  dramatically  *  *  * 
and  competition  flourishes  in  a  market  thai 
had  seen  relatively  little  of  it  before.  Tht 
equipment  market  now  consists  of  six  oi 
eight  very  large  firms,  one  to  two  hundrec 
medium-sized  firms,  and  hundreds  of  stil 
smaller,  vigorous,  and  inventive  firms*  *  *. 

"If  the  restriction  were  removed,  there 
would  be  a  serious  risk  of  return  to  condi 
tions  of  anticompetitive  activity,  concentra 
tion  of  the  telecommunications  equipment 
market  in  few  hands,  monopolistic  pricing 
and  a  relatively  sluggish  pace  of  innovation 
According  to  a  distinguished  outside  ob- 
server, the  Regional  Companies  would  then 
become  "central  vigorous  players  in  the 
equipment  market,  buying  many  of  the 
smaller  [firms],  integrating  services  and 
equipment  sales,  and  developing  into  seven 
smaller  versions  of  what  once  was  AT&T." 
673  F.  Supp.  at  560  (footnotes  omitted). 

The  court  went  on  to  point  out  with  regard 
to  Innovation  more  specifically  of  direct  use 
to  consumers,  that,  while  prior  to  the  advent 
and  pressure  of  competition  in  the  tele 
communications  manufacturing  markets,  ir 
1984  relatively  little  innovation  of  use  U 
consumers  had  emerged.  This  was  so  not 
withstanding  the  presence  within  the  Bel 
System  of  the  excellent  and  prestigious  Bel 
Laboratories  research  arm.  However,  subse 
quent  to  the  emergence  of  competition  ir 
1964 

"*  *  *  there  (were  in  1987)  on  the  market  ai 
reasonable  prices  such  by  now  commonplact 
features  ais  residential  telephones  that  arc 
able  to  memorize  dozens  or  hundreds  of  dif 
ferent  phone  numbers;  telephones  that  re 
peat  the  last  number  called  until  it  is  nc 
longer  busy;  cellular  phones  for  business  anc 
emergency  use;  cordless  phones;  instrument; 
that  can  be  Instructed  by  voice  (e.g.,  in  ar 
automobile)  to  call  a  certain  individual,  of 
fice,  or  number;  and  many  others. 

"Parallel  with  the  development  of  equip 
ment  that  provides  greater  accessibility  tc 
the  telephone  user,  devices  are  being  pro- 
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duced  and  marketed  that,  in  a  sense,  operate 
in  the  opposite  direction:  some  of  them  dis- 
play the  caller's  number  before  the  receiver 
has  been  lifted;  others  provide  a  distinctive 
ring  when  a  call  is  received  from  a  number 
previously  designated  as  worthy  of  priority 
consideration;  still  others  automatically 
block  calls  from  persons  with  whom  the 
phone's  owner  does  not  wish  to  speak.  For 
the  first  time  since  the  invention  of  the  tele- 
phone, these  devices  are  returning  control  to 
the  instrument's  owner  from  every  salesman, 
unwelcome  relative,  or  even  crackpot  who 
may  decide  to  call  at  any  hour  of  the  day  or 
night. 

"It  is  surely  not  a  coincidence  that  these 
features,  and  many  more,  have  become  avail- 
able since  the  Bell  monopoly  was  ended  by 
divestiture  and  competition  began  to  reign 
in  the  telecommunications  marketplace." 
673  F.  Supp.  at  601  n.330. 

5.  FOREIGN  DOMINATION  OF  THE  INDUSTRY 

The  court  also  considered  and  discussed 
the  effect  of  a  removal  of  the  manufacturing 
restriction  on  the  international  competitive- 
ness of  the  American  telecommunications 
industry  and  the  employment  opportunities 
of  American  workers.  In  that  respect,  the 
court  cited  a  report  of  the  National  Tele- 
communications and  Information  Adminis- 
tration of  the  Department  of  Commerce 
(NTIA),  which  noted  that  "the  most  plau- 
sible scenario  in  at  least  one  telecommuni- 
cations market  is  that,  in  the  event  of  a  re- 
moval of  the  decree  restriction  on  manufac- 
turing, the  Regional  Companies  will  join 
forces  with  mammoth  manufacturing  em- 
pires, most  likely  foreign,  and  that  this  will 
pose  a  substantial  risk  of  destruction  of  the 
United  States  central  office  equipment  man- 
ufacturing industry."  KTIA  Trade  Report  at 
125-26.  673  F.  Supp.  at  561-62  (footnotes  omit- 
ted). And  the  court  continued  on  this  topic: 

"These  predictions  are  plausible.  [A  survey 
by  the  government's  expert)  has  found  that 
affiliations  between  central  office  switch 
manufacturers  and  telephone  service  compa- 
nies have  tended  to  develop  around  the  world 
wherever  structural  restraints  are  absent 
*  *  *  This  is  not  surprising.  Manufacturers 
have  strong  incentives  to  seek  market  share 
"guarantees"  in  the  form  of  an  affiliation 
with  large  exchange  service  providers  such 
as  the  Regional  Companies;  and  these  com- 
panies, in  turn  are  attracted  by  the  acquisi- 
tion of  expertise  and,  more  importantly,  the 
minimization  of  risk  embodied  in  partner- 
ships with  huge  manufacturers  with  ample 
capital. 

"Because  of  their  size,  capital,  and  assured 
source  of  income  from  the  ratepayer-sup- 
ported telephone  affiliates  of  the  Regional 
Companies,  these  international  giants  will 
have  the  market  power  to  adjust  price  al- 
most at  will  to  achieve  market  share,  to  the 
Inevitable  detriment  of  independent  domes- 
tic producers.  In  short,  the  effect  of  the  Jus- 
tice Department's  scenario  is  likely  to  be  the 
displacement  of  small,  efficient  American 
firms  by  a  few  huge  syndicates  composed  of 
foreign  company  and  Regional  Company 
components  whose  survival  and  domination 
in  this  environment  will  have  been  achieved 
by  factors  unrelated  to  efficiency  or  quality 
of  performance."  673  F.  Supp.  at  562. 

In  summary,  it  was  on  the  basis  of  the  con- 
siderations discussed  above  and  at  greater 
length  in  the  1987  opinion  itself  (a  copy  of 
which  is  attached  hereto)  that  the  court  con- 
cluded that  removal  of  the  manufacturing 
restriction  could  be  expected  to  be  followed 
by  (1)  a  recurrence  of  the  anticompetitive 
conduct  of  the  local  Operating  Companies 
operating  under  the  aegis  of  the  Regional 


Companies;  (2)  the  displacement  of  most 
independent  manufacturers  of  telecommuni- 
cations equipment;  (3)  a  marked  reduction  in 
comjjetition  in  the  market  and  hence  a  sharp 
reversal  of  recent  trends  which  have  wit- 
nessed decreases  In  price;  (4)  a  slowdovra  in 
product  Innovation;  and  (5)  domination  of 
the  domestic  market  by  large  foreign  suppli- 
ers. In  view  of  these  conclusions  the  court 
declared  that  no  justification  existed  for  re- 
moving the  antitrust  decree's  restriction  on 
manufacturing. 

Finally,  I  wish  to  advise  you  that  no  evi- 
dence has  come  to  my  attention  in  the  last 
three  and  one-half  years  that  would  cast 
doubt  on  the  findings  and  conclusions  stated 
in  the  September  10.  1987  opinion  or  call  for 
their  repudiation. 

I  hope  that  this  summary  has  been  helpful 
to  you  and  the  Subcommittee. 
Very  truly  yours, 

Harold  H.  Greene. 

Exhibit  2 

Bell  Atlantic  C!orp.. 
Arlington,  VA,  June  5.  1991. 
Hon.  Arlen  Specter, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Specter:  yesterday,  you 
raised  the  issue  of  the  appropriateness  of 
Congress  intervening  to  alter  the  rules  for 
the  telecommunications  industry  that  are 
now  controlled  by  a  judicial  decree. 

Congress,  of  course,  often  changes  the  re- 
sults reached  by  judicial  decision.  The  cur- 
rent civil  rights  legislation  is  an  example  of 
a  current  effort  in  that  direction. 

But.  more  to  the  point.  Judge  Greene  him- 
self has  often  said  that  he  does  not  relish  the 
central  role  he  has  come  to  play  in  the  tele- 
communications industry — that  wa^  a  role 
for  Congress — but  Congress  refused  to  act! 

In  short.  Judge  Greene  has  claimed  that 
the  antitrust  case  was  thrust  upon  him  by 
Congressional  inaction  and  that  he  continues 
to  have  to  umpire  this  industry  because  Con- 
gress cannot  reach  a  consensus  on  policy. 

Excerpts  to  this  effect  from  a  few  of  Judge 
Greene's  speeches  are  attached. 

Thank  you,  by  the  way,  for  making  your- 
self available  yesterday  for  the  discussion  of 
this  important  matter  with  Ray  Smith  and 
me. 

With  best  regards. 

Bob  Levetown. 
Vice  Chairman. 

Exhibit  3 
Excerpts  of  Speeches 

GREENE  speech,  BROOKINGS  INSTITUTION, 
DECEMBER  4,  1965 

In  addition  to  their  legitimate  role  in  con- 
stitutional adjudication,  the  principal  obli- 
gation of  the  federal  courts  is  to  interpret 
and  enforce  statutes  enacted  by  the  Con- 
gress. The  Congress  sometimes  enacts  laws 
which  are  less  than  precise,  and  on  occasion 
it  fails  to  address  difficult  and  controversial 
problems,  particularly  those  which  are  at 
the  margins  of  public  laws,  preferring  to 
leave  them  to  later  adjudication  by  the 
courts.  And  finally,  of  course,  political  cur- 
rents and  cross-currents  sometimes  make  it 
impossible  for  the  Congress  to  act. 

The  AT&T  case  may  be  an  example  of  such 
a  situation.  How  did  it  come  about,  it  is 
often  asked,  that  a  single  member  of  the  ju- 
diciary has  come  to  wield  so  great  an  influ- 
ence on  telecommunications,  a  basic  Amer- 
ican industry?  Wouldn't  it  have  been  more 
consistent  with  American  constitutional  and 
political  traditions  if  the  basic  policy  deci- 
sions had  been  made  by  the  Congress? 


I  a^ree  with  these  critics.  As  a  matter  of 
constitutional  theory,  an  undertaking  as 
driven  by  policy  as  the  restructuring  of  the 
nation's  teleommunications  industry  would 
most  appropriately  have  been  directed  by  the 
political  branches,  not  the  courts.  Yet  when 
we  look  at  the  problem  closely  we  find  that 
it  is  these  branches  which,  by  action  or  inac- 
tion, have  thrust  the  courts  into  their 
present  role. 

GREENE  SPEECH,  HASTINGS  COLLEGE  OF  LAW, 
APRIL  17,  1987 

Second,  there  has  been  a  great  deal  of  com- 
ment, in  the  media  and  otherwise,  about  the 
incongruity  of  a  restructuring  of  the  na- 
tion's telecommunications  industry  by  the 
decree  of  a  single  federal  Judge,  and  the  sug- 
gestion is  quite  often  made  that  so  impor- 
tant a  decision  should  have  been  reserved  to 
the  Congress.  In  theory,  these  critics  are  cer- 
tainly correct;  national  policy  is  most  appro- 
priately made  by  the  elected  representative 
of  the  people.  But  the  Congress,  in  spite  of 
much  debate  and  committee  consideration, 
was  unable  to  agree  on  what  should  be  done 
either  about  AT&T  or  about  the  industry  of 
which  it  is  a  part. 

That  failure  of  coui-se  does  not  vest  a  court 
with  jurisdiction  where  none  otherwise  ex- 
ists. But  the  fact  is  that  a  lawsuit,  brought 
by  the  Attorney  General  on  behalf  of  the 
United  States,  was  already  pending  in  court 
under  a  law  of  unimpeachable  validity  en- 
acted by  the  Congress  and  never  repealed.  In- 
deed, considerable  pressures  were  brought  to 
bear  on  the  Department  of  Justice  to  dismiss 
the  suit,  and  President  Reagan  himself  pre- 
sided over  at  letist  one  conference  where  this 
course  of  action  was  discussed.  But  to  no 
avail;  the  action  was  resolutely  pursued  by 
the  government's  lawyers. 

GREENE  SPEECH  TO  CFA.  OCTOBER  23,  1986,  RE- 
GARDING THE  "DOLE  BILL"  WHICH  WOULD 
HAVE  TRANSFERRED  JURISDICTION  OVER  THE 
MFJ  TO  THE  FCC 

As  you  know,  congressional  committees 
have  considered  legislative  proposals  to 
transfer  jurisdiction  over  the  interpretation 
and  enforcement  of  the  AT&T  decree  from 
the  courts  to  the  Federal  Communications 
Commission.  In  a  democratic  society,  it  is 
quite  properly  the  elected  legislature  that 
lays  down  policy;  telecommunications  policy 
is  no  exception;  and  congressional  consider- 
ation of  this  subject  is  therefore  to  be  warm- 
ly welcomed.  During  the  period  when  bills  to 
carry  out  transfer  proposals  were  pending  in 
Congress,  I  did  not  comment  at  all  on  this 
subject.  Obviously  I  will  still  not  speak  in 
any  way  to  the  legality  of  such  proposals, 
nor  would  I  even  now  comment  on  the  de- 
tails of  the  bills  that  were  pending  in  the 
last  Congress.  However,  having  become 
somewhat  acquainted  with  telecommuni- 
cations during  the  last  few  years,  I  want  to 
share  with  you  my  views  on  the  general  sub- 
ject of  a  transfer  of  jurisdiction. 

My  feelings  on  such  a  transfer  are  mixed. 
Considering  only  my  own  interests  and  con- 
venience. I  would  greatly  welcome  being  re- 
lieved of  this  work.  The  task  of  interpreting 
and  enforcing  the  decree  usually  does  not  re- 
quire a  great  deal  of  novel  or  complicated 
legal  reasoning  and  writing,  and  much  of  it 
is  technical  without  being  intellectually 
challenging. 

Mr.  KOHL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

CALLER  ID 

Mr.  KOHL.  Mr.  President,  today  we 
are  considering  an  issue  of  great  impor- 
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tance  to  the  telecommunications  in- 
dustry—allowing the  RBOC's  to  manu- 
facture equipment.  But  I  would  like  to 
discuss  for  a  moment  another  tele- 
communications issue.  Caller  ID. 

As  some  of  you  may  know,  Caller  ID 
is  the  technology  that  allows  a  tele- 
phone call  recipient  to  see  the  phone 
number  of  an  incoming  call  on  a  small 
display  screen  attached  to  the  tele- 
phone. Caller  ID  is  spreading  rapidly— 
it  is  being  offered  in  Mai'yland,  Vir- 
grinia,  and  the  District  of  Columbia, 
and  there  are  plans  to  expand  it  to 
nnany  more  States. 

In  my  mind.  Caller  ID  is  a  welcome 
development.  It  can  help  us  screen  our 
calls  and  ultimately  enhance  our  pri- 
vacy. 

But  in  what  form  should  it  spread? 
Should  there  be  forced  Caller  ID,  in 
which  a  phone  company  requires  our 
phone  numbers  to  be  displayed  every 
time  we  make  a  call — even  if  we  have 
an  unlisted  number?  Or  should  there  be 
voluntary  Caller  ID,  in  which  consum- 
ers decide  when  it's  appropriate  to  give 
out  their  numbers?  Since  a  call  recipi- 
ent can  easily  obtain  the  caller's  ad- 
dress with  his  or  her  phone  number, 
mandatory  disclosure  means  revealing 
where  you  live — whether  or  not  you 
want  someone  else  to  know. 

Forced  Caller  ID  violates  our  fun- 
damental right  to  privacy.  Do  we  not 
have  the  right  to  call  a  crisis  hotline, 
or  a  Senator's  office,  or  even  the  IRS 
to  ask  for  help  without  saying  who  we 
are?  And  why  should  the  phone  com- 
pany compel  us  to  identify  ourselves 
when  we  call  a  business  for  informa- 
tion? Such  disclosure  does  not  even 
seem  logical:  After  all,  if  a  stranger 
came  up  to  you  on  the  street  and  asked 
you  for  your  home  phone  number, 
would  you  give  it  to  him?  Of  course 
not. 

There  are  even  times  when  forced 
Caller  ID  is  dangerous.  Undercover  offi- 
cers sometimes  call  drug  dealers  from 
precincts  to  arrange  buys.  If  a  target 
recognizes  where  the  call  came  from,  it 
could  scuttle  the  bust — or,  worse,  re- 
sult in  the  death  of  an  agent.  Battered 
women  often  taken  refuge  with  friends 
but  call  home  to  check  on  things.  They 
should  not  be  compelled  to  tell  their 
abusing  husbands  where  they  are  stay- 
ing. 

We  know  of  other  dangerous  situa- 
tions, but  the  point  is  this:  Phone  com- 
panies cannot  determine  when  it  is  safe 
to  reveal  our  numbers  and  addresses. 
There  are  just  too  many  variables  the 
phone  company  cannot  foresee. 

The  answer  is  to  allow  consumers  to 
retain  their  freedom  of  choice.  Let 
them  dial  a  few  digits  on  the  phone 
when  they  want  to  make  private  calls. 
With  this  per-call  blocking  option,  peo- 
ple can  display  their  numbers  when 
calling  friends  and  family— and  they 
can  keep  their  numbers  confidential 
when  they  need  to  do  so. 


A  growing  number  of  phone  compa- 
nies have  recognized  the  importance  of 
protecting  a  caller's  right  to  privacy. 
But  I  introduced  the  Telephone  Pri- 
vacy Act  of  1991  in  order  to  ensure  that 
all  telephone  customers  retain  this 
crucial  freedom  of  choice. 

My  bill  is  simple,  effective,  and 
straightforward.  It  would  require 
phone  companies  that  offer  Caller  ID  to 
give  callers  the  option  of  blocking  the 
display  of  their  telephone  numbers  or 
any  other  individually  identifying  in- 
formation— without  charge.  In  this 
way,  the  bill  would  balance  the  privacy 
interests  of  both  callers  and  recipients. 

The  proposal  makes  sense  for  several 
important  reasons.  First,  the  new  tech- 
nologies that  are  available  with  Caller 
ID  give  us  the  ability  to  stop  harassing 
phone  callers  without  in  any  way  un- 
dermining the  priva,cy  of  law-abiding 
citizens:  Callers  can  use  Call  Trace. 
Call  Return,  and  Call  Block  to  foil 
their  assailants.  For  example.  Call 
Trace  lets  the  victim  of  a  harassing 
phone  call  automatically  send  the 
number  of  the  harasser  to  the  authori- 
ties after  hanging  up — merely  by  dial- 
ing a  three-digit  code. 

Though  a  few  telephone  companies 
would  like  to  promote  Caller  ID  as  a 
way  of  reducing  obscene  phone  calls, 
this  approach  is  ultimately  deceptive. 
Simply  put.  these  new  technologries 
work  even  if  a  caller  uses  blocking.  So 
it  turns  out  that  we  have  the  ability  to 
protect  victims  and  privacy  at  the 
same  time. 

Second,  before  we  go  any  further 
with  Caller  ID.  we  have  got  to  make 
sure  that  it  is  legal.  Last  summer,  a 
Pennsylvania  court  ruled  that  Caller 
ID  violates  that  State's  constitution 
and  its  wiretap  statute — which  is  al- 
most identical  to  the  Federal  version. 
My  proposal  would  resolve  the  ambigu- 
ities in  our  Federal  laws,  ensure  the  le- 
gality of  Caller  ED,  and  establish  a  uni- 
form national  privacy  policy  in  this 
area. 

There  is  one  more  reason  to  pass  this 
legislation — blocking  already  exists  for 
the  wealthy.  A  new  900  service  allows 
people  to  make  private  calls  for  a  few 
dollars  a  minute.  That  is  wrong.  Block- 
ing is  a  matter  of  equity  as  well  as  pri- 
vacy: I  believe  phone  companies  should 
make  it  available  to  everyone — rich 
and  poor. 

The  widespread  support  for  this  pro- 
posal underscores  its  commonsense  ap- 
proach. All  around  the  country  tele- 
phone companies  are  opting  for  block- 
ing, or  State  PUC's  are  requiring  it. 
And  here  in  Washington  a  consensus  is 
developing  that  Caller  ID  with  block- 
ing strikes  the  proper  balance  between 
telephone  callers  and  recipients  alike. 

Mr.  President,  I  had  originally  con- 
sidered offering  this  legislation  as  an 
amendment  to  S.  173.  However,  since 
my  measure  will  soon  be  marked  up  by 
the  Judiciary  Committee.  I  have  de- 
cided to  allow  it  to  come  to  the  floor  in 


the  normal  course  of  business.  When 
that  happens,  I  hope  my  colleagues  will 
join  consumer  advocates,  privacy  ex- 
perts, and  law  enforcement  groups  in 
enacting  this  legislation  and  making 
privacy  protection  a  reality  for  all 
Americans. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ROLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  290 

(Purpose:  To  foster  economic  growth  and 
strengthen  American  international  com- 
petitiveness by  striking  the  domestic  con- 
tent requirement) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Gramm]  pro- 
poses an  amendment  numbered  290. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  beginning  with  line  10,  strike 
out  all  through  line  17  on  page  7. 

Mr.  GRAMM.  Mr.  President,  I  am 
willing  to  agree  to  a  time  limit.  I  have 
discussed  it  briefly  with  the  distin- 
guished chairman  of  the  committee. 
Perhaps  I  could  yield  to  him  and  let 
him  propound  a  time  agreement  which 
will  be  15  minutes  on  each  side,  at  the 
end  of  which  the  distinguished  chair- 
man will  move  to  table  the  amend- 
ment. 

Mr.  ROLLINGS.  Very  good.  I  appre- 
ciate the  Senator  from  Texas  agreeing 
to  a  time  agreement.  There  will  be  no 
second-degree  amendments  and  the  un- 
derstanding is  we  will  move  to  table 
the  amendment  at  that  time  and  have 
the  yeas  and  nays.  Will  that  be  all 
right? 

Mr.  GRAMM.  That  will  be  all  right. 
unanimous-consent  agree.ment 

Mr.  ROLLINGS.  I  ask  unanimous 
consent.  Mr.  President,  there  be  30 
minutes  equally  divided  on  the  Gramm 
amendment  and  controlled  on  the 
Gramm  amendment:  that  no  amend- 
ments be  in  order  to  the  amendment, 
or  to  the  language  proposed  to  be 
stricken;  that  when  all  time  is  used  or 
yielded  back,  the  motion  to  table  be 
made  by  the  Senator  from  South  Caro- 


June  5,  1991 


CONGRESSIONAL  RECORD— SENATE 


13357 


Una.  If  that  unanimous-consent  re- 
quest is  agreed  to,  then  I  will  ask  for 
the  yeas  and  nays  on  that  motion. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Without  objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  I  ask  for  the  yeas 
and  nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

This  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROLLINGS.  I  thank  my  col- 
league. 

Mr.  GRAMM.  Mr.  President,  the 
amendment  I  have  offered  is  a  very 
simple  and  straightforward  amend- 
ment. It  reaches  to  the  very  heart  of 
American  trade  policy.  The  questions 
it  addresses  are:  Can  we  promote  Amer- 
ican interests  by  trying  to  build  walls 
around  America,  by  trying  to  force 
American  companies,  against  their 
will,  to  buy  American  products  and  in 
the  process,  by  Government  mandate, 
dictate  how  private  industry  is  to  be 
run?  Should  we  enact  Federal  man- 
dates that  lower  American  efficiency 
and  lower  American  competitiveness, 
or  can  we  better  promote  American  in- 
terests by  trying  to  become  more  com- 
petitive? 

Mr.  President,  I  do  not  think  we  have 
to  have  a  long  debate  on  this  subject.  I 
think  we  are  roughly  divided  along 
philosophical  and  partisan  lines  on  this 
issue. 

I  might  also  say,  Mr.  President,  that 
it  is  with  great  sadness  that  I  recognize 
the  majority  of  the  votes  on  this  issue 
often  fall  on  the  side  which  is  not  en- 
lightened, at  least  as  I  would  define  it, 
in  terms  of  what  is  best  for  America's 
Interest. 

Rere  is  basically  the  problem,  Mr. 
President.  What  this  bill  says  is  that 
the  Regional  Bell  Companies  will  be  al- 
lowed to  manufacture  telecommuni- 
cations equipment  but  will  not  be  al- 
lowed to  engage  in  any  joint  ventures 
with  other  such  companies.  They  will 
be  limited  in  terms  of  the  final  value  of 
the  product  they  put  on  the  market.  No 
more  than  40  percent  of  that  value  can 
be  of  foreign  content. 

Mr.  President,  all  of  us  want  Amer- 
ican products  to  entail  American  con- 
tent. The  question  is.  however,  whether 
or  not  we  want  to  take  an  action  that 
flies  in  the  face  of  everything  that  for 
two  decades  we  have  tried  to  get  other 
countries  to  stop  doing. 

Our  Trade  Representative  today  is 
involved  in  the  process  of  trying  to  get 
other  countries  to  stop  exactly  the 
kind  of  action  we  are  about  to  vote  to 
impose  here  in  America.  We  have  spent 
20  years  trying  to  assault  and  beat 
back  domestic  content  provisions  in 
other  countries.  We  have  tried  to  open 
markets  to  American  products  and, 
quite  frankly,  in  my  opinion,  we  have 
picked  the  wrong  area  to  try  to  play 
this  protectionist  game. 


I  remind  my  colleagues  that  the 
United  States  has  made  great  progress 
in  telecommunications.  Proof  of  our 
progress  is  that  in  1988  we  had  a  trade 
deficit  in  telecommunications  equip- 
ment of  $2.61  billion.  Since  then  we 
have  become  substantially  more  com- 
petitive. Our  exports  have  grown  very 
rapidly  and.  as  a  result,  we  are  now  ap- 
proaching a  balance  of  trade  where  in 
1990  we  had  only  $790  million  of  deficit. 

Also,  Mr.  President,  the  area  where 
we  are  very  competitive,  where  we  had 
a  trade  surplus  of  $1.28  billion  in  1990. 
is  the  high-technology  end  of  the  busi- 
ness: Network  and  transmission  equip- 
ment. 

Now.  Mr.  President,  at  the  very  time 
that  we  are  seeing  our  market  penetra- 
tion abroad  growing  by  25  percent  a 
year,  when  we  are  seeing  imports  grow 
by  only  2  percent  a  year,  when  we  have 
closed  the  trade  gap,  and  when  in  the 
high-technology  end  of  the  business  we 
now  have  a  $1.28  billion  surplus,  why  do 
we  want  to  pick  this  industry  to  say  we 
want  domestic  content.  Therefore,  by 
implication  we  are  saying  to  our  trad- 
ing partners  that  since  we  are  practic- 
ing domestic  content,  we  would  expect 
you  to  do  it  too. 

Mr.  President,  this  provision  is  the 
worst  sort  of  legislation  because  it  is  a 
deal  cut  by  business  and  labor,  basi- 
cally, to  the  exclusion  of  the  interests 
of  the  working  men  and  women  of 
America,  to  the  consumers  of  America, 
and  to  broadly  defined  American  inter- 
ests. 

This  agreement  is  clearly  in  viola- 
tion of  what  we  are  trying  to  achieve 
in  our  trade  negotiations.  It  is  an 
agreement  that  could  violate  the 
GATT.  It  is  moving  the  Nation  in  the 
wrong  direction. 

What  I  have  proposed  is  simply  that 
we  strike  this  provision  and  move  on 
the  underlying  bill,  which  deals  with 
trying  to  allow  more  competitors  to 
manufacture  telecommunications 

equipment. 

Further,  Mr.  President,  this  provi- 
sion is  not  going  to  foster  the  adoption 
of  this  bill.  The  President  has  said  in 
the  clearest  possible  terms  that  if  this 
domestic  content  provision,  which 
clearly  is  in  opposition  to  everything 
we  are  trying  to  do  in  the  world  on  the 
trade  issue,  is  part  of  this  bill,  he  is 
going  to  veto  this  bill. 

So  I  say  to  those  who  want  to  see 
this  bill  adopted,  let  us  strip  out  this 
measure  which  does  not  belong  in  this 
bill,  which  is  a  totally  anticompetitive 
provision,  which  represents  a  peculiar 
action  by  Government  that  tells  a  pri- 
vate industry  what  it  can  and  cannot 
do  in  terms  of  trying  to  be  competitive, 
and  let  us  pass  a  bill  which  the  Presi- 
dent can  sign. 

Mr.  President,  the  issue  is  very  clear. 
Domestic  content  is  a  seductive  kind  of 
proposal . 

The  problem  is.  this  proposal  would 
not    work.    We    cannot    build    a    wall 


around  America.  We  are  the  world's 
largest  exporter.  Every  time  we  try  to 
get  into  this  protectionist  mode,  we  en- 
courage other  countries  to  keep  their 
markets  closed  and  to  refuse  to  open 
those  markets  to  America's  products. 
You  cannot  have  it  both  ways.  We  can- 
not be  the  fundamental  force  in  the 
world  in  trying  to  promote  more  trade 
openness  and  at  the  same  time  expand 
protectionist  measures  here  in  our  own 
country. 

Mr.  President,  I  know  that  this  bill 
has  long-term  escape  clauses.  I  know  it 
requires  the  Federal  Communications 
Commission  and  the  Department  of 
Commerce  to  analyze  foreign  content 
in  the  telecommunications  industry, 
and  over  a  period  of  time  make  adjust- 
ments in  the  domestic  content  require- 
ment. But  the  bottom  line  is  this  pro- 
vision could  violate  the  GATT.  It  flies 
in  the  face  of  everything  we  are  trying 
to  do  on  trade  policy.  It  is  protection- 
ism, pure  and  simple. 

I  urge  my  colleagues  to  support  this 
amendment  and  avoid  a  Presidential 
veto.  I  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROLLINGS.  Mr.  President,  the 
Senator  is  so  enlightened  he  is  blinded. 
The  fact  is  that  he  is  just  running  at 
one  little  provision  of  the  bill.  The  en- 
tire bill  is  intended  to  bring  about 
competitiveness.  His  amendment  does 
not  address  the  real  world  in  which  we 
live.  We  are  not  in  an  economics  101 
class  with  the  so-called  comparative 
advantage  argument  of  free  trade.  We 
are  in  the  real  world,  where  we  have 
been  losing  our  shirts. 

In  Communications  Daily  today, 
June  5,  it  is  reported  that  AT&T  CEO 
Robert  Allen  will  be  in  Guadalajara. 
Mexico.  July  24.  1991.  to  dedicate 
AT&T's  new  answering  machine  plant. 
Whoopee.  There  goes  another  one — 
thousands  of  jobs  lost. 

A  communications  report  of  the  Fi- 
nance Committee.  I  think,  reported 
some  60.000  jobs  have  been  lost  since  di- 
vestiture and  the  1984  MFJ  decision. 
This  entire  bill  is  intended  to  promote 
competitiveness  and  improve  the  envi- 
ronment in  which  we  live. 

When  you  come  to  what  they  may  be 
trying  to  do  with  this  free-trade  policy. 
I  have  been  around  here  25  years,  and 
we  keep  going  in  the  wrong  direction 
with  this  free-trade  policy.  I  have  lis- 
tened to  the  Tokyo  round.  Now  I  am 
listening  to  the  Uruguay  round  and  the 
fast  track  Mexico.  I  have  the  OECD  re- 
port, the  Organization  of  Economic 
Community  Development,  and  Can- 
ada—like all  of  the  countries  on  this 
list,  has  domestic  content  provisions; 
France,  Germany,  Japan,  Sweden, 
United  Kingdom,  all  of  them  have  some 
form  of  domestic  content  provisions 
going  right  down  the  list. 

In  fact.  President  Bush,  in  his  letter 
in  March  of  last  year  to  the  Senate  ma- 
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jority  leaders  and  Republican  leaders 
and  the  chairman  and  ranking  member 
of  the  Finance  Committee.  Ulkin? 
about  the  directive  of  EEC,  says  that 
the  directive  mandates  nondiscrim- 
inatory transport  tendering  to  all  pro- 
ducers who  are  at  least  50-percent  EEC 
origin. 

That  is  how  we  are  trying  to  com- 
pete. We  have  tried  to  set  the  example, 
and  set  the  example  for  45  years,  even 
taxing  ourselves  with  the  Marshal  plan 
and  sending  over  our  technology.  Then 
our  nationals  became  multinationals. 
and  they  got  together  with  the  bank 
and  the  Trilateral  Commission,  and 
they  fleeced  us  all.  We  have  lost  the  in- 
dustrial backbone  of  the  country. 

The  exports  the  Senator  talks  about 
are  being  made  up  by  Siemens,  Fujitsu, 
Northern  Telecom,  Ericsson — we  went 
down  the  list  which  we  included  in  yes- 
terday's Record. 

We  are  being  invaded  like  fleas  on  a 
dog.  just  taking  over  at  every  turn. 
That  is  what  they  are  exporting,  and 
we  are  losing  the  jobs.  So  the  entire 
bill  is  to.  yes.  manufacture  in  the  Unit- 
ed States  of  America. 

Now.  if  you  want  to  continue  the 
manufacture  beyond  the  United  States 
of  America,  throw  the  bill  away.  For- 
get about  the  bill.  It  is  not  a  little 
technical  requirement. 

This  bill  is  rejisonable.  What  was  the , 
reason?  The  reason  was  to  recognize 
the  fact  of  life  that  a  lot  of  these  parts 
you  cannot  get  any  longer  in  the  Unit- 
ed States.  Western  Electric  makes  all 
of  their  telephones  now  in  downtown 
Singapore.  We  have  been  there  and 
seen  that.  Thousands  of  jobs  are  gone. 

The  Senator  says  that  U.S.  workers — 
8Mi  million  people  unemployed — will 
hinder  the  ability  of  the  Bell  Operating 
Cos.  to  compete. 

And  exports  means  manufactured 
here.  If  you  want  to  get  manufacturing 
here,  say  so.  That  is  what  we  want; 
that  is  why  the  domestic  content  pro- 
vision is  here. 

If  the  other  countries  change  then  we 
can  change — my  theory  of  competition 
is  if  you  raise  a  barrier  against  a  bar- 
rier, then  you  can  remove  them  both. 
But  fleecing,  causing  a  special  rela- 
tionship—look at  the  example  we  set. 
We  aire  not  in  charge.  Our  clock  is 
being  cleaned  every  day.  It  has  to  stop. 
Here  we  have  the  wealth  of  the  seven 
Bell  Operating  Cos.  being  forced  to  in- 
vest overseas  at  the  same  time  we  are 
looking  in  the  Budget  Committee  for 
investment  in  this  country.  And  the 
Bell  Cos.,  like  many  other  companies, 
cannot  manufacture  abroad  because  of 
the  barriers  in  those  countries. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes,  25  seconds. 

Mr.  HOLLINGS.  I  yield  to  the  distin- 
guished ranking  member. 


Mr.  DANFORTH.  Mr.  President,  as 
always,  the  Senator  from  Texas  has 
made  a  very  persuasive  case  and  he 
sets  forth  an  excellent  philosophical 
argument,  one  with  which  I  would  nor- 
mally agree.  I  have  told  my  chairman. 
Senator  Rollings,  that  as  a  general 
principle.  I  hate  the  idea  of  domestic 
content  requirements.  I  think  that  is  a 
matter  of  bad  policy  and  bad  trade  pol- 
icy. The  problem  is  trying  to  match 
philosophy  with  the  practical  realities 
of  the  case.  Unfortunately,  the  two 
clash  in  this  instance. 

That  clash  is  recognized  by  state- 
ments made  by  both  the  Reagan  ad- 
ministration and  the  Bush  administra- 
tion. In  1987.  during  the  Reagan  admin- 
istration, the  Commerce  Department 
said  that  if  the  Bell  Operating  Cos. 
were  to  diversify  into  electronic  or  dig- 
ital switch  manufacturing,  it  would  al- 
most certainly  undertake  a  joint  ven- 
ture with  a  foreign-based  firm.  Then 
the  Conamerce  Department  concluded 
that  such  joint  venturing  would  likely 
cause — these  are  the  words  used — "sig- 
nificant harm  to  American  competitive 
technology  and  trade  positions,  and 
can  pose  the  threat  of  destroying  this 
country's  indigenous  central  office 
equipment  manufacturing  capacity.  " 
That  is  the  language  used  by  the  U.S. 
Department  of  Commerce  during  the 
Reagan  administration. 

During  the  Bush  administration,  the 
Department  of  Labor,  in  a  staff  study, 
estimated  that  18,000  to  27,000  U.S.  jobs 
could  be  lost  if  the  manufacturing  re- 
striction were  lifted,  and  noted  that 
this  number  does  not  include  potential 
adverse  effects  on  employment  in  re- 
search and  development  functions 
which  mJght  be  transferred  abroad 
through  Bell  Operating  Co.  joint  ven- 
tures with  foreign  manufacturers. 

That  is  the  reality. 

Mr.  President,  my  hope  would  be  that 
somehow  between  now  and  when  this 
bill  is  submitted  to  the  President  for 
his  action  that  there  could  be  some 
way  of  working  out  this  problem.  I 
think  that  there  is  a  middle  ground, 
perhaps  one  that  tracks  the  concepts  of 
the  1988  Trade  Act.  which  conditioned 
access  to  our  markets  on  reciprocal  ac- 
cess to  the  markets  of  the  other  coun- 
tries. That  kind  of  approach,  to  me.  is 
better  than  a  domestic-content  ap- 
proach. But  to  take  the  philosophical 
approach,  that  I  commend  Senator 
Gramm  for.  In  and  of  itself,  without 
any  way  to  cushion  the  blow,  that  is 
going  to  cause  a  very  serious  adverse 
effect  on  American  industry  and  on 
American  jobs.  For  that  reason.  I  will 
support  my  chairman  in  voting  to  table 
the  Gramm  amendment. 

Mr.  GRAMM.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Repub- 
lican leader. 

Mr.  DOLE.  Mr.  President.  I  rise  in 
support  of  the  Gramm  amendment,  and 
ask  that  I  be  made  a  cosponsor  of  the 
amendment. 


The  PRESIDNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  rise  in 
support  of  the  Gramm  amendment  to 
strike  the  domestic  content  require- 
ments from  S.  173. 

Let  me  first  say  plainly,  Mr.  Presi- 
dent: I  support  S.  173.  I  am  fully  in 
favor  of  increased  competition  in  tele- 
phone and  other  communications  tech- 
nologies— competition  that  will  bring 
new  products,  new  services  at  lower 
prices  to  consumers.  I  support  freeing 
up  America's  telecommunications  re- 
sources to  compete  more  effectively  in 
the  world  market. 

Some  here  today  may  remember 
when,  a  number  of  years  ago.  this  Sen- 
ator introduced  legislation  to  transfer 
jurisdiction  over  the  telephone  indus- 
try from  Judge  Greene's  courtroom  to 
the  FCC. 

That  bill  was  not  intended  so  much 
as  a  criticism  of  Judge  Greene — in  my 
view,  an  able  and  hardworking  jurist, 
diligently  applying  the  antitrust  law — 
as  an  effort  to  bring  the  formulation  of 
America's  telecommunications  policy 
out  of  the  courts  and  back  where  it  be- 
longs— in  the  hands  of  the  agency  with 
expertise,  overseen  by  the  Congress. 

That  bill  generated  a  lot  of  opposi- 
tion. Mr.  President,  opposition  from 
some  powerful  interests  with  a  large 
stake  in  the  status  quo.  So  I  want  to 
congratulate  Senator  HOLLINGS  on  his 
leadership  in  getting  at  least  a  partial 
MFJ  bill  to  the  floor.  I  know  some  of 
the  obstacles  Senator  Danforth  and 
others  have  faced;  believe  me,  I  have 
been  there. 

Having  said  that,  however.  I  find  it 
ironic  that  this  bill,  a  principal  pur- 
pose of  which  is  to  make  our  conrunu- 
nications  industry  more  competitive, 
contains  highly  anticompetitive  do- 
mestic content  restrictions.  What  the 
bill  gives  with  one  hand,  it  takes  away 
with  the  other. 

The  provisions  which  would  be 
stricken  under  the  Gramm  amendment 
would: 

Single  out  the  Bell's  affiliates,  im- 
posing restrictions  not  binding  on  their 
competitors; 

Undermine  current  U.S.  trade  nego- 
tiations with  the  European  Community 
and  other  trading  jjartners; 

Ultimately  result  in  higher  prices  to 
consumers. 

First,  the  bill's  restrictions  on  im- 
ported components  would  apply  only  to 
the  Bell  manufacturing  affiliates. 
Other  manufacturers — Northern 

Telecom  of  Canada,  the  various  Japa- 
nese and  European  companies,  and  the 
dominant  American  manufacturer. 
AT&T — can  all  buy  components  with- 
out restriction  from  any  source,  and 
thus  manufacture  at  the  most  efficient 
cost;  only  the  Bells  are  handcuffed. 
Does  this  make  sense?  Is  this  fair?  Will 
it  save  jobs? 

Hardly,  Mr.  President.  AT&T  now 
joint  ventures  with  foreign  manufac- 
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turers  in  15  countries  and  imports 
products  into  the  United  States,  while 
here  at  home  it  has  closed  down  6 
plants  and  reduced  activity  at  others. 
Yet  this  bill  leaves  that  alone,  while 
hamstringing  the  Bells  from  competing 
on  equal  terms.  At  such  disadvantage, 
it  is  hard  to  see  how  the  Bells  could 
compete  and  grow.  And  growth  means 
jobs. 

Second,  this  portion  of  the  bill  would 
seriously  undercut  the  U.S.  position  in 
several  market-opening  efforts  pres- 
ently being  negotiated.  The  EC  and 
Canada  have  already  threatened  to 
challenge  this  provision  in  inter- 
national tribunals.  An  adverse  finding 
would  result  in  retaliation  against  our 
exports.  Our  trade  negotiators  are 
working  to  open  foreign  markets  and 
are  presently  involved  in  sensitive  ne- 
gotiations to  promote  trade  agree- 
ments and  reduce  barriers  to  our  im- 
ports everywhere — and  here  we  are,  Mr. 
President,  sending  the  opposite  signal 
and  inviting  the  label  of  protectionist. 

The  President's  advisors  say  he  can- 
not sign  such  a  bill.  I  ask  unanimous 
consent  to  have  reprinted  in  the 
Record  a  copy  of  a  letter  from  Sec- 
retary Brady,  Ambassador  Hills.  Sec- 
retary Mosbacher,  and  others. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  SETRETARy  of  Comme^iice. 

Washington.  DC,  May  30.  J99}. 
Hon.  Bob  Dole. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Dole:  The  Administration 
wishes  to  affirm  Its  strong:  support  for  legis- 
lation that  would  lifi  the  manufacturing:  re- 
strictions currently  placed  on  Regional  Bell 
Operating  Companies  (RBOCs),  and  we  apn 
plaud  your  efforts  on  behalf  of  this  objective. 
As  the  Administration  has  previously  testi- 
fied, we  believe  that  this  objective  of  S.  173 
represents  sound  economic  policy  that  would 
promote  competition,  increase  U.S.  research 
and  development,  and  open  up  additional  in- 
vestment opportunities  In  telecommuni- 
cations in  the  United  States.  Unfortunately. 
S.  173  also  contains  other  provisions— in  par- 
ticular, the  domestic  content  and  local  man- 
ufacturing requirements— that  would  under- 
mine important  international  trade  objec- 
tives and  detract  substantially  from  the 
bill's  own  stated  objectives.  If  these  provi- 
sions are  not  removed  from  S.  173,  the  Presi- 
dent's senior  advisers  will  recommend  that 
he  veto  the  bill. 

As  you  have  recognized,  the  RBOCs  rep- 
resent a  very  significant  U.S.  resource  that 
could  be  applied  to  the  advancement  of  U.S. 
telecommunications  and  related  high-tech- 
nology endeavors.  Their  assets,  in  the  aggre- 
gate, represent  a  major  component  of  the 
country's  telecommunications  base.  We  be- 
lieve these  resources  should  be  freed  to  bet- 
ter serve  the  American  public  by  being  per- 
mitted to  participate  in  the  manufacture  of 
customer  premises  and  telecommunications 
equipment.  Among  other  benefits,  elimi- 
nation of  the  manufacturing  restriction  will 
help  promote  increased  telecommunications 
research  and  development  in  the  United 
States,  which  may  also  have  a  beneficial  ef- 
fect on  related  infrastructure  development. 
By  enhancing  their  development  of  new  tech- 


nologies, the  legislation  would  also  greatly 
promote  the  international  competitiveness 
of  U.S.  industry. 

Given  our  agreement  on  the  many  benefits 
of  lifting  the  manufacturing  restrictions,  we 
regret  that  we  are  unable  to  support  S.  173  as 
currently  drafted.  The  Administration  op- 
poses on  a  number  of  grounds  the  local  con- 
tent and  domestic  manufacturing  require- 
ments of  S.  173. 

First,  since  such  requirements  serve  to  dis- 
courage certain  imports— components  in  cer- 
tain cases,  finished  products  in  others— they 
distort  trade.  Private  companies  that  would 
otherwise  make  purchasing  decisions  on 
sound  economic  and  technical  grounds  in- 
stead will  be  forced  to  procure  and  produce 
equipment  on  the  basis  of  government  fiat. 
In  addition,  the  Bell  companies— with  their 
new-found  ability  to  manufacture — may  find 
themselves  at  a  competitive  disadvantage 
vis-a-vis  other  telecommunications  equip- 
ment manufacturers,  who  are  not  required  to 
adhere  to  local  content  and  local  manufac- 
turing restrictions. 

Second,  the  imposition  of  local  content/ 
manufacturing  requirements  for  the  Bell 
companies  creates  serious  questions  for  ex- 
isting U.S.  international  obligations.  The 
United  States'  trading  partners  could  raise 
complaints  under  the  General  Agreement  on 
Tariffs  and  Trade  (GATT).  the  U.S.-Canada 
Free  Trade  Agreement,  and  nvimerous  trea- 
ties of  Friendship,  Commerce,  and  Naviga- 
tion. Certain  of  our  trading  partners  have  al- 
ready made  it  clear  that  they  would  chal- 
lenge the  local  content  measure  in  inter- 
national fora.  A  GATT  finding  that  the  Unit- 
ed States  had  violated  its  obligations  could 
lead  to  potentially  costly  retaliation  against 
U.S.  exports.  This  could  put  in  jeopardy  our 
trade  surplus  in  telecommunications  with 
the  EC  (in  1990  we  exported  to  the  EC  $1.4  bil- 
lion in  telecommunications  equipment  while 
we  imported  form  them  just  S361  million). 

Third,  local  content/manufacturing  re- 
quirements would  also  seriously  undermine 
U.S.  positions  in  ongoing  Uruguay  Round  ne- 
gotiations, which  are  intended  to  open  for- 
eign markets  to  U.S.  goods  and  services.  In 
the  GATT  Government  Procurement  Code 
negotiations,  a  cornerstone  of  U.S.  negotiat- 
ing objectives  under  the  1988  Trade  Act,  the 
United  States  has  maintained  that  private 
companies,  like  the  RBOCs.  procure  competi- 
tively and  thus  need  not  be  subject  to  proce- 
dures like  those  of  the  Code.  The  local  con- 
tenfmanufacturing  provisions  would  be 
viewed  as  Inconsistent  with  this  position.  If 
we  fail  to  achieve  a  positive  result  in  these 
negotiations.  U.S.  suppliers  of  telecommuni- 
cations equipment  and  services— including 
the  Bell  companies  under  S.  173— will  be  shut 
out  of  many  foreign  markets.  The  EC's  gov- 
ernment procurement  market  for  tele- 
communications equipment,  with  an  esti- 
mated value  of  tens  of  billions  of  dollars, 
will  remain  closed  to  U.S.  providers  absent  a 
new  GATT  agreement. 

Local  content/manufacturing  provisions 
are  also  inconsistent  with  U.S.  efforts  in  the 
GATT  to  discipline  and  eliminate  trade-re- 
lated investment  measures  (TRIMs).  We  have 
placed  a  high  priority  in  the  Uruguay  Round 
on  the  achievement  of  discipline  in  coun- 
tries' use  of  TRIMS,  such  as  local  content 
and  domestic  manufacturing  requirements. 
Approval  of  such  restrictions  as  part  of  S.  173 
would  create  serious  problems  for  the  TRIMs 
negotiations. 

Fourth,  the  restrictions  contained  in  S.  173 
are  more  likely  to  cost  U.S.  jobs  in  the  tele- 
communications industry,  not  save  them. 
Any  weakness  in  the  U.S.  competitive  posi- 


tion in  telecommunications  equipment  falls 
in  the  low  end  of  the  market,  such  as  in  the 
production  of  Inexpensive  telephones,  where 
technological  advantage  is  not  crucial.  The 
restrictions  contained  in  S.  173  would  have 
little  effect  on  U.S.  trade  and  employment  in 
the  low  end  of  the  market  because  the 
RBOCs  are  unlikely  to  concentrate  their 
manufacturing  efforts  on  it. 

The  strength  of  the  U.S.  competitive  posi- 
tion in  telecommunications  equipment  lies 
in  the  higher  end  of  the  market,  where  tech- 
nological know-how  is  decisive,  and  where 
the  United  States  had  a  $1.3  billion  trade 
surplus  in  1990  (in  network  and  transmission 
equipment).  The  restrictions  contained  in  S. 
173  will  hinder  the  ability  of  the  RBOCs  to 
compete  in  this  part  of  the  market,  and  may 
impede  their  ability  to  contribute  to  the  on- 
going expansion  of  exports  and  export-relat- 
ed employment  associated  with  these  prod- 
ucts. 

The  Administration  also  has  deep  reserva- 
tions about  the  bill's  flat  prohibition  on 
joint  ventures  among  the  RBCXJs.  The  RBOCs 
should  be  subject  to  ordinary  antitrust  prin- 
ciples, which  permit  procompetitive  joint 
venture  arrangements,  but  prohibit  those 
that  would  harm  competition. 

The  administration  supports  the  primary 
objective  of  S.  173.  Unfortunately,  the  Ad- 
ministration cannot  support  the  bill  with  its 
provisions  on   local   content  and   domestic 
manufacturing. 
Sincerely. 
Nicholas    F.    Brady.    Secretary    of    the 
Treasury:  Lynn  Martin.   Secretary  of 
Labor;  Lawrence  S.  Eagleburger.  Act- 
ing   Secretary    of    State;    Robert    A. 
Mosbacher.    Secretary    of    Commerce; 
Carla  A.  Hills.  U.S.  Trade  Representa- 
tive. 

Mr.  DOLE.  Finally,  if  one  thing  is 
clear,  it  is  that  import  restrictions 
mean  less  efficiency,  less  choice,  and 
less  competition  for  producers.  We 
know  who  pays  the  price  for  that,  Mr. 
President.  Consumers  do.  Less  real 
competition  means  higher  prices  for 
everyone. 

So  I  urge  my  colleagues  to  vote  with 
Senator  Gramm  to  strike  this  provi- 
sion. It  is  not  a  vote  against  this  bill. 

I  am  not  certain.  I  had  intended  to 
vote  for  the  bill.  I  am  not  certain  what 
will  happen.  I  do  not  think  we  will  pre- 
vail. I  assume  Senator  Hollings  has 
the  votes  to  table  the  Gramm  amend- 
ment, but  I  want  a  bill  the  President 
can  sign.  Maybe  there  is  some  way,  if 
we  do  not  prevail  here.  At  least  by 
making  a  record  there  will  be  some  in- 
centive in  the  conference,  if  it  reaches 
a  conference,  where  the  conferees.  Sen- 
ator HOLLINGS,  Senator  Danforth.  and 
others,  can  figure  out  some  middle 
ground. 

But  in  the  interim,  Mr.  President,  I 
certainly  strongly  support  the  amend- 
ment by  the  distinguished  Senator 
from  Texas. 

Mr.  HOLLINGS.  Mr.  President,  this 
particular  request  has  been  cleared 
with  the  distinguished  minority  leader. 
I  ask  unanimous  consent  that  upon  dis- 
position of  the  Gramm  amendment,  the 
Senate,  without  any  intervening  action 
or  debate  proceed,  to  vote  on  the  pas- 
sage of  S.  173. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  I  understand  my  col- 
league only  has  2  minutes  left.  I  have 
6? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  has  just 
under  6  minutes. 

Mr.  HOLLINGS  I  yield  2  minutes  to 
the  Senator  from  Colorado,  even 
though  he  is  aigainst  it. 

Mr.  BROWN.  Mr.  President,  let  me 
express  my  thanks  to  the  distinguished 
Senator  from  South  Carolina  for  his 
kindness,  even  though  I  may  be  mis- 
guided on  this  particular  amendment.  I 
appreciate  his  consideration. 

I  rise  simply  to  propround  a  question 
to  the  distinguished  Senator  from 
South  Carolina.  The  Senator,  I  thought 
in  a  very  articulate  fashion,  pointed 
out  that  a  number  of  countries  around 
the  world  do  have  what  we  would  call 
domestic  content  requirements.  The 
paper  that  the  Senator  was  referring  to 
indicates  that  Sweden.  West  Germany, 
France,  Canada,  and  a  number  of  the 
Eastern  European  countries  have  simi- 
lar provisions. 

My  question  to  the  distinguished 
Senator  would  be  this:  He  has  indicated 
concern  about  elimination  of  the  do- 
mestic content  provision  in  cir- 
cumstances involving  countries  which 
maintain  domestic  content  require- 
ments. Would  the  Senator  have  a  dif- 
ferent feeling  when  dealing  with  coun- 
tries that  do  not  have  a  domestic  con- 
tent provision?  In  other  words,  would 
he  be  receptive  to  looking  at  having 
the  domestic  content  provision  apply 
only  to  those  countries  that  have  the 
same  kind  of  treatment  accorded  our 
products,  but  be  willing  to  look  at 
waiving  that  domestic  content  provi- 
sion when  we  are  trying  to  trade  with 
countries  that  do  not  have  any  domes- 
tic content  provision  of  their  own? 

Mr.  ROLLINGS.  No.  The  predomi- 
nant countries  in  this  particular  com- 
munications market  are  the  countries 
from  the  OECD.  They  are  the  prin- 
cipals in  teleconununications.  And 
they  are  the  ones  that  are  cleaning  our 
clock,  taking  our  industry  away  from 
us.  If  the  picture  cleared  some  years 
from  now,  I  would  look  at  the  real  life 
situation. 

I  do  not  want  to  confuse  the  point 
here — the  thrust  of  this  bill,  entire 
thrust  of  this  bill  is  to  get  manufactur- 
ing here  back  home  in  the  United 
States. 

AT&T  closed  down  or  reduced  its 
work  force  at  33  manufacturing  plants 
since  1984.  with  a  loss  of  60.000  jobs.  Of 
course,  we  have  been  forbidden  under 
law  to  allow  the  Bell  Cos.  to  create  any 
of  those  manufacturing  jobs.  That  is 
my  problem. 

I  am  not  trying  to  have  fair  play 
with  anybody  right  now.  I  am  trying  to 
survive.  That  is  what  I  am  trying  to  do. 
We  are  in  an  economic  war,  and  I  think 
we  are  going  to  have  to  fight  like  the 


dickens  to  survive,  and  that  is  the  guts 
of  this  bill.  If  you  want  to  gut  the  bill, 
then  you  would  vote  with  the  Senator 
from  Texas. 

Mr.  BROWN.  I  appreciate  the  distin- 
guished Senator's  answer.  He  is  very 
forthright  and  an  eloquent  spokesman 
for  his  point  of  view. 

This  Senator  believes  that  it  is  a 
mistake  to  impose  domestic  content 
provisions  on  countries  that  do  not 
have  domestic  content  provisions  of 
their  own.  If  we  are  fighting  for  fair 
trade,  it  seems  to  me  that  the  Senator 
from  Texas  has  a  sound  point. 

I  thank  the  Senator. 

Mr.  HOLLINGS.  I  reserve  the  remain- 
der of  my  time. 

Mr.  GRAMM.  Mr.  President,  our  dear 
colleague  from  South  Carolina  talks 
about  the  Marshall  plan,  but  let  me  re- 
mind my  colleagues  that  the  aid  pro- 
vided by  the  Marshall  plan  really  was  a 
little  lighter  fluid.  It  was  trade  with 
Western  Europe  that  rebuilt  Europe, 
that  helped  build  the  economies  of 
Japan  and  Korea,  that  helped  create  a 
wealth  creation  machine  worldwide, 
that  tore  down  the  Berlin  Wall,  and 
that  today  has  us  on  the  verge  of  win- 
ning the  cold  war. 

Mr.  President,  I  find  it  amazing  that 
we  are  here  trying  to  pass  a  law  to 
make  people  invest  in  America,  when 
for  the  last  10  years  America  has  had 
more  foreign  investment  than  any 
other  country  in  the  world.  In  fact,  for- 
eigners have  knocked  down  our  door 
trying  to  get  here,  and  often  we  hear 
people  on  this  floor  denouncing  for- 
eigners for  wanting  to  invest  in  Amer- 
ica. 

Mr.  President,  a  free  society  does  not 
prosper  by  enacting  laws  that  force 
people  to  make  economic  decisions 
they  otherwise  would  not  want  to 
make.  If  we  are  going  to  be  competi- 
tive, we  are  going  to  have  to  compete. 
We  cannot  build  a  wall  around  the 
greatest  trading  nation  in  the  world. 

Finally,  if  Senators  need  a  non- 
economic  reason  to  vote  for  this 
amendment,  it  says  to  Ma  Bell,  you 
can  invest  abroad,  you  can  buy  foreign 
content,  you  can  produce  tele- 
communications equipment,  and  you 
can  sell  it.  It  says  to  Regional  Bell 
Cos..  you  cannot  do  it.  I  hope  my  col- 
leagues remember  the  equal  protection 
clause  under  the  14th  amendment  of 
the  Constitution.  The  Constitution 
says  that  persons — and  that  includes 
corporations — must  have  equal  protec- 
tion under  the  law. 

This  provision,  in  my  opinion,  is  to- 
tally unconstitutional.  You  cannot 
have  some  companies  treated  by  one 
set  of  rules  in  a  market,  and  other 
companies  that  are  treated  by  another 
set  of  rules  under  Federal  statute, 
without  violating  the  equal  protection 
clause  of  the  Constitution. 

So  I  do  not  doubt  the  sincerity  of  my 
colleague  from  South  Carolina,  but  I 
think  he  is  absolutely  wrong  on  this. 


and  everything  he  is  saying  and  doing 
is  counterproductive  to  what  we  are 
trying  to  achieve. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HOLLINGS.  Mr.  President,  if  the 
Senator  was  correct  about  the  equal 
protection  clause,  then  the  Bell  Cos. 
have  the  sorriest  constitutional  law- 
yers in  the  world,  because  they  have 
been  trying  to  get  out.  They  are  the 
ones  that  everybody  discriminated 
against,  they  are  the  ones  that  have 
been  required  to  what?  Invest  overseas 
and  not  invest  here. 

Let  the  companies  do  what  they  want 
to  do.  That  is  exactly  the  bill  itself. 
The  Bell  Cos.  want  to  produce  here. 
They  want  this  domestic  content  provi- 
sion. They  have  agreed  to  this  provi- 
sion. They  understand  it  is  not  good 
business  to  be  doing  all  this  overseas 
while  we  have  S'-^  million  unemployed 
in  America.  They  are  public  service 
companies,  depending  on  the  public 
support.  As  a  result,  they  have  a  hard 
time  explaining  that  they  cannot  even 
do  this  right  here.  It  is  an  artificial 
thing. 

I  wish  he  were  right  that  a  domestic 
content  provision  was  unconstitu- 
tional, because  then  no  one  would  have 
had  domestic  content  and  you  would 
have  had  a  bare  bill  at  this  particular 
time.  Protectionism  built  Europe. 
They  have  had  domestic  content  provi- 
sions since  the  word  go  in  Europe.  Pro- 
tectionism built  Japan  in  the  Pacific 
Rim.  Before  I  can  sell  a  textile  in 
downtown  Korea,  I  have  to  get  permis- 
sion from  the  textile  industry  in  Korea. 
You  cannot  get  licensed  in  Japan.  You 
can  go  right  on  down  the  list. 

So  they  have  practiced  protection- 
ism. We  tried  to  set  the  example.  We 
have  been  the  high-wire  boys  and  the 
little  fellows  with  the  Christian  ethnic 
and  the  Golden  rule.  That  does  not 
wash  in  the  international  market.  You 
have  to  have  not  fair,  but  competitive 
trade.  What  works  are  the  same  domes- 
tic practices  that,  in  essence,  built  this 
industrial  giant,  the  United  States  of 
America. 

We  are  not  investing  in  research  and 
development,  Mr.  President,  because  it 
does  not  pay  to  do  so.  The  Bell  Cos. 
cannot  manufacture.  We  are  losing  out 
in  the  industries  that  are  on  the  cut- 
ting edge  of  technology,  and  as  a  re- 
sult, the  consumers  of  America  are  los- 
ing out  on  fine  advanced  services.  It 
does  not  pay  to  even  produce  it  here. 

That  is  a  sad,  terrible  situation.  The 
Senator  knows  his  suggestion  would 
gut  the  bill.  The  administration  has 
been  toying  around  for  a  full  day  on 
this.  They  have  been  taking  head 
counts  and  bringing  all  the  pressure 
and  everything  else  in  the  world  on 
Senators  to  offer  a  new  kind  of  restric- 
tion. That  is  a  last  gasp  of  trying  to 
kill  the  bill. 

If  you  are  for  America,  for  Joe-Six- 
Pack  in  Texas — the  Senator  has  taught 
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me  all  about  old  Joe-Six-Pack  down  in 
Texas— then  vote  for  Joe-Six-Pack  to 
have  a  job.  and  for  building  America, 
so  he  does  not  have  to  go  abroad  to 
make  a  living.  I  yield  the  remainder  of 
my  time. 

I  move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table 
amendment  No.  290  offered  by  the  Sen- 
ator from  Texas. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  and  the 
Senator  from  Colorado  [Mr.  Wirth]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  64, 
nays  32.  as  follows: 

(RoUcall  Vote  No.  88  Leg.] 
■SfEAS— 64 
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Adams 

Akaka 

Baucus 

Bentsen 

Biden 

Blngaman 

Boren 

Breaux 

Boan 

Bumpers 

Burdick 

Burns 

Byrd 

Cohen 

Conrad 

Cranston 

Danforth 

Daschle 

DeConclni 

DlXOD 

Dodd 
Exon 


Bond 

Bradley 

Brown 

Coats 

Cochran 

Craig 

DAmato 

Dole 

Domenici 

Durenberger 

Garn 


Chafee 
Harkin 


Ford 

Fowler 

Glenn 

Gore 

Gorton 

Graham 

Henin 

Helms 

Hollings 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lett 

NAYS— 32 

Gramm 

Grassley 

Hatch 

Hatfield 

Kerrey 

Lugar 

Mack 

McCain 

McConnell 

Murkowski 

Nickles 

NOT  VOTING— 4 

Pryor 
Wljth 


Metzenbaum 

Mlkulskl 

Mitchell 

Moynlhan 

Nann 

Pell 

Reid 

Rlegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stevens 

Thurmond 

Wellstone 

Wofford 


Packwood 

Pressler 

Roth 

Rudman 

Seymour 

Simpson 

Smith 

Symms 

Wallop 

Warner 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  290)  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  am 
an  original  cosponsor  of  this  legisla- 
tion, and  I  am  hopeful  the  Senate  will 
approve  it. 

This  bill  will  remove  the  restriction 
on  manufacturing  by  Regional  Bell  Op- 
erating Cos.  This  manufacturing  re- 
striction has  allowed  much  of  the  in- 
dustry's intellectual  property  and  man- 
ufacturing capacity  to  be  purchased  by 


overseas     competitors     who     operate 
under  no  similar  restriction. 

Removal  of  this  manufacturing  re- 
striction will  provide  an  incentive  to 
the  Regional  Bell  Cos.  to  increase  their 
spending  on  research  and  development. 
This  is  essential  if  American  firms  are 
to  be  competitive  in  today's  rapidly 
changing  communications  industries 
and  meet  the  challenges  posed  by  unre- 
stricted foreign  competitors. 
I  urge  the  Senate  to  pass  this  bill. 
Mr.  ADAMS.  Mr.  President,  as  an 
original  cosponsor  of  S.  173,  the  Tele- 
communication Equipment  Research 
and  Manufacturing  Competition  Act  of 
1991,  I  strongly  support  this  bill.  I  be- 
lieve the  Gramm  amendment  would  to- 
tally undermine  the  purpose  of  this 
legislation. 

The  legislation  before  us  addresses  a 
sector  critical  to  U.S.  competitiveness 
in  the  global  economy:  Information 
systems  and  telecommunications  tech- 
nology. All  of  us  are  concerned  about 
the  threat  our  industries  face  from  for- 
eign government  subsidies  to  their 
telecommunications  and  other  indus- 
tries. Those  practices  give  our  foreign 
competitors  an  unfair  advantage  in 
third  country  markets  and  distort 
competition  in  our  own  open,  domestic 
market. 

We  cannot  afford  to  lose  more  than 
we  already  have  of  one  of  the  most 
promising  segments  of  our  economy, 
the  manufacture  of  telecommuni- 
cations equipment. 

This  legislation  is  critically  impor- 
tant to  workers  in  the  telecommuni- 
cations equipment  industry,  where  the 
Commerce  Department  has  projected  a 
slight  decline  in  employment  over  the 
next  5  years. 

The  provisions  of  S.  173  should  help 
stem  this  decline,  and  will  hopefully 
reverse  it.  But  we  will  only  see  a  great- 
er loss  of  jobs  if  we  go  along  with  the 
Gramm  amendment. 

Lifting  the  manufacturing  restric- 
tion will  help  our  Nation  compete  in 
several  ways.  First,  the  Bell  Cos.  would 
have  the  incentive  to  increase  their 
spending  on  research  and  development. 
Second,  the  bill  would  enable  the 
Bell  Cos.  to  tap  into  a  vast 
underutilized  reservoir  of  knowledge 
about  telecommunication  networks 
and  the  telecommunications  market- 
place. 

Third,  this  legislation  would  allow 
the  Bell  Cos.  not  only  to  collaborate 
with  other  manufacturers,  but  to  in- 
vest in  them  as  well. 

Unfortunately,  some  small  startup 
companies  have  no  choice  but  to  turn 
to  foreign-based  investors. 

Consider  what  has  occurred  in  the 
last  decade.  We  have  seen  our  ideas  and 
inventions,  such  as  VCR's,  exploited  by 
manufacturers  abroad.  The  pattern  of 
foreign  companies  applying  technology 
we  have  developed  to  manufacture  new 
products  is  expanding  in  the  tele- 
communications field.  The  bill  before 


us  today  will  help  stop  this  trend  by  al- 
lowing American  companies  to  do  what 
they  do  best^-invent,  market  and 
produce.  Without  this  legislation,  our 
large  and  growing  domestic  market 
will  be  exploited  increasingly  by  for- 
eign manufacturers. 

S.  173  will  assure  that  we  maintain  a 
strong  national  economic  base  in  the 
information  and  telecommunications 
manufacturing  sector.  It  will  promote 
our  technological  know-how.  It  will 
help  our  industry  create  the  jobs  and 
products  to  keep  the  United  States  in 
the  forefront  of  this  key  advanced 
technology  sector. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  bill. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  S.  173.  the 
Telecommunications  Equipment  Re- 
search and  Manufacturing  Competition 
Act  of  1991.  As  my  distinguished  col- 
leagues are  aware,  this  legislation  re- 
moves the  manufacturing  restriction 
imposed  on  the  Bell  Operating  Co.  pur- 
suant to  the  modified  final  judgment. 
That  consent  agreement  was  entered 
into  in  August  1982  by  AT&T  and  the 
Department  of  Justice,  and  accepted  by 
Judge  Harold  Greene  of  the  Federal 
District  Court  for  the  District  of  Co- 
lumbia, in  settlement  of  an  antitrust 
suit  filed  by  the  Department  of  Justice. 
The  remaining  restrictions  in  the  MFJ 
are  not  affected  by  this  legislation. 

Mr.  President,  in  my  view,  issues 
concerning  the  telecommunications  in- 
dustry are  among  the  most  important 
that  the  Senate  will  face  in  this  Con- 
gress. These  issues  affect  not  only  the 
telecommunications  industry  itself, 
but  innumerable  other  industries  and 
services  that  are  dependent  on  the  tele- 
communications industry  for  their 
growth  and  development.  If  this  legis- 
lation does  nothing  else,  it  will  have 
forced  this  distinguished  body  to  focus 
on  how  critically  important  this  indus- 
try is  to  our  technological  development 
as  a  nation,  and  to  our  ever  important 
competitive  position  on  the  inter- 
national stage. 

Having  said  that,  Mr.  President,  let 
me  make  clear  that  I  did  not  reach  my 
decision  to  support  this  legislation  eas- 
ily. There  is  little  doubt  that  S.  173 
raises  difficult  issues  concerning  tele- 
communications policy  and  our  anti- 
trust laws.  There  is  also  little  doubt 
that  this  legislation  raises  legitimate 
concerns  about  the  legislature's  rela- 
tionship with  the  judiciary  and  wheth- 
er litigants  can,  and  should,  change 
their  forum  every  time  they  are  faced 
with  unwanted  prohibitions. 

Mr.  President,  in  1981,  before  the 
breakup  of  AT&T,  I  supported  propos- 
als to  lift  some  of  the  regulatory  re- 
strictions under  which  AT&T  then  op- 
erated. At  that  time.  I  made  clear  that 
my  support  was  premised  on  the  ac- 
ceptance of  certain  amendments  that 
addressed    legitimate    anticompetitive 
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concerns.  My  support  of  S.  173  is  like- 
wise premised  on  antitrust  protections. 
On  balance,  Mr.  President.  I  believe 
that  we  improve  competition  in  the 
telecommunications  industry  if  we  lift 
the  manufacturing  restrictions  on  the 
Bell  Operating  Co.  and  allow  them  to 
compete  with  the  other  telecommuni- 
cations manufacturers.  While  we  must 
not  ignore  the  legitimate  antitrust 
concerns  that  are  raised  because  of  the 
monopoly  that  exists  in  the  local  ex- 
changes. I  am  persuaded  that  the  safe- 
guards that  are  contained  in  this  legis- 
lation should  provide  adequate  protec- 
tion to  those  companies  that  will  com- 
pete with  the  BOC's. 

Mr.  President,  it  is  my  view,  that  no 
matter  which  way  we  proceed  on  S.  173, 
there  are  no  guarantees.  There  are  no 
assurances  that  S.  173  will  work  per- 
fectly. However,  I  believe  that  the  re- 
sponsible regulatory  bodies— the  Fed- 
eral Connmunications  Commission  and 
the  various  State  commissions,  as  well 
as  the  Federal  and  State  antitrust  en- 
forcement agencies— will  insure  that 
the  type  of  conduct  that  brought  about 
the  MFJ  in  the  first  place,  will  not  be 
repeated.  In  fact,  these  agencies  and 
the  Bell  Operating  Cos.  themselves, 
should  be  duly  warned  that  if  anti- 
competitive conduct  rears  its  head, 
this  Senator  will  be  back  before  this 
body  with  whatever  legislation  is  need- 
ed to  correct  the  situation. 

The  alternative  to  this  legislation. 
Mr.  President,  would  be  retaining  the 
status  quo.  This  also  provides  no  assur- 
ances. There  is  no  conclusive  proof 
that  if  we  defeat  this  legislation  we 
will  retain  the  competitive  edge  in 
telecommunications  technology  that  is 
so  important  to  our  industrial  standing 
worldwide.  There  is  also  no  conclusive 
proof  that  consumers  will  benefit  from 
lower  rates  and  a  wider  variety  of  prod- 
ucts. 

In  the  end,  Mr.  President,  it  comes 
down  to  a  oalancing  of  interests  and 
protections.  In  my  view,  such  bal- 
ancing tips  the  scales  in  favor  of  this 
legislation,  and,  therefore,  I  will  sup- 
port and  vote  for  passage  of  S.  173. 

Mr.  BRADLEY.  Mr.  President,  I  wish 
to  take  this  opportunity  to  correct 
some  erroneous  information  that  may 
have  been  communicated  in  the  course 
of  remarks  on  S.  173  today. 

The  suggestion  made  today  that 
AT&T  may  have  sold  some  portion  of 
Bell  Laboratories  is  completely  false.  I 
have  been  assured  by  AT&T  representa- 
tives that  no  portion  of  AT&T  Bell 
Labs  has  been  sold  to  any  company,  do- 
mestic or  foreign,  and  no  such  sale  is 
contemplated. 

More  than  any  other  single  institu- 
tion, AT&T  Bell  Laboratories  has 
helped  weave  the  technological  fabric 
of  modem  society. 

It  is  the  birthplace  of  the  transistor, 
laser,  solar  cell,  light-emitting  diode, 
digital  switching,  communications  sat- 
ellite, electrical  digital  computer,  cel- 


lular mobile  radio,  long-distance  TV 
transmission,  artificial  larynx,  sound 
motion  pictures,  and  stereo  recording 
as  well  as  many  major  contributions  to 
the  telecommunications  network.  It 
has  more  than  22,000  patents,  averaging 
one  per  day  since  the  company's  found- 
ing in  1925. 

The  mission  of  AT&T  Bell  Labora- 
tories is  to  design  and  develop  the  in- 
formation movement  and  management 
products,  systems,  and  services  needed 
by  AT&T,  to  provide  the  technology 
base  for  AT&T's  future  business,  to 
search  for  new  scientific  knowledge, 
and  to  apply  sound  R&D  techniques  to 
AT&T's  manufacturing  facilities. 

To  accomplish  this  mission,  Bell 
Laboratories  currently  has  some  29,000 
employees  in  8  States  and  9  foreign 
countries.  About  4.000  hold  doctoral  de- 
grees in  19  disciplines. 

At  the  time  the  AT&T  divestiture  oc- 
curred, AT&T  pledged  not  to  undercut 
its  long  tradition  of  commitment  to  re- 
search at  Bell  Labs.  AT&T  has  more 
than  lived  up  to  that  commitment.  Al- 
though AT&T  overall  has  had  to  cut 
back  on  the  number  of  people  it  em- 
ploys and  has  undergone  considerable 
reorganization  since  divestiture,  it  has 
increased  rather  than  decreased  its  re- 
searchers and  funding  at  Bell  Labs. 

At  divestiture,  on  January  1,  1984, 
AT&T  Bell  Laboratories  employed 
19,300  people  and  had  an  annual  budget 
of  $1.9  billion.  On  December  31,  1990, 
Bell  Labs  employed  22,200  people  di- 
rectly, and  its  budget  for  last  year  was 
$2.9  billion.  In  addition,  another  8,000 
people  at  AT&T  were  engaged  in  close- 
ly related  research  work. 

Early  in  1991,  Bell  Labs  researchers 
set  two  world  records  for  the  shortest 
and  fastest  laser  light  pulses.  The  laser 
generates  350  billion  pulses  a  second, 
each  one  shorter  than  one  trillionth  of 
a  second.  The  fastest  commercial  sys- 
tem today  generates  2'/2  billion  pulses  a 
second. 

Other  Bell  Labs  scientists  have  dem- 
onstrated the  world's  first  digital  opti- 
cal processor,  an  experimental  machine 
that  carries  out  information  processing 
with  light  rather  than  electricity.  The 
processor  is  a  major  advance  toward  an 
optical  computer  that  could  eventually 
be  one  thousand  times  faster  than  to- 
day's best  machines. 

Mr.  President,  I  am  proud  to  say  that 
AT&T  Bell  Laboratories  remains  a  pre- 
mier research  institution  in  New  Jer- 
sey, in  the  United  States,  and  in  the 
world. 

Mr.  CRAIG.  Mr.  President,  I  rise  to 
support  S.  173,  the  Telecommuni- 
cations Equipment  Research  and  Man- 
ufacturing Act  of  1991,  which  will  effec- 
tively lift  the  manufacturing  restric- 
tions imposed  on  the  seven  Regional 
Bell  Operating  Cos.  created  by  the 
AT&T  divestiture. 

The  manufacturing  restriction  has 
kept  the  Bell  Cos.  from  playing  a  role 
in  the  development  of  technology  and 


the  production  of  telecommunications 
equipment.  In  an  era  when  technology 
is  rapidly  evolving,  this  kind  of  restric- 
tion simply  cuts  our  competitive  edge 
with  foreigrn  producers.  Maintaining 
the  manufacturing  restriction  will  only 
push  our  communications  products  in- 
dustry farther  behind  the  rest  of  the 
world. 

Communications  technology  has 
great  potential  for  improving  the  fu- 
ture of  rural  States,  affecting  rural  life 
in  a  variety  of  ways,  from  education  to 
health  care  delivery.  Rural  America 
deserves  to  enjoy  the  benefits  of  these 
developments. 

S.  173  will  open  up  more  of  these  op- 
portunities by  allowing  some  of  the  ex- 
perts in  the  field  more  flexibility  to  re- 
search, develop,  and  manufacture  these 
high-technology  products.  S.  173  will 
establish  a  telecommunications  policy 
that  will  generate  new  jobs  for  Amer- 
ican workers  and  new  telecommuni- 
cations products  and  services  for  Amer- 
ican consumers. 

Opponents  of  this  legislation  have  ar- 
gued that  the  bill  would  allow  the  Bell 
Cos.  to  revert  to  predivestiture  monop- 
olistic practices.  It  has  been  asserted 
that  this  legislation  will  allow  the  Bell 
Cos.  to  abuse  their  telephone  fran- 
chises, harming  competitors  and  tele- 
phone ratepayers  by  using  telephone 
service  revenues  to  subsidize  research 
and  development.  Mr.  President,  S.  17£ 
contains  safeguards  to  prevent  this 
sort  of  abuse. 

The  legislation  prevents  the  Bells 
from  manufacturing  in  affiliation  with 
other  Bell  Cos.  This  ensures  that  the 
seven  Bells  are  in  competition  with 
each  other.  The  bill  also  requires  man- 
ufacturing operations  to  remain  sepa- 
rate from  the  telephone  operations  to 
prevent  cross  subsidization.  Minimum 
requirements  constituting  separation 
are  outlined  in  the  legislation. 

S.  173  also  requires  that  10  percent  of 
the  manufacturing  affiliate  must  be 
made  available  on  the  open  market  to 
outside  investors.  It  requires  the  man- 
ufacturing affiliate  to  sell  its  equip- 
ment to  other  telephone  companies  at 
the  same  price,  without  discrimination 
on  terms  and  conditions. 

Mr.  President,  I  have  read  the  Com- 
merce, Science,  and  Transportatior 
Committee's  report  on  S.  173  very  care- 
fully. The  safeguards  contained  in  the 
legislation  are  clearly  outlined  in  the 
report. 

Mr.  President,  I  can  understand  the 
initial  concerns  and  fears  some  may 
have  with  the  changes  this  legislatior. 
would  make  by  lifting  the  manufactur- 
ing restrictions  imposed  on  the  sever. 
Bell  Cos.  However,  if  one  looks  at  the 
changes  that  have  occurred  in  the  in- 
dustry, the  competitive  base  that  now 
exists,  and  the  clearly  defined  safe- 
guards in  the  legislation,  I  am  sure 
that  these  fears  would  be  dispelled.  Aj 
a  cosponsor  of  S.  173,  I  hope  that  mj 
fellow  colleagues  will  read  the  legisia 


tion  and  committee  report  carefully, 
and  support  this  timely,  important  leg- 
islation. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  to  support  the  goals  of  S. 
173 — to  promote  U.S.  competitiveness 
in  global  telecommunications  markets 
and  to  preserve  U.S.  leadership  in  de- 
veloping innovative  telecommuni- 
cations technologies.  These  are  laud- 
able goals,  and  ones  the  U.S.  Senate 
should  seek  to  achieve.  S.  173  moves  us 
in  the  right  direction. 

Mr.  President,  I  come  to  this  debate 
with  a  lot  of  history  on  this  issue.  I 
was  chairman  of  the  Commerce 
Commitee  when  the  Senate  passed  S. 
898— a  bill  which,  at  the  time,  was  the 
most  comprehensive  proposal  for 
change  in  the  communications  laws  in 
almost  50  years.  Many  of  the  partici- 
pants in  this  debate  today  were  active 
in  that  discussion. 

Ten  years  have  passed,  and  the  tele- 
communications industry  looks  sub- 
stantially different.  We  considered  S. 
898  before  the  divestiture  of  AT&T.  The 
Bell  Operating  Cos.  did  not  exist  as 
separate  entities.  In  spite  of  these 
changes,  many  of  the  issues  have  not 
changed. 

The  basic  question  is:  Should  we 
allow  seven  of  the  biggest,  most  knowl- 
edgeable telecommunications  compa- 
nies in  the  country  to  manufacture 
equipment.'  I  believe  the  answer  to 
that  question  is  yes. 

Clearly,  we  must  ensure  the  Bell  Op- 
erating Cos.  do  not  use  their  monopoly 
power  to  gain  some  advantage  in  the 
competitive  manufacturing  arena.  We 
also  must  ensure  the  small,  rural  tele- 
phone companies  are  treated  fairly.  Fi- 
nally, and  most  importantly,  we  must 
ensure  the  consumer,  the  local  rate- 
payer, does  not  pay  for  the  entry  of  the 
BOC's  into  manufacturing. 

S.  173  contains  safeguards  to  help 
protect  against  these  abuses.  There 
may  be  other  safeguards  that  could  be 
added  that  would  not  so  hamstring  the 
BOC's  as  to  make  the  bill  meaningless. 
We  should  consider  such  safeguards  as 
this  bill  moves  forward  through  the 
House  and  through  conference. 

Mr.  President,  although  I  support  the 
thrust  of  S.  173,  I  must  raise  strong  ob- 
jections to  the  so-called  domestic  con- 
tent provisions.  This  provision  requires 
that  all  manufacturing  for  sale  in  the 
United  States  be  performed  domesti- 
cally, and  arbitrarily  limits  the  use  of 
non-U. S.  components  to  a  certain  per- 
cent of  the  sales  revenue  from  the  man- 
ufactured equipment. 

This  represents  exactly  the  wrong 
policy  at  the  wrong  time.  At  a  time 
when  U.S.  telecommunications  exports 
have  been  increasing,  this  provision 
would  invite  our  foreign  trading  part- 
ners to  take  retaliatory  action  and 
close  their  doors  to  U.S. -manufactured 
goods.  At  a  time  when  we  are  trying  to 
negotiate  market-opening  commit- 
ments in  the  Uruguay  round,  this  pro- 


13363 


vision,  if  enacted,  would  seriously  un- 
dermine those  negotiations. 

The  provision  would  not  create  jobs 
in  the  United  States.  In  the  long  run,  it 
would  have  the  opposite  effect,  because 
U.S.  companies  would  be  less  competi- 
tive if  they  are  forced  to  use  compo- 
nents they  would  not  otherwise  use. 
The  consumer  would  suffer  as  well,  in 
the  form  of  higher  prices. 

Finally,  the  domestic  content  provi- 
sion would  violate  existing  U.S.  inter- 
national obligations  under  the  GATT 
and  under  virtually  every  other  U.S. 
trade  agreement. 

Mr.  President,  in  spite  of  my  opposi- 
tion to  the  domestic  content  provision, 
I  plan  to  support  S.  173.  It  is  my  hope, 
however,  that  as  the  bill  moves 
through  the  House  and  through  con- 
ference, it  will  be  amended  to  take  care 
of  my  concerns  about  this  provision. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  opposition  to  S.  173. 

Mr.  President,  let  me  begin  by  sasring 
that  I  support  the  general  goal  of  this 
legislation— to  preserve  America's  tele- 
communications leadership  and  to  pro- 
mote American  jobs.  I  applaud  the  dis- 
tinguished chairman  of  the  Commerce 
Committee,  Senator  Hollings,  for  his 
commitment  to  increasing  American 
competitiveness. 

The  issues  before  us  have  often  been 
portrayed  as  a  fight  between  two  large 
corporate  interests— the  Regional  Bell 
Operating  Cos.  on  one  side,  and  AT&T 
on  the  other.  Mr.  President,  what  is  at 
stake  is  much  more  than  that.  The 
issue  is  how  to  assure  that  America  has 
the  best  telecommunications  system  in 
the  world.  The  issue  is  how  to  assure 
that  America  keeps  its  lead  in  the  de- 
sign, development,  and  manufacturing 
of  telecommunications  equipment  and 
the  design,  development,  and  provision 
of  telecommunications  services.  That 
leadership  means  jobs  for  Americans. 
That  leadership  means  benefits  for  our 
economy  as  a  whole. 

The  future  of  our  teleconmiuni- 
cations  industry  affects  not  only  the 
companies  in  the  industry  itself,  it  af- 
fects the  future  of  every  American 
company  that  relies  upon  our  tele- 
communications system.  In  the  infor- 
mation age,  our  telecommunications 
system  is  as  much  a  part  of  our  infra- 
structure as  our  roads,  rails,  airways, 
and  waterways.  Our  economic  produc- 
tivity and  our  competitiveness,  de- 
pends in  significant  part  on  our  ability 
to  process,  to  convey,  and  to  share  in- 
formation efficiently. 

The  telecommunications  industry  is 
an  especially  important  one  in  my 
State.  The  Nation's  leading  tele- 
communications research  and  develop- 
ment facilities.  Bell  Labs  and  Bellcore, 
are  located  in  my  State.  So  are  tens  of 
thousands  of  other  employees  of  AT&T, 
New  Jersey  Bell,  and  other  tele- 
communications manufacturers  and 
service  companies. 


I  agrree  that  we  need  to  promote  com- 
petition in  telecommunications.  Com- 
petition brings  innovation,  and  innova- 
tion brings  efficiencies.  Innovation 
means  better  products,  more  sales,  and 
more  jobs. 

On  its  face,  this  bill  seems  to  pro- 
mote competition,  by  increasing  the 
number  of  competitors. 

However,  Mr.  President,  more  com- 
petitors does  not  necessarily  mean 
more  competition.  Particularly  when 
some  of  those  competitors  are  monopo- 
lies. And  that's  the  nub  of  the  problem. 
Almost  by  definition,  monopolies  are 
immune  from  many  of  the  constraints 
of  a  free  market.  So  when  they  take 
this  immunity  and  move  into  a  com- 
petitive market,  real  concerns  are 
raised.  Concerns  about  fairness  to  the 
monopolies'  consumers.  Concerns 
about  fairness  to  the  monopolies'  com- 
petitors, and  concerns  about  maintain- 
ing competition  in  the  industry. 

These  concerns  are  based  largely  on 
the  threats  of  anticompetitive  self- 
dealing,  and  cross-subsidization. 

Of  course,  the  bill  does  contain  provi- 
sions that  are  designed  to  prevent 
these  abuses.  But  I  am  not  convinced 
that  these  assurances  axe  adequate. 

Take,  for  example,  the  bill's  provi- 
sions on  self-dealing.  The  legislation 
says  that  a  Bell  Telephone  Co.  is  sup- 
posed to  provide  unaffiliated  manufac- 
turers with  comparable  opportunities 
to  sell  it  equipment,  and  may  only  pur- 
chase at  the  open  market  price. 

The  language  is  simple  and  straight- 
forward, Mr.  President.  But  applying  it 
to  the  real  world  of  business  will  be  ex- 
tremely difficult. 

First,  there  may  be  no  benchmark — 
no  standai-d  of  comparison — by  which 
to  determine  an  open  market  price.  For 
example,  if  a  manufacturing  affiliate 
sells  all  of  its  equipment  to  its  parent, 
there  could  be  no  open  market.  And 
without  an  open  market,  with  a  range 
of  similar  prices,  there  can  be  no  open 
market  price. 

Compounding  matters,  manufactur- 
ing affiliates  will  often  develop  equip- 
ment that  is  customized  to  fit  the 
unique  needs  of  its  parent.  So  not  only 
will  there  be  no  outside  sales  by  which 
to  determine  similar  prices,  there  may 
be  no  products  at  all  on  the  market 
that  are  similar. 

Under  these  circumstances,  it  could 
be  virtually  impossible  for  the  FCC  to 
determine  whether  the  price  paid  to  an 
affiliate  represents  the  open  market 
price,  or  whether  the  transaction 
amounts  to  improper  self-dealing. 

Mr.  President,  just  for  the  sake  of  ar- 
gument, let  us  say  that  the  FCC  can 
find  similar  products  with  similar 
prices,  and  so  can  ascertain  an  open 
market  price.  It's  still  going  to  be  ex- 
tremely difficult  for  the  Commission  to 
adequately  police  self-dealing  abuses. 

For  one  thing,  it  could  take  an  army 
of  FCC  personnel  to  identify  violations 
and  adjudicate  complaints.   Yet  GAO 
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indicated  that  the  FCC  has  the  re- 
sources to  fully  audit  each  major  tele- 
phone company  only  once  every  16 
years. 

Mr.  President,  every  year,  the 
RBOC's  enter  into  thousands  of  equip- 
ment transactions.  Even  if  a  small  por- 
tion of  these  were  taken  to  the  FCC. 
the  Commission  would  lack  the  re- 
sources to  deal  with  them.  And,  griven 
the  tight  budgetary  constraints  we  now 
face.  I  just  don't  think  it's  realistic  to 
expect  that  they'll  have  substantially 
greater  resources  any  time  soon. 

Also,  even  if  it  were  possible  to  iden- 
tify abuses,  and  even  if  the  Conunission 
is  provided  with  a  huge  increase  in  per- 
sonnel, it's  still  not  clear  that  the  bill 
provides  an  adequate  remedy  to  the 
self-dealing  problem.  Under  the  bill, 
the  FCC  would  act  on  self-dealing 
claims  only  after  the  fact— that  is, 
after  an  RBOC  has  failed  to  buy  a  prod- 
uct from  a  competitor.  By  the  time  the 
competitor  brings  a  claim  to  the  FCC. 
and  a  decision  is  rendered,  the  com- 
petitor and  other  manufacturers  may 
be  out  of  business. 

Mr.  President,  the  point  is  not  lack 
of  faith  in  the  people  who  run  the 
RBOC's.  To  the  contrary.  Speaking  at 
least  of  the  people  I  know  in  New  Jer- 
sey, these  are  some  of  the  most  honor- 
able corporate  citizens  I  know.  The 
problem  is  with  the  inadequacy  of  FCC 
and  State  regulation  in  such  a  com- 
plex, difficult  area. 

Mr.  President,  AT&T  was  broken  up 
not  because  it  was  a  dishonest  com- 
pany. It  was  broken  up  because  the 
structure  of  the  market — namely, 
AT&T's  dominance  as  a  monopoly- 
created  incentives  for  anticompetitive 
activity  resulting  in  unfairness  to  tele- 
phone users  and  to  other  competitors. 
And  it  w?s  widely  believed  that,  with- 
out changring  the  very  structure  of  the 
company,  regulation  could  not  do  the 
job. 

I  realize  that  times  have  changed, 
and  now  instead  of  one  giant  company 
we  have  seven.  But  so  long  as  the 
RBOC's  can  take  advantage  of  their 
continuing  monopoly  over  local  tele- 
phone service,  many  of  the  same  con- 
cerns that  led  to  divestiture  still  apply. 
After  all.  if  the  RBOC's  all  bought 
from  themselves,  they  could  choke  off 
competition  for  70  percent  of  the  do- 
mestic market  for  high-technology 
telecommunications  equipment.  If  that 
happened.  R&D  at  other  equipment 
manufacturers,  such  as  that  conducted 
at  Bell  Labs  in  New  Jersey,  would 
probably  be  cut  substantially.  In  fact, 
if  the  bill  is  enacted  in  its  present 
form,  just  the  risk  of  a  closed  market 
could  lead  to  a  significant  reduction  in 
R&D  among  the  RBOC's  competitors. 

The  end  result  could  be  fewer  U.S. 
jobs,  lower  quality  products  for  Amer- 
ican consumers,  and  American  busi- 
nesses, and  reduced  U.S.  competitive- 
ness. 


Mr.  President,  it  is  clear  to  me  that 
I  am  in  a  minority.  This  bill  is  going  to 
pass  the  Senate. 

But.  it  is  my  hope  that  it  will  be  im- 
proved in  the  House.  It  is  my  hope  that 
if  the  RBOC's  are  given  legal  authority 
to  enter  manufacturing,  they  will  do  so 
in  a  way  that  preserves  open  and  com- 
petitive markets.  It  is  my  hope  that 
their  operating  companies  will  choose 
equipment  on  the  basis  of  what  can 
best  serve  the  needs  of  their  customers. 
But,  Mr.  President,  without  adequate 
assurances  built  into  the  statute,  I  feel 
compelled  to  vote  against  the  bill. 

Mr.  DURENBERGER.  Mr.  President, 
the  proposal  which  my  colleagues  and  I 
are  considering  today,  the  Tele- 
communications Equipment  Research 
and  Manufacturing  Competition  Act  of 
1991,  will  inaugurate  a  new  era  for  the 
teleconununications  industry  in  the 
United  States.  Because  this  industry 
and  the  services  it  provides  are  such  an 
integral  part  of  business  operations 
and  in  the  lives  of  consumers,  the  bene- 
fits of  this  bill  will  ripple  throughout 
all  aspects  of  American  life.  In  my 
judgment,  S.  173  will  expand  the  serv- 
ices enjoyed  by  consumers  and  ensure 
the  leading  position  for  the  American 
telecommunications  industry. 

Fundamentally.  S.  173  is  an  issue  of 
competitiveness.  It  is  not  about 
undoing  the  divestiture  of  AT&T  and 
the  antitrust  provisions  of  the  modified 
final  judgment.  In  the  course  of  the 
court-ordered  divestiture,  the  potential 
of  seven  world-class  manufacturers  has 
been  thoroughly  squelched.  This  should 
not  have  been  the  ca.se.  S.  173  will  help 
to  realize  the  stifled  potential  of  the 
Bell  Operating  Cos.,  while  preserving 
the  protections  established  in  the 
modified  final  judgment. 

As  important  as  divestiture  and  the 
MFJ  is  to  fairness  and  competition  in 
the  marketplace,  we  cannot  permit  the 
fear  of  unfair  competition  to  paralyze 
progress  in  the  U.S.  telecommuni- 
cations industry.  While  the  court's  role 
in  the  divestiture  of  AT&T  must  not- be 
lightly  dismissed,  we  must  remember 
that  it  was  charged  to  prevent  unfair 
competition,  not  protection  from  com- 
petition, within  this  critical  industry. 

The  passage  of  S.  173  stands  to  offer 
a  multitude  of  blessings  and  benefits 
for  American  consumers,  for  American 
businesses,  and  for  our  national  com- 
petitiveness in  the  world  marketplace. 
Permitting  the  Bell  Operating  Cos.  to 
conduct  research  and  development,  as 
well  as  to  manufacture  telecommuni- 
cations equipment,  will  permit  the  de- 
velopment of  new  and  innovative  serv- 
ices and  provide  a  new  source  of  leader- 
ship and  innovation  in  the  world  mar- 
ketplace. 

Of  course,  unleashing  such  power  is 
not  without  risks.  Important  segments 
of  American  society  who  have  a  stake 
in  the  telecommunications  industry — 
consumers,  smaller  telephone  compa- 
nies  and   manufacturers — have   legiti- 


mate concerns  which  deserve  to  be  ad- 
dressed. Adequate  safeguards  and  regu- 
latory authority  must  be  included  with 
this  proposal  to  ensure  that  consumers 
do  not  suffer  from  increased  costs  and 
that  smaller  manufacturers  do  not  suf- 
fer from  unfair  competition. 

The  superior  resources  of  the  Bell  Op- 
erating Cos.  must  be  kept  in  proper 
check  so  that  S.  173  creates  seven  more 
competitors,  not  just  seven  mega-man- 
ufacturers. Existing  producers  must 
not  be  shut  out  of  the  marketplace 
through  widespread  self-dealing.  They 
must  have  the  opportunity  to  work  in 
concert  with  the  operating  companies 
and  the  new  manufacturers  of  equip- 
ment to  develop  an  enhanced  and  na- 
tionally integrated  telecommuni- 
cations system. 

Providers  of  services,  including 
smaller  telephone  companies  and  co- 
operatives, ought  to  be  protected  from 
the  risks  of  uncompetitive  pricing  and 
inaccessible,  but  nonproprietary,  de- 
sign specifications  between  the  Bell 
Operation  Cos.  and  their  new  manufac- 
turing entities. 

In  my  judgment,  these  concerns  have 
been  effectively  addressed.  Thanks  to 
the  efforts  of  Senators  Hollings.  Dan- 
PORTH,  AND  Pressler.  I  believe  the 
amendment  adopted  yesterday  strikes 
the  balance  necessary  to  safeguard 
against  unfair  competition  for  small 
telephone  companies  and  small  manu- 
facturers. The  Pressler  amendment  en- 
sures that  small  manufacturers  and 
telephone  companies  will  be  able  to 
play  a  part  in  the  building  of  this  Na- 
tion's new  telecommunications  system. 
Under  this  amendment,  design  speci- 
fications must  be  shared  among  pro- 
ducers and  carriers.  Self-dealing  pro- 
tections will  guarantee  that  non-Bell 
manufacturers  will  continue  to  have 
access  to  markets.  New  and  enhanced 
FCC  and  State  regulations  will  protect 
against  unfair  financial  relationships 
between  the  Bell  Operating  Cos.  and 
their  new  manufacturing  entities. 

I  am  pleased  to  support  S.  173  and  the 
efforts  of  my  colleagues  to  ensure  that 
America  is  the  leader  of  the  tele- 
communications industry  from  the 
very  beginning  of  the  21st  century. 

Mr.  LEVIN.  Mr.  President,  the  legis- 
lation we  are  considering  today  is 
about  the  future.  The  future  of  tech- 
nology and  telecommunications  is  ex- 
citing and  great  things  appear  on  the 
horizon  that  will  benefit  society  if  suf- 
ficient investments  are  made  in  inno- 
vation and  human  resources.  By  lifting 
the  manufacturing  restrictions  placed 
on  the  Regional  Bell  Operating  Cos. 
[RBOC's]  we  seek  to  bring  that  future  a 
little  closer  to  the  present  and  to  do  it 
in  a  way  that  benefits  both  American 
workers  and  consumers. 

This  bill  is  a  particularly  difficult 
one  because  we  are  projecting 
likelihoods,  not  certainties.  S.  173  will 
require  the  RBOC's  separate  affiliates, 
if  they  choose  to  form  them,  to  manu- 


facture in  the  United  States.  There  is 
also  a  provision  in  this  bill  that  re- 
quires the  RBOC's  manufacturing  af- 
filiates to  purchase  component  parts  in 
the  United  States.  There  is  an  excep- 
tion to  that  latter  rule  stating  that  the 
affiliate  may  purchase  parts  from  out- 
side the  United  States  if  it  has.  after 
making  a  good  faith  effort,  been  unable 
to  obtain  equivalent  component  parts 
domestically.  It  is  then  and  only  then 
that  the  affiliate  may  purchase  up  to  a 
certain  percentage  of  foreign  parts. 
This  should  have  a  positive  impact  on 
the  total  market  share  controlled  by 
U.S.  firms.  This  means  there  should  be 
gain  of  new  jobs,  new  jobs  creating 
products  that  should  improve  our  bal- 
ance of  trade  and  stimulate  the  domes- 
tic economy.  It  is  this  potential  for 
new  American  jobs  that  is  the  clearest 
reason  for  passing  this  legislation.  We 
have  seen  our  manufacturing  sector 
erode  in  recent  years  as  a  result  of  for- 
eign competition  often  unfair  in  a 
number  of  respects.  This  legislation 
will  foster  the  creation  of  jobs  in  an 
area  with  enormous  potential  for  the 
future.  While  it  is  argued,  on  the  other 
hand,  that  dislocation  and  job  losses 
may  occur  due  to  increased  competi- 
tion and  the  entrance  of  large  manu- 
facturers into  a  field  of  generally 
smaller  firms,  on  balance.  I  believe  it 
likely  that  more  American  jobs  will  be 
created  in  the  telecommunication  area 
by  this  bill  than  without  it. 

In  addition  to  the  likely  benefit  in 
terms  of  American  jobs,  with  the  entry 
of  new.  capable  manufacturers  into  the 
market  there  is  the  prospect  that  con- 
sumers of  telecommunications  prod- 
ucts and  services  could  see  prices  that 
are  reflective  of  increased  competition. 
If  each  of  the  seven  RBOC's  enter  man- 
ufacturing there  will  be  the  potential 
for  an  infusion  of  expertise  and  innova- 
tion into  the  meirketplace.  This  legisla- 
tion authorizes  the  Federal  Commu- 
nications Commission  [FCC]  to  pro- 
mulgate regulations  to  prevent  the  free 
market  from  being  distorted  by  anti- 
competitive behavior  by  the  RBOC's. 
If.  however,  the  FCC  does  not  effec- 
tively enforce  the  regulations  which  S. 
173  requires  them  to  promulgate  to  pre- 
vent self-dealing,  collusion,  and  dis- 
criminatory pricing,  or  if  competition 
does  not  evolve,  there  exists  the  possi- 
bility that  consumers  will  not  see  the 
benefits  of  increased  competition.  But, 
the  safeguards  in  S.  173  should  act  as  a 
deterrent  to  any  RBOC  that  might  con- 
sider engaging  in  any  of  these  activi- 
ties. 

This  legislation  offers  the  real  possi- 
bility for  the  stiulation  of  the  creative 
process  in  a  competitive  market  by  al- 
lowing the  RBOC's  to  be  involved  in 
the  design  and  development  phase  of 
manufacturing.  The  current  language 
of  the  modified  final  judgment  and  the 
court's  interpretation  of  it  creates  ob- 
stacles to  effective  research  and  devel- 
opment   of    new    telecommunications 
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products  and  software.  Innovation  can- 
not take  place  efficiently  under  these 
conditions  and  this  results  in  lost  op- 
portunities for  jobs  and  new  products. 
Here  are  two  examples  of  how  S.  173 
would  improve  the  chances  that  our 
Nation  will  enter  the  21st  century  with 
a  telecommunications  system  worthy 
of  one  of  the  most  technologically  ad- 
vanced societies  in  the  world,  and  do  it 
with  a  positive  balance  of  trade. 

Under  the  current  manufacturing 
ban.  manufacturers  who  would  like  to 
produce  a  product  for  a  telephone  net- 
work cannot  work  closely  with  the 
RBOC's  on  the  testing  of  the  product 
within  the  network  in  a  completely 
free  and  open  manner.  The  relationship 
must  proceed  in  a  trail-and-error  fash- 
ion. The  Commerce  Committee's  report 
details  the  inefficient  development 
process  in  the  following  way: 

If  a  manufacturer  tests  a  piece  of  equip- 
ment on  the  BOC  network.  BOC  ensrineers 
can  tell  the  manufacturer  that  the  product 
does  not  work,  but  they  cannot  tell  the  man- 
ufacturer why  the  product  does  not  work  or 
how  to  fix  it.  The  manufacturer  must  return 
to  its  own  shop  and  try  again,  with  no  idea 
what  the  problem  is.  Such  a  manufacturer 
must  continue  In  the  "trial-and-error"  fash- 
ion until  the  manufacturer  discovers  the 
problem  or  abandons  the  effort  completely. 

Without  a  free  exchange  of  scientific 
and  logistical  data  between  parties 
seeking  to  develop  new  products,  cre- 
ativity is  stifled. 

A  second  example  of  how  creativity 
is  stifled  by  the  manufacturing  ban  is 
the    prohibition    on    innovation    from 
within  the  RBOC.  Currently,  if  a  re- 
searcher  or   employee   of  one   of  the 
RBOC's  has  an  idea  to  create  a  product, 
which   may   or  may   not  be   commer- 
cially   attractive    to    manufacturers, 
there  is  no  simple  and  cost-effective 
method  to  formulate  the  specifics  so  as 
to  bring  it  to  market.  For  instance,  as- 
sume one  of  the  RBOC's  has  an  em- 
ployee who  has  a  proposal  for  a  digital 
central  process  unit  [CPU]  that  would 
reconfigure  transmitted  frequencies  or 
voices  to  suit  the  hearing  pattern  of 
the   recipient,   making   it   possible    to 
compensate  for  a  specific  type  of  hear- 
ing loss  or  impairment.  Such  a  product 
or  service  would  allow  certain  individ- 
uals to  have  greater  access  to  the  com- 
munications network.  The  profitability 
of  the  product  is  certainly  of  interest 
to  the  RBOC  in  question,  though  its  in- 
terest may  primarily  be  in  stimulating 
network  usage  and  not  necessarily  fo- 
cused on  that  product's  profit  margin. 
But,    the    RBOC's    provision    of   suffi- 
ciently   detailed    technical    specifica- 
tions  to   an   outside   manufacturer   in 
order  to  make  this  product  would  most 
likely  be  a  violation  of  the  modified 
final  judgment.  Under  the  bill  we  are 
considering,  the  RBOC  will  be  allowed 
to  develop  this  technology  and  manu- 
facture this  product  through  its  own 
affiliate,    or  another   contractor.   The 
net  result  could  be  making  available  to 
consumers  a  product  that  might  not 
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otherwise  be  generated  as  a  result  of 
current  production  arrangements. 

Allowing  greater  interaction  between 
the  RBOC's  and  manufacturers,  wheth- 
er it  be  the  RBOC's  own  affiliates  or 
not,  is  not  without  possible  antitrust 
implications.  This  issue  was  an  inte- 
gral part  of  the  original  decision  to 
separate  AT&T  from  it's  wholly  owned 
manufacturing  subsidiary.  Western 
Electric.  The  fear  that  the  RBOC's  will 
engage  in  preferential  dealing  with 
their  individual  affiliates  to  the  exclu- 
sion of  other  manufacturers  has  been 
aired  by  several  parties.  But  the  bill's 
safeguards  should  provide  adequate 
protections  against  such  an  event. 

Predicting  the  future  accurately  is 
not  always  easy.  But  sometimes  we 
need  to  test  the  edges  of  the  envelope  if 
we  are  going  to  create  the  future  that 
we  want.  Removing  some  restrictions 
on  the  RBOC's  should  help  keep  the 
United  States  at  the  forefront  of  the 
technological  changes  that  have  cre- 
ated the  new  information  age.  This 
should  create  more  American  jobs,  bet- 
ter and  lower  cost  products,  and  im- 
proved quality  of  life.  Should  these 
predictions  not  come  true  and  the 
RBOC's  do  not  live  up  to  the  intentions 
they  have  stated  or  to  the  safeguards 
presented  in  the  bill.  Congress  will  be 
in  a  position  to  reenter  the  issue  and 
act  on  the  then  existing  conditions  in 
the  public  interest. 

Mr.  LEAHY.  Mr.  President,  techno- 
logical advancements  in  our  ability  to 
transmit  information  have  been 
breathtaking  in  recent  years  and  it  is 
probably  safe  to  say  that  this  is  only 
the  beginning.  Nor  is  it  only  tech- 
nology that  is  changing— the  structure 
of  the  industry  itself  has  undergone  a 
profound  transformation  since  the 
breakup  of  AT&T  in  1984.  That  breakup 
resulted  in  the  development  of  a  vi- 
brantly competitive  manufacturing 
market  with  thousands  of  new  compa- 
nies getting  into  the  business.  It  led  as 
well  to  healthy  competition  in  long 
distance  and  to  a  burgeoning  and  com- 
petitive market  in  information  serv- 
ices. 

The  bill  before  us  today,  by  lifting 
the  manufacturing  restriction  and  al- 
lowing the  baby  Bells,  through  sepa- 
rate affiliates,  to  enter  manufacturing, 
will  increase  that  competition. 

I  have  always  supported  measures  to 
increase  our  international  competitive- 
ness and  enhance  our  technological 
base.  At  the  same  time.  I  think  the 
dangers  of  cross-subsidies  and  self-deal- 
ing are  very  real.  The  baby  Bells  will 
inevitably  have  an  incentive  to  buy 
from  their  own  manufacturing  subsidi- 
aries to  the  exclusion  of  independent 
competitors.  They  will  also  have  an  in- 
centive to  maximize  the  costs  allo- 
cated to  themselves — since  those  costs 
can  be  passed  on  to  the  ratepayers — 
while  minimizing  the  costs  allocated  to 
their  manufacturing  subsidiaries.  The 
result  of  such  behavior  would  be  to  in- 


13366 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1991 


jure  consumers  and  independent  com- 
petitors alike. 

I  do  believe,  however,  that  these  dan- 
gers have  been  diminished  by  the  safe- 
gruards  built  into  the  bill  and  those 
added  by  the  amendments  we  have 
adopted  in  the  last  2  days.  These  safe- 
gruards  will,  among  other  things,  pro- 
tect rural  phone  companies,  require 
States  to  audit  the  manufacturing  af- 
filiates of  the  regional  Bells  and  guar- 
antee access  to  their  books. 

I  will  be  frank  in  saying  that  I  looked 
forward  to  supporting  Senator  iNOUYE's 
amendment,  which  he  withdrew.  That 
amendment  would  have  put  reasonable 
limits  on  the  degree  to  which  the  re- 
gional Bells  can  purchase  from  their 
own  subsidiaries.  But  I  am  pleased  by 
Senator  Rollings"  assurance  that  he 
will  consider  Senator  Inouyes  ideas  on 
limiting  self-dealing  when  it  comes 
time  to  conference  this  bill  with  the 
House. 

Let  me  add  one  other  point.  Since  S. 
173  was  introduced,  many  businesses 
and  consumer  groups  have  visited  me 
to  express  their  concern  that  it  would 
be  only  the  first  in  a  series  of  bills  to 
overturn  all  of  the  line-of-business  re- 
strictions placed  on  the  regional  Bells 
by  the  modified  final  judgment. 

I  want  to  make  it  very  clear  that  as 
far  as  I  am  concerned,  this  bill  is  not 
the  camel's  nose  under  the  tent  when  it 
comes  to  long-distance  or  information 
services. 

I  am  particularly  concerned  about 
the  implications  of  lifting  the  restric- 
tion on  information  services.  Of  course, 
there  will  be  ample  time  to  consider 
that  issue  if  it  ever  comes  before  us. 
But  nothing  in  my  support  of  this  man- 
ufacturing bill  today  should  be  con- 
strued as  indicating  support  for  the 
lifting  of  any  other  restriction. 

Mr.  President,  in  closing,  let  me  say 
that,  assuming  this  legislation  is  en- 
acted into  law,  I  will  be  watching  the 
development  of  telecommunications 
manufacturing  with  great  interest.  The 
regional  Bells  have  made  broad  rep- 
resentations in  supporting  this  bill. 
They  have  assiu-ed  us  that  letting  them 
into  manufacturing  will  increase 
American  competitiveness  and  benefit 
American  consimiers.  They  have  prom- 
ised that  they  will  not  engage  in  cross- 
subsidization  or  unfair  self-dealing.  It 
is  up  to  the  FCC  and  the  Congress  to 
hold  them  to  their  word. 

Mr.  DODD.  Mr.  President,  regret- 
fully, I  rise  today  in  opposition  to  pas- 
sage of  S.  173,  the  Telecommunications 
Equipment  Research  and  Manufactur- 
ing Competition  Act  of  1991. 

The  goals  of  this  measure  are  admi- 
rable and  ones  that  I  fully  support.  Our 
competitiveness  overseas  is  an  issue 
vital  to  the  health  of  our  economy— 
and  especially  in  the  field  of  tele- 
communications which  is  one  of  the 
keys  to  future  growth  in  this  the  infor- 
mation age.  In  this  regard,  figures 
showing     a     trade     deficit     in     tele- 


communications equipment  are  cer- 
tainly alarming,  when  our  dominance 
in  the  industry  was  unchallenged  just  a 
decade  ago.  We  must  look  closely  at 
current  policy  which  prevents  nearly  50 
percent  of  our  telecommunications  in- 
dustry from  participating  in  product 
development  and  manufacturing  and  I 
compliment  the  chairman  and  the 
Commerce  Committee  for  their 
thoughtful  work  in  this  area. 

E:arlier  today.  Senator  INOUYE  and  I 
offered  an  amendment  that  I  believe 
would  have  added  some  important  safe- 
guards to  this  bill  and,  although  our 
amendment  was  not  adopted,  I  am 
hopeful  that  the  specific  issues  ad- 
dressed in  our  amendment  will  be  con- 
sidered as  this  bill  proceeds.  As  this 
bill  is  however,  I  am  concerned  that 
the  safeguards  it  includes  do  not  go  far 
enough  to  lessen  the  opportunities  and 
incentives  for  the  Bell  Co.  to  engage  in 
anticompetitive  behavior  in  these  man- 
ufacturing enterprises  at  the  expense 
of  ratepayers,  other  consumers  and 
manufacturers. 

The  record  of  anticompetitive  behav- 
ior in  this  industry  is  difficult  to  ig- 
nore when  considering  this  issue.  The 
original  divestiture  of  AT&T  was 
brought  on  by  some  of  the  worst  anti- 
trust abuses  in  our  history.  More  re- 
cently, the  U.S.  West  and  NYNEX  scan- 
dals were  on  front  pages  around  the 
country.  It  is  unclear  that  this  bill  will 
do  enough  to  discourage  such  behavior 
in  the  future. 

I  am  pleased  that  the  Simon  and 
Metzenbaum  amendments  were  adopt- 
ed earlier.  I  believe  that,  in  improving 
the  regulatory  safeguards  in  this  bill, 
these  changes  go  a  long  way  to  ensure 
that  local  ratepayers  and  other  con- 
sumers will  be  shielded  from  the  costs 
of  any  anticompetitive  behavior. 

However,  the  potential  for  self-deal- 
ing abuses  remains.  While  the  Regional 
Bell  Co.  maintain  monopoly  control 
over  local  telephone  service,  opportuni- 
ties and  incentives  exist  for  them  to 
frustrate  and  impede  competition. 

Our  telecommunications  manufac- 
turing industry  has  grown  during  the 
last  10  years  and  has  brought  to  us  a 
plethora  of  new  products — everything 
from  network  switches  to  consumer 
services  such  as  call  waiting  and  caller 
ID.  This  is  not  a  weak  industry — its  ex- 
ports are  increasing  and  are  daily  gain- 
ing on  the  trade  deficit.  As  I  said  ear- 
lier in  this  debate,  this  vibrant  indus- 
try is  not  concerned  about  new  com- 
petition; it  is  concerned  about  the  po- 
tential for  the  establishment  of  an  un- 
fair playing  field  with  the  enactment 
of  this  measure. 

In  this  regard,  I  am  pleased  that  the 
potential  for  self-dealing  will  be  looked 
at  closely  in  conference  and  am  hopeful 
that  measures  such  as  those  suggestel 
by  Senator  Inouye  and  I  will  be  in- 
cluded in  the  conference  report.  I  am 
hopeful  that,  at  that  time.  I  will  be 
able  to  support  a  measure  that  ensures 


a  fair  market  and  establishes  a  system 
that  produces  the  best  products  at  the 
least  cost.  In  a  competitive  market, 
ratepayers,  other  consumers,  the  man- 
ufacturing industry,  our  international 
competitiveness  and  the  Bells  them- 
selves will  all  benefit.  However,  until  a 
competitive  market  can  be  guaranteed, 
the  risks  to  consumers,  to  manufactur- 
ers and  to  the  industry  are  too  great. 

Mr.  President.  I  urge  the  rejection  of 
this  bill. 

Mr.  HARKIN.  Mr.  President.  I  rise  to 
express  concern  about  S.  173. 

The  telecommunications  and  infor- 
mation industries  are  enormously  im- 
portant to  our  Nation's  economy  be- 
cause they  play  an  increasingly  impor- 
tant role  in  the  lives  of  our  citizens, 
both  at  work  and  in  the  home.  The  en- 
actment of  S.  173  would  undoubtedly 
influence  the  evolution  of  these  indus- 
tries for  many  years  to  come.  The  bill 
thus  warrants  careful  scrutiny. 

It  is  important  to  remember  that  the 
modified  final  judgment  is  the  product 
of  two  major  government  suits  involv- 
ing decades  of  alleged  antitrust  viola- 
tions by  the  former  components  of  the 
Bell  System.  The  manufacturing  re- 
striction was  imposed  on  the  Bell  Cos. 
because  they  maintained  the  local  tele- 
phone monopolies  when  AT&T  broke 
up  in  1984.  Divestiture  was  costly  and 
disruptive,  but  many  think  it  was 
worth  the  benefits  that  resulted  from 
Increased  competition  in  equipment 
manufacturing  and  in  long  distance 
telephone  services.  In  those  two  areas, 
prices  are  down,  quality  is  up  and 
consumer  choices  have  expanded. 

The  question  which  must  be  ad- 
dressed is  whether  removing  the  manu- 
facturing restriction  will  Increase  com- 
petition, or  reduce  it.  According  to  Bell 
Communications  Research,  the  joint 
research  arm  of  the  7  regional  compa- 
nies, there  are  now  9,000  suppliers  of 
products  to  the  Bell  System,  a  remark- 
able increase  over  the  2,000  which  ex- 
isted in  1984.  But  would  S.  173  simply 
add  seven  major  new  players  to  the 
market  or  allow  for  the  displacement 
of  already  existing  compeition?  If  the 
latter  is  true,  then  I  can't  help  but  be 
concerned. 

If  the  Bell  Cos.  are  allowed  to  manu- 
facture the  big  ticket  telecommuni- 
cations equipment  necessary  to  operate 
their  networks,  they  would  almost  cer- 
tainly buy  from  their  own  manufactur- 
ing affiliates  thus  excluding  other  sup- 
pliers in  the  marketplace.  By  having 
ownership  interests  in  their  suppliers, 
the  Bell  Cos.  would  have  the  oppor- 
tunity and  the  incentive  to  charge 
themselves  higher  prices  for  the  equip- 
ment, passing  on  the  extra  charges  on 
to  their  captive  ratepayers.  In  the  end, 
it  is  these  ratepayers  who  are  forced  to 
fund  the  local  telephone  monopoly 
becuase  they  only  have  one  telephone 
service  form  which  to  choose.  A  system 
such  as  this  would  inevitably  lead  to 
higher  rates  for  consumers. 
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I'm  also  concerned  about  institu- 
tional questions  embodied  in  this  bill. 
Congress  often  changes  rules  of  deci- 
sion by  amending  the  law  on  which  a 
court  decision  is  based;  but  amending 
judicial  consent  decrees,  especially 
where,  as  here,  we  are  not  touching  the 
statute  on  which  the  decree  is  based,  is 
highly  unusual.  I  am  worried  that  Con- 
gress may  be  setting  a  bad  precedent 
by  amending  judicial  consent  decrees 
under  these  conditions.  Most  of  us  have 
only  a  passing  familiarity  with  the  evi- 
dence in  U.S.  versus  AT&T,  and  I  doubt 
that  any  of  us  had  read  the  court  rul- 
ings that  we  would  be  overturning  with 
this  statute.  Should  the  disposition  of 
antitrust  litigation,  based  on  our  Na- 
tion's most  venerable  trside  regrulation 
statute,  the  Sherman  Act,  and  abun- 
dant specific  evidence  of  anticompeti- 
tive conduct,  really  be  second-guessed 
in  a  forum  that  has  not  carefully  re- 
viewed the  record? 

Mr.  President,  communications 
equipment  shipments  grew  at  a  rapid 
pace  during  the  1980's  and  today  the 
telecommunications  manufacturing  in- 
dustry in  America  is  healthy,  vibrant, 
and  still  growing.  Many  industry  ex- 
perts attribute  the  success  of  tele- 
communications in  America  to  the  in- 
dustry structure  that  was  put  in  place 
by  the  1982  antitrust  decree.  Mr.  Presi- 
dent, I  think  is  is  very  unwise  to  turn 
back  the  clock  now  by  passing  bad  leg- 
islation when  we  have  a  strong  and 
growing  industry. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  S.  173,  the  Tele- 
communications Equipment  Research 
and  Manufacturing  Competition  Act  of 
1991. 

Our  great  challenge  as  a  nation  is  to 
rebuild  our  industrial  base  so  all  citi- 
zens can  obtain  quality  jobs.  In  order 
to  do  this  we  must  save  more,  invest 
more,  become  better  educated  and 
more  productive,  and  increase  our 
technological  base.  Lifting  the  manu- 
facturing restrictions  on  the  Bell  Cos. 
has  the  potential  to  both  improve  our 
technological  base  to  meet  the  needs  of 
the  next  century  and  improve  our  in- 
dustrial base  by  investing  in  and  creat- 
ing more  manufacturing  jobs  at  home. 
In  the  7  years  since  the  modified  final 
judgment  placed  manufacturing  re- 
strictions on  Bell  Cos.,  our  trade  posi- 
tion in  the  field  of  telecommunications 
has  declined  rapidly.  Shortly  before  the 
MFJ.  we  had  a  surplus  in  telecommuni- 
cations trade.  Last  year — a  year  in 
which  there  was  some  improvement — 
we  had  a  telecommunications  trade 
deficit  of  about  $800  million.  Since  1984, 
our  cumulative  telecommunications 
trade  deficit  has  exceeded  $15  billion. 

Our  own  trade  position  may  be  worse 
than  an  initial  look  would  lead  us  to 
believe.  A  significant  quantity  of  the 
components  in  American  manufactured 
telecommunications  goods  were  pro- 
duced abroad.  In  addition,  much  of  the 
export  value  attributed  to  the  United 


States  comes  from  foreign  owned  com- 
panies that  have  plants  in  the  United 
States.  And  the  trend  toward  foreign 
ownership  of  telecommunications  com- 
panies in  the  United  States  has  accel- 
erated: dozens  of  U.S.  manufacturers 
have  been  bought  by  foreign  manufac- 
turers since  the  manufacturing  restric- 
tions were  put  in  place.  While  we 
should  not  complain  that  foreign- 
owned  companies  are  manufacturing 
and  investing  in  the  United  States,  we 
would  be  in  a  much  better  position  If 
more  U.S.  manufacturers  were  owned 
by  U.S.  entities. 

While  our  trade  deficit  continues  to 
grow,  our  foreign  competitors  have 
ratcheted  up  their  ability  to  compete 
in  telecommunications.  Japanese  firms 
have  dramatically  increased  their 
spending  in  research  and  development 
over  the  past  decade.  And  this  new 
push  comes  as  if  the  Japanese  tele- 
communications industry  were  not  al- 
ready doing  well.  Far  from  it:  Japan 
had  a  $22  billion  surplus  with  the  Unit- 
ed States  in  telecommunications,  com- 
puters, and  electronics  last  year. 

The  trade  figures  I  have  cited  are  not 
some  abstract  figure  on  a  ledger 
sheet^they  represent  lost  jobs  and  lost 
opportunities  for  American  workers. 
Since  1984,  60.000  telecommunications 
manufacturing  jobs  have  been  sent 
abroad.  In  my  State.  Michigan  Bell  has 
lost  half  of  its  workforce  and  the  Com- 
munications Workers  of  America  has 
seen  its  membership  dwindle  over  this 
period. 

The  jobs  that  are  being  lost  are  high- 
quality  jobs  that  enable  workers  to 
own  homes  and  send  their  children  to 
college.  Too  often  for  the  workers  who 
lose  their  jobs  and  for  workers  who 
never  had  the  opportunity  to  get  these 
good  jobs,  the  alternatives  are  far  less 
attractive — mostly  in  lower  paying 
areas  in  which  their  skills  will  be 
underutilized.  Many  of  the  problems  we 
have  as  a  society — crime,  drug  abuse, 
racism — are  made  worse  when  the  num- 
ber of  good  jobs  shrinks.  And  we  will 
continue  to  see  these  American  jobs 
move  to  Mexico,  or  China  or  Japan,  or 
some  other  country  unless  we  do  some- 
thing to  turn  this  around. 

The  manufacturing  restriction  on  the 
Bell  Cos.  currently  in  place  prevents  us 
from  putting  our  best  team  on  the 
field:  and  in  our  extremely  competitive 
world,  that  means  that  we  will  lose 
games  that  we  should  win.  We  simply 
cannot  continue  to  afford  to  leave 
major  players  out  of  our  lineup. 

The  Bell  Cos.  have  a  great  deal  of  ex- 
pertise in  telecommunications.  The 
seven  Regional  Bell  Operating  Cos.  em- 
ploy 2  percent  of  all  American  workers 
and  have  annual  revenues  of  $77  billion. 
It's  time  we  allowed  them  to  get  back 
into  the  business  of  producing  tele- 
communications equipment. 

At  the  same  time  that  the  manufac- 
turing restrictions  are  lifted,  there 
must  be  safeguards  to  ensure  that  con- 
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sumers  will  not  be  hurt  and  that  com- 
petitive U.S.  manufacturers  retain  fair 
access  to  markets.  The  bill  contains  a 
series  of  provisions  designed  to  prevent 
abuses  such  as  cross-subsidization  and 
self-dealing.  The  FCC  has  the  duty  to 
enforce  these  provisions  and  they  must 
be  rought  in  doing  so. 

Lifting  the  manufacturing  restric- 
tions should  mean  not  that  market 
share  is  simply  moved  from  one  U.S. 
company  to  another— it  must  mean 
that  jobs  are  created  here  and  that 
they  remain  here.  Tough  domestic  con- 
tent provisions  are  vital  to  ensuring 
that  the  United  States  regain  its  lead- 
ership in  telecommunications.  The  bill 
requires  that  the  Bell  Co.  conduct  all 
of  their  manufacturing  in  the  United 
States. 

Yet  despite  the  fact  that  the  domes- 
tic content  provisions  are  supported  by 
both  the  Bell  Co.  and  the  Communica- 
tions Workers  of  America,  members  of 
the  I>resident's  Cabinet  have  Indicated 
that  they  will  recommend  a  veto  of 
this  bill  if  it  contains  any  domestic 
content  provision. 

It  is  unfortunate  that  the  adminis- 
tration is  taking  this  view— but  it  is 
not  surprising.  For  11  years,  we  have 
seen  administrations  sit  and  watch 
while  American  jobs  have  moved  over- 
seas and  left  American  workers  worse 
off.  The  legislation  we  have  on  the 
floor  today  is  designed  to  improve  U.S. 
competitiveness  with  domestic  content 
provisions  that  ensure  that  jobs  stay  in 
the  United  States.  It  is  my  hope  that 
should  this  bill  reach  the  President 
with  a  domestic  content  provision  in 
it.  he  will  ignore  the  advice  of  mem- 
bers of  his  cabinet  and  sign  a  bill  that 
creates  and  keeps  jobs  at  home. 

I  urge  my  colleagues  to  support  this 
bill  and  I  thank  the  distinguished 
chairman  of  the  Commerce  Committee 
for  the  leadership  he  has  shown  in  this 
matter. 

Mr.  BIDEN.  Mr.  President.  I  rise  for  a 
brief  statement  on  S.  173,  the  Tele- 
communications Equipment  Research 
and  Manufacturing  Act  of  1991.  The  leg- 
islation. Introduced  by  my  very  good 
friend  and  the  chairman  of  the  Com- 
merce Committee,  Senator  Rollings, 
would  allow  the  Bell  Operating  Cos. 
[BOC's]  to  manufacture  telecommuni- 
cations equipment,  one  of  three  lines  of 
business  from  which  they  are  currently 
precluded  by  the  modified  final  judg- 
ment of  the  AT&T  consent  decree. 

This  legislation  has  many  benefits, 
and  Senator  Rollings  has  worked  long 
and  hard  in  producing  a  fine  product. 
His  efforts  to  make  U.S.  companies 
more  competitive  internationally  and 
at  the  same  time  protect  American 
workers  are  to  be  commended. 

In  the  end,  my  vote  on  S.  173  is  a  very 
close  call.  But  I  must  do  what  I  believe 
is  in  the  consumers'  best  interest — and 
that  is  to  vote  against  the  legislation. 
My  principal  concern  relates  to  the 
issue  of  cross-subsidization. 
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My  concern  is  that  a  BOC  will  create 
a  manufacturing  subsidiary,  which 
would  then  customize  its  product  as  to 
meet  the  special  needs  of  the  BOC.  The 
BOC  would  then  provide  "comparable" 
opportunities  to  other  manufacturers 
to  sell  to  it  as  S.  173  requires,  but  the 
BOC  would  buy  most  of  its  equipment 
from  its  own  subsidiary  anyway— argu- 
ing that  it  is  customized  to  suit  its 
needs.  The  BOC  would  then  pay  in- 
flated prices  for  the  equipment,  with 
those  inflated  equipment  costs  passed 
on  to  telephone  custorners  in  the  form 
of  higher  rates.  In  this  way.  consumers 
of  local  telephone  service  would  sub- 
sidize a  BOCs  manufacturing  subsidi- 
ary. 

While  S.  173  does  contain  some  safe- 
guards on  cross-subsidization,  I  do  not 
believe  that  they  are  adequate.  Thus,  I 
will  vote  against  this  bill  today.  If. 
however,  the  issue  of  cross-subsidiza- 
tion is  addressed  in  conference  by  an 
amendment  limiting  the  ability  of  the 
BOCs  to  engage  in  self-dealing,  I  re- 
serve'the  right  to  vote  for  the  bill  at 
that  time.  Given  the  benefits  the  bill 
does  offer.  I  sincerely  hope  that  the 
issue  of  self-dealing  can  be  resolved  in 
conference. 

AMENDMENT  281 

Mr.  SASSER.  Mr.  President.  I  am 
pleased  at  the  action  of  the  Senate  last 
night  in  adopting  the  amendment  of 
my  colleague  from  South  Dakota,  Mr. 
Pressler. 

I  am  a  cosponsor  of  this  amendment, 
which  I  believe  will  offer  a  valuable 
measure  of  protection  for  our  rural 
telephone  companies.  A  modern,  state- 
of-the-art  telephone  network  is  critical 
for  rural  America — critical  for  develop- 
ment, critical  for  education,  critical 
for  health. 

Access  to  highly  advanced  tele- 
communicaticns  facilities  is  essential 
for  a  conrmiunity  to  attract  industry. 
More  and  more  business  is  driven  by 
access  to  information.  Companies  re- 
quire access  to  visual  transmission  and 
the  capacity  to  use  and  send  sophisti- 
cated engineering  and  technological  in- 
formation. 

A  company  in  my  State  of  Tennessee 
can  communicate  as  easily  today  with 
Paris,  France,  as  it  could  with  Paris. 
TN.  25  to  30  years  ago.  And  unless  a 
telephone  company  can  offer  that  kind 
of  telecommunications  capacity  the 
local  community  will  not  be  able  to  at- 
tract business  and  jobs. 

In  the  same  way,  a  top-notch  tele- 
communications system  offers  rural 
communities  access  to  educational  op- 
portunities that  would  otherwise  be 
closed  to  them.  Many  of  the  commu- 
nities in  my  State  simply  cannot  afford 
to  offer  many  advanced,  highly  special- 
ized courses.  They  cannot  afford  to 
dedicate  a  teacher  salary  to  one  narrow 
area. 

Through  modem  two-way  visual  and 
voice  conrununications,  several  school 
systems  can  pool  their  resources  and 


hire  one  teacher  or  obtain  access  to 
university  professors.  There  will  be 
major  advancements  in  this  area  in  the 
near  future  and  I  want  to  assure  that 
rural  Tennessee  and  rural  America 
share  in  that  future. 

Medicine  is  another  area  which  is  be- 
coming more  and  more  dependent  on 
technology  and  telecommunications. 
Communities  which  in  the  past  were 
lucky  to  have  a  doctor  at  all  now  send 
data  on  their  difficult  cases  to  special- 
ists and  university  hospitals.  They  can 
consult  with  top  specialists,  not  by 
trying  to  describe  symptoms,  but  by 
sharing  the  actual  test  results.  This  al- 
lows them  to  offer  a  level  of  care  un- 
dreamed of  even  a  few  years  ago. 

Mr.  President.  I've  lived  in  rural 
America.  I  remember  when  electricity 
came  to  parts  of  my  State.  The  next 
generation  of  telecommunications 
technology  will  be  as  basic  and  essen- 
tial as  electricity  was  then.  Our 
amendment  will  ensure  that  rural 
areeis  are  part  of  that  telecommuni- 
cations revolution. 

First  of  all,  it  requires  the  Bell  Cos. 
to  make  software  and  equipment  avail- 
able to  other  telephone  companies  on  a 
nondiscriminatory  basis.  This  is  par- 
ticularly important  in  the  area  of  soft- 
ware, which  is  rapidly  becoming  the 
key  in  telecommunications.  All  too 
often  prior  to  divestiture,  rural  tele- 
phone companies  had  difficulty  in  ob- 
taining access  to  equipment.  We  must 
ensure  that  doesn't  happen  again. 

Second,  our  amendment  requires  the 
Bell  Cos.  to  continue  to  make  equip- 
ment available  as  long  as  reasonable 
demand  exists.  The  equipment  used  by 
small  comiMinies  is  often  not  as  profit- 
able for  manufacturers  as  are  larger 
systems  A  manufacturer  seeking  to 
trim  his  product  line  might  be  tempted 
to  drop  equipment  vital  to  rural  tele- 
phone companies.  Our  amendment  will 
prevent  that. 

Third,  the  amendment  requires  the 
Bell  Co.  to  engage  in  joint  network 
planning.  Small  telephone  companies 
need  to  be  involved  in  the  planning 
process  to  ensure  that  the  national 
telephone  network  is  accessible  to  all. 
Finally,  our  amendment  allows  inde- 
pendent companies  to  go  to  court  to 
enforce  the  safeguards  contained  in  the 
bill.  This  is  a  critical  part  of  the 
amendment.  I  must  say  I  have  not  been 
impressed  with  the  FCC's  sensitivity  to 
rural  and  other  independent  telephone 
companies'  past  complaints  about  re- 
fusals to  provide  equipment.  This  part 
of  the  amendment  will  allow  these 
small  telephone  companies  to  obtain 
effective  relief. 

So.  Mr.  President,  it  was  a  pleasure 
to  work  with  the  Senator  from  South 
Dakota  [Mr.  Pressler]  on  this  amend- 
ment. He  is  to  be  commended  for  offer- 
ing it,  and  I  thank  the  managers  of  the 
bill  for  accepting  it. 


ENFORCEMENT  OF  DOMESTIC  CONTENT 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  clarify  a  couple  points  about 
the  enforcement  of  the  domestic  con- 
tent provisions.  In  particular,  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Commerce  Committee,  the  spon- 
sor of  the  Telecommunications  Equip- 
ment Research  and  Manufacturing 
Competition  Act  of  1991  and  whether  it 
is  the  intent  of  the  committee  that  the 
certification  required  under  section  227 
(c)(3)(C)(i)  be  made  available  to  the 
public  in  a  timely  manner.  This  provi- 
sion requires  manufacturing  affiliates 
to  certify  that  a  good  faith  effort  was 
made  to  obtain  equivalent  parts  manu- 
factured in  the  United  States  at  rea- 
sonable prices,  terms,  and  conditions. 

Mr.  ROLLINGS.  The  Senator  is  cor- 
rect. It  is  the  intent  of  the  committee 
to  compel  the  Federal  Communications 
Commission  to  make  these  certifi- 
cations available  to  the  public  in  a 
timely  manner. 

Mr.  RIEGLE.  I  believe  that  American 
firms  should  have  real  opportunities  to 
prove  that  they  can  provide  parts  to 
manufacturing  affiliates  at  reasonable 
prices,  terms,  and  conditions.  There- 
fore. I  would  also  like  to  ask  the  distin- 
guished chairman  of  the  Commerce 
Committee  whether  it  is  the  intent  of 
the  committee  that  the  requirements 
under  section  227  (c)(3)(D)(i)  and  sec- 
tion 227  (c)(3)(DKii)  be  fulfilled  in  a 
timely  matter. 

Mr.  ROLLINGS.  The  Senator  is  also 
correct.  It  is  the  intent  of  the  commit- 
tee that  the  Federal  Communications 
Commission  fulfill  its  duty  in  a  timely 
manner  to  determine  whether  manu- 
facturing affiliates  have  made  a  good 
faith  effort  to  obtain  equivalent  com- 
ponent parts  manufactured  in  the  Unit- 
ed States  at  reasonable  prices,  terms, 
and  conditions.  It  is  also  the  intent  of 
the  committee  that  the  Federal  Com- 
munications Commission  fulfill  its 
duty  in  a  timely  manner  to  determine 
whether  or  not  manufacturing  affili- 
ates have  met  the  requirement  that  the 
percentage  of  components  manufac- 
tured outside  the  United  States  does 
not  exceed  the  limits  called  for  in  the 
legislation.  Further,  it  is  the  intent  of 
the  committee  that  the  Federal  Com- 
munications Commission  rule  in  a 
timely  manner  on  complaints  filed  by 
suppliers  claiming  to  have  been  dam- 
aged because  a  manufacturing  affiliate 
failed  to  make  a  good  faith  effort  to 
obtain  equivalent  parts  manufactured 
in  the  United  States  at  reasonable 
prices,  terms,  and  conditions. 

Mr.  RIEGLE.  I  thank  my  distin- 
guished colleague  for  these  clarifica- 
tions and  for  his  leadership  on  this  leg- 
islation. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  passage  of  the 
bill,  as  amended.  The  yeas  and  nays 
have  not  yet  been  ordered. 

Mr.  ROLLINGS.  They  have.  I  asked 
for  the  yeas  and  nays.  I  think  they 
have  been. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy], and  the  Senator  from  Colorado 
[Mr.  WiRTH]  are  necessarily  absent.  I 
also  announce  that  the  Senator  from 
Arkansas  [Mr.  Pryor]  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  would  vote 
"aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  is  necessarily  absent 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  71 
nays  24,  as  follows: 

[Rollcall  Vote  No.  89  Lep.] 
■JTEAS— 71 
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Aduns 

Baucus 

Bectsen 

BlDgam&Q 

Boren 

Breaiut 

Brown 

Brj-an 

Bumpers 

Burdlck 

Bums 

Byrd 

Coats 

Cochran 

Cohen 

Conrad 

Craig 

D'Amato 

Oanforth 

Daschle 

DeConclnl 

DomenJcl 

Durenberyer 

ExoD 


Akaka 

Blden 

Bond 

Bradley 

Cranston 

Dixon 

Dodd 

Dole 


Ford 

Fowler 

Gam 

Gore 

Gorton 

Graham 

Grassley 

Hatch 

HeHin 

Helms 

HollinRs 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kerrey 

Kerry 

Kohl 

Leahy 

Levin 

Lott 

Lngar 

Mack 

McCain 

NAYS— 24 

Glenn 

Gramm 

Hatfield 

Inouye 

Lautenberg 

Lieberman 

Metzenbaum 

Moynihan 


McConnell 

Mikulski 

Mitchell 

Murkowski 

Nunn 

Packwood 

Pell 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Shelby 

Simpson 

Smith 

Stevens 

Symms 

Thurmond 

Warner 

Wellstone 


Nickles 

Pressler 

Sasser 

Seymour 

Simon 

Specter 

Wallop 

Wofford 


Chafee 
Harkin 


NOT  VOTING— 5 

Kennedy  Wlrth 

Pryor 


So  the  bill  (S.  173),  as  amended,  was 
passed  as  follows: 


S.  173 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tele- 
communications Equipment  Research  and 
Manufacturing  Competition  Act  of  1991" 

SEC.  2.  findings. 

The  Congress  finds  that  the  continued  eco- 
nomic growth  and  the  international  competi- 
tiveness of  American  industry  would  be  as- 
sisted by  permitting  the  Bell  Telephone 
Companies,  through  their  affiliates,  to  man- 
ufacture (including  design,  development,  and 
fabrication)  telecommunications  equipment 
and  customer  premises  equipment,  and  to  en- 
gage in  research  with  respect  to  such  equip- 
ment. 

SEC.  3.  AMENDMENTS  TO  THE  COMMUMCATIONS 
ACT  OF  1934. 

Title  n  of  the  Communications  Act  of  1934 
(47  U.S.C.  201  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"REGULATION  OF  MANUFACTURING  BY  BELL 
TELEPHONE  COMPANIES 

"Sec.  227.  (a)  Subject  to  the  requirements 
of  this  section  and  the  regulations  prescribed 
thereunder,  a  Bell  Telephone  Company 
through  an  affiliate  of  that  Company,  not^ 
withstanding  any  restriction  or  obligation 
imposed  before  the  date  of  enactment  of  this 
section  pursuant  to  the  Modification  of  Final 
Judgment  on  the  lines  of  business  in  which  a 
Bell  Telephone  Company  may  engage,  may 
manufacture  and  provide  telecommuni- 
cations equipment  and  manufacture  cus- 
tomer premises  equipment,  except  that  nei- 
ther a  Bell  Telephone  Company  nor  any  of 
its  affiliates  may  engage  in  such  manufac- 
turing In  conjunction  with  a  Bell  Telephone 
Company  not  so  affiliated  or  any  of  its  affili- 
ates. 

"(b)  Any  manufacturing  or  provision  au- 
thorized under  subsection  (a)  shall  be  con- 
ducted only  through  an  affiliate  (hereafter  in 
this  section  referred  to  as  a  'manufacturing 
affiliate')  that  Is  separate  from  any  Bell 
Telephone  Company. 

"(c)  The  Commission  shall  prescribe  regu- 
lations to  ensure  that — 

"(1)(A)  such  manufacturtng  afniiate  shall 
maintain  books,  records,  and  accounts  sepa- 
rate from  Its  affiliated  Bell  Telephone  Com- 
pany, that  identify  all  transactions  between 
the  manufacturing  affiliate  and  Its  affiliated 
Bell  Telephone  Company; 

"(B)  the  Commission  and  the  State  Com- 
missions that  exercise  regulatory  authority 
over  any  Bell  Telephone  Company  affiliated 
with  such  manufacturing  affiliate,  shall  have 
access  to  the  books,  records,  and  accounts 
required  to  be  prepared  under  subparagraph 
(A);  and 

"(C)  such  manufacturing  affiliate  shall, 
even  if  it  is  not  a  publicly  held  corporation, 
prepare  financial  statements  which  are  in 
compliance  with  Federal  financial  reporting 
requirements  for  publicly  held  corporations, 
and  file  such  statements  with  the  Commis^ 
sion  and  the  State  Commissions  that  exer- 
cise regulatory  authority  over  any  Bell  Tele- 
phone Company  affiliated  with  such  manu- 
facturing affiliate,  and  make  such  state- 
ments available  for  public  inspection: 

"(2)  consistent  with  the  provisions  of  this 
section,  neither  a  Bell  Telephone  Company 
nor  any  of  its  nonmanufacturlng  affiliates 
shall  perform  sales,  advertising,  installation, 
production,  or  maintenance  operations  for  a 
manufacturing  affiliate;  except  that  institu- 
tional advertising,  of  a  type  not  related  to 
specific  telecommunications  equipment,  car- 
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ried  out  by  the  Bell  Telephone  Company  or 
its  affiliates  shall  be  permitted  if  each  party 
pays  its  pro  rata  share; 

'•(3)(A)  such  manufacturing  affiliate  shall 
conduct  all  of  its  manufacturing  within  the 
United  States  and,  except  as  otherwise  pro- 
vided in  this  paragraph,  all  component  parts 
of  customer  premises  equipment  manufac- 
tured by  such  affiliate,  and  all  component 
parts  of  telecommunications  equipment 
manufactured  by  such  affiliate,  shall  have 
been  manufactured  within  the  United  States; 
"(B)  such  affiliate  may  use  component 
parts  manufactured  outside  the  United 
States  if— 

"(1)  such  affiliate  first  makes  a  good  faith 
effort  to  obtain  equivalent  component  parts 
manufactured  within  the  United  SUtes  at 
reasonable  prices,  terms,  and  conditions;  and 
"(ii)  for  the  aggregate  of  telecommuni- 
cations equipment  and  customer  premises 
equipment  manufactured  and  sold  in  the 
United  States  by  such  affiliate  in  any  cal- 
endar year,  the  cost  of  the  components  man- 
ufactured outside  the  United  States  con- 
tained in  the  equipment  does  not  exceed  40 
percent  of  the  sales  revenue  derived  from 
such  equipment; 

"(C)  any  such  affiliate  that  uses  compo- 
nent parts  manufactured  outside  the  United 
States  in  the  manufacture  of  telecommuni- 
cations equipment  and  customer  premises 
equipment  within  the  United  States  shall— 

"(i)  certify  to  the  Commission  that  a  good 
faith  effort  was  made  to  obtain  equivalent 
parts  manufactured  within  the  United  States 
at  reasonable  prices,  terms,  and  conditions 
which  certification  shall  be  filed  on  a  quar- 
terly basis  with  the  Commission  and  list 
component  parts,  by  type,  manufactured 
outside  the  United  States;  and 

"(ii)  certify  to  the  Commission  on  an  an- 
nual basis  that  for  the  aggregate  of  tele- 
communications equipment  and  customer 
premises  equipment  manufactured  and  sold 
in  the  United  States  by  such  affiliate  in  the 
previous  calendar  year,  the  cost  of  the  com- 
ponents manufactured  outside  the  United 
States  contained  in  such  equipment  did  not 
exceed  the  percentage  specified  in  subpara- 
graph (B)(li)  or  adjusted  in  accordance  with 
subparagraph  (G); 

"(D)(i)  if  the  Commission  determines,  after 
reviewing  the  certification  required  in  sub- 
paragraph (C)(i),  that  such  affiliate  failed  to 
make  the  good  faith  effort  required  in  sub- 
paragraph (B)(i)  or,  after  reviewing  the  cer- 
tification required  in  subparagraph  (C)(ii) 
that  such  affiliate  has  exceeded  the  percent^ 
age  specified  in  subparagraph  (B)(ii).  the 
Commission  may  impose  penalties  or  forfeit- 
ures as  provided  for  in  title  V  of  this  Act; 

"(ii)  any  supplier  claiming  to  be  damaged 
because  a  manufacturing  affiliate  failed  to 
make  the  good  faith  effort  required  in  sub- 
paragraph (B)(i)  may  make  complaint  to  the 
Commission  as  provided  for  in  section  208  of 
this  Act,  or  may  bring  suit  for  the  recovery 
of  actual  damages  for  which  such  supplier 
claims  such  affiliate  may  be  liable  under  the 
provisions  of  this  Act  in  any  district  court  of 
the  United  States  of  competent  jurisdiction; 
"(E)  the  Commission,  in  consultation  with 
the  Secretary  of  Commerce,  shall,  on  an  an- 
nual basis,  determine  the  cost  of  component 
parts  manufactured  outside  the  United 
States  contained  in  all  telecommunications 
equipment  and  customer  premises  equipment 
sold  in  the  United  States  as  a  percentage  of 
the  revenues  from  sales  of  such  equipment  in 
the  previous  calendar  year; 

"(F)  a  manufacturing  affiliate  may  use  in- 
tellectual property  created  outside  the  Unit- 
ed   States    in    the    manufacture    of    tele- 
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communications    equipment    and    customer 
premises  equipment  in  the  United  States: 

••(G)  the  Commission  may  not  waive  or 
alter  the  requirements  of  this  subsection,  ex- 
cept that  the  Commission,  on  an  annual 
basis,  shall  adjust  the  percentage  specified  in 
subpara^rraph  (B)(in  to  the  percentage  deter- 
mined by  the  Commission,  in  consultation 
with  the  Secretary  of  Commerce,  as  directed 
in  subparagraph  (E): 

"(4)  no  more  than  90  percent  of  the  equity 
of  such  manufacturing  affiliate  shall  be 
owned  by  its  affiliated  Bell  Telephone  Com- 
pany and  any  affiliates  of  that  Bell  Tele- 
phone Company; 

"(5)  any  debt  incurred  by  such  manufactur- 
ing affiliate  may  not  be  issued  by  its  affili- 
ates, and  such  manufacturing  affiliate  shall 
be  prohibited  from  incurring  debt  in  a  man- 
ner that  would  permit  a  creditor,  on  default, 
to  have  recourse  to  the  assets  of  its  affiliated 
Bell  Telephone  Company's  telecommuni- 
cations services  business; 

••(6)  such  manufacturing  affiliate  shall  not 
be  required  to  operate  separately  from  the 
other  affiliates  of  its  affiliated  Bell  Tele- 
phone Company; 

••(7)  if  an  affiliate  of  a  Bell  Telephone  Com- 
pany becomes  affiliated  with  a  manufactur- 
ing entity,  such  affiliate  shall  be  treated  as 
a  manufacturing  affiliate  of  that  Bell  Tele- 
phone Company  within  the  meaning  of  sub- 
section (b)  and  shall  comply  with  the  re- 
quirements of  this  section; 

••(8)  such  manufacturing  affiliate  shall 
make  available,  without  discrimination  or 
self-preference  as  to  price,  delivery,  terms. 
or  conditions,  to  all  regulated  local  tele- 
phone exchange  carriers,  for  use  with  the 
public  telecommunications  network,  any 
telecommunications  equipment,  including 
software  integral  to  such  telecommuni- 
cations equipment,  including  upgrades,  man- 
ufactured by  such  affiliate  so  long  as  each 
such  purchasing  carrier — 

••(A)  does  not  either  manufacture  tele- 
communications equipment,  or  have  a  manu- 
facturing affiliate  which  manufactures  tele- 
communications equipment,  or 

'•(B)  agrees  to  make  available,  to  the  Bell 
Telephone  Company  affiliated  with  such 
manufacturing  affiliate  or  any  of  the  regu- 
lated local  exchange  telephone  carrier  affili- 
ates of  such  Company,  any  telecommuni- 
cations equipment,  including  software  inte- 
gral to  such  telecommunications  equipment, 
including  upgrades  manufactured  for  use 
with  the  public  telecommunications  network 
by  such  purchasing  carrier  or  by  any  entity 
or  organization  with  which  such  purchasing 
carrier  is  affiliated; 

••(9)(A)  such  manufacturing  affiliate  shall 
not  discontinue  or  restrict  sales  to  other  reg- 
ulated local  telephone  exchange  carriers  of 
any  telecommunications  equipment,  includ- 
ing software  integral  to  such  telecommuni- 
cations equipment,  including  upgrades,  that 
such  affiliate  manufactures  for  sale  as  long 
as  there  is  reasonable  demand  for  the  equip- 
ment by  such  carriers;  except  that  such  sales 
may  be  discontinued  or  restricted  if  such 
manufacturing  affiliate  demonstrates  to  the 
Commission  that  it  is  not  making  a  profit, 
under  a  marginal  cost  standard  implemented 
by  the  Commission,  on  the  sale  of  such 
equipment; 

"(B)  in  reaching  a  determination  as  to  the 
existence  of  reasonable  demand  as  referred 
to  in  subparagraph  (Ai.  the  Commission  shall 
within  sixty  days  consider- 
ed) whether  the  continued  manufacture  of 
the  equipment  will  be  profitable; 

••(ii)  whether  the  equipment  is  functionally 
or  technologically  obsolete; 


"(lii)  whether  the  components  necessary  to 
manufacture  the  equipment  continue  to  be 
available; 

"(iv)  whether  alternatives  to  the  equip- 
ment are  available  in  the  market;  and 

■'(V)  such  other  factors  as  the  Commission 
deems  necessary  and  proper; 

•'(10)  Bell  Telephone  Companies  shall,  con- 
sistent with  the  antitrust  laws,  engage  in 
joint  network  planning  and  design  with 
other  regulated  local  telephone  exchange 
carriers  operating  in  the  same  area  of  inter- 
est; except  that  no  participant  in  such  plan- 
ning shall  delay  the  introduction  of  new 
technology  or  the  deployment  of  facilities  to 
provide  telecommunications  services,  and 
agreement  with  such  other  carriers  shall  not 
be  required  as  a  prerequisite  for  such  intro- 
duction or  deployment;  ana 

"(U)  Bell  Telephone  Companies  shall  pro- 
vide, to  other  regulated  local  telephone  ex- 
change carriers  operating  in  the  same  area  of 
interest,  timely  information  on  the  planned 
deployment  of  telecommunications  equip- 
ment, including  software  integral  to  such 
telecommunications  equipment,  including 
upgrades; 

•'(d)(1)  The  Commission  shall  prescribe  reg- 
ulations to  require  that  each  Bell  Telephone 
Company  shall  maintain  and  file  with  the 
Commission  full  and  complete  information 
with  respect  to  the  protocols  and  technical 
requirements  for  connection  with  and  use  of 
its  telephone  exchange  service  facilities. 
Such  regulations  shall  require  each  such 
Company  to  report  promptly  to  the  Commis- 
sion any  material  changes  or  planned 
changes  to  such  protocols  and  requirements, 
and  the  schedule  for  Implementation  of  such 
changes  or  planned  changes. 

•■(2)  A  Bell  Telephone  Company  shall  not 
disclose  to  any  of  its  affiliates  any  informa- 
tion required  to  be  filed  under  paragraph  (1) 
unless  that  information  is  immediately  so 
filed. 

••(3)  The  Commission  may  prescribe  such 
additional  regulations  under  this  subsection 
as  may  be  necessary  to  ensure  that  manufac- 
turers in  competition  with  a  Bell  Telephone 
Company's  manufacturing  affiliate  have 
ready  and  equal  access  to  the  information  re- 
quired for  such  competition  that  such  Com- 
pany makes  available  to  Its  manufacturing 
affiliate. 

■(e)  The  Commission  shall  prescribe  regu- 
lations requiring  that  any  Bell  Telephone 
Company  which  has  an  affiliate  that  engages 
in  any  manufacturing  authorized  by  sub- 
section (a)  shall— 

••(1)  provide,  to  other  manufacturers  of 
telecommunications  equipment  and  cus- 
tomer premises  equipment,  opportunities  to 
sell  such  equipment  to  such  Bell  Telephone 
Company  which  are  comparable  to  the  oppor- 
tunities which  such  Company  provides  to  its 
affiliates; 

"(2)  not  subsidize  its  manufacturing  affili- 
ate with  revenues  from  its  regulated  tele- 
communications services;  and 

••(3)  only  purchase  equipment  from  its 
manufacturing  affiliate  at  the  open  market 
price. 

••(f)  A  Bell  Telephone  Company  and  its  af- 
filiates may  engage  in  close  collaboration 
with  any  manufacturer  of  customer  premises 
equipment  or  telecommunications  equip- 
ment during  the  design  and  development  of 
hardware,  software,  or  combinations  thereof 
relating  to  such  equipment,  consistent  with 
subsection  (e)(2). 

•ig)  The  Commission  may  prescribe  such 
additional  rules  and  regulations  as  the  Com- 
mission determines  necessary  to  carry  out 
the  provisions  of  this  section. 


"(h)(1)  For  the  purposes  of  administering 
and  enforcing  the  provisions  of  this  section 
and  the  regulations  prescribed  thereunder, 
the  Commission  shall  have  the  same  author- 
ity, power,  and  functions  with  respect  to  any 
Bell  Telephone  Company  as  the  Commission 
has  in  administering  and  enforcing  the  provi- 
sions of  this  title  with  respect  to  any  com- 
mon carrier  subject  to  this  Act. 

••(2)  Any  regulated  local  telephone  ex- 
change carrier  injured  by  an  act  or  omission 
of  a  Bell  Telephone  Company  or  its  manufac- 
turing affiliate  which  violates  the  require- 
ments of  paragraph  (8)  or  (9)  of  subsection 
(c).  or  the  Commission's  regulations  imple- 
menting such  paragraphs,  may  initiate  an 
action  in  a  district  court  of  the  United 
States  to  recover  the  full  amount  of  damages 
sustained  in  consequence  of  any  such  viola- 
tion and  obtain  such  orders  from  the  court  as 
are  necessary  to  terminate  existing  viola- 
tions and  to  prevent  future  violations;  or 
such  regulated  local  telephone  exchange  car- 
rier may  seek  relief  from  the  Commission 
pursuant  "uo  sections  206  through  209. 

"(i)  The  authority  of  the  Commission  to 
prescribe  regulations  to  carry  out  this  sec- 
tion is  effective  on  the  date  of  enactment  of 
this  section.  The  Commission  shall  prescribe 
such  regulations  within  one  hundred  and 
eighty  days  after  such  date  of  enactment, 
and  the  authority  to  engage  in  the  manufac- 
turing authorized  in  subsection  (a)  shall  not 
take  effect  until  regulations  prescribed  by 
the  Commission  under  subsections  (c),  (d), 
and  (e)  are  in  effect. 

"(j)  Nothing  in  this  section  shall  prohibit 
any  Bell  Telephone  Company  from  engaging, 
directly  or  through  any  affiliate,  in  any 
manufacturing  activity  in  which  any  Com- 
pany or  affiliate  was  authorized  to  engage  on 
the  date  of  enactment  of  this  section. 

••(k)(l)  A  Bell  Telephone  Company  that 
manufactures  or  provides  telecommuni- 
cations equipment  or  manufactures  cus- 
tomer premises  equipment  through  an  affili- 
ate shall  obtain  and  pay  for  an  annual  audit 
conducted  by  an  independent  auditor  se- 
lected by  and  working  at  the  direction  of  the 
State  Commission  of  each  State  in  which 
such  Company  provides  local  exchange  serv- 
ice, to  determine  whether  such  Company  has 
complied  with  this  section  and  the  regula- 
tions promulgated  under  this  section,  and 
particularly  whether  the  Company  has  com- 
plied with  the  separate  accounting  require- 
ments under  subsection  (c)(1). 

••(2)  The  auditor  described  in  paragraph  (1) 
shall  submit  the  results  of  such  audit  to  the 
Commission  and  to  the  State  Commission  of 
each  State  In  which  the  Company  provides 
telephone  exchange  service.  Any  party  may 
submit  comments  on  the  final  audit  report. 

•■(3)  The  audit  required  under  paragraph  (1) 
shall  be  conducted  in  accordance  with  proce- 
dures established  by  regulation  by  the  State 
Commission  of  the  State  in  which  such  Com- 
pany provides  local  exchange  service,  includ- 
ing requirements  that— 

••(A)  the  independent  auditors  performing 
such  audits  are  rotated  to  ensure  their  inde- 
pendence; and 

••(B)  each  audit  submitted  to  the  Commis- 
sion and  to  the  State  Commission  is  certified 
by  the  auditor  responsible  for  conducting  the 
audit. 

'•(4)  The  Commission  shall  periodically  re- 
view and  analyze  the  audits  submitted  to  it 
under  this  subsection,  and  shall  provide  to 
the  Congress  every  2  years — 

••(A)  a  report  of  its  findings  on  the  compli- 
ance of  the  Bell  Telephone  Companies  with 
this  section  and  the  regulations  promulgated 
hereunder:  and 


(B)  an  analysis  of  the  impact  cf  such  reg- 
ulations on  the  affordability  of  local  tele- 
phone exchange  service. 

"(5)  For  purposes  of  conducting  audits  and 
reviews  under  this  subsection,  an  independ- 
ent auditor,  the  Commission,  and  the  State 
Commission  shall  have  access  to  the  finan- 
cial accounts  and  records  of  each  Bell  Tele- 
phone Company  and  those  of  its  affiliates 
(Including  affiliates  described  in  paragraphs 
(6)  and  (7)  of  subsection  (c))  necessary  to  ver- 
ify transactions  conducted  with  such  Bell 
Telephone  Company  that  are  relevant  to  the 
specific  activities  permitted  under  this  sec- 
tion and  that  are  necessary  to  the  State's 
regulation   of  telephone  rates.   Each   State 
commission    shall    implement    appropriate 
procedures  to  ensure  the  protection  of  any 
proprietary    information    submitted    to    it 
under  this  section. 
"(1)  As  used  in  this  section: 
"(1)  The  term  •affiliate'  means  any  organi- 
zation or  entity  that,  directly  or  indirectly, 
owns  or  controls,  is  owned  or  controlled  by! 
or  is  under  common  ownership  with  a  Bell 
Telephone  Company.  Such  term  includes  any 
organization  or  entity  (A)  in  which  a  Bell 
Telephone  Company  and  any  of  its  affiliates 
have  an  equity  interest  of  greater  than  10 
percent,  or  a  management  interest  of  greater 
than  10  percent,  or  (B)  in  which  a  Bell  Tele- 
phone Company  and  any  of  its  affiliates  have 
any  other  significant  financial  interest. 

"(2)  The  term  •Bell  Telephone  Company' 
means  those  companies  listed  in  appendix  A 
of  the  Modification  of  Final  Judgment,  and 
includes  any  successor  or  assign  of  any  such 
company,  but  does  not  Include  any  affiliate 
of  any  such  company. 

'•(3)  The  term  •customer  premises  equip- 
ment' means  equipment  employed  on  the 
premises  of  a  person  (other  than  a  carrier)  to 
originate,  route,  or  terminate  telecommuni- 
cations. 

"(4)  The  term  'manufacturing'  has  the 
same  meaning  as  such  term  has  in  the  Modi- 
fication of  Final  Judgment  as  interpreted  in 
United  States  v.  Western  Electric.  Civil  Ac- 
tion No.  82-0192  (United  States  District 
Court.  District  of  Columbia)  (filed  December 
3.  1987). 

"(5)  The  term  'Modification  of  Final  Judg- 
ment' means  the  decree  entered  August  24 
1982.  in  United  States  v.  Western  Electric' 
Civil  Action  No.  82-0192  (United  States  Dis- 
trict Court,  District  of  Columbia). 

"(6)  The  term  'telecommunications'  means 
the  transmission,  between  or  among  points 
specified  by  the  user,  of  information  of  the 
user's  choosing,  without  change  in  the  form 
or  content  of  the  Information  as  sent  and  re- 
ceived, by  means  of  an  electromagnetic 
transmission  medium,  including  all  instru- 
mentalities, facilities,  apparatus,  and  serv- 
ices (including  the  collection,  storage  for- 
warding, switching,  and  delivery  of  such  in- 
formation) essential  to  such  transmission. 

"(7)  The  term  'telecommunications  equip- 
ment' means  equipment,  other  than  cus- 
tomer premises  equipment,  used  by  a  carrier 
to  provide  telecommunications  services. 

"(8)  The  term  'telecommunications  serv- 
ice' means  the  offering  for  hire  of  tele- 
communications facilities,  or  of  tele- 
communications by  means  of  such  facili- 
ties.". 
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SEC.  4.  ADDI-nONAL  AMENDMENT  TO  THE  COM- 
MUNlCA'nONS  ACT  OF  ISSC 

Section  220(d)  of  the  Communications  Act 
of  1934  (47  U.S.C.  220(d))  is  amended  by  delet- 
ing "$6,000  "  and  inserting  in  lieu  thereof 
•■$10,000". 


SEC.  5.  APPUCATION  OF  ANTITRUST  LAWS. 

Nothing  In  this  Act  shall  be  deemed  to 
alter  the  application  of  Federal  and  State 
antitrust  laws  as  interpreted  by  the  respec- 
tive courts 

TITLE  I-GENERAL  PROVISIONS 

SEC.  101.  SENSE  OF  THE  SENATE  REGARDING 
THE  NATIONAL  VICTORY  PARADE 
FOR  THE  PERSIAN  GULF  WAR 

It  is  the  sense  of  the  Senate  that  any  coun- 
try— 

(1)  for  which  United  States'  assistance  Is 
being  withheld  from  obligation  and  expendi- 
ture pursuant  to  section  481(h)(5)  of  the  For- 
eign Assistance  Act  of  1961;  or 

(2)  which  is  listed  by  the  Secretary  of 
State  under  section  40(d)  of  the  Arms  Export 
Control  Act  or  section  6(j)  of  the  Export  Ad- 
ministration Act  of  1979  as  a  country  the 
government  of  which  has  repeatedly  provided 
support  for  acts  of  international  terrorism, 
should  not  be  represented,  either  by  diplo- 
matic, military,  or  political  officials,  or  by 
national  images  or  symbols,  at  the  victory 
parade  scheduled  to  be  held  in  Washington 
District  of  Columbia  on  June  8,  1991,  to  cele- 
brate the  liberation  of  Kuwait  and  the  vic- 
tory of  the  United  Nations  coalition  forces 
over  Iraq. 

Mr.  ROLLINGS.  I  move  to  reconsider 
the  vote. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  take 
this  opportunity  to  thank  our  distin- 
guished staff.  I  can  tell  you  they  have 
worked  around  the  clock  and  done 
yeomen's  work,  John  Windhousen. 
Toni  Cook.  Linda  Morgan,  Jim  Drewry 
Loretta  Dunn,  and  Kevin  Curtin,  the 
whole  Commerce  Committee  staff  over 
there,  plus  my  own  staff. 

I  want  to  thank  our  distinguished 
counterpart  and  former  chairman,  the 
distinguished  Senator  from  Missouri 
[Mr.  DANFORTH],  Walter  McCormick,  of 
his  staff,  and  others.  We  have  had  a  bi- 
partisan effort,  as  is  obvious  from  the 
vote. 

Mr.  DANFORTH.  Mr.  President,  I 
simply  want  to  express  my  apprecia- 
tion for  the  work  of  our  chairman.  Sen- 
ator HOLLINGS.  This  has  been  a  remark- 
able accomplishment.  Many  people 
have  said  for  a  number  of  years  that  we 
have  to  do  something  about  the  present 
sute  of  affairs  in  our  telephone  indus- 
try where  a  Federal  judge  basically 
makes  the  decisions.  We  have  now 
moved  in  the  direction  of  Congress  tak- 
ing over  the  decisionmaking,  which  is 
exactly  what  should  be  the  case. 

This  is  a  major  accomplishment.  I 
think  that  we  are  going  to  have  some 
difficulties  with  the  administration 
and,  hopefully,  there  can  be  some  room 
for  give  with  respect  to  the  domestic- 
content  provision. 

I  supported  my  chairman  in  this  con- 
nection. I  intend  to  continue  to  work 
with  him  as  the  bill  progrresses,  and  my 
hope  is  that  we  can  end  up  with  some- 
thing that  the  President  would  be  will- 
ing to  sign. 
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MORNING  BUSINESS 
Mr.  HOLLINGS.  Mr.  President,  on  be- 
half of  the  leadership,  I  ask  unanimous 
consent  there  be  a  period  for  morning 
business  with  Senators  permitted  to 
speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACCESS  TO  HEALTH  CARE  FOR 

ALL  AMERICANS 
Mr.  KENNEDY.  Mr.  President,  on  a 
matter  which  was  addressed  earlier 
today  by  the  majority  leader  and  a 
group  of  Senators  in  advancing  the 
cause  of  access  to  health  care  and  ef- 
fective cost  containment,  I  noticed 
during  the  afternoon  that  there  were 
negative  comments  from  some  of  our 
colleagrues  about  what  I  consider  to  be 
an  excellent  proposal  that  has  now 
been  introduced. 

The  majority  leader  indicated  that  it 
represented  the  joint  effort  of  a  num- 
ber of  Senators,  building  on  the  work 
that  has  been  done  by  Members  on  both 
sides  of  the  aisle,  and  he  indicated  dur- 
ing the  course  of  his  press  conference 
that  he  was  eager  to  work  with  all  of 
those  in  this  body  and  outside  this 
body  who  are  concerned,  as  he  is,  with 
the  increasing  costs  in  our  health  care 
systems. 

We  are  facing  a  health  care  crisis. 
Health  care  is  the  fastest  growing  fail- 
ing business  in  America.  In  1970,  the 
United  States  was  spending  $65  billion 
on  health  care.  Now  we  are  spending 
S650  billion  a  year.  The  best  estimate  is 
It  will  be  51  trillion  500  billion  by  the 
year  2000. 

The  time  has  come,  Mr.  President 
for  action.  This  public  policy  issue  has 
been  studied  to  death.  Real  people  are 
hurting.  The  10  million  children  in  our 
society  who  have  no  coverage  are  hurt- 
ing. Millions  of  workers  without  cov- 
erage  are    hurting.    They    work    hard 
every  day.  40  hours  a  week.  52  weeks  of 
the  year,  and  have  no  health  insurance 
coverage.  They're  playing  Russian  rou- 
lette with  their  health.  They  are  hurt- 
ing.   Sixty    million    more    Americans 
have  health  insurance  that  even  the 
Reagan  administration  said  was  inad- 
equate.  Approximately  100  million  of 
our  fellow  citizens  in  this  country  of 
250  million  have  inadequate  coverage 
or  no  coverage  at  all. 

Employers  are  paying  too  much 
today  because  they  are  also  paying  the 
bills  for  those  who  have  no  coverage 
They're  paying  in  the  form  of  higher 
premiums,  because  other  firms  refuse 
to  provide  coverage.  Workers  in  plants 
and  factories  all  over  this  country  are 
effectively  paying  the  bill  for  charity 
care  for  other  workers  who  are  not  cov- 
ered. 

We  face  increasing  problems  in  deal- 
ing with  AIDS  and  substance  abuse, 
not  just  in  urban  areas,  but  in  rurai 
areas,  as  well.  Our  whole  health  care 
system  is  in  a  state  of  crisis.  We  do  not 
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have  time  to  keep  studying  the  issue 
and  keep  refusing  to  deal  with  it. 

Senior  citizens  were  hurting  in  the 
Depression,  and  with  Franklin  Roo- 
sevelt's leadership,  we  adopted  Social 
Security.  We  did  not  wait  for  the  var- 
ious States  to  try  to  deal  with  that 
problem.  In  the  1960's.  when  we  adopted 
Medicare,  we  were  not  saying:  Let  us 
wait  to  see  what  the  States  do.  We  had 
national  leadership  to  deal  with  the 
problem.  We  need  the  same  sort  of 
leadership  now. 

Mr.  President,  I  again  want  to  say 
how  important  today  has  been  for  this 
institution.  The  majority  leader  took 
the  responsibility  and  advanced  the  de- 
bate on  health  care.  I  commend  his  as- 
surance that  he  will  make  every  effort 
to  see  that  we  are  able  to  debate  this 
issue  and  achieve  the  action  we  need. 

I  hope  this  time  when  we  debate  it, 
and  when  some  Senators  find  reason  to 
oppose  it,  they  will  have  the  decency 
not  to  use  the  Capitol  health  facilities 
or  go  out  to  Walter  Reed  Army  Hos- 
pital or  Bethesda  Naval  Hospital.  I 
hope  they  will  not  be  so  hypocritical  as 
to  say  "no"  to  the  American  people, 
and  then  continue  to  use  these  Federal 
facilities  we  make  available  for  our- 
selves. 

It  is  the  height  of  hypocrisy.  If  they 
are  not  going  to  vote  for  decent  health 
care  for  the  American  people,  they 
should  not  take  advantage  of  it  them- 
selves. I  think  the  American  people 
will  be  watching,  and  watching  very 
closely,  what  we  are  doing,  and  what 
we  are  failing  to  do. 

Those  who  have  worked  so  hard  to 
advance  the  debate  and  discussion 
should  be  commended,  and  I  welcome, 
the  constructive  attitude  suggested  by 
a  number  of  our  colleagues  about  the 
desire  to  work  together.  If  this  move- 
ment had  not  taken  place  now  on  this 
issue,  another  Congress  could  have 
gone  past  without  the  opportunity  for 
full-fledged  debate  and  action. 

I  know  the  majority  leader  is  inter- 
ested in  working  with  our  colleagues 
on  this  side  of  the  aisle  and  the  other 
side  of  the  aisle.  Many  of  us  have  been 
very  much  involved  in  the  discussion  of 
health  policy  over  a  long  period  of 
time.  The  time  is  fast  moving  by,  and 
the  time  for  action  is  now.  I  am  very 
hopeful  that  in  this  Congress  we  will  be 
able  to  take  the  kind  of  action  nec- 
essary to  deal  with  this  issue.  It  is  of 
enormous  importance  to  the  American 
people. 


There  is  still  time  to  find  common 
ground  on  the  two  critical  issues  that 
have  divided  us  for  the  past  year.  Both 
sides  agree  that  women  and  religious 
minorities  do  not  have  adequate  rem- 
edies for  intentional  job  discrimina- 
tion. 

Both  sides  agree  that  the  Supreme 
Court's  decision  in  the  Wards  Cove  case 
should  be  overruled.  The  distance  be- 
tween us  is  actually  much  less  than  the 
overheated  rhetoric  of  this  debate 
would  suggest. 

For  months,  the  debate  has  focused 
on  one  word— "quotas."  I  oppose 
quotas,  and  so  does  everyone  else  who 
favors  this  bill.  Quotas  are  illegal 
today,  and  they  will  remain  illegal 
after  a  civil  rights  bill  is  enacted. 

For  many  years,  the  cause  of  equal 
justice  for  all  has  enjoyed  broad  bipar- 
tisan support  in  Congress  and  in  this 
country.  The  landmark  Civil  Rights 
Act  of  1964  would  never  have  been  en- 
acted without  the  leadership  of  Everett 
Dirksen  and  Hubert  Humphrey. 

The  landmark  Americans  with  Dis- 
abilities Act  would  not  have  been  en- 
acted in  1990  without  the  leadership  of 
Lowell  Weicker.  David  Durenberger. 
and  Tom  Harkin. 

Over  the  past  year.  I  have  enjoyed 
working  closely  with  Senator  Jef- 
fords of  Vermont  to  achieve  a  fair 
civil  rights  bill. 

I  particularly  commend  Senator  Dan- 
FORTH  for  his  efforts  this  year.  Re- 
cently. Senator  Danforth  advanced 
the  debate  and  discussion  with  his  se- 
ries of  recommendations. 

His  proposals  are  constructive,  and 
many  of  their  features  deserve  serious 
consideration.  Other  provisions,  how- 
ever, fall  short  of  providing  the  full 
protection  against  job  discrimination 
that  all  working  Americans  deserve. 

I  look  forward  to  working  with  him 
and  with  many  other  Senators  in  the 
days  ahead  to  agree  on  a  civil  rights 
bill  that  everyone  in  this  body  can  sup- 
port and  that  the  President  can  sign. 
There  is  still  time  to  reach  a  civil 
rights  compromise  that  will  bring  us 
together,  not  drive  us  apart. 


CIVIL  RIGHTS 
Mr.    KENNEDY.    Mr.    President. 


the 


House  of  Representatives  today  passed 
the  civil  rights  bill  with  the  same 
broad,  bipartisaji  majority  as  last  year. 
I  commend  the  House  for  its  action, 
but  I  deplore  the  bitterness  and  the 
charges  and  counter-charges  that  have 
tarnished  the  debate  and  obscured  the 
real  issues  on  this  essential  measure. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,272d  day  that  Terry  Ander- 
son has  been  held  captive  in  Lebanon. 


RHODE  ISLAND  GENERAL  ASSEM- 
BLY PASSES  LEGISLATION  ON 
LIBERIA 

Mr.  PELL.  Mr.  President,  the  civil 
war  in  Liberia  has  been  devsistating. 
All  of  us  have  been  deeply  moved  by 
the  reports  of  violence,  death,  and  de- 
struction resulting  from  the  conflict. 
As  a  cosponsor  of  the  Liberian  Relief. 
Rehabilitation,  and  Reconstruction 
Act  of  1991.  introduced  by  Senator  Ken- 
nedy earlier  this  year.  I  believe  that 


the  United  States  has  a  responsibility 
to  help  Liberia  rebuild  as  it  moves  to- 
ward reconciliation. 

One  outgrowth  of  the  strife  in  Libe- 
ria is  especially  troubling:  The  status 
of  Liberians  residing  in  the  United 
States.  Countless  Liberians.  many  of 
whom  reside  in  my  home  State  of 
Rhode  Island,  have  been  displaced  be- 
cause of  the  fighting.  This  aspect  of  the 
Liberian  crisis  has  been  effectively 
characterized  in  a  resolution  passed  by 
the  Rhode  Island  General  Assembly 
last  month.  The  resolution,  introduced 
by  State  representatives  Newsome. 
Lamb.  Dumas,  Barone,  and  Rickman, 
notes  the  grave  situation  in  Liberia 
and  calls  for  increased  cooperation  be- 
tween the  Federal  and  State  govern- 
ments to  alleviate  the  Liberian  na- 
tional crisis.  I  believe  the  resolution 
makes  an  extremely  important  con- 
tribution to  United  States  policy  on 
Liberia.  I  commend  the  Rhode  Island 
legislators  for  their  efforts,  and  I  sup- 
port them  fully. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  resolution 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  assem- 
bly resolution  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
House  resolution— State  of  Rhode  Island 
Whereas  it  is  acknowledged  that  a  civil 
war  of  horrific  proportions  is  now  bein^ 
waged  in  the  West  African  nation  of  Liberia; 
and 

Whereas  that  conflict  has  caused  wide- 
spread nnisery.  death  and  destruction,  where 
approximately  half  the  2.5  million  Liberian 
population  has  been  displaced  inside  the 
country,  and  another  760.000  have  sought  ref- 
uge in  the  neighboring  countries  of  Ivory 
Coast.  Sierra  Leone,  Guinea,  Ghana.  Mali 
and  Nigeria:  and 

Whereas  over  7,000  Liberian  nationals  have 
found  temporary  refuge  in  Rhode  Island- 
where  more  Liberians  reside  than  in  any 
other  state— in  part  because  there  exists  an 
excellent  support  network  of  extended  fami- 
lies and  friends;  and 

Whereas  Liberia  was  settled  in  1822  by 
freed  American  slaves  and  many  of  its  major 
cities  are  named  after  past  United  States 
presidents  (the  capital  city  is  Monrovia);  and 
Whereas  it  is  the  policy  of  the  State  of 
Rhode  Island  to  acknowledge  our  historical 
ties  to  Liberia  and  to  welcome  those  Libe- 
rian nationals  who  are  seeking  refuge  here 
until  a  lasting  peace  is  restored;  now,  there- 
fore, be  it 

Resolved.  That  this  House  of  Representa- 
tives of  the  State  of  Rhode  Island  and  Provi- 
dence Plantations  hereby  declares  it  to  be 
the  policy  of  the  State  of  Rhode  Island  to  co- 
operate fully  with  our  federal  government  in 
relocating  displaced  Liberians  to  this  state, 
and  to  assist  in  every  way  possible  with  the 
reunification  of  families;  and  be  it  further 

Resolved.  That  we  call  upon  the  United 
States  Congress  to  review  its  immigration 
laws  with  a  view  toward  expressing  maxi- 
mum sympathy  and  humanitarian  support 
for  Liberians  who  have  been  temporarily  dis- 
placed by  the  civil  war:  and  be  it  further 

Resolved,  That  this  House  of  Representa- 
tives and  people  of  Rhode  Island  welcome  ad- 
ditional Liberians  who  are  seeking  entry  to 
the  United  States  as  tourists,  students  and/ 
or  refugees  and  call  upon  the  Congress  to 


clarify  its  immigration  laws  to  allow  for  the 
increased  entry  of  those  Liberians  deemed 
most  vulnerable— namely.  Liberian  women 
under  40  with  minor  children,  seniors  over  55. 
and  those  seeking  official  political  asylum; 
and  be  it  further 

Resolved.  That  we  call  upon  Rhode  Island 
educational  institutions  to  cooperate  by  en- 
rolling a  limited  number  of  Liberian  stu- 
dents on  "good  faith"  for  the  academic  year 
1991-92  in  situations  where  transcripts  are 
not  available  but  where  there  is  dem- 
onstrated interests  and  capability  in  con- 
tinuing their  formal  studies  in  the  United 
States;  and  be  it  further 

Resolved.  That  we  call  upon  all  media  to  be 
sensitive  to  our  state's  Liberian  population 
and  its  needs  for  frequent  and  regular  news 
coverage  of  events  inside  Liberia  and 
throughout  the  West  African  region,  includ- 
ing first-hand  reporting  whenever  possible; 
and  be  it  further 

Resolved.  That  we  join  with  other  con- 
cerned people  around  the  world  in  praying 
and  working  for  an  end  to  civil  war  in  Libe- 
ria so  that  Liberians  can  prepare  to  return  to 
their  country  and  begin  the  long,  arduous 
task  of  healing  and  rebuilding  their  nation; 
and  be  it  further 

Resolved.  That  the  Secretary  of  State  be 
and  she  hereby  is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  President  of  the  United  States, 
the  Rhode  Island  delegation  to  the  United 
States  Congress,  the  United  Sutes  Depart- 
ment of  State,  the  United  States  Immigra- 
tion and  Naturalization  Service,  and  all 
statewide  media  outlets. 
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GANGS 

Mr.  DECONCmi.  Mr.  President.  I  rise 
today  to  address  an  issue  which  is  of 
growing  concern  to  communities  across 
the  Nation.  During  the  past  month,  my 
home  State  of  Arizona  has  experienced 
first  hand  the  violence  which  has  be- 
come symptomatic  of  the  growing 
problem  of  gangs  in  this  country. 
There  were  three  separate  incidents  of 
freeway  shootings  involving  known 
gang  members,  one  resulting  in  the 
tragic  death  of  a  young  pregnant 
woman  and  her  unborn  child.  While  Los 
Angeles  and  New  York  have  long  strug- 
gled to  control  the  impact  of  gang-re- 
lated crime,  it  is  obvious  that  the  prob- 
lem of  gangs  is  not  confined  to  those 
areas.  As  rival  gangs  have  struggled  for 
control  of  limited  turf,  they  will  seek 
to  expand  their  power  elsewhere. 

According  to  a  1990  survey  conducted 
by  the  Arizona  Criminal  Justice  Com- 
mission, there  were  over  5,000  gang 
members  identified  by  Arizona  law  en- 
forcement agencies.  Even  more  dis- 
turbing is  the  growing  influence  of 
gangs  among  Arizona  high  school  stu- 
dents. Over  half  of  the  students— 53 
percentr— reported  an  awareness  of 
gangs  in  their  schools,  and  56  percent 
reported  being  personally  acquainted 
with  members  of  a  gang.  Based  on  the 
number  of  students  who  expressed  an 
interest  in  joining  a  gang,  there  are 
11,000  potential  gang  members  in  Ari- 
zona high  schools.  That  figure  becomes 
even  more  alarming  when  you  consider 
that  the  survey  does  not  account  for 


high-risk    youth    who    have    already 
dropped  out  of  school. 

Recently,  I  met  with  the  members  of 
an  ad  hoc  gang  task  force  which  was 
formed  to  deal  with  the  problem  of  in- 
creased gang  activity  in  the  Phoenix 
area.  Comprised  of  State,  local,  and 
Federal  law  enforcement  officials,  the 
task  force  shared  with  me  their  views 
on  what  could  be  done  to  stem  the 
growth  of  gang-related  crime  in  the 
Phoenix  area.  Their  recommendations 
contained  few  surprises. 

In  the  short  term,  what  is  needed  is  a 
strong  commitment  to  providing  law 
enforcement  with  the  resources  nec- 
essary to  increase  patrols  in  areas  with 
high  gang  activity,  and  to  respond  to 
the  soaring  incidence  of  robbery,  auto 
theft,  and  assaults.  Last  year,  the  city 
of  Phoenix  police  department  initiated 
Operation  Safe  Streets,  a  3-month  en- 
forcement program  which  concentrated 
on  immediate  followup  on  reports  of 
active  street-gang  activity.  Signifi- 
cantly, from  June  to  August  1990,  there 
was  a  marked  decrease  in  the  number 
of  gang-related  reports,  drive-by 
shootings,  and  aggravated  assaults. 
Had  we  the  resources  available  to  ex- 
pand this  program  year  round,  and  to 
other  neighboring  police  departments, 
perhaps  we  could  put  the  gang  leaders 
out  of  business. 

The  source  of  the  gang  problem,  how- 
ever, goes  beyond  the  ability  of  our  po- 
lice departments  to  arrest  known  gang 
members.  It  goes  back  to  those  11,000 
potential  gang  members  in  our  schools. 
What  we  need  is  the  combined  leader- 
ship of  our  government  and  our  com- 
munities to  make  sure  that  those 
young  people  are  not  lured  into  the 
dangerous  and  violent  world  of  gangs. 
Perhaps  we  do  not  care  to  acknowledge 
our  failings  in  providing  for  the  edu- 
cational, health,  and  economic  needs  of 
impoverished  youths  who  are  at  risk  of 
becoming  involved  in  gangs.  Perhaps 
we  do  not  care  to  admit  that  it  will 
take  dollars  to  invest  in  the  future  of 
these  youths.  But  as  the  Mesa  Tribune 
stated  in  its  June  1,  1991,  editorial,  we 
can  "pay  now  or  pay  later."  If  we  can 
invest  now  in  expanding  the  outreach 
and  prevention  programs  that  have 
yielded  such  positive  results  in  keeping 
children  off  the  streets,  perhaps  we  can 
be  spared  the  expense  of  prosecuting 
and  incarcerating  those  same  children 
when  they  are  adults. 

If  we  are  to  arrive  at  a  solution  to 
the  gang  problem  in  Arizona  and 
throughout  this  country,  it  will  be 
through  the  cooperation  of  our  elected 
representatives,  law  enforcement  offi- 
cials, educators,  and  community  lead- 
ers. As  we  have  seen  in  our  continued 
efforts  to  fight  the  war  on  drugs,  re- 
sults can  be  achieved.  But  it  will  take 
commitment  and  diligence  before  we 
can  reclaim  our  streets,  our  neighbor- 
hoods, and  more  importantly,  our  chil- 
dren, from  the  disruptive  influence  of 
gangs. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  JEFFORDS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  JEFFORDS  and 
Mr.  CONRAD  pertaining  to  the  intro- 
duction of  S.  1226  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 

Mr.  JEFFORDS.  Mr.  President,  I 
note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


BUDGET  OF  THE  DISTRICT  OF  CO- 
LUMBIA—MESSAGE FROM  THE 
PRESIDENT— PM  55 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
document;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  District  of 
Columbia  Self-Govemment  and  Gov- 
ernmental Reorganization  Act,  I  am 
transmitting  the  District  of  Columbia 
Government's  1992  budget  request  and 

1991  budget  supplemental  request. 

The  District  of  Columbia  Govern- 
ment has  submitted  three  alternative 

1992  budget  requests.  The  first  alter- 
native is  for  $3,083  million  in  1992  and 
includes  a  Federal  payment  of  $425  mil- 
lion, which  is  the  currently  authorized 
level.  The  second  alternative  is  for  $3,142 
million  and  includes  a  Federal  pay- 
ment of  $484  million,  which  is  the 
amount  contained  in  the  1992  Federal 
budget.  The  third  alternative  is  for  $3,288 
million,  which  includes  a  Federal  pay- 
ment of  $631  million,  the  amount  re- 
quested by  the  D.C.  Mayor  and  City 
Council.  My  transmittal  of  this  Dis- 
trict budget,  as  required  by  law,  does 
not  represent  an  endorsement  of  its 
contents. 
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There  are  two  specific  issues  to 
which  I  would  direct  your  attention. 
First,  I  encourage  you  to  continue  the 
abortion  funding:  policy  enacted  in  the 
District's  1989.  1990,  and  1991  appropria- 
tions laws.  The  Congress  should  con- 
tinue to  prohibit  the  use  of  both  Fed- 
eral and  congressionally  appropriated 
local  funds  for  abortions,  except  when 
the  life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term. 

Second,  the  1992  budget  proposes  to 
modify  and  make  permanent  the  1990 
pilot  project  that  requires  the  District 
of  Columbia  to  charge  Federal  estab- 
lishments directly  for  water  and  sewer 
services.  Inappropriate  charges  and  ex- 
cessive usage  have  been  eliminated 
through  this  pilot  project.  Taxpayers 
have  been  relieved  of  the  burden  of 
paying  water  bills  totaling  over  J4  mil- 
lion for  non-Federal  entities.  Further 
reductions  of  6-10  percent  in  Federal 
appropriations  for  water  and  sewer 
services  have  also  been  realized  be- 
cause non-appropriated,  self-financing 
entities  are  now  required  to  pay  for  the 
services  they  receive. 

GEORGE  Bush. 

The  White  house,  June  5. 1991. 


MESSAGES  FROM  THE  HOUSE 

At  12  noon,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  476,  An  act  to  desigrnate  certain  rivers 
In  the  State  of  Michigan  as  components  of 
the  National  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes; 

H.R.  960.  An  act  to  authorize  additional  ap- 
propriations for  land  acquisition  at 
Monocacy  National  Battlefield.  MD; 

H.R.  1323.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  desi^atlng  certain 
segments  of  the  Allegheny  River  in  the  Com- 
monwealth of  Pennsylvania  as  a  component 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes: 

H.R.  1642.  An  act  to  establish  in  the  State 
of  Texas  the  Palo  Alto  Battlefield  National 
Historic  Site,  and  for  other  purposes: 

H.R.  2312.  An  act  to  make  certain  technical 
and  conforming  amendments  to  the  Follow 
Through  Act  and  the  Head  Start  Transition 
Project  Act:  and 

H.R.  2313.  An  act  to  amend  the  School 
Dropout  Demonstration  Assistance  Act  of 
1988  to  extend  authorization  for  appropria- 
tions through  fiscal  year  1993,  and  for  other 
purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  476.  An  act  to  designate  certain  rivers 
in  the  State  of  Michigan  as  components  of 
the  National  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  990.  An  act  to  authorize  additional  ap- 
propriations for  land  acquisition  at 
Monocacy  National  Battlefield,  MD:  to  the 


Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  1323.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  certain 
segments  of  the  Allegheny  River  in  the  Com- 
monwealth of  Pennsylvania  as  a  component 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

H.R.  1642.  An  act  to  establish  in  the  Sute 
of  Texas  the  Palo  Alto  Battlefield  National 
Historic  Site,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON.  {Torn  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1220.  A  bill  to  reduce  the  Nation's  de- 
pendence on  Imported  oil,  to  provide  for  the 
energy  security  of  the  Nation,  and  for  other 
purposes  (Rept.  No.  102-72). 

•  Mr.  JOHNSTON.  Mr.  President,  I  am 
very  pleased  to  inform  the  Senate  that 
today  I  have  reported  the  National  En- 
ergy Security  Act  of  1991  (S.  1220).  The 
Committee  on  Energy  and  Natural  Re- 
sources ordered  the  legislation  re- 
ported May  23  by  a  17-3  vote.  I  believe 
this  bill  is  the  most  comprehensive  en- 
ergy policy  legislation  ever  presented 
to  the  Senate.  I  was  pleased  to  see  that 
this  measure  was  included  by  the  ma- 
jority leader  on  his  list  of  the  bills  that 
may  be  considered  by  the  Senate  this 
month. 

In  view  of  the  intense  interest  in  this 
legislation,  I  ask  that  the  text  of  the 
bill  be  printed  in  the  Record. 

That  this  Act  may  be  referred  to  as  the 
"National  Energy  Security  Act  of  1991'". 
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Sec.  7311.  Assigmment      or      subletting      of 

leases. 
Sec.  7312.  Relinquishment. 
Sec.  7313.  Unitization. 
Sec.  7314.  Oil  and  gas  information. 
Sec.  7315.  Remedies  and  penalties. 
Sec.  7316.  Expedited  judicial  review. 
Sec.  7317.  Annual  report  to  Congress. 
Sec.  7318.  Interests   of  the   Inupiat   Eskimo 
People. 
Subtitle  D— Coastal  Plain  Environmental 
Protection 
Sec.  7401.  No      significant     adverse      effect 
standard   to  govern  authorized 
Coastal  Plain  activities. 
Sec.  7402.  Regulations  to  protect  the  Coastal 
Plain's    fish    and    wildlife    re- 
sources, subsistence  users,  and 
the  environment. 
Sec.  7403.  Sadlerochit  Spring  special  area. 
Sec.  7404.  Facility  consolidation  planning. 
Sec.  7405.  Rights-of-way  across  the  Coastal 

Plain. 
Sec.  7406.  Environmental  studies. 
Sec.  7407.  Enforcement  of  safety  and   envi- 
ronmental regulations. 
Sec.  7408.  Funding  for  environmental   mon- 
itoring and  enforcement. 
Subtitle  E— Land  Reclamation  and 
Reclamation  Liability  Fund 
Sec.  7501.  Land  reclamation. 
Sec.  7502.  Standard  to  govern  land  reclama- 
tion. 


Sec.  7503.  Coastal  Plain  Liability  and  Rec- 
lamation Fund. 
Subtitle  F— Disposition  of  Oil  and  Gas 
Revenues 
Sec.  7601.  Distribution  of  revenues. 
Sec.  7602.  Energy  Security  Fund. 
Sec.  7603.  Funding  for  arctic  research  pro- 
grams. 
Subtitle  G— Export  Restrictions 
Sec.  7701.  Crude  oil  export  restrictions. 
Subtitle  H— Outer  Continental  Shelf  Leasing 

Moratoria 

Sec.  7801.  Prohibition       of       leasing       and 

preleaslng  activity. 

TITLE  Vni— ADVANCED  NUCLEAR 

REACTOR  COMMERCIALIZATION 

Sec.  8101.  Short  title. 

Sec.  8102.  Findings,    purposes,    and    defini- 
tions. 
Sec.  8103.  Program,  goals,  and  plan. 
Sec.  8104.  Commercialization     of    advanced 
light  water  reactor  technology. 
Sec.  8105.  Prototype    demonstration    of   ad- 
vanced   nuclear    reactor    tech- 
nology. 
Sec.  8106.  Authorization. 

TITLE  DC— NUCLEAR  REACTOR 
LICENSING 
Sec.  9101.  Short  title. 
Sec.  9102.  Combined  licenses. 
Sec.  9103.  Post-construction      hearings      on 

combined  licenses. 
Sec.  9104.  Rulemaking. 
Sec.  9105.  Amendment  of  a  combined  license 

pending  a  hearing. 
Sec.  9106.  Conforming  amendment. 
Sec.  9107.  Effect  on  pending  proceedings. 
TITLE  X— URANIUM 
Subtitle  A— Uranium  Enrichment 
Sec.  10101.  Short  title. 
Sec.  10102.  Deletion  of  section  161v. 
Sec.  10103.  Redirection  of  the   uranium   en- 
richment    enterprise     of     the 
United  States. 
Sec.  10104.  Treatment  of  the  Corporation  as 
being  privately  owned  for  pur- 
poses of  the  applicability  of  en- 
vironmental   and    occupational 
safety  laws. 
Sec.  10105.  Miscellaneous  provisions. 
Sec.  10106.  Limitation  on  expenditures. 
Sec.  10107.  Severability. 
Sec.  10108.  Effective  date. 
Sec.  10109.  Payment  of  cost  of  transfer. 
Subtitle  B— Uranium 
Part  1— Short  Title.  Findings  and  Purpose. 
Definitions 
Sec.  10211.  Short  title. 
Sec.  10212.  Findings  and  purpose. 
Sec.  10213.  Definitions. 

Part  2 — Uranium  Revitalization 
Sec.  10221.  Voluntary  overfeed  program. 
Sec.  10222.  National  Strategic  Uranium  Re- 
serve. 
Sec.  10223.  Responsibility  for  the  industry. 
Sec.  10224.  Government  uranium  purchases. 
Sec.  10225.  Secretary's    authority    to    make 
regulations. 
Part  3— Remedial  Action  for  Active 
Processing  Sites 
Sec.  10231.  Remedial  action  program. 
Sec.  10232.  Regulations. 
Sec.  10233.  Authorization. 

Part  4— Imports  of  Uranium.  Enriched 
Uranium,  and  Uranium  Enrichment  Services 
Sec.  10241.  Findings  and  purposes. 
Sec.  10242.  Definitions. 

Sec.  10243.  United  States  International 
TYade  Commission  investiga- 
tion. 
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Sec.  10244.  Uranium  purchase  reports. 

Sec.  10245.  Reg^ulatory  treatment  of  uranium 
purchases. 

Sec.  10846.  United    States    purchase    of   en- 
riched uranium. 
TITLE  XI— NATURAL  GAS 

Sec.  11101.  Optional  certificate  procedures. 

Sec.  11102.  Transportation  of  natural  gKS 
under  the  NGPA. 

Sec.  11103.  NEPA  compliance. 

Sec.  11104.  Rates  and  charsres. 

Sec.  11105.  Utilization  of  rulemaking  proce- 
dures. 

Sec.  11106.  Review  of  commission  orders. 

Sec.  11107.  Limited  antitrust  relief  for  inde- 
pendent gas  producer  coopera- 
tives. 

Sec.  11108.  Vehicular  natural  gas  jurisdic- 
tion. 

Sec.  11109.  Streamlined  certificate  proce- 
dures. 

Sec.  11110.  Gas  delivery  interconnection. 

Sec.  mil.  Deregulation  of  pipeline  sales  of 
natural  gas. 

Sec.  11112.  Commission  policy  making. 

TITLE  XU— OUTER  CONTINENTAL  SHELF 

Sec.  12101.  Coastal  State  and  community 
Outer  Continental  Shelf  impact 
assistance. 

Sec.  12102.  Report  on  the  availability  of  the 
Outer  Continental  Shelf  for 
leasing. 

TITLE  Xm— RESEARCH.  DEVELOPMENT. 
DEMONSTRATION  AND  COMMER- 
CIALIZATION ACTIVrnES 

Sec.  13101.  Energy  research,  development, 
demonstration,  and  commer- 
cialization priorities. 

Sec.  13102.  Management  plan. 

Sec.  13103.  Natural  gas  end-use  technologies. 

Sec.  13104.  Natural  gas  supply  enhancement. 

Sec.  13105.  High  efficiency  heat  engines. 

Sec.  13106.  Oil  shale  research  and  develop- 
ment. 

Sec.  13107.  Western  oil  shale  research  and 
development. 

Sec.  13108.  High-temperature 

superconducting  electric  power 
system. 

Sec.  13109.  Renewable  energy  research  and 
development. 

Sec.  13110.  Energy  efficiency  research  and 
development. 

Sec.  13111.  Natural  gas  and  electric  heating 
and  cooling  technologies. 

Sec.  13112.  Fusion. 

Sec.  13113.  Electric  vehicle,  electric-hybrid 
vehicle,  and  associated  equip- 
ment research  and  develop- 
ment. 

Sec.  13114.  Advanced  oil  recovery  research, 
development  and  demonstra- 
tion. 

Sec.  13115.  Tar  sands. 

Sec.  13116.  Telecommuting  study. 

Sec.  13117.  Study  of  minimization  of  nuclear 
waste. 

Sec.  13118.  Nuclear  waste  management  plan. 

Sec.  13119.  Math  and  science  education  pro- 
gram. 
TITLE  XIV-COAL.  COAL  TECHNOLOGY. 
AND  ELECTRICITY 
Subtitle  A— Coal  and  Coal  Technology 

Sec.  14101.  Coal   research,   development  and 

demonstration  program. 
Sec.  14102.  Non-fuel  use  of  coal. 
Sec.  14103.  Coal  refining  program. 
Sec.  14104.  Underground  coal  gasification. 
Sec.  14105.  Low  rank  coal  research  and  de- 
velopment. 
Sec.  14106.  Magnetohydrodynamics. 
Sec.  14107.  Coal  fired  locomotive^. 


Sec.  14108.  Coal  exports. 

Sec.  14109.  Clean  Coal  Technology  Export 
Coordinating  Council. 

Sec.  14110.  Coal  fuel  mixtures. 

Sec.  14111.  National  clearing  house. 

Sec.  14112.  Study  of  utilization  of  coal  com- 
bustion byproducts. 

Sec.  14113.  Establishment  of  data  base  and 
study    of    coal    transportation 
rates. 
Subtitle  B— EUectricity 

Sec.  14201.  Applicability  of  new  source  re- 
view to  existing  electric  utility 
steam  generating  units. 

Sec.  14202.  Excess  capacity  study. 

Sec.  14203.  Calculation  of  avoided  cost. 

Sec.  14204.  Clean  coal  technology  regulatory 
incentives. 
TITLE  XV-PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  REFORM 

Sec.  15101.  EUempt  wholesale  generators. 

Sec.  15102.  Ownership  of  exempt  wholesale 
generators  and  qualifying  fa- 
cilities. 

Sec.  15103.  Prevention  of  stranded  invest- 
ment. 

Sec.  15104.  Prevention  of  sham  wholesale 
transactions. 

Sec.  15105.  Protection  against  abuse  of  affili- 
ate relationships. 

Sec.  15106.  State  authority. 

Sec.  15107.  State  consideration  of  the  effects 
of  power  purchases  on  utility 
cost  of  capital:  consideration  of 
the  effects  of  leveraged  capital 
structures  on  the  reliability  of 
wholesale  power  sellei^:  and 
consideration  of  adequate  fuel 
supplies. 

Sec.  15108.  State  commission  access  to  EWG 

books  and  records. 

TITLE  XVI— STRATEGIC  PETROLEUM 

RESERVE 

Sec.  16101.  Oil  security  protection. 

TITLE  I— FINDINGS  AND  PURPOSES 
Subtitle  A— Findings  and  Purposes 
Sec.  1101.  Findings.- The    Congress    finds 

that— 

(1)  the  achievement  of  energy  security  for 
the  United  States  is  essential  to  the  health 
of  the  national  economy  and  the  mainte- 
nance of  national  security: 

(2)  as  an  energy-rich  country  that  nonethe- 
less depends  on  oil  imports  for  an  increasing 
share  of  oil  use.  United  States  energy  secu- 
rity requires  that  the  Nation  reduce  oil  con- 
sumption, maximize  domestic  oil  production, 
and  particularly  for  transportation  purposes, 
encourage  use  of  energy  sources  other  than 
oil:  and 

(3)  this  can  be  accomplished  with  no  sig- 
nificant adverse  effect  on  the  environment, 
and  will  stimulate  economic  growth,  im- 
prove the  competitiveness  of  United  States 
industry  in  the  global  market,  and  reduce 
the  possibility  of  global  climate  change. 

Sec.  1102.  Purposes— The  purposes  of  this 
Act  are  to— 

(1)  slow  the  nation's  increasing  dependence 
on  imported  oil  over  the  short-term,  and  in 
the  long-term  significantly  reduce  that  de- 
pendence: 

(2)  reduce  the  consumption  of  oil  in  the 
transportation  sector,  and  encourage  devel- 
opment and  use  of  alternative  energy 
sources,  particularly  for  transportation: 

(3)  encourage  development  and  deployment 
of  renewable  energy  sources  in  the  United 
States  and  on  an  international  basis  in  less- 
er-developed countries: 

(4)  streamline  the  hydroelectric  licensing 
process  and  encourage  hydroelectric  develop- 
ment at  Federal  dams: 


(5)  encourage  more  efficient  use  of  energy 
throughout  the  economy,  including  improve- 
ments in  the  industrial,  commercial  and  res- 
idential sectors,  increasing  energy  efficiency 
in  Federal  energy  management,  and  encour- 
aging more  efficient  energy  use  by  electric 
utilities: 

(6)  provide  for  oil  and  gas  exploration,  pro- 
duction, and  development  in  the  Arctic  Na- 
tional Wildlife  Refuge  in  Alaska  in  an  envi- 
ronmentally sound  manner: 

(7)  encourage  the  production  and  use  of  nu- 
clear power  by  providing  for  the  commer- 
cialization of  advanced  nuclear  reactor  tech- 
nologies and  improving  the  nuclear  reactor 
licensing  process: 

(8)  enhance  the  competitive  position  of  the 
Federal  uranium  enrichment  enterprise: 

(9)  encourage  increased  utilization  of  natu- 
ral gas  and  other  domestic  energy  resources 
to  displace  imported  oil  and  meet  domestic 
energy  demand  in  a  manner  consistent  with 
environmental  values: 

(10)  encourage  the  development  of  domes- 
tic energy  resources  on  the  Outer  Continen- 
tal Shelf: 

(11)  establish  priorities  for  Federal  energy 
research,  development,  demonstration,  and 
commercialization: 

(12)  encourage  enhanced  oil  and  gas  recov- 
ery from  known  and  producing  domestic  re- 
serves: 

(13)  enhance  the  role  of  coal  and  clean  coal 
technology  in  meeting  the  Nations  energy 
needs: 

(14)  foster  competition  in  the  electric  util- 
ity industry:  and 

(15)  provide  enhanced  oil  security  protec- 
tion through  the  Strategic  Petroleum  Re- 
serve. 

Subtitle  B— Goals,  Least-Cost  Energy 
Strategy,  and  Director  of  Climate  Protection 
Sec.     1201.     Goals     and     Policies.— <a) 
Goals.- The  goals  of  this  subtitle  are  to — 

(1)  investigate  the  feasibility  and  eco- 
nomic, energy,  social,  environmental  and 
competitive  implications  of  the  stabilization 
of  the  generation  of  carbon  dioxide  and  other 
greenhouse  gases  in  the  United  States: 

(2)  assess  the  feasibility  of  further  limit- 
ing, or  reducing,  the  generation  of  carbon  di- 
oxide and  other  greenhouse  gases  not  con- 
trolled by  the  1987  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer; 

(3)  investigate  the  feasibility  and  eco- 
nomic, energy,  social,  and  environmental 
implications  of  achieving  a  20  percent  reduc- 
tion in  the  generation  of  carbon  dioxide  by 
the  year  2005  as  recommended  by  the  1988  To- 
ronto Scientific  World  Conference  on  the 
Changing  Atmosphere; 

(4)  investigate  the  feasibility  and  eco- 
nomic, energy,  social,  and  environmental 
implications  of  stabilizing  carbon  dioxide 
emissions  by  the  year  2005;  and 

(5)  evaluate  the  potential  social,  economic, 
energy,  and  environmental  implications  of 
implementing  the  policies  mentioned  in 
paragraphs  (1),  (2).  (3),  and  (4)  in  order  to  en- 
able the  United  States  to  comply  with  any 
obligations  under  an  international  global  cli- 
mate change  framework  convention  or 
agreement. 

(b)  Policies.— The  least-cost  energy  strat- 
egy under  section  1202  shall  evaluate  the  eco- 
nomic, energy,  social,  environmental,  tech- 
nical, and  competitive  impacts  of  the  imple- 
mentation of  policies  to  be  considered  in  sec- 
tion 1201(a)  that  include,  but  are  not  limited 
to,  policies  that: 

(1)  implement  standards  for  more  efficient 
use  of  fossil  fuels: 

(2)  increase  the  energy  efficiency  of  exist- 
ing technologies: 
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(3)  encourage  technologies,  including  clean         (B)  a  proposed  two-vear  nroeram  for  lumnr      TP«ini«„«„  t^^  v.     , 

T\':^rt'''''TV'"''  f  "'?'^  '°"^^  ''"'''     '^'  ^'^^''-^  suppUef'oTe'nTr^nd  e^^'     S^S (^b'^L  No  m  2?8T''""''°'"  ^'^^ 
gLs  "    "'    °'''""    ^^^^^'^'^^     efficiency  resources  under  paragraph  (l),aT^        (cr-nVn-Fedei^i'^i^Ji..    has   the   same 

"promote  the  use  of  renewable  energy  re-     L^S  wTtSe°4ung  Fede^'l  ^th^.r-     ^^T'r'l^i  ^^-^'^^  ^"^'^  ""^  <'>  °"-" 
sources,   including   solar,    geothermal    s^-     and  "  "^^  "^"thorlty;     tion  3  of  the  Renewable  Energy  and  Energy 

tal^nable    biomass.    hydropower.    and    wind        (C)  recommendations  for  any  new  Federal     ^^Kb'u  N^S^^r'*''''"  ""''  °' 

(5)  affect  the  development  and  consumjv     thi^Acf  °''^''  "^  ""'''"'''  ''''  ''"^^^  °'    elide  "hnr'-frl?'^'  countries"  shall  In- 

rrc^^rdXctrty?^Tgh^r=y:-     .^S^TZ^^'.^^^---^-^^  ^l     ^t^^^^^^'  ^  ^^^  ^-- 

ciStS=tr=or-T--  -iii£^^~BC  7— ss^o-MY— 

(7)  encourage  the  development  of  energy  efficiency  resources  based  upon  a  comparison  ,^^-  ^^°^-  ^»°'''^  TiTLE.-Thls  title  may  be 

technologies    such  as  advanced  nuclear  fis-  of  the  estimated  system  costs  of  other  simi-  ""^^^  "  ^^^  "Motor  Vehicle  Fuel  Efficiency 

sion  and  nuclear  fiasion,  that  produce  energy  larly  reliable  and  available  resources  and  ^''^  °^  ^*^"- 

without  carbon  dioxide  and  other  greenhouse  (B)  the  economic,  energy,  social  akd  envi-  w^^'  ^^°^-  DEFiNmoNS.-Section  501  of  the 

gases  as  a  byproduct,  and  encourage  the  de-  ronmenui  consequences  resulting  from  the  ^°'°'"  "^^^""^^  Information  and  Cost  Savings 

ployrnent  of  nuclear  electric  generating  ca-  establishment  of  any  particular  order  of  Fed  ^^^  "^^  "-^"^  ^001)  is  amended  by  adding  at 

Pacity.  g^i  priority  ^^^  e°"  ^^^  following  new  paragraphs: 

(c)  CHLOROFLUOROCARBON8.-The  reduction  (2)  System  costs  under  paragraph  (1)  are  all  'W  "^^  ^""  '^^^^^  '^'■"<=''"  '"e»°8  »°  »"«»- 
of  the  generation  of  chlorofluorocarbons  direct  and  quantifiable  net  costs  for  the  re-  ^°^^^^  °^^^^  than  a  passenger  automobile, 
shall  be  in  accordance  with  the  provisions  of  source  over  its  available  life  including  the  "'^®'  ""^^  **""  'vehicle  class'  means  (1)  all 
the  Montreal  Protocol,  unless  subsequent  cost  of  production,  transportation  utlliza-  P*«,^p8:er  automobiles:  (ii)  all  light  trucks; 
Federal  legislation  is  enacted  establishing  tion,  waste  management  envlronmen^l  °'  'l"^  V'*^  ^^  ^^«^^  ^'^''^^  "  determined 
new  guidelines  for  the  reduction  or  elimi-  compliance,  and,  in  the  case  of  imported  en  ^^  ^^^  Secretary  of  Transportation  under 
nation  of  the  use  of  chlorofluorocarbons.  ergy  resources,  i^ainUin^nracceSKreign  ^^HWon  502(b)(4).". 

(d)  Framework  Convention. -In  order  to  sources  of  supply  k  access  to  loreign  g^^  ^^^  average  Fuel  Economy  Stand- 
promote  international  cooperation  in  ad-  O)  When  comparing  an  energy  efficiency  ^^  ^°^  Passenger  AuroMOBiLES.-Section 
dressing  potential  global  climate  change,  it  resource  to  an  energy  resourced  higher  pri  ^^"1°^  '^^^  '^°^'"  Vehicle  Information  and 
is  the  goal  of  the  United  States  to  establish  ority  shall  be  assigned  to  the  energy  eff  -  ^"^^  ^"^^  Act  (15  U.S.C.  2002(a))  is  amend- 
by  1992,  an  international  fi^mework  conven-  clency  resource  whenever  its  estimated  svs-  ®w  •'/.stilting  subsection  (a)  and  inserting 
tion  on  global  climate  change  through  the  tem  cost  is  equal  to  the  estimated  svstem  '*"*  following: 

activities  of  the  Negotiating  Committee  for  cost  of  the  energy  r^ource  "^''^^^  ^"""^^  "  otherwise  provided  in  sub- 

a  Framework  Convention  of  the  United  Na-  sec.  1203.  Director  of  Climate  Protec  ^^^^°°  '«=),  the  average  fuel  economy  for  pas- 

tions  International  Environmental  Program  TiON.-(a)  Appointment  -Within  six  months  *^°^'"   automobiles   manufactured   by   any 

and  the  World  Meteorological  Organization  after  the  date  of  the  enactment  of  this  Act  '"^"facturer  in  any  model  year  after  model 

and  to  secure  the  commitment  of  the  com-  the  Secretary  shall  appoint  within  the  De"  ^®*'"  ^^  ^'^^  °°^  ^  '^^^  ^han  the  number  of 

"*^    ^"£1,°*"°"^  ^  ^"'^'^  convention.  partment.  a  Director  of  Climate  Protectloii  '""^^  ^^  ^"°°  established  for  such  model 

sec.  1202.  least-Cost  Energy  Strategy.-  (the  "Dlr^tor")  T^e  Director  sl^ir  ^^""^  "°'^«'"  ^^^  following  table: 

PonfJ^II^rThT'^1   ^-T  ^*"°''*1   E??"^,  (Din  the  absence  of  the  Secretory,  serve  as  "Average  fuel  economy  standard 

Policy  Plan  (the    Plan   )  under  section  801  of  the    Secretary's    representative    for    inter-  "Model  year 

^d9  T?«^^^?>  °          ""F  Oj^anl^tion  Act  agency  and  multilateral  policy  discussions  of     "f*^  '^"»»'  "»*  27.5  mile,  per  gallon. 

(42  U.S.C.   7321)  prepared  and  submitted  by  global  climate  change-                    i»v.u»!,ions  oi      -1996  through  200l  Determined  by  the  See- 
the ^cl^ent'^f  ^hlfl^ft  \^n  J  ''''>,'^'t  °^  '2)    monitor    domesUc    and    international  J|U^  under  para^ph 

HS^ii's^  K— -— — =^^=  ■•^'^^— %^^ 

rSHSS^iSsri  ~^^^^^^^  ^s/^^^s'^tsfe^- 

th"eTas^rt%"n^e^:^Ttr"a^^^  ^helf^       J^-^^-^  ^«  --^«  ^^^  the  date  of     fu^tfr^oirnXrl^f^Jr^^'^^-  "''"^^ 
ITJltl^r'^tlt^slZlu^-tb^  l^^   'T'"'.T^,'  '''''   ^^''    ^""^   ^""*"y         "<^'  P*^'*^^  automobiles  manufactured 

TdXned'i'LttTto'the  'r^'^Tr^lr^.^'^l'     I'T""  r^^^"-  ^^02,  research,  andTe'        -^T^'r^er  automobiles  manufactured 
tent_pilctlcableanLtJ:a^l^coTtft^TNT     I^rUrrt  Tan    uTdrseSn     a^^rrerr""^'"'^^  "  '""^'  ^"^  ^ 

c^^iuxs^:^^:^^  -^  SitrAct^T2^^-^^^^irt°^  '^:  -^r-  r^''^2?d\rtr^c^r:ii;rry  ^^ur 
u!^.i  i?th:-e=o°n  ^rc±id-s  -  =-  '^' '' '""  ~i^^  s^^ -s-d— 

ouier  greenhouse  gases  mentioned  in  section  TTTLE  U-DEFINITIONS  e"co"nomy  SeWor^c"  SrnulLrure^fs'dl! 

(2!  "^e  least-cost  energy  strategy  shall  in-     thfterS-"  ^^'^'^--^^  "-«^  ^^  '^«  Act     ^™^"|J  »"^«-"^-^^^^^  ^ 

cludfr-  ,»^  ..o»„-.»      ..  .^     „  °^-  ^^^-  Average  Fuel  Economy  Stand- 

.^^z^^^^^r^^s-^  wSd^Erkfr:::  S^J^r^zSIr^-r 

ml'!f?,"'^^°w''^u- '",*''"'""*-  ^""^"^^  P«"°°«  (including  a  joint  venture        "(b)a)  The  Secretary  shall    bv  rule    nre 

Sy   andTXr^lhnoZps  rhlf  «l»  on  P'"°^"'*""«°'^  contracts,  grant  agreements,  or  at  a  level  which  the  Secretary  determines  is 

tici^tedto  te  avanahi^  r^!,lw    t^  cooperative  agreements  as  those  terms  are  the  maximum  feasible  average  fuel  economy 

^aSTh  and  de^elonmen     «n^  ^                  '^'  t?^*^  ^^  !f '''°°'  ^'  ^'  ^"'^  ^  °^  ""«  ^1,  level  which  such  manufactu^rs  are  able  t^ 

mn  «^hl  !n!^         •                V  ^"'^"^  ^^^^  C<^«'  """^  joint  ventures  au-  achieve  in  each  model  year  to  which  this 

.^IJ^^  .^t^  resources  such  as  renew-  thorized  herein  shall  be  conducted  in  accord-  subsection  applies   aS  stonda^d  appllcabl 

«ion  ?»t^-^  f  K^"^'  ".""^l^*^  "^'°°'  ^"-  *°*=«  "'^^  ^^^  procedures  and  requirements  to  a  model  year  unde^thlT  st^cUon  ^Sl 

di^power     ^''  '"°""^'  """'  '*"'•  ""^  "^^  °!  ^>^^-l^  (^'XD.  (b)(2)  and  (^(5)  of  sec-  be  prescribed  aYl^t  18  months  prlS  to  the 

*^  tion  6  of  the  Renewable  Energy  and  Energy  beginning  of  such  model  year. 
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"(2)  Not  later  than  July  1.  1992.  the  Sec- 
retary shall  prescribe,  by  rule,  for  each  man- 
ufacturer of  light  trucks,  average  fuel  econ- 
omy standards  for— 

"(A)  light  trucks  manufactured  by  such 
manufacturer  in  model  years  1996  through 
200U  and 

••(B)  light  trucks  manufactured  by  such 
manufacturer  in  model  years  2002  and  there- 
after. 

"(3)  The  average  fuel  economy  standard 
prescribed  by  the  Secretary  for  any  manufac- 
turer under  paragraph  (2)(A)  or  (Bl  shall  be 
set  at  a  level  which  the  Secretary  deter- 
mines is  the  maximum  feasible  average  fuel 
economy  level  for  such  manufacturer  as  de- 
termined under  subsection  id). 

••(4)  Any  rule  prescribed  by  the  Secretary 
under  this  subsection  may  provide  for  sepa- 
rate standards  for  different  classes  of  light 
trucks  las  determined  by  the  Secretary). ■". 

Sec.  3105.  ELXEMPTIONS  FOR  MASL'FACTURERS 

OF  Limited  Numbers  of  Passenger  Alto- 
mobiles.— Section  502ic)(l»  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.3.C.  2002(c;(l))  is  amended  by  inserting 
"for  any  model  year  prior  to  model  year 
1996' •  immediately  before  the  period  at  the 
end  of  the  first  sentence. 

Sec.  3106.  Calculation  of  A\-erage  Fuel 
Economy  Standards  for  Individual  Manu- 
FACTLRERS.— Section  502  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  (15 
U.S.C.  2002)  is  amended  further  by  striking 
subsection  (d)  and  inserting  the  following; 

•■(d)(1)  The  Secretary  shall  determine  the 
maximum  feasible  average  fuel  economy 
achievable  for  passenger  automobiles,  light 
trucks,  or  class  of  light  trucks  manufactured 
by  any  manufacturer  (i)  during  model  year 
1996  through  2001  and  (ii)  during  model  year 
2002  and  thereafter  by— 

■•(A)  determining,  in  accordance  with  sub- 
section (e)(2).  the  maximum  feasible  average 
fuel  economy  (in  miles  per  gallon)  of  all 
automobiles  of  such  vehicle  class  manufac- 
tured by  all  manufacturers  during  such  pe- 
riod; 

'•(B)  calculating  the  percentage  increase  in 
the  average  fuel  economy  of  all  automobiles 
of  such  vehicle  class  that  the  maximum  fea- 
sible average  fuel  economy  determined  in 
paragraph  ( 1 1  represents  compared  to  the  av- 
erage fuel  economy  of  all  automobiles  of 
such  vehicle  class  manufactured  in  model 
year  1990  as  determined  in  accordance  with 
section  503;  and 

••(C)  increasing  the  average  fuel  economy 
of  automobiles  of  such  vehicle  class  manu- 
factured by  such  manufacturer  in  model  year 
1990  by  the  percentage  increase  calculated  in 
accordance  with  paragraph  (2). 

■•(2)  The  Secretary  may  apply  different  per- 
centage increases  to  different  vehicle  class- 
es, but  shall  apply  the  same  percentage  in- 
crease calculated  under  paragraph  (1)(B)  to 
all  manufacturers  of  automobiles  of  such  ve- 
hicle class". 

Sec.  3107.  Determination  of  Maximum 
FEASIBLE  Average  Fuel  EXtonomy.— Section 
502  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  2002)  is  amended 
further  by  striking  subsection  (e)  and  insert- 
ing the  following: 

•'leXD  For  purposes  of  subsections  (a)(1). 
(bid),  and  (c).  in  determining  maximum  fea- 
sible average  fuel  economy,   the  Secretary 
shall  consider— 
••(A)  technological  feasibility: 
••(B)  economic  practicability; 
"(C)  the  effect  of  other  Federal  motor  vehi- 
cle standards  on  fuel  economy;  and 

■•(D)  the  need  of  the  Nation  to  conserve  en- 
ergy. 
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(3),  (b)(2)  and  (3).  and  (d).  in  determining  the 
maximum  feasible  average  fuel  economy  of 
all  passenger  automobiles,  light  trucks,  or  a 
class  of  light  trucks,  as  the  case  may  be, 
manufactured  by  all  manufacturers  during 
(i)  model  years  1996  through  2001  or  (il)  model 
year  2002  and  thereafter,  the  Secretary  shall 
assume  that,  taken  as  a  whole,  the  popu- 
lation of  automobiles  of  such  vehicle  class 
manufactured  by  all  manufacturers  during 
such  model  year— 

■•(A)  uses  all  fuel-saving  technologies  and 
designs  that  are  capable  of  being  commer- 
cialized by  the  appropriate  period,  consider- 
ing— 

"(i)  the  time  at  which  Improved  or  new 
technologies  and  designs  could  be  introduced 
and  the  rates  at  which  they  might  penetrate 
the  market  under  existing  industrial  capa- 
bilities; and 

■•(ii)  any  technical,  financial,  regulatory, 
organizational,  and  marketing  limitations  to 
deploying  improved  or  new  technologies  by 
such  period; 

•'(B)(i.)  with  respect  to  passenger  auto- 
mobiles, attains  the  same  performance  level 
(measured  by  the  product  of  torque  and  axle 
ratio  divided  by  curb  weight)  as  passenger 
automobiles  manufactured  in  model  year 
1990.  taken  as  a  whole:  and 

'■(ii)  with  respect  to  light  trucks  or  class 
thereof,  attains  performance  levels  and  util- 
ity comparable  to  such  class  manufactured 
in  model  year  1990: 

•■(C)  reflects  the  same  size  mix  and  Interior 
volume  as  automobiles  of  such  model  type 
manufactured  in  model  year  1990,  taken  as  a 
whole; 

■•(D)  meets  all  applicable  emission  stand- 
ards: and 

•■(El  meets  all  applicable  automobile  safe- 
ty standards.". 

Sec.  3108.  Amendment  of  Standards.— Sec- 
tion 502(f)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  2002(0)  is 
amended — 

(1)  by  striking  ••subsection  (a)(3)"  and  in- 
serting ■subsection  (a)(2)"  each  place  it  ap- 
pears; and 

(2)  by  striking  ■if  required  by  paragraph  (4) 
of  subsection  (a).'^  in  paragraph  (2)(B). 

Sec.  3109.  Proceedings.— Section  502(h)  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  2002(h))  is  amended  by 
striking  ••Proceedings  under  subsection  (a)(4) 
or  (d)"  and  inserting  '■Any  proceeding  to  pro- 
mulgate or  amend  a  rule  under  this  section". 

Sec.  3110.  Credit  trading  — (a)  Carrying 
Forward  Credits.— Section  502(l)(l)(B)(ii)  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  2002(l)(l)(B)(ii))  is  amend- 
ed to  read  as  follows: 

■■(ii)  to  the  extent  that  such  credit  is  not 
so  taken  into  account  pursuant  to  clause  (i). 
shall  be  available  to  be  taken  into  account 
with  respect  to  the  average  fuel  economy  of 
that  manufacturer— 

••(I)  for  any  three  consecutive  mcsdel  years 
immediately  following  the  model  year  in 
which  such  manufacturer  exceeds  such  appli- 
cable average  fuel  economy  standard  with 
respect  to  credits  earned  for  exceeding  aver- 
age fuel  economy  standards  for  model  years 
prior  to  1996:  and 

••(II)  until  used  with  respect  to  credits 
earned  for  exceeding  average  fuel  economy 
standards  for  model  years  1996  and  there- 
after". 

(b)  Transferring  Credits.— Section  002(1) 
of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2002(1))  is  amended— 

(1)  by  striking  paragraph  (3)  and  inserting 
the  following: 


•'(3)  Credits  under  this  subsection  may  be 
transferred  among  manufacturers  and  among 
vehicle  classes  of  a  manufacturer  In  accord- 
ance with  rules  issued  by  the  Secretary 
under  paragraph  (4).^';  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (4)(A)  and  Inserting  at  the  end  the  fol- 
lowing new  subparagraph: 

••(B)  Not  later  than  24  months  after  the 
date  of  enactment  of  the  Motor  Vehicle  Fuel 
Efficiency  Act  of  1991,  the  Secretary  shall 
issue  rules  implementing  the  credit  trading 
system  authorized  by  paragraph  (4).". 

(c)  Conforming  am-£Ndments.— Section 
502(1)  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  2002(1))  is  amend- 
ed further— 

(D  by  striking  "automobiles  which  are  not 
passenger  automobiles"  and  inserting  "light 
trucks"  in  paragraph  (2);  and 

(2)  by  striking  "class  of  automobiles'"  and 
Inserting  "light  trucks"  in  paragraph  (2). 

Sec.  3111.  C.m.culation  of  Fuel  Economy 
FOR  Light  Trucks.— Section  503(a)(2>  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  use.  2003(a)(2))  is  amended  by  add- 
ing before  the  period  the  following: 

••that  are  based  upon  the  method  reo.ulred 
by  this  section  for  calculation  of  average 
fuel  economy  of  passenger  automobiles^'. 

Sec.  3112.  AiRBAG  Credit  for  small  Pas- 
senger Al-TOMOBILES— (a)  AIRBAG  CREDrT  — 
Section  503  (a)  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  2003(a)) 
is  amended — 

(1)  in  paragraph  (1)  by  inserting  ".  subject 
to  paragraph  (4)."  immediately  before  "be 
calculated":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  If  a  manufacturer  manufactures 
small  passenger  automobiles  which  comply 
with  Federal  Motor  Vehicle  Safety  Standard 
Number  208  by  means  of  airbags  for  the  driv- 
er seating  position  only  or  for  both  the  driv- 
er and  front  seat  outboard  seating  positions, 
average  fuel  economy  for  purposes  of  section 
502  (a)  and  (c)  shall  be  calculated  as  provided 
under  subsection  (a)(1).  except  that  in  the 
calculation  of  the  sum  of  terms  under  sub- 
section (a)(1)(B)  the  term  applicable  to  any 
model  type  of  small  passenger  automobile 
for  which  there  are  automobiles  so  equipped 
with  airbags  shall  be  determined  by  adding— 

"(i)  the  fraction  that  is  created  by  dividing 
the  number  of  small  passenger  automobiles 
of  such  model  type  that  are  equipped  with 
airbags  for  the  driver  seating  position  only, 
by  105  percent  of  the  fuel  economy  measured 
for  such  model  type. 

"(ii)  the  fraction  that  is  created  by  divid- 
ing the  number  of  small  passenger  auto- 
mobiles of  such  model  type  that  are  equipped 
with  airbags  for  both  the  driver  and  out- 
board front  seating  positions,  by  110  percent 
of  the  fuel  economy  measured  for  such  model 
type,  and 

"(iii)  the  fraction  that  is  created  by  divid- 
ing the  number  of  small  passenger  auto- 
mobiles of  such  model  type  that  are  not  so 
equipped,  by  the  fuel  economy  measured  for 
such  model  type. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'small  passenger  automobile'  means  a 
passenger  automobile  (i)  with  a  wheel  base  of 
less  than  100  inches,  or  with  a  curb  weight  of 
2,750  pounds  or  less,  and  (il)  whose  measured 
fuel  economy  is  at  least  35  miles  per  gal- 
lon.". 

(b)  Conforming  amendment.— Section 
502(e)  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  2002(e))  as 
amended  by  section  3107  of  this  Act  is 
amended  further  by  adding  at  the  end  the 
following  new  paragraph: 
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e^^e'  f^ein^oi^rthTs^x/rsri^  i:.  .:s.:^'^-t  Sn^u^trrVrdr  i^^  iT^''-:i:^:.S!':rT "  r  '^^' 
ra^fq^ip^ir^rrj^oSs^-^^:;  ^^.^.^^^^^.^^{^  ^^~^t^^^!^^^ 

section  503(a)(4).".  retarv   subsennpntiv   HBto,.,;;,,!f  .         a  ""^'^'^  °^  I'^^t  trucks  to  which  such  stand- 

SEC.  3113.  EXPLANATORY  BoOKL^  DiSTRiB-  Tu^h  L  pu'uant'o  sect  on  Sl^  c)   th'eSec'  Z^''f'Z'^''''T'Z^^.  ""'  ^"^'^  '"^"^*<=- 

uted  by  SECRETARY  OF  ENERGY.-(a)  MINI-  retary  Shall  direct  tLcourtto^emit  the  a^  the   PWron   nf^K""^"'  7""-  '^'*"^**^  <" 

mum  NUMBER  of  COPIES  DiSTRiBUTED.-Para-  propriate  amount  Of  the  fee  t.osnrhT^.n,%tr  '^'^^^  election   of  the   manufacturer)  by  (Ii) 

graph  (1)  of  section  506(b)  of  the  Motor  Vehl-  t^er                                                      manufac-  credits  available  under  section  502(1)  for  such 

cle  Information   and  Cost   Savings  Act  (15  "(d)(1)  Any   manufacturer  assessed  a  fee  '"Ix!  ^t*""' 

U.S.C.  2006(b))  is  amended  by  adding  at  the  under  this  section  may  obSn^^ew  of  a  S  .J^\    ^    ^""^r    °^    calculating    the 

end  the  following  new  sentence:  termination  (i)  of  the  S^rer^V^ Tn  iLfL  ^'"0"«'  °^  ^^V  "^il  penalty  under  this  sec- 

"Dunng  the  12-month  period  beginning  on  surf^e^Mii'/of^tU^Fedtra'^^de  cUm?s!  "°''' ^'^^ —"t  of  the  base  fee  shall  b^ 

the  first  day  of  the  first  month  after  the  date  sion    under    subsection    (c)    in    the    United  ••pS'^'"?"'!^®"*' 

of  enactment  of  the  Motor  Vehicle  Fuel  Effi-  States  Court  of  Appeals  for  the  District  of      -iSo"^             «o'oo 

ciency  Act  of  1991.  the  Secretary  of  Energy  Columbia  Circuit,  or  for  any  circuit  wherein  "'1996    ■■■■^■■'■"'''""""""1    $20^00 

shall   distribute   no  less   than   100  booklets  the  manufacturer  resides  or  has  his  principal     "1997  and  thereafter  The  amount  of  the  fee 

each  year  to  each  dealer  and  shall  distribute  P'ace  of  business.  Such  review  may  be  ob-  applicable  in  the  prior 

as  many  in  addition  to  100  booklets  as  are  tained  by  filing  a  notice  of  appeal  in  such  model  year  as  adjusted 

reasonably  requested  by  dealers  from  time  to  court  within  30  days  after  the  date  of  such  ^  accordance  with  the 

time.".  determination,  and  by  simultaneously  send-  ^a^r  'fo?"thl  ^ 

(b)   TECHNICAL   AMENDMENTS.— (1)   Section  In?  a  copy  of  such  notice  by  certified  mail  to  national   product  duT 

506(b)(1)  of  the  Motor  Vehicle  Information  the  Secretary  or  the  Federal  Trade  Commis-  ing  such  model  year 

and  Cost  Savings  Act  (15  U.S.C.  2006(b)(1))  is  sion.  as  the  case  may  be.  The  SecreUry  or  ..,.,  tv,     o 

amended  further  by  striking  "Administrator  the  Commission,  as  the  case  may  be    shall  .,       \  ine  becretary  shall  have  the  discre- 

of  the  Federal  Energy  Administration"  and  Promptly  file  In  such  court  a  certified  copy  ,°»^  reduce  the  amount  of  the  fee  cal- 

Inserting  "Secretary  of  Energy".  of  the  record  upon  which  such  determination  ^"'"®°  "°<*^'"  '^"'^  section  only  to  the  ex- 

(2)  Section  506(e)  of  the  Motor  Vehicle  In-  was  made.  Any  such  determination  shall  be  ."mT 

formation  and  Cost  Savings  Act  (15  U.S  C  reviewed   in   accordance   with   chapter  7  of  k    V^  "®'^®*^'^ '^  P'^'^nt  the  insolvency  or 

2006(e))  is  amended  by  striking  "Federal  En-  title  5,  United  States  Code.  bankruptcy  of  the  manufacturer, 

ergy    Administrator"    and    inserting    "Sec-  "<2)  If  any  manufacturer  fails  to  pay  a  fee  "      ^"'^'^  manufacturer  shows  that  its  fail- 

retary  of  Energy".  after  it  has  become  a  final  and  unappealable  ^  ^  '"®®'  ^^^  standards  of  section  502  re- 

Sec.   3114.   Excessive   Fuel   Consumphon  order,  or  after  the  appropriate  court  of  ap-  ^"'^*'  '^"^  an  act  of  God,  a  strike,  or  a  fire. 

FEE.— The   Motor  Vehicle   Information   and  peals  has  entered  final  judgment  in  favor  of  ^"^    ,     . 

Cost  Savings  Act  is  amended  by  striking  sec-  the  Secretary,  the  Attorney  General  shall  re-  «             Federal  Trade  Commission  has  cer- 

tion  507  (15  U.S.C.  2007)  and  inserting  the  fol-  cover  the  amount  for  which  the  manufac-  ^'^^^  reduction  of  such  fee  is  necessary 

lowing:  turer  is  liable  in  any  appropriate  district  ^  Prevent  a  substantial  lessening  of  com- 

"excessive  fuel  consumption  fee  court  of  the  United  States.  In  such  action  P«"tion,  as  determined  under  section  507(c). 

"Sec.  507   (a)  If  the  average  fuel  economv  ^^^  validity  and  appropriateness  of  the  final  dHlXA)  The  Secretary  shall,  by  rule  in 

^nXtrtSt  ':^:Te^r^:e:ToZ^tl  <eTA  Claim  of  the  United  States  for  a  fee  ^.-^^Toir^'''  TT'  ^  f^^^^ 

any  manufacturer  does  n^t  meet  the  ap^Uca-  ^^^^^^-^  *^^*°«^  *  manufacturer  under  this  ^„^'^^  Z'tt^„  r„'f1  '^/^'k""""  '^'  '^ 

ble  average  fuel  economy  standards  esUb-  ^«"'°"  ^^^^^-  *"  ^he  case  of  the  bankruptcy  ^i^it^^^^'^'Zl^  n  a   L^^"""^  °^  '"^'^ 

lished  under  section  502(a).  (b)    or  (c)    the  °''  '"solvency  of  such  manufacturer,  be  sub-  ™'.e'itne  Secretary  finds  that- 

Secretary  shall  assess  the  manufacturer  an  "''dinate  to  any  claim  of  a  creditor  of  such  „  '  'J??  *^i"°"*^/'"°""i  °^  ^^^  ^««  **>'«=»> 

excessive  fuel  consumption  fee  in  an  amount  manufacturer  which  arises  from  an  extension  "^^„J^.,'^?°*f'^  ""'^f  f"'^^  '"''If  "'"  '^8"'' 

determined  under  section  508  °^  credit  before  the  date  on  which  the  judg-  '°"  °^  substantially  further,  substantial  en- 

"(b)  The  amount  of  the  fee  shall  be  as-  '"^"^  '°  ^^y  collection  action  under  this  sec-  !,'H„f°'!f*'^*,"°°  for  automobiles  in  future 

sessed  by  the  Secretary  by  written  notice  ''°"  becomes  final  (without  regard  to  sub-  jji  .       ^^^F^  ^°5  *°'^"  *"'=''  ^«^«r  fee  may 

"(c)(1)  Not  later  than  30  days  after  a  deter-  section  (d)).".  ..mf^f.w.. 
mination  by  the  Secretary  under  subsection  ^ec.  3115.  Amount  of  the  Excessive  Fuel  .,,,''  ^ubject  to  subparagraph  (B).  such  ad- 
(a)  that  a  manufacturer  has  failed  to  meet  Consumption  FEE.-Subsections  (a),  (b).  (c).  '*'"°°*|  amount  of  fee  will  not  result  in  sub- 
any  applicable  average  fuel  economy  stand-  *"<^  «i)  of  section  508  of  the  Motor  Vehicle  stantial  deleterious  impacts  on  the  economy 
ard  under  section  502.  such  manufacturer  Information  and  Cost  Savings  Act  (15  U.S.C.  °i  ^  i^"  ,  States  or  any  State  or  region 
may  apply  to  the  Federal  Trade  Commission  2008(a)-(d))  are  amended  to  read:  .f/n^  ^^^^-   ..   ^. 

for  a  certification  under  this  subsection.  If  "amount  of  the  excessive  fuel  ,.J„    „  o°J  J'"    h^    ",^^^    sub^agraph 

the   manufacturer   shows   and    the    Federal  consumption  fee  finH,  LTt  ft ,- nu  ,    .^"^       ^^"^  Secretary 

ment  of  the  automobile  industry  subject  to     factured  in  any  model  year  by  multiplying     verUly  affect  comretUior^lnd 

the  sundard  with  respect  to  which  such  fee     the  base  fee  provided  in  subsection  (b)  by  (0        -Tii)    such    adTiona°  ^^ount    will    not 

^hrc'^UflcauL'^ran'srciff  t'he  m«S     wh  ""^T'  °'  ''""'f  f  ^  ""^  "^^  ^^"°"  ^^     ^^^^  ^  smm^T^e^'iTlu^^Lml 
"    ceruncation  snail  specify  the  maximum     which  the  average  fuel  economy  of  the  pas-     imports 

amount  that  such  fee  may  be  reduced.  To  the  senger  automobiles  manufactured   by   such  "72)  Any  rule  under  naraeranh  fi)  mav  nor 

sTon  Zn  rp'^nHl'  ^T^'f"^'''-^]!'  '"'"'"'''-  "^^""^^cturer  during  such  model  year  is  ex-  pro^de  tLt    L  ^ou^t^iSnth  oTa  m°?e 

sion  shall  render  a  decision  with  respect  to  ceeded  by  the  applicable  average  fuel  econ-  per  gallon  used  tTcalcu^te  the  fee  u^der 

^«f.r'^^i,i     Ta  ""'^"Ir.  '^^l  «"'^«'="°°    n°t  "'"y    standard    established    under    section  ^bsfct  on  (aTbele^  than  the  base  f^  or 

filed    w^th  fhe    ronf^Tiinn'  ^P"'^"'^"  ^^  «^'^'  «'•  <'='•  niultiplied  by   the  number  of  more  than  twice     h?  ba^  fee  p^vlded  by 

,,nHpr^h^=cnK      t          fn       ^    proceeding  passenger  automobiles  manufactured  by  such  subsection  (b).".                        ee  proviaea  oy 

xsr.-SaX?s9,°js^rp'^  ac^sr,ui,\^Lr-LTr.^.T.s  r^^-^r^:i"S?^s:TJi^ 

flSil  (fi  »Wh  Hm^  I,  .h.if  iS     ?»  '•««"'«»    •"<"'  'n  iiUbSMUoo  (b)  by  il)  the  number  or    sumption  Puna,  The  Fund  .hui  consl.t  ot  .11 
inerLlfunaoftirTieiurv.  "»»»  or  .  mile  per  s.llon  b,  which  the  .^     ,.ee  oollecW  b,  to  a^rew  ulto  tJ 

Kenerai  luna  oi  tne  iTeaaury).  plicable  average  fuel  economy  standard  ex-    section. 
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•'(2)  Subject  to  appropriation,  the  Sec- 
retary of  Energy  may  make  expenditures 
from  the  Fund  for  purposes  of— 

■'(A)  providing  financial  assistance  to  the 
States  in  accordance  with  section  514;  and 

"(B)  funding  other  energy  conservation 
programs,  to  the  extent  that  the  amount 
available  in  the  Fund  exceeds  the  amount 
needed  under  subparagraph  (A). 

•(3)  The  Secretary  of  the  Treasury  shall 
hold  the  Fund  and.  after  consulting  with  the 
Secretary  of  Transportation  and  the  Sec- 
retary of  Energy,  shall  report  annually  to 
the  Congress  on  the  financial  condition  and 
operations  of  the  Fund  during  the  preceding 
fiscal  year.  The  budget  of  the  Fund  shall  be 
included  in  the  Budget  of  the  United  States 
Government.". 

Sec.  3117.  ScRAPPAGE  OF  Older  Vehicles.— 
The  Motor  Vehicle  Information  and  Cost 
Savings  Act  is  amended  further  by  adding  at 
the  end  thereof  the  following  new  section: 

"SCRAPPAGE  OF  OLDER  VEHICLES 

"Sec.  514.  (a)  The  Secretary  of  Energy 
shall  provide  financial  assistance  to  State 
programs  encouraging  the  voluntary  re- 
moval from  use  and  the  marketplace  pre- 1980 
model  year  automobiles. 

"(bHl)  Within  180  days  after  the  enactment 
of  the  Motor  Vehicle  Fuel  Efficiency  Act  of 
1991.  the  Secretary  of  Energy,  after  consult- 
ing with  the  EPA  Administrator,  shall  adopt 
rules  necessary  to  review  and  approve  State 
programs  that  qualify  for  financial  assist- 
ance under  subsection  (a). 

"(2)  Any  rules  adopted  by  the  Secretary  of 
Elnergy  under  paragraph  (1)  shall  require 
that  to  qualify  for  Federal  assistance  under 
subsection  (a)  at  least  50  percent  of  the  cost 
of  the  program  be  paid  for  from  State  or  pri- 
vate funds. 

"(c)  The  Secretary  of  Energy  is  authorized, 
subject  to  appropriation,  to  make  expendi- 
tures from  the  Excessive  Fuel  Consumption 
Fund  for  purposes  of  this  section.". 

Sec  3118.  Technical  and  Conforming 
Amendments.— (a)  Designation  of  the  EPA 
Administrator.— Section  502  (g)(1)  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2002(g)(1)  is  amended  by  strik- 
ing "Environmental  Protection  Agency"  and 
inserting  "EPA". 

(b)  Elimination  of  the  Secretary's  Ad- 
justment AUTHORITY.— Section  502(I)(1)(B)  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  2002  (li(l)(B>)  Is  amended 
by  striking  "any  adjustment  under  sub- 
section (d)  or". 

(c)  Designation  of  the  Energy  and  Com- 
merce Committee.— Section 
503<b)(3HD)(ii)(U)  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C. 
2003<bK3)(D)(ii)(n))  is  amended  by  striking 
"Interstate  and  Foreign  Commerce"  and  In- 
serting "Energy  and  Commerce". 

(d)  Legislative  Vfto— Section  504(a)  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  2004(a))  is  amended  by 
striking  "(or  in  the  case  of  an  amendment 
submitted  to  each  House  of  the  Congress 
under  section  502(aK4).  at  any  time  prior  to 
60  days  after  the  expiration  of  the  60-day  pe- 
riod specified  in  section  S02(a)<5))". 

TITLE  rv- FLEETS  AND  ALTERNATIVE 
FUELS 
Subtitle  A— Alternative  Fuel  Fleets 
Sec.  4101.  DEFiNmoNS.- For  the  purposes 
of  this  subtitle— 

(1)  "alternative  fuel"  means  methanol, 
ethanol,  and  other  alcohols:  mixtures  con- 
taining 85  percent  or  more  by  volume  of 
methanol,  ethanol,  or  other  alcohol  with 
gasoline  or  other  fuels;  natural  gas;  liquefied 


petroleum  gas:  hydrogen;  coal-derived  liquid 
fuels:  and  electricity; 

(2)  "alternative  fuel  vehicle"  means  a 
motor  vehicle  that^ 

(A)  operates  solely  on  alternative  fuel;  or 

(B)  is  a  flexl-fueled  vehicle: 

(3)  "diesel  truck"  means  a  truck  that  has 
a  gross  vehicle  weight  over  8,500  pounds  and 
under  26,000  pounds  and  is  powered  by  diesel 
fuel; 

(4)  "Federal  agency"  means  any  executive 
department,  military  department,  govern- 
ment corporation,  independent  establish- 
ment, executive  agency,  the  United  States 
Postal  Service,  the  Congress,  and  the  courts 
of  the  United  States; 

(5)  "fleet"  means  a  number  of  motor  vehi- 
cles that  are  centrally  fueled  or  capable  of 
being  centrally  fueled  and  are  owned,  oper- 
ated, leased,  or  otherwise  controlled  by  a 
Federal  agency.  State,  or  person.  This  term 
does  not  include — 

(A)  motor  vehicles  held  for  daily  lease  or 
rental  to  the  general  public; 

(B)  motor  vehicles  held  for  sale  by  motor 
vehicle  dealers,  including  demonstration  ve- 
hicles; 

(C)  motor  vehicles  used  for  motor  vehicle 
manufacturer  product  evaluations  or  tests; 

(D)  law  enforcement  vehicles; 

(E)  emergency  vehicles: 

(F)  military  vehicles  that  the  Secretary  of 
Defense  has  certified  to  the  Secretary  must 
be  exempt  for  national  security  reasons: 

(G)  non-road  vehicles.  Including  farm  and 
construction  vehicles:  or 

(H)  vehicles  that  under  normal  operations 
are  garaged  at  a  personal  residence  at  night: 

(6)  "flexi-fueled  vehicle"  means  a  motor 
vehicle  that  can  operate  on  alternative  and 
non-alternative  fuel: 

(7)  "motor  vehicle"  means— 

(A)  any  four-wheel  passenger  automobile, 
as  the  term  "passenger  automobile"  is  de- 
fined in  section  501(2)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2001(2)): 

(B)  any  truck  with  a  gross  vehicle  weight 
up  to  26.000  pounds,  including  "light  trucks." 
as  defined  in  section  501(15)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  2001(15))  and  "diesel  trucks"  as  de- 
nned in  this  section; 

(C)  and  any  bus  designed  to  transport  more 
than  ten  persons: 

(8)  "person"  means — 

(A)  any  individual,  corporation,  partner- 
ship, or  association; 

(B)  any  municipality  or  political  subdivi- 
sion of  a  State: 

(9)  "covered  person"  means  a  person  that 
owns,  operates,  leases,  or  otherwise  con- 
trols— 

(A)  a  fleet  that  contains  at  least  20  motor 
vehicles  that  are  centrally  fueled  or  capable 
of  being  centrally  fueled,  and  are  used  pri- 
marily within  a  metropolitan  statistical 
area  or  a  consolidated  metropolitan  statis- 
tical area,  as  established  by  the  Bureau  of 
the  Census,  with  a  1960  population  of  250.000 
or  more;  and 

(B)  at  least  50  motor  vehicles  within  the 
United  States:  and 

(10)  "State"  means  a  State,  any  agency  of 
a  State  (but  not  a  municipality  or  political 
subdivision  of  a  State),  or  the  District  of  Co- 
lumbia. 

Sec.  4102.  Federal  Fleets— (a)  Purchase 
Recjuiredkents.- When  any  Federal  agency 
purchases,  leases,  or  otherwise  acquires  vehi- 
cles for  a  Federal  fleet,  in  the  years  specified 
in  this  section,  the  following  percentage  of 
the  vehicles  purchased,  leased,  or  otherwise 
acquired  shall  be  alternative  fuel  vehicles  in 
the  respective  years- 


CD  in  1995,  10  percent; 

(2)  m  1996,  15  percent; 

(3)  in  1997,  25  percent; 

(4)  in  1998.  50  percent; 

(5)  in  1999.  75  percent;  and 

(6)  In  2000  and  each  year  thereafter,  90  per- 
cent. 

(b)  Program  Coordination.— The  Sec- 
retary shall  work  with  the  Administrator  of 
General  Services  and  the  head  of  each  Fed- 
eral agency  to  plan  effective  coordination 
and  cooperation  by  Federal  agencies  in  the 
purchase,  use,  and  refueling  of  alternative 
fuel  vehicles  acquired  under  this  section  or 
other  provisions  of  law. 

(c)  Refueling.— The  Administrator  of  Gen- 
eral Services  shall,  to  the  maximum  extent 
practicable,  arrange  for  the  fueling  of  alter- 
native fuel  vehicles  acquired  under  this  sec- 
tion at  commercial  fueling  facilities  that  are 
open  to  the  public  and  offer  alternative  fuels 
for  sale  to  the  public. 

(d)  Cost  of  Vehicles  to  Federal  agen- 
cy.—Notwithstanding  the  provisions  of  sec- 
tion 211  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  491), 
the  Administrator  of  General  Services  shall 
not  include  the  Incremental  costs  of  alter- 
native fuel  vehicles  in  the  amount  to  be  re- 
imbursed by  Federal  agencies  if  the  Adminis- 
trator determines  that  appropriations  pro- 
vided pursuant  to  this  section  are  sufficient 
to  provide  for  the  incremental  cost  of  such 
vehicles  over  the  cost  of  comparable  conven- 
tional vehicles. 

(e)  LiMrrATiONs     on     appropriations.- 
Funds  appropriated  pursuant  to  the  author- 
ization under  this  section  shall  be  applicable 
only- 
CD  to  the  portion  of  the  cost  of  acquisition, 

maintenance,  and  operation  of  vehicles  ac- 
quired under  this  paragraph  which  exceeds 
the  cost  of  acquisition,  maintenance,  and  op- 
eration of  comparable  conventional  vehicles; 

(2)  to  the  portion  of  the  costs  of  fuel  stor- 
age and  dispensing  equipment  attributable 
to  such  vehicles  which  exceeds  the  costs  for 
such  purposes  required  for  conventional  ve- 
hicles; and 

(3)  to  the  portion  of  the  costs  of  acquisi- 
tion of  alternative  fuel  vehicles  which  rep- 
resents a  reduction  in  revenue  from  the  dis- 
posal of  such  vehicles  as  compared  to  reve- 
nue resulting  from  the  disposal  of  com- 
parable conventional  vehicles. 

(f)  Vehicle  costs.- The  incremental  cost 
of  vehicles  acquired  under  this  section  over 
the  cost  of  comparable  conventional  vehicles 
shall  not  be  applied  to  any  calculation  with 
respect  to  a  limitation  under  law  on  the 
maximum  cost  of  individual  vehicles  which 
may  be  acquired  by  the  United  States. 

(g)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. Such  sums  as  are  appropriated  for  the 
Administrator  of  General  Services  pursuant 
to  the  authorization  under  this  section  shall 
be  added  to  the  General  Supply  Fund  estab- 
lished in  section  109  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  756). 

Sec.  4103.  State  Fleets —When  any  State 
that  owns,  operates,  leases,  or  otherwise  con- 
trols at  least  50  motor  vehicles  purchases, 
leases,  or  otherwise  acquires  motor  vehicles 
for  use  in  a  fleet  that  contains  at  least  20 
motor  vehicles  that  are  centrally  fueled  or 
capable  of  being  centrally  fueled  and  are 
used  primarily  within  a  metropolitan  statis- 
tical area  or  a  consolidated  metropolitan 
statistical  area,  as  established  by  the  Bureau 
of  Census,  with  a  1960  population  of  250,000  or 
more,  the  following  percentage  of  the  vehi- 


cles purchased,  leased,  or  otherwise  acquired 
for  such  fleet  in  the  years  specified  shall  be 
alternative  fuel  vehicles— 
(Din  1995,  10  percent; 

(2)  In  1996,  15  percent; 

(3)  in  1997,  25  percent; 

(4)  in  1998,  50  percent; 

(5)  in  1999,  75  percent;  and 

(6)  in  2000  and  each  year  thereafter,  90  per- 
cent. 

Sec.  4104.  Private  and  Municipal 
Fleets.— When  any  covered  person  that 
owns,  operates,  leases,  or  otherwise  controls 
at  least  50  motor  vehicles  purchases,  leases, 
or  otherwise  acquires  vehicles  for  a  fleet 
that  contains  at  least  20  motor  vehicles  that 
are  centrally  fueled  or  capable  of  being  cen- 
trally fueled  and  are  used  primarily  within  a 
metropolitan  statistical  area  or  a  consoli- 
dated metropolitan  statistical  area,  as  estab- 
lished by  the  Bureau  of  Census,  with  a  1980 
population  of  250.000  or  more,  the  following 
percentage  of  the  vehicles  purchased,  leased, 
or  otherwise  acquired  for  such  fleet  in  the 
years  specified  shall  be  alternative  fuel  vehi- 
cles— 

(Din  1998,  30  percent; 

(2)  in  1999,  50  percent:  and 

(3)  in  2000  and  each  year  thereafter,  70  per- 
cent. 

Sec.  4105.  Rules  of  General  Applicabil- 
m-.- (a)  Treatment  of  Fractions.- If  the 
number  of  vehicles  purchased,  leased,  or  oth- 
erwise acquired  by  a  Federal  agency,  SUte, 
or  covered  person  in  any  year  when  multi- 
plied by  the  percentage  specified  in  section 
4102,  4103,  or  4104  contains  a  fraction,  the 
number  of  vehicles  required  to  be  alternative 
fuel  vehicles  shall  be  increased  to  the  next 
whole  number. 

(b)  Fuel  Use  Requirement.— The  vehicles 
purchased  pursuant  to  section  4102,  4103,  or 
4104  shall  be  operated  solely  on  alternative 
fuels  except  when  operating  in  an  area  where 
the  appropriate  alternative  fuel  is  unavail- 
able. 

(c)  Diesel  Trucks.— Any  Federal  agency. 
State,  or  covered  person  that  operates  a  fleet 
that  is  subject  to  the  requirements  of  section 
4102,  4103,  or  4104,  respectively,  and  contains 
one  or  more  diesel  trucks  may  purchase, 
lease,  or  otherwise  acquire  diesel  trucks 
after  1994  in  proportion  (relative  to  the  total 
number  of  motor  vehicles)  to  the  number  of 
diesel  trucks  in  the  agency.  State,  or  per- 
son's fleet  that  is  subject  to  the  require- 
ments of  section  4102,  4103,  or  4104  on  the 
date  of  enactment  of  this  subtitle,  notwith- 
standing such  sections. 

(d)  Delayed  Purchase  Option.— Any  cov- 
ered person  subject  to  section  4104  may  post- 
pone the  acquisition  of  alternative  fuel  vehi- 
cles required  to  be  acquired  in  1998  and  1999, 
but  after  1999,  such  person  may  only  acquire 
alternative  fuel  vehicles  until  such  person 
acquires  a  cumulative  number  of  such  vehi- 
cles which  exceeds  150  percent  of  the  cumu- 
lative number  of  alternative  fuel  vehicle  pur- 
chases that  would  have  been  needed  to  meet 
the  1998  and  1999  requirements  of  section 
4104.  Such  acquisitions  shall  be  in  addition 
to  any  acquisition  requirements  under  sec- 
tion 4104  for  years  after  1999. 

Sec.  4106.  EXEMPTIONS.— (a)  Vehicle  and 
Fuel  AVAiLABiLmr.— The  Secretary  shall  ex- 
empt any  Federal  agency.  State,  or  covered 
person  trom  the  requirements  of  section  4102, 
4103,  or  4104,  respectively.  In  whole  or  in 
part,  if  the  Secretary  determines  that: 

(1)  alternative  fuel  vehicles  meeting  the  re- 
quirements of  such  Federal  agency.  State,  or 
person  are  not  available  for  purchase,  lease 
or  acquisition  by  other  means;  or 

(2)(A)  commercial  alternative  fuel  refuel- 
ing facilities  are  not  available  to  the  Federal 
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agency.  State,  or  person  in  the  area  in  which 
the  vehicles  are  operated:  and 

(B)  providing  an  alternative  fuel  refueling 
facility  for  such  agency.  SUte,  or  person's 
alternative  fuel  vehicles  would  be  economi- 
cally impracticable. 

(b)  Duration  of  Exemptions.— An  exemp- 
tion granted  by  the  Secretary  under  sub- 
section (a)  shall  be  for  an  initial  period  of  no 
more  than  12  months  and  shall  be  renewable 
for  additional  periods  of  no  more  than  12 
months. 

Sec.  4107.  Vehicle  Conversions.— The  re- 
quirements of  sections  4102,  4103,  and  4104 
may  be  met  through  the  conversion  of  exist- 
ing or  new  gasoline  or  diesel-powered  vehi- 
cles to  alternative  fuel  vehicles.  For  pur- 
poses of  such  sections,  the  conversion  of  a 
vehicle  to  an  alternative  fuel  vehicle  shall  be 
treated  as  the  purchase  of  an  alternative  fuel 
vehicle.  Nothing  in  this  subtitle  shall  be  con- 
strued to  require  any  Federal  agency.  State, 
or  covered  person  to  convert  existing  or  new 
gasoline  or  diesel-powered  vehicles  to  alter- 
native fuel  vehicles  or  to  purchase  converted 
vehicles. 

Sec.  4108.  Credits.— <a)  In  General.— The 
Secretary  shall  allocate  a  credit  to  a  State 
or  covered  person  that  is  subject  to  the  re- 
quirements of  section  4103  or  4104.  respec- 
tively, if  that  State  or  person  purchases  an 
alternative  fuel  vehicle  in  excess  of  the  num- 
ber that  State  or  person  is  required  to  pur- 
chase under  section  4103  or  4104  or  purchases 
an  alternative  fuel  vehicle  before  the  date 
that  State  or  person  is  required  to  purchase 
an  alternative  fuel  vehicle  under  such  sec- 
tion. 

(b)  ALLOCA-noN.— In  allocating  credits 
under  subsection  (a),  the  Secretary  shall  al- 
locate one  credit  for  each  alternative  fuel  ve- 
hicle the  State  or  covered  person  purchases 
that  exceeds  the  number  of  alternative  fuel 
vehicles  that  State  or  person  is  required  to 
purchase  under  section  4103  or  4104  or  that  is 
purchased  before  the  date  that  State  or  per- 
son is  required  to  purchase  an  alternative 
fuel  vehicle  under  such  section.  In  the  event 
that  a  vehicle  is  purchased  before  the  date 
otherwise  required,  the  Secretary  shall  allo- 
cate one  credit  per  vehicle  for  each  year  the 
vehicle  is  purchased  before  the  required  date. 
The  credit  shall  be  allocated  for  the  same 
type  vehicle  as  the  excess  vehicle  or  earlier 
purchased  vehicle. 

(c)  Use  of  Credits.— At  the  request  of  a 
State  or  covered  person  allocated  a  credit 
under  this  section,  the  Secretary  shall  treat 
the  credit  as  the  purchase  of  one  alternative 
fuel  vehicle  of  the  type  for  which  the  credit 
IS  allocated  in  the  year  designated  by  that 
State  or  person  when  determining  whether 
that  State  or  person  has  complied  with  this 
subtitle  in  the  year  designated.  A  credit  may 
be  counted  toward  compliance  for  only  one 
year. 

(d)  Transferability.— A  State  or  covered 
person  allocated  a  credit  under  this  section 
or  to  whom  a  credit  is  transferred  under  this 
section,  may  transfer  freely  the  credit  to  an- 
other State  or  person  who  is  required  to 
comply  with  this  subtitle.  At  the  request  of 
the  State  or  person  to  whom  a  credit  is 
transferred,  the  Secretary  shall  treat  the 
transferred  credit  as  the  purchase  of  one  al- 
ternative fuel  vehicle  of  the  type  for  which 
the  credit  is  allocated  in  the  year  designated 
by  the  State  or  person  to  whom  the  credit  is 
transferred  when  determining  whether  that 
State  or  person  has  complied  with  this  sub- 
title in  the  year  designated.  A  transferred 
credit  may  be  counted  toward  compliance  for 
only  one  year. 

Sec.   4109.   Reports.— The  Secretary  may 
require  a  Federal  agency.  State,  or  covered 
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person  to  file  with  the  Secretary  the  reports 
the  Secretary  determines  necessary  to  im- 
plement this  subtitle. 

Sec.  4110.  Enforcement.— (a)  Civil  Pen- 
alties.- A  State  or  covered  person  who  vio- 
lates a  requirement  or  prohibition  of  section 
4103  or  4104,  respectively,  or  4105(b)  is  subject 
to  a  civil  penalty  of  not  more  than  J2,500  per 
violation.  Each  month  in  which  a  violation 
occurs  constitutes  a  separate  violation  un- 
less the  violator  establishes  that  the  vehicle 
necessary  to  comply  with  this  subtitle  could 
not  be  purchased,  leased,  or  otherwise  ac- 
quired in  that  month.  The  first  month  of  a 
violation  of  the  yearly  acquisition  require- 
ments of  section  4103  or  4104  is  the  month  in 
which  a  State  or  person  purchases,  leases  or 
otherwise  acquires  vehicles  that  result  In 
noncompliance  with  the  yearly  alternative 
fuel  vehicle  purchase  requirement  under  that 
section.  Each  month  in  which  compliance 
has  not  been  achieved  after  the  first  month 
is  a  separate  violation. 

(b)  CnoL  Actions.— The  Secretary  may  re- 
quest the  Attorney  General  to  commence  a 
civil  action  for  a  permanent  or  temporary  in- 
junction or  to  assess  and  recover  any  civil 
penalty  under  subsection  (a)  of  this  section 
An  action  under  this  subsection  may  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  violation 
is  alleged  to  have  occurred  or  In  which  the 
defendant  resides  or  has  his  principal  place 
of  business.  The  court  In  which  the  action 
has  been  brought  may  restrain  a  violation, 
require  compliance,  assess  a  clvl]  penalty! 
collect  any  noncompliance  assessment  an(i 
nonpayment  penalty  owed  the  United  States, 
and  award  any  other  appropriate  relief.  In 
such  an  acUon,  subpoenaes  for  witnesses  who 
are  required  to  attend  a  district  court  in  any 
district  may  run  Into  any  other  district. 

(c)  MmGATiON  OF  Penalties.— In  the  de- 
termining the  amount  of  a  penalty  to  be  as- 
sessed under  this  section,  the  court  shall 
Uke  into  consideration,  in  addition  to  other 
factors  justice  may  require,  the  size  of  the 
business,  the  economic  impact  of  the  penalty 
on  the  business,  the  violator's  full  compli- 
ance history  and  good  faith  efforts  to  com- 
ply, the  duration  of  the  violation  as  estab- 
lished by  any  credible  evidence,  payment  by 
the  violator  of  penalties  previously  assessed 
for  the  same  violation,  the  economic  benefit 
of  noncompliance,  and  the  seriousness  of  the 
violation. 

Sec.  4111.  iMPLEMENTA'nON.— (a)  Rboula- 
TIONS.- Within  180  days  after  the  date  of  en- 
actment of  this  subtitle  the  Secretary  shall 
Issue  regulations  to  implement  this  subtitle. 
Such  regulations  shall  include  measures  to 
ensure  that  Federal  agencies.  States,  and 
covered  persons  comply  with  the  require- 
ments of  sections  4102.  4103.  and  4104.  respec- 
tively, and  the  criteria  by  which  the  Sec- 
retary will  determine  whether  to  exempt 
agencies.  States,  and  covered  persons  from 
such  requirements  under  section  4105. 

(b)  Delegation  to  States.— The  Secretary 
may  delegate  the  administration  and  en- 
forcement of  this  subtitle  within  any  State 
to  the  Governor  of  such  State  If— 

(1)  the  Governor  certifies  that  the  State 
has  a  program  to  administer  and  enforce  the 
subtitle;  and 

(2)  the  Secretary  finds  that  the  State  pro- 
gram is  in  accordance  with  the  requirements 
of  the  subtitle. 

(c)  Financial  Assistance.— There  is  au- 
thorized to  be  appropriated  not  more  than 
jao.000.000  to  remain  available  until  expended 
for  purposes  of  providing  financial  assistance 
to  States  to  which  the  Secretary  delegates 
administration  and  enforcement  of  this  sub- 
Utle. 
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Subtitle    B— Hectxlc    and    Electric-Hybrid 
Vehicle  Demonstration,  Infrastructure.  De- 
velopment, and  Conformingr  Amendments 
Part  A— Electric  and  Electric-Hybrid  Vehi- 
cle Demonstration 

Sec.  4201.  SHORT  Title.— This  part  may  be 
cited  as  the  "Electric  and  Electric-Hybrid 
Vehicle  Demonstration  Act". 

Sec.  4202.  DEFiNrnoNS.— For  the  purposes 
of  this  part,  the  term— 

(1)  "associated  equipment"  means  that 
equipment  necessary  for  the  regeneration, 
refueling  or  recharging  of  batteries  or  other 
forms  of  electric  energy  used  to  power  an 
electric  vehicle  and,  in  the  case  of  electric- 
hybrid  vehicles,  that  equipment  necessary 
for  the  application  or  use  of  the  non-electric 
source  of  power  in  such  vehicles; 

(2)  "comparable  conventionally-fueled  ve- 
hicle" means  a  commercially  available  vehi- 
cle powered  by  an  internal  combustion  en- 
gine that  utilizes  gasoline  or  diesel  fuel  as 
its  fuel  source  and  provides  passenger  capac- 
ity or  payload  capacity  comparable  or  simi- 
lar to  an  electric  vehicle  or  electric  hybrid 
vehicle,  as  determined  by  the  Secretary: 

(3)  "discount  payment"  means  that  dis- 
count from  the  electric  vehicle  suggested  re- 
tail price  provided  to  the  user  of  an  electric 
vehicle  or  electric-hybrid  vehicle  as  deter- 
mined pursuant  to  section  4205  of  this  part; 

(4)  "electric  vehicle  '  means  a  vehicle  pow- 
ered by  an  electric  motor  that  draws  current 
from  rechargeable  storage  batteries,  fuel 
cells,  or  other  sources  of  electric  current: 

(5)  "electric-hybrid  vehicle"  means  a  vehi- 
cle primarily  powered  by  an  electric  motor 
that  draws  current  from  rechargeable  stor- 
age batteries,  fuel  cells,  or  other  source  of 
electric  current  and  also  relies  on  a  non-elec- 
trical source  of  power; 

(6)  "electric  vehicle  suggested  retail  price" 
or  "electric-hybrid  vehicle  suggested  retail 
price"  means  the  price  (including  any  addi- 
tions to  the  price  of  such  vehicle  added  as  a 
result  of  delivery  to  the  point  of  use  of  such 
vehicles)  of  an  electric  vehicle  or  electric- 
hybrid  vehicle  set  forth  in  a  cooperative 
agreement  under  section  4203(b),  not  ad- 
justed to  reflect  any  discount  payment  that 
may  be  available  under  this  part; 

(7)  "eligible  metropolitan  area"  means — 

(A)  any  ozone  non-attainment  area  classi- 
fied under  subpart  2  of  part  D  of  Title  I  of  the 
Clean  Air  Act.  as  amended,  as  Serious,  Se- 
vere, or  Extreme  as  of  the  date  of  enactment 
of  this  part: 

(B)  any  carbon  monoxide  nonattainment 
area  with  a  carbon  monoxide  design  value  at 
or  above  16.0  parts  per  million  baaed  on  data 
available  as  of  the  date  of  enactment  of  this 
part,  but  does  not  include  carbon  monoxide 
nonattainment  areas  in  which  mobile 
sources  do  not  contribute  significantly  to 
cairbon  monoxide  exceedences;  or 

(C)  any  other  metropolitan  statistical  area 
with  a  1960  population  of  250,000  or  more  that 
has  been  designated  by  a  proposer  and  the 
Secretary  for  a  demonstration  project  under 
this  part; 

(8)  "manufacturer"  means  a  person  or  en- 
tity that  produces  an  electric  vehicle  or  elec- 
tric-hybrid vehicle  and  is  capable,  if  deter- 
mined to  be  by  the  Secretary,  of  providing 
service  and  parts  for  such  vehicle  for  a  pe- 
riod of  five  years  or  more; 

(9)  "proposer"  means  a  person  or  entity 
that  submits  a  proposal  to  conduct  a  dem- 
onstration project  under  the  program  au- 
thorized by  this  part  and  may  include  a  unit 
of  State  or  local  government; 

(10)  "retail  price  differential"  means  the 
difference  between  the  comparable  conven- 
tionally-fueled vehicle  suggested  retail  price 


and  the  electric  vehicle  or  electric-hybrid  ve- 
hicle suggested  retail  price; 

(11)  "suggested  retail  price"  means  the 
price  (including  any  additions  to  the  price  of 
such  vehicle  added  as  a  result  of  delivery  to 
the  point  of  use  of  such  vehicle)  of  a  com- 
mercially available  conventionally-fueled 
vehicle,  as  determined  by  the  manufacturer's 
established  retail  price,  not  adjusted  to  re- 
flect any  reductions  in  such  price  discounts 
that  may  be  available:  and 

(12)  "user"  means  a  person  or  entity  that 
purchases  or  leases  an  electric  vehicle  or 
electric-hybrid  vehicle,  including  fleet  oper- 
ators. 

Sec.  4203.  Prcxjram  and  SoLicrTATioN.— (a) 
Program.— The  Secretary  shall  conduct  a 
program  to  demonstrate  electric  vehicles, 
electric-hybrid  vehicles  and  the  associated 
equipment  of  such  vehicles,  in  consultation 
with  the  Electric  and  Hybrid  Vehicle  Pro- 
gram Site  Operators,  vehicle  manufacturers, 
the  electric  utility  Industry,  and  such  other 
persons  as  the  Secretary  deems  appropriate. 
Such  program  shall  be  structured  to  evalu- 
ate the  performance  of  such  vehicles  in  field 
operation,  including  fleet  operation,  and 
evaluate  the  necessary  supporting  Infra- 
structure for  electric  and  electric-hybrid  ve- 
hicle commercialization. 

(b)  Soucn-ATiON.— <1)  Not  later  than  one 
year  after  the  date  of  enactment  of  this  part, 
the  Secretary  shall  solicit  proposals  to  dem- 
onstrate electric  vehicles,  electric-hybrid  ve- 
hicles or  such  vehicles  and  associated  equip- 
ment In  one  or  more  eligible  metropolitan 
areas. 

(2)  The  solicitation  shall  require  the  pro- 
poser to  include  in  the  proposal  a  description 
of  the  proposal  including  the  manufacturer 
or  manufacturers  of  the  electric  or  electric- 
hybrid  vehicles:  the  intended  users  of  the  ve- 
hicles: the  eligible  metropolitan  area  or 
areas  involved;  the  number  of  vehicles  to  be 
demonstrated  and  their  type,  characteris- 
tics, and  life-cycle  costs;  the  retail  price  dif- 
ferential; the  proposed  discount  payment; 
the  contributions  of  State  or  local  govern- 
ments and  other  persons  to  the  demonstra- 
tion project:  the  type  of  associated  equip- 
ment to  be  demonstrated:  and  any  other  in- 
formation the  Secretary  requires  to  make  se- 
lections under  section  4204.  If  the  proposal 
includes  a  lease  arrangement,  the  proposal 
shall  indicate  the  terms  of  such  lease  ar- 
rangement for  the  electric  vehicles,  electric- 
hybrid  vehicles  or  associated  equipment. 

(c)  ADDITIONAL  SOLICITATIONS.— The  Sec- 
retary may  make  additional  solicitations  for 
proposals  if  the  Secretary  determines  that 
such  solicitations  are  necessary  to  carry  out 
the  purposes  of  this  part. 

Sec.    4204.     SELECTION    OF    PROPOSALS.— (a) 

SELECTION.— (1)  The  Secretary,  in  consulta- 
tion with  the  Secretary  of  Transportation, 
the  Secretary  of  Commerce  and  the  Adminis- 
trator of  the  E^nvironmental  Protection 
Agency,  may.  not  later  than  120  days  after 
receipt  of  proposals  under  section  4203.  select 
at  least  one,  but  not  more  than  ten,  propos- 
als for  negotiation  of  cooperative  agree- 
ments to  receive  financial  assistance  under 
section  4205. 

(2)  Any  proposal  selected  for  negotiation 
under  paragraph  (1)  must  satisfy  the  limita- 
tions set  forth  in  section  4205(c). 

(3)  If  the  Secretary  intends  to  enter  into 
four  or  more  cooperative  agreements,  at 
least  one  such  cooperative  agreement  shall 
be  for  a  demonstration  project  located  in  an 
eligible  metropolitan  area  referred  to  in  sec- 
tion 4202(7)(C)  and  which  is  not  located  in  a 
nonattainment  area  referred  to  in  sections 
4202(7)(A)  or  (B). 


(b)  CONSIDERATION.- In  selecting  a  proposal 
and  in  negotiating  a  cooperative  agreement 
under  this  section,  the  Secretary  shall  con- 
sider— 

(1)  the  ability  of  a  proposer  to  undertake 
and  complete  the  proposed  demonstration 
project: 

(2)  the  ability  of  a  manufacturer,  directly 
or  indirectly,  or  in  combination  with  the 
proposer,  to  develop,  assist  in  the  dem- 
onstration of,  manufacture,  distribute,  sell 
or  lease  and  provide  service  for.  including 
the  ability  to  provide  warranties  and  to  as- 
sure the  availability  of  all  parts,  those  elec- 
tric vehicles  or  electric-hybrid  vehicles  that 
are  proposed  to  be  included  in  the  dem- 
onstration project; 

(3)  the  geographic  and  climatic  diversity  of 
the  eligible  metropolitan  area  or  areas  in 
which  the  demonstration  project  is  to  be  un- 
dertaken when  compared  with  other  propos- 
als or  other  selected  demonstration  projects; 

(4)  the  long-term  technical  and  competi- 
tive viability  of  the  electric  and  electric-hy- 
brid vehicle,  and  the  ability  of  the  manufac- 
turer of  such  vehicles  to  make  and  incor- 
porate subsequent  advancements,  cost  reduc- 
tions, modifications,  and  technology  im- 
provements; 

(5)  the  electric  vehicle  or  electric-hybrid 
vehicle  suggested  retail  price  of  the  vehicles 
to  be  included  in  the  demonstration  project, 
the  comparable  conventionally-fueled  vehi- 
cle suggested  retail  price,  the  proposed  dis- 
count payment,  and  in  the  case  of  a  dem- 
onstration project  that  includes  a  lease  ar- 
rangement, the  terms  of  such  arrangement 
for  the  vehicle  or  associated  equipment; 

(6)  the  extent  of  Involvement  of  State  or 
local  government  and  other  persons  in  the 
demonstration  project; 

(7)  whether  the  involvement  of  State  or 
local  government  or  other  persons  in  the 
demonstration  project  (A)  will  permit  a  re- 
duction of  the  Federal  cost  share  per  vehicle 
or  (B)  will  otherwise  be  used  to  leverage  the 
Federal  contribution  to  be  provided  among  a 
greater  number  of  vehicles;  and 

(8)  other  criteria  as  the  Secretary  deems 
appropriate. 

(c)  CONDITIONS.— The  Secretary  shall  In- 
clude in  any  cooperative  agreement  under 
this  section  provisions  intended  to  assure 
thatr- 

(1)  the  vehicle  or  vehicles  will  be  used  pri- 
marily in  the  eligible  metropolitan  area  or 
areas  identified  in  the  proposal  and  set  forth 
in  the  final  agreement  made  with  the  Sec- 
retary: 

(2)  the  number  of  vehicles  to  be  included  in 
the  demonstration  project  shall  be  no  less 
than  50  vehicles,  except  that  the  Secretary— 

(A)  may  select  and  enter  into  a  cooperative 
agreement  for  a  demonstration  project  with 
fewer  than  50  vehicles  if  the  Secretary  deter- 
mines that  selection  of  such  a  proposal  will 
ensure  that  there  is  geographic  or  climatic 
diversity  of  the  proposals  selected  and  that 
an  adequate  demonstration  to  accelerate  the 
development  and  use  of  vehicles  can  be  un- 
dertaken with  fewer  than  50  vehicles:  and 

(B)  may  permit  a  group  of  such  vehicles  to 
be  used  in  an  area  outsicle  such  eligible  met- 
ropolitan area  or  areas  identified  in  such 
proposal  if  the  Secretary  determines  that 
such  proposal  would  further  the  purposes  of 
this  part. 

(3)  as  a  part  of  the  demonstration  project, 
the  proposer  shall  seek  to  obtain  from  the 
user  or  users  of  the  vehicles  and  to  provide 
to  the  manufacturer  information  regarding 
operation,  maintenance,  and  useability  of 
the  vehicle  for  five  years  after  purchase  or 
during  the  lease  period;  and 
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(4)  the  proposer  shall  provide  such  Informa 
tlon  regarding  operation,  maintenance  and 
use  of  vehicles  as  the  Secretary  may  request 
during  the  period  of  the  demonstration 
project. 

(d)  Additional  Demonstrations.— The 
Secretary  may  enter  into  more  than  ten  co- 
operative agreements  under  this  section,  if 
the  Secretary  determines  that  the  total 
amount  of  available  funds  is  not  likely  to  be 
otherwise  utilized. 

Sec.  4205.  Discount  Payments  to  Users.— 

(a)  Certification.— The  Secretary  shall  pro- 
vide a  discount  payment  to  a  proposer  for  re- 
imbursement of  the  discount  provided  to  the 
user,  if  the  proposer  certifies  to  the  Sec- 
retary, in  such  form  and  in  such  manner  and 
time  as  may  be  required  by  the  Secretary 
that- 

(1)  the  electric  vehicle  or  electric-hybrid 
vehicle  has  been  purchased  or  leased  by  a 
user  in  accordance  with  the  terms  and  condi- 
tions of  the  cooperative  agreement  referred 
to  In  section- 4204;  and 

(2)  the  proposer  has  provided  to  the  user  a 
discount  payment  from  the  electric  vehicle 
or  electric-hybrid  vehicle  suggested  retail 
price  In  accordance  with  the  terms  and  con- 
ditions for  the  discount  payment  In  the  coop- 
erative agreement  under  section  4204. 

(b)  Payment.— Not  later  than  30  days  after 
receipt  from  the  proposer  of  certification 
that  the  Secretary  determines  satisfies  sub- 
section (a),  the  Secretary  shall  pay  to  the 
proposer  the  full  amount  of  the  discount 
payment. 

(c)(1)  Restrictions  on  Discount  Pay- 
ments.—The  discount  payment  shall  be  no 
greater  than  the  retail  price  differential  or 
the  price  of  the  comparable  conventionally- 
fueled  vehicle,  whichever  is  the  lesser. 

(2)  The  actual  purchase  price  of  the  vehi- 
cle, adjusted  to  reflect  the  discount  payment 
and  any  additional  reduction  in  the  actual 
purchase  price  of  the  vehicle  that  may  result 
from  contributions  to  a  purchase  price  re- 
duction provided  by  other  parties,  may  not 
be  less  than  the  manufacturer's  suggested  re- 
tall  price  of  a  comparable  conventionally- 
fueled  vehicle. 

(3)  The  maximum  Federal  share  of  the  dis- 
count payment  that  may  be  provided  to  re- 
imburse a  proposer  for  a  discount  payment 
provided  to  a  user  shall  be  no  greater  than 
$10,000  per  electric  vehicle  or  electric-hybrid 
vehicle. 

(4)  The  aggregate  discount  payments  paid 
to  a  proposer  under  this  part  may  not  exceed 
S3.000,000. 

(d)  Lease  Agreements.— For  purposes  of 
the  discount  payment,  in  the  case  of  an  elec- 
tric vehicle  or  electric-hybrid  vehicle  in- 
cluded in  a  demonstration  project  that  is  the 
subject  of  a  lease  agreement,  the  Secretary 
shall  provide  a  rebate  in  accordance  with  the 
terms  of  the  cooperative  agreement. 

Sec.  4206.  Cost-Sharing.— (a)  The  Sec- 
retary shall  require  at  least  50  percent  of  the 
costs  directly  and  specifically  related  to  any 
cooperative  agreement  under  this  part,  in- 
cluding cash,  personnel,  services,  equipment, 
and  other  resources,  to  be  provided  from 
non-Federal  sources. 

(b)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  subsection  (a)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  part. 

Sec.  4207.  Reports  to  Congress.— The  Sec- 
retary shall  report  annually  to  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
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United  States  Senate  and  the  United  States 
House  of  Representatives  on  the  progress 
being  made,  through  the  cooperative  agree- 
ments under  this  part,  to  accelerate  the  de- 
velopment and  use  of  electric  vehicles  and 
electric-hybrid  vehicles. 

Sec.  4208.  Authorization.— There  is  au- 
thorized to  be  appropriated  to  the  Secretary 
for  fiscal  years  1992.  1993  and  1994  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  part,  to  remain  available  until 
expended. 
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Part  B— Electric  and  Electric-Hybrid 
Vehicle  Infra.structure  Development 
Sec.  4211.  Short  TiTLE.-This  part  may  be 
cited  as  the  "Electric  Vehicle  and  Electric- 
Hybrid  Infrastructure  Development  Act" 

Sec.   4212.   Definitions.— For  purposes  of 
this  part,  the  term— 

(1)  "infrastructure"  includes,  but  is  not 
limited  to.  those  support  and  maintenance 
services  and  facilities,  electricity  delivery 
mechanisms  and  methods,  treatment  of  in- 
vestment in  electric  vehicles  and  associated 
equipment,  consumer  education  programs 
safety  and  health  procedures,  and  battery 
availability,  replacement,  recycling  and  dis- 
posal, that  may  be  required  to  enable  elec- 
tric utilities,  automobile  manufacturers  and 
others,  to  support  the  operation,  mainte- 
nance and  utilization  of  electric  vehicles 
electric-hybrid  vehicles,  and  associated 
equipment: 

(2)  "non-Federal  person"  means  an  entity 
not  part  of  the  Federal  Government  that  is 
organized  under  the  laws  of  the  United 
States  and  located  in  the  United  Sutes,  the 
controlling  interest  (as  defined  by  the  Sec- 
retary) of  which  is  held  by  United  States  na- 
tionals or  permanent  resident  aliens,  includ- 
ing- 

(A)  a  for-profit  business: 

(B)  a  private  foundation: 

(C)  a  nonprofit  organization  such  as  a  uni- 
versity; 

(D)  a  trade  or  professional  society;  and 

(E)  a  unit  of  Sute  or  local  government. 

(3)  ■associated  equipment"  means  that 
equipment  necessary  for  the  regeneration, 
refueling  or  recharging  of  batteries  or  other 
forms  of  electrical  energy  used  to  power  an 
electric  vehicle  and,  in  the  case  of  electric- 
hybrid  vehicles,  the  non-electric  source  of 
energy: 

(4)  "electric  vehicle"  means  a  vehicle  pow- 
ered by  an  electric  motor  that  draws  current 
from  rechargeable  storage  batteries,  fuel 
cells,  or  other  sources  of  electrical  current- 
and 

(5)  "electric-hybrid  vehicle"  means  a  vehi- 
cle primarily  powered  by  an  electric  motor 
that  draws  current  from  rechargeable  stor- 
age batteries,  fuel  cells,  or  other  source  of 
electric  current  but  also  relies  on  a  non-elec- 
trical source  of  power. 

Sec.  4213.  Data  Acquisition  to  Support  Lv- 
frastructure  Development  and  Markets 
FOR  Use  of  Electric  Vehicles  and  Elec- 
TRic-H-i-BRiD  Vehicles.— (a)  General.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  part,  the  SecreUry.  in  consulta- 
tion with  appropriate  State,  regional  and 
local  authorities,  shall  establish  a  program 
for  the  collection  and  dissemination  of  infor- 
mation and  data  which  would  be  useful  to 
persons  seeking  to  manufacture,  sell,  lease, 
own  or  operate  electric  vehicles  and  electric- 
hybrid  vehicles.  Such  information  and  data— 
(1)  shall  be  sufficient  to  evaluate — 
(A)  the  degree  to  which  the  availability  of 
energy  and  fuel  supplies  may  constrain  the 
introduction  of  electric  vehicles  or  electric- 
hybrid  vehicles:  and 


(B)  the  electric  vehicle  or  electric-hybrid 
vehicle  trips  made  daily,  miles  driven  per 
trip,  projections  as  to  the  number  of  trips 
that  could  be  accomplished  in  combination 
with  mass  transit  so  as  to  conserve  energy; 
and 

(2)  may  include  other  appropriate  demo- 
graphic and  consumer  preferences  informa- 
tion necessary  to  make  the  evaluation  under 
paragraph  (1). 

(b1  CONSULTATION  BY  THE  SECRETARY.— The 

Secretary  shall  consult  with  Interested  per- 
sons including,  but  not  limited  to,  vehicle 
manufacturers,  fleet  operators,  public  utili- 
ties and  State  or  local  governmental  enti- 
ties, to  determine  the  types  of  information 
and  dau  to  be  collected  and  analyzed  pursu- 
ant to  the  program  authorized  by  subsection 
(a). 

Sec.  4214.  STATE  LVFRASTRUCTURE  DEVELOP- 
MENT Plans.— (a)  Guidelines.— (1)  Within  180 
days  after  the  date  of  enactment  of  this  part, 
the  Secretary  shall  issue  guidelines  for  use 
by  States  and  local  governmental  entities  to 
develop  comprehensive  infrastructure  plans 
to  support  the  deployment  of  electric  vehi- 
cles and  electric-hybrid  vehicles.  Such  guide- 
lines shall  include  sufficient  information  to 
help  States  to  evaluate— 

(A)  the  availability  of  the  necessary  infra- 
structure to  provide  electricity  and  other 
forms  of  energy  in  the  quantities  and  at  the 
locations  required  to  support  operation  of 
electric  vehicles  or  electric-hybrid  vehicles: 

(B)  the  development  of  electric  vehicle  and 
electric-hybrid  vehicle  incentives  and  imple- 
mentation programs  designed  to  accelerate 
the  introduction  and  use  of  such  vehicles- 
and 

(C)  such  studies  that  may  be  conducted  or 
information  that  may  be  acquired  with  re- 
spect to  how  the  production,  development,  or 
use  of  electric  vehicles  and  electric-hybrid 
vehicles  are  likely  to  affect  the  more  effi- 
cient use  of  energy  resources  and  thereby  en- 
hance national  energy  security. 

(2)  Such  guidelines  also  shall  address  the 
development,  modification,  and  implementa- 
tion of  State  infrastructure  plans  and  shall 
describe  those  program  elements,  as  de- 
scribed in  subsection  (c)  to  be  addressed  in 
such  plans. 

(b)  Technical  and  FINANCL^L  assist- 
ance.—d)  The  Secretary,  after  consulution 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  offer  the 
Governor  of  each  State,  within  120  days  of 
the  date  of  issuance  of  the  guidelines  under 
subsection  (a),  the  opportunity  to  request 
technical  and  financial  assistance  under  sub- 
section (c)  for  the  formulation  of  a  com- 
prehensive infrastructure  plan  for  such  State 
in  conformance  with  the  guidelines  issued 
under  subsection  (a).  Such  request  shall  in- 
clude a  determination  by  the  Governor 
that— 

(A)  electricity  and  other  forms  of  energy 
are  likely  to  be  available  in  sufficient  quan- 
tities to  support  the  introduction  of  electric 
vehicles  and  electric-hybrid  vehicles  in  such 
State:  and 

(B)  the  introduction  of  electric  vehicles  or 
electric-hybrid  vehicles  in  such  State  is  fea- 
sible. 

(2)(A)  If  the  Secretary  is  satisfied  that  the 
determination  of  a  Governor  under  para- 
graph (1)  is  consistent  with  the  purposes  of 
this  part,  the  Secretary  shall  offer  the  Gov- 
ernor of  such  State  the  opportunity  to  sub- 
mit, within  180  days  after  submission  of  the 
determination  under  paragraph  (1),  a  com- 
prehensive infrastructure  plan  for  approval 
under  subsection  (c)(2). 

(B)  Any  plan  developed  under  subparagraph 
(A)  shall  be  developed  in  consultation  with 
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local   governmental   entitles  and   shall   in- 
clude— 

(I)  the  anticipated  number  and  schedule  for 
introduction  of  electric  vehicles  or  electric- 
hybrid  vehicles  in  such  State: 

(II)  provisions  intended  to  ensure  that  elec- 
tricity and  other  forms  of  energy  will  be 
available  in  sufficient  quantities  to  support 
the  anticipated  quantities  and  schedule  for 
introduction  of  electric  vehicles  or  electric- 
hybrid  vehicles; 

(ill)  provisions  designed  to  assure  the 
progress  toward,  and  achievement  of.  the 
goal  of  introducing  substantial  numbers  of 
electric  vehicles  and  electric-hybrid  vehicles 
In  such  State  by  the  year  2001: 

(Iv)  a  detailed  description  of  the  require- 
ments. Including  the  estimated  cost  of  im- 
plementation, of  the  infrastructure  plan:  and 

(V)  an  assessment  of  whether  accomplish- 
ing any  of  the  goals  in  this  subsection  would 
require  amendment  to  State  law  or  regula- 
tion. 

(c)  Technical  and  Financial  assist- 
ance.—<1)  Upon  request  of  the  Governor  of 
any  State  who  has  submitted  the  assessment 
and  made  the  determination  under  sub- 
section (b).  the  Secretary  may  provide  to 
such  State — 

(A)  Information  and  technical  assistance, 
including  model  State  laws  and  proposed  reg- 
ulations relating  to  electric  vehicles  and 
electric-hybrid  vehicles; 

(B)  financial  assisUnce  for  the  purpose  of 
the  development  of  such  plan;  and 

(C)  financial  assistance  for  the  purpose  of 
the  implementation  of  such  plan  as  approved 
by  the  Secretary  pursuant  to  this  section. 

(2)  In  determining  whether  to  approve  a 
State  Infrastructure  plan  submitted  under 
subsection  (b)(2).  and  in  determining  the 
amount  of  Federal  financial  assistance,  if 
any.  to  be  provided  to  any  State  under  this 
section,  the  Secretary  shall  consider: 

(A)  energy  and  environmental-related  Im- 
pacts of  introduction  and  use  of  electric  ve- 
hicles or  electric-hybrid  vehicles  included  in 
the  proposed  Infrastructure  plan; 

(B)  the  availability  of  electricity  and  other 
forms  of  energy  required  to  support  varying 
numbers  of  electric  vehicles  or  electric-hy- 
brid vehicles; 

(C)  the  number  of  electric  vehicles  or  elec- 
tric-hybrid vehicles  likely  to  be  Introduced 
by  the  year  2001  and  the  availability  of  elec- 
tricity and  other  fuels  resulting  fi-om  suc- 
cessful implementation  of  the  plan;  and 

(D)  such  other  factors  as  the  Secretary 
considers  appropriate. 

(d)  Report.— The  Secretary  shall  report 
annually  to  the  Congress,  and  shall  furnish 
copies  of  such  report  to  the  (Jovernor  of  each 
State  participating  in  the  program,  on  the 
operation  of  the  program  under  this  part. 

Sec.  4215.  Electric  Utility  and  Other  Lv- 
DU8TRY  Infrastructure  Development 
Projects.— (a)  General.— The  Secretary 
shall  undertake  cooperative  agreements  with 
one  or  more  non-Federal  persons,  including 
fleet  operators,  to  provide  the  Infrastructure 
necessary  to  support  the  use  of  electric  vehi- 
cles or  electric-hybrid  vehicles. 

(b)  Solicitation  of  proposals.— (l)  Within 
one  year  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  solicit  proposals 
from  non-Federal  persons,  including  fleet  op- 
erators, to  carry  out  the  purposes  of  this  sec- 
tion. 

(2)  Within  180  days  after  proposals  have 
been  solicited,  the  Secretary  shall  select 
from  among  those  proposals  submitted  under 
this  section  and  thereafter  enter  into  nego- 
tiations. If.  after  negotiation,  the  Secretary 
determines  that  a  proposal  meets  the  pur- 


poses of  this  section,  he  may  enter  into  a  co- 
operative agreement  with  the  non-Federal 
person  submitting  such  proposal. 

(3)  The  Secretary  shall  undertake  no  more 
than  five  cooperative  agreements  under  this 
section.  The  proposals  to  be  selected  by  the 
Secretary  shall,  to  the  extent  practicable, 
represent  geographically  and  climatically  di- 
verse regions  of  the  United  States. 

(4)  The  aggregate  Federal  financial  assist- 
ance for  each  cooperative  agreement  under 
this  part  may  not  exceed  $3,000,000. 

(c)  Proposals.— The  infrastructure  propos- 
als under  this  section  may  address— 

(1)  the  addition  to  existing  facilities  of  the 
capability  to  service  electric  or  electric-hy- 
brid vehicles,  and  to  provide  or  service  asso- 
ciated equipment,  as  well  as  the  installation 
of  charging  facilities  where  such  service 
might  be  required  for  the  use  and  operation 
of  electric  vehicles  or  electric-hybrid  vehi- 
cles; 

(2)  the  feasibility  of  designing  rate  struc- 
tures, rate  levels,  ratemaklng  procedures, 
billing  systems  and  financing  methods,  re- 
lated to  investment  by  electric  utilities  in 
Infrastructure  capital -related  expenditures 
and  public  information  programs  conducted 
by  electric  utilities  regarding  use  of  elec- 
tricity, the  conservation  of  electric  energy 
and  the  use  of  electric  vehicles  or  electric- 
hybrid  vehicles: 

(3)  the  development  of  associated  safety 
and  health  procedures:  and 

(4)  such  other  requirements  as  the  Sec- 
retary considers  necessary  in  order  to  ad- 
dress the  infrastructure  needed  to  support 
the  development  and  use  of  energy  storage 
technologies,  including  advanced  batteries, 
and  the  demonstration  of  electric  vehicles  or 
electric-hybrid  vehicles. 

Sec.  4216.  Cost-Sharino.— (a)  The  Sec- 
retary shall  require  at  least  50  percent  of  the 
costs  directly  and  specifically  related  to  any 
cooperative  agreements  under  this  part,  in- 
cluding cash,  personnel,  services,  equipment, 
and  other  resources,  to  be  provided  from 
non-Federal  sources. 

(b)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  subsection  (a)  upon  ap- 
plication If  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  Involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  part. 

Sec.  4217.  Compliance  Wfth  Existing 
Law.— Nothing  in  this  part  shall  be  deemed 
to  convey  to  any  person,  partnership,  cor- 
poration, or  other  entity,  immunity  from 
civil  or  criminal  liability  under  any  anti- 
trust law  or  to  create  defenses  to  actions 
under  any  antitrust  law.  As  used  in  this  part, 
••antitrust  laws"  means  those  Acts  set  forth 
in  section  1  of  the  Clayton  Act  (15  U.S.C.  12), 
as  amended. 

Sec.  4218.  Authorization —There  is  au- 
thorized to  be  appropriated  to  the  Secretary 
for  fiscal  years  1992.  1993,  and  1994,  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  part. 

Part  c^— Amendment  to  the  Alternative 
Motor  Fuels  Act 

Sec.  4221.  amendments  to  the  Energy 
Policy  and  Conservation  Act.— (a)  Section 
400AA(a)  of  the  Energy  Policy  and  Conserva- 
tion Act  (Pub.  L.  No.  94-163;  42  U.S.C.  6374 
(a)(1))  is  amended  by  striking  out  •'or  natu- 
ral gas  dual  energy  vehicles."  and  inserting 
in  lieu  thereof  "natural  gas  dual  energy  ve- 
hicles, electric  vehicles,  or  electric-hybrid 
vehicles.". 


(b)  Section  400AA(g)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  No.  94-163;  42 
U.S.C.  6374  (g))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5): 

(2)  by  striking  out  the  period  at  the  end  of 
partigraph  (6)  and  Inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(7)  the  term  'natural  gas'  includes 
liquified  petroleum  gas,  including  propane; 

"(8)  the  term  'electric  vehicle'  means  a  ve- 
hicle powered  by  an  electric  motor  that 
draws  current  from  rechargeable  storage  bat- 
teries, fuel  cells,  or  other  sources  of  elec- 
trical current;  and 

"(9)  'electric-hybrid  vehicle'  means  a  vehi- 
cle primarily  powered  by  an  electric  motor 
that  draws  current  trom  rechargeable  stor- 
age batteries,  fuel  cells,  or  other  source  of 
electric  current  and  also  relies  on  a  non-elec- 
trical source  of  power.". 

(c)  Section  400AA(i)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6374(1))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  For  the  purposes  of  this  section,  there 
is  authorized  to  be  appropriated  for  the  fiscal 
years  1994,  1995,  and  1996  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.". 

Sec.  4222.  Amendments  to  the  Motor  Ve- 
hicle Information  and  Cost  Saving  Act.— 
(a)  Section  513(c)  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (Pub.  L.  No.  92- 
513;  15  U.S.C.  2013(c))  is  amended  in  the  first 
sentence  by  inserting  after  "natural  gas" 
each  place  it  occurs  the  parenthetical  "(in- 
cluding liquefied  petroleum  gas)". 

(b)  Section  513(d)  of  said  Act  (Pub.  L.  No. 
92-513;  15  U.S.C.  2013(d))  is  amended  by  in- 
serting after  "natural  gas"  the  first  time  it 
occurs  the  following  parenthetical,  "(includ- 
ing liquefied  petroleum  gas)". 

Subtitle  <3— Alternative  Fuels 
Sec.  4301.  Short  Title.— This  subtitle  may 
be   cited    as   the    "Replacement   and   Alter- 
native Fuels  Act  of  1991". 

Sec.  4302.  Findings.— The  Congress  finds 
and  declares  thatr— 

(1)  United  States  national  security  de- 
mands that  we  reduce  our  dependency  on  im- 
ported oil; 

(2)  domestic  resources  are  available  to  sub- 
stantially reduce  our  dependency  on  im- 
ported oil; 

(3)  the  transportation  sector,  currently  95 
percent  dependent  on  oil,  accounts  for  more 
than  60  percent  of  our  national  oil  consump- 
tion; 

(4)  a  comprehensive  energy  program,  in- 
cluding the  stimulation  of  the  production 
and  use  of  automobiles  capable  of  using  al- 
ternative fuels,  is  needed  to  reduce  pollution 
as  well  as  reduce  our  dependency  on  im- 
ported oil; 

(5)  such  program  should  be  designed  to  cre- 
ate a  positive  impact  on  the  economy,  our 
national  trade  balance,  and  our  national 
budget:  and 

(6)  such  program  should  allow  market 
forces,  within  appropriate  environmental  pa- 
rameters, to  affect  the  selection  of  replace- 
ment or  alternative  fuels. 

Sec.  4303.  Purposes.— The  purposes  of  this 
subtitle  are  to— 

(1)  enhance  energy  security; 

(2)  reduce  air  pollution; 

(3)  improve  our  balance  of  trade; 

(4)  reduce  the  budget  deficit; 

(5)  improve  the  marketability  of  alter- 
native and  flexible  fuel  vehicles;  and 
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(6)  Improve  the  condition  of  the  national 
economy  through  the  enhancement  of  the  re- 
placement fuel  industry  and  the  creation  of 
an  alternative  fuel  industry. 

Sec.  4304.  DEFDumoNS.— For  purposes  of 
this  subtitle — 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency; 

(2)  the  term  "alcohol"  means  methanol, 
ethanol,  or  other  alcohol  that  are  suitable 
for  use  by  themselves  or  in  combination  with 
other  fuels  as  a  motor  fuel; 

(3)  the  term  "conventional  petroleum" 
means  imported  or  domestic  petroleum  de- 
rived from  oil  wells,  including  stripper  wells; 

(4)  the  term  "domestic"  means  derived 
from  resources  within  the  50  States,  the  ter- 
ritories of  the  United  States,  or  Canada: 

(5)  the  term  "motor  fuel"  means  any  sub- 
stance suitable  as  a  fuel  for  a  motor  vehicle, 
as  the  term  "motor  vehicle"  is  defined  in 
section  216(2)  of  the  Clean  Air  Act  (42  U.S.C 
7550(2)); 

(6)  the  term  "alternative  fuel"  means  a 
motor  fuel  not  designed  to  be  mixed  with 
gasoline,  including  liquefied  petroleum  gtts. 
natural  gas,  "neat"  alcohol,  hydrogen,  coal- 
derived  liquid  fuels,  and  electricity; 

(7)  the  term  "replacement  fuel"  means  a 
motor  fuel  capable  of  mixing  with  gasoline, 
including  alcohol  and  ethers  or  products  de- 
rived from  alcohol; 

(8)  the  term  "commerce"  means  any  trade, 
traffic,  transportation,  exchange,  or  other 
commerce — 

(A)  between  any  State  and  any  place  out- 
side of  such  State;  or 

(B)  which  affects  any  trade,  traffic,  trans- 
portation, exchange,  or  other  commerce  de- 
scribed in  subparagraph  (A);  and 

(9)  the  term  "provider"  means — 

(A)  any  person  engaged  in  the  refining  of 
crude  oil  to  produce  motor  fuel; 

(B)  any  importer  of  motor  fuel; 

(C)  any  person  engaged  in  the  transpor- 
tation and  sale  of  natural  gas  or  liquefied  pe- 
troleum gas  for  use  as  a  motor  fuel; 

(D)  any  person  engaged  in  the  production 
of  alcohol  or  hydrogen  for  sale  and  use  as  a 
motor  fuel;  and 

(E)  any  utility  engaged  in  the  generation 
and  sale  to  the  public  of  electricity. 

Sec.  4305.  Replacement  and  alternative 
Fuel  program.— (a)  Estabushment  of  Pro- 
gram.—The  Secretary  shall  establish  a  pro- 
gram to  promote  the  development  and  use  of 
domestically  produced  replacement  and  al- 
ternative fuels.  Such  iH-ogram  shall  promote 
the  replacement  of  conventional  petroleum 
motor  fuels  with  replacement  and  alter- 
native fuels  to  the  maximum  extent  prac- 
ticable. Such  program  shall,  to  the  extent 
practicable,  seek  to  ensure  the  availability 
of  those  replacement  and  alternative  fuels 
that  will  have  the  greatest  impact  in  im- 
proving air  quality  in  urban  areas,  along 
transportation  corridors,  and  nationwide. 

(b)  Development  Plan.— Under  the  pro- 
gram established  under  subsection  (a),  the 
Secretary,  in  consultation  with  the  Adminis- 
trator, the  Secretary  of  Transportation,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  and  the  beads  of  appropriate 
agencies,  shall  review  appropriate  informa- 
tion and — 

(1)  estimate  the  production  capacity  in  the 
United  States  for  replacement  fuel  and  alter- 
native fuel  needed  to  implement  the  provi- 
sions of  this  subtitle; 

(2)  determine  the  technical  and  economic 
feasibility  of  producing  in  the  United  States 
sufficient  replacement  fuels  and  alternative 
fuels,  by  the  calendar  year  2010  to  replace  30 
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percent  or  more,  on  an  energy  equivalent 
basis,  of  the  projected  consumption  of  motor 
fuel  in  the  United  States  for  that  year; 

(3)  assess  the  suitability  and  cost-effective- 
ness of  raw  materials,  other  than  conven- 
tional petroleum,  for  the  production  in  the 
United  States  of  replacement  and  alter- 
native fuels: 

(4)  assess  the  suitability  and  cost-effective- 
ness of  the  means  and  methods  of  developing 
and  encouraging  the  production,  distribu- 
tion, and  use  of  replacement  and  alternative 
fuels;  and 

(5)  identify  ways  to  encourage  the  develop- 
ment of  reliable  replacement  fuel  and  alter- 
native fuel  Industries  in  the  United  States, 
and  the  technical,  economic,  and  institu- 
tional barriers  to  such  development. 

Sec.  4306.  Alternative  Fuel  Demand  Esti- 
mates.—(a)  Annual  Estimates.- Not  later 
than  October  1.  1994,  and  not  later  than  Octo- 
ber 1  of  each  year  thereafter,  the  Secretary, 
in  consultation  with  the  Administrator  and 
appropriate  State  and  Federal  officials,  shall 
estimate — 

(1)  the  number  of  each  type  of  alternative 
fuel  vehicles  likely  to  be  in  use  in  the  United 
States  during  the  following  calendar  year; 

(2)  the  probable  geographic  distribution  of 
such  vehicles;  and 

(3)  the  Eunount  of  each  type  of  alternative 
fuel  that  is  needed  to  fuel  such  number  of  ve- 
hicles. 

(b)  Provider  (Certifications.— Not  later 
than  October  1,  1994,  and  not  later  than  Octo- 
ber 1  of  each  year  thereafter,  the  Secretary 
shall  require  providers  of  domestic  replace- 
ment and  alternative  fuels  to  certify  to  the 
Secretary  the  amount  of  each  type  of  re- 
placement and  alternative  fuel  that  such 
provider  plans  to  produce. 

Sec.  4307.  Voluntary  Supply  Commpt- 
ments.— The  Secretary  shall  undertake  to 
obtain  commitments  from  providers  of  do- 
mestic replacement  and  alternative  fuels  to 
produce  and  offer  for  sale  to  the  public  suffi- 
cient amounts  of  domestic  replacement  and 
alternative  fuels  to  meet  the  needs  of  vehi- 
cles requiring  such  fuels. 

Sec.  4308.  Secretarial  AuTHORiry.— (a) 
Notification  of  Congress.— In  the  event 
that  the  Secretary  determines  under  this 
subtitle  that  the  amount  of  replacement  and 
alternative  fuels  available  in  any  area  of  the 
United  States  is  insufficient  to  meet  public 
demand  and  the  Secretary  is  unable  to  ob- 
tain voluntary  commitments  under  section 
4307  to  supply  such  demand,  the  Secretary 
shall  provide  written  notice  to  Congress. 

(b)  Submittal  of  Plan.— Not  later  than  30 
days  after  submitting  notice  under  sub- 
section (a),  the  Secretary  shall  submit  a  plan 
setting  forth  the  actions  the  Secretary  may 
take  to  require  providers  of  motor  fuels  to 
make  available  to  the  public  adequate  do- 
mestic supplies  of  the  replacement  or  alter- 
native fuel  of  which  there  is  a  shortage.  In 
developing  any  such  plan,  the  Secretary 
shall  consult  with  providers  of  motor  fuels  to 
consider  alternative  means  of  securing  ade- 
quate supplies  of  such  fuel  and  shall  give 
providers  an  opportunity  to  comment  on  any 
specific  proposed  requirements  to  make  such 
fuel  available. 

(c)  Implementation  of  Plan.— The  Sec- 
retary may  implement  a  plan  under  sub- 
section (b)  60  calendar  days  after  it  has  been 
submitted  to  Congress  in  accordance  with 
this  section. 

(d)  Persons  Subject  to  Reijuirement.- In 
exercising  the  authority  under  this  section, 
the  Secretary  shall  impose  the  requirement 
of  providing  the  required  amount  of  replace- 
ment or  alternative  fuel  proportionately  on 


all  appropriate  providers  of  motor  f\iels  in  a 
fair  and  equitable  manner. 

Sec.  4309.  Authorization.— There  is  au- 
thorized to  be  appropriated  to  the  Secretary 
to  carry  out  this  subtitle  not  to  exceed 
$10,000,000  for  each  of  the  fiscal  years  1992 
through  1996. 

Subtitle  I>— Mass  Transit  and  Training 
Sec.  4401.  Mass  Transit  Program.— (a)  Co- 
operative Agreements  and  Joint  Ven- 
tures.—<i)  The  Secretary,  in  consultation 
with  the  Administrator  of  the  Urban  Mass 
Transit  Administration,  may,  consistent 
with  this  Act  and  the  Alternative  Motor 
Fuels  Act  of  1968  (Pub.  L.  No.  100-494),  enter 
into  cooperative  agreements  and  joint  ven- 
tures proposed  by  municipal,  county,  or  re- 
gional transit  authority  in  an  urban  area 
with  a  population  over  100,000  (according  to 
latest  available  census  information)  to  dem- 
onstrate the  feasibility,  including  safety  of 
specific  vehicle  design,  of  using  natural  gas 
or  other  alternative  fuels  for  mass  transit. 

(2)  The  cooperative  agreements  and  joint 
ventures  under  paragraph  (1)  may  include  In- 
terested or  affected  private  firms  willing  to 
provide  assistance  in  cash,  or  in  kind,  for 
any  such  demonstration. 

(b)  Cost-Share.— <l)  The  Secretary  may 
not  enter  into  any  cooperative  agreement  or 
joint  venture  under  subsection  (a)  with  any 
municipal,  county  or  regional  transit  au- 
thority unless  such  government  entity 
agrees  to  provide  at  least  25  percent  of  the 
costs  of  such  demonstration. 

(2)  The  Secretary,  at  his  discretion,  may 
grant  such  priority  under  this  section  to  any 
entity  that  demonstrates  that  the  use  of  nat- 
ural gas  or  other  alternative  fuels  used  for 
transportation  would  htve  a  significant  ef- 
fect on  the  ability  of  an  air  quality  region  to 
comply  with  applicable  regulations  govern- 
ing ambient  air  quality. 

(c)  AUTHORiZA-noN.- There  is  authorized  to 
be  appropriated  not  more  than  $30,000,000  for 
each  of  fiscal  years  1992.  1993.  and  1994  to 
carry  out  the  purposes  of  this  section. 

Sec.  4402.  Training  Program.— (a)  Pro- 
gram.—The  Secretary  of  Labor  shall  estab- 
lish and  carry  out  a  training  and  certifi- 
cation program  for  technicians  who  are  re- 
sponsible for  vehicle  installation  of  equip- 
ment that  converts  gasoline  or  diesel-fueled 
vehicles  to  the  capability  to  run  on  natural 
gas  or  other  alternative  fuels  alone,  or  on 
natural  gas  or  other  alternative  fuels  and  ei- 
ther diesel  Tjel  or  gasoline,  and  for  the  main- 
tenance of  such  converted  vehicles.  Such 
training  and  certification  programs  shall 
provide  these  technicians  with  instruction 
on  the  correct  installation  procedures  and 
techniques,  adherence  to  specifications,  ve- 
hicle operating  procedures,  emissions  test- 
ing, and  other  appropriate  mechanical  con- 
cerns applicable  to  these  vehicle  conver- 
sions. 

(b)  Cooperative  agreements.— The  Sec- 
retary may  enter  into  cooperative  agree- 
ments with,  and  provide  financial  assistance 
to.  under  this  section,  appropriate  parties  to 
provide  training  programs  that  will  ensure 
the  proper  operation  and  performance  of  con- 
version equipment. 

(c)  Consistency.— The  program  under  this 
section  shall  be  consistent  with  the  Alter- 
native Motor  Fuels  Act  of  1968  (Pub.  L.  No. 
100-494). 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  not  more  than  $5,000,000  for 
each  of  the  fiscal  years  1992.  1993.  and  1994  to 
carry  out  the  purposes  of  this  section. 
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TITLE  V— RENEWABLE  ENERGY 
Subtitle  A— CORECT  AND  COEECT 

Sec.  5101.  Duties  of  CORECT  and 
COEECT.— Section  256  of  Part  B  of  Title  n  of 
the  Energy  Policy  and  Conservation  Act 
(Pub.  L.  No.  94-163)  is  amended  by  striking 
subsection  (d)  and  inserting  the  following  in 
lieu  thereof: 

"(d)(1)  Duties.— There  shall  be  established 
two  Interagency  working  groups  (hereafter 
in  this  subsection  referred  to  as  the  Commit- 
tee on  Renewable  Energy  Commerce  and 
Trade  (CORECT)  and  the  Committee  on  En- 
ergy Efficiency  Commerce  and  Trade 
(COEECT)).  These  interagency  working 
groups  shall,  in  consultation  with  the  rep- 
resentative industry  groups  and  relevant 
agency  heads,  make  recommendations  to  co- 
ordinate the  actions  and  programs  of  the 
Federal  Government  to  promote  the  export 
of  domestic  renewable  energy  and  energy  ef- 
ficiency products  and  technologies,  respec- 
tively. The  Secretary  of  Energj-  shall  chair 
each  group.  The  heads  of  appropriate  agen- 
cies may  detail  such  personnel  and  may  fur- 
nish such  services  to  such  working  groups, 
with  or  without  reimbursement,  as  may  be 
necessary  to  carry  out  their  functions  and 
undertake  other  actions  or  activities,  con- 
sistent with  existing  laws  and  regulation,  as. 
in  the  judgement  of  the  Secretary,  may  be 
necessary  to  achieve  the  purposes  of  this  sec- 
tion. 

"(2)(A)  ADomoNAL  Duties  of  CX)RECT.— 
CORECT,  through  its  member  agencies,  shall 
promote  the  development  and  application  in 
lesser-developed  countries  of  renewable  en- 
ergy resource  products  and  technologies 
thatr— 

"(i)  promote  the  use  of  hybrid  fossil-renew- 
able energy  systems: 

"(11)  reduce  dependence  on  unreliable 
sources  of  energy  by  encouraging  the  use  of 
sustainable  biomass.  windpower.  small-scale 
hydropower.  solar,  geothermal  and  other  re- 
newable energy  resource  technologies;  and 

"(iii)  foster  rural  and  urban  energy  devel- 
opment and  energy  self-sufficiency  through 
the  use  of  reliable  and  cost-effective  renew- 
able energy  resource  technologies. 

"(B)  In  addition.  CORECT  shall: 

"(i)  explore  mechanisms  for  assisting  do- 
mestic manufacturers,  particularly  small 
business  manufacturers,  of  renewable  energy 
resource  technologies,  to  export  their  prod- 
ucts and  technologies; 

•■(ii)  provide  staffing  to  support  the  au- 
thority and  responsibilities  described  in  this 
section: 

"(iii)  provide  technical  and  financial  sup- 
port for  the  establishment  and  sponsorship 
by  United  States'  firms  of  training  pro- 
grams, workshops,  and  other  educational 
programs  on  renewable  energy  technologies 
for  representatives  of  lesser-developed  coun- 
tries and  their  firms;  and 

"(iv)  augment  budgets  for  the  trade  and  de- 
velopment programs  of  the  member  agencies 
of  the  Council  in  order  to  support  pre-fea- 
sibility  or  feasibility  studies  for  projects 
that  utilize  renewable  energy  resource  tech- 
nologies. 

"(3)(A)  ADomoNAL  Duties  of  COEECT — 
COEECT.  through  its  member  agencies,  shall 
promote  the  development  and  application  in 
lesser-developed  countries  of  energy  effi- 
ciency resource  products  and  technologries 
that— 

"(1)  reduce  dependence  on  unreliable 
sources  of  energy  by  encouraging  the  use  of 
energy  efficiency  resource  products  and 
technologies;  and 

"(ii)  foster  rural  and  urban  energy  develop- 
ment and  energy  self-sufficiency  through  the 


use  of  reliable  and  economical  energy  effi- 
ciency resource  products  and  technologies 
including  services. 

•(B)  In  addition.  COEECT  shall: 

"(i)  explore  mechanisms  for  assisting  do- 
mestic manufacturers,  particularly  small 
business  manufacturers,  of  energy  efficiency 
resource  products  and  technologies,  to  ex- 
port their  products  and  services;  and 

"(ii)  provide  staffing  to  support  the  au- 
thority and  responsibilities  described  in  this 
section. 

•(3)  Training  and  Assistance.— In  further- 
ing the  purposes  of  this  section,  CORECTT 
and  COEECT  shall,  through  their  member 
agencies,— 

"(A)  provide  aggressive  in-country  tech- 
nical training  for  local  users  and  inter- 
national development  personnel; 

"(B)  provide  financial  and  technical  assist- 
ance to  nonprofit  institutions  that  support 
the  export  and  marketing  efforts  of  domestic 
renewable  energy  and  energy  efficiency  serv- 
ice companies,  and  develop  environmentally 
responsible  renewable  energy  and  energy  ef- 
ficiency projects  in  developing  nations: 

"(C)  establish  feasibility  and  loan  gruaran- 
tee  programs  to  facilitate  access  to  capital 
and  credit; 

••(D)  provide  assistance  and  training  mate- 
rials to  loan  officers  of  the  World  Bank, 
international  lending  institutions,  commer- 
cial and  energy  attaches  at  embassies  of  the 
United  States,  and  such  other  personnel  as 
the  Council  deems  appropriate,  in  order  to 
provide  information  about  renewable  energy 
and  energy  efficiency  products  and  tech- 
nologies to  foreign  governments  or  other  po- 
tential project  sponsors; 

"(E)  support,  through  financial  incentives, 
private  sector  efforts  to  commercialize  and 
export  renewable  energy  and  energy  effi- 
ciency resource  technologies. 

"(5)  Outreach.— CORECT  and  COEECTT, 
through  their  member  agencies,  may  estab- 
lish renewable  energy  and  energy  efficiency 
industry  outreach  offices  in  the  Pacific  Rim 
and  in  the  Caribbean  Basin  for  the  purpose  of 
providing  information  concerning  renewable 
energy  and  energy  efficiency  products,  tech- 
nologies and  industries  of  the  United  States 
to  territories,  foreign  governments,  indus- 
tries, and  other  entitles.". 

Sec.  5102.  Information  and  Technical 
Program.— Section  256(c)(2)(D)  of  Part  B  of 
Title  II  of  the  Energy  Policy  and  Conserva- 
tion Act  (Pub.  L.  No.  94-163)  is  amended  by 
adding  after  clause  (ii)  the  following  new 
clause: 

"and  (iii)  information  on  the  specific  re- 
newable energy  and  energy  efficiency  tech- 
nology needs  of  lesser-developed  countries, 
the  technical  and  economic  competitiveness 
of  various  renewable  energy  and  energy  effi- 
ciency resource  products,  processes  and  tech- 
nologies, and  the  status  of  ongoing  tech- 
nology assistance  programs  shall  be  pro- 
vided. Information  from  this  program  shall 
be  made  available  to  industry.  Federal  and 
multilateral  lending  agencies,  non-govern- 
mental organizations,  host-country  and 
donor-agency  officials,  and  such  others  as 
the  Secretary  deems  necessary.". 

Sec.  5103.  Comprehensive  Energy  Tech- 
nology Evaluation.— Section  256  of  Part  B 
of  Title  II  of  the  Energy  Policy  and  Con- 
servation Act  (Pub.  L.  No.  94-163)  is  amended 
by  striking  subsections  (g)  and  (h)  and  in- 
serting in  lieu  thereof  subsections  (g)  and  (h) 
as  follows; 

•'(g)(1)  Not  later  than  June  1.  1992.  and  bi- 
ennially thereafter,  the  Secretary,  in  con- 
sultation with  member  agencies,  shall  pre- 
pare and  submit  to  Congress  a  report  evalu- 


ating the  range  of  energy  efficiency  and  re- 
newable energy  resource  technologies  avail- 
able to  meet  the  energy  needs  of  lesser-de- 
veloped countries.  This  report  also  shall  pro- 
vide information  on  the  specific  energy  and 
energy  conservation  needs  of  lesser-devel- 
oped countries,  an  inventory  of  United 
States  products  and  technologies  available 
to  meet  those  needs,  and  an  update  on  the 
status  of  ongoing  bilateral  and  multilateral 
technology  assistance  and  renewable  energy 
and  energy  efficiency  programs. 

•'(2)  The  report  should  also  include  an  eval- 
uation of  current  renewable  energy  and  en- 
ergy efficiency  resource  technology  export 
efforts,  their  success  in  meeting  program  ob- 
jectives, and  recommendations  for  future 
programs  that: 

•'(A)  develop  and  promote  sustainable  use 
of  indigenous  renewable  energy  and  energy 
efficiency  resources  and  technologies  in  less- 
er-developed countries; 

"(B)  given  the  credit  and  capital  restric- 
tions for  meeting  energy  demands  in  the 
lesser-developed  countries,  focus  on  tech- 
nologies that  are  both  appropriate  and  cost- 
effective; 

"(C)  assist  lesser-developed  countries  in 
meeting  their  existing  energy  needs  rather 
than  creating  new  needs,  in  order  to  ensure 
immediate  Income-generating  and  timely 
use  of  the  power  generated: 

■•(D)  work  with  local  individuals  to  assure 
that  programs  and  projects  meet  specific  na- 
tional and  local  energy  resource  needs; 

"(E)  use  indigenous  materials  and  associ- 
ated hardware,  wherever  possible,  in  order  to 
reduce  costs  and  ensure  project  duplication; 

"(F)  provide  examples  of  cost-effective  sys- 
tems and  applications  for  in-country  non- 
governmental organizations  and  project 
technical  personnel; 

"(G)  provide  mechanisms  for  assisting 
United  States  manufacturers,  particularly 
smaller  manufacturers,  of  energy  efficiency 
and  renewable  energy  resource  technologies, 
in  exjjorting  their  goods  and  services; 

"(H)  expand  technical  and  administrative 
training  programs,  as  well  as  distribution  of 
multilingual  technical  training  manuals  and 
related  materials:  and 

"(I)  examine  the  potential  for  using  eco- 
nomic incentives,  such  as  shared  savings 
contracts,  loan  guarantees,  and  tax  incen- 
tives, to  promote  technology  transfer  to  less- 
er-developed countries. 

"(h)  Authorization.— (1)  There  is  author- 
ized to  be  appropriated  for  purposes  of  carry- 
ing out  the  programs  under  sections  (d)  and 
(e)  $10,000,000  for  fiscal  year  1992,  including 
{2,000.000  to  carry  out  the  purposes  of  sub- 
paragraph (d)(2).  and  such  sums  as  may  be 
necessary  for  fiscal  year  1993  and  1994  to 
carry  out  the  purposes  of  this  subtitle  except 
for  subparagraph  (d)(4). 

"(2)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  the  purposes  of  subpara- 
graph 256(d)(4).  in  addition  to  the  amount 
specified  in  the  previous  sentence,  $2,750,000 
for  fiscal  year  1992,  and  such  sums  as  may  be 
necessary  for  fiscal  years  1993  and  1994. '•. 

Sec.  5104.  Conforming  amendment.— Sec- 
tion 203(a)  of  the  Department  of  Energy  Or- 
ganization Act  (Pub.  L.  No.  95-91;  42  U.S.C. 
7133)  is  amended  by  adding  a  new  paragraph 
(12)  at  the  end  thereof: 

"(12)  the  export  and  promotion  to  lesser- 
developed  countries  of  domestic  energy  re- 
source technologies  and  products,  including 
renewable  energy,  energy  efficiency,  and 
clean  coal  technologies,  and  the  development 
of  policies  and  programs  designed  to  enhance 
the  knowledge  of  foreign  governments  and 
companies,  and  relevant  international  lend- 


June  5,  1991 


CONGRESSIONAL  RECORD— SENATE 


13387 


Ing  Institutions  regarding  domestic  energy 
resource  technologies  and  products.". 
SUBTITLE  B— RENEWABLE  ENERGY 
INITIATIVES 
Sec.  5201.  Renewable  Energy  Develop- 
ment,  Technology  Export  Training,   and 
Commercialization.— (a)     Joint     Ventures 
for  Renewable  Energy  Development  for 
Oil  Displacement  and  Technology  Export 
Training.— Section  6  of  the  Renewable  En- 
ergy and  Energy  Efficiency  Technology  Com- 
petitiveness Act  of  1989  (Pub.  L.  No.  101-218) 
is  amended  by  adding  new  subsections  (f), 
(g),  and  (h)  as  follows: 

"(f)  Additional  Joint  Ventures  for  Re- 
newable Energy  Development  for  Oil  Dis- 
placement.— 

"(1)  Oil  displacement  by  biofuels  energy 
systems.— 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  biofuels  energy  systems  tech- 
nology in  accordance  with  the  provisions  of 
this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  the  development  of  biofuels 
energy  systems  for  commercial  application 
in  uses  that  have  substantial  prospects  for 
displacing  the  consumption  of  oil. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  53,000,000  for 
each  of  the  fiscal  years  1992,  1993  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(2)  Oil  displacement  by  high  tempera- 
ture geothermal  energy.— 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  high-temperature  geothermal 
energy  conversion  technology  in  accordance 
with  the  provisions  of  this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  the  production  of  high-tem- 
perature geothermal  energy  for  commercial 
application  in  uses  that  have  substantial 
prospects  for  displacing  the  consumption  of 
oil. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992.  1993.  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(3)  Oil  displacement  by  low-tempera- 
ture geothermal  energy.— 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  low-temperature  geothermal 
energy  conversion  technology  in  accordance 
with  the  provisions  of  this  paragraph. 

•■(B)  The  purposes  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  the  production  of  low-tem- 
perature geothermal  energy  for  commercial 
application  in  uses  that  have  substantial 
prospects  for  displacing  the  consumption  of 
oil. 

■■(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

'■(4)  Oil  displacement  by  solar  w.^ter 
hea-hng.- 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  solar  water  heating  technology 
in  accordance  with  the  provisions  of  this 
paragraph. 


■•(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  solar  water  heating  for  com- 
mercial application  in  institutional  water 
heating  and  process  heat  uses  that  have  sub- 
stantial prospects  for  displacing  the  con- 
sumption of  oil. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretory  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992.  1993,  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

'■(5)  Diesel  fuel  oil  displacement  by  pho- 
tovoltaic and  wind  energy  systems.— 

"(A)  The  Secretory  shall  solicit  proposals 
for  and  provide  financial  assistonce  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  photovoltoic  and  wind  energy 
systems  in  accordance  with  the  provisions  of 
this  paragraph. 

'•(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  photovoltoic  and  wind  en- 
ergy systems  for  commercial  application  in 
electric  power  generation  uses  that  have  sub- 
stontial  prospects  for  displacing  the  con- 
sumption of  diesel  fuel  oil. 

••(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

•'(6)  Diesel  Fuel  Oil  Displacement  by  Di- 
rect Combustion  or  Gasification  of  Bio- 
mass.— 

"(A)  The  Secretory  shall  solicit  proposals 
for  and  provide  financial  assistonce  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  technologies  for  the  direct 
combustion  or  gasification  of  biomass  in  ac- 
cordance with  the  provisions  of  this  para- 
graph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  direct  combustion  or  gasifi- 
cation of  biomass,  including  waste  wood,  for 
industrial  process  heat  and  electric  power 
generation  for  commercial  application  in 
uses  that  have  substontial  prospecto  for  dis- 
placing the  consumption  of  diesel  fuel  oil. 

■■(C)  There  is  authorized  to  be  appropriated 
to  the  Secretory  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992.  1993,  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

■■(7)  Oil  Displacement  by  Fuel  Cells 
Technology.— 

'■(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistonce  to  at 
least  one  joint  venture  for  the  demonstra- 
tion of  fuel  cells  technology  in  accordance 
with  the  provisions  of  this  paragraph. 

■■(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test,  and  demonstrate  critical  enabling 
technologies  for  the  production  of  electric 
energy  from  fuel  cells  in  order  to  accelerate 
commercial  application  of  fuel  cells. 

'■(C)  There  is  authorized  to  be  appropriated 
to  the  Secretory  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992,  1993.  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(g)  Renewable  Energy  and  Energy  Effi- 
ciency Technology  Export  Training.— 

■'(1)  The  Secretory  shall  solicit  proposals 
for  and  provide  financial  assistonce  to  at 
least  two  joint  ventures  for  the  training  of 
individuals  from  lesser-developed  countries 
at  a  location  or  locations  in  the  United 
Stotes.  at  least  one  of  which  shall  be  in  the 
operation  and  maintenance  of  renewable  en- 
ergy equipment  and  at  least  one  of  which 
shall  be  in  the  operation  and  maintenance  of 
energy  efficiency  equipment,  in  accordance 
with  the  provisions  of  this  subsection. 


■•(2)  The  purpose  of  joint  ventures  sup- 
ported under  this  subsection  shall  be  to  train 
individuals,  including  engineers  and  other 
professionals,  in  the  operation  and  mainte- 
nance of  renewable  energy  and  energy  effi- 
ciency equipment  manufactured  in  the  Unit- 
ed Stotes,  including  equipment  for  water 
pumping  and  the  production  of  electric 
power  in  remoto  areas,  in  order  to  enhance 
the  prospecto  that  such  equipment  can  be 
used  to  displace  the  use  of  diesel  fuel  oil  in 
developing  countries. 

■•(3)  There  is  authorized  to  be  appropriated 
to  the  Secretory  not  to  exceed  $6,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  subsection. 

■■(h)  Utility-Scale  Photovoltaic  Joint 
Ventures.— 

"(1)  The  Secretory  shall  solicit  proposals 
and  provide  financial  assistonce  for  at  least 
one  joint  venture  for  a  utility-scale  photo- 
voltoic project  of  at  least  ten  megawatto. 

■'(2)  In  general,  the  goals  of  joint  ventures 
under  this  subsection  shall  include— 

"(A)  the  integration  of  photovoltolcs  in  ap- 
proaches to  the  transmission  and  delivery 
systems; 

■■(B)  the  development  of  cost-saving  ad- 
juncte  to  utility  delivery  such  as  sub-stotion 
upgrades,  peak  power,  and  large-scale  volt- 
age line  augmentotion;  and 

■■(C)  the  incorporation  of  new  photovoltaic 
innovations  into  stondard  utility  rate-mak- 
ing practices. 

■■(3)  Joint  ventures  supported  under  this 
subsection  may  include  participanto  that  are 
considered  to  be  end-users  of  the  technology 
such  as  rural  electric  cooperatives,  public 
utilities,  investor-owned  utilities,  and  inde- 
pendent power  producers. 

■■(4)  In  selecting  joint  ventures  for  support 
under  this  subsection,  the  Secretory  shall 
consider  giving  preference  to  proposals  for 
projects  that  would  be  located  in  Stotes 
where  Stote  law  would  allow  inclusion  of  the 
project  in  the  rate  base  or  would  otherwise 
allow  for  favorable  regulatory  treatment  or 
return  on  investment. 

■■(5)  There  is  authorized  to  be  appropriated 
to  the  Secretory  not  to  exceed  $9,000,000  for 
each  of  fiscal  years  1992.  1993,  and  1994  to 
carry  out  the  purposes  of  this  subsection.". 

(b)  Conforming  Amendments.— Section  6  of 
the  Renewable  Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  of  1969 
(Pub.  L.  No.  101-218)  is  amended  as  follows: 

(1)  By  replacing  the  phrase  "subsection 
(c)"  with  the  phrase  •'subsections  (c).  (O.  (g) 
and  (h)"  in  the  first  sentence  of  paragraph 
(b)(1). 

(2)  By  substituting  a  new  paragraph  (4)  of 
subsection  (b)  to  read  as  follows: 

••(4)  Draft  solicftations  and  public  com- 
ment.—The  Secretary  shall  issue  a  draft  so- 
licitotion  for  joint  ventures  under  subsection 
(c)  by  September  30.  1990  and  a  draft  solid to- 
tion  for  joint  ventures  under  subsections  (f). 
(g),  and  (h)  by  September  30.  1992.  After  any 
such  draft  solicitotion  has  been  issued,  the 
Secretary  shall  provide  for  a  period  of  public 
comment  before  the  issuance  of  a  final  solic- 
itotion.'•. 

(3)  By  striking  the  phrase  ••subsection  (c)" 
everywhere  it  appears  in  subsection  (d)  and 
replacing  it  with  ■■subsections  (c)  or  (O,  (g), 
and  (h)". 

(c)  Renewable  Energy  Commercializa- 
tion.—The  Renewable  Energy  and  Energy  Ef- 
ficiency Technology  Competitiveness  Act  of 
1989  (Pub.  L.  No.  101-218)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

••Sec.  11.  Commercialization.— 
•■(a)  Definitions.— For  the  purposes  of  this 
section  the  term — 
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■■(1)  qualified  borrower'  means  an  enter- 
prise, that  engages  in  the  production  and 
sale  of  electricity,  thermal  energy  or  other 
forms  of  energy  using  a  renewable  energy 
technology,  or  a  manufacturer  of  renewable 
energy  equipment  who  wishes  to  finance  Im- 
provements In.  or  expansion  of.  facilities  for 
the  manufacture  of  renewable  energy  tech- 
nologies: 

"(2)  "renewable  energy  technology",  with 
respect  to  a  participant  in  any  provision 
under  this  section,  means  any  technology 
that  produces,  or  uses  as  its  principal  energy 
source,  blomass.  geothermal,  photovoltaic, 
wind,  or  solar  thermal  (including  solar  water 
heating,  solar  industrial  process  preheat,  and 
solar  Industrial  process  heat):  and 

"(3)  'Federal  share'  means  that  portion  of 
the  Interest  on  a  loan  financed  by  a  private 
lender  that  Is  paid  by  the  Federal  Govern- 
ment, subject  to  subsection  (b). 

"(b)  Buy  down  agreements.— 

"(1)  In  general— The  Secretary  shall 
enter  into  agreements  with  private  lenders 
to  pay  the  Federal  share  of  the  Interest  on 
loans  made  to  qualified  borrowers  for  the 
purpose  of  financing  the  manufacture,  con- 
struction or  acquisition  of  equipment  that 
principally  utilizes  a  renewable  energy  tech- 
nology. Buy  down  agreements  entered  into 
by  the  Secretary,  may  be  implemented  ei- 
ther directly  through  private  lenders  for 
Federal  facilities  or  Indirectly  through  an 
appropriate  State  energy  office. 

"(2)  Restriction.- Interest  rate  buy  down 
agreements  under  this  section  shall  not 
apply  to  projects  where  electricity  Is  sold  to 
electric  utilities  under  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (Pub.  L.  No.  95-617). 

•'(3)  Federal  share.- The  Federal  share  of 
Interest  on  a  loan  shall  be  determined  by  the 
Secretary  on  the  basis  of— 

••(A)  the  need  of  the  borrower  for  the  as- 
sistance: 

'"(B)  the  degree  to  which  financing  of  the 
project  will  assist  In  the  regional  diversifica- 
tion and  commercialization  of  renewable  en- 
ergy resources  In  the  United  States;  and 

"(C)  the  achievement  of  the  purposes  and 
goals  of  this  section. 

"'(4)  Loan  terms.— The  Secretary  may 
enter  into  an  agreement  under  paragraph  (1) 
to  pay  the  Federal  share  of  interest  on  not 
less  than  ten  septutite  loans  that — 

"(A)(1)  have  a  principal  amount  of  at  least 
$250,000  and  less  than  Sl.000.000  and  have  a 
maturity  of  not  less  than  15  years:  or 

"(11  >  have  a  principal  amount  of  at  least 
Sl.000.000.  and  have  a  maturity  of  not  less 
than  20  years: 

"(B)  carry  an  interest  rate  no  greater  than 
five  percent  above  the  prime  rate  or  at  an  in- 
terest rate  that  the  Secretary  determines  to 
be  reasonable:  and 

"(C)  contain  such  other  terms  and  condi- 
tions that  the  Secretary  deems  appropriate. 

"(c)  Report.— Not  later  than  two  years 
after  the  date  of  enactment  of  this  section 
and  annually  thereafter,  the  Secretary  shall 
rei»rt  to  Congress  on  the  projects  funded 
under  this  section  and  the  progress  being 
made  toward  accomplishing  the  goals  and 
purposes  of  this  section. 

""(d)  AimioRiZATiON.— There  is  authorized 
to  be  appropriated  to  the  Secretary  for  fiscal 
years  1992.  199Q.  and  1994  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  section."'. 

Sec.  5202.  Report  on  Waste  Minimization 
Technologies  in  Industry,  (a)  Report  — 
Within  one  year  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  pro/ide  to 
the  Committee  on  Energry  and  Natural  Re- 


sources of  the  United  States  Senate  and  to 
the  United  States  House  of  Representatives  a 
report  evaluating  opportunities  to  minimize 
waste  outputs  from  production  processes  In 
industries  in  the  United  States. 

(b)  Contents.- The  report  required  by  this 
section  shall  Include— 

(1)  an  assessment  of  the  technologies  avail- 
able to  Increase  productivity  and  simulta- 
neously reduce  the  consumption  of  energy 
and  material  resources  and  the  production  of 
wastes: 

(2)  an  assessment  of  the  current  use  of  such 
technologies  by  industry  in  the  United 
States: 

(3)  the  status  of  any  such  technologies  cur- 
rently being  developed,  together  with  pro- 
jected tlme-ftames  for  their  commercial 
availability: 

(4)  the  energy  savings  resulting  from  the 
use  of  such  technologies: 

(5)  the  environmental  benefits  of  such 
technologies: 

(6)  the  costs  of  such  technologies: 

(71  an  evaluation  of  any  existing  Federal  or 
state  regulatory  disincentives  for  the  em- 
ployment of  such  technologies:  and 

(8)  an  evaluation  of  any  other  barriers  to 
the  use  of  such  technologies. 

(c)  Consultation.— In  preparing  the  report 
required  by  this  section,  the  Secretary  shall 
consult  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  any  other 
Federal.  State,  or  local  official  the  Secretary 
deems  necessary,  representatives  of  appro- 
priate industries,  members  of  organizations 
formed  to  further  the  goals  of  environmental 
protection  or  energy  efficiency,  and  other 
appropriate  interested  members  of  the  pub- 
lic, as  determined  by  the  Secretary. 

SEC.  5203.  Amendments  to  the  Energy 
PoucY  and  Conservation  Act.— Section 
362(d)  of  the  Energy  Policy  and  Conservation 
Act  (Pub.  L.  No.  94-163:  42  U.S.C.  6322(d))  is 
amended  by  redesignating  paragraphs  (12) 
and  (13)  as  paragraphs  (13)  and  (14),  respec- 
tively, and  adding  a  new  paragraph  (12)  as 
follows: 

■"(12)  support  for  pre-feaslbillty  and  fea- 
sibility studies  for  projects  that  utilize  re- 
newable energy  and  energy  efficiency  re- 
source technologies  in  order  to  facilitate  ac- 
cess to  capital  and  credit  for  such  projects:". 

Sec.  5204.  Spark  M.  Matsunaga  Renew- 
able Energy  and  Ocean  Technology  Cen- 
ter.—(a)  Findings.— The  Congress  finds 
that— 

(1)  the  late  Spark  M.  Matsunaga.  United 
States  Senator  from  Hawaii,  was  a  long- 
standing champion  of  research  and  develop- 
ment of  renewable  energy,  particularly  wind 
and  ocean  energy,  photovoltaics,  and  hydro- 
gen fuels: 

(2)  it  was  Senator  Matsunaga's  vision  that 
renewable  energy  could  provide  a  sustained 
source  of  non-polluting  energy  and  that  such 
forms  of  alternative  energy  might  ulti- 
mately be  employed  in  the  production  of  liq- 
uid hydrogen  as  a  transportation  fuel  and  en- 
ergy storage  medium  available  as  an  energy 
export: 

(3)  Senator  Matsunaga  also  believed  that 
research  on  other  aspects  of  renewable  en- 
ergy and  ocean  resources,  such  as  advanced 
materials,  could  be  crucial  to  full  develop- 
ment of  energy  storage  and  conversion  sys- 
tems: and 

(4)  Keahole  Point.  Hawaii  is  particularly 
well-suited  as  a  site  to  conduct  renewable 
energy  and  associated  marine  research. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  establish  the  facilities  and  equipment 
located  at  Keahole  Point,  Hawaii  as  a  coop- 
erative research  and  development  facility,  to 


be  known  as  the  Spark  M.  Matsunaga  Re- 
newable Energy  and  Ocean  Technology  Cen- 
ter. 

(c)  Establishment.- The  facilities  and 
equipment  located  at  Keahole  Point.  Hawaii 
are  established  as  the  Spark  M.  Matsunaga 
Renewable  Energy  and  Ocean  Technology 
Center  (referred  to  as  the  "Center"). 

(d)  Administration.— (1)  Not  later  than  180 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary  shall  seek  to  enter  into  a 
cooperative  agreement  with  a  qualified  re- 
search institution  to  administer  the  Center. 

(2)  For  the  purpose  of  paragraph  (1).  a 
qualified  research  institution  is  a  research 
Institution  located  in  the  State  of  Hawaii 
that  has  demonstrated  competence  and  will 
be  the  lead  organization  in  the  State  in  re- 
newable energy  and  ocean  technologies. 

(e)  AcrrrvmES.- The  Center  may  carry  out 
research,  development,  and  technology 
transfer  activities  on— 

(1)  solar  and  renewable  energy: 

(2)  energy  storage.  Including  the  produc- 
tion of  hydrogen  from  renewable  energy: 

(3)  materials  applications  related  to  energy 
and  marine  environments: 

(4)  other  environmental  and  ocean  resource 
concepts.  Including  sea  ranching  and  global 
climate  change:  and 

(5)  such  other  matters  as  the  Secretary 
may  direct. 

(D  Matching  Funds.— To  be  eligible  for 
Federal  funds  under  this  section,  the  Center 
must  provide  funding  in  cash  or  in  kind  from 
non-Federal  sources  for  each  amount  pro- 
vided by  the  Secretary. 

(g)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary  $3,000,000 
for  fiscal  year  1992.  J4.(X».000  for  fiscal  year 
1993.  S5.000.000  for  fiscal  year  1994.  and  such 
sums  as  are  necessary  thereafter  for  the  pur- 
poses of  this  section. 

Sec.  5205.  Renewable  Energy  Technical 
Achievement  Award.— (a)  Program —Within 
one  year  after  the  date  of  enactment  of  this 
Act.  the  Secretary,  in  consultation  with  the 
National  Academy  of  Sciences,  shall  estab- 
lish a  program  to  reward  outstanding 
achievement  In  each  of  the  following  tech- 
nologies; solar  thermal,  photovoltaics.  wind, 
blomass.  geothermal.  and  such  other  renew- 
able energy  technologies  as  the  Secretary 
deems  appropriate. 

(b)  Technical  achievement  Milestones — 
The  Secretary,  in  consultation  with  the  Na- 
tional Academy  of  Sciences,  shall  establish  a 
milestone  for  technical  achievement  for  the 
year  2010  for  each  technology  listed  in  sub- 
section (a).  The  Secretary  shall  also  estab- 
lish criteria  necessary  to  determine  whether 
the  technical  achievement  milestones  have 
been  met.  Such  criteria  shall  include; 

(1)  the  cost  of  power  delivered  under  each 
technology; 

(2)  the  efficiency  of  each  technology's  en- 
ergy conversion: 

(3)  the  potential  for  large-scale  commercial 
production:  and 

(4)  such  other  criteria  as  the  Secretary 
deems  appropriate. 

(c)  Award.— The  Secretary,  in  consultation 
with  the  National  Academy  of  Sciences, 
shall  award  up  to  S5.000.000  in  each  renewable 
energy  technology  category  to  the  first  per- 
son who  is  a  United  States  citizen  and  has 
been  determined  by  the  Secretary  to  have 
met  the  technical  achievement  milestones 
described  under  subsection  (b). 

(d)  Authorization —There  is  authorized  to 
be  appropriated  to  the  Secretary  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 
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Subtitle  C— Hydropower 
Sec.     5301.     Streamlining    of     Federal 
Power  Kct  Regulation.— The  Federal  Power 
Act.  as  amended,  (16  U.S.C.  791a  et  seq.)  is 
further  amended  by; 

"(a)  striking  in  section  4(e)  the  following: 
".  and  shall  be  subject  to  and  contain  such 
conditions  as  the  Secretary  of  the  depart- 
ment under  whose  supervision  such  reserva- 
tion falls  shall  deem  necessary  for  the  ade- 
quate protection  and  utilization  of  such  res- 
ervation" 

and  Inserting  the  following  In  lieu  thereof; 
"and  in  the  case  of  a  Government  dam  shall 
be  subject  to  and  contain  such  conditions  as 
the  Secretary  of  the  department  under  whose 
supervision  such  Crovemment  dam  falls  shall 
deem  necessary  to  ensure  that  the  license 
will  not  Interfere  or  be  inconsistent  with  the 
authorized  purposes  for  which  such  Govern- 
ment dam  was  created  and  shall  not  detract 
from  all  lawful  obligations  of  the  Secretary 
of  jurisdiction,  including  operation  and 
maintenance,  relating  to  such  Government 
dam  In  accordance  with  contractual  or  other 
arrangements  and  in  a  manner  which  ensures 
the  protection,  preservation  and  safety  of 
the  public  welfare;  Provided  further.  That  li- 
censes issued  for  projects  located  in  whole  or 
in  part  on  an  Indian  reservation  shall  be  sub- 
ject to  and  contain  such  conditions  as  the 
Secretary  of  the  Interior  shall  deem  nec- 
essary for  the  adequate  protection  and  utili- 
zation of  such  Indian  reservation": 

(b)  striking  "(2)"  in  section  10(j)(l)  and  in- 
serting "(3)"  in  lieu  thereof: 

(c)  striking  everything  after  paragraph  (1) 
in  section  10(j)  and  Inserting  the  following 
new  paragraphs  in  lieu  thereof; 

"(2)  With  respect  to  a  project  located  in 
part  or  in  whole  within  a  reservation,  other 
than  an  Indian  reservation,  and  not  located 
at  a  Government  dam,  a  license  issued  under 
this  part  shall  Include  conditions  for  the  pro- 
tection and  utilization  of  such  reservation. 
Subject  to  paragraph  (3),  such  conditions 
shall  be  based  on  recommendations  received 
from  the  Secretary  under  whose  supervision 
such  reservation  falls. 

"(3)  Whenever  the  Commission  believes 
that  any  recommendation  referred  to  in 
paragraphs  (1)  or  (2)  may  be  inconsistent 
with  the  purposes  and  requirements  of  this 
part  or  other  applicable  law,  the  Commission 
and  the  relevant  agencies  or  Secretaries  re- 
ferred to  in  paragraphs  (1)  and  (2)  shall  at- 
tempt to  resolve  any  such  inconsistency,  giv- 
ing due  weight  to  the  recommendations,  ex- 
pertise and  statutory  responsibilities  of  such 
agencies  or  Secretaries.  If,  after  such  at- 
tempt, the  Commission  does  not  adopt  in 
whole  or  in  part  a  recommendation  of  any 
such  agency  or  Secretary,  the  Commission 
shall  publish  each  of  the  following  findings 
(together  with  a  statement  of  the  basis  for 
each  of  the  findings); 

"(A)  A  finding  that  adoption  of  such  rec- 
ommendation is  inconsistent  with  the  pur- 
poses and  requirements  of  this  part  or  with 
other  applicable  provisions  of  law. 

"(B)  A  finding  that  the  conditions  selected 
by  the  Commission  comply  with  the  require- 
ments of  paragraph  (1)  or  (2)  as  appro- 
priate."; 

(d)  striking  subsection  (1)  in  section  10  and 
relettering  the  subsections  accordingly; 

(e)  in  section  4  inserting  ",  and  for  the  pur- 
poses of  subsections  (h)  and  (i),  the  Commis- 
sion shall"  after  "empowered"  and  inserting 
the  following  after  subsection  (g); 

"(h)  Establish  procedures  that,  to  the  ex- 
tent practicable,  provide  for  the  earliest 
identification  and  performance  of  all  studies 


and  analyses  required  to  be  performed  in 
conjunction  with  an  application  for  a  license 
under  this  part. 

"(1)(1)  Coordinate  a  single,  consolidated  re- 
view, including  review  under  the  National 
Environmental  Policy  Act  of  1969.  of  a 
project  which  is  the  subject  of  an  application 
for  a  license  under  this  part,  by  all  Federal 
agencies.  Sute  agencies  and  affected  Indian 
tribes  Interested  in  the  project  that  is  the 
subject  of  the  application.  The  Commission 
shall  give  reasonable  notice  of  the  applica- 
tion and  the  consolidated  review  to  all  Fed- 
eral agencies.  State  agencies  and  affected  In- 
dian tribes  that  may  be  interested  in  the 
project  that  is  the  subject  of  the  application. 
The  Commission  shall  be  the  lead  agency  for 
purposes  of  compliance  with  the  National 
Environmental  Policy  Act  of  1969.  A  review 
under  the  National  Environmental  Policy 
Act  of  1969  completed  by  the  Commission  as 
part  of  this  consolidated  review  shall  be  the 
only  documentation  needed  by  an  agency  to 
satisfy  the  requirements  of  the  National  En- 
vironmental Policy  Act  of  1969  for  the 
project  subject  to  the  review.  The  Commis- 
sion's decision  concerning  issuance  of  a  li- 
cense and  the  terms,  conditions  and  prescrip- 
tions of  the  license  shall  take  Into  account 
the  results  of  the  consolidated  review.  An 
agency's  decision  concerning  its  rec- 
ommendations, terms,  conditions  and  pre- 
scriptions for  the  license  and  any  approvals 
within  its  authority  related  to  the  project 
shall  take  into  account  the  results  of  the 
consolidated  review.  The  Commission  may 
establish  reasonable  time  limits  for  submis- 
sion of  recommendations,  terms,  conditions, 
prescriptions  and  reports  by  a  Federal  agen- 
cy. State  agency  or  Indian  tribe  as  part  of 
the  consolidated  review.  If  an  agency  does 
not  meet  the  Comrplssion's  time  limitations, 
the  Commission  may  continue  to  process  and 
to  take  any  appropriate  action  on  the  appli- 
cation. 

"(2)  Where  environmental  documents  are 
prepared  in  connection  with  an  application 
for  a  license  under  this  part,  the  Commission 
shall  permit,  at  the  election  of  the  applicant, 
a  contractor,  consultant  or  other  person 
funded  by  the  applicant  to  prepare  such  envi- 
ronmental document.  The  contractor  shall 
be  chosen  by  the  Commission  in  Its  sole  dis- 
cretion. The  Commission  shall  esUblish  pro- 
cedures to  assure  that  the  contractor,  con- 
sultant or  other  person  has  no  financial  or 
other  potential  conflict  of  interest  in  the 
outcome  of  the  proceeding.  Nothing  herein 
shall  affect  the  Commission's  responsibility 
to  comply  with  the  National  Environmental 
Policy  Act  of  1969.". 

Sec.  5302.  State  Licensing  Jurisdiction 
Over  Small  Projects.— The  Federal  Power 
Act.  as  amended,  (16  U.S.C.  791a  et  seq.)  is 
further  amended  by  adding  the  following  at 
the  end  of  section  23; 

"(c)  In  the  case  of  any  project  works;  (1) 
that  are  not  part  of  a  project  licensed  under 
this  Act  prior  to  the  date  of  enactment  of 
this  subsection:  (2)  for  which  a  license  appli- 
cation has  not  been  accepted  for  filing  by  the 
Commission  prior  to  the  date  of  enactment 
of  this  subsection  (unless  such  application  is 
withdrawn  at  the  election  of  the  applicant): 
(3)  having  a  power  production  capacity  of 
5000  kilowatts  or  less;  (4)  located  entirely 
within  the  boundaries  of  a  single  State:  and 
(5)  not  located  in  whole  or  in  part  on  any  In- 
dian reservation,  unit  of  the  National  Park 
System,  component  of  the  Wild  and  Scenic 
Rivers  System  or  segment  of  a  river  des- 
ignated for  study  for  potential  addition  to 
such  system,  the  State  in  which  such  project 
works  are  located  shall  have  the  exclusive 


authority  to  authorize  such  project  works 
under  State  law,  in  lieu  of  licensing  by  the 
Commission  under  the  otherwise  applicable 
provisions  of  this  Part,  effective  upon  the 
date  on  which  the  Governor  of  the  State  no- 
tifies the  Secretary  of  Energy  that  the  Sute 
has  assessed  its  river  resources  in  a  com- 
prehensive way  and  has  in  place  a  process  for 
regulating  such  projects  which  gives  appro- 
priate consideration  to  the  improvement  or 
development  of  the  State's  waterways  for 
the  use  or  benefit  of  intrastate,  interstate, 
or  foreign  commerce,  for  the  improvement 
and  use  of  waterpower  development,  for  the 
adequate  protection,  mitigation  of  damage 
to,  and  enhancement  of  fish  and  wildlife  (in- 
cluding related  spawning  grounds),  and  for 
other  beneficial  public  uses,  including  irriga- 
tion, flood  control,  water  supply,  rec- 
reational and  other  purposes,  and  Indian 
rights,  if  applicable. 

"(d)  In  the  case  of  a  project  that  would  be 
subject  to  authorization  by  a  State  under 
subsection  (c)  but  for  the  fact  that  the 
project  has  been  licensed  by  the  Commission 
prior  to  the  enactment  of  subsection  (c),  the 
licensee  of  such  project  may  in  its  discretion 
elect  to  make  the  project  subject  to  the  au- 
thorizing authority  of  the  State. 

"(e)  With  respect  to  projects  located  in 
whole  or  in  part  on  Federal  lands.  State  au- 
thorizations for  project  works  pursuant  to 
subsection  (c)  of  this  section  shall  be  subject 
to  the  approval  of  the  Secretary  having  ju- 
risdiction with  respect  to  such  lands  and 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe. 

"(f)  Nothing  in  subsection  (c)  shall  pre- 
empt the  application  of  Federal  environ- 
mental, natural,  or  cultural  resources  pro- 
tection laws  according  to  their  terms.". 

Sec.  5303.  Improvement  at  Existing  Fed- 
eral Facilities.— (a)  Studies  of  Opportuni- 
■nEs  FOR  Increased  Hydroelectric  Genera- 
•noN.- The  Secretary,  in  consultation  with 
the  Secretary  of  the  Interior  and  the  Sec- 
retary of  the  Army,  shall  perform  studies  of 
cost  effective  opportunities  to  increase  hy- 
dropower production  at  existing  Federally- 
owned  or  operated  water  regulation,  storage, 
and  conveyance  facilities.  Such  studies  shall 
be  completed  within  two  years  after  the  date 
of  enactment  of  this  Act  and  transmitted  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  to 
the  United  States  House  of  Representatives. 
An  individual  study  shall  be  prepared  for 
each  of  the  Nation's  principal  river  basins. 
Each  such  study  shall  Identify  and  describe 
with  specificity  the  following  matters; 

(1)  opportunities  to  improve  the  efficiency 
of  hydroelectric  generation  at  such  facilities 
through,  but  not  limited  to.  mechanical, 
structural,  or  operational  changes: 

(2)  opportunities  to  improve  the  efficiency 
of  the  use  of  water  supplied  or  regulated  by 
Federal  projects  where  such  improvement 
could,  in  the  absence  of  legal  or  administra- 
tive constraints,  make  additional  water  sup- 
plies available  for  hydroelectric  generation 
or  reduce  project  energy  use; 

(3)  opportunities  to  create  additional  gen- 
erating capacity  at  existing  facilities 
through,  but  not  limited  to.  the  construction 
of  additional  generating  units,  the  upratlng 
of  generators  and  turbines,  and  the  construc- 
tion of  pumped  storage  facilities:  and 

(4)  preliminary  assessment  of  the  costs  of 
such  measures. 

(b)  Exception  for  Previous  Studies.— In 
those  cases  where  studies  of  the  type  re- 
quired by  this  section  have  been  prepared  by 
any  agency  of  the  United  States  and  pub- 
lished within  the  ten  years  prior  to  the  date 
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of  enactment  of  this  Act.  the  Secretary  may 
choose  not  to  perform  new  studies  but  incor- 
porate the  information  developed  by  such 
studies  into  the  study  reports  required  by 
this  section. 

(c)  AUTHORIZATION.— There  is  authorized  to 
be  appropriated  in  each  of  the  fiscal  years 
1992.  1993.  and  1994  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  5304.  Water  Conservation  and  En- 
ergy Production.— (a)  Studies.— The  Sec- 
retary of  the  Interior,  acting  pursuant  to  the 
Federal  reclamation  laws  (Act  of  June  17, 
1902,  32  Stat.  388).  and  Acts  supplementory 
thereto  and  amendatory  thereof,  is  author- 
ised and  directed  to  conduct  feasibility  in- 
vestigations of  opportunities  to  increase  the 
amount  of  hydroelectric  energy  available  for 
marketing  by  the  Secretary  from  Federal 
hydroelectric  power  generation  facilities  re- 
sulting from  a  reduction  in  the  consumptive 
use  of  such  power  for  Federal  reclamation 
project  purposes  or  as  a  result  of  an  increase 
in  the  amount  of  water  available  for  such 
generation  because  of  water  conservation  ef- 
forts on  Federal  reclamation  projects  or  a 
combination  thereof.  The  Secretary  of  the 
Interior  is  further  authorized  and  directed  to 
conduct  feasibility  investigations  of  oppor- 
tunities to  mitigate  damages  to  or  enhance 
fish  and  wildlife  as  a  result  of  increasing  the 
amount  of  water  available  for  such  purjxDses 
because  of  water  conservation  efforts  on  Fed- 
eral reclamation  projects.  Such  feasibility 
Investigations  shall  include,  but  not  be  lim- 
ited to- 
ll) an  analysis  of  the  technical,  environ- 
mental, and  economic  feasibility  of  reducing 
the  amount  of  water  diverted  upstream  of 
such  Federal  hydroelectric  power  generation 
facilities  by  Federal  reclamation  projects; 

(2)  an  estimate  of  the  reduction,  if  any.  of 
project  power  consumed  as  a  result  of  the  de- 
creased amount  of  diversion; 

(3)  an  estimate  of  the  increase  in  the 
amount  of  electrical  energy  and  related  reve- 
nues which  would  result  ftom  the  marketing 
of  such  power  by  the  Secretary: 

(4)  an  estimate  of  the  fish  and  wildlife  ben- 
efits which  would  result  from  the  decreased 
or  modified  diversions; 

(5)  a  finding  by  the  Secretary  of  the  Inte- 
rior that  the  activities  proposed  in  the  fea- 
sibility study  can  be  carried  out  in  accord- 
ance with  applicable  Federal  and  State  law. 
interstate  compacts  and  the  contractual  ob- 
ligations of  the  Secretary:  and 

(6)  a  finding  by  the  affected  Federal  Power 
Marketing  Administrator  that  the  hydro- 
electric component  of  the  proposed  water 
conservation  feature  is  cost-effective  and 
that  the  affected  Administrator  is  able  to 
market  the  hydro-electric  power  expected  to 
be  generated. 

(b)  Consultation.- In  preparing  feasibility 
studies  pursuant  to  this  section,  the  Sec- 
retary of  the  Interior  shall  consult  with,  and 
seek  the  recommendations  of.  affected  State, 
local  and  Indian  tribal  interests,  and  shall 
provide  for  appropriate  public  comment. 

(c)  Construction.— Upon  a  finding  of  fea- 
sibility by  the  Secretary  of  the  Interior,  and 
agreement  with  the  affected  Power  Market- 
ing Administrator,  and  the  expiration  of  90 
days  during  which  the  feasibility  investiga- 
tion related  thereto  has  lain  before  the  Con- 
gress, the  Secretary  of  the  Interior,  acting 
pursuant  to  the  Federal  reclamation  laws,  is 
authorized  to  construct,  operate  and  main- 
tain the  water  conservation  features  de- 
scribed by  and  justified  in  the  feasibility  in- 
vestigations prepared  pursuant  to  subsection 
(a)  of  this  section. 


(d)  Fina.vcisg.— Revenues  received  by  the 
respective  Federal  Power  Marketing  Admin- 
istrators from  the  marketing  of  hydro- 
electric energy  made  available  as  a  result  of 
the  water  conservation  activities  undertaken 
pursuant  to  this  section  shall  be  disposed  of 
by  the  respective  Federal  Power  Marketing 
Administrators  pursuant  to  applicable  Fed- 
eral power  marketing  law. 

(e)  Authorization.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
of  the  Interior  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 

Sec.  5305.  Projects  on  Fresh  Waters  in 
THE  State  of  Hawaii.— (a)  General  Licens- 
ing AuTHORm'. —Section  4(e)  of  the  Federal 
Power  Act  (16  U.S.C.  797(e))  is  amended  by 
striking  "several  States,  or  upon"  and  in- 
serting "several  States  (except  fresh  waters 
in  the  State  of  Hawaii),  or  upon". 

(b)  Mandatory  Licensing  Authority.- 
Section  23<b)  of  the  Federal  Power  Act  (16 
U.S.C.  817(b))  is  amended  by  striking  "United 
States,  or  upon"  and  inserting  "United 
States  (except  fresh  waters  in  the  State  of 
Hawaii),  or  upon". 

Sec.  5306.  Certain  Projects  in  the  State 
of  Alaska.— The  following  projects  located 
entirely  within  the  State  of  Alaska  are  re- 
moved from  jurisdiction  of  the  Federal  En- 
ergy Regulatory  Commission  and  all  applica- 
ble laws  and  regulations  relating  to  such  ju- 
risdiction; 

(1)  a  project  located  at  Sitka.  Alaska,  with 
application  number  UL89-08-000;  and 

(2)  a  project  located  at  Juneau.  Alaska, 
with  preliminary  permit  number  10681-000. 

Sec.  5307.  Extension  of  Tlme  Limitations 
FOR  Certain  Projects  in  Arkansas.— (a)  Au- 
thorization OF  Extensions.  Notwithstand- 
ing the  time  limitations  of  section  13  of  the 
Federal  Power  Act.  (16  U.S.C.  806)  the  Fed- 
eral Energy  Regulatory  Commission  upon 
the  request  of  the  licensee  for  FERC  Projects 
Nos.  3033  and  3034  (and  after  reasonable  no- 
tice) is  authorized  in  accordance  with  the 
good  faith,  due  diligence,  and  public  interest 
requirements  of  section  13  and  the  Commis- 
sion's procedures  under  such  section,  to  ex- 
tend— 

(1)  until  August  10,  1994  the  time  required 
for  the  licensee  to  acquire  the  required  real 
property  and  commence  the  construction  of 
Project  No.  3033.  and  until  August  10.  1999 
the  time  required  for  completion  of  con- 
struction of  such  project;  and 

(2)  until  August  10.  1996  the  time  required 
for  the  licensee  to  acquire  the  required  real 
property  and  commence  the  construction  of 
Project  No.  3034.  and  until  August  10.  2001 
the  time  required  for  completion  of  con- 
struction of  such  project. 

(b)  Termination  of  authorization  for  Ex- 
tensions.—The  authorization  for  issuing  ex- 
tensions shall  terminate  three  years  after 
the  date  of  enactment  of  this  Act.  The  Com- 
mission to  facilitate  requests  under  this  sec- 
tion may  consolidate  such  requests. 

TITLE  VI— ENERGY  EFFICIENCY 

Subtitle  A.— Industrial.  Commercial  and 
Residential 

Sec.  6101.  Building  Energy  Efficiency 
Codes.— (a)  Estabushment  of  Codes.— Title 
III  of  the  Energy  Conservation  and  Produc- 
tion Act  (Pub.  L.  No.  94-385),  as  amended,  is 
amended  by — 

(1)  amending  section  303  by — 

(A)  striking  paragraph  (9). 

(B)  renumbering  the  subsequent  para- 
graphs, and 

(C)  adding  at  the  end  the  following  new 
paragraphs— 

"(13)  the  term  "Federal  building  energy 
code"  means  an  energy  consumption  goal  to 


be  met  without  specification  of  the  methods, 
materials,  or  equipment  to  be  employed  in 
achieving  that  goal,  but  Including  state- 
ments of  the  requirements,  criteria,  and 
evaluation  methods  to  be  used,  and  any  nec- 
essary commentary. 

"(14)  The  term  "industry  voluntary  build- 
ing energy  code"  means  a  building  energy 
code  developed  and  updated  through  an  in- 
dustry process,  such  as  that  used  by  the 
Council  of  American  Building  Officials:  the 
American  Society  of  Heating.  Refrigerating, 
and  Air-conditioning  Engineers;  or  other  ap- 
propriate organizations.";  and 

(2)  striking  sections  304.  306.  308,  309,  310. 
and  311  and  their  captions  and  inserting  the 
following  in  lieu  thereof — 

"FEDERAL  BUILDING  ENERGY  CODE 

"Sec.  304.  (a)  Within  two  years  of  enact- 
ment of  the  National  Energy  Security  Act  of 
1991,  the  Secretary,  after  consulting  with  ap- 
propriate Federal  agencies:  the  Council  of 
American  Building  Officials;  the  American 
Society  of  Heating.  Refrigerating,  and  Air- 
conditioning  Engineers:  the  National  Asso- 
ciation of  Home  Builders;  the  Illuminating 
Engineering  Society;  the  American  Institute 
of  Architects;  and  the  National  Conference  of 
States  on  Building  Codes  and  Standards, 
shall  issue  by  rule  a  Federal  building  energy 
code  that  assures  the  inclusion  in  Federal 
buildings  of  all  energy  efficiency  measures 
that  are  technologically  feasible  and  eco- 
nomically justified.  This  code  shall  become 
effective  no  earlier  than  six  months  and  no 
later  than  two  years  after  issued. 

"(b)  The  Federal  building  energy  code 
shall— 

"(1)  contain  energy  saving  and  renewable 
energy  specifications  that  meet  or  exceed 
the  energy  saving  and  renewable  energy 
specifications  of  the  industry  voluntary 
building  energy  code,  and 

"(2)  include  a  method  of  compliance  that 
uses  the  same  format  as  that  used  by  the  in- 
dustry voluntary  building  energy  code. 

"(c)  The  Secretary  shall  identify  and  de- 
scribe the  basis  for  any  substantive  dif- 
ference between  the  Federal  building  energy 
code  and  the  industry  voluntary  building  en- 
ergy code. 

"(d)  Interim  energy  performance  standards 
for  new  Federal  residential  and  commercial 
buildings  issued  by  the  Secretary  under  this 
title  as  it  existed  before  enactment  of  the 
National  Energy  Security  Act  of  1991  shall 
remain  in  effect  until  the  head  of  a  Federal 
agency  required  to  adopt  procedures  under 
section  305(a)  adopts  those  procedures. 

"FEDERAL  COMPLIANCE 

"Sec.  305.  (a)  The  head  of  each  Federal 
agency  shall  adopt  procedures  necessary  to 
assure  that  new  Federal  residential  or  com- 
mercial buildings  meet  or  exceed  the  Federal 
building  energy  code. 

"(b)  The  head  of  a  Federal  agency  may  ex- 
pend Federal  funds  for  the  construction  of  a 
new  Federal  building  only  if  the  building 
meets  or  exceeds  the  Federal  building  energy 
code. 

"(c)  The  head  of  each  Federal  agency  that 
guarantees  a  mortgage  for  constructing  a 
new  building  shall  adopt  the  procedures  nec- 
essary to  assure  that  the  building  meets  or 
exceeds  the  Federal  building  energy  code. 

"SUPPORT  FOR  INDUSTRY  VOLUNTARY  BUILDING 
ENERGY  CODE 

"Sec.  306.  (a)  Within  one  year  of  the  enact- 
ment of  the  National  Energy  Security  Act  of 
1991.  the  Secretary,  after  consulting  with  ap- 
propriate Federal  agencies;  the  Council  of 
American  Building  Officials:  the  American 
Society  of  Heating,  Refrigerating,  and  Air- 
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conditioning  Engineers;  the  National  Con- 
ference of  States  on  Building  Codes  and 
Standards;  and  any  other  appropriate  build- 
ing codes  and  standards  organization,  shall 
support  the  upgrading  of  an  industry  vol- 
untary building  energy  code  for  new  residen- 
tial and  commercial  buildings.  The  support 
shall  Include — 

"(1)  a  compilation  of  data  and  other  infor- 
mation regarding  building  energy  efficiency 
codes  in  the  possession  of  the  Federal  gov- 
ernment. State  and  local  governments,  and 
industry  organizations; 

"(2)  assistance  in  improving  the  technical 
basis  for  the  energy  code; 

"(3)  assistance  in  determining  the  cost-ef- 
fectiveness and  the  technical  feasibility  of 
the  energy  efficiency  measures  included  in 
the  code;  and 

"(4)  development  of  interim  energy  per- 
formance standards  for  new  non-Federal  resi- 
dential buildings. 

"(b)  The  Secretary,  in  consultation  with 
the  appropriate  Federal  agencies,  shall  peri- 
odically review  the  technical  and  economic 
basis  of  the  industry  voluntary  building  en- 
ergy code.  Based  upon  ongoing  research  ac- 
tivities and  a  review  of  appropriate  industry 
energy  standards,  the  Secretary  shall— 

"(1)  recommend  amendments  to  the  indus- 
try voluntary  building  energy  code, 

"(2)  seek  adoption  of  all  technically  fea- 
sible and  economically  justified  energy  effi- 
ciency measures,  and 

"(3)  participate  otherwise  in  any  industry 
process  for  review  and  modification  of  the 
industry  voluntary  building  energy  code. 

"ADOPTION  INCENTTVES 

"SEC.  307.  (a)  State  Report.— Within  two 
years  of  the  enactment  of  the  National  En- 
ergy Security  Act  of  1991,  each  State  shall 
submit  a  report  to  the  Secretary  on  the  type 
and  status  of,  and  compliance  and  enforce- 
ment procedures  for  building  energy  codes 
used  within  the  State,  including  a  list  of  the 
units  of  general  purpose  local  government 
within  the  State  that  identifies  which.  If 
any.  have  adopted  building  energy  codes. 

"(b)  AVAILABILITY'  OF  INCENTIVE  FUNDING.— 

If  the  Secretary  certifies  that  a  state  or  any 
units  of  general  purpose  local  government 
which  have  jurisdiction  regarding  energy 
building  codes,  has  adopted  building  energy 
codes  at  least  as  stringent  as  those  of  the  in- 
dustry voluntary  energy  building  codes,  then 
the  Secretary  shall  provide  incentive  fund- 
ing to  that  State  or  such  units  of  general 
purpose  local  government  to  fund  activities 
to  further  promote  the  adoption  and  imple- 
mentation of  the  industry  voluntary  energy 
building  codes.  Such  incentive  funds  shall  be 
allocated  from  funds  made  available  under 
subsection  (c),  on  the  basis  of  the  average 
number  of  residential  housing  starts  within 
such  State  or  unit  of  general  purpose  local 
government  during  the  previous  three  years. 
The  Secretary  may  use  up  to  five  percent  of 
the  funds  made  available  under  subsection 
(c)  for  administration  of  activities  conducted 
pursuant  to  this  section. 

"(c)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  provide  incentive  funding  to  the 
States  pursuant  to  this  section. 

"TECHNICAL  ASSISTANCE 

"Sec.  308.  The  Secretary  may  provide  tech- 
nical assistance  to  States,  units  of  general 
purpose  local  government,  and  other  appro- 
priate organizations  to  promote  the  adoption 
and  implementation  of  the  voluntary  energy 
building  codes  or  to  otherwise  promote  the 
design  and  construction  of  energy  efficient 
buildings. 


"REPORTS 

"Sec.  309.  The  Secretary,  in  consultation 
with  the  appropriate  Federal  agencies,  shall 
report  annually  to  Congress  on  activities 
conducted  pursuant  to  this  title  including: 

"(1)  the  recommendations  made  regarding 
the  prevailing  industry  voluntary  building 
energy  code  under  section  304(c); 

"(2)  a  State-by-State  summary  of  progress 
made  in  the  adoption  and  implementation  of 
the  voluntary  energy  building  codes  or  more 
stringent  codes;  and 

"(3)  recommendations  to  Congress  on  op- 
portunities to  further  promote  energy  effi- 
ciency and  other  purposes  of  this  part. 

"(b)   CONFORMING    AMENDMENT.— The   Table 

of  Contents  of  the  Energy  Conservation  and 
Production  Act  (Pub.  L.  No.  94-385)  is  amend- 
ed by  striking  the  Items  relating  to  sections 
304.  306,  308,  and  309.  and  Inserting  in  lieu 
thereof  the  following— 

"Sec.  304.  Federal  building  energy  code. 

"Sec.  305.  Federal  compliance. 

"Sec.  306.   Support  for  industry  voluntary 

building  energy  code. 
"Sec.  307.  Adoption  incentives. 
"Sec.  308.  Technical  Assistance. 
"Sec.  309.  Reports.". 

SEC.    6102.    RESIDENTIAL    ENERGY    EFFICIENCY 
RATINGS  AND  MORTGAGES.— 

(a)  Ratings.— Title  U  of  the  National  En- 
ergy Conservation  Policy  Act  (NECPAxPub. 
L.  No.  96-619)  is  amended  by  adding  a  new 
Part  6  as  follows: 

"Part  6— Residential  Energy  Efficiency 
Rating  Guidelines 

"sec.  271.  voluntary  rating  guidelines. 

"(a)  Within  18  months  of  the  date  of  enact- 
ment of  the  National  Energy  Security  Act  of 
1991.  the  Secretary,  in  consultation  with  the 
Secretary  of  Housing  and  Urban  Develop- 
ment and  other  appropriate  institutions, 
shall,  by  rule,  promulgate  voluntary  guide- 
lines that  may  be  used  by  State  and  local 
governments,  utilities,  builders  and  others, 
that  would  enable  the  assignment  of  an  en- 
ergy efficiency  rating  to  residential  build- 
ings. 

"(b)  The  voluntary  guidelines  under  sub- 
section (a)  shall: 

"(1)  provide  for  a  uniform  rating  scale  of 
the  efficiency  with  which  any  residential 
building  uses  energy  on  an  annual  basis; 

"(2)  provide  that  such  rating  shall  take 
into  account  local  climate  conditions  and 
construction  practices,  and  does  not  dis- 
criminate among  fuel  types,  except  that 
solar  energy  collected  on-site  shall  be  cred- 
ited toward  the  energy  efficiency  rating  of 
such  building; 

"(3)  provide  that  all  residential  buildings 
can  receive  a  rating  at  the  time  of  sale; 

"(4)  provide  that  the  rating  is  prominently 
communicated  to  potential  buyers  and  rent- 
ers; and 

"(5)  provide  that  the  rating  system  is  con- 
sistent with,  and  supportive  of.  the  uniform 
plan  for  energy  efficient  mortgages  devel- 
oped pursuant  to  Section  946  of  the  Cran- 
ston-Gonzales  National  Affordable  Housing 
Act  (Pub.  L.  No.  101-625). 

"SEC.  272.  TECHNICAL  ASSISTANCE. 

"Within  18  months  after  the  date  of  the  en- 
actment of  the  National  Energy  Security 
Act  of  1991.  the  Secretary  shall  establish  a 
program  to  provide  technical  assistance  to 
State  and  local  organizations  to  encourage 
the  adoption  of  residential  energy  efficiency 
rating  systems  based  on  the  voluntary  guide- 
lines promulgated  under  this  part. 


'SBC.  27J.  AUTHORIZATION. 

"There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  part.". 

(b)  CONFORMING  AMENDMENT.— The  National 
Energy  Conservation  Policy  Act  (Pub.  L.  No. 
95-619)  is  further  amended  by  adding  in  the 
Table  of  Contents  at  the  end  of  title  11,  the 
following  items; 

"Part  6— Residential  Energy  Efficiency 
Ratings 
"Sec.  271.  Rating  guidelines. 
"Sec.  272.  Technical  assistance. 
"Sec.  273.  Authorization.". 

(c)  Energy  Efficiency  Mortgages.— The 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Pub.  L.  No.  101-625)  is  amended 
as  follows: 

(1)  At  the  end  of  section  104  add  the  follow- 
ing new  definition: 

"(24)  The  term  "energy  efficient  mort- 
gage" means  a  mortgage  which  provides  fi- 
nancial incentives  for  the  purchase  of  energy 
efficient  homes,  or  which  provides  financial 
Incentives  to  make  energy  efiiciency  Im- 
provements in  existing  homes  by  incorporat- 
ing the  cost  of  such  improvements  in  the 
mortgage." 

(2)  In  section  946  make  the  following 
amendments: 

(A)  In  subsection  (a)  strike  the  words 
"mortgage  financing  incentives  for  energy 
efficiency"  and  insert  in  lieu  thereof  "energy 
efficient  mortgages"; 

(B)  at  the  end  of  subsection  (a)  add  the  fol- 
lowing new  sentence: 

"The  plan  shall  be  consistent  with  and  mu- 
tually supportive  of  the  Federal  building  en- 
ergy code  and  the  residential  energy  effi- 
ciency rating  voluntary  guidelines  to  be  de- 
veloped by  the  Secretary  of  Energy  pursuant 
to  the  National  Energy  Security  Act  of 
1991.". 

(C)  in  subsection  (b)  after  the  word  "In- 
clude" add  the  words  "but  not  be  limited 
to"; 

(D)  at  the  end  of  subsection  (b)  add  the  fol- 
lowing new  sentence: 

"The  Task  Force  shall  determine  whether  a 
notification  of  the  availability  of  energy  effi- 
cient mortgages  to  potential  home  pur- 
chasers would  promote  energy  efficiency  In 
residential  buildings,  and  if  so.  then  the 
Task  Force  shall  recommend  appropriate  no- 
tification guidelines,  and  member  agencies 
are  authorized  to  implement  such  guide- 
lines.". 

Sec.  6103.  Manufactured  Housing  Energy 
Efficiency.- (a)  Amendments  to  Cranston- 
Gonzalez.— Section  943  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act.  (Pub. 
L.  No.  101-625).  is  amended  by— 

(1)  striking  the  phrase  "thermal  insula- 
tion, energy  efficiency"  in  subparagraph 
(d)(1)(D);  and 

(2)  inserting  a  new  subparagraph  (E)  as  fol- 
lows, and  relettering  the  existing  subpara- 
graphs accordingly: 

"(E)  consult  with  the  SecreUry  of  Energy 
and  make  recommendations  regarding  addi- 
tional or  revised  standards  for  thermal  insu- 
lation and  energy  efficiency  applicable  to 
manufactured  housing;". 

(b)  Duties  of  the  Secretary.— The  Sec- 
retary shall  assess  the  energy  performance  of 
manufactured  housing  and  make  rec- 
ommendations to  the  Commission  estab- 
lished under  section  943  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (Pub. 
L.  No.  101-625)  regarding  thermal  insulation 
and  energy  efficiency  improvements  applica- 
ble to  manufactured  housing  which  are  tech- 
nically feasible  and  economically  justified. 
The  Secretary  shall  also  test  the  perform- 
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ance  and  determine  the  coBt-effectlveness  of 
manufactured  housing  constructed  to  the 
standards  established  under  such  section. 

Sec.  6104.  Improving  Efficiency  in  En- 
ergy-Intensive Industries.— (a)  Secretar- 
ial Action.— The  Secretary,  acting  in  ac- 
cordance with  authority  contained  in  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Policy  Act  of  1974  (Pub.  L.  No. 
98-577)  and  other  applicable  laws,  shall— 

(1)  pursue  a  research  and  development  pro- 
gram intended  to  improve  energy  efficiency 
and  productivity  in  energy-intensive  indus- 
tries and  industrial  processes;  and 

(2)  undertake  joint  ventures  to  encourage 
the  commercialization  of  technologies  devel- 
oped under  paragraph  ( 1 ). 

(b)  Joint  Ventures.— <1)  The  Secretary 
shall— 

(A)  conduct  a  competitive  solicitation  for 
proposals  from  specialized  private  firms  and 
investors  for  such  joint  ventures  under  sub- 
section (aK2):  and 

(B)  provide  financial  assistance  to  at  least 
five  such  joint  ventures. 

(2)  The  purpose  of  the  joint  ventures  shall 
be  to  design,  test,  and  demonstrate  changes 
to  industrial  processes  that  will  result  in  im- 
proved energy  efficiency  and  productivity. 
The  joint  ventures  may  also  demonstrate 
other  improvements  of  benefit  to  such  indus- 
tries so  long  as  demonstration  of  energy  effi- 
ciency improvements  is  the  principal  objec- 
tive of  the  joint  venture. 

(3)  In  evaluating  proposals  for  financial  as- 
sistance and  joint  ventures  under  this  sec- 
tion, the  Secretary  shall  consider— 

(A)  whether  the  research  and  development 
activities  conducted  under  this  section  im- 
prove the  quality  and  energy  efficiency  of  in- 
dustries or  industrial  processes: 

(B)  the  regional  distribution  of  the  energy- 
Intensive  industries  and  industrial  processes: 
and 

(C)  whether  the  proposed  joint  venture 
project  would  be  located  in  the  region  which 
has  the  energy-intensive  industry  and  indus- 
trial processes  that  would  benefit  ftom  the 
project. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary  S6,000,000 
for  fiscal  year  1992.  $15,000,000  for  fiscal  year 
1993.  and  S25.000.000  for  fiscal  year  1994.  to 
carry  out  the  purposes  of  this  section. 

Sec.  6105.  Report.— The  Secretary,  in  con- 
sultation with  the  Council  of  Economic  Ad- 
visors, shall  submit  to  the  Congress  within 
one  year  after  the  date  of  enactment  of  this 
Act.  and  every  three  years  thereafter 
through  the  year  2004.  a  report  setting  forth 
energy  efficiency  policy  options  that  would 
both  decrease  domestic  oil  consumption  and 
overall  domestic  energy  consumption  by  one. 
two.  three,  and  four  percent,  per-year  per- 
unit  of  GNP.  through  the  year  2005.  below 
the  projected  consumption  for  2005.  The  Sec- 
retary shall  evaluate,  describe  and  rank 
these  policy  options  according  to  their  cost- 
effectiveness  and  their  feasibility  of  imple- 
mentation. 

Sec.  6106.  Voluntary  Guidelines  for  In- 
dustrial Plants— (a)  Voluntary  Guide- 
lines for  Energy  Efficiency  AUDrriNO  and 
Insulating.- Within  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary, 
after  consultation  with  utilities,  major  in- 
dustrial energy  consumers  and  representa- 
tives of  the  insulation  industry,  shall  estab- 
lish voluntary  guidelines  for- 

(1)  the  conduct  of  energy  efficiency  audits 
of  industrial  facilities  to  identify  cost-effec- 
tive opportunities  to  increase  energy  effl- 
ciency;  and 


(2)  the  installation  of  insulation  to  achieve 
cost-effective  increases  in  energy  efficiency 
in  industrial  facilities. 

(b)  Education  and  Technical  Assist- 
ance.—The  Secretary  shall  conduct  a  pro- 
gram of  education  and  technical  assistance 
to  promote  the  use  of  the  voluntary  guide- 
lines established  under  subsection  (a). 

(c)  ANNUAL  Report.— The  Secretary  shall 
report  annually  to  Congress  on  activities 
conducted  pursuant  to  this  section,  includ- 
ing an  evaluation  of  the  effectiveness  of 
these  guidelines,  and  the  responsiveness  of 
the  industrial  sector  to  these  guidelines. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  S750.000  annually  to  carry 
out  the  purposes  of  this  section. 

Sec.  6107.  Energy  Efficiency  Labeling  for 
Windows  and  Window  Systems.— (a)  Devel- 
opment of  Program.— Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall,  after  consulting  with 
the  National  Fenestration  Rating  Council, 
industry  representatives,  and  other  appro- 
priate organizations,  provide  financial  and 
technical  assistance  to  support  the  vol- 
untary development  of  a  national  window 
rating  program  to  establish  energy  effi- 
ciency ratings  for  windows  and  window  sys- 
tems. Such  program  shall  set  forth  informa- 
tion and  specifications  that  will  enable  pur- 
chasers of  windows  or  window  systems  to 
make  more  informed  purchasing  decisions 
based  upon  the  potential  cost  and  energy 
savings  of  alternative  window  products. 

(b)  Secretarial  Action.— If  a  voluntary 
national  window  rating  program,  consistent 
with  the  objectives  of  subsection  (a),  is  not 
established  within  two  years  of  the  date  of 
the  enactment  of  this  Act.  then  the  Sec- 
retary shall,  after  consulting  with  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, develop,  within  one  year,  a  rating 
program  m  establish  energy  efficiency  rat- 
ings for  windows  and  window  systems  under 
section  323  of  the  Energy  Policy  and  Con- 
servation Act  (hereinafter  in  this  title  re- 
ferred to  as  EPCA)  (Pub.  L.  No.  94-163). 

(c)  Federal  Trade  Commission  Rules.— 
The  Federal  Trade  Commission  (hereinafter 
in  this  section,  the  "Commission")  shall  pre- 
scribe labeling  rules  under  section  324  of 
EPCA  for  the  rating  program  established 
pursuant  to  either  subsection  (a)  or  (b)  of 
this  section,  unless  the  Commission  deter- 
mines that  labeling  in  accordance  with  sub- 
sections (a)  or  (b)  of  this  section  is  not  tech- 
nologically or  economically  feasible  or  is  not 
likely  to  assist  consumers  in  making  pur- 
chasing decisions  with  respect  to  any  type  of 
window  or  window  system  (or  class  thereof). 

(d)  Covered  Products.— For  purposes  of 
sections  323  and  324  of  EPCA.  windows  and 
window  systems  shall  be  considered  covered 
products  under  section  322  of  such  Act  unless 
excluded  by  the  Commission  pursuant  to 
subsection  (c)  of  this  section. 

(e)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary  $750,000  for 
each  of  the  fiscal  years  1992.  1993.  and  1994  to 
carry  out  the  purposes  of  this  section. 

Sec.  6108.  Energy  Efficiency  Informa- 
tion.—<a)  Data  on  Energy  Efficiency.— 
Pursuant  to  section  52(a)  of  the  Federal  En- 
ergy Administration  Act  of  1974  (Pub.  L.  No. 
93-275).  and  after  consulting  with  State  and 
Federal  energy  officials,  representatives  of 
energy-using  classes  and  sectors,  and  rep- 
resentatives of  energy  policy  public-interest 
or  research  organizations,  the  Administrator 
of  the  Energy  Information  Administration 
shall  expand  the  scope  and  frequency  of  the 
data  it  collects  and  reports  on  energy  use  in 
the  United  States  with  the  objective  of  sig- 


nificantly improving  the  ability  to  evaluate 
the  effectiveness  of  the  Nation's  energy  effi- 
ciency policies  and  programs.  The  Adminis- 
trator shall  take  into  account  reporting  bur- 
dens and  the  protection  of  proprietary  infor- 
mation as  required  by  law.  In  expanding  the 
collection  of  such  data  to  meet  this  objec- 
tive, the  Administrator  shall  consider- 

(1)  expanding  data  collection  to  Include  en- 
ergy intensive  sectors  not  presently  covered 
in  EInergy  Information  Administration  sur- 
veys; 

(2)  increasing  the  frequency  with  which  the 
E^nergy  Information  Administration  con- 
ducts end-use  energy  surveys  among  house- 
holds, commercial  buildings,  and  manufac- 
turing: 

(3)  expanding  the  survey  instruments  to  in- 
clude questions  regarding  participation  in 
government  and  utility  conservation  pro- 
grams, the  energy  efficiency  of  existing 
stocks  of  equipment  and  structures,  and  re- 
cent changes  in  the  technical  efficiency  and 
operating  practices  that  affect  energy  use; 

(4)  expanding  the  time  period  for  which 
fuel-use  data  is  collected  from  individual 
survey  respondents: 

(5)  expanding  the  sample  sizes  for  fuel-use 
surveys  in  order  to  improve  the  ace  iracy  of 
subgroups  of  energy  users: 

(6)  expanding  the  scope  and  frequency  of 
data  collection  on  the  energy  efficiency  and 
load-management  programs  operated  by 
electric  and  gas  utilities:  and 

(7)  establishment  of  reporting  require- 
ments and  voluntary  energy  efficiency  im- 
provement targets  for  energy  intensive  in- 
dustries. 

(b)  Annual  Report.— The  Administrator 
shall  report  annually  to  Congress  on  the  en- 
ergy efficiency  in  classes  and  sectors  of  the 
economy  and  on  any  data  resulting  trom  this 
section. 

(c)  Report  on  Industrial  Reporting  and 
Voluntary  Targets.- Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act 
the  Administrator  shall  report  to  Congress 
on  the  conclusions  of  the  Administrator's 
consideration  of  establishing  reporting  re- 
quirements and  voluntary  energy  efficiency 
improvement  targets  pursuant  to  paragraph 
(a)(7)  of  this  section,  including  an  evaluation 
of  the  costs  and  benefits  of  such  reporting  re- 
quirements and  voluntary  energy  efficiency 
improvement  targets,  and  including  rec- 
ommendations by  the  Administrator  on  pro- 
posals or  activities  to  improve  energy  effi- 
ciency in  energy  intensive  industries. 

Sec.  6109.  Energy  Efficiency  Labeling 
FOR  Lamps  and  Luminaires.- (a)  Develop- 
ment OF  Program.— Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  and 
in  consultation  with  the  National  Electric 
Manufacturers  Association,  industry  rep- 
resentatives, and  other  appropriate  organiza- 
tions, the  Secretary  shall  provide  financial 
and  technical  assistance  to  support  the  vol- 
untary development  of  a  national  energy  ef- 
ficiency rating  and  labeling  program  for 
lamps  and  luminaires.  Such  program  shall 
set  forth  information  and  specifications  that 
will  enable  purchasers  of  lamps  and 
luminaires  to  make  informed  decisions 
among  the  energy  efficiency  and  cost  of  al- 
ternative lamps  and  luminaires. 

(b)  Secretarial  action.— If  a  national  en- 
ergy efficiency  rating  and  labeling  program 
consistent  with  the  objectives  of  subsection 
(a)  is  not  voluntarily  established  within  two 
years  of  the  date  of  enactment  of  this  Act, 
then  the  Secretary  shall,  in  consultation 
with  the  National  Institute  of  Standards  and 
Technology,  develop,  within  one  year,  a  rat- 
ing program  for  lamps  and  luminaires  under 
secUon  323  of  EPCA  (Pub.  L.  No.  94-163). 
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(c)  Federal  Trade  Commission  Rules.- 
The  Federal  Trade  Commission  shall  pre- 
scribe labeling  rules  under  section  324  of 
EPCA  for  lamps  and  luminaires.  except  to 
the  extent  that  the  Commission  determines 
that  labeling  In  accordance  with  subsection 
(b)  of  this  section  is  not  technologically  or 
economically  feasible  or  is  not  likely  to  as- 
sist consumers  in  making  purchasing  deci- 
sions with  respect  to  any  type  of  lamp  or  lu- 
minaire  (or  class  thereof). 

(d)  Covered  Products.— For  purposes  of 
sections  323  and  324  of  EPCA.  lamps  and 
luminaires  shall  be  considered  covered  prod- 
ucts under  section  322  of  such  Act  (42  U.S.C. 
6292)  unless  excluded  by  the  Commission  pur- 
suant to  subsection  (c)  of  this  section. 

(e)  authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary  $750,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  section. 

Sec.  6110.— Commercial  and  Industrial 
Equipment  Standards.— Title  m.  Part  C,  of 
the  Energy  Policy  and  Conservation  Act 
(Pub.  L.  No.  94-163)  is  amended  by  adding  the 
following  new  section  344A: 

"Sec.  344a— (a)  Definitions.— For  the  pur- 
poses of  this  section: 

"(1)  the  term  'lamp'  means  Incandescent, 
fiuorescent  and  high  intensity  discharge 
lamps; 

"(2)  the  term  'small  commercial  package 
air  conditioning  and  heating  equipment' 
means  air-cooled,  and  electrically  operated 
unitary  central  air  conditioners  and  central 
air  conditioning  heat  pumps  for  commercial 
application  which  are  rated  below  135,000  Btu 
per  hour  (cooling  capacity):  and 

"(3)  the  term  'large  commercial  package 
air  conditioning  and  heating  equipment' 
means  air-cooled,  and  electrically  operated 
unitary  central  air  conditioners  and  central 
air  conditioning  heat  pumps  for  commercial 
application  which  are  rated  at  or  above 
135,000  Btu  per  hour  and  below  240,000  Btu  per 
hour  (cooling  capacity)." 

"(4)  the  term  'energy  conservation  stand- 
ard' means — 

"(A)  a  performance  standard  that  pre- 
scribes a  minimum  level  of  energy  efficiency 
or  a  maximum  quantity  of  energy  use  for  a 
product:  or 
"(B)  a  design  requirement  for  a  product. 
"(b)  Initial  Determinations.— The  Sec- 
retary shall,  within  12  months  after  the  date 
of  enactment  of  the  National  Energy  Secu- 
rity Act  of  1991,  determine,  with  respect  to: 
lamps,  small  commercial  package  air  condi- 
tioning and  heating  equipment,  large  com- 
mercial package  air  conditioning  and  heat- 
ing equipment;  and  utility  distribution 
transformers:  whether— 

"(1)  i»  is  practicable  to  classify  such  prod- 
ucts into  types  and  to  prescribe  test  proce- 
dures to  measure  energy  use,  energy  effi- 
ciency, or  estimated  annual  operating  cost 
during  a  representative  average  use  cycle  or 
period  of  use  which  are  not  unduly  burden- 
some to  conduct:  and 

"(2)  it  Is  likely  that  energy  efficiency 
sUndards  would  result  in  significant  energy 
savings,  without  a  reduction  in  performance, 
for  those  products  which  the  Secretary  has 
determined  under  paragraph  (1)  that  it  is 
practicable  to  classify  and  prescribe  test  pro- 
cedures. 

"(c)  Test  Procedures.— The  Secretary 
shall,  within  18  months  after  the  date  of  en- 
actment of  the  National  Energy  Security 
Act  of  1991,  prescribe  test  procedures  for 
those  lamps,  small  commercial  package  air 
conditioning  and  heating  equipment,  large 
commercial  package  air  conditioning  and 
heating  equipment,  and  utility  distribution 
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transformers  for  which  he  has  determined 
under  subsection  (b)  that  classification  into 
types  and  testing  procedures  are  practicable 
and  that  it  is  likely  that  energy  efficiency 
standards  would  result  in  significant  energy 
savings,  without  a  reduction  in  performance. 
In   establishing   these   test   procedures,    the 
Secretary  shall  use  existing  and  generally 
accepted  industry  testing  procedures  when 
practicable  and  consistent  with  the  objective 
of  increasing  energy  efficiency  to  the  extent 
technically  feasible  and  economically  justi- 
fied. For  small  commercial  package  air  con- 
ditioning and  heating  equipment  and  large 
commercial    package   air   conditioning   and 
heating  equipment  for  which  the  Secretary 
establishes  test  procedures  pursuant  to  this 
section,  such  test  procedures  shall  be  con- 
sistent with  those  generally  accepted  Indus- 
try testing  procedures  or  rating  procedures 
if  any,  developed  by  the  Air  Conditioning 
and  Refrigeration  Institute  or  by  the  Amer- 
ican Society  of  Heating,  Refrigerating  and 
Air  Conditioning  Engineers  as  in  effect  on 
the  date  of  the  enactment  of  the  National 
Energy  Security  Act  of  1991.  If  such  an  indus- 
try test  procedure  or  rating  procedure  for 
such  small  commercial  package  air  condi- 
tioning and  heating  equipment  or  large  com- 
mercial package  air  conditioning  and  heat- 
ing equipment  is  subsequently  amended  the 
Secretary  shall  amend  the  test  procedure  for 
the  product  as  necesstjy  to  be  consistent 
with  the  amended  industry  test  procedure  or 
rating  procedure   unless  he  determines  by 
rule  published  in  the  Federal  Register.  sui>- 
ported   by   clear   and   convincing   evidence, 
that  to  do  so  would  not  meet  the  purposes 
and  criteria  of  this  section  with  respect  to 
the  product.  If  the  Secretary  issues  a  rule 
containing  such   a   determination   the  rule 
may  esUblish  an  amended  test  procedure  for 
such  product  that  meets  the  purposes  and 
criteria  of  this  section  with  respect  to  that 
product. 

"(d)  Classification  and  Standards.— (i) 
The  Secretary,  for  those  products  for  which 
test  procedures  have  been  prescribed  under 
subsection  (c),  shall,  within  18  months  there- 
after: 

"(A)  determine  types  (or  classes)  for  lamps, 
small  commercial  package  air  conditioning 
and  heating  equipment,  large  commercial 
package  air  conditioning  and  heating  equip- 
ment, and  utility  distribution  transformers- 
and 

"(B)  develop  energy  conservation  stand- 
ards for  each  type  (or  class)  of  lamps,  small 
commercial  package  air  conditioning  and 
heating  equipment,  large  commercial  pack- 
age air  conditioning  and  heating  equipment, 
and  utility  distribution  transformers  for 
which  such  standards  would  be  techno- 
logically feasible  and  economically  justified. 
Except  as  provided  in  subsections  (d)(3)(B) 
and  (d)(3)(C)  of  this  section,  such  standards 
shall  become  effective  no  less  than  18  months 
and  no  more  than  3  years  after  development 
of  such  standards. 

"(2)  In  establishing  these  standards,  the 
Secretary  shall  take  into  consideration  the 
criteria  contained  in  sections  325(1)  and  (m) 
of  this  Act. 

"(3)(A)  In  establishing  these  standards,  the 
Secretary  shall  first  review  existing  and  gen- 
erally accepted  industry  voluntary  energy 
efficiency  standards  for  these  products,  if 
any,  to  determine  whether  the  adoption  of 
industry  standards  would  be  consistent  with 
the  objective  of  increasing  energy  efficiency 
to  the  extent  technically  feasible  and  eco- 
nomically justified.  In  which  case,  the  Sec- 
retary shall  adopt  such  industry  standards. 

"(B)  For  small  package  air  conditioning 
and  heating  equipment  for  which  the  Sec- 
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retary  establishes  standards  pursuant  to  this 
section,  the  Secretary  shall  establish  such 
standards  at  the  standard  levels  set  forth  for 
such  products  in  ASHRAHTES  Standard  90  1 
as  in  effect  on  the  date  of  enactment  of  this 
Act.  Such  standards  shall  become  effective 
for  such  products  manufactured  on  or  after 
January  1,  1994.  Such  standards  levels  shall 
be  as  follows: 

"(1)  The  minimum  seasonal  energy  effi- 
ciency ratio  of  three-phase  electric  central 
air  conditioners  and  central  air  conditioning 
heat  pumps  less  than  65,000  Btu  per  hour 
(cooling  capacity),  split  systems,  shall  be 
10.0  for  products  manufactured  on  or  after 
January  1. 1994. 

"(li)  The  minimum  seasonal  energy  effi- 
ciency ratio  of  three-phase  electric  central 
air  conditioners  and  central  air  conditioning 
heat  pumps  less  than  65.000  Btu  per  hour 
(cooling  capacity),  single  package,  shall  be 
9.7  for  products  manufactured  on  or  after 
January  1,  1994. 

"(ill)  The  minimum  energy  efficiency  ratio 
of  central  air  conditioners  and  central  air 
conditioning  heat  pumps  at  or  above  65,000 
Btu  per  hour  (cooling  capacity)  and  less  than 
135.000  Btu  per  hour  (cooling  capacity)  shall 
be  8.9  (at  a  standard  rating  of  95  degrees 
Fahrenheit,  dry  bulb  (F  db))  for  product* 
manufactured  on  or  after  January  1.  1994. 

"(iv)  The  minimum  heating  seasonal  per- 
formance factor  of  three-phase  electric 
central  air  conditioning  heat  pumps  less 
than  65.000  Btu  per  hour  (cooling  capacity), 
split  systems,  shall  be  6.8  for  products  manu- 
factured on  or  after  January  1.  1994. 

"(V)  The  minimum  heating  seasonal  per- 
formance factor  of  three-phase  electric 
central  air  condiOonlng  heat  pumps  less 
than  65.000  Btu  per  hour  (cooling  capacity), 
single  package,  shall  be  6.6  for  products  man- 
ufactured on  or  after  January  1,  1994. 

"(vi)  The  minimum  coefficient  of  perform- 
ance in  the  heating  mode  of  central  air  con- 
ditioning heat  pumps  at  or  above  65,000  Btu 
per  hour  (cooling  capacity)  and  less  than 
135,000  Btu  per  hour  (cooling  capacity)  shall 
be  3.0  (at  a  high  temperature  rating  of  47  de- 
grees F  db)  for  products  manufactured  on  or 
after  January  1,  1994. 

"(C)  For  large  package  air  conditioning 
and  heating  equipment  for  which  the  Sec- 
retary establishes  standards  pursuant  to  this 
section,  the  Secretary  shall  establish  such 
standards  at  the  standard  levels  set  forth  for 
such  products  in  ASHRAE.TES  Standard  90.1 
as  in  effect  on  the  date  of  enactment  of  this 
Act.  Such  standards  shall  become  effective 
for  such  products  manufactured  on  or  after 
January  1,  1995.  Such  sUndard  levels  shall  be 
as  follows: 

"(1)  The  minimum  energy  efficiency  ratio 
of  central  air  conditioners  and  central  air 
conditioning  heat  pumps  at  or  above  135,000 
Btu  per  hour  (cooling  capacity)  and  less  than 
240,000  Btu  per  hour  (cooling  capacity)  shall 
be  8.5  (at  a  standard  rating  of  95  degrees  F 
db)  for  products  manufactured  on  or  after 
January  1.  1995. 

"(11)  The  minimum  coefficient  of  perform- 
ance in  the  heating  mode  of  central  air  con- 
ditioning heat  pumps  at  or  above  135.000  Btu 
per  hour  (cooling  capacity)  and  less  than 
240.000  Btu  per  hour  (cooling  capacity)  shall 
be  2.9  for  products  manufactured  on  or  after 
January  1.  1995. 

"(D)  If  ASHRAEVIES  Standard  90.1  as  In  ef- 
fect on  the  date  of  enactment  of  the  National 
Energy  Security  Act  of  1991  is  subsequently 
amended  with  respect  to  any  small  commer- 
cial package  air  conditioning  and  heating 
equipment  or  large  commercial  package  air 
conditioning    and    heating    equipment    for 
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which  the  Secretary  establishes  sUndards 
pursuant  to  this  section,  then  the  Secretary 
shall  amend  the  standard  for  that  product  to 
the  level  in  the  amended  ASHRAEVIES 
Standard  90.1  unless  he  determines  by  rule 
published  in  the  Federal  Refrlster.  supported 
by  clear  and  convincing  evidence,  that  adop- 
tion of  the  level  in  the  amended  ASHRAE/ 
lES  Standard  90.1  would  not  meet  the  pur- 
poses and  criteria  of  this  section  with  re- 
spect to  such  product.  If  the  Secretary  issues 
a  rule  containing  such  a  determination,  the 
rule  may  establish  an  amended  standard  for 
such  product  that  meets  the  purposes  and 
criteria  of  this  section  with  respect  to  that 
product.  A  standard  as  amended  by  the  Sec- 
retary under  this  subsection  shall  become  ef- 
fective for  products  manufactured  on  or  after 
a  date  which  is  four  years  after  the  effective 
date  of  the  relevant  standard  in  amended 
ASHRAEMES  Standard  90.1.  except  that  an 
amended  standard  issued  by  the  Secretary 
pursuant  to  a  rule  under  this  subparagraph 
(d)(3)(C)  shall  become  effective  for  products 
manufactured  on  or  after  a  date  which  is 
four  years  after  the  date  the  rule  is  pub- 
lished in  the  Federal  Register. 

"(4)  These  standards  shall,  upon  their  ef- 
fective date,  preempt  any  state  or  local  regu- 
lation concerning  the  energy  efficiency  or 
energy  use  of  such  products. 

"(5)  Except  as  provided  in  subparagraphs 
(d)(3)(B)  through  (D).  the  Secretary  shall  pe- 
riodically, but  at  least  every  five  years,  re- 
view and  update  any  standards  established 
pursuant  to  this  section,  and  shall  reevalu- 
ate whether  standards  are  justified  for  those 
products  for  which  standards  were  not  adopt- 
ed. 

"(e)  I.ABEUNO.— (1)  The  Federal  Trade 
Commission  shall,  within  twelve  months 
after  the  date  on  which  a  test  procedure  is 
prescribed  by  the  Secretary  for  a  product  (or 
class  thereof)  under  subsection  (c>.  prescribe 
a  labeling  rule  for  the  product  (or  class 
thereof),  except  to  the  extent  that,  with  re- 
spect to  a  product  (or  class  thereof)  the  Com- 
mission determines  that  a  labeling  rule  is 
not  economically  or  technically  feasible, 
would  not  result  in  significant  energy  sav- 
ings and  is  not  necessary  for  informational 
purposes. 

"(2)  If  the  Commission  determines  that  la- 
beling is  not  necessary  under  paragraph  (li 
and  the  Secretary  prescribes  standards  under 
subsection  (d),  then  the  Commission,  within 
twelve  months  after  the  date  on  which  a 
standard  is  prescribed  by  the  Secretary, 
shall  prescribe  a  labeling  rule  designed  sole- 
ly to  facilitate  enforcement  of  the  require- 
ments of  this  section  and  other  applicable 
provisions  of  law.  A  labeling  rule  for  small 
commercial  package  air  conditioning  and 
heating  equipment  and  large  commercial 
package  air  conditioning  and  heating  equip- 
ment shall  be  designed  solely  to  facilitate 
enforcement  of  the  regulations  of  this  sec- 
tion and  other  applicable  provisions  of  law. 

"(f)  Requirement  of  Manufacturers.— 
For  the  purpose  of  requirements  of  this  Act. 
manufacturers  and  private  labelers  are  sub- 
ject to  the  requirements  of  section  326  of  this 
Act. 

"(g)  ENFORCE.MENT.— After  the  date  on 
which  a  manufacturer  must  provide  a  label 
for  a  product  pursuant  to  subsection  (e) — 

"(1)  each  product  shall  be  considered,  for 
purposes  of  paragraphs  (1)  and  (2)  of  section 
332(a)  of  this  Act  a  new  covered  product  to 
which  a  rule  under  section  324  of  this  Act  ap- 
plies; and 

"(2)  it  shall  be  unlawful  for  any  manufac- 
turer or  private  labeler  to  distribute  in  com- 
merce any  new  product  manufactured  after 


this  date  which  is  not  in  conformity  with  the 
applicable  energy  conservation  standard  pre- 
scribed for  the  product  (or  class  thereof) 
under  subsection  (d).  For  purposes  of  section 
333  of  this  Act.  this  paragraph  shall  be  con- 
sidered to  be  a  part  of  section  332  of  this  Act. 
"(h)  Energy  Efficiency  Labeling  for 
Commercial  Office  Equipment.— d)  Devel- 
opment of  Program.— Not  later  than  one 
year  after  the  date  of  enactment  of  the  Na- 
tional Energy  Security  Act  of  1991.  and  after 
consulting  with  appropriate  industry  rep- 
resentatives, the  Secretary  shall  provide  fi- 
nancial and  technical  assistance  to  support 
the  voluntary  development  of  a  national  en- 
ergy efficiency  rating  and  labeling  program 
including  any  necessary  test  procedures  for 
commercial  office  equipment  that  is  widely 
used  and  for  which  there  is  a  potential  for 
significant  energy  savings.  The  program 
shall  set  forth  information  and  specifica- 
tions that  will  enable  purchasers  of  office 
equipment  to  make  informed  decisions  about 
the  energy  efficiency  and  costs  of  alternative 
commercial  office  equipment. 

"(2)  Secretarial  Action.— If  a  national 
energy  efficiency  rating  and  labeling  pro- 
gram consistent  with  the  objectives  of  para- 
graph (1)  is  not  voluntarily  established  with- 
in two  years  of  the  date  of  enactment  of  this 
Act.  then  the  Secretary  shall,  after  consult- 
ing with  the  National  Institute  of  Standards 
and  Technology,  prescribe,  within  one  year, 
test  procedures  for  such  commercial  office 
equipment  under  section  323  of  this  Act. 

"(3)  Federal  Trade  Commission  Rules.— 
The  Federal  Trade  Commission  (hereinafter 
in  this  section,  the  "Commission")  shall  pre- 
scribe labeling  rules  under  section  324  of  this 
Act  for  commercial  office  equipment,  except 
to  the  extent  that  the  Commission  deter- 
mines that  labeling  in  accordance  with  sub- 
section (b)  of  this  section  is  not  techno- 
logically or  economically  feasible  or  is  not 
likely  to  assist  consumers  in  making  pur- 
chasing decisions  with  respect  to  commer- 
cial office  equipment  (or  class  thereof). 

"(4)  Covered  Products.— For  purposes  of 
sections  323  and  324  of  this  Act,  commercial 
office  equipment  shall  be  considered  covered 
products  under  section  322  of  this  Act  unless 
excluded  by  the  Commission  pursuant  to 
subsection  (c). 

"(5)  Authorization.— There  is  authorized 
to  be  appropriated  to  the  Secretary  such 
sums  as  are  necessary  to  carry  out  the  pur- 
poses of  this  section. 

"(i)  Study  of  Utiltty  Distribution  Trans- 
formers.— 

"(1)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  the  National  En- 
ergy Security  Act  of  1991,  the  Secretary  shall 
evaluate  the  practicability  and  cost-effec- 
tiveness and  potential  energy  savings  of  re- 
placing or  upgrading  existing  utility  dis- 
tribution transformers  during  routine  main- 
tenance. 

"(2)  The  Secretary  shall  report  the  findings 
of  his  evaluation  to  Congress  with  rec- 
ommendations on  how  such  energy  savings, 
if  any.  could  be  achieved. ". 

Sec.  6111.  Energy  Efficiency  of 
Showerheads.- (a)  Statement  of  Pur- 
pose.—Section  2  of  EPCA  (Pub.  L.  No.  94-163) 
is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(6); 

(2)  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  and";  and 

(3)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  to  conserve  energy  and  water  by  im- 
proving the  water  efficiency  of 
showerheads.". 


(b)  Definitions.— Section  321(a)  of  EPCA 
(Pub.  L.  No.  94-163).  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(30)  the  term  'total  water  use'  means  the 
quantity  of  water  directly  used  by  a 
showerhead.  determined  in  accordance  with 
test  procedures  under  section  323.". 

(c)  Coverage.— Section  322(a)  of  EPCA 
(Pub.  L.  No.  94-163).  is  amended  by— 

(1)  redesignating  paragraph  (14)  as  para- 
graph (15);  and 

(2)  inserting  after  paragraph  (13)  the  fol- 
lowing new  paragraph: 

"(14)  Showerheads,  except  safety  shower 
showerheads.". 

(d)  Test  Procedures— Section  323(b)(3)  of 
EPCA  is  amended  by  striking  "or  estimated 
annual  operating  cost"  and  inserting  "esti- 
mated annual  operating  cost.  or.  in  the  case 
of  showerheads.  total  water  use.  in  accord- 
ance with  applicable  American  National 
Standards  Institute  (ANSI)  flow  rate  stand- 
ards.". 

(e)  Labeling —Section  324  of  EPCA  (Pub. 
L.  No.  94-163).  is  amended— 

(1)  in  subsection  (a)(2)  by  adding  at  the  end 
thereof  the  following  new  subparagraph; 

"(C)  The  Commission  shall  prescribe  label- 
ing rules  under  this  section  applicable  to  the 
covered  product  specified  in  paragraph  (14)  of 
section  322(a),  requiring  that  a  label  state 
whether  the  product  meets  the  standards 
under  section  325(1).  in  accordance  with 
American  National  Standards  Institute 
(ANSI)  marking  and  labeling  require- 
ments.": 

(2)  in  subsection  (a)(3)  by  striking  "para- 
graph (14)"  and  inserting  'paragraph  (15)"; 

(3)  in  subsection  (b)(1)(B)  by  striking 
"paragraph  (14)"  and  inserting  "paragraph 
(15)"; 

(4)  in  subsection  (b)(3)  by  striking  "para- 
graph (14)"  and  inserting  "paragraph  (15)"; 
and 

(5)  in  subsection  (b)(5)  by  striking  "para- 
graph (14)"  and  inserting  "paragraph  il5)". 

(0  Standards —Section  325  of  EPCA  (Pub. 
L.  No.  94-163).  is  amended— 

(1)  by  redesignating  subsections  (i).  (j).  (k). 
(1).  (m),  (n),  (o).  (p).  and  (q)  as  subsections  (j). 
(k).  (1).  (m).  (n).  (o).  (p).  (q).  and  (r),  respec- 
tively; and 

(2)  by  inserting  after  subsection  (h)  the  fol- 
lowing new  subsection: 

"(i)  Standards  for  Showerheads.— (1)  For 
a  showerhead  manufactured  on  or  after  July 
I.  1992.  the  standard  shall  be  one  that  ensures 
the  maintenance  of  public  health  and  safety, 
allowing  a  maximum  rate  of  water  use  of— 

"(A)  2.5  gallons  per  minute,  when  measured 
at  a  flowing  water  pressure  of  80  pounds  per 
square  inch;  or 

"(B)  if  before  March  1.  1992.  the  American 
National  Standards  Institute  (ANSI)  pub- 
lishes an  amended  standard  for  showerheads 
prescribing  a  maximum  rate  of  water  use 
that  is  less  than  the  rate  prescribed  by  the 
ANSI  standard  in  effect  on  the  date  of  enact- 
ment of  the  National  Energy  Security  Act  of 
1991,  the  rate  prescribed  in  the  amended 
standard  becomes  effective. 

"(2)(  A)  If.  after  July  1.  1992.  ANSI  publishes 
an  amended  standard  different  from  that  in 
effect  pursuant  to  paragraph  (1).  the  Sec- 
retary, not  later  than  180  days  after  publica- 
tion of  the  amended  standard,  shall  publish  a 
notice  of  the  amended  standard,  and.  subject 
to  subparagraph  (B).  the  amended  standard 
shall  be  in  effect  for  showerheads  manufac- 
tured on  or  after  the  date  that  is  90  days 
after  the  date  of  the  notice. 

"(B)  The  Secretary  may  not  prescribe  an 
amended  standard  that  increases  the  maxi- 
mum rate  of  water  use  of  showerheads  over 
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the  rate  allowed  by  the  standard  established 
under  paragraph  (1),  unless  the  Secretary  de- 
termines that  it  is  In  the  interest  of  public 
health  and  safety. 

(g)  Effect  on  Other  Law.— Section  327  of 
EPCA  (Pub.  L.  No.  94-163).  is  amended— 

(1)  in  subsection  (c)— 

(A)  by  striking  "or  energy  use  of  such  cov- 
ered product"  and  inserting  "energy  use  or 
total  water  use  of  the  covered  product"; 

(B)  by  striking  "or"  at  the  end  of  para- 
graph (2); 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  is  a  State,  regional,  or  local  regulation 
that  establishes  flow  rate  requirements  for 
showerheads  that  was  prescribed  or  enacted 
before  June  15,  1991.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(h)  Labeling  of  Showerheads.— No 
State,  regional,  or  local  regulation  concern- 
ing the  labeling  of  showerheads  shall  be  ef- 
fective on  or  after  the  date  that  the  Commis- 
sion prescribes  a  label  for  showerheads  pur- 
suant to  section  324(a)(2)(C).". 
Subtitle  B.— Federal  Energy  Management. 
Sec.  6201.  Federal  E.vergy  Management 
Amendments —Part  3  of  Title  V  of  the  Na- 
tional Energy  Conservation  Policy  Act 
(NECPA)  (Pub.  L.  No.  95-619).  as  amended,  is 
further  amended  as  follows: 

(a)  In  section  543— (1)  Strike  subsection  (a) 
and  insert  the  following  new  text  in  lieu 
thereof: 

"(a)  Energy  Management  Requirement 
for  Federal  Buildings.— (D  Not  later  than 
January  1.  2000.  each  Federal  agency  shall, 
to  the  maximum  extent  practicable,  install 
in  Federal  buildings  under  the  control  of 
such  agency  in  the  United  States,  all  energy 
conservation  measures  with  payback  periods 
of  less  than  ten  years  as  calculated  using  the 
methods  and  procedures  developed  pursuant 
to  section  544.  Within  two  years  after  the 
date  of  enactment  of  the  National  Energy 
Security  Act  of  1991.  each  agency  shall  sub- 
mit to  the  Secretary  a  list  of  projects  meet- 
ing the  ten-year  payback  criterion,  the  en- 
ergy that  each  project  will  save  and  total  en- 
ergy and  cost  savings  involved. 

"(2)  An  agency  may  exclude  from  the  re- 
quirements of  paragraph  (1)  any  Federal 
building  or  collection  of  Federal  buildings, 
and  the  associated  energy  consumption  and 
gross  square  footage,  if  the  head  of  such 
agency  finds  that  compliance  with  the  re- 
quirements of  paragraph  (1)  would  be  im- 
practicable. A  finding  of  impracticability 
shall  be  based  on  the  energy  intensiveness  of 
activities  carried  out  in  such  Federal  build- 
ings or  collection  of  Federal  buildings,  the 
type  and  amount  of  energy  consumed,  the 
technical  feasibility  of  making  the  desired 
changes,  or  the  unique  character  of  many  fa- 
cilities operated  by  the  Departments  of  De- 
fense and  Energy.  Each  agency  shall  identify 
and  list  in  each  report  made  under  section 
548.  the  Federal  buildings  designated  by  it 
for  such  exclusion.  The  Secretary  shall  re- 
view such  findings  for  consistency  with  the 
impracticability  standards  set  forth  herein, 
and  may  within  90  days  after  receipt  of  the 
findings,  reverse  a  finding  of  impracticabil- 
ity, in  which  case  the  agency  shall  comply 
with  the  requirements  of  paragraph  (1).  This 
section  shall  not  apply  to  an  agency's  facili- 
ties that  generate  or  transmit  electric  en- 
ergy, nor  to  the  uranium  enrichment  facili- 
ties operated  by  the  Department  of  En- 
ergy."; 
(2)  In  subsection  (b): 
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(A)  after  the  words  "subsection  (a),  '  insert 
the  following: 

"The  Secretary  of  Energy  shall  consult 
with  the  Secretary  of  Defense  and  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration in  developing  guidelines  for  the  im- 
plementation of  this  Part,  and"; 

(B)  strike  the  phrase  "Federal  Energy 
Management  Improvement  Act  of  1988."  in 
paragraph  (1)  and  insert  in  lieu  thereof  "Na- 
tional Energy  Security  Act  of  1991,  and  sub- 
mit to  the  Secretary  of  Energy"; 

(C)  after  the  words  "high  priority 
projects;"  insert  the  following:  "and  such 
plan  shall  include  steps  to  take  maximum 
advantage  of  contracts  authorized  under 
title  VIII  of  this  Act  (42  U.S.C.  8287  et  seq.). 
financial  incentives,  and  other  services  pro- 
vided by  utilities  for  efficiency  investment 
and  other  forms  of  financing  to  reduce  the 
direct  costs  to  the  government;"; 

(D)  at  the  end  of  paragraph  (2),  strike  the 
semicolon  and  insert  the  following:  ",  and 
update  such  surveys  periodically,  but  not 
less  than  every  three  years;"; 

(E)  replace  paragraph  (3)  with  the  follow- 
ing new  paragraph: 

"(3)  using  such  surveys,  determine  the  cost 
and  payback  period  of  energy  conservation 
measures  likely  to  achieve  the  goals  of  this 
section;";  and 

(F)  insert  a  new  paragraph  (4)  as  follows, 
and  renumber  paragraph  (4)  as  "(5)": 

"(4)  install  those  energy  conservation 
measures  that  will  attain  the  requirements 
of  this  section  in  a  cost-effective  manner  as 
defined  in  Section  544,  and". 

(b)  In  section  544 — 

(1)  strike  "National  Bureau  of  Standards," 
in  subsection  (a)  and  insert  in  lieu  thereof 
"National  Institute  of  Standards  and  Tech- 
nology."; and 

(2)  strike  all  after  the  word  "each",  in 
paragraph  (b)(2)  and  insert  in  lieu  thereof: 

"agency  shall,  after  January  1.  1994.  fully 
consider  the  energy  efficiency  of  all  poten- 
tial building  space  at  the  time  of  renewing  or 
entering  into  a  new  lease.  Further,  all  gov- 
ernment leased  space  constructed  after  Jan- 
uary 1.  1994.  shall  meet  model  Federal  energy 
conservation  performance  standards  for  new 
commercial  buildings  promulgated  pursuant 
to  Section  304  of  the  Energy  Conservation 
and  Production  Act  (Pub.  L.  No.  94-385).". 

(c)  In  section  545.— add  after  the  word 
"measures"  the  following:  "as  needed  to 
meet  the  requirements  of  section  543.". 

(d)  In  section  546— strike  subsection  (b)  and 
insert  in  lieu  thereof  the  following: 

"(b)  Implementation.— To  facilitate  the  fi- 
nancing of  energy  conservation  measures, 
each  Federal  agency  shall  promote  the  use  of 
contracts  authorized  by  title  Vlll  of  this  Act 
(42  U.S.C.  8287  et  seq.).  The  SecreUry.  in  con- 
sultation with  the  Secretary  of  Defense  and 
the  Administrator  of  the  General  Services 
Administration,  within  six  months  after  the 
date  of  the  enactment  of  the  National  En- 
ergy Security  Act  of  1991.  shall  develop  ap- 
propriate procedures  and  methods  for  use  by 
Federal  agencies  to  select  energy  service 
contractors  that  will  achieve  the  intent  of 
this  section  in  a  cost-effective  manner.  Not- 
withstanding any  other  procurement  laws 
and  regulations,  such  procedures  and  meth- 
ods- shall  apply  to  the  selection  of  energy 
service  contractors  by  each  Federal  agen- 
cy.". 

(e)  In  section  548— 

(1)  strike  the  word  "Elach"  in  subsection 
(a)  and  insert  in  lieu  thereof  the  following: 

"In  addition  to  the  plan  required  to  be  sub- 
mitted to  the  Secretary  pursuant  to  section 
543(b)(1),  each"; 


(2)  insert  the  phrase  "by  April  2  of  each 
year."  after  the  word  "annually"  in  sub- 
section (b);  and 

(3)  insert  the  words  "by  each  agency", 
after  the  words  "under  this  part"  In  sub^ 
section  (b)(1). 

(f)  At  the  end  of  Part  3— add  the  following 
new  sections: 

"Sec.  552.  UTiLm-  Incentive  Programs.— 
Federal  agencies  are  permitted  and  encour- 
aged to  participate  in  programs  conducted 
by  any  gas  or  electric  utility  for  the  manage- 
ment of  energy  demand  or  for  energy  con- 
servation in  Federally  owned  or  leased  facili- 
ties. Federal  agencies  may  accept  incentives 
designed  to  encourage  energy  demand  man- 
agement or  energy  conservation,  generally 
available  from  any  such  utility  to  its  cus- 
tomers, to  adopt  technologies  and  practices 
that  are  determined  to  be  cost-effective. 

"Sec.  553.  Shared  Energy  Savings.— <a) 
The  Secretary  shall  develop  a  simplified 
method  of  contracting  for  shared  energy  sav- 
ings contract  services  that  will  accelerate 
the  use  of  these  contracts  and  will  reduce 
the  administrative  effort  and  cost  on  the 
part  of  the  government  as  well  as  the  private 
customers. 

"(b)(1)  In  carrying  out  subsection  (a),  the 
Secretary  may: 

"(A)  request  statements  of  qualifications, 
including  financial  and  performance  infor- 
mation, from  firms  engaged  in  providing 
shared  energy  savings  contracting; 

"(B)  designate  from  the  statements  re- 
ceived, with  an  update  at  least  annually, 
those  firms  that  are  presumptively  qualified 
to  provide  shared  energy  savings  services; 

"(C)  select  at  least  three  firms  from  the 
qualifying  list  to  conduct  discussions  con- 
cerning a  particular  proposed  project,  in- 
cluding requesting  a  technical  and  price  pro- 
posal from  such  selected  firms  for  such 
project;  and 

"(D)  select  from  such  firms  the  most  quali- 
fied firm  to  provide  shared  energy  savings 
services  pursuant  to  a  contractual  arrange- 
ment that  the  Secretary  determines  is  fair 
and  reasonable,  taking  into  account  the  esti- 
mated value  of  the  services  to  be  rendered 
and  the  scope  and  nature  of  the  project. 

"(2)  In  carrying  out  subsection  (a),  the  Sec- 
retary may  also  provide  for  the  direct  nego- 
tiation by  departments,  agencies,  and  instru- 
mentalities, of  contracts  with  shared  energy 
savings  contractors  that  have  been  selected 
competitively  and  approved  by  any  gas  or 
electric  utility  serving  the  department, 
agency,  or  instrumentality  concerned. 

"Sec.  554.  Federal  Product  Schedule.— 
Not  later  than  two  years  after  the  date  of  en- 
actment of  the  National  Energy  Security 
Act  of  1991,  the  Administrator  of  the  General 
Services  Administration,  in  consultation 
with  the  Secretary,  shall  conduct  an  analy- 
sis of  significant  energy  consuming  products 
in  the  Federal  product  schedule  and  develop 
and  implement  a  method  to  identify  those 
products  which  offer  cost-effective  opportu- 
nities to  reduce  energy  consumption  and 
costs.  The  Administrator  shall  also  issue 
guidelines  for  users  of  the  Federal  Product 
Schedule  to  encourage  the  purchase  of  iden- 
tified energy  efficient  models. 

"Sec.  555.  Purchase  of  Federal  Vehi- 
cles.—The  Administrator  of  the  (General 
Services  Administration,  through  the  Auto- 
motive Commodity  Center,  in  evaluating  and 
accepting  bids  for  the  purchase  of  passenger 
vehicles  and  light  trucks  to  meet  specified 
requirements,  shall  consider  the  fuel  effi- 
ciency of  the  passenger  vehicles  and  light 
trucks  offered  in  the  bid,  and  the  probable 
fuel  and  cost  savings  to  the  Federal  Govern- 
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ment  over  the  expected  term  of  Federal  use 
of  such  passenger  vehicles  and  light  trucks. 
•Sec.  556.  Federal  Energy  Efficiency 
PROJECTS  Funding.— (a)  In  General.— Not 
later  than  one  year  after  the  date  of  enact- 
ment of  the  National  Energy  Security  Act  of 
1991.  the  Secretary  shall  esublish  guidelines 
for  the  transfer  of  up  to  $1  million  per 
project  to  encourage  any  Federal  agency  to 
undertake  energy  efHclency  projects  in  Fed- 
erally owned  facilities. 

"(b)  Project   Selection.— The   Secretary 
shall  establish  procedures  for  the  receipt  of 
proposals  under  this  section.  The  Secretary 
shall  consider  the  following  factors  In  deter- 
mining  whether   to   provide   funding   under 
subsection  (a): 
"(1)  the  cost-effectiveness  of  the  project; 
"(2)  the  proportion  of  energy  and  cost  sav- 
ings anticipated  to  the  Federal  Government: 
"(3)  the  amount  of  funding  committed  to 
the  project  by  the  agency  requesting  finan- 
cial assistance: 

•■(4)  the  extent  that  a  proposal  leverages  fi- 
nancing ftom  other  non-Federal  sources:  and 
"(5)  any  other  factor  which  the  Secretary 
determines  will  result  in  the  greatest 
amount  of  energy  and  cost  savings  to  the 
Federal  Government. 

"(c)  Reports.— The  Secretary  shall  report 
annually  to  Congress.  In  the  supporting  doc- 
uments accompanying  the  President's  budg- 
et, on  the  activities  under  this  section.  The 
report  shall  Include  the  projecw  funded  and 
the  projected  energy  and  cost  savings  from 
installed  measures. 

•(d)  AUTHORiz.\TiON.— For  purposes  of  this 
subsection,  there  is  authorized  to  be  appro- 
priated, and  to  remain  available  until  ex- 
pended, not  more  than  $50  million. 

•Sec.  557.  Financial  Lncenttve  Program 
FOR  Facility  Energy  Managers— <l)  The 
Secretary  shall  establish  a  financial  bonus 
program,  not  to  exceed  $5,000  per  award,  to 
reward  facility  energy  managers  for  out- 
standing energy  savings  in  Federal  agencies. 
"(2)  Not  later  than  June  1.  1992.  the  Sec- 
retary shall  issue  procedures  for  the  estab- 
lishment of  a  bonus  program,  including  the 
criteria  to  be  used  in  selecting  outstanding 
facility  energy  managers.  Such  criteria  shall 
include,  but  not  be  limited  to.  evident  suc- 
cess in  generating  utility  incentives  and 
shared  energy  saving  contracts  and.  the 
amount  of  energy  saved  by  conservation  and 
energy  efficiency  projects. 

"(3)  Each  year  the  Secretary  shall  publish 
and  disseminate  to  Federal  agencies  a  report 
highlighting  the  achievements  of  bonus 
award  winners. 

"(4)  There  is  authorized  to  be  appropriated 
to  carry  out  this  subsection  not  more  than 
$250,000  for  each  of  the  fiscal  years  1992.  1993. 
and  1994.". 

(g)    Conforming     amendment.— The     Na- 
tional Energy  Conservation  Policy  Act  (Pub. 
L.  No.  95-^19)  is  further  amiended  by  adding 
in  the  Table  of  Contents  at  the  end  of  title 
V.  part  3,  the  following  items: 
"Sec.  552.  Utility  incentive  programs. 
"Sec.  553.  Shared  energy  savings. 
"Sec.  554.  Federal  product  schedule. 
"Sec.  556.  Purchase  of  Federal  vehicles. 
"Sec.  556.  Federal  energy  efficiency  projects 

funding. 
"Sec.  567.  Financial  IncenUve  program  for 
facility  energy  managers.'. 
Sec.  6202.  Plan  Regarding  Demonstration 
of  New  Technology.— <ai  Plan —Within  one 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  submit  a  plan  to 
Congress  for  the  demonstration  in  Federally 
owned  facilities  of  energy  efficiency  and  re- 
newable   energy    technologies.    The    tech- 


nologies shall  be  those  technologies,  as  de- 
termined by  the  Secretary,  that  are  ready 
for  commercial  demonstration.  The  plan 
shall  include: 

(1)  a  listing  of  those  technologies  with  spe- 
cific candidate  sites  for  the  demonstration; 

(2)  the  energy,  environmental,  cost  savings 
or  other  expected  benefits; 

(3)  a  timetable  for  implementation;  and 

(4)  a  process  for  evaluation  of  the  perform- 
ance of  the  technologies. 

(b)  Update.— The  plan  shall  be  updated 
every  two  years. 

SEC  6203.  Study  of  federal  Purchasing 
Power.— (a)  Study.— The  Secretary  shall 
conduct  a  study  to  evaluate  the  potential 
use  of  the  purchasing  power  of  the  Federal 
Government  to  promote  the  development 
and  commercialization  of  energy  efficient 
products.  The  study  shall  identify  products 
for  which  there  is  a  high  potential  for  Fed- 
eral purchasing  power  to  substantially  pro- 
mote their  development  and  commercializa- 
tion, and  shall  include  a  plan  to  develop  such 
potential.  The  study  shall  be  conducted  in 
consultation  with  utilities,  manufacturers, 
and  appropriate  nonprofit  organizations  con- 
cerned with  energy  efficiency. 

(b)  Report —The  Secretary  shall  report  to 
Congress  on  the  results  of  the  study  within 
two  years  of  the  date  of  the  enactment  of 
this  Act. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. 

Subtitle  c— Utilities 
SEC.  6301.  Encouragement  of  In\-estments 
IN  Conservation  and  Energy  Efficiency  Re- 
sources AND  Study  of  Certain  state  Rate- 
making  Poucies.— (a)  amendment  to  the 
PuBUC  Utility  Regulatory  Poucies  act.— 
The  Public  Utility  Regulatory  Policies  Act 
of  1978  (Pub.  L.  No.  95-617).  as  amended,  is 
further  amended  by  inserting  the  following 
new  paragraph  at  the  end  of  section  111: 

••(7)  Encouragement  of  investments  in 
conservation  and  energy  EFnciENCY  re- 
sources.— 

"(A)  The  rates  allowed  to  be  charged  by  a 
State  regulated  electric  utility  shall  be  such 
that  the  utility's  investment  in  and  expendi- 
tures for  energy  conservation,  energy  effi- 
ciency resources  and  other  demand  side  man- 
agement measures  are  at  least  as  profitable, 
taking  into  account  income  lost  from  re- 
duced sales  due  to  Investments  in  and  ex- 
penditures for  conservation  and  efficiency, 
as  its  investments  in  and  expenditures  for 
the  construction  of  new  generating  equip- 
ment. 

••(B)(i)  The  rates  allowed  to  be  charged  by 
a  State-regulated  electric  utility  shall  be 
such  that  the  utility  is  encouraged  to  make 
investments  and  expenditures  for  all  cost-ef- 
fective improvements  in  the  energy  effi- 
ciency of  power  generation,  transmission  and 
distribution. 

•'(11)  For  purposes  of  meeting  the  standard 
provided  in  clause  (1)  of  this  subparagraph, 
each  State  regulatory  authority  shall  con- 
sider the  disincentives  caused  by  existing 
ratemaklng  policies,  as  well  as  incentives 
that  would  encourage  better  maintenance, 
and  investment  in  more  efficient  power  gen- 
eration, transmission  and  distribution  tech- 
nologies. 

"(C)(i)  Each  State  regulatory  authority 
shall  require  each  electric  utility  for  which 
it  has  ratemaklng  authority  to  employ  a 
planning  and  selection  process  for  new  en- 
ergy resources  that  evaluates  the  full  range 
of  alternatives,  including  new  power  sup- 
plies,  energy   conservation   and   efficiency. 


and  renewable  energy  resources,  in  order  to 
provide  adequate  and  reliable  service  to  its 
electric  customers  at  the  lowest  system  cost. 
The  process  shall  take  into  account  nec- 
essary features  for  system  operation,  such  as 
diversity,  reliability,  dispatchability,  and 
other  factors  of  risk;  shall  take  into  account 
the  ability  to  verify  energy  savings  achieved 
through  energy  conservation  and  efficiency 
and  the  projected  durability  of  such  savings 
measured  over  time:  and  shall  treat  demand 
and  supply  resources  on  a  consistent  and  in- 
tegrated basis. 

■•(11)  All  plans  or  filings  before  a  State  reg- 
ulatory authority  to  meet  the  requirements 
of  clause  (1)  of  this  subparagraph  must  be  up- 
dated on  a  regular  basis,  must  provide  the 
opportunity  for  public  participation  and 
comment,  and  contain  a  requirement  that 
the  plan  be  implemented. 

•'(ill)  For  purposes  of  clause  (1)  of  this  sub- 
paragraph, the  term  "system  cost"  shall 
mean  all  direct  and  quantifiable  net  costs  for 
an  energy  resource  over  its  available  life,  in- 
cluding the  cost  of  production,  transpor- 
tation, utilization,  waste  management,  envi- 
ronmental compliance,  and.  in  the  case  of 
imported  energy  resources,  maintaining  ac- 
cess to  foreign  sources  of  supply. 

••(D)  For  purposes  of  implementing  the  pro- 
visions of  this  paragraph,  any  reference  con- 
tained in  this  title  to  the  date  of  enactment 
of  the  Public  Utility  Regulatory  Policies  Act 
of  1978  shall  be  deemed  to  be  a  reference  to 
the  date  of  enactment  of  the  National  En- 
ergy Security  Act  of  1991". 

(b)  Report.— Not  later  than  two  years 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  submit  a  report  to  the  Presi- 
dent and  to  the  Congress  containing- 

(Da  survey  of  all  State  laws,  regulations, 
practices,  and  policies  under  which  State 
regulatory  authorities  require  or  permit 
rates  charged  by  an  electric  utility  to  refiect 
least-cost  planning: 

(2)  an  evaluation  by  the  Secretary  of 
whether,  and  to  what  extent,  least-cost  plan- 
ning is  likely  to  result  in: 

(A)  higher  or  lower  electricity  costs  to  an 
electric  utility's  ultimate  consumers  or  to 
classes  or  groups  of  such  consumers; 

(B)  enhanced  or  reduced  reliability  of  elec- 
tric service;  and 

(C)  Increased  or  decreased  dependence  on 
particular  energy  resources;  and 

(3)  an  evaluation  by  the  Secretary  of 
whether,  and  to  what  extent,  ratemaklng 
methodologies  implementing  least-cost  plan- 
ning adequately  take  into  account  the  im- 
pact of  such  measures  on  electric  utilities' 
costs,  operations,  and  rate  of  return  on  in- 
vestment. 

(c)  Definition.— For  purposes  of  subsection 
(b).  the  term  "least-cost  planning"  means 
any  standard,  regulation,  practice,  or  policy 
by  which  a  State  regulatory  authority  con- 
siders, or  requires  a  State  regulated  electric 
utility  to  consider  or  implement,  a  plan  for 
action  (including,  but  not  limited  to.  the 
construction  of  or  purchase  of  electric  en- 
ergy from  new  generation  facilities  and  In- 
vestment in  or  expenditures  for  conserva- 
tion, energy  efficiency  resources,  or  other 
demand-side  management  measures)  to  be 
taken  by  a  State  regulated  electric  utility 
for  purposes  of  providing  adequate  and  reli- 
able service  to  its  electric  customers  with 
the  incurrence  of  lowest  costs  by  such  utility 
and  its  customers. 

Sec.  6302.  Conservation  Grants  to  State 
Regulatory  authorities.— (a)  Conserva- 
tion Grants.— The  Secretary  is  authorized 
in  accordance  with  the  provisions  of  this  sec- 
tion to  provide  grants  to  Sute  regulatory 


authorities  in  an  amount  not  to  exceed 
$500,000  per  authority,  for  purposes  of  en- 
couraging the  consideration  of  conservation, 
energy  efficiency  resources  and  other  de- 
mand side  management  measures  as  a  mech- 
anism for  modifying  future  electricity  de- 
mand. 

(b)  Plan.— A  State  regulatory  authority 
wishing  to  receive  a  grant  under  this  section 
shall  submit  a  plan  to  the  Secretary  that 
specifies  the  actions  such  authority  proposes 
to  take  that  would  achieve  the  purposes  of 
this  section. 

(c)  Secretarlal  Action.— In  determining 
whether,  and  in  what  amount,  to  provide  a 
grant  to  a  State  regulatory  authority  under 
this  section  the  Secretary  shall  consider,  in 
addition  to  other  appropriate  factors,  the  ac- 
tions proposed  by  the  State  regulatory  au- 
thority: 

(1)  to  consider  implementation  of  the  rate- 
making  standard  established  in  section 
ni(d)(7)  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978:  and 

(2)  to  achieve  the  purposes  of  this  section. 

(d)  Recordkeeping.— Each  State  regu- 
latory authority  that  receives  a  grant  under 
this  section  shall  keep  such  records  as  the 
Secretary  shall  require. 

(e)  Rules.- The  Secretary  may  prescribe 
such  rules  as  may  be  necessary  or  appro- 
priate for  carrying  out  the  provisions  of  this 
section. 

(f)  Definitions.- For  purposes  of  this  sec- 
tion, the  term  '•State  regulatory  authority" 
shall  have  the  same  meaning  as  defined  in 
section  3  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 

(g)  Authorization.— There  is  authorized  to 
be  appropriated  $5,000,000  for  each  of  the  fis- 
cal years  1992.  1993.  and  1994  to  carry  out  the 
purposes  of  this  section. 

Sec.  6303.  Integrated  Resource  Planning 
BY  Customers  of  Power  Marketing  admin- 
istrations.—<a)  In  General.— Within  six 
months  after  the  date  of  enactment  of  this 
Act,  the  Southwestern  Power  Administra- 
tion and  the  Southeastern  Power  Adminis- 
tration (hereinafter  PMAs)  shall  each  initi- 
ate a  proceeding  for  purposes  of  considering 
the  adoption  of  a  requirement  that  each 
long-term  firm  power  service  contract  en- 
tered into  or  amended  subsequent  to  one 
year  trom  the  date  of  enactment  of  this  Act 
between  a  nonregulated  electric  utility  and 
such  PMA  contain  an  article  requiring  such 
utility  to  develop  and  implement  to  the  ex- 
tent practicable  an  integrated  resource  plan- 
ning program.  For  purposes  of  this  section— 

(1)  A  "long-term  firm  power  service  con- 
tract" shall  mean  any  contract  for  the  sale 
by  a  PMA  of  firm  capacity,  with  or  without 
energy,  which  is  to  be  delivered  over  a  period 
of  more  than  one  year; 

(2)  The  term  "non-regulated  electric  util- 
ity" shall  have  the  same  meaning  as  pro- 
vided in  section  3(9)  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  In  the  case 
of  a  contract  between  a  PMA  and  a  joint  ac- 
tion agency  or  similar  entity,  the  term  shall 
include  the  entity's  distribution  or  user 
members;  aiij 

(3)(A)  An  '•integrated  resource  planning 
program"  shall  be  one  under  which  a 
nonregulated  utility  engages  in  a  planning 
and  selection  process  for  new  energy  re- 
sources that  evaluates  the  full  range  of  al- 
ternatives, including  new  power  supplies,  en- 
ergy conservation  and  efficiency,  and  renew- 
able energy  resources,  in  order  to  provide 
adequate  and  reliable  service  to  its  electric 
customers  at  the  lowest  system  cost.  The 
process  shall  take  into  account  necessary 
features  for  system  operation,  such  as  dlver- 
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slty.  reliability,  dispatchability.  and  other 
factors  of  risk,  and  shall  treat  demand  and 
supply  resources  on  a  consistent  and  inte- 
grated basis. 

(B)  For  purposes  of  this  paragraph,  the 
term  "system  cost"  shall  mean  all  direct  and 
quantifiable  net  costs  for  an  energy  resource 
over  its  available  life,  including  the  cost  of 
production,  transportation,  utilization, 
waste  management,  environmental  compli- 
ance, and,  in  the  case  of  imported  energy  re- 
sources, maintaining  access  to  foreign 
sources  of  supply. 

(b)  Considerations.— As  part  of  a  proceed- 
ing under  subsection  (a),  each  PMA  shall 
consider  a  requirement  that  each  contract 
article  referred  to  in  subsection  (a)  shall: 

(1)  require  the  nonregulated  electric  util- 
ity to  establish  an  integrated  resource  plan- 
ning program  with  specific  goals; 

(2)  contain  time  schedules  for  meeting  pro- 
gram goals  and  delineate  actions  to  be  taken 
in  the  event  such  goals  are  not  met.  Such  ac- 
tions may  provide  (A)  for  suspension  of  ca- 
pacity and  energy  deliveries  that  would  oth- 
erwise be  supplied  to  the  nonregulated  elec- 
tric utility  under  such  contract.  (B)  for  liq- 
uidated damages,  and  (C)  for  termination  of 
such  contract  if  compliance  is  not  achieved 
within  the  period  stated  in  such  contract- 
and 

(3)  provide  for  review  and  modification  of 
such  program  by  the  nonregulated  utility 
every  three  years. 

(c)  Procedures.— A  proceeding  under  sub- 
section (a)  shall  be  conducted  in  accordance 
with  the  rulemaking  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  553). 
Nothing  in  this  section  shall  require  a  PMA 
to  adopt  either  in  whole  or  in  part  the  re- 
quirements for  contract  articles  described  in 
subsections  (a)  and  (b).  To  the  extent  that  a 
PMA  decides  to  adopt  in  whole  or  in  part 
such  requirements  in  a  proceeding  under  sub- 
section (a),  it  shall  promulgate  regulations 
implementing  such  requirements  as  part  of 
the  same  proceeding. 

(d)  Determinations.— If  the  Secretary  de- 
termines that  a  PMA  has  conducted  or  is  in 
the  process  of  conducting,  as  of  the  date  of 
enactment  of  this  section,  a  proceeding  that 
meets  the  requirements  of  this  section,  such 
PMA  shall  not  be  required  to  Initiate  a  new 
proceeding,  and  the  requirements  of  this  sec- 
tion shall  be  deemed  satisfied  with  respect  to 
such  PMA. 

(e)  Exception.— Nothing  in  this  section 
shall  authorize  a  PMA  to  require  an  article 
as  described  in  subsection  (b)  of  this  section 
in  a  utility's  long-term  firm  power  services 
contract  if  any  Federal  agency  requires  such 
utility  to  prepare  an  integrated  resource 
planning  program. 

Sec.  6304.  Tennessee  Valley  Authoiuty 
Integrated  Resource  Planning  and  Imple- 
mentation.—(a)  In  General.— In  the  exercise 
of  its  functions  the  Tennessee  Valley  Au- 
thority shall  employ  an  integrated  resource 
planning  program. 

(b)  Definitions.— For  the  purposes  of  this 
section  the  term:  (1)  ••integrated  resource 
planning  program"  shall  be  a  program  under 
which  the  Tennessee  Valley  Authority  en- 
gages in  a  planning  and  selection  process  for 
new  energy  resources  that  evaluates  the  full 
range  of  existing  and  incremental  resources, 
including  new  power  supplies,  energy  con- 
servation and  efficiency,  and  renewable  en- 
ergy resources,  in  order  to  provide  adequate 
and  reliable  service  to  its  electric  customers 
at  the  lowest  system  cost.  The  process  shall 
take  into  account  necessary  features  for  sys- 
tem operation,  such  as  diversity,  reliability, 
dispatchability,  and   other  factors   of  risk; 
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shall  take  into  account  the  ability  to  verify 
energy  savings  achieved  through  energy  con- 
servation and  efficiency  and  the  projected 
durability  of  such  savings  measured  over 
time;  and  shall  treat  demand  and  supply  re- 
sources on  a  consistent  and  Integrated  basis- 
and  (2)  ••system  cost"  shall  mean  all  direct 
and  quantifiable  net  costs  for  an  energy  re- 
source over  its  available  life,  including  the 
cost  of  production,  transportation,  utiliza- 
tion, waste  management,  envlronmenui 
compliance,  and.  in  the  case  of  imported  en- 
ergy resources,  maintaining  access  to  foreign 
sources  of  supply. 

(c)  Assistance  to  Distributors.- The  Ten- 
nessee Valley  Authority  shall  implement  the 
provisions  of  this  section  in  cooperation  with 
its  distributors  and  shall  provide  appropriate 
assistance  to  them.  Such  assistance  may  in- 
clude publications,  workshops,  conferences, 
one-on-one  assistance,  equipment  loans, 
technology-assessment  studies,  marketing 
studies,  and  other  appropriate  mechanisms 
to  transfer  information  on  energy-efficiency 
and  renewable  energy  options  and  programs 
to  customers. 

(d)  Public  Comment.— Prior  to  the  selec- 
tion and  addition  of  major  new  energy  re- 
sources on  the  TVA  system.  TVA  shall  pro- 
vide the  public  an  opportunity  for  review  and 
comment  in  the  selection  process. 

Subtitle  D.— Used  Oil  Energy  Production 

Sec.  6401.  Purpose.— The  purpose  of  this 
subtitle  is  to  promote  the  refining,  re-refin- 
ing and  reprocessing  of  used  lubricating  oil 
into  fuels  and  other  petroleum  products. 

Sec.  6402.  Requirements  for  Energy  Pro- 
duction From  Used  Oil.— Section  383  of  the 
Energy  Policy  and  Conservation  Act  (EPCA) 
(Pub.  L.  No.  94-163)  is  amended— 

(a)  in  subsection  (c)  by— 

(1)  striking  ••As  soon  as  practicable  after 
the  date  of  enactment  of  this  Act "  and  in- 
serting "Not  less  than  15  months  after  the 
date  of  enactment  of  the  National  Energy 
Security  Act  of  1991";  and 

(2)  striking  "National  Bureau  of  Stand- 
ards" each  place  it  appears  and  inserting 
"National  Institute  of  Standards  and  Tech- 
nology"; and  (b)  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(g)  Market  Incentives  for  the  Reuse  of 
Used  Oil. 

"(1)  Requirements.— (A)  Beginning  not 
later  than  18  months  after  the  date  of  the  en- 
actment of  the  National  Energy  Security 
Act  of  1991.  a  producer  or  importer  of  100.000 
gallons  or  more  per  year  of  lubricating  oil 
shall  each  year  either  refine,  re-refine,  or  re- 
process into  petroleum  products,  including 
fuels,  using  a  method  described  in  subpara- 
graph (B).  an  amount  of  used  oil  equal  to  at 
least  that  amount  of  oil  determined  by— 

"(1)  multiplying  the  lubricating  oil  pro- 
duced or  imported  that  year  by  such  person 
by 

"(11)  the  percentage  established  by  the  Sec- 
retary under  paragraph  (2). 

"(B)  A  producer  or  Importer  of  lubricating 
oil  may  comply  with  this  paragraph  by— 

•'(i)  refining,  re-refining,  or  reprocessing 
used  oil  for  purposes  of  producing  petroleum 
products,  including  fuels;  or 

"(ii)  purchasing  credits  under  the  credit 
system  established  pursuant  to  paragraph 
(3). 

"(2)  Establishment  of  Reuse  Percent- 
AOE.— The  Secretary  shall  establish,  on  an 
annual  basis,  a  percentage  for  use  under 
para^aph  (1).  The  percentage  applicable  dur- 
ing the  first  year  that  the  requirement  es- 
tablished by  paragraph  (1)  is  in  effect,  shall 
be  a  percentage  that  is  equal  to  the  reuse 
rate  for  lubricating  oil  that  exlsta  on  the 
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date  of  the  enactment  of  the  National  En- 
ei-KY  Security  Act  of  1991.  Such  rate  shall  be 
determined  by  using  data  for  the  most  recent 
year  for  which  data  are  available.  Through 
the  year  2000.  the  percentage  shall  be  an  ad- 
ditional two  percentage  points  higher  than 
the  actual  percentage  for  the  previous  year 
as  determined  by  the  Secretary. 

"(3)  Regulations.— (A)  Ln  General.— Not 
later  than  18  months  after  the  date  of  the  en- 
actment of  the  National  Energy  Security 
Act  of  1991.  the  Secretary  shall  promulgate 
regulations  to  implement  these  require- 
ments. These  regulations  shall  cover: 

"(i)  producers  or  importers  of  lubricating 

oil; 
"(11)  generators  or  collectors  of  used  oil; 
"(lii)    a    system,    including    permits,    by 
which  refiners,  re-refiners  and  reprocessors 
of  used  oil  may  create  credits  which  may  be 
purchased  by  producers  and  importers  of  lu- 
bricating oil  for  the  purpose  of  complying 
with  subparagraph  (1)(B); 
■•(iv)  enforcement; 
"(v)  record-keeping: 

'•(vi)  any  other  requirement  which  the  Sec- 
retary considers  necessary  for  administering 
the  program  set  forth  by  this  subsection:  and 
"(vii)  prohibitions  on  the  mixing  of  used 
oil  with  hazardous  wastes  or  other  physical 
or  chemical  impurities  not  associated  with 
Its  use  as  a  lubricating  oil.  and  the  creation 
of  credits  from  such  mixed  used  oil. 
"(B)  Exemptions. 

"(1)  This  subsection  shall  not  apply  to  a  fa- 
cility: 

•'(aa)  that  is  classified  as  an  S.I.C.  number 
2911  facility  under  the  Office  of  Management 
and  Budget  Standard  Classification  Manual 
and  that  refines  used  oil  into  fuel  or  other 
petroleum  products,  the  amount  of  which  is 
equal  to  no  more  than  the  amount  of  used  oil 
that  the  owner  of  the  facility  is  required  to 
refine  or  otherwise  reuse  under  paragraph 
(IKA). 

"(bb)  that  is  classified  as  an  S.I.C.  number 
2899.  or  S.I.C.  number  2992  facility  under  the 
Office  of  Management  and  Budget  Standard 
Classification  Manual  and  that  compounds 
or  blends  lubricating  base  oil  into  finished 
lubricant  products  as  its  principal  activity, 
provided  that  such  facility  has  a  contract  to 
reprocess  a  customer's  used  lubricant,  and 
does  not  take  title  to  such  lubricant,  and 
such  reprocessed  lubricant  product  is  re- 
turned to  the  customer. 

"(ii)  This  subsection  shall  not  apply  to 
used  oil  that  is  generated  on-site  for  on-site 
energy  production  activities,  including  stor- 
age, use.  and  transportation,  carried  out  at  a 
facility  that  is  classified  as  an  S.I.C.  number 
4911  facility  under  the  Office  of  Management 
and  Budget  Standard  Classification  Manual, 
••(ill)  The  Secretary  shall  promulgate  regu- 
lations establishing  requirements  for  exempt 
refineries  that  refine  used  oil.  The  regula- 
tions shall  cover  record-keeping,  testing,  and 
such  other  matters  as  the  Secretary  deter- 
mines are  necessary  and  appropriate  for  re- 
fining used  oil  at  exempt  refineries. 

••(4)  Definitions. —For  purposes  of  this  sub- 
section, the  term; 

••(A)  credit"  means  a  legal  record  of  used 
oil  refined,  re-refined  or  reprocessed  in  ac- 
cordance with  this  subsection  for  purposes  of 
complying  with  paragraph  (1); 

■•(B)  'producer'  with  respect  to  lubricating 
oil  means  any  person  who  produces  a  lubri- 
cant base  stock  from  crude  oil.  Such  produc- 
tion does  not  include  the  re-refining  of  used 
oil: 

••(C)  'importer'  with  respect  to  lubricating 
oil  means  any  person  who  imports  a  lubri- 
cant base  stock  or  lubricating  oil.  except  for 


lubricating  oil  contained  in  transporution 
vehicles  or  other  machinery: 

"(D)  lubricant  base  stock'  means  oil  from 
which  lubricating  oil  is  made  after  introduc- 
tion of  additives; 

"(E)  generator"  and  •collector'  mean  any 
person  who  collects,  stores,  accumulates,  or 
otherwise  generates  used  oil.  Such  terms  do 
not  include  an  individual  who  generates  used 
oil  by  removing  such  oil  from  the  engine  of 
a  light  duty  motor  vehicle  or  household  ap- 
pliance owned  by  that  individual: 

"(F)  're-refiner'  and  'reprocesser'  mean  any 
person  who  produces  lubricating  oils,  fuels, 
or  other  petroleum  products  through  the 
processing  of  used  oil;  and 

••(G)  refiner'  means  any  owner  or  operator 
of  a  facility  that  is  classified  as  an  S.I.C.  2911 
facility  under  the  Office  of  Management  and 
Budget  Standard  Classification  Manual. 

••(5)  AUTHORIZATIONS.— <  A)  There  is  author- 
ized to  be  appropriated  to  the  Secretary  of 
Energy  $2,000,000  to  carry  out  this  sub- 
section. 

••(B)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce  for  use  by  the 
National  Institute  of  Standards  and  Tech- 
nology $3,000,000  to  carry  out  its  responsibil- 
ities under  this  section. 

'•(6)  REPORT.— One  year  after  the  date  of 
enactment  of  this  subsection,  and  annually 
thereafter,  the  Secretary  shall  submit  a  re- 
port to  the  House  of  Representatives  and  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  on  the 
implementation  and  operation  of  this  sub- 
section.". 

Sec.  6403.  Listing  or  Identification  of 
USED  Oil.— Section  3001  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  at  the 
end  the  following: 

••(j)  Used  Oil.— Notwithstanding  this  Act 
or  any  other  provision  of  law.  the  Adminis- 
trator shall  not  list  or  identify  used  oil  as  a 
hazardous  waste  under  this  subtitle,  nor 
shall  used  oil  otherwise  be  deemed  to  be  a 
hazardous  waste  under  this  subtitle. "■ 

Sec.  6404.  Sunset  provision.— The  provi- 
sions of  this  subtitle  expire  five  years  after 
the  date  of  enactment  of  this  Act. 
Subtitle  E.— State,  Local  Insular,  and  Tribal 
Energy  Assistance 
Sec.  6501.  Insular  areas  energy  assist- 
ance Program —(a)  Financial  Assistance.- 
(1)  The  Secretary,  pursuant  to  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Policy  Act  of  1974  (Pub.  L.  No.  93-5T7). 
may  grant  financial  assistance  to  Insular 
area  governments  or  private  sector  persons 
working  in  cooperation  with  Insular  area 
governments  to  carry  out  projects  to  evalu- 
ate the  feasibility  of.  develop  options  for. 
and  encourage  the  adoption  of  energy  effi- 
ciency and  renewable  energy  measures  which 
reduce  the  dependency  of  the  Insular  areas 
on  imported  fuels  and  promote  development 
in  the  Insular  areas. 

(2)  Any  applicant  for  financial  assistance 
under  this  section  must  evidence  coordina- 
tion and  cooperation  with,  and  support  from, 
the  affected  local  energy  institutions. 

(3)  In  determining  the  amount  of  financial 
assistance  to  be  provided  for  a  proposed 
project,  the  Secretary  shall  consider— 

(A)  whether  the  measure  will  reduce  the 
relative  dependence  of  the  Insular  area  on 
imported  fuels; 

(B)  the  ease  and  costs  of  operation  and 
maintenance  of  any  facilities  contemplated 
as  a  part  of  the  project: 

(C)  whether  the  project  will  rely  on  the  use 
of  conservation  measures  or  indigenous,  re- 
newable energy  resources  that  were  identi- 
fied in  the  1982  Territorial  Energy  Assess- 


ment or  are  identified  by  the  Secretary  as 
consistent  with  the  purpose  of  this  section; 

(D)  whether  the  measure  will  contribute 
significantly  to  development  or  the  quality 
of  the  environment  in  the  Insular  area:  and 

(E)  any  other  factors  which  the  Secretary 
may  determine  to  be  relevant  to  a  particular 
project. 

(4)  The  Secretary  shall  require  at  least  20 
per  centum  of  the  costs  of  any  project  under 
this  section  to  be  provided  from  non-Federal 
sources.  Such  cost  sharing  may  be  in  the 
form  of  in-kind  services,  donated  equipment, 
or  any  combination  thereof. 

(b)  Definitions.— For  the  purpose  of  this 
section,  the  term — 

(1)  "Insular  area  government"  means 
American  Samoa  government.  Common- 
wealth of  the  Northern  Mariana  Islands. 
Commonwealth  of  Puerto  Rico.  Federated 
States  of  Micronesia.  Government  of  Guam, 
Republic  of  the  Marshall  Islands.  Republic  of 
Palau.  and  United  States  Virgin  Islands:  and 

(2)  "1982  Territorial  Energy  Assessment" 
means  the  assessment  prepared  by  the  De- 
partment of  Energy  pursuant  to  the  Omnibus 
Territorial  Act.  (Pub.  L.  No.  96-597,  as 
amended). 

"Sec.  6502.  State  Buildings  Energy  Incen- 
tive Fund —Title  IH,  Part  D,  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  No.  94- 
163)  is  amended  as  follows: 

(a)  Designate  the  existing  text  of  sub- 
section 365(0  as  paragraph  (1)  and  insert  the 
following  new  paragraph  (2): 

••(2)  In  addition  to  the  amounts  authorized 
to  be  appropriated  under  paragraph  (1).  there 
is  authorized  to  be  appropriated  such  sums 
as  may  be  necessary,  to  remain  available 
until  expended,  to  carry  out  the  purposes  of 
section  363(0.":  and 

(b)  at  the  end  of  section  363  add  the  follow- 
ing new  subsection  (f): 

••(f)  If  the  Secretary  determines  that  a 
State  has  demonstrated  a  commitment  to 
Improving  the  energy  efficiency  of  buildings 
within  the  State,  then  beginning  in  fiscal 
year  1993.  the  Secretary  may  allocate  funds 
appropriated  pursuant  to  section  365(f)(2)  to 
provide  up  to  $1,000,000  to  such  State  for  de- 
posit into  a  state  revolving  fund  designed  to 
finance  energy  efficiency  improvements  In 
State  and  l(x:al  government  buildings  in  such 
State.  In  making  this  determination  the 
Secretary  shall  consider  whether: 

"(1)  such  State,  or  a  majority  of  the  units 
of  local  government  with  jurisdiction  over 
building  energy  codes  within  such  State, 
have  adopted  building  codes  at  least  as  strin- 
gent as  the  industry  voluntary  building  en- 
ergy code  as  defined  under  Title  III  of  this 
Act: 

"(2)  such  State  has  a  program  to  finance 
energy  efficiency  improvement  projects  in 
State  and  local  government  facilities  and 
buildings  that  includes  a  revolving  fund  to 
finance  such  projects:  and 

'•(3)  such  State  has  raised  funding  from 
non-Federal  sources,  including  but  not  lim- 
ited to,  oil  overcharge  funds.  State  or  local 
government  appropriations,  or  utility  con- 
tributions, sufficient  to  provide  at  least  75 
percent  of  the  total  funds  provided  for  de- 
posit into  such  revolving  fund.". 

Sec.  6503.  Private  Sector  Lnvestments  in 
Low  Income  Weatherization— Title  IV  of 
the  Energy  Conservation  and  Production  Act 
(ECPA)  (Pub.  L.  No.  94-385)  is  amended  by 
adding  the  following  new  sections  414A  and 
414B: 

-SEC.  4HA.  PRIVATE  SECTOR  INVESTMENTS. 

'•(a)  In  General.— The  Secretary  shall  pro- 
vide financial  assistance  to  recipients  of 
Federal  financial  assistance  or  financial  as- 


sistance from  States  pursuant  to  sections  413 
and  414  of  this  title  to  pay  for  the  costs  of 
the  development  and  the  initial  implementa- 
tion of  partnerships,  agreements  or  other  ar- 
rangements with  utilities,  private  sector  in- 
terests or  other  institutions,  pursuant  to 
which  financial  assistance  would  be  made 
available  to  make  energy  conservation  im- 
provements in  low  income  housing.  Finan- 
cial assistance  provided  by  the  Secretary 
under  this  section  may  be  used  for  the  nego- 
tiation of  partnerships,  agreements  and 
other  arrangements;  the  presentation  of  ar- 
guments before  State  or  local  agencies;  ex- 
pert advice  on  the  development  of  partner- 
ships, agreements  and  other  arrangements: 
or  other  activities  reasonably  associated 
with  the  development  and  initial  implemen- 
tation of  such  arrangements. 

"(b)  Conditions.— Financial  assistance  pro- 
vided under  this  section  to  institutions  other 
than  States  shall,  to  the  extent  practicable, 
coincide  with  the  timing  of  awards  such  in- 
stitutions are  receiving  under  sections  413  or 
414  of  this  title.  No  less  than  80  percent  of 
the  funds  awarded  under  this  section  shall  be 
provided  to  entities  other  than  states.  Re- 
cipients of  assistance  under  this  section 
shall  have  up  to  three  years  to  carry  out 
projects  undertaken  with  such  assistance. 

"(c)  Authorization.— There  is  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

"SEC.  414B.  TECHNICAL  TRANSFER  GRANTS. 

•■(a)  In  General.— The  Secretary  may  pro- 
vide financial  assistance  to  recipients  of 
Federal  financial  assistance  or  financial  as- 
sistance from  States  pursuant  to  sections  413 
and  414  of  this  title  for  the  purpose  of:  evalu- 
ating technical  and  management  measures 
which  increase  program  and'or  private  entity 
performance  in  weatherizing  low  income 
housing;  producing  technical  information  for 
use  by  persons  involved  in  weatherizing  low 
income  housing;  exchanging  information; 
and  conducting  training  programs  for  per- 
sons involved  in  weatherizing  low  income 
housing.  No  less  than  50  percent  of  the  funds 
granted  under  this  section  shall  be  provided 
to  entities  other  than  states.  Recipients  of 
technical  transfer  grants  may  assign  all  or 
part  of  work  under  the  grants  to  non-profit 
entities. 

••(b)  Authorization.— There  is  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.". 

Sec.  6504.  Training  of  Building  Designers 
AND  Contractors.— Section  362  of  the  En- 
ergy Policy  and  Conservation  Act  (Pub.  L. 
No.  94-163)  is  amended  by  adding  the  follow- 
ing new  paragraph  at  the  end  of  subsection 
(d): 

"(15)  programs  to  provide  training  and  edu- 
cation to  building  designers  and  contractors 
involved  in  building  design  or  in  the  sale,  in- 
stallation and  maintenance  of  energy  sys- 
tems and  equipment.  Such  programs  shall 
(A)  enlist  appropriate  trade  and  professional 
organizations  in  the  development  and  financ- 
ing of  this  program;  and  (B)  shall  also  in- 
clude training  workshops,  practice  manuals, 
and  testing  for  each  area  of  energy  efficiency 
technology.  Designers  and  contractors  who 
have  successfully  completed  a  training 
course  operated  pursuant  to  this  section 
shall  be  presented  a  certificate  of  completion 
at  the  end  of  such  course. 

Sec.  6505.  Energy  Education  and  Teacher 
Training.— Section  363  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  No.  94-163)  is 
amended  by  adding  the  following  new  sub- 
section: 
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"(f)  Energy  Education  Grants.— (D  The 
Secretary  shall  provide  competitive  grants 
to  supplement  state  program  activities  con- 
ducted pursuant  to  section  362(d)(4)  to  sup- 
port projects  designed  to  increase  public 
awareness  and  understanding  of  energy  is- 
sues, or  to  train  educators  to  use  existing  en- 
ergy related  information  for  teaching  pur- 
poses. The  Federal  contribution  toward  such 
projects  may  not  exceed  75  percent  of  their 
total  cost. 

"(2)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  implement 
the  provisions  of  this  section.". 

Sec.  6506.  Tribal  Government  Energy  As- 
sistance Program.— (a)  Financial  Assist- 
ance.—The  Secretary,  pursuant  to  the  Fed- 
eral Nonnuclear  Energy  Research  and  Devel- 
opment Policy  Act  (Pub.  L.  No.  93-577).  may 
grant  financial  assistance  to  tribal  govern- 
ments, or  private  sector  persons  working  in 
cooperation  with  tribal  governments,  to 
carry  out  projects  to  evaluate  the  feasibility 
of,  develop  options  for.  and  encourage  the 
adoption  of  energy  efficiency  and  renewable 
energy  projects  on  tribal  lands.  Such  grants 
may  include  the  costs  of  technical  assistance 
in  resource  assessment,  feasibility  analysis, 
technology  transfer,  and  the  resolution  of 
other  technical,  financial  or  management  is- 
sues identified  by  the  applicants  for  such 
grants. 

(b)  CONDmoNS.— Any  applicant  for  finan- 
cial assistance  under  this  section  must  evi- 
dence coordination  and  cooperation  with, 
and  support  from,  local  educational  institu- 
tions and  the  affected  local  energy  Institu- 
tions. 

(c)  Considerations.— In  determining  the 
amount  of  financial  assistance  to  be  provided 
for  a  proposed  project,  the  Secretary  shall 
consider— 

(1)  the  extent  of  involvement  of  local  edu- 
cational institutions  and  local  energy  insti- 
tutions: 

(2)  the  ease  and  costs  of  operation  and 
maintenance  of  any  project  contemplated  as 
a  part  of  the  project: 

(3)  whether  the  measure  will  contribute 
significantly  to  development  or  the  quality 
of  the  environment  of  the  affected  tribal 
lands;  and 

(4)  any  other  factors  which  the  Secretary 
may  determine  to  be  relevant  to  a  particular 
project. 

(d)  Cost-Share.— The  Secretary  shall  re- 
quire at  least  20  percent  of  the  costs  of  any 
project  under  this  section  to  be  provided 
from  non-Federal  sources,  unless  the  grant 
recipient  is  a  for-profit  private  sector  insti- 
tution, in  which  case  the  Secretary  shall  re- 
quire at  least  50  percent  of  the  costs  of  any 
project  to  be  provided  from  non-Federal 
sources. 

(e)  Definition.— For  the  purposes  of  this 
Section,  the  term  "tribal  government"  shall 
include  Native  Alaskan  governments. 

Sec.  6507.  State  Energy  Conserva'hon 
Plan  Requirement.— Section  362  (c)(5)  of  the 
Energy  Policy  and  Conservation  Act  (Pub.  L. 
No.  94-163)  is  amended  by  striking  the  semi- 
colon and  the  word  'and"  and  inserting  in 
lieu  thereof  the  following: 

•and  to  turn  such  vehicle  left  from  a  one- 
way street  onto  a  one-way  street  at  a  red 
stop  light  after  stopping;  and'." 
Subtitle  F— LIHEAP  Options  Pilot  Program 

Sec.  6601.  Short  Title.— This  subtitle  may 
be  cited  as  the  "Energy  Options  Study  Act  of 
1991.  " 

Sec.  6602.  Study.— (a)  In  General.— The 
Secretary,  in  consultation  with  the  Sec- 
retary of  Energy,  shall  conduct  a  study  of 
the  potential  use  of  LIHEAP  funds  to  pur- 
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chase  futures  or  options  contracts  for  fuel 
through  registered  commodities  brokers. 

(1)  The  study  shall  examine  any  potential 
advantages  of  the  use  of  such  funds  includ- 
ing— 

(A)  protection  for  Federal,  State  and  local 
government  entitles  which  provide  low-in- 
come fuel  assistance  from  unanticipated 
surges  in  the  price  of  fuel  for  residential  use; 

(B)  more  efficient  use  of  such  funds;  and 

(C)  more  fuel  assistance  for  low-income 
persons  without  an  increase  in  Federal  ex- 
penditures. 

(2)  The  study  shall  examine  any  potential 
disadvantages  of  the  use  of  such  funds  in- 
cluding reduction  in  funds  available  for  fuel 
assistance,  and  waste,  fraud,  or  abuse. 

(3)  The  study  shall  further  examine— 

(A)  the  extent  to  which  new  authority 
would  be  needed  for  the  use  of  such  funds; 

(B)  the  extent  to  which  the  use  of  such 
funds  would  conflict  with  existing  law  gov- 
erning the  Federal  budget: 

(C)  the  extent  to  which  the  use  of  futures 
and  options  on  futures  could  provide  effec- 
tive protection  for  consumer  cooperatives 
(or  any  organization  whose  purpose  is  to  pur- 
chase fuel  in  bulk  for  residential  use)  from 
unanticipated  surges  in  the  price  of  fuel;  and 

(D)  how  government  entitles  and  consumer 
cooperatives  or  other  organizations  referred 
to  in  subparagraph  (C)  of  this  section  could 
be  educated  in  the  prudent  use  of  futures  and 
options  on  futures  to  maximize  their  pur- 
chasing effectiveness  and  protect  themselves 
against  unanticipated  surges  in  the  price  of 
fuel  for  residential  use. 

(b)  Report.— The  Secretary,  no  later  than 
12  months  after  the  date  of  enactment  of  this 
Act,  shall  transmit  the  study  required  in 
this  section  to  the  Committee  on  Labor  and 
Human  Resources  of  the  United  States  Sen- 
ate, the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  and 
the  United  States  House  of  Representatives. 

Sec.  6603.  AuTHORm-  for  Pilot  Pro- 
grams.—(a)  Pilot  Program.— The  Secretary, 
in  consultation  with  the  Secretary  of  En- 
ergy, may  conduct  a  pilot  program  in  co- 
operation with  one  or  more  governmental  or 
tribal  recipients  of  funds  in  which  the  recipi- 
ent uses  futures  and  options  on  futures  in  its 
fuel  assistance  program  with  the  advice  of 
the  Siecretary. 

(b)  Education.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Energy,  may 
conduct  a  pilot  program  to  educate  govern- 
mental entities  and  consumer  cooperatives 
or  other  organizations  referred  to  in  sub- 
paragraph (a)(3)(C)  of  section  6602  of  this  sub- 
title qn  the  prudent  and  effective  use  of  fu- 
tures and  options  on  futures  to  increase 
their  protection  against  unanticipated 
surges  in  the  price  of  fuel  and  thereby  In- 
crease the  efficiency  of  their  fuel  purchase  or 
assistance  programs. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  for  fiscal  years  1992.  1993, 
and  1994,  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

Sec.  6604.  Definitions.- For  purposes  of 
this  subtitle  the  terms— 

(1)  "Secretary'^  means  the  Secretary  of 
Health  and  Human  Services. 

(2)  ••LIHEAP  funds"  means  funds  appro- 
priated under  the  Low-Income  Energy  As- 
sistance Act  of  1981  (Pub.  L.  No.  97-35-  42 
U.S.C.  8621  et.  seg.)  " 
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TITLE  vn— OIL  AND  GAS  LEASING  IN 
THE  ARCTIC  NATIONAL  WILDUFE  REF- 
UGE 

Subtitle  A— Statement  of  Punwse  and 
Definitions 
SBC    7101.  PURPOSE  AND  PoucY— The  Con- 
gnes  hereby  declares  that  it  is  the  purpose 
and  policy  of  this  title— 

(a)  to  authorize  competitive  oil  and  gas 
leasing  and  development  to  proceed  on  the 
Coastal  Plain  in  a  manner  consistent  with 
protection  of  the  environment,  maintenance 
of  fish  and  wildlife  and  their  habitat,  and  the 
interests  of  the  area's  subsistence  users:  and 

(b)  to  provide  a  new  source  of  funding  for 
energy  related  programs  and  projects  de- 
signed to  enhance  the  Nation's  energy  secu- 
rity and  reduce  dependence  on  imported  oil. 

Sec.  7102.  DEFiNmoNS.— When  used  in  this 
title  the  term— 

(a)  "Coastal  Plain  '  means  that  area  identi- 
fied ab  such  in  the  map  entitled  "Arctic  Na- 
tional Wildlife  Refuge  ".  dated  August  1980. 
as  referenced  in  section  1002(b)  of  the  Alaslta 
National  Interest  Lands  Conservation  Act  of 
1980  (16  U.S.C.  3142(b)(1))  comprising  approxi- 
mately one  million  five  hundred  forty-nine 
thousand  acres:  and 

(b)  "Secretary"  means  the  Secretary  of  the 
Interior  or  the  Secretary's  designee. 

Subtitle  B— Congressional  Determination  of 
Compatibility 
Sec.  7201.— Congressional  determina- 
tion—Congress  hereby  determines  that  oil 
and  gas  activities  authorized  and  conducted 
on  the  Coastal  Plain  pursuant  to  this  title  so 
as  to  result  in  no  significant  adverse  effect 
on  fish  and  wildlife,  their  habitat,  and  the 
environment,  shall  be  deemed  to  be  compat- 
ible with  the  major  purposes  for  which  the 
Arctic  National  Wildlife  Refuge  was  estab- 
lished and  no  further  findings  or  determina- 
Uons  of  compatibility  by  the  Secretary 
under  the  National  Wildlife  Refuge  System 
Administration  Act  (16  U.S.C.  668dd(dHl)(A)) 
are  required  to  implement  this  Congres- 
sional determination. 

SubUtle  C— Coastal  Plain  CompetiOve 
Leasing  Program 
SEC  7301.  LEASING  PROGRAM  FOR  LANDS  WITH- 
IN THE  COASTAL  PLAIN. 

(a)  The  Congress  hereby  authorizes  and  di- 
rects the  Secretary  and  other  appropriate 
Federal  officers  and  agencies  to  take  such 
actions  as  are  necessary  to  establish  and  im- 
plement a  competitive  oil  and  gas  leasing 
program  that  will  result  in  an  environ- 
mentally sound  program  for  the  exploration, 
development,  and  production  of  the  oil  and 
gas  resources  of  the  Coastal  Plain.  Activities 
pursuant  to  such  program  shall  be  under- 
taken: 

(1)  in  skccordance  with  the  standards  for 
protection  of  the  environment  as  required  by 
subtitle  D  of  this  title:  and 

(2)  in  a  manner  to  ensure  the  receipt  of  fair 
market  value  by  the  public  for  the  mineral 
resources  to  be  leased. 

(b)  This  title  shall  be  the  sole  authority  for 
leasing  on  the  Coastal  Plain. 

(c)  The  Coastal  Plain  shall  be  considered 
"Federal  land  '  for  the  purposes  of  the  Fed- 
eral Oil  and  Gas  Royalty  Management  Act  of 
1982  (Pub.  L.  No.  97-451.  as  amended:  30 
U.S.C.  170etJe<j.). 

SBC.  TMt.  RULES  AND  RBGULA'nONS. 

(a)  PROMUUiA'noN.- The  Secretary  shall 
prescribe  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  purposes  and 
provisions  of  this  title,  including  rules  and 
regulations  relating  to  protection  of  the  en- 
vironment of  the  CoasUl  Plain,  as  required 
by  subtitle  D  of  this  title.  Such  rules  and 


regulations  shall  be  promulgated  within  nine 
months  after  the  date  of  enactment  of  this 
title  and  shall,  as  of  their  effective  date, 
apply  to  all  operations  conducted  under  a 
lease  issued  or  maintained  under  the  provi- 
sions of  this  title  and  all  operations  on  the 
Coastal  Plain  related  to  the  exploration,  de- 
velopment and  production  of  oil  and  gas. 

(b)  CONSIDERATION  OF  VIEWS  AND  CONSULTA- 

TION.— In  the  formulation  and  promulgation 
of  rules  and  regulations  under  this  title,  the 
Secretary  shall  request  and  give  due  consid- 
eration to  the  views  of  appropriate  officials 
of  the  State  of  Alaska  and  the  Government 
of  Canada.  The  Secretary  shall  also  consult 
with  the  Environmental  Protection  Agency 
and  the  Army  Corps  of  Engineers  in  develop- 
ing rules  and  regulations  relating  to  the  en- 
vironment. 

(c)  REVISION  OF  Regulations.— The  Sec- 
retary shall  periodically  review  and,  if  ap- 
propriate, revise  the  rules  and  regulations  is- 
sued under  subsection  (a)  of  this  section  to 
reflect  any  significant  biological,  environ- 
mental, or  engineering  data  which  come  to 
the  Secretary's  attention. 


SEC  7308.  ADEQUACY  OF  THE  DEPARTMENT  OF 
THE  INTERIOR'S  LEGISLATIVE  ENVI- 
RONMENTAL  IMPACT  STATEMENT. 

(a)  In  GENER-^L.— The  "Final  Legislative 
Environmental  Impact  Statement"  (April 
1987)  on  the  Coastal  Plain  prepared  pursuant 
to  section  1002  of  the  Alaska  National  Inter- 
est Lands  Conservation  Act  of  1980  (16  U.S.C. 
3142)  and  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C)).  is  hereby  found  by  the  Congress 
to  be  adequate  to  satisfy  the  legal  require- 
ments under  the  National  Environmental 
Policy  Act  of  1969  with  respect  to  actions  au- 
thorized to  be  taken  by  the  Secretary  to  de- 
velop and  promulgate  the  regulations  for  the 
estoblishment  of  a  leasing  program  author- 
ized by  this  title  prior  to  conducting  the 
first  lease  sale. 

(b)  APPLiCABiLmr  OF  NEPA.— Except  as 
provided  in  subsection  (a)  of  this  section, 
nothing  in  this  title  shall  be  considered  or 
construed  as  otherwise  limiting  or  affecting 
in  any  way  the  applicability  of  section 
102(2)(C)  of  the  National  Environmental  Pol- 
icy Act  of  1969  to  all  phases  of  oil  and  gas 
leasing,  exploration,  development  and  pro- 
duction and  related  activities  conducted 
under  or  associated  with  the  leasing  program 
authorized  by  this  title,  nor  shall  anything 
in  this  title  be  considered  or  construed  as  in 
any  way  limiting  or  affecting  the  applicabil- 
ity of  any  other  Federal  or  State  law  relat- 
ing to  the  protection  of  the  environment. 


SEC.  7304.  LEASE  SALES. 

(a)  ELioiBiLrrY— Lands  may  be  leased  pur- 
suant to  the  provisions  of  this  title  to  any 
person  qualified  to  obtain  a  lease  for  deposits 
of  oil  and  gas  under  the  Mineral  Leasing  Act, 
as  amended  (30  U.S.C.  181). 

(b)  Procedlties.— The  Secretary  shall,  by 
regulation,  establish  procedures  for— 

(1)  receipt  and  consideration  of  sealed 
nominations  for  any  area  in  the  Coastal 
Plain  for  inclusion  in,  or  exclusion  from,  a 
lease  sale: 

(2)  public  notice  of  and  comment  on  des- 
ignation of  areas  to  be  included  In,  or  ex- 
cluded trom.  a  lease  sale: 

(3)  review  by  the  State  of  Alaska  and  local 
governments  in  Alaska  which  may  be  im- 
pacted by  the  proposed  leasing:  and 

(4)  periodic  consultation  with  the  State  of 
Alaska  and  local  governments  in  Alaska,  oil 
and  gas  lessees,  and  representatives  of  other 
individuals  or  organizations  engaged  in  ac- 
tivity in  or  on  the  Coastal  Plain  Including 


those  involved  in  subsistence  uses  and  rec- 
reational activities. 

(c)  Lease  Sales  on  Coastal  Plain.— The 
Secretary  shall,  by  regulation,  provide  for 
lease  sales  of  lands  on   the  CoasUl   Plain. 
When  lease  sales  are  to  be  held,  they  shall 
occur  after  the  nomination  process  provided 
for  in  subsection  (b)  of  this  section.  For  the 
first  lease  sale,  the  Secretary  shall,  consist- 
ent with  the  requirements  set  forth  in  sub- 
title D  of  this  title,  offer  for  lease  those 
acres  receiving  the  greatest  number  of  nomi- 
nations, but  not  to  exceed  a  total  of  three 
hundred  thousand  acres.  If  the  total  acreage 
nominated  is  less  than  three  hundred  thou- 
sand acres,  he  shall  include  in  such  sale  any 
other  acreage  which  he  believes  has  the  high- 
est resource  potential,  but  in  no  event  shall 
more  than  three  hundred  thousand  acres  of 
the  Coastal  Plain  be  offered  in  such  sale. 
Thereafter,    no   more    than    three    hundred 
thousand  acres  of  the  Coastal  Plain  may  be 
leased  in  any  one  lease  sale.  The  initial  lease 
sale  shall  be  held  within  eighteen  months  of 
the  issuance  of  final  regulations  by  the  Sec- 
retary. The  second  lease  sale  shall  be  held 
thirty-six  months  after  the  initial  sale,  with 
additional  sales  conducted  every  twenty-four 
months  thereafter  so  long  as  sufficient  inter- 
est in  development  exists  to  warrant,  in  the 
Secretary's  judgment,   the  conduct  of  such 
sales. 

(d)  EXCLUSION  of  Environmentally  Sen- 
smvE  AREAS.— Areas  of  the  Coastal  Plain 
deemed  by  the  Secretary  to  be  of  particular 
environmental  sensitivity  may  be  excluded 
from  leasing  by  the  Secretary.  The  Secretary 
shall  notify  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  United  States  House  of 
Representatives  ninety  days  in  advance  of 
excluding  any  such  areas  trom  leasing.  If  the 
Secretary  later  determines  that  exploration, 
development,  or  production  will  result  in  no 
significant  adverse  effect  on  fish  and  wild- 
life, their  habitat,  and  the  environment,  the 
Secretary  shall,  consistent  with  the  provi- 
sions of  subsection  (c)  of  this  section,  offer 
such  lands  for  leasing. 

SEC.    7305.    GRANT    OF    LEASES    BY    THE    SEC- 
RETARY. 

(a)  In  general.— The  Secretary  is  author- 
ized to  grant  to  the  highest  responsible 
qualified  bidder  by  sealed  competitive  cash 
bonus  bid  any  lands  to  be  leased  on  the 
Coastal  Plain  upon  payment  by  the  lessee  of 
such  bonus  as  may  be  accepted  by  the  Sec- 
retary and  of  such  royalty  as  may  be  fixed  in 
the  lease,  which  shall  be  not  less  than  12'/<i 
per  centum  in  amount  or  value  of  the  pro- 
duction removed  or  sold  from  the  lease. 

(b)  Compliance  With  Prior  Lease  Re- 
quirements.—The  Secretary  shall  not  issue 
a  lease  or  leases  or  approve  the  assignment 
or  sublease  of  any  lease  or  leases  under  the 
terms  of  this  title  to  any  person,  association, 
corporation,  or  any  subsidiary,  affiliate,  or 
person  controlled  by  or  under  common  con- 
trol with  such  person,  association,  or  cor- 
poration, during  any  period  in  which,  as  de- 
termined by  the  Secretary,  such  entity  has 
failed  or  refused  to  comply  in  any  material 
respect  with  the  reclamation  requirements 
and  other  standards  established  for  any  prior 
oil  and  gas  lease  to  which  such  requirements 
and  standards  applied  under  this  or  any 
other  Federal  law.  Prior  to  making  such  de- 
termination with  respect  to  any  such  entity 
the  Secretary  shall  provide  such  entity  with 
adequate  notification  and  an  opportunity  to 
comply  with  such  reclamation  requirements 
and  other  standards  and  shall  consider 
whether  any  administrative  or  judicial  ap- 
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peal  is  pending.  Once  the  entity  has  complied 
with  the  reclamation  requirement  or  other 
standard  concerned,  the  Secretary  may  issue 
an  oil  and  gas  lease  to  the  entity  under  this 
title. 

(c)  Antitrust  Review.— <1)  Following  each 
notice  of  a  proposed  lease  sale  and  before  the 
acceptance  of  bids  and  the  issuance  of  leases 
based  on  such  bids,  the  Secretary  shall  allow 
the  Attorney  General,  in  consultation  with 
the  Federal  Trade  Commission,  thirty  days 
to  review  the  results  of  such  lease  sale,  ex- 
cept that  the  Attorney  General,  after  con- 
sultation with  the  Federal  Trade  Commis- 
sion, may  agree  to  a  shorter  review  period. 

(2)  The  Attorney  General  may.  in  consulta- 
tion with  the  Federal  Trade  Commission, 
conduct  such  antitrust  review  on  the  likely 
effects  the  issuance  of  such  leases  would 
have  on  competition  as  the  Attorney  Gen- 
eral, after  consultation  with  the  Federal 
Trade  Commission,  deems  appropriate  and 
shall  advise  the  Secretary  with  respect  to 
such  review.  The  Secretary  shall  provide 
such  information  as  the  Attorney  General, 
after  consultation  with  the  Federal  Trade 
Commission,  may  require  in  order  to  conduct 
any  antitrust  review  pursuant  to  this  para- 
graph and  to  make  recommendations  pursu- 
ant to  paragraph  (3)  of  this  subsection. 

(3)  The  Attorney  General,  after  consulta- 
tion with  the  Federal  Trade  Commission, 
may  make  such  recommendations  to  the 
Secretary,  including  the  nonacceptance  of 
any  bid  or  the  imposition  of  terms  or  condi- 
tions on  any  lease,  as  may  be  appropriate  to 
prevent  any  situation  inconsistent  with  the 
antitrust  laws.  If  the  Secretary  determines, 
or  If  the  Attorney  General  advises  the  Sec- 
reury.  after  consultation  with  the  Federal 
Trade  Commission  and  prior  to  the  issuance 
of  any  lease,  that  such  lease  would  create  or 
maintain  a  situation  inconsistent  with  the 
antitrust  laws,  the  Secretary  may— 

(A)  refuse  to  accept  an  otherwise  qualified 
bid  for  such  lease,  or  refuse  to  issue  such 
lease,  notwithstanding  subsection  (a)  of  this 
section;  or 

(B)  modify  or  impose  terms  or  conditions 
on  the  lease,  consistent  with  advice  provided 
by  the  Attorney  General. 

(4)  The  Secretary  may  issue  a  lease  not- 
withstanding adverse  advice  from  the  Attor- 
ney General,  or  refuse  to  impose  rec- 
ommended terms  or  conditions,  if  the  Sec- 
retary makes  specific  findings  that  approval 
of  the  lease  is  necessary  to  carry  out  the 
puriposes  of  this  title,  that  approval  is  con- 
sistent with  the  public  interest,  and  that 
there  are  no  reasonably  available  alter- 
natives that  would  have  significantly  less 
anticompetitive  effects.  In  such  event,  the 
Secretary  must  notify  the  lessee  and  the  At- 
torney General  of  such  findings. 

(5)  Nothing  in  this  subsection  shall  restrict 
the  authority  of  the  Attorney  General,  the 
Federal  Trade  Commission,  or  any  other 
Federal  department  or  agency  to  secure  in- 
formation, conduct  reviews,  make  rec- 
ommendations, or  seek  appropriate  relief. 

(d)  Secretary's  Approval  for  Sale,  Ex- 
change, Assignment,  or  Other  Transfer  of 
Leases.— No  lease  issued  under  this  title 
may  be  sold,  exchanged,  assigned,  or  other- 
wise transferred  except  with  the  approval  of 
the  Secretary.  Prior  to  any  such  approval, 
the  Secretary  shall  consult  with,  and  give 
due  consideration  to  the  views  of,  the  Attor- 
ney General. 

(e)  No  Antitrust  Immunity  or  Defenses.- 
Nothing  in  this  title  shall  be  deemed  to  con- 
vey to  any  person,  association,  corporation, 
or  other  business  organization  immunity 
fl-om  civil  or  criminal  liability,  or  to  create 
defenses  to  actions,  under  any  antitrust  law. 


-As  used  in  this  section. 


(0  Definitions. 
the  term— 

(1)  "antitrust  review"  shall  be  deemed  an 
"antitrust  investigation"  for  the  purposes  of 
the  Antitrust  Civil  Process  Act  (15  U.S.C. 
1311):  and 

(2)  "antitrust  laws"  means  those  Acts  set 
forth  In  section  1  of  the  Clayton  Act,  15 
U.S.C.  12,  as  amended. 

SEC.  7300.  LEASE  TERMS  AND  CONDITIONS. 

An  oil  and  gas  lease  issued  pursuant  to  this 
title  shall— 

(a)  be  for  a  tract  consisting  of  a  compact 
area  not  to  exceed  two  thousand  five  hun- 
dred sixty  acres,  or  four  surveyed  or  pro- 
tracted sections,  whichever  is  larger,  which 
shall  be  as  compact  in  form  as  possible:  Pro- 
vided, That  the  Secretary  is  authorized  to 
lease  on  a  case-by-case  basis  units  of  up  to 
three  thousand  eight  hundred  forty  acres 
when  necessary  to  consolidate  partial  tracts 
adjacent  to  the  external  boundaries  of  the 
Coastal  Plain; 

(b)  be  for  an  initial  period  of  ten  years  and 
shall  be  extended  for  so  long  thereafter  as  oil 
or  gas  is  produced  in  paying  quantities  from 
the  lease  or  unit  area  to  which  the  lease  is 
committed  or  for  so  long  as  drilling  or  re- 
working operations,  as  approved  by  the  Sec- 
retary, are  conducted  on  the  lease  or  unit 
area; 

(c)  require  the  payment  of  royalty  as  pro- 
vided for  in  section  7305  of  this  title; 

(d)  require  approval  of  an  exploration  plan, 
as  provided  for  in  section  7307  of  this  title: 

(e)  require  approval  of  a  development  and 
production  plan,  as  required  in  section  7307 
of  this  title; 

(f)  require  posting  of  bond  required  by  sec- 
tion 7308  of  this  title; 

(g)  provide  for  the  suspension  of  the  lease 
during  the  initial  lease  term  or  thereafter 
pursuant  to  section  7309  of  this  title: 

(h)  provide  for  the  cancellation  of  the  lease 
during  the  initial  lease  term  or  thereafter 
pursuant  to  section  7310  of  this  title: 

(i)  contain  the  terms  and  conditions  relat- 
ing to  protection  of  fish  and  wildlife,  their 
habitat,  and  the  environment,  as  required  by 
subtitle  D  of  this  title; 

(j)  forbid  the  Haring  of  natural  gas  from 
any  well  unless  the  Secretary  finds  that  such 
fiaring  Is  necessary  to  alleviate  a  temporary 
emergency  situation  or  to  conduct  testing  or 
work-over  operations; 

(k)  contain  such  rental  and  other  provi- 
sions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  area  for  lease;  and 

(1)  contain  such  other  provisions  as  the 
Secretary  determines  necessary  to  ensure 
compliance  with  the  provisions  of  this  title 


tion  pursuant  to  a  lease  issued  or  maintained 
pursuant  to  this  title  shall  be  conducted  in 
accordance  with  an  approved  development 
and  production  plan.  Prior  to  commencing 
development  or  production  pursuant  to  any 
oil  and  gas  lease  Issued  or  maintained  under 
this  title,  the  holder  thereof  shall  submit  a 
development  and  production  plan  to  the  Sec- 
retary for  approval.  Such  plan  may  apply  to 
more  than  one  lease  held  by  a  lessee  in  any 
region  of  the  C(3astal  Plain,  or  by  a  group  of 
lessees  acting  under  a  unitization,  pooling, 
or  drilling  agreement,  and  shall  be  approved 
by  the  Secretary  if  the  Secretary  finds  that 
such  plan  Is  consIst«nt  with  the  provisions  of 
this  title  and  other  applicable  law. 

(c)  Requirements  Applicable  to  Explo- 
ration Plans  and  Development  and  Pro- 
duction Plans.— Exploration  plans  and  de- 
velopment and  production  plans  shall  In- 
clude where  applicable — 

(1)  the  names  and  legal  addresses  of  the  fol- 
lowing persons:  the  operator,  contractors, 
subcontractors  and  the  owners  or  lessees 
other  than  the  operator; 

(2)  a  map  or  maps  showing:  (A)  the  location 
of  a  point  of  reference  selected  by  the  opera- 
tor within  the  area  covered  by  the  plan  of 
operations  showing.  In  relation  to  that 
point,  existing  and  proposed  access  routes  or 
roads  within  the  area,  the  boundaries  of  pro- 
posed surface  disturbance  and  location  of  all 
survey  lines;  (B)  the  location  of  proposed 
drilling  sites,  wellsite  layout,  and  all  surface 
facilities;  (C)  sources  of  construction  mate- 
rials within  the  area  including  but  not  lim- 
ited to  gravel;  and  (D)  the  location  of  ancil- 
lary facilities  Including  but  not  limited  to 
camps,  sanitary  facilities,  water  supply,  dis- 
posal facilities,  pipelines,  fuel  storage  facili- 
ties, storage  facilities,  base  of  operations, 
and  airstrips.  A  point  of  reference  selected 
by  the  operator  within  the  area  of  operations 
shall  be  marked  with  a  ground  monument; 

(3)  a  description  of;  (A)  all  surface  and  an- 
cillary facilities,  including  but  not  limited 
to  camps,  sanitary  facilities,  water  supply, 
disposal  facilities,  pipelines,  fuel  storage  fa- 
cilities, storage  facilities,  base  of  operations, 
and  airstrips;  and  (B)  the  major  equipment 
to  be  used  in  the  operations.  Including  but 
not  limited  to  equipment  and  methods  for 
the  transport  of  all  waters  used  in  or  pro- 
duced by  operations,  and  of  the  proposed 
method  of  transporting  such  equipment 
within  the  area  covered  by  the  plan  of  oper- 
ations including  to  and  from  the  site; 

(4)  an  estimated  schedule  for  any  phase  of 
operations  of  which  review  by  the  Secretary 
Is  sought  and  the  anticipated  date  of  oper- 
ation completion; 

(5)  the  nature  and  extent  of  proposed  oper- 
ations; 


and  the  regulations  Issued  thereunder. 

SEC.    7307.    EltPLORATION    AND    DEVELOPI^eST.    "76)"Dians  for  reclamation    inrliidinc- 
AND  PRODUCTION  PLANS.  /  X  /  »>  f  h  /■  '^'^'f '"*^'°'>-  '"C  Uding 

,„,   fv„, „„..„, D,  »,,  ,  J  ^ (A)  the  anticipated  reclamation  WO 

(a)  Exploration  Plans.— All  exploi4tlon     performed 


work  to  be 


activities  pursuant  to  any  lease  issued  or 
maintained  under  this  title  shall  be  con- 
ducted in  accordance  with  an  approved  ex- 
ploration plan  or  an  approved  revision  of 
such  plan.  Prior  to  commencing  exploration 
pursuant  to  any  oil  and  gas  lease  issued  or 
maintained  under  this  title,  the  holder 
thereof  shall  submit  an  exploration  plan  to 
the  Secretary  for  approval.  Such  plan  may 
apply  to  more  than  one  lease  held  by  a  lessee 
in  any  region  of  the  Coastal  Plain,  or  by  a 
group  of  lessees  acting  under  a  unitization, 
pooling,  or  drilling  agreement,  and  shall  be 
approved  by  the  Secretary  if  the  Secretary 
finds  that  such  plan  is  consistent  with  the 
provisions  of  this  title  and  other  applicable 
law. 

(b)  Oil  and  Gas  Development  and  Produc- 
tion Plans.— All  development  and  produc- 


(B)  a  proposed  schedule  of  reclamation  ac- 
tivities to  be  performed;  and 

(C)  a  detailed  estimate  of  reclamation 
costs: 

(7)  methods  for  disposal  of  all  wastes  and 
hazardous  and  toxic  substances: 

(8)  an  affidavit  stating  that  the  operations 
planned  will  be  in  compliance  with  all  appli- 
cable Federal.  State,  and  local  laws  and  reg- 
ulations: 

(9)  contingency  plans  in  case  of  spills, 
leaks,  or  other  accidents:  and 

(10)  such  additional  Information  as  may  be 
required  by  the  Secretary  to  ensure  that  the 
proposed  activities  are  consistent  with  this 
title,  as  well  as  other  applicable  Federal  and 
State  environmental  laws. 

(d)  Procedures  for  Plan  Approval.— (i) 
After  an  exploration  or  development  and  pro- 
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duction  plan  is  submitted  for  approval,  the 
Secretary  shall  promptly  publish  notice  of 
the  submission  and  availability  of  the  text  of 
the  proposed  plan  in  the  Federal  Register 
and  a  newspaper  of  general  circulation  in  the 
State  of  Alaska  and  provide  an  opportunity 
for  written  public  comment. 

(2)  Within  one  hundred  twenty  days  after 
receiving  an  exploration  or  development  and 
production  plan,  the  Secretary  shall  deter- 
mine, after  taking  into  account  any  com- 
ment received  under  paragraph  (ii  of  this 
subsection,  whether  the  activities  proposed 
in  the  plan  are  consistent  with  this  title  and 
other  applicable  provisions  of  Federal  and 
State  law.  If  that  determination  is  in  the  af- 
firmative, the  Secretary  shall  return  the 
plan  along  with  a  statement  of  any  modifica- 
tions necessary  for  its  approval.  The  Sec- 
retary, as  a  condition  of  approving  any  plan 
under  this  section — 

lAi  may  require  modifications  to  the  plan 
that  the  SecreUry  considers  necessary  or  ap- 
propriate to  make  it  consistent  with  this 
title  and  other  applicable  law.  The  Secretary 
shall  assess  reasonable  fees  or  chaa-ges  for 
the  reimbursement  of  all  necessary  and  rea- 
sonable research,  administrative,  monitor- 
ing, enforcement,  and  reporting  costs  associ- 
ated with  reviewing  the  plan  and  monitoring 
its  implementation;  and 

(B)  shall  require  such  periodic  reports  re- 
garding the  carrying  out  of  the  drilling  and 
related  activities  as  may  be  necessary  or  aj)- 
proprtate  for  purposes  of  determining  the  ex- 
tent to  which  the  plan  is  being  complied 
with  and  the  effectiveness  of  the  plan  in  en- 
suring that  the  driUing  and  related  activities 
are  consistent  with  this  title  and  other  ap- 
plicable provisions  of  Federal  and  State  law. 

ie)  MODiFic.\TiuN  OF  Pl.\ns.— If  at  any  time 
while  activities  are  being  carried  out  under  a 
plan  approved  under  this  section,  the  Sec- 
retary, on  the  basis  of  available  information, 
determines  that  the  continuation  of  any  par- 
ticular activity  under  the  plan  is  likely  to 
result  in  a  significant  adverse  effect  on  fish 
or  wildlife,  their  habitat,  or  the  environ- 
ment, the  Secretary,  after  consultation  with 
the  lessee  shall — 

( 1 )  make  modifications  to  part  or  all  of  the 
plan  as  necessary  or  appropriate  to  avoid  the 
significant  adverse  effect: 

(2)  temporarily  suspend  part  or  all  of  the 
drilling  or  related  activity  under  the  plan  for 
such  time  as  the  Secretary  considers  nec- 
essary or  appropriate  to  avoid  such  signifi- 
cant adverse  effect;  or 

(3)  terminate  and  cancel  the  plan  where  ac- 
tions under  paragraphs  d)  or  (2)  will  not 
avoid  the  significant  adverse  effect. 

SEC.  730&  BONDING  REQUIREMENTS. 

(a)  Requirement  for  Bo.nd.  Surety,  or 
Other  Financial  Arrange.ment.— The  Sec- 
retary shall,  by  rule  or  regulation,  establish 
such  standards  as  may  be  necessary  to  en- 
sure that  an  adequate  bond,  surety,  or  other 
financial  sirrangement  will  be  established 
prior  to  the  commencement  of  surface  dis- 
turbing activities  on  any  lease,  to  ensure  the 
complete  and  timely  reclamation  of  the 
lease  tract,  and  the  restoration  of  any  lands 
or  surface  waters  adversely  affected  by  lease 
operations  after  the  abandonment  or  ces- 
sation of  oil  and  gas  operations  on  the  lease. 
Such  bond,  surety,  or  financial  arrangement 
is  in  addition  to  and  not  in  lieu  of  any  bond, 
surety,  or  financial  arrangement  required  by 
any  other  regulatory  authority  or  required 
by  any  other  provision  of  law. 

(b)  Amount  of  Bond.  Surety,  or  Other  Fi- 
nancial Arrangeme.vt. -The  bond,  surety, 
or  financial  arrangement  shall  be  in  an 
amount: 


(1)  to  be  determined  by  the  Secretary  to 
provide  for  reclamation  of  the  lease  site  in 
accordance  with  an  approved  or  revised  ex- 
ploration or  development  and  production 
plan;  plus 

(2)  an  amount  set  by  the  Secretary  consist- 
ent with  the  type  of  operations  proposed,  to 
provide  the  means  for  rapid  and  effective 
cleanup,  and  to  minimize  damages  resulting 
from  an  oil  spill,  the  escape  of  gas,  refuse, 
domestic  wastewater,  hazardous  or  toxic 
substances,  or  fire  caused  by  oil  and  gas  ac- 
tivities. 

(c)  Adjustment  of  Bond  to  Conform  to 
Revised  Plan.— In  the  event  that  an  ap- 
proved exploration  or  development  and  pro- 
duction plan  is  revised,  the  Secretary  may 
adjust  the  amount  of  the  bond,  surety,  or 
other  financial  arrangement  to  conform  to 
such  modified  plan. 

(d)  Dur.^tion  of  Bond.  Surety,  ok  Other 
Financial  arrangement.  -The  responsibil- 
ity and  liability  of  the  lessee  and  its  surety 
under  the  bond,  surety,  or  other  financial  ar- 
rangement shall  continue  until  such  time  as 
the  Secretary  determines  that  there  has 
been  compliance  with  the  terms  and  condi 
tions  of  the  lease  and  all  applicable  law. 

(e)  TER-VIN-tTION  OF  LlABIIJTS'  -Within 
sixty  days  after  determining  that  there  has 
been  compliance  with  the  terms  and  condi- 
tions of  the  lease  and  all  applicable  laws,  the 
Secretary,  after  consultation  with  affected 
Federal  and  State  agencies,  shall  notify  the 
lessee  that  the  period  of  liability  under  the 
bond,  surety,  or  other  financial  arrangement 
has  been  terminated. 

SEC.  7309.  LEASE  SUSPENSIO.N. 

Tlie  Secretary  may  direct  or  assent  to  the 
suspension  of  operations  and  production 
under  any  lease  granted  under  the  terms  of 
this  title;  il)  in  the  interest  of  conservation 
of  the  resource;  (2)  where  there  is  no  avail- 
able system  to  transport  the  resource;  or  (3) 
where  there  is  a  threat  of  a  significant  ad- 
verse effect  upon  fish  or  wildlife,  their  habi- 
tat or  the  environment.  If  such  a  suspension 
is  directed  or  assented  to  by  the  Secretary, 
any  payment  of  rental  prescribed  by  such 
lease  shall  be  suspended  during  such  period 
of  suspension  of  operations  and  production, 
and  the  term  of  the  lease  shall  be  extended 
by  adding  any  such  suspension  period  there- 
to. 

SEC.  7310.  LEASE  CANCELLATION. 

(a)  Cancellation  of  Nonproducinc 
Lease.— Whenever  the  owner  of  a 
nonproducing  lease  fails  to  comply  with  any 
of  the  provisions  of  this  title,  or  of  any  appli- 
cable provision  of  Federal  or  State  environ- 
mental law.  or  of  the  lease,  or  of  any  regula- 
tion issued  under  this  title,  such  lease  may 
be  canceled  by  the  Secretary  if  such  default 
continues  for  the  period  of  thirty  days  after 
mailing  of  notice  by  registered  letter  to  the 
lease  owner  at  the  lease  owner's  record  post 
office  address. 

(b)  Cancellation  of  Producing  Lease.— 
Whenever  the  owner  of  any  producing  lease 
fails  to  comply  with  any  of  the  provisions  of 
this  title,  or  of  any  applicable  provision  of 
Federal  or  State  environmental  law.  or  of 
the  lease,  or  of  any  regulation  issued  under 
this  title,  such  lease  may  be  forfeited  and 
canceled  by  any  appropriate  proceeding 
brought  by  the  Secretary  in  any  United 
States  district  court  having  jurisdiction 
under  the  provisions  of  this  title. 

(c)  Additional  Provisions.— <1)  In  addition 
to  the  authority  for  lease  cancellation  pro- 
vided for  by  subsections  (a)  and  (b)  of  this 
section,  any  lease  may  be  canceled  at  any 
time,  if  the  Secretary  determines,  after  a 
hearing,  that— 


(A)  continued  activity  pursuant  to  such 
lease  is  likely  to  result  in  a  significant  ad- 
verse effect  to  fish  or  wildlife,  their  habitat, 
or  the  environment,  or  is  likely  to  result  in 
serious  harm  or  damage  to  human  life,  to 
property,  or  to  the  national  security  or  de- 
fense; and 

(B)  the  likelihood  of  a  significant  adverse 
effect  will  not  disappear  within  a  reasonable 
period  of  time  or  the  threat  of  harm  or  dam- 
age will  not  disappear  or  decrease  to  any  ac- 
ceptable extent  within  a  reasonable  period  of 
time. 

(2)  Such  cancellation  shall  not  occur  unless 
and  until  operations  under  such  lease  or  per- 
mit shall  have  been  under  suspension,  or 
temporary  prohibition,  by  the  Secretary, 
with  due  extension  of  any  lease  term  con- 
tinuously for  a  period  of  five  years,  or  for  a 
lesser  period  upon  request  of  the  lessee. 

(3)  Cancellation  under  this  subsection  shall 
entitle  the  lessee  to  receive  such  compensa- 
tion as  the  lessee  demonstrates  to  the  Sec- 
retary to  be  equal  to  the  lesser  of  ( A>  the  fair 
market  value  of  the  canceled  rights  as  of  the 
date  of  cancellation,  taking  account  of  both 
anticipated  revenues  from  the  lease  and  an- 
ticipated costs,  including  the  costs  of  com- 
pliance with  all  applicable  regulations  and 
operating  orders,  liability  for  cleanup  costs 
or  damages,  or  both,  in  the  case  of  an  oil 
spill  or  spill  of  other  hazardous  or  toxic  ma- 
terials, fines,  damages,  penalties,  or  removal 
costs  assessed  pursuant  to  section  7315  of 
this  title  or  other  State  or  Federal  environ- 
mental laws,  any  fees  paid  pursuant  to  sec- 
tion 7503  of  this  title,  and  all  other  costs  rea- 
sonably anticipated  on  the  lease:  or  (Bl  the 
excess,  if  any.  over  the  lessee's  revenues 
from  the  lease  (plus  interest  thereon  f^om 
the  date  of  receipt  to  the  date  of  reimburse- 
ment) of  all  consideration  paid  for  the  lease 
and  all  direct  expenditures  made  by  the  les- 
see (exclusive  of  any  fines,  damages,  pen- 
alties, or  removal  costs  assessed  pursuant  to 
section  7315  of  this  title  or  other  State  or 
Federal  environmental  laws,  and  any  fees 
paid  pursuant  to  section  7503  of  this  title) 
after  the  date  of  issuance  of  such  lease  and 
in  connection  with  exploration  or  develop- 
ment, or  both,  pursuant  to  the  lease  (plus  in- 
terest on  such  consideration  and  such  ex- 
penditures from  date  of  payment  to  date  of 
reim*>ursementi. 

(d)  Effect  of  Cancellation  on  reclama- 
tion Obligations.— Cancellation  of  a  lease 
under  this  section  shall  in  no  way  release  the 
owner  of  the  lease  from  the  obligation  to 
provide  for  reclamation  of  the  lease  site. 

SEC.    7311.    ASSIGNMENT    OR    SUBLETTING    OF 
LEASES. 

No  lease  issued  under  the  authority  of  this 
title  shall  be  assigned  or  sublet,  except  with 
the  consent  of  the  Secretary. 

SEC.  7311  RELINQUISHMENT. 

The  lessee  may.  at  the  discretion  of  the 
Secretary,  be  permitted  at  any  time  to  make 
written  relinquishment  of  all  rights  under 
any  lease  issued  pursuant  to  this  title.  The 
Secretary  shall  accept  the  relinquishment  by 
the  lessee  of  any  lease  Issued  under  this  title 
where  there  has  not  been  surface  disturbance 
on  the  lands  covered  by  the  lease. 

SEC.  7313.  UNITIZATION. 

For  the  purpose  of  conserving  the  natural 
resources  of  any  oil  or  gas  pool,  field,  or  like 
area,  or  any  part  thereof  and  in  order  to 
avoid  the  unnecessary  duplication  of  facili- 
ties, to  protect  the  environment  of  the 
Coastal  Plain,  and  to  protect  correlative 
rights,  the  Secretary  shall  require  to  the 
greatest  extent  practicable,  that  lessees 
unite  with  each  other  in  collectively  adopt- 
ing and  operating  under  a  cooperative  or 
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unit  plan  of  development  for  operation  of 
such  pool,  field,  or  like  area,  or  any  part 
thereof.  The  Secretary  is  also  authorized  and 
directed  to  enter  into  such  agreements  as  are 
necessary  or  appropriate  for  the  protection 
of  the  United  States  against  drainage. 

SEC.  7314.  OIL  AND  GAS  INFORMATION. 

(a)  In  General.— (1)  Any  lessee  or  permit- 
tee conducting  any  exploration  for.  or  devel- 
opment or  production  of.  oil  or  gas  pursuant 
to  this  title  shall  provide  the  Secretary  ac- 
cess to  all  data  and  information  (including 
processed,  analyzed,  and  interpreted  infor- 
mation) obtained  from  such  activity  and 
shall  provide  copies  of  such  date  and  infor- 
mation as  the  Secretary  may  request.  Such 
data  and  information  shall  be  provided  in  ac- 
cordance with  regulations  which  the  Sec- 
retary shall  prescribe. 

(2)  If  interpreted  information  provided  pur- 
suant to  paragraph  (1)  of  this  subsection  is 
provided  in  good  faith  by  the  lessee  or  per- 
mittee, such  lessee  or  permittee  shall  not  be 
responsible  for  any  consequence  of  the  use  or 
of  reliance  upon  such  interpreted  informa- 
tion. 

(3)  Whenever  any  data  or  information  is 
provided  to  the  Secretary,  pursuant  to  para- 
graph (1)  of  this  subsection— 

(A)  by  a  lessee  or  permittee,  in  the  form 
and  manner  of  processing  which  is  utilized 
by  such  lessee  or  permittee  in  the  normal 
conduct  of  business,  the  Secretary  shall  pay 
the  reasonable  cost  of  reproducing  such  data 
and  information: 

(B)  by  a  lessee  or  permittee,  in  such  other 
form  and  manner  of  processing  as  the  Sec- 
retary may  request,  the  Secretary  shall  pay 
the  reasonable  cost  of  processing  and  repro- 
ducing such  data  and  information. 

(b)  Regulations.— The  Secretary  shall  pre- 
scribe regulations  to;  (1)  assure  that  the  con- 
fidentiality of  privileged  or  proprietary  in- 
formation received  by  the  Secretary  under 
this  section  will  be  maintained:  and  (2)  set 
forth  the  time  periods  and  conditions  which 
shall  be  applicable  to  the  release  of  such  in- 
formation. 

SEC.  7316.  REMEDIES  AND  PENALTIES. 

(a)  In  General.— Except  as  provided  in  sec- 
tion 7316  of  this  title,  the  district  courts  of 
the  United  States  shall  have  jurisdiction  of 
cases  and  controversies  arising  out  of.  or  in 
connection  with,  any  lease  issued  under  this 
title.  Proceedings  may  be  instituted  in  the 
judicial  district  in  which  any  defendant  re- 
sides or  may  be  found,  or  in  the  judicial  dis- 
trict in  which  the  Coastal  Plain  is  located. 

(b)  Actions  for  Relief.— At  the  request  of 
the  Secretary,  the  Attorney  General  or  a 
United  States  Attorney  shall  institute  a 
civil  action  in  the  district  court  of  the  Unit- 
ed States  for  the  district  in  which  any  de- 
fendant resides  or  may  be  found,  or  in  the  ju- 
dicial district  in  which  the  Coastal  Plain  is 
located,  for  a  temporary  restraining  order, 
injunction,  or  other  appropriate  remedy  to 
enforce  any  provision  of  this  title,  any  regu- 
lation or  order  issued  under  this  title,  or  any 
term  of  a  lease  issued  pursuant  to  this  title. 

(c)  Civil  Penalties.— If  any  person  fails  to 
comply  with  any  provision  of  this  title,  or 
any  term  of  a  lease  issued  pursuant  to  this 
title,  or  any  regulation  or  order  issued  under 
this  title,  after  notice  of  such  failure  and  ex- 
piration of  any  reasonable  period  allowed  for 
corrective  action,  such  person  shall  be  liable 
for  a  civil  penalty  of  not  more  than  $10,000 
for  each  day  of  the  continuance  of  such  fail- 
ure. The  Secretary  may  assess,  collect  and 
compromise  any  such  penalty.  No  penalty 
shall  be  assessed  until  the  person  charged 
with  a  violation  has  been  given  an  oppor- 
tunity for  a  hearing. 
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(d)  Criminal  Penalties.— Any  person  who 
knowingly  and  willfully:  (1)  violates  any  pro- 
vision of  this  title,  any  term  of  a  lease  issued 
pursuant  to  this  title,  or  any  regulation  or 
order  Issued  under  the  authority  of  this  title 
designed  to  protect  health,  safety,  or  the  en- 
vironment or  conserve  natural  resources;  (2) 
makes  any  false  statement,  representation, 
or  certification  in  any  application,  record, 
report  or  other  document  filed  or  required  to 
be  maintained  under  this  title;  (3)  falsifies, 
tampers  with,  or  renders  inaccurate  any 
monitoring  device  or  method  of  record  re- 
quired to  be  maintained  under  this  title:  or 
(4)  reveals  any  data  or  information  required 
to  be  kept  confidential  by  this  title,  shall, 
upon  conviction,  be  punished  by  a  fine  pursu- 
ant to  Title  18  of  the  United  States  Code,  or 
by  imprisonment  for  not  more  than  ten 
years,  or  both.  Each  day  that  a  violation 
under  clause  (1)  of  this  subsection  continues, 
or  each  day  that  any  monitoring  device  or 
data  recorder  remains  inoperative  or  inac- 
curate because  of  any  activity  described  in 
clause  (3)  of  this  subsection,  shall  constitute 
a  separate  violation. 

(e)  LUBiLorr  of  Corporate  Officers  and 
Agents  for  Violations  by  Corporation.— 
Whenever  a  corporation  or  other  entity  is 
subject  to  prosecution  under  subsection  (d) 
of  this  section,  any  officer  or  agent  of  such 
corporation  or  entity  who  knowingly  and 
willfully  authorized,  ordered,  or  carried  out 
the  proscribed  activity  shall  be  subject  to 
the  same  fines  or  imprisonment,  or  both,  as 
provided  for  under  subsection  (d)  of  this  sec- 
tion. 

(f)  Concurrent  and  Cumulative  Nature 
OF  Penalties.— The  remedies  and  penalties 
prescribed  in  this  title  shall  be  concurrent 
and  cumulative  and  the  exercise  of  one  shall 
not  preclude  the  exercise  of  the  others.  Fur- 
ther, the  remedies  and  penalties  prescribed 
in  this  title  shall  be  in  addition  to  any  other 
remedies  and  penalties  afforded  by  any  other 
law  or  regulation. 

(g)  Removal  Costs  and  LL^BILm•  for 
Damages.— Notwithstanding  any  other  pro- 
vision of  law,  if  any  discharge  or  substantial 
threat  of  discharge  of  oil.  hazardous  or  toxic 
substances,  or  any  other  pollutant  has  oc- 
curred in  any  area  of  the  Coastal  Plain  or  ad- 
jacent waters,  each  responsible  party  shall 
be  jointly,  severally,  and  strictly  liable  for 
the  removal  costs  and  damages  specified  in 
this  subsection  that  result  from  such  inci- 
dent. The  Secretary  shall  make  a  determina- 
tion with  respect  to  such  liability  after  no- 
tice to  the  responsible  party  and  an  oppor- 
tunity for  hearing.  Upon  failure  of  the  re- 
sponsible party  adequately  to  control  and  re- 
move the  discharge  or  threat,  the  Secretary, 
in  cooperation  with  other  Federal.  State,  or 
local  agencies,  or  in  cooperation  with  the  re- 
sponsible party,  or  both,  shall  have  the  right 
to  accomplish  the  control  and  removal  at  the 
expense  of  the  responsible  party.  Funds  con- 
tained in  the  Coastal  Plain  Liability  and 
Reclamation  Fund,  provided  for  by  section 
7503  of  this  title,  may  be  used  to  accomplish 
such  control  and  removal  until  such  time  as 
sufficient  funds  can  be  recovered  from  the 
responsible  party.  The  removal  costs  and 
damages  referred  to  in  this  subsection  are 
the  following— 

(1)  all  necessary  removal  costs  as  deter- 
mined by  the  Secretary: 

(2)  damages  for  injury  to.  destruction  of. 
loss  of.  and  reclamation  of  natural  resources, 
including  the  reasonable  costs  of  assessing 
such  injury,  destruction,  loss  or  reclamation: 
and 

(3)  damages  for  economic  loss  resulting 
fl-om  injury  to,  or  destruction  of,  real  or  per- 


sonal property  or  natural  resources,  and  loss 
of  subsistence  use  of  natural  resources  by 
local  residents.  Nothing  in  this  section  shall 
affect  or  limit  the  applicability  of  any  other 
provision  of  law  relating  to  the  discharge  of 
oil.  hazardous  or  toxic  substances,  or  any 
other  pollutant. 

SEC.  7316.  EXPEDITED  JUDICIAL  REVIEW. 

Any  complaint  filed  seeking  judicial  re- 
view of  an  action  of  the  Secretary  in  promul- 
gating any  regulation  under  this  title  may 
be  filed  only  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  and 
such  complaint  shall  be  filed  within  ninety 
days  from  the  date  of  such  promulgation,  or 
after  such  date  if  such  complaint  is  based 
solely  on  grounds  arising  after  such  nine- 
tieth day.  In  which  case  the  complaint  must 
be  filed  within  ninety  days  after  the  com- 
plainant knew  or  reasonably  should  have 
known  of  the  grounds  for  the  complaint.  Any 
complaint  seeking  judicial  review  of  any 
other  actions  of  the  Secretary  under  this 
title  may  be  filed  in  any  appropriate  district 
court  of  the  United  States,  and  such  com- 
plaint must  be  filed  within  ninety  days  fix)m 
the  date  of  the  action  being  challenged,  or 
after  such  date  if  such  complaint  is  based 
solely  on  grounds  arising  after  such  nine- 
tieth day.  in  which  case  the  complaint  must 
be  filed  within  ninety  days  after  the  com- 
plainant knew  or  reasonably  should  have 
known  of  the  grounds  for  the  complaint.  Ac- 
tion of  the  Secretary  with  respect  to  which 
review  could  have  been  obtained  under  this 
section  shall  not  be  subject  to  judicial  re- 
view in  any  civil  or  criminal  proceeding  for 
enforcement. 

SEC.  7317.  ANNUAL  REPORT  TO  CONGRESS. 

On  March  1st  of  each  year  following  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  prepare  and  submit  to  the  Congress  an 
annual  report  on  the  leasing  program  au- 
thorized by  this  title. 

SEC.  7318.  INTERESTS  OF  THE  INUPIAT  ESKIMO 
PEOPLE. 

(a)  Outside  of  the  Coastal  Plain.— The 
prohibitions  and  limitations  contained  in 
section  1003  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980  (16  U.S.C. 
3143)  insofar  as  they  have  application  to 
lands  or  interests  therein  owned  by  the 
Inupiat  Eskimo  people  within  the  Arctic  Na- 
tional Wildlife  Refuge,  but  outside  the 
Coastal  Plain,  are  hereby  repealed. 

(b)  Within  the  Coastal  Plain.— The  prohi- 
bitions and  limitations  contained  in  section 
1003  of  the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (16  U.S.C.  3143)  inso- 
far as  they  have  application  to  lands  or  in- 
terests therein  owned  by  the  Inupiat  Eskimo 
people  within  the  CoasUl  Plain  are  hereby 
repealed  as  of  the  day  after  the  first  lease 
sale  is  held  pursuant  to  this  title.  With  re- 
spect to  the  lands  and  interests  therein  de- 
scribed in  this  subsection,  no  exploratory 
drilling  activities  shall  be  authorized  until 
the  day  after  such  lease  sale. 

(c)  APPUCABiLmr  OF  Environmental  Reo- 
ulations.— The  substantive  provisions  of  the 
final  regulations  issued  pursuant  to  this  title 
which  establish  environmental  stipulations, 
terms  and  conditions  for  oil  and  gas  leasing 
on  the  Coastal  Plain  shall  apply  to  the  explo- 
ration and  development  of  all  subsurface 
property  interests  owned  by  the  Inupiat  Es- 
kimo people  within  the  Arctic  National 
Wildlife  Refuge;  Provided,  That  prior  to  issu- 
ance of  such  regulations,  oil  and  gas  explo- 
ration and  development  activities  on  the 
land  and  interests  therein  described  in  sub- 
section (a),  shall  be  governed  by  the  stipula- 
tions set  forth  in  Appendix  2  of  the  August  9. 


13404 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1991 


June  5,  1991 


1983  agreement  between  the  Arctic  Slope  Re- 
gional Corporation  and  the  United  States. 

(d)  LmoATiON  OF  Claims.— Any  claims  for 
money  damatres  or  other  available  relief 
brougrht  by  Arctic  Slope  Reg^ional  Corpora- 
tion or  Kaktovik  Inupiat  Corporation  alleg- 
ing that  the  provisions  of  this  title  con- 
stitute a  taking  of  contract  or  property 
rights  under  the  Fifth  Amendment  to  the 
Constitution  of  the  United  States  may  be 
brought  within  120  days  of  its  enactment.  A 
claim  shall  be  barred  unless  a  complaint  is 
filed  within  the  time  specified.  Any  such 
complaint  shall  be  filed  in  a  United  States 
district  court,  and  such  court  shall  have  ex- 
clusive jurisdiction  to  determine  such  pro- 
ceedings in  accordance  with  the  procedures 
hereinafter  provided,  and  no  other  court  of 
the  United  States,  of  any  State,  territory,  or 
possession  of  the  United  States,  or  of  the 
District  of  Columbia,  shall  have  jurisdiction 
of  any  claim  whether  in  a  proceeding  insti- 
tuted prior  to  or  on  or  after  the  date  of  en- 
actment of  this  title.  Any  such  proceeding 
shall  be  assigned  for  hearing  at  the  earliest 
possible  date,  shall  take  precedence  over  all 
other  matters  pending  on  the  docket  of  the 
district  court  at  that  time,  and  shall  be  ex- 
pedited in  every  way  by  such  court.  Any  re- 
view of  an  Interlocutory  or  final  judgment, 
decree,  or  order  of  such  district  court  may  be 
had  only  upon  direct  appeal  to  the  Supreme 
Court  of  the  United  States. 

Subtitle  D— Coastal  Plain  Environment 
Protection 

SBC  74tl.  NO  SIGNIFICANT  ADVERSE  EFFECT 
STANDARD  TO  GOVERN  ALTHOH- 
OED  COASTAL  PLAIN  ACnVTTIES. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  provisions  of  this  title  through 
regulations,  lease  terms,  conditions,  restric- 
tions, prohibitions,  stipulations,  and  other 
provisions  that  ensure  the  oil  and  gas  explo- 
ration, development,  and  production  activi- 
ties on  the  Coastal  Plain  will  result  in  no 
significant  adverse  effect  on  fish  and  wild- 
life, their  habitat,  and  the  environment,  and 
that  shall  require  the  application  of  the  best 
commercially  available  technology  for  oil 
and  gas  exploration,  development,  and  pro- 
duction, on  all  new  exploration,  develop- 
ment, and  production  operations,  and  when- 
ever practicable,  on  existing  operations. 

lb)  Site-Specific  assessment  and  Mitiga- 
tion.—The  Secretary  shall  also  require,  with 
respect  to  any  proposed  drilling  and  related 
activities,  that^- 

(1)  a  site-specific  analysis  be  made  of  the 
probable  effects,  if  any.  that  the  drilling  or 
related  activities  will  have  on  fish  and  wild- 
life, their  habitat,  and  the  environment: 

(2)  a  mitigation  plan  be  implemented  to 
avoid,  minimize  and  compensate  (in  that 
order  and  to  the  extent  practicable)  any  sig- 
nificant adverse  effect  assessed  under  para- 
graph (1)  of  this  subsection:  and 

(3)  the  development  of  the  mitigation  plan 
shall  occur  after  consultation  wich  the  agen- 
cy or  agencies  having  jurisdiction  over  mat- 
ters mitigated  by  the  plan. 

8BC.  74M.  REGULATIONS  TO  PROTECT  THE 
COASTAL  PLAINS  FISH  A.NfD  WOX)- 
UFE  RKSOLRCES,  SL'BSISTENCE 
USSIB.  AND  THE  ENVIRONMKNT. 

(a)  In  General— Prior  to  implementing 
the  leasing  program  authorized  by  subtitle  C 
of  this  title,  the  Secretary  shall  prepare  and 
promulgate  regulations,  lease  terms,  condi- 
tions, restrictions,  prohibitions,  stipula- 
tions, and  other  measures  designed  to  ensure 
that  the  activities  undertaken  in  the  Coastal 
Plain  authorized  by  this  title  are  conducted 
in  a  nutnner  consistent  with  the  purposes 
and  environmental  requirements  of  this 
title. 


(b)  Compliance  WrrH  Federal  and  State 
Environmental  Laws  and  Other  Require- 
ments.—The  proposed  regulations,  lease 
terms,  conditions,  restrictions,  prohibitions, 
and  stipulations  for  the  leasing  program  au- 
thorized by  subtitle  C  of  this  title  shall  re- 
quire compliance  with  all  applicable  provi- 
sions of  Federal  and  State  environmental 
law  and  shall  also  require: 

(1)  as  a  minimum,  the  safety  and  environ- 
mental mitigation  measures  set  forth  in 
items  one  through  twenty-nine  (1  through  29) 
at  pages  167  through  169  of  the  -Final  Legis- 
lative Environmental  Impact  Statement" 
(April  1987)  on  the  Coastal  Plain: 

(2)  seasonal  limitations  on  exploration,  de- 
velopment and  related  activities,  where  nec- 
essary, to  avoid  significant  adverse  effects 
during  periods  of  concentrated  fish  and  wild- 
life breeding,  denning,  nesting,  spawning  and 
migrration: 

(3)  that  exploration  activities,  except  for 
surface  geological  studies,  be  limited  to  the 
period  between  approximately  November  1 
and  May  1  and  that  exploration  activities 
will  be  supported  by  ice  roads,  winter  trails 
with  adequate  snow  cover.  Ice  pads,  ice  air- 
strips, and  air  transport  methods:  Provided. 
That  such  exploration  activities  may  be  per- 
mitted at  other  times  if  the  Secretary  deter- 
mines, after  affording  an  opportunity  for 
public  comment  and  review,  that  special  cir- 
cumstances exist  necessitating  that  explo- 
ration activities  be  conducted  at  other  times 
of  the  year  and  he  finds  that  such  explo- 
ration will  have  no  significant  adverse  effect 
on  the  fish  and  wildlife,  their  habitat,  and 
the  environment  of  the  Coastal  Plain: 

(4)  design  safety  and  construction  stand- 
ards for  all  pipelines  and  any  access  and 
service  roads  that — 

(A)  minimize,  to  the  maximum  extent  pos- 
sible, adverse  effects  upon  the  passage  of  mi- 
gratory species  such  as  caribou:  and 

(B)  minimize  adverse  effects  upon  the  flow 
of  surface  water  by  requiring  the  use  of  cul- 
verts, bridges  and  other  structural  devices: 

(5)  prohibitions  on  public  access  and  use  on 
all  pipeline  access  and  service  roads: 

(6)  stringent  reclamation  and  rehabilita- 
tion requirements,  consistent  with  the 
standards  set  forth  in  this  title,  requiring 
the  removal  from  the  Coastal  Plain  of  all  oil 
and  gas  development  and  production  facili- 
ties, structures  and  equipment  upon  comple- 
tion of  oil  and  gas  production  operations: 
Provided.  That  the  Secretary  may  exempt 
from  the  requirements  of  this  paragraph 
those  facilities,  structures  or  equipment 
which  the  Secretary  determines  would  assist 
in  the  management  of  the  Arctic  National 
Wildlife  Refuge  and  which  are  donated  to  the 
United  States  for  that  purjjose: 

(7)  appropriate  prohibitions  or  restrictions 
on  access  by  all  mbdes  of  transportation: 

(8)  appropriate  prohibitions  or  restrictions 
on  sand  and  gravel  extraction: 

(9)  consolidation  of  facility  siting; 

(10)  appropriate  prohibitions  or  restric- 
tions on  use  of  explosives: 

(U)  avoidance,  to  the  extent  practicable,  of 
springs,  streams  and  river  system:  the  pro- 
tection of  natural  surface  drainage  patterns, 
wetlands,  and  riparian  habitats:  and  the  reg- 
ulation of  methods  or  techniques  for  devel- 
oping or  transporting  adequate  supplies  of 
water  for  exploratory  drilling: 

(12)  avoidance  or  reduction  of  air  traffic-re- 
lated disturbance  to  fish  and  wildlife: 

(13)  treatment  and  disposal  of  hazardous 
and  toxic  wastes,  solid  wastes,  reserve  pit 
fluids,  drilling  muds  and  cuttings,  and  do- 
mestic wastewater,  in  accordance  with  appli- 
cable Federal  and  State  environmental  law; 


(14)  fuel  storage  and  oil  spill  contingency 
planning: 

(15)  research,  monitoring  and  reporting  re- 
quirements: 

(16)  field  crew  environmental  briefings: 

(17)  avoidance  of  significant  adverse  effects 
upon  subsistence  hunting,  fishing,  and  trap- 
ping by  subsistence  users: 

(18)  compliance  with  applicable  air  and 
water  quality  standards: 

(19)  appropriate  seasonal  and  safety  zone 
designations  around  well  sites  within  which 
subsistence  hunting  and  trapping  would  be 
limited: 

(20)  reasonable  stipulations  for  protection 
of  cultural  and  archeologlcal  resources:  and 

(21)  all  other  protective  environmental 
stipulations,  restrictions,  terms,  and  condi- 
tions deemed  necessary  by  the  Secretary. 

(c)  Considerations —In  preparing  and  pro- 
mulgating regulations,  lease  terms,  condi- 
tions, restrictions,  prohibitions,  and  stipula- 
tions under  this  section,  the  Secretary  shall 
consider: 

(1)  the  environmental  protection  standards 
which  governed  the  initial  Coastal  Plain 
seismic  exploration  program  (50  C.F.R.  37.31- 
33); 

(2)  the  land  use  stipulations  for  explor- 
atory drilling  on  the  KIC-ASRC  private  lands 
which  are  set  forth  in  Appendix  2  of  the  Au- 
gust 9.  1963,  agreement  between  Arctic  Slope 
Regional  Corporation  and  the  United  States: 
and 

(3)  the  operational  stipulations  for  Konlag 
ANWR  Interest  lands  contained  in  the  draft 
Agreement  between  Konlag,  Inc.  and  the 
United  States  of  America  on  file  with  the 
Secretary  on  December  1,  1987. 

SEC.  7403.  SADLEROCHIT  SPRING  SPECIAL  AREA. 

(a)  Designation  as  Spbcul  area.— (l)  The 
Sadlerochit  Spring  area,  comprising  approxi- 
mately four  thousand  acres  as  depicted  on 
the  map  referenced  in  section  7102  of  this 
title,  is  hereby  designated  to  be  a  Special 
Area.  Such  Special  Area  shall  be  managed  so 
as  to  protect  and  preserve  the  area's  unique 
and  diverse  character  including  its  fish, 
wildlife,  and  subsistence  resource  values. 

(2)  Pursuant  to  subsection  (d)  of  section 
7304  of  this  title,  the  Secretary  may  exclude 
the  Sadlerochit  Spring  Special  Area  from 
leasing. 

(3)  In  the  event  that  the  Secretary  leases 
the  Sadlerochit  Spring  Special  Area,  or  any 
part  thereof,  for  purposes  of  oil  and  gas  ex- 
ploration, development,  production,  and  re- 
lated activities,  there  shall  be  no  surface  oc- 
cupancy of  the  lands  comprising  the  Special 
Area. 

(b)  Designation  op  Other  Areas.— The 
Secretary  Is  authorized  to  designate  other 
areas  of  the  Coastal  Plain  as  Special  Areas  if 
the  Secretary  determines  that  they  are  of 
unique  character  and  interest  so  as  to  re- 
quire such  special  protection.  The  Secretary 
shall  notify  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  United  States  House  of 
Representatives  of  the  Secretary's  intent  to 
designate  such  areas  ninety  days  in  advance 
of  making  such  designations.  Any  such  areas 
designated  as  Special  Areas  shall  be  man- 
aged in  accordance  with  the  standards  set 
forth  in  subsection  (a)  of  this  section. 

SEC.  7404.  FACILITY  CONSOLIDATION  PLANNING. 

(a)  In  General.— The  Secretary  shall,  after 
providing  for  public  notice  and  comment, 
prepare  and  update  periodically  a  plan  to 
govern,  guide,  and  direct  the  siting  and  con- 
struction of  facilities  for  the  exploration,  de- 
velopment, production,  and  transportation  of 


CONGRESSIONAL  RECORD— SENATE 


Coastal   Plain   oil   and   gas   resources.   This 
plan  shall  have  the  following  objectives: 

(1)  avoiding  unnecessary  duplication  of  fa- 
cilities and  activities: 

(2)  encouraging  consolidation  of  common 
facilities  and  activities; 

(3)  locating  or  confining  facilities  and  ac- 
tivities to  areas  which  will  minimize  Impact 
on  fish  and  wildlife,  their  habitat,  and  the 
environment: 

(4)  utilizing  existing  facilities  wherever 
practicable;  and 

(5)  enhancing  compatibility  between  wild- 
life values  and  development  activities. 

(b)  Supplement  to  ANLLCA  Conserva-hon 
Plans.- The  plan  prepared  under  this  sec- 
tion shall  supplement  any  comprehensive 
conservation  plan  prepared  pursuant  to  the 
requirements  of  section  304(g)  of  the  Alaska 
National  Interest  Lands  Conservation  Act  of 
1980  (94  Stat.  2394). 

Sec.  7405.  Rights-of-Way  Across  the 
Coastal  Plain.— Notwithstanding  Title  XI 
of  the  Alaska  National  Interest  Lands  Con- 
servation Act  of  1980  (16  U.S.C.  3161  et  seq.), 
the  Secretary  is  authorized  to  grant  under 
section  28  of  the  Mineral  Leasing  Act  (30 
U.S.C.  185)  rights-of-way  and  easements 
across  the  Coastal  Plain  for  the  transpor- 
tation of  oil  and  gas  under  such  terms  and 
conditions  as  may  be  necessary  so  as  not  to 
result  in  a  significant  adverse  effect  on  the 
fish  and  wildlife,  their  habitat,  and  the  envi- 
ronment of  the  Coastal  Plain.  Such  terms 
and  conditions  shall  include  requirements 
that  facilities  be  sited  or  modified  so  as  to 
avoid  unnecessary  duplication  of  roads  and 
pipelines.  The  regulations  issued  pursuant  to 
this  title  shall  include  provisions  regarding 
the  granting  of  rights-of-way  across  the 
Coastal  Plain. 

Sec.  7406.  Environmental  Studies.— In  ad- 
dition to  any  other  environmental  studies 
required  by  law,  subsequent  to  exploring  or 
developing  of  any  area  or  region  of  the 
Coastal  Plain,  the  Secretary  shall  conduct 
such  additional  studies  to  establish  environ- 
mental information  as  he  deems  necessary, 
and  shall  monitor  the  human,  marine,  and 
coastal  environments  of  such  area  or  region 
in  a  manner  designed  to  provide  information 
which  can  be  used  for  comparison  with  any 
previously-collected  data  for  the  purpose  of 
identifying  any  effects  on  fish  or  wildlife  and 
their  habitat  and  any  significant  changes  in 
the  quality  and  productivity  of  such  environ- 
ments, for  establishing  trends  in  the  areas 
studied  and  monitored,  and  for  designing  ex- 
periments to  identify  the  causes  of  such  ef- 
fects or  changes. 

Sec.  7407.  Enforcement  of  Safety  and  En- 
vironmental Regulations.— <A)  Respon- 
sibility of  the  Secretary.— The  Secretary 
shall  diligently  enforce  all  regulations,  lease 
terms,  conditions,  restrictions,  prohibitions, 
and  stipulations  promulgated  pursuant  to 
this  title. 

(b)  Responsibilities     of     Holders     of 
Lease.- It  shall  be  the  responsibility  of  any 
holder  of  a  lease  under  this  title  to- 
ll)  maintain   all   operations   within   such 

lease  area  in  compliance  with  regulations  in- 
tended to  protect  persons  and  property  on, 
and  fish  and  wildlife,  their  habitat,  and  the 
environment  of,  the  Coastal  Plain;  and 

(2)  allow  prompt  access  at  the  site  of  any 
operations  subject  to  regulation  under  this 
title  to  any  appropriate  Federal  or  Sute  in- 
spector, and  to  provide  such  documents  and 
records  which  are  pertinent  to  occupational 
or  public  health,  safety,  or  environmental 
protection,  as  may  be  requested. 

(c)  Onsite  Inspection  of  Facilities.- The 
SecreUry  shall  promulgate  regulations  to 
provide  for— 


(1)  scheduled  onsite  inspection  by  the  Sec- 
retary, at  least  twice  a  year,  of  each  facility 
on  the  Coastal  Plain  which  is  subject  to  any 
environmental  or  safety  regulation  promul- 
gated pursuant  to  this  title  or  such  provi- 
sions contained  in  any  lease  issued  pursuant 
to  this  title  to  assure  compliance  with  such 
environmental  or  safety  regulations;  and 

(2)  periodic  onsite  inspection  by  the  Sec- 
retary at  least  once  a  year  without  advance 
notice  to  the  operator  of  such  facility  to  as- 
sure compliance  with  all  environmental  or 
safety  regulations. 

Sec.    7408.    Funding   for   Environmental 
Monitoring   and   Enforcement.— Beginning 
with  the  first  full  fiscal  year  following  the 
first  lease  sale  pursuant  to  section  7304  of 
this  title,   and  continuing  annually  there- 
after until  the  tenth  full  fiscal  year  after  oil 
and  gas  exploration,  production  and  develop- 
ment activities  on  the  Coastal  Plain  have 
ceased,  there  is  hereby  authorized  to  be  ap- 
propriated to  the  Administrator  of  the  Envi- 
ronmental    Protection     Agency     (Adminis- 
trator) the  sum  of  $5,000,000.  The  Adminis- 
trator shall  distribute  annually  to  the  State 
of  Alaska  not  less  than  25  percent  of  such 
amount.  These  moneys  shall  be  used  for  ac- 
tivities, or  in  support  of  activities,  within 
the  State  of  Alaska  by  the  Environmental 
Protection  Agency  and  the  State  of  Alaska 
for  monitoring  compliance  with,  and  enforc- 
ing, all  Federal  environmental  laws  within 
their  jurisdiction  applicable  to  oil  and  gas 
exploration,    development    and    production 
under  this  title,  and  monitoring  compliance 
with,  and  enforcing,  all  such  laws,  with  re- 
spect to  owners,  operators,  and  other  persons 
having  business  in  connection  with  leases 
granted  pursuant  to  this  title.  For  purposes 
of  this   section,   all   such    Federal   environ- 
mental laws  shall  Include,  but  are  not  lim- 
ited to,  the  Clean  Air  Act  (42  U.S.C.  7401- 
7642),  the  Solid  Waste  Disposal  Act  (42  U.S.C 
6S01-6987);  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1251-1376);  the  Comprehen- 
sive   Environmental    Response,    Compensa- 
tion, and  Liability  Act  (26  U.S.C.  4611  et  seq 
and  42  U.S.C.  9601-9675);  and  the  Safe  Drink- 
ing Water  Act  (42  U.S.C.  300f-300j-9).  The  Ad- 
ministrator and  the  State  of  Alaska  shall 
enter  into  a  cooperative  agreement  to  co- 
ordinate their  responsibilities  under  this  sec- 
tion. The  Administrator  shall  consult  with 
the  U.S.  Department  of  Transportation  and 
the  State  of  Alaska  on  the  appropriate  role 
of  the  State  of  Alaska  in  monitoring  and  en- 
forcing the  Hazardous  Materials  Transpor- 
tation Act  (49  App.  U.S.C.  1801-1814).  The  Ad- 
ministrator shall  submit  annually  a  report 
to  the  Congress  on  the  amount  of  funds  ex- 
pended and  activities  carried  out  pursuant  to 
this  section. 

Subtitle  E— Land  Reclamation  and 
Reclamation  Liability  Fund 

Sec.  7501.  Land  Reclamation.— The  holder 
of  a  lease  or  leases  on  lands  within  the 
Coastal  Plain  shall  be  fully  responsible  and 
liable  for  the  reclamation  of  lands  within  the 
Coastal  Plain  and  any  other  Federal  lands 
adversely  affected  in  connection  with  explo- 
ration, development,  or  transportation  ac- 
tivities on  a  lease  within  the  Coastal  Plain. 
The  holder  of  a  lease  shall  also  be  respon- 
sible for  conducting  any  land  reclamation  re- 
quired as  a  result  of  activities  conducted  on 
the  lease  by  any  of  the  leaseholder's  sub- 
contractors or  agents.  The  holder  of  a  lease 
may  not  delegate  or  convey,  by  contract  or 
otherwise,  this  responsibility  and  liability  to 
another  party  without  the  express  written 
approval  of  the  Secretary. 

Sec.  7502.  Standard  To  Govern  Land  Rec- 
lamation.—The  standard  to  govern  the  rec 
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lamation  of  lands  required  to  be  reclaimed 
under  this  title,  following  their  temporary 
disturbance  or  upon  the  conclusion  of  their 
use  or  prolonged  commercial  production  of 
oil  and  gas  and  related  activities,  shall  be 
reclamation  and  restoration  to  a  condition 
capable  of  supporting  the  uses  which  the 
lands  were  capable  of  supporting  prior  to  any 
exploration,  development,  or  production  ac- 
tivities, or  upon  application  by  the  lessee,  to 
a  higher  or  better  use  as  approved  by  the 
Secretary;  except  that  in  the  case  of  roads, 
drill  pads  and  other  gravel-foundaUon  struc- 
tures, reclamation  and  restoration  shall  be 
to  a  condition  as  closely  approximating  the 
original  condition  of  such  lands  as  is  feasible 
using  the  best  commercially  available  tech- 
nology. Reclamation  of  lands  shall  be  con- 
ducted in  a  manner  that  will  not  itself  im- 
pair or  cause  significant  adverse  effects  on 
fish  or  wildlife,  their  habitat,  or  the  environ- 
ment. 

SEC.  7503.  COASTAL  PLAIN  UABIUTV  AND  REC- 
LAMATION FUND. 

(a)  Establishment.— Within  six  months  of 
a  commercial  discovery  within  the  CoasUl 
Plain,  the  Coastal  Plain  Liability  and  Rec- 
lamation Fund  (the  "Reclamation  Fund")  is 
hereby  directed  to  be  established  by  the  Sec- 
retary. 

(b)  Collection  of  Fees.— The  Secretary 
shall  collect  fl-om  the  operator  a  fee  of  5 
cents  per  barrel  on  commercially  produced 
crude  oil  or  natural  gas  liquids  ftom  the 
Coastal  Plain  at  the  time  and  point  where 
such  crude  oil  or  natural  gas  liquids  first 
leave  the  Coastal  Plain.  The  collection  of  the 
fee  shall  cease  when  $50,000,000  has  been  ac- 
cumulated in  the  Reclamation  Fund,  and  it 
shall  be  resumed  at  any  time  that  the  accu- 
mulation of  revenue  in  the  Reclamation 
Fund  falls  below  $45,000,000. 

(c)  Investment  of  Fund  Moneys.— All  rev- 
enues collected  under  subsection  (b)  shall  be 
paid  into  the  Reclamation  Fund.  The  reason- 
able costs  of  administration  of  the  Reclama- 
tion Fund  shall  be  paid  fi-om  the  revenues  In 
the  Reclamation  Fund.  All  sums  not  needed 
for  administration  of  the  Reclamation  Fund 
or  making  authorized  payments  out  of  the 
Reclamation  Fund  shall  be  invested  by  the 
Secretary  of  the  Treasury,  at  the  request  of 
the  Secretary,  in  public  debt  securities  with 
maturities  suitable  to  the  needs  of  the  Rec- 
lamation Fund,  as  determined  by  the  Sec- 
retary, and  bearing  interest  at  rates  deter- 
mined by  the  Secretary  of  the  Treasury,  tak- 
ing into  consideration  current  market  yields 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturity. 
Income  fi-om  such  securities  shall  be  added 
to  the  principal  of  the  Reclamation  Fund. 

(d)  Use  of  Fund  Moneys— The  revenues  in 
the  Reclamation  Fund  shall  be  available,  to 
the  extent  provided  in  annual  appropriations 
acts  and  with  the  approval  of  the  Secretary, 
for  the  following  purposes: 

(1)  to  compensate  promptly  any  person  or 
entity,  public  or  private,  for  any  damages 
caused  by  oil  and  gas  exploration,  develop- 
ment and  production  activities  on  or  in  the 
vicinity  of  the  Coastal  Plain: 

(2)  to  reclaim  any  area  of  the  Coastal  Plain 
not  reclaimed  in  accordance  with  the  stand- 
ard set  forth  in  section  7502  of  this  title,  by 
the  operator  or  the  holder  of  a  lease  or 
leases; 

(3)  up  to  $15,000,000  annually  to  reclaim  and 
restore: 

(A)  any  area  of  the  ArcUc  National  Wild- 
life Refuge  or  other  North  Slope  Federal 
lands  affected  by  past  and  future  oil  and  gas 
exploration,  development,  or  production:  and 

(B)  North  Slope  non-Federal  lands  affected 
by  future  exploration,  development,  or  pro- 
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ductlon  on  the  Coastal  Plain,  which  are  not 
reclaimed  and  restored  in  accordance  with 
applicable  Federal  and  State  law; 

(4)  up  to  $2,000,000  annually  to  the  Director 
of  the  Fish  and  Wildlife  Service  to  monitor 
and  conduct  research  on  fish  and  wildlife 
species  which  utilize  the  land  and  water  re- 
sources of  the  Coastal  Plain;  and 

(5)  to  reclaim  at  the  conclusion  of  the  pe- 
riod of  exploration,  development  and  produc- 
tion, any  area  of  the  Coastal  Plain  and  relat- 
ed lands  which  have  not  been  properly  re- 
claimed by  the  operator  or  lease  holder. 

(e)  Recovery  of  Funds.— The  United 
States  shall  have  legal  recourse  against  any 
party  or  entity  who  is  responsible  for  the 
reclamation  of  any  area  within  the  Coastal 
Plain,  to  recover  any  funds  expended  under 
paragraphs  (1).  (2).  (3)  and  (5)  of  this  sub- 
section due  to  a  failure  by  the  responsible 
party  to  reclaim  such  area  as  required  by 
this  title:  Provided.  That  such  right  of  recov- 
ery shall  not  be  available  against  any  Alaska 
Natives  conducting  traditional  subsistence 
use  activities.  Any  funds  so  recovered  shall 
be  deposited  in  the  Reclamation  Fund. 

(O  Termination  of  Fund.— Any  moneys  re- 
maining in  the  Reclamation  Fund  fifty  years 
after  the  period  of  active  oil  and  gas  explo- 
ration, development,  production  and  rec- 
lamation has  been  concluded  in  the  Coastal 
Plain  shall  be  paid  into  the  general  fund  of 
the  United  States  Treasury. 

Subtitle  F— Disposition  of  Oil  and  Gas 
Revenues 

SEC.  7(01.  DISTRIBUTION  OF  REVENUES. 

Notwithstanding  any  other  provision  of 
law.  all  revenues  received  from  competitive 
bids,  sales,  bonuses,  royalties,  rents,  fees 
(other  than  those  collected  pursuant  to  sec- 
tion 7307(d)(2)(A)  or  section  7503(b)  of  this 
title),  interest  charges  or  other  income  de- 
rived from  the  leasing  of  oil  and  gas  re- 
sources within  the  Arctic  National  Wildlife 
Refuge.  Alaska  shall  be  distributed  as  fol- 
lows: 

(a)  SO  per  centum  to  the  State  of  Alaska; 
and 

(b)  50  per  centum  to  the  United  States. 
SEC.  780S.  ENERGY  SECURITY  FUND. 

(a)  In  General.— (1)  Revenues  distributed 
to  the  United  States  pursuant  to  subsection 
7601(b)  of  this  title  shall  be  deposited  into  a 
special  account  in  the  Treasury  which  shall 
be  known  as  the  Energy  Security  Fund.  Rev- 
enues deposited  in  the  Energy  Security  Fund 
may  be  expended  solely  for  the  purposes  and 
In  the  manner  provided  for  in  this  subtitle. 
Funds  credited  to  the  Energy  Security  Fund 
shall  remain  available  until  expended. 

(2)  The  Secretary  of  the  Treasury  shall  in- 
vest funds  credited  to  the  Energy  Security 
Fund  in  public  debt  securities  with  matu- 
rities suitable  to  the  needs  of  the  Energy  Se- 
curity Fund,  as  determined  by  the  Secretary, 
and  bearing  interest  at  rates  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  current  nnarket  yields  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  of  comparable  maturity.  Income 
from  such  securities  shall  be  added  to  the 
principal  of  the  Energy  Security  Fund. 

(b)  Energy  Security  Projects  List.— d) 
Not  later  than  30  days  after  the  date  of  en- 
actment of  this  title,  the  Secretary  of  En- 
ergy shall  initiate  a  process  to  identify  and 
prepare  a  list,  in  descending  order  of  prior- 
ity, of  energy-related  projects  or  programs 
to  enhance  the  Nation's  energy  security  and 
reduce  dependence  on  imported  oil  (herein- 
after in  this  subtitle  referred  to  as  "the 
list").  In  preparing  the  list,  the  Secretary  of 
Energy    shall    consult    with    such    govern- 


mental or  non-governmental  entitles  or  indi- 
viduals as  the  Secretary  deems  necessary. 

(2)  Following  notice  and  comment,  the  ini- 
tial list  shall  be  transmitted  to  the  Congress 
as  part  of  the  first  budget  submitted  by  the 
President  following  the  initial  deposit  of 
funds  in  the  Energy  Security  Fund. 

(3)  Thereafter,  annual  revisions  of  the  list 
shall  be  prepared  and  transmitted  in  accord- 
ance with  paragraph  2. 

(c)  Projects.— The  list  shall  consist  of  spe- 
cific projects  or  programs  (including  an  esti- 
mate of  the  costs  thereof)  identified  by  the 
Secretary  of  Energy  relating  to:  energy  effi- 
ciency and  conservation,  energy  efficiency  in 
transportation,  energy  research,  develop- 
ment demonstration  and  commercialization; 
fossil  energy,  including  clean  coal  tech- 
nology and  oil  and  gas  extraction,  electrical 
energy  transmission  and  generation;  and  re- 
newable energy  resources,  such  as  solar,  geo- 
thermal,  and  hydroelectric  power. 

(d)  Considerations.— In  identifying 
projects  or  programs  for  inclusion  on  the 
list,  the  SecreUry  of  Energy  shall  give  spe- 
cial consideration  to  those  which— 

(1)  minimize  or  reduce  reliance  on  im- 
ported oil; 

(2)  reduce  energy  costs  to  consumers; 

(3)  enhance  reliability  of  energy  supplies 
and  national  security; 

(4)  foster  the  commercialization  of  new  en- 
ergy technologies; 

(5)  increase  the  efficient  use  of 
nonrenewable  resources  such  as  coal,  natural 
gas.  and  oil; 

(6)  have  the  least  potential  social  costs  and 
adverse  impacts  on  the  environment;  and 

(7)  enhance  the  diversification  of  the  Na- 
tion's domestic  energy  supply. 

(e)  Notification.— The  Secretary  of  the 
Treasury  shall  notify  the  Congress  and  the 
Secretary  of  Energy  on  an  annual  basis  as  to 
the  amounts  available  for  allocation  firom 
the  Energy  Security  Fund. 

(0  Authorization  of  appropriations.— Be- 
ginning with  the  first  full  fiscal  year  after 
funds  are  Initially  deposited  into  the  Energy 
Security  Fund  pursuant  to  subsection  (b). 
there  are  hereby  authorized  to  be  appro- 
priated from  the  Energy  Security  Fund,  such 
sums  as  may  be  necessary  to  carry  out 
projects  Identified  on  the  list. 

SEC.  7803.  FUNDING  FOR  ARCTIC  RESEARCH  PRO- 
GRAMS. 

(a)  In  General.— There  is  hereby  author- 
ized to  be  appropriated  from  the  Energy  Se- 
curity Fund,  for  a  period  of  five  fiscal  years 
commencing  with  the  first  full  fiscal  year 
after  funds  are  initially  deposited  in  the  En- 
ergy Security  Fund,  not  to  exceed  $20,000,000 
annually  to  be  used  to  fund  high  priority 
arctic  research  projects  and  programs  relat- 
ed to.  among  other  things,  understanding  the 
long  and  short  term  effects  of  energy  devel- 
opment and  production  activities  on  the  arc- 
tic environment.  To  be  eligible  for  funding 
under  this  section,  the  project  or  program 
must  be  identified  in  accordance  with  sub- 
section (b). 

(b)  Arctic  Research  Pr^iects  List— (D 
Not  later  than  two  years  after  the  date  of  en- 
actment of  this  title,  the  Chairman  of  the 
Interagency  Arctic  Research  Policy  Commit- 
tee shall,  with  the  concurrence  of  the  Arctic 
Research  Commission,  prepare  a  list  of  arc- 
tic research  projects  and  programs  as  de- 
scribed in  subsection  (a)  which  will  be  eligi- 
ble for  funding  under  this  section. 

(2)  The  list  referred  to  in  paragraph  (1) 
shall  be  transmitted  to  the  Congress  as  part 
of  the  first  budget  submitted  by  the  Presi- 
dent following  the  initial  deposit  of  funds  in 
the  Energy  Security  Fund.  Thereafter,  revi- 


sions of  the  list  shall  be  prepared  in  accord- 
ance with  paragraph  (1)  and  transmitted  to 
the  Congress  as  part  of  the  President's  budg- 
et submission. 

Subtitle  G — Export  Restrictions 
SEC.  7701.  CRUDE  OIL  EXPORT  RESTRICTIONa 

(a)  Ln  General.— Notwithstanding  any 
other  provision  of  law.  no  crude  oil  produced 
ft-om  lands  in  the  Coastal  Plain  (except  any 
such  crude  oil  which  (1)  is  exported  to  an  ad- 
jacent foreign  country  to  be  refined  and 
consumed  therein  in  exchange  for  the  same 
quantity  of  crude  oil  being  exported  from 
that  country  to  the  United  States;  such  ex- 
change must  result  through  convenience  or 
increased  efficiency  of  transportation  in 
lower  prices  for  consumers  of  petroleum 
products  in  the  United  States  as  described  in 
subsection  (b)(1)(B)  of  this  section.  (2)  is 
temporarily  exported  for  convenience  or  in- 
creased efficiency  of  transportation  across 
parts  of  an  adjacent  foreign  country  and  re- 
enters the  United  States,  or  (3)  is  trans- 
ported to  Canada,  to  be  consumed  therein,  in 
amounts  not  to  exceed  an  annual  average  of 
50.000  barrels  per  day.  in  addition  to  exports 
under  paragraphs  (1)  and  (2).  except  that  any 
ocean  transportation  of  such  oil  shall  be  by 
vessels  documented  under  section  12106  of 
title  46.  United  States  Code)  may  be  exported 
from  the  United  States,  or  any  of  its  terri- 
tories and  possessions,  subject  to  subsection 
(b)  of  this  section. 

(b)  EScceptions.— Crude  oil  subject  to  the 
prohibition  contained  in  subsection  (a)  may 
be  exported  only  if— 

(1)  the  President  so  recommends  to  the 
Congress  after  making  and  publishing  ex- 
press findings  that  exports  of  such  crude  oil, 
including  exchanges— 

(A)  will  not  diminish  the  total  quantity  or 
quality  of  petroleum  refined  within,  stored 
within,  or  legally  committed  to  be  trans- 
ported to  and  sold  within  the  United  States; 

(B)  will,  within  3  months  following  the  ini- 
tiation of  such  exports  or  exchanges,  result 
in  (I)  acquisition  costs  to  the  refiners  which 
purchase  the  Imported  crude  oil  being  lower 
than  the  acquisition  costs  such  refiners 
would  have  to  pay  for  the  domestically  pro- 
duced oil  in  the  absence  of  such  an  export  or 
exchange,  and  (II)  not  less  than  75  percent  of 
such  savings  in  costs  being  reflected  in 
wholesale  and  retail  prices  of  products  re- 
fined from  such  imported  crude  oil; 

(C)  will  be  made  only  pursuant  to  con- 
tracts which  may  be  terminated  if  the  crude 
oil  supplies  of  the  United  States  are  inter- 
rupted, threatened,  or  diminished; 

(D)  are  clearly  necessary  to  protect  the  na- 
tional interest;  and 

(E)  are  in  accordance  with  the  provisions 
of  the  Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2401  et  seq.);  and 

(2)  the  President  includes  such  findings  In 
his  recommendation  to  the  Congress,  and  the 
Congress,  within  60  days  after  receiving  that 
recommendation,  agrees  to  a  joint  resolution 
which  approves  such  exports  on  the  basis  of 
those  findings,  and  which  is  thereafter  en- 
acted into  law. 

(c)  Export  Agreements.— Notwithstanding 
any  other  provision  of  this  section  or  any 
other  provision  of  law,  the  President  may  ex- 
port oil  produced  from  lands  in  the  Coastal 
Plain  to  any  country  pursuant  to  a  bilateral 
international  oil  supply  agreement  entered 
into  by  the  United  States  with  such  Nation 
before  June  25,  1979,  or  to  meet  obligations  of 
the  United  States  under  the  International 
Energy  Program  in  accordance  with  vol- 
untary agreements  or  plans  of  action  under 
section  252  of  the  Energy  Policy  and  Con- 
servation Act. 
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Subtitle  H— Outer  Continental  Shelf  Leasing 

Moratoria 
Sec  7801.  PROHiBmoN  of  Leasi.no  and  Prelbasing 
AcTrv-rrv 

The  Secretary  shall  not  prepare  for  or  con- 
duct any  preleasing  or  leasing  activity  under 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331  et  seq.).  with  respect  to  the  area 
seaward  from  the  SUte  of  California  and  the 
State  of  New  Jersey  until  after  January  1. 
2000. 

TITLE  Vm— ADVANCED  NUCLEAR 
REACTOR  COMMERCIALIZATION 
Sec.  8101.  Short  Title.— This  title  may  be 
cited  as  the  "Civilian  Advanced  Nuclear  Re- 
actor Commercialization  Act  of  1991.". 

Sec,  8102.  Findings.  Purposes,  and  Defini- 
tions.—(a)  Findings.— Congress  finds  that^ 

(1)  energy  generated  from  nuclear  fission 
now  supplants  the  burning  of  fossil  fuels  in 
an  economical  fashion  and  contributes  sub- 
stantially to  safe  and  reliable  supplies  of 
electricity  while  reducing  the  rate  and  scope 
of  environmental  pollution  and  reducing  de- 
pendence on  foreign  energy  sources;  and 

(2)  it  is  in  the  national  interest  for  the 
Federal  Government  to  provide  leadership  in 
encouraging  advanced  nuclear  reactor  tech- 
nologies so  that  such  technologies  may  be 
adopted  as  needed. 

(b)  Purposes.— The  purposes  of  this  title 
are  to — 

(1)  require  the  Secretary  to  carry  out  the 
Department's  civilian  nuclear  programs  in  a 
way  that  will  lead  toward  commercialization 
of  advanced  nuclear  reactor  technologies; 
and 

(2)  authorize  such  activities  to  ensure  the 
timely  availability  of  advanced  nuclear  reac- 
tor technologies,  including  technologies  that 
utilize  standardized  designs  or  exhibit  pas- 
sive safety  features. 

(c)  Definitions.— For  purposes  of  this  title, 
the  term— 

(1)  "advanced  nuclear  reactor  tech- 
nologies" means— 

(A)  advanced  light  water  reactors  that  may 
be  commercially  available  in  the  near-term. 
Including  but  not  limited  to  mid-sized,  pas- 
slvely-safe  reactors,  for  the  generation  of 
commercial  electric  power  from  nuclear  fis- 
sion; 

(B)  other  advanced  nuclear  reactor  tech- 
nologies that  may  require  prototype  dem- 
onstration prior  to  commercial  availability 
in  the  mid-  or  long-term,  including  but  not 
limited  to  high-temperature,  gas-cooled  re- 
actors and  liquid  metal  reactors,  for  the  gen- 
eration of  commercial  electric  power  from 
nuclear  fission. 

(2)  "Commission"  means  the  Nuclear  Regu- 
latory Commission; 

(3)  "Department"  means  the  Department 
of  Energy; 

(4)  "standardized  design"  means  a  design 
for  a  nuclear  power  plant  that  may  be  uti- 
lized for  a  multiple  number  of  units  or  a 
multiple  number  of  sites;  and 

(5)  "certification"  means  approval  by  the 
Commission  of  a  standardized  design  for  a 
nuclear  power  plant. 

Sec.  8103.  Program,  Goals,  and  Plan.— (a) 
Program.— The  Secretary  shall  carry  out  a 
comprehensive  program  in  accordance  with 
the  provisions  of  this  title  to  encourage  the 
deployment  of  advanced  nuclear  reactor 
technologies  that  to  the  maximum  extent 
practicable^ 

(1)  are  cost-effective  in  comparison  to  al- 
ternative sources  of  commercial  electric 
power  of  comparable  availability  and  reli- 
ability, including  consideration  of  the  im- 
pact on  the  rate  and  scope  of  global  climate 
change; 
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(2)  utilize  modular  construction  tech- 
niques; 

(3)  facilitate  design,  licensing,  construc- 
tion, and  operation  of  a  nuclear  power  plant 
using  a  standardized  design; 

(4)  exhibit  enhanced  safety  features;  and 

(5)  incorporate  features  that  advance  the 
objectives  of  the  Nuclear  Nonprollferation 
Act  by  discouraging  diversion  of  fissile  ma- 
terial for  use  in  nuclear  weapons. 

(b)  Goals.— (1)  The  program  authorized 
under  subsection  (a)  shall  be  designed  to  ac- 
complish the  following  goals— 

(A)  completion  of  necessary  research  and 
development  and  first-of-a-kind  engineering 
on  advanced  light  water  reactor  technologies 
that  will  support  commercialization  of  these 
technologies  by  1995; 

(B)  development  and  submission  for  certifi- 
cation by  the  Commission  by  1995  of  com- 
pleted standardized  designs  for  advanced 
light  water  reactor  technologies  that  the 
Secretary  determines  exhibit  some  or  all  of 
the  characteristics  set  forth  in  subsection 
(a); 

(C)  completion  of  necessary  research  and 
development  on  high-temperature  gas-cooled 
reactor  technology  and  liquid  metal  reictor 
technology  that  will  support  selection  in  1996 
of  one  or  both  of  these  two  technologies,  as 
appropriate,  for  prototype  demonstration 
pursuant  to  section  8105;  and 

(D)  commercialization  of  advanced  reactor 
technologies  capable  of  providing  commer- 
cial electric  power  to  a  utility  grid  as  soon 
as  practicable  but  no  later  than  the  year 
2010. 

(2)  The  program  authorized  under  sub- 
section (a)  shall  be  carried  out  to  the  maxi- 
mum extent  possible  through  cost-shared 
programs  with  the  private  sector. 

(c)  Program  Plan.— (D  Within  90  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  prepare  and  submit  to  Con- 
gress a  deuiled  five-year  program  plan  to 
carry  out  the  purposes  of  this  title.  The  plan 
shall  include  schedule  milestones.  Federal 
funding  requirements,  and  requirements  for 
private  sector  cost-sharing  necessary  for 
meeting  the  goals  of  subsection  (b). 

(2)  In  preparing  the  plan,  the  Secretary 
shall  take  into  consideration— 

(A)  the  need  for.  and  the  potential  for 
adoption  in  the  future  by  electric  utilities  or 
other  entities,  of  advanced  nuclear  reactor 
technologies  that  are  available  or  under  de- 
velopment for  the  generation  of  energy  from 
nuclear  fission; 

(B)  how  the  Federal  Government,  acting 
through  the  Secretary,  can  be  effective  in 
ensuring  the  availability  of  these  advanced 
nuclear  reactor  technologies  when  they  may 
be  needed; 

(C)  how  the  Federal  Government  can  work 
most  effectively  in  cooperation  with  the  pri- 
vate sector  toward  accomplishment  of  the 
goals  laid  out  in  subsection  (b);  and 

(D)  potential  alternative  funding  sources 
for  carrying  out  the  purposes  of  this  title. 

(3)  The  plan  under  this  section  shall  be  up- 
dated annually,  if  necessary,  to  refiect  any 
schedule  slippage,  funding  shortfalls,  or 
other  circumstances  that  might  impact  the 
ability  of  the  Secretary  to  fulfill  the  goals 
outlined  in  subsection  (b). 

(4)  In  preparing  the  plan  required  under 
this  section,  the  Secretary  shall  offer  mem- 
bers of  the  public  an  opportunity  to  provide 
information  and  comment  and  shall  solicit 
the  views  of  the  Commission  and  other  inter- 
ested parties. 

Sec.  8104.  Commercialization  of  Advanced 
Light  Water  Reactor  Technology.— (a) 
Certification    of    Designs.— In    order    to 


achieve  the  goal  of  certification  of  com- 
pleted standardized  designs  by  the  Commis- 
sion by  1995  as  set  forth  in  section  8103(b), 
the  Secretary— 

(1)  shall  conduct  a  program  of  technical 
and  financial  assistance  to  encourage  the  de- 
velopment and  submission  for  certification 
of  advanced  light  water  reactor  designs 
which,  in  the  judgment  of  the  Secretory,  can 
be  certified  by  the  Commission  by  no  later 
than  the  end  of  calendar  year  1995; 

(2)  may  enter  into  cooperative  agreements 
with  one  or  more  private  parties  who  agree 
to  seek  certification  by  the  Commission  of 
advanced  light  water  reactor  designs  which 
further  the  purposes  of  section  8103(a);  and 

(3)  may  support  through  cost-shared  agree- 
ments the  engineering  and  research  and  de- 
velopment necessary  to  achieve  certification 
of  advanced  light  water  reactor  designs 
which  further  the  purposes  of  section  8103(a). 

(b)  Secretary's  Report  to  Congress.- 
The  Secretory  shall  transmit  to  Congress 
with  its  annual  budget  request  a  report  de- 
scribing progress  in  implementing  this  sec- 
tion and  plans  for  the  current  and  subse- 
quent fiscal  years. 

(c)  Report  to  Congress  From  the  Commis- 
sion.—The  Commission  shall  transmit  to 
Congi-ess  with  its  annual  budget  request  a  re- 
port describing  progress  in  the  certification 
of  stondardized  advanced  light  water  reactor 
designs,  plans  for  the  current  and  subsequent 
fiscal  years,  and  resource  requirements  nec- 
essary to  comply  with  the  schedules  estob- 
lished  by  the  Commission. 

Sec.  8105.  Prototype  Demonstration  of 
Advanced  Nuclear  Reactor  Technology.— 
(a)  Solicitation  of  Proposals.— d)  Within 
three  years  after  the  date  of  enactment  of 
this  title,  the  Secretory  shall  solicit  propos- 
als to  carry  out  the  preliminary  engineering 
design  of  one  or  more  prototype  advanced 
nuclear  reactor  technologies  (other  than  an 
advanced  light  water  reactor)  necessary  to 
support  a  decision  on  whether  to  recommend 
construction  of  a  full-scale  prototype  dem- 
onstration utilizing  such  a  technology  to 
achieve  the  purposes  of  this  title. 

(2)  The  engineering  design  proposals  under 
paragraph  (1)  shall  be  for  prototype  advanced 
nuclear  reactors  that — 

(A)  to  the  maximum  extent  practicable, 
exhibit  the  characteristics  set  forth  in  sec- 
tion 8103(a);  and 

(B)  are  of  sufficient  size  to  address  the  re- 
quiremento  for  certification  by  the  Commis- 
sion of  a  completed  stondardized  design  for 
an  advanced  nuclear  reactor  technology. 

(b)  Recommendation.— (1)  No  later  than 
January  31,  1996,  the  Secretory  shall  make  a 
recommendation  to  Congress  on  whether  to 
build  one  or  more  full-scale  prototype  dem- 
onstration reactors  utilizing  advanced  nu- 
clear technology  developed  by  the  Depart- 
ment under  the  program  authorized  by  this 
title. 

(2)  Any  recommendation  to  build  a  proto- 
type demonstration  reactor  shall— 

(A)  specify  a  preferred  technology  or  tech- 
nologies: 

(B)  include  detoiled  information  on  sched- 
ule milestones  for  licensing,  construction, 
and  operation;  and 

(C)  estimate  the  funding  requiremente  and 
specify  the  extent  and  nature  of  anticipated 
non-federal  support  which  shall  be  not  less 
than  50  percent  of  the  costs  of  such  dem- 
onstration. 

(3)  As  part  of  the  recommendation  required 
under  this  section,  the  Secretory  shall  also 
submit  to  Congress  any  recommended 
changes  in  Federal  stotute  or  regulations 
that  would  improve  the  prospecto  of  success- 
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ftol  and  timely  licensing  of  any  prototype 
demonstration  reactor. 

(c)  Selection  of  Technology.— Any  tech- 
nology selected  by  the  Secretary  for  rec- 
ommendation for  prototype  demonstration 
shall  to  the  maximum  extent  possible  ex- 
hibit the  characteristics  set  forth  in  section 
8103<a). 

(d)  Opportunity  for  Pl-buc  Comment.— In 
developing  the  recommendation  required 
under  this  section,  the  Secretary  shall  offer 
members  of  the  public  an  opportunity  to  pro- 
vide information  and  comment  and  shall  so- 
licit the  views  of  the  Commission  and  other 
Interested  parties. 

(e)  Solicitation  of  Proposals  for  Dem- 
onstration—At  any  time  after  180  calendar 
days  after  submission  of  the  recommenda- 
tion to  Congress  required  under  subsection 
(b).  the  Secretary,  subject  to  appropriations, 
may  solicit  proposals  to  implement  the  rec- 
ommendation. 

Sec.  8106.  Authorization —There  is  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1992,  1993.  and  1994  to  carry  out  the  purposes 
of  this  title. 

TITLE  EX— NUCLEAR  REIACTOR 
UCENSING 
Sec.  9101.  Short  Title.— This  title  may  be 
cited  as  the  "Nuclear  Reactor  Licensing  Act 
of  1991.". 

Sec.  9102.  Combined  Licenses —Section  185 
of  the  Atomic  Energy  Act  of  1954  <42  U.S.C. 
3235)  is  amended  by- 
CD  adding  "and  Operating  Licenses"  after 
"Permits"  in  the  catchline; 

(2)  adding  a  subsection  desigrnator  "a."  be- 
fore "AH";  and. 

(3)  adding  the  following  new  subsection: 
"b.  After  holding  a  public  hearing  under 

section  189a.(l)<A)  of  this  Act.  the  Commis- 
sion shall  issue  to  the  applicant  a  combined 
construction  and  operating  license  if  the  ap- 
plication contains  sufficient  information  to 
support  the  issuance  of  a  combined  license 
and  the  Commission  determines  that  there  Is 
reasonable  assurance  that  the  facility  will  be 
constructed  and  will  operate  in  conformity 
with  the  license,  the  provisions  of  this  Act. 
and  the  Commission's  rules  and  regulations. 
The  Commission  shall  Identify  within  the 
combined  license  the  inspections,  tests,  and 
analyses,  including  those  applicable  to  emer- 
gency planning,  that  the  licensee  shall  per- 
form, and  the  acceptance  criteria  that,  if 
met.  are  necessary  and  sufficient  to  provide 
reasonable  assurance  that  the  facility  has 
been  constructed  and  will  be  operated  in  con- 
formity with  the  license,  the  provisions  of 
this  Act.  and  the  Commission's  rules  and 
regulations.  Following  issuance  of  the  com- 
bined license,  the  Commission  shall  ensure 
that  the  prescribed  inspections,  tests,  and 
analyses  are  performed  and.  prior  to  oper- 
ation of  the  facility,  shall  satisfy  itself  that 
the  prescribed  acceptance  criteria  are  met.". 
Sec.  9103.  Post-Construction  Hearings  on 
Combined  Licenses.— Section  189a.(l)  of  the 
Atomic  Energy  Act  of  1954  is  amended  by: 

(1)  adding  a  subparagraph  designator  "(A)" 
before  "In"  and 

(2)  adding  the  following  new  subparagraph: 
"(BHi)  Not  less  than  180  days  before  the 

date  scheduled  for  initial  loading  of  fuel  into 
a  plant  by  a  licensee  that  has  been  issued  a 
combined  construction  permit  and  operating 
license  under  section  185b..  the  Commission 
shall  publish  In  the  Federal  Register  notice 
of  intended  operation.  That  notice  shall  pro- 
vide that  any  person  whose  interest  may  be 
affected  by  operation  of  the  plant,  may  with- 
in 60  days  request  the  Commission  to  hold  a 
hearing   on   whether    the    facility    as   con- 


structed complies,  or  on  completion  will 
comply,  with  the  acceptance  criteria  of  the 
license. 

"(il)  A  request  for  hearing  under  this  sub- 
paragraph shall  show,  prima  facie,  that  one 
or  more  of  the  acceptance  criteria  in  the 
combined  license  have  not  been,  or  will  not 
be  met,  and  the  specific  operational  con- 
sequences of  nonconformance  that  would  be 
contrary  to  providing  reasonable  assurance 
of  adequate  protection  of  the  public'  health 
and  safety. 

"(ill)  After  receiving  a  request  for  a  hear- 
ing under  this  subparagraph,  the  Commis- 
sion expeditiously  shall  either  deny  or  grant 
the  request.  If  a  hearing  is  held,  commence- 
ment of  plant  operation  shall  not  be  delayed 
pending  a  decision  unless  the  Commission 
determines,  after  considering  petitioners' 
prima  facie  showing  and  any  answers  there- 
to, that  petitioners  are  likely  to  succeed  on 
the  merits  and  that  there  will  not  be  reason- 
able assurance  of  adequate  protection  of  the 
public  health  and  safety. 

"(iv)  A  hearing  under  this  subparagraph 
shall  be  informal,  but  parties  shall  be  al- 
lowed to  offer  evidence,  under  oath  or  affir- 
mation. Discovery  and  cross-examination  of 
witnesses  shall  not  be  permitted,  unless  the 
Commission  determines  that  discovery, 
cross-examination,  or  other  procedure  is  nec- 
essary to  the  resolution  of  a  substantial  dis- 
pute of  material  fact. 

"(v)  The  Commission  shall,  to  the  maxi- 
mum possible  extent,  render  a  decision  on  is- 
sues raised  by  the  hearing  request  within  120 
days  of  the  publication  of  the  notice  pro- 
vided by  clause  (i)  or  the  anticipated  date  for 
Initial  loading  of  fuel  into  the  reactor, 
whichever  is  later.  Commencement  of  oper- 
ation under  a  combined  license  is  not  subject 
to  subparagraph  (A).". 

Sec.  9104.  Rulemaking —The  Nuclear  Reg- 
ulatory Commission  shall  propose  regula- 
tions implementing  this  title  within  one 
year  of  the  date  of  enactment  of  this  Act. 

Sec.  9105.  amendment  of  a  Combined  Li- 
cense Pending  a  Hearing —Section  189a.  (2) 
of  the  Atomic  Energy  Act  of  1954  is  amended 
by  inserting  "or  any  amendment  to  a  com- 
bined construction  and  operating  license" 
after  "any  amendment  to  an  operating  li- 
cense" each  time  it  occurs. 

Sec.  9106.  Conforming  amendment— The 
table  of  contents  of  the  Atomic  Energy  Act 
of  1954  is  amended  by  amending  the  item  re- 
lating to  section  185  to  read  as  follows:  "Sec. 
185.  Construction  Permits  and  Operating  Li- 
censes." 

Sec.  9107.  Effect  on  Pending  Proceed- 
ings.—The  provisions  of  this  title  apply  to 
all  proceedings  involving  a  combined  license 
for  which  an  application  was  filed  after  May 
8.  1991. 

TITLE  X— URANIUM 
Subtitle  A— Uranium  Enrichment 

Sec.  10101.  Short  Title— This  subtitle  may 
be  cited  as  the  "Uranium  Enrichment  Act  of 
1991." 

Sec.  10102.  Deletion  of  Section  leiv.— Sec- 
tion 161v.  of  the  Atomic  Energy  Act  of  1964, 
as  amended,  is  deleted  and  the  remaining 
subsections  are  relettered  accordingly. 

Sec.  10103.  Redirection  of  the  Uranium 
Enrichment  EInterprise  of  the  United 
States.— The  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011-2296)  is  further 
amended  by— 

(a)  Inserting  at  the  commencement  thereof 
after  the  words  "ATOMIC  ENERGY  ACT  OF 
1954": 

"TITLE  I— ATOMIC  ENERGY';  and 

(b)  adding  at  the  end  thereof  the  following: 


"TITLE  II— UNITED  STATES 
ENRICHMENT  CORPORATION 
"•CHAPTER  21.  FINDINGS 
"Sec.  1101.  Findings —The  Congress  of  the 
United  States  finds  that: 

"a.  The  enrichment  of  uranium  is  essential 
to  the  national  security  and  energy  security 
of  the  United  States. 

"b.  A  competitive,  well-managed  and  effi- 
cient enrichment  enterprise  provides  impor- 
tant economic  benefits  to  the  United  States 
and  contributes  to  a  highly  favorable  foreign 
trade  balance. 

•"c.  A  strong  United  States  enrichment  en- 
terprise promotes  United  States  non- 
proliferation  policies  by  requiring  account- 
ability for  United  States  enriched  uranium 

"d.  The  operation  of  uranium  enrichment 
facilities  must  meet  high  standards  for  envi- 
ronmental health  and  safety. 

'"e.  The  operation  and  management  of  a 
uranium  enrichment  enterprise  requires  a 
commercial  business  orientation  in  order  to 
engender  customer  support  and  confidence, 
and  customers,  rather  than  the  taxpayers  at 
large,  should  bear  the  costs  of  commercial 
uranium  enrichment  services. 

•"f.  The  optimal  level  of  expenditures  for 
the  uranium  enrichment  enterprise  fluc- 
tuates and  cannot  be  accurately  predicted  or 
efficiently  financed  if  subject  to  annual  au- 
thorization and  appropriation. 

""g.  Flexibility  is  essential  to  adapt  busi- 
ness operations  to  a  competitive  market- 
place. 

"'h.  The  events  of  the  recent  past,  includ- 
ing the  emergence  of  foreign  competition, 
have  brought  new  and  unforeseen  forces  to 
bear  upon  the  management  and  operation  of 
the  Government's  uranium  enrichment  en- 
terprise. 

'"i.  The  present  operation  of  the  uranium 
enrichment  enterprise  must  be  changed  so  as 
to  further  the  national  interest  in  the  enter- 
prise and  respond  to  the  competitive  demand 
placed  upon  it  by  market  forces,  while  con- 
tinuing to  meet  the  paramount  objective  of 
ensuring  the  Nation's  common  defense  and 
security. 

"CHAPTER  22  DEFINITIONS.  ESTABLISH- 
MENT OF  CORPORATION  AND  PUR- 
POSES 

"Sec.  1201.  Definitions.- For  the  purpose 
of  this  title: 

"a.  The  term  Secretary'  means  the  Sec- 
retary of  Energy. 

"•b.  The  term  "Department'  means  the  De- 
partment of  Energy  of  the  United  States. 

""c.  The  term  'Administrator'  means  the 
chief  executive  officer  of  the  United  SUtes 
Enrichment  Corporation. 

"d.  The  term  "Corporation"  means  the 
United  States  Enrichment  Corporation. 

"e.  The  term  "Corporate  Board"  means  the 
appointed  members  of  the  official  advisory 
panel  appointed  by  the  President  pursuant  to 
section  1503  of  this  title. 

'"f.  The  term  "uranium  enrichment'  means 
the  separation  of  uranium  of  a  given  isotopic 
content  into  two  components,  one  having  a 
higher  percentage  of  a  fissile  isotope  and  one 
having  a  lower  percentage. 

•"g.  The  term  "remedial  action'  has  the 
same  meaning  as  defined  in  section  120(24)  of 
the  Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act. 

"h.  The  term  "decontamination  and  decom- 
missioning' means  those  activities  under- 
taken to  decontaminate  and  decommission 
inactive  facilities  that  have  residual  radio- 
active or  mixed  radioactive  and  hazardous 
chemical  contamination. 
•'SEC.   1202.   Establishment  of  the  Cor- 
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"a.  There  is  hereby  created  a  body  cor- 
porate to  be  known  as  the  'United  States  En- 
richment Corporation'. 

"b.  The  Corporation  shall— 

"(1)  be  established  as  a  wholly  owned  Gov- 
ernment corporation  subject  to  the  Govern- 
ment Corporation  Control  Act,  as  amended 
(31  U.S.C.  9101-9109),  except  as  otherwise  pro- 
vided herein;  and 

"(2)  be  an  agency  and  Instrumentality  of 
the  United  States. 

"Sec  1203.  Purposes —The  Corporation  is 
created  for  the  following  purposes: 

"a.  to  acquire  feed  material  for  uranium 
enrichment,  enriched  uranium,  the  Depart- 
ment's uranium  previously  set  aside  for  com- 
mercial purposes,  and  the  Department's  ura- 
nium enrichment  and  related  facilities; 

"b.  to  operate,  and  as  required  by  business 
conditions,  to  expand  or  construct  facilities 
for  uranium  enrichment  or  both; 

""c.  to  market  and  sell  enriched  uranium 
and  uranium  enrichment  and  related  services 
to— 

"(1)  the  Department  for  governmental  pur- 
poses; and 

"(2)  qualified  domestic  and  foreign  persons; 

"d.  to  conduct  research  and  development 
as  required  to  meet  corporate  objectives  for 
the  purpose  of  Identifying,  evaluating,  im- 
proving and  testing  processes  for  uranium 
enrichment; 

'"e.  to  operate,  as  a  commercial  enterprise, 
on  a  profitable  and  efficient  basis;  in  order  to 
maximize  the  long  term  economic  value  of 
the  Corporation  to  the  United  States  Gov- 
ernment including  the  payment  of  dividends 
to  the  Treasury  as  a  return  on  the  United 
States  Government  investment; 

""f.  to  conduct  the  business  as  a  self-financ- 
ing corporation  and  eliminate  the  need  for 
appropriations  or  other  sources  of  Govern- 
ment financing  after  enactment  of  this  title; 

""g.  to  maintain  a  reliable  and  economical 
domestic  source  of  enrichment  services; 

•"h.  to  conduct  its  activities  in  a  manner 
consistent  with  the  health  and  safety  of  the 
public; 

"i.  to  continue  to  meet  the  paramount  ob- 
jectives of  ensuring  the  Nation's  common  de- 
fense and  security  (including  consideration 
of  United  States  policies  concerning  non- 
proliferation  of  atomic  weapons  and  other 
nonpeaceful  uses  of  atomic  energy);  and 

"j.  to  take  all  other  lawful  action  in  fur- 
therance of  the  foregoing  purposes. 

"CHAPTER  23.  CORPORATE  OFFICES 
"Sec.  1301.  Corporate  Offices.— The  Cor- 
poration shall  maintain  an  office  for  the 
service  of  process  and  papers  in  the  District 
of  Columbia,  and  shall  be  deemed,  for  pur- 
poses of  venue  in  civil  actions,  to  be  a  resi- 
dent thereof.  The  Corporation  may  establish 
offices  in  such  other  place  or  places  as  it 
may  deem  necessary  or  appropriate  in  the 
conduct  of  its  business. 

"CHAPTER  24.  POWERS  AND  DUTIES  OF 
THE  CORPORATION 
"Sec.   1401.   Specific  Corporate  Powers 
and  Duties.— The  Corporation— 

""a.  shall  perform  uranium  enrichment  or 
provide  for  uranium  to  be  enriched  by  others 
at  facilities  of  the  Corporation;  contracts  in 
existence  as  of  the  date  of  enactment  of  this 
title  between  the  Department  and  persons 
under  contract  to  perform  uranium  enrich- 
ment and  related  services  at  facilities  of  the 
Department  shall  continue  in  effect  as  if  the 
Corporation,  rather  than  the  Department. 
had  executed  these  contracts; 

""b.  shall  conduct,  or  provide  for  the  con- 
duct of.  research  and  development  activities 
related  to  the  isotopic  separation  of  uranium 
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as  the  Corporation  deems  necessary  or  advis- 
able for  purposes  of  maintaining  the  Cor- 
poration as  a  continuing,  commercial  enter- 
prise operating  on  a  profitable  and  efficient 
basis; 

""c.  may  acquire  or  distribute  enriched  ura- 
nium, feed  material  for  uranium  enrichment 
or  depleted  uranium  in  transactions  with— 

"(1)  persons  licensed  under  sections  53,  63, 
103,  or  104  of  title  I  in  accordance  with  the  li- 
censes held  by  such  persons; 

"(2)  persons  in  accordance  with,  and  within 
the  period  of.  an  agreement  for  cooperation 
arranged  pursuant  to  section  123  of  title  I;  or 
"'(3)  as  otherwise  authorized  by  law; 
"d.  may— 

"(1)  enter  into  contracts  with  persons  li- 
censed under  section  53,  63.  103.  or  104  of  title 
I  for  such  periods  of  time  as  the  Corporation 
may  deem  necessary  or  desirable,  to  provide 
uranium  or  uranium  enrichment  and  related 
services;  and 

"(2)  enter  into  contracts  to  provide  ura- 
nium or  uranium  enrichment  and  related 
services  in  accordance  with,  and  within  the 
period  of,  an  agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  title  I  or  as 
otherwise  authorized  by  law; 

"e.  shall  sell  to  the  Department  as  pro- 
vided in  this  title,  and  without  regard  to  sec- 
tion 57e.  of  title  I  or  the  provisions  of  section 
1535  of  title  31.  United  States  Code,  such 
amounts  of  uranium  or  uranium  enrichment 
and  related  services  as  the  Department  may 
determine  from  time  to  time  are  required:  (1) 
for  the  Department  to  carry  out  Presidential 
direction  and  authorizations  pursuant  to  sec- 
tion 91  of  title  I;  and  (2)  for  the  conduct  of 
other  Department  programs; 

"f.  may  grant  licenses,  both  exclusive  and 
nonexclusive,  for  the  use  of  patent  and  pat- 
ent applications  owned  by  the  Corporation, 
and  establish  and  collect  charges,  in  the 
form  of  royalties  or  otherwise,  for  utilization 
of  Corporation-owned  facilities,  equipment, 
patents,  and  technical  information  of  a  pro- 
prietary nature  pertaining  to  the  Corpora- 
tion's activities. 

•"Sec.  1402.  General  Pow'ers  of  the  Cor- 
poration.—In  order  to  accomplish  the  pur- 
poses of  this  title,  the  Corporation— 

'•a.  shall  have  perpetual  succession  unless 
dissolved  by  Act  of  Congress; 

••b.  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  noticed; 

•'c.  may  sue  and  be  sued  in  its  corporate 
name  and  be  represented  by  its  own  attor- 
neys in  all  judicial  and  administrative  pro- 
ceedings: 

"d.  may  indemnify  the  Administrator,  offi- 
cers, attorneys,  agents  and  employees  of  the 
Corporation  for  liabilities  and  expenses  in- 
curred in  connection  with  their  corporate  ac- 
tivities; 

""e.  may  adopt,  amend,  and  repeal  bylaws, 
rules  and  regulations  governing  the  manner 
In  which  its  business  may  be  conducted  and 
the  power  granted  to  it  by  law  may  be  exer- 
cised and  enjoyed; 

"f.  (1)  may  acquire,  purchase,  lease,  and 
hold  real  and  personal  property  including 
patents  and  proprietary  data,  as  it  deems 
necessary  in  the  transaction  of  its  business, 
and  sell,  lease,  grant,  and  dispose  of  such 
real  and  personal  property,  as  it  deems  nec- 
essary to  effectuate  the  purposes  of  this  title 
and  without  regard  to  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended; 

'•(2)  Purchases,  contracts  for  the  construc- 
tion, maintenance,  or  management  and  oper- 
ation of  facilities  and  contracts  for  supplies 
or  services,  except  personal  services,  made 
by  the  Corporation  shall  be  made  after  ad- 


vertising. In  such  manner  and  at  such  times 
sufficiently  in  advance  of  opening  bids,  as 
the  Corporation  shall  determine  to  be  ade- 
quate to  insure  notice  and  an  opportunity 
for  competition;  Provided,  that  advertising 
shall  not  be  required  when  the  Corporation 
determines  that  the  making  of  any  such  pur- 
chase or  contract  without  advertising  is  nec- 
essary in  the  interest  of  furthering  the  pur- 
poses of  this  title,  or  that  advertising  is  not 
reasonably  practicable; 

"g.  with  the  consent  of  the  agency  or  gov- 
ernment concerned,  may  utilize  or  employ 
the  services  or  personnel  of  any  Federal  Gov- 
ernment agency,  or  any  State  or  local  gov- 
ernment, or  voluntary  or  uncompensated 
personnel  to  perform  such  functions  on  its 
behalf  as  may  appear  desirable; 

"h.  may  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  In 
the  conduct  of  its  business  and  on  such  terms 
as  it  may  deem  appropriate,  with  any  agency 
or  instrumentality  of  the  United  States,  or 
with  any  State,  territory  or  possession,  or 
with  any  political  subdivision  thereof,  or 
with  any  person,  firm,  association,  or  cor- 
poration; 

••i.  may  determine  the  character  of  and  the 
necessity  for  its  obligations  and  expendi- 
tures and  the  manner  in  which  they  shall  be 
incurred,  allowed,  and  paid,  subject  to  the 
provisions  of  this  title  and  other  provisions 
of  law  specifically  applicable  to  wholly- 
owned  Government  corporations; 

'"j.  notwithstanding  any  other  provision  of 
law,  and  without  need  for  further  appropria- 
tion, may  use  monies,  unexpended  appropria- 
tions, revenues  and  receipts  from  operations, 
amounts  received  from  obligations  issued 
and  other  assets  of  the  Corporation  in  ac- 
cordance with  section  1505.  without  fiscal 
year  limitation,  for  the  payment  of  expenses 
and  other  obligations  incurred  by  the  Cor- 
poration in  carrying  out  its  functions  under, 
and  within  the  requirements  of.  this  title; 
and  shall  not  be  subject  to  apportionment 
under  the  provisions  of  subchapter  n  of 
chapter  15  of  title  31.  United  States  Code. 

""k.  may  settle  and  adjust  claims  held  by 
the  Corporation  against  other  persons  or 
parties  and  claims  by  other  persons  or  par- 
ties against  the  Corporation; 

•"1.  may  exercise,  in  the  name  of  the  United 
States,  the  power  of  eminent  domain  for  the 
furtherance  of  the  official  purposes  of  the 
Corporation; 

"m.  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
out  of  bankrupt,  insolvent,  and  decedents' 
estates; 

"'n.  may  define  appropriate  information  as 
"Government  Commercial  Information'  and 
exempt  such  information  from  mandatory 
release  pursuant  to  section  552(b)(3)  of  title 
5,  United  States  Code,  when  it  is  determined 
by  the  Administrator  that  such  information 
if  publicly  released  would  harm  the  Corpora- 
tion's legitimate  commercial  interests  or 
those  of  a  third  iiarty; 

"o.  may  request,  and  the  Administrator  of 
General  Services,  when  requested,  shall  fur- 
nish the  Corporation  such  services  as  he  is 
authorized  to  provide  agencies  of  the  United 
States; 

""p.  may  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  mixed, 
tangible  or  intangible,  in  aid  of  any  purposes 
herein  authorized;  and 

""q.  may  execute,  in  accordance  with  its  by- 
laws, rules  and  regulations,  all  instruments 
necessary  and  appropriate  in  the  exercise  of 
any  of  its  powers. 

""r.  shall  pay  any  settlement  or  judgment 
entered   against   it  from   the  Corporation's 
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own  funds  and  not  from  the  Judpnent  Ap- 
propriation (31  use.  13041.  The  provisions  of 
the  Federal  Tort  Claims  Act  (28  U.S.C. 
1346(b)  and  2671  et  seq.)  shall  not  apply  to 
any  claims  arising  from  the  activities  of  the 
Corporation  after  the  effective  date  of  this 
statute:  Provided.  That  this  subsection  shall 
not  apply  to  liability  or  claims  arising  from 
a  nuclear  incident,  if  such  Incident  occurs 
prior  to  the  licensing  of  the  Corporation's 
existing  Gaseous  Diffusion  Facilities  under 
Section  1601  of  this  title. 

"Sec.  1403.  Continuation  of  Contracts. 
Orders.  Proceedinos  and  Regulations.— 

"a.  Except  sis  provided  elsewhere  in  this 
title,  all  contracts,  agreements,  and  leases 
with  the  Department,  and  licenses,  and  privi- 
leges that  have  been  afforded  to  the  Depart- 
ment prior  to  the  date  of  the  enactment  of 
this  title  and  that  relate  to  uranium  enrich- 
ment, including  all  enrichment  services  con- 
tracts, power  purchase  contracts  and  the  De- 
cember 18.  1967  Settlement  Agreement  with 
the  Tennessee  Valley  Authority  regarding 
payment  of  capacity  charges  under  the  De- 
partment's two  power  contracts  with  the 
Tennessee  Valley  Authority,  shall  continue 
in  effect  as  If  the  Corporation  had  executed 
such  contracts,  agreements,  or  leases  or  had 
been  afforded  such  licenses  and  privileges. 

"b.  As  related  to  the  functions  vested  in 
the  Corporation  by  this  title,  all  orders,  de- 
terminations, rules,  regulations  and  privi- 
leges of  the  Department  shall  continue  in  ef- 
fect and  remain  applicable  to  the  Corpora- 
tion until  modified,  terminated,  superseded, 
set  aside  or  revolted  by  the  Corporation,  by 
any  court  of  competent  jurisdiction,  or  by 
operation  of  law  unless  otherwise  specifi- 
cally provided  in  this  title. 

"c.  Except  as  provided  in  section  1404.  the 
transfer  of  functions  related  to  and  vested  in 
the  Corporation  by  this  title  shall  not  affect 
proceedings  judicial  or  otherwise,  relating  to 
such  functions  which  are  pending  at  the  time 
this  title  takes  effect,  and  such  proceedings 
shall  be  continued  with  the  Corporation,  as 
appropriate. 

"SEC.  1404.  LIABILITIES.— Except  as  pro- 
vided elsewhere  in  this  title,  all  liabilities 
attributable  to  operation  of  the  uranium  en- 
richment enterprise  prior  to  the  date  of  the 
enactment  of  this  title  shall  remain  direct 
liabilities  of  the  Government  of  the  United 
States;  with  regard  to  any  claim  seeking  to 
impose  such  liability,  section  1403  shall  not 
be  applicable  and  the  United  States  shall  be 
represented  by  the  Department  of  Justice. 

"CHAPTER  25.  ORGANIZATION.  FINANCE 
AND  MANAGEMENT 

"Sec.  1501.  administrator  — 

"a.  The  management  of  the  Corporation 
shall  be  vested  in  an  Administrator  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
without  regard  to  political  afniiation.  The 
Administrator  shall  be  a  person  who.  by  rea- 
son of  professional  background  and  experi- 
ence is  specially  qualified  to  manage  the 
Corporation;  Provided,  however.  That  upon 
enactment  of  this  title,  the  President  shall 
appoint  an  existing  officer  or  employee  of 
the  United  States  to  act  as  Administrator 
until  the  office  is  filled. 

"b.  The  Administrator— 

"(1)  shall  be  the  chief  executive  officer  of 
the  Corporation  and  shall  be  responsible  for 
the  management  and  direction  of  the  Cor- 
poration. The  Administrator  shall  establish 
the  offices,  appoint  the  officers  and  employ- 
ees of  the  Corporation  (including  attorneys), 
and  define  their  responsibilities  and  duties. 
The  Administrator  shall  appoint  other  offi- 


cera  and  employees  as  may  be  required  to 
conduct  the  Corporation's  business; 

•(2)  shall  serve  a  term  of  six  years  but  may 
be  reappointed; 

••(3)  shall,  before  taking  office,  take  an 
oath  to  faithfully  discharge  the  duties  there- 
of; 

"(4)  shall  have  compensation  determined 
by  the  President  based  upon  the  rec- 
ommendation of  the  Secretary  and  the  Cor- 
porate Board  as  provided  in  section  1503  d.. 
except  that  in  the  absence  of  such  deter- 
mination compensation  shall  be  set  at  Exec- 
utive Level  I.  as  prescribed  in  section  5312  of 
title  5.  United  States  Code: 
"(5)  shall  be  a  citizen  of  the  United  States: 
"(6)  shall  designate  an  officer  of  the  Cor- 
poration who  shall  be  vested  with  the  au- 
thority to  act  in  the  capacity  of  the  Admin- 
istrator in  the  event  of  absence  or  incapac- 
ity: and 

"(7)  may  be  removed  firom  office  only  by 
the  President  and  only  for  neglect  of  duty  or 
malfeasance  in  office.  The  President  shall 
communicate  the  reasons  for  any  such  re- 
moval to  both  Houses  of  Congress  at  least  30 
days  prior  to  the  effective  date  of  such  re- 
moval. 

"c.  (DThe  Secretary  shall  exercise  general 
supervision  over  the  Administrator  only 
with  respect  to  the  activities  of  the  Corpora- 
tion involving— 

"(A)  the  Nation's  common  defense  and  se- 
curity; and 

•(B)  health,  safety  and  the  environment. 
"(2)  The  Administrator  shall  be  solely  re- 
sponsible for  the  exercise  of  all  powers  and 
responsibilities  that  are  committed  to  the 
Administrator  under  this  title  and  that  are 
not  reserved  to  the  Secretary  under  para- 
graph (1).  and.  notwithstanding  the  provi- 
sions of  section  9104(a)(4)  of  title  31.  United 
States  Code,  including  the  setting  of  the  ap- 
propriate amount  of.  and  paying,  any  divi- 
dend under  section  1506  c.  and  all  other  fiscal 
matters. 

"Sec.  1502.  Delegation— The  Adminis- 
trator may  delegate  to  other  officers  or  em- 
ployees powers  and  duties  assigned  to  the 
Corporation  in  order  to  achieve  the  purposes 
of  this  title. 
"Sec.  1503.  Corporate  Board  — 
"a.  There  is  hereby  established  a  Corporate 
Board  appointed  by  the  President  which 
shall  consist  of  five  members,  one  of  whom 
shall  be  designated  as  chairman.  Members  of 
the  Corporate  Board  shall  be  individuals  pos- 
sessing high  integrity,  demonstrated  accom- 
plishment and  broad  experience  in  manage- 
ment and  shall  have  strong  backgrounds  in 
science,  engineering,  business  or  finance.  At 
least  one  member  of  the  Corporate  Board 
shall  be.  or  previously  have  been,  employed 
on  a  full-time  basis  in  managing  an  electric 
utility. 

"b.  (1)  The  specific  responsibilities  of  the 
Corporate  Board  shall  be  to: 

"(A)  review  the  Corporation's  policies  and 
performance  and  advise  the  Administrator 
and  the  Secretary  on  these  matters:  and 

"(B)  advise  the  Administrator  and  the  Sec- 
retary on  any  other  such  matters  concerning 
the  Corporation  as  may  be  referred  to  the 
Corporate  Board. 

"(2)  The  Board  shall  have  the  right  to  rec- 
ommend removal  of  the  Administrator.  In 
the  event  such  recommendation  is  made,  it 
shall  be  transmitted  to  the  President  by  the 
Secretary,  together  with  the  Secretary's  own 
recommendation  on  removal  of  the  Adminis- 
trator. 

"c.  Members  of  the  Board  shall  be  provided 
access  to  all  significant  reports,  memoranda, 
or  other  written  communications  generated 


or  received  by  the  Corporation.  At  the  re- 
quest of  the  Board,  the  Corporation  shall 
make  available  to  the  Board  all  financial 
records,  reports,  files,  papers  and  memo- 
randa of.  or  in  use  by.  the  Corporation. 

"d.  When  appropriate,  the  Corporate  Board 
may  make  recommendations  to  the  Sec- 
retary concerning  the  compensation  to  be  re- 
ceived by  the  Administrator  and  the  ten  offi- 
cers of  the  Corporation  who  may  receive 
compensation  in  excess  of  Executive  Level  II 
as  provided  in  section  1504  b.  The  Secretary 
shall  transmit  such  recommendations  to  the 
President  together  with  the  Secretary's  own 
recommendations  concerning  compensation. 
In  the  event  that  less  than  three  members  of 
the  Corporate  Board  are  in  office,  rec- 
ommendations concerning  compensation 
may  be  made  by  the  Secretary  alone.  The 
President  shall  have  the  power  to  enter  into 
binding  agreements  concerning  compensa- 
tion to  be  received  by  the  Administrator  dur- 
ing his  term  of  office  and  by  the  ten  officers 
described  in  section  1504  b.  during  their  term 
of  employment,  regardless  of  any  rec- 
ommendation received  or  not  received  under 
this  title. 

"e.  Elxcept  for  initial  appointments,  mem- 
bers of  the  Corporate  Board  shall  serve  five- 
year  terms.  Each  member  of  the  Corporate 
Board  shall  be  a  citizen  of  the  United  States. 
No  more  than  three  members  of  the  Board 
shall  be  members  of  any  one  political  party. 
Of  those  first  appointed,  the  chairman  shall 
serve  for  the  full  five-year  term:  one  member 
shall  serve  for  a  term  of  four  years:  one  shall 
serve  for  a  term  of  three  years:  one  shall 
serve  for  a  term  of  two  years;  and  one  shall 
serve  for  a  term  of  one  year. 

"f.  Upon  expiration  of  the  initial  term, 
each  Corporate  Board  member  appointed 
thereafter  shall  serve  a  term  of  five  years. 
Upon  the  occurrence  of  a  vacancy  on  the 
Board,  the  President  shall  appoint  an  indi- 
vidual to  fill  such  vacancy  for  the  remainder 
of  the  applicable  term.  Upon  expiration  of  a 
term,  a  Board  member  may  continue  to  serve 
up  to  a  maximum  of  one  year  or  until  a  suc- 
cessor shall  have  been  appointed  and  as- 
sumed office,  whichever  occurs  first. 

"g.  The  members  of  the  Corporate  Board  in 
executing  their  duties  shall  be  governed  by 
the  laws  and  regulations  regarding  confiicts 
of  interest,  but  exempted  from  other  provi- 
sions and  authority  prescribed  by  the  Fed- 
eral Advisory  Committee  Act.  as  amended  (5 
use.  Appendix  2). 

"h.  The  Corporate  Board  shall  meet  at  any 
time  pursuant  to  the  call  of  the  Chairman 
and  as  provided  by  the  bylaws  of  the  Cor- 
poration, but  not  less  than  quarterly.  The 
Administrator  or  his  representative  shall  at- 
tend all  meetings  of  the  Corporate  Board. 

"1.  The  Corporation  shall  compensate 
members  of  the  Corporate  Board  at  a  per 
diem  rate  equivalent  to  Executive  Level  III. 
as  defined  in  section  5314  of  title  5.  United 
States  Code,  in  addition  to  reimbursement  of 
reasonable  expenses  incurred  when  engaged 
in  the  performance  of  duties  vested  in  the 
Corporate  Board.  Any  Corporate  Board  mem- 
ber who  is  otherwise  a  Federal  employee 
shall  not  be  eligible  for  compensation  above 
reimbursement  for  reasonable  expenses  in- 
curred while  attending  official  meetings  of 
the  Corporation. 

"j.  (1)  The  Corporate  Board  shall  report  at 
least  annually  to  the  Administrator  on  the 
performance  of  the  Corporation  and  the  is- 
sues that,  in  the  opinion  of  the  Board,  re- 
quire the  attention  of  the  Administrator. 
Any  such  report  shall  include  such  rec- 
ommendations as  the  Board  finds  appro- 
priate. A  copy  of  any  report  under  this  sub- 
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section  shall  be  transmitted  promptly  to  the 
President,  the  Secretary,  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
and  the  Speaker  of  the  House  of  Representa- 
tives. 

"(2)  Within  ninety  days  after  the  receipt  of 
any  report  under  this  subsection  the  Admin- 
istrator shall  respond  in  writing  to  such  re- 
port and  provide  an  analysis  of  such  rec- 
ommendations of  the  Board  contained  in  the 
report.  Such  response  shall  Include  plans  for 
implementation  of  each  recommendation  or 
a  justification  for  not  implementing  such 
recommendation.  A  copy  of  any  response 
under  this  subsection  shall  be  transmitted 
promptly  to  the  FYesident,  the  Secretary, 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  and  the  Speaker  of  the 
House  of  Representatives. 

"Sec.  1504.  EMPLoyEEs  of  the  Corpora- 
tion.— 

"a.  Officers  and  employees  of  the  Corpora- 
tion shall  be  officers  and  employees  of  the 
United  States. 

"b.  The  Administrator  shall  appoint  all  of- 
ficers, employees  and  agents  of  the  Corpora- 
tion as  are  deemed  necessary  to  effect  the 
provisions  of  this  title  without  regard  to  any 
administratively  imposed  limits  on  person- 
nel, and  any  such  officer,  employee  or  agent 
shall  only  be  subject  to  the  supervision  of 
the  Administrator.  The  Administrator  shall 
fix  all  compensation  in  accordance  with  the 
comparable  pay  provisions  of  section  5301  of 
title  5.  United  States  Code,  with  compensa- 
tion levels  not  to  exceed  Executive  Level  n, 
as  defined  in  section  5313  of  title  5,  United 
States  Code:  Provided,  That  the  Adminis- 
trator may,  upon  recommendation  by  the 
Secretary  and  the  Corporate  Board  as  pro- 
vided in  section  1503  d.  and  approval  by  the 
President,  appoint  up  to  ten  officers  whose 
compensation  shall  not  exceed  an  amount 
which  is  20  per  centum  less  than  the  com- 
pensation received  by  the  Administrator,  but 
not  less  than  Executive  Level  II.  The  Admin- 
istrator shall  define  the  duties  of  all  officers 
and  employees  and  provide  a  system  of  orga- 
nization inclusive  of  a  personnel  manage- 
ment system  to  fix  responsibilities  and  pro- 
mote efficiency.  The  Corporation  shall  as- 
sure that  the  personnel  function  and  organi- 
zation is  consistent  with  the  principles  of 
section  2301(b)  of  title  5.  United  States  Code, 
relating  to  merit  system  principles.  Officers 
and  employees  of  the  Corporation  shall  be 
appointed,  promoted  and  assigned  on  the 
basis  of  merit  and  fitness,  and  other  person- 
nel actions  shall  be  consistent  with  the  prin- 
ciples of  fairness  and  due  process  but  with- 
out regard  to  those  provisions  of  title  5  of 
the  United  States  Code  governing  appoint- 
ments and  other  personnel  actions  in  the 
competitive  service. 

"c.  Any  Federal  employee  hired  before 
January  1,  1964,  who  transfers  to  the  Cor- 
poration and  who  on  the  day  before  the  date 
of  transfer  is  subject  to  the  Federal  Civil 
Service  Retirement  System  (5  U.S.C.  chapter 
83,  subchapter  HI)  shall  remain  within  the 
coverage  of  such  system  unless  he  or  she 
elects  to  be  subject  to  the  Federal  Employ- 
ees' Retirement  System.  For  those  employ- 
ees remaining  in  the  Federal  Civil  Service 
Retirement  System,  the  Corporation  shall 
withhold  pay  and  shall  pay  into  the  Civil 
Service  Retirement  and  Disability  Fund  the 
amounts  specified  in  chapter  83  of  title  5. 
United  States  Code.  Employment  by  the  Cor- 
poration without  a  break  in  continuity  of 
service  shall  be  considered  to  be  employment 
by  the  United  States  Government  for  pur- 
poses of  subchapter  III  of  chapter  83  of  title 
5.  United  States  Code.  Any  employee  of  the 
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Corporation  who  is  not  within  the  coverage 
of  the  Federal  Civil  Service  Retirement  Sys- 
tem shall  be  subject  to  the  Federal  Employ- 
ees' Retirement  System  (5  U.S.C.  chapter  84). 
The  Corporation  shall  withhold  pay  and 
make  such  paym.ents  as  are  required  under 
that  retirement  system.  Further: 

"(1)  Any  employee  who  transfers  to  the 
Corporation  under  this  section  shall  not  be 
entitled  to  lump  sum  payments  for  unused 
annual  leave  under  section  5551  of  title  5, 
United  States  Code,  but  shall  be  credited  by 
the  Corporation  with  the  unused  annual 
leave  at  the  time  of  transfer. 

"(2)  An  employee  who  does  not  transfer  to 
the  Corporation  and  who  does  not  otherwise 
remain  a  Federal  employee  shall  be  entitled 
to  all  the  rights  and  benefits  available  under 
Federal  law  for  separated  employees,  except 
that  severance  pay  shall  not  be  payable  to  an 
employee  who  does  not  accept  an  offer  of  em- 
ployment from  the  Corporation  of  work  sub- 
stantially similar  to  that  performed  by  the 
employee  for  the  Department. 

"d.  This  section  does  not  affect  a  right  or 
remedy  of  an  officer,  employee,  or  applicant 
for  employment  under  a  law  prohibiting  dis- 
crimination In  employment  in  the  Govern- 
ment on  the  basis  of  race,  color,  religion, 
age,  sex.  national  origin,  political  affiliation, 
marital  status,  or  handicap  conditions. 

"e.  Officers  and  employees  of  the  Corpora- 
tion shall  be  covered  by  chapter  73  of  title  5, 
United  States  Code,  relating  to  suitability, 
security  and  conduct. 

"f.  Compensation,  benefits,  and  other 
terms  and  conditions  of  employment  in  ef- 
fect immediately  prior  to  the  effective  date 
of  this  section,  whether  provided  by  statute 
or  by  rules  and  regulations  of  the  Depart- 
ment or  the  executive  branch  of  the  Govern- 
ment of  the  United  States  shall  continue  to 
apply  to  officers  and  employees  who  transfer 
to  the  Corporation  from  other  Federal  em- 
ployment until  changed  by  the  Corporation 
in  accordance  with  the  provisions  of  this 
title. 

"g.  The  provisions  of  sections  3323(a)  and 
8344  of  title  5.  United  States  Code,  or  any 
other  law  prohibiting  or  limiting  the  reem- 
ployment of  retired  officers  or  employees  or 
the  simultaneous  receipt  of  compensation 
and  retired  pay  or  annuities,  shall  not  apply 
to  officers  and  employees  of  the  Corporation 
who  have  retired  from  or  ceased  previous 
government  service  prior  to  April  28,  1987. 

"Sec.  1505.  Transfer  of  PROPERTi-  to  the 
Corporation.— 

"a.  The  Secretary,  as  requested  by  the  Ad- 
ministrator, is  authorized  and  directed  to 
transfer  without  charge  to  the  Corporation 
all  of  the  Department's  right,  title,  or  inter- 
est in  and  to.  real  or  personal  properties 
owned  by  the  Department,  or  by  the  United 
States  but  under  control  or  custody  of  the 
Department,  which  are  related  to  and  mate- 
rially useful  in  the  performance  of  the  func- 
tions transferred  by  this  title,  including  but 
not  limited  to  the  following— 

"(1)  production  facilities  for  uranium  en- 
richment inclusive  of  real  estate,  buildings 
and  other  improvements  at  production  sites 
and  their  related  and  supporting  equipment: 
Provided.  That  facilities,  real  estate,  im- 
provements and  equipment  related  to  the 
Oak  Ridge  Gaseous  Diffusion  plant  in  Oak 
Ridge.  Tennessee,  and  to  the  gas  centrifuge 
enrichment  program  shall  not  transfer  under 
this  paragraph  except  for  diffusion  cascades 
and  related  equipment  needed  by  the  Cor- 
poration for  replacement  parts:  Provided  fur- 
ther. That  any  enrichment  facilities  retained 
by  the  Department  shall  not  be  used  to  en- 
rich uranium  in  competition  with  the  Cor- 


poration. This  paragraph  shall  not  prejudice 
consideration  of  any  site  as  a  candidate  site 
for  future  expansion  or  replacement  of  ura- 
nium enrichment  capacity; 

"(2)  at  such  time  subsequent  to  the  year 
2000  as  the  Secretary  determines  that  the 
Oak  Ridge  Gaseous  Diffusion  Plant  should  be 
decommissioned  or  decontaminated,  or  both, 
the  Secretary  shall  convey  without  charge 
equipment  and  facilities  relating  to  the  Oak 
Ridge  Gaseous  Diffusion  Plant  not  trans- 
ferred in  paragraph  (1)  to  the  Corporation; 

"(3)  facilities,  equipment,  and  materials 
for  research  and  development  activities  re- 
lated to  the  isotopic  separation  of  uranium 
by  the  gaseous  diffusion  technology; 

"(4)  the  Department's  stocks  of 
preproduced  enriched  uranium,  but  exclud- 
ing stocks  of  highly  enriched  uranium:  Pro- 
vided. That  approximately  two  metric  tons  of 
the  Department's  highly  enriched  uranium 
shall  be  loaned  to  the  Corporation  as  re- 
quired for  working  inventory: 

"(5)  the  Department's  stocks  of  feed  mate- 
rials for  uranium  enrichment  except  for  the 
quantities  allocated  to  the  national  defense 
activities  of  the  Department  as  of  the  date  of 
enactment: 

"(A)  the  Department's  stockpile  of  enrich- 
ment tails  existing  as  of  the  date  of  enact- 
ment, shall  remain  with  the  Department; 
and 

"(B)  stocks  of  feed  materials  which  remain 
the  property  of  the  Department  under  para- 
graph (5)  shall  remain  in  place  at  the  enrich- 
ment plant  sites.  The  Corporation  shall  have 
access  to  and  use  of  these  feed  materials  pro- 
vided such  quantities  as  are  used  are  re- 
placed, or  credit  given,  if  use  by  the  Depart- 
ment is  subsequently  needed. 

"(6)  all  other  facilities,  equipment,  mate- 
rials, processes,  patents,  technical  informa- 
tion of  any  kind,  contracts,  agreemenw.  and 
leases  to  the  extent  these  items  concern  the 
Corporation's  functions  and  activities,  ex- 
cept those  items  required  for  programs  and 
activities  of  the  Department  and  those  items 
specifically  excluded  by  this  subsection. 
The  transfer  authorized  by  this  section  is 
not  subject  to  the  requirements  of  section 
120(h)  of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act. 

"b.  The  Secretary  is  authorized  and  di- 
rected to  grant  to  the  Corporation  without 
charge  the  Department's  rights  and  access  to 
the  Atomic  Vapor  Laser  Isotope  Separation, 
hereinafter  referred  to  as  "AVLIS",  tech- 
nology and  to  provide  on  a  reimbursable 
basis  and  at  the  request  of  the  Corporation, 
the  necessary  cooperation  and  support  of  the 
Department  to  assure  the  commercial  devel- 
opment and  deployment  of  AVLIS  or  other 
technologies  in  a  manner  consistent  with  the 
intent  of  this  title. 

"c.  The  Secretary  is  authorized  and  di- 
rected to  grant  the  Corporation  without 
charge,  to  the  extent  necessary  or  appro- 
priate for  the  conduct  of  the  Corporation's 
activities,  licenses  to  practice  or  have  prac- 
ticed any  inventions  or  discoveries  (whether 
patented  or  unpatented)  together  with  the 
right  to  use  or  have  used  any  processes  and 
technical  information  owned  or  controlled 
by  the  Department. 

"d.  The  Secretary  is  directed,  without  need 
of  further  appropriation,  to  transfer  to  the 
Corporation  the  unexpended  balance  of  ap- 
propriations and  other  monies  available  to 
the  Department  (inclusive  of  funds  set  aside 
for  accounts  payable),  and  accounts  receiv- 
able which  are  related  to  functions  and  ac- 
tivities acquired  by  the  Corporation  from  the 
Department  pursuant  to  this  title,  including 
all  advance  payments. 
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"e.  The  President  is  authorized  to  provide 
for  the  transfer  to  the  Corporation  of  the 
use.  possession,  and  control  of  such  other 
real  and  personal  property  of  the  United 
States  which  is  reasonably  related  to  the 
functions  performed  by  the  Corporation. 
Such  transfers  may  be  made  by  the  Presi- 
dent without  charge  as  he  may  from  time  to 
time  deem  necessary  and  proper  for  achiev- 
ing the  purposes  of  this  title. 

"f.  Title  to  depleted  uranium  resulting 
from  the  enrichment  services  provided  to  the 
Department  by  the  Corporation  shall  remain 
with  the  Department. 

••Sec.  1506.  Capital  Structure  of  the  Cor- 
poration.— 

••a.  Upon  commencement  of  operations  of 
the  Corporation,  all  liabilities  then  charge- 
able to  unexpended  balances  of  appropria- 
tions transferred  under  section  1505  shall  be- 
come liabilities  of  the  Corporation. 

"b.  (1)  The  Corporation  shall  issue  capital 
stock  representing  an  equity  investment 
equal  to  the  book  value  of  assets  transferred 
to  the  Corporation,  as  reported  in  the  Ura- 
nium Enrichment  Annual  Report  for  fiscal 
year  1987.  modified  to  reflect  continued  de- 
preciation and  other  usual  changes  that 
occur  up  to  the  date  of  transfer.  The  Sec- 
retary of  the  Treasury  shall  hold  such  stock 
for  the  United  States:  Provided.  That  all 
rights  and  duties  pertaining  to  management 
of  the  Corporation  shall  remain  vested  in  the 
Administrator  as  specified  in  section  1501. 

••(2)  The  capital  stock  of  the  Corporation 
shall  not  be  sold,  transferred,  or  conveyed  by 
the  United  States  unless  such  disposition  is 
specifically  authorized  by  Federal  law  en- 
acted after  enactment  of  this  title. 

"c.  The  Corporation  shall  pay  into  mis- 
cellaneous receipts  of  the  Treasury  of  the 
United  States  or  such  other  fund  as  provided 
by  law.  dividends  on  the  capital  stock,  out  of 
earnings  of  the  Corporation,  as  a  return  on 
the  investment  represented  by  such  stock. 
The  Corporation  shall  pay  such  dividends  out 
of  earnings,  unless  there  is  an  overriding 
need  to  retain  these  funds  in  furtherance  of 
other  corporate  functions  including  but  not 
limited  to  research  and  development,  capital 
investments  and  establishment  of  cash  re- 
serves. 

"d.  The  Corporation  shall  repay  within  a 
twenty-year  period  the  amount  of  $364,000,000 
into  miscellaneous  receipts  of  the  Treasury 
of  the  United  States,  or  such  other  fund  as 
provided  by  law  with  interest  on  the  unpaid 
balance  from  the  date  of  enactment  of  this 
title  at  a  rate  equal  to  the  average  yield  on 
twenty-year  Government  obligations  as  de- 
termined by  the  Secretary  of  the  Treasury 
on  the  date  of  enactment  of  this  title.  The 
money  required  to  be  repaid  under  this  sub- 
section is  hereinafter  referred  to  as  the  'Ini- 
tial Debf. 

■■e.  Receipt  by  the  United  States  of  the 
stock  issued  by  the  Corporation  (including 
all  rights  appurtenant  thereto)  together  with 
repayment  of  the  Initial  Debt  shall  con- 
stitute the  sole  recovery  by  the  United 
States  of  previously  unrecovered  costs  that 
have  been  incurred  by  the  United  States  for 
uranium  enrichment  activities  prior  to  en- 
actment of  this  title. 
•SEC.  1507.  Borrowing.— 
••a.  (1>  The  Corporation  is  authorized  to 
issue  and  sell  bonds,  notes,  and  other  evi- 
dences of  indebtedness  (hereinafter  collec- 
tively referred  to  as  '•bonds")  in  an  amount 
not  exceeding  S2.500.000.000  outstanding  at 
any  one  time  to  assist  in  financing  its  activi- 
ties and  to  refund  such  bonds.  The  principal 
of  and  interest  on  said  bonds  shall  be  payable 
from  revenues  of  the  Corporation. 


••(2)  Notwithstanding  any  other  provision 
of  law.  the  Corporation  may  pledge  and  use 
its  revenues  for  payment  of  the  principal  of 
and  interest  on  said  bonds,  for  purchase  or 
redemption  thereof,  and  for  other  purposes 
incidental  thereto,  including  creation  of  re- 
serve funds  and  other  funds  which  may  be 
similarly  pledged  and  used,  to  such  extent 
and  in  such  manner  as  it  may  deem  nec- 
essary or  desirable. 

••(3)  Notwithstanding  any  other  provision 
of  law.  the  Corporation  is  authorized  to 
enter  into  binding  covenants  with  the  hold- 
ers of  said  bonds— and  with  the  trustee,  if 
any— under  any  Indenture,  resolution,  or 
other  agreement  entered  into  in  connection 
with  the  issuance  thereof  with  respect  to  the 
establishment  of  reserve  funds  and  other 
funds,  stipulations  concerning  the  subse- 
quent issuance  of  bonds,  and  such  other  mat- 
ters, not  inconsistent  with  this  title,  as  the 
Corporation  may  deem  necessary  or  desir- 
able to  enhance  the  marketability  of  said 
bonds. 

••(4)  Bonds  issued  by  the  Corporation  here- 
under shall  not  be  obligations  of,  nor  shall 
payments  of  the  principal  thereof  or  interest 
thereon  be  guaranteed  by.  the  United  States, 
••b.  Bonds  issued  by  the  Corporation  under 
this  section  shall  be  negotiable  instruments 
unless  otherwise  specified  therein,  shall  be 
in  such  forms  and  denominations,  shall  be 
sold  at  such  times  and  in  such  amounts, 
shall  mature  at  such  time  or  times  not  more 
than  thirty  years  from  their  respective 
dates,  shall  be  sold  at  such  prices,  shall  bear 
such  rates  of  interest,  may  be  redeemable  be- 
fore maturity  at  the  option  of  the  Corpora- 
tion in  such  manner  and  at  such  times  and 
redemption  premiums,  may  be  entitled  to 
such  priorities  of  claim  on  the  Corporation's 
revenues  with  respect  to  principal  and  inter- 
est payments,  and  shall  be  subject  to  such 
other  terms  and  conditions,  as  the  Corpora- 
tion may  determine:  Provided.  That  at  least 
fifteen  days  before  selling  each  issue  of 
bonds  hereunder  (exclusive  of  any  commit- 
ment shorter  than  one  year)  the  Corporation 
shall  advise  the  Secretary  of  the  Treasury  as 
to  the  amount,  proposed  date  of  sale,  matu- 
rities, terms  and  conditions  and  expected 
rates  of  interest  of  the  proposed  issue  in  the 
fullest  detail  possible.  The  Corporation  shall 
not  be  subject  to  the  provisions  of  section 
9108  of  title  31.  United  States  Code.  The  Cor- 
poration shall  be  deemed  part  of  an  execu- 
tive department  or  an  independent  establish- 
ment of  the  United  States  for  purposes  of  the 
provisions  of  section  78c(c)  of  title  15,  United 
States  Code. 

"c.  Bonds  issued  by  the  Corporation  here- 
under snail  be  lawful  investments  and  may 
be  accepted  as  security  for  all  fiduciary, 
trust,  and  public  funds,  the  investment  or 
deposit  of  which  shall  be  under  the  authority 
or  control  of  any  officer  or  agency  of  the 
United  States.  The  Secretary  of  the  Treas- 
ury or  any  other  officer  or  agency  having  au- 
thority over  or  control  of  any  such  fiduciary, 
trust,  or  public  funds,  may  at  any  time  sell 
any  of  the  bonds  of  the  Corporation  acquired 
by  them  under  this  section:  Provided,  That 
the  Corporation  shall  not  issue  or  sell  any 
bonds  to  the  Federal  Financing  Bank. 
"Sec.  1508.  Pricing  — 

"a.  For  purposes  of  maximizing  the  long- 
term  economic  value  of  the  Corporation  to 
the  United  States  Government,  the  Corpora- 
tion shall  establish  prices  for  its  products, 
materials  and  services  provided  to  customers 
other  than  the  Department  on  a  basis  that 
will,  over  the  long  term,  allow  it  to  recover 
its  costs  for  providing  the  products,  mate- 
rials and  services;  repay  the  Initial  Debt;  re- 


cover costs  of  decontamination,  decommis- 
sioning and  remedial  action;  and  attain  the 
normal  business  objectives  of  a  profitmaking 
Corporation. 

"b.  The  Corporation  shall  establish  prices 
for  low  assay  enrichment  services  and  other 
products,  materials,  and  services  provided 
the  Department  on  a  basis  that  will  allow  it 
to  recover  its  costs  on  a  yearly  basis  for  pro- 
viding such  low  assay  enrichment  services, 
products,  materials  and  services,  including 
depreciation  and  the  cost  of  decontamina- 
tion, decommissioning  and  remedial  action, 
but  excluding  repayment  of  the  Initial  Debt 
and  profit.  In  establishing  such  prices,  the 
base  charge  paid  by  the  Department  in  any 
given  year  shall  not  exceed  the  average  base 
charge  paid  by  customers  other  than  the  De- 
partment: Provided,  however.  That  if  the  im- 
position of  such  average  base  charges  as  a 
limitation  on  the  base  charge  paid  by  the  De- 
partment in  a  given  year  does  not  permit  the 
Corporation  to  fully  recover  its  costs  for  pro- 
viding such  products,  materials  and  services 
to  the  Department  then,  in  subsequent 
years,  the  Corporation  shall  include  such  un- 
recovered costs  in  its  prices  charged  the  De- 
partment. Base  charge  shall  mean  the 
amount  paid  by  a  customer  per  separative 
work  unit  for  low  assay  enrichment  services 
during  a  given  year  (exclusive  of  any  credits 
received  under  a  voluntary  overfeeding  pro- 
gram), less  the  portion  of  such  amount  which 
represents  the  cost  of  decontamination  and 
decommissioning  and  remedial  action.  The 
average  base  charge  paid  by  customers  other 
than  the  Department  shall  be  determined  by 
dividing  the  estimated  total  dollar  amount 
of  low  assay  enrichment  services  sales  to 
customers  other  than  the  Department  during 
a  given  year  by  the  estimated  amount  of  sep- 
arative work  units  sold  to  customers  other 
than  the  Department  during  that  year.  Ad- 
justments between  estimated  and  actual 
amounts  shall  be  made  upon  receipt  of  ac- 
tual sales  data. 

"c.  The  Corporation  shall  establish  prices 
to  the  Department  for  high  assay  enrich- 
ment services  on  a  basis  that  will  allow  it  to 
recover  its  costs,  on  a  yearly  basis,  for  pro- 
viding the  products,  materials  or  services, 
including  depreciation  and  the  costs  of  de- 
contamination, decommissioning,  and  reme- 
dial action  concerning  enrichment  property, 
but  excluding  repayment  of  the  Initial  Debt 
and  profit.  If  the  Department  does  not  re- 
quest any  enrichment  services  in  a  given 
year,  the  Department  shall  reimburse  the 
Corporation  for  costs  required  to  maintain 
the  minimum  level  of  operation  of  the  high 
assay  production  facility. 

■•d.  (1)  In  accordance  with  the  cost  respon- 
sibilities defined  in  paragraphs  (3)  and  (4), 
the  Corporation  shall  recover  from  its  cus- 
tomers in  the  prices  and  charges  established 
in  accordance  with  subsection  a.,  amounts 
that  will  be  sufficient  to  pay  for  the  costs  of 
decommissioning,  decontamination  and  re- 
medial action  for  the  various  property  of  the 
Corporation,  including  property  transferred 
under  section  1505  a.  at  any  time.  Such  costs 
shall  be  based  on  the  point  in  time  that  such 
decommissioning,  decontamination  and  re- 
medial action  are  to  be  undertaken  and  ac- 
complished: Provided.  That  by  the  year  2000 
the  Corporation  shall  have  recovered  and  de- 
posited in  the  Uranium  Enrichment  Decon- 
tamination and  Decommissioning  Fund  50 
per  centum  of  the  estimated  total  costs  of 
decontamination  and  decommissioning  of  all 
property  transferred  or  to  be  transferred  to 
the  Corporation  under  section  1505.  including 
the  Oak  Ridge  Gaseous  Diffusion  Plant. 

••(2)  In  order  to  meet  the  objective  defined 
in  paragraph  (1).  the  Corporation  shall  peri- 
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odically  estimate  the  anticipated  or  actual 
costs  of  decommissioning  and  decontamina- 
tion. Such  estimates  shall  reflect  any 
changes  in  assumptions  or  expectations  rel- 
evant to  meeting  such  objective,  including, 
but  not  limited  to,  any  changes  in  applicable 
environmental  requirements.  Such  estimates 
shall  be  reviewed  at  least  every  two  years. 

"(3)  For  purposes  of  enabling  the  Corpora- 
tion to  meet  the  objective  defined  in  para- 
graph (1)  with  respect  to  the  Oak  Ridge  Gas- 
eous Diffusion  Plant,  the  Secretary  shall  pe- 
riodically estimate  the  anticipated  costs  of 
decontamination  and  decommissioning  and 
the  time  at  which  such  decontamination  and 
decommissioning  is  to  be  accomplished. 
Such  estimates  shall  reflect  any  changes  in 
assumptions  or  expectations  relevant  to 
meeting  such  objective,  including  but  not 
limited  to,  any  changes  in  applicable  envi- 
ronmental requirements.  The  Secretary  shall 
review  such  estimates  every  two  years  and 
convey  this  information  to  the  Corporation. 
••(4)  With  respect  to  property  that  has  been 
used  in  the  production  of  low-assay  separa- 
tive work, 

"(A)  The  costs  of  decommissioning,  decon- 
tamination and  remedial  action  that  shall  be 
recoverable  from  customers  other  than  the 
Department  in  prices  and  charges  shall  be  in 
the  same  ratio  to  the  total  costs  of  decom- 
missioning, decontamination  and  remedial 
action  for  the  property  in  question  as  the 
production  of  separative  work  over  the  life  of 
such  property  for  commercial  customers 
bears  to  the  total  production  of  separative 
work  over  the  life  of  such  property. 

"(B)  All  other  costs  of  decommissioning, 
decontamination  and  remedial  action  for 
such  property  shall  be  recovered  in  prices 
and  charges  to  the  Department. 

"(5)  With  respect  to  property  that  has  been 
used  solely  in  the  production  of  high-assay 
separative  work,  all  costs  of  decommission- 
ing, decontamination  and  remedial  action 
shall  be  recovered  in  prices  and  charges  to 
the  Department. 

••Sec.  1509.  Audits.— In  fiscal  years  during 
which  an  audit  is  not  performed  by  the 
Comptroller  General  in  accordance  with  the 
provisions  of  section  9105  of  title  31.  United 
States  Code,  the  financial  transactions  of 
the  Corporation  shall  be  audited  by  an  inde- 
pendent firm  or  firms  of  nationally  recog- 
nized certified  public  accountants  who  shall 
prepare  such  audits  using  standards  appro- 
priate for  commercial  corporate  trans- 
actions. The  fiscal  year  of  the  Corporation 
shall  conform  to  the  fiscal  year  of  the  United 
States.  The  General  Accounting  Office  shall 
review  such  audits  annually,  and  to  the  ex- 
tent necessary,  cause  there  to  be  a  further 
examination  of  the  Corporation  using  stand- 
ards for  commercial  corporate  transactions. 
Such  audits  shall  be  conducted  at  the  place 
or  places  where  the  accounts  of  the  Corpora- 
tion are  established  and  maintained.  All 
books,  financial  records,  reports,  files,  pa- 
pers, memoranda,  and  other  property  of.  or 
in  use  by,  the  Corporation  shall  be  made 
available  to  the  person  or  persons  authorized 
to  conduct  audits  in  accordance  with  the 
provisions  of  this  section. 
•Sec.  1510.  Reports.— 

"a.  The  Corporation  shall  prepare  an  an- 
nual report  of  its  activities.  This  report  shall 
contain— 

"(1)  a  general  description  of  the  Corpora- 
tion's operations; 

"(2)  a  summary  of  the  Corporation's  oper- 
ating and  financial  performance,  including 
an  explanation  of  the  decision  to  pay  or  not 
pay  dividends;  and 

••(3)  copies  of  audit  reports  prepared  in  con- 
formance with  section  1509  of  this  title  and 
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the  provisions  of  the  Government  Corpora- 
tion Control  Act,  as  amended. 

••b.  A  copy  of  the  annual  report  shall  be 
provided  to  the  President,  the  Secretary,  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  and  the  appropriate  commit- 
tees of  the  House  of  Representatives.  Such 
reports  shall  be  completed  not  later  than  90 
days  following  the  close  of  each  fiscal  year 
and  shall  accurately  reflect  the  financial  po- 
sition of  the  Corporation  at  fiscal  year  end, 
inclusive  of  any  impairment  of  capital  or 
ability  of  the  Corporation  to  comply  with 
the  provisions  of  this  title. 
•'Sec.  1511.  Control  of  Information.— 
'•a.  The  term  'Commission'  shall  be  deemed 
to  include  the  Corporation  wherever  such 
terms  appears  in  section  141  and  subsections 
a.  and  b.  of  section  142  of  title  I. 

••b.  No  contracts  or  arrangements  shall  be 
made,  nor  any  contract  continued  in  effect, 
under  section  1401,  1402,  1403,  or  1404,  unless 
the  person  with  whom  such  contract  or  ar- 
rangement is  made,  or  the  contractor  or  pro- 
spective contractor,  agrees  in  writing  not  to 
permit  any  individual  to  have  access  to  Re- 
stricted Data,  as  defined  in  section  11  y.  of 
title  I.  until  the  Office  of  Personnel  Manage- 
ment shall  have  made  an  investigation  and 
report  to  the  Corporation  on  the  character, 
associations,  and  loyalty  of  such  individual, 
and  the  Corporation  shall  have  determined 
that  permitting  such  person  to  have  access 
to  restricted  data  will  not  endanger  the  com- 
mon defense  and  security. 

••c.  The  restrictions  detailed  in  subsections 
b..  c,  d.,  e..  f..  g.,  and  h.,  of  section  145  of 
title  I  shall  be  deemed  to  apply  to  the  Cor- 
poration where  they  refer  to  the  Commission 
or  a  majority  of  the  members  of  the  Commis- 
sion, and  to  the  Administrator  where  they 
refer  to  the  General  Manager. 

••d.  The  Administrator  shall  keep  the  ap- 
propriate congressional  committees  fully 
and  currently  informed  with  respect  to  all  of 
the  Corporation's  activities.  To  the  extent 
consistent  with  the  other  provisions  of  this 
section,  the  Corporation  shall  make  avail- 
able to  any  of  such  committees  all  books,  fi- 
nancial records,  reports,  files,  papers,  memo- 
randa, or  other  information  possessed  by  the 
Corporation  upon  receiving  a  request  for 
such  Information  from  the  chairman  of  such 
committee. 

••e.  Whenever  the  Corporation  submits  to 
the  President,  or  the  Office  of  Management 
and  Budget,  any  budget,  legislative  rec- 
ommendation, testimony,  or  comments  on 
legislation,  prepared  for  submission  to  the 
Congress,  the  Corporation  shall  concurrently 
transmit  a  copy  thereof  to  the  appropriate 
committees  of  Congress. 

••f.  The  Corporation  shall  have  no  power  to 
control  or  restrict  the  dissemination  of  in- 
formation other  than  as  granted  by  this  or 
any  other  law. 
"Sec.  1512.  Patents  and  Inventions.— 
'a.  The  term  •Commission'  shall  be  deemed 
to  include  the  Corporation  wherever  such 
term  appears  in  section  152  or  153  b.(l)  of 
title  I.  The  Corporation  shall  pay  such  roy- 
alty fees  for  patents  licensed  to  it  under  sec- 
tion 153  b.(l)  of  title  I  as  are  paid  by  the  De- 
partment under  that  provision.  Nothing  in 
title  I  or  this  title  shall  afTect  the  right  of 
the  Corporation  to  require  that  patents 
granted  on  inventions,  that  have  been  con- 
ceived or  first  reduced  to  practice  during  the 
course  of  research  or  operations  of.  or  fi- 
nanced by  the  Corporation,  be  assigned  to 
the  Corporation. 

■•b.  The  Department  shall  notify  the  Cor- 
poration of  all  reports  heretofore  or  here- 
after filed  with  it  under  subsection  151  c.  of 


title  I  and  all  applications  for  patents  here- 
tofore or  hereafter  filed  with  the  Commis- 
sioner of  Patents  of  which  the  Department 
has  notice  under  subsection  151  d.  of  title  I 
or  otherwise,  whenever  such  reports  or  appli- 
cations Involve  matters  pertaining  to  the 
functions  or  responsibilities  of  the  Corpora- 
tion in  accordance  with  this  title.  The  De- 
partment shall  make  all  such  reports  avail- 
able to  the  Corporation,  and  the  Commis- 
sioner of  Patents  shall  provide  the  Corpora- 
tion access  to  all  such  applications.  All  re- 
ports and  applications  to  which  access  is  so 
provided  shall  be  kept  in  confidence  by  the 
Corporation,  and  no  information  concerning 
the  same  given  without  authority  of  the  in- 
ventor or  owner  unless  necessary  to  carry 
out  the  provisions  of  any  Act  of  Congress. 

"c.  The  Corporation,  without  regard  for 
any  of  the  conditions  specified  in  paragraph 
153  c.(l),  (2),  (3),  or  (4)  of  title  I.  may  at  any 
time  make  application  to  the  Department 
for  a  patent  license  for  the  use  of  an  inven- 
tion or  discovery  useful  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  covered  by  a  patent  when 
such  patent  has  not  been  declared  to  be  af- 
fected with  the  public  interest  under  sub- 
section 153  b.(l)  of  title  I  and  when  use  of 
such  patent  is  within  the  Corporation's  au- 
thority. Any  such  application  shall  con- 
stitute an  application  under  subsection  153  c. 
of  title  I  subject,  except  as  specified  above, 
to  all  the  provisions  of  subsections  153  c.  d., 
e..  f.,  g.,  andh.,  of  title  I. 

"d.  With  respiect  to  the  Corporation's  func- 
tions under  this  title,  section  158  of  title  I 
shall  be  deemed  to  include  the  Corporation 
within  the  phrase,  •any  other  licensee"  in  the 
first  sentence  thereof  and  within  the  phrase 
'such  licensee'  in  the  second  sentence  there- 
of. 

"e.  The  Corporation  shall  not  be  liable  di- 
rectly or  Indirectly  for  any  damages  or  fi- 
nancial responsibility  under  section  183  of 
title  35.  United  States  Code  with  respect  to 
secrecy  orders  imposed  under  section  181  of 
such  title. 

••f.  The  Corporation  shall  not  be  liable  or 
responsible  for  any  payments  made  or 
awards  under  subsection  157  b.(3)  of  title  I.  or 
any  settlements  or  judgments  involving 
claims  for  alleged  patent  infringement  ex- 
cept to  the  extent  that  any  such  awards,  set- 
tlements or  judgments  are  attributable  to 
activities  of  the  Corporation  after  the  effec- 
tive date  of  this  title. 

"g.  The  Corporation  shall  keep  currently 
informed  as  to  matters  affecting  its  rights 
and  responsibilities  under  chapter  13  of  title 
I  as  modified  by  this  section  and  shall  take 
all  appropriate  action  to  avail  itself  of  such 
rights  and  satisfy  such  responsibilities.  The 
Department  in  discharging  its  responsibil- 
ities under  chapter  13  of  title  I  shall  exercise 
diligence  in  informing  the  Corporation  of 
matters  affecting  the  responsibilities  and  ju- 
risdiction of  the  Corporation  and  seeking 
and  following  as  appropriate  the  advice  and 
recommendation  of  the  Corporation  in  such 
matters. 

"CHAPTER  26.  LICENSING.  TAXATION, 

AND  MISCELLANEOUS  PROVISIONS 
"Sec.  1601.  Licensing — 
"a.  Notwithstanding  any  other  provision  of 
law.  with  respect  solely  to  facilities,  equip- 
ment and  materials  for  activities  related  to 
the  isotopic  separation  of  uranium  by  the 
gaseous  diffusion  technology  at  facilities  in 
existence  as  of  the  date  of  enactment  of  this 
title,  the  Corporation  and  its  contractors  are 
hereby  exempted  from  the  licensing  require- 
ments and  prohibitions  of  sections  57.  62,  81 
and  other  provisions  of  title  I.  to  the  same 
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extent  as  the  Department  and  its  contrac- 
tors are  exempt  In  regard  to  the  Depart- 
ment's own  functions  and  activities.  Such 
exemption  shall  remain  in  effect  unless  and 
until  the  Corporation  and  its  contractors  re- 
ceive all  necessary  licenses  for  such  facili- 
ties, equipment  and  materials  as  are  re- 
quired under  title  I. 

"b.  Within  two  years  of  the  enactment  of 
this  title,  the  Commission  shall  promulgate 
regulations  or  issue  other  regulatory  guid- 
ance under  title  I  for  the  licensing  of  facili- 
ties described  in  subsection  a.  that  employ 
the  gaseous  diffusion  technology. 

"c.  Within  one  year  after  the  promulgation 
of  regulations  or  the  issuance  of  other  regu- 
latory guidance  under  subsection  b.,  the  Cor- 
poration and  its  contractors  shall  make  nec- 
essary applications  for  and  otherwise  seek  to 
obtain  such  licenses  as  will  remove  the  ex- 
emption provided  under  subsection  a.  As  part 
of  its  application,  the  Corporation  shall  sub- 
mit an  Environmental  Impact  Statement  in 
accordance  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act.  The  Com- 
mission shall  adopt  this  statement  to  the  ex- 
tent practicable  under  the  National  Environ- 
mental Policy  Act.  In  preparing  such  state- 
ment, the  Corporation,  and  in  making  any  li- 
censing decision,  the  Commission,  shall  not 
consider  the  need  for  such  facilities,  alter- 
natives to  such  facilities,  or  the  costs  com- 
pared to  the  benefits  of  such  facilities.  The 
Commission  shall  act  on  licensing  requests 
by  the  Corporation  in  a  timely  manner. 

"d.  The  Corporation  shall  not  transfer  or 
deliver  any  source,  special  nuclear  or  by- 
product materials  or  production  or  utiliza- 
tion facilities,  as  defined  in  title  I.  to  any 
person  who  is  not  properly  qualified  or  li- 
censed under  the  provisions  of  title  I. 

"e.  The  Corporation  shall  be  subject  to  the 
regulatory  jurisdiction  of  the  Commission 
and  the  Department  of  Transportation  with 
respect  to  the  packaging  and  transportation 
of  source,  special  nuclear  and  byproduct  ma- 
terials. 

"Sec.  1602.  Exemption  From  Taxation  and 
Payments  in  Lieu  of  Taxes.— 

•'a.  In  order  to  render  financial  assistance 
to  those  states  and  localities  in  which  the  fa- 
cilities of  the  Corporation  are  located,  the 
Corporation  is  authorized  and  directed  begin- 
ning in  fiscal  year  1997  to  make  payments  to 
state  and  local  governments  as  provided  in 
this  section.  Such  payments  shall  be  in  lieu 
of  any  and  all  state  and  local  taxes  on  the 
real  and  personal  property,  activities  and  in- 
come of  the  Corporation.  All  proiierty  of  the 
Corporation,  its  activities,  and  income  are 
expressly  exempted  from  taxation  in  any 
manner  or  form  by  any  state,  county,  or 
other  local  government  entity.  The  activi- 
ties of  the  Corporation  for  this  purpose  shall 
Include  the  activities  of  organizations  pursu- 
ant to  cost-type  contracts  with  the  Corpora- 
tion to  manage,  operate  and  maintain  its  fa- 
cilities. The  income  of  the  Corporation  shall 
include  income  received  by  such  organiza- 
tions for  the  account  of  the  Corporation.  The 
Income  of  the  Coriwration  shall  not  include 
Income  received  by  such  organizations  for 
their  own  accounts,  and  such  income  shall 
not  be  exempt  from  taxation. 

"b.  Beginning  in  fiscal  year  1997.  the  Cor- 
poration shall  make  annual  payments,  in 
amounts  determined  by  the  Corporation  to 
be  fair  and  reasonable,  to  the  state  and  local 
governmental  agencies  having  tax  jurisdic- 
tion in  any  area  where  facilities  of  the  Cor- 
poration are  located.  In  making  such  deter- 
minations, the  Corporation  shall  be  guided 
by  the  following  criteria: 

••(1)  Amounts  paid  shall  not  exceed  the  tax 
payments  that  would  be  made  by  a  private 


industrial  corporation  owning  similar  facili- 
ties and  engaged  in  similar  activities  at  the 
same  location:  Provided,  however.  That  there 
shall  be  excluded  any  amount  that  would  be 
payable  as  a  tax  on  net  income. 

"(2)  The  Corporation  shall  take  Into  ac- 
count the  customs  and  practices  prevailing 
in  the  area  with  respect  to  appraisal,  assess- 
ment, and  classification  of  industrial  prop- 
erty and  any  special  considerations  extended 
to  large-scale  industrial  operations. 

"(31  No  amount  shall  be  included  to  the  ex- 
tent that  any  tax  unfairly  discriminates 
against  the  class  of  taxpayers  of  which  the 
Corporation  would  be  a  member  if  it  were  a 
private  industrial  corporation,  compared 
with  other  taxpayers  or  classes  of  taxpayers. 

"(4)  Following  the  commencement  of  pay- 
ments in  fiscal  year  1997.  no  payment  made 
to  any  taxing  authority  for  any  period  shall 
be  less  than  the  payments  which  would  have 
been  made  to  such  taxing  authority  for  the 
same  period  by  the  Department  and  its  cost- 
type  contractors  on  behalf  of  the  Depart- 
ment with  respect  to  property  that  has  been 
transferred  to  the  Corporation  under  section 
1505  and  which  would  have  been  attributable 
to  the  ownership,  management  operation, 
and  maintenance  of  the  Department's  ura- 
nium enrichment  facilities,  applying  the 
laws  and  policies  prevailing  immediately  to 
the  enactment  of  this  title. 

"c.  Payments  shall  be  made  by  the  Cor- 
poration at  the  time  when  payments  of  taxes 
by  taxpayers  to  each  taxing  authority  are 
due  and  payable:  Provided,  That  no  payment 
shall  be  made  to  the  extent  that  the  tax 
would  apply  to  a  period  prior  to  fiscal  year 
1997. 

"d.  The  determination  by  the  Corporation 
of  the  amounts  due  hereunder  shall  be  final 
and  conclusive. 

"Sec.  1603.  Miscellaneous  APPLicABiLm' 
OF  Title  I.— 

"a.  Any  references  to  the  term  'Commis- 
sion" or  to  the  Department  in  sections  105  b.. 
161  c.  161  k..  161  q..  165  a..  221  a..  229.  230  and 
232  of  title  I  shall  be  deemed  to  include  the 
Corporation. 

"b.  Section  188  of  title  I  shall  apply  to  li- 
censed facilities  of  the  Corporation.  For  pur- 
poses of  applying  such  section  to  facilities  of 
the  Corporation: 

"(1)  The  term  'Commission'  shall  be 
deemed  to  refer  to  the  Secretary. 

"(2)  There  shall  be  no  requirement  for  pay- 
ment of  just  compensation  to  the  Corpora- 
tion, and  receipts  from  operation  of  the  fa- 
cility in  question  shall  continue  to  accrue  to 
the  benefit  of  the  Corporation;  and 

"(3)  The  Secretary  shall  have  the  discre- 
tion to  determine  how  and  by  whom  the  fa- 
cility in  question  will  be  operated. 

"Sec.  1604.  Cooperation  With  Other  Agen- 
cies.—The  Corporation  is  empowered  to  use 
with  their  consent  the  available  services, 
equipment,  personnel,  and  facilities  of  other 
civilian  or  military  agencies  and  instrumen- 
talities of  the  Federal  Government,  on  a  re- 
imbursable basis  and  on  a  similar  basis  to 
cooperate  with  such  other  agencies  and  in- 
strumentalities in  the  establishment  and  use 
of  services,  equipment,  and  facilities  of  the 
Corporation.  Further,  the  Corporation  may 
confer  with  and  avail  itself  of  the  coopera- 
tion, services,  records,  and  facilities  of  state, 
territorial,  municipal  or  other  local  agen- 
cies. 

•Sec.     1605.     APPLICABILITY    OF    ANTITRUST 

Laws — 

"a.  The  Corporation  shall  conduct  its  ac- 
tivities in  a  manner  consistent  with  the  poli- 
cies expressed  in  the  antitrust  laws,  except 
as  required  by  the  public  interest. 


"b.  As  used  in  this  subsection,  the  term 
"antitrust  laws'  means: 

"<1)  The  Act  entitled:  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies.'  approved  July  2, 
1890  (15  U.S.C.  1-7),  as  amended: 

"(2)  The  Act  entitled,  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses." approved  October  15.  1914  (15  U.S.C. 
12-27).  as  amended; 

"(3)  Sections  73  and  74  of  the  Act  entitled. 
■An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses." approved  August  27,  1894  (15  U.S.C.  8- 
9).  as  amended;  and 

"(4)  The  Act  of  June  19.  1936.  chapter  592  (15 
U.S.C.  13.  13a,  13b.  and  21a). 

"Sec.  1606.  NUCLEAR  Hazard  Indemnifica- 
tion.—The  Administrator  shall  have  the 
same  authority  to  indemnify  the  contractors 
of  the  Corporation  as  the  Secretary  has  to 
Indemnify  contractors  under  section  170  d.  of 
title  I.  Except  that  with  respect  to  any  li- 
censes issued  to  the  Corporation  by  the  Com- 
mission, the  Commission  shall  treat  the  Cor- 
poration and  its  contractors  as  its  licensees 
for  the  purposes  of  Section  170  of  this  Act. 

"Sec.  1607.  Intent.— It  is  hereby  declared 
to  be  the  Intent  of  this  title  to  aid  the  Cor- 
poration in  discharging  its  responsibilities 
under  this  title  by  providing  it  with  ade- 
quate authority  and  administrative  flexibil- 
ity to  assure  the  maximum  achievement  of 
the  purposes  hereof  as  provided  herein,  and 
this  title  shall  be  construed  liberally  to  ef- 
fectuate such  intent. 

"Sec.  1608.  Report.— 

"a.  Three  years  after  enactment  of  this 
title,  the  Administrator  shall  submit  to  the 
President  and  to  Congress  an  interim  report 
setting  forth  the  views  and  recommendations 
of  the  Administrator  regarding  transfer  of 
the  functions,  powers,  duties,  and  assets  of 
the  Corporation  to  private  ownership.  Five 
years  after  enactment  of  this  title,  the  Ad- 
ministrator shall  submit  to  the  President 
and  the  Congress  a  final  report  setting  forth 
the  views  and  recommendations  of  the  Ad- 
ministrator regarding  transfer  of  the  func- 
tions, powers,  duties,  and  assets  of  the  Cor- 
poration to  private  ownership.  If  the  Admin- 
istrator, in  the  final  report,  recommends 
such  transfers,  the  report  shall  include  a 
plan  for  implementation  of  the  transfers. 

"b.  Within  one  hundred  and  eighty  days 
after  receipt  of  the  final  report  under  sub- 
section a.,  the  President  shall  transmit  to 
Congress  his  recommendations  regarding  the 
report,  including  a  plan  for  implementation 
of  any  transfers  recommended  by  the  Presi- 
dent and  any  recommendations  for  legisla- 
tion necessary  to  effectuate  such  transfers. 

"CHAPTER  27.  DECONTAMINATION  AND 
DECOMMISSIONING 

"Sec.  1701.  Establishment.— 

"a.  Establishment  of  Fund.— (1)  There  is 
hereby  established  in  the  Treasury  of  the 
United  Statesan  account  of  the  Corporation 
to  be  known  as  the  Uranium  Enrichment  De- 
contamination and  Decommissioning  Fund 
(hereinafter  referred  to  in  this  chapter  as  the 
■Fund").  In  accordance  with  section  1402  j., 
such  account  and  any  funds  deposited  there- 
in, shall  be  available  to  the  Corporation  for 
the  exclusive  purpose  of  carrying  out  the 
purposes  of  this  chapter. 

"(2)  The  Fund  shall  consist  of: 

"(A)  Amounts  paid  into  it  by  the  Corpora- 
tion in  accordance  with  section  1702;  and 

■'(B)  Any  interest  earned  under  subsection 
b.(2). 

■b.  administration  of  Fund.— (1)  The  Sec- 
retary of  the  Treasury  shall  hold  the  Fund 
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and,  after  consultation  with  the  Corporation, 
annually  report  to  the  Congress  on  the  finan- 
cial condition  and  operations  of  the  Fund 
during  the  preceding  fiscal  year. 

"(2)  At  the  direction  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  invest 
amounts  contained  within  such  Fund  in  obli- 
gations of  the  United  States: 

"(A)  Having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Fund,  as  determined  by 
the  Corporation;  and 

"(B)  Bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  such  obligations. 

'■(3)  At  the  request  of  the  Corporation,  the 
Secretary  of  the  Treasury  shall  sell  such  ob- 
ligations and  credit  the  proceeds  to  the 
Fund. 

"Sec.  1702.  Deposits.— Within  sixty  days  of 
the  end  of  each  fiscal  year,  the  Corjwration 
shall  make  a  payment  into  the  Fund  in  an 
amount  equal  to  the  costs  of  decontamina- 
tion and  decommissioning  that  have  been  re- 
covered during  such  fiscal  year  by  the  Cor- 
poration in  its  prices  and  charges  established 
in  accordance  with  section  1508  for  products, 
materials,  and  services. 

"Sec.  1703.  Performance  and  Disburse- 
ments.— 

■"a.  When  the  Corporation  determines  that 
particular  property  should  be  decommis- 
sioned or  decontaminated,  or  both,  or  with 
respect  to  the  Oak  Ridge  Gaseous  Diffusion 
Plant  at  such  time  as  the  plant  is  conveyed 
to  the  Corporation,  the  Corporation  shall 
enter  into  a  contract  for  the  performance  of 
such  decommissioning  and  decontamination. 

"b.  The  Corporation  shall  pay  for  the  costs 
of  such  decommissioning  and  decontamina- 
tion out  of  amounts  contained  within  the 
Fund."'. 

Sec.  10104.  Treatment  of  the  Corporation 
AS  Being  Privately  Owned  for  Purposes  of 
the  Applicability  of  Environmental  and 
Occupational  Safety  Laws.- The  United 
States  Enrichment  Corporation  shall  be  sub- 
ject to  Federal.  State  and  local  environ- 
mental laws  and  the  Occupational  Safety 
and  Health  Act  (29  U.S.C.  651-678)  to  the 
same  extent  as  is  the  Department  of  Energy 
as  of  the  date  of  enactment.  After  four  years 
from  the  date  of  enactment  of  this  subtitle, 
the  United  States  Enrichment  Corporation 
shall  become  subject  to  such  laws  to  the 
same  extent  as  a  privately-owned  corpora- 
tion, unless  the  President  determines  that 
additional  time  is  necessary  to  achieve  the 
purposes  of  title  II  of  the  Atomic  Energy  Act 
of  1954.  as  amended. 

Sec.  10105.  Miscellaneous  Provisions.— (a) 
Amendment  of  Government  Corporations 
Control  Act.— Section  9101(3)  of  title  31. 
United  States  Code  (relating  to  the  defini- 
tion of  "wholly-owned  Government  corpora- 
tion") is  amended  by  adding  at  the  end  the 
following:  ■•(N)  United  States  Enrichment 
Corporation."". 

(b)  Ownership  of  Enrichment  Plants.— In 
subsection  41  a.  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  word  "or'"  appearing 
before  the  numeral  "'(2)""  is  deleted,  a  semi- 
colon is  substituted  for  a  period  at  the  end  of 
the  subsection  and  the  following  new  para- 
graph is  added:  '"or  (3)  are  owned  by  the 
United  States  Enrichment  Corporation. ■". 

(c)  Termination  of  Authority  of  the  De- 
partment of  Energy.— In  subsection  53  c.  (1) 
of  the  Atomic  Energy  Act  of  1954.  as  amend- 
ed, the  word  "or"  is  inserted  before  the  word 


"grant"  and  the  phrase  "or  through  the  pro- 
vision of  production  or  enrichment  services" 
is  deleted  in  both  places  where  it  appears  in 
such  subsection. 

(d)  Exemption  From  Defense  Nuclear  Fa- 
cilities Safety  Board  Oversight.— The 
Atomic  Energy  Act  of  1954.  as  amended,  is 
further  amended  in  section  318(1)  by  striking 
the  period  after  "■activities"  and  by  adding 
the  following: 

•'(D)  any  facility  owned  by  the  United 
States  Enrichment  Corporation.". 

(e)  Exemption  From  Gramm-Rudman-Hol- 
LINGS  act.— Subsection  905(g)(1)  of  Title  2. 
United  States  Code,  is  amended  to  include 
"United  States  Enrichment  Corporation"  at 
the  end  thereof. 

(f)  Repeal  of  Prohibition  on  Consider- 
A'noN  OF  Privatization.— Section  306  of  title 
III  of  the  Energy  and  Water  Development 
Appropriations  Act,  1968,  I»ub.  L.  No.  100-202, 
is  repealed. 

Sec.  10106.  LiMiTA'noN  on  Expenditures.— 
For  fiscal  year  1991,  total  expenditures  of  the 
United  States  Enrichment  Corjwration  shall 
not  exceed  total  receipts. 

Sec.  10107.  SEVERABiLrry.— If  any  provision 
of  this  subtitle,  or  the  application  of  any 
provision  to  any  entity,  person  or  cir- 
cumstance, shall  for  any  reason  be  adjudged 
by  a  court  of  component  jurisdiction  to  be 
invalid,  the  remainder  of  this  title,  or  the 
application  of  the  same  shall  not  be  thereby 
affected. 

Sec.  10108.  Effective  Date.— Except  as 
otherwise  provided,  all  provisions  of  this 
subtitle  shall  take  effect  on  the  day  follow- 
ing the  end  of  the  first  full  fiscal  year  quar- 
ter following  the  enactment  of  this  title; 
Provided,  however.  That  the  Adm.inistrator 
or  Acting  Administrator  of  the  United 
States  Enrichment  Corporation  may  imme- 
diately exercise  the  management  respon- 
sibilities and  powers  of  subsection  1501  a.  of 
the  Atomic  Energy  Act  of  1954,  as  amended 
by  this  title. 

Sec.  10109.  Payment  of  Cost  of  Trans- 
fer.—(a)  Payment  Subject  to  Appropria- 
tion.—Notwithstanding  section  1401j.  of  the 
Atomic  Energy  Act  of  1954  as  amended  by 
section  10103  of  this  title,  any  expense  in- 
curred by  the  Secretary  or  the  Corporation 
in  the  course  of  setting  up  the  Corporation 
or  transferring  the  property  or  assets  of  the 
Department  to  the  Corporation  shall  be  sub- 
ject to  appropriation. 

(b)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  pay  the  costs  of  setting  up  the  Cor- 
poration and  transferring  the  property  and 
assets  of  the  Department  to  the  Corporation 
under  this  title. 

Subtitle  B — Uranium 

Part  l— Short  Title,  Findings  and 
Purpose,  DEFiNrriONs 
Sec.    10211.    Short   Title.— This   subtitle 
may  be  cited  as  the  •'Uranium  Security  and 
Tailings  Reclamation  Act  of  1991." 

Sec.  10212.  Findings  and  Purpose. — (a) 
Findings.— The  Congress  finds  for  purposes 
of  this  subtitle  that— 

(1)  the  United  States  uranium  industry  has 
long  been  recognized  as  vital  to  United 
States  energy  independence  and  as  essential 
to  United  States  national  security,  but  has 
suffered  a  drastic  economic  setback,  includ- 
ing a  90  per  centum  reduction  in  employ- 
ment, closure  of  almost  all  mines  and  mills, 
more  than  a  75  percent  drop  in  production, 
and  a  permanent  loss  of  uranium  reserves; 

(2)  during  the  remainder  of  this  century 
approximately  20  per  centum  of  United 
States  electricity  is  expected  to  be  produced 


fi-om  uranium  fueled  powerplants  owned  by 
domestic  electric  utilities; 

(3)  the  United  States  has  been  the  leading 
uranium  producing  Nation  and  holds  exten- 
sive proven  reserves  of  natural  ursmlum  that 
offer  the  potential  for  secure  sources  of  fu- 
ture supply; 

(4)  a  variety  of  economic  factors,  policies 
of  foreign  governments,  foreign  export  prac- 
tices, the  discovery  and  development  of  low 
cost  foreign  reserves,  new  Federal  regulatory 
requirements,  and  cancellation  of  nuclear 
powerplants  have  caused  most  United  States 
producers  to  close  or  suspend  operations  over 
the  past  six  years  and  have  resulted  in  the 
domestic  uranium  industry  being  found  "not 
viable"  by  the  Secretary  under  provisions  of 
the  Atomic  Energy  Act  of  1954,  as  amended; 

(5)  providing  assistance  to  the  domestic 
uranium  industry  is  essential  to— 

(A)  preclude  an  undue  threat  from  foreign 
supply  disruptions  that  could  hinder  the  Na- 
tion's common  defense  and  security, 

(B)  assure  an  adequate  long-term  supply  of 
domestic  uranium  for  the  Nation's  nuclear 
power  program  to  preclude  an  undue  threat 
from  foreign  supply  disruptions  or  price  con- 
trols, and 

(C)  aid  in  the  Nation's  balance-of-trade 
payments  through  foreign  sales; 

(6)  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (42  U.S.C.  7901-7942)— 

(A)  was  enacted  to  provide  for  the  reclama- 
tion and  regulation  of  uranium  and  thorium 
mill  tailings;  and 

(B)  did  not  provide  for  a  Federal  contribu- 
tion for  the  reclamation  of  tailings  at  ura- 
nium and  thorium  processing  sites  which 
were  generated  pursuant  to  Federal  defense 
contracts; 

(7)  the  owners  or  licensees  of  active  ura- 
nium and  thorium  sites  and  the  Federal  Gov- 
ernment have  each  benefitted  from  uranium 
and  thorium  produced  at  the  active  sites, 
and  it  is  equitable  that  they  share  in  the 
costs  of  reclamation,  decommissioning  and 
other  remedial  actions  at  the  commingled 
sites;  and, 

(8)  the  creation  of  an  assured  system  of  fi- 
nancing will  greatly  facilitate  and  expedite 
reclamation  and  remedial  actions  at  active 
uranium  and  thorium  processing  sites. 

(b)  Purpose.— It  is  the  purpose  of  parts  2 
and  3  of  this  subtitle  to — 

(1)  ensure  an  adequate  long-term  supply  of 
domestic  uranium  for  the  Nation"s  common 
defense  and  security  and  for  the  Nation's  nu- 
clear power  program; 

(2)  provide  assistance  to  the  domestic  ura- 
nium industry;  and 

(3)  establish,  facilitate,  and  expedite  a 
comprehensive  system  for  financing  rec- 
lamation and  other  remedial  action  at  active 
uranium  and  thorium  processing  sites. 

Sec.  10213.  Definitions.— For  purposes  of 
this  subtitle — (1)  the  term  "•active  site" 
means — 

(A)  any  uranium  or  thorium  processing 
site,  including  the  mill,  containing  by-prod- 
uct material  for  which  a  license  (issued  by 
the  Nuclear  Regulatory  Commission  or  its 
predecessor  agency  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  or  by  a  State  as  jier- 
mitted  under  section  274  of  such  Act  (42 
U.S.C.  2021))  for  the  production  at  such  site 
of  any  uranium  or  thorium  derived  ffom 
ore — 

(i)  was  in  effect  on  January  1,  1978; 

(ii)  was  issued  or  renewed  after  January  1. 
1978;  or 

(iii)  for  which  an  application  for  renewal  or 
issuance  was  pending  on,  or  after  January  1, 
1978;  and 
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(B)  any  other  real  property  or  improve- 
ment on  such  real  property  that  Is  deter- 
mined by  the  Commission  to  be — 
(i)  in  the  vicinity  of  such  site;  and 
(11)  contaminated  with  residual  by-product 
material: 

(2)  the  term  "byproduct  material"  has  the 
meaning  erlven  such  term  in  section  lie. (2)  of 
the  Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2014(e)(2)); 

(3)  the  term  "civilian  nuclear  power  reac- 
tor" means  any  civilian  nuclear  powerplant 
required  to  be  licensed  under  section  103  or 
section  104  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2133); 

(4)  the  term  "Corporation"  means  the 
United  States  Enrichment  Corporation  es- 
tablished under  section  1202  of  Title  n  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 

(5)  the  term  "Department"  means  the  De- 
partment of  Energy; 

(6)  the  term  "domestic  uranium"  means 
any  uranium  that  has  been  mined  in  the 
United  States  including  uranium  recovered 
from  uranium  deposits  in  the  United  States 
by  underground  mining,  open-pit  mining, 
strip  mining,  in  situ  recovery,  leaching,  and 
ion  recovery,  or  recovered  from  phosphoric 
acid  manufactured  in  the  United  States; 

(7)  the  term  "domestic  uranium  producer" 
means  a  person  or  entity  who  produces  do- 
mestic uranium  and  who  has.  to  the  extent 
required  by  State  and  Federal  agencies  hav- 
ing jurisdiction,  licenses  and  permits  for  the 
operation,  decontamination,  decommission- 
ing, and  reclamation  of  sites,  structures  and 
equipment; 

(8)  the  term  "enrichment  tails"  means  ura- 
nium in  which  the  quantity  of  the  U-235  iso- 
tope has  been  depleted  In  the  enrichment 
process; 

(9)  the  term  "reclamation,  decommission- 
ing, and  other  remedial  action"  includes 
work,  including  but  not  limited  to  disposal 
work,  accomplished  in  order  to  comply  with 
all  applicable  requirements,  including  but 
not  limited  to  those  established  pursuant  to 
the  Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978,  as  amended,  or  where  appro- 
priate, with  requirements  established  by  a 
State  that  Is  a  party  to  a  discontinuance 
agreement  under  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2021).  The  term  shall  also  Include  work  at  an 
active  site  prior  to  the  date  of  enactment  of 
this  act  accomplished  in  order  to  comply 
with  the  foregoing  requirements; 

(10)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy; 

(11)  the  terms  "source  material"  and  "spe- 
cial nuclear  material"  have  the  meaning 
given  such  terms  In  section  11  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2014);  and 

(12)  the  term  "tailings"  means  the  wastes 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  any  ore  proc- 
essed primarily  for  Its  source  material  con- 
tent. 

Part  2— Uranium  REvrrALiZATioN 
Sec,  10221.  Voluntary  Overfeed  Pro- 
gram.—(a)  Establishment.— The  Corpora- 
tion shall  establish,  for  a  period  of  not  less 
than  five  years  commencing  at  the  beginning 
of  fiscal  year  1992.  a  voluntary  overfeeding 
program  which  shall  be  made  available  to 
the  Corporation's  enrichment  services  cus- 
tomers. The  term  "overfeeding"  means  the 
use  of  uranium  in  the  enrichment  process  in 
excess  of  the  amount  required  at  the  trans- 
actional tails  assay. 

(b)  Financial  Incentive —The  Corporation 
shall  encourage  its  eniichment  services  cus- 
tomers to  participate  in  the  voluntary  over- 


feeding program  as  provided  in  this  section. 
Uranium  supplied  by  the  enrichment  cus- 
tomer shall  be  used  by  the  Corporation  for 
voluntary  overfeeding  in  the  enrichment 
process  to  reduce  the  amount  of  power  re- 
quired to  produce  the  enriched  uranium  or- 
dered by  the  enrichment  services  customer. 
The  dollar  savings  resulting  from  the  re- 
duced power  requirements  shall  be  credited 
to  the  enrichment  services  customer. 

(c)  ADDmoNAL  Participation.— In  the 
event  an  enrichment  services  customer  does 
not  elect  to  provide  uranium  for  voluntary 
overfeeding  to  be  used  to  process  its  enrich- 
ment order,  the  Corporation  shall  establish  a 
method  for  such  uranium  to  be  voluntarily 
supplied  by  other  enrichment  services 
customers)  which  have  expressed  to  the  Cor- 
poration an  interest  in  participating  in  such 
a  program  and  the  Corporation  shall  credit 
the  resulting  dollar  savings  real  lied  from  the 
reduced  power  requirements  to  the  enrich- 
ment services  customer(s)  providing  the  ura- 
nium. 

(d)  Use  ok  Domestic  Uranium.— An  enrich- 
ment services  customer  providing  uranium 
for  voluntary  overfeeding  shall  certify  to  the 
Corporation  that  such  uranium  is  domestic 
uranium  which  has  been  actually  produced 
by  a  domestic  uranium  producer  after  the 
enactment  of  this  title  or  domestic  uranium 
actually  produced  by  a  domestic  uranium 
producer  before  the  enactment  of  this  title 
and  held  by  It  without  sale,  transfer  or  re- 
designation  of  the  origin  of  such  uranium  on 
aDOE/T^RCform741. 

(e)  Implementation.— Within  ninety  days 
of  the  date  of  enactment  of  this  title,  the 
Corporation  shall  establish  procedures  to  Im- 
plement this  program.  Such  procedures  shall 
include,  but  not  be  limited  to,  delivery,  re- 
porting and  certification  requirements,  and 
provisions  for  failure  to  comply  with  the  re- 
quirements of  the  voluntary  overfeeding  pro- 
gram. The  determination  of  the  voluntary 
overfeeding  credit  and  sufficient  data  to  sup- 
port such  determination  shall  be  available  to 
the  Corporation's  enrichment  services  cus- 
tomers and  to  qualified  domestic  producers. 

Sec.  10222.  National  Strategic  Uranium 
Reserve.- There  Is  hereby  established  the 
National  Strategic  Uranium  Reserve  under 
the  direction  and  control  of  the  Secretary. 
The  Reserve  shall  consist  of  50,000.000  pounds 
of  natural  uranium  contained  in  stockpiles 
or  inventories  currently  held  by  the  United 
States  for  defense  purposes.  Effective  on  the 
date  of  enactment  of  this  title,  use  of  the  Re- 
serve shall  be  restricted  to  military  purposes 
and  government  research.  Use  of  the  Depart- 
ment's stockpile  of  enrichment  tails  existing 
on  the  date  of  enactment  of  this  title  shall 
be  restricted  to  military  purposes. 

Sec.  10223.  RESPONsiBiLrrv  for  the  Indus- 
try—(a)  Continuing  Secretarial  Respon- 
siBiLiTi'.— The  Secretary  shall  have  a  con- 
tinuing responsibility  for  the  domestic  ura- 
nium industry,  and  shall  take  any  action, 
which  he  determines  to  be  appropriate  under 
existing  law.  to  encourage  the  use  of  domes- 
tic uranium:  Provided,  however.  That  the 
Secretary,  in  fulfilling  this  responsibility, 
shall  not  use  any  supervisory  authority  over 
the  Corporation.  The  Secretary  shall  report 
annually  to  the  appropriate  committees  of 
Congress  on  action  taken  with  respect  to  the 
domestic  uranium  industry,  including  action 
to  promote  the  export  of  domestic  uranium 
pursuant  to  subsection  (b). 

(b)  Encourage  Export— The  Department, 
with  the  cooperation  of  the  Department  of 
Commerce,  the  United  States  Trade  Rep- 
resentative and  other  governmental  organi- 
zations, shall  encourage  the  export  of  domes- 


tic uranium.  Within  one  hundred  and  eighty 
days  of  the  date  of  enactment  of  this  Act  the 
Secretary  shall  develop  recommendations 
and  Implement  government  programs  to  pro- 
mote the  export  of  domestic  uranium. 

Sec.  10224.  (]rOVERNMENT  UR.^NIUM  PUR- 
CHASES.—(a)  Use  of  Domestic  uranium.— 
After  the  date  of  enactment  of  this  title,  the 
United  States  of  America,  its  agencies  and 
instrumentalities,  shall  only  have  the  au- 
thority to  enter  Into  contracts  or  orders  for 
the  purchase  of  uranium  which  is  (1)  of  do- 
mestic origin  and  (2)  is  purchased  from  do- 
mestic uranium  producers;  Provided,  That 
this  section  shall  not  affect  purchases  under 
a  contract  for  delivery  of  a  fixed  amount  of 
uranium  entered  into  before  the  date  of  en- 
actment of  this  title. 

(b)  TVA  Exemption.— Subsection  (a)  shall 
not  apply  to  the  Tennessee  Valley  Author- 
ity. 

Sec.  10225.  Secretary's  Authority  To 
Make  Regulations.— The  Secretary  shall 
issue  appropriate  regulations  to  implement 
the  purposes  of  this  subtitle. 

Part  3— Re.medial  action  for  active 
Processing  Sites 

Sec.  10231.  Remedial  Action  Program.— (a) 
In  General.— Except  as  provided  in  sub- 
section (b),  the  costs  of  decontamination,  de- 
commissioning, reclamation,  and  other  re- 
medial action  at  an  active  uranium  or  tho- 
rium processing  site  shall  be  borne  by  per- 
sons licensed  under  section  62  or  81  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2091. 
2111)  for  any  activity  at  such  site  which  re- 
sults or  has  resulted  in  the  production  of  by- 
product material. 

(b)  Reimbursement.— (1)  In  General.— The 
Secretary  shall,  subject  to  paragraph  (2).  re- 
imburse at  least  annually  a  licensee  de- 
scribed in  subsection  (a)  for  such  portion  of 
the  reclamation,  decommissioning  and  other 
remedial  action  costs  described  in  such  sub- 
section as  are — 

(A)  determined  by  the  Secretary  to  be  at- 
tributable to  tailings  generated  as  an  Inci- 
dent of  sales  to  the  United  States;  and 

(B)  Incurred  by  such  licensee  not  later 
than  December  31.  2002. 

(2)  Amount.— 

(A)  To  individual  active  site  URANIlrtJ  LI- 
CENSEES.—The  amount  of  reimbursement 
paid  to  any  licensee  under  paragraph  (1) 
shall  be  determined  by  the  Secretary  in  ac- 
cordance with  regulations  issued  pursuant  to 
section  10232  and  shall  not  exceed  an  amount 
equal  to  $4.50  multiplied  by  the  dry  short 
tons  of  tailings  located  at  the  site  as  of  the 
effective  date  of  this  subtitle  and  generated 
as  an  incident  of  sales  to  the  United  States. 

(B)  To  ALL  ACTIVE  SFTE  URANIUM  LICENS- 
EES.—Payments  made  under  paragraph  (1)  to 
active  site  uranium  licensees  shall  not  in  the 
aggregate  exceed  S270.000.000. 

(C)  To  THORIUM  LICENSEES.— Payments 
made  under  paragraph  (1)  to  the  licensee  of 
the  active  thorium  site  shall  not  exceed 
S30.000.000. 

(D)  INFLATION      ESCALATION      INDEX.— The 

amounts  in  subparagraphs  (A).  (B)  and  (C) 
shall  be  increased  annually  based  upon  an  in- 
flation index.  The  Secretary  shall  determine 
the  appropriate  Index  to  apply. 

(E)  ADDITIONAL    REIMBURSEMENT.— Proi'ided 

however.  That  <i)  the  Secretary  shall  deter- 
mine as  of  July  31.  2005.  whether  the  amount 
authorized  to  be  appropriated  in  section 
10233.  when  considered  with  the  $4.50  per  dry 
short  ton  limit  on  reimbursement,  exceeds 
the  total  cost  reimbursable  to  the  licensees 
of  active  sites  for  reclamation,  decommis- 
sioning and  other  remedial  action;  and  ill)  if 
the  Secretary  determines  there  is  an  excess. 
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the  Secretary  may  allow  reimbursement  in 
excess  of  $4.50  per  dry  short  ton  on  a  pro- 
rated basis  at  such  sites  that  reclamation, 
decommissioning  and  other  remedial  action 
costs  for  tailings  generated  as  an  incident  of 
sales  to  the  United  States  exceed  the  S4.50 
per  dry  short  ton  limitation. 

Sec.  10232.  Regulations.- The  Secretary 
shall  issue  regulations  governing  reimburse- 
ment under  section  10231.  An  active  uranium 
or  thorium  processing  site  owner  shall  apply 
for  reimbursement  hereunder  by  submitting 
a  statement  for  the  amount  of  reimburse- 
ment, together  with  reasonable  documenta- 
tion In  support  thereof,  to  the  Secretary. 
Any  such  statement  for  reimbursement,  sup- 
ported by  reasonable  documentation,  shall 
be  approved  by  the  Secretary  and  reimburse- 
ment therefor  shall  be  made  in  a  timely 
manner  subject  only  to  the  limitations  of 
section  10231. 

Sec.  10233.  AUTHORIZATION.— There  is  au- 
thorized to  be  appropriated  for  purposes  of 
this  part  not  more  than  $300,000,000  increased 
annually  as  provided  in  section  10231  based 
upon  an  inflation  index  as  determined  by  the 
Secretary. 

Part  4— Imports  of  Uranium,  Enriched 
Uranium,  and  Uranium  Enrichment  Serv- 
ices 

Sec.  10241.  Findings  and  Purposes.— (a) 
Findings.- The  Congress  finds  that^ 

(1)  the  domestic  uranium  industry  and  the 
economic  viability  of  the  Federal  uranium 
enrichment  enterprise  may  be  threatened  by 
exports  of  uranium  and  enriched  uranium 
from  non-market  economy  countries  at 
prices  which  represent  less  than  the  cost  of 
producing  uranium  or  enriching  uranium; 
and 

(2)  the  national  security  and  defense  inter- 
ests of  the  United  States  require  that  appro- 
priate actions  be  taken  to  assure  that  the 
nuclear  energy  industry  In  the  United  States 
does  not  become  unduly  dependent  on  for- 
eign sources  of  uranium  or  uranium  enrich- 
ment services. 

(b)  Purposes.- The  purposes  of  this  part 
are  to— 

(1)  determine  whether  any  uranium  or  en- 
riched uranium  is  being  exported  by  non- 
market  economy  countries  at  prices  which 
represent  less  than  the  cost  of  producing 
such  commodities;  and 

(2)  provide  for  appropriate  actions  to  as- 
sure the  viability  of  the  domestic  uranium 
Industry  and  the  Federal  uranium  enrich- 
ment enterprise  in  order  to  protect  the  na- 
tional security  and  defense  interests  of  the 
United  Sutes. 

Sec.  10242.  Definitions.— For  purposes  of 
this  part,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Energy  Information  Adminis- 
tration; 

(2)  "Federal  uranium  enrichment  enter- 
prise" means  the  uranium  enrichment  ac- 
tivities of  the  Department  of  Energy  or  the 
United  States  Enrichment  Corporation;  and 

(3)  "utility  regulatory  authority"  means 
any  State  agency  or  Federal  agency  that  has 
ratemaking  authority  with  respect  to  the 
sale  of  electric  energy  by  any  electric  utility 
or  Independent  power  producer,  except  that 
for  the  purposes  of  this  paragraph,  the  terms 
"electric  utility".  "State  agency".  "Federal 
agency",  and  "ratemaking  authority"  have 
the  same  meanings  as  the  terms  have  under 
section  3  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 

Sec.  10243.  United  States  International 
Trade  Commission  Investigation.— (a)  In- 
vestigation.-Within  sixty  days  after  the 
date  of  enactment  of  this  part,  the  United 


States  International  Trade  Commission  shall 
initiate  an  investigation  to  determine— 

(1)  the  quantities  of  uranium  or  enriched 
uranium  being  exported  from  non-market 
economy  countries; 

(2)  the  amount  and  nature  of  uranium  en- 
richment services  being  offered  by  non-mar- 
ket economy  countries;  and 

(3)  whether  such  uranium,  enriched  ura- 
nium or  enrichment  services  are  being  of- 
fered at  prices  which  represent  less  than  the 
cost  of  producing  such  uranium  or  enriched 
uranium  or  providing  such  uranium  enrich- 
ment services. 

(b)  Cooperation.— The  Secretary,  the  Ad- 
ministrator, and  the  Secretary  of  Commerce 
shall  cooperate  fully  with  the  International 
Trade  Commission  in  the  investigation  and 
shall  furnish  them  all  records,  analyses  and 
Information  In  their  possession  regarding  the 
production  costs,  sales  costs  and  exports  of 
uranium  and  enriched  uranium,  or  the  provi- 
sion of  uranium  enrichment  services,  by  non- 
market  economy  countries. 

(c)  Report.— (1)  within  one  year  after  the 
date  of  enactment  of  this  part  and  annually 
thereafter,  the  International  Trade  Commis- 
sion shall  furnish  a  report  containing  the  re- 
sults of  the  investigation  and  its  determina- 
tion under  paragraph  (a)(3)  to  the  President, 
for  the  use  of  the  Secretary  and  Secretary  of 
Commerce,  and  the  Congress. 

(2)  If  the  International  Trade  Commission 
determines  that  any  non-market  economy 
country  Is  exporting  uranium  or  enriched 
uranium,  or  providing  enrichment  services, 
at  prices  which  represent  less  than  the  cost 
of  production,  the  President,  or  his  designee, 
within  120  days  of  receipt  of  the  report  from 
the  International  Trade  Commission,  shall 
transmit  to  the  Congress  a  report  on  what 
actions  are  being  taken  by  the  Federal  Gov- 
ernment to  discourage  or  end  such  pricing 
practices,  including  the  status  of  any  nego- 
tiations with  such  country  to  end  such  pric- 
ing practices. 

(d)  CoNFiDENTiALnr.- The  International 
Trade  Commission  shall  take  such  steps  as. 
In  Its  judgment,  are  necessary,  including  the 
cleisslflcation  of  Information,  to  assure  ai>- 
proprlate  protection  of  any  confidential  in- 
formation. 

Sec.  10244.  Uranium  Purchase  Reports.— 
(a)  ANNUAL  Reports.— By  January  1  of  each 
year,  the  owner  or  operator  of  any  civilian 
nuclear  power  reactor  shall  report  to  the 
Secretary,  acting  through  the  Adminis- 
trator, for  activities  of  the  previous  fiscal 
year— 

(1)  the  country  of  origin  and  the  seller  of 
any  uranium  or  enriched  uranium  purchased 
or  Imported  into  the  United  States  either  di- 
rectly or  indirectly  by  such  owner  or  opera- 
tor; and 

(2)  the  country  of  origin  and  the  seller  of 
any  enrichment  services  purchased  by  such 
owner  or  operator. 

(b)  Congressional  Access.— The  Informa- 
tion provided  to  the  Secretary  pursuant  to 
this  section  shall  be  made  available  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  appropriate 
committees  of  the  United  States  House  of 
Representatives  by  March  1  of  each  year. 

(c)  Country  of  Origin.— For  the  purposes 
of  this  section,  the  term  "country  of  origin" 
means. 

(1)  with  respect  to  uranium,  that  country 
where  the  uranium  was  mined,  or 

(2)  with  respect  to  enriched  uranium,  that 
country  where  the  uranium  was  mined  and 
enriched:  or 

(3)  with  respect  to  enrichment  services, 
that  country  where  the  enrichment  services 
were  performed. 


Sec.  10245.  Regulatory  Treatment  of 
Uranium  Purchases.— (a)  Encouragement.— 
The  Secretary  shall  encourage  States  and 
utility  regulatory  authorities  to  take  into 
consideration  the  achievement  of  the  objec- 
tives and  purposes  of  this  part,  including  the 
national  need  to  avoid  dependence  on  im- 
ports, when  considering  whether  to  allow  the 
owner  or  operator  of  any  electric  power 
plant  to  recover  in  its  rates  and  charges  to 
customers  any  cost  of  purchase  of  domestic 
uranium,  enriched  uranium,  or  enrichment 
services  from  a  non-affiliated  seller  greater 
that  the  cost  of  non-domestic  uranium,  en- 
riched uranium  or  enrichment  services. 

(b)  Report.— within  one  year  of  the  date  of 
enactment  of  this  part,  and  annually  there- 
after, the  Secretary  shall  report  to  Congress 
on  his  progress  in  encouraging  actions  by 
State  regulatory  authorities  pursuant  to 
subsection  (a).  Such  report  shall  include  de- 
tailed Information  on  programs  initiated  by 
the  Secretary  to  encourage  appropriate 
State  regulatory  action  and  recommenda- 
tions, if  any.  on  further  action  that  could  be 
taken  by  the  Secretary,  other  Federal  agen- 
cies, or  the  Congress  In  order  to  further  the 
purposes  of  this  part. 

(c)  Definition  of  Non-Affiliate.— As  used 
in  this  section,  a  seller  is  "non-affiliated"  If 
it  does  not  control,  and  is  not  controlled  by 
or  under  common  control  with  the  buyer. 

Sec.  10246.  United  States  Purchase  of 
Enriched  Uranium.— (a)  authorization.— 
Subject  to  the  limitations  of  subsection  (b), 
the  Secretary  or  the  United  Stages  Enrich- 
ment Corporation  is  authorized  to  purchase 
enriched  uranium  ft-om  other  sources  of  en- 
riched uranium  at  prices  below  the  produc- 
tion costs  of  the  Etepartment  of  Energy  or 
the  Corporation,  respectively,  if  such  pur- 
chases are  necessary  to  reduce  productions 
costs  and  maintain  competitive  prices. 

(b)  Use  of  Uranium.— If  enriched  uranium 
purchased  by  the  Secretary  or  the  United 
States  Enrichment  Corporation  is  used  to 
supply  enrichment  customers,  any  uranium 
provided  by  such  customers  to  the  Secretary 
or  the  United  States  Enrichment  Corpora- 
tion as  feed  material  may  only  be  used  for 
rebuilding  uranium  Inventory  or  for  over- 
feeding purposes. 

TITLE  XI— NATURAL  GAS 

Sec.  11101.  Optional  Certificate  Proce- 
dures.— (a)  Certificate  of  Public  CtoNVEN- 
lENCE  and  NECESsrri'.- Section  7  of  the  Natu- 
ral Gas  Act,  (15  U.S.C.  717f)  is  amended— 

(1)  by  adding  a  new  subparagraph  (c)(1)(G) 
as  follows — 

"(G)  Upon  application  the  Commission 
shall  issue  a  certificate  of  public  conven- 
ience and  necessity  for  the  construction,  ex- 
tension and  operation  of  facilities  for  the 
transportation  or  sale  of  natural  gas  without 
requiring  a  hearing  or  further  proof  that  the 
public  convenience  and  necessity  would  be 
served  by  those  facilities;  Provided.  That, 
subject  to  the  provisions  of  subsection  (k)  of 
this  section,  the  requirements  of  subsections 
(1)  and  (j)  of  this  section  are  met.  Such  a  cer- 
tificate shall  be  non-exclusive  and  non-preju- 
dicial to  any  other  authorization  under  the 
Natural  Gas  Act  or  the  Natural  Gas  Policy 
Act  of  1978."; 

(2)  by  adding  the  following  three  sub- 
sections after  subsection  (h) — 

"(1)  For  the  purposes  of  subparagraph 
(c)(1)(G)  of  this  section— 

"(1)  The  Commission  shall  issue  a  certifi- 
cate of  public  convenience  and  necessity 
only  if  It  finds  that  the  construction,  exten- 
sion and  operation  of  facilities  shall  not  im- 
pair any  certificate  holder's  ability  to  render 
adequate  service  to  Its  customers,  and  only 
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If.  In  addition  to  any  other  terms  the  Com- 
mission may  attach,  the  foUowinK  terms  and 
conditions  are  attached  to  such  certificate  to 
satisfy  the  following  requirement*— 

"(A)  No  costs  or  expenses  incurred  in  rela- 
tion to  the  construction,  extension  and  oper- 
ation of  facilities,  or  the  sale  of  such  facili- 
ties, covered  by  a  certificate  issued  pursuant 
to  subparagraph  (c)(1)(G)  of  this  section  may 
be  included  in  the  rates  and  charges  of  any 
other  rate  schedule  filed  with  the  Commis- 
sion under  this  Act  or  the  Natural  Gas  Pol- 
Icy  Act  of  1978. 

••(B)  The  holder  of  a  certificate  Issued  pur- 
suant to  subparagraph  (CMIKG)  of  this  sec- 
tion shall  not  be  required  to  credit  any  reve- 
nues received  in  relation  to  providing  service 
under  such  certificate,  or  the  sale  of  facili- 
ties authorized  under  such  certificate,  when 
determining  the  rates  and  charges  of  any 
other  rate  schedule  filed  with  the  Commis- 
sion under  this  Act  or  the  Natural  Gas  Pol- 
icy Act  of  1978. 

"(C>  Notwithstanding  section  15<a)  of  this 
Act.  the  holder  of  a  certificate  issued  under 
subparagraph  (c)(1)(G)  of  this  section  shall 
not  participate  in  any  proceedings  (other 
than  those  it  may  subsequently  initiate)  for 
the  construction,  extension  or  operation  of 
facilities  that  would  serve  the  same  market 
served  by  the  facilities  authorized  by  the 
holder's  certificate  issued  under  subpara- 
graph (c)(1)(G)  of  this  section. 

■•(D)  Under  such  rules  and  regulations  as 
the  Commission  may  prescribe,  the  holder  of 
a  certificate  issued  under  subparagraph 
(c)(1)(G)  of  this  section  shall  file  with  the 
Commission  within  such  time  and  in  such 
form  as  the  Commission  may  prescribe,  and 
shall  keep  open  in  convenient  form  and  place 
for  public  inspection,  copies  of  all  agree- 
ments required  to  be  filed  with  the  Commis- 
sion pursuant  to  subsection  (j)  of  this  sec- 
tion. 

••(E)  The  holder  of  a  certificate  issued 
under  subparagraph  (cXlMG)  of  this  section 
shall  maintain  a  separate  system  of  books, 
accounts  and  records  for  the  facilities  and 
services  authorized  under  such  certificate. 

••(2)  The  Commission  shall  assure  that  all 
agreements  between  the  certificate  holder 
and  all  persons,  including  affiliates  of  the 
certificate  holder,  contracting  for  transpor- 
tation or  sales  service  utilizing  facilities  au- 
thorized In  a  certificate  issued  under  sub- 
paragraph (c)(1)(G)  of  this  section  are  nego- 
tiated at  arms  length. 

"(3)  The  Commission  shall  provide  reason- 
able public  notice  of  the  application  for  the 
issuance  of  a  certificate  of  public  conven- 
ience and  necessity  pursuant  to  subpara- 
graph (CMIKG)  of  this  section. 

••(j)  For  purposes  of  subparagraph  (cKlHG) 
of  this  section— 

"(1)  Not  later  than  60  days  prior  to  the 
commencement  of  transportation  or  sales 
service  pursuant  to  a  certificate  issued  under 
subparagraph  (cHlHG)  of  this  section,  or  at 
such  time  as  the  Commission  may  find  nec- 
essary and  reasonable,  the  certificate  holder 
shall  file  with  the  Commission  copies  of  all 
agreements  between  the  certificate  holder 
and  all  persons,  including  affiliates  of  the 
certificate  holder,  contracting  for  transpor- 
tation or  sales  service  utilizing  facilities  au- 
thorized in  a  certificate  issued  under  sub- 
paragraph (C)(1HG)  of  this  section.  Subse- 
quent to  the  commencement  of  transpor- 
tation or  sales  service  utilizing  facilities  op- 
erated under  a  certificate  issued  under  sub- 
paragraph (c)(1)(G)  of  this  section,  the  cer- 
tificate holder  shall  file  with  the  Commis- 
sion not  later  than  ten  days  prior  to  the  ini- 
tiation of  any  new  service  utilizing  facilities 


authorized  under  such  certificate  a  copy  of 
any  new  or  amended  agreement  entered  Into 
by  the  certificate  holder  and  any  person.  In- 
cluding any  affiliate  of  the  certificate  hold- 
er, contracting  for  transportation  or  sales 
service  utilizing  facilities  authorized  under 
such  certificate.  The  Commission  shall  keep 
and  make  available  for  public  inspection  all 
agreements  required  to  be  filed  with  the 
Commission  pursuant  to  this  paragraph. 

"(2)  The  rates,  charges,  classincatlons  or 
practices  for  the  transportation  or  sale  of 
natural  gas  contained  in  the  agreements 
filed  with  the  Commission  pursuant  to  para- 
graph (jHl)  of  this  section  shall  be  presumed 
to  be  just  and  reasonable.  If.  however,  the 
Commission,  after  a  hearing  held  upon  the 
petition  of  a  person  who  has  made  a  bona- 
fide  offer  to  enter  into  a  contract,  or  who  has 
entered  into  a  contract,  for  the  transpor- 
tation or  sale  of  natural  gas  utilizing  facili- 
ties authorized  in  a  certificate  issued  under 
subparagraph  (c)(1)(G)  of  this  section,  finds 
that  the  failure  to  provide  a  requested  rate, 
charge,  classification,  or  practice  in  connec- 
tion with  the  requested  transportation  or 
sale  of  natural  gas  through  facilities  con- 
structed, extended  or  operated  under  a  cer- 
tificate Issued  under  subparagraph  (c)(1)(G) 
of  this  section  is  unjust,  unreasonable,  un- 
duly discriminatory  or  preferential,  the 
Commission,  considering  all  relevant  fac- 
tors, shall  determine  the  rates,  charges,  clas- 
sification or  practices  which  are  not  unjust, 
unreasonable,  unduly  discriminatory  or  pref- 
erential to  be  observed  and  in  force  with  re- 
spect to  the  transportation  or  sale  of  natural 
gas  to  be  provided  to  the  petitioner,  and 
shall  fix  the  same  by  order;  Provided.  That 
the  Commission  may  not  order  the  requested 
service  to  the  extent  that  it  finds  that  capac- 
ity is  not  available.  Unless  the  Commission 
issues  a  final  order  on  a  petition  filed  pursu- 
ant to  this  paragraph  within  one  hundred 
and  twenty  days  after  it  is  filed,  such  peti- 
tion shall  be  deemed  denied. 

••(k)  In  any  case  where  a  certificate  provid- 
ing for  construction  or  extension  of  facilities 
under  subparagraph  (c)(1)(G)  of  this  section 
is  opposed  by  a  local  distribution  company 
on  grounds  that  such  certificate  would  result 
in  the  displacement  of  a  sale  or  transpor- 
tation service  being  provided  by  such  local 
distribution  company,  the  Commission  shall 
promptly  set  the  matter  for  a  hearing  on  the 
record  and  shall  decide  by  final  order  on  re- 
hearing issued  within  90  days  of  the  filing  of 
such  opposition  whether  such  construction 
or  extension  of  facilities  pursuant  to  the  cer- 
tificate would  displace  a  sale  or  transpor- 
tation service  being  provided  by  such  local 
distribution  company.  If  the  Commission 
finds  that  such  construction  or  extension  of 
facilities  would  result  In  the  displacement  of 
a  sale  or  transportation  service  being  pro- 
vided by  such  local  distribution  company, 
the  application  for  a  certificate  of  public 
convenience  and  necessity  filed  pursuant  to 
subparagraph  (c)(1)(G)  of  this  section  shall, 
at  the  option  of  the  applicant,  be  deemed 
filed  for  consideration  pursuant  to  subpara- 
graph (c)(1)(A)  of  this  section.  For  purposes 
of  this  subsection,  the  term  "local  distribu- 
tion company"  shall  have  the  same  meaning 
as  in  section  2(17)  of  the  Natural  Gas  Policy 
Act  of  1978.  and  a  holder  of  a  service  area  de- 
termination under  section  7(0  of  this  Act 
shall  be  considered  a  local  distribution  com- 
pany,"; and 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following:  "This  subsection  does  not 
apply  to  any  facility  or  service  certificated 
pursuant  to  subparagraph  (c)(1)(G)  of  this 
section.". 


(b)  NoN-AppLicABiLmr  of  Natural  Gas 
Act  Section  4  Procedures.- Section  4  of  the 
Natural  Gas  Act  (15  U.S.C.  717c)  is  amended 
by  adding  the  following  after  subsection  (e>— 

••(0  Subsections  (c),  (d)  and  (e)  of  this  sec- 
tion do  not  apply  to  the  transportation  or 
sale  of  natural  gas  through  facilities  author- 
ized by  a  certificate  of  public  convenience 
and  necessity  issued  under  section  7(cHl)(G) 
of  this  Act.". 

(C)     NON-APPLICABIUTY     OF     NATURAL     GAS 

ACT  Section  5  Procedures.— Section  5<a)  of 
the  Natural  Gas  Act  (15  U.S.C.  717d(a))  is 
amended  by  adding  the  following  after  the 
period: 

'•This  subsection  does  not  apply  to  any 
rate,  charge,  classification  or  practice  by  a 
natural-gas  company  in  connection  with  the 
transportation  or  sale  of  natural  gas  through 
facilities  authorized  by  a  certificate  issued 
under  section  7(c)(1)(G)  of  this  Act.". 

Sec.  11102.  Transportation  of  Natural 
Gas  Under  the  NG PA.— Section  311  of  the 
Natural  Gas  Policy  Act  of  1978  (15  U.S.C. 
3371)  is  amended  by— 

(a)  striking  "AUTHORIZATION  OF  CER- 
TAIN SALES  AND  TRANSPORTATION'  and 
inserting  In  lieu  thereof  'AUTHORIZATION 
OF  CERTAIN  SALES.  TRANSPORTATION 
AND  CONSTRUCTION"; 

(b)  striking  "Commission  Approval  of 
Transportation"  a^^d  inserting  in  lieu  thereof 
'•Commission  Approval  of  Transportation 
and  Construction"; 

(c)  striking  paragraph  (a)(1).  and  inserting 
in  lieu  thereof  the  following: 

'•(1)  Interstate  pipelines.— 

•■(A)  In  general.- The  Commission  may. 
by  rule  or  order,  authorize  any  interstate 
pipeline  to  transport  natural  gas  on  behalf 
of— 

"(1)  any  Intrastate  pipeline, 

"(11)  any  local  distribution  company,  or 

"(Hi)  any  other  person  Including  the  inter- 
state pipeline  itself. 

"(B)  Just  and  Reasonable  Rates.— The 
rates  and  charges  of  any  interstate  pipeline 
with  respect  to  any  transportation  author- 
ized under  subparagraph  (A)  shall  be  just  and 
reasonable  (within  the  meaning  of  the  Natu- 
ral Gas  Act). 

"(C)  Non-discriminatory  transpor- 
tation.—Any  transportation  authorized 
under  subparsigraph  (A)  shall  not  be  unjust, 
unreasonable,  unduly  discriminatory  or  pref- 
erential (within  the  meaning  of  the  Natviral 
Gas  Act). 

"(D)  Construction.- Upon  sixty  days  noti- 
fication to  the  affected  state  commission,  an 
interstate  pipeline  may  construct  facilities 
for  transportation  service  provided  under 
this  subsection:  Provided,  That  construction 
under  this  subsection  shall  not  occur  in  the 
event  such  construction  would  result  in  the 
displacement  of  a  sale  or  transportation 
service  being  provided  by  a  local  distribution 
company,  unless  such  local  distribution  com- 
pany consents  thereto.  In  any  case  where 
such  construction  is  opposed  by  a  local  dis- 
tribution company  on  grounds  that  such  con- 
struction would  result  in  the  displacement  of 
a  sale  or  transportation  service  being  pro- 
vided by  such  local  distribution  company, 
the  Commission  shall  promptly  set  the  mat^ 
ter  for  hearing  on  the  record  and  shall  decide 
by  a  final  order  on  rehearing  issued  within  90 
days  of  the  filing  of  such  opposition  whether 
the  construction  would  displace  a  sale  or 
transportation  service  being  provided  by 
such  local  distribution  company.  If  the  Com- 
mission finds  that  such  construction  would 
result  in  the  displacement  of  a  sale  or  trans- 
portation service  being  provided  by  such 
local  distribution  company,  the  interstate 
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pipeline  may  file  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity  pur- 
suant to  section  7(c)  of  the  Natural  Gas  Act 
for  authority  to  construct  or  extend  such  fa- 
cilities. Activities  authorized  under  this 
paragraph  are  not  subject  to  State  regula- 
tion. For  purposes  of  this  subparagraph,  a 
holder  of  a  service  area  determination  under 
section  7(f)  of  the  Natural  Gas  Act  shall  be 
considered  a  local  distribution  company." 
and  by 

(d)  striking  subparagraph  (a)(2)(A).  and  in- 
serting in  lieu  thereof  the  following: 

■•(A)  In  general.— The  commission  may. 
by  rule  or  order,  authorize  any  intrastate 
pipeline  to  transport  natural  gas  on  behalf 
of— 

"(1)  any  Interstate  pipeline. 

"(ii)  any  local  distribution  company  served 
by  an  interstate  pipeline,  or 

••(ill)  any  other  person,  including  the  intra- 
state pipeline  itself,  in  interstate  commerce 
-4withln    the   meaning   of  the   Natural    Gas 
Act).". 

Sec.  11103.  NEPA  Compliance.— <a)  Major 
Federal  Action.— Section  7(c)  of  the  Natu- 
ral Gas  Act  (15  U.S.C.  717f(c))  is  amended  by 
adding  the  following  after  paragraph  (2): 

"(3)(A)  For  purposes  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  and  other  applicable  environmental 
laws,  the  authorization  of  construction  of  fa- 
cilities by  issuance  of  a  certificate  of  public 
convenience  and  necessity  by  the  Commis- 
sion is  the  only  Federal  action  that  may  be 
considered  a  major  Federal  action  requiring 
a  detailed  statement  on  the  environmental 
impact  of  the  proposed  action  in  connection 
with  the  construction  or  extension  of  facili- 
ties. The  Commission  may  set  reasonable 
time  limits  for  consultation  with  the  other 
Federal  and  State  agencies  and  departments 
which  participate  in  the  review  of  a  proposed 
facility,  and  may  set  reasonable  time  limits 
for  those  agencies  and  departments  to  com- 
plete their  review  and  submit  comments  to 
the  Commission. 

"(B)  Where  environmental  documents  are 
prepared  in  connection  with  applications  for 
authority  to  construct,  extend  or  operate  fa- 
cilities under  this  Act,  the  Commission  shall 
permit,  at  the  election  of  the  applicant,  a 
contractor,  consultant  or  other  person  fund- 
ed by  the  applicant  to  prepare  such  environ- 
mental document.  The  Commission  shall 
permit  the  applicant  to  select  a  contractor, 
consultant  or  other  person  from  among  a  list 
of  such  individuals  or  companies  determined 
by  the  Commission  to  be  qualified  to  do  such 
work.  The  Commission  shall  establish  the 
scope  of  work  and  procedures  to  assure  that 
the  contractor,  consultant  or  other  person 
has  no  financial  or  other  potential  confiict  of 
Interest  in  the  outcome  of  the  proceeding. 
Nothing  herein  shall  affect  the  Commission's 
responsibility  to  comply  with  the  National 
Environmental  Policy  Act  of  1969. 

••(C)  Where  an  environmental  assessment  is 
prepared  in  connection  with  applications  for 
authority  to  construct,  extend  or  operate  fa- 
cilities under  this  Act,  the  Commission  shall 
permit  an  applicant,  or  a  contractor,  con- 
sultant or  other  person  selected  by  the  appli- 
cant, to  prepare  such  environmental  assess- 
ment. The  Commission  shall  institute  proce- 
dures, including  pre-application  consulta- 
tions, to  advise  potential  applicants  of  stud- 
ies or  other  information  foreseeably  required 
by  the  Commission.  The  Commission  shall 
allow  the  filing  of  such  applicant-prepared 
environmental  assessments  as  part  of  the  ap- 
plication. Nothing  herein  shall  affect  the 
Commission's  responsibility  to  comply  with 
the  National  Environmental  Policy  Act  of 
1969. 


"(D)  The  Commission  shall  not  infer  any 
control  or  responsibility  over  nonjurisdic- 
tional  activities  for  purposes  of  carrying  out 
its  environmental  responsibilities  under  the 
National  Environmental  Policy  Act  of  1969.". 

(b)  Communications  With  the  Commis- 
sion.—The  Federal  Energy  Regulatory  Com- 
mission, within  12  months  of  the  date  of  en- 
actment of  this  Act,  shall  amend  Its  rules 
governing  ex  parte  communications  to  clar- 
ify that  the  prohibitions  contained  in  such 
rules  do  not  apply  to  communications  be- 
tween the  Commission's  environmental  advi- 
sory staff  and  other  Federal  and  State  agen- 
cies that  are  cooperating  agencies  for  pur- 
poses of' compliance  with  title  I  of  the  Na- 
tional foajvironmental  Policy  Act  of  1969  (42 
U.S.C.  4831-35);  Provided.  That  an  accurate 
public  record  of  all  such  communications 
shall  be  kept  and  made  available,  and  any 
party  to  the  proceeding  with  respect  to 
which  such  communication  was  made  may 
respond  in  writing  to  such  communication. 

Sec.  11104.  Rates  and  Charges.— (a)  No- 
■ncE  OF  Changes.— The  first  and  third  sen- 
tences of  section  4(d)  of  the  Natural  Gas  Act 
(17  U.S.C.  717c(d))  are  amended  by  striking 
'•thirty  days'  notice"  and  Inserting  in  lieu 
thereof  "sixty  days'  notice". 

(b)  Joint  Rates.— Section  4  of  the  Natural 
Gas  Act  (15  U.S.C.  717c)  is  amended  by  adding 
the  following  subsection  after  subsection  (0. 
added  by  this  title— 

•'(g)  Under  such  rules  and  regulations  as 
the  Commission  may  prescribe  to  preclude 
anticompetitive  conduct,  natural-gas  compa- 
nies may  jointly  file  with  the  Commission 
rates  for  the  sequential  transportation  of 
natural  gas  through  their  facilities.". 

(c)  Gas  Research  Institute  Surcharge.— 

(1)  Nothing  in  this  Act  amends  or  modifies 
the  Federal  Energy  Regulatory  Commis- 
sion's authority  to  allow  recovery,  in  ad- 
vance, of  expenditures  for  research,  develop- 
ment and  demonstration  expenses  by  natu- 
ral-gas companies  for  projects  in  the  aireas  of 
exploration,  production,  transmission,  dis- 
tribution and  use  of  natural  gas. 

(2)  The  Federal  Energy  Regulatory  Com- 
mission is  authorized  pursuant  to  section  4 
of  the  Natural  Gas  Act  to  allow  recovery,  in 
advance,  of  expenses  by  natural-gas  compa- 
nies for  research,  development  and  dem- 
onstration activities  by  the  Gas  Research  In- 
stitute for  projects  on  the  use  of  natural  gas 
in  motor  vehicles  and  on  the  use  of  natural 
gas  to  control  emissions  from  the  combus- 
tion of  other  fuels;  Provided,  That  the  Com- 
mission finds  that  the  benefits,  including  en- 
vironmental benefits,  to  both  existing  and 
future  ratepayers  resulting  from  such  activi- 
ties exceed  all  direct  costs  to  both  existing 
and  future  ratepayers. 

(d)  Reports  to  Congress.— 

(1)  Reports  by  the  FERC— Within  six 
months  of  the  date  of  enactment  of  this  Act. 
the  Federal  Energy  Regulatory  Commission 
shall  report  to  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  and  the  House  of 
Representatives  on  the  following— 

(A)  Natural  Gas  Transportation.— The 
goals,  objectives  and  results  of  the  Commis- 
sion's program  for  open  access  transpor- 
tation of  natural  gas.  the  schedule  for  the 
program's  complete  Implementation,  and  the 
Commission's  criteria  for — 

(I)  rate  design  reform; 

(II)  comparability  of  service; 

(ill)  authorizing  pipeline  abandonment  and 
defining  pipeline  service  obligation;  and 

(iv)  treatment  of  gas  purchase  contract 
buyout  and  buydown  costs. 

(B)  Pipeline  Merchant  Function.— The 
Commission's  regulation  under  the  Natural 


Gas  Act  (15  U.S.C.  717-17v)  of  Interstate  pipe- 
line sale  for  resale  activities  (the  merchant 
function)  including- 

(i)  the  implementation  of  gas  Inventory 
charges  and  the  as-billed  recovery  of  pro- 
ducer demand  charges;  and 

(ii)  the  criteria  for  finding  that  market- 
based  rates  for  interstate  pipeline  sales  for 
resale  can  be  deemed  to  be  just  and  reason- 
able in  circumstances  where  such  sales  are 
made  in  workably  competitive  markets,  and 
given  such  a  finding,  the  criteria  for  finding 
that  profits  and  losses  occasioned  by  such 
sales  for  resale  should  not  be  taken  into  ac- 
count In  setting  the  seller's  rates  for  other 
services. 

(C)  Natural  Gas  Ratemaking.— The  Com- 
mission's criteria  for  establishing  just  and 
reasonable  rates  under  section  4  of  the  Natu- 
ral Gas  Act— 

(i)  where  the  Commission  finds  that  work- 
able competition  exists  and  comparable 
third-party  transportation  exist,  including 
criteria  for  the  establishment  of  market- 
based  rates; 

(ii)  on  a  basis  other  than  historical  cost, 
including  the  criteria  for  incentive  rates; 
and 

(ill)  to  ensure  that  all  throughput,  under 
both  long-term  and  short-term  arrange- 
ments. Is  taken  into  account  in  the  Commis- 
sion's determination  of  used  and  useful  plant 
for  purposes  of  possible  inclusion  in  rate 
base. 

(e)  Natural  Gas  Imports.— 

(1)  Transfer  of  authority.- Within  thirty 
days  of  the  date  of  enactment  of  this  Act. 
the  Secretary  of  Energy  shall  issue  an  order 
delegating  to  the  Federal  Energy  Regulatory 
Commission  authority  to  administer  the  pro- 
visions of  section  3  of  the  Natural  Gas  Act 
(15  U.S.C.  717b). 

(2)  NATiniAL  GAS  ACT  AMENDMENT.— Sectlon 

3  of  the  Natural  Gas  Act  (15  U.S.C.  717b)  Is 
amended  by  adding  the  following  at  the  end 
of  the  section:  "The  Commission  shall  condi- 
tion any  import  authorization  pursuant  to 
this  section  to  redress  any  anti-competitive 
impacts  on  United  States'  natural  gas  pro- 
ducers Including,  but  not  limited  to.  com- 
petitive disparities  resulting  from  different 
i^te  designs  applied  to  the  pipeline  transpor- 
tation of  domestic  natural  gas  and  the  pipe- 
line transportation  of  imported  natural 
gas.". 

(3)  Report  by  the  department  of  jus- 
tice.—within  six  months  of  the  date  of  en- 
actment of  this  Act.  the  Department  of  Jus- 
tice, in  consultation  with  the  Department  of 
Energy,  the  Federal  Energy  Regulatory 
Commission  and  the  Office  of  the  United 
States  Trade  Representative,  shall  report  to 
the  Senate  Committee  on  Energy  and  Natu- 
ral Resources  and  the  House  of  Representa- 
tives regarding  the  authority  of  the  Depart- 
ment of  Energy  and  the  Federal  Energy  Reg- 
ulatory Commission  under  applicable  law  to 
address  and  remedy  regulatory  advantages 
that  may  be  conferred  on  imported  natural 
gas. 

Sec.  11105.  Utilization  of  Rulemaking 
Procedures.— The  first  sentence  of  section 
403(c)  of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7173(c))  is  amended  to 
read  as  follows:  "Any  function  described  in 
section  402  of  this  Act  which  relates  to  the 
establishment  of  rates  and  charges  under  the 
Federal  Power  Act  or  to  the  establishment  of 
rates  and  charges,  the  issuance  of  a  certifi- 
cate of  public  convenience  and  necessity,  or 
the  abandonment  of  facilities  and  services 
under  the  Natural  Gas  Act  may  be  conducted 
by  rulemaking  procedures.". 

Sec.  11106.  Review  of  commission  Or- 
ders.— (a)  Natural  Gas  Act  amendments. — 
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(1)  Rehearing.— Section  19(a)  of  the  Natu- 
ral Gas  Act  (15  U.S.C.  717r(a))  is  amended  by 
Btrlklngr  "Unless  the  Commission  acts  upon 
the  application  for  rehearinsr  within  thirty 
days  after  it  is  filed,  such  application  may  be 
deemed  to  have  been  denied."  and  inserting- 
in  lieu  thereof  "Unless  the  Commission  is- 
sues a  final  order  on  the  application  for  re- 
hearing within  sixty  days  after  it  is  filed, 
such  application  shall  be  deemed  denied:  Pro- 
vided. That  the  Commission  may.  for  good 
cause,  extend  the  period  for  rehearing  an  ad- 
ditional ninety  days  or.  in  the  case  of  a  rule- 
making proceeding,  an  additional  one  hun- 
dred and  twenty  days.". 

(2)  Court  review.— Section  19(b)  of  the 
Natural  Gas  Act  (15  U.S.C.  717r(b))  is  amend- 
ed by  striking  the  first  and  second  sentences 
and  inserting  the  following  in  lieu  thereof: 
"Any  party  to  a  proceeding  under  this  act 
aggrieved  by  an  order  issued  by  the  Commis- 
sion in  such  proceeding  may  obtain  a  review 
of  such  order  in  the  circuit  court  of  appeals 
of  the  United  States  for  any  circuit  wherein 
the  natural  gas  company  to  which  the  order 
relates  is  located  or  has  its  principal  place  of 
business,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  by  fil- 
ing in  such  court,  within  thirty  days  after 
the  order  of  the  Commission  upon  the  appli- 
cation for  rehearing,  a  written  petition  pray- 
ing that  the  order  of  the  Commission  be 
modified  or  set  aside  in  whole  or  in  part.  The 
petition  shall  set  forth  specifically  the 
ground  or  grounds  upon  which  such  petition 
is  based.  A  copy  of  such  petition  shall  forth- 
with be  transmitted  by  the  clerk  of  the  court 
to  the  chairman  of  the  Commission  and 
thereupon  the  Commission  shall  file  with  the 
court  the  record  upon  which  the  order  com- 
plained of  was  entered,  as  provided  in  section 
2112  of  title  28,  United  States  Code.". 

(h)  Natural  Gas  Policy  act  amend- 
ments.— 

(1)  Rehearing.— Section  506(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (15  U.S.C. 
3416(a)(2))  is  amended  by  striking  "Unless 
the  Commission  acts  upon  such  application 
for  rehearing  within  30  days  after  it  is  filed, 
such  application  shall  be  deemed  to  have 
been  denied."  and  inserting  in  lieu  thereof 
"Unless  the  Commission  issues  a  final  order 
on  the  application  for  rehearing  within  60 
days  after  it  is  filed,  such  application  shall 
be  deemed  denied:  Provided.  That  the  Com- 
mission may.  for  good  cause,  extend  the  pe- 
riod for  rehearing  an  additional  ninety  days 
or.  in  the  case  of  a  rulemaking  proceeding, 
an  additional  one  hundred  and  twenty 
days.". 

(2)  CtoURT  REvnEW.- Section  506(a)(4)  of  the 
Natural  Gas  Policy  Act  (15  U.S.C.  3416(a)(4)) 
is  amended  by  striking  the  first  three  sen- 
tences and  inserting  the  following  in  lieu 
thereof:  "Any  person  who  is  a  party  to  a  pro- 
ceeding under  this  Act  aggrieved  by  any 
final  order  issued  by  the  Commission  in  such 
proceeding  may  obtain  review  of  such  order 
in  the  United  States  Court  of  Appeals  for 
any  circuit  in  which  the  party  to  which  such 
order  relates  is  located  or  has  its  principal 
place  of  business,  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
circuit.  Review  shall  be  obtained  by  filing  a 
written  petition,  requesting  that  such  order 
be  modified  or  set  aside  in  whole  or  in  part, 
in  such  Court  of  Appeals  within  30  days  after 
the  final  action  of  the  Commission  on  the  ap- 
plication for  rehearing  required  under  para- 
graph (2).  The  petition  shall  set  forth  specifi- 
cally the  ground  or  grounds  upon  which  such 
petition  is  based.  A  copy  of  such  petition 
shall  forthwith  be  transmitted  by  the  clerk 
of  the  court  to  the  chairman  of  the  Commis- 


sion and  thereupon  the  Commission  shall  file 
with  the  court  the  record  upon  which  the 
order  complained  of  was  entered,  as  provided 
in  section  2112  of  title  28,  United  States 
Code". 
(c)  Federal  Power  Act  amendments.— 

(1)  Rehearing.— Section  313(a)  of  the  Fed- 
eral Power  Act  (16  U.S.C.  8251(a))  is  amended 
by  striking  "Unless  the  Commission  acts 
upon  the  application  for  rehearing  within 
thirty  days  after  it  is  filed,  such  application 
may  be  deemed  to  have  been  denied."  and  in- 
serting in  lieu  thereof  "Unless  the  Commis- 
sion issues  a  final  order  on  the  application 
for  rehearing  within  sixty  days  after  it  is 
filed,  such  application  shall  be  deemed  de- 
nied: Provided.  That  the  Commission  may. 
for  good  cause,  extend  the  period  for  rehear- 
ing an  additional  ninety  days  or.  in  the  case 
of  a  rulemaking  proceeding,  an  additional 
one  hundred  and  twenty  days.". 

(2)  Court  Review.— Section  313(b)  of  the 
Federal  Power  Act  (16  U.S.C.  8251(b))  is 
amended  by  striking  the  first  and  second 
sentences  and  inserting  the  following  in  lieu 
thereof:  "Any  party  to  a  proceeding  under 
this  Act  aggrieved  by  an  order  issued  by  the 
Commission  in  such  proceeding  may  obtain  a 
review  of  such  order  in  the  Circuit  Court  of 
Appeals  of  the  United  States  for  any  circuit 
wherein  the  licensee  or  public  utility  to 
which  the  order  relates  is  located  or  has  its 
principal  place  of  business,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia,  by  filing  in  such  court,  within 
thirty  days  after  the  order  of  the  Commis- 
sion upon  the  application  for  rehearing,  a 
written  petition  praying  that  the  order  of 
the  Commission  be  modified  or  set  aside  in 
whole  or  in  part.  The  petition  shall  set  forth 
specifically  the  ground  or  grounds  upon 
which  such  petition  is  based.  A  copy  of  such 
petition  shall  forthwith  be  transmitted  by 
the  clerk  of  the  court  to  the  chairman  of  the 
Commission  and  thereupon  the  Commission 
shall  file  with  the  court  the  record  upon 
which  the  order  complained  of  was  entered, 
as  provided  In  section  2112  of  title  28.  United 
States  Code.". 

Sec.  11107.  LiMrrED  ANTrrRusT  Relief  for 
Independent  Gas  Producer  Cooperatives.— 
(a)  Definitions.  For  the  purposes  of  this  sec- 
tion, the  term— 

(1)  "antitrust  laws"  shall  mean  the  Federal 
laws  defined  in  section  2(37)  of  the  Natural 
Gas  Policy  Act  of  1978  (15  U.S.C.  3301(37)): 

(2)  "independent  producer"  means  any  per- 
son whose  natural  gas  production  does  not 
exceed  6  million  cubic  feet  per  day:  Provided. 
That  any  person  who  is  an  Interstate  pipe- 
line, intrastate  pipeline  or  local  distribution 
company,  as  defined  in  sections  2(15).  (16), 
and  (17)  of  the  Natural  Gas  Policy  Act  of  1978 
(15  U.S.C.  3301(15),(16).(17)),  or  who  Is  an  affil- 
iate of  such  person,  as  defined  in  section  2(27) 
of  the  Natural  Gas  Policy  Act  of  1978,  (15 
U.S.C.  3301(27)),  may  not  be  considered  an 
independent  producer  for  the  purposes  of  this 
section:  and 

(3)  "independent  producer  cooperative" 
shall  mean  any  group  of  indejjendent  produc- 
ers formed  and  operated  for  the  purpose  of 
pooling  natural  gas  to  enable  the  cooperative 
members  to  bargain  effectively  for  the  sale 
of  the  natural  gas  to  any  person:  Provided, 
That  such  group  is  not  formed  or  operated 
for  the  purpose  of  raising  prices. 

(b)  Limited  antitrust  Relief. 

(1)  In  any  civil  action  under  the  antitrust 
laws,  the  formation  or  operation  of  an  inde- 
pendent producer  cooperative  shall  not  be 
deemed  illegal  per  se,  but  shall  be  illegal 
only  if  the  anticompetitive  effects  substan- 
tially outweigh  the  procompetitive  effects. 


(2)  Nothing  in  this  section  shall  affect  the 
ability  of  the  United  States,  any  State  or  a 
private  party  to  obtain  an  injunction  against 
an  independent  producer  cooperative  for  con- 
duct that  is  proven  to  be  illegal  under  the 
standard  set  forth  in  paragraph  (1). 

(c)  Scope. — Nothing  in  this  section  shall  be 
construed  to  make  it  unlawful  for  an  opera- 
tor or  working  interest  owner  of  a  well, 
lease,  field,  plant  or  producing  unit  to  mar- 
ket, on  behalf  of  other  working  interest  and 
royalty  owners,  the  natural  gas  produced 
from  such  well,  lease,  field,  plant  or  produc- 
ing unit. 

Sec.  11108.  Vehicular  Natural  Gas  Juris- 
diction.—(a)  Natural  Gas  Act  Amend- 
ments.— 

(1)  Section  1  of  the  Natural  Gas  Act  (15 
U.S.C.  717)  is  amended  to  add  the  following 
after  subsection  (c) — 

"(d)  The  provisions  of  this  Act  shall  not 
apply  to  any  person  by  reason  of.  or  with  re- 
spect to,  any  sale  or  transportation  of  Vehic- 
ular Natural  Gas  if  such  person  is  (i)  not  oth- 
erwise a  natural-gas  company,  or  (ii)  pri- 
marily subject  to  regulation  by  a  State  com- 
mission, whether  or  not  such  State  commis- 
sion has.  or  is  exercising,  jurisdiction  over 
the  sale,  sale  for  resale,  or  transportation  of 
Vehicular  Natural  Gas.". 

(2)  Section  2  of  the  Natural  Gas  Act  (15 
U.S.C.  717a)  is  amended  to  add  the  following 
after  subsection  (9)— 

"(10)  'Vehicular  Natural  Gas'  means  natu- 
ral gas  that  is  ultimately  used  as  a  fuel  In  a 
motor  vehicle.". 

(b)  State  Laws  and  Regulations.— The 
transportation  of  natural  gas  in  closed  con- 
tainers, or  the  sale  of  natural  gas,  by  any 
person  who  is  not  otherwise  a  public  utility 
to  any  person  for  use  by  such  person  as  a  fuel 
in  a  vehicle  shall  not  be  deemed  to  be  a 
transportation  or  sale  of  natural  gas  within 
the  meaning  of  any  State  law.  regulation  or 
order  in  effect  prior  to  January  1.  1989.  The 
provisions  of  this  section  shall  not  apply  to 
any  State  law.  regulation  or  order  that  pro- 
tects the  public  safety. 

(C)  NON-APPLICABILrrY  OF  THE  PUBLIC  UTIL- 
ITY Holding  Company  act  of  1935.— 

(DA  company  shall  not  be  considered  to  be 
a  gas  utility  company  under  section  2(a)(4)  of 
the  Public  Utility  Holding  Company  Act  of 
1935  (15  U.S.C.  79b(a)(4))  ("Act")  solely  be- 
cause it  owns  or  operates  facilities  used  for 
the  distribution  at  retail  of  vehicular  natu- 
ral gas. 

(2)  Notwithstanding  section  11(b)(1)  of  the 
Act  (15  U.S.C.  79k(b)(l)).  a  company  reg- 
istered under  such  Act  solely  by  reason  of  di- 
rect or  indirect  ownership  of  voting  securi- 
ties of  one  or  more  gas  utility  companies,  or 
any  subsidiary  of  such  company,  may  ac- 
quire or  retain,  in  any  geographic  area,  any 
interest  in  any  company  that  is  not  a  public 
utility  company  and  which,  as  a  primary 
business,  is  involved  in  the  sale  of  vehicular 
natural  gas  or  the  manufacture,  sale,  instal- 
lation, servicing,  or  financing  of  equipment 
related  to  the  sale  or  consumption  of  vehicu- 
lar natural  gas. 

(3)  The  sale  or  transportation  of  vehicular 
natural  gas  by  a  company,  or  any  subsidiary 
of  such  company,  shall  not  be  taken  into 
consideration  in  determining  whether  under 
section  3  of  the  Act  (15  U.S.C.  79c )  such  com- 
pany is  exempt  from  registration. 

(4)  "Vehicular  natural  gas"  means  natural 
or  manufactured  gas  that  is  ultimately  used 
as  a  fuel  in  a  motor  vehicle. 

Sec.  11109.  Streamlined  Certificate  Pro- 
cedures.— (a)  Unopposed  Applications.— Sec- 
tion 7(c)(1)  of  the  Natural  Gas  Act  (15  U.S.C. 
717f(c)(l))  is  amended  by: 
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(1)  redesignating  subparagraph  (B)  as  sub- 
paragraph (C);  and 

(2)  inserting  after  subparagraph  (A)  the  fol- 
lowing new  subparagraph: 

"(B)  In  any  case  not  described  in  the  pro- 
viso of  subparagraph  (A),  the  Commission 
shall  file  notice  in  the  Federal  Register  of 
the  proposed  certificate  of  public  conven- 
ience and  necessity  as  soon  as  the  required 
information  in  connection  therewith  has 
been  received  by  the  Commission.  If  no  party 
has  filed  a  protest  or  objection  in  response  to 
such  notice  within  60  days  after  publication 
of  such  notice,  the  certificate  of  public  con- 
venience and  necessity  shall  be  deemed  to  be 
issued:  Provided.  That  notwithstanding  the 
filing  of  a  protest  or  objection  a  certificate 
shall  be  deemed  Issued  if  all  protests  and  ob- 
jections are  withdrawn.". 

(b)  ExPEDFFED  Procedure  for  Protests.— 
Within  90  days  of  the  date  of  enactment  of 
this  Act,  the  Commission  shall  institute  a 
rulemaking  to  establish  a  procedure  for  deal- 
ing expeditiously  with  protests  which  do  not 
raise  material  issues  of  fact  necessitating  an 
evidentiary  hearing. 

(c)  Certificate  Not  Re<}uired  for  Re- 
placement Facilities.— Section  7(c)(1)  of  the 
Natural  Gas  Act  (15  U.S.C.  717f(c)(l))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  The  term  'facilities'  as  used  in  this 
subsection  shall  exclude  facilities  which  con- 
stitute the  replacement  or  repair  of  existing 
facilities  which  have  or  will  soon  become 
physically  deteriorated  or  obsolete  to  the  ex- 
tent that  replacement  is  deemed  advisable, 
provided  (1)  that  such  replacement  or  repair 
does  not  result  in  a  reduction  or  abandon- 
ment of  service  by  means  of  such  facilities, 
(2)  that  such  replacement  or  repair  has  sub- 
stantially equivalent  designed  delivery  ca- 
pacity as  the  particular  facilities  being  re- 
placed or  repaired,  and  (3)  that  the  cost  of 
such  replacement  or  repair  shall  not  exceed 
J20  million  dollars  per  project,  as  adjusted 
pursuant  to  the  Implicit  Price  Deflator  for 
GNP.  Nothing  herein  shall  preclude  a  natu- 
ral-gas company  from  repairing  or  replacing 
facilities  as  may  be  necessary  to  meet  the 
requirements  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968.". 

(d)  Conclusive  Evidence  of  Need.— Sec- 
tion 7(c)(1)  of  the  Natural  Gas  Act  (15  U.S.C. 
717f(c)(l))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  In  such  hearing  under  subparagraph 
(C),  proof  of  binding  contractual  commit- 
ments by  bona  fide  shippers  for  firm  natural 
gas  service  to  be  rendered  utilizing  the  fa- 
cilities proposed  to  be  constructed  or  ex- 
tended shall  be  conclusive  evidence  of  the 
need  for  such  proposed  service  and  facilities, 
and  shall  be  sufficient  to  dismiss  any  claim 
of  mutual  exclusivity  by  another  appli- 
cant.". 

(e)  Phased  Certificate  Procedures.— Sec- 
tion 7(c)(1)  of  the  Natural  Gas  Act  (15  U.S.C. 
717f(c)(l))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  In  such  hearing  under  subparagraph 
(C),  the  Commission,  where  appropriate,  may 
phase  its  consideration  of  issues  raised  in 
connection  with  the  application  and  may 
issue  an  initial  order  containing  preliminary 
findings  with  respect  to  such  issues.  Not- 
withstanding the  preliminary  findings  in 
such  initial  order,  the  issuance  of  a  certifi- 
cate of  public  convenience  and  necessity  will 
be  subject  to  a  final  order  based  upon  the 
complete  record  of  the  hearing  under  sub- 
para^aph  (C).". 

Sec.  11110.  Gas  Delivery  Interconnec- 
tion.—Section  7(a)  of  the  Natural  Gas  Act  (15 
U.S.C.  717f(a))  is  amended  by— 


(a)  redesignating  subsection  (a)  as  para- 
graph (a)(1);  and 

(b)  inserting  at  the  end  the  following  new 
paragraph— 

"(2)  Upon  the  petition  of  any  person,  the 
Commission  by  order  may  direct  an  inter- 
state pipeline  as  defined  in  section  (2)(15)  of 
the  Natural  Gas  Policy  Act  of  1978.  for  the 
sole  purpose  of  receiving  natural  gas  fl-om 
the  petitioner,  to  esublish,  at  petitioner's 
expense,  and  upon  such  reasonable  terms  as 
the  Commission  may  prescribe,  physical  con- 
nection of  the  interstate  pipeline's  transpor- 
tation facilities  with  the  petitioner's  produc- 
tion or  gathering  facilities,  the  petitioner's 
intrastate  pipeline  as  defined  in  section  2(16) 
of  the  Natural  Gas  Policy  Act  of  1978  (lim- 
ited to  the  production  area  as  defined  by  the 
Commission),  or  the  petitioner's  pipeline 
certificated  pursuant  to  subparagraph 
(c)(1)(G)  of  this  section  (limited  to  the  pro- 
duction area  as  defined  by  the  Commission); 
Provided,  That  the  Commission  shall  have 
no  authority  to  compel  the  enlargement  of 
transportation  facilities  for  such  purposes, 
or  to  compel  an  interstate  pipeline  to  estab- 
lish physical  connection  when  to  do  so  would 
Impair  its  ability  to  render  adequate  service 
to  its  customers.". 

Sec.  11111.  DEREGULA'noN  of  Pipeline 
Sales  of  Natural  Gas.— Section  4  of  the 
Natural  Gas  Act  (15  U.S.C.  717c)  Is  amended 
by  adding  the  following  after  subsection  (g), 
as  added  by  this  title — 

"(h)  After  a  hearing  held  upon  the  applica- 
tion of  a  natural-gas  company,  if  the  Com- 
mission finds  that  the  natural-gas  company 
provides  transportation  for  natural  gas 
owned  by  any  other  person  comparable  to 
the  transportation  provided  by  the  natural- 
gas  company  for  natural  gas  that  It  sells  for 
resale  and  finds  that  the  market  that  the 
natural-gas  company  is  authorized  to  serve 
is  competitive,  the  Commission  may  issue  an 
order  finding  that  the  natural  gas  cost  com- 
ponent of  rates  and  charges  made,  demanded, 
or  received  by  the  natural-gas  company  for 
the  sale  for  resale  of  natural  gas  are  exempt 
from  the  jurisdiction  of  the  Commission 
under  this  Act.". 

Sec.  11112.  Commission  Poucy  Making.— 
Section  401  of  the  Department  of  Energy  Or- 
ganization Act  (42  U.S.C.  7171)  is  amended  by 
adding  the  following  after  subsection  (j)— 

"(k)  For  the  purposes  of  this  Act  or  any 
other  Act,  discussions  by  all  members  of  the 
Commission  on  matters  of  general  policy 
shall  not  be  considered  a  meeting.". 
TITLE  Xll— OUTER  CONTINENTAL  SHELF 
Sec.  12101.  Coastal  State  and  CoMMUNnr 
Outer  Continental  Shelf  Impact  Assist- 
ance.—The  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331-1356)  is  amended  by  des- 
ignating the  existing  provisions  as  Title  I 
and  adding  a  new  Title  n  at  the  end  thereof 
as  follows: 
"SEC.  201.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  "Coastal 
State  and  Community  Outer  Continental 
Shelf  Impact  Assistance  Act". 

-SEC.  a02.  DEFINITIONS. 

"For  purposes  of  this  title  the  term— 

"(1)  "coastal  State"  means  any  State  of 
the  United  States  bordering  on  the  Atlantic 
Ocean,  the  Pacific  Ocean,  the  Arctic  Ocean, 
or  the  Gulf  of  Mexico; 

"(2)  "coast  line"  has  the  meaning  given 
such  term  under  the  Submerged  Lands  Act 
(43  U.S.C.  1301  etseq.y, 

"(3)  "Secretary"  means  the  Secretary  of 
the  Interior;  and 

"(4)  "new  revenues"  means: 

(A)  all  bonuses  paid  as  a  result  of  lease 
sales  conducted  pursuant  to  the  Outer  Con- 


tinental Shelf  Lands  Act  on  or  after  Feb- 
ruary 5,  1991; 

(B)  all  rents  and  other  moneys  other  than 
royalties  payable  to  the  Secretary  on  or 
after  February  5.  1991,  related  to  a  lease  is- 
sued pursuant  to  the  Outer  Continental  Shelf 
Lands  Act;  and 

(C)  all  royalties  attributable  to  a  well  or 
mining  operation  from  which  production 
commenced  on  or  after  February  5.  1991.  and 
payable  to  the  Secretary  under  the  Outer 
Continental  Shelf  Lands  Act: 

plus  interest  thereon. 

"SEC.  203.  COASTAL  STATE  AND  COMMUNITY 
OUTER  CONTINENTAL  SHELF  IM- 
PACT ASSISTANCE  FU>fD. 

"(a)  Est abushment.— There  is  established 
an  interest  bearing  special  account  In  the 
Treasury  of  the  United  States  to  be  known 
as  the  Coastal  State  and  Community  Outer 
Continental  Shelf  Impact  Assistance  Fund 
(hereinafter  in  this  Act  referred  to  as  "the 
Fund").  All  payments  made  by  the  Secretary 
to  carry  out  the  provisions  of  this  title  shall 
be  paid  from  the  Fund,  only  to  the  extent 
provided  for  In  appropriation  Acts.  Sums  In 
the  Fund  which  are  not  currently  needed  for 
the  purposes  of  this  title  shall  be  kept  on  de- 
posit or  invested  in  obligations  of,  or  guaran- 
teed by.  the  United  States.  The  Fund  shall 
be  available  to  the  Secretary  without  fiscal 
year  limitation  as  a  special  account  for  the 
purposes  of  carrying  out  this  title. 

"(b)  Payments  to  Fund.— Beginning  in  fis- 
cal year  1992.  the  Secretary  shall  pay  Into 
the  Fund  not  later  than  60  days  after  the  end 
of  the  preceding  fiscal  year,  an  amount  equal 
to  37.5  percent  of  all  new  revenues,  ais  defined 
herein,  derived  during  the  preceding  fiscal 
year  which  are  attributable  to  an  Outer  Con- 
tinental Shelf  lease  any  part  of  which  is 
within  200  geographical  miles  of  the  coast 
line. 

"SEC.  204.  DISPOSITION  OF  FUND. 

"(a)  State  Impact  assistance.— (l)  Sub- 
ject to  appropriation,  the  Secretary  shall 
transmit  to  the  coastal  State  annually  the 
revenues  payable  to  such  coastal  State  pur- 
suant to  this  title,  plus  interest  thereon. 

"(2)  Subject  to  paragraph  (3),  the  amounto 
to  be  paid  to  coastal  States  under  this  sub- 
section shall  be,  with  respect  to  any  such 
State  for  any  fiscal  year,  the  sum  of  the 
amounte  calculated,  with  respect  to  such 
State,  pursuant  to  subparagraphs  (A),  (B). 
and  (C): 

"(A)  An  amount  which  bears,  to  one-half  of 
the  amount  appropriated  for  such  fiscal  year, 
the  same  ratio  that  the  amount  of  Outer 
Continental  Shelf  acreage  which  is  adjacent 
to  such  state  and  which  is  newly  leased  by 
the  Federal  Government  In  the  immediately 
preceding  fiscal  year  bears  to  the  total 
amount  of  Outer  Continental  Shelf  acreage 
which  is  newly  leased  by  the  Federal  Govern- 
ment in  such  preceding  year. 

"(B)  An  amount  which  bears,  to  one-quar- 
ter of  the  amount  appropriated  for  such  fis- 
cal year,  the  same  ratio  that  the  volume  of 
oil  and  natural  gas  produced  in  the  imme- 
diately preceding  fiscal  year  from  the  Outer 
Continental  Shelf  acreage  which  is  adjacent 
to  such  state  and  which  is  leased  by  the  Fed- 
eral Government  bears  to  the  total  volume 
of  oil  and  natural  gas  produced  in  such  year 
from  all  of  the  Outer  Continental  Shelf  acre- 
age which  is  leased  by  the  Federal  Govern- 
ment. 

"(C)  An  amount  which  bears,  to  one-quar- 
ter of  the  amount  appropriated  for  such  fis- 
cal year,  the  same  ratio  that  the  volume  of 
oil  and  natural  gas  produced  ttom  Outer  Con- 
tinental Shelf  acreage  leased  by  the  Federal 
Government  which  is  first  landed  in  such 
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state  in  the  immediately  preceding  fiscal 
year  bears  to  the  total  volume  of  oil  and  nat- 
ural gas  produced  from  all  Outer  Continental 
Shelf  acreage  leased  by  the  Federal  Govern- 
ment which  is  first  landed  in  all  of  the  coast- 
al States  in  such  year. 

•'(3)(A)(i)  After  making  the  calculations  re- 
quired under  paragraph  (2)  for  any  fiscal 
year,  the  Secretary  shall — 

••(I)  with  respect  to  any  coastal  State 
which,  based  on  such  calculations,  would  re- 
ceive an  amount  which  is  less  than  2  per  cen- 
tum of  the  amount  appropriated  for  such  fis- 
cal year.  Increase  the  amount  payable  to 
such  coastal  State  to  2  per  centum  of  such 
appropriated  amount:  and 

"(II)  with  respect  to  any  coastal  State 
which,  in  such  fiscal  year,  would  not  receive 
a  payment  under  paragraph  (2),  make  a  pay- 
ment to  such  coastal  State  in  an  amount 
equal  to  2  per  centum  of  the  total  amount 
appropriated  for  making  payments  to  all 
States  under  paragraph  (2)  in  such  fiscal 
year  if  any  other  coastal  State  in  the  same 
region  will  receive  a  payment  under  such 
paragraph  in  fiscal  year,  except  that  a  coast- 
al State  shall  not  receive  a  payment  under 
this  clause  unless  the  Secretary  determines 
that  It  Is  being  or  will  be  impacted  by  activi- 
ties conducted  pursuant  to  a  lease  issued 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act. 
"(11)  For  purposes  of  this  subparagraph— 
"(I)  the  States  of  Connecticut,  Delaware, 
Georgia,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  and  Virginia,  (the  Atlantic 
coastal  states)  shall  constitute  one  'region'; 
"(II)  the  States  of  Alabama,  Florida,  Lou- 
isiana, Mississippi,  and  Texas  (the  Gulf 
coastal  states)  shall  constitute  one  'region': 
"(III)  the  States  of  California,  Hawaii,  Or- 
egon, and  Washington  (the  Pacific  coastal 
states)  shall  constitute  one  'region":  and 

"(IV)  the  State  of  Alaska  shall  constitute 
one  'region'. 

"(B)  If,  after  the  calculations  required 
under  subparagraph  (A),  the  total  amount  of 
funds  appropriated  for  making  payments  to 
coastal  states  in  any  fiscal  year  pursuant  to 
this  subsection  is  less  than  the  total  amount 
of  payments  payable  to  all  coastal  states  in 
such  fiscal  year,  there  shall  be  deducted  from 
the  amount  payable  to  each  coastal  State 
which  will  receive  more  than  2  per  centum  of 
the  amount  of  funds  so  appropriated  an 
amount  equal  to  the  product  of— 

"(1)  the  amount  by  which  the  total  amount 
of  payments  payable  to  all  coastal  states  in 
such  fiscal  year  exceeds  the  total  amount  of 
funds  appropriated  for  making  such  pay- 
ments: multiplied  by 

"(il)  a  fraction,  the  numerator  of  which  is 
the  amount  of  payments  payable  to  such 
coastal  State  In  such  Hscal  year  reduced  by 
an  amount  equal  to  2  per  centum  of  the  total 
amount  appropriated  for  such  fiscal  year  and 
the  denominator  of  which  is  the  total 
amount  of  payments  payable  to  coastal 
states  which,  in  such  fiscal  year,  will  receive 
more  than  2  per  centum  of  the  amount  of 
funds  so  appropriated,  reduced  by  an  amount 
equal  to  the  product  of  2  per  centum  of  the 
total  amount  appropriated  for  such  fiscal 
year  multiplied  by  the  number  of  such  coast- 
al states. 

"(C)(i)  If.  after  the  calculations  required 
under  subparagraph  (B)  for  any  fiscal  year, 
any  coastal  state  would  receive  an  amount 
which  is  greater  than  37.5  per  centum  of  the 
amount  appropriated  for  such  fiscal  year,  the 
Secretary  shall  reduce  the  amount  payable 
to  such  coastal  state  to  37.5  per  centum  of 
such  apiH'opriated  amount. 


"(11)  Any  amount  not  payable  to  a  coastal 
state  in  a  fiscal  year  due  to  a  reduction 
under  clause  (1)  shall  be  payable  proportion- 
ately to  all  coastal  states  which  are  to  re- 
ceive more  than  2  per  centum  and  less  than 
37.5  per  centum  of  the  amount  appropriated 
for  such  fiscal  year,  except  that  in  no  event 
shall  any  coastal  state  receive  more  than  an 
additional  3  per  centum  of  such  appropriated 
amount  under  this  clause. 

"(ill)  For  purposes  of  this  subparagraph, 
the  term  "payable  proportionately"  means 
payment  in  any  fiscal  year  in  accordance 
with  the  provisions  of  paragraph  (2).  except 
that  in  making  calculations  under  such  para- 
graph the  Secretary  shall  only  include  those 
coastal  states  which  are  to  receive  more 
than  2  per  centum  and  less  than  37.5  per  cen- 
tum of  the  amount  appropriated  for  such  fis- 
cal year. 

"(4)  For  purposes  of  making  calculations 
under  paragraph  (2).  Outer  Continental  Shelf 
acreage  is  adjacent  to  a  particular  coastal 
State  if  such  acreage  lies  on  that  State's  side 
of  the  extended  lateral  seaward  boundaries  of 
such  State.  The  extended  lateral  seaward 
boundaries  of  a  coastal  State  shall  be  deter- 
mined as  follows: 

"(A)  If  lateral  seaward  boundaries  have 
been  clearly  defined  or  fixed  by  an  Interstate 
compact,  agreement,  or  judicial  decision  (if 
entered  into,  agreed  to,  or  issued  before  the 
date  of  the  enactment  of  this  paragraph), 
such  boundaries  shall  be  extended  on  the 
basis  of  the  principles  of  delimitation  used 
to  so  define  or  fix  them  in  such  compact, 
agreement,  or  decision. 

"(B)  If  no  lateral  seaward  boundaries,  or 
any  portion  thereof,  have  been  clearly  de- 
fined or  fixed  by  an  interstate  compact, 
agreement,  or  judicial  decision,  lateral  sea- 
ward boundaries  shall  be  determined  accord- 
ing to  the  applicable  principles  of  law,  in- 
cluding the  principles  of  the  Convention  on 
the  Territorial  Sea  and  the  Contiguous  Zone, 
and  extended  on  the  basis  of  such  principles. 

"(C)  If.  after  the  date  of  enactment  of  this 
paragraph,  two  or  more  coastal  states  enter 
into  or  amend  an  interstate  compact  or 
agreement  in  order  to  clearly  define  or  fix 
lateral  seaward  boundaries,  such  boundaries 
shall  thereafter  be  extended  on  the  basis  of 
the  principles  of  delimitation  used  to  so  de- 
fine or  fix  them  in  such  compact  or  agree- 
ment. 

"(b)  CouNTi'  A.ND  CoMMUNrrv  Lmpact  As- 
sistance—The  revenues  paid  by  the  Sec- 
retary to  a  coastal  State  under  subsection 
(a)  shall  be  used  by  such  state  and  its  sub- 
divisions, as  the  legislature  of  the  state  may 
direct,  giving  priority  to  those  subdivisions 
of  the  state  socially,  environmentally,  or 
economically  impacted  by  development  of 
minerals  on  the  Outer  Continental  Shelf,  for 
(1)  planning,  (li)  construction  and  mainte- 
nance of  public  facilities,  (ill)  environmental 
activities,  and  (iv)  provision  of  public  serv- 
ices. 

-SEC.  205.  RELA-nONSHIP  TO  OTHER  LAW. 

"The  payment  of  funds  pursuant  to  this 
title  shall  be  in  addition  to  any  payments 
made  to  a  State  under  any  other  provision  of 
this  Act  or  any  other  provision  of  law.". 

Sec.  12102.  Report  on  the  AVAiLABiLrrv  of 
THE  Outer  Continental  Shelf  for  Leas- 
ing.—(a)  Report  to  Congress.- within  six 
months  after  the  date  of  enactment  of  this 
Act.  the  President  shall  submit  a  report  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  containing  the  President's  rec- 
ommendations  and   findings   regarding   the 


availability  of  areas  of  the  Outer  Continen- 
tal Shelf  for  oil  and  gas  leasing,  development 
and  production. 

(b)  Report  Contents.— Such  report  shall 
contain  but  not  be  limited  to  the  following 
findings  and  information: 

(1)  oil  and  gas  production  potential  on  the 
Outer  Continental  Shelf  by  region: 

(2)  historical  data  regarding  oil  and  gas 
production  on  the  Outer  Continental  Shelf 
by  region: 

(3)  the  extent  to  which  production  from 
areas  of  the  Outer  Continental  Shelf  cur- 
rently under  (A)  moratoria  as  a  result  of  the 
decision  of  the  President  announced  June  26, 
1990,  or  (B)  legislative  moratoria  would  re- 
duce United  States  dependence  on  oil  from 
the  Middle  East  and  on  oil  produced  by  mem- 
bers of  the  Organization  of  Petroleum  Ex- 
porting Countries; 

(4)  a  comparison  by  Outer  Continental 
Shelf  region  and  on  a  national  basis  of  the 
number  of  oil  spills  and  amount  of  spilled  oil 
resulting  from  Outer  Continental  Shelf  pro- 
duction and  the  number  of  oil  spills  and 
amount  of  spilled  oil  caused  by  vessels  trans- 
porting imported  oil  to  the  United  States; 

(5)  an  estimate  by  region  and  on  a  national 
basis  of  the  net  change  in  the  oil  spill  risk  as 
imports  of  oil  decrease  in  response  to  produc- 
tion from  new  leases  on  the  Outer  Continen- 
tal Shelf: 

(6)  at  least  one  proposal  for  an  alternative 
to  the  current  Outer  Continental  Shelf  proc- 
ess that  would  provide  for  a  staged  require- 
ment for  environmental  information  and 
public  comment  thereon  at  critical  points  in 
the  leasing  process  and  during  the  post-leas- 
ing exploration  and  development  phases.  Any 
such  proposal  shall  assume  that  a  potential 
lessee  will  be  offered  full  rights  to  explo- 
ration and  development  at  the  time  of  lease 
sale  subject  to  cancellation.  Any  proposal 
under  this  paragraph  shall  specify  the  cri- 
teria to  be  used  for  cancellation  based  on  en- 
vironmental considerations; 

(7)  an  analysis  of  the  compensation  criteria 
for  OCS  lease  cancellation  under  current 
law.  recommended  changes  thereto,  and  rec- 
ommendations for  any  changes  in  such  com- 
pensation under  any  proposal  under  para- 
graph (6);  and 

(8)  identification  of  gas  prone  areas  under 
administrative  or  legislative  moratoria. 
TITLE  xm— RESEARCH.  DEVELOPMENT. 

DEMONSTRATION  AND  COMMER- 
CIALIZATION ACTIVITIES 
SEC.  13101.  ENERGY  Research,  Develop- 
ment, Demonstration,  and  Commercializa- 
tion PRioamES.- The  Secretary  shall  estab- 
lish priorities  for  research,  development, 
demonstration,  and  commercialization  ac- 
tivities. These  priorities  shall  include  con- 
sideration of  the  following  criteria— 

(1)  the  potential  to  increase  the  Nation's 
energy  independence  and  thus  reduce  reli- 
ance on  imported  oil; 

(2)  the  projected  cost-effectiveness  of  the 
energy  or  energy  efficiency  resource  to  be 
produced  or  saved,  including  an  evaluation  of 
the  likelihood  of  the  activities  contributing 
to  the  achievement  of  commercialization  of 
new  energy  technologies; 

(3)  the  comparative  environmental  and 
public  health  Impacts  of  the  energy  to  be 
produced  or  saved  by  the  specific  activities: 

(4)  the  national  security  impact  of  the  en- 
ergy produced  or  saved,  including  its  pro- 
jected contribution  to  the  reduction  of  oil 
imports  and  to  the  diversity  of  the  domestic 
energy  resource  mix; 

(5)  the  obstacles  inherent  in  private  indus- 
try's development  of  new  energy  tech- 
nologies and  steps  necessary  for  establishing 
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or  maintaining  technological  leadership  In 
the  area  of  energy  and  energy  efficiency  re- 
source technologies,  including,  but  not  lim- 
ited to,  solar,  fuel  cells,  fusion, 
superconductivity,  nuclear  fission,  electric 
power,  clean  coal  technologies,  oil  shale,  oil 
and  natural  gas  recovery  and  utilization,  and 
hydrogen; 

(6)  the  contribution  of  a  given  activity  to 
fundamental  scientific  knowledge; 

(7)  the  anticipated  impact  of  the  results  of 
activities  on  targeted  industries  and  Indus- 
trial and  manufacturing  processes;  and 

(8)  the  contribution  to  United  States  com- 
petitiveness. 

Sec.  13102.  Management  Plan.— (a)  Plan 
Preparation.— The  Secretary,  in  consulta- 
tion with  the  Energy  Advisory  Board  to  the 
Secretary,  shall  prepare  a  management  plan 
for  the  conduct  of  research,  development, 
demonstration,  and  commercialization  of  en- 
ergy technologies  that  is  consistent  with  the 
purposes  of  this  Act  and  guided  by  the  prior- 
ities set  forth  in  section  13101. 

(b)  Proposals.— The  management  plan 
under  subsection  (a)  shall  contain  proposals 
for— 

(1)  investigation  of  promising  energy  and 
energy  efficiency  resource  technologies  that 
have  been  identified  as  potentially  signifi- 
cant future  contributors  to  national  energy 
security; 

(2)  development  of  contingency  energy  and 
energy  efficiency  resource  technologies  that 
have  the  potential  to  reduce  energy  supply 
vulnerability,  and  to  minimize  adverse  im- 
pacts on  the  environment,  the  global  cli- 
mate, and  the  economy;  and 

(3)  creation  of  opportunities  for  export  of 
energy  and  energy  efficiency  resource  tech- 
nologies from  the  United  States  that  can  en- 
hance the  Nation's  competitiveness; 

(c)  Plan  Submission.— Within  one  year 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  submit  the  first  manage- 
ment plan  under  this  section  to  Congress. 
Thereafter,  the  Secretary  shall  submit  a  re- 
vised management  plan  biennially  at  the 
time  of  submittal  of  the  President's  annual 
budget  submission  to  the  Congress. 

Sec.  13103.  Natural  Gas  End-Use  Tech- 
nologies.—(a)  Program.— The  Secretary 
shall  carry  out  a  program  to  promote  the  de- 
velopment and  commercialization  of  new  and 
advanced  natural  gas  utilization  tech- 
nologies including,  but  not  limited  to,  the 
following  areas — 

(1)  stationary  source  emissions  control  and 
efficiency  improvements  Including  combus- 
tion systems.  Industrial  processes,  natural 
gas  heating  and  cooling,  cogeneration.  and 
cofiring  natural  gas  with  coal  and  waste 
fuels; 

(2)  natural  gas  storage  including  increased 
dellverabillty  ft-om  existing  gas  storage  fa- 
cilities and  new  capabilities  for  storage  near 
demand  centers  and  on-site  storage  at  major 
energy  consuming  facilities; 

(3)  transportation  fuel  alternatives  and 
emissions  controls  including  natural  gas  ve- 
hicle commercialization  and  infrastructure 
development  (including  home  and  commer- 
cial compressors  for  natural  gas  vehicles) 
and  advanced  engines  and  propulsion  con- 
cepts; and 

(4)  electrochemical  energy  conversion  in- 
cluding the  commercialization  of  molten 
carbonate  fuel  cells  and  phosphoric  acid  fuel 
cells  and  the  development  of  advanced  natu- 
ral gas-fired  fuel  cell  technologies. 

(b)  CooPERA-nvE  Agreements.— The  Sec- 
retary shall  solicit  proposals  and  may  enter 
into  cooperative  agreements  under  this  sec- 
tion. 


(c)  Cost-Sharino.— (1)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  Includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  ft-om  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  Is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  AuTHORiZA'noN.- There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13104.  Natural  Gas  Supply  Enhance- 
ment.—(a)  Program.— The  Secretary  shall 
carry  out  a  program  of  research,  develop- 
ment and  demonstration  to  increase  the  re- 
coverable natural  gas  resource  base  Includ- 
ing, but  not  limited  to,  the  following  areas— 

(1)  more  intensive  recovery  of  natural  gas 
from  discovered  conventional  resources; 

(2)  economic  recovery  of  unconventional 
natural  gas  resources,  including  gas  from 
tight  sands,  eastern  shales,  and  gas  from  less 
permeable  formations,  coal-bed  methane  and 
geopressurized  reservoirs; 

(3)  surface  gasification  of  coal;  and 

(4)  recovery  of  methane  from  biofuels  In- 
cluding municliMil  solid  waste. 

(b)  Cooperative  Agreements.— The  Sec- 
retary shall  solicit  proposals  and  may  enter 
Into  cooperative  agreements  under  this  sec- 
tion. 

(c)  Cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication If  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  AUTHORiZA-noN.— There  Is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13105.  High  Efficiency  Heat  En- 
gines.—(a)  Program.— The  Secretary  shall 
carry  out  a  program  of  research,  develop- 
ment, demonstration,  and  commercialization 
on  high  efficiency  heat  engines,  emphasizing 
advanced  gas  turbine  cycles,  and  the  incor- 
poration of  energy  efficient  materials  in  ad- 
vanced gas  turbine  cycles  for  high  efficiency 
electric  and  automotive  power  generation, 
such  as— 

(1)  advanced  combined  cycle  turbines; 

(2)  steam-Injected  gas  turbines:  and 

(3)  Intercooled  steam-injected  gas  turbines. 

(b)  Joint  Ventures.— The  Secretary  may 
enter  into  joint  ventures  with  appropriate 
parties  to  construct  and  demonstrate  high 
efficiency  heat  engines. 

(c)  AuTHORiZA'noN.- There  is  authorized  to 
be  appropriated  not  more  than  $25,000,000  for 
each  of  the  fiscal  years  1992.  1993,  and  1994  to 
carry  out  the  purposes  of  this  section. 

Sec.  13106.  Oil  Shale  Research  and  De- 
velopment.—<a)  Program.— (1)  The  Sec- 
retory shall  carry  out  a  research  and  devel- 
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opment  program  on  oil  shale  that  Includes 
applied  research  on  eastern  oil  shale,  in  co- 
operation with  universities  and  the  private 
sector,  that  may  have  the  potential  to  de- 
crease United  S totes  dependence  on  energy 
Importo. 

(2)  As  part  of  the  program  authorized  in 
this  section,  the  Secretary  shall  consider  the 
potential  benefits  of  Including  in  that  pro- 
gram applied  research  carried  out  in  co- 
operation with  universities  and  other  private 
sector  entities  that  are  now  engaged  in  re- 
search on  eastern  oil  shale  retorting  and  as- 
sociated processes. 

(b)  Cost-Sharing.— The  program  carried 
out  under  this  section  shall  be  cost-shared 
with  universities  and  the  private  sector  to 
the  maximum  extent  possible. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13107.  Western  Oil  Shale  Research 
AND  Development.— (a)  Program.— The  Sec- 
retory shall  carry  out  a  program  of  research 
on  extracting  oil  from  western  oil  shales 
that  Includes.  If  appropriate,  estobllshment 
and  utilization  of  at  least  one  field  testing 
center  for  the  purpose  of  testing,  evaluating, 
and  developing  improvements  in  oil  shale 
technology  at  the  field  test  level.  In  estob- 
lishlng  such  a  center,  the  Secretory  shall 
consider  sites  with  existing  oil  shale  mining 
and  processing  infrastructure  and  facilities. 

(b)  Cost-Sharing.— (1)  The  Secretory  shall 
require  at  least  50  percent  of  the  costo  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section.  Includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costo  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretory  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  Is  necessary  to  meet  the 
objectives  of  this  section. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13108.  High-Temperature  Supercon- 
ducting Electric  Power  System.— (a)  Pro- 
gram.—The  Secretary  shall  carry  out  a  pro- 
gram of  research,  development,  and  dem- 
onstration of  a  high-temperature 
superconducting  electric  power  system.  Ele- 
mente  of  the  program  shall  include,  but  are 
not  limited  to,  the  following— 

(1)  the  development  of  prototypes,  where 
appropriate,  of  the  major  elemente  of  a 
superconducting  electric  power  system,  such 
as  motors,  generators,  transmission  lines, 
transformers,  and  magnetic  energy  storage 
systems; 

(2)  development  of  prototypes  based  on 
high-temperature  superconducting  wire  and 
refrigeration  systems  using  cryocoolers  or 
liquid  cryogens  such  as  nitrogen,  with  such 
prototype  wires  operating  at  temperatures 
between  20  degrees  Kelvin  and  77  degrees  Kel- 
vin (-423  degrees  Fahrenheit  and  -320  de- 
grees Fahrenheit),  or  higher  if  material  de- 
velopmente  permit;  and 

(3)  development  of  prototypes  that  are  of 
sufficient  operational  capabilities  to  dem- 
onstrate the  technology  application  and  fa- 
cilitote  dual-use  application  in  both  the  ci- 
vilian commercial  sector  and  the  defense 
sector. 
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(b)  Cooperative  aoreements.— In  order  to 
carry  out  the  programs  under  this  section, 
the  Secretary  shall  solicit  proposals  and  may 
enter  into  cooperative  ap^ements  under  this 
section.  The  Secretary  is  also  encouraged  to 
expedite  erovernment.  industry,  and  univer- 
sity collaborative  agreements  under  existing 
mechanisms  at  the  Department  of  Energy,  in 
coordination  with  other  Federal  agencies. 

(c)  COST-SHARING.— <1)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  AUTHORIZATION.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

SEC.  13109.  Renewable  Energy  Research 
AND  Development  Programs.— Section  4(c) 
of  the  Renewable  Energy  and  Energy  Effi- 
ciency Technology  Competitiveness  Act 
(Pub.  L.  No.  101-218)  is  amended  by  striking 
all  after  the  first  paragraph  and  inserting  in 
lieu  thereof  the  following: 

"(1)  such  sums  as  n\ay  be  necessary  for  fis- 
cal year  1992: 

"(2)  such  sums  as  may  be  necessary  for  fis- 
cal year  1999:  and 

"(3)  such  sums  as  may  be  necessary  for  fis- 
cal year  1994. 

"Each  of  the  President's  annual  budget  re- 
quests submitted  to  Congress  after  the  date 
of  enactment  of  this  Act  shall  include  as  sep- 
arate line  items  each  of  the  categories  of  re- 
newable energy  programs  described  in  this 
subsection.". 

Sec.  13110.  Energy  Efficiency  Research 
AND  Development  Programs.— Section  5  of 
the  Renewable  Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  (Pub.  L. 
No.  101-218)  is  amended  by  striking  all  after 
the  first  paragraph  and  inserting  in  lieu 
thereof  the  following: 

"(1)  such  sums  as  may  be  necessary  for  fis- 
cal year  1992: 

"(2)  such  sums  as  may  be  necessary  for  fis- 
cal year  1993:  and 

"(3)  such  sums  as  may  be  necessary  for  fis- 
cal year  1994.". 

Sec.  13111.  Natural  Gas  and  Electric 
Heating  and  Cooling  Technologies.— (a) 
Program.— (1)  The  Secretary  shall  expand 
the  program  of  research,  development,  and 
demonstration  for  natural  gas  and  electric 
heating  and  cooling  technologies  for  residen- 
tial and  commercial  buildings. 

(2>  The  natural  gas  heating  and  cooling 
program  shall  increase  research  on  ther- 
mally-activated heat  pumps  including  ab- 
sorption heat  pumps  and  engine-driven  heat 
pumps. 

(3)  The  electric  heating  and  cooling  pro- 
gram shall  increase  research  on— 

(A)  advanced  heat  pumps: 

(B)  thermal  storage:  and 

(C)  advanced  electrically  driven  HVAC 
(beating,  ventilating,  and  air  conditioning) 
and  refrigeration  systems  that  utilize  re- 
placements for  chloroHuorocarbons.  includ- 
ing HCFC-22. 

(b)  Cost-Sharing. — (l)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 


rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2»  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secreury  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  not  more  than  S15,000,000  for 
each  of  the  fiscal  years  1992.  1993.  and  1994  for 
purposes  of  this  section  in  addition  to  cur- 
rent authorizations. 

Sec.  13112.  Fusion.— (a)  Program.— The 
Secretary  shall  carry  out  a  research,  devel- 
opment, and  demonstration  program  on  fu- 
sion energy  that  is  structured  in  a  way  that 
will  lead  to  commercial  demonstration  of 
the  technological  feasibility  of  fusion  energy 
for  the  production  of  electricity  after  the 
year  2010. 

(b)  Comprehensive  Management  Plan — 
(1)  Within  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall  pre- 
pare a  comprehensive  management  plan  for 
research,  development,  and  demonstration  of 
fusion  energy,  including  milestones  and 
schedules  for  technology  development  and 
estimates  of  budget  and  program  manage- 
ment resource  requirements. 

(2)  As  part  of  the  plan  required  under  para- 
graph (1),  the  Secretary  shall  evaluate  the 
status  of  international  fusion  programs  and 
evaluate  whether  the  Federal  Government 
should  make  efforts  to  strengthen  existing 
international  cooperative  agreements  in  fu- 
sion energy  or  enter  into  new  cooperative 
agreements  to  accomplish  the  purposes  of 
this  section. 

(3)  The  plan  shall  also  evaluate  to  what  ex- 
tent university  or  private  sector  participa- 
tion is  appropriate  or  necessary  In  order  to 
carry  out  the  purposes  of  this  section. 

(c)  Cost-Sharing.— <1)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  Is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13113.  Electric  Vehicle,  Electric- 
Hybrid  Vehicle,  and  associated  EIquipment 
Research  and  Development.— (a)  Gen- 
eral.—The  Secretary  shall  conduct,  pursu- 
ant to  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5901-5920),  a  research  and  development 
program  on  electric  vehicles,  electric-hybrid 
vehicles,  and  associated  equipment.  Such 
program  shall  be  conducted  in  cooperation 
with  the  electric  utility  Industry,  the  auto- 
mobile Industry,  battery  manufacturers,  and 
such  other  persons  as  the  Secretary  consid- 
ers appropriate. 

(b)  Cooperative  Agreements. — The  Sec- 
retary, consistent  with   the  comprehensive 


plan  under  subsection  (c),  may  enter  Into  co- 
operative agreements  to  conduct  research 
and  development  projects  with  Industry  in 
such  areas  of  technology  development  as— 

(1)  high  efficiency  electric  power  trains,  in- 
cluding advanced  motors,  motor  controllers, 
and  hybrid  power  trains  for  electric  vehicle 
range  improvement  and  light-weight  body 
structures  for  electric  vehicle  weight  reduc- 
tion: and 

(2)  advanced  batteries  with  high  energy 
density  and  power  density,  and  improved 
range  or  recharging  cycles  for  a  given  unit 
weight  for  electric  vehicle  application. 

(c)  Comprehensive  Plan.— (1)  The  Sec- 
retary shall  prepare  a  comprehensive  five- 
year  program  plan  for  carrying  out  the  pur- 
poses of  this  section.  Such  program  plan 
shall  be  updated  annually  for  a  period  of  not 
less  than  ten  years  after  the  date  of  enact- 
ment of  this  Act. 

(2)  The  program  plan  under  paragraph  (1) 
shall  be  prepared  In  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  Transpor- 
tation, the  Secretary  of  Commerce,  the 
heads  of  other  appropriate  Federal  agencies, 
representatives  of  the  electric  utility  Indus- 
try, electric  vehicle  and  electric-hybrid  vehi- 
cle manufacturers,  the  United  States  auto- 
mobile industry,  and  such  other  persons  as 
the  Secretary  deems  appropriate. 

(3)  The  comprehensive  plan  shall  include — 

(A)  a  prioritization  of  research  areas  criti- 
cal to  the  commercialization  of  electric  vehi- 
cles and  electric-hybrid  vehicles.  Including 
advanced  battery  technology: 

(B)  the  program  elements,  management 
structure,  and  activities.  Including  program 
responsibilities  of  individual  agencies  and 
dejjartments: 

(C)  the  program  strategies,  including  tech- 
nical milestones  to  be  achieved  toward  spe- 
cific goals  during  each  fiscal  year  of  the 
comprehensive  plan  for  all  major  activities 
and  projects: 

(D)  the  estimated  costs  of  individual  pro- 
gram elements,  including  estimated  costs  for 
each  of  the  fiscal  years  of  the  plan  for  each 
of  the  participating  agencies  or  departments: 

(E)  a  description  of  the  methods  of  tech- 
nology transfer: 

(F)  the  proposed  participation  by  non-Fed- 
eral entitles  in  the  planning  and  implemen- 
tation of  the  plan:  and 

(G)  such  other  information  as  the  Sec- 
retary deems  appropriate. 

(4)  Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
transmit  the  comprehensive  program  plan  to 
the  United  States  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate.  Such 
plan  shall  be  updated  annually  as  specified  in 
subsection  (C)(1). 

(d)  Solicitation  of  Proposals.— <l)  Within 
one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  solicit  proposals  for 
cooperative  agreements  for  research  and  de- 
velopment under  subsection  (b). 

(2)  Thereafter,  the  Secretary  may  solicit 
additional  proposals  for  cooperative  agree- 
ments under  subsection  (b)  if.  in  the  judg- 
ment of  the  Secretary,  such  cooperative 
agreements  could  contribute  to  the  develop- 
ment of  electric  vehicles  or  electric-hybrid 
vehicles  and  associated  equipment. 

(e)  Cost-Sharing.— <1)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
rectly and  specifically  related  to  any  cooper- 
ative agreement  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 
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(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(f)  Deployment.— <l)  The  Secretary  shall 
conduct  a  program  designed  to  accelerate  de- 
ployment of  advanced  energy  storage  sys- 
tems, including  advanced  battery  tech- 
nologies, for  use  with  electric  vehicles  and 
electric-hybrid  vehicles. 

(2)  In  carrying  out  the  program  authorized 
by  this  subsection,  the  Secretary  shall— 

(A)  undertake  an  inventory  and  assessment 
of  advanced  energy  storage  systems,  includ- 
ing advanced  battery  technologies,  electric 
vehicle  technologies  and  electric-hybrid 
technologies  and  their  commercial  capabil- 
ity; and 

(B)  develop  a  Federal  industry  information 
exchange  program  to  Improve  the  deploy- 
ment or  use  of  such  technologies.  The  Infor- 
mation exchange  program  may  consist  of 
workshops,  publications,  conferences,  and  a 
data  base  for  use  by  the  public  and  private 
sectors. 

(g)  Compliance  with  Existing  Law.— Noth- 
ing in  this  section  shall  be  deemed  to  convey 
to  any  person,  partnership,  corporation,  or 
other  entity  immunity  from  civil  or  criminal 
liability  under  any  antitrust  law  or  to  create 
defenses  to  actions  under  any  antitrust  law. 
As  used  In  this  section,  "antitrust  laws" 
means  those  Acts  set  forth  In  section  1  of  the 
Clayton  Act  (15  U.S.C.  12).  as  amended. 

(h)  DEFiNmoNS.- For  purposes  of  this  sec- 
tion, the  term — 

(1)  "advanced  battery"  means  an  electro- 
chemical storage  device,  including  fuel  cells, 
and  associated  technology  necessary  to 
charge,  discharge,  recharge  or  regenerate 
such  electro-chemical  storage  device,  for  use 
as  a  source  of  power  for  an  electric  vehicle, 
an  electric-hybrid  vehicles,  and  any  other  as- 
sociated equipment  of  an  electric  vehicle: 

(2)  "associated  equipment"  means  that 
equipment  necessary  for  the  regeneration, 
refueling  or  recharging  of  batteries  or  other 
forms  of  electric  energy  used  to  power  an 
electric  vehicle  and.  in  the  case  of  electric- 
hybrid  vehicles,  that  equipment  necessary 
for  the  application  or  use  of  the  non-electric 
source  of  power  in  such  vehicles: 

(3)  "electric  vehicle"  means  a  vehicle  pow- 
ered by  an  electric  motor  that  draws  current 
fi-om  rechargeable  storage  batteries,  fuel 
cells,  or  other  source  of  electric  current;  and 

(4)  "electric-hybrid  vehicle"  means  a  vehi- 
cle primarily  powered  by  an  electric  motor 
that  draws  current  from  rechargeable  stor- 
age batteries,  fuel  cells,  or  other  source  of 
electric  current  and  also  relies  on  a  non-elec- 
trical source  of  power. 

(1)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary  (in  addition 
to  any  amounts  made  available  pursuant  to 
other  law)  for  each  of  the  fiscal  years  1992. 
1993,  and  1994  such  sums  sis  may  be  necessary 
to  carry  out  the  purposes  of  this  section. 

Sec.  13114.  Advanced  Oil  Recovery  Re- 
search, Development  and  Demonstra- 
tion.—(a)  Program.— The  Secretary  shall 
carry  out  a  national  program  of  research,  de- 
velopment and  demonstration  to  increase 
the  economic  recoverability  of  domestic  oil 
resources.  Such  program  shall  address  both 
advanced  secondary  oil  recovery  and  tertiary 
oil  recovery  and  shall  include  but  not  be  lim- 
ited to  the  following  areas — 

(1)  transfer  of  proven  recovery  tech- 
nologies to  producers  and  operators  of  wells 


that  would  otherwise  be  likely  to  be  aban- 
doned in  the  near  term  due  to  declining  pro- 
duction: 

(2)  development,  field  testing,  and  transfer 
of  recovery  technologies  to  operators  of 
wells  in  high  priority  reservoirs  ranked  pri- 
marily on  the  basis  of  oil  recovery  potential 
and  risk  of  abandonment;  and 

(3)  the  Identification  and  development  of 
new  recovery  techniques. 

(b)  Cooperative  Agreements.— The  Sec- 
retary may  enter  into  cooperative  agree- 
ments with  producers,  service  companies, 
and  technical  support  organizations  for  field 
demonstration  projects  to  be  undertaken  on 
a  cost-shared  basis  under  this  section. 

(c)  Cost-Sharing— (1)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  Is  necessary  and  appropriate 
considering  the  technological  risks  Involved 
In  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13115.  Tar  Sands.— (a)  Policy.— It  is 
the  policy  of  the  United  States  to  promote 
the  development  and  production,  by  all 
means  consistent  with  sound  engrineering 
and  environmental  practices,  of  deposits  of 
tar  sands. 

(b)  Definition.— The  term  "tar  sand" 
means  any  consolidated  or  unconsolidated 
rock  (other  than  coal,  oil  shale,  or  gllsonlte) 
that  either:  (1)  contains  a 
hydrocarbonaceous  material  with  a  gas-free 
viscosity,  at  original  reservoir  temperature, 
greater  than  10.000  centlpolse;  or  (2)  contains 
a  hydrocarbonaceous  material  and  Is  pro- 
duced by  mining  or  quarrying. 

(c)  Study.— The  Secretary,  in  consultation 
with  the  Secretary  of  the  Interior,  shall  sub- 
mit a  study  to  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  within  one  year  from  the  date 
of  enactment  of  this  Act.  Such  study  shall 
identify  and  evaluate  the  development  po- 
tential of  sources  of  tar  sands  in  the  United 
States.  The  study  shall  also  identify  and 
evaluate  processes  for  extracting  oil  from 
the  identified  tar  sands  sources,  including 
existing  tar  sands  waste  tailings,  and  evalu- 
ate the  environmental  benefits  of,  and  the 
potential  for  co-production  of  minerals  and 
metals  from,  such  processes. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992  and 
1993  to  carry  out  the  purposes  of  this  section. 

Sec.  13116.  Telecommuting  Study.— (a) 
Study.— The  Secretary,  in  consultation  with 
the  Secretary  of  Transportation,  shall  con- 
duct a  study  of  the  potential  costs  and  bene- 
fits to  the  energy  and  transportation  sectors 
of  telecommuting.  The  study  shall  Include— 

(1)  an  estimation  of  the  amount  and  type 
of  reduction  of  commuting  by  form  of  trans- 
portation type  and  numbers  of  commuters: 

(2)  an  estimation  of  the  potential  number 
of  lives  saved; 

(3)  an  estimation  of  the  reduction  in  envi- 
ronmental pollution,  in  consultation  with 
the  Environmental  Protection  Agency; 


(4)  an  estimation  of  the  amount  and  type 
of  reduction  of  energy  use  and  savings  by 
form  of  transportation  type;  and 

(5)  an  estimation  of  the  social  impact  of 
widespread  use  of  telecommuting. 

(b)  This  study  shall  be  completed  no  more 
than  180  days  after  the  date  of  enactment  of 
this  Act.  A  report,  summarizing  the  results 
of  the  study,  shall  be  transmitted  to  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  no  more 
than  60  days  after  completion  of  this  study. 

Sec.  13117.  Study  of  Minimization  of  Nu- 
clear Waste.— (a)  Study.— The  Secretary 
shall  conduct  a  study  of  the  potential  for 
minimizing  the  volume  and  toxic  lifetime  of 
nuclear  waste,  Including  an  analysis  of  via- 
bility of  existing  technologies  for  this  pur- 
pose and  an  assessment  of  the  extent  of  re- 
search and  development  required  for  new 
technologies. 

(b)  Authorization.— There  Is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13118.— Nuclear  Waste  Management 
Plan.— <a)  Preparation  and  Submission  of 
Report.— The  Secretary,  in  consultation 
with  the  Nuclear  Regulatory  Commission 
and  the  Environmental  Protection  Agency, 
shall  prepare  and  submit  to  Congress  a  re- 
port on  whether  current  programs  and  plans 
for  management  of  nuclear  waste  as  man- 
dated by  the  Nuclear  Waste  Policy  Act  of 
1982  (Pub.  L.  No.  97-425;  42  U.S.C.IOIOI  et  seq.) 
are  adequate  for  management  of  any  addi- 
tional volumes  or  categories  of  nuclear 
waste  that  might  be  generated  by  any  new 
nuclear  power  plants  that  might  be  con- 
structed and  licensed  after  the  date  of  enact- 
ment of  this  Act.  The  Secretary  shall  pre- 
pare this  report  for  submission  to  the  Presi- 
dent and  the  Congress  within  a  year  after  the 
date  of  enactment  of  this  Act.  The  report 
shall  examine  any  new  relevant  Issues  relat- 
ed to  management  of  spent  fuel  and  high- 
level  nuclear  waste  that  might  be  raised  by 
the  addition  of  new  nuclear-generated  elec- 
tric capacity,  including  anticipated  in- 
creased volumes  of  spent  fuel  or  high-level 
waste,  any  need  for  additional  interim  stor- 
age capacity  prior  to  final  disposal,  transpor- 
tation of  additional  volumes  of  waste,  and 
any  need  for  additional  repositories  for  deep 
geologic  disposal. 

(b)  Opportunity  for  Public  Comment.— In 
preparation  of  the  report  required  under  sub- 
section (a),  the  Secretary  shall  offer  mem- 
bers of  the  public  an  opportunity  to  provide 
information  and  comment  and  shall  solicit 
the  views  of  the  Nuclear  Regulatory  Com- 
mission, the  Environmental  Protection 
Agency,  and  other  interested  parties. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13119.  Math  and  Science  Education 
Program.— <a)  Program.— The  Secretary 
shall  enter  into  contracts  with  existing 
qualified  entities  to  conduct  science  and 
mathematics  education  programs  that  sup- 
plement the  Special  Programs  for  Students 
from  Disadvantaged  Backgrounds  carried  out 
by  the  Secretary  of  Education  under  sections 
417A  through  417F  of  Pub.  L.  No.  89-329,  as 
amended  (20  U.S.C.  1070d  through  1070d-ld). 

(b)  Pltipose. — (1)  The  purpose  of  the  pro- 
grams shall  be  to  provide  support  to  Federal, 
State,  and  private  programs  designed  to  pro- 
mote the  participation  of  low-income  and 
first  generation  college  students  as  defined 
in  section  417A  of  Pub.   L.   No.  89-329.   as 
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amended  (20  U.S.C.  lOTOd-d),  in  post-second- 
ary science  and  mathematics  education. 
(2)  Support  activities  may  include — 

(A)  the  development  of  educational  mate- 
rials; 

(B)  the  training  of  teachers  and  counselors: 

(C)  the  establishment  of  student  intern- 
ships: 

(D)  the  development  of  seminars  on  mathe- 
matics and  science: 

(E)  tutoring-  in  mathematics  and  science: 

(F)  academic  counseling; 

(G)  the  development  of  opportunities  for 
research;  and 

(H)  such  other  activities  that  may  promote 
the  participation  of  low-income  and  first 
geqeration  college  students  in  post-second- 
ary science  and  mathematics  education. 

(c)  Support.— <1)  In  carrying  out  the  pur- 
pose of  this  section,  the  entities  may  provide 
support  under  subsection  (b)(2)  to — 

(A)  low-income  and  first  generation  college 
students;  and 

(B)  Institutions  of  higher  education,  public 
and  private  agencies  and  organizations,  and 
secondary  and  middle  schools  that  prin- 
cipally benefit  low-income  students. 

(2)  The  qualified  entities  shall,  to  the  ex- 
tent practicable,  coordinate  support  activi- 
ties under  this  section  with  the  Secretary  of 
Education  amd  the  Secretary. 

(d)  Cooperation  Wnu  Qualified  Enti- 
ties.—The  Secretary  shall  cooperate  with 
qualified  entitles  and.  to  the  extent  prac- 
ticable, make  available  to  the  entities  such 
personnel,  facilities,  and  other  resources  of 
the  Department  of  Energy  as  may  be  nec- 
essary to  carry  out  the  duties  of  the  entities. 

(e)  Report.— Not  later  than  October  1  of 
each  year,  the  entities  shall  report  to  the 
Secretary,  the  Secretary  of  Education,  and 
the  Congress  on — 

(1)  The  progress  made  to  promote  the  par- 
ticipation of  low-income  and  first  generation 
college  students  in  post-secondary  science 
and  mathematics  education  by — 

(A)  the  qualified  entities: 

(B)  other  mathematics  and  science  edu- 
cation programs  of  the  Department  of  En- 
ergy; and 

(C)  the  Special  Programs  for  Students  fhjm 
Disadvantaged  Backgrounds  of  the  Depart- 
ment of  Education:  and 

(2)  recommendations  for  such  additional 
actions  as  may  be  needed  to  promote  the 
participation  of  low-income  students  in  post- 
secondary  science  and  mathematics  edu- 
cation. 

(f)  Effect  on  Existing  Programs.— The 
programs  in  this  section  shall  supplement 
and  be  developed  in  cooperation  with  the 
current  mathematics  and  science  education 
programs  of  the  Department  of  Energy  and 
the  Department  of  Education  but  shall  not 
supplant  them. 

(g)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  "qualified  entity"  means  a 
non-profit  corporation,  association,  or  insti- 
tution that  has  demonstrated  special  knowl- 
edge of.  and  experience  with,  the  education 
of  low-income  and  first  generation  college 
students  and  whose  primary  mission  is  the 
operation  of  national  programs  that  focus  on 
low-income  students  and  provide  training 
and  other  services  to  educators. 

(h)  AUTHORIZATION.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 
TITLE  XrV— COAL,  COAL  TECHNOLOGY 
AND  ELECTRICITY 
Subtitle  A— Coal  and  Coal  Technology 
Sec.  14101.  Coal  Research,  Development 
AND  Demonstration  Program.— <a)  Estab- 


ushment.— (1)  The  secretary,  in  consultation 
with  the  National  Coal  Council  and  other 
representatives  of  the  public  as  the  Sec- 
retary deems  necessary,  shall,  in  accordance 
with  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Policy  Act  of  1974 
(42  U.S.C.  5901-5920).  conduct  a  research,  de- 
velopment, and  demonstration  program 
within  the  Department  of  Energy  for  ad- 
vanced coal-based  technologies  with  the 
goals  and  objectives  of— 

(A)  achieving  the  control  of  sulfur  oxides, 
oxides  of  nitrogen,  or  air  toxics  at  levels  of 
proficiency  greater  than  currently  available 
commercial  technology; 

(B)  achieving  the  cost  competitive  conver- 
sion of  coal  into  energy  forms  usable  in  the 
transportation  sector; 

(C)  demonstrating  the  conversion  of  coal  to 
synthetic  gaseous,  liquid,  and  solid  fuels;  and 

(D)  demonstrating,  in  cooperation  with 
other  Federal  and  State  agencies,  the  use  of 
coal-derived  fuels  in  mobile  equipment,  with 
opportunities  for  industrial  cost-sharing  par- 
ticipation. 

(2)  The  coal  technology  development  pro- 
gram shall  also  be  designed  to  assure  the 
timely  development  of  cost-effective  tech- 
nologies or  energy  production  processes  or 
systems  utilizing  coal  which  achieve  greater 
efficiency  in  the  conversion  of  coal  to  useful 
energy  when  compared  to  currently  avail- 
able commercial  technology  for  the  use  of 
coal  and  the  control  of  emissions  from  the 
combustion  of  coal.  Such  program  shall  be 
designed  to  assure  the  availability  for  com- 
mercial use  of  such  technologies  by  the  year 
2010.  As  part  of  such  program,  the  Secretary 
shall  consider  the  potential  benefits  of  con- 
ducting additional  solicitations  pursuant  to 
the  Clean  Coal  Program  established  by  Pub. 
L.  98-473  and  is  authorized  to  carry  out  such 
additional  solicitations. 

(b)  Report —Within  two  hundred  and  forty 
days  after  the  date  of  enactment  of  this  Act 
the  Secretary  shall  transmit  to  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  a  report  which 
shall  Include — 

(1)  a  detailed  description  of  ongoing  re- 
search and  development  activities  regarding 
advanced  coal-based  technologies  under- 
taken by  the  Department  of  Energy,  other 
Federal  or  State  government  departments  or 
agencies  and,  to  the  extent  such  Information 
is  publicly  available,  other  public  or  private 
organizations  in  the  United  States  and  other 
countries: 

(2)  a  listing  and  analysis  of  current  Federal 
and  State  government  regulatory  and  finan- 
cial incentives  that  could  further  the  goals 
of  the  program  established  by  this  section; 

(3)  recommendations,  if  any.  regarding  the 
manner  in  which  the  cost-sharing  dem- 
onstrations conducted  pursuant  to  the  Clean 
Coal  Program  established  by  Pub.  L.  No.  98- 
473  might  be  modified  and  extended  in  order 
to  assure  the  timely  demonstrations  of  ad- 
vanced coal-based  technologies  by  the  year 
2010  and  assure  that  the  goals  established  by 
this  section  are  achieved;  and 

(4)  a  detailed  plan  for  conducting  the  re- 
search, development  and  demonstration  pro- 
gram to  achieve  the  goals  and  objectives  of 
subsection  (a)  of  this  section,  which  plan 
shall  include  a  description  of— 

(A)  the  program  elements  and  manaigement 
structure  to  be  utilized:  and 

(B)  the  technical  milestones  to  be  achieved 
with  respect  to  each  of  the  advanced  coal- 
based  technologies  Included  in  the  plan. 

(c)  Annual  Report— Within  twelve 
months  after   submittal   of  the   report   de- 


scribed in  subsection  (b)  of  this  section,  and 
every  twelve  months  thereafter  for  a  period 
of  five  years,  the  Secretary  shall  submit  to 
the  Congress  a  report  that  provides  a  de- 
tailed description  of  the  status  of  develop- 
ment of  the  advanced  coal-baaed  tech- 
nologies and  the  research,  development,  and 
demonstration  activities  undertaken  to 
carry  out  the  program  required  by  this  sec- 
tion. 

(d)  Definition.— As  used  in  this  section, 
the  term  "advanced  coal-based  technologies" 
means,  but  is  not  limited  to,  the  following— 

(1)  advanced  Integrated  gasification  com- 
bined cycle; 

(2)  pressurized  fiuidlzed  bed  combustion 
technology  capable  of  achieving  higher  ther- 
mal conversion  efficiency  than  can  be 
achieved  through  ongoing  demonstration 
projects; 

(3)  direct  and  indirect  coal-fired  turbines; 

(4)  coal  refining  processes,  including  coke 
production,  capable  of  (A)  efficiently  produc- 
ing or  utilizing  the  energy  contained  in  coal 
and  coal  byproducts,  (B)  upgrading  gaseous, 
liquid  and  solid  coal  byproducts  into  prod- 
ucts with  higher  economic  value,  and  (C)  uti- 
lizing the  products  and  byproducts  of  such 
processes: 

(5)  magnetohydrodynamics; 

(6)  molten  carbonate  and  solid  oxide  fuel 
cells; 

(7)  cofiring  coal  with  non-coal  fuels  includ- 
ing natural  gas: 

(8)  coal  liquefaction  processes;  and 

(9)  other  coal-based  technologies  or  proc- 
esses or  systems  that  are  capable  of  achiev- 
ing thermal  conversion  efficiencies  equal  to 
or  greater  than  fifty  percent. 

(e)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14102.  Non-Fuel  Use  of  Coal.— (a) 
Plan.— Not  later  than  one  hundred  and  twen- 
ty days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  to  Congress 
a  plan  for  research,  development,  and  dem- 
onstration with  respect  to  technologies  for 
non-fuel  use  of  coal.  Including— 

(1)  production  of  coke  and  other  carbon 
products  derived  from  coal; 

(2)  production  of  coal-derived,  carbon- 
based  chemical  intermediates  that  are  pre- 
cursors of  value-added  chemicals  and  poly- 
mers; 

(3)  production  of  chemicals  from  coal-de- 
rived synthesis  gas; 

(4)  coal  treatment  processes.  Including 
methodologies  such  as  solvent-extraction 
techniques  that  produce  low  ash,  low  sulfur. 
coal-based  chemical  feedstocks;  and 

(5)  waste  utilization.  Including  recovery, 
processing,  and  marketing  of  products  de- 
rived from  sulfur,  carbon  dioxide,  nitrogen, 
and  ash  from  coal. 

(b)  Joint  Ventures.- As  part  of  the  plan 
under  subsection  (a),  the  Secretary  may  pro- 
pose specific  joint  ventures  to  accelerate  the 
development  and  commercialization  of  tech- 
nologies for  non-fuel  uses  of  coal. 

(c)  Plan  Contents.— The  plan  under  sub- 
section (a)  shall  address  and  evaluate — 

(1)  the  known  and  potential  products  and 
processes  for  the  use  of  coal  for  products  in 
the  chemical,  utility,  fuel,  steel,  and  carbon- 
based  materials  industries; 

(2)  the  costs,  benefits  and  economic  fea- 
sibility of  using  coal  products  in  the  chemi- 
cal and  materials  industries,  including 
value-added  chemicals,  carbon-based  prod- 
ucts, coke,  and  waste  derived  from  coal; 
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(3)  the  economics  of  the  refining  of  coal 
and  coal  byproducts  to  produce  non-fuel 
products; 

(4)  the  economics  of  co-production  of  prod- 
ucts from  coal  in  conjunction  with  produc- 
tion of  electric  power,  thermal  energy,  and 
fuel; 

(5)  the  economics  of  coal  utilization  in 
comparison  with  other  feedstocks  that  might 
be  used  for  the  same  purposes; 

(6)  the  steps  that  can  be  taken  by  the  pub- 
lic and  private  sectors  to  bring  about  com- 
mercialization of  research  results  produced 
by  the  research  program  recommended;  and 

(7)  the  past  development,  current  status, 
and  future  potential  of  coal  products  and 
processes  associated  with  non-fuel  use  of 
coal. 

(d)  Research  and  Development.— The  Sec- 
retary shall  conduct  a  program  of  research 
and  development  under  the  plan  under  sub- 
section (a). 

(e)  Financial  Assistance.— The  Secretary 
may  provide  financial  assistance  for  a  re- 
search project  under  this  section  to  the  ex- 
tent the  Secretary  finds  that  such  project— 

(1)  furthers  achievement  of  the  goals  and 
purposes  of  this  Act; 

(2)  offers  promise  for  commercial  applica- 
tion; and 

(3)  has  a  reasonable  prospect  of  support  in 
at  least  50  percent  of  its  direct  costs  from 
non-Federal  funds. 

(0  Consultation.- In  preparing  the  plan 
and  carrying  out  research  under  this  section, 
including  evaluating  the  technical  progress, 
feaaibility,  and  most  effective  means  for  uti- 
lizing the  results  of  research,  the  Secretary 
shall  consult  with  the  private  sector. 

(g)  Authorization.— There  is  authorized  to 
be  appropriated  a  total  of  $20,000,000  for  fis- 
cal years  1992  through  1994  to  carry  out  the 
purjwses  of  this  section. 

Sec.  14103.  Coal  Refining  Program.— (a) 
Program.- The  Secretary,  in  consultation 
with  the  National  Coal  Council,  shall,  in  ac- 
cordance with  the  Federal  NonNuclear  En- 
ergy Research  and  Development  Policy  Act 
of  1974  (42  U.S.C.  5901-5920),  conduct  a  re- 
search, development,  demonstration,  and 
commercialization  program  for  coal  refining 
technologies,  including  technologies  for  re- 
fining high  sulfur  coals,  low  sulfur  coals, 
sub-bituminous  coals  and  lignites  to  produce 
clean-burning  transportation  fuels,  or  com- 
pliance boiler  fuels,  or  both,  fuel  additives, 
lubricants,  chemical  feedstocks,  and  carbon- 
based  manufactured  products,  either  alone  or 
along  with  electricity,  more  economically 
and  efficiently  than  can  be  produced  utiliz- 
ing currently  available  commercial  tech- 
nology. The  goals  of  the  coal  refining  tech- 
nology development  program  shall  be  de- 
signed to  assure — 

(1)  the  timely  development  of  technologies, 
including  direct  and  indirect  liquefaction 
processes  and  other  energy  production  proc- 
esses or  systems  to  produce  coal-derived 
fuels  and  coproducts; 

(2)  the  capability  to  produce  a  range  of 
coal-derived  transportation  fuels,  including 
oxygenated  hydrocarbons,  boiler  fuels,  tur- 
bine fuels,  and  coproducts,  which  can  reduce 
dependence  on  imported  oil  by  displacing 
conventional  petroleum  in  the  transpor- 
tation sector  and  other  sectors  of  the  econ- 
omy; 

(3)  reduction  in  the  cost  of  producing  such 
coal-derived  fuels  and  coproducts; 

(4)  the  control  of  emissions  from  the  com- 
bustion of  coal-derived  fuels,  and; 

(5)  the  availability  for  commercial  use  of 
such  technologies  by  the  year  2000. 

(b)  Report  and  Plan.— Within  one  hundred 
and  twenty  days  after  the  date  of  enactment 


of  this  Act  the  Secretary  shall  transmit  to 
the  United  States  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a  re- 
port which  shall  include— 

(1)  a  detailed  description  of  ongoing  re- 
search and  development  activities  regarding 
coal  refining  technologies  undertaken  by  the 
Department  of  Energy,  other  Federal  or 
State  government  departments  or  agencies 
and,  to  the  extent  such  information  is  pub- 
licly available,  other  public  or  private  orga- 
nizations in  the  United  States  and  other 
countries: 

(2)  a  detailed  plan  for  conducting  the  re- 
search, development,  demonstration,  and 
commercialization  program  to  achieve  the 
goals  and  objectives  of  subsection  (a)  of  this 
section,  which  plan  shall  include  a  descrip- 
tion of— 

(A)  the  program  elements  and  management 
structure  to  be  utilized:  and 

(B)  the  technical  milestones  to  be  achieved 
with  respect  to  each  of  the  coal  refining 
technologies  included  in  the  plan; 

(c)  Demonstration  Projects.— Within 
twelve  months  after  the  submittal  of  the  re- 
port described  in  subsection  (b)  of  this  sec- 
tion, the  Secretary  shall  solicit  proposals 
from  appropriate  parties  and  may  thereafter 
enter  into  agreements  with  such  parties  to 
undertake  commercial  scale  demonstration 
projects  of  coal  refining  processes.  In  design- 
ing the  solicitation  under  this  subsection, 
and  taking  into  consideration  the  goals  of 
subsection  (a)  of  this  section,  the  Secretary 
shall— 

(1)  establish  technology  classes  for  the  var- 
ious coal  refining  processes: 

(2)  enter  into  agreements  for  the  construc- 
tion of  not  more  than  one  project  per  tech- 
nology class,  but  in  no  event  less  than  two 
commercial  scale  projects  for  the  program  in 
total; 

(3)  require  that  each  project  has  a  reason- 
able prospect  of  commencing  operation  by 
January  1.  2000. 

(d)  Cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  sectior  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  finm  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(e)  Annual  Report.— Within  twelve 
months  after  the  date  of  enactment  of  this 
Act,  and  every  twelve  months  thereafter  for 
a  period  of  five  years,  the  Secretary  shall 
submit  to  the  Congress  a  report  that  pro- 
vides a  detailed  description  of  the  status  of 
development  of  coal  refining  technologies 
and  the  research,  development,  demonstra- 
tion, and  commercialization  activities  un- 
dertaken to  carry  out  the  program  required 
by  this  section. 

(f)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14104.  Underground  Coal  Gasifi- 
cation.—(a)  Program.— The  Secretary  shall 
conduct  a  research,  development,  and  dem- 
onstration program  for  underground  coal 
gasification  technology  for  In-situ  conver- 
sion  of  coal   to  a  cleaner  burning,   easily 


transportable  gaseous  fuel.  The  goal  and  ob- 
jective of  this  program  shall  be  to  accelerate 
the  development  and  commercialization  of 
underground  coal  gasification.  In  carrying 
out  this  program,  the  Secretary  shall  give 
equal  consideration  to  all  ranks  of  coal. 

(b)  Demonstration  Projects.— As  part  of 
the  program  authorized  in  subsection  (a),  the 
Secretary  shall  solicit  proposals  for  at  least 
one  demonstration  project  of  underground 
coal  gasification  tjphnology  and  may  pro- 
vide financial  assistlnce  for  any  project  that 
has  a  reasonable  expectation  to  fulfill  the 
goal  and  objective  of  subsection  (a). 

(c)  Cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  Itom  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14105.  Low-Rank  Coal  Research  and 
Development.— (a)  Program.- The  Sec- 
retary shall  pursue  a  program  of  research 
and  development  with  respect  to  the  tech- 
nologies needed  to  expand  the  use  of  low- 
rank  coals  which  take  into  account  the 
unique  properties  of  lignites  and  sub-bitu- 
minous coals,  including,  but  not  limited  to 
the  following  areas — 

(1)  high  value-added  carbon  products; 

(2)  fuel  cell  applications; 

(3)  emissions  control  and  combustion  effi- 
ciencies; 

(4)  coal  water  fuels  and  underground  coal 
gasification; 

(5)  distillates:  and 

(6)  any  other  technologies  which  will  assist 
in  the  development  of  niche  markets  for 
lignites  and  sub-bituminous  coals. 

(b)  Implementation.— In  carrying  out  this 
program,  the  Secretary  shall  enter  into  con- 
tracts, cooperative  agreements  and  jointly 
sponsored  research  programs  with,  and  pro- 
vide grants  to,  qualified  persons  and  use  any 
other  means  deemed  appropriate  by  the  Sec- 
retary. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.     14106.     MAGNETOITi'DRODYNAMICS.— (a) 

Program.— The  Secretary  shall  carry  out  a 
proof-of-concept  program  in  magnetohydro- 
dynamics. The  purpose  of  this  program  shall 
be  to  prove  the  adequacy  of  the  engineering 
and  design  information  required  to  success- 
fully design,  construct,  and  operate  an  MHD 
retrofit  plant  based  upon  conceptual  designs 
of  a  "MHD  Retrofit  System  to  a  Coal  Fired 
Generating  Plant,"  which  have  been  com- 
pleted under  Department  of  Energy  con- 
tracts. 

(b)  Solicitation  of  Proposals.— In  order 
to  carry  out  the  program  authorized  in  sub- 
section (a),  the  Secretary  shall  solicit  pro- 
posals from  the  private  sector  and  seek  to 
enter  into  an  agreement  with  appropriate 
parties. 

(c)  Cost-Sharing.— <1)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
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rectly  and  specifically  related  to  any  dem- 
onatration  project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technolt^cal  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Extension  of  Program.— The  Secretary 
may  extend  if  necessary  the  completion  date 
for  the  proof-of-concept  program  to  Septem- 
ber 30.  19d5. 

(e)  AUTHORIZATION.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14107.  Coal  Fired  Locomotives.— <a) 
The  Secretary  shall  conduct  a  research,  de- 
velopment, and  demonstration  program  for 
utilizing  "ultra-clean  coal-water  slurry"  in 
diesel  locomotive  engines.  The  program  shall 
address,  but  not  be  limited  to.  the  follow- 
ing- 
CD  required  engine  retrofit  technology; 

(2)  coal-fuel  production  technology; 

(3)  emission  control  requirements; 

(4)  the  testing  of  low-Btu  highly  reactive 
fuels; 

(5)  fuel  delivery  and  storage  systems  re- 
quirements; and 

(6)  other  infrastructure  required  to  support 
commercial  deployment. 

(b)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14108.  Coal  Exports.— (a)  Plan.— 
Within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary,  in  consultation  with  the  Sec- 
retary of  Commerce,  the  Secretary  of  the  In- 
terior, the  Secretary  of  State,  and  the  Unit- 
ed States  Trade  Representative,  shall  submit 
to  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate, 
a  plan  for  expanding  the  export  of  United 
States  coal. 

(b)  Plan  Contents— Such  plan  shall  in- 
clude— 

(1)  identification  of  the  location,  size  and 
projected  growth  in  potential  foreign  mar- 
kets for  coal  produced  in  the  United  States; 

(2)  identification  by  country  of  the  exist- 
ence of  barriers  to  United  States  coal  ex- 
ports. Including  foreign  coal  production  and 
utilization  subsidies,  tax  treatment,  labor 
practices,  tariffs,  quotas,  and  other  non-tar- 
iff barriers; 

(3)  recommendations  and  an  action  plan  for 
addressing  any  such  barriers; 

(4)  an  evaluation  of  existing  United  States 
infrastructure,  and  any  new  infrastructure 
requirements  within  the  United  States  to 
support  an  expansion  of  United  States  coal 
exports,  including  ports,  vessels,  rail  lines, 
and  any  other  supporting  infrastructure;  and 

(5)  identification  of  opportunities  for 
blending  United  States  coal  exports  with 
coal  indigenous  to  the  importing  country  to 
enhance  energy  efficiency  and  environ- 
mental performance. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 


Sec.  14109.  Clean  Coal  Technology  Ex- 
port Coordinating  Council.— <a)  Establish- 
ment.—There  shall  be  established  a  Clean 
Coal  Technology  Export  Coordinating  Coun- 
cil (hereinafter  "Council")  which  shall  seek 
to  facilitate  and  expand  the  export  and  use 
of  clean  coal  technologies.  The  Council  shall 
place  a  priority  on  the  export  and  use  of 
clean  coal  technologies  In  lesser-developed 
countries. 

(b)  Membership.— The  Council  shall  consist 
of  the  Secretary,  who  shall  serve  as  Its  chair- 
person, the  Secretary  of  Commerce,  the  Sec- 
retary of  State  (including  a  designee  from 
each  of  the  Agency  for  International  Devel- 
opment and  the  Trade  and  Development  Pro- 
gram), the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
the  Treasury,  the  President  and  Chairman  of 
the  Export-Import  Bank  and  the  President 
and  Chief  Executive  Officer  of  the  Overseas 
Private  Investment  Corporation. 

(c)  Consultation.— In  undertaking  its  re- 
sponsibilities, the  Council  shall  consult  with 
representatives  from  the  United  States  coal 
Industry,  the  electric  utility  industry,  manu- 
facturers of  equipment  utilizing  clean  coal 
technology,  members  of  organizations 
formed  to  further  the  goals  of  environmental 
protection  or  to  promote  the  development 
and  use  of  clean  coal  technologies,  and  other 
appropriate  interested  members  of  the  pub- 
lic. 

(d)  Duties. — In  furthering  the  purposes  of 
this  section,  the  Council  shall,  through  the 
Deinrtment  and  other  member  agencies,  ex- 
ercise such  authorities  as  may  be  available 
to  it  to— 

(1)  facilitate  the  establishment  of  tech- 
nical training  for  the  consideration,  plan- 
ning, construction  and  operation  of  clean 
coal  technologies  by  local  users  and  inter- 
national development  personnel; 

(2)  cause  to  be  established  within  existing 
departments  and  agencies  financial  assist- 
ance programs,  including  grants,  loan  guar- 
antees, and  no  interest  and  low-interest 
loans,  to  support  pre-feasibility  and  feasibil- 
ity studies  for  projects  that  will  utilize  clean 
coal  technologies  and  loan  guarantee  pro- 
grams, grants,  and  no  interest  and  low-inter- 
est loans,  designed  to  facilitate  access  to 
capital  and  credit  in  order  to  finance  such 
clean  coal  technology  projects; 

(3)  develop  and  execute  programs,  includ- 
ing the  establishment  of  financial  Incen- 
tives, to  encourage  and  support  private  sec- 
tor efforts  to  export  clean  coal  technologies 
that  are  developed,  manufactured  or  con- 
trolled by  United  States  firms; 

(4)  encourage  the  training  and  understand- 
ing of  clean  coal  technologies  by  representa- 
tives of  foreign  companies  or  countries  in- 
tending to  use  coal  or  clean  coal  tech- 
nologies by  providing  technical  or  financial 
support  for  training  programs,  workshops 
and  other  educational  programs  sponsored 
by  United  States  firms; 

(5)  educate  loan  officers  of  the  World  Bank 
and  other  International  lending  institutions, 
conunercial  and  energy  attaches  at  embas- 
sies of  the  United  States,  and  such  other  per- 
sonnel as  the  Council  deems  appropriate,  for 
the  purposes  of  providing  information  about 
clean  coal  technologies  to  foreign  govern- 
ments or  potential  project  sponsors  of  clean 
coal  technologies; 

(6)  augment  budgets  for  trade  and  develop- 
ment programs  supported  by  member  agen- 
cies of  the  Council  for  the  purpose  of  sup- 
porting financially  pre-feasibility  or  feasibil- 
ity studies  for  projects  that  will  utilize  clean 
coal  technologies; 

(7)  review  ongoing  clean  coal  technology 
projects   and   review   and   approve   planned 


clean  coal  technology  projects,  which  are 
sponsored  abroad  by  any  Federal  Govern- 
ment agency  to  determine  whether  such 
projects  are  consistent  with  the  overall  goals 
and  objectives  of  this  section; 

(81  coordinate  the  activities  of  the  member 
agencies  of  the  Council  in  order  to  assure 
that  policies  of  the  Council  are  implemented 
in  a  timely  fashion;  and 

(9)  undertake  such  other  actions  or  activi- 
ties, consistent  with  existing  law  and  regula- 
tions, as  may.  in  the  judgment  of  the  Sec- 
retary, be  necessary  to  achieve  the  purposes 
of  this  section. 

(e)  Data  and  Information.— The  Council 
shall  be  responsible  for  the  development  of  a 
comprehensive  data  base  and  information 
dissemination  system  relating  to  the  avail- 
ability of  clean  coal  technologies  and  an  on- 
going assessment  of  the  potential  need  for 
such  technologies  particularly  in  lesser  de- 
veloped countries.  The  Council  shall  provide 
a  country-by-country  assessment  of  the  po- 
tential for  the  use  of  clean  coal  technology. 
Such  assessment  shall  Include  an  analysis  of 
the  financing  requirements  to  Install  such 
clean  coal  technology  and  whether  such 
clean  coal  project  is  dependent  upon  foreign 
financial  assistance,  the  availability  of  other 
fuel  or  energy  resources  that  may  be  avail- 
able to  meet  the  energy  requirements  in- 
tended to  be  met  by  the  clean  coal  tech- 
nology, the  priority  of  environmental  consid- 
erations in  the  selection  of  the  electric  gen- 
erating technology  and  the  technical  com- 
petence of  those  entities  likely  to  be  in- 
volved in  the  planning  and  operation  of  the 
electric  generating  facility.  The  Council 
shall  make  such  information  available  to  in- 
dustry, Federal  and  international  financing 
organizations,  non-governmental  organiza- 
tions, officials  in  countries  where  such  clean 
coal  technologies  might  be  utilized  and  such 
others  as  the  Council  deems  necessary.  In  de- 
veloping this  data  base  and  ongoing  assess- 
ment, the  Council  shall  consult  with  the 
Committee  on  Renewable  Energy  Commerce 
and  Trade. 

(f)  Plan.— Within  one  hundred  and  eighty 
days  after  the  Secretary  submits  the  report 
to  the  Congress  as  required  by  section  409  of 
Pub.  L.  No.  101-549.  the  Council,  in  consulta- 
tion with  those  persons  referenced  in  sub- 
section (c)  of  this  section,  shall  provide  to 
the  United  States  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a  plan 
which  details  actions  to  be  taken  in  order  to 
address  those  recommendations  and  findings 
made  in  the  report  submitted  pursuant  to 
section  409  of  Pub.  L.  No.  101-549.  As  a  part 
of  the  plan  required  by  this  subsection,  the 
Secretary  shall  specifically  address  the  ade- 
quacy of  financial  assistance  available  from 
Federal  departments  and  agencies  and  inter- 
national financing  organizations  to  aid  in 
the  financing  of  pre-feasibility  and  feasibil- 
ity studies  and  projects  that  would  utilize  a 
clean  coal  technology  in  lesser  developed 
countries. 

(g)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14110.  Coal  Fuel  Mixtures.— Within 
one  year  following  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  submit  a  report 
to  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
on  the  status  of  technologies  for  combining 
coal  with  other  materials,  such  as  oil  or 
water  fuel  mixtures.  The  report  shall  in- 
clude— 


(1)  a  technical  and  economic  feasibility  as- 
sessment of  such  technologies; 

(2)  projected  developments  in  such  tech- 
nologies; 

(3)  an  assessment  of  the  market  potential 
of  such  technologies,  including  the  potential 
to  displace  imported  crude  oil  and  refined  pe- 
troleum products; 

(4)  identification  of  barriers  to  commer- 
cialization of  such  technologies;  and 

(5)  recommendations  for  addressing  bar- 
riers to  commercialization. 

Sec.  14111.  National  Clearing  House.— <a) 
Estabushment  of  Clearing  House.— (i)  The 
Secretary  shall  establish  a  national  clearing 
house  for  the  exchange  and  dissemination  of 
technical  Information  on  technologry  relat- 
ing to  coal  and  coal-derived  fuels. 

(2)  In  establishing  a  clearing  house  pursu- 
ant this  section,  the  Secretary  shall,  among 
other  things; 

(A)  collect  information  and  data  on  tech- 
nology relating  to  coal,  and  coal-derived 
fuels,  which  can  be  utilized  to  improve  envi- 
ronmental quality  and  increase  energy  inde- 
pendence; 

(B)  disseminate  to  appropriate  individuals, 
governmental  departments,  agencies,  and  in- 
strumentalities, institutions  of  higher  edu- 
cation, and  other  entitles,  information  and 
data  collected  pursuant  to  this  provision; 

(C)  maintain  a  complete  library  of  tech- 
nology publications  and  treatises  relating  to 
technology  information  and  data  collected 
pursuant  to  this  provision; 

(D)  organize  and  conduct  seminars  for  gov- 
ernment officials,  utilities,  coal  companies, 
and  other  entities  or  institutions  relating  to 
technology  using  coal  and  coal-derived  fuels 
that  will  improve  environmental  quality  and 
Increase  energy  independence; 

(E)  gather  information  on  research  grants 
made  for  the  purpose  of  improving  or  en- 
hancing technology  relating  to  the  use  of 
coal,  and  coal-derived  fuels,  which  will  im- 
prove environmental  quality  and  increase 
energy  indejjendence; 

(F)  translate  into  English  foreign  research 
papers,  articles,  seminar  proceedings,  test 
results  that  affect,  or  could  affect,  clean  coal 
use  technology,  and  other  documents; 

(G)  encourage,  during  the  testing  of  tech- 
nologies, the  use  of  coal  from  a  variety  of  do- 
mestic sources,  and  collect  or  develop,  or 
both,  complete  listings  of  test  results  using 
coals  from  all  sources; 

(H)  establish  and  maintain  an  index  or 
compilation  of  research  projects  relating  to 
clean  coal  technology  carried  out  through- 
out the  world;  and 

(I)  conduct  economic  modeling  for  feasibil- 
ity of  projects. 

(3)    iNSTITimONS    OF    HIGHER    EDUCATION.— 

The  Secretary  may  select  two  institutions  of 
higher  education  to  manage  and  coordinate 
the  clearing  house  activities.  In  selecting 
such  Institutions,  one  shall  be  located  in  a 
western  coal  producing  state  and  one  shall 
be  located  in  an  eastern  coal  producing 
state. 

(b)  Grants.— In  carrying  out  the  provisions 
of  this  section,  the  Secretary  may  enter  into 
agreements  with,  and  make  grants  to.  the 
two  institutions  of  higher  education  selected 
pursuant  to  paragraph  (3)  of  subsection  (a). 
Any  such  grant  may  be  made  at  such  time  or 
times,  in  such  amount,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  may 
prescribe. 

(C)  COORDINATION  WITH  OTHER  FEDERAL  EN- 

TmES.— In  carrying  out  the  provisions  of 
this  section,  the  Secretary  shall,  from  time 
to  time,  consult  and  coordinate  his  activities 
with  other  appropriate  Federal  departments. 
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agencies  and  instrumentalities.  All  Federal 
departments,  agencies,  and  instrumental- 
ities shall  cooperate  to  the  fullest  extent 
possible  with  the  Secretary  to  enable  him  to 
carry  out  the  provisions  of  this  section. 

(d)  Funding  From  Non-Federal 
Sources.— The  Secretary  may  solicit  and  ac- 
cept donations  from  non-Federal  sources  to 
assist  in  defraying  expenses  incurred  in  car- 
rying out  the  provisions  of  this  section. 

(e)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14112.  Study  of  Utilization  of  Coal 
Combustion  Byproducts.— (a)  Definitions.— 
As  used  in  this  section,  the  term  "coal  com- 
bustion byproducts"  means  the  residues 
from  the  combustion  of  coal  including  ash, 
slag,  and  flue  gas  desulfurization  materials! 
When  utilized  as  a  product,  as  an  ingredient 
thereof,  or  as  a  raw  material,  or  when  han- 
dled, transported  or  stockpiled  for  such  utili- 
zation, these  byproducts  are  considered  prod- 
uct materials. 

(b)  Findings.— With  respect  to  utilization 
of  coal  combustion  byproducts,  the  Congress 
makes  the  following  findings. 

(1)  Coal  combustion  byproducts  have  com- 
mercial applications,  including  construction 
of  bridges,  highways,  airports,  dams,  tun- 
nels, buildings,  reclamation  projects,  and  nu- 
merous other  technically  proven  commercial 
applications. 

(2)  The  Environmental  Protection  Agency 
has  reported  to  Congress  that  utilization  of 
coal  combustion  byproducts  has  been  done  in 
an  environmentally  safe  manner. 

(3)  The  use  of  coal  combustion  byproducts 
in  an  environmentally  safe  manner  is  bene- 
ficial to  society  in  the  following  respects— 

(A)  It  conserves  energy  since  these  mate- 
rials are  byproducts  of  the  combustion  proc- 
ess, require  no  additional  energy  to  produce, 
and  thus  conserve  the  energy  necessary  to 
extract  and  produce  virgin  materials; 

(B)  It  conserves  natural  resources  by  sub- 
stituting for  virgin  materials  such  as  sand, 
gravel  and  soil; 

(C)  It  lowers  electricity  costs  to  ratepayers 
by  producing  revenues  from  the  sale  of  the 
byproducts  and  by  avoiding  disposal  costs; 

(D)  It  conserves  land  resources  by  avoiding 
the  need  for  disposal  facilities;  and 

(E)  It  provides  superior  quality  construc- 
tion materials  at  lower  cost. 

(4)  The  Federal  and  State  governments  are 
in  a  position  to  encourage  the  utilization  of 
coal  combustion  byproducts. 

(c)  Study  and  Report  to  Congress.— (i) 
The  Secretary  shall  conduct  a  detailed  and 
comprehensive  study  on  the  institutional, 
legal  and  regulatory  barriers  to  increased 
utilization  of  coal  combustion  byproducts  by 
potential  governmental  and  commercial 
users.  Such  study  shall  identify  and  inves- 
tigate barriers  found  to  exist  at  the  Federal, 
State  or  local  level,  that  may  have  limited 
or  may  have  the  foreseeable  effect  of  limit- 
ing the  quantities  of  coal  combustion  by- 
products that  are  utilized.  In  conducting  this 
study,  the  Secretary  shall  consult  with  other 
departments  and  agencies  of  the  Federal 
Government,  appropriate  State  and  local 
governments,  and  the  private  sector. 

(2)  Not  later  than  12  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
submit  a  report  to  Congress  containing  the 
results  of  the  study  required  by  paragraph  (1 ) 
and  the  Secretary's  recommendations  for  ac- 
tions to  be  taken  to  increase  the  utilization 
of  coal  combustion  byproducts.  At  a  mini- 
mum, such  report  shall  identify  actions  that 
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would  increase  the  utilization  of  coal  com- 
busOon  byproducts  in  (A)  bridge  and  high- 
way construction,  (B)  stabilizing  wastes,  and 
(C)  procurement  by  departments  and  agen- 
cies of  the  Federal  Government,  by  State 
and  local  governments,  and  in  federally  fund- 
ed or  federally  subsidized  procurement  by 
the  private  sector. 

Sec.  14113.  Establishment  of  Data  Base 
AND  Study  of  Coal  Transportation 
Rates.— (a)  Establishment  of  Data  Base.— 
The  Secretary  shall  establish  a  data  base 
containing,  to  the  maximum  extent  pi-ac- 
ticable,  all  transportation  rates  for  rail, 
pipeline,  truck,  conveyor  belt,  barge  and 
other  modes  of  transporting  domestic  coal 
during  the  period  January  1.  1988  through 
December  31.  1997.  The  confidentiality  of 
contract  rates  shall  be  preserved  and  public 
access  to  the  data  base  shall  be  provided 
under  appropriate  terms  and  conditions  that 
protect  the  confidentiality  of  specific  con- 
tract rates. 

(b)  Study  of  Coal  Transportation 
Rates.— The  Secretary  shall  study  the  rates 
and  distribution  patterns  of  domestic  coal  to 
determine  the  impact  of  the  Clean  Air  Act  as 
amended  by  the  Clean  Air  Act  Amendments 
of  1990  (Pub.  L.  No.  101-549)  and  other  Federal 
policies  on  such  rates  and  distribution  pat- 
terns. The  study  shall  consider,  among  other 
factors— 

(1)  the  extent  to  which  coal  transportation 
rate  increases  occur  as  a  result  of  the  enact- 
ment of  the  Clean  Air  Act  and  other  Federal 
policies; 

(2)  any  Increases  or  decreases  in  the  reve- 
nue to  variable  cost  ratios  of  railroad  coal 
transportation  rates  during  the  period  of  the 
study  and  the  percentage  of  the  delivered 
price  of  coal  to  electric  generating  facilities 
that  is  attributable  to  coal  transportation 
rates,  during  this  period; 

(3)  any  changes  in  the  distribution  pat- 
terns of  coal  among  the  various  regions  of 
the  Nation  during  the  study  period;  and 

(4)  any  electricity  rate  increases  or  de- 
creases in  the  various  regions  of  the  Nation 
during  the  period  of  study  that  are  attrib- 
utable to  coal  transportation  costs. 

(c)  Reports  to  Congress.— The  Secretary 
shall  submit  an  interim  report  to  Congress 
on  January  1.  1993.  and  a  final  report  to  Con- 
gress, together  with  any  recommendations, 
on  January  1,  1995.  The  Secretary  shall  sub- 
mit an  additional  report  to  Congress,  with 
recommendations,  on  January  1,  1998.  The 
Administrator  of  the  Energy  Information 
Administration  and  the  Chairmen  of  the 
Federal  Energy  Regulatory  Commission  and 
the  Interstate  Commerce  Commission  shall 
cooperate  fully  with  the  Secretary  in  the  de- 
velopment of  the  data  base  and  studies  au- 
thorized by  this  section. 

Subtitle  B— Electricity 
Sec.  14201.  applicability  of  New  Source 
Review  to  Existing  Electric  UTiLm-  Steam 
Generating  Units.— <a)  applicability  of 
New  Source  Performance  Standards.— For 
purposes  of  the  Clean  Air  Act.  no  physical 
change,  or  change  in  the  method  of  oper- 
ation, at  an  existing  electric  utility  steam 
generating  unit  shall  be  treated  as  a  modi- 
fication for  purposes  of  section  ill  of  such 
Act,  provided  such  change  does  not  increase 
the  maximum  hourly  emissions  of  any  pol- 
lutant regulated  under  that  section  above 
the  maximum  hourly  emissions  achievable 
at  that  unit  during  the  last  five  years  of  op- 
eration prior  to  the  change. 

(b)  PoLLLTioN  Control  Projects.— For 
purposes  of  the  Clean  Air  Act,  the  addition, 
replacement  or  utilization  of  any  pollution 
control  project  at  an  existing  electric  utility 
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steam  generating  unit  primarily  for  purposes 
of  reducing  emissions  shall  not  be  considered 
a  physical  change  or  change  in  method  of  op- 
eration for  purposes  of  section  HI,  Part  C  or 
Part  D  of  such  Act.  For  purposes  of  this  sub- 
section, •pollution  control  project'  Includes, 
but  is  not  limited  to,  any: 

(1)  sulfur  dioxide  control  technology,  ni- 
trogen oxide  control  system,  or  particulate 
control  technology  (Including  clean  coal 
technology);  or 

(2)  temporary  or  permanent  conversions  to 
lower  sulfur  content  fuels,  including  physical 
and  operational  changes  necessary  to  accom- 
modate the  utilization  of  such  fuels. 

(c)  Other  Projects.— For  purposes  of  the 
Clean  Air  Act,  except  for  an  existing  electric 
utility  steam  genen-ting  unit  that  is  subject 
to  the  provisions  of  subsection  (b),  no  phys- 
ical change,  or  change  in  the  method  of  oper- 
ation, at  an  existing  electric  utility  steam 
generating  unit  shall  be  treated  as  a  modi- 
fication for  purposes  of  Part  C  or  Part  D  of 
such  Act  for  a  pollutant,  provided  that  such 
change  does  not  result  In  a  significant  net 
increase  in  representative  actual  annual 
emissions  of  a  regulated  pollutant  during 
normal  operations  at  the  source  in  the  case 
of  Part  C  and  of  a  criu-ria  pollutant  in  the 
case  of  Part  D.  In  projecting  future  annual 
emissions  based  on  any  increased  capacity 
utilization,  the  Administrator  shall  exclude 
that  portion  of  the  increased  rate  of  utiliza- 
tion, if  any,  due  to  factors  unrelated  to  the 
physical  or  operational  change,  including  an 
increase  in  projected  capacity  utilization 
equal  to  the  rate  of  electricity  demand 
growth  for  the  utility  system  as  a  whole. 

(d)  Maximum  Achievable  Capacity.— Sub- 
sections (a),  lb)  and  (c)  of  this  section  shall 
not  apply  to  any  physical  change,  or  change 
in  the  method  of  operation,  at  an  existing 
electric  utility  steam  generating  unit  if  such 
change  results  in  an  Increase  In  the  unit's 
maximum  achievable  capacity  above  the 
maximum  capacity  achievable  at  that  unit 
during  the  last  five  years  of  operation  prior 
to  the  change  or  other  such  period  dem- 
onstrated by  the  permittee  to  be  more  rep- 
resentative. 

(e)  Reconstruction.— Subsection  (a)  shall 
not  apply  to  any  physical  change,  or  change 
In  the  method  of  operation,  at  an  existing 
electric  utility  steam  generating  unit  if  the 
fixed  capital  cost  of  such  change  or  replace- 
ment of  components  exceeds  50  percent  of 
the  fixed  capital  cost  that  would  be  required 
to  construct  a  comparable  entirely  new  facil- 
ity. 

(f)  NrrROGEN  Oxide  Control  Require- 
ments.— 

( 1 )  For  purposes  of  the  Clean  Air  Act.  any 
modification,  as  defined  in  section  ie9(2)<C) 
of  such  Act,  at  an  existing  electric  utility 
steam  generating  unit  subject  to  section  165 
of  such  Act  shall  be  deemed  to  satisfy  the 
technology  requirements  of  section  165<a)(4) 
for  nitrogen  oxides  if  it  meets  the  following: 

(A)  For  a  unit  subject  to  a  requirement 
promulgated  pursuant  to  section  407  of  the 
Clean  Air  Act.  immediately  following  the 
modification,  the  unit  shall  be  required  to 
meet  the  nitrogen  oxide  emission  limitation 
specified  for  that  boiler  type  pursuant  to  sec- 
tion 407.  In  the  event  that  the  modification 
precedes  the  establishment  of  nitrogen  ox- 
ides emissions  limitations  for  that  boiler 
type  pursuant  to  section  407.  the  unit  shall 
be  required  to  meet  the  applicable  emission 
limitation  upon  the  date  required  by  the  reg- 
ulation. 

(B)  For  an  existing  electric  utility  steam 
generating  unit  not  subject  to  section  407, 
Immediately  following  the  modification,  the 


unit  shall  be  required  to  meet  the  nitrogen 
oxide  limit  equivalent  to  the  limit  achiev- 
able using  "low-NOx  burners". 

(2)  Any  state  or  local  permitting  authority 
shall  retain  the  right  to  impose  more  strin- 
gent limitations  for  control  of  nitrogen  ox- 
ides. 

(g)  Nothing  in  this  section  shall  authorize 
an  increase  in  emissions  which  causes  or 
contributes  to  a  violation  of  a  national  am- 
bient air  quality  standard,  PSD  increment, 
or  visibility  limitation. 

Sec.  14202.  Excess  CAPAcmr  Study.— The 
Secretary  shall  study  and  report  to  Congress 
by  June  30,  1992,  on  any  physical  impedi- 
ments to  the  transfer  of  excess  electrical  en- 
ergy from  regions  of  the  country  having  sur- 
pluses to  regions  of  the  country  having 
shortages  and  the  reasons  therefor. 

Sec.  14203,  Calculation  of  avoided 
Cost.— Nothing  in  section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978  (Pub. 
L.  No.  95-617)  requires  a  state  regulatory  au- 
thority or  nonregulated  electric  utility  to 
treat  a  cost  reasonably  Identified  to  be  In- 
curred or  to  have  been  Incurred  In  the  con- 
struction or  operation  of  a  facility  or  a 
project  which  has  been  selected  by  the  De- 
partment of  Energy  and  provided  Federal 
funding  pursuant  to  the  Clean  Coal  Program 
authorized  by  Pub.  L.  No.  98-473  as  an  incre- 
mental cost  of  alternative  electric  energy. 

Sec.  14204.  Clean  coal  Technology  Regu- 
latory Incentives.— (a)  DEFrnmoN.- For 
purposes  of  this  section,  the  term  "clean 
coal  technology"  means  any  technology,  in- 
cluding technologies  applied  at  the  precom- 
bustlon,  combustion,  or  postcombustlon 
stage,  at  a  new  or  existing  facility  which  will 
achieve  significant  reductions  In  air  emis- 
sions of  sulfur  dioxide  or  oxides  of  nitrogen 
associated  with  the  utilization  of  coal  In  the 
generation  of  electricity,  process  steam,  or 
industrial  products,  which  is  not  in  wide- 
spread use  as  of  the  date  of  enactment  of  this 
title. 

(b)  Federal  Rate  Incentives.— ( 1 )  Within 
24  months  after  enactment  of  this  section, 
the  Federal  Energy  Regulatory  Commission 
shall  complete  a  rulemaking  to  establish  a 
demonstration  program  for  regulatory  incen- 
tives to  promote  the  development  of  clean 
coal  technologies  and  other  innovative  con- 
trol technologies  that  limit  power  plant 
emissions.  The  regrulatory  Incentives  shall 
include — 

(A)  establishment  of  an  incentive  rate  of 
return  for  clean  coal  or  other  Innovative 
emission  control  technologies  that  recog- 
nizes their  Inherent  risk:  and 

(B)  allowance  of  a  ten-  to  twenty-year  am- 
ortization period  to  recover  the  capital  costs 
of  a  clean  coal  or  other  Innovative  emission 
control  technology. 

(2)  The  Federal  Energy  Regulatory  Com- 
mission demonstration  program  Is  subject  to 
the  following- 

(A)  the  program  initially  will  have  a  five- 
year  life; 

(B)  the  program  will  cover  no  more  than 
four  units  in  each  technology  class;  and 

(C)  the  technology  classes  eligible  for  the 
program  should  be  reasonably  likely  to  real- 
ize significant  cost  reductions  when  em- 
ployed. 

(3)  At  the  end  of  the  five-year  demonstra- 
tion program,  the  Federal  Energy  Regu- 
latory Commission  shall  review  the  merits  of 
the  program  and  determine  whether  It 
should  be  extended  or  made  permanent. 

(c)  FERC  Preapproval  of  Prudence  for 
Clean  Coal  Technology  Costs.- The  Fed- 
eral Energy  Regulatory  Commission  shall  es- 
tablish a  process  for  negotiating  with  poten- 


tial developers  of  clean  coal  technology  or 
other  Innovative  control  technology  projects 
to  agree  upon  cost  caps  for  future  projects 
and  preapproval  of  the  prudency  of  expenses 
for  those  projects  If  the  expenses  fall  within 
the  agreed-upon  cap. 

(d)  Priority  for  Units  Located  in  States 
With  Incentive  Programs.— To  the  extent 
practicable,  the  Federal  Energy  Regulatory 
Commission  shall.  In  the  selection  of  units 
which  will  be  provided  Incentive  rate  treat- 
ment under  subsections  (b)  or  (c),  give  prior- 
ity to  units  located  in  states  where — 

(1)  the  State  regulatory  commission  with 
jurisdiction  over  the  retail  rates  of  the  util- 
ity seeking  such  Incentive  rate  treatment 
has  approved  comjjarable  incentives  for  In- 
clusion in  the  utility's  retail  rates,  or,  if  the 
utility  makes  no  retail  sales,  where  com- 
parable retail  rate  treatment  has  been  ap- 
proved for  other  utilities  which  make  retail 
sales  in  the  state  or  states  in  which  the 
wholesale  customers  of  the  utility  seeking 
such  Incentive  rate  treatment  are  located; 
and 

(2)  the  State  regulatory  commission  ac- 
cords, to  the  extent  relevant  and  within  its 
jurisdiction,  similar  incentives  to 
noninvestor-owned  utilities  on  a  basis  no 
less  favorable  than  that  accorded  to  inves- 
tor-owned utilities  within  Its  jurisdiction. 

(e)  Encouragement  of  State  Incentive 
Prcxjrams.- (1)  Because  the  use  of  clean  coal 
technologies  is  in  the  Nation's  interest. 
States,  including  their  agencies  and  political 
subdivisions  which  regulate  public  utility 
rates  and  charges,  are  encouraged  to  provide 
additional  incentives  for  their  Implementa- 
tion. Those  Incentives  may  Include,  but  are 
not  limited  to — 

(A)  preapproval  of  recovery  of  capital  costs 
and  other  expenses,  within  reasonable 
bounds  agreed  upon  before  project  construc- 
tion; 

(B)  elimination  of  retroactive  used  and 
useful'  reviews  for  clean  coal  technologies; 

(C)  rapid  amortization  of  clean  coal  tech- 
nology expenditures;  and 

(D)  Immediate  recovery  of  a  portion  of 
clean  coal  technology  expenses  through  a 
fuel  adjustment  clause  or  by  some  other 
method. 

(2)  Report  of  the  Secretary.— <A)  within 
one  year  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  report  to  Congress 
on  his  progress  in  encouraging  State  regu- 
latory authorities  to  provide  regulatory  In- 
centives to  utilities  to  invest  in  clean  coal 
technologies.  Such  report  shall  Include  de- 
tailed information  on  programs  initiated  by 
the  Department  of  Energy  to  encourage  such 
State  action  and  shall  describe  any  regu- 
latory incentives  that  have  been  adopted  by 
States  as  a  result  of  actions  taken  by  the 
Secretary. 

(B)  The  report  required  under  subpara- 
graph (A)  shall  also  include  recommenda- 
tions, if  any,  on  further  action  that  could  be 
taken  by  the  Department  of  Energy,  other 
Federal  agencies,  or  the  Congress  in  order  to 
encourage  State  regulatory  authorities  to 
provide  regulatory  incentives. 

TITLE  XV— PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  REFORM 
Sm.  15101.  EXEMPT  WHOLESALE  GENERATORS. 

(a)  DEFINITIONS.— For  purposes  of  this 
title,  the  term— 

(1)  "exempt  wholesale  generator"  means 
any  person  who: 

(A)  is  engaged  directly,  or  indirectly 
through  one  or  more  affiliates  of  such  per- 
son, as  defined  under  section  2(aHll)(B)  of 
the  Public  Utility  Holding  Company  Act  of 
1935  (15   U.S.C.79b(a)(llXB)).   exclusively   In 
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the  business  of  owning  or  operating,  or  both 
owning  and  operating,  all  or  part  of  one  or 
more  eligible  facilities  and  selling  electric 
energy  at  wholesale,  but  such  term  excludes 
an  affiliate  of  a  registered  holding  company 
which  was  in  existence  as  of  the  date  of  en- 
actment of  this  title,  unless  the  Commission 
has  consented  to  such  affiliate  being  an  ex- 
empt wholesale  generator;  and  (B)  provides 
notice  to  the  Commission.  In  such  form  as 
the  Commission  may  prescribe,  that  such 
person  is  an  exempt  wholesale  generator; 

(2)  "eligible  facility"  means  a  facility, 
wheresoever  located,  used  for  the  generation 
of  electric  energy  exclusively  for  sale  at 
wholesale,  including  Inter-connectlng  trans- 
mission facilities  necessary  to  effect  such 
sale  at  wholesale,  but  shall  exclude  any  fa- 
cility for  which  consent  is  required  under 
subsection  (c)  If  such  consent  has  not  been 
obtained.  For  purposes  of  this  definition,  the 
term  "facility"  shall  include  a  portion  of  a 
facility  and  shall  include  a  facility  the  con- 
struction of  which  has  not  been  commenced 
or  completed; 

(3)  "sale  of  electric  energy  at  wholesale" 
shall  have  the  same  meaning  as  provided  In 
section  201(d)  of  the  Federal  Power  Act,  as 
amended  (16  U.S.C.  824(d)); 

(4)  "retail  rates  and  charges"  means  rates 
and  charges  for  the  sale  of  electric  energy  di- 
rectly to  consumers; 

(5)  "Commission"  means  the  Securities 
and  Exchange  Commission;  and 

(6)  "the  Act"  means  the  Public  Utility 
Holding  Company  Act  of  1935,  as  amended  (15 
U.S.C.  79  et  seq.). 

(b)  AppLicABiLmr  of  Definitions  in 
PUHCA.— All  of  the  terms  used  in  this  title 
and  defined  In  the  Act  shall  have  the  same 
meanings  as  defined  therein. 

(c)  State  Consent  for  Eligible  Facili- 
ties.—If  a  rate  or  charge  for,  or  In  connec- 
tion with,  the  construction  of  a  facility,  or 
for  electric  energy  produced  by  a  facility 
(other  than  any  portion  of  a  rate  or  charge 
which  represents  recovery  of  the  cost  of  a 
wholesale  rate  or  charge)  was  In  effect  under 
the  laws  of  any  State  as  of  the  date  of  enact- 
ment of  this  title,  in  order  for  the  facility  to 
be  considered  an  eligible  facility  consent 
must  be  obtained  from  every  State  commis- 
sion having  jurisdiction  over  any  such  rate 
or  charge:  Provided.  That  In  the  case  of  such 
a  rate  or  charge  which  Is  a  rate  or  charge  of 
an  affiliate  of  a  registered  holding  company: 
(1)  consent  with  respect  to  the  facility  in 
question  shall  be  required  from  every  State 
commission  having  jurisdiction  over  the  re- 
tall  rates  and  charges  of  the  affiliates  of 
such  registered  holding  company;  and  (2)  the 
approval  of  the  Commission  under  the  Act 
shall  not  be  required  for  the  transfer  of  the 
facility  to  an  exempt  wholesale  generator. 

(d)  Exemption  of  EWGS  From  puhca.— 
An  exempt  wholesale  generator  shall  not  be 
considered  an  electric  utility  company  under 
section  2(a)(3)  of  the  Act  and,  whether  or  not 
a  subsidiary  company,  an  affiliate,  or  an  as- 
sociate company  of  a  holding  company,  shall 
be  exempt  from  all  provisions  of  the  Act. 

(e)  Ownership  of  EWGS  by  Exempt  Hold- 
ing Companies.— Notwithstanding  any  provi- 
sion of  the  Act,  a  holding  company  that  is 
exempt  under  section  3  of  the  Act  shall  be 
permitted  without  condition  or  limitation 
under  the  Act  to  acquire  and  maintain  an  In- 
terest In  the  business  of  one  or  more  exempt 
wholesale  generators. 

(O  Ownership  of  EWGS  by  Registered 
Holding  Companies.— Notwithstanding  any 
provision  of  the  Act  and  the  Commission's 
jurisdiction  as  provided  under  subsection  (g) 
of  this  section,  a  registered  holding  company 


shall  be  permitted  (without  the  need  to 
apply  for,  or  receive,  approval  from  the  Com- 
mission, and  otherwise  without  condition 
under  the  Act),  to  acquire  and  hold  the  secu- 
rities, or  an  Interest  In  the  business,  of  one 
or  more  exempt  wholesale  generators. 

(g)  Financing  and  Other  Relationships 
Between  EWGS  and  Registered  Holding 
Companies.— The  issuance  of  securities  by  a 
registered  holding  company  for  purposes  of 
financing  the  acquisition  of  an  exempt 
wholesale  generator,  the  guarantee  of  securi- 
ties of  an  exempt  wholesale  generator  by  a 
registered  holding  company,  the  entering 
Into  service,  sales  or  construction  contracts, 
and  the  creation  or  maintenance  of  any 
other  relationship  In  addition  to  that  de- 
scribed In  subsection  (f)  between  an  exempt 
wholesale  generator  and  a  registered  holding 
company.  Its  affiliates  and  associate  compa- 
nies, shall  remain  subject  to  the  jurisdiction 
of  the  Commission  under  the  Act;  Provided 
That: 

(1)  section  11  of  the  Act  shall  not  prohibit 
the  ownership  of  an  Interest  In  the  business 
of  one  or  more  exempt  wholesale  generators 
by  a  registered  holding  company  (regardless 
of  where  facilities  owned  or  operated  by  such 
exempt  wholesale  generators  are  located), 
and  such  ownership  by  a  registered  holding 
company  shall  be  deemed  consistent  with  the 
operation  of  an  Integrated  public  utility  sys- 
tem; 

(2)  the  ownership  of  an  Interest  in  the  busi- 
ness of  one  or  more  exempt  wholesale  gen- 
erators by  a  registered  holding  company  (re- 
gardless of  where  facilities  owned  or  oper- 
ated by  such  exempt  wholesale  generators 
are  located)  shall  be  considered  as  reason- 
ably incidental,  or  economically  necessary 
or  appropriate  to  the  operations  of  an  Inte- 
grated public  utility  system; 

(3)  in  determining  whether  to  approve  (A) 
the  Issue  or  sale  of  a  security  by  a  registered 
holding  company  for  purposes  of  financing 
the  acquisition  of  an  exempt  wholesale  gen- 
erator, or  (B)  the  guarantee  of  a  security  of 
an  exempt  wholesale  generator  by  a  reg- 
istered holding  company,  the  Commission 
shall  not  make  a  finding  that  such  security 
Is  not  reasonably  adapted  to  the  earning 
power  of  such  company  or  to  the  security 
structure  of  such  company  and  other  compa- 
nies In  the  same  holding  company  system,  or 
that  the  circumstances  are  such  as  to  con- 
stitute the  making  of  such  guarantee  an  im- 
proper risk  for  such  company,  unless  the 
Commission  first  finds  that  the  issue  or  sale 
of  such  security,  or  the  making  of  the  guar- 
antee, would  have  a  substantial  adverse  im- 
pact on  the  financial  Integrity  of  the  reg- 
istered holding  company  system; 

(4)  in  determining  whether  to  approve  (A) 
the  Issue  or  sale  of  a  security  by  a  registered 
holding  company  for  purposes  other  than  the 
acquisition  of  an  exempt  wholesale  genera- 
tor, or  (B)  other  transactions  by  such  reg- 
istered holding  company  or  by  its  subsidi- 
aries other  than  with  respect  to  exempt 
wholesale  generators,  the  Commission  shall 
not  consider  the  effect  of  the  capitalization 
or  earnings  of  any  subsidiary  which  is  an  ex- 
empt wholesale  generator  upon  the  reg- 
istered holding  company  system,  unless  the 
approval  of  the  issue  or  sale  or  other  trans- 
action, together  with  the  effect  of  such  cap- 
italization and  earnings,  would  have  a  sub- 
stantial adverse  impact  on  the  financial  in- 
tegrity of  the  registered  holding  company 
system;  and 

(5)  the  Commission  shall  make  its  decision 
under  paragraph  (3)  to  approve  or  disapprove 
the  issue  or  sale  of  a  security  or  the  guaran- 
tee of  a  security  within  120  days  of  the  filing 
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of  a  declaration  concerning  such  Issue,  sale 
or  guarantee. 

sec.  15102.  OWNERSHIP  OF  EXE.MPT  WHOLESALE 
GE>fERATORS  AND  QUAUFYING  FA- 
CIUTIES. 

The  ownership  by  a  person  of  one  or  more 
exempt  wholesale  generators  shall  not  result 
In  such  person  being  considered  as  being  pri- 
marily engaged  in  the  generation  or  sale  of 
electric  power  within  the  meaning  of  sec- 
tions 3(17)(C)(ii)  and  3(18)(B)(ii)  of  the  Fed- 
eral Power  Act.  as  amended  (16  U.S  C  796 
(17)(C)(ii)  and  796(18)(B)(li)). 

SEC.  15103.  PREVENTION  OF  STRANDED  INVEST- 
MENT. 

The  Federal  Energy  Regulatory  Commis- 
sion shall  not  approve  a  rate  or  charge  for 
the  sale  of  electric  energy  at  wholesale  by  an 
exempt  wholesale  generator  if  such  sale  of 
electric  energy  would  result  in  a  State  com- 
mission not  permitting  such  purchaser  to  re- 
cover In  retail  rates  and  charges  any  portion 
of  Its  capital  Investment  In  an  electric  gen- 
eration facility: 

(a)  which  facility  wsis  under  construction 
as  of  the  date  of  enactment  of  this  section; 
or 

(b)  upon  which  portion  such  purchaser  has 
previously  been  permitted  to  earn  a  rate  of 
return  in  retail  rates  and  charges  subject  to 
such  State  commission's  jurisdiction. 

SEC  15104.  PREVENTION  OF  SHAM  WHOLESALE 
TRANSACTIONS. 

The  Federal  Energy  Regulatory  Commis- 
sion shall  not  approve  a  rate  or  charge  for 
the  sale  of  electric  energy  at  wholesale  by  an 
exempt  wholesale  generator  if: 

(a)  such  electric  energy  would  be  resold  by 
the  purchaser  to  any  electric  consumer;  and 

(b)  the  purchaser:  (1)  is  not  a  municipal 
electric  system,  state  power  authority,  elec- 
tric power  cooperative  or  a  public  utility 
under  State  law;  or  (2)  would  not  utilize 
transmission  or  distribution  facilities  owned 
by  such  purchaser  to  deliver  all  such  electric 
energy  to  such  electric  consumer. 

SEC.  1510S,  PROTECTION  AGAINST  ABUSE  OF  AF- 
FILIATE RELATIONSHIPS. 

A  rate  or  charge  for  the  sale  of  electric  en- 
ergy at  wholesale  In  Interstate  commerce  by 
an  exempt  wholesale  generator  shall  not  be 
considered  just  and  reasonable  within  the 
meanings  of  sections  205  and  206  of  the  Fed- 
eral Power  Act  (16  U.S.C.  824d  and  824e)  If  the 
rate  or  charge  allows  the  exempt  wholesale 
generator  to  receive  undue  advantage  result- 
ing from  the  fact  that  the  purchaser  of  such 
electric  energy  Is  an  affiliate  or  associate 
company  of  such  exempt  wholesale  genera- 
tor. 

SEC.  1510&  STATE  AUTHORITy, 

Section  209  of  the  Federal  Power  Act  (16 
U.S.C.  824h)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)(1)  Except  as  set  forth  in  paragraph  (2), 
nothing  in  this  Act  shall  limit  the  authority 
of  a  State  commission  in  accordance  with 
State  law  to  allow  or  disallow  on  grounds  of 
prudence  or  imprudence  the  inclusion  of  the 
costs  of  electric  energy  purchased  at  whole- 
sale in  retail  rates  subject  to  such  State 
commission's  jurisdiction;  Provided.  That  at 
the  request  of  a  utility  which  has  been  of- 
fered a  sale  of  electric  energy  at  wholesale 
from  an  exempt  wholesale  generator,  any 
State  commission  with  jurisdiction  over  the 
retail  rates  of  such  utility  shall  determine 
the  prudence  or  imprudence  of  the  utility's 
proposed  action  with  regard  to  the  offer  In 
advance  of  the  effective  date  of  the  action, 
and  such  determination  shall  be  binding 
upon  the  State  commission  for  puriMses  of 
the  inclusion  in  retail  rates. 
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"(2)  An  order  by  the  Commission  accepting 
or  establishiner  as  just  and  reasonable  the 
terms  of  an  agreement  for  the  sale  and  pur- 
chase or  interchange  of  electric  energy 
among  affiliates  of  a  registered  holding  com- 
pany shall  preempt  the  authority  of  any 
State  commission  to  determine  the  prudence 
of  any  purchase  of  electric  energy  pursuant 
to  that  agreement. 

••(3)  Paragraph  (2)  shall  not  apply  to:  (A) 
the  purchase  of  electric  energy  at  wholesale 
by  an  affiliate  of  a  registered  holding  com- 
pany from  an  exempt  wholesale  generator;  or 
(B)  the  purchase  of  electric  energy  at  whole- 
sale by  an  affiliate  of  a  registered  holding 
company  from  a  person  other  than  an  ex- 
empt wholesale  gtnerator  when  the  eco- 
nomic substance  of  such  purchase  amounts 
to  an  indirect  purchase  of  electric  energy 
from  an  exempt  wholesale  generator.  For 
puriwses  of  this  subsection  (d).  energy  pur- 
chased by  an  affiliate  of  a  registered  holding 
company  as  a  result  of  the  operation  of  an 
integrated  holding  company  shall  not  be 
deemed  to  be  an  indirect  purchase  of  electric 
energry  from  an  exempt  wholesale  generator. 

"(4)  For  purposes  of  this  subsection  the 
term— 

"(A)  'exempt  wholesale  generator"  has  the 
same  meaning  as  provided  in  Title  XV  of  the 
National  Energy  Security  Act  of  1991; 

"(B)  'affiliate'  and  'registered  holding  com- 
pany' have  the  same  meanings  as  provided  in 
the  Public  Utility  Holding  Company  Act  of 
193S: 

"(C)  'purchase  of  electric  energy  at  whole- 
sale' means  a  purchase  of  electric  energy  by 
any  person  for  resale;  and 

"(D)  'retail  rates'  means  rates  and  charges 
for  the  sale  of  electric  energy  to  consum- 
ers.". 

SEC.  15l«7.  STATT  CONSIDERATION  OF  THE  EF- 
FECTS OF  POWER  PL-RCHASES  ON 
imUTY  COST  OF  CAPITAL;  CONSID- 
ERATION OF  THE  EFFECTS  OF  LE- 
VERAGED CAPITAL  STRICTLRES  ON 
THE  REUABIUTY  OF  WHOLESALE 
POWER  SELLERS;  AST)  CONSIDER- 
ATION OF  ADEQUATE  FLTL  SUP- 
PUES. 

The  Public  Utility  Regulatory  Policies  Act 
of  1978  (Pub.  L.  No.  95-617).  as  amended,  is 
further  amended  by  inserting  the  following 
new  paragraph  at  the  end  of  section  111: 

"(8)  Consideration  of  the  Effects  of  Whole- 
sale Power  Purchases  on  Utility  Cost  of  Cap- 
ital; Effects  of  Leveraged  Capital  Structures 
on  the  Reliability  of  Wholesale  Power  Sell- 
ers; and  Assurance  of  Adequate  Fuel  Sup- 
plies.— 

"(A)  To  the  extent  that  a  State  regulatory 
authority  requires  or  allows  electric  utilities 
for  which  it  has  ratemaking  authority  to 
consider  the  purchase  of  long-term  wholesale 
power  supplies  as  a  means  of  meeting  incre- 
mental electric  demand,  such  authority 
shall: 

"(i)  perform  a  general  evaluation  of  the  po- 
tential for  increases  or  decreases  in  the  co^ts 
of  capital  for  such  utilities,  and  any  result- 
ing increases  or  decreases  in  the  retail  rates 
paid  by  electric  consumers,  that  may  result 
from  purchases  of  long-term  wholesale  power 
supplies  in  lieu  of  the  construction  of  new 
generation  facilities  by  such  utilities; 

"(11)  perform  a  general  evaluation  of  any 
negative  or  positive  effects  on  the  reliability 
of  electric  service  provided  by  such  utilities 
that  may  result  from  purchases  of  long  term 
wholesale  power  supplies  from  sellers  that 
have  capital  structures  which  employ  pro- 
portionally greater  amounts  of  debt  than  the 
capital  structures  of  such  utilities; 

"(iii)  consider  whether  the  use  by  exempt 
wholesale  generators  (as  defined  in  Title  XV 


of  the  National  Energy  Security  Act  of  1981) 
of  capital  structures  employing  less  than  35 
percent  equity  threatens  reliability  or  pro- 
vides an  unfair  advantage  for  exempt  whole- 
sale generators  over  such  utilities; 

"(iv)  implement  procedures  for  the  ad- 
vance approval  or  disapproval  of  the  pur- 
chase of  a  particular  long  term  wholesale 
power  supply  which  procedures  reflect  the 
results  of  evaluations  under  clauses  (i),  (ill 
and  (iii) :  and 

"(V)  require  as  a  condition  for  the  approval 
of  the  purchase  of  a  particular  long  term 
wholesale  power  supply  that  the  seller  have, 
and  continue  to  have,  access  to  sources  of 
fuel  on  terms  and  conditions  adequate  to 
provide  reasonable  assurance  of  the  seller's 
ability  to  perform  its  obligations  under  the 
terms  of  the  contract  for  the  sale  of  such 
power  supply. 

"(B)  For  purposes  of  implementing  the  pro- 
visions of  this  paragraph,  any  reference  con- 
tained in  this  title  to  the  date  of  enactment 
of  the  Public  Utility  Regulatory  Policies  Act 
of  1978  shall  be  deemed  to  be  a  reference  to 
the  date  of  enactment  of  the  National  En- 
ergy Security  Act  of  1991.". 

SEC.  15108.  STATE  COMMISSION  ACCESS  TO  EWG 
BOOKS  AND  RECORDS. 

(a)  Requirement  to  provide  Books  a.nd 
Records.— Before  commencing  any  sale  of 
electric  energy  to  an  electric  utility  com- 
pany, an  exempt  wholesale  generator  shall 
make  available  to  each  affected  State  com- 
mission relevant  financial  and  other  records 
of  the  exempt  wholesale  generator.  The 
records  to  be  provided  hereunder  shall  be 
specified  by  the  affected  State  commission 
and  may  include;  (1)  all  books  and  records 
which  the  exempt  wholesale  generator  would 
be  required  to  furnish  under  State  law  if 
such  company  were  an  electric  utility  com- 
pany making  retail  sales  subject  to  the  juris- 
diction of  such  affected  State  commission; 
(2)  all  contracts  to  which  the  exempt  whole- 
sale generator  is  a  party  relating  to  the  fi- 
nancing, construction  or  operation  of  eligi- 
ble facilities  used  to  produce  electric  energy 
sold  or  to  be  sold  by  such  exempt  wholesale 
generator;  and  (3)  any  other  records  or  infor- 
mation relevant  to  the  exercise  of  such  af- 
fected State  commission's  authority;  Pro- 
vided, That  nothing  in  this  section  shall  re- 
quire an  exempt  wholesale  generator  to  pro- 
vide the  records  or  information  of  any  person 
other  than  such  exempt  wholesale  generator. 
All  records  and  information  provided  here- 
under shall  be  open  to  public  inspection,  and 
shall  be  subject  to  subpoena  and  other  proc- 
ess of  law.  to  the  same  extent  and  in  the 
same  manner  as  comparable  records  and  in- 
formation of  electric  utility  companies 
under  applicable  law;  Provided  further.  That 
trade  secrets  and  other  sensitive  commercial 
information  shall  be  exempt  from  public  dis- 
closure or  disclosure  to  potential  competi- 
tors of  such  exempt  wholesale  generator  by 
an  affected  State  commission  and  shall  not 
be  provided  to  a  State  commission  unless 
such  commission  has  in  place  procedures  for 
protecting  the  confidentiality  of  such  infor- 
mation. 

(b)  AFFECTED  STATE  COMMISSION.— For  pur- 
poses of  this  section,  with  respect  to  a  par- 
ticular exempt  wholesale  generator  an  "af- 
fected State  commission"  means  any  State 
commission: 

(1)  having  authority  over  the  retail  rates  of 
an  electric  utility  company  to  which  such 
exempt  wholesale  generator  sells  electric  en- 
ergy; 

(2)  having  authority  over  the  retail  rates  of 
an  electric  utility  company  which  is  an  affil- 
iate of  such  exempt  wholesale  generator;  or 


(3)  having  authority  over  the  retail  rates  of 
an  electric  utility  company  which  is  an  asso- 
ciate company  of  such  exempt  wholesale 
generator  and  which  is  a  subsidiary  company 
of  a  holding  company  that  is  exempt  under 
section  3  of  the  Act. 

(c)  NONPREEMPnON  OF  STATE  LAW.— Noth- 
ing in  this  section  shall  preempt  applicable 
State  law  concerning  the  provision  of 
records  and  other  information. 

TITLE  XVI— STRATEGIC  PETROLEUM 
RESERVE 

Sec.  16101.  OIL  SECURm-  Protection.— (a) 
Title  I  of  the  Energy  Policy  and  Conserva- 
tion Act  (Pub.  L.  No.  94-163;  42  U.S.C.  6201)  is 
amended — 

(1)  in  section  152.  by  striking  "and  Part  C" 
and  inserting  in  lieu  thereof  ".  Part  C.  and 
Part  D"  in  the  material  preceding  paragraph 
(1); 

(2)  by  redesignating  Part  D  as  Part  E; 

(3)  by  redesignating  section  181  as  section 
191;  and 

(4)  by  adding  the  following  new  part  after 
Part  C: 

"Part  D— Additional  Oil  Security 

PROTECTION 
"SHORT  TITLE 

"Sec.  181.— This  part  may  be  cited  as  the 
'Strategic  Petroleum  Reserve  Enhancement 
Act  of  1991'. 

"PURPOSES 

"Sec  182.— The  purposes  of  this  part  are 
to— 

"(1)  complete,  at  the  earliest  practicable 
date,  storage  of  seven  hundred  and  fifty  mil- 
lion barrels  of  petroleum  products  in  the 
Strategic  Petroleum  Reserve; 

"(2)  facilitate  progress,  as  rapidly  as  prac- 
ticable, toward  establishment  of  a  one  bil- 
lion barrel  Strategic  Petroleum  Reserve; 

"(3)  authorize  establishment  of  a  Defense 
Petroleum  Inventory  of  at  least  ten  million 
barrels  of  petroleum  products; 

"(4)  initiate,  at  the  earliest  practicable 
date,  the  acquisition  of  petroleum  product 
pursuant  to  section  171  of  the  Energy  Policy 
and  Conservation  Act  of  1990; 

"(5)  acquire  by  purchase,  exchange,  or 
other  arrangement,  from  one  or  more  foreign 
governments,  petroleum  products  for  storage 
in  the  Strategic  Petroleum  Reserve  or  the 
Defense  Petroleum  Inventory;  and 

"(6)  provide  the  President  with  broad  and 
flexible  authority  to  achieve  these  objec- 
tives. 

"COMPLETION  OF  750  MILLION  BARREL  RESERVE 

'"SEC.  183.— (a)  The  President  shall  Initiate 
such  actions  as  are  necessary  to  complete 
storage  of  seven  hundred  and  fifty  million 
barrels  of  petroleum  products  in  the  Strate- 
gic Petroleum  Reserve  at  the  earliest  prac- 
ticable time.  Such  actions  may  Include  the 
alternatives  in  section  185. 

"ENLARGHMENT  OF  RESERVE  BEYOND  750 
MILLION  BARRELS 

"SEC.  184— The  President  shall  initiate 
such  actions  as  are  necessary  to  enlarge  the 
Strategic  Petroleum  Reserve  to  one  billion 
barrels  as  rapidly  as  possible.  Such  actions 
may  include— 

"(1)  either  of  the  alternatives  described  in 
section  185;  and 

"(2)  the  contracting  for  petroleum  prod- 
ucts for  storage  in  facilities  not  owned  by 
the  United  States. 

"ACQUISI-nON  OF  PETROLEUM  PRODUCTS 

"SEC.  185.— (a)  The  President,  acting 
through  the  Secretary  of  Energy,  may— 

"(1)  acquire  by  purchase,  exchange,  or 
other  arrangement,  from  one  or  more  foreign 


governments,  without  the  necessity  for  com- 
petitive procurement,  petroleum  products 
for  storage  in  the  Strategic  Petroleum  Re- 
serve or  the  Defense  Petroleum  Inventory; 
and 

"(2)  contract,  without  regard  to  sections 
171(b)(2)(B)  and  173  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6349(b)(2)(B)),  or 
to  the  restrictions  which  Pub.  L.  No.  101-512 
imposes  on  the  leasing  of  crude  oil,  for  stor- 
age in  the  Strategic  Petroleum  Reserve  or 
the  Defense  Petroleum  Inventory  of  petro- 
leum products  owned  by  one  or  more  foreign 
governments. 

"(b)  The  SecreUry  may  utilize  such  funds 
as  are  available  in  the  SPR  Petroleum  Ac- 
count to  carry  out  the  activities  described  in 
subsection  (a),  and  may  obligate  and  expend 
such  funds  to  carry  out  those  activities,  in 
advance  of  the  receipt  of  petroleum  prod- 
ucts. 

"(c)  For  the  purpose  of  this  part,  the  term 
"foreign  government"  means  a  foreigrn  gov- 
ernment, a  foreign  State-owned  oil  company, 
or  an  agent  of  either.". 

(b)  Part  B  of  title  I  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  No.  94-163;  42 
U.S.C.  6215  et  seq.)  is  amended  by  adding 
after  section  167  the  following  new  section: 

'"DEFENSE  PETROLEUM  INVENTORY 

"Sec  168.  (a)  Notwithstanding  any  other 
provision  of  this  part,  the  Secretary  may— 

"(1)  acquire  or  construct,  operate  and 
maintain  storage  and  facilities  associated 
with  a  Defense  Petroleum  Inventory  of  at 
least  ten  million  barrels  of  crude  oil  to  meet 
petroleum  product  requirements  of  the  De- 
partment of  Defense;  and 
"(2)  acquire  and  store  crude  oil  therein. 
"(b)(1)  The  acquisition  and  storage  of  crude 
oil  in  the  Defense  Petroleum  Inventory  shall 
be  in  addition  to  any  acquisition  or  storage 
of  crude  oil  for  the  Strategic  Petroleum  Re- 
serve required  by  any  other  law.  and  crude 
oil  acquired  and  stored  under  this  section 
shall  not  be  counted  as  part  of  the  Strategic 
Petroleum  Reserve. 

"(2)  In  carrying  out  the  functions  author- 
ized by  this  section,  the  Secretary  may  exer- 
cise any  authority  available  under  this  part. 
"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  part,  upon  the  request  of  the  Sec- 
retary of  Defense,  crude  oil  acquired  for  or 
dedicated  by  the  Defense  Petroleum  Inven- 
tory shall  be  drawn  down  and  distributed  by 
the  Secretary  to,  or  on  behalf  of.  the  Depart- 
ment of  Defense  for  use,  sale,  or  exchange. 
Crude  oil  in  the  Defense  Petroleum  Inven- 
tory may  be  drawn  down  and  distributed, 
used,  sold,  or  exchanged,  without  regard  to— 
"(A)  whether  the  crude  oil  has  been  com- 
mingled with  petroleum  products  of  the 
Strategic  Petroleum  Reserve; 

"(B)  the  requirements  of  this  part  concern- 
ing drawdown  of  the  Strategic  Petroleum 
Reserve;  or 

"(C)  otherwise  applicable  Federal  contract- 
ing statutes  and  regulations. 

"(2)  The  Secretary  of  Energy  shall  exercise 
the  authority  provided  by  this  subsection  in 
a  manner  which  does  not  adversely  affect 
drawdown  of  the  Strategic  Petroleum  Re- 
serve. 

"(d)  Upon  the  request  of  the  Secretary  of 
Defense,  and  subject  to  the  availability  of 
funds  from  the  Department  of  Defense,  the 
Secretary  shall  acquire  and  store  in  the  De- 
fense Petroleum  Inventory  crude  oil  to  re- 
place crude  oil  drawn  down  under  subsection 
(c). 

"(e)  An  amendment  to  the  Strategic  Petro- 
leum Reserve  Plan  relating  to  the  exercise  of 
this  authority  shall  not  be  required. 


13433 


"(f)  The  Department  of  Defense  shall  reim- 
burse the  Secretary  of  Energy  for— 

"(1)  all  costs  of  acquiring  and  storing  crude 
oil  in  the  Defense  Petroleum  Inventory,  in- 
cluding the  cost  of  associated  facilities  con- 
struction; 

"(2)  drawdown  and  distribution  services 
provided  under  this  section,  in  amounts  that 
the  Secretary  determines  to  be  reasonable; 
and 

"(3)  all  costs  of  acquiring  crude  oil  for  the 
Strategic  Petroleum  Reserve  to  replace 
crude  oil  drawn  down  and  distributed  under 
subsection  (c). 

"(g)  Crude  oil  acquired  for  the  Defense  Pe- 
troleum Inventory  under  subsection  (a)  shall 
be  transferred  to  the  Strategic  Petroleum 
Reserve,  pursuant  to  subsection  (0(3),  in  re- 
imbursement on  a  barrel-for-barrel  basis  for 
the  cost  of  replacement  petroleum  products 
acquired  for  the  Strategic  Petroleum  Re- 
serve.". 

(c)  The  table  of  contents  of  the  Energy  Pol- 
icy and  Conservation  Act  (Pub.  L.  No.  94-163) 
is  amended — 

(1)  by  inserting  after  the  item  for  section 
167  the  following  item: 

"Sec.  168.  Defense  Petroleum  Inventory."; 

(2)  by  Inserting  at  the  end  of  the  items  for 
Part  C  of 

Title  I  the  following  items: 

"Part  D— Additional  Oil  SEcuRnr 

PROTECTION 

"Sec.  181.  Short  Title. 

"Sec.  182.  Purposes. 

"Sec.  183.  Completion  of  750  million  Barrel 
Reserve. 

"Sec.  184.  Enlargement  of  Reserve  Beyond 
750  million  Barrels. 

"Sec.  185.  Acquisition  of  Petroleum  Prod- 
ucts."; 

(3)  by  redesignating  Part  D  in  the  items  for 
title  I  as  Part  E;  and 

(4)  by  redesignating  the  Item  for  section 
181  as  the  item  for  section  191. • 

By  Mr.  BYRD.  from  the  Committee  on  Ap- 
propriations: 

Special  Report  entitled  "Allocation  to 
Subcommittees  of  Budget  Totals  From  the 
Concurrent  Resolution.  Fiscal  Year  1992" 
(Rept.  No.  102-73). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read  the  first 
and   second   time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  JOHNSTON: 

S.  1220.  A  bill  to  reduce  the  Nation's  de- 
pendence on  imported  oil,  to  provide  for  the 
energy  security  of  the  Nation,  and  for  other 
purposes;  from  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  BENTSEN: 

S.  1221.  A  bill  to  modify  the  flood  control 
project  for  Clear  Creek,  TX,  to  direct  the 
Secretary  of  the  Army  to  remove  a  railroad 
bridge,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works 
By  Mr.  BIDEN: 

S.  1222.  A  bill  to  amend  the  provisions  of 
the  Higher  Education  Act  of  1965  relating  to 
treatment  by  campus  officials  of  sexual  as- 
sault victims;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  BRYAN: 

S.  1223.  A  bill  to  regulate  certain  market- 
ing activities  engaged  in  on  the  premises  of 
federally  insured  depository  institutions;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 


By  Mr.  KERRY: 

S.  1224.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  authorize  ap- 
propriations to  assist  compliance  with  the 
transit  provisions  of  the  Americans  with  Dis- 
abilities Act  of  1990;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  SEYMOUR  (for  himself  and  Mr. 

CRANSTON): 

S.  1225.  A  bill  to  designate  certain  lands  In 
California  as  wilderness,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  JEFFORDS  (for  himself,  Mr. 
Conrad.  Mr.  Burns.  Mr.  Cohen,  and 
Mr.  Gorton): 
S.  1226.  A  bill  to  direct  the  Administrator 
of  the  Environmental  Protection  Agency  to 
establish  a  small  community  environmental 
compliance  planning  program;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By  Mr.   MITCHELL  (for  himself.  Mr. 
Kennedy,     Mr.     Riegle,     and    Mr. 
Rockefeller): 
S.  1227.  A  bill  to  amend  the  Public  Health 
Service  Act,  the  Social  Security  Act,  and  the 
Internal  Revenue  Code  of  1986  to  provide  af- 
fordable health  care  of  all  Americans,  to  re- 
duce health  care  costs,  and  for  other  pur- 
poses; ordered  held  at  the  desk. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN: 
S.  1221.  A  bill  to  modify  the  flood 
control  project  for  Clear  Creek,  TX.  to 
direct  the  Secretary  of  the  Army  to  re- 
move a  railroad  bridge,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

IMPROVING  boating  SAFETY  ON  CLEAR  CREEK, 
TX 

•  Mr.  BENTSEN.  Mr.  President,  today 
I  introduce  a  bill  that  improves  boat- 
ing safety  in  one  of  America's  foremost 
areas  for  pleasure  boaters  by  directing 
removal  of  a  hazardous  railroad  swing 
bridge.  This  bill  modifies  the  terms  of 
the  Clear  Creek  Federal  flood  control 
project  to  allow  the  Corps  of  Engineers 
to  remove  the  bridge  that  crosses  Clear 
Creek  Channel  at  its  outlet  into  Gal- 
veston Bay. 

Boat  traffic  has  grown  considerably 
in  the  Clear  Creek  Channel  area  in  the 
past  several  years.  With  this  increase, 
a  swing  bridge  belonging  to  the  South- 
ern Pacific  Transportation  Co.  has 
posed  many  dangers  for  boaters  of  the 
area.  This  bill  will  provide  a  working 
agreement  between  the  Corps  of  Engi- 
neers and  Southern  Pacific  that  will 
assure  removal  of  the  bridge  at 
Seabrook. 

The  Galveston  District  office  of  the 
Corps  of  Engineers  and  the  Southern 
Pacific  Transportation  Co.  have  been 
working  together  for  over  a  year  in  an 
effort  to  work  out  an  agreement  for  the 
removal  of  the  bridge.  Last  year,  a  pro- 
posal was  submitted  by  the  district  of- 
fice to  corps'  headquarters  in  Washing- 
ton; however,  headquarters  rejected  it. 
This  bill  modifies  the  terms  of  the 
Clear  Creek  project  based  on  the  pro- 
posed agreement  by  the  Galveston  Dis- 
trict office.  Specifically,  the  Secretary 
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of  the  Army  is  directed  to  remove  the 
swing  bridge  at  Federal  expense.  Before 
the  Federal  Government  incurs  this 
cost.  Southern  Pacific  will  have  to 
agree,  in  writing,  to  various  terms  de- 
signed to  protect  Federal  interests. 
Under  current  law,  the  Federal  Govern- 
ment could  be  obligated  to  build  a  sec- 
ond railroad  bridge  over  a  second  out- 
let. This  bill  will  provide  that  in  return 
for  the  Federal  Government  incurring 
the  cost  of  removing  the  bridge,  the 
Government  is  relieved  of  any  respon- 
sibility it  may  have  to  build  a  railroad 
bridge  for  Southern  Pacific  over  the 
proposed  second  outlet  channel. 

Estimates  have  been  made  that  the 
cost  of  removing  the  swing  bridge  is 
comparable  to  the  cost  of  building  a 
bridge  over  the  second  outlet  channel. 
Under  the  arrangement  outlined  by  the 
bill,  the  Government  should  not  incur 
any  added  net  costs.  Also,  the  cost  of 
removal  will  be  offset  by  the  bridge's 
salvage  value. 

Mr.  President,  this  bill  provides  each 
party  involved  a  much  better  situation 
in  the  end.  Boaters  will  enjoy  a  safer 
area,  the  Government  will  avoid  the 
expense  of  building  a  railroad  bridge 
over  the  second  outlet  channel,  and 
Southern  Pacific  will  obtain  help  in 
removing  a  serious  navigational  haz- 
ard.* 


By  Mr.  BIDEN: 
S.  1222.  A  bill  to  amend  the  provi- 
sions of  the  Higher  Education  Act  of 
1965  relating  to  treatment  by  campus 
officials  of  sexual  assult  victims:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

CAMPUS  SEXUAL  ASSAULT  VICTIMS'  BILL  OF 
RIGHTS  ACT 

•  Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  introduce  the  Campus  Sexual 
Assault  Victims'  Bill  of  Rights  Act  of 
1991.  a  compansion  bill  to  H.R.  2363,  re- 
cently introduced  by  Congressman  JiM 
Ramstad  and  51  of  his  colleagues  in  the 
House. 

It  is  sad.  but  true,  that  our  colleges 
and  universities  are  no  longer  idyllic 
oases  of  learning.  Violent  crime  is  rav- 
aging our  campuses. 

Young  women  on  campus  are  often  at 
the  greatest  risk:  Experts  estimate 
that  one  out  of  every  four  college 
women  will  be  attacked  by  a  rapist  be- 
fore they  graduate;  one  in  seven  will  be 
raped. 

Simply  stated,  the  brutal  reality  is 
that: 

More  women  will  be  raped  this  school 
year  than  will  be  struck  by  any  other 
major  crime.  If  the  number  of  these 
crimes  stuns,  the  treatment  often  suf- 
fered by  the  young  victims  should 
shock  all  of  us. 

The  vast  majority  of  campus  rape 
victims  suffer  in  silence:  Less  than  5 
percent  of  them  report  the  crime  to  the 
police  or  campus  authorities. 

Most  campus  rape  victims  sire  left  in 
the   dark   about   their  rights:    Indeed, 


many  victims  don't  even  know  whether 
they  will  be  sitting  in  class  with  their 
attacker  the  very  next  day. 

And.  saddest  of  all.  many  campus 
rape  victims  who  try  to  speak  out.  are 
never  even  heard:  A  Student  recently 
testified  before  the  Judiciary 
Committe  that  when  she  tried  to  re- 
port her  assault  to  campus  authorities, 
the  campus  counselor  did  not  condemn 
the  attacker— instead,  the  victim  was 
told  to  "keep  her  grades  up"  so  that 
she  could  transfer  to  another  school. 

Given  such  treatment,  it  is  not  sur- 
prising that  so  many  young  women 
drop  out  of  school  after  sexual  attack. 

In  a  society  that  says  it  values  edu- 
cation so  highly,  it  is  shameful  that 
young  women  are  dropping  out  of  col- 
lege because  of  physical  violence. 

The  bill  I  introduce  today— the  Cam- 
pus Sexual  Assault  Victims  Bill  of 
Rights  Act — takes  aim  at  the  problem 
by  empowering  its  victims.  The  legisla- 
tion requires  that  federally  funded  col- 
leges and  universities  accord  sexual  as- 
sault victims  the  rights,  the  respect, 
and  the  services  they  are  due. 

The  bill  lists  10  basic  rights  including 
the  following: 

The  right  to  be  free  from  pressure  by 
college  authorities  not  to  report  the 
crime  to  campus  officials  or  local  po- 
lice; 

The  right  to  counseling,  alternative 
housing,  and  transfer  of  classes  upon 
the  victim's  request;  and— 

The  right  to  be  free  from  suggestions 
by  campus  authorities  that  survivors 
are  responsible  for  their  assault, 
contributorily  negligent  or  assumed 
the  risk  of  the  assault. 

I  applaud  Congressman  JIM  RAMSTAD 
for  introducing  this  fine  piece  of  legis- 
lation in  the  House  of  Representatives. 
And  I  applaud  Howard  and  Connie 
Cleary — a  courageous  couple — for  call- 
ing our  attention  to  this  problem  and 
pushing  for  a  solution. 

With  all  of  our  efforts,  the  efforts  of 
Republicans  and  Democrats,  in  the 
House  and  in  the  Senate,  we  will 
change  the  attitudes  of  colleges  to- 
wards crime,  and  we  will  provide  the 
help  campus  crime  survivors  des- 
perately need.« 

By  Mr.  BRYAN: 
S.  1223.  A  bill  to  regulate  certain 
marketing  activities  engaged  in  on  the 
premises  of  federally  insured  deposi- 
tory institutions;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

DEPOSITOR  PROTECTION  AND  ANTI-FRAUD  ACT 

•  Mr.  BRYAN.  Mr.  President.  I  am  in- 
troducing today  the  Depositor  Protec- 
tion and  Anti-Fraud  Act  of  1991.  This 
legislation  would  prohibit  federally  in- 
sured institutions  from  selling  their 
own  debt  securities  or  the  stock  of  an 
affiliate  in  their  lobbies.  This  is  a  long 
overdue  step  needed  to  protect  the  pub- 
lic from  erroneously  believing  that 
these  securities  are  covered  by  Federal 
deposit  insurance. 


Banks,  thrifts,  and  credit  unions 
carry  logos  on  their  doors  that  pro- 
claim each  depositor  is  insured  to 
$100,000  and  that  this  pledge  is  backed 
by  the  full  faith  and  credit  of  the  U.S. 
Government.  Yet  these  institutions 
may  now  sell  uninsured  financial  in- 
struments to  unsuspecting  consumers. 

One  of  the  most  tragic  aspects  of  the 
savings  and  loan  scandal  is  that  some 
thrifts  sold  junk  bonds  to  unsuspecting 
depositors.  Many  of  these  people  were 
elderly  retirees  who  placed  their  life 
savings  in  these  now  worthless  bonds 
because  they  mistakenly  thought  that 
they  were  insured. 

In  the  one  case  of  Lincoln  Savings/ 
American  Continental.  23.000  individ- 
uals lost  over  $300  million.  In  the  case 
of  Mabel  Dickson  of  Cahokia.  IL.  she 
invested  her  entire  life  savings — 
$229.000— in  Germania  bank  notes  only 
to  find  out  later  they  were  not  insured. 
Mrs.  Dickson  is  a  64-year-old  widow 
suffering  from  lymph  node  cancer  and 
has  no  health  insurance. 

I  introduced  similar  legislation  dur- 
ing the  101st  Congress,  and  it  was  co- 
sponsored  by  a  majority  of  the  Demo- 
crats and  Republicans  on  the  Senate 
Banking  Committee.  The  Senate 
passed  the  legislation  as  part  of  S.  566. 
the  National  Affordable  Housing  Act^ 
Public  Law  101-625— but  it  was  not  in- 
cluded in  the  conference  agreement. 

I  am  optimistic  that  we  can  put  this 
potential  for  abuse  behind  us.  When  in- 
dividuals walk  into  federally  insured 
institutions,  they  should  not  have  to 
worry  that  their  life  savings  are  at 
risk.* 


By  Mr.  KERRY: 
S.  1224.  A  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  au- 
thorize appropriations  to  assist  compli- 
ance with  the  transit  provisions  of  the 
Americans  With  Disabilities  Act  of 
1990;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

ACCESSIBLE  TRANSPORTATION  ACTION  ACT 

Mr.  KERRY.  Mr.  President.  I  rise 
today  to  introduce  the  Accessible 
Transportation  Act  of  1991;  legislation 
designed  to  improve  transportation 
services  to  individuals  with  disabil- 
ities. 

Almost  1  year  ago.  the  101st  Congress 
enacted  the  Americans  With  Disabil- 
ities Act  of  1991.  I  was  an  active  sup- 
porter of  that  legislation  and  tremen- 
dously pleased  by  its  passage  into  law. 
By  virtue  of  the  ADA,  we  have  ensured 
that  no  American  is  denied  access  to 
transportation,  buildings,  and  other 
necessary  activities  which  are  essen- 
tial to  the  conduct  of  life.  The  ADA  is 
the  guarantee  for  full  equality  for  all 
Americans  regardless  of  the  challenges 
their  disabilities  present. 

The  ADA  prohibits  discrimination 
against  people  with  disabilities  in 
transportation  and  other  important  as- 
pects of  daily  life.  It  is  the  implemen- 
tation of  the  ADA.  however,  that  will 


create  opportunities  for  people  with 
disabilities  in  our  society.  ADA'S  im- 
plementation is  a  job  for  all  of  us. 
Businesses,  educational  institutions. 
State  and  local  governments  and  their 
agencies,  the  independent  sector,  and 
the  U.S.  Congress  all  have  a  role  to 
play  to  ensure  that  this  implementa- 
tion occurs  with  maximum  success  and 
minimum  delay. 

The  legislation  I  am  introducing 
today  stems  from  work  already  carried 
out  by  the  National  Easter  Seal  Soci- 
ety, an  organization  very  familiar  to 
every  Member  of  this  body.  Some  3 
years  prior  to  the  passage  of  the  ADA, 
Easter  Seals  established  "Project  AC- 
TION"—Accessible  Community  Trans- 
portation In  Our  Nation.  Project  AC- 
TION itself  is  a  product  of  an  effective 
partnership  between  Easter  Seals,  the 
Congress,  and  the  Urban  Mass  Trans- 
portation Administration.  During  fis- 
cal years  1988.  1989.  and  1990.  the  Con- 
gress appropriated  $3  million  to  Easter 
Seals  to  undertake  a  national  program 
of  research,  demonstrations,  and  tech- 
nical assistance  to  provide  new  solu- 
tions to  the  problems  of  providing 
transportation  for  persons  with  disabil- 
ities. 

Easter  Seals  created  Project  ACTION 
to  administer  this  program,  under  a  co- 
operative agreement  with  UMTA.  Since 
then.  Project  ACTION  has  provided  ex- 
cellent service  to  the  Nation.  It  has 
sponsored  breakthrough  research  on 
our  needs  in  this  area,  and  provided 
technical  assistance  to  hundreds  of 
communities  across  the  country  that 
are  diligently  working  to  improve 
transportation  for  persons  with  disabil- 
ities. Most  significantly,  the  project 
has  sponsored  more  than  two  dozen 
demonstration  projects  around  the 
country.  These  are  not  paper  studies  or 
academic  research.  These  demonstra- 
tions represent  a  coming  together  of 
the  disability  and  transit  communities 
to  achieve  real  world  results  which  can 
then  be  transferred  to  other  commu- 
nities. 

And.  importantly,  these  demonstra- 
tions cover  the  full  range  of  needs  in 
the  field  of  transportation  of  persons 
with  disabilities:  Training  of  drivers, 
marketing,  development  and  applica- 
tion of  technology,  and  many  other 
areas. 

In  fact,  in  my  own  State  of  Massa- 
chusetts we  have  three  successful 
projects  funded  through  Project  AC- 
TION. The  Massachusetts  Bay  Trans- 
portation Authority  received  a  grant 
to  develop  a  program  on  emergency 
evacuation  procedures  for  people  with 
disabilities  who  use  rapid  transit  sys- 
tems. 

The  Massachusetts  coalition  of  citi- 
zens with  disabilities  is  conducting  the 
interreglon  travel  initiative  project 
which  will  increase  the  use  of  state- 
wide intercity  transportation  systems 
developed  in  Massachusetts  through 
marketing,  outreach,  and  training  pro- 
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grams.  And  a  group  in  Waltham  is  de- 
veloping plans  using  the  Massachusetts 
Water  Shuttle  to  help  individuals  with 
disabilities  access  public  transpor- 
tation facilities. 

Mr.  President,  now  that  the  ADA  has 
been  passed,  the  demand  for  the  re- 
sources and  services,  that  Project  AC- 
TION is  providing  to  transit  authori- 
ties and  organizations  representing 
persons  with  disabilities  has  grown  im- 
mense. 

Mr.  President,  that  is  the  principal 
purpose  of  the  Accessible  Transpor- 
tation Action  Act  of  1991.  In  this  criti- 
cal year  when  ADA  is  being  imple- 
mented at  the  same  time  that  the  Na- 
tion's surface  transportation  laws  are 
being  revised,  now  is  the  time  to  incor- 
porate a  cooperative  program  between 
the  transit  and  disability  communities 
similar  to  Project  ACTION,  as  a  perma- 
nent resource  and  tool  to  assist  com- 
munities in  improving  their  transpor- 
tation systems  for  persons  with  disabil- 
ities. That  would  be  accomplished  by 
the  legislation  I  am  introducing  today. 
The  Accessible  Transportation  Ac- 
tion Act  of  1991.  is  an  amendment  to 
the  Urban  Mass  Transportation  Act 
and  would  allocate  $2  million  annually 
of  UMTA  research  and  development 
grants  for  cooperative  programs,  a 
sound  investment  in  meeting  the  needs 
for  ADA  implementation  assistance 
across  the  country. 

What  will  the  legislation  accomplish? 
It  is  my  expectation  based  on  what 
Project  ACTION  has  already  achieved, 
that  under  a  continued  and  expanded 
cooperative  program,  we  will  see:  First, 
ongoing  demonstration  programs  to 
show  practical  ways  to  overcome  bar- 
riers to  transportation  accessibility; 
second,  support  of  future  innovations, 
especially  in  the  area  of  technology  de- 
velopment; third,  technical  assistance 
on  general  accessibility  issues  to  tran- 
sit authorities  and  consumers,  includ- 
ing onsite  technical  assistance;  and 
fourth,  information  dissemination  and 
sharing. 

Mr.  President,  my  colleagues  on  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  are  hard  at  work  on  re- 
authorizing the  Urban  Mass  Transpor- 
tation Program.  I  particularly  com- 
mend the  senior  Senator  from  Califor- 
nia, Senator  Cranston,  for  his  work  in 
this  area  this  year  and  through  the  last 
23  years.  I  look  forward  to  working 
under  his  leadership  to  help  make  this 
proposal  an  important  part  of  the  over- 
all reauthorization  package. 

Mr.  President,  just  as  we  needed  the 
ADA.  we  now  need  the  Accessible 
Transportation  Act  of  1991.  It  will  pro- 
vide the  needed  assistance  in  helping 
communities  with  the  implementation 
of  the  Americans  With  Disabilities  Act. 
I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  1224 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Accessible 
Transportation  Action  Act  of  1991". 
SEC.  2.  FINDINGS. 

The  Confess  finds  that^ 

(1)  assuring  access  to  transportation  Is 
critical  to  promoting  maximum  Independ- 
ence and  achieving  meaningful  integration 
for  persons  with  disabilities; 

(2)  the  number  of  Individuals  with  disabil- 
ities who  need  special  assistance  in  transpor- 
tation has  Increased  from  approximately 
9.000,000  to  more  than  11.000.000  persons  na- 
tionally In  the  past  decade; 

(3)  currently  only  40  percent  of  existing 
fixed  route  vehicles  used  for  public  transpor- 
tation are  accessible  to  persons  with  disabil- 
ities: 

(4)  many  transit  systems  have  not  been 
able  to  meet  successfully  the  accessibility 
needs  of  persons  with  disabilities; 

(5)  with  the  passage  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12101  et 
seq.).  transit  systems  nationwide  are  strug- 
gling to  Implement  effectively  the  new  re- 
quirements of  the  law; 

(6)  in  fiscal  years  1988  through  1990.  the 
Urban  Mass  Transportation  Administration 
funded  a  successful  cooperative  agreement  to 
improve  relations  between  transit  and  dis- 
ability communities  nationwide  and  to  de- 
velop new  tools  and  techniques  to  improve 
transportation  services  to  citizens  with  dis- 
abilities; 

(7)  further  funding  is  vital  to  assist  transit 
systems  working  cooperatively  with  disabil- 
ity organizations  to  Improve  transportation 
services  for  Individuals  with  disabilities  and 
Implement  the  transit  provisions  of  the 
Americans  with  Disabilities  Act  of  1990;  and 

(8)  recent  successful  demonstration  pro- 
grams to  assist  individuals  with  disabilities 
in  achieving  access  to  transportation  sys- 
tems should  be  continued  until  the  need  has 
been  met. 

SEC.  3  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  ASSISTING  COMPLIANCE  WTTH 
THE  TRANSIT  PROVISIONS  OF  THE 
AMERICANS  WrTH  DISABIUTIES 
ACT. 

Section  16  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1612)  is 
amended  by  adding  at  the  end  the  following: 

"(f)  Compliance  Wrni  ADA.— Of  the 
amounts  made  available  for  grants  and  loans 
under  this  subsection,  the  Secretary  shall 
make  available  not  less  than  $2,000,000  per 
year  for  fiscal  years  1992,  1993.  1994.  1995.  and 
1996  to  assist  transit  providers  in  achieving 
compliance  with  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12101  et  seq.) 
through  the  following  means: 

"(1)  Technical  assistance. 

"(2)  Ongoing  and  new  demonstration  pro- 
grams. 

"(3)  Research  and  Development. 

"(4)  Public  Education. 

"(5)  Technological  Innovations. 
To  the  extent  practicable,  the  Secretary 
shall  carry  out  this  subsection  through  con- 
tracts with  national  nonprofit  organizations 
which  serve  persons  with  disabilities  and 
have  demonstrated  a  capacity  to  conduct 
these  activities.". 


By   Mr.    SE"YMOUR   (for   himself 
and  Mr.  Cranston): 
S.  1225.  A  bill  to  designate  certain 
lands  in  California  as  wilderness,  and 
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for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

DESIGNATION  OF  CERTAIN  CALIFORNIA  LANDS  AS 
WILDERNESS 

Mr.  SEYMOUR.  Mr.  President,  today 
I  am  introducing  a  bill  to  designate 
398.800  acres  of  the  Los  Padres  National 
Forest  as  wilderness.  The  notion  of  fur- 
ther wilderness  designation  in  the  Los 
Padres  National  Forest  is  not  new. 
Senators  Wilson  and  Cranston,  along 
with  Congressman  Lagomarsino  have 
all  previously  introduced  measures  to 
assure  the  protection  of  the  region's 
forest  and  streams. 

Until  today,  though,  no  consensus 
had  been  reached  on  such  legislation. 
Competing  measures  in  both  the  Sen- 
ate and  the  House  had  prevented  some 
of  Los  Padres'  most  distinctive  and 
delicated  natural  areas  from  receiving 
the  permament  protection  they  re- 
quired. 

Today  that  has  all  changed.  Today, 
Mr.  President,  I  am  pleased  to  an- 
nounce that  Senator  Cranston  and  I 
have  joined  together  in  offering  legisla- 
tion that  will  not  only  assure  the  pro- 
tection of  the  important  natural  assets 
found  in  the  Los  Padres  National  For- 
est, but  also  will  ensure  that  the  public 
will  continue  to  have  access  to  enjoy 
these  wonders. 

Our  bill  creates  seven  new  wilderness 
areas  within  the  forest.  The  Sespe  Wil- 
derness will  total  220,500  acres;  the 
Matilija— 30.000,  San  Rafael^l3,000. 
Garcia— 14,600,  Chumash— 38,200, 

Ventana— 38,000.     and     Silver     Peak— 
14.500. 

Also  included  in  the  legislation  are 
seven  rivers  that  run  through  the  for- 
est. A  full  33  miles  of  Sisquoc  River  and 
18.9  miles  of  Big  Sur  are  designated  as 
wild  and  scenic.  Forty  nine  miles  of  the 
Pirn  Creek.  23  miles  of  the  Little  Sur 
River,  16  miles  of  the  Matilija  Creek, 
and  11  miles  of  the  Lopez  are  all  to  be 
studied  for  desigrnation. 

Although  the  bill  covers  over  150 
miles  of  rivers,  and  designates  almost 
400,000  acres  of  wilderness,  one  issue  re- 
mains to  be  solved.  The  issue  involves 
the  designation  of  the  Sespe  Creek  as 
wild  and  scenic.  While  there  is  agree- 
ment that  the  vast  majority  of  the 
Sespe  should  receive  protection  under 
the  Wild  and  Scenic  Rivers  Act.  I  have 
not  been  convinced  that  all  55  miles  of 
the  Creek  should  be  placed  into  the 
system. 

I  have  agreed  to  keep  my  mind  open 
on  this  issue.  And  in  the  same  spirit  of 
cooperation  that  has  led  to  the  joint 
introduction  of  this  bill,  I  am  certain 
that  after  hearings  have  been  held  on 
the  measure,  a  solution  to  the  chal- 
lenge of  protecting  the  Sespe  Creek  can 
and  will  be  found. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  thank  Congress- 
man Lagomarsino  and  Senator  Cran- 
ston for  their  diligent  work  on  the  pro- 
tection of  the  Los  Padres  National  For- 
est. I  am  hopeful  that  by  combining 
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our  efforts  this 
will  become  law. 


By  Mr.  JEFFORDS  (for  himself, 
Mr.   Conrad,   Mr.   Burns,   Mr. 
Cohen,  and  Mr.  Gorton): 
S.  1226.  A  bill  to  direct  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  a  small  commu- 
nity environmental   compliance   plan- 
ning program;  to  the  Committee  on  En- 
vironment and  Public  Works. 

SM.\LL  TOWN  ENVraONMENTAL  PLANNING  ACT 

Mr.  JEFFORDS.  Mr.  President,  small 
towns  of  Vermont  and  others  in  this 
country  are  beginning  to  crumble 
under  the  weight  of  many  Federal  envi- 
ronmental mandates.  Let  me  give  you 
an  example.  We  have  a  little  town. 
Grand  Isle,  in  the  State  of  Vermont 
that  has  some  68  people.  It  is  located  in 
the  pristine  areas  of  Lake  Champlain, 
yet  under  the  law  it  must  immediately 
start  considering  the  construction  of  a 
water  purification  plant  as  well  as  a 
landfill.  It  has  the  most  pure  water  you 
can  imagine  coming  from  those  pris- 
tine areas  of  Lake  Champlain.  There  is 
no  problem  with  it.  The  State  says 
there  will  not  be  a  problem  with  it,  yet 
they  are  required  to  build  a  filtration 
plant  as  well  as  waste  disposal  facili- 
ties. 

What  we  need.  Mr.  President,  is  a 
logical  planning  procedure  which  will 
allow  towns  to  be  able  to  do  this  in  a 
manner  that  they  can  afford,  to  comply 
with  all  regulations.  Thus,  Mr.  Presi- 
dent, I  intend  to  introduce  a  bill  today 
on  behalf  of  myself.  Senator  Conrad. 
Senator  Burns,  Senator  Cohen,  and 
Senator  Gorton  to  try  to  bring  some 
order  out  of  this  chaos  which  is  going 
to  be  wreaked  upon  our  towns  and  com- 
munities. 

I  have  discussed  this  with  Adminis- 
trator Riley,  and  they  are  concerned 
about  this  problem  also.  They  are  plan- 
ning to  come  forward  with  a  book  of 
regulations  which  the  little  towns 
must  meet.  They  say  it  will  probably 
be  about  6  inches  thick. 

What  we  are  trying  to  do  with  the 
bill  we  are  introducing  today,  which  we 
call  the  Small  Town  Environmental 
Planning  Act,  is  to  help  small  commu- 
nities reach  full  compliance  with  Fed- 
eral requirements.  The  main  points  of 
our  proposal  are  as  follows:  We  believe 
our  small  towns  want  to  comply.  They 
lack  only  the  resources  and  the  time. 
S.  729  helps  provide  the  resources.  We 
help  provide  the  time. 

Our  bill  establishes  a  voluntary  plan- 
ning program.  No  small  town  is  obli- 
gated to  participate  in  this  program. 

Second,  if  a  small  town  agrees  to  par- 
ticipate, they  can  help  shield  them- 
selves from  liability.  We  believe  the 
limited  resources  small  towns  have 
should  go  toward  environmental  com- 
pliance, not  toward  lawyers'  fees. 

Third,  no  State  laws  are  preempted. 
Our  bill  simply  creates  the  flexibility 
at  the  Federal  level.  We  are  giving  the 


States  the  ability  to  help  their  towns 
reach  full  compliance. 

Fourth,  the  EPA  helps  in  this  en- 
deavor by  publishing  an  easy-to-under- 
stand  compilation  of  Federal  require- 
ments. 

Fifth,  EPA  publishes  guidelines  to 
help  small  towns  prioritize  their  ac- 
tivities so  as  to  achieve  the  grreatest 
environmental  benefit  with  their  avail- 
able funds. 

Sixth,  no  requirements  are  waived. 
Instead,  we  recognize  our  small  towns 
cannot  do  everything  at  once.  This  pro- 
gram lets  them  set  up  an  organized 
plan  for  achieving  compliance  as  fast 
as  they  can. 

We  could  just  let  nature  take  its 
course,  but  where  would  it  lead  us?  It 
would  lead  us  to  EPA  or  States  suing 
their  small  towns,  setting  up  adminis- 
trative orders,  and  basically  spending 
scarce  Federal  funds  to  reach  the  same 
goal.  Let  us  let  our  small  towns  avoid 
this  expense  and  begin  a  rational  pro- 
gramn  for  reaching  full  compliance. 

Certainly  we  hope  that  Senators  will 
join  with  us. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1226 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Town 
Environmental  Planning  Act  of  1991". 

SEC.  i.  FINDINGS  AND  PURPOSES. 

(a)  FINDINGS.— The  Congress  finds  the  fol- 
lowing: 

(1)  Small  communities  do  not  have  suffi- 
cient resources  to  assure  compliance  with 
environmental  laws. 

(2)  Insufficient  amounts  of  Federal,  State. 
and  local  resources  are  available  for  funding 
environmental  compliance  activities  in 
small  communities  in  the  near  future. 

(3)  Small  communities  lack  the  legal  au- 
thority to  adjust  compliance  deadlines  to 
match  the  availability  of  resources  to  envi- 
ronmental compliance  activities. 

(4)  A  system  that  would  allow  small  com- 
munities to  prioritize  environmental  compli- 
ance activities  in  order  to  maximize  environ- 
mental benefits  derived  from  available  fund- 
ing would  have  a  positive  effect  on  the  envi- 
ronment. 

(b)  PURPOSES.— The  purposes  of  this  Act 
are  the  following: 

(1)  To  allow  small  communities  a  degree  of 
flexibility  In  meeting  regulatory  deadlines 
appropriate  to  the  level  of  available  finan- 
cial resources  to  maximize  benefits  to 
human  health  and  the  environment. 

(2)  To  establish  a  Federal  program  to  en- 
sure that  small  communities  are  meeting  re- 
quirements under  Federal  environmental 
laws  in  an  expeditious  manner. 

(3)  To  create  flexibility  with  respect  to 
Federal  requirements  under  certain  environ- 
mental laws  so  that  States  may  have  the 
ability  to  provide  flexibility  In  State  re- 
quirements with  respect  to  related  State 
laws. 


SEC.  3.  ESTABLISHMENT  OF  SMALL  COMMUNrTY 
environmental  COMPLIANCE 

PROGRAM. 

(a)  ESTABLISHMENT.— The  Administrator  of 
the  Environmental  Protection  Agency  (here- 
after in  this  Act  referred  to  as  the  "Adminis- 
trator") shall  establish  a  program  of  small 
community  environmental  compliance  plan- 
ning for  facilities  that  are  owned,  operated, 
or  under  contract  with  a  small  community, 
or  with  respect  to  which  an  environmental 
compliance  activity  is  dependent  on  a  facil- 
ity owned,  operated,  or  under  contract  with 
a  small  community  (as  defined  and  deter- 
mined by  the  Administrator). 

(b)  CoNDmoNS  OF  Participation  in  Plan- 
ning ACTivmES.— <1)  Participation  in  the 
small  community  environmental  compliance 
planning  activities  described  in  this  section 
by  a  small  community,  or  by  a  State,  acting 
on  the  part  of  a  small  community,  shall— 

(A)  be  voluntary;  and 

(B)  not  be  construed  so  as  to  authorize  the 
preemption  of  any  State  law  or  the  law  of 
any  political  subdivision  of  a  State. 

(2)  A  small  community  may  not  partici- 
pate in  the  environmental  compliance  plan- 
ning activities  under  this  program  if  the  Ad- 
ministrator determines  that  participation 
would  result  in  a  violation  of  a  State  law  or 
the  law  of  a  political  subdivision  of  the 
State. 

(c)  Identification.— (1)  Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  shall  publish  a 
list  of  requirements  under  the  Acts  described 
in  paragraph  (2)  (and  the  regulations  promul- 
gated pursuant  to  such  Acts)  that  shall  be 
addressed  in  a  small  community  environ- 
mental compliance  plan.  Not  less  than  annu- 
ally, the  Administrator  shall  review  such  list 
and  make  such  additions  and  deletions  as  the 
Administrator  determines  to  be  appropriate. 

(2)  The  laws  described  in  this  paragraph 
are  the  following: 

(A)  The  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.). 

(B)  The  Emergency  Planning  and  Commu- 
nity Right-to-Know  Act  of  1986  (42  U.S.C. 
11001  et  seq.). 

(C)  The  Resource  Conser\'ation  and  Recov- 
ery Act  of  1976  (42  U.S.C.  6901  et  seq.). 

(D)  The  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.). 

(E)  The  Safe  Drinking  Water  Act  (42  U.S.C. 
300f  et  seq.). 

(F)  The  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.). 

(G)  The  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  etseq). 

(d)  Guidelines  for  Prioiutization.— (l) 
Not  later  than  9  months  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator 
shall  publish  guidelines  for  the  use  by  a 
small  community  or  State  responsible  for 
the  development  of  a  small  community  com- 
pliance plan. 

(2)  In  developing  the  guidelines  described 
in  paragraph  (1),  the  Administrator  shall— 

(A)  identify  priority  requirements  that 
have  the  most  significant  impact  on  human 
health  and  the  environment;  and 

(B)  develop  a  recommended  model  for 
small  communities  to  employ  in  prioritizing 
the  scheduling  of  environmental  compliance 
activities  related  to  facilities  described  in 
subsection  (a). 

(e)  Plan  Require.ments.— <1)(A)  Not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  shall 
promulgate  regulations  that  specify  require- 
ments for  the  form,  content,  and  manner  of 
submission  of  a  small  community  environ- 
mental compliance  plan. 
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(B)(1)  In  promulgating  the  regulations 
under  this  paragraph,  the  Administrator 
shall,  to  the  extent  practicable,  ensure  that 
the  appropriate  official  of  any  small  commu- 
nity (or  of  the  State,  acting  on  the  part  of 
the  small  community)  is  able  to  prepare  such 
small  community  environmental  compliance 
plan  with  a  minimal  amount  of  technical  as- 
sistance. 

(11)  In  promulgating  the  regulations  under 
this  paragraph,  the  Administrator  shall  re- 
quire a  format  for  the  small  community  en- 
vironmental compliance  plan  that,  in  most 
cases,  could  be  completed  using  20  single- 
spaced  typewritten  pages.  Notwithstanding 
the  preceding  sentence,  at  the  option  of  a 
preparer  acting  on  the  part  of  a  small  com- 
munity, the  small  community  environ- 
mental compliance  plan  may  exceed  20  sin- 
gle-spaced typewritten  pages  in  length. 

(2)  At  a  minimum,  the  regulations  promul- 
gated under  this  subsection  shall  require 
that  a  small  community  environmental  com- 
pliance plan  shall— 

(A)  identify  areas  of  environmental  regula- 
tion related  to  the  Acts  described  in  sub- 
section (c)(2)  with  respect  to  which  appro- 
priate officials  of  the  small  community  (or 
the  State,  acting  on  the  part  of  the  small 
community)  determines  there  are  signincant 
problems  in  achieving  compliance  within  the 
Implementation  schedules  provided  under 
such  Acts; 

(B)  identify  general  areas  of  environmental 
noncompliance  with  the  Implementation 
schedules  described  under  subparagraph  (A); 
and 

(C)  with  respect  to  each  treatment  or  dis- 
posal facility  owned,  operated,  or  under  con- 
tract with  a  small  community,  estimate  the 
aggregate  amount  of  user  fees  necessary  for 
the  financing  of  the  environmental  compli- 
ance activities  described  in  this  section  at 
the  facility,  and  assess  the  ability  of  the 
residents  of  the  small  community  to  pay 
such  user  fees. 

(f)  Plan  Preparation.— (i)  Except  as  pro- 
vided in  paragraph  (2),  not  later  than  9 
months  after  the  date  of  issuance  of  the  plan 
requirements  described  in  subsection  (c), 
each  small  community  participating  in  the 
small  community  planning  program  estab- 
lished under  this  section  shall  prepare  a 
small  community  environmental  compliance 
plan  in  accordance  with  the  plan  require- 
ments described  in  subsection  (d). 

(2)(A)  If  the  Governor  of  a  State  deter- 
mines that  a  small  community  that  elects  to 
participate  in  the  small  community  environ- 
mental compliance  planning  program  does 
not  have  sufficient  resources  to  prepare  a 
small  community  environmental  compliance 
plan,  the  Governor  shall  authorize  the  appro- 
priate State  agency  to  develop  a  small  com- 
munity environmental  compliance  plan  for 
the  small  community. 

(B)  An  official  with  appropriate  authoriza- 
tion of  a  small  community  (as  determined  by 
the  Administrator)  may  request  the  Gov- 
ernor of  a  State  to  prepare  a  small  commu- 
nity environmental  compliance  plan  on  the 
part  of  the  small  community  (regardless  of 
the  level  of  resources  available  to  such  small 
community),  and  upon  approval  of  such  re- 
quest by  the  Governor,  the  State  may  pre- 
pare the  plan. 

(3)(A)  Except  as  provided  in  subparagraph 
(B),  in  preparing  a  small  community  envi- 
ronmental compliance  plan,  a  small  commu- 
nity (or  the  Sute)  shall  apply  the  guidelines 
issued  under  subsection  (d)  and  meet  the 
plan  requirements  described  in  subsection 
(e). 

(B)  A  small  community  environmental 
compliance  plan  may  depart  from  the  rec- 


ommended model  of  prioritizing  the  schedul- 
ing of  environmental  compliance  activities 
described  in  the  gruidelines  Issued  under  sub- 
section (d),  if  the  preparer  of  the  plan  dem- 
onstrates, to  the  satisfaction  of  the  Adminis- 
trator, that  there  is  a  significant  need  to  de- 
viate from  the  recommended  model  because 
the  model  is  not  appropriate  to  meet  the 
needs  of  the  small  community  on  the  basis  of 
any  of  the  following  factors: 

(i)  Local  environmental  conditions. 

(ii)  Economic  considerations. 

(ill)  The  availability  of  SUte  or  Federal 
funding. 

(iv)  Other  factors  that  the  Administrator 
determines  to  be  significant. 

(4)  The  Administrator  shall  review  each 
small  community  environmental  compliance 
plan  prior  to  approval,  and  may  require 
modifications  in  a  plan  prior  to  approval. 

(5)  Notwithstanding  any  other  provision  of 
law,  a  small  community  that  submits  a 
small  community  environmental  compliance 
plan  to  the  Administrator  pursuant  to  the 
requirements  of  subsection  (f)  of  this  section, 
shall  be  granted  interim  status  and  shall  be 
treated  as  having  an  approved  small  commu- 
nity compliance  plan  in  effect  until  such 
time  as  the  Administrator  makes  a  final  dis- 
position on  the  approval  or  disapproval  of 
the  plan. 

(6)  Upon  the  approval  of  the  small  commu- 
nity environmental  compliance  plan  by  the 
Administrator,  the  small  community  (or  the 
State  acting  on  the  part  of  the  small  com- 
munity) shall  Implement  the  plan  in  accord- 
ance with  the  requirements  of  this  Act. 

(7)  At  any  time  after  the  approval  and  im- 
plementation of  the  small  community  envi- 
ronmental compliance  plan,  the  Adminis- 
trator may  require,  in  accordance  with  regu- 
lations that  the  Administrator  shall  promul- 
gate, that  a  small  community  make  such  re- 
visions to  the  plan  as  the  Administrator  de- 
termines to  be  appropriate. 

(8)  At  any  time  after  the  approval  and  im- 
plementation of  the  small  community  envi- 
ronmental compliance  plan,  the  preparer  of 
the  plan  may  submit  written  revisions  to  the 
Administrator  for  approval.  The  Adminis- 
trator may  approve  the  revisions  if  the  pre- 
parer demonstrates,  to  the  satisfaction  of 
the  Administrator,  that  recent  statutory  and 
regulatory  developments  warrant  a  change 
in  the  scheduling  of  environmental  compli- 
ance activities;  or  that  changing  conditions 
in  the  small  community  otherwise  warrant  a 
revision  of  the  small  community  environ- 
mental compliance  plan. 

(g)  Requirements  for  Regulations.— In 
promulgating  f-egulations  under  this  section, 
the  Administrator  shall — 

(A)  use  language  that  is  easily  understand- 
able to  the  reader;  and 

(B)  take  into  consideration  any  economic 
burden  that  any  such  regulation  imposes  on 
small  communities. 

(h)  Regulatory  Waivers.— (l)  The  Admin- 
istrator shall  periodically  review  the  regula- 
tions identified  pursuant  to  subsection  (c)(1), 
and  shall  identity  those  regulations  with  re- 
spect to  which  the  Administrator  determines 
that  a  waiver  mechanism  for  small  commu- 
nities is  appropriate. 

(2)  The  Administrator  shall,  by  regulation, 
provide  for  a  mechanism  under  which  a  small 
community  may  apply  for  a  waiver  with  re- 
spect to  any  regulation  identified  by  the  Ad- 
ministrator under  paragraph  (1).  In  the  case 
where  a  small  community  demonstrates,  to 
the  satisfaction  of  the  Administrator,  that 
compliance  with  the  regulation  is  not  nec- 
essary to  protect  human  health  and  the  envi- 
ronment, the  Administrator  shall  waive  the 
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requirements  of  the  reflation.  In  issuing 
the  waiver,  the  Administrator  may  attach 
such  conditions  to  the  waiver  as  the  Admin- 
istrator determines  to  be  necessary  to  pro- 
tect human  health  and  the  environment. 

(i)  Outreach  and  Technical  Assistance.— 
(1)  In  addition  to  publishing  the  regulations 
promulgated  under  this  section  in  the  Fed- 
eral Register,  the  Administrator  shall,  as 
part  of  the  program  under  this  section,  im- 
plement a  program  to  notify  small  commu- 
nities of  the  regulations  through  methods 
that  the  Administrator  determines  to  be  ef- 
fective to  provide  information  to  the  great- 
est number  of  small  communities,  including 
any  of  the  following; 

(A)  Newspapers  and  other  periodicals. 

(B)  Other  news  media. 

(C)  Trade  associations  and  other  associa- 
tions that  the  Administrator  determines  to 
be  appropriate. 

(D)  Other  methods  that  the  Administrator 
determines  to  be  appropriate. 

(2)  The  Administrator  shall,  as  part  of  the 
program  under  this  section,  develop  and  im- 
plement a  program  to  provide  technical  as- 
sistance to  small  communities  in  preparing 
small  community  environmental  compliance 
plans. 

SEC.  4.  ADMINISTRATION  OF  PLAN. 

(a)  AvAiLABiLm-  OF  Plan.— Upon  approval 
by  the  Administrator  of  the  small  commu- 
nity environmental  compliance  plan,  the 
small  community  (or  the  State  acting  on  the 
part  of  the  small  community)  shall  deposit  a 
copy  of  the  small  community  plan— 

(1)  in  the  department  or  agency  responsible 
for  the  administration  of  the  plan;  and 

(2)  in  each  facility  (as  described  in  sub- 
section (a))  subject  to  a  provision  of  the  plan 
or  in  the  office  of  the  owner  or  operator  of 
such  facility,  or  an  authorized  representative 
of  the  owner  or  operator. 

SEC.  S.  ENFORCElfENT. 

(a)  Waiver  AUTHORrrv'.— (1)  Subject  to  sec- 
tions 3(b)  and  6  of  this  Act.  and  notwith- 
standing any  other  provision  of  law.  with  re- 
spect to  each  small  community  with  an  envi- 
ronmental compliance  plan  approved  by  the 
Administrator  or  granted  interim  status 
under  section  3(f)(5),  the  Administrator  shall 
waive  any  requirement  described  in  section 
3<a)  if  the  Administrator  determines  that 
such  waiver  is  necessary  to  carry  out  the 
provisions  of  the  plan. 

(2)  Notwithstanding  any  other  provision  of 
law.  no  citizen  suit  may  be  brought  to  en- 
force a  provision  of  law  in  the  case  where  the 
Administrator  waives  the  provision  to  carry 
out  the  provisions  of  a  small  community  en- 
vironmental compliance  plan. 

(b»  Penalties.— <1)  Notwithstanding  any 
other  provision  of  law.  the  Administrator 
shall,  by  regulation,  provide  for  procedures 
for  the  assessment  of  an  administrative  pen- 
alty against  any  facility  that  fails  to  meet 
an  environmental  compliance  requirement 
described  in  a  small  community  environ- 
mental compliance  plan.  The  Administrator 
shall  promulgate  regulations  to  account  for 
each  day  of  violation  of  the  requirement  of 
the  small  community  environmental  compli- 
ance plan.  The  amount  of  any  penalty  under 
this  subsection  and  the  manner  of  assess- 
ment of  the  penalty  shall  be  determined  by 
the  Administrator.  In  making  the  deter- 
mination, the  Administrator  shall  provide 
for  the  assessment  in  a  manner  substantially 
similar  to  the  assessment  of  a  penalty  for 
any  related  provision  of  law  waived  by  the 
Administrator. 

(2)  Notwithstanding  any  other  provision  of 
law.  the  Administrator  may  bring  an  action 
tn  a  United  States  district  court  of  appro- 


priate Jurisdiction  for  a  judicial  assessment 
in  an  amount  determined  by  the  court  to  be 
substantially  similar  to  the  amount  of  any 
penalty  under  any  related  provision  of  law 
waived  by  the  Administrator. 
SEC.  «.  STATUTORY  CONSTRUCTION. 

Nothing  in  this  Act  shall  be  construed  so 
as  to  preempt  any  State  or  political  subdivi- 
sion of  a  State  from  enforcing  additional 
limitations  and  requirements  under  the  laws 
(Including  regulations)  of  the  State  or  the 
political  subdivision  of  the  State. 
SEC.  7.  DEFINITIONS. 

For  the  purposes  of  this  Act.  the  term— 

(A)  "environmental  compliance  activity" 
includes  any  planning,  design,  construction, 
management,  training,  or  other  activity  con- 
ducted by  a  permittee  to  achieve  compliance 
with  a  requirement  described  in  section 
(3)(a);  and 

(B)  the  term  "small  community"  means  an 
incorporated  or  unincorporated  community 
(as  defined  by  the  Administrator)  with  a  pop- 
ulation of  less  than  6,000  individuals. 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  Senator  from  North  Dakota  if  he 
so  desires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  join  my  colleague.  Senator 
Jeffords,  in  introducing  the  Small 
Town  Environmental  Planning  Act  of 
1991.  This  bill  will  help  small  conmiu- 
nities  meet  important  environmental 
requirements.  This  bill  is  a  logical 
complement  to  legislation  introduced 
by  my  colleague,  the  senior  Senator 
from  North  Dakota,  and  the  chairman 
of  the  Environment  and  Public  Works 
Committee,  Senator  BURDICK.  His  bill 
recognizes  the  serious  problems  small 
communities  have  with  the  environ- 
mental mandate  by  providing  them 
with  loans  to  finance  environmental  fa- 
cilities. 

This  bill  provides  the  other  crucial 
components — flexibility  and 

prioritization.  Small  towns  are  lit- 
erally being  crushed  under  the  weight 
of  Federal  requirements.  This  is  espe- 
cially true  in  rural  States  like  North 
Dakota  and  South  Dakota,  the  home 
State  of  the  occupant  of  the  chair.  This 
year  I  wrote  to  the  mayors  of  all  of  the 
towns  in  North  Dakota  to  ask  them 
their  highest  priority  for  legislation 
this  year.  Meeting  Federal  environ- 
mental regulations  topped  their  list  of 
concerns. 

Community  after  community  wrote 
to  me  desperate  for  some  assistance  in 
meeting  all  the  requirements  they  see 
coming  their  way.  EPA  has  found  that 
small  towns  already  pay  more  per  cap- 
ita than  larger  cities  for  drinking 
water,  sew£ige  treatment,  and  solid 
waste  disposal,  while  the  average  per 
capita  income  in  those  towns  is  below 
the  national  average.  EPA  concluded 
that  small  towns  are  those  most  likely 
to  face  problems  in  implementing 
changes  called  for  in  these  new  envi- 
ronmental regulations. 

Mr.  President,  most  officials  in  my 
State  of  North  Dakota  do  not  know 
how  they  will  afford  the  cost  of  compli- 


ance. Some  are  already  at  the  limit  of 
borrowing  ability  and  cannot  afford  the 
improvements  already  required.  New 
regulations  will  simply  increase  the 
burden.  With  the  very  limited  tax  base 
and  higher  costs  already,  they  have  no- 
where to  turn,  yet  we  seem  to  have  new 
requirements  that  we  send  their  way 
almost  on  a  monthly  basis. 

This  bill  will  allow  small  commu- 
nities to  work  with  the  appropriate 
agencies  to  prioritize  their  needs  along 
with  their  ability  to  raise  the  nec- 
essary funds.  Communities  will  not  be 
exempt  from  the  important  require- 
ments for  safe  drinking  water  and  land- 
fills. They  will  meet  the  requirements 
in  a  priority  manner,  in  a  way  that  will 
take  the  health  and  safety  of  the  com- 
munity into  account  first. 

Small  communities  do  not  want  to 
shirk  their  responsibility  to  environ- 
mental regulations.  They  simply  want 
to  have  a  realistic,  sensible  approach 
to  the  various  requirements. 

This  bill  will  allow  them  that  oppor- 
tunity. I  hope  my  colleagues  will  sup- 
port this  bill. 

I  want  to  thank  and  commend  my 
colleague.  Senator  Jeffords,  for  his 
very  strong  leadership  on  this  issue. 
The  small  towns  of  my  State  are  cry- 
ing out  for  this  kind  of  relief,  Mr. 
President.  I  hope  we  can  expeditiously 
consider  it,  pass  it.  and  make  it  a  re- 
ality. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  JEFFORDS.  I  thank  the  Senator 
for  his  words  and  for  his  activities.  I 
hope  working  together  we  solve  the 
problems. 

Mr.  COHEN.  Mr.  President.  I  am  very 
pleased  to  be  joining  Senators  Jef- 
fords and  CONRAD  in  introducing  legis- 
lation, the  Small  Town  Environmental 
Planning  [STEP]  Act,  that  will  help  al- 
leviate the  enormous  financial  burdens 
facing  small  communities  as  they  at- 
tempt to  meet  the  requirements  of  var- 
ious Federal  environmental  statutes. 

The  STEP  Act  will  allow  small  com- 
munities, those  with  populations  under 
5,000.  to  participate  in  a  program  estab- 
lishing a  compliance  schedule  that  re- 
flects each  community's  needs  and  its 
ability  to  pay  the  costs  of  these  Fed- 
eral requirements.  As  a  participant  of 
the  compliance  program,  the  commu- 
nity would  set  its  own  priorities  using 
guidelines  established  by  the  Environ- 
mental Protection  Agency.  Schedules 
for  meeting  the  Federal  requirements 
would  be  established  and  would  be  the 
operative  plan  governing  compliance 
with  Federal  law.  The  deadlines  that 
present  so  many  difficulties  for  small 
towns  would  be  rolled  back  according 
to  the  new  compliance  schedules,  af- 
fording these  communities  more  time 
to  pay  for  the  costs  of  compliance. 

I  believe  this  legislation  is  crucial  to 
small  communities,  which  are  finding 
it  very  difficult  to  provide  essential 
services  while  facing  deadlines  for  com- 
pliance   with    Federal    environmental 


laws.  The  costs  for  compliance  are  as- 
tounding for  many  small  towns  and 
water  systems,  which  do  not  have  ac- 
cess to  the  resources  that  will  help  re- 
duce the  financial  burden  of  compli- 
ance. For  example,  estimates  of  the 
cost  of  new  requirements  under  the 
Safe  Drinking  Water  Act  for  commu- 
nities with  fewer  than  3,300  users  is  $5 
billion.  In  Wilton,  ME,  a  community  of 
about  3,500  with  only  900  water  users, 
the  costs  of  complying  with  the  Safe 
Drinking  Water  Act  are  $2.7  million. 
The  town  of  Andover,  ME,  with  only 
135  water  users,  must  pay  $880,000  to 
comply  with  the  act. 

These  costs  are  difficult  enough  to 
absorb  on  their  own,  but  they  are  exac- 
erbated by  costs  imposed  by  other 
laws,  including  the  Clean  Water  Act. 
the  Resource  Conservation  and  Recov- 
ery Act,  the  Toxic  Substances  Control 
Act,  the  Superfund  Amendments  and 
Reauthorization  Act.  and  other  laws. 

To  assist  towns  in  meeting  these  re- 
quirements, a  few  Federal  loan  and 
grant  programs  exists,  but  they  are 
limited  and  cannot  serve  all  needs. 
There  are  loans  available  through  the 
State  revolving  loan  funds  established 
in  the  Clean  Water  Act  of  1987,  and 
there  are  grants  and  loans  available 
through  the  water  and  sewer  program 
administered  by  the  Farmers  Home  Ad- 
ministration. I  have  supported  in- 
creased funding  for  these  programs  in 
the  past,  and  in  recent  years  Congress 
has  approved  those  increases,  but  the 
$500  million  in  loans  and  $300  million  in 
grants  for  the  program  nationwide  does 
not  come  close  to  meeting  the  needs  of 
many  small  towns.  Maine  alone  needs 
$500  million  to  comply  with  the  Safe 
Drinking  Water  Act  and  $1  billion  to 
comply  with  the  Clean  Water  Act's 
storm  water  separation  requirements. 
In  addition,  an  estimated  20  commu- 
nities in  Maine  still  discharge  un- 
treated sewage  into  the  State's  waters; 
it  will  take  $50  million  to  outfit  these 
towns  with  primary  sewage  treatment 
facilities. 

Available  loan  programs  are  clearly 
inadequate,  and  there  is  no  indication 
that  this  situation  will  be  alleviated 
soon.  In  any  case,  loan  programs  still 
require  the  expenditure  of  significant 
amounts  of  money  by  the  communities, 
with  ratepayers  facing  enormous  in- 
creases in  water  and  sewer  rates. 

The  Small  Town  Environmental 
Planning  Act  will  bring  a  bit  more  rea- 
son to  this  process,  by  establishing  a 
priority  system  rather  than  burdening 
the  towns  all  at  once  with  mandate 
after  mandate.  I  do  not  believe  we 
should  repeal  these  laws,  or  exempt 
towns  from  meeting  their  requirements 
because  of  cost.  The  elinnination  of 
contamination  in  our  drinking  water  is 
a  laudable  goal,  as  is  the  reduction  of 
pollution  in  our  rivers,  lakes,  and 
oceans. 

However,  we  must  recognize  the 
hardships     confronting     communities 
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and  their  residents,  who  are  now  facing 
reductions  in  general  assistance,  fuel 
assistance,  library  hours,  fire  protec- 
tion services,  and  other  programs  at 
the  same  time  that  they  must  spend 
thousands  and  sometimes  millions  of 
dollars  to  address  problems  associated 
with  drinking  water  contamination 
and  sewage  treatment. 

I  wish  there  was  a  way  we  could  help 
all  communities  facing  these  problems, 
not  just  those  under  5,000  in  popu- 
lation. However,  I  certainly  understand 
the  need  to  establish  a  reasonable  cut- 
off point  at  this  time  in  order  to  set  up 
a  workable  program,  and  in  Maine  this 
standard  will  cover  about  90  percent  of 
Maine's  communities.  I  will  continue 
to  work  on  solutions  to  the  financial 
burdens  faced  by  Maine's  larger  com- 
munities in  the  hope  of  devising  a  rea- 
sonable approach  to  compliance  with 
Federal  environmental  laws. 

I  believe  Maine's  small  communities 
and  their  residents  will  benefit  signifi- 
cantly from  the  provisions  of  the  STEP 
Act.  A  priority  sysem  needs  to  be  es- 
tablished so  that  the  most  important 
work  is  accomplished  first.  Towns  will 
still  have  to  comply  with  the  laws  that 
have  been  enacted  to  address  serious 
water,  sewer,  toxic  waste,  and  other 
problems.  However,  ratepayers — espe- 
cially the  elderly  and  poor— will  not  be 
too  heavily  burdened  with  increased 
costs  under  this  legislation.  A  more 
reasonable  and  gradual  approach  to 
compliance  will  relieve  these  citizens 
from  the  burden  of  immediate  rate  in- 
creases of  50  percent,  100  percent,  and 
more. 

Senators  Jeffords  and  Conrad  are 
to  be  commended  for  their  initiative  on 
this  issue.  I  am  joining  them  in  their 
effort  because  I  believe  small  towns 
need  some  real  assistance  in  dealing 
with  the  many  requirements  they  face 
now  and  will  continue  to  face  in  the  fu- 
ture. This  legislation  is  a  starting 
point  for  discussion  on  this  issue,  and 
we  welcome  all  comments  in  an  effort 
to  provide  the  best  solution  to  this  dif- 
ficult problem. 

I  hope  this  legislation  will  receive 
the  attention  it  deserves  in  the  Senate, 
and  I  commend  it  to  my  colleagues  for 
their  consideration. 


By  Mr.  MITCHELL  (for  himself, 
Mr.  Kennedy,  Mr.  Riegle,  and 
Mr.  Rockefeller): 
S.  1227.  A  bill  to  amend  the  Public 
Health  Service  Act,  the  Social  Secu- 
rity   Act,    and    the    Internal    Revenue 
Code    of    1986    to    provide    affordable 
health  care  of  all  Americans,  to  reduce 
health  care  costs,  and  for  other  pur- 
poses;  by  unanimous  consent  ordered 
held  at  the  desk  until  the  close  of  busi- 
ness on  June  7, 1991. 
healthamerica:  affordable  health  care 

FOR  all  AMERICANS  ACT 

Mr.  MITCHELL.  Mr.  President,  today 
I  join  with  a  number  of  my  colleagues 
to  introduce  comprehensive  legislation 


to  reform  the  Nation's  health  care  sys- 
tem to  assure  access  to  affordable 
health  care  for  all  Americans. 

This  legislation  is  the  culmination  of 
nearly  2  years  of  work  by  the  Senate 
working  group  on  the  uninsured,  and 
reflects  input  from  a  wide  range  of  in- 
terest groups  including  health-care 
providers,  insurers,  consumer  groups, 
the  States,  and  many  others. 

Access  to  affordable,  quality  health 
care  should  be  a  right  for  all  Ameri- 
cans, not  merely  a  luxury  for  those 
who  have  the  economic  means  to  pur- 
chase health  insurance.  As  many  as  37 
million  Americans  have  no  health  care 
coverage,  and  millions  more  have  in- 
surance coverage  which  is  inadequate 
to  protect  them  against  the  costs  of  se- 
rious illness. 

Furthermore,  the  rising  cost  of 
health  insurance  threatens  coverage 
for  all  who  aire  currently  insured.  The 
Department  of  Labor  estimates  that 
nearly  1  million  Americans  lose  their 
health  insurance  coverage  each  year, 
often  because  their  employers  drop 
coverage  because  of  the  rising  costs  of 
premiums,  or  because  insurers  refuse 
to  cover  persons  with  preexisting  con- 
ditions. 

The  problem  of  the  uninsured  is  not 
principally  a  problem  of  the  poor;  the 
Office  of  Management  and  Budget  esti- 
mates that  70  percent  of  the  uninsured 
are  above  the  poverty  level. 

Nor  is  the  lack  of  health  insurance 
coverage  principally  a  problem  of  the 
unemployed — two-thirds  of  the  unin- 
sured are  working  persons  or  their  de- 
pendents whose  jobs  do  not  provide 
what  was  once  considered  a  routine 
benefit — health  insurance. 

One-third  of  the  uninsured  are  chil- 
dren— one  of  four  children  in  the  Unit- 
ed States  has  no  health  insurance.  If 
we  ignore  the  health  care  of  our  chil- 
dren now,  it  will  cost  us  more  to  deal 
with  the  effects  later. 

The  underlying  crisis  in  our  Nation's 
health  care  system  is  the  rapidly  rising 
cost  which  is  eroding  the  very  founda- 
tion of  the  system  for  all  Americans, 
regardless  of  income. 

Clearly,  the  tremendous  amount  of 
money  our  Nation  is  spending  on 
health  care  is  not  buying  quality 
health  care  for  all  Americans.  We  must 
find  a  way  to  bring  health  care  costs 
under  control  or  we  risk  adding  mil- 
lions more  to  the  rolls  of  the  unin- 
sured, and  ultimately  face  a  total  col- 
lapse of  the  health  care  system. 

In  1990,  the  United  States  spent  $671 
billion  on  health  care,  approximately 
12.2  percent  of  gross  national  product, 
up  from  11.6  percent^$604  billion— in 
1989.  Real  per  capita  health  expendi- 
tures have  not  only  risen  dramatically 
in  the  United  States,  they  have  also  far 
exceeded  the  per  capita  expenditures  of 
all  other  industrialized  nations. 

The  United  States  per  capita  spend- 
ing on  health  is  approximately  one- 
third  higher  than  Canada's,  double  the 
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spendingr  of  Japan  and  the  former  West 
Germany,  and  three  times  the  amount 
spent  in  the  United  Kingdom. 

Yet.  in  spite  of  the  amount  of  GNP 
spent  on  health  care  and  our  Nation's 
advances  in  medical  treatment  and 
technologry.  our  health  outcomes  com- 
pare poorly  with  many  other  industri- 
alized nations.  When  the  United  States 
is  compared  with  Canada  in  health  sta- 
tus, the  Canadians  fare  better  in  lower 
infant  mortality  rates,  lower  maternal 
mortality  rates,  lower  mortality  rates 
for  low-risk  and  moderate-risk  surgery, 
and  higher  life  expectancy  for  both 
men  amd  women. 

It  is  not  enough  that  we  find  a  way  to 
add  those  who  are  uninsured  to  the  ex- 
isting health  care  system.  We  must 
make  fundamental  reform  in  that  sys- 
tem including  effective  cost  contain- 
ment efforts  and  insurance  market  re- 
form. 

I  believe  we  must  build  upon  the  ex- 
isting public-private  health  care  sys- 
tem which  asks  employers  to  share  the 
responsibility  of  providing  access  to 
health  care  for  their  employees  and 
their  dependents. 

Currently  that  burden  is  not  shared 
equitably  by  all  employers.  While  it  is 
often  difficult  for  small  businesses  to 
provide  health  coverage  to  their  em- 
ployees and  their  dependents,  most  al- 
ready do  so.  Health  insurance  coverage 
is  offered  by  80  percent  of  businesses 
with  26  or  fewer  employees;  coverage  is 
offered  in  46  percent  of  businesses  with 
10  or  fewer  employees. 

Unfortunately  it  has  become  more 
difficult  and  more  expensive  for  small 
business  to  insure  their  employees.  If 
we  are  going  to  expect  small  business 
to  provide  health  coverage  to  their  em- 
ployees, we  must  make  it  more  afford- 
able to  do  so. 

The  legislation  we  are  introducing 
today  will  require  all  employers  to  ei- 
ther provide  private  health  insurance 
to  their  employees  or  contribute  to  a 
public  program  which  will  provide  cov- 
erage. This  "play  or  pay"  model  will  be 
phased-ln  over  a  5  year  period  in  an  ef- 
fort to  give  small  employers  an  oppor- 
tunity to  adjust  to  the  new  require- 
ment. 

Businesses  with  employees  between 
25  to  100  will  be  required  to  play  or  pay 
after  4  years  of  the  bills  enactment  if 
fewer  than  75  percent  of  employees  in 
small  businesses  not  previously  insured 
are  not  covered.  This  requirement  also 
applies  to  firms  with  fewer  than  25  em- 
ployees after  5  years. 

The  legislation  also  includes  a  num- 
ber of  provisions  which  are  intended  to 
provide  financial  assistance  to  small 
businesses  in  the  form  of  tax  credits  to 
help  them  adjust  to  the  new  require- 
ments. 

Small  businesses  with  fewer  than  60 
employees  would  be  provided  with  a  25- 
percent  credit  on  the  first  S3.000  of 
health  insurance  expenses  for  each  full- 
time  employee  with  an  income  under 


$20,000.  except  for  high-profit  firms. 
The  25-percent  tax  credit  would  be  in 
addition  to  the  deduction  currently 
available  for  the  cost  of  such  insur- 
ance. 

The  bill  also  increases  the  tax  deduc- 
tion for  self-employed  firms  from  25  to 
100  percent  for  the  cost  of  health  insur- 
ance. New  businesses  will  be  given  a 
grace  period  of  2  years  with  no  play  or 
pay  requirement.  In  the  third  year, 
new  businesses  will  pay  one-half  of  the 
payroll  contribution. 

Small  businesses  that  have  not  pre- 
viously provided  coverage  will  be  al- 
lowed to  use  Medicare  reimbursement 
rules  for  the  first  5  years.  Medicare 
rules  will  result  in  lower  costs  to  busi- 
nesses purchasing  private  insurance  for 
their  employees. 

In  addition,  this  legislation  includes 
a  provision  to  reform  the  small  group 
insurance  market.  This  reform  is  criti- 
cal to  small  businesses  who  currently 
cannot  afford  insurance  or  whose  em- 
ployees are  excluded  from  coverage  be- 
cause of  preexisting  conditions. 

The  insurance  market  reform  provi- 
sions will  provide  for  the  continued 
regulation  of  health  insurance  by 
States  within  new.  Federal  standards. 
The  Federal  standards  axe  designed  to 
remove  barriers  to  access  to  group 
health  insurance,  promote  equity  in  in- 
surance premiums,  and  improve  the  af- 
fordabllity  of  coverage  for  small  em- 
ployers. 

While  this  legislation  places  signifi- 
cant responsibility  on  employers  to  ex- 
pand access  to  health  insurance 
through  the  workplace,  it  recognizes 
that  the  Federal  and  State  govern- 
ments must  share  the  burden  in  re- 
forming the  health  care  system  and  as- 
suring access  to  care  for  all  of  our  citi- 
zens. Even  under  the  best  case  sce- 
nario, not  all  Americans  will  have  ac- 
cess to  employer-based  health  insur- 
ance. 

Therefore,  our  legislation  also  re- 
forms and  expands  the  existing  public 
program.  A  new  public  program  called 
AmeriCare,  will  replace  the  existing 
Medicaid  Program  for  all  sei-vices  ex- 
cept long-term  care.  All  persons  who 
are  not  eligible  for  employer-based 
health  insurance  will  be  eligible  to  re- 
ceive health  benefits  through 
AmeriCare. 

AmeriCare  is  a  dramatically  new 
public  program.  Federal  standards  will 
be  set  for  eligibility,  benefits,  and  re- 
imbursement. Traditional  categorical 
eligibility  and  income  requirements  for 
eligibility  under  Medicaid  will  be 
eliminated  under  AmeriCare. 

Benefits  under  AmeriCare  will  be 
identical  to  those  provided  in  the  em- 
ployer-based basic  benefit  package. 
Persons  with  incomes  below  100  percent 
of  poverty  will  have  their  out-of-pock- 
et costs  completely  subsidized  by  the 
Federal  Government.  Persons  with  in- 
comes between  100  to  200  percent  will 


have  out-of-pocket  costs  subsidized  on 
a  sliding  scale. 

Most  importantly,  provider  reim- 
bursement rates  will  be  set  using  Medi- 
care rules.  This  improvement  in  reim- 
bursement will  eliminate  the  problem 
of  access  to  providers  currently  faced 
by  Medicaid  beneficiaries. 

We  propose  that  AmeriCare  be  joint- 
ly financed  by  the  Federal  and  State 
governments  with  administration  at 
the  State  level.  Because  we  are  con- 
cerned about  the  financial  burdens 
faced  by  many  States,  our  proposal  in- 
cludes an  enhanced  Federal  match  for 
AmeriCare.  to  be  phjised-out  after  5 
years. 

While  this  legislation  is  primarily  in- 
tended to  assure  access  to  health  care 
for  all  Americans  by  assuring  each  per- 
son a  means  of  payment  for  care,  we 
are  aware  some  persons  with  health  in- 
surance coverage  may  not  have  access 
to  a  delivery  system,  particularly  in 
rural  or  urban  underserved  areas. 

In  an  effort  to  respond  to  this  prob- 
lem, we  have  included  a  provision  to 
expand  the  Community  Health  Centers 
system  throughout  the  United  States, 
which  includes  both  rural  and  urban 
centers.  While  this  expansion  does  not 
fully  address  the  problems  with  the 
current  health-care  delivery  system,  it 
is  an  attempt  to  recognize  the  problem 
and  begin  to  improve  access  to  health- 
care providers  for  persons  in  medically 
underserved  areas. 

If  this  legislation  is  to  accomplish 
our  goal  of  providing  quality,  afford- 
able health  care  for  all  Americans  it 
must  have  as  its  underlying  foundation 
meaningful  cost  containment.  The  cost 
containment  provisions  included  in 
this  bill  are  intended  to  put  in  place  a 
structure  which  will  result  in  signifi- 
cant reductions  in  the  rate  of  increases 
throughout  the  system. 

Over  the  last  decade  a  variety  of  cost 
containment  strategies  have  been  at- 
tempted by  both  the  government  and 
private  sectors.  These  strategies  have 
had  mixed  results,  but  overall  there  ap- 
pears to  have  been  little  impact  on  the 
growth  in  total  health  spending. 

In  the  development  of  this  legisla- 
tion, we  have  evaluated  these  cost  con- 
tainment strategies  and  have  sought 
additional  ones.  It  is  important  that 
we  look  at  the  entire  health  care  sys- 
tem—at both  the  price  and  volume  of 
services.  In  the  past,  controlling  costs 
in  one  segment  of  the  health-care  mar- 
ket has  often  meant  cost  shifting  to 
other  payers. 

Our  legislation  includes  the  estab- 
lishment of  a  National  Health  Care  Ex- 
penditure Board,  designed  as  an  inde- 
pendent agency  which  establishes  vol- 
untary annual  goals  for  national 
health  care  expenditure  totals  and  con- 
venes negotiations  between  purchasers 
and  providers  of  care. 

Working  in  conjunction  with  the  Na- 
tional Health  Care  Expenditure  Board, 
each  State  will  be  required  to  establish 


a  State  consortium,  which  must  enroll 
insurers  with  a  small  share  of  the  mar- 
ket for  the  purpose  of  reducing  admin- 
istrative costs.  State  consortia  may 
add  optional  functions  including  nego- 
tiating rates  for  providers  and  alloca- 
tion of  capital,  among  other  functions; 
within  the  overall  annual  goal  set  by 
the  National  Health  Care  Expenditure 
Board. 

In  our  effort  to  contain  health-care 
costs,  we  must  have  better  information 
about  what  we  as  a  nation  want  to  pay 
for.  We  must  assure  that  each  dollar 
spent  gives  us  its  best  return.  I  believe 
that  we  can  get  more  value  for  the  over 
$600  billion  we  spend  each  year  on 
health  care. 

It  is  estimated  that  between  10  to  30 
percent  of  treatment  for  illnesses  pro- 
vided by  physicians  is  either  unneces- 
sary or  ineffective. 

We  believe  that  the  outcomes  re- 
search initiatives  being  conducted 
through  the  Agency  for  Health  Care 
Policy  and  Research,  will  improve  the 
quality  of  care  while  reducing  or  elimi- 
nating unnecessary  or  ineffective 
treatments.  Therefore,  our  legislation 
Includes  an  expanded  effort  for  out- 
comes research  and  the  development  of 
practice  guidelines. 

Similarly,  we  must  evaluate  new  and 
existing  technology  in  the  same  way  if 
we  are  going  to  control  the  rapidly  es- 
calating costs  of  MRI's.  CT  Scans,  and 
other  revolutionary  technologies  in 
medicine. 

Our  bill  includes  an  expanded  effort 
in  technology  assessment  through  the 
Office  of  Technology  Assessment  and 
with  Federal  grants  to  private  entities 
to  encourage  research  in  the  private 
sector.  The  information  gathered 
through  the  improved  technology  as- 
sessment would  be  taken  into  consider- 
ation by  both  public  and  private  payers 
in  setting  reimbursement  for  tech- 
nology and  making  decisions  about 
coverage. 

The  legislation  also  includes  man- 
aged care  initiatives  in  both  the  pri- 
vate sector  and  in  AmeriCare. 

While  there  are  different  estimates 
as  to  the  extent  of  the  problem — we  are 
convinced  that  the  administrative 
costs  of  the  existing  private  health 
care  industry  are  excessive.  We  believe 
that  cost  savings  can  and  must  be 
achieved  in  this  area  and  have  there- 
fore, included  a  provision  to  require 
the  Secretary  of  Health  and  Human  Re- 
sources to  collect,  analyze  and  dissemi- 
nate data  and  move  toward  uniform 
billing  and  electronic  claims  process- 
ing. 

Our  Nation's  health  care  system  is  on 
the  critical  list.  If  we  do  not  work  to- 
gether in  good  faith  to  control  the 
soaring  costs  of  care  and  to  provide  ac- 
cess to  care  for  millions  of  Americans 
now  uncovered,  we  will  all  fall  victim 
to  the  collapse  of  the  system. 

Reforming  the  health  care  system 
will  be  difficult.  While  most  believe 


there  is  a  serious  problem,  few  can 
agree  on  the  solution.  A  perfect  solu- 
tion does  not  exist.  Some  argue  that 
the  United  States  should  adopt  a  Cana- 
dian model.  Others  argue  that  tax  in- 
centives to  businesses  with  no  require- 
ment to  provide  coverage  is  the  an- 
swer. 

The  legislation  we  are  Introducing 
today  represents  a  compromise  be- 
tween those  two  views,  keeping  in 
mind  our  own  traditions  and  values  as 
Americans.  A  new  health  care  system 
for  our  Nation  must  be  developed  based 
on  our  own  needs,  history  and  tradi- 
tions. Every  nation  with  comprehen- 
sive health  care  for  all  of  its  citizens 
has  developed  a  system  over  time 
which  is  unique  to  that  nation.  These 
systems  have  evolved  as  our  system 
must  evolve. 

I  believe  the  time  to  act  Is  now. 
Health  care  reform  is  critical  if  we  are 
going  to  assure  that  all  Americans  are 
ready  for  the  challenges  of  the  21st  cen- 
tury. Children  must  be  healthy  and 
alert  in  order  to  learn.  As  our  citizens 
live  longer  we  must  assure  that  their 
health  is  good  and  their  lives  are  pro- 
ductive. 

I  look  forward  to  working  with  my 
colleagues  in  the  Congress  to  enact 
meaningful  health  care  reform  in  this 
Congress.  I  challenge  the  Bush  admin- 
istration to  work  with  the  Congress  to 
accomplish  this  goal  which  is  vital  for 
the  future  of  our  nation. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill,  and  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1227 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "HealthAmerica:  Affordable  Health  Care 
for  All  Americans  Act ". 

(b)  Reference  to  Act.— Hereafter  this  Act 
may  be  referred  to  as  the  "HealthAmerica 
Act". 

(c)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  1— AME^JDME^fTS  TO  PUBUC 

HEALTH  SERVICE  ACT 

Sec.  101.  Basic  health  benefits  for  employees 

and  their  families. 
Sec.  102.  Obligation  to  secure  health  insur- 
ance. 
TITLE  II— REQUIREMENTS  FOR  HEALTH 

BENEFIT  PLANS 
Sec.  201.  Requirements    for    health    benefit 
plans. 
TITLE  UI— SPECIAL  ASSISTANCE  FOR 
SMALL  AND  MEDIUM-SIZED  BUSINESS 
Sec.  301.  Preemption  of  State  mandated  ben- 
efit laws. 
Subtitle  A— Reform  of  Small  Group 
Insurance 
Sec.  311.  Group  health  insurance  standards. 


coverage  provl- 


Subtitle  B— Tax  Equity  for  Small  and 
Medium-Sized  Businesses 
Sec.  321.  Deductible  health 

sions. 

Sec.  322.  Excise  tax  for  violation  of  health 
benefit  plan  requirements. 
Subtitle  C— Opportunity  for  Voluntary 
Provision  of  Coverage 
Sec.  331.  Medium-sized  employers. 
Sec.  332.  Measurement  surveys. 
Sec.  333.  Small  employers. 
Sec.  334.  Failure  to  make  surveys. 

Subtitle  D— Small  Business  Tax  Credit 
Sec.  341.  Allowance  of  a  credit  for  small  and 
medium-sized    business    group 
health  plan  expenditures. 
Subtitle  E— Additional  Assistance  to  Small 

and  Medium-Sized  Businesses 
Sec.  351.  Opportunity    to    buy    coverage    at 

medicare  rates. 
Sec.  352.  Special   provisions   for  new   small 

businesses. 
Sec.  353.  Small   and  medium-sized   business 
advisory  committee. 
TITLE  IV— REDUCING  HEALTH  CARE 
COST  INFLATION 
Subtitle  A— Outcomes  Research  and  Practice 
Guideline  Development  and  Dissemination 
Sec.  401.  Initial  guidelines  and  standards. 
Sec.  402.  Amendments  to  the  Social  Security 
Act. 
Subtitle  B— Federal  Health  Expenditure 
Board 
Sec.  411.  Federal  Health  Expenditure  Board. 

Subtitle  C— State  Purchasing  Consortia 
Sec.  421.  State  purchasing  consortia. 

Subtitle  D— Cost  Control  Grant  Program 
Sec.  431.  Cost  Control  Grant  Program. 
Subtitle  E— Malpractice  Reform 
Sec.  441.  Malpractice  reform. 
Sec.  442.  Study  of  medical  malpractice. 
Subtitle    F— Reducing    the    Administrative 
Cost  of  Assuring  Appropriate  Utilization  of 
Health  Care  Services  and  Improving  the 
Quality  of  Health  Care  Services 
Sec.  451.  Establishment    of    a    quality    im- 
provement board. 
Subtitle  G — Use  of  Practice  Guidelines  In 
Federal  Health  Insurance  and  Service  Pro- 
grams 

Sec.  461.  Use  of  practice  guidelines  in  Fed- 
eral health  insurance  and  serv- 
ice programs. 
Subtitle  H— National  Standards  for  the 
Promotion  of  Managed  Care 
Sec.  471.  National    standards    for    the 
motion  of  managed  care. 
Subtitle  I — Expansion  of  Technology 
Assessment 
Sec.  481.  Expansion    of    technology 

ment. 
TITLE     V— CONTRIBUTION     TO     PUBLIC 
PLAN  BY  EMPLOYERS  NOT  PROVIDING 
HEALTH  COVERAGE 
Sec.  501.  Contribution  by  employers  not  pro- 
viding required  private  health 
benefit  plans. 

TITLE  VI— ASSURING  PROVISION  OF 

HEALTH  BENEFITS  TO  ALL  AMERICANS 

Sec.  601.  Establishment  of  AmeriCare. 

TITLE  Vn— DEVELOPMENT  OF  HEALTH 

SERVICE  CAPACITY 

Sec.  701.  Grants  for  expansion  of  availability 

of  primary  care  services. 
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TITLE  Vin— EFFECTIVE  DATE 

Sec.  801.  Effective  date. 

Sec.  802.  Policy  respecting  additional  bene- 

nts. 

TITLE  I— AMENDMENTS  TO  PUBUC 
HEALTH  SERVICE  ACT 
SBC  1*1.  BASIC  HEALTH  BENEFITS  FOR  EMPLOY- 
EES AND  THEIR  FAMILIES. 

(a)  Requirement.— The  Public  Health  Serv- 
ice Act  is  amended— 

(1)  by  redesignating  title  XXVn  (42  U.S.C. 
aOOcc  et  seq.)  as  title  XXVm;  and 

(2)  by  inserting  after  title  XXVI  the  follow- 
ing new  title: 

"TITLE  XXVII— BASIC  HEALTH  BENEFITS 

FOR  EMPLOYEES  AND  THEIR  FAMILIES 

■'Part  A— Requirements  of  Health 

Benefits 

■sec  s701.  health  benefits. 

"(a)  REQUIREMENT.— 

"(1)  In  GENERAL.— Except  as  provided  in 
part  B,  each  employer  shall — 

"(A)  enroll  each  of  its  employees  (other 
than  part-time  employees)  and  their  families 
in  a  health  benefit  plan  in  accordance  with 
part  B:  or 

"(B)  make  a  contribution  under  title  V  of 
the  HealthAmerlca  Act.  for  the  coverage  for 
such  employees  and  their  families  under  the 
public  health  insurance  plan  established 
under  title  XXI  of  the  Social  Security  Act. 

"(2)  Part-time  employees.— In  meeting 
the  requirements  of  paragraph  (1)  with  re- 
spect to  part-time  employees,  an  employer 
may.  except  as  provided  in  part  B— 

"(A)  enroll  all  of  its  part-time  employees 
and  their  families  as  required  under  para- 
graph (1)(A):  or 

"(B)  make  a  contribution  to  the  public 
health  insurance  plan  referred  to  in  para- 
graph (1)(B)  on  behalf  of  all  such  employees. 

"(3)  Limitation.— An  employer  providing 
health  insurance  coverage  for  pregnancy-re- 
lated services  and  for  services  for  children  in 
the  1-year  period  prior  to  the  date  of  enact- 
ment of  this  section  may  not  terminate  cov- 
erage for  such  services  or  reduce  the  finan- 
cial contribution  provided  for  the  cost  of 
coverage  for  such  services  prior  to  the  time 
such  employer  is  required  to  provide  or  con- 
tribute to  coverage  under  paragraph  (1). 

"(b)  Coordination  wrra  Public  Health  In- 
surance Plan.— An  employer  making  a  con- 
tribution for  coverage  under  the  public 
health  insurance  plan  as  provided  for  in  sub- 
section (a)(1)(B)  shall  follow  such  procedures 
as  the  Secretary  may  prescribe  to  facilitate 
the  enrollment  of  its  employees  in  such  pub- 
lic health  insurance  plan.  Such  procedures 
shall  include — 

"(1)  the  distribution  of  enrollment  forms 
and  information  to  employees: 

"(2)  notifying  in  writing  each  employee  of 
the  availability  of  premium  and  cost-sharing 
subsidies  for  low-Income  families; 

"(3)  notifying  the  State  in  which  an  em- 
ployee resides  concerning  the  identity  of  an 
employee  on  behalf  of  whom  a  contribution 
is  being  made: 

"(4)  submitting  enrollment  forms  and  in- 
formation to  the  State  agency  administering 
the  public  health  Insurance  plan  established 
under  title  XXI  of  the  Social  Security  Act  on 
behalf  of  the  employee  and  the  employee's 
family,  if  required  by  the  State  in  which  the 
employee  resides: 

"(5)  withholding,  in  the  form  of  payroll  de- 
ductions, an  employee's  share  of  the  public 
health  insurance  plan  premium  and  submit- 
ting such  withholding  to  the  administering 
State  agency  on  behalf  of  the  employee,  if 
required  by  the  State  in  which  the  employee 
resides:  and 


"(6)  notifying  the  appropriate  administer- 
ing State  agency  of  the  public  health  insur- 
ance plan  when  an  employee  ceases  to  be  an 
employee. 

"(c)  Enforcement.— Any  employer  that 
does  not  comply  with  subsections  (a)  and  (b) 
shall  be  subject  to  section  2732. 

"(d)  Definitions.- The  terms  used  in  this 
section  shall  have  the  meanings  prescribed 
for  such  terms  by  section  2713.". 

(b)  Conforming  amendments.- 

(1)  Sections  2701  through  2714  of  the  Public 
Health  Service  Act  (42  U.S.C.  SOOcc  through 
300CC-15)  are  redesignated  as  sections  2801 
through  2814,  respectively. 

(2)(A)  Sections  465(0  and  497  of  such  Act  (42 
U.S.C.  286(f)  and  289(0)  are  amended  by  strik- 
ing out  "2701"  each  place  that  such  appears 
and  inserting  in  lieu  thereof  "2801". 

(B)  Section  305(i)  of  such  Act  (42  U.S.C. 
242c(i))  is  amended  by  striking  out  "2711" 
each  place  such  appears  and  inserting  in  lieu 
thereof  "2811". 

SEC  102.  OBUGATION  TO  SECURE  HEALTH  IN- 
SURANCE. 

(a)  Federal  Programs.- Beginning  with 
the  seventh  full  year  after  the  date  of  enact- 
ment of  this  Act,  to  be  eligible  for  benefits 
under  a  Federal  program,  an  individual  seek- 
ing benefits  under  such  program  shall  certify 
to  the  administrator  of  such  program  that 
such  individual  and  the  dependents  of  such 
individual  possess  health  insurance  coverage 
that  meets  the  applicable  minimum  stand- 
ards under  this  Act. 

(b)  Internal  Revenue  Exemptions.— To  be 
eligible  to  claim  the  exemption  amount  to 
which  an  individual  is  entitled  under  section 
151  of  the  Internal  Revenue  Code  of  1986,  such 
individual  shall  certify,  as  part  of  the  per- 
sonal income  tax  return  filed  by  such  indi- 
vidual with  the  Internal  Revenue  Service, 
that  such  individual  is  covered  under  a 
het^lth  insurance  plan  that  meets  the  appli- 
cable minimum  standards  under  this  Act.  A 
parent  shall  make  such  certification  on  be- 
half of  a  dependent  child. 

TITLE  II— REQUIREMENTS  FOR  HEALTH 
BENEFIT  PLANS 

SEC.  SOI.  REQUIREMENTS  FOR  HEALTH  BENEFIT 
PLANS. 

Title  XXVn  of  the  Public  Health  Service 
Act  (as  added  by  section  101)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  B— Requirements  for  Health 

Benefit  Plans 
"Subpart  1— Requirement  and  Definitions 

•SEC.  27U.  REQUIREMENT  TO  ENROLL  EMPLOY- 
EES AND  FAMOJES. 

"(a)  In  General.— This  part  shall  apply  to 
employers  required  to  enroll  employees  and 
their  families  in  health  benefit  plans  under 
section  2701(a). 

"(b)  Types  of  Plans  Permitted.— Except 
as  required  under  chapter  2  of  subtitle  A  of 
title  HI  of  the  HealthAmerlca  Act  (relating 
to  small  and  medium-sized  business  insur- 
ance), an  employer  may  meet  the  require- 
ments of  this  part  by  means  of  enrollment  in 
any  health  benefit  plan. 

•(c)  Exception  for  Employers  in  Ha- 
waii.—Employers  that  have  employees  in  the 
State  of  Hawaii  shall  be  exempt  from  the  re- 
quirements of  this  part  with  respect  to  such 
employees,  for  so  long  as  the  Hawaii  FYepald 
Health  Care  Act  (Hawaii  Rev.  Stat.  Chapter 
393)  remains  in  effect.  This  subsection  shall 
not  apply  if  the  proportion  of  the  population 
with  health  care  coverage  provided  under 
such  Act  that  is  at  least  actuarially  equiva- 
lent to  the  coverage  required  under  this  title 
is,  or  becomes,  less  than  that  required  to  be 


provided  in  other  States  under  this  title  or 
the  HealthAmerlca  Act. 

"SEC.  «7U.  COVERAGE  OF  EMPLOYEES  AND  FAM- 
ILY MEMBERS. 

"(a)  Requirement.— Except  as  permitted 
under  subsections  (b)  and  (d)  and  section 
2723(c)— 

"(1)  the  enrollment  of  an  employee  in  a 
health  benefit  plan  under  this  part  shall  in- 
clude the  enrollment  of  the  family  of  such 
employee  in  the  plan;  and 

"(2)  the  enrollment  of  an  employee  or  the 
family  of  an  employee  in  a  health  benefit 
plan  may  not  be  waived  by  the  employee. 

"(b)  Exceptions  To  Avoid  Duplicate  Fam- 
ily Coverage.- 

"(1)  Spouse  or  parent  emplo'J'ed. — An  em- 
ployee may  waive  enrollment  in  a  health 
benefit  plan  under  this  part  for  the  spouse  or 
a  child  of  the  employee  but  only  for  such  pe- 
riod as  the  employee  demonstrates  that  such 
spouse  or  child,  respectively,  is  actually  cov- 
ered under  a  health  benefit  plan. 

"(2)  Child  employed.— a  child  who  is  em- 
ployed (or  a  parent  on  behalf  of  the  child) 
may  waive  enrollment  in  a  health  benefit 
plan  provided  by  the  employer  of  such  child 
during  any  period  in  which  the  child  other- 
wise is  covered  under  a  health  benefit  plan. 

"(c)  Nondiscrimination  Based  on  Family 
Status.— An  employer  shall  not  fall  or 
refuse  to  hire,  and  shall  not  discharge  or  oth- 
erwise discriminate  against,  any  individual 
because  the  individual  has  a  spouse  or  child 
that  would  be  required  under  this  part  to  be 
enrolled  by  such  employer  in  a  health  benefit 
plan. 

"(d)  Waiver  in  Case  of  Multiple  Employ- 
ers.—In  the  case  of  an  individual  who  is  an 
employee  with  respect  to  more  than  one  em- 
ployer and  who  is  required  to  enroll  in  a 
health  benefit  plan,  such  employee  may 
waive  enrollment  in  the  health  benefit  plan 
of  any  such  employer,  but  only  if  such  em- 
ployee is,  and  certifies  to  the  employer  that 
such  employee  is,  enrolled  in  the  health  ben- 
efit plan  of  one  employer. 

"SEC.  2713.  DEFINITIONS. 

"(a)  In  General.— Unless  otherwise  specifi- 
cally provided,  as  used  in  this  title: 

"(1)  Child.— The  term  'child'  means,  with 
respect  to  an  employee,  an  individual— 

"(A)  who— 

"(1)  is  under  19  years  of  age; 

"(11)  is  under  23  years  of  age  and  a  full-time 
student;  or 

"(ill)  is  an  unmarried,  dependent  child,  re- 
gardless of  age,  who  is  incapable  of  self-sup- 
port as  a  result  of  a  mental  or  physical  dis- 
ability that  existed  prior  to  the  Individual 
reaching  22  years  of  age;  and 

"(B)(j)  who  is  the  biological,  adopted,  or 
foster  child  of  the  employee  or  the  spouse  of 
the  employee,  or  of  the  dependent  child  of 
the  employee  or  the  spouse  of  the  employee; 

"(ii)  who  is  the  legal  ward  of  the  employee 
or  the  spouse  of  the  employee;  or 

"(iii)  with  respect  to  whom  the  employee 
or  spouse  of  the  employee,  stands  in  loco 
parentis  during  the  course  of  an  adoption  ap- 
plication. 

"(2)  Emploti-ee.- 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  parsigraph,  the  term  'employee' 
means,  with  respect  to  an  employer,  an  indi- 
vidual who  normally  performs  at  least  1  hour 
of  service  per  week  for  that  employer. 

"(B)  Handicapped  workers.— The  term 
"employee"  does  not  include  an  individual  de- 
scribed in  section  14(c)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  214(c)). 

"•(C)  Certain  employees.— The  term  em- 
ployee' means,  with  respect  to  an  employer 
described  in  section  3(37)  of  the  Employee 
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Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1002(37)),  an  individual  who  performs— 

"'D  17.5  hours  or  more  of  service  per  week 
for  the  employer;  or 

"(ii)  an  equivalent  amount  of  service  dur- 
ing a  1-,  3-.  or  6-month  period  for  the  em- 
ployer, as  determined  under  regulations  is- 
sued by  the  Secretary. 

"(D)  Less-than-full-time  employee  de- 
fined.—The  term  'less-than-full-time  em- 
ployee' means,  with  respect  to  an  employer, 
an  employee  who  normally  performs  on  a 
monthly  basis  less  than  25  hours  of  service 
per  week  but  more  than  17.5  hours  per  week 
for  that  employer. 

"(E)  Consultants  and  contractors.— The 
term  "employee'  shall  include  an  individual 
who  is  a  consultant  or  independent  contrac- 
tor of  an  employer  if  the  Secretary  deter- 
mines that  the  consulting  arrangement  or 
contract  was  entered  into  to  avoid  the  re- 
quirements of  this  part. 

•'(F)  Part-time  employee.— The  term 
'part-time  employee'  means,  with  respect  to 
an  employer,  an  individual  who  normally 
performs  on  a  monthly  basis — 

"(1)  less  than  17.5  hours  per  week;  and 

"(11)  1  hour  or  more  per  week  for  that  em- 
ployer. 

■"(3)  Employer.— 

'"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  "employer" 
means— 

""(i)  an  entity  that  Is  required  to  pay  the 
individuals  it  employs  the  minimum  wage 
prescribed  by  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206)  (or 
would  be  required  to  pay  such  wage  but  for 
the  dollar  volume  standards  prescribed  in 
section  3(s)  of  such  Act  (29  U.S.C.  203(3))  or 
the  exemptions  prescribed  in  section  13(a)  of 
such  Act  (29  U.S.C.  213(a));  and 

•"(ii)  any  State  or  political  subdivision 
thereof,  or  any  agency  or  instrumentality 
thereof;  but  such  term  does  not  include  the 
Federal  Government  or  a  subdivision  there- 
of. 

"'(B)  Owner-operators.— An  owner-opera- 
tor of  a  business  shall  be  considered  to  be 
both  an  employer  and  employee  with  respect 
U3  himself  or  herself  if  the  owner-operator 
has  one  or  more  other  employees. 

"'(C)  Small  and  medium-sized  employ- 
ers.—The  term  'small  employer"  means, 
with  respect  to  a  calendar  year,  an  employer 
that  normally  employs  fewer  than  25  em- 
ployees during  the  calendar  year,  and  the 
term  "medium-sized  employer'  means,  with 
respect  to  a  calendar  year,  an  employer  that 
normally  employs  25  or  more  employees,  but 
not  more  than  100  employees,  during  the  cal- 
endar year. 

"(D)  Application  of  controlled  group 
rules.- Section  607(4)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1167(4))  shall  apply  in  the  determina- 
tion under  this  part  of  whether  an  employer 
is  a  small  or  medium-sized  employer  and  the 
number  of  employees  an  employer  normally 
employs. 

"(E)  Family  farmers.— 

'"(1)  Price  support  greater  than  to  per- 
cent of  parity.— The  term  "employer"  shall 
not  include  the  owner  or  operator  of  a  family 
farm  unless  the  level  of  agricultural  prices, 
or  the  minimum  level  of  agricultural  price 
support  provided  by  the  Secretary  of  Agri- 
culture for  loans  and  purchases,  for  the 
major  commodity  produced  on  the  farm  is 
equal  to  or  greater  than  70  percent  of  the 
parity  price  of  the  commodity  as  maintained 
by  the  Secretary  during  the  preceding  2  crop 
years. 

'"(11)  Price  support  less  than  7o  percent 
of  parity. — Owners  and  operators  of  a  fam- 


ily farm  who  do  not  receive  minimum  agri- 
cultural price  support  through  loans  and 
purchases  that  is  equal  to  or  greater  than  70 
percent  of  parity  for  the  major  commodity 
produced  on  the  farm  from  the  Secretary  of 
Agriculture  for  the  preceding  crop  year  shall 
be  included  within  the  definition  of  the  term 
"employer"  only  if,  based  on  a  national  ref- 
erendum conducted  by  the  Secretary  of  Agri- 
culture, a  majority  of  the  owners  and  opera- 
tors vote  in  favor  of  mandatory  participation 
in  the  small  business  insurance  program  pro- 
vided by  part  C  and  the  HealthAmerlca  Act. 

""(Ill)  No  covered  employees.— Owners  and 
operators  of  family  farms  with  no  employees 
required  to  be  enrolled  in  health  benefit 
plans  under  this  part,  shall  be  included  in 
the  definition  of  'employee'  under  this  part 
if,  based  on  a  national  referendum  conducted 
by  the  Secretary  of  Agriculture,  a  majority 
of  farmers  in  the  commodity  group  vote  in 
favor  of  mandatory  participation  in  the 
small  business  insurance  program  provided 
by  p&Tt  C  and  the  HealthAmerlca  Act. 

"'(iv)  Definition  of  family  farm.— As  used 
in  this  subparagraph,  the  term  'family  farm' 
means  a  farm  with  respect  to  which — 

"(I)  the  operator  or  the  family  of  the  oper- 
ator, or  both  (or,  if  the  operator  is  a  coopera- 
tive, corporation,  partnership,  or  joint  oper- 
ation, the  members,  stockholders,  partners, 
or  joint  operators,  respectively)  devote  a 
substantial  amount  of  time  daily  to  the 
management  or  operation  of  the  farm; 

"(II)  a  majority  of  the  hours  of  labor  re- 
quired annually  for  the  (farm  and  nonfarm) 
enterprise  of  the  farm  is  provided  by  the  op- 
erator or  the  family  of  the  operator,  or  both 
(or,  if  the  operator  is  a  cooperative,  corpora- 
tion, partnership,  or  joint  operation,  by  the 
members,  stockholders,  partners,  or  joint  op- 
erators, respectively,  and  the  families  of 
such  individuals);  and 

""(UI)  the  value  of  the  gross  annual  sales  of 
agricultural  commodities  produced  on  the 
farm  is  not  more  than  {750.000. 

""(4)  Family  and  family  member.— The 
terms  "family"  and  "family  member'  mean, 
with  respect  to  an  employee,  the  spouse  and 
children  of  the  employee. 

"'(5)  Health  benefit  plan.— The  term 
"health  benefit  plan'  means  an  employee  wel- 
fare benefit  plan  (as  defined  in  section  3(1)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1002(1))  that^ 

"(A)  provides  medical  care  to  participants 
or  beneficiaries  directly  or  through  insur- 
ance, reimbursement,  or  otherwise:  and 

■"(B)  meets  the  requirements  of  section 
2721. 

"'(6)  Insurer.— The  term  'insurer'  means  an 
entity  qualified  under  the  laws  of  a  State  to 
offer  insurance  or  provide  health  benefits  in 
that  State. 

"(7)  Managed  care.— 

"(A)  Managed  care  entity.- The  term 
'managed  care  entity'  means  an  insurer, 
health  maintenance  organization,  preferred 
provider  organization,  dental  plan  organiza- 
tion, or  other  entity  licensed  to  do  business 
in  a  State,  that  markets  managed  care  plans 
to  groups  or  individuals  or  an  employer, 
labor  union  or  other  State  licensed  entity 
that  provides  managed  care  plans  for  its  em- 
ployees or  members. 

"(B)  Managed  care  plan.— The  term  'man- 
aged care  plan'  means  a  health  benefit  plan— 

"'(1)  in  which  the  insurer- 

"'(I)  utilizes  explicit  standards  for  the  se- 
lection and  recertification  of  participating 
providers; 

""(11)  has  organizational  arrangements,  es- 
tablished in  accordance  with  regulations  of 
the  Secretary,  for  an  ongoing  quality  assur- 


ance program  for  Its  health  services,  which 
program  (aa)  stresses  health  outcomes,  and 
(bb)  provides  review  by  physicians  and  other 
health  professionals  of  the  process  followed 
in  the  provision  of  health  services;  and 

""(IH)  contains  significant  incentives  to  use 
the  participating  providers  and  procedures 
provided  for  by  the  plan;  and 

""(ii)  which,  if  it  limits  coverage  of  services 
to  those  provided  by  participating  providers 
or  permits  deductibles  and  coinsurance  with 
respect  to  ba^ic  health  services  provided  by 
persons  who  are  not  participating  providers 
which  are  in  excess  of  those  permitted  under 
health  benefit  plans — 

"'(I)  has  a  sufficient  number  and  distribu- 
tion of  participating  providers  to  assure  that 
all  covered  items  and  services  are  (aa)  avail- 
able and  accessible  to  each  enroUee,  within 
the  area  served  by  the  plan,  with  reasonable 
promptness  and  in  a  manner  which  assures 
continuity,  and  (bb)  when  medically  nec- 
essary, available  and  accessible  twenty-four 
hours  a  day  and  seven  days  a  week;  and 

"'(II)  provides  benefits  for  covered  items 
and  services  not  furnished  by  participating 
providers  if  the  items  and  services  are  medi- 
cally necessary  and  immediately  required 
because  of  an  unforeseen  Illness,  Injury,  or 
condition. 

""(C)  Participating  provider.— The  term 
"participating  provider'  means  a  physician, 
hospital,  health  maintenance  organization, 
pharmacy,  laboratory,  or  other  appro- 
priately licensed  provider  of  health  care 
services  or  supplies,  that  has  entered  into  an 
agreement  with  a  managed  care  entity  to 
provide  such  services  or  supplies  to  a  patient 
enrolled  in  a  managed  care  plan. 

"•(D)  UTiLizA-noN  review.— The  term  •utili- 
zation review'  means  a  program  for  review- 
ing the  necessity  and  appropriateness  of 
health  care  services  provided  or  proposed  to 
be  provided  to  a  patient. 

"(8)  Mental  disorder.- The  term  "mental 
disorder'  has  the  same  meaning  given  such 
term  in  the  International  Classification  of 
Diseases.  9th  Revision,  Clinical  Modification. 

"(9)  Noncjovernmental  employer.— The 
term  "nongovernmental  employer'  means  an 
employer  not  described  in  paragraph 
(3)(..)(ii). 

""(10)  Physician  services.— The  term  "phy- 
sician services'  means  professional  medical 
services  lawfully  provided  by  a  physician 
under  State  medical  practice  acts,  and  in- 
cludes professional  services  provided  by  a 
dentist,  licensed  advanced-practice  nurse, 
optometrist,  podiatrist,  or  chiropractor  act- 
ing within  the  scope  of  their  practices  (as  de- 
termined under  State  law)  if  such  services 
would  be  treated  as  physician  services  if  fur- 
nished by  a  physician,  except  as  provided  in 
section  2722(e). 

""(11)  State.— 

'"(A)  In  general.— The  term  "State"  means 
each  of  the  several  States  and  the  District  of 
Columbia. 

"(B)  Election.— If  the  Governor  of  the 
Commonwealth  of  Puerto  Rico  or  of  any  ter- 
ritory of  the  United  States  certifies  to  the 
President  that  I*uerto  Rico  or  such  territory 
has  enacted  legislation  stating  that  Puerto 
Rico  or  such  territory  desires  to  be  included 
under  the  provisions  of  this  Act,  Puerto  Rico 
or  such  territory  shall  be  included  under  the 
definition  of  State  for  the  purposes  of  this 
part  beginning  with  January  1  of  the  first 
calendar  year  which  begins  later  than  90 
days  after  the  I^resident  receives  such  notifi- 
cation. 
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"Subpart  3— RequiremenU  for  Health  Benefit 
Plana 

-SBC.  m\.  GENERAL  REQUIREMENTS;  PERMIT- 
TING ACTUARIALLY  EQITVALENT 
PLANS. 

"(a)  General  Requirements.— Subject  to 
subsections  (b)  and  (c).  In  order  for  a  health 
benefit  plan  to  meet  the  requirements  of  this 
section,  such  plan  shall — 

"(1)  provide  benefits  for  Items  and  services 
In  accordance  with  section  2722: 

"(2)  provide  coverage  of  employees  and 
family  enrolled  in  the  plan  In  accordance 
with  section  2723:  and 

"(3)  provide  for  premiums,  deductibles, 
copayments.  and  coinsurance  In  accordance 
with  section  2724. 

"(b)  ACTUARIALLY  EQUIVALENT  PLANS  PER- 
MTTTED.— 

"(1)  Variations  in  premivtms.  deductibles. 
AND  COST-SHARING.— A  health  benefit  plan 
shall  meet  the  requirements  of  this  section, 
notwithstanding:  that  such  plan  does  not 
meet  one  or  more  of  the  requirements  of  sec- 
tion 2724  (relating  to  premiums,  deductibles, 
copayments,  coinsurance,  and  limit  on  out- 
of-pocket  expenses)  if  the  actuarial  value  of 
benefits  provided  under  the  plan  (as  defined 
in  paragraph  (8))  Is  not  less  than  the  equiva- 
lent of  the  actuarial  value  of  benefits  pro- 
vided under  the  plan  that  would  have  applied 
if  the  plan  met  the  requirements  described  in 
subsection  (a). 

••(2)  Minimum  requirements.— Nothing  in 
this  subsection  shall  be  construed  as  not  re- 
quiring each  plan — 

•'(A)  to  meet  the  requirements  of  section 
2723;  or 

"(B)  to  establish  a  limit  on  out-of-pocket 
expenses  under  section  2724(d).  except  that 
this  subparagraph  shall  not  be  construed  to 
require  the  establishment  of  the  out-of-pock- 
et limit  described  In  section  2724(d)(S)(B). 

••(3)  Me.ntal  health  benefits— Notwith- 
standing any  other  provision  of  this  part  or 
of  the  Health  America  Act.  a  health  benefit 
plan  may  meet  the  requirements  of  section 
2722(a)(6)  by  Including  payment  for  any  rea- 
sonable combination  of  benefits  described  in 
subparagraphs  (A)  and  (B)  of  such  section  if 
the  plan  includes  payment  for— 

"(A)  benefits  the  value  of  which  is  at  least 
actuarially  equivalent  to  the  value  of  the 
benefits  for  which  payment  Is  otherwise  re- 
quired under  such  subparagraphs:  and 

"(B)  both  types  of  benefits  described  in 
each  such  subparagraph. 

"(4)  ADVISORY  BOARD.— 

"(A)  Establishment.— The  Secretary  shall 
establish  an  Advisory  Board  to  provide  ad- 
vice to  the  Secretary  concerning  the  devel- 
opment of  actuarial  equivalency  standards 
and  such  other  matters  relating  to  the  ad- 
ministration of  this  part  as  the  Secretary  or 
the  Board  considers  appropriate. 

"(B)  Me.mbership.— The  Advisory  Board 
shall  consist  of  15  members  appointed  by  the 
Secretary,  of  whom — 

"(1)  four  members  shall  be  representatives 
of  employers,  who  shall  be  experienced  in  the 
administration  of  and  knowledgeable  about 
health  insurance  and  actively  engaged  in  the 
management  or  design  of  health  Insurance 
programs,  of  which— 

"(I)  two  members  shall  be  representatives 
of  large  businesses,  as  determined  by  the 
Secretary:  and 

"(U)  two  members  shall  be  representatives 
of  small  and  medium-sized  businesses: 

"(11)  two  members  shall  be  representatives 
of  labor  organizations,  who  shall  possess 
qualifications  of  the  type  required  for  rep- 
resentatives under  clause  di: 

"(ill)  four  members  shall  be  representa- 
tives of  the  insurance  Industry,  at  least  one 


of  whom  shall  be  knowledgeable  about  small 
group  policies: 

"(iv)  two  members  shall  be  actuaries,  who 
shall  be  experienced  in  the  administration  of 
and  knowledgeable  about  health  insurance 
programs:  and 

"(V)  three  members  shall  be  representa- 
tives of  consumers  not  described  in  clauses 
(1)  through  (iv). 

"(C)  TERMS.- Each  member  of  the  Advisory 
Board  shall  serve  for  a  term  of  4  years,  ex- 
cept that  members  initially  appointed  shall 
serve  for  staggered  terms,  as  designated  by 
the  Secretary.  A  member  may  serve  on  the 
Board  after  the  expiration  of  the  term  of  the 
member  until  a  successor  has  taken  office  as 
a  member  of  the  Board. 

"(D)  Compensation.— The  members  of  the 
Advisory  Board  may  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5. 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business,  for  each 
day  (including  travel  time)  during  which 
they  are  attending  meetings  or  conferences 
of  the  Advisory  Board  or  otherwise  engaged 
in  the  business  of  the  Board. 

■(E)  Development  of  actuarial  equiva- 
lency variations.— Not  later  than  6  months 
befoire  the  effective  date  of  this  part,  the  Ad- 
visory Board  shall  develop  and  transmit  to 
the  Secretary — 

"(1)  at  least  three  model  health  plans  each 
with  an  actuarial  value  of  benefits  that  is 
equivalent  to  the  actuarial  value  of  benefits 
of  a  basic  plan  (as  defined  in  paragraph  (9)): 

"(li)  a  table  of  actuarial  equivalency  de- 
scribing permitted  expansions  in  covered 
services  and  variations  in  copayments, 
deductibles,  limits  on  out-of-pocket  ex- 
penses, and  an  employer's  share  of  the  pre- 
mium or  premiunns  under  a  health  plan,  as  a 
percentage  increase  or  decrease  in  the  actu- 
arial value  of  the  basic  plan,  with  the  table 
describing  as  many  expansions  and  vari- 
ations as  practicable  in  order  to  facilitate 
compliance  with  this  section:  and 

"(Hi)  recommendations  for  procedures  to 
facilitate  the  process  by  which  an  employer 
may  certify  actuarial  equivalency  for  plan 
variations  not  provided  In  the  model  health 
plans  or  the  table  of  actuarial  equivalency 
and  for  the  certification  of  multiple  plans  of- 
fered by  the  same  employer. 

"(F)  Review  of  changes.— The  Advisory 
Board  shall  review  proposed  changes  to  the 
basic  benefit  package  required  of  health  ben- 
efit plans  and  transmit  a  cost  benefit  analy- 
sis of  such  changes,  along  with  recommenda- 
tions, to  the  appropriate  committees  of  Con- 
gress and  the  Secretary. 

"(5)  Table  of  actuarial  equivalency.— 
The  Secretary  shall  publish,  at  least  3 
months  prior  to  the  effective  date  of  this 
part,  a  table  that  specifies  the  percentage  in- 
crease or  decrease  in  the  actuarial  value  of 
benefits  under  a  health  benefit  plan  provid- 
ing only  the  required  benefits  that  would  re- 
sult from  variations  in  covered  services, 
copayments.  deductibles,  limits  on  out-of- 
pocket  expenses,  an  employer's  share  of  the 
premium  or  premiums  under  a  health  benefit 
plan,  or  any  combination  thereof.  The  table 
shall  describe  as  many  variations  as  feasible. 
In  developing  the  table,  the  Secretary  shall 
consider  the  recommendations  of  the  Advi- 
sory Board  established  under  paragraph  (4). 

"(6)  Compliance  with  fiduciary  duties.— 
In  the  case  of  health  benefit  plan  variations 
for  which  relative  actuarial  values  are  not 
expressly  provided  for  in  the  table  published 
under  paragraph  (5)  or  in  the  case  of  vari- 
ations in  which  one  or  more  elements  of  cov- 
ered services,  copayments,  deductibles,  and 


limits  on  out-of-pocket  expenses  are  given  a 
relative  actuarial  value  by  the  plan  adminis- 
trator that  Is  different  from  that  provided  by 
such  table,  the  plan  shall  not  be  considered 
out  of  compliance  with  this  section— 

"(A)  if,  under  a  process  consistent  with  the 
duties  of  a  fiduciary  under  part  4  of  title  I  of 
the  Employee  Retirement  Income  Security 
Act  of  1974,  it  is  established  that,  and  an  ac- 
tuary meeting  credentials  established  by  the 
American  Academy  of  Actuaries  or  by  the 
Secretary  has  certified  that,  the  actuarial 
value  of  the  benefits  of  the  plan  is  at  least 
equivalent  to  the  actuarial  value  of  the  bene- 
fits of  a  basic  plan:  and 

"(B)  until  and  unless  the  Secretary  has  de- 
termined that  such  variations  are  not  in 
compliance  with  the  requirements  of  this 
section. 

"(7)  Multiple  plans.— In  the  case  of  an 
employer  that  has  a  health  benefit  plan  that 
meets  the  requirements  of  paragraph  (6)(A) 
or  Is  otherwise  determined  to  have  an  actu- 
arial value  of  benefits  that  is  at  least  equiva- 
lent to  the  actuarial  value  of  a  basic  plan, 
the  Secretary  shall  establish  by  regulation 
streamlined  procedures  for  the  approval  of 
additional  health  benefit  plans  the  actuarial 
value  of  the  benefits  of  which  Is  at  least 
equivalent  to  the  actuarial  value  of  the  bene- 
fits of  the  approved  health  benefit  plan. 

"(8)  Actuarial  value  of  benefits  de- 
fined.—For  purposes  of  this  subsection,  the 
"actuarial  value  of  benefits"  of  a  plan  is  the 
amount  by  which  the  total  of  the  amounts 
payable  as  benefits  under  the  plan  exceeds 
the  amount  of  the  premiums,  deductibles, 
copayments,  and  coinsurance  payable  by  the 
employee  under  the  plan,  as  determined  on 
an  actuarial  basis  per  enroUee  for  a  plan 
year. 

"(9)  Basic  plan  defined.— For  purposes  of 
this  subsection,  the  term  'basic  plan'  means 
a  health  benefit  plan  that  only  provides  the 
basic  benefits  required  under  this  part. 
"SEC.  rm.  requirements  relating  to  cov- 
ered items  AND  SERVICES. 

"(a)  In  General.— Elxcept  as  otherwise  pro- 
vided In  this  section,  a  health  benefit  plan 
shall  Include  payment  for— 

"(1)  inpatient  and  outpatient  hospital  care, 
except  that  treatment  for  a  mental  disorder 
Is  subject  to  the  special  limitations  de- 
scribed in  paragraph  (6)(A): 

"(2)  Inpatient  and  outpatient  physician 
services,  except  that  psychotherapy  or  coun- 
seling for  a  mental  disorder  is  subject  to  the 
special  limitations  described  in  paragraph 
(6)(B); 

"(3)  diagnostic  tests: 

"(4)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger: 

"(5)  preventive  services,  limited  to — 

"(A)  well  child  care: 

"(B)  i)ap  smears:  and 

"(C)  mammograms:  and 

"(6)(A)  inpatient  hospital  care  for  a  mental 
disorder  for  not  less  than  45  days  per  year, 
except  that  days  of  partial  hospitalization  or 
residential  care  may  be  substituted  for  days 
of  inpatient  care  according  to  a  ratio  estab- 
lished by  the  Secretary:  and 

"(B)  outpatient  psychotherapy  and  coun- 
seling for  a  mentAl  disorder  for  not  less  than 
20  visits  per  year  provided  by  a  provider  who 
is  acting  within  the  scope  of  State  law  and 
who — 

"(l)lsa  physician:  or 

"(11)  meets  the  standards  of  subsection 
(g)(2)(B)  and  is  a  duly  licensed  or  certified 
clinical  psychologist  or  a  duly  licensed  or 
certified  clinical  social  worker,  a  duly  li- 
censed or  certified  equivalent  mental  health 
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professional,  or  a  clinic  or  center  providing 
duly  licensed  or  certified  mental  health  serv- 
ices. 

"(b)  Exceptions.— Subsection  (a)  shall  not 
be  construed  as  requiring  a  plan  to  Include 
payment  for— 

"(1)  Items  and  services  that  are  not  medi- 
cally necessary: 

"(2)  routine  physical  examinations  or  pre- 
ventive care  (other  than  care  and  services 
described  in  paragraphs  (4)  and  (5)  of  sub- 
section (a):  or 

"(3)  experimental  services  and  procedures, 
except  that  this  paragraph  shall  not  apply  to 
routine  medical  costs  associated  with  peer- 
reviewed  and  approved  protocols  conducted 
in  connection  with  peer-reviewed  and  ap- 
proved research  programs,  pursuant  to 
standards  established  by  the  Secretary. 

"(c)  Amount,  Scope,  and  Duration  of  Cer- 
tain Benefits.- Except  as  provided  in  sub- 
section (b),  a  health  benefit  plan  shall  place 
no  limits  on  the  amount,  scope,  or  duration 
of  benefits  described  in  paragraphs  (1) 
through  (3)  of  subsection  (a). 

"(d)  Amount,  Scope,  and  Duration  of  Pre- 
ventive Services.— A  health  benefit  plan 
may  limit  the  amount,  scope,  and  duration 
of  preventive  services  described  in  sub- 
section (a)(5)  pursuant  to  regulations  of  the 
Secretary  specifying  the  amount,  scope,  and 
duration  of  such  care.  The  Secretary  shall 
develop  such  regulations  after  consultation 
with  appropriate  medical  experts. 

"(e)  Limitations.- 

"(1)  Panels  and  managed  care  systems.— 
Nothing  in  this  title  or  the  HealthAmerica 
Act,  shall  prohibit  a  health  benefit  plan  from 
providing  benefits  for  the  items  and  services 
described  In  this  section  through  a  managed 
care  system,  and  from  selecting  particular 
health  care  providers  or  types,  classes,  or 
categories  of  health  care  providers  to  par- 
ticipate in  such  managed  care  system.  Such 
managed  care  system  shall  provide,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary, reasonable  access  to  care  by  plan  en- 
roUees. 

"(2)  Different  levels  of  payments.- 
Nothing  in  this  title  or  the  HealthAmerica 
Act,  shall  prohibit  a  health  benefit  plan  from 
establishing  a  different  level  of  payments  for 
reimbursement  for  different  health  care  pro- 
viders furnishing  the  benefits  for  the  items 
and  services  described  in  this  section. 

"(3)  Health  care  providers.— Nothing  in 
this  title  or  the  HealthAmerica  Act,  shall  be 
construed  to  require  a  health  benefit  plan  to 
utilize  any  health  care  provider  (or  type, 
class,  or  category  of  health  care  provider)  to 
provide  benefits  for  the  items  and  services 
described  In  this  section  that  were  provided 
by  the  plan  before  the  effective  date  of  this 
part,  other  than  the  health  care  providers 
being  utilized  by  the  health  benefit  plan  on 
such  effective  date,  except  that  this  para- 
graph shall  not  apply  to  duly  licensed  or  cer- 
tified clinical  psychologists  (acting  within 
the  scope  of  State  law)  after  the  end  of  the 
5-year  period  beginning  on  the  effective  date 
of  this  part.  This  paragraph  shall  not  apply 
to  plans  offered  under  part  C. 

"(4)  Denial  of  payment  to  excluded  pro- 
viders.—Nothing  In  this  title  or  the 
HealthAmerica  Act,  shall  require  a  health 
benefit  plan  to  make  payment  to  any  health 
care  provider  that  is  excluded  from  partici- 
pation in  any  Federal  health  care  program. 

"(f)  Basis  of  Payment  May  Differ  From 
Actual  Charges.- The  requirement  of  pay- 
ment for  services  described  in  subsection  (a) 
shall  not  prevent  an  employer  from  estab- 
lishing a  fee  schedule  or  other  basis  of  pay- 
ment that  is  different  from  actual  charges. 


but  only  if  such  fee  schedule  or  other  basis 
provides,  pursuant  to  regulations  of  the  Sec- 
retary, for  payment  at  a  level  sufficient  to 
achieve  adequate  access  to  services  covered 
by  the  plan  without  additional  out-of-pocket 
expenses  for  the  covered  service  (but  for 
copayments  and  deductibles  permitted  under 
section  2724). 

"(g)  Mental  Health  Care.— 

"(1)  Inpatient  care.— Subject  to  the  provi- 
sions of  subsection  (e).  Inpatient  hospital 
care  described  In  subsection  (a)(6)(A)  shall 
include  reimbursement  for  professional  care 
provided  to  the  individual  while  the  individ- 
ual Is  receiving  such  inpatient  care,  by  a 
physician  or  duly  licensed  or  certified  clini- 
cal psychologist  operating  within  the  scope 
of  practice  of  the  physician  or  peychologrist, 
as  determined  appropriate  under  State  law. 
Nothing  in  this  subsection  shall  be  construed 
to  modify  hospital  practices  with  regard  to 
scope  of  practice,  admitting  privileges,  or 
billing  arrangements. 

"(2)  Outpatient  care.— 

"(A)  Use  of  providers.- Subject  to  the 
provisions  of  subsection  (e),  a  health  benefit 
plan  that  provided  benefits  with  respect  to 
outpatient  psychotherapy  described  in  sub- 
section (a)(6)(B)  prior  to  January  1,  1991, 
shall  not  be  requii^ed  under  such  subsection 
to  provide  benefits  for  outpatient  psycho- 
therapy provided  by  any  health  care  provider 
(or  type,  class,  or  category  of  health  care 
provider)  described  in  subsection  (a)(6)(B)(ii), 
other  than  duly  licensed  or  certified  clinical 
psychologists  and  health  care  providers 
being  utilized  by  the  plan  on  January  1,  1991. 
This  subparagraph  shall  not  apply  to  plans 
offered  under  part  C. 

"(B)  Standards  for  certain  providers.— 
The  Secretary  shall  establish  standards  that 
providers  referred  to  in  subsection 
(a)(6)(B)(ii)  must  meet  to  be  eligible  for  pay- 
ment under  a  health  benefit  plan  and  such 
standards  shall  require  that  such  providers 
have  training  and  education  equivalent  to  a 
licensed  clinical  social  worker  (as  defined  In 
title  XVm  of  the  Social  Security  Act). 

"(h)  Studies.— 

"(1)  Services.— The  Secretary  shall  peri- 
odically review  the  appropriateness  of  the 
preventive  services  required  to  be  covered 
under  this  section  and  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port concerning  any  recommendations  for 
changes  in  the  list  of  such  services  that  are 
required  to  be  covered. 

"(2)  Coverage  for  certain  services.— Not 
later  than  1  year  after  the  date  of  enactment 
of  this  part,  the  Secretary  shall  prepare  and 
submit  to  the  appropriate  committees  of 
Congress  a  report  concerning  the  cost-effec- 
tiveness and  desirability  of  coverage  of 
colorectal  cancer  screening,  prostate  cancer 
screening,  osteoporosis  screening,  and  out- 
patient prescription  drugs. 

"SEC.  2723.  requirements  RELATING  TO  TIM- 
ING OF  COVERAGE  AND  PROHIBI- 
TION OF  PREEXISTING  CONDITION 
LIMITATIONS. 

"(a)  Date  of  Initlal  Coverage.— In  the 
case  of  an  employee  (and  family  members) 
enrolled  under  a  health  benefit  plan  provided 
by  an  employer,  the  coverage  under  the  plan 
shall  begin  not  later  than  the  latest  of  the 
following: 

"(1)  30  days  after  the  date  on  which  the 
employee  first  performs  an  hour  of  service  as 
an  employee  of  that  employer,  or  in  a  case 
where  an  employer  does  not  provide  imme- 
diate coverage  under  the  plan,  on  the  day  on 
which  an  employee  who  has  performed  an 
hour  of  service  for  the  employer  agrees  to 
pay  100  percent  of  the  normal  employer  and 
employee  premium  for  the  period  prior  to 


the  normal  beginning  of  coverage  under  the 
plan.  The  employer  shall  notify  the  em- 
ployee on  the  first  day  on  which  the  em- 
ployee first  performs  an  hour  of  service  for 
the  employer  of  the  rights  of  the  employee 
under  this  subsection. 

"(2)  The  first  day  on  which  the  employer  is 
required  to  meet  the  requirements  of  this 
part. 

"(3)  In  the  case  of  an  employer  described  in 
section  2713(a)(2)(C>— 

"(A)  90  days  after  the  date  on  which  the 
employee  first  performs  an  hour  of  plan-cov- 
ered service  as  an  employee  of  the  employer, 
except  that  if  the  initial  waiting  period  is 
greater  than  30  days,  coverage  under  the 
plan  shall  continue  for  an  equivalent  period 
after  the  last  day  on  which  the  employee 
performs  an  hour  of  plan-covered  service  as 
an  employee  of  the  employer:  or 

"(B)  180  days  after  the  date  on  which  the 
employee  first  performs  an  hour  of  plan-cov- 
ered service,  except  that  if  the  Initial  wait- 
ing period  is  greater  than  30  days,  coverage 
under  the  plan  shall  continue  for  an  equiva- 
lent period  after  the  last  day  on  which  the 
employee  performs  an  hour  of  plan-covered 
service. 

"(4)  Subject  to  section  2712(b),  in  the  case 
of  a  child,  coverage  applies  for  any  period 
during  which  the  employee,  who  is  the  par- 
ent of  the  child,  is  covered. 

"(b)  PROHiBrnoN  OF  Preexisting  Condition 
Provisions.- a  health  benefit  plan  shall  not 
exclude  or  otherwise  limit  any  individual 
from  coverage  under  the  plan  on  the  basis 
that  the  individual  has  (or  at  any  time  hsa 
had)  any  disease,  disorder,  or  condition. 

"(c)  Right  To  Waive  Enrollment.— 

"(1)  Less-than-full-time  or  part-time 
employees  wrrH  increased  premixtms.- In 
the  case  of  a  less-than-full-time  or  part-time 
employee  who  is  subject  to.  and  is  charged, 
an  increased  premium  under  section 
2724(b)(5),  the  employee  may,  notwithstand- 
ing any  other  provision  of  this  part,  waive 
enrollment  under  this  part.  Such  waiver 
shall  be  exercised  in  such  form  and  manner 
as  the  Secretary  shall  specify  and  shall  ter- 
minate on  the  date  the  employee  Js  no  longer 
being  subject  to,  and  charged,  such  an  In- 
creased premium. 

"(2)  Employer  contribution  to  pubuc 
health  insurance  plan.— In  the  case  of  a 
less-than-full-time  or  part-time  employee 
who  waives  enrollment  under  paragraph  (1), 
the  employer  shall,  in  a  manner  required  by 
the  Secretary,  make  a  payment  under  title  V 
of  the  HealthAmerica  Act  equal  to  the  mini- 
mum amount  the  employer  would  have  made 
towards  the  actuarial  cost  of  coverage  of  the 
employee  if  the  employee  had  not  waived 
such  enrollment. 

"(d)  Continued  coverage.— If  an  employ- 
ee's coverage  or  coverage  for  the  family 
members  of  an  employee  would  normally  ter- 
minate during  a  period  of  hospitalization, 
such  coverage  shall  continue  until  the  em- 
ployee or  family  member  is  discharged  from 
the  hospital. 

"SEC.  2724.  requirements  RELATING  TO  PRE- 
MlimS,  DEDUCTIBLES,  COPAY- 
MENTS, COINSURANCE,  AND  UMTT 
ON  OUT-OF-POCKET  EXPENSES 

"(a)  Enrollee  Cost-Sharing  PERMnrED.- 
A  health  benefit  plan  may  require  an  en- 
rollee to  pay  for  premiums,  deductibles, 
copayments,  and  coinsurance  amounts  for 
coverage  under  the  plan,  but  only  if  such 
premiums,  deductibles,  copayments,  and  co- 
insurance do  not  exceed  the  limitations  im- 
posed under  this  section. 

"(b)  Limitation  on  Premiums.— 

"(1)  Monthly  premium  limited  to  m  per- 
cent of  actuarial  rate.— 
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"(A)  In  okneral— Subject  to  paragraphs 
(4)  and  (5).  a  health  benefit  plan  shall  not  re- 
quire an  employee  to  pay  a  premium— 

"(1)  for  coverage  for  a  period  of  longer  than 
one  month:  or 

"(il)  the  amount  of  which  on  a  monthly 
basis  exceeds  20  percent  of  the  monthly  actu- 
arial rate  defined  under  subparagraph  (B). 

"(B)  Monthly  actuarial  rate  defined.— 
For  purposes  of  this  subsection,  the  term 
■monthly  actuarial  rate'  means,  with  respect 
to  a  health  benefit  plan  in  a  plan  year,  the 
average  monthly  per  enrollee  amount  that 
the  employer  providing  the  plan  estimates, 
based  on  actuarial  calculations  conducted  in 
conformity  with  requirements  established  by 
the  Secretary,  for  enrollees  under  the  plan 
during  the  year,  would  be  necessary  to  pay 
for  the  total  benefits  required  under  the  plan 
(Including  administrative  costs  for  the  provi- 
sion of  such  benefits  and  an  appropriate 
amount  for  a  contingency  nmrgin)  during 
the  year. 

"(C)  Appucation  on  basis  of  family  sta- 
TUS.- For  purposes  of  this  paragraph,  a 
health  benefits  plan  may  provide  for  the  pre- 
mium to  be  applied,  and  the  monthly  actuar- 
ial rate  to  be  computed— 

"(1)  separately  for  employees  who  have 
family  members  covered  under  the  plan  and 
for  employees  who  do  not  have  family  mem- 
bers covered  under  the  plan:  and 

"(ii)  with  respect  to  employees  with  such 
covered  family  members,  separately— 

"(I)  for  employees  who  have  a  covered 
spouse  and  one  or  more  covered  children: 

"(II)  for  employees  who  have  a  covered 
spouse  but  no  covered  children:  and 

"(HI)  for  employees  who  do  not  have  a  cov- 
ered spouse  but  have  one  or  more  covered 
children. 

"(D)  ADJUSTMENT  FOR  COVERED  SPOUSE 

WTTH  OTHER  COVERAGE.— For  purposes  of  this 
paragraph.  If  a  health  benefit  plan  charges 
an  employee  for  a  share  of  the  premium,  the 
plan  shall  establish  a  separate  premium  cat- 
egory (or  categories)  for  family  coverage  In 
the  case  of  a  covered  spouse  who  is  receiving 
primary  health  insurance  coverage  from  an- 
other health  benefit  plan.  The  premium  for 
such  categories  shall  be  established  based  on 
actual  or  projected  plan  experience  or  ac- 
cording to  a  formula  established  by  the  Sec- 
retary, and  shall  take  into  account  the  re- 
duction in  health  insurance  costs  resulting 
from  such  coverage. 

"(E)  Adjustment  of  premiums  for  em- 
ployed RETIREES  under  HEALTH  BENEFfT 
PLANS.— If  an  employer  provides  a  health 
benefit  plan  with  respect  to  retirees  and  the 
plan  charges  a  retiree  for  a  share  of  the  pre- 
mium of  the  plan.  In  the  case  of  such  a  re- 
tiree who  Is  enrolled  as  an  employee  (or  de- 
pendent) under  another  health  benefit  plan 
under  this  part,  the  health  benefit  plan  with 
respect  to  the  retiree  shall  provide  for  an  ad- 
justment of  the  amount  of  the  premium  paid 
by  the  retiree  to  take  into  account  the  re- 
duction in  health  insurance  costs  resulting 
from  such  coverage. 

"(2)  Payment  of  premiums —An  employee 
enrolled  under  a  health  benefit  plan  Is  liable 
for  payment  of  premiums  required  under 
that  plan  in  accordance  with  this  subsection. 

"(3)  Withholding  permitted— No  provi- 
sion of  State  law  shall  [H^event  an  employer 
of  an  employee  enrolled  uncTer  a  health  bene- 
fit plan  established  under  this  part  from 
withholding  the  amount  of  any  premium  due 
by  the  employee  from  the  payroll  of  the  em- 
ployee. 

"(4)  Special  rule  for  less-than-full- 
TIME  employees.- In  the  case  of  a  less-than- 
fuU-tlme   employee    (as   defined    in    section 


2713(3KD)).  a  health  benefit  plan  may  require 
the  employee  to  pay  a  premium  the  amount 
of  which  (on  a  monthly  basis)  does  not  ex- 
ceed— 

"(A)  100  percent,  minus 

"(B)  SO  percent,  multiplied  by  the  ratio 
of- 

"(1)  the  average  number  of  hours  per  week 
the  employee  is  normally  employed  by  the 
employer  In  the  calendar  quarter;  to 

"(11)25, 
of  the  monthly  actuarial  rate  (as  defined  In 
paragraph  (1)(B)). 

"(5)  Part-time  employees.— In  the  case  of 
a  part-time  employee,  a  health  benefit  plan 
may  require  the  employee  to  pay  a  premium 
amount  that  does  not  exceed  SO  percent  of 
the  monthly  actuarial  rate  (as  defined  in 
paragraph  (IHB)). 

"(c)  LiMrTATioN  ON  Deductibles.— 

"(1)  In  general.- Except  as  permitted 
under  paragraph  (2).  a  health  benefit  plan 
shall  not  provide,  for  benefits  provided  in 
any  plan  year,  for  a  deductible  amount  that 
exceeds — 

"(A)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  em- 
ployee with  no  family  member  enrolled 
under  the  plan,  for  a  plan  year  beginiiing 
in- 

"(1)  the  first  calendar  year  that  begins 
more  than  1  year  after  the  effective  date  of 
this  Act,  S2S0:  or 

"(11)  for  a  subsequent  calendar  year,  the 
limitation  of  deductions  specified  in  this 
subparagraph  for  the  previous  calendar  year 
increased  by  the  percentage  Increase  in  the 
consumer  price  Index  for  all  urban  consum- 
ers (United  States  city  average,  as  published 
by  the  Bureau  of  Labor  Statistics)  for  the  12- 
month  period  ending  on  September  30  of  the 
preceding  calendar  year,  and 

"(B)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  em- 
ployee with  a  family  member  enrolled  under 
the  plan,  for  a  plan  year  beginning  In — 

"(i)  the  first  calendar  year  that  begins 
more  than  1  year  after  the  effective  date  of 
this  part.  J2S0  per  family  member  and  $500 
per  family:  or 

"(11)  for  a  subsequent  calendar  year,  the 
limitation  of  deductions  specified  in  this 
subparagraph  for  the  previous  calendar  year 
increased  by  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (United  States  city  average,  as  published 
by  the  Bureau  of  Labor  Statistics)  for  the  12- 
month  period  ending  on  September  30  of  the 
preceding  calendar  year. 

If  the  limitation  of  deductions  computed 
under  subparagraph  (A)(ii)  or  (B)(ii)  is  not  a 
multiple  of  $10.  it  shall  be  rounded  to  the 
next  highest  multiple  of  $10. 

"(2)  Wage-related  deductible.— A  health 
benefit  plan  may  provide  for  any  other  de- 
ductible amount  Instead  of  the  limitations 
under— 

"(A)  paragraph  (1)(A).  if  such  amount  does 
not  exceed  (on  an  annualized  basis)  1  percent 
of  the  total  wgiges  paid  to  the  employee  In 
the  plan  year:  or 

"(B)  paragraph  (1)(B).  if  such  amount  does 
not  exceed  (on  an  annualized  basis)  1  percent 
per  family  member  or  2  percent  per  family  of 
the  total  wages  paid  to  the  employee  in  the 
plan  year. 

•(d)  LlMfTATlON  on  COPAYMENTS  AND  COIN- 
SURANCE.— 

"(1)  In  general.— Subject  to  paragraphs  (2) 
through  (4).  a  health  benefit  plan  shall  not — 

"(A)  require  the  payment  of  any 
copayment  or  coinsurance  for  an  Item  or 
service  for  which  coverage  is  required  by  this 


part  in  an  amount  that  exceeds  20  percent  of 
the  cost  of  the  item  or  service:  or 

"(B)  require  the  payment  of  any 
copayment  or  coinsurance  for  items  and 
services  required  under  section  2722  to  be  fur- 
nished in  a  plan  year  for  an  employee  after 
the  employee  has  Incurred  out-of-pocket  ex- 
penses under  the  plan  that  are  equal  to  the 
out-of-pocket  limit  (as  defined  in  paragraph 
(5)(B)). 

"(2)  Exception  for  preferred  provid- 
ERS.- U  a  health  benefit  plan  establishes  rea- 
sonable classifications  of  participating  and 
nonparticlpating  providers  of  items  and  serv- 
ices, the  plan  may  require  payments  in  ex- 
cess of  the  amount  permitted  under  para- 
graph (1)  In  the  case  of  items  and  services 
furnished  by  nonparticlpating  providers. 

"(3)  Exception  for  improper  utiliza- 
tion.—A  health  benefit  plan  may  provide  for 
copayment  or  coinsurance  in  excess  of  the 
amount  permitted  under  paragraph  (1)  for 
any  item  or  service  that  an  individual  ob- 
tains without  complying  with  any  reason- 
able procedures  established  by  the  plan  to 
ensure  the  efficient  and  appropriate  utiliza- 
tion of  covered  services. 

"(4)  Mental  health  care.— In  the  case  of 
care  provided  under  section  2722(a)(6)(B).  a 
health  benefit  plan  shall  not  require  pay- 
ment of  any  copayment  or  coinsurance  for 
an  item  or  service  for  which  coverage  is  re- 
quired by  this  part  in  an  amount  that  ex- 
ceeds SO  percent  of  the  cost  of  the  item  or 
service. 

"(5)  Limit  on  out-of-pocket  expenses.— 

"(A)  Out-of-pocket  expenses  defined.— 
As  used  In  this  section,  the  term  "out-of- 
pocket  expenses'  means,  with  respect  to  an 
employee  In  a  plan  year,  amounts  payable 
under  the  plan  as  deductibles  and  coinsur- 
ance with  respect  to  items  and  services  pro- 
vided under  the  plan  and  furnished  In  the 
plan  year  on  behalf  of  the  employee  and  fam- 
ily covered  under  the  plan. 

"(B)  Out-of-pocket  limit  defined.— As 
used  in  this  section  and  except  as  provided  in 
subparagraph  (C),  the  term  'out-of-pocket 
limit'  means  for  a  plan  year  beginning  In — 

"(1)  the  first  calendar  year  that  begins 
more  than  1  year  after  the  effective  date  of 
this  part,  $3,000:  or 

"(11)  for  a  subsequent  calendar  year,  the 
out-of-pocket  limit  specified  in  this  subpara- 
graph for  the  previous  calendar  year  in- 
creased by  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (United  States  city  average,  as  published 
by  the  Bureau  of  Labor  Statistics)  for  the  12- 
month  period  ending  on  September  30  of  the 
preceding  calendar  year. 
If  the  out-of-pocket  limit  computed  under 
clause  (11)  is  not  a  multiple  of  $10.  it  shall  be 
rounded  to  the  next  highest  multiple  of  $10. 

"(C)  Alternative  out-of-pocket  limit.— A 
health  benefit  plan  may  provide  for  an  out- 
of-pocket  limit  other  than  that  defined  in 
subparagraph  (B)  if.  for  a  plan  year  with  re- 
spect to  an  employee  and  the  family  of  the 
employee,  the  limit  does  not  exceed  (on  an 
annualized  basis)  10  percent  of  the  total 
wages  paid  to  the  employee  in  the  plan  year. 
-SEC.  S7SS.  ENROLLEE  PROTECTION. 

"(a)  Administration.— 

"(1)  Insurance  commissioner.— The  re- 
quirements and  standards  established  under 
this  section  shall  be  administered  in  a  State 
by  the  insurance  commissioner  of  that  State, 
or  by  any  other  State  agency,  as  designated 
by  the  chief  executive  officer  of  the  State. 

"(2)  Noncompuance.— If  the  State  fails  to 
comply  with  the  requirements  of  [taragraph 
(1),  or,  in  the  judgment  of  the  Secretary, 
fails  to  adequately  perform  the  adminlstra- 
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tive  functions  required  under  such  para- 
graph, the  Secretary  shall  assume  the  ad- 
ministrative responsibilities  and  duties  re- 
quired under  such  paragraph  in  that  State. 

"(b)  Informational  Re(3uirement.— 

"(1)  Summary  of  health  plan.— 

"(A)  Requirement.— Not  later  than  30  days 
after  the  date  on  which  the  coverage  of  an 
employee  under  a  health  benefit  plan  under 
this  part  begins,  the  employer  of  such  em- 
ployee shall  provide  the  employee  with  a 
copy  of  the  health  benefit  plan  and  a  sum- 
mary of  such  plan  in  accordance  with  sub- 
paragraph (B). 

"(B)  Contents.— The  plan  and  summary 
provided  under  subparagraph  (A)  shall  be 
written  in  a  manner  reasonably  assumed  to 
be  understandable  by  the  average  individual. 
Such  summary  and  plan  shall  be  sufficiently 
accurate  and  comprehensive  to  reasonably 
apprise  individuals  of  their  rights  and  obli- 
gations under  the  plan. 

"(2)  Availability  of  subsidy.— Not  later 
than  30  days  after  the  date  on  which  cov- 
erage of  an  employee  under  a  health  benefit 
plan  under  this  part  begins,  the  employer 
shall  notify  the  employee  of  the  availability 
of  low-income  subsidies  for  employees, 
through  the  public  health  Insurance  plan  es- 
tablished under  title  XXI  of  the  Social  Secu- 
rity Act,  to  cover  all  or  part  of  the  cost  of 
the  employee's  share  of  the  premium  for 
such  health  benefit  plan  and  of  any  cost- 
sharing  under  such  plan.  Such  notification 
shall  be  provided  in  such  form  as  the  Sec- 
retary shall  require. 

"(3)  Changes  in  plan.— An  employee  shall 
be  notified  in  writing  of  any  changes  in  the 
terms  of  their  health  benefit  plan,  not  less 
than  30  days  in  advance  of  the  implementa- 
tion of  such  changes. 

"(4)  Failure  to  pay  premiums.— With  re- 
spect to  a  health  benefit  plan,  the  insurer  is- 
suing such  plan  shall  notify  the  employee 
and  the  Secretary  of  the  failure  of  the  em- 
ployer to  make  timely  premium  payments 
on  behalf  of  the  employee  and  the  employ- 
ee's family  members  as  required  under  such 
plan.  Such  notification  shall  be  provided  not 
less  that  30  days  prior  to  any  termination  of 
coverage  by  the  insurer  as  the  result  of  such 
nonpayment  of  premiums. 

"(5)  Financial  Statement.— An  employee 
shall  be  entitled  to  receive,  on  request,  a 
copy  of  the  most  recent  financial  statement 
prepared  for  the  health  benefit  plan  under 
which  such  employee  is  covered.  An  em- 
ployee shall  be  entitled  to  no  more  than  one 
such  request  during  each  1-year  period. 

"(6)  Availability  of  Information.— 

"(A)  Filing  with  secretary  and  provision 
to  states.- a  copy  of  each  health  benefit 
plan  provided  under  this  part,  and  any  addi- 
tional information  prepared  under  this  sub- 
section concerning  such  plans,  shall  be  filed 
with  the  Secretary  who  shall  make  such  in- 
formation available  to  the  State  or  States  in 
which  the  employees  eligible  for  benefits 
under  such  plans  are  employed. 

"(B)  Provision  to  employees.— Employees 
not  receiving  the  information  required  under 
this  subsection  may  request  such  informa- 
tion from  the  State,  or,  if  the  program  in 
such  State  is  administered  by  the  Secretary, 
trom  the  Secretary. 

"(c)  Standards  and  Technical  Assist- 
ance.— 

"(1)  Model  plans  and  summaries.— Not 
later  than  9  months  after  the  date  of  enact- 
ment of  this  part,  the  Secretary  shall  estab- 
lish and  make  available  model  language  for 
health  benefit  plans  and  the  summaries  of 
such  plans. 

"(2)  Plan  information.— Not  later  than  9 
months  after  the  date  of  enactment  of  this 


part,  the  Secretary  shall  promulgate  regula- 
tions that  describe  the  health  benefit  plan 
Information  that  shall  be  provided  to  em- 
ployees under  this  section,  that  shall  in- 
clude— 

"(A)  the  name  and  address  of  the  adminis- 
trator of  the  plan; 

"(B)  the  requirements  of  the  plan  with  re- 
spect to  eligibility; 

"(C)  the  benefits  to  be  provided  under  the 
plan; 

"(D)  the  procedures  for  filing  claims  for 
benefits  under  the  plan; 

"(E)  the  procedures  for  appealing  the  de- 
nial of  any  claim  filed  under  the  plan:  and 

"(F)  other  information  determined  appro- 
priate by  the  Secretary. 

"(d)  Right  to  Assistance.— 

"(1)  Designation  of  individual.— Each 
health  benefit  plan  provided  under  this  part 
shall  designate  an  appropriate  individual  or 
Individuals  who  shall  be  available  to  answer 
questions  concerning  the  plan  or  the  applica- 
ble plan  requirements. 

"(2)  Timely  response.— Employees  shall 
have  the  right  to  receive  a  timely  written  re- 
sponse to  any  questions  that  such  employees 
may  submit  concerning  their  rights  under 
the  health  benefits  plan.  Employees  shall  be 
able  to  rely  on  such  written  responses. 

"(3)  Assistance  by'  administering  author- 
ity.—The  authority  designated  under  sub- 
section (a)  shall  provide  assistance  to  em- 
ployees In  that  State  with  respect  to  their 
rights  under  such  plans  and  under  Federal  or 
State  law. 

"(e)  Right  to  Review  Denied  Claims.— 

"(1)  Notice. — An  administrator  under  a 
health  benefit  plan  under  this  part  shall  pro- 
vide an  employee  with  written  notice  con- 
cerning the  denial  of  a  claim  submitted  by 
such  employee.  Such  notice  shall  include  the 
reasons  for  such  denial. 

"(2)  Process  for  review.— Each  health 
benefit  plan  provided  under  this  part  shall 
utilize  a  fair  process  for  the  timely  review  of 
claims  denied  under  such  plan. 

"(3)  Claim  for  care  needed  for  life- 
threatening  illness.— In  cases  in  which  the 
failure  to  provide  health  care  promptly 
would  be  life- threatening  or  result  in  a  risk 
of  permanent  disability,  the  beneficiary 
under  the  health  benefit  plan  shall  be  enti- 
tled to  a  decision  as  to  whether  care  will  be 
provided  under  such  plan  not  later  than  1 
day  after  supplying  the  Insurer  with  all  re- 
quested information.  In  the  event  of  a  denial 
of  coverage  for  such  care,  the  beneficiary 
shall  be  entitled  to  an  expedited  review  of  an 
appeal  of  such  denial  within  5  days. 

"(4)  Appeals.— Individuals  shall  be  enti- 
tled to  appeal  the  denial  of  a  claim  submit- 
ted by  such  individual  to  the  authority  ad- 
ministering the  requirements  and  standards 
under  subsection  (a).  The  Secretary  shall 
promulgate  regulations  establishing  proce- 
dures to  be  utilized  for  appealing  denials  of 
claims  under  a  health  benefit  plan  under  this 
part  that  are  similar  to  the  procedures  es- 
tablished under  title  XVm  of  the  Social  Se- 
curity Act  for  appealing  denials  of  claims 
under  such  title  XVIII,  including  the  right  to 
a  trial  de  novo. 

"(f)  Right  to  Choice.— 

"(1)  Nonmanaged  care  plans.— An  em- 
ployer may  offer  its  employees  a 
nonmanaged  care  plan  that  meets  the  re- 
quirements of  this  part  as  well  as  a  managed 
care  plan. 

"(2)  Use  of  providers.— If  a  nonmanaged 
care  plan  is  not  offered  by  an  employer,  the 
managed  care  plan  or  plans  offered  by  such 
employer  shall  permit  the  utilization  of  pro- 
viders not  participating  in  the  plan  for  serv- 


ices otherwise  covered  under  the  plan.  If  an 
employee  elects  to  utilize  such  out-of-plan 
providers,  the  plan  may  provide  for  cost 
sharing  that  shall  not  exceed  200  percent  of 
the  normal  cost-sharing  imposed  under  the 
plan  or  200  percent  of  the  cost-sharing  per- 
mitted under  the  minimum  plan  established 
under  this  part,  whichever  Is  greater. 

"(g)  Right  to  Confidentiality  of  Medical 
Records.— Health  benefit  plans  under  this 
title  shall  provide  for  the  confidentiality  of 
any  medical  records  released  under  such 
plan. 

"Subpart  3 — Regulations  and  Enforcement 
"SEC.  2731.  REGULATIONS. 

"(a)  Proposed  Rules.— Not  later  than  4 
months  after  the  date  of  enactment  of  this 
part,  the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  notice  of  proposed  rule- 
making to  carry  out  this  part. 

"(b)  Final  Rules.- Not  later  than  9 
months  after  the  date  of  enactment  of  this 
part,  the  Secretary  shall  promulgate  final 
rules  to  carry  out  this  part.  Such  notice  and 
final  rules  shall  be  made  in  accordance  with 
section  553  of  title  5.  United  States  Code. 

"(c)  Effect  of  Failure  To  Promulgate 
Rules.— The  failure  of  the  Secretary  to  pro- 
mulgate final  rules  under  this  part  shall  not 
relieve  any  person  or  entity  to  which  the 
provisions  of  this  part  apply  of  any  obliga- 
tions under  this  part. 

-SEC.  37S2.  ENFORCEMENT. 

"(a)  Civil  Money  Penalty  Against  Pri- 
vate Employers.— 

"(1)  15  Percent  of  total  wages.- Any  em- 
ployer that  does  not  comply  with  section 
2712(c)  or  the  requirements  of  section  2701(a) 
in  any  calendar  year  shall  be  subject  to  a 
civil  penalty  of  not  more  than  15  percent  of 
the  total  amount  of  the  expenditures  of  the 
employer  for  wages  for  employees  in  that 
year. 

"(2)  Investigations.— The  Secretary  may 
conduct  investigations  under  this  section.  In 
conducting  such  investigations,  the  Secre- 
tary— 

"(A)  shall  have  reasonable  access  to  exam- 
ine evidence  of  any  person  or  entity  being  In- 
vestigated; and 

"(B)  may,  if  necessary,  compel  by  subpoena 
the  attendance  of  witnesses  and  the  produc- 
tion of  evidence  at  any  designated  place. 

"(3)  Assessment  procedure.— a  civil 
money  penalty  under  this  subsection  shall  be 
assessed  by  the  Secretary  and  collected  in  a 
civil  action  brought  by  the  United  States  in 
a  United  States  district  court.  The  Secretary 
shall  not  assess  such  a  penalty  on  an  em- 
ployer until  the  employer  has  been  given  no- 
tice and  an  opportunity  for  a  hearing  on  such 
charge. 

"(4)  AMOUNT  OF  penalty.— In  determining 
the  amount  of  the  penalty,  or  the  amount 
agreed  on  in  settlement,  the  Secretary  shall 
consider  the  gravity  of  the  noncompliance 
and  the  demonstrated  good  faith  of  the  em- 
ployer charged  in  attempting  to  achieve 
rapid  compliance  after  notification  of  non- 
compliance by  the  Secretary. 

"(5)  Judicial  review.— in  any  civil  action 
brought  to  review  the  assessment  of  such  a 
penalty  or  to  collect  such  a  penalty,  the 
court  shall,  at  the  request  of  any  party  to 
such  action,  hold  a  trial  de  novo  on  the  as- 
sessment of  the  penalty,  unless  in  a  prior  ac- 
tion such  a  trial  de  novo  was  held  on  the  as- 
sessment. 

"(6)    Use    OF    AMOUNTS    COLLECTED.— Civil 

money  penalties  collected  under  this  sub- 
section shall  be  credited  to  the  account 
maintained  to  provide  health  benefits  under 
the  program  established  under  title  XXI  of 
the  Social  Security  Act. 
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"(b)  LiABUJTY  TO  Individuals  for  Dam- 
ages.—Any  employer  that  knowingly  does 
not  comply  with  section  2712(c)  or  the  re- 
quirements of  section  2701(a)  shall  be  liable 
for  damans  (Including  health  care  costs  in- 
curred) to  the  employee  or  the  family  of  the 
employee  resulting  from  such  failure  to  com- 
ply. Such  an  employee  or  family  member 
may  bring  a  civil  action  to  recover  damages 
resulting  from  an  employers  failure  to  com- 
ply with  such  reciuirements.". 

TTTLE  ni— SPECIAL  ASSISTANCE  FOR 
SMALL  AND  MEDIUM-SIZED  BUSINESSES 
SEC    Ml.    PREEMPTION    OF    STATE    MANDATED 
BENEFIT  LAWa 

(a)  In  GENERAL.— Section  514(b)(2)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  n44(bH2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"subparagraph  (B)"  and  inserting  in  lieu 
thereof  "subparagraphs  (B)  and  (C)";  and 

(2>  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  exempt  from  subsection  (a)  any 
provision  of  the  law  of  any  State  to  the  ex- 
tent that  such  provision  regulates,  or  other- 
wise provides  any  requirement  relating  to. 
the  benefits  to  be  provided  under  contracts 
or  policies  of  insurance  issued  to  or  under  a 
health  benefit  plan  under  part  B  of  title 
XXVll  of  the  Public  Health  Service  Act". 

(b)  Conforming  amendment— Paragraph 
(1)  of  section  3  of  such  Act  (29  U.S.C.  1(X)2(1)) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  terms  include 
a  health  benefit  plan  established  in  accord- 
ance with  part  B  of  title  XXVn  of  the  Public 
Health  Service  Act.". 

Subtitle  A — Reform  of  Small  Group  Insurance 
SEC.   311.    GROUP    HEALTH    INSURANCE    STAND- 
ARDS. 

(a)  PuBuc  Health  Service  Acrr.- Title 
XXVII  of  the  Public  Health  Service  Act  (as 
added  under  section  101  and  amended  by  sec- 
tion 201)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  part: 

"Part  C— Group  Health  Insurance 

Standards 

'Subpart  1 — General  Standards;  Definitions 

"SEC.  2741.  APPUCATION  OF  REQllREMENTS  TO 

HEALTH  BENEFIT  PLANS. 

"(a)  Plan  Under  State  Regulatory  Pro- 
gram OR  Certified  by  the  Secretary.— 

"(1)  In  general.- No  health  benefit  plan 
may  be  issued  in  a  State  on  or  after  the  ef- 
fective date  specified  In  subsection  (c)  (and 
no  new  contract  may  be  offered  under  such 
plan  with  respect  to  any  small  employer  be- 
ginning on  or  after  such  effective  date)  un- 
less— 

"(A)  the  Secretary  determines  that  the 
State  has  established  a  regulatory  program 
that  provides  for  the  application  and  en- 
forcement of  the  applicable  standards  estab- 
lished under  section  2742  (to  carry  out  the  re- 
quirements of  this  part)  and  that  meets  the 
requirements  of  section  2742(b)  by  such  effec- 
tive (late,  or 

"(B)  if  the  State  has  not  established  such 
a  program,  the  plan  has  been  certified  by  the 
Secretary  (in  accordance  with  such  proce- 
dures as  the  Secretary  establishes)  as  meet- 
ing the  applicable  standards  established 
under  section  2742  by  such  effective  date. 

"(2)  Plan  disapproved  under  look-behind 
authority.- If  the  Secretary  determines, 
under  section  2742(c).  that  a  health  benefit 
plan  does  not  meet  the  applicable  require- 
ments of  this  part  on  or  after  such  effective 
date,  regardless  of  whether  or  not  the  State 
has  taken  any  action  with  respect  to  such 
noncompliance,  no  new  contracts  may  be  of- 


fered to  small  employers  under  the  plan  on 
or  after  the  date  of  the  determination. 

"(b)  Sanctions.— 

"(1)  Complaints  and  investigations.- The 
Secretary  shall  establish  procedures— 

"(A)  for  individuals  and  entities  to  file 
written,  signed  complaints  with  the  Sec- 
retary respecting  potential  violations  of  the 
requirements  of  this  part; 

"(B)  for  the  investigation  of  those  com- 
plaints which  have  a  substantial  probability 
of  validity:  and 

"(C)  for  the  investigation  of  such  other 
violations  of  the  requirements  of  this  part  as 
the  Secretary  determines  to  be  appropriate. 

"(2)  Authority  in  invi:stigations.— In  con- 
ducting investigations  and  hearings  under 
this  subsection— 

"(A)  agents  of  the  Secretary  and  adminis- 
trative law  judges  shall  have  reasonable  ac- 
cess to  examine  evidence  of  any  person  or  en- 
tity being  investigated:  and 

"(B)  administrative  law  judges,  may.  if 
necessary,  compel  by  subpoena  the  attend- 
ance of  witnesses  and  the  production  of  evi- 
dence at  any  designated  place  or  hearing. 
In  case  of  contumacy  or  refusal  to  obey  a 
subpoena  lawfully  issued  under  this  sub- 
section and  upon  application  of  the  Sec- 
retary, an  appropriate  district  court  of  the 
United  States  may  issue  an  order  requiring 
compliance  with  such  subpoena  and  any  fail- 
ure to  obey  such  order  may  be  punished  by 
such  court  as  a  contempt  thereof. 

"(3)  Hearing.— 

"(A)  In  general.— Before  imposing  an 
order  described  In  paragraph  (4)  against  a 
carrier  under  this  subsection  for  a  violation 
of  the  requirements  of  this  part,  the  Sec- 
retary shall  provide  the  carrier  with  notice 
and.  upon  request  made  within  a  reasonable 
time  (of  not  less  than  30  days,  as  established 
by  the  Secretary )  of  the  date  of  the  notice,  a 
hearing  respecting  the  violation. 

"(B)  Conduct  of  hearing.— Any  hearing  so 
requested  shall  be  conducted  before  an  ad- 
ministrative law  judge.  If  no  hearing  is  so 
requested,  the  Secretary's  imposition  of  the 
order  shall  constitute  a  final  and  unappeala- 
ble order. 

"(C)  Issuance  of  orders.— If  the  adminis- 
trative law  judge  determines,  upon  the  pre- 
ponderance of  the  evidence  received,  that  a 
carrier  named  in  the  complaint  has  violated 
the  requirements  of  this  part,  the  adminis- 
trative law  judge  shall  state  the  findings  of 
fact  and  issue  and  cause  to  be  served  on  such 
carrier  an  order  described  in  paragraph  (4). 

"(4)  Rnforcement  and  civil  money  pen- 
alty.- 

"(A)  Enforcement.— Subject  to  the  provi- 
sions of  this  paragraph,  an  order  issued 
under  this  subsection — 

"(i)  shall  require  the  carrier— 

"(I)  to  cease  and  desist  from  such  viola- 
tions: and 

"(II)  to  pay  a  civil  penalty  as  required  in 
paragraph  (9):  and 

"(ii)  may  require  the  carrier  to  take  such 
other  corrective  action  as  is  appropriate. 

"(B)  Corrections  within  m  days.— No 
order  shall  be  imposed  under  this  subsection 
by  reason  of  any  violation  if  the  carrier  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that^ 

"(i)  such  violation  was  due  to  reasonable 
cause  and  not  to  willful  neglect:  and 

"(ii)  such  violation  is  corrected  within  the 
30-day  period  beginning  on  earliest  date  the 
carrier  knew,  or  exercising  reasonable  dili- 
gence could  have  known,  that  such  a  viola- 
tion was  occurring. 

"(C)  Waiver  by  secretary —In  the  case  of 
a  violation  which  is  due  to  reasonable  cause 


and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  civil  money  penalty 
imposed  by  paragraph  (9)  to  the  extent  that 
payment  of  such  penalty  would  be  grossly 
excessive  relative  to  the  violation  involved 
and  to  the  need  for  deterrence  of  violations. 

"(5)  Administrative  appellate  review.— 
The  decision  and  order  of  an  administrative 
law  judge  under  this  subsection  shall  become 
the  final  agency  decision  and  order  of  the 
Secretary  unless,  within  30  days,  the  Sec- 
retary modifies  or  vacates  the  decision  and 
order,  in  which  case  the  decision  and  order  of 
the  Secretary  shall  become  a  final  order 
under  this  subsection. 

"(6)  Judicial  review.— a  carrier  adversely 
affected  by  a  final  order  Issued  under  this 
subsection  may,  within  45  days  after  the  date 
the  final  order  is  Issued,  file  a  petition  in  the 
Court  of  Appeals  for  the  appropriate  circuit 
for  review  of  the  order. 

"(7)  Enforcement  of  orders.— If  a  carrier 
fails  to  comply  with  a  final  order  issued 
under  this  section  against  the  carrier,  the 
Secretary  shall  file  a  suit  to  seek  compliance 
with  the  order  in  any  appropriate  district 
court  of  the  United  States.  In  any  such  suit, 
the  validity  and  appropriateness  of  the  final 
order  shall  not  be  subject  to  review. 

"(8)  Use  of  amounts  collected.— Civil 
money  penalties  collected  under  this  sub- 
section shall  be  credited  to  the  AmeriCare 
Trust  Fund. 

"(9)  Amount  of  civil  money  penalty.— The 
amount  of  any  civil  money  penalty  imposed 
under  this  subsection  shall  not  exceed  ^5,000 
for  each  carrier  with  respect  to  which  a  vio- 
lation occurs.  Such  amount  may  take  into 
account  the  penalties  imposed  by  a  State 
with  respect  to  the  same  such  violation. 

"(10)  Notice  to  carrier  in  the  case  of  in- 
sured plans.— As  part  of  any  order  issued 
under  this  subsection  in  the  case  of  a  health 
benefit  plan,  the  order  shall  require  that  no- 
tice be  provided  to  the  carrier  of  the  findings 
in  the  order. 

"(11)  Loss  of  status  as  a  health  benefit 
plan.— If  a  carrier  is  not  in  compliance  with 
subsection  (a)  and  is  not  determined  to  have 
come  into  compliance  with  the  applicable 
standards  within  30  days  after  the  date  of  the 
initial  determination  of  such  a  violation, 
such  carrier  shall  be  subject  to  the  provi- 
sions of  this  subsection. 

"(c)  Effective  Date.— The  effective  date 
specified  in  this  subsection  is  January  1  of 
the  third  full  year  that  begins  after  the  date 
of  the  enactment  of  this  subpart. 

-SEC.  2742.  ESTABUSHMENT  OF  STANDARDS. 

"(a)  Establishment  of  Standards.— 

"(1)  NAIC— The  Secretary  shall  request 
the  NAIC— 

"(A)  to  develop  specific  standards,  in  the 
form  of  a  model  Act  and  model  regulations, 
to  implement  the  requirements  of  this  part; 
and 

"(B)  to  report  to  the  Secretary  on  such  de- 
velopment; 

by  not  later  than  October  1  of  the  year  fol- 
lowing the  year  in  which  this  part  is  en- 
acted. If  the  NAIC  develops  such  standards 
within  such  period  and  the  Secretary  finds 
that  such  standards  implement  the  require- 
ments of  this  part,  such  standards  shall  be 
the  standards  applied  under  section  2741. 

"(2)  Secretary.— If  the  NAIC  fails  to  de- 
velop and  report  on  such  standards  by  such 
date  or  the  Secretary  finds  that  such  stand- 
ards do  not  implement  the  requirements  of 
this  part,  the  Secretary  shall  develop  and 
publish,  by  not  later  than  November  15  of  the 
year  following  the  year  in  which  this  part  is 
enacted,    such    standards.    Such    standards 
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shall  then  be  the  standards  applied  under 
section  2741. 

"(b)  additional  elements  of  regulatory 
Programs.— 

"(1)  In  general.— A  State  regulatory  pro- 
gram shall  include  the  following: 

"(A)  The  enforcement  under  the  program- 

"(i)  shall  be  designed  in  a  manner  so  as  to 
secure  compliance  with  the  standards  within 
30  days  after  the  date  of  a  finding  of  non- 
compliance with  such  standards;  and 

"(11)  shall  provide  for  notice  to  the  Sec- 
retary in  cases  where  such  compliance  is  not 
secured  within  such  30-day  period. 

"(B)  A  toll-free  telephone  number  which 
provides— 

"(1)  for  a  system  for  the  receipt  and  dis- 
position of  consumer  complaints  or  inquiries 
regarding  compliance  of  health  benefit  plans 
with  the  requirements  of  this  part;  and 

"(ii)  information  to  small  employers  and 
consumers  about  carriers  that  offer  health 
benefit  plans  in  the  area  covered  by  the  regu- 
latory authority. 

Such  system  shall  provide  for  the  recording 
of  consumer  complaints  in  accordance  with  a 
uniform  methodology  developed  by  the  NAIC 
and  recogrnized  by  the  Secretary. 

"(2)  Secretarial  authority.— In  the  case 
of  a  State  without  a  regulatory  program  ai>- 
proved  under  subsection  (a),  the  Secretary 
shall  provide  for  the  establishment  of  the 
toll-free  telephone  Information  and  com- 
plaint system  described  in  paragraph  (1). 

"(c)  Secretarial  Review.— 

"(1)  Periodic  review  of  state  regulatory 
programs.— The  Secretary  periodically  shall 
review  State  regulatory  programs  to  deter- 
mine if  they  continue  to  meet  the  standards 
referred  to  in  subsection  (a)  and  the  require- 
ments of  subsection  (b).  If  the  Secretary 
finds  that  a  State  regulatory  program  no 
longer  meets  such  standards  and  require- 
ments, before  making  a  final  determination, 
the  Secretary  shall  provide  the  State  an  op- 
portunity to  adopt  such  a  plan  of  correction 
as  would  permit  the  program  to  continue  to 
meet  such  standards  and  requirements.  If  the 
Secretary  makes  a  final  determination  that 
the  State  regulatory  program,  after  such  an 
opportunity,  fails  to  meet  such  standards 
and  requirements,  the  Secretary  shall  as- 
sume responsibility  under  section 
2741(a)(1)(B)  with  respect  to  plans  in  the 
State. 

"(2)  Look-behind  authority.— In  the  case 
of  a  State  with  a  regulatory  program  found 
by  the  Secretary  to  meet  the  standards  and 
requirements  under  this  part,  the  Secretary 
nonetheless  is  authorized  to  determine 
whether  or  not  health  benefit  plans  offered 
by  carriers  in  the  State  have  failed  to  com- 
ply with  the  applicable  requirements  of  this 
part. 

"(d)  GAO  Audits.— The  Comptroller  Gen- 
eral shall  conduct  periodic  audits  on  a  sam- 
ple of  State  regulatory  programs  to  deter- 
mine their  compliance  with  the  require- 
ments of  this  section.  The  Comptroller  Gen- 
eral shall  report  to  the  Secretary  and  Con- 
gress on  the  findings  in  such  audits. 

•SEC.   8743.  transitional   REQUIREMENTS  AP- 

pucable  to  all  health  benefit 
plans  issued  to  small  employ- 
ERS. 

"(a)  Application.— The  requirements  of 
this  section  shall  apply  only  to  health  bene- 
fit plans  offered  to  small  employers  during 
the  period  that  begins  on  the  effective  date 
of  this  part  and  ends  in  the  c;ase  of  a  small 
employer,  on  the  date  that  begins  the  fifth 
full  year  after  the  date  of  enactment  of  this 
part. 

"(b)  No  Discrimination  Based  on  Health 
Status  for  Certain  Services.— 


"(1)  In  general.— Except  as  provided  under 
paragraph  (2),  health  benefit  plans  ofTered  to 
small  employers  by  carriers  may  not  deny, 
limit,  or  condition  the  coverage  under  (or 
benefits  of)  the  plan  with  respect  to  basic 
health  services  based  on  the  health  status, 
claims  experience,  receipt  of  health  care, 
medical  history,  or  lack  of  evidence  of  insur- 
ability, of  an  individual. 

"(2)  Treatment  of  preexisting  condition 
exclusions  for  all  services.— 

"(A)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  paragraph,  health  ben- 
efit plans  provided  to  small  employers  by 
carriers  may  exclude  coverage  with  respect 
to  services  related  to  treatment  of  a  pre- 
existing condition,  but  the  period  of  such  ex- 
clusion may  not  exceed  6  months. 

"(B)  Nonappucation  to  newborns  and 
sunset  of  preexisting  condition  exclusions 
FOR  basic  health  SERVICES.— The  exclusion 
of  coverage  permitted  under  subparagraph 
(A)  shall  not  apply  to — 

"(i)  services  furnished  to  newborns,  or 

"(ii)  basic  health  services  furnished  on  or 
after  July  1  of  the  sixth  full  year  beginning 
after  the  date  of  the  enactment  of  this  part. 

"(C)  Crediting  of  previous  coverage.— 

"(1)  In  general.— a  health  benefit  plan  is- 
sued to  a  small  employer  by  a  carrier  shall 
provide  that  if  an  individual  under  such  plan 
is  in  a  period  of  continuous  coverage  (as  de- 
fined in  clause  (ii)(I))  with  respect  to  par- 
ticular services  as  of  the  date  of  initial  cov- 
erage under  such  plan,  any  period  of  exclu- 
sion of  coverage  with  respect  to  a  preexisting 
condition  for  such  services  or  type  of  serv- 
ices shall  be  reduced  by  1  month  for  each 
month  in  the  period  of  continuous  coverage. 

"(ii)  Definitions.— As  used  in  this  subpara- 
graph: 

"(I)  Period  of  continuous  coverage.— The 
term  'period  of  continuous  coverage'  means, 
with  respect  to  particular  services,  the  r>e- 
riod  beginning  on  the  date  an  individual  is 
enrolled  under  a  health  benefit  plan  issued  to 
a  small  employer  by  a  carrier  which  provides 
the  same  or  substantially  similar  benefits 
with  respect  to  such  services  and  ends  on  the 
date  the  individual  is  not  so  enrolled  for  a 
continuous  period  of  more  than  3  months. 

"(II)  Preexisting  condition.- The  term 
'preexisting  condition'  means,  with  respect 
to  coverage  under  a  health  benefit  plan  is- 
sued to  a  small  employer  by  a  carrier,  a  con- 
dition which  has  been  diagnosed  or  treated 
during  the  3-month  period  ending  on  the  day 
before  the  first  date  of  such  coverage,  except 
that  such  term  does  not  include  a  condition 
which  was  first  diagnosed  or  treated  during  a 
period  of  continuous  coverage. 

"(ill)  Standards  for  similar  benefits.— 
The  standards  established  under  section  2742 
shall  establish  such  criteria  for  determining 
if  benefits  are  substantially  similar  as  may 
be  necessary  to  carry  out  this  subparagraph. 

"(c)  PERMnriNG  Coverage  During  Waiting 
Period.— 

"(1)  In  general.— If  a  health  benefit  plan 
issued  to  a  small  employer  by  a  carrier  im- 
poses a  waiting  period  before  an  eligible  indi- 
vidual may  be  covered  under  the  plan,  the 
plan — 

"(A)  must  make  available  to  the  individual 
coverage  (including  coverage  of  dependents) 
equivalent  to  the  coverage  available  to  the 
employee  upon  the  completion  of  any  appli- 
cable waiting  period;  and 

"(B)  may  not  impose  for  such  coverage 
charges  that  exceed  the  cost  under  the  plan 
of  providing  such  coverage  with  respect  to 
the  employee  if  such  waiting  period  did  not 
apply. 


Nothing  in  this  paragraph  shall  be  construed 
as  requiring  a  health  benefit  plan  issued  to  a 
small  employer  by  a  (»rrier  to  make  cov- 
erage available  to  an  individual  who  no 
longer  has  an  employment  relationship  (or 
who  is  the  spouse  or  dependent  of  such  an  in- 
dividual) with  respect  to  the  plan. 

"(2)  Eugible  individual  defined.— In 
paragraph  (1),  the  term  'eligible  Individual' 
means,  with  respect  to  a  health  benefit  plan, 
an  individual  who,  but  for  a  waiting  period, 
would  be  eligible  for  immediate  coverage 
under  the  plan. 
"SEC.  2744.  DEFINITIONS. 

"(a)  Health  Beneitt  Plan  and  Other 
Definitions  Relating  to  Health  Plans.- Aa 
used  in  this  part: 

"(1)  Health  benefit  plan.— The  term 
'health  benefit  plan'  means  any  hospital  or 
medical  expense  incurred  policy  or  certifi- 
cate, hospital  or  medical  service  plan  con- 
tract, health  maintenance  subscriber  con- 
tract, other  employee  welfare  plan  (as  de- 
fined in  the  Employee  Retirement  Income 
Security  Act  of  1964),  or  any  other  health  in- 
surance arrangement,  and  includes  an  em- 
ployment-related reinsurance  plan  (as  de- 
fined in  paragraph  (3)).  but  does  not  in- 
clude— 

"(A)  accident-only,  credit,  dental,  or  dis- 
ability income  insurance, 

"(B)  coverage  issued  as  a  supplement  to  li- 
ability Insurance, 

"(C)  worker's  compensation  or  similar  in- 
surance, or 

"(D)  automobile  medical -payment  insur- 
ance; 

that  is  offered  by  a  carrier. 

"(2)  Small  employer.— The  term  'small 
employer'  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
fewer  than  100  employees  during  the  calendar 
year. 

"(3)  Managed  care  plan.— The  term  'man- 
aged care  plan'  has  the  same  meaning  given 
such  term  by  section  2713(7). 

"(4)  Reinsurance  plan.— The  term  'rein- 
surance plan'  means  any  reinsurance  or  simi- 
lar mechanism  that  underwrites  a  portion  of 
the  risk  for  a  health  benefit  plan,  if  the 
mechanism  is  offered  directly  to  a  small  em- 
ployer. 

"(5)  Self-insured  health  BENEFrr  plan.— 
The  term  'self-insured  health  benefit  plan' 
means  a  health  benefit  plan  in  which  the 
small  employer  or  employment-related 
group  assumes  the  underwriting  risk  for  the 
plan  (whether  or  not  there  is  any  reinsur- 
ance or  similar  mechanism  to  underwrite  a 
portion  of  that  risk). 

"(b)  Carrier;  Health  Maintenance  Orga- 
NiZA-noN;  AND  Other  Definitions  Relating 
to  Carriers.— As  used  in  this  part: 

"(1)  Carrier.— TTie  term  'carrier'  means 
any  person  that  offers  a  health  benefit  plan, 
whether  through  insurance  or  otherwise,  in- 
cluding a  licensed  insurance  company,  a  pre- 
paid hospital  or  medical  service  plan,  a 
health  maintenance  organization,  a  self-in- 
surer carrier,  a  reinsurance  carrier,  and  a 
multiple  small  employer  welfare  arrange- 
ment (a  combination  of  small  employers  as- 
sociated for  the  purpose  of  providing  health 
benefit  plan  coverage  for  their  employees). 

"(2)  Employer  carrier.— The  term  'em- 
ployer carrier'— 

"(A)  means  any  carrier  which  offers  health 
benefit  plans,  and 

"(B)  includes  (unless  the  context  otherwise 
requires)— 

"(i)  a  self-insurer  carrier  offering  such  a 
plan,  or 

"(11)  a  reinsurance  carrier  offering  a  health 
benefit  plan  that  is  an  reinsurance  plan. 
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"(3)  Health  maintenance  organization.— 
The  term  'health  maintenance  oixanization' 
has  the  meaning  given  the  term  'eligible  or- 
ganization' in  section  1876(b)  of  the  Social 
Security  Act. 

"(4)  Reinsurance  carrier.— The  term  're- 
insurance carrier'  means  the  entity  assum- 
ing responsibility  for  underwriting  under  an 
employment-related  reinsurance  plan,  but 
does  not  include  a  carrier  insofar  as  it  di- 
rectly offers  a  health  benefit  plan. 

"(5)  Self-insurer  carrier— The  term 
'self-insurer  carrier'  means  a  carrier  that  is 
not  a  licensed  insurance  company,  a  prepaid 
hospital  or  medical  service  plan,  or  a  health 
maintenance  organization,  that  offers  a 
health  benefit  plan  directly  with  respect  to 
an  employment-related  group. 

"(c)  General  DEFiNmoNS.— As  used  in  this 
part: 

"(1)  APPLICABLE  REGULATORY  AUTHORITY.— 

The  term  'applicable  regulatory  authority' 
means,  with  respect  to  a  health  benefit  plan 
offered  in  a  State,  the  State  commissioner  or 
superintendent  of  insurance  or  other  State 
authority  responsible  for  regulation  of 
health  insurance,  or,  if  the  Secretary  is  exer- 
cising authority  under  section  2741(a)(1)(B) 
in  the  State,  the  Secretary. 

"(2)  Block  of  business.— The  term  'block 
of  business'  means  all.  or  a  distinct  grouping 
of.  small  employers  as  shown  on  the  records 
of  the  small  employer  carrier,  if  established 
consistent  with  section  2752(b)(3). 

"(3)  Community.— The  term  'community' 
means  a  geographic  area  designated  by  the 
Secretary  as— 

"(A)  encompassing  one  or  more  adjacent 
metropolitan  statistical  areas:  or 

"(B)  the  remaining  area  within  each  State 
(that  is  not  designated  within  any  commu- 
nity under  subparagraph  (A)): 
except  that  the  Secretary  may  designate  an 
entire  State  as  a  community  if  such  a  des- 
ignation would  better  carry  out  the  purposes 
of  this  part.  The  Secretary  from  time  to 
time  may  change  the  boundaries  of  commu- 
nities designated  under  subparagraph  (A)  or 
(B)  for  such  purposes.  There  shall  be  no  ad- 
ministrative or  judicial  review  of  the  des- 
ignation of  communities  under  this  sub- 
section. 

"(4)  Pull-time  emploti-ee.— The  term  full- 
time  employee'  means,  with  respect  to  an 
employer,  an  employee  who  normally  per- 
forms on  a  monthly  basis  at  least  25  hours  of 
service  per  week  for  that  employer. 

"(5)  NAIC— The  term  'NAIC  means  the 
National  Association  of  Insurance  Commis- 
sioners. 

"(6)  Reference  premium  rate.— The  term 
'reference  premium  rate'  means,  for  each 
block  of  business  for  a  rating  period  in  a 
community,  the  lowest  premium  rate 
charged  or  which  could  have  been  charged  by 
the  small  employer  carrier  to  small  employ- 
ers in  that  block  under  a  rating  system  for 
that  block  of  business  in  the  community  for 
health  benefit  plans  with  the  same  or  similar 
coverage.  The  reference  premium  rate  is  de- 
termined without  regard  to  any  adjustment 
for  age  or  sex  described  in  section  2752(c)  and 
without  regard  to  any  adjustment  effected 
under  section  2752(d). 

"(7)  State.— The  term  'State'  means  the  50 
States  and  the  District  of  Columbia. 
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'■SEC.  3751.  ENROLLMENT  PRACTICE  AND  GUAR- 
ANTEED renewability  require- 
ments for  health  benefit 
plans  issued  to  small  employ- 
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"(a)  Registration  with  Appucable  Regu- 
latory Authority.— 

"(1)  In  general.— Each  carrier  (as  defined 
in  section  2744(b)(1))  shall  register  with  the 
applicable  regulatory  authority  for  each 
State  in  which  It  issues  or  offers  a  health 
benefit  plan  to  small  employers. 

"(2)  No  preemption  of  state  INF0R.MATI0N 

requirements.— Nothing  in  paragraph  (1) 
shall  be  construed  as  preventing  the  applica- 
ble regulatory  authority  from  requiring,  in 
the  case  of  carriers  that  are  not  self-insur- 
ance carriers,  such  additional  information  in 
conjunction  with,  or  apart  from,  the  reg- 
istration required  under  paragraph  (1)  ais  the 
applicable  regulatory  authority  may  be  au- 
thorized to  require  under  State  law. 

"(b)  Guaranteed  Issue.— 

"(1)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  subsection,  a  carrier 
that  offers  a  health  benefit  plan  (including  a 
reinsurance  plan)  to  small  employers  located 
in  a  community  must  offer  the  same  plan  to 
any  other  small  employer  located  in  the 
community. 

"(2)  Treatment  of  health  maintenance 
organizations  — 

"(A)  Geographic  limitations.— a  health 
maintenance  organization  may  deny  cov- 
erage under  a  health  benefit  plan  to  a  small 
employer  whose  employees  are  located  out- 
side the  service  area  of  the  organization,  but 
only  if  such  denial  is  applied  uniformly  with- 
out regard  to  health  status  or  insurability. 

"(B)  Size  umits.— a  health  maintenance 
organization  may  apply  t«  the  applicable 
regulatory  authority  to  cease  enrolling  new 
small  employer  groups  in  its  health  benefit 
plan  (or  in  a  geographic  area  served  by  the 
plan)  if  it  can  demonstrate  that  its  financial 
or  administrative  capacity  to  serve  pre- 
viously enrolled  groups  and  individuals  (and 
additional  individuals  who  will  be  expected 
to  enroll  because  of  affiliation  with  such  pre- 
viously enrolled  groups)  will  be  impaired  If  it 
is  required  to  enroll  new  groups. 

"(3)  Grounds  for  refusal  to  issue  or 
renew.— 

"(A)  In  general.— a  carrier  may  refuse  to 
issue  or  renew  or  terminate  a  health  benefit 
plan  under  this  part  only  for— 

"(i)  nonpayment  of  premiums, 

"(11)  fraud  or  misrepresentation,  and 

"(ill)  failure  to  meet  minimum  participa- 
tion rates  (consistent  with  subparagraph 
(B)). 

"(B)  Minimum  participation  rates.— a 
carrier  may  require,  within  the  transition 
period  described  in  section  2743(a),  with  re- 
spect to  a  health  benefit  plan,  that  a  mini- 
mum percentage  of  full-time,  permanent  em- 
ployees eligible  to  enroll  under  the  plan  be 
enrolled,  so  long  as  such  percentage  is  en- 
forced uniformly  for  all  employment  groups 
of  comparable  size. 

"(c)  Minimum  Plan  Period.— A  carrier  may 
not  offer  to,  or  issue  with  respect  to,  a  small 
employer  a  health  benefit  plan  with  a  term 
of  less  than  12  months. 

'(d)  Guaranteed  Renewability.— 

"(1)  In  general.- 

"(A)  General  rule.— Subject  to  the  suc- 
ceeding provisions  of  this  subsection,  a  car- 
rier shall  ensure  that  a  health  benefit  plan 
issued  to  a  small  employer  be  renewed,  at 
the  option  of  the  small  employer,  unless  the 
plan  is  terminated  for  the  reasons  specified 


in  subsection  (a)(3)(A)  or  under  subparagraph 
(B). 

"(B)  TERMINA-nON  OF  BLOCK  OF  BUSINESS.— 

A  carrier  need  not  renew  a  health  benefit 
plan  with  respect  to  such  a  small  employer  if 
the  carrier — 

"(i)  is  terminating  the  block  of  business 
that  includes  the  plan;  and 

"(ii)  provides  notice  to  the  small  employer 
covered  under  the  plan  of  such  termination 
at  least  90  days  before  the  date  of  expiration 
of  the  plan. 

In  the  case  of  such  a  termination,  the  carrier 
may  not  provide  for  issuance  of  any  health 
benefit  plan  in  any  block  of  business  during 
the  5-year  period  beginning  on  the  date  of 
termination  of  such  block  of  business. 

"(C)  Construction  respecting  additional 
STATE  disclosure  REQUIREMENTS.- Subpara- 
graph (B)(ii)  shall  not  be  construed  as  pre- 
venting the  applicable  regulatory  authority 
from  specifying  the  information  to  be  in- 
cluded in  the  notice  under  such  subpara- 
graph or  in  requiring  such  notice  to  be  pro- 
vided at  an  earlier  date. 

"(2)  Notice  and  specification  of  rates 
and  administrative  changes.- 

"(A)  Notice.— A  carrier  offering  health 
benefit  plans  to  small  employers  shall  pro- 
vide for  notice,  at  least  30  days  before  the 
date  of  expiration  of  the  health  benefit  plan, 
of  the  terms  for  renewal  of  the  plan.  Except 
with  respect  to  rates  and  administrative 
changes,  the  terms  of  renewal  (including 
benefits)  shall  be  the  same  as  the  terms  of  is- 
suance. 

"(B)  Renewal  rates  same  as  issuance 
RATES.— The  carrier  may  change  the  terms 
for  such  renewal,  but  the  premium  rates 
charged  with  respect  to  such  renewal  shall 
be  the  same  as  that  for  a  new  issue. 

"(C)  Rates  cannot  change  more  often 
than  monthly.— 

"(1)  In  general.— a  carrier  may  not 
change  the  premium  rates  established  with 
respect  to  health  benefit  plans  offered  for 
any  block  of  business  more  often  than 
monthly. 

"(11)  Application  of  new  rates.— a  carrier 
that  offers  health  benefit  plans  to  small  em- 
ployers which  becomes  effective  in  a  month, 
shall  ensure  that  the  premium  rates  estab- 
lished under  clause  (i)  for  that  month  shall 
apply  to  all  months  during  the  12-month  pe- 
riod beginning  with  that  month.  In  the  case 
of  a  plan  renewal  which  is  effective  for  a  12- 
month  period  beginning  with  a  month,  the 
premium  rates  established  under  clause  (1) 
with  respect  to  that  month  shall  apply  to  all 
months  during  12-month  renewal  period. 

"(3)  Period  of  renewal.— The  period  of  re- 
newal of  each  health  benefit  plan  offered  by 
a  carrier  to  a  small  employer  shall  be  for  a 
period  of  not  less  than  12  months. 

-SEC.  »752.  RATING  PRACTICES  FOR  HEALTH 
BENEFIT  PLANS  OFFERED  TO  SMALL 
EMPLOYERS. 

"(a)  Cohesive  Rating  System  and  Actuar- 
ial CER-nFlCATION.- 

"(1)  In  general.— The  premiums  (including 
reference  premium  rate,  as  defined  in  section 
2744(c)(6),  age  adjustments  under  subsection 
(c),  and  reductions  provided  under  subsection 
(d))  for  all  health  benefit  plans  offered  to 
small  employers  by  carriers  shall— 

"(A)  be  established  based  on  a  single  cohe- 
sive rating  system  which  is  applied  consist- 
ently for  all  small  employer  groups  and  is 
designed  not  to  treat  groups,  after  the  sec- 
ond effective  year  (as  defined  in  subsection 
(0),  differently  based  on  health  status  or  risk 
status:  and 

"(B)  be  actuarially  certified  annually. 


June  5,  1991 


CONGRESSIONAL  RECORD— SENATE 


13451 


"(2)  Actuarial  certified  defined.— For 
purposes  of  paragraph  (1)(B),  a  health  benefit 
plan  is  considered  to  be  'actuarially  cer- 
tified' If  there  is  a  written  statement,  by  a 
member  of  the  American  Academy  of  Actu- 
aries or  other  individual  acceptable  to  the 
applicable  regulatory  authority  that  a  car- 
rier is  in  compliance  with  this  section,  based 
upon  the  individual's  examination,  including 
a  review  of  the  appropriate  records  and  of 
the  actuarial  assumptions  and  methods  uti- 
lized by  the  carrier  in  establishing  premium 
rates  for  applicable  health  benefit  plans. 

"(b)  Use  OF  Community-Rating.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2)  and  subsection  (c): 

"(A)  Community  ra-hng  within  a  block  of 
business.— The  reference  premium  rate 
charged  for  health  benefit  plans  offered  with 
similar  benefits  to  small  employers  in  a 
community  within  a  block  of  business  for  a 
type  of  family  enrollment  (described  in  sub- 
section (e))  shall  be  the  same  for  all  small 
employers. 

"(B)  Limiting  varia'hon  on  reference 
premium  rates  among  blocks  of  business.- 

"(1)  In  general.- Except  as  provided  in 
clause  (ill),  the  reference  premium  rate 
charged  for  health  benefit  plans  offered  with 
similar  benefits  to  small  employers  in  any 
community  for  a  type  of  family  enrollment 
for  the  most  expensive  block  of  business 
shall  not  exceed  120  percent  of  such  rate 
charged  for  such  plan  for  the  same  type  of 
family  enrollment  for  the  least  expensive 
block  of  business. 

"(ii)  Role  of  regulatory  au'thority.- An 
applicable  regulatory  authority  that  is  a 
State  may  reduce  or  eliminate  the  percent 
variation  otherwise  permitted  under  clause 
(1). 

"(Ill)  Exception.— Clause  d)  shall  not 
apply  to  health  benefit  plans  offered  by  car- 
riers to  small  employers  in  a  block  of  busi- 
ness— 

"(I)  if  the  block  is  one  for  which  the  car- 
rier does  not  reject,  and  never  has  rejected, 
small  employers  included  within  the  defini- 
tion of  small  employers  eligible  for  the  block 
of  business  or  otherwise  eligible  employees 
and  dependents  who  enroll  on  a  timely  basis. 

"(II)  the  carrier  does  not  involuntarily 
transfer,  and  never  has  involuntarily  trans- 
ferred, a  health  benefit  plan  into  or  out  of 
the  block  of  business,  and 

"(III)  that  block  of  business  was  available 
for  purchase  as  of  the  date  of  the  enactment 
of  this  part. 

"(2)  Transition.— Notwithstanding  para- 
graph ay- 

"(A)  during  the  first  effective  year  (as  de- 
fined in  subsection  (f)),  the  premium  rate 
under  a  health  benefit  plan  issued  by  a  car- 
rier to  any  small  employer  may  be  as  much 
as,  but  may  not  exceed,  150  percent  of  the 
reference  premium  rate  for  such  plans  in  the 
same  community  for  similar  benefits  in  the 
same  block  of  business:  or 

"(B)  during  the  second  effective  year,  the 
premium  rate  under  such  a  policy  for  any 
small  employer  may  be  as  much  as,  but  may 
not  exceed,  122  percent  of  the  reference  pre- 
mium rate  for  such  plans  in  the  same  com- 
munity for  similar  benefits  in  the  same 
block  of  business. 

"(3)  Establishment  of  blocks  of  busi- 
ness.—For  the  purpose  of  establishing  pre- 
miums for  small  employer  health  benefit 
plans  with  similar  coverage,  the  carrier  may 
establish  blocks  of  business  based  only  on 
one  or  more  of  the  following  characteristics: 

"(A)  Plans  that  are  marketed  by  clearly 
different  sales  forces. 

"(B)  Plans  that  have  been  acquired  from 
another  carrier  as  a  distinct  group. 


"(C)  Plans  that  are  managed  care  plans. 

"(D)  Plans  within  another  distinct  group, 
if  the  applicable  regulatory  authority  finds 
that  establishment  of  such  a  group  will  en- 
hance the  efficiency  and  fairness  of  the  small 
employer  insurance  marketplace. 

"(c)  Adjustments  to  <3oMMUNrry-RATiNG.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
a  health  benefit  plan  offered  by  a  carrier  to 
a  small  employer  may  provide  for  an  adjust- 
ment to  the  reference  premium  rate  based  on 
the  age  and  gender  of  covered  individuals. 
Any  such  adjustment  shall  be  applied  by  the 
carrier  consistently  to  all  small  employers, 
except  that  gender  adjustments  may  only  be 
made  during  the  transition  period. 

"(2)  Limitation  on  adjustment.- 

"(A)  In  general.— The  adjustment  under 
paragraph  (1)  may  not  result,  with  respect  to 
health  benefit  plans  with  similar  benefits  of- 
fered by  carriers  to  small  employers  in  the 
same  block  of  business  in  a  community,  in  a 
premiimi  rate  for  the  most  expensive  age 
group  exceeding  the  applicable  percent  (as 
defined  in  subparagraph  (B))  of  the  premium 
rate  for  the  least  expensive  age  group. 

"(B)  Appucable  percent  defined.— In 
subparagraph  (A)  but  subject  to  subpara- 
graph (C),  the  term  'applicable  percent' 
means — 

"(1)  for  the  first  effective  year  (as  defined 
in  subsection  (0),  200  percent, 

"(ii)  for  the  second  effective  year.  150  i)er- 
cent,  and 

"(iii)  for  any  subsequent  year,  110  percent. 

"(C)  Role  of  reglOiAtory  authority.- An 
applicable  regulatory  authority  that  is  a 
State  may  reduce  or  eliminate  the  applicable 
percent  otherwise  applied. 

"(d)  Adjustment  in  Rates  Permitted  in 
Case  of  Medicare  Reimbursement  Elec- 
tion.— A  health  benefit  plan  offered  by  a  car- 
rier to  a  small  employer  may  compute  pre- 
miums based  upon  a  percentage  of  the  ref- 
erence premium  rate  otherwise  applicable  if 
the  small  employer  to  which  the  plan  is 
being  offered  makes  the  reimbursement  elec- 
tion described  in  section  2744.  Any  such  ad- 
justment shall  be  applied  consistently  to  all 
small  employers. 

"(e)  Types  of  Family  Enrollment.— Each 
health  benefit  plan  offered  by  a  carrier  to  a 
small  employer  shall  permit  enrollment  of 
(and  shall  compute  premiums  separately  for) 
individuals  based  on  each  of  the  following 
beneficiary  classes: 

"(1)  1  adult. 

"(2)  A  married  couple  without  children. 

"(3)  1  adult  and  1  child. 

"(4)  A  married  couple  with  1  or  more  chil- 
dren, or  1  adult  with  2  or  more  children. 

"(f)  Effective  Years  Defined.— In  this 
section,  the  terms  'first  effective  year'  and 
'second  effective  year'  mean  the  third  and 
fourth  full  years  beginning  after  the  date  of 
the  enactment  of  this  part. 

"(g)  Exception  for  Self-Insured  Car- 
riers.—The  requirements  of  this  section 
shall  apply  to  reinsurance  carriers  and 
health  benefit  plans  offered  by  such  carriers 
to  small  employers. 

-SEC  2753.  BASIC  BENEFIT  PACKAGE  FOR 
health  benefit  plans  OFFERED 
TO  SMALL  EMPLOYERS. 

"(a)  In  General.— 

"(1)  BENEFrrS  AND  COST-SHARING  IN  HEALTH 

benefit  PLANS.— Except  as  provided  in  para- 
graph (2)  and  in  section  2743(a),  no  health 
benefit  plan  offered  by  carriers  to  small  em- 
ployers may  be  issued  to  a  small  employer 
unless — 

"(A)  the  plan  provides  for  benefits  for  all 
basic  health  services  as  defined  in  part  B: 

"(B)  the  plan  does  not  impose  cost-sharing 
with  respect  to  basic  health  services  in  ex- 


cess of  the  deductibles  and  coinsurance  per- 
mitted under  part  B  respect  to  such  services; 
and 

"(C)  the  carrier  makes  available  to  the 
small  employer  a  health  benefit  plan  that, 
subject  to  paragraph  (2)(C),  only  provides  the 
benefits  for  basic  health  services  and  the 
maximum  cost-sharing  consistent  with  sub- 
paragraphs (A)  and  (B). 

"(2)  Exceptions.— 

"(A)  Required  offering  does  not  apply 
TO  HMO's.— Paragraph  (1)(C)  shall  not  apply 
to  a  health  maintenance  organization. 

"(B)  Additional,  optional  minimum  serv- 
ices.— In  meeting  the  requirement  of  para- 
graph (1)(C),  a  health  benefit  plan  offered  by 
a  carrier  to  a  small  employer  may  include 
such  additional  items  and  services  as  the 
carrier  can  demonstrate  to  the  satisfaction 
of  the  applicable  regulatory  authority  that 
inclusion  of  such  items  and  services  will  fa- 
cilitate appropriate  hospital  discharges  or 
avoid  unnecessary  hospitalization. 

"(b)  Managed  Care  Option.— If  a  carrier 
(other  than  a  health  maintenance  organiza- 
tion or  reinsurance  carrier)  offers  health 
benefit  plans  to  an  employer  that  is  not  a 
small  employer,  in  a  community  a  health 
benefit  plan  that  is  a  managed  care  plan,  the 
carrier  must  make  available  to  small  em- 
ployers in  the  community  a  health  benefit 
plan  that  is  such  a  managed  care  plan. 

"(c)  Exception  for  Reinsurance  Carriers 
AND  Plans.- The  requirements  of  this  sec- 
tion shall  not  apply  to  reinsurance  carriers 
and  reinsurance  plans. 

"(d)  STANDARDIZA-nON  OF  BENEFIT  PACK- 
AGES.—The  NAIC  shall  develop  a  model  to 
standardize  benefits  to  be  made  available 
under  health  benefit  plans  offered  by  carriers 
to  small  employers  in  order  to  promote 
consumer  understanding  and  comparison 
among  such  plans. 

-SEC.  2754.  TIME-LIMITED  MEDICARE  REIM- 
BURSEMENT OPTION  FOR  HEALTH 
BE.NEFIT  PLANS  OFFERED  TO  SMALL 
EMPLO-EBS  NOT  PREVIOUSLY  OF- 
FERING INSURANCE  COVERAGE. 

"(a)  OPTION  Must  be  Offered.— E^ach  car- 
rier offering  a  health  benefit  plan  to  small 
employers  meeting  the  requirements  of  sec- 
tion 351(a)  of  the  HealthAmerica  Act  shall 
offer  the  small  employer  the  option  of  hav- 
ing payment  under  the  plan  made  for  basic 
health  benefits  at  rates  no  higher  than  the 
payment  rates  established  under  part  B  for 
such  services.  The  provisions  of  section 
1848(g)(3)  of  the  Social  Security  Act  shall  not 
be  considered  to  apply  under  this  subsection. 

"(b)  AppucA-noN  OF  Medicare  Billing 
LrMiTA'noNS.- In  the  case  of  a  small  em- 
ployer that  elects  the  option  offered  under 
subsection  (a)  with  respect  to  a  health  bene- 
fit plan,  the  limitations  on  charges  that  may 
be  made  under  medicare  shall  apply  to  indi- 
viduals receiving  benefits  under  the  plan. 

"(C)  fexCEPTION    FOR   REINSURANCE    PLAN.— 

Subsection  (a)  shall  not  apply  to  reinsurance 
plans. 

-SEC.  2755.  MISCELLANEOUS  DISCLOSURE  AND 
RECORD-KEEPING  REQUIREMENTS 
FOR  HEALTH  BENEFIT  PLANS  OF- 
FERED TO  SMALL  EMPLOYERS. 

"(a)  Disclosure.— 

"(1)  General  disclosure.— Each  carrier  of- 
fering health  benefit  plans  to  small  employ- 
ers shall  disclose  to  each  small  employer  be- 
fore issuing  such  a  plan  the  following: 

"(A)  The  availability  (pursuant  to  the  re- 
quirement of  section  2753(a)(1)(C))  of  a  plan 
including  only  basic  benefits. 

"(B)  Whether  any  plan  that  is  a  managed 
care  plan  or  provides  for  a  utilization  review 
program,  or  both,  is  available,  as  required 
under  section  2753(b). 
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"(C)  The  option  of  electing  the  reimburse- 
ment rules,  as  required  under  section  2754. 

"(D)  The  limits,  imposed  under  section 
2752.  on  the  premiums  permitted  to  be 
chargred  for  such  plans. 

"(E)  The  rights  of  guaranteed  issue  and  re- 
newabillty  provided  under  section  2751. 
Such  disclosure  shall  be  in  addition  to  any 
disclosure  required  generally  of  health  bene- 
fit plans  under  part  B. 

"(2)  Specific  disclosure  upon  request.— 
E^ch  carrier  offering  health  benefit  plans  to 
small  employers  shall  disclose  to  small  em- 
ployer, upon  request,  information  concerning 
the  blocks  of  business  established  with  re- 
spect to  such  plans  and  the  applicable  pre- 
miums for  such  plans. 

"(3)  Standard  format.— The  disclosure 
under  paragraph  (1)  shall  be  made  in  a  uni- 
form format  established  by  the  Secretary, 
after  consultation  with  the  NAIC. 

"(4)  Exceptions.— Paragraph  (1)  (other 
than  subparagraphs  (D)  and  (E))  shall  not 
apply  to  a  reinsurance  carrier  with  respect 
to  a  reinsurance  plan. 

"(b)  Information  Piled  with  Applicable 
Regulatory  authority.- 

"(1)  In  general.— Each  carrier  offering 
health  benefit  plans  to  small  employers  shall 
disclose  to  the  applicable  regulatory  author- 
ity, in  a  manner  specified  by  the  Secretary, 
Information  concerning— 

"(1)  blocks  of  business  established:  and 

"(2)  applicable  premiums  for  health  benefit 
plans. 

"(2)  Additional  information.— Nothing  in 
this  subsection  shall  be  construed  as  limit- 
ing the  information  which  an  applicable  reg- 
ulatory authority  may  require  to  be  reported 
by  carriers. 

-SEC.  r7S«.  NONAPPUCATION  IN  PUERTO  RICO 
AND  THE  TERIUTORIE& 

"This  subpart  shall  not  apply  outside  the 
50  States  or  the  District  of  Columbia. 
"Subpart  3— Encouraging  Development  of 
Reinaurance  Systema 

*8EC.  2758.  ENCOLllAGING  DEVELOPMENT  OF  RE- 
INSURANCE SYSTEMS. 

"(a)  Development  of  Models.— 

"(1)  In  general.- Not  later  than  October  1 
of  the  year  following  the  year  in  which  this 
part  is  enacted,  the  NAIC  shall  develop  sev- 
eral models  of  legislation  for  the  enactment 
of  reinsurance  systems  that  may  be  used  by 
States  with  respect  to  health  insurance  poli- 
cies (including  health  benefit  plans  offered 
to  small  employers). 

"(2)  Specific  models —Such  models  shall 
include  at  least  1  of  each  of  the  following  3 
models: 

"(A)  A  model  providing  for  voluntary  par- 
ticipation by  insurers. 

"(B)  A  model  providing  for  insurer  partici- 
pation on  a  retrospective  basis. 

"(C)  A  model  providing  for  the  case  man- 
agement of  services  for  individual  claims  or 
groups  which  are  reinsured  through  the  sys- 
tem. 

"(3)  Terms  of  models.— Each  of  the  mod- 
els— 

"(A)  shall  be  consistent  with  the  provi- 
sions of  this  part  (including  those  relating  to 
community-rated  premiums),  and 

"(B)  shall  include  deductibles  and  coinsur- 
ance which— 

"(i)  limit  the  amount  of  risk  ceded  to  the 
reinsurance  system:  and 

"(ii)  encourage  insurers  to  manage  health 
care  costs. 

"(b)  Protection  of  Health  Maintenance 
Organizations  Under  Reinsurance  Sys- 
TEMS.- No  State  may  establish  or  enforce  a 
reinsurance  system  with  respect  to  health 
Insurance  policies  unless  the  system  provides 


for  an  adjustment  in  reinsurance  premiums 
(or.  in  the  event  of  losses  to  the  system,  as- 
sessments) charged  to  health  maintenance 
organizations  that  takes  into  account — 

"(1)  the  higher  premiums  charged  by  such 
organizations  due  to  the  greater  coverage 
provided  by  such  organizations  as  required 
by  law. 

"(2)  the  limitations  under  title  XIII  on  the 
amount  of  risk  which  such  an  organization 
can  reinsure,  and 

"(3)  the  ability  of  such  organizations  to 
manage  risk  internally. 

"(c)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  part.". 

(b)  SocuL  Security  act.— The  Social  Se- 
curity  Act   is   amended   by   inserting  after 
title  Xn  the  following  new  title: 
"TITLE  XIII— GROUP  HEALTH  INSURANCE 

STANDARDS 
"Part  A— General  Standards;  Definitions 

"appucation  of  requirements  to  health 
benefit  plans 

"Sec.  1301.  (a)  Plan  Under  State  Regu- 
latory Program  or  Certified  by  the  Sec- 
retary— 

"(1)  Lv  GENERAL.— No  health  benefit  plan 
may  be  issued  in  a  State  on  or  after  the  ef- 
fective date  specified  in  subsection  (c)  (and 
no  new  contract  may  be  offered  under  such 
plan  with  respect  to  any  small  employer  be- 
ginning on  or  after  such  effective  date)  un- 
less— 

"(A)  the  Secretary  determines  that  the 
State  has  established  a  regulatory  program 
that  provides  for  the  application  and  en- 
forcement of  the  applicable  standards  estab- 
lished under  section  1302  (to  carry  out  the  re- 
quirements of  this  title)  and  that  meets  the 
requirements  of  section  1302(b)  by  such  effec- 
tive date,  or 

"(B)  if  the  State  has  not  established  such 
a  program,  the  plan  has  been  certified  by  the 
Secretary  (in  accordance  with  such  proce- 
dures as  the  Secretary  establishes)  as  meet- 
ing the  applicable  standards  established 
under  section  1302  by  such  effective  date. 

"(2)  Plan  disapproved  under  look-behind 
AUTHORrrY.— If  the  Secretary  determines, 
under  section  1302(c).  that  a  health  benefit 
plan  does  not  meet  the  applicable  require- 
ments of  this  title  on  or  after  such  effective 
date,  regardless  of  whether  or  not  the  State 
has  taken  any  action  with  respect  to  such 
noncompliance,  no  new  contracts  may  be  of- 
fered to  small  employers  under  the  plan  on 
or  after  the  date  of  the  determination. 

"(b)  Sanctions.— 

"(1)  Complaints  and  investigations.— The 
Secretary  shall  establish  procedures — 

"(A)  for  individuals  and  entities  to  file 
written,  signed  complaints  with  the  Sec- 
retary respecting  potential  violations  of  the 
requirements  of  this  title; 

"(B)  for  the  investigation  of  those  com- 
plaints which  have  a  substantial  probability 
of  validity;  and 

"(C)  for  the  investigation  of  such  other 
violations  of  the  requirements  of  this  title  as 
the  Secretary  determines  to  be  appropriate. 

"(2)  AuTHORiTi'  IN  investigations.— In  con- 
ducting investigations  and  hearings  under 
this  subsection— 

"(A)  agents  of  the  Secretary  and  adminis- 
trative law  judges  shall  have  reasonable  ac- 
cess to  examine  evidence  of  any  person  or  en- 
tity being  investigated:  and 

"(B)  administrative  law  judges,  may.  if 
necessary,  compel  by  subpoena  the  attend- 
ance of  witnesses  and  the  production  of  evi- 
dence at  any  designated  place  or  hearing. 
In  case  of  contumacy  or  refusal  to  obey  a 
subpoena    lawfully    issued    under    this   sub- 


section and  upon  application  of  the  Sec- 
retary, an  appropriate  district  court  of  the 
United  States  may  issue  an  order  requiring 
compliance  with  such  subpoena  and  any  fail- 
ure to  obey  such  order  may  be  punished  by 
such  court  as  a  contempt  thereof. 

"(3)  Hearing.— 

"(A)  In  general. — Before  imposing  an 
order  described  in  paragraph  (4)  against  a 
carrier  under  this  subsection  for  a  violation 
of  the  requirements  of  this  title,  the  Sec- 
retary shall  provide  the  carrier  with  notice 
and,  upon  request  made  within  a  reasonable 
time  (Of  not  less  than  30  days,  as  established 
by  the  Secretary)  of  the  date  of  the  notice,  a 
hearing  respecting  the  violation. 

"(B)  Conduct  of  hearing.— Any  hearing  so 
requested  shall  be  conducted  before  an  ad- 
ministrative law  judge  under  section  201.  If 
no  hearing  is  so  requested,  the  Secretary's 
imposition  of  the  order  shall  constitute  a 
final  and  unappealable  order. 

"(C)  Issuance  of  orders.— If  the  adminis- 
trative law  judge  determines,  upon  the  pre- 
ponderance of  the  evidence  received,  that  a 
carrier  named  in  the  complaint  has  violated 
the  requirements  of  this  title,  the  adminis- 
trative law  judge  shall  state  the  findings  of 
fact  and  issue  and  cause  to  be  served  on  such 
carrier  an  order  described  in  parsigraph  (4). 

"(4)  Enforcement  and  civil  money  pen- 
alty.— 

"(A)  Enforcement.— Subject  to  the  provi- 
sions of  this  paragraph,  an  order  issued 
under  this  subsection — 

"(1)  shall  require  the  carrier— 

"(I)  to  cease  and  desist  fix>m  such  viola- 
tions; and 

"(U)  to  pay  a  civil  penalty  as  required  in 
paragraph  (9);  and 

"(ii)  may  require  the  carrier  to  take  such 
other  corrective  action  as  is  appropriate. 

"(B)  Corrections  within  ao  days.— No 
order  shall  be  imposed  under  this  subsection 
by  reason  of  any  violation  if  the  carrier  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that^ 

"(1)  such  violation  was  due  to  reasonable 
cause  and  not  to  willful  neglect;  and 

"(ii)  such  violation  is  corrected  within  the 
30-day  period  beginning  on  earliest  date  the 
carrier  knew,  or  exercising  reasonable  dili- 
gence could  have  known,  that  such  a  viola- 
tion was  occurring. 

"(C)  Waiver  by  secretary.— In  the  case  of 
a  violation  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  civil  money  penalty 
Imposed  by  paragraph  (9)  to  the  extent  that 
payment  of  such  penalty  would  be  grossly 
excessive  relative  to  the  violation  involved 
and  to  the  need  for  deterrence  of  violations. 

"(5)  Administrative  appellate  review.— 
The  decision  and  order  of  an  administrative 
law  judge  under  this  subsection  shall  become 
the  final  agency  decision  and  order  of  the 
Secretary  unless,  within  30  days,  the  Sec- 
retary modifies  or  vacates  the  decision  and 
order,  in  which  case  the  decision  and  order  of 
the  Secretary  shall  become  a  final  order 
under  this  subsection. 

"(6)  Judicial  review.— a  carrier  adversely 
affected  by  a  final  order  issued  under  this 
subsection  may.  within  45  days  after  the  date 
the  final  order  is  issued,  file  a  petition  in  the 
Court  of  Appeals  for  the  appropriate  circuit 
for  review  of  the  order. 

"(7)  Enforcement  of  orders.— If  a  carrier 
fails  to  comply  with  a  final  order  issued 
under  this  section  against  the  carrier,  the 
Secretary  shall  file  a  suit  to  seek  compliance 
with  the  order  in  any  appropriate  district 
court  of  the  United  States.  In  any  such  suit, 
the  validity  and  appropriateness  of  the  final 
order  shall  not  be  subject  to  review. 
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"(8)  Use  of  amounts  collected. -Civil 
money  penalties  collected  under  this  sub- 
section shall  be  credited  to  the  AmeriCare 
Trust  Fund. 

"(9)  Amount  of  civil  money  penalty.— The 
amount  of  any  civil  money  penalty  imposed 
under  this  subsection  shall  not  exceed  ^5,000 
for  each  carrier  with  respect  to  which  a  vio- 
lation occurs.  Such  amount  may  take  into 
account  the  penalties  imposed  by  a  State 
with  respect  to  the  same  such  violation. 

"(10)  Notice  to  carrier  in  the  case  of  in- 
sured PLANS.- As  part  of  any  order  issued 
under  this  subsection  in  the  case  of  a  health 
benefit  plan,  the  order  shall  require  that  no- 
tice be  provided  to  the  carrier  of  the  findings 
in  the  order. 

"(11)  Loss  of  status  as  a  health  benefit 
PLAN.— If  a  carrier  is  not  in  compliance  with 
subsection  (a)  and  is  not  determined  to  have 
come  into  compliance  with  the  applicable 
standards  within  6  months  after  the  date  of 
the  initial  determination  of  such  a  violation, 
such  carrier  shall  be  subject  to  the  provision 
of  this  subsection. 

"(12)  Excise  tax.— A  carrier  that  is  not  in 
compliance  with  subsection  (a)  shall  be  sub- 
ject to  the  tax  described  in  section  4980C  of 
the  Internal  Revenue  Code  of  1986. 

"(c)  Effective  Date.— The  effective  date 
specified  in  this  subsection  is  January  1  of 
the  third  full  year  that  begins  after  the  date 
of  the  enactment  of  this  part. 

"establishment  of  standards 

"Sec.  1302.  (a)  Establishment  of  Stand- 
ards.— 

"(1)  NAIC— The  Secretary  shall  request 
the  NAIC— 

"(A)  to  develop  specific  standards,  in  the 
form  of  a  model  Act  and  model  regulations, 
to  implement  the  requirements  of  this  title; 
and 

"(B)  to  report  to  the  Secretary  on  such  de- 
velopment; 

by  not  later  than  October  1  of  the  year  fol- 
lowing the  year  in  which  this  title  is  en- 
acted. If  the  NAIC  develops  such  standards 
within  such  period  and  the  Secretary  finds 
that  such  standards  implement  the  require- 
ments of  this  title,  such  standards  shall  be 
the  standards  applied  under  section  1301. 

"(2)  Secretary.— If  the  NAIC  fails  to  de- 
velop and  report  on  such  standards  by  such 
date  or  the  Secretary  finds  that  such  stand- 
ards do  not  implement  the  requirements  of 
this  title,  the  Secretary  shall  develop  and 
publish,  by  not  later  than  November  15  of  the 
year  following  the  year  in  which  this  title  is 
enacted,  such  standards.  Such  standards 
shall  then  be  the  standards  applied  under 
section  1301. 

"(b)  Additional  Elements  of  Regulatory 
Programs.— 

"(1)  In  general.— a  State  regulatory  pro- 
gram shall  include  the  following: 

"(A)  The  enforcement  under  the  program— 

"(i)  shall  be  designed  in  a  manner  so  as  to 
secure  compliance  with  the  standards  within 
30  days  after  the  date  of  a  finding  of  non- 
compliance with  such  standards;  and 

"(11)  shall  provide  for  notice  to  the  Sec- 
retary in  cases  where  such  compliance  is  not 
secured  within  such  30-day  period. 

"(B)  A  toll-free  telephone  number  which 
provides— 

"(1)  for  a  system  for  the  receipt  and  dis- 
position of  consumer  complaints  or  inquiries 
regarding  compliance  of  health  benefit  plans 
with  the  requirements  of  this  title;  and 

"(11)  information  to  small  employers  and 
consumers  about  carriers  that  offer  health 
benefit  plans  in  the  area  covered  by  the  regu- 
latory authority. 


Such  system  shall  provide  for  the  recording 
of  consumer  complaints  in  accordance  with  a 
uniform  methodology  developed  by  the  NAIC 
and  recognized  by  the  Secretary. 

"(2)  Secretarial  authortxy.— In  the  case 
of  a  State  without  a  regulatory  program  ap- 
proved under  subsection  (a),  the  Secretary 
shall  provide  for  the  establishment  of  the 
toll-free  telephone  Information  and  com- 
plaint system  described  in  paragraph  (1). 

"(c)  Secretarial  Review.— 

"(1)  Periodic  review  of  state  regulatory 
programs.— The  Secretary  periodically  shall 
review  State  regulatory  programs  to  deter- 
mine if  they  continue  to  meet  the  standards 
referred  to  in  subsection  (a)  and  the  require- 
ments of  subsection  (b).  If  the  Secretary 
finds  that  a  State  regulatory  program  no 
longer  meets  such  standards  and  require- 
ments, before  making  a  final  determination, 
the  Secretary  shall  provide  the  State  an  op- 
portunity to  adopt  such  a  plan  of  correction 
as  would  permit  the  program  to  continue  to 
meet  such  standards  and  requirements.  If  the 
Secretary  makes  a  final  determination  that 
the  State  regulatory  program,  after  such  an 
opportunity,  fails  to  meet  such  standards 
and  requirements,  the  Secretary  shall  as- 
sume responsibility  under  section 
1301(a)(1)(B)  with  respect  to  plans  in  the 
Sute. 

"(2)  Look-behind  authortty.- In  the  case 
of  a  State  with  a  regulatory  program  found 
by  the  Secretary  to  meet  the  standards  and 
requirements  under  this  title,  the  Secretary 
nonetheless  is  authorized  to  determine 
whether  or  not  health  benefit  plans  offered 
by  carriers  in  the  State  have  failed  to  com- 
ply with  the  applicable  requirements  of  this 
title. 

"(d)  GAO  Audits.— The  Comptroller  Gen- 
eral shall  conduct  periodic  audits  on  a  sam- 
ple of  State  regulatory  programs  to  deter- 
mine their  compliance  with  the  require- 
ments of  this  section.  The  Comptroller  Gen- 
eral shall  report  to  the  Secretary  and  Con- 
gress on  the  findings  In  such  audits. 

"TRANSITIONAL  REQUIREMENTS  APPLICABLE  TO 
ALL  HEALTH  BENEFIT  PLANS  ISSUED  TO 
SMALL  EMPLOYERS 

"Sec.  1303.  (a)  Application.— The  require- 
ments of  this  section  shall  apply  only  to 
health  benefit  plans  offered  to  small  employ- 
ers during  the  period  that  begins  on  the  ef- 
fective date  of  this  title  and  ends  in  the  case 
of  a  small  employer,  on  the  date  that  begins 
the  fifth  full  year  after  the  date  of  enact- 
ment of  this  title. 

"(b)  No  Discrimination  Based  on  Health 
Status  for  Certain  Services.— 

"(1)  In  general.— Except  as  provided  under 
paragraph  (2),  health  benefit  plans  offered  to 
small  employers  by  carriers  may  not  deny, 
limit,  or  condition  the  coverage  under  (or 
benefits  oO  the  plan  with  respect  to  basic 
health  services  based  on  the  health  status, 
claims  experience,  receipt  of  health  care, 
medical  history,  or  lack  of  evidence  of  insur- 
ability, of  an  individual. 

"(2)  Treatment  of  preexisting  condition 

EXCLUSIONS  for  ALL  SERVICES.— 

"(A)  In  GENERAL.— Subject  to  the  succeed- 
ing provisions  of  this  paragraph,  health  ben- 
efit plans  provided  to  small  employers  by 
carriers  may  exclude  coverage  with  respect 
to  services  related  to  treatment  of  a  pre- 
existing condition,  but  the  period  of  such  ex- 
clusion may  not  exceed  6  months. 

"(B)  NONAPPLICATION  TO  NEWBORNS  AND 
SUNSET  OF  PREEXISTING  CONDITION  EXCLUSIONS 
FOR   BASIC   HEALTH    SERVICES.— The   exclusion 

of  coverage  permitted   under  subparagraph 
(A)  shall  not  apply  to — 
"(i)  services  furnished  to  newborns,  or 


"(11)  basic  health  services  furnished  on  or 
after  July  1  of  the  sixth  full  year  beginning 
after  the  date  of  the  enactment  of  this  title. 

"(C)  Crediting  of  previous  coverage.— 

"(1)  In  general.- a  health  benefit  plan  is- 
sued to  a  small  employer  by  a  carrier  shall 
provide  that  if  an  individual  under  such  plan 
is  in  a  period  of  continuous  coverage  (as  de- 
fined in  clause  (ii)(I))  with  respect  to  par- 
ticular services  as  of  the  date  of  initial  cov- 
erage under  such  plan,  any  period  of  exclu- 
sion of  coverage  with  respect  to  a  preexisting 
condition  for  such  services  or  type  of  serv- 
ices shall  be  reduced  by  1  month  for  each 
month  in  the  period  of  continuous  coverage. 

"(Ii)  Definitions.- As  used  in  this  subpara- 
graph: 

"(I)  Period  of  continuous  coverage.— The 
term  'period  of  continuous  coverage"  means, 
with  respect  to  particular  services,  the  pe- 
riod beginning  on  the  date  an  individual  is 
enrolled  under  a  health  benefit  plan  issued  to 
a  small  employer  by  a  carrier  which  provides 
the  same  or  substantially  similar  benefits 
with  respect  to  such  services  and  ends  on  the 
date  the  individual  is  not  so  enrolled  for  a 
continuous  period  of  more  than  3  months. 

"(II)  Preexisttog  condition.— The  term 
'preexisting  condition'  means,  with  respect 
to  coverage  under  a  health  benefit  plan  is- 
sued to  a  small  employer  by  a  carrier,  a  con- 
dition which  has  been  diagnosed  or  treated 
during  the  3-month  period  ending  on  the  day 
before  the  first  date  of  such  coverage,  except 
that  such  term  does  not  include  a  condition 
which  was  first  diagnosed  or  treated  during  a 
period  of  continuous  coverage. 

"(ill)  Standards  for  similar  benefits.— 
The  standards  established  under  section  1302 
shall  establish  such  criteria  for  determining 
if  benefits  are  substantially  similar  as  may 
be  necessary  to  carry  out  this  subparagraph. 

"(c)  PERMnriNG  Coverage  During  Waitino 
Period.— 

"(1)  In  general.— If  a  health  benefit  plan 
issued  to  a  small  employer  by  a  carrier  im- 
poses a  waiting  period  before  an  eligible  indi- 
vidual may  be  covered  under  the  plan,  the 
plan — 

"(A)  must  make  available  to  the  individual 
coverage  (including  coverage  of  dependents) 
equivalent  to  the  coverage  available  to  the 
employee  upon  the  completion  of  any  appli- 
cable waiting  period;  and 

"(B)  may  not  impose  for  such  coverage 
charges  that  exceed  the  cost  under  the  plan 
of  providing  such  coverage  with  respect  to 
the  employee  if  such  waiting  period  did  not 
apply. 

Nothing  in  this  paragraph  shall  be  construed 
as  requiring  a  health  benefit  plan  issued  to  a 
small  employer  by  a  carrier  to  make  cov- 
erage available  to  an  individual  who  no 
longer  has  an  employment  relationship  (or 
who  is  the  spouse  or  dependent  of  such  an  in- 
dividual) with  respect  to  the  plan. 

"(2)  Euoible  individual  defined.— In 
paragraph  (1),  the  term  'eligible  individual' 
means,  with  respect  to  a  health  benefit  plan, 
an  individual  who,  but  for  a  waiting  period, 
would  be  eligible  for  immediate  coverage 
under  the  plan. 

"definitions 

"Sec.  1304.  (a)  Health  Plan  and  Other 
Definitions  Relating  to  Health  Plans.— As 
used  in  this  title: 

"(1)  Health  benefit  plan.— The  term 
'health  benefit  plan'  means  any  hospital  or 
medical  expense  incurred  policy  or  certifi- 
cate, hospital  or  medical  service  plan  con- 
tract, health  maintenance  subscriber  con- 
tract, other  employee  welfare  plan  (as  de- 
fined in  the  Einployee  Retirement  Income 
Security  Act  of  1964),  or  any  other  health  in- 


13454 


CONGRESSIONAL  RECORI>— SENATE 


June  5,  1991 


surance  arrangement,  and  includes  an  em- 
ployment-related reinsurance  plan  (as  de- 
nned in  paragraph  (3)),  but  does  not  in- 
clude— 

"(A)  accident-only,  credit,  dental,  or  dis- 
ability income  insurance, 

"(B)  coverage  issued  as  a  supplement  to  li- 
ability insurance, 

"(C)  worker's  compensation  or  similar  in- 
surance, or 

"(D)   automobile  medical-payment  insur- 
ance: 
that  is  offered  by  a  carrier. 

"(2)  Small  employer.— The  term  'small 
employer'  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
fewer  than  1()0  employees  on  during  the  cal- 
endar year. 

"(3)  Managed  care  plan.— The  term  'man- 
aged care  plan'  has  the  same  meaning  given 
such  term  by  section  210e(a)(6). 

"(4)  Reinsurance  plan.— The  term  rein- 
surance plan'  means  any  reinsurance  or  simi- 
lar mechanism  that  underwrites  a  portion  of 
the  risk  for  a  health  benefit  plan,  if  the 
mechanism  is  offered  directly  to  a  small  em- 
ployer. 

"(5)  Self-insured  health  benefit  plan.— 
The  term  'self-insured  health  benefit  plan' 
means  a  health  benefit  plan  in  which  the 
small  employer  or  employment-related 
group  assumes  the  underwriting  risk  for  the 
plan  (whether  or  not  there  is  any  reinsur- 
ance or  similar  mechanism  to  underwrite  a 
portion  of  that  risk). 

"(b)  Carrier;  Health  Maintenance  Orga- 
nization; AND  Other  DEFiNrnoNs  Relating 
TO  Carriers.— As  used  in  this  title: 

"(1)  Carrier.— The  term  'carrier'  means 
any  person  that  offers  a  health  benefit  plan, 
whether  through  insurance  or  otherwise,  in- 
cluding a  licensed  insurance  company,  a  pre- 
paid hospital  or  medical  service  plan,  a 
health  maintenance  organization,  a  self-in- 
surer carrier,  a  reinsurance  carrier,  and  a 
multiple  small  employer  welfare  arrange- 
ment (a  combination  of  small  employers  as- 
sociated for  the  purpose  of  providing  health 
benefit  plan  coverage  for  their  employees). 

"(2)  Employer  carrier.— The  term  'em- 
ployer carrier'- 

"(A)  means  any  carrier  which  offers  health 
benefit  plans,  and 

"(B)  includes  (unless  the  context  otherwise 
requires) — 

"(1)  a  self-insurer  carrier  offering  such  a 
plan,  or 

"(ii)  a  reinsurance  carrier  offering  a  health 
benefit  plan  that  is  a  reinsurance  plan. 

"(3)  Health  maintenance  organization.— 
The  term  'health  maintenance  organization' 
has  the  meaning  given  the  term  "eligible  or- 
ganization' in  section  1876<b). 

"(4)  Reinsurance  carrier.— The  term  're- 
insurance carrier"  means  the  entity  assum- 
ing responsibility  for  underwriting  under  an 
employment-related  reinsurance  plan,  but 
does  not  Include  a  carrier  insofar  as  it  di- 
rectly offers  a  health  benefit  plan. 

'"(5)  Self-insurer  carrier— The  term 
"self-insurer  carrier"  means  a  carrier  that  is 
not  a  licensed  insurance  company,  a  prepaid 
hospital  or  medical  service  plan,  or  a  health 
maintenance  organization,  that  offers  a 
health  benefit  plan  directly  with  respect  to 
an  employment-related  group. 

"(c)  General  DEFiNmoNS.— As  used  in  this 
title: 

"(1)  APPUCABLE  REGULATORY  AUTHORnT.— 

The  term  'applicable  regulatory  authority' 
means,  with  respect  to  a  health  benefit  plan 
offered  in  a  State,  the  State  commissioner  or 
superintendent  of  insurance  or  other  State 
authority     responsible     for    regulation     of 


health  Insurance,  or,  if  the  Secretary  is  ex- 
ercising authority  under  section  1301(aKl)(B) 
in  the  State,  the  Secretary. 

"(2)  Block  of  business— The  term  'block 
of  business'  means  all,  or  a  distinct  grouping 
of.  small  employers  as  shown  on  the  records 
of  the  small  employer  carrier.  If  established 
consistent  with  section  1312(b)(3). 

'"(3)  CoMMUNrrY.- The  term  "community" 
means  a  geographic  area  designated  by  the 
Secretary  as — 

"(A)  encompassing  one  or  more  adjacent 
metropolitan  statistical  areas:  or 

"(B)  the  remaining  area  within  each  State 
(that  is  not  designated  within  any  commu- 
nity under  subparagraph  (A)): 

except  that  the  Secretary  may  designate  an 
entire  State  as  a  community  if  such  a  des- 
ignation would  better  carry  out  the  purposes 
of  this  title.  The  Secretary  from  time  to 
time  may  change  the  boundaries  of  commu- 
nities designated  under  subparagraph  (A)  or 
(B)  for  such  purposes.  There  shall  be  no  ad- 
ministrative or  Judicial  review  of  the  des- 
ignation of  communities  under  this  sub- 
section. 

■"(4)  Full-time  employee. —The  term  'full- 
time  employee'  means,  with  respect  to  an 
employer,  an  employee  who  normally  per- 
forms on  a  monthly  basis  at  least  25  hours  of 
service  per  week  for  that  employer. 

"(5)  NAIC— The  term  "NAIC  means  the 
National  Association  of  Insurance  Commis- 
sioners. 

■'(6)  Reference  premium  rate.— The  term 
'reference  premium  rate'  means,  for  each 
block  of  business  for  a  rating  period  in  a 
community,  the  lowest  premium  rate 
charged  or  which  could  have  been  charged  by 
the  small  employer  carrier  to  small  employ- 
ers in  that  block  under  a  rating  system  for 
that  block  of  business  in  the  community  for 
health  benefit  plans  with  the  same  or  similar 
coverage.  The  reference  premium  rate  is  de- 
termined without  regard  to  any  adjustment 
for  age  or  sex  described  in  section  1312(c)  and 
without  regard  to  any  adjustment  effected 
under  section  1312(d). 

■'(7)  State.— The  term  "State"  means  the  50 
States  and  the  District  of  Columbia. 

"Part  B— Small  Employer  Health 
Insurance  Reform 
"enrollment  practice  and  guaranteed  re- 
NEW ABILITY  requirements  for  HEALTH  BEN- 
EFrr  PLANS  ISSL"ED  TO  SMALL  EMPLOYERS 

"Sec.  1311.  (a)  Registration  With  applica- 
ble Regulatory  Authority.— 

"(1)  In  general.— Each  carrier  (as  defined 
in  section  1304(b)(1))  shall  register  with  the 
applicable  regulatory  authority  for  each 
State  in  which  it  issues  or  offers  a  health 
benefit  plans  to  small  employers. 

'"(2)  No  preemption  of  state  information 
requirements.— Nothing  in  paragraph  (1) 
shall  be  construed  as  preventing  the  applica- 
ble regulatory  authority  from  requiring,  in 
the  case  of  carriers  that  are  not  self-insur- 
ance carriers,  such  additional  information  in 
conjunction  with,  or  apart  from,  the  reg- 
istration required  under  paragraph  (1)  as  the 
applicable  regulatory  authority  may  be  au- 
thorized to  require  under  State  law. 

"(b)  Guaranteed  Issue.— 

"(1)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  subsection,  a  carrier 
that  offers  a  health  benefit  plan  (including  a 
reinsurance  plan)  to  small  employers  located 
in  a  community  must  offer  the  same  plan  to 
any  other  small  employer  located  in  the 
community. 

"(2)  Treatment  of  health  maintenance 
organizations.— 

"(A)  Geographic  limitations.- a  health 
maintenance    organization    may    deny    cov- 


erage under  a  health  benefit  plan  to  a  small 
employer  whose  employees  are  located  out- 
side the  service  area  of  the  organization,  but 
only  if  such  denial  is  applied  uniformly  with- 
out regard  to  health  status  or  Insurability. 

"(B)  Size  HMrrs.— a  health  maintenance 
organization  may  apply  to  the  applicable 
regulatory  authority  to  cease  enrolling  new 
small  employer  groups  in  its  health  benefit 
plan  (or  in  a  geographic  area  served  by  the 
plan)  if  it  can  demonstrate  that  its  financial 
or  administrative  capacity  to  serve  pre- 
viously enrolled  groups  and  Individuals  (and 
additional  individuals  who  will  be  expected 
to  enroll  because  of  affiliation  with  such  pre- 
viously enrolled  groups)  will  be  Impaired  if  it 
is  required  to  enroll  new  groups. 

"(3)  Grounds  for  refusal  to  issue  or 

RENEW.— 

"(A)  In  general.— a  carrier  may  refuse  to 
issue  or  renew  or  terminate  a  health  benefit 
plan  under  this  part  only  for — 

"(1)  nonpayment  of  premiums, 

"(11)  fraud  or  misrepresentation,  and 

"(Hi)  failure  to  meet  minimum  participa- 
tion rates  (consistent  with  subparagraph 
(B)). 

"(B)  Minimum  PAR-nciPATiON  rates.— A 
carrier  may  require,  within  the  transition 
period  described  in  section  1303(a),  with  re- 
spect to  a  health  benefit  plan,  that  a  mini- 
mum percentage  of  full-time,  permanent  em- 
ployees eligible  to  enroll  under  the  plan  be 
enrolled,  so  long  as  such  percentage  is  en- 
forced uniformly  for  all  employment  groups 
of  comparable  size. 

"(c)  Minimum  Plan  Period.— A  carrier  may 
not  offer  to,  or  issue  with  respect  to.  a  small 
employer  a  health  benefit  plan  with  a  term 
of  less  than  12  months. 

"(d)  Guaranteed  Renewability.— 

"(1)  In  general.— 

"(A)  General  rule.— Subject  to  the  suc- 
ceeding provisions  of  this  subsection,  a  car- 
rier shall  ensure  that  a  health  benefit  plan 
issued  to  a  small  employer  be  renewed,  at 
the  option  of  the  small  employer,  unless  the 
plan  Is  terminated  for  the  reasons  specified 
in  subsection  (a)(3)(A)  or  under  subparagraph 
(B). 

"(B)  Termination  of  block  of  business.— 
A  carrier  need  not  renew  a  health  benefit 
plan  with  respect  to  such  a  small  employer  if 
the  carrier— 

"(i)  is  terminating  the  block  of  business 
that  includes  the  plan:  and 

"(11)  provides  notice  to  the  small  employer 
covered  under  the  plan  of  such  termination 
at  least  90  days  before  the  date  of  expiration 
of  the  plan. 

In  the  case  of  such  a  termination,  the  carrier 
may  not  provide  for  issuance  of  any  health 
benefit  plan  in  any  block  of  business  during 
the  5-year  period  beginning  on  the  date  of 
termination  of  such  block  of  business. 

"(C)  Construction  respecting  additional 
state  disclosure  requirements.— Subpara- 
graph (B)(il)  shall  not  be  construed  as  pre- 
venting the  applicable  regulatory  authority 
from  specifying  the  information  to  be  in- 
cluded in  the  notice  under  such  subpara- 
graph or  in  requiring  such  notice  to  be  pro- 
vided at  an  earlier  date. 

"(2)  Notice  and  specification  of  rates 

AND  administrative  CHANGES.— 

"'(A)  Notice.— A  carrier  offering  health 
benefit  plans  to  small  employers  shall  pro- 
vide for  notice,  at  least  30  days  before  the 
date  of  expiration  of  the  health  benefit  plan, 
of  the  terms  for  renewal  of  the  plan.  Except 
with  respect  to  rates  and  administrative 
changes,  the  terms  of  renewal  (including 
benefits)  shall  be  the  same  as  the  terms  of  is- 
suance. 
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"(B)  Renewal  rates  same  as  issuance 
RATES.— The  carrier  may  change  the  terms 
for  such  renewal,  but  the  premium  rates 
charged  with  respect  to  such  renewal  shall 
be  the  same  as  that  for  a  new  issue. 

"(C)  Rates  cannot  change  more  often 

THAN  monthly.— 

"(1)  In  general.— a  carrier  may  not 
change  the  premium  rates  established  with 
respect  to  health  benefit  plans  offered  for 
any  block  of  business  more  often  than 
monthly. 

"(11)  AppLiCA'noN  OF  new  RATES.— A  Carrier 
that  offers  health  benefit  plans  to  small  em- 
ployers which  becomes  effective  In  a  month, 
shall  ensure  that  the  premium  rates  estab- 
lished under  clause  (1)  for  that  month  shall 
apply  to  all  months  during  the  12-month  pe- 
riod beginning  with  that  month.  In  the  case 
of  a  plan  renewal  which  is  effective  for  a  12- 
month  period  beginning  with  a  month,  the 
premium  rates  established  under  clause  (1) 
with  respect  to  that  month  shall  apply  to  all 
months  during  12-month  renewal  period. 

"(3)  Period  of  renewal.— The  period  of  re- 
newal of  each  health  benefit  plan  offered  by 
a  carrier  to  a  small  employer  shall  be  for  a 
period  of  not  less  than  12  months. 

"rating  PRACTICES  FOR  HEALTH  BENEFIT 
PLANS  OFFERED  TO  SMALL  EMPLOYERS 

"Sec  1312.  (a)  Cohesive  Rating  System 

AND  ACTURIAL  CER-nFICA-nON.- 

"(1)  In  general.— The  premiums  (Including 
reference  premium  rate,  as  defined  in  section 
1304(c)(6),  age  adjustments  under  subsection 
(c).  and  reductions  provided  under  subsection 
(d))  for  all  health  benefit  plans  offered  to 
small  employers  by  carriers  shall — 

"(A)  be  established  based  on  a  single  cohe- 
sive rating  system  which  is  applied  consist- 
ently for  all  small  employer  groups  and  is 
desigrned  not  to  treat  groups,  after  the  sec- 
ond effective  year  (as  defined  in  subsection 
(0),  differently  based  on  health  status  or  risk 
status:  and 

"(B)  be  actuarially  certified  annually. 

"(2)  Actuarial  certified  defined.— For 
purposes  of  paragraph  (1)(B),  a  health  benefit 
plan  is  considered  to  be  'actuarially  cer- 
tified' if  there  is  a  written  statement,  by  a 
member  of  the  American  Academy  of  Actu- 
aries or  other  individual  acceptable  to  the 
applicable  regulatory  authority  that  a  car- 
rier is  In  compliance  with  this  section,  based 
upon  the  individual's  examination,  including 
a  review  of  the  appropriate  records  and  of 
the  actuarial  assumptions  and  methods  uti- 
lized by  the  carrier  in  establishing  premium 
rates  for  applicable  health  benefit  plans. 

"(b)  Use  of  Community-Rating.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2)  and  subsection  (c): 

"(A)  Community  rating  within  a  block  of 
business.— The  reference  premium  rate 
charged  for  health  benefit  plans  offered  with 
similar  benefits  to  small  employers  in  a 
community  within  a  block  of  business  for  a 
type  of  family  enrollment  (described  in  sub- 
section (e))  shall  be  the  same  for  all  small 
employers. 

"(B)  Umiting  variation  on  reference 
premium  rates  among  blocks  of  business.— 

"(1)  In  general.— Except  as  provided  in 
clause  (ill),  the  reference  premium  rate 
charged  for  health  benefit  plans  offered  with 
similar  benefits  to  small  employers  in  any 
community  for  a  type  of  family  enrollment 
for  the  most  expensive  block  of  business 
shall  not  exceed  120  percent  of  such  rate 
charged  for  such  plan  for  the  same  type  of 
family  enrollment  for  the  least  expensive 
block  of  business. 

"(ii)  Role  of  regulatory  authority.— An 
applicable   regulatory   authority   that  is  a 


State  may  reduce  or  eliminate  the  percent 
variation  otherwise  permitted  under  clause 
(1). 

"(ill)  Exception.— Clause  (i)  shall  not 
apply  to  health  benefit  plans  offered  by  car- 
riers to  small  employers  in  a  block  of  busi- 
ness— 

"(I)  if  the  block  is  one  for  which  the  car- 
rier does  not  reject,  and  never  has  rejected, 
small  employers  included  within  the  defini- 
tion of  small  employers  eligible  for  the  block 
of  business  or  otherwise  eligible  employees 
and  dependents  who  enroll  on  a  timely  basis, 

"(II)  the  carrier  does  not  involuntarily 
transfer,  and  never  has  involuntarily  trans- 
ferred, a  health  benefit  plan  into  or  out  of 
the  block  of  business,  and 

"(ni)  that  block  of  business  was  available 
for  purchase  as  of  the  date  of  the  enactment 
of  this  title. 

"(2)  Transition.— Notwithstanding  para- 
graph (1)— 

"(A)  during  the  first  effective  year  (as  de- 
fined in  subsection  (0).  the  premium  rate 
under  a  health  benefit  plan  issued  by  a  car- 
rier to  any  small  employer  may  be  as  much 
as,  but  may  not  exceed,  150  percent  of  the 
reference  premium  rate  for  such  plans  in  the 
same  community  for  similar  benefits  in  the 
same  block  of  business:  or 

"(B)  during  the  second  effective  year,  the 
premium  rate  under  such  a  policy  for  any 
small  employer  may  be  as  much  as,  but  may 
not  exceed,  122  percent  of  the  reference  pre- 
mium rate  for  such  plans  in  the  same  com- 
munity for  similar  benefits  in  the  same 
block  of  business. 

"(3)  Establishment  of  blocks  of  busi- 
ness.— For  the  purpose  of  establishing  pre- 
miums for  small  employer  health  benefit 
plans  with  similar  coverage,  the  carrier  may 
establish  blocks  of  business  based  only  on 
one  or  more  of  the  following  characteristics: 

"(A)  Plans  that  are  marketed  by  clearly 
different  sales  forces. 

"(B)  Plans  that  have  been  acquired  ftom 
another  carrier  as  a  distinct  group. 

"(C)  Plans  that  are  managed  care  plans. 

"(D)  Plans  within  another  distinct  group, 
if  the  applicable  regulatory  authority  finds 
that  establishment  of  such  a  group  will  en- 
hance the  efficiency  and  fairness  of  the  small 
employer  insurance  marketplace. 

"(c)  Adjustments  to  CoMMUNrrY-RATiNo.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
a  health  benefit  plan  offered  by  a  carrier  to 
a  small  employer  may  provide  for  an  adjust- 
ment to  the  reference  premium  rate  based  on 
the  age  and  gender  of  covered  individuals. 
Any  such  adjustment  shall  be  applied  by  the 
carrier  consistently  to  all  small  employers, 
except  that  adjustment  based  on  gender  may 
only  be  made  during  the  transition  period. 

"(2)  Limitation  on  adjustment.— 

"(A)  In  general.— The  adjustment  under 
paragraph  (1)  may  not  result,  "Arith  respect  to 
health  benefit  plans  with  similar  benefits  of- 
fered by  carriers  to  small  employers  in  the 
same  block  of  business  in  a  community,  in  a 
premium  rate  for  the  most  expensive  age 
group  exceeding  the  applicable  percent  (as 
defined  in  subparagraph  (B))  of  the  premium 
rate  for  the  least  expensive  age  group. 

'"(B)      APPUCABLE      percent      DEFINED.— In 

subparagraph  (A)  but  subject  to  subpara- 
graph (C),  the  term  'applicable  percent' 
means — 

"(1)  for  the  first  effective  year  (as  defined 
in  subsection  (f))  200  percent, 

"(ii)  for  the  second  effective  year,  150  per- 
cent, and 

"(ill)  for  any  subsequent  year.  110  percent. 

"(C)  Role  of  regulatory  authoiuty.— An 
applicable   regulatory   authority   that  is  a 


State  may  reduce  or  eliminate  the  applicable 
percent  otherwise  applied. 

"(d)  Adjustment  in  Rates  Permitted  in 
Case  of  Medicare  Reimbursement  Elec- 
tion.—A  health  benefit  plan  offered  by  a  car- 
rier to  a  small  employer  may  compute  pre- 
miums based  upon  a  percentage  of  the  ref- 
erence premium  rate  otherwise  applicable  if 
the  small  employer  to  which  the  plan  is 
being  offered  makes  the  reimbursement  elec- 
tion described  in  section  1314.  Any  such  ad- 
justment shall  be  applied  consistently  to  all 
small  employers. 

"(e)  Types  of  Family  Enrollment.— Each 
health  benefit  plan  offered  by  a  carrier  to  a 
small  employer  shall  permit  enrollment  of 
(and  shall  compute  premiums  separately  for) 
individuals  based  on  each  of  the  following 
beneficiary  classes: 

"(1)1  adult. 

"(2)  A  married  couple  without  children. 

"(3)  1  adult  and  1  child. 

"(4)  A  married  couple  with  1  or  more  chil- 
dren, or  1  adult  with  2  or  more  children. 

"(f)  Effective  Years  Defined.— In  this 
section,  the  terms  'first  effective  year'  and 
"second  effective  year'  mean  the  third  and 
fourth  full  years  beginning  after  the  date  of 
the  enactment  of  this  part. 

"(g)  Exception  for  Self-Insured  Car- 
RIERS.- The  requirements  of  this  section 
shall  apply  to  reinsurance  carriers  and 
health  benefit  plans  offered  by  such  carriers 
to  small  employers. 

'"BASIC  BENEFFT  package  FOR  HEALTH  BENEFIT 
PLANS  OFFERED  TO  SMALL  EMPLOYERS 

"Sec.  1313.  (a)  In  General.— 

"(1)  BENEFrrS  AND  CX)ST-SHARING  IN  HEALTH 

BENEFIT  PLANS. — Except  as  provided  in  para- 
graph (2)  and  in  section  1303(a).  no  health 
benefit  plan  offered  by  carriers  to  small  em- 
ployers may  be  issued  to  a  small  employer 
unless — 

"(A)  the  plan  provides  for  benefits  for  all 
basic  health  services  as  defined  in  section 
1182(1): 

"(B)  the  plan  does  not  Impose  cost-sharing 
with  respect  to  basic  health  services  in  ex- 
cess of  the  deductibles  and  coinsurance  per- 
mitted under  section  2103  with  respect  to 
such  services:  and 

"(C)  the  carrier  makes  available  to  the 
small  employer  a  health  benefit  plan  that, 
subject  to  paragraph  (2)(C),  only  provides  the 
benefits  for  basic  health  services  and  the 
maximum  cost-sharing  consistent  with  sub- 
paragraphs (A)  and  (B). 

""(2)  Exceptions.— 

"(A)  Required  offering  does  not  apply 
TO  HMO's.— Paragraph  (1)(C)  shall  not  apply 
to  a  health  maintenance  organization. 

"'(B)  ADDmONAL,  OPTIONAL  NUNIMUM  SERV- 
ICED.— In  meeting  the  requirement  of  para- 
graph (1)(C),  a  health  benefit  plan  offered  by 
a  carrier  to  a  small  employer  may  Include 
such  additional  items  and  services  as  the 
carrier  can  demonstrate  to  the  satisfaction 
of  the  applicable  regulatory  authority  that 
inclusion  of  such  items  and  services  will  fa- 
cilitate appropriate  hospital  discharges  or 
avoid  unnecessary  hospitalization. 

"(b)  Managed  Care  Option.— If  a  carrier 
(other  than  a  health  maintenance  organiza- 
tion or  reinsurance  carrier)  offers  health 
benefit  plans  to  employers  that  are  not  small 
employers,  in  a  community  a  health  benefit 
plan  that  is  a  managed  care  plan,  the  carrier 
must  make  available  to  small  employers  in 
the  community  a  health  benefit  plan  that  is 
such  a  managed  care  plsoi . 

"(c)  Exception  for  Reinsurance  Carriers 
AND  Plans.— The  requirements  of  this  sec- 
tion shall  not  apply  to  reinsurance  carriers 
and  reinsurance  plans. 
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"(d)  Standardization  of  Benefit  Pack- 
AOES.— The  NAIC  shall  develop  a  model  to 
standardize  benefits  to  be  made  available 
under  health  benefit  plans  offered  by  carriers 
to  small  employers  in  order  to  promote 
consumer  understanding  and  comparison 
among  such  plans. 

••TIME-LIMITED  MEDICARE  REIMBURSEMENT  OP- 
TION FOR  HEALTH  BENEFIT  PLANS  OFFERED 
TO  SMAU.  EMPLOYERS  NOT  PREVIOUSLY  OF- 
FERING INSURANCE  COVERAGE 

■•Sec.  1314.  (a)  Option  Must  be  Offered.— 
E^ch  carrier  offering  a  health  benefit  plan  to 
small  employers  meeting  the  requirements 
of  section  351<a)  of  the  HealthAmerica  Act 
shall  offer  the  small  employer  the  option  of 
having  payment  under  the  plan  made  for 
basic  health  services  at  rates  no  higher  than 
the  payment  rates  established  under  title 
XVni  for  such  benefits.  The  provisions  of 
section  1848(g)(3)  shall  not  be  considered  to 
apply  under  this  subsection. 

••(b)  APPUCATiON  OF  Medicare  Billing 
LntiTATiONS. — In  the  case  of  a  small  em- 
ployer that  elects  the  option  offered  under 
subsection  (a)  with  respect  to  a  health  bene- 
fit plan,  the  limitations  on  charges  that  may 
be  made  under  medicare  shall  apply  to  indi- 
viduals receiving  benefits  under  the  plan. 
The  sanctions  imposed  under  the  medicare 
program  (and  title  XI),  including  exclusion 
under  such  program  and  the  imposition  of 
civil  money  penalties  for  violations  of  such 
limitations,  apply  to  violations  of  the  limi- 
tations imposed  under  this  subsection. 

"(c)  Exception  for  Reinsurance  Plan.— 
Subsection  (a)  shall  not  apply  to  reinsurance 
plans. 

•miscellaneous  disclosure  and  record- 
keeping requirements  for  health  bene- 
fit plans  offered  to  small  employers 

"Sec.  1315.  (a)  Disclosure.- 

"(1)  General  disclosure.— Each  carrier  of- 
fering health  benefit  plans  to  small  employ- 
ers shall  disclose  to  each  small  employer  be- 
fore issuing  such  a  plan  the  following: 

"(A)  The  availability  (pursuant  to  the  re- 
quirement of  section  1313(a)(1)(C))  of  a  plan 
including  only  basic  benefits. 

"(B)  Whether  any  plan  that  is  a  managed 
care  plan  or  provides  for  a  utilization  review 
program,  or  both,  is  available,  as  required 
under  section  1313(b). 

"(C)  The  option  of  electing  the  reimburse- 
ment rules,  as  required  under  section  1314. 

"(D)  The  limits,  imposed  under  section 
1312,  on  the  premiums  permitted  to  be 
charged  for  such  plans. 

••(E)  The  rights  of  guaranteed  issue  and  re- 
newability  provided  under  section  1311. 
Such  disclosure  shall  be  in  addition  to  any 
disclosure  required  generally  of  health  bene- 
fit plans  under  section  2725  of  the  Public 
Health  Service  Act. 

••(2)  Specific  disclosure  upon  request.— 
Each  carrier  offering  health  benefit  plans  to 
small  employers  shall  disclose  to  small  em- 
ployer, upon  request,  information  concerning 
the  blocks  of  business  established  with  re- 
spect to  such  plans  and  the  applicable  pre- 
miums for  such  plans. 

"(3)  Standard  format— The  disclosure 
under  paragraph  (1)  shall  be  made  in  a  uni- 
form format  established  by  the  Secretary, 
after  consultation  with  the  NAIC. 

"(4)  Exceptions.— Paragraph  (1)  (other 
than  subparagraphs  (D)  and  (E))  shall  not 
apply  to  a  reinsurance  carrier  with  respect 
to  a  reinsurance  plan. 

'•(b)  Information  Filed  with  applicable 
Regulatory  authority.— 

'•(1)  Ln  general— Each  carrier  offering 
health  benefit  plans  to  small  employers  shall 


disclose  to  the  applicable  regulatory  author- 
ity, in  a  manner  specified  by  the  Secretary, 
information  concerning— 
"(1)  blocks  of  business  established:  and 
•■(2)  applicable  premiums  for  health  benefit 
plans. 

"(2)  Additional  information.— Nothing  in 
this  subsection  shall  be  construed  as  limit- 
ing the  Information  which  an  applicable  reg- 
ulatory authority  may  require  to  be  reported 
by  carriers. 

•NONAPPUCATION  in  PUERTO  RICO  AND  THE 

territories 

"Sec.  1316.  This  part  shall  not  apply  out- 
side the  50  States  or  the  District  of  Colum- 
bia. 

••Part  C— Encouraging  Development  of 

Reinsurance  Systems 

"encouraging  development  of  reinsurance 

systems 

••Sec.  1321.  (a)  Developme.nt  of  Models.— 

"(1)  In  general.— Not  later  than  October  1 
of  the  year  following  the  year  in  which  this 
title  is  enacted,  the  NAIC  shall  develop  sev- 
eral models  of  legislation  for  the  enactment 
of  reinsurance  systems  that  may  be  used  by 
States  with  respect  to  health  insurance  poli- 
cies (including  health  benefit  plans  offered 
to  small  employers). 

••(2)  Specific  models.— Such  models  shall 
Include  at  least  1  of  each  of  the  following  3 
models: 

"(A)  A  model  providing  for  voluntary  par- 
ticipation by  insurers. 

"(B)  A  model  providing  for  Insurer  partici- 
pation on  a  retrospective  basis. 

"(C)  A  model  providing  for  the  case  man- 
agement of  services  for  individual  claims  or 
groups  which  are  reinsured  through  the  sys- 
tem. 

"(3)  Terms  of  models.- Each  of  the  mod- 
els— 

•'(A)  shall  be  consistent  with  the  provi- 
sions of  this  title  (including  those  relating  to 
community-rated  premiums),  and 

••(B)  shall  include  deductibles  and  coinsur- 
ance which— 

"(i)  limit  the  amount  of  risk  ceded  to  the 
reinsurance  system;  and 

••(il)  encourage  insurers  to  manage  health 
care  costs. 

"(b)  Protection  of  Health  Maintenance 
Organizations  Under  Reinsurance  Sys- 
tems.—No  State  may  establish  or  enforce  a 
reinsurance  system  with  respect  to  health 
insurance  policies  unless  the  system  provides 
for  an  adjustment  in  reinsurance  premiums 
(or,  in  the  event  of  losses  to  the  system,  as- 
sessments) charged  to  health  maintenance 
organizations  that  takes  into  account — 

••(1)  the  higher  premiums  charged  by  such 
organizations  due  to  the  greater  coverage 
provided  by  such  organizations  as  required 
by  law, 

••(2)  the  limitations  under  title  XIII  of  the 
Public  Health  Service  Act  on  the  amount  of 
risk  which  such  an  organization  can  rein- 
sure, and 

"(3)  the  ability  of  such  organizations  to 
manage  risk  internally. 

"(c)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  title". 

Subtitle  B— Tax  Equity  for  Small  and 
Medium-Sized  Business 
SEC.  321.  DEDUCTIBLE  HEALTH  COVERAGE  PRO- 
VISIONS. 

(a)  Increase  in  Deductible  Health  Insur- 
ance Costs  for  Self-Emploti'ed  Individuals 
Without  Employees.— 

(1)  In  GENERAL.— Paragraph  (1)  of  section 
162(1)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rules  for  health  insur- 


ance costs  of  self-employed  individuals)  is 
amended  by  striking  out  •'25  percent"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"1(X)  percent  of— 

"(A)  the  cost  of  the  lowest  cost  plan  meet- 
ing the  requirements  of  the  subtitle  A  of 
title  ni  of  the  HealthAmerica  Act  available 
in  the  geographic  area  in  which  the  individ- 
ual resides  or  conducts  business,  or 

••(B)    if    such    individual    is    enrolled    in 
AmeriCare,  the  cost  of  AmeriCare, 
paid  during  the  taxable  year  for  the  tax- 
payer, his  spouse,  and  dependents.". 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  in  the  third  full  cal- 
endar year  after  the  date  of  enactment  of 
this  Act. 

(b)  Deduction  allowable  for  Certain 
Group  Health  Plan  Contributions  by  Self- 
Employed  Individuals.— 

(1)  In  general.— Section  162  of  the  Internal 
Revenue  Code  of  1996  (relating  to  trade  or 
business  expenses)  is  amended  by  redesignat- 
ing subsection  (m)  as  subsection  (n)  and  by 
inserting  after  subsection  (1)  (relating  to  spe- 
cial rules  for  health  insurance  costs  of  self- 
employed  individuals)  the  following  new  sub- 
section: 

"(m)  Deduction  Allowable  for  Certain 
Group  Health  Plan  Contributions  for  the 
Benefit  of  Self-Employed  Individuals.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion and  sections  212,  104.  105,  and  106,  in  the 
case  of  a  qualified  group  health  plan  which 
provides  medical  care  benefits  for  any  self- 
employed  individual— 

•'(A)  such  individual  shall  be  treated  as  an 
employee, 

•'(B)  the  employer  of  such  individual  shall 
be  the  person  treated  as  the  employer  under 
section  301(c)(4).  and 

"(C)  contributions  to  such  plan  for  medical 
benefits  for  such  individual  shall  be  treated 
as  meeting  the  requirements  of  subsection 
(a)  and  section  212  to  the  extent  such  con- 
tributions during  the  taxable  year  do  not  ex- 
ceed the  lowest  per  employee  contribution 
for  employees  working  25  hours  a  week  or 
more  to  the  plan  made  by  the  employer  dur- 
ing such  year. 

"(2)  Deduction  cannot  exceed  taxable  in- 
come FROM  activity.— The  deduction  allowed 
to  any  individual  by  reason  of  this  sub- 
section for  any  taxable  year  shall  not  exceed 
the  portion  of  the  taxable  income  of  such  in- 
dividual (determined  without  regard  to  this 
subsection)  for  such  year  which  is  allocable 
or  apportionable  to  such  individual's  interest 
in  the  employer. 

"(3)  Qualified  group  health  plan.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, the  term  'qualified  group  health 
plan'  means,  with  respect  to  any  self-em- 
ployed individual,  any  group  health  plan  (as 
defined  in  section  5000(b)(1))  of  an  employer 
if— 

'•(i)  such  plan  is  not  a  self-insured  plan, 
and 

"(ii)  such  plan  meets  the  requirements  of 
subparagraphs  (B)  and  (C). 

"(B)  One-half  of  participants  must  be 

EMPLOYEES  WHO  ARE  NOT  SELF-EMPLOYED  INDI- 
VIDUALS OR  EMPLOYEE  FAMILY  MEMBERS  OF 
SUCH  INDIVIDUALS.— 

"(i)  In  general.— a  plan  meets  the  require- 
ments of  this  subparagraph  with  respect  to 
any  self-employed  individual  only  if  at  least 
half  of  the  participants  in  the  plan  (on  each 
day  of  the  taxable  year  of  such  individual) 
are  employees  who  are  not— 

"(I)  self-employed  individuals  to  whom  a 
deduction  is  allowable  by  reason  of  this  sub- 
section with  respect  to  contributions  to  such 
plan,  or 
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"(II)  family  members  of  any  self-employed 
individual  described  in  subclause  (I). 

"(ii)  Family  member.— For  purposes  of 
clause  (i),  the  term  'family  member'  means, 
with  respect  to  an  individual,  such  individ- 
ual's brothers  and  sisters  (whether  by  the 
whole  or  half  blood),  spouse,  ancestors,  and 
lineal  descendants. 

"(C)  Self-insured  plan.— The  term  'self- 
insured  plan'  means  any  plan  under  which 
medical  care  benefits  are  not  provided  under 
a  policy  of  accident  and  health  insurance. 

"(4)  Lowest  per  employee  contribution.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, the  term  'lowest  per  employee  con- 
tribution' means,  with  respect  to  any  tax- 
able year  of  a  self-employed  individual,  the 
smallest  contribution  made  by  the  employer 
during  such  taxable  year  to  the  plan  with  re- 
8i>ect  to  any  employee — 

"(i)  who  is  not  a  self-employed  individual, 

"(il)  with  respect  to  whom  a  contribution 
to  the  plan  was  made  during  such  year,  and 

"(ill)  who  is  in  the  same  category  of  cov- 
erage as  the  self-employed  individual. 

"(B)  Categories  of  coverage.- For  pur- 
poses of  subparagraph  (A),  the  categories  of 
coverage  are — 

"(1)  self  only,  and 

"(ii)  self  and  family. 

"(C)  Self-employed  individuals  who  are 
participants  for  less  than  entire  taxable 
YEAR.— In  the  case  of  a  self-employed  indi- 
vidual who  is  a  participant  in  the  plan  for 
less  than  the  entire  taxable  year,  the  lowest 
per  employee  contribution  applicable  to  such 
individual  shall  be  the  same  portion  of 
amount  determined  under  subparagraph  (A) 
as  the  portion  of  the  taxable  year  during 
which  such  individual  was  a  participant  in 
the  plan  bears  to  the  entire  taxable  year. 

"(D)  Special  rules.— For  purposes  of  sub- 
paragraph (A)— 

"(i)  only  contributions  for  coverage  during 
the  taxable  year  shall  be  taken  into  account, 
and 

"(ii)  the  contributions  with  respect  to  any 
employee  who  is  not  a  participant  in  the 
plan  for  the  entire  taxable  year  shall  be  de- 
termined on  an  annualized  basis. 

"(5)  Other  DEFiNi-noNs.- For  purposes  of 
this  subsection — 

"(A)  Self-employed  individual.— The 
term  'self-employed  individual'  has  the 
meaning  given  such  term  by  section 
301(c)(1)(B). 

"(B)  Medical  care  benefits.— The  term 
'medical  care  benefits'  means,  with  respect 
to  any  self-employed  Individual,  compensa- 
tion for  the  medical  care  (as  defined  in  sec- 
tion 213(d))  of  such  individual,  the  spouse  of 
such  individual,  and  dependents  of  such  indi- 
vidual. 

"(C)  DEPENDENT.— The  term  'dependent' 
has  the  meaning  given  such  term  by  section 
152.  Any  child  to  whom  section  152(e)  applies 
shall  be  treated  as  a  dependent  of  both  par- 
ents. 

"(6)  Special  rules.— 

"(A)  COORDINA-nON  WITH   SECTION  213.— Any 

amount  allowed  as  a  deduction  by  reason  of 
this  subsection  shall  not  be  treated  as  an 
amount  paid  for  medical  care  under  section 
213. 

"(B)  AGGREGATION  OF  EMPLOYER  PLANS.— If 

any  self-employed  individual  is  a  participant 
in  2  or  more  qualified  group  health  plans  of 
the  employer,  all  such  plans  shall  be  treated 
as  1  plan  for  purposes  of  this  subsection.". 

(2)  Technical  amendment.— Subsection  (g) 
of  section  105  of  the  Internal  Revenue  Code 
of  1986  (relating  to  self-employed  individual 
not  considered  an  employee)  is  amended  by 
striking  out  "For  purposes  of  this  section" 


and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  section  162(m)(l),  for  purposes  of 
this  section". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  in  the  third  full  year 
after  the  date  of  enactment  of  this  Act. 

SEC.  322.  EXCISE  TAX  FOR  VIOLATION  OF 
HEALTH  BENEFIT  PLAN  REQUIRE- 
MENTS. 

(a)  In  General.— 

(1)  In  general.— Chapter  43  of  the  Internal 
Revenue  Code  of  1986  (relating  to  qualified 
pension,  etc.,  plans)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  4980C.  VIOLATION  OF  HEALTH  BENEFIT 
PLAN  REQUIREMENTS. 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  a  tax  on  an  entity's  violation  of  sub- 
section (a)  of  section  1301  of  the  Social  Secu- 
rity Act.  The  determination  of  whether  there 
has  been  such  a  violation  shall  be  made  by 
the  Secretary  of  Health  and  Human  Services 
under  such  section. 

"(b)  Amount  of  Tax.— The  tax  imposed  by 
subsection  (a)  shall  be  equal  to  25  percent  of 
the  amounts  received  by  the  entity  (during 
the  period  such  a  violation  persists)  for  pro- 
viding any  health  plan  for  all  blocks  of  busi- 
ness in  all  communities. 

"(c)  Llabiltty  for  Tax.— The  tax  imposed 
by  this  section  shall  be  paid  by  the  entity. 

"(d)  Exceptions.— 

•'(1)  Corrections  wrraiN  so  days.— No  tax 
shall  be  imposed  by  subsection  (a)  by  reason 
of  any  violation  if— 

"(A)  such  violation  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  violation  is  corrected  within  the 
30-day  period  beginning  on  earliest  date  the 
entity  knew,  or  exercising  reasonable  dili- 
gence could  have  known,  that  such  a  viola- 
tion was  (jccurring. 

"(2)  Waiver  by  secretary.— In  the  case  of 
a  violation  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  payment  of 
such  tax  would  be  excessive  relative  to  the 
violation  involved. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  definitions  in  title  XXm  of  the  So- 
cial Security  Act  shall  apply  under  this  sec- 
tion.". 

(2)  Clerical  amendment.— The  table  of 
sections  for  chapter  43  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  4980C.  Violation  of  health  plan  require- 
ments.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  January  1  of  the  4th  year  beginning 
after  the  date  of  the  enactment  of  this  Act. 

Subtitle  0 — Opportunity  for  Voluntary 
Provision  of  Coverage 
SIEC.  331.  MEDIUM-SIZED  EMPLOYERS. 

(a)  Employers  Wrra  Between  25  and  lOO 
Employees.— 

(1)  In  general.— No  medium-sized  em- 
ployer shall  be  required  to  provide  a  health 
benefit  plan  under  section  2701  of  the  Public 
Health  Service  Act  or  make  a  contribution 
in  lieu  of  coverage  under  title  V  of  this  Act 
until  the  fifth  calendar  year  after  the  date  of 
enactment  of  this  Act. 

(2)  APPUCATION  OF  requirements.— If,  dur- 
ing the  fourth  calendar  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  finds 
that  the  total  number  of  employees,  exclud- 
ing part-time  employees,  of  all  such  employ- 
ers that  have  no  employment-based  health 
insurance  coverage  provided  through  the  em- 


ployers of  such  employees  has  been  reduced 
to  25  percent  or  less  of  the  number  of  such 
uninsured  employees  that  existed  during  the 
calendar  year  in  which  this  Act  was  enacted, 
the  requirement  to  provide  coverage  or  make 
a  contribution  under  title  V  shall  apply  to 
employers  described  in  paragraph  (1). 

(3)  Percentages  during  subsequent 
YEARS.— An  employer  described  in  paragraph 
(1)  shall  provide  the  health  benefits  coverage 
under  this  Act,  or  an  amendment  made  by 
this  Act,  or  make  a  contribution  under  title 
V  if  the  percentage  of  the  uninsured  employ- 
ees during  the  fifth  calendar  year  or  any  sub- 
sequent calendar  year  after  the  date  of  the 
enactment  of  this  Act  is  more  than  the  25 
percent  level  described  in  paragraph  (2). 

(b)  Uninsured  Employees.- 

(1)  Year  of  enactment.— For  purposes  of 
subsection  (a),  employees  shall  be  considered 
uninsured  during  the  calendar  year  in  which 
this  Act  is  enacted  if  such  employees  are  not 
covered  under  any  employment-based  health 
insurance  coverage  provided  through  their 
employer. 

(2)  Fourth  year.— For  purposes  of  sub- 
section (a),  employees  shall  be  considered 
uninsured  during  the  fourth  calendar  year 
after  the  date  of  the  enactment  of  this  Act  if 
such  employees  are  not  covered  under  any 
employment-based  health  insurance  cov- 
erage provided  through  their  employer  that 
meets  the  requirements  of  this  Act  and  the 
amendments  made  by  this  Act. 

SEC.  332.  MEASUREMENT  SURVEVB. 

(a)  Announcement.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  publish  in  the  Fed- 
eral Register  an  announcement  of  the  survey 
or  surveys  to  be  used  by  such  Secretary  in 
the  coverage  level  of  employees  described  in 
section  331,  and  the  criteria  that  will  be  used 
to  determine  such  level. 

(b)  Criteria. — The  announcement  of  cri- 
teria under  subsection  (a)  shall  include  a  de- 
termination, based  on  the  availability  of  the 
most  reliable  survey  data  available,  as  to 
whether  the  determination  of  the  coverage 
level  shall  be  based  on  a  measurement  of  in- 
surance coverage  at  a  point  in  time  or  during 
the  course  of  all  or  part  of  a  calendar  year. 

(c)  AppLiCA'noN  OF  act.— If  the  percentage 
of  uninsured  employees  in  the  fourth  cal- 
endar year  after  the  date  of  the  enactment  of 
this  Act  is  equal  to  or  less  than  the  25  per- 
cent level  described  in  section  331(a),  the 
Secretary  shall  repeat  the  measurement  of 
such  coverage  level  annually  and  if,  in  any 
calendar  year,  the  Secretary  does  not  find 
that  the  number  of  employees  who  do  not 
have  employer  provided  health  insurance 
coverage  is  equal  to  or  less  than  such  25  per- 
cent level,  the  requirements  of  this  Act  or 
section  2701  of  the  Public  Health  Service  Act 
shall  apply  to  all  employers  described  in  sec- 
tion 331(a). 

SEC.  333.  SMALL  EMPLOYERa 

Sections  331  and  332  shall  apply  to  small 
employers,  except  that  the  requirement  to 
provide  coverage  or  make  a  contribution  in 
lieu  of  coverage  under  title  V  shall  not  be  ap- 
plied until  the  sixth  calendar  year  after  the 
date  of  enactment  of  this  Act,  and  the  Sec- 
retary shall  make  the  determinations  re- 
quired under  such  sections  to  be  made  in  the 
fourth  calendar  year,  in  the  fifth  calendar 
year  after  the  date  of  enactment  of  this  Act. 
SEC.  334.  FAILURE  TO  MAKE  SURVEYS. 

The  failure  of  the  Secretary  to  make  the 
surveys  required  under  this  subtitle  shall  not 
relieve  an  employer  of  the  obligation  of  such 
employer  to  provide  coverage  or  make  a  con- 
tribution in  lieu  of  coverage  absent  a  finding 
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by  the  Secretary  that  the  coverage  target 

has  been  met. 

Subtitle  D— SnuOl  BusineM  Tax  Credit 

SEC  Ml.  ALLOWANCE  OF  A  CREDIT  FX)R  SMALL 
AND  MEDIUM-SIZED  BUSLNESS 
GROUP  HEALTH  PLAN  EXPENDI- 
TURES. 

(a)  In  General.— Subpart  D  of  part  rv  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business  re- 
lated credits)  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  section: 
■SEC.  4S.  SMALL  BUSINESS  GROUP  HEALTH  PLAN 
EXPENDITURES. 

"(a)  ALLOWANCE  OF  CREDIT.— 

"(1)  In  GENERAL.— For  purposes  of  section 
38,  in  the  case  of  an  eligible  small  business, 
the  amount  of  the  qualified  group  health 
plan  credit  for  the  taxable  year  shall  be  an 
amount  equal  to  the  applicable  percentage  of 
the  qualified  group  health  plan  expenditures 
for  such  taxable  year. 

"(2)  APPUCABLE  PERCENTAGE  DEFINED.— 

"(A)  In  GENERAL.— For  purposes  of  para- 
graph (1).  the  term  'applicable  percentage' 
means  25  percent  reduced  (but  not  below  0 
percent)  by  5  percent  for— 

"(i)  each  employee  of  the  eligible  small 
business  In  excess  of  40.  or 

"(ii)  each  .1  by  which  the  expanded  profit 
ratio  of  such  business  exceeds  1. 

"(B)     COORDINA'nON     OF     MULTIPLE     PHASE- 

0UT8.— If  an  eligible  small  business  is  subject 
to  subparagraphs  (A)(i)  and  (A)(ii).  the  appli- 
cable percentage  shall  be  determined  by  mul- 
tiplying the  resulting  applicable  percentage 
under  subparagraph  (AMI)  (expressed  as  a 
percentage  of  the  credit  remaining)  by  such 
applicable  percentage  under  subparagraph 
(AHii). 

"(C)  EXPANDED  PROFIT  RA'nO — 

"(1)  In  GENERAL.— For  purposes  of  this 
paragraph,  the  term  'expanded  profit  ratio' 
means  the  expanded  profit  of  the  eligible 
small  business  for  the  taxable  year  divided 
by  the  qualified  group  health  plan  expendi- 
tures of  such  business  for  such  year. 

"(11)  EScPANDED  PRorrr.— For  purposes  of 
clause  (1),  the  term  'expanded  proHt'  means 
the  sum  of— 

"(I)  the  taxable  income  of  the  eligible 
small  business. 

"(11)  the  amount  of  earned  Income  exceed- 
ing the  applicable  contribution  base  (as  de- 
fined in  section  3121(x)(l))  for  each  5-percent 
owner  of  such  business,  plus 

"(HI)  the  total  amount  of  interest  and 
dividends  distributed  to  all  owners  of  such 
business. 

"(b)  QUALIFIED  Group  Health  Plan  Ek- 
PENorruREs;  Eligible  Small  Business.— For 
purposes  of  this  section— 

"(1)  Qualified  group  health  plan  expend- 
itures.— 

"(A)  In  general.— The  term  "qualified 
group  health  plan  expenditures'  means  the 
aggregate  amount  of  expenditures  paid  or  in- 
curred by  the  eligible  small  business  for  the 
taxable  year  for  coverage  of  its  employees 
under  a  group  health  plan  (as  defined  in  sec- 
tion SOOO(bMl))  which  is  a  health  benefit  plan 
(as  defined  in  section  2713(a)(5)  of  the  Public 
Health  Service  Act  to  the  extent  such  ex- 
penditures do  not  exceed  S3.(XX)  for  each  em- 
ployee, reduced  (but  not  below  zero)  by  5  per- 
cent for  each  S2S0  (or  fraction  thereoO  by 
which  the  amount  of  wages  paid  to  such  em- 
ployee by  the  eligible  small  business  in  such 
taxable  year  exceeds  S15,(X)0. 

"(B)  Lmrr  Indexed— In  the  case  of  any 
taxable  year  beginning  in  a  calendar  year 
after  the  effective  date  of  this  section,  the 
S3,000  amount  in  subparagraph  (A)  shall  be 
Increased  by  an  amount  equal  to 


"(i)  such  amount,  multiplied  by 
"(11)  the  Increase  (If  any)  in  the  wage  index 
for  such  calendar  year. 

"'(2)  EUGIBLE  SMALL  BUSINESS.— 

"(A)  In  GENERAL.— The  term  'eligible  small 
business"  means  any  person  which,  on  an  av- 
erage business  day  during  the  preceding  tax- 
able year,  had  no  more  than  60  employees. 

"(B)  AGGREOA-nON  RULES.- All  members  of 
the  same  controlled  group  of  corporations 
(within  the  meaning  of  section  52(a))  and  all 
persons  under  common  control  (within  the 
meaning  of  section  52(b))  shall  be  treated  as 
1  person. 

"(C)  Employee.— The  term  employee — 

"(1)  shall  Include  a  self-employed  individ- 
ual as  defined  in  section  401(c)(1).  but 

"(ii)  shall  not  Include  an  employee  who 
works  less  than  25  hours  per  week. 

"(c)  Coordination  With  Deduction —Any 
deduction  allowable  under  this  chapter  for 
any  qualified  group  health  plan  expenditures 
shall  be  in  addition  to  any  credit  under  sec- 
tion 38  attributable  to  such  expenditures.". 

(b)  CONFOR.MINO  Amendments.— 

(1)  Section  38(b)  of  such  Code  is  amended— 

(A)  by  striking  "plus"  at  the  end  of  para- 
graph (6). 

(B)  by  striking  "plus"  at  the  end  of  para- 
graph (7).  and  inserting  a  comma  and  "plus", 
and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(8)  the  small  business  group  health  plan 
expenditures  credit  determined  under  sec- 
tion 45.". 

(2)  The  table  of  sections  for  subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  44  the  following  new  item: 
"Sec.  45.  Small  business  group  health  plan 

expenditures." 

(c)  EFFEcmvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  in  the  third  full  calendar 
year  after  the  date  of  the  enactment  of  this 
Act. 

Subtitle  E — Adflitional  Assistance  to  Small 
and  Medium-Sized  Businesses 
SEC.  331.  OPPORTUNITY  TO  BUY  COVERAGE  AT 
MEDICARE  RATES. 

(a)  ELiGiBiLrrY.— Businesses  with  fewer 
than  100  employees  that  have  not  provided 
coverage  to  their  employees  in  the  calendar 
year  preceding  the  date  of  enactment  of  this 
Act  shall  be  eligible  to  buy  private  health  in- 
surance coverage  from  a  small  or  medium- 
sized  business  insurer  under  which  providers 
of  health  care  services  are  paid  at  rules 
based  on  Medicare  rates  as  provided  for  in 
part  C  of  title  XXVn  of  the  Public  Health 
Service  Act  and  title  Xni  of  the  Social  Secu- 
rity Act.  for  a  period  of  not  to  exceed  5 
years. 

(b)  Definition. —As  used  in  this  section  the 
term  "not  provided  coverage  in  the  calendar 
year  preceding  the  date  of  enactment  of  this 
Act'"  means,  with  respect  to  a  business,  that 
less  than  25  percent  of  employees  working 
more  than  17.5  hours  per  week  for  the  busi- 
ness received  coverage  from  the  business  in 
each  of  the  years. 

SEC.  iSt.  SPECIAL  PROVISION  FOR  NEW  SMALL 
BUSINESSE& 

In  the  case  of  a  small  employer  that  nor- 
mally employs  24  or  fewer  employees  during 
a  year,  and  that  has  been  an  employer  for 
not  more  than  3  years,  such  employer  shall 
not  be  required  to  provide  coverage  under 
this  Act  or  the  amendment  made  by  this  Act 
or  make  a  contribution  in  lieu  of  coverage 
under  title  V  for  the  first  two  years  in  which 
the  employer  has  been  an  employer.  Such 
employer  shall  be  permitted  to  meet  the  re- 


quirements of  part  B  of  title  XXVII  of  the 
Public  Health  Service  Act  by  making  a  con- 
tribution at  a  rate  that  is  '/i  of  the  rate  that 
would  otherwise  be  required  to  be  paid  under 
this  Act. 

SEC.  353.  SMALL  AND  MEDIIBI-SIZED  BUSINESS 
ADVISORY  COMMITTEE. 

(a)  Establishment.- The  Secretary  shall 
establish  a  small  and  medium-sized  business 
advisory  committee  (hereafter  referred  to  in 
this  section  as  the  '"committee")  that  shall 
provide  advice  to  such  Secretary  and  to  the 
appropriate  committees  of  Congress  concern- 
ing all  provisions  of  this  Act  that  relate  to 
small  and  medium-sized  businesses. 

(b)  Membership.— 

(1)  In  general.— The  Secretary  shall  joint- 
ly appoint  individuals  to  serve  on  the  com- 
mittee, of  which— 

(A)  seven  individuals  shall  be  representa- 
tives of  small  or  medium-sized  businesses: 

(B)  two  individuals  shall  be  representatives 
of  employees  of  small  or  medium-sized  busi- 
nesses; 

(C)  two  Individuals  shall  be  knowledgeable 
concerning  the  small  and  medium-sized  busi- 
ness insurance  market:  and 

(D)  two  individuals  shall  be  members  of  the 
general  public. 

(2)  Small  and  medium-sized  business  rep- 
resentatives.- Individuals  appointed  under 
paragraph  (1)(A)  shall— 

(A)  be  selected  from  geographically  diverse 
regions  of  the  country; 

(B)  include  at  least  one  representative  of 
small  or  medium-sized  businesses  that  are 
located  in  rural  areas  and  one  representative 
of  small  or  medium-sized  businesses  located 
in  urban  areas: 

(C)  include  at  least  one  individual  who  rep- 
resents the  concerns  of  minority  businesses; 
and 

(D)  represent  a  diversity  of  businesses. 

(3)  Chairperson.— The  members  of  the 
committee  shall  elect  an  individual  to  serve 
as  chairperson. 

(4)  Compensation  and  reimbursement  of 
expenses.- Members  of  the  committee  ap- 
pointed under  paragraph  (1)  shall  receive 
compensation  for  each  day  (including  travel 
time)  engaged  in  carrying  out  the  duties  of 
the  committee.  Such  compensation  may  not 
be  in  an  amount  in  excess  of  the  maximum 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

(5)  Staff.— The  Secretary  shall  provide  to 
the  committee  such  staff.  Information,  and 
other  assistance  as  may  be  necessary  to 
carry  out  the  duties  of  the  committee. 

(6)  Regulations.— The  Secretary  shall  pro- 
mulgate regulations  that  prescribe  the  terms 
to  be  served  by  the  members  of  the  commits 
tee,  the  procedure  for  filling  vacancies  on 
the  committee,  and  the  procedure  for  hold- 
ing and  administering  meetings. 

(c)  Duties.— The  committee  shall— 

(1)  perform  the  advisory  functions  as  de- 
scribed in  subsection  (a); 

(2)  analyze  the  impact  of  the  implementa- 
tion of  this  Act  and  the  amendments  made 
by  this  Act  on  small  and  medium-sized  busi- 
nesses and  make  recommendations  to  the 
Secretary  and  the  appropriate  committees  of 
Congress  concerning  appropriate  modifica- 
tions to  such  Act; 

(3)  review  and  provide  comments  concern- 
ing the  regulations  promulgated  pursuant  to 
this  Act  that  impact  on  small  and  medium- 
sized  businesses; 

(4)  monitor  the  effectiveness  of  the  small 
Insurer  reform  program  established  under 
subtitle  A.  and  make  recommendations  to 
the  Secretary  and  the  appropriate  commit- 
tees of  Congress  concerning  appropriate 
modifications  in  such  program; 


(5)  serve  as  a  channel  of  communication 
between  the  Secretary  and  the  small  and  me- 
dium-sized business  communities;  and 

(6)  perform  such  other  functions  as  the 
Secretary  considers  appropriate. 

(d)    AUTHORIZATION    OF    APPROPRIA-nONS.- 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

TITLE  IV— REDUCING  HEALTH  CARE  COST 

INFLATION 
Subtitle  A — Outcomes  Research  and  Practice 

Guideline  Development  and  Dissemination 
SEC.  401.  INITIAL  GUIDELINES  AND  STANDARDS. 

Subsection  (d)  of  section  912  of  the  Public 
Health  Service  Act  (as  added  by  section 
6103(a)  of  Public  Law  101-239)  is  amended  to 
read  as  follows: 

"(d)  iNmAL  Guidelines  and  Standards.— 

'"(1)  In  general.— Not  later  than  January 
1,  1992,  the  Administrator  shall  assure  the 
development  of  an  initial  set  of  guidelines  sis 
described  in  subsection  (a)(1)  that  shall  in- 
clude not  less  than  three  clinical  treatments 
or  conditions  that— 

"(A)  account  for  a  significant  portion  of 
national  health  expenditures; 

"(B)  have  a  significant  variation  In  the  fl"e- 
quency  or  the  type  of  treatment  provided;  or 

"(C)  otherwise  meet  the  needs  and  prior- 
ities described  In  this  section. 

"(2)  Mental  health  services.— The  Ad- 
ministrator, in  consultation  with  the  Na- 
tional Institute  of  Mental  Health  and  mental 
health  providers,  shall  develop  outcomes  re- 
search and  practice  parameters  for  mental 
health  services.  Including  at  least  the  diag- 
nosis and  treatment  of  childhood  attention 
deficit  disorders  and  manic  depression.'". 

SEC.  403.  AMENDMENTS  TO  THE  SOCIAL  SECU- 
RITY ACT. 

Section  1142(1)  of  the  Social  Security  Act 
(as  added  by  section  6103(b)  of  Public  Law 
101-239)  Is  amended— 

(1)  in  paragraph  (1),  to  read  as  follows: 
"•(1)  In  general.— There  are  authorized  to 

be  appropriated  to  carry  out  this  section — 
"(A)  $125,000,000  for  fiscal  year  1991; 
"(B)  $175,000,000  for  fiscal  year  1992; 
"(C)  $225,000,000  for  fiscal  year  1993;  and 
"'(D)  $275,000,000  for  fiscal  year  1994.";  and 

(2)  in  paragraph  (2),  by  striking  out  "75 
percent"  and  inserting  In  lieu  thereof  ""50 
percent". 

Subtitle  B— Federal  Health  Expenditure 
Board 

SEC.     411.      FEDERAL     HEALTH      EXPENDITURE 
BOARD. 

(a)  Public  Health  Service  Act.— Title 
XXVII  of  the  Public  Health  Service  Act  (as 
added  under  section  101  and  amended  by  sec- 
tion 201  and  311)  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new 
part: 

"Part  D— Federal  Health  Expenditure 
Board 
"sec.  2761.  estabushment  and  membership. 

"(a)  Establishment.— There  is  established 
as  an  Independent  agency  in  the  executive 
branch  a  Federal  Health  Expenditure  Board 
(hereafter  referred  to  in  this  part  as  the 
'Board'). 

"(b)  Membership.— 

"'(1)  In  general.— 

"(A)  Appointment.— The  Board  shall  be 
composed  of  11  members  to  be  appointed  by 
the  I*resident,  by  and  with  the  advice  and 
consent  of  the  Senate. 

'"(B)  Ex  OFFICIO  MEMBERS.— The  Secretary, 
the  Chairman  of  the  I>rospective  Payment 
Assessment  Commission  and  the  Chairman 
of  the  Physician  Payment  Review  Commis- 


sion shall  serve  as  ex  officio  members  of  the 
Board. 

"(2)  REPRESENTATION.— In  appointing  mem- 
bers to  the  Board  under  paragraph  (1)(A),  the 
President  shall  ensure  that— 

"(A)  the  interests  of  health  care  providers 
and  purchasers  are  fairly  represented;  and 

"(B)  a  majority  of  the  members  of  the 
Board  are  experts  in  health  care  Issues  and 
fairly  represent  the  Interests  of  the  general 
public  In  having  access  to  quality  and  afford- 
able health  care. 

"(3)  Chairperson.— The  President  shall  ap- 
point a  member  appointed  under  paragraph 
(1)(A)  to  serve  as  the  Chairperson  of  the 
Board. 

"(4)  Terms.— 

"'(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  members  of  the  Board 
appointed  under  paragraph  (1)(A)  shall  serve 
for  terms  of  7  years.  Such  members  may  be 
reappointed. 

"'(B)  Initial  members.— Of  the  initial  mem- 
bers of  the  Board  appointed  under  paragraph 
(1)(A)- 

"'(1)  three  shall  be  appointed  for  a  term  of 
2  years; 

"'(11)  three  shall  be  appointed  for  a  term  of 
4  years; 

"(iii)  three  shall  be  appointed  for  a  term  of 

6  years;  and 

"(iv)  two  shall  be  appointed  for  a  term  of 

7  years; 

as  designated  by  the  President  at  the  time  of 
appointment. 

"(5)  Vacancies.- Any  vacancy  in  the  mem- 
bership of  the  Board  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made.  Any  member  appointed  to 
fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  of  office  for  which  such 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  such 
term. 

"(6)  Quorum.— Six  members  of  the  Board 
appointed  under  paragraph  (1)(A)  shall  con- 
stitute a  quorum  for  purposes  of  conducting 
the  business  of  the  Board,  but  a  lesser  num- 
ber may  meet  to  hold  hearings. 

"(7)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  Chairperson,  or  upon  motion 
by  not  less  than  six  of  the  members  of  the 
Board  appointed  under  paragraph  (1)(A),  to 
conduct  the  business  of  the  Board. 
"SEC.  2782.  FUNCTIONS  AND  DUTIES  OF  THE 
BOARD. 

"(a)  In  General.— The  Board  shall— 

"(1)  develop  national  health  care  expendi- 
ture, access  and  quality  goals; 

"(2)  convene  and  oversee  negotiations  be- 
tween health  care  providers  and  purchasers 
to  develop  ijayment  rates  and  perform  other 
activities  necessary  to  achieve  expenditure 
goals  developed  under  paragraph  (1); 

"(3)  establish  recommended  payment  levels 
and  other  recommended  measures  that  may 
include  increased  utilization  of  managed 
care,  increased  utilization  of  alternatives  to 
institutionalization,  and  procedures  for  the 
allocation  and  limitation  of  capital  invest- 
ment necessary  to  achieve  health  care  ex- 
penditure, quality  and  access  targets  subse- 
quent to  the  conclusion  of  required  negotia- 
tions; 

"(4)  develop  goals  for  States  and  regions 
that  are  consistent  with  national  goals  es- 
tablished under  paragraph  (1); 

"(5)  prepare  and  submit,  to  the  President, 
the  appropriate  committees  of  Congress  and 
to  the  general  public,  an  annual  report  con- 
cerning the  success  in  achieving  the  goals  es- 
tablished under  paragraph  (1).  together  with 
such  recommendations  as  the  Board  consid- 
ers appropriate  to  further  the  objectives  of 


providing  access  to  affordable,  quality 
health  care; 

"(6)  establish  uniform  billing  and  claim 
forms  and  mandatory  reporting  require- 
ments to — 

"(A)  measure  the  success  in  meeting  the 
goals  established  under  paragraph  (1); 

"(B)  permit  the  Board,  to  the  extent  prac- 
ticable, to  analyze  data  acquired  under  such 
reporting  requirements  for  individual  provid- 
ers to  assist  purchasers  and  consumers  In 
evaluating  the  quality  and  cost  of  care  of- 
fered by  different  providers;  and 

"(C)  reduce  the  administrative  cost  of  the 
health  care  system: 

"(7)  recommend  rates,  budgets  and  such 
other  measures  as  may  be  appropriate  and 
consistent  with  expenditure  goals  developed 
by  negotiators  or  the  Board  under  this  part 
to  assure  access  to  quality  affordable  health 
care  under  Federal  health  insurance  pro- 
grams and  programs  under  which  the  Federal 
Government  enters  into  contracts  for  the  de- 
livery of  health  care; 

"(8)  conduct  studies,  issue  reports,  and 
gather  and  disseminate  data  to  the  Congress, 
the  President  and  the  general  public,  to  con- 
tribute to  the  objective  of  providing  access 
to  high-quality  affordable  health  care; 

"(9)  cooperate  with  State-based  consor- 
tium established  under  section  2781;  and 

"(10)  carry  out  any  other  activities  deter- 
mined by  the  Board  to  be  necessary  to  fur- 
ther the  goal  of  making  available  affordable, 
accessible,  high  quality  health  care  in  the 
United  States. 

"(b)  Personnel,  Services,  Regulations.- 
The  Board  may,  for  the  purpose  of  perform- 
ing its  duties  and  carrying  out  its  functions 
under  this  part — 

"(1)  employ  such  personnel  as  It  considers 
necessary  to  perform  administrative,  cleri- 
cal, technical  and  other  duties; 

"(2)  procure  the  temporary  and  intermit- 
tent services  of  experts  and  consultants  to 
the  extent  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  the 
Board  determines  to  be  reasonable;  and 

"(3)  prescribe  regulations  necessary  to 
carry  out  the  functions  and  duties  of  the 
Board  under  this  part. 

"SEC.  2783.  DEVELOPMENT  OF  NA'nONAL 
HEALTH  CARE  EXPENDITURE,  AC- 
CESS, AND  QUALITY  GOALS. 

"(a)  Expenditure  (joals.- 

"(1)  In  general.— The  Board  shall,  to  the 
extent  practicable,  develop  national  expendi- 
ture goals  under  section  2762(a)(1)  applicable 
to  the  total  amount  to  be  expended  in  the 
United  States  for  health  care.  To  the  extent 
practicable,  such  goals  shall  contain  a  sepa- 
rate expenditure  breakdown  for — 

"(A)  hospital  services: 

"(B)  physician  services; 

"(C)  laboratory  services; 

"(D)  pharmaceutical  products; 

"(E)  durable  medical  equipment;  and 

"(F)  such  other  health  services  or  sectors, 
including  subdivisions  of  the  sectors  de- 
scribed in  this  paragraph,  other  than  long- 
term  care  services,  as  the  Board  determines 
appropriate. 

"(2)  CONSiDERA-noNS.- In  developing  ex- 
penditure goals  under  paragraph  (1),  the 
Board  shall  take  into  consideration — 

"•(A)  the  aging  of  the  population  and  such 
other  factors  as  may  affect  the  demand  for 
health  care  in  the  future; 

"(B)  general  inflation  factors  and  the  costs 
related  to  inflation  in  labor  and  other  inputs 
used  to  produce  health  services: 

"(C)  technological  advances  that  may  in- 
crease or  decrease  health  care  costs; 

"(D)  appropriate  improvements  in  health 
care  productivity; 
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"(E)  feasible  reductions  in  unnecessary 
health  care; 

"(F)  the  need  to  assure  that  all  sectors  of 
the  population  have  adequate  access  to 
health  care  services; 

"(G)  the  impact  and  availability  of  such 
goals  on  the  quality  of  health  care;  and 

"(H)  such  other  factors  as  the  Board  deter- 
mines appropriate. 

"(b)  QuALmr  GOALS.— 

"(1)  Development.— The  Board  shall,  to 
the  extent  practicable,  develop  national 
goals  under  section  2762(a)(1)  for  improving 
the  quality  of  the  health  care  system  of  the 
United  States.  Such  goals  shall  include  rec- 
ommendations for  improving  the  quality  of 
health  care  provided  in  the  United  States 
and  establish  a  system  of  measuring  the 
progress  made  in  achieving  such  goals. 

"(2)  Data  and  studfes.— The  Board  shall 
collect  such  data  and  conduct  such  studies  as 
may  be  necessary  to  carry  out  paragraph  (1). 

"(C)  ACCESS  OOALS.— 

"(1)  Development.— The  Board  shall,  to 
the  extent  practicable,  develop  national 
goals  under  section  2762(a)(1)  for  improving 
access  to  the  health  care  system  for  all 
Americans.  Such  goals  shall  include  rec- 
ommendations for  achieving  such  goals  and 
establish  a  system  of  measuring  progress 
made  in  achieving  such  goals. 

"(2)  Data  and  studies.— The  Board  shall 
collect  such  data  and  conduct  such  studies  as 
may  be  necessary  to  carry  out  paragraph  (1). 

"(d)  State  and  Regional  Goals.— In  car- 
rying out  its  functions  under  this  section, 
the  Board  shall  develop  separate  goals  for 
each  State  and  region,  based  on  an  adjust- 
ment of  the  national  goals,  to  reflect  the  de- 
mographic characteristics  and  other  rel- 
evant characteristics  of  such  States  and  re- 
gions. 

"(e)  Timing.— The  Board  shall,  not  later 
than  June  30  of  each  year,  develop  prelimi- 
nary goals  under  this  section  and.  not  later 
than  December  1  of  each  year,  develop  final 
goals  and  the  recommended  payment  rates 
and  other  measures  necessary  to  achieve 
such  goals. 

"SEC.  37M.  HEALTH  CARE  PROVIDER  AND  PUR- 
CHASER negotiations. 

"la)  Requirement  of  Negotiations  to 
ACHIEVE  Goals— The  Board  shall  convene 
appropriate  representatives  of  health  care 
providers  and  purchasers  recognized  or  ap- 
pointed as  negotiators  under  section  2765  to 
negotiate  concerning  terms  and  conditions 
related  to  the  provision  of  health  care  to 
achieve  the  expenditure  goals  developed 
under  section  2763(a).  The  Board  shall  adopt 
a  negotiating  process  that  shall  be  followed 
by  such  negotiators. 

"(b)  Obuoation  to  Bargain  in  Good 
Faith.- It  shall  be  the  obligation  of  nego- 
tiators participating  in  negotiations  under 
subsection  (a)  to  bargain  in  good  faith  and 
consistent  with  the  processes  established  by 
the  Board. 

"(c)  Time  for  Negotiations.— The  negotia- 
tions required  under  subsection  (a)  shall  be 
commenced  not  later  than  July  1.  and  shall 
be  completed  not  later  than  September  31.  of 
each  year  unless  such  time  period  Is  ex- 
tended by  the  Board. 

"(d)  Sectors  for  Negotiations —The 
Board  shall  require  negotiations  under  sub- 
section (a)  for  the  achievement  of  the  ex- 
penditure goals  for  physician  and  hospital 
care.  The  Board  may  require  that  negotia- 
tions also  be  convened  under  such  subsection 
conbemlng  other  health  care  sectors  of  the 
tyi>e  referred  to  In  section  2763(a)(1).  includ- 
ing subdivisions  of  sectors,  to  the  extent  de- 
termined to  be  appropriate  and  feasible  by 
the  Board. 


"(e)  Content  of  Negotiations.— 
"(1)  In  general.— Negotiators  participat- 
ing in  negotiations  under  subsection  (a)  shall 
attempt  to  agree  on  recommendations  to  be 
submitted  to  the  Board  concerning  a  health 
care  payment  system  and  uniform  payment 
rates,  together  with  other  appropriate  rec- 
ommendations for  achieving  the  expenditure 
goals  developed  under  section  2763(a). 

"(2)  ACHIEVEMENT  OF  oo.\LS.— In  developing 
recommendations  under  paragraph  (1).  the 
negotiators  shall  attempt  to  ensure  that 
such  recommended  payment  system,  pay- 
ment rates,  and  other  recommended  meas- 
ures will,  if  implemented,  will  result  In  the 
achievement  of  the  expenditure  goals  devel- 
oped under  section  2763(a). 

*SEC.  >7eS.  NEGOTIATION  REQUIREMENTS. 

"(a)  Negotiation  by  Sector.— In  each  sec- 
tor selected  by  the  Board  under  section 
2764(di  as  a  sector  in  which  negotiations 
shall  be  conducted,  negotiators  representing 
providers  of  health  care  and  purchasers  of 
health  care  shall  be  selected  in  accordance 
with  this  section.  The  Board  shall  determine 
which  Individuals,  organizations,  and  insti- 
tutions are  eligible  for  representation  as  pro- 
viders or  purchasers  in  each  sector. 

"(b)  Health  Care  Providers.— 

"(1)  Ln  general.— 

"(A)  PETmoN.— An  organization  (through 
a  representative  of  such  organization)  or  an 
individual  that  desires  to  be  a  negotiator  on 
behalf  of  health  care  providers  under  this 
section  shall  submit  a  petition  requesting 
such  to  the  Board.  Such  petition  shall  in- 
clude any  authorizations  of  representation 
that  such  organization  or  Individual  has  re- 
ceived on  behalf  of  health  care  providers,  in 
such  form  and  meeting  such  requirements  as 
the  Board  may  require. 

"(B)  General  approval.— An  organization 
or  individual  submitting  a  petition  under 
subparagraph  (A)  that  contains  authoriza- 
tions of  representation  from  not  less  than  25 
percent  of  the  health  care  providers  in  a  sec- 
tor, as  determined  by  the  Board,  shall  be  ap- 
proved by  the  Board  as  a  negotiator  for  pro- 
viders with  respect  to  that  sector. 

"(C)  Exclusive  negotiator.— An  organiza- 
tion or  individual  submitting  a  petition 
under  subparagraph  (A)  that  contains  au- 
thorizations of  representation  from  not  less 
than  50  percent  of  the  health  care  providers 
in  a  sector,  as  determined  by  the  Board, 
shall  be  approved  by  the  Board  as  the  exclu- 
sive negotiator  for  providers  with  respect  to 
that  sector. 

"(D)  Appointment.— If  no  organization  or 
Individual  submits  a  petition  under  subpara- 
graph (A)  that  contains  authorizations  of 
representation  from  25  percent  or  more  of 
the  health  care  providers  in  a  sector,  as  de- 
termined by  the  Board,  the  Board  shall— 

"(i)  appoint  a  negotiator  or  negotiators  to 
represent  such  providers;  or 

"(11)  establish  an  election  procedure  for  the 
election  of  a  negotiator  or  negotiators  for 
such  providers. 

"(2)  Insttfutional  sectors.— In  the  case  of 
a  health  care  sector  in  which  health  care 
services  are  delivered  primarily  through  in- 
stitutions or  organizations,  the  Board  shall 
establish  a  procedure  to  select  negotiators  to 
represent  such  institutions  and  organiza- 
tions that  is  based  on  a  weighted  designation 
of  all  such  institutions  and  organizations 
after  consideration  of  the  revenues  or  num- 
ber of  patients  served  by  such  Institutions  or 
organizations  or  based  on  such  other  meeis- 
ure  as  the  Board  determines  appropriate. 

"(c)  Purchasers.— 

"(1)  In  GENERAL  — 


"(A)  PETmoN.— An  organization  (through 
a  representative  of  such  organization)  or  an 
individual  that  desires  to  be  a  negotiator  on 
behalf  of  health  care  purchasers  under  this 
section  shall  submit  a  petition  requesting 
such  to  the  Board.  Such  petition  shall  in- 
clude any  authorizations  of  representation 
that  such  organization  or  individual  has  re- 
ceived on  behalf  of  health  care  purchasers. 

"(B)  General  approval.— An  organization 
or  individual  submitting  a  petition  under 
subparagraph  (A)  that  contains  authoriza- 
tions of  representation  from  not  less  than  25 
percent  of  the  health  care  purchasers  in  a 
sector,  as  determined  by  the  Board,  shall  be 
approved  by  the  Board  as  a  negotiator  for 
purchasers  with  respect  to  that  sector. 

"(C)  Exclusive  negotiator —An  organiza- 
tion or  individual  submitting  a  petition 
under  subparagraph  (A)  that  contains  au- 
thorizations of  representation  from  not  less 
than  50  percent  of  the  health  care  purchasers 
in  a  sector,  as  determined  by  the  Board, 
shall  be  approved  by  the  Board  as  the  exclu- 
sive negotiator  for  purchasers  with  respect 
to  that  sector. 

"(D)  Appointment.— If  no  organization  or 
individual  submits  a  petition  under  subpara- 
graph (A)  that  contains  authorizations  of 
representation  from  25  percent  or  more  of 
the  health  care  purchasers  in  a  sector,  as  de- 
termined by  the  Board,  the  Board  shall— 

"(1)  appoint  a  negotiator  or  negotiators  to 
represent  such  purchasers;  or 

"(ii)  establish  an  election  procedure  for  the 
election  of  a  negotiator  or  negotiators  for 
such  purchasers. 

"(2)  Determinations.— If  the  Board  des- 
ignates employment-based  health  benefit 
plans  as  all  or  some  of  the  purchasers  enti- 
tled to  be  represented  in  negotiations  for  a 
sector,  the  Board  shall  establish  a  procedure 
for  determining  whether  the  25  percent  or  50 
percent  requirements  are  met  for  purposes  of 
subparagraphs  (B)  and  (C)  of  paragraph  (1). 
based  on  a  weighted  designation  that  consid- 
ers the  number  of  individuals  covered  by  the 
health  benefits  plan  of  the  purchaser,  the 
total  expenditures  under  such  plans,  or  such 
other  measure  as  the  Board  determines  ap- 
propriate. In  the  case  of  health  benefit  plans 
provided  pursuant  to  a  collective  bargaining 
agreement,  for  purposes  of  the  weighted  des- 
ignation, 50  percent  of  the  costs  of  or  Indi- 
viduals covered  under  such  plan  shall  be  as- 
signed to  the  union  and  50  percent  to  the  ap- 
propriate employer  or  employers.  If  the 
Board  designates  other  categories  of  pur- 
chasers, a  similar  procedure  shall  be  utilized. 

"(d)  Continued  approval  as  Negotiators, 
Limitation.— 

"(1)  Establishment  of  procedures.— The 
Board  shall  establish  procedures  for  the 
withdrawal  of  approvals  granted  to  organiza- 
tions or  individuals  under  subsections  (b)(1) 
or(cKl). 

"(2)  Exclusive  negotiators.- 

"(A)  Petition  for  mrriATioN  of  proce- 
dures.—The  Board  may  initiate  procedures 
under  paragraph  (1)  to  withdraw  the  ap- 
proval of  an  exclusive  negotiator  under  sub- 
section (b)(1)(C)  or  (c)(1)(C),  if  not  less  than 
30  percent  of  the  health  care  providers  or 
purchasers  in  the  appropriate  sector  file  a 
petition  with  the  Board  for  such  withdrawal. 

"(B)  Vote  on  wmiDRAWAL.- If  the  Board 
determines  that  a  petition  received  under 
subparagraph  (A)  is  valid,  the  Board  shall  ar- 
range for  a  vote  to  take  place  among  the  ap- 
propriate purchasers  or  providers  to  deter- 
mine whether  to  withdraw  the  approval  that 
is  the  subject  of  such  petition.  If  in  excess  of 
50  percent  of  such  providers  or  purchasers 
vote  to  withdraw  such  approval,  the  Board 
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shall  certify  that  such  approval  is  withdrawn 
and  initiate  procedures  to  select  a  new  nego- 
tiator or  negotiators. 

"(3)  Limitation  and  election.— 

"(A)  Limitation.— With  respect  to  a  sector 
In  which  no  exclusive  negotiator  has  been 
approved  under  subsection  (b)(1)(C)  or 
(c)(1)(C),  the  Board  may  not  grant  approvals 
to  organizations  and  individuals  under  para- 
graph (1)(B)  of  each  such  subsection,  as  aj)- 
plicable,  in  a  manner  that  would  result  in 
the  approval  of  individuals  and  organizations 
representing  In  excess  of  100  percent  of  the 
purchasers  or  providers. 

"(B)  Election.— In  the  event  that  petitions 
are  received  (whether  or  not  approvals  have 
previously  been  granted)  under  subsection 
(b)(1)(B)  or  (c)(1)(C),  from  organizations  or 
individuals  cumulatively  representing  in  ex- 
cess of  100  percent  of  the  purchasers  or  pro- 
viders in  a  sector  the  Board  shall  conduct  an 
election  among  such  qualified  organizations 
or  individuals  to  determine  which  such  orga- 
nizations and  individuals  will  be  approved  or 
have  their  approval  continued. 

"(4)  Period  of  designation.- No  organiza- 
tion or  Individual  shall  be  a  negotiator  or  an 
exclusive  negotiator  for  more  than  a  5-year 
period  without  being  recertified  as  a  nego- 
tiator or  exclusive  negotiator  in  the  same 
manner  as  the  original  designation  was  made 
under  this  section. 

"(5)  Timing.— Any  vote  or  election  held 
under  this  subsection  to  determine  the  nego- 
tiators for  a  particular  year,  shall  be  com- 
pleted prior  to  June  30  of  that  year.  Votes  or 
elections  completed  after  such  date  shall 
apply  to  the  negotiations  for  the  following 
year. 

"SEC.  2766.  REQUIREMENTS  FOR  RECOMMENDED 
PAYMENT  SYSTEMS  AND  RATES. 

"(a)  Hospftals.- 

"(1)  Negotiated  agreement.— a  payment 
system  for  hospitals  that  is  recommended  in 
an  agreement  negotiated  pursuant  to  section 
2767  shall  be  based  on  the  hospital  payment 
system  esUbllshed  under  title  XVm  of  the 
Social  Security  Act,  except  that  the  Board 
may  approve  or  adopt  an  alternative  pay- 
ment system. 

"(2)  Alternative  payment  system.- An 
alternative  payment  system  approved  or 
adopted  under  paragraph  (1)  shall  provide  for 
the  adjustment  of  payment  rates  to  reflect 
the  differences  in  costs  between  different 
types  of  hospitals  to  the  extent  that  such 
costs  represent  appropriate  differences  in  the 
costs  of  delivering  care  efficiently  and  effec- 
tively in  different  types  of  hospiuis  or  are 
necessary  to  achieve  other  public  policy  ob- 
jectives, as  determined  by  the  Board.  Such  a 
payment  system  shall  reflect  geographic  dif- 
ferences in  labor  and  to  the  extent  feasible, 
other  input  costs,  capital  and  other  needs  to 
maintain  adequate  access  to  care  and  quality 
of  care.  To  the  extent  desirable  and  feasible, 
the  negotiators  shall  recommend,  and  the 
Board  shall  approve,  special  treatment  for 
managed  care  programs. 

"(b)  Physicians.— 

"(1)  Negotiated  agreement.— a  payment 
system  for  physicians  that  is  recommended 
in  an  agreement  negotiated  pursuant  to  sec- 
tion 2767  shall  be  based  on  the  physician  pay- 
ment system  established  under  title  XVm  of 
the  Social  Security  Act,  except  that  the 
Board  may  approve  or  adopt  an  alternative 
payment  system. 

"(2)  Alternative  payment  system.— An 
alternative  payment  system  approved  or 
adopted  under  paragraph  (1)  shall  reflect  ge- 
ographic differences  in  practice  costs  insofar 
as  those  differences  reflect  the  cost  of  eco- 
nomical and  efficient  provision  of  quality 


care,  and  shall  promote  an  appropriate  dis- 
tribution of  primary  and  specialty  care.  To 
the  extent  desirable  and  feasible,  the  nego- 
tiators shall  recommend,  and  the  Board  shall 
approve,  special  treatment  for  managed  care 
programs. 

•SEC.  2767.  OUTCOME  OF  NEGOTIATIONS,  AGREE- 
MENTS. 

"(a)  Agreement.— If  a  majority  of  the  ne- 
gotiators (In  the  case  of  multiple  nego- 
tiators) for  the  providers  and  a  majority  of 
the  negotiators  (in  the  case  of  multiple  nego- 
tiators) for  the  purchasers,  for  a  particular 
sector,  agree  to  recommend  a  proposal  under 
this  part  to  the  Board,  such  proposal  shall  be 
considered  to  have  been  agreed  to  by  the  ne- 
gotiators. 

"(b)  Binding  Nature  of  Agreements.— If  a 
negotiated  agreement  is  reached,  pursuant 
to  subsection  (a),  concerning  a  health  serv- 
ices rate  structure,  or  concerning  any  other 
matter  that  would  lead  to  the  achievement 
of  the  goals  developed  by  the  Board  under 
section  2763,  or  an  alternative  goal  accepted 
by  the  Board  under  subsection  (c),  and  such 
agreement,  in  the  judgment  of  the  Board, 
will  lead  to  the  achievement  of  such  goals, 
the  Board  shall  promulgate  regulations  im- 
plementing such  rates  and  other  matters  and 
such  rates  and  other  matters  shall  be  bind- 
ing on  providers  and  purchasers  in  the  sector 
to  which  such  agreement  applies. 

"(c)  Agreement  on  Different  CJoal.— If 
the  negotiators  reach  an  agreement,  pursu- 
ant to  subsection  (a),  concerning  a  goal  that 
is  different  than  a  goal  that  has  been  devel- 
oped by  the  Board  under  section  2763,  the 
Board  shall  adopt  such  agreed  upon  goal  if 
the  Board  determines  that  it  would  be  in  the 
best  interest  of  the  general  public  to  adopt 
such  goal.  The  Board,  on  a  rejection  of  such 
alternative  agreed  upon  goal,  may  request 
that  the  negotiators  attempt  to  reach  a  ne- 
gotiated agreement  concerning  the  original 
goal  under  section  2763,  and  such  other  meas- 
ures to  achieve  such  original  goal,  and  may 
promulgate  regulations  recommending  rates 
and  other  matters  to  achieve  the  original 
goal. 
"(d)  Effect  of  No  Agreement.— 
"(1)  In  general.— If  the  negotiators  for  a 
particular  sector  fail  to  reach  a  negotiated 
agreement,  pursuant  to  subsection  (a),  con- 
cerning a  goal  established  under  section  2763, 
the  Board  shall  promulgate  regulations  rec- 
ommending advisory  rates  and  other  matters 
necessary  to  achieve  such  goals.  Such  advi- 
sory rates  and  other  matters  shall  not  be 
binding  on  health  care  providers  and  pur- 
chasers. 

"(2)  Construction.— Notwithstanding  any 
other  provision  of  law,  health  care  pur- 
chasers may  combine  for  the  purpose  of 
agreeing  to  pay  health  care  providers  for 
services  at  rates  recommended  pursuant  to 
paragraph  (1).  Notwithstanding  any  other 
provision  of  law,  health  care  providers  may 
combir"!  for  the  purpose  of  a^eeing  to 
charge  for  services  at  rates  recommended 
pursuant  to  paragraph  (1). 

"(e)  Technical  Assistance.— The  Board 
shall  provide  technical  assistance  to  nego- 
tiators, including  estimates  of  the  effect  on 
expenditure  goals  of  alternative  proposals 
and  estimates  of  utilization  changes  that  can 
be  expected  under  different  proposals.  The 
Board  may  recommend  a  proposal  to  achieve 
expenditure  goals  for  the  consideration  of 
the  negotiators.  The  Board  may  make  avail- 
able professional  mediation  and  conciliation 
services  to  the  negotiators. 
•SEC,  2768.  ENFORCEMENT. 

"(a)  In  General.— a  health  care  provider 
assessing   rates   other   than   those  required 


under  regulations  promulgated  by  the  Board 
under  this  part,  or  failing  to  comply  in  any 
other  manner  with  such  regulations,  or  a 
health  care  purchaser  paying  rates  other 
than  those  required  under  such  regulations, 
except  in  the  case  of  an  alternative  rate  or 
method  established  under  subsections  (a)(2) 
and  (b)(2)  of  section  2766,  shall— 

"(1)  be  ineligible  for  any  assistance  under 
this  Act:  and 

"(2)  be  liable  to  the  United  States  for  a 
civil  penalty  for  such  failure  in  an  amount 
not  to  exceed  $50,000  in  the  case  of  an  Indi- 
vidual and  $500,000  in  the  case  of  an  organiza- 
tion, as  provided  for  in  subsection  (b). 
"(b)  Civil  actions.— 

"(1)  In  general.— a  civil  penalty  under 
subsection  (a)(2)  shall  be  assessed  by  the 
Board  on  a  health  care  provider  or  purchaser 
by  an  order  made  on  the  record  after  an  oi>- 
portunity  for  a  hearing  on  any  disputed  is- 
sues of  material  fact  and  the  amount  of  the 
penalty.  In  the  course  of  any  investigation 
or  hearing  under  this  paragraph,  the  Board 
or  Its  designees  may  administer  oaths  and 
affirmations,  examine  witnesses,  receive  evi- 
dence, and  issue  subpoenas  requiring  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  evidence  that  relates  to  the 
matter  under  Investigation. 

"(2)  Amount.— In  determining  the  amount 
of  a  civil  penalty  under  paragraph  (1),  the 
Board  shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the  act 
subject  to  penalty,  the  ability  to  pay,  the  ef- 
fect on  the  ability  to  continue  to  do  busi- 
ness, any  history  of  prior,  similar  acts,  and 
such  other  matters  as  the  Board  determines 
appropriate. 

"(3)  Limitation  on  actions.— The  Board 
may  not  Initiate  an  action  under  this  sub- 
section with  respect  to  any  noncompliance 
described  in  subsection  (a)  that  occurred  be- 
fore the  date  of  the  enactment  of  this  sec- 
tion. 

"(c)  Injunctive  Relief.— The  Board  shall 
have  the  power,  upon  the  Initiation  of  an  ac- 
tion regarding  noncompliance  with  a  provi- 
sion of  this  part,  to  petition  any  United 
States  district  court,  within  any  district 
wherein  such  noncompliance  is  alleged  to 
have  occurred,  for  appropriate  temporary  in- 
junctive relief.  Upon  the  filing  of  any  such 
petition,  the  court  shall  cause  notice  thereof 
to  be  served  upon  such  person,  and  thereupon 
shall  have  jurisdiction  to  grant  the  Board 
such  temporary  injunctive  relief  as  the  court 
determines  to  be  appropriate. 

"(d)  Judicial  Review.— Any  health  care 
provider  or  purchaser  that  is  the  subject  of 
an  adverse  decision  under  subsection  (bxi)  or 
subsection  (c)  may  obtain  a  review  of  such 
decision  by  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  or  for  the 
circuit  in  which  the  provider  or  purchaser  re- 
sides, by  filing  In  such  court  (within  60  days 
following  the  date  the  purchaser  or  provider 
is  notified  of  the  decision  of  the  Board)  a  pe- 
tition requesting  that  the  decision  be  modi- 
fied or  set  aside. 

•SEC.  2766.  OTHER  GOVERNMENT  PROGRAMS. 

"The  Board  shall  promulgate  regulations 
recommending  advisory  rates  and  other  mat- 
ters necessary  to  achieve  the  goals  estab- 
lished under  section  1172  for  all  Federal  pro- 
grams (other  than  the  program  under  titles 
XVm,  XrX  and  XXI  of  the  Social  Security 
Act)  that  reimburse  providers  on  a  fee, 
charge,  or  cost  basis  or  charge  third-party 
providers  on  such  basis.  Such  nonbinding 
rates  shall  be  consistent  with  the  rates  pro- 
mulgated by  the  Board  under  sections  1176 
and  1178,  except  that  Federal  payments  re- 
sulting from  such  rates  shall  be  no  greater 
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than  such  payments  would  have  been  If  de- 
termined   without    regard    to    this    section 
through  the  fifth  full  fiscal  year  after  the 
date  of  enactment  of  this  section. 
•8BC  rrm.  role  or  states. 

"(a)  ALTERNATIVE  SYSTEMS,   ETC.— A   State 

consortia  established  under  section  2781  may. 
with  the  approval  of  the  Board,  establish  an 
alternative  payment  system,  rates,  and 
methods  for  achieving  goals  developed  by  the 
Board  under  section  2763. 

•(b)  APPROVAL.— The  Board  shall  approve 
alternative  payment  systems,  rates,  and 
methods  under  subsection  (a)  if  Board  deter- 
mines that  such  alternative  systems,  rates, 
or  methods  would  result  in  a  level  of  health 
care  expenditures  In  the  State  that  achieves 
the  national  goals  developed  under  section 
2763,  adjusted  to  the  State  level.  If  the  Board 
determines  that  such  national  goals  would 
not  be  achieved  through  the  proposed  alter- 
native systems,  rates  or  methods,  the  rates 
or  other  matters  that  apply  to  the  State 
under  regulations  promulgated  by  the  Board 
shall  remain  binding  in  the  State.  Such 
Board  approval  is  only  necessary  where  bind- 
ing payment  systems,  rates  and  methods  are 
not  promulgated  und'^r  a  negotiated  agree- 
ment. 

"(c)  Standard  for  Deter.mlnation.— In 
making  a  determination  under  subsection 
(b),  the  Board  shall  consider  the  effect  of  the 
alternative  systems,  rates  or  methods,  with 
respect  to  the  goals  established  under  sec- 
tion 2763,  on  the  State  as  a  whole  rather  than 
on  particular  health  care  sectors  in  the 
SUte. 

■SEC.  S771.  UNIFORM  BUXING  AND  MANDATORY 
REPORTING. 

"(a)  In  General— The  Board  shall  estab- 
lish a  system  of  uniform  billing  and  report- 
ing, as  required  under  subsection  (c),  that 
will  enable  the  Board  to  determine  the 
progress  made  in  meeting  the  goals  estab- 
lished under  section  2763,  to  provide  informa- 
tion for  health  care  providers  and  purchasers 
to  assist  such  providers  and  purchasers  in 
providing  and  obtaining  efficiently  provided 
quality  health  care,  and  to  reduce  adminis- 
trative costs  of  the  health  care  system. 

"(b)  General  Reporting  and  Data  Re- 
quirements.—The  Board  shall— 

"(1)  develop  a  computerized  system  for  the 
collection,  analysis,  and  dissemination  of 
data  required  to  be  collected  under  this  part: 

"(2)  establish  one  or  more  uniform  claims 
and  billing  form  as  required  in  subsection 
(c>(2)  to  be  utilized  by  all  data  sources  and 
providers; 

"(3)  audit  information  provided  by  health 
care  providers  on  a  sample  basis  or  in  situa- 
tions where  there  exists  reasonable  cause  for 
such  an  audit:  and 

••(4)  issue  public  reports  concerning  health 
care  costs  and  the  effectiveness  of  the  health 
care  provided  by  health  care  providers. 

"(c)  Data  Collection.— 

"(1)  In  general.— Data  sources  shall  sub- 
mit to  the  Board,  on  the  request  of  the 
Board,  all  data  required  to  be  submitted 
under  this  part  in  accordance  with  the  uni- 
form submission  formats,  coding  systems, 
and  other  technical  specifications  estab- 
lished by  the  Boaird  to  assure  that  such  in- 
coming data  is  substantially  valid,  consist- 
ent, compatible  and  manageable. 

"(2)  Uniform  claims  and  billing  forms.— 
Data  shall  be  collected  by  the  Board  through 
the  use  of  one  or  more  Federal  Uniform 
Claims  and  Billing  Forms  developed  by  the 
Board  and  utilized  by  providers  and  pur- 
chasers of  health  care  that  shall,  at  a  mini- 
mum, include — 

"(A)  a  uniform  patient  identifier; 


"(B)  the  date  of  birth  of  the  patient; 

"(C)  the  gender  of  the  patient; 

•(D)  the  ZIP  Code  of  the  patient; 

•'(E)  the  date  of  admission  of  the  patient 
for  inpatient  hospital  services; 

"(F)  the  date  of  discharge  of  the  patient  re- 
ferred to  in  subparagraph  (E); 

'•(G)  the  principal  ajid  secondary  diagnoses 
of  the  patient: 

••(H)  the  principal  and  secondary  proce- 
dures to  be  followed  in  treating  the  patient; 

••(1)  a  uniform  health  care  facility  Identi- 
ner; 

••(J)  uniform  identifiers  of  physicians  and 
treating  the  patient; 

••(K)  for  services  provided  in  an  inpatient 
setting,  the  total  charges  of  the  health  care 
facility  treating  the  patient,  segregated  into 
major  categories  determined  appropriate  by 
the  Board: 

••(L)  the  amounts  of  actual  payments  made 
to  the  treating  health  care  facility: 

••(M)  the  amounts  of  the  charges  of  each 
physician  or  professional  rendering  service 
to  the  patient; 

•'(N)  the  services  provided  in  an  inpatient 
setting; 

••(O)  the  amounts  of  actual  payments  made 
to  each  physician  or  professional  rendering 
service  to  the  patient; 

•'(P)  a  uniform  identifier  of  the  primary 
payor: 

"(Q)  the  ZIP  Code  of  the  facility  where 
service  is  rendered  to  the  patient: 

"(R)  the  patient  discharge  status:  and 

"(S)  such  other  material  as  the  Board  de- 
termines necessary  or  useful  to  carry  out  the 
duties  of  the  Board  or  to  provide  adequate 
information  to  purchasers  of  health  care  to 
assist  such  purchasers  in  appropriately  pay- 
ing for  services. 

"(3)  Measure  of  service  effectiveness.— 
"(A)  Development  of  methodology.— To 
the  extent  practical  and  as  rapidly  as  fea- 
sible, the  Secretary  shall  develop  and  imple- 
ment a  methodology  or  methodologies  that 
will  measure  the  effectiveness  of  the  health 
care  service  provided  by  health  care  provid- 
ers. 

"(B)  Inclusion  in  uniform  billing  form.— 
To  the  extent  practical  and  as  rapidly  as  fea- 
sible, the  Secretary  shall  include  in  the  uni- 
form claims  and  billing  forms  or  in  other 
data  collection  instruments  established 
under  subsection  (b)  data  necessary  to  pro- 
vide the  Secretary  with  information  con- 
cerning each  service  provided  by  health  care 
providers  that  is  sufficient  to  enable  the  Sec- 
retary to  analyze  the  quality,  cost,  and  serv- 
ice effectiveness  of  the  provider. 

"(4)  ADDITIONAL  data.— The  Board  may 
collect  additional  data,  including  audited  an- 
nual Hnancial  reports  of  all  hospitals  and 
ambulatory  service  facilities,  medicare  cost 
reports,  information  on  capital  expenditures, 
and  any  other  data  that  the  Board  deter- 
mines necessary  to  carry  out  its  responsibil- 
ities under  this  part. 

"(5)  Recommendations.— The  Board  shall 
make  recommendations  to  the  committees 
of  Congress,  the  President,  and  the  insurance 
industry  concerning  methods  to  reduce  the 
cost  and  burden  of  duplication  or  excessive 
reporting  requirements  imposed  on  health 
care  providers. 

•'(d)  Reports.— 

•■(1)  In  general.— The  Board,  not  less  than 
once  each  calendar  year,  shall  for  every 
health  care  provider  for  which  sufficient 
data  Is  available,  prepare  and  make  available 
reports  that  shall,  to  the  extent  practicable 
and  scientifically  valid,  contain  data  in  a 
form  that  will  provide  the  most  useful  infor- 
mation to  purchasers  of  health  care  services 


regarding  such  providers  to  enable  such  pur- 
chasers to  compare  providers  on  the  basis  of 
cost  and  quality. 

••(2)  Availability.— The  Secretary  shall 
advertise  and  make  available  all  reports  pre- 
pared under  paragraph  (1)  to  the  general  pub- 
lic, including  any  dissents  submitted  by 
health  care  providers. 

"(3)  Recommendations.— The  Board  shall 
make  recommendations  to  the  appropriate 
committees  of  Congress,  the  I*resldent,  and 
the  Insurance  industry  concerning  methods 
to  reduce  the  cost  and  burden  of  duplicative 
or  excessive  reporting  requirements  imposed 
on  health  care  providers, 

"(e)  Deflnition.— As  used  in  this  section, 
the  term  'data  sources'  means  classes  of  en- 
tities and  individuals  that  the  Board  des- 
ignates as  data  sources. 

"SEC.  Xm.  ANNUAL  REPORTS. 

"Not  later  than  June  30  of  each  year,  the 
Board  shall  prepare  and  submit  to  the  Presi- 
dent, the  appropriate  committees  of  Con- 
gress and  the  general  public,  a  report  con- 
cerning the  success  in  attaining  expenditure, 
access,  and  quality  goals  developed  under 
section  2763,  and  containing  recommenda- 
tions for  additional  measures,  if  any,  that 
the  Board  determines  are  necessary  to 
achieve  such  goals. 

"SEC.  »773.  DEFINrnONS. 

"As  used  In  this  part: 

"(1)  Provider.— The  term  •provider'  means 
a  physician,  hospital,  health  maintenance 
organization,  pharmacy,  laboratory,  or  other 
provider  of  health  care  services  or  supplies, 
that  has  entered  into  an  agreement  with  a 
managed  care  entity  to  provide  such  services 
or  supplies  to  a  patient  enrolled  in  a  man- 
aged care  plan. 

"(2)  Purchaser.— The  term  •purchaser' 
means  an  entity  that  pays  for  the  services  of 
providers.  Including  in  the  case  of  a  health 
benefit  plan  provided  pursuant  to  a  collec- 
tive bargaining  agreement,  the  labor  union 
that  has  negotiated  for  such  plan  on  behalf 
of  employees  shall  be  considered  to  be  a  pur- 
chaser. 

"SEC.  m<.  EFFECTIVE  DATES. 

••The  Board  shall  develop  the  goals  under 
section  2763  for  each  calendar  year  beginning 
not  later  than  the  second  full  calendar  year 
after  the  date  of  enactment  of  this  part.  The 
Board  shall  establish  the  negotiating  proce- 
dures required  under  section  2714(a)  for  each 
calendar  year  beginning  not  later  than  the 
third  calendar  year  after  the  date  of  enact- 
ment of  this  part.". 

(b)  Social  Security  Act.— Title  XI  of  the 
Social  Security  Act  (42  U.S.C.  1301  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  C— Federal  Health  Expenditure 

Board 

"functions  and  duties  of  the  federal 

health  expenditure  board 

"Sec.  1171.  (a)  In  General.— The  Federal 
Health  Expenditure  Board  (hereafter  in  this 
part  referred  to  as  the  'Board')  shall — 

"(1)  develop  national  health  care  expendi- 
ture, access  and  quality  goals; 

"(2)  convene  and  oversee  negotiations  be- 
tween health  care  providers  and  purchasers 
to  develop  payment  rates  and  perform  other 
activities  necessary  to  achieve  expenditure 
goals  developed  under  paragraph  (1); 

"(3)  establish  recommended  payment  levels 
and  other  recommended  measures  that  may 
include  increased  utilization  of  managed 
care,  increased  utilization  of  alternatives  to 
institutionalization,  and  procedures  for  the 
allocation  and  limitation  of  capital  invest- 
ment necessary  to  achieve  health  care  ex- 


penditure, quality,  and  access  targets  subse- 
quent to  the  conclusion  of  required  negotia- 
tions; 

"(4)  develop  goals  for  States  and  regions 
that  are  consistent  with  national  goals  es- 
tablished under  parsigraph  (1): 

"(5)  prepare  and  submit,  to  the  President, 
the  appropriate  committees  of  Congress  and 
to  the  general  public,  an  annual  report  con- 
cerning the  success  in  achieving  the  goals  es- 
tablished under  paragraph  (1),  together  with 
such  recommendations  as  the  Board  consid- 
ers appropriate  to  further  the  objectives  of 
providing  access  to  affordable,  quality 
health  care; 

"(6)  establish  uniform  billing  and  claims 
forms  and  mandatory  reporting  require- 
ments to — 

"(A)  measure  the  success  in  meeting  the 
goals  established  under  paragraph  (1); 

"(B)  permit  the  Board,  to  the  extent  prac- 
ticable, to  analyze  data  acquired  under  such 
reporting  requirements  for  individual  provid- 
ers to  assist  purchasers  and  consumers  in 
evaluating  the  quality  and  cost  of  care  of- 
fered by  different  providers;  and 

"(C)  reduce  the  administrative  cost  of  the 
health  care  system; 

"(7)  recommend  rates,  budgets,  and  such 
other  measures  as  may  be  appropriate  and 
consistent  with  expenditure  goals  developed 
by  negotiators  or  the  Board  under  this  part 
to  assure  access  to  quality  affordable  health 
care  under  Federal  health  insurance  pro- 
grams and  programs  under  which  the  Federal 
Government  enters  into  contracts  for  the  de- 
livery of  health  care; 

"'(8)  conduct  studies,  issue  reports,  and 
gather  and  disseminate  data  to  the  Congress, 
the  President,  and  the  general  public,  to  con- 
tribute to  the  objective  of  providing  access 
to  high-quality  affordable  health  care; 

"(rf)  cooperate  with  State-based  consor- 
tium described  under  part  D  of  this  title;  and 

"(10)  carry  out  any  other  activities  deter- 
mined by  the  Board  to  be  necessary  to  fur- 
ther the  goal  of  making  available  affordable, 
accessible,  high  quality  health  care  in  the 
United  States. 

"(b)  Personnel,  Services,  Regulations.— 
The  Board  may.  for  the  purpose  of  i)erform- 
Ing  its  duties  and  carrying  out  its  functions 
under  this  part — 

"■(1)  employ  such  personnel  as  it  considers 
necessary  to  perform  administrative,  cleri- 
cal, technical  and  other  duties; 

"'(2)  procure  the  temporary  and  intermit- 
tent services  of  experts  and  consultants  to 
the  extent  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  the 
Board  determines  to  be  reasonable:  and 

""(3)  prescribe  regulations  necessary  to 
carry  out  the  functions  and  duties  of  the 
Board  under  this  part. 

•'development  of  NA'nONAL  HEALTH  CARE 
EXPENDITURE,  ACCESS,  AND  QUALITY  GOALS 

"Sec.  1172.  (a)  ExPENorruRE  goals.— 
"(1)  In  general.- The  Board  shall,  to  the 
extent  practicable,  develop  national  expendi- 
ture goals  under  section  1171(a)(1)  applicable 
to  the  total  amount  to  be  expended  in  the 
United  States  for  health  care.  To  the  extent 
practicable,  such  goals  shall  contain  a  sepa- 
rate expenditure  breakdown  for— 
"'(A)  hospital  services; 
"(B)  physician  services; 
"(C)  laboratory  services; 
"(D)  pharmaceutical  products: 
"(E)  durable  medical  equipment;  and 
"'(F)  such  other  health  services  or  sectors, 
including    subdivisions   of   the    sectors    de- 
scribed in  this  paragraph,  other  than  long- 
term  care  services,  as  the  Board  determines 
appropriate. 


"(2)  Considerations.— In  developing  ex- 
penditure goals  under  paragraph  (1),  the 
Board  shall  take  Into  consideration— 

'"(A)  the  aging  of  the  population  and  such 
other  factors  as  may  affect  the  demand  for 
health  care  in  the  future; 

"'(B)  general  inflation  factors  and  the  costs 
related  to  inflation  in  labor  and  other  inputs 
used  to  produce  health  services; 

•'(C)  technological  advances  that  may  In- 
crease or  decrease  health  care  costs; 

"(D)  appropriate  improvements  in  health 
care  productivity: 

'"(E)  feasible  reductions  in  unnecessary 
health  care; 

"(F)  the  need  to  assure  that  all  sectors  of 
the  population  have  adequate  access  to 
health  care  services: 

"(G)  the  impact  of  such  goals  on  the  qual- 
ity and  availability  of  health  care;  and 

"(E)  such  other  factors  as  the  Board  deter- 
mines appropriate. 

"(b)  Quality  Goals.— 

"(1)  Development.— The  Board  shall,  to 
the  extent  practicable,  develop  national 
goals  under  section  1171(a)(1)  for  improving 
the  quality  of  the  health  care  system  of  the 
United  States.  Such  goals  shall  include  rec- 
ommendations for  improving  the  quality  of 
health  care  provided  in  the  United  States 
and  establish  a  system  of  measuring  the 
progress  made  in  achieving  such  goals. 

"'(2)  Data  and  studies.— The  Board  shall 
collect  such  data  and  conduct  such  studies  as 
may  be  necessary  to  carry  out  paragraph  (1). 

"(c)  Access  (3oals.— 

'"(1)  Development.— The  Board  shall,  to 
the  extent  practicable,  develop  national 
goals  under  section  1171(a)(1)  for  improving 
access  to  the  health  care  system  for  all 
Americans.  Such  goals  shall  include  rec- 
ommendations for  achieving  such  goals  and 
establish  a  system  of  measuring  progress 
made  in  achieving  such  goals. 

"(2)  Data  and  studies.— The  Board  shall 
collect  such  data  and  conduct  such  studies  as 
may  be  necessary  to  carry  out  paragraph  (1). 

"(d)  State  and  Regional  Goals.— In  car- 
rying out  its  functions  under  this  section, 
the  Board  shall  develop  separate  goals  for 
each  State  and  region,  based  on  an  adjust- 
ment of  the  national  groals,  to  reflect  the  de- 
mographic characteristics  and  other  rel- 
evant characteristics  of  such  States  and  re- 
gions. 

"(e)  Timing.— The  Board  shall,  no  later 
than  June  30  of  each  year,  develop  prelimi- 
nary goals  under  this  section  and,  not  later 
than  December  1  of  each  year,  develop  final 
goals  and  the  recommended  payment  rates 
and  other  measures  necessary  to  achieve 
such  goals. 

"health  care  provider  and  purchaser 
negotutions 

"Sec.  1173.  (a)  Requirement  of  Negotia- 
tions TO  Achieve  Goals.— The  Board  shall 
convene  appropriate  representatives  of 
health  care  providers  and  purchasers  recog- 
nized or  appointed  as  negotiators  under  sec- 
tion 1174  to  negotiate  concerning  terms  and 
conditions  related  to  the  provision  of  health 
care  to  achieve  the  expenditure  goals  devel- 
oped under  section  1172(a).  The  Board  shall 
adopt  a  negotiating  process  that  shall  be  fol- 
lowed by  such  negotiators. 

"(b)  Obligation  to  Bargain  in  Good 
Faith.— It  shall  be  the  obligation  of  nego- 
tiators participating  in  negotiations  under 
subsection  (a)  to  bargain  in  good  faith  and 
consistent  with  the  processes  established  by 
the  Board. 

"(c)  Time  for  Negotutions.— The  negotia- 
tions required  under  subsection  (a)  shall  be 
commenced  not  later  than  July  1,  and  shall 


be  completed  not  later  than  September  31,  of 
each  year  unless  such  time  period  is  ex- 
tended by  the  Board. 

"(d)  Sectors  for  Negotiations.— The 
Board  shall  require  negotiations  under  sub- 
section (a)  for  the  achievement  of  the  ex- 
penditure goals  for  physician  and  hospital 
care.  The  Board  may  require  that  negotia- 
tions also  be  convened  under  such  subsection 
concerning  other  health  care  sectors  of  the 
type  referred  to  in  section  1172(a)(1),  includ- 
ing subdivisions  of  sectors,  to  the  extent  de- 
termined to  be  appropriate  and  feasible  by 
the  Board. 

"(e)  Content  of  Negotiations.— 

"(1)  In  general.— Negotiators  participat- 
ing in  negotiations  under  subsection  (a)  shall 
attempt  to  agree  on  recommendations  to  be 
submitted  to  the  Board  concerning  a  health 
care  payment  system  and  uniform  payment 
rates,  together  with  other  appropriate  rec- 
ommendations for  achieving  the  expenditure 
goals  developed  under  section  1172(a). 

"(2)  Achievement  of  goals.— In  developing 
recommendations  under  parsigraph  (1),  the 
negotiators  shall  attempt  to  ensure  that 
such  recommended  payment  system,  pay- 
ment rates,  and  other  recommended  meas- 
ures will,  if  implemented,  will  result  in  the 
achievement  of  the  expenditure  goals  devel- 
oped under  section  1172(a). 

"NEGOTIATION  REQUIREMENTS 

"Sec.  1174.  (a)  Negotution  by  Sector.— In 
each  sector  selected  by  the  Board  under  sec- 
tion 1173(d)  as  a  sector  in  which  negotiations 
shall  be  conducted,  negotiators  representing 
providers  of  health  care  and  purchasers  of 
health  care  shall  be  selected  in  accordance 
with  this  section.  The  Board  shall  determine 
which  individuals,  organizations,  and  insti- 
tutions are  eligible  for  representation  as  pro- 
viders or  purchasers  in  each  sector. 

"(b)  Health  Care  Providers.— 

""(1)  In  general.— 

'"(A)  Petition.- An  organization  (through 
a  representative  of  such  organization)  or  an 
individual  that  desires  to  be  a  negotiator  on 
behalf  of  health  care  providers  under  this 
section  shall  submit  a  petition  requesting 
such  to  the  Board.  Such  petition  shall  in- 
clude any  authorizations  of  representation 
that  such  organization  or  individual  has  re- 
ceived on  behalf  of  health  care  providers,  in 
such  form  and  meeting  such  requirements  as 
the  Board  may  require. 

"(B)  General  approval.— An  organization 
or  individual  submitting  a  petition  under 
subparagraph  (A)  that  contains  authoriza- 
tions of  representation  from  not  less  than  25 
percent  of  the  health  care  providers  in  a  sec- 
tor, as  determined  by  the  Board,  shall  be  ap- 
proved by  the  Board  as  a  negotiator  for  pro- 
viders with  respect  to  that  sector. 

"(C)  EXCLUSIVE  negotiator.— An  organiza- 
tion or  individual  submitting  a  petition 
under  subparagraph  (A)  that  contains  au- 
thorizations of  representation  ftom  not  less 
than  50  percent  of  the  health  care  providers 
in  a  sector,  as  determined  by  the  Board, 
shall  be  approved  by  the  Board  as  the  exclu- 
sive negotiator  for  providers  with  respect  to 
that  sector. 

"'(D)  APPOINTMENT.— U  no  Organization  or 
individual  submits  a  petition  under  subpara- 
graph (A)  that  contains  authorizations  of 
representation  from  26  percent  or  more  of 
the  health  car'e  providers  in  a  sector,  as  de- 
termined by  the  Board,  the  Board  shall— 

"'(1)  appoint  a  negotiator  or  negotiators  to 
represent  such  providers;  or 

"(11)  establish  an  election  procedure  for  the 
election  of  a  negotiator  or  negotiators  for 
such  providers. 


13464 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1991 


"(2)  iNSTiTiTnoNAL  SECTORS.— In  the  case  of 
a  health  care  sector  in  which  health  care 
services  are  delivered  primarily  throusrh  In- 
stitutions or  organizations,  the  Board  shall 
establish  a  procedure  to  select  negotiators  to 
represent  such  Institutions  and  organiza- 
tions that  is  based  on  a  weighted  designation 
of  all  such  institutions  and  organizations 
after  consideration  of  the  revenues  or  num- 
ber of  patients  served  by  such  institutions  or 
organizations  or  based  on  such  other  meas- 
ure as  the  Board  determines  appropriate. 
"(c)  Purchasers.— 
••(1)  In  general.— 

"(A)  Petition.— An  organization  (through 
a  representative  of  such  organization)  or  an 
individual  that  desires  to  be  a  negotiator  on 
behalf  of  health  care  purchasers  under  this 
section  shall  submit  a  petition  requesting 
such  to  the  Board.  Such  petition  shall  in- 
clude any  authorizations  of  representation 
that  such  organization  or  individual  has  re- 
ceived on  behalf  of  health  care  purchasers. 

••(B)  General  approval.— An  organization 
or  individual  submitting  a  petition  under 
subparagraph  (A)  that  contains  authoriza- 
tions of  representatior  from  not  less  than  25 
percent  of  the  health  care  purchasers  in  a 
sector,  as  determined  by  the  Board,  shall  be 
approved  by  the  Board  as  a  negotiator  for 
purchasers  with  respect  to  that  sector. 

"(C)  EXCLUSIVE  negotiator.— An  organiza- 
tion or  individual  submitting  a  petition 
under  subparagraph  (A)  that  contains  au- 
thorizations of  representation  from  not  less 
than  50  percent  of  the  health  care  purchasers 
in  a  sector,  as  determined  by  the  Board, 
shall  be  approved  by  the  Board  as  the  exclu- 
sive negotiator  for  purchasers  with  respect 
to  that  sector. 

•'(D)  Appointment.— If  no  organization  or 
individual  submits  a  petition  under  subpara- 
grai^  (A)  that  contains  authorizations  of 
representation  from  25  percent  or  more  of 
the  health  care  purchasers  in  a  sector,  as  de- 
termined by  the  Board,  the  Board  shall— 

••(1)  appoint  a  negotiator  or  negotiators  to 
represent  such  purchasers;  or 

•■(11)  establish  an  election  procedure  for  the 
election  of  a  negotiator  or  negotiators  for 
such  purchasers. 

•(2)  Determinations.- If  the  Board  des- 
ignates employment-based  health  benefit 
plans  as  all  or  some  of  the  purchasers  enti- 
tled to  be  represented  in  negotiations  for  a 
sector,  the  Board  shall  establish  a  procedure 
for  determining  whether  the  25  percent  or  50 
percent  requirements  are  met  for  purposes  of 
subparagraphs  (B)  and  (Ci  of  paragraph  il). 
based  on  a  weighted  designation  that  consid- 
ers the  number  of  individuals  covered  by  the 
health  benefits  plan  of  the  purchaser,  the 
total  expenditures  under  such  plans,  or  such 
other  measure  as  the  Boards  determines  ap- 
propriate. In  the  case  of  health  benefit  plans 
provided  pursuant  to  a  collective  bargaining 
agreement,  for  purposes  of  the  weighted  des- 
ignation. 50  percent  of  the  costs  of  or  indi- 
viduals covered  under  such  plan  shall  be  as- 
signed to  the  union  and  50  percent  to  the  ap- 
propriate employer  or  employers.  If  the 
Board  designates  other  categories  of  pur- 
chasers, a  similar  procedure  shall  be  utilized. 
••(d)  Continued  Approval  as  Negotiators, 
Umitation.- 

••(1)  Establishment  of  procedures.— The 
Board  shall  establish  procedures  for  the 
withdrawal  of  approvals  granted  to  organiza- 
tions or  individuals  under  subsections  (b)(1) 
or(cHl). 
"(2)  Exclusive  negotiators.— 

"(A)    PETmON    FOR    initiation    OF    PROCE- 

DURE8.— The  Board  may  initiate  procedures 
under   paragraph   (1)   to   withdraw   the   ap- 


proval of  an  exclusive  negotiator  under  sub- 
section (b)(1)(C)  or  (c)(1)(C).  if  not  less  than 
30  percent  of  the  health  care  providers  or 
purchasers  in  the  appropriate  sector  file  a 
petition  with  the  Board  for  such  withdrawal. 

•(B)  Vote  on  withdrawal— If  the  Board 
determines  that  a  petition  received  under 
subparagraph  (A)  is  valid,  the  Board  shall  ar- 
range for  a  vote  to  take  place  among  the  ap- 
propriate purchasers  or  providers  to  deter- 
mine whether  to  withdraw  the  approval  that 
Is  the  subject  of  such  petition.  If  in  excess  of 
50  percent  of  such  providers  or  purchasers 
vote  to  withdraw  such  approval,  the  Board 
shall  certify  that  such  approval  is  withdrawn 
and  initiate  procedures  to  select  a  new  nego- 
tiator or  negotiators. 

"(3)  Limitation  and  election.— 

••(A)  Limitation.- With  respect  to  a  sector 
in  which  no  exclusive  negotiator  has  been 
approved  under  subsection  (b)(1)(C)  or 
(c)(1)(C),  the  Board  may  not  grant  approvals 
to  organizations  and  individuals  under  para- 
graph (1)(B)  of  each  such  subsection,  as  ap- 
plicable, in  a  manner  that  would  result  in 
the  approval  of  individuals  and  organizations 
representing  in  excess  of  100  percent  of  the 
purchasers  or  providers. 

•'(B)  Election.— In  the  event  that  petitions 
are  received  (whether  or  not  approvals  have 
previously  been  granted)  under  subsection 
(b)(l)(Bi  or  (c)(1)(C),  from  organizations  or 
individuals  cumulatively  representing  in  ex- 
cess of  100  percent  of  the  purchasers  or  pro- 
viders In  a  sector  the  Board  shall  conduct  an 
election  among  such  qualified  organizations 
or  individuals  to  determine  which  such  orga- 
nizations and  individuals  will  be  approved  or 
have  their  approval  continued. 

••(4)  Period  of  designation.— No  organiza- 
tion or  Individual  shall  be  a  negotiator  or  an 
exclusive  negotiator  for  more  than  a  5-year 
period  without  being  recertified  as  a  nego- 
tiator or  exclusive  negotiator  in  the  same 
manner  as  the  original  designation  was  made 
under  this  section. 

"(5)  Timing.— Any  vote  or  election  held 
under  this  subsection  to  determine  the  nego- 
tiators for  a  particular  year,  shall  be  com- 
pleted prior  to  June  30  of  that  year.  Votes  or 
elections  completed  after  such  date  shall 
apply  to  the  negotiations  for  the  following 
year. 

"requirements  for  recommended  payment 
systems  and  rates 

"Sec.  1175.  (a)  Hospitals.- 

"(1)  Negotiated  agreement.- A  payment 
system  for  hospitals  that  is  recommended  in 
an  agreement  negotiated  pursuant  to  section 
1176  shall  be  based  on  the  hospital  payment 
system  established  under  title  XVIU  of  this 
Act.  except  that  the  Board  may  approve  or 
adopt  an  alternative  payment  system. 

•'(2)     ALTERNATIVE     PAYMENT     SYSTEM.— An 

alternative  payment  system  approved  or 
adopted  under  paragraph  ( 1 )  shall  provide  for 
the  adjustment  of  payment  rates  to  reflect 
the  differences  in  costs  between  different 
types  of  hospitals  to  the  extent  that  such 
costs  represent  appropriate  differences  in  the 
costs  of  delivering  care  efficiently  and  effec- 
tively in  different  types  of  hospitals  or  are 
necessary  to  achieve  other  public  policy  ob- 
jectives, as  determined  by  the  Board.  Such  a 
payment  system  shall  reflect  geographic  dif- 
ferences in  labor  and  to  the  extent  feasible, 
other  input  costs,  capital  and  other  needs  to 
maintain  adequate  access  to  care  and  quality 
of  care.  To  the  extent  desirable  and  feasible, 
the  negotiators  shall  recommend,  and  the 
Board  shall  approve,  special  treatment  for 
managed  care  programs. 
'•(b)  Physicians.— 


"(1)  Negotiated  agreement.— a  payment 
system  for  physicians  that  is  recommended 
in  an  agreement  negotiated  pursuant  to  sec- 
tion 1176  shall  be  based  on  the  physician  pay- 
ment system  established  under  title  XVm  of 
this  Act,  except  that  the  Board  may  approve 
or  adopt  an  alternative  payment  system. 

••(2)  Alternative  patiTuent  system.— An 
alternative  payment  system  approved  or 
adopted  under  paragraph  (1)  shall  reflect  ge- 
ographic differences  in  practice  costs  Insofar 
as  those  differences  reflect  the  cost  of  eco- 
nomical and  efficient  provision  of  quality 
care,  and  shall  promote  an  appropriate  dis- 
tribution of  primary  and  specialty  care.  To 
the  extent  desirable  and  feasible,  the  nego- 
tiators shall  recommend,  and  the  the  Board 
shall  approve,  special  treatment  for  managed 
care  programs. 

•'OUTCOME  of  negotiations.  AGREEMENTS 

"Sec.  1176.  (a)  Agreement.— If  a  majority 
of  the  negotiators  (in  the  case  of  multiple 
negotiators)  for  the  providers  and  a  majority 
of  the  negotiators  (In  the  case  of  multiple 
negotiators)  for  the  purchasers,  for  a  par- 
ticular sector,  agree  to  recommend  a  pro- 
posal under  this  part  to  the  Board,  such  pro- 
posal shall  be  considered  to  have  been  agreed 
to  by  the  negotiators. 

"(b)  Binding  Nature  of  Agreements.— If  a 
negotiated  agreement  is  reached,  pursuant 
to  subsection  (a),  concerning  a  health  serv- 
ices rate  structure,  or  concerning  any  other 
matter  that  would  lead  to  the  achievement 
of  the  goals  developed  by  the  Board  under 
section  1172,  or  an  alternative  goal  accepted 
by  the  Board  under  subsection  (c),  and  such 
agreement,  in  the  judgment  of  the  Board, 
will  lead  to  the  achievement  of  such  goals, 
the  Board  shall  promulgate  regulations  im- 
plementing such  rates  and  other  matters  and 
such  rates  and  other  matters  shall  be  bind- 
ing on  providers  and  purchasers  in  the  sector 
to  which  such  agreement  applies. 

"(c)  Agreement  on  Different  Goal.— If 
the  negotiators  reach  an  agreement,  pursu- 
ant to  subsection  (a),  concerning  a  goal  that 
is  different  than  a  goal  that  has  been  devel- 
oped by  the  Board  under  section  1172,  the 
Board  shall  adopt  such  agreed  upon  goal  if 
the  Board  determines  that  it  would  be  in  the 
best  interest  of  the  general  public  to  adopt 
such  goal.  The  Board,  on  a  rejection  of  such 
alternative  agreed  upon  goal,  may  request 
that  the  negotiators  attempt  to  reach  a  ne- 
gotiated agreement  concerning  the  original 
goal  under  section  1172.  and  such  other  meas- 
ures to  achieve  such  original  goal,  and  may 
promulgate  regulations  recommending  rates 
and  other  matters  to  achieve  the  original 
goal. 

•'(d)  Effect  of  No  agreement.— 

"(1)  In  general.— If  the  negotiators  for  a 
particular  sector  fail  to  reach  a  negotiated 
agreement,  pursuant  to  subsection  (a),  con- 
cerning a  goal  established  under  section  1172, 
the  Board  shall  promulgate  regulations  rec- 
ommending advisory  rates  and  other  matters 
necessary  to  achieve  such  goals.  Such  advi- 
sory rates  and  other  matters  shall  not  be 
binding  on  health  care  providers  and  pur- 
chasers. 

"(2)  Construction.— Notwithstanding  any 
other  provision  of  law,  health  care  pur- 
chasers may  combine  for  the  purpose  of 
agreeing  to  pay  health  care  providers  for 
services  at  rates  recommended  pursuant  to 
paragraph  (1). 

"(e)  Technical  assistance.- The  Board 
shall  provide  technical  assistance  to  nego- 
tiators, including  estimates  of  the  effect  on 
expenditure  goals  of  alternative  proposals 
and  estimates  of  utilization  changes  that  can 
be  expected  under  different  proposals.  The 
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Board  may  recommend  a  proposal  to  achieve 
expenditure  goals  for  the  consideration  of 
the  negotiators.  The  Board  may  make  avail- 
able professional  mediation  and  conciliation 
services  to  the  negotiators. 

"enforcement 

"Sec.  1177.  (a)  In  general.- A  health  care 
provider  assessing  rates  other  than  those  re- 
quired under  regulations  promulgated  by  the 
Board  under  this  part,  or  failing  to  comply 
in  any  other  manner  with  such  regulations, 
or  a  health  care  purchaser  paying  rates  other 
than  those  required  under  such  regulations, 
except  in  the  case  of  an  alternative  rate  or 
method  established  under  subsections  (a)(2) 
and  (b)(2)  of  section  1175.  shall— 

"(1)  be  ineligible  for  any  assistance  under 
this  Act;  and 

"(2)  be  liable  to  the  United  States  for  a 
civil  penalty  for  such  failure  in  an  amount 
not  to  exceed  $50,000  in  the  case  of  an  indi- 
vidual and  $500,000  in  the  case  of  an  organiza- 
tion, as  provided  for  in  subsection  (b). 

"(b)  Civil  Acnoas.— 

"(1)  In  general.— A  civil  penalty  under 
subsection  (a)(2)  shall  be  assessed  by  the 
Board  on  a  health  care  provider  or  purchaser 
by  an  order  made  on  the  record  after  an  op- 
portunity for  a  Board  hearing  on  any  dis- 
puted Issues  of  material  fact  and  the  amount 
of  the  penalty.  In  the  course  of  any  inves- 
tigation or  hearing  under  this  paragraph,  the 
Board  or  its  designees  may  administer  oaths 
and  affirmations,  examine  witnesses,  receive 
evidence,  and  issue  subpoenas  requiring  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  evidence  that  relates  to 
the  matter  under  investigation. 

"(2)  AMOUNT.— In  determining  the  amount 
of  a  civil  penalty  under  paragraph  (1).  the 
Board  shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the  act 
subject  to  penalty,  the  ability  to  pay,  the  ef- 
fect on  the  ability  to  continue  to  do  busi- 
ness, any  history  of  prior,  similar  acts,  and 
such  other  matters  as  the  Board  determines 
appropriate. 

"(3)  Limitation  on  actions.— The  Board 
may  not  initiate  an  action  under  this  sub- 
section with  respect  to  any  noncompliance 
described  in  subsection  (a)  that  occurred  be- 
fore the  date  of  the  enactment  of  this  sec- 
tion. 

"(c)  iNJtwcTivE  Relief.— The  Board  shall 
have  the  power,  upon  the  initiation  of  an  ac- 
tion regarding  noncompliance  with  a  provi- 
sion of  this  part,  to  petition  any  United 
States  district  court,  within  any  district 
wherein  such  noncompliance  is  alleged  to 
have  occurred,  for  appropriate  temporary  in- 
junctive relief.  Upon  the  filing  of  any  such 
petition,  the  court  shall  cause  notice  thereof 
to  be  served  upon  such  person,  and  thereupon 
shall  have  jurisdiction  to  grant  the  Board 
such  temporary  injunctive  relief  as  the  court 
determines  to  be  appropriate. 

"(d)  Judicial  Review.— Any  health  care 
provider  or  purchaser  that  is  the  subject  of 
an  adverse  decision  under  subsection  (b)(1)  or 
subsection  (c)  may  obtain  a  review  of  such 
decision  by  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  or  for  the 
circuit  in  which  the  provider  or  purchaser  re- 
sides, by  filing  in  such  court  (within  60  days 
following  the  date  the  purchaser  or  provider 
is  notified  of  the  decision  of  the  Board)  a  pe- 
tition requesting  that  the  decision  be  modi- 
fled  or  set  aside. 

"ROLE  OF  STATES 

"Sec.  1178.  (a)  Alternative  Systems, 
Etc.— A  State  consortia  described  in  part  D 
of  this  title  may,  with  the  approval  of  the 
Board,  establish  an  alternative  payment  sys- 


tem, rates,  and  methods  for  achieving  goals 
developed  by  the  Board  under  section  1172. 

"(b)  Approval.— The  Board  shall  approve 
alternative  payment  systems,  rates,  and 
methods  under  subsection  (a)  if  Board  deter- 
mines that  such  alternative  systems,  rates, 
or  methods  would  result  in  a  level  of  health 
care  expenditures  in  the  State  that  achieves 
the  national  goals  developed  under  section 
1172,  adjusted  to  the  State  level.  If  the  Board 
determines  that  such  national  goals  would 
not  be  achieved  through  the  proposed  alter- 
native systems,  rates  or  methods,  the  rates 
or  other  matters  that  apply  to  the  State 
under  regulations  promulgated  by  the  Board 
shall  remain  binding  In  the  State.  Such 
Board  approval  is  only  necessary  where  bind- 
ing payment  systems,  rates  and  methods  are 
not  promulgated  under  a  negotiated  agree- 
ment. 

"(c)  Standard  for  Determination.— In 
making  a  determination  under  subsection 
(b),  the  Board  shall  consider  the  effect  of  the 
alternative  systems,  rates  or  methods,  with 
respect  to  the  goals  established  under  sec- 
tion 1172.  on  the  State  as  a  whole  rather  than 
on  particular  health  care  sectors  in  the 
Sute. 

"OTHER  government  PROGRAMS 

"Sec.  1179.  The  Board  shall  promulgate 
regulations  recommending  advisory  rates 
and  other  matters  necessary  to  achieve  the 
goals  established  under  section  1172  for  all 
Federal  programs  (other  than  the  program 
under  title  XVin  of  this  Act)  that  reimburse 
providers  on  a  fee.  charge,  or  cost  basis  or 
charge  third-party  providers  on  such  basis. 
Such  nonbinding  rates  shall  be  consistent 
with  the  rates  promulgated  by  the  Board 
under  sections  1176  and  1178.  except  ihat  Fed- 
eral payments  resulting  from  such  rates 
shall  be  no  greater  than  such  payments 
would  have  been  if  determined  without  re- 
gard to  this  section  through  the  flfth  full  fis- 
cal year  after  the  date  of  enactment  of  this 
section. 

"UNIFORM  billing  AND  MANDATORY  REPORTING 

"Sec.  1180.  (a)  Lv  General.— The  Board 
shall  establish  a  system  of  uniform  billing 
and  reporting,  as  required  under  subsection 
(c).  that  will  enable  the  Board  to  determine 
the  progress  made  in  meeting  the  goals  es- 
tablished under  section  1172,  to  provide  infor- 
mation for  health  care  providers  and  pur- 
chasers to  assist  such  providers  and  pur- 
chasers in  providing  and  obtaining  effi- 
ciently provided  quality  health  care,  and  to 
reduce  administrative  costs  of  the  health 
care  system. 

••(b)  General  Reporting  and  Data  Re- 
quirements.—The  Board  shall— 

"(1)  develop  a  computerized  system  for  the 
collection,  analysis,  and  dissemination  of 
data  required  to  be  collected  under  this  part; 

"(2)  establish  one  or  more  uniform  claims 
and  billing  form  as  required  in  subsection 
(c)(2)  to  be  utilized  by  all  data  sources  and 
providers; 

"(3)  audit  information  provided  by  health 
care  providers  on  a  sample  basis  or  in  situa- 
tions where  there  exists  reasonable  cause  for 
such  an  audit;  and 

"(4)  issue  public  reports  concerning  health 
care  costs  and  the  effectiveness  of  the  health 
care  provided  by  health  care  providers. 

"(c)  Data  CoLLEcmoN.— 

"(1)  In  GENERAL.— Data  sources  shall  sub- 
mit to  the  Board,  on  the  request  of  the 
Board,  all  data  required  to  be  submitted 
under  this  part  in  accordance  with  the  uni- 
form submission  formats,  coding  systems, 
and  other  technical  specifications  estab- 
lished by  the  Board  to  assure  that  such  in- 


coming data  is  substantially  valid,  consist- 
ent, compatible  and  manageable. 

"(2)  Uniform  claims  and  billing  forms.— 
Data  shall  be  collected  by  the  Board  through 
the  use  of  one  or  more  Federal  Uniform 
Claims  and  Billing  Forms  developed  by  the 
Board  and  utilized  by  providers  and  pur- 
chasers of  health  care  that  shall,  at  a  mini- 
mum, include— 

"(A)  a  uniform  patient  identifier; 

"(B)  the  date  of  birth  of  the  patient; 

"(C)  the  gender  of  the  patient; 

"(D)  the  ZIP  Code  of  the  patient; 

•'(E)  the  date  of  admission  of  the  patient 
for  inpatient  hospital  services; 

"(F)  the  date  of  discharge  of  the  patient  re- 
ferred to  in  subparagraph  (E); 

"(G)  the  princii>al  and  secondary  diagnoses 
of  the  patient; 

"(H)  the  principal  and  secondary  proce- 
dures to  be  followed  in  treating  the  patient; 

"(I)  a  uniform  health  care  facility  Identi- 
fier; 

"(J)  uniform  identifiers  of  physicians 
treating  the  patient; 

"(K)  for  services  provided  in  an  inpatient 
setting,  the  total  charges  of  the  health  care 
facility  treating  the  patient,  segregated  into 
major  categories  determined  appropriate  by 
the  Board: 

"(L)  the  amounts  of  actual  payments  made 
to  the  treating  health  care  facility; 

"(M)  the  amounts  of  the  charges  of  each 
physician  or  professional  rendering  service 
to  the  patient: 

"(N)  the  services  provided  in  an  inpatient 
setting; 

"(O)  the  amounts  of  actual  payments  made 
to  each  physician  or  professional  rendering 
service  to  the  patient; 

"(P)  a  uniform  identifier  of  the  primary 
payor; 

"(Q)  the  ZIP  Code  of  the  facility  where 
service  is  rendered  to  the  patient; 

"(R)  the  patient  discharge  status;  and 

"(S)  such  other  material  as  the  Board  de- 
termines necessary  or  useful  to  carry  out  the 
duties  of  the  Board  or  to  provide  adequate 
information  to  purchasers  of  health  care  to 
assist  such  purchasers  in  appropriately  pay- 
ing for  services. 

"(3)  Measure  of  service  effectiveness.— 

"(A)  Development  of  methodology.— To 
the  extent  practical  and  as  rapidly  as  fea- 
sible, the  Secretary  shall  develop  and  imple- 
ment a  methodology  or  methodologies  that 
will  measure  the  effectiveness  of  the  health 
care  service  provided  by  health  care  provid- 
ers. 

"(B)  Inclusion  in  uniform  bilung  form.— 
To  the  extent  practical  and  as  rapidly  as  fea- 
sible, the  Secretary  shall  include  in  the  uni- 
form claims  and  billing  forms  or  in  other 
data  collection  Instruments  established 
under  subsection  (b)  data  necessary  to  pro- 
vide the  Secretary  with  information  con- 
cerning each  service  provided  by  health  care 
providers  that  is  sufficient  to  enable  the  Sec- 
retary to  analyze  the  quality,  cost,  and  serv- 
ice effectiveness  of  the  provider. 

"(4)  ADDITIONAL  data.— The  Board  may 
collect  additional  data,  including  audited  an- 
nual financial  reports  of  all  hospitals  and 
ambulatory  service  facilities,  medicare  cost 
repwrts,  information  on  capital  expenditures, 
and  any  other  data  that  the  Board  deter- 
mines necessary  to  carry  out  its  responsibil- 
ities under  this  part. 

•'(5)  Recommendations.— The  Board  shall 
make  recommendations  to  the  committees 
of  Congress,  the  President,  and  the  insurance 
industry  concerning  methods  to  reduce  the 
cost  and  burden  of  duplication  or  excessive 
reporting  requirements  imposed  on  health 
care  providers. 
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"(d)  Reports.— 

"(1)  In  general.— The  Board,  not  less  than 
once  each  calendar  year,  shall  for  every 
health  care  provider  for  which  sufficient 
data  is  available,  prepare  and  make  available 
reports  that  shall,  to  the  extent  practicable 
and  scientifically  valid,  contain  data  in  a 
form  that  will  provide  the  most  useful  infor- 
mation to  purchasers  of  health  care  services 
regarding  such  providers  to  enable  such  pur- 
chasers to  compare  providers  on  the  basis  of 
cost  and  quality. 

"(2)  AVAILABILITY.— The  Secretary  shall 
advertise  and  make  available  all  reports  pre- 
pared under  paragraph  (1)  to  the  general  pub- 
lic, including  any  dissents  submitted  by 
health  care  providers. 

•'(3)  Recommendations.- The  Board  shall 
make  recommendations  to  the  appropriate 
committees  of  Congress,  the  President,  and 
the  insurance  industry  concerning  methods 
to  reduce  the  cost  and  burden  of  duplicative 
or  excessive  reporting  requirements  Imposed 
on  health  care  providers. 

"(e)  Definition.— As  used  in  this  section, 
the  term  'data  sources'  means  classes  of  en- 
tities and  individuals  that  the  Board  des- 
ignates as  data  sources. 

"ANNUAL  reports 

"Sec.  1181.  Not  later  than  June  30  of  each 
year,  the  Board  shall  prepare  and  submit  to 
the  President,  the  appropriate  committees  of 
Congress  and  the  general  public  .\  report 
concerning  the  success  in  attaining  expendi- 
ture, access,  and  quality  goals  developed 
under  section  1172.  and  containing  rec- 
ommendations for  additional  measures,  if 
any.  that  the  Board  determines  are  nec- 
essary to  achieve  such  goals. 

"  DEFINITIONS 

"Sec.  1182.  As  used  in  this  part: 

"(1)  Health  BENEFrr  plan.— The  term 
'health  benefit  plan'  means  an  employee  wel- 
fare benefit  plan  (as  defined  in  section  3(1)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1002(1 ))  that^ 

"(A)  provides  medical  care  to  participants 
or  beneficiaries  directly  or  through  insur- 
ance, reimbursement,  or  otherwise;  and 

"(B)  meets  the  requirements  of  section  2721 
of  the  Public  Health  Service  Act. 
Such  term  shall   include  a  small   business 
health  benefits  plan,  as  defined  in  section 
2713(11)  of  such  Act. 

"(2)  Managed  care  plan.— The  term  'man- 
aged care  plan'  has  the  meaning  given  such 
term  by  section  210e<a)(6). 

"(3)  Provider.— The  term  'provider'  means 
a  physician,  hospital,  health  maintenance 
organization,  pharmacy,  laboratory,  or  other 
appropriately  licensed  provider  of  health 
care  services  or  supplies,  that  has  entered 
into  an  agreement  with  a  managed  care  en- 
tity to  provide  such  services  or  supplies  to  a 
patient  enrolled  in  a  managed  care  plan. 

"(4)  Purchaser.— The  term  'purchaser' 
means  an  entity  that  pays  for  services  of 
providers,  including  in  the  case  of  a  health 
benefit  plan  provided  pursuant  to  a  collec- 
tive bargaining  agreement,  the  labor  union 
that  has  negotiated  for  such  plan  on  behalf 
of  employees  shall  be  considered  to  be  a  pur- 
chaser. 

'EFFECTIVE  DATES 

"Sec.  1183.  The  Board  shall  develop  the 
goals  under  section  1172  for  each  calendar 
year  beginning  not  later  than  the  second  full 
calendar  year  after  the  date  of  the  enact- 
ment of  this  part.  The  Board  shall  establish 
the  negotiating  procedures  required  under 
section  1173(a)  for  each  calendar  year  begin- 
ning not  later  than  the  third  calendar  year 


after  the  date  of  the  enactment  of  this 
part.". 

(c)  Conforming  Amendments.— 

(1)  CoMPENSA'noN,  level  HI.- Section  5314 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Members,  Federal  Health  Expenditure 
Board.". 

(2)  Compensation,  level  IV.— Section  5315 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Members.  Federal  Health  Expenditure 
Board.". 

(d)  Medicare— Title  XVIII  of  the  Social 
Security  Act  (42  U.S.C.  1395  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"FEDERAL  HEALTH  EXPENDmiRE  BOARD 

"Sec.  1893.  (a)  Hospital  services.— Not- 
withstanding any  other  provision  of  this 
title,  in  the  second  full  fiscal  year  after  the 
date  of  enactment  of  this  section  and  annu- 
ally thereafter,  the  Federal  Health  Expendi- 
ture Board  (hereafter  In  this  section  referred 
to  as  the  'Board')  shall,  with  due  regard  to 
the  recommendations  of  the  Prospective 
Payment  Assessment  Commission,  rec- 
ommend— 

"•(1)  the  update  factor  for  the  DRG  prospec- 
tive inyment  rates  provided  in  section 
1886(d): 

"(2)  the  DRG  recalibration; 

"(3)  the  update  factor  for  excluded  hos- 
pitals; and 

""(4)  such  other  matters  relating  to  reim- 
bursement under  this  title  as  the  Board  shall 
elect. 

In  making  such  recommendations  to  the 
Congress,  the  Board  shall  also  make  rec- 
ommendations for  modifications  of  the  pro- 
spective payment  system  under  this  title.  In 
recommending  the  update  factor  for  DRG 
prospective  payment  rates  and  for  excluded 
hospitals,  the  Board  shall  seek  to  maintain 
parity  in  increases  in  payment  rates  with 
other  purchasers  of  health  care  services,  and, 
shall  over  time,  seek  to  achieve  comparabil- 
ity in  such  rates.  Such  recommendations 
shall  not  result  in  Federal  payments  greater 
than  such  payments  would  have  been  if  de- 
termined without  regard  to  this  section 
through  the  fifth  full  fiscal  year  after  the 
date  of  enactment  of  this  section. 

"(b)  Physician  services— Notwithstanding 
any  other  provision  of  this  title,  in  the  sec- 
ond full  fiscal  year  after  the  date  of  enact- 
ment of  this  section  and  annually  thereafter, 
the  Board  shall,  with  due  regard  to  the  rec- 
ommendations of  the  Physician  Payment  Re- 
view Commission,  recommend— 

"(1)  appropriate  modifications  of  the  re- 
source based  relative  value  schedule  pro- 
vided for  in  section  1848; 

"•(2)  volume  performance  standards  pro- 
vided for  in  section  1848(f); 

"(3)  updates  in  the  conversion  factor,  con- 
sistent with  the  volume  performance  stand- 
ards, provided  in  section  1848(d); 

"(4)  revisions  of  the  geographical  adjust- 
ment factors  provided  in  section  1848(e):  and 

"(5)  such  other  matters  relating  to  reim- 
bursement under  this  title  as  the  Board  shall 
elect. 

In  making  such  recommendations  to  the 
Congress,  the  Board  shall  also  make  rec- 
ommendations for  modifications  of  the  phy- 
sician payment  system  under  this  title.  In 
making  the  recommendations  described  in 
paragraphs  (1),  (2),  (3),  and  (4).  the  Board 
shall  seek  to  maintain  parity  in  increases  in 
payment  rates  with  other  purchasers  of 
health  care  services,  and  shall,  over  time, 
seek  to  achieve  comparability  in  such  rates. 
Such  recommendations  shall  not  result  in 


Federal  payments  greater  than  such  pay- 
ments would  have  been  if  determined  with- 
out regard  to  this  section  through  the  fifth 
full  fiscal  year  after  the  date  of  enactment  of 
this  section.". 

Subtitle  C— State  Purchasing  Coiuortia 
SEC.  421.  STATE  PURCHASING  CONSORTIA 

(a)  Public  Health  Service  Acrr.— Title 
XXVU  of  the  Public  Health  Service  Act  (as 
added  by  section  101  and  amended  by  sec- 
tions 201,  311  and  411)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  EI— State  Purchasing  Consortia 

-SEC.  1781.  STATE  PURCHASING  CONSORTIA. 

"(a)  Requirement.— 

"(1)   ESTABUSHMENT   BY   STATE.— Not   later 

than  1  year  after  the  date  of  enactment  of 
this  part,  or  the  first  day  of  the  first  cal- 
endar year  beginning  after  the  close  of  the 
first  regular  session  of  the  State  legislature 
that  begins  after  the  date  of  enactment  of 
this  part,  whichever  is  later,  the  State  shall 
establish  a  State  Consortium  (hereafter  re- 
ferred to  in  this  section  as  the  'consortium') 
which  may  be  a  public  or  nonprofit  private 
entity,  or  be  a  member  of  a  Regional  Consor- 
tium in  accordance  with  subsection  (f),  that 
shall  carry  out  the  activities  described  in 
subsection  (d). 

"(2)    ESTABUSHMENT    BY    SECRPTARY.— If   a 

state  fails  to  establish  a  State  consortium 
as  required  under  paragraph  (1).  the  Sec- 
retary shall  develop  and  implement  a  State 
consortium  for  such  State. 

"(b)  BOARD  OF  Directors  and  Member- 
ship.— 

"(1)  Board  of  Directors — 

"(A)  In  general.— a  consortium  shall  be 
managed  by  a  board  of  directors  who  shall  be 
appointed  and  serve  in  accordance  with 
guidelines  and  regulations  developed  by  the 
State. 

"(B)  Mandatory  functions.- The  guide- 
lines and  regulations  developed  under  sub- 
(>aragraph  (A)  shall  ensure  that,  for  purposes 
of  carrying  out  the  mandatory  functions 
under  subsection  (d)(1),  the  board  of  direc- 
tors will  be  composed  of  insurers,  providers 
and  consumers. 

"(C)  Optional  functions.— The  guidelines 
and  regulations  developed  under  subpara- 
graph (A)  shall  ensure  that,  for  purposes  of 
carrying  out  the  optional  functions  under 
subsection  (d)(2),  the  board  of  directors  will 
be  composed  of  individuals  who  represent  the 
balanced  interests  of  all  interested  parties. 

"(2)  Membership  in  consortium.— All  pro- 
viders and  purchasers  of  health  insurance 
and  health  care  in  the  State,  including  busi- 
ness, labor,  and  consumer  organizations, 
shall  be  eligible  to  become  members  of  the 
consortium  in  such  State. 

"(c)  APPLiCA'noN  and  Plan.  Grants  and 
Technical  assistance.— 

"(1)  applica-non  and  plan.— 

""(A)  Requirement.— Prior  to  the  establish- 
ment of  the  State  consortium,  the  State 
shall  prepare  and  submit  to  the  Secretary  for 
approval,  an  application  in  such  form  and 
containing  such  information  as  the  Sec- 
retary may  require,  including  the  plan  de- 
scribed in  subparagraph  (B). 

"(B)  Plan.— As  part  of  the  application  sub- 
mitted under  subparagraph  (A),  the  State 
shall  prepare  a  plan  that  shall  outline  the 
form  of  the  State  consortium  and  that  shall 
include  a  description— 

"(1)  of  the  guidelines  applicable  to  the  ap- 
pointment and  service  of  the  board  of  direc- 
tors of  the  consortium; 

"(ii)  of  the  manner  in  which  the  State  will 
solicit  membership  for  the  consortium; 


"(111)  of  the  manner  in  which  the  consor- 
tium will  perform  the  mandatory  functions 
under  subsection  (d)(1); 

"(iv)  of  the  optional  functions  that  the 
consortium  will  perform  under  subsection 
(d)(2);  and 

"(V)  of  any  other  Information  that  the  Sec- 
retary determines  appropriate. 

"(2)  Grants.— 

"(A)  In  general.— The  Secretary  shall 
award  a  grant  to  each  State  to  assist  the 
State  in  paying  the  costs  associated  with  the 
establishrnent  and  Initial  operation  of  the 
State  consortium. 

"(B)  Amounts.— Not  less  than  $150,000  shall 
be  provided  to  each  State  under  a  grant 
awarded  under  this  subparagraph  (A),  except 
that  additional  amounts  may  be  provided  to 
a  State  if  the  Secretary  determines,  based  on 
an  application  that  is  submitted  by  the 
State  for  such  amounts,  that  such  amounts 
are  needed  to  help  defray  the  costs  associ- 
ated with  optional  functions  provided  by  the 
consortiuni  under  the  State  plan  submitted 
under  paragraph  (1)(B). 

"(C)  Planning  functions.— Except  as  pro- 
vided in  subparagraph  (B),  amounts  provided 
under  grants  awarded  under  this  paragraph 
shall  be  utilized  for  planning  functions  only. 

"'(3)  Technical  assistance.— The  Secretary 
shall  provide  technical  assistance  to  States 
in  setting  up  the  State  consortia. 

"(d)  Functions  of  Consortium.— 

"(1)  Mandatory  FUNcmoNS.— The  State 
consortium  shall— 

"(A)  enroll  all  small  share  health  insur- 
ance companies  in  the  State  as  members  of 
the  consortium  for  insurers,  purchasers  and 
providers; 

"(B)  establish  a  claim  payment  fUnd  and 
procedures  for  the  payment,  by  the  consor- 
tium on  behalf  of  its  enroUees,  of  valid 
claims  submitted  by  providers  or  enrollees 
to  the  consortium,  such  fund  to  be  capital- 
ized through  public  and  private  contribu- 
tions and  assessments  made  by  the  consor- 
tium on  such  enrollees  to  reflect  amounts 
paid  from  such  fund  on  behalf  of  each  such 
enroUee; 

"(C)  develop,  in  consultation  and  with  the 
assistance  of  the  Secretary  and  consistent 
with  the  program  established  under  part  D, 
and  employ  uniform  billing  and  claim  form 
and  procedures  for  providers  of  health  serv- 
ices covered  by  enrollees,  and  for  individuals 
submitting  claims  directly  to  the  consor- 
tium; 

"(D)  further  attempt  to  reduce  administra- 
tive costs  and  burdens  on  enrollees  and  pro- 
viders of  health  services,  through— 

"(1)  the  maintenance  of  a  staff  to  explain 
claims  procedures  (that  shall  be  consistent 
with  claims  procedures  adopted  under  title 
XVm  of  the  Social  Security  Act)  to  provid- 
ers and  enrollees  and  to  provide  such  other 
services  as  may  assist  providers  in  receiving 
reimbursement  promptly  and  at  the  lowest 
possible  cost; 

"(11)  establish,  to  the  maximum  extent 
practicable,  a  paperless  processing  system  to 
permit  providers  to  submit  claims  electroni- 
cally to  the  consortium; 

"(ill)  establish,  to  the  maximum  extent 
practicable,  the  use  of  'smart  cards'  or  other 
electronic  methods  for  immediate  verifica- 
tion by  providers  of  an  individuals'  health 
insurance  coverage; 

"(iv)  encouraging  providers  to  submit 
claims  directly  to  the  consortium  on  behalf 
of  enrollees;  and 

"(V)  the  conduct  of  appropriate  utilization 
reviews; 

"(E)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Secretary:  and 


"(F)  cooperate  with  the  Federal  Health  Ex- 
penditure Board  established  under  part  D. 

"(2)  Optional  functions.- The  State  con- 
sortium may— 

"(A)  permit  insurers  with  a  large  share  of 
the  market  in  a  State  to  participate  in  the 
consortium; 

"(B)  convene  negotiations  with  health  care 
providers  and  purchasers  and  others,  as  ap- 
propriate, concerning  the  availability  of 
health  care  services,  coverage  and  reim- 
bursement levels  for  such  services,  and  claim 
submission  and  payment  procedures  (activi- 
ties undertaken  as  a  result  of  such  negotia- 
tions shall  be  exempt  from  Federal  anti- 
trust laws  if  such  activities  are  authorized 
by  the  State); 

"(C)  develop  procedures  for— 

"'(1)  the  allocation  of  capital  among  health 
care  providers  to  encourage  an  adequate  and 
efficient  level  and  distribution  of  health  care 
resources; 

"'(11)  encouraging  a  rational  distribution  of 
health  care  providers;  and 

"(ill)  encouraging  the  development  of  man- 
aged care; 

"(D)  the  collection  and  dissemination  of 
data  through  a  Statewide  data  organization 
that  is  accessible  to  all  interested  parties  in 
the  State  in  order  to  facilitate  apis'opriate 
decisions  by  consumers  and  to  encourage  ef- 
ficient behavior  by  providers; 

"(E)  coordinate  with  entities  responsible 
for  assuring  the  quality  of  health  care  pro- 
vided within  the  State;  and 

"(F)  carry  out  any  other  activities  that  are 
contained  within  the  State  plan  and  ap- 
proved by  the  Secretary  and  that  are  de- 
signed to  improve  the  quality  of  health  care, 
access  to  such  care,  and  to  control  the  costs 
of  such  care. 

"(3)  Applicability  of  consumer  protec- 
tion LAWS.- Notwithstanding  any  other  pro- 
vision of  law,  the  provisions  of  the  Consumer 
Product  Safety  Act  and  other  Federal 
consumer  protection  laws  shall  apply  to  the 
functions  carried  out  under  paragraph  (1). 

"(4)  Managed  care.— This  subsection  shall 
not  be  construed  as  limiting  the  ability  of  a 
managed  care  plan  to  select  providers  eligi- 
ble to  perform  services  under  the  plan,  or  to 
establish  reasonable  procedures  to  be  fol- 
lowed by  providers  participating  in  the  plan, 
to  assure  the  provision  of  cost-effective, 
quality  services. 

"(5)  Small  share  health  insihiance  com- 
panies.—As  used  in  this  subsection,  the  term 
'small  share  health  insurance  companies' 
shall  include  entities  determined  appropriate 
by  the  Secretary.  In  making  such  determina- 
tion, the  Secretary  shall  seek  to  minimize 
the  number  of  sources  reimbursing  providers 
directly  in  the  State  but  shall  permit  insur- 
ers with  a  market  share  that  is  large  enough 
to  sufficiently  achieve  the  economies  of 
scale  sought  through  the  consortium,  to  re- 
main independent  of  the  consortium,  to  the 
extent  that  permitting  such  separate  pay- 
ment sources  would  not  dilute  the  purpose  of 
the  consortium. 

"(e)  Data  and  Information.— A  State  con- 
sortium shall  collect  or  provide  for  the  col- 
lection of  data  and  information  concerning 
the  operations  of  the  consortium  and  shall 
provide  such  data  and  information  to  the 
Secretary  on  an  annual  basis. 

"(0  Regional  Consortium.— States  may 
enter  into  an  agreement  for  the  establish- 
ment of  a  regional  consortium  that  shall 
have  jurisdiction  over  all  States  that  are 
parties  to  such  agreement  and  that  shall  be 
subject  to  the  provisions  of  this  section  as  if 
such  consortium  were  established  by  a  single 
State. 


"(g)  Enforcement.— A  State  that  fails  to 
comply  with  the  requirements  of  this  section 
shall  be  ineligible  to  receive  assistance  made 
available  under  this  Act. 

"(h)  Study.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  part,  the  Sec- 
retary shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress,  a  report  that 
shall  contain  the  results  of  a  study  con- 
ducted by  the  Secretary  concerning  the 
State  consortia  system  established  under 
this  section,  and  whether  such  consortia  are 
effective  In  containing  health  care  costs.  In 
expanding  the  availability  of  access  to  such 
care,  and  In  protecting  and  enhancing  the 
quality  of  such  care. 

"(1)  Authorization  of  AppROPRLvnoNS.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section.". 

(b)  Social  Security  Act  -Title  XI  of  the 
Social  Security  Act  (as  amended  by  section 
411)  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  D— State  Purchasing  Consortu 

"state  purchasing  consortia 

"Sec.  1191.  (a)  Membership  in  consor- 
■nuM.— 

"(1)  In  general.— a  State  may,  with  the 
approval  of  the  Secretary,  require  that  the 
providers  operating  under  the  programs  con- 
ducted under  titles  XVm.  XDC.  and  XXI  of 
this  Act  in  the  State,  participate  in  the 
State  consortium  for  purposes  of  claims 
processing  and  for  such  other  purposes  as  the 
Secretary  may  approve,  in  the  least  restric- 
tive manner  practicable. 

"(2)  Waivers.- With  respect  to  a  State  re- 
quirement under  paragraph  (1)  that  providers 
under  titles  XVIII,  XIX,  and  XXI  of  this  Act 
participate  in  the  consortium,  the  Secretary 
may  waive  such  requirement  on  the  request 
of  such  a  provider,  if  the  Secretary  deter- 
mines, on  a  budget  neutral  basis,  that  such 
waiver  is  necessary  to  protect  the  access  of 
the  beneficiaries  of  such  provider  to  care 
provided  by  such  provider,  and  that  such 
waiver  will  promote  the  cost  effective  deliv- 
ery of  services. 

"(b)  Functions  of  CoNSOR'mnn.- 

"(1)  Mandatory  functions.— The  State 
consortium  shall— 

•"(A)  enroll  all  small  share  health  insur- 
ance companies  in  the  State  as  members  of 
the  consortium  for  insurers,  purchasers  and 
providers; 

""(B)  establish  a  claim  payment  fund  and 
procedures  for  the  payment,  by  the  consor- 
tium on  behalf  of  It's  enrollees,  of  valid 
claims  submitted  by  providers  or  enrollees 
to  the  consortium,  such  fxjnd  to  be  capital- 
ized through  public  and  private  contribu- 
tions and  assessments  made  by  the  consor- 
tium on  such  enrollees  to  reflect  amounts 
paid  from  such  fund  on  behalf  of  each  such 
enrollee; 

""(C)  develop,  in  consultation  and  with  the 
assistance  of  the  Secretary  and  consistent 
with  the  program  established  under  part  C, 
and  employ  uniform  billing  claim  forms  and 
procedures  for  providers  of  health  services 
covered  by  enrollees,  and  for  individuals  sub- 
mitting claims  directly  to  the  consortium; 

""(D)  further  attempt  to  reduce  administra- 
tive costs  and  burdens  on  enrollees  and  pro- 
viders of  health  services,  through— 

"(i)  the  maintenance  of  a  staff  to  explain 
claims  procedures  (that  shall  be  consistent 
with  claims  procedures  adopted  under  title 
XVm  of  this  Act)  to  providers  and  enrollees 
and  to  provide  such  other  services  as  may  as- 
sist providers  In  receiving  reimbursement 
promptly  and  at  the  lowest  possible  cost; 
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"(il)  establish,  to  the  maximum  extent 
practicable,  a  paperless  processing  system  to 
permit  providers  to  submit  claims  electroni- 
cally to  the  consortium; 

••(111)  establish,  to  the  maximum  extent 
practicable,  the  use  of  'smart  cards'  or  other 
electronic  methods  for  immediate  verifica- 
tion by  providers  of  an  individual's  health 
insurance  coverage: 

"(iv)  encoura^ng  providers  to  submit 
claims  directly  to  the  consortium  on  behalf 
of  enroUees:  and 

••(V)  the  conduct  of  appropriate  utilization 
reviews; 

••(E)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Secretary;  and 

••(F)  cooperate  with  the  Federal  Health  Ex- 
penditure Board. 

••(2)  Optional  functions.— The  State  con- 
sortium may— 

"(A)  permit  insurers  with  a  large  share  of 
the  market  in  a  State  to  participate  in  the 
consortium; 

"(B)  convene  negotiations  with  health  care 
providers  and  purchasers  and  others,  as  ap- 
propriate, concerning  the  availability  of 
health  care  services,  coverage  and  reim- 
bursement levels  for  such  services,  and  claim 
submission  and  payment  procedures  (activi- 
ties undertaken  as  a  result  of  such  negotia- 
tions shall  be  exempt  from  Federal  anti- 
trust laws  if  such  activities  are  authorized 
by  the  State): 

"(C)  develop  procedures  for — 

"(i)  the  allocation  of  capital  among  health 
care  providers  to  encourage  an  adequate  and 
efficient  level  and  distribution  of  health  care 
resources; 

••(11)  encouraging  a  rational  distribution  of 
health  care  providers;  and 

■•(ill)  encouraging  the  development  of  man- 
aged care; 

■•(D)  the  collection  and  dissemination  of 
data  through  a  Statewide  data  organization 
that  is  accessible  to  all  interested  parties  in 
the  State  in  order  to  facilitate  appropriate 
decisions  by  consumers  and  to  encourage  ef- 
ficient behavior  by  providers; 

'•(E)  coordinate  with  entities  responsible 
for  assuring  the  quality  of  health  care  pro- 
vided within  the  State;  and 

"(F)  carry  out  any  other  activities  that  are 
contained  within  the  State  plan  and  ap- 
proved by  the  Secretary  and  that  are  de- 
signed to  improve  the  quality  of  health  care, 
access  to  such  care,  and  to  control  the  costs 
of  such  care. 

•(3)  Applicability  of  consumer  protec- 
tion LAWS.- Notwithstanding  any  other  pro- 
vision of  law,  the  provisions  of  the  Consumer 
Product  Safety  Act  and  other  Federal 
consumer  protection  laws  shall  apply  to  the 
functions  carried  out  under  paragraph  (1). 

•■(4)  Managed  care.— This  subsection  shall 
not  be  construed  as  limiting  the  ability  of  a 
managed  care  plan  to  select  providers  eligi- 
ble to  perform  services  under  the  plan,  or  to 
establish  reasonable  procedures  to  be  fol- 
lowed by  providers  participating  in  the  plan, 
to  assure  the  provision  of  cost-effective, 
quality  services. 

••(5)  Small  share  health  insurance  com- 
panies.—As  used  in  this  subsection,  the  term 
'small  share  health  insurance  companies' 
shall  include  entities  determined  appropriate 
by  the  Secretary.  In  making  such  determina- 
tion, the  Secretary  shall  seek  to  minimize 
the  number  of  sources  reimbursing  providers 
directly  in  the  State  but  shall  permit  insur- 
ers with  a  market  share  that  is  large  enough 
to  sufficiently  achieve  the  economies  of 
scale  sought  through  the  consortium,  to  re- 
main independent  of  the  consortium,  to  the 
extent  that  permitting  such  separate  pay- 


ment sources  would  not  dilute  the  purpose  of 
the  consortium. 

"(c)  Data  and  Informa'hon.- A  State  con- 
sortium shall  collect  or  provide  for  the  col- 
lection of  data  and  information  concerning 
the  operations  of  the  consortium  and  shall 
provide  such  data  and  information  to  the 
Secretary  on  an  annual  basis. 

••(d)  Regional  Consortium.— States  may 
enter  into  an  agreement  for  the  establish- 
ment of  a  regional  consortium  that  shall 
have  jurisdiction  over  all  States  that  are 
parties  to  such  agreement  and  that  shall  be 
subject  to  the  provisions  of  this  section  as  if 
such  consortium  were  established  by  a  single 
State. 

"(e)  Enforcement.— A  State  that  fails  to 
comply  with  the  requirements  of  this  section 
shall  be  Ineligible  to  receive  payments  under 
section  2109  of  this  Act.". 

Subtitle  D— Coat  Control  Grant  Program 

SEC.  431.  COST  CONTROL  GRANT  PROGRAM. 

Part  A  of  title  IX  of  the  Public  Health 
Service  Act  (42  U.S.C.  299  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
-SEC.  MS.  COST  CONTROL  GRANT  PROGRAM. 

"(a)  In  General.— The  Administrator  may 
award  grants  and  enter  into  contracts  with 
States,  public  entities,  insurers,  health  plan 
administrators,  businesses,  labor  unions, 
non-profit  organizations,  and  researchers  for 
the  development,  demonstration,  and  evalua- 
tion of  innovative  methods  for  reducing 
health  care  costs. 

"(b)  Appucation.— To  be  eligible  for  a 
grant  or  contract  under  subsection  (a),  an 
entity  of  the  type  described  in  such  sub- 
section shall  prepare  and  submit,  to  the  Ad- 
ministrator, an  application  at  such  time,  in 
such  form,  and  containing  such  Information 
as  the  Administrator  shall  require. 

••(c)  Preferences.— In  awarding  grants  or 
entering  into  contracts  under  subsection  (a), 
the  Administrator  shall  give  a  preference  to 
entities  submitting  applications  under  sub- 
section (b)  that  propose  to  implement 
projects,  with  assistance  provided  under  this 
section,  with  the  potential  to  develop  pro- 
grams that  could  have  a  significant  impact 
on  overall  national  health  care  costs. 

••(d)  Clearinghouse.— 

••(1)  Establishment.— The  Administrator 
shall  establish  a  clearinghouse,  and  under- 
take such  other  activities  as  may  be  nec- 
essary, to  disseminate  information  concern- 
ing successful  health  care  cost  control  meth- 
ods and  to  provide  technical  assistance  in 
the  implementation  of  such  methods. 

■•(2)  OPERA-noN.— The  Administrator  may 
reserve  not  to  exceed  10  percent  of  the 
amount  appropriated  under  subsection  (g)  in 
each  fiscal  year  for  the  operation  of  the 
clearinghouse,  the  dissemination  of  informa- 
tion, and  the  provision  of  technical  assist- 
ance under  paragraph  (1). 

•'(e)  Consultation.- In  developing  the  pro- 
cedures for  awarding  grants  under  this  sec- 
tion, the  Secretary  shall  consult  with  the 
Federal  Health  Expenditure  Board  estab- 
lished under  part  D  of  title  XXVII. 

••(f)  Matching  Re(juirement.— In  the  case 
of  a  grant  awarded  for  the  conduct  of  a  dem- 
onstration program  that  will  provide  a  direct 
benefit  to  the  grantee,  the  Administrator 
shall  not  award  such  grant  unless  the  grrant- 
ee  agrees  to  provide  additional  amounts  for 
such  program  equal  to  not  less  than  25  per- 
cent of  the  amount  of  the  grant.  Such  addi- 
tional amounts  may  be  in  cash  or  in  kind. 

•'(g)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  may  be 


necessary   in  each  of  the  fiscal  years  1992 
through  1994.". 

Subtitle  E — Malpractice  Reform 
SEC.  441.  MALPRACTICE  REFORM. 

Part  A  of  title  IX  of  the  Public  Health 
Service  Act  (42  U.S.C.  299  et  seq.)  as  amended 
by  section  431  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

-SEC.  M6.  MALPRACTICE  REFORM. 

"(a)  In  General.— The  Administrator  may 
award  grants  to  States  for  the  development 
and  implementation  of  programs  for  medical 
malpractice  reforms.  Programs  receiving 
such  grants  shall  include  efforts  to  develop 
alternative  methods  to  resolve  liability  dis- 
putes that  fairly  protect  the  interests  of  all 
parties  involved  and  may  include  an  appro- 
priate role  for  the  use  of  medical  practice 
guidelines.  No  grant  shall  be  awarded  that  is 
inconsistent  with  the  goal  of— 

"(1)  reducing  excessive  health  care  costs; 

"(2)  reducing  unnecessary  or  ineffective 
medical  care; 

"(3)  Improving  access  to  quality  health 
care; 

"(4)  ensuring  fair  and  adequate  compensa- 
tion for  and  review  of  injuries  arising  from 
medical  negligence; 

"(5)  ensuring  reasonable  Insurance  rating 
and  premium  setting  practices;  and 

"(6)  improving  patient  protections,  dis- 
ciplinary standards  for  health  care  profes- 
sionals, and  the  effectiveness  of  State  medi- 
cal boards. 

"(b)  Types  of  Grants.- a  grant  awarded 
under  subsection  (a)  shall  be  either— 

"(1)  a  planning  grant,  to  assist  the  grantee 
in  the  development  of  a  program  under  this 
section  that  shall  be  for  a  period  of  not  to 
exceed  two  years:  or 

"(2)  an  operational  grant,  to  assist  the 
grantee  in  operation  and  evaluation  of  the 
new  program  referred  to  in  paragraph  (1), 
that  shall  be  for  a  period  of  not  to  exceed 
five  years. 

"(c)  Requirement.— An  operational  grant 
under  subsection  (b)(2)  shall  include  a  re- 
quirement that  an  evaluation,  approved  by 
the  Administrator  as  being  adequate,  is  con- 
ducted to  determine  the  effectiveness  of  the 
program  for  which  the  grant  is  utilized.  A 
final  report  on  the  results  of  the  evaluation 
shall  be  prepared  and  submitted  to  the  Ad- 
ministrator. 

"(d)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section.". 

SEC.  44S.  STUDY  OF  MEDICAL  MALPRACTICE. 

(a)  Contract.— The  Secretary  shall  enter 
into  a  contract  with  the  Institute  of  Medi- 
cine, or  with  a  similar  independent  entity, 
for  the  collection  and  analysis  of  data  and  is- 
sues, by  a  group  of  representatives  of  inter- 
ested parties  and  experts,  related  to — 

(1)  ineffective  or  unnecessary  medical  test- 
ing and  practices; 

(2)  the  occurrence  of  malpractice  and  mal- 
practice awards  (including  the  number  of 
claims  filed  and  the  number  of  findings  of 
negligence): 

(3)  the  adequacy  of  existing  health  care 
provider  licensing  and  disciplining  proce- 
dures in  preventing  malpractice: 

(4)  the  reasonableness  of  malpractice  in- 
surance premiums  and  rate-setting  practices; 
and 

(5)  any  other  Issues  relevant  to  the  ade- 
quacy of  current  medical  practices,  of  com- 
pensation for  injuries  resulting  from  medical 
malpractice,  and  the  impact  of  legal  liability 
on  medical  practices. 

(b)  Recommendations.— Not  later  than  l 
year  after  the  date  of  enactment  of  this  Act, 


the  Institute  or  entity  referred  to  in  sub- 
section (a)  shall  make  available  to  the  Sec- 
retary, the  appropriate  committees  of  Con- 
gress, the  appropriate  State  officials,  and  to 
the  general  public,  a  report  containing  the 
recommendations  of  the  Institute  or  entity 
for  any  desirable  medical  malpractice  re- 
forms. 

(c)   Authorization   of   Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 
Subtitle  F — Reducing  the  Administrative  Cost 

of    Assuring    Appropriate     Utilization     of 

Health   Care   Services   and   Improving  the 

Quality  of  Health  Care  Services 

SEC.    4ai.    ESTABLISHMENT   OF    A   QUALTrV    IM- 
PROVEMENT BOARD. 

(a)  Public  Health  Service  act.— Title 
XXVII  of  the  Public  Health  Service  Act  (as 
added  by  section  101  and  amended  by  sec- 
tions 201,  311,  411,  and  421)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

"Part  F— Establishment  of  a  Quality 
Improvement  Board 

"SEC.  J786.  establishment  OF  A  QUALITY  IM- 
PROVEMENT BOARD. 

"(a)  Contract.— The  Secretary  shall  enter 
into  a  contract  with  an  entity  in  each  State 
(such  entity  shall  hereafter  be  referred  to  in 
this  section  as  the  'quality  Improvement 
board')  to  review  the  quality  of  health  care 
provided  by  health  care  professionals  and  in- 
stitutions in  each  such  State  and  to  estab- 
lish mechanisms  to  encourage  continuous 
quality  improvement. 

"(b)  Bo.\rd  of  Directors.— 

"(1)  Requirement.— The  quality  Improve- 
ment board  shall,  in  accordance  with  Federal 
guidelines  and  regulations  and  in  accordance 
with  the  requirements  of  the  contract  en- 
tered into  under  subsection  (a),  be  managed 
by  a  board  of  directors. 

"(2)  Membership.— The  board  of  directors 
required  under  paragraph  (1)  shall  consist  of 
15  members,  of  whom — 

'■'(A)  seven  members  shall  be  representa- 
tives of  health  care  providers,  including  indi- 
viduals of  recognized  excellence  in  the  devel- 
opment, application,  and  evaluation  of 
health  care  services,  procedures,  and  tech- 
nologies; 

"(B)  four  members  shall  be  representatives 
of  insurers  and  purchasers  of  health  care 
services;  and 

"(C)  four  members  shall  be  health  care 
service  researchers  and  consumers. 

"(3)  Duties.- The  board  of  directors  shall 
adopt  policies  for  the  quality  improvement 
board,  approve  the  budget  of  the  quality  im- 
provement board,  appoint  the  executive  di- 
rector of  the  quality  improvement  board, 
and  shall  assume  such  other  duties  as  the 
Secretary  may  prescribe  or  the  board  of  di- 
rectors shall  determine  to  be  necessary  to 
the  proper  functioning  of  the  quality  im- 
provement board. 

"(c)  Duties  of  the  QuALm'  Improvement 
Board.— 

"(1)  Guidelines.— 

"(A)  REQUIREMENT.-The  quality  improve- 
ment board  shall  adopt  guidelines  for  appro- 
priate medical  practice  and  for  recommended 
measures  to  be  taken  by  providers  to  im- 
prove the  quality  of  care. 

"(B)  Contents.— Guidelines  adopted  under 
subparagraph  (A)  shall  include  those  of  the 
type  developed  under  the  authority  of  sec- 
tion 912  and  such  guidelines  as  the  Secretary 
may  specify,  and  may  include  additional 
guidelines  developed  by  professional  soci- 
eties or  other  appropriately  qualified  bodies 
or  individuals. 


"(2)  Recommended  measures.— In  coopera- 
tion with  appropriate  professional  bodies,  as- 
sociations, and  the  Joint  Commission  on  Ac- 
creditation of  Hospitals,  the  quality  im- 
provement board  shall  recommend  measures 
for  continuous  quality  improvement  to  be 
adopted  by  health  care  professionals  and  in- 
stitutions. Such  measures  shall  include 
measures  specified  by  the  Secretary,  appro- 
priate continuing  medical  education  and,  for 
health  care  institutions,  internal  quality  im- 
provement procedures. 

"(3)  Certification  of  providers.— The 
quality  improvement  board  shall  periodi- 
cally review  the  performance  of  health  care 
service  providers  and,  based  on— 

"(A)  the  conformity  of  the  practice  of  the 
orovider  with  the  guidelines  developed  by 
the  board; 

"(B)  such  measures  of  health  care  out- 
comes as  may  be  scientifically  valid  and 
adopted  by  the  board; 

"(C)  adoption  by  the  provider  of  the  meas- 
ures for  continuous  quality  improvement 
recommended  by  the  board;  and 

"(D)  such  other  factors  as  the  board  or  the 
Secretary  may  prescribe:  and 
may  certify  a  health  care  provider  as  an  out- 
standing provider  for  the  purpose  of  this  sec- 
tion. 

'•(4)  Limitation  on  certification.— a  cer- 
tification under  paragraph  (3)  shall  be  exam- 
ined periodically  by  the  quality  improve- 
ment board  to  determine  if  continued  certifi- 
cation is  appropriate.  The  quality  improve- 
ment board  may  suspend  the  certification  of 
a  provider  at  any  time.  At  the  request  of  a 
health  plan,  insurance  company  or  State 
agency,  the  board  must  reconsider  the  cer- 
tification of  a  provider. 

'•(5)  Data  collection.— The  quality  im- 
provement board  shall  collect  and  review 
such  data  and  conduct  such  inspections  and 
evaluations  as  are  necessary  to  enable  the 
board  to  carry  out  its  duties.  At  the  request 
of  the  board,  insurers  shall  provide  the  board 
with  any  data  collected  in  the  normal  course 
of  business  as  the  board  determines  nec- 
essary to  perform  its  duties.  The  data  col- 
lected by  the  Federal  Health  Expenditure 
Board  under  part  D  and  the  data  collected  by 
the  State  consortia  under  part  E  shall  be 
made  available  to  the  board. 

"(d)  Restriction  on  Limitation  of  Pay- 
ment for  Services  Performed  by  Out- 
standing Providers.— A  health  benefit  plan 
may  not  deny  payment  for  any  service  per- 
formed or  ordered  by  a  provider  certified  as 
outstanding  under  subsection  (c)(3)  during 
the  period  of  such  certification  for  any  rea- 
son other  than  noncoverage  of  the  provided 
service  under  the  plan.  The  plan  may  not 
deny  coverage  on  the  basis  that  the  service 
is  not  medically  necessary.  Nothing  in  this 
subsection  shall  be  construed  to  prohibit  a 
plan  from  paying  for  services  performed  or 
ordered  by  such  provider  at  its  normal  reim- 
bursement rates. 

"(e)  RECER-nFiCA-noN  and  Suspension  of 
Certification.— A  provider  certified  as  out- 
standing under  subsection  (c)(3)  shall  be 
recertified  periodically  by  the  quality  im- 
provement board  unless  the  board  acts  to 
suspend  such  certification.  Such  suspensions, 
at  the  request  of  the  provider  shall  be  recon- 
sidered. 

"(f)  Exception  for  Managed  Care 
Plans.— Nothing  in  this  section  shall  be  con- 
strued to  limit  the  ability  of  a  managed  care 
plan  to  choose  providers  eligible  to  perform 
services  under  the  plan  or  to  establish  rea- 
sonable procedures  to  be  followed  by  provid- 
ers participating  in  the  plan  in  order  to  as- 
sure cost-effective,  quality  services. 


"(g)  Planning  Grants.— To  facllltote  the 
establishment  of  a  quality  improvement 
board  In  each  State,  the  Secretary  may 
award  planning  grants,  in  amounts  that  shall 
not  exceed  $200,000  for  each  State,  to  private, 
non-profit  or  public  entitles,  for  the  plan- 
ning, development  and  Implementation  of 
the  board  and  the  programs  undertaken  by 
the  board. 

"(h)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated, 
such  sums  as  may  be  necessary  to  carry  out 
this  section.". 

(b)  Social  Securth'^  act.— Title  XI  of  the 
Social  Security  Act  (42  U.S.C.  1301  et  seq.)  as 
amended  by  sections  411  and  421.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  E— Establishment  of  a  Quauty 

Improvement  Board 

"establishment  of  a  quality  improvement 

board 

"Sec.  1195.  (a)  Duties  of  the  Quality  Im- 
provement Board.— 

"(1)  Guidelines.— 

"(A)  Requirement.— The  quality  improve- 
ment board  for  a  State  established  under  sec- 
tion 451(a)  of  the  HealthAmerica  Act  (here- 
after referred  to  as  the  'quality  improvement 
board')  shall  adopt  guidelines  for  appropriate 
medical  practice  and  for  recommended  meas- 
ures to  be  taken  by  providers  to  improve  the 
quality  of  care. 

"(B)  Contents.— Guidelines  adopted  under 
subparagraph  (A)  shall  include  such  guide- 
lines as  the  Secretary  may  specify,  and  may 
Include  additional  guidelines  developed  by 
professional  societies  or  other  appropriately 
qualified  bodies  or  individuals. 

"(2)  Recommended  measures.— In  coopera- 
tion with  appropriate  professional  bodies,  as- 
sociations, and  the  Joint  Commission  on  Ac- 
creditation of  Hospitals,  the  quality  im- 
provement board  shall  recommend  measures 
for  continuous  quality  improvement  to  be 
adopted  by  health  care  professionals  and  in- 
stitutions. Such  measures  shall  include 
measures  specified  by  the  Secretary,  appro- 
priate continuing  medical  education  and,  for 
health  care  institutions,  internal  quality  im- 
provement procedures. 

"(3)  Certification  of  providers.— The 
quality  improvement  board  shall  periodi- 
cally review  the  performance  of  health  care 
service  providers  and.  based  on— 

"(A)  the  conformity  of  the  practice  of  the 
provider  with  the  guidelines  developed  by 
the  board; 

"(B)  such  measures  of  health  care  out- 
comes as  may  be  scientifically  valid  and 
adopted  by  the  board; 

"(C)  adoption  by  the  provider  of  the  meas- 
ures for  continuous  quality  Improvement 
recommended  by  the  board;  and 

"(D)  such  other  factors  as  the  board  or  the 
Secretary  may  prescribe;  and 
may  certify  a  health  care  provider  as  an  out- 
standing provider  for  the  purpose  of  this  sec- 
tion. 

"(4)  Limitation  on  CERTincA-noN.- a  cer- 
tification under  paragraph  (3)  shall  be  exam- 
ined periodically  by  the  quality  improve- 
ment board  to  determine  if  continued  certifi- 
cation is  appropriate.  The  quality  improve- 
ment board  may  suspend  the  certification  of 
a  provider  at  any  time.  At  the  request  of  a 
health  plan,  insurance  company  or  State 
agency,  the  board  must  reconsider  the  cer- 
tification of  a  provider. 

"(5)  Data  collection.— The  quality  im- 
provement board  shall  collect  and  review 
such  data  and  conduct  such  inspections  and 
evaluations  as  are  necessary  to  enable  the 
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board  to.  carry  out  Its  duties.  At  the  request 
of  the  board,  insurers  shall  provide  the  board 
with  any  data  collected  in  the  normal  course 
of  business  as  the  board  determines  nec- 
essary to  perform  its  duties.  The  datA  col- 
lected by  the  Federal  Health  Expenditure 
Board  under  part  C  and  the  data  collected  by 
the  State  consortium  under  part  D  of  title 
XI  shall  be  made  available  to  the  board. 

"(b)  Restriction  on  LiMfTATiON  of  Pay- 
ment FOR  Services  Performed  by  Out- 
standing Providers.— A  health  benefit  plan 
may  not  deny  payment  for  any  service  per- 
formed or  ordered  by  a  provider  certified  as 
outstanding  under  subsection  (a)(3)  during 
the  period  of  such  certification  for  any  rea- 
son other  than  noncoverage  of  the  provided 
service  under  the  plan.  The  plan  may  not 
deny  coverage  on  the  basis  that  the  service 
is  not  medically  necessary.  Nothing  in  this 
subsection  shall  be  construed  to  prohibit  a 
plan  trom  paying  for  services  performed  or 
ordered  by  such  provider  at  its  normal  reim- 
bursement rates. 

"(c)  Recertification  and  Suspension  of 
Certification.— A  provider  certified  as  out- 
standing under  subsection  (a)(3)  shall  be 
recertified  periodically  by  the  quality  im- 
provement board  unless  the  board  acts  to 
suspend  such  certification.  Such  suspensions, 
at  the  request  of  a  provider,  shall  be  recon- 
sidered. 

"(d)  Exception  for  Managed  Care 
Plans. — Nothing  in  this  section  shall  be  con- 
strued to  limit  the  ability  of  a  managed  care 
plan  to  choose  providers  eligible  to  perform 
services  under  the  plan  or  to  establish  rea- 
sonable procedures  to  be  followed  by  provid- 
ers participating  in  the  plan  in  order  to  as- 
sure cost-effective,  quality  services. 

"(e)  Planning  Grants.— To  facilitate  the 
establishment  of  a  quality  improvement 
board  in  each  State,  the  Secretary  may 
award  planning  grants,  in  amounts  that  shall 
not  exceed  S200.(X)0  for  each  State,  to  private, 
non-profit  or  public  entities,  for  the  plan- 
ning, development  and  implementation  of 
the  board  and  the  programs  undertaken  by 
the  board. 

"(f)  Authorization  of  appropri.ations.- 
There   are   authorized    to   be   appropriated, 
such  sums  as  may  be  necessary  to  carry  out 
this  section.". 
Subtitle    G — Use    of   Practice   Guidelinea    in 

Federal  Health  Insurance  and  Service  Pro- 
grams 

SEC.  461.  USE  OF  PRACTICE  GUIDELINES  IN  FED- 
ERAL HEALTH  INSURANCE  AND 
SERVICE  PROGRAMS. 

Guidelines  developed  under  the  authority 
of  section  912  of  the  Public  Health  Service 
Act  (42  U.S.C.  299b-l)  shall,  to  the  extent 
practical  and  effective,  be  utilized  in  Federal 
health  insurance  programs  as  utilization  re- 
view screens  and  as  practice  guidelines  in 
Federal  programs  providing  health  care  serv- 
ices either  directly  or  through  grantees. 
Subtitle  H— National  Standarda  for  the 
Promotion  of  Managed  Care 
SEC  471.  NATIONAL  STANDARDS  FOR  THE  PRO- 
MOTION OF  MANAGED  CARE. 

Title  XXVn  of  the  Public  Health  Service 
Act  (as  added  by  section  101  and  amended  by 
sections  201.  311.  411.  421  and  451)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  G— National  Standards  for  the 
Promotion  of  Managed  Care 

"SEC.  mi.  NATIONAL  STANDARDS. 

"(a)  PRomflrnoNS.— No  requirement  of  any 
State  insurance,  health  care  or  any  other 
law  or  regulation  shall— 

"(1)  prohibit  a  managed  care  plan  from 
freely  selecting  the  health  care  providers,  or 


the  type  of  health  care  providers  In  a  locale, 
as  the  participating  providers:  or 

"(2)  limit  the  ability  of  a  managed  care  en- 
tity to  negotiate,  enter  into  contracts  or  es- 
tablish alternative  rates  or  forms  of  pay- 
ment for  participating  providers,  or  to  re- 
quire or  provide  incentives  that  promote  the 
use  of  participating  providers. 

"(b)  Utilization  Review  Services.— Not- 
withstanding any  State  law.  an  Insurer  or 
other  person  or  entity  may  offer  utilization 
review  services  in  any  State  if  such  insurer, 
person  or  entity  has  established— 

"(1)  a  procedure  that  adequately  evaluates 
the  necessity  and  appropriateness  of  the  pro- 
posed or  delivered  health  care  services; 

"(2)  a  procedure  that  permits  patients  and 
providers  to  appeal  any  adverse  decisions  by 
the  person  or  entity  performing  the  utiliza- 
tion review  services,  as  provided  for  in  sec- 
tion 2725: 

"(3)  a  procedure  that  ensures  that  the  per- 
son or  entity  providing  the  utilization  re- 
view services  is  reasonably  accessible  (five 
days  each  week  during  normal  business 
hours  and.  where  necessary,  at  other  appro- 
priate times)  to  patients  and  providers:  and 

"(4)  a  procedure  that  ensures  that  all  ap- 
plicable Federal  and  State  laws  that  are  de- 
signed to  protect  the  confidentiality  of  indi- 
vidual medical  records  are  followed. 

"SEC.    27M.    FAVORABLE    TRFJ^TMENT   OF    MAN- 
AGED CARE  PLANS. 

"(a)  Managed  Care  Plan  Defined.— 

"(1)  Defined.— As  used  in  this  part,  the 
term  'managed  care  plan'  has  the  same 
meaning  given  such  term  in  section  2713(7). 

"(2)  Determin.\tion  of  managed  care 
PLANS.- In  the  case  of  a  health  benefit  plan 
that  is  offered  by  an  entity,  that  is  not  a 
self-insured  entity,  that  is  subject  to  regula- 
tion by  an  applicable  regulatory  authority 
(as  defined  in  section  2744(c)).  consistent 
with  procedures  established  by  the  Secretary 
in  consultation  with  such  authorities,  such 
authorities  shall  be  responsible  for  certify- 
ing for  purposes  of  this  part  and  the  Social 
Security  Act  whether  the  health  benefit  plan 
is  a  managed  care  plan.  In  the  case  of  self-in- 
sured entities,  the  Secretary  shall  be  respon- 
sible for  providing  such  certification. 

"(b)  Condition  of  State  Funding.— 

"(1)  In  general.— No  amounts  shall  be 
made  available  under  this  Act  to  a  State  in 
any  fiscal  year  (beginning  with  the  first  fis- 
cal year  beginning  after  the  date  of  the  en- 
actment of  this  section)  unless  the  State  is 
in  compliance  with  subsection  (a). 

"(2)  Deemed  election;  implied  preemp- 
tion.— 

"(A>  In  general.— a  State  is  deemed  to 
have  elected  subsection  (a)  to  be  in  effect  in 
the  State  as  of  the  beginning  of  a  fiscal  year, 
unless  the  chief  executive  officer  of  a  State 
indicates  in  writing  that  the  State  will  not 
comply  with  this  section.  Such  an  election 
shall  have  the  effect  of  preempting  the  es- 
tablishment or  enforcement  of  any  State  law 
that  is  in  violation  of  subsection  (a). 

"(B)  Changes.— A  State  is  deemed  not  to 
have  such  an  election  in  effect  as  of  the  date 
the  Secretary  determines  that  the  State  is 
enforcing  any  law  or  regulation  in  violation 
of  subsection  (a). 

"(c)  Limitation  on  Restrictions  on  Man- 
aged Care  Plans.— In  order  to  comply  with 
the  requirements  of  this  subsection,  a  State 
may  not  by  law  or  regulation  prohibit  or  un- 
reasonably limit  any  of  the  following: 

"(1)  A  State  may  not  prohibit  or  limit  a 
managed  care  plan  from  including  incentives 
for  enroUees  to  use  the  services  of  partici- 
pating providers. 

"(2)  A  State  may  not  prohibit  or  limit  a 
managed  care  plan  from  limiting  coverage  of 


services  to  those  provided  by  a  participating 
provider. 

"(3)(A)  Subject  to  subparagraph  (B).  a 
State  may  not  prohibit  or  limit  the  negotia- 
tion of  rates  and  forms  of  payments  for  pro- 
viders under  a  managed  care  plan. 

"(B)  Subparagraph  (A)  shall  not  apply 
where  the  amount  of  payments  with  respect 
to  a  block  of  services  or  providers  is  estab- 
lished under  a  Statewide  system  applicable 
to  all  non-Federal  payors  with  respect  to 
such  services  or  providers. 

"(4)  A  State  may  not  prohibit  or  limit  a 
managed  care  plan  from  limiting  the  number 
of  participating  providers. 

"(5)  A  State  may  not  prohibit  or  limit  a 
managed  care  plan  from  requiring  that  serv- 
ices be  provided  (or  authorized)  by  a  primary 
care  physician  selected  by  the  enrollee  from 
a  list  of  available  participating  providers. 

"(d)  Additional  Definitions.— In  this  part, 
the  definitions  contained  in  sections  2713 
shall  also  apply. 

-SEC.  27«3.  FAVORABLE  TREATME.NT  OF  UTILIZA- 
TION REVIEW  PROGRAMS. 

"(a)  Preemption  of  State  Laws  Restrict- 
ing Utilization  Review  Programs  That 
Meet  Federal  Standards.— In  the  case  of  a 
health  benefit  plan  that  includes  a  utiliza- 
tion review  program,  no  State  law  or  regula- 
tion shall  prohibit  or  regulate  activities 
under  such  program,  except  insofar  as  such 
law  or  regulation  is  consistent  with  the 
standards  established  under  subsection  (b). 

"(b)  Establishment  of  Standards  for 
Utilization  Review  Programs.— 

"(1)  In  general.— The  Secretary  shall  pro- 
vide, by  regulation,  for  the  establishment  of 
Federal  standards  for  utilization  review  pro- 
grams of  health  benefit  plans.  Such  stand- 
ards shall  be  designed  to  assure,  within  a 
plan,  the  cost-effective  and  medically  appro- 
priate use  of  services. 

"(2)  Contents  of  standards.- Such  stand- 
ards shall  be  established  with  respect  to  at 
least  each  of  the  following  aspects  of  utiliza- 
tion review  programs; 

"(A)  The  qualification  of  those  who  may 
perform  utilization  review  activities. 

"(B)  The  standards  to  be  applied  in  per- 
forming utilization  review. 

"(C)  The  timeliness  in  which  utilization  re- 
view determinations  are  to  be  made. 

"(D)  An  appeals  process  which  provides  a 
fair  opportunity  for  individuals  adversely  af- 
fected by  a  utilization  review  determination 
to  have  such  a  determination  reviewed. 

"(E)  Protection  for  the  confidentiality  of 
individually-identifiable  information  used  in 
the  process. 

"(3)  Use  of  guidelines.— Such  standards 
shall,  to  the  maximum  extent  feasible,  be 
consistent  with  practice  guidelines  devel- 
oped by  the  Agency  for  Health  Care  Policy 
and  Research. 

"(4)  Deadline.— Standards  shall  first  be  es- 
tablished under  this  subsection  by  not  later 
than  2  years  after  the  date  of  the  enactment 
of  this  part.  The  Secretary  may  revise  the 
standards  from  time  to  time  as  required  to 
assure,  within  health  benefit  plans,  the  cost- 
effective  and  medically  appropriate  use  of 
services. 

"(c)  Utilization  Review  Program  De- 
fined.—In  this  section,  the  term  'utilization 
review  program'  means  a  system  of  review- 
ing the  medical  necessity  and  appropriate- 
ness of  patient  services  (which  may  include 
inpatient  and  outpatient  services)  using 
specified  guidelines.  Such  a  system  may  in- 
clude preadmission  certification,  the  appli- 
cation of  practice  guidelines,  continued  stay 
review,  discharge  planning,  preauthorization 
of  ambulatory  procedures,  and  retrospective 
review.". 


Subtitle  I — Expansion  of  Technology 
Assessment 


SEC.  481.  EXPANSION  OF  TECHNOLOGY  ASSESS- 
MENT. 

Section  904  of  the  Public  Health  Service 
Act  (42  U.S.C.  299a-2)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
sections: 

"(e)  Expansion  of  Efforts.— In  carrying 
out  section  901(b)  through  subsection  (a),  the 
Administrator  shall  focus  on  expanding  and 
applying  appropriate  assessments  of  existing 
health  care  technologies.  Such  eTpa»"sion 
shall  be  achieved  in  part,  through  an  evalua- 
tion of  health  services  provided  to  Individ- 
uals through  publicly  and  privately  funded 
sources. 
"(f)  Public-Private  Partnershii»8.— 
"(1)  Estabushment  of  program.— The  Ad- 
ministrator shall  establish  a  program  under 
which  the  Administrator  shall  enter  into 
contracts  or  cooperative  agreements  with  el- 
igible entitles  for  the  establishment  of  pub- 
lic-private partnerships  to  undertake  tech- 
nology assessment  and  related  activities  in 
the  private  sector. 

"(2)  Eligible  ENTmES.- Entitles  eligible 
to  receive  a  contract  or  agreement  under 
paragraph  (1),  shall  include  academic  medi- 
cal centers,  research  institutions,  or  a  con- 
sortia of  appropriate  entities  established  for 
the  purposes  of  conducting  technology  as- 
sessment. 

"(3)  Application.— To  be  eligible  to  receive 
a  contract  or  agreement  under  paragraph  (1), 
an  entity  shall  prepare  and  submit  to  the 
Administrator  an  application,  at  such  time, 
in  such  form,  and  containing  such  Informa- 
tion as  the  Administrator  may  require.". 
■nTLE  V— CONTRIBUTION  BY  EMPLO'YERS 
NOT  PROVIDING  PRIVATE  HEALTH  COV- 
ERAGE 

SEC.  Ml.  CONTRIBLTION  BY  EMPLOYERS  NOT 
PROVIDING  PRIVATE  HEALTH  BENE- 
FIT PLANS, 

(a)  In  General.— Subtitle  C  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  adding 
at  the  end  thereof  the  following  new  chapter: 
-CHAPTER     26— CONTRIBUTION     BY     EM- 
PLOYERS    NOT     PROVIDING     PRIVATE 
HEALTH  BENEFIT  PLANS 
"Sec.  3601.   Contribution  by  employers  not 
providing  private  health  benefit 
plans. 

■SEC.  3801.  CONTRIBUTION  BY  EMPLOYERS  NOT 
PROVIDING  PRIVATE  HEALTH  BENE- 
FIT PLANS. 

"(a)  Contribution.— If  an  employer  to 
whom  part  B  of  title  XXVII  or  section  2701(a) 
of  the  Public  Health  Service  Act  applies 
elects  to  have  this  chapter  apply,  there  is 
hereby  imposed  on  such  employer  for  each 
payroll  period  a  contribution  requirement  in 
the  amount  determined  under  subsection  (b). 
"(b)  Amount  of  Contribution.— 
"(1)  In  general.— The  amount  of  the  con- 
tribution required  by  subsection  (a)  for  any 
payroll  period  shall  be  equal  to  the  applica- 
ble percentage  of  wages  (50  percent  of  wages 
in  the  case  of  an  employer  described  in  sec- 
tion 352  of  the  HealthAmerica  Act)  paid  dur- 
ing such  period  to  employees  with  respect  to 
whom  the  employer  is  required  (without  re- 
gard to  the  election  under  this  section)  to 
provide  health  insurance  coverage  under  part 
B  of  title  XXVU  of  the  Public  Health  Service 
Act. 

"(2)  APPUCABLE  PERCENTAGE.— For  pur- 
poses of  paragraph  (1)— 

"(A)  In  GENERAL.— The  applicable  percent- 
age for  any  calendar  year  shall  be  the  per- 
centage established  under  this  paragraph  for 
such    calendar    year   by    the    Secretary    of 


Health  and  Human  Services  at  the  lowest 
level  consistent  with  maintaining  a  fair  bal- 
ance between  public  and  private  health  in- 
surance coverage  for  employees  employed  by 
employers  not  currently  offering  health  in- 
surance coven-.je. 

"(B)  Fair  balance.— For  purposes  of  sub- 
paragraph (A),  the  term  'fair  balance'  means, 
with  respect  to  a  year,  a  balance  calculated 
based  on  the  estimated  cost  of  a  fully  imple- 
mented health  Insurance  plan  In  that  year, 
and  would,  if  such  plan  were  fully  imple- 
mented and  in  effect,  result  in  a  ratio  be- 
tween coverage  of  such  employees  under  the 
public  health  Insurance  plan  under  title  XXI 
of  the  Social  Security  Act  and  under  a 
health  benefit  plan  under  part  B  of  title  II  of 
the  Public  Health  Service  Act  that  Is  not 
disproportionate . 

"(C)  Not  disproportionate.— For  purposes 
of  subparagraph  (B),  the  term  'not  dispropor- 
tionate" means  a  ratio  of  not  greater  than  65 
percent  to  35  percent  in  comparing  coverage 
under  such  public  health  insurance  plan  to 
such  health  benefit  plans  for  a  year. 

"(3)  Wages.— For  purposes  of  this  sub- 
section, the  term  'wages'  has  the  meaning 
given  such  term  by  section  3121(a).  without 
regard  to  any  limitation  by  reference  to  the 
contribution  and  benefit  base  under  section 
230  of  the  Social  Security  Act. 

"(c)  Payroll  Period.— For  purposes  of  this 
section,  the  term  'payroll  period'  has  the 
meaning  given  such  term  by  section  3401(b). 

"(d)  ADMiNiSTRA-noN.- For  purposes  of  this 
title,  the  contribution  required  by  sub- 
section (a)  shall  be  treated  in  the  same  man- 
ner as  the  tax  imposed  by  section  3111(a).". 

(b)  Conforming  amendments.— The  table 
of  chapters  for  subtitle  C  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  adding 
at  the  end  thereof  the  following  new  item; 
"Chapter  26.  Contribution  In  lieu  of  em- 
ployer coverage.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payroll 
periods  beginning  on  or  after  the  effective 
date  of  this  Act. 

TITLE  VI— ASSURING  PROVISION  OF 
HEALTH  BENEFITS  TO  ALL  AMERICANS 
SEC.  601.  ESTABUSHMENT  OF  AMERICARE. 

(a)  In  General.— The  Social  Security  Act 
(42  U.S.C.  301  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  title; 
"TITLE  XXI— AMERICARE 
"TABLE  OF  CONTENTS  OF  TITLE 
"Sec.  2101.  State  requirements  for  participa- 
tion in  AmeriCare. 
"Sec.  2102.  Basic  health  benefits. 
"Sec.  2103.  Cost-sharing  provisions. 
"Sec.  2104.  Supplemental  payments. 
"Sec.  2105.  Health  care  providers. 
"Sec.  2106.  Quality   and   cost-effective    care 

measures. 
"Sec.  2107.  Administration. 
"Sec.  2108.  Definitions  and  special  rules. 
"Sec.  2109.  Payments  to  States. 
"Sec.  2110.  AmeriCare  trust  fund. 

"STATE  requirements  FOR  PARTICIPA-nON  IN 
AMERICARE 

"SEC.  2101.  (a)  In  General.— a  State 
must — 

"(1)  provide  either  for  the  establishment  or 
designation  of  a  single  State  agency  (other 
than  the  agency  established  or  designated 
under  section  1902  of  this  Act)  to  administer 
or  supervise  the  administration  of 
AmeriCare; 

"(2)  provide  basic  health  benefits  described 
in  section  2102.  subject  to  cost-sharing  provi- 
sions under  section  2103 — 

"(A)  to  any  child  or  pregnant  woman  who 
is  not  otherwise  covered  under  a  nongovern- 


mental health  insurance  policy,  plan,  or  pro- 
gram beginning  on  the  first  day  of  the  sec- 
ond full  calendar  year  after  the  date  of  the 
enactment  of  this  title; 

"(B)  to  any  employee  or  family  member 
with  respect  to  whom  an  employer  makes  a 
contribution  under  title  V  of  the  Health- 
America  Act  beginning  on  the  first  day  of 
the  second  full  calendar  year  after  the  date 
of  the  enactment  of  this  title;  and 

"(C)  to  any  individual  not  covered  under  a 
health  benefit  plan  under  title  n  of  such  Act, 
beginning  on  the  first  day  of  the  fifth  full 
calendar  year  after  the  effective  date  de- 
scribed in  subparagraph  (A); 

"(3)  provide  at  least  monthly  supplemental 
payments  for  premiums,  deductibles,  and 
other  cost-sharing  charged  to  individuals 
and  families  as  provided  under  section  2104; 

"(4)  provide  a  clear,  simple  explanation  of 
the  basic  health  benefits  and  supplemental 
payments  available  under  AmeriCare 
through  public  announcements,  mailings, 
and  any  other  suitable  means; 

"(5)  provide  enrollment  In  AmeriCare  as 
described  in  subsection  (b); 

"(6)  to  the  extent  required  by  the  Sec- 
retary, provide  basic  health  benefits  or  sup- 
plemental payments  under  AmeriCare  to  In- 
dividuals who  are — 

"(A)  residents  of  the  State  but  are  absent 
therefrom, 

"(B)  temporarily  located  In  the  State  but 
are  not  permanent  residents  of  any  State;  or 

"(C)  formerly  residents  of  the  State  but 
are  currently  United  States  citizens  perma- 
nently residing  in  a  country  which  has  reci- 
procity agreements  with  the  United  States; 

"(7)  provide  to  any  individual  covered 
under  a  health  benefit  plan  under  tiCle  n  of 
the  HealthAmerica  Act,  or  any  employer  of 
such  individual,  the  opportunity  to  purchase 
(or  have  purchased  for  such  individual  by  the 
individual's  employer)  AmeriCare  benefits 
described  in  section  2102(a)(7)  at  a  separate 
actuarial  premium  rate  determined  by  the 
State  and  subject  to  such  other  cost-sharing 
provisions  as  the  plan  under  such  title  n  pro- 
vides for  other  benefits  under  such  plan; 

"(8)  provide  for  granting  an  opportunity 
for  a  fair  hearing  before  the  State  agency  to 
any  individual  whose  claim  for  coverage 
under  AmeriCare  is  denied  or  is  not  acted 
upon  with  reasonable  promptness,  under 
rules  described  in  section  2107(b); 

"(9)  meet  the  requirements  of— 

"(A)  paragraphs  (4),  (6),  (7),  (11),  (19),  (27), 
(45),  (46),  (48),  and  (49)  of  section  1902(a). 

"(B)  subsections  (b)  and  (g)  of  section  1902, 
and 

"(C)  section  1907, 
in  the  same  manner  as  they  apply  to  title 
XIX  of  this  Act; 

"(10)  meet  the  requirements  of  section  2105 
and  2106(c): 

"(11)  provide  that  AmeriCare  shall  be  in  ef- 
fect in  all  political  subdivisions  of  the  State, 
and  if  administered  by  such  subdivisions,  be 
mandatory  upon  such  subdivisions; 

"(12)  provide  for  financial  participation  by 
the  State  equal  to  the  non-Federal  share  of 
the  expenditures  under  AmeriCare  with  re- 
spect to  which  payments  under  section  2109 
are  authorized  by  this  title: 

"(13)  meet  any  other  requirements  of  this 
title:  and 

"(14)  in  order  to  insure  compliance  with 
this  title  and  to  receive  the  Federal  share 
under  section  2109,  submit  to  the  Secretary  a 
plan  that  meets  the  requirements  of  this 
subsection  and  is  subject  to  rules  similar  to 
the  rules  of  section  1904. 

"(b)  ELlGIBILITi'  FOR  BASIC  HEALTH  BENE- 
FITS.— 
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"(1)  In  general.— Subject  to  the  provisions 
of  paragraphs  (2)  and  (6)  of  subsection  (ai, 
each  individual  not  otherwise  covered  under 
a  health  benefit  plan  under  title  II  of  the 
HealthAmerica  Act  is  entitled  to  basic 
health  benefits  under  AineriCare. 

"(2)  Perjod  of  coverage.— 

••(A)  General  rule.— Upon  notification  of 
the  approval  of  an  application  submitted  by 
any  individual  (or  a  guardian  or  representa- 
tive of  such  individual).  Ameri-Care  coverage 
of  the  applicant  begins  on  the  date  of  such 
application. 

••(B)  Failure  to  make  timely  notifica- 
tion.—If  the  State  fails  to  notify  the  appli- 
cant of  the  applicant's  ineligibility  within  1 
month  of  the  date  of  the  application.  Ameri 
Care  coverage  shall  apply  during  the  period 
beginning  on  the  date  the  individual  submit- 
ted the  application  and  ending  on  the  date 
the  State  notifles  such  individual  of  such  in- 
eligibility. 

••(C)  EIMPLOYER^S  CONIINUMION  COV- 
ERAGE.— Coverage  under  AmeriCare  shall  not 
apply  for  services  provided  during  a  period  of 
hospitalization  that  begins  prior  to  the  date 
specified  in  sub|>aragraph  (A)  or  (B)  with  re- 
spect to  an  individual  whose  enrollment  in 
an  employer-based  health  plan  terminated 
during  such  period  of  hospitalization. 

"(D)  CUAR.\NTEED  MINIMUM  ELIGIBILITY  PE- 
RIOD.—An  individual  who  is  determined  in  a 
month  to  be  eligible  for  benefits  under 
AmeriCare  shall  remain  eligible  for  coverage 
for  a  period  of  not  less  than  1  year,  unless 
otherwise  covered  under  a  health  benefit 
plan  under  title  n  of  the  Health  America 
Act. 

••(3)  APPLICATION  FORMS— Each  State  plan 
shall  use  a  standard  Federal  application 
which  shall  be  as  simple  in  form  as  possible 
and  understandable  to  the  average  individual 
and  require  attachment  of  such  documenta- 
tion as  deemed  necessary  by  the  Secretary  in 
order  to  insure  eligibility. 

"(4)  Enrollment  Process — 

■•(A)  Ls  GENERAL.— Each  State  shall  provide 
for  the  receipt  of  AmeriCare  applications — 

"(i)  by  mail;  and 

'•(ii)  at  locations  broadly  available  to  the 
general  public,  including  locations  that 
serve  large  numbers  of  indigent  individuals 
(as  denned  and  determined  by  the  Sec- 
retary). 

••(B)  EMPLOYER  ASSISTANCE.- 

•■(1)  In  GENERAL.— Any  employer  who  con- 
tributes under  title  V  of  the  HealthAmerica 
Act  in  lieu  of  providing  a  health  benefit  plan 
under  title  n  of  such  Act  shall  notify  the 
State  of  the  identities  of  all  employees  of 
that  State  and  shall  provide  such  employees 
with  AmeriCare  applications. 

••(11)  Change  in  status  notification— Any 
employer  shall  notify  the  State  of— 

••(I)  the  identities  of  any  employees  of  that 
State  who  become  eligible  for  AmeriCare  as 
the  result  of  changes  in  employment  status; 
and 

••(11)  the  identities  of  any  Individuals  (in- 
cluding members  of  the  families  of  such  indi- 
viduals) who  become  covered  under  a  health 
benefit  plan  under  title  n  of  the 
HealthAmenca  Act  and  who  were  covered 
under  AmeriCare  in  such  State. 
E^ch  employer  shall  provide  employees  de- 
scribed in  subclause  (1)  with  AmeriCare  ap- 
plications. 

'•(iii)  Collection  of  premiums  — 

••(I)  In  general —Each  State  may  require 
that  employers  collect  AmeriCare  premiums 
on  behalf  of  the  employees  of  such  employer. 

••(Ill  Failure  to  pay  premiums.— If  a  State 
plan  includes  the  requirement  described  in 
subclause  (I),  the  State  shall  notify  the  em- 


ployee and  the  Secretary  of  the  failure  of  the 
employer  to  make  timely  premium  pay- 
ments on  behalf  of  the  employee  and  the  em- 
ployee's family  members  as  required  under 
such  plan.  Such  notification  shall  be  pro- 
vided not  less  that  30  days  prior  to  any  ter- 
mination of  coverage  by  the  State  as  the  re- 
sult of  such  nonpayment  of  premiums. 

••(5)  HlNROLLMENT  PERIODS.— 

"(A)  Ln  general.— Except  as  provided  in 
this  paragraph,  any  individual  may  enroll  in 
AmeriCare— 

"(i)  during  an  annual  open  enrollment  pe- 
riod (of  not  less  than  1  month)  established  by 
the  Secretary:  and 

"(ii)  during  such  other  periods  (including 
upon  loss  of  coverage  under  a  health  benefit 
plan  under  title  II  of  the  HealthAmerica  Act) 
as  the  Secretary  shall  require  in  regulations. 

"(B)  For  under-poverty  families.— In  the 
case  of  an  individual  who  is  determined  to  be 
a  member  of  an  under-poverty  family,  the  in- 
dividual may  enroll  in  AmeriCare  at  any 
time. 

••(C)  Phase-in  periods.— In  the  case  of  any 
individual  who  first  becomes  eligible  for  ben- 
efits under  AmeriCare  in  a  calendar  year  de- 
scribed in  subsection  (a)(2).  the  period  of  en- 
rollment shall  continue  for  the  entire  cal- 
endar year. 

••(6)  AmeriCare  card.— The  State  shall 
issue  an  AmeriCare  card  which  may  be  used 
for  purposes  of  identification  and  processing 
of  claims  under  AmeriCare.  AmeriCare  cards 
shall  identify  (as  appropriatei  if  the  individ- 
ual is  eligible  for  special  eligibility  benefits. 
••basic  health  benefits 
•Sec.  2102.  (a)  General  Benefits.— Bene- 
fits under  this  section  with  respect  to  all  in- 
dividuals shall  include— 

••(1)  inpatient  and  outpatient  hospital  care, 
except  that  treatment  for  a  mental  disorder 
is  subject  to  the  special  limitations  de- 
scribed in  paragraph  (6)(A): 

••(2)  inpatient  and  outpatient  physician 
services,  except  that  psychotherapy  or  coun- 
seling for  a  mental  disorder  is  subject  to  the 
special  limitations  described  in  paragraph 
(6)(B); 

'(3)  diagnostic  tests; 

•'(4)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger; 

"(5)  preventive  services,  limited  to— 

•'(A)  well  child  care: 

••(B)  pap  smears:  and 

•'(C)  mammograms;  and 

••(6)(A)  inpatient  hospital  care  for  a  mental 
disorder  for  not  less  than  45  days  per  year, 
except  that  days  of  partial  hospitalization  or 
residential  care  may  be  substituted  for  days 
of  inpatient  care  according  to  a  ratio  estab- 
lished by  the  Secretary:  and 

■•(B)  outpatient  psychotherapy  and  coun- 
seling for  a  mental  disorder  for  not  less  than 
20  visits  per  year  provided  by  a  provider  who 
is  acting  within  the  scope  of  State  law  and 
who— 

••(i)  is  a  physician:  or 

"(ii)  meets  the  standards  of  subsection 
(eM2)  and  is  a  duly  licensed  or  certified  clini- 
cal psychologist  or  a  duly  licensed  or  cer- 
tified clinical  social  worker,  a  duly  licensed 
or  certified  equivalent  mental  health  profes- 
sional, or  a  clinic  or  center  providing  duly  li- 
censed or  certified  mental  health  services: 
and 

••(7)  Items  and  services  described  in  section 
1905(a)(4)(B)  (relating  to  early  and  periodic 
screening,  diagnosis,  and  treatment  for  chil- 
dren under  the  age  of  21 1. 

(b)  Exceptions.- Subsection  (a)  shall  not 
be  construed  as  requiring  a  plan  for 
AmeriCare  to  include  payment  for — 


(1)  items  and  services  that  are  not  medi- 
cally necessary  as  determined  under  rules 
similar  to  rules  under  title  XVm  of  this  Act: 

(2)  routine  physical  examinations  or  pre- 
ventive care  (other  than  care  and  services 
described  In  paragraphs  (4).  (5),  and  (7)  of 
subsection  (a):  or 

(3)  experimental  services  and  procedures  as 
determined  under  rules  similar  to  rules 
under  title  XVIII  of  this  Act. 

(c)  AMOUNT,  Scope,  and  Duration  of  Cer- 
tain Benefits.— Except  as  provided  in  sub- 
section (b).  AmeriCare  shall  place  no  limits 
on  the  amount,  scope,  or  duration  of  benefits 
described  In  paragraphs  (1)  through  (3)  of 
subsection  (a). 

(d)  Amount.  Scope,  and  Dura'hon  of  Pre- 
ventive Services.— AmeriCare  may  limit 
the  preventive  services  described  in  sub- 
section (a)(5)  pursuant  to  regulations  of  the 
Secretary  specifying  the  content  and  perio- 
dicity of  such  care.  The  Secretary  shall  de- 
velop such  regulations  after  consultation 
with  appropriate  medical  experts. 

(e)  Mental  Health  Care.— 

(1)  Lnpatient  care.— Inpatient  hospiul 
care  described  in  subsection  (a)(6)(A)  shall 
include  reimbursement  for  professional  care 
provided  to  the  individual  while  the  individ- 
ual is  receiving  such  inpatient  care,  by  a 
physician  or  duly  licensed  or  certified  clini- 
cal psychologist  operating  within  the  scope 
of  practice  of  the  physician  or  psychologist, 
as  determined  appropriate  under  State  law. 
Nothing  in  this  subsection  shall  be  construed 
to  modify  hospital  practices  with  regard  to 
scope  of  practice,  admitting  privileges,  or 
billing  arrangements. 

(2)  Standards  for  certain  providers  of 
ouTPA-nEN-T  CARE.— The  Secretary  shall  es- 
tablish standards  that  providers  referred  to 
in  subsection  (a)(6)(B)(ii)  must  -neet  to  be  el- 
igible for  ijayment  under  AmeriCare. 

"(f)  Enhanced  Benefits.— Basic  health 
benefits  under  this  section  with  respect  to 
special  eligibility  individuals  shall  include 
medical  assistance,  not  otherwise  described 
in  subsection  (a),  in  the  State's  plan  under 
title  XIX  of  this  Act.  other  than  medical  as- 
sistance described  in  paragraphs  (4)(A),  (7), 
(14).  and  (18)  of  section  1905(a). 

••(g)  Additional  BENEFrrs.- As  part  of 
AmeriCare.  a  State  may  provide  for  the  cov- 
erage of  health  benefiu  in  addition  to  the 
basic  health  benefits  described  in  the  preced- 
ing subsections  of  this  section,  on  the  condi- 
tion that  the  State  shall  not  receive  any 
Federal  payment  for  such  additional  cov- 
erage. 

••cost-sharing  PROVISIONS 

■Sec.  2103.  (a)  In  General.— Except  as  pro- 
vided in  subsection  (b),  each  State  that  pro- 
vides AineriCare  shall  provide  for  cost-shar- 
ing as  follows: 

••(1)  UNDER-POVERTi-  FAMILIES.— With  re- 
spect to  an  individual  who  is  a  member  of  an 
under-poverty  family.  AmeriCare  may  not 
impose  any  premiums,  deductibles  or  other 
cost-sharing  on  such  Individual. 

"(2)  Near-poverty  families.— 

■•(A)  In  general.— Subject  to  subparagraph 
(C).  with  respect  to  an  individual  who  is  a 
member  of  a  near-poverty  family  that  re- 
ceives benefits  under  AmeriCare.  the  amount 
of  the  monthly  AmeriCare  premium  for  such 
individual  shall  be  the  applicable  percentage 
of  the  monthly  actuarial  rate  of  such  State. 

■•(B)  Applicable  percentage.- For  the 
purposes  of  this  paragraph,  the  term  •appli- 
cable percentage'  means  2  percentage  points 
for  each  10  percentage  point  bracket  (or  any 
portion  thereof)  such  family's  income  equals 
or  exceeds  the  income  official  poverty  line 
(as  defined  by  the  Office  of  Management  and 


Budget,  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981)  applicable  to  a 
family  of  the  size  involved. 

■•(C)  Limitation.— The  aggregate  amount  of 
any  AmeriCare  premiums  imposed  on  the 
family  of  the  individual  under  this  paragraph 
for  any  calendar  year  shall  not  exceed  an 
amount  equal  to  3  percent  of  the  family  in- 
come . 

■•(D)  ADDrriONAL  COST  sharing  limita- 
tion.— 

"(i)  In  general. — With  respect  to  any  indi- 
vidual who  is  a  member  of  a  near-poverty 
family  that  receives  benefits  under 
AmeriCare.  such  individual  shall,  in  addition 
to  the  AmeriCare  premium  described  in  this 
paragraph,  pay  the  applicable  percentage  of 
any  AmeriCare  deductible  or  other  cost-shar- 
ing. 

"(ii)  APPLICABLE  percentage.— For  pur- 
poses of  this  subparPvgraph,  the  term  'appli- 
cable percentage'  means  10  percentage  points 
for  each  10  percentage  point  bracket  (or  any 
portion  thereof)  such  family's  income  equals 
or  exceeds  110  percent  of  such  income  official 
poverty  line. 

••(3)  Other  families.— 

"(A)  In  general. — Subject  to  subjMiragraph 
(C).  with  respect  to  an  individual  who  is  a 
member  of  a  family  that  receives  benefit.s 
under  AmeriCare  and  whose  income  equals 
or  exceeds  an  income  level  that  is  200  percent 
of  the  income  official  poverty  line  (as  de- 
scribed in  paragraph  (2)(B)).  the  amount  of 
the  monthly  AmeriCare  premium  for  such 
individual  shall  be  the  monthly  actuarial 
rate  of  such  State. 

••(B)  Limitation —The  aggregate  amount 
of  any  AmeriCare  premiums  imposed  on  the 
family  of  the  individual  under  this  paragraph 
for  any  calendar  year  shall  not  exceed  an 
amount  equal  to— 

"(i)  in  the  case  of  a  family  whose  income 
equals  or  exceeds  200  percent  of  such  income 
official  poverty  line  but  is  less  than  250  per- 
cent of  such  income  official  poverty  line,  3.5 
percent  of  the  family  income. 

'•(ii)  in  the  case  of  a  family  whose  income 
equals  or  exceeds  250  percent  of  such  income 
official  poverty  line  but  is  less  than  325  per- 
cent of  such  income  official  poverty  line.  4 
percent  of  the  family  income,  and 

••(ii)  in  the  case  of  a  family  whose  income 
equals  or  exceed.s  325  percent  of  such  income 
official  poverty  line  but  is  less  than  400  per- 
cent of  such  income  official  poverty  line.  5 
percent  of  the  family  income. 

••(C)  With  respect  to  any  individual  who  is 
a  member  of  a  family  described  in  this  para- 
graph that  receives  benefits  under 
AmeriCare,  such  individual  shall,  in  addition 
to  the  AmeriCare  premium  described  in  this 
paragraph,  pay  100  percent  of  any  AmeriCare 
deductible  or  other  cost-sharing. 

••(4)  Phase-in  coverage  for  children.— 
With  respect  to  any  family  described  in  this 
subsection,  the  children  of  which  are  the 
only  individuals  eligible  for  coverage  under 
AmeriCare,  the  percentages  described  in 
paragraphs  (2)(C)  and  (3iiB)  shall  be  reduced 
by  two-thirds. 

"(b)  Monthly  .A.meriCare  Premium  for 
Employed  Individuals  - 

■■(1)  In  general.— Except  as  provided  in 
paragraph  (2).  a  State  plan  for  AmeriCare 
shall  require  an  individual  whose  employer 
makes  a  contribution  under  title  V  of  the 
HealthAmerica  Act  in  lieu  of  providing  a 
health  benefit  plan  under  title  II  of  such  Act 
to  pay  an  AmeriCare  premium  equal  to  the 
lesser  of— 

••(A)  coverage  under  AmeriCare  for  such  in- 
dividual for  a  period  of  one  month:  or 


"(B)  20  percent  of  the  monthly  actuarial 
rate  of  such  State. 

"(2)  With  respect  to  any  part-time  em- 
ployee who  is  a  member  of  a  family  that  re- 
ceives benefits  under  AmeriCare  and  whose 
income  equals  or  exceeds  an  income  level 
that  is  200  percent  of  the  income  official  pov- 
erty line  (as  described  in  subsection  (a)(2)(B)) 
and  whose  employer  makes  a  contribution 
under  title  V  of  the  HealthAmerica  Act,  the 
amount  of  any  AmeriCare  premium  imposed 
on  such  employee  shall  be  50  percent  of  the 
amount  determined  under  paragraph  (1). 

"(c)  Definitions  .\nd  Special  Rules.— 

"(1)  Monthly  actuarial  rate  defined.— 

"(A)  In  geineral.- For  purposes  of  this  sec- 
tion, the  term  'monthly  actuarial  rate' 
means,  with  respect  to  AmeriCare  In  a  plan 
year,  the  average  monthly  per  enrollee 
amount  that  the  State  estimates,  based  on 
actuarial  calculations  conducted  in  conform- 
ity with  requirements  established  by  the 
Secretary,  for  enroUees  under  AmeriCare 
during  the  year,  would  be  necessary  to  pay 
for  the  total  benefits  required  under  the 
State  plan  for  AmeriCare  (including  admin- 
istrative costs  for  the  provision  of  such  bene- 
fits and  an  appropriate  amount  for  a  contin- 
gency margin)  during  the  year. 

"(B)  Special  rule.— With  respect  to  any 
State  plan  for  AmeriCare,  for  any  period 
ending  before  the  date  described  in  section 
2101(a)(2)(C),  the  monthly  actuarial  rate 
shall  be  calculated  as  if  all  eligible  children 
in  such  State  participate  in  such  plan. 

"(2)  Application  on  basis  of  family  sta- 
tus.—For  purposes  of  this  section,  a  State 
plan  for  AmeriCare  may  provide  for  the 
AmeriCare  premium  to  be  applied,  and  the 
monthly  actuarial  rate  to  be  computed— 

■•(A)  separately  for  individuals  who  have 
family  members  covered  under  AmeriCare 
and  for  individuals  who  do  not  have  family 
members  covered  under  the  AmeriCare;  and 

••(B)  with  respect  to  individuals  with  such 
covered  family  members,  separately— 

■■(i)  for  individuals  who  have  a  covered 
spouse  and  one  or  more  covered  children; 

••(ii)  for  individuals  who  have  a  covered 
spouse  but  no  covered  children;  and 

••(iii)  for  individuals  who  do  not  have  a 
covered  spouse  but  have  one  or  more  covered 
children. 

••(3)  Adjustment  for  covered  spouse  with 
other  coverage. — Ko-  purposes  of  this  sec- 
tion, if  a  State  plan  for  AmeriCare  charges 
an  individual  for  a  share  of  the  AmeriCare 
premium,  the  plan  shall  establish  a  separate 
AmeriCare  premium  category  (or  categorie.s) 
for  family  coverage  in  the  case  of  a  covered 
spouse  who  is  receiving  primary  health  in- 
surance coverage  from  another  health  bene- 
fit plan.  The  AmeriCare  premium  for  such 
categories  shall  he  established  based  on  ac- 
tual or  projected  plan  experience  or  accord- 
ing to  a  formula  established  by  the  Sec- 
retary, and  shall  take  into  account  the  re- 
duction in  health  insurance  costs  resulting 
from  such  coverage. 

"(d)  AmeriCare  Deductible  or  Other 
Cost-Sharing.— 

•'(1)  In  General.— For  purposes  of  this 
title,  the  term  •AmeriCare  deductible  or 
other  cost-sharing^  means  any  deductible, 
copayment.  or  coinsurance  established  by 
the  State  plan  for  AmeriCare  as  determined 
under  paragraphs  (2)  and  (3)  of  this  sub- 
section. 

"(2)  LiMiTA-noN  ON  deductibles.— A  State 
plan  for  AmeriCare  shall  not  provide,  for 
benefits  provided  in  any  plan  year,  for  a  de- 
ductible amount  that  exceeds — 

••(A)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  individ- 


ual with  no  family  member  enrolled  under 
AmeriCare,  for  a  plan  year  beginning  in— 

"(1)  the  first  calendar  year  that  begins 
more  than  1  year  after  the  effective  date  of 
this  title,  $250;  or 

"(ii)  for  a  subsequent  calendar  year,  the 
limitation  of  deductions  specified  in  clause 
(1)  for  the  previous  calendar  year  increased 
by  the  percentage  increase  in  the  consumer 
price  index  for  all  urban  consumers  (United 
States  city  average,  as  published  by  the  Bu- 
reau of  Labor  Statistics)  for  the  12-month 
period  ending  on  September  30  of  the  preced- 
ing calendar  year;  and 

"(B)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  individ- 
ual with  a  family  member  enrolled  under 
AmeriCare,  for  a  plan  year  beginning  in— 

"(1)  the  first  calendar  year  that  begins 
more  than  1  year  after  the  effective  date  of 
this  title,  $250  per  family  member  and  $500 
per  family:  or 

"(11)  for  a  subsequent  calendar  year,  the 
limitation  of  deductions  specified  in  clause 
(1)  for  the  previous  calendar  year  Increased 
by  the  percentage  increase  in  the  consumer 
price  index  for  all  urban  consumers  (United 
States  city  average,  as  published  by  the  Bu- 
reau of  Labor  Statistics)  for  the  12-month 
period  ending  on  September  30  of  the  preced- 
ing calendar  year. 

If  the  limitation  of  deductions  computed 
under  subparagraph  (A)(ii)  or  (B)(li)  is  not  a 
multiple  of  $10,  it  shall  be  rounded  to  the 
next  highest  multiple  of  $10. 

"(3)  LIMITATION  ON  COPAYMENTS  AND  COIN- 
SURANCE.— 

"(A)  L\  GENERAL.— Subject  to  Subpara- 
graphs (B)  through  (D),  a  State  plan  for 
AmeriCare  shall  not^ 

"(1)  require  the  payment  of  any  copayment 
or  coinsurance  for  an  item  or  service  for 
which  coverage  is  provided  under  section 
2102(g)  in  an  amount  that  exceeds  20  percent 
of  the  cost  of  the  item  or  service;  or 

"(ii)  require  the  payment  of  any 
copayment  or  coinsurance  for  items  and 
sen-ices  required  under  section  2102  (other 
than  subsection  (g))  to  be  furnished  in  a  plan 
year  for  an  individual  after  the  individual 
has  incurred  out-of-pocket  expenses  under 
the  plan  that  are  equal  to  the  out-of-pocket 
lirrit  las  defined  in  subparagraph  (E)(ii)). 

••(B)  Exception  for  preferred  provid- 
ers.—If  a  State  plan  for  AmeriCare  estab- 
lishes reasonable  classifications  of  partici- 
pating and  noniMirticipating  provi(ier8  of 
items  and  services,  the  plan  may  require 
payments  in  excess  of  the  amount  permitted 
under  subparagraph  (A)  in  the  case  of  items 
and  services  furnished  by  nonparticipating 
providers. 

••(C)  Exception  for  improper  utiliza- 
tion.—a  State  plan  for  AmeriCare  may  pro- 
vide for  copayment  or  coinsurance  in  excess 
of  the  amount  permitted  under  subparagraph 
(A)  for  any  item  or  service  that  an  individual 
obtains  without  complying  with  any  reason- 
able procedures  established  by  the  plan  to 
ensure  the  efficient  and  appropriate  utiliza- 
tion of  covered  services. 

"(D)  Men-tal  health  care.— In  the  case  of 
care  provided  under  section  2102(a)(6)(B),  a 
State  plan  for  AmeriCare  shall  not  require 
payment  of  any  copayment  or  coinsurance 
for  an  item  or  service  for  which  coverage  is 
required  by  this  title  in  an  amount  that  ex- 
ceeds 50  percent  of  the  cost  of  the  item  or 
service. 

••(E)  Llmit  on  out-of-pocket  expenses.— 

"(1)  Out-of-pocket  expenses  defined.— 
For  purposes  of  this  paragraph,  the  term 
'out-of-pocket  expenses'  means,  with  respect 
to  an  individual  in  a  plan  year,  amounts  pay- 
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able  under  AmeriCare  as  deductibles  and  co- 
insurance with  respect  to  Items  and  services 
provided  under  AmeriCare  and  furnished  in 
the  plan  year  on  behalf  of  the  individual  and 
family  covered  under  AmeriCare. 

••(ii)    OUT-OF-POCKETT    LIMfT     DEFINED.— For 

purposes  of  this  paragraph,  the  term  "out-of- 
pocket  limit'  means  for  a  plan  year  begin- 
ning in— 

"(I)  the  first  calendar  year  that  begins 
more  than  1  year  after  the  effective  date  of 
this  title.  S3.000;  or 

"(II)  for  a  subsequent  calendar  year,  the 
out-of-pocket  limit  specified  in  subclause  d) 
for  the  previous  calendar  year  increased  by 
the  percentage  increase  in  the  consumer 
price  index  for  all  urban  consumers  (United 
States  city  average,  as  published  by  the  Bu- 
reau of  Labor  Statistics)  for  the  12-month 
period  ending  on  September  30  of  the  preced- 
ing calendar  year. 

If  the  out-of-pocket  limit  computed  under 
subclause  (II)  is  not  a  multiple  of  SIO.  it  shall 
be  rounded  to  the  next  highest  multiple  of 
$10. 

"SUPPLEMENTAL  PAYMENTS 

"Sec.  2104.  (a)  In  General.— Except  as  pro- 
vided in  this  section,  an  individual  who  is  en- 
rolled in  a  health  benefit  plan  under  title  n 
of  the  HealthAmerica  Act  is  not  entitled  to 
benefits  under  AmeriCare. 

"(b>  Assistance  for  Usder-Poverty  Fami- 
lies.—In  the  case  of  an  individual  described 
in  subsection  (a)  or  an  individual  whose  em- 
ployer makes  a  contribution  under  title  V  of 
the  HealthAmerica  Act  in  lieu  of  providing  a 
health  benefit  plan  under  title  II  of  such  Act. 
who  is  a  member  of  an  under-poverty  family. 
AmeriCare  shall  provide  for  payment  of— 

"(1)  any  premiums  charged  the  individual 
for  the  applicable  category  of  coverage  under 
the  employer's  health  benefit  plan  or 
AmeriCare  in  which  the  individual  is  en- 
rolled, except  that  AmeriCare  is  not  required 
to  pay  for  such  amount  of  a  premium  as  ex- 
ceeds the  lowest  premium  which  would  be 
charged  the  individual  for  the  applicable  cat- 
egory of  coverage  under  any  health  benefit 
plan  offered  the  individual  under  title  II  of 
the  HealthAmerica  Act  or  AmeriCare.  as  the 
case  may  be:  and 

"(2)  deductibles  and  other  cost-sharing  im- 
posed on  the  individual  under  the  employer's 
health  benefit  plan  or  .AmeriCare.  but  only 
with  respect  to  the  basic  benefits  required 
under  such  a  plan  under  such  title  II  or 
AmeriCare.  as  the  case  may  be. 

••(c)  Assistance  for  Near-Povertii-  Famt- 

UES.— 

'•(1)  In  general.— In  the  case  of  an  individ- 
ual described  in  subsection  (a)  or  an  individ- 
ual whose  employer  makes  a  contribution 
under  title  V  of  the  HealthAmerica  Act  in 
lieu  of  providing  a  health  benefit  plan  under 
title  II  of  such  Act.  who  is  a  member  of  a 
near-poverty  family.  AmeriCare  shall  pro- 
vide for  payment  of  the  applicable  premium 
percentage  of  any  premiums  charged  the  in- 
dividual for  the  applicable  category  of  cov- 
erage under  the  employer's  health  benefit 
plan  or  AmeriCare  in  which  the  individual  is 
enrolled,  except  that  AmeriCare  is  not  re- 
quired to  pay  for  such  amount  of  a  premium 
as  exceeds  the  lowest  premium  which  would 
be  charged  the  individual  for  the  applicable 
category  of  coverage  under  any  health  bene- 
fit plan  offered  the  individual  under  title  n 
of  the  HealthAmerica  Act  or  AmeriCare.  as 
the  case  may  be. 

••(2)    APPLICABLE     PRE.MILM     PERCENTAGE.— 

For  purposes  of  paragraph  (1)(A).  the  term 
•applicable  premium  percentage"  means  20 
percent  reduced  (but  not  below  2  percent)  by 
2  percentage  points  for  each  10  percentage 


point  bracket  (or  portion  thereof)  such  fami- 
ly's income  equals  or  exceeds  110  percent  of 
the  Income  official  poverty  line  (as  defined 
by  the  Office  of  Management  and  Budget, 
and  revised  annually  in  accordance  with  sec- 
tion 673(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981)  applicable  to  a  family  of 
the  size  involved. 

"•(d)     APPLICATION     FOR     ASSISTANCE.— The 

State  plan  for  AmeriCare  shall  use  a  stand- 
ard Federal  application  which  shall  be  as 
simple  in  form  as  possible  and  understand- 
able to  the  average  individual  and  require 
attachment  of  such  documentation  as 
deemed  necessary  by  the  Secretary  in  order 
to  insure  eligibility.  Such  application  shall 
be  available  to  any  employee  as  provided  in 
section  2107(b).  may  be  filed  at  any  time,  and 
shall  initiate  coverage  under  the  rules  simi- 
lar to  the  rules  of  subparagraphs  (A)  and  (B) 
of  section  2101(b)(2). 

••(e)  Payment  of  PREMunxs.— 

"(1)  In  general —The  State  plan  shall  pro- 
vide that  upon  the  initiation  of  coverage 
under  this  section,  an  individual  shall  re- 
ceive advanced  payment  of  supplemental 
premium  payments  for  the  calendar  year 
from  AmeriCare.  or  in  the  case  of  an  individ- 
ual enrolled  in  AmeriCare.  a  reduction  in  the 
annual  AmeriCare  premium. 

••(2)  Requirement  for  filing  of  income 
statement.- In  the  case  of  a  family  which  is 
receiving  supplemental  premium  payments 
(or  a  reduction  in  AmeriCare  premiums) 
under  this  section  for  any  month  in  a  year, 
a  member  of  the  family  shall  file  with  the 
State,  by  not  later  than  April  15  of  the  fol- 
lowing year,  a  statement  that  verifies  the 
family's  total  family  income  for  the  taxable 
year  ending  during  the  previous  year.  Such  a 
statement  shall  provide  information  nec- 
essary to  determine  the  family  income  dur- 
ing the  year  and  the  number  of  family  mem- 
bers in  the  family  as  of  the  last  day  of  the 
year. 

••(3)  Reconciliation  of  pre.mium  assist- 
ance BASED  on  actual  INCOME— Based  on 
and  using  the  income  reported  In  the  state- 
ment filed  under  paragraph  (2)  with  respect 
to  a  family  or  individual,  the  State  shall 
compute  the  amount  of  assistance  that 
should  have  been  provided  under  this  section 
with  respect  to  premiums  for  the  family  in 
the  year  Involved.  If  the  amount  of  such  as- 
sistance computed  is — 

"(A)  greater  than  the  amount  of  premium 
assistance  provided,  the  State  shall  provide 
for  payment  (directly  or  through  a  credit 
against  future  premiums  owed)  to  the  family 
or  Individual  Involved  of  an  amount  equal  to 
the  amount  of  the  deficit,  or 

"(B)  less  than  the  amount  of  assistance 
provided,  the  State  shall  require  the  family 
or  Individual  to  pay  (directly  or  through  an 
Increase  in  future  premiums  owed)  to  the 
State  (to  the  credit  of  the  program  under 
this  title)  an  amount  equal  to  the  amount  of 
the  excess  payment. 

•'(4)  Disqualification  for  failure  to 
file.— In  the  case  of  any  family  that  is  re- 
quired to  file  an  information  statement 
under  paragraph  (2)  in  a  year  and  that  fails 
to  file  such  a  statement  by  the  deadline  spec- 
ified in  such  paragraph,  no  member  of  the 
family  shall  be  eligible  for  assistance  under 
this  section  after  May  1  of  such  year.  The 
State  shall  waive  the  application  of  this 
paragraph  if  the  family  establishes,  to  the 
satisfaction  of  the  State,  good  cause  for  the 
failure  to  file  the  statement  on  a  timely 
basis. 

••(5)  Penalties  for  false  information.— 
Any  individual  that  provides  false  informa- 
tion in  a  statement  under  paragraph  (2)  is 


subject  to  a  criminal  penalty  to  the  same  ex- 
tent as  a  criminal  penalty  may  be  imposed 
under  section  1128B(a)  with  respect  to  a  per- 
son described  in  clause  (11)  of  such  section. 

"(6)  Notice  of  requirement.- The  State 
shall  provide  for  written  notice,  in  March  of 
each  year,  of  the  requirement  of  paragraph 
(2)  to  each  family  which  received  assistance 
under  this  section  in  any  month  during  the 
preceding  year  and  to  which  such  require- 
ment applies. 

"(7)  Transmittal  of  information.— The 
Secretary  of  the  Treasury  shall  transmit  an- 
nually to  the  State  such  information  relat- 
ing to  the  total  income  of  individuals  for  the 
taxable  year  ending  in  the  previous  year  as 
may  be  necessary  to  verify  the  reconcili- 
ation of  assistance  under  this  subsection. 

"(f)  Payment  of  Other  Cost-Sharing 
Claims.— The  State  plan  shall  provide  that 
each  individual  subject  to  coverage  under 
this  section  or  the  health  care  provider  ren- 
dering the  service  shall  file  claims  for  the 
supplemental  payment  of  deductibles  and 
other  cost-sharing  imposed  on  such  individ- 
ual under  the  employer's  health  benefit  plan 
or  AmeriCare.  and  the  State  shall  make  such 
payments  at  the  option  of  the  Individual,  to 
such  individual  or  the  health  care  provider. 

"HEALTH  CARE  PROVIDERS 

"Sec.  2105.  (a)  Use  of  Medicare  Payment 
Rules.— 

"(1)  In  general.- Except  as  provided  in 
subsections  (b)  and  (c)— 

•■(A)  payment  of  benefits  under  the  State 
plan  for  AmeriCare  shall  be  made  in  the 
same  amounts  and  on  the  same  basis  as  pay- 
ment may  be  made  with  respect  to  such  ben- 
efits under  title  XVIII  of  this  Act.  and 

""(B)  the  provisions  of  sections  1814,  1815, 
1833.  1834(c)  (Other  than  paragraphs  (1)(A) 
(2)).  1835,  1842,  1848.  1886.  1887  shall  apply  to 
payment  of  benefits  (and  provision  of  serv- 
ices and  charges  thereon)  under  this  title  in 
the  same  manner  as  such  provisions  apply  to 
benefits,  services,  and  charges  under  title 
XVIII  of  this  Act. 

"'(2)  Identification  of  comparable  pay- 
ment methods  for  new  services.- In  the 
case  of  services  for  which  there  is  not  a  pay- 
ment basis  established  under  title  XVm  of 
this  Act.  the  Secretary  shall  establish  pay- 
ment rules  that  are  similar  to  the  payment 
rules  for  similar  services  under  such  title. 

"•(3)    Adjustment   of    medicare    payment 

RATES.— 

"(A)  IN  GENERAL.— For  purposes  of  pay- 
ment for  inpatient  hospital  services,  physi- 
cians' services,  and  other  services  under  this 
title  for  which  payment  rates  are  established 
under  title  XVIII  of  this  Act.  the  Secretary 
shall  adjust  the  payment  rates  otherwise  es- 
tablished under  such  title  XVIII  to  take  into 
account  differences  between  the  population 
served  under  that  title  and  the  population 
served  by  the  State  plan  or  enrolled  under 
health  benefit  plans  under  title  II  of  the 
HealthAmerica  Act  and  such  other  appro- 
priate factors  (such  as  the  special  cir- 
cumstances of  hospitals  the  Inpatients  of 
which  are  predominantly  children)  as  the 
Secretary  deems  appropriate. 

"(B)  Consultation.— In  making  adjust- 
ments under  subparagraph  (A),  the  Secretary 
shall  consult  with  the  Prospective  Payment 
Assessment  Commission  with  respect  to  in- 
patient hospital  services  and  with  the  Physi- 
cian Payment  Review  Commission  with  re- 
spect to  physicians'  services. 

"(b)  Alternative  Methods.— In  issuing 
regulations  to  establish  national  reimburse- 
ment levels  under  this  section,  a  State  may 
provide  for  alternative  payment  systems 
that  apply  rates  and  methodologies  that  are 
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not  employed  in  the  Federal  guidelines  de- 
scribed In  subsection  (a)  if  such  State  meets 
in  the  aggregate  for  all  health  care  providers 
in  such  State  the  requirements  for  national 
reimbursement  levels  described  in  this  sec- 
tion. 

"(c)  Phase-in  of  Medicare  Rates.— In  lieu 
of  the  rates  established  under  the  rules  de- 
scribed in  subsection  (a)  or  (b),  the  payment 
of  benefits  under  the  State  plan  for 
AmeriCare  shall  be  made  in  the  same 
amounts  and  on  the  same  basis  as  payment 
may  be  made  with  respect  to  comparable 
medical  assistance  under  title  XIX  of  this 
Act,  and  the  provisions  of  such  title  shall 
apply  to  payment  of  benefits  (and  provision 
of  services  and  charges  thereon)  under  this 
title  in  the  same  manner  as  such  provisions 
apply  to  payment  of  comparable  medical  as- 
sistance under  title  XIX  of  this  Act.  except 
as  follows: 

"(1)  With  respect  to  prenatal  and  child  de- 
livery benefits  and  infant  care  benefits — 

••(A)  50  percent  of  the  rate  differential  be- 
ginning on  the  first  day  of  the  third  full  cal- 
endar year  after  the  date  of  the  enactment  of 
this  title 

"(B)  100  percent  of  the  rate  differential  be- 
ginning on  the  first  day  of  the  fourth  full 
calendar  year  after  the  date  of  the  enact- 
ment of  this  title. 

"•(2)  With  respect  to  benefits  described  in 
section  2102(a)(7)  and  children  outpatient  and 
pediatric  hospitalization  benefits — 

■•(A)  50  percent  of  the  rate  differential  be- 
ginning on  the  first  day  of  the  fifth  full  cal- 
endar year  after  the  date  of  the  enactment  of 
this  title 

"(B)  100  percent  of  the  rate  differential  be- 
ginning on  the  first  day  of  the  sixth  full  cal- 
endar year  after  the  date  of  the  enactment  of 
this  title. 

'"(3)  With  respect  to  all  other  benefits  de- 
scribed In  section  2102— 

'"(A)  50  percent  of  the  rate  differential  be- 
ginning on  the  first  day  of  the  seventh  full 
calendar  year  after  the  date  of  the  enact- 
ment of  this  title 

"(B)  100  percent  of  the  rate  differential  be- 
ginning on  the  first  day  of  the  eighth  full 
calendar  year  after  the  date  of  the  enact- 
ment of  this  title. 

For  purposes  of  this  subsection,  the  term 
"rate  differential"  means  with  respect  to  each 
benefit  the  difference  between  the  reim- 
bursement rate  as  determined  under  sub- 
section (a)  or  (b)  and  the  reimbursement  rate 
for  comparable  medical  assistance  deter- 
mined under  subsection  (c). 

""(d)  No  judicial  or  ADMiNisTRA'noN  RE- 
VIEW.—There  shall  be  no  administrative  or 
judicial  review  of  the  payment  rates  or  rules 
under  this  section  (including  adjustments 
made  under  this  section). 

"(e)  Uniform  Claims  and  Billing  Form.— 
Each  State  plan  shall  require  the  use  of  any 
Federal  Uniform  Claims  and  Billing  Form 
developed  by  the  Federal  Health  Expenditure 
Board  under  section  1180(b).  Additional  infor- 
mation may  be  required  by  the  State  plan  if 
approved  by  the  Secretary. 

•"(f)  Uniform  Ide.ntification  System.— 
Each  State  plan  shall  require  each  health 
care  provider  to  use  the  identification  num- 
ber (if  any)  such  provider  uses  in  furnishing 
services  for  which  payment  is  made  under 
title  XVm  of  this  Act  or  such  other  identi- 
fication number  specified  by  the  Secretary. 

"•(g)  Multi-State  Providers.— Each  Sute 
plan  shall  allow  health  care  providers  par- 
ticipating in  AmeriCare  to  participate  under 
any  other  State  plan  for  AmeriCare. 


•"QUALITY  and  cost-effective  CARE 

measures 

"Sec.  2106.  (a)  Application  of  Peer  Re- 
view Organizations.- 

"(1)  In  general.— The  Secretary  shall  en- 
sure that  the  quality  control  and  peer  review 
activities  described  in  section  1165  are  con- 
ducted in  the  manner  prescribed  in  such  sec- 
tion. 

"•(2)  Additional  criteria.— The  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research  shall,  on  an  annual  basis,  and 
as  otherwise  determined  by  the  Secretary, 
advise  the  Secretary  concerning  the  incorpo- 
ration of  patient  outcome  measures  and 
practice  parameters  with  respect  to  care  and 
services  furnished  under  this  title  in  con- 
junction with  the  quality  control  and  peer 
review  activities  described  in  paragraph  (1) 
of  this  subsection. 

'•(b)  Alternative  DELmiRY  and  Adminis- 
TRA"nvE  Systems.— A  State  may  enter  into  a 
contract  with  a  private  entity  or  insurer  or 
a  State  consortium  (described  under  part  D 
of  title  XI  of  this  Act)  to  design  and  imple- 
ment innovative  systems  of  health  care  de- 
livery and  administrative  systems  that  meet 
the  standards  of  this  title. 

••(c)  Managed  Care.— 

'•(1)  In  general.— Each  State  plan  shall,  as 
part  of  AmeriCare.  provide  for  managed  care 
plans  in  accordance  with  the  requirements  of 
this  subsection. 

••(2)  Requirements.— In  providing  for  man- 
aged care  plans  under  this  subsection,  a 
State  shall  ensure  that^ 

"•(A)  managed  care  plans  are,  to  the  extent 
practicable,  selected  through  a  competitive 
selection  process: 

"(B)  an  eligible  Individual  under  this  title 
has  an  option  to  enroll  in  any  of  the  man- 
aged care  plans  selected  by  the  State  offered 
by  any  qualified  health  care  provider  (as  de- 
fined and  determined  by  the  Secretary): 

••(C)  an  eligible  individual  who  is  receiving 
benefits  under  a  manag^ed  care  plan,  may, 
not  less  often  than  annually,  and  without 
cause,  exercise  the  option  to  discontinue  re- 
ceiving benefits  under  the  managed  care  plan 
and  receive  coverage  under  an  alternative 
plan  under  AmeriCare: 

•'(D)  any  arrangements  for  incentive  pay- 
ments for  physicians  under  a  managed  care 
plan  must  comply  with  requirements  for  the 
provision  of  quality  care  that  the  Secretary 
shall  prescribe  by  regulation,  taking  into  ac- 
count, at  a  minimum,  quality  care  guide- 
lines under  title  XVIII  of  this  Act:  and 

'•(E)  a  managed  care  plan  shall  provide  for 
a  system  of  rate  assessment  and  adjustment 
that  minimizes  risk  selection  and  segmenta- 
tion (as  defined  and  determined  by  the  Sec- 
retary). 

"(3)  Regulations.- The  Secretary  shall, 
not  more  than  180  days  after  the  date  of  the 
enactment  of  this  title,  develop  and  establish 
by  regulation,  standards  to  ensure  the  qual- 
ity of  care  under  managed  care  plans  under 
AmeriCare. 

•'(e)  Cost  Containment  Demonstration 
Projects.— 

••(1)  In  general.— The  Secretary  shall  es- 
tablish various  demonstration  projects  to  en- 
able the  States  that  submit  an  approved  ap- 
plication, to  implement  cost  management 
initiatives  that  promote  the  effective  fur- 
nishing of  care  under  this  title.  Such  cost 
management  initiatives  shall  include: 

•■(A)  Programs  for  contracting  with  com- 
munity-based providers  (as  defined  by  the 
Secretary). 

••(B)  Financial  incentives  to  encourage  the 
delivery  of  high  quality,  cost  effective  man- 
aged care  under  subsection  (d)  of  this  sec- 


tion, Including  enhanced  payment  rates  to 
States  with  a  high  percentage  of  individuals 
enrolled  in  managed  care  plans,  to  the  de- 
gree such  enrollment  results  in  reduced  Fed- 
eral expenditures. 

••(C)  Case  management,  including  case- 
finding  and  the  coordination  of  social  and 
support  services. 

••(D)  Financial  incentives  to  encourage 
outreach  programs. 

"(E)  Financial  incentives  to  encourage  the 
use  of  cost-effective  services. 

'•(F)  Measures  to  encourage  an  awareness 
of  the  costs  associated  with  medical  care,  in- 
cluding nominal  copayments  (as  determined 
by  the  Secretary)  and  the  advantages  of  pre- 
ventive care  and  other  cost-effective  types  of 
care. 

The  Secretary  shall  require  each  State  that 
submits  an  approved  application  to  develop 
plans  for  conducting  a  demonstration  project 
under  this  paragraph,  in  accordance  with  re- 
quirements that  the  Secretary  shall  estab- 
lish by  regulation. 

"(2)  Enhanced  coverage  DEMONSTRA'noN 
projects.— The  Secretary  may  by  waiver 
provide  that  a  State  plan  for  AmeriCare  may 
include  as  benefits  under  such  plan  payment 
for  all  or  part  of  the  cost  of  services  de- 
scribed in  section  1915(c)  (other  than  para- 
graph (3)  thereof). 

•  'ADMINISTRATION 

"Sec.  2107.  (a)  Administration.— 

"(1)  In  general.— Subject  to  paragraph  (3), 
each  State  shall  provide  for  administration 
of  this  title  in  the  same  manner  as  it  pro- 
vides for  administration  of  the  plan  estab- 
lished under  section  1902(a)  of  this  Act.  In 
the  administration  of  this  title,  the  State 
agency  designated  under  section  2101(a)(1) 
may  delegate  or  contract  with  other  public 
or  private  entities  for  the  administration  of 
the  plan  for  AmeriCare. 

•'(2)  NoTiFicA-noN  of  AmeriCare:  applica- 
■noN  processing.— Any  State  that  submits 
an  application  approved  by  the  Secretary 
may  contract  with  private  entities  or  a 
State  agency  other  than  the  agency  des- 
ignated under  section  2101(a)(1)  to  provid 
notification  of  AmeriCare  to  the  residents  of 
the  State  and  process  and  review  applica- 
tions as  required  under  section  2101(a)(6).  and 
se.  tions  2101(b)  and  2104(d).  respectively. 

•■(3)  Election. — A  State,  with  such  notice 
to  the  Secretary  as  the  Secretary  may  re- 
quire, may  elect  to  have  this  title  (insofar  as 
it  provides  benefits  with  respect  to  individ- 
uals under  section  2101(a)(2))  administered 
with  respect  to  that  State  by  the  Secretary 
(or  by  such  agent  as  the  Secretary  may  des- 
ignate). The  Secretary  may  not  accept  such 
an  election  unless  the  State  provides  assur- 
ances satisfactory  to  the  Secretary  that  the 
State  will  make  payments  to  the  Secretary 
toward  the  cost  of  Implementing  this  title  in 
the  same  amounts  and  at  the  same  time  as 
the  State  would  make  payments  under  this 
title  but  for  the  fact  of  such  an  election. 

••(4)  Multi-state  programs.— Subject  to 
the  approval  of  the  Secretary,  any  State 
may  submit  a  joint  plan  for  AmeriCare  along 
with  1  or  more  other  States  to  implement  a 
regional  administration  of  1  plan  for 
AmeriCare. 

••(5)  Data  collection.— Each  State  shall 
submit  to  the  Secretary  (in  such  form  and 
manner  as  the  Secretary  determines)  for  col- 
lection and  analysis — 

•■(A)  aggregate  and  per  enrollee  expendi- 
tures for  each  benefit  covered  under 
AmeriCare.  including  categorization  by  age, 
race,  sex,  and  income  level:  and 

"(B)  uniform  claims  collection  (by  com- 
puter) that  provide  data  to  assist  in  the  as- 
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sessmenc  of  the  amount,  type,  quality,  and 
location  of  health  care  furnished  through 
AmeriCare. 

"(b)  Right  to  Review  Denied  Clams.— 

"(1)  Notice.— Each  State  plan  for 
AmeriCare  shall  require  that  the  State  agen- 
cy shall  provide  an  individual  with  written 
notice  concerning  the  denial  of  a  claim  sub- 
mitted by  such  individual.  Such  notice  shall 
Include  the  reasons  for  such  denial. 

"(2)  Process  for  review.— Each  State  plan 
for  AmeriCare  shall  utilize  a  fair  process  for 
the  timely  review  of  claims  denied  under 
such  plan. 

"(3)  Claim  for  care  needed  for  ufe- 
THREATENINO  ILLNESS.— In  cases  in  which  the 
failure  to  provide  health  care  promptly 
would  be  life-threatening  or  result  in  a  risk 
of  permanent  disability,  the  AmeriCare  ben- 
eficiary shall  be  entitled  to  a  decision  as  to 
whether  care  will  be  provided  under 
AmeriCare  not  later  than  1  day  after  supply- 
ing the  State  with  all  requested  information. 
In  the  event  of  a  denial  of  coverage  for  such 
care,  the  beneficiary  shall  be  entitled  to  an 
expedited  review  of  an  appeal  of  such  denial 
within  5  days. 

"(4)  APPEALS.— Individuals  shall  be  enti- 
tled to  appeal  the  denial  of  a  claim  submit- 
ted by  such  individual  to  the  State  agency. 
The  Secretary  shall  promulgate  regulations 
establishing  procedures  to  be  utilized  for  ap- 
pealing denials  of  claims  under  AmeriCare 
that  are  similar  to  the  procedures  estab- 
lished under  title  XVIII  of  this  Act  for  ap- 
pealing denials  of  claims  under  such  title 
XVin.  including  the  right  to  a  trial  de  novo. 

"(c)  Administrative  Regulations.— 

•'(1)  Income  determination— The  Sec- 
retary and  the  States  shall  develop  and  pro- 
mulgate by  regulation  a  system  for  the  cer- 
tifying of  income  and  the  reporting  of 
changes  of  income  by  individuals  within  an 
appropriate  period  of  time  for  the  purposes 
of  determining  the  amount  of  any  premiums 
and  copayments  under  section  2103  and  the 
eligibility  for  supplemental  payments  of 
deductibles  and  other  cost-sharing  under  sec- 
tion 2104,  including  the  use  of  the  social  se- 
curity identification  number  in  tracking 
such  changes  and  verifying  the  information 
at  least  blannually.  Such  system  shall  in- 
clude rules  similar  to  the  rules  described  in 
paragraphs  (2)  through  (7)  of  section  2104(e). 
including  a  method  for  making  adjustments 
for  any  overpayments  or  underpayments  of 
such  premiums,  copayments.  and  supple- 
mental payments. 

"(2)  Notice  of  supplemental  payments.— 

"(A)  In  general.- The  Secretary,  in  con- 
sultation with  the  Secretary  of  the  Treas- 
ury, shall,  by  regulation,  require  that  each 
employer— 

••(i)  provide  written  notification  forms  to 
each  employee  outlining  the  availability  of 
supplemental  payments  under  AmeriCare  in 
the  State  in  which  such  employee  resides  as 
described  in  section  2104; 

■•(11)  coordinate  the  distribution  of  stand- 
ard Federal  application  forms  described  in 
section  2104(d)  in  conjunction  with  the  provi- 
sion of  written  notification  under  paragraph 
(1); 

■■(ill)  carry  out  the  requirements  of  clauses 
(i)  and  (ii)  without  regard  to  the  level  of  In- 
come of  any  employee. 

■■IB)  Contents  of  notice,— In  promulgat- 
ing the  regulations  described  in  subpara- 
graph (A),  the  Secretary  shall  require  the 
following  information  to  be  supplied  in  the 
written  notification: 

••(1)  Information  relating  to  the  availabil- 
ity of  supplemental  payments  on  the  basis  of 
family  Income  and  size  (prepared  to  coordi- 


nate with  tax  filing  units  or  census  informa- 
tion). 

■■(ii)  Information  concerning  the  amount  of 
monthly  supplemental  payments. 

"(c)  Failure  To  Prescribe  Regulations.- 
The  failure  of  the  Secretary  to  prescribe  any 
regulations  under  this  title  shall  not  relieve 
a  State  of  any  responsibility  for  complying 
with  this  title. 

■DEFINmONS  AND  SPECIAL  RULES 

■Sec.  2106.  (a)  Definitions.— As  used  in 
this  title: 

•■(1)  Child.— The  term  'child'  means  an  in- 
dividual who— 

"(A)  is  under  19  years  of  age; 

"(B)  is  under  23  years  of  age  and  a  full-time 
student;  or 

"(C)  is,  regardless  of  age,  unmarried,  de- 
pendent, and  incapable  of  self-support  as  a 
result  of  a  mental  or  physical  disability  that 
existed  prior  to  the  individual  reaching  22 
years  of  age. 

"(2)  Employee.- The  term  'employee'  has 
the  meaning  given  such  term  under  section 
2713(a)(2)  of  the  Public  Health  Service  Act. 

■■(3)  Employer.— The  term  employer'  has 
the  meaning  given  such  term  under  section 
2713(a)(3)  of  the  Public  Health  Service  Act. 

"(4)  Family.— The  term  'family'  means  an 
individual,  and  any  spouse  or  child  of  an  in- 
dividual. In  determining  if  any  individual  is 
a  child  of  another  individual,  rules  similar  to 
the  rules  of  section  152(b)(2)  of  the  Internal 
Revenue  Code  of  1986  shall  apply. 

"(5)  Health  care  provider.— The  term 
'health  care  provider"  means  any  entity  or 
person  eligible  to  receive  payments  under  ti- 
tles XVin  and  XIX  of  this  Act. 

"(6)  Managed  care  plan.— 

"(A)  Managed  care  plan.— The  term  'man- 
aged care  plan'  means  a  health  benefit  plan 
(as  defined  in  section  1182(1)— 

"(1)  in  which  the  insurer— 

"(I)  utilizes  explicit  standards  for  the  se- 
lection and  recertification  of  participating 
providers; 

"(II)  has  organizational  arrangements,  es- 
tablished in  accordance  with  regulations  of 
the  Secretary,  for  an  ongoing  quality  assur- 
ance program  for  its  health  services,  which 
program  (aa)  stresses  health  outcomes,  and 
(bb)  provides  review  by  physicians  and  other 
health  professionals  of  the  process  followed 
in  the  provision  of  health  services;  and 

"(III)  contains  significant  incentives  to  use 
the  participating  providers  and  procedures 
provided  for  by  the  plan;  and 

"(ii)  which,  if  it  limits  coverage  of  services 
to  those  provided  by  participating  providers 
or  permits  deductibles  and  coinsurance  with 
respect  to  basic  health  services  provided  by 
persons  who  are  not  participating  providers 
which  are  in  excess  of  those  permitted  under 
health  benefit  plans — 

"(I)  has  a  sufficient  number  and  distribu- 
tion of  participating  providers  to  assure  that 
all  covered  items  and  services  are  (aa)  avail- 
able and  accessible  to  each  enroUee.  within 
the  area  served  by  the  plan,  with  reasonable 
promptness  and  in  a  manner  which  assures 
continuity,  and  (bb)  when  medically  nec- 
essary, available  and  accessible  twenty-four 
hours  a  day  and  seven  days  a  week;  and 

■■(U)  provides  benefits  for  covered  items 
and  services  not  furnished  by  participating 
providers  if  the  items  and  services  are  medi- 
cally necessary  and  immediately  required 
because  of  an  unforeseen  Illness,  injury,  or 
condition. 

•■(B)  Managed  care  entity— The  term 
'managed  care  entity'  means  an  insurer, 
health  maintenance  organization,  preferred 
provider  organization,  dental  plan  organiza- 
tion, or  other  entity  licensed  to  do  business 


in  a  State,  that  markets  managed  care  plans 
to  groups  or  individuals  or  an  employer, 
labor  union,  or  other  State  licensed  entity 
that  provides  managed  care  plans  for  its  em- 
ployees or  members. 

"(C)  Participating  provider— The  term 
'participating  provider'  means  a  physician, 
hospital,  health  maintenance  organization, 
pharmacy,  laboratory,  or  other  appro- 
priately licensed  provider  of  health  care 
services  or  supplies,  that  has  entered  into  an 
agreement  with  a  managed  care  entity  to 
provide  such  services  or  supplies  to  a  patient 
enrolled  in  a  managed  care  plan. 

"(D)  Utilization  review.— The  term  'utili- 
zation review'  means  a  program  for  review- 
ing the  necessity  and  appropriateness  of 
health  care  services  provided  or  proposed  to 
be  provided  to  a  patient. 

"(7)  Mental  disorder.— The  term  'mental 
disorder'  has  the  same  meaning  given  such 
term  in  the  International  Classification  of 
Diseases.  9th  Revision.  Clinical  Modification. 

"(8)  NEAR-POVERTi-  FAMILY.— The  term 
'near-poverty  family'  means  a  family  whose 
income  equals  or  exceeds  100  percent  of  the 
income  official  poverty  line  (as  described  in 
paragraph  (D).  but  is  less  than  200  percent  of 
such  income  official  poverty  line. 

"(9)  Part-time  employee.— The  term  'part- 
time  employee'  has  the  meaning  given  such 
term  under  section  2713(a)(2)(G)  of  the  Public 
Health  Service  Act. 

"(10)  Special  elioibilit\'  individuals.— 
The  term  'special  eligibility  individual' 
means  an  individual  who  on  the  date  of  ap- 
plication for  benefits  under  AmeriCare  is— 

"(A)  a  member  of  an  under-poverty  family; 
or 

"(B)  would  have  qualified  for  assistance 
under  title  IV  of  this  Act  or  for  medical  as- 
sistance in  the  State  of  the  individual's  resi- 
dence under  title  XIX  of  this  Act  (as  in  effect 
on  the  date  of  the  enactment  of  this  title); 

'■(C)  or  both. 

■■(11)  State.— The  term  'State^  means  the 
50  States  and  the  District  of  Columbia. 

"(12)  Under-poverty  family— The  term 
'under-poverty  family'  means  a  family  whose 
income  is  less  than  100  percent  of  the  inccme 
official  poverty  line  (as  defined  by  the  Office 
of  Management  and  Budget,  and  revised  an- 
nually in  accordance  with  section  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981)  applicable  to  a  family  of  the  size  in- 
volved. 

"(b)  Determinations  of  Income.— For  the 
purposes  of  this  title— 

"(1)  In  general.— The  term  'income' 
means — 

"(A)  adjusted  gross  income  (as  defined  in 
section  62(a)  of  the  Internal  Revenue  Code  of 
1986).  determined  without  the  application  of 
paragraphs  (6)  and  (7)  of  such  section  and 
without  the  application  of  section  162(1)  of 
such  Code,  plus 

"(B)  the  amount  of  social  security  benefits 
(described  in  section  86(d)  of  such  Code) 
which  is  not  includable  in  gross  income 
under  section  86  of  such  Code. 

■'(2)  Family  income.— The  term  'family  in- 
come' means,  with  respect  to  an  individual, 
the  sum  of  the  income  for  the  individual  and 
all  the  other  family  members. 

"(3)  FA.MILY  SIZE.- The  family  size  to  be 
applied  under  this  title,  with  respect  to  fam- 
ily income,  is  the  number  of  individuals  in- 
cluded in  the  family  for  purposes  of  coverage 
of  basic  health  benefits  under  AmeriCare  or 
under  a  health  benefit  plan  (as  the  case  may 
be). 

"(4)  Ti.ming  of  determination.— Income 
shall  be  determined  in  accordance  with  one 
of  the  following  methods,  at  the  option  of 
the  applicant,  for  coverage  under  this  title: 


June  5,  1991 


CONGRESSIONAL  RECORD— SENATE 


13477 


■•(A)  Multiplying  by  a  factor  of  4  the  fam- 
ily income  of  the  applicant  for  the  3-month 
period  immediately  preceding  the  month  in 
which  the  application  for  coverage  under 
this  title  is  made. 

■'(B)  Determining  the  family  Income  of  the 
applicant  for  the  month  in  which  the  appli- 
cation for  such  coverage  is  made. 

"PAYMENT  to  STATES 

"Sec.  2109.  (a)  In  General.— The  Secretary 
shall  pay  to  each  State  which  has  a  plan  ap- 
proved under  this  title,  for  each  quarter,  be- 
ginning with  the  quarter  commencing  Janu- 
ary 1.  1992— 

"(1)  an  amount  equal  to  the  Federal  insur- 
ance assistance  percentage  of  the  total 
amount  expended  during  such  quarter  for 
benefits  and  supplemental  payments  under 
the  State  plan;  plus 

■■(2)  an  amount  equal  to  the  administrative 
percentage  of  so  much  of  the  sums  expended 
during  such  quarter  as  found  necessary  by 
the  Secretary  for  the  proper  and  efficient  ad- 
ministration of  the  State  plan. 

"(b)  Federal  Insurance  Assistance  Per- 
centage.— 

"(1)  In  general.— For  purposes  of  sub- 
section (a)(1).  the  Federal  insurance  assist- 
ance percentage  for  any  State  shall  be  100 
percent  less  the  State  percentage. 

"(2)  State  percentage.— The  State  per- 
centage for  any  State  shall  be  equal  to— 

"(A)  the  State  percentage  determined 
under  section  1905(b).  minus 

"(B)  the  applicable  percentage  of  such 
State  percentage. 

"(C)       ADMINISTRA-nVE       PERCENTAGE.— For 

purposes  of  subsection  (a)(2).  the  administra- 
tive percentage  for  any  State  shall  be — 

"(1)  50  percent,  plus 

"(2)  the  applicable  percentage  of  50  per- 
cent. 

"(d)  Applicable  Percentage.— For  pur- 
poses of  this  section,  the  term  'applicable 
percentage'  means  in  the  case  of  each  quar- 
ter in  the  following  full  calendar  years  be- 
ginning after  the  date  of  the  enactment  of 
this  title,  the  following  percentage: 

Applicable 
"Calendar  year:  Percentage: 

2nd  20 

3rd 20 

4th 15 

5th 10 

6th 5. 

"AMERICARE  TRUST  FUND 

■'Sec.  2110.  (a)  Creation  of  Trust  Fund.— 
There  is  established  in  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as 
the  'AmeriCare  Trust  Fund'  (hereafter  in 
this  section  referred  to  as  the  'Fund'),  con- 
sisting of  such  gifts  and  bequests  as  may  be 
made  and  such  amounts  as  may  be  credited 
to  the  Fund  under  this  section. 

"(b)  Transfers  to  Fund.— 

"(1)  In  general.— There  are  hereby  appro- 
priated to  the  Fund  amounts  equivalent  to 
the  net  revenues  received  in  the  Treasury 
from— 

"(A)  contributions  required  by  section  3601 
of  the  Internal  Revenue  Code  of  1986, 

"(B)  contributions  made  under  section 
2723(c)(2)  of  the  Public  Health  Service  Act, 

"(C)  AmeriCare  premiums  (as  defined  in 
section  2104(6))  collected  by  employers  on  be- 
half of  employees,  and 

"(D)  penalties  collected  under  section  2732 
of  the  Public  Health  Service  Act. 

"(2)  Transfers  based  on  estimates.— The 
amounts  appropriated  by  subparagraphs  (A). 
(B),  and  (C)  shall  be  transferred  from  time  to 
time  (not  less  frequently  than  monthly)  from 


the  general  fund  in  the  Treasury  to  the 
Fund,  such  amounts  to  be  determined  on  the 
basis  of  estimates  by  the  Secretary  of  the 
Treasury  of  the  amounts,  specified  in  such 
subparagraphs,  paid  to  or  deposited  into  the 
Treasury;  and  proper  adjustments  shall  be 
made  in  amounts  subsequently  transferred 
to  the  extent  prior  estimates  were  in  excess 
of  or  were  less  than  the  amounts  specified  in 
such  subparagraphs. 

"(c)  Appropriation  of  Additional  Sums.— 
There  are  hereby  authorized  to  be  appro- 
priated to  the  Fund  such  additional  sums  as 
may  be  required  to  make  expenditures  re- 
ferred to  in  subsection  (d). 

"(d)  Expenditures  From  Fund.— 

"(1)  In  general. — For  the  purpose  of  estab- 
lishing a  public  program  to  provide  health 
insurance  coverage  to  be  known  as 
'AmeriCare'.  there  are  authorized  and  appro- 
priated for  each  fiscal  year  from  the  Fund  a 
sum  sufficient  to  carry  out  the  purpose  of 
this  title.  The  sums  made  available  under 
this  paragraph  shall  be  used  for  making  pay- 
ments under  section  2109  to  States  that  have 
submitted,  and  had  approved  by  the  Sec- 
retary, a  State  plan  for  AmeriCare. 

"(2)  ALLOCATIONS.— Amounts  described  in 
subsection  (b)(1)  shall  be  allotted  to  each 
State  under  paragraph  (1)  on  the  basis  of 
amounts  received  in  the  Fund  with  respect 
to  employees  residing  in  such  State. 

■'(3)  ADDITIONAL  Funds  for  Administra- 
■nvE  Expenses.— Amounts  in  the  Fund  shall 
be  available,  as  provided  in  appropriation 
Acts,  for  the  expenses  of  the  Health  Care  Fi- 
nancing Administration  or  any  other  Federal 
agency  designated  by  the  Secretary  in  ad- 
ministering the  provisions  of  this  title. 

"(e)  Incorporation  of  Trust  Fund  Provi- 
sions.—The  provisions  of  subsections  (b) 
through  (i)  of  section  1841,  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
title,  shall  apply  to  the  Fund  in  the  same 
manner  as  such  provisions  apply  to  the  Fed- 
eral Supplemental  Medical  Insurance  Trust 
Fund,  except  that  any  reference  to  the  Sec- 
retary of  Health  and  Human  Services  or  the 
Administrator  of  the  Health  Care  Financing 
Administration  shall  be  deemed  a  reference 
to  the  Secretary  of  Health  and  Human  Serv- 
ices."'. 

(b)  Administrative  and  Judicial  Review 
OF  Certain  Administrative  Determina- 
tions.—Section  1116  of  the  Social  Security 
Act  (42  U.S.C.  1316)  is  amended— 

(1)  by  striking  "or  XIX""  each  place  it  ap- 
pears and  inserting  "XIX.  or  XXI".  and 

(2)  by  striking  "or  1904'"  in  subsection  (a)(3) 
and  inserting  "1904.  or  2101(a)(14)". 

(c)  Utilization  and  Qualitj*  Control  Peer 
Review  Organizations.— Title  XI  of  the  So- 
cial Security  Act  (42  U.S.C.  1301  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"review  of  AMERICARE  UNDER  TITLE  XXI. 

"Sec  1165.  (a)  Review  of  AmeriCare 
UNDER  TITLE  XXI.— The  Secretary  shall  pro- 
vide, by  regulation,  for  reviews  of  the  pro- 
grams under  title  XXI  of  this  Act  by  utiliza- 
tion and  quality  control  peer  review  organi- 
zations to  be  carried  out  in  a  similar  manner 
as  provided  under  this  part  for  review  of  pro- 
grams under  title  XVIII  of  this  Act."". 

"(b)  CLINICAL  Practice  Guidelines,— In 
providing  for  the  review  of  programs  under 
title  XXI  of  this  Act  as  described  in  sub- 
section (a),  the  Secretary  shall,  in  consulta- 
tion with  recognized  experts  in  the  field  of 
utilization  and  quality  control  review,  en- 
sure that,  to  the  extent  practicable,  the  re- 
views conducted  under  this  section  take  into 
consideration  clinical  practice  guidelines, 
(including   guidelines   for   clinical    practice 


and  other  standards  developed  by  the  Advi- 
sory Council  for  Health  Care  Policy,  Re- 
search, and  Evaluation  pursuant  to  section 
921  of  the  Public  Health  Service  Act  (42 
U.S.C.  299b-l)).". 

(d)  Calculation  of  Federal  Insurance 
Assistance  Percentage  applicable  to 
Title  XXI.— 

(1)  Ln  general.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sub- 
section referred  to  as  the  "Secretary"),  in 
consultation  with  the  chief  executives  of  the 
States,  shall  develop  recommendations  for 
the  calculation  of  a  specific  Federal  insur- 
ance assistance  percentage  applicable  to  cov- 
erage furnished  under  title  XXI  of  the  Social 
Security  Act  (as  added  by  this  Act).  In  a  rec- 
ommended formula  for  the  determination  of 
such  Federal  insurance  assistance  percent- 
age, the  Secretary  shall  consider  factors  re- 
lated to  the  following: 

(A)  Levels  of  employment. 

(B)  The  population  of  individuals  covered 
under  AmeriCare  under  such  title  XXI. 

(C)  Poverty  levels. 

(D)  Economic  conditions. 

(E)  The  distribution  of  urban  and  rural 
populations. 

(F)  Health  indicators,  such  as  infant  mor- 
Ulity. 

(2)  Emergency  fund.— The  Secretary  shall 
develop  recommendations  for  the  creation  of 
an  emergency  fund  to  fund  certain  benefits 
under  title  XXI  of  the  Social  Security  Act 
(as  added  by  this  Act)  In  the  event  a  State 
experiences  changes  in  economic  conditions 
or  other  conditions  that  the  Secretary  deter- 
mines to  necessitate  emergency  funding. 

(3)  Report.— Upon  completion  of  the  rec- 
ommendations described  in  paragraphs  (1) 
and  (2).  the  Secretary  shall  submit  a  report 
to  the  appropriate  committees  of  the  Con- 
gress that  includes  such  recommendations. 

(e)  Reduction  in  Payment  for  Hospitals 
Receiving  a  Disproportionate  Share  Ad- 
justment.- 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  subsection  referred  to  as  the  "Sec- 
retary") shall  for  discharges  occurring  on  or 
after  the  first  day  of  the  second  full  calendar 
year  after  the  date  of  the  enactment  of  this 
Act  provide  for  a  reduction  in  the  payment 
of  the  disproportionate  share  adjustment 
percentage  specified  in  section  1886(d)(5)(F) 
of  the  Social  Security  Act  by  'A  ('/i.  with  re- 
spect to  discharges  occurring  on  or  after  th<» 
first  day  of  the  seventh  such  full  calenda- 
year)  of  what  the  payments  to  hospitals 
under  such  provision  would  have  been  but  for 
the  enactment  of  this  subsection. 

(2)  Application  for  exception.— 

(A)  In  general.— The  Secretary  shall,  not- 
withstanding paragraph  (1),  provide  for  pay- 
ment of  the  full  disproportionate  share  ad- 
justment percentage  specified  in  section 
1886(d)(5)(F)  of  the  Social  Security  Act  in 
any  case  in  which  a  hospital  applies  to  the 
Secretary  for  an  exception  from  the  reduc- 
tion specified  in  paragraph  (1)  and  it  is  deter- 
mined by  the  Secretary  that  such  hospital 
shall  receive  payments  resulting  from  the 
enactment  of  title  VI  of  this  Act  that  are 
less  than  200  percent  of  the  amount  of  reduc- 
tion of  payments  specified  in  paragraph  (1) 
to  such  hospital. 

(B)  Determination  criteria.— In  making  a 
determination  under  subparagraph  (A)  the 
Secretary  shall  consider — 

(i)  the  number  of  patients  served  by  a  hos- 
pital that  are  underinsured  or  uninsured  and 
the  costs  to  the  hospital  of  providing  serv- 
ices to  such  patients  in  the  first  full  calendar 
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year  after  the  date  of  the  enactment  of  this 
Act:  and 

(11)  such  other  relevant  factors  as  the  Sec- 
retary determines  appropriate. 

(C)  Consideration  of  application.— In  the 
case  of  a  hospital  that  submits  an  applica- 
tion to  the  Secretary  under  this  subsection 
at  least  6  months  before  the  first  day  of  the 
second  full  calendar  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  make  a  determination  with  regard  to 
such  application  prior  to  such  first  day.  With 
respect  to  all  other  applications  submitted 
to  the  Secretary  under  this  subsection  the 
Secretary  shall  make  a  determination  with 
respect  to  such  application  no  later  than  6 
months  after  the  date  of  receipt  of  such  ap- 
plication. 

(D)  APPEAL  of  determination.— a  hospital 
submitting  an  application  to  the  Secretary 
under  this  subsection  may  appeal  a  deter- 
mination by  the  Secretary  to  the  Provider 
Reimbursement  Review  Board  established 
under  section  1878  of  the  Social  Security  Act 
and  the  provisions  of  such  section  shall 
apply  to  any  such  appeal. 

(t)  Coordination  with  Title  XIX.— Title 
XIX  of  the  Social  Security  Act  (42  U.S.C.  1396 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"COORDINATION  WfTH  TnXE  XXI 

"Sec.  1930.  (a)  The  provision  of  medical  as- 
sistance under  this  title  shall  not  apply  to 
any  individual  eligible  for  coverage  under 
AmerlCare  under  title  XXI  of  this  Act. 

"(b)  The  Secretary  shall,  by  regulation. 
IMTOvlde  for  appropriate  coordination  of  this 
title  with  tiUe  XXI  of  this  Act.". 

(g)  Increase  in  Thtle  XIX  Cap  for  Terri- 
tories.—Subsection  (c)  of  section  1108  of  the 
Social  Security  Act  (42  U.S.C.  1306)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  flush  sentence: 

"Notwithstanding  the  preceding  sentence, 
for  each  fiscal  year  beginning  after  the  date 
of  the  enactment  of  the  HealthAmerica  Act 
each  amount  under  subclause  (C)  of  each 
clause  of  such  sentence  shall  be  increased  by 
the  AmeriCare  percentage  increase  for  the 
preceding  fiscal  year.  For  purposes  of  the 
preceding  sentence,  the  AmerlCare  percent- 
age increase  equals  the  percentage  increase 
(if  any)  in  the  total  Federal  program  costs  of 
title  XXI  of  this  Act  over  such  costs  of  title 
XIX  of  this  Act  (as  determined  in  the  fiscal 
year  preceding  the  effective  date  of  the 
HealthAmerica  Act)  for  all  States.". 

(h)  Effecttve  Date.— The  amendments 
made  by  this  title  shall  take  effect  on  the 
first  day  of  the  second  full  calendar  year  be- 
ginning after  the  date  of  the  enactment  of 
this  Act.  without  regard  to  whether  regula- 
tions to  implement  such  amendments  are 
promulgated  by  such  day 

TITLE  Vn— DEVELOPMENT  OF  HEALTH 
SERVICE  CAPACITY 
SEC    7tl.    GRANTS   FOR   EXPANSION    OF   AVAIL- 
ABILTTY  OP   PROIARY  CARE    SERV- 
ICES. 
Part  D  of  title  in  of  the  Public  Hea  th 
Service  Act  (42  U.S.C.  254b  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subpart: 

"Subpart  V— Emergency  Health  Care  Grant 
Programs 

■SEC.  MOD.  GRANTS  FOR  EXPANSION  OF  AVAIL- 
ABILITY OF  PRIMARY  CARE  SERV- 
ICES. 

"(a)  In  General.— The  Secretary  shall 
award  grants  to  eligible  entities  to  expand 
the  availability  of  comprehensive  primary 
health  services  (as  defined  in  section 
330(b)(1))  in  medically  underserved  areas. 


"(b)  EUGIBILITY.— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall— 

"(l)be— 

"(A)  a  migrant  or  community  health  cen- 
ter that  receives  assistance  under  section  329 
or  330; 

"(B)  be  an  entity  that  meets  the  require- 
ments of  section  329(a)  of  330(a)  for  being  a 
migrant  or  community  health  center,  though 
not  a  recipient  of  a  grant  under  either  of 
such  sections: 

"(Ci  be  an  entity  that  does  not  meet  the 
requirements  of  section  329(a)  or  330(a)  for 
being  a  migrant  or  community  health  cen- 
ter, but  that  provides  assurances  satisfac- 
tory to  the  Secretary,  including  subsequent 
demonstrable  evidence,  that  such  entity  will 
meet  the  requirements  of  either  such  section 
not  later  than  2  years  after  receiving  a  grant 
under  this  section;  or 

•(D)  be  an  entity  that  is  eligible  for  a  plan- 
ning grant  under  sections  329(c)  or  330(c):  and 

"(2)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  require. 

"(c)  Review  of  Applications:  Priority.— 

"(1)  Review— The  Secretary  shall  develop 
a  process  and  timetable  for  reviewing  appli- 
cations submitted  under  subsection  (b)(2)  to 
assure  that,  to  the  extent  practicable,  all 
amounts  appropriated  under  this  section  are 
awarded  not  later  than  180  days  after  the  be- 
ginning of  each  fiscal  year. 

"(2)  PRioRfTY.- In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to— 

"(A)  applicants  that  will  use  amounts  re- 
ceived under  such  grant  to  provide  services 
in  areas  with  the  greatest  need  for  such  serv- 
ices and  in  which  the  demand  for  such  serv- 
ices can  be  expected  to  increase  after  the  im- 
plementation of  the  HealthAmerica  Act: 

"(B)  applicants  with  a  demonstrated  abil- 
ity to  expand  their  operations  In  the  most  ef- 
ficient manner: 

"(C)  applicants  that  are  migrant  or  com- 
munity health  centers  receiving  assistance 
under  section  329  or  330.  that  propose  to  use 
amounts  received  under  such  grants  to  ex- 
pand their  operations,  including  expansion 
to  new  sites,  to  serve  high  impact  areas  (as 
defined  in  section  329(a)(5))  or  medically  un- 
derserved populations  (as  defined  in  section 
330(b)(3)),  that  are  not  currently  being 
served: 

"(D)  applicants  that  do  not  receive  assist- 
ance under  section  329  or  section  330.  but 
that  meet  all  requirements  to  receive  funds 
under  either  of  such  sections,  including,  for 
the  purpose  of  planning  the  establishment  of 
new  centers  in  areas  of  high  need,  entities  el- 
igible for  planning  grants  under  sections 
329(c)  and  330(c). 

"(3)  Secondary  PRioRiri'.— The  Secretary 
shall  give  secondary  priority  in  awarding 
grants  under  this  section  to  applicants 
that^ 

"(A)  propose  to  meet  the  requirements  of 
section  329  or  330  within  2  years  after  the 
date  on  which  the  application  is  submitted: 
and 

"(B)  are  serving  or  propose  to  serve  such 
populations  or  areas  that  are  not  currently 
being  served  or  have  a  proposal  for  such  serv- 
ice pending. 

"(d)  Use  of  AMOLTiTS.— An  entity  receiving 
a  grant  under  this  section  shall  use  amounts 
received  under  such  grant  to  expanc'.  the 
availability  of  comprehensive  primary 
health  services  (as  defined  in  section 
330(b)(1))  in  medically  underserved  or  high 
impact  areas. 

"(e)  Relmblrsement  from  Other 
Sources  — 


"(1)  In  general.— An  entity  receiving  a 
grant  under  this  section  shall  use  any  and  all 
reimbursements  received  from  other  sources 
for  services  provided  by  such  entity  to — 

"(A)  compensate  for  the  unreimbursed 
costs  of  providing  services  to  patients: 

"(B)  expand  the  amounts  and  types  of  serv- 
ices furnished; 

"(C)  serve  additional  patients  or  areas;  or 

"(D)  promote  the  recruitment,  training,  or 
retention  of  personnel. 

"(2)  Return  of  unused  amounts.— Any 
amounts  of  the  reimbursements  referred  to 
in  paragraph  (1)  that  are  not  used  for  the 
purposes  described  in  such  paragraph  shall 
be  returned  to  the  Secretary,  either  directly 
or  through  adjustments  in  future  grants,  and 
shall  be  used  by  the  Secretary  to  make  addi- 
tional or  expanded  grants  under  this  section 
without  regard  to  appropriations  under  sub- 
section (h). 

"(f)  Failure  to  Comply.— 

"(1)  Termination  of  payments.— In  the 
case  of  an  entity  that  receives  a  grant  under 
this  section  and  fails  to  comply  with  the  re- 
quirements of  this  section,  the  Secretary 
shall,  after  providing  such  entity  with  appro- 
priate notice  and  an  opportunity  for  a  hear- 
ing, terminate  the  payment  of  amounts 
under  such  grant  to  such  entity.  The  Sec- 
retary may  terminate  grants  to  entitles  that 
fail  to  demonstrate  good  faith  efforts  to 
meet  the  requirements  of  this  section. 

"(2)  Additional  powers  of  the  Sec- 
retary.—In  addition  to  terminating  pay- 
ments under  paragraph  (1),  the  Secretary 
may— 

"(A)  sell  any  property  acquired  by  the  en- 
tity with  amounts  received  under  the  grant, 
or  transfer  such  property  to  another  entity 
receiving  such  a  grant;  and 

"(B)  recoup  (to  the  extent  practicable)  as- 
sistance previously  provided  to  the  entity 
under  this  section. 

"(3)  Ineligibility-  for  future  grants.— If 
an  entity  that  is  not  in  compliance  with  the 
requirements  of  this  section  may  be  granted 
a  2-year  extension  to  meet  such  require- 
ments. If  at  the  end  of  such  2-year  period  the 
entity  has  failed  to  comply  with  such  re- 
quirements, that  entity  shall  be  ineligible 
for  further  grants  under  this  section. 

"(g)  administration.— Not  more  than  10 
percent  of  the  amounts  made  available  under 
this  section  may  be  used  for  administrative 
purposes.  The  costs  of  administration  in- 
clude— 

"(1)  the  cost  of  providing,  either  directly 
or  by  grant  or  contract  to  nonprofit  private 
entities  that  represent  the  recipients  of 
grants  under  this  section,  for  the  identifica- 
tion of  areas  and  populations  eligible  for  as- 
sistance under  this  section;  and 

"(2)  the  provision  of  technical  assistance 
to  entitles  for  the  planning,  development  and 
operation  of  the  service  delivery  systems 
supported  under  this  section. 

"(h)  Authorization  of  Appropriations.— 

"(1)  Ln  general.— There  are  authorized  to 
be  appropriated  and  there  are  appropriated 
to  carry  out  this  section— 

"(A)  $58,000,000  for  fiscal  year  1992; 

"(B)  $166,000,000  for  fiscal  year  1993; 

"(C)  $266,000,000  for  fiscal  year  1994; 

"(D)  $350,000,000  for  fiscal  year  1995;  and 

"(E)  $426,000,000  for  fiscal  year  1996. 

"(2)  Report.— Not  later  than  September  30. 
1995,  the  Secretary  shall  prepare  and  submit 
to  the  appropriate  committees  of  Congress  a 
report  concerning  the  need  for  further  mi- 
grant and  community  health  center  primary 
care  service  capacity  development  and  rec- 
ommendations concerning  the  appropriate 
level  of  support  needed  for  activities  to  ad- 
dress such  capacity  development. 
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"(3)  Additional  amounts.— Amounts  pro- 
vided under  this  section  shall  be  in  addition 
to  any  amounts  appropriated  under  sections 
329  and  330". 

TITLE  VIII— EFFECTIVE  DATE 
SEC.  801.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  titles  I  and  II  of  this 
Act  shall  take  effect  on  January  1  of  the  sec- 
ond full  year  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Existing  Plans.- In  the  case  of  an  em- 
ployer that,  on  the  date  of  the  enactment  of 
this  Act,  has  in  effect  a  health  insurance 
plan  covering  the  employees  of  such  em- 
ployer, the  amendments  made  by  titles  I  and 
II  shall  not  apply  to  such  employer  until  the 
date  described  in  subsection  (a)  or  the  first 
day  of  the  second  full  year  after  the  date  of 
the  enactment  of  this  Act,  whichever  is 
later. 

(c)  State  and  Local  Governments.— In 
the  case  of  an  employer  whose  revenue  is 
raised  by  a  taxing  authority,  a  health  insur- 
ance plan  covering  the  employees  of  such 
employer  shall  not  be  required  to  meet  the 
requirements  of  part  B  of  title  XXVn  of  the 
Public  Health  Service  Act  until  the  first  day 
of  the  third  full  year  after  the  date  of  the  en- 
actment of  this  Act.  During  the  period  begin- 
ning on  the  effective  date  prescribed  under 
subsections  (a)  and  (b)  and  ending  on  the 
first  day  of  such  third  full  plan  year,  em- 
ployee participation  in  such  plan  shall  be 
voluntary  unless  otherwise  required  by  the 
plan. 

SEC.  802.  POUCY  RESPECTING  ADDITIONAL  BEN- 
EFITS. 

(a)  In  General.— After  the  date  of  the  en- 
actment of  this  Act,  no  employer  shall  be  re- 
quired under  part  B  of  title  XXVII  of  the 
Public  Health  Service  Act  to  provide  any 
health  benefit  in  addition  to  the  benefits  re- 
quired to  be  provided  under  section  2721(a)  of 
such  Act  (as  in  effect  on  the  date  of  the  en- 
actment of  this  Act)  unless— 

(1)  such  additional  health  benefit  is  for  a 
service  that  the  AmeriCare  plans  (under  titlft 
XXI  of  the  Social  Security  Act)  are  required 
to  cover;  and 

(2)  before  the  enactment  of  such  require- 
ment, the  benefits  and  costs  of  requiring  the 
provision  of  such  additional  health  benefit 
have  been  analyzed  and  considered  by  Con- 
gress. 

(b)  Reports.— 

(1)  In  general.— In  carrying  out  subsection 
(a)(2)  with  respect  to  the  consideration  of  a 
proposed  additional  health  benefit.  Congress 
shall  request  a  report  from  the  Institute  of 
Medicine  of  the  National  Academy  of 
Sciences  or  a  public  or  nonprofit  entity  with 
expertise  relating  to  health  benefits.  Any 
such  report  shall— 

(A)  analyze  and  summarize  such  proposed 
additional  health  benefit;  and 

(B)  contain  an  estimate  of  the  economic 
and  health  impacts  of  such  proposed  addi- 
tional health  benefit. 

(2)  Consultation.— Any  such  report  shall 
be  prepared  in  consultation  with  interested 
members  of  the  public  and  with  individuals 
and  entities  having  expertise  with  respect  to 
such  proposed  additional  health  benefit. 

Summary  of  HealthAmerica:  Affordable 

Health  Care  for  All  Americans 

overview 

The  legislation  will  assure  every  American 
basic  health  insurance  coverage,  either 
through  a  plan  provided  by  an  employer  or 
through  a  Federal-State  public  insurance 
program,  called  AmeriCare.  that  will  replace 


Medicaid.'  Universal  health  insurance  cov- 
erage will  be  coupled  with  a  comprehensive 
program  to  control  health  care  costs  and 
with  provision  to  reflect  the  special  needs 
and  problems  of  small  business. 

employment-based  COVERAGE 

Business  responsibility.— Businesses  will 
be  offered  a  choice  of  providing  coverage 
meeting  minimum  standards  for  employees 
and  their  families  or  making  a  contribution 
to  the  public  plan.  The  contribution  will  be 
set  at  a  percent  of  payroll.  This  contribution 
will  encourage  employers  to  provide  health 
insurance  while  providing  a  substantial  sub- 
sidy to  employers,  especially  small  employ- 
ers, with  a  high  percentage  of  low-wage  or 
part-time  workers.  The  contribution  will  be 
set  at  a  level  that  will  maximize  private  cov- 
erage for  the  working  population  without 
imposing  an  excessive  burden  on  employers. 

If  an  employer  chooses  to  make  a  contribu- 
tion, he  or  she  will  be  required  to  facilitate 
the  process  of  enrollment  in  the  public  pro- 
gram by  providing  his  or  her  employees  with 
enrollment  forms  and  information  about  how 
to  apply  for  coverage.  States  will  be  given 
the  option  to  require  those  employers  who 
elect  to  make  a  contribution  to  the  public 
program  to  collect  the  employees"  portion  of 
the  premium.  In  the  absence  of  this  require- 
ment, employers  will  be  allowed  to  volun- 
tarily collect  premiums  on  behalf  of  employ- 
ees. 

Individual  responsibility.— Employees  will 
be  required  to  accept  coverage  for  them- 
selves and  their  families  if  offered  by  their 
employers  and  pay  a  share  of  the  premium  as 
well  as  co-payments  and  deductibles,  if  re- 
quired under  the  employer  plan.  A  similar 
obligation  will  be  assumed  by  workers  whose 
employers  make  a  contribution  to  the  public 
program.  When  the  plan  is  fully  phased-in, 
certification  of  health  Insurance  coverage 
will  be  required  for  each  individual  claimed 
as  a  personal  exemption.  Certification  of 
coverage  will  also  be  required  when  applying 
for  government  benefits  such  as  government 
loans  or  food  stamps  as  a  condition  of  receiv- 
ing benefits. 

BASIC  benefit  package 

Covered  services.  Plans  must  cover:  hos- 
pital services;  physician  services:  diagnostic 
tests;  limited  mental  health  benefits;  45  days 
of  inpatient  care;  20  outpatient  visits;  pre- 
natal and  well-baby  care;  preventive  health 
benefits:  mammograms,  pap  smears,  and  well 
child  care. 

Cost-sharing.  Maximum  employee  ccjst- 
sharlng  under  basic  plans  is:  20  percent  of 
the  premium;  deductibles  of  $250  per  individ- 
ual and  $500  per  family;  co-payments  of  20 
percent  (except  for  outpatient  mental  health 
services,  for  which  50  percent  co-payments 
may  be  charged):  out-of-pocket  catastrophic 
cap  on  liability  for  covered  services  of  $3,000; 
wage-related  cost-sharing  may  be  used  for 
deductible  and  catastrophic  cap;  employee 
premium  share  and  co-payments  and 
deductibles  will  be  subsidized  by  the  public 
plan  for  low-income  workers  fas  described  in 
the  public  plan  section  below). 

Actuarial  equivalency.  To  assure  employer 
flexibility  to  adapt  the  plan  to  the  needs  of 
the  particular  work  force,  employers  may 
offer  plans  that  do  not  meet  minimum  stand- 
ards as  long  as  the  employer  contribution  to 
the  plan  offered  is  actuarially  equivalent, 
pursuant  to  guidelines  issued  by  the  Sec- 
retary, to  what  would  be  provided  under  the 
basic  plan.  Under  an  actuarially  equivalent 
plan,   basic  services  must  still   be  covered 


without  limits  on  scope  and  duration,  except 
as  specified  in  the  basic  plan,  but  the  level  of 
cost-sharing  could  be  adjusted.  For  example, 
an  employer  who  offered  a  service  that  was 
not  required  to  be  covered  could  require  his 
or  her  employees  to  pay  a  larger  share  of  the 
premium  or  charge  a  higher  deductible.  An 
employer  with  a  lower  deductible  could  have 
a  higher  catastrophic  cap. 

employees  to  be  covered 

Full-time  workers.  If  an  employer  provides 
private  coverage  rather  than  making  a  con- 
tribution to  the  public  plan,  all  workers  and 
their  families  working  17Vi  hours  a  week  or 
more  must  be  covered.  An  employer  may 
choose  to  make  a  contribution  to  the  public 
plan  for  workers  employed  less  than  17V6 
hours  per  week  even  if  direct  coverage  rather 
than  the  payment  is  chosen  for  other  work- 
ers. For  purposes  of  computing  the  wage  base 
for  contributions  to  the  public  plan,  the  em- 
ployer may  exclude  workers  for  whom  cov- 
erage is  not  mandatory,  including  employed 
children  covered  under  a  parent's  plan  and 
workers  with  two  employers  receiving  cov- 
erage under  another  employer's  plan. 

Less  than  full-time  workers.  The  required 
employer  premium  contribution  for  workers 
employed  Wh  "nours  per  week  or  more  and 
less  than  25  hours  a  week  may  be  reduced 
based  on  the  ratio  of  hours  worked  to  25.  The 
required  contribution  for  employees  working 
less  than  17'/i  hours  per  week  Is  at  least  50 
percent.  Employees  who  are  charged  pre- 
miums higher  than  20  percent  of  the  cost  of 
a  basic  plan  as  the  result  of  this  provision 
may  decline  employer  coverage  and  receive 
coverage  through  the  public  plan. 

Two  family  members  employed.  E^ch  em- 
ployer is  responsible  for  primary  coverage  of 
his  or  her  employee.  If  a  family  member  is 
covered  under  another  plan,  a  worker  may 
decline  coverage  for  that  family  member. 
Parents  may  choose  which  employer  plan 
will  cover  their  children.  A  worker  receiving 
primary  coverage  from  an  employer  may 
also  elect  to  participate  in  the  plan  of  an- 
other working  family  member  and  receive 
secondary,  wrap-around  coverage  irom  that 
plan.  In  the  case  of  a  two-worker  family,  the 
primary  worker's  premium  payment,  if  any, 
to  the  primary  employer  shall  be  adjusted  to 
reflect  savings  to  that  employer  as  the  result 
of  not  bearing  responsibility  for  primary 
coverage  of  the  secondary  worker.  A  similar 
adjustment  shall  be  made  for  workers  receiv- 
ing retirement  health  benefits  from  a  pre- 
vious employer. 

Employed  child.  Coverage  may  be  waived 
for  a  working  dependent  child  covered  under 
a  parent's  plan. 

ADDITIONAL  FEATURES 

Waiting  period.  The  waiting  period  for  cov- 
erage may  not  exceed  30  days.  If  the  em- 
ployer elects  to  impose  a  waiting  period,  the 
employee  may  elect  to  receive  coverage  from 
the  employer  during  this  period  by  paying 
102  percent  of  the  combined  employer  and 
employee  share  of  the  premium. 

Pre-existing  condition  limitations  on  cov- 
erage. When  fully  phased-in.  no  limits  on 
coverage  may  be  imposed  based  on  the  exist- 
ence of  pre-existing  conditions. 

Consumer  protection.  A  set  of  legal  protec- 
tions will  be  established  for  insured  individ- 
uals, including  the  right  to  full  information 
on  plan  provisions  and  the  right  to  appeal 
coverage  decisions. 

PUBLIC  PLAN 

Medicaid  will  be  replaced*  by  a  new  Fed- 
eral-State program  of  public  coverage  called 


'  Except  for  long-term  care  services. 


'  Except  for  long-term  care  services. 
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AmeriCare.  The  program  would  be  adminis- 
tered by  the  states  subject  to  national  stand- 
ards for  eligibility,  reimbursement,  and  cov- 
erage. All  Americans  not  covered  by  employ- 
ment-based coverage  will  receive  coverage 
under  AmeriCare. 

Benefits  under  AmeriCare  will  be  the  same 
as  for  employment-based  coverage,  except 
that  E^arly  and  Periodic  Screening.  Diag- 
nosis, and  Treatment  (EPSDT)  will  be  avail- 
able under  the  public  program.  Individuals 
below  the  poverty  line  will  have  access  to  op- 
tional Medicaid  services  that  the  State 
chooses  to  provide.  Individuals  below  the 
poverty  line  covered  by  an  employmentbased 
plan  will  also  be  entitled  to  receive  such 
services  through  the  public  plan. 

Specific  provisions  include: 

Premiums.— Individuals  below  100  percent 
of  poverty  will  pay  no  premium.  Individuals 
between  100  and  200  percent  of  poverty  will 
pay  premiums  on  a  sliding  scale  basis.  Indi- 
viduals above  200  percent  of  poverty  will  pay 
premiums  equal  to  the  average  actuarial 
value  of  the  coverage,  capped  by  a  percent  of 
income  reflecting  ability  to  pay. 

Workers  receiving  coverage  through  the 
public  plan  will  pay  20  percent  of  the  actuar- 
ial value  of  coverage,  unless  their  incomes 
are  below  200  percent  of  poverty. 

Subsidy  of  low-income  workers  receiving 
private  coverage  through  an  employer.— The 
public  plan  will  subsidize  the  premium  share 
of  workers  with  family  income  below  200  per- 
cent of  poverty.  Premiums  will  be  com- 
pletely covered  for  below-poverty  workers 
for  basic  plan  benedta. 

Consortia.— States  will  be  encouraged  to 
establish  purchasing  consortia  to  reduce  the 
overall  rate  of  health  care  cost  inflation  (see 
below);  AmeriCare  and  Medicare  can  partici- 
pate in  these  consortia. 

Managed  care.— States  will  be  encouraged 
to  set  up  and  enroll  beneficiaries  in  cost-ef- 
fective managed  care  systems.  Safeguards 
are  included  to  assure  that  no  enrollee  will 
be  forced  to  choose  a  managed  care  alter- 
native. 

Provider  reimbursement.— Providers  will 
be  reimbursed  at  levels  at  least  equivalent  to 
the  level  that  would  be  provided  by  the  use 
of  Medicare  reimbursement  rules.  Reim- 
bursement will  be  raised  in  phases. 

Scope  and  duration.— No  limits  may  be 
placed  on  scope  and  duration  of  coverage  for 
required  services. 

Phase-in.— The  public  plan  will  be  phased- 
In.  All  children  and  pregnant  women  will  be 
assured  coverage  in  the  first  phase. 

Financing —The  public  program  would  be 
financed  by  state  and  Federal  contributions. 
States  would  receive  an  enhanced  Federal 
match,  phased  out  over  time,  for  coverage  of 
newly  eligible  nersons  and  other  new  pro- 
gram costs  in  the  public  program.  This  en- 
hanced match  would  be  a  specified  percent 
increase  over  a  state's  current  matching  rate 
for  the  Medicaid  program. 

EXPANDING  ACCESS  THROUGH  AN  IMPROVED 
DELIVERY  8YSTE.M 

Insurance  coverage  alone  will  not  guaran- 
tee access  to  care  for  many  individuals  in 
rural  and  inner-city  areas  where  there  is  an 
inadequate  supply  of  health  care  providers. 
Over  the  next  five  years,  approximately  $1.2 
billion  in  additional  funding  will  be  invested 
in  the  creation  of  community  health  centers 
to  provide  primary  care  services  in  such  un- 
derserved  areas.  This  additional  funding  will 
provide  the  capacity  to  serve  an  estimated 
6.4  million  people  each  year. 

REDUCING  THE  BURDEN  OF  HEALTH  CARE  COSTS 

Universal  health  insurance  coverage  itself 
significantly  reduces  the  cost  of  health  care 


to  businesses  and  individuals  currently  pur- 
chasing insurance.  Uncompensated  care 
raises  private  health  insurance  premiums  an 
estimated  10-15  percent. 

In  addition  to  the  reduction  in  cost-shift- 
ing, the  program  includes  a  comprehensive 
program  to  lower  health  care  cost  inflation 
and  total  health  care  costs.  The  strategy  is 
organized  around  steps  to  reduce  unneces- 
sary and  Ineffective  care;  to  reduce  the  ex- 
cessive administrative  costs  of  the  current 
pluralistic  payment  system,  and  to  limit  un- 
restrained price  and  volume  increases  by 
providers.  Specific  measures  include: 

REDUCING  UNNECESSARY  OR  INEFFECTIVE  CARE 

Outcomes  research/practice  guidelines  dis- 
semination.—The  Pepper  Commission  esti- 
mated that  unnecessary  or  ineffective  health 
care  added  as  much  as  S18  billion  annually  to 
health  care  costs.  The  legislation  will  raise 
the  authorization  level  for  the  Agency  for 
Health  Care  Policy  and  Research  by  S50  mil- 
lion, to  enable  it  to  conduct  additional  out- 
comes research  and  develop  practice  guide- 
lines for  more  procedures.  The  current  em- 
phasis on  Medicare  services  will  be  supple- 
mented by  an  equal  emphasis  on  the  services 
that  are  delivered  in  the  private  market. 
Government  programs  will  be  required  to  use 
practice  guidelines  in  utilization  review  ac- 
tivities. Additional  measures  will  be  taken 
to  assure  dissemination  of  guidelines,  once 
developed,  to  providers  and  payers  (see 
below). 

Technology  Assessment.— The  current  pub- 
lic initiative  through  the  Agency  for  Health 
Care  Policy  and  Research  to  analyze  the  ap- 
propriate use  of  technology  will  be  expanded. 
Cooperation  between  the  public  and  private 
sector  and  coordination  or  private  sector  ef- 
forts will  be  encouraged.  Federal  matching 
grants  will  be  available  through  the  Agency 
for  Health  Care  Policy  and  Research  for  pri- 
vate sector  technology  assessment  initia- 
tives. 

Encouragement  of  managed  cares.— Man- 
aged care  works  by  encouraging  use  of  the 
most  efficient  providers  and  minimizing  un- 
necessary or  ineffective  care.  Managed  care 
will  be  encouraged  by  the  following  meas- 
ures: 

State  legislative  barriers  to  managed  care 
will  be  preempted. 

Small  businesses  i  which  employ  30  percent 
of  all  American  workers)  will  be  given  guar- 
anteed access  to  managed  care  through  small 
business  insurance  reform  (see  below). 

Through  small  business  insurance  reform 
(see  below),  insurers  will  be  given  additional 
incentives  to  develop  cost-effective  systems 
of  managed  care. 

The  public  program  will  make  managed 
care  options  available  to  those  not  covered 
by  employment-based  plans. 

The  data  base  necessary  for  effective  man- 
aged care  will  be  enhanced  by  the  standard- 
ized data  and  evaluation  of  providers  de- 
scribed below  and  by  evaluation  research  and 
development  of  practice  guidelines. 

ELIMIN.^TINO  UNNECESSARY  ADMINISTRATrVE 
COSTS 

Four  programs  will  be  established  to  re- 
duce the  excessive  administrative  costs  of 
our  pluralistic  payment  system. 

Standardized  claims  forms— The  Federal 
Health  Expenditure  Board  (see  below)  will  be 
required  to  develop  and  implement  standard- 
ized claims  and  data  forms.  This  will  reduce 
administrative  costs  for  providers,  who  must 
now  deal  with  a  multiplicity  of  forms  pro- 
vided by  different  payers. 

Insurance  Consortia.  (See  Encourage  State 
Consortia,  below).— By  requiring  small  insur- 


ance companies  to  combine  for  the  purpose 
of  paying  providers,  the  legislation  will  dra- 
matically reduce  the  number  of  payment  en- 
tities with  which  providers  must  deal.  This 
will  make  possible  significant  economies  of 
scale  in  claims  processing,  facilitate  elec- 
tronic claims  processing,  and  reduce  admin- 
istrative costs  of  providers. 

Quality  improvement  agencies.— New  agen- 
cies will  be  established  in  each  state  to  work 
with  providers  on  a  program  of  continuous 
quality  improvement  and  implementation  of 
cost-effective  methods  of  delivering  care,  in- 
cluding practice  guidelines.  Providers  peri- 
odically certified  by  the  agency  as  practicing 
efficient,  quality  care  will  be  exempt  from 
utilization  review  by  insurers  during  the  pe- 
riod of  the  certification,  not  to  exceed  one 
year.  This  step  will  focus  utilization  review 
where  it  is  most  likely  to  be  cost-effective 
and  enhance  risk-management  activities. 

Small  business  insurance  reform  (see 
below).— By  reducing  the  costs  of  the  contin- 
uous enrollment  and  disenrollment  endemic 
to  the  current  system  of  insuring  small  busi- 
nesses, by  promoting  more  effective  price 
competition,  and  eliminating  or  reducing  the 
high  costs  associated  with  medical  under- 
writing, this  reform  will  reduce  the  average 
administrative  costs  associated  with  selling 
insurance  to  businesses  of  25  employees  or 
fewer  from  25  percent  of  premium  to  15  per- 
cent. For  companies  with  ten  or  fewer  work- 
ers, where  administrative  and  sales  costs  ar  • 
often  as  high  as  40  percent,  savings  will  be 
even  greater. 

ASSURE  PROVIDER  PRICE  AND  VOLUME 
RESTRAINT 

Federal  Health  Expenditure  Board— An 
independent  agency  with  the  stature  and 
independence  of  the  Federal  Reserve  Board 
will  be  established  to  set  national  expendi- 
ture goals,  in  total  and  by  sectors  of  the 
health  care  industry.  Advisory  goals  will 
also  be  established  for  states  and  regions. 
The  Board  will  convene  providers  and  pur- 
chasers to  conduct  negotiations  on  rates  and 
other  methods  of  achieving  the  expenditure 
goals.  Negotiators  may  recommend  adjust- 
ments of  the  goals  to  the  Board.  The  Board 
will  publish  recommended  rates  and  other 
measures  to  achieve  the  goals  for  the  use  of 
purchasers  and  providers.  Recommended 
rates  and  other  measures  will  be  binding  if 
the  negotiations  are  successful  unless  State 
Consortia  (see  below)  establish  different  pay- 
ment methods,  rates,  or  other  measures  that 
could  be  successful  in  achieving  the  goals. 

Encourage  State  Consortia/Innovative  cost 
control  programs —States  will  be  required  to 
establish  insurance/purchasing  consortia, 
which  would,  at  a  minimum,  require  insur- 
ance companies  with  small  market  shares  to 
participate  for  the  purpose  of  reducing  ad- 
ministrative costs.  These  consortia  would 
also  be  encouraged  to  take  other  cost-con- 
tainment actions.  To  encourage  states  to  use 
consortia,  states  will  be  given  the  flexibility 
to  have  both  Medicare  and  AmeriCare  par- 
ticipate. States  will  also  be  given  grants  to 
establish  and  evaluate  these  consortia. 

Mandatory  functions.  The  consortia  will 
make  all  direct  payments  to  providers  on  be- 
half of  insurance  companies  with  small  mar- 
ket shares  (most  of  the  estimated  1200  insur- 
ance companies  marketing  health  insurance) 
and  will  work  with  providers  to  establish 
paperless  processing  and  "smart  card"  sys- 
tems for  reimbursement  that  will  reduce  ad- 
ministrative costs  and  burdens  and  take  ad- 
vantage of  economies  of  scale.  Larger  insur- 
ers and  the  public  programs  will  be  allowed, 
and,  at  state  option,  required  to  join  these 
insurance  consortia. 
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Optional  functions.  Optional  functions  of 
the  consortia  may  include:  price  negotiation; 
volume  negotiation;  capital  allocation;  ra- 
tional distribution  of  providers;  data  collec- 
tion: consumer  protection;  promotion  of 
managed  care/competition. 

If  state  consortia  establish  effective  meth- 
ods of  achieving  overall  state  goals  estab- 
lished by  the  Federal  Expenditure  Board, 
state  rates  or  other  methods  may  be  used  in 
lieu  of  Board  published  rates. 

Develop  and  disseminate  cost  and  quality 
data  on  Individual  providers.— The  Federal 
Health  Expenditure  Board  will  collect,  ana- 
lyze, and  disseminate  data  that  will  assist 
purchasers  of  care  and  consumers  in  evaluat- 
ing the  efficiency  and  quality  of  individual 
providers.  This  will  assist  in  the  develop- 
ment of  managed  care  networks,  in  identify- 
ing quality  providers  for  patients,  and  in  en- 
couraging providers  to  improve  their  per- 
formance. 

ADDITIONAL  COST  CONTROL  ACTIONS 

Pre-empt  state  mandates.— The  current 
ERISA  pre-emption  of  state  regulation  of  the 
content  of  employer  health  plans  for  self-in- 
sured plans  will  be  extended  to  all  employ- 
-nent-based  health  plans.  Federal  standards 
will  replace  state  standards. 

Malpractice.- A  grant  program  will  be  es- 
tablished to  provide  states  incentives  to  ex- 
periment with  alternatives  to  the  tort  sys- 
tem for  reimbursing  and  protecting  the  vic- 
tims of  malpractice  and  with  the  use  of  prac- 
tice guidelines  in  malpractice  cases.  The  In- 
stitute of  Medicine  or  similar  independent 
organization  will  conduct  an  evaluation  of 
the  current  status  of  knowledge  about  the 
malpractice  problem  in  all  its  facets  and 
make  recommendations  to  the  Congress. 

Health  care  cost  control  research  and  dem- 
onstration program.— A  new  program  of 
health  care  cost  control  research  grants  and 
demonstrations  will  be  established  in  the 
new  Agency  for  Health  Care  Policy  and  Re- 
search. Grants  will  be  made  to  develop  effec- 
tive methods  of  health  care  cost  reduction.  A 
similar  program  in  the  'VOs  led  to  the  devel- 
opment of  the  DRG  program. 

SPECIAL  PRCKSRAMS  FOR  SMALL  BUSINESS 

The  legislation  recognizes  the  special  prob- 
lems faced  by  small  business  in  providing 
health  insurance  to  their  workers  and  ad- 
dresses these  problems  in  a  number  of  ways. 

Contribution  to  public  coverage.— By  offer- 
ing businesses  the  opportunity  to  make  a 
contribution  based  on  a  percentage  of  pay- 
roll instead  of  providing  coverage  directly, 
the  legislation  reduces  the  cost  substantially 
to  businesses,  often  small  businesses,  that 
employ  predominantly  low-wage  or  part- 
time  workers.  This  alternative  is  far  less 
costly  to  such  businesses  than  providing  cov- 
erage but  will  assist  them  in  attracting  a 
qualified  work  force. 

Phase-in  of  small  business  responsibility.— 
Small  businesses  with  fewer  than  100  work- 
ers will  be  allowed  a  phase-in  period  before 
they  are  required  to  provide  or  contribute  ^ 
coverage  for  their  workers.  For  businesses 
with  25  to  99  workers,  the  phase-in  will  be 
four  years.  For  businesses  with  fewer  than  25 
workers,  the  phase-in  will  be  five  years. 
These  transition  periods  will  allow  small 
business  insurance  reform  time  to  take  ef- 
fect and  give  small  businesses  time  to  plan 
for  the  additional  costs  they  will  be  expected 
to  incur.  Businesses  with  25-99  workers  will 
have  4  years  to  voluntarily  provide  coverage 
to  workers.  If  at  the  end  of  4  years  75  percent 
of  the  currently  uncovered  employees  of 
these  businesses  have  been  covered,  then  em- 
ployers in  this  group  will  not  be  required  to 


provide  coverage  or  pay  a  contribution  to 
the  public  program.  The  same  rule  will  apply 
for  businesses  with  fewer  than  25  employees, 
except  that  they  will  have  5  years  to  volun- 
tarily provide  coverage. 

Small  business  insurance  reform.— Federal 
standards  for  health  insurance  sold  in  the 
small  group  market  will:  remove  barriers  to 
access  to  group  health  insurance  by  elimi- 
nating pre-existing  condition  exclusions  and 
denials  of  coverage  on  the  basis  of  health 
status:  promote  equ'ty  in  Insurance  pre- 
miums, by  moving  rate-setting  toward  a 
community-rated  system;  and  improve  the 
affordability  of  coverage  for  small  employ- 
ers, by  preempting  state  benefit  laws  and  en- 
suring access  to  managed  care.  States  will  be 
required  to  provide  information  and  tech- 
nical assistance  to  small  employers  and  con- 
sumers seeking  to  choose  a  plan. 

Special  treatment  of  new  small  busi- 
nesses.—Recognizing  the  fragility  of  small 
businesses  in  their  early  years,  the  legisla- 
tion allows  new,  small  businesses  a  reduced 
obligation  with  regard  to  providing  or  con- 
tributing toward  health  insurance  coverage. 
Small  businesses  with  fewer  than  25  workers 
will  have  no  obligation  to  provide  or  contrib- 
ute to  coverage  during  their  first  two  years. 
In  the  third  year,  the  contribution  they  will 
be  required  to  make  to  the  public  plan  will 
be  one-half  the  normal  level.  In  the  fourth 
year,  such  businesses  will  be  required  to  ful- 
fill the  same  obligations  as  other  businesses. 

Special  treatment  of  small  businesses  that 
have  not  previously  provided  coverage.— Dur- 
ing the  first  five  years  after  enactment, 
small  businesses  that  have  not  provided  cov- 
erage to  their  employees  during  the  year 
prior  to  enactment  of  the  legislation  will  be 
allowed  to  buy  Insurance  paying  providers 
under  Medicare  rules. 

This  program  will  allow  these  small  busi- 
nesses to  provide  coverage  at  lower  costs  and 
will  encourage  them  to  begin  to  provide  cov- 
erage voluntarily  during  the  transition  pe- 
riod. The  Secretary  shall  study  this  program 
and  report  to  the  Congress  on  its  effective- 
ness. 

Improved  tax  treatment  for  the  self-em- 
ployed.— Currently,  the  owner-operator  of  an 
unincoriwrated  small  business  is  only  al- 
lowed to  deduct  25  percent  of  the  cost  of  his 
or  her  own  health  insurance  premiums  firom 
income  for  tax  purposes,  and  even  this  de- 
duction is  due  to  expire  in  December.  1991. 
By  contrast,  the  cost  of  health  Insurance  for 
the  owner-operator  of  an  incorporated  busi- 
ness is  fully  deductible.  This  provision  would 
allow  the  self-employed  owner-operator  to 
deduct  100  percent  of  the  cost  of  his  or  her 
own  health  insurance  premiums  up  to  the 
value  of  the  premium  they  paid  on  behalf  of 
their  employees.  Owner-operators  with  no 
employees  would  be  allowed  to  deduct  100 
percent  of  the  cost  of  the  lowest  cost  small 
employer  plan  meeting  the  basic  benefit  re- 
quirements available  in  their  area. 

Tax  credits  for  small  business.— In  addition 
to  the  improved  deductibility  of  health  In- 
surance expenses  for  the  self-employed, 
small  businesses  that  are  not  profitable 
enough  to  be  able  to  afford  to  provide  health 
insurance  coverage  to  their  workers  without 
difficulty  will  receive  a  tax  credit  to  cover 
up  to  25  percent  of  the  cost.  This  credit  will 
be  provided  to  small  businesses  with  fewer 
than  60  employees  for  each  full-time  em- 
ployee with  a  salary  of  less  than  $20,000.  ex- 
cept for  high-profit  firms  In  which  the  em- 
ployer earns  more  than  $53,400  per  year.  This 
credit  would  be  in  addition  to  the  deduction 
currently  available  for  the  cost  of  such  in- 


surance. 

Mr.  KENNEDY.  Mr.  President,  I  have 
been  working  on  the  issue  of  affordable 
health  care  for  many  years.  Never  have 
we  been  closer  to  guaranteeing  afford- 
able health  care  for  all  our  people  than 
we  are  today. 

And  never  has  the  need  for  action 
been  greater,  because  we  face  a  two- 
pronged  crisis  in  health  care  that 
threatens  the  health  and  well-being  of 
every  American. 

Too  many  Americans  are  uninsured 
and  underinsured— and  the  number  is 
growing  every  year.  No  American  fam- 
ily can  be  secure  that  the  health  insur- 
ance they  have  today  will  protect  them 
tomorrow.  And  health  care  costs  are 
too  high  and  growing  at  astronomical 
rates. 

In  this  rich  land  of  250  million  Ameri- 
cans, 34  million  of  our  fellow  citizens 
have  no  health  insurance  whatsoever. 

At  various  times  over  the  next  2 
years,  30  million  more  will  have  no 
health  care  coverage  for  substantial  pe- 
riods. And  another  60  million  have  in- 
surance that  even  the  Reagan  adminis- 
tration said  was  inadequate. 

During  the  great  depression.  Presi- 
dent Franklin  Delano  Roosevelt  called 
us  to  action  with  his  statement  that 
"One-third  of  a  nation  is  ill-housed,  ill- 
clad,  and  ill-fed."  Today,  more  than  a 
third  of  our  Nation  lacks  the  basic 
health  insurance  coverage  that  every 
other  industrialized  country  except 
South  Africa  deems  a  fundamental 
human  right. 

A  fajnily  without  health  insurance 
must  live  every  day  with  the  knowl- 
edge that  an  accident  or  an  illness 
could  wipe  out  the  savings  of  a  life- 
time. But  the  danger  is  more  profound 
than  the  loss  of  economic  security 
alone. 

Every  year,  1  million  Americans  seek 
health  care,  but  are  turned  away  be- 
cause they  cannot  pay.  Another  14  mil- 
lion do  not  even  look  for  care  they 
need,  because  they  know  they  cannot 
afford  it. 

Two-thirds  of  the  iminsured  with  se- 
rious health  symptoms  such  as  sponta- 
neous bleeding  or  loss  of  consciousness 
do  not  see  a  doctor.  A  recent  study  in 
Washington,  DC,  found  that  almost 
half  of  the  uninsured  people  admitted 
to  the  hospital  could  have  avoided  hos- 
pitalization if  timely  care  from  a  fam- 
ily doctor  had  been  available. 

The  problem  is  especially  devastat- 
ing to  America's  children.  Eight  mil- 
lion American  children  have  no  health 
insurance.  One  in  every  three  poor  chil- 
dren has  no  coverage.  Forty  percent  of 
the  Nation's  children  do  not  even  get 
basic  childhood  vaccinations.  The  Unit- 
ed States  ranks  first  in  wealth,  first  in 
military  power— and  a  dismal  22d  in 
preventing  infant  mortality. 

Every  American  child  should  be  guar- 
anteed a  healthy  start  in  life,  but  too 
many  are  not  getting  it.  Soaring  costs 
threaten  to  price  health  care  out  of  the 
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reach  of  working  Americans.  Today,  we 
are  spending  in  excess  of  S700  billion  a 
year  on  health.  Costs  axe  going  up 
twice  as  fast  as  wages.  Corporate  ex- 
penses for  health  care  are  actually 
greater  than  corporate  profits.  The 
amount  American  families  pay  for 
health  care  that  insurance  did  not 
cover  has  almost  tripled  in  the  last  10 
years,  firom  S63  to  $162  billion. 

Exploding  costs  would  be  a  problem 
under  any  circumstances.  But  these 
immense  expenditures  have  not 
brought  us  the  health  care  system  the 
American  people  need  or  that  the 
American  people  deserve. 

They  have  not  kept  newborn  Amer- 
ican infants  from  dying  at  rates  higher 
than  almost  every  other  industrial 
country.  They  have  not  raised  life  ex- 
pectancy as  high  as  12  other  nations. 
They  have  not  bought  insurance  for 
millions  of  working  families  or  ade- 
quate protection  for  millions  more. 

Caught  between  the  twin  problems  of 
increasing  numbers  of  the  uninsured 
and  escalating  costs,  some  of  our  most 
important  health  care  institutions  are 
imperiled.  Hospitals  committed  to 
serving  the  uninsured  are  increasingly 
swamped  in  a  tide  of  red  ink.  Half  of  all 
public  hospitals  are  operating  at  a  loss. 
One-third  of  all  rural  hospitals  are  op- 
erating at  a  loss.  Six  hundred  are  like- 
ly to  close  in  the  next  few  years. 

In  New  York  City,  it  is  not  uncom- 
mon to  wait  3  days  in  an  emergency 
room  before  a  hospital  bed  becomes 
available.  Forty-one  States  report 
similar  problems.  In  Los  Angeles,  more 
than  half  the  private  hospitals  have 
dropped  out  of  the  trauma  care  system, 
because  they  cannot  afford  the  unin- 
sured patients  who  arrive  in  the  emer- 
gency room.  Nationally,  a  third  of  all 
hospitals  have  dropped  out  of  the  trau- 
ma care  system.  The  message  is  omi- 
nous— "Don't  get  into  an  auto  acci- 
dent— whether  you  are  rich  or  poor,  in- 
sured or  uninsured,  your  life  is  at 
greater  risk." 

Even  in  hospitals  with  a  wealthy, 
well-insured  clientele,  costs  continue 
to  soar.  This  imbalance  is  yet  another 
mark  of  our  failure  to  establish  a  ra- 
tional, humane,  and  effective  national 
health  care  system.  Health  care  is  the 
fastest  growing  failing  business  in 
America. 

The  plan  we  are  proposing  today 
builds  our  current  system  but  corrects 
its  worst  faults.  It  is  a  practical, 
achievable  proposal  that  will  get  the 
job  done. 

It  will  guarantee  basic  health  insur- 
ance for  every  American  family,  and  it 
will  put  in  place  a  comprehensive  pro- 
gram to  contrcl  health  care  costs. 

Under  the  plan,  every  business  will 
be  required  to  provide  health  insurance 
coverage  for  its  workers  and  their  fam- 
ilies, or  contribute  to  their  coverage 
under  a  new  Federal-State  progrram 
called  AmeriCare.  Two-thirds  of  the 
uninsured  are  workers  and  their  fami- 


lies. These  Americans  work  hard — most 
of  them  40  hours  a  week,  fifty  weeks  a 
year,  but  all  their  hard  work  can  not 
buy  them  the  health  insurance  they 
need,  because  their  employers  refuse  to 
provide  it. 

The  vast  majority  of  businesses  al- 
ready assume  this  obligation.  It  has 
been  more  than  half  a  century  since  we 
required  all  employers  to  pay  a  mini- 
mum wage,  to  contribute  to  Social  Se- 
curity, and  to  participate  in  worker's 
compensation  and  unemployment  in- 
surance. In  1991,  the  time  is  long  over- 
due for  all  employers  to  provide  or  con- 
tribute to  health  care. 

The  unemployed  deserve  the  basic 
right  to  health  care,  too.  AmeriCare 
will  make  coverage  available  to  them 
with  premiums  based  on  ability  to  pay. 

Coverage  under  the  plan  will  be 
phased  in  over  a  5-year  period,  begin- 
ning with  coverage  for  every  child. 
Businesses  with  100  employees  or  more 
will  be  required  to  provide  or  contrib- 
ute to  coverage  immediately.  The  obli- 
gation will  be  phased  in  for  smaller 
businesses.  By  the  fifth  year,  every 
American  will  be  guaranteed  coverage 
on  the  job  or  through  AmeriCare. 

The  plan  includes  a  number  of  provi- 
sions to  make  it  easier  for  smaller 
businesses  to  afford  the  cost  of  their 
increased  obligations.  These  provisions 
include  Insurance  reform,  so  that  small 
businesses  will  finally  be  able  to  buy 
coverage  at  a  fair  price,  regardless  of 
whether  their  employees  are  healthy  or 
not.  It  includes  new  tax  credits  to  pro- 
vide fair  tax  treatment  for  the  costs  of 
the  self-employed  and  to  pay  up  to  25 
percent  of  the  costs  of  small  businesses 
that  might  have  trouble  affording  cov- 
erage. And  it  phases  in  the  provisions 
of  the  plan  so  that  small  businesses 
will  have  time  to  adapt. 

Our  plan  includes  the  most  com- 
prehensive program  to  deal  with  the 
excessive  cost  of  health  care  ever  in- 
troduced. 

First,  it  Includes  strong  steps  to 
squeeze  unnecessry  care  out  of  the  sys- 
tem. Studies  by  the  RAND  Corp.  of  se- 
lected medical  procedures  found  that  15 
to  30  percent,  depending  on  the  proce- 
dure, were  clearly  unnecessary  or  even 
harmful.  A  5-year  study  of  Medicare 
has  found  that  10  to  20  percent  of  care 
to  be  unnecessary.  The  Pepper  Com- 
mission estimated  that  as  much  as  S18 
billion  worth  of  medical  care  annually 
was  unnecessary.  Our  program  will  re- 
quire stepped-up  development  of  prac- 
tice guidelines  so  that  unnecessary 
medical  care  can  be  clearly  identified 
and  eliminated.  Managed  care,  with 
cost-effective  providers,  will  be  encour- 
aged. And  outcomes  research  will  be  in- 
creased so  that  for  many  medical  pro- 
cedures whose  value  is  unclear,  effec- 
tiveness will  be  established  and  ineffec- 
tive procedures  eliminated. 

Second,  the  plan  will  cut  billions  of 
dollars  in  unnecessary  administrative 
costs.  The  current  system  is  strangling 


in  redtape  that  burdens  physicians, 
hospitals,  and  patients  alike.  Over  1,200 
separate  companies  are  selling  health 
insurance  today,  and  the  multiplicity 
of  different  forms  and  payment  proce- 
dures, as  well  as  the  repetitive  and  in- 
consistent review  of  medical  practice 
that  results,  diverts  time  and  money 
that  could  be  better  spent  on  medical 
care.  When  insurance  companies  sell  a 
policy  to  a  small  business  or  an  indi- 
vidual, as  much  as  40  to  50  cents  of 
every  premium  dollar  goes  to  cover 
sales  and  administrative  costs  and 
profit.  This  money  that  stays  with  the 
insurance  companies  doesn't  buy  even 
a  single  band-aid. 

Our  program  will  reform  the  insur- 
ance market,  so  that  overhead  is  re- 
duced and  a  greater  share  of  premiums 
is  used  to  cover  medical  care  costs,  not 
insurance  company  redtape.  Billing 
and  claims  forms  will  be  standardized, 
and  small  insurance  companies  will  be 
required  to  join  consortia  for  the  pur- 
pose of  paying  doctors  and  hospitals. 
Economies  of  scale  and  standardization 
will  make  cost-effective  paperless  proc- 
essing easier  to  implement  and  will  cut 
the  resources  devoted  to  administra- 
tion. A  new  quality  improvement  pro- 
gram will  exempt  large  numbers  of 
doctors  and  hospitals  from  the  neces- 
sity of  wasting  time  and  money  justify- 
ing tests  and  procedures  to  insurance 
companies. 

Third,  the  plan  will  end  the  blank- 
check  payment  policies  that  have  al- 
lowed doctors  and  hospitals  to  charge 
whatever  they  want  for  care.  We  need 
the  best  health  care  system  money  can 
buy,  not  the  most  wasteful  and  expen- 
sive one. 

Under  this  program,  a  new  Federal 
Health  Expenditure  Board,  with  the 
stature  and  independence  of  the  Fed- 
eral Reserve  Board,  will  be  created. 
The  Board  will  collect,  analyze,  and 
publish  data  on  doctors  and  hospitals 
in  every  community  in  the  country,  so 
that  patients  and  insurers  can  compare 
costs  and  quality.  The  Boeird  will  es- 
tablish tough  goals  for  total  spending, 
and  bring  providers  and  purchasers  to- 
gether to  negotiate  ways  to  achieve  the 
goals.  And  States  will  be  encouraged  to 
take  additional  steps  to  control  costs. 

Finally,  the  program  will  end  cost- 
shifting  by  assuring  that  every  Amer- 
ican is  covered,  and  that  every  business 
does  its  fair  share.  Today,  health  insur- 
ance costs  for  those  who  have  insur- 
ance are  as  much  as  15  percent  higher 
than  if  everyone  were  covered.  When 
people  cannot  pay  their  medical  bills, 
the  costs  are  picked  up  in  the  form  of 
higher  charges  for  everyone  else. 

My  family  has  been  fortunate  in  al- 
ways being  able  to  afford  the  best  med- 
ical care.  The  time  is  long  overdue  to 
guarantee  every  citizen  that  same  ac- 
cess to  the  care  they  need.  I  believe  the 
introduction  to  this  bill  marks  the  be- 
ginning of  a  process  that  can  achieve 
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that  goal,  and  make  decent  health  care 
a  reality  for  every  American  family. 

Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  S.  1277,  Health  Amer- 
ica: Affordable  Health  Care  for  All 
Americans,  with  Senators  Mitchell, 
Kennedy,  and  Rockefeller.  I  want  to 
commend  the  majority  leader  for  his 
leadership  in  this  area. 

Health  America  is  the  product  of  al- 
most 2  years  of  work  of  the  Finance 
Subcommittee  on  Health  for  Families 
and  the  Uninsured  to  provide  health 
care  coverage  for  all  Americans.  In  the 
101st  Congress,  the  Finance  Commit- 
tee's Subcommittee  on  Health  for  Fam- 
ilies and  the  Uninsured  was  created  at 
my  request  to  enable  us  to  find  a  solu- 
tion. At  the  first  hearing  of  our  Sub- 
committee, the  lead  off  witness  was 
Senator  Kennedy,  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee and  we  agreed  to  work  together — 
and  have  done  so — along  with  the  ma- 
jority leader.  Senator  Rockefeller 
and  others  like  Senator  Pryor  and 
Senator  Metzenbaum.  Over  the  months 
all  points  of  view  have  been  weighed 
and  balanced  in  the  package  we're  pre- 
senting today. 

We  began  as  a  bipartisan  process. 
And  it  is  my  hope  that  this  legislation 
will  prompt  the  administration  to  act 
now  on  the  crisis  of  high  health  care 
costs  and  lack  of  availability  of  health 
care  coverage. 

I  first  introduced  a  bill  to  provide 
health  care  to  the  uninsured  in  Decem- 
ber 1982  in  the  97th  Congress  and  intro- 
duced bills  on  this  issue  every  Congress 
until  the  101st  when  I  asked  for  the  cre- 
ation and  became  chairman  of  the  Fi- 
nance Subcommittee.  I  began  by  focus- 
ing on  unemployed  people  without 
health  insurance  and  have  since  broad- 
ened to  more  comprehensive  legisla- 
tion. 

America's  health  care  crisis  is  part  of 
a  larger  problem  of  a  shrinking  Amer- 
ican middle  class  where  our  people 
have  less  and  less  economic  power  to 
meet  their  basic  needs.  Skyrocketing 
health  insurance  costs  for  those  who 
have  coverage — and  the  growing  group 
of  Americans  with  no  health  Insurance 
coverage — are  signs  that  our  health 
care  system  must  be  reformed. 

While  health  care  reform  has  many 
complexities  we  must  not  get  lost  in 
the  detail  and  lose  sight  of  the  fact 
that  this  is  an  urgent  issue  facing  our 
people. 

In  Michigan  alone,  there  are  a  mil- 
lion people  today  without  a  penny  of 
health  insurance,  and  300,000  of  them 
are  children.  Nationally,  an  estimated 
34  million  Americans  have  no  health 
insurance  coverage.  Those  that  do  have 
health  insurance  are  finding  their  rates 
rising  sharply  and  their  coverage  being 
reduced  by  rising  deductibles,  copay- 
ments.  and  diminished  benefits.  We  can 
and  must  do  better — and  that  requires 
the  comprehensive  health  insurance 
plan  we  are  introducing  today. 


Mr.  President,  more  than  ever  before, 
we  need  a  national  strategy  for  ad- 
dressing the  current  health  care  crisis 
in  this  country.  Our  health  care  sys- 
tem— the  most  advanced  and  sophisti- 
cated in  the  world — is  failing  us  in  two 
important  ways.  Tens  of  millions  of 
Americans  are  without  health  insur- 
ance or  the  financial  resources  to  pur- 
chase health  care  services  when  they  or 
families  need  care.  Yet  at  the  same 
time,  our  health  care  system  is  the 
most  expensive  in  the  world.  A  more  ef- 
ficient, better  designed  health  care  de- 
livery system  could  provide  care  to  all 
Americans  without  utilizing  additional 
national  resources. 

Every  day  we  read  or  hear  about 
these  issues — and  the  problems  are 
only  getting  worse.  We  now  know  that 
even  more  Americans,  over  60  million, 
lacked  health  insurance  protection  for 
a  period  of  time  each  year.  A  recent 
study  I  requested  from  the  GAO  under- 
scores the  fact  that  the  uninsured  span 
all  ages,  income  levels,  employment 
status,  ethnic  groups,  and  geographic 
regions.  The  uninsured  are  also  more 
likely  to  die  after  entering  a  hospital 
and  less  likely  to  have  certain  proce- 
dures performed  when  compared  to  in- 
sured persons.  In  fact,  in  Michigan, 
this  subcommittee  has  heard  testi- 
mony from  people  that  have  since  died 
as  a  result  of  delaying  medical  care 
specifically  because  they  had  no  health 
care  insurance. 

Health  care  is  increasingly  becoming 
unaffordable  for  all  Americans.  In 
some  cases,  premiums  continue  to  rise 
in  double  digit  figrures.  These  pressures 
on  the  current  system  will  1  day  lead 
to  a  complete  collapwe,  leaving  mil- 
lions more  without  health  insurance. 

A  General  Accounting  Office  [GAO] 
study  I  requested  shows  just  one  dra- 
matic example  of  why  we  need  com- 
prehensive reform  of  our  current 
health  care  system.  The  primary  rea- 
sons for  the  closing  of  60  hospital  trau- 
ma care  units  in  major  urban  areas 
were  the  costs  of  treating  uninsured 
people  without  the  means  to  pay  and 
unreasonably  low  Medicaid  payment 
rates  to  hospitals.  Hospital  trauma 
centers  can't  stay  open  in  an  environ- 
ment where  they  are  losing  money  on 
the  people  they  must  serve.  For  three 
hospitals  in  Detroit,  the  total  losses 
exceed  $10  million  a  year  for  emer- 
gency and  trauma  care  alone.  Parts  of 
our  health  care  system  are  collapsing 
around  us  while  the  need  for  com- 
prehensive health  care  reform  has  been 
stalled  by  an  executive  branch  largely 
indifferent  to  the  problem. 

When  essential  services,  like  hospital 
trauma  centers,  are  forced  to  shut 
down  due  to  inadequate  funds  we  all 
suffer.  Traiuna  centers  are  not  the  only 
problem,  hospital  emergency  rooms  are 
closing,  hospitals  are  closing  down  en- 
tirely, and  doctors  are  finding  it  harder 
and  harder  to  treat  a  growing  number 
of  our  people.  In  Michigan  alone,  hos- 


pitals lost  $350  million  last  year  provid- 
ing care  for  those  who  could  not  or 
would  not  pay.  Ultimately,  the  finan- 
cial distress  of  hospitals  and  doctors 
that  provide  large  amounts  of  uncom- 
pensated care  threatens  the  quality 
and  availability  of  this  care  and,  in 
fact,  is  threatening  to  shut  down  hos- 
pitals all  across  America  as  well  as  re- 
duce the  number  of  doctors  providing 
care,  particularly  in  areas  where  they 
are  needed  the  most. 

The  plan  we  are  unveiling  today  be- 
gins the  reform  process.  We've  spent 
the  past  2  years  analyzing  all  the  rel- 
evant data  and  weighing  the  view- 
points of  the  various  parties  at  inter- 
est. In  fact,  in  March  last  year  a  docu- 
ment of  proposed  options  was  distrib- 
uted for  public  comment  to  hundreds  of 
groups,  and  at  least  100  groups  in 
Michigan  alone.  The  principles  we  have 
used  in  designing  our  program  mark  a 
breakthrough  that  will,  in  stages  over 
the  next  5  years,  bring  basic  health  in- 
surance coverage  to  every  person  in 
America. 

It  does  so  by  implementing  impor- 
tant cost-saving  reforms  at  the  same 
time  we  broaden  health  insurance  cov- 
erage— starting  universal  coverage  first 
with  10  million  American  children  who 
now  lack  health  insurance  and  would 
begin  to  receive  it  once  the  program 
takes  effect.  By  matching  cost-saving 
reforms  with  broadened  coverage — we 
can  achieve  needed  efficiencies  and 
cost  saving  throughout  our  entire 
health  care  system. 

This  bill  strikes  a  fair  and  carefully 
structured  balance  among  competing 
objectives — and  none  of  the  various 
parties  of  interest  will  find  it  precisely 
to  their  liking.  I  consider  that  a  meas- 
ure of  its  practicality  and  why  it 
should  be — and  will  be — enacted. 

Mr.  President,  Health  America  ad- 
dressed two  major  shortcomings  of  our 
health  care  system — rising  health  care 
costs  ajid  lack  of  health  care  coverage 
for  millions.  Our  plan  would,  in  stages 
over  5  years,  provide  health  care  for  all 
people  who  currently  do  not  have 
health  care  coverage,  building  on  the 
current  private  and  public  system. 
Children  and  pregnant  women  are  cov- 
ered in  the  first  phase.  Of  integral  im- 
portance, we  have  also  developed  a  sig- 
nificant cost  containment  program. 
Our  cost  containment  program  makes 
this  bill  different  from  proposals  in  the 
past  which  deal  only  with  access. 

About  two-thirds  of  the  currently  in- 
sured get  their  coverage  from  their  em- 
ployer. Another  15  percent  get  their 
coverage  through  public  programs,  pri- 
marily the  Medicaid  Program.  That 
leaves  about  16  percent  of  our  popu- 
lation with  no  coverage  at  all.  Our  plan 
fills  in  the  current  gaps  in  coverage  by 
restructuring  the  current  system.  Em- 
ployers would  be  encouraged  through 
tax  incentives  and  disincentives  to  pro- 
vide coverage;  so  most  people  would 


13484 


CONGRESSIONAL  RECORI>— SENATE 


June  5,  1991 


get  coverage  through  their  employer  as 
they  do  today. 

We  have  a  series  of  special  provisions 
to  ease  the  burden  on  small  businesses 
including  tax  credits,  small  group  in- 
surance market  reform  and  special 
phase-in  periods  for  coverage.  Since  we 
phasein  our  cost  reduction  program 
sooner  than  the  coverage  of  the  unin- 
sured, we  hope  to  make  health  care 
plans  more  affordable  for  small  busi- 
nesses. Many  businesses  would  like  to 
provide  health  care  coverage  but  the 
costs  are  too  high.  We  hope  that  mak- 
ing health  care  benefits  more  afford- 
able and  providing  direct  tax  credits 
will  entice  businesses  to  voluntarily 
provide  coverage.  I  would  also  say  at 
this  point  that  we  owe  Senator  Pryor 
a  debt  of  gratitude  for  all  his  hard 
work  in  this  area. 

Anyone  who  does  not  receive  health 
insurance  through  an  employer  will 
have  access  to  our  new  public  health 
insurance  program  called  AmerlCare. 

Unlike  Medicaid,  which  it  replaces, 
AmeriCare  is  not  a  welfare  program. 
All  people  are  eligible  for  its  coverage 
including  workers  and  their  families 
from  businesses  that  do  not  provide 
private  health  insurance. 

Also,  AmeriCare  will  provide  a  uni- 
form health  benefit  package  and  higher 
reimbursement  rates  for  providers — 
both  significant  changes  from  the  cur- 
rent Medicaid  Program.  States  would 
administer  AmeriCare  within  these 
tighter  Federal  standards  creating  a 
uniform  health  care  program  across 
America.  Medicaid  now  varies  tremen- 
dously by  State.  In  addition.  States 
usually  cover  only  single  women  with 
children  and  on  average  cover  only 
some  40  percent  of  all  people  living  in 
poverty.  We  increase  funding  to  the 
States  for  AmeriCare  during  the  time 
the  program  is  being  phased-in. 

Here  is  just  one  example  of  who 
would  be  helped  by  this  tsrpe  of  pro- 
gram. 

A  remarkable  young  woman  age  28  from 
Woodhaven.  MI.  Cheryl  Eichler,  had  Crohn's 
disease  for  13  years.  She  left  a  hospital  bed  in 
June  1989  to  testify  before  a  finance  sub- 
committee hearing  in  Michigan.  Cheryl 
earned  $12.0(»yr  (2  times  the  poverty  level) 
at  a  7-11  store  but  her  employer  did  not  offer 
health  care.  When  she  quit  her  job  due  to  her 
illness,  she  did  not  qualify  for  medicaid  be- 
cause as  a  single  woman  with  no  children  she 
did  not  fit  one  of  the  current  categories 
under  Medicaid.  We  tried  to  help  her.  Within 
6  months  she  died — and  I  am  convinced  her 
tragic  and  premature  death  occurred  because 
she  did  not  receive  the  proper  care  she  need- 
ed at  the  right  time. 

AmeriCare  could  have  helped  Cheryl 
Hchler;  she  would  have  had  immediate 
access  to  essential  health  care  services. 
She  would  not  have  had  to  fit  into  an 
arbitrary  category  in  order  to  get 
health  care.  If  she  had  received  imme- 
diate medical  care  throughout  her  ill- 
ness, I'm  convinced  she'd  be  alive 
today.  Our  country  is  diminished  by 
her  death.  We  can  and  must  save  lives 


like  Cheryl's— this  program  will  let  us 
do  that. 

Our  Plan  would  help  those  currently 
insured  by  the  private  sector  by  signifi- 
cantly controlling  health  care  costs. 
We  do  this  by  reducing  unnecessary 
care,  decreasing  administrative  costs, 
and  constraining  price  increases.  Sav- 
ings to  the  health  care  system  for  part 
of  our  cost  containment  program  is  es- 
timated at  close  to  $80  billion  over  a  5- 
year  period. 

Our  program  is  a  significant  step  to- 
wards a  more  rationale  health  care  sys- 
tem. Among  many  provisions,  we  es- 
tablish a  new  independent  Federal 
Health  Expenditure  Board  that  will  es- 
tablish voluntary  annual  expenditure 
goals  by  health  care  sector  and  by 
State  or  regional.  The  commissioners 
appointed  by  the  President  and  ap- 
proved by  the  Senate,  on  the  board 
would  be  insulated  from  the  political 
process.  They  would  convene  negotia- 
tions between  purchasers  and  providers 
to  establish  rates  and  other  cost  con- 
trolling mechanisms  in  order  to  estab- 
lish fair  prices.  At  the  State  level,  a 
similar  process  would  occur.  Both  the 
Federal  and  State  activities  in  this 
area  would  set  forth  a  process  where  all 
relevant  players — purchasers  and  pro- 
viders— are  involved  and  are  intended 
to  help  constrain  health  care  prices. 

This  bill  would  also  go  a  long  way  to- 
wards reducing  unnecessary  by  expand- 
ing the  current  outcomes  research  ef- 
fort to  determine  appropriateness  of 
care  and  by  expanding  technology  as- 
sessment. We  also  expect  to  reduce 
overall  administrative  costs  by  pro- 
moting cost-effective  managed  care 
systems;  providing  purchasers  better 
information  cost  and  quality  and  es- 
tablishing uniform  claims  and  billing 
forms  to  be  utilized  by  all  providers. 
Finally,  in  order  to  address  the  current 
problems  relating  to  medical  liability, 
we  would  set  up  grants  to  States  for 
short  reform  or  alternatives  to  this, 
such  as  alternative  dispute  resolution. 

IMPACT  ON  BUSINESS 

Experience  shows  that  companies 
that  provide  health  insurance  to  their 
employees  are  finding  that  their  rates 
are  going  through  the  ceiling  because 
they  are  indirectly  paying  for  the  med- 
ical care  of  uninsured  people.  The  costs 
of  uncompensated  health  care  costs 
which  are  shifted  to  private  payers 
have  sharply  increased  the  cost  of  pri- 
vate health  insurance. 

This  severely  damages  the  ability  of 
U.S.  companies  to  compete  inter- 
nationally. Chryslers  health  care  cost 
per  vehicle — $700 — exceeds  our  inter- 
national competitors'  costs  by  nearly 
$500  per  vehicle. 

Our  bill  would  help  American  busi- 
nesses in  several  different  ways.  The 
bill  would  reduce  the  current  uncom- 
pensated care  cost  shift,  often  15  per- 
cent of  their  total  health  care  costs. 

Businesses  will  also  be  better  able  to 
help  manage  health  care  costs  by  par- 


ticipating in  the  Federal  Health  Ex- 
penditure Board  and  State  consortia. 
Businesses  working  together  will  have 
increased  bargaining  power  with  pro- 
viders encouraging  more  efficient  de- 
livery of  health  care  services.  We  will 
also  reduce  overall  administrative 
costs  by  standardizing  billing  and  by 
implementing  practice  guidelines  to 
determine  appropriateness  of  services, 
thus  reducing  unnecessary  care. 

We  also  significantly  reduce  the  cur- 
rent cost  shift  to  business  from  pres- 
ently inadequate  public  programs  by 
mandating  higher  reimbursement 
rates. 

Mr.  President,  the  political  dynamics 
around  this  issue  have  changed  dra- 
matically. All  sectors  of  society  now 
recognize  the  need  for  change  and  are 
working  to  find  solutions. 

Big  business,  facing  increasingly 
competitive  world  markets,  must  find 
ways  to  control  health  care  costs. 
Small  businesses  fear  government- 
mandated  health  benefits  for  employ- 
ees and  are  looking  at  alternatives  to 
mandates. 

State  governments  are  finding  that 
health  care  costs  are  an  increasingly 
large  percentage  of  their  budgets.  The 
Governors  have  formed  a  task  force  to 
develop  their  own  recommendations  on 
this  issue. 

Doctors  and  hospitals,  concerned 
about  the  lack  of  adequate  payment  for 
services,  want  answers  to  the  uncom- 
pensated care  problem.  Insurers  are 
looking  for  new  ways  to  keep  costs 
down  so  their  customers  do  not  move 
to  other  forms  of  care  or  to  self-insur- 
ance. 

Health  care  is  now  the  major  issue  in 
the  vast  majority  of  collective  bargain- 
ing negotiations.  Organized  labor  re- 
cently united  in  supporting  the  need  to 
achieve  universal  access  and  signifi- 
cant cost  containment,  through  build- 
ing on  the  Nation's  existing  employer- 
based  system.  A  majority  of  consum- 
ers, have  also  overwhelmingly  ex- 
pressed a  need  for  substantial  health 
system  reform. 

Mr.  President,  we  need  to  act  now  on 
both  universal  access  to  health  care 
and  rising  health  care  costs.  We  have 
done  enough  study  of  the  issues.  It's 
now  time  to  move  forward  on  a  health 
care  program  for  all  Americans.  I  hope 
that  my  colleagues  in  the  Senate  will 
join  me  in  cosponsoring  this  important 
piece  of  legislation  to  ensure  affordable 
high  quality  health  care  for  Americans. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
am  extremely  pleased  and  honored  to 
rise  today  with  the  majority  leader. 
Senator  Mitchell,  my  colleague  on  the 
Finance  Committee  and  chairman  of 
the  Subcommittee  on  the  Uninsured, 
Senator  Riegle,  and  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, Senator  Kennedy,  to  introduce 
a  bill  that  would  reshape  our  Nation's 
health  care  system. 
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It  has  just  been  a  little  more  than  a 
year  ago  that  the  Pepper  Commission— 
which  I  chaired  and  on  which  Senator 
Kennedy  served — released  its  rec- 
ommendations on  how  to  achieve  uni- 
versal access  to  health  care  for  all  our 
citizens.  At  that  time  I  said  that  our 
job  had  just  begun  and  hard  work  lay 
ahead.  Introduction  of  today's  bill  is 
evidence  of  some  of  that  hard  work  and 
brings  us  even  closer  to  the  day  when 
we  can  say  that  every  American  man, 
woman,  and  child  has  decent,  afford- 
able health  care  coverage. 

We  all  know  that  the  current  path  of 
rationing  health  care  based  on  a  per- 
son's ability  to  pay  is  not  acceptable, 
nor  are  the  costs  of  our  health  care 
system  sustainable.  It  is  simply  im- 
moral to  pour  billions  of  dollars  into 
the  world's  most  sophisticated,  high- 
technology  health  care  system— but 
deny  prenatal  care  to  the  433,000  preg- 
nant women  who  lack  health  insurance 
and  to  lag  behind  Singapore  and  21 
other  industrialized  countries  in  infant 
mortality. 

Mr.  President,  I  will  not  spend  my 
time  this  afternoon  outlining  the  prob- 
lem, that's  the  easy  part.  The  hard  part 
is  putting  forth  a  solution  and,  unfor- 
tunately, there  is  not  a  magic  solution 
or  a  quick  fix  to  make  the  inequities  in 
our  system  disappear  overnight,  or  to 
slow  down  health  costs.  Even  a  single 
payer,  Canada-style  solution,  which 
sounds  simple  and  has  a  certain  appeal, 
would  require  a  massive  shift  and 
reallocation  of  resources.  It  took  the 
Canadians  25  years  to  create  their  cur- 
rent health  care  system,  and  their  per 
capita  health  costs  are  rising  as  rap- 
idly as  ours. 

Last  year,  the  Pepper  Conmiission 
recommended  a  comprehensive  strat- 
egy with  a  fair  sharing  of  public  and 
private  responsibility.  We  came  to  this 
decision  because  we  felt  our  mission 
was  to  recommend  practical,  common 
sense,  and  enactable  answers  for  health 
care  reform.  Because  85  percent  of  pri- 
vate insurance  is  provided  by  employ- 
ers and  because  75  percent  of  the  unin- 
sured are  members  of  working  families, 
we  recommended  building  on  our  job- 
based  system  while  at  the  same  time 
providing  special  assistance  to  small 
employers — which  accounts  for  65  per- 
cent of  the  working  uninsured. 

The  Affordable  Health  Care  for  all 
Americans  Act  takes  that  same  job- 
based  approach,  including  the  struc- 
tural reforms  recommended  by  the 
Pepper  Commission  that  are  vital  if 
participation  is  required  in  our  health 
care  system. 

Foremost  among  these  structural  re- 
forms is  small  group  health  insurance 
reform.  While  we  leave  insurance  regu- 
lation and  enforcement  in  the  hands  of 
the  States,  similar  to  legislation  we 
passed  last  year  for  Medicare  supple- 
mental policies,  we  require  that  Fed- 
eral minimum  standards  be  met. 


To  make  private  health  insurance 
more  available,  insurance  companies 
would  no  longer  be  allowed  to  engage 
in  cherry-picking  the  good  risks  and 
selecting  out  the  unhealthy,  or  those 
deemed  likely  to  incur  high  medical 
bills  because  of  where  they  work  or 
where  they  live.  Insurance  companies 
would  be  forced  to  go  back  to  manag- 
ing risk  and  to  start  managing  care. 
We  prohibit  medical  underwriting  and 
huge  premium  hikes,  or  outright  can- 
cellation of  policies,  due  to  changes  in 
an  individual's  health  status. 

We  preempt  over  700  State  benefit 
mandates  and  replace  them  with  a 
basic  health  benefit  package.  And,  in  a 
step  designed  to  make  private  health 
insurance  even  more  affordable  for 
small  businesses,  we  allow  previously- 
uninsured  small  businesses  to  elect  the 
use  of  Medicare  reimbursement  rules. 
This  will  give  small  businesses  the 
market  clout  they  have  so  far  lacked  in 
order  to  negotiate  better  deals  with 
providers.  We  require  insurers  to  offer 
managed  care  plans  to  small  businesses 
if  they  offer  these  plans  to  large  em- 
ployers in  the  area,  while  at  the  same 
time  we  preempt  State  antimanaged 
care  laws. 

In  addition  to  the  reforms  of  the 
marketplace,  we  provide  a  permanent 
25  percent  tax  credit  toward  the  cost  of 
health  insurance  for  employers  with 
less  than  60  workers  and  whose  salaries 
are  less  than  $20,000.  We  increase  the 
deductibility  of  health  insurance  from 
the  current  level  of  25  to  100  percent  for 
the  self-employed.  And,  because  of  our 
recognition  of  the  fragility  of  new  busi- 
nesses, we  exempt  new,  small  busi- 
nesses from  providing  health  insurance 
during  a  2-year  startup  period.  The 
third  year  of  operation,  new  small  busi- 
nesses would  only  be  required  to  con- 
tribute one-half  what  would  otherwise 
normally  be  required  under  the  public 
program. 

Employers  have  told  us,  overwhelm- 
ingly, they  would  like  to  provide 
health  benefits  to  their  workers  but 
that  cost  and  availability  often  are 
barriers.  So,  finally  after  a  period  of 
time,  after  putting  all  these  reforms 
into  effect  and  making  special  assist- 
ance available,  we  measure  the  success 
of  these  efforts.  If  the  vast  majority  of 
working  uninsured  do  not  have  cov- 
erage, small  firms  will  be  required  to 
either  provide  basic  health  benefits  di- 
rectly or  contribute  toward  public  cov- 
erage for  their  employees.  If  most 
workers  are  uninsured,  the  Federal 
Government  must  find  ways  to  guaran- 
tee coverage  for  the  remaining  citi- 
zens. 

Mr.  President,  in  addition  to  the  spe- 
cial measures  targeted  toward  small 
businesses,  this  bill  contains  a  variety 
of  mechanisms  to  slow  down  national 
health  care  expenditures. 

Simply  by  providing  universal  access, 
we  will  end  the  cost  shifting  of  uncom- 
pensated care  that  employers — as  well 


as  doctors  and  hospitals — detest. 
Through  malpractice  reforms  and  out- 
comes research,  we  will  lessen  Ameri- 
ca's addiction  to  defensive  medicine 
and  to  unnecessary  tests  and  surgeries. 
Through  mandatory  cost  sharing  by  in- 
dividuals, we  will  instill  a  sense  of 
consumer  responsibility  and  sensitivity 
to  health  care  costs.  Through  managed 
care,  health  care  will  be  delivered  in 
settings  that  emphasize  quality  and  ap- 
propriateness. 

These  were  all  the  cost  containing 
tools  called  for  in  the  Pepper  plan,  and 
I  am  absolutely  certain  that  they  Mrill 
help.  But,  for  various  reasons,  they  fall 
short  of  the  test.  The  solution  to  the 
access  problem  requires  bigger,  and 
yes,  more  dramatic  ways  to  contain 
cost. 

Take  individual  cost  sharing.  Making 
consumers  more  price  sensitive  has 
only  a  limited  effect  on  whether  or  not 
an  individual  initially  seeks  care.  Once 
initiated,  research  shows  that  courses 
of  treatment  generally  are  the  same — 
since  those  decisions  have  tradition- 
ally been  left  up  to  the  doctor. 

As  for  outcomes  research  and  prac- 
tice guidelines,  I  could  not  be  a  bigger 
believer  in  the  importance  of  this 
work — and  not  just  for  cost  reasons. 
But  practice  guidelines,  once  devel- 
oped, will  need  to  be  disseminated  and, 
more  importantly,  adopted  by  practic- 
ing doctors.  And,  just  as  we  will  find 
instances  of  inappropriate  and  unneces- 
sary care  through  outcomes  research, 
we  will,  no  doubt,  find  instances  of 
underuse  of  care.  So  we  might  need  to 
spend  more  in  certain  cases. 

Insurance  reform  is  potentially  a 
powerful  tool.  That's  why  I  will  fight 
proposals  that  allege  reform,  but  are 
actually  far  too  weak.  We  can  save  al- 
most $14  billion  over  5  years  by  elimi- 
nating medical  underwriting  and  limit- 
ing preexisting  condition  exclusions 
through  small  group  insurance  reform. 

This  legislation  includes  several 
ways  to  promote  managed  care  and 
make  it  more  available.  Here  again,  I 
am  a  believer.  But  managed  care 
means  many  things  to  many  people, 
and  some  models  are  more  effective 
than  others.  Furthermore,  according  to 
CBO's  Director,  Bob  Reischauer.  re- 
search to  date  shows  only  one-time 
savings  from  managed  care.  Managed 
care  has  had  little  or  no  impact  on 
growth  of  spending  over  time. 

The  chairman  of  the  Finance  Com- 
mittee and  a  proven  leader  on  health 
care  issues.  Senator  Bentsen,  has  held 
a  series  of  hearings  this  past  spring  on 
health  care  reform.  At  one  hearing,  the 
president  of  Southern  California  Edi- 
son. Michael  Peevey.  testified  in  favor 
of  a  federally  created  "all-payor  rate 
negotiation  to  ensure  that  every  health 
care  payor,  no  matter  how  small,  can 
benefit  from  the  low  rates  negotiated 
by  the  largest  purchasers."  Moreover, 
he  called  for  a  national  health  expend!- 
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ture  target  and  limits  on  capital  ex- 
penditures. 

This  comes  from  the  president  of  a 
company  that  has  compiled  a  remark- 
able record  in  cost  control.  Edison  saw 
no  increase  in  its  health  care  costs  be- 
tween 1988  and  1989  and  their  projected 
long-term  trend  rate  is  down  to  the  10 
to  12  percent  range.  Even  so,  at  their 
current  rate  of  increase,  their  health 
care  costs  will  double  every  6  years. 

Mr.  Peevey  was  not  alone  in  calling 
for  dramatic  action.  Another  example: 
The  chairman  and  CEO  of  Bethlehem 
Steel,  Walter  Williams.  Mr.  Williams 
testified  that  in  spite  of  increased  em- 
ployee cost  sharing  and  extensive  man- 
aged care  programs,  their  costs  rose  26 
percent  in  1990.  His  recommendation: 
Federal  cost  containment  legislation 
to  make  sure  public  and  private  payors 
pay  the  same  for  health  care  and  re- 
grional  reimbursement  schedules  to  in- 
sure that  all  payors — pay  the  same — for 
the  same  care.  He,  too.  called  for  a  na- 
tional health  spending  target  to  keep 
annual  increases  in  health  care  costs  at 
acceptable  levels. 

Their  calls  and  others  for  tougher 
cost  containment  have  not  fallen  on 
deaf  ears.  If  others  are  to  gain  access 
to  our  health  care  system,  we  must  si- 
multaneously get  a  handle  on  its  costs. 

Through  the  creation  of  an  indei)end- 
ent  Federal  Health  Expenditure  Board, 
voluntary  goals  for  national,  and 
State-specific,  health  care  spending 
would  be  set  and  a  process  for  national 
negotiations  between  providers  and 
purchasers  of  health  care  on  reimburse- 
ment levels  would  be  established.  State 
flexibility  and  innovation  would  be 
preserved  through  the  establishment  of 
State-level  consortiums  that  could  per- 
form a  variety  of  cost-saving  activi- 
ties, including  further  State-level  ne- 
gotiations on  reimbursement  levels  and 
volume,  reduction  of  administrative 
costs  by  streamlining  the  processing  of 
claims,  or  capital  allocation. 

These  reconrunendations  stop  short  of 
setting  mandatory  caps  on  health 
spending  or  national  payment  rates  to 
allow  for  any  necessary  adjustments 
during  the  transition  to  universal  ac- 
cess. And  once  fully  implemented,  we 
win  have  the  necessary  data  and  infor- 
mation on  how  well  we  have  done  at 
the  job  of  holding  down  health  care 
costs,  so  we  can  adequately  judge 
where  we  might  need  to  do  more  work. 
or  in  other  areas  less. 

Mr.  President,  all  together  the  cost 
containment  measures  outlined  in  this 
bill  have  been  estimated,  by  an  inde- 
pendent consulting  firm,  to  have  the 
potential  to  reduce  health  spending  in 
this  country  by  almost  $80  billion  over 
5  years.  Over  time  these  savings  will 
grow. 

My  colleagues  in  the  Senate  and  I 
have  laid  out  in  great  detail  a  way  to 
achieve  universal  access,  while  at  the 
same  time  make  a  significant  dent  in 
the  costs  of  our  health  care  system. 


Just  a  week  and  a  half  ago  I  introduced 
a  bill,  S.  1177,  that  laid  out  in  great  de- 
tail the  recommendations  of  the  Pep- 
per Commission  for  universal  access. 
While  different  in  some  respects,  the 
general  approach  is  the  same. 

I  have  said  all  along  that  concessions 
and  accommodations  will  have  to  come 
from  all  corners — from  business,  from 
the  insurance  industry,  from  health- 
care providers,  and  from  the  public — if 
we  are  to  have  any  hope  of  real  change. 
In  other  words,  no  one  can  demand 
their  first  choice  and  expect  to  see  re- 
sults. So.  for  example,  although  the 
Pepper  bill.  S.  1177.  includes  my  pref- 
erence for  a  federally  run  public  pro- 
gram to  replace  Medicaid.  I  was  willing 
to  compromise  with  my  colleagues  in 
order  to  move  the  debate,  and  it  is  my 
fervent  hope  to  move  health  reform 
legislation  along.  I  know  my  Senate 
colleagues  would  join  me  in  saying  to 
our  colleagues  and  to  others  that  we 
are  open  to  further  debate  and  discus- 
sion to  refine  or  to  add  or  subtract.  It 
is  time  to  take  a  seat  at  the  table. 

The  majority  leader.  Senator  MITCH- 
ELL, has  shown  tremendous  leadership 
in  introducing  this  legislation  today.  I 
would  welcome  a  similar  display  of 
leadership  from  the  White  House.  I 
hope  introduction  of  this  bill  spurs  the 
administration  to  come  up  with  its 
own  plan  for  health  care  reform  and 
not  just  ignite  another  round  of  stone 
throwing. 

In  cities,  suburbs,  and  rural  towns 
across  America — health  care  is  the 
pocketbook  issue.  Over  70  percent  of 
the  uninsured  are  not  poor.  They  are 
families  in  which  fathers  and  mothers 
have  lost  their  jobs  because  of  the  re- 
cession. They  are  working  people 
whose  employers  cannot  afford  today's 
insurance  rates.  They  even  include  peo- 
ple with  ample  incomes,  but  who  can- 
not buy  insurance  because  of  a  health 
condition  or  past  illness. 

The  Director  of  the  Office  of  Manage- 
ment and  Budget.  Dick  Darman.  also 
recently  testified  before  the  Finance 
Committee  that  he  has  yet  to  come  up 
with  an  intellectually  satisfying  solu- 
tion to  the  problem  of  the  9  million  un- 
insured children  in  this  country.  What 
about  a  morally  satisfying  solution? 
What  about  one  that  admits  the  cost  of 
inaction  is  simply  unacceptable  and 
that  failure  to  act  threatens  our  future 
economic  security? 


ADDITIONAL  COSPONSORS 

S.  4 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  w£is  added  as  a  cospon- 
sor  of  S.  4.  a  bill  to  amend  titles  IV,  V, 
and  XIX  of  the  Social  Security  Act  to 
establish  innovative  child  welfare  and 
family  support  services  in  order  to 
strengthen  families  and  avoid  place- 
ment in  foster  care,  to  promote  the  de- 
velopment of  comprehensive  substance 


abuse  programs  for  pregnant  women 
and  caretaker  relatives  with  children, 
to  provide  improved  delivery  of  health 
care  services  to  low-income  children, 
and  for  other  purposes. 

S.  25 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor  of  S.  25,  a  bill  to  protect  the  repro- 
ductive rights  of  women,  and  for  other 
purposes. 

8.  190 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Massaxjhu- 
setts  [Mr.  Kerry],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  and  the 
Senator  from  Arkansas  [Mr.  Bumpers], 
were  added  as  cosponsors  of  S.  190,  a 
bill  to  amend  S.  3104  of  title  38,  United 
States  Code,  to  permit  veterans  who 
have  a  service-connected  disability  and 
who  are  retired  members  of  the  Armed 
Forces  to  receive  compensation,  with- 
out reduction,  concurrently  with  re- 
tired pay  reduced  on  the  basis  of  the 
degree  of  the  disability  rating  of  such 
veteran. 

S.  200 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
200,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  small  trans- 
actions from  broker  reporting  require- 
ments, and  to  make  certain  clarifica- 
tions relating  to  such  requirements. 

S.  239 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth),  the  Senator  from  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
from  Arizona  [Mr.  McCain]  were  added 
as  cosponsors  of  S.  239,  a  bill  to  author- 
ize the  Alpha  Phi  Alpha  Fraternity  to 
establish  a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Columbia. 

S.  267 

At  the  request  of  Mr.  Reid.  the  name 
of  the  Senator  from  Montana  [Mr. 
Burns]  was  added  as  a  cosponsor  of  S. 
267.  a  bill  to  prohibit  a  State  from  im- 
posing an  income  tax  on  the  pension  or 
retirement  income  of  individuals  who 
are  not  residents  or  domicilaries  of 
that  State. 

S.  280 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Kerrey],  the  Senator  from  Wis- 
consin [Mr.  Kohl],  and  the  Senator 
from  Georgia  [Mr.  Nunn]  were  added  as 
cosponsors  of  S.  280,  a  bill  to  provide 
for  the  inclusion  of  foreign  deposits  in 
the  deposit  insurance  assessment  base, 
to  permit  inclusion  of  non-deposit  li- 
abilities in  the  deposit  insurance  as- 
sessment base,  to  require  the  FDIC  to 
implement  a  risk-based  deposit  insur- 
ance premium  structure,  to  establish 
guidelines  for  early  regulatory  inter- 
vention   in    the    financial    decline    of 


June  5,  1991 

banks,   and   to   permit  regulatory   re- 
strictions on  brokered  deposits. 

S.  323 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  323,  a  bill  to  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  ensure  that  pregnant  women  re- 
ceiving assistance  under  title  X  of  the 
Public  Health  Service  Act  are  provided 
with  information  and  counseling  re- 
garding their  pregnancies,  and  for 
other  purposes. 

S.  416 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
416,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent 
the  tax  credit  for  increasing  research 
activities. 

B.  489 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
New  Hampshire  [Mr.  Rudman]  were 
added  as  cosponsors  of  S.  489,  a  bill  to 
provide  grants  to  States  to  encourage 
States  to  improve  their  systems  for 
compensating  individuals  injured  in 
the  course  of  the  provision  of  health 
care  services,  to  establish  uniform  cri- 
teria for  awarding  damages  in  health 
care  malpractice  actions,  and  for  other 
purposes. 

S.  574 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKin^SKi]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  S.  574,  a  bill  to  amend  the 
Civil  Rights  Act  of  1964  to  prohibit  dis- 
crimination on  the  basis  of  affectional 
or  sexual  orientation,  and  for  other 
purix)ses. 

S.  597 

At  the  request  of  Mr.  DODD,  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
Conrad]  was  added  as  a  cosponsor  of  S. 
597,  a  bill  to  amend  the  Public  Health 
Service  Act  to  establish  and  expand 
grant  programs  for  evaluation  and 
treatment  of  parents  who  are  abusers 
and  children  of  substance  abusers,  and 
for  other  purposes. 

S.  701 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  701,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
amount  of  the  exemption  for  dependent 
children  under  age  18  to  $3,500,  and  for 
other  purposes. 

S.  729 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN)  was  added  as  a  cospon- 
sor of  S.  729,  a  bill  to  assist  small  com- 
munities in  construction  of  facilities 
for  the  protection  of  the  environment 
and  human  health. 
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8.  749 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Georgia 
[Mr.  Fowler]  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  749,  a  bill  to 
rename  and  expand  the  boundaries  of 
the  Mound  City  Group  National  Monu- 
ment in  Ohio. 

S.  812 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  812,  a  bill  to  amend  the  Federal 
Water  Pollution  Control  Act. 

S.  840 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  cospon- 
sor of  S.  840,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  a 
simplified  method  for  computing  the 
deductions  allowable  to  home  day  care 
providers  for  the  business  use  of  their 
homes. 

S.  869 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  869,  a  bill  to  amend  title 
38,  United  States  Code,  to  improve  the 
availability  of  treatment  of  veterans 
for  post-traumatic  stress  disorder;  and 
for  other  purposes. 

S.  882 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  882,  a  bill  to  amend  subpart  4 
of  part  A  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  to  mandate  a  4-year 
grant  cycle  and  to  require  adequate  no- 
tice of  the  success  or  failure  of  grant 
applications. 

S.  884 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan],  and  the  Senator  from  Arkan- 
sas [Mr.  Bumpers]  were  added  as  co- 
sponsors  of  S.  884,  a  bill  to  require  the 
President  to  impose  economic  sanc- 
tions against  countries  that  fail  to 
eliminate  large-scale  driftnet  fishing. 

S.  895 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  895,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion from  gross  income  for  home  care 
and  adult  day  and  respite  care  expenses 
of  individual  taxpayers  with  respect  to 
a  dependent  of  the  taxpayer  who  suf- 
fers from  Alzheimer's  disease  or  relat- 
ed organic  brain  disorders. 

S.  914 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  and  the  Senator  from 
Connecticut  [Mr.  DODD]  were  added  as 
cosponsors  of  S.  914,  a  bill  to  amend 
title  5,  United  States  Code,  to  restore 
to  Federal  civilian  employees  their 
right  to  participate  voluntarily,  as  pri- 


vate citizens,  in  the  political  processes 
of  the  Nation,  to  protect  such  employ- 
ees from  improper  political  solicita- 
tions, and  for  other  purposes. 

S.  971 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  and  the  Senator 
from  Idaho  [Mr.  Craig]  were  added  as 
consponsors  of  S.  971,  a  bill  to  promote 
the  development  of  microenterprises  in 
developing  countries. 

S.  1040 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1040,  a  bill  to  provide  a  Government- 
wide  comprehensive  energy  manage- 
ment plan  for  Federal  agencies. 

S.  1046 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  consponsor 
of  S.  1046,  a  bill  to  provide  for  the  es- 
tablishment of  an  international  arms 
suppliers  regime  to  limit  the  transfer 
of  armaments  of  nations  in  the  Middle 
East. 

S.  1072 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cosponsor 
of  S.  1072,  a  bill  to  amend  title  23,  Unit- 
ed States  Code,  with  respect  to  gross 
vehicle  weights  on  the  National  Sys- 
tem of  Interstate  and  Defense  High- 
ways, and  for  other  purposes. 

S.  1084 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  1084,  a  bill  to  deny  the  People's 
Republic  of  China  nondiscriminatory 
(most-favored-nation)  trade  treatment. 

S.  1121 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  S. 
1121,  a  bill  to  authorize  funds  for  con- 
struction of  highways,  for  highway 
safety  programs,  for  mass  transpor- 
tation programs,  and  for  other  pur- 
poses. 

S.  1200 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT],  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  1200,  a  bill  to 
advance  the  national  interest  by  pro- 
moting and  encouraging  the  more  rapid 
development  and  deployment  of  a  na- 
tionwide, advanced,  interactive, 
interoperable,  broadband  communica- 
tions infrastructure  on  or  before  2015 
and  by  ensuring  the  greater  availabil- 
ity of,  access  to,  investment  in,  and  use 
of  emerging  communications  tech- 
nologies, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  73 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Tennessee 
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[Mr.  Gore],  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Minnesota  [Mr.  Wellstone].  the  Sen- 
ator from  Iowa  [Mr.  Grassley],  the 
Senator  from  Tennessee  [Mr.  Sasser]. 
the  Senator  from  New  York  [Mr.  MOY- 
NIHAN],  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Illinois  [Mr.  DrxoN],  and  the  Senator 
li-om  Idaho  [Mr.  Symms],  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
73,  a  joint  resolution  designating  Octo- 
ber 1991  as  "National  Domestic  Vio- 
lence Awareness  Month.  " 

SENATE  JOINT  RESOLUTION  74 

At  the  request  of  Mr.  Ueberman,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  and  the  Senator 
from  Alaska  [Mr.  Stevens],  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 74,  a  joint  resolution  designating 
the  week  beginning  July  21,  1991,  as 
"Lyme  Disease  Awareness  Week." 

SENATE  JOINT  RESOLUTION  78 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  California  [Mr.  Sey- 
mour], the  Senator  from  Michigan  [Mr. 
Riegle],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Connecticut  [Mr.  Lieberman],  the 
Senator  from  Louisiana  [Mr.  Breaux], 
the  Senator  from  West  Virginia  [Mr. 
Byrd],  the  Senator  from  South  Dakota 
[Mr.  Daschle],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Senator 
from  Delaware  [Mr.  BiDEN],  the  Sen- 
ator from  Georgia  [Mr.  Fowler],  the 
Senator  from  Idaho  [Mr.  Craig],  and 
the  Senator  from  Georgia  [Mr.  Nunn] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  78,  a  joint  resolution 
to  designate  the  month  of  November 
1991  and  1992  as  "National  Hospice 
Month." 

SENATE  JOINT  RESOLUTION  117 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Hawaii  [Mr.  Inouye],  and  the 
Senator  from  Mississippi  [Mr.  Lott], 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  117,  a  joint  resolution 
to  designate  December  7,  1991,  as  "Na- 
tional Pearl  Harbor  Remembrance 
Day"  on  the  occasion  of  the  anniver- 
sary of  the  attack  on  Pearl  Harbor. 

SENATE  JOINT  RESOLUTION  121 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  and  the  Senator 


from  Louisiana  [Mr.  Johnston]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  121,  a  joint  resolution  des- 
ignating September  12,  1991.  as  "Na- 
tional D.A.R.E.  Day." 

SENATE  JOINT  RESOLUTION  126 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from  Il- 
linois [Mr.  Dixon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
126,  a  joint  resolution  to  designate  the 
second  Sunday  in  October  of  1991  as 
"National  Children's  Day." 

SENATE  JOINT  RESOLUTION  130 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Alas- 
ka [Mr.  Stevens],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sen- 
ator from  Delaware  [Mr.  Roth],  and  the 
Senator  from  Maine  [Mr.  Cohen]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  130,  a  joint  resolution  to 
designate  the  second  week  in  June  as 
"National  Scleroderma  Awareness 
Week.  • 

SENATE  JOINT  RESOLUTION  131 

At  the  request  of  Mr.  Luoar,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  North  Da- 
kota [Mr.  BURDICK],  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], the  Senator  from  Pennsylvania 
[Mr.  Specter],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  and  the 
Senator  from  Connecticut  [Mr. 
Lieberman]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  131,  a  joint 
resolution  designating  October  1991  as 
"National  Down  Syndrome  Awareness 
Month.  ' 

senate  JOINT  RESOLUTION  138 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  California 
[Mr.  Seymour],  the  Senator  from  Wis- 
consin [Mr.  Kasten],  the  Senator  from 
Alaska  [Mr.  MURKOWSKI],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the  Sen- 
ator from  Rhode  Island  [Mr.  Chafee], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  South 
Carolina  [Mr.  Thurmond),  the  Senator 
from  Vermont  [Mr.  Jeffords],  the  Sen- 
ator from  Utah  [Mr.  Hatch],  the  Sen- 
ator from  Montana  [Mr.  Burns],  the 
Senator  from  Missouri  [Mr.  Danforth], 
the  Senator  from  Kansas  [Mrs.  Kasse- 
BAUM],  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Min- 
nesota [Mr.  Durenberger],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Oregon  [Mr.  Packwood],  the  Sen- 
ator from  Indiana  [Mr.  Lugar],  the 
Senator   from    Utah    [Mr.    Garn],    the 


Senator  from  Idaho  [Mr.  Symms],  the 
Senator  from  Idaho  [Mr.  Craig],  the 
Senator  from  South  Carolina  [Mr.  HOL- 
lings],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Connecticut  [Mr.  DODD],  the  Sen- 
ator from  Illinois  [Mr.  Dixon],  the  Sen- 
ator from  Nevada  [Mr.  Reid],  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy], the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  West 
Virginia  [Mr.  Byrd],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
the  Senator  from  North  Dakota  [Mr. 
BURDiCK],  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD],  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  from  Michigan  [Mr.  Rieole], 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Tennessee  [Mr.  CJore], 
the  Senator  from  Minnesota  [Mr. 
Wellstone],  the  Senator  from  Ne- 
braska [Mr.  EXON],  the  Senator  from 
Kentucky  [Mr.  Ford],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  and  the 
Senator  from  Oklahoma  [Mr.  Boren] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  138,  a  joint  resolution 
designating  August  6,  1991  as  "National 
Neighborhood  Crime  Watch  Day." 

SENATE  JOINT  RESOLUTION  141 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Michi- 
gan [Mr.  Levin],  and  the  Senator  from 
Oklahoma  [Mr.  Boren]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
141,  a  joint  resolution  to  designate  the 
week  beginning  July  21,  1991,  as  "Ko- 
rean War  Veterans  Remembrance 
Week." 

SENATE  JOINT  RESOLUTION  14S 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan],  and  the  Senator  from  Michi- 
gan [Mr.  RiEGLE]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  145,  a 
joint  resolution  designating  the  week 
beginning  November  10,  1991,  as  "Na- 
tional Women  Veterans  Recognition 
Week." 

SENATE  JOINT  RESOLLTION  14fi 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Hawaii  [Mr.  Akaka],  the  Senator  from 
Delaware  [Mr.  Biden],  the  Senator 
from  Missouri  [Mr.  Bond],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],    the    Senator    from    Indiana 
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[Mr.  Coats],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Arizona  [Mr.  DeConcini], 
the  Senator  from  Connecticut  [Mr. 
DoDD],  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Kentucky  [Mr.  Ford],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sen- 
ator from  Iowa  [Mr.  Grassley],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
BAUM],  the  Senator  from  Massachusetts 
[Mr.  Kennedy],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the  Sen- 
ator from  Oregon  [Mr.  Packwood],  the 
Senator  from  Nevada  [Mr.  Reid],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Virginia  [Mr.  ROBB], 
the  Senator  from  Delaware  [Mr.  Roth], 
the  Senator  from  Tennessee  [Mr.  Sas- 
ser], the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Pennsylvania 
[Mr.  Specter],  the  Senator  from  Alas- 
ka [Mr.  Stevens],  and  the  Senator 
from  Minnesota  [Mr.  Wellstone]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  146,  a  joint  resolution  des- 
ignating July  2,  1991,  as  "National  Lit- 
eracy Day." 

SENATE  CONCURRENT  RESOLUTION  M 

At  the  request  of  Mr.  Fowler,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  44,  a  concur- 
rent resolution  expressing  the  sense  of 
Congrress  that  the  American  public 
should  observe  the  100th  anniversary  of 
moviemaking  and  recognize  the  con- 
tributions of  the  American  Film  Insti- 
tute in  advocating  and  preserving  the 
art  of  film. 

SENATE  RESOLUTION  82 

At  the  request  of  Mr.  SMITH,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 
Senate  Resolution  82,  a  resolution  to 
establish  a  Select  Committee  on  POW/ 
MIA  Affairs. 


AMENDMENTS  SUBMITTED 


TELECOMMUNICATIONS  EQUIP- 

MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITION  ACT 


INOUYE  (AND  OTHERS) 
AMENDMENT  NO.  283 

Mr.  INOUYE  (for  himself,  Mr.  DoDD, 
Mr.  Lieberman,  Mr.  Akaka,  Mr. 
Wellstone,  and  Mr.  Metzenbaum)  pro- 
posed an  amendment  to  the  bill  (S.  173) 
to  permit  the  Bell  Telephone  Cos.  to 
conduct  research  on,  design,  and  manu- 
facture telecommunications  equip- 
ment, and  for  other  purposes,  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following: 


"Sec  228(a).  The  Commission  shall  pre- 
scribe regulations  requiring  that  any  Bell 
Telephone  Company  that  has  an  affiliate  en- 
gaging in  any  manufacturing  authorized  by 
section  227(a)  shall— 

"(1)  not  engage  in  manufacturing  until  it 
has  filed  and  received  Commission  approval 
of  a  plan  that  ensures — 

"That  the  personnel  of  the  Bell  Company 
affiliates  that  are  engaged  in  the  manufac- 
turing of  telecommunications  equipment 
will  not  participate  in  the  formulation  of  ge- 
neric or  specific  requirements  for  any  such 
equipment  that  the  Bell  Telephone  Company 
will  purchase  and  will  not  obtain  notice  of 
such  requirements  in  advance  of  unaffiliated 
firms,  and 

"That  unaffiliated  firms  have  the  same  op- 
portunity as  the  Bell  Telephone  Company 
and  its  affiliates  to  prepare  and  submit  pro- 
posals and  quotes  for  telecommunications 
equipment  to  be  purchased  by  the  Bell  Tele- 
phone Company  and  have  that  equipment 
evaluated  on  the  merits: 

"(2)  purchase  from  unaffiliated  firms  at 
least  a  majority  of  each  type  of  tele- 
communications equipment  that  is  com- 
parable to  types  of  equipment  manufactured 
by  the  Bell  Telephone  Company  or  its  affili- 
ate: and 

"(3)  sell,  either  directly  or  through  its  af- 
filiate, to  unaffiliated  firms  a  substantial 
amount  of  telecommunications  equipment 
manufactured  by  the  Bell  Telephone  Com- 
pany or  its  affiliate. 

"(b)(1)  Within  180  days  after  the  date  of  en- 
actment of  this  Act,  the  Commission  shall 
adopt  regulations  defining  the  requirements 
in  subsection  (a).  Including  a  regulation  de- 
fining the  term  "substantial"  as  an  amount 
not  less  than  20  percent.  The  Commission 
may  not  alter  the  definition  of  the  term 
"substantial"  for  five  years  from  the  date  of 
enactment  of  this  Act. 

"(2)  The  FCC  shall  repeal  the  regulations 
adopted  pursuant  to  subsection  (a)  when  it 
determines  that  the  Bell  Telephone  Com- 
pany faces  effective  competition  in  providing 
local  exchange  service.  The  term  "effective 
competition"  shall  mean  that  a  majority  of 
the  residential  subscribers  and  a  majority  of 
the  business  subscribers  in  the  service  area 
have  access  to  local  telephone  service  pro- 
vided by  an  unaffiliated  firm  and  that  a  sub- 
stantial amount  of  residential  subscribers 
and  a  substantial  amount  of  business  sub- 
scribers actually  subscribe  to  the  services  of 
the  unaffiliated  firm. 

"(3)  Within  one  year  of  the  date  of  enact- 
ment of  this  Act,  the  Commission  shall  re- 
port to  the  Congress  on  the  state  of  competi- 
tion In  local  telephone  markets,  the  pros- 
pects for  the  development  of  competition, 
and  the  particular  regulatory,  technical,  and 
financial  barriers  to  the  creation  and  main- 
tenance of  competition." 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  284 

Mr.  D'AMATO  (for  himself.  Mr. 
DeConcini,  Mr.  Grassley,  Mr.  Mack, 
Mr.  Murkowski.  Mr.  Lieberman,  Mr. 
Lautenberg,  Mr.  Helms,  Mr.  Moy- 
nihan, Mr.  Shelby,  and  Mr.  Packwood) 
proposed  an  amendment  to  the  bill  S. 
173,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

sec.   .  sense  of  the  senate  regarding  the 
national  victory  parade  for 

the  PERSIAN  GULF  WAR. 

It  is  the  sense  of  the  Senate  that  any  coun- 
try— 


(1)  for  which  United  States  assistance  is 
being  withheld  from  obligation  and  expendi- 
ture pursuant  to  section  481(h)(5)  of  the  For- 
eign Assistance  Act  of  1961:  or 

(2)  which  is  listed  by  the  Secretary  of 
State  under  section  40(d)  of  the  Arms  Export 
Control  Act  or  section  6(j)  of  the  Export  Ad- 
ministration Act  of  1979  as  a  country  the 
government  of  which  has  repeatedly  provided 
support  for  acts  of  international  terrorism, 
should  not  be  represented,  either  by  diplo- 
matic, military,  or  political  officials,  or  by 
national  images  or  symbols,  at  the  victory 
parade  scheduled  to  be  held  In  Washington, 
District  of  Columbia,  on  June  8,  1991,  to  cele- 
brate the  liberation  of  Kuwait  and  the  vic- 
tory of  the  United  Nations  coalition  forces 
over  Iraq. 


PRESSLER  AMENDMENT  NO.  285 

Mr.  PRESSLER  proposed  an  amend- 
ment to  the  bill  S.  173,  supra;  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following: 

SEC.  4.  ADDITIONAL  AMENDMENT  TO  THE  COM- 
MUNICATIONS ACT  OF  1934. 

Section  220(d)  of  the  Communications  Act 
of  1934  (47  U.S.C.  220(d))  is  amended  by  delet- 
ing "S6,000"  and  inserting  in  lieu  thereof 
"$10,000". 


SIMON  (AND  DECONCINI) 
AMENDMENT  NO.  286 

Mr.  SIMON  (for  himself  and  Mr. 
DeConctni)  proposed  an  amendment  to 
the  bill  S.  173,  supra,  as  follows: 

On  page  12,  between  lines  2  and  3,  insert 
the  following  new  subsection: 

"(k)(l)  A  Bell  Telephone  Company  that 
manufactures  or  provides  telecommuni- 
cations equipment  or  manufactures  cus- 
tomer premises  equipment  through  an  affili- 
ate shall  obtain  and  pay  for  an  annual  audit 
conducted  by  an  independent  auditor  se- 
lected by  and  working  at  the  direction  of  the 
State  Commission  of  each  State  in  which 
such  Company  provides  local  exchange  serv- 
ice, to  determine  whether  such  Company  has 
complied  with  this  section  and  the  regula- 
tions promulgated  under  this  section,  and 
particularly  whether  the  Company  has  com- 
plied with  the  separate  accounting  require- 
ments under  subsection  (c)(1). 

"(2)  The  auditor  described  in  paragraph  (1) 
shall  submit  the  results  of  such  audit  to  the 
Commission  and  to  the  State  Commission  of 
each  State  in  which  the  Company  provides 
telephone  exchange  service.  Any  party  may 
submit  comments  on  the  final  audit  report. 

"(3)  The  audit  required  under  paragraph  (1) 
shall  be  conducted  in  accordance  with  proce- 
dures established  by  regulation  by  the  State 
Commission  of  the  State  in  which  such  Com- 
pany provides  local  exchange  service,  includ- 
ing requirements  that^ 

"(A)  the  Independent  auditors  performing 
such  audits  are  rotated  to  ensure  their  inde- 
pendence: and 

"(B)  each  audit  submitted  to  the  Commis- 
sion and  to  the  State  Commission  is  certified 
by  the  auditor  responsible  for  conducting  the 
audit. 

"(4)  The  Commission  shall  periodically  re- 
view and  analyze  the  audits  submitted  to  it 
under  this  subsection,  and  shall  provide  to 
the  Congress  every  2  years— 

"(A)  a  report  of  its  findings  on  the  compli- 
ance of  the  Bell  Telephone  Companies  with 
this  section  and  the  regulations  promulgated 
hereunder;' and 
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■•(B)  an  analysis  of  the  impact  of  such  reg- 
ulations on  the  affordability  of  local  tele- 
phone exchange  service. 

"(5)  For  purposes  of  conducting  audits  and 
reviews  under  this  subsection,  an  independ- 
ent auditor,  the  Commission,  and  the  State 
Commission  shall  have  access  to  the  finan- 
cial accounts  and  records  of  each  Bell  Tele- 
phone Company  and  those  of  its  affiliates 
(including  affiliates  described  in  paragraphs 
(6)  and  (7)  of  subsection  (c))  necessary  to  ver- 
ify transactions  conducted  with  such  Bell 
Telephone  Company  that  are  relevant  to  the 
specific  activities  permitted  under  this  sec- 
tion and  that  are  necessary  to  the  State's 
regulation  of  telephone  rates.  E^ch  State 
Commission  shall  implement  appropriate 
procedures  to  ensure  the  protection  of  any 
proprietary  information  submitted  to  it 
under  this  section. 

On  page  12.  line  3.  strike  "(k)"  and  insert 


METZENBAUM  AMENDMENT  NOS. 
287  THROUGH  289 

Mr.  METZENBAUM  proposed  three 
amendments  to  the  bill  S.  173,  supra,  as 
follows: 

AMENDMENT  NO.  287 

At  the  end.  add  the  following  new  section: 

Sec.  4.  APPUCATioN  of  Antitrust  Laws.— 

Nothing  in  this  Act  shall  be  deemed  to  alter 

the  application  of  federal  and  state  antitrust 

laws  as  interpreted  by  the  respective  courts. 


Amendment  No.  288 

On  page  U.  line  3.  strike  •'equipment."  and 
insert  in  lieu  thereof  "equipment,  consistent 
with  subsection  (eX2).". 


Amendment  No.  289 

On  page  3.  strike  lines  14  through  24  and  in- 
sert the  following: 

"(IKA)  such  manufacturing  affiliate  shall 
maintain  books,  records,  and  accounts  sepa- 
rate from  its  affiliated  Bell  Telephone  Com- 
pany, that  identify  all  transactions  between 
the  manufacturing  affiliate  and  its  affiliated 
Bell  Telephone  Company: 

"(B)  the  Commission  and  the  State  Com- 
missions that  exercise  regulatory  authority 
over  any  Bell  Telephone  Company  affiliated 
with  such  manufacturing  affiliate,  shall  have 
access  to  the  books,  records,  and  accounts 
required  to  be  prepared  under  subparagraph 
(A):  and 

"(C)  such  manufacturing  affiliate  shall, 
even  if  it  is  not  a  publicly  held  corporation, 
prepare  financial  statements  which  are  in 
compliance  with  Federal  financial  reporting 
requirements  for  publicly  held  corporations, 
and  file  such  statements  with  the  Commis- 
sion and  the  State  Commissions  that  exer- 
cise regulatory  authority  over  any  Bell  Tele- 
phone Company  affiliated  with  such  manu- 
facturing affiliate,  and  make  such  state- 
ments available  for  public  inspection. 


GRAMM  (AND  DOLE)  AMENDMENT 
NO.  290 

Mr.  GRAMM  (for  himself  and  Mr. 
Dole)  proposed  an  amendment  to  the 
bill  S.  193,  supra,  as  follows: 

On  page  4,  beginning  with  line  10.  strike 
out  all  through  line  17  on  page  7. 


NOTICE  OF  HEARING 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Tues- 
day, June  18.  1991.  beginning  at  9:30 
a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington. 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  a  measure  cur- 
rently pending  before  the  subcommit- 
tee. The  bill  is:  S.  1029.  a  bill  to  des- 
igrnate  certain  lands  in  the  State  of 
Colorado  as  components  of  the  Na- 
tional Wilderness  Preservation  Sys- 
tem, and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, Committee  on  Energy  and  Natu- 
ral Resources,  364  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  Subcommittee  staff  at 
(202)  224-9863. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  June  5,  1991.  at  2:30  p.m.,  to 
hold  a  hearing  on  the  nomination  of 
Saundra  Brown  Armstrong,  to  be  U.S. 
district  judge  for  the  Northern  District 
of  California;  Timothy  K.  Lewis,  to  be 
U.S.  district  judge  for  the  Western  Dis- 
trict of  Pennsylvania;  and  William  L. 
Osteen,  to  be  U.S.  district  judge  for  the 
Middle  District  of  North  Carolina. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Water  and  Power  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate,  2  p.m.,  June  5,  1991,  to 
consider  S.  106,  a  bill  to  amend  the 
Federal  Power  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  TERRORISM.  NARCOTICS.  AND 
INTiaiNATIONAL  OPERATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 


on  Terrorism,  Narcotics,  and  Inter- 
national Operations  of  the  Foreign  Re- 
lations Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  June  5,  at  2  p.m..  to 
hold  a  briefing  on  Moscow  Embassy 
construction  plans. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrrEE  on  LNTERNATIONAL  ECONOMIC 
POLICY.  TRADE.  OCEANS.  AND  ENVIRONMENT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  International  Economic  Policy, 
Trade,  Oceans,  and  Environment  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  June  5  at  10 
a.m.  to  markup  the  fiscal  year  1992 
Foreign  Assistance  Authorization  leg- 
islation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  June  5,  1991.  beginning  at  9:30 
a.m.,  in  485  Russell  Senate  Office  Build- 
ing on  S.  667.  Tribal  Judicial  Enhance- 
ment Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE.  AND  CIVIL  SERVICE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Federal  Services,  Post  Office,  and 
Civil  Service,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  June,  5,  1991,  9:30  a.m.  The 
focus  of  the  hearing  will  be  the  enforce- 
ment of  the  Agricultural  Quarantine 
Enforcement  Act  by  the  Postal  Serv- 
ice. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  AGRICULTURE.  NUTRmON.  AND 
FORESTRY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  be  allowed  to  meet  during 
the  session  of  the  Senate  on  June  5, 
1991,  at  10  a.m.,  in  SD-192,  to  hold  a 
hearing  on  the  "Circle  of  Poison:  Dev- 
astation in  the  Third  World." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Environmental  Protection,  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  June 
5.  beginning  at  11  a.m.,  to  conduct  a 
hearing  on  recycling  under  the  Re- 
source Conservation  and  Recovery  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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SUBCOMMITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Manpower  and  Personnel  of  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  on  Wednesday,  June  5, 
1991.  at  9:30  a.m.,  to  receive  testimony 
on  the  total  force  policy  report,  and 
manpower  and  force  structure  plans,  in 
review  of  S.  1066,  the  Department  of 
Defense  authorization  bill  for  fiscal 
years  1992-93. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Strategic  Forces  and  Nuclear  Deter- 
rence of  the  Committee  on  Armed 
Services  be  authorized  to  meet  In  open 
session  on  Wednesday,  June  5,  1991,  at  2 
p.m.,  to  receive  testimony  on  ICBM 
modernization,  in  review  of  S.  1066,  the 
Department  of  Defense  authorization 
bill  for  fiscal  years  1992-93. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TRIBUTE  TO  COMMANDER 
RICHARD  ILKA,  USNR 

•  Mr.  DeCONCINI.  Mr.  President.  I  rise 
today  to  recognize  a  devoted  public 
servant  who  will  be  honored  this 
evening  by  Renew  America  with  their 
prestigious  Environmental  Partnership 
Award.  Along  with  several  of  his  col- 
leagues. Comdr.  Richard  Ilka,  USNR,  of 
Scottsdale,  AZ,  will  be  honored  for  his 
outstanding  service  to  protect,  rescue, 
and  rehabilitate  thousands  of  sea  birds 
and  other  marine  species  placed  at  risk 
by  the  catastrophic  oilspllls  that  oc- 
curred during  and  following  the  Desert 
Storm  Operation. 

The  wildlife  endangered  by  the  oil- 
spills  included  the  Secotra  Cormorant 
and  hundreds  of  other  species  of  birds, 
180  species  of  mullusks,  106  species  of 
fish,  5  species  of  dolphins,  whales,  and 
sea  turtles.  Thanks  to  the  extraor- 
dinary cooperative  efforts  of  the  many 
volunteers  and  organizations  Involved 
with  the  rescue  efforts,  thousands  of 
endangered  birds  and  turtles  were  re- 
covered, nursed  back  to  health,  and  re- 
turned to  their  natural  habitat. 

I  ask  that  my  colleagues  join  me  in 
recognizing  someone  who  was  involved 
with  the  Persian  Gulf  War  in  a  rather 
unique  position — to  save  and  preserve, 
rather  than  to  destroy.  So  often  we 
hear  only  of  the  pain  and  atrocities  as- 
sociated with  armed  conflicts,  but 
Commander  Uka  and  others  like  him 
were  shining  examples  of  American 
compassion,  Ingenuity,  and  com- 
petence both  during  and  after  the 
Desert  Shield  and  Desert  Storm  oper- 
ations. I  believe  that  Commander  Ilka 
merits  our  praise  and  thanks,  just  as 


do  our  Armed  Forces  who  fought  for 
freedom  throughout  the  conflict.  Cer- 
tainly, their  roles  are  varied  and  dis- 
tinct, but  their  contributions  are 
equally  appreciated  and  valued  by  a 
grateful  nation.* 


THE  GUY  BEHIND  THE  TREE 

•  Mr.  SYMMS.  Mr.  President,  news- 
papers have  been  filled  recently  with 
the  news  that  tens  of  thousands  of  men 
and  women  In  the  Pacific  Northwest 
will  be  put  out  of  work  by  the  U.S. 
Government's  activities  regarding  the 
northern  spotted  owl.  This  unfolding 
tragedy  Is  one  of  epic  proportions.  En- 
tire communities  will  be  destroyed. 

Yet  for  most  Americans  the  plight  of 
the  people  of  Washington,  Oregon,  and 
northern  California  Is  far,  far  away. 
The  cost  of  this  tragedy  will  be 
brought  home  when  taxpayers  begin 
paying  the  millions  the  courts  will 
order  paid  because  of  the  unconstitu- 
tional takings  that  will  soon  occur. 
However,  all  of  us  need  to  be  con- 
cerned, right  now,  about  what  the  En- 
dangered Species  Act  and  other  stat- 
utes are  doing  to  our  economy. 

This  very  point  was  brought  home  in 
an  article  entitled  "The  Guy  Behind 
The  Tree"  which  recently  appeared  in 
the  Miner's  News  which  is  published  in 
Boise,  ID.  The  article  was  written  by 
William  Perry  Pendley.  president  and 
chief  legal  officer  of  Mountain  States 
Legal  Foundation. 

Mr.  President,  I  ask  that  the  article 
be  placed  in  the  Congressional 
Record  at  this  point. 

[From  the  Miner's  News.  April-May  1991] 
The  Gm-  Behind  the  Tree 
(By  William  Perry  Pendley) 

"DON'T  TAX  ME!" 

Former  U.S.  Senator  Russell  Long  of  Lou- 
isiana, the  once  powerful  chairman  of  the 
Senate  Finance  Committee,  used  to  say  that 
tax  policy  was  simply:  •'Don't  tax  me.  Don't 
tax  thee.  Let's  tax  the  guy  behind  the  tree." 

What  was  once  and  always  will  be  true  for 
tax  policy  is  becoming  increasingly  true  for 
environmental  policy.  For,  while  polls  indi- 
cate a  heightened  concern  by  the  American 
people  regarding  environmental  issues,  most 
Americans  look  to  others  to  achieve  what- 
ever goals  may  result  from  elevated  environ- 
mental consciousness. 

Thus,  while  the  Earth  Day  issue  of  USA 
Today  last  year  announced  "83  percent  fear 
for  environment,"  65  percent  of  those  sur- 
veyed opposed  any  restriction  upon  their 
ability  to  use  their  automobiles.  A  survey  of 
1,143  Americans  conducted  last  summer  by 
the  Associated  Press  found  that  61  percent 
oppose  timber  harvesting  in  "old"  forests- 
such  as  in  Oregon  where  four  out  of  every  10 
jobs  is  a  timber  job.  Nevertheless,  a  "strong 
majority"  of  those  polled  stated  that  they  do 
not  engage  in  so-called  "environmentally- 
ethical  shopping"  but  instead  make  pur- 
chases "mainly  on  the  basis  of  price  and 
quality." 

WE  are  THE  PEOPLE 

Notwithstanding  the  tremendous  media 
hoopla  regarding  environmental  issues,  a 
majority  of  the  American  people  have  not 


brought  into  the  rhetoric  of  the  environ- 
mental elite  and  their  friends  in  the  media. 
In  fact,  a  survey  of  environmental  views  con- 
ducted by  a  New  York  City  marketing  and 
opinion  research  firm  found  that  the  major- 
ity of  the  American  people  are  not  active  en- 
vironmentalists. 

According  to  that  survey,  only  22  percent 
of  the  American  people  could  be  classified  as 
environmentalists.  Those  Americans  are  di- 
vided into  two  groups  each  consisting  of  11 
percent  of  the  population:  "environmental 
leaders  and  activists"  and  "affluent  environ- 
mental spenders— people  willing  to  pay— but 
with  little  time  to  get  involved  themselves.*' 
Not  surprisingly  these  individuals  are  afflu- 
ent, well-educated,  well-employed  and  live  in 
the  Northeast  and  the  far  West. 

However,  the  largest  single  group— consist- 
ing of  28  percent  of  the  American  people— op- 
pose environmental  regulation.  An  addi- 
tional 24  percent  of  the  public  is  not  involved 
in  environmental  issues  or  activities.  Com- 
bined, these  two  groups— which  the  research 
firm  classified  as  "not  environmentalists"— 
represent  a  majority  of  the  American  people. 

The  remaining  26  percent  of  the  population 
was  described  as  a  "middling  swing  group 
whose  attitudes  and  behavior  can  cut  both 
ways— pro-  and  anti-environment"  and 
whose  members  are  a  "portrait  of  Middle 
America."  Combining  this  "swing  group" 
with  the  52  percent  who  are  not  environ- 
mentalists yields  a  startlingly  large  78  per- 
cent of  the  American  public. 

EARTH  DAY  VS.  ELECTION  DAY 

In  the  past  when  I  have  recounted  these 
statistics  and  this  analysis,  "environmental- 
ists" (that  is,  members  of  the  elite  22  per- 
cent) have  assured  me  that  despite  their 
smaller  numbers,  they  will  prevail  because 
they  are  affluent  and  politically  sophisti- 
cated. 

They  may  well  be  right.  However,  they  will 
prevail  only  so  long  as  the  costs  of  environ- 
mental regulation  do  not  become  part  of  the 
public  debate.  For  the  defeat  in  the  last  elec- 
tion of  "Big  Green"  by  the  voters  of  Califor- 
nia demonstrates  conclusively  that  there  is  a 
difference  between  Earth  Day  and  Election 
Day. 

The  defeat  of  "Big  Green"  is  particularly 
significant  since  polls  taken  when  the  initia- 
tive was  first  placed  on  the  ballot  indicated 
that  70  to  80  percent  of  California  voters  fa- 
vored its  adoption.  Thus  it  appears  that 
when  the  costs  of  specific  environmental  pro- 
posals are  disclosed  to  the  voters,  the  lop- 
sided support  often  attributed  to  vague  and 
nebulous  environmental  policies  evaporates 
rather  quickly. 

Put  in  the  terms  of  the  market  survey  dis- 
cussed above,  "Big  Green  "  was  rejected  by 
the  voters  of  California  because  the  28  per- 
cent (which  opposes  environmental  regula- 
tion) was  successful  in  persuading  not  only 
the  24  percent  (which  is  uninvolved  in  envi- 
ronmental issues  or  activities),  but  6  percent 
of  the  remaining  26  percent  (the  "middling 
swing  group")  that  "Big  Green"  was  simply 
too  costly. 

COSTS.  BENEFITS  AND  THE  PUBLIC  WELFARE 

As  more  Americans  learn  the  true  costs  of 
excessive  environmental  policies,  the  wis- 
dom of  those  policies  will  be  questioned 
much  more  rigorously.  As  well,  the  assump- 
tions and  objectives  which  underlie  those 
policies  will  be  subjected  to  even  greater 
public  scrutiny. 

That  is  exactly  what  is  beginning  to  hap- 
pen. At  one  time  the  Endangered  Species  Act 
was  merely  the  object  of  derisive  humor  as 
the  Black-Footed  Ferret  (a  rodent)  or  the 
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Furbish  Lousewort  (a  weed)  were  the  cause 
for  the  demise  of  some  local  project,  and 
with  It.  tens  of  jobs.  However,  the  Endan- 
gered Species  Act  is  taking-  on  a  much  more 
somber  complexion  since  that  statute  is  now 
responsible  for  the  anticipated  loss  of  60.000 
jobs  in  the  Pacific  Northwest,  for  the  slow 
death  of  a  S240  million  world-class  observ- 
atory in  Arizona,  and  for  a  potentially  fatal 
setback  to  a  water  project  required  by  a 
treaty  between  a  Colorado  Indian  tribe  and 
the  U.S.  government. 

"Wetlands"  policy,  once  regarded  as  the 
savior  of  swamps,  bogs,  and  migratory  bird 
habitat,  is  now  viewed  as  the  reason  why  a 
Hungarian  emigree  will  spend  the  next  three 
years  in  prison  for  cleaning  a  Pennsylvania 
dump  site  that  he  owned:  why  municipal 
water  projects  from  San  Diego  to  South 
Carolina  have  been  scuttled  by  the  Environ- 
mental Protection  Agency;  and  why  two  Col- 
orado farmers  have  been  fined  $40  million  by 
the  EPA  for  protecting  their  lands  from 
floodwaters. 

Unfortunately  for  wise  public  policy,  even 
these  horror  stories  are  too  far  removed  to 
have  any  real  meaning  for  most  voters. 
While  all  decry  such  thoughtless  abuses  of 
power  in  the  name  of  "environmentalism," 
the  impact  upon  the  individual  citizen  is  not 
readily  apparent.  For  too  many  Americans 
the  victims  of  such  perversions  are  merely 
guys  behind  the  tree — the  ones  who.  through 
no  fault  of  their  own.  are  being  required  to 
bear  the  burdens  of  environmental  policies. 
What  we  all  need  to  realize  is  that  very  soon 
it  could  be  us  behind  that  tree.* 


SIGHTING  OF  A  CHINESE  HIGH 
SEAS  DRIFT  NET  VESSEL 

•  Mr.  PACKWOOD.  Mr.  President,  for 
the  first  time  ever,  the  United  States 
has  received  documentation  that  a 
People's  Republic  of  China  high  seas 
drift  net  vessel  has  been  detected  in 
the  Pacific  Ocean.  At  a  time  when  we 
are  trying  to  eliminate  drift  net  fish- 
ing, the  detection  of  another  country 
participating  in  these  fishing  activities 
deals  a  devastating  blow  to  our  legiti- 
mate efforts  to  end  the  stripmining  of 
our  oceans. 

The  vessel  sighted  was  flying  a  Peo- 
ple's Republic  of  China  national  flag, 
displayed  a  large  red  star  on  both 
smoke  stacks,  and  had  a  large  high 
seas  drift  net  ready  to  be  dropped. 
Radio  beacons,  spare  nets,  floats,  and 
other  high  seas  drift  netting  equipment 
were  photographed  on  board  the  vessel. 

The  vessel  was  seen  in  an  area  where 
other  high  seas  drift  net  vessels  have 
been  recently  sighted  illegally  fishing 
for  salmon  and  steelhead.  It  has  been 
reported  that  Taiwanese  vessels  have 
been  reflagged  as  vessels  of  the  Peo- 
ple's Republic  of  China  and  this  vessel 
was,  apparently,  similar  in  every  way 
to  previously  documented  Taiwanese 
high  seas  drift  net  fishing  vessels. 

Mr.  President,  the  United  Nations 
passed  a  resolution  in  December  1989 
calling  for  an  end  to  high  seas  drift  net 
fishing  by  June  30,  1992.  The  United 
States  has  taken  a  strong  stance  in 
support  of  this  position  and  the  Con- 
gress has  enacted  legislation  over  the 


past  several  years  to  ensure  we  move  in 
that  direction. 

In  April.  I  introduced  legislation  to 
put  teeth  in  the  U.N.  resolution  by  im- 
posing economic  sanctions  against 
countries  that  continue  large-scale 
drift  net  fishing  on  the  high  seas  be- 
yond June  30.  1992.  The  recent  sighting 
of  a  People's  Republic  of  China  drift 
net  fishing  vessel  reiterates  the  need 
for  this  legislation  and  for  a  continued 
push  by  the  United  States  and  the 
United  Nations  to  stop  drift  net  fishing 
once  and  for  all.» 


FAMILY  PLANNING 

•  Mr.  GORE.  Mr.  President,  in  1988.  I 
opposed  the  Reagan  administration's 
rule  change  that  prohibited  doctors  in 
federally  funded  family  planning  clin- 
ics from  providing  their  patients  the 
most  complete  information  available, 
and  in  too  many  instances,  critically 
needed  advice.  I  continue  to  oppose 
this  policy  and  these  restrictions,  even 
as  they  are  upheld  by  the  Supreme 
Court. 

I  believe  the  Court's  decision  sup- 
porting a  gag  rule  against  doctors  in 
federally  funded  clinics  interferes  with 
both  the  obligation  of  a  doctor  to  a  pa- 
tient and  with  the  constitutional  right 
of  free  speech.  The  ruling  presents  a 
threat  not  only  to  the  health  of  women 
seeking  care  from  these  doctors  but 
also  to  the  basic  constitutional  rights 
of  these  women  and  their  doctors. 

The  decision  to  end  a  pregnancy  is  al- 
ways difficult,  painful  and  complicated 
for  the  women  involved,  for  her  family, 
and  even  for  her  doctor.  But  it  is  a  de- 
cision that,  if  made,  should  be  made 
after  a  full  discussion  with  all  the  facts 
and  all  the  options  cleariy  under- 
stood— even  when  the  woman  is  poor; 
even  when  her  doctor  is  employed  at  a 
federally  funded  clinic.  And,  Mr.  Presi- 
dent, while  some  may  not  support 
abortion  as  an  option,  this  information 
still  should  be  protected  as  part  of  a 
private  conversation  between  a  doctor 
and  a  patient  about  a  legal  activity. 

I  am  an  original  cosponsor  of  S.  323, 
the  title  X  Pregnancy  Counseling  Act 
of  1991,  and  S.  1197,  the  Family  Plan- 
ning Amendments  of  1991,  because 
these  measures  would  restore  family 
planning  clinics  to  their  proper  role, 
removing  the  unconscionable  gag  im- 
posed first  by  the  Reagan  administra- 
tion and  then  affirmed  by  the  Supreme 
Court.  It  is  not  only  appropriate  but 
also  essential  to  the  basic  rights  of 
both  doctors  and  patients  that  Federal 
resources  support  family  planning  pro- 
grams that  allow  women  and  couples  to 
make  fully  informed  decisions  about 
pregnancy.* 


GORGING  ON  RED  INK 

•  Mr.  SYMMS.  Mr.  President,  notwith- 
standing our  growing  Federal  deficit, 
and  our  demand  of  the  American  people 


that  they  tighten  their  belts,  the  Fed- 
eral Government  continues  to  gorge  on 
red  ink.  Nowhere  is  this  more  true 
than  in  the  Government's  Land  Acqui- 
sition Program.  Last  year  Congress 
dramatically  increased  appropriations 
for  taking  land  off  the  tax  rolls  and 
putting  it  in  Federal  hands.  For  the 
1992  fiscal  year  the  U.S.  Forest  Service 
and  Bureau  of  Land  Management  pro- 
pose the  largest  land  acquisition  budg- 
ets in  the  history  of  those  agencies. 

While  all  Americans  will  suffer  in- 
creased taxes  and  deficits  because  of 
this,  no  one  suffers  more  than  the  prop- 
erty owner  whose  rights  are  trampled 
by  the  Federal  bureaucracy.  The  very 
personal  face  of  this  growing  tragedy 
was  brought  out  in  an  article  recently 
published  in  the  Wyoming  Stockman 
Farmer.  The  article  was  written  by 
William  Perry  Pendley.  president  and 
chief  legal  officer  of  Mountain  States 
Legal  Foundation. 

Mr.  President.  I  ask  that  the  article, 
"Dealing  With  Goliath:  Can  David  Use 
A  Slingshot?,"  be  placed  in  the  Con- 
gressional RECORD  at  this  point. 

The  article  follows: 

Dealing  With  Goliath;  Can  David  Use  a 

Slingshot? 

(By  William  Perry  Pendley) 

The  Saint  Croix  River  flows  through  east- 
ern Minnesota  and  northwestern  Wisconsin 
where  it  merges  with  the  Mississippi  River 
near  Prescott.  Wisconsin.  Approximately  30 
miles  northeast  of  Saint  Paul,  Minnesota,  in 
Polk  County.  Wisconsin,  lies  the  riverfront 
property  of  Francis  ("Jake")  and  Elizabeth 
Bradac. 

Since  the  early  1970's  the  National  Park 
Service  (NPS)  has  been  acquiring  property 
along  the  river  for  preservation  in  the  Lower 
Saint  Croix  National  Scenic  Riverway 
Project.  One  of  the  properties  condemned  by 
the  NPS  was  that  belonging  to  the  Bradacs. 

The  Bradacs  consistently  and  persistently 
disagreed  with  the  NPS'  determination  of 
the  value  of  their  property.  As  a  result  of 
this  disagreement,  the  matter  proceeded  to 
court. 

Despite  the  fact  that  two  years  before  trial 
the  NPS  had  asserted  that  the  Bradacs'  prop- 
erty was  worth  $41,000,  just  one  month  prior 
to  trial  the  NPS  reduced  its  appraisal  by 
more  than  half,  to  $19,000.  Less  than  two 
weeks  prior  to  trial,  the  Bradacs  offered  to 
settle  for  $100,000.  The  NPS  counter-offered 
with  $90,000.  However,  by  this  time  the 
Bradacs  had  an  appraisal  indicating  that 
their  property  was  worth  $155,000.  The 
Bradacs  rejected  the  counter-offer  of  the 
NPS. 

At  the  one-day  trial,  the  jury  returned  a 
verdict  for  the  Bradacs  of  $170,000.  Although 
the  NPS  paid  that  judgement,  the  Bradacs' 
attorneys'  and  experts'  fees  amounted  to 
$60,000.  thus  reducing  the  Bradacs'  recovery 
to  $100,000— some  $45,000  less  than  their  ex- 
pert had  testified  their  property  was  worth. 

DAVID'S  slingshot 

As  Jake  and  Elizabeth  Bradac  learned, 
"negotiating"  with  the  U.S.  Government  and 
its  agents  in  the  NPS  and  the  Department  of 
Justice  is  never  easy.  Mark  Twain  once 
quipped  that  one  should  never  argue  with  the 
press  since  it  buys  ink  by  the  barrel.  A  simi- 
lar caution  might  be  urged  upon  those  con- 
templating a  battle  with  the  largest  law  firm 
in  the  world— the  U.S.  Government.  For  even 
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if  a  private  citizen  prevails  over  the  federal 
government  in  court,  the  path  is  so  tortur- 
ous and  the  cost  so  high  that  such  a  victory 
is  often  a  pyrrhlc  one. 

Thus  it  was  that  the  U.S.  Congress  adopted 
the  Equal  Access  to  Justice  Act.  providing 
that  when  private  citizens  prevail  over  the 
Government  and  the  position  taken  by  the 
Government  is  not  "substantially  justified," 
the  citizen  is  entitled  to  the  payment  of  at- 
torneys' fees  and  expenses.  Congress'  reason- 
ing was  simple.  If  the  Government  takes  an 
unreasonable  position  and  loses,  the  private 
citizen  should  be  made  whole  for  battling  the 
unjustified  position  of  his  or  her  govern- 
ment. 

For  the  Davids  of  the  countiTr,  the  Equal 
Access  to  Justice  Act  is  a  slingshot  to  use 
against  the  Goliath  of  the  unrestrained 
power  of  the  federal  government,  and  offi- 
cials acting  in  its  name.  Yet  it  is  little  more 
than  a  slingshot. 

substantially  justified? 

Following  their  victory,  the  Bradacs  re- 
quested that  their  attorneys'  fees  and  ex- 
penses be  paid  by  the  U.S.  Government. 
After  all,  the  jury  had  returned  a  verdict 
that  represented  a  900%  increase  over  the 
Government's  last  "appraisal"  of  the 
Bradacs'  property.  Incredibly,  the  trial  court 
ruled  against  the  Bradacs. 

The  Bradacs'  appeal  to  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit  was 
denied  by  a  two  to  one  ruling.  The  majority 
of  the  Seventh  Circuit's  panel  held  that  the 
position  taken  by  the  NPS  was  "substan- 
tially justified"  because  the  appraiser  used 
by  the  NPS  was  an  "experienced,  qualified 
and  competent  appraiser."  The  majority  re- 
jected the  Bradacs'  claim  that  the  NPS  had 
engaged  in  bad  faith  during  negotiations. 

However,  the  dissent  asserted  that  the 
NPS's  use  of  an  experienced,  qualified,  and 
competent  appraiser  did  not  answer  the 
question  of  whether  or  not  the  Government's 
position  was  "substantially  justified."  In  ad- 
dition, referring  to  the  Bradacs"  "lengthy 
statement  of  alleged  fact"  that  the  Govern- 
ment had  engaged  in  bad  faith  negotiations, 
the  dissent  concluded  that  the  issue  of  bad 
faith  had  not  been  properly  addressed  by  the 
district  court. 

supreme  court  review 

The  Bradacs  have  asked  the  U.S.  Supreme 
Court  to  hear  their  appeal  in  light  of  the 
substantial  conflict  between  and  among  the 
various  Courts  of  Appeals  as  to  when,  in  con- 
demnation cases,  the  government's  actions 
are  "substantially  justified." 

The  Eleventh  Circuit  has  held,  for  exam- 
ple, that  a  finding  that  the  U.S.  Government 
was  "substantially  justified,"  demands  "a 
neutral  and  impartial  expert"  not  "one  regu- 
larly employed  by  the  government."  The 
Tenth  Circuit  requires  a  careful  review  of 
"[t]he  totality  of  the  circumstances  as  re- 
flected by  the  record  before  the  court,"  thus 
going  far  beyond  a  simple  review  of  the 
qualifications  of  the  appraiser. 

Whether  the  U.S.  Supreme  Court  will  hear 
the  Bradacs'  appeal  is  uncertain.  However, 
one  thing  is  certain,  without  Supreme  Court 
intervention  the  rights  of  property  owners  in 
this  country  are  in  peril.  This  is  particularly 
the  case  given  the  incredible  land  grab  now 
underway  by  the  U.S.  Government. 

In  the  1991  budget  passed  by  Congress  late 
last  year,  four  federal  agencies  were  given 
$301.1  million  dollars  to  buy  and  to  condemn 
privately-owned  lands  during  1991.  The  1991 
budget  is  a  dramatic  increase  for  each  of 
those  four  agencies— National  Park  Service 
(53.6%);    U.S.     Fish    and    Wildlife    Service 


(36.7%);  U.S.  Forest  Service  (40.5%);  and  Bu- 
reau of  Land  Management  (24.6%). 

This  aggressive  approach  to  land  acquisi- 
tion is  likely  to  continue.  President  Bush's 
Fiscal  Year  1992  budget  proposes  the  largest 
land  acquisition  budget  in  the  history  of  the 
U.S.  Forest  Service  (a  204%  increase  over 
1991)  and  the  Bureau  of  Land  Management  (a 
38%  rise  over  1991). 

conclusion 

When  landowners  prevail  over  the  U.S. 
Govemment^not  in  regaining  their  land  but 
in  receiving  fair  value  for  that  land— the 
payment  received  should  not  be  diminished 
by  the  fees  incurred  by  the  landowner  in  his 
or  her  efforts  to  prevail  over  the  often  op- 
pressive tactics  of  Government  officials.  U 
the  Government  is  able  to  do  to  others  what 
it  did  to  Jake  and  Elizabeth  Bradac.  then 
even  the  slingshot  will  have  been  taken  out 
of  the  hands  of  the  American  People.* 


ECONOMIC  HEALTH  OF  THE 
AMERICAN  FAMILY 

•  Mr.  COATS.  Mr.  President,  of  late,  I 
have  been  very  pleased  to  witness  a  re- 
newed emphasis  on  the  economic 
health  of  the  American  family.  A  sig- 
nificant portion  of  families  in  the  Unit- 
ed States  are  having  greater  difficul- 
ties making  ends  meet  each  month,  de- 
spite the  notable  increase  in  two  in- 
come families. 

A  key  contributing  factor  to  these 
escalating  difficulties  has  been  the 
poor  treatment  the  American  family 
has  received  in  the  evolution  of  the 
U.S.  Tax  Code.  Over  the  years  we  have 
seen  the  Tax  Code  revised  and  struc- 
tured in  a  manner  that  tends  to  look 
after  a  great  number  of  special  inter- 
ests at  the  expense  of  the  American 
family. 

Because  the  personal  exemption — 
which  was  originally  intended  to  re- 
flect the  annual  costs  of  raising  a 
child — was  not  indexed  for  inflation  for 
some  35  years,  it  gradually  lost  a  sig- 
nificant portion  of  its  value.  As  such,  I 
have  introduced  legislation  to  double 
the  personal  exemption  which  I  hope 
my  colleagues  will  join  me  in  support- 
ing and  moving  forward. 

Recently  I  have  had  the  good  fortune 
to  read  a  speech  delivered  to  the  Wis- 
consin Republican  Convention  by  one 
of  the  Senate's  leaders  in  fair  tax  pol- 
icy. Senator  Kasten.  This  speech  is  an 
excellent  summation  of  some  of  the 
areas  in  the  Tax  Code  which  are  in 
need  of  revision — revisions  which  would 
retore  tax  fairness  to  American  fami- 
lies— the  very  foundations  of  our  future 
and,  at  the  same  time,  revitalize  our 
economy. 

I  believe  Senator  Kasten  is  right  on 
target  in  his  assessment  of  what  our 
domestic  priorities  should  entail.  I 
would  thus  like  to  have  a  copy  of  his 
speech  included  in  the  Record  for  the 
benefit  of  my  colleagues  in  the  Senate. 

The  remarks  follow: 

Remarks  by  Senator  Robert  W.  Kasten. 

Jr. 
Thank  you  very  much.  Tommy.  Eva.  Nora, 
and  I  extend  our  warm  greetings  to  everyone 


here  today.  We  are  particularly  happy  to  be 
here  because  all  of  us  together  have  a  lot  to 
be  proud  of.  And  what  better  occasion  to  cel- 
ebrate our  common  pride  than  this  Wiscon- 
sin Republican  Convention! 

Earlier  this  year,  the  American  people 
showed  what  they  were  made  of.  We  stood  up 
to  the  forces  of  naked  aggression  and  said 
America  will  not  tolerate  the  violation  of 
world  peace  and  freedom  by  brutal  dictator- 
ships. 

A  couple  of  weeks  ago.  I  was  pleased  to  be 
at  the  joint  session  of  Congress  to  hear  a 
moving  address  by  Gen.  Norman 
Schwarzkopf.  When  General  Schwarzkopf 
said  that  the  defeatists  and  the  fiag-bumers 
were  wrong— that  America  would  rally  be- 
hind our  troops  until  complete  victory  was 
ours— I  recognized  that  we  Republicans  had 
indeed  been  successful  in  capturing  the 
hearts  of  our  country. 

Make  no  mistake:  It  was  the  Republican 
commitment  to  freedom  that  made  our  vic- 
tory possible. 

So  we  Republicans  have  a  lot  to  be  proud 
of.  But  for  the  Republican  Party,  and  for 
America,  the  best  is  yet  to  come,  because  we 
have  a  fight  on  our  hands  right  here  in 
America,  a  fight  to  liberate  American  fami- 
lies from  the  heavy  hand  of  Federal  over-tax- 
ation and  over-regulation. 

And  after  the  battle  of  Kuwait.  I  ask  you: 
Who  doubts  that  we  can  win  this  fight? 

We  Republicans  were  the  freedom  fighters 
of  the  1980's.  We  held  the  line  against  the  So- 
viet Union,  and  the  result  was  freedom  in 
Elastem  Europe.  We  cut  taxes  and  gave 
Americans  more  freedom  to  work.  save,  and 
invest.  The  result  was  the  greatest  economic 
boom  in  history. 

As  Republicans,  we  started  the  1990's  with 
a  willingness  to  undertake  new  challenges. 
We  liberated  Kuwait,  and  yes  we  can  liberate 
the  American  family  and  make  it  the  great- 
est force  for  prosperity  that  mankind  has 
ever  known. 

Just  like  in  the  Persian  Gulf,  we  are  con- 
fronted by  forces  that  are  scared  of  freedom. 
The  Democratic  Party  wants  to  saddle  our 
entrepreneurs  with  costly  burdens — all  kinds 
of  Federal  mandates— that  limit  the  freedom 
of  the  people  to  Invest  and  produce. 

The  don't  think  the  American  people  are 
smart  enough  to  make  their  own  economic 
choices.  We  know  that  this  is  wrong  and  we 
will  oppose  them. 

The  Democrats  want  to  divide  Americans 
against  each  other.  For  them,  one  person 
getting  rich  means  another  has  to  get  poor. 
We  Republicans  know  that's  absolute  non- 
sense. We  want  to  build  an  America  in  which 
all  of  us  share  an  expanding  economic  pie, 
because  after  all,  we  are  Americans,  and  that 
means  we're  in  this  together. 

As  if  trying  to  divide  Americans  by  income 
weren't  bad  enough,  the  Democrats  are  even 
trying  to  create  racial  divisions.  We  believe 
in  the  dream  of  Martin  Luther  King:  an 
America  where  people  are  judged  by  the  con- 
tent of  their  character  rather  than  by  the 
color  of  their  skin.  That's  why  I  and  the  Re- 
publican Party  say  no  to  racial  quotas. 

Bureaucratic  mandates,  class  envy,  and  ra- 
cial division — this  is  the  Democrat  vision  of 
America,  and  it  is  our  task  as  Republicans  to 
make  sure  that  the  Democrats  never  get  the 
chance  to  make  it  happen. 

We  Republicans  have  another  vision  for 
America,  a  vision  based  on  expanding  the 
freedom  and  the  opportunities  of  American 
families. 

Families  are  the  building  blocks  of  civili- 
zation. Without  strong  families.  America 
will  not  survive.  That's  why  the  fight  to  res- 
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cue  American  families  is  crucial  to  our  suc- 
cess as  a  nation. 

The  family  is  not  only  the  transmitter  of 
our  culture.  It  is  also  the  underpinning-  of 
our  economic  strength.  The  most  important 
habits  that  young  people  form  take  root  not 
in  school  or  on  the  street,  but  at  home  with 
Mom  and  Dad. 

That's  why  it  is  essential  that  we  make  the 
family  stronger.  I  think  we  ought  to  invest 
in  families  by  increasing  their  earning 
power. 

One  of  the  ways  we  can  do  that  is  by  dou- 
bling the  value  of  the  personal  income  tax 
exemption. 

The  declining  value  of  the  personal  exemp- 
tion is  one  of  the  most  important  reasons 
the  tax  burden  on  working  families — espe- 
cially families  with  young  children— has 
risen  so  much  over  the  last  few  decades. 

In  1950.  the  personal  exemption  was  the 
equivalent  of  over  $3,000  in  today's  dollars. 
Today,  the  personal  exemption  is  only  S2.050. 

Look  what  this  erosion  means  for  the  aver- 
age family.  In  1950.  a  family  of  four  with  no 
other  exemptions  could  deduct  over  70  per- 
cent of  its  income  from  taxation.  Today, 
that  same  average  family  would  be  able  to 
deduct  less  than  one-fcurth  of  its  income  due 
to  the  personal  exemption.  Clearly.  It's  time 
for  a  change.  I  think  we  ought  to  start  send- 
ing this  money  back  to  the  men  and  women 
who  earned  it. 

Federal  spending  this  year  will  consume 
more  than  Jl  in  S4  of  America's  gross  na- 
tional product.  We're  sending  too  much 
money  to  feed  Washington's  spending  habits, 
and  not  letting  families  keep  what  they  have 
earned. 

Doubling  the  personal  exemption,  and  dou- 
bling the  exemption  for  dependents  under 
age  18.  would  put  us  back  on  the  right  track. 

It  comes  right  down  to  a  question  of  in- 
vestment. Do  we  want  to  invest  America's 
wealth  in  the  Federal  Government,  or  do  we 
want  to  invest  in  our  No.  1  source  of  human 
capital,  the  American  family? 

For  me.  sis  a  Republican,  as  a  husband,  and 
as  a  father,  the  choice  is  clear.  American 
families  need  to  keep  more  of  the  money 
they  earn,  so  the  Federal  Government  had 
better  start  making  do  with  less. 

We  have  to  restore  the  tax  incentive  for  in- 
dividual retirement  accounts.  This  is  the 
best  possible  boost  we  could  give  to  young 
families  trying  to  save  for  their  children's 
future. 

Our  pro-family  tax  policy  is  pro-growth. 
Unlike  the  Democrats  who  think  that  mid- 
dle-income families  exist  for  no  other  pur- 
pose than  to  serve  as  juicy  tax  targets,  we 
Republicans  believe  that  families  already 
pay  far  too  much  in  taxes. 

Enough  is  enough.  Until  Congress  gets 
spending  under  control.  I  say  absolutely  no 
to  a  single  penny  in  new  taxes. 

If  we  let  families  keep  their  resources  to 
save  and  invest,  we  will  spark  an  economic 
boom  of  historic  proportions.  What  a  terrific 
legacy  to  leave  our  young  peoplel 

The  bottom  line  is  freedom.  We  Repub- 
licans believe  that  the  more  freedom  Amer- 
ican families  enjoy,  the  better  off  America 
will  be.  That's  why  in  education,  we  stand 
for  choice — the  freedom  of  parents  to  choose 
where,  what,  and  how  their  children  will  be 
taught. 

That's  why  in  welfare  policy,  we  support 
what  Gov.  Tommy  Thompson  is  doing  to 
keep  families  intact.  Only  when  the  family 
works  is  there  hope  for  the  young  people  to 
exercise  their  freedom  in  a  climate  of  oppor- 
tunity. 

The  Republican  message  to  Wisconsin  fam- 
ilies is  this:  We  trust  you.  We  know  that  you 


are  America's  only  hope  for  the  future,  and 
that  if  only  you  have  the  freedom  to  do  so, 
you  will  build  an  America  we  can  all  be 
proud  of. 

The  Republican  Party  will  help  you  in 
every  single  way  we  can,  and  we  will  be  suc- 
cessful, because  we  know  that  you  are  behind 
us. 

It  will  be  tough  at  first,  because  the  Fed- 
eral bureaucrats  and  the  tax  increasers  still 
have  a  lot  of  power — but  we  know  that  vic- 
tory will  be  ours,  because  we  know  that  we 
are  doing  the  right  thing  for  America's  fami- 
lies. 

And  doing  the  right  thing  gives  you  all  the 
power  in  the  world.  Ask  the  people  of  Ku- 
wait, and  ask  Wisconsin  families  once  our 
policies  have  become  the  law  of  the  land. 

We  have  a  lot  of  work  to  do.  We  have  elec- 
tions to  win.  We  have  policies  to  enact.  To- 
gether, we  will  accomplish  these  great  tasks, 
and  make  Wisconsin  and  all  America  grate- 
ful for  the  effort  we  made. 

We  Republicans  are  performing  a  vital 
service.  We  have  a  strong  record  and  a  mes- 
sage of  freedom.  The  future  is  ours;  let's 
keep  up  the  erreat  work!* 


CREST  HOUSE 


•  Mr.  SYMMS.  Mr.  President,  those  of 
us  from  the  West  have  seen  an  increas- 
ing tendency  by  the  U.S.  Forest  Serv- 
ice to  put  an  end  to  the  multiple  use  of 
our  national  forests.  Despite  the  clear 
intent  of  Congress,  as  expressed  in  the 
Multiple  Use  and  Sustained  Yield  Act, 
forest  supervisors,  in  decision  after  de- 
cision, are  saying  "no"  to  oil  and  gas 
exploration,  "no"  to  mining,  "no"  to 
timber  harvesting,  and  "no"  to  off 
highway  vehicle  use.  Incredibly,  the 
U.S.  Forest  Service  recently  said  "no" 
to  the  needs  of  visitors  to  one  of  our 
national  forests. 

The  highest  road  for  motorized  travel 
in  North  America  is  in  the  national 
forest  35  miles  west  of  Denver,  CO.  Just 
below  the  14.264-foot  summit  lies  the 
ruins  of  the  Crest  House — an  historic 
structure  built  of  native  stone  and 
boulders  in  the  tradition  of  Frank 
Lloyd  Wright.  From  1941  until  1979. 
when  it  burned  down,  the  building  of- 
fered shelter,  food,  and  an  alpine  rescue 
station  for  the  millions  who  visit  the 
mountain.  Even  though  the  Forest 
Service  received  more  than  $500,000  to 
rebuild  the  building,  it  recently  de- 
cided it  would  not  do  so.  The  position 
of  the  Forest  Service  is  that  the  con- 
crete platforms  and  portable  commodes 
now  atop  the  mountain  is  all  that  visi- 
tors need. 

This  incredible  tale,  plus  a  good  bit 
of  fascinating  American  history,  ap- 
pears in  the  Canyon  Courier  of  Ever- 
green. CO.  The  article  was  written  by 
William  Perry  Pendley.  president  and 
chief  legal  officer  of  Mountain  States 
Legal  Foundation. 

Mr.  President.  I  ask  that  the  article. 
Crest  House,  a  Place  to  Refresh  and  Re- 
flect, be  placed  in  the  Congressional 
RECORD  at  this  point. 

The  article  follows: 


June  5,  1991 

[From  the  Canyon  Courier.  May  8.  1991] 

Crest  House,  a  Puvce  to  Refresh  and 
Reflect 

(By  William  Perry  Pendley) 

If  ever  an  artist  popularized  the  American 
West,  it  was  Albert  BiersUdt  who,  in  1859, 
ventured  into  the  frontier.  What  he  painted 
when  he  returned  astonished  the  world  and 
Inspired  generations  of  Americans.  For  in  his 
hand,  the  American  West  became  a  mythical, 
ethereal  place,  a  dreamlike  and  beautiful 
land. 

In  the  summer  of  1863.  Bierstadt  journeyed 
some  35  miles  west  of  Denver  and  found  him- 
self gazing  up  at  a  peak  which— at  14.264 
feet — towered  over  all  around  it.  To  the  east, 
over  the  foothills  far  below,  stretched  the 
Great  Plans.  To  the  west  towered  the  Rocky 
Mountains,  angular  and  rock-strewn,  punc- 
tuated with  alpine  lakes  and  covered— below 
timberline — with  a  lush  carpet  of  pine  and 
shimmering  aspen. 

For  Bierstadt,  who  had  seen  and  who  was 
to  see  many  beautiful  sights,  the  experience 
was  singular.  On  his  return,  he  did  two 
things.  He  painted  what  he  saw  and  called  it 
"A  Storm  in  the  Rockies,"  and  he  named  the 
Peak  Mount  Rosalie,  after  his  future  wife. 
Although  his  painting  became  famous,  the 
name  he  gave  the  mountain  lasted  only  32 
years.  In  1895.  the  Colorado  General  Assem- 
bly changed  the  name  to  Mopunt  Evans, 
after  Colorado's  second  territorial  governor. 

Others  wanted  to  see  the  view  that  in- 
spired Bierstadt.  Even  before  1920,  roads 
began  making  their  way  toward  Mount 
Evans.  In  1922,  construction  of  a  highway  to 
the  summit  was  begrun.  In  1930,  what  is  now 
called  Colorado  Highway  5,  or  the  Mount 
Evans  Highway,  was  completed.  It  is  the 
highest  road  for  motorized  travel  in  North 
America,  and  the  third-highest  in  the  world. 

Beginning  at  10.650-foot  Echo  Lake,  the 
Mount  Evans  Highway  climbs  slowly,  switch- 
ing back  and  forth  in  a  14-mile  trip  to  the 
summit.  The  road  passes  through  an  ecologi- 
cal exhibit  where  flora  and  fauna  flourish, 
including  a  rare  and  beautiful  stand  of  an- 
cient bristlecone  pine.  At  11,500  feet  the 
highway  passes  through  timberline  and  into 
tundra  whose  abundant  arctic  and  alpine 
wildflowers  are  world-famous.  While  wildlife 
abounds,  including  bighorn  sheep,  elk,  deer, 
fox,  badger  and  an  occasional  black  bear  and 
cougar,  the  most  frequently  sighted  wildlife 
are  Rocky  Mountain  goats,  which  stand  in- 
cautiously in  the  roadway  or  watch  visitors 
from  rocky  perches  overhead. 

Each  year  more  than  150.000  visitors  to 
Colorado  drive  to  the  top  of  Mount  Evans. 
Since  the  highway  was  completed,  millions 
have  been  there. 

In  the  late  1930s,  three  Colorado  civic  lead- 
ers decided  that  those  millions  of  visitors 
needed  a  structure  from  which  to  better 
enjoy  all  that  Mount  Evans  offered.  For 
Mount  Evans— the  15th  highest  peak  in  the 
lower  48— can  be  brutally  cold,  even  on  sum- 
mer days,  and  the  weather  can  change  quick- 
ly and  dramatically.  As  well,  reasoned  these 
men.  the  view  is  so  spectacular  that  it  war- 
rants the  length  of  stay  that  would  be  per- 
mitted only  if  one  were  able  to  take  liquids 
and  refreshment. 

In  1940.  construction  began  on  what  be- 
came known  as  the  Crest  House.  Famed  Col- 
ctido  architect  Edwin  Francis  thought  it  his 
best  work,  noting  that  he  had  been  inspired 
by  "the  moon,  stars  and  heavens."  In  1941. 
the  Crest  House  was  completed.  Built  of  na- 
tive boulders  and  stone,  the  building  was 
later  deemed  eligible  for  historic  landmark 
status. 
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Over  the  years  it  served  millions  of  visi- 
tors. Crest  House  employees  assisted  hun- 
dreds of  lost,  stranded,  injured  or  ailing  visi- 
tors to  a  summit  where  the  atmospheric 
pressure  is  60  percent  that  of  sea  level.  The 
Crest  House  also  functioned  as  a  vital  com- 
munications center  for  many  daring  rescues 
by  the  Alpine  Rescue  Team,  during  which 
Crest  House  employees  provided  first  aid  to 
trauma  victims  in  "the  golden  hour" — the 
critical  first  60  minutes  following  traumatic 
injury. 

All  that  came  to  an  end  on  Sept.  1.  1979. 
when  a  propane  Are  destroyed  the  Crest 
House.  The  U.S.  Forest  Service,  which  by 
then  owned  the  Crest  House,  received  more 
than  S500.000  in  damages  and  insurance 
which  it  could  have  used  to  rebuild  the 
structure. 

Incredibly,  after  years  of  study,  the  Forest 
Service  decided  not  to  rebuild  the  Crest 
House.  The  Forest  Service  ignored  the  pleas 
of  Clear  Creek  County,  of  nearby  Idaho 
Springs,  of  the  Alpine  Rescue  Team,  and  of  a 
thousand  visitors  to  Mount  EJvans.  The  For- 
est Service  also  appears  to  have  ignored  fed- 
eral law.  which  requires  government  agen- 
cies to  use  money  received  for  the  loss  of  fa- 
cilities to  replace  those  facilities.  Most  in- 
credible of  all  was  the  Forest  Service's  re- 
sponse to  those  who  thought  the  Crest  House 
met  a  safety  need:  "there  is  no  requirement 
or  obligation  for  the  Forest  Service  to  en- 
sure the  presence  of  people  on  a  relatively 
continuous  basis  at  the  summit  of  Mt.  Evans 
for  safety  related  purposes." 

What  a  far  cry  from  the  day  in  1941  when 
the  local  forest  ranger  wrote  to  the  original 
operator  of  the  Crest  House:  "The  Summit 
House  meets  a  very  outstanding  public  need, 
and  the  Forest  Service  is  anxious  to  cooper- 
ate with  you  in  any  particulars  that  may 
serve  to  meet  this  need  more  fully." 

The  Mount  Evans  Company— the  operator 
of  the  Crest  House  at  the  time  of  the  fire — 
has  filed  a  lawsuit  against  the  Forest  Service 
to  restore  this  Colorado  landmark  and  to  en- 
hance the  experience  of  Mount  Evans  visi- 
tors. 

Unfortunately,  the  Forest  Service  decision 
may  be  part  of  a  trend  away  from  so-called 
"intensive"  uses.  If  it  is.  it  is  a  dangerous 
trend  that  bodes  ill  for  those  no  longer 
young,  or  hardy  enough,  or  able  and  willing 
to  enjoy  a  view— even  as  ma^rnificent  as  that 
from  Mount  Evans— without  a  place  in  which 
to  rest,  to  refresh,  and  even  to  reflect. 

For  it  is  in  such  a  place  as  the  Mount 
Evans  Crest  House — out  of  the  wind  and  the 
cold— that  one  could  look  out  upon  a  jagged 
sawtooth  ridge  that  meanders  West  to  yet 
another  14,000  foot  peak— Mount  Bierstadt^ 
and  think  of  the  man  who  first  showed  this 
view  to  the  world.  One  might  even  be  in- 
clined to  make  a  toast,  "To  Rosalie." 

Editor's  note:  William  Perry  Pendley,  a 
Wyoming  attorney,  is  president  and  chief 
legal  officer  of  Mountain  States  Legal  Foun- 
dation in  Denver.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 


tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Karen  Robb,  a  member  of  the 
staff  of  Senator  DeConcini  to  partici- 
pate In  a  program  in  Indonesia,  spon- 
sored by  the  USIA  and  the  Government 
of  Indonesia,  from  August  17  to  Sep- 
tember 1.  1991. 

The  committee  has  determined  that 
participation  by  Karen  Robb  in  the 
program  in  Indonesia,  at  the  expense  of 
the  USIA  and  the  Indonesian  Govern- 
ment, is  in  the  Interest  of  the  Senate 
and  the  United  States.* 


OUR  OWN  NATURAL  RESOURCES 

•  Mr.  SYMMS.  Mr.  President,  all 
Americans  are  filled  with  pride  and  pa- 
triotism over  the  heroic  efforts  of  the 
brave  men  and  women  of  our  military 
services  who  performed  so  valiantly 
and  ably  in  the  Persian  Gulf.  Yet  we 
cannot  allow  our  euphoria  to  prevent 
us  from  learning  what  lessons  we  must 
learn  from  that  experience.  I  believe 
one  of  the  most  important  lessons  that 
we  can  learn  from  this  war — America's 
first  over  resources — is  that  we  must 
develop  our  own  natural  resources. 

As  a  westerner  who  represents  a  min- 
ing State  that  very  point  is  brought 
home  to  me  as  I  see  the  internal  strug- 
gles in  central  and  southern  Africa  as 
well  as  Russia  where  many  of  the  most 
important  mineral  resources  occur. 
This  point  is  further  made  by  the  de- 
bate in  this  body  over  the  futiore  of 
mining  in  this  country.  I  only  hope 
that  some  future  Congress  Is  not  asked 
to  send  young  men  and  women  into 
combat  over  mineral  resources  that, 
but  for  the  opposition  of  environmental 
groups,  we  could  have  developed  here 
in  this  country. 

This  point  and  others  were  made  in  a 
speech  before  nearly  2,000  of  the  coun- 
try's top  young  military  officers  at  the 
Naval  Postgraduate  School.  William 
Periry  Pendley,  a  member  of  the  Sec- 
retary of  the  Navy's  Advisory  Commit- 
tee on  the  Naval  Postgraduate  School, 
and  a  former  aide  to  this  distinguished 
body,  delivered  an  inspirational  ajid 
thoughtful  address  which  should  be 
read  by  every  American. 

Mr.  President,  I  ask  that  Mr. 
Pendley's  remarks  be  placed  in  the 
Record  at  this  point. 

The  remarks  follow: 

Environmental  Issues  and  the  MiLrrARV 

Officer 

(By  William  Perry  Pendley)* 

what  a  great  day 

Welcome  to  the  "Wyoming  Expatriate  Lec- 
ture Series."  I  understand  that  last  month 


you  heard  from  two  men  from  Casper.  Wyo- 
ming-Secretary of  Defense  Dick  Cheney  and 
Assistant  Secretary  for  Legislative  Affairs. 
David  ("Dedge")  J.  Gribbin.  III.  Today  you 
get  to  hear  from  someone  from  Cheyenne. 
Wyoming. 

I  see  on  the  news  that  Secretary  Cheney  is 
in  the  Middle  East  today,  telling  the  troops 
that  they  will  not  be  out  of  the  "DMZ"  with- 
in the  next  48  hours,  soon  to  be  home,  soon 
to  be  receiving  the  kind  of  greeting  that 
they  deserve. 

As  I  have  traveled  around  this  country  in 
the  weeks  since  the  end  of  the  war,  in  every 
city,  large  and  small,  in  every  village  and 
hamlet,  in  every  airport.  I  have  seen  the 
signs  "Welcome  Home."  To  those  brave  men 
and  women  who  served  in  the  Middle  Elast, 
"Welcome."  To  those  who  supported  them 
here  and  abroad,  thoughout  the  Fleet.  "Wel- 
come Home." 

As  General  Normal  Schwarzkopf  said  on 
his  return  to  the  United  States.  "What  a 
great  day  to  be  a  soldier.  What  a  great  day 
to  be  an  American."  What  a  different  day 
from  the  day  I  and  thousands  of  others  came 
home  during  the  Vietnam  War. 
lessons  learned 

We  have  learned,  and  are  yet  to  learn, 
many  lessons  from  the  War  in  the  Persian 
Gulf. 

We  learned  that  American  technology,  in- 
genuity, know-how  and  creativity  work. 

We  learned  that  our  weapons  work.  Just 
ask  Saddam  Hussein. 

We  learned  that  our  men  and  women  can 
fight  and  win  a  war.  We  are  yet  to  leam  if 
our  diplomats  can  win  a  peace. 

We  learned  also  how  to  deal  with  the  press. 

I  must  tell  you  that  the  American 
people  have  had  it  up  to  here  with  the 
media.  The  media's  standing  in  the 
public's  eye  has  never  been  lower.  Al- 
though you  have  recently  heard  a  lec- 
ture on  the  media,  I  cannot  discuss  the 
media  and  the  military  without  mak- 
ing two  points: 

First,  it  is  ironic  that  censorship  in  the 
Persian  Gulf  War  came  first  from  the  media, 
not  the  military.  It  was  the  media  which  de- 
manded that  the  military  cut  short  its  daily 
briefings  and  go  on  "background"  so  that 
the  media  could  be  the  conduct  for  informa- 
tion on  the  war.  So  much  for  the  media's 
real  objective,  control  of  the  news. 

Second,  when  a  CNN  reporter  left 
Baghdad  in  the  middle  of  the  air  war, 
he  refused  to  be  debriefed  by  the  mili- 
tary, saying  that  he  was  first  and  fore- 
most a  journalist,  not  an  American.  So 
much  for  the  media's  orientation. 
resource  war  I 

Today,  as  we  welcome  home  our  fighting 
men  and  women,  I  want  to  discuss  yet  an- 
other lesson  we  must  learn  from  the  war  in 
the  Persian  Gulf.  That  lesson  is  that  politi- 
cal decisions  made  here  at  home  will  deter- 
mine if  the  sons  and  daughters  of  America 
will  fight  on  foreign  shores. 

My  good  friend,  Jim  Webb,  former  Sec- 
retary of  the  Navy,  one  of  the  most  highly 
decorated  Marine  Corps  officers  from  the 
Vietnam  War,  and  one  who,  with  many  of 
you,  "rode  the  green  bench"  at  the  Naval 
Academy,  has  written  yet  another  outstand- 


*  Mr.  Pendley,  a  former  Captain  in  the  U.S.  Marine 
Corporation,  is  a  member  of  the  Secretary  of  tbe 


Navy's  Advisory  Board  on  the  Naval  Postgraduate 
School.  He  Is  President  and  C^lef  Legal  Ofncer  of 
Mountain  States  Legal  Foundation  In  Denver.  Colo- 
rado. These  remarks  were  delivered  as  part  of  the 
Naval  Postgraduate  School  Superintendent's  Guest 
Lecture  Series  on  May  7.  1991. 
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Ing  novel.  Jim  told  me  that  his  novel. 
"Something  To  Die  For,"  Is  "a  cautionary 
tale."  I  recommend  it  to  each  and  everyone 
of  you.  In  it  Jim  sees  a  Washington.  D.C. 
filled  with  cynicism  and  political  intrigue,  in 
which  the  nation's  leaders  send  men  to  die 
for  nothing  in  Ethiopia. 

Yet  I  see  another  force  at  work.  For  there 
is  something  unique  about  the  war  in  the 
Persian  Gulf  other  than  the  swiftness  of  our 
victory.  That  is.  it  was  the  first  war  America 
has  ever  fought  over  resources. 

America,  on  whom  God  has  surely  shed  his 
grace;  America,  blessed  with  rich  farmlands 
and  forests,  with  ore  and  oil.  has  fought  a 
foreign  country  over  energy.  Yes.  we  fought 
to  rid  the  world  of  a  despot — of  the  Hitler  of 
our  age.  But  we  also  fought,  in  President 
George  Bush's  wo.-ds  in  his  State  of  the 
Union  address,  because,  "[wje  cannot  allow 
control  of  the  world's  oil  resources  to  fall 
into  [Saddam  Hussein's]  hands."  Or  like  the 
bumper  sticker  I  saw  on  a  pickup  truck  out- 
side Roswell.  New  Mexico.  "Kick  His  Ass. 
Take  His  Gas" 

It  may  be  the  first  war  America  has  ever 
fought  over  resources,  but  I  fear  that  it  will 
not  be  the  last.  It  will  not  be  the  last  unless 
we  change  our  policies.  But  before  I  discuss 
what  we  must  do,  I  neei  to  discuss  where  we 
are  today. 

WAR  ON  THE  WEST  I 

To  do  that  I  must  go  back  some  14  years  to 
the  administration  of  the  first  graduate  of 
the  Naval  Academy  ever  to  be  elected  Presi- 
dent of  the  United  States.  Jimmy  Carter. 
After  his  election,  his  administration  en- 
gaged in  policies  that  were  widely  perceived 
of  as  a  War  on  the  West:  a  war  on  our  water 
projects,  a  war  on  our  water  law.  and  a  war 
on  our  mining,  timber  and  other  resource 
policies. 

His  policies  yielded  opposition,  heated  op- 
position. It  was  called  the  "Sagebrush  Rebel- 
lion," and  it  catapulted  the  man  who  called 
himself  a  Sagebrush  Rebel — Governor  Ronald 
Reagan— into  the  presidency  in  a  landslide. 

That  would  seem  to  be  the  end  of  the  story. 
But  It  is  not.  What  is  happening  now  is  yet 
another  "War  on  the  West."  This  time  by  a 
Republican  president  and  the  response  to  it 
Is  being  called  the  "SageBush  Rebellion." 

The  grass  roots  uprising  that  we  are  seeing 
all  across  the  West,  from  the  100th  meridian 
to  the  Cascade  Mountains,  is  what  John  Lan- 
caster of  the  Washington  Post  calls  "an  hon- 
est-to-goodness  phenomena." 

I  AM  AN  ENVIRONMENTALIST 

It  all  began  in  1988  when  Vice  President 
George  Bush,  in  the  midst  of  the  presidential 
campaign,  said  'I  am  an  environmentalist." 
When  I  heard  that  I  worried.  I  worried  be- 
cause for  20  years  or  so.  westerners  have  been 
at  odds  with  the  leaders  of  the  environ- 
mental groups  as  they  have  sought,  so  it 
would  seem,  to  shut  us  down. 

I  worried  even  more  when  I  heard  Presi- 
dent Bush's  first  State  of  the  Union  address. 
As  you  know.  State  of  the  Union  addresses 
are  usually  lacking  in  specific  detail.  But  in 
his  first  State  of  the  Union  address.  Presi- 
dent Bush  said  two  very  specific  things 
about  natural  resources  issues. 

First,  he  said  he  wanted  to  increase  the 
National  Park  Service's  land  acquisition 
budget  from  zero  to  S200  million  a  year.  That 
is  the  budget  the  federal  government  gets  to 
take  property  out  of  private  hands,  off  of  the 
tax  rolls  and  put  it  into  federal  ownership. 
This  aggressive  federal  land  acquisition  pol- 
icy has  continued.  Next  year,  two  land  man- 
agement agencies— the  U.S.  Forest  Service 
and  the  Bureau  of  Land  Management— will 


have  the  largest  land  acquisition  budgets  in 
the  history  of  those  agencies. 

Second,  President  Bush  placed  three  Outer 
Continenul  Shelf  (OCS)  sales  off  limits  to 
exploration  and  development.  Those  sales 
were  supposed  to  bring  into  the  federal  treas- 
ury more  than  $450  million  In  bonus  bids 
alone,  not  to  mentions  jobs,  revenues,  taxes, 
and  yes,  even  oil  and  gas. 

Taken  together,  these  two  initiatives  re- 
duced revenues  to  the  federal  government  by 
more  than  S650  million.  Think  about  that  the 
next  time  you  worry  over  the  shrinking  De- 
partment of  Defense  budget. 

Shortly  after  the  President's  announce- 
ment. Congress  placed  the  majority  of  the 
OCS  off  limits  to  exploration  and  develop- 
ment. You  should  know  that  there  is  enough 
oil  in  the  OCS  to  replace  all  of  the  oil  we  get 
from  the  Persian  Gulf  for  the  next  25  years. 
It  should  be  apparent  to  those  of  you  in  uni- 
form that  Congress  is  less  concerned  about 
sending  the  sons  and  daughters  of  middle 
America  to  war  than  about  confronting  the 
environmental  groups  on  developing  domes- 
tic energy. 

We  are  not  running  out  of  oil  in  America, 
we  are  running  out  of  the  will  to  develop  it: 

—exploration  for  oil  and  gas  on  U.S.  Forest 
Service  lands  has  dropped  by  60%  In  the  last 
five  years: 

—the  OCS  la  largely  unavailable  for  explo- 
ration: 

—the  Arctic  National  Wildlife  Refuge— an 
area  the  size  of  South  Carolina  in  which  we 
need  to  explore  an  area  the  size  of  Dulles 
International  Airportr— is  off  limits; 

—our  country  is  80%  dependent  on  foreign 
sources  for  the  fuel  we  use  to  create  nuclear 
power. 

There  is  oil  to  be  found  in  America.  Re- 
cently a  major  new  find  was  announced  in 
the  Gulf  of  Mexico,  the  largest  find  in  the 
last  20  years.  It  may  be  as  large  as  the  North 
Sea. 

After  I  heard  President  Bush's  first  State 
of  the  Union  address.  I  wondered  what  would 
happen  next. 

WAR  ON  THE  WEST  II 

Water  Law 

The  answer  wasn't  long  in  coming.  It  hap- 
pened in  a  place  I  now  call  home,  Denver, 
Colorado.  For  nearly  100  years  the  people  of 
Colorado  have  looked  to  an  area  called  Two 
Forks— the  two  forks  of  the  South  Platte 
River— as  our  source  of  water  for  the  future. 
Forty  units  of  local  government^no  federal 
or  state  money  was  involved— spent  $47  mil- 
lion performing  the  environmental  studies  to 
build  the  project.  They  agreed  to  spend  $90 
million  in  mitigation  measures  to  make 
local  environmental  groupe  happy,  but  that 
was  not  enough.  National  environmental 
groups  went  to  their  friend  Bill  Rellly,  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  and  said.   "Veto  this  project." 

That  is  exactly  what  Bill  Rellly  did.  He 
sent  his  Regional  Administrator  from  At- 
lanu— which  gets  80  inches  of  rainfall  a 
year— to  Denver— which  gets  13  inches  of  pre- 
cipitation a  year,  mostly  in  snow,  to  tell 
Denver  whether  it  needed  the  water.  He  con- 
cluded that  we  do  not.  Bill  Reilly's  sugges- 
tion as  to  where  Denver  gets  its  water  for 
the  future  is  to  mine  water  from  deep 
aquifers  or  to  close  down  farmers  in  northern 
Colorado. 

Ever  since  gold  was  panned  here  in  Califor- 
nia, westerners  have  been  in  control  of  their 
water.  We  have  decided  when  and  how  and 
where  we  get  it.  But  with  Bill  Reilly's  deci- 
sion that  is  no  longer  the  case. 


Timber  Jobs 

I  hope  you  have  been  following  the  tragedy 
that  is  unfolding  In  the  Pacific  Northwest,  as 
60.000  men  and  women  face  the  loss  of  their 
jobs  due  to  the  Northern  Spotted  Owl.  Four 
out  of  every  ten  jobs  in  Oregon  is  a  timber  or 
timber-related  job.  Imagine  what  would  hap- 
pen to  your  home  towns  if  40%  of  the  people 
lost  their  jobs.  That  is  beginning  to  happen 
now  in  Washington.  Oregon  and  northern 
California,  at  a  cost  of  $47.5  million  per  Spot- 
ted Owl. 

No  Net  Loss 

President  Bush  traveled  to  my  home  State 
of  Wyoming  and  announced  a  national  "no 
net  loss  of  wetlands"  policy  to  protect  bird 
habitat.  That  sounds  great  at  the  strato- 
spheric levels  at  which  the  President  and  his 
duck  hunting  buddies  operate— and  I'm  for 
shooting  birds.  But  in  the  bowels  of  the  bu- 
reaucracy where  even  the  deserts  are  "wet- 
lands." it  is  a  problem  primarily  because  of 
the  definitions  we  lawyers  use. 

We  have  a  joke  in  the  practice  of  law: 
"How  much  water  does  it  take  to  have  a 
stream  in  interstate  commerce?"  For  if  you 
have  a  stream  in  interstate  commerce,  Con- 
gress can  pass  a  law  about  it  and  a  bureau- 
crat can  regulate  it.  The  punch  line  Is.  "only 
so  much  water  as  to  float  the  first  page  of  a 
Supreme  Court  opinion."  No  wonder  we  have 
problems  with  the  President's  "no  net  loss  of 
wetlands"  policy. 

In  western  Colorado,  near  the  town  of 
Carbondale  live  two  old  gentlemen.  Dennis 
and  Nile  Gerbaz.  Their  father  came  here 
from  Italy  in  the  early  1900's.  For  seventy 
years  these  men  have  lived  in  harmony  with 
the  land,  raising  their  cattle  and  growing  po- 
tatoes, oats  and  barley  along  the  Roaring 
Fork  River. 

A  few  years  ago  a  neighbor  got  a  govern- 
ment permit  to  do  some  work  on  the  river. 
But  because  of  the  work  that  was  performed 
the  river  flooded  their  land— about  ten  acres. 
Dennis  and  Nile  didn't  like  that  so  they 
asked  for  a  permit  to  correct  the  problem 
created  by  the  work  permitted  by  the  Gov- 
ernment. The  Government  not  only  denied 
the  permit.  It  refused  to  come  out  to  see  the 
situation. 

The  following  spring,  rocks  and  trees  and 
debris  created  a  dam  which  prevented  the 
river  from  flowing  in  its  historic  channel.  In- 
stead, the  river  was  diverted  onto  the  land  of 
Dennis  and  Nile  Gerbaz,  flooding  some  20 
acres  and  washing  away  5  feet  of  top  soil 
over  a  two  acre  area.  That  was  too  much, 
even  for  these  two  gentlemen.  They  went  to 
a  lawyer,  learned  that  the  law  permitted 
them  to  take  action,  without  a  permit,  to 
protect  their  land,  and  so  they  did. 

They  took  the  obstruction  out  of  the  river, 
rebuilt  the  levee  that  had  been  washed  away, 
and  returned  the  river  to  the  channel  in 
which  it  had  flowed  for  decades.  Then  one 
day.  the  EPA  came  to  their  home  and  or- 
dered them  to  report  to  federal  court  to  pay 
a  fine  of  $45  million.  You  see,  it  is  the  Gov- 
ernment's position  that  when  the  river  flood- 
ed their  land  it  created  a  "wetland"  that 
they  could  not  dewater  without  a  permit. 

Dennis  and  Nile  Gerbaz  are  not  alone.  Hun- 
dreds of  land  owners  all  across  America  have 
been  victimized  by  the  federal  government 
under  the  Administration's  new  "wetlands" 
policy. 

Desert  Tortoise 

Here  in  California,  in  the  desert,  the 
Desert  Tortoise  is  in  danger  of  becoming  ex- 
tinct. The  U.S.  Government  has  determined 
that  the  cause  is  predation  by  the  common 
raven.  According  to  the  Government  docu- 
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ment.  "raven  predation  will  lead  to  the  ex- 
tirpation of  the  tortoise  population."  I  didn't 
know  what  "extirpation"  meant.  I  had  to 
look  that  one  up.  It  means  "to  pull  up  by  the 
roots."  So  I  think  of  "extinction"  as  going 
out  with  a  whimper,  and  "extirpation"  as 
going  out  with  a  bang. 

The  Government  decided  to  get  rid  of  some 
1.500  ravens.  But  the  American  Humane  Soci- 
ety filed  a  lawsuit  saying  that  would  be  in- 
humane to  the  raven.  So  the  Government 
settled  the  lawsuit  to  save  the  cost  of  litiga- 
tion after  the  Humane  Society  agreed  that 
the  Government  could  kill  1,500  ravens.  How- 
ever, the  Government  did  not  agree  quickly 
enough,  for  the  Humane  Society  added  an- 
other condition.  The  Government  could  only 
kill  ravens  it  could  "positively  identify  as 
habitually  preying  on  tortoises." 

Thus,  the  Government  denied  itself  the 
ability  to  end  the  predation  that  was  threat- 
ening the  tortoise  with  extinction.  So  what 
did  the  Government  do?  It  took  action 
against  the  miner,  and  the  rancher,  and  the 
off  highway  vehicle  enthusiast,  and  it  shut 
down  the  fastest  growing  city  in  the  country. 
Las  Vegas.  Nevada. 

I  was  in  Las  Vegas  a  few  weeks  ago.  Listen 
to  the  agreement  that  the  U.S.  Government 
has  demanded  of  the  people  of  Las  Vegas  and 
surrounding  Clark  County.  In  exchange  for 
the  ability  to  build  on  22.000  acres  in  down- 
town Las  Vegas,  400.000  acres  in  the  county 
will  be  set  aside  for  a  tortoise  habitat  on 
which  no  ranching  will  be  permitted,  from 
which  miners  will  be  evicted,  and  on  which 
no  off  highway  vehicle  activity  will  be  per- 
mitted. 

Telescopes 

In  southeastern  Arizona,  the  University  of 
Arizona  and  a  number  of  other  prestigious 
institutions  are  attempting  to  build  a  world- 
class  observatory.  Originally,  they  wanted  to 
build  17  telescopes,  but  they  "negotiated" 
with  the  Forest  Service  and  it  reduced  the 
number  from  17  to  13  to  10  to  7  telescopes. 
The  University  of  Arizona  still  could  not 
build  due  to  environmental  objections,  so  a 
law  was  passed  by  Congress  to  cut  through 
the  red  tape. 

Senator  John  McCain  of  Arizona  stood  on 
the  floor  of  the  U.S.  Senate  and  announced 
that  with  the  signing  into  law  of  this  bill  the 
telescojjc  project  would  go  forward.  No  more 
delays,  said  Senator  McCain.  Now,  said  Sen- 
ator McCain,  we  will  be  able  to  do  what  the 
Soviet  Union  cannot  do.  because  only  we 
have  the  technology  and  ingenuity  to  build 
these  telescopes. 

But  Senator  McCain  was  wrong.  The  Sierra 
Club  filed  a  lawsuit  on  behalf  of  the  Red 
Squirrel  which  is  endangered  and  the  project 
is  on  hold  at  a  cost  of  $25,000  a  day  to  the 
University  of  Arizona.  How  Ironic.  We  can 
beat  Red  Ivan,  but  we  can't  beat  the  Red 
Squirrel. 

Wilderness 

President  Bush  signed  into  law  the  Nevada 
Wilderness  bill  over  the  protests  of  Congress- 
woman  Barbara  Vucanovlch,  who  represents 
every  county  In  Nevada  except  Clark  Coun- 
ty. There  are  no  wilderness  areas  in  Clark 
County,  unless  you  count  the  Las  Vegas 
strip. 

Killing  Birds  To  Save  Them 
Have  you  heard  of  the  latest  efforts  of  the 
U.S.  Government?  Late  last  year  the  Justice 
Department  apparently  concluded  that  it  did 
not  have  a  good  enough  case  against  Exxon. 
So  Justice  Department  lawyers  went  to  the 
U.S.  Fish  and  Wildlife  Service  and  asked  it 
to  kill  several  hundred  birds,  dip  them  in  oil, 
and  throw  them  Into  Prince  William  Sound 


so  the  lawyers  could  calculate  how  many 
birds  were  killed  in  the  spill. 

Incredibly,  the  Fish  and  Wildlife  Service 
agreed.  Thus  It  killed  several  hundred  birds 
fl-om  two  Alaska  wildlife  refuges,  dipped 
them  in  oil.  and  threw  them  into  Prince  Wil- 
liam Sound.  This  is  the  same  Fish  and  Wild- 
life Service  which  recently  fined  a  mining 
company  $500,000  for  accidentally  killing  25 
birds  In  Nevada. 

So  much  for  the  legacy,  thus  far.  of  the  en- 
vironmental president. 

THE  NATURE  OF  THE  BEAST 

Recently  two  professors  named  Popper 
ftom  Rutgers  in  New  Jersey  came  to  Denver. 
Colorado,  to  discuss  what  they  call  "The 
Buffalo  Commons."  Their  thesis  is  that  man- 
kind was  never  meant  to  live  on  the  Great 
Plains.  This  should  come  as  a  surprise  to 
those  of  you  from  North  Dakota.  South  Da- 
kota, Nebraska.  Kansas,  and  Oklahoma.  The 
Poppers  believe  that  sooner  or  later  all  of 
those  people  will  be  gone:  It  ought  to  be 
sooner,  so  that  the  Government  can  put  the 
buffalo  back  on  the  prairie. 

Of  course,  this  is  a  ridiculous,  ludicrous 
proposal  affecting,  as  it  does,  the  larger  part 
of  nine  states.  But  for  many  of  those  I  rep- 
resent, this  very  thing  is  happening  now.  as 
ranchers,  farmers,  miners,  oil  men.  and 
timbermen  are  being  forced  off  of  the  land. 
Along  with  them  will  go  the  hundreds  of 
small  communities  which  depend  upon  those 
activities,  which  depend  upon  resource  devel- 
opment to  exist. 

We  believe  that  we  are  locked  in  a  battle 
for  economic  survival,  yet  we  have  a  consen- 
sus, compromise,  go-along,  get-along,  wet- 
flnger-ln-the-wlnd.  wlll-of-the-wlsp  Adminis- 
tration that  does  not  understand  the  nature 
of  the  battle,  the  nature  of  the  beast  with 
which  we  are  engaged. 

It  reminds  me  of  the  time  years  ago  when 
the  Environmental  Protection  Agency  de- 
cided to  ban  the  poison  that  woolgrowers 
were  using  to  kill  the  coyotes  that  were  eat- 
ing their  sheep.  Instead  of  that  poison,  the 
EPA  proposed  that  woolgrowers  use  a  chemi- 
cal that  would  render  the  coyotes  sterile.  An 
EPA  official  embarked  upon  a  tour  of  the 
West  to  explain  that  to  all  of  us. 

The  tour  ended  in  Wyoming,  in  one  small 
town  where  the  folks  filled  the  elementary 
school  cafeteria  to  hear  a  bright  young  man 
from  EPA  explain  the  Government's  pro- 
posal. Finally,  one  old  boy  walked  up  to  the 
microphone  and  said.  "Sonny.  I  don't  think 
you  understand  the  nature  of  the  problem. 
You  see.  the  coyotes  are  killing  and  eating 
the  sheep.  They're  not  raping  them." 

A  NATIONAL  PROBLEM 

This  Is  not  just  a  western  phenomena.  It  is 
happening  all  across  the  country.  Govern- 
ment regulation  regarding  "threatened"  and 
"endangered"  species  is  stifling  critical  eco- 
nomic development  and  the  utilization  of 
natural  resources  and  facilities  nationwide: 
from  the  Northern  Spotted  Owl  In  Washing- 
ton. Oregon,  and  California  to  the  Sea  Turtle 
in  Louisiana,  to  the  Red  Cockated  Wood- 
pecker in  Texas.  "Wetlands"  designation  has 
stopped  legitimate  development  activities 
all  across  the  country  and  has  subjected 
landowners,  farmers  and  ranchers  to  heavy 
fines  and  imprisonment.  The  EPA  has  vetoed 
vital  municipal  water  projects  from  San 
Diego  to  South  Carolina  and  from  Dade 
County.  Florida  to  Denver.  Colorado. 

It  is  not  just  private  activity  either.  The 
Desert  Tortoise  may  well  stop  expansion  of 
the  U.S.  Army's  Fort  Irwin  and  Its  vital 
desert  warfare  training.  One  interesting  bat- 
tle yet  to  be  waged  is  one  between  two  Wyo- 


mlngltes.  Secretary  of  Defense  Dick  Cheney, 
and  U.S.  Fish  and  Wildlife  Service  Director, 
John  Turner. 

While  these  are  national  problems,  the  im- 
pact of  these  policies  is  being  felt  the  most 
in  the  West.  There,  where  the  federal  govern- 
ment owns  much,  if  not  most  of  the  land, 
small  and  rural  counties  are  being  dev- 
astated. As  a  result,  the  National  Associa- 
tion of  Counties— representing  the  elected 
officials  of  the  3.000  counties  nationwide- 
last  year  designated  ten  American  commu- 
nities as  "endangered." 

ENVIRONMENTAL  PASSION 

There  Is  an  environmental  passion  In  this 
country  that  the  media  is  now  exploiting. 
You  cannot  pick  up  a  newspaper  or  maga- 
zine; you  cannot  turn  on  the  radio  or  tele- 
vision; why  you  cannot  even  go  into  the  gro- 
cery store,  without  being  confronted  with 
some  "Save  the  Earth"  propaganda. 

While  much  good  has  come  over  the  last 
twenty  years  from  our  heightened  concern 
with  being  good  stewards  of  the  planet.  I  am 
concerned  about  this  passion,  as  I  fear  any 
passion  which  acu  without  regard  to  Con- 
stitutional liberties,  without  regard  to  the 
Fifth  Amendment  of  our  Constitution,  with- 
out regard  to  the  rights  of  the  individual. 

We  are  seeing  a  new  day.  that  is  the 
radicalizatlon  of  the  environmental  move- 
ment. The  problem  is  not  always  with  the 
rank  and  file  of  environmental  organizations 
but  more  often  with  their  leadership.  The 
question  Is.  what  do  they  want?  Last  year  on 
Earth  Day.  I  heard  the  leaders  of  three  major 
environmental  organizations  say  that  the 
free  enterprise  system,  the  American  system 
of  government  was  not  adequate  to  protect 
the  environment,  that  we  needed  to  have 
fundamental  change  in  our  system  of  govern- 
ment. Even  Bill  Rellly.  Administrator  of  the 
EPA.  once  called  property  rights  "a  quaint 
anachronism." 

On  the  fringe  of  these  organizations  are 
the  terrorists— those  who  "spike"  trees, 
"spike"  trails  and  attempt  to  topple  ski 
lifts — and  the  animal  rights  advocates — 
those  who  say  "A  rat  is  a  pig.  is  a  dog.  is  a 
boy."  I  don't  know  about  you.  but  I'd  rather 
lose  a  dolphin  while  it  was  performing  a  haz- 
ardous underwater  mission  than  lose  a  young 
man  or  woman  in  one  of  your  commands. 

I  fear  that  much  of  the  environmental 
rhetoric  is  anti-people,  the  kind  of  rhetoric 
which  states  that  the  human  race  Is  "a  can- 
cer on  the  planet."  I  heard  an  environmental 
leader  the  other  day  say  that  the  word 
"more"  is  a  four  letter  word,  a  dirty  word. 
Well  for  the  71%  of  the  American  people  who 
do  not  have  a  discretionary  income,  it  Is  not 
a  dirty  word.  What  we  see  from  so  many  en- 
vironmental leaders  is  a  dangerous  elitism, 
an  elitism  that  ignores  the  needs  of  most 
people;  an  elitism  that  Ignores  the  needs  of 
our  high  technology  civilization,  our  need 
for  energy,  for  ore.  for  timber.  These  elitist 
don't  have  the  answers  for  where  we  get 
what  we  need.  They  are  just  in  the  business 
of  stopping  activity. 

Shortly  after  war  broke  out  in  the  Persian 
Gulf,  a  friend  sent  me  a  bumper  sticker  that 
read.  "If  You  Like  Iraqi  Oil,  You'll  Love 
Russian  Timber."  The  question  in  this  coun- 
try is  where  do  we  get  the  resources  that  we 
need- the  energy,  the  minerals,  the  timber— 
if  we  don't  develop  them  here.  The  answer  is 
that  we  get  them  from  foreign  countries, 
countries  like  Iraq.  South  Africa  and  Russia. 
Yet  If  we  are  truly  global  citizens  we  should 
recognize  that  the  Soviet  Union  doesn't  just 
have  a  terrible  human  rights  record,  it  has 
an  abysmal  environmental  record.  It  is 
America  that  has  an  outstanding  record  on 
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wisely  developing  our  forests.  For  there  are 
more  trees  today  than  when  I  was  the  age  of 
my  sons,  who  are  ten  and  seven. 

There  is  also  a  strong  anti-technology 
thread  that  runs  through  much  of  the  rhet- 
oric we  hear  from  the  leaders  of  the  environ- 
mental movement.  They  have  no  faith  in  the 
ability  of  American  technology  to  deal  with 
the  environmental  challenges  which  we  are 
facing.  Of  course,  these  are  the  same  people 
and  types  of  people  who  said  your  weapons 
would  not  work. 

WEIRD  SCIENCE 

One  of  the  major  problems  we  face  in 
America  today  is  what  I  like  to  call  weird  or 
political  science.  There  are  two  bodies  of  sci- 
entists today.  On  the  one  band  are  those  who 
know  what  they  are  talking  about,  who  seek 
peer  approval,  who  publish  in  scholarly  jour- 
nals and  who  do  not  talk  to  the  press.  On  the 
other  hand  are  those  who  don"t  know  what 
they  are  talking  about,  who  do  not  seek  peer 
approval,  who  talk  to  the  press  and  who  pub- 
lish in  People  magazine.  Unfortunately,  the 
latter  are  helping  to  make  or  influence 
major  decisions  in  this  country,  including 
critical  issues  of  environmental  policy. 

Let  me  give  you  some  examples  of  weird 
science.  The  Spotted  Owl  allegedly  lives  only 
in  old  growth.  Yet  scientists,  true  scientists, 
know  that,  particularly  here  in  California, 
the  Spotted  Owl  lives,  thrives  in  new  growth. 

While  we  are  talking  of  old  growth— and 
I'm  a  fan  of  old  growth,  we've  saved  millions 
of  acres  of  it  in  wilderness  areas  and  parks— 
what  is  this  fascination  with  old  growth, 
particularly  by  those  who  say  they  are  con- 
cerned with  global  warming?  They  should 
know  what  every  scientist  knows,  that  acre- 
for-acre  the  best  photosynthesis  factory  of 
any  land-based  vegetation  is  new  growth. 

As  for  the  Red  Squirrel  that  stopped  the 
telescope  project  in  Arizona,  hear  what  the 
Fish  and  Wildlife  Service's  Biological  Opin- 
ion says  about  the  squirrel.  "The  Red  Squir- 
rel, on  seeing  an  intruder  will  become  fix- 
ated, will  forget  to  collect  cones,  and  will 
starve  to  death  in  the  winter." 

But  the  weirdest  science  of  all  is  "Dr." 
Meryl  Streep  on  apples.  You  remember  when 
Meryl  Streep  said  there  was  4.000  to  5.000 
cases  of  cancer  every  year  from  Alar  alone 
and  helped  to  drive  the  price  of  apples  from 
S14  a  box  to  $9  a  box  when  they  could  be  sold. 
While  I  have  great  respect  for  Meryl  Streep 
as  an  actress,  she's  no  scientist.  Yet  she  felt 
no  compunction  about  testifying  as  she  did 
before  a  U.S.  Senate  Subcommittee.  As  a  re- 
sult of  the  controversy  over  Alar,  hundreds 
of  orchardmen  and  women  went  bankrupt. 
Thus,  some  200  years  after  Marie  Antoinette 
said.  "Let  them  eat  cake,"  an  American  ac- 
tress says,  essentially.  "I  don't  mind  paying 
S3  for  an  organic  apple.  Do  you?" 

It  reminds  me  of  the  sign  I  saw  at  a  timber 
rally  in  Forks.  Washington,  Every  man, 
woman  and  child  was  inside  the  gymnasium 
to  learn  what  the  community  could  do  to 
keep  its  timber-dependent  economy  alive,  to 
survive  as  a  town.  Outside,  standing  in  the 
rain,  was  a  little  boy  with  a  sign  held  high: 
"It's  not  The  Owls.  It's  The  Loons  " 

Let  me  give  you  some  real  science.  In  the 
deserts  of  California  and  Nevada,  modem 
technology  has  saved  many  desperate  com- 
munities and  counties.  Through  a  process 
called  heap  leach  mining,  dirt  is  piled  atop 
thick  plastic,  a  weak  cyanide  solution  is 
passed  through  it  and  out  the  other  end 
comes  millions  and  millions  of  dollars  in 
gold. 

There  was  an  unfortunate  side  effect,  the 
weak  cyanide  solution  was  collected  in 
ponds,  birds  Dying  over  mistook  the  ponds 


for  the  Caribbean,  and  landed  in  them.  We 
lost  as  many  as  10.000  birds.  We  don't  want 
that  to  happen.  The  mining  companies  have 
changed  their  practices  so  now  it  does  not 
happen.  But  that  is  not  enough  for  some  en- 
vironmentalists. They  want  to  stop  the  min- 
ing because  if  they  can  stop  the  mining  they 
can  render  the  desert  uneconomic  and  turn  it 
all  into  a  park. 

I  want  to  put  those  bird  kills  into  perspec- 
tive. Two  British  scientists  have  helped  me 
do  it.  They  did  some  research  on  the  5  mil- 
lion household  cats  in  England.  They  con- 
cluded that  the  5  million  household  cats  in 
England  kill  20  million  birds  a  year. 

I  called  my  friends  at  the  American  Hu- 
mane Society.  "How  many  household  cats  in 
America?"  "Fifty  seven  point  five  million," 
they  replied,  "not  counting  the  Toms." 

I  figured  that  out  myself.  I  had  the  old 
math.  Our  57.5  million  household  cats  are 
killing  230  million  birds  a  year.  Then  I  no- 
ticed a  footnote.  It  said  that  the  scientists 
were  off  by  half  because  cats  only  bring 
home  half  their  kills.  One  of  my  lawyers 
asked.  "What  half?"  The  real  number  is  that 
America's  cats  kill  460  birds  every  single 
year.  So  I  say.  before  we  get  rid  of  those 
mines,  we  get  rid  of  our  cats.  Better  yet.  we 
can  send  the  cats  out  to  kill  the  ravens  that 
are  eating  the  tortoises. 

You  men  and  women  of  the  Naval  Post- 
graduate School,  you  with  scientific  train- 
ing, need  to  be  involved  in  these  scientific  is- 
sues. Thus,  I  congratulate  the  Naval  Post- 
graduate School  for  undertaking  work  on 
finding  the  facts  regarding  global  warming. 

WHAT  DOES  IT  MEAN 

Let  me  return  now.  to  where  I  began.  That 
is.  why  did  our  Commander-in-Chief,  in  the 
midst  of  the  1988  campaign,  say  "I'm  an  envi- 
ronmentalist." What  does  it  mean? 

Meg  Greenfield,  editor  of  the  editorial  page 
of  The  Washington  Post  says  that  the  word 
"environmentalist"  is  not  big  enough.  Thus 
while  the  leaders  of  environmental  organiza- 
tions say  they  are  environmentalists,  so  do 
my  clients,  the  rancher,  the  farmer,  the 
miner,  the  timberman.  the  oil  and  gas  ex- 
plorer. For  they  live  on  and  love  the  land. 

I  have  waited  in  vain  for  George  Bush  to 
use  the  bully  pulpit  of  the  presidency  to  help 
the  American  people  understand  what  it 
means  to  be  a  true  environmentalist;  that  we 
can  protect  the  environment  and  preserve 
our  economy.  Unfortunately,  the  president 
has  been  distracted  with  other  matters.  I 
fear  we  shall  never  hear  it  from  him.  That  is 
why  all  across  the  country  people  are  rising 
up  in  opposition  to  the  agenda  of  organized 
environmental  groups. 

The  times  are  changing.  We  can  see  that 
nowhere  more  clearly  than  here  in  California 
with  the  defeat  last  year  of  "Big  Green"  and 
"Forests  Forever."  Of  course,  you  say.  they 
were  defeated,  they  were  stupid.  Yet  when 
both  got  on  the  ballot  some  60%  of  Callfor- 
nians  said  they  were  voting  "yes."  There  is 
a  difference  between  Earth  Day  and  Election 
Day. 

A  market  research  survey  by  the  highly  re- 
garded Roper  organization  In  New  York  has 
some  startling  statistics.  It  reveals  that  only 
22%  of  the  American  people  are  hard  core  en- 
vironmentalists. Some  52%  are  against  ex- 
cessive environmental  regulation.  Another 
26%  are  sitting  on  the  fence.  I  believe  that 
the  people  who  I  represent  are  in  the  major- 
ity. 

Yet  many  issues  remain  before  us.  The 
public  must  understand  the  decisions  that 
are  being  made  and  what  those  decisions 
mean  for  each  and  every  one  of  us.  You.  men 
and  women  of  the  military,  need  to  be  In- 


volved. As  scientists,  as  citizens,  and  as  war- 
riors you  have  a  unique  role  to  play. 

For  it  is  your  predecessors-in-arms  who 
have  paid  the  price  for  the  freedoms  which 
we  enjoy.  Let  those  sacrifices  and  deaths  not 
be  in  vain.  Let  us  not  sweep  away  our  pre- 
cious liberties  in  a  lemming-like  hysteria 
over  the  environment.  It  is  you— and  your 
sons  and  daughters,  and  mine— who  may  be 
asked  to  fight  yet  another  war  for  resources. 

Your  heritage  and  your  future  duty  cries 
out  for  your  knowledgeable  involvement  in 
these  battles.  Join  with  me  and  millions  of 
other  Americans  who  say  we  can  have  it 
all— a  clean  and  healthy  environment  and 
freedom! 

Thank  you.* 


HONORING  THE  WISCONSIN  128  AIR 
REFUELING  GROUP 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  share  with  my  colleagues  the 
Desert  Storm/Desert  Shield  remem- 
brances of  Col.  Gene  A.  Schmltz.  com- 
mander of  the  Wisconsin  128th  Air  Re- 
fueling Group.  I  found  this  firsthand 
account  of  the  war  effort  to  be  fas- 
cinating reading  and  quite  different 
from  the  often-impersonal  news  ac- 
counts of  the  war. 

As  you  recall,  on  April  11,  I  alerted 
the  Senate  to  the  praises  of  the  128th 
from  Air  Force  Lt.  Gen.  John  B. 
Conaway.  General  Conaway  indicated 
that  "the  allied  air  accomplishments 
would  not  have  been  possible  without 
air  refueling  provided  by  these  units" 
and  recognized  the  I28th  for  their  ex- 
cellent performance  in  the  Persian 
Gulf. 

In  addition  to  General  Conaway's  re- 
marks, the  128th  has  received  much 
praise  and  recognition  from  many 
quarters.  The  latest  is  being  chosen  to 
fly  over  the  National  Victory  Parade 
on  June  8,  1991.  The  128's  tanker  will  be 
one  of  only  three  tankers  and  the  only 
Air  Guard  tanker  chosen  to  participate 
in  the  national  parade.  This  is  indeed  a 
tremendous  honor. 

Colonel  Schmitz'  personal  digest  viv- 
idly details  the  efforts  that  have 
earned  such  high  praise.  The  problems, 
concerns,  teamwork  and  many  accom- 
plishments of  the  Wisconsin  128th  Air 
Refueling  Group  are  laid  out  in  fas- 
cinating detail.  I  highly  recommend 
that  my  colleagues  take  the  time  to 
read  this  extraordinary  account  of  men 
and  women  at  war. 

Mr.  President.  I  ask  that  Colonel 
Schmitz"  remembrances  be  inserted 
into  the  RECORD. 
The  material  follows: 
AIR  National  Guard  at  the  1706  AREFW 
The  Air  National  Guard  (ANG)  first  landed 
at  Cairo  West  on  28  Dec  90.  Within  the  next 
5  days  10  KC-135E  aircraft.  15  crews  and  196 
additional  personnel  from  the  128th  Air  Re- 
fueling Group,  Milwaukee.  Wis.,  and  5  KC- 
135E  aircraft.  7  crews  and  105  additional  per- 
sonnel from  the  141st  Air  Refueling  Wing 
Fairchild  AFB.  Washington  arrived  to  set  up 
operations.  Everyone  had  a  lot  of  apprehen- 
sion about  living  in  tents,  living  in  the 
desert,  facing  the  pressure  of  a  high-threat 
terrorist  area,  interfacing  with  active  duty 


personnel,  dealing  with  cultural  problems  In 
a  strange  land,  working  with  E}gyptlan  Air 
Force  host  base  troops  and  wondering  con- 
stantly what  was  in  store  for  the  war  effort. 

Everyone  was  pleasantly  surprised  how 
comfortable  a  tent  could  be.  especially  one 
with  a  wood/canvas  Hoor.  heat  and  air  condi- 
tioning, windows  and  wood  doors.  The  ab- 
sence of  closets,  chest  of  drawers,  tables  and 
chairs  were  soon  solved  through  carpentry, 
supplies  and  ingenuity.  The  wing  commander 
had  done  a  marvelous  job  preparing  the  base 
for  our  arrival.  Tent  city  was  fully  oper- 
ational, all  the  service  functions  were  in 
place,  bunkers  had  been  cleaned  out.  offices 
had  been  built,  fuel  bladders  were  oper- 
ational, ramp  space  secured  and  engineering 
services  completed.  It  didn't  take  long  to 
move  in  and  settle  down. 

The  first  few  days  were  spent  getting  orga- 
nized, familiarizing  oneself  with  base  facili- 
ties, establishing  procedures  and  getting  ac- 
quainted with  our  co-workers. 

A  strong  underlying  current  flowing 
through  the  aircrew  force  was  a  deep  anxiety 
regarding  the  nature  of  our  top  secret  mis- 
sion and  the  questioning  concern  of  terrorist 
activity  that  might  affect  takeoffs  and  land- 
ings. Just  how  real  was  the  threat  of  being 
shot  down  by  a  hand-held  surface  to  air  mis- 
sile in  the  hands  of  a  terrorist? 

The  first  order  of  business  was  to  insure 
crews  received  several  flights  for  familiarity, 
local  area  checkout  and  Egyptian  air  space 
exposure.  Besides  flight  proficiency,  the 
crews  would  spend  days  and  nights  reviewing 
and  hanger  flying  tactical  departures  and  ar- 
rivals, formation  procedures,  retrograde  ac- 
tions, enemy  target  identification,  escape 
and  evasion,  chemical  defense  equipment  re- 
view and  survival  considerations.  It  was  a 
very  intense  two-week  period  of  training, 
scheduling  and  learning.  An  acute  interest 
was  evident  throughout  the  operation  area. 

In  the  aircraft  maintenance  area;  refueling 
operations,  towing,  preposltioning  and  fixing 
aircraft  took  on  a  new  meaning.  All  these 
areas  were  done  in  a  manner  different  from 
State-side  operations.  Enough  praise  cannot 
be  given  to  the  maintenance  community  and 
their  efforts  to  maintain  in-commission 
rates  and  mission  capable  status  for  the  KC- 
13SE  aircraft.  Although  we  started  with  15 
aircraft,  we  basically  operated  with  14  air- 
frames after  the  first  3  days  of  the  war.  We 
knew  in  advance  that  aircraft  parts  would  be 
a  problem.  One  aircraft  was  cannibalized  to 
keep  the  remaining  birds  operational.  De- 
spite this  arrangement,  the  real  credit  still 
goes  to  the  entire  maintenance  community 
for  keeping  the  aircraft  flying  around  the 
clock.  Our  back  shops  fixed  parts  on  many 
occasions  rather  then  wait  for  replacements. 
Ingenious  methods  were  used  to  secure  non- 
repalrables.  Maintenance  troops  often  uti- 
lized their  civilian  skills  or  previous  AFSC's 
to  help  in  other  non-assigned  areas.  The  tre- 
mendous cooperation,  spirit  of  unity  and 
team  work  enabled  the  maintenance  troops 
to  produce  20.  21  and  22  sortie  days  on  over  10 
occasions.  For  the  43  day  war  the  average 
sortie  rate  was  15.2.  No  one.  except  our  main- 
tenance people,  would  have  believed  such  a 
level  of  performance  could  be  achieved.  It  is 
one  of  the  real  success  stories  of  Cairo  West. 

Let  us  not  forget  the  hard  work  and  long 
hours  required  of  the  life  support  and  person- 
nel equipment  section.  Our  high  sortie  rate 
took  its  toll  on  equipment.  However,  a  mis- 
sion was  never  without  the  proper  chemical 
defense,  survival  and  personal  gear,  para- 
chutes and  rations  required  for  combat  sup- 
port refueling  flights.  The  real  story  emerges 
when  you  realize  that  these  same  life  sup- 


port personnel  also  provided  24  hour  trans- 
portation coverage  for  crews  traveling  to  and 
from  their  aircraft.  What  a  demonstration  of 
cooperation,  positive  attitude  and  hard 
work. 

The  security  of  ramp  space  created  another 
challenging  problem.  Where  do  we  park  all 
those  aircraft?  Closed  runways  and  taxiways 
were  pressed  into  service.  3  separate  ramps 
were  established:  East,  west  and  south.  The 
east  and  west  ramps  were  separated  by  an 
active  runway  that  created  a  new  set  of  ob- 
stacles for  the  maintainers.  Ground  refueling 
operations  also  proved  to  be  challenging. 
Where  was  the  hydrant  and  pipe-line  system? 
No  such  luck.  The  crew  chiefs  soon  learned 
how  efficient  and  effective  fuel  bladders  and 
Rr-14  refueling  carts  can  be.  The  refueling 
system  worked  perfectly  and  the  Initial 
doubts  about  their  sustalnability  soon  went 
away. 

One  of  the  most  Important  factors  that  Air 
National  Guard  personnel  bring  to  an  oper- 
ation is  experience.  When  the  average  age  of 
the  pilots,  navigators  and  boom  operators  is 
40.  when  the  average  flying  time  for  these 
crewmembers  is  3300  hours,  when  the  average 
years  of  military  service  is  15  years,  when 
the  average  age  of  the  crew  chiefs  is  44  and 
when  junior  officers  and  bottom-three  en- 
listed ranks  are  rare;  then  you  know  you 
have  lots  of  experience.  If  you  combine  these 
facts  with  the  reality  that  the  Air  National 
Guard  has  the  best  maintained  aircraft  in 
the  world;  you  can  be  assured  that  you  have 
a  tremendous  fighting  force  ready  and  able 
to  handle  any  mission. 

The  1st  two  weeks  of  operation  at  Cairo 
West  required  lots  of  issues  to  be  worked, 
lots  of  details  to  be  handled  and  lots  of  prob- 
lems to  be  solved.  Some  of  the  major  items 
were: 

Widening  some  taxiways  and  parking 
spaces. 

Securing  2  aircraft  tugs. 

Increasing  fuel  supply  and  storage  capabil- 
ity. 

Securing  airspace  for  combat  departures. 

Obtaining  required  airspace  for  formation 
flying. 

Establishing  viable  aircraft  parts  supply 
system. 

Badgering  CENTAF  tnto  securing  enough 
refueling  drogues  to  equip  our  fleet  since  90% 
of  our  missions  required  drogues. 

Ensuring  adequate  supply  of  fresh  water 
for  tent  city. 

Working  security  issues  with  Egyptian  Air 
Force. 

Beefing  up  security  police  equipment  and 
defense  positions. 

Solving  a  whole  host  of  tent  city  and  MWR 
issues  associated  with  base  population 
growth. 

Obtaining  imminent  danger  pay  and  asso- 
ciated benefits  for  Cairo  West. 

Determining  proper  Egyptian  airspace 
deconfliction  procedure  for  air  defense  exer- 
cises and  war  time  missions. 

Identifying  and  correcting  ground  and  fly- 
ing safety  hazards. 

Exercising  base  disaster  preparedness  pro- 
gram. 

Establishing  strong  command  and  control 
function. 

Establishing  battle  staff  function. 

Two  solid  weeks  of  problem  solving,  prep- 
arations, exercising  plans,  working  details, 
establishing  procedure  and  brain  storming 
paid  handsome  rewards.  When  the  conflict 
started  on  16  Jan  91  we  (all  850  troops  in  the 
1706  AREFW)  were  ready! 

Because  of  the  great  distance  to  our  air  re- 
fueling  tracks,    we   were    the    first   Desert 


Storm  tankers  to  launch.  Our  first  takeoff 
time  was  nearly  2  hours  prior  to  the  official 
start  of  hostilities.  The  1st  4  waves  of  tank- 
ers that  launched  were  electrifying.  Tension 
within  the  aircrews  force  and  throughout  the 
entire  base  was  sky  high.  What  was  in  store 
at  the  refueling  track?  Would  the  Iraqi  Air 
Force  retaliate  in  mass?  What  were  the 
risks,  the  odds,  the  threats,  the  problems  to 
be  faced.  Clearly,  this  was  a  historic  time. 
How  would  we  perform?  Would  anyone  not 
return?  Although  every  single  aircrew  mem- 
ber was  most  fearful  of  their  impending  mis- 
sion, not  one  person  wavered  in  their  assign- 
ments. 

Well,  everyone  performed  admirably.  Al- 
though the  first  3  days  carried  a  lot  of  ex- 
citement, tension  and  worry;  the  crews,  the 
maintenance  and  support  personnel  all  per- 
formed with  distinction.  For  43  consecutive 
days  we  flew  around  the  clock.  Despite  the 
pace,  despite  the  long  grueling  schedule,  de- 
spite the  level  of  participation  and  activity, 
despite  the  lack  of  adequate  sleep,  despite 
the  1,001  annoyances;  everyone  kept  working 
with  utmost  determination.  When  the  cease 
fire  finally  came  on  28  Feb  91,  we  had  com- 
piled a  superb  record,  an  enviable  set  of  sta- 
tistics, an  achievement  unsurpassed. 

Our  combat  support  missions  were  flown  in 
tracks  located  in  the  northwest  part  of  Saudi 
Arabia.  90%  of  our  refuelings  were  drogue 
missions  with  receivers  from  the  aircraft 
carriers  Kennedy  &.  Saratoga  operating  in 
the  Red  Sea.  The  carrier-based  receivers 
would  meet  the  tankers  piecemeal  until  15  to 
30  were  joined  up  in  our  formation  as  we  or- 
bited in  prune  and  raisin  tracks.  Once  joined, 
the  wave  of  fighters  and  tankers  would  pro- 
ceed down  track.  These  were  our  primary  pre 
ii  post  strike  tracks.  Let's  not  forget  the 
other  wonderful  locations  where  we  spent  so 
much  time:  Gopher.  Tangerine.  Orange. 
Chuckberry.  Melon.  Banana.  Grape.  Rasp- 
berry, Marionberry,  Loganberry, 
Doonesbury.  Bone  and  Fairway.  Navy  re- 
ceives that  struggled  to  stab  our  drogue  bas- 
kets were  F-14,  F-18,  A-6.  KA-6.  EA-6,  A-7 
and  EA3B.  Almost  the  entire  U.S.  Air  Force 
inventory  has  been  on  our  boom  sometime 
during  this  conflict.  EF-lll,  F-15.  F-16,  RF- 
4.  EC-135.  MC-130.  B-52  and  A-lO's. 
Deconfliction  with  other  tracks,  tankers,  re- 
ceivers and  tactical  traffic  was  a  constant 
battle.  Track  extension  to  the  north  by 
AWACs  also  proved  challenging  and  interest- 
ing. There  were  even  a  few  flights  that  en- 
joyed penetrating  Iraqi  airspace.  The  crews 
never  worried  much  (want  to  bet)  about  Iraqi 
air  defence  systems.  Our  intelligence  shop 
provided  daily  and  sometimes  hourly  updates 
on  AAA.  SA-2.  SA-8.  and  other  sundry 
threats  so  the  crews  knew  exactly  where  not 
to  go.  Our  intelligence  personnel  deserve 
much  credit  for  providing  volumes  of  infor- 
mation about  the  enemy  response,  threat 
area,  search  and  rescue  information  and  tons 
of  information  about  Scuds,  order  of  battle 
and  progress  of  the  war. 

From  16  Jan  to  28  Feb  91  we  flew  650  com- 
bat support  sorties,  refueling  2831  receivers, 
offloaded  29,016,200  pounds  of  fuel  and  ex- 
pended 3277  flying  hours.  But  the  best  and 
most  important  accomplishment  is  this.  Not 
one  tasked  sortie  was  missed  and  not  one  re- 
ceiver lacked  a  Unker— 100%  mission  effec- 
tiveness. The  period  from  1  Mar  to  6  Mar  91 
was  devoted  to  cease-fire  positioning,  poli- 
tics and  declaration  of  peace  in  the  AOR. 
During  that  time  we  provided  refueling  sup- 
port for  F-15  cap,  A-10  cover  and  Navy  cap. 
We  accomplished  18  sorties,  filled  up  61  re- 
ceivers, flew  95  hours  and  offloaded  441.000 
lbs  of  fuel. 
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The  Air  National  Guard  also  played  a  key 
role  in  the  security  of  Cairo  West  air  base.  44 
members  of  the  127th  Security  Police  Flight 
from  Selfridge  ANGB  Michigan  and  44  mem- 
bers of  the  U2th  Security  Police  Flight  from 
Pittsburgh  ANGB.  Pennsylvania  arrived  a 
short  time  before  the  KC-135  Refueling 
Squadron  and  maintenance  contingent. 
Pittsburgh  descended  on  the  caimp  on  20  Dec 
90  followed  by  Selfridge  on  26  Dec.  They  com- 
bined their  forces  with  70  security  police 
from  Minot  AFB.  Mather  AFB  and  Aviano 
Air  Base  to  provide  the  best  possible  security 
protection  for  the  highest  terrorist  threat 
area  in  the  entire  AOR.  State-of-the-art 
equipment  included  night  vision  goggles.  M- 
60  machine  guns.  M-203  rocket  launchers  and 
HUMMV's  provided  constant  perimeter,  post, 
patrol,  gate  and  fortified  defense  manning. 
The  entire  security  force  performed  admira- 
bly regardless  of  sandstorms,  thunderstorms, 
searing  heat  and  bitter  cold  nights.  Egyptian 
language  problems,  rabid  dogs.  VIP  escorts. 
E2-C  crash  security.  Threatcon  Charlie,  po- 
litical Egyptian  assassination  and  agerressive 
tent-city  occupants.  Nothing  could  deter 
these  fine  troops  from  their  #1  duty  of  pro- 
tecting the  personnel  and  property  of  Cairo 
West. 

The  credit  goes  to  the  crews,  the  mainte- 
nance community,  the  superbly  maintained 
aircraft,  the  POL  folks,  the  operations  staff. 
the  dining  hall  workers  and  all  base  support 
functions  and  of  course  the  command  struc- 
ture. The  ANG  had  the  privilege  of  working 
side  by  side  with  active  duty  personnel  who 
had  deployed  from  42  separate  bases  located 
in  Europe,  Asia,  and  the  United  States.  What 
a  team  effort!  What  a  wonderful  perform- 
ance! What  a  record! 

The  13  Air  National  Guard  tanker  units. 
with  their  signiHcant  tanker  fleet,  was  heav- 
ily tasked  for  the  redeployment  of  aircrafts 
to  the  States  from  locations  all  along  the  air 
bridge  route.  Cairo  West  was  willing  to  do  its 
share  of  the  redeployment,  we  were  ready  to 
work  around  the  clock  during  the  redeploy- 
ment operation.  We  were  also  ready  to  get 
back  home  to  resume  our  civilian  careers 
and  get  our  civilian  lives  back  in  order. 
When  we  were  mobilized,  we  became  the  ac- 
tive Air  Force.  We  worked  side-by-side  with 
our  Air  Force  brothers.  Hopefully  it  was  dif- 
ficult to  tell  us  apart — except  for  the  age  dif- 
ference. Now  it  is  time  to  become  guardsmen 
again,  to  be  different  than  active  duty  per- 
sonnel. The  entire  experience  was  challeng- 
ing, rewarding  and  exciting.  All  of  us  will 
never  forget  these  past  4  months.  They  have 
been  most  memorable. 

CEASE-FIRE  AND  REDEPLOYMENT  HISTORY 

The  cease-fire  for  the  Iraqi  war  occurred  at 
OlOOZ  (0300L)  on  28  February  1991.  This  news 
was  met  with  much  jubilation.  It  triggered 
an  immediate  and  spontaneous  tent  city 
base-wide  party  and  celerbation.  No  one  in 
camp  was  allowed  (nor  wanted)  to  sleep  as 
the  news  spread  through  all  110  tents.  Cairo 
West  residents  realized  that  they  had  been 
an  integral  part  of  the  greatest  show  of  air 
power  in  the  history  of  the  U.S.  For  43  days 
they  worked  around  the  clock  and  now  their 
concerns,  fears,  fatigue  and  performance  had 
paid  off.  The  war  was  over.  A  few  days  later 
the  troops  at  Cairo  West  Found  out  just  how 
well  they  had  performed.  BG  Pat  Caruana 
17th  Air  Division  Commander  visited  Cairo 
West  on  2  March.  He  displayed  figures  for  the 
air  campaign  which  included  a  breakdown  of 
the  air  refueling  operation.  His  charts  em- 
phasized sorties,  receivers.  Hying  time  and 
offload.  As  we  compared  our  accomplish- 
ments with  the  totals  for  all  the  tankers  in 
the  AOR.  our  success  and  record  became  ob- 


vious. Our  15  tankers  represented  6%  of  the 
225  total  tankers  in  the  AOR.  However  we 
Hew  7%  of  the  sorties  and  8%  of  the  flying 
time,  refueled  8%  of  the  receivers  and  off- 
loaded V/i%  of  the  fuel.  Those  figures  tell  us 
that  no  one  did  better  then  we  did.  Perhaps 
someone  may  have  tied  our  record,  but  no 
one  exceeded  it.  The  real  accomplishment,  if 
you  disregard  numbers,  is  that  no  one  sortie 
was  lost,  not  one  receiver  went  without  a 
tanker-100%  mission  effectiveness.  And 
speaking  of  records,  the  crews  always  want 
to  know  who  holds  the  1706th  flying  records. 
Here  are  a  few: 

During  the  war— longest  flight  25  Feb.  7.4 
hours.  Hemingway:  biggest  offload  22  Feb. 
100,000  lbs.  Gronland. 

Redeployment— longest  flight  3  Mar,  7.5 
hours.  Katerinos;  biggest  offload  10  Mar. 
104.000  lbs,  Alves. 

One  might  tend  to  think  that  the  cease-fire 
would  create  a  lull  in  our  activity.  Not  so. 
For  43  days  of  the  war  we  flew  around  the 
clock,  and  since  the  cease-fire,  we  have  con- 
tinued to  fly  around  the  clock.  We  main- 
tained that  schedule  for  96  days  (16  Jan  to  14 
Apr).  During  the  war  our  highest  daily  sortie 
count  was  23  and  our  lowest  was  8.  The  cease- 
fire period  figures  show  a  high  of  15  and  low 
of  2  sorties.  Our  low  count  of  2  sorties  oc- 
curred on  1  March,  the  day  after  the  cease- 
fire. For  those  Ist  6  days  in  March  we  were 
immediately  and  tasked  to  refuel  the  F-14 
and  F-18  Navy  carrier  fighter  cape  F-15  caps, 
and  A-10  cover  missions.  These  cap  missions 
over  Iraq  were  flown  to  enforce  the  cease-fire 
and  provide  a  continual  show  of  force.  As  an- 
ticipated. Cairo  West  proved  to  be  a  key  lo- 
cation for  the  redeployment  of  U.S.  aircraft 
to  Conus.  The  Saudi  Arabian  and  Oman  Gov- 
ernments wanted  all  U.S.  warplanes  off  their 
civilian  fields  ASAP.  For  Saudi,  it  was  con- 
cerned about  Ramadan  (holy  p>eriod  for  Mus- 
lims—17  March  through  30  April)  and  the  an- 
nual pilgrimate  to  Mecca  and  Medina.  So 
Jeddah.  Dubai.  Abu  Dhabi  and  King  Kalid 
international  were  vacated  on  7  &  8  March 
91.  In  a  matter  of  days,  the  AOR  reduced  its 
number  of  tankers  from  225  to  57.  The  only 
location  left  with  tankers  were  Riyadh. 
Seeb.  Al  Dhafra.  Masirah  and  Cairo.  Diego 
Garcia  tankers  left  the  2nd  week  of  March  tc 
complete  the  exodus. 

Civil  unrest  began  to  develop  in  Iraq 
around  the  second  week  in  March.  Saddam 
attempted  to  use  his  remaining  helicopters 
and  fixed  wing  fighters  to  attack  the  rebels. 
President  Bush  immediately  ordered  F-15 
caps  to  be  flown  around  the  clock  to  suppress 
the  Iraqi  fighters  and  enforce  the  conditions 
of  the  cease-fire.  This  F-15  cap  required  up  to 
15  sorties  a  day  in  gopher  track.  At  the  same 
time  the  air  bridge  business  began  to  flour- 
ish. The  first  redeployment  occurred  on  7 
March  91  when  48  F-15Cs  from  the  1st  TFW 
(Langley)  stationed  at  Dharan  and  18  B-52s 
stationed  at  Jeddah  were  refueled  overhead 
Cairo.  We  used  a  random  enroute  refueling 
track  that  closely  followed  airways.  The 
track  started  at  Ras  Nasrani  (a  town  in  east- 
ern E^ypt)  to  Metro  (reporting  point  in  the 
southeastern  Mediterranean).  This  track  was 
then  used  for  all  future  redeployments.  Here 
is  a  summary  of  all  our  redeployment  mis- 
sions. 
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24  A-10    

KintFahd  

Taif    

England 

26  Mar 

I4EF-111 

MT  Home 

27  Mar 

2  W^IO  (7AV-6) 

King  Atdul  Km 

(aieny  Point 

6EA-6e 

Shaikh  Isa    

Cherry  Point 

29  Mar 

25  F-16 

Doha 

Terroion 

30  Mar 

13I(C-10I16F- 
117) 

Khamis  Mushail 

Tonapah 

1  Apr  . 

24F/A-18   

Shaikh  Isa 

Beauton 

1  RC-135 

Riyadh 

Oftut 

2  Apr 

23F/A-18 

Shaikh  Isa 

Beautort. 

3  Apr 

4I(C-10(8F-117) 

niamis  Hushail 

Tonopah 

5  Apr 

8F4-6 

Shaikh  Isa 

Spangdahlem 

7  Apr 

imF-4C 

Shaikh  Isa 

Birmingham  Mum. 

Al 
Tintv. 

1E-3A  

Riydh  

9  Apr 

4  KC-10  (20  AV- 

ni 

Shaikh  U» 

Rota 

10  Apr 

eCA-68 

Shaikh  Isa 

Rota 

11  Apr 

23  F-15C 

TaDuk 

Zaragosa 
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40  redeployers  in  30  days  (579  aircraft)  were 
handled  with  ease.  On  30  March,  because  we 
had  one  aircraft  NMC  and  2  aircraft  at 
Moron  AB  for  phase  inspection,  two  Air 
Force  Reserve  "E"  models  from  Moron  flew 
in  to  assist  in  the  F-117  drag.  That  was  the 
only  help  received  for  all  the  redeployments. 
One  must  remember  that  from  1  March  to  14 
April,  we  received  daily  taskings  for  F-15 
caps  in  addition  to  our  redeployment  sched- 
ule. Our  record  for  this  45  days  following  the 
cease-fire  is  338  sorties.  989  receivers.  1298.8 
flying  hours  and  14.687.100  pounds  of  fuel  off- 
loaded. Again  I'll  make  the  boast.  Not  one 
mission  was  canceled,  not  one  receiver  went 
without  a  tanker— 100%  mission  effective- 
ness. 

A  recap  of  our  flying  performance. 


Date 


Sor- 
ties 


Re- 
ceiv- 
ers 


Ottload 


30  Dec- 15  Jan 
16Jan-28Feli  . 
1  Mar-14  Apt  .. 


62  171  2849  1454.100 
650  2.831  3.277  1  29.016.260 
338        989     1.298  8      14.687.100 


The  issue  of  not  being  in  the  AOR  and 
therefore  not  receiving  all  the  assorted  bene- 
fits caused  much  consternation  and  unrest 
for  several  months.  By  a  stroke  of  luck  Sen- 
ator Robert  Kasten  happened  to  be  in  Cairo 
for  a  meeting  with  President  Mubarak.  A 
visit  to  Cairo  West  by  the  Senator,  on  8  Jan. 
91.  allowed  the  troops  an  opportunity  to  ad- 
dress this  AOR  issue.  Senator  Kasten  single- 
handedly  took  on  the  top  military  officials 
in  the  Pentagon.  In  a  matter  of  weeks.  E^ypt 
was  authorized  imminent  danger  pay.  which 
triggered  the  free  mail,  tax  break  and  sav- 
ings plan. 

The  Cairo  West  ground  war  from  1  March 
to  14  April  was  not  quite  as  successful.  Fam- 
ily separation,  the  return  of  active  duty 
tankers  to  the  States,  the  appearance  of 
abandonment  by  the  NGB  of  Milwaukee  and 
Spokane  to  the  Egyptian  desert,  family  cri- 
sis and  employer  demands  created  waves  of 
discontent,  low  morale,  complaints,  frustra- 
tion and  demands  by  some  of  the  troops.  Ru- 
mors were  rampant.  At  least  5  new  creative 
stories  appeared  in  the  camp  daily.  Com- 
mander's calls  and  letters  of  explanation 
were  utilized  to  keep  things  in  perspective. 
An  aircrew  exchange  program  and  mainte- 
nance personnel  return  policy  was  success- 
fully initiated.  Additionally,  the  17th  Air  Di- 
vision Commander  reduced  our  crew  ratio 


from  22  crews  to  18  crews  on  23  March.  Here 
is  a  summary  of  personnel  who  were  involved 
in  early  returns. 

Ntimes  deleted  to  preserve  privacy. 

On  15  Mar  91,  four  crewmembers  (Black, 
Anderson,  Scarpace.  Harper  and  Amyx- 
Photo)  visited  the  USS  America  underway  in 
the  Red  Sea.  They  arrived  at  the  carrier  via 
a  Navy  C-2  turboprop  to  observe  carrier  op- 
erations and  talk  with  Navy  flight  crew- 
members  about  air  refueling  operations. 
They  presented  the  ship  with  a  video  tape  of 
ANG  and  Navy  air  refueling  operations, 
talked  with  the  ship's  c/o  Rear  Admiral  Katz. 
who  is  the  commander  of  the  cruiser  de- 
stroyer group  two  and  ship  captain.  Kent 
Ewing.  Both  the  captain  and  admiral  ex- 
pressed their  thanks  and  appreciation  for  the 
Air  Force  tankers.  They  stated  that  the 
Navy  aircraft  are  extremely  limited  and  im- 
pacted in  the  choice  and  amount  of  ordi- 
nance because  of  carrier  limitations.  So  the 
Air  Force  tanker  allows  the  Navy  to  go  fur- 
ther, deliver  a  bigger  payload  and  con- 
sequently have  a  greater  impact  to  the 
cause. 

On  27  March.  5  Milwaukee  crews  and  1  Spo- 
kane crew  along  with  other  OPS  and  mainte- 
nance personnel  departed  Cairo  West  after  a 
Rickenbacker  crew  (Elking.  Goetz.  Mathias 
and  Hamilton)  flew  in  with  a  Spokane  air- 
craft. Prior  to  Rickenbacker's  arrival,  a 
Pittsburgh  crew  (Uptegraff,  Schill.  Barrett. 
Inwood)  arrived  on  24  March.  Priorities  and 
an  elaborate  selection  process  allowed  the 
following  Milwaukee  troops  to  leave  on  27 
Mjirch: 

Names  deleted  to  preserve  privacy. 

On  3  April,  five  crews  from  Eielson  and  one 
crew  from  McGulre  arrived  at  Cairo  West. 
This  contingent  allowed  the  following  per- 
sonnel to  redeploy  to  home  station  on  4 
April: 

Names  deleted  to  preserve  privacy. 

The  redeployment  date  for  the  ANG  at 
Cairo  West  became  the  #1  topic  after  the 
cease-fire.  By  the  7th  of  March,  Milwaukee 
and  Spokane  were  the  only  ANG  tankers  left 
in  the  AOR.  A  message  on  7  Mar  and  another 
on  10  Mar  stated  our  redeployment  date  was 
10  April.  Although  we  didn't  like  the  idea  of 
having  to  stay  that  long,  most  of  the  people 
accepted  it.  We  were  just  in  the  wrong  place 
at  the  wrong  time.  Besides,  no  one  in  the 
ANG  stateside  was  being  demobilized  and  our 
ANG  tanker  friends  in  the  States  were  in- 
volved in  east  coast  TTF,  Pony  Express 
cargo/PAX  hauling  from  the  AOR  and  alert. 
The  big  difference  is  that  they  didn't  have 
the  family  separation.  On  21  March,  the  17 
AD/CC  (COL  Bob  Hennessy)  informed  me 
that  18  April  or  beyond  would  most  likely  be 
our  redeployment  date.  This  new  date  was 
totally  unacceptable— our  10  April  redeploy- 
ment date  was  now  gone,  we  suddenly  had  no 
firm  date  to  plan  around  and  the  uncertainty 
of  the  immediate  future  and  long  range 
tanker  needs  in  the  AOR  were  untenable. 

It  was  time  for  the  NGB  and  our  ANG 
tanker  community  to  come  to  the  rescue. 
Through  many  phone  calls,  discussions  and 
persuasive  comments,  the  NGB  finally  took 
two  hard  stands:  One— the  NGB  will  swap  out 
all  ANG  troops  by  15  April  and  the  NGB  will 
withdraw  all  ANG  troops  by  30  April  from 
Cairo  West.  We  immediatley  put  together  a 
32-page  master  plan  for  the  swap  out.  It  was 
sent  to  Andrews  Support  Center— Norm  Mil- 
ler, Pentagon— John  Deaton,  HQS  SAC— 
Steve  Bailey.  8th  AF— Ron  Gill,  141 
AREFW— Dennis  Hague,  171  AREFW— Bob 
Chrisjohn.  The  NGB  worked  the  plan,  we 
worked  our  end  of  the  deal.  By  1  Apr  91  the 
ANG   tanker  community   had   identified   15 


aircraft,  crews,  operations  personnel  and 
maintenance  with  COL  Jim  Mcintosh  and 
McGuire  as  lead  unit.  They  were  ready  for 
the  impending  swapout.  Out  of  the  blue,  on  5 
Apr.  Cairo  West  received  a  message  from  8th 
Air  Force  and  HQs  SAC  steting  that  the  ac- 
tive duty  'R'  models  would  swapout  our  'E' 
models  no  later  than  15  Apr  91.  The  "R" 
models  would  come  from  Mont-de-Marsan. 
France;  Andravida.  Greece;  Zaragosa.  Spain 
and  Lajes.  Azores.  That  uisking  sure  had  an 
international  flavor  to  it.  The  new  com- 
mander, Col  Bob  Plebanek  and  staff  arrived 
on  7  Apr  to  site  survey  and  subsequently  es- 
tablished the  following  schedule: 


"R"  in 

Date 
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With  morale  ski  high,  load  plans,  sched- 
ules, personnel  selections,  packing,  phone 
calls,  and  last  minute  shopping  surged 
ahead.  On  14  April  the  last  aircraft  and  per- 
sonnel from  Wisconsin  and  Washington  com- 
pleted the  swapout^En  Sha  Allah. 

MWR  was  a  most  Important  aspect  and  ex- 
ceedingly critical  function  to  the  health,  at- 
titude and  well  being  of  all  the  troops.  Who 
will  ever  forget  the  Ramada  and  the  Russian 
dancing  girls,  tours  to  the  Pyramids— 
Sphinx— museum — Citadel— Coptic  Cairo 

complete  with  lunch  at  the  Mena  House; 
tours  to  Fayum— Alexandria— and  the  Suez 
Canal  (Ismallia);  special  events  at  the  Maddi 
House— horseback  riding  to  Sakkara— Bed- 
ouin dinner  at  the  Oasis  and  best  of  all,  the 
dinner  cruise  on  the  Nile  complete  with  en- 
tertainment (skinny  belly  dancers).  Of 
course  we  would  not  do  justice  to  these  ex- 
citing events  if  one  was  not  reminded  of  the 
pushy,  obnoxious  street  venders  with  all 
their  wares  and  "free"  gifts.  And  let's  not 
forget  the  sights  and  sounds  of  the  Khan  el 
Khalil  and  our  hunt  for  the  best  prices  for 
gold  jewelry,  in  particular  those  beloved 
kartouche  deals.  Camellot  and  Tent  City  is 
indelibly  etched  in  the  deepest  comer  of  our 
minds  along  with  those  world  famous  hang- 
outs—Dusty's  Diner.  Sand  Rock  Cafe,  rec 
center,  movie  tent  and  weight  room  and 
don't  let  slip  from  your  mind  all  the  1001 
uses  for  Baraka  bottles.  Finally,  who  could 
ever  forget  the  place  we  loved  and  hated  the 
most— depending  on  our  luck— the  post  office 
or  was  it  those  wonderful  tent  latrines  and 
showers. 

The  Egyptian  language  barrier  was  for- 
midable. Air  traffic  control  was  unbearable, 
because  each  day  on  the  airways,  the  learn- 
ing curve  started  at  step  one.  Between  the 
controllers,  cab  drivers,  tour  guides  and 
hotel  personnel  we  did  manage  to  pick  up  a 
few  phrases: 

In  Sha  Allah— If  God  wants. 

Sabah  El-Khair — Good  morning. 

Messa  El-Khair — Good  evening. 

Kaif  Halek— How  are  you. 

Afwan— Welcome. 

Al  Hamdo  Llellah— Thank  God. 

Koway  ess— Good . 

Mumtaz— Excellent. 

Saida— Hello. 

Ma  Assalama— Good  bye. 

Ma  Feesh  Moshkela— No  problem. 

Tayyarten— 2  machines. 

Samak  El-Ott— Catfish. 


Shukran— Thank  you. 

Min  Fadlak— Please. 

The  Cairo  West  operations  language  bar- 
rier also  caused  an  occasional  problem.  Sev- 
eral repetitious  phrases  seemed  to  vibrate 
through  the  tents  now  and  then:  War  is  hell, 
when  do  I  get  a  day  off,  there  Is  nothing  we 
can  do  about  it  and  that's  the  way  it  is.  No 
problem,  everything  eventually  worked  itself 
out. 

Milwaukee  and  Spokane  are  most  proud  of 
the  Cairo  West  operation.  It  was  a  great  test 
of  will,  personality  and  resolve.  It  was  also  a 
proving  grounds  for  an  Individual's  char- 
acter, leadership  ability,  professionalism  and 
dedication— both  good  and  bad.  A  tremen- 
dous amount  of  knowledge,  insight  and  tal- 
ent was  gained  by  this  adventure.  It  truly  is 
an  experience  we  will  ponder  and  discuss  for 
decades.  The  good  experiences  will  be  long 
remembered  while  the  bad  situations  will 
quickly  fade  away. 

Gene  a.  Schmitz, 

Colonel.  USAF. 
Commander.  J  706  AREFW(P).» 


TRIBUTE  TO  DR.  RONALD  G. 
BLANKENBAKER 

•  Mr.  COATS.  Mr.  President,  it  is  with 
great  pleasure  that  I  rise  today  to  rec- 
ognize Dr.  Ronald  G.  Blankenbaker  of 
Indiana  for  his  years  of  service  as 
chairman  of  the  National  Committee 
on  Vital  and  Health  Statistics.  This 
committee  serves  as  adviser  to  the  De- 
partment of  Health  and  Human  Serv- 
ices and  is  critical  to  the  exchange  of 
health  information  in  our  Nation.  Dr. 
Blankenbaker  will  retire  from  his  posi- 
tion as  chairman  of  the  committee  this 
year. 

Dr.  Blankenbaker's  years  as  chair- 
man of  the  National  Committee  on 
Vital  and  Health  Statistics  have  seen 
the  growth  of  the  committee  in  promi- 
nence and  effectiveness.  Under  his 
leadership,  the  committee  has  made 
great  progress  in  improving  the  provi- 
sion of  health  data  to  the  American 
public.  Throughout  his  life.  Dr. 
Blankenbaker  has  been  committed  to 
the  betterment  of  health  care  for  Hoo- 
siers  and  all  Americ^ans.  He  has  been 
actively  involved  with  legislation  af- 
fecting the  health  industry  on  a  local. 
State,  and  national  level.  In  addition, 
he  has  served  on  numerous  boards, 
councils,  and  committees  whose  pri- 
mary concern  is  to  improve  the  way 
health  care  is  provided  in  this  country. 
His  tenure  as  chairman  of  the  National 
Committee  on  Vital  and  Health  Statis- 
tics caps  off  a  long  career  of  contribu- 
tions to  the  field  of  health  care. 

At  this  time,  I  would  like  to  com- 
mend Dr.  Blankenbaker  for  his  distin- 
guished years  of  service  in  a  field  of 
growing  importance  to  our  Nation.  I 
would  also  like  to  offer  him  my  best 
wishes  for  continued  success.* 


HONORING  THE  890TH 
TRANSPORTATION  COMPANY 

•  Mr.  KASTEN.  Mr.  President.  I  rise  to 
honor  the  890th  Transportation  Com- 
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pany  from  Green  Bay,  WI.  Today,  after 
almost  7  months  overseas,  the  890th  re- 
turns home  to  Wisconsin  ft-om  the  Per- 
sian Gulf. 

In  Saudi  Arabia,  the  890th  was  re- 
sponsible for  hauling  all  types  of  sup- 
plies, from  food  to  ammunition.  And. 
from  the  accounts  that  I  have  received, 
the  890th  performed  their  job  exceed- 
ingly well  under  some  very  difficult 
circumstances.  In  fact,  other  com- 
mands would  not  have  been  able  to  per- 
form their  missions  without  the  tre- 
mendous support  from  the  890th. 

Now,  with  their  mission  completed, 
these  citizen-soldiers  are  returning  to 
their  families  and  friends,  and  starting 
to  resume  their  normal  lives.  They  can 
be  justifiably  proud  of  their  many  ac- 
complishments. I  am  sure  the  memo- 
ries from  this  experience  will  remain 
with  them  forever. 

On  behalf  of  myself,  the  State  of  Wis- 
consin and,  in  fact,  the  entire  country, 
I  welcome  home  these  unsung  heroes  of 
Desert  StornvDesert  Shield.  We  thank 
them  for  their  many  sacrifices  on  our 
behalf  and  wish  them  continued  suc- 
cess in  civilian  life.« 


TRIBUTE  TO  EASTSIDE 
COMMUNITY  INVESTMENTS,  INC. 

•  Mr.  COATS.  Mr.  President,  I  stand 
today  in  recognition  of  an  exemplary 
Hoosier  institution,  the  Eastside  Com- 
munity Investments  Inc.,  recipient  of 
the  Fannie  Mae  Foundation  Award  of 
Excellence  for  the  Production  of  Low- 
Income  Housing. 

Each  year,  the  Fannie  Mae  Founda- 
tion seeks  to  recognize  and  reward  out- 
standing nonprofit  institutions  work- 
ing to  procure  and  maintain  affordable 
and  comfortable  housing  for  low-in- 
come Americans.  This  inspirational 
program  has  elevated  organizations 
across  the  Nation  to  a  new  level  of  con- 
sciousness of  the  assistance  needed  by 
so  many  deserving  citizens. 

On  May  21.  1991,  the  Fannie  Mae 
Foundation  awarded  grants  totaling 
$213,000  to  19  finalist  organizations  cho- 
sen from  a  field  of  over  100  applica- 
tions. Six  of  the  finalists  were  selected 
as  awardees  to  receive  grants  of  S25.000 
each  in  recognition  of  their  creativity. 
determination,  and  dedication  in  pro- 
ducing the  finest  examples  of  afford- 
able and  safe  housing. 

The  Eastside  Community  Invest- 
ments Inc.'s  Day  Care  Homes  Coopera- 
tive was  honored  with  one  of  the  six 
awards  of  excellence.  The  foundation 
recognized  the  Indianapolis-based 
group  for  its  innovative  and  successful 
program  in  which  Eastside  renovated 
10  abandoned  homes  and  converted 
them  into  family  day  care  businesses. 
However,  the  success  of  this  program  is 
also  due  to  the  fine  residents  of  the  co- 
operative. ECI  has  staffed  its  neighbor- 
hood day  care  groups  with  it  own  resi- 
dents by  training  every  adult  female  of 


the  16  units  of  the  cooperative  as  a 
day-care  provider. 

Since  its  incorporation  in  1976,  ECI 
has  bought,  rehabilitated,  and  sold  175 
boarded  and  vacant  homes,  creating 
75,000  square  feet  on  multi-tenant  in- 
dustrial space.  Currently,  restoring 
boarded  and  vacant  units  to  productive 
use. 

Finding  affordable  housing  is  an  in- 
creasing problem  in  many  U.S.  cities. 
However,  with  the  example  set  forth  by 
ECI.  part  of  the  solution  may  be  found 
on  the  path  it  has  so  bravely  blazed;  re- 
habilitating resources  available  to  us 
and  utilizing  the  abundance  of  talent 
and  energy  present  in  the  people  of  the 
cooperatives.  I  join  in  extending  my 
congratulations  and  best  wished  to  the 
people  of  Eiastside  community.  I  am 
confident  we  will  hear  of  their  contin- 
ued success.* 


COMBATING  INTERSTATE  FLIGHT 
TO  AVOID  PAYING  CHILD  SUP- 
PORT—S.  1002 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  lend  my  support  to  S.  1002, 
legislation  which  would  impose  a 
criminal  penalty  on  those  who  avoid 
making  child  support  payments  by 
fleeing  to  another  State.  The  severity 
of  this  problem  necessitates  that  Con- 
gress act  now  to  eradicate  this  tragic 
practice  of  delinquency. 

As  we  all  know,  a  divorce  is  a  very 
traumatic  experience  for  any  couple, 
especially  when  children  are  involved. 
In  the  vast  majority  of  divorce  settle- 
ments, the  husband  agrees  to  pay  a 
particular  sum  of  money  to  his  wife  in 
support  of  their  children.  What  few 
people  are  familiar  with,  however,  is 
how  frequently  these  commitments  are 
broken.  Millions  of  mothers,  many 
below  the  poverty  line,  have  seen  their 
dreams  of  a  better  life  for  their  chil- 
dren fade  away  because  of  the 
nonpayment  of  child  support. 

My  own  State  of  New  York  has  been 
hit  particularly  hard  by  this  delin- 
quent behavior.  In  1989,  those  New 
York  mothers  on  public  assistance  who 
sought  help  from  the  State  in  collect- 
ing their  child  support  payments  re- 
ceived only  40  percent  of  the  total 
amount  owed  to  them.  This  left  hun- 
dreds of  thousands  of  children  without 
the  assistance  they  were  promised. 

What  is  most  astonishing  is  the  way 
in  which  many  fathers  avoid  paying 
their  child  supportr— they  move  to  an- 
other State  making  it  difficult,  at  best, 
for  the  mother  to  collect.  This  aban- 
donment of  our  Nation's  children  must 
be  curbed  and  this  bill  will  do  just 
that.  S.  1002  makes  it  a  Federal  crime 
for  a  parent  or  legal  guardian  to  vio- 
late their  child  support  obligations  by 
fleeing  to  another  State.  An  offender 
would  face  a  fine  or  prison  sentence  for 
the  first  violation  and  up  to  2  years  in 
prison  for  further  offenses.  This  legisla- 
tion will  serve  as  a  credible  deterrence 


against  commiting  such  an  irrespon- 
sible act. 

Our  children  are  the  key  to  the  fu- 
ture of  this  country,  but  without  a  se- 
cure economic  foundation,  many  of 
them  will  have  little  chance  for  suc- 
cess. Today,  this  foundation  is  dis- 
appearing for  many  families  due  to  the 
nonpayment  of  child  support.  I  com- 
mend my  friend.  Senator  SHELBY,  for 
bringing  this  important  issue  to  the  at- 
tention of  this  body,  and  I  urge  my  col- 
leagues to  join  us  in  cosponsoring  this 
legislation.* 


June  5,  1991 


CONGRESSIONAL  RECORD— SENATE 


13503 


GOODBYE  COLUMBUS:  LET'S  PAY 
ATTENTION  TO  THE  PLIGHT  OF 
LATIN  AMERICAS  INDIANS 

•  Mr.  CRANSTON.  Mr.  President,  re- 
cently I  introduced  the  Pan-American 
Cultural  Survival  Act  of  1991,  S.  748,  a 
bill  designed  to  assist  the  indigenous 
peoples  of  Central  and  South  America 
to  take  part  in  the  emerging  democ- 
racies of  the  region,  as  well  as  to  help 
them  protect  their  lands  and  our  com- 
mon environment. 

Next  year,  we  in  the  American  Hemi- 
sphere will  be  marking  the  500th  anni- 
versary of  the  arrival  of  Europeans  to 
our  common  shores.  A  time  of  celebra- 
tion for  many,  it  will  also  be  a  time  we 
rejoice  in  the  fact  that  all  but  one  of 
our  Latin  American  neighbors  have 
now  joined  the  community  of  demo- 
cratic nations. 

Mr.  President,  1992  will  not  be  a  time 
of  celebration  for  the  indigenous  peo- 
ples of  the  Americas,  however.  The 
date  it  commemorates  marked  the  be- 
ginning of  a  tragic  onslaught  against  a 
people,  a  culture,  and  a  way  of  life. 

In  countries  such  as  Peru,  Ecuador, 
and  Guatemala,  this  gloomy  clash  of 
cultures  continues,  to  the  terrible  det- 
riment of  native  peoples.  The  lack  of 
opportunities  for  full  participation  in 
their  countries'  own  democracies  is, 
perhaps,  the  greatest  threat  to  the  sur- 
vival of  the  rule  of  law  itself  in  these 
fragile  political  ecosystems. 

Just  last  week,  hundreds  of  Ecua- 
dorian Indians  seized  that  country's 
Congress  building  following  a  series  of 
paramilitary  attacks  against  native 
communities  there,  including  one  that 
resulted  in  the  death  of  Julio 
Cabascango,  secretary  of  human  rights 
and  founder  of  the  Imbabura  Peasant 
and  Indian  Federation. 

Although  the  Indians  eventually 
abandoned  the  parliament  building, 
they  put  the  political  parties  on  notice 
that — unless  their  concerns  were  ad- 
dressed— politicians  would  be  barred 
from  entering  Indian  communities  dur- 
ing political  campaigns,  no  small 
threat  in  a  nation  whose  indigenous 
population  may  be  as  high  as  30  per- 
cent of  the  total. 

The  protesters  also  threatened  that 
the  Indians  might  create  their  own 
congress.  Ecuador  has  had  three  freely 
elected   administrations   since   return- 


ing to  democratic  rule  in  the  late 
1970'8.  Yet,  clearly,  the  failure  to  ad- 
dress the  concerns  of  indigenous  peo- 
ples means  democracy  there  is  still  in- 
complete. 

Mr.  President,  I  take  this  oppor- 
timity  to  urge  that  Ecuadoran  Presi- 
dent Rodrigo  Borja  take  all  the  nec- 
essary steps  to  assure  that  Julio 
Cabascango's  murderers  are  brought  to 
justice.  I  also  urge  him  to  take  imme- 
diate measures  to  bring  paramilitary 
actions  in  Indian  areas  to  a  halt. 

In  addressing  the  problems  of  indige- 
nous peoples  in  Latin  America,  I  want 
to  emphasize  that  the  plight  of  native 
Americans  in  this  country  has  also 
been  a  great  source  of  embarrassment. 
While  some  of  the  problems  they  face 
have  been  dealt  with  through  enact- 
ment of  legislation  to  promote  their 
well-being,  we  still  have  a  long  way  to 
go.  This  being  said,  however,  it  is  im- 
portant to  recognize  that  the  indige- 
nous peoples  of  Latin  America  are 
faced  with  threats  to  their  very  exist- 
ence. 

The  Pan-American  Cultural  Survival 
Act  of  1991  addresses  many  of  the  con- 
cerns expressed  by  indigenous  peoples, 
and  has  been  endorsed  by,  among  oth- 
ers. Ember  Iguaran  Silva,  the  president 
of  the  Indigenous  Parliament  of  Amer- 
ica. The  bill  has  also  received  support 
from  such  well-regarded  groups  such  as 
the  Society  for  Applied  Anthropology; 
the  Environmental  Defense  Fund,  the 
National  Wildlife  Federation,  and  the 
Rainforest  Foundation. 

S.  748  seeks  to  strengthen  the  hemi- 
sphere wide  trend  to  democracy.  It  also 
is  designed  to  help  protect  our  common 
natural  inheritance  from  depletion,  by 
assisting  indigenous  peoples  take 
meaningful  and  representative  roles  in 
their  own  democracies. 

If  this  bill  became  law,  U.S.  policy 
would  include  support  for  indigenous 
peoples,  particularly  in  countries  in 
which  they  are  numerically  significant 
but  still  largely  disenfranchised. 

We  are  linked,  as  fellow  humans,  to 
the  fate  of  indigenous  peoples  because 
the  areas  in  which  many  of  them  live — 
the  rainforests  of  Central  and  South 
America — are  vital  sources  of  oxygen 
and  biological  diversity,  the  impor- 
tance of  which  modern  science  is  only 
beginning  to  understand. 

And,  we  are  linked  as  democrats  be- 
cause the  revolution  of  freedom  and 
liberty  sweeping  our  hemisphere  will 
always  be  incomplete  without  the  in- 
corporation— on  their  own  terms — of 
the  indigenous  peoples  into  democratic 
institutions  and  practices. 

This  is  particularly  true  in  Guate- 
mala, Bolivia,  Ecuador,  and  Peru, 
where  Indians  comprise  either  a  major- 
ity, or  an  important  minority,  of  the 
population.  In  each  of  these  countries, 
indigenous  communities  find  them- 
selves margrinalized  from  the  political 
mainstream,  with  their  numbers  find- 


ing scant  echo  in  institutions  of  demo- 
cratic governance. 

Mr.  President,  today  many  of  the  in- 
digenous peoples  of  our  hemisphere  are 
trying  to  incorporate  themselves  into 
the  newly  emerging  democracies  in 
which  they  live,  even  as  they  confront 
enormous  threats  to  their  very  exist- 
ence. 

The  Pan-American  Cultural  Survival 
Act  of  1991  seeks  to  help  ensure  a  fair 
shake  for  indigenous  peoples  and  a  new 
partnership  between  nations  in  efforts 
to  foster  sustainable  development. 

It  will  help  further  to  consolidate  de- 
mocracy in  the  hemisphere  by  assisting 
indigenous  peoples  to  take  meaningful 
and  representative  roles  in  their  na- 
tions' democratic  institutions  and 
practices. 

It  will  also  assist  them  to  protect 
their  land  and  cultures. 

The  Secretary  of  State,  together 
with  the  Director  of  the  Agency  for 
International  Development,  would  be 
required  to  issue  a  report  to  Congress 
on  the  status  of  indigenous  peoples  in 
Central  and  South  America.  The  bill 
would  also  mandate  the  inclusion  of 
the  plight  of  indigenous  people  as  a 
topic  in  and  of  itself  in  the  State  De- 
partment's yearly  human  rights  report. 

AID  would  be  required  to  create, 
where  appropriate,  the  position  of  cul- 
tural survival  officers.  Modeled  after 
the  recently  created  Women-in-Devel- 
opment  posts,  the  cultural  survival  of- 
ficers will  work  with  indigenous  peo- 
ples to  develop  strategies  for  their  po- 
litical empowerment  and  cultural  sur- 
vival. 

The  bill  also  directs  the  Secretary  of 
State  and  the  Secretary  of  the  Treas- 
ury to  include,  where  appropriate,  the 
question  of  cultural  survival  in  all  bi- 
lateral or  multilateral  debt  reduction 
efforts  and  in  other  developmental  ini- 
tiatives. 

Mr.  President,  S.  748  is  an  important 
step  in  making  the  protection  of  indig- 
enous peoples  and  the  lands  where  they 
live  an  integral  part  of  U.S.  foreign 
policy.  It  will  also  help  make  more  ef- 
fective—through the  inclusion  of  the 
people  who  are  this  hemisphere's  first 
inhabitants  into  the  political  process — 
the  emerging  democracies  of  Latin 
America. 

Mr.  President,  I  ask  that  a  selection 
of  letters  I  have  received  in  support  of 
S.  748  be  printed  in  the  Record,  as  well 
as  various  newspaper  articles  on  the 
subject. 

The  material  follows: 

The  Rainforest  Foundation, 

Sew  York.  NY.  May  30, 1991. 
Hon.  ALAN  Cranston, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Cranston:  On  behalf  of  the 
Board  of  Directors  and  members  of  the 
Rainforest  Foundation  in  the  United  States, 
we  would  like  to  commend  you  on  the  intro- 
duction of  the  Pan-American  Cultural  Sur- 
vival Act  of  1991.  We  strongly  support  its 
passage. 


The  Rainforest  Foundation  works  in  part- 
nership with  indigenous  people  In  Brazil  to 
protect  the  rainforest  and  the  human  rights 
of  its  inhabitants. 

As  this  act  makes  clear,  the  fate  of  the 
rainforest,  the  indigenous  people  who  live 
there  and  the  planet  are  Inextricably  linked. 
In  strengthening  U.S.  support  for  indigenous 
peoples  and  cultures  this  legislation  is 
strengthening  the  efforts  to  protect  and  pre- 
serve ecosystems  which  are  critical  to  the 
survival  and  well  being  of  humanity. 

Passage  of  this  act  will  be  an  expression  of 
the  U.S.  commitment  to  both  human  rights 
and  the  environment. 
We  applaud  this  initiative. 
Sincerely, 

Sting, 
Co-Founder. 
Rainforest    Founda- 
tion. 
Trudie  Styler, 
President,     Rainforest 
Foundation. 

BOARD  OF  directors  RFF  INC. 

Miles  Copeland,  Susie  Field,  Jeffrey 
Hollender,  Joshua  Mailmain.  Louis  McCagg, 
Sandy  Pittman,  Jonathan  Rose,  Trudie 
Styler,  Rose  Styron,  Steve  Viederman. 

The  SOCIETi'  FOR 
APPLIED  ANTHROPOLOGY, 

Washington.  DC,  May  31,  1991. 
Senator  Alan  Cranston, 
Senate  Hart  Building.  Washington.  DC. 

Dear  Senator  Cranston:  As  President  of 
the  Society  for  Applied  Anthropology,  a  pro- 
fessional association  of  applied  anthropolo- 
gists encompassing  some  2,000  members 
world  wide,  I  wanted  to  express  strong  sup- 
port for  the  principles  and  objectives  of  S- 
748,  the  Pan  American  Cultural  Survival  Act 
of  1991. 

Anthropologists  have  long  believed  that  in- 
digenous societies  in  this  hemisphere  and 
elsewhere  have  a  right  to  meet  the  powerful 
challenges  posed  by  industrial  societies  in 
ways  that  enable  them  to  continue  their  own 
cultural  identities.  As  S-748  and  your  speech 
in  the  Senate  of  March  2l8t  make  clear, 
those  options  have  almost  never  existed.  The 
hemisphere's  remaining,  relatively  independ- 
ent indigenous  cultures  are  being  rapidly  ex- 
tinguished, depriving  their  members  of  live- 
lihood, health,  cultural  rights,  and  dignity. 

Passage  of  S-748  would  be  a  bold  and  dra- 
matic affirmation  that  we,  as  citizens  of  this 
hemisphere,  recognize  and  respect  the  cul- 
tural distinctiveness  of  our  indigenous 
neighbors.  I  applaud  the  articulate  and  firm 
stand  reflected  in  S-748  and  earnestly  hope  it 
can  be  adopted. 
Yours  truly, 

Carole  Hill, 

President. 
Society  for  Applied  Anthropology. 

National  Wildlife  Federation, 

Washington.  DC.  June  1. 1991. 
Hon.  Alan  Cranston, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Cranston:  I  am  writing  in 
strong  support  of  S.  748.  a  bill  you  recently 
introduced  in  cooperation  with  Senators 
Kennedy,  Kerry,  D'Amato  and  Wirth.  By 
helping  to  give  indigenous  peoples  a  stronger 
voice  in  how  natural  resources  are  managed, 
this  piece  of  legislation  would  take  us  a  step 
further  toward  the  achievement  of  a  strong 
conservation  ethic  in  the  remaining  wild 
areas  of  Central  and  South  America. 

We  have  all  seen  or  heard  of  the  unprece- 
dented destruction  of  the  rainforests,  and 
other  tropical  ecosystems,  in  the  Western 
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hemisphere.  In  Brazil  alone  20  million 
acres — equivalent  to  about  30.000  square 
miles— of  tropical  forest  were  destroyed  in 
1967.  Unfortunately,  the  time-honored  ways 
of  indigenous  peoples,  those  best  able  to  pre- 
serve the  forests,  often  perish  with  the  fires. 
Their  cultures  are  under  siege  almost  every- 
where in  the  tropical  Americas. 

It  seems  obvious  that  those  people  with 
the  greatest  knowledgre  of  the  forest  would 
be  best  suited  to  using  It  sustainably.  The 
indigenous  peoples  of  the  Amazon  basin  have 
lived  harmoniously  with  the  great  forest  for 
millennia.  Today,  they  promote  and  develop 
sustainable  use  policies.  The  Coordinating 
Body  for  the  Indigenous  Peoples'  Organiza- 
tions of  the  Amazon  Basin  (COICA).  rep- 
resenting more  than  a  million  indigenous 
dwellers  of  the  Amazon  Basin,  states  in  its 
landmark  agreement  with  the  U.S.  environ- 
mental community:  "...  to  develop  pro- 
grams of  management  and  conservation  is  an 
essential  alternative  for  the  future  of  the 
Amazon."  Recognition  of  these  peoples'  tra- 
ditional land  rights,  and  protection  as  a 
basic  human  right,  is  the  key  to  finding  bet- 
ter ways  to  use  and  preserve  the  forest. 

The  Pan-American  Cultural  Survival  Act 
may  send  just  the  right  message  to  Central 
and  South  American  governments:  to  avoid 
repeating  the  terrible  mistakes  of  the  U.S. 
they  must  observe  the  rights  of  their  indige- 
nous peoples.  With  democratic  freedoms  now 
blossoming  all  over  our  hemisphere.  It  serves 
everyone's  interests  to  Insist  on  a  voice  for 
these  residents  of  the  forest.  The  future  of 
their  home,  and  one  of  our  greatest  gifts  of 
Nature,  depends  on  It. 

On  behalf  of  the  National  Wildlife  Federa- 
tion's 5.5  million  members  and  supporters.  I 
thank  you  for  introducing  this  vital  piece  of 
legislation. 

Sincerely. 

Lynn  A.  Greenwalt. 

Vice  President. 
International  Affairs. 

Environmental  Defense  Fund. 

Washington.  DC.  June  4.  1991. 
Senator  Alan  Cranston. 
Senate  Hart  Office  Building.  Washington.  DC 

Delar  Senator  Cranston:  We  strongly  sup- 
port the  proposed  Pan  American  Cultural 
Survival  Act  of  1991. 

The  fate  of  the  Indigenous  peoples  of  the 
Americas,  as  the  proposed  legislation  recog- 
nizes, is  intimately  linked  to  the  fate  of  the 
most  fragile  and  threatened  ecosystems  of 
the  continent.  Efforts  to  preserve  tropical 
forests  in  particular  which  do  not  take  into 
consideration  the  needs  and  wishes  of  their 
Indigenous  inhabitants  are  unlikely  to  suc- 
ceed. Indigenous  peoples  have  the  greatest 
understanding  of  the  biological  wealth  of  the 
continent,  as  well,  in  many  instances,  the 
most  direct  interest  in  the  defense  of  threat- 
ened ecosystems. 

The  legislation  further  recognizes  that  the 
political  empowerment  of  indigenous  peo- 
ples, be  they  unrepresented  minorities,  as  in 
Brazil,  or  disenfranchised  majorities  as  in 
many  Andean  countries  or  Guatemala,  is  a 
key  test  of  democratic  institutions. 

In  our  view,  human  rights  and  environ- 
mental protection  will  be  well  served  by  this 
legislation. 

Sincerely, 

Bruce  Rich. 
Director.  International 
Program. 
Stephan  Schwartzman. 
Anthropologist. 


[Voz  de  los  Andes,  May  28.  1991] 

Ecuador:  Indians  Seize  National  Congress 

Meeting  Room 

Members  of  the  Confederation  of  Indian 
Nationalities  and  Amazonian  People  have 
paralyzed  parliamentary  activities  because 
they  have  seized  the  sessions  room  of  the  na- 
tional congress  to  demand  a  solution  to  the 
grave  problems  that  this  Ecuadoran  sector  Is 
facing. 

[Begin  recording  of  Luis  Macas,  president 
of  the  Confederation  of  Indian  Nationalities] 
We  have  come  to  the  Chamber  of  Representa- 
tives to  make  known  some  aspects  of  life  in 
the  Indian  communities.  We  came  here  to 
present  our  proposal  for  a  reform  to  the  Con- 
stitution. 

We  first  did  this  two  years  ago,  and  we  still 
do  not  have  an  answer.  We  received  no  an- 
swer from  the  previous  congress  and  we  have 
received  no  answer  flrom  the  current  con- 
gress. 

We  have  come  here  to  tell  the  deputies  to 
work. 

Another  point,  the  main  reason  for  our 
presence  here,  is  to  request  amnesty  for 
more  than  1,000  fellow  Indians  who  are  facing 
legal  proceedings. 

The  charges  against  them  have  nothing  to 
do  with  criminal  cases.  This  Is  a  matter  of 
political  persecution  against  Indian  leaders. 
That  Is  what  we  have  come  to  tell  the  presi- 
dent of  the  national  congress,  to  ask  him  to 
grant,  once  and  for  all.  amnesty  so  that 
more  than  1.000  companeros  may  move  freely 
throughout  Ek:uador. 

It  is  being  said  that  we  live  in  a  state  of 
full  democracy  and  liberty.  Let  them  allow 
us  to  do  at  least  this.  The  legal  proceedings 
against  our  companeros  and  leaders  began  at 
a  national  level  after  the  Indian  uprising. 

Another  point  is  that  the  International 
Labor  Organization  [ILO].  in  line  with  agree- 
ment 168.  has  gruidelines  that  have  to  do  with 
recognizing  rhe  existence  of  the  Indian  popu- 
lation In  various  countries.  We  have  pre- 
sented this  document  to  the  current  congress 
so  that  It  may  endorse  this  ILO  agreement. 
This  has  not  been  done  yet. 

These  are  the  three  points  we  have  come  to 
present  to  the  president  of  congress  and  to 
the  party  leaders  who  will  be  meeting  soon. 
We  will  then  know  what  their  position  will 
be.  [end  recording) 

Luis  Macas  said  that  democracy  has  been 
reinstated  in  the  country,  but  the  state  still 
fails  to  pay  attention  to  the  Indians'  prob- 
lems and  needs. 

LvDiANS  Leave  Congress  Building.  Issue 
Demands 

Quito.  29  May  (AFP).— Today,  hundreds  of 
Indians  left  the  Ecuadoran  Congress  building 
after  issuing  a  deadline  of  24  hours  for  the 
political  parties  to  receive  them,  or  the  poli- 
ticians would  be  barred  from  entering  Indian 
communities  during  the  next  electoral  cam- 
paign and  the  Indians  would  create  their  own 
congress. 

The  Indians  adopted  the  aforementioned 
position  after  a  meeting  with  the  leaders  of 
the  political  parties  in  Congress  failed.  At 
this  meeting,  the  new  requests  made  by  the 
Indians,  which  are  described  as  urgent  and 
indispensable  by  the  Confederation  of  Indian 
Nationalities  of  Ecuador  (Conaie).  should 
have  been  discussed. 

Yesterday,  approximately  1,000  Indians 
took  over  a  chamber  of  Congress,  demanding 
amnesty  for  1,000  Indians  who  were  tried  or 
jailed  after  the  three-day  uprising  that  took 
place  exactly  one  year  ago.  In  addition,  the 
Indians  requested  a  constitutional  reform  de- 
claring Ecuador  as  a  multi-nation  state. 


Congress  President  Edelberto  Bonilla  had 
convened  the  representatives  of  the  political 
groups  represented  in  Congress.  Representa- 
tives of  only  four  of  U  political  parties  at- 
tended the  meeting,  however,  which  prompt- 
ed the  Indian  leaders  to  react  negatively. 

Conaie  President  Luis  Macas  said  that  the 
Ecuadoran  Indians  will  give  the  leaders  of 
the  political  parties  in  Congress  24  hours  to 
sign  an  agreement  committing  themselves  to 
seeking  a  solution  to  the  Indians'  requests. 

Macas  warned  that,  should  the  political 
leaders  fall  to  meet  their  demands,  the  Indi- 
ans will  ban  all  political  parties  from  enter- 
ing their  communities  during  the  general 
elections  scheduled  for  next  year.  If  this 
comes  to  pass,  he  did  not  rule  out  the  possi- 
bility of  a  new  uprising  in  the  Indian  com- 
munities. Macas  also  announced  that  the  In- 
dians, who,  according  to  him,  represent  40 
percent  of  the  Ecuadoran  population,  will 
create  their  own  congress  "to  govern  them- 
selves." 

In  May  1990,  approximately  150  Indians 
took  over  an  old  church  making  a  series  of 
demands.  Six  days  later,  thousands  of  Indi- 
ans staged  a  rebellion  that  brought  the  coun- 
try to  a  standstill  for  three  days  but  prompt- 
ed the  beginning  of  talks  with  the  govern- 
ment, which  have  been  suspended  twice.  The 
Indians  are  now  demanding,  as  a  condition 
for  resuming  the  talks  with  the  government, 
the  resignation  of  Luis  Luna,  director  of  the 
Ecuadoran  Agrarian  Reform  Institute  [Insti- 
tute Ecuatoriano  de  Reforma  Agraria] 
(lerec). 

The  Indians,  who  are  proposing  a  list  of  16 
demands,  are  urging  a  solution  to  the  prob- 
lem posed  by  peasants  without  land,  among 
other  things.  The  government  has  not  yet 
been  able  to  meet  their  demands. 

Meanwhile,  the  church  has  begun  buying 
land  to  give  to  landless  peasants,  through  a 
system  of  fiexlble  credits.  The  church  has  re- 
ceived financing  from  the  government  re- 
sulting from  the  purchase  of  the  foreign 
debt. 

(Vlstazo,  Apr.  18.  1991] 

Indians  Note  Presence  of  Paramilitary 

Groups;  Events  Chronicled 

[Report  by  Mariana  Neira  and  Cecllion 
Moreno:  "Paramilitary  Groups  for  Killing 
Indians") 

Following  the  Indian  uprising  in  June  of 
1990.  the  entire  country  appealed  to  the  gov- 
ernment to  take  concrete  measures  to  soothe 
tempers.  Instead,  the  authorities  have  appar- 
ently let  the  situation  get  out  of  hand  and 
there  is  now  talk  of  paramilitary  bands  and 
"militarization"  which,  in  the  guise  of  "civic 
action,"  seems  to  be  geared  toward  restoring 
order  in  rural  aras. 

In  view  of  the  situation,  which  is  particu- 
larly noticeable  in  Chimborazo  and 
Imbabura  Provinces,  Congress  set  up  s[>ecial 
committees.  In  Chimborazo,  the  committee 
Is  made  up  of  socialist  Segundo  Serrano. 
Gustavo  E^plnoza  Chimbo.  from  the  ID 
[Democratic  Left),  and  Social  Christian  Boli- 
var Cevallos.  Representing  Imbabura  are 
Diego  Delgado.  socialist.  Xavier  Munoz.  from 
the  DP  [Popular  Democracy  Party),  and  Rob- 
ert de  la  Torre,  from  FADl  [Broad  Front  of 
the  Left). 

PROBLE,MS  generates  DIVISIONS 

Investigations  by  the  deputies  revealed,  in 
the  specific  case  of  Chimborazo,  that  11  per- 
cent of  the  land  Is  in  the  hands  of  land- 
owners, while  the  rest  is  owned  by  Indians. 
The  deputies  nevertheless  join  with  the  mili- 
tary and  the  Church  in  their  dramatic  de- 
scription of  the  situation  prevailing  among 
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this  group  of  Ecuadorans,  a  situation  that 
has  led  to  a  state  of  violence  which  Deputy 
Serrano  attributes  to  inadequate  application 
of  agrarian  reform  and  the  corruption  of  cer- 
tain officials  in  lERAC  [Ecuadoran  Institute 
of  Agrarian  Reform  and  Settlement]:  the 
president  of  the  Agricultural  Center  and  the 
Chimborazo  Chamber  of  Agriculture.  Diego 
Chlriboga.  to  land  trafficking  by  a  number  of 
Indian  leaders;  the  regional  head  of  lERAC. 
Mauro  Andino.  to  landowners  and  lawyers 
who  stir  up  confrontations  and  Invasions; 
Monsignor  Victor  Corral.  bishop  of 
Riobamba,  and  the  parish  priest  of  Tixan, 
Pedro  Torres,  both  of  whom  are  labeled  as 
communists,  and  to  the  fact  that  Indians 
want  a  better  life. 

But  at  the  very  same  time  that  these 
causes  were  being  debated,  fronts  were  being 
opened  up.  Serrano  says  some  30  percent  of 
all  Indians  (60.000)  are  controlled  by  the 
evangelists,  who  are  In  favor  of  military 
raids  in  rural  areas.  These  two  sectors  enjoy 
the  favor  of  landowners. 

Another  curious  fact  observed  by  the  dep- 
uty is  that  90  percent  of  the  Chimborazo  In- 
dians (180.000)  do  not  belong  to  Conaie  [Con- 
federation of  Indian  Nationalities  of  Ecua- 
dor), which  has  become  the  standard  bearer 
for  the  Indians'  demands. 

PARAMILITARY  BANDS 

Division  into  bands  took  a  different  turn 
with  bombings  at  the  court  of  Riobamba,  at- 
tacks on  Andino's  house,  and  threats  against 
Father  Torres.  At  the  same  time,  intimidat- 
ing filers  were  put  out  signed  by  Frenae  (Ec- 
uadoran Nationalist  Front).  On  16  February. 
Indian  leader  Calixto  Albino  Chlcaiza  Paca 
and  a  minor  were  kidnapped  in  Riobamba  by 
three  Individuals,  including  Marco  Toapanta. 
who  tortured  and  held  them  for  three  days  in 
Loja.  A  rumor  began  to  circulate  telling  of 
paramilitary  bands  in  Chimborazo.  General 
Jorge  Andrade.  commanding  officer  of  the 
Galapagos  Brigade,  says  that  "we  travel  the 
length  and  breadth  of  this  province  with  our 
staff  of  officers,  enlisted  men,  and  many  "Ci- 
vilian employees,  but  have  never  seen  a  para- 
military band. 

Serrano  agrees  with  the  military  official: 
"I  have  traveled  over  only  a  few  ranches  on 
which  they  say  there  are  bands,  but  I  met  no 
one.  What  I  did  see  was  that  some  ranches 
had  hired  private  security,  but  the  owners 
said  it  was  to  meet  the  wave  of  violence  un- 
leashed in  Alausi.  Chunchl,  and  Guamote." 

Chlriboga  demands  the  first  and  last  names 
of  landowners  who  have  paramilitary  bands. 
"We  can  say  that  they  (the  Indians)  are  the 
ones  who  have  paramilitary  bands  because 
they  pay  people  from  other  communities  to 
come  help  with  their  raids  carrying  shot- 
guns, sticks,  and  machetes." 

terror  IN  IMBABURA 

The  death  of  Cayetana  Farinango  in 
Imbabura  led  to  reports  of  armed  elements 
called  paramilitary  bands  on  several 
ranches. 

For  socialist  Deputy  Einrique  Ayala,  "the 
solution  chosen  by  Imbabura  landowners  was 
to  hire  mercenaries  from  outside  the  prov- 
ince. We  have  seen  Blacks  illegally  dressed 
In  military  uniforms  and  carrying  illegal 
weapons  such  as  submachine  guns.  Their  job 
is  to  create  awareness  in  the  community 
that  a  new  invasion  cannot  occur." 

In  the  opinion  of  Ignacio  Perez,  president 
of  the  Zone  1  Chamber  of  Agriculture,  a  feel- 
ing of  Insecurity  spread  throughout  the  rural 
area  causing  ranch  owners  to  hire  guards. 
"These  are  armed  guards  from  companies  le- 
gally recognized  by  the  Ministry  of  Govern- 
ment and  Ministry  of  Defense.  We  emphasize 


that  they  are  not  paramilitary  bands  and  we 
do  accept  the  fact  that  there  are  legitimate, 
recogmized  security  gruards." 

MILITARIZA'nON 

Something  else  is  afoot  in  Chimborazo: 
Soldiers  from  the  Galapagos  Brigade  decided 
to  go  into  Indian  communities,  in  their 
words,  to  do  social  work.  To  date,  of  the  1.300 
communities  in  that  province.  872  have  re- 
ceived some  attention  from  the  Armed 
Forces. 

General  Andrade  says  such  "community 
actions"  have  always  been  carried  out,  "but 
it  is  true  that  some  time  ago,  we  began  giv- 
ing more  aid  to  the  community  because  we 
were  aware  that  the  situation  of  the  Indians, 
particularly  on  the  barren  plains,  is  critical. 
We  are  also  aware  that  the  problem  is  not 
one  of  land,  but  of  a  lack  of  basic  education, 
and  it  is  to  that  fact  that  we  have  addressed 
our  attention." 

He  then  described  what  is  being  done  in 
Chimborazo:  Agreements  were  signed  with 
education  officials  to  provide  teachers  where 
there  were  none  and  40  were  placed.  Tech- 
nical education  is  supplied,  along  with  edu- 
cation about  tourism  and  handicrafts.  Such 
knowledge  is  imparted  on  Saturdays  by  the 
Brigade  and  breakfast  and  lunch  are  served. 
Military  buses  are  used  for  transportation. 

At  the  same  time,  free  medical  care  is  sup- 
plied at  the  hospital  and  through  the  mili- 
tary hospital  bus.  Repair  work  is  done  on 
roads,  bridges,  and  schools.  Communities 
that  had  transportation  only  once  a  week 
are  now  served  daily  by  the  military  to  en- 
able them  to  take  their  products  to  market. 
Arid  zones  are  being  reforested  and  better 
breeds  of  sheep  and  cattle  are  being  intro- 
duced. 

Andrade  says  that  everything  is  done  in 
consultation  with  them.  "When  they  ask  for 
it.  we.  either  I  or  someone  representing  me. 
go  into  the  communities  with  a  team  made 
up  of  a  psychologist,  agronomist,  public  rela- 
tions director,  and  hospital  director,  who 
analyze  what  the  community  is  asking  for. 
We  have  thus  broken  down  the  invisible  wall 
that  existed  between  Indians  and  soldiers. 
They  trust  us  because  what  we  offer  we  im- 
mediately provide.  No  one  can  say  we  are 
militarizing  or  putting  guns  in  their  hands 
so  they  can  kill  their  brothers." 

According  to  the  general,  only  in  Chunchl 
was  there  a  case  of  resistance  to  such  action. 

help  with  ulterior  MOTIVES? 

For  Monsignor  Corral,  there  are  two  as- 
pects to  the  military  presence:  "First,  they 
are  setting  up  schools  and  providing  aid  for 
the  Indians.  Second,  that  presence  is  disturb- 
ing and  dividing  the  Indians.  One  must  know 
the  Indian  culture,  understand  that  for 
them,  the  land  they  want  to  recover  is  vital 
to  their  cultural  setting. 

Deputy  Serrano  says  that  the  military 
sought  a  way  to  claim  that  the  uprising  af- 
fects the  country's  internal  security  so  the 
National  Security  Law  could  be  applied. 

He  added  that  already  when  he  arrived  in 
Riobamba,  he  could  observe  the  division  into 
bands.  Some  Indians  displayed  posters  say- 
ing "Long  live  General  Andrade!  Down  with 
the  politicians!  Down  with  the  priests!"  He 
says,  "these  Indians  organized  their  dem- 
onstration and  got  the  posters  from  the  Ga- 
lapagos Brigade."  He  became  fearful  that 
such  contradictions  would  only  grow  more 
acute  when  General  Andrade  and  Monsignor 
Corral  talked  for  two  hours  and  concluded 
that  the  only  thing  they  could  agrree  upon 
was  that  they  did  not  agree! 

Another  matter  of  concern  to  the  deputy  is 
that  "General  Andrade  is  sending  soldiers. 


corporals,  and  sergeants  to  give  classes." 
When  the  military  official  was  asked  wheth- 
er they  have  had  teacher's  training  he  did 
not  answer. 

The  rest  of  the  actions  seem  to  be  positive 
provided  they  contribute  to  the  national  de- 
velopment and  "there  is  no  ulterior  motive 
of  destroying  the  peasant  organization." 

Serrano  heard  complaints  fi-om  a  number 
of  communities  concerning  alleged  military 
raids  on  homes  in  search  of  weapons  and  re- 
ports that  shots  were  heard  at  night. 

Torres  says  the  soldiers  "are  in  a  commu- 
nity in  an  area  where  they  have  an  outpost 
like  one  they  might  have  on  the  border.  The 
other  day.  they  made  us  go  back.  Here  no 
paramilitary  t^ds  are  needed  because  ev- 
erything is  controlled  by  the  brigade." 

Chlriboga  says  landowners  have  received 
no  support  from  the  Army,  "but  we  realize 
the  work  they  are  doing  and  support  it." 

The  solutions  proposed  by  those  Inter- 
viewed are  structural,  including  changes  in 
the  Agrarian  Reform  Law.  removal  of  the 
lERAC  director,  and  continuation  of  the  dia- 
logue between  the  opposing  sides. 

SEEDS  OF  BANDS 

Economist  Cesar  Verduga,  minister  of  gov- 
ernment, admits  that  our  country  is  ventur- 
ing into  the  dark  and  dangerous  world  of 
paramilitary  bands,  but  he  rejects  the  term 
"militarization"  to  describe  military  social 
work  in  rural  areas. 

He  defines  the  Imbabura  case  as  a  problem 
of  violence  between  Whites,  Mestizos,  and  In- 
dians caused  by  land  disputes  arising  out  of 
delays  in  standards  of  procedure  established 
by  the  Agrarian  Reform  Law  and  lERAC, 
which  over  the  years  has  become  a  cum- 
bersome, bureaucratic,  and  sometimes  even 
corrupt  apctaratus.  Responsibility  lies  with 
the  Legislative  Branch  with  respect  to  the 
law  and  the  Elxecutlve  Branch  for  bureau- 
cratic delays,  he  said. 

This  sitaution  has  so  complicated  land 
problems  that  private  guards  have  appeared 
in  Imbabura,  In  some  cases  legal  and  In  oth- 
ers illegal.  There  are  also  "black  berets"  or 
"black  belts"  formed  by  Indian  groups  as 
shock  guards.  The  minister  does  not  take 
these  paramilitary  bands  into  consideration 
because  their  action  is  not  underground,  but 
be  does  see  a  need  to  draft  a  regulation — and 
he  is  doing  so — to  better  control  private 
guards. 

In  Chimborazo  there  are  also  private 
guards,  but  there  is  something  else:  "There 
might  be  the  seed  of  a  paramilitary  band 
which,  under  the  acronym  Frenae.  throws 
bombs  and  threats  at  representatives  of  the 
Church.  If  they  engage  in  clandestine  armed 
actions,  kidnap  peasants,  and  bear  arms,  one 
could  talk  of  a  paramilitary  band."  Aware 
that  his  opinion  is  contrary  to  that  of  the 
governor  of  Chimborazo  and  head  of  the  Ga- 
lapagos Brigade,  be  adds  that  finding  these 
terrorist  groups  is  rather  difficult  because 
they  operate  underground. 

Another  highly  controversial  matter  is  the 
so-called  militarization  "which  the  majority 
of  all  Chimborazo  residents  see  as  a  program 
of  civil  action."  He  does  not  believe  the 
armed  forces  have  made  raids  on  Indian  ter- 
ritory citing  the  National  Security  Law.  but 
rather,  because  of  their  interest  in  this  type 
of  work. 

He  claims  to  be  unaware  that  in  a 
Riobamba  demonstration  there  was  praise  of 
General  Andrade  and  rejection  of  priests  and 
politicians.  What  he  does  know  is  that  the 
Indians  are  split  and  that  the  evangelists  are 
steadily  gaining  ground.  "There  is  no  reason 
why  a  process  of  penetration  of  a  pluralist 
society  by  a  religious  sect  should  be  seen  as 
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part  of  a  conflict  leading  to  confi^ntatlons." 
If  the  Church  says  that  the  "evangelists  and 
landowners  are  a^inst  It  and  rely  on  the 
armed  forces,  it  is  an  accusation  the  Church 
should  make  formally." 

In  connection  with  reports  of  alleged  raids 
on  Indian  homes  looking  for  weapons  and 
shots  fired  in  the  night,  the  minister  asks: 
"Why  did  the  ones  who  made  such  reports 
not  attend  the  meeting  with  legislators  in 
Riobamba? 

He  also  rejects  comments  about  military 
attempts  to  break  up  the  Indian  organiza- 
tion: "This  would  mean  that  any  govern- 
ment action  in  the  areas  of  health  and  edu- 
cation breaks  up  the  Indian  organization,  so 
that  it  would  never  be  possible  to  take  com- 
bined actions." 

Nor  does  he  accept  doubts  about  the  sol- 
diers' inability  to  educte:  "They  participated 
in  the  literacy  campaign.  Furthermore.  I  am 
not  aware  that  the  Education  Law  excludes 
any  human  group  from  educating." 

BLOOD  IN  THE  LAKES 

Early  last  year,  an  Indian  invasion  oc- 
curred on  San  Francisco  del  Cajas  Ranch, 
owned  by  Manuel  Sisalema  and  located  on 
the  border  between  Pichincha  and  Imbabura 
Provinces. 

lERAC  ordered  the  ouster  of  the  invaders 
and  during  that  action  in  November. 
Cayetana  Farinango  was  killed.  For  the  local 
Indian  leadership,  Farinango  was  the  victim 
of  brutality  perpetrated  by  police  acting  in 
collusion  with  a  "paramilitary  band"  hired 
by  Sisalema.  According  to  the  president  of 
the  Zone  I  Chamber  of  Agriculture.  Ignacio 
Perez  Arteta.  the  Indian  woman  "died  of  nat- 
ural causes.  I  have  in  my  possession  docu- 
ments stating  that  she  died  of  an  aortal  an- 
eurysm in  the  area  of  the  abdomen,  in  other 
words,  of  an  internal  hemorrhage."  Deputy 
Enrique  Ayala  Mora  takes  the  opposite  view: 
"It  is  the  height  of  cynicism  when  Chamber 
of  Agriculture  officials  make  statements 
such  as  the  one  that  the  death  of  Indian 
woman  Cayetana  Farinango  was  not  the  re- 
sult of  the  eviction,  but  to  natural  causes, 
when  in  fact  they  picked  up  a  person  over  70 
years  old.  dragged  her  from  where  she  was. 
beat  her.  burned  her  hut.  and  dumped  her  in 
a  ravine." 

SECOND  DEATH 

At  1500  on  31  March.  Julio  Cabascango  was 
attending  a  wedding  at  the  home  of  Enrque 
Pljal.  head  of  the  Gualacata  commune.  He 
was  pulled  out  of  the  celebration  by  one 
Cacuango.  We  have  obtained  the  results  of 
the  initial  police  Investigations  from  the 
governor  of  Imbabura:  "They  walked  down 
about  two  blocks  and  the  victim  apparently 
had  to  go  to  the  bathroom.  Cacuango  contin- 
ued on  his  way  to  his  house  nearby,  which  is 
also  close  to  the  home  of  Colombian  Servio 
Tulio  Castillo  Ortega,  where  three  Blacks 
were  staying.  One  of  them  allegedly  killed 
the  victim.  Tulio  was  caught,  beaten,  and 
turned  over  to  police  by  the  Indians." 

The  police  later  detained  seven  citizens  of 
color  working  as  guards  on  La  Clemencia 
ranch  owned  by  the  Social  Justice  coopera- 
tive. Their  names  are:  Lider  Jama  Mendez. 
Joaquin  Rodriguez  Sol.  Victorio  Gonzalez 
Ortiz.  Livingston  Moreira  Espinoza.  Flavio 
Ibarbo  Cevallos.  Demetrlo  Quinonez  Bonne, 
and  Guiner  Rodriguez  Batallas.  The  latter  is 
the  contractor  who  took  them  to  Imbabura 
to  work. 

At  the  Ibarra  jail.  VISTAZO  talked  with 
Tulio  Castillo.  accused  of  killing 
Cabascango.  who  was  married  to  an  Indian 
woman:  "I  came  to  Ecuador  in  '78.  I  have 
lived   In   Gualacata   for   two   years.    Before 


that.  I  lived  on  the  Social  Justice  coopera- 
tive. The  Huaycopungo  Indians  blamed  me 
for  the  murder  and  I  don't  know  why."  For 
his  part,  contractor  Guiner  Rodriguez  talked 
about  their  activities  on  La  Clemencia 
ranch:  "We  have  not  even  been  there  a  full 
three  months!  Before  that.  I  worked  on  San 
Francisco  del  Cajas  for  two  months.  Our 
work  was  to  make  sure  the  Indians  did  not 
get  on  the  ranch.  They  are  unjustly  accusing 
us  of  the  murder  of  the  Indian  man  " 

The  Black  guards  totaled  nine  and  they  are 
affiliated  with  no  legally  recognized  com- 
pany. They  are  all  natives  of  the  town  of 
Viche.  near  Quininde.  in  Esmeraldas  Prov- 
ince. Every  30  days,  they  would  take  turns  so 
that  two  of  them  could  go  visit  their  rel- 
atives. On  Sunday,  the  31st.  Flavio  Ibarbo 
was  off  and  returned  Monday  morning  pro- 
claiming he  had  had  nothing  to  do  with  the 
murder.  According  to  rumors  circulating  in 
Esmeraldas.  the  material  author  of  the 
crime  is  reportedly  Pablo  Segura.  Rodriguez 
says.  "Pablo  is  one  of  our  comrades.  He  and 
another  companion.  Severo  Leonardo  Navia. 
left  on  Monday  for  a  vacation  in  Esmeraldas 
and  I  bet  it  was  because  of  this  problem  that 
they  took  off.  I  don't  know  whether  Pablo 
killed  him;  I  can't  say."  Another  Esmeraldas 
resident  arrested.  Demetrio  Quinonez.  thinks 
it  is  political:  "You  can  clearly  see  the  fault 
of  the  politicians  who  are  taking  advantage 
of  the  ignorant  Indians.  As  God  said,  they 
are  pointing  at  the  dumbest  one."  This 
statement  coincides  with  one  made  by  the 
president  of  the  Chamber  of  Agriculture  to 
the  effect  that  "there  is  a  rumor  that 
Cabascango's  death  was  politically  moti- 
vated. People  even  say  It  was  a  deputy's 
bodyguards  who  did  the  killing." 


[Punto  de  Vista.  Apr.  8.  1991] 
Indian's  Slaying  Commented 


[Hoy.  Apr.  28.  1991] 
Feldc  Explains  Position 

Work  being  done  by  the  armed  forces  to  de- 
velop the  country  was  explained  by  Minister 
of  Defense  Jorge  Felix,  who  said  in  a  con- 
versation with  HOY  that  the  armed  forces 
are  "a  subsystem  of  this  great  system  con- 
stituted by  the  national  government." 

Felix  emphasized  the  trust  which  Ecua- 
dorans have  placed  in  the  armed  forces,  as 
demonstrated  by  a  recent  poll  published  in 
the  media.  The  minister  also  defended  work 
done  by  the  Galapagos  Brigade  in 
Chlmborazo  Province  and  denied  it  is  med- 
dling in  Indian  disputes  that  have  broken 
out  in  the  area. 

The  action  being  taken  by  the  Galapagos 
Brigade  in  Chimborazo  consists  of  "assist- 
ance and  cooperation  in  different  areas,  like 
that  done  in  the  eastern  regions.  " 

The  minister  emphatically  stated  that  no- 
where In  the  country  is  there  any  attempt 
"to  place  a  people  under  military  jurisdic- 
tion or  militarize  any  civilian."  He  did  flatly 
reject  any  claim  about  militarization  of  the 
province. 

"We  respect  the  legal  order  of  the  country. 
In  addition,  we  are  the  guarantors  of  that 
public  order  and.  as  such,  have  a  duty  to  ful- 
fill our  obligations  to  the  maximum  extent 
and  to  the  extent  allowed  by  law." 

The  armed  forces  budget,  which  totals  12.76 
percent  of  the  government's  budget,  is  not 
excessive  when  one  realizes  that  70  percent 
of  the  amount  is  spent  on  pay  and  the  rest  on 
development  activities.  Felix  said. 

The  fight  against  drug  trafficking  has  not 
meant  any  loss  of  sovereignty  due  to  the  as- 
sistance of  the  United  States. 

That  aid  is  reduced  to  the  presence  of  six 
antidrug  trafficking  experts  and  the  supply- 
ing of  two  boats  to  patrol  border  rivers. 


[Reported  by  Eduardo  Tamayo:  "Chronicle 
of  a  Reported  Death"] 

The  murder  of  Julio  Cabascango.  secretary 
of  human  rights  and  founder  of  the  Imbabura 
Peasant  and  Indian  Federation  (FICI),  at  the 
hands  of  paramilitary  elements  overtaxed 
the  patience  of  Indians  in  the  province,  who 
since  mid  November  have  endured  all  man- 
ner of  attacks  and  harassment  from  armed 
groups  serving  the  landowners,  [passage 
omitted] 

On  Tuesday,  the  coffin  was  moved  from 
Caluqui  to  FICI  headquarters  in  Otavalo. 
There,  in  the  place  he  had  always  frequented, 
his  friends  paid  him  final  homage.  That  hom- 
age became  spectacular  on  Wednesday,  when 
thousands  of  Indians  participated  in  a  fu- 
neral procession  that  left  Otavalo  at  0900  and 
reached  the  Gonzalez  Suarez  parish  church,  a 
distance  of  over  10  km.  at  1300. 

The  procession  was  a  show  of  force  and 
unity  and  constituted  an  appeal  for  the  dis- 
mantling of  the  armed  groups  that  are  caus- 
ing so  much  anguish  in  El  Cajas.  La  Vega, 
Tunibamba,  and  Chimborazo  Province. 

The  march  would  have  ended  like  any 
other  if  not  for  a  provocation  directly  in- 
volving Dr.  Rodrigo  Borja's  government.  The 
Indians  caught  two  members  of  the  Criminal 
Investigation  Service  (Segundo  Cardenas  and 
Diego  Cartagena)  taking  down  license  plate 
numbers  of  vehicles  accompanying  the 
march  and  promptly  staged  a  people's  trial. 
It  should  be  noted  that  on  14  August  last, 
two  other  agents  were  detained  and  tried  by 
Indians  in  the  same  parish  because  they  were 
drawing  up  a  list  of  leaders,  including  the 
now  murdered  Julio  Cabascango. 

At  Gonzalez  Suarez  Plaza.  Luis  Macas. 
president  of  Conaie  [Confederation  of  Indian 
Nationalities  of  Ecuador],  said,  in  speaking 
to  the  agents  and  paramilitary  elements: 
"We  have  said  that  you  can  kill  us  one  by 
one.  You  can  murder  us— we  are  on  your 
list— but  this  whole  people  is  not  going  to 
die.  this  people  needs  to  change,  this  people 
needs  new  justice.  They  may  kill  us.  but  we 
Indians  will  continue  to  live.  We  have  been 
here  for  500  years  and  will  be  here  even 
longer.  How  is  it  possible  that  with  the  same 
hands  you  bloodied  by  killing,  you  carry 
bread  to  your  children?  You  must  stop  and 
reflect  that  here  in  this  country  there  are 
thousands  upon  thousands  of  Indians,  thou- 
sands upon  thousands  of  poor  people.  We  ap- 
pealed to  the  Tribunal  of  Constitutional 
Guarantees.  What  have  they  done  with  our 
petitions,  with  the  death  of  comrade 
Cayetana  Farinango,  with  the  death  of  our 
comrades  in  Bolivar  Province,  with  the  mili- 
tarization, with  the  paramilitary  bands? 
What  has  this  National  Congress,  whose 
wretched  deputies,  accomplished?  Nothing 
but  swallow  the  people's  money!  Now  they 
will  receive  the  people's  punishment.  Now  we 
Indians  will  not  vote  for  any  of  them.  This 
democracy  invented  by  them,  invented  by 
the  landowners,  will  not  solve  our  prob- 
lems." 

Voices  were  heard  in  the  crowd  asking  for 
the  heads  of  the  agent  infiltrators.  The 
shrewd  attitude  of  the  Indian  leadership  pre- 
vented the  trial  from  evolving  into  an  uncon- 
trollable situation. 

truth  about  paramilitary  bands 
The  murder  of  the  FICI  leader  pointed  up 
the  existence  of  paramilitary  groups  in  Ec- 
uador's rural  areas. 

For  landowners  united  In  the  Chambers  of 
Agriculture,  what  they  have  on  the  ranches 
are    "simply"    security    guards    similar    to 
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those  guarding  factories,  institutions,  and 
banks  in  the  cities.  Similar  opinions  are 
voiced  by  Minister  of  Government  Cesar 
Verduga,  although  he  admits  that  some 
armed  groups  in  rural  areas  are  acting  ille- 
gally, as  a  result  of  which  he  talks  of  regu- 
lating the  operation  of  such  private  guards, 
whose  presence  Is  justified  by  the  insuffi- 
ciency of  police  elements  In  the  country. 

Certain  aspects  indicate  that  it  is  not  a 
matter  of  simple  security  companies  because 
they  wear  uniforms  and  carry  weapons  exclu- 
sively for  the  Armed  Forces,  which  Is  prohib- 
ited by  law.  A  report  published  in  HOY  on  27 
December  1990  states  that  the  security  com- 
panies opeerating  in  the  northern  region  of 
the  country  are  called  Paratuche,  Vipca.  and 
Oresep.  headquartered  In  Guayaquil.  "Nearly 
all  the  members  of  these  groups  were  in  the 
Army  for  some  time  and  know  how  to  use 
weapons  and  military  tactics."  the  morning 
newspaper  states. 

Another  question  must  be  asked:  If  these 
groups  are  outside  the  law,  as  Minister 
Verduga  himself  admits,  why  did  the  govern- 
ment allow  them  to  operate  over  the  past  5 
months  during  which  all  manner  of  attacks 
were  committed  on  Indian  communities? 
Why  was  nothing  done  in  response  to  reports 
filed  by  the  Indians," who  recently  presented 
Verduga  with  photos  and  documents  on  the 
activity  of  the  paramilitary  forces? 

In  contrast  with  what  is  done  in  business, 
the  armed  groups  in  rural  areas  have  not 
stayed  on  ranches  guarding  property,  but 
have  instead  gone  out  Into  the  communities, 
harassing  and  even  murdering  peasants,  as 
was  the  case  In  Gualacata. 

The  existence  of  other  underground  groups 
such  as  Frenae  [Ecuadorian  Nationalist 
Front],  which  sets  off  bombs  and  threatens 
the  progressive  clergy  in  Chimborazo.  is  no 
secret  to  anyone.  On  Tlquibuso  Ranch  in  Bo- 
livar, a  band  killed  Indian  Francisco  Guaylla 
at  the  end  of  last  year.  What  further  proof  is 
needed  of  their  existence? 

Indian  organizations  are  not  asking  to 
have  their  operations  regulated,  but  rather, 
to  have  them  dismantled  and,  not  only  the 
material  authors,  but  the  intellectual  au- 
thors of  the  murders  punished  as  well.  If  this 
is  done,  Julio  Cabascango's  blood  will  not 
have  been  shed  in  vain. 

[From  the  New  York  Times,  Apr.  17,  1991] 

A  Brazil  Rain  Forest  Hunter-Gatherer 

Takes  in  the  Town 

(By  Tim  Golden) 

Davl  Kopenawa  Yanomami  had  left  his 
communal  hut  and  traveled  from  his  village 
deep  in  the  Amazon  rain  forest  to  tell  of  the 
horrors  that  white  men  were  visiting  upon 
his  people.  Then  he  saw  Times  Square. 

"Man  has  become  crazy,"  Davl  said,  as  he 
shuffled  down  Seventh  Avenue  in  crinkly 
white  running  shoes,  looking  for  what  had 
been  described  to  him  as  the  heart  of  New 
York.  For  protection,  he  wore  a  necklace  of 
macaw  feathers  and  hollowed  seeds  beneath 
his  blue  work  shirt.  But  his  eyes  still  darted 
nervously  to  the  blur  of  passing  automobiles. 

New  Yorkers  scurried  by  on  the  sidewalk, 
drafting  his  small,  stocky  frame  to  one  side, 
then  the  other.  "They  are  like  the  ant,"  he 
announced.  "They  start  one  way  and  turn 
around  and  go  the  other  way.  They  look  all 
the  time  at  the  ground  and  never  see  the 
sky.  Why  do  they  do  that?" 

In  New  York's  annals  of  awe-struck  visi- 
tors and  cultural  confl-ontations.  Davl  (who 
doesn't  really  have  a  la^t  name,  but  borrows 
that  of  his  tribe)  begins  a  new  chapter. 
Among  the  Yanomami  of  Brazil,  part  of  the 
hemisphere's  largest  tribe  of  unacculturated 


Indians,  he  is  the  first  to  visit  the  United 
States. 

RELUCTANT  TRAVELER 

As  a  shaman-in-training,  a  village  notable 
and  the  primary  hunter-gather  of  his  young 
family,  Davi  was  not  really  anxious  to  quit 
his  home  near  the  Demlnl  River.  He  had  been 
trying  to  find  money  for  an  emergency 
health  project,  planning  the  first  Yanomami 
school  and  hoping  to  find  time  for  some 
spirltural  journeys.  Plus,  he  was  worried 
about  visiting  a  country  so  recently  at  war. 
Among  the  Yanomami,  war  is  a  messy  busi- 
ness of  axes  and  clubs  and  long,  bamboo- 
tipped  arrows;  years  ago,  an  American  an- 
thropologist labeled  them  "the  fierce  peo- 
ple," for  their  tendency  to  kill  each  other. 

But  Davi  (pronounced  dah-VEE)  is  one  of 
few  Yanomami  who  speak  Portuguese,  or 
any  other  foreign  language,  and  there  is 
much  for  them  to  tell.  More  than  three  years 
ago,  gold  prospectors  began  swarming  Into 
the  forests  that  his  people  have  occupied  for 
mlllenla,  polluting  their  rivers  with  mer- 
cury, scaring  off  their  monkeys  and  tapir, 
and  carrying  in  deadly  diseases  like  malaria, 
tuberculosis  and  the  common  cold. 

Davi  is  planning  to  explain  all  of  this  to 
the  Secretaries  General  of  the  United  Na- 
tions and  the  Organization  of  American 
States,  to  high  officials  of  the  World  Bank 
and  to  anyone  else  who  will  listen.  He  was 
brought  to  the  United  States  for  two  weeks 
by  Indian-rights  groups  eager  to  dramatize 
the  plight  of  the  Yanomami. 

Unlike  most  of  his  contemjxjraries,  Davl, 
who  has  been  saying  for  several  years  that  he 
is  about  36  years  old,  saw  his  first  white  man 
while  still  a  boy.  He  has  since  visited  Sao 
Paulo,  and  even  London  and  Oslo,  where  he 
has  made  speeches,  received  awards  and 
heard  a  lot  about  New  York. 

An  American  friend  hoped  to  soften  the 
shock  of  Manhattan  by  lending  his  Upper 
West  Side  apartment — and  stocking  the  re- 
frigerator with  bananas  and  Chlqulta  Carib- 
bean Splash  fruit  juice.  The  friend  would 
have  rigged  up  a  hammock,  too.  had  the 
beams  of  his  pre-war  building  held  the 
screws. 

Anyway.  Davi  arrived  angry.  In  Rio  de 
Janerlo.  Pan  American  airline  stewards  in- 
sisted that  he  check  the  bow  and  arrows  he 
had  carried  along  as  a  gift.  At  Kennedy  Air- 
port, people  wearing  the  same  uniforms  gave 
him  back  only  a  form,  to  report  lost  luggage. 

As  might  have  happened  with  any  first- 
generation  son  of  the  earth,  a  note  of  con- 
descension crept  into  Davi's  voice  as  he  rode 
down  Broadway  on  the  104  bus. 

"Everything  in  the  world  here,  everything 
in  these  countries  Is  mixed  up,"  he  said  in 
his  rough  Portuguese,  glancing  out  at  72d 
Street.  "Nothing  Is  separated.  All  the  races 
are  mixed.  They  don't  have  blood  of  their 
own." 

Even  dogs. 

"Another  race  of  dogs  in  New  York."  Davi 
said,  admiring  a  Pekinese  whose  hair,  he  fig- 
ured, would  substitute  wonderfully  for  the 
feathers  used  to  decorate  the  headdresses 
that  the  Y'anomami  call  cocar.  A  poodle 
minced  by,  tied  to  a  man  by  a  long  rope. 
"They  have  other  hair,  the  dogs;  other  cus- 
toms." 

The  customs  of  the  people  seemed  no  less 
strange. 

"That  man  is  coming  from  the  laun- 
dromat," Davi's  traveling  companion.  Clau- 
dia Andujar.  explained,  referring  to  a  man 
with  long  plastic  bags  of  clothing  slung  over 
his  shoulder.  The  party  was  walking  back 
along  106th  Street  after  a  look  at  the  Hud- 


son. "People  here  don't  wash  their  clothes." 
she  said. 

"But  the  river  Is  right  there!"  Davi  pro- 
tested. 

He  was  kidding. 

SPIRITUAL  QUESTIONS 

At  the  Cathedral  Church  of  St.  John  the 
Divine,  though,  Davl  was  vexed  by  the  mar- 
ble sarcophagus  holding  the  remains  of  a 
bishop.  When  the  Yanomami  die,  their  bodies 
are  cremated  and  their  ashes  consumed  in  a 
grog  of  plantain  mush.  The  names  of  the 
dead  are  never  spoken  again,  making  It  hard 
to  determine  just  how  many  have  been  killed 
by  the  miners  and  their  diseases. 

"If  his  body  is  in  there."  Etevi  asked, 
"where  does  his  soul  go?" 

It  is  not  that  the  Yanomami  have  no  expla- 
nation for  the  ways  of  white  men.  A 
Yanomami  myth  holds  that  whites  came 
into  the  world  long  ago.  when  a  fight  among 
men  interrupted  the  ritual  seclusion  of  an 
Indian  girl  during  her  first  menses.  The  for- 
est was  plunged  Into  darkness  and  a  flood 
swept  many  Yanomami  away.  Remori,  a  su- 
pernatural being,  skimmed  up  some  of  the 
foam  and  mumbled  into  his  cupped  hands. 
The  bits  of  foam  then  became  white  people, 
who,  to  the  Yanomami  way  of  thinking,  still 
use  the  same  burbling  noises  to  commu- 
nicate. 

WHERE  KINO  KONG  CLUNG 

In  the  souvenir  shop  of  the  Empire  State 
Building,  Davl  wondered  about  the  monkey 
depicted  on  all  of  the  coffee  cupe  and  key 
rings. 

A  friend  explained  that  the  Items  referred 
to  an  old  movie  about  a  giant  ape  that  ter- 
rorized New  York.  The  friend  pointed  to 
posters  of  King  Kong  hugging  the  sky- 
scraper's top. 

"Does  the  monkey  still  exist?"  Davl  want- 
ed to  know. 

It  is  not  really  the  Yanomami  way  to  be 
impressed  by  new  things.  And  upon  leaving 
the  building.  Davl  seemed  nonchalant. 

"1  have  been  higher  than  that  before,"  he 
confided  in  a  taxi  cab  that  squirted  down 
Fifth  Avenue.  "The  homes  of  the  shabori," 
he  said,  using  the  Yanomami  word  for 
shaman,  "are  much  higher." 

In  the  Surucuctis  range  of  northernmost 
Brazil,  where  many  Yanomami  live  (the 
roughly  20,000  members  of  the  tribe  are  di- 
vided about  equally  by  the  Brazilian-Ven- 
ezuelan border),  the  hills  rise  to  more  than 
3,000  feet.  But  Davi  was  really  talking  about 
something  else,  said  Ms.  Andujar.  who  is  try- 
ing to  have  the  Brazilian  Government  de- 
clare Yanomami  lands  a  protected  national 
park. 

"Nothing  ever  surprises  him  because  he 
has  already  experienced  everything  in  his 
spiritual  trips."  she  said,  meaning  the  jour- 
neys that  Yanomami  make  with  the  help  of 
yakoana.  a  hallucinogenic  snuff  that  is 
blown  into  the  nostrils  through  long  tubes. 

LESSON  FROM  HOLL^TVOOD 

By  the  next  afternoon,  at  the  Museum  of 
the  American  Indian.  Davi  had  become  posi- 
tively didactic.  At  one  display  case,  he  point- 
ed to  the  small  likeness  of  a  shaggy  quad- 
ruped. 

"That,"  he  said,  "is  the  buffalo." 

His  companions  stared  in  disbelief.  Where 
could  he  have  seen  a  buffalo? 

"In  Sao  Paulo."  he  explained.  "I  saw  that 
movie,  "The  Dance  of  the  Wolf."  " 

In  coming  to  the  United  States,  the  hope  of 
raising  money  for  sick  Yanomami  was  fore- 
most in  Davi's  mind.  The  Brazilian  Govern- 
ment that  took  office  last  year  promised  to 
evict   the   estimated  45,000  prospectors   on 
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Yanomami  lands  and  even  dynamited  their 
airstrips.  But  some  of  the  miners  have  al- 
ready returned,  and  their  diseases  continue 
to  kill  Indians  who  have  no  Immunity,  even 
to  common  colds. 

Since  a  Government-sponsored  health  cam- 
paign has  stagg-ered  for  lack  of  money,  a 
London-based  human  rights  group.  Survivial 
International,  has  begun  a  private  collec- 
tion. In  appearances  around  the  E^st  Coast 
Davi  is  trying  to  help  the  group  raise  funds. 

IN  THE  SOUTH  BRONX 

As  he  was  driven  through  poorer  parts  of 
New  York  on  Saturday  afternoon,  Davi 
began  to  question  the  salubriousness  of 
things  here. 

•■When  I  see  white  men  like  that."  he  said 
of  a  ra«rged-looking  man  walking  along 
Southern  Boulevard  in  the  South  Bronx,  "I 
feel  very  sad.  He  has  no  food,  be  has  no  place 
of  his  own." 

Along  the  Cross-Bronx  Expressway,  he 
pointed  to  a  dusky  retaining  wall.  "The 
smoke  that  is  on  the  wall,  the  oil  that  is 
there,  that  makes  you  sick,"  he  said,  citing 
a  tenet  of  Yanomami  medical  philosophy.  "If 
I  had  to  live  under  that  bridge,  I  would  get 
ill  and  die." 

Davi  felt  better  when  he  looked  down  from 
his  airplane  at  the  green  surroundings  of 
Washington,  Ms.  Andujar  said.  Then  the  peo- 
ple in  Pan  American  uniforms  at  National 
Airport  told  him  that  they  had  lost  his  lug- 
gage again. 

[From  the  New  York  Times,  June  1,  1991] 

DouRAOOs  Journal:  For  Brazil's  Indians,  a 
Final  Way  Out 

(By  James  Brooke) 

DouRADOS,  Brazil.— There  is  an  underside 
to  the  prosperity  in  this  area  of  Brazil's  agri- 
cultural frontier,  a  landscape  of  grain  silos, 
sleek  white  cattle  and  a  sea  of  soybeans  ex- 
tending west  to  the  horizon. 

In  despair  over  the  collective  loss  of  Bra- 
zil's west,  this  municipality's  original  inhab- 
itants are  quietly  killing  themselves.  Last 
year.  In  a  reservation  of  7,200  Indians,  there 
were  29  suicides,  and  8  more  were  reported  by 
mid-May  of  this  year. 

"Nlneteen-ninety  was  the  year  it  ex- 
ploded," said  Maria  Apareclda  da  Costa  Pe- 
relra,  a  psychologist  sent  here  by  the  Na- 
tional Indian  Foundation,  a  Government 
agency  known  to  everyone  here  as  Funai. 
"They  are  sending  out  an  appeal.  The  sui- 
cides speak  of  a  lack  of  prospects,  of  a  lack 
of  a  future." 

The  Americas  are  littered  with  unsuccess- 
ful attempts  at  reconciling  Indian  and  Euro- 
pean cultures,  but  the  Dourados  reservation 
is  an  especially  stark  example  as  the  hemi- 
sphere prepares  for  observations  next  year  of 
the  500th  anniversary  of  the  arrival  of  Chris- 
topher Columbus. 

RESERVE  DATES  TO  1920'S 

In  an  attempt  to  speed  the  Kalowa  Indians' 
assimilation  of  European  ways,  the  Dourados 
reserve  was  established  here  in  the  1920's 
alongside  one  of  the  few  white  outposts  in  a 
wilderness  territory  called  Mato  Grosso.  or 
Big  Forest. 

When  I  came  here.  Dourados  had  six  in- 
habitants," recalled  Irenio  Inard,  a  wizened 
Kalowa  man  of  91  years  who  sat  on  a  stool, 
protected  fi-om  the  shade  by  a  crumpled  hat. 

Today.  Dourados  is  an  agro-business  center 
of  150,000  people.  But  over  the  years,  the  ad- 
jacent 8,819-acre  reservation  has  become  a 
dumping  ground  for  ranchers  who  wanted  to 
rid  their  lands  of  migratory  bands  of  Kalowa, 
a  subgroup  of  the  Guaranl.  an  ethnic  group 


once  found  across  southern  Brazil  and  Para- 
guay. 

Today,  the  Dourados  reserve  holds  almost 
one  Indian  per  acre— not  enough  land  for  tra- 
ditional subsistence  farming.  To  survive,  In- 
dian men  work  as  migrant  laborers,  leaving 
the  reservation  for  months  to  cut  sugar  cane 
for  alcohol  distilleries  situated  several  hours 
by  truck  from  here.  Indian  women  walk  to 
town  to  sell  Indian  trinkets,  to  beg  or  to  en- 
gage in  prostitution.  Until  it  was  closed  re- 
cently, a  town  dump  was  on  the  edge  of  the 
reserve,  providing  limited  material  for  scav- 
engers. 

"I  once  saw  30  to  40  Indians  fighting  over 
clothes  and  toys  in  the  dump,"  Joel  Vltorino 
da  Silva,  a  former  Indian  protection  agent, 
said  as  he  drove  a  car  down  the  red  dirt  roads 
of  the  reserve. 

CHURCHES  MOVE  IN 

Neighboring  white  farmers  started  to  rent 
Indian  land,  and  traders  brought  in  alcohol 
from  the  adjacent  town.  The  last  traditional 
shaman  died  a  decade  ago,  and  evangelical 
churches  aggressively  moved  into  the  re- 
serve, preaching  against  the  Indians'  ances- 
tral beliefs.  An  Adventist  mission  had  been 
on  the  reserve  since  the  1940's,  maintaining 
the  Kaiowas  only  hospital.  But  five  new 
churches  have  opened  recently,  limiting 
their  social  action  to  collecting  monthly 
tithes. 

"Historically,  in  situations  of  pressure,  the 
Guaranl  withdraw,  "  said  Ms.  Pereira,  the 
psychologist.  "Under  pressure,  the  Guarani 
resort  to  migration,  prayer  or  death." 

With  the  big  forest  now  a  big  farm,  there  is 
nowhere  to  go. 

In  Mato  Grosso  do  Sul  state,  the  Kalowa 
and  other  Guarani  subgroups  have  been  con- 
centrated in  U  reserves,  totaling  52,000  acres. 
The  Missionary  Indigenous  Council,  a  Roman 
Catholic  group,  seeks  legalization  of  10  more 
reserves,  which  would  almost  double  recog- 
nized Indian  land. 

But  previous  attempts  at  protecting  the 
Indians  have  been  slapped  down  by  hostile 
local  judges  or  by  violence  from  ranchers. 

ENCOUNTER  WFTH  THE  POPE 

In  one  appeal  that  caught  the  eyes  of  the 
world,  a  Kalowa  leader  from  Dourados, 
Marcal  de  Souza.  addressed  Pope  John  Paul 
U  during  the  Pope's  visit  to  Brazil  in  1980. 

"When  Brazil  was  discovered,  we  were  a 
great  nation."  Mr.  de  Souza  said  of  Brazil's 
Indian  population,  which  has  dwindled  from 
an  estimated  six  million  500  years  ago  to 
230.000  today.  "Today,  we  inhabit  the  mar- 
gins of  this  country  with  no  way  to  live. 
Even  our  survival  is  in  danger  as  we  are 
being  murdered  on  this  land." 

Turning  to  the  stocky  Indian  leader,  the 
Pope  replied:  "With  all  my  heart.  I  hope  that 
you,  as  the  first  inhabitants  of  this  land,  will 
obtain  the  right  to  live  in  peace  and  tran- 
quility. May  you  not  suffer  the  true  night- 
mare of  being  removed  for  the  benefit  of  oth- 
ers." 

Three  years  later.  Mr.  de  Souza  was  slain. 
Although  evidence  appeared  to  point  to  a 
local  rancher,  Libero  Monteiro  de  Lima,  the 
case  has  never  gone  to  trial.  Moving  faster, 
however,  a  sUte  Judge  recently  upheld  Mr. 
de  Lima's  claim  to  5,700  acres  of  land  now  oc- 
cupied by  200  Indians.  Funai.  the  Indian  pro- 
tection service,  is  appealing  the  decision. 

Feeling  corralled  on  all  fronts,  the  Kaiowa 
here  started  to  turn  to  suicide. 

"For  the  Guarani,  death  is  not  the  end," 
said  Olivio  Mangolim,  regional  coordinator 
of  the  Missionary  Council.  ""It  is  a  way  to  get 
to  a  better  situation  without  suffering." 


REMEDUL  PLAN  DRAWN  UP 

Alarmed  by  the  rising  suicide  rate,  espe- 
cially high  among  adolescents,  Funai  drew 
up  a  remedial  plan  In  late  April. 

To  reduce  the  need  for  men  to  migrate  for 
work,  the  Indian  agency  plans  to  build  fish 
ponds  and  to  supply  seeds,  tools  and  fer- 
tilizers to  improve  farm  yields.  To  strength- 
en the  role  of  traditional  leaders  and  of  tra- 
ditional rituals,  a  prayer  house  is  to  be  built 
and  a  shaman  is  to  be  brought  in  from  Para- 
guay.* 


S.  210,  URANroM  ENRICHMENT 

•  Mr.  WALLOP.  Mr.  President,  almost 
one-half  of  the  capital  base  of  the  Unit- 
ed States  electric  power  industry  is  in- 
vested in  100  uranium-fueled  nuclear 
facilities  that  now  supply  20  percent  of 
the  United  States'  electricity.  In  addi- 
tion, our  nuclear  fleet  of  150  uranium- 
fueled  submarines  and  surface  ships 
must  have  sufficient  uranium  to  assure 
an  uninterrupted  fuel  supply. 

For  more  than  5  years  the  committee 
has  labored  with  this  critical  matter 
only  to  have  legislative  proposals 
passed  by  the  Senate  on  four  occasions 
die  in  the  House.  The  Congress  is  long 
overdue  in  coming  to  grips  with  the 
fact  that  the  Federal  Government's 
uranium  enrichment  enterprise  is  no 
longer  able  to  effectively  compete  with 
its  more  aggressive  counterparts 
around  the  world. 

Since  we  began  this  effort,  the  char- 
acter of  international  markets  has 
changed  dramatically.  The  Soviet 
Union  is  now  actively  dumping  ura- 
nium and  enriched  uranium  in  order  to 
increase  their  market  share.  Only  last 
week,  the  Soviet  Union's 

Techsnabexport  announced  that  it  had 
formed  a  joint  venture  with  Concord/ 
Nuexco— the  Global  Nuclear  Services  & 
Supply  Inc.— to  market  the  full  range 
of  nuclear  fuel  services  of  the 
U.S.S.R.'s  Ministry  of  Atomic  Power  & 
Industry.  Its  principal  office  will  be  in 
Washington,  DC,  although  Global  Nu- 
clear is  being  incorporated  in  Switzer- 
land. 

The  Soviet  Union  is  clearly  bent  on 
becoming  a  major  force  in  the  United 
States  fuel  market.  Among  their  an- 
nounced objectives  is  greater  hard-cur- 
rency income  and  an  announced  intent 
to  capture  in  excess  of  25  percent  of  the 
Western  World's  nuclear  fuel  market. 
How  they  intend  to  achieve  the  market 
share  that  is  their  stated  objective  is 
not  fully  understood.  But  my  concern 
is  enhanced  by  their  recent  creation  of 
Global  Nuclear  Services. 

The  committee  amendment  thus  pro- 
vides for  a  study  by  the  International 
Trade  Commission  of  the  uranium  and 
uranium  enrichment  marketing  prac- 
tices of  nonmarketing  countries.  The 
committee  is  not  as  much  concerned 
for  whether  or  not  dumping  is  occur- 
ring, or  whether  or  not  economic  in- 
jury is  being  incurred,  as  it  is  con- 
cerned for  whether  or  not  their  prices 
reflect  true  production  costs.   In  this 
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regard,  I  recognize  that  it  is  difficult  to 
determine  comparable  production  costs 
for  such  nonmarket  economies  to  those 
for  market  economies. 

But,  even  more  importantly,  I  am 
concerned  with  what  actions  the  ad- 
ministration proposed  to  discourage 
marketing  practices  such  as  those 
being  promoted  by  the  Soviet  Union. 

No  matter  what  your  vantage  point, 
whether  you  view  this  matter  from  the 
perspective  of  the  bureaucrat,  the 
budget  cruncher,  the  taxpayer,  or 
DOE'S  customers,  their  actions  must  be 
viewed  as  a  threat  to  DOE's  enrich- 
ment enterprise  and  the  Enrichment 
Corporation  that  this  legislation  would 
establish.  Soviet  prices  appear  to  bear 
no  relationship  to  real  production 
costs.  As  a  consequence,  their  market- 
ing practices  have  already— the  Sovi- 
et's marketing  practices  have  driven 
uranium  prices  to  record  lows  which 
have  led  to  the  closure  of  many  mines 
and  mills  in  the  United  States. 

The  full  scope  of  the  threat  of  the  So- 
viet Union's  marketing  practices  to 
DOE'S  enrichment  enterprise  is  un- 
known, but  informed  sources  estimate 
that  their  stockpiles  range  as  high  as 
500  million  pounds.  Moreover  their  esti- 
mated annual  production  of  uranium 
may  be  as  high  as  35  million  pounds  a 
year.  By  comparison,  the  United 
States'  uranium  production  last  year 
was  about  8.7  million  pounds,  less  than 
25  percent  of  U.S.  demand.  With  little 
effort  the  Soviets  could  dump  uranium 
on  the  international  marketplace  in 
volumes  greater  than  the  entire  United 
States  production. 

The  Soviets  have  made  no  secret  of 
their  efforts  to  capture  a  substantial 
part  of  the  world  market  in  nuclear 
fuel.  Experts  believe  they  could  easily 
export  enough  enriched  uranium  to 
take  half  of  DOE's  U.S.  market  and 
more  natural  uranium  than  all  the  U.S. 
production  projected  for  this  year. 

U.S.  utilities  need  about  40  million 
pounds  of  uranium  a  year  to  run  the  re- 
actors that  now  supply  almost  20  per- 
cent of  our  needs  for  electrical  jrower. 
Already  half  of  this  uranium  is  im- 
ported from  abroad.  After  1995,  with  in- 
ventories depleted,  uranium  imports 
will  increase  sharply. 

Some  of  these  imports  will  come 
from  countries  like  Canada,  but  more 
will  come  from  other  sources  like  Rus- 
sia, China,  and  Africa.  It  is  ironic  that 
the  utilities  which  spend  millions  to 
advertise  their  concerns  about  our  de- 
pendence on  foreign  oil  are  willing  to 
oecome  so  dependent  on  foreign  sources 
for  nuclear  fuel. 

Utilities  talk  about  the  need  to  buy 
the  cheapest  fuel,  but  they  may  be 
"penny  wise  and  pound  foolish"  in  tak- 
ing this  approach.  The  fuel  costs  for 
uranium  and  enrichment  services  are 
only  7  percent  of  the  total  cost  of  nu- 
clear energy.  To  pay  a  few  cents  more 
for  U.S.  products  seems  a  small  price 


to   pay   to   reduce  long-term  security 
risks. 

I  fully  support  congressional  efforts 
to  restructure  DOE's  enrichment  enter- 
prise into  a  creature  that  thinks, 
looks,  acts,  and  responds,  like  a  busi- 
ness. Whether  the  Soviet  Union  is 
dumping  uranium  or  not  is  not  the 
question.  The  concern  is  the  effect  of 
their  pricing  practices  on  domestic 
uranium  producers  and  the  Federal  en- 
richment enterprise  which  must  meet 
the  U.S.  uranium  enrichment  require- 
ments for  defense  purposes  as  well  as 
its  commercial  customers. 

In  addition,  the  Enrichment  Corpora- 
tion must  be  able  to  respond  to  the  So- 
viet Union's  marketing  practices  once 
it  is  established.  For  this  reason  the 
committee  bill  grants  DOE  authority 
to  buy  uranium  and  enriched  uranium 
from  the  Soviet  Union  on  the  same 
basis  as  DOE's  customers.  DOE  would 
thus  have  the  option,  which  it  does  not 
now  have,  of  buying  the  Soviet  en- 
riched uranium  being  dumped. 

If  DOE  were  to  elect  to  purchase  So- 
viet enriched  uranium  it  could  reduce 
its  production  costs.  Some  of  the  cost 
savings  could  be  passed  on  to  DOE's 
utility  customers — thus  reducing  do- 
mestic enriched  uranium  prices. 

In  order  to  protect  the  domestic  min- 
ing industry  from  a  possible  side  effect 
of  such  purchases,  DOE  is  restricted  in 
its  use  of  natural  uranium  stocks  pro- 
vided to  it  by  its  utility  customers.  For 
example,  if  DOE  were  to  purchase  en- 
riched uranium  on  the  world  market, 
any  utility  owned  uranium  stocks  held 
by  DOE  could  not  be  sold;  however, 
DOE  could  use  such  stocks  for  over- 
feeding purposes  and  thus  could  further 
reduce  its  costs.  Some  of  these  cost 
savings  could  be  passed  on  to  DOE's 
customers. 

It  must  be  recognized  that  the  suc- 
cess of  the  Soviet  Union's  marketing 
strategy  depends,  in  part,  on  the  appar- 
ent willingness  of  some  United  States 
utilities  to  buy  Soviet  natural  or  en- 
riched uranium  and  enrichment  serv- 
ices. There  is  no  common  practice  in 
this  regard.  Some  utilities  will  not  buy 
Soviet  uranium.  Others  restrict  their 
purchases  because  of  recognition  that  a 
viable  domestic  industry  is  in  their  in- 
terest. 

But  what  is  happening  is  being  influ- 
enced by  an  uncertainty  regarding  ap- 
proval of  such  purchases  by  State  regu- 
latory commissions.  Spokesmen  for 
utilities  have  expressed  concern  that 
should  they  purchase  domestic  ura- 
nium or  enriched  uranium  at  prices 
higher  than  they  can  obtain  their 
needs  internationally  that  their  domes- 
tic purchases  will  be  questioned  by 
State  regulatory  bodies  as  prudent. 

This  is  a  valid  concern  which  is  ad- 
dressed in  the  committee  amendment 
which  directs  the  Secretary  of  Energy 
to  encourage  State  utility  authorities 
to  consider  the  importance  of  main- 
taining a  viable  domestic  uranium  in- 


dustry when  deciding  whether  to  allow 
recovery  of  associated  uranium  costs 
through  rates  charged  to  customers. 

Mr.  President,  it  ought  to  go  without 
saying  that  until  we  can  once  again  as- 
sure the  future  of  nuclear  power  as  a 
viable  option  in  our  Nation's  energy  fu- 
ture, our  continuing  dependence  on  im- 
ported oil  will  remain  a  threat  to  our 
Nation's  economic  health  and  energy 
security. 

S.  210  is  structured  to  address  this 
concern.  I  recommend  it  for  your  sup- 
port.* 


TRIBUTE  TO  BISHOP  LOUIS  HENRY 
FORD 

•  Mr.  LUGAR.  Mr.  President,  on  July 
1,  1991,  it  will  be  my  honor  to  extend  a 
tribute  to  Bishop  Louis  Henry  Ford, 
one  of  America's  most  outstanding 
community  leaders.  I  want  to  take  a 
moment  to  apprise  my  colleagues  of 
Louis'  dedicated  leadership  to  many 
communities  across  the  United  States. 

Christian  groups  have  been  an  impor- 
tant source  of  the  restoration  of  com- 
munity values  and  service  to  our  fellow 
man.  Louis  Henry  Ford  has  given  a 
lifetime  of  service  and  leadership 
through  his  church  toward  community 
and  personal  development. 

Called  to  ministry  in  1926,  Louis  was 
ordained  an  elder  in  Chicago's  Church 
of  God  in  Christ  by  the  late  Illinois 
prelate  Bishop  William  Toverts.  In 
1936,  he  founded  the  St.  Paul  Church  of 
God  in  Christ  and  in  1945,  he  was  named 
national  director  of  public  relations. 

Founder  of  the  C.H.  Mason  and  W.M. 
Roberts  Bible  Institute  for  Bible  Stud- 
ies, Louis  has  been  overseer  or  bishop 
in  over  12  jurisdictions  in  the  Midwest. 
Over  the  years,  his  leadership  has 
found  true  expression  in  the  series  of 
national  positions  that  he  has  held  in- 
cluding State  chairman  of  Illinois, 
chairman  of  the  National  Founders 
Day  Program,  and  member  of  the  board 
of  bishops  and  of  the  executive  com- 
mittee of  the  Church  of  God  in  Christ. 

Beyond  his  ecclesiastical  leadership, 
Louis  has  been  inspiring  communities 
across  the  midwest.  He  was  one  of  the 
first  State  bishops  to  establish  a  State 
treasury  fund  to  assist  local  churches. 
Recently,  he  has  been  a  consultant  to 
Chicago's  mayor,  Richard  M.  Daley,  on 
public  school  problems,  urban  opportu- 
nities, and  race  relations. 

As  a  much  sought  after  guest  speak- 
er, Louis  has  received  many  awards  for 
his  outstanding  service.  He  was  most 
recently  honored  by  the  mayor  of  Chi- 
cago who  named  October  25,  1990,  as 
"Louis  Henry  Ford  Day  in  Chicago." 
For  his  community  development  and 
dedication,  he  was  presented  keys  to 
the  city  of  Memphis,  TN. 

This  is  Bishop  Ford's  55th  year  as 
founding  pastor  of  the  St.  Paul  Church 
of  God  in  Christ  in  Chicago.  In  1990,  he 
was  elected  the  international  presiding 
bishop  and  chief  apostle  of  the  Church 
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of  God  In  Christ.  Prior  to  his  election 
as  presiding  bishop,  he  wais  assistant 
presiding  bishop  since  1972.  Louis  has 
stepped  forward  in  characteristic  lead- 
ership as  international  presiding  bish- 
op by  his  spearheading  of  a  series  of  in- 
novations and  plans  to  revitalize  the 
ministries  of  the  church.  The  plans  in- 
clude major  efforts  to  address  problems 
of  senior  citizens,  the  young  and  the 
disabled.  He  has  also  outlined  plans  to 
confront  the  national  problems  of  the 
homeless,  of  education,  and  of  drug 
abuse. 

The  accomplishments  that  I  have 
mentioned  in  this  short  space  are  only 
a  glimpse  of  what  Louis'  lifelong  con- 
tribution and  leadership  have  been.  His 
service  to  mankind  has  been  twofold: 
he  has  worked  to  save  his  fellow  man, 
and  he  has  endeavored  to  serve  many 
communities.  I  think  that  this  is  why 
Louis  is  so  deeply  respected,  so  deeply 
loved.  A  true  man  of  God,  his  insight- 
ful, creative  leadership  of  the  Church 
of  God  in  Christ  has  substantially  ben- 
efited his  fellow  human  beings.  His  life 
of  service  is  a  shining  beacon  to  us  all.* 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  10  a.m.  Thursday,  June  6; 
that  following  the  prayer  the  Journal 
of  the  proceedings  be  deemed  approved 
to  date;  that  the  time  for  the  two  lead- 
ers be  reduced  to  7Mi  minutes  each; 
that  following  the  time  reserved  for 
the  leaders  there  then  be  a  period  for 
morning  business  not  to  extend  beyond 


11:45  a.m.  with  Senators  permitted  to 
speak  therein,  with  the  time  from  10:15 
to  11:15  a.m.  under  the  control  of  the 
Republican  leader  or  his  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IN  THE  ARMY 


RECORD  TO  REMAIN  OPEN 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Record  remain 
open  today  until  6:30  p.m.  for  the  intro- 
duction of  a  bill  by  Senator  Mitchell 
relating  to  health  care,  and  that  the 
bill  be  held  at  the  desk  until  close  of 
business  Thursday,  June  6. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  10 

A.M. 

Mr.  FORD.  Mr.  President,  I  do  not 
see  any  other  colleague  here  who  wish- 
es to  be  recognized. 

If  there  be  no  further  business  today. 
I  ask  unanimous  consent  that  we  stand 
in  recess  under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  6:07  p.m.,  recessed  until  tomorrow, 
June  6,  1991.  at  10  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  June  5,  1991: 

DEPARTMENT  OF  STATE 

JANE  E  BECKER  OF  THE  DISTRICT  OF  COLUMBIA  A 
CAREBl  ME.MBER  OF  THE  .SENIOR  FOREIGN  SERVICE. 
CLASS  OF  COl-NSELOR  TO  BE  REPRESENTATIVE  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  VIENNA  OFFICE  OF 
THE  UNITED  NATIONS  AND  DEPUTi'  REPRE.SENTATIVE 
OF  THE  UNITED  STATES  OF  AMERICA  TO  THE  INTER- 
NATIONAL ATOMIC  ENERGY  AGENCY.  WITH  THE  RANK  OF 
AMBASSAIX)R 


THE  FOLLOWINO-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370- 

To  be  lieutenant  general 

LT  GEN  THOMAS  N  GRIFFIN.  JR.  57»-«-«01.  US 
ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RE8PON- 
SIBIUTY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION aOK  A): 

To  be  lieutenant  general 

MAJ  GEN  RONALD  H  OIFFTTH.  254-48-5200.  US  ARMY 
THE  FOLLOWINO-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OP  IMPORTANCE  A.VD  RESPON- 
SIBILITY LTOJER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 001(A>: 

To  be  lieutenant  general 

MAJ.  OEN.  JOSEPH  S    LAPOSATA.  WI-3IMI61T.  U.S.  ARMY. 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  REAR  ADMIRALS  (LOWER 
HALFl  OF  THE  RESERVE  OF  THE  US  NAVY  FOR  PERMA- 
NENT PROMOTION  TO  THE  GRADE  OF  REAR  ADMIRAL  IN 
THE  LINE  AND  STAFF  CORPS.  AS  INDICATFJ5.  PURSUANT 
TO  THE  PROVISION  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  SeiJ: 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral 

REAR  ADM  (IH)  JIMMIE  WAYNE  SEELEY.  22»-4«.7m/I315 
U  S   NAVAL  RESERVE. 

REAR  ADM  llHl  ALEXANDER  SCOTT  LOGAN.  17»-30-49» 
1115  US  NAVAL  RESERVE 

REAR  ADM  (IHl  ROBERT  SMITH  ni.  44»-«8- 1961/1115  U.S. 
NAVAL  RESERVE 

UNRESTRICTED  LINE  (TAR)  OFFICER 

To  be  rear  Admiral 

REAR  ADM  llH)  MAURICE  JOSEPH  BRESNAHAN.  JR  .  082- 
]0-301»I117  US   NAVAL  RESERVE 

SPECIAL  DUTY  OFFICER  (CRYPTOLOGY) 

To  be  rear  admiral 

REAR  ADM  THOMAS  EDWARD  COURNEYA.  3e6-34-17ta/I«15 
US  NAVAL  RESERVE 

DENTAL  CORPS  OFFICER 

To  be  rear  admiral 

REAR  ADM  I  IH)  JOHN  ROWLEY  HUBBARD.  24a-54-3(2a?20S 
US.  NAVAL  RESERVE. 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  June  5,  1991 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

On  this  new  day  of  grace,  we  pray,  O 
God.  that  You  will  give  us  hearts  full 
of  thanksgiving  and  praise  for  the  op- 
portunities for  service  that  are  before 
us.  Teach  us  to  use  the  abilities  and 
talents  You  have  given  in  ways  that 
heal  the  hurts  of  the  land  and  to  min- 
ister to  those  who  seek  justice  and 
mercy.  May  we  be  ambassadors  of  good 
will  and  ministers  of  understanding 
and  thus  do  the  work  that  we  have 
been  called  to  do.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  NAGLE.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
I)eared  to  have  it. 

Mr.  NAGLE.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorimi 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  282,  nays 
116,  answered  "present"  1.  not  voting 
32,  as  follows: 


Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anlhony 

Applegate 

Archer 

Atkins 

AuCoin 

Bacchus 

Barton 

Bateman 

Bellenson 

Bennett 

Be  mum 

Bevill 

Bllbray 

Bonlor 


[Roll  No.  129] 

YEAS— 282 

BorskI 

Brewster 

Brooks 

Broomfleld 

Browder 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 

Clement 

Clinger 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 


Conyers 

Cooper 

Costello 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Dreier 


Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gaydos 

Geidenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gonzalez 

Gordon 

Gray 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jefferson 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolter 

Kopetski 


AUard 

Armey 

Baker 

Ballanger 

Barnard 

Barrett 

Bentley 

Bereuter 

Bilirakis 

Bllley 


Kostmayer 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehnum  (CA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Liplnski 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McEwen 

McMlUen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Murtha 

Myers 

Nagle 

Natcber 

Neal  (MA) 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Peloei 

Penny 

Perkins 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

NAYS— 116 

Boehlert 

Boehner 

Bunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Clay 

Coble 


Ray 

Reed 

Richardaon 

Rinaldo 

Ritter 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sangraeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schlff 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shuster 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Towns 

Traflcant 

Trailer 

Unsoeld 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 


Coleman  (MO) 

Coughlin 

Cunningham 

Dannemeyer 

DeLay 

Doolittle 

Duncan 

Edwards  (CA) 

Fields 

Franks (CT) 


Gallegly 

LighUoot 

Gallo 

Lowery  (CA) 

Gekas 

Machtley 

Gilchrest 

Marlenee 

Gingrich 

Martin 

(doodling 

McCandless 

Goss 

McCoUum 

Gradlson 

McDade 

Grandy 

McGrath 

Hancock 

McMUlan  (NC) 

Hansen 

Meyers 

Hastert 

Michel 

Heney 

Miller  (OH) 

Henry 

Miller  (WA) 

Herger 

MoUnart 

Hobson 

Moorhead 

HoUoway 

Murphy 

Hopkins 

Nussle 

Hyde 

Oxley 

Inhofe 

Packard 

Jacobs 

Pazon 

James 

Quillen 

Johnson  (TX) 

Ramstad 

Kolbe 

Regula 

Kyi 

Rhodes 

Lagomarsino 

Ridge 

Leach 

Roberts 

Lewis  (CA) 

Rogers 

Lewis  (FL) 

Rohrabacber 

Ros-Lehtinen 

Roth 

Roukema 

Santorum 

Sax  ton 

Schaefer 

Schroeder 

Sensenbrenner 

Shays 

Slkorski 

Slaughter  (VA) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Steams 

Stomp 

Sundqulst 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vucanovich 

Walker 

Weber 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zlmmer 


ANSWERED  "PRESENT"— 1 
Taylor  (NC) 

NOT  VOTING— 32 


Abercrombie 

Hunter 

Peterson  (FL) 

Aspin 

Ireland 

Ri«8 

Boucher 

Kanjorski 

Sanders 

Boxer 

LaFalce 

Sisisky 

Brown 

Lehman  (FL) 

Staggers 

Crane 

McCrery 

Valentine 

Dickinson 

McDermott 

Waters 

Dixon 

McHugh 

Weiss 

Doman  (CA) 

MoUohan 

Yatron 

Edwards  (OK) 

Mrazek 

Zeliff 

Glickman 

Neal  (NC) 

D  1025 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Mr.  PETERSON  of  Florida.  Mr.  Speaker,  a 
previous  commitment  at  the  Pentagon  pre- 
cluded my  presence  in  the  Chamber  for  rollcall 
No.  129,  approval  of  the  Joumal.  Had  I  been 
present,  I  would  have  voted  "aye." 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Will  the  gentleman  from 
Georgia  [Mr.  Jones]  please  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance? 

Mr.  JONES  of  Georgia  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegriance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The    SPEAKER    pro    tempore.  The 

Chair    announces    that    he    will  take 

seven  1-minute  statements  from  each 
side  of  the  aisle. 


JOHN  OLVER  MAKING  HISTORY  IN 
MASSACHUSETTS'  FIRST  CON- 
GRESSIONAL DISTRICT 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker,  in  just  a 
few  days,  a  public  servant  from  Massa- 
chusetts named  John  Olver  will  come 
to  Washington  and  fill  the  seat  left  va- 
cant by  the  death  of  our  good  friend 
and  colleague,  the  late  Silvio  Conte. 

When  we  lost  Sil.  Republicans  and 
Democrats  remembered  a  man  whose 
public  service  was  defined  by  his  values 
and  independence.  And  these  principles 
clearly  guided  the  voters  of  Massachu- 
setts" First  Congressional  District. 

In  this  election,  voters  had  a  clear 
choice.  One  candidate  practiced  the 
politics  of  racial  division,  took  his  in- 
structions from  the  White  House,  de- 
fled  America's  belief  in  choice,  and 
worshiped  at  the  altar  of  the  status 
quo.  Perhaps,  out  of  nostalgia  for  1988. 
or  to  roadtest  the  Republican  cam- 
paign strategy  for  1992,  Willie  Horton 
was  back  on  fUrlough.  and  "no  new 
taxes'"  was  back  in  the  dialog,  as  if  the 
Republican  strategists  have  learned 
nothing  new. 

Not  surprisingly,  this  candidate 
lost — even  though  Sil.  and  his  Repub- 
lican predecessors  held  the  seat  for 
nearly  a  century. 

But  the  other  candidate,  the  Demo- 
crat, the  victor,  steered  a  different 
course.  He  was  a  healer,  he  respected 
the  values  of  choice  and  of  honoring 
seniors  and.  most  of  all.  he  took  his 
cues  from  the  needs  of  his  district  rath- 
er than  the  political  agenda  of  Wash- 
ington. 

Tuesday  night.  John  Olver  made  his- 
tory in  a  congressional  district  where 
the  Republicans  had  been  on  a  century 
long  winning  streak.  Let  us  recognize 
our  new  colleague  for  the  accomplish- 
ment of  his  victory,  and  for  the  prom- 
ise of  his  service  yet  to  come. 


CONCERN  ABOUT  CUBA'S  NUCLEAR 
REACTOR 

(Mr.  OOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  it  does  not 
take  long  to  travel  90  miles— in  Wash- 
ington. DC.  houses  that  are  90  miles 
from  the  city  are  considered  suburban. 
No  wonder  Floridians  are  alarmed 
about  a  nuclear  reactor  under  con- 
struction 90  miles  south— in  Fidel  Cas- 
tro's Cuba. 


Especially  now  that  we  know  from 
recent  defectors  that  much  of  the  work 
is  flawed  and  one  site  is  located  in  an 
earthquake  zone. 

There's  a  laundry  list  of  reasons  why 
a  nuclear  reactor  under  Castro's  con- 
trol is  anathema  to  the  free  world,  not 
least  of  which  is  the  enormous  threat 
substandard  construction,  poor  inspec- 
tion, and  inept  management  would 
pose  to  our  safety  and  our  environ- 
ment. Cjistro  has  shown  that  he  has  lit- 
tle regard  for  human  life,  let  alone  the 
health  and  safety  of  U.S.  citizens.  A 
mishap  at  a  Cuban  nuclear  facility 
could  wreak  havoc.  The  world  has 
moved  a  long  way  to  shed  sunlight  on 
Castro's  abuse  of  power  and  manipula- 
tion of  his  own  people.  Now.  with  his 
threat  to  the  region  becoming  even 
more  strident  because  of  his  economic 
desperation,  we  owe  it  to  ourselves  and 
the  world  to  know  what's  going  on.  Are 
the  Soviets  really  going  to  send  enough 
enriched  uranium  to  Cuba  for  four  nu- 
clear weapons?  Is  the  nuclear  power- 
plant  primarily  to  energize  the  Soviet 
naval  base  on  Cuba?  Mr.  Speaker,  we 
need  answers. 


RESIGNATION 
GENERAL 


a   1030 

CALLING  FOR  THE 
OF  ATTORNEY 
THORNBURGH 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker,  it  is 
simply  outrageous.  Today's  headlines 
tell  a  sorry  story  of  a  sitting  Attorney 
General  of  the  United  States  who  will 
not  do  the  right  thing,  the  judicious 
thing,  the  ethical  thing,  and  resign  as 
he  prepared  to  seek  a  seat  in  the  U.S. 
Senate. 

One  cannot  be  both  the  Nation's  top 
law  enforcement  officer  and  a  can- 
didate for  the  Senate.  The  president  of 
Common  Cause  had  it  exactly  right 
when  he  said.  "Attorney  General 
Thomburgh  should  not  be  making  any 
more  decisions  in  this  office."  Every 
action,  from  civil  rights  to  the  S&L  de- 
bacle, will  be  tainted  by  political  con- 
siderations. 

Mr.  Speaker,  all  of  America  will  be 
asking,  how  can  Mr.  Thomburgh  be 
prosecuting  the  S&L  crooks  and  £isk 
them  for  campaign  contributions  at 
the  same  time? 

It  is  time  to  step  down.  Mr. 
Thomburgh.  Justice  demands  it.  Come 
home  now.  Pennsylvania  is  waiting. 

ANN0UNCEME.Vr  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Members  are  reminded  that 
they  should  address  their  remarks  to 
the  Chair. 


THE  PRICE-WATERHOUSE 
DECISION  IN  CIVIL  RIGHTS 

(Mr.  FA  WELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAWELL.  Mr.  Speaker,  the  ma- 
jority wants  the  Justice  Brennan  deci- 
sion in  Price-Waterhouse  to  be  re- 
pealed because  it  was  not  liberal 
enough.  When  Judge  Brennan  ruled 
that  if  an  employer  can  prove  it  would 
have  made  the  same  decision,  that  is. 
not  to  accept  the  lady  as  a  partner  in 
that  particular  case,  regardless  of  the 
improper  bias  against  the  lady,  a  cause 
of  action  would  not  exist.  He  therefore 
sent  the  case  back  to  the  trial  court 
and  the  trial  court  took  additional  evi- 
dence and  then  ruled  in  favor  of  the 
lady  and  she  collected  $435,000  in  back 
pay  and  was  accepted  as  a  partner  in 
the  Price-Waterhouse  firm.  This  was 
all  done.  Mr.  Speaker,  under  the 
present  remedies  section  of  title  VII  of 
the  Civil  Rights  Act.  And  in  lieu  of 
that  decision  which  the  majority  want 
to  junk  now.  they  bring  up  a  new  defi- 
nition for  "unlawful  employment  prac- 
tice."' 

Under  the  new  definition,  unlawful 
employment  practice  "is  established 
whenever  race,  religion,  sex.  or  na- 
tional origin  is  a  motivating  factor  for 
any  employment  practice,  even  though 
other  factors  also  contribute  to  the 
employment  practice."'  No  discrimina- 
tory intent  is  required. 

Just  think  of  it,  Mr.  Speaker.  If 
Freud  is  right  that  mankind  is  moti- 
vated primarily  by  sex,  then  we  have 
an  awful  lot  of  problems  here,  because 
all  you  have  to  prove,  for  instance,  in 
order  to  prove  the  employer  was  guilty 
of  commiting  an  unlawful  employment 
practice,  is  to  show  that  sex  is  a  moti- 
vating factor,  de  minimus  in  propor- 
tions, for  any  employment  practice. 
Then  you  have  proven  a  violation  of 
title  VII  and  the  employer  has  no  de- 
fense. Now.  that  is  unbelievable,  and  it 
is  ridiculous.  In  addition,  a  complain- 
ant would  be  entitled  to  unlimited 
compensatory  damages  for  mental  dis- 
tress, as  well  as  punitive  damages,  for 
any  such  unlawful  employment  prac- 
tice. So,  you  see,  unlimited  damages 
also  apply  for  employment  practices 
which  do  not  involve  any  discrimina- 
tory intent.  Few  people  realize  these 
provisions  are  in  the  bill. 


THE  CHICACK)  BULLS-L.A.  LAKERS 
WAGER 

(Mr.  RUSSO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSSO.  Mr.  Speaker,  this  year's 
NBA  final  is  one  of  the  greatest  match 
ups  in  basketball  history.  All  eyes  will 
be  on  the  Windy  City  tonight  for  game 
2  between  the  L.A.  Lakers  and  my  own 
Chicago  Bulls. 
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This  series  is  a  tale  of  two  cities:  The 
Lakers  represent  the  Perrier-sipping 
set  from  La  La  Land,  while  the  Bulls 
represent  the  blue-collar,  hard-working 
men  and  women  from  the  Nation's 
heartland.  We  know  that  the  Lakers 
are  aching  and  aging,  so  we  let  them 
win  the  first  game  just  to  make  it  in- 
teresting. But  now  we  are  serious. 

If  nothing  else,  this  NBA  final  will  be 
thrilling  and  spectacular  because  of 
just  two  letters:  M.J..  and  I  do  not 
mean  Magic  Johnson;  I  mean  Michael 
Jordan,  the  most  exciting  player  in 
basketball  history.  He,  Scottie  Pippin, 
and  the  rest  of  the  Bulls  are  going  to 
give  the  L.A.  Lakers  a  headache  worse 
than  the  one  they  normally  get  when 
they  go  outside  and  try  to  breathe  that 
L.A.  air. 

I  am  so  confident  that  the  Bulls  are 
going  to  blow  the  doors  off  the  Lakers 
that  I  have  made  a  wager. 

Mr.  H"YDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RUSSO.  I  will  yield  to  my  good 
friend,  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding,  and  I  say, 
"Right  on." 

Mr.  RUSSO.  Mr.  Speaker,  I  have 
made  a  wager  with  my  friend,  the  gen- 
tleman from  California  [Mr.  Dreier], 
from  La  La  Land,  that  if  the  Bulls  win, 
he  can  give  me  seedless  grapes  and 
seedless  watermelons,  and  since  the 
Third  District  is  famous  for  Tootsie 
Rolls  and  Tootsie  Pops  and  Oreo  cook- 
ies, and  God  forbid  that  the  Bulls 
should  lose,  he  will  get  some  Tootsie 
Rolls  and  Tootsie  Pops. 


THE  WAGER  ON  THE  BULLS- 
LAKERS  CHAMPIONSHIP  SERIES 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  think  that  a  response  from 
me  is  in  order  here. 

After  taking  a  much  deserved  1-year 
sabbatical,  the  Los  Angeles  Lakers  are 
knocking  on  the  door  of  yet  another 
NBA  championship.  This  is  the  Lakers' 
ninth  trip  to  the  finals  in  12  years. 
Having  captured  the  title  in  5  of  those 
9  years,  with  such  an  incredibly  im- 
pressive record,  it  is  surprising  to  me 
that  some  Members  of  this  body  are 
still  anxious  to  relinquish  the  goods 
and  services  of  their  respective  States. 

The  very  athletic  gentleman  from  D- 
linois  [Mr.  Russo].  whose  better  judg- 
ment appears  to  have  been  clouded  in 
the  wake  of  the  Chicago  Bulls' 
euphoric  four-game  sweep  of  the  Pis- 
tons, has  accepted  this  friendly  wager 
on  the  outcome  of  the  Los  Angeles 
Lakers-Chicago  Bulls  series.  When  Los 
Angeles  wins.  I  look  forward  to  receiv- 
ing those  Nabisco  cookies  and  Tootsie 
Rolls.  If  by  chance  we  do  not  quite  pull 
this  one  off,  I  will  proudly  present  him 
with   Sun  World   Red  Flame   seedless 


grapes  and  seedless  watermelons,  a 
demonstration  that  our  State  is  clearly 
innovative  and  looking  toward  the  fu- 
ture, unlike  some  other  parts  of  the 
country. 

Mr.  Speaker,  very  clearly,  this  will 
be  like  taking  candy  from  a  baby. 


THE  NEXON  TRANSCRIPTS  ON  THE 
IRS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  since 
we  are  wagering  on  the  Lakers  and  the 
Bulls,  how  many  of  the  Members  would 
wager  that  the  White  House  uses  the 
IRS  for  political  purposes?  If  you  have 
any  doubt,  read  the  new  Nixon  pub- 
lished transcripts.  I  want  to  quote  the 
former  President: 

Get  those  Democrats.  Make  them  squeal. 
Pull  their  tax  files,  and  to  make  it  look 
good,  pull  some  Republicans'  too,  but  don't 
check  those  out. 

Mr.  Speaker,  I  think  we  do  have  some 
great  problems.  We  have  a  problem  in 
America  when  the  average  taxpayer 
has  to  hire  a  Philadelphia  attorney  to 
figure  out  his  tax  burden,  but  what  is 
even  worse  is  when  American  tax- 
payers start  to  fear  their  own  Govern- 
ment. No  American  should  fear  their 
Government.  Congress  should  do  some- 
thing about  the  IRS. 

Mr.  Speaker,  I  think  the  Bulls  will 
win  tonight. 
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minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  BACCHUS.  Mr.  Speaker,  I  re- 
ceived this  morning  in  my  ofllce  a  let- 
ter from  Ms.  Louise  Kleba  of  Cape  Ca- 
naveral, FL,  that  I  would  like  to  read 
in  part  into  the  RECORD: 

Dear  Congressman:  The  decision  by  the 
Appropriations  Committee  to  cancel  the 
Space  Station  Freedom  was  and  is  the  most 
blatantly  dama^ng  statement  and  action 
that  could  have  come  from  any  form  of  rep- 
resentation. 

We  have  just  had  a  revitalization  of  patri- 
otism through  our  decisive  actions  in  the 
Middle  East.  Are  we  now  to  sit  back  and 
rock  on  the  memory  and  countless  retelling 
of  that  event  and  hope  that  the  rest  of  the 
world  will  continue  to  consider  us  with  awe 
long  after  history  has  moved  to  the  next 
chapter? 

Why  don't  we  take  the  opportunity  to 
begin  that  next  chapter? 

America  *  *  *  Americans  have  always  risen 
to  meet  a  challenge.  If  the  progression  into 
space  is  cancelled  when  we  have  just  had  a 
taste  for  it,  I  am  wondering  what  challenges 
we  could  ix)ssibly  offer  our  children  to  moti- 
vate them  to  reach  for  a  little  bit  more.  If  we 
destroy  the  dreams,  don't  we  also  destroy 
ambition?  Space  is  still  something  just  a  lit- 
tle out  of  their  reach.  A  space  station  opens 
the  doors. 

Do  not  close  the  door.  Do  not  condemn  my 
children  to  reading  about  America's  "an- 
cient" history.  Please,  do  not  support  the 
recommendation  to  cancel  the  Space  Station 
Freedom. 

Mr.  Speaker,  Ms.  Kleba  is  absolutely 
right,  and  I  intend  to  do  everything  I 
can  to  save  Space  Station  Freedom  and 
save  our  dreams  for  America. 


H.R.  1— A  LAWYERS"  BONANZA 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  any 
businessman  worth  his  salt  prepares 
for  the  worst  case  scenario,  and  this 
new  bill,  H.R.  1,  is  it.  If  he  is  con- 
fronted with  jury  trials,  unlimited  li- 
ability, and  an  impossible  task  of  prov- 
ing his  innocence  of  discrimination, 
there  is  only  one  defense,  and  he  will 
take  that  sure  defense,  namely,  hiring 
by  the  numbers,  matching  local  popu- 
lation percentages. 

If  that  does  not  equal  forced  quotas, 
I  have  a  bridge  I  would  like  to  sell  you. 

I  realize  the  economy  is  in  weak  con- 
dition, but  do  we  need  to  spend  all  of 
our  time  and  effort  in  creating  a  law- 
yers' bonanza?  Attacking  the  Presi- 
dent, who  had  a  good  civil  rights  bill 
defeated  yesterday,  will  not  prove  that 
the  Democrats  are  pro-civil  rights  but 
only  that  they  are  trying  to  protect 
their  own  trial  lawyers. 


A  CONSTITUENT' S  EXPRESSION  OF 
SUPPORT  FOR  SPACE  STATION 
FREEDOM 

(Mr.  BACCHUS  asked  and  was  given 
permission  to  address  the  House  for  1 
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GEORGE  AND  BARBARA  BUSH: 
FAIR  AND  KIND  PEOPLE  IN  A 
CYNICAL  CITY 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  of  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KYL.  Mr.  Speaker,  it  says  some- 
thing about  the  merits  of  the  so-called 
Civil  Rights  Act  that  the  primary  ar- 
gument of  its  supporters  yesterday  was 
that  President  CJeorge  Bush  is  a  racial 
hypocrite,  that  he  only  wants  a  politi- 
cal issue. 

George  and  Barbara  Bush  are  two  of 
the  kindest,  fairest  people  in  this  cyni- 
cal city.  Accusing  G«orge  Bush  of  play- 
ing racial  politics  with  an  issue  as  seri- 
ous as  civil  rights  is  the  lowest,  most 
vicious,  most  political  thing  I  have 
seen  as  a  Member  of  this  body.  It  can 
only  reflect  frustration  by  those  who 
find  themselves  on  the  losing  side  of 
the  issue. 

Supporters  of  H.R.  1  said  George 
Bush  does  not  want  a  civil  rights  bill, 
even  after  the  President  offered  his 
own  legislation.  Honesty  demands  ac- 
knowledgment that  his  is  a  serious  bill. 
So  the  rhetoric  is  as  untrue  as  it  is  un- 
fair. 
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Mr.  Speaker,  after  the  serious  re- 
sponsive debate  we  had  on  the  Persian 
Gulf  war.  I  expected  better  of  the  de- 
bate yesterday.  But  it  was  sad  to  watch 
one  after  another  come  to  the  floor  and 
forsake  rational  debate  in  favor  of  in- 
flammatory rhetoric  and  cheap  shots 
at  President  George  Bush. 

This  is  too  important  a  subject  for 
Members  to  lose  their  cool,  to  become 
hysterical,  and  that  is  the  only  way  I 
can  describe  yesterday's  attacks  on  one 
of  the  most  decent  Presidents  ever  to 
serve  this  country. 

Today,  let  us  elevate  both  the  con- 
tent and  the  tone  of  the  debate.  Let  us 
stop  questioning:  motives  and  debate 
the  merits. 


AMERICANS  REMAINING  ON  DUTY 
IN  PERSIAN  GULF  SHOULD  BE 
REMEMBERED 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks. ) 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  as  we  look  toward  the  upcom- 
ing victory  parades  in  Washington, 
New  York,  and  other  cities,  it  is  ex- 
tremely important  that  we  not  forget 
the  thousands  of  men  and  women  who 
remain  on  duty  in  the  Persian  Gulf. 

From  my  own  State,  two  units  are 
still  in  the  Middle  East. 

The  740th  Transportation  Company 
of  the  South  Dakota  National  Guard  is 
made  up  of  approximately  170  men  and 
women  from  Aberdeen.  Milbank, 
Sisseton.  Brookings,  other  parts  of 
northeastern  South  Dakota,  and  from 
areas  in  the  northern  Black  Hills. 

Almost  80  men  and  women  from  the 
109th  Engineering  Group  of  the  South 
Dakota  National  Guard  also  remain  in 
the  gulf  region.  Their  homes  are  in 
Rapid  City,  as  well  as  other  commu- 
nities, farms,  and  ranches  in  the  west- 
em  part  of  our  State. 

For  them— and  for  their  family  mem- 
bers, friends,  and  loved  ones  who  await 
their  return— these  days  of  celebation 
are  a  bittersweet  time  of  frustration, 
anxiety,  and  intense  longing. 

To  the  men  and  women  who  remain 
in  the  Persian  Gulf— especially  the 
members  of  our  two  units  from  South 
Dakota— I  bring  this  message  on  behalf 
of  everyone  in  your  home  State  and 
your  Nation:  'We  have  not  forgotten 
you.  We  are  hoping  and  praying  for 
your  safe  return  soon.  We  are  more 
proud  of  you  than  words  can  express.  " 


H.R.  1:  A  LITIGATION  NIGHTMARE 
(Mr.   RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RITTER.  Mr.  Speaker,  President 
Bush  has  taken  on  some  real  mud 
thrown  by  the  Democrats  over  civil 
righte.  The  President  is  simply  trying 


to  do  the  right  thing.  He  is  trying  to  do 
the  right  thing  for  all  Americans,  not  a 
Balkanized  or  fragmented  America. 
The  President  wants  to  do  the  right 
thing  for  all  American  workers. 

Mr.  Speaker,  by  not  allowing  employ- 
ment decisions  to  be  based  on  merit, 
the  Democrat's  H.R.  1  is  anticompeti- 
tive. It  is  anticompetitive  for  U.S. 
business.  U.S.  workers,  and  U.S.  jobs. 
It  amounts  to  a  jobs  bill  for  offshore 
employees. 

Mr.  Speaker,  yes,  this  is  a  real  export 
promotion  bill,  the  export  of  American 
jobs.  We  cannot  continue  to  put  more 
and  more  pressure  on  American  em- 
ployers. They  need  to  be  nurtured,  not 
assumed  guilty  until  proven  innocent. 

Mr.  Speaker,  H.R.  1,  as  with  so  much 
of  our  legislation  and  regulation,  the 
ever-increasing  payroll  taxes,  reduced 
investment  incentives,  stifling  regula- 
tion, and  litigation,  litigation,  litiga- 
tion, are  killing  American  business.  It 
makes  us  uncompetitive.  It  sends  our 
jobs  abroad.  Jobs  are  lost  when  litiga- 
tion's Sword  of  Damocles  threatens  the 
very  existence  of  American  business. 

Mr.  Speaker.  H.R.  1  is  a  litigation 
nightmare,  and  it  is  unfair. 


VOTE  FOR  SPACE  STATION 
FREEDOM 

(Mr.  STALLINGS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STALLINGS.  Mr.  Speaker,  we 
will  soon  decide  whether  we  terminate 
the  space  station  Freedom.  This  deci- 
sion is  about  more  than  canceling  a 
large  program  in  the  face  of  a  tight 
budget.  It  is  about  terminating  more 
than  200  years  of  American  leadership 
at  the  frontier  of  exploration.  The  deci- 
sion to  cancel  the  space  station  would 
signal  that  the  United  States  no  longer 
chooses  to  lead,  but  prefers  to  follow. 

In  the  early  1970's  Congress  made 
some  difficult  decisions  concerning 
America's  future  in  space.  We  decided 
that  we  couldn't  sustain  Apollo-era 
funding  levels,  yet  we  continued  our 
claim  to  leadership  by  pressing  ahead 
with  the  space  shuttle. 

In  1984  we  reaffirmed  our  leadership 
position  in  approving  a  Space  Station 
Program  that  would  provide  Americas 
first  permanent  outpost  at  the  border 
of  the  space  frontier.  Since  that  deci- 
sion we  have  encountered  difficult  fis- 
cal times.  However,  we  have  dealt  with 
these  obstacles  while  maintaining  a 
space  program  second  to  none.  We  are 
now  being  tested  again. 

The  question  before  us  is  whether  we 
remain  the  preeminent  Nation  in 
space,  or  abandon  that  status  to  others 
with  more  stamina  and  vision. 

Deciding  to  terminate  the  space  sta- 
tion would  be  easy,  since  it  would  free 
up  billions  of  dollars  for  other  pro- 
grams. But  we  were  not  elected  to  this 
body   to   make   the  easy  choices.   We 


were  elected  to  make  the  tough 
choices,  such  as  ones  aimed  at  main- 
taining leadership  for  our  Nation. 

John  F.  Kennedy  told  us  that  we  do 
not  lead  because  it  is  easy  or  cheap, 
but  because  we  know  that  it  is  dif- 
ficult. Voting  for  the  space  station 
may  seem  difficult,  but  it  will  help  as- 
sure continued  leadership.  With  that  in 
mind,  our  choice  should  be  clear.  Let 
us  vote  for  continued  leadership  at  the 
frontier  of  exploration;  let  us  vote  for 
the  space  station. 


DEMOCRATS  RESORTING  TO 
POLITICS  OF  HYSTERIA 

(Mr.  BOEHNER  asked  and  was  given 
I)ermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker.  George 
Bush  is  a  decent  human  being,  who  is 
working  hard  as  our  President.  He  is 
providing  unmatched  leadership  on 
both  the  domestic  and  the  inter- 
national fronts.  But  yesterday  in  this 
Chamber  he  was  assailed  as  a  race 
baiter,  practicing  politics  of  hate;  a 
demagogue,  reviving  Willie  Horton; 
and,  just  this  morning,  we  have  heard 
the  chairman  of  the  Democratic  Cam- 
paign Committee  use  all  these  same 
phrases  again. 

George  Bush  is  a  good  man,  a  good 
man  who  wants  to  sign  a  civil  rights 
bill,  a  civil  rights  bill  that  does  not 
create  preferences,  but  one  that  pro- 
vides equal  opportunity  for  all. 

Mr.  Speaker,  the  fact  is  the  Demo- 
crat Party  is  frustrated  that  they  can- 
not move  their  political  agenda,  and 
are  resorting  to  politics  of  hysteria. 


CIVIL  RIGHTS  AND  WOMEN'S  EQ- 
UITY IN  EMPLOYMENT  ACT  OF 
1991 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  House  Resolu- 
tion 162  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  1. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1)  to  amend  the  Civil  Rights  Act  of  1964 
to  restore  and  strengthen  civil  rights 
laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes,  with 
Mr.  Mfume  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  June 
4,  1991,  the  amendment  offered  by  the 
gentleman  from  Illinois  [Mr.  Michel] 
had  been  disposed  of. 
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It  is  now  in  order  to  consider  Amend- 
ment No.  3  printed  in  House  Report 
102-83. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTmJTE 
OFFERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Brooks:  Strike  all  after  the 
enacting  clause  and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  '-Civil  Rights 
and  Women's  Equity  in  Employment  Act  of 
1991". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  in  a  series  of  recent  decisions  address- 
ing employment  discrimination  claims  under 
Federal  law.  the  Supreme  Court  cut  back 
dramatically  on  the  scope  and  effectiveness 
of  civil  rights  protections:  and 

(2)  existing  protections  and  remedies  under 
Federal  law  are  not  adequate  to  deter  unlaw- 
ful discrimination  or  to  compensate  victims 
of  such  discrimination. 

(b)  Purposes. — The  purposes  of  this  Act 
are  to — 

(1)  respond  to  the  Supreme  Court's  recent 
decisions  by  restoring  the  civil  rights  protec- 
tions that  were  dramatically  limited  by 
those  decisions;  and 

(2)  strengthen  existing  protections  and 
remedies  available  under  Federal  civil  rights 
laws  to  provide  more  effective  deterrence 
and  adequate  compensation  for  victims  of 
discrimination. 

TITLE  I 
SEC.  101.  DEFINITIONa 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(1)  The  term  'complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means  meets 
the  burdens  of  production  and  persuasion. 

"(n)  The  term  'group  of  employment  prac- 
tices' means  a  combination  of  employment 
practices  that  produces  one  or  more  deci- 
sions with  respect  to  employment,  employ- 
ment referral,  or  admission  to  a  labor  orga- 
nization, apprenticeship  or  other  training  or 
retraining  program. 

"(o)(l)  The  term  'required  by  business  ne- 
cessity' means  the  practice  or  group  of  prac- 
tices must  bear  a  significant  and  manifest 
relationship  to  the  requirements  for  effec- 
tive job  performance. 

"(2)  Paragraph  (1)  is  meant  to  codify  the 
meaning  of.  and  the  type  and  sufficiency  of 
evidence  required  to  prove,  'business  neces- 
sity" as  used  in  Griggs  v.  Duke  Power  Co..  401 
U.S.  424  (1971),  and  to  overrule  the  treatment 
of  business  necessity  as  a  defense  in  Wards 
Cove  Packing  Co.  Inc..  v.  Atonio,  490  U.S.  642 
(1989). 

"(p)  The  term  'requirements  for  effective 
job  performance'  may  include,  in  addition  to 
effective  performance  of  the  actual  work  ac- 
tivities, factors  which  bear  on  such  perform- 
ance, such  as  attendance,  punctuality,  and 
not  engaging  in  misconduct  or  insubordina- 
tion. 

"(q)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 


tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof).". 

SEC.  102.  RESTORING  THE  BURDEN  OF  PROOF  IN 
DISPARATE  IMPACT  CASEa 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— 
(l)fA)  An  unlawful  employment  practice 
based  on  disparate  impact  is  established 
under  this  title  if  a  complaining  party  dem- 
onstrates that  a  disparate  impact  on  the 
basis  of  race,  color,  religion,  sex,  or  national 
origin  results  from  an  employment  practice 
or  group  of  employment  practices,  and  the 
respondent  fails  to  demonstrate  that  such 
practice  or  grroup  of  practices  is  required  by 
business  necessity,  except  that  an  employ- 
ment practice  or  group  of  practices  dem- 
onstrated to  be  required  by  business  neces- 
sity shall  be  unlawful  if  the  complaining 
party  demonstrates  that  another  available 
practice  or  group  of  practices  with  less  dis- 
parate impact  (which  difference  is  more  than 
merely  negligible)  would  serve  the  respond- 
ent as  well. 

"(B)  If  a  complaining  party  demonstrates 
that  a  disparate  impact  results  from  a  group 
of  employment  practices,  such  party  shall  be 
required  after  discovery  to  demonstrate 
which  specific  practice  or  practices  within 
the  group  results  in  disparate  impact  unless 
the  court  finds  that  the  complaining  party 
after  diligent  effort  cannot  Identify,  from 
records  or  other  information  of  the  respond- 
ent reasonably  available  (through  discovery 
or  otherwise),  which  specific  practice  or 
practices  contributed  to  the  disparate  im- 
pact. 

"(C)  If  the  respondent  demonstrates  that  a 
specific  employment  practice  within  a  group 
of  employment  practices  does  not  contribute 
in  a  meaningful  way  to  the  disparate  impact, 
the  respondent  shall  not  be  required  to  dem- 
onstrate that  such  practice  is  required  by 
business  necessity. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against  a 
claim  under  this  subsection. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  know- 
ingly uses  or  possesses  an  illegal  drug  as  de- 
fined in  Schedules  I  and  II  of  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6)).  other  than  the  use  or  possession  of  a 
drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any  other 
use  or  possession  authorized  by  the  Con- 
trolled Substances  Act  or  any  other  provi- 
sion of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
race,  color,  religion,  sex.  or  national  origin. 
"(4)  The  mere  existence  of  a  statistical  im- 
balance in  an  employer's  workforce  on  ac- 
count of  race,  color,  religion,  sex.  or  national 
origin  is  not  alone  sufficient  to  establish  a 
prima  facie  case  of  disparate  impact  viola- 
tion. 

"(5)  For  purposes  of  this  subsection,  a  re- 
spondent may  rely  upon  relative  qualifica- 
tions or  skills  as  determined  by  relative  per- 
formance or  degree  of  success  on  a  selection 
factor,  criterion,  or  procedure:  Provided, 
That  if  such  reliance  results  in  a  disparate 
impact  based  on  race,  color,  religion,  sex.  or 
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national  origin,  such  reliamce  must  be  dem- 
onstrated by  the  respondent  to  be  required 
by  business  necessity.". 

SEC.  103.  CLARIFYING  PROHIBITION  AGAINST  IM- 
PERMISSIBLE CONSIDERATION  OF 
RACE.  COLOR,  RELIGION.  SEX.  OR 
NATIONAL  ORIGIN  IN  EMPLOYMENT 
PRACTICES. 

(a)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2).  as 
amended  by  section  102.  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(1)  Discriminatory  Practice  Need  Not 
Be  Sole  motivating  Factor.— Except  as 
otherwise  provided  in  this  title,  an  unlawful 
employment  practice  is  established  when  the 
complaining  party  demonstrates  that  race, 
color,  religion,  sex.  or  national  origin  was  a 
motivating  factor  for  such  employment  prac- 
tice, even  though  other  factors  also  contrib- 
uted to  such  practice.". 

(b)  Enforcement  provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or.  in  a  case 
where  a  violation  is  established  under  sec- 
tion 703(1).  if  the  respondent  demonstrates 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.  In  any 
case  in  which  a  violation  is  established  under 
section  703(1\  damages  may  be  awarded  only 
for  injury  that  is  attributable  to  the  unlaw- 
ful employment  practice". 

SEC.  104.  FACILrTATING  PROMPT  A.ND  ORDERLY 
RESOLLTION  OF  CHALLENGES  TO 
EMPLOYMENT  PRACTICES  IMPLE- 
ME.NTING  LITIGATED  OR  CONSENT 
JLTXIMENTS  OR  ORDERS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2).  as  amended  by  sections 
102  and  103,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(m)    FtNALTTY    OF    UTIGATED    OR    C^ONSENT 

JUDGMENTS  OR  ORDERS.— <1)  Notwithstanding 
any  other  provision  of  law,  and  except  as 
provided  in  paragraph  (2),  an  employment 
practice  that  implements  and  is  within  the 
scope  of  a  litigated  or  consent  judgment  or 
order  resolving  a  claim  of  employment  dis- 
crimination under  the  United  States  Con- 
stitution or  Federal  civil  rights  laws  may 
not  be  challenged  in  a  claim  under  the  Unit- 
ed States  Constitution  or  Federal  civil  rights 
laws — 

"(A)  by  a  person  who,  prior  to  the  entry  of 
such  judgment  or  order,  had— 

"(i)  actual  notice  from  any  source  of  the 
proposed  judgment  or  order  sufficient  to  ap- 
prise such  person  that  such  judgment  or 
order  might  affect  the  interests  of  such  per- 
son and  that  an  opportunity  was  available  to 
present  objections  to  such  judgment  or 
order;  and 

"(ii)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order; 

"(B)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the  in- 
terests of  such  person  were  adequately  rep- 
resented by  another  person  who  challenged 
such  judgment  or  order  prior  to  or  after  the 
entry  of  such  judgment  or  order;  or 

"(C)  if  the  court  that  entered  the  judgment 
or  order  determines  that  reasonable  efforts 
were  made  to  provide  notice  to  interested 
persons. 

A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment  or 
order  was  entered  prior  to  the  date  of  the  en- 
actment of  this  subsection,  the  determina- 
tion may  be  made  at  any  reasonable  time. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  \ 


13516 


CONGRESSIONAL  RECORD— HOUSE 


"(A)  alter  the  standards  for  Intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  original  proceeding: 

••(B)  apply  to  the  rights  of  parties  to  the 
action  In  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members  of 
a  group  on  whose  behalf  relief  was  sought  in 
such  action  by  the  Federal  Grovemment: 

•'(C)  prevent  challenges  to  a  litigated  or 
consent  Judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  trans- 
parently invalid  or  was  entered  by  a  court 
lacking  subject  matter  jurisdiction:  or 

••(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by 
the  United  States  Constitution. 

••(3)  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 
practice  that  implements  and  is  within  the 
scope  of  a  litigated  or  consent  judgment  or 
order  of  the  type  referred  to  in  paragraph  (1) 
shall  be  brought  in  the  court,  and  if  possible 
before  the  judge,  that  entered  such  judgment 
or  order.  Nothing  in  this  subsection  shall 
preclude  a  transfer  of  such  action  pursuant 
to  section  1404  of  tlUe  28.  United  States 
Code.'. 

8SC.  IM.  STATUTE  OF  UMfTATIONS;  APPLICA- 
TION TO  CHAIXENGES  TO  SENIOR- 
ITY SYSTEMS. 

(a)  Statute  of  LmrrATiONS.— Section 
706(e)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(e))  is  amended— 

(1)  by  striking  out  ••one  hundred  and 
eighty  days"  and  inserting  in  lieu  thereof 
"540  days  ": 

(2)  by  inserting  after  "occurred"  the  first 
time  it  appears  'or  has  been  applied  to  affect 
adversely  the  person  aggrieved,  whichever  is 
later.": 

(3)  by  striking  out  ".  except  that  in"  and 
,   inserting  in  lieu  thereof  ".  In":  and 

(4)  by  striking  out  ••such  charge  shall  be 
filed"  and  all  that  follows  through  "which- 
ever is  earlier,  and". 

(b)  APPLICATION  TO  Challenges  to  Senior- 
mr  SYSTE.MS.— Section  703(h)  of  such  Act  (42 
U.S.C.  2000e-2)  is  amended  by  inserting  after 
the  first  sentence  the  following:  ••Where  a  se- 
niority system  or  seniority  practice  is  part 
of  a  collective  bargaining  agreement  and 
such  system  or  practice  was  included  in  such 
agreement  with  the  intent  to  discriminate 
on  the  basis  of  race,  color,  religion,  sex.  or 
national  origin,  the  application  of  such  sys- 
tem or  practice  during  the  period  that  such 
collective  bargaining  agreement  is  in  effect 
shall  be  an  unlawful  employment  practice. '•. 

SEC.  108.  PROVIDING  FOR  DA.HAGES  IN  CASES  OF 
INTENTIONAL  DISCRIMINATION. 

(a)  Damages  Generally.— Section  706(g)  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
5(g))  is  amended  by  inserting  before  the  last 
sentence  the  following:  ••With  respect  to  an 
unlawful  employment  practice  (other  than 
an  unlawful  employment  practice  estab- 
lished in  accordance  with  section  703(k))  or 
in  the  case  of  an  unlawful  employment  prac- 
tice under  the  Americans  with  Disabilities 
Act  of  1990  (other  than  an  unlawful  employ- 
ment ;»^actice  established  in  accordance  with 
paragraph  (3KA)  or  paragraph  (6)  of  section 
102(b)  of  that  Act  as  it  relates  to  standards 
and  criteria  that  tend  to  screen  out  individ- 
uals with  disabilities)— 

■•(A)  compensatory  damages  may  be  award- 
ed; and 

■•(B)  if  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 


subdivision)  engaged  in  the  unlawful  employ- 
ment practice  with  malice,  or  with  reckless 
or  callous  indifference  to  the  federally  pro- 
tected rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent: 
in  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection,  ex- 
cept that  compensatory  damages  shall  not 
Include  backpay  or  any  interest  thereon. 
Compensatory  and  punitive  damages  and 
jury  trials  shall  be  available  only  for  claims 
of  intentional  discrimination.  If  compen- 
satory or  punitive  damages  are  sought  with 
respect  to  a  claim  of  intentional  discrimina- 
tion arising  under  this  title,  any  party  may 
demand  a  trial  by  jury.". 

(b)     LlMrTATION    ON     PUNITIVE     DAMAGES.- 

Section  706(g)  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-(g))  is  amended— 

(1)  by  inserting  "(!)••  after  ••(g)^^;  and 

(2)  by  adding  at  the  end  the  following: 
•'(2)  The  amount  of  punitive  damages  that 

may  be  awarded  under  paragraph  (1)(B)  to  an 
individual  against  a  respondent  shall  not  ex- 
ceed— 

••(A)  $150,000:  or 

••(B)  an  amount  equal  to  the  sum  of  com- 
pensatory damages  awarded  under  paragraph 
(1)(A)  and  equitable  monetary  relief  awarded 
under  paragraph  (1); 
whichever  is  greater.". 

SEC.   107.  CLARIFYING  ATTORNEYS  FEE   PROVI- 
SION. 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  20OOe-6(k))  is  amended— 

(1)  by  inserting  ■•(I)''  after  "(k)^^; 

(2)  by  inserting  ••(including  expert  fees  and 
other  litigation  expenses)  and'^  after  ••attor- 
ney's fee'^; 

(3)  by  striking  out  -as  part  of  the":  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

'•(2)  No  waiver  of  all  or  substantially  all  of 
an  attorneys  fee  shall  be  compelled  as  a  con- 
dition of  a  settlement  of  a  claim  under  this 
title,  except  that  nothing  in  this  section 
shall  be  construed  to  limit  the  right  to  nego- 
tiate a  settlement  in  which  an  attorney's  fee 
is  voluntarily  waived  in  whole  or  in  part. 

••(3)  In  any  action  or  proceeding  in  which 
any  judgment  or  order  granting  relief  under 
this  title  is  challenged,  the  court,  in  its  dis- 
cretion and  in  order  to  promote  fairness, 
may  allow  the  prevailing  party  in  the  origi- 
nal action  (other  than  the  Commission  or 
the  United  States)  to  recover  from  either  an 
unsuccessful  party  challenging  such  relief  or 
a  party  against  whom  relief  was  granted  in 
the  original  action  or  from  more  than  one 
such  party  under  an  equitable  allocation  de- 
termined by  the  court,  a  reasonable  attor- 
ney's fee  (including  expert  fees  and  other 
litigation  expenses)  and  costs  reasonably  in- 
curred in  defending  (as  a  party,  intervenor  or 
otherwise)  such  judgment  or  order.  In  deter- 
mining whether  to  allow  recovery  of  fees 
from  the  party  challenging  the  initial  judg- 
ment or  order,  the  court  should  consider  not 
only  whether  such  challenge  was  unsuccess- 
ful, but  also  whether  the  award  of  fees 
against  the  challenging  party  promotes  fair- 
ness, taking  into  consideration  such  factors 
as  the  reasonableness  of  the  challenging  par- 
ty's legal  and  factual  position  and  whether 
other  special  circumstances  make  an  award 
unjust.". 

SEC.  108.  PROVIDING  FOR  INTEREST,  A.VD  EX- 
TENDING THE  STATITT  OF  LLMITA- 
TIONS,  IN  ACnONS  AGAINST  THE 
FEDERAL  GOVERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  aoOOe-16)  is  amended— 
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(1)  in  subsection  (c),  by  striking  out  'thir- 
ty days"  and  inserting  in  lieu  thereof  "nine- 
ty days":  and 

(2)  in  subsection  (d),  by  inserting  before 
the  period  ".  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  parties, 
except  that  prejudgment  Interest  may  not  be 
awarded  on  compensatory  damages". 

SEC.  100.  CONSTRUCTION. 

Title  XI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000h  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"SEC.  1107.  RULES  OF  CONSTRUCTION  FOR  CIVIL 
RIGHTS  LAWS. 

"(a)  Effectuation  of  Purpose.— All  Fed- 
eral laws  protecting  the  civil  rights  of  per- 
sons shall  be  interpreted  consistent  with  the 
intent  of  such  laws,  and  shall  be  broadly  con- 
strued to  effectuate  the  purpose  of  such  laws 
to  provide  equal  opportunity  and  provide  ef- 
fective remedies. 

••(b)  NONLIMITATION.— Except  as  expressly 
provided,  no  Federal  law  protecting  the  civil 
rights  of  persons  shall  be  construed  to  repeal 
or  amend  by  implication  any  other  Federal 
law  protecting  such  civil  rights. 

••(c)  Lnterpretation.— In  interpreting  Fed- 
eral civil  rights  laws,  including  laws  protect- 
ing against  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex.  religion, 
age,  and  disability,  courts  and  administra- 
tive agencies  shall  not  rely  on  the  amend- 
ments made  by  the  Civil  Rights  and  Women's 
Equity  in  Employment  Act  of  1991  as  a  basis 
for  limiting  the  theories  of  liability,  rights, 
and  remedies  available  under  civil  rights 
laws  not  expressly  amended  by  such  Act.'. 

SEC.  110.  RESTORING  PROHIBrnON  AGAINST  ALL 
RACIAL  DISCRJ.MLNATION  IN  THE 
MAKING  AND  ENFORCEMENT  OF 
CONTRACTS. 

Section  1977  of  the  Revised  Statutes  of  the 
United  States  (42  U.S.C.  1981)  is  amended— 

(1)  by  inserting  ••(a)^'  before  •'All  persons 
within":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  For  purposes  of  this  section,  the  right 
to  -make  and  enforce  contracts'  shall  include 
the  making,  performance,  modification  and 
termination  of  contracts,  and  the  enjoyment 
of  all  benefits,  privileges,  terms  and  condi- 
tions of  the  contractual  relationship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law.". 

SEC.  111.  VOLUNTARY  AND  COURT-ORDERED  AF- 
FIRMATIVE ACTION  APPROVED; 
QUOTAS  DEEMED  UNLAWFUL  EM- 
PLOYMENT PRACTICE. 

(a)  Rules  of  Construction.— Nothing  in 
the  amendments  made  by  this  Act  shall  be 
construed — 

(1)  to  limit  an  employer  in  establishing  its 
job  requirements  if  such  requirements  are 
lawful  under  title  vn  of  the  Civil  Rights  Act 
of  1964.  as  amended:  or 

(2)  to  require,  encourage,  or  permit  an  em- 
ployer to  adopt  hiring  or  promotion  quotas 
on  the  basis  of  race,  color,  religion,  sex,  or 
national  origin,  and  the  use  of  such  quotas 
shall  be  deemed  to  be  an  unlawful  employ- 
ment practice  under  such  title:  Provided. 
That  the  amendments  made  by  this  Act  shall 
be  construed  to  approve  the  lawfulness  of 
voluntary  or  court-ordered  affirmative  ac- 
tion that  is— 

(A)  consistent  with  the  decisions  of  the  Su- 
preme Court  of  the  United  States  in  employ- 
ment discrimination  cases:  or 
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(B)  In  the  absence  of  such  decisions,  other- 
wise In  accordance  with  employment  dis- 
crimination law; 

as  in  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Definition.- For  purposes  of  subsection 
(a),  the  term  "quota"  means  a  fixed  number 
or  percentage  of  persons  of  a  particular  race, 
color,  religion,  sex.  or  national  origin  which 
must  be  attained,  or  which  cannot  be  ex- 
ceeded, regardless  of  whether  such  persons 
meet  necessary  qualifications  to  perform  the 
job. 

SEC.  lis.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  cir- 
cumstances is  held  to  be  Invalid,  the  remain- 
der of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 
SEC.  lis.  APPUCATION  OF  AMENDMENTS  AND 
TRANSI'nON  RULE& 

(a)  Application  of  amendments.— The 
amendments  made  by — 

(1)  section  102  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June  6, 
1989: 

(2)  section  103  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  May  1, 
1989: 

(3)  section  104  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June  12, 
1989: 

(4)  sections  105(a)(1),  105(a)(3)  and  105(a)(4), 
105(b),  106.  107,  108,  and  109  shall  apply  to  all 
proceedings  i>endlng  on  or  commenced  after 
the  date  of  enactment  of  this  Act; 

(5)  section  105(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12,  1989;  and 

(6)  section  110  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June  15. 
1989. 

(b)  Transition  Rules.- 

(1)  In  general.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  section  102,  103, 
105(a)(2),  or  110  shall  be  vacated  if,  not  later 
than  1  year  after  such  date  of  enactment,  a 
request  for  such  relief  is  made. 

(2)  Section  \m. — Any  orders  entered  be- 
tween June  12.  1989  and  the  date  of  enact- 
ment of  this  Act,  that  permit  a  challenge  to 
an  employment  practice  that  implements  a 
litigated  or  consent  judgment  or  order  and 
that  is  Inconsistent  with  the  amendment 
made  by  section  104,  shall  be  vacated  if.  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  a  request  for  such  relief  is 
made.  For  the  1-year  period  beginning  on  the 
date  of  enactment  of  this  Act,  an  individual 
whose  challenge  to  an  employment  practice 
that  implements  a  litigated  or  consent  judg- 
ment or  order  is  denied  under  the  amend- 
ment made  by  section  104,  or  whose  order  or 
relief  obtained  under  such  challenge  is  va- 
cated under  such  section,  shall  have  the 
same  right  of  intervention  in  the  case  In 
which  the  challenged  litigated  or  consent 
judgment  or  order  was  entered  as  that  indi- 
vidual had  on  June  12,  1989. 

(3)  Final  judgments.— Pursuant  to  para- 
graphs (1)  and  (2),  any  final  judgment  en- 
tered prior  to  the  date  of  the  enactment  of 
this  Act  as  to  which  the  rights  of  any  of  the 
parties  thereto  have  become  fixed  and  vest- 
ed, where  the  time  for  seeking  further  judi- 
cial review  of  such  judgment  has  otherwise 
expired  pursuant  to  title  28  of  the  United 
States  Code,  the  Federal  Rules  of  Civil  Pro- 


cedure, and  the  Federal  Rules  of  Appellate 
Procedure,  shall  be  vacated  in  whole  or  in 
part  if  justice  requires,  pursuant  to  rule 
60(b)(6)  of  the  Federal  Rules  of  Civil  Proce- 
dure or  other  appropriate  authority,  and 
consistent  with  the  constitutional  require- 
ments of  due  process  of  law. 

(c)  Period  of  LiMiTA'noNS.— The  period  of 
limitations  for  the  filing  of  a  claim  or  charge 
shall  be  tolled  from  the  applicable  effective 
date  described  in  subsection  (a)  until  the 
date  of  enactment  of  this  Act.  on  a  showing 
that  the  claim  or  charge  was  not  filed  be- 
cause of  a  rule  or  decision  altered  by  the 
amendments  made  by  sections  102,  103, 
105(a)(2).  or  110. 
SEC.    114.   COVERAGE   OF   CONGRESS  AND   THE 

AGENCIES     OF     THE     LEGISLATIVE 

BRANCH. 

(a)  Coverage  of  the  Senate.— 

(1)  Commitment  to  rule  xlh.- The  Senate 
reaffirms  its  commitment  to  Rule  XLII  of 
the  Standing  Rules  of  the  Senate  which  pro- 
vides as  follows: 

"No  member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fail  or  refuse  to  hire  an  individual; 

"(b)  discharge  an  individual;  or 

"(c)  otherwise  discriminate  against  an  In- 
dividual with  respect  to  promotion,  com- 
pensation, or  terms,  conditions,  or  privileges 
of  employment; 

on  the  basis  of  such  individual's  race,  color, 
religion,  sex,  national  origin,  age,  or  state  of 
physical  handicap.". 

(2)  Application  to  senate  employment.— 
The  rights  and  protections  provided  pursu- 
ant to  this  Act.  the  Civil  Rights  Act  of  1964, 
the  Americans  with  Disabilities  Act  of  1990, 
the  Age  Discrimination  in  Employment  Act 
of  1967,  and  the  Rehabilitation  Act  of  1973 
shall  apply  with  respect  to  employment  by 
the  United  States  Senate. 

(3)  Investigation  and  adjudica'hon  of 
claims.- All  claims  raised  by  any  Individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  Acts  referred  to  in  paragraph  (2), 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338.  88th  Congress,  as  amended,  or  such 
other  entity  as  the  Senate  may  designate. 

(4)  Rights  of  employees.— The  Committee 
on  Rules  and  Administration  shall  ensure 
that  Senate  employees  are  informed  of  their 
rights  under  the  Acts  referred  to  in  para- 
graph (2). 

(5)  Appucable  remedies.— When  assigning 
remedies  to  individuals  found  to  have  a  valid 
claim  under  the  Acts  referred  to  In  para- 
graph (2),  the  Select  Committee  on  Ethics,  or 
such  other  entity  as  the  Senate  may  des- 
ignate, should  to  the  extent  practicable 
apply  the  same  remedies  applicable  to  all 
other  employees  covered  by  the  Acts  referred 
to  in  paragraph  (2).  Such  remedies  shall 
apply  exclusively. 

(6)  Matters  other  than  employment.— 

(A)  In  general.— The  rights  and  protec- 
tions under  the  Americans  with  Disabilities 
Act  of  1990  shall,  subject  to  subparagraph 
(B).  apply  with  respect  to  the  conduct  of  the 
Senate  regarding  matters  other  than  em- 
ployment. 

(B)  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  subpara- 
graph (A).  Such  remedies  and  procedures 
shall  apply  exclusively,  after  approval  in  ac- 
cordance with  subparagraph  (C). 

(C)  Proposed  remedies  and  procedures.— 
For  purposes  of  subparagraph  (B).  the  Archi- 
tect of  the   Capitol   shall   submit  proposed 


remedies  and  procedures  to  the  Senate  Com- 
mittee on  Rules  and  Administration.  The 
remedies  and  procedures  shall  be  effective 
upon  the  approvtJ  of  the  Committee  on 
Rules  and  Administration. 

(7)  Exercise  of  rulemaking  power.— Not- 
withstanding any  other  provision  of  law.  en- 
forcement and  adjudication  of  the  rights  and 
protections  referred  to  in  paragraphs  (2)  and 
(6)(A)  shall  be  within  the  exclusive  jurisdic- 
tion of  the  United  States  Senate.  The  provi- 
sions of  paragraphs  (1).  (3).  (4).  (5),  (6)(B),  and 
(6)(C)  are  enacted  by  the  Senate  as  an  exer- 
cise of  the  rulemaking  power  of  the  Senate, 
with  full  recognition  of  the  right  of  the  Sen- 
ate to  change  its  rules,  in  the  same  manner, 
and  to  the  same  extent,  as  in  the  case  of  any 
other  rule  of  the  Senate. 

(b)  Coverage  of  the  House  of  Represent- 

A'nVES.— 

(1)  In  general.— Notwithstanding  any  pro- 
vision of  title  vn  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  et  seq.)  or  of  other  law, 
the  purposes  of  such  title  shall,  subject  to 
paragraph  (2),  apply  in  their  entirety  to  the 
House  of  Representatives. 

(2)  Employment  in  the  house.— 

(A)  Application.— The  rights  and  protec- 
tions under  title  vn  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.)  shall,  subject 
to  subparagraph  (B).  apply  with  respect  to 
any  employee  in  an  employment  position  In 
the  House  of  Representatives  and  any  em- 
ploying authority  of  the  House  of  Represent- 
atives. 

(B)  ADMINISTRA'nON.- 

(1)  In  general.— In  the  administration  of 
this  paragraph,  the  remedies  and  procedures 
made  applicable  pursuant  to  the  resolution 
described  in  clause  (li)  shall  apply  exclu- 
sively. 

(ID  Resolution.— The  resolution  referred 
to  in  clause  (i)  Is  the  Fair  Employment  Prac- 
tices Resolution  (House  Resolution  558  of  the 
One  Hundredth  Congress,  as  agreed  to  Octo- 
ber 4.  1988),  as  incorporated  into  the  Rules  of 
the  House  of  Representatives  of  the  One 
Hundred  Second  Congress  as  Rule  LI,  or  any 
other  provision  that  continues  in  effect  the 
provisions  of  such  resolution. 

(C)  Exercise  of  rulemaking  power.— The 
provisions  of  subparagraph  (B)  are  enacted 
by  the  House  of  Representatives  as  an  exer- 
cise of  the  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
right  of  the  House  to  change  its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House. 

(c)  Instrumentalities  of  Congress.- 

(1)  In  general.— The  rights  and  protec- 
tions under  this  Act  and  title  VII.  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  20i0Oe  et  seq.) 
shall,  subject  to  paragraph  (2),  apply  with  re- 
spect to  the  conduct  of  each  instrumentality 
of  the  Congress. 

(2)  Establishment  of  remedies  and  proce- 
dures BY  instrumentalities.— The  chief  of- 
ficial of  each  Instrumentality  of  the  Con- 
gress shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1).  Such  remedies  and  procedures  shall  apply 
exclusively. 

(3)  Report  to  congress.- The  chief  official 
of  each  instrumentality  of  the  Congress 
shall,  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (2).  submit 
to  the  Congress  a  report  describing  the  rem- 
edies and  procedures. 

(4)  Definition  of  insthumentalities.- For 
purposes  of  this  section,  instrumentalities  of 
the  Congress  Include  the  following:  the  Ar- 
chitect of  the  Capitol,  the  Congressional 
Budget  Office,  the  General  Accounting  Of- 
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flee,  the  Government  Printing  Office,  the  Of- 
fice of  Technology  Assessment,  and  the  Unit- 
ed States  Botanic  Garden. 

(5)  Construction— Nothing  in  this  section 
shall  alter  the  enforcement  procedures  for 
individuals  protected  under  section  717  of 
title  VU  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  20006-16). 
SEC.  1  IS.  DISCRIMINATORY  USE  OF  TESTS. 

The  first  sentence  of  section  703(h)  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-2(h)) 
is  amended— 

(1)  by  striking  "to  give  and  to"  and  insert- 
ing ".  labor  organization,  employment  agen- 
cy, or  joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  (including  on-the-job  training 
programs)  to  give.  use.  or". 

(2)  by  striking  "test  provided  that"  and  in- 
serting "test  provided  that  (1)";  and 

(3)  by  striking  the  period  at  the  end  and  in- 
serting the  following: 

"and  (2)  such  test  validly  and  fairly  predicts 
without  regard  to  the  race,  color,  rellgrion. 
sex.  or  national  origin  of  such  test  takers, 
the  ability  of  such  test  takers  to  perform  the 
job  with  respect  to  which  such  test  is  used. 
If  such  test  does  not  meet  the  criteria  speci- 
fied In  paragraphs  (1)  and  (2)  of  the  preceding 
sentence,  an  employer,  labor  organization, 
employment  agency,  or  joint  labor-manage- 
ment committee  controlling  apprenticeship 
or  other  training  or  retraining  (including  on- 
the-job  training  programs)  may  develop, 
give.  use.  or  act  upon  the  results  of  a  test 
which  satisfies  such  criteria  or  may  use 
other  non-discriminatory  selection  criteria, 
in  a  manner  consistent  with  this  title,  which 
measure  qualifications  to  perform  the  job.". 

SEC.  116.  PROHIBITION  OF  DISCRIMINATORY  USE 
OF  TEST  SCORES. 

Section  704  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-3)  is  amended  by  adding  at 
the  end  the  following: 

"(c)  It  shall  be  an  unlawful  employment 
practice  for  an  employer,  labor  organization, 
employment  sigency.  or  joint  labor-manage- 
ment committee  controlling  apprenticeship 
or  other  trainln?  or  retraining  (including  on- 
the-job  training  programs)  in  connection 
with  the  selection  or  referral  of  applicants  or 
candidates  for  employment  or  promotion  to 
adjust  test  scores  of.  or  use  different  cut-off 
scores  for.  a  written  employment  test  on  the 
basis  of  the  race,  color,  religion,  sex.  or  na- 
tional origin  of  Individual  test  takers.". 
SEC.  117.  ADEA  STATUTE  OF  UMITATIONS;  NO- 
TICE OF  RIGHT  TO  SUE. 

(a)  STATUTE  OF  LIMITATIONS.— Section  7(d) 
of  the  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  626<d))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "180  days"  and  insert- 
ing in  lieu  thereof  "540  days";  and 

(B)  by  inserting  "or  has  been  applied  to  af- 
fect adversely  the  person  aggrieved,  which- 
ever is  later"  after  "occurred":  and 

(2)  in  paragraph  (2).  by  striking  out  "with- 
in 300  days"  and  all  that  follows  through 
"whichever  is  earlier"  and  inserting  in  lieu 
thereof  "a  copy  of  such  charge  shall  be  filed 
by  the  Commission  with  the  State  agency". 

(b)  Notice  of  Right  to  Sue.— Section  7(e) 
of  such  Act  (29  use.  626(e))  is  amended— 

(1)  by  striking  out  paragraph  (2): 

(2)  by  striking  out  the  paragraph  designa- 
tion in  paragraph  (1): 

(3)  by  striking  out  "Sections  6  and"  and  in- 
serting "Section";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing; -U  a  charge  fUed  with  the  Commission 
is  dismissed  by  the  Commission,  the  Com- 
mission shall  80  notify  the  person  aggrieved 
and  within  90  days  after  the  giving  of  such 


notice  a  civil  action  may  be  brought  against 
the  respondent  named  in  the  charge  by  a  per- 
son defined  in  section  11.". 

SEC.  118.  ALTERNATIVE  MEANS  OF  DISPUTE  RES- 
OLUTION. 

Where  appropriate  and  to  the  extent  au- 
thorized by  law.  the  use  of  alternative  means 
of  dispute  resolution,  including  settlement 
negotiations,  conciliation,  facilitation,  me- 
diatlOQ,  factfinding,  mlnitrials,  and  arbitra- 
tion. Is  encouraged  to  resolve  disputes  aris- 
ing under  the  Acts  amended  by  this  Act. 

SEC.    11».   PROTECTION   OF   EXTRATERRITORIAL 
EMPLOYMENT. 

(a)  DEFINITION  OF  EMPLOYEE.— Section 
701(f)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e(f))  is  amended  by  adding  at  the 
end  the  following:  "With  respect  to  employ- 
ment in  a  foreign  country,  such  term  in- 
cludes an  individual  who  is  a  citizen  of  the 
United  States.". 

(b)  Exemption.— Section  702  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-l)  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec.  702.",  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  It  shall  not  be  unlawful  under  section 
703  or  704  for  an  employer  (or  a  corporation 
controlled  by  an  employer)  labor  organiza- 
tion, employment  agency,  or  joint  manage- 
ment committee  controlling  apprenticeship 
or  other  training  or  retraining  (including  on- 
the-job  training  programs)  to  take  any  ac- 
tion otherwise  prohibited  by  such  section, 
with  respect  to  an  employee  in  a  workplace 
in  a  foreign  country  if  compliance  with  such 
section  would  cause  such  employer  (or  such 
corporation),  such  organization,  such  agen- 
cy, or  such  committee  to  violate  the  law  of 
the  foreign  country  in  which  such  workplace 
is  located. 

"(c)(1)  If  an  employer  controls  a  corpora- 
tion whose  place  of  incorporation  is  a  foreign 
country,  any  practice  prohibited  by  section 
703  or  704  engaged  in  by  such  corporation 
shall  be  presumed  to  be  engaged  in  by  such 
employer. 

"(2)  Sections  703  and  704  shall  not  apply 
with  respect  to  the  foreign  operations  of  an 
employer  that  is  a  foreign  person  not  con- 
trolled by  an  American  employer. 

"(3)  For  purposes  of  this  subsection,  the 
determination  of  whether  an  employer  con- 
trols a  corporation  shall  be  based  on— 

"(A)  the  interrelation  of  operations; 

"(B)  the  common  management; 

"(C)  the  centralized  control  of  labor  rela- 
tions: and 

"(D)  the  common  ownership  or  financial 
control: 

of  the  employer  and  the  corporation.". 

(c)  Application  of  Amendments.— The 
amendments  made  by  this  section  shall  not 
apply  with  respect  to  conduct  occurring  be- 
fore the  date  of  the  enactment  of  this  Act. 

SEC.   120.  CLARIFYING  OTHER  ATTORNEYS  FEE 
PROVISION. 

The  last  sentence  of  section  722  of  the  Re- 
vised Statutes  (42  U.S.C.  1988)  is  amended— 

(1)  by  inserting  "(including  expert  fees  and 
other  litigation  expenses)  and"  after  "attor- 
ney's fee";  and 

(2)  by  striking  out  "as  part  of  the". 

TITLE  II 
SEC.  Ml.  GLASS  CEILING  COMMISSION. 

(a)  Findings  and  Purpose.— 
(1)  Findings.— Congress  finds  that^ 
(A)  despite  a  dramatically  growing  pres- 
ence in  the  workplace,  women  and  minorities 
remain  underrepresented  in  executive,  man- 
agement and  senior  decisionmaking  posi- 
tions in  business: 


(B)  artificial  barriers  exist  to  the  advance- 
ment of  women  and  minorities  in  employ- 
ment: 

(C)  enforcement  of  Federal  equal  employ- 
ment opportunity  laws  by  Federal  agencies 
has  not  effectively  addressed  such 
underrepresentation  or  eliminated  such  arti- 
ficial barriers: 

(D)  the  "Glass  Ceiling  Initiative"  recently 
undertaken  by  the  Department  of  Labor  has 
been  instrumental  in  raising  public  aware- 
ness of— 

(I)  the  underrepresentation  of  women  and 
minorities  at  the  executive,  management 
and  senior  decisionmaking  levels  in  the 
United  States  work  force;  and 

(II)  the  desirability  of  eliminating  artifi- 
cial barriers  to  the  advancement  of  women 
and  minorities  to  such  levels: 

(E)  the  establishment  of  a  commission  to 
examine  issues  raised  by  the  Glass  Celling 
Initiative  would  help — 

(1)  focus  greater  attention  on  the  impor- 
tance of  eliminating  artificial  barriers  to  the 
advancement  of  women  and  minorities  to  ex- 
ecutive, management  and  senior  decision- 
making positions  in  business;  and 

(11)  promote  work  force  diversity;  and 

(F)  a  comprehensive  study  that  includes 
analysis  of  the  manner  in  which  executive, 
management  and  senior  decisionmaking  po- 
sitions are  filled,  the  developmental  and 
skill-enhancing  practices  used  to  foster  the 
necessary  qualifications  for  advancement, 
and  the  compensation  programs  and  reward 
structures  utilized  in  the  corporate  sector 
would  assist  in  the  establishment  of  prac- 
tices and  policies  promoting  opportunities 
for.  and  eliminating  artificial  barriers  to, 
the  advancement  of  women  and  minorities  to 
executive,  management  and  senior  decision- 
making positions. 

(2)  Purpose.- The  purpose  of  this  section 
is  to  establish  a  Glass  Ceiling  Commission  to 
study— 

(A)  the  manner  in  which  business  fills  ex- 
ecutive, management  and  senior  decision- 
making positions; 

(B)  the  developmental  and  skill-enhancing 
practices  used  to  foster  the  necessary  quali- 
fications for  advancement  into  such  posi- 
tions; and 

(C)  the  compensation  programs  and  reward 
structures  currently  utilized  in  the  work- 
place. 

(b)  Establishment.— There  is  established  a 
Glass  Celling  Commission  (referred  to  in  this 
section  as  the  "Commission"),  to  conduct  a 
study  and  prepare  recommendations  con- 
cerning— 

(1)  eliminating  artificial  barriers  to  the  ad- 
vancement of  women  and  minorities  in  em- 
ployment: and 

(2)  increasing  the  opportunities  and  devel- 
opmental experiences  of  women  and  minori- 
ties to  foster  advancement  of  women  and  mi- 
norities to  executive,  management  and  sen- 
ior decisionmaking  positions  in  business. 

(c)  Me.mbership.— 

(1)  Composition.— The  Commission  shall  be 
composed  of  19  members— 

(A)  3  individuals  appointed  by  the  Presi- 
dent; 

(B)  4  individuals  appointed  jointly  by  the 
Speaker  of  the  House  of  Representatives  and 
the  majority  leader  of  the  Senate; 

(C)  2  individuals  appointed  by  the  majority 
leader  of  the  House  of  Representatives: 

(D)  1  individual  appointed  by  the  minority 
leader  of  the  House  of  Representatives; 

(E)  2  individuals  appointed  by  the  majority 
leader  of  the  Senate: 

(F)  1  individual  appointed  by  the  minority 
leader  of  the  Senate; 
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(G)  2  Members  of  the  House  of  Representa- 
tives appointed  jointly  by  the  majority  lead- 
er and  the  minority  leader  of  the  House  of 
Representatives: 

(H)  2  Members  of  the  Senate  appointed 
jointly  by  the  majority  leader  and  the  mi- 
nority leader  of  the  Senate: 

(1)  the  Secretary  of  Labor;  and 

(J)  the  Chairman  of  the  Equal  Employment 
Opportunity  Commission. 

(2)  Considerations.— In  making  appoint- 
ments under  subparagraphs  (A)  and  (B)  of 
paragraph  (1),  the  appointing  authority  shall 
consider  the  background  of  the  individuals, 
including  whether  the  individuals — 

(A)  are  members  of  organizations  rep- 
resenting women  and  minorities,  and  other 
related  Interest  groups: 

(B)  hold  executive,  management  or  senior 
decisionmaking  positions  in  corporations  or 
other  business  entities;  and 

(C)  possess  academic  expertise  or  other 
recognized  ability  regarding  employment 
and  discrimination  issues. 

(d)  Co-chairpersons.- The  Secretary  of 
Labor,  and  one  individual  appointed  under 
subsection  (c)(1)(B)  who  is  designated  jointly 
by  the  appointing  authority,  shall  serve  as 
the  Co-chairpersons  of  the  Commission. 

(e)  Term  of  Office.— Members  and  Co- 
chairpersons  shall  be  appointed  for  the  life  of 
the  Commission. 

(0  Vacancies.— Any  vacancy  occurring  in 
the  membership  of  the  Commission  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment for  the  position  being  vacated. 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of 
the  Commission. 

(g)  Meetings.— 

(1)  Meetings  prior  to  completion  of  re- 
port.—The  Commission  shall  meet  not  fewer 
than  five  times  in  connection  with  and  pend- 
ing the  completion  of  the  report  described  in 
subsection  (j)(2).  The  Commission  shall  hold 
additional  meetings  if  the  Co-chairpersons  or 
a  majority  of  the  members  of  the  Commis- 
sion request  the  additional  meetings  in  writ- 
ing. 

(2)  Meetings  after  completion  of  re- 
port.—The  Commission  shall  meet  once  each 
year  after  the  completion  of  the  report  de- 
scribed in  subsection  (j)(2).  The  Commission 
shall  hold  additional  meetings  if  the  Co- 
chairpersons  or  a  majority  of  the  members  of 
the  Commission  request  the  additional  meet- 
ings in  writing. 

(h)  Quorum.— A  majority  of  the  Commis- 
sion shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(1)  Compensation  and  Expenses.- 

(1)  Compensation.— Each  member  of  the 
Commission  who  is  not  an  employee  of  the 
Federal  Government  shall  receive  compensa- 
tion at  the  daily  equivalent  of  the  rate  speci- 
fied for  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code,  for 
each  day  the  member  is  engaged  in  the  per- 
formance of  duties  for  the  Commission,  in- 
cluding attendance  at  meetings  and  con- 
ferences of  the  Commission  and  travel. 

(2)  Travel  expenses.— Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  sections  5702  and  5703  of  title  5, 
United  States  Code. 

(3)  Employment  status.— a  member  of  the 
Commission,  who  is  not  otherwise  an  em- 
ployee of  the  Federal  Government,  shall  not 
be  deemed  to  be  an  employee  of  the  Federal 
Government  except  for  the  purposes  of— 

(A)  the  tort  claims  provisions  of  chapter 
171  of  title  28,  United  States  Code,  and 


(B)  subchapter  I  of  chapter  81  of  title  5, 
United  States  Code,  relating  to  compensa- 
tion for  work  injuries. 

(j)  Studies  of  advancement  of  Women 
AND  Minorities  to  Executive,  Management 
AND  Senior  Decisionmaking  Positions  in 
Business.— 

(1)  Study.— The  Commission  shall  conduct 
a  study  of  opportunities  for,  and  artificial 
barriers  to,  the  advancement  of  women  and 
minorities  to  executive,  management  and 
senior  decisionmaking  positions  in  business. 
In  conducting  the  study,  the  Commission 
shall— 

(A)  examine  the  preparedness  of  women 
and  minorities  to  advance  to  executive,  man- 
agement and  senior  decisionmaking  posi- 
tions in  business: 

(B)  examine  the  opportunities  for  women 
and  minorities  to  advance  to  executive,  man- 
agement and  senior  decisionmaking  posi- 
tions in  business: 

(C)  conduct  basic  research  into  the  prac- 
tices, policies,  and  manner  in  which  execu- 
tive, management  and  senior  decisionmak- 
ing positions  in  business  are  filled: 

(D)  conduct  comparative  research  of  busi- 
nesses and  industries  in  which  women  and 
minorities  are  promoted  to  executive,  man- 
agement and  senior  decisionmaking  posi- 
tions, and  businesses  and  industries  in  which 
women  and  minorities  are  not  promoted  to 
executive,  management  and  senior  decision- 
making positions: 

(E)  evaluate  the  efficacy  of  enforcement 
(including,  but  not  limited  to.  such  enforce- 
ment techniques  as  litigation,  complaint  In- 
vestigations, compliance  reviews,  concilia- 
tion, administrative  regulations,  policy 
guidance,  technical  assistance,  training,  and 
public  education)  of  Federal  equal  employ- 
ment opportunity  laws  by  Federal  agencies 
as  a  means  of  eliminating  artificial  barriers 
to  the  advancement  of  women  and  minorities 
in  employment; 

(F)  compile  a  synthesis  of  available  re- 
search on  programs  and  practices  that  have 
successfully  led  to  the  advancement  of 
women  and  minorities  to  executive,  manage- 
ment and  senior  decisionmaking  positions  in 
business,  including  training  programs,  rota- 
tional assignments,  developmental  pro- 
grams, reward  programs,  employee  benefit 
structures,  and  family  leave  policies;  and 

(G)  examine  any  other  issues  and  informa- 
tion relating  to  the  advancement  of  women 
and  minorities  to  executive,  management 
and  senior  decisionmaking  positions  in  busi- 
ness. 

(2)  Report.— Not  later  than  15  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  shall  prepare  and  submit  to 
the  President  and  the  appropriate  commit- 
tees of  Congress  a  written  report  contain- 
ing— 

(A)  the  findings  and  conclusions  of  the 
Commission  resulting  from  the  study  con- 
ducted under  paragraph  (1):  and 

(B)  recommendations  based  on  the  findings 
and  conclusions  described  in  subparagraph 
(A)  relating  to  the  promotion  of  opportuni- 
ties for,  and  elimination  of  artificial  barriers 
to,  the  advancement  of  women  and  minori- 
ties to  executive,  management  and  senior  de- 
cisionmaking positions  in  business,  includ- 
ing recommendations  for — 

(i)  policies  and  practices  to  fill  vacancies 
at  the  executive,  management  and  senior  de- 
cisionmaking levels: 

(11)  developmental  practices  and  proce- 
dures to  ensure  that  women  and  minorities 
have  access  to  opportunities  to  gain  the  ex- 
posure, skills,  and  expertise  necessary  to  as- 
sume executive,  management  and  senior  de- 
cisionmaking positions; 
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(ill)  compensation  programs  and  reward 
structures  utilized  to  reward  and  retain  key 
employees;  and 

(Iv)  strategies  for  enforcement  of  Federal 
equal  employment  opportunity  laws  by  Fed- 
eral agencies  as  a  means  of  eliminating  arti- 
ficial barriers  to  the  advancement  of  women 
and  minorities  in  employment. 

(3)  Additional  study.- The  Commission 
may  conduct  such  additional  study  of  the  ad- 
vancement of  women  and  minorities  to  exec- 
utive, management  and  senior  decisionmak- 
ing positions  in  business  as  a  majority  of  the 
members  of  the  Commission  determines  to 
be  necessary. 

(k)  Powers  of  the  Commission.- The  Com- 
mission is  authorized  to — 

(1)  hold  such  hearings  and  sit  and  act  at 
such  times; 

(2)  take  such  testimony: 

(3)  have  such  printing  and  binding  done: 

(4)  enter  into  such  contracts  and  other  ar- 
rangements in  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriations  Acts; 

(5)  make  such  expenditures;  and 

(6)  take  such  other  actions: 

as  the  Commission  may  determine  to  be  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(1)  Oaths. — Any  member  of  the  Commis- 
sion may  administer  oaths  or  affirmations  to 
witnesses  appearing  before  the  Commission. 

(m)  Obtaining  Information  from  Federal 
Agencies.— The  Commission  may  secure  di- 
rectly from  any  Federal  agency  such  infor- 
mation as  the  Commission  may  require  to 
carry  out  its  duties. 

(n)  Voluntary  Service.— Notwithstanding 
section  1342  of  title  31.  United  States  Code, 
the  Co-chairpersons  of  the  Commission  may 
accept  for  the  Commission  voluntary  serv- 
ices provided  by  a  member  of  the  Commis- 
sion. 

(0)  Gifts  and  Donations.- The  Commis- 
sion may  accept,  use,  and  dispose  of  gifts  or 
donations  of  property  in  order  to  carry  out 
the  duties  of  the  Commission. 

(p)  Use  of  Mail.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
Federal  agencies. 

(q)  CONFIDENTIALmr  OF  INFORMATION.— 

(1)  Individual  business  information.— Ex- 
cept as  provided  in  paragraph  (2),  and  not- 
withstanding section  552  of  title  5.  United 
States  Code,  in  carrying  out  the  duties  of  the 
Commission,  including  the  duties  described 
in  subsection  (j),  the  Commission  shall  main- 
tain the  confidentiality  of  all  information 
that  concerns — 

(A)  the  employment  practices  and  proce- 
dures of  individual  businesses;  or 

(B)  individual  employees  of  the  businesses. 

(2)  Consent.— The  content  of  any  informa- 
tion described  in  paragraph  (1)  may  be  dis- 
closed with  the  prior  written  consent  of  the 
business  or  employee,  as  the  case  may  be, 
with  respect  to  which  the  information  is 
maintained. 

(3)  Aggregate  information.— In  carrying 
out  the  duties  of  the  Commission,  the  Com- 
mission may  disclose — 

(A)  information  about  the  aggregate  em- 
ployment practices  or  procedures  of  a  class 
or  group  of  businesses:  and 

(B)  information  about  the  aggregate  char- 
acteristics of  employees  of  the  businesses, 
and  related  aggregate  Information  about  the 
employees. 

(r)  Staff  and  Consultants.— 
(1)  Staff.— 

(A)  Appointment  and  compensation.— The 
Commission  may  appoint  and  determine  the 
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compensation  of  such  staff  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
the  duties  of  the  Commission. 

(B)  Limitations— The  rate  of  compensa- 
tion for  each  staff  member  shall  not  exceed 
the  daily  equivalent  of  the  rate  specified  for 
GS-18  of  the  General  Schedule  under  section 
5332  of  title  5.  United  States  Code,  for  each 
day  the  staff  member  is  engaged  in  the  per- 
formance of  duties  for  the  Commission.  The 
Commission  may  otherwise  appoint  and  de- 
termine the  compensation  of  staff  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  that  govern  appointments  in 
the  competitive  service,  and  the  provisions 
of  chapter  51  and  subchapter  in  of  chapter  53 
of  title  5.  United  SUtes  Code,  that  relate  to 
classification  and  General  Schedule  pay 
rates. 

(S)    ESCPERTS    AND    CONSULTANTS.— The    Co- 

chairpersons  of  the  Commission  may  obtain 
such  temporary  and  intermittent  services  of 
experts  and  consultants  and  compensate  the 
experts  and  consultants  in  accordance  with 
section  3109(b)  of  title  5.  United  States  Code, 
as  the  Commission  determines  to  be  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(t)  Detail  of  Federal  EMPLorEES.— On 
the  request  of  the  Co-chairpersons  of  the 
Commission,  the  head  of  any  Federal  agency 
shall  detail,  without  reimbursement,  any  of 
the  personnel  of  the  agency  to  the  Commis- 
sion to  assist  the  Commission  in  carrying 
out  Its  duties.  Any  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(u)  Technical  Assistance.— On  the  request 
of  the  Co-chairpersons  of  the  Commission, 
the  head  of  a  Federal  agency  shall  provide 
such  technical  assistance  to  the  Commission 
as  the  Commission  determines  to  be  nec- 
essary to  carry  out  its  duties. 

(V)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Commission  such  sums  as  may  be  nec- 
essary to  carry  out  this  section.  Such  sums 
shall  remain  available  until  expended,  with- 
out fiscal  year  limitation. 

(w)  TERMINATION.— Notwithstanding  sec- 
tion 15  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.).  the  Commission  shall 
terminate  4  years  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  am.  PAY  EQUITY  TECHNICAL  ASSISTANCE. 

(a)  St.\tement  of  Purpose.— Recognizing 
that  the  identification  and  elimination  of 
discriminatory  wage-setting  practices  and 
discriminatory  wage  disparities  is  in  the 
public  interest,  the  purpose  of  this  section  is 
to  help  eliminate  such  practices  and  dispari- 
ties by— 

(1)  providing  for  the  development  and  utili- 
zation of  techniques  that  will  promote  the 
establishment  of  wage  rates  based  on  the 
work  performed  and  other  appropriate  fac- 
tors, rather  than  the  sex.  race,  national  ori- 
gin, or  ethnicity  of  the  employee:  and 

(2)  providing  for  the  public  dissemination 
of  information  relating  to  the  techniques  de- 
scribed in  paragraph  (1).  thereby  encouraging 
and  stimulating  public  and  private  employ- 
ers, through  the  use  of  such  techniques,  to 
correct  wage-setting  practices  and  eliminate 
wage  disparities,  to  the  extent  that  they  are 
based  on  the  sex.  race,  national  origin,  or 
ethnicity  of  the  employee,  rather  than  the 
work  performed  and  other  appropriate  fac- 
tors. 

(b)  Program  Specifications —In  order  to 
carry  out  the  purpose  of  this  section,  the 
Secretary  of  Labor  shall  develop  and  carry 
out  a  continuing  program  relating  to  pay  eq- 
uity. Such  program  shall  include— 


(1)  the  dissemination  of  information  on  ef- 
forts being  made  in  the  private  and  public 
sectors  to  reduce  or  eliminate  wage  dispari- 
ties, to  the  extent  that  they  are  based  on  the 
sex.  race,  national  origin,  or  ethnicity  of  the 
employee,  rather  than  the  work  performed 
and  other  appropriate  factors: 

(2)  the  undertaking  and  promotion  of  re- 
search into  the  development  of  techniques  to 
reduce  or  eliminate  wage  disparities,  to  the 
extent  that  they  are  based  on  the  se  ,  race, 
national  origin,  or  ethnicity  of  the  em- 
ployee, rather  than  the  work  performed  and 
other  appropriate  factors:  and 

(3)  the  provision  of  appropriate  technical 
assistance  to  any  public  or  private  entity  re- 
questing such  assistance  to  correct  wage-set- 
ting practices  or  to  eliminate  wage  dispari- 
ties, to  the  extent  that  they  are  based  on  the 
sex.  race,  national  origrin.  or  ethnicity  of  the 
employee,  rather  than  the  work  performed 
and  other  appropriate  factors. 

(c)  DEFiNmoN.— For  the  purpose  of  this 
section,  the  term  "other  appropriate  fac- 
tors" includes  factors  such  as— 

(1)  the  skill,  effort,  responsibilities,  and 
qualification  requirements  for  the  work  in- 
volved, taken  in  their  totality: 

(2)  geographic  location  and  working  condi- 
tions; and 

(3)  seniority,  merit,  productivity,  edu- 
cation, and  work  experience. 

SEC.  303.  SUBMISSION  OF  EEOC  SUMMARY  AND 
ANALYSIS  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY  DATA. 

Section  705(e)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-4(e))  Is  amended  by  in- 
serting after  the  first  sentence  the  following: 
•The  Commission  shall  include  in  each  such 
report  a  summary  and  analysis  of  data  sub- 
mitted by  employers  concerning  employ- 
ment opportunities  by  sex.  race,  national  or- 
igin, or  ethnicity  occurring  among  and  with- 
in industries  and  occupational  groups.". 
SEC.  MM.  EDUCATION  AND  OUTREACH. 

Section  705(h)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-4(h))  is  amended— 

(Itby  inserting  "(1)"  after  "(h)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)(A)  In  exercising  its  powers  under  this 
title,  the  Commission  shall  carry  out  edu- 
cational and  outreach  activities  (including 
dissemination  of  information  in  languages 
other  than  English)  targeted  to— 

"(1)  individuals  who  historically  have  been 
victims  of  emplcvment  discrimination  and 
have  not  been  equitably  served  by  the  Com- 
mission: and 

"(11)  individuals  on  whose  behalf  the  Com- 
mission has  authority  to  enforce  any  other 
law  prohibiting  employment  discrimination: 
concerning  rights  and  obligations  under  this 
title  or  such  law.  as  the  case  may  be. 

"(B)  As  one  means  of  satisfying  the  re- 
quirements specified  in  subparagraph  (A), 
the  Commission  may  make  grants  to  State 
or  local  governmental  entities,  or  public  or 
nonprofit  private  organizations.". 

SEC.  aOS.  ANNUAL  REPORT  BY  OFHCE  OF  FED- 
ERAL CONTRACT  COMPLIANCE  PRO- 
GRAMS. 

Section  718  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-17)  is  amended- 

(1)  by  inserting  "Programs"  after  "Compli- 
ance": and 

(2)  by  adding  at  the  end  the  following: 

"At  the  close  of  each  fiscal  year,  the  Office 
of  Federal  Contract  Compliance  Programs 
shall  submit  to  the  Congress  and  to  the 
President  a  report  that  includes— 

"(1)  a  summary  and  analysis  of  affirmative 
action  reports  submitted  to  such  Office  by 
employers  who  enter  into  Government  con- 
tracts: and 


"(2)  an  analysis  of  employment  opportuni- 
ties and  wage  differentials  by  sex.  race,  na- 
tional origin,  or  ethnicity  occurring  among 
and  within  industries,  occupations,  job 
groups,  and  job  titles.". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  30  minutes,  and  a 
Member  opposed  will  be  recognized  for 
30  minutes. 

Does  the  gentleman  from  Illinois 
[Mr.  Hyde]  stand  in  opposition? 

Mr.  HYDE.  Mr.  Chairman,  I  do. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  HYDE]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  civil  rights  is  impor- 
tant in  the  American  experience  be- 
cause it  is  this  society's  most  visible 
reaffirmation  of  our  continuing  com- 
mitment to  the  bill  of  rights.  The  de- 
bate over  the  nature  and  extent  of  that 
commitment  is  a  valid  and  necessary 
one  if  we  are  to  pursue  the  twin  pillars 
guaranteed  by  our  Constitution— that 
of  individual  opportunity  and  individ- 
ual liberty.  Neither  can  be  permitted 
to  suffer  at  the  other's  expense. 

But  let  us  be  clear  about  one  point: 
We  are  now  debating  civil  rights  in  1991 
not  because  of  political  expediency.  We 
are  debating  civil  rights  because  civil 
rights  in  the  employment  area  have 
been  set  back  25  years  by  a  string  of 
disastrous  Supreme  Court  decisions. 

We  have  now  reached  a  point  in  the 
debate  when  I  think  most  Members  will 
be  able  to  fully  appreciate  the  work 
embodied  in  the  bipartisan  substitute. 
Two  months  ago,  I  presided  over  a 
markup  of  the  House  Judiciary  Com- 
mittee of  H.R.  1,  a  bill  I  introduced  on 
the  first  day  of  the  102d  Congress.  At 
that  time,  the  bill  passed  without 
amendment.  Chairman  Ford,  presiding 
in  the  House  Education  and  Labor 
Committee,  presided  over  a  similar 
markup  that  produced  a  similar  result. 
Quite  simply,  the  bill  as  reported  ad- 
dressed in  a  forthright  manner  the  is- 
sues raised  by  these  five  recent  deci- 
sions by  the  Supreme  Court. 

Unfortunately,  subsequent  events 
overtook  the  careful  and  good  efforts  of 
everyone  involved  in  the  two  commit- 
tees who  moved  H.R.  1  forward.  Those 
events  included  the  intense  and  good 
faith  negotiations  between  members  of 
the  business  community  and  the  civil 
rights  community,  the  disruption  of 
those  discussions  by  the  White  House 
as  they  began  to  come  to  fruition,  and 
a  stream  of  unceasing  rhetoric  from 
the  White  House  about  the  mystical  ex- 
istence of  (juotas  in  a  bill  that  had  ab- 
solutely nothing  to  do  with  pref- 
erences. 

However,  just  as  subsequent  events 
overtook  the  original  H.R.  1.  I  believe 
they  have  finally  overtaken  the  Presi- 
dent's cynical  ploy  of  saying  the  word 
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"quota"  without  respect  to  the  sub- 
stance of  the  legislation  as  well.  By  at- 
tacking the  issues  head  on,  by  listening 
to  the  input  of  a  wide  range  of  legisla- 
tors as  well  as  the  business  commu- 
nity, the  bipartisan  substitute  has 
come  to  be  recognized  as  both  a  good 
bill  and  a  fair  bill.  During  yesterday's 
debate,  the  change  was  leveled  that  it 
is  a  lawyers'  bill.  Yes,  that  is  correct. 
It  has  to  be  a  lawyers'  bill  since  the 
sole  purpose  of  the  legislation  is  to 
remedy  five  highly  complex  and  tech- 
nical decisions  handed  down  by  the  Su- 
preme Court.  Unlike  1964  and  1965,  this 
is  not  the  occasion  for  broad-stroke 
legislation  or  bold  and  novel  ideas.  Yet, 
despite  the  complexity  of  the  subject 
matter,  the  simplicity  of  the  legisla- 
tive goal  remains  clear— that  of  restor- 
ing what  had  been  the  law  and  what 
had  been  the  operating  procedures  for 
the  past  25  years  before  the  Supreme 
Court  decided  to  change  the  rules  in 
midcourse. 

In  the  swirl  of  rhetoric  surrounding 
this  debate,  I  believe  it  is  essential  to 
go  straight  to  the  core  provisions  of 
the  Brooks-Fish  substitute.  Those  key 
areas  involve  the  questions  of  damages, 
the  legal  standard  of  business  neces- 
sity, the  burden  of  proof,  question  of 
adjusting  test  scores,  and  quotas.  On 
the  question  of  the  burden  of  proof,  a 
fallacy  has  been  perpetrated  in  some  of 
the  debate  witnessed  yesterday.  That 
fallacy  maintains  that  the  bipartisan 
substitute  would  somehow  shift  the 
burden  of  proof  to  the  employer,  while 
the  President's  bill  would  not.  That  is 
simply  not  true;  both  bills  recognize 
the  fallacy  of  the  Supreme  Court's 
change  in  this  area,  and  there  should 
be  no  further  confusion  on  this  point. 

With  respect  to  damages,  you  are 
also  well  aware  that  in  the  substitute 
there  is  a  cap  on  punitive  damages  in 
cases  of  intentional  discrimination  of 
$150,000,  or  the  amount  of  compen- 
satory damages,  whichever  is  greater. 
This  is  the  identical  provision  that  the 
Members  voted  on  last  Congress  and 
which  passed  this  body  in  overwheming 
fashion.  Let  us  remember  that  on  the 
issue  of  damages,  damages  only  apply 
to  cases  of  intentional  discrimination 
and  not  to  cases  of  unintentional  dis- 
crimination that  may  have  a  discrimi- 
natory impact.  In  those  cases,  the  bill 
provides  that  victims  of  unintentional 
discrimination  will  receive  only  equi- 
table relief,  such  as  back  pay  and  rein- 
statement. 

In  defending  against  a  discrimination 
case,  businesses  may  show  that  em- 
ployment practices  that  have  resulted 
in  unintentional  discrimination  were 
taken  because  they  bore  a  significant 
and  manifest  relationship  to  the  busi- 
ness practice  in  question.  With  that 
showing  of  business  necessity,  a  case  of 
unintentional  discrimination  will  not 
lie. 

Important  to  note  is  that  the  stand- 
ard utilized— that  of  "significant  and 
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manifest"— is  taken  directly  from  the 
language  of  the  1971  Supreme  Court  de- 
cision Griggs  versus  Duke  Power  Co. 
Time  and  time  again,  the  White  House 
and  the  Attorney  General  have  gone  on 
record  as  saying  that  the  key  to  city 
rights  legislation  was  the  restoration 
of  Griggs  as  the  operative  standard. 
This  has  been  done. 

Subsequent  to  the  markup  of  H.R.  1, 
the  so-called  issue  of  race  norming  of 
test  scores  was  raised  to  fever  pitch. 
Though  not  related  in  any  fashion  to 
the  substance  of  the  five  Supreme 
Court  decisions  under  review,  it  was 
felt  that  a  responsible  civil  rights  act 
in  1991  had  to  deal  with  that  issue  as 
well.  For  that  reason,  the  Brooks-Fish 
substitute  outlaws  race  norming  and 
provides  that  if  you  cannot  utilize  a 
test  that  validly  and  fairly  predicts  the 
ability  of  the  test  taker  to  perform  the 
job,  then  you,  as  an  employer,  may  use 
other  methods  to  assist  you  in  the  em- 
ployee selection  process. 

Finally,  there  is  the  quota  issue.  The 
Members  are  all  well  aware  that  even 
before  the  President  saw  the  revised 
bill,  he  was  quoted  through  his  Press 
Secretary  as  saying  that  it  was  still  a 
quota  bill.  The  unassailable  fact  is 
that,  quite  to  the  contrary,  my  sub- 
stitute will  for  the  first  time  state  in 
law  that  quotas  are  an  unlawful  em- 
ployment practice  and  that  any  person 
will  have  a  cause  of  action  if  they  are 
harmed  by  a  quota.  The  sharp  contrast 
between  the  shrillness  of  the  Presi- 
dent's charges  and  the  silence  of  his 
bill  to  address  the  very  issue  which  he 
has  inflamed,  is  curious,  to  say  the 
least.  Nevertheless,  the  issue  is  a  false 
one  and  should  be  dismissed  from  sub- 
stantive debate. 

In  crafting  this  balanced  substitute, 
we  have  had  the  vital  input  of  a  num- 
ber of  Members  who  made  extraor- 
dinary efforts  to  dig  into  the  difficult 
substantive  issues.  They  read  cases; 
they  posed  questions;  and  they  were  al- 
ways ready  to  listen.  This  substitute 
bears  their  imprint  and  they  can  de- 
serve and  receive  our  sincere  thanks. 
In  addition,  the  understandings 
reached  by  the  business  community 
and  civil  rights  groups  are  preserved  in 
the  substitute.  Their  willingness  to 
work  together  under  intense  outside 
pressure  shows  that  such  alliances  are 
possible  when  the  stakes  are  so  high 
and  when  good  will  is  present. 

Finally,  the  willingness  of  both  par- 
ties to  rise  above  the  level  of  partisan 
politics  and  pursue  the  higher  ground 
of  principle  decisionmaking  have 
helped  restore  the  type  of  bipartisan 
consensus  that  has  always  character- 
ized the  civil  rights  effort  in  this  body 
for  40  years.  I  want  to  extend  particu- 
lar thanks  to  the  ranking  minority 
member  of  the  committee,  Mr.  Fish, 
for  his  assistance,  counsel,  and  com- 
plete dedication  to  achieving  a  fair  and 
balanced  piece  of  legislation.  By  ignor- 
ing the  naysayers  and  those  who  would 


inflame  passions  over  reason,  he  and 
others  have  moved  the  debate  forward 
in  our  effort  worthy  of  the  civil  rights 
legislative  tradition. 

This  may  be  a  tough  vote  for  some  of 
you— it  will  require  you  to  take  a  per- 
sonal stand,  to  decide  whether  you  will 
support  the  principles  that  made  this 
Nation  great.  The  bill  is  a  good  one  and 
a  fair  one,  and  it  certainly  deserves 
your  support. 

D  1050 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self 5  minutes.. 

Mr.  Chairman,  in  the  few  minutes 
left  it  is  impossible  to  spell  out  in  de- 
tail why  this  bill  is  quota-friendly,  but 
Justice  Sandra  Day  O'Conner  antici- 
pated H.R.  1  back  in  1988,  when  in  the 
case  of  Watson  versus  Fort  Worth,  she 
said,  and  I  quote,  "If  quotas  and  pref- 
erential treatment  become  the  only 
cost-effective  means  of  avoiding  expen- 
sive litigation  and  potentially  cata- 
strophic liability,  such  measures  will 
be  widely  adopted. 

The  prudent  employer  will  be  careful  to  en- 
sure that  its  programs  are  discussed  in  eu- 
phemistic terms,  but  will  be  equally  careful 
to  ensure  that  the  quotas  are  met. 

Now,  H.R.  1  does  not  outlaw  quotas. 
Its  definition  of  quotas  only  outlaws 
them  if  you  hire  unqualified  people. 
Nobody  does  that.  As  long  as  the  threat 
of  jury  trials  with  unlimited  damages 
is  in  this  bill,  it  is  a  quota  bill. 

D  1100 

Now,  civil  rights  under  this  bill  be- 
comes something  you  measure  by  com- 
puter. It  becomes  a  game  of  statistics. 
It  assigns  your  civil  rights  by  your 
membership  in  a  group,  not  as  an  indi- 
vidual citizen. 

As  to  race  norming  on  employment 
tests,  H.R.  1  only  appears  to  outlaw 
this  fraudulent  practice.  What  they  ac- 
tually outlaw  is  valid  and  honest  test- 
ing. So  what  they  give  with  the  one 
hand  they  take  away  with  the  other. 

I  want  to  talk  about  divisiveness,  the 
divisiveness  of  hiring  by  racial  and  eth- 
nic preferences  which  is  the  heart  and 
soul  of  H.R.  1.  There  is  afoot  in  this 
world  a  great  centrifugal  force,  the 
Serbians  fighting  Croatians,  the  Catho- 
lics fighting  Protestants  in  Northern 
Ireland,  Ethiopians  fighting  Eritreans, 
Armenians  versus  Moldavians,  Geor- 
gians, Uzbekistanis,  Kazakhstanis,  and 
even  in  Canada,  we  have  a  separatist 
movement  in  Quebec.  It  seems  that  the 
world  is  coming  apart  at  the  seams.  We 
need  a  centripetal  force  to  bring  us  to- 
gether. We  have  that  unifying  force  in 
our  constitutional  promise  of  equal 
protection  of  the  law,  and  that  con- 
stitutional promise  resonates  like  a 
tuning  fork  with  the  Civil  Rights  Act 
of  1964  which  forbids  discrimination 
based  on  race,  ethnicity,  religion,  and 
gender,  and  because  it  fine-tunes  our 
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Constitution,    it    has    the    support    of 
most  Americans. 

We,  as  a  nation,  solved  our  tribal 
problems  by  insisting  that  it  was  indi- 
viduals who  have  rights  and  rejecting 
the  notion  of  group  rights.  I  once  heard 
Ronald  Reagan  remark  that  you  could 
move  to  Germany  and  become  a  Ger- 
man citizen  but  you  would  never  be  a 
German;  you  could  move  to  France  and 
become  a  French  citizen,  but  you  will 
never  be  a  Frenchman;  but  no  matter 
who  you  are  and  where  you  come  from, 
you  come  to  America  and  become  a  cit- 
izen, you  are  an  American.  We  are  a 
multiethnic  and  a  multiracial  nation, 
and  we  are  the  envy  of  the  world,  be- 
cause its  the  individual  that  counts, 
not  race,  not  gender,  not  group. 

We  need  to  emphasize  our  shared  na- 
tional identity. 

This  legislation  pits  group  against 
group,  race  against  race,  ethnic  against 
ethnic.  It  is  a  backward  leap  from  1964 
and  the  Civil  Rights  Act. 

You  cannot  fight  discrimination  with 
discrimination.  It  is  like  treating  a 
man  who  is  bleeding  to  death  with 
leeches. 

The  civil  rights  crusade  which  is  one 
of  the  shining  moments  in  the  history 
of  self-government  has  been  hijacked 
by  certain  groups  bent  on  group  enti- 
tlement. Let  us  vote  no  on  H.R.  1  and. 
thus,  reaffirm  our  Constitution  and  the 
Civil  Rights  Act  of  1964. 

Mr.  Chairman,  of  course,  I  oppose  the 
Brooks-Fish  substitute.  It  contains  supposed 
antiquota  language  that  does  not  ban  quotas 
and.  in  fact,  encourages  them.  The  language 
they  have  cfiosen — whether  unintentional  or 
intentional — simply  does  not  work.  In  addition, 
this  substitute  contains  no  real  limitation — no 
real  cap—on  damages.  Damages,  of  course, 
are  the  primary  problem  in  this  bill  for  Ameri- 
ca's employers. 

Also,  once  again,  they  have  cfxisen  not  to 
use  the  language  from  the  holding  in  the 
Griggs  case.  So,  a  new  business  necessity 
test  in  disparate  impact  cases  will  confuse  env 
ployees  arxj  prompt  extensive  litigation. 

Again,  I  must  stress  that  the  language  they 
have  put  in  ttieir  substitute  ostensibly  to  re- 
solve the  questions  I  have  raised  regarding 
the  probtem  of  race  norming  will  leave  the  op- 
posite effect.  Their  lar>guage  means  that  em- 
ployers will  have  to  undertake  lengthy,  experv 
sive  validaiton  studies  and  may  not  be  able  to 
use  existing  aptitude  tests  at  all. 

In  my  estimation,  this  suljstitute  proposes  to 
do  far  nmre  than  merely  restore  title  VII  of  the 
Civil  Rights  Act  of  1964  to  its  legal  posture 
pnor  to  a  series  of  Supreme  Court  decisions 
that  occurred  in  May  arxJ  June  1989.  Instead, 
for  the  first  time,  this  legislation  will  allow  the 
recovery  of  compensatory  and  punitive  dam- 
ages in  employment  discrimination  cases 
under  title  VII.  It  will  encourage  costly  and  urv 
necessary  litigation,  delays  in  settling  disputes, 
jury  trails  and  large  damage  awards.  Further- 
more, t)ecause  disparate  treatment  cases  are 
often  built  on  statistics,  quotas  will  be  the  easi- 
est arxi  surest  way  for  an  employer  to  protect 
against  these  new  and  potentially  expensive 
remedies  in  H.R.  1. 


The  Brooks-Fish  substitute  contains  the 
same  cap  on  damages  as  was  adopted  on  the 
House  Floor  last  year.  Of  course,  it  is  a  phony 
cap— in  reality,  it  is  not  a  cap  at  all.  First  of  all. 
compensatory  damages  would  be  left  unlim- 
ited and  unchanged.  Second,  the  real  meas- 
urement of  possible  punitive  damages  tse- 
comes  whatever  a  plaintiff  is  awarded  in  conv 
pensatory  damages.  Under  the  language,  a 
plaintiff  can  receive  up  to  $150,000  in  punitive 
damages  or  an  amount  of  punitive  damages 
equal  to  compensatory  damages,  whichever  is 
greater.  So,  if  a  plaintiff  recovers  Si  .5  million 
in  pain  and  suffering,  they  also  could  receive 
up  to  SI  .5  million  in  punitive  damages  as  well. 
It  is  not  a  cap  that  gives  much  aid  and  comfort 
to  employers. 

Another  much  discussed,  txjt  little  urxler- 
stood.  aspect  of  this  debate  focuses  on  the 
employer's  burden  of  proof  in  disparate  im- 
pact; that  is.  unintentional  discrimination 
cases.  Here  again,  the  proposed  substitute 
does  not  restore  the  same  evidentiary  stand- 
ards that  were  used  in  disparate  impact  cases 
prior  to  the  Supreme  Court's  Wards  Cove  de- 
cision. It  contains  a  totally  new  definition  of 
"txjsiness  necessity."  It  still  permits  a  plaintiff 
to  lump  all  of  an  employer's  employment  prac- 
tices together,  merely  allege  they  have  a  dis- 
criminatory inpact  and  attack  an  employer's 
bottom  line  work  force  numbers.  Under  this 
substitute  if.  after  discovery,  a  plaintiff  is  still 
unable  to  identify  the  specific  employment 
practk:e  causing  disparity,  the  judge  still  has 
the  discretion  to  waive  that  requirement.  In  the 
face  of  these  blanket  allegations,  an  employer 
woukJ  then  have  to  prove  that  each  and  every 
one  of  its  hiring  practices  either  had  no  statis- 
tk:al  effect  or  was  required  by  business  neces- 
sity. 

Further,  effective  job  performance  tjecomes 
the  standard  for  hiring  or  promotion  decisions. 
Employers  will  be  discouraged  from  consider- 
ing a  fxospective  employee's  long  range  po- 
tential  for  pronxjtion  and  be  forced  to  hire  per- 
sons who  may  only  meet  the  minimum  re- 
quirements of  the  job  at  hand.  It  will  be  an  urv 
fair  employment  practice  to  hire  for  excellence, 
not  merely  for  adequacy. 

Once  again,  the  civil  rights  groups  and  their 
supporters  have  chosen  not  to  deal  with  the 
problematic  language  in  this  legislation  that 
will  inevitably  lead  to  quotas.  Instead,  they 
have  come  up  with  another  new  version  of  the 
term  "required  by  business  necessity."  Now, 
they  want  employers  to  prove  that  there  is  a 
significant,  as  well  as  manifest,  relationship 
between  employment  practice  and  the  job  in 
question.  What  does  significant  mean?  The 
language  they  have  selected  has  never  been 
used  in  any  court  in  any  case  interpreting  the 
disparate  impact  theory.  This  language  has 
been  the  focus  of  no  hearings,  no  testimony 
and  there  is  virtually  no  legislative  history  as 
to  what  it  could  mean.  What  it  really  means  is 
total  urKertainty  for  an  employer. 

What  an  employer  has  to  prove  to  justify  the 
business  necessity  of  a  specific  employment 
practice  ought  to  be  governed  by  the  landmark 
hoWing  in  the  20-year-okJ  Griggs  decision  and 
the  subsequent  cases  applying  the  Griggs 
standard.  In  stark  contrast  to  the  Brooks-Fish 
sutsstitute,  the  administration's  bill  would  codify 
the  exact  holding  of  Griggs  in  its  definition  of 
business  necessity — "manifest  relationship  to 


the  employment  in  question."  This  very  lan- 
guage, by  the  way,  has  been  cited  in  every 
subsequent  Supreme  Court  case  discussing 
the  disparate  impact  theory  since  1971. 

Unquestionably,  quotas  will  be  the  natural 
result  of  the  new,  untested  and  financially 
threatening  language  in  both  the  reported  ver- 
sion of  H.R.  1  and  the  new  alternative.  Enrv 
ployers  will  simply  choose  to  hire  by  the  num- 
bers to  protect  themselves  against  lengthy, 
complicated,  and  expensive  law  suits. 

As  both  President  Bush  and  the  Attorney 
General  have  stated,  the  language  contained 
in  new  section  1 1 1  that  purportedly  outlaws 
quotas  is  a  hoax  and  farce.  It  simply  takes 
away  what  it  pretends  to  give. 

Proponents  of  the  Brooks-Fish  substitute 
argue  that  this  language  outlaws  quotas.  But 
by  its  very  terms,  if  s  only  a  quota  if: 

First,  an  employer  hires  a  fixed  numt)er  or 
a  fixed  percentage  biased  upon  their  race, 
color,  religion,  sex,  or  national  origin; 

Second,  an  employer  actually  reaches;  that 
is.  attains  the  specific  number  or  percentage; 
and 

Third,  an  employer  hires  persons,  regard- 
less as  to  whether  they  are  qualified. 

Ironically,  this  provision  actually  could  en- 
courage quotas  because  employers  could  hire 
solely  based  upon  race,  ethnicity  or  sex.  but 
still  easily  evade  the  new  Federal  prohibition 
against  quotas.  Goals  and  preferences  that 
actually  amount  to  quotas  would  still  t>e  al- 
lowed. It  encourages  employers  to  hire  mar- 
ginally qualified  persons,  rather  than  search 
for  excellence.  Most  importantly,  this  substitute 
does  nothing  to  alter  the  provisions  contained 
elsewhere  in  H.R.  1  that  actually  cause  the 
quota  problem;  that  is,  the  language  on  dis- 
parate impact  cases  and  damages. 

Last,  but  not  least.  I  want  to  comment  on 
the  language  in  the  Brooks-Fish  substitute  that 
again  claims  one  thing  but  does  another.  The 
substitute's  proponents  say  they  are  outlawing 
the  practice  known  as  "within  group  norming." 
or  as  it  is  sometimes  called  "race  norming." 
This  pracfice.  which  I  have  criticized  publicly, 
is  totally  irx:onsistent  with  the  principles  and 
intent  of  title  VII.  "Within  group  norming"  is  a 
method  of  adjusting  or  altering  the  results  of 
employment  aptitude  tests.  Under  this  so- 
called  score  adjustment  strategy,  an  individ- 
ual's actual  score  is  converted  into  a  percent- 
ile reflecting  that  person's  score  compared 
only  to  others  in  his  or  her  own  racial  or  ethnic 
group.  A  group-based  percentile  score  is  then 
substituted  for  an  individual's  real  score.  Ac- 
tual scores  become  meaningless  and  the  job 
relatedness  value  of  these  tests  is  subsumed 
in  favor  of  achieving  a  certain  racial  or  ethnk: 
mix.  Typically,  persons  who  score  higher  on 
the  undertying  test  appear  to  have  scored 
lower  once  their  within  group  percentages  are 
substituted  for  their  actual  score. 

While  this  employment  practice  has  only  re- 
cently received  media  attention,  the  practice  it- 
self is  not  new.  In  fact,  it  dates  back  more 
than  a  decade,  where  it  has  been  continuously 
used  by  State  employment  services  across  the 
Nation  with  the  active  encouragement  of  the 
U.S.  Labor  Department.  As  of  April  15.  1991, 
the  norming  scoring  method  was  being  used 
in  34  States  as  well  as  by  numerous  private 
employers. 
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But  the  substitute  chooses  to  deal  with  this 
problem  by  creating  a  new  and  potentially 
worse  problem.  It  appears  that  the  civil  rights 
advocates  now  want  to  prevent  employers 
from  using  any  aptitude  tests  at  all.  I  have  ob- 
jected to  a  scoring  method  tied  to  race  or  eth- 
nicity. Now,  rather  than  deal  effectively  with 
that  discriminatory  practice,  the  social  engi- 
neers want  to  outlaw  tests. 

Here,  we  are  not  just  talking  atxjut  potential 
quotas.  This  practice  is  aimed  at  achieving  a 
particular  racial/ethnic  makeup  in  a  work 
force — it  is  an  employment  practice  specifically 
aimed  at  the  establishment  of  a  quota  hiring 
system.  Now.  I  thought  title  VII  meant  that  env 
ployment  decisions  should  be  made  without 
regard  to  race,  color,  religion,  sex.  or  national 
origin.  Further,  this  legislation — which  amends 
title  VII — is  also  supposed  to  be  atwut  equal 
employment  opportunity  and  not  statistical 
fixes. 

The  Brooks-Fish  substitute  contains  two 
sections— section  115  and  116— ostensibly 
dealing  with  the  issue  of  discriminatory  test 
scoring.  But.  section  1 1 5  permits  emptoyment 
tests  only  if  such  tests  valklly  and  fairly  predict 
an  individual's  ability  to  perform  a  specific  job. 
without  regard  to  race,  color,  religion,  sex,  or 
national  origin.  Importantiy,  the  provision  con- 
tains no  definition  of  "valid"  and  "fair."  "Fair- 
ness," in  particular,  is  a  highly  subjective  term. 
In  the  context  of  aptitude  testing,  fairness  can 
mean  many  different  things  to  many  different 
people. 

"Validly"  connotes  applying  the  formal  vali- 
dation techniques  of  the  industrial  psycholo- 
gist. It  implies  that  anything  less  than  a  full 
blown  sophisticated  study  cannot  be  used  In 
defense  of  charges.  This  is  a  clear  path  to 
quotas.  "Fairly"  is  not  a  technical  term.  Many 
people  are  promoting  their  own  definitions  of 
"fairness"  these  days  and  claiming  scientific 
support  for  such  definitions,  when  in  fact  there 
is  no  such  support.  The  term  "fairiy"  can  only 
lead  to  endless  litigation.  The  word  "predicts" 
Implies  a  type  of  validation  that  Involves  a  sta- 
tistical study.  The  common  typing  test  and  ex- 
perience requirements,  based  on  the  content 
of  the  job  would  be  in  jeopardy. 

Because  of  the  vagueness  and  lack  of  defi- 
nition this  language  will  prompt  years  of  litiga- 
tion, with  the  courts  ultimately  deciding  what 
ttiese  terms  mean.  In  the  Intervening  period, 
employers  will  have  to  run  expensive  statis- 
tical and  validation  studies,  even  if  their  test 
has  no  adverse  impact  on  minorities  or 
women.  Further,  the  language  states  that  a 
test  can  only  be  used  to  nrwasure  aptitude  for 
a  specific  job.  Tests  could  only  be  used  to 
measure  qualifications  of  the  job  at  hand.  This 
provision  may  well  prevent  the  use  of  tests  to 
gauge  a  employee's  general  aptitude  or  long 
range  potential  for  promotions. 

At  best,  section  1 1 5  will  discourage  the  use 
of  emptoyment  related  aptitude  tests  by  em- 
ptoyers  as  well  as  by  public  and  private  env 
ployment  agencies.  At  worst,  aptitude  testing 
coukj  be  jeopardized.  Under  current  law.  an 
employer  or  employment  agency  can  use  an 
aptitude  test,  if  its  general  job  relatedness  can 
be  demonstrated.  This  section  will  place  a 
much  greater  burden  on  employers,  in  an  at- 
tempt to  either  outlaw  all  employment  aptitude 
testing  or  severely  restrict  Its  use.  Tests  are 
"employment  practices"  that  should  tie  judged 
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under  the  same  standard  as  all  other  employ- 
ment practices— the  business  necessity  test. 
Once  a  plaintiff  claims  adverse  impact  through 
a  showing  of  statistical  disparity,  an  employer 
should  be  able  to  justify  the  business  neces- 
sity of  a  test  by  showing  that  It  Is  job  related 
and  that  no  less  discriminatory  attemative  is 
available  which  measures  the  tester  in  the 
same  manner. 

Section  1 1 6  says  it  outlaws  race  norming. 
but  while  the  language  is  patterned  after  my 
amendment,  there  are  some  major  changes 
that  could  alter  the  legal  result.  Of  course,  tiie 
restrictive  language  in  the  preceding  section 
115  strongly  devalues  and  undermines  the 
utility  of  the  language  in  section  1 1 6.  Further, 
section  1 1 6  says  it  only  applies  to  written  em- 
ployment tests.  What  about  aptitude  tests  that 
measure  manual  dexterity?  What  about  tests 
taken  on  computers  or  scored  on  computers? 
What  about  routine  typing  tests? 

In  addition,  the  prohibition  only  applies  to 
"individual  test  takers."  Does  this  language 
mean  that  scores  may  continue  to  be  adjusted 
for  groups  of  test  takers?  It  may  be  an  attempt 
to  raise  a  question  that  could  later  be  litigated, 
as  to  whether  or  not  this  language  only  pro- 
hibits score  adjustments  for  individuals  and 
not  score  adjustments  for  particular  racial  or 
ettinic  groups. 

Unfortunately,  the  amendment  that  I  offered 
in  the  House  Judiciary  Committee  and  virhich 
was  contained  in  the  Michel  substitute,  is  the 
only  language  that  would  clearly  end  this  dis- 
criminatory practice  without  any  other  adverse 
side  effects.  It  is  very  unfortunate  that  this 
House,  because  of  a  resti^ictive  rule,  never 
had  an  opportunity  to  vote  on  my  amendment 
separately. 

Mr.  Chairman,  for  all  of  these  reasons  and 
more,  the  Brooks-Fish  substitute  deserves  to 
be  rejected  by  this  House.  If  adopted,  I  will 
continue  to  wori<  to  make  sure  that  this  coun- 
terproductive proposal  does  not  become  law. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  FiSH]  for  the  pur- 
pose of  a  colloquy. 

Mr.  FISH.  Mr.  Chairman,  I  am  going 
to  introduce  into  the  Record  of  the  de- 
bate a  statement  concerning  the 
antiquota  provisions  of  the  Brooks- 
Fish  substitute.  You  are  familiar  with 
my  statement,  and  I  would  like  to  ask 
you  whether  you  find  such  statement 
consistent  with  your  views  of  these 
provisions. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman  from  Texas. 

Mr.  BROOKS.  Yes,  I  find  the  remarks 
reflective  of  the  understandings  and  in- 
tent behind  the  antiquota  provisions, 
as  already  enunciated  in  my  colloquy 
with  the  majority  leader,  Mr.  Gep- 
hardt, during  general  debate.  Together 
with  the  colloquy  with  Mr.  Gephardt, 
this  statement  should  constitute  the 
authoritative  legislative  history  on  the 
antiquota  provisions. 

Mr.  FISH.  Mr.  Chairman,  on  behalf  of 
the    chairman,    the    gentleman    from 


Texas  [Mr.  Brooks],  and  myself.  I 
would  like  to  address  the  antiquota 
provisions  of  the  Brooks-Fish  sub- 
stitute found  in  section  III  of  the  bill, 
and  I  am  incorjwrating  the  document 
which  I  discussed  with  Chairman 
Brooks  into  my  remarks  at  this  pxDint 
in  the  Record. 

Joint  Statemes^t  of  the  Sponsors  of  the 
Brooks-Fish  Substttute  Rboardino  Anti- 
Quota  Provisions 

On  behalf  of  Chairman  Brooke  and  myself, 
I  would  like  to  address  the  anti-quota  provi- 
sions of  the  Brooks-Fish  substitute,  which 
are  found  In  section  111  of  the  bill.  While  it 
was  always  clear  in  our  view  that  H.R.  1 
would  not  lead  to  quotas,  since  it  would  sim- 
ply restore  the  Griggs  rule  which  was  in  ef- 
fect for  18  years  without  causing  quotas,  our 
provisions  in  section  111  provide  even  further 
guarantees  and  make  this  an  anti-quota  bill. 
Specifically,  with  respect  to  quotas,  sec- 
tion 111  states  that  nothing  in  the  bill  may 
be  construed  to  "require,  encourage,  or  per- 
mit an  employer  to  adopt  hiring  or  pro- 
motion quotas  on  the  basis  of  race,  color,  re- 
ligion, sex,  or  national  origin,"  and  that  the 
use  of  such  quotas  "shall  be  deemed  to  be  an 
unlawful  employment  practice"  under  title 
VII.  Therefore,  section  HI  explicitly  bans 
the  use  of  hiring  or  promotion  quotas. 

In  addition,  in  stating  that  the  use  of  such 
quotas  is  deemed  to  be  an  unlawful  employ- 
ment practice,  that  means  that  the  full 
range  of  title  Vll  remedies  would  be  explic- 
itly made  available  to  anyone  victimized  by 
an  illegal  quota,  including  injunctive  relief, 
back  pay,  and,  in  the  case  of  intentional  use 
of  an  illegal  quota,  damages  as  well.  Voting 
for  the  Brooks-Fish  substitute  is  clearly  vot- 
ing against  the  use  of  quotas. 

We  would  like  to  address  the  definition  of 
quota  in  section  111(b).  That  section  defines 
a  quota  as  a  "fixed  number  or  percentage  of 
persons  of  a  particular  race,  color,  religion, 
sex.  or  national  origin  which  must  be  at- 
tained, or  which  cannot  be  exceeded,  regard- 
less of  whether  such  persons  meet  necessary 
qualifications  for  the  job."  This  section  pur- 
posely incorporates  language  used  by  Justice 
Sandra  Day  O'Connor  in  Local  28  of  Sheet 
Metal  Workers  v  EEOC.  106  S.Ct.  3019,  3060 
(1986),  wherein  she  refers  to  a  quota  as  a 
"fixed  number  or  percentage  which  must  be 
attained  or  which  cannot  be  exceeded,  and 
would  do  so  regardless  of  the  numlier  of  po- 
tential applicants  who  meet  necessary  quali- 
fications." 

Some  have  erroneously  claimed  that  be- 
cause the  definition  contains  the  phrase  "re- 
gardless of  whether  such  persons  meet  nec- 
essary qualifications  for  the  job,"  the  legis- 
lation would  automatically  permit  use  of 
fixed  numbers  or  percentages  of  qualified 
persons.  That  is  not  correct. 

The  phrase  "regardless  of  qualifications" 
does  not  have  that  meaning.  Instead,  that 
phrase  simply  explains  that,  in  accordance 
with  Justice  O'Connor's  definition,  a  quota 
refers  to  the  use  of  fixed  numbers  or  percent- 
ages whether  or  not  job  applicants  are  quali- 
fied. It  means  hiring  or  promoting  by  the 
numbers  whether  or  not  it  would  involve 
qualified  or  unqualified  persons.  Under  our 
substitute,  incorporating  as  we  do  Justice 
O'Connor's  definition,  the  use  of  fixed  num- 
bers or  percentages  whether  or  not  job  appli- 
cants are  qualified  is  a  quota  and  is  made  il- 
legal. 

In  our  view,  this  definition  clarifies  what 
is  wrong  with  quotas  and  why  they  are  dis- 
criminatory. First,  quotas  focus  an  employ- 
er's attention  exclusively  on  an  individual's 
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race,  color,  rell^on.  sex.  or  national  orlgrln. 
rather  than  on  an  Individual's  skills,  abili- 
ties, potential,  and  other  factors  relevant  to 
job  performance.  Second,  quotas  can  operate 
as  a  self-limiting  ceiling  on  affirmative  ac- 
tion efforts.  Third,  quotas  may  act  to  ex- 
clude qualified  individuals  unfairly. 

In  addition,  the  assertion  that  the  legisla- 
tion would  permit  blanket  use  of  fixed  num- 
bers or  percentages  with  respect  to  qualified 
persons  is  wrong  for  another  reason.  Section 
111  approves  of  voluntary  or  court-ordered 
affirmative  action,  if  it  is  consistent  with 
the  decisions  of  the  Supreme  Court  or  other- 
wise in  accord  with  employment  discrimina- 
tion law  as  of  the  date  of  enactment  of  the 
legislation.  Under  Supreme  Court  decisions 
and  title  vn  law.  use  of  numbers  or  percent- 
ages even  of  fully  qualified  persons  is  per- 
mitted only  under  particular,  specific  cir- 
cumstances. This  legislation  does  not  expand 
the  use  of  numbers  or  percentages  beyond 
what  was  permissible  under  the  previous  af- 
firmative action  decisions  of  the  Supreme 
Court  and  related  employment  discrimina- 
tion law  as  of  the  date  of  enactment  of  this 
legislation. 

Some  questions  have  been  raised  about  the 
fact  that  the  "proviso"  clause  in  section  111 
is  worded  differently  than  in  section  13  of 
H.R.  1.  The  Brooks-Fish  substitute  now  stat- 
ed that  it  should  be  construed  to  "approve" 
affirmative  action  where  consistent  with  Su- 
preme Court  decisions  or  other  law.  while 
H.R.  1.  as  reported,  previously  stated  that 
nothing  in  the  bill  was  to  affect  the  validity 
of  such  affirmative  action.  However,  no  dif- 
ference in  meaning  is  Intended.  The  intent  of 
the  provision  remains  the  same:  to  leave 
things  where  they  were  before  passage  of  the 
Brooks-Fish  substitute  with  respect  to  the 
validity  of  affirmative  action. 

With  respect  to  the  proviso,  it  is  not  nec- 
essary for  Congress  to  examine  all  the  Su- 
preme Court's  decisions  on  affirmative  ac- 
tion specifically  before  stating  that  the  Act 
should  be  construed  to  approve  the  lawful- 
ness of  affirmative  action  that  is  consistent 
with  these  decisions.  The  antiquota  language 
is  being  inserted  to  address  a  number  of  con- 
cerns about  demonstrating  that  Congress 
does  not  approveany  form  of  discriminatir-n. 
At  the  same  time,  in  taking  this  step.  Con- 
gress is  making  clear  that  in  stating  that 
quotas  are  prohibited,  it  is  most  certainly 
not  affecting  lawful  affirmative  action.  That 
is  the  reason  for  the  wording  of  this  proviso. 
The  bill  simply  says  that  the  Supreme 
Court's  decisions  on  affirmative  action  will 
be  as  valid  on  the  day  after  we  pass  this  bill. 
including  this  bill's  ban  on  quotas,  as  they 
were  the  day  before. 

Finally,  opponents  of  the  bill  have  asserted 
that  it  would  cause  problems  for  employers, 
because  the  disparate  impact  provisions 
would  lead  them  to  adopt  quotas  while  the 
antiquota  provisions  would  make  them  lia- 
ble if  they  adopt  them.  That  assertion  is 
flatly  wrong.  All  employers  need  to  do  is 
what  most  of  them  did  while  Griggs  was  the 
law  between  1971  and  1989— adopt  fair  and 
non-discriminatory  job  practices.  This  bill 
now  makes  clear  that  all  workers  are  pro- 
tected from  illegal  job  bias.  Any  member  of 
Congress  who  is  against  discrimination  and 
against  quotas  should  vote  for  this  bill. 

Mr.  HYDE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
grentleman  from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  rise  in  opposition  to  H.R.  1. 

Mr.  Chairman,  it  is  with  regret  and  a  good 
deal  of  frustration  that  I  must  rise  here  today 


in  opposition  to  the  Derrxxiratic  leadership's 
compromise  civil  rights  bill.  I  should  not  have 
to.  This  body  should  be  considering  a  reason- 
at)le  bill  to  address  discrimination  In  the  work- 
place. Instead,  we  are  discussing  a  bill  that 
will  ensure  full  employment  for  lawyers. 

Make  no  mistake  atx)ut  it,  there  is  a  real 
need  to  address  job  discrimination.  Everyone 
in  this  Chamber  wants  to  establish  effective 
legislation  to  protect  minorities  arxj  women 
from  bias.  But  this  t>ill  does  not  do  that. 

What  this  bill  does,  Mr.  Chairman,  is  force 
employers  to  protect  themselves  from  dev- 
astating lawsuits  by  establishing  quotas.  What 
other  chok:e  will  txiisinesses  have?  Advocates 
of  this  bill  claim  thiat  language  strictly  prohibits 
quotas.  I  see.  Now  firms  will  be  sued  into  the 
grourxj  if  they  do  not  come  up  with  quotas  and 
they  will  be  prosecuted  if  they  do. 

Either  way,  the  small  businessman  loses 
arxJ  the  lawyers  win.  Arxj  job  discrimination  is 
still  not  addressed. 

This  bill  does  not  deal  with  the  problems 
that  mirx>rities  face  in  ttie  workplace.  ArxJ  be- 
cause of  that  I  fear  that  we  will  be  revisiting 
this  issue  in  tfie  very  near  future.  Let  us  not 
create  a  situation  wfiere  empksyers  have  to 
guess  how  Congress  might  restructure  civil 
rights  law  In  5  years. 

But  ttiere  Is  another  significant  reason  why 
I  cannot  vote  for  this  bill.  ArxJ  the  most  frus- 
trating thing  is  ttiat  it  should  have  been 
worked  out  long  before  this  bill  came  to  the 
floor. 

Because  this  bill  does  not  include  an  equi- 
tatJle  and  fair  remedy  for  a  small  firm  that  errv 
ptoys  many  Alaskans,  I  cannot  support  this 
bill. 

The  company  I  am  speaking  of  is  the  Wards 
Cove  Packing  Co.  which  has  been  to  court  on 
eight  separate  occasions,  and  on  each  of 
those  appearances,  the  courts  have  found 
Wards  Cove  innocent.  Eight  times.  It  has 
spent  20  years  and  S2  million  clearing  its 
name.  Wards  Cove  was  even  found  innocent 
under  the  very  Griggs  standards  that  the  Civil 
Rights  Act  seeks  to  restore. 

But  rx>w  if  this  t)ill  passes,  Wards  Cove  will 
tiave  to  retry  this  entire  case  again.  You  see, 
the  plaintiffs  have  filed  an  eighth  appeal  to  ttie 
case  solely  hoping  to  keep  the  issue  alive.  If 
this  bill  passes,  it  would  require  that  the 
Wards  Cove  case  start  over  again  using  alto- 
gether new  standards. 

Wholesale  relitigation  of  this  case  would  be 
totally  unfair  to  a  company  that  has  consist- 
ently t}een  found  inrxxent  in  court.  It  would 
put  this  firm  out  of  business. 

And  tfie  most  frustrating  aspect  of  this  protv 
lem  is  tfiat  I  should  not  have  to  t>e  speaking 
here  in  opposition  to  this  t}ill.  Instead,  I  should 
be  promoting  my  amendment  to  this  t}ill  that 
would  take  care  of  this  problem.  But  my 
amerxjment  was  not  included  In  tfie  rule.  And 
ttiat's  just  plain  wrong. 

It  is  wrong  Ijecause  my  amendment  was 
very  simple  and  very  specific.  It  is  wrong  be- 
cause It  woukf  allow  a  final  decision  In  this 
case  txjt  woukj  prevent  wholesale  relitigation. 
It  is  wrong  because  my  amendment  enjoyed 
wide  txpartlsan  support.  And  It  is  wrong  be- 
cause  without  a  remedy  for  Wards  Cove  I  carv 
not  vote  for  this  bill. 

This  is  not  a  plea  to  exempt  Wards  Cove 
from  any  civil  rights  law.  Far  from  it.  Wards 


Cove  has  been  found  innocent  eight  times.  It 
woukJ  provide  for  a  final  resolution  to  this 
drawnout  case  instead  of  suddenly  forcing  a 
complete  overfiaul  of  tfie  case. 

If  nothing  else,  let  me  make  one  thing  per- 
fectly clear.  This  compromise  does  not  renriedy 
the  Wards  Cove  problem.  The  plaintiff  fias 
filed  yet  anotfier  appeal,  and  with  the  case  still 
technk:ally  alive  It  would  have  to  t>e  retried 
under  the  new  civil  rights  guidelines. 

I  originally  pushed  to  have  this  problem  re- 
solved In  committee.  But  it  was  not.  I  tfien 
pushed  to  have  it  corrected  In  the  leadership 
compromise.  But  it  was  not.  Finally,  I  asked 
ttiat  a  very  straightforward  amendment  be  in- 
cluded in  tfie  rule.  But  it  was  not. 

Even  the  civil  rights  groups  I  speak  with 
don't  have  a  problem  with  a  specific  exemp- 
tion for  Wards  Cove.  But  why  is  it  that  the 
Democratic  leadership  cannot  accept  this 
Idea?  I  have  yet  to  hear  a  good  reason. 

And  now  after  all  this  I  am  asked  to  vote  for 
this  bill.  But  I  can  not.  This  Is  a  quota  bill  and 
it  shifts  the  burden  of  proof,  and  I  cannot  sup- 
port this  bill  t)ecause  it  could  well  put  a  small 
firm  urxJer. 

To  supporters  of  this  bill  I  say  you  really 
dropped  the  ball,  i  guess  it  merely  proves  that 
the  only  rights  this  bill  will  protect  are  those 
tfiat  encourage  endless  litigation. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING],  the  ranking 
member  of  the  Committee  on  Edu- 
cation and  Labor. 

Mr.  GOODLING.  Mr.  Chairman,  I 
spoke  at  some  length  earlier  about  the 
Brooks-Fish  substitute  and  why  I  be- 
lieve it  fails  to  respond  to  either  the 
Quota  charge  or  to  the  charge  that  it 
creates  a  litigation  bonanza  that  is  not 
designed  to  provide  real  relief  to  the 
victims  of  workplace  discrimination. 

At  the  risk  of  repeating  myself.  I 
want  to  reiterate  why  I  sincerely  be- 
lieve the  Brooks-Fish  substitute  is  not 
good  civil  rights  legislation. 

The  opposition  to  H.R.  1  and  its  var- 
ious manifestations,  including  Brooks- 
Fish,  focuses  on  two  issues,  quotas  and 
damages.  This  is  not  to  say  that  there 
are  not  a  lot  of  other  provisions  in  the 
substitute,  attorneys"  fees,  Martin  ver- 
sus Wilks  and  retroactivity,  to  name  a 
few  that  are  quite  troubling,  and  then 
there  are  also  many  new  issues  not 
even  in  H.R.  1  as  it  was  originally  in- 
troduced. 

Mr.  Chairman,  for  the  past  year  and 
a  half,  we  have  argued  the  quota  impli- 
cations of  H.R.  4000  and  H.R.  1  are 
caused  by  the  bills'  substantive  provi- 
sions, namely,  the  rules  of  proof  in  dis- 
parate-impact cases  which  are  stacked 
against  employers,  and  the  availability 
of  punitive  and  compensatory  damages 
in  intentional  discrimination  class  ac- 
tions based  on  statistical  proof  which 
will  drive  employers  to  covertly  hire 
and  promote  by  the  numbers  to  avoid 
costly  litigation. 

Thus,  the  only  way  to  respond  to  the 
quota  call  is  to  make  real  changes  to 
the  substantive  provisions  to  ease  the 
pressure  on  employers  to  avoid  litiga- 
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tion.  The  Brooks-Fish  substitute  fails 
to  do  this. 

The  Brooks-Fish  substitute  contains 
yet  another  novel  definition  of  business 
necessity  that,  again,  is  not  the  defini- 
tion used  In  Griggs.  The  lack  of  famili- 
arity with  this  definition  will  require 
courts  to  grapple  with  how  it  applies  to 
employment  practices  that  are  being 
challenged  and  will  leave  employers 
little  comfort  as  they  organize  their 
workplace. 

Although  the  Brooks-Fish  substitute 
takes  positive  steps  on  the  issue  of  spe- 
cific identification  of  practices,  plain- 
tiffs will  still  be  able  to  group  employ- 
ment practices  in  disparate-impact 
cases  in  a  variety  of  circumstances.  All 
of  these  elements  combine  to  build 
pressures  on  employers  to  balance 
their  workplace  numbers.  Including 
language  prohibiting  quotas  does  little 
to  make  sure  that  they  do  not  covertly 
resort  to  quotas. 

Further,  the  narrow  definition  of 
quotas  in  the  Brooks-Fish  substitute, 
combined  with  the  codification  of  Su- 
preme Court  decisions  approving  af- 
firmative action,  have  turned  the 
quota  ban  on  Its  head.  The  Washington 
Post  summed  it  up  best  when  it  said 
that  the  Brooks-Fish  definition  of 
quotas  is  a  straw  man.  I  am  not  fooled 
by  the  straw  man.  and  you  should  not 
be  either. 

As  I  said  earlier  today,  if  it  looks 
like  a  fish  in  a  brook  and  swims  like  a 
fish  in  a  brook,  you  cannot  put  a  sign 
on  it  and  call  it  a  duck  and  expect  any- 
one to  believe  it. 

I  alluded  to  It  before,  but  let  me  be 
precise  in  saying  that  a  cap  that  limits 
punitive  damages  to  the  amount  of 
compensatory  damages  or  $150,000, 
whichever  is  greater,  is  not  a  cap  at 
all.  The  Brooks-Fish  substitute  still  al- 
lows for  jury  trials  compensatory  dam- 
ages that  are  totally  unlimited,  and 
punitive  damages. 

I  would  ask  my  colleagues  to  think 
seriously  about  what   they  are  doing 
and  vote  against  this  legislation. 
Summary  of  analysis  of  Changes  to  H.R.  l 

1.  Disparate  Impact:  Some  improvements 
were  made  in  the  provisions  governing  this 
complex  area,  but  the  fundamental  problems 
continue.  The  section  still  creates  an  en- 
tirely new  form  of  disparate  impact  analysis 
which  unfairly  stacks  the  deck  against  em- 
ployers in  litigation,  creating  intense  pres- 
sures on  employers  to  correct  sUtistical  im- 
balances through  workplace  preferences. 
Further,  none  of  these  changes  have  any  rel- 
evancy to  the  problems  of  quotas  arising 
fJ-om  the  intentional  discrimination  provi- 
sions. 

2.  Mixed  Motive  Cases/Price-Waterhouse: 
The  slight  change  from  "contributing"  to 
"motivating"  does  little  and.  in  fact,  simply 
goes  back  to  H  R.  4000  as  introduced.  An  em- 
ployer remains  liable  for  punitive  and  com- 
pensatory damages  even  where  it  dem- 
onstrates that  it  would  have  made  the  same 
decision  regardless  of  the  improper  bias.  The 
bill  the  President  vetoed  would  have  limited 
liability  to  lost  attorneys'  fees. 

3.  Statute  of  Limitations:  Change  from  2 
years  to  18  months  is  marginal  improvement. 
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Increase  is  still  threefold  over  current  limi- 
tations of  6  months. 

4.  "Cap"  on  Punitive  Damages:  No  cap  at 
all  as  cap  is  J150.000  or  an  amount  equal  to 
compensatory  damages  plus  lost  backpay, 
whichever  is  greater.  Thus  "cap"  constantly 
floats. 

5.  Clarifying  Attorneys'  Fees:  Originally 
provided  that  waiver  of  attorneys'  fees  could 
not  be  compelled  as  part  of  settlements.  Now 
provides  that  attorneys'  fees  may  be  volun- 
tarily waived.  This  change  does  little,  as 
"voluntariness"  is  simply  part  and  parcel  of 
whether  waiver  of  fees  is  compelled.  The 
issue  remains  the  same. 

6.  Anti-Quota  Language:  The  new  language 
prohibits  quotas  only  in  very  narrow  cir- 
cumstances and,  further,  adopts  by  reference 
Supreme  Court  case  law  as  existing  at  time 
of  enactment  concerning  affirmative  action, 
including  use  of  workplace  preferences.  It 
does  not  address  the  underlying  concern  that 
employers  will  covertly  use  quotas  to  avoid 
litigation  under  H.R.  1  and.  ironically,  effec- 
tively permits  a  wide  range  of  preferential 
treatment.  The  entire  area  of  the  proper  role 
of  affirmative  action— in  all  its  different 
forms— under  "Rtle  VII  has  now.  for  the  first 
time,  been  opened  for  debate. 

7.  Transition  Rulea/Retroactivity:  New  law 
will  apply  to  all  cases  still  under  review  in 
the  courts.  Closed  cases  can  be  reopened  if 
justice  requires.  Provision  simply  goes  back 
to  H.R.  4000  as  vetoed  by  the  President. 

8.  Tests/Race-Norming:  Entirely  new  lan- 
guage places  extreme  restrictions  on  the  use 
of  employment  testing.  Restrictions  on  race- 
norming  thus  becomes  irrelevant  as  few  tests 
will  be  given. 

9.  Extraterritorial  Employment:  Entirely 
new  provision  extends  Title  Vn  to  U.S.  citi- 
zens employed  by  U.S.  businesses  overseas. 
Reverses  Aramco  case. 

10.  Expert  Witness  Fees:  New  provision  re- 
verses the  recent  West  Virginia  University 
Hospital  case  to  permit  awards  of  expert  wit- 
ness fees  and  other  litigation  expenses  under 
42  use  1968.  a  general  attorneys'  fees  award 
statute  applicable  to  several  civil  rights 
laws. 


Analysis  of  Changes  to  H.R.  i 
Section  101.  102.  Disparate  Impact. 
Business  necessity:  New  definition  (the  lat- 
est among   many)   of  "business   necessity" 
still  does  not  codify  Griggs  (which  used  the 
definition  of  "manifest  relationship  to  the 
employment  in  question")  and  still  overly 
restricts— through  a  sole  focus  on  "effective 
job  performance"— the  range  of  factors  an 
employer  may  use  in  deciding  which  employ- 
ees to  hire  or  retain.  For  example,  there  is 
no    allowance    for    nonperformance    factors 
such  as  a  reduced  need  for  the  employees' 
services  which  could  require  lay  off.  Simi- 
larly,  use  of  the  word   "effective"   Implies 
that  employers  may  not  distinguish  between 
potential  employees  who  will  perform  only 
up  to  the  minimal  level  of  job  performance 
and  those  who  will  exceed  minimal  stand- 
ards. Further,  testing  experts  have  repeat- 
edly raised  objections  to  the  use  of  the  word 
"significant"  as  part  of  the  definition.  Fi- 
nally, this  new  definition  has  no  applicabil- 
ity whatever  to  practices  not  involving  non- 
selection  criteria,  such  as  employee  benefit 
policies  and  working  conditions,  even  though 
these  are  clearly  covered  by  the  bill  accord- 
ing to  the  legislative  history. 

Grouping  of  practices:  Some  improvements 
have  been  made  here,  but  plaintiffs  will  still 
be  allowed  to  group  practices  in  many  kinds 
of  situations,  contrary  to  the  weight  of  case 
law  even  before  the  Wards  Cove  decision. 
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Alternative  practice:  No  significant  change 
has  been  made  here.  The  employer  remains 
per  se  liable  if  the  plaintiff  can  Identify  a 
practice  with  a  lesser  Impact,  regardless  of 
whether  the  employer  knew  or  could  have 
known  about  the  practice.  An  added  provi- 
sion that  the  difference  in  impact  must  be 
"more  than  merely  negligible"  does  nothing 
Demonstrable  evidence:  The  substitute 
eliminates  the  requirement  of  demonstrable 
evidence  but  appears  to  bring  it  back  in 
through  other  new.  otherwise  unexplainable, 
limitations  concerning  the  "type  and  suffi- 
ciency" of  evidence  needed  to  prove  business 
necessity  added  at  section  101(o)(2). 

A  new  section  (paragraph  (5).  p.  5)  has  been 
added  which  states  that  an  employer  may 
rely  on  "relative  qualifications"  of  employ- 
ees so  long  as  that  reliance  is  "required  by 
business  necessity."  The  provision  is  circular 
and  does  nothing  because  the  reliance  must 
still  be  justified  by  business  necessity. 
Hence,  the  key  issue  is  still  the  definition. 

Summary:  The  disparate  impact  sections 
continue  to  create  an  entirely  new  form  of 
Impact  analysis,  stacking  the  deck  against 
employers  and  creating  intense  pressures  to 
eliminate  statistical  Imbalances  through  ra- 
cial and  sexual  preferences.  Further,  it  bears 
repeating  that  none  of  the  few  changes  made 
here  even  attempt  to  address  the  quota  prob- 
lems arising  from  the  use  of  statistical  im- 
balances in  class  action.  Intentional  dis- 
crimination cases  under  H.R.  I's  new  puni- 
tive and  compensatory  damage  provisions. 

Section  103.  Mixed  Motive  Cases^Price- 
Waterhouse. 

The  substitute  changes  "contributing"  to 
"motivating";  hence,  an  improper  bias  must 
now   be  a  motivating   factor.   This   change 
merely  goes  back  to  last  Congress's  H.R.  4000 
as  introduced.  Further,  an  employer  is  still 
liable  for  punitive  and  compensatory  dam- 
ages even  if  it  demonstrates  that  it  would 
have  made  the  same  decision  regardless  of 
the  bias.  Notably,  the  bill  the  President  ve- 
toed would  have  limited  damages  to  lost  at- 
torneys' fees  where  an  employer  made  this 
showing. 
Section  105.  Statute  of  Limitations. 
The  substitute  for  H.R.  1  would  extend  the 
statute  of  limitations  for  filing  a  claim  of 
employment  discrimination  under  Title  Vn 
from  the  existing  period  of  180  days  to  540 
days.  While  the  18-month  limitations  period 
Is  somewhat  of  an  improvement  over  the  2- 
year  period  contained  in  the  reported  bill, 
the  fact  remains  that  It  is  still  a  threefold 
increase  over  current  law.  There  is  scant  evi- 
dence in  the  legislative  record  that  any  in- 
crease In  the  statute  of  limitations  Is  nec- 
essary, and  such  a  dramatic  extension  is  en- 
tirely inconsistent  with  Title  VII's  goal  of 
prompt  resolution  of  workplace  discrimina- 
tion complaints. 
Section  106.  "Cap  "  on  Punitive  Damages. 
"Cap"  is  solely  limited  to  punitive  dam- 
ages and  would   be  $150,000  or  an  amount 
equal   to   compensatory   damages   plus   lost 
backpay,  whichever  was  greater.  Hence  the 
"cap"    Hoats.    depending    on    the    amount 
awarded  for  compensatory  damages  (includ- 
ing pain  and  suffering)  and  liackpay.  Thus,  if 
S200.000  is  awarded  in  compensatory  damages 
and  $75,000  is  lost  backpay,   the  "cap"  on 
punitives  is  now  $275,000.  This  is  no  cap  at 
all. 

Section  107.  Clarifying  Attorneys'  Fee  Pro- 
vision. 

As  reported.  H.R.  1  provides  that  a  court 
may  not  enter  an  order  settling  a  Title  vn 
claim  unless  the  parties  or  their  counsel  at- 
test that  a  waiver  of  attorneys'  fees  was  not 
compelled  as  a  condition  of  settlement.  The 
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substitute  proposes  to  add  lan?uage  provid- 
ing that  the  aforementioned  provision  does 
nothing  to  limit  the  right  of  parties  to  nego- 
tiate a  settlement  in  which  attorneys'  fees 
are  voluntarily  waived.  The  circularity  of 
the  reasoning  motivating  this  additional  lan- 
guage is  apparent  as.  even  without  the  new 
language,  the  whole  issue  with  respect  to 
whether  a  waiver  of  attorneys"  fees  was  com- 
pelled is  whether  or  not  the  waiver  was  vol- 
untary. Thus,  the  addition  of  the  new  lan- 
guage does  nothing  to  alter  the  provision's 
substance.  The  language  in  the  substitute 
merely  makes  explicit  what  was  implicit  in 
the  original  formulation  of  the  provision. 
This  attorneys'  fee  provision  continues  to 
add  yet  another  layer  of  judicial  inquiry  and 
litigation  thwarting  Title  VU's  goal  of  en- 
couraging settlement  of  employment  dis- 
crimination disputes. 
Section  111.  Anti-Quota  Language. 
The  new  language  does  not  address  the  un- 
derlying reasons  H.R.  1  will  lead  to  quotas 
and.  in  fact,  effectively  legitimizes  a  wide 
range  of  preferentla^  race-  and  sex-based 
treatment. 

The  substitute  contains  language  provid- 
ing that  "nothing  in  the  amendments  made 
by  this  Act  shall  be  construed  to  require,  en- 
courage, or  permit  an  employer  to  adopt  hir- 
ing or  promotion  quotas.  .  ."  This  language 
is  similar  to  a  provision  included  in  H.R.  1  as 
reported,  with  the  exception  that  the  sub- 
stitute adds  the  word  "permit."  The  sub- 
stitute also  then  defines  the  word  "quota""  in 
a  very  narrow  manner  and  provides  that  the 
use  of  a  quota  is  an  unlawful  employment 
practice  under  Title  VU.  The  anti-quota  lan- 
guage in  the  substitute  does  not  respond  to 
the  concern  that  passage  of  the  bill  will  lead 
to  unspoken  reliance  by  employers  on  work- 
place numbers  in  hiring  and  promotion  as  a 
means  to  avoid  litigation. 

The  quota  concern  generated  by  H.R.  1  has 
always  been  that  employers  will  covertly  use 
race  or  sex  preferences  in  hiring  and  pro- 
motion to  correct  statistical  imbalances  in 
their  workforce  in  order  to  avoid  costly  law- 
suits. Opponents  of  H.R.  1  have  never  main- 
tained that  the  bill  would  legitimize  quoU 
hiring   or   promotion,    nor   have   opponents 
maintained   that   quota   hiring   would   cur- 
rently be  penr.issible.  Indeed,  a  strong  case 
can  be  made  under  current  Supreme  Court 
precedent  that  strict  use  of  a  hiring  or  pro- 
motion quota  is  already  illegal.  The  problem 
with  H.R.  1.  both  as  reported  and  with  the 
substitute  language,  is  that  it  leaves  em- 
ployers between  a  rock  and  a  hard  place.  If 
their  workplace  numbers  don"t  look  right, 
employers  may  be  on  the  hook  for  disparate 
impact  or  intentional  discrimination.  If  em- 
ployers try   to  correct  workplace   numbers 
through   the   use   of  racial   or  sexual   pref- 
erences. they"re  on  the  hook  for  reverse  dis- 
crimination. The  anti-quota  language  does 
not  change  the  fact  that  H.R.  1.  even  in  its 
latest  form,  creates  tremendous  pressure  on 
employers  to  avoid  litigation  both  because  1 ) 
the  rules  of  proof  are  stacked  against  them 
in  disparate  impact  cases  and  2)  their  liabil- 
ity for  punitive  and  compensatory  damages 
In   class   action    intentional   discrimination 
cases  based  on  statistical  imbalances  can  be 
astronomical.  In  the  minds  of  many  employ- 
ers, the  surest  way  to  avoid  litigation  will  be 
to  massage  the  numbers  just  enough  that  at- 
tention is  not  drawn  to  the  makeup  of  their 
workforce. 


Further,  while  providing  that  the  use  of  a 
■quoU"'  is  an  unlawful  employment  prac- 
tice, the  substitute  for  H.R.  1  very  narrowly 
defines  the  scope  of  practices  that  fall  within 
that  prohibition  through  narrowly  defining 
the  term  "quota. '"  The  restrictive  nature  of 
the  prohibition  effectively  permits  a  wide 
range  of  racial  and  sexual  preferences— the 
necessary  implication  being  that  any  prac- 
tice not  prohibited  is  permitted— turning  the 
so-called  prohibition  on  its  head. 

The  substitute  defines  an  illegal  quota  as 
■a  fixed  number  or  percentage  of  persons  of 
a  particular  race,  color,  religion,  sex.  or  na- 
tional origin  which  must  be  attained,  or 
which  cannot  be  exceeded,  regardless  of 
whether  such  persons  meet  necessary  quali- 
fications to  perform  the  job.""  (Section 
lU(bi).  The  employment  practices  of  few  em- 
ployers would  fall  within  this  ban.  as  few 
would  be  willing  to  hire  or  promote  individ- 
uals lacking  necessary  qualifications.  Typi- 
cally, hiring  or  promoting  by  the  numbers 
occurs  when  a  race  or  sex  preference  results 
in  the  selection  of  a  less  qualified  individual 
over  a  more  qualified  individual.  It  does  not 
appear  that  this  type  of  quoU  hiring  or  pro- 
motion would  be  prohibited  by  the  quota  ban 
and,  in  fact,  would,  therefore,  be  permitted. 
As  was  previously  mentioned,  quotas  in  the 
narrowly  defined  form  contained  in  the  sub- 
stitute are  arguably  already  illegal,  and  the 
deHnltion  does  not  reach  the  types  of  hiring 
and  promotion  practices  that  employers  will 
likely  resort  to  as  a  means  to  avoid  litiga- 
tion. 

The  substitute  also  attempts  to  codify  Su- 
preme Court  law  with  respect  to  when  the 
use  of  racial  or  sexual  preferences  are  per- 
missible under  Title  VU.  This  is  quite  a  com- 
plex area  of  the  law.  and  the  numerous  Su- 
preme Court  decisions  on  this  point  are  far 
from  consistent.  It  is  doubtful  whether  H.R. 
1  is  the  proper  vehicle  to  codify  this  com- 
plicated body  of  law  en  masse  when  there  has 
been  very  little,  if  any.  substantive  discus- 
sion of  the  utility,  the  relative  merits  and 
appropriateness  of  the  various  manifesta- 
tions of  affirmative  action  policies,  includ- 
ing racial  and  sexual  preferences.  The  sub- 
stitute attempts  to  take  the  easy  way  out  by 
prohibiting  the  narrowest  form  of  quotas, 
that  are  probably  already  illegal,  and  refus- 
ing to  directly  address  the  realities  of  the 
workplace  and  the  manner  in  which  hiring 
and  promoting  by  the  numbers  affects  the 
employment  opportunities  of  all  workers. 

The  ironic  effect  of  the  new  '"no  quota"" 
language  is  to  sweepingly  endorse  racial  and 
sexual  preferences  in  many  situations.  As 
such,  it  extends  the  scope  of  H.R.  1  into  en- 
tirely new  areas  never  explored  directly  or 
indirectly  at  hearings  or  in  debate. 

Section  113.  RetroactivityTransition 
Rules. 

The  new  provision  will  apply  the  law  to  all 
cases  still  under  review  in  the  courts.  Thus, 
fact  situations  will  be  rejudged  under  en- 
tirely new  legal  standards  not  existing  at  the 
time  those  situations  arose.  Cases  which 
have  been  in  litigation  for  years  will  be 
thrown  back  to  initial  proceedings.  Further, 
entirely  closed  and  finished  cases  could  be 
reopened  "if  justice  requires.""  While  pro- 
ponents of  H.R.  1  will  argue  that  this  stand- 
ard is  simply  adopted  from  existing  rules  on 
civil  procedure,  legislative  history  on  a  simi- 
lar provision  in  the  bill  the  President  vetoed 
basically  instructed  the  courts  to  take  a 
more  expansive  view  of  this  provision  than 


current  law  would  justify.  If  proponents  only 
wish  to  reflect  existing  law.  there  is  no  need 
for  this  provision.  Further,  obviously,  much 
litigation  will  revolve  around  whether  "jus- 
tice"" requires  that  a  case  be  reopened. 
Section  114.  Congressional  Coverage. 
The  Senate  and  "Instrumentalities  of  Con- 
gress"" are  now  covered,  but  still  no  private 
cause  of  action  is  permitted.  The  same  dou- 
ble standard  remains. 

Sections     115.     116.     Use     of    Tests/Race- 
Norming. 

Section  115.  entirely  new,  amends  title  VII 
to  place  very  strict  limitations  on  the  use  of 
tests.  For  example,  the  sole  focus  on  job  per- 
formance with  respect  to  each  job  would 
eliminate  the  now  common  use  of  tests  to 
predict  performance  in  a  range  of  jobs.  The 
concept  that  a  test  must  "validly  and  fairly'" 
predict  job  performance,  while  sounding  in- 
offensive, also  raises  a  host  of  issues  for  liti- 
gation. If  a  test  is  ■"valid."'  what  does  the  ad- 
ditional qualifier  of  "fair""  mean?  (These  are 
special  rules  over  and  above  those  concern- 
ing disparate  impact  analysis.)  Section  116 
then  places  restrictions  on  race-norming.  but 
the  prohibition  on  race-norming  has  now  be- 
come almost  irrelevant  as  section  115  has  ef- 
fectively severely  restricted  the  use  of  em- 
ployment testing.  No  test;  no  race-norming. 
Section  119.  Protection  of  Extraterritorial 
Employment. 

The  substitute  contains  a  new  provision 
which  responds  to  a  recent  Supreme  Court 
decision  (Aramco)  that  title  VII  does  not 
apply  extraterritorially  to  regulate  the  em- 
ployment practices  of  U.S.  businesses  over- 
seas. The  provision  would  extend  title  VII 
coverage  to  United  States  citizens  who  are 
employed  abroad  by  American  firms,  but 
would  provide  an  exemption  if  compliance 
with  title  VII  would  cause  the  firm  to  violate 
a  law  of  the  foreign  nations  in  which  it  is  op- 
erating. The  provision  in  the  substitute  is 
consistent  with  the  position  of  the  adminis- 
tration before  the  Supreme  Court,  but  once 
again,  a  far-reaching  change  in  employment 
discrimination  law  is  being  undertaken  with 
no  pretense  of  substantive  consideration  in 
the  legislative  process.  The  extension  of  title 
VII  coverage  contained  in  the  substitute 
would  affect  an  estimated  2.000  U.S.  compa- 
nies which  operate  21.000  overseas  units  in 
121  countries.  The  provision  would  also  ex- 
tend title  Vn  coverage  to  foreign  corpora- 
tions which  are  "controlled""  by  American 
employers.  The  substitute  establishes  a  set 
of  factors  for  determining  corporate  control, 
another  issue  that  will  be  subject  to  much 
litigation.  For  your  information,  the  Age 
Discrimination  in  Employment  Act 
("ADEA")  was  amended  in  1984  to  provide  for 
extraterritorial  application.  The  amendment 
was  widely  supported  in  the  House. 

Needless  to  say.  hearings  on  an  issue  of 
this  importance— extension  of  an  American 
law  to  other  countries  and  all  the  potential 
problems  that  may  entail— would  have  been 
useful. 
Section  120.  Attorneys"  Fees  Provision. 
This  entirely  new  provision  would  reverse 
another  recent  decision  by  the  Supreme 
Court  (West  Virginia  University  Hospitals) 
which  found  that  expert  witness  fees  and 
other  litigation  expenses  were  not  recover- 
able under  42  U.S.C.  1988,  a  general  attor- 
neys" fees  provision  applicable  to  several 
civil  rights  laws. 

Without   hearings,   it  is  difficult   to   say 
what  the  effect  of  this  provision  is. 
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Section 


HR  1.  as  {eported 


Brwks/Fisn  substitute 


MkIkI  substitute  (administration  prcposal) 


Wards  Cmt  (Oisoarate  Im- 
pact). 


(1)  Defines  'business  necessity"  (tw-pronged); 

Selection  prKtices  bear  a  signilicant  relation- 
ship to  successful  perlormance  of  the  job 

Non-selection  practices;  have  a  significant  rela- 
tionship to  a  significant  business  objective  of 
the  employer 


Specifies  that  language  is  meant  to  overturn 
Wards  Cove  and  codify  Gnggs  for  the  meaning 
of  "business  necessity" 


(2)  Shifts  burden  of  proof  to  employer  to  justify 
praclKX  Khen  disparate  impact  is  established 

(3)  Allow  grouping  of  practices  urithout  reouinng 
plaintiff  to  identify  specific  practices  wthm 
ttie  group  which  caused  the  impact.  Limited 
exception  when  court  finds  plaintiff  could 
identity  practices  which  contributed  to  impact. 
Defendant  required  to  justify  practices  wliich 
"contribute "  to  impact. 

(4)  Per  se  violation  of  Title  VII  when  an  alter- 
native employment  practice  eiists  which  does 
not  haM  a  disparate  impact 


(^mments  (comments  on  Broota^isti  substitute 
(BfS)  m  CAPS) 


Defines   business  necessity"   Defines  "business  necessity- 
Bear  a  significant  and  manifest  relationstiip  to    tfaving  a  manifest  relationship  to  the  emplov- 
the  requirements  for  effecitve  job  performance.        ment  in  Question  or  legitimate  employmnit 

goals  are  significantly  served  by.  even  if  they 
do  not  rejuire,  the  challenged  prKtice 


Specifies  that  language  is  meant  to  overturn    No  provision 

Wards  Cove  and  codify  Griggs  for  both  the 

meaning  of  "business  necessity"  and  the  type 

and  sufficiency  of  evidence  reouiied  to  prove 

"business  necessity". 
Defines  "reguiiements  for  effective  job  perform- 
ance" to  include  factors  such  as  attendance. 

punctuality  and  not  engaging  m  misconduct  or 

insubordination 

Same  as  H.R.  1  as  uported  _ AJso  shifts  burden  ol  proof  to  employer  when  div 

parate  impact  is  established 
Retains  grouping  of  practices  rule,  but  has  modi-     " 

fied  exception  somewhat  tc  require  plaintiff 

after  discoveiy  to  identity  practice.  Defendant 

still  reouiied  to  justify  practices  wtiich  "con- 

tnbute" 


Does  not  allow  gioupmg  of  practices . 


Per  se  violation  of  Title  VU  when  an  altematwe 
employment  practice  is  available  and  has 
more  than  a  negligibly  less  disparate  impact 


Violation  wfien  alternative  employment  practice  is 
comparable  m  cost  and  effectiveness  to  that 
causing  disparate  impact  and  ttie  employer 
still  refuses  to  adopt  it 


(5)  Requiies  "demonstrable"  evidence    No  provision 


No  provision 


(6)  Existence  of  statistical  imbalance  alone  does 
not  prove  disparate  impact 

(7)  Drug-use  rules  are  unlawful  only  when  adopt- 
ed for  intentionally  discriminatory  purposes 


Same  as  If.R.  I  as  reported 


No  provision 


Same  as  HR  1  as  reported   No  provisioii . 


No  provision 


Pnce  Watertioiise  . 


ftlartm  versos  Wilkes  . 


Overturns  Supreme  Court  decision  by  Justice 
Brennan 

Establisties  a  course  of  action  when  discnmina- 
tory  motive  was  a  contributing  factor  in  deci- 
sion: if  employer  prows  that  the  same  deci- 
sion anuld  have  been  made  anyway,  it  is  still 
liable  for  punitive  and  compensatory  damages 


Imposes  broad  limitation  on  ability  to  challeiige 

consent  decrees. 


An  employer  may  rely  on    relative  gualifications    No  provision  

or  skills '  in  selection  procedures;  however,  if  ~" 

such  reliance  results  in  disparate  impact,  the 
reliance  must  be  required  by  "business  neces- 
sity" 

Same  as  HR  1  as  reported,  except  No  provision  (but  see  new  damage  proviswiu 

Changes  contnbutmg   to  "motivating"  factor  ...        bekwl. 


Same  as  HR  1  as  reported 


Codifies  Supreme  Court  decision  allowing  chal- 
lenges to  consent  decrees  according  to  Federal 
Rules  of  Civil  Piwedure  (must  jom  a  party  to 
the  original  suit  to  prevent  challenge  by  that 
party) 


iJKance  

Statute  of  limitations 

Patterson  


Overturns  Supreme  Court  decision 


Same  as  HR  I  as  reported   Same 


Extended  from  180  days  to  2  years  and  begins  to 

run  when  the  violation  occurred  or  when  it  is 
applied  to  the  plaintiff,  whichever  is  later 

Owrtums  Supreme  Court  decision  Restores  ex- 
pansive reading  of  Section  1981  to  prohibit 
discrimination  in  all  aspects  of  a  contract, 
i.e .  covers  all  aspects  of  employment. 


Extended  from  180  days  to  18  months  and  be-    No  provision  . 
gins  to  run  when  the  system  adversely  affects 
the  plaintiff. 


Same  as  H.R.  1  as  reported 


Same  provision 


Aramco  (Overseas  coverage)     No  pnwisnn 


Damages 


Allows  unlimited  punitive  and  compensatory 
damages  for  intentional  discnminalion  (puni- 
tive when  there  is  malice  or  reckless  or  cal- 
lous indifference  to  "Federally  protected  nglits 
ol  others") 

Jury  tnals , 


Overturns  recent  Supreme  Court  decision  to  ex- 
tend coverage  of  Title  VII  to  citizens  ol  the 
United  States  who  are  employed  in  a  foreign 
country  by  US  businesses,  unless  compliance 
would  cause  the  company  to  violate  the  for- 
eign nation's  laws 

"Caps"  punitive  damages  tor  intentional  dis- 
crimination at  S150.000  or  an  amount  equal 
to  compensatoiy  damages  plus  backpay. 
whiclievet  is  greater 


No  provision 


Retains  existing  Title  VII  remedies  with  the  addi- 
tion of  a  new  remedy  for  harassment 

Employee  must  use  employer's  procedures  first    . 

Allows  immediate  injunctive  relief       

Allows  tlSO.OOO  remedy,  tnal  before  a  judge,  but 
if  courts  find  that  the  7lh  Amendment  re- 
quires juries  to  hear  the  issue  of  liability,  the 
judge  will  still  determine  the  damajes. 


BFS  DEFWITION  STU  FAILS  TO  CODIFY  GRIGGS 
mat  WAS  BROADER  SOU  FOCUS  ON  "EF- 
FtCTIVf  JOB  PERFORMANCE'  EXCUJOES  REU- 
ANCE  OK  OTHER  ifGITWUTE  ECONOMIC  FAC- 
TORS ALSO  CAM  T  USE  FACTORS  TO  MEASURE 
ABHIPf  TO  EXCEL  TESTMG  E)(PtRIS  HAVE 
STRONGLY  OBJECIEB  TO  WORD  "SiamCAIIT  " 
NO  APPIICABILITT  TO  NONSOECTION  PRAC- 
TICES Administration  bill  developed  from 
Gnggs.  Bearer.  Watson,  and  Wards  Cove 

BFS  NEW  TYPE  AND  SUFFKSNCr  lANGUNX 
UNClfAR  BUT  MAY  NOT  BE  DBECTEO  AT  AC- 
COMPUSWIC  SAME  PURPOSE  Of  DROPPED 
REQUREMENT  FOR  OEMONSTRABU  EVI- 
DENCE. IE  ,  FORMAL  VALIDATION  (SEE  BELOW 
AT  #5.) 

SUGHTLY  AMELIORATES  PROeUM  OF  EXCLUSIVE 
FOCUS  OR  JOB  PERFORMANCE  BUT  DOES  NOT 
GO  FAR  ENOUGH 

HR.  1.  the  new  suDstitute  and  the  Admmistra- 
tion  bill  all  reverse  Wards  Cove  on  this  issue 

Administration  bill  would  preserve  long-standing 
case  law  "Grouping"  contrary  to  existing  law 
even  pnoc  to  Warts  Cove  BFS  EXCEPTION  B 
MINMAL  HMTOVOIENT  TO  THE  EXTENT  IT  IS 
DECIPHERABLE.  Further  many  practices  not 
cowred  by  recordkeeping  requiiements.  "Con- 
tnbution'  also  lower  threshold  than  causation. 
H.R.  1  and  BFS  remain  imy  unclear 

H  R  1  creates  new  rule  on  this  issue  BFS  SHUF- 
FUS  PROWSION  imo  NEW  SECTION  BUT 
tIAVES  ESSENTIALLY  UNCHANGED:  NEW  PRO- 
VISION  STATING  DIFFERENCE  M  ilPACT  MUST 
BE  MORE  THAN  "MERUY  NEGLB8U'  DOES 
NOTHMG 

BFS  DROPS  THIS  SPECIFIC  LANGUAGE  BUT  MAY 
RETAIN  AFFECT  THROUGH  THE  NEW  LANGUAGE 
DISCUSSED  ABOVE 

Provision  is  irrelevant,  merely  codifies  existing 
rule  that  workforce  comparisons  must  be  be- 
tween relevant  labor  pools 

Exclusion  from  impact  analysis  is  rccessaiy 
under  H  R  1  and  the  BFS  because  of  the  on- 
erous nature  of  HR  is  new  requiiements 

RELIANCE"  STia  MUST  BE  PROVEN  BY  BUSI- 
NESS NECESSnr  SO  provision  is  ORCUIAR 
ANO  DOES  NOTHING  FACT  THAT  CIARHCATWN 
is  even  NEEDED  ON  THIS  mOCATES  THE 
MANY  PROBLEMS  WITH  HR   1 

BFS  SIMPLY  GOES  BACK  TO  H  R  4000  AS  WTRO- 
DUaO  IN  lOlST  CONGRESS  NO  IMPROVE- 
MENT EMPLOYER  REMAINS  UABLE  FOR  PUNI- 
TIVE ANO  COMPENSATORY  OAM/IGES  EVEN  f 
IT  IS  PRO'/EN  THAT  THE  SAME  DECISION 
WOULD  HAVE  BEEN  MADE  RtGARDlESS  VE- 
TOED BU.  tWOUlD  HAVE  UMITEO  LIABUTY  TO 
AHORNEYS'  FEES  AdministrMmi  biB  wwM 
leaw  case  law  intact,  i.e .  no  taunt  W  action 
m  "mixed  motive "  cases  if  tlit  eaploicn  can 
prove  he/she  aouM  havi  made  the  same  deci- 
sion regartless  a(  iniHiver  bias  DOJ  study 
shows  lew  emptoyen  win  these  cases 

These  cases  typically  inwlve  reverse  discrimina- 
tion issues  Wilkes  simply  held  that  victims  of 
such  discnminatM  staaU  be  allowed  to  chal- 
lenge such  ttemt  to  Mcfinine  if  they  were 
property  issued,  aniess  (hey  were  parties  to 
the  onginal  case  Vetoed  bill  more  limited 
than  HR  1  and  BFS 

H  R  1  and  BfS  go  further  than  overturning  case. 
but  few  issues  remain 

Extension  will,  as  with  other  provisions,  create 
delays  m  resolving  disputes.  BFS  REDUCTION 
FROM  2  YEARS  TO  IS  MONTHS  MWOR 
CHANGE 

No  issues.  Bcept  that  proponents  of  HR  1  claim 
Administralaas  mmal  «l  Parterson  is  incon- 
sistcM  aiUi  nfasal  la  aawnd  Title  VU  to  in- 
cMe  puaitM  tad  canpensatory  damages 
Reversal,  hovcwr.  goes  to  scope,  not  type  of 
damages 

TOTAUY  NEW  ISSUE:  NEVER  SUBICT  ID  HEAR- 
INGS 


Administratiori's  proposal  targeted  at  harass- 
ment, where  no  monetary  remedy  usually  ex- 
ists under  current  law  H  R  1  and  BFS  would 
result  in  protracted  litigation,  lawyers  bo- 
nanza and  quotas  because  ot  concern  lor  as- 
tronomical liability  in  intentional  discnmma- 
tion  class  action  cases,  whicii.  like  impact 
cases,  are  based  on  wortrtoice  statistical  im- 
balances BFS  CAP  NO  CAP  AT  Aa  AS  IT 
WKi  CONSTANTLY  aOAT  DEPENOUG  ON 
AMOUNT  AWARDED  FOR  COMPENSATORY  DAM- 
AGES ANO  BACKPAY 
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HR  t. » itgoned 


BfOOkj/fisX  substitute 


Micliel  sulislitute  ladmmislration  proposjl) 


Comments  (comments  on  Broohs/fisli  substftute 
(BFSI  in  CAPS) 


HXorv)  and  aoet  nlness 
fees 


No  pfowsiOA  ■ 


Ptohitiits    comiielW  •a«er  ot  atforners'  tees 
as  part  of  settlemwl.  irteruat  Jeff  0 


Alloas  rtamri  ot  eipeit  antness  fees  and  other 

>>ti|ation  eipenscs.  lew^ing  Crawford  Fittings 

AIKhk  prevailini  part)  m  a  consent  cnallenge  to 

collect  attorneys'   tees  from   original  losing 

party.  ne«  challenger  or  Poin.  reverjmg  Zipes 

UloiB  recovery  of  attorneys'  fees  tor  time  spent 

I  o<  settlement  otter  e«n  inougn 

I  won  IS  less  than  such  otter. 


Casts  against  Federal  Gov- 
ernment 


Vti-quota  laflguage 


Cmptoynieflt  testing 

Ract-Ngniixi 

Concrate  of  Cangicss 


Severability 
Efttctnc  dales 


Reverus  new  Supreme  Court  case  on  Section 
1988  regarding  eipert  nitntss  fees  and  other 
liligatiwi  eipenses  (West  Virgmial 


Prohibits  "compelled'  vmver  ot  attorneys'  lees 
as  a  condition  of  settlement  Out  allows  vol- 
untary waiver  as  part  of  a  negotiated  settle- 
ment 

Same  as  HR  1  as  reported    


No  provision  - HR.  1.  in  one  tell  swoop,  lewises  «  Supreme 

Court  decisions  to  etfectradjr  ewaod  nounds 
for  recovery  of  lees  BFS  N)OS  iMTHOI  ONE. 
vmCH  H<IS  NEVER  BEEN  SUBKCT  TO  HEAR- 
INCS  NEW  WAIVER  LANGUAGE  DOES  UTTIE 
BECAUSE  VOLUNTARINESS  IS  SI»iP.Y  PART 
OF  QUESTION  OF  WHETHER  WAMR  IS  COM- 
PELLED ATTORNEY  ONLY  PARTY  PROTECTED 
BY  AU  ntis 

No  provision „„. _ 


Eitends  the  Statute  of  limitations  m  cases 
against  the  Fed'l  Govt  Irom  30  days  to  90 
days 

States  that  nothing  m  this  Act  shall  be  con- 
strued to  encourage  or  requnt  an  employer  to 
adopt  quotas,  provided  that  current  court-or- 
dered remedies  and  atlirmatne  action  are  not 
affected. 


No  provision 


Same  as  HR  1  as  reported 


Same  as  HR  1  as  reported 


Same  as  HR  1  as  reported  


Allows  recovery  of  opert  witness  lees  under  Title 

vn  of  up  10  t300  per  day. 
No  provision  


No  provision 


Same 


Ho  prevnnn 


Slates  that  notliing  m  this  Act  shall  be  con-  No  provision 
strued  to  encourage,  requite,  or  permit  an  em- 
ployer to  adopt  quotas  Oelmes  quota  as 
a  toed  number  or  percentage  to  be  attained 
or  not  eceeded.  regardless  of  ability  to  meet 
the  qualilicatnns  for  a  |0b  Also  pmvides  that 
"atlirmative  action"  is  lawful  it  (I)  consrst- 
enl '  wilN  ciirrent  decisions  by  Supreme  Court. 
or  (7)  in  the  absence  of  such  a  decision,  olh- 
eninse  m  actonlance  with  discnmmalion  law 


Prohibits  the  use  ot  employment  tests  unless    No  provision „.... 

such  test  "validly  and  lairty    predicts  ability 

to  perform  the  |0t   "in  a  manner  consistent 

with   these  amendments 
Prohibits  an  employer  from  adiuslmg  test  scores    Prohibits  race-norming 

on  written  empioymenl  tests  based  on  race. 

SB.  color,  religion,  national  ongm 


Applies  these  amendments  to  Congress 


t  dispute  i«olu- 
AmendiMnt  to  AOCA 

Rules  of  construction 
Glass  Ceiling  Commssion 


Comparable  worth/pay  eq- 
uity 


Reports  based  on  SB.  race. 

ethoicily 


Details  application  ot  the  amendments  to  the 
Senate  the  House,  and  the  instniiiwnlalilies 
ol  Congress- 

No  private  causo  ot  action  No  pnvale  cause  ol  action  -.. 

Encourages  use  ol  altematwe  dispute  resolution       Same  as  H  R  1  as  reported   — 


Amends  Age  Discrimination  m  Employment  Act  to 
allow  2-it»i  statute  ol  limitations  and  other 
changes  to  rellect  those  made  to  Title  VII 

Adds    right  to  sue"  notice    

New  statutory  construction  rules  amend  all  fed- 
eral Civil  rights  laws,  ol  which  Title  VII  is  but 
one  Courts  must  interpret  all  broadly  and  not 
apply  any  m  sucn  a  manner  that  one  would 
limit  another,  despite  overlaps 

DOl  study  ol  aititicial  barriers  to  advancement  ol 
women  and  minorities  into  lop  management 


'Pay  Equity  Technical  Assistance  provision  in- 
structs DOl  to  study  wage-seltmg  practices  to 
ddtrmine  whether  improper  bias  plays  a  role 
Of  wkether  wages  set  on  basis  ol  work  per- 
tafmed  and  other  appmpnate  lactors  "  Such 
factors  dehned.  do  not  include  market  place 
demands 

Requim  EEOC  and  OFCCP  annually  to  report  to 
Congress  on  employment  opportunities  and 
wages,  bronen  down  by  race.  sei.  national  ori- 
gin, and  ethnicity,  wilhm  industries  and  occu- 
pational groups 

Should  any  part  ol  the  Act  be  invalid,  the  rest  is 
eat  aMRted 

%Ms  amainents  retroactively  to  the  dates  ol 
tie  onfiiitl  cases  overturned  by  the  legislation 


Same  as  H  R  1  as  reported 


Same  as  HR.  1  as 


Same  as  H  R  1  as  reported 


Same  as  H  R  I  as  reported 


Same  as  H  R  1  as  reported 


Applies  these  amendments  to  Congress  (broader 

language,  also  encompasses  oHices  such  as 

GAO.  OIA.  etc ) 
Provides  lor  pnvale  cause  ol  action 
Encourages  use  ol  alternative  dispute  resolution. 

including  binding  arbitration,  where  knowing 

and  voluntary 
No  provision 


No  provision 
No  provision 


No  issues 


Pure  lig  leal,  pmvision  does  nothing  BFS  ADDI- 
TIONS DO  NOT  ADDRESS  CONaRN  TTIAT  H  R 
1  WILL  CAUSE  EMPLOYERS  TO  COVERTLY  EN- 
GAGE IN  QUOTA  HIRING  AND  IS.  M  FACT. 
WORSE  THAN  H  R  1  THE  LIMITED  DEFNmON 
OF  "QUOTA  IMPHCITLY  APPROVES  AU  OTHER 
TYPES  OF  PREFtRENTIAl  TREATMENT  FINAaY. 
A  BLANKET  VAGUE  ADOPTION  OF  AU  SU- 
PREME COURT  DECISIONS  (SUBJECT  TO  MANY 
INTERPRETATIONS)  WITHOUT  HEARINGS.  IS 
HAROIY  APPROPRIATE 

ENTTRtlY  NEW  PROVISION  SEVERELY  RESTRCTS 
THE  USE  Of  EMPLOYMENT  TESTING 


BFS  PROHBITION  AUHOST  IRRELEVANT  AS  PRE- 
CEDING PROVISION  ON  TESTING  SEVERELY  RE- 
STRICTS USE  OF  TEST  NO  TESTS.  NO  RACE- 
NOkMMG. 

BFS  RETAINS  DOUBLE  STANDARD  FOR  CONGRESS 
WITH  NO  PRIVATE  CAUSE  OF  ACTION 


No  provision 


No  provision 


No  provision 


Same  as  H R  1  as  reported  _ Same  as  HR  1  as  reported 

Purely  prospectne  


Applies  new  law  to  cases  slill  under  review: 
ckised  cases  may  be  reopened  it  "lustice"  re- 
quires 


Selectively  reverses  long-standmg  rules  goicrmng 
interpretation  ol  statutes,  pailiculany  where 
overlapping  Chaos  will  result  as  courts  strug- 
gle with  these  new  rules. 

Very  similar  to  DOl  administrative  initiative  and 
Republican  bill  (HR  1149.  Molinan)  HR  I 
and  BF3.  however,  notably  omit  disclaimer  ol 
quotas  lound  m  HR  1149 

Implies  worth  ol  jobs  can  be  objectively  evalu- 
ated by  outside  eiperts"  without  regard  to 
laws  ot  supply  and  demand  to  determine  what 
lactors  set  wages  Lays  ground  work  lor  com- 
parable worth  claims. 


Why  IS  all  this  required'  Race-  and  se-specilic 
inlormalion  arguably  belies  any  claims  that 
H  R  I  and  BFS  are  race  and  sei  neutral 


BFS  IMPROVEMENT  IN  AN  INITIALLY  OUTRAGEOUS 
POSITION  STU.  UNFAR  TO  APPLY  NEW  RULE 
TO  PCNOMG  CASES  BASED  ON  PAST  ACTIONS 
AND  LEGAL  PRINCPIES  FURTHER.  MUCH  UTI- 
GATWN  WKi  TURN  ON  WIH  '  JUSnCE  '  RE- 
QUIRES THAT  A  CASE  BE  REOPENED  (SAME 
PROVISION  AS  VETOED  BILL,  UGISIATIVE  HIS- 
TORY TOOK  EXPENSIVE  VIEW  Of  WHEN  RE- 
OPENING APPROPRIATE) 


Mr.  BROOKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Sarp.\uus]. 

Mr.  SARPALIUS.  Mr.  Chairman,  we 
were  all  elected  to  come  into  this  room 
to  try  to  do  what  is  right  and  to  try  to 
do  what  is  best  for  this  country.  We 
should  all  have  a  dream  of  what  we 
think  the  ideal  country  would  be  like. 


One  of  those  dreams  would  be  to  be 
strong  and  brave,  and  we  have  just 
shown  that  in  the  Middle  East.  But  one 
of  these  dreams  must  be  equality,  that 
no  matter  the  color  of  your  skin, 
whether  you  are  male  or  female,  your 
national  origin  or  religious  belief,  we 
would  all  be  equal.  That  is  the  Amer- 
ican dream. 


I  voted  against  the  last  civil  rights 
bill  because  of  my  fear  that  Govern- 
ment would  be  coming  into  businesses 
and  telling  them  who  to  hire,  but  I  am 
convinced  that  this  bill  reaches  toward 
that  American  dream.  The  language  is 
very  clear:  right  here,  it  is  black  and 
white.  It  says,  "Quotas  shall  be  deemed 
to  be  an  unlawful  employment  prac- 
tice." 


So  I  am  going  to  vote  for  this  bill. 

I  hope  and  pray  that  when  my  son 
reaches  my  age  that  he  will  find  a 
country  where  people  are,  indeed, 
treated  equal  regardless  of  their  reli- 
gious belief,  color  of  their  skin,  or 
whether  they  be  male  or  female. 

Mr.  HYDE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.   E>oo- 

LITTLE]. 

Mr.  DOOLITTLE.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  1. 

Mr.  Chairman,  I  speak  tcxJay  in  opposition  to 
H.R.  1,  a  bill  which  would  not  bring  about  the 
colort)lincl  society  we  desire  but  would  actually 
exacerbate  racial  divisions  in  America,  while 
doing  nothing  to  help  qualified  minority  work- 
ers. 

The  Supreme  Court  decisions  which  H.R.  1 
seeks  to  overturn  were  arrived  at  properly 
through  careful  consideration  of  constitutional 
and  legal  questions.  H.R.  1,  on  the  other 
hand,  is  politically  motivated. 

Under  Title  VII  of  the  Civil  Rights  Act  of 
1964,  damages  are  limited  to  backpay,  rein- 
staterrtent  and  other  injunctive  relief.  H.R.  1 
would  allow  unlimited  compensatory  damages 
and  punitive  damages  up  to  a  limit  of 
$150,000.  Because  H.R.  1  also  makes  it  sig- 
nificantly easier  to  win  a  judgment  against  an 
employer,  it  would  cause  a  dramatic  increase 
in  the  volume  of  litigation  in  our  already  suffo- 
cating courts.  The  threat  of  such  litigation  will 
drive  employers  to  use  quotas. 

In  a  letter  to  Congressman  Bill  Gcx)Oling, 
Attorney  Zachary  Fasman  explained  why  H.R. 
1  would  lead  to  quotas: 

The  proponents  of  this  leg-islatlon  consist- 
ently have  argued  that  the  expanded  rem- 
edies in  question  will  apply  only  to  cases  of 
Intentional  dlscrimlnaUon.  In  fact,  *  *  *  the 
bill  would  allow  compensatory  and  punitive 
damages  in  *  *  *  class  actions  premised  upon 
the  disparate  treatment  theory  of  discrimi- 
nation. 

The  premise  under  which  statistical  evi- 
dence is  used  in  disparate  treatment  class 
actions  is  very  similar  to  that  used  in  dispar- 
ate Impact  cases.  Plaintiffs  will  tend  to 
abandon  the  disparate  Impact  theory  en- 
tirely in  class  cases,  in  order  to  take  advan- 
tage of  the  significantly  expanded  remedies 
made  available  in  such  cases  by  H.R.  1. 

This  possibility  would  impose  enormous  pres- 
sure upon  employers  to  hire  and  promote  in  a 
race  and  sei  conscious  rruinner  (emphasis 
added).  Unlike  disparate  impact  cases,  where 
an  employer  can  prove  that  a  challenged 
practice  is  justified  as  a  business  necessity, 
there  is  no  justification  defense  in  a  dispar- 
ate treatment  class  action.  The  availability 
of  compensatory  and  punitive  damages,  and 
jury  trials,  in  such  cases  would  lead  a  risk- 
averse  employer  to  ensure  that  its  employ- 
ment practices  cannot  be  challenged  on  a 
disparate  treatment  theory.  In  other  words, 
the  risk-averse  employer  would  have  strong  rea- 
sons to  avoid  any  statistical  claims  that  its  work 
force  was  in  some  way  unbalanced  (emphasis 
added). 

De  facto  quotas  would  be  the  risk-averse 
employer's  answer  to  the  ever-present  threat 
of  a  disastrous  lawsuit.  The  ban  on  quotas  in 
H.R.  1  is  thus  a  form  of  Onwellian 
doublespeak.  The  hypocrisy  of  H.R.  Vs  ban 
on  quotas  is  revealed  by  the  fact  that  while 
the  bill  establishes  no  penalties  if  the  quota 
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ban  is  violated,  substantial  money  damages 
can  be  imposed  for  being  found  guilty  of  dis- 
crimination. 

But  while  quotas  would  t>e  the  end  result 
the  fundamental  problem  with  H.R.  1  is  its  dis- 
regard for  the  rule  of  law.  The  rule  of  law  in- 
sists that  every  law  conform  to  fundamental 
principles  including  certainty,  prospectivity, 
and  generality. 

First,  laws  must  be  known  and  certain.  H.R. 
1  creates  uncertainty  and  confusion.  Employ- 
ers face  a  state  of  perpetual  jeopardy,  subject 
to  costly  ill-defined  lawsuits  that  are  neariy  im- 
possible to  defend  against  unless  they  hire  by 
the  numtjers,  i.e.  by  quotas.  Then,  with  a  cruel 
twist  of  irony,  H.R.  1  makes  hiring  by  the  num- 
bers illegal. 

Second,  laws  must  be  prospective— they 
apply  only  to  future  actions.  Retroactivity  vio- 
lates the  spirit  if  not  the  letter  of  the  "no  ex 
post  facto"  law  clause  of  the  Constitution,  and 
this  is  a  serious  blow  to  fundamental  notions 
of  fairness.  How  can  an  employer  act  today  if 
today's  legal  action  will  be  declared  illegal  to- 
monow,  and  yesterday's  acts  will  be  judged 
by  today's  mies.  Such  unstable,  art)itrary  laws 
smack  of  Hitler's  Germany  and  China's  Cul- 
tural Revolution. 

Third,  laws  must  be  general.  We  cannot 
make  artificial  distinctions  benefiting  or  injuring 
a  specific  race  or  group  of  people.  H.R.  1 
tramples  equality  tjefore  the  law  in  order  to 
create  some  mystical,  Utopian  equality  of  sta- 
tistical results.  But  law  cannot  be  measured  by 
results.  Law  must  treat  all  parties  equally  and 
let  the  cards  tall  where  they  may. 

Mr.  Speaker,  if  we  accept  the  violations  of 
rule  of  law  embodied  in  H.R.  1,  we  will  be  act- 
ing as  a  government  of  political  fjassion  and 
demagoguery — not  as  a  government  of  law. 
And  a  govemment  of  passion  is  rx)  govern- 
ment at  all;  it  becomes  a  blunt  weapon  swung 
by  those  who  hold  power.  We  cannot  allow 
the  law  to  t>ecome  such  a  weapon  without  ulti- 
mately destroying  Its  legitimacy. 

Mr.  Speaker,  I  urge  a  "No"  vote  on  H.R.  1. 

D  1110 

Mr.  HYDE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  under  the  guise  of 
civil  rights,  the  Brooks  substitute  in- 
cludes several  provisions  that  sup- 
posedly will  put  women  on  an  equal 
footing  with  their  male  counterparts.  I 
am,  of  course,  referring  to  the  com- 
parable worth  languiige  in  the  new  at- 
tempt at  quote  "civil  rights"  legisla- 
tion, as  embodied  in  the  substitute. 
Comparable  worth  was  not  included  in 
last  year's  bill  passed  by  the  House  or 
in  the  conference  report  agreed  on  by 
Congress. 

It  seems  to  me  that  because  all  pre- 
vious attempts  to  enact  comparable 
worth  legislation  have  been  rebuffed, 
this  language  is  an  unwelcome  addition 
to  an  already  horrendous  bill.  In  fact, 
because  of  the  lack  of  support,  no  hear- 
ings were  even  held  on  these  new  provi- 
sions by  the  committee  of  jurisdiction. 


Furthermore,  the  courts  have  rejected 
the  concept  of  comparable  worth  time 
and  time  again. 

The  controversial  language  being 
proposed  speciflcally  in  section  202  in- 
jects a  nontraditional  element  into  es- 
tablished civil  rights  law.  Never  has 
civil  rights  law  addressed  the  issue  of 
comparable  worth.  The  Brooks  sub- 
stitute calls  for  a  new  program  under 
the  Department  of  Labor  to  establish 
pay  equity  across  all  sectors  of  indus- 
try. Economists  argue  that  attempts  to 
impose  wage  controls  throughout 
American  business  through  comparable 
worth  would  be  costly  and  undermine 
efficient  allocation  of  resources. 

This  extraneous  provision  is  just  an- 
other example  of  the  proponents  trying 
to  make  the  new  quota  bill  more  palat- 
able to  women.  With  or  without  this 
section,  the  quota  bill,  better  known  as 
the  Brooks  substitute,  is  bad  legisla- 
tion. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  was  cut  off  earlier.  I 
wanted  to  commend  my  esteemed  col- 
league, the  gentleman  from  Texas  [Mr. 
SARPALIUS]  for  his  statement.  I  wanted 
to  say  that  the  gentleman  has  been 
most  effective  in  this  process  of  devel- 
oping a  workable  substitute,  a  response 
in  current  terms  that  he  and  others 
have  raised  to  the  reported  bill. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Ford],  the  distinguished 
chairman  of  the  Committee  on  Edu- 
cation and  Labor,  who  has  made  a 
major  contribution  to  the  resolution  of 
this  issue. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  bipartisan  substitute  to  our 
bill,  recognizing  that  compromises 
were  needed  to  reach  concerns  that  had 
been  expressed  to  us.  I  believe  that  the 
gentleman  from  New  York  [Mr.  Fish] 
and  the  gentleman  from  Texas  [Mr. 
Brooks]  have  put  together  an  amend- 
ment that  accomplishes  that  purpose. 

BUSINESS  NECESSITY 

The  Civil  Rights  Act  of  1991  reaffirms  an 
employer's  right  to  estatrfish  its  requirements 
for  a  job  and  rely  upon  applicants'  relative 
qualifications  or  skills. 

America's  success  in  the  global  economic 
competition  of  the  1990's  surely  will  depend 
upon  the  extent  to  which  we  reduce  barriers 
and  provide  equal  emptoyment  opportunity. 

As  many  know,  the  U.S.  Department  of  La- 
bor's Workforce  2000  has  estimated  ttiat  in 
the  next  10  years  up  to  85  percent  of  net  new 
entrants  in  the  workplace  will  be  women  and 
minorities. 

There  are  two  specific  sections  of  the  Civil 
Rights  Act  of  1991  among  others  which  I  be- 
lieve enable  employers  to  strike  the  appro- 
priate balance  t)etween  selecting  persons  wtio 
are  likely  to  be  the  most  productive  employees 
and  providing  equality  of  opportunity. 
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Section  111(a)(1)  provides  that  nothing  in 
the  bill  shall  be  constmed  "to  limit  an  em- 
ployer In  establishing  its  job  requirements." 
and  section  102  amends  title  Vll  to  provide 
ttiat  an  employer  "may  rely  upon  relative 
qualifications  or  skills  as  determined  by  rel- 
ative performance  or  degree  of  success  on  a 

selection,  fact  or  criteria,  or  procedure. 

Read  together,  these  sections  reaffirm  the  errv 
ptoyer's  right:  First,  to  establish  the  edu- 
cational or  experience  prerequisites  necessary 
to  successfully  perform  a  job;  and  second,  to 
judge  one  qualified  applicant's  skill  level 
against  another  qualified  applicants  skill  level. 
That  is  how  it  stxjuld  be. 

During  the  past  decade  numerous  employ- 
ers have  increased  the  educational  and  expe- 
rience prerequisites  for  a  job  in  order  to  up- 
grade ttieir  work  forces  and  meet  competitive 
challenges.  Requiring  employers  to  justify  dis- 
criminatory employment  practk:es  as  "signifi- 
cantly and  manifestly  related  to  the  require- 
ments of  effective  job  performance"  under  the 
Civil  Rights  Act  of  1991  will  not  prevent  env 
ptoyers  from  adopting  polcies  to  upgrade  their 
work  forces.  Fcr  example,  courts  applying  the 
Griggs  "business  necessity"  standard  have 
consistently  upheld  college  education  require- 
ments (or  police  officers.  PostsecorxJary  edu- 
cation requirements  have  tjeen  upheld  in  other 
public  ernptoyee  contexts,  including  correction 
offk:ers.  public  health  workers,  social  sen/ice 
supervisors,  airline  fligtit  officers,  and  univer- 
sity professors. 

The  use  of  the  National  Teachers  Examina- 
tions for  State  certification  of  teachers  also 
lias  been  upheld  under  the  Griggs  standard  of 
"txjsiness  necessity." 

Thus,  because  the  Civil  Rights  Act  of  1991 
expressly  provides  that  the  standard  of  busi- 
ness necessity  in  the  bill  is  intended  to  codify 
Griggs,  the  act  essentially  reaffirms  these  ear- 
lier decisions  and  presents  no  obstacle  for 
empkjyers  who  wish  to  upgrade  their  work 
forces  through  reasonable  educational  or  corrv 
peterx:y  testing  rules. 

Employer  Policies  to  Upgrade  the  Work 
Force:  The  Effect  of  the  Civil  Rights 
ACT  OF  1991 

The  Civil  Rights  Act  of  1991  would  restore 
the  business  necessity  standards  adopted  by 
a  unanimous  Supreme  Court  in  Gnggs  v. 
Duke  Power  Co..  401  U.S.  424  (1971),  and  over- 
turn the  Court's  later  weakening  of  dispar- 
ate impact  law  in  Wards  Cove  v.  Atonio.  490 
U.S.  649  (1989).  The  Griggs  standard  worked 
well  for  nearly  twenty  yesurs.  Under  Griggs, 
employers  who  chose  to  use  selection  prac- 
tices with  a  significant  disparate  impact  on 
women  or  minorities  had  to  defend  the  prac- 
tices by  showing  business  necessity.  Courts 
applying  Griggs  upheld  those  requirements 
which  actually  measured  job  qualifications, 
regardless  of  their  disparate  impact.  Some 
opponents  of  the  Civil  Rights  Act  have  sug- 
gested that  the  Act  would  interfere  with  em- 
ployer efforts  to  "upgrade"  the  worWorce. 
such  as  college  education  requirements  for 
police  officers  and  minimum  competency 
testing  of  teachers.  These  claims  are  simply 
false.  The  business  necessity  definition 
adopted  by  the  Civil  Rights  Act  is  no  more 
burdensome  for  employers  than  the  standard 
established  by  the  Supreme  Court  in  Griggs. 
and  reasonable  educational  and  related  re- 
quirements have  been  approved  by  the  courts 
under  Griggs. 


For  example,  courts  applying  the  Griggs 
business  necessity  standard  have  consist- 
ently upheld  college  education  requirements 
for  police  officers.'  In  Davis  v.  Dallas,  ITJ 
F.2d  205  (5th  Clr.  1965),  cert,  denied.  476  U.S. 
1116  (1966).  the  fifth  circuit  found  that  the 
city's  requirement  that  police  officers  have 
completed  45  semester  hours  of  college  credit 
with  at  least  a  C  average  was  justified  by 
business  necessity  under  Griggs.  Based  on 
the  job's  risks  and  responsibilities,  and  the 
difficulty  in  identifying  and  quantifying  the 
skills  necessary  to  be  a  police  officer,  the 
court  held  that  the  city  did  not  need  to 
present  empirical  evidence  to  establish  busi- 
ness necessity.  Id.  at  217.  Instead,  the  court 
relied  on  a  President's  Commission  report 
recommending  that  police  departments  raise 
their  educational  standards,  id.  at  218.  in  ad- 
dition to  other  national  reports  and  expert 
testimony,  id.  at  219.  and  found  the  college 
education  requirement  justified. 

Two  district  courts  have  also  upheld  col- 
lege education  requirements  for  similar  posi- 
tions under  Griggs.  In  Jackson  v.  Curators  of 
the  Univ.  of  Missouri.  456  F.  Supp.  879  (E.D. 
Mo.  1978).  the  court  found  that  the  require- 
ment that  campus  patrolmen  have  two  years 
of  college  education  was  a  business  neces- 
sity, given  that  the  job  sometimes  involved 
hazardous  duties  performed  without  super- 
vision or  assistance.  The  court  based  its  find- 
ing on  the  testimony  of  the  Police  Chief. 
Similarly,  in  Morrow  v.  Dillard.  412  F.  Supp. 
494  (S.D.  Miss.  1976).  modified  on  other 
grounds.  580  F.2d  1284  (5th  Cir.  1978),  the 
court  upheld  the  requirement  that  state  nar- 
cotics agents  have  completed  two  years  of 
college,  or  the  equivalent  in  experience.  The 
court  appeared  to  l)ase  its  reasoning  on  the 
nature  of  the  job  responsibilities.  See  id.  at 
506  ( -Due  to  the  delicate  and  highly  special- 
ized nature  of  the  Bureau's  responsibilities, 
this  Court  does  not  hesitate  to  uphold  the 
education  and  training  requirement  for 
agents,  as  it  has  for  highway  patrolmen.") 

Post-secondary  education  requirements 
have  been  validated  in  other  public  employee 
contexts  as  well.  See  Rice  v.  St.  Louis.  607 
F.2d  791  (8th  Cir.  1979)  (upholding  college  de- 
gree requirement  for  public  health  workers 
because  job  requires  "maturity,  "unshocka- 
bility.'  persistence,  and  tact);  Thompson  v. 
Mississippi  State  Personnel  Bd..  674  F.  Supp. 
196  (N.D.  Miss.  1987)  (approving  college  edu- 
cation requirement  for  state  social  services 
supervisors  because  of  the  professional  na- 
ture of  the  job  and  the  public  interest  in- 
volved): Scott  V.  University  of  Del.  455  F.  Supp. 
1102  (D.  Del.  1978)  (confirming  the  validity  of 
doctorate  degree  requirement  for  University 
professors),  modified  on  other  grounds,  601 
F.2d  76  (3rd  Clr.),  cert,  denied,  444  U.S.  931 
(1979). 

The  type  of  evidence  required  by  courts  to 
show  business  necessity  for  educational  re- 
quirements under  Griggs  varies  depending  on 
the  type  of  job  applied  for.  Where  the  job  re- 
quires a  high  degree  of  skill  and  the  con- 
sequences for  hiring  unqualified  workers  are 


■Courts  have  also  unirormly  upheld  high  school  di- 
ploma re<iuirement»  for  police  officers  See  Castro  v 
Beecner.  459  F.2d  725  (Ist  Clr.  1972);  United  States  v 
Buffalo.  457  F  Supp  612  (W.D.N.Y  1978).  modined  on 
other  grounds.  633  F  2d  843  i2d  Cir.  1980):  League  of 
United  Latin  Am.  Citizens  v.  Santa  Ana.  410  F.  Supp 
873  (CD.  Cal  1976):  Arnold  v.  Ballard.  390  F.  Supp.  723 
(N  D.  Ohio  1975).  afTd.  12  BNA  FEP  Cas  1613  (6th  Cir 
19761.  In  upholding  the  job-relatedness  of  such  re- 
quirements under  Griggs,  courts  have  relied  heavily 
on  Presidential  studies  recommending  a  high  level 
of  education  for  police  ofhcers.  See.  e.g..  Castro.  458 
F  2d  at  735;  League  of  United  Latin  Am.  Citizens.  410 
F.  Supp  at  901;  U.S.  v.  City  of  Buffalo.  457  F.  Supp. 
at  629 


great,  courts  have  uniformly  applied  a  more 
lenient  standard.'  The  level  of  proof  that 
courts  have  required  to  justify  educational 
requirements  for  such  jobs  has  typically 
been  relatively  lax.  See  Aquilera  v.  Cook 
County  Police  and  Corrections  Merit  Bd..  760 
F.2d  844  (7th  Cir.).  cert,  denied.  474  U.S.  907 
(1985)  (finding  high  school  diploma  require- 
ment a  business  necessity  for  corrections  of- 
ficers based  on  past  court  experience  with 
police  officers  and  nature  of  corrections  posi- 
tions, despite  the  absence  of  any  sworn  evi- 
dence of  job-relatedness);  Thompson  v.  Afis- 
sissippi  State  Personnel  Bd.,  674  F.  Supp.  198 
(holding  empirical  evidence  not  required  to 
validate  post-secondary  educational  require- 
ments for  professional  jobs  where  the  posi- 
tion implicates  the  public  interest).  With 
such  lenient  evidentiary  standards,  there  is 
no  reason  to  tielleve  that  employers  would  be 
deterred  from  adopting  relevant  educational 
requirements  for  professional  positions  or 
jobs  important  to  the  public  interest  under 
Griggs  or  the  Civil  Rights  Act. 

The  use  of  the  National  Teacher  Examina- 
tions (NTE)  for  state  certification  of  teach- 
ers has  similarly  been  upheld  under  the  busi- 
ness necessity  test  established  by  Griggs. 
See  U.S.  V.  South  Carolina.  445  F.  Supp.  1094 
(D.S.C.  1977),  affd  mem..  434  U.S.  1026  (1978). 
South  Carolina  required  local  school  boards 
to  hire  only  certified  teachers,  and  the  NTE 
was  found  to  have  a  significant  disparate  im- 
pact based  on  race.  The  court  nevertheless 
found  that  the  state's  use  of  the  NTE  sur- 
vived the  business  necessity  test  under 
Griggs  because  the  test  scores  "reflect  indi- 
vidual achievement  with  respect  to  specific 
subject  matter  content,  which  is  directly  rel- 
evant to  (although  not  sufficient  In  itself  to 
assure)  competence  to  teach."  Id.  at  1116. 

Cases  decided  under  Griggs  and  before 
Wards  Cove  provide  the  best  available  evi- 
dence of  how  the  Civil  Rights  Act  of  1991 
would  operate  in  the  courts.  As  the  above 
pre-Wards  Cove  cases  indicate,  the  Act  will 
present  no  obstacles  for  employers  who  wish 
to  upgrade  their  workforces  through  reason- 
able educational  or  minimum  competency 
testing  rules. 

Mr.  Chairman.  I  now  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Henry] 
who  has  requested  a  colloquy. 

Mr.  HENRY.  Mr.  Chairman,  for  pur- 
poses of  claxification  with  the  gen- 
tleman from  Michigan  and  with  regard 
to  section  107,  subsection  (3)  of  the 
committee  report  of  the  Committee  on 
Education  and  Labor  says  in  explaining 
the  provisions  of  the  bill  that  the  com- 
mittee intends  for  the  original  defend- 
ant-employer to  ordinarily  bear  the 
costs  of  the  original  plaintiffs  fees  in 
defending  against  subsequent  chal- 
lenges and  interventions.  I  would  like 
to  clarify  with  the  chairman  of  the 
committee  that  subsection  (3)  of  sec- 
tion 107  does  not  in  fact  imply  or  grant 
any  presumption  as  to  whether  the 
original  defendant,  the  intervener,  or 
the  origrinal  plaintiff  should  bear  these 
costs. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
intention  of  section  107.  subsection  (3) 
is  to  authorize  a  court  to  grant  fees, 
but  does  not  create  any  presumption 


'See.  e.g..  Spurlock  v.  United  Airlmes.  Inc.,  475  F.2d 
216  (10th  Clr.  1972)  (upholding  college  degree  require- 
ment for  airline  flight  officers). 


either  as  to  the  granting  of  the  fees  or 
as  to  which  of  the  parties,  the  inter- 
vener or  the  original  defendant,  should 
pay  if  they  are  granted. 

Mr.  HENRY.  Mr.  Chairman,  to  the 
gentleman  from  Texas  [Mr.  Brooks], 
similarly  the  bill  reported  by  the  Judi- 
ciary Committee  includes  identical 
language.  However,  the  committee  re- 
port, in  discussing  this  provision,  says 
that  the  language  of  the  bill  does  not 
overturn  the  Zlpes  decision  with  regard 
to  the  possibility  of  assessing  the  pre- 
vailing plaintiffs  fees  against  the  in- 
tervener. I  would  like  to  clarify  with 
the  chairman  of  the  Judiciary  Commit- 
tee that  this  statement  is  not  accurate, 
that  the  language  of  the  bill  is  in- 
tended to  overturn  the  Supreme 
Court's  decision  in  Zipes  with  regard  to 
both  the  intervener  and  the  original 
defendant,  as  described  above. 

Mr.  BROOKS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct. 

Subsection  (3)  of  section  197  is  in- 
tended to  overturn  the  Zipes  decision 
with  regard  to  the  award  of  fees 
against  an  intervening  party,  and  the 
committee  report,  insofar  as  it  is  in- 
consistent with  the  intention,  is  incor- 
rect. 

Mr.  HENRY.  Mr.  Chairman,  I  have 
discussed  a  more  likely  colloquy  with 
further  information. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Chairman,  I  appreciate 
the  gentleman  yielding  this  time  to 
me. 

Mr.  Chairman,  at  this  point  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  GUZMAN.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Brooks-Fish 
substitute  for  H.R.  1,  the  Civil  Rights 
Act  of  1991,  and  I  commend  the  distin- 
guished chairman,  the  gentleman  from 
Texas  [Mr.  Brooks],  and  the  distin- 
guished ranking  minority  member,  the 
gentleman  from  New  York  [Mr.  FiSH] 
for  their  efforts  in  formulating  antibias 
legislation  that  addresses  the  serious 
concerns  of  both  opponents  and  pro- 
ponents of  this  bill. 

Mr.  Chairman,  last  year  I  rose  in  sup- 
port of  a  similar  measure,  which  unfor- 
tunately was  vetoed  by  the  President, 
and  was  not  successfully  overridden  by 
the  Congress. 

The  controversial  issue  on  this  pro- 
posal last  year  was  quotas,  and  again 
today  the  opponents  of  this  bill  accuse 
this  legislation  of  forcing  quotas  on 
our  Nation's  employers.  Mr.  Chairman, 
the  Brooks-Fish  substitute  has  been 
carefully  crafted  to  make  clear  that 
quotas  are  not  permitted  and  are  ille- 
gal. The  quota  excuse  is  just  that,  an 
excuse  for  Members  of  Congress  to 
avoid  passing  a  comprehensive,  effec- 
tive law  to  curb  discrimination. 

Unfortunately  racism,  color,  sex,  re- 
ligion, and  national  origin  are  among 
the  prejudices  that  exist  to  some  ex- 
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tent  in  our  society  today.  Most  of  us 
would  gladly  lend  our  names  to  any 
law  that  would  effectively  erase  the 
unfair,  ignorant  attitudes  or  prejudiced 
people  in  our  Nation;  but  this  body 
cannot  legislate  morality. 

There  is,  however,  a  responsibility 
that  lies  within  our  purview,  this  body 
can  legislate  a  remedy  to  the  recent  re- 
verses to  the  Civil  Rights  Act  that 
have  been  handed  down  by  the  Supreme 
Court. 

While  we  cannot  legislate  morality, 
we  can  provide  effective  judicial  re- 
course to  victims  of  unlawful  discrimi- 
nation. 

Mr.  Chairman,  we  all  seek  to  enhance 
a  prejudice-free  America,  but  until 
such  a  time  as  every  citizen  in  our  Na- 
tion looks  upon  women,  persons  of 
color,  or  of  any  religion  as  an  equal,  we 
must  continue  to  advocate  the  passage 
of  laws  that  curtail  the  destructive,  de- 
stabilizing byproducts  of  bigotry. 

By  enacting  this  legislation,  we  will 
be  providing  the  people  of  our  Nation  a 
great  justice.  Accordingly,  I  urge  my 
colleagues  to  support  the  Brooks-Fish 
substitute. 

Mr.  FISH.  Mr.  Chairman,  I  thank  my 
colleague,  the  gentleman  from  New 
York  [Mr.  Oilman]. 

I  yield  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
Brooks-Fish  substitute.  Since  passage 
of  the  historic  Civil  Rights  Act  of  1964, 
our  Nation  has  been  making  steady 
progress  toward  the  eradication  of  dis- 
crimination. However,  certain  recent 
Supreme  Court  decisions  have  dramati- 
cally tilted  the  balance  in  civil  rights 
lawsuits  against  the  victims  of  dis- 
crimination. Those  Court  decisions 
have  narrowed  the  application  of  im- 
portant civil  rights  laws,  making  it 
more  difficult  for  victims  of  discrimi- 
nation to  seek  fair  judicial  remedies. 

The  Brooks-Fish  substitute  offers  us 
the  best  chance  we  have  of  enacting  a 
civil  rights  bill  on  which  a  majority 
can  agree.  The  substitute  restores  and 
strengthens  our  civil  rights  laws.  It  is 
balanced  and  addresses  many  concerns 
of  the  business  community.  Hiring  by 
quotas  would  be  explicitly  outlawed. 
The  legislation  would  restore  the  1971 
Griggs  Supreme  Court  decision  which 
protects  working  Americans  against 
unfair  hiring  practices.  It  would  affect 
only  those  employers  who  engage  in  in- 
tentional discrimination,  not  those 
who  base  their  hiring  decisions  on  per- 
formance-related qualifications. 

However,  while  the  substitute  is  the 
best  we  can  achieve  here  today,  I  am 
disturbed  that,  in  this  legislation,  the 
ability  of  women  to  seek  redress  for 
sexual  discrimination,  in  title  Vn 
claims,  is  limited  by  a  cap  on  punitive 
damages.  I  feel  strongly  that  every  vic- 
tim of  intentional  discrimination 
should  be  treated  fairly  and  equitably. 


There  ought  to  be  equal  treatment  for 
all  those  seeking  redress  for  discrimi- 
natory practices— whether  the  victim 
is  a  man,  a  woman,  an  ethnic  or  reli- 
gious minority,  or  a  disabled  individ- 
ual. 

Mr.  Chairman,  the  battle  for  equal 
rights  is  not  yet  won,  especially  for 
women.  Despite  great  strides,  Ameri- 
cans must  still  continue  to  fight  every 
day  against  gender  and  race-based  bias. 
We  are  still  striving  to  realize  the 
dream  of  achieving  a  society  where  an 
individual  knows  that  he  or  she  will  tie 
judged  on  character  or  abilities  rather 
than  by  skin  color,  gender,  or  religious 
belief.  We,  in  Congress,  have  a  respon- 
sibility to  provide  individuals  with  the 
legal  tools  that  will  assure  them  an 
equal  opportunity  to  successfully  com- 
pete in  our  society  and  to  achieve  the 
American  dream  for  themselves  and 
their  children.  The  Brooks-Fish  sub- 
stitute is  a  significant  step  in  that  di- 
rection and  I  urge  my  colleagues  to 
supixjrt  it. 

Mr.  FISH.  Mr.  Chairman.  I  thank  my 
friend  and  colleague,  the  gentlewoman 
from  Maryland,  very  much. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Hough- 
ton]. 

Mr.  HOUGHTON.  Mr.  Chairman.  I  am 
somewhat  reluctant  to  speak  on  the 
issue  of  civil  rights.  It  is  highly 
charged— lots  of  emotion,  and  few 
minds  will  be  changed— at  least  at  this 
late  date. 

However,  since  I  did  vote  against  the 
first  civil  rights  bill  last  year,  and  now 
support  the  Brooks-Fish  amendment,  I 
ask  your  indulgence  in  permitting  me 
to  spell  out  one  or  two  issues  which  I 
think  need  to  be  clarified. 

First,  I  am  not  a  lawyer,  but  when  a 
piece  of  congressionaJ  legislation  says 
that  nothing  in  it  shall  require,  en- 
courage, or  permit  hiring  or  promotion 
quotas,  I  must  believe  that. 

When  the  bill  further  says  that 
quotas  are  an  illegal  employment  prac- 
tice, I  must  l>elieve  that.  And  when  a 
group  of  my  business  friends  say  that 
quotas  as  spelled  out  are  not  a  big 
issue,  I  believe  them.  You  can  assign 
any  interpretation  you  want,  make  the 
words  mean  something  else,  but  busi- 
ness men  and  women  must  deal  in 
facts.  They  can't  work  with  scores  of 
interpretations,  and  these  are  the 
facts.  That's  point  No.  1. 

Point  No.  2  concerns  the  so-called 
damage  issue.  I  feel  this  has  become 
something  of  a  red  herring.  It  is  inter- 
esting to  see  the  people  who  brushed 
aside  all  the  horror  stones  on  the  fu- 
ture of  Mexican  trade  as  mere  fantasies 
now  creating  fantasies  of  their  own — 
the  what  if  syndrome — conjuring  up 
deep  plots  by  women  and  the  disabled 
to  attack  the  very  life  blood  of  Amer- 
ican business,  draining  our  corpora- 
tions dry  through  prolonged  law  suits. 
Now  let  me  share  with  you  the  facts. 
The  facts  are  that  without  caps,  mind 
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you,  for  the  last  10  plus  years,  since 
1980  there  have  been  reported  only  70 
minority  suits  involving:  payment  of 
damages.  This  means  that  l/200.000th 
percent  of  our  population  have  been  in- 
volved. There  were  three  payments 
over  S200.000:  the  average  being  $40,000. 
That's  a  total  of  less  than  $3  million. 

If  you  add  this  number  of  racial  mi- 
norities to  the  total  of  60  million  work- 
ing women  and  40  million  disabled  peo- 
ple, this  amounts  to  a  five-fold  in- 
crease. So  5  times  S3  million  equals  S15 
million  plus  the  S3  million  that  is  al- 
ready out  there — it  all  adds  up  to  S18 
million — or  less  than  S2  million  a  year. 
To  put  this  all  into  perspective,  in  the 
ongoing  asbestos  suit,  an  issue  of  about 
the  same  dimension,  the  costs  to  cor- 
porations so  far  have  been  over  S350 
million. 

So  the  facts,  Mr.  Chairman,  at  least 
tell  me  that  the  stories  of  gloom  and 
doom  are  far  exaggerated.  The  facts 
say  also  that  the  Brooks-Fish  amend- 
ment is  not  a  quota  bill;  history  tells 
us  that  it  will  produce  a  limited  expo- 
sure to  damages;  employers  will  have 
the  right  to  set  requirements  for  a  job 
when  they  relate  to  that  job,  and  the 
amendment  most  importantly  reaches 
out  to  women  and  the  disabled,  two 
groups  who  up  to  this  time  have  been 
unprotected  against  discrimination. 

This  bill  is  not  evil.  It  is  positive,  it 
clarifies.  You  cannot  go  back  to  a 
world  that  no  longer  exists.  Today  we 
live  with  safety,  financial,  environ- 
mental, trade  requirements — all  issues 
we  didn't  have  to  live  with  when  I  en- 
tered business.  This  should  stand 
proudly  beside  them  as  we  look  over 
the  hill  into  the  21st  century. 

D  1120 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Ford], 
the  chairman  of  the  Committee  on 
Eklucation  and  Labor. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  take  this  time  to 
yield  to  the  gentleman  from  California 
[Mr.  MiNETA]  for  a  colloquy  which  he 
has  requested. 

Mr.  MINETA.  I  thank  the  gentleman 
[from  Texas]  for  yielding.  Mr.  Chair- 
man, I  would  appreciate  it  if  the  Com- 
mittee on  Education  and  Labor  would 
explain  the  pay  equity  provisions  in 
the  Brooks-Fish  substitute,  provisions 
which  were  originally  reported  from 
the  committee. 

Mr.  FORD  of  Michigan.  The  issue  of 
pay  equity  has  a  long  history  of  con- 
gressional debate  and  support.  Legisla- 
tion dealing  with  the  issue  passed  with 
overwhelming  support  in  the  98th.  99th. 
and  100th  Congresses.  The  language  in 
section  202  simply  establishes  a  source 
of  information  for  business  voluntarily 
seeking  it:  A  clearinghouse  where  indi- 
viduals, companies,  and  State  and  local 
governments  could  obtain  Information 


on  public  and  private  sector  initiatives 
to  identify  and  eliminate  wage  dis- 
crimination based  on  race,  sex,  or  na- 
tional origins. 

I  want  to  emphasize  there  is  nothing 
in  the  legislation  that  would  establish 
a  bureaucracy  to  determine  wages  for 
the  private  sector. 

The  Pay  Equity  Technical  Assistance 
Act  was  cosponsored  by  103  Members  of 
the  101st  Congress  and  39  Members 
have  cosponsored  the  legislation  thus 
far  in  the  102d  Congress.  And,  contrary 
to  what  the  gentlewoman  from  Nevada 
had  to  say,  our  committee  did  in  fact 
hear  from  witnesses  on  this  specific 
provision  when  it  was  being  considered 
by  the  Committee  on  Education  and 
Labor,  and  none  of  the  witnesses  who 
testified  against  the  form  of  the  bill 
when  we  changed  its  name  to  the  civil 
rights  and  women's  equity  in  the  work- 
place bill  had  one  word.  Even  when  I 
asked  them  specifically  to  speak  on 
this,  no  one  wanted  to  criticize  this  as- 
pect of  the  bill. 

The  few  words  we  have  heard  here  are 
the  first  complaint  we  have  heard  from 
anyone,  from  any  source. 

Mr.  MINETA.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield?  Will  the  gentleman 
yield? 

Mr.  FORD  of  Michigan.  I  do  not  con- 
trol the  time. 

The  CHAIRMAN.  The  time  is  con- 
trolled by  the  gentleman  from  Texas 
[Mr.  Brooks]. 

Does  the  gentleman  from  Texas  yield 
further? 

Mr.  BROOKS.  No,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  does 
not  yield.  The  Chair  recognizes  again 
the  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self 15  seconds,  following  which  I  would 
like  to  yield  1  minute  to  the  gentleman 
from  California,  but  preceding  that 
may  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ken- 
tucky [Mr.  BUNNINO]. 

Mr.  BUNNING.  I  thank  the  gen- 
tleman for  yielding  time,  and  I  rise  in 
opposition  to  the  Brooks-Fish  sub- 
stitute. 

Mr.  Chairman,  I  rise  in  opposition  to  the  civil 
rights,  or  as  it  should  be  called,  the  Civil 
Wrongs  Act  of  1991. 

This  was  a  bad  bill  last  year  when  the  Presi- 
dent vetoed  it;  it  was  a  worse  bill  when  it  start- 
ed out  this  year.  Arxj  it  has  been  made  even 
worse  with  all  the  jiggling  and  the  juggling  that 
has  been  going  on  in  the  last  few  weeks  as 
the  democrat  leadership  has  been  trying  to 
come  up  with  a  gimmick  that  will  make  this  bill 
palatable  to  a  few  more  people  in  this  body. 

Despite  all  the  tinkering,  it  is  still  a  quota 
bill.  Despite  all  the  tinkering,  it  is  bad  legisla- 
tion. Despite  all  the  tinkering  it  shouki  be  re- 
jected. 

America  was  built  on  the  principle  that  skill, 
ability,  intelligence,  and  drive  would  determine 
the  value  of  a  person  in  the  marketplace.  This 


bill  says  just  the  opposite — ^that  the  color  of 
your  skin  or  that  your  sex  is  more  important 
than  your  ability  when  it  comes  to  getting  and 
keeping  a  job. 

That  is  wrong.  That  is  immoral.  And  that  is 
unamerican.  And  that  is  why  I  am  voting 
against  it. 

If  this  bill  were  enacted,  business — partk:u- 
larly  small  businesses — would  be  virtually 
forced  to  resort  to  quotas  for  hiring  arxl  pro- 
motion just  to  protect  themselves  from  a  dev- 
astating torrent  of  costly  lawsuits.  They  woni 
have  much  choice  in  the  matter.  It  will  be  a 
chok:e  t^etween  survival  arxi  being  sued  silly 
at  every  turn. 

The  American  people  don't  want  that.  The 
American  people  find  the  thought  of  quotas  re- 
pugnant. ArxJ  when  that  message  started  to 
sink  in  with  the  Democrats  who  are  pushir>g 
this  bill  for  their  own  political  reasons,  they  de- 
ckled they  had  to  do  something  to  strengthen 
their  position.  They  decided  to  use  deception. 

The  result  is  that  this  bill  today  is  a  double- 
edged  sword.  It  prohitjits  the  use  of  quotas 
arxJ  then  goes  on  to  force  businesses  to  use 
quotas.  If  this  bill  is  enacted,  business  will  be 
damned  if  they  do,  and  doutjie  damned  if  they 
don't  use  quotas. 

It  should  be  defeated,  and  its  sponsors 
should  be  ashamed  of  themselves. 

It  is  fairiy  clear  by  now  that  there  has  t)een 
no  groundswell  of  support  for  this  bill  any- 
where in  the  United  States.  It  is  becoming 
clear  ttiat  thiere  is  not  going  to  be  any. 

If  your  district  is  like  mine,  you  know  what 
I  mean.  There  just  is  no  support  for  this  meas- 
ure. Over  the  past  2  years,  I  have  only  re- 
ceived some  30  letters  or  calls  in  support  of  it. 
That's  not  a  sign  of  overwhelming  interest  in 
the  issue. 

According  to  my  questionnaire,  the  p>eople 
in  my  district  overwhelmingly  oppose  quota 
legislation  by  an  8-to-1  margin.  There  is  just 
no  support  for  this  bill. 

It  deserves  rejection.  It  deserves  a  veto. 
Arx)  the  veto  deserves  to  be  sustained. 

Mr.  HYDE.  Mr.  Chairman,  I  just  want 
to  say  to  my  friends  Mr.  Houghton  and 
Mr.  Sarpalius,  it  is  wonderful  to  quote 
the  part  of  the  bill  that  says  quotas  are 
outlawed,  but  turn  a  few  pages  over 
and  read  what  they  mean  by  quotas.  He 
who  defines  the  issue  has  it  half-won. 

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  Pat  Buchanan  has  a 
unique  way  of  expressing  himself  on 
the  current  scene,  the  political  scene 
here  in  Congress. 

He  said  this  morning  in  the  Washing- 
ton Times: 

In  the  '40s.  'SOs  and  early  60's.  the  term 
civil  rights  brought  to  mind  the  picture  of  a 
small  black  girl  being  led  through  a  crowd  of 
abusive  whites  to  a  public  school.  Of  black 
youths  sitting  at  a  lunch  counter  having 
ketchup  dumped  on  their  heads  as  they  tried 
to  buy  a  sandwich.  Of  Jackie  Robinson  being 
given  a  chance  to  prove  his  ability.  Of  Rosa 
Parks  refusing  to  give  up  her  seat  on  a  bus. 
The  movement  had  about  it  magnanimity, 
dignity,  nobility. 

Today,  civil  rights  has  come  to  mean 
something  different. 

It  has  come  to  mean  an  •'affirmative  ac- 
tion" program  at  Georgetown  Law  School, 
where  blacks  are  admitted  with  average  test 


scores  far  below  the  lowest  score  of  any 
white  students. 

It  has  come  to  mean  white  cops  being  de- 
nied a  lifelong  dream  of  Isecoming  a  sergeant 
or  detective,  because  some  court  has  ordered 
the  next  10  open  slots  be  set  aside  for  blacks 
and  Hispanics. 

It  has  come  to  mean  busing  white  children 
across  town  to  meet  some  judge's  notion  of 
an  acceptable  racial  balance. 

It  has  come  to  mean  young  men  bom  In  El 
Salvador  or  Mexico  getting  preferential 
treatment  at  the  state  college  over  Polish 
and  Italian  kids  whose  fathers  fought  in 
Vietnam. 

It  has  come  to  mean  brazen  boodling  by 
politicians  who  suddenly  turn  up  owning 
radio  and  TV  stations  worth  millions— for  an 
investment  of  a  few  thousand  bucks. 

A  quarter  century  ago,  we  were  able  to  see 
the  faces  of  the  victims  of  discrimination; 
now  we  see  the  faces  of  the  victims  of  reverse 
discrimination. 

In  essence,  the  philosophical  under- 
girding  of  this  provision  has  been  lost. 
I  ask  for  a  "no  "  on  this  quota  bill. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
IVi  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  I  rise 
in  support  of  the  bipartisan  Brooks- 
Fish  civil  rights  bill.  I  hope  that  all 
Americans  and  all  small  businesses  in 
this  country  understand  that  the  1964 
Civil  Rights  Act  does  not  apply  to  busi- 
nesses with  15  or  fewer  employees. 

Nothing  in  this  legislation  would 
change  that. 

This  legislation  does  not  extend  or 
expand  monetary  damages  available  in 
race  discrimination  cases.  It  merely 
provides  existing  remedies  available  in 
race  cases  to  discrimination  cases 
based  on  sex,  religion,  and  disability. 

On  the  quota  issue — and  let  me  make 
it  clear  that  I  am  opposed  to  quotas 
and  I  believe  that  nearly  everyone  in 
this  body  is  opposed  to  quotas.  The  lan- 
guage in  this  bill,  I  think  needs  to  be 
specifically  quoted. 

It  provides  that: 

Nothing  in  the  amendments  made  by  this 
act  shall  be  construed  to  require,  encourage 
or  permit  an  employer  to  adopt  hiring  or 
promotion  quotas  on  the  basis  of  race,  color, 
religion,  sex  or  national  origin.  And  the  use 
of  such  quotas  shall  be  deemed  to  be  an  un- 
lawful employment  practice. 

Now,  my  colleagues,  I  do  not  under- 
stand how  in  the  world  the  President  of 
the  United  States  can  read  this  lan- 
guage and  continue  to  call  this  a  quota 
bill. 

Mr.  Chairman,  when  we  finish  here 
today.  I  hope  we  will  pass  this  legisla- 
tion and  reaffirm  our  commitment  to 
the  basic  principle  that  we  are  one  Na- 
tion under  God  with  equal  justice  and 
opportunity  for  all  our  citizens. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  15 
seconds  to  the  gentleman  from  Kansas 
[Mr.  Slattery)  if  he  would  yield  to  me. 
Mr  Chairman,  would  the  gentleman 
yield  to  me? 

Mr.  SLATTERY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  Chairman,  I  just  want  to  know  if 
the  gentleman  has  read  the  definition 
of  a  quota  in  H.R.  1  and  if  he  does  not 
think  that 

Mr.  SLATTERY.  I  would  be  happy  to 
respond  to  the  gentleman.  I  will  assure 
the  gentleman  I  have  read  the  defini- 
tion of  quota,  and  as  far  as  I  am  con- 
cerned the  definition  of  quota  con- 
tained in  the  legislation  is  precisely 
what  anybody  reading  the  English  lan- 
guage would  assume  it  meant. 

Mr.  HYDE.  I  would  only  say  to  the 
gentleman  the  Washington  Post  and 
the  New  York  Times,  no  friends  of 
ours,  disagree  with  the  gentleman. 

Mr.  SLATTERY.  Well,  I  do  not  know 
whether  that  is  true  or  not,  I  will  take 
the  gentleman's  word.  But  I  don't  care 
what  the  New  York  Times  or  the  Wash- 
ington Post  thinks  it  is. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]. 

Mr.  WELDON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  today  as  one 
who  voted  for  the  LaFalce-Michel  sub- 
stitute, the  civil  rights  bill  in  the  last 
session,  but  voted  for  final  passage  of  a 
civil  rights  bill  in  the  last  session  with 
the  fervent  hope  that  we  could  put 
petty  politics  aside  and  reach  a  com- 
promise with  the  administration  that 
all  of  us  could  get  behind.  We  did  not 
do  that,  and  we  have  not  come  up  with 
an  acceptable  compromise. 

I  think  the  Philadelphia  Inquirer 
summed  it  up  best  when  on  Monday  of 
this  week,  in  an  editorial,  they  stated: 
This  is  no  longer  a  debate  over  a  piece  of 
legislation.  It  has  become  a  contest  for  polit- 
ical advantage. 

Further  evidence  of  that  was  last 
night  with  the  vote  on  the  Towns- 
Schroeder  substitute,  which  passed  this 
House  on  a  voice  vote.  It  was  not  our 
side  that  called  for  a  vote,  it  was  the 
majority  side  that  called  for  a  vote  be- 
cause they  knew  it  would  lose  and  they 
wanted  it  to  lose. 

Mr.  Chairman,  let  us  put  the  politics 
aside,  let  us  stop  playing  games.  I  will 
vote  "no"  on  the  Democratic  sub- 
stitute, I  will  vote  "no"  on  final  pas- 
sage. I  urge  my  colleagues  to  do  the 
same. 

Let  us  finally  get  a  civil  rights  bill 
with  which  we  can  all  agree. 

Mr.  Chairman,  I  rise  today  in  reluctant  oppo- 
sition to  the  Civil  Rights  Act  of  1991.  I  recog- 
nize that  America  today  is  not  the  America  to 
which  we  all  aspire.  Despite  our  best  efforts, 
equality  for  all  Amerkians  continues  to  elude 
our  grasp.  Several  recent  Supreme  Court  de- 
cisions have  exacerbated  this  already  strained 
situation.  Unfortunately,  racial  harmony  in 
America  seems  nxjre  out  of  reach  than  it  6ki 
25  years  ago. 

Much  of  this  racism,  unfortunately,  is  out  of 
our  hands.  Congress  cannot  legislate  an  end 
to  bigotry,  much  as  we  might  hope.  But  there 
are  steps  which  we  can  take  to  address  some 
of  the  legal  barriers  facing  minorities  in  our 
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Natkjn.  For  that  reason,  I  strongly  support 
Presklent  Bush's  proposal  and  wouW  like  to 
see  it  enacted  into  law.  The  Preskjent  shoukJ 
be  commended  for  his  commitment  to  civil 
rights  and  his  tireless  efforts  on  behalf  of  all 
Americans. 

As  drafted  today,  Mr.  Chaimian,  H.R.  1  has 
a  number  of  problems.  It  will  place  unaccept- 
able burdens  on  employers.  It  will  place  an 
unreasonable  standard  for  businesses  to 
prove  that  practices  are  motivated  by  a  busi- 
ness necessity  and  the  proscriptions  against 
quotas  are  hollow.  Passage  of  this  legislation 
will  be  a  bonanza  for  ambulance-chasing  law- 
yers and  a  disaster  for  main  street  busi- 
nesses. 

Ed  Koch,  former  mayor  of  New  York  City 
and  former  member  of  this  body,  a  strong  ad- 
vocate for  civil  rights,  recently  shared  his  rea- 
sons for  opposing  H.R.  1.  "You  might  ask, 
how  can  it  be  that  I,  your  fonner  colleague 
who  voted  for  every  civil  rights  bill  when  in 
Congress  and  as  a  young  lawyer  in  1964  went 
to  Mississippi  to  defend  black  and  white  civil 
rights  woricers  who  were  registering  voters, 
coukJ  take  such  a  position?  The  answer  is 
simple.  H.R.  1  is  not  a  civil  rights  tJJII.  It  is  a 
bill  whk:h  will  encourage  quotas  based  on 
race,  ethnkiity.  religion,  and  gender."  And 
quotas  hardly  move  this  Nation  in  the  right  di- 
rection. Koch  observed  that  "the  easy  thing  to 
do  is  to  give  groups  preference,  but  this 
means  that  innocent  white  people  are  going  to 
suffer.  I  do  not  accept  that." 

Mr.  Cfiairman,  although  I  am  voting  against 
H.R.  1,  I  desperately  want  Congress  to  pass 
a  fair  civil  rights  bill.  We  all  know,  however, 
that  this  debate  has  less  to  do  with  faimess 
and  equality  as  it  does  with  partisan  games- 
manship. As  the  Philadelphia  Inquirer  noted  in 
an  editorial  yesterday  morning,  "This  is  no 
longer  a  debate  over  a  piece  of  legislation.  It 
has  tjecome  a  contest  for  politk:al  advantage." 
The  Democrats  erased  any  doubts  atxjut  that 
issue  last  night.  After  declaring  that  the 
Towns-Schroeder  substitute  had  won  by  voice 
vote,  amendment  sponsors  called  for  a  re- 
corded vote.  Surely,  Mr.  Speaker,  they  knew 
they  were  going  to  kDse.  One  can  only  assume 
that  liberal  Democrats  did  not  want  to  pass 
Towns-Schroeder,  but  wanted  to  use  it  as  a 
political  statement.  It  is  not  the  Members  of 
this  Chamber,  or  the  national  parties  which 
suffer  from  this  game.  Let  us  put  askle  our  po- 
litical affiliations  and  wori<  together  to  assist 
those  whose  voices  have  become  muted  by 
the  Supreme  Court. 

I  will  watch  the  conference  committee  nego- 
tiations carefully.  If  appropriate  changes  are 
made  to  reflect  the  concerns  of  the  administra- 
tion and  the  business  community,  then  I  will 
be  among  the  bill's  loudest  supporters.  But  If 
the  PreskJent  finds  the  package  presented  to 
him  unacceptable  and  vetoes  the  bill,  then  I 
will  vote  to  sustain  his  decision. 

Mr.  Chaimrian,  all  of  us  want  a  fair  civil 
rights  bill.  I  regret  havirig  to  vote  against  H.R. 
1,  because  I  sincerely  want  a  compromise 
whrch  meets  the  concems  of  all  involved.  But 
I  am  not  blind  to  the  problems  whkih  it  woukj 
create  and  urge  the  conferees  to  carefully  ad- 
dress these  issues. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Laughlin]. 
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Mr.  LAUGHLIN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  many  people  criticize 
this  bill  as  a  quota  bill  and  base  their 
criticism  on  the  business  necessity  pro- 
visions of  the  bill.  The  bill  does  ex- 
pressly reverse  the  "business  neces- 
sity" provisions  of  the  Wards  Cove 
case;  however,  as  I  understand  it,  the 
bill  does  not  undo  the  nearly  20  years 
of  cases  interpreting  the  issue  of  busi- 
ness necessity. 

Mr.  Chairman,  is  this  correct? 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAUGHLIN.  I  yield  to  the  chair- 
man. 

Mr.  BROOKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  that  is  correct. 

Mr.  LAUGHLIN.  So,  if  the  extensive 
body  of  case  law  interpreting  business 
necessity  prior  to  Wards  Cove  didn't  re- 
quire or  result  in  quotas,  this  bill  will 
not  change  that.  Is  my  understanding 
correct? 

Mr.  BROOKS.  The  gentleman's  un- 
derstanding is  correct. 

Mr.  LAUGHLIN.  I  thank  the  chair- 
man. 

n  1130 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Geren]. 

Mr.  GEREN  of  Texas.  Mr.  Chairman, 
I  would  like  to  propose  to  the  commit- 
tee chairman  a  series  of  questions  re- 
lating to  the  business  necessity  doc- 
trine and  allegations  made  by  some 
that  this  bill  continues  to  be  a  so- 
called  quota  bill.  I  believe  that  the 
amendments  we  are  offering  to  this 
legislation  serve  to  satisfy  many  of 
those  who  may  be  concerned  that  this 
bill  requires  an  employer  to  hire  or 
promote  by  quota. 

My  first  question,  Mr.  Chairman,  re- 
lates to  the  standard  of  proof  in  dispar- 
ate impact  cases.  My  references  are  to 
section  numbers  of  title  VII  as  amend- 
ed by  the  bill. 

I  understand  that  section 
703(k)(l)(A),  as  it  is  now  contained  in 
the  Brooks-Fish  substitute,  is  designed 
to  make  clear  that  a  plaintiff  challeng- 
ing an  employment  practice  or  group  of 
practices  has  the  burden  of  proof  of  es- 
tablishing that  the  disparate  impact 
with  regard  to  a  specific  kind  of  em- 
ployment decision,  such  as  hiring,  re- 
sults from  the  challenged  practice  or 
group  of  practices  and  that  a  nexus  or 
cause  and  effect  must  be  shown  be- 
tween the  employment  practice  and 
the  disparate  impact  as  courts  nor- 
mally require. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEREN  of  Texas.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  the  gen- 
tleman from  Texas  [Mr.  GEREN]  is  cor- 
rect, and  there  is  nothing  unusual  here. 


Mr.  GEREN  of  Texas.  I  understand 
that  the  addition  of  section  703(k)(4)  to 
the  bill  is  intended  to  put  to  rest  con- 
cerns that  a  disparate  impact  violation 
might  be  proven  simply  by  introducing 
generalized  population  statistics  from 
the  Census  or  similar  sources.  That 
section  is  designed  to  make  clear  that 
cases  like  Hazelwood  School  District  v. 
U.S.,  433  U.S.  299  (1977)  and  Teamsters  v. 
U.S..  431  U.S.  324  (1977),  along  with  oth- 
ers, continue  to  set  the  legal  standards 
for  meaningful  statistical  proof  under 
title  VII.  Am  I  correct  in  this  view? 

Mr.  BROOKS.  Yes.  you  are. 

Mr.  GEREN  of  Texas.  Can  an  em- 
ployer rely  entirely  on  job  related  cri- 
teria, such  as  relevant  education,  expe- 
rience, and  past  record  of  performance 
to  prove  business  necessity? 

Mr.  BROOKS.  That  is  the  intent.  So 
long  as  the  criteria  bear  a  significant 
and  manifest  relationship  to  job  per- 
formance, then  the  employer  can  rely 
on  those  criteria  in  proving  business 
necessity. 

Mr.  GEREN  of  Texas.  Mr.  Chairman, 
a  unanimous  U.S.  Supreme  Court  in 
Texas  Department  of  Community  Affairs 
v.  Burdine.  450  U.S.  248  (1981),  a  case  in- 
volving sex  discrimination,  said  in  re- 
versing the  Fifth  Circuit: 

The  views  of  tlie  Court  of  Appeals  can  be 
read,  we  think,  as  requirinfr  the  employer  to 
hire  the  minority  or  female  applicant  when- 
ever that  person's  objective  qualifications 
were  equal  to  those  of  a  white  male  appli- 
cant. But  Title  VII  does  not  obligate  an  em- 
ployer to  accord  this  preference. 

Mr.  Chairman,  if  this  bill  becomes 
law,  would  it  overrule  this  Supreme 
Court  view  of  title  VII? 

Mr.  BROOKS.  No.  it  would  not. 

Mr.  GEREN  of  Texas.  In  proving  that 
a  disparate  impact  results  from  a 
groups  of  employment  practices,  it  is 
the  intention  of  this  legislation  to 
make  clear  that  the  plaintiff  has  the 
burden  of  proof  when  a  group  of  prac- 
tices are  challenged  to  demonstrate 
which  specific  practice  or  practices 
within  the  group  results  in  the  dispar- 
ate impact.  In  making  that  demonstra- 
tion the  plaintiff  is  required  to  satisfy 
the  Court  that  it  has  made  a  diligent 
effort  to  identify  the  specific  practices 
that  result  in  the  disparate  impact  and 
that  only  after  satisfying  the  Court 
that  it  was  not  reasonably  possible 
from  available  records  or  other  infor- 
mation for  the  complaining  party  to 
separate  the  impact  of  each  practice, 
does  the  burden  shift  to  the  respondent 
under  section  703(kHl)(C).  Is  that  the 
way  the  burdens  work  under  the  bill? 

Mr.  BROOKS.  That  is  the  way  It  is 
supposed  to  work. 

Mr.  GEREN  of  Texas.  Mr.  Chairman, 
I  am  concerned  that  the  language  in 
section  101(2)  referring  to  the  Supreme 
Court's  decision  in  Griggs  v.  Duke 
Power,  401,  U.S.  424  (1971)  and  to  its 
Wards  Cove  decision,  not  be  interpreted 
to  overrule  U.S.  Supreme  Court  deci- 
sions interpreting  Griggs  that  were  de- 
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cided  prior  to  Wards  Cove,  such  as  Albe- 
marle Paper  v.  Moody.  A22  U.S.  405  (1975), 
Dothard  v.  Rawlinson,  433  U.S.  321  (1977), 
and  NY  Transit  v.  Beazer,  440  U.S.  568 
(1979),  as  well  as  those  earlier  decisions 
upon  which  the  Circuit  Courts  of  Ap- 
peal were  united  on  the  interpretation 
of  the  term  "business  necessity."  Is  the 
intent  of  this  section  to  overrule  that 
portion  of  Wards  Cove  concerned  with 
business  necessity? 

Mr.  BROOKS.  Yes,  that  is  the  inten- 
tion. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  GUNDER- 

SON]. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  we  have 
heard  a  great  deal  this  afternoon  from 
our  learned  brethren  on  the  other  side 
of  the  aisle  quoting  the  provisions  in 
H.R.  1  that  outlaw  quotas.  I  would  ask 
the  gentleman  if  he  has  looked  at  page 
16,  lines  12  to  17,  which  define  a  quota 
and  has  been  interpreted— I  read  it  this 
way:  I  have  been  a  lawyer  since  1950, 
and  there  are  a  lot  of  us  around  here 
and  a  lot  on  the  outside,  and  they  say 
it  is  only  a  quota  if  a  fixed  number  or 
a  fixed  percentage  of  persons  are  actu- 
ally hired  and  an  employer  hires  these 
persons  regardless  of  their  qualifica- 
tions. 

Mr.  Chairman,  I  ask  the  gentleman, 
"Is  that  your  interpretation  of  that?" 

Mr.  GUNDERSON.  Mr.  Chairman, 
there  is  no  question  that  is  my  inter- 
pretation. 

Mr.  HYDE.  That  is  a  great  definition. 
I  thank  the  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
appreciate  the  remarks  of  the  gen- 
tleman from  Dlinois  [Mr.  Hyde]  be- 
cause no  one  wants  a  civil  rights  bill 
more  than  I  do. 

However.  Mr.  Chairman,  I  think  we 
ought  to  be  honest.  This  is  not  a  civil 
rights  bill.  This  substitute  is  a  lawyer's 
rights  bill,  and  let  us  be  honest  about 
the  interest  group  we  are  serving  here 
today,  my  colleagues.  It  is  not  the  mi- 
nority groups  of  America.  It  is  the  trial 
lawyers  of  America. 

Mr.  Chairman,  it  is  no  accident  that 
the  Trial  Lawyers  Association  has  do- 
nated $106,000  to  the  Democrats  on  the 
Committee  on  Education  and  Labor  in 
the  last  campaign  and  $900  to  the  Re- 
publicans. 

This  bill  does  not  mandate  quotas, 
but  this  substitute  results  in  quotas.  It 
results  in  quotas  because  no  business 
in  America  can  do  anything  but  estab- 
lish quotas  as  their  only  solitary  pro- 
tection under  this  legislation.  In  the 
absence  of  that,  disparate  impact  is 
found,  the  case  goes  to  trial,  it  goes  to 
a  jury  trial,  and.  as  my  colleagues 
know,  if  our  goal  was  remedies  for  the 
victims.  I  would  say  to  them.  "I'm 
with   you.  "    But    this   bill,    this    sub- 
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stitute,  does  not  deal  with  remedies  for 
the  victims.  It  deals  with  remedies  for 
the  lawyers. 

I  call  my  colleagues'  attention  to 
section  107.  No  waiver  of  all  or  substan- 
tially all  of  an  attorney's  fees  shall  be 
compelled  as  a  condition  of  a  settle- 
ment of  a  claim  under  this  title. 

My  colleagues,  we  do  want  civil 
rights  legislation.  Unfortunately  this 
substitute  is  not  it. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
V/2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Jefferson]. 

Mr.  JEFFERSON.  Mr.  Chairman.  I 
rise  in  support  of  the  Brooks-I^^ish  sub- 
stitute. 

I  hail  from  a  part  of  the  country 
where  politicians  once  made  careers 
based  upon  one  issue — race.  The  appeal 
then  was  overt,  explicit,  undisguised. 

Today,  the  appeal  to  race  is  still 
being  made.  This  time,  it  is  under  the 
cover  of  the  sophisticated,  inflam- 
matory, incendiary  concepts  like 
quotas  and  race  norming. 

Who  amongst  us  is  for  quotas?  Not  a 
Member  on  either  side. 

No  one  has  argued  for  quotas  and  no 
one  will.  Yet,  we  are  called  upon  to  de- 
fend against  an  argument  we  have  not 
made. 

But,  without  stopping  to  ask  why, 
the  Brooks-Fish  substitute  dutifully 
undertakes  to  squelch  the  quota 
charge.  It  uses  very  direct  language  to 
do  so,  explicitly  outlawing  quotas,  and 
if  that  were  not  enough,  then  creating 
a  right  to  sue  by  those  victimized  by 
quotas. 

Now  this  language  is  under  attack  by 
those  who  say  the  definition  of  a  quota 
that  this  subsitute  uses  in  condemning 
quotas  is  too  narrow.  It.  they  say.  out- 
laws only  quotas  requiring  that 
meritless.  unqualified  minorities,  and 
women  be  hired. 

But.  is  this  not  what  the  President 
says  he  wants?  Hiring  based  on  merit? 

Does  he  now  contend  that  a  court 
could  not.  upon  a  finding  of  discrimina- 
tory hiring  against  qualified  black 
teachers  by  a  school  board,  for  exam- 
ple, require  the  hiring  of  two  qualified 
black  teachers  for  each  qualified  white 
teacher  hired  until  the  effects  of  the 
past  discrimination  are  removed. 

No.  He  cannot  want  to  outlaw  this 
practice  now  permitted  by  courts,  for 
this  would  be  remedial  hiring  based  on 
merit. 

Now,  with  all  the  stretching  that 
Brooks-Fish  does  to  meet  the  Presi- 
dent's feigned  quota  argument,  the 
President  still  declares,  "it  is  a  quota 
bill  no  matter  now  its  authors  dress  it 
up.  You  can't  put  a  sign  on  a  pig,"  he 
says,  "and  say  It  is  a  horse." 

Doubtless,  this  contorted  analogy 
will  not  go  down  in  history  alongside 
the  great  utterances  of  American 
Presidents,  but  it  may  go  down  as  one 
revealing  of  quite  an  embarrassing 
thought — our  President  does  not  know 


the  difference  between  dressing  a  pig 
and  amending  a  bill. 

For  the  record,  Mr.  President,  a  pig 
has  immutable  characteristics,  which 
cannot  be  changed,  no  matter  how  hard 
one  tries.  But  drafting  anti-quota  lan- 
guage to  a  bill  is  achievable  and  can  be 
agreed  upon  if  we  are  willing  to  try 
hard  enough.  Brooks-Fish  achieves 
this. 

The  task  before  us,  Mr.  Chairman,  is 
not  changing  a  pig  to  a  horse,  it  is 
changing  the  tenor  of  this  debate  and 
with  it  the  tolerance  of  a  nation  to- 
ward securing  equal  employment  rights 
for  all. 

I  urge  my  colleagues  to  vote  for  the 
Brooks-Fish  substitute. 

Mr.  HYDE.  Mr.  Chairman,  may  I  in- 
quire of  my  distinguished  colleague, 
the  gentleman  from  Texas  [Mr. 
Brooks],  the  chairman  of  the  Commit- 
tee on  the  Judiciary:  Does  the  gen- 
tleman plan  to  yield  any  time  to  the 
gentleman  from  Texas  [Mr.  Sten- 
HOLM]? 

Mr.  BROOKS.  Mr.  Chairman.  I  would 
say  to  the  gentleman  from  Illinois  [Mr. 
Hyde],  my  beloved  friend.  "Have  no 
fear  about  your  beloved  friend.  Mr. 
Stenholm.  I  have  already  assured  him 
that  I  would  yield  him  all  the  time  he 
requested,  which  was  3  minutes.  I  told 
him  he  could  have  it.  I  told  him  I 
would  be  delighted  to  give  it  to  him.  I 
would  yield  it  to  him.  and  I  am  pleased 
to  do  that  at  the  earliest  opportunity. 
So,  have  no  fear  about  that." 

Mr  HYDE.  Mr.  Chairman.  I  say  to  the 
gentleman  from  Texas,  "I  can't  tell 
you  how  gratified  I  am,  having  yielded 
5  minutes  to  my  distinguished  friend 
from  New  York.  If  you  would  care  to 
yield  to  Mr.  Stenholm  now.  then  I 
would  yield  him  a  little  additional 
time,  and  we  can  sort  of  have  a  Sten- 
holm fiesta." 

Mr.  BROOKS.  A  little  later. 

Mr.  HYDE.  Oh,  a  little  later. 

Mr.  BROOKS.  We  will  get  the  maria- 
chi  band. 

Mr.  H"YDE.  Mr.  Chairman,  I  say  to 
the  gentleman  from  Texas,  "I  want  to 
see  you  in  one  of  those  big  Mexican 
hats." 

Mr.  Chairman,  I  yield  2  minutes  to 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  Fawell]. 
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Mr.  FAWELL.  Mr.  Chairman;  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  know  that  his  time  is  valuable  here. 

I  want  to  make  reference  to  the 
comparble  worth  debate  that  occurred 
a  short  time  ago.  I  note  that  H.R.  1  de- 
letes language  from  last  year's  vetoed 
bill  stating  that  the  legislation  was  not 
"intended  to  overrule  existing  cases  in- 
volving comparable  worth." 

But  in  addition.  I  would  point  out 
that  because  we  do  not  have  a  two- 
pronged  definition  of  "business  neces- 
sity." we  are  sticking  with  "significant 
relationship  to  effective  job  perform- 


ance" as  being  the  definition  of  "busi- 
ness necessity,"  and,  therefore,  the 
only  defense  which  an  employer  can 
use  then,  when  we  get  to  the  nonhiring 
criteria,  not  involving  hiring  or  pro- 
motion, the  only  defense  that  an  em- 
ployer might  have,  for  instance,  to 
those  employment  practices  which  are 
not  in  the  hiring  category  like  wage 
plans  would  be  that  the  particular  em- 
ployment practice  or  the  wage  plan  is 
significantly  related  to  job  perform- 
ance. And.  of  course,  it  is  not  signifi- 
cantly related  to  job  performance;  it  is 
related  to  market  forces,  it  is  related 
to  collective  bargaining  agreements 
and  things  of  that  sort.  So  in  effect  the 
employer  has  no  defense  whatsoever 
whenever  a  wage  plan  has  a  disparate 
impact,  and,  of  course,  a  wage  plan  al- 
ways has  a  disparate  impact,  and  then 
the  employer  has  no  defense  whatso- 
ever. 

There  is  one  other  point  that  I  would 
like  to  make.  So  many  people  have 
talked  about  Griggs,  what  Griggs  actu- 
ally does  say,  and,  of  course,  Griggs 
sets  forth  what  the  real  defense  of  an 
employer  ought  to  be  to  disparate  im- 
pact. Disparate  impact  is  something 
that  unintentionally  occurs  because  of 
an  employment  practice,  and  here  is 
the  language  from  Justice  Brennan. 
who  certainly  is  no  conservative.  This 
is  what  he  says. 

Grigps  and  its  progeny  have  established  a 
three-part  analysis  of  disparate  impact 
claims.  To  establish  a  prima  facie  case  of 
discrimination,  a  plaintiff  must  show  that 
the  facially  neutral  employment  practice 
had  a  slgTHflcantly  discriminatory  impact.  If 
that  showing  is  made,  the  employer  must 
then  demonstrate  that  "any  given  require- 
ment has  a  manifest  relationship  to  the  em- 
ployment in  question." 

Now,  that  is  the  employer's  defense, 
and  the  name  of  the  game  is  if  you 
tighten  that  up  enough  and  you  have  it 
relate  to  job  performances,  what  the 
employer  knows  is  that  he  is  not  going 
to  win  that  case  and  that,  of  course, 
means  that  if  he  knows  he  is  not  going 
to  win  that  case,  you  have  quotas.  That 
is  what  we  have  been  trying  to  bring 
across  to  the  other  side. 

It  is  not  that  we  are  against  civil 
rights  or  anything  of  that  sort.  I  have 
enjoyed  the  speeches  the  other  Mem- 
bers have  been  giving,  I  too,  believe  in 
civil  rights,  but  what  we  are  trying  to 
say  is  that  there  is  some  sincerity  on 
the  part  of  the  President  and  by  a  lot 
of  us  when  we  point  out  that  you  have 
so  wangled  and  trashed  that  definition 
that  Justice  Brennan  set  forth  as  to 
what  Griggs  really  said,  that  you  do 
not  have  what  Griggs  said  in  regard  to 
your  bill,  and  as  a  result  the  employer 
cannot  win.  That  is  what  we  have  been 
trying  to  say. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  TAUzm]. 

Mr.  TAUZm.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
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Mr.  Chairman,  I  rise  for  the  purpose 
of  asking  a  question  of  the  distin- 
guished chairman  of  the  conrunlttee  in 
regard  to  the  section  of  the  bill  that 
defines  an  illegal  quota.  The  gentleman 
from  Texas  [Mr.  Brooks]  has  already 
indicated  in  colloquy  with  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
that  he  did  not  believe  that  language 
defining  an  illegal  quota  applied  only 
to  unqualified  workers,  that  it  also  ap- 
plied to  qualified  workers. 

I  would  like  the  chairman  of  the 
committee  perhaps  to  answer  this  very 
straightforward  question.  Will  the 
chairman  support  a  language  change  to 
this  definition  of  illegal  quotas  so  that 
the  language  change  conforms  the  lan- 
guage of  the  bill  to  the  statement  made 
by  the  chairman  that  illegal  quotas 
would  apply  both  to  qualified  and  un- 
qualified workers? 

Mr.  BROOKS.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  would  be  happy 
to  do  that. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  for  his 
commitment. 

PARLIAMENTARY  INQUIRY 

Mr.  HYDE.  Mr.  Chairman,  if  I  might 
make  a  parliamentary  inquiry,  the 
chairman  of  the  Committee  on  the  Ju- 
diciary has  just  committed  himself  to 
amending  the  definition  of  quota.  He 
said  that  he  is  going  to  do  that  later. 
Does  he  want  to  do  that  now  by  unani- 
mous consent? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Hyde]  has  not  stated 
a  parliamentary  inquiry. 

Mr.  HYDE.  All  right.  Mr.  Chairman.  I 
will  ask  that  privately,  then. 

Mr.  Chairman.  I  yield  2  minutes  to 
the      gentleman      from      Ohio      [Mr. 

BOEHNER]. 

Mr.  BOEHNER.  Mr.  Chairman,  the 
so-called  civil  rights  bill  we  are  voting 
on  today  is  not  a  civil  rights  bill,  it  is 
a  quota  bill,  plain  and  simple.  Yet  sup- 
porters of  this  bill  have  done  every- 
thing in  their  power  to  hide  the  quota 
requirements  contained  in  the  legisla- 
tion. They  have  tried  to  hide  the  quota 
provisions  through  a  slick  public  rela- 
tions campaign  and  shrill  personal  at- 
tacks against  the  president.  But  like 
the  Stealth  fighter,  the  quota  bill  can 
hide  for  only  so  long  before  it  is  de- 
tected. That  is  why  the  civil  rights 
community  and  their  allies  in  Congress 
have  created  a  stealth  quota  bill.  They 
are  hoping  to  fly  this  legal  monster  by 
the  American  public  before  it  is  de- 
tected for  what  it  really  is.  a  job  de- 
stroying quota  bill. 

The  circular  logic  contained  in  this 
legislation  will  do  more  than  force 
quotas,  it  will  clog  our  already  over- 
burdened legal  system  with  thousands 
of  lawsuits.  The  quota  bill  allows  indi- 
viduals to  sue  companies  if  they  use 
quotas.  However,  companies  must  com- 
ply with  the  quota  bill.  To  prove  they 
are  in  compliance,  supporters  of  the 
stealth  quota  bill  have  created  an  en- 


tirely new  form  of  analysis  designed  to 
prove  business  necessity.  This  new  and 
improved  analysis  still  stacks  the  deck 
against  all  employers,  because  the  bur- 
den of  proof  is  entirely  upon  them.  If 
an  employer  cannot  prove  that  their 
personnel  practices  "bear  a  significant 
and  manifest  relationship  to  the  re- 
quirements for  effective  job  perform- 
ance." he  will  be  subject  to  the  so- 
called  damages  cap  of  $150,000  or  an 
amount  equal  to  compensatory  dam- 
ages and  backpay,  whichever  is  great- 
er. 

Mr.  Chairman,  this  bill  before  us 
today  is  wrong.  It  is  wrong  for  Amer- 
ica. We  need  to  be  competitive  if  we 
are  going  to  compete  in  the  worldwide 
economy  we  are  in.  We  need  labor  and 
business  to  work  together,  and  we  need 
to  provide  equal  opportunity  for  all. 
This  bill  does  none  of  those  things  and 
will  do  nothing  more  than  continue  to 
destroy  our  ability  to  compete  in  the 
worldwide  economy. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
l"-^  minutes  to  the  gentleman  from 
California  [Mr.  Fazio). 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  1,  the  Civil 
Rights  Act  of  1991.  It  is  a  fair  and  just 
bill  which  will  overcome  the  road- 
blocks to  civil  rights  progress  that 
were  created  by  the  Supreme  Court  de- 
cisions of  the  past  few  years.  But  the 
Supreme  Court  hasn't  been  the  only 
obstacle  to  the  progress  of  this  legisla- 
tion. 

The  Presidents  political  strategy  has 
always  been  one  of  divisiveness;  his 
quota  argument  has  always  been  a 
smokescreen. 

He  called  this  bill  a  quota  bill  when 
it  wasn't,  and  it  isn't.  He  sabotaged  the 
negotiations  between  business  and  civil 
rights  groups.  He  dismissed  the  anti- 
quota  language  in  the  bill  and  called  it 
cosmetic. 

But  a  critical  factor  has  stayed  con- 
stant throughout  the  crafting  of  this 
bill.  Democrats  are  fighting  all  forms 
of  discrimination. 

Anyone,  including  the  President,  who 
says  otherwise,  deserves  to  be  second- 
guessed  about  their  true  motives  and 
intentions. 

To  the  President  and  members  of  his 
party  who  want  to  exploit  the  fears  in 
our  society  about  the  prospects  of  re- 
verse discrimination.  Democrats  have 
an  answer: 

"If  you  feel  you  are  a  victim  of  re- 
verse discrimination  because  of  a  ra- 
cial quota,  here  is  a  bill  that  empowers 
you  to  do  something  about  it.  " 

Republicans  who  join  the  President 
and  vote  aigainst  a  bill  that  empowers 
women  and  minorities  to  take  on  pow- 
erful corporations  and  provides  both 
victims  of  discrimination  and  reverse 
discrimination  with  a  means  to  combat 
it,  may  encounter  consequences  that 
they  don't  envision  here  today.  They 
do  so  at  their  own  peril. 


Politics  aside,  the  debate  we  are  hav- 
ing today  is  about  whose  side  you  are 
on — Democrats  are  standing  with 
workers  and  the  rights  of  businesses  to 
hire  without  discrimination  and  with- 
out quotas.  George  Bush  is  standing  on 
the  side  of  those  who  oppose  the  rights 
of  those  workers  to  take  action  when 
they  are  discriminated  against. 

Republicans  continue  to  practice  the 
politics  of  racial  divisiveness — pitting 
segments  of  our  culture  against  each 
other,  instead  of  looking  for  the  com- 
mon ground  that  we  all  can  stand  on. 

The  President  and  his  party  are  look- 
ing to  play  the  race  card  whenever  it 
turns  up  in  their  hand.  This  bill,  how- 
ever, takes  the  quota  issue,  the  race 
card,  out  of  that  hand  in  1992. 

Democrats  bring  to  the  House  floor  a 
bill  that  makes  hiring  quotas  illegal, 
drives  reverse  discrimination  out  of  the 
workplace,  and  thereby  removes  a  dan- 
gerous weapon  from  the  Republican 
campaigrn  arsenal — race-baiting  in  po- 
litical campaigns. 

Clearly,  the  Republican  strategy  has 
been  to  promote  racial  divisiveness  at 
every  opportunity.  On  the  one  hand, 
they  attack  this  civil  rights  legislation 
as  a  quota  bill,  when  it  is  not. 

And  on  the  other  hand,  the  Repub- 
lican Party  is  aggressively  arguing 
that  minorities  must  be  guaranteed  a 
specific  number  of  seats  in  redistrict- 
ing. 

After  opposing  the  correction  of  mi- 
nority undercount  in  the  census,  they 
then  fight  to  pack  minorities  into  dis- 
tricts guaranteed  to  defeat  Democrats 
through  the  use  of  political  quotas. 

If  you  doubt  me,  I  refer  you  to  the 
critique  of  the  Republican  Congres- 
sional Campaign  Committee  by  the 
Heritage  Foundation's  legal  scholar. 
Bruce  Fein. 

The  Republican  strategy  to  "reach 
out"  to  minorities  in  the  redistricting 
process  is  characteristic  of  a  Party 
that  will  cynically  manipulate  oppor- 
tunities and  issues  in  an  attempt  to 
twist  them  to  their  advantage. 

First,  they  oppose  efforts  to  correct 
the  undercount  of  minorities  in  the 
census,  then  argue  for  the  creation  of 
"packed"  minority  districts  where  it 
will  help  them  and  then  ignore  them 
where  it  won't.  By  packing  districts 
with  minorities,  they  are  essentially 
legislating  quotas  in  representative 
terms. 

The  conservative  Mr.  Fein  wrote  that 
"the  prevailing  redistricting  strategy 
of  the  Republican  National  Committee 
is  politically  suicidal,  legally  inept  and 
racially  and  ethnically  divisive."  He 
says  the  Republican  National  Commit- 
tee strategy  is  at  odds  with  Mr.  Bush's 
adamant  opposition  to  racial  quotas. 

He  called  the  Republican  strategy 
"bad  law,  bad  Republican  Party  poli- 
tics, and  bad  for  racial  and  ethnic  har- 
mony." 

Their  plan  on  the  surface  may  seem 
to  political  pros  to  be  both  obvious  and 
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ingenious,  but  what  the  Republicans 
have  left  out  of  their  plan  is  the  very 
thing  they  have  left  out  of  this  debate 
on  civil  rights,  and  that  is  principles. 

There  is  no  principled  stand.  Just 
more  evidence  of  hypocrisy  in  the  pur- 
suit of  partisan  political  victory. 

But,  it  is  time  now  to  stop  focusing 
on  these  exploitative,  divisive  tactics 
and  instead  to  recognize  the  reality  of 
H.R.  1. 

What  this  ciVil  rights  legislation  does 
do  is  reaffirm  our  commitment  to  en- 
suring equal  opportunity  in  the  work 
place  and  continue  our  tradition  of 
guaranteeing  equality  for  all. 

This  bill  restores  our  legal  protec- 
tions against  intentional  discrimina- 
tion in  the  work  place  and  extends  to 
women,  the  disabled  and  religious  mi- 
norities the  same  rights  that  already 
apply  to  people  of  color. 

We  have  an  obligation  to  provide 
legal  protection  for  all  to  ensure  that 
none  are  treated  as  second  class  citi- 
zens. 

Our  Nation's  longstanding  commit- 
ment to  equality  demands  that  any  dis- 
crimination based  on  race,  gender,  reli- 
gion or  national  origin  will  not  be  tol- 
erated. 

Only  the  strong  protections  offered 
in  this  bill  will  give  victims  of  employ- 
ment discrimination  an  avenue  of  re- 
dress and  access  to  equal  justice. 

Let  us  reaffirm  our  national  commit- 
ment to  civil  rights.  I  urge  my  col- 
leagues to  support  this  bipartisan  ef- 
fort toward  equality  for  all  Americans. 

D  1150 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  STENHOLM]. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
sincerely  had  hoped  to  reach  this  point 
in  the  debate  rising  in  support  of  the 
Civil  Rights  Act  of  1991.  I  want  to  vote 
for  a  true  civil  rights  bill,  and  I  believe 
that  the  overwhelming  majority  of  this 
body,  and  the  President,  want  to  enact 
a  civil  rights  bill  as  well. 

Regrettably,  the  civil  rights  bill  be- 
fore this  body  is  not  the  right  bill.  I 
had  hoped  that  a  compromise  could  be 
reached  that  balanced  the  goals  empha- 
sized by  the  civil  rights  community 
with  the  concerns  focused  on  by  the 
business  community. 

Mr.  Chairman,  I  have  spent  a  great 
deal  of  time  listening  to  Representa- 
tives from  all  sides  of  this  issue.  I  had 
several  concerns  about  the  bill  re- 
ported from  committee,  and  expressed 
these  concerns  to  the  sponsors  of  the 
bill  and  to  the  civil  rights  community. 
A  good  faith  effort  was  made  by  many 
to  address  the  concerns  that  I  and  oth- 
ers have,  and  some  of  the  troublesome 
parts  and  sections  of  the  bill  were  im- 
proved. 

Unfortunately,  many  of  the  problems 
that  have  been  identified  with  this  leg- 


islation remain  unaddressed,  little 
things,  like  the  words  "manifest"  and 
"significant;"  little  things,  that  will, 
in  my  opinion,  become  big  things  in 
the  world  of  litigation. 

Many  of  the  provisions  in  the  bill 
that  I  have  difficulties  with  are  not  ca- 
lamitous when  considered  individually, 
and  could  be  debated  in  depth  individ- 
ually. However,  when  taken  together, 
these  provisions  will  have  a  chilling  ef- 
fect on  legitimate  employment  prac- 
tices of  businesses  and  all  of  their  em- 
ployees across  America. 

Under  the  Brooks-Fish  bill,  employ- 
ers would  face  an  unreasonable  burden 
when  defending  themselves  against 
charges  of  discrimination,  and.  in  ef- 
fect, would  be  penalized  for  being 
guilty  until,  with  great  difficulty  and 
cost,  they  could  prove  themselves  inno- 
cent. 

Mr.  Chairman,  I  am  also  concerned 
about  exposing  small  businesses  to  un- 
limited compensatory  damages,  such  as 
those  for  pain  and  suffering,  while  si- 
multaneously Increasing  the  pool  of 
possible  litigation.  Instead  of  restitu- 
tion and  conciliation.  H.R.  1  will  en- 
courage further  litigation  and  aversion 
in  our  society. 

Mr.  Chairman,  I  am  inserting  for  the 

Record  a  more  detailed  explanation  of 

the  reasons  for  my  opposition  to  H.R.  1. 

A  Conservative  Democrats  Remaining 

Concerns  About  H.R.  1 

1.  ISSUE:  quotas 

Concern:  Despite  the  appearance  of  having 
"fixed"  the  quota  problem,  quotas  remain  at 
the  core  of  this  civil  rights  bill. 

Explanation:  The  anti-quota  language  in- 
cluded in  the  Committee  substitute  does  not 
respond  to  the  concern  that  employers  are 
left  only  with  "hiring  and  promoting  by  the 
numbers"  If  they  are  to  avoid  costly  litiga- 
tion. Without  such  "defensive  hiring"  em- 
ployers would  face  a  nearly  impossible  court 
defense  with  exorbitant  legal  fees.  Further- 
more, they  frequently  would  be  forced  to 
hire  the  minimally  qualified  person  rather 
than  the  well-  or  over-qualified  individual. 

In  addition,  the  substitute's  language  in- 
tended to  give  the  appearance  of  prohibiting 
quotas  ends  up  placing  employers  in  double 
jeopardy.  As  already  mentioned,  employers 
are  liable  If  their  hiring  decisions  do  not 
closely  reflect  "the  numbers,"  but  they're 
also  liable  in  cases,  for  example,  brought  by 
individuals  claiming  reverse  discrimination, 
if  they  do  hire  by  the  numbers  to  avoid  cost- 
ly lawsuits. 

2.  ISSUE:  3AMAGES  CAPS 

Concern:  The  caps  are  not  real  caps,  but 
rather  will  act  as  floors,  in  addition,  having 
caps  for  some  groups  of  people  but  not  for 
others  is  patently  unfair. 

Explanation:  The  misleading  $150,000  cap  is 
solely  limited  to  punitive  damages,  and  in 
fact,  that  cap  can  be  removed  by  an  award 
which  is  an  amount  equal  to  compensatory 
damages  (including  pain  and  suffering)  plus 
equitable  relief  (e.g.  back  pay),  if  that  sum  is 
greater  than  the  $150,000.  In  addition,  the  bill 
still  allows  unlimited  compensatory  dam- 
ages. Compensatory  damages  would  be  al- 
lowed in  class  action  intentional  discrimina- 
tion suits,  which  are  often  based  on  statis- 
tical imbalances  between  an  employer's 
workforce  and  the  relevant  labor  pool. 


3.  ISSUE:  BUSINESS  NECESSrTY 


Concern:  TTie  "business  necessity"  defini- 
tion is  unclear,  would  require  extensive 
court  interpretation,  and  would  restrict  the 
factors  businesses  may  use  in  hiring  and  pro- 
moting. 

Explanation:  The  substitute  creates  a  new 
standard  of  "business  necessity"  that  a  busi- 
ness must  meet  to  defend  an  employment 
practice  whose  result  is  a  "disparate  im- 
pact"—meaning  the  percentage  of  the  em- 
ployer's work  force  comprising  women,  mi- 
norities, or  a  given  religious  group,  does  not 
almost  identically  match  that  group's  per- 
centage In  the  available  labor  pool. 

This  new  language  defines  business  neces- 
sity as  having  a  "significant  and  manifest 
relationship  to  the  requirements  for  effec- 
tive job  performance."  The  courts,  through 
much  litigation,  would  then  need  to  decide 
exactly  what  that  definition  means  in  prac- 
tical terms.  While  the  substitute's  language 
purports  to  codify  the  court's  holding  in  the 
Griggs  case,  that  is  not  what  is  done,  despite 
the  fact  that  the  "Grigg's  standard"  is  clear- 
ly referred  to  in  subsequent  cases  as  ".  .  . 
manifestly  related  to  the  employment  in 
question."  In  fact.  In  the  dissent  of  the 
Wards  Cove  case.  Justice  Stevens  used  this 
definition  to  describe  the  Griggs  rule  that 
Wards  Cove  was  overturning. 

in  addition,  the  new  language  of  "effective 
job  performance"  restricts  factors — such  as 
honesty,  attitude,  promotability,  ability  to 
get  along  with  others,  recruitment  costs,  and 
other  legitimate  business  considerations — 
which  may  affect  an  employer's  decision  on 
whether  to  hire,  promote  or  retain  an  em- 
ployee. The  new  language  combines  subjec- 
tive and  legally  unprecedented  terms  which, 
combined  with  the  linkage  to  job  perform- 
ance, results  in  a  nearly  Impossible  standard 
for  employers  to  meet. 

i.  issue:  relative  qualifications 

Concern:  This  language  is  advertised  as 
easing  the  "business  necessity"  requirement 
but  in  actuality  improves  nothing. 

Explanation:  The  substitute  adds  a  new 
section,  in  response  to  criticism  of  H.R.  I's 
limiting  the  definition  of  business  necessity 
to  practices  based  on  "effective"  (i.e.,  mini- 
mal) job  performance.  But  the  Committee 
substitute  states  that  an  employer  may  rely 
on  "relative  qualifications"  in  hiring  and 
promoting  only  as  long  as  that  preference 
does  not  result  in  a  "disparate  Impact" 
which,  in  turn,  could  only  be  justified  by 
business  necessity.  The  logic  of  the  provision 
is  entirely  circular. 

5.  issue:  "particulartty"  wrrHiN  the 

DISPARATE  IMPACT  CLAIM 

Concern:  The  amount  of  paperwork  and 
legal  strategy  a  business  would  have  to  have 
on  hand  to  defend  against  every  employment 
practice  would  be  overwhelming,  especially 
to  small  businesses. 

Explanation:  The  substitute's  language 
still  puts  an  employer  in  the  position  of  hav- 
ing to  defend  each  practice  within  a  group  of 
employment  practices  as  non-discrimina- 
tory, and  is  contrary  to  case  law  even  before 
the  Wards  (3ove  decision.  The  language  al- 
lows a  complainant  to  list  a  group  of  chal- 
lenged practices,  without  specifying  which  of 
the  practices  causes  a  "disparate  impact." 

6.  issue:  MIXED  MOTIVES 

Concern:  The  kind  of  relief  available  to 
plaintiffs  in  mixed  motive  cases  would  be 
new  and  inappropriate. 

Explanation:  The  substitute's  new  lan- 
guage changes  the  grounds  upon  which  an  in- 
dividual may  bring  suit  against  a  company 
for  discriminatory  intent  from  that  intent 
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beln?  a  "■contributing"  factor  to  a  "motivat- 
ing" factor.  This  change  is  cosmetic  and  will 
not  materially  change  the  courts'  findings. 
An  employer  would  be  liable  even  if  the  em- 
ployer had  legitimate,  non-discriminatory 
reasons  for  talcing  a  challenged  action  and 
the  result  would  have  been  the  same. 

Furthermore,  under  the  substitute's  lan- 
guage, employers  who  successfully  defend 
themselves  in  mixed  motive  cases  would  still 
be  subject  to  punitive  and  compensatory 
damages. 

7.  ISSUE:  ATTORNEYS'  FEES 

Concern:  Language  espoused  to  remove  the 
"attorney  heaven"  Incentives  of  the  bill  is 
actually  circular  and  maintains  trial  lawyers 
as  the  greatest  beneficiaries  of  this  bill. 

Explanation:  H.R.  1  as  reported  provides 
that  a  court  may  not  settle  a  Title  VII  claim 
unless  the  parties  attest  that  a  waiver  of  at- 
torneys' fees  was  not  compelled  as  a  condi- 
tion of  settlement.  The  whole  issue  as  to 
whether  a  waiver  of  attorneys'  fees  was  com- 
pelled obviously  depends  on  whether  or  not 
the  waiver  was  voluntary.  The  language  in 
the  substitute  merely  makes  explicit  what 
was  implicit  in  the  original  formulation  of 
the  provision,  still  thwarting  Title  VII's  goal 
of  encouraging  settlement  of  employment 
discrimination  disputes. 
8.  issue:  timing— statute  of  limitations  & 

RETROACTIVITY 

Concern:  The  statute  of  limitations  is 
greatly  expanded  and  retroactivity  is  al- 
lowed under  the  substitute.  Both  time  ele- 
ments place  businesses  at  greater  risk  and 
provide  attorneys  still  greater  Incentives. 

Explanation:  The  current  statute  of  limita- 
tions for  discrimination  cases  is  180  days:  the 
substitute  would  expand  it  to  540  days — a 
threefold  increase. 

Additionally  with  regard  to  retroactivity, 
only  those  cases  considered  "finally  adju- 
dicated" would  be  exempt  from  being  re- 
opened, and  even  those  cases  in  which  an 
issue  was  settled  by  the  Supreme  Court 
would  be  reopened  if  "justice"  requires  it. 
The  result  is  that  virtually  no  cases  cur- 
rently under  consideration  will  be  excluded 
from  coverage.  Businesses  which  have  kept 
recortls  in  a  way  that  complies  with  laws  in 
existence  today  will  suddenly  find  them- 
selves unprepared  to  face  the  new  retro- 
activity language. 

9.  ISSUE:  RACE  NORMINOiTESTINO 

Concern:  Objective  measures  of  a  potential 
employee's  appropriateness  for  a  given  Job 
would  be  severely  restricted. 

Explanation:  This  entirely  new  language 
places  very  strict  limitations  on  the  use  of 
tests  in  hiring.  The  concept  that  a  test  must 
"validly  and  fairly"  predict  job  performance 
for  the  job  in  qaestion  sounds  desirable,  but 
in  actuality  leaves  many  questions  unan- 
swered. For  example,  since  the  language 
specifies  "for  the  job  in  question."  does  that 
mean  that  a  general  mechanical  aptitude 
test  could  not  be  used  to  hire  a  machinist? 
Testing  is  a  specific  statistical  science.  Lan- 
guage should  not  be  added  to  the  bill  before 
qualified  experts  have  the  opportunity  to 
testify  in  hearings  and  full  debate  can  occur. 

10.  issue:  COMPARABLE  WORTH 

Concern:  This  new  language  on  comparable 
worth  introduces  &n  entirely  new  issue  into 
civil  rights  law  without  hearings  to  discuss 
its  appropriateness. 

Explanation:  All  previous  attempts  to 
enact  comparable  worth  legislation  were 
limited  to  federal  pay.  and  even  they  were 
rejected  by  Congress.  This  new  language. 
which  applies  to  all  work  places,  not  just  the 


federal  government,  was  added  to  the  bill 
without  hearings  or  other  debate.  While 
some  may  argue  that  this  language  simply 
calls  for  a  "study."  we  all  know  that  today's 
technical  assistance  is  tomorrow's  court  evi- 
dence and  the  next  day's  mandated  pay 
schedule.  Establishing  a  new  program  under 
the  Department  of  Labor  to  develop  "pay  eq- 
uity" across  all  sectors  of  industry  does  not 
belong  in  this  bill,  for  certain,  and  has  not 
even  been  able  to  move  on  its  own  merits. 

11.  issue:  CHALLENGING  CONSENT  DECREES 

Concern:  Individuals  who  were  not  parties 
to  consent  decrees  would  be  unable  to  con- 
test reverse  discrimination  that  resulted 
from  these  decrees. 

Explanation:  In  the  case  of  Martin  v.  Wilks. 
the  Supreme  Court  held  that  an  individual 
should  be  allowed  to  challenge  the  validity 
of  a  consent  decree  under  which  he  or  she 
had  suffered  discrimination  unless  that  indi- 
vidual had  been  a  party  to  the  original  case 
leading  to  the  decree.  Consent  decrees  in- 
volve affirmative  action  programs  and  are 
often  challenged  for  causing  reverse  dis- 
crimination. H.R.  1  would  forbid  an  employee 
who  is  discriminated  against  because  of  a 
consent  decree  from  challenging  that  con- 
sent decree,  even  if  the  employee  did  not 
know  about  the  court  action  or  have  a 
chance  to  be  heard  when  the  consent  decree 
was  issued. 

12.  issue:  EXTRATERRITORIAL  COVERAGE 

Concern:  Should  the  Civil  Rights  Act  cover 
American  employers  and  employees  who  are 
overseas?  This  was  not  in  the  original  biil, 
but  was  added  in  the  Brooks  substitute. 

Explanation:  This  provision  is  simply  an- 
other example  that,  whatever  the  merits,  we 
should  not  legislate  before  we  have  had  a 
chance  to  explore  an  issue  through  hearings 
and  debate.  It  is  time  to  stop  legislating  by 
surprise. 

Mr.  Chairman,  I  do  not  think  it 
serves  the  legislative  process  well  when 
any  of  us  question  the  motives  of  those 
who  disagree  with  us.  I  do  not  question 
the  sincerity  and  wisdom  of  the  au- 
thors and  supporters  of  H.R.  1  in  at- 
tempting to  address  the  very  real  prob- 
lem of  discrimination  in  America.  In 
turn.  I  believe  that  the  Members  of  this 
body,  and  the  business  community, 
who  have  expressed  opposition  to  this 
bill,  and  some  on  the  other  side  of  the 
question  who  will  be  voting  for  this 
who  still  have  differences  of  opinion  in 
this  legislation,  but  those  who  have  ex- 
pressed opposition  to  this  bill,  are  not 
racists,  but  have  legitimate  concerns 
about  the  effect  this  bill  would  have  on 
businesses,  and,  even  more  impor- 
tantly, their  employees. 

Mr.  Chairman,  often  overlooked  in 
the  heated  rhetoric  that  has  been  going 
on  in  this  Chamber  over  the  last  couple 
of  days  is  the  fact  that  employees  will 
be  affected  by  the  concerns  that  I  and 
others  are  raising  about  the  effect  of 
this  legislation  if  it  should  become  law. 

I  believe  that  a  compromise  can, 
could,  and  should  be  reached,  which 
protects  the  rights  of  all  citizens,  black 
or  white,  woman  or  man.  employee  or 
employer,  and  hope  that  his  body  will 
have  an  opportunity  to  vote  on  such 
compromise  sometime  in  the  future. 

Mr.  Chairman,  civil  rights  bills  have 
never  been  easy,  but  they  have  passed 


because  they  were  right,  right  in  prin- 
ciple, right  in  substance,  right  in  legis- 
lative drafting. 

In  my  opinion,  this  bill  is  not  right. 
Perhaps  it  is  wrong  for  all  of  the  right 
reasons.  Nonetheless,  I  urge  Members 
to  vote  no  on  this  bill,  so  that  in  the 
future  we  might  have  the  opportimity 
to  vote  yes  on  the  right  bill;  that  we  as 
a  body  and  as  a  nation  might  And  it  in 
our  hearts  and  in  our  minds  and  in  our 
legislative  agenda  in  this  body  to  find 
the  answer  to  those  questions  that  di- 
vide us  so  bitterly  today. 

Mr.  Chairman,  I  know  as  I  have  lis- 
tened to  Members  on  both  sides  of  this 
question  that  in  our  hearts  the  over- 
whelming majority  of  us  want  to  find 
that  answer.  Perhaps  the  eight  Sen- 
ators on  the  other  side  of  this  building 
that  we  stand  in  today  can  find  the 
combination  that  some  of  us  on  this 
side  failed  to  find,  finding  that  proper 
wording  that  will  give  us  the  goal  that 
each  of  us  seeks. 

Mr.  HYDE.  Mr.  Chairman,  I  am  hon- 
ored to  yield  2  minutes  to  the  gentle- 
woman ftom  Connecticut  [Mrs.  John- 
son]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  the  civil  rights  debate  in 
Congress  is  not  about  the  President. 
The  President  is  a  good  and  decent 
man.  And  his  record  on  civil  rights  is 
above  reproach.  When  he  was  one  of 
our  colleagues,  he  cast  an  unpopular 
but  courageous  vote  for  the  Civil 
Rights  Act  of  1964.  though  much  of  his 
home  State  of  Texas  opposed  it. 

This  debate  should  be  about  jobs  and 
opportunity  for  all  Americans,  regard- 
less of  race  or  sex.  The  hard  cold  fact  is 
that  discrimination  on  the  basis  of  race 
and  sex  exists  in  our  country.  We  abso- 
lutely do  need  a  strong  civil  rights  bill 
that  prevents  job  discrimination  and 
opens  up  opportunities  for  women  and 
minorities. 

We  must  focus  on  how  to  assure  that 
victims  of  discrimination  have  timely, 
equitable  justice.  I  do  not  define 
"timely  justice"  as  an  8-year  legal  bat- 
tle in  which  a  victim's  lawyer  takes 
home  more  money  than  the  victim  £is 
could  clearly  happen  under  this  bill. 
Nor  do  I  define  "equitable  justice"  as  a 
system  that  freezes  out  most  victims  of 
discrimination  because  of  a  prohibi- 
tively expensive  and  lengthy  court 
process. 

Further.  I  do  not  believe  it  is  a  good 
idea  during  tough  economic  times  to 
pass  legislation  that  will  stack  the 
deck  against  small  employers.  It  is 
only  human  nature  to  expect  that 
small  employers  will  avoid  situations 
in  which  they  cannot  possibly  defend 
themselves,  forcing  them  to  look  at 
numbers,  not  people. 

The  bills  before  us  are.  in  reality,  not 
very  different  from  each  other.  There 
are  problems  that  prevent  both  of  them 
from  being  the  piece  of  civil  rights  leg- 
islation we  need.  So  today.  I  am  voting 
against  the  Brooks-Field  substitute.  A 
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good  piece  of  legislation  Is  within  our 
reach;  the  problems  in  this  bill  are 
solvable,  but  only  if  the  parties  work 
together  instead  of  tearing  each  other 
apart  on  an  issue  which  the  American 
people  hold  dear — that  discrimination 
on  the  basis  of  race  or  sex  has  no  place 
in  our  society. 

I  hope  my  colleagues  will  step  back 
and  take  a  moment  to  look  behind  the 
labels  and  name  calling,  to  wade 
through  all  the  lofty  rhetoric,  and  re- 
member that  we  have  a  responsibility 
to  pass  the  best  possible  legislation 
that  will  assure  jobs  and  opportunities 
for  all  Americans.  We  are  almost  there. 
But  the  best  solution  will  come  when 
we  lay  down  the  verbal  spears,  cease 
the  partisan  posturing  and  work  to- 
gether to  craft  responsible  policy  that, 
in  the  real  world,  prevents  discrimina- 
tion and  promotes  jobs  and  opportuni- 
ties for  all.  For  that  is  what  the  Amer- 
ican people  elected  us  to  do. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  New 
York  [Mr.  Fish]. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  New 
York. 

D  1200 

Mr.  FISH.  Mr.  Chairman,  I  am 
pleased  to  speak  in  support  of  the 
Brooks-Fish  substitute,  the  com- 
promise version  of  this  legislation.  The 
earlier  discussions  of  the  Towns- 
Schroeder  substitute  and  the  Michel 
substitute  clarify  that  Brooks-Fish  oc- 
cupies the  middle  ground  around  which 
consensus  hopefully  will  develop.  The 
hours  of  debate  point  out  the  sub- 
stitute presently  before  this  body  in- 
corporates substantial  accommoda- 
tions to  the  business  community — ac- 
commodations that  go  way  beyond  our 
attempts  last  year  to  address  employer 
concerns. 

During  general  debate,  I  pointed  to 
explicit  antiquota  language  stating 
that  the  use  of  quotas  is  unlawful.  Em- 
ployers do  not  protect  themselves  by 
relying  on  quotas  but  rather  subject 
themselves  to  potential  liability  for  in- 
tentional discrimination. 

We  must  not  overlook  the  fact  that 
nothing  in  this  bill  gives  employers  a 
reason  to  hire  by  the  numbers.  During 
general  debate,  I  quoted  language  per- 
mitting employer  reliance  on  "relative 
qualifications  or  skills."  At  this  point, 
I  want  to  discuss  some  basic  procedures 
in  disparate  impact  cases  under  the 
Brooks-Fish  substitute — steps  that 
clearly  provide  no  incentives  for  reli- 
ance on  quotas. 

The  complaining  party  in  a  disparate 
Impact  case  carriers  the  heavy  burden 
of  linking  adverse  impact  on  women  of 
members  of  minority  groups  to  a  spe- 
cific practice  or  practices  unless  the 
employer's  own  conduct  essentially 
forecloses  the  possibility  of  establish- 
ing such  linkage.  Here  the  Brooks-Fish 
formulation  goes  so  far  as  to  require  a 


judicial  finding  that  the  complaining 
party  "after  diligent  effort  cannot 
identify,  from  records  or  other  infor- 
mation of  the  respondent  reasonably 
available  (through  discovery  or  other- 
wise), which  specific  practice  or  prac- 
tices contributed  to  the  disparate  im- 
pact." Surely  it  would  be  unfair  to  pe- 
nalize the  victims  of  alleged  discrimi- 
nation for  not  establishing  specific 
linkage  in  such  narrowly  defined  cir- 
cumstances beyond  their  control- 
where  an  employer  effectively  prevents 
them  from  obtaining  needed  informa- 
tion about  employment  practices. 

Employment  practices  resulting  in 
disparate  impact,  of  course,  may  not  be 
unlawful.  Business  necessity  serves  as 
a  potential  defense.  We  incorporate  the 
following  simple,  straightforward 
standard  of  business  necessity:  "[T]he 
practice  or  group  of  practices  must 
bear  a  significant  and  manifest  rela- 
tionship to  the  requirements  for  effec- 
tive job  performance".  The  substitute's 
broad  definition  of  "requirements  for 
effective  job  performance"  further  pro- 
tects employers  by  permitting  consid- 
eration of  a  wide  range  of  work-related 
factors.  The  Brooks-Fish  substitute 
clearly  facilitates  proof  of  business  ne- 
cessity. 

The  proposed  damages  remedy  in 
title  VII  of  the  Civil  Rights  Act  is  lim- 
ited to  cases  of  intentional  discrimina- 
tion. The  fact  that  damages  will  not 
even  be  available  in  disparate  impact 
cases — cases  of  unintentional  discrimi- 
natory effort — again  negates  any  sug- 
gestion that  employers  will  need  to 
rely  on  quotas  to  avoid  damage  awards. 
In  considering  the  appropriatenesss  of 
damages  as  a  remedy,  we  need  to  bear 
in  mind  that  damages  already  are 
available  for  racial  discrimination 
under  other  legislation.  There  is  noth- 
ing unique  about  damages  in  the  con- 
text of  other  forms  of  intentional,  in- 
vidious discrimination — such  as  sex 
discrimination — nothing,  I  repeat,  that 
justifies  surmising  that  employers  now 
will  resort  to  quotas  in  disparate  im- 
pact cases  involving  unintentional  dis- 
crimination. 

Mr.  Chairman,  civil  rights  laws  de- 
fine our  relation  one  to  another  in  a 
multicultural  society.  They  promote 
tranquility  by  guaranteeing  all  equal 
opportunity  and  equal  justice  regard- 
less of  race,  religion,  or  ethnic  back- 
ground. And  we  have  succeeded,  Mr. 
Chairman,  achieving  a  unified  society. 

In  addressing  redress  for  discrimina- 
tory employment  practices,  we  imple- 
ment, the  "equal  protection  of  the  law 
"clause  of  our  Constitution.  Surely  dis- 
criminating employment  practices 
without  redress  is  a  denial  of  equal  pro- 
tection. 

In  making  the  practice  illegal  quotas 
join  countless  other  unfair  employ- 
ment practices  on  the  books. 

The  Brooks-Fish  substitute  both 
safeguards    employment    rights.    And 


protects  the  needs  of  American  busi- 
ness. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Georgia  [Mr.  Gingrich],  the  dis- 
tinguished minority  whip. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding  me 
this  time. 

Let  me  close  for  our  side  with  a  plea 
to  every  Member  to  look  to  the  future. 
We  disagree  about  H.R.  1,  but  this  bill 
does  not  define  or  limit  America's  fu- 
ture. We  have  an  obligation  to  every 
American,  young  or  old,  black,  white, 
yellow,  brown  or  red,  male  or  female, 
every  American  to  protect  their  civil 
rights. 

My  guess  is  that  in  a  very  few  min- 
utes, this  bill  will  not  have  gotten 
enough  votes  to  override  a  veto.  My 
plea  to  the  Democratic  leadership  at 
that  point  would  be  to  work  together 
to  fashion  a  bill  that  can  be  signed.  I 
think  this  country  desperately  needs  a 
bipartisan  effort  focused  on  civil 
rights,  and  it  should  be  possible  to 
write  a  bill  that  does  not  threaten 
small  businesses.  It  should  be  possible 
to  write  a  bill  that  does  not  threaten 
unending  litigation.  It  should  be  pos- 
sible to  write  a  bill  that  does  not  have 
any  question  about  quotas. 

I  just  want  to  say  for  our  side,  we 
think  it  is  extraordinarily  important 
to  get  beyond  the  heat  of  the  last  2 
days,  to  get  beyond  the  hard  language 
of  the  last  2  days,  to  join  together 
against  racism,  to  join  together  in 
favor  of  integration,  to  join  together  in 
favor  of  the  civil  rights  of  every  per- 
son. If  it  turns  out  that  the  other  side 
does  not  have  the  votes  to  override  a 
veto,  I  would  plead  with  my  colleagues 
to  sit  down  jointly  with  us  and  let  us 
write  a  civil  rights  bill  the  President 
will  sign  and  let  us  have  a  bipartisan 
joint  signing  ceremony  in  which  every 
American  gets  the  message  that  there 
is  no  room  in  America,  there  is  no 
room  in  America,  there  is  no  willing- 
ness in  America  to  tolerate  racism  of 
any  kind  under  any  form. 

Mr.  SHAYS.  Mr.  Chairman,  I  rise  in 
support  of  the  Brooks-Fish  amend- 
ment. 

Mr.  Chairman,  I  rise  as  a  legislator  from  an 
urban  district  arxj  as  a  Republican  in  support 
of  the  Brooks-Fish  substitute  for  H.R.  1,  the 
Civil  Rights  and  Women's  Equity  in  Employ- 
ment Act  of  1991. 

I  support  this  substitute  bill  just  as  I  t>elieve 
I  would  have  supported  the  Civil  Rights  Act  of 
1964,  had  I  been  a  member  of  this  Chamber 
at  that  time. 

Regrettably,  we  wouldn't  need  to  be  consicl- 
ering  this  legislation  were  it  not  for  thte  fact 
that  the  Supreme  Court  in  several  cases  in 
1 989  seriously  weakened  the  employment  pro- 
tection provisions  of  the  landmark  1964  act. 

The  reality  is  we  need  the  Brooks-Fish  civil 
rights  bill  to  undo  the  damage  done  by  the  Su- 
preme Court. 

The  Brooks-Fish  substitute  is  not  a  quota 
bill  any  more  tiian  the  Michel  substitute  was  a 
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quota  bill,  any  rrtore  than  the  1964  act  was  a 
quota  b«ll. 

Refening  to  this  substitute  as  a  quota  bill  is 
evitjentty  a  way  to  kill  the  bill  an<Vor  justify  a 
no  vote  but,  in  my  judgment,  it  is  not  a  fair  ac- 
cusation. 

I  know  many  members  whom  I  respect  and 
admire,  as  well  as  the  President  whom  I  also 
respect  and  deeply  admire,  disagree  on  this 
issue.  Despite  our  differences  each  of  us  must 
be  true  to  our  constituents  arxj  to  ourselves. 

This  civil  rights  legislation  is  needed.  It  is  a 
good  and  fair  proposal  arxJ  it  deserves  our 
support.  It  certainly  has  mine. 

Mr.  ZIMMER.  Mr.  Chairman,  I  rise  in 
support  of  the  substitute. 

Mr.  Chairman,  the  battle  over  this  civil  rights 
bill  has  been  a  long  and  increasingly  bitter 
one. 

While  there  is  nearly  universal  agreement 
that  legislation  is  needed  to  reverse  several 
restrictive  Supreme  Court  decisions,  attempts 
to  draft  an  equitable  civil  rights  bill  have  led  to 
an  ugly  political  debate  over  the  divisive  is- 
sues of  discrimination  and  fairness. 

That  detiate  needs  to  be  put  to  rest.  We 
should  focus  instead  on  reconciling  ttie  dif- 
ferences between  the  President's  bill  and  the 
Democrats'  bill  and  on  correcting  the  recog- 
nized deficiencies  in  the  current  law. 

Regardless  of  autfiorship.  any  civil  rights  bill 
should  enable  victims  of  actual  discrimination 
to  prevail  in  court  and  allow  innocent  employ- 
ers to  deferxj  ttieir  business  practices  suc- 
cessfully. 

Admittedly,  this  is  easier  said  than  done. 
Yet,  if  property  crafted,  this  civil  rights  legisla- 
tion can  create  a  fair  employment  system  with- 
out forcing  employers  to  irnplement  quotas.  I 
have  followed  the  publk:  detjate  about  quotas 
and  I  have  carefully  read  the  Brooks-Fish  sub- 
stitute. If  I  thought  that  this  legislation  was  a 
quota  t>ill,  I  woukj  oppose  it.  Quotas  are 
anathema  to  true  civil  rights.  In  my  considered 
opinion  as  a  business  attorney,  the  Brooks- 
Fish  substitute  is  not  a  quota  fcxll. 

Unfortunately,  the  Brooks-Fish  bill  still  has 
substantial  shortcomings.  I  am  partcuiarty 
concerned  that  its  punitive  damages  fxovi- 
sions  coukj  impose  undue  hardship  upon 
small  businesses.  I  strongly  prefer  the  punitive 
damages  provisions  of  the  Mchel  sutistitute.  I 
also  prefer  the  Michel  substitute's  emphasis 
on  corKiliation  rather  than  litigation.  For  these 
reasons.  I  voted  for  the  Mk;hel  sut)stitute. 

However,  now  that  the  Mchel  substitute  has 
(ailed.  I  will  vote  for  the  Brooks-Fish  substitute 
because  it  is  a  significant  improvement  over 
the  current  law.  For  cases  of  disparate  impact. 
It  requires  tfie  plaintiff  to  identify  ttie  unfair 
practice  or  practices,  returns  tf>e  Ixirden  of 
proof  to  emptoyer  arxJ  defines  business  ne- 
cessity in  a  way  that  provides  any  employer 
with  ihe  practical  ability  to  lustify  his  business 
practices.  The  new  version  ateo  addresses 
race  norming  and  appropnately  limits  chal- 
lenges to  consent  decrees. 

While  ttiere  are  flaws  in  both  t)ills  and  I  am 
completely  satisfied  with  neither,  togettier  tfiey 
provide  the  necessary  frameworV  for  re-estab- 
lishing balanced  civil  nghts  protections.  I  am 
voting  for  the  Brooks-Fish  substitute  today  to 
keep  the  ball  m  play  with  the  hope  that  the  bill 
can  be  improved  as  it  moves  through  the  Sen- 
ate. 


Mr.  BROOKS.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 
the  distinguished  majority  leader. 

Mr.  GEPHARDT.  Mr.  Chairman,  as 
the  debate  on  our  antidiscrimination 
bill  draws  to  a  close.  I  hope  all  of  us 
might  draw  a  deep  breath  so  that  we 
might  remind  ourselves  how  far  we've 
come. 

From  boats  and  chains,  to  rural 
homelands,  to  a  painful  urban  exile 
outside  of  America's  vibrant  life.  From 
unspeakable  acts  of  violence,  to  seg- 
regation, to  separation  and  then  im- 
pressive marches  to  new  laws,  new  vis- 
tas and  new  opportunities. 

We've  spilled  blood  over  these  issues. 
John  Lewis,  someone  we  know  and  ad- 
mire, and  countless  others  whose 
names  we'll  never  know,  spilled  their 
blood.  And  through  these  sacrifices, 
we've  tried  to  close  a  national  wound 
and  to  bind  all  of  our  people  much  clos- 
er together  as  any  society  would  want 
itself  to  be  drawn. 

It's  been  hard,  it  couldn't  have  been 
easy,  but  it's  worked.  In  every  commu- 
nity we  represent.  African-Americans, 
Hispanics,  women,  religious  minorities, 
and  the  disabled — people  who  heard  the 
promise  of  American  life  but  never 
quite  got  the  promise  fulfilled— have 
begun  to  enter  America's  mainstream. 

Passing  this  bill  is  important,  but 
it's  not  sufficient.  We  have  to  reignite 
the  Nation's  economy,  and  we  have  to 
challenge  our  sense  of  personal  respon- 
sibility. We  cannot  let  the  national  di- 
alog on  race  relations  in  this  country 
subside  even  after  we  put  the  con- 
ference report  on  the  President's  desk. 
Because  this  debate  has  exposed — hon- 
estly and  obviously— that  we  have 
failed  to  talk  with  each  other  about 
these  issues  far  too  long. 

But  our  periodic  failures  in  candor 
cannot  be  an  excuse  for  inaction  today. 

Now  is  the  time  for  courage,  for  be- 
lief, for  standing  for  and  doing  what  is 
right.  It  Is  time  for  unity,  and  for  heal- 
ing, and  for  getting  this  job  done. 

In  the  American  classic,  "Our 
Town."  the  narrator  looks  out  over  a 
Civil  War  graveyard,  and  pays  his  per- 
sonal testimony  to  the  young  men  who 
gave  their  lives  for  national  unity. 

They  had  a  notion  that  the  Union  ought  to 
be  kept  together,  though  they  had  never  seen 
more  than  fifty  miles  of  it  themselves.  All 
they  knew  was  the  name,  friends,  the  United 
States  of  America. 

The  United  States  of  America. 

And  they  went  and  died  about  it. 

In  our  day  in  our  time,  we  must  not 
ever  allow  the  clock  to  be  turned  liack 
on  race  relations  in  this  country. 

Mr.  LIPINSKI.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment. 

I  tielieve  all  of  the  civil  nghts  txlls  before  us 
today  continue  to  promote  the  use  of  quotas 
and  cause  reverse  discrimination.  Reverse 
discrimination  has  crushed  the  aspirations  of 
so  many  of  my  constituents.  For  tt^se  rea- 
sons, I  oppose  all  of  these  bills.  The  Demo- 
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crats,  Republk^ns.  liberals,  conservatives, 
arKj  moderates,  who  are  speaking  in  the 
House  of  Representatives  today,  all  say  this 
bill  woukJ  eliminate  quotas.  I  canrrot  believe 
this  because  I  know  my  constituents  have 
been  hurt  by  the  1964  Civil  Rights  Act.  This 
act.  according  to  its  No.  1  proponent.  Senator 
Hutsert  H.  Humphrey,  was  not  intended  to  be 
a  quota  bill  or  lead  to  reverse  discrimination. 
Senator  Humphrey,  an  honest  man,  would 
have  vigorously  opposed  his  own  legislation  if 
he  believed  that  quotas  would  have  in  any 
way  resulted  from  his  t>ill. 

Well,  it  has  led  to  quotas,  arxl  it  has  also 
led  this  Nation  to  a  public  policy  that  condones 
reverse  discrimination  against  my  constituents 
and  many  other  hard  working  Americans. 
Since  I  was  first  elected  to  public  office  in 
1975,  I  have  seen  a  great  deal  of  suffering, 
pain,  disappointment,  and  dejection  due  to  re- 
verse discrimination.  I  have  seen  it  in  the  lives 
of  my  constituents  whose  names  end  in  vow- 
els, -ski,  -wicz  and  other  central  and  Eastern 
European  names.  I  have  seen  them  deprived 
of  jobs,  deprived  of  promotions,  and  deprived 
of  entrance  to  prestigious  universities.  They 
have  not  only  been  outrageously  and  nega- 
tively impacted  by  quotas  and  reverse  dis- 
crimination, but  they  have  had  no  influence  or 
power  to  pass  laws  permitting  slavery,  seg- 
regation, or  discrimination.  Instead,  these  peo- 
ple by  their  own  initiative,  imagination,  and  irv 
dustry  overcame  the  prejudice  which  exists  in 
this  country.  I  have  seen  my  constituents,  who 
have  worked  hard  and  studied  hard,  t)e  in  a 
position  to  achieve  their  dream  and  had  it 
taken  away  by  quota  and  reverse  discrimina- 
tion. 

I  am  for  every  American — black,  white,  red. 
yellow,  txown.  male  or  female — having  equal 
opportunity,  and  I  believe  that  government  has 
a  duty  to  create  such  an  environment  for  all  its 
citizens.  However,  government  has  failed  to 
create  such  an  environment,  and  it  is  time  we 
realize  that  by  giving  unfair  advantage  to  one 
group,  we  will  always  discriminate  against  an- 
other. 

Yes.  African  Americans  have  endured  slav- 
ery and  segregation.  They  along  with  other  mi- 
norities and  women  have  and  continue  to  fight 
discrimination  and  prejudice.  Unfortunately,  all 
of  these  t)ills  before  us  today  fail  to  effectively 
address  these  negative  aspects  of  American 
society;  arxl.  it  is  unfair,  unjust  and  un-Amer- 
rcan  to  correct  past  injustices  at  the  expense 
of  my  constituents.  It  must  stop. 

I  tielieve  if  we  would  work  together  to  de- 
velop a  program  that  gives  all  Americans 
equal  opportunity,  we  could  achieve  this  goal. 
We  must  start  by  creating  programs  giving  all 
Americans  equal  access  to  a  quality  edu- 
cation. Our  emphasis  should  shift  to  promoting 
programs  which  retiuikj  and  equip  America  to 
be  competitive  throughout  the  wortd.  By  pro- 
viding decent  housing,  keeping  families  to- 
gether, and  fighting  drugs  and  crime,  we  can 
more  effectively  combat  discrimination  and 
prejudkie.  This  should  be  the  Amencan  solu- 
tion for  ensuring  equal  opportunity. 

It  is  obvious  the  social  experiment  that 
began  with  the  Civil  Rights  Act  of  1964  has 
caused  quotas  and  reverse  discrimination  and 
has  been  an  abysmal  failure.  Please  stop  the 
reverse  discrimination  against  my  constituents, 
for  ttiey  have  already  paid  too  high  a  price. 
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Vote  no,  and  let  us  work  for  an  America  that 
gives  equal  opportunity  to  all. 

Mr.  BROOKS.  Mr.  Chairman,  I  doni  want 
anyone  to  think  that  the  Brooks-Fish  sutistitute 
is  a  perfect  bill.  I  have  tieen  here  far  too  long 
to  believe  that,  and  I  fully  expect  that  after  a 
few  years — or  even  a  few  months — people  will 
t>e  standing  in  line  to  suggest  changes.  But, 
ttiat  doesn't  trouble  me  one  bit;  It's  part  of  the 
legislative  process. 

ArxJ  so.  while  I  am  never  going  to  claim  that 
our  work  here  today  is  going  to  solve  all  the 
worid's  problems,  it  is  my  hope  that  we  can  at 
least  make  this  a  little  tietter  worid  to  live  in. 
And.  if  we  err.  we  certainly  ought  to  err  on  the 
side  of  compassion  in  helping  those  who  want 
to  do  better  in  this  wortd  of  ours. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Chairman,  the  tragedy  of  this  debate  is 
that  we  are  dividing  Americans  on  who 
gets  to  work  and  we  should  be  spending 
our  time  creating  jobs. 

Mr.  BERMAN.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Brooks-Fish 
substitute. 

I  admit  that  my  reasons  for  supporting  this 
legislation  cannot  be  expressed  in  a  30-sec- 
ond  sound  tiite.  But  obstacles  to  justice  that 
take  the  form  of  legal  technk^alities  can  cause 
intolerable  harm  just  as  surely  as  billy  clubs, 
hoses,  and  dogs  can. 

We  passed  landmark  civil  rights  legislation 
at  a  time  when  those  horrid  televised  images 
were  vivid.  But  rx)w  when  the  equal 
opportunites  promised  by  that  legislation  are 
snuffed  out.  it  happens  not  In  the  streets,  at 
lunch  counters,  or  at  the  schoolhouse  door.  It 
happens  instead  in  hushed  courtrooms  wtiere 
well-heeled  counsel  insist  ttiat  they  cannot  ex- 
plain why  year  after  year  their  clients  show 
lamentable  records  in  minority  hiring.  arxJ  that 
sirx;e  their  clients  do  not  interxj  to  discrimi- 
nate, minorities  must  bear  the  burden  of  prov- 
ing that  particular  practices  prevent  their  em- 
ployment or  promotion. 

But  I  have  enormous  regard  for  the  ability  of 
my  colleagues  In  this  txxJy — attorneys  and 
nonattorneys  alike — and  I  believe  ttiat  all  of  us 
can  urxJerstand  that  the  rights  guaranteed  by 
our  civil  rights  laws  mean  little  without  the 
remedies  the  Supreme  Court  has  stripped 
from  those  laws 

ArxJ  I  know  that  every  civil  rights  attorney  in 
this  country  worth  his  or  her  salt  has  turned 
away  meritorious  cases — cases  in  which  griev- 
ous wrong  has  occurred — because  proving 
arxJ  winning  those  cases  has  been  made  Jm- 
measurat)ly  more  difficult  in  light  of  the  Su- 
preme Court's  rulings  arxf  the  irxireasingly  so- 
phisticated and  insidious  practices  of  employ- 
ers who  are  no\  committed  to  equal  employ- 
ment opportunities. 

Make  no  mistake:  The  result  is  not  just  a 
problem  for  racial  or  religious  minorities,  for 
disatjied  persons,  and  for  women.  When 
Americans  are  discriminated  against  in  their 
pursuit  of  employment  opportunities,  all  of  us 
pay  the  price. 

The  United  States  loses  its  international 
competitive  edge  when  we  consign  millions  of 
minority  youths  to — at  best — a  future  of  mini- 
mum-wage jobs  at  which  they  krx)w  full  well 
they  cannot  support  themselves  and  their  fam- 
ilies. 


The  President  of  the  United  States  fosters 
the  attitude  that  minorities  in  this  country  are 
lazily  looking  for  handouts,  while  the  rest  of  us 
have  wori<ed  hard  to  get  where  we  are  today. 
Yet  I  know  that  many,  many  minority  workers 
day  in  and  day  out  face  unlawful  obstacles  to 
getting  hired,  getting  promoted,  getting  treated 
on  the  job  with  basic  decerxiy,  that  would 
daunt  the  sturdiest  of  us.  Failure  to  enact  this 
legislation  this  year  would  sent  a  message  to 
minority  wori<ers  that  they  will  receive  no  help 
from  the  Government  of  the  United  States  in 
their  efforts  to  overcome  obstacles  on  the  job. 

I  want  to  also  say  a  word  about  the  particu- 
lar txjrdens  women  face  in  the  workplace.  The 
administration,  by  barring  women  from  recov- 
ering compensatory  or  punitive  damages  in 
title  VII  cases,  is  in  essence  saying  ttiat  they 
must  continue  to  suffer  intentional  discrimina- 
tion in  silence,  t)ecause  we  will  not  take  it  seri- 
ously. 

Misconduct  that  offends  us  we  make  pun- 
ishatJle  by  monetary  damages  under  our  sys- 
tem of  civil  justice.  It  is  little  wonder  that  at  the 
same  time  the  President  rejects  this  principle 
in  the  context  of  the  legislation  tjefore  us 
today,  he  has  also  failed  to  insist  that  his  per- 
sonal physician  apologize  to  the  female  White 
House  reporter  whom  he  sexually  assaulted. 
The  White  House  sees  that  inckJent  as  harm- 
less horseplay,  leaving  women,  yet  again, 
without  recourse.  I,  for  one,  believe  that  it  is 
long  past  time  that  we  take  discrimination 
against  women  seriously,  and  act  to  prohibit 
and  redress  it. 

For  all  these  reasons,  I  strongly  support  the 
Brooks-Fish  substitute.  I  prefer  the  Schroeder- 
Towns  sutstitute.  but  I  also  am  a  realist.  En- 
actment of  a  meaningful  civil  rights  t)ill  this 
year  is  essential,  and  the  legislation  reflecting 
the  yeoman  efforts  of  my  chaiman,  Mr. 
Brooks,  and  Mr.  Fish,  and  Mr.  Edwards  of 
California  is  the  means  to  accomplish  that 
goal. 

Mr.  CARDIN.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  Brooks-Fish  substitute. 
Over  the  past  few  weeks,  this  bipartisan  com- 
promise has  addressed  many  of  the  concerns 
atxjut  the  original  committee  bill. 

The  right  of  people  to  be  free  from  discrimi- 
nation is  fundamental.  This  Nation  was  found- 
ed on  the  principle  that  all  men  are  created 
equal. 

Over  the  past  quarter  century,  we  have 
seen  signifk:ant  progress  on  the  civil  rights 
front.  The  breaking  down  of  past  walls  of  in- 
justice has  been  one  of  America's  proudest 
accomplishments. 

This  civil  rights  legislation  involves  the  al- 
ways difficult  task  of  establishing  a  balance 
t)etween  the  legitimate  claims  of  minorities 
seeking  equal  opportunity  arxJ  the  interests  of 
individual  members  of  the  majority  who  have 
not  committed  acts  of  discriminatkjn. 

This  bill  seeks  to  reverse  the  Court's  deci- 
sions that  have  skewed  the  policy  t>alance  too 
heavily  against  the  legitimate  interests  of 
ttxjse  who  have  in  the  past  been  denied  an 
equal  opportunity  in  America.  Let  us  look  at 
what  this  bill  specifically  accomplishes. 

The  Supreme  Court  in  the  Patterson  versus 
McLean  Credit  case  said  that  racial  discrimi- 
nation is  prohibited  only  in  the  formation  of  pri- 
vate contracts.  This  legislation  would  clarify 
that  discrimination  is  prohibited  in  all  aspects 


of   private   contracts,    including   employment 
contracts. 

This  legislation  woukJ  require  ttie  employer 
to  prove  that  an  empkjyment  practice  ttiat  has 
a  disparate  impact  on  women  and  minorities 
"bear  a  significant  and  manifest  relationship  to 
the  requirements  for  effective  job  perfomv 
ance."  It  also  requires  ttie  employee  to  ctial- 
lenge  the  specific  employment  practrces  that 
have  resulted  in  ttie  disparate  impact. 

The  Supreme  Court  in  its  decision  on  the 
Price  Waterhouse  versus  Hopkins  case  im- 
plied that  discrimination  was  permissit)le  as 
long  as  it  was  not  the  primary  motivating  fac- 
tor. The  civil  rights  bill  specifies  that  it  is  illegal 
for  intentional  discrimination  to  be  any  factor  in 
the  employment  process. 

The  Brooks-Fish  substitute  adds  a  provision 
that  prohibits  employers  from  adjusting  test 
scores  on  a  written  employment  test  on  the 
basis  of  an  individual  test-taker's  race,  color, 
religion,  sex.  or  national  origin. 

This  civil  rights  legislation  also  clarifies  ttiat 
the  statute  of  limitations  begins  either  when  a 
discriminatory  employment  practk^  is  imple- 
mented or  when  it  tias  an  adverse  effect  on 
the  plaintiff,  whichever  occurs  later. 

The  tiill  establishes  a  procedure  to  limit  ttie 
ability  of  individuals  who  are  not  a  party  to  an 
employment  discrimination  case  from  later 
challenging  a  consent  deaee  that  resolved  the 
dispute. 

In  the  final  analysis,  this  legislation  is  de- 
signed to  restore  this  Nation's  commitment  to 
judging  individuals  on  the  basis  of  their  skills 
and  qualifications.  This  civil  rights  tiill  will  re- 
store our  commitment  to  eliminating  discrimi- 
nation on  the  basis  of  race,  religon,  sex, 
tiandk:ap,  or  national  origin. 

Mr.  Ctiairman,  we  must  pass  a  civil  rights 
bill  today.  We  cannot  let  this  country  reverse 
itself  on  civil  rights  matters.  As  a  Congress, 
we  must  lead  tiiis  Nation  toward  a  day  wtien 
all  Americans  are  treated  equal.  Sadly,  we 
have  not  reached  that  point  yet,  but  this  bill 
will  enat>le  us  to  move  forward  toward  our 
goal. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  support  of  the  Brooks-Fish  substitute 
t)ecause  I  t)elieve  the  Court  simply  made  a 
huge  mistake  in  rolling  out  a  red  carpet  to 
prejudice.  Our  Government's  role  is  not  to  cre- 
ate a  freedom  to  tie  racist  arxJ  sexist 

To  t)egin  with,  courts  tiave  recognized  that 
discrimination  occurs  not  only  in  hiring,  txjt 
also  in  promoting,  layoffs,  and  other  aspects 
of  employment.  In  Patterson  v.  McLean  Credit 
Union,  the  Court  turned  ttie  clock  back  by  say- 
ing that  only  hiring  was  relevant.  Ttie  Brooks- 
Fish  substitute  would  reinstate  these  modem- 
day  protections. 

Second,  in  the  Wards  Cove  case,  ttie  Court 
overturned  its  decision  in  ttie  eartier  Griggs 
case  by  shifting  the  burden  of  proof  from  ttie 
employer  to  the  employee  on  the  critical  ques- 
tion of  wtiether  ttie  discrimination  was  justified. 
That  corKlusion  was  incompretiensik)le,  t)e- 
cause  only  the  empkjyer  tias  access  to  tlie 
employer's  information  on  why  they  made  ttieir 
decision.  Ttie  Brooks-Fish  substitute  woukJ  re- 
store the  Griggs  outcome. 

Third,  Ward  Cove  also  lowered  ttie  Griggs 
starxJard  of  business  necessity  for  justifying 
discrimination.  This  definition  is  ttie  key  to  pre- 
venting justification  of  actions  as  a  business 
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necessity  when  the  primary  motivation  Is  dis- 
crimination. The  Brooks-Fish  sutKtitute  would 
reinstate  Griggs  here,  too. 

Fourth,  in  Lorance  versus  AT&T,  the  Court 
stated  that  the  statute  of  limitations  begins  to 
run  wtien  a  discnminatory  pcactice  is  Inititated. 
But  that  is  paterrtty  unfair,  since  an  individual 
employee  is  not  able  to  keep  abreast  of  every 
management  decision.  It  may  be  years  until 
that  employee  leams  of  the  practice  and  is  af- 
fected by  it.  That  should  be  tfie  time  when  the 
statute  of  limitations  begins  to  run,  arxj 
Brooks-Fish  adopts  ttiat  policy. 

Fifth,  in  Price  Waterhouse  versus  Hopkins, 
the  Court  alk}ws  international  discrimination 
where  it  is  rx3t  the  primary  factor  in  a  manage- 
ment decision.  That  conclusion  was  unjustifi- 
able since  even  our  finest  p>sychologists  can- 
rx)t  distinguish  tietween  the  number  one  and 
number  two  tfxxjghts  in  the  mind  of  an  admirv 
istrator.  How  do  we  really  know  discrimination 
was  a  prirr«ry  factor?  The  Brooks-Fish  sub- 
stitute makes  it  clear  ttnat  intentional  discrimi- 
nation is  never  acceptable. 

Also,  Martn  versus  Wilkes  would  be  over- 
turned by  ttie  two  proposals.  This  case  al- 
towed  a  negotiated  settlement  from  a  discrimi- 
nation charge  to  be  challenged  again,  later. 
This  means  ttiat  a  victim  wtx)  finally  wins 
could  have  everything  taken  away  later. 
Brooks-Fish  woukj  reverse  this  case. 

Now,  there  are  provisk>ns  of  the  Brooks- 
Fish  substitute  that  I  firxj  unacceptable.  For 
example.  It  woukJ  prohibit  use  of  quotas  by 
employers;  It  woukJ  prohit>it  use  of  race 
norming;  arxJ,  most  importantly,  It  would  cap 
punitive  dannages  for  the  victims  of  intentional 
sex,  religion,  or  disability  discrimination  in  en> 
ployment  at  S1 50.000,  or  the  amount  of  com- 
pensatory damages,  whk;hever  Is  greater. 

These  are  very  serious  provisions  that  have 
been  placed  In  the  substitute  in  an  effort  to 
work  with  Presklent  Bush;  and  while  I  strenu- 
ously disagree  with  them,  I  shall  vote  for 
Brooks-Fish  because  I  believe  this  Congress 
must  exercise  Its  constitutional  responsibility  to 
overtum  unfair  and  discnminatory  rulings  by 
our  Nation's  highest  Court. 

Mr.  Chairman,  those  cntlcs  who  say  tt>at 
Brooks-Fish  substitute  goes  too  far  are  dead 
wrong. 

One  of  the  thorny  issues  ttiat  has  emerged 
In  the  past  few  days  is  ttie  Issue  of  caps  on 
punitive  damages  for  sexual  discrimination. 
The  rH3tion  that  there  shoukj  t^e  such  a  limit 
shows  a  fear  of  the  American  people.  Why  do 
I  say  this?  Because  damages  are  decided  by 
juries.  Arxl  juries  are  Americans.  This  Is  not  a 
trial  lawyers'  provision;  it  is  a  provisk>n  in  line 
with  our  system  of  jurispruderx:e  whKh  says 
that  if  a  person  Is  Injured,  he  or  she  has  a 
right  to  be  made  wtK)le. 

For  all  of  ttiese  reasons,  I  support  Brooks- 
Fish  and  urge  my  colleagues  to  vote  for  this 
substitute. 

Mr.  ORTIZ.  Mr.  Chairman.  I  ilse  in 
strong  support  of  this  legrislation. 

Mr.  Chairman,  I  rise  today  as  chairman  of 
ttie  congressional  Hispanic  caucus  In  strong 
support  of  ttie  Civil  Rights  and  Women's  Eq- 
uity in  Empkjyment  Act  of  1991 . 

The  Civil  Rights  Act  of  1991  will  restore  ttie 
integrity  of  Federal  equal  employment  laws 
ttiat  have  been  severely  weakened  by  a  num- 
ber  of  recent  Supreme  Court  deasions. 


While  ttie  caucus  feels  that  it  woukJ  have 
been  preferat}le  to  have  H.R.  1  as  reported, 
we  uriderstand  and  appreciate  the  concerns 
raised  by  the  business  community  and  the 
need  for  legislation  ttiat  will  receive  strong  bi- 
partisan support. 

As  such,  the  caucus  joins  the  Education  and 
Latxx  and  Judiciary  Committees  In  support  of 
Brooks-Fish  bipartisan  compromise  as  the 
best  bill  that  can  be  achieved  under  the  cur- 
rent circumstances. 

Our  Nation  has  come  a  long  way  as  a  soci- 
ety in  recognizing  and  addressing  the  inci- 
dence of  prejudice  and  racism,  and  we  stiould 
be  proud  of  the  steps  we  have  made. 

Unfortunately,  despite  our  efforts,  the  occur- 
rerwe  of  discrimination  in  the  workplace  is  still 
all  too  prevalent. 

Our  actions  here  today,  on  this  floor,  will 
represent  our  best  effort  to  address  this  vital 
concern. 

The  Federal  Government  has  ttie  societal 
obligation  to  ensure  ttiat  victims  of  employ- 
ment discrimination  are  assured  fair  and  effec- 
tive remedies  regardless  of  their  national  ori- 
gin, race,  sex,  religion,  or  physicial  ability. 

Unfortunately,  recent  decisions  by  the  Su- 
preme Court,  instead  of  furthering  this  goal, 
have  worked  only  to  Its  detriment. 

The  Court's  decisions  tiave  cut  back  signifi- 
cantly on  the  rights  of  job  discrimination  vic- 
tims and  threaten  to  annul  the  gains  we  have 
made  In  the  last  quarter  century. 

The  Brooks-Fish  compromise  represents  our 
tjest  effort  to  ensure  that  our  Nation  continues 
to  nx)ve  forward  In  the  arena  of  civil  rights,  not 
backward. 

The  Brooks-Fish  substitute  is  not  a  quota 
bill  as  the  President  would  have  the  Nation 
t>elieve. 

It  will  not  place  onerous  and  overburden- 
some  restrictions  arxl  regulations  on  txjsi- 
nesses,  allow  excessive  damage  awards,  or 
lead  to  unneeded  litigation. 

If  will  fulfill  this  Congress*  and  this  Nation's 
overriding  responsltjility  to  ensure  that  each 
and  every  one  of  its  citizens  Is  treated  fairly 
arxj  equitat)ly  in  the  workplace. 

Vote  for  the  Brooks- Fish  bipartisan  com- 
promise. 

Vote  for  our  future. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
call  upon  the  President  of  the  United 
States  to  support  our  returning  troops 
who  fought  so  valiantly  In  the  Persian 
Gulf  and  sign  the  civil  rights  bill  which 
I  support  very  strongly. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  rise  in  strong  support  of  H.R.  1  and 
the  substitute  to  bring  together  the 
fabric  of  society  and  put  the  Constitu- 
tion back  in  the  day-to-day  lives  of  all 
American  people. 

Mr.  JONES  of  Georgia.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
Brooks-Fish  substitute.  I  urge  that  we 
put  principles  above  petty  politics,  and 
I  urge  its  passage. 

Mrs.  LLOYD.  Mr.  Chairman.  I  rise  in 
strong  support  of  this  legislation  l)e- 
cause  it  is  essential  to  the  goal  of 
eliminating  discrimination  in  the 
workplace  for  working  women. 

Mr.  Chairman.  I  rise  in  support  of  H.R.  1. 
The  Civil  Rights  and  Women's  Equity  in  Em- 


ployment Act  Is  a  top  priority  for  women  at 
tx}th  the  national  and  kx:al  level.  Its  enactment 
is  essential  to  the  goal  of  a  discrimination  free 
workplace  for  working  women. 

This  landmark  legislation  will  go  a  long  way 
toward  restoring  the  law  to  Its  earlier  Intent 
and  Interpretation.  For  many  years  civil  rights 
laws  have  opened  doors  in  employment  for 
wonien.  We  must  ensure  ttiat  we  continue  to 
make  progress  toward  equity  in  ttie  workplace 
so  that  every  American  woman  can  reach  tier 
full  potential. 

The  Civil  Rights  Act  of  1991  strengthens 
women's  position  in  the  workplace  and  will 
have  long-lasting  and  beneficial  effects  not 
only  on  individual  women  and  ttieir  families 
but  also  on  the  U.S.  economy. 

In  the  competitive  new  worid  of  the  I990's, 
when  America's  destiny  depends  on  bringing 
out  the  best  in  all  our  people,  it  is  more  impor- 
tant than  ever  to  continue  America's  progress 
toward  wlpiing  out  discrimination. 

Business,  lalxjr,  colleges,  and  universities, 
the  professions,  religious  institutions — all  un- 
derstand that  America  must  move  forward,  not 
Isackward  in  the  march  against  prejudice. 

The  Civil  Rights  Act  of  1991  will  restore  and 
strengthen  the  statutory  protections  of  the  civil 
rights  of  all  women,  and  send  a  clear  mes- 
sage ttiat  the  Congress  does  not  Intend  to  re- 
verse our  national  conjmitment  to  equal  justice 
for  all. 

Opponents  to  H.R.  1  are  mischaracferizing 
the  act  as  a  quota  bill.  Nothing  could  be  fur- 
ther from  the  truth.  It  will  instead  restore  thie 
appropriate  balarxre  whk:h  long-governed  the 
law  of  employment  discrimination  and  make 
an  enormous  contribution  to  working  women 
and  their  families  across  this  country. 

The  Civil  Rights  Act  of  1991  is  not  only  one 
of  the  most  Important  women's  Issues  before 
the  101st  Congress,  It  Is  protwbly  one  of  ttie 
most  Important  women's  workplace  Issues  that 
the  Congress  will  consider  in  the  entire  up- 
coming decade. 

Any  attempt  to  undermine  the  Civil  Rights 
Act's  efforts  to  restore  a  woman's  fundamental 
right  to  equal  employment  opportunity  Is  an  at- 
tempt to  perpetuate  employment  discrimination 
against  women. 

This  bill  makes  a  clear  statement  ttiat  a 
woman's  right  to  equal  opportunity  will  not  be 
compromised;  54  million  working  women  are 
counting  on  Its  passage.  I  urge  my  colleagues 
to  join  with  me  In  supporting  H.R.  1 . 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
multiracial,  multicultural,  multiethnic 
Hawaii  will  be  voting  for  H.R.  1. 

Mr.  Chairman,  I  rise  today  In  support  of  H.R. 
1 ,  the  Civil  Rights  and  Women's  Equity  in  Env 
ployment  Act. 

I  would  like  to  take  a  moment  today  to  re- 
mind my  colleagues  in  the  House  exactly  wtiat 
is  at  stake  here.  We  are  trying  to  restore  ef- 
fective protection  against  employment  discrimi- 
nation on  the  basis  of  race,  national  origin, 
sex.  and  religion.  It  seems  rather  simple  Mr. 
Chairman,  we  are  only  talking  about  protecting 
fairness  and  opportunity. 

The  intent  of  the  Civil  Rights  Act  of  1964 
was  to  eliminate  discrimination.  Unfortunately, 
the  reality  Is  that  discrimination  against  women 
and  minorities  still  exists,  and  is  In  fact  wide- 
spread. 
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The  problem  is.  Mr.  Ctialrman.  ttiat  in  the 
last  few  years  the  Supreme  Court  has  weak- 
ened civil  rights  legislation  which  Is  essential 
for  protecting  Americans  against  job  discrimi- 
nation, and  now  ttie  President  has  labeled  this 
the  quota  bill. 

Even  ttxxjgh  over  the  last  30  years  we  have 
enjoyed  unprecedented  progress  in  the  area 
of  civil  rights,  we  are  still  plagued  with  dis- 
crimination's evil  curse. 

The  fact  remains,  that  civil  rights  laws  are 
meaningless  protections  If  they  do  not  ensure 
guarantees  of  legal  recourse.  Title  VII  of  the 
1964  Civil  Rights  Act  prohit)its  discrimination 
in  ttie  workplace,  txjt  unfortunately  it  does  not 
provide  for  fair  restitution  even  In  cases  of  irv 
tentional  discrimination.  It  Is  only  fair  that  title 
VII  be  expanded  to  guarantee  that  victims  of 
intentional  discrimination  have  the  right  to  sue 
for  some  kind  of  reparation. 

Finally,  Mr.  Ctiairman,  the  tragic  misconcep- 
tion atXHJt  this  bill  Is  that  the  administration 
tias  attempted  to  poison  the  well  by  branding 
this  as  a  quota  bill.  This  is  not  a  quota  bill. 
This  Is  an  antidiscrimination  bill. 

Indeed.  H.R.  1  includes  language  that  states 
that  employers  are  not  required  or  encouraged 
to  adopt  hiring  quotas;  and  numerical  imbal- 
ances alone  cannot  be  reason  for  a  violation. 

The  Civil  Rights  and  Women's  Equity  in  Em- 
ployment Act  simply  clarifies  that  the  burden 
of  proof  in  hiring  cases  is  cleariy  on  the  em- 
ployer. It  cannot  tie  said  that  this  will  make  it 
more  difficult  for  employers  to  defend  their  hir- 
ing standards  because  It  only  restores  the  pre- 
vious standard  which  was  used  for  over  18 
years. 

What  we  have  here  Is  arxjther  sordid  case 
of  manipulating  an  issue  for  politk^al  purposes. 
Indeed.  It  is  sad  how  the  administration  has 
done  Its  best  to  hide  the  intent  of  this  bill 
under  ttie  false  notion  of  quotas. 

Mr.  Chairman.  I  urge  my  colleagues  to  re- 
memtjer  ttie  real  issue  at  hand.  This  is  rxjt  a 
quota  t>ill.  It  Is  an  antidiscrimination  bill. 

This  bill  Is  about  fairness  and  opportunity  for 
people  as  they  attempt  to  find  employment 
and  Improve  their  lives. 

I  urge  my  colleagues  to  support  H.R.  1 ,  be- 
cause it  gives  people  a  fighting  ctiance. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  rise  in  strong  support  of 
the  Brooks-Fish  substitute. 

Mr.  Chairman,  I  rise  in  support  of  the  biparti- 
san substitute  to  H.R.  1,  the  Civil  Rights  and 
Women's  Equity  in  Employment  Act  of  1991. 
The  substitute  is  responsive  to  the  quota  and 
damages  concerns  raised  by  the  business 
community.  Most  of  the  changes  reflect  the 
understandings  readied  lietween  representa- 
tives of  ttie  Business  Roundtable  and  the 
Leadership  Conference  on  Civil  Rights.  How- 
ever, ttiere  are  three  Issues  not  part  of  those 
discussions  which  are  included  In  this  com- 
promise. They  are  the  cap  on  punitive  dam- 
ages, ttie  ban  on  quotas,  and  the  prohitiition 
on  discriminatory  use  of  tests. 

The  substitute  reflects  tfie  combined  efforts 
of  ttie  two  committees  to  which  the  bill  was  re- 
ferred-^udiciary  and  Education  and  Labor.  In 
addition,  the  substitute  adds  two  new  sections 
to  reverse  Supreme  Court  decisions  an- 
nounced after  committee  consideration  of  this 
year's  tiill — decisions  which  affect  the  underly- 
ing statutes  amended  by  H.R.  1. 


Title  I,  reported  tiy  both  ttie  Judk;iary  and 
Education  and  Labor  Committees,  amends  the 
Civil  Rights  Acts  of  1866  and  1964  to  restore 
and  strengttien  their  prohibition  against  ertv 
ployment  disaimlnation.  The  Supreme  Court 
dramatically  narrowed  these  laws  in  a  series 
of  decisions  in  1989. 

The  Wards  Cove  decision  placed  a  nearly 
impossible  burden  of  proof  on  plaintiffs  In 
cases  involving  nonintentional  discrimination. 
H.R.  1  requires  employers  to  justify  practices 
that  have  a  discriminatory  effect  by  going  t)ack 
to  the  standards  enunciated  by  the  Supreme 
Court  in  the  Griggs  decision. 

The  Brooks-Fish  substitute  clarifies  what 
employers  must  show  in  justifying  those  prac- 
tices and  provides  tfie  flexibility  essential  to 
choosing  qualified  workers.  It  does  so  by  mak- 
ing several  changes  to  sections  101  and 
102 — ^the  definition  and  disparate  Impact  sec- 
tions: 

The  term  "required  by  business  neces- 
sity"— used  In  section  102 — Is  defined  to 
mean  a  "practice  or  group  of  practices  must 
bear  a  significant  and  manifest  relationship  to 
the  requirements  for  effective  job  perlorrrv 
ance."  Business  representatives  have  as- 
serted "manifest"  is  the  best  codification  of  the 
Griggs  standard  we  are  trying  to  recapture. 
"Significant"  is  also  found  in  Griggs  and  the 
two  terms  together  fully  codify  the  standards 
described  by  the  Court  in  that  decision. 

The  term  "requirements  for  effective  job  per- 
formance" includes  factors,  such  as  punctual- 
ity and  attendance,  which  go  beyond  perfornv 
ance  of  the  actual  wori<  task. 

Section  1 02  Is  amended  so  that:  First,  there 
Is  a  single  standard  applied  to  all  employment 
practkies  in  disparate  impact  claims — H.R  1 
had  one  standard  for  selection  practices  and 
another  standard  for  nonselection  practices; 
second,  when  a  group  of  employment  prac- 
tices Is  challenged.  Instead  of  lumping  ttiem 
together,  the  plaintiff  must  identify  each  dis- 
criminatory practice  unless  ttie  court  finds  the 
plaintiff,  after  diligent  effort,  was  unable  to  do 
so  from  the  employer's  records  or  ottier  infor- 
mation of  the  employer  reasonably  available 
through  discovery  or  otherwise;  third,  when  a 
group  of  employment  practices  are  chal- 
lenged, the  employer  need  only  deferxj 
against  those  practices  which  contribute  in  a 
meaningful  way  to  the  disparity;  and  fourth,  it 
reaffirms  that  anemployer  may  rely  on  relative 
qualifications  or  skills  in  making  employment 
decisions. 

All  of  these  changes  are  designed  to  pro- 
vide flexibility  to  employers  In  hiring  qualified 
workers,  while  restroing  the  original  standards 
of  the  Griggs  decision. 

The  Price  Waterhouse  decision  allowed  env 
ployers  to  engage  In  Intentional  discrimination 
as  long  as  they  also  could  point  to  some  non- 
discriminatory reason  to  justify  their  decision. 
H.R.  1  bans  Intentional  discirminatlon  in  all 
cases. 

The  compromise  allows  plaintiffs  in  mixed 
motive  cases  to  challenge  discriminatory  prac- 
tices ttiat  were  a  motivating  factor  in  the  enrv 
ployment  decision.  H.R.  1  uses  the  term  "corv 
tributing"  factor. 

The  Martin  versus  Wllks  case  allowed  Indi- 
viduals to  reopen  consent  decrees,  even 
where  they  had  an  opportunity  to  participate  In 
the  original  litigation.  H.R.  1  assures  that  set- 


tlements can  be  reopened  only  if  justified.  This 
provision  is  unchanged  by  the  Brooks-Fish 
sut)stitute. 

The  Lorance  case  created  artificial  time  tjar- 
riers  for  filing  discrimination  suits.  H.R.  1  es- 
tablishes fair  time  Imits  to  file  lawsuits. 

The  compromise  ctianges  ttie  6  months 
statute  of  limitations,  currently  in  title  VII  and 
the  ADEA,  to  18  months,  down  from  the  2- 
year  period  in  H.R.  1 . 

The  Patterson  case  allowed  racial  harass- 
ment on  the  job,  saying  ttiat  the  1866  Civil 
Rights  Act  prohibited  discrimination  only  in  ttie 
Initial  hiring  decision.  H.R.  1  prohibits  racial 
discrimination  at  all  stages  of  a  contract. 

The  compromise  amends  tfie  attomey's  fees 
section  by  noting  ttiat  negotiation  of  a  vol- 
untary waiver  of  attomey's  fees  is  alk>wed  and 
by  renxjving  ttie  self-enforcing  provisions  of 
H.R.  1. 

H.R.  1  allowed  all  cases,  including  closed 
cases,  to  tie  reopened.  The  compromise  ap- 
plies the  new  law  to  pending  cases  only. 

The  compromise  contains  important 
antiquota  language  which  detines  quotas, 
prohiits  their  use,  arxj  reaffirms  congressional 
approval  of  Supreme  Court  cases  validating 
tiie  lawfulness  of  voluntary  or  court-orderd  af- 
firmative action  plans. 

The  compromise  imposes  a  Si  50.000  cap 
on  punitive  damages,  or  an  arrxxjnt  equal  to 
compensatory  damages,  whichever  is  higtier. 
As  In  H.R.  1,  these  damages  are  llmtied  to  ir>- 
tentkinal  discrimination  claims. 

The  bill  contains  three  new  sections.  Two  of 
those  sections  respond  to  recent  Supreme 
Court  rulings.  Tfie  third  section  resporids  to 
concems  first  raised  at  the  Judiciary  Commit- 
tee markup  of  H.R.  1: 

Section  117  of  ttie  bill  provides  protection 
against  employment  discrimination  to  Amer- 
ican citizens  working  for  American  companies 
overseas — reversing  Aramco,  decided  March 
26,  1991. 

Section  118  extends  the  titie  VII  attorney's 
fees  provisions  of  H.R.  1  to  the  Civil  Rights  At- 
torney's Fees  Act  (42  U.S.C.  1988)— reversing 
West  Virginia  University  Hospitals,  deckJed 
March  19,  1991. 

Section  1 15  prohibits  the  use  of  tests  which 
do  not  "validly  and  fairly"  predict  the  ability  of 
test  taker  to  perform  ttie  job  without  regard  to 
race,  color,  religion,  sex,  or  national  origin. 
Section  1 1 6  prohibits  the  adjustment  of  test 
scores  or  use  of  different  cut-off  scores  for 
written  employment  tests  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin. 

Titie  II  encourages  the  proviskms  added  to 
H.R.  1  by  Wie  Education  and  Labor  Commit- 
tee: 

Section  201  estat>lishes  a  4-year  class  ceil- 
ing commission  to  conduct  a  study  and  to 
make  findings  and  recommendations  on  ttie 
elimination  of  artificial  barriers  to  ttie  advance- 
ment of  women  and  minorities  to  executive 
and  management  positions  In  business. 

Section  202  directs  the  Secretary  of  Latx>r 
to  develop  a  pay-equity  program.  The  program 
will  disseminate  Information,  pronxite  re- 
search, and  provide  technical  assistance  to 
employers  seeking  to  eliminate  wage  dispari- 
ties. 

Section  204  authorizes  EEOC  to  estat>lish 
outreach  and  putilic  infonnation  programs  for 
indivkluals.  such  as  HIspanics  and  Asians, 
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wtK)  historically  have  been  victims  of  emptoy- 
ment  discriminabon,  but  who  have  t>een  urv 
derserved  by  EEOC's  enforcement  apparatus. 

Last  year  the  President  did  not  have  a  com- 
prehensive proposal  until  after  both  Houses 
considered  the  bill.  He  has  weighed  in  now 
and  the  Republicans  will  offer  his  proposal  as 
a  substitute.  There  have  been  news  accounts 
and  op-«d  pieces  suggesting  there  is  not  a 
significant  difference  between  H.R.  1  arxl  the 
President's  bill.  That  simply  is  not  true. 

The  Michel  Republican  sutjstitute  reverses 
only  one  of  the  devastating  1989  Supreme 
Court  decisions,  the  Patterson  case.  It  does 
rx}t  overrule  Martin  versus  Wilks,  thus,  allow- 
ing endless  relitigation  of  settled  cases.  It  falls 
to  overturn  Pnce  Waterhouse,  which  means 
employers  can  commit  intentional  discnmina- 
tion  so  long  as  they  can  justify  their  job  action 
with  some  other  nondiscriminatory  motive. 

The  Michel  substitute  mitigates  the  harsh  re- 
sults of  Lorance  only  tor  seniority  systems,  not 
all  employment  practices.  Furthermore,  The 
Republican  proposal  only  partially  reverses 
Wards  Cove — it  property  returns  the  txirden  of 
proof  to  ttie  employer  to  justify  discnminatory 
practices  as  a  txisiness  necessity,  but  then 
codifies  the  lower  business  necessity  standard 
anrx)urx:ed  by  ttie  Courts  Wards  Cove  major- 
ity. 

Finally,  the  remedies  section  is  most  per- 
plexing. Unlike  race  claims  brought  under  the 
Civil  Rights  Act  of  1866,  the  Republican  alter- 
native woukJ  not  permit  compensatory  or  puni- 
tive damages.  Instead,  it  woukJ  authorize 
courts  to  grant  an  additional  equitable  rennedy 
of  up  to  Si  50,000,  but  only  if  the  court  deter- 
miries  that  such  a  remtKJy  "is  needed  to 
deter"  the  respondent  from  discriminating,  and 
only  if  it  is  "otherwise  justified  by  ttie  equities, 
consistent  with  the  purpose  of  this  Title,  arxl  in 
tt)e  puWk:  interest."  Ttiese  remedies  would 
only  be  available  for  harassment  claims.  In 
fact,  ttie  Republcan  alternative  woukJ  legalize 
untimely  harrassment  claims — victims  of  other 
interrtional  discrimination  would  be  limited  to 
the  existing  "make  whole"  relief  currently 
availatite  under  title  Vll.  There  are  other  re- 
strictions too,  which,  when  added  together, 
provide  secorxl-rate  remedies  for  persons  with 
sex.  religious,  and  disatnlity  claims. 

In  cofxdusion,  we  fiave  heard  much  in  last 
year's  debate  and  this  years  as  well  about  ttie 
"quota"  issue.  Much  of  this  debate  has  tieen 
Inflammatory  and  divisive.  I  urge  opponents 
not  to  resort  to  this  harmful  rhetoric.  But  to 
ttvjse  wtio  still  want  to  tag  this  a  quota  bill  we 
say  in  the  words  of  Eliza  Doolittle,  "Show  me." 

In  addition,  Mr.  Chairman,  I  would  like  to  ad- 
dress the  testing  issue  at  some  length,  as  it  is 
a  new  issue  for  this  body,  one  that  was  not 
raised  until  ttie  very  end  of  the  committee 
process. 

The  substitute  does  two  things  in  response 
to  this  issue: 

The  substitute  bill  flatly  prohibits  the  practice 
of  adjusting  scores  of,  or  using  different  cut-off 
scores  for.  written  employment  tests  on  the 
basis  of  ttie  race,  cotor,  religion,  sex,  or  na- 
tional origin  of  an  individual  test  taker.  There 
are  no  exceptions  to  this  prohibition.  It  in- 
cludes all  entities  covered  under  title  Vll:  Env 
ployers,  labor  organizations,  employment 
agencies-Hwtiich  include  State  empkjyment 
services— arxl  joint  latxx  management  com- 


mittees controlling  apprenticeship  or  other 
training  or  retraining — including  on-the-job  pro- 
grams. Moreover,  It  applies  broadly  to  the  se- 
lection or  referral  of  applicants  or  candidates 
for  employment  or  promotion. 

As  a  result,  wtiere  wntten  tests  are  used  in 
connection  with  employee  selection,  an  appli- 
cant for  employment  or  a  promotion  will  be 
judged  on  ttie  test  score  he  or  she  receives 
wittiout  alteration. 

At  the  same  time,  the  substitute  reinforces 
the  requirement  which  has  tjeen  in  the  law 
sirKe  1964  that  tests  must  not  themselves  dis- 
criminate. IrxJeed,  the  practice  which  has 
come  to  tie  known  as  race  norming  arose  tie- 
cause  certain  tests  predict  job  performance 
differently  based  on  ttie  race  or  gender  of  the 
test  taker. 

The  general  aptitude  test  tiattery  [GATB] 
which  has  sparked  the  debate  over  race 
norming  presents  precisely  this  problem.  In  an 
exhaustive  analysis,  the  National  Academy  of 
Sciences  determined  ttiat  the  GATB  provides 
different  information  depending  on  the  race  of 
the  test  taker,  to  ttie  decided  disadvantage  of 
minority  test  takers.  It  weeds  out  black  good 
workers  at  a  much  higher  rate  than  white  good 
workers  while  white  poor  workers  pass  the 
test  at  a  disproportionately  high  rate.  Indeed, 
other  studies  have  shown  that  the  GATB  often 
selects  white  poor  workers  at  approximately 
the  same  rate  that  it  selects  bHack  good  work- 
ers. 

The  controversial  score  adjustments  were 
designed  to  adjust  for  this  important  problem 
with  ttie  test,  not  to  give  black  job  applicants 
an  unfair  advantage.  While  we  are  making 
these  score  adjustments  unlawful,  it  wouW  tie 
unconscionable  to  permit  the  continued  use  of 
such  a  racially  skewed  test. 

The  sutistitute  incorporates  the  standard 
which  exists  in  the  Uniform  Guidelines  for  Em- 
ployee Selection  Procedures  for  evaluating 
whether  employment  tests  unlawfully  discrimi- 
nate. Because  the  guidelines  may  be  changed 
at  any  time,  and  may  not  even  be  subject  to 
the  protections  of  the  Administrative  Proce- 
dure Act,  it  is  essential  that  these  standards 
tie  included  in  title  Vll  itself.  Indeed,  there 
have  been  recent  press  reports  that  the  ad- 
ministration is  currently  considering  proposals 
to  weaken  the  standards  which  have  governed 
employment  tests  since  1967. 

It  is  important,  at  the  outset,  to  be  perfectly 
clear  that  the  mere  fact  that  tilacks  or  women 
nnay  score  lower  on  a  given  test  has  never — 
and  does  not  now — make  that  test  unlawful. 
Instead,  the  question  which  must  tie  asked  is 
whether  the  test  validly  and  fairly  predicts  the 
ability  of  test  takers  to  perform  ttie  job  with  re- 
spect to  which  the  test  is  used  without  regard 
to  the  race,  cotor,  religion,  sex,  or  national  ori- 
gin. Only  then  may  a  test  properly  be  used  to 
allocate  valuatile  emptoynnent  benefits. 

Validity  refers  to  ttie  correspondence  be- 
tween test  pertormarx;e  and  performance  on 
the  job  at  issue.  According  to  the  Standards 
for  Educational  and  Psychological  Testing, 
putilished  by  the  Amerk:an  Education  Re- 
search Association,  the  American  Psycho- 
togkal  Association,  and  the  National  Council 
on  Measurement  in  Education,  validity  is  "[t]he 
degree  to  which  a  certain  inference  from  a  test 
IS  appropriate  or  meaningful."  It  should  go 
without  saying  ttiat  a  test  which  does  not  pro- 


vide useful  inferences  regarding  performance 
on  the  particular  job  for  which  it  is  tieing  used 
has  no  place  in  selecting  employees.  The 
amendment  incorporates  ttie  requirements  in 
the  uniform  guidelines  arxj  the  interpretive 
case  law  regarding  estatilishing  test  validity. 

It  is  possible,  however,  for  a  test  to  tie  valid 
but  not  to  tie  fair.  Fairness  refers  to  the  re- 
quirement that  tlie  test  must  work  in  the  same 
fashion  for  all  test  takers,  predicting  equally 
the  performance  of  equally  capable  candidates 
without  regard  to  their  race,  national  origin,  re- 
ligion, or  gender  or  disability. 

An  example  of  a  test  which  may  tie  valid  but 
not  fair  is  the  Scholastic  Aptitude  Test  [SAT|. 
Although  the  SAT  is  an  education  test,  it  is  il- 
lustrative of  the  problems  inherent  in  many 
employment  tests.  The  test  which  is  used 
wkJely  in  connectton  with  college  admissions, 
scholarship  selection,  and  ottier  purposes,  is 
justified  as  a  predrctor  of  first-year  college 
grades.  However,  it  predicts  such  performance 
differently  for  males  and  females.  If  no  adjust- 
ment is  made  either  in  the  score  or  in  the  pre- 
dictive analysis,  the  same  score  will 
overpredict  a  male's  performance  and 
underpredict  a  female's  performance. 

Based  on  this  differential  predrctkin  by  gen- 
der, the  College  Board  explicitly  recommends 
that  college  use  "separate  prediction  equa- 
tions for  each  sex,  rather  than  a  single  equa- 
tion based  on  the  total  group."  "The  Common 
Yardstick:  A  Case  for  the  SAT,"  The  College 
Board,  1989  at  17.  This  phenomenon  also 
formed  the  basis  for  the  court's  decision  in 
Sharif  v.  Department  of  Education,  709  F. 
Supp.  345  (S.D.N.Y.  1989),  that  the  SAT 
coukJ  not  tie  used  as  the  sole  criterion  for  allo- 
cating State-sponsored  scholarships  in  New 
York  State. 

It  Is  also  possitile  for  a  test  to  be  valid  for 
one  race  or  gender  but  not  valid  for  another. 
Less  than  a  month  ago,  the  Federal  Court  in 
Houston,  Texas,  handed  down  its  decision  on 
the  settlement  of  a  case  involving  challenges 
to  eight  promotional  examinations  used  by  the 
Houston  Fire  Department.  The  court  found 
that  among  white  test  takers  there  were  some- 
times satistically  significant  correlations  tie- 
tween  test  score  and  job  performance,  but 
found  that  there  was: 

*  *  *  no  statistically  significant  correla- 
tion lietween  test  score  and  job  performance 
for  blacks  taking  any  of  the  eight  challenged 
Chauffeur  and  Junior  Captain  examinations. 
The  number  of  blacks  Uking  the  Chauffeur 
examinations  was  sufficiently  high— 66  in 
1983,  71  in  1984.  63  1988,  and  115  in  1990— that 
the  failure  to  find  a  statistically  significant 
relationship  lietween  the  test  and  job  per- 
formance cannot  lie  dismissed  as  an  artifact 
of  small  sample  size.— Houston  Chapter  of  the 
International  Association  of  Black  Professional 
Firefighters  v.  City  of  Houston,  C.A.  No.  H-86- 
3553  (S.D.  Tex.,  May  6,  1991,  findings  75  and 
77,  slip  opinion  at  36-37). 

There  is  nothing  confusing,  technical,  or 
new  atiout  ttie  term  "fairly."  It  is  drawn  from 
the  Supreme  Courts  1975  decision  in  Alt)e- 
marle  Paper  Co.  v.  Moody,  422  U.S.  405,  435 
(1975),  requiring  test  users  to  investigate  ttie 
possitjiity  that  the  test  in  question  might  not 
work  as  well,  or  in  the  same  manner,  for 
women  or  minorities  as  it  does  for  men  or  for 
whites.  It  is  drawn  from  the  study  performed 
by  the  National  Academy  of  Sciences  on  ttie 
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Latxir  Department's  General  Aptitude  Test 
Battery,  finding  that  whites  performed  much 
tietter  on  the  test  than  they  did  on  the  job,  and 
that  blacks  performed  much  better  on  the  job 
ttian  ttiey  did  on  the  test.  It  is  drawn  from  bi- 
partisan standards  in  effect  over  the  last  21 
years:  the  "test  fairness"  requirements  of  the 
Nixon  administration's  1970  EEOC  Guidelines 
on  Employee  Selection  Procedures,  35  Fed. 
Req.  12333  (1970),  the  Ford  administration's 
1976  Federal  Executive  Agency  Guidelines  on 
Employee  Selection  Procedures,  41  Fed.  Reg. 
51734  (1976).  and  the  1978  Uniform  Guide- 
lines on  Employee  Selection  Procedures,  43 
Fed.  Reg.  38290  (1978).  It  is  also  drawn  from 
common  sense. 

It  does  not  take  an  expert  to  understand 
that  a  test  is  fair  if  it  helps  employers  predict 
which  persons  will  tie  efifective  for  the  job  in 
question,  and  if  it  makes  these  predictions  just 
as  well  for  women  as  for  men,  and  just  as  well 
for  minorities  as  for  whites.  This  is  what  any 
employer  seeking  to  hire  or  promote  employ- 
ees based  on  merit  would  demand  from  a  test: 
To  tie  assured  that  persons  with  the  same  test 
scores  will  have  ttie  same  likelitiood  of  being 
effective  employees. 

No  employer  wtxi  wants  to  hire  on  merit 
would  want  to  use  a  test  like  the  GATB  be- 
cause the  test  makes  so  many  mistakes  that 
it  excluded  capable  black  workers  and  fails  to 
exclude  white  workers  wtxi  cannot  perform  the 
job  well.  Similarly,  no  employer  concerned 
with  merit  woukJ  want  to  use  an  exclusionary 
test  which  predicts  effective  job  performance 
for  men  or  for  whites,  tiut  which  fails  to  do  so 
for  women  or  for  blacks. 

It  is  difficult  to  understand  why  those  who 
oppose  this  provision  think  there  is  something 
worth  defending  in  tests  which  are  invalid  and 
unfair.  No  employer  is  helped  by  a  test  which 
is  invalid  and  no  employer  Is  tielped  by  a  test 
which  is  unfair.  Every  reasonable  employer 
wants  to  tie  atile  to  consider  every  candidate 
who  can  do  ttie  job  effectively  and  every  rea- 
sonable employer  wants  to  have  confidence 
that  the  same  test  score  predicts  the  same 
quality  of  job  performance  for  all  persons  who 
are  equally  qualified  to  perform  the  job. 

This  provision  would  put  directly  into  the 
statute  requirements  which  are  now  only 
tiased  in  ttie  guidelines  and,  as  such,  are  suti^ 
ject  to  administrative  revision.  It  will  help  make 
sure  that  hard-working  women  and  minorities 
are  not  unthinkingly  excluded  from  jobs  ttiey 
can  perform  well.  It  will  also  help  save  em- 
ployers from  tieing  sold  a  bill  of  goods  by  the 
makers  and  marketers  of  shoddy  tests  which 
needlessly  harm  the  employer's  real  interests 
and  needlessly  blight  the  tiopes  and  dreams 
of  fully  qualified  women  and  minorities. 

With  the  prohibition  of  any  score  adjust- 
ments in  employment  tests  based  on  the  race, 
color,  national  origin,  gender,  or  religion  of  a 
test  taker  and  the  strengttiening  of  the  prohibi- 
tions against  using  discriminatory  tests,  the 
sutistitute  takes  a  major  step  forward  to  as- 
sure that  employment  decisions  based  on  test 
scores  will  truly  tie  based  on  merit.  This  is  the 
way  it  should  tie. 

D  1210 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Brooks  sub- 
stitute. 


Mr.  Chairman,  I  rise  today  as  a  cosponsor 
of  H.R.  1,  the  Civil  Rights  and  Women's  Eq- 
uity in  Employnnent  Act,  in  full  support  of  its 
passage.  Today  we  find  ourselves  debating 
once  again  a  historic  measure  that  we  should 
have  seen  signed  into  law  last  year. 

I  ask  my  colleagues,  what  is  our  fundamen- 
tal purpose  here  in  Congress?  Is  it  not  to  pre- 
serve and  protect  the  rights  guaranteed  to 
Americans  by  our  Constitution  and  legislate 
accordingly.  So  how  can  we  allow  the  strength 
of  the  Civil  Rights  Act  of  1964  to  be  slovirly 
eroded  away  by  an  indifferent  Supreme 
Court?  Today  it  is  our  moral  imperative  to  re- 
store by  statute  the  full  spirit  of  civil  rights  and 
equality  to  our  laws. 

We  have  been  through  this  debate  tiefore. 
In  1964,  we  provided  stronger  protection  for 
rights  guaranteed  by  the  Constitution,  protec- 
tions against  race  discrimination.  Many  of  us 
here  in  this  Chamtier  know  that  that  discrimi- 
nation has  not  vanished.  We  have  made 
progress.  But,  look  around,  and  you  see  re- 
gression. Today  we  have  an  opportunity  to 
prevent  employees  from  being  discriminated 
against  on  grounds  of  gender,  ethnk;  or  reli- 
gious origin,  and  handicap.  By  passing  this 
legislation,  we  can  put  fighting  words  behind 
the  Americans  With  Disabilities  Act  that  the 
President  signed  into  law  last  summer.  We 
can  show  our  troops  who  fought  to  preserve 
world  order  in  the  Persian  Gulf  that  we  are 
fighting  for  social  order  here  at  home. 

Let  us  finish  today  what  we  set  out  to  do 
last  year.  Let  us  not  put  civil  rights  on  hold 
any  longer.  I  urge  my  colleagues  to  vote  yes 
on  Towns-Schroeder  and  yes  on  final  pas- 
sage. 

Mr.  KOPETSKI.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Brooks-Fish 
substitute  and  final  passage  of  H.R.  1. 

Ms.  NORTON.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Brooks-Fish  sub- 
stitute, as  one  who  had  the  great  privi- 
lege to  enforce  this  act  when  it  was  at 
its  zenith  and  has  seen  it  transform  the 
United  States  of  America. 

Mr.  Chairman,  this  tiegan  as  an  exercise  to 
save  the  basic  job  discrimination  statute  from 
the  Supreme  Court.  It  is  ending  as  an  effort  to 
save  ttie  statute  from  the  Republican  minority 
and  from  the  President  of  the  United  States.  A 
conservative  court,  presumatily  deferential  to 
the  legislative  branch,  departed  from  its  own 
princip>les,  usurped  legislative  Intent,  and  re- 
wrote title  Vll.  Some  Republicans  and  busi- 
ness groups,  such  as  the  Chamtier  of  Com- 
merce, always  opposed  to  the  statute,  have 
struck  while  the  statute  was  down. 

Even  the  Court  did  not  do  what  has  tieen 
attempted  here.  It  did  not  disturb  affirmative 
action.  To  the  contrary,  a  conservative  Su- 
preme Court  spent  the  1980's  rejecting 
Reagan  administration  attacks  on  affirmative 
action. 

Mr.  Chairman,  despite  the  fact  that  affirma- 
tive action  has  benefited  white  women  more 
than  blacks,  the  administration  and  Its  agents 
have  left  the  impression  with  the  American 
public  that  racial  quotas  have  tieen  at  the 
heart  of  the  statute.  Employers  have  not  used 
quotas  tiecause  ttiey  know  that  quotas  will 
only  buy  more  lawsuits,  this  time  from  others 
who  have  tieen  excluded.  If  employers  have 
tracked  their  progress  In  selecting  qualified 
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people,  using  flexitile  goals,  they  have  been 
far  rrxire  successful  with  ttie  wives  and  daugh- 
ters of  white  America.  This  Is  understandat)le. 
One-third  of  tilacks  are  poor,  and  many  of 
them  are  unskilled  and  therefore  are  not  al- 
ways prepared  for  ttie  jotis  to  which  most  af- 
firmative action  often  Is  directed  today.  Most 
white  women  tiave  had  tietter  life  ctiances, 
come  from  the  same  backgrounds  as  white 
men  and  thus,  tmt  for  discrimination,  woukJ 
occupy  many  of  the  same  jotis.  Thus,  all  the 
major  women's  rights  groups  have  lolibied  this 
body  as  hard  to  save  affirmative  action  as 
they  have  to  keep  limits  off  of  damages. 

This  exercise  has  sometimes  strayed  far 
from  ttie  mark;  tmt  it  will  tie  rememtiered  for 
high  moments  as  well.  Women,  people  of 
color,  and  many  others  tiave  stood  together 
here.  Black  men  have  rejected  the  propositkin 
that  white  women  stxiuld  tie  treated  unequally 
and  white  women  have  denied  ttie  link  tie- 
tween  race  and  quotas.  Amerk:an  Jews,  the 
major  victims  of  quotas  in  America,  tiave 
strongly  urged  that  Brooks-Fish  be  passed 
and  have  persuasively  argued  ttiat  the  bill  will 
not  lead  to  quotas.  Many  who  tiave  no  per- 
sonal stake  in  this  tiill  also  tiave  stood  with  us. 

Mr.  Ctiairman,  It  was  my  great  privilege  to 
administer  ttie  act  we  seek  to  amend  today.  I 
have  seen  it  transform  opportunities  arxj 
change  the  American  workplace  to  one  in 
which  we  can  take  increasing  pride.  Title  Vll 
has  tieen  a  bipartisan  achievement  of  ttie 
American  people  that  has  vindicated  our  faith 
in  peaceful  change  through  law.  Please  affirm 
that  faith  today  by  restoring  this  great  statute 
to  full  strength. 

Mr.  COSTELLO.  Mr.  Chairman,  I  rise  in 
strong  support  of  ttie  substitute. 

Mr.  Chairman,  I  rise  today  to  join  a  large 
majority  of  my  colleagues  in  supporting  ttie  tii- 
partisan  Brooks-Fish  sutistitute  to  ttie  civil 
rigtits  tiill. 

This  bill  is  not  at  all  a  quota  bill.  What  this 
legislation  does  is  make  discrimination  illegal, 
to  provide  tiask;  rights  for  employees  so  that 
when  they  interview  for  a  job  they  will  not  tie 
discriminated  against. 

Quotas  are  something  that  I  do  not  at  all 
favor,  and  in  fact  one  of  ttie  reasons  why  I 
support  this  sutistitute  is  tiecause  it  specifically 
forbids  quotas  by  writing  ttiat  intent  into  law. 
The  language  In  the  tiill  reads,  "quotas  stiall 
tie  deemed  to  be  an  unlawful  empiloyment 
practice  under  title  Vll." 

This  legislation  attempts  to  make  ttie  wort<- 
place  nxire  fair  for  all  employees.  In  fact,  law- 
suits can  tie  filed  for  reverse  discrimination  by 
white  wckers  wtio  feel  that  an  employment 
system  is  the  product  of  quotas. 

It  is  appalling  that  the  Bush  administi^ation  is 
seeking  to  make  the  1991  civil  rights  bill  and 
the  entire  civil  rights  issue  ttie  Willie  Horton  of 
the  1992  Presidential  election.  This  legislation 
is  atiout  equal  opportunity  tor  all  workers,  and 
not  harxjouts,  quotas,  or  unfair  advantages.  I 
urge  my  colleagues  to  support  the  Brooks-Fish 
sutistitute. 

Mr.  COX  of  Illinois.  Mr.  Ctiairman,  I 
rise  in  strong  support  of  the  Brooks- 
Fish  substitute. 

Mr.  Chairman.  I  rise  in  support  today  of  the 
Brooks-Fish  substitute  amendment  to  the  1 991 
Civil  Rights  Act. 
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The  Brooks-Fish  substitute  is  a  tDipartisan 
bill  wtiich  restores  ttie  nghts  of  women  and  m»- 
rxjfities  reversed  by  five  key  Supfeme  Court 
cases  in  1989.  At  the  sanne  tirne,  this  sub- 
stitute meets  ttie  concerns  of  the  txjsiness 
community  and  does  so  very  effectrvety. 

This  substitute  addresses  everything  the 
PreskJent  has  stated  as  being  wrong  with  the 
original  bill.  H.R.  1.  However,  the  President 
continues  to  promise  to  veto  this  bill  as 
amended  in  the  Brooks-Fish  substitute.  The 
President  and  some  Members  of  the  House 
continue  to  falsely  claim  this  b<ll  is  a  quota  bill, 
ignoring  the  contents  of  the  bill  entirely. 

This  substitute  contains  proviskins  needed 
to  protect  both  ttie  emptoyer  arxj  the  env 
pk}yee.  It  contains  a  cap  on  punitive  damages 
at  Si 50,000  under  title  VII  claims,  or  the 
amount  of  compensatory  damage  claims, 
whehever  is  higher.  The  sut)stitute  prohibits 
race  norming  by  use  of  adjusted  test  scores. 
It  provkJes  a  txjrden  of  proof  requirement  on 
ttie  emptoyer  that  gives  the  employer  more 
flexibility  in  defending  hiring  practk»s,  and 
provides  for  a  general  prevention  of  retroactive 
disturt)arx;e  of  court  orders. 

Most  important.  I  must  state  again  this  sub- 
stitute contains  a  proviston  whch  specifically 
claims  that  quotas  are  prohit>ited.  If  an  individ- 
ual believes  they  are  a  vkitim  of  an  unfair 
quota  system  they  can  in  turn  file  suit  just  like 
anyone  else  under  the  Civil  Rights  Act.  How 
the  administration  and  some  of  the  Memtjers 
of  this  ChamlDer  can  still  call  this  bill  a  quota 
t>ill  is  simply  untselievable. 

I  think  it  is  clear  the  administration  is  using 
this  as  an  issue  of  political  gain  at  ttie  ex- 
pense of  the  people  of  this  country.  If  the 
President  truly  wanted  to  sign  a  civil  rights  bill, 
this  substitute  woukj  be  exactly  what  he  has 
asked  for.  It  addresses  all  of  the  concerns  of 
emptoyers  and  employees,  and  it  prohibits  the 
use  of  quotas.  Yet  the  administration  still  does 
not  support  this  bill.  For  an  administration, 
whk;h  claims  to  be  supportive  of  civil  nghts 
legislatton,  sich  actions  have  proven  quite  the 
contrary. 

I  have  met  with  both  small  and  large  busi- 
nessmen to  discuss  the  civil  rights  bill.  I  de- 
scrit)ed  to  each  my  unwillingness  to  support  a 
quota  bill,  and  that  is  why  I  support  this  sut>- 
stitute.  It  is  not  a  quota  bill.  Today.  I  have 
seen  some  Members  wearing  buttons  on  their 
lapels  whch  say  "Quotas"  with  a  red  bar  over 
it.  I  was  curious  as  to  where  they  got  them  be- 
cause I  shoukJ  have  been  weanng  one  too.  I 
have  been  a  small  txjsinessman  all  of  my  life; 
to  think  I  wouW  support  any  legislatton  that 
woukJ  create  quotas  of  any  shape  or  form  Is 
utterly  ridkxitous. 

Let's  ignore  the  politkal  rtietoric  and  support 
the  Brooks-Fish  substitute  and  pass  a  civil 
rights  bill  we  can  all  support. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  such 
time  as  tie  may  consume  to  the  gentleman 
from  Maryland  [Mr.  l-tovER]. 

Mr.  HOYER.  Mr.  Chairman.  I  nse  in  strong 
support  of  the  Brooks-Fish  substitute.  I  urge 
its  adoptton. 

Mr.  Chairman.  I  rise  today  in  strong  support 
of  the  Civil  Rights  Act  of  1991  and  in  partcular 
the  Brooks-Fish  substitute.  I  woukJ  like  to 
ttiank  and  commend  the  chairman  of  the  Judi- 
ciary and  Education  and  Labor  Committees. 
Chairmen  Brooks  arxJ  Ford,  Don  Edwards, 


chairman  of  ttie  Judk:iary  Sutxximmittee  on 
Civil  Rights,  the  ranking  member  of  the  Judka- 
ary  Committee.  Hamilton  Fish,  and  all  who 
have  worked  tirelessly  to  bring  a  workable  bi- 
partisan compromise  to  the  fkxjr  of  the  House, 
i  am  greatly  disturtied  that  we  are  back 
again  to  do  wtiat  we  know  is  fair  and  just  and 
we  once  again  are  being  threatened  with  a 
Presidential  veto.  We  know  that  this  bill  can 
pass  ttie  House.  We  know  that  this  biill  can 
pass  the  Senate.  It  has  t>een  done.  Those  of 
us  who  understand  the  need  to  overturn  the 
recent  Supreme  Court  decisions  whk;h  in  ef- 
fect say  that  it  is  OK  to  discriminate  against  in- 
divkjuals  on  the  basis  of  race,  sex,  or  religkin 
or  disability,  understand  that  many  Americans 
are  no  longer  afforded  protectton  under  ttie 
law  against  discrimination.  The  Supreme  Court 
managed  in  1  year  to  unravel  what  took  dec- 
ades to  build  and  which  has  t)een  in  place  for 
25  years.  What  we  are  asking  for  today  is  that 
those  fundamental  protections  whk;h  guaran- 
tee that  every  American  has  an  equitable  op- 
portunity to  compete  for  jots  or  a  promotion 
be  restored. 

Mr.  Chairman,  last  year  we  passed  and  the 
Presklent  signed  the  Amerrcans  With  Disabil- 
ities Act.  ttie  most  sweeping  antidiscrimination 
legislation  since  the  1964  civil  rights  bill.  The 
business  and  the  disability  community  got  to- 
gether and  with  the  PreskJent's  blessing 
wort<ed  out  a  bill  that  prohibits  discriminatton 
against  persons  with  disabilities.  This  same 
President  who  claims  he  wants  to  sign  a  civil 
rights  t)ill  has  quashed  all  efforts  to  come  to  a 
reasonable  compromise  on  the  bill  and  has 
sabotaged  the  efforts  of  the  business  and  civil 
rights  communities  to  wori<  togettier  to  resolve 
their  differences.  I  see  the  Civil  Rights  Act  as 
an  extension  of  the  Americans  With  Disabil- 
ities Act  eliminating  discrimination  not  only  for 
the  disat)led  but  for  minorities,  women,  and  re- 
ligious groups. 

Mr.  Chairman,  the  President  and  others 
have  raised  ttie  red  herring  of  quotas  and  race 
norming.  The  Brooks-Fish  substitute  seeks  to 
restore  equal  opportunity  for  all  Americans  as 
was  previously  in  place  tiefore  the  Supreme 
Court  dismantled  an  indivkJual's  ability  to  claim 
damages  involving  racial  and  ethnk:  harass- 
ment, shitted  the  txjrden  of  proof,  and  allowed 
employers  to  conskjer  factors  such  as  racial, 
religious,  gender,  or  ethnic  stereotypes. 

In  the  years  1971  to  1989  under  the  law 
prior  to  the  1989  Supreme  Court  cases,  there 
was  not  a  hue  and  cry  that  quotas  or  race 
norming  were  undermining  equal  opportunity.  I 
conclude  therefore  that  this  is  a  politk:al  issue 
that  the  administration  and  others  are  using  in 
a  cynkal  effort  to  continue  the  so-called 
Southern  strategy  employed  in  all  regions  of 
the  country  to  exacertjate  rather  than  resolve 
the  racial  conflicts  whk;h  for  so  long  have 
been  a  cancer  on  the  body  politk:  of  America. 
This  effort  is  fundannentally  immoral. 

We  have  spent  the  past  25  years  trying  to 
overcome  discrimination  in  employment  and  it 
is  incumbent  upon  us  not  to  retreat  from  our 
effort  to  ensure  a  society  of  opportunity  for  all 
our  people  based  upon  ability  and  effort  rather 
ttian  prejudk:e  and  discrimination. 

Over  the  last  2  years,  we  have  tried  to  wori< 
with  the  administratton  to  come  to  a  fair  and 
reasonable  compromise  on  this  bill  with  the 
Brooks/Fish  substitute.  Although  the  civil  rights 


act  is  not  now  nor  was  it  ever  a  quota  bill, 
nonetheless  the  Brooks/Fish  substitute  seeks 
to  address  these  concerns  by  explcitly  prohit)- 
iting  the  use  of  quotas  by  employers,  by  stat- 
ing that  the  use  of  quotas  is  an  unlawful  em- 
ployment practk;e.  The  substitute  also  ad- 
dresses the  concern  over  race  norming  by 
prohitjiting  the  race  norming  of  emptoyment 
test  scores. 

Every  effort  has  t>een  made  to  reach  a  con- 
sensus on  doing  what  everybody  agrees 
needs  to  be  done.  That  consensus  is  to  re- 
store the  opportunity  that  was  undermined  by 
the  Supreme  Court.  That  is  why  the  President 
has  expressed  his  support  for  that  objective. 
However,  his  actions  and  those  of  his  staff 
have  ignored  the  stated  objective  for  otwiously 
political,  partisan  reasons.  We  will  ovenwhelm- 
ingly  reject  that  cynrcism  today  and  act  to  reit- 
erate this  Nation's  commitment  to  equal  op- 
portunity for  all  our  citizens. 

Mr.  DE  LUGO.  Mr.  Chairman,  on  be- 
half of  the  people  of  the  U.S.  Virgin  Is- 
lands. I  rise  in  strong  support  of  this 
legislation  and  urge  its  passage. 

Mr.  RITTER.  Mr.  Chairman,  the  Democratic 
version  of  the  so-called  civil  rights  t)ill  is  still  a 
quota  bill.  The  only  way  an  employer  is  going 
to  avoki  getting  sued  is  to  hire  "by  the  nunv 
bers"  and  statistics,  not  by  merit.  You  can  put 
a  "caviar"  lab)el  on  a  tin  of  sardines,  but  when 
you  open  it  up.  it  still  reeks  of  sardines. 

The  Democrats'  tiill  forces  employers  to  hire 
less-qualified  applicants  to  avoid  t>eing  sued. 
The  whole  idea  of  it  is  unfair.  It  hurts  the  work- 
ers of  America  and  it's  murder  for  small  busi- 
ness— as  if  small  business  does  not  have 
enough  problems. 

By  basing  employment  on  race,  gender,  or 
whatever  else  other  than  merit,  the  Demo- 
crats' bill  results  in  reverse  discrimination. 

President  Bush  doesn't  want  a  Balkanized, 
fragmented  America.  He  has  taken  on  some 
real  mud  thrown  by  the  Democrats  on  civil 
rights.  But  he's  trying  to  do  the  right  thing,  the 
fair  thing  for  all  Americans. 

Here's  something — by  not  allowing  employ- 
ment decisions  to  be  based  on  merit,  the 
Democrats'  bill,  H.R.  1,  is  anticompetitive  for 
U.S.  workers,  U.S.  companies,  and  U.S.  jobs. 
It  amounts  to  a  jot)s  bill  for  offshore  employ- 
ees. Yes,  it  is  a  real  export  promotion  bill.  The 
expwrt  of  Annerican  jobs! 

We  cant  continue  to  put  more  and  more 
pressure  on  Amencan  employers.  They  need 
to  be  nurtured,  not  presumed  guilty  until  prov- 
en innocent,  as  H.R.  1  does,  as  so  much  of 
our  legislation  and  regulation  does.  Ever-irv 
creasing  payroll  taxes,  reduced  investment  ir>- 
centives,  stifling  regulations,  and  litigation,  liti- 
gation, litigation.  They  are  killing  American 
businesses — making  us  uncompetitive.  Jobs 
are  lost  when  litigation's  sword  of  Damocles 
threatens  the  very  existence  of  American  busi- 
nesses. 

H.R.  1  is  a  litigation  nightmare.  It  is  a  litiga- 
tion nightmare  and  it  is  unfair. 

The  President's  Ijill  is  fair  to  all  Amerk:ans. 
The  only  people  who  win  with  the  Democrats' 
bill  are  the  trial  lawyers.  America  and  Amer- 
rcan  workers  lose. 

Mr.  COYNE.  Mr.  Chairman,  the  House  is 
considering  a  major  civil  rights  t>ill  that  has 
t)een  the  sut))ect  of  lengthy  debate  and  com- 
promise. Unfortunately,  this  important  legisla- 
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tion  is  tieing  judged  by  many  not  on  its  merits, 
but  on  its  usefulness  as  a  politk^al  campaign 
tool. 

I  tjelieve  the  vast  majority  of  Memljers  and 
the  Amerk:an  people  agree  that  men  and 
women  stxxjld  be  protected  from  discrimina- 
tion in  ttie  workplace.  It  is  unfortunate  that  po- 
litk^ rtietoric  aitwut  "quotas"  has  succeeded 
in  obscuring  our  view  of  ttiis  goal. 

While  ttie  administration's  tHil  is  silent  on 
this  issue,  the  compromise  language  of  H.R.  1 
explk:itly  states  that  quotas  are  illegal.  Not 
only  are  prohibitions  against  quotas  codified 
for  the  first  time,  but  the  bill  provides  opportu- 
nities for  a  worker  who  is  injured  by  an  illegal 
quota  practice  to  seek  monetary  damages. 
Still,  some  refuse  to  acknowledge  that  any  ef- 
fective action  has  t>een  taken  to  address  this 
issue. 

It  seems  that  some  elected  officials  have 
tsecome  tiewitched  by  the  allure  of  using  the 
quota  issue  on  the  campaign  trail.  They  are 
willing  to  close  their  eyes  to  the  meaningful 
steps  taken  by  the  bill's  sponsors  to  clear 
away  any  suggestion  of  quotas  from  this  legis- 
lation. 

This  year,  members  of  the  Business  Round- 
tat)le  and  civil  rights  leaders  were  making 
progress  on  addressing  many  areas  of  con- 
cern about  the  effect  of  new  civil  rights  legisla- 
tion. As  business  leaders  tiegan  to  negotiate  a 
resolution  to  these  issues  the  administration 
was  able  to  encourage  txjsiness  leaders  to 
end  their  talks  with  the  civil  rights  community. 

When  the  administration  is  showing  its 
"kinder,  gentler  face"  it  is  willing  to  admit  that 
the  court  went  too  far  in  creating  hurdles  for 
workers  to  overcome  in  proving  job  discrimina- 
tion. Sadly,  the  same  administration  that  dis- 
covered Willie  Horton  has  discovered  the  bat- 
tle cry  of  "quotas." 

In  1989,  the  Supreme  Court  issued  six  sep- 
arate rulings  that  effectively  narrowed  the 
rights  of  individuals  to  protection  from  work- 
place discrimination  or  harassment  on  the 
basis  of  sex  or  race.  Ttie  Bush  administration 
agreed  with  congressional  leaders  that  the 
Court  has  gone  too  far,  and  has  proposed  its 
own  legislation  to  restore  much  of  these 
antibias  protections.  Unfortunately,  the  admin- 
istration's proposals  fail  to  provide  women  and 
minorities  with  the  full  protection  of  the  law 
whk;h  they  deserve  as  U.S.  citizens. 

Last  year,  the  House  and  Senate  suc- 
ceeded in  crafting  a  reasonable  compromise 
civil  rights  package  that  would  restore  protec- 
tion from  job  discrimination  for  U.S.  workers. 
This  t)ill,  which  passed  the  House  by  a  vote  of 
273  to  154,  stated  explicitly  that  nothing  in  the 
t)ill  would  require  employers  to  use  hiring 
quotas.  I  voted  for  this  bill.  When  President 
Bush  became  the  first  PreskJent  since  Andrew 
Johnson  to  veto  a  civil  rights  bill,  I  voted  to 
overrkle  that  veto.  Unfortunately,  the  adminis- 
tration was  able  to  successfully  sustain  its 
veto  in  ttie  Senate. 

The  House  Judk:iary  Committee  t>as  now 
once  again  reported  a  civil  rights  bill  that  ef- 
fectively responds  to  the  still  present  fact  of 
discrimination  in  the  workplace.  H.R.  1 
achieves  this  goal,  and  for  the  first  time,  es- 
tatilishes  a  statutory  prohibitton  against 
quotas.  I  am  proud  to  be  a  sponsor  of  this  leg- 
islation. 


H.R.  1  also  provides  vctims  of  sex,  reli- 
gious, and  ethnk:  discrimination  with  certain 
opportunities  for  legal  redress  which  are  now 
available  only  to  vk;tims  of  racial  discrimina- 
tion. In  a  long  overdue  response  to  the  injury 
suffered  by  women  and  other  vk:tims  of  job 
discrimination,  H.R.  1  would  provide  ttiese  vic- 
tims of  intentional  disaimination  the  right  to 
recover  compensatory  and,  in  egregious 
cases,  punitive  damages.  Both  workers  and 
employers  woukJ  be  able  to  demand  a  jury 
trial.  H.R.  1  is  a  fair  and  responsible  com- 
promise t)ill  that  places  our  Nation  once  again 
back  on  course  in  protecting  the  rights  of  all 
Americans. 

The  Congress  must  pass  this  legislation  and 
be  prepared  to  override  the  President's  veto, 
which,  if  past  practk:e  is  followed,  will  occur. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Chair- 
man, the  opponents  of  this  bill  have  dem- 
onstrated that  they  are  more  concemed  with 
creating  civil  unrest  than  civil  rights.  They 
have  attempted  to  pit  different  groups  of  work- 
ing Americans  against  one  another  at  a  vola- 
tile time  when  millions  of  our  citizens  are  ei- 
ther out  of  work  or  worried  atxsut  losing  their 
jobs. 

By  using  their  politics  of  fear,  opponents 
have  sought  to  threaten  the  Annerican  publk: 
t)y  falsely  claiming  that  passage  of  a  civil 
rights  bill  will  determine  who  gets  the  oppor- 
tunity to  work  in  America. 

The  truth  is,  Amerk^ans  have  been  losing 
their  \dbs  in  alarming  numbers;  V/j  million 
jobs  tiave  t)een  lost  since  last  July.  Our  cur- 
rent high  unemployment  rate  is  due  to  a  Re- 
publican recession,  not  civil  rights. 

Opponents  are  using  this  civil  rights  bill  as 
a  smokescreen  for  an  administration  that  has 
failed  to  meet  the  needs  of  working  people. 
OrKe  again,  it  is  easier  to  use  words  to  divide 
and  deceive  ttie  American  pulalk;  ttian  imple- 
ment an  economic  policy  to  employ  ttiem. 

Mr.  Chairman,  this  divisive  debate  today  re- 
minds me  of  a  similar  debate  on  the  Civil 
Rights  Restoration  Act  in  1988.  That  bill— 
which  eventually  became  law— prohibits  dis- 
crimination by  any  part  of  an  organization  ttiat 
receives  Federal  funding.  Before  final  pas- 
sage, however,  opponents  said  many  of  the 
same  things  we  are  hearing  today — namely 
that  passage  of  this  bill  would  "be  the  end  of 
the  world." 

Let  me  cite  for  you  what  some  opponents 
said  on  the  House  floor  about  the  1988  bill. 
One  member,  for  example,  proclaimed: 

If  this  bill  becomes  law,  without  doubt 
there  will  be  an  open  floodgate  of  lawsuits, 
making  it  extremely  difficult  for  small  busi- 
nesses to  stay  in  business. 

In  fact,  the  Justice  Department  tells  me  that 
only  12  rulings  have  been  made  in  3  years. 
The  floodgates  did  not  open  then,  and  they 
won't  now.  And  can  anyone  name  a  txjsiness 
that  failed  as  a  result  of  the  veto  override  in 
1988? 

Let  me  cite  other  dire  predictions  of  3  years 
ago.  Another  Representative  predated: 

This  bill  is  going  to  result  in  the  claim 
being  made  that  a  church  in  America  must 
hire  a  professing  homosexual  who  has  the 
virus  for  AIDS  because  the  claim  will  be 
made  under  the  Arline  decision  that  such  a 
person  fits  within  the  definition  of  a  handi- 
capped person  *  •  * 
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Citizens,  prompted  by  organized  letter  cam- 
paigns, wrote  to  Members  of  Congress  with 
misplaced  fear  about  the  results  of  ttie  bU\. 
One  letter  said: 

This  bill  is  the  greatest  threat  ever  to  reli- 
gious freedom  and  traditional  family  values. 

Anottier  letter  said: 

Homosexuals,  drug  addicts,  alcoholics,  and 
transvestltes  are  "handicapi)ed  persons"  by 
their  own  choice  *  *  *  But  should  schools  be 
forced  to  hire  them  just  because  their  chosen 
lifestyle  has  made  them  undesirable?  *  *  • 
Should  they  have  the  same  privileges  as  up- 
right, law-abiding  citizens? 

Still  anottier  included: 

The  next  things  they'll  be  saying  is  theft, 
rapists,  murderers,  etc..  are  an  accepted  life 
style  and  we  wish  to  protect  them.  too. 

Most  of  this  rtietoric  was  ginned  up  t>y 
groups  less  interested  in  affecting  pulDlk:  po(k:y 
than  in  adding  to  their  coffers  by  scaring  citi- 
zens in  order  to  make  them  contritxjte  to  ttieir 
group. 

In  fact,  I  was  pleased  to  note  ttiat  21  firms 
just  wittKJrew  from  memljership  in  ttie  so- 
called  Fair  Employment  Coalition  because 
they  coukj  no  longer  abkje  the  rhetoric  put  for- 
ward by  ttie  Coalition  against  the  Civil  Rights 
Act  of  1991. 

So  today  I  urge  my  colleagues  not  to  tie 
swayed  by  all  ttie  misleading  negative  rhetoric. 
Look  at  history.  Three  years  after  passage  of 
the  Civil  Rights  Restoration  Act,  none  of  the 
dire  predrctions  from  opponents  tiave  come 
true. 

It  didn't  happen  then,  and  ifs  not  going  to 
tiappen  now  when  we  pass  ttie  Civil  Rights 
Act  of  1991. 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman, 
I  rise  today  in  support  of  the  Brooks-Fish,  bi- 
partisan  Civil  Rights  Act  of  1991.  Opportunity 
in  employment  has  been  a  key  facet  of  Amer- 
k^an  society  since  the  civil  rights  movement 
first  tjegan.  We  are  in  a  position  today  to  reaf- 
firm our  commitment  to  equal  opportunity  and 
restore  the  status  quo  that  existed  before  ttie 
six  recent  Supreme  Court  decistons. 

For  minorities  and  women,  discrimination 
persists  in  America,  and  only  through  the  ap- 
plrcation  of  fair  laws  will  this  problem  be  con- 
sistently addressed.  Many  people  feel  that  the 
Brooks-Fish  civil  rights  tsill  will  lead  to  quotas. 
As  a  legislator  committed  to  ensuring  that 
Amercans  are  hired  due  to  merit,  and  not 
race,  religion  or  gender,  I  will  not  vote  for  a  t)ill 
which  results  in  quotas. 

I  will  vote,  however,  for  a  civil  rights  t)ill 
which  stands  on  its  own  merits,  due  to  ttie  ve- 
racity of  the  reasoning  behind  its  provistons 
and  for  ttie  fair  applicatiility  of  its  provistons  to 
the  American  pubic.  I  think  the  Brooks-Fish 
substitute  does  that. 

I  am  concemed,  however,  that  race,  gender, 
disability,  and  religious  motives  for  discrimina- 
tion not  be  separated  into  categories  or  rel- 
ative discrimination.  Discrimination  for  what- 
ever reason  shouW  be  treated  equally  under 
the  law;  subject  to  the  same  judicial  remedies 
and  awards. 

Creating  a  two-tiered  approach  to  discrimi- 
nation by  placing  a  cap  on  punitive  damages 
for  women  and  the  handcapped  is  undesir- 
at)le.  However,  I  do  understand  the  need  to 
craft  a  txpartisan  civil  rights  bill  ttiat  takes  into 
consideration  the  concerns  of  the  txjsiness 
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community  and  other  groups  which  are  wor- 
ried that  the  Schroeder-Towns  sut)stitute  could 
be  misinterp)reted  as  requiring  hiring  quotas. 

Reluctantly,  after  weighing  the  pros  and 
cons  of  the  Towns-Schroeder  proposal  versus 
the  Brooks-Fish  btpartisan  substitute,  I  have 
concluded  that  the  bipartisan  sut)stitute  has 
the  best  mix  of  protection  against  sex  arxJ 
race  discrimination  with  the  proper  prohibition 
against  hiring  quotas.  This,  it  appears,  is  the 
only  way  to  pass  a  civil  rights  bill  in  today's 
Congress. 

I  am  pleased  that  the  Brooks- Fish  substitute 
extends  punitive  damages  beyond  just  victims 
of  racial  t)ias  to  include  victims  of  sexual  dis- 
crimination as  well.  The  maliciousness  of  in- 
tentional discnminafion  must  t>e  countered 
with  punitive  damages  for  all  indivkluals  sub- 
jected to  it  by  an  employer,  whether  the  bias 
targets  mincrites.  women,  the  dlsat)led  or 
ttx>se  with  differing  religious  convictions. 

The  language  is  clear:  If  an  employer  "en- 
gaged in  the  unlawful  employment  practice 
with  malice,  or  with  reckless  or  callous  indiffer- 
ence to  the  federally  protected  nghts  of  oth- 
ers." then  punitive  damages  may  tje  awarded. 
This  does  not  mean  that  suddenly  every  em- 
ployer accused  of  discrimination  suffers  mas- 
sive lawsuits  and  fines.  It  does  mean  that  em- 
ptoyers  shown  to  be  determinedly  and  cruelly 
discriminatory  will  pay  a  significant  financial 
penalty. 

I  am  pleased  that  this  civil  rights  legislation 
addresses  the  changes  in  Americas  work- 
place. 

Women  have  become  an  ever-larger  corT>- 
ponent  of  this  Nation's  workforce.  The  inclu- 
sion of  women  in  the  workplace  shoukj  be 
matched  by  exterxjing  protections  against  sex 
discrimination.  The  Brooks-Fish  substitute 
achieves  this  for  the  first  time.  Clearly,  we 
have  farttier  to  go  to  truly  achieve  the  proper 
protections  against  discrimination  for  minorities 
arxl  women  and  this  t)ill  recognizes  this. 

I  commerxj  Chairman  Brooks  and  Rep- 
resentative Fish  for  their  relentless  drive  to 
allay  the  concerns  of  those  who  are  justly  wor- 
ned  about  quotas.  The  language  of  their  legis- 
lation couW  not  be  more  clear:  With  this  bill 
there  will  be  no  quotas. 

This  substitute  uses  Supreme  Court  Justice 
Sandra  Day  O'Connor's  definition  of  quotas, 
and  explk:itly  outlaws  them.  It  uses  the  busi- 
ness roundtatjies  definition  of  'txisiness  ne- 
cessity". This  tjipartisan  compromise  address- 
es all  of  the  legitimate  concerns  raised  by  the 
business  community  and  the  administration. 

The  Brooks-Fish  sutwtitute  even  goes  so  far 
as  to  explkatly  prohibit  the  use  of  quotas.  If  an 
indivklual  of  any  race  or  sex  believes  that  they 
were  not  hired  or  promoted  due  to  a  quota-hir- 
ing policy  of  an  employer,  then  they  may 
themselves  sue  on  grounds  of  a  reverse  dis- 
crimination suite.  This  provision  permanently 
lays  to  rest  the  spurious  notion  that  advocates 
of  this  Civil  Rights  Act  are  in  favor  of  quotas. 
As  a  final  word  about  quotas:  For  18  years 
quotas  were  not  used  by  the  business  corrv 
munity  while  the  precise  provisions  of  this  law 
were  in  pJace  prkx  to  the  Supreme  Court  deci- 
sions since  1986  which  disrupted  the  status 
quo.  Quotas  will  also  not  be  used  in  the  future 
after  the  Brooks-Fish  substitute  is  passed. 

Mr.  MARKEY.  Mr.  Chainnan,  the  mood  of 
debate  over  the  past  weeks  regarding  the  Civil 
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Rights  and  Women's  Equity  in  Emptoyment 
Act  of  1991,  H.R.  1.  has  been  an  unpleasant 
one.  The  detjate  over  this  legislation  has  not 
centered  around  equal  and  fair  rights  for  all 
working  Americans.  It  has  not  focused  on  the 
dream  of  creating  a  society  in  whk;h  one's 
physical  appearance  or  gender  has  no  tjearing 
on  the  measure  of  a  person's  at)ilities.  This 
det>ate  has  been  dragged  into  the  quagmire  of 
partisan  politics  and  racial  divisiveness.  We 
must  make  an  effort  to  maintain  perspective 
on  the  issue  at  hand. 

During  the  year  1989  the  Supreme  Court  of 
the  United  States  of  America  succeeded  in  al- 
tering adversely  not  only  the  employment  op- 
portunities, but  the  general  employment  envi- 
ronment for  millions  of  Americans.  These 
Amerrcans  were  affected  tjecause  they  hap- 
pened to  be  racial,  ethnic,  or  religious  minori- 
ties, disabled  persons  or  women.  A  series  of 
five  decisions  ttiat  year  made  defending 
against  discrimination  by  an  employer  essen- 
tially a  losing  endeavor.  In  various  ways,  from 
placing  the  burdens  of  proof  in  discrimination 
cases  on  the  employee  to  actually  legalizing 
certain  Instances  of  Intentional  discrimination, 
these  five  decisions  ensured  that  persons 
seeking  justice  against  discriminatory  action 
would  be  met  by  hostile  legal  interpretations  in 
the  courts. 

The  Civil  Rights  and  Women's  Equity  in  Em- 
ptoyment  Act  of  1991,  H.R.  1,  seeks  to  re- 
dress the  injury  caused  by  these  Supreme 
Court  decisions.  This  legislation  would  over- 
turn tfiose  five  decisions  and  make  any  inten- 
tional discrimination  in  the  employment  proc- 
ess illegal.  It  would  restore  the  burden  of  proof 
to  the  employer  to  show  that  business  neces- 
sity required  a  practice  that  would  have  a  dis- 
parate impact  on  an  employee,  and  if  would 
extend  the  statute  of  limitations  for  filing  dis- 
crimination cases.  This  legislation  would  also 
allow  for  compensatory  and  punitive  damages 
for  the  first  time  for  women,  religious  minori- 
ties, and  the  disabled. 

Today  we  are  faced  with  a  compromise 
measure,  the  Brooks-Fish  substitute  amend- 
ment, worked  out  in  a  bipartisan  fashion  de- 
signed to  restore  the  rights  of  job  discrimina- 
fion  victims  while  attempting  to  calm  the  un- 
warranted fears  of  the  business  community.  I 
was  in  full  support  of  the  Towns-Schroeder 
substitute  amendment  to  H.R.  1.  The  Towns- 
Schroeder  substitute  wouW  not  have  included 
a  ceiling  on  damages  for  women,  the  disabled, 
and  religious  minorities.  Now  we  are  asked  to 
vote  on  the  Brooks-Fish  substitute  when  it  in- 
cludes such  a  ceiling.  Despite  my  opposition 
to  such  a  ceiling,  I,  nonetheless,  must  now 
support  the  Brooks-Fish  substitute  as  the 
strongest  version  remaining  that  can  correct 
the  weakening  effects  of  recent  court  deci- 
sions. 

The  Civil  Rights  and  Women's  Equity  in  Enrv 
ployment  Act  is  legislation  that  will  set  mean- 
ingful equitable  standards  in  emptoyee  hiring 
and  treatment.  This  bill  is  not  a  threat  to  busi- 
ness or  nonminorities  in  America.  It  is  an  at- 
tempt to  create  a  level  playing  field  for  all 
Americans  striving  to  exercise  their  inalienable 
rights  to  life,  liberty  and  the  pursuit  of  happi- 
ness through  productive  employment.  I  ask  my 
colleagues  to  do  the  right  thing,  support  this 
Civil  Rights  legislation. 


Mr.  MATSUI.  Mr.  Chairman,  democrats  are 
constantly  being  accused  of  trying  to  redistrith 
ute  wealth— but  the  Civil  Rights  Act  gets  at  the 
need  to  redistribute  economic  opportunity  by 
eliminating  job  discrimination.  As  our  Nation 
gears  up  to  meet  foreign  trade  competition 
fi-om  Mexico,  Europe,  and  the  Pacific  rim,  env 
ployers  must  clear  away  discnminafion  hiring 
and  promotion  practices  that  hinder  compa- 
nies from  reaching  their  total  potential  in  pro- 
ductivity and  market  competitiveness. 

The  legislation  ensures  that  indivkjuals  are 
allowed  the  opportunities  to  employ  their  skills 
to  their  highest  potential.  Virtually  everyone 
agrees  that  people  shoukJ  be  hired  for  rea- 
sons based  on  "business  necessity."  Let  abil- 
ity be  the  criteria  standard,  not  skin  color,  not 
gender,  nor  religious  faith. 

Throughout  history,  stereotypes  and  un- 
founded prejudice  has  hindered  certain  minor- 
ity groups  from  attaining  nr«nagerial  and  posi- 
tions of  executive  decisionmaking.  Displacing 
minorities  from  these  higher  positions  has  driv- 
en them  to  exercise  their  business  savvy,  cus- 
tomer relations,  and  creative  ingenuity  in  small 
businesses.  Current  business  trends  denv 
onstrate  that  they  have  ability.  A  disproportion- 
ately high  share  of  minorities  have  started 
their  own  businesses.  According  to  the  Small 
Business  Administration,  Hispanic-owned  busi- 
ness start-ups  soared  from  1982  to  1985  at 
six  times  the  rate  of  growth  for  all  businesses. 
Some  97  percent  of  United  States  small  busi- 
ness entrepreneurs  are  engaged  in  service  in- 
dustries. We  cannot  hope  to  compete  effec- 
tively in  worid  trade  so  long  as  some  our  t)est 
and  brightest  talent  are  relegated  to  service  in- 
dustry jobs. 

I  want  to  emphasize  that  this  debate  is  not 
just  about  civil  rights.  Employment  discrimina- 
fion  has  real  economic  impact.  And  it's  tying 
one  hand  t)ehind  the  back  while  we're  fighting 
to  reduce  our  trade  deficit.  Glass  ceilings  and 
employment  discrimination  don't  just  hurt 
women  and  minorities;  They  are  also  hurting 
our  economy. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  support 
of  the  Brooks-Fish  substitute,  although,  I  voted 
for  the  Towns-Schroeder  substitute  and  be- 
lieve that  it,  and  the  committee's  original  bill 
(H.R.  1).  would  better  protect  victims  of  dis- 
crimination. Given  political  realities  and  the 
need  for  a  veto-proof  measure,  however,  the 
Brooks-Fish  compromise  represents  a  prac- 
tical alternative. 

The  Brooks-Fish  substitute  accomplishes 
the  basic  goals  of  civil  rights  legislation.  It  re- 
stores worker  protections  seriously  weakened 
by  five  key  1989  Supreme  Court  decisions 
that  narrowed  the  reach  and  remedies  of  en> 
ployment  discrimination  laws.  For  example, 
the  Brooks-Fish  substitute  overturns  the  Price 
Waterhouse  decision,  which  implies  that  it 
may  be  permissible  for  employers  to  inten- 
tionally discriminate  based  on  race,  color,  reli- 
gion, sex.  or  national  origin,  as  long  as  the 
discrimination  was  not  the  primary  motivating 
factor  in  the  action  taken. 

The  Brooks-Fish  substitute  also  overturns 
the  Martin  versus  Wilks  decision  which  permits 
endless,  repetitive  litigation  challenging  title  VII 
consent  decrees  and  thus  discouraging  settle- 
ment of  title  VII  disputes  by  such  decrees. 

The  Brooks-Fish  substitute  overturns  the 
Supreme    Court   decision    of    EEOC    versus 
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Aramco.  tianded  down  on  March  26,  1991.  It 
stipulates  that  the  employment  discrimination 
protections  of  title  VII  apply  to  Americans 
working  overseas  for  American-owned  or  con- 
trolled companies. 

The  Brooks-Fish  substitute  overturns  Su- 
preme Court  cases  limiting  awards  of  attor- 
neys' fees  in  title  VII  cases,  in  order  not  to 
deny  the  dwindling  group  of  attorneys  willing 
to  take  titie  VII  cases  fair  compensation. 

The  Brooks-Fish  substitute  overturns  two 
key  aspects  of  the  Wards  Cove  versus  Atonio 
decision.  First,  it  restores  the  Ixjrden  of  proof 
to  the  employer  to  prove  that  an  employment 
practice  that  has  a  disparate  Impact  on 
women  or  minorities  is  required  by  business 
necessity.  Restoring  the  txirden  of  proof  on 
the  employer  is  both  logical  and  consistent 
with  general  legal  principles.  Because  the  em- 
ployer controls  the  ernployment  process,  it 
makes  sense  to  hold  them  responsible  for 
demonsti-ating  the  practrce's  business  neces- 
sity. 

The  Brooks-Fish  substitute  also  overturns 
Wards  Cove  by  restoring  the  standard  of  busi- 
ness necessity  tfiat  was  established  in  Griggs 
versus  Duke  Power  Co.  While  I  favor  the 
Griggs  standard  of  business  necessity  over 
the  nearly  unprovable  starxJard  of  Wards 
Cove.  I  much  prefer  the  higher  standard  pro- 
vkJed  in  the  Towns-Schroeder  sut)Stitute. 

Notably  Brooks-Fish  sut)Stitute  grants  vic- 
tims of  discrimination  t)ased  on  gender,  reli- 
gion, and  disability  the  right  to  collect  punitive 
and  compensatory  damages,  a  right  racial  mi- 
norities already  enjoy.  However,  it  unfairiy 
caps  the  amount  that  women,  religious  minori- 
ties and  Individuals  with  disabilities  can  collect. 

The  sponsors  of  the  Brooks-Fish  substitute 
have  always  argued  that  the  reason  for  adding 
contemporary  and  punitive  damages  to  Title 
VII  was  to  ensure  tfiat  victims  of  Intentional  job 
discrimination  on  the  oasis  of  gender,  religion, 
and  disability  would  be  entitled  to  the  same 
remedies  that  victims  of  intentional  job  dis- 
crimination on  the  basis  of  race  already  have 
under  section  1 981 .  Yet,  by  adding  a  cap  on 
punitive  damages  to  titie  VII,  the  Brooks-Fish 
sut)stitute  enshrines  unequal  remedies  into  the 
law  k)ecause  the  cap  will  only  be  applied  to 
women,  religious  minorities,  and  the  disabled, 
whereas  racial  minorities  face  no  cap  under 
section  1981.  The  Brooks-Fish  substitute, 
therefore,  permanently  condemns  women,  reli- 
gious minorities,  and  the  disabled  to  second 
class  status.  I  much  prefer  the  damages  provi- 
sion included  in  H.R.  1  and  the  Towns- 
Schroeder  sutjstltute,  which  both  ensure  equal 
to^eatment  for  all  victims  of  intentional  job  dis- 
crimination. 

While  I  favor  the  original  Committee  bill  and 
the  Towns-Schroeder  sutjstitute  over  the 
Brooks-Fish  substitute,  the  Brooks-Fish  sut>- 
stitute  is  an  Important  civil  rights  bitt  that  I  will 
support.  It  will  restore  the  pre-1989  reach  and 
remedies  of  employment  discrimination  laws 
wittx)ut  establishing  a  quota  system.  Even 
ttiough  quotas  are  already  prohibited  by  law, 
the  measure  explicitly  prohibits  the  use  of 
quotas  by  employers,  stipulating  that  the  use 
of  quotas  is  an  unlawful  employment  practice. 

Nevertheless,  the  Bush  Administration  corv 
tinues  to  mislabel  this  substitute  a  quota  bill. 
This  demonstrates  its  willingness  to  sacrifice 
civil  rights  legislation  and  the  victims  of  dis- 


crimination for  the  sake  of  partisan  advan- 
tages. The  Administration's  attempts  to  derail 
real  civil  rights  legislation  are  inflaming  racial 
tension  and  polarizing  our  society  along  lines 
of  gender  and  skin  color.  Such  tactics,  though 
shameful,  are  rrot  surprising  when  one  recalls 
Republican  racial  strategies,  such  as  Richard 
Nixon's  in  1972,  and  epitomized  by  George 
Bush's  Willie  Horton  ads  in  1 988. 

I  urge  my  colleagues  to  cast  a  decisive  and 
principled  vote  for  equality  by  supporting  the 
Brooks-Fish  substitute  to  the  Civil  Rights  and 
Women's  Equity  in  Employment  Act.  It  Is  a 
compromise  bill  that  deserves  broad  partisan 
support. 

Ms.  DAKAR.  Mr.  Chaiman,  the  Equal  Pay 
Act  requiring  equal  pay  for  equal  work,  was 
signed  into  law  in  1963.  The  following  year 
saw  passage  of  the  Civil  Rights  Act  of  1964, 
which  prohibits  discrimination  on  the  basis  of 
race,  sex,  or  physical  disabilities.  Yet,  the  re- 
ality of  the  situation  is  that  more  than  25  years 
after  passage  of  these  landmarks  pieces  of 
legislation,  inequities  in  the  work  place  still 
exist.  Individuals  are  still  facing  discrimination 
because  of  their  gender,  their  race,  or  their 
national  origin.  Women  constitute  over  45  per- 
cent of  the  work  force,  yet  they  only  make  63 
cents  for  every  dollar  that  men  make.  A 
woman  with  a  college  degree  working  full-time 
can  expect  to  earn  the  same  amount  as  a 
man  with  no  more  than  an  eighth  grade  edu- 
cation. I  feel  that  it  is  time,  once  again,  for  the 
Federal  Government  to  take  the  leadership 
role  to  secure  economic  justice. 

I  come  before  this  House  today  to  ask  that 
the  Civil  Rights  and  Women's  Equity  in  Em- 
ployment Act  of  1991  t>e  strongly  passed,  al- 
lowing this  country  to  regain  some  of  the 
rights  and  protections  that  we  thought  we  had 
originally  won  in  1963  and  1964. 

I  take  special  pride  in  this  legislation  be- 
cause it  includes  a  provision  that  deals  with 
pay  equity,  an  issue  that  I  have  championed 
since  first  coming  to  Congress.  Pay  equity  has 
had  a  long  history  of  support  from  the  Corv 
gress,  and  the  inclusion  of  H.R.  386,  the  Pay 
Equity  Technical  Assistance  Act,  in  The  Civil 
Rights  and  Women's  Equity  in  Employment 
Act  of  1991  further  reflects  the  importance  of 
this  issue  to  Congress. 

The  goal  of  the  pay  equity  provision  is  to 
make  resources  and  assistance  available  to 
those  employers  who  have  decided  to  take 
steps  to  address  wage  inequities  in  their  work 
places.  This  would  be  accomplished  by  calling 
on  the  Secretary  of  Labor  to  develop  and  es- 
tablish a  clearinghouse  for  the  dissemination 
of  information  on  efforts  being  made  in  the  pri- 
vate and  public  sectors  to  reduce  or  eliminate 
wage  disparities.  This  clearinghouse  would  op- 
erate under  the  auspices  of  the  Women's  Bu- 
reau which  was  estat)lished  in  1 923. 

Currently,  the  Women's  Bureau  operates  a 
"work  and  family  clearingfiouse"  which  was 
used  as  a  model  for  H.R.  386.  This  work  and 
family  clearinghouse  has  an  operating  budget 
of  S260,795  for  fiscal  year  1991,  and  it  is  ex- 
pected that  the  pay  equity  clearinghouse 
would  have  a  comparable  operating  cost. 

Timely  implementation  of  the  clearinghouse 
would  assist  employers  with  the  long-range 
planning  that  will  be  necessary  to  meet  the 
challenges  presented  by  changes  in  the 
workforce  in  the  next  decade.  New  demands 


on  employers  will  be  made  by  the  shift  of  the 
economy  to  services,  the  expected  labor 
shortage,  international  economic  competition 
and  workers  balancing  the  requirements  of  job 
and  family.  More  than  ever,  employers  will 
need  to  corx»ntrate  on  policies  that  will  sta- 
bilize their  work  force. 

By  identifying,  then  eliminating  wage  inequi- 
ties based  on  sex,  race  or  national  origin,  em- 
ployers can  lessen  recruitment  and  retention 
problems,  such  as  the  present  crisis  hospitals 
and  health  care  facilities  are  experiencing  due 
to  the  nursing  shortage.  Sirx»  women,  people 
of  cotor  and/or  immigrants  will  comprise  68 
percent  of  all  new  entrants  into  the  lat)or  force 
between  now  and  the  year  2000,  examining 
discriminatory  wage-setting  practices  in  {be 
present  makes  good  business  sense.  Many 
employers  in  the  private  and  public  sectors 
have  expressed  interest  in  achieving  pay  eq- 
uity in  the  workplace,  and  I  think  tfiat  the  Fed- 
eral Government  sfiould  encourage  those  ini- 
tiatives. 

The  Civil  Rights  and  Women's  Equity  in  Em- 
ployment Act  of  1 991  puts  the  counbv  tjack  on 
the  right  track.  It  moves  us  that  much  closer 
to  ensuring  that  every  man,  woman,  and  chikJ 
in  America  can  freely  pursue  fiappiness  be- 
cause they  are  guaranteed  the  liberty  our  corv 
stitution  demands  for  them. 

Mr.  SKAGGS.  Mr.  Chairman,  America 
needs  to  regain  the  ground  lost  in  civil  rights 
as  a  result  of  recent  Supreme  Court  decisions. 
The  Brooks-Fish  substitute  amendment  to  the 
1991  Civil  Rights  Act  is  the  tjest  way  for  us  to 
do  that. 

A  series  of  1989  and  1990  Supreme  Court 
decisions  severely  narrowed  the  scope  and  ef- 
fectiveness of  titie  VII  of  the  Civil  Rights  Act  of 
1964  and  section  1981  of  the  U.S.  Code,  the 
two  main  laws  tjarring  job  discrimination.  And 
at  a  time  when  our  society  is  taecomirig  ever 
more  diverse,  and  its  workplaces  are  reflecting 
that  diversity,  we  can  not  afford  to  step  back- 
wards. 

The  civil  rights  movement,  with  the  extraor- 
dinary courage  and  selflessness  of  its  partici- 
pants, changed  this  Nation,  and  changed  it  for 
the  better.  The  struggle  for  equality  for  women 
has  similarly  cfianged  the  Nation  and  t)ene- 
fited  our  society.  We  are  closer  to  realizing 
and  recognizing  the  talents  and  strengths  of 
that  half  of  our  population. 

Americans  have  long  expressed  their  re- 
spect for  diverse  religious  views.  But  words 
alone  do  not  guarantee  respectful  ti'eatment. 
Our  civil  rights  laws  provkjed  the  legal  assur- 
ance that  religious  groups  not  suffer  prejudice. 
And  last  year,  Americans  who  we  call  dis- 
abled, but  who  might  more  property  be  called 
differentiy  at)led,  gained  ttieir  rightful  status 
among  those  legally  entitied  to  a  place  in  the 
mainstream. 

Titie  VII  and  section  1981  were  building 
blocks  in  the  long  and  often  painful  struggle  to 
construct  a  more  equal  and  more  denrxxa'atic 
society,  with  economic  opportunities  available 
to  more  of  our  citizens.  These  laws,  and  the 
Supreme  Court  decisions  that  enforced  them, 
moved  ttie  country  forward  toward  its  goals  of 
equality  and  mutual  respect. 

These  laws  are  not  perfect.  They  have  not 
erxled  discrimination.  Their  implementation 
often  has  not  been  easy.  But  have  they  been 
right  for  America?  You  bet. 
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Mr.  Chairman,  we  need  to  put  the  country 
back  on  the  track  of  progress  from  which  the 
High  Court  derailed  us  in  1989  and  1990.  Pas- 
sage of  the  Brooks-Fish  substitute  amendment 
wiM  do  so — it  will  put  us  back  on  course  in  our 
ongoing  pursuit  of  equal  opportunity. 

I've  been  baffled  by  the  PreskJent's  insist- 
ence that  this  measure  is  a  prescnption  for 
quotas.  This  substitute  codifies  the  starxlards 
of  the  Griggs  case,  a  Supreme  Court  decision 
under  which  this  country  lived  and  prospered 
from  1971  to  1989,  an  18-year  period  of  time 
in  which,  so  far  as  I  know,  George  Bush  never 
orx:e  complained  that  the  Natk}n's  businesses 
were  encumbered  by  hiring  quotas. 

The  efforts  made  by  the  Judiciary  Commit- 
tee and  the  Democratk:  leadership  have  fur- 
ther alleviated  the  concerns  of  the  PreskJent 
and  others  about  quotas — by  adding  provi- 
sk>ns  on  employer  prerogatives,  further  defin- 
ing tHJSiness  necessity  to  accommodate  busi- 
ness concerns,  requiring  plaintitfs  to  identify 
specifK  employment  practkies  in  discrimination 
suits,  and  categorically  outlawing  quotas  as  an 
empkjyment  practice.  These  provtsk)ns  more 
ttTan  meet  rational  doubts. 

What  more  does  the  President  want?  Or  is 
it  that  he  really  does  not  want  a  civil  rights  bill, 
that  he's  more  Interested  in  an  issue  to  divide 
Amerk^ans  arxj  (benefit  his  party's  political 
agenda?  Why  dkj  the  PreskJenf  s  chief  of  staff 
Intervene  to  kill  the  efforts  of  civil  rights  lead- 
ers arxJ  ttie  Business  Roundtable  to  reach  a 
compromise? 

The  administration  makes  an  appeal  to  fear 
by  talking  about  quotas.  We  talk  atx)ut  fair- 
ness arxJ  equality  of  opportunity  and  the  prom- 
ise for  every  American  to  share  in  the  Amer- 
kan  dream. 

This  debate,  and  the  lobbying  that's  at- 
tended it.  has  been  diverted  and  distracted  too 
much  by  an  inaccurate,  almost  fictronal.  view 
ot  the  scope  and  harxjiing  of  discriminatksn 
cases  in  Amenca  prior  to  1989.  You  woukj 
think,  from  the  arguments  offered  up  against 
this  bill,  that  tfiere  were  thousands  of  specious 
cases  being  Ixought  and  enornr>ous  money 
judgments  tieing  won  tiy  legions  of  unscrupu- 
tous  civil  rights  lawyers.  The  facts  are  otfier- 
wise.  These  cases  were  hard  to  win,  even  be- 
fore the  recent  court  decisions.  When  won.  the 
judgments  have  been  modest. 

It's  a  serkius  distortnn  to  paint  a  pcture  of 
America  that  suggests  that  victims  of  racial, 
sexual  or  other  discrlmir«tion  are  In  ttie  driv- 
er's seat  of  our  legal  or  economic  institutions. 
There's  still  a  real  struggle  out  there  for  equal 
opportunity.  And  all  we're  talking  atxjut  is  the 
removal  of  artwtrary,  unwarranted  impediments 
in  the  way  of  those  who  have  ttie  will  and  the 
abilities  to  participate  and  to  succeed. 

The  issue  of  caps  on  damages  available  to 
victims  of  disaimination  persists.  Last  year,  I 
voted  for  a  cap  on  punitive  damages  available 
in  cases  of  discnminatwn  based  on  sex,  reli- 
gwn,  or  disability.  Like  many  Members,  I  did 
so  in  pragmate  conskleration  of  tlie  views  of 
the  admimstratkxi;  I  hoped  the  PreskJent 
woukJ  sign  the  bill.  Similarly,  the  inclusion  of  a 
cap  in  Brooks-Fish  Is  one  more  instance  of  the 
effort  made  by  supporters  of  this  bill  to  enact 
a  law,  not  acquire  a  campaign  issue.  I  kx>k 
forward  to  ttie  day  when  such  pragmatic  ne- 
cessities yiekj  to  the  better  principle  that  equal 


remedies  be  available  for  all  victims  of  dis- 
crimination. 

Mr.  Chairman,  yesterday  I  joined  a  number 
of  my  colleagues  In  going  to  the  Chinese  Em- 
bassy to  commemorate  the  second  anniver- 
sary of  the  massacre  In  Tiananmen  Square. 
We  did  so  out  of  the  belief  that  those  who  are 
free  are  trustees  for  those  who  are  not,  and 
are  obliged  to  speak  for  them.  As  we  spoke 
out  for  human  dignity  in  China,  we  must  also 
speak  out  for  human  dignity  here  at  home. 

Rights  are  not  simply  words  stated  in  sacred 
documents  like  our  Constitution.  Rights  are 
fragile  expressions  of  what's  best  in  human 
nature,  and  they  have  to  be  preserved  by  con- 
stant vigilance  against  our  less  noble  instincts. 
We  do  that  by  passing  and  enforcing  laws  that 
express  our  unfolding  vision  of  a  decent  and 
caring  society.  Let  us  move  forward  to  ensure 
that  ttx)se  precious  liberties  first  guaranteed 
as  the  cause  of  white  men  truly  belong  to  all 
who  call  themselves  Americans. 

Mr.  BUSTAMANTE.  Mr.  Chairman,  this 
week  we  have  the  opportunity  to  move  ahead 
in  providing  greater  equality  for  all  residents  of 
the  United  States,  no  matter  what  their  race, 
color,  religion,  sex,  or  national  origin.  Our 
country  was  triumphant  In  coming  together  as 
one  in  support  of  our  military  efforts  In  the 
Persian  Gulf  area,  yet  it  seems  to  me  an  ex- 
treme irony  that  our  country  still  struggles  to 
come  together  to  guarantee  civil  rights  for  all. 

The  Civil  Rights  Act  of  1964  was  a  great 
step  toward  equality  for  all.  but  Supreme  Court 
decisions  of  the  1980's  were  deplorable  set- 
backs. By  no  means  has  the  Civil  Rights  Act 
of  1964  advarKed  civil  rights  as  expected,  es- 
pecially for  our  country's  minorities.  The  Inter- 
pretation by  the  Supreme  Court  of  tlie  rights 
presumably  secured  by  the  spirited  efforts  of 
so  many  courageous  leaders  Illustrates  the 
need  to  strengthen  minority  rights  In  the  Unit- 
ed States. 

I  believe  we  have  the  opportunity  to  over- 
turn some  Sup)reme  Court  decisions  by  sup- 
porting the  Brooks-Fish  substitute  for  H.R.  1. 
I  support  the  Towns-Schroeder  substitute  as 
well;  however,  I  would  like  to  point  out  the 
Brooks-Fish  substitute  provides  the  strongest 
legal  support  preventing  discrimination. 
Though  job  discrimlnatk)n  has  no  place  in  so- 
ciety to  t)egln  with,  there  must  tie  practical  and 
erxx)uraging  support  for  those  who  suffer  from 
unfair  employment  practces.  Unfortunately,  re- 
cent civil  nghts  rulings  by  the  Supreme  Court 
have  unduly  complicated  the  matter,  by  nar- 
rowing the  scope  of  legislation  designed  to 
prevent  workplace  discrimination.  Without  the 
necessary  support  to  override  certain  Su- 
preme Court  decisions  the  charges  for  minori- 
ties to  have  full  equality  will  again  be  unneces- 
sarily interrupted. 

Mr.  DE  LUGO.  Mr.  Chaimnan,  the  debate  on 
this  civil  rights  legislation,  from  the  Halls  of 
Congress  to  homes  across  America,  from  con- 
ferences to  committees,  from  the  White  House 
to  corporate  offices,  has  engerxjered  the  most 
significant  political  and  social  controversy  of 
1991.  In  Congress,  we  have  seen  an  original 
tiill,  the  original  amended,  the  amended  bill 
substituted  three  times,  and  now  we  det>ate 
the  final  version  whk:h.  in  all  likelihood,  will  be 
vetoed  by  the  PreskJent. 

We  have  sought  compromise  but  have  seen 
efforts  tjetween  labor  and  business  leaders 


scuttled  by  the  administration.  We  have  al- 
tered this  legislation  to  satisfy  the  majority  of 
our  Members,  only  to  hear  continuing  threats 
of  a  Presidential  veto.  We  have  gone  far  In- 
deed to  achieve  consensus  on  legislation 
wfx)se  goal  is  to  insure  harmony,  equality,  and 
fair  play  for  all  Americans. 

Today,  we  debate  on  a  bill  that  seeks  to 
allow  every  American  the  right  to  work,  to  be 
cfxjsen  falriy  for  that  work,  and  to  work  under 
conditions  that  are  equal  for  all.  We  have 
quibbled  over  quotas,  quarreled  over  testing, 
arxJ  squat)bled  over  semantk;s,  some  de- 
signed outright  to  frighten  rather  than  inform, 
to  divide  rather  than  unite. 

The  leadership  of  this  House  has  worked 
sincerely  and  diligently  to  frame  legislation  to 
overtum  1989  Supreme  Court  decisions  that 
severely  reduce  remedies  for  civil  rights  viola- 
tions. This  legislation  explicitly  prohibits  that 
frightening  word,  quotas.  This  bill  t)ans  unfair 
employment  testing.  This  legislation  outlaws 
adjusting  test  results  based  on  race,  color,  re- 
ligion or  national  origin.  This  bill  estat)lishes 
but  caps  punitive  damages.  And  this  legisla- 
tion meets  business  concerns  alxiut  business 
necessity  standards. 

Mr.  Chairman,  I  make  a  final  appeal  to  this 
House  to  pass  this  Important  legislation  which 
restores  the  balance  in  the  business  place,  re- 
turns the  ability  of  mirrorities  in  America  to  ob- 
tain equality  If  it  is  denied  them,  arxJ  renews 
faith  that  in  our  Nation,  all  men — and 
women — are  created  equal  under  the  law. 

As  the  Representative  of  the  people  of  the 
United  States  Virgin  Islands,  a  territory  where 
racial  harnnony  is  one  of  the  hallmari<s  of  our 
cultural  heritage,  I  urge  my  colleagues  to  vote 
In  favor  of  this  civil  rights  legislation,  and  to 
vote  so  firmly  that  any  threat  of  a  veto  will  be 
resoundingly  denied. 

Mr.  Delay.  Mr  Chairman,  I  rise  in  opposi- 
tion to  ttie  quota  bill.  I  am  concerned  that 
when  we  seek  to  outlaw  the  use  of  quotas,  ttie 
definition  of  "quota"  Is  unclear. 

In  a  recent  memorandum,  the  Heritage 
Foundation's  resident  expert  on  regulatory  and 
business  affairs,  William  Laffer,  noted  this 
problem.  He  wrote: 

The  latest  version  of  H.R.  1  ostensibly 
would  prohibit  the  use  of  quotas.  Its  defini- 
tion of  a  "quota"  is  so  narrow,  however,  and 
it  has  so  many  loopholes,  that  the  provision 
would  be  useless.  While  employers  would 
supposedly  be  prohibited  from  setting  aside  a 
fixed  number  or  percentage  of  positions  for 
people  of  a  particular  race,  color,  religion, 
sex  or  national  origin,  they  would  be  free  to 
engage  in  other  forms  of  preferential  treat- 
ment. 

As  an  example,  Mr.  Laffer  says  employees 
could  be  forced  to  give  job  applicants  extra 
credit  on  employment  tests  for  tieing  black  or 
Hispanic  or  coukJ  adopt  a  polk:y  of  always 
choosing  a  minority  whenever  two  applk:ants 
are  otherwise  equally  qualified. 

Mr.  Laffer  states  further  that: 

An  employer  would  be  forced  to  use  quotas 
as  long  as  everyone  hired  met  the  minimum 
necessary  qualifications  to  perform  the  job. 
And,  while  it  might  not  l>e  illegal  for  an  em- 
ployer to  fire  a  department  head  for  failing 
to  meet  a  hiring  quota,  the  employer  could 
make  department  heads'  bonuses,  raises,  and 
promotions  contingent  on  achieving  quota 
targets. 
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The  problem  remains  that  businesses  face 
expensive  lawsuits  unless  they  hire  employees 
under  a  quota  system  arxJ  igrwre  employment 
tiased  on  merit.  America  cannot  become  a 
color-blind  nation  until  we  end  giving  pref- 
erential treatment  biased  upon  color  and  not 
merit.  This  provision  alone  is  enough  to  force 
me  to  oppose  this  bill. 

However,  there  is  another  sinister  provision 
in  the  bill  whch  seeks  to  undermine  our  free 
market  economy — comparat)le  worth. 

At  the  last  minute,  without  any  hearings, 
without  any  publk;  debate,  the  Democrats  in- 
serted a  provision  in  the  quota  bill  to  try  and 
implement  comparable  worth. 

Under  comparable  worth,  we  abandon  our 
free  mar1<et  economic  system  arvJ  let  bureau- 
crats decide  wages  and  salaries  for  everyone. 

The  economies  of  Communist  countries 
throughout  the  worid  lay  in  ruins.  This  Is  be- 
cause bureaucrats,  with  a  strong  bias  toward 
govemment  interfererxie  in  the  marketplace, 
have  little  understanding  of  how  free  markets 
operate. 

Govemment  bureaucrats  would  mandate 
wages  and  salaries  for  all  jotjs  based  upon 
their  subjective  value  of  the  job.  Supply  and 
demand  would  be  renxived  from  this  wage 
setting  scheme. 

First,  employers  will  be  forced  to  hire  ac- 
cording to  statistkal  requirements.  Then  em- 
ployers  will  be  forced  to  pay  according  to  a 
bureaucrat's  beWei.  This  bill  will  renrrave  both 
merit  and  market  from  our  economy. 

I  strongly  urge  all  Members  to  oppose  this 
bill. 

Mr.  KLECZKA.  Mr.  Chairman,  today  I  rise  In 
support  of  the  Towns-Schroeder  and  Brooks- 
Fish  substitutes  to  H.R.  1 ,  the  Civil  Rights  and 
Women's  Equity  in  Employment  Act  of  1991, 
whk:h  has  my  backing  as  a  cosponsor. 

Much  of  the  controversy  over  this  measure 
arose  from  false  charges  that  it  Is  a  quota  bill. 
However,  hiring  by  the  numbers  would  not  re- 
sult from  H.R.  1  or  the  two  substitutes  receiv- 
ing my  support. 

The  disparate  impact  provision  in  H.R.  1 
that  has  been  the  target  of  quota  charges 
merely  restores  the  1971  Griggs  decision — a 
unanimous  decision  by  the  Burger  Supreme 
Court.  The  landmark  Griggs  opinion  held  that 
employment  practices  whk:h  appear  neutral, 
but  in  fact  exclude  qualified  women  and  mi- 
norities disproportionately,  are  prohibited  by 
title  VII  of  the  1964  Civil  Rights  Act  unless  an 
employer  can  prove  the  practice  is  required  by 
business  necessity.  Only  practices  significantly 
related  to  successful  job  performance  may  be 
used  to  exclude  qualified  individuals,  accord- 
ing to  the  business  necessity  exception. 

The  Towns-Schroeder  substitute  retains  the 
disparate  Impact  language  of  H.R.  1.  It  is  a 
matter  of  put>lic  record  that  after  neariy  two 
decades  of  experience  under  the  Griggs  law, 
prior  to  the  1989  Wards  Cove  ruling,  no  pat- 
tern of  quotas  was  generated. 

To  Improve  chances  for  the  bill's  passage 
the  Brooks-Fish  substitute  takes  an  additional 
step  by  making  job  quotas  unlawful.  To  further 
placate  opponents,  the  definition  of  quota 
used  in  the  Brooks-Fish  substitute  was  taken 
from  a  1986  opinion  written  by  Justice  Sandra 
Day  O'Connor— Loca/  28  of  Sheet  Metal 
Workers  v.  EEOC,  106  S.Ct.  3019— a  Reagan 
appointee.    The    definition    states    a    quota 


"would  impose  a  fixed  number  or  percentage 
which  must  be  attained  or  which  cannot  be  ex- 
ceeded" and  woukJ  do  so  "regardless  of  the 
number  of  potential  applicants  who  meet  nec- 
essary qualifications."  The  O'Connor  definition 
spells  out  in  plain  English,  for  layman  and  law- 
yer alike,  what  a  quota  is.  The  Brooks-Fish 
substitute  also  just  as  cleariy  bans  it. 

As  for  title  VII,  the  employment  discrimina- 
tion section  of  the  1964  Civil  Rights  Act,  H.R. 
1  would  expand  it  so  that  for  the  first  time  cer- 
tain minorities  and  women  would  receive  the 
same  treatment  as  victims  of  racial  discrimina- 
tion. This  is  the  other  major  Issue  In  dispute. 
Eliminating  the  unfair,  two-tiered  system  of 
damages  for  intentional  discrimination  is  long 
overdue,  and  has  my  full  support. 

Unlike  title  VII,  section  1981  (an  1866  law) 
permits  unlimited  money  damages  for  inten- 
tional racial  bias.  The  Towns-Schroeder  sut>- 
stitute  also  applies  the  section  1981  policy  to 
practices  banned  by  title  VII.  Malicious  bias  is 
no  less  harmful  for  people  of  color  than  it  is 
for  women,  the  disabled,  ethnk:  or  religious 
minorities.  Given  the  pervasiveness  even 
today  of  bias  in  the  workplace,  all  Intentional 
job  exclusion  should  be  addressed. 

Unfortunately,  the  Brooks-Fish  substitute  Irrv 
poses  a  5150,000  cap  on  title  VII  punitive 
damages,  preserving  a  two-tiered  system  of 
compensation  for  victims  of  workplace  bias. 
This  portion  of  the  measure  is  inequitable,  but 
apparently  necessary  for  passage  of  H.R.  1. 

This  Chamber  must  give  civil  rights  restora- 
tion priority  over  the  politics  polluting  this  de- 
bate. Through  our  actions  today,  we  can  prove 
our  commitment  to  job  rights  for  all  Americans 
by  voting  for  what  is  right — and  not  what  Is  ex- 
pedient. I  encourage  my  colleagues  to  vote  for 
passage  of  the  Towns-Schroeder  and  Brooks- 
Fish  substitutes,  and  final  passage  of  H.R.  1. 

Mr.  TAUZIN.  Mr.  Speaker,  today  as  we  con- 
skJer  H.R.  1,  the  Civil  Rights  and  Women's 
Equity  in  Employment  Act.  the  debate  still 
turns  primarily  on  the  issue  of  employment 
quotas.  This  detiate  over  quotas  has  been 
amplified  by  an  attempt  in  the  substitute  au- 
thored by  Chairman  BROOKS  of  the  House  Ju- 
diciary Committee  to  define  the  term  quota  in 
order  to  clarify  the  practice  which  would  be 
made  illegal  by  the  substitute.  Unfortunately, 
the  attempt  at  clarity  has  only  furtfier  clouded 
the  issue  for  many,  including  this  Member. 

The  definition  of  quotas  contained  in  the 
substitute  is  written  In  such  a  way  as  to  Imply, 
by  one  Interpretation,  the  legality  of  ennploy- 
ment  quotas  for  qualified  employees  as  of>- 
posed  to  those  who  might  not  be  qualified. 
The  reason  for  such  an  Interpretation  lies  in 
the  phrase  which  stipulates  that  an  employer 
may  rely  on  qualifications  in  making  employ- 
ment decisions — the  phrase  implies  that  as 
long  as  a  prospective  employee  meets  the 
minimum  standards  for  job  performance  he  is 
an  acceptable  job  carxJidate  and  should  be 
hired  by  the  numbers.  It  irxlk:ates  that  the  only 
employment  quotas  made  illegal  by  the  defini- 
tion are  those  which  would  force  the  hiring 
and  promotion  of  unqualified  workers. 

Chairman  Brooks  in  a  colloquy  with  Major- 
ity Leader  Gephardt  has  asserted  on  the  floor 
that  his  own  interpretation  of  the  quotas  defini- 
tion contained  in  the  substitute  is  that  all 
quotas,  those  applicable  to  qualified  as  well  as 
unqualified  employees,  would  t>e  made  illegal 
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by  the  language  used  in  that  definition.  There 
remains  a  great  difference  of  opinkxi  on  tiiat 
F)Oint,  hiowever. 

In  a  subsequent  colloquy  with  this  Memtjer, 
Chairman  Brooks  agreed  to  such  language 
changes  In  the  bill — obviously  In  conference 
with  the  Senate — to  clearfy  conform  the  larv 
guage  of  the  definition  of  quotas  with  his  own 
declared  interpretation;  that  is.  that  employ- 
ment quotas  deemed  illegal  by  the  act  would 
include  quotas  applk^ble  to  qualified  as  well 
as  to  urx^ualified  employees.  With  such  a  larv 
guage  change,  now  agreed  upon  by  Chairman 
Brooks,  the  act  would  cleariy  declare  that 
nothing  contained  in  it  would  encourage  nor 
mandate  employment  quotas,  and  the  act 
would  further  make  employment  quotas  of  any 
kind  an  Illegal  employment  practice.  As  such, 
any  employee  affected  by  such  a  quota  would 
have  a  right  of  action  for  reverse  discrimina- 
tion, a  right  some  members  of  the  white  ma- 
jority in  Amerk^a  have  long  desired. 

With  thie  assurance  by  Chairman  Brooks 
that  the  definition  of  illegal  employment  quota 
will  be  perfected  to  cover  quotas  affecting  both 
qualified  and  unqualified  emptoyees,  I  have 
deckJed  to  vote  for  H.R.  1  as  amended,  in 
order  to  keep  the  process  alive.  I  do  so  in  the 
sincere  hope  that  negotiations  will  continue  to 
close  the  remaining  differences  between  the 
proponents  of  H.R.  1  arxJ  the  adminisfration, 
so  that  the  President  may  be  presented  with 
a  bill  which  he  can  and  will  sign.  I  also  do  so 
with  the  caveat  that  I  am  not  prepared  to  vote 
to  override  a  Presidential  veto  if  the  remaining 
problems  in  the  bill  are  not  resolved.  I  speak 
of  the  following  problems: 

First,  the  problem  of  unlimited  damages 
coupled  with  the  new  provisions  for  jury  trials. 
I  do  not  personally  like  punitive  damages,  and 
I  do  not  support  the  notion  of  codifying  the 
practice.  But  if  juries  rather  than  judges  will, 
under  the  bill,  deckJe  these  punitive  damages, 
and  if  there  are  no  real  limits  on  how  high  the 
juries  may  award  these  damages,  I  believe  ttie 
combination  will  prove  legally  deadly.  Potential 
liabilities  under  the  t»\\  will  either  destroy  errv 
ployment  opportunities  in  America,  or  will  force 
employers  to  hire  by  the  numbers — the  very 
practice  the  illegal  quota  language  is  meant  to 
forbid. 

If  juries  will  decide  these  cases  and  if  the 
bill  codifies  the  practk:e  of  awarding  punitive 
damages,  then  real,  not  fake,  limits  must  be 
placed  upon  tfrose  potential  damages.  H.R.  1 
now  contains,  as  everyone  knows,  a  fake  limit 
or  "cap"  on  these  punitive  damages.  That 
must  be  corrected. 

Second,  the  problem  of  the  language  defirv 
ing  an  employer's  defense  of  "business  ne- 
cessity." The  PreskJent's  civil  rights  t)ill,  H.R. 
1 375,  restores  the  exact  phrase  of  the  Griggs 
decision  on  this  point,  specifcally  in  stating 
that  any  given  job  requirement  must  have  a 
"manifest  relationship"  to  the  "employment  in 
question."  H.R.  1  seeks  to  restore  the  Griggs 
decision  on  this  point,  but  uses  language  con> 
posed  of  words  found  in  Griggs,  but  pieced  to- 
gether in  a  new  and  uninterpreted  phrase 
whk;h  declares  that  employment  criteria  "must 
bear  a  significant  and  manifest  relationship  to 
the  requirements  for  effective  job  perfomrv 
ance." 

In  order  to  restore  ttie  status  of  the  civil 
rights  laws  of  our  Nation,  as  they  existed  prior 
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to  the  1 989  Supreme  Court  term,  !  believe  the 
exact  phrase  used  In  Griggs  and  contairied  In 
H.R.  1375  should  be  used  In  H.R.  1.  I  will 
watch  the  conference  carefully  to  determine 
whether  or  not  an  agreement  can  be  reached 
on  this  point 

The  President  has  made  it  rather  clear  that 
he  will  veto  H.R.  1  unless  those  specific  pfot>- 
lems  are  resolved.  I  tielieve  the  interest  of  the 
eventual  success  of  civil  rights  legislation  this 
year,  and  perhaps  for  many  years,  requires 
that  those  problems  be  resolved. 

Therefore,  my  vote  today  will  be  to  keep  the 
process  alive.  The  process  must  now,  how- 
ever, irxjlude  negotiations  and  agreement,  or 
ttiere  will  be  no  success  in  the  end.  There  will 
only  be  retreat,  failures,  arxj  politics  as  usual. 
Democrats  blaming  the  President  for  the  de- 
mise of  civil  rights  reform,  and  Reput>licans 
chanting  "quotas"  to  the  ugly  beat  of  a  new 
Willy  Morton  political  ad.  It  ought  not  end  that 
way.  We  should  find  agreement  and  the  Presi- 
dent should  be  pari  of  ttie  agreement — I  think 
Americans  would  be  both  surprised  and  ap- 
preciative if  we  did. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman,  I 
rise  in  strong  support  of  President  Bush's  civil 
rights  bill  arxJ  In  opposition  to  the  latest  Demo- 
cratic version  of  H.R.  1 . 

Throughout  my  tenure  in  office  I  have  cham- 
pioned human  rights  abroad  and  civil  rights  at 
home.  In  fact,  I  have  voted  in  favor  of  every 
civil  rights  bill  that  has  become  law  during  the 
past  decade,  including  the  Voting  Rights  Act 
Amendments  of  1981,  the  Civil  Rights  Res- 
toration Act  of  1988,  the  Fair  Housing  Act 
Amendments  of  1988  and  the  Americans  with 
Disabilities  Act  of  1990.  which  I  also  cospon- 
sored.  And  today  I  will  vote  in  favor  of  legisla- 
tion to  expand  and  enhance  civil  rights  for 
women  and  minorities.  I  will  not  vote,  how- 
ever, for  legislation  that  will  cleariy  result  in 
quotas. 

Mr.  Chairman,  make  no  mistake  about  it. 
the  Democrats'  civil  rignts  bill  will  force  busn 
nesses  to  .use  quotas.  To  quote  tfie  former 
Democratk;  mayor  of  New  YorV  City,  Ed  Koch, 
"H.R.  1  is  not  a  civil  rights  bill.  It  is  a  bill  which 
will  encourage  quotas  based  on  race,  eth- 
nicity, religion  arxJ  gender. " 

Mr.  Chairman,  the  President  has  offered  a 
genuine  civil  rights  bill— one  that  will  foster 
civil  rights  without  forcing  quotas.  Contrary  to 
assertions  by  proponents  of  the  quota  legisla- 
tion, the  Presidents  civil  rights  bill  contains  inv 
portant  proviswns  ttiat  provide  extra  protection 
for  worfcers  against  both  intentional  and  unin- 
tentiorial  discrimination — without  leading  to 
quotas. 

First,  the  President's  civil  rights  bill  reverses 
the  Wards  Cove  decision  whch  made  it  hard- 
er for  emptoyees  to  challenge  hiring  practrces 
that  unintentionally  discriminated  against  mi- 
norities and  women.  Under  the  President's  bill. 
the  burden  of  proof  in  such  cases  would  be 
returned  to  the  employer,  using  the  same 
starxjards  of  evidence  that  had  been  used 
successfully  for  20  years  prior  to  the  Wards 
Cove  decision. 

Second,  the  President's  civil  rights  bill  will 
reverse  the  Patterson  decision  concerning  dis- 
crimination in  contracts  by  expanding  the  defi- 
nition of  "make  arxJ  enforce  contracts "  to  in- 
clude "ttie  making,  performance,  modification 
and  termination  of  contracts  and  the  enjoy- 
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ment  of  all  t)enefits,  privileges,  terms  and  con- 
ditions of  the  contract." 

Third,  the  President's  civil  rights  bill  re- 
verses ttie  LorarKe  decision  and  specifies 
that,  with  regards  to  seniority  systems,  the 
statute  of  limitations  liegins  to  run  when  the 
violation  occurred  or  on  the  date  the  employee 
Is  adversely  affected. 

Fourth,  the  President's  civil  rights  bill  woukJ 
establish,  for  the  first  time,  a  right  to  file  civil 
suits  against  employers  on  the  grounds  of  har- 
assment In  the  workplace  based  upon  an  em- 
ployee's race,  color,  religion,  sex  or  national 
origin. 

Fifth,  the  PresidenTs  civil  rights  bill  raises 
the  anrrount  of  money  that  may  be  recovered 
for  expert  witness  fees  to  S300  per  day,  tfiere- 
by  providing  victims  of  job  discrimination  an- 
other tool  to  prove  their  case. 

Sixth,  the  President's  civil  rights  bill  extends 
the  statute  of  limitations  for  cases  brought 
against  the  Federal  Government  from  30  to  90 
days. 

Seventh,  the  President's  civil  rights  bill  con- 
tains provisions  to  apply  title  VII  to  the  Con- 
gress, whk;h  Is  currently  exempt  from  most 
federal  antidiscrimination  laws. 

In  addition,  the  Presktenrs  civil  rights  bill 
outlaws  the  practice  of  race-norming  by  mak- 
ing it  illegal  to  adjust  the  result  of  employnnent 
tests  on  the  basis  of  race,  color,  religion,  sex 
or  national  origin. 

Mr.  Chairman,  the  Democrats'  latest  version 
of  H.R.  1  Is  not  much  different  than  last  year's 
bill  which  the  President  vetoed,  with  the  Sen- 
ate sustaining  his  veto. 

While  the  President's  civil  rights  bill  restores 
a  fair  tialance  Ijetween  employee  arxl  errv 
ployer  rights,  the  Democrats'  bill  makes  it  vir- 
tually impossible  for  employers  to  defend 
themselves  against  any  allegation  of  uninten- 
tional discrimination. 

Under  ttie  Democrats'  bill,  any  employee 
who  can  show  that  the  composition  of  the 
wort<  force  does  not  exactly  match  the  com- 
position of  the  population,  may  allege  that  a 
group  of  unspecified  employment  practices 
has  had  a  "disparate  impact"  on  women  and 
minorities.  Employers  would  then  be  required 
to  prove  that  each  and  every  one  of  their  em- 
ployment  practices  Is  indispensable.  In  addi- 
tion, the  employer  must  prove  that  there  is  no 
other  criteria  that  can  be  used  for  making  hir- 
ing decisions. 

Mr.  Chairman,  the  only  sure  way  for  em- 
ployers to  prevent  costly  litigation  and  large 
damage  awards  will  be  to  insure  that  the  conrv 
position  of  their  work  force  exactly  matches 
that  of  the  population — in  ottier  words  hire  by 
the  numt)ers  and  establish  quotas. 

Despite  their  repeated  protestations,  the 
Democrats'  bill  does  coerce  employers  to  use 
quotas  in  hiring  and  promotion.  The  cyncal 
and  shallow  attempt  to  include  antkjuota  lan- 
guage will  not  work.  Even  the  liberal  Washing- 
ton Post  acknowledges  that  the  Democrats' 
antiquota  language  won1  work: 

"We  don't  think  the  Democrats  helped  their 
cause  by  including  In  their  bill  a  definition  of 
quotas  that,  wtiatever  its  legal  provenance,  is 
a  straw  man.  Quotas  cannot  be  limited  In  defi- 
nitkjn  to  forcing  employers  to  hire  the  unquali- 
fied; the  question  is  whether,  as  among  quali- 
fied applicants,  they  will  have  to  hire  by  the 
numtjers  based  strictly  on  race." 


Further,  in  Sunday's  New  York  Times,  an- 
other liberal  publication,  columnist  Steven  A. 
Holmes  also  dismisses  the  Democrats'  pur- 
ported antiquota  language: 

t)ecause  the  civil  rights  bill  defines 

quotas  so  narrowly,  such  programs  would  still 
be  permitted,  even  though  the  measure's  sup- 
porters say  that  they  are  explcitty  outlawing 
quotas." 

Mr.  Chairman,  the  difference  between  the 
President's  civil  rights  bill  and  the  Democrats' 
quota  bill  are  real  and  substantive.  The  Demo- 
crats' bill  will  force  the  use  of  quotas  In  hiring 
and  promotion.  The  President's  bill  will  provide 
new  protections  against  both  intentional  and 
unintentional  discrimination  in  the  wort<place 
without  resorting  to  quotas.  I  urge  all  of  my 
colleagues  to  stand  up  for  true  civil  rights  leg- 
islation and  vote  for  the  President's  bill  and 
against  the  Democrat  quota  provisions  of  H.R. 
1. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  HYDE.  Mr.  Chairman.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were —  ayes  264,  noes 
166,  not  voting  1,  as  follows: 
[Roll  No.  130] 
AYES— 264 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

.\ndrewB  (NJi 

Andrews  (TX) 

Anthony 

Apple«ate 

Aspin 

Atkins 

AuColn 

Bacchus 

Bellenson 

Bennett 

Berman 

Bevill 

Bilbray 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CA) 

Campbell  (CO) 

Card  In 

Carper 

Can- 

Chapman 

CUy 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Costello 

Cox  (ID 

Coyne 


Cramer 

Davis 

de  la  Qarza 

DeFazlo 

DeLauro 

Derrick 

Dicks 

Olngell 

Dixon 

Donnelly 

Dooley 

Dorian  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Eiwel 

English 

EWreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Gray 

Green 

Goarlnl 


Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hefner 

Henrj- 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyei 

Hubbard 

Hughes 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennel  ly 

Klldee 

Kleczka 

Klug 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

LaughUn 

L.each 

Lehman  (CA) 

Lehman  (FD 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lloyd 

Long 
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Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mlneta 

Moakley 

Mollohan 

Moody 

Moran 

Morella 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pal  lone 

Paoetta 

Patterson 


Allard 

Annunzlo 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Billrakis 

Bliley 

Boehner 

Boxer 

Broomfleld 

Bunnlng 

Burton 

Callahan 

Camp 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

Darden 

DeLay 

Dellums 

Dickinson 

Doollttle 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

GUchrest 

Gillmor 

Gingrich 

Goodllng 

Goss 
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Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Rinaldo 

Roe 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Scheuer 

Schiff 

Schulze 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Skaggs 

Skelton 

Slatteo' 

NOES— 166 

Gradlson 

Grandy 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hayes  (LA) 

Hefley 

Herger 

Holloway 

Hopkins 

Huckaby 

Hunter 

Hntto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Kolbe 

Kyi 

Lagomarslno 

Lent 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Llplnskl 

Livingston 

Lowery  (CA) 

Marlenee 

Martin 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mink 

MoUnari 

Montgomery 

Moorhead 

Morrison 


Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Snowe 

Solarz 

Spratt 

Staggers 

Sullings 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Thomas  (G A) 

Thornton 

Torres 

TorrtcelU 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walsh 

Waters 

Waxman 

Weiss 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Zlmmer 


Myers 

Nichols 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Porter 

Pursell 

Qulllen 

Rams  tad 

Ravenel 

Regula 

Rhodes 

Ridge 

Rins 
Ritter 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Russo 

Santorum 

Savage 

Saxton 

Schaefer 

Schroeder 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundquist 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovlch 


Walker  Wheat  Young  (FD 

Washington  Wolf  Zellff 

Weber  Wylle 

Weldon  Young  (AK) 

NOT  VOTING— 1 

Sisisky 

D  1230 

Mr.  KOSTMAYER  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Mfume,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  under  the  con- 
sideration the  bill  (H.R.  I)  to  amend 
the  Civil  Rights  Act  of  1964  to  restore 
and  strengthen  civil  rights  laws  that 
ban  discrimination  in  employment,  and 
for  other  purposes,  pursuant  to  House 
Resolution  162,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
Committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  Committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROOKS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  273,   nays 
158,  not  voting  1,  as  follows: 
[Roll  No.  131] 
■YEAS— 273 


Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Can- 
Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Costello 

Cox  (IL) 

Coyne 

Cramer 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Delloms 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

E^arly 

Eckart 

Edwards  (CA) 

EMwards  (TX) 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilroan 

Glickman 

Gonzalez 

Gordon 

Gray 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hefner 

Henry 

Hertel 

Hoagland 

Hobson 


Abercromble 
Ackerman 
Alexander 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Anthony 


Applegate 

Aspin 

Atkins 

AuColn 

Bacchus 

Bellenson 

Bennett 

Berman 


Bevill 

Bilbray 

Boehlert 

Bonlor 

Borski 

Boucher 

Boxer 

Brewster 


Allard 

Annunzio 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 


Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lloyd 

Long 

Lowey (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Moody 

Moran 

Morella 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

PanetU 

Patterson 

Payne  (NJ) 

Paj-ne  (VA) 

Pease 

Pelosl 

NAYS-158 

Bentley 

Bereuter 

Billrakis 

BlUey 

Boehner 

Broomfleld 

Bunnlng 

Burton 

Callahan 

Camp 


Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Rinaldo 

Roe 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Skaggs 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (FL) 

Smith  (LA) 

Snowe 

Solarz 

Spratt 

Staggers 

Stall  Ings 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

TaUon 

Tanner 

Tauzin 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

WUUuns 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Zinuner 


Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Cox (CAi 

Crane 

Cunningham 

Dannemeyer 
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Darden 

Kasich 

Rhodes 

DeL&y 

Kolbe 

Ridge 

DickliuoD 

Kyi 

Rlggs 

Doollttle 

Lscomarsino 

Ritter 

DoniAD(CA) 

Lent 

Roberts 

Dreier 

Lewis  (CA) 

Rogers 

Duocui 

Lewis  (FL) 

Rohrabacher 

Edwards  (OK) 

Llghtfoot 

Roth 

EmersoD 

Llplnskl 

Roukema 

Fawell 

LlTlncston 

Russo 

Fields 

Lowery  (CA) 

Santorum 

Franks  (CTi 

Marlenee 

Sazton 

Oallefly 

Martin 

Scbaefer 

Gallo 

McCandless 

Sensenbrenner 

G«lus 

McCoUum 

Shaw 

Gllchrest 

McCrery 

Shuster 

Glllmor 

McDade 

Skeen 

Gingrich 

McEwen 

Slaughter  (VA) 

Goodling 

McGrath 

Smith  (NJ) 

Goas 

McMillan  (NO 

Smith  (OR) 

GradisoD 

Meyers 

Smith  (TX) 

Grand; 

Michel 

Solomon 

GuDderson 

Miller  (OH) 

Spence 

HalKTXi 

Miller  (WA) 

Steams 

Hammerschmidt 

Molinarl 

Stenholm 

Hancock 

Montgomery 

Stump 

Hansen 

Moorhead 

Sundquist 

Hasten 

Morrison 

Taylor  (MS) 

Hayes  (LAi 

Myers 

Taylor  (NO 

Heney 

Nichols 

Thomas  (CA) 

Heiver 

Nuasle 

Thomas  (WY) 

HoUoway 

Orton 

Upton 

Hopkins 

Oxley 

Huckaby 

Packard 

VucanoTlch 

Hunter 

Parker 

Walker 

Hutto 

Paxon 

Weber 

Hyde 

Petri 

Weldon 

blnfo 

Porter 

Wolf 

Irefauid 

Pursell 

Wylle 

James 

Qulllen 

Young  (AK) 

Jenkins 

Ramstad 

Young (FL) 

Johnson  iCTi 

Ravenel 

ZellfT 

Johnson  iTX) 

RegiiU 

NOT  VOTTNG— 1 

Slslsky 

CONGRESSIONAL  RECORI>— HOUSE 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1790 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  of 
H.R.  1790. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 
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Mr.  WASHINGTON  changed  his  vote 
from  '"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered  and  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  SISISKY.  Mr.  Speaker,  due  to  a  long 
starxjir>g  family  commitment,  I  will  be  absent 
when  the  House  considers  the  Civil  Rights  Act 
of  1991  this  week.  However,  had  it  been  pos- 
sible for  me  to  be  here  for  this  important  vote, 
I  wouW  have  voted  in  favor  of  the  Brooks-Fish 
substitute  and  In  favor  of  tfw  t)ill. 

As  a  supporter  of  a  similar  civil  rights  meas- 
ure that  passed  this  body  last  year  and,  as 
someone  wfio  believes  strongfy  in  equal  op- 
portunity for  all  Americans.  I  endorse  the  ob- 
jectives of  H.R.  1  and  er>courage  my  col- 
leagues to  do  the  same. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


GENERAL  LEAVE 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  that 
I  may  include  extraneous  and  tabular 
material  on  H.R.  2506,  the  bill  about  to 
be  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT.  1992 

Mr.  FAZIO.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  2506)  making  appropria- 
tions for  the  legislative  branch  for  the 
fiscal  year  ending  September  30.  1992. 
and  for  other  purposes;  and  pending 
that  motion,  Mr.  Speaker,  I  ask  unani- 
mous consent  that  general  debate  be 
limited  to  not  exceed  1  hour,  the  time 
to  be  equally  divided  and  controlled  by 
the  gentleman  from  California  [Mr. 
Lewis]  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Fazio]. 

The  motion  was  agreed  to. 

D  1259 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2506,  with 
Mr.  Donnelly  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gen- 
tleman from  California  [Mr.  Fazio]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  California  [Mr.  Lewis] 
will  be  recognized  for  30  minutes. 


The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  it  is  a 
pleasure  to  present  H.R.  2506,  the  legis- 
lative branch  appropriations  bill  for 
fiscal  year  1992  to  the  House. 

The  bill  and  the  report.  House  Report 
No.  102-82,  were  filed  on  Thursday,  May 
30,  1991. 

I  do  not  intend  to  go  into  every  de- 
tail of  this  bill.  The  report  and  the  bill 
have  been  available  to  the  Members  for 
several  days,  so  at  this  point  I  will  sim- 
ply summarize. 

I  would  before  I  begin,  though,  want 
to  thank  each  member  of  my  Legisla- 
tive Subcommittee  on  Appropriations. 
First  of  all,  my  good  friend  and  the 
ranking  minority  member,  the  gen- 
tleman from  Calif.^rnia  [Mr.  Lewis] 
who  has  worked  so  diligently  with  me 
on  this  bill  for  the  last  11  years. 

The  other  members  of  the  sub- 
committee: Messrs.  Mrazek,  Smith  of 
Florida,  Alexander,  MifRXHA,  Trax- 
LER,  Porter,  and  Mrs.  Vucanovich. 

Also.  Mr.  Whttten.  the  chairman  of 
the  full  committee,  is  a  member  of  the 
subcommittee.  Mr.  McDade.  the  rank- 
ing minority  member  is  an  exofficio 
member  of  the  subcommittee. 

I  should  also  point  out  that  we  work 
very  closely  with  the  Committee  on 
House  Administration,  and  I  also  want 
to  express  my  appreciation  to  the 
members  and  leadership  of  that  com- 
mittee, primarily  the  chairman,  the 
gentleman  from  North  Carolina  [Mr. 
Rose],  and  the  gentleman  from  Califor- 
nia [Mr.  Thomas],  the  ranking  minor- 
ity member  of  that  conrmiittee;  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
and  the  gentleman  from  Kansas  [Mr. 
Roberts],  the  chair  and  ranking  mem- 
ber on  the  personnel  and  police  sub- 
committee. 

The  gentleman  from  Connecticut 
[Mr.  Gejdenson]  and  the  gentleman 
from  New  York  [Mr.  Walsh],  the  chair- 
man and  ranking  minority  member  of 
the  Subcommittee  on  Office  Systems 
and  the  gentleman  from  Pennsylvania 
[Mr.  Gaydos].  and  the  gentleman  from 
Ohio  [Mr.  Gillmor].  chairman  and 
ranking  member  of  the  Accounts  Sub- 
committee. 

Then  there  is  Bill  Clay,  and  Bill 
Barrett,  chairman  and  ranking  mem- 
ber of  the  Subcommittee  on  Libraries 
and  Memorials. 

We  also  work  closely  with  our  dear 
friend  Chairman  Frank  Annunzio  and 
ranking  member  Mickey  Edwards  of 
the  Subcommittee  on  Procurement  and 
Printing. 

SUMMARY  OF  BILL 

Mr.  Chairman,  the  bill  before  the 
House  totals  $1.8  billion  ($1,805,378)  in 
budget  authority  for  fiscal  year  1992. 

COMPARISON  WITH  FISCAL  YEAR  1»1 

In  fiscal  year  1991.  we  provided  $1.74 
billion  to  the  activities  and  agencies 
funded  in  this  bill.  I  am  excluding 
funds  for  the  Senate  which  will  be 
added  when  the  bill  goes  to  the  other 
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body.  The  funding  for  fiscal  year  1991  consist  of  COLA  increases  paid  to  our    ations  of  the  House  This  is  the  budget 

mcludes  the  funds  in  the  regular  bill,  employees,  the  normal  merit  and  Ion-    baseline  level,  less  a  reduction  of  $16 

and  the  supplemental  which  was  nee-  gevity    increases,     and    increases    in    million  under  the  baseline  for  House 

essary  for  some  of  our  operations.  health  and  retirement  benefits.                   mail.  This  is  a  $61  5  million  increase 

The  mcrease  between  1991  and  1992  is  Second,  the  effect  of  price  increases    over  1991.  The  components  of  the  in- 

$64.6  million  ($64,575,474).  That's  an  in-  in  contracts,  rents,  supplies  and  mate-    crease  are  +$5.3  million  was  allowed  for 

crease  of  only  3.7  percent.  rials,    and   other   normal   expenditure    benefits   (retirement,   health   benefits 

We  have  had  to  constrain  the  legisla-  items  is  about  $25.8  million.                         thrift  savings);  +$20  million  for  clerk 
tive  budget  severely.  The  budget  re-  Third,   we   have   provided  a  net   in-    hire;  +$6.9  million  for  Committee  em- 
quested   an   increase   of  $353   million,  crease  of  $1.1  million  for  mandated  leg-    ployees;  +$4.2  million  for  admlnistra- 
which  was  trimmed  by  82  percent.  islative  requirements,  the  primary  one    tive   staff  salaries  and  expenses;   +$6 
COMPARISON  WFTH  602(b)  ALLOCATION  being  a  proposed  compression  in  the    million  for  various  office  expenses.  In- 

Under  section  602(b)  of  the  Budget  ajnount  of  time  it  takes  for  our  Capitol    eluded  is  $80  million  for  House  mail,  a 

Act,  our  committee  allocated  $2,344  bil-  police  to  reach  the  top  step  of  their  sal-    reduction   of  $13.4   million   under  the 

Hon  for  the  legislative  bill.  The  bill  be-  ary  longevity  ladder.  That  proposal  is    budget  estimate. 

fore  us  contains  $1,805  billion  in  budget  currently  pending  before  the  Commit-  Joint  Items:  We  have  allowed  $80  mil- 
authority.  That  means  we  are  $539  mil-  tee  on  House  Administration.  The  Won  for  Joint  Items,  including  salaries 
lion  under  the  target.  funds  are  in  the  bill  if  that  proposal  is    of  police.  Joint  Committees,  the  guide 

However,  if  we  add  the  $504  million  enacted.                                                          service,  and  the  Attending  Physician, 

that  we  have  left  for  the  Senate— which  Since  the  increase  necessary  in  those        Architect  of  the  Capitol:  For  the  Ar- 

is  their  baseline — and  then  if  we  add  first  three  categories  is  $109  million,     chitect  of  the  Capitol,  the  bill  appro- 

the    $34    million    that    we    have    been  and  we  have  only  provided  a  $64.6  mil-     Priates  $111.4  million.  That's  a  reduc- 

scored    as    an    advance    appropriation  ^lon  increase  overall,  we  had  to  reduce    tion  of  $8.8  million  below  1991.  In  addi- 

even   though   that  money  was  appro-  the  final   two  components  under   the     tion  to  the  one-time  projects  that  we 

priated  in  the  fiscal  year  1991  bill,  we  1991  level  by  over  $44  million  to  reach  were  able   to  eliminate  because  they 

are  within  $1  million  of  our  602(b)  BA  our  mark.  were  funded  last  year,  we  had  to  reduce 

target.  There  is  a  net  reduction  of  $10.8  mil-  annual   and   cyclical   maintenance   by 

We  did  a  similar  analysis  on  our  out-  Hon  in  workload  items.  $^1  million,  and  allowed  only  one  posi- 
lay  target.  Our  calculation  is  that  the  Some  workload  items  were  increases,  'i°"-  ^e  did  add  $2  million  to  continue 
bill  is  about  $7  million  under  the  602(b)  others  decreases.  Overall,  there  is  a  net  removing  PCB's,  and  we  added  $2  mil- 
outlay  ceiling.  If  we  can  hold  that  level  decrease  of  the  $10.8  million.  l^on  to  continue  the  electrical  wiring 
in   conference   with   the   Senate,    that  Essential  Increases:                               Mituons  renovation   at    Cannon    and    to    make 

will  be  a  further  contribution  to  deficit  ^°°^  deacldificatlon $5.2  structural    repairs    at    the    northwest 

reduction  that  goes  beyond  the  budget  n      ^^^j^^'^]°'^.-- l  0  comer  of  Cannon  tunnel  where  there  is 

summit  agreemfnt.  ^^^^^^^^Z^^^"        ''  liTZllinr^'^T'''''^-  "^^ 

COMPARISON  TO  BASELINE  MaiKnet  decrease  underl991  bill)          12  0  f^°  P/°vi<ied  $1   million  for  a  major 

Another  measure  of  the  bill  is  the  ex-  Po^ce  overtime  and  equipment 7.0  ^^^^  °  nf"^®^®^!',"''  ^"^'^^  retrofit  pro- 
tent  to  which  we  are  close  to  the  base-  Position    and    base    reductions   at  P^^V               *,  °^  l"""®  ^""*^^  ^°  ^^^^' 

line  estimate  by  CBO  and  the  Office  of       ^°^°  V/k U;', ^®  bilitate  space  for  a  day  care  center  for 

Management  and  Budget  Depository  library  publications  1.4  the  Library  of  Congress.  But  by  and 

The  baseline  is  supposed  to  tell  us  Finally,  a  net  reduction  of  $33.5  mil-  large  this  is  a  very  austere  year  for 
what  level  of  funding  is  required  just  to  "o°  i"  ^^^  ^fth  component  of  equip-  our  physical  plant  maintenance.  Over- 
stay at  the  current  level  of  services  ^^^^'    alterations,    maintenance,    and  ^11,  we  deme(l  $58  million  in  projects 

That  is,  only  an  allowance  for  prospec-  ''^^^''^-  ^"T^!ri^.^f  ^  f  ^f '^'J^^.'^'^-  ^,  k 
tive  COLA'S,  health  and  retirement  There  were  a  few  repair,  renovation,  I  want  to  point  out  that  we  have  been 
contribution  increases  mandated  by  *"^  equipment  items  that  cannot  be  advised  that  the  Palm  House  at  the  Bo- 
law,  and  an  allowance  for  the  inevi-  deferred.  In  the  architect's  budget  tan^c  Garden  (the  gla^s  enclosed 
table  increase  in  prices  to  acquire  the  *l°"e.  we  denied  over  $58  million  in  central  portion  of  the  building)  has  to 
same    amount    of    pencils,    computer  Projects.  But  a  few  things  have  to  be  be    denriolished    be.^use    it    has    been 

paper,  electricity,  gks  and  oil.  travel,  ^°"«-           .  ,.  Hr.n'?v,»l^L'f     f  "J       "",  """^Z^"    ^^ 

and  other  routine  expenditures.  ^?^.°''  essential  increases:                     Muuons  don  t  have  the  funds  to  replace  it. 

T>iP  ti  R  hnlir^r,  in  fv,ic  Kill  io  „f„K»  Library  of  CoHgress  day  caTB  Center       Jl.O        Congressional  Research  Service:  $55.7 

fPnfh^nfi^J^pn.^hn^l.wi       ,!  PCB  removal 2.0  million   is  allowed  for  CRS,   the  CBO 

Sat  is  t^e  evL  rhoUi  L^^H  rn  '^"fT  ''?f ''"'  ''^^"°^  ""  '"^  ^^^""e- 1^'  may  necessitate  a  reduc- 

mat  is  true  even  though  we  had  to  stallment) lo  i-,-«_  j_  „ ;„  „  ..i.       i.  ..i.    i. 

add   about  $30   million   to   the   bill   to  Escalator  and  elevator  repaid  :::::::         as  f'n°  ?""!"?"„  v  TZ^^^"^^^^^^ 

take  care  of  a  few  projects  that  are  ab-  Emissions   monitors,   pipe   insula-  ^'°«  is  generally  understood  t(5  be  the 

solutely  essential,  such  as  the  $5.2  mil-  ^'O"-    ^teamline    repairs,    other  ""^r^L^fTZ^V^-   ^^''^'^'''  ?^^ 

lion  deacidiflcation  nroiect  at  rhP  I  i  ^'■"'='*^  maintenance 2.0  wi"  have  to  hold  open  a  number  of  va- 

hr^vT^  rn^^^lT  ^oT«„;i  ^,f   f.  Asbestos   removal   and  renovation  cancies  to  meet  this  tight  budget  level. 

PC^^s  fnri  l,hp!^;  fr^r^  fL  ro.T^  "    °A°     ''"'^'^'"^    (continuing                    Library  of  Congress:  $248.5  million  is 

LrJr^Lv       TX     %          ,  '1^^  ^T'^"^  P"""^^"^  6.8  allowed  for  the  Library  of  Congress  in 

OfJS  hniM,nJ  L?*"^       ,^"°n"'i°!  "'"^^'^"^^   '^«'='-«^«   necessary    to  several  accounts.  We  allowed  te.2  mil- 

Office  building,  and  several  small,  but  meet  target:  u„„  ^„^  ,„  ^^^in „  »„  «     ii     i.     • 

unavoidable  maintenance  projects.  Office  equipment  (House) 6.3  ^'^^  ,^t  i  r/.fnff^nl  ^^^i""    nf" 

COMPONENTS  OF  INCREASE  OVER  ,«..  St.  Cecelia's  purchase  (one  time) ....         5.9  'he  task  of  deacidifying  the  15  million 

COMPONENTS  OF  INCREASE  OVER  1991  ^^^.^^  ^^^  ^^^.^^  building  mainte-  books  in  the  Library's  collections  that 

AS  1  have  pointed  out,  the  bill  con-  nance  i6  5  are  deteriorating  due  to  the  high  acid 

tains  $64.6  million  more  than  the  cur-  Talking  book  machines  8.5  content  of  the  paper.  We  also  added  $1 

rent  fiscal  year  1991  appropriation,  in-  GAO  computer  hardware  and  soft-  million  for  automation,  and  funds  for 

eluding    supplementals,    and    the    ad-  ware  3.1  the  equipment  needed  to  equip  the  day 

y^l^l  f  PPIpPriations  provided  in   the  m^jor  fpems  in  bill  care  center.  In  order  to  finance  these 

i!2,l  ?ll,          k"''''^?^  °l^l  ^^f   r"^"  House  of  Representatives:   We  have  essential  items,  we  had  to  go  into  the 

rent  level  can  be  explained  by  its  five  allowed   $709.2   million   for    the    oper-  Library's  operating  budget  and  reduce 

components.  *^  jt  by  $3.5  million. 

First,  mandatory  items  cause  an  in-  Government  Printing  Office:  We  have 

crease   of  $82.1    million.   These   items  provided  $116.3  million  for  printing  and 
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distribution  of  congressional  docu- 
ments and  for  the  operation  of  the  de- 
pository library  program.  The  funding 
provides  $3.5  million  for  a  recent  in- 
crease in  GPO  page  rates,  $3.2  million 
for  an  expected  increase  in  the  volume 
of  congressional  printing,  and  $3.6  mil- 
lion to  begin  paying  off  a  $17.6  shortfall 
in  what  we  owe  GPO  for  our  printing 
bill  from  previQus  years. 

General  Accounting  Office:  For  the 
GAO,  there  is  $440.9  million,  plus  $6.2 
million  in  building  rental  collections. 
We  had  to  add  $6.8  million  to  keep  the 
asbestos  removal  and  renovation  pro- 
gram going  at  the  GAO  building  ($114 
million  total  cost  of  project).  In  order 
to  continue  that  program  and  meet  our 
target,  we  had  to  reduce  the  employ- 
ment base  by  38  positions,  block  an- 
other 41  positions,  and  make  a  base  re- 
duction of  $5.6  million. 

LEGISLATIVE  BRANCH  STAFFING 

Of  the  245  new  permanent  positions 
requested,  a  net  increase  of  one  new  po- 
sition has  been  allowed.  Also,  funding 
is  allowed  for  41  blocked,  unfinanced 
positions  already  authorized  at  the  Li- 
brary of  Congress,  but  that  increase  is 
canceled  out  by  blocking  41  currently 
authorized  positions  at  GAO. 

GENERAL  AND  ADMINISTRATIVE  PROVISIONS 

There  are  several  housekeeping  pro- 
visions in  the  bill,  most  of  which  have 
been  contained  in  previous  bills.  The 
new  ones  cover  equipment  charges,  a 
funds  transfer  to  pay  for  leased  space, 
adjustments  in  a  few  staff  salary  ceil- 
ings, and  performance  awards.  We  also 
have  included  language  which  author- 
ized the  House  to  operate  its  day  care 
center. 

MAINTAINING  THE  1991  LEVEL  OF  OUTPLT 

Mr.  Chairman,  I  have  often  said  the 
legislative  branch  is  just  people  and 
computer  The  Members  and  staff  of 
the  House  and  Senate  are  paid  salaries 
by  the  American  taxpayer.  We  have  ex- 
cellent assistance  from  the  CBO,  OTA, 
General  Accounting  Office,  the  Con- 
gressional Research  Service,  our  Gov- 
ernment printers,  our  maintenance  and 
custodial  people,  and  a  few  other  small 
entities.  Plus  we  have  the  Nation's  li- 
brary, the  Library  of  Congress. 

Our  assets  and  our  capability  in  this 
branch  of  Government  are  our  people. 
And  they  need,  just  like  office  workers 
everywhere,  computers,  calculators, 
telephones,  the  ability  to  send  and  re- 
spond to  mail,  fax  machines,  and  a  va- 
riety of  communication  devices. 

The  charts  in  the  Speaker's  lobby 
tell  the  story.  They  were  prepared  by 
the  Congressional  Research  Service 
from  data  collected  on  fiscal  year  1990 
expenditures  and  salary  data  generally. 
One  chart  is  a  pie  chart,  and  it  docu- 
ments my  point  precisely.  The  person- 
nel expenses  of  the  legislative  branch 
consist  of  50  percent  of  this  bill.  Fifty 
cents  of  every  dollar  in  this  $1.8  billion 
appropriation  is  for  the  salaries  of  our 
staff  resources  for  the  legislative 
branch  of  Government. 


The  second  chart  in  the  Speaker's 
lobby  documents  the  reality  of  paying 
our  staff.  To  typify  a  legislative  em- 
ployee, we  used  the  average  clerk  on  a 
Member's  payroll  who  makes  about 
$25,000.  When  you  add  the  health  and 
retirement  benefits  and  last  January's 
COLA,  and  next  January's  COLA,  and  a 
modest  allowance  for  merit  Increases, 
that  $25,000  employee's  total  cost  in  fis- 
cal year  1991  would  be  $31,204. 

That  same  employee  will  require 
$33,368  in  the  fiscal  year  1992  bill,  after 
the  COLA,  a  probable  increase  in 
health  or  retirement  costs,  and  perhaps 
another  very  small  merit  increase. 

That  means  this  bill  must  have  a  6.9 
percent  Increase  in  personnel  com- 
pensation just  to  pay  the  current  staff. 
That  allows  no  growth  in  staff. 

That  works  out  to  an  increase  of 
about  $60  million. 

The  balance  of  the  bill,  primarily 
computers,  telecommunications,  main- 
tenance, and  a  small  element  of  capital 
improvements,  primarily  is  driven  by 
price  levels  in  general. 

If  we  assume  a  modest  4  percent  in- 
crease in  projected  prices — which  is 
consistent  with  OMB  projections — that 
would  be  another  $35  million. 

So  in  order  to  just  stay  even  with 
this  year,  our  appropriation  in  this  bill 
would  have  to  increase  by  $95  million 
over  the  fiscal  year  1991  level. 

Our  bill  is  up  by  only  $64.6  million,  or 
only  68  percent  of  the  level  necessary 
to  maintain  our  current  level  of  serv- 
ices. We  have  reduced  this  bill  that 
much  in  order  to  meet  our  budget  tar- 
get. 

I  think  that  is  a  remarkable  achieve- 
ment. 

And  I  don't  think  you  will  find  any- 
thing even  remotely  comparable  in  the 
executive  branch. 

Their  salary  and  expense  budgets  will 
go  up  by  amounts  far  in  excess  of  the 
3.7  percent  in  this  bill.  If  you  want  fur- 
ther savings,  let's  first  bring  executive 
agencies  down  to  our  modest  level. 

COMPARISONS 

In  conclusion,  Mr.  Chairman,  we  have 
developed  some  interesting  compari- 
sons. 

Since  1978  the  legislative  appropria- 
tion has  grown  at  an  average  annual 
rate  of  5.6  percent.  The  executive  budg- 
et has  grown  at  an  annual  rata  of  8.3 
percent.  The  CPI  has  grown  at  an  an- 
nual rate  of  5.6  percent.  That  means 
the  legislative  branch  has  just  about 
stayed  even  in  real  terms  while  the 
rest  of  the  Federal  budget  has  grown  at 
an  annual  rate  about  48  percent  higher. 

This  bill  is  only  3.7  percent  higher 
than  the  overall  budget  authority  pro- 
vided in  the  1991  bill. 

We  have  tried  to  protect  core  legisla- 
tive functions.  Members  can  be  assured 
we  have  trimmed  the  maximum,  but 
the  House  will  have  the  funds  needed 
for  essential  operations.  There  is  no 
need  to  apologize  for  this  bill,  or  to 
make  meat  ajc  reductions. 


I  urge  an  aye  vote  for  the  bill. 
D  1300 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  is  approximately 
a  decade  that  I  have  been  working  on 
this  bill  with  my  colleague,  the  gen- 
tleman from  California  [Mr.  Fazio].  It 
seems  that  maybe  on  that  10th  year  an- 
niversary it  is  appropriate  for  me  to 
mention  to  the  House  that  the  work  of 
this  subcommittee  not  only  addresses 
itself  to  the  pure  appropriations  where- 
by we  operate  the  Congress  and  its  re- 
lated agencies,  the  support  agencies, 
but  we  very  much  as  well  affect  some 
of  the  fundamentals  that  make  up  the 
interworking  of  the  House. 

The  chairman  of  the  subcommittee 
has  played  a  very,  very  significant  role 
in  seeing  that  the  funding  that  is  avail- 
able for  our  office  staff,  official  ex- 
penses, as  well  as  the  Members  them- 
selves. 

I  might  mention  further  that  the 
gentleman  has  played  a  very  key  role 
in  making  certain  that  the  facilities  of 
the  House,  namely,  the  Capitol  Build- 
ing Itself,  is  kept  up  in  a  reasonable 
manner.  That  was  long  overdue  before 
the  gentleman  became  chairman  of  the 
subcommittee.  I  might  mention  to  the 
Members  that  when  the  gentleman 
from  California  [Mr.  Fazio]  and  I  ar- 
rived here,  there  were  20-by-20  inch  pil- 
lars In  the  west  front  of  the  Capitol 
that  had  been  holding  up  that  part  of 
the  building  for  some  20  years.  It  was 
this  subcommittee  chairman  who  was 
willing  to  bite  the  bullet  and  put  to- 
gether a  sizeable  package  of  some  $45 
million  needed  to  renovate  that  i)or- 
tlon  of  the  Capitol. 

Mr.  Chairman,  while  the  legislative 
branch  appropriations  bill  provides  the 
funding  for  the  House  in  this  year,  in 
my  own  judgment  we  have  gone  for- 
ward on  a  very  conservative  basis.  On 
the  total  appropriations  of  $1.8  billion, 
of  which  $1.1  billion  is  for  the  congres- 
sional operations  themselves,  it  is  im- 
portant to  note  that  the  remaining  40 
percent  of  the  bill,  $728  million,  is  for 
the  operation  of  other  legislative 
branch  related  agencies.  That  is  a  re- 
duction of  13.8  percent  or  $288.3  million 
under  the  budget  request. 

D  1310 

Over  the  1991  appropriations,  there  is 
an  increase  in  total  of  $64.6  million. 
Not  included  In  this  bill,  but  scored 
against  it,  is  some  $29.9  million  that 
actually  was  appropriated  in  the  1991 
fiscal  year.  The  bill  reflects,  thereby, 
an  Increase  of  only  3.7  percent  over  the 
1991  years. 

Within  the  bill,  the  Architect  of  the 
Capitol,  as  the  gentleman  from  Califor- 
nia [Mr.  Fazio]  indicated,  has  come 
under  serious  scrutiny.  The  bill  allows 
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for  $111.4  million,  which  is  a  reduction  House  of  Representatives,                       Mt    i  FWm  nf  PaiifnrT,i»    m-   ov  i 

of  $8.8  million  below  the  1991  baseline.  Commfitee  on  the  Budget,  ^^^  i  ^m   surh   tw   «^;  ^^^*'"" 

Any  number  of  other  areas  of  respon-  ^        ,          Waskington.  DC.  June  3. 1991.  Tonsume^^Jhe  srentllwomt^  ?rL"Jf/ 

sibilltv  of  the  Ipcislafivp  hmnoh  \o^in  ^^^  Colleague:  Attached  is  a  fact  sheet  ^°^^^^  to  tne  gentlewoman  from  Ne- 

siDinty  01  tne  legislative  branch  will  ^^  „ ^  25O6,  the  Legislative  Branch  Addfo-  ^^^  ^^^^-  Vucanovich]. 

come  under  serious  scrutiny  today.  I  pnations  Bill  for  Fi^al  Yearly  ™fwn        ^^-   VUCANOVICH.   Mr.   Chairman, 

might  mention  to  Members  that  indeed  is  scheduled  to  be  considered  on  Wednesday.  This  is  my  first  year  on  the  Appropria- 

our  ability  to  expedite  our  work   on  June  5.                                                         '  tion  Committee  and  I  feel  very  fortu- 

thls  bill  today  will  very  much  depend  "^'^  is  the  third  regular  Fiscal  Year  1992  nate  to  have  been  assigned  a  seat  on 

upon  the  kind  of  rhetoric  we  decide  to  appropriations  bills  to  be  considered  and  the  the  Legislative  Branch  Subcommittee 

go  forward  with  as  we  amend  various  ioSe  thls1nf™uo^lm'°i^-  h„inf  ,  .  "  *'  *  privilege  to  serve  with  such  dis^ 

sections  of  the  bill.  It  has  been  a  pat-  you     "^          information  will  be  helpful  to  tingulshed  Members  as  the  chairman, 

tern  in  the  past  that  a  number  of  Mem-  Sincerely,  ^^^   Fazio   and   the   ranking  member, 

bers    have    enjoyed    themselves    dem-  Leon  e.  Panetta,  Jerry  Lewis.  I  would  like  to  commend 

onstrating  that  we  as  Members  of  Con-  Chairman.  ^^^"^  fo^"  ^^eir  hard  work  on  this  bill. 

gress  are  willing  to  cut  our  own  appro-  7^^^  ^^  always  a  controversial  piece  of 

priations  Attachment:  legislation    and    Mr.    Fazio    and    Mr. 

There  are   a  number  of  areas  that  FAcr    She^    of    h.r.    2506,    Legislative  Safan^^c'e^Wlf  to  theVo°n?"°^  *  ^^^^ 

could  be  addressed  for  possible  reduc-  Branch  appropriations  Bill,  fiscal  Year  Mr    r^Titlol    l^-            °^'w       • 

tions.  Indeed,  if  we  are  willing  to.  if  we  '^  <«•  R^pt.  io2^2)  ex^otfo^  'S.t  hii?  wn^fi^  L        ''  T 

address  those  amendments  one  by  one  The  House  Appropriations  Committee  re-  « rbiUion^or  th^  o^rftirfrf«  ?f".\a 

in  a  relatively  moderate  wav  it  is  ron  P^""^^   ^'^^   Legislative  Branch   Appropria-  „"  DUlion  for  the  operations  of  the 

^o^tcKio  ir .   moderate  way,  it  is  con-  ^^       g                                          Thursday  "°"se  and  other  congressional  agencies 

ceiyable  that  we  may  not  only  com-  May  30,  1991.  Floor  consideration  ortw^wif  '°  "^cal  year  1992,  such  as  the  Library 

piete  tne  Din  at  a  much  earlier  hour  is  scheduled  for  Wednesday,  June  5  of  Congress.  General  Accounting  Office 

i?tr  ,!i^hif  I'v,".  '"  "'^-  T."  i"'^^^"'  Companson  to  the  602(1,)  Subdivision  f^'^   ^v."?.™""^" V  ^'"^"""^   ^^^^^^^    ^^• 

it  is  possible  that  we  might  adjourn  In  i«y  ououiv«ion  though  this  is  about  $65  million  or  4 

time  to  enjoy  the  President's  barbeque.  comparison  to  domestic  spending  percent  more  than  this  fiscal  year.  It  is 

Mr.  Chairman,  I  reserve  the  balance  allocation  j288  million  or  14  percent  less  than  the 

of  my  time.  '^^  *'''^-  ^^  reported,  provides  $1,839  mil-  amount  requested. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  2  ^^Zil  V^^T.Tll  "a*^"  authority J»05  This  is,  by  its  very  nature,  a  difficult 

minutes  to  my  friend,  the  genfleman  s"^uKsir fort^hiflu^^m^Hr-^S^In'^  eJernhlt'thl'  "'t^  '''r'^''''  °"^-  '°"- 
from  California  [Mr.  Panetta],  a  mem-  eludes  $34  million  in  budget  authority  pro-  f,  '  „  '  ^"®  restrictions  we  put  on 
ber  of  the  Committee  on  House  Admin-  vided  in  the  1991  bill  (P.L.  101-520)  which  has  '^°^^^  Members'  use  of  taxpayer  funds 
Istration.  been  scored,  for  budget  scorekeeping  pur-  ^°^  mass  mailings  last  Congress  appear 
Mr.  PANETTA  Mr  Chairman  I  rise  P^^es.  as  advance  appropriations  for  1992.  to  be  reducing  the  cost  of  the  frank, 
in  suDDort  of  H  R  2506  the  lee-i'slativp  '^^  '''"  '^  '^^  million  under  the  subdivision  For  fiscal  year  1992— an  election  year- 
branch  Ippropriatioi^'  bill  for  fiscll  u'^V°'  «.«"'"^'^<1  discretionary  outlays.  In  this  bill  Includes  $80  million  for  mail- 
orancnap^opriations  hill  for  fiscal  keeping  with  tradition.  Senate  items  are  ex-  ing  costs  The  fiirure  for  the  na.st  4  pIpo 
year  1992.  This  is  the  third  of  the  13  an-  eluded  from  the  House  bill.  A  comparison  of  tion  years  ranSbeVween  S?  miHion 
nual  appropriations  bills.  Again,  I  com-  the  bill  with  the  funding  subdivisions  follow  ^nH  ,iid  ^nH!^^  t  Zf  »°^'"""on 
mend   the   gentleman   from  California  [m  ™n»ns c .0,,,.,  no  a?dUi^n«i  fnnH«  ^.  .i^^'r     T  ^" 

[Mr.  FAZIO],  the  chairman  of  the  sub-    ■ ?Qqi  tini^fnj              ^  J^^^  ^^  «L  ^^^ 

committee,  and  the  ranking  member.  .^Z>    ''ST    ^^^^X'  S. 'Ss^  fonToX^f  m  y^L'a^wTen 

f^Fwifrr"''"?.  f--,C^f°-i-    t^*-  ^::^^^^    TLr-      "^'"-"--  we  have  iot  been  embSr^^  by  a 

MT  ^'Ik  I'^^.wu^^V^''^'™'^"^''  B*      0     -ir^      BA          0  shortfall  of  funds. 

tablished  by  both  the  budget  resolution    ^ ° Let  me  also  point  out  that  this  bill 

and  the  budget  agreement,  as  well  as  D.scretonar,       ism    1.836    2.344    2.317       -505       -48i  contains  no  funds  for  Members'  sala- 

the  allocations  provided  through  the    *'""'"°^       —!1 !1 !^ "    ries.  Salaries  for  Members  are  paid  out 

appropriations  process.  n«.i  ...    1.920    1.917    2.425    2.398      -505      -48i  of  a  permanent  appropriation  for  the 

The  bill  provides  $1,839  billion  in  dis-  'Conforms  to  tue  Budget  Resolution  estimates  loroistniiaw.  Compensation  of  Members, 
cretlonary  budget  authority  and  $1,836  ba  =  itew  Budget  authority  Appropriations  for  the  Architect  of 
billion  in  discretionary  outlays.  This  "  =  f«™»'«""""i's  the  Capitol  total  $96  million.  $3  million 
includes  $34  million  in  budget  author-  Following  are  major  program  highlights  less  than  the  1991  appropriation  and  $44 
ity  provided  in  the  1991  bill  which  has  ^°^  ^^^  Legislative  Branch  Appropriations  million  less  than  the  amount  re- 
been  scored,  for  budget  scorekeeping  ^*"  ^°''  ^'^*'  ^^^"^  ^^^-  ^  '"eported:  quested.  Although  the  committee  un- 
purposes,  as  advance  appropriations  for  PROGRAM  HIGHLIGHTS  derstands  the  historical  importance  of 
1992.  I  am  pleased  to  note  that  the  bill  „„  „,|,,„„s  „,  ^^|,„,  this  magnificent  building,  the  report 

is  $505  million  below  the  level  of  do- directs  the  Architect  to  sort  out  his 

mestic  discretionary  budget  authority  Budget  au-    „j,„u,|^  priorities    in    future    budget    presen- 

and  $481   million  below  the  domestic    — — tatlons,  so  the  committee  will  have  a 

discretionary   outlays   as   set   by    the  *""  °'  Reoresematmes.  saianes  and  a-  more  reliable  estimate  of  essential  ac- 

602(b)  spending  subdivision  for  this  sub-  Con°^l!?sionai  Budget  Mice  (csor  III::;::           '22           'm  ^^Yl'^^l 

committee  I  also  note  that  in  keenine    gpo— congressional  Printing  and  Bmiimi 90            /g  Mr.  Chairman,  on  the  whole.  I  sup- 

with  tradition.   Senate  Items  are  ex  Sf™g''r:n'TaianeT" d ewenses  ::           1^           u1  P°^i  '^j^  ^'^^  ^^^  ^  ^^^  "^y  colleagues 

eluded  from  this  bill.                                    General  Accounting  oftice  (GAO) 441           384  to  do  the  Same. 

As  chairman  of  thp  Rnritrpi-  rnmmit  ~Zi    7.  ^  know  that  this  is  an  easy  bill  to 

AS  cnairman  oi  the  Budget  Commit-  The  House  Appropriations  Committee  re-  criticize  but  this  fundine  is  necessarv 

tee.  I  plan  to  inform  the  House  of  the  ported  the  Committee's  subdivision  of  budg-  for    tfaf    efficient    oi^rationsof^J^ 

status  of  all  spending  legislation,  and  et  authority  and  outlays  in  House  Report  hL^     A    lof    of   h3  tnnv    .5k^^ 

will  be  issuing  a  "Dear  Colleague"  on  102-81.    These    subdivisions    are    consistent  "^^^v,                    .    .1      Kn      °"    ^°'^ 

how  each  appropriations  measure  com-  '^'"'^  ^^^  allocation  of  spending  responsibil-  ^J^^.^'J'^,^^''^  f^  ^^^  ^'^^  *°^  ^  "^^ 

Dares  to  the  fi02fh^  <!nhrtivi«innc  ^'^  ^°  House  committees  contained  in  House  Passage  oi  H.K.  ZMb. 

T  Innk  fn™H  t!.          if           •..,   .u  ^^^^^  102-69,  the  conference  report  to  ac-  Mr.    FAZIO.    Mr.    Chairman,    I   yield 

I  look  forward  to  working  with  the  company  H.  Con.  Res.  121,  Concurrent  Reso-  myself  such  time  as  I  may  consume. 

Appropriations  Committee  on  its  other  lution  on  the  Budget  for  Fiscal  Year  1992,  as  Mr.  Chairman,  I  would  like  to  thank 

Di"s-  adopted  by  the  Congress  on  May  22.  1991.  the    gentlewoman    from    Nevada    [Mrs. 
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VUCANOVICH]  for  her  comments  and  for 
her  general  participation  in  the  work 
of  the  committee.  I  would  also  like  to 
simply  say  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis],  how  much  I  not 
only  enjoy  working  with  him,  but  I 
appeciate  the  leadership  he  provides. 
He  really  is  a  true  partner  in  the  way 
this  bill  is  drafted  and  managed,  and  it 
has  been  a  great  privilege  to  spend  the 
last  decade  working  on  these  issues,  is- 
sues that  are  really  important  to  this 
institution  and  to  the  people  of  this 
country. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  echo  the  com- 
ments of  the  gentleman  from  Califor- 
nia [Mr.  Fazio]  that  the  time  we  have 
worked  together  on  this  bill  has  been 
among  the  most  satisfying  experience 
in  my  professional  career  here.  There  is 
no  doubt  that  the  work  of  this  sub- 
committee is  very  important  to  the 
House.  While  controversial,  it  is  a  fact 
of  life  that  the  House  of  Representa- 
tivps  needs  professional  personnel.  In- 
deed, we  need  facilities  to  allow  us  to 
adequately  carry  forward  the  people's 
work.  So  the  decade  or  so  we  have 
worked  together  in  this  bill  has  been 
very  rewarding  for  me  as  well. 

Mr.  McDADE.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  legislative  branch  appropriation  bill, 
and  I  commend  the  chairman  and  ranking 
members  of  the  subcommittee,  in  particular, 
for  their  work.  Theirs  is  a  thankless  task  and 
one  whch  is  of  little  positive  impact  back 
home  in  their  districts.  But  their  colleagues 
krx)w  and  appreciate  what  they  are  doing. 

Mr.  Chairman,  the  legislative  branch  bill  is 
ttie  third  fiscal  year  1992  appropriation  bill 
brought  before  the  House  this  year.  Once 
again  it  makes  clear  that  the  Budget  Enforce- 
ment Act  of  1990  does  impact  the  appropria- 
tions process.  It  has  imposed  considerable 
discipline;  sperxJing  constraints  are  real  and 
they  are  difficult. 

This  is  the  only  appropnation  bill  which 
funds  one  of  tfie  three  branches  of  the  Federal 
Government  in  its  entirety  and  only  that 
branch  of  govemment  The  funding  for  that 
branch,  the  people's  branch,  totals  Si. 8  billion. 
It  contains  S1.1  btllion,  or  60  percent,  for  ac- 
tual operatkjns  of  the  Congress — excluding 
Senate  items— and,  S728.8  millran,  or  40  per- 
cent, for  thte  functions  of  other  agencies  such 
as  the  Library  of  Congress,  the  Govemment 
Pnnting  Office,  the  General  Accounting  Office 
and  the  Botanic  Garden  which  are  rrot  specifi- 
cally related  to  ttie  Congress. 

The  total  appropriation  provided  in  this  bill, 
$1.8  billkjn,  represents  a  S288.3  million,  or 
13.8  percent,  reduction  to  the  budget  request. 
The  bill  is  under  the  subcommittee's  section 
602(b)  alkxatkjn  by  S539  million,  and  is  over 
the  1991  appropriation  by  S64.4  million,  or  3.7 
percent.  Mr.  Chairman,  not  included  in  this  bill, 
but  scored  against  it  is  an  advarx:e  appropria- 
tkxi  of  S34  million. 

Mr.  Chairman,  this  bill  ho*ds  the  line.  The 
subcommittee  had  some  difficult  decisions  to 
make  and  they  did  so  as  a  team.  The  commit- 


tee has  reported  a  balanced,  fair  and  dis- 
ciplined bill.  I  urge  my  colleagues  to  support  it. 

Mr.  GAYDOS.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  legislative  branch  appropriations 
bill  for  fiscal  year  1992.  This  bill  is  a  fiscally 
responsible  piece  of  legislation  which  will  limit 
the  potential  for  growth  in  legislative  branch 
expenditures.  It  is  the  product  of  a  very  ratiorv 
al  and  systematic  process  of  reviewing  in  de- 
tail every  budget  request  from  the  entities 
comprising  the  legislative  branch.  The  bill,  as 
skillfully  crafted  by  the  Subcommittee  on  Leg- 
islative Branch  Appropriations,  prudently  bal- 
ances the  demand  for  fiscal  restraint  in  the  ex- 
penditure of  publk:  funds  with  the  critrcal  need 
for  the  legislative  branch  to  discharge  its  con- 
stitutional responsibilities  in  an  effective  man- 
ner. Consequently,  I  commend  the  chairman 
of  the  subcommittee,  Mr.  Fazio,  the  ranking 
minority  member,  Mr.  LEWIS,  and  the  members 
of  the  subcommittee  for  their  hard  and 
tfxjughtful  work. 

The  recommended  total  new  budget  author- 
ity for  fiscal  year  1992  is  only  564,575,474 
more  than  tfie  total  amount  available  for  fiscal 
year  1991.  Furthermore,  the  recommended 
total  amount  for  fiscal  year  1992  is 
8288,313,000  less  than  the  sum  total  of  all  the 
budget  requests  from  the  respective  legislative 
branch  entities.  In  effect,  the  total  of  all  the  re- 
quests was  cut  by  13.8  percent.  Thus,  the  rec- 
ommended total  appropriation  for  fiscal  year 
1 992  is  very  reasonable  and  it  certainly  cannot 
be  considered  as  excessive  in  any  way.  In 
other  words,  the  sutxx)mmrttee  has  presented 
to  the  house  a  true  product  of  fiscal  restraint 
and  prudence. 

In  terms  of  understanding  the  relationship  of 
the  pending  appropriations  bill  with  the  legisla- 
tive branch  budgets  approved  over  the  past 
several  years,  the  committee  report  is  very  in- 
structive. Since  1978,  a  year  in  which  legisla- 
tive branch  operations  stabilized,  the  legisla- 
tive branch  budget  has  remained  approxi- 
mately the  same  in  real  terms.  As  the  report 
indk:ates: 

The  average  growth  since  1978  has  been  5.6 
percent  per  year,  the  same  as  price  levels 
measured  by  the  consumer  price  index.  Con- 
gressional operations,  title  I  of  the  bill  (and 
adding  the  budget  estimates  for  the  Senate), 
also  have  been  restrained,  growing  at  only 
5.9  percent  annually.  During  the  same  pe- 
riod, the  executive  branch  has  averaged  an 
8.3  percent  annual  rate  of  growth,  an  in- 
crease in  real  dollars  at  an  annual  rate  of  48 
percent  higher  than  the  legislative  budget. 

Finally,  I  strongly  urge  my  colleagues  to 
support  this  bill.  It  is  a  very  responsible  alloca- 
tion of  Federal  funds.  In  particular,  I  woukJ 
recommend  against  supporting  any  irxliscrimi- 
nate  across-the-lxjard  cut.  Approval  of  such  a 
cut  woukJ  seriously  negate  the  careful  judge- 
ments made  by  the  appropriations  subcommit- 
tee during  its  meticulous  budget  review  proc- 
ess. In  fact,  the  adoption  of  such  an  amend- 
ment would  impair  the  process  itself  and  it 
wouM  lead  to  unforeseen  consequences.  It 
woukJ  be  a  defeat  for  the  House's  effort  to  ap- 
portion its  funds  in  a  fiscally  responsible  man- 
ner. 

Mr.  CLAY.  Mr.  Chairman,  the  Appropriations 
Committee  is  to  be  commended  for  providing 
a  responsible  legislative  appropriations  bill.  In 
fiscal  year  1992,  the  legislative  appropriation 
woukJ   be   SI  .8   tiillion,   which   represents   a 
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$64.5  million  increase  over  the  fiscal  year 
1991  appropriation,  an  increase  of  only  4  per- 
cent. This  legislation  appropriately  accommo- 
dates the  basic  needs  of  this  body  while  re- 
maining well  within  the  budgetary  constraints 
faced  by  all  Federal  agencies. 

Additionally,  in  my  role  as  chairman  of  the 
Franking  Commission,  I  woukJ  like  to  com- 
mend the  committee  and  Mr.  Fazio  for  the  fine 
work  he  has  done  in  the  area  of  reformed  con- 
trol of  official  mail  costs. 

Finally,  I  would  like  to  state  my  strong  oppo- 
sition to  the  Lewis  amendment,  requiring 
House  committees  to  pay  for  GAO  detailees. 
It  is  important  that  we  recognize  the  chilling 
impact  that  such  a  requirement  would  have  on 
the  effectiveness  of  this  body.  The  majority  of 
the  congressional  committees  are  understaffed 
and  lack  expert  investigatory  support  on  cer- 
tain issues.  For  these  reasons  Congress  rec- 
ognized more  than  20  years  ago  the  impor- 
tance of  GAO  detailees  to  its  operations.  The 
need  for  GAO  detailees  is  just  as  strong  today 
as  it  was  then. 

I  urge  my  colleagues  to  oppose  the  Lewis 
amendment,  an  amendment  that  would  serve 
to  cripple  the  oversight  and  investigatory  func- 
tions of  this  legislative  body. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  have  no  futher  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  FAZIO.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired for  general  debate. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  2506 

3e  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Legislative  Branch  for  the  fiscal  year  ending 
September  30.  1992,  and  for  other  purposes, 
namely: 

title  i— congressional  operations 
house  of  representatives 
Mileage  of  Members 
For  mileage  of  Members,  as  authorized  by 
law,  $210,000. 

Salaries  and  Expenses 
For  salaries  and  expenses  of  the  House  of 
Representatives.      $709,001,000,      to     remain 
available  until  expended,  as  follows: 

amendments  offered  by  MR.  SANTORUM 

Mr.  SANTORUM.  Mr.  Chairman,  I 
offer  six  amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc.  Furthermore,  I  ask  unanimous 
consent  that  other  amendments  on 
pages  1  through  7  of  the  bill  be  consid- 
ered after  my  amendments. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  FAZIO.  Mr.  Chairman,  I  reserve 
the  right  to  object. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Santorum: 

Page  2,  line  8.  strike  "to  remain  available 
until  expended.". 

Page  4,  strike  line  22  and  all  that  follows 
thereafter  through  page  5,  line  2. 


June  5,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Page  6,  strike  lines  14  through  18. 

Page  6,   line  23   through  line  24,   strike 

"  "HOUSE  leadership  OFFICES" 

Page  6  Through  Page  7,  Lines  24  Through 
line  3.  Strike  "coMMrrxE  employees",  "con- 
tingent EXPENSES  OF  THE  HOUSE  (STANDING 
COMMriTEES,  SPECLAL  AND  SELECT)",  "CONTIN- 
GENT EXPENSES  OF  THE  HOUSE  (HOUSE  INFOR- 
MATION SYSTEMS)",  "CONTINGENT  EXPENSES  OF 
THE  HOUSE", 

Page  7,  Lines  3  Through  6,  Strike  "offical 
MAIL  costs",  and  "salaries,  officers  and 

EMPLOYEES" 
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The  CHAIRMAN.  Does  the  gentleman 
from  California  reserve  a  point  of 
order? 

Mr.  FAZIO.  Mr.  Chairman,  we  have 
just  received  copies  of  the  amendments 
and  at  the  moment  we  are  still  analyz- 
ing them.  I  am  not  sure  that  I  have  a 
right  to  object,  but  I  do  want  to  con- 
sider whether  they  should  be  allowed 
en  bloc. 

The  CHAIRMAN.  The  gentleman 
from  California  reserves  the  right  to 
object. 

Mr.  FAZIO.  Mr.  Chairman,  I  continue 
to  reserve  my  right  to  object. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  will 
try  to  clarify  for  us.  I  believe  what  the 
gentleman  from  Pennsylvania  [Mr. 
SANTORUM]  is  trying  to  accomplish 
here  is  while  he  puts  his  amendment  en 
bloc,  because  he  is  addressing  those 
sections,  he  will  not  stop  another  Mem- 
ber who  wishes  to  present  an  amend- 
ment later  that  deals  with  one  of  the 
sections  that  is  involved. 

It  is  an  amendment  that  we  pre- 
sumed would  be  considered.  So  frankly, 
I  do  not  think  there  is  a  problem. 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  until  we  know 
what  the  different  amendments  might 
be  that  are  included  in  this  unanimous 
consent  request  with  regard  to  en  bloc, 
I  would  have  to  object. 

The  CHAIRMAN.  There  is  a  possibil- 
ity of  a  pending  point  of  order. 

Mr.  DINGELL.  Mr.  Chairman,  I 
would  like  to  know  about  that,  too. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  make  a  point  of  order? 
Mr.  DINGELL.  Mr.  Chairman,  at  this 
point  I  do  not,  but  I  reserve  one. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Dingell]  reserves 
the  right  to  make  a  point  of  order. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  can  assure  the  gentleman  from 
Michigan  the  amendment  involved  is 
not  one  that  he  is  concerned  about  in  a 
direct  way. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  would  permit,  I  feel  very 
much  affected  by  a  lot  of  amendments 
that  I  gather  might  be  offered  today, 
and  I  would  like  to  know  what  they  all 
are  before  I  become  more  cooperative. 
But  I  do  withdraw  my  reservation. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, it  is  my  understanding  that  the 
amendment  he  is  concerned  about  is 
the  one  that  addresses  the  official  mail 
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cost.  We  are  going  to  deal  with  that 
amendment  sooner  or  later  anyway  and 
so  he  is  suggesting  he  does  not  want 
this  en  bloc  to  block  that  other  amend- 
ment. 

Frankly,  if  we  could  agree  upcn  that, 
I  do  not  think  there  would  be  a  prob- 
lem. 

Mr.  FAZIO.  Mr.  Chairman,  is  the  gen- 
tleman's amendment  simply  directed 
towards  the  transfer  of  funds  issue 
solely  and  only? 

Mr.  SANTORUM.  Mr.  Chairman,  that 
is  exactly  right.  It  is  reprogramming 
the  funds. 

Mr.  FAZIO.  Mr.  Chairman,  so  the 
amendment  that  he  wishes  to  take  up 
en  bloc,  which  is  all  in  order,  as  I  read 
it,  is  simply  directed  at  that  only? 
Mr.  SANTORUM.  That  is  correct. 
Mr.  FAZIO.  Then  I  would  not  object, 
Mr.  Chairman,  and  I  withdraw  any  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Santorum]  is 
recognized  for  5  minutes  in  support  of 
his  amendments. 

Mr.  SANTORUM.  Mr.  Chairman,  I. 
too,  want  to  pitch  in  on  my  part,  and  I 
commend  the  gentleman  from  Califor- 
nia, Mr.  Fazio  and  Mr.  Lewis,  for  the 
job  that  they  have  done  on  this  appro- 
priations bill.  As  a  new  Member,  one  of 
the  thingrs  I  like  to  do  is  read  the  bills 
and  try  to  find  if  there  is  anything 
there  that  I  object  to.  And  while  there 
are  certain  things  that  I  do  object  to, 
by  and  large  I  think  they  have  done  a 
very  fine  job. 

As  a  new  Member,  I  was  elected,  ob- 
viously, to  represent  my  constituency. 
And  one  of  the  things  that  I  heard  loud 
and  clear  during  my  election  is  that  we 
have  got  some  things  in  the  Congress 
that  we  are  not  particularly  happy 
about.  I  do  not  think  I  ran  as  a  Con- 
gress basher,  and  I  do  not  think  that  I 
ran  as  the  gentleman  from  California 
[Mr.  Fazio]  said,  to  save  the  Congress 
and  am  in  fact  trying  to  destroy  it.  I 
think  frankly  the  system  is  doing  a 
pretty  good  job  of  destroying  itself 
right  now,  and  what  I  would  like  to  do 
is  see  what  I  can  do  about  pitching  in 
to  bring  things  aboveboard  and  let  peo- 
ple know  exactly  what  is  being  done 
here. 

Again.  I  commend  the  gentleman 
from  California  for  the  job  he  has  done 
by  and  large,  but  that  does  not  mean 
that  we  are  all  perfect  and  that  there 
are  not  changes  that  can  be  made  along 
the  way.  That  is  what  I  am  hoping  to 
do  here. 

Let  me  say  that  what  I  am  not  doing 
in  this  amendment  is  attacking  the 
budget  amount.  That  is  not  a  concern 
of  mine.  What  I  am  saying  is  that  we 
should  live  within  our  budget.  And  that 
is  exactly  what  this  amendment  does. 


It  says  that  if  we  live  within  our 
budget  and  we  spend  at  or  less  than  the 
amount,  then  the  money,  a  Member 
can  spend  that  money  but  if  a  Member 
spends  less  than  that  amount,  the 
money  does  not  go  into  some  fund  to  be 
spent  for  some  other  punwses  that  we 
know  not  what.  But  the  money  would 
go  back  to  the  Treasury,  would  go  back 
to  the  taxpayers  to  reduce  the  Federal 
deficit.  That  is  all  my  amendment 
does. 

It  says  that  the  moneys  appropriated 
for  whatever  function  of  the  legislature 
should  go  for  that  function.  And  if  it  is 
not  expended,  then  the  money  should 
go  back  to  the  Treasury  to  reduce  the 
Federal  deficit.  To  be  lapsed  back.  It 
should  not  go  into  some  account  man- 
aged by  the  Speakers,  the  leaders, 
whomever,  to  be  spent  in  a  way  that 
they  see  fit.  I  think  that  that  is  inap- 
propriate. I  think  that  is  something 
that  the  people  in  America  would  not 
like  to  see  done  with  their  taxpayers" 
dollars. 

They  would  like  to  see  where  it  is 
budgeted  and  spent  for  that  purpose. 
That  is  what  this  amendment  does. 

I  am  confident  that  this  type  of  radi- 
cal reform  is  generally  well  accepted 
here  in  the  Congress  since  we  have 
been  doing  it  for  many,  many  years. 
And  it  has  only  been  in  the  last  couple 
years  that  we  have  created  this  system 
that  allows  unspent  funds  to  be  kept  in 
house  to  be  used  for  other  purposes. 

If  I  can  give  an  example  of  how  this 
money  is  being  spent  for  other  pur- 
poses and  what  I  am  aware  of  is  that 
this  recent  increase  that  we  got  in  our 
clerk  hire  account  was  a  result,  this 
$40,000  increase  was  a  result  of  funds 
being  reprogrammed,  unused  funds 
being  reprogrammed  and  divvied  back 
out  to  the  Members.  I  have  been  asked 
by  Members  who  I  am  asking  for  sup- 
port on  this  whether  I  have  accepted 
that  money.  My  answer  is,  "Heck,  yes, 
I  have."  Because  if  I  do  not  accept  that 
money,  it  is  just  going  to  go  back  to 
the  leaders  for  them  to  spend  in  some 
other  way.  So  I  guess  the  answer  is, 
those  of  us  who  want  to  be  somewhat 
responsible  and  restrained  in  using  our 
account  really  find  ourselves  in  a 
catch-22.  If  we  do  act  responsibly  and 
restrain  our  spending,  then  the  money 
goes  back  to  the  leadership  for  them  to 
use  for  whatever  purposes  they  want  to 
use  it  for.  And  so  we  are  forced  in  a  sit- 
uation to  spend  our  money  or  give  it 
back  to  someone  to  use  it  for  another 
purpose. 

I  think  I  should  have  the  option,  as  a 
Member  of  Congress,  to  either  spend 
my  money  for  the  purposes  of  the  dis- 
trict that  I  represent  or  the  money 
should  go  back  to  the  Treasury  to  the 
people  who  paid  those  taxes  In  the  first 
place. 

That  is  what  my  amendment  does.  I 
seek  the  support  of  both  sides  of  the 
aisle. 
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Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

I  really  do  appreciate  the  fact  that 
the  gentleman  from  Pennsylvania  [Mr. 
Santorum]  has  offered  this  amendment 
because  I  think  it  is  very  important  to 
clear  up  a  number  of  misunderstand- 
ings that  are  typical  and  which  sort  of 
feed  upon  themselves  from  one  Con- 
gress to  another. 

We  have  always  had  this  question  of 
whether  there  is  a  Speaker's  slush  fund 
somewhere  where  all  the  money  that  is 
not  spent  ends  up  going.  And  then  of 
course  the  Speaker,  the  story  goes,  has 
the  unilateral  authority  to  decide  how 
these  funds  are  spent. 

Nothing  could  be  further  from  the 
truth.  There  is  a  very  clear  process 
which  the  gentleman  from  California 
[Mr.  Lewis  ]  and  I  use  to  reprogram 
funds.  It  is  the  same  process  that  is 
used  in  other  appropriation,  and  it  is 
certainly  something  that  is  a  great  aid 
and  assistance  to  any  agency  of  the 
Federal  Government  that  is  trying  to 
make  the  best  use  of  their  resources. 

Let  me  begin  with  a  little  bit  more 
information  for  the  gentleman  from 
Pennsylvania  [Mr.  Santorum]  because 
I  think  this  is  important.  I  do  not  want 
to  repeat  myself  but  I  do  think  there  is 
some  basic  information  that  we  have  to 
get  across  here.  We  do  not  appropriate 
the  full  amount  of  funds  authorized  for 
either  clerk-hire  or  for  a  Member's  of- 
fice expenses.  We  already  know  that 
many  Members  will  not  fully  expend 
those  allowances. 

So  we  have  already  reduced  the  ap- 
propriation from  the  authorized 
amount  to  what  we  think  is  a  reason- 
able expectation. 

For  example,  clerk-hire  in  this  bill  is 
funded  at  93  percent  of  the  authoriza- 
tion and  at  only  82  percent  if  you  fac- 
tor in  the  $75,000  transfer  from  their  of- 
fice account  allowance  that  Members 
are  authorized  to  move  into  that  ac- 
count should  they  make  that  decision. 

Members'  office  accounts  are  only 
funded  at  91.9  i)ercent  and  at  67  per- 
cent, if  you  factor  the  transfer  in. 

So  if  Congressman  A,  as  your  mate- 
rial refers  to  does  not  spend  his  full 
amount,  he  or  she  can  truly  say  that 
the  unspent  funds  will  stay  in  the 
Treasury  or,  more  likely,  will  be  spent 
for  something  else  since  we  are  in  a 
deficit.  But  they  do  not  come  to  the 
Hill.  They  do  not  come  to  our  coffers. 
They  stay  in  the  Treasury.  You  are 
drawing  on  that. 

So  there  is  no  loose  money  slipping 
around  from  one  account  to  another. 
One  would  think  that  from  hearing  the 
arguments  that  we  routinely  use  clerk- 
hire  funds  or  Members'  office  accounts 
for  other  purposes,  that  we  are  some- 
how engaging  in  a  sleight-of-hand. 
That  is  not  the  case. 

For  those  who  are  concerned  about 
this    so-called    slush    fund,    we    have 


looked  at  our  records  for  several  years 
and  found  not  one  instance  where  those 
Members'  clerk-hire  funds  have  been 
utilized  elsewhere. 
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There  have  been  several  instances 
when  we  have  had  to  transfer  savings, 
however,  into  Members'  clerk  hire, 
since  we  had  not  provided  enough  in 
those  instances  obviously  for  cost  of 
living  adjustments  to  give  our  staff, 
the  same  increase  that  other  Federal 
agencies  give  their  employees.  In  three 
instances,  for  example,  we  used  excess 
office  account  funds  to  make  up  defi- 
ciencies in  the  clerk  hire  account,  but 
that  is  only  right,  because  under  the 
rules.  Members  are  allowed  to  transfer, 
as  some  may  know,  from  office  account 
to  salaries.  Therefore,  we  needed  to 
have  the  flexibility  to  transfer  the 
funds. 

We  did  transfer  $6  million  in  fiscal 
year  1989  from  office  account  funds  to 
purchase  the  new  telephone  switch  and 
related  equipment.  That  was  one  of  the 
best  investments  we  ever  made,  and 
the  life-cycle  savings  from  that  invest- 
ment are  going  to  be  somewhere  in  the 
neighborhood  of  $26.6  million.  I  think 
technology  will  be  even  more  impor- 
tant to  us  in  the  future. 

We  have  also  used  surplus  office  ac- 
count funds  for  equipment  for  Mem- 
bers' district  offices  in  the  years  when 
we  were  not  charging  Members  for 
their  equipment  use.  I  do  not  see  any- 
thing wrong  with  this.  I  think  it  is 
good  management.  These  adjustments 
are  required. 

Without  this  flexibility,  we  would 
need  supplementals.  We  would  pass  up 
improvements  that  lead  to  reduced 
spending,  and  we  would  not  be  taking 
advantage  of  the  skills  and  expertise  of 
our  financial  managers  in  the  oper- 
ations of  the  House. 

There  really  are  a  number  of  areas 
within  the  bill  where  the  committee 
has  to  retain  authority  to  transfer 
funds  from  areas  where  a  surplus  may 
exist  to  an  area  where  a  deficit  may 
occur  because  of  unforeseen  cir- 
cumstances and  because  we  have  occa- 
sionally underestimated  our  require- 
ments. This  is  prudent  fiscal  manage- 
ment. There  is  nothing  sinister,  noth- 
ing underhanded  about  it.  It  is  not  un- 
usual. This  is  a  tool  that  is  practiced  in 
every  agency  of  the  Government,  in 
every  corporation  in  America. 

So  we  think  it  is  good  business  to 
allow  some  flexibility  in  the  budget 
plan  and  to  provide  a  procedure  which 
is  very  much  up  front,  signed  off  on 
both  sides  of  the  aisle,  for  making  that 
flexibility  as  efficient  as  possible. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  appreciate  the  gentleman  yield- 
ing. 
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Mr.  Chairman,  I  would  like  to  say  to 
my  colleague,  the  gentleman  from 
Pennsylvania,  that  I  very  much  appre- 
ciate the  thrust  of  his  amendment,  the 
effort  to  focus  upon  places  within  a  bill 
like  this  where  money  can  be  saved 
rather  than  being  reserved  and  then 
transferred  elsewhere.  On  the  surface, 
it  is  an  obvious  difficulty.  I  commend 
the  gentleman  for  focusing  in  that  de- 
tail upon  this  very  important  piece  of 
legislation. 

I  must  say  that  I  reluctantly  oppose 
the  amendment  because  of  some  of  the 
difficulties  that  my  chairman  has  sug- 
gested. 

We  do,  from  time  to  time,  find  our- 
selves in  a  circumstance  where  an  ex- 
penditure planned  for  a  year  ahead  ex- 
ceeds itself  a  good  deal,  and  that  ex- 
penditure turns  out  to  be  totally  un- 
predictable. For  example,  we  usually, 
in  the  even-numbered  years,  if  you 
will,  budget  more  money  for  mail  costs 
than  in  odd-numbered  years,  because  it 
just  seems  that  a  lot  of  Members  mail 
more  in  those  even-numbered  years. 
From  time  to  time,  you  will  find  your- 
self having  to  deal  with  a  supplemental 
to  solve  such  a  problem. 

We  have  presently  a  circumstance 
dealing  with  office  property  that  peo- 
ple. Members,  are  in  line  for.  There  are 
a  lot  of  Members  who  are  interested  in 
a  two-drawer  filing  cabinet  that  might 
be  available  if  there  w£is  funding  avail- 
able for  it.  There  are  130  Members  in 
such  a  line.  If  we  had  funding  that  was 
left  over  in  reserve,  we  might  repro- 
gram it  to  make  that  equipment  avail- 
able to  those  Members  who  need  that 
kind  of  equipment  in  their  office. 

Sometimes  these  sorts  of  reserves  be- 
come highly  technical  in  terms  of  the 
way  the  House  operates.  Nonetheless, 
transfer  authority  has  been  very,  very 
helpful. 

The  gentleman  has  raised  questions 
about  the  opportunity  to  transfer  from 
fund  to  fund  causing  the  bill  to  over- 
spend. There  is  little  doubt  that  in  an 
appropriation  bill  like  this  one  there  is 
that  possibility.  But  I  must  say  that 
within  the  subcommittee  we  have  made 
every  effort  to  be  extremely  conserv- 
ative with  the  legislative  branch  and, 
indeed,  cutting  every  category  of 
spending  wherever  it  was  possible,  and 
for  that,  Mr.  Chairman,  I  reluctantly 
oppose  the  amendment. 

Mr.  STEARNS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Pennsylvania  for  his 
amendment. 

This  amendment  would  require  that 
funds  not  spent  on  clerk  hire  be  used  to 
reduce  the  deficit. 

Now,  within  the  realm  of  what  we 
have  here,  we  have  a  huge  deficit,  and 
I  appreciate  the  analogy  between  cor- 
porate America  and  the  Government 
here.  But  we  are  talking  about  tax- 
payers' money  that  we  are  shifting 
fund  to  fund  here,  and  I  think  the  gen- 
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tleman  from  Pennsylvania  is  saying 
that  if  you  are  a  Member  and  you  are 
giving  back  part  of  your  clerk  hire,  you 
want  to  be  sure  you  know  where  it  is 
going. 

The  patriotic  thing  to  do  is  to  try 
and  return  it  to  the  Treasury,  so  I 
think  that  is  what  his  amendment  is 
saying,  let  us  specifically  designate  it 
to  reduce  the  deficit. 

As  many  Members  know,  several 
months  ago  we  were  notified  that  our 
clerk  hire  accounts  would  be  increased 
by  $40,000.  Now,  even  though  the  House 
rejected  this  increase  last  October,  we 
were  told  savings  had  been  realized  in 
other  areas.  It  was  not  explained  to  us 
how  this  came  about,  but  it  was  just 
sent  to  us  in  a  memo,  so  that  the  clerk 
hire  could  be  increased. 

Several  Members,  including  myself, 
have  declined  this  Increase.  While  the 
reasons  may  be  varied,  I  am  hopeful 
that  all  Members  who  turn  their 
money  down  all  want  to  see  it  returned 
to  the  Treasury  to  reduce  the  deficit. 

The  question  is:  What  is  going  to 
happen  to  the  $1  million  saved  by  the 
23  Members  who  declined  this  addi- 
tional increase?  I  do  not  think  they 
want  this  money  to  be  put  toward  rugs, 
new  hair  dryers,  or  new  decorator  fur- 
niture. A  more  worthwhile  expenditure 
is  to  put  this  money  toward  the  grow- 
ing deficit. 

Previously  the  House  was  instructed 
to  give  any  unspent  legislative  branch 
money  back  to  the  Treasury.  However, 
under  last  year's  legislative  branch  ap- 
propriations bill,  any  remaining  funds 
are  not  to  be  returned  to  the  Treasury 
but  are  simply  to  stay  in  the  account 
to  be  used  on  any  other  House  project. 
Members  without  this  amendment 
that  the  gentleman  from  Pennsylvania 
has  introduced  will  not  be  assured  that 
there  is  an  incentive  to  save  this 
money  and  to  reduce  the  deficit.  In  pri- 
vate industry,  managers  are  rewarded 
for  coming  under  budget.  However, 
here  in  the  House  of  Representatives 
money  saved  simply  means  money  that 
can  be  spent  somewhere  else. 

Mr.  SANTORUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEARNS.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  Chairman,  just 
a  clarification  for  the  purposes,  that 
the  amendment  that  the  gentleman  of- 
fered last  year  that  defeated  the  in- 
crease in  the  clerk  hire  basically  is 
going  to  be  overrun  by  this  reprogram. 
Is  that  my  understanding? 

Mr.  STEARNS.  To  put  it  in  perspec- 
tive, it  was  overwhelmingly  voted  that 
we  would  reduce  the  clerk  hire  to  the 
cost  of  living.  Now,  what  happened  was 
in  January  they  came  back  and  they 
put  more  funds  than  the  cost  of  living 
which  brought  it  up  to  a  little  over  8 
percent  increase  in  the  clerk  hire.  Then 
with  the  recent  memo  from  the  com- 
mittee, it  went  up  to  15.8  percent.  For 
a  matter  of  record,  it  is  even  more  than 


my  legislative  amendment  was  fighting 
against.  So  we  now  have  the  Congress 
spending  even  more  than  was  even 
talked  about  in  October. 

Mr.  SANTORUM.  If  the  gentleman 
will  yield  further,  those  people  who 
voted  with  the  gentleman  against  the 
increase  in  clerk  hire  should  vote  for 
this  amendment  if  they  really  want  to 
see  clerk  hire  accounts  kept  reason- 
able? 

Mr.  STEARNS.  I  think  so,  and  I 
think  the  gentleman  is  putting  it  out 
in  black  and  white  where  the  money 
would  go  so  there  would  be  no  question 
that  a  Member  would  have  his  funds  re- 
turned to  the  Treasury  to  reduce  the 
deficit  rather  than  going  from  a  mul- 
titude of  funds  which  we  know  not 
where  they  would  go. 

Mr.  SANTORUM.  If  the  gentleman 
will  yield  further,  is  it  my  understand- 
ing that  this  money,  when  it  is  sent 
back  into  this  reprogramming  fund, 
can  stay  in  there  for  years  and  does  not 
have  to  be  spent  the  next  year;  it  can 
stay  there  as  long  as  it  wants? 

Mr.  STEARNS.  What  the  gentleman 
is  saying  is  that  there  is  no  account- 
ability, and  that  is  true. 

Mr.  FAZIO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  California  [Mr. 
Fazio]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  FAZIO.  Mr.  Chairman,  I  just  sim- 
ply have  to  clarify  the  record.  The  rea- 
son that  the  gentleman  from  Florida  is 
mistaken  is  that  he,  in  fact,  did  cut  the 
funds  that  were  to  be  appropriated  for 
the  additional  clerk  hire  raise  for  staff. 
He  did  not  remove  the  authorization, 
and  as  I  said  earlier  in  my  remarks  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Santorum],  we  appropriate  as  well  as 
authorize  in  this  bill,  and  in  this  case, 
we  clearly  used  a  pay-as-you-go  ap- 
proach. 

We  went  back,  scrubbed  all  the  ac- 
counts and  found  some  savings  so  that 
we  will  not  increase  the  deficit.  We 
simply  made  up  for  the  reduction  in 
the  appropriation  that  the  gentleman 
from  Florida  [Mr.  Stearns]  and  the 
gentleman  from  North  Carolina  [Mr. 
Hefner]  offered  on  the  floor  with  other 
funds,  so  there  was  no  net  increase  to 
the  cost  to  the  legislative  branch. 

I  noted  that  the  gentleman  from  Ari- 
zona [Mr.  Kolbe]  was  quoted  in  Roll 
Call  as  having  said  that  that  is  the  rea- 
son he  felt  comfortable  accepting  the 
clerk  hire  allowance,  and  I  am  sure 
many  Members,  even  some  who  sup- 
ported the  gentleman  from  Florida 
[Mr.  Stearns]  and  the  gentleman  from 
North  Carolina  [Mr.  Hefner],  have 
made  that  decision,  because  they  felt  it 
was  appropriate  since  they  were  not 
adding  to  the  cost  of  the  legislative 
branch  or  the  Federal  budget. 
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The  money  that  the  gentleman 
struck  on  the  floor  did  go  back  to  the 
Treasury  just  as  the  gentleman  wished. 
In  fact,  it  never  came  out  of  the  Treas- 
ury. We  did  not  fund  the  increase  in 
the  clerk  hire  allowance  for  our  staff, 
other  than  in  the  routine  procedure  to 
reprogi-am  funds  available  from  legiti- 
mate savings. 

Mr.  STEARNS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  STEARNS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  Let 
me  ask  a  simple  question.  I  am  sure 
the  American  people  do  not  quite  un- 
derstand the  difference  between  appro- 
priation and  authorization. 

Mr.  FAZIO.  I  think  many  Members 
do  not  understand. 

Mr.  STEARNS.  And  I  understand 
your  point,  but  the  fundamental  fact 
that  Members  do  understand,  and  the 
American  people  do  understand,  we 
voted  on  the  House  floor  to  reduce  the 
clerk  hire,  would  the  gentleman  agree? 
Mr.  FAZIO.  We  certainly  voted  to 
eliminate  the  funds  to  pay  for  an  in- 
crease in  the  clerk  hire  account,  and 
we  also  adopted  language  that  author- 
ized an  increase  in  the  clerk  hire. 

Mr.  STEARNS.  If  the  gentleman  will 
continue  to  yield,  if  the  vote  was  over- 
whelmingly to  give  just  a  cost-of-living 
to  the  clerk  hire  in  the  appropriations 
rather  than  the  authorization,  does 
that  not  in  a  sense  represent  the  will  of 
Congress,  the  will  of  all  the  Members, 
to  say  let  Members  hold  spending  on 
the  legrislative  side  to  the  cost  of  liv- 
ing, and  then  Members  on  the  commit- 
tee decide  to  thwart  this  through  some 
legislation? 

Mr.  FAZIO.  We  want  to  make  it  clear 
we  were  not  telling  Members  how  to 
act.  We  were  not  thwarting  any  Mem- 
ber's needs. 

In  fact,  it  was  indicated  that  each 
Member  who  felt  it  appropriate  to  take 
the  funds  for  clerk  hire  should  stipu- 
late so,  and  many  Members  did.  Many 
who  voted  with  the  gentleman  from 
Florida  and  many  who  voted  against 
the  gentleman  from  Florida  on  the 
premise  that  they  were  not  adding  to 
the  deficit,  they  were  using  other  funds 
that  had  been  derived  through  savings. 
I  think  every  Member  has  to  make  that 
decision,  and  everyone  now  must  make 
it  publicly.  I  think  that  is  a  fine  way  to 
determine  what  the  real  will  of  Con- 
gress was. 

Mr.  STEARNS.  If  the  gentleman  will 
continue  to  yield,  I  will  close,  if  the 
gentleman  will  allow  me  a  few  mo- 
ments more. 

The  basic  premise  a  lot  of  Members 
felt  was  that  we  voted  to  reduce  this, 
as  an  act  of  courage. 
Mr.  FAZIO.  An  act  of  courage? 
Mr.  STEARNS.  I  think  it  took  cour- 
age to  vote  to  try  and  limit  Congress' 
spending;  does  the  gentleman  think  it 
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does  not  take  courage  to  limit  Con- 
grress'  spending? 

Mr.  FAZIO.  I  would  not  typiftr  it  that 
way. 

Mr.  STEARNS.  Any  time  a  Member 
comes  on  the  House  floor  to  reduce 
Government  spending,  I  think  it  takes 
courage. 

In  a  sense,  this  has  been  thwarted 
through  your  not  only  giving  more 
than  was  talked  about,  15  percent.  You 
are  now  up  to  15.8. 

Mr.  FAZIO.  All  we  did  was  allow  the 
amount  to  be  provided  for  on  an 
annualized  basis.  We  did  not  even  fund 
it  at  the  cost  that  was  represented  on 
a  full  year  basis. 

Mr.  STEARNS.  The  gentleman  will 
admit  it  is  more  than  our  amendment 
called  for? 

Mr.  FAZIO.  No.  I  think  that  simply 
allowed  the  clerk  hire  to  be  funded  for 
part  of  the  year  at  the  level  that  was 
authorized  by  our  bill  last  year. 

Mr.  HEFLEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  men- 
tioned that  by  doing  this  maneuver,  we 
did  not  increase  the  deficit.  I  think 
that  is  perfectly  correct.  We  did  not  in- 
crease the  deficit  but  we  did  not  de- 
crease the  deficit  either.  Should  that 
not  be  our  goal  here,  to  decrease  the 
deficit,  and  not  just  hoU:  our  own?  We 
held  our  own.  perhaps,  in  this  because 
we  found  the  money  other  ways  within 
the  budget,  but  we  did  not  decrease. 

I  think  we  need  some  kind  of  a  moti- 
vation to  help  Members  control  their 
own  spending.  I  cannot  tell  Members 
how  many  of  the  people  that  I  have 
talked  to  that  voted  for  the  gentleman 
from  Florida  [Mr.  Stearn's]  amend- 
ment last  year  and  that  told  me  that  I 
was  silly  to  be  1  of  the  23  that  turned 
my  back,  because  if  they  turned  theirs 
back  it  will  just  be  spent  somewhere 
else,  and  it  does  seem  silly  to  turn 
mine  back  under  those  circumstances. 
Why  turn  it  back,  to  let  somebody 
else's  priority  take  over?  I  could  take 
it  and  use  it  to  good  effect. 

However,  it  seems  to  me  we  have  a 
role  to  play  in  trying  to  reduce  the  def- 
icit. So,  should  there  not  be  a  motiva- 
tion here  to  do  that,  if  we  turn  that 
money  back,  if  we  make  that  choice? 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEFLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO.  We  have  never  trans- 
ferred any  funds  out  of  clerk  hire  for 
any  other  purpose  in  the  records  we 
have  looked  at.  So  any  dollars  that  the 
gentleman  does  not  spend  in  his  clerk- 
hire  remains  in  the  Treasury,  does  not 
go  back  to  the  Treasury,  it  remains  in 
the  Treasury.  It  must  be  drawn  down 
from  the  Treasury.  If  a  Member  does 
not  spend  it,  it  remains  there. 

Therefore,  I  would  urge  Members  to 
continue  the  policies  that,  obviously, 
they  have  adopted,  which  is  to  make 
the  deficit  reduction  your  No.  1  prior- 


ity and  reduce  the  size  of  the  spending 
on  your  staff.  The  money  spent  does 
not  come  to  the  Hill.  It  remains  in  the 
Treasury.  If  a  Member  does  not  spend 
it,  it  stays  there.  No  money  has  ever 
been  transferred  out  of  clerk-hire. 

Mr.  HEFLEY.  If  the  gentleman  will 
share  with  me,  why  is  he  opposed  to 
the  gentleman's  amendment,  then?  Is 
that  not  what  the  gentleman  is  trying 
to  get  at? 

Mr.  FAZIO.  If  the  gentleman  will 
continue  to  yield,  I  have  the  same 
question.  I  wonder  about  the  intent  of 
the  amendment. 

Mr.  HEFLEY.  What  the  gentleman  is 
saying,  basically,  it  seems  to  me  is 
that  the  amendment  does  no  good  be- 
cause that  is  what  happens  anjrway? 
Why  fight  the  amendment?  Make  Mem- 
bers feel  better  by  supporting  the 
amendment  and  be  assured  what  the 
gentleman  is  supporting  us  actually  is 
what  happens. 

Mr.  FAZIO.  If  the  gentleman  will 
continue  to  yield,  his  amendment  goes 
far  beyond  your  clerk  hire  and  far  be- 
yond your  office  expenses  and  would  re- 
strict any  transfers. 

Mr.  HEFLEY.  Is  it  not  that  kind  of 
motivation  that  we  would  like  to  have 
here?  I  think  it  was  the  height  of  hy- 
pocrisy for  Members,  last  year,  to 
stand  before  the  election  when  every- 
one was  upset,  that  the  Nation  was 
upset  over  the  way  the  Congress  was 
handling  the  budget  matters,  and  we 
came  up  here  and  we  voted  coura- 
geously to  cut  our  own  clerk  hire  fund 
just  before  an  election  time.  Now  the 
election  is  gone.  There  will  not  be  an- 
other election  for  a  year  and  a  half. 
When  there  is  not  another  election  for 
a  year  and  a  half  miraculously  we  find 
the  money  somewhere. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HEFLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  The  gen- 
tleman is  making  an  important  point, 
but  perhaps  I  could  clarify  for  those 
who  would  like  to  understand  the  way 
our  bill  operates.  The  need  for  transfer 
within  the  legislative  branch  from 
time  to  time  become  very  real. 

In  another  subcommittee,  to  illus- 
trate the  point,  the  Subcommittee  on 
Foreign  Operations  that  I  used  to  serve 
on  that  provides  all  the  money  for  for- 
eign assistance,  many,  many  times 
every  year  the  administration  will 
come  in  and  ask  for  transfer  of  funds, 
because  a  crisis  developed  in  a  different 
part  of  the  world.  So  funds  are  taken 
from  one  category  and  moved  to  an- 
other in  order  to  be  able  to  accomplish 
that  which  is  necessary.  As  a  practical 
fact,  this  does  not  compare  with  those 
kinds  of  concerns  and  needs,  but  is  a 
fact  of  life  that  within  the  legislative 
branch  we  do  need  to  transfer  from 
time  to  time. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  HEFLEY.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  As  a  chairman  of  the  Sub- 
committee on  Foreign  Operations,  Ex- 
port Financing  and  Related  Programs, 
I  would  like  to  buttress  what  the  gen- 
tleman from  California  is  saying. 

The  fact  is  that  while  many  Members 
seem  to  have  the  impression  that  we 
are  appropriating  specifically  for 
spending  for  specific  countries  or  spe- 
cific accounts  in  the  foreign  aid  bill, 
the  fact  is  that  we  get  hundreds  and 
hundreds  of  transfer  notices  from  the 
agencies  every  month.  The  fact  is  that 
the  executive  branch  has  mammoth 
ability  to  move  funding  around  be- 
tween accounts. 

They  may  come  in  and  tell  Members 
that  they  intend  to  appropriate  money 
to  a  specific  country,  and  come  in  with 
a  revised  sheet  telling  Members  they 
intend  to  send  it  someplace  else. 

(On  request  of  Mr.  Obey  and  by  unan- 
imous consent.  Mr.  Hefley  was  al- 
lowed to  proceed  for  30  additional  sec- 
onds.) 

Mr.  OBEY.  Mr.  Chairman.  I  simply 
say  if  Members  want  to  take  a  look  at 
an  agency  which  has  an  incredible 
amount  of  slosh,  take  a  look  at  the 
way  any  administration  will  deal  with 
the  foreign  aid  budget.  That  is  where 
they  ought  to  be  focusing 

Mr.  HEFLEY.  I  can  understand  that 
with  the  foreign  operations  bill  because 
there  are  external  factors  that  are 
playing  a  role,  and  we  do  not  have  any 
control  over  the  external  factors,  but 
in  our  own  legislative  budget,  we  have 
control  of  how  it  is  spent,  it  seems  to 
me. 

I  think  we  ought  to  support  the  gen- 
tleman's amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Santorum]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SANTORUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  150,  noes  276. 
not  voting  5,  as  follows: 

[Roll  No.  132) 

AYES— 150 
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AlUrd 

dinger 

Erdrelch 

Archer 

Coble 

Fawell 

Anney 

Combest 

Fields 

Baker 

Condlt 

Franks  (CT) 

Ballenger 

Costello 

Gallegly 

Bereuter 

Cox (CA) 

Gekas 

Blllrakls 

Crane 

Gereo 

Boehner 

Cunningham 

Gilchrest 

Broomneld 

Dannemeyer 

Gillmor 

Browder 

DeLay 

Gingrich 

Bruce 

Dickinson 

(doodling 

Bunning 

DooUttle 

Qoss 

Burton 

Doman  (CA) 

Gradison 

Call&luui 

Dreler 

Graad>' 

Cunp 

Duncan 

Green 

Campbell  (CA) 

Edwards  (OK) 

Hall  (TX) 

Chandler 

Emerson 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hobeon 

Holloway 

Hopkins 

Horn 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Kasich 

Klug 

Kyi 

Lagomarsino 

Leach 

Lewis  (FL) 

Llghtfoot 

Livingston 

Luken 

Machtley 

McCandless 

McCoUum 

McCrery 

McEwen 

McGrath 


Abercrombie 

Ackerman 
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D  1408 

Messrs.  BATEMAN,  EVANS,  and 
MARTIN,  and  Mrs.  ROUKEMA  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  ZIMMER,  PARKER,  SHAYS, 
and  OXLEY  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

POINT  OF  ORDER 

Mr.  BORSKI.  Mr.  Chairman,  I  ask 
unanimous  consent  to  make  a  point  of 
order  against  section  105,  notwith- 
standi.ig  the  fact  that  it  has  not  been 
reach. ;d  in  the  reading. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  may 
make  his  point  of  order  at  this  point. 

Mr.  BORSKI.  Mr.  Chairman,  on  be- 
half of  the  leadership  of  the  Committee 
on  Public  Works  and  Transportation 
and  on  a  bipartisan  basis.  I  raise  a 
point  of  order  against  section  105  of  the 
bill  because  it  is  legislation  in  an  ap- 
propriations bill  and  therefore  in  viola- 
tion of  clause  2  of  rule  XXI. 

Section  105  would  authorize  and  ap- 
propriate funds  to  the  Architect  of  the 
Capitol  to  lease  and  occupy  approxi- 
mately 75,000  square  feet  of  space  in 
the  Judiciary  Office  Building  and  to 
acquire  and  install  funiture  and  fur- 
nishings for  the  leased  space. 

As  such,  this  section  speaks  to  issues 
which  may  run  cross-purpose  to  the  Ju- 
diciary Office  Building  Development 
Act  of  1988  which  was  authored  by  the 
Committee  on  Public  Works  and  Trans- 
portation. That  law — specially  section 
3(a).  (6)(a)  and  (b)— provides  a  specific 
process  for  allocating  space  in  the  Ju- 
diciary Building.  Section  105  raises  a 


number  of  questions  about  that  proc- 
ess. 

In  addition,  Mr.  Chairman,  I  would  be 
remiss  if  I  didn't  mention  that  inclu- 
sion of  this  provision  is  also  objection- 
able as  a  matter  of  process.  This  mat- 
ter has  not  been  considered  by  our 
committee,  was  included  without  our 
consultation,  and  can  and  should  be 
handled  through  the  normal  legislative 
process.  Circumventing  that  means 
that  this  issue  escapes  the  scrutiny 
normally  afforded  other  proposals. 

Accordingly,  Mr.  Chairman,  section 
105  is  legislation  is  an  appropriations 
bill  and  violates  clause  2  of  rule  XXI. 

D  1410 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard? 

Mr.  FAZIO.  Mr.  Chairman,  I  would  be 
inclined  to  concede  the  point.  I  think 
the  gentleman  from  Pennsylvania  [Mr. 
BORSKI]  makes  a  worthy  point  within 
the  rules.  I  simply  would  say,  however, 
that  this  is  the  second  time  we  have 
had  a  discussion  about  procedure  with 
the  Committee  on  Public  Works  and 
Transportation.  We  do  not  wish  to  in- 
trude into  their  territory,  but  I  do 
want  to  urge  the  committee  to  hold 
hearings  on  these  subjects  so  we  can 
begin  the  process  of  streamlining  the 
legislative  branch.  Moving  forward  in 
this  area  would  be  to  the  benefit  of  all 
of  us.  We  certainly  have  no  desire  to 
interfere  with  the  work  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation, but  it  is  a  failure  to  hold  hear- 
ings in  the  proper  subcommittee  that 
might  be  able  to  move  beyond  this  im- 
passe. 

Tlie  CHAIRMAN  (Mr.  DONNELLY).  For 
the  reasons  stated  by  the  gentleman 
from  Pennsylvania  [Mr.  BORSKi]  the 
point  of  order  is  sustained.  Section  105 
is  stricken  from  the  bill. 

Mr.  PORTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  commend 
my  subcommittee  chairman,  the  gen- 
tleman from  California  [Mr.  Fazio], 
and  my  ranking  member  also,  the  gen- 
tleman from  California  [Mr.  Lewis], 
and  the  members  of  the  committee  for 
the  fine  job  that  they  have  done  in 
bringing  the  bill  together.  I  want  to 
point  out  to  the  Members  that  this  leg- 
islation contains  some  important  envi- 
ronmental provisions  that  they  ought 
to  be  aware  of. 

First,  Mr.  Chairman,  we  put  in  fund- 
ing for  the  expansion  of  the  office 
waste  recycling  program  that  is  going 
forward  in  the  House  of  Representa- 
tives, and  we  have  also  put  in  money 
for  a  comprehensive  review  of  the 
lighting  systems  in  the  House,  Senate. 
Capitol  and  the  Library  of  Congress. 
The  review  will  be  used  to  determine  a 
schedule  for  retrofitting  all  of  the  sys- 
tems with  efficient  lighting  technology 
and  toward  the  goal  of  saving  substan- 
tial amounts  of  money  in  that  account. 
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Mr.  Chairman,  the  bill  also  contains 
provisions  regarding  recycled  paper, 
and  we  love  to  pat  ourselves  on  the 
back  and  say,  many  of  us.  that  we  use 
recycled  paper  in  our  work  in  the  Con- 
gress, but,  as  a  matter  of  fact,  most  of 
the  paper  that  is  used  here  is  not  really 
recycled  paper.  It  is  not  paper  that 
contains  post-consumer  waste  paper; 
that  is.  paper  that  has  been  used  once 
and  de-inked.  It  is,  rather,  paper  that 
has  been  scraped  up  off  the  floor,  never 
used  before,  and  put  into  the  process. 

Mr.  Chairman,  the  Government  is  the 
single  largest  user  of  paper  in  the 
world,  using  2  percent  of  all  the  paper 
used  in  the  United  States,  and  there 
are  many  applications  of  paper  that  do 
not  require  highly  reflective  white 
paper,  but  paper  that  could  contain 
post-consumer  waste  and  may  have  a 
slighlty  gray  hue  to  it.  The  Moore 
Business  Forms  Co.,  the  largest  pur- 
veyor of  business  forms  in  the  world, 
has  begun  a  process  whereby  it  is  using 
a  great  deal  of  post-consumer  waste 
paper  in  its  operations.  It  seems  to  me 
that  the  Government  ought  to  take  the 
lead  as  well,  particularly  in  the  use  of 
forms  within  the  Congress  or  forms 
within  agencies  like  the  Internal  Reve- 
nue Service  where  we  can  stop  the  need 
to  cut  down  virgin  timber  and  create 
the  same  paper  by  using  paper  that  has 
been  truly  recycled;  that  is,  post- 
consumer  waste  paper. 

Mr.  Chairman,  this  would  eventually, 
if  we  follow  our  good  principles,  create 
an  entire  new  industry  and  make  our 
society,  our  economy,  a  dynamic  one. 
It  is  a  fine  provision  for  conservation, 
and  the  bill  contains  extensive  lan- 
guage requesting  the  Government 
Printing  Office  to  report  to  the  Con- 
gress a  list  of  printing  jobs  that  can  be 
printed  on  real  recycled  paper.  It  sug- 
gests innovative  uses  of  recycled  paper 
for  such  bulky  items  as  IRS  tax  docu- 
ments, 

Mr.  Chairman,  I  commend  the  mem- 
bers of  the  committee  for  including 
these  environmentally  sound  provi- 
sions in  the  bill. 

Mr.  SAVAGE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  all  the 
time.  I  just  rise  to  set  the  record 
straight  on  when  an  objection  was 
raised  to  appropriations  without  au- 
thorization with  regard  to  the  matters 
involved  in  the  Architect  of  the  Cap- 
itol. During  that  debate  it  was  men- 
tioned that  the  point  wanted  to  be 
made  that  the  Subcommittee  on  Public 
Buildings  and  Grounds  had  not  held 
hearings  and  wanted  to  bring  it  to  the 
attention  of  the  subcommittee  to  do  so 
expeditiously.  Well,  Mr.  Chairman.  I 
happen  to  be  the  chairman  of  that  sub- 
committee, and  I  resent  that  comment 
because  it  is  completely  wrong.  We 
have  not  been  asked  by  the  Architect 
of  the  Capitol  to  hold  any  such  hear- 
ings, and  this  is  not  the  first  time  this 
problem  has  arisen  between  our  sub- 


committee and  the  Architect  of  the 
Capitol.  We  have  held  hearings  almost 
weekly  since  I  became  chairman  this 
year  on  that  subcommittee,  trying  to 
entertain  all  requests  for  hearings.  We 
had  no  such  requests.  K  someone  has  a 
complaint  or  a  criticism,  it  is  not  with 
this  subconunttee.  It  is  with  the  Archi- 
tect of  the  Capitol. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAVAGE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO.  Mr.  Chairman.  I  would  be 
more  than  happy  to  help  enlighten  the 
Architect  of  his  responsibility  to  con- 
tact your  subcommittee. 

Mr.  SAVAGE.  Let  me  just  say  this. 
We  held  a  hearing  where  we  had  the  Ar- 
chitect present,  and  the  gentleman 
does  not  have  to  enlighten  him.  We  en- 
lighten him  in  the  public  hearing.  So. 
this  was  no  accident  on  his  part. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

HOUSE  LEADERSHIP  OFFICES 

For  salaries  and  expenses,  as  authorized  by 
law.  $5,781,000,  including:  Office  of  the  Speak- 
er, $1,477,000.  Including  $25,000  for  official  ex- 
penses of  the  Speaker:  Office  of  the  Majority 
Floor  Leader.  $1,127,000,  Including  $10,000  for 
official  expenses  of  the  Majority  Leader:  Of- 
fice of  the  Minority  Floor  Leader.  $1,388,000. 
including  $10,000  for  official  expenses  of  the 
Minority  Leader;  Office  of  the  Majority 
Whip,  $1,025,000,  including  $5,000  for  official 
expenses  of  the  Majority  Whip  and  not  to  ex- 
ceed $308,930,  for  the  Chief  Deputy  Majority 
Whip;  Office  of  the  Minority  Whip,  $764,000, 
including  $5,000  for  official  expenses  of  the 
Minority  Whip  and  not  to  exceed  $93,520,  for 
the  Chief  Deputy  Minority  Whip. 

.MEMBERS'  CLERK  HIRE 

For  staff  employed  by  each  Member  in  the 
discharge  of  his  official  and  representative 
duties,  ^218.500.000. 

COMMITTEE  EMPLOYEES 

For  professional  and  clerical  employees  of 
standing  committees,  including  the  Commit- 
tee on  Appropriations  and  the  Committee  on 
the  Budget.  $67,900,000. 

COMMrTTEE  ON  THE  BUDGET  (STUDIES) 

For  salaries,  expenses,  and  studies  by  the 
Committee  on  the  Budget,  and  temporary 
personal  services  for  such  committee  to  be 
expended  in  accordance  with  sections  101(c), 
606.  703,  and  901(e)  of  the  Congressional  Budg- 
et Act  of  1974.  and  to  be  available  for  reim- 
bursement to  agencies  for  services  per- 
formed. $409,000. 

CONTINGENT  EXPENSES  OF  THE  HOUSE 
STANDING  COMMrPTEES.  SPECIAL  AND  SELECT 

For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorized  by  the 
House,  $57,900,000. 

COMMrTTEE  ON  HOUSE  ADMINISTRATION 
HOUSE  INFORMATION  SYSTEMS 

For  salaries,  expenses  and  temporary  per- 
sonal services  of  House  Information  Sys- 
tems, under  the  direction  of  the  Committee 
on  House  Administration.  $20,025,000.  of 
which  $8,615,000  is  provided  herein:  Provided, 
That  House  Information  Systems  is  author- 
ized to  receive  reimbursement  for  services 
provided  from  Members  and  Officers  of  the 
House  of  Representatives  and  other  Govern- 


mental entities  and  such  reimbursement 
shall  be  deposited  in  the  Treasury  for  credit 
to  this  account. 

ALLOWANCES  AND  EXPENSES 

For  allowances  and  expenses  as  authorized 
by  House  resolution  or  law.  $214,518,000.  in- 
cluding: Official  Expenses  of  Members. 
$82,600,000;  supplies,  materials,  administra- 
tive costs  and  Federal  tort  claims, 
$19,116,000;  net  expenses  of  purchase,  lease 
and  maintenance  of  office  equipment, 
$4,427,000;  furniture  and  furnishings. 
$1,810,000;  stenographic  reporting  of  commit- 
tee hearings,  $1,100,000;  reemployed  annu- 
itants reimbursements.  $1,000,000;  Govern- 
ment contributions  to  employees'  life  insur- 
ance fund,  retirement  funds.  Social  Security 
fund.  Medicare  fund,  health  benefits  fund, 
and  worker's  and  unemployment  compensa- 
tion. $103,833,000;  and  miscellaneous  items  in- 
cluding, but  not  limited  to.  purchase,  ex- 
change, maintenance,  repair  and  operation  of 
House  motor  vehicles,  interparliamentary 
receptions,  and  gratuities  to  heirs  of  de- 
ceased employees  of  the  House,  $632,000. 

Such  amounts  as  are  deemed  necessary  for 
the  payment  of  allowances  and  expenses 
under  this  heading  may  be  transferred 
among  the  various  categories  of  allowances 
and  expenses  under  this  heading,  upon  the 
approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives. 

COMMITTEE  ON  APPROPRIATIONS  (STUDIES  AND 
INVESTIGATIONS) 

For  salaries  and  expenses,  studies  and  ex- 
aminations of  executive  agencies,  by  the 
Committee  on  Appropriations,  and  tem- 
porary personal  services  for  such  committee, 
to  be  expended  in  accordance  with  section 
202(b)  of  the  Legislative  Reorganization  Act, 
1946,  and  to  be  available  for  reimbursement 
to  agencies  for  services  performed.  $6,500,000. 

OFHCIAL  MAIL  COSTS 

For  expenses  necessary  for  official  mail 
costs  of  the  House  of  Representatives,  as  au- 
thorized by  law.  $80,000,000. 

AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny;  Page  5, 
line  15.  strike  "$80,000,000"  and  insert 
"$59,000,000." 

Mr.  PENNY.  Mr.  Chairman.  I  will  be 
brief.  I  offer  this  amendment  together 
with  the  gentleman  from  Kansas  [Mr. 
Roberts]  and  the  gentleman  from 
Michigan  [Mr.  UPTON]  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Santorum].  The  amendment  will  re- 
duce the  appropriation  for  official  mail 
contained  in  the  committee  reported 
bill  from  $80  million  to  $59  million. 
This  reduced  level  of  funding,  a  reduc- 
tion of  $21  million,  in  effect  would 
freeze  next  year's  funding  at  the  cur- 
rent year  level.  With  a  surplus  this 
year  projected  by  the  Franking  Com- 
mission to  be  $25  million,  a  freeze  level 
of  funding  for  mail  costs  should  more 
than  cover  projected  mail  costs  next 
year  despite  increased  postage  costs. 

Mr.  Chairman,  the  committee  will 
argue  that  they  are  only  meeting  the 
projected  costs,  but  no  one  has  a  crys- 
tal ball,  so  we  have  to  go  with  what  we 
know  to  be  true  now.  We  know  that 
franking  costs  are  coming  down.  We 
know  a  surplus  will  likely  exist  at  the 
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end  of  this  year.  And  we  know  Mem- 
bers will  not  mail  as  many  pieces  now 
as  during  the  last  election  cycle. 

Accordingly,  Mr.  Chairman,  we 
should  appropriate  a  smaller  number. 
Enough  said.  I  urge  adoption  of  the 
amendment. 

Mr.  ROBERTS.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Penny]. 

Mr.  Chairman,  I  thank  my  colleague, 
the  gentleman  from  Minnesota  [Mr. 
Penny]  for  introducing  the  amend- 
ment. I  am  a  cosponsor.  I  am  a  member 
of  the  Committee  on  House  Adminis- 
tration and  the  Commission  on  Con- 
gressional Mailing  Standards,  and  this 
is  really  a  proposal  to  reduce  the  fiscal 
1992  funding  level  for  congressional 
mail  to  better  fit  existing  reform  and 
current  mail  costs.  So.  I  am  joining  the 
gentleman  from  Minnesota  [Mr. 
Penny],  the  gentleman  from  Penn- 
sylvania [Mr.  Santorum],  and  the  gen- 
tleman from  Michigan  [Mr.  Upton]  in 
opposition  to  the  committee  rec- 
onmiendation  of  $80  million.  I  think  it 
makes  a  lot  of  sense  because  this  sum 
by  many  estimates,  £is  was  pointed  out 
by  the  gentleman  from  Minnesota  [Mr. 
Penny],  is  far,  far  above  the  amount  we 
really  need,  and.  if  adopted  by  the 
House,  I  would  tell  my  colleagues  that 
it  does  provide  an  opportunity  to  in- 
crease the  mail  Members  may  wish  to 
send  by,  yes,  reprogramming  funds  for 
various  reasons. 
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We  have  already  had  a  full  debate  in 
that  regard.  We  do  not  need  to  go  down 
that  road  again. 

The  gentleman  from  Minnesota  [Mr. 
Penny]  pointed  out  that  the  Commis- 
sion on  Congressional  Mailing  Stand- 
ards of  the  U.S.  Postal  Service  says 
that  of  the  $59  million  that  is  provided 
for  official  mail  in  fiscal  year  1991,  we 
are  not  going  to  use  42  percent  of  it;  we 
are  only  going  to  use  $34  million,  and 
$25  million  will  be  saved  or  not  used. 

If  $80  million  is  provided  in  fiscal 
year  1992,  as  proposed  in  this  bill,  it  is 
going  to  far  exceed  the  needed  funding, 
and  as  I  say  again,  it  would  create  an 
opportunity  for  all  parties  interested 
in  changing  the  current  franking  for- 
mula. 

We  have  worked  very  hard  for  frank- 
ing reform.  We  do  not  need  this  lolly- 
pop  inducement,  if  you  will,  for  us  to 
go  back  on  franking  reform. 

We  have  always  argued  that  the 
frank  is  essential  to  communicate  and 
respond  to  our  constituents.  Let  me 
point  out  that  in  1989.  of  the  262  million 
pieces  of  mail  we  sent  from  the  House, 
only  one-third  or  87  million  was  sent  in 
response  to  constituent  inquiries.  So 
the  majority  of  mail  sent  from  Con- 
gress was  unsolicited— letters,  news- 
letters, and  targeted  mass  mailings. 

Next  year  is  an  election  year.  In  past 
years,  everyone  in  this  Congress  knows 


from  wandering  up  and  down  the  halls 
that  we  see  pallet  after  pallet  of  unso- 
licited mail.  We  are  making  progress 
along  those  lines,  and  we  do  not  need 
to  encourage  any  Member  to  backslide 
or  to  change  that  progress. 

I  do  not  want  to  confuse  my  col- 
leagues with  this  amendment.  It  does 
not  reduce  the  possible  mailings  that 
can  be  done  in  fiscal  year  1991  or  fiscal 
year  1992.  It  is  meant  to  prevent  even 
further  increases  in  the  Members'  offi- 
cial mail  accounts  or  the  reprogram- 
ming of  the  surplus  funds. 

Mr.  UPTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  UPTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  support  this  amend- 
ment offered  by  the  gentleman  from 
Kansas  [Mr.  Roberts],  the  gentleman 
from  Minnesota  [Mr.  Penny],  the  gen- 
tleman from  Pennsylvania  [Mr. 
Santorum],  and  myself  to  keep  the  fis- 
cal year  1992  House  mail  expenses  at 
the  same  level  as  last  year. 

This  is  a  freeze,  and  with  the  pro- 
jected surplus  in  the  account  this  year, 
as  the  gentleman  from  Kansas  men- 
tioned, there  should  be  more  than 
enough  funding  to  provide  for  next 
year's  need,  despite  increased  postage 
costs. 

Franking  costs  are  coming  down.  We 
have  become  more  efficient  as  we  have 
worked  with  the  Committee  on  House 
Administration,  and  we  know  that 
Members  will  not  mail  as  many  pieces 
in  1992  as  they  did  in  1990.  If  we  hon- 
estly need  more  next  year,  we  can  ad- 
dress the  situation  then  in  a  supple- 
mental which  we  know  comes  once  or 
twice  every  year. 

With  other  efforts  to  reduce  expenses 
in  this  bill,  we  must  demonstrate  to 
Federal  agencies  who  are  working  to 
reduce  their  spending  and  to  the  Amer- 
ican people  that  we  share  in  the  efforts 
to  control  Federal  spending  and  we 
cannot  ask  others  to  do  what  we  will 
not  do  ourselves. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
[Mr.  Upton]  for  his  contribution. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  reluctantly 
in  opposition  to  the  amendment. 

The  gentleman  is  addressing  an  area 
that  is  of  great  concern  to  me,  and  has 
been  for  a  number  of  years.  The  House 
will  remember  that  early  on  I  was  one 
of  the  Members  who  led  the  fight  to  re- 
duce the  numbers  of  postal  patrons 
available  in  the  House,  those  mailings 
that  are  dropped  to  every  household  in 
a  Member's  district.  We  at  one  time 
were  allowed  six,  and  eventually 
through  one  of  my  amendments  those 
numbers  dropped  to  three.  That  was 
the  first  major  step  in  an  attempt  to 
address  the  way  we  handle  mail  around 
this  place. 


During  the  last  Congress  my  leader, 
the  gentleman  from  Illinois  [Mr, 
Michel],  appointed  a  Republican  task 
force,  and  with  the  diligence  of  our 
good  friend.  Bill  Frenzel,  some  major 
reforms  were  implemented  regarding 
the  mail. 

I  believe  personally  that  the  giant 
steps  they  made  toward  getting  a  han- 
dle on  those  costs  ought  to  have  some 
time  to  operate.  In  this  session  of  Con- 
gress we  are  going  through  the  first  ex- 
perience of  dollar  allocation  to  Mem- 
bers' offices  to  reflect  a  potential  re- 
duction in  mail,  and  that  in  turn  leaves 
a  great  deal  of  responsibility  to  each 
individual  Member's  office  to  try  to 
control  the  cost  of  running  their  oper- 
ation. 

Mr.  Chairman,  because  of  the  very  re- 
cent changes  and  reforms  we  have 
made,  I  urge  the  Members  at  this  point 
to  vote  no  on  this  amendment. 

Mr.  CLAY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  Penny 
amendment. 

Last  year,  once  and  for  all,  I  thought 
that  we  had  settled  the  issue  of  House 
official  mail  costs.  We  passed  legisla- 
tion which  limits  the  amount  of  money 
each  Member  can  spend  on  mail.  Those 
limits  were  reasonable  and  responsible. 
This  appropriations  bill  simply  pro- 
vides the  funds  for  Members  to  mail,  if 
they  choose,  up  to  the  legally  author- 
ized amount — an  amount  equal  to  three 
times  the  number  of  addresses  in  their 
districts  times  the  current  first  class 
postage  rate. 

Frankly,  this  amendment  is  a  bit  of 
grandstanding,  Mr.  Chairman.  The 
franking  law  entitles  each  Member  to 
mail  up  to  his  or  her  legal  limit.  If  a 
Member  exceeds  that  limit,  the  law 
also  provides  an  enforcement  mecha- 
nism: The  Postal  Service  is  required  to 
refuse  to  deliver  any  more  franked 
mail  for  the  Member  who  has  exceeded 
his  or  her  limit. 

The  Penny  amendment  simply  cuts 
this  year's  appropriation.  It  will  not 
hold  down  franked  mail  volume.  Mem- 
bers can  still  mail  up  to  their  legal 
limit,  and  if  the  appropriation  is  insuf- 
ficient, we  will  simply  have  to  appro- 
priate more  money  next  year  to  reim- 
burse the  Postal  Service. 

Members  have  been  very  reasonable 
in  using  their  individual  franking  al- 
lowances. The  most  recent  quarterly 
report  from  the  Postal  Service  shows 
that  the  House  spent  only  $7  million  in 
the  second  quarter  of  this  fiscal  year. 
This  is  the  quarter  in  which  the  frank- 
ing reforms  took  effect.  Under  the 
franking  reforms,  the  House  spent  $10 
million  less  than  in  the  same  quarter 
of  the  most  recent  non-election  year, 
1989.  In  an  apples-to-apples  comparison, 
the  House  spent  $10  million  less  under 
the  franking  reforms. 

Mr.  Chairman,  under  the  leadership 
of  the  gentleman  from  California  [Mr. 
Fazio],  chairman  of  this  subcommittee. 
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the  House  has  been  very  responsible 
concerning  the  use  of  the  frank,  and  I 
say  that  because  of  the  increase  in 
postage  from  25  to  29  cents,  it  is  nec- 
essary for  us  to  support  this  piece  of 
legislation.  So  let  us  support  the  com- 
mittee and  the  chairman  and  vote 
down  the  Penny  amendment. 

Mr.  FAZIO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  think  the  arguments 
made  by  the  gentleman  from  Missouri 
[Mr.  Clay]  and  my  colleague,  the  gen- 
tleman from  California  [Mr.  Lewis], 
should  be  persuasive. 

I  would  simply  say,  as  the  cosponsor 
with  Mr.  Frenzel  of  this  reform  effort, 
that  it  is  really  just  being  implemented 
at  this  time,  and  that  this  would  be  an 
unfortunate  decision  if  we  make  it,  be- 
cause we  have  already  reduced  this 
item  by  a  sizable  amount,  over  $13  mil- 
lion. I  think  we  have  done  what  we  can 
about  franking  reform.  This  is  predi- 
cated on  the  lowest  outgoing  mail  vol- 
ume in  an  election  year  in  the  last  9 
years,  and  the  House  is  on  track. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  Yes,  before  I  complete 
my  remarks,  I  will  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  let  me 
echo  the  comments  of  the  gentleman 
with  regard  to  the  success  we  have  had 
with  franking  reform.  That  is  precisely 
why  we  are  offering  the  amendment.  I 
do  not  want  to  see  an  inducement  to 
back  away  from  those  limits. 

We  have  120  days  when  we  cannot 
mail  anything  other  than  a  constituent 
response  because  of  the  election  dead- 
lines. We  are  not  using  40  percent  of 
the  existing  funds  that  are  provided  as 
of  this  year.  We  do  not  need  the  $59 
million.  We  may  need  the  $59  million 
for  this  year.  We  are  only  using  $34 
million,  and  yet  we  have  a  figure  in 
there  of  $80  million. 

If  we  have  the  figure  of  $80  million. 
we  know  what  the  next  step  is  going  to 
be.  Someone  will  say,  "Well,  now,  let's 
change  these  franking  reform  rules. 
Maybe  we  need  to  mail  a  little  more 
here  in  an  election  year."  And  the  gen- 
tleman knows  on  those  even-numbered 
years,  with  all  of  those  mailings  that 
have  been  stacked  up  in  the  folding 
room  and  the  mailing  room,  that  they 
cannot  get  them  out  and  they  are  an 
invitation  for  someone  to  say  that  we 
are  violating  the  ethics  on  the  frank. 
We  do  not  need  to  go  back  down  that 
road. 

Mr.  Chairman,  I  say  that  $59  million 
is  enough  for  this  year.  We  are  not 
spending  that,  and  $59  million  should 
be  the  franking  level  for  next  year. 
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Mr.  FAZIO.  Mr.  Chairman,  reclaim- 
ing my  time  I  think  the  point  which  I 
am  making  is  that  we  ought  to  err  on 


the  side  of  caution.  We  think  we  are 
making  progress.  I  do  not  think  we 
have  an  answer.  I  think  we  ought  to  let 
the  system  work  for  1  year  before  we 
tinker  with  it.  I  will  be  the  first  one  to 
take  any  savings  in  this  area  that  I 
possibly  can.  The  gentleman  knows 
what  a  burden  it  places  on  the  overall 
bill.  It  would  be  foolish  to  jump  too 
quickly  into  making  savings  that  we 
are  not  sure  we  know  are  going  to 
6xist 

Mr.  SANTORUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  Chairman,  I 
hate  to  revisit  an  old  issue,  but  we  are 
increasing  this  by  35  percent.  We  are 
not  using  the  bulk  of  the  money  right 
now.  If  we  show  that  next  year  we  end 
up  not  using  all  of  this  money  too,  to 
the  tune  of  what  we  are  doing  this 
year,  the  same  percentage,  all  that 
money  would  be  eligible  for 
reprogramming,  is  that  correct? 

Mr.  FAZIO.  Mr.  Chairman,  reclaim- 
ing my  time,  we  will  continue  to  ratch- 
et down  the  funding  in  this  bill  every 
chance  we  get,  and  will,  as  soon  as  we 
understand  the  pattern  that  will  exist 
in  the  new  era  when  each  Member  con- 
trols their  own  mailing. 

Mr.  SANTORUM.  U  the  gentleman 
will  yield  further,  all  that  money 
would  be  eligible  for  reprogramming  if 
we  do  not  spend  it. 

Mr.  FAZIO.  Mr.  Chairman,  only  if  we 
can  get  an  agreement  from  all  the  par- 
ties involved,  including  the  gentleman 
from  California  [Mr.  Lewis],  the  rank- 
ing Republican  member,  and  we  have  a 
purpose  generally  accepted  by  the 
body. 

I  rise  in  opposition  to  this  amendment. 

I  had  thought  we  had  laid  this  franked  mail 
matter  to  rest  last  year. 

We  enacted  a  serious  and  permanent  re- 
form in  the  use  of  franked  mail.  This  was  done 
on  a  bipartisan  basis,  and  we  now  have  an  al- 
lowance for  each  Member,  based  upon  a  for- 
mula. 

We  now  have  irx:entives  for  Members  to 
send  their  mail  at  the  lowest  rate  possible  in 
order  to  utilize  that  allowance  effectively. 

We  are  beginning  to  use  automation  nrK)re 
wisely  to  assist  in  counting  and  ZIP  Code  sort- 
ing. This  will  help  us  reduce  our  expenditures 
arxj  help  the  Postal  Service  reduce  their  mail 
delivery  costs. 

We  also  have  disclosure  in  the  Clerk's  Re- 
port so  ttiat  all  can  see  what  we  spend  on  our 
constituent  mail. 

But  this  amendment  is  misleading.  We  have 
an  allowance.  If  the  gentleman  wants  to 
change  the  allowance,  let  him  work  with  the 
autfxjrizing  committee  to  change  it. 

By  reducing  the  funding,  he  is  nr^erely  trying 
to  force  us  into  a  supplenrtental.  It  will  not  save 
nx)ney.  We  will  be  back  where  we  started  be- 
fore the  mail  reform. 

We  will  have  shortfalls,  supplementals.  and 
protracted  debate  over  our  nnail  bill. 

The  S80  million  in  the  bill  is  a  reduction  of 
$16  million  under  our  mail  baseline.  It  is  a  re- 


duction of  SI  3.4  million  under  the  budget.  It  is 
about  $15  million  below  the  allowance  for- 
mula, if  Members,  committees,  and  offices  uti- 
lized all  they  are  allowed.  Actually,  it  is  also  a 
reduction  of  about  Si  2  million  under  1991 
when  we  had  to  augment  the  bill  to  pay  for  the 
1990  shortfall. 

So  we  are  below  everything  in  sight. 

As  a  further  indication  that  reform  is  worth- 
ing, the  committee,  in  reducing  tfie  budget  es- 
timate by  Si  3.4  million,  reduced  the  estimated 
piece  count  by  74  million  pieces. 

This  will  be  the  lowest  election  year  piece 
count  in  the  last  9  years. 

Our  mail  cost  trend  line  is  down,  when  post- 
al rates  are  held  constant. 

Our  mail  volume  trend  line  is  down. 

But  our  incoming  mail  continues  to  rise  at 
about  5.5  percent  a  year. 

I  don't  think  the  House  should  reopen  this 
issue,  Mr.  Chairman. 

We  do  rx3t  need  a  knee-jerk  amendment  to 
practice  fiscal  prudence.  Our  reform  was  care- 
fully thought  out  and  crafted. 

Let's  give  the  reform  a  chance  to  wor1<.  By 
all  accounts,  it  already  is. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  UPTON.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  198,  noes  227, 
not  voting  6,  as  follows: 

[Roll  No.  133] 
AYES— 198 
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Allard 

Early 

Jacobs 

Andrews  <TX) 

Edwards  (OK) 

James 

Archer 

Emerson 

Johnson  (CT) 

Armey 

English 

Johnson  (SD) 

AuColn 

Erdreich 

Johnson  (TX) 

Baker 

Fawell 

Johnston 

Balleoger 

Fields 

Jones  (GA) 

Barrett 

Frank  (MA) 

Jontz 

Barton 

Franks  (CT) 

Kasich 

Bateman 

GaUegly 

Klug 

Bennett 

Gekas 

Kolbe 

Bentley 

Qeren 

Kyi 

Bereuter 

Gilchrest 

Lagomarsino 

Bihrakis 

Olngrich 

Laughlin 

Bllley 

Glickman 

Leach 

Boehner 

Goss 

Lewis  (FL) 

Broomfield 

Gradison 

Lightfoot 

Browder 

Grandy 

Livingston 

Banning 

Gunderson 

Lloyd 

Burton 

HaJKTX) 

Long 

Byron 

Hamilton 

Lowery  (CA) 

Callahan 

Hancock 

Luken 

Camp 

Hansen 

MachUey 

Campbell  (CA) 

Harris 

Marlenee 

Campbell  (CO) 

Hastert 

Martin 

Chandler 

Hayes  (LA) 

HcCandless 

Coble 

Heney 

McCoUom 

Combest 

Henry 

McCrery 

Condlt 

Herger 

McDade 

Coughlin 

Hobson 

McEwen 

Cox(CA) 

Holloway 

McMillan  (NO 

Crane 

Hopkins 

Meyers 

Cunningham 

Horn 

Mfume 

Dannemeyer 

Houghton 

Michel 

de  la  Garza 

Hubbard 

Miller  (OH) 

DeLay 

Huckaby 

Miller  (WA) 

Dickinson 

Hughes 

Molinari 

Doolittle 

Hunter 

Montgomery 

Dorgan  (ND) 

Htttto 

Hoorhead 

Doman  (CA) 

Hyde 

HorelU 

Dreler 

Inhofe 

Murphy 

Duncan 

Ireland 

Nichols 

Nowak 

Roberts 

Steams 

Nuasle 

Roemer 

Stenholm 

Orton 

Roger? 

Stump 

Oxley 

Rohrabacher 

Sundqulst 

Packard 

Ros-Lehtinen 

Swett 

Pallone 

Roth 

Tallon 

Parker 

Sanders 

Tauzin 

Patterson 

Santorum 

Taylor  (MS) 

Paxon 

Sarpallus 

Taylor  (NC) 

Paj-ne  (VA) 

Saxton 

Thomas  (CA) 

Penny 

Schaefer 

ThoDjas  (WY) 

Petri 

Schulze 

Upton 

Pcrter 

Sensenbrenner 

Vander  Jagt 

Poshard 

Sharp 

Vucanovlch 

Pursell 

Shaw 

Walker 

Ramstad 

Shays 

Walsh 

Ravenel 

Shuster 

Weber 

Ray 

Slattery 

Weldon 

Regula 

Smith  (NJ) 

Wolf 

Rhodes 

Smith  (OR) 

Wylle 

Ridge 

Smith  (TX) 

Yatron 

Rlggs 

Snowe 

Young  (FL) 

Rinaldo 

Solomon 

Zelifr 

Ritter 

Spence 
NOES-227 

Zimmer 

Abercrombie 

FogUetta 

Moran 

Ackerman 

Ford  (MI) 

Morrison 

Alexander 

Ford  (TN) 

Mrazek 

Anderson 

Frost 

Murtha 

Andrews  (ME) 

Gallo 

Myers 

Andrews  (NJ) 

Gaydoe 

Nagle 

Annunzio 

Gejdenson 

Natcher 

Anthony 

Gephardt 

Neal  (MA) 

Applegate 

Gibbons 

Neal  (NC) 

Aspin 

Gillmor 

Oakar 

Atkins 

Oilman 

Oberstar 

Bacchus 

(Gonzalez 

Obey 

Barnard 

Gordon 

Olln 

Bellenson 

Gray 

OrtU 

Herman 

Green 

Owens  (NY) 

Bevill 

Guarinl 

Owens  (UT) 

Bilbray 

Hall  (OH) 

Panetta 

Boehlert 

Hammerschmldt 

Payne  (NJ) 

Bonior 

Hatcher 

Pease 

Borskl 

Hayes  (IL) 

Pelosl 

Boucher 

Hefner 

Perkins 

Boxer 

Hertel 

Peterson  (FL) 

Brewster 

Hoagland 

Peterson  (MN) 

Brown 

Uochbrueckner 

Pickett 

Bruce 

Horton 

Pickle 

Bryant 

Hoyer 

Price 

Bustamante 

Jefferson 

Qulllen 

Cardin 

Jenkins 

Rahall 

Carper 

Jones  (NO 

Rang°I 

Can- 

Kanjorskl 

Reed 

Chapman 

Kaptur 

Richardson 
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Messrs.  BUSTAMANTE,  McMILLEN 
of  Maryland,  KOLTER,  LENT,  and 
SKEEN  changed  their  vote  from  "aye" 
to  "no." 

Mr.  SAXTON  and  Mr.  ROEMER 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

Mr.  FAZIO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
of  the  bill,  except  for  lines  22  and  23  on 
page  40.  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  bill, 
through  line  21  on  page  40  is  as  follows: 

SALARIES,  OFFICERS  AND  EMPLOYEES 

For  compensation  and  expenses  of  officers 
and  employees,  as  authorized  by  law, 
$48,878,(X)0.  including::  Office  of  the  Clerk,  in- 
cluding not  to  exceed  $1,000  for  official  rep- 
resentation and  reception  expenses, 
$20,860,000:  Office  of  the  Sergeant  at  Arms. 
Including  not  to  exceed  $500  for  official  rep- 
resentation and  reception  expenses. 
$1,288,000;  Office  of  the  Doorkeeper,  including 
overtime,  as  authorized  by  law.  $10,013,000; 
Office  of  the  Postmaster.  $4,377,000.  including 
$126,850  for  employment  of  substitute  mes- 
sengers and  extra  services  of  regular  employ- 
ees when  required  at  the  salary  rate  of  not  to 
exceed  $19,805  per  annum  each;  Office  of  the 
Chaplain.  $120,000;  Office  of  the  Par- 
liamentarian, including  the  Parliamentarian 
and  $2,000  for  preparing  the  Digest  of  Rules, 
$946,000;  for  salaries  and  expenses  of  the  Of- 
fice of  the  Historian.  $361,000;  for  salaries  and 
expenses  of  the  Office  of  the  Law  Revision 
Counsel  of  the  House,  $1,356,000;  for  salaries 
and  expenses  of  the  Office  of  the  Legislative 
Counsel  of  the  House,  $4,171,000;  six  minority 
employees,  $713,000;  the  House  Democratic 
Steering  Committee  and  Caucus.  $1,476,000; 
the  House  Republican  Conference.  $1,476,000; 
and  other  authorized  employees.  $1,721,000. 

Such  amounts  as  are  deemed  necessary  for 
the  payment  of  salaries  of  officers  and  em- 
ployees under  this  heading  may  be  trans- 
ferred among  the  various  offices  and  activi- 
ties under  this  heading,  upon  the  approval  of 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

ADMINISTRATIVE  PROVISIONS 

Sec.  101.  Of  the  amounts  appropriated  for 
fiscal  year  1992  for  salaries  and  expenses  of 
the  House  of  Representatives,  such  amounts 
as  may  be  necessary  may  be  transferred 
among  the  headings  "house  leadership  of- 
fices". "MEMBERS'  CLERK  HIRE".  "COMMnTEE 
employees".  "CONTINGENT  EXPENSES  OF  THE 
HOUSE  (STANDING  COMMnTEES,  SPECIAL  AND 
SELECT)",  "CONTINGENT  EXPENSES  OF  THE 
HOUSE  (HOUSE  INFORMATION  SYSTEMS)",   '"CON- 


TDJOENT  EXPENSES  OF  THE  HOUSE  (ALLOWANCES 
AND  EXPENSES)",  "OFFICIAL  MAIL  COSTS",  and 
"SALARIES,   OFFICERS  AND  EMPLOYEES",   UIX)n 

approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives. 

Sec  102.  Effective  for  the  fiscal  years  be- 
ginning With  fiscal  year  1992,  the  annual  rate 
of  pay  for  the  positions  esubllshed  for  the 
Democratic  caucus  and  the  Republican  con- 
ference by  section  2  of  House  Resolution  413, 
94th  Congress,  as  enacted  by  section  201  of 
the  Legislative  Branch  Appropriations  Act, 
1976  and  the  positions  established  by  section 
102(a)(1)  and  (2)  of  the  Legislative  Branch  Ap- 
propriations Act,  1990  shall  not  exceed  the 
annual  rate  of  pay  payable  from  time  to  time 
for  level  IV  of  the  Elxecutive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 

Sec  103.  The  Clerk  of  the  House  under  the 
direction  of  the  Committee  on  House  Admin- 
istration, is  authorized  to  receive  pajnnents 
of  assessments  for  monthly  equipment 
charges  incurred  by  such  organizations  as 
are  authorized  by  the  Committee  on  House 
Administration.  Receipts  under  this  sub- 
section shall  be  deposited  into  the  Treasury 
for  credit  to  the  appropriate  account  under 
the  aporopriation  for  "Salaries  and  ex- 
penses" under  the  heading  "Contingent  ex- 
penses of  the  House",  "Allowances  and  ex- 
penses". 

JOINT  ITEMS 
For  joint  committees,  as  follows: 

CONTINOENT  EXPENSES  OF  THE  SENATE 
JOINT  ECONOMIC  COMMITTEE 

For  salaries  and  expenses  of  the  Joint  Eco- 
nomic Committee,  $4,020,000. 

JOINT  COMMTTTEE  ON  PRINTING 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Printing.  $1,391,000. 

CONTINGENT  EXPENSES  OF  THE  HOUSE 
JOINT  COMMrTTEE  ON  TAXATION 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Taxation.  $5,756,000.  to  be  dis- 
bursed by  the  Clerk  of  the  House. 

For  other  joint  items,  as  follows: 

OFFICE  OF  THE  ATTENDING  PHYSICIAN 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms, 
and  for  the  Attending  Physician  and  his  as- 
sistants, including  (1)  an  allowance  of  $1,500 
per  month  to  the  Attending  Physician:  (2)  an 
allowance  of  $1,000  per  month  to  one  Senior 
Medical  Officer  while  on  duty  in  the  Attend- 
ing Physician's  office;  (3)  an  allowance  of 
$500  per  month  each  to  two  medical  officers 
while  on  duty  in  the  Attending  Physician's 
office;  (4)  an  allowance  of  $500  per  month 
each  CO  two  assistants  and  $400  per  month 
each  to  not  to  exceed  nine  assistants  on  the 
basis  heretofore  provided  for  such  assistance; 
and  (5)  $999,800  for  reimbursement  to  the  De- 
partment of  the  Navy  for  expenses  incurred 
for  staff  and  equipment  assigned  to  the  Of- 
fice of  the  Attending  Physician,  such 
amount  shall  be  advanced  and  credited  to 
the  applicable  appropriation  or  appropria- 
tions from  which  such  salaries,  allowances, 
and  other  expenses  are  payable  and  shall  be 
available  for  all  the  purposes  thereof. 
$1,509,000,  to  be  disbursed  by  the  Clerk  of  the 
House. 

CAPrroL  POLICE  Board 
CAPrroL  PoucE 

SALARIES 

For  the  Capitol  Police  Board  for  salaries, 
including  overtime,  and  Government  con- 
tributions to  employees'  benefits  funds,  as 
authorized  by  law,  of  officers,  members,  and 
employees  of  the  Capitol  Police.  $63,343,000. 
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of  which  J31 .389.000  Is  appropriated  to  the 
Sergeant  at  Arms  of  the  House  of  Represent- 
atives, to  be  disbursed  by  the  Clerk  of  the 
House,  and  S31.954.000  is  appropriated  to  the 
Servant  at  Arms  and  Doorkeeper  of  the 
Senate,  to  be  disbursed  by  the  Secretary  of 
the  Senate:  Provided.  That  of  the  amounts 
appropriated  for  fiscal  year  1992  for  salaries, 
including  overtime,  and  Government  con- 
tributions to  employees"  benefits  under  this 
heading,  such  amounts  as  may  be  necessary 
may  be  transferred  between  the  Sergeant  at 
Arms  of  the  House  of  Representatives  and 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate,  upon  approval  of  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committee  on  Appropriations 
of  the  Senate. 

GENERAL  EXPENSES 

For  the  Capitol  Police  Board  for  necessary 
expenses  of  the  Capitol  Police,  including  pur- 
chasing and  supplying  uniforms;  the  pur- 
chase, maintenance,  and  repair  of  police  ve- 
hicles, including  two-way  police  radio  equip- 
ment; contingent  expenses,  including  ad- 
vance payment  for  travel  for  training,  pro- 
tective details,  and  tuition  and  registration, 
expenses  associated  with  the  implementa- 
tion of  the  Capitol  Police  Employee  Assist- 
ance Program,  including  but  not  limited  to 
professional  referrals,  and  expenses  associ- 
ated with  the  awards  program  not  to  exceed 
S2.000.  expenses  associated  with  the  reloca- 
tion of  instructor  personnel  to  and  from  the 
Federal  Law  Enforcement  Training  Center  as 
approved  by  the  Chairman  of  the  Capitol  Po- 
lice Board,  and  including  S8S  per  month  for 
extra  services  performed  for  the  Capitol  Po- 
lice Board  by  such  member  of  the  staff  of  the 
Sergeant  at  Arms  of  the  Senate  or  the  House 
as  may  be  designated  by  the  Chairman  of  the 
Board,  S2,029.000.  to  be  disbursed  by  the  Clerk 
of  the  House:  Provided.  That  the  funds  used 
to  maintain  the  petty  cash  fund  referred  to 
as  "Petty  Cash  11"  which  is  to  provide  for 
the  prevention  and  detection  of  crime  shall 
not  exceed  S4,000:  Provided  further.  That  the 
funds  used  to  maintain  the  petty  cash  fund 
referred  to  as  "Petty  Cash  EH"  which  is  to 
provide  for  the  advance  of  travel  expenses  at- 
tendant to  protective  assignments  shall  not 
exceed  $4,000:  Provided  further.  That,  notwith- 
standing any  other  provision  of  law.  the  cost 
involved  in  providing  basic  training  for 
members  of  the  Capitol  Police  at  the  Federal 
Law  Enforcement  Training  Center  for  fiscal 
year  1992  shall  be  paid  by  the  Secretary  of 
the  Treasury  ftom  funds  available  to  the 
Treasury  Department. 

Capftol  Guide  Service 

For  salaries  and  expenses  of  the  Capitol 
Guide  Service.  $1,603,000.  to  be  disbursed  by 
the  Secretary  of  the  Senate:  Provided.  That 
none  of  these  funds  shall  be  used  to  employ 
more  than  thirty-three  individuals:  Provided 
further.  That  the  Capitol  Guide  Board  is  au- 
thorized, during  emergencies,  to  employ  not 
more  than  two  additional  individuals  for  not 
more  than  one  hundred  and  twenty  days 
each,  and  not  more  than  ten  additional  indi- 
viduals for  not  more  than  six  months  each, 
for  the  Capitol  Guide  Service. 

Special  Services  Office 

For  salaries  and  expenses  of  the  Special 
Services  Office.  $292,000.  to  be  disbursed  by 
the  Secretary  of  the  Senate. 

Statements  of  appropriations 

For  the  preparation,  under  the  direction  of 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives,  of  the 
statements  for  the  first  session  of  the  One 
Hundred   Second  Congress,   showing  appro- 


priations made,  indefinite  appropriations, 
and  contracts  authorized,  together  with  a 
chronological  history  of  the  regular  appro- 
priations bills  as  required  by  law.  $20,000.  to 
be  paid  to  the  persons  designated  by  the 
chairmen  of  such  committees  to  supervise 
the  work. 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 

Salaries  and  Expenses 
For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  (Public  Law  92-484). 
including  official  representation  and  recep- 
tion expenses  (not  to  exceed  $3,500  from  the 
Trust  Fund)  to  be  expended  on  the  certifi- 
cation of  the  Director  of  the  Office  of  Tech- 
nology Assessment,  expenses  incurred  in  ad- 
ministering an  employee  Incentive  awards 
program  (not  to  exceed  $1,800).  rental  of 
space  in  the  District  of  Columbia,  and  those 
necessary  to  carry  out  the  duties  of  the  Di- 
rector of  the  Office  of  Technology  Assess- 
ment under  42  U.S.C.  1395ww.  and  42  U.S.C. 
1395W-1.  $21,025,000:  Provided.  That  none  of 
the  funds  in  this  Act  shall  be  available  for 
salaries  or  expenses  of  any  employee  of  the 
Office  of  Technology  Assessment  in  excess  of 
143  staff  employees:  Provided  further.  That  no 
part  of  this  appropriation  shall  be  available 
for  assessments  or  activities  not  initiated 
and  approved  in  accordance  with  section  3(d) 
of  Public  Law  92-484.  except  that  funds  shall 
be  available  for  the  assessment  required  by 
Public  Law  96-151:  Provided  further.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  salaries  or  expenses  of  employees  of 
the  Office  of  Technology  Assessment  in  con- 
nection with  any  reimbursable  study  for 
which  funds  are  provided  from  sources  other 
than  appropriations  made  under  this  Act.  or 
be  available  for  any  other  administrative  ex- 
penses incurred  by  the  Office  of  Technology 
Assessment  in  carrying  out  such  a  study,  ex- 
cept that  funds  shall  be  available,  and  reim- 
bursement may  be  accepted,  for  salaries  or 
expenses  of  the  Office  of  Technology  Assess- 
ment in  connection  with  facilitating  comple- 
tion of  the  work  required  by  section 
400DD(e)(l),  and  the  report  required  by  sec- 
tion 400DD<g)(2),  of  the  Energy  Policy  and 
Conservation  Act. 

CONGRESSIONAL  BUDGET  OFFICE 
Sal.mues  and  EScpenses 
For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344),  in- 
cluding not  to  exceed  $2,300  to  be  expended 
on  the  certification  of  the  Director  of  the 
Congressional  Budget  Office  in  connection 
with  official  representation  and  reception 
expenses,  $22,372,000:  Provided.  That  none  of 
these  funds  shall  be  available  for  the  pur- 
chase or  hire  of  a  passenger  motor  vehicle: 
Provided  further.  That  none  of  the  funds  in 
this  Act  shall  be  available  for  salaries  or  ex- 
penses of  any  employee  of  the  Congressional 
Budget  Office  in  excess  of  226  staff  employ- 
ees: Provided  further.  That  any  sale  or  lease 
of  property,  supplies,  or  services  to  the  Con- 
gressional Budget  Office  shall  be  deemed  to 
be  a  sale  or  lease  of  such  property,  supplies, 
or  services  to  the  Congress  subject  to  section 
903  of  Public  Law  98-63. 

ARCHITECT  OF  THE  CAPITOL 
Office  of  the  ARCHrrEcr  of  the  Capitol 

salaries 
For  the  Architect  of  the  Capitol:  the  As- 
sistant Architect  of  the  Capitol:  and  other 
personal  services:  at  rates  of  pay  provided  by 
law.  $7,858,000. 


travel 
Appropiiatlons  under  the  control  of  the 
Architect  of  the  Capitol  shall  be  available 
for  expenses  of  travel  on  official  business  not 
to  exceed  in  the  aggregate  under  all  funds 
the  sum  of  $50,000. 

Contingent  Expenses 
To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  in  connection  with  activi- 
ties under  his  care,  $100,000,  which  shall  re- 
main available  until  expended. 

Capitol  Buildings  and  Grounds 

CAPITOL  buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Building  and  electrical  substations  of  the 
Senate  and  House  Office  Buildings,  under  the 
jurisdiction  of  the  Architect  of  the  Capitol, 
including  furnishings  and  office  equipment: 
not  to  exceed  $1,000  for  official  reception  and 
representation  expenses,  to  be  expended  as 
the  Architect  of  the  Capitol  may  approve; 
purchase  or  exchange,  maintenance  and  op- 
eration of  a  passenger  motor  vehicle;  for  ex- 
penses of  attendance,  when  specifically  au- 
thorized by  the  Architect  of  the  Capitol,  at 
meetings  or  conventions  in  connection  with 
subjects  related  to  work  under  the  Architect 
of  the  Capitol,  $21,990,000,  of  which  $3,405,000 
shall  remain  available  until  expended:  Pro- 
vided. That  of  the  funds  to  remain  available 
until  expended,  $2,000,000  shall  be  available 
for  obligation  without  regard  to  section  3709 
of  the  Revised  Statutes,  as  amended. 

CAPITOL  grounds 

For  all  necessary  expenses  for  care  and  im- 
provement of  grounds  surrounding  the  Cap- 
itol, the  Senate  and  House  office  buildings, 
and  the  Capitol  Power  Plant,  $4,150,000. 
house  office  buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House  office 
buildings,  including  the  position  of  Super- 
intendent of  Garages  as  authorized  by  law, 
$33,403,000.  of  which  $4,780,000  shall  remain 
available  until  expended. 

CAPITOL  power  plant 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  for  lighting,  heating,  power  (in- 
cluding the  purchase  of  electrical  energy) 
and  water  and  sewer  services  for  the  Capitol, 
Senate  and  House  office  buildings.  Library  of 
Congress  buildings,  and  the  grounds  about 
the  same.  Botanic  Garden,  Senate  garage, 
and  for  air  conditioning  refrigeration  not 
supplied  from  plants  in  any  of  such  build- 
ings; for  heating  the  Government  Printing 
Office  and  Washington  City  Post  Office  and 
heating  and  chilled  water  for  air  condi- 
tioning for  the  Supreme  Court  Building, 
Union  Station  complex.  Judiciary  Office 
Building  and  the  Folger  Shakespeare  Li- 
brary, expenses  for  which  shall  be  advanced 
or  reimbursed  upon  request  of  the  Architect 
of  the  Capitol  and  amounts  so  received  shall 
be  deposited  into  the  Treasury  to  the  credit 
of  this  appropriation.  $30,800,000:  Provided. 
That  not  to  exceed  $3,200,000  of  the  funds 
credited  or  to  be  reimbursed  to  this  appro- 
priation as  herein  provided  shall  be  available 
for  obligation  during  fiscal  year  1992. 

ADMINISTRATIVE  PROVISIONS 

Sec.  104.  (a)  Section  108(b)(1)  of  the  Legis- 
lative Branch  Appropriations  Act.  1991  (40 
U.S.C.  166b-3b(b)(l))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "the 
rate  payable"  through  the  semicolon  and  in- 
serting "90  percent  of  the  maximum  rate  al- 
lowable for  the  Senior  Elxecutive  Service;"; 


(2)  in  subparagraph  (B).  by  striking  "the 
rate  payable"  through  the  period  and  insert- 
ing "85  percent  of  the  maximum  rate  allow- 
able for  the  Senior  Executive  Service.";  and 

(3)  by  adding  at  the  end,  as  a  flush  left  sen- 
tence, the  following: 

"For  purposes  of  the  preceding  sentence,  'the 
maximum  rate  allowable  for  the  Senior  Elx- 
ecutive  Service"  means  the  highest  rate  of 
basic  pay  that  may  be  set  for  the  Senior  Ex- 
ecutive Service  under  section  5382(b)  of  title 
5.  United  States  Code.". 

(b)  Section  108  of  the  Legislative  Branch 
Appropriations  Act.  1991  (40  U.S.C.  166b-3b)  is 
amended  by  adding  at  the  end  the  following: 

"(c)  Effective  beginning  with  any  pay  pe- 
riod beginning  on  or  after  the  date  of  enact- 
ment of  the  Legislative  Branch  Appropria- 
tions Act.  1992,  the  rate  of  basic  pay  for  up  to 
8  positions  under  the  jurisdiction  of  the  Ar- 
chitect of  the  Capitol  may  be  fixed  at  such 
rate  as  the  Architect  considers  appropriate 
for  each,  not  to  exceed  135  percent  of  the 
minimum  rate  payable  for  grade  GS-15  of  the 
General  Schedule."" 

Sec.  105.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Architect  of  the  Capitol 
with  the  approval  of  the  Senate  Committee 
on  Rules  and  Administration  and  the  House 
Office  Building  Commission  is  authorized  to 
lease  and  occupy  75.000  square  feet  of  space, 
more  or  less,  in  the  Judiciary  Office  Build- 
ing: Provided.  That  rental  payments  shall  be 
paid  from  the  appropriation  "Architect  of 
the  Capitol.  Capitol  Buildings'"  upon  vouch- 
ers approved  by  the  Architect  of  the  Capitol: 
Provided  further.  That  nothing  in  this  section 
shall  be  construed  so  as  to  obligate  the  Ar- 
chitect of  the  Capitol  to  enter  into  any  such 
lease  or  to  imply  any  obligation  to  enter 
into  such  lease. 

(b)  There  is  hereby  authorized  to  be  appro- 
priated to  the  "Architect  of  the  Capitol.  Cap- 
itol Buildings"'  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  sub- 
section (a). 

(c)  There  is  hereby  authorized  to  be  appro- 
priated to  the  "Architect  of  the  Capitol,  Sen- 
ate Office  Buildings"'  such  sums  as  may  be 
necessary  for  the  acquisition  and  installa- 
tion of  furniture  and  furnishings  for  the 
space  to  be  leased  pursuant  to  subsection  (a). 

(d)  There  is  authorized  to  be  appropriated 
to  the  Sergeant  at  Arms  of  the  United  States 
Senate  such  sums  as  may  be  necessary  to 
provide  for  the  planning  and  acquisition  and 
installation  of  telecommunications  equip- 
ment and  services  for  the  Architect  of  the 
Capitol  necessitated  incident  to  occupancy 
of  space  pursuant  to  subsection  (a). 

(e)  The  authority  under  this  section  shall 
continue  until  otherwise  provided  by  law. 

Sec.  106.  The  Legislative  Branch  Appro- 
priations Act,  1989  is  amended  in  the  matter 
under  "House  Office  Buildings",  under  the 
paragraph  headed  "Architect  of  the  Capitol" 
(40  U.S.C.  175  note)— 

(1)  by  striking  "5  U.S.C.  5307(a)(1)(B)"  and 
inserting  "'section  5306(a)(1)(B)  of  title  5. 
United  States  Code.  ";  and 

(2)  by  striking  "policy."  and  inserting 
"policy,  and  subject  to  any  increase  which 
may  be  allowed  by  the  Committee  on  House 
Administration  based  on  performance  ex- 
ceeding an  acceptable  level  of  competence 
over  a  52-week  period  (except  that  no  such 
performance- based  increase  shall  affect  the 
waiting  period  or  effective  date  of  any  lon- 
gevity step-increase  or  increase  under  such 
section  5306(a)(1)(B)).". 
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Reorganization  Act  of  1946,  as  amended  by 
section  321  of  the  Legislative  Reorganization 
Act  of  1970  (2  U.S.C.  166)  and  to  revise  and  ex- 
tend the  Annotated  Constitution  of  the  Unit- 
ed States  of  America,  $55,725,000:  Provided. 
That  no  part  of  this  appropriation  may  be 
used  to  pay  any  salary  or  expense  in  connec- 
tion with  any  publication,  or  preparation  of 
material  therefor  (except  the  Digest  of  Pub- 
lic General  Bills),  to  be  issued  by  the  Library 
of  Congress  unless  such  publication  has  ob- 
tained prior  approval  of  either  the  Commits 
tee  on  House  Administration  or  the  Senate 
Committee  on  Rules  and  Administration: 
Provided  further.  That  notwithstanding  any 
other  provisions  of  law,  the  compensation  of 
the  Director  of  the  Congressional  Research 
Service,  Library  of  Congress,  shall  be  at  an 
annual  rate  which  is  equal  to  the  annual  rate 
of  basic  pay  for  positions  at  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code. 

GOVERNMENT  PRINTING  OFFICE 

Congressional  Printing  and  Binding 
For  authorized  printing  and  binding  for  the 
Congress;  for  printing  and  binding  for  the 
Architect  of  the  Capitol;  expenses  necessary 
for  preparing  the  semimonthly  and  session 
index  to  the  Congressional  Record,  as  au- 
thorized by  law  (44  U.S.C.  902);  printing  and 
binding  of  Government  publications  author- 
ized by  law  to  be  distributed  to  Members  of 
Congress;  and  for  printing,  binding,  and  dis- 
tribution of  Government  publications  au- 
thorized by  law  to  be  distributed  without 
charge  to  the  recipient,  $89,941,000:  Provided, 
That  funds  remaining  from  the  unexpended 
balances  from  obligations  made  under  prior 
year  appropriations  for  this  account  shall  be 
available  for  the  purposes  of  the  printing  and 
binding  account  for  the  same  fiscal  year: 
Provided  further.  That  this  appropriation 
shall  not  be  available  for  printing  and  bind- 
ing part  2  of  the  annual  report  of  the  Sec- 
retary of  Agriculture  (known  as  the  Year- 
book of  Agriculture)  nor  for  copies  of  the 
permanent  edition  of  the  Congressional 
Record  for  individual  Representatives,  Resi- 
dent Commissioners  or  Delegates  authorized 
under  44  U.S.C.  906:  Provided  further.  That,  to 
the  extent  that  funds  remain  from  the  unex- 
pended balance  of  fiscal  year  1984  funds  obli- 
gated for  the  printing  and  binding  costs  of 
publications  produced  for  the  Bicentennial  of 
the  Congress,  such  remaining  funds  shall  be 
available  for  the  current  year  printing  and 
binding  cost  of  publications  produced  for  the 
Bicentennial:  Provided  further.  That  this  ap- 
propriation shall  be  available  for  the  pay- 
ment of  obligations  incurred  under  the  ap- 
propriations for  similar  purposes  for  preced- 
ing fiscal  years. 

This  title  may  be  cited  as  the  "Congres- 
sional Operations  Appropriations  Act.  1992". 

TITLE  n— OTHER  AGENCIES 
BOTANIC  GARDEN 
Salaries  and  Expenses 
For  all  necessary  expenses  for  the  mainte- 
nance,  care   and   operation   of  the   Botanic 
Garden  and  the  nurseries,  buildings,  grounds, 
and    collections;    purchase    and    exchange, 
maintenance,  repair,  and  operation  of  a  pas- 
senger motor  vehicle;  all  under  the  direction 
of   the   Joint   Committee    on    the    Library. 
$2,862,000. 


library  of  congress 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Library  of 
Congress,  not  otherwise  provided  for,  includ- 
ing development  and  maintenance  of  the 
Union  Catalogs;  custody  and  custodial  care 
of  the  Library  buildings:  special  clothing; 
cleaning,  laundering  and  repair  of  uniforms; 
preservation  of  motion  pictures  in  the  cus- 
tody of  the  Library;  operation  and  mainte- 
nance of  the  American  Folklife  Center  in  the 
Library;  preparation  and  distribution  of 
catalog  cards  and  other  publications  of  the 
Library;  hire  or  purchase  of  one  passenger 
motor  vehicle;  and  expenses  of  the  Library  of 
Congress  Trust  Fund  Board  not  properly 
chargeable  to  the  income  of  any  trust  fund 
held  by  the  Board,  $201,494,000,  of  which  not 
more  than  $7,300,000  shall  be  derived  from 
collections  credited  to  this  appropriation 
during  fiscal  year  1992  under  the  Act  of  June 
28.  1902.  as  amended  (2  U.S.C.  150):  Provided. 
That  the  total  amount  available  for  obliga- 
tion shall  be  reduced  by  the  amount  by 
which  collections  are  less  than  the  $7,300,000: 
Provided  further.  That  of  the  total  amount 
appropriated,  $7,636,000  is  to  remain  available 
until  expended  for  acquisition  of  books,  peri- 
odicals, and  newspapers,  and  all  other  mate- 
rials including  subscriptions  for  biblio- 
graphic services  for  the  Library,  including 
$40,000  to  be  available  solely  for  the  pur- 
chase, when  specifically  approved  by  the  Li- 
brarian, of  special  and  unique  materials  for 
additions  to  the  collections:  Provided  further. 
That,  of  the  total  amount  appropriated, 
$4,870,000  is  to  remain  available  until  ex- 
pended for  the  deacidification  program. 
Copyright  Office 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Copyright 
Office,  including  publication  of  the  decisions 
of  the  United  States  courts  involving  copy- 
rights, $25,823,000,  of  which  not  more  than 
$14,000,000  shall  be  derived  from  collections 
credited  to  this  appropriation  during  fiscal 
year  1992  under  17  U.S.C.  708(0,  and  not  more 
than  $1,979,000  shall  be  derived  from  collec- 
tions during  fiscal  year  1992  under  17  U.S.C. 
111(d)(3),  116(c)(1),  and  U9(b)(2):  Provided. 
That  the  total  amount  available  for  obliga- 
tion shall  be  reduced  by  the  amount  by 
which  collections  are  less  than  the 
$15,979,000:  Provided  further.  That  $100,000  of 
the  amount  appropriated  is  available  for  the 
maintenance  of  an  "International  Copyright 
Institute"  in  the  Copyright  Office  of  the  Li- 
brary of  Congress  for  the  purpose  of  training 
nationals  of  developing  countries  in  intellec- 
tual property  laws  and  policies. 

Books  for  the  Bund  and  Physically 

Handicapped 

salaries  and  expenses 

For  salaries  and  expenses  to  carry  out  the 
provisions  of  the  Act  approved  March  3.  1931. 
as  amended  (2  U.S.C.  135a).  $41,179,000.  of 
which  $9,417,000  shall  remain  available  until 
expended. 

Furniture  and  Furnishings 
For  necessary  expenses  for  the  purchase 
and  repair  of  furniture,   furnishings,  ofi'ice 
and  library  equipment.  $3,235,000. 

Administrative  Provisions 
Sec.  201.  Appropriations  in  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
available,  in  an  amount  not  to  exceed 
$175,690.  of  which  $54,800  is  for  the  Congres- 
sional Research  Service,  when  specifically 
authorized  by  the  Librarian,  for  expenses  of 
attendance  at  meetings  concerned  with  the 
function  or  activity  for  which  the  appropria- 
tion is  made. 
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Sec.  202.  (a)  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  by  the  Li- 
brary of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  which— 

(1)  applies  to  any  manager  or  supervisor  in 
a  position  the  grade  or  level  of  which  is 
equal  to  or  higher  than  GS-15:  and 

(2)  grants  the  manager  or  supervisor  the 
right  to  not  be  at  work  for  all  or  a  portion 
of  a  workday  because  of  time  worked  by  the 
manager  or  supervisor  on  another  workday. 

(b)  For  purposes  of  this  section,  the  term 
"manager  or  supervisor"  means  any  manage- 
ment official  or  supervisor,  as  such  terms  are 
defined  in  section  7103(a)  (10)  and  (U)  of  title 
5,  United  States  Code. 

Sec.  203.  Appropriated  funds  received  by 
the  Library  of  Congress  from  other  Federal 
agencies  to  cover  generaul  and  administrative 
overhead  costs  generated  by  performing  re- 
imbursable work  for  other  agencies  under 
the  authority  of  31  U.S.C.  1535  and  1536  shall 
not  be  used  to  employ  more  than  65  employ- 
ees and  may  be  expended  or  obligated— 

(1)  in  the  case  of  a  reimbursement,  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided in  appropriations  Acts:  or 

(2)  in  the  case  of  an  advance  payment, 
only— 

(A)  to  pay  for  such  general  or  administra- 
tive overhead  costs  as  are  attributable  to  the 
work  performed  for  such  agency;  or 

(B)  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriations  Acts,  with  re- 
spect to  any  purpose  not  allowable  under 
subparagraph  (A). 

Sec.  204.  Not  to  exceed  S5.000  of  any  funds 
appropriated  to  the  Library  of  Congress  may 
be  expended,  on  the  certification  of  the  Li- 
brarian of  Congress,  in  connection  with  offi- 
cial representation  and  reception  expenses 
for  the  Library  of  Congress  incentive  awards 
program. 

Sec.  205.  Not  to  exceed  J12,000  of  funds  ap- 
propriated to  the  Library  of  Congress  may  be 
expended,  on  the  certification  of  the  Librar- 
ian of  Congress  or  his  designee,  in  connec- 
tion with  official  representation  and  recep- 
tion expenses  for  the  Overseas  Field  Offices. 

ARCHITECT  OF  THE  CAPITOL 
Library  Buildings  and  Grounds 
structural  and  mechanical  care 
For  all  necessary  expenses  for  the  mechan- 
ical and  structural  maintenance,  care  and 
operation    of    the    Library    buildings    and 
grounds,  SIO.  187,000,  of  which  S2,000,000  shall 
remain  available  until  expended. 

COPYRIGHT  ROYALTY  TRIBUNAL 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Copyright 
Royalty  Tribunal,  1865,000,  of  which  S735,000 
shall  be  derived  by  collections  from  the  ap- 
propriation "Payments  to  Copyright  Own- 
ers" for  the  reasonable  costs  incurred  in  pro- 
ceedings involving  distribution  of  royalty 
fees  as  provided  by  17  U.S.C.  807. 

GOVERNMENT  PRINTING  OFFICE 
Ofhce  of  Slterintendent  of  Documents 

salaries  and  expenses 
For  expenses  of  the  Office  of  Superintend- 
ent of  Documents  necessary  to  provide  for 
the  cataloging  and  indexingr  of  Government 
publications  and  their  distribution  to  the 
public.  Members  of  Congress,  other  Govern- 
ment agencies,  and  designated  depository 
and  international  exchange  libraries  as  au- 
thorized by  law.  $26,327,000:  Provided,  That 
travel  expenses,  including  travel  expenses  of 
the  Depository  Library  Council  to  the  Public 
Printer,  shall  not  exceed  (117,000. 


Government  Printing  Office  Revolving 
Fund 

The  Government  Printing  Office  is  hereby 
authorized  to  make  such  expenditures,  with- 
in the  limits  of  funds  available  and  In  accord 
with  the  law,  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act,  as 
amended,  as  may  be  necessary  In  carrying 
out  the  programs  and  purposes  set  forth  in 
the  budget  for  the  current  fiscal  year  for  the 
"Government  Printing  Office  revolving 
fund":  Provided.  That  not  to  exceed  $5,000 
may  be  expended  on  the  certification  of  the 
Public  Printer  in  connection  with  official 
representation  and  reception  expenses:  Pro- 
vided further.  That  during  the  current  fiscal 
year  the  revolving  fund  shall  be  available  for 
the  hire  of  twelve  passenger  motor  vehicles: 
Provided  further.  That  expenditures  in  con- 
nection with  travel  expenses  of  the  advisory 
councils  to  the  Public  Printer  shall  be 
deemed  necessary  to  carry  out  the  provisions 
of  title  44,  United  States  Code:  Provided  fur- 
ther, That  the  revolving  fund  shall  be  avail- 
able for  services  as  authorized  by  5  U.S.C. 
3109  but  at  rates  for  individuals  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
level  V  of  the  Executive  Schedule  (5  U.S.C. 
5316):  Provided  further.  That  the  revolving 
fund  and  the  funds  provided  under  the  para- 
graph entitled  "Office  of  Superintendent  of 
Documents.  Salaries  and  expenses"  together 
may  not  be  available  for  the  full-time  equiv- 
alent employment  of  more  than  5,000 
workyears:  Provided  further,  That  the  revolv- 
ing fund  shall  be  available  for  expenses  not 
to  exceed  $500,000  for  the  development  of 
plans  and  design  of  a  multi-purpose  facility: 
Provided  further.  That  the  revolving  fund 
shall  not  be  used  to  administer  any  flexible 
or  compressed  work  schedule  which  applies 
to  any  manager  or  supervisor  in  a  position 
the  grade  or  level  of  which  is  equal  to  or 
higher  than  GS-15.  nor  to  any  employee  In- 
volved In  the  In-house  production  of  printing 
and  binding:  Provided  further.  That  expenses 
for  attendance  at  meetings  shall  not  exceed 
$95,000:  Provided  further.  That  the  revolving 
fund  shall  be  available  for  expenses  not  to 
exceed  $100,000  for  a  special  study  of  GPOs 
personnel  and  compensation  systems. 
GENERAL  ACCOUNTING  OFFICE 
Salaries  and  EIxpenses 

For  necessary  expenses  of  the  General  Ac- 
counting Office,  including  not  to  exceed 
$7,000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United  States 
In  connection  with  official  representation 
and  reception  expenses:  services  as  author- 
ized by  5  U.S.C.  3109  but  at  rates  for  individ- 
uals not  to  exceed  the  per  diem  rate  equiva- 
lent to  the  rate  for  level  IV  of  the  Executive 
Schedule  (5  U.S.C.  5315);  hire  of  one  pas- 
senger motor  vehicle;  advance  payments  In 
foreign  countries  In  accordance  with  31 
U.S.C.  3324;  benefits  comparable  to  those 
payable  under  sections  901(5),  901(6)  and  901(8) 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4061(5),  4081(6)  and  4081(8),  respectively);  and 
under  regulations  prescribed  by  the  Comp- 
troller General  of  the  United  States,  rental 
of  living  quarters  in  foreign  countries  and 
travel  benefits  comparable  with  those  which 
are  now  or  hereafter  may  be  granted  single 
employees  of  the  Agency  for  International 
Development,  Including  single  Foreign  Serv- 
ice personnel  assigned  to  A.I.D.  projects,  by 
the  Administrator  of  the  Agency  for  Inter- 
national Development — or  his  designee — 
under  the  authority  of  section  636(b)  of  the 
Foreign    Assistance   Act   of   1961    (22   U.S.C. 


2396(b)):  $440,879,000:  Provided.  That  not  more 
than  $6,213,000  of  reimbursements  received 
Incident  to  the  operation  of  the  General  Ac- 
counting Office  Building  shall  be  available 
for  use  in  fiscal  year  1992:  Provided  further. 
That  this  appropriation  and  appropriations 
for  administrative  expenses  of  any  other  de- 
partment or  agency  which  is  a  member  of 
the  Joint  Financial  Management  Improve- 
ment JYogram  (JFMIP)  shall  be  available  to 
finance  an  appropriate  share  of  JFMIP  costs 
as  determined  by  the  JFMIP.  Including  but 
not  limited  to  the  salary  of  the  Executive 
Director  and  secretarial  support:  Provided 
further.  That  this  appropriation  and  appro- 
priations for  administrative  expenses  of  any 
other  department  or  agency  which  Is  a  mem- 
ber of  the  National  Intergovernmental  Audit 
Forum  or  a  Regional  Intergovernmental 
Audit  Forum  shall  be  available  to  finance  an 
appropriate  share  of  Forum  costs  as  deter- 
mined by  the  Forum,  including  necessary 
travel  expenses  of  non-Federal  participants. 
Payments  hereunder  to  either  the  Forum  or 
the  JFMIP  may  be  credited  as  reimburse- 
ments to  any  appropriation  from  which  costs 
involved  are  Initially  financed:  Provided  fur- 
ther. That  to  the  extent  that  funds  are  other- 
wise available  for  obligation,  agreements  or 
contracts  for  the  removal  of  asbestos,  and 
renovation  of  the  building  and  building  sys- 
tems (including  the  heating,  ventilation  and 
air  conditioning  system,  electrical  system 
and  other  major  building  systems)  of  the 
General  Accounting  Office  Building  may  be 
made  for  periods  not  exceeding  five  years: 
Provided  further.  That  this  appropriation  and 
appropriations  for  administrative  expenses 
of  any  other  department  or  agency  which  Is 
a  member  of  the  American  Consortium  on 
International  Public         Administration 

(ACIPA)  shall  be  available  to  finance  an  ap- 
propriate share  of  ACIPA  costs  as  deter- 
mined by  the  ACIPA,  including  any  expenses 
attributable  to  membership  of  ACIPA  in  the 
International  Institute  of  Administrative 
Sciences:  Provided  further.  That,  notwith- 
standing any  other  provision  of  law. 
$1,800,000  of  this  appropriation  shall  be  avail- 
able for  the  planning,  administering,  receiv- 
ing, sponsoring  and  such  other  expenses  as 
the  Comptroller  General  deems  necessary  to 
represent  the  United  States  as  host  of  the 
1992  triennial  Congress  of  the  International 
Organization  of  Supreme  Audit  Institutions 
(INTOSAI):  Provided  further.  That  the  Gen- 
eral Accounting  Office  is  authorized  to  so- 
licit and  accept  contributions  to  be  held  in 
trust,  which  shall  be  available  without  fiscal 
year  limitation,  not  to  exceed  $20,000,  for  any 
purpose  related  to  the  1992  triennial  Con- 
gress. 

TITLE  m— GENERAL  PROVISIONS 

Sec.  301.  No  part  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  the  maintenance 
or  care  of  private  vehicles,  except  for  emer- 
gency assistance  and  cleaning  as  may  be  pro- 
vided under  regulations  relating  to  parking 
facilities  for  the  House  of  Representatives  is- 
sued by  the  Committee  on  House  Adminis- 
tration and  for  the  Senate  issued  by  the 
Committee  on  Rules  and  Administration. 

Sec.  302.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  303.  Whenever  any  office  or  position 
not  specifically  established  by  the  Legisla- 
tive Pay  Act  of  1929  is  appropriated  for  here- 
in or  whenever  the  rate  of  compensation  or 
designation  of  any  position  appropriated  for 
herein  is  different  from  that  specifically  es- 
tablished for  such  position  by  such  Act.  the 
rate  of  compensation  and  the  designation  of 
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the  position,  or  either,  appropriated  for  or 
provided  herein,  shall  be  the  permanent  law 
with  respect  thereto:  Provided,  That  the  pro- 
visions herein  for  the  various  items  of  offi- 
cial expenses  of  Members,  officers,  and  com- 
mittees of  the  Senate  and  House,  and  clerk 
hire  for  Senators  and  Members  shall  be  the 
permanent  law  with  respect  thereto. 

Sec.  304.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109,  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  305.  (a)  The  Architect  of  the  Capitol, 
in  consultation  with  the  heads  of  the  agen- 
cies of  the  legislative  branch,  shall  develop 
an  overall  plan  for  satisfying  the  tele- 
communications requirements  of  such  agen- 
cies, using  a  common  system  architecture 
for  maximum  interconnection  capability  and 
engineering  compatibility.  The  plan  shall  be 
subject  to  joint  approval  by  the  Committee 
on  House  Administration  of  the  House  of 
Representatives  and  the  Committee  on  Rules 
and  Administration  of  the  Senate,  and.  upon 
approval,  shall  be  communicated  to  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on 
Appropriations  of  the  Senate.  No  part  of  any 
appropriation  In  this  Act  or  any  other  Act 
shall  be  used  for  acquisition  of  any  new  or 
expanded  telecommunications  system  for  an 
agency  of  the  legislative  branch,  unless,  as 
determined  by  the  Architect  of  the  Capitol, 
the  acquisition  is  in  conformance  with  the 
plan,  as  approved. 

(b)  As  used  in  this  section — 

(1)  the  term  "agency  of  the  legislative 
branch"  means  the  Office  of  the  Architect  of 
the  Capitol,  the  Botanic  Garden,  the  General 
Accounting  Office,  the  Government  Printing 
Office,  the  Library  of  Congress,  the  Office  of 
Technology  Assessment,  and  the  Congres- 
sional Budget  Office;  and 

(2)  the  term  "teleconununications  system" 
means  an  electronic  system  for  voice,  data, 
or  Image  communication,  including  any  as- 
sociated cable  and  switching  equipment. 

Sec.  306.  Section  3216(e)(2)  of  title  39,  Unit- 
ed States  Code,  is  amended  by  striking  "sub- 
section (1)  of  this  section"  each  place  it  ap- 
pears and  Inserting  "paragraph  (1)  of  this 
subsection". 

Sec.  307.  Notwithstanding  any  other  provi- 
sion of  law,  and  subject  to  approval  by  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on 
Appropriations  of  the  Senate,  and  subject  to 
enactment  of  authorizing  legislation, 
amounts  may  be  transferred  from  the  appro- 
priation "Library  of  Congress,  Salaries  and 
expenses"  to  the  appropriation  "Architect  of 
the  Capitol.  Library  buildings  and  grounds. 
Structural  and  mechanical  care"  for  the  pur- 
pose of  rental,  lease,  or  other  agreement,  of 
temporary  storage  and  warehouse  space  for 
use  by  the  Library  of  Congress  during  fiscal 
year  1992,  and  to  incur  incidental  expenses  in 
connection  with  such  use. 

Sec.  308.  Section  311(d)(2)(A)  of  the  Legisla- 
tive Branch  Appropriations  Act,  1988  (2 
U.S.C.  60a-2a).  as  amended  by  section  308  of 
the  Legislative  Branch  Appropriations  Act, 
1991  (Public  Law  101-520;  104  Stat.  2277).  is 
amended  by  striking  "5305"  and  inserting 
"5303". 

Sec.  309.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  Implement  the  pro- 
visions of  Public  Law  101-576. 


Sec.  310.  (a)  The  Clerk  of  the  House  of  Rep- 
resentatives shall  maintain  and  operate  a 
child  care  center  (to  be  known  as  the  "House 
of  Representatives  Child  Care  Center")  to 
furnish  pre-school  child  care— 

(1)  for  children  of  individuals  whose  pay  is 
disbursed  by  the  Clerk  of  the  House  of  Rep- 
resentatives or  the  Sergeant  at  Arms  of  the 
House  of  Representatives  and  children  of 
support  personnel  of  the  House  of  Represent- 
atives; and 

(2)  if  places  are  available  after  admission 
of  all  children  who  are  eligible  under  para- 
graph (1),  for  children  of  individuals  whose 
pay  is  disbursed  by  the  Secretary  of  the  Sen- 
ate and  children  of  employees  of  agencies  of 
the  legislative  branch. 

(b)(1)  There  shall  be  an  advisory  board,  the 
members  of  which  shall  serve  without  pay, 
for  the  purpose  of  providing  advice  to  the 
Clerk  on  matters  of  policy  relating  to  the  ad- 
ministration and  operation  of  the  center  (In- 
cluding the  selection  of  the  director  of  the 
center). 

(2)  The  Speaker  of  the  House  of  Represent- 
atives shall  appoint  3  voting  members  of  the 
board  from  each  of  the  following  categories: 

(A)  Individuals  proposed  by  the  parents  as- 
sociation of  the  center. 

(B)  Individuals  proposed  by  the  director  of 
the  center. 

(C)  Members  of  the  House  of  Representa- 
tives and  spouses  of  Members,  who  express 
an  interest  in  the  center. 

The  director  of  the  center  shall  serve  as  a 
member  of  the  board,  ex  officio  and  without 
the  right  to  vote. 

(3)(A)  Each  voting  member  of  the  board  re- 
ferred to  in  paragraph  (2)  shall  be  appointed 
for  a  term  of  3  years,  except  that,  as  des- 
ignated at  the  time  of  appointment,  of  the 
members  first  appointed,  one  member  from 
each  category  shall  be  appointed  for  a  term 
of  one  year  and  one  member  from  each  cat- 
egory shall  be  appointed  for  a  term  of  2 
years. 

(B)  In  addition  to  the  voting  members  re- 
ferred to  In  paragraph  (2).  there  shall  be  2  ad- 
ditional voting  members  of  the  board,  each 
to  be  appointed  by  the  Speaker  of  the  House 
of  Representatives,  from  any  category  de- 
scribed in  such  paragraph,  for  a  term  of  2 
years,  beginning  at  the  same  time  as  the 
terms  of  the  voting  members  first  appointed 
under  that  paragraph.  The  member  positions 
under  the  preceding  sentence  shall  cease  to 
exist  at  the  end  of  the  2  year  terms  of  such 
positions. 

(4)  Of  the  voting  members  of  the  board  ap- 
pointed by  the  Speaker  under  paragraph  (2), 
4  members  shall  be  appointed  on  the  rec- 
ommendation of  the  majority  leader  of  the 
House  of  Representatives,  4  members  shall  be 
appointed  on  the  recommendation  of  the  mi- 
nority leader  of  the  House  of  Representa- 
tives, and  one  member  shall  be  appointed  on 
the  recommendation  of  the  chairman  and 
ranking  minority  party  member  of  the  Com- 
mittee on  House  Administration,  acting 
jointly.  Of  the  2  voting  members  of  the  board 
appointed  by  the  Speaker  under  paragraph 
(3)(B).  one  member  shall  be  appointed  on  the 
recommendation  of  the  majority  leader  of 
the  House  of  Representatives  and  one  mem- 
ber shall  be  appointed  on  the  recommenda- 
tion of  the  minority  leader  of  the  House  of 
Representatives. 

(5)  A  vacancy  on  the  board  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment is  made.  Any  member  appointed  to  fill 
a  vacancy  occurring  before  the  expiration  of 
a  term  shall  be  appointed  only  for  the  re- 
mainder of  that  term.  A  member  may  serve 
after  the  expiration  of  a  term  until  a  succes- 
sor is  appointed. 


(6)  The  chairman  of  the  board  shall  be 
elected  by  the  members  of  the  board. 

(c)  In  carrying  out  subsection  (a),  the 
Clerk  is  authorized— 

(1)  to  collect  fees  for  child  care  services; 

(2)  to  accept  such  gifts  of  money  and  prop- 
erty as  may  be  approved  by  the  House  Office 
Building  Commission;  and 

(3)  to  employ  a  director  and  other  employ- 
ees, including  temporary  employees,  for  the 
center. 

(d)  There  is  established  In  the  contingent 
fund  of  the  House  of  Representatives  an  ac- 
count which,  subject  to  appropriation,  shall 
be  available  for  activities  carried  out  under 
this  section.  The  Clerk  shall  deposit  in  the 
account  any  amounts  collected  or  received 
under  subsection  (c). 

(e)  As  used  in  this  section— 

(1)  the  tferm  "Member  of  the  House  of  Rep- 
resentatives" means  a  Representative  in,  or 
a  Delegate  or  Resident  Commissioner  to,  the 
Congress; 

(2)  the  term  "agency  of  the  legislative 
branch"  means  the  Office  of  the  Architect  of 
the  Capitol,  the  Botanic  Garden,  the  General 
Accounting  Office,  the  Government  Printing 
Office,  the  Library  of  Congress,  the  Office  of 
Technology  Assessment,  the  Congressional 
Budget  Office,  and  the  Copyright  Royalty 
Tribunal;  and 

(3)  the  term  "support  personnel"  means, 
with  respect  to  the  House  of  Representa- 
tives, any  employee  of  a  credit  union  or  of 
the  Architect  of  the  Capitol,  whose  principal 
duties  are  to  support  the  functions  of  the 
House  of  Representatives. 

(f)  House  Resolution  21.  Ninety-Ninth  Con- 
gress, agreed  to  December  11.  1985.  enacted 
into  permanent  law  by  section  103  of  the 
Legislative  Branch  Appropriations  Act.  1987 
(as  incorporated  by  reference  in  section  lOl(j) 
of  Public  Law  99-500  and  Public  Law  99-501) 
(40  U.S.C.  184b-184n  is  repealed. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  that  section  of 
the  bill? 

POINT  OF  order 

Mr.  HEFLEY.  Mr.  Chairman,  I  raise  a 
point  of  order  against  section  310  on 
the  ground  that  it  violates  clause  2(b) 
of  rule  XXI  of  the  House  of  Representa- 
tives by  changing  existing  law. 

Section  310  of  this  bill  would  rewrite 
the  law  regarding  the  House  Child  Care 
Center.  This  provision  was  not  consid- 
ered in  the  Committee  on  House  Ad- 
ministration which  is  the  committee  of 
jurisdiction.  It  is  not  the  product  of 
any  introduced  bill,  and  hearings  have 
never  been  held  in  any  committee. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Fazio]  wish  to  be 
heard  on  the  point  of  order? 

Mr.  FAZIO.  Mr.  Chairman,  I  thought 
that  the  Chair  had  passed  the  point  in 
the  bill  where  this  was  appropriate  to 
be  offered.  That  is  my  understanding, 
that  the  gentleman  has  passed  that 
point,  and  the  gentleman  no  longer  has 
the  right  to  offer  that. 

The  CHAIRMAN.  The  bill  is  open  for 
amendment  at  any  point.  The  Chair 
then  queries  whether  there  be  any 
points  of  order.  The  Chair  has  re- 
quested whether  there  be  any  points  of 
order  against  that  section  of  the  bill 
that  was  open,  and  that  is  when  the 
gentleman  arose  and  made  his  point  of 
order. 
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Does  the  gentleman  from  California 
wish  to  speak  on  that  point? 

Mr.  FAZIO.  Not  at  the  moment. 

The  CHAIRMAN  (Mr.  DONNELLY).  Are 
there  any  other  Members  requesting  to 
speak  on  the  gentleman's  point  of 
order? 

If  not,  the  Chair  is  then  prepared  to 
rule.  For  the  reasons  stated  by  the  gen- 
tleman from  Colorado,  the  point  of 
order  is  sustained.  Section  310  is 
stricken  from  the  bill.  Are  there  any 
amendments  to  that  section  of  the  bill? 

AMENDMENTS  OFFERED  BY  MR.  UPTON 

Mr.  UPTON.  Mr.  Chairman,  I  offer 
amendments,  and  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Upton:  Page  8. 
line  8.  strike  "M.020.000"  and  insert 
•I3.858.750-. 

Pa«e  8.  line  11.  strike  --S1.391.000"  and  in- 
sert -11.332,450- '. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  UPTON.  Mr.  Chairman,  I  have 
very  carefully  reviewed  this  appropria- 
tions bill  and  found  that  many  ac- 
counts received  significant  increases. 
But  most  of  them  did  not  receive  ev- 
erything they  asked  for.  In  a  time  of 
incomprehensible,  unbelievable  $300 
billion  deficits,  we  all  limit  our  appe- 
tites— Including  Congrress  and  its  sup- 
port agencies. 

For  this  reason,  I  rise  to  reduce  the 
increase  in  funding  for  the  joint  Com- 
mittee on  Printing  and  the  Joint  Eco- 
nomic Committee.  Both  received  the 
entire  increase  they  requested — some- 
where between  9  and  10  percent  over 
fiscal  year  1991.  I  propose  to  limit  the 
increase  to  5  percent  over  fiscal  year 
1991. 

Mr.  Chairman,  I  am  not  acting  out  of 
some  desire  to  single  out  these  com- 
mittees for  unfair  treatment.  Other 
areas  within  Congress  are  learning  to 
live  with  less.  So  must  these.  A  5-per- 
cent increase  should  be  enough  for 
them  to  continue  their  valuable  activi- 
ties. Even  a  5-percent  increase  is  great- 
er than  increases  received  by  other  ac- 
counts in  this  bill.  Indeed,  some  ac- 
counts received  significant  cuts. 

Mr.  Chairman,  we  all  recognize  that 
sometimes  requesting  more  than  you 
really  need  is  standard  practice  in  gov- 
ernment budgeting.  In  other  cases,  real 
increases  above  inflation  are  nec- 
essary. And  perhaps  these  two  commit- 
tees could  put  the  new  money  to  a  good 
end.  But  how  can  we  agrue  that  other 
important  Federal  programs  must  suf- 
fer to  help  reduce  the  deficit  and  not 
face  the  same  music  ourselves?  This  is 
not  a  time  for  significant  real  growth 
in  noncritical  Federal  programs. 

I  fully  realize  we  are  talking  about 
relatively  small  amounts  of  money  and 
that  this  amendment  will  do  little  to 


balance  the  budget.  I  am  more  con- 
cerned about  the  principle.  I  urge  my 
colleagues  to  join  me  in  voting  for  this 
amendment. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendments. 

I  want  to  try  to  explain  to  the  Mem- 
bers. First  of  all,  the  Joint  Committee 
on  Printing,  for  example,  is  at  the 
baseline  that  the  Congressional  Budget 
Office  calculated. 

D  1500 

We  did  not  augment  or  reduce  their 
request  because  it  was  a  small  entity. 
The  increase  is  $122,000. 

Let  me  explain  how  this  can  quickly 
pile  up  in  a  small  personnel-intensive 
agency.  Of  that  increase,  $42,000  is  nec- 
essary for  next  year's  cost  as  a  result 
of  the  January  1,  1991,  4.1-percent 
COLA.  We  have  to  include  $36,000  which 
is  the  anticipated  COLA  for  the  same 
number  of  people,  by  the  way.  no 
change  in  the  number  of  people  work- 
ing there,  that  will  occur  on  January  1, 
1992.  Then  on  top  of  that,  $24,000  is  for 
the  increase  in  the  benefits  attrib- 
utable to  the  increase  in  salaries  be- 
cause they  are  proportionate. 

In  addition,  there  is  $21,000  remain- 
ing, the  actual  amount  of  the  discre- 
tionary increases  to  be  used  for  staff 
changes  and  salary  adjustments 
amounting  to  a  mere  1.6  percent  of  last 
years  bill. 

As  I  indicated  earlier,  and  the  chart 
in  the  lobby.  I  think,  underscores  this, 
these  are  personnel-intensive  agencies. 
They  are  not  doing  any  cap  outlay. 
They  are  not  doing  any  program  that 
expends  additional  funds  that  can  be 
redirected  to  pay  their  very  limited 
staff  resources.  They  are  simply  per- 
forming the  same  functions,  but  as  the 
staff  receives  cost-of-living  adjust- 
ments or  benefit  costs  increase,  the 
cost  goes  up. 

I  would  like  to  compare  that  9.6-per- 
cent increase  with  a  number  of  in- 
creases that  have  been  proposed  by  a 
variety  of  agencies  in  the  executive 
branch.  In  the  Executive  Office  of  the 
President,  for  example,  the  Special  As- 
sistance to  the  President,  a  requested 
budget  increase  of  13.3  percent;  the  Of- 
fice of  Management  and  Budget,  10.5 
percent;  the  Points  of  Light  Founda- 
tion, a  50-percent  increase;  in  the  De- 
partment of  Commerce,  the  General 
Administrative  Office,  12.2-percent  in- 
crease. In  the  Department  of  Interior, 
the  Office  of  the  Secretary.  20.3-percent 
increase;  in  the  Department  of  Justice, 
General  Administration,  30.4-percent 
increase;  in  the  administration  of  for- 
eign affairs  at  the  Department  of 
State.  9.6-percent  increase;  in  the  De- 
partment of  Transportation,  the  Office 
of  the  Secretary,  a  39.9-percent  in- 
crease. 

There  are  a  variety  of  others  in  the 
executive  branch,  and  I  could  go  on. 
They  are  almost  all  well  above  the  9.6- 
percent  increase  that  was  asked  for  by 


the  Joint  Conunittee  on  Printing.  This 
is  much  ado  about  nothing.  This  is 
nothing  that  we  should  be  concerned 
about  because  this  is  not  an  increase  in 
the  scope  of  this  small  joint  commit- 
tee. It  is  simply  to  compensate  its  peo- 
ple fairly. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  Mr. 
Chairman,  I  would  simply  like  to  add 
to  the  comments  made  by  the  chair- 
man of  the  subcommittee  and  make  a 
couple  of  comments  specifically  about 
the  Joint  Economic  Committee,  be- 
cause if  there  is  one  committee  in  the 
Congress  that  has  been  restrained  in 
its  budget  requests,  it  has  been  that 
committee.  I  know  of  no  other  commit- 
tee in  the  Congress  about  which  it  can 
be  said  that  for  10  years  in  a  row  they 
have  requested  absolutely  no  staff  in- 
crease. Ten  years  in  a  row.  They  finally 
did  get  a  small  increase  of  three  people 
after  I,  when  I  became  chairman  in 
1985,  asked  for  an  increase  of  five  peo- 
ple, so  that  we  could  deal  with  some  of 
the  new  problems  that  we  are  facing. 

The  committee,  for  instance,  did  not 
even  have  enough  budget  to  have  an 
agricultural  economist  on  its  commit- 
tee, and  I  do  not  think  that  rural 
America  ought  to  be  ignored. 

This  year,  for  instance,  there  is  a 
$340,000  increase  in  the  committee 
budget,  and  I  would  point  out  there  is 
no  increase  for  staff.  There  is  no  in- 
crease for  contract  budget.  There  is  no 
increase  for  hearing  activity.  There  is 
no  increase  for  staff  travel.  There  is  no 
increase  for  any  ancillary  miscellane- 
ous expenses.  The  increase  of  $340,000 
largely  goes  to  provide  for  mandatory 
agency  contributions  and  COLA  adjust- 
ments, something  which  is  perfectly 
appropriate,  certainly  essential,  and 
something  which  the  committee  can- 
not avoid. 

This  is  the  committee  of  Congress, 
the  only  committee  of  Congress  which 
deals  with  long-range  economic  prob- 
lems facing  the  country.  We  have  just 
seen  a  very  lai-ge  increase  rec- 
ommended by  the  President  for  the  sta- 
tistical basis  for  the  Bureau  of  Labor 
Statistics.  I  fully  support  that.  I  think 
the  executive  branch  needs  that.  How- 
ever, I  would  suggest  that  the  commit- 
tee of  the  Congress  charged  with  the 
responsibility  for  reviewing  the  accu- 
racy of  all  those  figures  needs  a  stand 
pat,  stay-in-place  budget,  which  this 
budget  is.  There  is  absolutely  no  in- 
crease, in  real  terms.  There  is  no  real 
increase  in  this  conunittee  budget  at 
all.  These  are  very  largely  mandatory 
items  beyond  the  control  of  the  com- 
mittee. 

I  would  suggest  that  this  committee, 
above  all  others,  has  been  restrained  in 
its  requests,  and  certainly  does  not  de- 
serve the  actions  suggested  by  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Upton]. 
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The  question  was  taken;  and  on  a  di- 
vision— demanded  by  Mr.  Upton— there 
were — ayes  8,  noes  18. 

So  the  amendments  were  rejected. 

AMENDMENT  OFFERED  BY  MR.  ROBERTS 

Mr.  ROBERTS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roberts.  Page 
15,  line  25,  strike  out  "$21,990,000'-  and  insert 
in  lieu  thereof  •-$20,990,000". 

Mr.  ROBERTS.  Mr.  Chairman,  I  am 
offering  this  amendment  to  strike  $1 
million  from  the  Architect  of  the  Cap- 
itol building  fund.  The  amendment,  as 
has  been  indicated,  reduces  this  fund 
from  $21,990,000  to  $20,990,000,  and  I  am 
offering  this  amendment  to  respond  to 
talk,  to  some  rumors  that  have  been 
apparently  flurrying  all  throughout 
Capitol  Hill  as  described  in  the  report 
that  does  accompany  H.R.  2506.  These 
funds  will  be  allegedly  used,  and  I  am 
quoting  now,  for  a  structural  and  sjjace 
renovation  project  in  the  Cannon 
Building. 

However,  this  vague  description  fails 
to  properly  or  adequately  detail  the 
uses  of  these  funds.  We  have  heard 
talk,  as  a  matter  of  fact  I  have  been 
told  by  the  leadership  or  certainly 
someone  who  is  very  close  to  the  lead- 
ership as  of  this  afternoon,  that  this 
appropriation  would  be  used  for  the 
construction,  will  be  used  someday  for 
the  construction  of  a  gym,  a  new  gym, 
a  new  House  gym  in  the  Cannon  House 
Office  Building.  In  fact,  the  Architect 
of  the  Capitol  and  his  attorney  are  con- 
tinuing a  study  on  the  feasibility  of 
constructing  such  a  facility. 

This  is  somewhat  of  a  surprise  to  me 
in  that  last  year's  appropriation  bill  we 
had  $50,000  for  a  study  to  determine 
whether  such  a  gym  would  be  appro- 
priate or  could  work,  liability  ques- 
tions, et  cetera,  et  cetera.  It  was 
struck  in  conference.  Here  we  find  the 
planning  is  still  proceeding. 

I  am  offering  this  amendment,  since 
this  provision  was  not  struck  by  the 
full  Committee  on  Appropriations  or 
detailed  by  the  subcommittee.  The  re- 
port in  subcommittee  hearings  do  not 
mention  the  ongoing  study  by  the  Ar- 
chitect, the  need  for  the  facility,  or 
other  alternatives  that  the  House 
should  consider. 

Should  Congress  appropriate  $1  mil- 
lion in  funding  during  these  times  of 
fiscal  cutbacks?  I  do  not  think  so.  We 
have  a  great  many  current  projects  in 
existing  House  office  buildings  to  com- 
plete. We  cannot  even  get  the  escalator 
to  work  going  from  the  Longworth 
down  to  the  Longworth  Garage.  That 
piece  of  equipment,  whatever  it  is,  is  26 
years  old.  We  are  trying  to  fix  it.  We 
took  money  out  for  elevator  oper- 
ations. We  have  people  on  top  of  people 
in  our  office  suites.  This  space  over 
there,  and  I  went  over  and  looked  at  it 
this  morning,  is  the  size  of  at  least 
seven  three-room  suites.  I  am  not  real- 
ly trying  to  criticize  the  merits  of  such 


a  proposal.  However,  the  procedures 
chosen  to  appropriate  this  fimding  is 
wrong,  and  the  priorities  are  wrong, 
and  it  should  be  exposed. 

I  am  asking  my  colleagues  to  support 
my  amendment  to  eliminate  the  $1 
million  in  the  Architect's  fund  without 
accountability  and  discussion  of  the 
merits  and  use  of  these  funds.  They 
should  not  be  approved  by  this  body. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 
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Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  of  the 
gentleman,  referring  to  the  leak  in  the 
Cannon  Building. 

This  is  in  fact  documented  in  the  leg- 
islative branch  hearings  for  fiscal  year 
1992.  I  will  simply  read  what  the  Archi- 
tect has  outlined  as  to  the  importance 
of  making  this  repair: 

Funds  in  the  amount  of  $1  million  are  re- 
quested to  complete  work  in  the  schedule  to 
begin  In  fiscal  year  1991  to  repair  leaks  in  the 
Cannon  tunnel  and  to  renovate  the  space 
that  has  been  damaged  by  water  leaks.  For 
some  time  water  has  been  leaking  into  the 
space  at  the  end  of  the  Capitol  tunnel  lead- 
ing to  the  Cannon  Building.  There  has  been 
over  time  some  kind  of  corrosion  in  the  rein- 
forcing steel  and  concrete  structural  mem- 
bers. The  program  is  scheduled  to  be  under- 
taken to  repair  these  structural  members  as 
well  as  resolving  the  cause  of  the  water  leak- 
age. 

I  will  not  go  on.  We  did  not  specifi- 
cally go  into  this  project  when  the  full 
committee  considered  the  bill.  I  grant, 
and  I  am  very  glad  we  did  not. 

These  funds  are  not  for  a  staff  gym. 
Some  people  have  thought  that  might 
be  a  purpose  that  this  would  somehow 
further.  The  space  has  structural  and 
water  damage  that  needs  repair.  That 
is  what  the  funds  are  for. 

I  regret  we  could  not  do  all  the 
things  we  know  need  to  be  done.  I  said 
in  my  introductory  remarks  that  we 
cannot  find  all  the  funds  that  the  Ar- 
chitect would  like  to  have  for  mainte- 
nance and  other  projects.  He  asked  us 
for  I  believe  a  $49  million  increase  in 
his  budget  this  year.  We  could  not  ac- 
commodate it. 

We  did,  however,  I  say  to  the  gen- 
tleman from  Kansas  [Mr.  Roberts], 
provide  funds  for  the  escalator  that  is 
always  broken  down.  The  gentleman 
can  see  the  funds  are  in  here  for  that. 

I  do  not  think  the  gentleman  wants 
to  let  this  section  of  the  Cannon  Build- 
ing become  more  structurally  unsound. 
We  have  an  obligation  to  protect  and 
maintain  our  physical  plant  and  our 
physical  plant  manager,  the  Architect 
of  the  Capitol,  has  said  this  is  an  im- 
portant priority. 

If  at  some  point  that  space  will  be 
put  to  some  use,  the  House  Office 
Building  Commission  will  decide.  That 
Commission  consists  of  the  Speaker, 
the  majority  and  the  minority  leaders. 


In  the  meantime,  we  need  to  provide 
the  funds  to  repair  the  damage  and  pre- 
vent further  damage. 

I  will  just  simply  indicate  to  the 
Member  myself  personally  that  I  think 
it  would  be  inappropriate  for  us  to 
back  into  something  that  really  does 
need  a  lot  of  thought  and  discussion  be- 
fore we  proceed  on  it;  so  the  gentleman 
has  my  assurance  that  if  we,  like  every 
other  federal  agency  by  the  way,  decide 
to  have  some  sort  of  gym  facility  for 
our  employees,  we  are  going  to  do  it 
with  everyone  being  aware  of  it  and  on 
board.  It  would  be  inappropriate  for  us 
to  do  otherwise. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  let  me 
understand  what  the  gentleman  is  say- 
ing, and  I  am  fully  aware  of  the  struc- 
tural problems. 

I  just  went  over  to  B-106  of  the  Can- 
non Building  as  of  this  morning.  We  re- 
programmed  funds  to  the  tune  of  $1.1 
million.  There  is  the  reprogramming 
again,  to  make  the  necessary  struc- 
tural repairs  and  stop  the  water  leaks. 

I  have  a  letter  that  was  sent  to  the 
gentleman  by  the  Architect  of  the  Cap- 
itol going  into  the  $200,000  for  the 
Longworth  project,  $800,000  for  the 
Cannon  project,  and  the 

reprogramming  of  these  funds  to  fix 
the  structural  damage. 

Now,  I  was  just  told  by  Mr.  Raines  of 
the  Architect's  office  that  that  project 
can  be  completed  with  the  repro- 
grammed  funds,  and  we  are  asking  for 
another  million  dollars. 

What  I  want  assurance  about  is  the 
extra  $1  million.  I  do  not  want  any 
penny  of  it  to  be  used  for  refurbishing, 
modernizing  or  equipping  this  space 
without  the  subcommittee  and  the  full 
conunittee  going  into  the  intended  pur- 
pose specifically,  not  the  Building 
Commission.  Once  it  is  to  the  Building 
Commission,  it  has  passed  the  floor  of 
this  House.  It  has  passed  the  sub- 
committee and  it  has  passed  the  full 
committee;  so  that  extra  $1  million 
that  we  are  going  to  use,  I  want  to 
make  sure  that  it  is  used  for  a  proper 
purpose,  as  opposed  to  an  "all-of-a-sud- 
den  gym  that  is  discovered. 

Mr.  FAZIO.  Well,  Mr.  Chairman,  I 
want  to  assure  the  gentleman  that  will 
be  the  case. 

Normally  we  do  not  take  any  action 
unless  the  Building  Conrunlssion  has 
acted  first.  That  is  our  authorizing  en- 
tity. So  it  has  not  passed  us  or  gone  to 
the  House  floor  when  it  goes  to  the 
Commission.  It  is  before  us  and  we 
have  to  take  action  only  when  they 
have  gone  forward  with  an  approval. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield  on  one 
point? 

Mr.  FAZIO.  Yes,  I  am  happy  to  yield 
to  the  gentleman  from  Kansas. 
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Mr.  ROBERTS.  Mr.  Chairman,  I  have 
the  work  sheet  that  the  Architect  has 
prepared  in  regrard  to  the  structural 
damage.  I  am  not  an  expert.  I  do  not 
know  if  it  is  going  to  take  another  SI 
million  to  fix  what  is  structurally 
wrong  over  there,  but  I  also  know  in 
ways  that  I  can  describe  to  the  gen- 
tleman privately  that  this  space  is 
being  reserved  for  a  gymnasium.  Before 
we  go  down  that  road,  it  seems  to  me  if 
we  are  going  to  be  spending  funds,  that 
we  ought  to  have  assurance  from  the 
gentleman,  which  he  has  given  me  now, 
that  no  funds  will  be  expended  for  this 
purpose  unless  first  taken  up  by  the 
subcommittee,  the  full  committee  and 
the  Building  Commission  without  a  full 
debate.  Is  that  correct? 

Mr.  FAZIO.  That  is  correct. 

Mr.  ROBERTS.  Mr.  Chiairman,  I 
withdraw  my  amendment. 

The  CHAIRMAN.  Without  objection, 
the  amendment  offered  by  the  gen- 
tleman from  Kansas  [Mr.  ROBERTS]  is 
withdrawn. 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  HEFLEY 

Mr.  HEFLEY.  Mr.  Chairman,  I  offer 
asi  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hefley:  On 
page  40,  Insert  after  line  21  the  folowing  new 
title: 

Title  rV:  Notwithstanding:  any  other  provi- 
sion of  this  Act,  each  amount  appropriated 
or  otherwise  made  available  by  this  act  that 
is  not  required  to  be  appropriated  or  other- 
wise made  available  by  a  provision  of  law  is 
reduced  by  1.4  percent. 

Mr.  HEFLEY.  Mr.  Chairman,  this  is  a 
simple  amendment.  It  reduces  the 
budget  authority  in  this  bill  by  1.4  per- 
cent. This  translates  into  outlays  sav- 
ings for  the  fiscal  year  1992  of  $21.4  mil- 
lion, or  a  total  increase  over  last  year's 
spending  level  of  2.4  percent. 

Its  goal  is  to  hold  spending  to  a  2.4 
percent  increase  over  last  year's  spend- 
ing level. 

Why  would  we  want  to  hold  it  at  2.4 
percent?  Well.  I  think  it  was  stated  on 
the  floor  here  just  the  other  day  by  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  that  Congress  can  achieve  a 
balanced  budget  without  cutting  Fed- 
eral spending  by  holding  our  spending 
increases  at  or  below  2.4  percent  over 
the  next  4  years.  This  amendment  will 
do  that  for  the  House  of  Representa- 
tives. 

Is  the  amendment  necessary?  This 
bill  is  already  S288  million  under  the 
President's  own  request.  But  we  know 
that  the  "Presidents  Request"  is  in 
name  only  in  this  particular  item  on 
the  budget.  The  President  never  actu- 
ally requested  any  such  amount.  Every 
year  the  House  Clerk  sends  the  0MB  an 
inflated  estimate  of  House  expenses  for 
the  upcoming  year,  and  every  year  the 
OMB,  as  required  by  law,  returns  those 
inflated  estimates  to  the  House  as  the 
so-called  ■"President's  Request.  " 


Congress  passed  a  law  which  pro- 
hibits the  President  from  amending  the 
request  made  by  the  House  Clerk. 

The  legislation  is  under  its  budget 
limits.  It  only  offers  a  small  3.7  percent 
spending  increase,  so  why  do  we  need 
this  amendment? 

Nearly  every  bill  we  passed  last  year 
fell  within  its  budget  allocations,  and 
we  have  a  deficit  of  over  $350  billion. 
With  the  economy  still  in  recession, 
this  deficit  could  rise  to  new  record 
levels.  In  the  face  of  these  record  short- 
falls, it  is  not  enough  to  oppose  new 
spending  caps  by  hiding  behind  this 
year's  budget  allocations.  We  need  to 
do  more. 

Last  year  the  House  of  Representa- 
tives defeated  a  balanced  budget 
amendment  by  only  seven  votes.  Dur- 
ing that  debate,  opponents  to  the 
amendment  argued  that  Members  of 
Congress  did  not  need  a  mandate  to 
balance  the  budget,  they  needed  cour- 
age to  make  the  tough  choices.  This 
may  be  one  of  the  tough  choices. 

Now,  I  know  that  when  we  have  legis- 
lation for  the  veterans  done  here,  there 
is  a  great  constituency  out  there  pres- 
suring us  for  more  money.  When  we 
have  health  legislation,  there  is  a  con- 
stituency out  there  that  says  we  have 
got  to  have  more.  When  we  have  legis- 
lation for  seniors,  there  is  a  constitu- 
ency demanding  more.  Even  for  foreign 
aid,  there  is  a  constituency  out  there 
asking  for  it;  but  Mr.  Chairman,  there 
is  no  constitutency  demanding  that 
Congress  spend  more  on  itself.  There  is 
no  pressure  on  us  to  spend  more  for  the 
operation  of  Congress. 

We  can  very  easily  make  this  very 
modest  1.4-percent  cut  here  and  we  will 
be  on  the  road  to  a  balanced  budget,  at 
least  so  far  as  this  aspect  of  our  budget 
is  concerned. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  rise  in  reluctant  opposition  to 
the  across-the-board  cut  amendment 
proposed  here  by  my  colleague. 

Mr.  Chairman,  I  rise  to  resist  this 
amendment  for  the  following  specific 
reaons: 

During  the  deliberations  of  the  sub- 
committee this  year,  the  legislative 
branch  made  every  effort  to  be  as  tight 
as  they  could  in  every  category  of  this 
bill.  The  1991  enacted  legislative 
branch  appropriations  bill  was  $1,740 
billion  for  the  legislative  branch  of  the 
House.  The  1992  request  was  for  $2,093 
billion.  The  1992  recommended  amount 
was  only  $1,805  billion.  Compared  to 
the  1991  fiscal  year,  the  increase  re- 
flects for  the  entire  body  and  its  sup- 
portive agencies,  $65  million  of  in- 
crease. 
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The  request  itself  would  have  been  as 
much  as  $288  million.  The  percentage  of 
increase  reflects  approximately  3.7  per- 
cent. This  cut  would  cut  the  House 
back  to  far  below  any  inflation  rate 
that  I  believe  it  could  have  a  serious 


impact  on  the  operation  of  the  person- 
nel of  the  House. 

For  that  reason,  while  I  am  empa- 
thetic  to  the  gentleman's  view,  I  rise 
to  resist  the  amendment. 

Mr.  FAZIO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  to  echo  the  words  of  my 
friend,  the  gentleman  from  California 
[Mr.  Lewis],  in  opposition. 

The  amendment  is  really  similar  to 
the  one  that  was  offered  the  other  day 
by  the  gentleman  from  California  [Mr. 
Dannemeyer],  I  believe.  A  similar 
amendment  was  offered  on  the  energy 
and  water  bill,  the  same  approach,  to 
restrict  outlays  by  the  same  percent- 
age, I  believe. 

At  that  time  92  Members  voted  in 
favor  and  320  voted  against.  That  bill 
was  a  4-percent  increase.  This  bill  is  a 
3.7-percent  increase  above  the  fiscal 
year  1991  bill. 

I  want  to  point  out  we  are  well  with- 
in our  602(b)  target.  We  are  within  8/ 
lOths  of  1  percent  of  our  baseline.  We 
are  below  the  4  percent  that  OMB  esti- 
mates the  rate  of  inflation  will  be.  We 
are  $30  million  below  where  we  would 
need  to  be  just  to  pay  the  legislative 
branch  staff  COLA's  and  benefits.  In 
other  words,  we  have  added  that  money 
and  then  cut  other  programs  in  order 
not  to  increase  our  spending  by  what  it 
takes  just  to  pay  our  staff. 

We  are  well  below  the  10.5-percent  in- 
crease requested  by  OMB  for  its  own 
exi)enses.  We  are  below  the  13.1  percent 
for  special  assistance  to  the  President, 
or  the  50  percent  for  the  Points  of 
Light  Foundation  or  the  9  percent  that 
the  Office  of  White  House  Policy  Devel- 
opment has  requested,  or  the  anywhere 
from  8.6  percent  to  39.9  percent  re- 
quested in  major  executive  department 
salaries  and  expense  accounts. 

In  other  words,  the  legislative  branch 
bill,  as  usual,  is  much  tighter  than 
that  of  the  same  kinds  of  personnel-in- 
tensive agencies  in  the  executive 
branch. 

This  amendment  is  not  aimed  at  a 
profligate  budget  increase.  I  think  it  is 
just  picking  on  what  we  all  know  to  be 
a  relatively  easy  whipping  boy. 

If  it  takes  courage  to  vote  against 
spending  in  the  legislative  branch,  I 
need  a  new  definition  of  courage  in  my 
dictionary.  It  is  the  easiest  bill  to  cut, 
and  I  think  you  will  see  a  very  dif- 
ferent vote  on  this  reduction  than  you 
saw  on  the  energy  and  water  bill,  for 
one  reason  alone,  and  that  is:  some 
Members  simply  are  afraid  to  stand  up 
and  vote  for  this  institution.  I  am  sure 
a  majority  will,  however,  and  I  look 
forward  to  seeing  that  on  the  voting 
board  shortly. 

Mr.  HEFLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  HEFLEY.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Chairman,  you  know,  in  the  en- 
ergy and  water  bill,  there  were  con- 
stituencies out  there  demanding  more 
spending.  There  is  not  that  here.  But  if 
there  is  ever  a  place  that  we  could  set 
the  example,  it  is  in  this  bill. 

No,  you  have  not 

Mr.  FAZIO.  If  the  gentleman  will  let 
me  reclaim  my  time,  did  the  gen- 
tleman hear  me  tick  off  these  percent- 
age increases  that  the  executive  branch 
agencies  that  are  very  analogous  to 
what  we  do  here  have  asked  for?  How 
far  below  that  we  are? 

That  is  setting  an  example,  that  is 
exactly  what  I  meant  by  that. 

Mr.  HEFLEY.  If  the  gentleman  will 
yield  again. 

Mr.  FAZIO.  I  yield  again  to  the  gen- 
tleman. 

Mr.  HEFLEY.  I  thank  the  gentleman. 
In  the  last  10  years  we  have  increased 
the  legislative  budget  by  83  percent.  I 
am  not  sure,  in  a  time  of  great  deficits, 
that  is  something  to  be  tremendously 
proud  about. 

Mr.  FAZIO.  I  do  not  know  where  the 
gentleman  gets  that  information.  All  I 
can  tell  you  is  that  the  increases  in  our 
budget  on  an  annual  basis  have  been 
far  below  that  in  the  executive  branch. 
We  are  somewhere  in  the  neighborhood 
of  a  5.5  percent  average  over  the  last  10 
years.  Here  it  is:  Since  1978  the  legisla- 
tive appropriation  has  grown  at  an  av- 
erage annual  rate  of  5.6  percent.  The 
executive  budget  has  grown  at  an  an- 
nual rate  of  8.3  percent.  The  CPI  has 
grown  at  an  annual  rate  of  5.6.  We  are 
right  on  it. 

That  means  that  the  legislative 
branch  has  just  about  stayed  even  in 
real  terms  while  the  rest  of  the  Federal 
budget  has  grown  at  an  average  annual 
rate  of  48  percent  higher  than  the  CPI 
or  the  legislative  budget.  That  is  the 
example  that  the  gentleman  asked  us 
to  set,  and  we  set  it  every  year. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Hefley]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HEFLEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote  and,  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  reduce 
to  a  minimum  of  5  minutes  the  period 
of  time  within  which  a  vote  by  elec- 
tronic device,  if  ordered,  will  be  taken 
on  the  pending  question  following  the 
quorum  call.  Members  will  record  their 
presence  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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Abercrombie 

AckermaQ 

Alexander 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Armey 

Aspin 

Atkins 

AuColn 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevlU 

Btlbray 

Bilirakis 

BUley 

Boehlert 

Boehner 

Bonier 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfield 

Browder 
Srown 

Bruce 

Bryant 

Bunnlng 

Burton 

Bastamante 

Byron 
Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (MI) 
C^mbest 
Condit 
Cooper 
Costello 
Coughlln 
Cox  (CA) 
Cox  (ID 
Coyne 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Darden 
Davis 

de  la  Garza 
DeFazlo 
DeLauro 
DeLay 
Dellums 
Derrick 
Dickinson 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dooley 
Doollttle 
Dorian  (ND) 
Doman  (CA) 
Downey 


Dreler 

Duncan 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Franks  (CT) 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

c;ekas 

Gephardt 

(Jeren 

Gilchrest 

Glllmor 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodling 

Ciordon 

Goss 

Gradlson 

Grandy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henrj' 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 


Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehmxui  (CA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lewis  (GA) 

Lightfoot 

Liptnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCreo' 

McCJurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Ne&l  (NO 

Nichols 

Nowak 

NoBsle 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

PanetU 

Parker 


Patterson 

Sangmelster 

Synar 

Paxon 

Santorum 

Tallon 

Payne (NJ) 

Sarpallus 

Tanner 

Payne  (VA) 

Savage 

Taozln 

Pease 

Sawyer 

Taylor  (MS) 

Pelosl 

Sax ton 

Taylor  (NO 

Penny 

Schaefer 

Thomas  (CA) 

Perkins 

Scheuer 

Thomas  (WY) 

Peterson  (FL) 

Schlff 

Thornton 

Peterson  (MN) 

Schroeder 

Torres 

Petri 

Schulze 

Torri(!eUl 

Pickett 

Schumer 

Towns 

Pickle 

Sensenbrenner 

Traficant 

Porter 

Serrano 

Trailer 

Poshard 

Sharp 

Unsoeld 

Price 

Shaw 

Upton 

PurseU 

Shays 

Valentine 

(iuillen 

Shuster 

Vander  Jagt 

RRhHil 

Sikorski 

Vento 

Rams  tad 

SkaggB 

Vlsclosky 

Rangel 

Skeen 

Volkmer 

Ravenel 

Skelton 

Vucanovlch 

Ray 

Slattery 

Walker 

Reed 

Slaughter  (NY) 

Walsh 

Regula 

SUughter  (VA) 

Waahlngton 

Rhodes 

Smith  (FL) 

Waters 

Richardson 

Smith  (U) 

Waxman 

Ridge 

Smith  (NJ) 

Weber 

RlggB 

Smith  (OR) 

Weiss 

Rlnaldo 

Smith  (TX) 

Weldon 

Ritter 

Snowe 

Wheat 

Roberta 

Solarz 

Whitten 

Roe 

Solomon 

Williams 

Roemer 

Spence 

Wilson 

Rogers 

Spratt 

Wise 

Rohrabacher 

Staggers 

WoU 

Ros-Lehtinen 

Stallings 

Wolpe 

Rose 

Stark 

Wyden 

Rostenkowski 

Steams 

Wylle 

Roth 

Stenholm 

Yates 

Roukema 

Stokes 

Yatron 

Rowland 

Studds 

Young  (AK) 

Roybal 

Stump 

Yonng (FL) 

Russo 

Sundquist 

Zelltr 

Sabo 

Swett 

Zimmer 

Sanders 

.  Swift 

n  1545 

The  CHAIRMAN.  Four  hundred  nine- 
teen Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Colorado  [Mr.  Hefley]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  re- 
mind the  Members  that  this  is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  171,  noes  255, 
not  voting  5,  as  follows: 

[Roll  No.  135] 
AYE&-171 


Allaitl 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Boehner 

Broomfield 

Bunning 

Burton 

Byron 

Camp 

Campbell  (CA) 

Chandler 

Clinger 


Coble 

Coleman  (MO) 

Combest 

Condit 

Cooper 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Eckart 

Edwards  (OK) 

Emerson 

Erdreich 

Fawell 

Fields 

Franks  (CT) 

Gallegly 


Oekas 

CJeren 

Gilchrest 

Oilman 

Gingrich 

Gllckman 

Goodllng 

Goes 

Gradlson 

Grandy 

Hall(TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hefle; 

Henry 

Hergar 

Hobson 

HoUoway 

Hopkins 

Houghton 
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Hubt«rd 

Hanter 

Hutto 

Inhofe 

IreUuKl 

JacolM 

Junes 

Johnson  (CT> 

Johnson  (TX) 

Kuich 

Kluc 

Kolbe 

Ijtconunlno 

Lkughlin 

Leach 

Le»ls(FL) 

Uoyd 

Long 

Luken 

Itechtley 

Mvlene« 

Martin 

licCandless 

McCollam 

MoCreiy 

McOade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MoUnarl 


Abercrombte 

Ackertnan 

Alexander 

Anderson 

Andrews  (MEi 

Andrews  ( N  J ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applecate 

Aspln 

Atkins 

AuColn 

Bacchus 

Barnard 

Bellenaon 

Berman 

Be  Till 

Bllbray 

Bonlor 

Borskt 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Brvce 

Bryant 

Bostamante 

Campbell  (CO) 

Cardln 

Carrier 

Carr 

Chapman 

CUy 

Clement 

Coleman  (TX) 

Collins  (Mil 

Conyers 

Costello 

Coochlln 

CokU.) 

Coyne 

Cramer 

Darden 

Dans 

de  la  Gana 

DeFaxlo 

DeLanro 

Delloms 

Derrick 

Dicks 

Dliwell 

Dixon 

Doaoelly 

Dooley 

Dorfas  (ND) 

Downey 
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Montgomery 

Moorbead 

Myers 

Neal(NC) 

NlcboU 

Nunle 

Oxley 

Packard 

Pallone 

Parker 

Patterson 

Pazon 

Petri 

Pickett 

Porter 

Poshard 

Porsell 

Ramstad 

Ravenel 

Reful* 

Rhodes 

Ridce 

Rl«» 

Rltter 

Roberu 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Santonun 

Sarpalius 

Schaefer 

Schlff 

Schroeder 

NOES— 255 

Ourbln 

Dwyer 

Dymally 

Early 

Edwards  (CA) 

Edwards  (TX) 

Engel 

Enclish 

Espy 

Evans 

Faacell 

Faxlo 

Fetghan 

Fish 

Flake 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Oallo 

Oaydoa 

Oejdenson 

Gephardt 

Gibbons 

GlUmor 

Gonzalez 

Gordon 

Gray 

Green 

Goarlnl 

Gunderson 

Hall  (OH) 

Harris 

Hatcher 

Hayes  (U.) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Honon 

Hoyer 

Huckaby 

Hughes 

Hyde 

Jefferson 

Jenkins 

Johuoa  (3D) 

JohDMoa 

JooM  (GA) 

JoDes  (NO 

Jonti 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 


Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shoster 

Slattery 

Slaughter  (VA) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Sleohobn 

Stomp 

Sundqulst 

Swett 

TauHn 

Taylor  (MSi 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Volkmer 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

ZellfT 

Zlmmer 


Kleczka 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levine  (CAi 

Lewis  (CA) 

Lewis  (GA> 

Ughtfoot 

Uplnski 

Livingston 

Lowery  (CA) 

Lowey  (NV) 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

MazioU 

McCloskey 

McCurdj- 

McDermott 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

MUler  (CA) 

Mlneta 

Mink 

Moakley 

Mollohan 

Moody 

Moran 

MorelU 

Morrison 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Onu 

Orton 

Owens  (NT) 

Owens  (UT) 

PanetU 

Payne (NJ) 


Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Price 

Qulllen 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Rinaldo 

Roe 

Roemer 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Rusao 

Sabo 

Sanders 


Sangmelster 

Savage 

Sawyer 

Sax ton 

Scheuer 

Schumer 

Serrano 

Slkorskl 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Solan 

Spratt 

Staggers 

Stalllngs 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

NOT  VOTING— 5 


Thornton 

Torres 

Torricelli 

Towns 

Traflcant 

Trailer 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Vucanovlch 

Washington 

Waters 

Waxman 

Wain 

Wheat 

Wliltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Tates 

Yatron 

Young  (AK) 

Young  (FL) 


Callahan 
Collins  (ID 


Thomas  (OA) 


Lehman  (FL) 
Slsisky 

a  1553 

Mrs.  ROUKEMA  changed  her  vote 
from  "aye"  to  "no." 

Mr.  WALKER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  COX  OF 
CALIFORSU 

Mr.  cox  of  California.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cox  of  Califor- 
nia: On  Page  31.  Line  5  Strike  "MW.STg.OOO" 
and  insert  "$333  333.000" 

Mr.  COX  of  California.  Mr.  Chairman. 
I  rise  as  the  Republican  chair  of  the 
congressional  Grace  caucus,  which,  as 
most  Members  know,  because  so  many 
are  members.  Is  dedicated  to  limiting 
and  weeding  out  fraud  and  waste  and 
abuse  throughout  the  Federal  Govern- 
ment, and,  yes,  in  the  Congress. 

The  purpose  of  my  amendment  is  to 
limit  the  General  Accounting  Office  to 
one-third  of  SI  billion  annually.  Many 
Members  may  not  have  known  that  the 
General  Accounting  Office  has  a  budget 
so  large  that  it  is  even  as  big  as  one- 
third  of  a  billion  dollars  each  year.  But 
this  part  of  our  congressional  staff  is 
this  year  asking  for  $440  million. 

Mr.  Chairman,  the  General  Account- 
ing Office  was  created  in  1921  as  the  in- 
vestigative arm  of  Congress,  to  audit 
Government  spending.  It  has  evolved 
into  a  sprawling  organization  with  ap- 
proximately 5.000  employees,  which 
produces  thousands  of  reports.  In  fact, 
over  3.000  reports  since  1986  have  been 
produced. 

It  has  been  growing  like  Topsy  for 
years,  and  no  one  has  ever  said  any- 
thing about  it.  As  we  will  learn  later, 
the  General  Accounting  Office  has  so 
many  employees,  it  actually  loans 
them  to  the  Congress. 

Today,  instead  of  limiting  congres- 
sional spending,   the  GAO   itself  is  a 


major  source  of  deficit  spending.  Its 
budget,  if  H.R.  2506  passes  without 
amendment,  will  be  $440  million,  near- 
ly one-half  of  a  billion  dollars,  or  $4  for 
every  taxpayer  in  America,  just  for 
that  one  part  of  our  congressional 
staff. 

What  is  more,  instead  of  acting  as  a 
watchdog  for  wasteful  congressional 
spending.  GAO  has  actually  assisted  in 
the  process,  serving  as  a  virtual  arm  of 
the  Congress. 

In  a  recent  judicial  decision,  the  Su- 
preme Court  found  that  the  Comptrol- 
ler General  and  the  GAO  are  controlled 
by  the  Congress.  That  is  why.  of 
course,  the  agency  rarely  investigates 
Congress,  even  though  many  people  say 
there  is  at  least  as  much  mismanage- 
ment and  misconduct  on  Capitol  Hill  as 
in  any  Federal  agency. 

Mr.  Chairman.  I  will  quote  the  New 
York  Times:  "Asked  if  he  ever  consid- 
ered doing  a  comprehensive  audit  of 
the  Congress,  the  Comptroller  General 
said  in  an  interview.  "I  would  love  to  do 
it.  but  in  m.v  15th  year.'"  In  other 
words,  after  he  is  gone. 

Mr.  Chairman,  it  now  costs  over  $2 
billion  a  year  to  run  the  Congress. 
There  are  only  535  of  us.  In  fiscal  year 
1990  it  cost  $2,263,000,000  to  operate  the 
Congress. 

We  are  often  told  that  we  cannot  cut 
congressional  spending  because  it  com- 
prises entitlements.  Our  legislative 
staff  are  not  entitlements.  They  are 
not  uncontrollable  progrrams.  We  ought 
to  make  sure  they  do  not  become  such. 

Mr.  Chairman,  the  GAO  does  some 
good  work  for  Congress,  as  an  adjunct 
staff  for  the  Congress.  But.  with  good 
management,  we  can  run  it  for  under 
one-third  of  a  billion  dollars. 

D  1600 

Our  annual  deficit  is  now  slated  to 
exceed  $400  billion.  If  we  care  about  it. 
let  us  show  that  we  are  willing  to  vote 
yes  for  fiscal  restraint  in  the  Congress. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COX  of  California.  I  yield  to  the 
gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  just 
want  to  clear  up  one  point.  The  actual 
cost  of  operating  the  Congress  under 
title  I  of  the  bill  is  $1.1,  not  this  $2.1 
billion.  This  is  for  the  House  and  oiir 
direct  support  agencies  like  the  Archi- 
tect of  the  Capitol,  the  Congressional 
Research  Service,  like  the  Congres- 
sional Budget  Office,  and  for  congres- 
sional printing.  The  House  itself  is 
about  $700  million.  The  Senate  cost 
will  be  added  when  the  bill  gets  to  over 
there,  another  $500  million. 

Mr.  COX  of  California.  Reclaiming 
my  time,  that  is  where  the  staff  explo- 
sion in  Congress  has  occurred,  with  the 
Office  of  Technology  Assessment,  with 
the  Congressional  Budget  Office,  with 
the  General  Accounting  Office.  What 
Congress  has  done  over  the  last  several 
decades  is  create  a  shadow  executive 
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branch.  It  is  redundant.  It  is  wasteful, 
and  it  is  time  for  us  to  cut  spending.  It 
always  hurts  to  cut  spending.  We  have 
got  to  make  cuts  in  these  discretionary 
programs. 

Mr.  FAZIO.  The  Congress  has  had  al- 
most a  level  work  force  for  the  last  12 
years.  The  explosion,  if  one  could  call 
it  that,  occurred  in  the  early  1970's.  It 
has  not  taken  place  at  all  during  the 
1980's. 

Mr.  COX  of  California.  Does  the  gen- 
tleman deny  that  there  are  approxi- 
mately 5.000  staff  positions  at  the  Gen- 
eral Accounting  Office? 

Mr.  FAZIO.  No.  I  think  that  is  won- 
derful exactly  as  it  should  be. 

Mr.  COX  of  California.  That  is  ex- 
actly right. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SYNAR.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

I  could  not  think  in  my  history  of  13 
years  that  I  have  been  in  the  U.S.  Con- 
gress of  a  more  misdirected  amend- 
ment than  this  amendment.  Of  all  the 
agencies  that  we  have  in  the  Federal 
Government  that  has  served  this  Con- 
gress, this  body  and  this  Government 
well,  it  is  the  General  Accounting  Of- 
fice. It  is  the  single  agency  which ' 
serves  the  investigating  arm  of  this  ir^ 
stitution  in  order  that  we  can  accom- 
plish the  responsibility  directed  to  us 
and  us  alone  by  the  Constitution  to 
make  sure  that  Government  works  cor- 
rectly. 

^  The  5,000-plus  men  and  women  who 
serve  us  in  the  General  Accounting  Of- 
fice have  literally  saved  us  billions  of 
dollars  through  fraud,  abuse,  and 
waste.  It  is  probably  one  of  the  most 
important  functions  which  we  have  to 
ensure  the  American  public  that  their 
taxpayer  dollars  are  being  used  effi- 
ciently and  effectively. 

This  amendment  is  in  many  ways 
very  mean-spirited  because  what  they 
are  saying  through  this  amendment  is 
they  do  not  like  the  work  that  the  Gen- 
eral Accounting  Office  has  been  doing 
in  routing  out  the  fraud  and  abuse  and 
waste  of  the  management  of  this  ad- 
ministration over  the  last  13  years. 

What  is  a  crime  is  the  fact  that  many 
times  these  General  Accounting  Office 
reports  and  investigations  have  been 
done  in  a  bipartisan  fashion.  They  have 
been  done  through  subcommittee  work 
and  committee  work  which  serves  this 
institution  and  this  country  well.  It 
would  be  a  crime  to  cut  the  General 
Accounting  Office  because  it  would  in- 
deed then  take  away  the  best  tools  we 
have  to  ensure  that  we  are  using  tax- 
payers' money  efficiently. 

I  rise  in  strong  opposition  of  this, 
and  I  direct  my  colleagues  to  the  point 
that  the  billions  of  dollars  which  the 
General  Accounting  Office  will  save  us 
this  year  will  be  more  than  made  up  by 
the  cost  of  the  agency. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  LEWIS  of  Califoraia.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  KYL.  Mr.  Chairman.  I  rise  in  sup- 
port of  the  Cox  amendment.  Surely  the 
General  Accounting  Office  can  get  by 
on  one  third  of  a  billion  dollars.  How 
do  we  know  this?  Well,  for  one  thing, 
they  have  got  so  much  money  that 
they  have  got  extra  employees.  This 
year  they  have  brought  apparently  172 
extra  employees.  How  do  we  know 
that?  Because  something  called 
detailees.  loaners  from  the  GAO  to  the 
congressional  committees,  i)eople,  staff 
people  have  been  loaned  to  the  com- 
mittees of  the  Congress.  That  is  a  23- 
percent  increase  over  last  year.  And 
they  had  a  21-percent  increase  over  the 
year  before. 

In  other  words,  to  the  point  the  gen- 
tleman from  California  was  making 
earlier,  the  increase  in  the  detailees 
has  been  substantially  over  the  last  3 
or  4  years.  It  has  not  been  flat. 

And  since  we  just  got  through  debat- 
ing the  civil  rights  bill,  where  we  were 
talking  about  trying  to  have  a  fairness 
for  minorities,  and  of  course  those  of 
us  in  the  minority  over  here  are  a  little 
sensitive  to  that,  when  it  comes  to 
staff  around  here,  let  us  look  to  some 
of  the  committees  to  see  where  these 
detailees  have  gone. 

In  my  committee,  the  Government 
Operations  Committee,  there  were  27 
detailees  in  1990.  And  what  does  the 
staff  ratio  look  like  as  a  result  of  these 
detailees?  Ninety-three  percent  for  the 
majority,  7  percent  for  the  minority. 
That  is  pretty  fair,  is  it  not,  with  a  ma- 
jority/minority ratio  in  the  Congress  of 
approximately  60  to  40. 

Let  us  look  at  the  Judiciary  Commit- 
tee. It  is  the  same  percentage.  93  per- 
cent to  7  percent.  And  let  us  look  at 
the  Energy  and  Commerce  Committee, 
91  percent  to  9  percent.  And  a  large 
part  of  this  is  due  to  the  fact  that 
these  detailees  from  the  General  Ac- 
counting Office  have  gone  over  to  the 
staffs  of  these  committees. 

In  the  case  of  Energy  and  Commerce. 
33  detailiees.  As  I  said,  27  to  the  Gov- 
ernment Operations  Committee.  And 
when  we  talk  about  bipartisan,  let  us 
ask  about  bipartisan.  Of  the  requests  of 
the  GAO  for  opinions,  a  very  conserv- 
ative estimate  is  a  4-to-l  ratio.  It  is 
probably  closer  to  a  5-to-l  ratio  request 
of  Democrat  Members  to  Republican 
Member  requests  for  work  done  by 
GAO,  accepted  by  the  GAO.  resulting 
in  reports. 

The  point.  Mr.  Chairman,  is  this.  The 
General  Accounting  Office  has  enough 
money  to  be  loaning  all  of  these  extra 
employees  to  the  committees  which  al- 
ready have  a  ratio  which  far  exceeds 
that  that  is  appropriate  in  terms  of  the 
majority  and  the  minority.  If  there  is  a 


place  to  save  money  clearly  it  can  be 
saved  in  this  area. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  Reclaiming 
my  time,  I  yield  to  the  gentleman  from 
California. 

Mr.  FAZIO.  I  just  want  to  point  out 
at  one  point  during  the  year,  maybe  50 
or  60  people  would  be  detailed  from 
GAO.  The  172  is  the  number  of  people 
who  at  any  time,  maybe  even  a  week, 
over  a  period  of  a  year,  would  be  de- 
tailed. But  no  more  than  50  or  60  at  any 
time.  And  no  more  than  10  people  have 
ever  been  detailed  for  more  than  a 
year. 

Mr.  LEWIS  of  California.  Reclaiming 
my  time,  we  are  going  to  have  an 
amendment  to  discuss  in  great  detail 
the  detailees.  Having  said  that.  I  would 
to  mention  to  my  colleague,  the  gen- 
tleman from  Oklahoma  [Mr.  Synar]. 
that  his  comments  were  not  only  inter- 
esting but  that  they  are  part  and  par- 
cel of  the  frustration  that  many  Mem- 
bers are  feeling  on  this  side  of  the  aisle 
regarding  GAO. 

That  agency  was  begim  initially  to 
provide  bipartisan,  nonpartisan  work 
for  the  Congress.  The  way  staffing  has 
developed  over  time,  just  the  reverse 
has  taken  place.  More  and  more  there 
is  frustration  on  our  side  of  the  aisle 
with  work  and  reports  and  detailees 
and  personnel  who  are  operating  with  a 
partisan  beat. 

Indeed,  it  is  undermining  the  con- 
fidence of  this  side  of  the  aisle  in  their 
work.  Unless  we  change  that  pattern, 
we  are  going  to  have  more  of  this  kind 
of  dialog.  I  urge  my  colleagues  who  so 
highly  regard  the  work  of  the  GAO  to 
recogrnize  that  this  lack  of  confidence 
is  a  fact  of  life  over  here.  It  is  not 
something  that  people  are  just  kidding 
about. 

Over  time  our  Members  have  become 
more  and  more  frustrated  with  the 
kind  of  product  they  are  seeing  coming 
out  of  what  was  once  an  independent 
agency  designed  to  serve  all  of  us 
equally.  Today  many  of  us  believe  it  is 
something  less  than  equal. 

Mr.  SYNAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  SYNAR.  I  think  the  gentleman 
from  California  needs  to  get  one  sub- 
ject committee  chairman  from  Govern- 
ment Operations  to  come  up  here  and 
make  that  case,  because  in  the  Govern- 
ment Operations  Committee,  which  is 
the  committee  of  jurisdiction  which 
really  does  the  oversight  for  all  the 
other  agencies  of  Government,  most  of 
those  are  done  in  a  bipartisan  fashion. 
The  gentleman  from  New  York  [Mr. 
HORTON]  and  the  gentleman  from  Texas 
[Mr.  BROOKS],  and  now  the  gentleman 
from  Michigan  [Mr.  Conyers]  have 
worked  in  a  bipartisan  fashion.  The 
gentleman  from  Pennsylvania  [Mr. 
Clinger]  and  I  have. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
is  expired. 

(On  request  of  Mr.  Synar  and  by 
unanimous  consent,  Mr.  Lewis  of  Cali- 
fornia was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  SYNAR.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  those 
colleagues  from  his  side  of  the  aisle 
who  work  with  Government  Oper- 
ations. I  would  like  them  to  come  for- 
ward during  this  debate  and  say  they 
have  been  dissatisfied  because  they 
have  never  said  that  to  me  as  a  sub- 
committee chairman,  nor  any  of  the 
other  subcommittee  chairmen  on  Gov- 
ernment Operations,  that  they  have 
felt  that  we  have  abused  or  used  to  our 
own  purpose  the  Government  account- 
ing agency  officials.  I  would  be  very  in- 
terested to  hear  one  of  them  come  for- 
ward in  this  debate  and  tell  us  that 
they  think  they  have  been  abused. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  KYL.  As  a  member  of  the  Gov- 
ernment Operations  Committee,  since 
the  time  I  came  to  the  Congress,  let  me 
just  respond  to  that  by  telling  a  story. 
I  think  all  the  members  of  the  commit- 
tee will  remember  this.  When  the  com- 
mittee had  its  official  photograph 
taken  earlier  this  year  and  all  the  Re- 
publicans lined  up  on  one  side  and  the 
Democrats  on  the  other  side  and  the 
Republicans'  staff  members  on  their 
side,  and  the  Democrat  staff  members 
were  called  in.  And  all  of  us  broke  out 
in  laughter  because,  of  course,  the  line 
of  committee  staff  people  on  the  Demo- 
cratic side,  including  the  detailees 
from  the  General  Accounting  Office, 
were  so  numerous  that  they  circled  all 
the  way  around  to  the  point  that  the 
photographer  could  not  get  them  all  in 
the  photograph.  And  they  had  to  bunch 
up  two  or  three  deep. 
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They  had  to  bunch  up  two  or  three 
deep,  and  I  think  we  all  recognize  the 
fact  that  there  is  an  imbalance,  and  let 
us  not  deny  that  fact. 

I  think  the  gentleman  from  Califor- 
nia had  the  point.  There  is  great  frus- 
tration on  our  side.  It  does  need  to  be 
bipartisan.  It  does  need  to  be  fair. 
Right  now  it  is  out  of  balance.  Part  of 
the  reason  is  because  of  the  detailees 
that  have  gone  over  to  the  majorirty 
side. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  support  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Cox],  and  I  do  so 
in  part  to  send  a  signal  to  the  Comp- 
troller General. 

The  General  Accounting  Office  used 
to  be  prestigious  and  reljable.  I  would 
argue  that,  having  watched  it  for  the 
last  2  or  3  years,  it  ought  to  be  audited. 


It  is  uncoordinated,  it  is  Ideological,  it 
is  increasingly  sloppy  in  its  behavior. 
On  some  occasions  its  reports  are  tech- 
nically incompetent.  In  other  cases 
they  are  politically  motivated. 

Let  me  suggest  that  every  Member  of 
the  House  should  be  aware,  and  let  me 
suggest  two  examples  of  what  concern 
us  in  terms  of  the  direction  the  Gen- 
eral Accounting  Office  is  going  in. 

First,  there  have  been  a  series  of  let- 
ters between  the  gentleman  from  Illi- 
nois [Mr.  Michel]  and  the  Comptroller 
General  about  the  fact  that  a  partisan 
Democrat  for  partisan  reasons  asked 
for  an  inquiry  into  October  1980,  in  a 
way  in  which  no  Republican  was  ever 
involved.  There  was  no  effort  to  estab- 
lish a  bipartisan  fair  standard  for  the 
report.  There  was  no  effort  to  involve 
anybody  on  our  side  of  the  aisle  about 
what  was  inherently  and  unquestion- 
ably a  political  question. 

If  the  GAO  is  going  to  become  a 
branch  of  the  Democratic  National 
Committee,  they  ought  to  go  out  and 
raise  money  privately.  But  it  is  out- 
rageous that  they  would  accept  a  par- 
tisan request  about  a  partisan  topic 
and  engeige  in  an  investigation  without 
anybody,  starting  with  the  gentleman 
from  Illinois  [Mr.  Michel],  being  asked 
about  it. 

Let  me  give  the  second  example, 
which  was  in  the  paper  yesterday.  The 
General  Accounting  Office  on  its  own 
has  decided  that  it  will  decide  the 
value  structure  of  American  health 
care.  It  decides  it  will  endorse  Cana- 
dian health  care.  It  does  say  in  the  fine 
print,  'Oh,  by  the  way,  you  will  not 
have  new  technology,  you  will  have  to 
wait  6  months  to  3  years,  you  will  not 
get  a  whole  set  of  services,  you  will  not 
be  allowed  to  privatize  any  behavior 
even  like  on  the  British  model,"  but 
you  have  got  to  get  to  the  fine  print. 

It  is  not  the  business  of  a  technical 
accounting  agency  to  decide  on  values 
questions,  and  the  General  Accounting 
Office  has  to  understand  that  we  will 
move  to  cut  its  spending  if  it  does  not 
correct  its  behavior  and  become  genu- 
inely bipartisan:  if  it  does  not  drop  its 
ideological  bias,  we  will  recommend  to 
the  administration  for  next  years 
budget  to  dramatically  cut  its  spend- 
ing. 

We  are  not  going  to  have  a  partisan, 
ideological,  pro-Government  agency 
engaging  in  sloppy  behavior  on  its  own 
terms  and  then  masquerading  as 
though  it  is  nonpartisan. 

I  hope  the  Comptroller  General  will 
take  note  of  this. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  under- 
stand the  gentleman's  concern,  and  I 
think  there  are  issues  that  really  need 
to  be  discussed  with  the  Comptroller 
General. 


I  just  wanted  to  make  two  points. 
First  of  all,  I  do  not  want  anyone  to 
forget  that  this  Comptroller  General 
was  apix)inted  by  President  Reagan, 
and  this  is  a  Republican  appointee  for 
a  15-year  term.  He  has  no  ability  to 
succeed  himself,  and  he  is  not  influ- 
enced, therefore,  because  of  the  method 
by  which  he  is  selected  and  appointed. 
This  is  a  very  unique  position  in  the 
Federal  structure. 

Second,  the  GAOs  budget  does  not  go 
through  i.ny  rigorous  review  by  the  ex- 
ecutive branch.  We  simply  receive  the 
GAO  budget,  and  we  make  the  decision, 
so  it  is  appropriate  that  we  discuss  it 
here  today. 

I  do  think  that  there  is  more  support 
here  than  anger  and  opposition,  but  if 
the  gentleman  has  concerns  that  may 
or  may  not  be  legitimate  that  are 
based  on  partisan  leanings  one  way  or 
the  other,  I  think  these  do  need  to  be 
directly  taken  up  with  the  Comptroller 
General. 

Mr.  GINGRICH.  Let  me  ask  the  dis- 
tinguished chairman:  When  is  the  last 
time  the  GAO  was  audited  by  an  out- 
side agency? 

Mr.  FAZIO.  I  really  do  not  know. 

Mr.  GINGRICH.  When  was  the  last 
time  GAO  had  any  kind  of  outside 
management  report  on  the  way  in 
which  it  is  run  and  whether  or  not  it  is 
efficient? 

Mr.  FAZIO.  I  am  told  that  the  inves- 
tigative staff  of  the  Committee  on  Ap- 
propriations has  looked  at  the  GAO, 
and  that  is  not  too  long  ago.  In  fact,  I 
would  urge  the  gentleman  to  look  at 
that  report,  because  it  may  well  be  far 
more  critical  than  some  of  the  Mem- 
bers on  the  gentleman's  side  seem  to 
think. 

Mr.  GINGRICH.  With  all  deference  to 
Ithe  distinguished  staff  of  the  Commit- 
kee  on  Appropriations,  I  think  it  would 
be  interesting  to  consider  a  totally 
independent  audit  of  the  GAO,  to  then 
have  somebody  who  is  in  private  busi- 
ness tell  us  how  efficiently  and  effec- 
tively it  is  being  run. 

Mr.  FAZIO.  It  is  now  being  run.  of 
course,  by  a  man  who  was  in  private 
business  as  a  senior  partner  with  one  of 
the  leading  accounting  firms  in  the 
country. 

Let  me  reiterate  my  opposition  to 
this  amendment.  This  amendment 
could  not  be  more  misdirected. 

The  General  Accounting  Office  may 
be,  next  to  Congress  itself,  the  best 
watchdog  the  American  taxpayer  has 
in  minding  the  store. 

They  locate  the  fraud,  waste,  and 
abuse  in  Government.  These  are  not 
partisan  issues,  Mr.  Chairman. 

If  we  eliminate  the  funds  for  this 
agency,  or  drastically  reduce  their 
budget,  we  will  lose  one  of  the  most  ef- 
fective programs  in  the  Government. 

Let  me  cite  a  few  examples.  In  1990, 
the  GAO  found  measurable  financial 
savings  of  $15  billion.  Those  are  real 
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dollars  this  agency  has  helped  the  Fed- 
eral Treasury  save. 

They  issued  921  reports  to  Congrress 
in  1990;  54  to  Federal  agencies:  and  is- 
sued 3,500  legal  opinions. 

If  we  impair  this  agency,  competition 
in  Government  procurement  goes  with 
it  because  the  GAO  legal  staff  has  a 
major  role  in  the  Competition  in  Con- 
tracting Program. 

This  agency  does  several  major  finan- 
cial audits  a  year.  They  audited  the  Air 
Force  2  years  ago  and  uncovered  major 
problems.  They  did  one  at  the  Exlm 
bank  that  revealed  major  bookkeeping 
shortcomings. 

They  are  currently  doing  vital  work 
in  many  areas,  including  assessing  Fed- 
eral liability  in  the  savings  and  loan 
industry:  an  assessment  of  health  care 
costs:  and  the  future  military  force 
structure  in  a  rapidly  changing  inter- 
national environment. 

Mr.  Chairman,  these  are  not  partisan 
issues.  We  need  GAO— A  junk  yard  dog 
so  to  speak.  They  earn  their  keep  many 
times  over. 
Reject  this  amendment. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Gingrich] 
has  expired. 

(By  unanimous  consent,  Mr.  GING- 
RICH was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  make  this  point,  because  I  think 
the  gentleman  from  California  made  a 
very  good  ploy.  The  fact  is  that  any 
one  man  put  in  charge  of  5,000  career 
bureaucrats,  within  a  very  short  time, 
tends  to  become  a  captive  of  the  sys- 
tem. The  fact  is  that  the  overwhelming 
pressure  on  GAO  is  a  partisan  pressure, 
and  the  fact  is  that  we  on  this  side  of 
the  aisle  are  unequivocally  not  com- 
fortable with  the  product  we  are  get- 
ting, and  I  strongly  urge  a  yes  vote  for 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Cox]. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  want- 
ed to  quote  from  Hobart  Rowen  in  the 
Washington  Post  who  indicated  in  an 
article  that  was  published  recently 
that  Mr.  Bowsher  may  be  the  one  job 
selection  that  President  Reagan  and 
surely  President  Bush  wishes  they  had 
back.  That  may  tell  a  little  bit  about 
where  the  politics  of  all  this  lie. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  the  gentleman  from 
Georgia  has  obviously  cut  right 
through  to  the  gravemen  of  this 
amendment,  and  that  is  that  they  do 
not  like  people  being  able  to  look  into 
the  administration,  because  that  is 
what  the  GAO  does,  how  the  adminis- 
tration runs.  It  is  designed  to  help  the 
Congress  help  run  the  country.  That  is 
what  it  does. 
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Now,  even  though  it  has  a  Republican 
appointee  as  the  head  of  it  and  even 
though  this  is  a  man  who  has  a  15-year 
term  appointed  by  a  Republican  Presi- 
dent, they  do  not  want  it.  They  do  not 
like  it. 

So  instead  of  coming  to  the  conmiit- 
tee,  to  the  subcommittee  when  the 
hearings  were  held  or  the  markup  was 
held  to  talk  about  the  issue  of  cutting 
the  budget,  they  come  to  the  floor  and 
ask  for  cutting  5107  million  from  an 
agency  that  most  of  the  people  in  this 
institution,  both  Republicans  and 
Democrats  alike,  have  acknowledged 
performs  a  very  valuable  service. 

One  of  the  gentlemen  on  the  other 
side  said  that. 

We  do  not  like  the  way  the  detailees  are 
apportioned,  and  we  do  not  like  the  way 
staffs  are  apportioned.  Why.  there  was  as 
much  as,  at  one  time,  or  totally.  172.  172 
detailees  to  the  Congress,  and  so  we  are 
going  to  cut  $107  million. 

If  you  give  them  an  average  salary  of 
$30,000.  172  detailees.  if  you  wanted  to 
cut  them  for  that  reason  only,  is 
$5,160,000,  so  in  their  attempt  to  sus- 
tain their  argument  that  they  are 
being  mistreated,  the  Republicans 
want  to  cut  the  GAO  22  times  larger 
than  they  would  have  to  if  they  wanted 
to  cut  only  the  disputed  positions  of 
those  whom  they  claim  are  abusing 
what  they  are  supposed  to  be  doing. 

Let  me  tell  the  membership  of  this 
body  that  that  GAO  organization  saves 
the  United  States  of  America  and  its 
taxpayers  billions  of  dollars  a  year. 
When  I  first  came  here  9  years  ago,  I 
found  that  in  south  Florida  where 
HMO's  had  been  given  the  right  by  Fed- 
eral law  to  enter  into  the  business  of 
providing  Medicare  services  to  Medi- 
care beneficiaries  and  that  the  U.S.  So- 
cial Security  System  would  pay  for 
that,  we  began  to  find  an  enormous 
amount  of  fraud  and  abuse. 

We  asked  for  a  GAO  investigation  in 
south  Florida.  That  GAO  investigation, 
after  approximately  1  year,  found  prac- 
tices that  they  estimated  had  already 
cost  the  U.S.  taxpayers  close  to  one- 
half  a  billion  dollars  during  that  pre- 
ceding year,  and  could  have  cost  on  an 
exponential  basis,  if  not  dealt  with,  bil- 
lions, billions  of  dollars. 

This  was  done  on  a  bipartisan  basis. 
The  gentleman  from  Florida  [Mr. 
Shaw],  the  gentleman  from  Florida 
[Mr.  Lewis],  the  gentleman  from  Flor- 
ida [Mr.  Fascell],  Congressman  Pep- 
per, myself,  the  gentleman  from  Flor- 
ida [Mr.  Lehman]  all  joined  in  asking 
for  this,  and  the  whole  of  the  United 
States  benefited,  not  only  from  being 
able  to  weed  out  the  fraud  and  abuse 
but  by  upgrading  the  quality  of  Medi- 
care which  was  being  delivered  by 
these  federally  licensed  HMO  providers 
of  Medicare  coverage  to  Medicare  bene- 
ficiaries. 
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That  is  what  this  organization,  this 
agency  does.  If  there  is  a  problem  in 
any  way.  this  is  certainly  not  the  way 
to  fix  the  problem,  an  across-the-board, 
blind  cut,  with  no  regard  for  the  value 
the  agency  has.  K  we  cut  $107  million 
now,  we  will  be  looking  for  billions 
more  to  pay  for  what  the  GAO  could 
not  do  to  save  the  taxpayers  of  this 
country  a  great  deal  of  money. 

I  tell  Members  something,  folks.  If 
that  is  not  counterproductive,  we  will 
never  do  anything  here. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  want  to  say  to  my  colleague 
that  it  is  the  first  time  I  had  a  chance 
to  have  an  exchange  regarding  the 
work  of  our  subcommittee,  and  it  has 
been  a  pleasure  to  work  with  the  gen- 
tleman. 

I  would  mention  to  my  colleague, 
while  the  gentleman  and  I  agree  upon 
the  thoughts  that  an  agency  like  GAO 
should  be  available  to  take  a  look  at 
the  administration  and  the  work  they 
do. 

(By  xmanimous  consent,  Mr.  SMITH  of 
Florida  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  from  California  [Mr.  Lewis]. 
Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  hope,  as  we  work  together,  and 
I  would  take  a  careful  look  at  the 
thought  that  that  agency  that  we  cre- 
ated, designed  to  look  at  the  adminis- 
tration and  represent  our  interests  as 
well,  has  come  to  the  point  where  there 
are  5.000  investigators,  probably 
enough,  I  would  say.  From  there,  they 
are  investigating  at  the  discretion  and 
direction  of  a  highly  partisan  Congress, 
the  gentleman  might  agree,  as  a  prac- 
tical fact  of  life.  Members  on  this  side 
of  the  aisle  are  now  concerned  that 
there  is  such  a  bias  that  their  ability 
to  have  confidence  in  the  work  of  that 
agency  is  in  serious  question.  The  gen- 
tleman would  not  want  to  change  this? 
Mr.  SMITH  of  Florida.  Reclaiming 
my  time,  does  the  gentleman  believe 
that  that  agency  deserves  to  have  posi- 
tions which  would  be  20  times  the 
amount  of  the  detailees  that  the  gen- 
tleman talked  about  before,  cut  out  of 
its  budget  as  a  result  of  your  argu- 
ments? Does  the  gentleman  truly  be- 
lieve that? 

(By  unanimous  consent,  Mr.  Smith  of 
Florida  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  SMITH  of  Florida.  Does  the  gen- 
tleman from  California  believe  we 
should  cut  the  GAO  $107  million? 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  yield,  the  gentleman  from 
Florida  knows  well  that  I  worked  very 
intently  to  cut  various  aspects  of  this 
budget,  including  this  one. 
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My  point  is  that  this  recommended 
cut  of  25  percent  of  their  personnel  is  a 
reflection  of  tremendous  frustration 
over  here  that  is  not  a  healthy  cir- 
cumstance for  this  agency. 

Mr.  SMITH  of  Florida.  I  understand 
the  reason  for  which  it  was  offered,  but 
I  am  asking  the  gentleman  if  he  agrees 
and  is  going  to  vote  yes  to  cut  25  per- 
cent? 

Mr.  LEWIS  of  California.  The  gen- 
tleman from  Florida  and  I  will  talk 
about  that. 

Mr.  SMITH  of  Florida.  I  see.  I  think 
the  gentleman  answered  the  question. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  Mr. 
Chairman,  this  is  a  penny-wise,  pound- 
foolish  partisan  amendment.  It  totally 
lacks  merit.  Its  function  is  to  cut  by  25 
percent  the  budget  of  an  agency  which 
saved  for  the  Federal  taxpayer  a  meas- 
urable and  measured  $15  billion. 

Now  perhaps  the  gentleman  wants  to 
go  back  to  his  home  State  and  say  that 
he  cut  an  agency  of  that  sort  by  25  per- 
cent, and  as  a  result  perhaps  there  will 
be  25  percent  less  in  the  savings  for  the 
taxpayer  of  that  $15  billion.  The  Gen- 
eral Accounting  Office,  I  will  say  for 
the  benefit  of  the  author  of  the  amend- 
ment, and  the  rest  of  my  colleagues  un- 
familiar with  it,  is  the  auditing  arm  of 
the  Congress.  It  is  a  nonpartisan  agen- 
cy, headed  by  an  appointee  of  the 
President.  That  President  who  ap- 
pointed the  current  Comptroller  Gen- 
eral was  Ronald  Reagan.  He  appointed, 
a  Republican,  for  a  15-year  term,  who 
may  not  succeed  himself. 

Now,  let  Members  look  at  what  the 
GAO  does.  It  audits  on  its  own  as  it  is 
chartered  to  do  by  the  Congress,  to  find 
out  whether  there  is  waste,  fraud, 
abuse,  in  the  executive  branch,  or 
whether  there  is  a  failure  to  carry  out 
the  letter,  spirit,  or  intent  of  the  law. 
As  I  said,  it  has  saved  the  taxpayers  in 
the  last  year  $15  billion. 

Now,  I  have  seen  this  kind  of  amend- 
ment come  before  us  in  the  past.  On 
one  occasion  I  saw  an  amendment  to 
cut  the  number  of  customs  employees. 
The  offeror  wanted  to  cut  them  by  a 
hundred.  The  interesting  thing  about 
that  was  that  every  customs  employee 
brings  in  about  $18  for  every  dollar 
that  we  pay  for  them.  In  another  in- 
stance, I  remember  from  that  side  of 
the  aisle,  came  a  massive  cut  in  the 
number  of  Internal  Revenue  Service 
agents.  We  saved  about  $2  million.  The 
result,  however,  in  terms  of  losses  to 
the  taxpayer,  were  that  the  Federal 
Government  lost  about  $20  billion  in 
revenue. 

That  is  the  kind  of  thinking  that 
underlies  this  amendment.  We  are 
throwing  the  baby  out  with  the  bath 
water;  we  are  burning  down  the  bam  to 
cook  the  pig.  We  are  not  supporting 
good  government,  if  you  offer  or  sup- 
port an  amendment  of  this  kind. 

Now.  what  does  the  General  Account- 
ing Office  do  for  the  Congress  of  the 


United  States  and  the  general  public? 
One,  they  perform  audits  on  request  by 
any  Member  or  any  group  of  Members. 
Those  audits  relate  to  performance  of 
government  agencies,  or  whether  poli- 
cies are  being  carried  out.  They  also  re- 
sult in  findings  of  where  there  is  waste, 
fraud  and  abuse  in  terms  of  the  behav- 
ior of  the  Federal  Government  and  the 
waste  in  Federal  moneys. 

Now.  it  is  useful,  I  think,  to  see  what 
GAO  detailees  have  done  in  terms  of 
serving  the  Congress  and  the  people  of 
the  United  States.  Every  single  com- 
mittee under  the  law  has  the  right  to 
call  upon  the  GAO  to  have  detailees  as- 
signed to  it.  to  carry  out  specific  func- 
tions and  performances.  Almost  every 
single  committee  in  this  Congress  in 
1990  has  called  upon  the  General  Ac- 
counting Office  to  carry  out  that  par- 
ticular performance.  They  are  listed  at 
the  end  of  the  following  letter: 

COM.MnTEE  ON  ENERGY  AND  COMMERCE, 

Washington.  DC.  May  29, 1992. 
Hon.  Jamie  L.  WHrrrEN. 

Chairman,  Committee  on  Appropriations .  House 
of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  We  understand  that 
during  consideration  by  your  Conimittee  of 
the  leg-islative  appropriations  bill  for  fiscal 
year  1992  an  amendment  may  be  offered 
which  reportedly  would  require  all  House 
Committees  to  pay  or  reimburse  the  General 
Accounting  Office  (GAO)  for  all  or  part  of 
the  cost  of  GAO  personnel  assigned  to  con- 
gressional committees  and  subcommittees  in 
fiscal  year  1993  and  thereafter.  We  strongly 
urge  that  your  Committee  reject  such  an 
amendment. 

As  you  know,  the  Committee  on  Appro- 
priations and  many  legislative  Committees 
periodically  arrange  (pursuant  to  31  U.S.C. 
731 )  for  the  assignment  of  GAO  personnel  to 
the  Committees  and  their  Subcommittees 
for  various  purposes.  This  is  natural  because 
the  GAO  is  an  arm  of  the  Congress.  It  was  es- 
tablished to,  among  other  things,  support 
Congress. 

This  practice  was  authorized  as  long  ago  as 
1970  as  part  of  the  Legislative  Reorganiza- 
tion Act.  These  GAO  personnel,  who  are  non- 
partisan, have  expertise  and  skills  that  are 
very  helpful  to  the  Committees  in  their 
work,  including  oversight  and  investigation 
functions  mandated  by  the  House  Rules.  The 
Senate  Committees  also  utilize  GAO  person- 
nel on  detail. 

The  GAO's  supplement  to  its  annual  report 
(copy  enclosed)  provides  a  detailed  account 
of  these  assignments  to  each  House  and  Sen- 
ate Committee.  The  report  shows  that  the 
Committees  and  Subcommittees  vary  from 
year  to  year  to  the  extent  of  such  use  of  GAO 
personnel.  These  assignments  are  sometimes 
very  brief,  lasting  anywhere  from  a  few  days 
to  a  few  months,  depending  on  the  need.  All 
assignments  have  a  specified  term  not  to  ex- 
ceed one  year,  although  GAO  employee  may 
be  assigned  to  a  subcommittee  for  a  certain 
period  and  then  to  the  full  Committee  for  an- 
other term.  Both  majority  and  minority 
Members  of  committees  and  subcommittees 
benefit  from  these  assignments. 

The  GAO's  annual  report,  which  is  public, 
shows  the  travel  and  salary  costs  for  each 
GAO  assignee  in  the  House  and  Senate,  costs 
which  are  covered  by  the  annual  appropria- 
tion for  GAO.  For  fiscal  year  1990  the  total  of 
all  associated  costs  for  172  skilled  and  dedi- 
cated GAO  people  detailed  to  the  House  and 


Senate  was  a  little  more  than  $5.2  million. 
That  is  only  about  $30,000  per  person.  GAO 
provides  this  information  pursuant  to  31 
U.S.C.  719  and  presumably  in  partial  jus- 
tification of  its  own  budget  each  year.  If  the 
Committees  and  Subcommittees  hired  con- 
sultants or  more  staff  in  lieu  of  these 
detailees,  the  costs  would  be  far  larger  and 
the  benefits  for  the  taxpayer  probably  not  as 
great. 

We  understand  that  Congressman  Jerry 
Lewis  and  othei-s  want  all  of  the  Committees 
to  pay  or  reimburse  the  GAO  for  these  costs 
beginning  in  fiscal  year  1993.  Presumably, 
this  would  mean  a  comparable  cut  in  the 
GAO  appropriation  which  could  harm  that 
agency.  Apparently  this  would  recjuire  the 
Committees  to  determine  in  advance  how 
many  GAO  personnel  would  be  needed  in  a 
fiscal  year  and  to  seek  such  personnel,  based 
not  on  experience  and  skills,  but  rather  on 
their  salaries  in  order  to  ensure  that  the 
Committee  did  not  exceed  the  additional  ap- 
propriated sums  which  would  be  needed  to 
cover  their  costs.  The  Committees  are  not 
always  sure  of  their  needs  at  the  beginning 
of  each  fiscal  year.  Any  mistakes  in  esti- 
mates, or  an  appropriation  that  falls  short  of 
those  estimates,  could  reduce  the  use  of  GAO 
personnel  and  thus  curtail  oversight,  inves- 
tigations, and  other  activities  which  signifi- 
cantly benefit  the  House,  the  Congress,  and 
the  taxpayers.  In  short,  this  amendment 
could  result  in  limiting  congressional  over- 
sight. We  do  not  think  that  is  in  the  public 
interest. 

We  point  out  that  these  GAO  personnel 
have  helped  ferret-out  millions  of  dollars  of 
waste  and  fraud,  such  as  the  recent  inves- 
tigations of  unauthorized  charges  by  univer- 
sities   for    such    items    as    statues,    travel, 
yachts,  and  entertainment.  Simply  put,  de- 
tailing GAO  personnel  to  Committees  saves 
taxpayer  dollars  far  beyond  the  actual  cost 
of  the  GAO  personnel. 
We  urge  you  to  reject  this  amendment. 
With  best  wishes. 
Slncrely, 
John  D.  Dingell,  Chairman,  Committee 

on  Energy  and  Commerce. 
Henry  B.  Gonzalez,  Chairman.  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs. 
Walter  B.  Jones.  Chairman.  Committee 

on  Merchant  Marine  and  Fisheries. 
George  E.  Brown,  Chairman,  Committee 

on  Science,  Space,  and  Technology. 
Charlie  Rose.  Chairman,  Committee  on 

House  Administration. 
George  Miller,  Chairman,  Committee  on 

Interior  and  Insular  Affairs. 
Dante  B.  Fascell,  Chairman,  Committee 

on  Foreign  Affairs. 
John  Conyers,  Jr.,  Chairman,  Committee 

on  Government  Operations. 
G.V.  Montgomery,  Chairman,  Committee 

on  Veterans'  Affairs. 
William  D.  Ford,  Chairman,  Committee 

on  Education  and  Labor. 
Dan  Rostenkowski,  Chairman,  Commit- 
tee on  Ways  and  Means. 
Jack  Brooks,  Chairman,  Committee  on 

the  Judiciary. 
William  Clay.  Chairman.  Committee  on 

Post  Office  and  Civil  Service. 
E  de  la  Garza,  Chairman.  Committee  on 

Agriculture. 
Robert  A.  Roe.  Chairman,  Committee  on 

Public  Works  and  Transportation. 
Leon  E.  Panetta,  Chairman.  Committee 

on  the  Budget. 
Les    Aspin.    Chairman,    Committee    on 
Armed  Services. 
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House  CoMMrrxEES  That  Utilized  General 

ACCOUNTING  Office  Detailees  in  Fiscal 

Year  1990  Pursuant  to  31  U.S.C.  731 

Committee  on  Armed  Services. 

Committee  on  Ways  and  Means. 

Committee  on  the  Judiciary. 

Committee  on  Appropriations. 

Committee  on  Energy  and  Commerce. 

Committee  on  Veterans'  Affairs 

Committee  on  Standards  of  Official  Con- 
duct. 

Committee  on  Agriculture. 

Committee  on  Banking,  Finance  and  Urban 
Affairs. 

Committee  on  the  Budget. 

Committee  on  Foreign  Affairs. 

Committee  on  Government  Operations. 

Committee  on  House  Administration. 

Committee  on  Post  Office  and  Civil  Serv- 
ice. 

Committee  on  Science,  Space,  and  Tech- 
nology. 

What  has  been  the  result?  I  will  not 
describe  what  has  happened  with  re- 
gard to  other  committees,  but  I  will 
tell  Members  what  has  happened  as  a 
result  of  the  work  that  has  been  done 
by  the  General  Accounting  Office  for 
the  Committee  on  Energy  and  Com- 
merce. 

First  of  all,  hundreds  of  millions  of 
dollars  each  year  in  waste,  fraud, 
abuse,  and  overpayments  has  been  cur- 
tailed with  regard  to  defense  contrac- 
tors. Other  committees  have  done  the 
same  kind  of  work.  Just  this  year,  bet- 
ter than  $1  billion  of  waste,  fraud,  and 
abuse  and  overpayments  and  over- 
charges by  universities  of  higher  learn- 
ing in  connection  with  billing  for  over- 
head charges  was  saved.  Other  exam- 
ples follow: 

Major  Investigations  During  101st 
Congress  Using  GAO  Detailees 

A.  health 

1.  Blood  Supply  Safety.— exposed  substan- 
tial problems  and  led  to  the  recent  beginning 
of  complete  overhaul  of  Red  Cross  blood 
banking  system  and  tougher  FDA  enforce- 
ment. 

2.  Food  Imports.— exposed  major  loopholes 
and  led  to  improved  FDA  enforcement  ef- 
forts. 

3.  Medical  Devices.— exposed  lax  FDA  mon- 
itoring and  enforcement. 

4.  Government  supix>rted  research.— ex- 
posed substantial  abuses  and  led  to  extensive 
changes,  both  voluntary  and  involuntary,  in 
university  indirect  cost  charging  practices 
as  well  as  the  expected  recovery  of  millions 
of  dollars. 

5.  Bottled  Water.— exposed  sigrniflcant  gaps 
in  regulation. 

B.  environment 

1.  EPA  Inspector  General. — exposed  man- 
agement and  auditing  problems. 

2  Superfund  and  RCRA  oversight— ongoing 
review  of  critical  programs. 

c.  SEcuRrriEs  and  finance 

1.  Insurance  Company  Insolvencies.— ex- 
posed wrongdoing  and  state  regulatory  inad- 
equacies. 

2.  Insider  Trading.— variety  of  investiga- 
tions, including  Drexel. 

3.  Northrop.— exposed  procurement  abuses. 

4.  Merged  Surplus  and  "M"  Accounts.— ex- 
posed "slush  funds"  involving  billions  of  dol- 
lars and  led  to  corrective  legislation. 


D.  COMMERCE 

1.  Substandard  Fasteners. — exposed  use  of 
tens  of  millions  of  counterfeit/substandard 
fasteners  and  led  to  corrective  legislation  as 
well  as  enforcement  actions  that  have  re- 
sulted in  payments  of  over  $20  million. 

Now,  perhaps  some  believe  these  are 
not  meritorious.  If  Members  think  they 
are  not,  I  urge  those  Members  to  vote 
with  the  author  of  the  amendment.  U 
Members  think  this  kind  of  expendi- 
ture of  the  public  moneys,  and  this 
kind  of  service  to  the  Congress  is  of 
value,  I  urge  those  Members  to  reject 
this  amendment  out  of  hand. 

There  appear  to  be  some  curious 
games  going  on  on  the  other  side  of  the 
aisle,  and  I  do  not  know  quite  what 
they  are;  but  I  want  my  colleagues 
over  there  who  are  serious  about  good 
government  to  listen.  They  complain 
about  detailees  and  budgets.  I  want  to 
first  address  the  question  of  the  budget 
of  the  Republican  side  of  the  aisle  on 
the  Committee  on  Energy  and  Com- 
merce. 

(By  unanimous  consent  Mr.  Dingell 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DINGELL.  There  is  no  Demo- 
cratic staff  on  the  Committee  on  En- 
ergy and  Commerce.  There  is  a  com- 
mittee staff,  and  there  is  a  minority 
staff.  The  minority  staff  is  a  special 
staff  that  works  only  for  the  minority, 
and  the  minority  in  our  committee  got 
every  nickel  and  every  staff  member 
they  requested  from  the  House  Admin- 
istration Committee.  I  presented  it  to 
the  Administration  Committee  and 
they  got  every  nickel  and  every  staff 
member  they  wanted.  There  is  no  par- 
tisanship on  that  matter. 

The  Republicans  are  kept  fully  in- 
formed on  our  committee  with  regard 
to  the  hearings  and  so  forth  that  are 
engaged  in  by  the  Subcommittee  on 
Oversight  and  Investigations  which  I 
chair. 

As  I  pointed  out,  billions  of  dollars 
have  been  saved,  and  audits  of  things 
like  the  safety  of  the  blood  supply,  au- 
dits of  things  like  misbehaviors  at  col- 
leges, universities,  and  by  defense  con- 
tractors, audits  of  important  questions 
like  rail  safety  where  tons  and  tons  of 
trainloads  and  carloads  of  hazardous 
substances  are  being  carried  around 
this  country  have  been  carried  out  by 
the  General  Accounting  Office  and  by 
detailees.  The  minority  on  our  com- 
mittee participated  in  those  actions. 
More  recently,  the  General  Accounting 
Offices  has  been  looking  into  serious 
misbehavior  in  the  security  industry. 

If  my  colleagues  do  not  believe  me, 
call  Mr.  Broyhill,  who  used  to  be  our 
ranking  minority  Member,  or  call  our 
current  Republican  minority  leader, 
the  gentleman  from  New  York  [Mr. 
Lent],  the  ranking  minority  member 
on  the  subcommittee,  and  ask  whether 
there  is  any  partisanship,  or  whether 
there  are  games  played  with  detailees 
or  with  the  staff  of  the  committee. 


I  think  it  is  time  we  recognize  that 
we  Members  have  some  duty  in  this 
place  to  see  to  it  that  this  Congress  has 
the  resources  that  it  needs  to  serve  the 
public  interests,  to  do  the  things  that 
need  to  be  done,  and  to  curb  the  ex- 
cesses in  the  government  downtown 
and  outside  of  the  government. 
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The  only  way  we  are  going  to  be  able 
to  do  that  is  to  see  to  it  that  we  have 
an  adequate  level  of  staff  to  catch 
wrongdoing,  misuse,  and  misbehavior. 

I  hear  constant  complaints  about 
waste,  fraud,  and  abuse,  about  the  fact 
that  the  budget  is  not  balanced.  Most 
of  it  comes  from  that  side  of  the  aisle. 
I  want  those  people  over  there  who 
constantly  complain  and  carp  about 
such  matters  to  take  a  look  and  see 
how  we  use  the  GAO  to  curb  and  to  cut 
back  on  the  kind  of  waste,  fraud  and 
abuse,  about  which  they  are  complain- 
ing, and  through  that  effort  to  help 
balance  the  budget. 

If  you  are  serious  about  saving 
money,  then  I  urge  you  to  vote  against 
this  amendment.  For  good  and  all.  this 
kind  of  nonsense  and  trivia  should  be 
buried  so  it  does  not  continue  to  waste 
the  time  of  the  House,  so  that  we  can 
concentrate  on  more  important  and  se- 
rious matters  instead  of  nonsense  like 
this. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  Yes.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  appreciate  the  gentleman  yield- 
ing. 

I  say  to  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  I  am  sure  the  gen- 
tleman knows  that  I  am  as  concerned 
as  the  gentleman  is  to  make  cer- 
tain  

Mr.  DINGELL.  The  gentleman  is  not 
showing  it  very  well  today. 

Mr.  LEWIS  01  California.  To  make 
sure  that  we  have  facilities  to  make 
sure  we  review  that  work  that  the  ad- 
ministration is  doing,  and  I  know  that 
my  chairman  would  never  involve  him- 
self in  partisan  considerations. 

All  I  was  suggesting  is  that  there  are 
people  on  this  side  of  the  aisle  who  see 
a  pattern  developing  in  the  GAO  that 
raises  serious  questions  about  partisan 
leanings. 

Mr.  DINGELL.  There  are  old  ladies  in 
this  society  who  find  a  man  under  the 
bed  or  think  there  is  a  man  under  the 
bed  every  night.  Some  of  them  I  think 
are  actively  hoping  so. 

Mr.  LEWIS  of  California.  I  do  not 
know  about  the  chairman,  but  we  do 
not  have  any  old  ladies  over  here  like 
that.. 

Mr.  DINGELL.  Mr.  Chairman,  this  is 
an  offensive  amendment  and  should  be 
rejected  overwhelmingly. 

Mr.  ARMEY.  Mr.  Chairman.  1  move 
to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  am  a  little  confused 
about  this  debate  and  I  would  like  to 
ask  perhaps  the  chairman  of  the  com- 
mittee some  questions. 

We  have  in  the  GAO  how  much  total 
personnel  employed? 

Mr.  FAZIO.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  there  is  a  limit  of 
5,062  staff  years,  which  has  been  re- 
duced by  38  positions  in  this  bill. 

Mr.  ARMEY.  It  is  5,062 

Mr.  FAZIO.  Yes. 

Mr.  ARMEY.  And  a  certain  number 
of  these  personnel  in  the  GAO  are  as- 
signed to  work  for  Members  of  Con- 
gress, or  on  the  staffs? 

Mr.  FAZIO.  A  relatively  small  per- 
centage, in  fact  as  I  said  earlier,  maybe 
50  to  60  at  any  time  are  detailed  to  the 
hill. 

Mr.  ARMEY.  Detailed  to  the  Hill, 
how  many  did  the  gentleman  say? 

Mr.  FAZIO.  At  any  one  time,  50  to  60. 
Over  a  year.  I  believe  the  gentleman 
from  Arizona  [Mr.  Kyl]  said  172.  They 
may  be  here  for  a  brief  period,  some  for 
a  longer  period.  Very  few  are  here 
longer  than  a  year.  There  are  currently 
I  believe  about  11  who  have  been  al- 
lowed to  stay  longer  than  a  year. 

Mr.  ARMEY.  The  chairman  is  very 
generous  with  his  explanation. 

Mr.  FAZIO.  I  tried  to  be  helpful  to 
the  gentleman  from  Texas. 

Mr.  ARMEY.  Are  they  detailed  to  in- 
dividual Members,  like  could  I  have 
one  detailed  tp  me? 

Mr.  FAZIO.  I  think  you  have  to  be 
the  chairman  of  a  committee  or  a 
ranking  member.  That  request  goes 
forward  to  the  GAO  and  they  are  as- 
signed to  the  committee,  not  to  any 
given  individual  Member.  One  of  these 
days  if  things  go  the  gentleman's  way, 
he  may  be  in  a  position  to  have  some- 
one detailed. 

Mr.  ARMEY.  If  I  am  a  ranking  mem- 
ber of  a  committee,  I  contact  the  head 
of  the  GAO  and  ask  for  somebody  to  be 
detailed  to  me? 

Mr.  FAZIO.  No.  First  of  all,  you  have 
to  be  a  chairman  or  a  member  of  a 
committee,  with  the  support  of  the 
chairman.  You  then  can  get  a  GAO 
staff  person  assigned  to  the  committee, 
not  to  any  individual  Member,  for  the 
purpose  of  helping  on  a  specific  study 
or  assignment. 

Mr.  ARMEY.  So  that  you  have  to  be 
a  committee  chairman  to  arrange  for 
somebody  to  be  detailed  to  work 
for 

Mr.  FAZIO.  For  the  committee. 

Mr.  ARMEY.  So  that  the  Republican 
chairman  or  Democrat  chairman,  I 
mean,  like  if  I  were  the  Republican 
chairman  of  a  committee.  I  could  have 
people  detailed  to  me? 

Mr.  FAZIO.  No.  You  could  have  a  per- 
son detailed  to  the  committee  to  work 
on  a  designated  project  that  is  within 
the  purview  of  the  committee's  work. 


Mr.  ARMEY.  The  point  is  that  the 
only  person  who  can  make  an  arrange- 
ment for  such  a  thing  to  occur  is  a 
Democrat  committee  chairman. 

Mr.  FAZIO.  Well.  I  think  ranking 
members  on  most  committees  have  a 
good  working  cooperative  relationship 
with  the  chairman  and  the  request  is 
usually  totally  nonpartisan. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
answer  is  yes. 

Mr.  FAZIO.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  would 
think  that  many  of  them  would  be 
jointly  requested. 

Mr.  ARMEY.  Mr.  Chairman,  in  my 
short  tenure  here  in  Congress,  there 
are  two  words  that  I  have  come  to  to- 
tally distrust.  The  two  words  are  •'non- 
partisan "  and  "bipartisan,  "  and  yes.  I 
say  to  the  gentleman  from  Michigan 
[Mr.  DiNGELL],  this  is  a  partisan 
amendment  and  I  support  it  on  that 
basis.  It  is  a  partisan  concern.  The  con- 
cern is  that  the  GAO,  like  other  agen- 
cies, such  as  the  Joint  Tax  Committee 
staff  and  the  Congressional  Budget  Of- 
fice, work  first  and  foremost  and  most 
enthusiastically  for  the  Democrat  ma- 
jority of  this  body  and  only  intermit- 
tently and  unenthusiastically  on  behalf 
of  nonpartisan  or  bipartisan  or  Repub- 
lican concerns;  but  that  Is  not  my  con- 
cern. 

My  concern  is  this.  If  you  take  the 
official  reports  of  official  agencies  of 
the  Federal  Government,  such  as  the 
GAO,  such  as  the  Joint  Tax  Commit- 
tee, such  as  the  Congressional  Budget 
Office,  they  become  part  of  the  public's 
data  base  by  which  they  understand 
the  operation  and  functioning  of  the 
Government,  of  the  economy  and  of  the 
Government  in  the  economy,  and  the 
relationships  in-between.  If  we  do  not 
have  scientific  accuracy,  if  we  do  not 
have  good  data  bases,  if  we  do  not  have 
sound  methodological  approaches  to 
generating  these  government  reports, 
we  misinform  the  Nation  and  that,  my 
friends  and  colleagues,  I  believe  is  seri- 
ous business. 

The  universities  that  we  are  so  con- 
cerned about  with  waste,  fraud,  and 
abuse  at  the  universities,  we  have  been 
concerned  and  I  applaud  Chairman  DlN- 
GELL  for  the  work  he  has  done  there.  I 
am  very  proud  of  the  work  he  has  done 
there  in  his  committee. 

But  if  the  Government  of  the  United 
States  through  the  malfeasance  of  its 
own  agencies  are  giving  the  American 
universities  fraudulent  data  base,  then 
we  ultimately  are  to  blame. 

I  would  say  that  the  gentleman  from 
California  is  to  be  admired  for  raising 
the  question,  because  it  gets  to  the 
heart  of  the  matter.  Is  this  Govern- 
ment committed  enough  to  accuracy  in 
the  reports  that  we  make  that  we  are 
willing  to  in  fact  be  nonpartisan.  I  do 
not  think  that  is  the  case. 
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Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment. 

Mr.  Chairman,  the  GAO  falls  within 
the  jurisdiction  of  the  Government  Op- 
erations Committee,  and  as  its  chair- 
man I  would  like  to  make  it  clear  that 
we  have  announced  that  there  would  be 
oversight  hearings  in  the  GAO  and  that 
from  approximately  6  months  ago,  we 
have  sought  to  find  any  Member  who 
wished  to  come  forward  in  an  oversight 
hearing  on  the  GAO,  including  all  the 
members  of  the  Government  Oper- 
ations Committee,  and  I  wish  to  report 
to  you  that  up  until  this  moment  the 
number  that  had  come  forward  was 
zero. 

I  would  be  happy  to  entertain  any  of 
the  new  found  concerns  about  an  agen- 
cy that  I  feel  must  be  defended  in 
terms  of  its  scrupulous  fairness  in  at- 
tempting to  bring  to  us  the  answers  to 
investigative  matters  without  which 
our  staffs  could  not  operate.  These  are 
technical  matters  and  I  would  just  like 
to  review  a  couple  that  have  come  to 
our  attention. 

Several  GAO  investigators  were  as- 
signed to  our  committee  to  help  un- 
cover the  serious  risks  associated  with 
adapting  embedded  computer  systems 
with  the  multi-million  dollar  weapons 
systems  in  the  Navy  Seawolf  attack 
submarine.  As  a  result  of  our  work,  the 
House  Armed  Service  Committee  and 
the  Defense  Appropriations  Sub- 
committee substantially  reduced  the 
funding  for  the  Seawolf  by  $2  billion. 
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The  chairman  of  the  Committee  on 
Energy  and  Commerce  is  absolutely 
correct,  the  savings  of  GAO  in  biparti- 
san efforts  to  reduce  waste,  fraud,  and 
abuse  amount  to  $14.5  billion,  nearly 
$15  billion. 

Now,  what  we  want  to  make  clear  is 
that  in  our  committee,  and  I  can  only 
speak  for  the  Committee  on  Govern- 
ment Operations,  we  have  a  completely 
fair  operating  system  with  reference  to 
any  requests  for  detailees.  We  have  en- 
joyed a  very  good  relationship.  I  might 
say  the  gentleman  from  Arizona  [Mr- 
Kyl],  who  serves  with  great  distinction 
on  the  Committee  on  Government  Op- 
erations, is  fully  aware  of  the  processes 
that  we  use. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker],  former  member  of  the 
Committee  on  Government  Operations, 
I  think  call  all  join  in  making  it  clear 
that  under  no  circumstances  has  any 
Member  on  the  Republican  side  who 
has  made  a  request  ever  been  refused  a 
detailee.  The  gravamen  of  my  case 
against  a  reduction  is  that  we  will  be 
cutting  the  best  staff  that  we  have, 
sometimes  even  as  competent  as  many 
of  our  own  staff  members. 

My  necessity  to  request  assistance  is 
because  of  the  technical  nature  of  some 
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of  the  assignments  that  come  to  our 
committee,  and  it  is  in  that  spirit,  la- 
dles and  gentlemen,  that  I  urge  that 
this  amendment  be  rejected. 

I  can  tell  you  that  the  ranking  mem- 
bers of  the  Conunittee  on  Government 
Operations,  the  minority  member,  has 
cooperated  with  me,  my  predecessor, 
the  gentleman  from  Texas.  Jack 
Brooks,  now  chairing  the  Committee 
on  the  Judiciary:  In  all  my  years  on 
Government  Operations  we  have  en- 
joyed this  kind  of  relationship  that  has 
led  to  no  Member  to  have  asked  to  par- 
ticipate in  the  oversight  hearings  that 
we  would  be  holding. 

I  trust  that  out  of  this  discussion 
there  may  be  Members  who  will  wish  to 
come  before  the  committee,  and  they 
will  certainly  be  invited  to  do  so. 

Mr.  HORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  most  of  you 
know  I  serve  as  the  ranking  member  of 
the  Committee  on  Government  Oper- 
ations, and  from  the  day  that  I  came  to 
the  Congress,  practically,  my  first  as- 
signment was  on  the  Committee  on 
Government  Operations.  For  some 
years  I  have  served  as  the  ranking  Re- 
publican. I  have  worked  very  closely, 
for  my  29  years  in  the  Congress, 
worked  very  closely  with  the  Comp- 
trollers General,  particularly  Mr.  Bow- 
ser, and  before  him  Elmer  Staats. 

I  want  to  say,  and  I  hope  that  we  can 
kind  of  calm  down  the  tone  of  the  de- 
bate here  a  little  bit,  I  think  there  is  a 
legitimate  concern  by  my  colleagues 
on  the  Republican  side  with  regard  to 
some  of  the  assignments  that  have 
been  made  with  regard  to  people  from 
the  GAO  and  from  other  administrative 
agencies. 

I  think  that  it  is  important  for  us  to 
have  a  better  handle  than  we  have  had 
in  the  past  with  regard  to  these  assign- 
ees to  the  various  committees. 

The  chairman,  the  gentleman  from 
Michigan,  [Mr.  Conyers]  and  I  have 
worked  it  out  pretty  carefully  as  far  as 
our  commitee  is  concerned. 

I  am  aware,  and  my  staff  is  aware, 
who  those  assignees  are.  We  work  very 
closely  with  them. 

In  the  29  years  I  have  been  on  the 
Conunittee  on  Government  Operations 
we  have  tried  to  operate  without  re- 
gard to  partisanship  but  from  an  objec- 
tive standpoint  for  the  good  of  the  Gov- 
ernment. Our  job  in  the  Committee  on 
Government  Operations  is  to  check  on 
efficiency  and  economy  and  to  check 
on  waste,  fraud,  and  abuse.  I  have  often 
said  that  we  have  two  responsibilities 
in  the  Congress:  One  is  to  legislate,  and 
the  other  is  to  oversight. 

We  are  basically  the  oversight  com- 
mittee. 

The  General  Accounting  Office,  over 
those  29  years  that  I  have  been  there, 
has  given  us  outstanding  professional 
service,  and  I  think  that  we  ought  to 


recognize  the  debate  that  is  going  on 
here  is  not  aimed  at  any  of  these  pro- 
fessional people  who  work  in  the  Gen- 
eral Accounting  Office.  Time  after 
time  after  time  these  reports  have 
come  in,  they  have  been  excellent  re- 
ports, reports  that  we  can  rely  on  after 
Indepth  investigation,  indepth  rec- 
ommendations. I  personally  think  that 
these  reports  have  been  very  excellent. 
I  think  what  we  need  to  do  Is  to  un- 
derstand that  there  is  a  problem  with 
regard  to  these  detailees,  and  hopefully 
we  can  work  that  out  to  the  satisfac- 
tion of  everybody.  Maybe  as  a  result  of 
this  discussionm  that  we  are  having 
here,  we  can  have  a  more  effective  Gen- 
eral Accounting  Office.  It  is  one  of  the 
important  tools  that  we  have  in  the 
oversight  function. 

The  General  Accounting  Office,  the 
inspectors  general,  the  chief  financial 
officers  that  we  have  just  put  in,  the 
Paperwork  Reduction  amendments,  the 
OIRA  we  have  in  the  OMB  are  all  tools 
for  us  to  have  a  better  handle  on  over- 
sight. Let  us  not  throw  the  baby  out 
with  the  bathwater  as  a  result  of  what 
we  are  trying  to  do  here. 

Let  me  point  out  what  would  happen 
if  this  amendment  goes  through,  and  I 
hope  it  does  not  go  through,  but  I  un- 
derstand the  motivation  that  has 
brought  this  amendment  to  the  floor. 
The  General  Accounting  office,  as  a  I 
understand  it,  and  I  checked  with  them 
this  afternoon,  they  requested  approxi- 
mately $490  million  for  this  next  budg- 
et, and  that  was  cut  by  this  committee 
by  approximately  $50  million,  which 
brought  them  to  a  level  of  $440  million. 
I  have  been  informed  that  if  this 
amendment  goes  through,  it  would  re- 
duce travel  to  data  collection  points 
and  regions  to  the  point  where  it  would 
almost  have  to  be  stopped;  the  profes- 
sional staff  of  4,000  would  have  to  be 
cut  by  approximately  1,000.  I  do  not 
think  we  want  that. 

The  congressional  requests  would  be 
delayed  a  minimum  of  8  to  10  months 
before  they  could  be  even  started.  And 
many  of  us — and  I  have  asked  for  those 
reports,  and  I  have  gotten  them.  I  real- 
ize that  as  the  ranking  member  of  the 
Committee  on  Government  Operations, 
I  could  get  that.  I  remember  they  spent 
a  whole  year  checking  and  giving  me  a 
report  on  what  we  did  at  the  borders 
with  regard  to  fresh  fruits  and  vegeta- 
bles coming  into  this  country.  That 
was  the  first  time  anybody  had  ever 
looked  at  that. 

They  did  look  at  it.  gave  us  a  report, 
which  is  a  bible  and  which  has  brought 
out  a  lot  of  information  with  regard  to 
that  subject. 

There  would  be  serious  disruptions  in 
computer  acquisition  and  data  analy- 
sis. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  HOR- 
TON]  has  expired. 


(By  unanimous  consent  Mr.  Horton 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HORTON.  I  would  not  be  sur- 
prised that  right  now  the  General  Ac- 
counting Office  Is  operating  under  a 
hiring  freeze. 

So  I  think  this  amendment  would 
create  some  very  serious  problems,  and 
I  hope  that  it  does  not  move  forward. 

I  do  think,  in  the  affirmative,  I  do 
think  what  we  need  to  do  is  sit  down 
and  talk  about  this  subject. 

The  chairman  has  Indicated  he  wants 
to  have  some  hearings,  and  I  think 
that  is  an  excellent  thing  to  do,  and  I 
would  certainly  join  with  him  and  the 
members  who  have  been  talking  here 
today  on  the  Committee  on  Govern- 
ment Operations,  and  they  will  have  an 
opportunity  to  get  answers  to  their 
questions  from  the  General  Accounting 
Office. 

I  think  the  chairman's  suggestion 
which  the  gentleman  from  Michigan, 
[Mr.  CONYERS]  has  made  with  regard  to 
having  hearings  on  the  General  Ac- 
counting Office  is  good.  We  have  done 
that  in  the  past,  we  have  looked  it  over 
in  the  past.  We  have  had  those  kinds  of 
hearings.  I  think  that  would  be  helpful. 
But  I  do  think  that  it  is  important 
for  us  in  our  discussions  here  to  recog- 
nize there  are  professional  people  that 
we  have  to  respect  and  we  have  to 
thank  and  we  have  to  applaud  for  the 
tremendous  job  that  they  have  done 
over  the  years. 

Now,  I  agree  that  there  is  this  prob- 
lem of  detailees,  but  I  think  that  too 
can  be  worked  out. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KaSICH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  when  I  came  as  a 
freshman.  I  would  ask  the  GAO  to  do 
some  studies  on  some  things  that  they 
were  about  the  only  ones  who  would 
have  done  anything  for  me  as  a  fresh- 
man Member.  I  have  some  problems 
with  some  of  the  studies  that  they 
have  done,  but  overall  I  have  very  high 
regard  for  the  GAO.  I  think  they  have 
done  excellent  work.  I  think  a  lot  of 
what  the  chairman,  the  gentleman 
from  Michigan  [Mr.  Dingell]  said 
about  the  GAO  is  true.  I  guess  my  con- 
cern is  that  there  is,  speaking  to  Chair- 
man Dingell  and  to  the  gentleman 
from  California  [Mr.  Fazio]  there  is 
deep  concern  here  that  it  is  just 
skewed  the  wrong  way  and  that  Repub- 
licans ought  to  have  a  bigger  shot  at 
how  the  staff  gets  divided  up. 

Now,  I  am  prepared  to  vote  against 
this  amendment  if  there  is  some  assur- 
ance that  we  can  start  to  look  at  it  and 
fix  this  so  that  there  is  some  greater 
equity. 

From  the  chairman's  Mr.  Dingkll's 
remarks  it  was  one  that  the  system  ap- 
pears to  be  fine,    'Don't  mess  with  it." 
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I  think  that  there  is  a  legitimate  issue 
here  about  how  people  get  detailed.  I 
am  prepared  to  vote  against  the 
amendment  if  ther  is  some  sense  that 
we  are  going  to  get  this  equity. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Ding  ELL]. 

Mr.  DINGELL.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  has 
raised  questions  that  I  think  deserve 
consideration  and  they  deserve  a  fair 
and  respectable  answer,  and  I  want  to 
try  to  give  it  to  him. 

D  1650 

First  of  all.  the  detailees  that  come 
to  our  committee  are  not  detailed  to 
me.  They  aie  detailed  to  the  commit- 
tee or  to  the  subcommittees,  and  they 
function  to  do  specific  tasks  for  those 
committees  and  subcommittees.  We 
have  never  had  a  request  from  our  Re- 
publican colleagues  either  to  use  re- 
sources of  the  committee  or  to  use  the 
resource  of  the  detailees  on  particular 
tasks. 

I  do  want  to  lay  to  rest  one  question. 
My  Republican  colleagues  on  the  Com- 
mittee on  Energy  and  Commerce  have 
received  every  single  staff  member  and 
every  single  nickel  that  they  re- 
quested. I  make  that  a  matter  of  pride. 
I  make  it  a  matter  of  personal  pride 
that  I  try  to  see  to  it  that  my  Repub- 
lican colleagues  on  our  committee 
have  the  resources,  both  money  and 
people,  of  which  they  have  need  so  that 
they  may  carry  out  their  responsibil- 
ities as  a  minority.  I  want  my  Repub- 
lican colleagues  to  be  thoroughly  in- 
formed so  they  can  come  to  the  best 
possible  position  because  I  believe  that 
is  the  best  way  our  committee  can  leg- 
islate and  present  to  this  House  a  good 
work  product. 

Mr.  Chairman.  I  work  very  closely 
with  both  the  gentleman  from  New 
York  [Mr.  Lent],  the  ranking  minority 
member  of  the  committee,  and  the  gen- 
tleman from  Virginia  [Mr.  Bliley] 
with  regard  to  the  business  in  the  sub- 
committee. I  fully  intend  to  continue 
that,  and  I  will  tell  my  colleagues  this: 
That  never  in  the  years  which  I  have 
been  chairman  of  this  committee  has 
there  ever  been  a  complaint  from  my 
Republican  colleagues  about  the  way 
I 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  this  is  in 
regjird  to  Chairman  Dingell.  There  is 
no  one  in  the  House  that  raises  cane 
more  effectively  than  he  does,  and  I 
say— That  means  you  have  to  take  on 
some  people  out  there  who  aren't  going 
to  appreciate  what  youre  trying  to  do. 
I  felt  myself  in  that  position  from  time 
to  time.  I  do  not  think,  though,  that  I 
should    have    to    go    to    a    committee 


chairman  to  get  his  approval.  What  if 
the  committee  chairman  does  not 
agree  with  me.  and  I  happen  to  be 
right?  We  do  not  want  ever  to  have  a 
committee  chairman  in  the  position  to 
deny  a  request  to  somebody  because 
that  Republican  wants  to  be  more  ag- 
gressive than  Democrats. 

Mr.  Chairman.  I  have  shared  that 
concern  of  mine  with  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Ohio 
[Mr.  KASICH]  because  he  raises  two 
points  that  I  would  like  to  elaborate 
on. 

First  of  all,  Mr.  Chairman,  the  rank- 
ing minority  member  of  the  committee 
also  shares  in  the  disposition  of  detail- 
ees. and  I  think  that  applies  to  all  the 
committees  across  the  Congress. 

Second.  I  think  the  gentleman  raises 
a  good  point,  that  we  are  trying  to  im- 
prove a  situation  with  GAO  and  not  to 
cripple  the  excellent  effort  that  they 
have  done. 

I  am  hopeful  that,  if  I  reiterate  the 
commitment  of  the  Committee  on  Gov- 
ernment Operations  to  hold  the  hear- 
ings, the  oversight  hearings  that  would 
take  into  consideration  all  of  these 
matters  and  invite  any  of  the  Members 
here  in  this  discussion  that  would  like 
to  join  it.  I  would  like  to  ask  the  au- 
thor of  the  amendment  to  consider 
withdrawing  the  amendment  until  we 
at  least  have  had  such  hearings,  and  I 
would  hope  that  that  would  be  taken  in 
good  faith. 

Mr.  HORTON.  Mr.  Chairman.  I  would 
like  to  add  one  other  thing,  and  that  is 
this: 

I  was  concerned  2  or  3  years  ago 
about  this  detailee  situation.  The  lead- 
ership on  my  side  knows  this.  The  gen- 
tleman from  Michigan  [Mr.  CONYERS) 
knows,  and  others  know.  I  was  the  first 
one  to  bring  up  this  subject  because  up 
until  that  time  no  one  had  ever  kept 
track  of  or  asked  anything  with  regard 
to  the  detailees. 

(By  unanimous  consent.  Mr.  HORTON 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HORTON.  So.  I  think  that  there 
is  a  legitimate  concern  here.  I  think  we 
can  work  it  out.  and  I  am  sure  that,  as 
a  result  of  these  hearings,  we  can. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  Mr.  Chairman.  I  think 
it  is  very  important  that  this  issue  get 
worked  out.  and  I  will  tell  my  col- 
leagues why:  Because  there  are  a  num- 
ber of  my  colleagues  on  the  Republican 
side  who  have  viewed  the  GAO  increas- 
ingly as  putting  forth  politically 
charged  reports.  The  one  thing  about 
the  GAO  that  made  it  effective  is  that. 


when  the  reports  came  out,  they  were 
viewed  as  unbiased  and  without  a  par- 
tisan slant. 

So.  we  can  get  this  thing  fixed. 
Maybe  we  can  take  some  of  the  recur- 
ring charges  of  partisanship  out  of  the 
debate  because  the  GAO,  I  think,  offers 
great  help  to  the  taxpayers  and  to  the 
people  on  both  sides  of  the  aisle.  But 
clearly  it  has  got  to  get  fixed. 

Mr.  HORTON.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  from  Ohio  [Mr. 
Kasich]  for  his  contribution. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  work. 

Mr.  Chairman,  one  gets  the  impres- 
sion that  someone  may  have  kicked 
over  a  sandbox  that  some  people  have 
been  laying  in  for  some  time  here,  and 
the  fact  is  that  there  are  legitimate 
concerns  about  GAO  which  I  think  are 
raised  by  this  amendment. 

When  I  joined  the  Committee  on  Gov- 
ernment Operations  some  years  ago. 
the  GAO  was  in  fact  considered  an 
independent,  nonpartisan  agency.  I 
have  got  to  tell  the  gentlemen  who 
have  billed  it  as  such  today  that  the 
impression  on  our  side  is  that  it  is  less 
than  that  today,  and  I  find  that  tragic, 
and  I  will  tell  my  colleagues  the  reason 
why  we  regard  it  as  less  than  that. 

First  of  all.  Mr.  Chairman,  there  are 
the  numbers  of  detailees,  and  that  has 
been  roundly  discussed  here,  but  some 
of  the  people  who  have  risen  to  speak 
so  loudly  in  favor  of  the  GAO  in  fact 
have  dozens  of  detailees  from  those 
agencies  working  on  their  committees, 
and  at  least  our  impression  on  our  side 
is  that  the  minority  does  not  even 
share  in  knowing  that  those  detailees 
are  there,  let  alone  in  the  allocation  of 
them. 

Second,  the  real  concern  I  have  is 
that  there  has  been  a  drift  away  from 
the  GAO  doing  reports  that  it  regards 
as  being  important  to  GAO  doing  re- 
ports the  Democratic  committee  chair- 
men think  are  important,  and  I  will 
give  my  colleagues  some  numbers  on 
that.  I  cannot  be  exactly  specific,  but 
there  is  at  least  one  newspaper  inves- 
tigation going  on  at  the  GAO  at  the 
present  time,  which  has  found  a  rather 
startling  statistic,  and  that  is  that 
something  better  than  75  percent  of  all 
the  reports  done  by  GAO  In  1980  were 
done  self-initiated.  In  other  words, 
GAO  initiated  them.  Today,  right  now. 
10  years  later,  some  75  percent  or  more 
are  done  at  the  insistence  of  Demo- 
cratic committee  chairmen  in  the  Con- 
gress. 

Mr  Chairman,  that  is  a  complete  re- 
versal in  a  10-year  period  that  I  think 
is  one  of  the  things  that  disturbs  us. 

The  gentleman  from  Michigan  [Mr. 
Dingell]  said  a  little  bit  ago  that  his 
committee  always  allows  all  coopera- 
tion with  the  GAO.  Let  me  give  him  a 
specific  example.  Recently  one  of  his 
subcommittees  did  an  investigation  of 
the  space  station.  The  minority  at- 
tempted to  find  out  what  was  going  on 
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in  that  GAO  investigation.  The  minor- 
ity was  told  specifically  that  it  was 
being  done  for  the  committee's  sub- 
committee chairmen,  and  the  minority 
was  not  permitted  to  see  it.  In  fact,  Ad- 
miral Truly  was  asked  to  come  up  to 
testify.  We  tried  to  get  a  copy  of  the 
report  so  he  would  at  least  know  what 
he  was  testifying  on.  We  were  told  spe- 
cifically that  the  chairman  had  that 
report  and  was  not  going  to  give  it  to 
anybody,  that  it  was  being  done  for  the 
chairman,  and  the  minority  would  not 
be  granted  access  to  it. 

Mr.  Chairman.  I  say  that  does  not 
sound  to  me  as  though  it  is  a  non- 
partisan kind  of  thing.  It  sounds  to  me 
as  if  it  is  being  done  very  specifically 
for  a  specific  person,  and  in  this  case  it 
was  a  political  purpose. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  response? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  we 
have  a  rule  that.  I  think,  is  Congress- 
wide  that  no  reports  are  released  until 
the  hearing  at  which  they  are  con- 
templated would  occur,  and  for  that 
reason  we  never  let  any  reports  out 
prior  to  the  date  of  the  hearing. 

Mr.  WALKER.  Mr.  Chairman.  I  will 
tell  the  gentleman  from  Michigan  [Mr. 
CONYERS]  that  it  goes  further  than 
that.  When  Admiral  Truly  asked  to 
view  the  report,  as  reports  are  usually 
done  at  the  agency,  in  other  words, 
when  they  are  doing  a  report,  they  are 
to  review  them,  he  was  told  specifi- 
cally: No,  the  subcommittee  chairman 
has  said  this  was  not  be  reviewed  with 
the  agency,  so  there  was  not  even  that 
courtesy  extended. 

In  this  particular  case,  sure  we  do 
not  release  them  publicly.  The  fact  is 
this  one  leaked  the  day  before.  Now 
since  only  the  committee  chairmen,  or 
subcommittee  chairmen  in  this  case, 
had  access  to  it.  one  has  to  guess  that 
it  was  leaked  out  of  that  venue,  but  I 
do  not  know  that  to  be  the  case.  What 
I  do  know  is  that,  when  the  minority 
wa^  asking  for  access  to  it,  not  to  leak 
it.  but  simply  to  have  the  data,  the  mi- 
nority was  denied  access  to  it. 

Now  I  am  telling  my  colleagues  that 
that  is  where  we  get  the  impression 
that  some  of  these  things  are  being 
done  on  a  partisan  basis  rather  than  on 
a  nonpartisan,  independent  kind  of  an 
investigation. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  The  gentlemam  has 
served  with  great  distinction  on  the 
Commitee  on  Government  Operations 
himself,  knows  that  personally  I  have 
reviewed  these  matters  as  carefully  as 
I  can.  not  only  in  my  subcommittee, 
but  with  all  the  subcommittees  in  the 
Commitee  on  Government  Operations. 
I  have  never  had  any  complaint  lodged 
in  my  memory,  not  only  in  the  Com- 


mittee on  Government  Operations,  but 
from  any  Member  in  the  Congress,  and 
that  is  why  I  say  to  the  gentleman  in 
the  well  that  the  hearings  will  be  the 
more  appropriate  place  to  really  de- 
velop this.  I  cannot  develop  it  on  this 
hearsay. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  [Mr. 
CONYERS].  He  just  had  a  complaint 
lodged,  and  it  is  a  very  specific  com- 
plaint, and  I  would  ask  the  gentleman 
to  look  into  it. 

Mr.  CON'YERS.  I  would  be  happy  to 
do  so. 

Mr.  JACOBS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  believe  it  is  accurate 
to  say  that  in  the  years  I  have  served 
in  the  Congress  I  have  very  rarely  ever 
voted  against  an  amendment  to  reduce 
the  legislative  appropriations.  I  shall 
cast  my  constituents'  vote  in  opposi- 
tion to  this  amendment  to  reduce  the 
legislative  appropriations. 

D  1700 

Those  who  were  here  at  the  time  can 
tell  us  that  I  was  the  only  Member  of 
the  U.S.  House  of  Representatives  who 
voted  against  an  appropriation  to  give 
the  beloved  John  McCormack  special 
office  space  in  Boston  when  he  retired. 
I  loved  him,  but  my  duty  was  to  the 
taxpayers,  and  I  had  to  do  something 
that  was  actually  obnoxious  to  me.  If 
they  had  passed  the  hat,  I  would  have 
put  some  money  in  it.  but  I  did  not 
think  the  taxpayers  should  be  required 
to  do  that. 

They  say  that  now  and  then  a  per- 
son's thinking  will  be  messed  up  by 
facts,  and  when  we  have  our  thinking 
messed  up,  we  do  not  like  facts.  But  to 
impugn  the  reputation  of  the  finest 
agency  in  the  Federal  Government,  the 
U.S.  General  Accounting  Office,  is 
going  way.  way  too  far.  There  are  so 
few  things  today,  so  few  public  institu- 
tions in  which  we  can  have  faith.  I  per- 
sonally requested  investigations  by  the 
GAO  which  disproved  my  origrinal  sus- 
picion. I  messed  up  my  thinking  with 
facts.  In  court  they  call  that  filing  a 
motion  to  amend  the  facts. 

Mr.  Chairman,  I  think  that  passing 
this  amendment  would  be  as  grievous  a 
mistake,  perhaps  even  a  more  grievous 
mistake  than  the  horrible  mistake  that 
was  made  in  the  1980's  by  reducing  the 
auditors'  activities  among  the  S&L's  in 
the  United  States. 

Mr.  Chairman.  I  hope  that  this 
amendment,  therefore,  will  be  rejected. 

Mr.  SANDERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  will  be  brief.  I  am 
not  a  Republican  and  I  am  not  a 
Democract.  I  am  the  only  Independent 
in  the  House,  so  I  am  not  going  to  get 
involved  in  the  partisan  aspects  of  the 
discussion,  but  this  is  what  I  do  want 
to  say:  I  do  not  claim  expertise  on  the 


GAO.  but  I  find  it  interesting  that  this 
discussion  surfaces  2  days  after  the 
GAO  published  what  I  believe  to  be  one 
of  the  most  important  reports  this 
Congress  has  ever  seen,  and  that  is  a 
comparison  of  the  Canadian  health 
care  system  to  the  American  health 
care  system.  I  think  that  what  we  are 
hearing  today  is  an  attempt  to  shoot 
the  messenger  because  some  people  do 
not  like  the  message  that  the  GAO 
faithfully  brought  forth. 

What  did  the  GAO  report  say  that  is 
so  odious  to  some  people?  They  said 
that  in  Canada  all  people  receive  com- 
prehensive health  care  without  out-of- 
pocket  expense.  By  God.  is  that  not 
terrible? 

They  said  that  in  Canada  they  are 
able  to  control  health  care  inflation 
better  than  we  are  in  the  United 
States.  Oh.  that  is  terrible. 

And  they  said  that  in  Canada  they 
have  a  lower  infant  mortality  rate 
than  we  do,  and  they  said  that  in  Can- 
ada people  live  longer  than  our  people 
do. 

This  report  also  said — and  this  is 
very  terrible — that  the  American  peo- 
ple should  not  be  allowed  to  get  this  in- 
formation, that  despite  all  the  ad- 
vances of  the  Canadian  system,  they 
are  spending  30  percent  less  per  capita 
on  health  care  than  we  are.  and  if  we 
moved  toward  a  single  payer,  with  the 
Canadian  style  health  care  system,  we 
could  save  $67  billion  a  year.  Now.  is 
that  not  a  terrible  thing  to  learn? 

So  my  suggestion  is  that  if  there  are 
people  who  do  not  like  the  concept  of 
national  health  care  or  a  single  payer 
system,  let  us  debate  that  issue,  but  let 
us  not  shoot  the  messenger  for  bring- 
ing forth  an  important  message. 

Mr.  BOEHNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BOEHNER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  point,  though,  in  the  GAO  study 
was  not  a  comparison  of  the  two  sys- 
tems and  the  relative  merits  of  the  two 
systems  but  only  the  fact  that  under 
the  Canadian  system  we  could  save 
possibly  $67  billion  in  administrative 
costs,  and  that  goes  to  the  point  that 
the  gentleman  from  Texas  was  bringing 
up  earlier.  They  are  comparing  only 
administrative  costs.  We  are  putting  a 
record  out  there  for  the  American  peo- 
ple, and  part  of  the  data  base  of  infor- 
mation out  there  is  inaccurate,  because 
we  are  only  presenting  a  very  small 
part  of  a  very  large  issue. 

That  is  the  point  the  gentleman  from 
Texas  was  making,  and  the  point  here 
is  that  we  are  not  talking  about  saving 
$67  billion  in  that  system;  we  are  only 
looking  at  administrative  costs. 

Another  point  I  bring  up  is  the  point 
we  had  in  agriculture  where  on  the  Ex- 
port Guarantee  Program  we  had  some 
Members  politically  motivated  who  do 
not  want  to  give  credits  to  the  Soviets. 
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Mr.  SANDERS.  Mr.  Chairman,  if  I 
can  get  my  time  back,  I  would  simply 
say  in  response  that  the  gentleman  is 
right,  that  the  GAO  suggested  we  could 
save  $67  billion  in  administrative  costs. 
The  gentleman  is  aware.  I  am  sure, 
that  there  are  many  medical  econo- 
mists who  will  argue  that  that  is  a  con- 
servative number,  that  in  fact  if  we 
move  toward  a  single  payer  system,  we 
could  save  over  $100  billion. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SANDERS.  I  am  happy  to  yield 
to  the  gentlewoman  from  Connecticut. 
Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  think  it  is  terribly  impor- 
tant, since  that  is  a  perfect  example  in 
a  sense  of  the  damage  the  GAO  is  capa- 
ble of  doing  by  examining  too  narrow  a 
portion  of  a  point,  to  remind  the  body 
as  well  as  those  listening  that  the  rea- 
son administrative  costs  are  different 
in  Canada  than  they  are  in  the  United 
States  is  because  the  systems  are  very 
different  and  they  reimburse  many, 
many  fewer  specialists  than  we  do  in 
America.  And  that  has  consequences 
for  both  access  and  quality. 

Mr.  SANDERS.  Mr.  Chairman.  I 
would  simply  say  that  we  are  presented 
in  this  body  with  a  national  health 
care  system.  I  do  not  want  to  get  into 
that  debate  right  now.  That  is  a  good 
debate  to  get  into,  but  let  us  not  criti- 
cize the  GAO  because  they  stimulated 
this  debate. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  hoping  to  wrap 
this  up  soon.  Just  before  I  yield  to  the 
gentleman  from  California  [Mr.  Cox], 
the  sponsor  of  this  amendment,  let  me 
say  that  in  past  years  there  were  two 
fiscal  conservatives.  Everett  Dirksen 
and  H.R.  Gross,  who  served  in  this 
House  and  who  were  noted  for  their  fis- 
cal restraint.  They  must  be  smiling  in 
their  graves.  I  heard  earlier  some  Mem- 
ber stand  up  and  say  that  the  GAO 
must  be  saving  us  tens  of  millions  of 
dollars.  Then  I  heard  one  Member— I 
think  it  was  the  gentleman  from  Flor- 
ida, Mr.  Larry  Smith— stand  up  and 
say,  "No,  that  is  wrong;  they  are  sav- 
ing us  $15  billion."  Then  I  heard  my 
friend,  the  gentleman  from  Michigan, 
Mr.  JOHN  DiNGELL.  Stand  up  and  say. 
"No,  they  are  saving  us  hundreds  of 
millions  of  dollars — no,  I  mean  hun- 
dreds of  billions  of  dollars." 

Let  me  just  tell  the  Members  some- 
thing. We  talk  about  hospital  care,  and 
right  now  in  the  veterans'  health  care 
facilities  across  this  country,  in  every 
one  of  our  districts,  there  is  right  now 
a  shortfall.  American  veterans  are 
going  without  medical  care  services. 
Medical  care  alone  in  the  VA  hospital 
care  system  is  short  $154  million.  In  ad- 
dition to  that,  VA  medical  research  is 
short  $33  million.  Major  construction 
in  our  VA  hospitals  in  all  of  our  dis- 
tricts is  short  $88  million.  The  National 


Cemetery  System  for  our  dying  veter- 
ans is  short  $11  million.  And  the  pro- 
curement of  medical  equipment  in  VA 
hospitals  in  our  districts  is  short  $80 
million. 

Mr.  Chairman,  if  this  amendment 
saves  $177  million,  I  think  it  is  money 
well  saved. 

Mr.  Chairman,  I  now  yield  to  the  gen- 
tleman from  California  [Mr.  Cox]. 

The  CHAIRMAN.  The  Chair  would 
ask  that  the  gentleman  from  New  York 
remain  on  his  feet  while  he  yields  to 
the  gentleman  from  California. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  thank  the  gentleman  from  New  York 
for  yielding. 

More  than  anyone  else.  I  am  anxious 
to  wrap  this  up.  because  while  I  lis- 
tened to  the  debate  and  I  enjoyed  it 
and  the  rhetoric  was  outstanding.  I 
noted  that  we  got  very  far  off  the 
track.  This  is  my  amendment,  and  let 
me  tell  the  Members  why  I  brought  it 
here.  It  has  nothing  to  do  with  most  of 
the  reasons  I  heard  advanced.  It  cer- 
tainly is  not  meant  to  impugn  anyone's 
integrity  in  the  General  Accounting 
Office,  which  I  think  is  doing  a  great 
job  in  a  number  of  respects. 

The  purpose  of  my  amendment  is  to 
get  at  our  very  serious  problem  of  run- 
away deficit  spending.  The  purpose  of 
my  amendment  is  to  say  that  if  you  be- 
lieve the  General  Accounting  Office  is 
doing  a  great  job.  if  you  believe  we 
need  this  adjunct  congressional  staff 
now  running  over  4,000  people,  let  us 
fund  it  at  an  amount  not  to  exceed  one- 
third  of  a  billion  dollars. 

D  1710 

Frankly,  I  am  comfortable  going 
back  to  California  and  telling  my  con- 
stituents that  we  can  fund  this  one 
part  of  our  congressional  staff  at  one- 
third  of  a  billion  dollars.  That  is  what 
this  is  all  about. 

Now,  I  heard  a  couple  of  things  dur- 
ing debate  that  I  think  we  ought  to  get 
clear.  First,  that  the  Comptroller  Gen- 
eral is  appointed  by  a  Republican 
President.  All  this  political  stuff  is  off 
the  wall,  because  President  Reagan  ap- 
pointed this  person. 

Well.  President  Reagan  appointed 
this  person  under  legislation  estab- 
lished by  Congress,  from  a  list  of  peo- 
ple presented  to  him  by  the  Congress. 
Even  though  I  did  not  raise  any  politi- 
cal issues  in  my  own  remarks  introduc- 
ing this  cost-cutting  amendment,  I  will 
say  that  it  is  the  New  York  Times  that 
we  can  rely  upon.  We  do  not  have  to 
rely  upon  Republicans  or  Democrats  to 
tell  us  whether  there  is  politics  in- 
volved. 

The  New  York  Times  quoted  Harry  S. 
Havens,  1  of  the  11  Assistant  Comptrol- 
ler Generals,  who  acknowledged, 
"Close  ties  between  the  GAO  and 
Congressinal  committees  which  often 
use  the  agency's  research  for  partisan 
political   ends,   could   pose  significant 


risks  to  credibility  for  the  watchdog 
agency." 

It  is  tough  to  cut  spending  around 
here,  but  our  deficit  next  year  is  going 
to  run,  we  are  told,  over  $400  billion.  I 
do  not  want  to  cut  spending  on  Medi- 
care, I  do  not  want  to  cut  it  on  food 
stamps,  cancer  research,  nor  veterans. 
None  of  you  does  either.  But  we  can 
cut  our  own  staff,  and  that  is  what  we 
are  talking  about  here.  Let  us  limit  it 
to  one-third  of  a  billion  dollars.  I  think 
that  is  plenty  enough. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Cox]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  COX  of  California.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  130,  noes  294, 
not  voting  7,  as  follows: 


[Roll  No.  136] 

AYES— 130 

AUard 

Orandy 

Pursell 

Archer 

Oundeison 

Quillen 

Amiey 

Hancock 

R&mstad 

Baker 

Hansen 

Regula 

Barrett 

Hastert 

Rhodes 

Barton 

Heney 

Rlggs 

Bennett 

Henrj- 

Rinaldo 

Bentley 

Herger 

RoberU 

Be  renter 

Holloway 

Rogers 

Bilirakls 

Hopkins 

Rohrabacher 

Boehner 

Houghton 

Ros-Lehtlnen 

Broomneld 

Hunter 

Roukema 

Bunning 

Hyde 

Santorura 

Burton 

Inhofe 

Sax ton 

Callahan 

James 

SchifT 

Camp 

Johnson  (CT) 

Schulze 

Campbell  (CA) 

Johnson  (TX) 

Sensenbrenner 

Campbell  (CO) 

Klug 

Shaw 

Chandler 

Kolbe 

Shuster 

Coble 

Kyi 

Skeen 

Coleman  (MO) 

Lagomarsino 

Slaughter  (VA) 

Combest 

Leach 

Smith  (N J) 

Cox (CA) 

Lightfoot 

Smith  (OR) 

Crane 

Livingston 

Smith  (TX) 

Cunningham 

Loweo'  (CA) 

Solomon 

Dannemeyer 

Machtley 

Spence 

DeLay 

Marlenee 

Steams 

Dickinson 

Martin 

Stump 

Doolittle 

McCandless 

Sundqulst 

Doman  (CA) 

McCoUum 

Taylor  (NC) 

Dreler 

McCrery 

Thomas  (CA) 

Duncan 

McEwen 

Thomas  (WY) 

Edwards  (OK) 

McGrath 

Upton 

Emerson 

Miller  (OH) 

Vander  Jagt 

Fawell 

Miller  (WA) 

Vucanovich 

Franks  (CT) 

Molinari 

Walker 

Gallegly 

Moorhead 

Wateh 

Gekas 

Myers 

Weber 

Gilchrest 

Nichols 

Weldon 

Gillmor 

Nussle 

Wylie 

Gingrich 

Packard 

Zelifr 

Good  ling 

Paxon 

Zimmer 

Goss 

Petri 

Gradison 

Porter 
NOES— 294 

Abercrombie 

AuColn 

Borski 

Ackerman 

Bacchus 

Boucher 

Alexander 

Ballenger 

Boxer 

Anderson 

Barnard 

Brewster 

Andrews  (ME) 

Bateman 

Brooks 

Andrews  ( N J ) 

Beilenson 

Browder 

Andrews  (TX) 

Bennan 

Brown 

Annunzio 

Bevlll 

Bruce 

Anthony 

Bilbray 

Bryant 

Applegate 

BUley 

Bustamante 

Asptn 

Boehlert 

Byron 

Atklna 

Bonior 

Cardio 
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Carper 

JelTerson 

Perkins 

Carr 

Jenkins 

Peterson  (FL) 

Chapman 

Johnson  (SD) 

Peterson  (MN) 

CUy 

Johnston 

Pickett 

Clement 

Jones  (GA) 

Pickle 

Clinger 

Jones  (NC) 

Poshard 

Coleman  (TX) 

Jontz 

Price 

Collins  (MI) 

Kanjorski 

Rahall 

Condit 

Kaptur 

Rangel 

Conyers 

Kasich 

Ravenel 

Cooper 

Kennedy 

Ray 

Costello 

Kennelly 

Reed 

Coughlln 

Klldee 

Richardson 

Cox  (IL) 

Kleczka 

Ridge 

Coyne 

Kolter 

Hitter 

Cramer 

Kopetskl 

Roe 

Darden 

Kostmayer 

Roemer 

Davis 

LaFalce 

Rose 

de  la  Garza 

Lancaster 

Rostenkowski 

DeFazio 

Lantos 

Roth 

DeLauro 

LaRocco 

Rowland 

Dellums 

Laughlin 

Roybal 

Derrick 

Lehman  (CA) 

Russo 

Dicks 

Lent 

Sabo 

Dingell 

Levin  (MI) 

Sanders 

Dixon 

Levlne  (CA) 

Sangmeister 

Donnelly 

Lewis  (CA) 

Sarpalius 

Dooley 

Lewis  (FL) 

Savage 

Dorgan  (ND) 

Lewis  (GA) 

Sawyer 

Downey 

Lipinski 

Schaefer 

Durbin 

Lloyd 

Scheuer 

Dwyer 

Long 

Schroeder 

Dymally 

Lowey  (NY) 

Schumer 

Early 

Luken 

Serrano 

Eckart 

Man  ton 

Sharp 

Edwards  (CA) 

Markey 

Shays 

Edwards  (TX) 

Martinez 

Sikorski 

Engel 

Mavroules 

Skaggs 

English 

Mazzoli 

Skelton 

Erdrelch 

McCloskey 

Slattery 

Espy 

McCurdy 

Slaughter  (NY) 

Evans 

McDade 

Smith  (FL) 

Fascell 

McDermott 

Smith  (lA) 

Fazio 

McHugh 

Snowe 

Feighan 

McMillan  (NC) 

Solarz 

Fields 

McMlllen  (MD) 

Spratt 

Fish 

McNulty 

Staggers 

Flake 

Meyers 

SUllings 

Foglletta 

Mfume 

Stark 

Ford  (MI) 

Michel 

Stenholm 

Frank  (MA) 

Miller  (CA) 

Stokes 

Frost 

Mineu 

Studds 

Gallo 

Mink 

Swett 

Gaydos 

Moakley 

Swift 

Gejdenson 

Mollohan 

Synar 

Geren 

Montgomery 

Tallon 

Gibbons 

Moody 

Tanner 

Oilman 

Moran 

Tauzln 

Gllckman 

Morella 

Taylor  (MS) 

Gonzalez 

Morrison 

Thornton 

Gordon 

Mrazek 

Torres 

Gray 

Murphy 

Torricelli 

Green 

Murtha 

Towns 

Guarlni 

Nagle 

Traficant 

Hall  (OH) 

Natcher 

Traxler 

Hall  (TX) 

Neal  (MA) 

Unsoeld 

Hamilton 

Neal  (NC) 

Valentine 

Hammerschmidt 

Nowak 

Vento 

Harris 

Dakar 

Visclosky 

Hatcher 

Oberstar 

Volkmer 

Hayes  (IL) 

Obey 

Washington 

Hayes  (LA) 

Olin 

Waters 

Hefner 

OrtU 

Waxman 

Hertel 

Orton 

Weiss 

Hoagland 

Owens  (NY) 

Wheat 

Hobson 

Owens  (UT) 

Whitten 

Hochbnieckner 

Oxiey 

Williams 

Horn 

Pallone 

Wilson 

Horton 

Panetta 

Wise 

Hoyer 

Parker 

Wolf 

Hubbard 

Patterson 

Wolpe 

Huckaby 

Payne (NJ) 

Wyden 

Hughes 

Payne  (VA) 

Yates 

Hutto 

Pease 

Yatron 

Ireland 

PelosI 

Young  (AK) 

Jacobs 

Penny 

Young  (FL) 

NOT  VOTING— 7 

Collins  (IL) 

Lehman  (FL) 

Thomas  (GA) 

Ford  (TN) 

Matsui 

Gephardt 

Sisisky 

D  1729 

Mr.  MOODY  changed 

his  vote  from 

"aye"  to  "no". 

Mr.  PORTER  changed  his  vote  from 
"no"  to  "aye". 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amenciment  offered  by  Mr.  Solomon:  Page 
40,  after  line  21.  insert  the  following  new  sec- 
tion: 

"Sec.  313.  (a)  EUicb  House  of  Congress,  and 
each  other  entity  within  the  legrislative 
branch,  shall  establish  and  implement  a  ran- 
dom controlled  substances  testing  program 
for  employees  and  officers,  whether  ap- 
pointed or  otherwise,  within  their  respective 
bodies. 

(b)  For  the  purpose  of  this  section,  the 
term  "controlled  substance"  has  the  mean- 
ing given  such  term  by  section  102  of  the 
Controlled  Substances  Act. 

Mr.  FAZIO.  Mr.  Chairman,  I  reserve  a 
point  of  order  against  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Fazio]  reserves  a 
point  of  order. 

Mr.  SOLOMON.  Mr.  Chairman,  I  will 
be  very  brief.  We  are  ending  this  bill 
very  shortly,  and  I  do  not  want  to  take 
up  much  time. 

But  let  me  just  say  that  I  would  not 
be  offering  an  amendment  to  an  appro- 
priations bill  under  ordinary  cir- 
cumstances. Because  I  am  the  ranking 
Republican  on  the  Committee  on 
Rules.  I  try  very  hard  to  obey  the  rules 
of  the  House.  I  urge  all  Member  to  do 
so. 

But  the  truth  is  there  is  no  author- 
ization bill  out  there  right  now  for  the 
legislative  branch.  This  bill  is  the  only 
opportunity  that  I  have.  You  all  know 
that  I  have  been  offering  amendments 
on  bills  for  every  department  and  agen- 
cy and  bureau  of  the  Federal  Govern- 
ment which  would  require  random  drug 
testing  of  Federal  employees.  It  is  only 
fair  to  them  that  we  treat  ourselves 
and  our  staff  the  same  as  we  would 
hope  to  treat  them.  That  is  why  I  offer 
the  amendment  today. 

Mr.  Chairman,  I  do  not  mean  to  im- 
pugn the  character  or  the  integrity  of 
any  Member  of  this  House  or  any  Mem- 
ber of  the  legislative  branch.  Nor  do  I 
believe  that  any  Member  of  this  House 
does  use  illegal  drugs,  nor  do  I  believe 
their  staffs  do.  However,  we  do  know 
that  we  have  a  terrible  problem  in  the 
country,  and  we  know  that  there  is 
rampant  drug  use  throughout  America 
by  many  of  our  citizens. 

Unfortunately,  75  percent  of  all  the 
illegal  drug  use  that  takes  place  in  the 
country  today  is  used  by  casual  drug 
users,  usually  those  coming  from  the 
middle-class  or  from  the  upper-middle- 
class.  That  means  that  many  people 
just  like  you  and  I,  as  Members  of  Con- 
gress from  that  same  echelon,  and 
many  people  on  your  staffs  come  from 
that  same  middle-  or  upper-middle- 
class  constituency. 


Therefore,  I  offer  the  amendment  in 
hopes  that  we  could  set  the  example  for 
not  only  the  other  Federal  employees 
but  for  the  private  sector  as  well  that 
we  want  to  stop  casual  drug  use  in 
America.  Let's  lick  this  terrible  prob- 
lem that  is  facing  us. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman.  I  would  rise  in  support 
of  the  gentleman's  amendment  if  it  is 
made  in  order. 

I  have  introduced  legislation.  H.R.  17, 
that  would  require  random  drug  test- 
ing of  Members  of  Congress.  It  does  not 
relate  to  the  staff  drug  testing  that  is 
also  in  the  amendment  offered  by  the 
gentleman  from  New  York. 

My  legislation  has  been  referred  to 
the  Committee  on  House  Administra- 
tion on  January  3.  which  was  the  first 
day  that  we  could  introduce  legisla- 
tion. There  has  been  no  hearing  yet  set 
on  the  legislation,  and  to  my  knowl- 
edge they  are  not  planning  any  hear- 
ings. So  this  may  be  the  only  oppor- 
tunity to  get  an  amendment  consid- 
ered, and  I  personally  think,  as  Mem- 
bers of  Congress,  we  should  set  an  ex- 
ample for  the  rest  of  the  country. 

We  have  a  serious  drug  problem.  We 
should  be  in  the  forefront  of  trying  to 
help  solve  that  problem,  and  the 
amendment  offered  by  the  gentleman 
from  New  York  would  certainly  give  us 
credibility  in  our  efforts  to  get  the  rest 
of  the  country  to  help  fight  and  win 
the  war  against  drugs. 

Mr.  SOLOMON.  Mr.  Chairman,  before 
yielding  back  the  balance  of  my  time, 
let  me  just  say  that  I  introduced  a  bill 
to  try  to  get  this  amendment  on  the 
floor  in  the  101st  Congress.  It  was  pend- 
ing before  the  Committee  on  House  Ad- 
ministration for  those  years.  I  have 
now  introduced  it  in  this  Congress.  It 
is  H.R.  2420. 

Even  though  a  point  of  order  lies 
against  the  amendment,  I  would  hope 
that  the  gentleman  would  allow  a  vote 
on  this  measure  just  to  show  the  Amer- 
ican people  we  are  as  sincere  as  they 
are  in  trying  to  do  something  about 
this  terrible  problem. 

POINT  OF  order 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  FAZIO]  wish  to  be 
heard  on  his  reservation  of  a  point  of 
order? 

Mr.  FAZIO.  Mr.  Chairman,  I  would 
simply  say  that  the  House  does  feel 
very  deeply  about  the  problem  of  drug 
abuse.  We  have  a  policy  which  has  been 
promulgated  by  our  Speaker,  put  into 
effect  on  October  2,  1990.  I  will  place 
that  in  the  Record: 

U.S.  House  of  Representatives, 

Washington,  DC,  October  2. 1990. 
Dear  Colleague:  Substance  abuse  is  a  se- 
rious   problem    affecting   many    Americans 
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throughout  our  Nation.  The  House  of  Rep- 
resentatives, as  a  governmental  institution 
employing  several  thousand  individuals,  is 
committed  to  providing  our  employees,  and 
those  we  serve,  with  a  drug-free  workplace. 
This  statement  is  intended  to  articulate  the 
policy  designed  to  meet  that  goal. 

The  unauthorized  possession,  use.  or  dis- 
tribution of  controlled  substances  in  the  of- 
fices of  the  House  of  Representatives  is  vio- 
lative of  applicable  laws.  Furthermore,  if 
such  violations  occur  in  the  offices  of  the 
House  of  Representatives,  it  does  not  reflect 
creditably  on  the  House  of  Representatives. 
Each  employing  authority  in  the  House  shall 
take  appropriate  action  which  may  include 
termination  or  other  properly  available  em- 
ployment action,  when  such  use.  possession, 
or  distribution  occurs,  depending  upon  the 
specific  facts  and  circumstances  of  any  such 
instance.  It  is  fundamental  to  the  employer- 
employee  relationship  that  any  policy  con- 
cerning remedies  with  respect  to  possession 
or  use  of  controlled  substances  in  the  work- 
place be  administered  in  a  humanitarian 
fashion.  Therefore,  in  the  administration  of 
this  drug-free  workplace  policy,  remedial 
measures,  such  as  counselling  and  rehabilita- 
tion, as  well  as  the  full  range  of  properly 
available  employment  actions,  may  be  and 
should  be  considered.  With  respect  to  coun- 
selling and  rehabilitative  services  the  Em- 
ployee Assistance  Program  which  is  being  es- 
tablished under  the  auspices  of  the  Clerk  of 
the  House  will  provide  one  internally  avail- 
able resource  for  such  services. 

This  policy  is  designed  to  ensure  that 
workplaces  in  the  House  of  Representatives 
be.  in  a  manner  consistent  with  law.  free 
from  the  illegal  use.  possession,  or  distribu- 
tion of  controlled  substances  (as  defined  by 
the  Controlled  Substances  Act)  by  the  Mem- 
bers, officers,  and  employees  of  the  House  of 
Representatives. 
Sincerely. 

Thomas  S.  Foley. 

Speaker. 

But  at  this  point.  I  cannot  accept  the 
authorization  language  on  this  appro- 
priation bill. 

Mr.  Chairman.  I  make  a  point  of 
order  against  the  amendment,  because 
it  proposes  to  change  existing  law  and 
constitutes  legislation  in  an  appropria- 
tion bill  and.  therefore,  violated  clause 
2  of  rule  XXI. 

Mr.  SOLOMON.  Mr.  Chairman,  as  I 
said  before.  I  recognized  that  a  point  of 
order  legitimately  lies  against  the 
amendment,  and  rather  than  appeal  to 
the  Chair  on  something  I  know  is  cor- 
rect, why.  I  am  going  to  accept  the  rul- 
ing of  the  Chair. 

The  CHAIRMAN  (Mr.  Donnelly).  The 
Chair  will  rule  that,  for  the  reason 
stated  by  the  gentleman  from  Califor- 
nia [Mr.  Fazio],  the  point  of  order  is 
sustained. 

AMENDMENT  OFFERED  BY  MR.  LEWIS  OF 
CALIFORNIA 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lewis  of  Cali- 
fornia: Page  33.  line  2.  insert  after  "Con- 
gress" the  following:  •■:  Provided  further. 
Tba.1  none  of  the  funds  appropriated  in  this 
Act  may  be  used  for  any  assignment  or  de- 
tail of  an  officer  or  employee  of  the  General 
Accounting  Office  to  a  committee  of  the 
House  of  Representatives  for  a  period  in  ex- 


cess of  the  period  permitted  under  section 
734  of  title  31.  United  States  Code". 

Mr.  FAZIO.  Mr.  Chairman.  I  reserve  a 
point  of  order  against  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Lewis]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Fazio]  reserves  a 
point  of  order. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man and  my  colleagues,  the  dialogue 
that  I  expected  we  might  have  on  this 
amendment  has  largely  taken  place 
when  we  discussed  detailees  during  de- 
bates on  the  earlier  amendment  cut- 
ting the  appropriation  to  the  GAO. 
Nonetheless,  I  think  it  is  important 
that  we  highlight  and  bring  to  the  at- 
tention of  the  Members  a  problem  that 
is  very  significant  in  terms  of  the  pat- 
tern and  the  fashion  that  detailees 
from  GAO  are  used  within  our  commit- 
tees in  the  House. 

The  chart  that  I  have  before  me 
makes  a  very  significant  point,  and 
while  it  addresses  only  four  commit- 
tees in  the  House,  it  makes  the  point 
that  Members  on  our  side  of  the  aisle 
are  attempting  to  make.  There  is  a 
pattern  in  the  House  of  staffing  within 
GAO  that  is  becoming  of  great  concern 
to  those  of  us  who  have  supported  that 
agency  because  its  purpose  is  to  pro- 
vide unbiased  analysis  of  the  work  of 
the  administration,  reflecting  the  in- 
terests and  concerns  of  Members  on 
both  sides  of  the  aisle. 

Currently  we  have  in  the  House  a  cir- 
ciunstance  that  is  very  disconcerting 
to  this  Member,  that  is,  that  there  is 
an  imblance  within  our  committee  sys- 
tem in  terms  of  staffing  ratios  that  dis- 
tinctly impact  in  a  negative  fashion 
the  ability  of  the  minority  to  be  heard 
in  the  committee  process. 

To  illustrate  the  point,  in  the  Com- 
mittee on  Energy  and  Commerce,  a 
committee  we  discussed  earlier,  there 
are  33  GAO  detailees  this  year.  Of  the 
Energy  and  Commerce  total  investiga- 
tive staffs,  the  majority  has  92  staffers, 
the  minority  13,  a  pattern  of  88  percent 
of  the  staff  going  to  the  majority.  You 
then  add  to  that  ratio  the  impact  of 
detailees,  and  the  staff  ratios  become 
91  percent  of  the  staff  for  the  majority 
and  9  percent  for  the  minority. 

If  the  Members  will  peruse  this  chart, 
they  can  see  the  pattern  continues,  and 
it  is  creating  a  very  significant  pat- 
tern. 

GAO  DETAILEES  IN  1990 
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My  own  Members  are  very  concerned 
that  the  GAO  detailees  that  are  coming 
to  our  committee,  at  the  direction  of 
the  chairman,  rarely  in  the  employ  of  a 
ranking  member.  Those  detailees  in 
some  cases  carry  on  professional  work 
with  a  bias. 

It  is  very  important  for  Members  to 
know  that  this  growing  pattern  is  the 
reason  for  the  slant  of  the  debate  today 
from  our  side  of  the  aisle — a  growing 
concern  where  GAO  details  would  take 
the  important  work  of  the  House. 

These  detailees  are  professionals 
who.  under  the  existing  law.  can  work 
on  a  specific  project  for  a  committee 
up  to  a  year.  The  law  literally  says 
they  cannot  extend  beyond  1  year,  but 
the  fact  is  that  going  through  the  Com- 
mittee on  House  Administration,  a 
chairman  often  extends  those  detailees 
beyond  a  year  or  two,  and  those  are  the 
people  that  my  amendment  specifically 
concerns.  To  have  a  detailee  of  very  in- 
tense professional  background,  serving 
a  year  in  one  of  our  committees  or  sub- 
committees, and  then  automatically  to 
be  available  to  the  same  committee, 
the  same  subcommittee,  or  another 
subcommittee  of  that  full  committee, 
for  a  second  or  a  third  year,  creates,  to 
say  the  least,  a  very  difficult  cir- 
cumstance for  the  minority. 

My  amendment  today  essentially 
says  that  no  funds  will  be  expended  for 
such  detailees. 

It  has  been  suggested  by  some  that 
the  reason  that  the  minority  has  rel- 
atively few  detailees  assigned  to  them 
is  because  we  do  not  ask  for  them.  The 
fact  is,  the  chairmen  of  the  committees 
ask  for  them  on  behalf  of  other  people. 
The  reality  is  that  the  minority  finds 
itself  in  a  circumstance  where  if  they 
were  to  ask  for  such  employees  they  do 
not  have  the  space  to  put  them  in.  So 
as  a  practical  fact  of  life,  the  majority 
continues  to  dominate. 

It  is  that  concern  that  I  am  here  to 
bring  to  the  attention  of  the  House, 
and  I  urge  Members  to  support  my 
amendment  to  eliminate  this  practice, 
which  is  part  of  the  pattern  of  the  way 
the  committees  are  being  staffed  in  the 
House. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Fazio]  wish  to 
continue  his  reservation? 

Mr.  FAZIO.  Mr.  Chairman.  I  do  not 
need  to  be  heard  on  the  reservation.  I 
will  move  at  some  point,  but  I  want  to 
allow  the  gentleman  from  North  Caro- 
lina [Mr.  Rose]  and  the  gentleman 
from  California  [Mr.  Thomas],  who 
wish  to  comment  on  this,  to  be  heard 
before  I  offer  my  point  of  order.  How- 
ever. I  would  like  to  continue  my  res- 
ervation. 

Mr.  MICHEL.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  intend  to  support  the  gentleman 
from  California  [Mr.  Lev* is].  I  voted 
against  the  last  amendment  because  I 
know   the   value   of   the   General    Ac- 


counting Office.  I  was  one  of  those,  in 
my  leadership  role,  responsible  for  Mr. 
Boucher's  appointment  in  the  first 
place.  He  is  a  good  personal  friend  of 
mine,  and  one  who  I  served  for  many 
years  on  the  Committee  on  Appropria- 
tions. That  was  natural  to  utilize  to  a 
great  extent,  the  great  work  that  is 
done  by  the  General  Accounting  Office 
in  supplying  the  Committee  on  Appro- 
priations which  I  serve,  the  kind  of 
documentation  and  voluminous  reports 
over  a  long  period  of  time. 

Therefore,  I  know  the  value,  and  I 
just  caught  a  few  of  the  words  of  the 
gentleman  from  North  Carolina  in  the 
earlier  dialog  that  took  place.  He  is 
eminently  correct,  but  I  think  what  is 
happening  here,  there  has  been  a  pat- 
tern that  has  evolved  here  that  ought 
to  be  corrected.  I  am  a  leader  on  our 
side.  I  have  a  certain  measure  of  power, 
certainly  nothing  that  compares  to  the 
power  of  the  Speaker.  There  is  nothing 
wrong  with  that  disparity,  either.  Each 
of  the  committee  chairmen  wield  a 
great  deal  of  power  in  this  body;  rank- 
ing members,  a  fraction  of  what  power 
Is.  I  would  like  to  think  all  Members 
who  have  any  measure  of  power  to 
wield,  that  we  would  be  fair  and  would 
not  abuse  that  power. 

I  think  the  thing  that  rankles  this 
Member,  in  the  past  there  has  been  a 
pattern  evolving  here  where  one  tends 
to  get  the  feeling  that  these  GAO  peo- 
ple, and  it  is  an  arm  of  the  people,  are 
the  handmaidens  of  just  certain  people, 
and  all  the  information  is  privy  only  to 
that  one  individual,  and  ought  to  be 
disseminated  either  to  the  ranking 
member  as  a  minority  member  or  other 
members  of  the  committee.  I  think 
that  is  unfair,  and  I  am  not  altogether 
sure  it  is  a  good  practice  around  here. 

Therefore,  all  I  am  asking,  and  the 
distinguished  gentleman  from  Michi- 
gan and  I  have  had  a  conversation  sev- 
eral times  about  it  over  a  period  of 
time,  because  he  utilizes  the  GAO  to  a 
great  extent.  We  have  tremendous  de- 
bates in  this  House  on  funding  of  com- 
mittees and  who  gets  how  much  staff 
and  how  much  investigating  staff,  and 
the  wide  disparity  between  what  Mem- 
bers on  the  majority  side  and  what  the 
minority  gets  on  our  side,  so  what  we 
are  raising,  this  was  not  raised  because 
of  the  doggone  report  on  the  Canadian 
Health  Plan,  this  is  something  that  has 
been  going  on  for  quite  sometime,  and 
has  nothing  to  do  with  the  good  work 
that  GAO  does.  However,  the  process 
and  the  procedure  in  this  House  by 
which  we  utilize  those  people,  that  is 
what  we  are  getting  at  here.  I  think 
there  has  to  be  some  correction  made, 
because  otherwise  we  are  going  to  con- 
tinue to  raise  the  question. 

Now,  the  distinguished  gentleman 
talks  about  the  billions  of  dollars  that 
are  saved,  and  I  agree  with  that.  May 
be  a  little  bit  magnified,  but  when,  for 
example,  the  last  flap  we  had  over  in- 
vestigating, what  happened  in  the  Oc- 


tober surprise  back  in  1980  had  nothing 
to  do  with  dollars  and  cents.  So  I  asked 
the  Comptroller  General  in  a  letter 
dated  May  20,  I  guess  it  was,  how  did 
this  all  come  about,  who  authorized  it? 
Who  asked  for  it?  When  was  it  done? 
Well,  it  so  happens  I  get  a  reply  back 
that  said  they  undertook  the  inquiry 
at  the  request  of  the  chairman  of  the 
Committee  on  Government  Operations, 
I  guess  at  that  time  back  in  July  1990. 
I  £usked,  what  happened  to  the  report? 
Well,  we  will  put  that  all  in  the 
Record.  The  point  being,  it  was  not 
shared  with  any  Member  other  than 
simply  the  chairman. 

Now,  I  happen  to  think  that  in  a  mat- 
ter of  that  concern  that  the  ranking 
member  of  the  Committee  on  Govern- 
ment Operations  would  certainly  be  en- 
titled to  at  least  ask,  "Hey,  what  did 
you-all  find  out?  Are  we  entitled  to 
that?"  They  are  an  arm  of  the  Con- 
gress, not  an  arm  of  one  individual  or 
one  committee  chairman.  We  would 
like  to  think  we  have  a  shared  role  in 
the  responsibility  of  running  this 
House  in  an  orderly  fashion.  That  is 
what  our  gritch  is.  It  is  not  what  the 
GAO  does,  or  the  number  of  employees 
they  have  doing  whatever  they  do. 
They  are  good  people  and  pursue  their 
work.  However,  let  Members  face  it,  as 
an  arm  of  the  Congress,  when  they  are 
asked  by  a  man  of  influence  in  this 
body,  they  are  going  to  have  to  re- 
spond. 

My  view,  and  my  only  point  that  I 
am  trying  to  underscore,  it  seems  to 
me  that  it  ought  to  be  done  more  on  a 
bipartisan  basis.  Quite  frankly,  there 
are  plenty  of  staff  people  on  a  partisan 
basis  that  can  do  it  if  it  has  to  be  done, 
playing  it  close  to  the  belt  or  the  vest, 
where  they  would  be  sure  that  the  in- 
formation were  held  only  to  the  one 
side  of  the  aisle  or  the  other.  Let  Mem- 
bers face  it.  in  some  of  our  committees, 
we  have  minority  staff,  it  is  true.  Dur- 
ing my  long  tenure  on  the  Committee 
on  Appropriations  I  never  thought  in 
terms  of  a  partisan  staff.  Shucks,  we 
never  had  a  point  about  it  because  we 
all  worked  in  a  very  bipartisan  way. 

The  other  legislative  committees  ad- 
mittedly tend  to  get  minority/major- 
ity, and  that  is  part  of  the  process.  All 
we  are  trying  to  underscore  here,  and  I 
appreciate  the  gentleman  from.  Califor- 
nia raising  the  issue  one  more  time, 
gentleman,  it  has  been  thoroughly 
aired  and  debated  early  on,  I  think,  but 
we  wanted  to  make  the  point  abun- 
dantly clear  what  the  real  core  and 
substance  of  our  complaint  was. 

Mr.  ROSE.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  will  be  very 
brief. 

I  would  like  to  engage  my  colleague 
from  California  [Mr.  Thomas],  the 
ranking  member  on  the  Committee  on 
House  Administration  for  just  a  few 
brief  words.  I  have  heard  and  listened 
with  great  interest  to  everything  that 
has  been  said  here.  I  understand  the 


concerns  that  have  been  expressed  and 
the  explanations  that  have  been  given. 
The  law  states  that  the  detailees  from 
the  General  Accounting  Office,  before 
they  can  be  authorized,  must  have  the 
approval  of  the  Committee  on  House 
Administration. 

In  other  words,  our  committee  is  re- 
sponsible for  authorizing  these  posi- 
tions. I  want  to  pledge  to  the  gen- 
tleman from  California  [Mr.  Lewis]  and 
to  Members  of  his  side  of  the  aisle  that 
our  committee  will  endeavor  in  the  fu- 
ture to  take  a  very  close  look  at  this 
process  to  see  that  the  detailees  are 
fairly  authorized,  and  that  some  of  the 
concerns  the  gentleman  expressed,  are 
looked  into  and  met. 

D  1750 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  as  folks  know,  the  Accounts 
Subcommittee  of  the  House  Adminis- 
tration Committee  determines  the  in- 
vestigative committee  funding.  Over 
the  last  several  years.  Republicans,  as 
the  leader  indicated,  have  been  con- 
cerned about  the  question  of  reason- 
able fairness  in  ratios. 

In  addition  to  that,  although  it  is  not 
under  the  jurisdiction  of  House  Admin- 
istration, there  has  been  a  concern 
about  space.  Everybody  is  concerned 
about  space.  We  are  concerned  about  a 
fair  share  allocation  of  sjjace. 

As  the  chairman  correctly  indicated, 
the  underlying  statute  says  that  no  one 
can  have  a  detailee.  and  we  have  been 
focusing  on  the  GAO  here,  but  of 
course  the  Government  Printing  Office 
and  a  number  of  other  agencies  provide 
detailees  as  well;  but  no  committee  can 
have  a  detailee  without  written  per- 
mission of  House  Administration. 

It  seems  to  me  that  if  the  gentleman 
from  North  Carolina,  the  chairman  of 
the  committee,  is  willing  to  work  with 
the  ranking  member  from  California, 
we  can  set  up  a  procedure  somewhat 
akin  to  the  investigative  budget  proce- 
dure in  which  the  minority  can  be  as- 
sured of  some  input  on  the  decision  on 
detailees.  If  that  is  what  the  gentleman 
is  indicating,  I  think  we  can  resolve 
the  problem  from  our  side  of  the  aisle 
through  the  underlying  statute  portion 
of  House  Administration  signing  off. 

Mr.  ROSE.  Mr.  Chairman,  I  think  the 
House  knows  and  the  gentleman  from 
California  knows  that  we  have  worked 
very  hard  this  year  at  cooperation  and 
making  this  place  work  smoothly  and 
better. 

I  endorse  the  procedure  that  the  gen- 
tleman has  outlined  in  his  comments 
and  we  will  work  together  to  see  that 
this  no  longer  becomes  a  problem  to 
anybody. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  ROSE.  I  am  happy  to  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, as  the  gentleman  knows,  this 
Member  is  very  concerned  about  the 
pattern  that  has  begun  to  develop  rel- 
ative to  the  detailees  and  their  assign- 
ment in  the  House. 

Between  the  years  1987  and  1990.  the 
time  that  we  have  been  able  to  get  this 
information  about  numbers  of 
detailees,  starting  in  1987  detailees  in 
numbers  of  119  have  risen  through  1990 
to  the  number  of  172,  with  a  pattern  of 
increase  at  levels  of  17,  20.  and  23  per- 
cent. 

Having  said  that,  those  detailees 
carry  on  responsibilities  in  committees 
that  very  much  appear  to  be  developing 
a  partisan  slant. 

It  is  my  concern  that  both  sides  of 
the  aisle  have  a  chance  to  sign  off  on 
those  kinds  of  assignments  initially, 
and  if  that  is  what  the  gentleman  is 
telling  me  that  he  is  willing  to  do,  then 
that  changes  the  picture,  at  least  for 
the  short  term  considerably. 

Mr.  ROSE.  Mr.  Chairman.  I  am  tell- 
ing the  gentleman  that  the  gentleman 
from  California  [Mr.  Thomas]  and  I  will 
agree  on  a  system  that  will  see  that 
this  is  not  a  problem  for  the  gentle- 
mans  side  of  the  aisle,  that  will  allow 
the  work  of  the  detailees  to  go  forward, 
but  just  with  the  usual  kind  of  way  in 
which  the  gentleman  from  California 
[Mr.  Thomas]  and  I  work  together,  I 
think  the  gentleman's  concerns  will  be 
met. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Kansas  [Mr.  Roberts],  a 
member  of  my  committee. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Lewis  amendment. 

Mr.  Chairman,  I  rise  in  support  of  Congress- 
man Jerry  lewis's  amendment  to  better  con- 
trol the  use  of  Government  Accounting  Office 
detailees  in  the  House. 

During  fiscal  year  1990,  the  Congress  uti- 
lized the  talents  and  skills  of  130  GAO 
detailees.  This  service  cost  the  GAO  S5.3  mil- 
lion— in  fiscal  year  1990. 

While  I  wish  not  to  directly  criticize  the  work 
ttiese  detailees  provide — it  is  undoubtedly 
tieneficial — I  share  my  colleagues  concern 
with  their  growing  use  in  the  House  without 
cost  accountatHlity. 

As  explained  by  Congressman  Lewis,  GAO 
detailees  are  brought  to  ttie  House  at  the  re- 
quest of  committees.  They  are  responsible  to 
investigate  and  retrieve  information  for  the 
Ijenefit  of  tt>e  committee.  They  play  the  role  of 
committee  staff  with  expertise  in  certain  areas. 
Why  shouldn't  committee  be  expected  to  pay 
for  tfieir  services? 

The  Lewis  amendment  is  willing  to  allow 
commrttees  to  request  and  work  GAO 
detailees  for  up  to  1  year  wittiout  having  to 
pay  tfieir  salaries — a  generous  compromise.  It 
is  offered  to  place  financial  burden-sharing  on 
committee  txxjgets  arxl  prevent  abuse  of  the 
current  system. 


The  Lewis  amendment  does  not  forbid,  pre- 
vent, or  hinder  the  use  of  GAO  detailees.  It 
corrects  inequities  and  returns  tfie  system 
back  to  the  intent  of  the  law. 

I  urge  my  colleagues  to  support  this  amend- 
ment. 

Mr.  THOMAS  of  California.  Mr.  Chairman,  if 
ttie  gentleman  will  yiekj  further,  t)ased  upon 
this  colloquy,  is  the  gentleman  interested  in 
pursuir>g  his  amendment? 

Mr.  LEWIS  of  California.  Mr.  Chairman,  will 
either  of  these  gentleman  yiekJ? 

Mr.  ROSE.  Mr.  Chairman,  I  am  happy  to 
yiekl  to  the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chairman,  as- 
suming that  I  understand  our  urxJerstanding, 
recognizing  that  we  will  be  watching  very 
ctosely  in  the  near  term,  with  that  understand- 
ing I  will  withdraw  my  amendment. 

Mr.  ROSE.  Mr.  Chairman,  I  thank  the  gen- 
tleman. We  will  work  togetfier. 

Mr.  PORTER.  Mr.  Chairman,  I  want  to  conv 
mend  my  subcommittee  chairman,  the  gerv 
tieman  from  California  [Mr.  Fazio],  and  my 
rankir>g  memtjer  also,  the  gentleman  from 
California  [Mr.  LEWIS],  arxi  memljers  of  the 
committee  for  the  fine  job  that  they  have  done 
In  bnnging  the  bill  togetfier.  I  want  to  point  out 
to  the  Members  that  this  legislation  contains 
some  important  environmental  provisions  that 
they  ought  to  t>e  aware  of. 

First,  Mr.  Chairman,  we  put  in  funding  for 
the  expansion  of  the  office  waste  recycling 
program  that  is  gomg  forward  in  the  House  of 
Representatives,  and  we  have  also  put  in 
nroney  for  a  comprehensive  review  of  ttie 
lighting  systems  in  the  House,  Senate,  Capitol, 
arxj  tfie  Library  of  Congress.  The  review  will 
tie  used  to  determine  a  schedule  for  retro- 
fitting all  of  the  systems  with  efficient  lighting 
techrx)logy  and  work  toward  the  goal  of  saving 
substantial  amounts  of  money  in  that  account. 

Mr.  Chairman,  the  bill  also  contains  provi- 
sions regarding  recycled  paper,  and  we  love 
to  pat  ourselves  on  the  back  and  say  that  we 
use  recycled  paper  in  our  work  in  the  Con- 
gress. As  a  matter  of  fact,  however,  most  of 
the  paper  that  is  used  here  is  not  really  recy- 
cled paper.  It  is  not  paper  that  contains 
postconsumer  waste  paper:  That  is  paper  that 
has  tseen  used  once  arxl  rennoved  from  tf>e 
waste  stream  to  be  recycled. 

Mr.  Chairman,  the  Federal  Government  is 
the  single  largest  user  of  paper  in  the  world, 
using  over  2  percent  of  all  the  paper  used  in 
the  United  States.  There  are  many  applica- 
tions of  paper  that  do  not  require  highly  reflec- 
tive white  paper,  but  paper  that  could  contain 
postconsumer  waste  and  may  have  a  slightly 
gray  hue  to  it.  The  Moore  Business  Forms 
Co.,  the  largest  purveyor  of  business  forms  in 
the  workj,  hias  begun  a  process  whereby  it  is 
using  a  great  deal  of  postconsumer  waste 
paper  in  its  operations.  It  seems  to  me  that 
the  Government  ought  to  take  the  lead  as 
well,  particularly  in  the  use  of  forms  within  the 
Congress  or  forms  within  agencies  like  the  Irv 
ternal  Revenue  Service  where  we  can  stop 
the  need  to  cut  down  virgin  timber  and  create 
ttie  same  paper  by  using  paper  that  has  tieen 
truly  recycled:  that  is,  postconsumer  waste 
paper. 

Mr.  Chairman,  this  wouW  eventually,  if  we 
follow  our  good  principles,  create  an  entire 
new  industry  and  make  our  society,  our  econ- 


omy, a  more  dynamk:  one.  It  is  a  fine  provi- 
sion for  conservation,  and  the  bill  contains  ex- 
tensive language  requesting  the  Government 
Printing  Office  to  report  to  the  Congress  a  list 
of  printing  jobs  that  can  tie  printed  on  real  re- 
cycled paper.  It  suggests  innovative  uses  of 
recycled  paper  for  such  bulky  items  as  IRS  tax 
documents. 

Mr.  Chairman,  I  commend  the  members  of 
the  committee  for  including  these  envirorv 
mentally  sound  provisions  in  the  bill. 

The  CHAIRMAN.  Without  objection, 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Lewis]  is 
withdrawn. 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Tills  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriations  Act,  1992". 

Mr.  FAZIO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
the  recommendation  that  the  bill  do 
pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  MURTHA) 
having  assumed  the  chair,  Mr.  DON- 
NELL"Sf,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Conmnittee, 
having  had  under  consideration  the  bill 
(H.R.  2506)  making  appropriations  for 
the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1992,  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with 
the  recommendation  that  the  bill  do 
pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  308,  nays  110, 
not  voting  13,  as  follows: 
[Roll  No.  137] 
YEAS— 308 


Alwrcromble 

Andrews  (TX) 

AaCoin 

Ackerm&n 

Annunzlo 

Bacchus 

Alexander 

Anthony 

Baker 

AodenoD 

Applegate 

Barnard 

Andrews  (ME) 

Aspln 

Bateman 

Andrews  (NJ) 

Atkins 

BeilenaoD 
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Bennett 
Bentley 
Berman 
Bllbray 

Bllley 

Boehlert 

Bonlor 

Borski 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Campbell  (CO) 

Cardln 

Carper 

Can- 
Chandler 

Chapman 

CUy 

Clement 

Clingrer 

Coleman  (MO) 

Coleman  (TX) 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Costello 

Coughlln 

Cox  (XL) 

Co>-ne 

Cramer 

Cunningham 

Darden 

Da\is 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Doolittle 

Dorian  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Foglietta 

Ford  (MI) 

Frank  (MA) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Geren 

Gibbons 

Gillmor 

Oilman 

Gonzalez 

Goodllng 

Gordon 

Gray 

Green 

Guarlni 

Gundereon 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 


Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Ktnnedy 

Kennelly 

Kildee 

Kleczka 

Roller 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCrery 
McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

MineU 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Orton 

Owens  (NY) 


Owens  (UT) 

Oxley 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

(}ulllen 

Rahall 

Rangel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Rinaldo 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Savage 

Sawyer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Serrano 

Stkorski 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Sprat  t 

Staggers 

Stall  ings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (CA) 

Thornton 

Torres 

Towns 

Traficant 

Trailer 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 


Wolpe 
Wyden 


AUard 

Archer 

Armey 

Ballenger 

Barrett 

Barton 

Bereuter 

Bilirakis 

Boehner 

Broomfield 

Sunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Coble 

Combest 

Cox  (CA) 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Erdrelch 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Gekas 

Gllchrest 

Glickman 

Goss 

Gradison 

Crandy 


Bevlll 
Byron 
Collins  (IL) 
Fish 
Ford(TN) 


Yates 
Yatron 

NAYS— 110 

Hammerschmldt 

Hancock 

Hansen 

Heney 

Henry 

Herger 

Hobson 

HoUoway 

Hopkins 

Hunter 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Kasich 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lewis  (FL) 

Lightfoot 

McCandless 

McCoUum 

McEwen 

Meyers 

Miller  (WA) 

Molinari 

Moorhead 

Nichols 

Nussle 

Packard 

Pal  lone 

Faxon 

Petri 

Pursell 

NOT  VOTING— 13 


Young  (AK) 
Young  (FL) 


Ramstad 

Ravenel 

Rhodes 

RlKgs 

Ritter 

Roberts 

Rohrabacher 

Roth 

Santonun 

Sarpalius 

Saxton 

Schaefer 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Slattery 

Slaughter  (VA) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Taylor  (NC) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Walker 

Weber 

Weldon 

Wylle 

Zellff 

Zimmer 


to  the  House  Calendar  and  ordered  to 
be  printed. 


Gephardt 
Gingrich 
Lehman  (FL) 

Matsul 
Sharp 


Sisisky 
Thomas  (OA) 
TorrtceUi 
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Mr.  DORNAN  of  California  changed 
his  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
DURING  CONSIDERATION  OF  H.R. 
2521,  DEPARTMENT  OF  DEFENSE 
APPROPRIATION  BILL  FOR  FIS- 
CAL "^EAR  1992 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-98)  on  the  resolution  (H. 
Res.  165)  waiving  certain  points  of 
order  during  consideration  of  the  bill 
(H.R.  2521)  making  appropriations  for 
the  Department  of  Defense  for  the  fis- 
cal year  ending  September  30,  1992,  and 
for  other  purposes,  which  was  referred 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
DURING  CONSIDERATION  OF  H.R. 
2519,  DEPARTMENTS  OF  VETER- 
ANS AFFAIRS  AND  HOUSING  AND 
URBAN  D'EVELOPMENT  APPRO- 
PRIATION BILL,  FISCAL  YEAR 
1992 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-99)  on  the  resolution  (H. 
Res.  166)  waiving  certain  points  of 
order  during  consideration  of  the  bill 
(H.R.  2519)  making  appropriations  for 
the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  piu-poses,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


PEDIATRIC  AIDS  AWARENESS 
WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  91) 
designating  June  10  through  16,  1991,  as 
"Pediatric  AIDS  Awareness  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Orton).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  time  to 
yield  to  our  colleague,  the  gentleman 
from  New  York  [Mr.  Serrano],  the 
chief  sponsor  of  this  joint  resolution. 

Mr.  SERRANO.  Mr.  Speaker,  I  am 
very  proud  and  pleased  to  have  intro- 
duced the  first  resolution  ever  specifi- 
cally directed  to  the  alarming  and  in- 
creasing number  of  fatal  cases  of  AIDs 
among  our  children. 

House  Joint  Resolution  91  focuses  at- 
tention on  a  tragic  development  affect- 
ing our  most  precious  possession,  the 
Nation's  children. 

The  April  1991  statistics  reported  to 
the  centers  for  disease  control  reveal 
3,028  cases  of  pediatric  AIDS  resulting 
in  1,581  deaths.  The  alarming  rate  at 
which  pediatric  AIDS  cases  are  being 
diagnosed  indicates  that  by  the  end  of 
1992,  the  number  of  children  infected 
with  human  immunal  deficiency  virus 
[HIV]  will  have  doubled. 

The  highest  numbers  of  pediatric 
AEDS  cases  as  reported  by  the  CDC  in 
metropolitan  cities  include:  New  York 
779  cases,  Miami  171,  Newark,  146,  San 
Juan  111,  Los  Angeles  94,  Washington 
73,  Boston  57.  Philadelphia  56,  Chicago 
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55,  Baltimore  53,  Houston  51,  Atlanta 
30,  New  Haven  28  and  Detroit  25. 

Mr.  Speaker,  my  congressional  dis- 
trict in  the  South  Bronx  is  home  to  a 
large  number  of  the  economically  and 
socially  disadvantaged  of  New  York 
City  and  the  Nation.  Is  is  the  poorest 
district  in  the  Nation,  and  it  is  bearing 
much  of  the  brunt  of  the  AIDS  assault. 
Bronx  newborns  have  the  highest  inci- 
dence of  HTV  seropositivity  in  New 
York  City.  As  of  March  1991  the  New 
York  City  AIDS  surveillance  reported 
189  pediatric  cases  In  the  Bronx.  That 
is  27  percent  of  the  total  for  all  of  New 
York  City.  The  Bronx  alone  has  10  per- 
cent of  the  entire  Nation's  pediatric 
AIDS  cases. 

Ninety-one  percent  of  all  pediatric 
AIDS  cases  in  New  York  City  are  Afri- 
can-American or  Latino  and  from  my 
district,  the  figure  is  94  percent.  New 
York  City  has  26  percent  of  national 
total  reported  pediatric  AIDS  cases. 
The  tragic  statistic  that  AIDS  is  the 
leading  cause  of  death  of  children  ages 
1  to  4  in  New  York  City  is  an  indication 
of  the  dimension  of  the  problem. 

Mr.  Speaker,  these  figures  are  alarm- 
ing, but  what  is  really  frightening  is 
that,  for  every  child  bom  or  diagnosed 
with  the  AIDS  virus  disease  there  is 
another  who  is  also  infected,  and  a  fa- 
ther, who  also  carries  the  disease. 

D  1820 

Unprecedented  numbers  of  newborn 
are  at  risk  of  abandonment  as  the  ma- 
ternal drug  use  continues  to  escalate. 
According  to  CDC  statistics  for  April 
1991  84  percent  of  pediatric  aids  cases 
reported  resulted  from  mothers  with 
HIV  or  at  risk  of  HIV  and  intravenous 
drug  use. 

Mr.  Speaker,  House  Joint  Resolution 
91  enjoys  the  strong  bipartisan  support 
of  220  Members  of  Congress  and  several 
national  organizations  each  of  which 
merits  commendation  here.  They  are 
Sunburst  National  AIDS  project;  the 
National  Association  of  Children's  Hos- 
pitals and  related  institutions;  the  Pe- 
diatric AIDS  Foundation;  Hostos  AIDS 
task  force;  the  National  Puerto  Rican 
Coalition;  the  National  Black  Child  De- 
velopment Institute;  Child  Welfare 
League;  the  National  Coalition  of  His- 
panic Health  and  Human  Services  Or- 
ganization; the  AIDS  Interfaith  Net- 
work; the  National  Minority  AIDS 
Council;  National  Parents  Council  on 
AIDS;  the  Pediatric  AIDS  coalition; 
Northern  Lights  Alternative,  New 
York. 

Mr.  Speaker,  I  would  like  very  much 
to  thank  the  members  of  the  commit- 
tee for  giving  me  this  opportunity  to 
put  forth  this  message,  a  message 
which  I  hope  will  alert  our  Nation  and 
alert  this  House  to  the  fact  that  this  is 
a  very  serious  problem.  When  we  think 
of  AIDS  in  this  society,  we  think  of 
older  people.  We  do  not  think  of  chil- 
dren. Yet  the  children  who  day  after 
day   suffer  in   this  society,   now   find 


themselves  with  something  new  to 
have  to  deal  with. 

Mr.  Speaker,  children  who  are  bom 
afflicted  with  AIDS  are  not  wanted  in 
this  society.  Children  who  are  born  suf- 
fering from  AIDS  are  not  being  taken 
care  of  by  parents  who  are  also  ill. 
Children  who  born  with  AIDS  are 
looked  upon  as  individuals  with  no 
rights  in  this  society. 

Mr.  Speaker,  I  realize,  having  pre- 
sented this  as  my  first  resolution,  that 
resolutions  like  these  simply  call  at- 
tention to  matters.  But  it  is  my  hope 
that  the  attention  we  call  will  make  us 
think,  think  and  realize,  that  the  chil- 
dren have  to  be  given  an  opportunity 
to  grow  up,  and  that  we  need  to  do 
whatever  we  can  to  help  these  little 
people  in  our  society  who  have  no  one 
to  defend  them. 

Mr.  Speaker,  my  district  is  the  poor- 
est district  in  the  Nation.  On  top  of  all 
the  homelessness  problems  and  the 
education  problems  and  crime  prob- 
lems, we  now  find  ourselves  with  chil- 
dren that  no  one  really  wants  to  deal 
with.  I  hope  that  this  resolution  will 
give  us  the  opportunity  to  dedicate 
more  of  our  efforts  to  helping  the  chil- 
dren. 

Mr.  Speaker.  I  urge  Members  to  join 
me  next  week  in  raising  awareness  of 
HIV-infected  children. 

Mr.  RIDGE.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  [Mr. 
Serrano]  for  his  sponsorship  of  this 
very  important  resolution. 

Mr.  Sp)eaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Orton).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  91 

Whereaa  more  than  157.525  Individuals  in 
the  United  States  have  been  diagrnosed  with 
acquired  immunodeficiency  syndrome  (com- 
monly known  as  AIDS)  and  98.530  have  died 
from  the  disease; 

Whereas  the  Public  Health  Service  has  es- 
timated that  there  will  be  365.000  cases  of 
AIDS  by  the  end  of  1992  and  that  there  are 
currently  between  1.000.000  to  1.500.000  per- 
sons in  the  United  States  infected  with  the 
human  immunodeficiency  virus  (commonly 
known  as  HIV )  which  causes  AIDS; 

Whereas  heterosexual  AIDS  is  not  a  myth 
as  evidenced  by  the  fact  that  the  proportion 
of  females  with  AIDS  continues  to  rise,  as 
does  the  number  of  pediatric  AIDS  cases  of 
children  infected  perinatally: 

Whereas  pediatric  AIDS  refers  to  AIDS  pa- 
tients under  the  zge  of  13  at  the  time  of 
being  diagnosed  with  the  disease; 

Whereas  the  Centers  for  Disease  Control 
has  reported  2.734  cases  of  pediatric  AIDS  re- 
sulting in  1.423  deaths  as  of  November  1990; 

Whereas  approximately  75  percent  of  teen- 
agers in  the  United  States  have  had  sexual 
intercourse  by  the  age  of  19; 

Whereas  among  the  25.000.000  adolescents 
between  the  ages  of  13  and  19  there  are 
subgroups  who  either  have  intercourse  at  an 
earlier  age  or  whose  patterns  of  sexual  be- 


havior put  tliem  at  risk  of  becoming  Infected 
with  HIV: 

Whereas  HIV-infected  women  can  transmit 
the  virus  to  their  infants  during  pregnancy 
or  at  birth; 

Whereas  more  than  80  percent  of  children 
with  AIDS  have  a  parent  with,  or  at  risk  for. 
HIV  infection: 

Whereas  27  percent  of  reported  pediatric 
AIDS  cases  in  the  United  States  have  oc- 
curred in  New  York  City  and  74  percent  of 
those  are  related  to  drug  use  by  a  parent  or 
unprotected  sexual  activity: 

Whereas  70  percent  of  women  who  are  HIV- 
infected  and  78  percent  of  children  with  pedi- 
atric AIDS  are  African-American  or  Latino, 
many  of  whom  have  experienced  social  and 
economic  discrimination; 

Whereas  there  have  been  157  cases  of  pedi- 
atric AIDS  reported  to  the  Centers  for  Dis- 
ease Control  in  Miami,  Florida:  123  cases  In 
Newark.  New  Jersey:  106  cases  in  San  Juan. 
Puerto  Rico:  90  cases  in  Los  Angeles,  Califor- 
nia: 64  cases  in  Washington.  District  of  Co- 
lumbia: 53  cases  in  West  Palm  Beach.  Flor- 
ida; 53  cases  in  Philadelphia.  Pennsylvania; 
51  cases  in  Boston.  Massachusetts:  50  cases  in 
Chicago.  Illinois:  49  cases  in  Baltimore, 
Maryland:  and  45  cases  in  Houston.  Texas; 

Whereas  schools  across  the  Nation  con- 
tinue to  discriminate  against  AIDS  and  HIV- 
infected  children  and  their  families: 

Whereas  there  are  increasing  numbers  of 
HIV-infected  children  and  it  is  important 
that  the  people  of  the  United  States  dili- 
gently seek  preventative  measures  and  bet- 
ter solutions  to  care  for  HIV-infected  preg- 
nant women,  including  helping  them  gain  ac- 
cess to  new  delaying  and  preventative  thera- 
pies to  allow  time  for  biomedical  progress: 

Whereas  early  intervention  and  edu- 
cational resources  must  be  made  available  to 
all  citizens,  especially  adolescents,  women 
who  are  drug  abusers,  and  other  high-risk 
groups  to  make  them  more  aware  of  AIDS 
and  the  risks  associated  with  engaging  in  un- 
protected sexual  activity: 

Whereas  the  Health  Care  Financing  Ad- 
ministration and  the  Public  Health  Service 
should  work  with  appropriate  State  officials 
to  help  design  optimal  care  packages  needed 
for  children  with  AIDS  or  HIV  infection;  and 

Whereas  States  and  localities  should  rec- 
ognize relatives  as  an  appropriate  source  of 
foster  care  for  children  with  AIDS  whose 
parents  can  no  longer  care  for  them,  subject 
to  the  same  review  and  afforded  the  same 
benefits  as  other  foster  parents:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  June  10  through  16. 
1991.  is  designated  as  "Pediatric  AIDS 
Awareness  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  SCLERODERMA 
AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  219)  to 


designate  the  second  week  in  June,  as 
"National  Scleroderma  Awareness 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  acknowl- 
edge the  work  of  the  gentleman  fi-om 
New  Jersey  [Mr.  DWYER],  who  wais  the 
chief  sponsor  of  this  joint  resolution. 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  thank  my  colleagues  for  their 
help  In  ensuring  the  passage  of  House  Joint 
Resolution  219,  which  will  designate  next 
week  as  "National  Scleroderma  Awareness 
Week." 

Scleroderma  affects  tfie  lives  of  300,000 
Americans.  It  is  a  chronic  orphan  disease  of 
unknown  origin  and  with  no  cure.  It  causes 
thickening  and  hardening  of  the  skin  due  to  a 
txiild  up  of  (X>llagen.  Indeed,  the  word 
scleroderma  means  stone  skin.  In  its  most  se- 
vere form,  the  hardening  process  spreads  to 
the  joints,  causing  decreased  mobility,  and  to 
the  body  organs,  causing  functk}nal  impair- 
ment. 

While  scleroderma  does  strike  both  sexes,  it 
predominantly  occurs  in  otherwise  healthy 
women  between  the  ages  of  25  and  55  years 
old.  In  fact,  sclercxjerma  occurs  four  times 
more  frequently  in  women  than  men. 

As  in  any  other  disease,  early  diagnosis  is 
very  important  in  treating  sclercjderma.  While 
there  is  no  cure  for  scleroderma,  eariy  diag- 
nosis arxl  treatment  can  slow  the  progression 
of  the  disease — but  not  always.  Even  with 
treatment,  the  prognosis  for  scleroderma  pa- 
tients varies  widely;  some  experience  remis- 
sion, some  have  minor  symptoms,  while  oth- 
ers develop  life-threatening  symptoms.  In  se- 
vere cases,  sufferers  develop  kidney  malfunc- 
tion, respiratory  weakness,  heart  spasms,  di- 
gestive and  intestinal  problems. 

Activities  and  events  have  t)een  organized 
around  tfie  country  to  heighten  public  knowl- 
edge about  scleroderma  as  well  as  make  suf- 
ferers aware  of  presence  of  local  scleroderma 
support  groups.  It  is  my  hope  that  additional 
public  interest  and  edu(;^tion  in  this  disease 
will  also  mean  additional  interest  in 
scleroderma  by  the  scientific  research  commu- 
nity. 

Despite  the  fact  that  300,000  Americans 
suffer  from  this  disease,  the  Federal  commit- 
ment to  eradic^ating  this  disease  has  t>een 
small.  In  fiscal  year  1990,  the  National  Insti- 
tutes of  Health  [NIH]  allocated  S3.348  million 
for  scleroderma.  NIH  further  estimates  that  it 
will  spend  $3.8  million  and  S4.006  million,  re- 
spectively, in  fiscal  years  1991  and  1992.  The 
bulk  of  research  into  scleroderma  is  conducted 
by  the  National  Institute  of  Arthritis,  Musculo- 
skeletal, and  Skin  Diseases  [NIAMS].  NIAMS 
is  supporting  basic  research  into  the  vascular 
bed  and  the  causes  of  scleroderma,  what 
causes  the  body  to  make  excess  scar  tissue, 
and  potential  environmental  (;:auses  of 
scleroderma.  The  National  Institute  of  Allergy 
and  Infectious  Diseases  [NIAID]  is  studying 
the  autoimmune  nature  of  scleroderma.  Addi- 
tional   research    and    research    support    on 


scleroderma  is  conducted  by  the  National  In- 
stitute for  Dental  Research  and  the  National 
Center  for  Research  Resources. 

The  Scleroderma  Federation  has  also  tjeen 
providing  scientists  with  vital  research  dollars. 
In  1989  and  1990,  private  fundraisinig  efforts 
raised  8650,000  and  $750,000  respectively  for 
scleroderma  research. 

Finally,  I  wish  to  thank  the  memtiership  of 
the  various  scleroderma  State  artd  national  so- 
cieties for  all  their  work  on  House  Joint  Reso- 
lution 219.  Special  thanks  and  acknowledge- 
ment must  be  given  to  Heidi  Fox  of  the  New 
Jersey  Sclerodemia  Society  for  her  untiring  ef- 
forts and  enthusiasm. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  as  I 
considered  adding  my  name  as  a  sponsor  to 
House  Joint  Resolution  219,  which  designates 
June  9-15,  1991  as  "National  Scleroderma 
Awareness  Week,"  one  of  the  intems  working 
in  my  office  this  summer  relayed  to  me  her 
personal  experience  with  the  disease.  Not  only 
did  her  story  encourage  me  to  sponsor  this 
measure,  it  also  sensitized  me  to  the  need  to 
educate  the  Nation  about  this  potentially  fatal 
disease.  I  woukJ  like  to  share  Roni  R.  Little's 
personal  comments  with  you  today: 

At  11  years  of  age  my  mother  was  diag- 
nosed as  having  lupus.  It  began  with  a  bruise 
that  would  never  go  away,  then  there  were 
mood  swings,  exhaustion  and  finally,  short- 
ness of  breath.  No  doctor  seemed  to  know 
what  caused  these  problems.  They  thought  it 
may  be  psychological.  It  definitely  was  not. 
No  medical  professional  was  sympathetic,  no 
one  seemed  to  really  c«.re.  Now  I  know  it  was 
not  that  they  were  unsympathetic,  they  were 
merely  igmorant  of  the  symptoms  of  a  poten- 
tially fatal  disease. 

After  a  while,  the  medical  specialists  de- 
cided she  was  not  suffering  from  Lupus,  but 
it  was  another  similar,  incurable  disease 
called  Scleroderma.  It  took  2  years  for  the 
doctors  to  finally  label  the  disease. 

Scleroderma  is  a  rare  and  incurable  disease 
resulting  in  hardening  of  the  skin  and  or- 
gans. This  disease  is  recognized  as  a  horrible 
solidification  of  body  tissue.  Scleroderma  is 
life  threatening.  The  disease  occurs  four 
times  as  much  in  women  as  it  does  in  men. 
It  has  an  unknown  origin  and  is  often  fatal. 
Translated  literally.  Scleroderma  means 
hard  skin.  Scleros,  meaning  hard  and  Derma 
meaning  skin. 

There  was  no  medication  to  permanently 
stop  my  mother's  back  pains,  her  headaches 
or  arthritis.  Research  was  rare  for  this  dis- 
ease and  still  there  is  no  cure. 

Eventually,  the  doctor  said  she  would  die. 
They  informed  my  family  my  mother  only 
had  a  few  months  to  live.  Perhaps  there  was 
peace  for  her  in  her  death  because  she  was 
always  so  tired,  so  completely  lifeless  during 
her  illness. 

I  desperately  wanted  someone  to  stop  her 
pain.  The  doctors  called  it  a  common  case, 
but  where  was  the  help,  where  was  the  won- 
der drug?  Why  didn't  someone  save  my 
mother's  life?  It  certainly  was  not  common 
for  our  family  as  we  struggled  to  deal  with 
this  crisis. 

As  the  years  went  by.  my  mother's  will  to 
live  died.  Within  the  last  4  months  of  her  life 
her  lungs  hardened  so  she  couldn't  breath  on 
her  own.  An  oxygen  tank  was  to  be  carted 
around  with  her  both  night  and  day.  Work 
was  impossible  because  she  could  barely 
move  her  hands  or  her  legs. 

In  the  2  years  of  my  mother's  illness  she 
was  not  the  only  one  in  pain.  Her  children. 


her  mother,  and  her  friends  were  hurting, 
not  physically,  but  emotionally. 

Scleroderma  in  any  of  its  forms,  whether  It 
be  life  threatening  or  not.  is  more  common 
than  Muscular  Dystrophy.  Yet.  scleroderma 
has  less  funding  and  is  little  known.  The 
public  should  be  more  aware  of  those  400.000 
Americans  who  suffer  from  a  disease  that 
has  them  encased  in  their  own  skin  like 
mummies. 

As  attention  is  slowly  being  drawn  to  the 
need  to  provide  funding  for  research,  the  im- 
portance of  designating  a  week  to  raise  the 
public's  awareness  is  greatly  needed.  I  thank 
Congressman  Dwyer  for  introducing  this 
measure,  and  Congressman  Hayes  for  lending 
his  support.  I  encourage  other  members  to  do 
the  same  so  those  who  suffer  from 
scleroderma  may  not  have  to  suffer  as  my 
mother  did. 

Mr.  RIDGE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  219 

Whereas  scleroderma  is  a  disease  caused  by 
the  excess  production  of  collagen,  the  main 
fibrous  component  of  connective  tissue,  the 
affects  of  which  are  hardening  of  the  skin 
and/or  internal  organs  such  as  the  esophagus, 
lungs,  kidney,  or  heart: 

Whereas  approximately  300,000  people  in 
the  United  States  suffer  from  scleroderma 
with  women  of  childbearing  age  outnumber- 
ing men  three  to  one: 

Whereas  scleroderma  a  painful,  crippling 
and  disfiguring  disease  is  most  often  progres- 
sive and  can  result  in  premature  death: 

Whereas  the  symptoms  of  scleroderma  are 
variable  which  can  complicate  and  confuse 
diagnosis; 

Whereas  the  cause  and  cure  of  scleroderma 
are  unknown;  and 

Whereas  scleroderma  is  an  orphan  disease 
which  requires  intensive  research  to  improve 
treatment  as  well  as  find  the  cause  and  ciu'e: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  June  9. 
1991  is  designated  as  "National  Scleroderma 
Awareness  Week",  and  the  President  of  the 
United  States  is  upon  the  people  of  the  Unit- 
ed States  to  observe  the  week  with  the  ap- 
propriate ceremonies  and  activities. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTTTUTE 
OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Sawter:  Strike  all  after  the 
resolving  clause  and  insert  the  following: 

That  the  week  beginning  June  9.  1991,  is 
designated  as  "National  Scleroderma  Aware- 
ness Week",  and  the  F*resident  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  ceremonies 
and  activities. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Ohio  [Mr.  Sawyer]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 


13594 


CONGRESSIONAL  RECORD— HOUSE 


June  5,  1991 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed. 

AMENDMENT  TO  THE  PREAMBLE  OFFERED  BY 
MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer  an 
amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by  Mr. 
Sawyer:  strike  the  preamble  and  insert  the 
following: 

Whereas  scleroderma  is  a  disease  caused  by 
excessive  production  of  collagen,  the  main  fi- 
brous component  of  connective  tissue,  the  ef- 
fects of  which  are  hardening  of  the  skin  and 
internal  organs,  such  as  the  esophagus, 
lungs,  kidney,  and  heart: 

Whereas  approximately  300,000  people  in 
the  United  States  suffer  from  scleroderma, 
and  women  of  childbearing  years  suffer  from 
the  disease  3  times  more  frequently  than 
men; 

Whereas  scleroderma,  a  painful,  crippling, 
and  disfiguring  disease,  is  often  progressive 
and  can  result  in  premature  death: 

Whereas  the  symptoms  of  scleroderma  are 
variable  and  therefore  complicate  and  con- 
fuse diagnosis  of  the  disease: 

Whereas  the  cause  of  and  cure  for 
scleroderma  are  unknown:  and 

Whereas  scleroderma  is  an  orphan  disease 
that  requires  intensive  research  to  improve 
treatment  and  to  discover  its  cause  and  cure: 
Now,  therefore,  be  it 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

The  amendment  to  the  preamble  was 
jigreed  to. 

The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the  third 
time,  and  passed. 

TTTLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  "To  designate 
the  week  beginning  June  9.  1991,  as  "National 
Scleroderma  Awareness  Week'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  House  Joint  Resolution  91 
and  House  Joint  Resolution  219.  the 
two  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  this 
week  more  than  500  small  business 
owners  have  been  here  in  Washington 
to  participate  in  a  leadership  forum  of 
the  National  Federation  of  Independent 
Business. 

Yesterday,  I  had  the  pleasure  of 
meeting  with  a  constituent  who  is  here 
attending  the  NFIB  forum.  Jean 
Stinson,  her  mother  and  two  of  her  sis- 
ters own  R.W.  Summer,  a  small  con- 
tracting company  in  Bartow,  PL,  that 
repairs  railroad  track. 

Jean  and  the  other  NFIB  members  I 
visited  with  talked  about  the  difficulty 
and  responsibility  involved  in  meeting 
a  payroll,  complying  with  contradic- 
tory and  confusing  regulations  and 
laws,  the  threat  of  costly  lawsuits,  and 
finding  affordable  heatlh  care  for 
themselves  and  their  employees. 

Jean  Stinson  and  other  small  busi- 
ness owners  share  one  common  char- 
acteristic: they  are  all  bottom-line  ori- 
ented. They  have  to  be. 

What  does  that  mean  to  all  of  us  here 
in  Congress? 

My  colleagues,  it  means  that  it  is 
easy  to  say  you're  for  small  business. 
But  your  small  business  constituents 
aren't  going  to  measure  your  perform- 
ance by  what  you  say  alone.  It  is  how 
you  vote  that  really  counts. 


DISTRICT  OF  COLUMBIA  GOVERN- 
MENT'S 1992  BUDGET  REQUEST 
AND  1991  BUDGET  SUPPLE- 
MENTAL REQUEST— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  102- 
95) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be 
printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  June  5. 
1991.) 


ON  AID  TO  ■XTTGOSLAVIA 


SUPPORT  NATIONAL  FEDERATION 
OF  INDEPENDENT  BUSINESS 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  LiPiNSKl]  is 
recognized  for  60  minutes. 

Mr.  LIPINSKI.  Mr.  Speaker,  the  political  cri- 
sis in  Yugoslavia  intensifies  daily.  As  the  four 
democratic  Republics  take  steps  toward  sov- 
ereignty, the  dominant  Communist  RepulDlic  of 
SertJta  tigfitens  its  grip  on  tfie  nation.  The 
chasm  tjetween  the  Reput)lics  is  growing,  arxj 
I  fear  the  likelihood  of  full-scale  civil  war  in 
Yugoslavia  is  growing  with  it. 

In  the  midst  of  the  crisis,  the  administration 
decided  last  week  to  lift  a  k)an  on  aid  to  Yugo- 
slavia. I  can  only  shake  my  head  at  this  dect- 
SKKi.  Aid  was  automatk:ally  cut  off  on  May  5 


because  of  a  stipulation  in  last  fall's  Foreign 
Operations  Appropriations  Act  that  Yugoslavia 
meet  human  rights  standards.  I  was  surprised 
and  disappointed  when  Secretary  Baker  rein- 
stated aid  the  following  week.  Yugoslavia — 
arxJ  specifically  Sertxa — is  trampling  Croatia's 
right  to  self-determination. 

Serbia  is  engaged  in  a  systematic  effort  to 
undermine  Croatia's  economic  and  political  re- 
forms and  to  control  the  smaller  Reput>lics  fu- 
ture. This  dispute,  which  began  more  than  a 
year  ago  with  the  election  of  Western-oriented 
reformers  in  Croatia  and  Communists  in  Ser- 
t)ia.  grows  more  tHoody  and  more  bitter  by  the 
day.  In  the  last  2  months,  violence  t)etween 
Croatian  police  and  Serbian  separatists  living 
in  Croatia  has  claimed  dozens  of  lives.  Croats 
see  the  uprising  as  a  sign  of  Sertttan  ambition 
to  dominate  the  nation  and  believe  the  Ser- 
bian Government  is  supplying  arms  to  the 
separatists.  Serbian  calls  for  Intervention  by 
the  Yugoslav  Army  are  seen  as  a  thinly  dis- 
guised ploy  to  allow  the  Serbiarvdominated 
Yugoslav  Army  to  occupy  and  intimidate  Cro- 
atia. 

The  bloody  Ijattles  in  the  streets  of  Croatia 
are  matched  by  ttie  heavy-handed  actions  of 
the  Serbian  leadership  in  the  staterooms.  Just 
2  weeks  ago.  Sertiia  and  its  allies  blocked  the 
rotation  of  the  Federal  Presidency  to  Croatia. 
This  was  in  direct  defiance  of  Yugoslavia's 
Constitution,  which  mandates  a  yearly  rotation 
of  the  Presidency  to  a  leader  from  each  Re- 
public. With  the  rotation  still  stalemated,  Yugo- 
slavia has  no  head  of  state  and  no  com- 
mander in  chief  of  its  Armed  Forces.  In  the 
words  of  the  Slovenian  Republrc's  President. 
Sert>ia  had  "staged  a  camouflaged  coup 
d'etat." 

Croatia  will  not  sit  idly  by  while  its  freedoms 
are  crushed  by  its  powerful  neighbor.  Croatian 
President  Franjo  Tudjman  has  publicly  stated 
that  Croatia  will  not  stay  in  a  united.  Federal 
Yugoslavia.  In  a  referendum  on  May  20,  more 
tfian  90  percent  of  the  Croatian  people  dem- 
onstrated their  support  for  this  position.  In  the 
wake  of  the  overwtielming  vote  for  independ- 
erKe,  last  week  Croatia  declared  itself  a  sov- 
ereign, independent  state. 

With  Croatian  sovereignty  t)eing  challenged 
by  the  Sert)ian  coup.  I  question  tfie  wisdom  of 
a  United  States  policy  that  continues  aid  to 
Yugoslavia.  I  realize  the  S5  million  designated 
for  fiscal  year  1991  is  not  monetarily  signifi- 
cant, but  sending  even  this  small  amount 
sends  a  loud  and  clear  message  to  Serbia.  It 
says  to  Serbia  that  you  can  do  what  you  want 
within  Yugoslavia.  Ifs  your  business.  We  won't 
interfere  in  your  internal  matters. 

This  is  exactly  the  wrong  message  we 
should  be  sending.  After  throwing  off  45  years 
of  inept  Communist  rule.  Croatia's  txjid  efforts 
to  reform  its  economy  ar>d  entrench  democ- 
racy deserve  our  support.  We  must  send  a 
clear  message  to  Croatia  that  the  United 
States  does  not  and  will  not  support  its  op- 
pressors. And  we  must  starxj  solidly  t^ehind 
Croatia  as  it  leads  its  neighboring  Reputjiics  in 
ttie  trar^formatk>n  to  free-market  demoaacy. 
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SEXUAL  HARASSMENT  AT  THE 
PRESIDENT'S  COMMISSION  ON 
EXECUTIVE  EXCHANGE 

The  SPEAKER  pro  tempore  (Mr, 
Orton).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Louisiana 
[Mr.  Livingston]  is  recognized  for  60 
minutes. 

Mr.  LIVINGSTON.  Mr.  Speaker,  it's 
time  to  set  the  record  straight.  It's 
time  to  clear  the  good  name  and  rep- 
utation of  a  dedicated  public  servant. 
And  it's  time  to  expose  a  villain  and  a 
sexual  harasser  who  has  tried  to  make 
a  name  for  himself  by  defaming  others. 

Tonight.  Mr.  Speaker.  I  am  going  to 
tell  you  and  the  American  people  the 
facts  concerning  a  small  Federal  orga- 
nization within  the  executive  branch 
called  the  President's  Commission  on 
Executive  Exchange,  the  PCEE.  This  is 
not  a  pretty  story.  Mr.  Speaker.  It  con- 
cerns a  pattern  of  harassment  of 
women  and  abusive  behavior  by  a  lone 
employee  who  thought  he  could  bully 
his  way  to  the  top. 

That,  in  one  of  itself,  is  an  abomi- 
nable situation.  However,  what  has 
made  the  PCEE  controversy  so  terribly 
unique  is  the  degree  to  which  the  rules 
and  regulations  that  are  supposed  to 
protect  Government  employees  have 
been  abused  in  a  concerted  effort  to  ob- 
scure the  truth  and  to  defame  a  lady 
who  has  tried  to  uphold  these  same 
regulations. 

Unfortunately,  the  President's  Com- 
mission on  Executive  Exchange  has 
now  been  abolished.  However,  the  is- 
sues raised  in  this  controversy  are  still 
very  much  with  us  and  will  remain 
with  us  for  a  long  time  to  come. 

In  brief,  this  is  the  true  story  of  a 
PCEE  employee  named  Gordon  Hamel. 
who.  for  the  better  part  of  a  year,  con- 
tinually harassed  and  abused  his  fe- 
male coworkers  and  his  boss,  who  was 
also  a  female.  Hamel 's  boss,  Betty 
Heitman.  issued  repeated  warnings  to 
him,  nearly  all  of  which  went 
unheeded.  On  the  verge  of  being  fired, 
Gordon  Hamel  went  to  the  Office  of 
Personnel  Management,  accused  PCEE 
of  fraud  and  mismanagement,  and  pro- 
claimed himself  a  whistleblower.  thus 
immune  from  discipline. 

In  the  months  that  followed,  he 
seized  on  every  opportunity  to  attack 
viciously  and  contemptuously  his  co- 
workers and  Mrs.  Heitman.  It  is,  in- 
deed, a  sad  story,  but  it  holds  lessons 
for  all  of  us. 

To  start  at  the  beginning,  Mr.  Speak- 
er: The  President's  Commission  on  Ex- 
ecutive Exchange  [PCEE]  was  founded 
in  1969  for  the  purpose  of  placing  cor- 
poration executives  within  the  Federal 
Government  for  1-year  stints.  In  turn. 
Federal  employees  would  spend  a  year 
in  the  private  sector. 

Elach  would  learn  a  little  about  how 
the  other  side  operates.  Hopefully,  a 
more  harmonioiis,  more  efficient  rela- 


tionship between  Government  and  in- 
dustry would  result. 

In  1989,  a  fine  lady  named  Betty 
Heitman  took  control  of  the  Commis- 
sion. I  have  known  Betty  Heitman  for 
over  20  years.  I  knew  her  when  she  was 
an  articulate  spokeswomen  in  Louisi- 
ana politics.  I  watched  as  she  ascended 
to  ever-higher  positions  of  national 
prominence,  including  becoming  chair- 
woman of  the  National  Federation  of 
Republican  Women  and  then  cochair  of 
the  Republican  National  Committee. 

A  more  honest  and  decent  person 
there  could  not  be.  Her  reputation  was 
impeccable  and  for  that  reason,  in  1989, 
newly  elected  President  George  Bush 
selected  her  to  run  PCEE. 

One  would  hope  and  expect  that  in  an 
operation  the  size  of  the  President's 
Commission  on  Executive  Exchange — 
10  people  who  worked  out  of  a  town- 
house  across  Pennsylvania  Avenue 
from  the  White  House— that  there 
would  be  a  certain  coUegiality,  a  cer- 
tain sense  of  teamwork. 

Well,  you  would  expect  that,  but  that 
was  not  the  case.  Mr,  Gordon  Hamel, 
the  Director  of  Personnel  at  the  Com- 
mission, did  not  see  himself  as  a  team 
player.  Instead,  he  saw  himself  as  a 
one-man  show.  Early  on  in  his  tenure, 
he  determined  that,  in  his  own  eyes,  he 
was  better  than  everyone  else  at  the 
Commission;  that  he  could  do  as  he 
pleased;  and  that  his  coworkers — par- 
ticularly his  female  coworkers — were 
objects  to  be  alternatively  toyed  with 
and  then  cut  off  at  the  knees  at  his  dis- 
cretion. 

Do  I  exaggerate?  Mr.  Speaker,  at  this 
point,  I  would  like  to  read  into  the 
Record  a  statement  of  facts  prepared 
by  the  U.S.  Justice  Department  con- 
cerning Gordon  Hamel.  It  is— in  its  en- 
tirety—based on  statements  of  Mr. 
Hamel's  coworkers — statements  made 
under  oath  and  under  penalty  of  per- 
jury. 

This  statement  of  facts  paints  a  por- 
trait of  a  man  with  a  raging  combina- 
tion of  insecurity  and  paranoia. 

I  designate  this  as  exhibit  A  which  I 
will  read  in  its  entirety. 
ExmBrr  A 
Statement  of  Facts 

Shortly  after  starting  work  as  Director  of 
Placement  at  the  President's  Commission  on 
Executive  Exchange,  Mr.  Gordon  Hamel 
began  having  confrontations  with  his  super- 
visors and  other  staff  members  of  the  PCEE. 
At  first,  these  Incidents  took  the  form  of 
verbal  harangues  by  appellant  against  the  fe- 
male employees  of  the  PCEE.  As  the  fre- 
quency and  seriousness  of  these  encounters 
increased,  appellant  increasingly  employed 
sexually  explicit  language  and  sexual  innu- 
endo. Mr.  Hamel  was  also  immediately  at 
odds  with  his  immediate  supervisor,  Mr. 
Jack  Finberg.  and  frequently  complained  of 
him  to  Mrs.  Heitman  (Heitman  Decl.  "H12-16; 
Finberg  Decl.  1|7-8;  10-13;  Parrel  Decl.  W-4: 
Fader  Decl.  W-8)- 

By  February  1990,  the  PCEE  had  contacted 
OPM  for  guidance  in  dealing  with  the  dlsrup*- 
tive  conduct  of  appellant  (Brooks  Decl.  13). 
At  this  time,  Mrs.  Heitman  counselled  appel- 


lant twice  in  order  to  Inform  him  that  his 
conduct  was  unacceptable  (Heitman  Decl. 
116).  However,  Mr.  Hamel's  abusive  conduct 
towards  his  female  co-workers  continued 
unabated. 

Throughout  March  and  April  of  1990,  the 
I»CEE  was  in  constant  contact  with  OPM 
concerning  the  conduct  of  appellant,  and  in 
April,  with  the  help  of  OPM,  Mrs.  Heitman 
began  drafting  a  counseling  memorandum  to 
him  (Heitman  Decl.  117;  Brooks  Decl.  1H-5: 
Ramon  Decl.  WJ-S;  Finberg  Decl.  'H14-15; 
Fader  Decl.  <P). 

During  Spring  1990,  appellant  fi-equently 
claimed  to  Mrs.  Heitman  and  Mr.  Flnl)erg 
that  he  was  in  possession  of  documentation 
evidencing  mismanagement  at  the  PCEE. 
But  each  time  his  supervisors  asked  him  to 
provide  them  with  this  information  so  that 
they  could  take  any  necessary  corrective  ac- 
tion, appellant  refused  to  cooperate 
(Heitman  Decl.  fllS:  Finberg  Decl.  1118-19). 

On  May  3,  1990,  Mr.  Hamel  indicated  that 
he  felt  the  PCEE  was  about  to  take  adverse 
action  against  him  (Agency  File,  Tab  2).  On 
May  7,  1990,  appellant  disclosed  his  allega- 
tions of  mismanagement  to  officials  at  OPM 
(Phillips  Decl.  12).  At  this  point,  appellant 
claims  to  have  become  a  "whistleblower", 
entitled  to  the  protections  of  the  Whistle- 
blower  Protection  Act.  Upon  learning  of 
these  disclosures,  Mrs.  Heitman  immediately 
requested  that  OPM  perform  a  management 
audit  of  the  PCEE  (Agency  File,  Tab  4). 

During  Summer  1990,  Mr.  Hamel  began 
contacting  executives  who  had  participated 
in  the  PCEE's  programs.  During  his  con- 
versations with  these  executives.  Mr.  Hamel 
spoke  derogatorily  of  the  PCEE  and  its  Chief 
of  Staff  In  addition,  he  solicited  negative 
comments  about  the  PCEE  from  the  execu- 
tives. Several  of  these  executives  contacted 
Mrs.  Heitman  to  express  their  opinion  that 
Mr.  Hamel  had  conducted  himself  in  an  un- 
professional and  inappropriate  fashion.  They 
also  felt  that  the  incidents  reflected  poorly 
on  the  PCEE  (Heitman  Decl.  <K8-33.  42; 
Gallogly  Decl.  15;  Somers  Decl.  "nB-S;  Phelps 
Decl.  14;  Walther  Decl.  W.  6;  Hogan  Decl.  14: 
See  Agency  File.  Tabs  11-15). 

At  the  same  time,  appellant  continued  to 
engage  in  abusive  conduct  and  sexual  harass- 
ment, including  one  incident  involving  a 
college  student  working  at  the  PCEE  (Decl. 
•H5-10).  In  July  1990.  two  female  employees  of 
the  PCEE  sent  Mrs.  Heitman  formal  com- 
plaints of  sexual  harassment  by  appellant 
(Agency  File,  Tabs  8-9). 

Mr.  Hamel  continued  to  claim  that  he  had 
a  "thick  file"  of  information  documenting 
improper  practices  at  the  PCEE.  Once  again, 
however,  he  continued  to  withhold  this  infor- 
mation, and  during  one  incident,  he  claimed 
to  be  doing  so  on  the  advice  of  counsel 
(Heitman  Decl.  1135-36;  Finberg  Decl.  119). 
Also,  on  several  occasions,  appellant  offered 
to  surrender  his  file  to  Mrs.  Heitman  in  ex- 
change for  various  favors  including  an  "out- 
standing" performance  rating  and  assistance 
in  finding  a  job  at  another  agency  (Heitman 
Decl.  137;  Finberg  Decl.  119).  Mrs.  Heitman, 
however,  refused  to  trade  favors  for  informa- 
tion, and  reminded  Mr.  Hamel  that  it  was  his 
obligation  to  provide  his  supervisor  with  any 
information  in  his  possession  about  mis- 
management at  the  PCEE.  Appellant  re- 
mained unswayed,  preferring  to  keep  his  in- 
formation to  himself  Id. 

By  August  1990.  as  a  result  of  appellant's 
misconduct,  the  situation  at  the  PCEE  had 
deteriorated  to  the  point  where  it  was  deter- 
mined necessary  to  place  him  on  administra- 
tive leave  (Heitman  Decl.  1139-41).  Because  of 
the   seriousness   of  appellant's   misconduct 
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and  his  inability  to  respond  to  counselingr. 
the  PCEE  felt  It  had  no  choice  other  than  to 
issue  a  notice  of  proposed  removal  of  Mr. 
Hamel  (Heitman  Decl.  flW.  45;  Agency  File. 
Tab  1). 

Soon  thereafter,  this  matter  became  the 
subject  of  Congressional  hearings.  In  addi- 
tion, appellant  has  contacted  the  Office  of 
Special  Counsel,  which  is  currently  conduct- 
ing an  investigation  of  this  incident.  Fur- 
thermore, appellant  is  challenging  the  notice 
of  proposed  removal,  which  is  currently 
pending  before  Mrs.  Mae  Sue  Talley.  the  De- 
ciding Official.  In  addition  to  all  these  other 
proceedings,  appellant  has  also  filed  an  ap- 
peal before  the  Board  to  seek  review  of  the 
FCEE's  actions  regarding  him. 

D  1840 

One  wishes  this  were  it,  Mr.  Speaker. 
Unfortunately,  the  statement  of  facts 
does  not  convey  the  true  despicable  na- 
ture of  what  Mr.  Hamel  did  at  the  com- 
mission. The  statement  reads  like  a 
dispassionate,  lawyerly  brief— which, 
in  fact,  it  is.  But  to  capture  the  true 
nature  of  what  work  must  have  been 
like  at  the  Commission,  I  will  now  read 
from  the  prepared  testimony  that  the 
Commission's  director,  Betty  Heitman, 
delivered  before  a  Cong^ressional  sub- 
committee on  10  December  1990: 

Ms.  Heitman  testified  that: 

From  the  very  outset  of  Mr.  Hamel's  arriv- 
al at  the  Commission,  his  relationship  with 
the  staff  in  general  and  me  as  his  supervisor 
In  particular  has  gone  downhill.  I  had  placed 
enough  faith  in  Mr.  Hamel  when  I  had 
worked  with  him  previously  to  offer  him  the 
position  of  chief  of  staff  upon  my  taking  on 
the  position  of  Executive  Director.  My  faith 
in  Mr.  Hamel  has  been  diminished,  not  be- 
cause he  has  attempted  to  claim  himself  a 
whlstleblower  but  because  he  has  repeatedly 
denied  the  responsibilities  of  his  misconduct 
while  at  the  Commission. 

All  individuals  employed  in  the  Federal 
and  private  sectors  deserve  to  work  in  an  en- 
vironment without  disruption,  without  ref- 
erences to  sexual  Innuendo,  and  without 
cause  for  intimidation. 

Just  as  critical,  management  of  any  orga- 
nization, whether  large  or  small,  and  in  our 
case  we  have  only  ten  staff  members,  re- 
quires that  there  be  a  line  of  authority 
which  supervisors  must  have  in  maintaining 
the  conduct  of  business.  In  the  case  of  Mr. 
Hamel.  it  was  his  insubordination  that  I 
have  called  into  question.  His  abusive  lan- 
guage, his  outburst  of  rage,  and  his  methods 
of  sowing  seeds  of  discontent  among  my  staff 
are  legend. 

In  phone  call  after  phone  call,  Mr.  Chair- 
man, Gordon  Hamel  sought  to  discredit  his 
superiors  and  to  gain  the  confidence  of  the 
executives  towards  his  own  vicious  efforts. 
His  references  to  sexual  innuendo  with  one  of 
our  executives  factually  documents  Mr. 
Hamel's  poor  judgement.  His  references  in 
wishing  to  take  over  his  bosses'  position  be- 
cause Gordon  Hamel  thought  he  could  do  a 
better  job  is  Insubordination  through  and 
through.  But  his  crass  and  rude  remarks  to 
one  of  the  executives  and  to  one  of  our  cor- 
porate sponsors  cuts  against  all  means  of  in- 
tegrity and  loyalty. 

She  goes  on  to  say: 

But  most  of  all.  most  critical  to  my  con- 
cerns about  Mr.  Hamel's  misconduct  with  re- 
gards to  our  internal  operations  has  been  his 
treatment  of  women.  To  use  the  phrase 
D H consistently  and  to  demean 


women  in  our  office  by  calling  them  C 

in  front  of  their  superiors  or  fellow  staff 
members  is  not  only  inappropriate  behavior 
for  a  profesional  but  it  is  inappropriate  on  a 
staff  comprised  nearly  all  of  women.  We  do 
not  have  on  our  commission  an  office  of 
EEOC  *  *  *  We  can  only  turn  to  the  advice  of 
the  Office  of  Personnel  Management.  Sexual 
harrassment  in  the  workplace,  as  Congress 
has  just  recently  reviewed  and  debated,  is  an 
injustice  to  all  women.  Mr.  Hamel's  repeated 

use  of  phrases  such  as  D H and 

C was  an  issue  that  I  visited  with  him 

and  warned  him  about  such  behavior.  It  is 
obvious  that  my  warnings  required  written 
foUowup.  *  •  •  But  in  my  experience  when  a 
supervisor  warns  a  staff  member  about  sex- 
ual harrassment  the  message  should  have 
gotten  through. 

She  then  summarizes  her  testimony, 
again,  marked  exhibit  B.  with  the  fol- 
lowing: 

Mr.  Hamel  may  wish  to  paint  a  picture 
that  his  world  shows  him  as  the  hero,  a  man 
whose  interest  is  the  taxpayer  and  the  integ- 
rity of  the  Federal  employee.  Mr.  Hamel  is  a 
disruptive  and  manipulating  individual  who 
in  one  minute  is  concerned  about  manage- 
ment practices  of  the  Commission  and  in  the 
next  minute  is  conducting  a  vicious  smear 
tactic  with  the  very  executives  with  whom 
our  mission  is  to  build  trust  and  support  for 
the  Federal  process.  You  cannot  have  it  both 
ways,  saint-and-sinner,  and  Mr.  Hamel  wants 
it  both  ways. 

ExHiBrr  B 

Testimony  of  Betty  HErrMAN,  Executive 
Director,  President's  Commission  on  Ex- 
ecutive Exchange 

Chairman  Lantos  and  subcommittee  staff, 
thank  you  for  this  opportunity  to  discuss  at 
the  outset  the  Commission  on  Executive  Ex- 
change and  my  service  as  Excutive  Director. 
While  a  public  hearing  is  not  the  arena  to 
discuss  the  circumstances  of  a  personnel  ac- 
tion between  an  employee  and  his  employer. 
I  am  prepared  to  respond  to  the  questions  of 
the  subcommittee  relevant  to  the  decision  to 
propose  an  adverse  action  and  the  activities 
leading  up  to  this  decision. 

As  I  outlined  in  my  meeting.  Mr.  Chair- 
man, with  Mr.  Weisburg  and  Ms.  Nelson,  my 
service  in  the  Federal  Government  has  been 
limited  to  my  current  position.  I  have  had  a 
wide  array  of  managerial  experiences  in  my 
life,  but  I  do  not  have  the  long-standing  ex- 
perience Mr.  Hamel  has  had  in  personnel  is- 
sues and  the  guidelines  available  to  respond 
to  an  Individual's  misconduct  while  in  the 
employ  of  the  Federal  Government. 

It  would  appear  that  my  lack  of  personnel 
experience  has  been  complicated  by  factors 
involving  the  ability  of  Mr.  Hamel  to  move 
much  faster  in  his  actions  than  in  my  abllit.v 
to  correctly  dicipline  him  for  his  mis- 
conduct. And  it  would  appear  that  in  the 
case  of  Mr.  Hamel's  actions,  a  best  defense 
when  you  know  that  your  conduct  is  coming 
into  question  is  to  go  on  the  offensive. 

From  the  very  outset  of  Mr.  Hamel's  arriv- 
al at  the  Commission,  his  relationship  with 
the  staff  in  general  and  me  as  his  supervisor 
in  particular  has  gone  downhill.  I  had  placed 
enough  faith  in  Mr.  Hamel  when  I  had 
worked  with  him  previously  to  offer  him  the 
position  of  chief  of  staff  upon  my  taking  on 
the  position  of  Executive  Director.  My  faith 
in  Mr.  Hamel  has  been  diminished,  not  be- 
cause he  has  attempted  to  claim  himself  a 
whlstleblower  but  because  he  has  repeatedly 
denied  the  responsibilities  of  his  misconduct 
while  at  the  Commission. 


All  individuals  employed  in  the  Federal 
and  private  sectors  deserve  to  work  In  an  en- 
vironment without  disruption,  without  ref- 
erences to  sexual  Innuendo,  and  without 
cause  for  intimidation. 

Just  as  critical,  management  of  any  orga- 
nization, whether  large  or  small,  and  in  our 
case  we  have  only  ten  staff  members,  re- 
quires that  there  be  a  line  of  authority 
which  supervisors  must  have  in  maintaining 
the  conduct  of  business.  In  the  case  of  Mr. 
Hamel,  it  was  his  insubordination  that  I 
have  called  into  question.  His  abusive  lan- 
guage, his  outburst  of  rage,  and  his  methods 
of  sowing  seeds  of  discontent  among  my  staff 
are  legend. 

In  phone  call  after  phone  call.  Mr.  Chair- 
man, Gordon  Hamel  sought  to  discredit  his 
superiors  and  to  gain  the  confidence  of  the 
executive  towards  his  own  vicious  efforts. 
His  references  to  sexual  innuendo  with  one  of 
our  executives  factually  documents  Mr. 
Hamel's  poor  judgement.  His  references  In 
wishing  to  take  over  his  bosses'  position  be- 
cause Gordon  Hamel  thought  he  could  do  a 
better  job  is  insubordination  through  and 
through.  But  his  crass  and  rude  remarks  to 
one  of  the  executives  and  to  one  of  our  cor- 
porate sponsors  cuts  against  all  means  of  in- 
tegrity and  loyalty. 

Let's  discuss  Mr.  Hamel's  allegations  of 
waste,  mismanagement,  fraud  and  abuse.  Are 
these  the  allegations  that  on  two  occasions  I 
asked  Mr.  Hamel  to  present  to  me  so  that  I 
could  make  appropriate  changes?  Are  these 
the  unsubstantiated  allegations  on  those  two 
occasions  that  Mr.  Hamel  said  he  would 
present  to  me.  his  superior,  and  for  which  he 
responded  that  his  attorney  told  him  to  not 
share  them  with  me?  Are  these  the  same  al- 
legations that  Mr.  Hamel  to  this  very  date 
has  not  presented  to  me  in  either  oral  or 
written  form  but  continues  to  tell  me  he  has 
a  file  that  he  is  building  to  prove  his  points? 

And  are  these  the  same  unsubstantiated  al- 
legations, Mr.  Chairman,  that  I  called  upon 
the  Office  of  Personnel  Management  to  in- 
vestigate and  for  which  the  Parker  manage- 
ment audit  was  conducted?  Are  these  the 
same  unspoken  allegations  that  I  called  upon 
the  inspector  general  of  OPM  to  conduct  a 
full  investigation? 

Mr.  Chairman.  I  come  from  Louisiana  and 
we  have  a  belief  down  there  that  you  have  to 
question  the  rooster  who  believes  that  be- 
cause of  his  crowing  the  sun  rises  in  the 
morning. 

No  one  can  dispute  the  fact  that  the  1966 
OPM  general  counsel  opinion  which  basically 
give  the  Commission  the  okay  to  use  the  re- 
volving funds  or  funds  we  collect  from  fees 
was  wrong.  This  is  the  same  opinion  that 
stayed  on  the  books  until  late  April,  early 
May  of  this  year.  I  did  not  know  we  were  in 
conflict  with  existing  present  day  regula- 
tions and  both  the  Parker  Report  and  the  in- 
spector general's  report  verify  that.  But  it 
was  one  of  my  other  staff  members  and  not 
Mr.  Hamel  who  caused  the  Commission  to 
seek  out  the  General  Accounting  Office  and 
the  OPM  general  counsel's  office  review  of 
the  old  1986  opinion.  As  a  result  of  the  newly 
issued.  May  1990  opinion,  the  Commission  is 
presently  conducting  its  business  in  line 
with  all  current  Federal  acquisition  regula- 
tions and  policies.  And  I  immediately  asked 
the  Commission  staff  to  Implement  that 
practice  upon  receiving  the  new  OPM  opin- 
ion in  May  of  this  year. 

Does  my  decision  to  propose  Mr.  Hamel's 
removal  from  Federal  service  do  an  injustice 
to  the  whlstleblower  protections  provided 
under  the  act  of  1969?  If  the  subcommittee  Is 
truly  interested  in  both  sides  of  the  Gordon 
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Hamel  story  then  I  think  no  one  can  refute 
two  vital  facts  about  this  case: 

First,  my  decision  and  all  of  the  docu- 
ments and  the  timing  of  this  decision  are 
purely  based  on  the  charges  of  misconduct 
by  Mr.  Hamel.  I  should  have  known  and 
called  Into  question  my  judgement  of  Mr. 
Hamel  when  way  back  in  early  February 
when  Mr.  Hamel  could  not  obtain  White 
House  clearance.  It  was  then  that  he  dem- 
onstrated his  conniving  behavior,  asking  me 
to  gain  his  clearance  based  on  my  good  word 
of  his  character,  seeking  my  loyalty. 

Second,  does  the  subcommittee  think  for 
one  minute  that  I  would  take  an  adverse  ac- 
tion to  remove  Mr.  Hamel  from  his  current 
position  lightly  knowing  full  well  that  the 
Commission  carries  both  the  title  of  the 
President  and  the  White  House  with  It? 

But  more  Importantly,  I  have  asked  for  de- 
liberative review  of  all  legislation  and  law  to 
ensure  impartiality  in  deciding  Mr.  Hamel's 
fate.  The  subcommittee  obviously  calls  into 
question  both  the  Justice  Departm.ent's  in- 
volvement in  this  case  and  determination  of 
selecting  one  of  our  Commission  appointees 
as  the  deciding  official  for  Mr.  Hamel's  pro- 
posed removal. 

But  most  of  all.  most  critical  to  my  con- 
cerns about  Mr.  Hamel's  misconduct  with  re- 
gards to  our  internal  operations  has  been  his 
treatment  of  women.  To  use  the  phrase  "d  - 

-  -  h "  consistently  and  to  demean  women 

in  our  office  by  calling  them  "c  -  -  -  -"  in 
front  of  their  superiors  or  fellow  staff  mem- 
bers is  not  only  inappropriate  behavior  for  a 
professional  but  It  Is  Inappropriate  on  a  staff 
comprised  nearly  all  of  women.  We  do  not 
have  on  our  Commission  an  office  of  ElEOC. 
We  can  only  turn  to  the  advice  of  the  Office 
of  Personnel  Management.  Sexual 
harrassment  in  the  workplace,  as  Congress 
has  just  recently  reviewed  and  debated,  is  an 
injustice  to  all  women.  Mr.  Hamel's  repeated 
use  of  phrases  such  as  "d h "  and  "c 

-  -  -"  was  an  issue  that  I  visited  with  him  and 
warned  him  about  such  behavior.  It  is  obvi- 
ous that  my  warnings  required  written  fol- 
lowup.  But  in  my  experience  when  a  super- 
visor warns  a  staff  member  about  sexual 
harrassment  the  message  should  have  gotten 
through. 

Those  who  wish  to  skim  the  surface  of  the 
concerns  to  be  discussed  today  believe  that 
this  is  a  debate  about  retaliation  against  a 
whlstleblower.  That  is  Mr.  Hamel's  position. 
It  has  been  my  position  all  along  that  Mr. 
Hamel  has  desired  nothing  more  than  to  co- 
erce and  threaten  me  into  providing  him 
with  the  things  he  requested  as  a  trade  off 
for  not  going  to  the  IG.  or  not  going  to  the 
special  counsel.  On  no  less  than  three  occa- 
sions, Mr.  Hamel  stated  either  to  me  directly 
or  through  one  of  my  staff  members  of  his 
willingness  to  drop  his  actions  with  the  IG  or 
other  investigative  bodies  in  return  for  me 
providing  the  college  course  he  wanted,  an 
outstanding  performance  rating,  or  for  me  to 
find  him  another  GM  15  position  at  another 
agency  in  the  Federal  Government.  Mr. 
Hamel  wanted  the  Commission  to  pay  for 
college  courses  that  he  knew  would  lead  to- 
wards his  finally  gaining  a  college  degree. 
The  Commission  was  not  then  and  still  is  not 
now  in  a  position  to  pay  for  his  college 
courses  as  long  as  those  courses  did  not  re- 
late to  his  training  for  the  purposes  of  his 
carrying  out  his  functions. 

While  the  subcommittee  has  an  interest  in 
discussing  our  actions  against  Mr.  Hamel  for 
his  alleged  whistleblowing.  I  maintain  that 
the  whole  story  needs  airing.  I  have  provided 
to  the  subcommittee  viz  and  viz  this  presen- 
tation   the   letters   fi-om   members   of   last 


year's  Executive  Exchange  Program.  These 
letters  were  generated  after  I  received  nu- 
merous calls  from  almost  every  executive  in 
last  year's  group.  I  asked  them  to  document 
for  the  record  in  their  own  words  the  calls 
they  had  received  from  Mr.  Hamel:  calls  that 
were  inappropriate,  full  of  mean-spirlted- 
ness.  and  with  a  desire  on  Mr.  Hamel's  part 
to  do  damage  to  the  reputation  of  the  Com- 
mission. When  Mr.  Hamel  learned  that  he 
would  not  be  placed  in  charge  of  the  Com- 
mission while  I  was  away  and  that  another 
person  with  another  rank  would  be  in 
charge,  I  believe  he  decided  then  to  hurt  the 
Commission  and  embarrsiss  me. 

The  subcommittee  knows  that  because  of 
the  status  of  this  case,  and  as  long  as  there 
Is  a  pending  personnel  action,  it  is  inappro- 
priate for  me  to  discuss  the  advice  I  was 
given  under  client  privilege  and  I  have  asked 
Mr.  Ramon,  general  counsel  of  OPM  to  stay 
within  those  parameters  in  his  testimony 
today. 

One  last  critical  question  seems  to  be  the 
timing  of  all  events  surrounding  this  case. 
And  again  I  must  point  out  that  I  alone  have 
no  background  in  personnel  issues  and  per- 
sonnel disciplinary  actions.  What  was  I  as  a 
manager  to  do? 

I  must  call  upon  those  who  have  the 
knowledge  to  advise  me  in  my  deliberations 
and  directions.  I  thought  I  was  doing  the 
right  thing  In  discussing  Mr.  Hamel's  sexual 
harassment  and  Inappropriate  contact  with 
our  executives  with  Mr.  Hamel  directly  first. 
And  as  a  side  note,  Mr.  Chairman,  let  me 
point  out  Mr.  Hamel  has  still  continued  to 
contact  our  executives  inappropriately. 

Mr.  Hamel  may  wish  to  paint  a  picture 
that  his  world  shows  him  as  the  hero,  a  man 
whose  interest  is  the  taxpayer  and  the  integ- 
rity of  the  Federal  employee.  Mr.  Hamel  is  a 
disruptive  and  manipulating  individual  who 
in  one  minute  is  concerned  about  manage- 
ment practices  of  the  Commission  and  in  the 
next  minute  is  conducting  a  vicious  smear 
tactic  with  the  very  executives  with  whom 
our  mission  is  to  build  trust  and  support  for 
the  Federal  process.  You  cannot  have  it  both 
ways,  saint  and  sinner,  and  Mr.  Hamel  wants 
it  both  ways. 

This  sort  of  behavior — crude  sexual 
harassment,  verbal  abuse,  insubordina- 
tion— was  quickly  earning  Mr.  Hamel  a 
one-way  ticket  to  the  unemployment 
line  he  so  richly  deserved.  Unfortu- 
nately, Hamel  had  his  own  bag  of 
tricks. 

Timing  is  critical,  Mr.  Speaker,  and 
so  I  want  to  give  a  chronology  of  the 
events  surrounding  Mr.  Hamel's  depar- 
ture from  the  PCEE.  Some  of  this  was 
in  the  statement  of  facts  which  I  ear- 
lier read  into  the  Record,  but  I  think 
it  is  worth  going  over  again: 

In  February  and  March  1990.  PCEE 
staffers  approached  OPM  about  Gordon 
Hamel's  repeated  pattern  of  insubor- 
dination, harassment  and  abuse  of  fe- 
male coworkers. 

On  May  3,  1990,  OPM  investigators 
went  to  PCEE  to  follow  up  these 
charges.  This  we  know  from  OPM,  but 
conveniently  enough,  we  also  have  a 
memo  to  file  from  Gordon  Hamel  him- 
self, dated  May  3,  1990.  Mr.  Speaker.  I'd 
like  to  read  this  memo,  which  I'll  call 
exhibit  G.  into  the  Record.  This  memo 
states  unequivocally. 

Mr.  Brooke  (black  gentleman)  and  female 
associate  came  to  office  12:00  to  see  Jackie 


Feder  and  Jack  [a  reference  to  chief  of  staff 
Jack  Finberg]  both  of  them  went  behind 
closed  doors.  I  don't  know  what's  up  and  I 
really  don't  care,  but  I  expect  that  they  are 
still  trying  to  find  a  way  to  get  rid  of  me. 
Exhibit  G 
Memo  to  File  From  Gordon  Hamel 

I  spoke  to  Jack  this  a.m.  re:  the  calls  that 
must  be  made  to  [Illegible].  During  the 
course  of  the  conversation  in  which  I  told 
him  I  thought  he  had  mishandled  the  legisla- 
tion, he  got  angry  and  stated  that  the  reason 
he  had  been  [illegible]  toward  me  was  be- 
cause I  had  told  Betty  that  I  felt  Jack  had 
mishandled  the  U.S.A.  Jack  further  stated 
[illegible]. 

Mr.  Brooke  (black  gentleman)  and  female 
associate  came  to  office  12:00  to  see  Jackie 
Feder  &  Jack  both  of  them  went  behind 
closed  doors.  I  don't  know  what's  up  and  I 
really  don't  care  but  I  expect  that  they  are 
still  trying  to  find  a  way  to  get  rid  of  me. 

Again,  timing  is  everything.  This  was 
May  3.  1990.  Gordon  Hamel  knew  he  has 
gone  too  far  in  his  harassment  of  fe- 
male employees  and  his  insubordina- 
tion and  abuse  of  Betty  Heitman.  He 
knew  his  deeds  were  catching  up  with 
him.  So  what  does  he  do: 

On  May  7.  1990—4  days  after  the  OPM 
investigators  went  to  the  Commis- 
sion—Hamel  himself  went  to  OPM. 
threw  out  some  allegations  of  mis- 
management, and  subsequently  de- 
clared himself  a  whlstleblower  in  an  at- 
tempt to  gain  protection  under  the 
Whlstleblower  Protection  Act  of  1989. 

Mr.  Speaker,  do  you  remember  the 
old  line  about  the  true  definition  of 
gall?  It's  a  child  who  kills  his  parents 
and  then  pleads  with  the  court  for 
clemency  on  the  grounds  that  he  is  an 
orphan. 

That  is  precisely  the  sort  of  cynicial 
manipulation  of  well-intentioned  pub- 
lic law  that  has  become  Gordon 
Hamel's  hallmark.  Let  me  be  clear.  Mr. 
Speaker.  It  is  vital  to  the  functioning 
of  Government  that  workers  are  al- 
lowed to  speak  their  mind,  in  particu- 
lar, when  they  perceive  problems.  The 
Whlstleblower  Protection  Act  is  de- 
signed to  protect  them.  The  act  is  em- 
phatically not  designed  to  provide  a 
cover — a  shield — for  Federal  employees 
who  simply  cannot  work  within  the 
Governments  system.  Yet  that  is  ex- 
actly what  Gordon  Hamel  was  trying — 
Indeed,  is  still  trying— to  do. 

On  August  2,  1990,  PCEE  director 
Betty  Heitman  could  take  no  more  of 
Hamel's  repeated  pattern  of  sexual  har- 
assment and  abuse.  She  placed  Gordon 
Hamel  on  administrative  leave  and  had 
him  escorted  from  the  building — termi- 
nated with  pay. 

List  of  Government  Investigations 
Spawned  by  Gordon  Hamel 

(1)  Two  separate,  distinct  investigations 
were  done  by  the  Office  of  Personnel  Man- 
agement, Inspector  General. 

(2)  The  Office  of  Special  Counsel  (an  inde- 
pendent agency)  investigated  whether  Hamel 
was  protected  under  the  Whlstleblower  Pro- 
tection Act. 

(3)  The  Government  Accounting  Office  is 
preparing  an  audit  report  on  the  PCEE.  (this 
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will  be  released  at  the  Lantos  hearing  for  the 
first  time) 

(4)  The  Merit  Systems  Protection  Board 
was  considering  the  adverse  personnel  ac- 
tions taken  against  Hamel  by  the  PCEE. 

(5)  One  hearing  has  been  held  by  the  Com- 
mittee on  Government  Operations  Sub- 
committee on  Employment  and  Housing  and 
a  second  is  scheduled  for  Monday,  June  10. 

D  1850 

Unfortunately  for  Betty  Heltman— 
and  for  anyone  else  who  believes  in 
truth  and  fair  play— that  action  threw 
her  into  a  modern-day.  10-month-long 
Kafka  trial.  During  that  time,  she  saw 
press  reports  of  selectively  leaked  in- 
fomuition  designed  to  make  her  seem 
the  villain.  She  has  had  to  watch  Gor- 
don Hamel  make  wild  charges  against 
her,  knowing  that  she  cannot  resjwnd 
because  of  Federal  statutes.  She  has 
even  had  to  endure  a  congressional  sub- 
committee investigation— supposedly  a 
dispassionate  investigation  into  the 
facts — in  which  the  subcommitte  chair- 
man interrupted  her  nearly  40  times 
dxuing  her  answers. 

In  short,  Mr.  Speaker,  to  paraphrase 
Shakespeare,  "Fair  became  foul  and 
foul  became  fair."  Let  me  cite  a  few  ex- 
amples: 

Hamel  enthusiastically  cooperated 
with  the  syndicated  TV  show.  "Hard 
Copy."  feeding  them  through  crocodile 
tears  his  imaginative  yarn  about  his 
supposedly  heroic  whistleblower  at- 
tempts. He  posed  for  photos  and  video 
footage:  he  openly  discussed  both  his 
public  and  personal  lives:  he  taunted 
the  very  people  he  formerly  abused. 

I  cite  the  following  quotes  from 
Hamel  that  appeared  on  that  TV  show, 
"Hard  Copy."  On  Betty  Heitman,  he 
said: 

I  thought  she  was  a  very  pleasant  person 
who  had  a  lot  of  responsibilities  and  duties 
and  was  a  little  bit  confused  about  how  she 
was  going  to  accomplish  what  she  had  to. 

On  the  executives  at  PCEE,  including 
Mrs.  Heltman,  he  said: 

My  personal  feeling  is  that  they  wanted  to 
run  it  like  one  of  the  political  parties  around 
town  and  just  let  one  party  in. 

On  himself.  Saint  Gordon  modestly 
admits: 

I  think  I'm  acerbic  at  times.  I  don't  pull 
punches. 

What  a  guy. 

On  Heitman's  chai'ges  against  him, 
Hamel  declared: 

It  was  very  difficult  for  me  to  understand 
exactly  what  Mrs.  Heitman  was  accusing  me 
of.  She  keeps  alluding  to  numerous  instances 
of  all  kinds  of  things  happening,  but  she's 
not  specific  about  anything. 

That,  Mr.  Speaker,  is  an  outright,  de- 
monstrable, provable  lie  as  Gordon 
Hamel  knows  full-well.  More  about 
that  in  a  moment. 

In  addition  to  the  Hard  Copy  report, 
there  was  a  Jack  Anderson  colunm  on 
March  18,  1991,  that  also  swallowed 
Hamel's  distortions  hook,  line,  and 
sinker. 


Gordon  Hamel  was  thus  clearly  show- 
boating for  the  media.  But  he  very  de- 
viously refused  to  sign  a  waiver  to  the 
Federal  Privacy  Act — as  was  his  right. 
His  refusal  to  sign  meant  that  while 
Betty  Heitman  and  her  good  name  and 
reputation  had  to  endure  repeated 
slings  and  arrows  from  Hamel,  she  was 
not  allowed  to  divulge  even  the  most 
basic  substantiation  of  her  charges. 
Had  she  done  so,  she  would  have  been 
in  violation  of  Federal  law. 

Fortunately.  Mr.  Speaker,  I  have 
seen  depositions  made  by  Mr.  Hamel's 
coworkers — not  only  at  the  Commis- 
sion, but  also  at  the  General  Services 
Administration,  where  he  worked  prior 
to  PCEE.  Contained  in  these  deposi- 
tions— and  I  emphasize  that  they  are 
legal  documents  made  under  oath  and 
under  threat  of  perjury— is  a  remark- 
able amount  of  information  that  is 
very  revealing  about  this  character's 
true  nature. 

Let  me  read  some  of  the  more  inter- 
esting items;  and  these  items  are  from 
exhibit  C  as  follows: 

ExmBrrC 
Synopsis  Prepared  by  Bob  Livingston  of 

Sworn    Declara'Hons   of   WrrNESSES   To 

Gordon  Hamel's  Actions 

(1)  Hamel  was  having  trouble  while  at  GSA 
getting  promoted  to  GS-15.  (Heitman  p.  2/3) 

(2)  Hamel  was  unable  to  obtain  White 
House  Security  Clearance  due  to  past  mis- 
conduct. (Heitman  p.  3) 

(3)  Hamel  denigrated  Mr.  Finberg.  his  supe- 
rior, behind  his  back  and  to  Betty  but  would 
not  offer  corroborating  evidence  when  asked. 
(Heitman  p.  3/4.  Gallogly  p.  2,  Walther  p.  2. 
Somers  p.  2) 

(4)  A  number  of  female  PCEE  employees 
complained  about  Hamel's  unprofessional 
language,  sexual  Innuendo,  and  abusive  atti- 
tude towards  females  in  general.  (Heitman  p. 
4,  Finberg  p.  3,  see  also  Brooks  p.  2,  Ramon 
p.  1,  Laflam  p.  2) 

(5)  Specific  allegations  of  abusive  behavior 
and  sexual  harassment  are  made  by  Jackie 
Fader,  a  PCEE  employee,  to  Betty  about 
Hamel.  (Heitman  p.  4) 

(6)  Specific  allegations  of  abusive  behavior 
and  sexual  harassment  are  made  by  Trish 
Farrell,  a  PCEE  employee,  about  Hamel. 
(Heitman  p.  5,  Finberg  p.  3) 

(7)  Hamel  disregarded  Betty's  instructions 
not  to  confront  Ms.  Farrell  about  the  above 
sexual  harassment  allegations  and  did  so  in 
a  hostile  manner.  (Heitman  p.  6) 

(8)  Hamel  went  to  lunch  with  Betty  during 
which  he  repeatedly  criticized  Finberg  and 
alleged  mismanagement.  At  this  time,  he 
told  Betty  that  he  had  talked  with  Bill  Phil- 
lips. Deputy  Director  of  OPM  and  alleged 
mismanagement  at  PCEE.  Hamel  had  yet  to 
bring  specific  criticisms  to  Betty  so  that  she 
could  attempt  to  correct  any  problems. 
(Heitman  p.  7) 

(9)  Hamel  abusively  derided  Betty  about 
her  performance  at  PCEE  in  her  office  in  a 
loud  tone  overheard  by  other  staff  members. 
(Heitman  p.  8) 

(10)  Hamel  obtained  possession  of  PCEE 
employee  timecards  although  he  had  no  le- 
gitimate access  to  them.  (Heitman  P.  9) 

(11)  Hamel  rudely  treated  Ms.  Sandra 
Arangio.  a  corporate  executive  with  the 
John  Hancock  Co.  resulting  in  a  phone  call 
from  her  to  Betty  about  Hamel's  abusive  be- 
havior. (Heitman  p.  9/10) 


(12)  Hamel  again  loudly  yelled  at  Betty  in 
her  office  and  this  time  refused  to  leave 
when  asked.  Betty  was  forced  to  leave  her 
own  office  to  terminate  an  encounter  she  felt 
was  threatening  and  distasteful.  (Heitman  p. 
10) 

(13)  Hamel  unilaterally  contacted  various 
corporate  executives  who  had  participated  in 
PCEE  programs  and  attempted  to  solicit 
negative  comments  about  PCEE  employees 
and  programs.  These  contacts  resulted  in 
complaints  by  the  executives  to  Betty  about 
Hamel's  Inappropriate  behavior.  Among 
those  contacted  who  found  Hamel's  conduct 
offensive  are:  Ivan  Somers.  Jim  Gallogly  (a 
federal  executive).  Andrew  Phelps.  Larry 
Walther.  and  Alice  Hogan.  (Heitman  p.  10-13. 
Gallogly  p.  1/2,  Walther  p.  2.  Hogan  p.  2. 
Somers  p.  2) 

(14)  July  13.  1990— Hamel  gave  a  memo  ad- 
dressed to  Betty  and  dated  June  15.  1990  to 
Jack  Finberg  which  alleged  a  conflict  of  in- 
terest on  the  part  of  a  participating  execu- 
tive which  possibly  could  have  created  some 
Irregularities  in  the  PCEE  procurement 
process.  Hamel  would  not  name  the  execu- 
tive nor  would  he  provide  further  details 
when  asked.  Betty  had  not  seen  the  memo 
before  this  time.  (Heitman  p.  13) 

(15)  Hamel  offered  to  drop  all  charges  he 
had  levied  against  the  PCEIE  including  those 
made  to  the  Inspector  General  (IG)  If  Betty 
would  give  him  a  outstanding  rating  (which 
results  in  a  bonus),  pay  for  his  college 
courses  (so  that  he  could  finally  obtain  a  col- 
lege degree),  and  allow  him  to  hire  an  assist- 
ant of  his  choice  OR  if  Betty  would  get  him 
a  GS-15  job  at  another  agency.  Hamel  made 
a  similar  offer  to  Finberg.  (Heitman  p.  14, 
Finberg  p.  5.  see  also  Brooks  p.  2) 

(16)  A  20  year  old  college  intern.  Brigid 
Raczynski.  is  brought  to  tears  at  the  pros- 
pect of  working  alone  in  the  office  with 
Hamel.  (Heitman  p.  15,  Raczynski  p.  2, 
Finberg  p.  3) 

(17)  Other  female  staff  members  tell  Betty 
that  they  are  afraid  of  Hamel.  (Heitman  p. 
15) 

(18)  Hamel  caressed  the  shoulders  of  a  20 
year  old  college  intern  working  at  the  PCEE 
causing  her  to  move  away  from  him. 
(Raczynski  p.  2.  Heltman  p.  19.  Finberg  p.  3) 

(19)  Betty  Is  contacted  by  Ms.  Joan  Rodney 
of  General  Motors  who  states  that  someone 
had  phoned  her  claiming  to  be  Betty's  supe- 
rior at  PCEE.  This  male  misrepresented 
facts  and  used  high  pressure  tactics  in  an  at- 
tempt to  force  GM  to  provide  an  assignment 
for  a  public  sector  executive.  Betty  felt  that 
this  phone  call  could  only  have  come  from 
Hamel  as  placement  of  Federal  executives 
was  one  of  his  primary  responsibilities. 
(Heitman  p.  16) 

(20)  Hamel  used  language  such  as  "c " 

and    'b "  when  referring  to  female  co- 

workeir^  .  (Finberg  p.  4) 

(21)  Gary  Brooks,  a  Labor  Relations  Spe- 
cialist at  OPM.  was  contacted  by  the  PCEE 
in  February  1990  about  Hamel's  conduct  at 
work  and  Inability  to  follow  the  direction  of 
his  supervisors.  (Brooks  p.  1/2)  Jamie  Ramon, 
General  Counsel  for  OPM  is  contacted  about 
same  problems  in  April.  (Ramon  p.  1) 

(22)  Numerous  instances  of  misconduct  are 
cited  by  Hamel's  former  supervisor  at  GSA, 
including  an  instance  where  Hamel  arranged 
a  meeting  during  work  hours  between  him- 
self, business  associates,  and  a  Capitol  Hill 
staffer  to  discuss  a  contract  for  provide  gain. 
(Bamett  p.  1/2) 

(23)  Hamel  threatened  to  sue  Barnett,  his 
supervisor  at  GSA.  unless  Barnett  would 
give  him  an  "outstanding"  performance  rat- 
ing and  the  SSOOO  bonus  which  accompanies 
such  a  rating.  (Bamett  p.  2) 
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(24)  Hamel  is  again  reprimanded  while  at 
GSA  for  his  increasingly  disruptive  conduct 
in  the  office.  (Bamett  p.  2) 

(25)  Hamel's  conduct  at  GSA  is  criticized 
by  a  co-worker  as  extremely  disruptive. 
(Laflam  p.  1) 

(26)  Hamel  often  sexually  harassed  female 
employees  at  GSA.  (Lafiam  p.  2.  Arnade  p.  2) 

(27)  Hamel  told  a  former  co-worker  at  GSA 
that  he  was  going  to  talk  to  Capitol  Hill 
about  what  was  going  on  in  the  GSA. 
(Lafiam  p.  2) 

(28)  While  at  GSA,  Hamel   threatened  to 

throw  a  colleague  out  of  the  "G D 

window"  if  he  didn't  "shut  the  f up" 

and  stop  giving  him  "s ".  (Arnade  p.  1/ 

2) 

Mr.  Speaker,  I  emphasize  again  that 
these  statements  have  been  made 
under  oath — in  marked  contrast  to 
Gordon  Hamel's  statement  to  the 
media.  Every  person  involved  here  was 
fully  cognizant  of  the  consequences  of 
perjury. 

Unfortunately,  Betty  Heitman  could 
not  release  any  of  that  information. 
For  10  months,  she  endured  continued 
verbal  shots  from  newspaper  columns, 
TV  shows,  and  Gordon  Hamel,  who  was 
secure  in  the  knowledge  that  because 
he  didn't  sign  a  Privacy  Act  waiver, 
Betty  Heitman  was  prohibited — by 
law — from  responding. 

Well,  now  the  story  can  be  told.  An 
exhaustive  study  by  the  inspector  gen- 
eral of  OPM  has  just  been  released  and 
his  conclusions,  to  be  charitable,  blow 
Gordon  Hamel  out  of  the  water.  This 
report  demolishes  his  original  charges 
against  Betty  Heitman  and  the  Com- 
mission, thus  debunking  the  canard 
that  is  some  sort  of  heroic  whistle- 
blower. 

The  inspector  general's  report  is  two- 
tiered.  The  first  part  focuses  on  Gordon 
Hamel's  43  allegations  against  Betty 
Heitman  and  the  President's  Commis- 
sion on  Executive  Exchange.  The  sec- 
ond deals  with  the  allegations  against 
Gordon  Hamel. 

Regarding  the  allegations  against 
Gordon  Hamel — allegations  of  abusive 
and  insulting  behavior  toward  his  supe- 
riors and  his  female  coworkers — the  in- 
spector general  concluded: 

It  was  determined  by  the  Inspector  general 
that  the  formal  charges  brought  against  Mr. 
Hamel  were  generally  substantiated.  Let  me 
read  that  again.  Mr.  Speaker:  It  was 
detemined  by  the  Inspector-General  that  the 
formal  charges  brought  against  Mr.  Hamel 
were  generally  substantiated. 

D  1900 

Referring  specifically  to  the  Commis- 
sion's co-workers'  charges  against  Gor- 
don Hamel,  the  IG  continues: 

Although  small  in  absolute  numbers,  the 
charges  .  .  .  refiect  complaints  from  just 
under  half  of  the  employees  who  worked  with 
Mr.  Hamel  at  the  PCEE.  If  there  had  been 
only  one  or  two  of  the  less  offensive  remarks 
substantiated,  then  these  might  have  been 
dismissed  as  thoughtless  but  unintentional 
misstatement.  However,  taken  in  the  aggre- 
gate, the  cumulative  effect  did  illustrate  a 
continuing  pattern  of  offensive  behavior  bor- 
dering on  sexual   harassment  Insofar  as  it 


pertained    to    the    female    employees    with 
whom  Mr.  Hamel  came  in  contact. 

Mr.  Speaker,  I  have  compiled  a  syn- 
opsis of  both  the  charges  against  Mr. 
Hamel  and  the  findings  of  the  inspector 
general.  I'd  like  that  synopsis  to  be  in- 
cluded in  its  entirety  in  the  Record — 
Exhibit  D. 

ExHiBrrD 
Brief  Prepared  by  Congressman  Bob  Liv- 
ingston OF  THE  Office  of  Personnel  Man- 
agement. Inspector  General's  Report  on 
THE  Charges  Made  Against  Gordon 
Hamel  by  the  President's  Commission  on 
Executive  Exchange 

The  IG's  report  addresses  the  12  for- 
mal charges  listed  in  the  November  29, 
1990  "Notice  of  Proposed  Adverse  Ac- 
tion" (notice  that  the  PCEE  wanted  to 
fire  Hamel)  sent  to  Gordon  Hamel 
along  with  a  separate  section  listing  3 
additional  issues/complaints  of  ques- 
tionable conduct  that  were  presented 
only  in  the  affidavits  of  certain  partici- 
pants in  the  investigation. 

Note  on  Hamel's  status — The  Merit 
Systems  Protection  Board  issued  a 
stay  of  Hamel's  dismissal  and  all  ad- 
verse actions  against  Hamel  were  re- 
scinded May  13,  1991  by  OPM.  Thus, 
Hamel  was  never  actually  fired  by  the 
PCEE.  Instead,  he  has  been  on  Admin- 
istrative leave  with  pay  since  August  2, 
1990.  Now  that  the  PCEE  has  been  abol- 
ished this  status  will  end. 

The  charges  against  Gordon  Hamel 
can  be  delineated  into  four  main  <Mit- 
egories. 

First,  improper  conduct  directed  to- 
ward undermining  the  mission  of  the 
PCEE: 

Second,  disrespectful  and  abusive  be- 
havior toward  private  sector  executives 
participating  in  the  PCEE  executive 
exchange  program  and  toward  poten- 
tial participants: 

Third,  disrespectful  and  abusive  be- 
havior toward  Betty  Heitman  as  his 
immediate  supervisor:  and 

Fourth,  disrespectful,  abusive,  and 
insulting  behavior  toward  other  co- 
workers, particularly  female  employ- 
ees. 

The  general  conclusion  of  the  IG  as 
to  the  validity  of  the  formal  charges 
brought  against  Gordon  Hamel  is  that 
they  were  generally  substantiated. 
charge  1 

You  have  intentionally  engaged  in  unau- 
thorized and  improper  conduct  and  sought  to 
disrupt  and  undermine  the  mission  and  func- 
tioning of  the  Commission.  "Vou  have  called 
a  number  of  the  Commission's  participating 
executives  and  had  highly  improper  con- 
versations about  other  executives  participat- 
ing in  the  program,  the  program  itself,  and 
other  Commission  employees.  Through  these 
actions,  you  have  seriously  derogated  the 
Commission's  mission  and  functions  as  well 
as  damaged  its  reputation  with  participating 
executives  and  private  sector  corporations. 
Some  examples  of  your  improper  conduct  are 
as  follows: 

1(a)  Hamel  contacted  Jim  Gallogly,  a  fed- 
eral executive,  and  attempted  to  solicit  neg- 
ative comments  about  the  Commission,  Jack 
Finberg    (Betty    Heitman's    Administrative 


Assistant),  and  the  1990  International  Semi- 
nar. 

IG  Findings:  Both  a  July  23.  1990  letter  by 
Gallogly  to  Betty  Heltman  and  details  of  a 
January  25,  1991  interview  of  Gallogly  by  an 
IG  special  agent  corroborate  this  charge. 
Hamel  denies  the  charge. 

Kb)  Hamel  contacted  Ivan  Somers.  a  par- 
ticipating executive,  and  attempted  to  so- 
licit negative  comments  about  Jack  Finberg 
and  the  International  seminar. 

Findings:  This  charge  is  corroborated  by  a 
July  25.  1991  letter  by  Somers  to  Betty 
Heitman  and  a  February  14,  1991  Interview  by 
the  IG.  Interestingly.  Somers  contacted  the 
PCEE  as  the  unofficial  spokesman  of  a 
"round-table"  of  participating  executives 
who  had  been  contacted  by  Hamel  and  found 
his  actions  demeaning  and  unprofessional. 
Somers  also  stated  that  Hamel  had  referred 
to  the  Secretaries  at  the  PCEE  as  "b — es". 
Hamel  denies  the  charge. 

1(c)  Hamel  made  improper  phone  calls  to 
Andrew  Phelps,  one  of  the  participating  cor- 
porate executives,  wherein  Hamel  suggested 
that  he  (Hamel)  should  replace  Finberg  and 
that  the  Commission  employees  did  not  like 
Phelps. 

Findings:  The  charge  Is  corroborated  by  a 
July  26,  1990  letter  by  Phelpe  to  Betty 
Heitman  and  from  a  January  30,  1991  inter- 
view with  an  IG  special  agent.  Phelpe  said 
that  Hamel  threatened  to  expose  him  to  his 
employer  for  some  minor  mistake  he  had 
made  while  participating  In  the  program  un- 
less he  helped  Hamel  "get"  the  info  on  Betty 
Heitman  and  Jack  Finberg.  Hamel  also  told 
Phelps  that  PCEE  employees  didn't  like 
Phelps  in  an  effort  to  provoke  him  into  mak- 
ing negative  comments  about  the  commis- 
sion. Phelps  said  that  Hamel  made  crude, 
graphic  comments  about  his  desire  to  have 
sex  with  a  female  exchange  executive.  Hamel 
admits  that  he  talked  to  people  about  his 
displeasure  with  Finberg  but  denies  making 
sexual  comments. 

1(d)  Hamel  contacted  Larry  Walther,  a  par- 
ticipating corporate  executive,  and  criticized 
the  performance  of  Jack  Finberg  and  the 
Commission  in  general  bringing  Into  ques- 
tion the  program,  the  staff,  and  participat- 
ing executives. 

Findings:  Corroborated  by  a  August  2.  1990 
letter  to  Betty  Heltman  from  Larry  Walther 
and  a  January  30,  1991  interview  with  a  OSC 
special  agent.  Hamel  admits  he  may  have 
been  critical  of  Finberg. 

1(e)  Hamel  contacted  Alice  Hogan,  a  par- 
ticipating corporate  executive,  to  solicit 
negative  comments  about  the  Commission. 
He  asked  Ms.  Hogan  to  provide  an  unsigned, 
undated  report  of  her  complaints  against  the 
program. 

Findings:  Corroborated  by  a  August  8,  1990 
letter  to  Betty  Heitman  from  Alice  Hogan 
and  a  January  25,  1991,  interview  with  a  OSC 
special  agent.  Hamel  admits  that  this  charge 
is  as  close  to  the  truth  as  any  of  the  charges 
are  but  denies  be  only  tried  to  solicit  nega- 
tive info. 

CHARGE  2 

You  have  also  engaged  in  improi)er  conduct 
during  two  other  phone  conversations  to  pri- 
vate sector  corporate  executives  in  which 
you  were  disrespectful  and  abusive.  The  de- 
tails of  these  conversations  are  as  follows: 

2(a)  During  a  June  10,  1990.  phone  conversa- 
tion with  Sandra  Arangio,  a  corporate  execu- 
tive with  the  John  Hancock  company,  Hamel 
rudely  and  abruptly  stated  that  she  had  to 
take  any  assignment  that  the  PCEIE  gave 
her.  This  resulted  in  a  call  to  Betty  Heitman 
from  Ms.  Arangio  about  the  incident  and  an 
oral  reprimand  from  Heitman  to  Hamel. 
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Finding:  Corroborated  by  a  December  7, 
1990.  letter  to  Betty  Heitman  from  Sandra 
Aranglo.  and  numerous  interviews  with 
other  PCEE  employees  including  Iretba  Tate 
who  was  a  party  to  the  phone  conversation 
between  Hamel  ajid  Arangio.  Hamel  tried  to 
force  Arangio  to  take  a  job  with  the  Navy 
she  did  not  want.  Both  became  upset  and 
Hamel  eventually  put  Arangio  on  hold  and 
would  not  return  to  the  phone.  Hamel  agrees 
that  a  three-way  phone  conversation  oc- 
curred but  claims  it  took  place  on  June  14. 

1990.  not  June  10.  as  indicated  in  the  charge. 
He  denies  that  Heitman  ever  reprimanded 
him  for  his  actions  in  the  matter. 

2(b)  On  August  3.  1990.  Betty  Heitman  re- 
ceived a  letter  from  Joan  Rodney,  a  General 
Director  at  General  Motors.  Ms.  Rodney 
stated  that  she  has  received  a  phone  call 
from  someone  at  the  PCEE  who  represented 
himself  as  Hcitman's  superior  and  used  high 
pressure  tactics  to  attempt  to  force  GM  to 
provide  an  assignment  for  public  sector  ex- 
ecutives. This  phone  call  could  only  have 
come  from  Gordon  Hamel  as  he  was  the  Di- 
rector of  Placement.  Further,  the  caller  told 
Ms.  Rodney  that  the  Chairman  of  GM  had 
previously  committed  to  the  program,  a  fact 
that  could  not  be  verified. 

Findings:  Corroborated  by  a  January  31. 

1991.  interview  with  a  OSC  special  agent  and 
the  Augrust  3.  1990.  letter  mentioned  in  the 
charge.  While  Ms.  Rodney  could  not  origi- 
nally remember  the  male  caller's  name, 
when  the  name  Gordon  Hamel  was  men- 
tioned to  her  she  indicated  that  he  was  the 
man  who  had  called  her.  Hamel  admits  talk- 
ing to  Ms.  Rodney  but  denies  misrepresent- 
ing himself  or  using  high  pressure  tactics. 
The  charge  against  Hamel  indicates  that  the 
letter  was  received  August  3,  1990.  but 
Heitman's  affidavit  states  that  it  was  re- 
ceived August  30.  1990.  Hamel  maintains  that 
since  he  was  put  on  Administrative  leave  Au- 
gust 2.  1990.  and  the  letter  from  Ms.  Rodney 
states  that  the  incident  occurred  several 
weeks  earlier,  he  could  not  be  the  person  de- 
scribed in  the  letter  as  he  was  no  longer 
working  at  the  PCEE. 

CHARGE  3 

Your  Misconduct  has  not  been  limited  to 
dealings  with  persons  outside  our  office.  One 
numerous  occasions,  beginning  almost  from 
the  time  you  started  working  at  the  Com- 
mission, you  have  engaged  in  misconduct 
consisting  of  disrespectful  and  abusive  ac- 
tions, attitude  and  statements  towards  my- 
self as  your  supervisor. 

3(a)  On  or  about  May  7.  1990.  Hamel  con- 
fi-onted  Betty  Heitman  in  her  office  in  a 
loud,  disrespectful  and  abusive  manner  con- 
cerning complaints  about  the  Commission 
Hamel  had  raised  with  officials  at  OPM. 

Findings:  While  both  Heitman  and  Hamel 
agree  that  a  conversation  took  place,  they 
disagree  as  to  the  severity  of  the  affair.  Ar- 
lene  Davenport,  a  PCEE  employee,  does  re- 
call hearing  Hamel  yell  at  Heitman  on  one 
occasion  but  does  not  recall  the  date. 

3(b)  On  or  about  June  12.  1990.  Hamel  again 
became  highly  agitated  at  Heitman  when  she 
orally  reprimanded  him  about  his  conduct 
during  a  phone  conversation  with  Ms. 
Arangio.  Hamel  yelled  at  Heitman  and  would 
not  leave  her  office  when  asked  causing 
Heitman  to  leave  her  own  offlce  to  terminate 
the  confrontation. 

Findings:  Both  Hamel  and  Heitman  agree 
that  the  conversation  took  place  although 
they  disagree  as  to  the  date  and  severity  of 
the  conversation.  Heitman's  version  is  cor- 
roborated by  the  sworn  testimony  of  Jackie 
Fader.  Iretha  Tate,  and  to  a  lesser  extent 
Jack  Finberg.  all  of  whom  are  PCEE  employ- 


ees. The  conversation  was  initiated  over  a 
disagreement  about  Hamel's  conduct  on  the 
phone  and  Heitman's  decision  to  limit 
Hamel's  contact  with  corporate  participants. 
Hamel  denies  yelling  or  acting  abusive. 

3(c)  On  or  about  August  3.  1990.  when 
Hamel  was  given  notice  that  Betty  Heitman 
was  placing  him  on  excused  absence  status. 
Hamel  became  highly  abusive  and  insulting 
towards  Heitman. 

Findings:  This  charge  is  simply  not  cor- 
roborated by  anyone.  The  special  Agent 
interviewed  6  people  present  the  day  Hamel 
was  removed  and  none  recall  Hamel  being 
abusive  and  insulting  towards  Betty 
Heitman.  Betty  claims  Hamel  told  her  that 
she  should  go  home  to  LA  and  find  out  how 
much  money  her  husband  had  because  she 
was  going  to  need  it.  Hamel  denies  the 
charge. 

CHARGE  4 

From  almost  the  inception  of  your  employ- 
ment with  the  Commission,  you  have  acted 
in  a  disrespectful,  abusive  and  insulting 
manner  to  other  staff  members,  particularly 
to  female  employees.  This  behavior  con- 
stituted a  serious  disruption  to  our  office, 
and  caused  employees  morale  to  plummet. 
The  details  of  some  of  your  abusive  actions 
are  as  follows: 

4(a)  In  February  Hamel  made  a  series  of 
sexual  innuendos  and  comments  to  Trish 
Farrell.  a  female  PCEE  employee.  Hamel 
told  Ms.  Farrell  that  he  enjoyed  when  she 
worked  on  his  computer  because  it  gave 
them  the  opportunity  to  "cuddle-up  to- 
gether" and  that  it  would  be  fun  for  them  to 
head  over  to  the  fitness  center  and  take  off 
all  their  clothes  together.  These  incidents 
resulted  in  Betty  Heitman  orally 
reprimanding  Gordon  Hamel. 

Findings:  The  Charge  is  corroborated  by 
statements  of  other  PCEE  employees  who 
claim  to  have  heard  about  the  incidents. 
Also  the  charge  is  supported  by  the  target  of 
the  abuse,  Trish  Farrell.  Hamel  absolutely 
denies  the  incidents  ever  occurred  and  fur- 
ther denies  that  Betty  Heitman  reprimanded 
him  for  his  actions. 

4(b)  Throughout  Gorden  Hamel's  employ- 
ment at  the  PCEE  he  was  abusive  and  dis- 
respectful towards  Jacki  Fader.  Betty 
Heitman's  female  assistant.  Hamel  criticized 
her  work  performance  even  though  he  was 
not  her  supervisor  and  subjected  her  to  his 
fits  of  rage  and  sexual  innuendo.  Hamel  told 
Ms.  Fader  that  the  only  thing  on  her  mind 
was  sex  and  that  he  would  help  her  with  that 
when   he   had   time.    He   also   called   her   a 

"c "    at    one    point,    used    the    term 

"d h "  in  her  presence,  and  gen- 
erally continued  to  use  off  color  language 
around  Ms.  Fader  even  after  being  told  not 
to  by  Betty  Heitman. 

Findings:  Hamel  denies  all  of  the  points 
raised  in  this  charge,  although  he  does  admit 
to  having  a  conversation  with  Jack  Finberg 
about  Jacki  Fader's  poor  job  performance 
and  he  does  vaguely  remember  Betty 
Heitman  saying  something  to  him  about  an 
off  color  remark  made  by  him  to  Ms.  Fader. 
The  victim  of  Hamel  s  conduct.  Jacki  Fader, 
confirms  the  charge  against  Hamel.  A  third 
party.  Jack  Finberg  corroborates  that  Hamel 

called  Ms.  Fader  a  c 1.  An  OPM  employee 

confirms  that  the  PCEE  had  been  in  contact 
with  OPM  as  early  as  February  1990  about 
the  conduct  of  an  unnamed  PCEE  employee. 
During  a  May  3.  1990  meeting  between  OPM 
staff  and  PCEE  employees  concerning  Gor- 
don Hamel's  conduct,  the  topic  of  Hamel's 
threat  to  go  public  was  brought  up.  The  term 
blackmail  was  used. 

Other  Issues  of  Questionable  Conduct: 


(1)  Hamel  filed  charges  of  waste  and  mis- 
management at  the  PCEE  with  the  IG  in 
order  to  coerce  Betty  Heitman  into  giving 
him  preferential  treatment  including: 

—an  outstanding  rating. 

—payment  for  college  courses  unrelated  to 
Hamel's  duties  at  the  PCEE.  or 

—in  the  alternative,  a  GS-15  position  in 
another  agency. 

Findings:  Hamel  denies  that  he  filed  the 
charges  against  the  PCEE  in  order  to  coerce 
Betty  Heitman  into  doing  anything  con- 
tained in  the  charge.  Jack  Finberg  confirms 
that  Hamel  requested  that  the  PCEE  pay  for 
his  college  courses  and  that  the  amount  re- 
quested approximated  what  would  be  the  en- 
tire training  budget  for  an  agency  the  size  of 
the  PCEE.  Alice  Taussig,  a  PCEE  employee, 
verified  that  Hamel  told  her  that  he  would 
stay  at  the  PCEE  if  he  could  have  his  own 
secretary  or  that  he  would  leave  if  Heitman 
got  him  a  job  in  another  federal  agency. 

(2)  Betty  Heitman  reported  in  her  affidavit 
of  February  19,  1991  that  Gordon  Hamel  had 
offensively  touched  Brigid  Raczynskl.  a  20 
year  old  summer  intern  who  worked  at  the 
PCEE. 

Findings:  Brigid  Raczynskl  in  a  January 
31.  1991  interview  with  a  OSC  special  agent 
stated  she  had  never  heard  Gordon  Hamel 
use  vulgar  language,  conduct  himself  in  a 
vulgar  manner,  or  sexually  harass  any  PCEE 
employee.  She  did  remember  one  incident 
where  Hamel  put  his  hands  on  her  back 
which  made  her  feel  very  uncomfortable. 
Also  she  recalled  complaining  to  Jack 
Finberg  pbout  her  desire  not  to  be  alone  in 
the  office  with  Gordon  Hamel.  She  provided 
the  Merit  Systems  Protection  Board  iMSPB) 
with  a  sworn  statement  that  she  cried  at  the 
prospect  of  working  alone  with  Hamel.  None- 
theless. Ms.  Raczynski's  statements  largely 
discount  this  charge. 

(3)  It  was  rumored  that  Gordon  Hamel  was 
involved  in  sexual  harassment  while  em- 
ployed at  GSA.  This  subject  was  raised  in 
two  sworn  statements  submitted  to  the 
MSPB  (Tim  Arnade  and  Joan  Laflam's  state- 
ments). They  declared  that  they  witnessed 
Gordon  Hamel  sexually  harass  female  em- 
ployees while  he  was  emp  oyed  at  GSA.  Mr. 
Arnade  specifically  identified  GSA  employee 
Laura  Hermsmeyer  as  a  victim  of  sexual  har- 
assment. 

Findings:  The  OSC  special  agent  was  not 
able  to  corroborate  this  charge.  In  fact,  the 
alleged  victim  of  Gordon  Hamel's  sexual  har- 
assment commented  that  she  had  never  been 
harassed  by  Gordon  Hamel . 

Finally,  Mr.  Speaker.  I  would  also 
like  Included  into  the  Record  the  exec- 
utive summaries  of  both  the  IGs  re- 
port on  the  charges  against  Gordon 
Hamel  and  his  report  on  the  charges 
against  the  PCEE  and  Betty  Heitman— 
exhibits  E  and  F. 

Exhibit  E 
Office  of  Perso.nnel  Management  Lnspec- 
TOR  General's  Report  on  Hamel's  alle- 
gations AGAINST  the  PCEE 

executive  summary 

The  investigative  report  which  follows  is 
the  product  of  an  investigation  which  com- 
menced in  Washington,  D.C..  on  December  10, 
1990.  at  the  request  of  Inspector  General  Pat- 
rick E.  McFarland.  Office  of  Personnel  Man- 
agement (OPM).  It  addresses  allegations  of 
illegal,  improper,  and  wasteful  practices  on 
the  part  of  the  President's  Commission  on 
Executive  Exchange  (PCEE)  made  by  Gordon 
R.  Hamel.  who  was  Director  of  Placement 
from  December  3,  1989,  until  he  was  placed  on 


administrative  leave  Trom  this  position  on 
August  2,  1990.  It  followed  an  earlier  report 
on  these  allegations  that  was  flawed  and  in- 
complete, which  was  the  basis  of  hearings 
held  by  the  Employment  and  Housing  Sub- 
committee of  the  House  Government  Oper- 
ations Committee  on  December  10,  1990. 

The  PCEE  was  created  in  1969  by  Executive 
Order  No.  11451,  and  was  abolished  by  Execu- 
tive Order  No.  12760  on  May  2,  1991.  It  was  a 
small  agency,  under  the  administrative  guid- 
ance and  support  of  OPM,  which  had  been  es- 
tablished to  promote  better  understanding 
between  the  private  sector  and  government 
through  an  exchange  program,  including  cor- 
porate and  other  business  executives  and 
senior  governmental  officials  within  the 
Federal  Government. 

As  a  result  of  the  investigation  of  Mr. 
Hamel's  28  allegations,  the  Inspector  General 
has  concluded  that  5  of  the  allegations  could 
be  substantiated  and  in  9  cases,  corollary, 
additional  findings  were  made.  Twenty-three 
of  the  allegations  could  not  be  substantiated. 
Following,  by  category,  is  a  summary  of  the 
allegations  and  the  report's  conclusions. 

Administrative— Allegations  relating  to 
such  matters  as  the  legality  of  the  place- 
ment of  Jeffrey  Brown  in  the  Overseas  Pri- 
vate Investment  Corporation  (OPIC)  under 
the  Voluntary  Services  Exchange  program, 
attempts  to  pressure  Mr.  Hamel  to  use  his 
influence  with  the  GSA  Administrator  to  ob- 
tain a  job  for  Betty  Heitman's  son.  and  that 
Mrs.  Heitman  attempted  to  pay  an  illegal 
honorarium  could  not  be  substantiated  as 
having  occurred.  Other  allegations,  such  as 
use  of  a  sign-in  log.  use  of  a  clerk  to  drive 
Mrs.  Heitman  to  official  functions  during 
work  hours  and  use  of  tempo^firy  employees, 
were  found  to  have  occurred  but  were  not 
improper  or  Illegal.  The  only  allegation  re- 
lating to  the  administration  of  the  PCEE 
that  could  be  supported  as  improper  was  the 
reimbursement  by  OPIC  to  the  Pepei-Cola 
Corporation  of  the  participation  fee  of  its 
employee  in  the  PCEE  executive  exchange 
program.  Also,  many  expenditures  were  im- 
properly made  in  reliance  on  a  1986  OPM 
General  Counsel's  opinion  that  determined 
PCEE's  private  funds  were  not  subject  to 
Federal  appropriations  limitations,  which 
subsequently  was  revoked  as  incorrect.  It 
could  not  be  determined  that  the  increased 
costs  from  such  expenditures  were  the  cause 
of  an  increase  in  the  participation  fee. 

Conflict-of-Interest^-The  relationship  that 
John  Healy  had  with  the  printer  he  selected 
to  publish  a  PCEE  brochure  was  found  to  be 
too  tenuous  to  constitute  a  conflict-of-inter- 
est. An  allegation  that  PCEE  employee 
Susan  Levine  improperly  used  PCEE  letter- 
head was  substantiated,  but  she  was  found  to 
have  been  counseled  and  terminated  the 
practice.  Another  allegation  involving  re- 
ceipt of  compensation  by  Ms.  Levine  from 
her  former  employer  was  found  to  be  without 
substance. 

Procurement— An  allegation  concerning 
the  purchase  of  jewelry  by  the  PCEE  for  its 
employees  was  substantiated  and  found  to  be 
Improper.  Other  allegations  concerning  leas- 
ing of  a  parking  space  for  a  PCEE  employee 
trom  a  private  contractor  and  use  of  an  out- 
side consultant  to  develop  a  position  descrip- 
tion were  not  found  to  be  improper. 

Travel— Allegations  concerning  the  impro- 
priety of  the  manner  in  which  travel  services 
were  procured  for  a  1990  foreign  trip  were 
substantiated  and  found  contrary  to  Federal 
travel  and  procurement  regulations.  While 
payment  of  taxi  cab  fares  for  Mrs.  Heitman's 
after-hours  trips  fl-om  her  home  to  official 
functions  in  the  District  of  Columbia  should 


not  have  been  made,  the  report  would  not 
characterize  this  as  creating  an  Infiated 
travel  voucher  as  alleged.  Other  allegations 
concerning  submission  of  false  local  travel 
vouchers  by  Alice  Taussig  and  exaggerating 
the  length  of  a  Canadian  trip  could  not  be 
substantiated. 

Time  and  Attendance— An  allegation  that 
Jacki  Fader  and  Iretha  Tate  used  official 
time  to  travel  to  Mrs.  Heitman's  residence  to 
pay  her  maid  could  not  be  substantiated. 
However,  it  was  found  that  these  employees 
exceeded  their  lunch  period  to  pick  up  cloth- 
ing and  other  personal  items  to  take  to  Mrs. 
Heitman  at  the  hospital.  This  would  not 
qualify  as  permissible,  administratively  ex- 
cused absence.  Another  allegation  concern- 
ing time  and  attendance  abuses  by  Jacki 
Fader  could  not  be  substantiated. 

Miscellaneous— An  allegation  concerning 
use  of  a  Diners  Club  Card  Issued  to  the  Fed- 
eral Government  for  purchase  of  airline  tick- 
ets for  personal  travel  by  Jacki  Fader  was 
substantiated  but  was  not  found  to  have  been 
done  to  deft^ud  the  government  inasmuch  as 
her  ex-husband  did  not  inform  her  that  it 
was  for  government  use,  and  the  bill  was 
paid  when  received.  Other  allegations  con- 
cerning refusal  of  Jack  Finberg  to  supply 
Mr.  Hamel  with  details  about  the  PCEE  pro- 
gram budget  and  that  Ivan  Somers.  a  private 
sector  exchange  executive,  played  computer 
games  on  office  equipment  while  at  PCEE. 
could  not  be  substantiated. 

BACKGROUND 

This  investigation  examined  28  formal  alle- 
gations brought  to  the  attention  of  the  Of- 
fice of  the  Inspector  General.  Office  of  Per- 
sonnel Management  (OPM),  by  Gordon  R. 
Hamel.  Director  of  Placement.  President's 
Commission  on  Executive  E^xchange  (PCEE). 
These  allegations  were  made  over  a  period  of 
time,  beginning  with  a  meeting  held  at  his 
request  with  a  member  of  the  OIG  staff  on 
July  25.  1990.  and  concluding  with  him  sign- 
ing a  formal  compilation  of  allegations  on 
January  17.  1991. 

In  a  separate  action,  Mr.  Hamel  was  for- 
mally charged  by  Mrs.  Heitman  In  her  capac- 
ity as  Executive  Director  at  the  PCEE  with 
misconduct.  Insubordination,  and  other  un- 
professional actions.  Mr.  Hamel's  allegations 
pertain  to  illegal,  improper,  and  wasteful 
practices  on  the  part  of  PCEE  management. 
With  respect  to  the  PCEE  as  a  govern- 
mental entity,  this  small  agency  was  estab- 
lished in  1969  by  Executive  Order  No.  11451  to 
promote  a  better  understanding  between  the 
private  sector  and  government  through  an 
exchange  program  made  up  of  corporate  and 
other  business  executives  and  senior  govern- 
mental officials  within  the  Federal  (Jovem- 
ment.  The  PCEE  offices  formerly  were  lo- 
cated at  744  Jackson  Place.  N.W..  Washing- 
ton, D.C.  The  PCEE  was  recently  abolished 
by  Executive  Order  No.  12760.  signed  on  May 
2.  1991,  by  President  Bush. 

Also  of  interest  is  the  fact  that  all  adverse 
actions  against  Gordon  Hamel  were  re- 
scinded by  OPM  on  May  13,  1991.  The  Merit 
System  Protection  Board,  which  is  hearing 
Gordon  Hamel's  appeal,  is  considering 
whether  his  case  is  now  moot  and  should  be 
dismissed.  The  Office  of  Special  Counsel  has 
decided  not  to  reach  a  decision  on  Mr. 
Hamel's  charge  that  the  PCEE's  earlier  ad- 
verse actions  against  him  constituted  retal- 
iation under  the  Whistleblower's  Protection 
Act  of  1989.  As  a  result  of  the  PCEE's  demlf  e. 
Gordon  Hamel's  supervisor,  Betty  Heitman. 
no  longer  has  her  position.  In  light  of  these 
unusual  circumstances,  some  explanation 
appears  necessary  as  to  why  and  how  this  re- 
port was  prepared  and  why   the   Inspector 


General  believes,  pursuant  to  his  responsibil- 
ities under  the  Inspector  General  Act  of  1978, 
as  amended.  It  is  still  necessary  and  rel- 
evant. 

At  the  outset,  it  should  be  noted  that  this 
investigation  is  also  unusual  in  the  degree  of 
public  scrutiny  and  notoriety  it  and  the  un- 
derlying controversies  It  reports  have  re- 
ceived. In  attempting  to  resolve  controver- 
sies and  promote  Institutional  reform,  an  in- 
vestigative report,  as  contrasted  with  a  pro- 
gram audit,  should  be  a  relatively  confiden- 
tial document.  Insofar  as  proper  and  justified 
by  the  circumstances,  the  privacy  and  rep- 
utations of  investigated  persons,  who  may 
have  committed  no  actionable  wrong,  should 
be  protected  to  the  fullest  extent  possible.  In 
those  circumstances  involving  possible 
criminal  referrals,  prejudicial  publicity  must 
be  avoided  to  protect  the  integrity  of  the 
criminal  justice  process.  Because  the  case 
has  been  aired  publicly  in  the  press,  tele- 
vision expose  programs,  and  newscasts,  and 
was  the  subject  of  a  Congressional  hearing, 
these  interests  are  of  less  concern  here.  How- 
ever, the  Inspector  General  is  limiting  Ini- 
tial distribution  of  this  report  to  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
the  Immediate  parties,  and  the  relevant  Con- 
gressional oversight  committees. 

The  Office  of  Inspector  General  (OIG)  In- 
volvement in  this  case  began  with  a  meeting 
held  at  Gordon  Hamel's  request  with  a  mem- 
ber of  the  OIG  staff  on  July  25.  1990.  Betty 
Heitman  conferred  on  her  case  with  OPM  In- 
spector General  Patrick  E.  McFarland  on 
August  14.  1990.  Mr.  Hamel  was  then  Director 
of  Placement  for  the  PCEE.  As  mentioned. 
Mr.  Hamel  made  allegations  of  illegal,  im- 
proper, and  wasteful  practices  on  the  part  of 
PCEE  management,  which  became  the  basis 
of  this  and  an  earlier  investigation.  Separate 
meetings  had  already  been  held  by  Mr. 
Hamel  and  Mrs.  Heitman  at  which  accusa- 
tions were  exchanged.  Mr.  Hamel  met  on  or 
about  March  15.  1990.  with  OPM  General 
Counsel  Jaime  Ramon  to  discuss  PCEE  ad- 
ministrative problems  and  concerns,  includ- 
ing alleged  Improper  contracting  procedures. 
PCEE  Executive  Director  Heitman  claimed 
to  have  been  consulting  with  other  OPM  offi- 
cials at  about  the  same  time  concerning  alle- 
gations of  Mr.  Hamel's  misconduct.  General 
Counsel  Ramon  told  the  OIG  that  Mrs. 
Heitman  and  PCEE  Chief  of  Staff  Jack 
Finberg  met  with  him  in  April  1990  and  that 
OPM  Chief  of  Labor  Relations  Gary  Brooks 
then  began  work  with  them  on  counselling 
memorandum  concerning  the  charges 
against  Mr.  Hamel. 

Mr.  Hamel  carried  his  concerns  regarding 
alleged  mismanagement  of  the  PCEE  on  May 
7.  1990.  to  OPM  Deputy  Director  Bill  Phillipe. 
Mrs.  Heitman  followed  this  action  by  writing 
a  letter  to  OPM  Director  ConsUnce  Berry 
Newman  requesting  a  review  of  procedures 
and  policies  at  the  PCEE.  These  requesu  led 
to  issuance  on  June  14.  1990,  of  a  report  by 
the  OPM  Directors  Counselor  Vernon 
Parker  with  recommendations  concerning 
changes  in  policies  and  procedures  at  the 
PCEE.  This  report  formed  a  partial  basis  for 
the  OIG's  original  investigation. 

The  Parker  report  and  the  present  OIG  in- 
vestigation have  found  that  many  of  the 
problems  relating  to  the  PCEE's  misuse  of 
appropriated  funds  related  to  a  memorandum 
sent  to  its  contracting  officer  by  OPM  Act- 
ing General  Counsel  James  S.  Green,  dated 
July  25.  1986.  It  contained  a  conclusion  that 
the  Federal  Acquisition  Regulation  was  in- 
applicable to  the  purchase  of  goods  and  serv- 
ices by  the  PCEE  when  funds  from  private 
sources  were  used  and  was  based  on  the  as- 
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sumption,  subsequently  found  to  be  erro- 
neous, that  such  funds  would  be  categorized 
as  non-appropriated  funds. 

In  a  letter  dated  June  8,  1990.  rescinding 
the  1986  opinion.  0PM  General  Counsel 
Jaime  Ramon  found  that  the  participant  fees 
used  to  fund  much  of  the  PCEE's  activities, 
which  was  the  private  funding  at  issue,  were 
required  by  5  U.S.C.  4109(d)  to  be  credited  to 
OPMs  revolving  fund.  That  fund,  created  by 
5  U.S.C.  1304.  was  expressly  made  available 
to  the  PCEIE  for  education  and  related  trav- 
el, for  printing,  and  for  entertainment  ex- 
penses but  only  in  the  amounts  specified  in 
OPM"s  appropriation.  The  General  Counsel's 
decision  also  relied  on  Comptroller  General 
decisions  finding  that  even  if  revolving  funds 
were  totally  financed  by  private  contribu- 
tions, they  are  still  appropriated  funds  and 
under  31  U.S.C.  1301(a)  could  be  used  only  for 
the  purposes  for  which  they  have  been  made. 
(35  Comp.  Gen.  436  (1953);  63  Comp.  Gen.  UO 
(1983).] 

Mr.  Hamel  was  placed  on  administrative 
leave  by  PCE^  Executive  Director  Betty 
Heitman  on  August  2.  1990.  On  the  same  day. 
Mrs.  Heitman  wrote  to  the  newly  appointed 
0PM  Inspector  General  Patrick  McFarland 
requesting  him  to  conduct  a  "full  investiga- 
tion of  possible  abuse  by  Mr.  Hamel  of  his 
position  and  professional  responsibilities  as 
well  as  any  matters  that  he  may  have 
brought  to  your  office's  attention."  In  effect. 
her  letter  supported  Mr.  Hamel's  earlier  re- 
quest for  OIG  Involvement. 

The  OIG  report  on  its  original  investiga- 
tion was  issued  on  October  1.  1990.  less  than 
two  months  after  Inspector  General  McFar- 
land assumed  office.  By  the  time  hearings  to 
review  the  report  were  held  by  the  Sub- 
committee on  Employment  and  Housing. 
House  Committee  on  Government  Oper- 
ations, on  December  10,  the  Inspector  Gen- 
eral was  aware  that  a  completely  new  inves- 
tigation was  necessary  to  correct  certain  de- 
ficiencies in  that  report.  In  his  testimony. 
Inspector  General  McFarland  told  the  sub- 
committee that  he  would  assign  new  inves- 
tigators to  handle  the  case  and  would  con- 
duct a  new  investigation  of  Mr.  Hamel's  alle- 
gations concerning  mismanagement  and 
abuses  at  the  PCEE.  This  report  is  the  result 
of  that  promise. 

Mrs.  Heitman  issued  a  Notice  of  Proposed 
Adverse  Action  to  Mr.  Hamel  on  November 
29.  1990.  Because  of  his  concern  that  the 
OIG's  earlier  investigation  had  been  instru- 
mental in  her  decision,  the  Inspector  General 
wrote  to  Mrs.  Heitman  and  urged  her  to  re- 
scind her  dismissal,  suggesting  that  adminis- 
trative leave  with  pay  would  be  "a  personnel 
action  best  suited  to  the  circumstance  of  a 
new  investigation."  In  her  reply  dated  De- 
cember 18.  1990,  Mrs.  Heitman  advised  that 
the  OIG  report  was  not  used  as  the  basis  for 
the  propsoed  adverse  action  against  Gordon 
Hamel.  The  Merit  System  Protection  Board 
subsequently  issued  an  order  to  stay  Mr. 
Hamel's  dismissal. 

METHODOLOGY  OF  THIS  INVESTIOATION 

Every  possible  effort  has  been  made  by  this 
Office  to  conduct  an  investigation  of  Mr. 
Hamel's  allegations  that  would  be  com- 
pletely independent  from  earlier  investiga- 
tions and  would  in  no  way  be  biased  by  ear- 
lier findings.  Completely  new  personnel  were 
assigned  to  the  task.  The  OIG's  only  senior 
criminal  investigator  was  assigned  to  begin  a 
review  of  Mr.  Hamel's  allegations  of  illegal, 
improper,  and  wasteful  practices  by  the 
PCEE.  Because  the  OIG  was  only  beginning 
to  staff  Its  criminal  investigations  section,  a 
criminal  investigator  was  detailed  from  the 
Department  of  Housing  and  Urban  Develop- 


ment to  assist  in  the  early  stages  of  the  in- 
vestigation. All  persons  involved  in  manage- 
ment of  the  PCEE  or  in  any  way  concerned 
with  the  charges,  were  interviewed,  many  for 
the  first  time. 

In  the  interests  of  fairness,  a  separate  in- 
vestigation was  begun  concerning  Mrs. 
Heitman's  charges  against  Mr.  Hamel.  which 
is  resulting  in  a  second  report  that  is  being 
issued  in  conjunction  with  this  one.  A  senior 
criminal  investigator  on  loan  from  the  De- 
partment of  Labor  conducted  that  investiga- 
tion. The  decision  to  launch  a  separate  in- 
vestigation to  consider  the  charges  being  di- 
rected against  Mr.  Hamel  was  made  after  it 
was  determined  that  three  investigating 
agencies  were  considering  charges  against 
the  PCEE  (the  General  Accounting  Office 
was  preparing  an  audit  report  or  testimony 
on  the  PCEE:  the  Special  Counsel  had  agreed 
to  consider  Mr.  Hamel's  charges  of  retalia- 
tion under  the  Whistleblower  Protection  Act 
of  1989:  and  the  Merit  System  Protection 
Board  was  considering  the  adverse  personnel 
actions  taken  against  Mr.  Hamel).  No  one. 
however,  was  directly  concerned  with  Mrs. 
Heitman's  charges  against  Mr.  Hamel. 

In  further  interests  of  fairness,  the  OIG  has 
attempted  to  conduct  an  open  and  coopera- 
tive investigation.  We  have,  where  appro- 
priate, shared  investigative  leads  and  have 
sought  to  informally  coordinate  with  juris- 
dictional responsibilities  of  the  Department 
of  Justice,  the  Office  of  Special  Counsel  and 
the  General  Accounting  Office  to  avoid  un- 
necessary duplication  of  effort  and  taxi)ayer 
expense.  A  forum  has  been  provided  to  any 
person  wanting  to  provide  information,  and 
all  sides  of  the  issues  have  been  thoroughly 
explored. 

Although  the  PCEE  has  been  abolished,  the 
OIG  believes  that,  under  the  Inspector  Gen- 
eral Act  of  1978,  it  has  a  clear  resiwnsibility 
to  OPM,  as  the  agency  providing  administra- 
tive guidance  to  the  PCEE  while  it  was  in  ex- 
istence, to  determine  errors  that  were  made 
and  assist  OPM  in  formulating  corrective 
measures  to  prevent  future  abuses  and  cor- 
rect systemic  Haws.  The  OIG  also  has  a  clear 
responsibility  to  complete  the  reporting 
process  on  this  case  to  (Congress  to  assist  the 
legislative  branch  in  its  oversight  role. 

EXHIBFT  F 

OFncE  OF  Personnel  Management  Lnspec- 
TOR  General's  Report  on  the  PCEE's  Al- 
legations Against  Hamel 

executive  summary 
The  investigative  report  which  follows  is 
the  product  of  an  investigation  which  com- 
menced in  Washington.  D.C..  on  January  2. 
1991,  at  the  request  of  Inspector  (Jeneral  Pat- 
rick E.  McFarland,  Office  of  Personnel  Man- 
agement (OPM).  It  addresses  charges  of  mis- 
conduct. Insubordination,  and  other  unpro- 
fessional actions  levied  against  Gordon  E. 
Hamel  while  he  was  Director  of  Placement  at 
the  President's  Commission  on  Executive 
Exchange  (PCEE)  from  December  3.  1989. 
until  August  2,  1990.  when  he  was  placed  on 
administrative  leave. 

The  President's  Commission  on  Executive 
Exchange  was  created  in  1969  through  Execu- 
tive Order  No.  11451.  and  was  recently  abol- 
ished through  Executive  Order  No.  12760. 
which  was  signed  on  May  2.  1991,  by  Presi- 
dent Bush. 

This  small  agency  was  established  to  pro- 
mote a  better  understanding  between  the 
private  sector  and  government  through  an 
exchange  program  made  up  of  corporate  and 
other  business  executives  and  senior  govern- 
mental officials  within  the  Federal  Govern- 
ment. The  PCEE  conducted  business  out  of 


its  offices  located  at  744  Jackson  Place, 
N.W.,  Washington.  D.C. 

The  charges  against  Mr.  Hamel  were  con- 
tained in  a  Notice  of  Proposed  Adverse  Ac- 
tion dated  November  29.  1990,  addressed  to 
him  by  Mrs.  Betty  Heitman,  who  was  then 
Executive  Director  of  the  President's  Com- 
mission on  Executive  Exchange.  The  Inspec- 
tor General  concluded  that  Mrs.  Heitman 
was  not  placed  under  any  undue  pressure  by 
the  Office  of  Personnel  Management  or  any- 
one to  take  the  action  she  did  in  bringing 
these  charges  against  Mr.  Hamel. 

This  report  addresses  the  12  formal  charges 
listed  in  the  Notice  of  Proposed  Adverse  Ac- 
tion along  with  a  separate  section  listing 
three  additional  issues/complaints  of  ques- 
tionable conduct  that  were  presented  only  in 
the  affidavits  of  certain  participants  in  the 
investigation. 

A  reading  of  these  charges  and  complaints 
reveals  four  major  categories  relating  to 
misconduct  and  other  unprofessinal  actions. 
These  are  summarized  as  follows: 

Category  1:  improper  conduct  directed  to- 
ward the  undermining  of  the  mission  of  the 
President's  Commission  on  Executive  Elx- 
change; 

Catetory  2:  disrespectful  and  abusive  be- 
havior toward  private  sector  executives  par- 
ticipating in  the  PCEE  executive  exchange 
program  and  toward  potential  participants: 

Category  3:  disrespectful  and  abusive  be- 
havior toward  Betty  Heitman  personally  as 
his  immediate  supervisor;  and 

Category  4:  disrespectful,  abusive,  and  in- 
sulting behavior  toward  other  co-workers, 
particularly  female  employees. 

At  the  conclusion  of  this  investigation,  it 
was  determined  by  the  Inspector  General 
that  the  format  charges  brought  against  Mr. 
Hamel  were  generally  substantiated.  One 
specific  exception,  however,  was  the  charge 
in  which  Mrs.  Heitman  stated  that  Mr. 
Hamel  became  highly  abusive  and  insulting 
toward  her  parents  in  front  of  other  PCEE 
staff  members  on  or  about  Augiist  2.  1990. 
which  was  the  time  Mr.  Hamel.  was  placed 
on  administrative  leave  at  the  PCEIE. 

Attention  should  be  called  to  the  various 
charges  falling  under  Category  4.  supra.  Al- 
though small  in  absolute  numbers,  the 
charges  therein  refiect  complaints  from  just 
under  half  of  the  employees  who  worked  with 
Mr.  Hamel  at  the  PCEE.  If  there  had  been 
only  one  or  two  of  the  less  offensive  remarks 
substantiated,  then  these  may  have  been  dis- 
missed as  thoughtless  but  unintentional 
misstatements.  However,  taken  in  the  aggre- 
gate, the  cumulative  effect  did  illustrate  a 
continuing  pattern  of  offensive  behavior  bor- 
dering on  sexual  harassment  insofar  as  it 
pertained  to  the  female  employees  with 
whom  Mr.  Hamel  came  in  contact.  It  should 
also  be  noted  that  the  prohibition  against 
sexual  harassment  is  directed  not  only  to  an 
individual's  acts  but  to  the  hostile  working 
environment  that  can  be  created  by  offensive 
behavior  directed  toward  a  person  because  of 
his  or  her  gender.  [See  Meritor  Savings  Bank, 
FSB  V.  Vinson.  447  U.S.C.  57  (1986))  It  Is  the 
possibility  of  the  cumulative  effect  that  this 
continual  behavior  may  have  had  on  the 
PCEE  work  environment  that  makes  these 
charges  serious. 

With  respect  to  the  preceding  charges  and 
complaints  relating  to  offensive  behavior, 
the  countervailing  force  is  the  failure  of 
PCEE  management  to  take  contempora- 
neous action  at  the  time  of  these  reported 
personnel  problems. 

The  report  herein  refiects  the  findings  and 
conclusions  drawn  to  substantiate  and/or 
deny  those  charges,  and  any  portions  tbere- 
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of,  which  were  brought  to  the  attention  of 
the  Inspector  General. 

background 

This  Investigation  addresses  12  formal 
charges  of  misconduct,  insubordination,  and 
other  unprofessional  actions  brought  against 
Mr.  Gordon  R.  Hamel  in  his  capacity  as  Di- 
rector of  Placement  at  the  President's  Com- 
mission on  Executive  Exchange  (PCEE)  by 
Mrs.  Betty  Heitman.  his  supervisor  and  Ebc- 
ecutlve  Director  at  the  PCEE.  Mrs.  Heitman 
conferred  on  her  case  with  Inspector  General 
Patrick  E.  McFarland.  Office  of  Personnel 
Management  (OPM)  on  August  14,  1990,  after 
writing  to  him  on  August  2,  requesting  him 
to  conduct  an  Investigation  into  these 
charges.  Mrs.  Heitman  also  placed  Mr.  Hamel 
on  administrative  leave  on  the  same  day. 

In  a  separate  action,  Mr.  Hamel.  presented 
allegations  pertaining  to  illegal,  improper, 
and  wasteful  practices  on  the  part  of  PCBIE 
management  to  the  Office  of  the  Inspector 
General,  Office  of  Personnel  Management 
(OPM),  beginning  on  July  25,  1990.  The  In- 
spector General  requested  an  investigation, 
and  a  separate  report  is  being  issued  In  co- 
ordination with  the  release  of  this  report. 

With  respect  to  the  PCEE  as  a  govern- 
mental entity,  this  small  agency  was  estab- 
lished In  1969  by  Executive  Order  No.  11451  to 
promote  a  better  understanding  between  the 
private  sector  and  government  through  an 
exchange  program  made  up  of  corporate  and 
other  business  executives  and  senior  govern- 
mental officials  within  the  Federal  Govern- 
ment. The  PCEE  offices  formerly  were  lo- 
cated at  744  Jackson  Place.  N.W..  Washing- 
ton. DC.  The  PCEE  was  recently  abolished 
by  Executive  Order  No.  12760,  signed  on  May 
2.  1991.  by  President  Bush. 

Also  of  Interest  is  the  fact  that  all  adverse 
actions  against  Gordon  Hamel  were  re- 
scinded by  OPM  on  May  13.  1991.  The  Merit 
System  Protection  Board,  which  is  hearing 
Gordon  Hamel's  appeal,  is  considering 
whether  his  case  is  now  moot  and  should  be 
dismissed.  The  Office  of  Special  Counsel  has 
decided  not  to  reach  a  decision  on  Mr. 
Hamel's  charge  that  the  PCElE's  earlier  ad- 
verse actions  against  him  constituted  retal- 
iation under  the  Whlstleblowers'  I>rotection 
Act  of  1989.  As  a  result  of  the  P<3EE's  demise. 
Gordon  Hamel's  supervisor.  Betty  Heitman, 
no  longer  has  her  position.  In  light  of  these 
unusual  circumstances,  some  explanation 
appears  necessary  as  to  why  and  how  this  re- 
port was  prepared  and  why  the  Inspector 
General  Act  of  1978,  as  amended,  it  is  still 
necessary  and  relevant. 

At  the  outset,  it  should  be  noted  that  this 
investigation  is  also  unusual  in  the  degree  of 
public  scrutiny  and  notoriety  it  and  the  un- 
derlying controversies  it  reports  have  re- 
ceived. In  attempting  to  resolve  controver- 
sies and  promote  institutional  reform,  an  in- 
vestigative report,  as  contrasted  with  a  pro- 
gram audit,  should  be  a  relatively  confiden- 
tial document.  Insofar  as  proper  and  justified 
by  the  circumstances,  the  privacy  and  rep- 
utations of  Investigated  persons,  who  may 
have  committed  no  actionable  wrong,  should 
be  protected  to  the  fullest  extent  possible.  In 
those  circumstances  Involving  possible 
criminal  referrals,  prejudicial  publicity  must 
be  avoided  to  protect  the  integrity  of  the 
criminal  justice  process.  Because  the  case 
has  been  aired  publicly  in  the  press,  tele- 
vision expose  programs,  newscasts,  and  was 
the  subject  of  a  Congressional  hearing,  these 
interests  are  of  less  concern  here.  However. 
the  Inspector  General  Is  limiting  initial  dis- 
tribution of  this  report  to  the  Director  of  the 
Office  of  Personnel  Management,  the  imme- 
diate parties,  and  the  relevant  Congressional 
oversight  committees. 


As  mentioned.  Mr.  Hamel  made  allegations 
of  Illegal.  Improper,  and  wasteful  practices 
on  the  part  of  PCEE  management.  Separate 
meetings  had  already  been  held  by  Mr. 
Hamel  and  Mrs.  Heitman  at  which  accusa- 
tions were  exchanged.  Mr.  Hamel  met  on  or 
about  March  15.  1990.  with  OPM  General 
Counsel  Jaime  Ramon  to  discuss  PCEE  ad- 
ministrative problems  and  concerns,  includ- 
ing alleged  improper  contracting  procedures. 
PCEE  Executive  Director  Heitman  claimed 
to  have  been  consulting  with  other  OPM  offi- 
cials at  about  the  same  time  concerning  alle- 
gations of  Mr.  Hamel's  misconduct.  General 
Counsel  Ramon  told  the  OIG  that  Mrs. 
Heitman  and  PCEE  Chief  of  Staff  Jack 
Finberg  met  with  him  in  April  1990  and  that 
OPM  Chief  of  Labor  Relations  Gary  Brooks 
then  began  work  with  them  on  a  counseling 
memorandum  concerning  the  charges 
against  Mr.  Hamel. 

Mr.  Hamel  carried  his  concerns  regarding 
alleged  mismanagement  of  the  PCEE  on  May 
7.  1990.  to  OPM  Deputy  Director  Bill  Phillips. 
Mrs.  Hamel  followed  this  action  by  writing  a 
letter  to  OPM  Director  Constance  Berry 
Newman  requesting  a  review  of  procedures 
and  policies  at  the  PCEE. 

As  previously  stated.  Mr.  Hamel  was 
placed  on  administrative  leave  by  PCEE  Ex- 
ecutive Director  Betty  Heitman  on  August  2. 
1990.  the  same  day.  Mrs.  Heitman  wrote  to 
newly  appointed  OPM  Inspector  General  Pat- 
rick McFarland  requesting  him  to  conduct  a 
"fun  Investigation  of  possible  abuse  by  Mr. 
Hamel  of  his  position  and  professional  re- 
sponsibilities as  well  as  any  matters  that  he 
may  have  brought  to  your  office's  atten- 
tion." In  effect,  her  letter  supported  Mr. 
Hamel's  earlier  request  for  OIG  Involvement. 

Mrs.  Heitman  issued  a  Notice  of  Proposed 
Adverse  Action  to  Mr.  Hamel  on  November 
29,  1990.  Because  of  his  concern  that  the 
OIG's  earlier  Investigation  had  been  instru- 
mental in  her  decision,  the  Inspector  General 
wrote  to  Mrs.  Heitman  and  urged  her  to  re- 
scind her  dismissal,  suggesting  that  adminis- 
trative leave  with  pay  would  be  "a  personnel 
action  best  suited  to  the  circumstance  of  a 
new  investigation."  In  her  reply  dated  De- 
cember 18.  1990.  Mrs.  Heitman  advised  that 
the  OIG  report  was  not  used  as  the  basis  for 
the  proposed  adverse  action  against  Gordon 
Hamel.  The  Merit  System  Protection  Board 
subsequently  issued  an  order  to  stay  Mr. 
Hamel's  dismissal. 

methodology  of  this  investigation 

In  the  interests  of  fairness,  a  separate  in- 
vestigation also  was  begun  concerning  Mrs. 
Heitman's  charges  against  Mr.  Hamel,  which 
is  the  basis  for  this  report  being  released  at 
this  time.  A  senior  criminal  investigator  on 
loan  fi-om  the  Department  of  Labor  con- 
ducted that  investigation.  The  decision  to 
launch  a  separate  investigation  to  consider 
the  charges  being  directed  against  Mr. 
Hamel  was  made  after  it  was  determined 
that  three  investigating  agencies  were  con- 
sidering charges  against  the  PCEE  (the  Gen- 
eral Accounting  Office  was  preparing  an 
audit  report  or  testimony  on  the  PCEE;  the 
Special  Counsel  had  agreed  to  consider  Mr. 
Hamel's  charges  of  retaliation  under  the 
Whistleblower  Protection  Act  of  1989;  and 
the  Merit  System  Protection  Board  was  con- 
sidering the  adverse  personnel  actions  taken 
against  Mr.  Hamel).  No  one,  however,  was  di- 
rectly concerned  with  Mrs.  Heitman's 
charges  against  Mr.  Hamel. 

Every  possible  effort  has  been  by  this  of- 
fice (OIG)  to  conduct  an  investigation  of  Mr. 
Hamel's  allegations  that  would  be  competely 
Independent  from  earlier  investigations  and 
would  in  no  way  be  biased  by  earlier  find- 


ings. Completely  new  personnel  were  as- 
signed to  the  task.  The  OIG's  only  senior 
criminal  Investigator  was  assigned  to  begin  a 
review  of  Mr.  Hamel's  allegations  of  Illegal, 
improper,  and  wasteful  practices  by  the 
PCEE.  Because  the  OIG  was  only  beginning 
to  staff  its  criminal  investigations  section,  a 
criminal  Investigator  was  detailed  ft^m  The 
Department  of  Housing  and  Urban  Develop- 
ment to  assist  In  the  early  stages  of  the  in- 
vestigation. All  persons  Involved  in  manage- 
ment of  the  PCEE  or  In  any  way  concerned 
with  the  charges,  were  Interviewed,  many  for 
the  first  time. 

In  further  interests  of  fairness,  the  OIG  has 
attempted  to  conduct  an  open  and  coopera- 
tive investigation.  We  have,  where  appro- 
priate, shared  investigative  leads  and  have 
sought  to  Informally  coordinate  with  juris- 
dictional resiwnsibillties  of  the  Department 
of  Justice,  the  Office  of  Special  Counsel  and 
the  General  Accounting  Office  to  avoid  un- 
necessary duplication  of  effort  and  taxpayer 
expense.  A  forum  has  been  provided  to  any 
Ijerson  wanting  to  provide  information,  and 
all  sides  of  the  issues  have  been  thoroughly 
explored. 

Mr.  Speaker,  regarding  the  second 
prong  of  OPM's  investigation— the 
original,  supposedly  whlstleblowing 
charges  by  Hamel  against  the  Commis- 
sion— the  results  are  no  less  conclusive. 
In  late  April,  in  an  oral  briefing  by  the 
inspector  general  himself,  I  and  three 
other  Members  of  this  body  were  told 
that  Hamel  lodged  43  separate  charges 
against  PCEE  and  Mrs.  Heitman.  These 
were  consolidated  Into  28  formal 
charges. 

By  my  coimt,  23  of  Hamel's  28  allega- 
tions were  thrown  out  by  the  Inspector 
general.  Only  5  of  the  28  charges  were 
substantiated,  and — importantly — none 
of  them  were  the  result  of  anything 
malicious  or  circumspect  on  Betty 
Heitman's  part.  We  have  one  violation, 
for  example,  where  an  employee  sent 
out  five  personal  letters  on  Commis- 
sion stationery — but  using  her  own 
stamps.  Now,  it  is  true  that  this  Is  a 
violation,  but  It's  also  true  that  the 
cost  to  the  Government  was  probably 
about  30  cents. 

About  the  only  substantive  charge  of 
the  five  was  the  question  of  an  SIB.OOO 
participation  fee  reimbursement  to  the 
Pepsi-Cola  Corp.  This  is  a  complicated 
situation  that  is  fully  described  in  the 
OPM  inspector  general's  report.  It  In- 
volves not  only  PCEE,  but  also  the 
Overseas  Private  Investment  Corpora- 
tion [OPIC].  While  the  IG  did  find  fault 
with  the  reimbursement,  I  think  it's 
worth  noting  that  the  evidence  dem- 
onstrates that  the  Federal  officials  In- 
volved consulted  with  their  In-house 
counsels  prior  to  making  any  decisions. 

This  internal  legal  advice  was  subse- 
quently overturned  by  OPM's  General 
Counsel;  however,  we  should  remember 
that  It  was  given  In  good  faith  to  offi- 
cials within  PCEE  who.  It  should  be 
emphasized,  in  seel£ing  In-house  legal 
advice  were  trying  to  be  very  careful  in 
the  way  they  managed  funds. 
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On  that  note.  Mr.  Speaker.  I  would 
add  that  the  officials  at  PCEE  were  ob- 
viously more  careful  in  the  way  they 
handled  public  funds  than  Gordon 
Hamel  was  in  the  way  he  made  up 
charges.  Every  one  of  the  serious  fraud 
and  mismanagement  charges  Hamel 
launched  were  tossed  aside  by  the  in- 
spector general. 

Mr.  Speaker,  the  sum  total  of  the  few 
violations  substantiated  at  PCEE 
amounts  to  virtually  nothing  when 
compared  with  the  costs  of  the  various 
investigations  into  PCEE.  At  that 
same  meeting  in  April,  the  Inspector- 
General  estimated  to  me  his  cost  for 
this  investigation  to  be  between 
SIOO.OOO  to  SISO.OOO. 

One  could  reasonably  assume  that 
the  ongoing  GAO  investigation  into  the 
Commission  will  cost  around  the  same 
amount  as  did  the  OPM  investigation. 
Also,  throw  in  the  costs  of  the  Office  of 
Special  Counsel  investigation,  which 
looked  into  whether  Mr.  Hamel  was.  in 
fact,  a  whistleblower  and  the  costs  of 
the  House  subcommittee  on  Employ- 
ment and  Housing  has  incurred  in  its 
one  hearing  last  December,  as  well  as 
its  second  hearing  to  be  held  next  Mon- 
day. 

All  that  adds  up.  Mr.  Speaker,  to  a 
sum  of  money  that  so  completely  out- 
stripe  any  possibly  improper  expendi- 
tures at  PCEE,  that  one  would  be 
tempted  to  laugh,  if  the  situation  were 
not  so  pathetic — and.  I  should  add.  an 
affront  to  the  taxpayer.  It  is  likewise 
an  embarrassment  to  those,  including 
some  Members  of  this  body,  who  saw  in 
Gordon  Hamel  a  cheap  political  shill  to 
be  used  for  partisan  gain. 

Fortunately.  In  the  end.  the  truth 
came  out.  Betty  Heitman's  actions 
were  proven  to  be  in  good  faith  and.  in 
virtually  all  circumstances,  correct. 
Gordon  Hamel  has  had  his  veneer  of 
white  knighthood  stripped  away— re- 
vealing an  abusive,  nasty  sexual  har- 
asser. 

PCEIE  may  have  been  a  minor  cog  in 
the  Federal  wheel.  With  only  10  em- 
ployees, it  certainly  was  one  of  the 
smallest  operations.  But  the  people 
who  worked  in  PCEE.  especially  Betty 
Heitman.  have  professional  reputations 
just  the  same  as  those  of  us  here  in 
Congress.  When  their  reputations  are 
besmirched,  all  of  us  should  stand  up 
and  take  notice. 

There  is  an  outrage  here.  Mr.  Speak- 
er. A  fine  and  upstanding  woman  was 
shafted — if  only  temporarily.  Likewise, 
a  sexually  harassing  bully  could  tem- 
porarily claim  to  be  public-minded 
whistleblower.  This  was  a  rotten  play. 
Mr.  Speaker,  and  the  taxpayers  paid 
for  all  of  it. 

My  special  order  here  tonight  may 
not  fully  take  away  the  hurt  and  the 
defamation  inflicted  on  Betty  Heitman 
over  the  last  10  months.  It  does,  how- 
ever, set  the  record  straight  as  to  who 
is  at  fault  and  who  is  not. 


THE  GROWING  PANDEMIC  OF  AIDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  will  not  take  the  entire  60  min- 
utes. I  know  it  is  getting  late  in  the 
day  and  everybody  wants  to  get  out  of 
here,  but  I  think  there  Is  some  very  im- 
portant information  that  needs  to  be 
disseminated  to  my  colleagues,  and  I 
hope  they  are  going  to  be  paying  atten- 
tion. 

One  of  the  biggest  problems  facing 
America  now  and  in  the  foreseeable  fu- 
ture is  the  pandemic  called  AIDS.  Lit- 
erally millions  of  Americans  are  likely 
to  die  from  this  disease  in  the  next  dec- 
ade or  so. 

As  a  matter  of  fact,  up  until  April 
1991.  2  months  ago.  175.000  Americans 
are  either  infected  with  active  AIDS  or 
are  dead  from  it.  That  means  175.000 
Americans  are  dead  or  dying  of  AIDS 
as  of  last  April. 

By  the  end  of  this  year,  there  will  be 
over  203.000  Americans  dead  or  dying  of 
AIDS,  and  another  5  to  6  million  are 
probably  infected,  and  over  the  next  5 
to  6  years  they  will  die  of  AIDS. 

The  projections  of  a  conservative  na- 
ture are  that  by  1996  over  1  million 
Americans  will  be  dead  or  dying  of 
AIDS.  1  million;  1  out  of  every  240 
Americans  will  be  dead  or  dying  of 
AIDS  by  1996. 

Now,  that  is  a  very  sad  state  of  af- 
fairs. 

Now,  what  is  even  sadder.  Mr.  Speak- 
er, is  that  we  are  getting  a  lot  of  misin- 
formation through  the  media,  on  tele- 
vision, on  the  radio,  and  through  the 
newspapers. 

Now.  I  am  not  sure  a  lot  of  it  is  in- 
tentional. Many  people  who  are  giving 
this  misinformation  out  to  the  public 
simply  do  not  know  what  they  are 
talking  about,  and  yet  they  sound  like 
experts  on  TV. 

One  of  problems  we  have  with  tele- 
vision. Mr.  Speaker,  is  that  people 
watch  it  and  they  assume  that  the  per- 
son on  the  other  end  of  that  tube  really 
has  some  expertise  and  many  times 
they  do  not.  and  they  do  a  real  disserv- 
ice to  this  country,  especially  In  the 
case  of  AIDS,  because  they  give  that 
information  out  through  the  airways 
and  people  gain  a  false  sense  of  secu- 
rity. They  feel  like  they  are  not  likely 
to  get  the  disease. 

Now.  a  case  in  point  is  a  television 
show  that  took  place  this  past  Sunday 
called  'Off  the  Record"  on  Fox  TV. 

D  1910 

This  TV  show  was  hosted  by  a  fellow 
whom  I  have  debated  previously  on  the 
program  "Crossfire"  and  other  pro- 
grams over  the  years.  Bob.  his  name  is 
Bob  Beckel.  he  was  Jimmy  Carter's 
1980  campaign  manager.  Other  partici- 
pants in  the  program  were  Jim  Glass- 
man  of  Roll  Call  magazine,  which  we 


all  read  around  here.  Michael  Barone  of 
U.S.  News  &  World  Report.  Dan 
Goodgame  of  Time  magazine,  and  Con- 
gresswoman  Susan  Mounari  of  New 
York,  one  of  my  colleagues. 

I  want  to  read  to  you  some  of  the 
quotes  from  that  program  and  I  want 
to  correct  the  misinformation  that 
may  have  been  given  to  the  American 
people,  so  that  they  will  know  the  facts 
and  be  able  to  protect  themselves.  Not 
all  of  the  quotes  on  the  program  were 
misinforming  the  people.  There  were 
some  real  accurate  statements  and  also 
some  misinformation. 

First  of  all,  they  Interviewed  me  for 
35  minutes  approximately,  in  my  of- 
fice, and  out  of  this  35-minute  Inter- 
view they  took  about  a  minute  of 
quotes.  And  the  quotes  they  took  were 
the  ones  that  were  the  most  earth- 
shaking,  that  would  gamer  the  most 
controversy  so  that  the  people  would 
be  hooked  and  watch  the  television 
show. 

Well,  that  Is  all  right,  I  understand 
that.  But  the  fact  of  the  matter  is  the 
substantive  comments  that  I  made  to 
them  regarding  how  people  get  AIDS, 
where  it  Is  spreading,  how  rapidly  it  is 
spreading,  and  so  forth,  were  not  in- 
cluded in  the  program.  I  was  very  con- 
cerned about  that. 

Here  Is  the  quote  they  took  from  me: 
•We  need  to  find  out  who  has  the  AIDS 
virus  so  we  can  tell  them  to  stop  their 
irresponsible  behavior  so  we  can  stop 
the  epidemic  from  becoming  worse." 
The  reason  I  said  that  was  because  peo- 
ple carry  the  AIDS  virus  anywhere 
from  2  to  10  years  before  they  even 
know  they  have  it.  All  the  time  they 
are  carrying  the  AIDS  virus  they  have 
the  capability  of  Infecting  other  human 
beings.  A  person  who  has  the  AIDS 
virus  and  does  not  know  it  is  a  walking 
time  bomb.  If  the  person  goes  out  and 
meets  a  person,  they  look  perfectly 
healthy,  they  fall  in  love,  they  have 
sexual  contact  with  them,  and  another 
person  has  been  condemned  to  death 
because  they  caught  the  AIDS  virus 
unknowingly.  Even  the  person  who 
gave  it  to  them  did  not  know  it. 

So  it  Is  important  that  people  know 
they  have  the  AIDS  virus  so  they  can 
stop  irresponsible  behavior,  that  is 
having  contact  with  other  human 
beings  to  whom  they  will  be  giving  the 
death  sentence. 

I  want  on  to  say,  "I  think  we  need  to 
do  something  to  constrain  that  person. 
Persons  who  know  they  have  the  AIDS 
virus  and  continue  to  act  irresponsibly. 
I  think  that  means  maybe  even  putting 
them  In  a  sanltorlum."  The  reason  I 
said  that  was  because  if  a  person  goes 
out  with  a  gun  and  holds  up  a  super- 
market and  they  shoot  the  r  ^rson,  the 
cashier  from  whom  they  a^e  stealing 
the  money,  we  assume  in  society  that 
they  ought  to  be  removed  from  society 
to  protect  people  from  being  shot  at  by 
them  in  the  future. 
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If  a  man  or  a  woman  shoots  some- 
body once,  we  can  assume  they  may  do 
it  again.  They  pay  a  penalty  for  that. 
We  try  to  stop  them  from  spreading 
that  kind  of  mayhem  In  the  public  sec- 
tor time  and  again. 

Now,  if  a  person  has  AIDS,  active 
AIDS,  and  they  know  they  have  It  and 
they  know  that  if  they  have  sexual 
contact  with  somebody  else  they  are 
more  than  likely  going  to  infect  them 
and  ultimately  kill  them,  we  do  not  do 
anything  about  that. 

So  I  think,  and  still  feel  very  strong- 
ly, that  if  a  person  has  AIDS  and 
knows  they  have  AIDS  and  they  go  out 
and  knowingly  Infect  other  people  and 
expose  them  to  that  disease,  they 
ought  to  be  constrained  in  some  way. 
Society  must  be  protected  from  a  per- 
son who  is  going  to  give  someone  a 
death  sentence,  whether  it  Is  from  a 
gun  or  from  a  sexually  transmitted  dis- 
ease that  they  know  will  kill  them. 
That  Is  why  I  said  that.  But  that  was 
not  covered  In  detail  in  this  interview. 

Well,  It  was,  but  they  did  not  put  It 
on  television. 

Now,  they  had,  after  I  made  that 
statement,  a  person  from  the  AIDS  Ac- 
tion Council,  whose  name  was  Jeff 
Levi;  he  said. 

People  like  Congressman  Burton  are  not 
wining-  to  put  more  resources  Into  prevent- 
ing the  spread  of  this  disease  by  educating 
people  about  how  they  can  protect  them- 
selves. They  would  rather  identify  and  stig- 
matize those  who  are  already  infected. 

That  could  not  be  further  from  the 
truth.  I  believe  we  need  to  appropriate 
more  money  for  AIDS  education,  more 
money  for  a  comprehensive  program  to 
deal  with  the  problem.  We  need  to  have 
education,  we  need  to  have  testing  to 
find  out  who  has  it  so  they  will  know 
and  they  will  know  better  than  to  go 
out  and  spread  it  to  someone  else. 

Those  who  are  tested  and  found  posi- 
tive we  need  to  give  them  psycho- 
logical assistance  so  they  will  be  able 
to  cope  with  that  problem.  We  need  to 
tell  them  about  AZT  and  other  drugs 
so  that  they  can  protect  themselves 
and  prolong  their  life.  But  we  also  need 
to  tell  them  that  they  can  no  longer  go 
out  and  have  sexual  contact  with  peo- 
ple outside  the  AIDS  community  be- 
cause they  are  going  to  kill  them. 

So  we  need  a  comprehensive  pro- 
gram, education,  testing,  contact  trac- 
ing so  that  people  who  have  the  AIDS 
vims,  after  they  know  it  continue  to 
spread  It  so  that  we  can  stop  them 
from  doing  that,  constrain  them.  We 
need  to  have  the  psychological  assist- 
ance for  them  and  for  those  who  con- 
tinue to  act  irresponsibly  after  they 
know  they  have  the  disease  and  are 
spreading  It  to  other  people,  those  peo- 
ple need  to  be  constrained  In  some  way. 
That  would  Include,  In  my  opinion, 
even  putting  them  in  a  sanitorium  If 
they  go  on  killing  other  people  by 
spreading  this  disease. 


In  fiscal  1991  we  allocated  $400  mil- 
lion for  AIDS  prevention  and  much  of 
that  was  used  for  education.  So  we  are 
appropriating  money  to  educate  the 
population.  We  do  not  know  how  It  is 
spreading. 

There  are  those  who  say  you  can  only 
get  It  through  sexual  contact  or 
through  needles  by  using  drugs  or 
through  a  blood  transfusion.  The  fact 
of  the  matter  is  there  are  many  more 
ways  that  we  suspect  It  can  be  found, 
and  I  will  talk  about  those  In  just  a 
moment. 

Studies  have  found  "among  hetero- 
sexual couples  In  which  one  partner 
carries  the  virus  between  16  and  24  per- 
cent of  the  uninfected  partners  con- 
tracted the  virus  despite  the  use  of  sex- 
ual preventative  measures  such  as 
condoms."  In  other  words,  people  we 
have  seen  on  television,  that  if  a  per- 
son uses  a  condom  you  cannot  transmit 
the  AIDS  virus.  That  is  just  simply  not 
the  case.  We  know  for  a  fact  that  ac- 
cording to  the  Hudson  Institute  study 
that  was  conducted  last  year,  16  to  24 
percent  of  the  people  who  used 
condoms  still  transmit  the  disease. 

Education  Is  not  nearly  as  effective 
unless  it  is  done  In  conjunction  with  a 
comprehensive  program  of  testing. 
People  do  not  change  their  behavior, 
many  times,  when  they  know  they  are 
infected. 

Another  quote  used  on  the  show  was 
by  the  moderator  himself.  Bob  Beckel. 
He  said,  "I  never  agree  with  Dan  Bur- 
ton on  anything."  Well,  Bob,  my  good 
friend,  I  think  we  have  argued  on  more 
than  one  occasion.  I  remember  that  on 
Crossfire  we  did  have  some  agreements. 
So  I  think  that  kind  of  categorical 
statement  Is  not  correct.  But  he  does 
not  agree  with  me  very  much,  I  will 
give  him  that. 

He  went  on  to  say,  "I  do  think  there 
are  lots  of  categories  of  people  who 
should  be  tested.  Health  care  workers 
ought  to  be  tested.  Anybody  who  goes 
around  the  business  of  curing  people 
ought  not  to  be  infected  with  this  dis- 
ease. It  is  ravaging  America.  It  is  no 
longer  just  a  gay  disease.  It  has  spread 
Into  the  heterosexual  community.  One 
of  these  days  if  we  are  smart  we  are 
going  to  get  everyone  to  take  a  test." 
Bob,  we  do  agree  on  that.  I  think  uni- 
versal testing  is  going  to  have  to  be  in 
the  future  for  America  because  we  can- 
not have  people  carrying  a  lethal  dis- 
ease not  even  knowing  they  have  it,  for 
7  to  10  years,  thus  infecting  other 
human  beings. 

The  teen-age  population  in  America 
Is  very  sexually  active.  We  know  that. 
We  know  the  college-age  crowd  in 
America  is  very  sexually  active.  If  we 
do  not  let  them  know  whether  or  not 
their  sexual  ijartner  has  AIDS  or 
whether  or  not  they  have  AIDS,  It  is 
going  to  continue  to  spread  rapidly 
through  the  future  of  America,  that  is 
the  teen-age  and  college  students  of 
today. 


Jim  Glassman  of  Roll  Call  magazine 
said  on  the  program,  "I  am  not  for 
testing  anybody  unless  they  want  to  be 
tested."  Well,  unless  we  test  people, 
they  are  not  going  to  know  they  have 
the  AIDS  virus.  A  voluntary  testing 
program  simply  will  not  work  because 
you  are  not  going  to  have  a  large 
enough  segment  of  the  population 
being  tested.  So  you  are  still  going  to 
have  literally  4  to  5  million  people,  in 
my  opinion,  out  there  without  the 
knowledge  of  their  disease,  going  about 
their  business,  having  sexual  contact 
with  other  human  beings,  spreading 
the  disease.  It  will  spread  in  an  expo- 
nential manner  If  we  are  not  very  care- 
ful. 

He  went  on  to  say.  "It  Is  very  clear 
there  are  only  three  ways  to  get  AIDS. 
One  Is  sexually,  one  is  through  using 
contaminated  needles,  and  one  is 
through  a  blood  transfusion." 

Mr.  Glassman,  I  would  say,  is  Incor- 
rect there.  I  want  to  set  the  record 
straight  for  anybody  in  America,  and 
my  colleagues  who  want  to  have  this 
information. 

A  dentist  in  Florida,  Dr.  Acer.  In- 
fected at  least  three  of  his  patients 
during  a  medical  procedure.  That  is  not 
one  of  the  three  ways  that  Mr.  Glass- 
man  talked  about.  The  Federal  Centers 
for  Disease  Control  is  fimding  a  study 
right  now  to  determine  whether  the 
virus  can  be  transmittted  In  an  in- 
fected aerosol  form.  In  other  words, 
they  are  saying  that  doctors  and  people 
who  are  working  with  another  human 
being  using  saws  and  so  forth  or  den- 
tists using  a  drill  and  it  turns  Into  a 
miss,  there  is  some  concern  that  it  Is 
being  spread  that  way.  That  dentist 
down  in  Florida  may  have  given  the 
AIDS  virus  to  other  people  because  of 
the  aerosol  transmission  of  it.  We  do 
not  know. 

So  the  Centers  for  Disease  Control 
rightly  is  running  tests  right  now  to 
find  out,  funding  a  study  right  now  to 
find  out  if  AIDS  can  be  spread  as  an 
aerosol,  through  the  air,  through  spray 
and  so  forth. 

A  24-year-old  Italian  soccer  player 
apparently  contracted  the  AIDS  virus 
as  a  result  of  colliding,  running  into 
another  player  during  a  game.  That 
was  not  through  needles,  that  was  not 
through  sexual  contact,  that  was  not 
through  a  blood  transfusion;  that  was 
from  running  into  another  person  who 
had  the  AIDS  virus  and  probably  cut- 
ting themselves. 

a  1920 

An  American  tourist  caught  the 
AIDS  virus  when  splased  with  blood.  It 
was  not  any  cut.  It  just  went  through 
his  pores.  An  American  tourist  caught 
the  AIDS  virus  when  blood  was  splased 
on  him  during  a  bus  accident,  accord- 
ing to  the  New  York  Post,  March  22. 
1989  article.  Six  cases  of  AIDS  being 
spread  through  breast  milk  were  re- 
ported   at    the    Fourth    International 
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Conference  on  AIDS.  This  was  an  AP 
story  dated  June  18,  1988.  During  breast 
feeding  four  mothers  then  contracted 
the  AIDS  virus  from  their  babies 
through  small  cracks  in  the  women's 
nipples.  The  baby  was  nursing  and  gave 
the  mothers  the  AIDS  virus.  That  was 
not  through  needles.  That  was  not 
through  blood-to-blood  contact,  not 
through  sexual  contact.  Before  people 
did  not  believe  that  was  possible.  We 
now  know  it  is. 

So  Mr.  Glassman  is  incorrect  there. 
Mr.  Glassman  went  on  to  say.  "By  re- 
quiring these  test,  you  are  going  to  do 
two  things.  One  is  the  drive  a  lot  of 
doctors  out  of  the  field  and  the  other  is 
to  scare  a  lot  of  people  unnecessarily." 
I  have  to  take  issue  with  that.  What  is 
better  to  keep  everybody  in  the  dark 
by  not  letting  people  know  they  have 
the  AIDs  virus,  or  to  have  a  testing 
program  that  lets  people  know  they 
have  the  AIDS  virus  and  they  have  to 
change  their  behavior  so  they  do  not 
spread  it  to  their  husbands  or  wives  or 
children  or  loved  ones?  People  need  to 
know,  so  we  can  do  something  about  it. 
We  need  to  know  how  AIDS  is  spread- 
ing, where  it  is  spreading,  who  is 
spreading  it  and  how  rapidly.  And  to  do 
that  we  need  a  comprehensive  program, 
including  testing  of  everyone  in  the 
sexually  active  age  group.  With  succes- 
sive confirmatory  tests,  false/positive 
rates  can  now  be  reduced  to  one  in  mil- 
lions at  relatively  low  cost.  If  we  test- 
ed everybody  in  the  country,  it  would 
cost  under  $5  per  person.  And  the  total 
cost  of  that  is  something  that  is  ac- 
ceptable, as  far  as  the  health  of  this 
Nation  is  concerned.  I  will  get  into 
that  in  a  moment  because  many  people 
say  that  is  going  to  cost  over  Jl  billion 
a  year.  Wait  until  you  find  out  how 
much  it  is  going  to  cost  to  threat  AIDS 
patients,  what  it  is  going  to  do  to  the 
health  care  system  and  what  it  is  going 
to  do  as  far  as  health  professionals  are 
concerned. 

He  went  on  to  say.  "I  would  test  peo- 
ple being  admitted  to  hospitals  pa- 
tients, and  I  think  almost  all  of  them 
are  now.  Otherwise,  absolutely  no  man- 
datory testing." 

Once  again.  Mr.  Glassman  is  incor- 
rect. A  UCLA  survey  found  that  only  15 
percent  of  the  hospitals  in  this  country 
reported  that  they  test  some  or  all  of 
the  patients  for  infection  at  the  time  of 
admission,  and  25  percent  did  not  re- 
quire threat  patients  be  told  if  they 
tested  positive.  As  a  matter  of  fact,  in 
the  State  of  California,  if  you  have  the 
ADDS  virus  and  a  doctor  finds  out 
about  it.  he  not  only  cannot  report 
that  to  the  State  health  agencies,  as  he 
has  to  do  with  any  other  sexually 
transmitted  disease,  he  cannot  even 
tell  your  wife  or  your  husband  because 
he  will  be  in  jeopardy  of  being  sued  and 
could  be  driven  out  of  business  because 
he  would  lose  everything  he  has.  So  the 
fact  of  the  matter  is,  hospitals  to  not 
test  on  a  routine  basis,  very  few  do. 


And  they  do  not  even  tell  the  patients 
that  they  do  test  if  they  are  testing 
positive. 

Michael  Barone  said  on  this  program, 
"The  experience  we  have  had  so  far 
with  testing  low-risk  populations  has 
not  been  positive." 

That  is  incorrect.  The  military  has 
been  testing  2  million  military  person- 
nel per  year  for  some  time  with  great 
success.  The  incidence  of  AIDS  in  the 
military  is  very,  very  low.  These  people 
are  in  a  very  sexually  active  age.  the 
young  men  and  women  who  fought  in 
Desert  Storm,  and  they  have  been  able 
to  keep  the  military  relatively  free 
from  the  AIDS  virus  because  of  this 
routine  testing  program.  And  because 
of  the  testing  program,  they  have  been 
able  to  get  those  that  tested  positive 
on  AZT  quicker.  The  military  program 
dispels  that  myth  cheaply  and  accu- 
rately, according  to  Dr.  Redfield.  who 
ran  the  U.S.  military  program.  Mr. 
Barone  said  that  there  has  not  been 
much  success  in  this  area.  Dr.  Redfield, 
the  expert  from  the  military,  disagrees 
with  that.  Successive  confirmatory 
tests  on  those  testing  positive  can  re- 
duce the  false/positive  rate  to  1  million 
at  a  relatively  low  cost,  according  to 
the  Hudson  Institute  report  which  was 
put  out  in  October  1989. 

My  colleague,  the  gentlewoman  from 
New  York  [Ms.  Molinari]  said  the  ma- 
jority of  Americans  are  not  going  to  be 
in  favor  of  or  for  mandatory  testing. 
The  fact  of  the  matter  is,  a  nationwide 
poll  found  that  nearly  two-thirds  of  all 
Americans,  65.5  percent,  would  find 
Government-imposed  testing  accept- 
able. 

In  addition  to  that  study,  the  Jour- 
nal of  the  American  Medical  Associa- 
tion found  that  93  percent  of  the  homo- 
sexual men  would  be  tested  if  tests 
were  confidential,  and  88  percent  would 
take  mandatory  AIDS  tests  if  they 
were  protected  by  antidiscrimination 
laws.  And  we  passed  one  last  year,  the 
Americans  With  Disabilities  Act.  that 
protects  them.  So  there  is  no  reason 
not  to  have  a  mandatory  test  program 
to  test  the  entire  population  to  protect 
them,  because  they  are  protected  under 
that  civil  rights  bill  we  passed  last 
year,  the  ADA  bill. 

And  the  American  people  will  accept 
it  because  they  are  concerned  about 
their  husbands,  their  wives,  and  their 
children  and  the  future  health  of  this 
Nation. 

The  cost  to  test  everybody  In  Amer- 
ica on  a  yearly  basis  is  $1.24  billion, 
one  and  a  quarter  billion.  That  would 
test  everybody.  If  you  only  tested  the 
people  in  the  age  groups  between  12  and 
60,  which  is  the  sexually  active  age 
group,  most  people  would  agree,  it 
would  be  $620  million  or  less  than  half 
of  that;  $620  million  to  find  out  who  has 
the  AIDS  virus  and  how  it  is  spreading, 
where  it  is  spreading.  We  could  really 
get  a  lot  of  information. 


That  is  a  relatively  small  addition  to 
the  $150  billion  Federal  health  bill  that 
we  have  every  year,  $150  billion  is  spent 
on  Federal  health  care  every  year.  It 
would  cost  $620  million  to  test  the  peo- 
ple of  this  sexually  active  age  group 
once  a  year.  That  is  not  much  money 
considering  the  AIDS  epidemic  will 
cost  the  country  $44  billion  a  year  in 
direct  health  costs  in  the  year  2002. 

Little  over  10  years  from  now  it  is 
going  to  cost  $44  billion  a  year  to  take 
care  of  the  AIDS  patients  and  the  re- 
lated health  costs  dealing  with  them, 
and  we  can  eliminate  a  lot  of  that  cost 
if  we  would  start  a  testing  program 
right  away,  not  to  mention  the  people 
whose  lives  we  would  save.  It  would 
cost  $620  million  a  year,  the  total  cost 
of  medical  care  for  the  people  with 
AIDS  or  HTV  infection  in  New  York 
State  alone.  I  wish  the  gentlewoman 
from  New  York  [Ms.  Molinari]  was 
here  to  hear  this  tonight.  The  total 
cost  of  medical  care  for  people  with 
AIDS  or  HIV  infection  in  New  York 
State  alone  was  estimated  at  $1.3  bil- 
lion last  year,  and  is  expected  to  dou- 
ble in  less  than  2  years  to  $2.6  billion. 
That  State.  New  York,  is  one  of  the 
hardest  hit  in  the  country  and  testing 
would  really  help  long  term  the  health 
care  problems  of  that  State.  And  that 
is  one  of  the  reasons  we  need  it. 

That  quote  I  just  used  was  from  the 
American  Hospital  Association  News, 
February  26,  1990. 

In  New  York  State,  hospitals  will 
need  an  additional  7.000  nurses  during 
the  next  4  years  just  to  take  care  of 
AIDS  patients.  Seven  thousand  addi- 
tional nurses  in  one  State  alone  to 
take  care  of  AIDS  patients  in  the  next 
4  years,  and  yet  we  do  not  have  a  test- 
ing program  to  find  out  who  has  it.  to 
stop  the  spread  of  unknowing  people. 
Remember,  the  people  who  have  the 
AIDS  virus  do  not  even  know  they  have 
it.  And  for  the  next  2  to  7  years  before 
they  get  active  AIDS,  they  look  just 
like  anybody  else.  They  can  be  an  ath- 
lete, a  cheerleader,  a  basketball  star  in 
the  NBA.  whatever  it  happens  to  be. 
And  all  that  time  they  are  having  con- 
tact with  other  himian  beings,  sexual 
contact  or  maybe  even  other  contact. 
We  do  not  know.  They  could  be  spread- 
ing that  disease. 

That  is  why  it  is  important  that  we 
test,  find  out.  and  then  start  a  routine 
program,  a  comprehensive  program  to 
deal  with  this  problem. 

That  quote  was  from  the  American 
Hospital  Association  News.  February 
26,  1990. 

Due  to  the  AIDS  epidemic,  the  size  of 
the  labor  force  may  be  reduced  by 
slightly  more  than  1  percent  during  the 
1990s  alone,  just  think  what  that 
means  to  the  gross  national  product 
and  the  productivity  of  this  country. 
One  percent  of  the  producing  people  in 
this  country  will  be  reduced  from  the 
labor  force  in  the  next  decade  because 
of  the  AIDS  virus,  and  we  do  not  have 


June  5,  1991 


CONGRESSIONAL  RECORD— HOUSE 


13607 


even  a  program  to  deal  with  it.  We  do 
not  have  a  comprehensive  program  to 
deal  with  it.  We  sit  here  and  poke  fin- 
gers in  the  air  and  years  go  by  and 
more  people  are  infected,  destined  to 
die.  and  they  are  spreading  to  other 
people,  and  we  are  not  doing  anything 
about  it. 

I  first  started  talking  about  this  in 
1986  and  1987,  when  I  came  down  to  the 
well.  And  I  went  into  this  in  a  lot  of  de- 
tail. I  started  talking  to  experts  from 
all  over  the  world,  doctors  and  sci- 
entists from  London,  from  Lancet  Med- 
ical Journal,  from  the  New  England 
Medical  Journal,  from  people  from 
Harvard,  all  over  the  world,  scientists 
and  doctors  who  had  expertise  in  this 
area. 

When  I  first  started  talking  about  it, 
they  estimated  we  had  1.5  million  peo- 
ple infected,  and  it  was  doubling  every 
year.  That  was  in  1986-87.  Here  we  are 
in  1991,  halfway  through  the  year,  and 
they  are  still  telling  us  there  are  only 
1.5  million  people  infected. 

The  fact  of  the  matter  is,  many  ex- 
perts believe  we  have  more  like  5  to  6 
million  people  infected,  all  of  whom 
will  get  active  AIDS  eventually,  all  of 
whom  have  potentially  been  spreading 
that  to  other  human  beings,  and  95,  96, 
97  percent  of  them,  we  are  not  sure  how 
many,  but  we  know  it  is  a  high  per- 
centage, do  not  even  know  they  have 
it.  They  are  going  on  day  in  and  day 
out.  conducting  business  as  usual  and 
spreading  it  to  other  human  beings. 

D  1930 

Now  I  want  to  talk  about  Dr.  Everett 
Koop.  who  has  his  own  television  show. 
I  saw  it  the  other  night,  and  it  was  a 
pretty  good  show.  I  want  to  talk  about 
some  of  the  things  he  said  about  the 
AIDS  virus,  just  a  couple  of  short  years 
ago. 

Dr.  Koop  said,  in  a  report  to  every- 
body in  this  country, 

There  is  no  danger  of  AIDS  virus  infections 
from  visiting  a  doctor,  a  dentist,  a  hospital, 
a  hairdresser,  or  a  beautician.  You  may  have 
wondered  why  your  dentist  wears  gloves  and 
perhaps  a  mask  when  treating  you.  This  does 
not  mean  that  he  has  AIDS  or  that  he  thinks 
you  do.  He  is  protecting  you  and  himself 
from  hepatitis,  common  colds,  and  so  forth. 

But  he  said  you  cannot  get  it  from 
your  doctor  or  your  dentist. 

Refutation  is, 

A  definition  danger  exists  of  AIDS  infec- 
tion from  any  health  care  provider  engaging 
in  invasive  procedures. 

On  November  15,  1985.  and  again  on 
April  11,  1988,  the  Centers  for  Disease 
Control,  the  CDC,  in  Atlanta,  issued 
recommendations  for  preventing  trans- 
mission of  AIDS  between  dentists  and 
their  patients,  including  the  wearing  of 
gloves  and  masks.  These  recommenda- 
tions have  been  widely  adopted.  So 
that  refutes  what  Dr.  Koop  said. 

We  also  know  he  said  you  could  not 
get  it  from  a  doctor  or  a  dentist.  We 
also  know  that  people  have  gotten  it 
from  doctors  and  have  gotten  it  from 


dentists.  They  have  been  infected  and 
are  going  to  die  because  the  doctor  or 
dentist  had  it.  They  have  given  it  to 
them  through  the  course  of  their  sur- 
gery or  their  profession. 

I  would  like  to  read  a  couple  of  other 
quotes  here. 

Federal  health  officials  yesterday  reported 
evidence  suggesting  that  for  the  first  time  a 
health  professional  with  AIDS  has  transmit- 
ted the  virus  to  a  patient. 

I  talked  about  that.  That  was  Dr. 
Acer  in  Florida. 

"The  CDC  has  found  evidence  to 
strongly  suggest  he,"  Dr.  Acer,  "in- 
fected at  least  two  other  patients." 

We  now  know  there  were  others. 

Doctors  and  dentists  infected  with  the 
AIDS  virus  should  stop  doing  surgery  or  tell 
their  patients  about  their  condition,  the 
American  Medical  Association  and  the 
American  Dental  Association  said  Thursday. 

That  was  in  USA  Today  in  January 
1991. 

Yet,  just  a  couple  of  short  years  ago 
we  got  a  report  that  went  all  over  this 
country  saying  you  could  not  get  it 
from  doctors.  Dr.  Koop  should  not  have 
made  those  categorical  statements 
without  knowing  what  he  was  talking 
about,  but  he  did.  And  that  is  what  I 
was  talking  about  a  little  while  ago, 
when  I  said  these  television  shows  that 
have  people  on  that  appear  to  be  ex- 
perts, and  they  give  this  false  informa- 
tion to  people,  maybe  not  knowing 
that  they  are  doing  it,  and  it  gives  the 
American  people  misinformation,  it 
gives  them  a  false  sense  of  security, 
and  they  do  not  protect  themselves  or 
their  families,  and  they  are  at  risk  of 
getting  the  AIDS  virus. 

The  Washington  Times.  February  15, 
1991,  Dr.  Jewett,  a  professor  of  ortho- 
pedic surgery  at  the  University  of  Cali- 
fornia, conducted  a  study  that  showed 
that  aerosols  containing  HIV-infected 
blood  were  produced  during  orthopedic 
surgery.  He  found  that  these  particles 
were  small  enough  to  penetrate  a  sur- 
gical mask.  That  meant  that  during 
surgery,  when  he  was  running  a  saw. 
spray  went  into  the  air.  He  has  a  mask 
on.  He  looked  at  these  particles  being 
sprayed  into  the  air  from  the  person 
that  had  the  AIDS  virus,  and  they  were 
small  enough  to  penetrate  the  mask  he 
was  wearing.  That  meant  they  could 
get  onto  his  face  and  into  his  lungs. 
And  that  is  why  this  test  is  being  con- 
ducted, this  study  is  being  conducted, 
by  CDC  right  now  in  Atlante  to  find 
out  if  you  can  get  the  AIDS  virus  from 
an  aerosol,  from  a  spray  in  the  air. 

Two  hundred  thirty  million  AIDS  vi- 
ruses will  fit  on  a  period  at  the  end  of 
a  sentence.  Is  it  any  wonder  that  peo- 
ple have  had  blood  splashed  on  their 
skin  and  got  the  AIDS  virus?  Because 
their  pores  are  so  much  bigger  than  the 
virus  itself,  the  virus  can  penetrate 
their  pores,  even  though  there  are  not 
cuts. 

That  is  why  we  need  to  have  a  com- 
prehensive program. 


The  AIDS  virus  Is  hard  to  get  and  is  easily 
avoided.  Coughing  or  sneezing  will  not  trans- 
mit the  AIDS  virus. 

Dr.  Koop  said  that. 

Well,  I  just  told  you  that  they  are 
doing  a  study  right  now  to  find  out  if  it 
is  an  aerosol,  if  it  can  be  spread  that 
way,  because  CDC  has  now  come  to  the 
conclusion  that  they  really  do  not 
know. 

But  Dr.  Koop  a  few  short  years  ago 
said  you  cannot  get  it  that  way.  Just 
like  he  said  you  cannot  get  it  from  a 
doctor  or  a  dentist,  which  we  now  know 
to  be  false. 

Doctors  and  dentists,  the  Surgeon 
General  of  the  United  States  should 
not  be  making  categorical  statements 
without  factual  evidence.  They  need  to 
be  conducting  a  comprehensive  pro- 
gram, a  comprehensive  study,  across 
this  Nation  to  find  out  how  it  is  being 
spread,  who  is  spreading  it.  how  rapidly 
it  is  being  spread,  and  what  can  be 
done  to  curtail  the  disease. 

I  told  you  a  while  ago  about  the  soc- 
cer player  who  collided,  the  American 
tourist  who  caught  AIDS  when  the 
blood  was  splashed  on  him  during  a  bus 
accident,  the  man  who  said  he  spent  6 
years  beating  up  gay  males  and  may 
have  contracted  the  AIDS  virus  from 
the  blood  of  his  victims  when  he  hit 
them. 

Dr.  Koop  went  on  to  say,  "An  in- 
fected woman  can  give  the  AIDS  virus 
to  her  baby  before  it  is  bom  or  during 
birth,"  but  he  did  not  include  the  fact 
that  you  can  get  it  after  birth. 

Six  cases  of  AIDS  being  spread 
through  breast  milk  were  reported  at 
the  Fourth  International  Conference 
on  AIDS  which  I  talked  about  a  few 
moments  ago. 

Dr.  Koop  said  you  will  not  get  AIDS 
from  saliva,  sweat,  tears,  urine,  or  a 
bowel  movement. 

The  Washington  Post,  January  29, 
1989,  during  breast  feeding,  four  moth- 
ers then  contracted  the  AIDS  virus 
from  the  babies  nursing. 

The  New  England  Journal  of  Medi- 
cine, transmission  of  HIV  infection 
from  a  woman  to  a  man  by  oral  sex  has 
been  documented.  This  case  report  sug- 
gests that  oral  sex  alone,  you  can 
transmit  HTV,  even  when  there  is  no 
coincident  exchange  of  blood. 

So  you  can  get  it  without  a  blood 
transfusion. 

New  Dimensions,  March  of  1990.  Any- 
one who  would  tell  you  categorically 
that  AIDS  is  not  contracted  by  saliva 
is  not  telling  you  the  truth.  AIDS  may 
in  fact  be  transmissable  by  tears,  sa- 
liva, bodily  fluids,  and  mosquito  bites. 
That  is  a  quote  from  Dr.  William 
Haseltine,  a  Harvard  AIDS  researcher. 

So  we  really  do  not  know  all  the 
ways  it  is  being  spread.  That  is  why 
this  body  and  this  Government  and  the 
Centers  for  Disease  Control  and  the 
Surgeon  Genera]  and  the  head  of  HHS— 
Health  and  Human  Services — need  to 
get  down  to  brass  tacks  and  come  up 
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with  a  progrram  that  will  deal  with  this 
In  a  responsible  way. 

We  need  to  have  a  program  of  edu- 
cation. We  need  to  have  a  program  of 
testing.  We  need  to  have  contact  trac- 
ing. We  need  to  have  penalties  for 
those  who  have  the  AIDS  virus  and 
know  that  they  are  spreading  It  to 
other  human  beings.  And  we  need  to 
give  them  psychological  training.  We 
need  a  comprehensive  program. 

We  need  to  also  make  sure  that  those 
who  have  the  AIDS  virus,  regardless  of 
their  sexual  preference,  are  not  dis- 
criminated against. 

I  feel  very  confident  that  with  the 
Americans  with  Disabilities  Act  last 
year,  that  hurdle  has  been  reached. 
There  are  parts  of  that  bill  that  I  think 
went  way  too  far.  Nevertheless,  the 
civil  rights  of  those  people  are  pro- 
tected, and  we  must  get  on  to  the  busi- 
ness of  protecting  the  vast  majority  of 
Americans  who  may  or  may  not  get  the 
AIDS  virus. 

Mr.  Speaker,  most  recently  the  New 
EIngland  Journal  of  Medicine  came  out 
with  a  new  view  of  the  AIDS  virus  and 
how  we  ought  to  deal  with  it.  I  would 
like  to  read  an  editorial  by  Dr.  Marcie 
Angell,  the  concluding  part  of  her  edi- 
torial. 

Here  is  what  she  says: 

I  believe  that  on  balance  systematic  trac- 
ing and  notincation  of  the  sexual  partners  of 
HIV-infected  persons  and  screening  of  preg- 
nant women,  newborns,  hospitalized  pa- 
tients, and  health  care  professionals,  are 
warranted.  These  populations  are,  after  all, 
relatively  accessible  to  the  health  care  sys- 
tem and  at  some  special  risk.  Attempting  to 
screen  the  entire  population  would  simply  be 
impractical.  On  the  other  hand,  targeting 
only  high  risk  groups  would  be  unworkable, 
in  part  because  it  would  entail  making  dis- 
tinctions that  are  often  impossible,  as  well 
as  invidious. 

I  would  like  to  say  I  disagree  with 
her  on  that.  I  think  that  ultimately,  I 
really  truly  believe  in  my  heart  of 
hearts,  ultimately  we  are  going  to  have 
a  comprehensive,  routine  testing  pro- 
gram, for  all  Americans,  like  we  did  in 
years  past  for  syphilis,  for  tuber- 
culosis, and  other  diseases  that  threat- 
ened the  health  of  the  Nation. 

The  problem  is.  how  long  are  we 
going  to  wait?  Are  we  going  to  wait 
until  we  have  another  6  or  8  million 
people  infected,  who  are  destined  to 
die?  I  sincerely  hope  not. 

She  went  on  to  say. 

With  any  increase  in  screening,  however, 
the  specter  of  discrimination  arises  once  a 
person  is  known  to  be  infected.  Only  if  such 
discrimination,  at  least  in  its  more  tangible 
expressions,  is  countered  by  statute,  and  if 
those  with  HTV  infection  are  assured  of  re- 
ceiving all  the  medical  care  they  need,  can 
we  pursue  the  basic  elements  of  infection 
control  more  resolutely,  and  so  spare  others 
the  tragedy  of  this  disease. 

We  need  to  do  that.  We  need  to  pro- 
tect those  who  have  the  AIDS  virus 
fi-om  discrimination.  But  at  the  same 
time  we  need  to  get  on  with  a  com- 


prehensive program  to  protect  the  vast 
number  of  people  in  this  country. 

Some  Members  want  to  allow  any- 
body to  come  into  this  country  who  has 
the  AIDS  virus.  They  think  we  should 
not  have  any  barriers. 

That  may  sound  all  right  on  the  sur- 
face, but  the  average  cost  of  taking 
care  of  an  AIDS  patient  from  the  time 
they  come  down  with  the  disease  to  the 
time  they  die  is  between  $100,000  and 
S150,000. 

Multiply  that  times  the  number  of 
people  who  are  coming  into  the  coun- 
try that  might  carry  the  AIDS  virus. 
Multiply  that  times  the  number  of  peo- 
ple in  this  country  that  already  have 
the  AIDS  virus,  that  are  going  to  come 
down  with  it.  You  get  astronomical  fig- 
ures. 

So  we  need  to  start  dealing  with  this 
in  a  realistic  manner.  We  need  to  come 
up  with  a  program  that  is  going  to  deal 
with  the  problem,  control  the  problem, 
give  us  a  guide  as  to  where  the  AIDS 
epidemic  or  pandemic  is  going  in  the 
years  to  come,  and  then  get  on  with 
protecting  the  majority  of  the  people 
of  this  country. 

a  1940 

The  only  way  to  do  that,  in  my  view, 
is  to  have  this  comprehensive  program 
I  have  talked  about.  To  do  less,  in  my 
view,  is  a  tragic  mistake. 

In  closing,  I  just  would  like  to  say  to 
the  people  who  are  doing  television 
broadcasts,  Mr.  Speaker,  and  I  tell  my 
colleagues  this,  those  who  are  doing 
television  broadcasts  about  the  AIDS 
pandemic  really  ought  to  do  their 
homework.  They  should  not  be  making 
off-the-cuff  remarks  that  are  going  to 
mislead  the  American  people.  I  am  sure 
they  do  not  do  it  intentionally,  but  the 
fact  of  the  matter  is  when  they  make 
these  irresponsible  remarks  they  give 
people  a  false  sense  of  security,  and 
then  many  of  these  people  will  go  out 
and  get  infected  with  AIDS  because  of 
this  misinformation. 

I  would  just  challenge  anyone  talk- 
ing about  this  to  do  their  homework, 
to  talk  to  the  experts,  to  read  the  jour- 
nals, to  read  the  medical  journals,  the 
Lancet,  the  New  England  Journal  of 
Medicine,  the  AMA  Journal  on  this  so 
that  when  they  go  on  television,  or  the 
radio,  or  in  the  newspapers  and  start 
expounding  about  this  pandemic  that 
they  really  are  giving  the  straight 
facts.  And  if  they  do  not  know,  they 
should  say,  "Well,  I  don't  know  about 
that:  we'll  have  to  check." 

We  are  talking  about  something  that 
is  very,  very  serious,  very  serious,  be- 
cause once  you  get  the  AIDS  virus  you 
are  a  dead  person.  It  is  just  a  matter  of 
how  long  you  are  going  to  live,  and  we 
need  to  protect  the  American  people 
from  this  pandemic. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1991 

(Mr.  PANETTA  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PANETTA.  Mr.  Speaker,  on  behalf  of 
the  Committee  on  the  Budget  and  as  chair- 
man of  the  Committee  on  the  Budget,  pursu- 
ant to  the  procedures  of  the  Committee  on  the 
Budget  and  section  31 1  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  I  am  sub- 
mitting for  printing  in  the  Congressional 
Record  the  official  letter  to  the  Speaker  advis- 
ing him  of  the  current  level  of  spending,  credit, 
and  revenues  for  fiscal  year  1991. 

This  is  the  fifth  report  of  tfie  first  session  of 
tfie  102d  Congress.  This  report  is  t)ased  on 
the  revised  txjdget  aggregates  and  allocations 
for  fiscal  year  1991  as  authorized  in  section 
12  of  House  Concurrent  Resolution  121  and 
as  submitted  to  the  House  on  May  29,  1991. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  budget  authority,  outlays, 
credit  authority,  and  revenues  that  are  avail- 
able— or  will  be  used — for  the  full  fiscal  year  in 
question  t>ased  only  on  enacted  law. 

As  chairman  of  the  Budget  Committee,  I  in- 
tend to  keep  the  House  informed  regularly  on 
the  status  of  the  current  level. 

U.S.  House  of  Representatives, 

COMMrrTEE  ON  THE  BUDGET. 

Washington  DC.  June  5,  1991. 
Hon.  Thomas  S.  Foley, 

Speaker.  U.S.  House  of  Representatives,  Wash- 
ington. DC. 

Dear  Mr.  Speaker:  Section  12  of  House 
Concurrent  Resolution  121,  the  Fiscal  Year 
1992  Budget  Resolution,  outlined  procedures 
for  revising  the  Fiscal  Year  1991  budget  ag- 
gregates and  allocations.  That  section,  appli- 
cable only  to  the  House  of  Representatives, 
permits  the  aggregate  levels  and  committee 
allocations  for  fiscal  year  1991  to  be  revised 
to  make  them  consistent  with  the  discre- 
tionary caps  and  pay-as-you-go  provisions  of 
the  Budget  Enforcement  Act  of  1990. 

The  302(a)  allocations  to  House  Commit- 
tees made  pursuant  to  section  12  of  H.  Con. 
Res.  121  were  printed  in  the  Congressional 
Record  on  May  29.  1991.  page  H.  3698.  The  new 
aggregates  and  committee  allocations  set  all 
direct  spending  and  revenues  exactly  at  cur- 
rent tiasellne  levels  using  Congressional 
Budget  Office  (CBO)  estimates.  For  discre- 
tionary appropriations,  the  new  allocation 
exactly  equals  the  sum  of  the  existing  discre- 
tionary caps. 

As  specified  in  section  12.  Committees  are 
not  required  to  subdivide  the  Fiscal  Year 
1991  amounts  allocated  to  them,  and  enforce- 
ment of  the  allocations  will  be  based  on  the 
total  amounts  allocated  to  a  committee. 

In  order  to  facilitate  enforcement  under 
section  302  and  311  of  the  Congressional 
Budget  Act.  I  am  herewith  transmitting  the 
status  report  for  fiscal  year  1991  reflecting 
the  changes  in  budget  aggregates  and  alloca- 
tions as  authorized  by  section  12. 

The  enclosed  tables  compare  enacted  legis- 
lation to  each  committee's  302(a)  allocation 
of  discretionary  new  budget  authority,  new 
entitlement  authority,  new  direct  loan  obU- 
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gations   and   new   primary   loan   guarantee 
commitments. 
Sincerely, 

Leon  E.  Panetta. 

Chairman. 

Enclosures. 

Report  to  the  Speaker  of  the  U.S.  House 
OF  Representatives  from  the  Commfttee 
ON  the  Budget  on  the  Status  of  the  Fis- 
cal Year  1991  Congressional  Budget 
Adopted  in  House  Concurrent  Resolu- 
tion 310  AS  Revised  Pursuant  to  Sec  12 
OF  House  Concurrent  Resolution  121 

REFLECTING  COMPLETED  ACTION  AS  Of  JUNE  4,  1991 

lOn-budtel  amounts,  in  millions  ol  dollirsl 
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Budiet 
Julhonty 


Ovtliys 


Rncflues 


Aopropnitt  level  

Current  level  

Amount  undtf  ceiNnis  . 
Amount  oner  ctilmp  ... 
Amount  oner  tkwr 


1.187.800 

1.155.800 

793.000 

1.187.K3 

1.155.200 

793.000 

237 

too 



BUDGET  AUTHORrTY 

Any  measure  that  provides  new  budget  or 
entitlement  authority,  that  is  not  included 
in  the  current  level  estimate,  and  that  ex- 
ceeds $237  million  in  budget  authority  for  fis- 
cal year  1991,  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  budget  author- 
ity for  that  year  as  set  forth  in  H.  Con.  Res. 
310,  as  revised,  to  be  exceeded. 

OUTLAYS 

Any  measure  that  provides  new  budget  or 
entitlement  authority,  that  is  not  included 
in  the  current  level  estimate,  and  that  ex- 
ceeds $600  million  in  outlays  for  fiscal  1991,  if 
adopted  and  enacted,  would  cause  the  appro- 
priate level  of  outlays  for  that  year  as  set 
forth  in  H.  Con.  Res.  310,  as  revised,  to  be  ex- 
ceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  that  is  not  included  in  the  current 
level  revenue  estimate  for  fiscal  year  1991,  if 
adopted  and  enacted,  would  cause  revenues 
to  be  less  than  the  appropriate  level  for  that 
year  as  set  forth  in  H.  Con.  Res.  310,  as  re- 
vised. 

FISCAL  YEAR  1991  BUDGET  AUTHORITY— COMPARISON  OF 
CURRENT  LEVEL  AND  BUDGET  RESOLUTION  AaOCA- 
TK)N  BY  COMMIHEE,  PURSUANT  TO  SEC.  302 

lln  millions  ol  dollars) 


Currtnl  le«el 


House  committee 


Budtet  au- 
lliortty 


Direct 
loans 


Primary 

loan  (uar- 

antees 


AjrKoltgre  

ApprepnatioiB 

Aimed  Scrmts __ 

Bankini.  Finance,  and  Urtmi  M- 

lairs    

District  of  Columbia 

education  and  LaMr 


Enefp  and  Comnwc* 

Foni(Ti  Atlairs       

OoKemment  Operatws  

House  Administration  

kitenw  and  Insular  AHtirs 

ludiciary  , „. 

Menliant  Manne  and  FisDeiin  _ 

Post  Olticc  and  Cwil  Servct 

PuMic  Worts  and  IransportitiM 
Science.  Space  and  Tectinoloo 
Veterans  AHaiis 
Ways  and  Means 


a 
-a? 

0 
0 

t 
t 

B 
« 
t 

• 
0 
0 

t 

0 
0 

0 
0 


FISCAL  YEAR  1991— ALLXATION  OF  NEW  ENTTTLEMENT 
AUTHORirr  [NEA]  PURSUANT  TO  SEC.  302 

[In  millions  ol  dollarj) 


Committee 


Alloca- 
tion 


Re- 
ported' 


Enaded 
En-  am  {*)l 

acted '      under  ( - ) 
allocation 


Ajncultuie  

Appropnations , 

Armed  Services 

Banking.  Fmance.  mtf 
Urban  Atlairs  . 


District  ol  Columbia  

Education  and  Labor 

Enero  and  Commeice 

Foftign  AHairs  

Government  Operations  

House  Administration  

Interior  and  Insular  Affairs 

Judiciary 

Merctiant  Manne  and  Fish- 
eries   

Post  Oltict  aid  Cinil  Stiv- 
ice 

Public  Woriis  and  Transpor- 
tation   

Science.  Space  and  Tedi- 
noloo  

veterans'  Affairs 

Ways  and  Means  


'  These  figures  are  used  for  401(b)(2)  of  tbe  Budget  k.\. 
Uhese  figures  are  used  tor  302(f)  points  of  order. 

U.S.  CONGRESS, 
CONGRESSIONAL  BUDGET  OFFICE, 

Washington,  DC,  June  5. 1991. 
Hon.  Leon  E.  Panetta, 

Chairman.  Committee  on  the  Budget,  U.S. 
House  of  Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  current  levels  of  new 
budget  authority,  estimated  outlays,  esti- 
mated revenues,  and  direct  and  guaranteed 
loan  levels.  These  estimates  are  consistent 
with  the  technical  and  economic  assump- 
tions in  the  Concurrent  Resolution  on  the 
Budget  agreed  to  on  May  22,  1991  and  are 
compared  to  the  revised  1991  budget  aggre- 
gates pursuant  to  section  12  of  House  Con- 
current Resolution  121.  This  report,  for  fiscal 
year  1991,  is  tabulated  as  of  close  of  business 
June  4,  1991  and  is  summarized  in  the  follow- 
ing table  (in  millions  of  dollars). 

On-bwl|-    Rewscd  on-       CunenI 
el  ciinefli    budget  ag-     Irnel  +/- 
level         gregates       aggregates 


Budget  authority  . 

Outlays  _ 

Revenues  . 

Direct  loans 

Guaranteed  loans  . 


1.187.563 
1.155.200 

793.000 
18.355 

109,767 


1.187.800 
1.155.800 

793.000 
18.355 

109.767 


-237 
-600 


Since  my  last  report,  dated  May  1,  1991,  the 
Congress  has  cleared  for  the  President's  sig- 
nature H.R.  2251,  the  Emergency  Supple- 
mental for  Humanitarian  Assistance.  The 
current  level  of  spending  has  also  been  ad- 
justed to  reflect  the  within-session  0MB  se- 
quester of  $2.4  million  in  budget  authority 
and  $1.4  million  in  outlays. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 

PARLIAMENTARIAN  STATUS  REPORT,  1020  CONGRESS.  1ST 
SESSION,  HOUSE  SUPPORTING  DETAIL,  FISCAL  YEAR 
1991  AS  OF  CLOSE  OF  BUSINESS  JUNE  4.  1991 

[ki  millions  of  dollars) 


Budget 
autlwnty 


Outlays 


Revenues 


Note  Committees  arc  over  (*)  or  under  (- 
"diicietianary  action " 


)  their  302(a)  allocation  for 


Enacted  m  previous  sessions: 

Revenues      

Permanent  appigpnatwiis  and 

trust  funds 

Other  legislatJM „.. 


-        793.001 


PARLIAMENTARIAN  STATUS  REPORT.  102D  CONGRESS,  1ST 
SESSION.  HOUSE  SUPPORTING  DETAIL  FISCAL  YEAR 
1991  AS  OF  aOSE  OF  BUSINESS  JUNE  4.  1991— Con- 
tinued 

(In  millions  of  dollars) 


Budget 
authority 


Outlays 


Revenues 


Offsetting  receipts  

Total  enacted  in  (nMOW 


-225.151     -225,151 


1.183,740      1,153,797        793,001 


Enacted  this  itssaw: 
Extending  RS  deadline  lor 

Desert  Stoim  Troops  (PL 

102-2)  

Veterans'  educatno,  emplo^ 

ment  and  training  anend- 

menlsfPL  101-16)  

Dire  emergency  supplemental 

appnonatmn,  1991  (Pi. 

102-27)  

HiflKr  tdnotwi  tedinical 

amendments  (PL  102-26) 
0MB  discrelionaiy  sequester 

Total  enacted  this  session 


-1 


(') 


3J23 


0) 


1.401 


3,824 


1.403 


-1 


M.  Conlmiai  nuhition  authority  — 

IV.  CailmK*  iinements  ratified 
by  botli  Hmhbs: 

Emergency  supplemental  for 
humanitanan  assistance 
(MR  2251)  («1 

V.  Entitlefflcnt  authonty  and  other 
mandatory  adiustments  required 
to  conform  with  current  la*  es- 
timates in  budget  lesoiutm — 

On-budget  current  level  1.187,563 

Revised  on-budget  aggregates  1.I87J00 

Amount  remaining 

Over  budget  resolution  

Under  budget  resolution  


I.155JO0 
1.155,800 


793.000 
793.000 


237 


600 


' less  than  tiOO.OOO 

Note  Detail  may  not  add  due  to  rounding 


SPECIAL  ORDERS  GRA>fTED 

By  unanimous  consent,  permission  to 
address  the  House,  following:  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Weldon,  for  60  minutes,  today. 

Mr.  BOEHLERT,  for  5  minutes,  today. 

Mr.  DORNAN  of  California,  for  5  min- 
utes, on  June  6. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  June  18,  19,  and  20. 

Mr.  DiTNCAN,  for  5  minutes  today. 

Mr.  Weldon,  for  60  minutes,  on  June 
6. 

Mrs.  Bentley,  for  60  minutes  each 
day,  on  June  14,  17,  18,  19,  20,  21,  24,  25. 
26,  and  27. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Serrano)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  PANETTA,  for  5  minutes,  today. 

Mr.  RosTENKOWSKi,  for  5  minutes,  on 
June  6. 


740,762 
668,128 


683.281 
695,667 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LIVINGSTON)  and  to  include 
extraneous  matter:) 
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Mr.  Campbell  of  California  in  two  in- 
stances. 
Mr.  Gradison. 
Mr.  Cunningham. 

Mr.  OXLEY. 

Mr.  Camp  in  two  instances. 

Mrs.  Ros-Lehtinen. 

Mr.  Lagomarsino. 

Mr.  McEwEN  in  two  instances. 

Mr.  Levus  of  Florida. 

Mr.  Young  of  Alaska. 

Mr.  Fields. 

Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Serrano)  and  to  include 
extraneous  matter:) 

Mr.  Skelton. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Tauzin. 

Mr.  Hamilton. 

Mr.  Peterson  of  Florida. 

Mr.  Reed  in  two  instances. 

Mr.  Clay. 

Mr.  Rangel  in  two  instances. 

Mr.  KOSTMAYER. 

Mr.  Neal  of  Massachusetts. 
Mrs.  LOWEY  of  New  York. 
Mr.  Markey  in  two  instances. 
Mr.  BONIOR. 
Mr.  SWETT. 
Mr.  Sanders. 
Mr.  DWYER  of  New  Jersey. 
Mr.  Boucher. 

Mr.  ROYBAL. 

Mr.  LIPINSKL 

Ms.  Norton. 

Mr.  Sharp. 

Mr.  Kildee  in  three  instances. 

Mr.  Studds. 

Mr.  Erdreich. 

Mr.  Dellums. 

Ms.  Slaughter  of  New  York. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  971.  An  act  to  desi^ate  the  facility  of 
the  United  States  Postal  Service  located  at 
630  East  105th  Street,  Cleveland.  OH.  as  the 
••Luke  Easter  Post  Office.  ■ 


ADJOURNMENT 


Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  42  minutes  p.m.) 
the  House  adjourned  until  tomorrow. 
Thursday.  June  6,  1991.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

147L  a  letter  from  the  Department  of  De- 
fense, transmitting  notification  that  a  study 


has  been  conducted  with  respect  to  convert- 
ing the  transient  aircraft  maintenance  func- 
tion at  McChord  Air  Force  Base,  Washing- 
ton, and  a  decision  has  been  made  that  per- 
formance under  contract  is  the  most  cost-ef- 
fective method  of  accomplishment,  pursuant 
to  Public  Law  100-463.  section  8061  (102  Stat. 
2270-27):  to  the  Committee  on  Appropria- 
tions. 

1472.  Acting  Under  Secretary  of  Defense, 
transmitting  the  Department's  report  on  fi- 
nancial analysis  methodology  for  return  on 
investment  studies,  pursuant  to  Public  Law 
10(M56,  section  801  (102  Stat.  2007);  to  the 
Committee  on  Armed  Services. 

1473.  A  letter  from  the  President.  Resolu- 
tion Trust  Corporation,  transmitting  the 
Corporation's  report  pursuant  to  section 
21A(k)(9)  of  the  Federal  Home  Loan  Bank 
Act,  as  amended;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

1474.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  reports  of  political 
contributions  by  Luis  Guniot,  Jr.,  of  Vir- 
ginia. Ambassadors-designate  and  members 
and  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

1475.  A  letter  from  the  Department  of 
State,  transmitting  a  report  on  the  status  of 
secondment  with  the  United  Nations  by  the 
Soviet  Union  and  Soviet-bloc  member  na- 
tions, pursuant  to  Public  Law  100-204,  sec- 
tion 701(b)  (101  Stat.  1385);  to  the  Committee 
on  Foreign  Affairs. 

1476.  A  letter  from  the  Department  of  Edu- 
cation, transmitting  the  semiannual  report 
of  the  Inspector  General  for  the  period  Octo- 
ber 1.  1990  through  March  31,  1991,  pursuant 
to  Public  Law  95-452,  section  5<b)  (102  Stat. 
2526):  to  the  Committee  on  Government  Oi>- 
erations. 

1477.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  the  semiannual  report  of  the 
Office  of  Inspector  General  for  the  period  Oc- 
tober 1,  1990  through  March  31,  1991,  pursuant 
to  Public  Law  95-452,  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

1478.  A  letter  from  the  Consumer  Product 
Safety  Commission,  transmitting  a  copy  of 
the  annual  report  in  compliance  with  the 
Government  in  the  Sunsine  Act  daring  the 
calendar  year  1990,  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Government  Op- 
erations. 

1479.  A  letter  from  the  National  Endow- 
ment for  the  Arts,  transmitting  the  semi- 
annual report  of  activities  of  the  Inspector 
General  covering  the  period  October  1.  1990 
through  March  31.  1991,  pursuant  to  Public 
Law  95-452,  section  5(b)  (102  SUt.  2526);  to 
the  Committee  on  Government  Operations. 

1480.  A  letter  from  the  Securities  and  Ex- 
change Commission,  transmitting  ths  semi- 
annual report  of  activities  of  the  Inspector 
General  covering  the  period  October  1,  1990 
through  March  31,  1991.  pursuant  to  Public 
Law  95-452.  section  5(b)  (102  SUt.  2526);  to 
the  Committee  on  Government  Operations. 

1481.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
13^b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1482.  A  letter  from  the  Attorney  General, 
Department  of  Justice,  transmitting  a  draft 
of  proposed  legislation  entitled.  "Foreign 
Agents  Registration  Act  of  1991";  to  the 
Committee  on  the  Judiciary. 


1483.  A  letter  from  the  Department  of 
Transportation,  transmitting  the  annual  re- 
port of  activities  of  the  Department's  admin- 
istration of  the  Deepwater  Port  Act,  pursu- 
ant to  33  U.S.C.  20;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

1484.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  eliminate  duplication  and  inconsist- 
ency in  VA  programs  for  furnishing  veterans 
with  medical,  therapeutic,  rehabilitative, 
and  prosthetic  devices,  appliances,  equip- 
ment, and  services;  to  the  Committee  on 
Veterans'  Affairs. 

1485.  A  letter  from  the  Acting  Secretary  of 
the  Navy,  transmitting  the  Department's  re- 
port on  Naval  Medical  Research  and  Develop- 
ment Command's  C.W.  "Bill"  Young  Marrow 
Donor  Recruitment  and  Research  Program; 
jointly,  to  the  Committees  on  Appropria- 
tions and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  1775. 
A  bill  to  authorize  expenditures  for  fiscal 
year  1992  for  the  operation  and  maintenance 
of  the  Panama  Canal;  with  an  amendment 
(Rept.  102-97).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  165.  Resolution  waiving 
certain  points  of  order  during  consideration 
of  H.R.  2521.  a  bill  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1992,  and  for  other  pur- 
poses. (Rept.  102-98).  Referred  to  the  House 
Calendar. 

Mr.  WHEAT  Committee  on  Rules.  House 
Resolution  166.  Resolution  waiving  certain 
points  of  order  during  consideration  of  H.R. 
2519.  a  bill  making  appropriations  for  the  De- 
partments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  for  sundry 
independent  agencies,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  purposes. 
(Rept.  102-99).  Referred  to  the  House  Cal- 
endar. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  2474.  Referral  to  the  Committee  on 
Armed  Services  extended  for  a  period  ending 
not  later  than  June  20.  1991. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ALEXANDER: 

H.R.  2544.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  carry  out  a  highway 
demonstration  project  for  construction  of  a 
bridge  to  replace  a  bridge  in  providing  motor 
vehicle  access  across  the  White  River  at 
DeValls  Bluff.  AR;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
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By  Mr.  BARTON  of  Texas  (for  himself, 

Mr.      LENT,     Mr.      Moorhead,      Mr. 

Fields.  Mr.  Holloway,  Mr.  Oxley, 

and  Mr.  Synar): 

H.R.  2545.  A  bill  entitled  the  "Vehicular 

Natural  Gas  Act  of  1991  ";  to  the  Committee 

on  Energy  and  Commerce. 

By  Mr.  BOUCHER  (for  himself.  Mr. 
Oxley,  Mr.  Cooper,  Mr.  Hastert. 
Mr.  Fields,  Mr.  Barton  of  Texas,  Mr. 
Downey,  Mr.  Gordon,  Mr.  McClos- 
key,  Mr.  FusTER,  Mr.  Evans,  Mr. 
Olin,  Mr.  Payne  of  Virginia,  Mr. 
Ford     of     Tennessee,     Mr.     Hoch- 

BRUECKNEH,  Mr.  TRAXLER,  Mr.  WOLPE, 

Mr.  Jacobs,  Mrs.  Lowey  of  New  York, 
Mr.  Spratt.  Mr.  Shays.  Mr.  Chap- 
man, Mr.  Stallings,  Mr.  Nagle,  Mr. 
Laughlin,  Mr.  Green  of  New  York. 
Mr.  AR.MEY,  Mr.  Hammerschmidt,  Mr. 
Henry,  Mr.  Penny,  Mr.  Combest,  Mr. 
Marlenee.  Mr.  Skeen,  Mr.  Quillen, 
Mr.     Traficant,     Mr.     Engel,     Mr. 
Delay,  Mr.  SMrrn  of  Texas,  Mr.  La- 
Falce,  Mr.  Wise,  Mr.  Clinger,  Mr. 
Neal   of   North    Carolina,    and    Mr. 
Machtley): 
H.R.  2546.  A  bill  to  advance  the  national  in- 
terest by   promoting  and   encouraging   the 
more  rapid  development  and  deployment  of  a 
nationwide,     advanced,     interactive,     inter- 
operable, broadband  telecommunications  in- 
frastructure on  or  before  2015  and  by  ensur- 
ing the  greater  availability  of,  access  to,  in- 
vestment in,  and  use  of  emerging  commu- 
nications  technologies,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  DONNELLY: 
H.R.  2547.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  with  respect  to  the  regula- 
tion of  service  tiers  provided  by  cable  tele- 
vision systems;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  DURBIN: 
H.R.  2548.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  establish  an  Abraham  Lin- 
coln Research  and  Interpretive  Center;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  2549.  A  bill  to  make  technical  correc- 
tions to  chapter  5  of  title  5,  iJnited  States 
Code;  to  the  Committee  on  the  Judiciary. 

By  Mr.  GRANDY  (for  himself.  Mr.  Ran- 
gel. Mr.  Houghton,  and  Mr.  Morri- 
son): 
H.R.  2550.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  the  formation 
of,  and  donation  of  contributions  to,  appren- 
ticeship   education    organizations:    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  ROYBAL: 
H.R.  2551.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  with  respect  to  estab- 
lishing minimum  national  standards  to  pro- 
tect elderly  and  other  residents  of  board  and 
care  facilities:  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce. 
By  Mr.  WYDEN  (for  himself  and  Mr. 
Roybal): 
H.R.  2552.  A  bill  to  provide  for  a  National 
Commission    on    Board    and    Care    Facility 
Quality  to  review  and  recommend  standards 
for  board  and  care  facilities;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

By  Mr.  HOBSON: 
H.R.  2553.  A  bill  to  require  State  agencies 
to  register  all  offenders  convicted  of  any  acts 
involving  child  abuse  with  the  National 
Crime  Information  Center  of  the  Department 
of  Justice;  to  the  Committee  on  the  Judici- 
ary. 


By  Mr.  HUBBARD: 
H.R.  2554.  A  bill  to  amend  chapter  3  of  title 
11,  United  States  Code,  to  modify  the  com- 
pensation for  private  bankruptcy  trustees; 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KOSTMAYER: 
H.R.  2555.  A  bill  to  provide  for  the  estab- 
lishment of  a  summer  camp  program  for  low- 
income  youths,  and  to  expand  the  Youth 
Conservation  Corps  Program;  jointly,  to  the 
Committees  on  Education  and  Labor,  Inte- 
rior and  Insular  Affairs,  and  Agriculture. 

By   Mr.    LAGOMARSINO   (for  himself. 
Mr.  Gallegly,  Mr.  Panetta.  and  Mr. 
Thomas  of  California): 
H.R.  2556.  A  bill  entitled  "Los  Padres  Con- 
dor Range  and  River  Protection  Act;"  joint- 
ly, to  the  Committees  on  Interior  and  Insu- 
lar Affairs  and  Agriculture. 

By  Mr.  McMILLEN  of  Maryland: 
H.R.  2557.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide additional  grants  to  schools  eligible  for 
grants  under  chapter  1  of  title  I  of  such  act 
that  require  students  to  maintain  satisfac- 
tory gi-ades  as  a  condition  of  participation  in 
extracurricular  activities;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  MARKEY  (for  himself  and  Mr. 
Rinaldo): 
H.R.  2558.  A  bill  to  authorize  appropria- 
tions for  the  National  Telecommunications 
and  Information  Administration  for  fiscal 
years  1992  and  1993;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  SCHUMER: 
H.R.  2559.  A  bill  to  require  that  the  U.S. 
Government  hold  certain  discussions  and  re- 
port to  the  Congress  with  respect  to  the  sec- 
ondary boycott  of  Israel  by  Arab  countries; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Foreign  Affairs. 

By  Mr.  SHARP  (for  himself,  Mr.  Bruce, 
Mr.     SCHEUER.    Mr.     Bereuter,    Mr. 
Berman,  Mr.  Costello,  Mr.  Jontz, 
Mr.  Lancaster,  Mr.  McCloskey,  Mr. 
Porter,  and  Mr.  Ravenel): 
H.R.  2560.  A  bill  to  provide  that  for  pur- 
poses of  determining  the  minimum  alloca- 
tion paid  to  any  State  under  section  157  of 
title  23,  United  States  Code,  and  determining 
the  amount  of  any  other  allocation  or  ap- 
pointment of  Federal-aid  highway  funds,  the 
amount  of  taxes  treated  as  paid  into  the 
Highway  Trust  Fund  with  respect  to  alter- 
native sources  of  energy  shall  be  determined 
as  if  such  energy  sources  were  taxed  as  gaso- 
line, and  for  other  purposes;  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Ways  and  Means. 

By   Mr.   WILLIAMS   (for  himself,   Mr. 
Gephardt,  Mr.  Hoyer,  and  Mr.  Dow- 
ney): 
H.R.  2561.  A  bill  to  remove  the  barrier  to 
access  for  middle  income  students  to  Federal 
student  financial  aid  programs,  and  for  other 
purposes:   to   the  Committee  on  Education 
and  Labor. 

By  Mr.  GEJDENSON  (for  himself,  Mr. 
Tauzin,  Mr.  Davis,  Mr.  Studds.  Mr. 
Fields,  Mr.  Lehman  of  Florida,  Mr. 
Reed,  Mr.  Hochbrl'eckner,  Mr.  Pa- 
NETPA,  Mr.  INHOFE,  Mr.  Blaz,  Mr.  de 
Lugo,  Mr.  Guarini,  Mr.  Ravenel,  Mr. 
Espy,  Mr.  Spence,  Mr.  Machtley. 
Mr.  SMrTH  of  Florida.  Mr.  Lancaster, 
Mr.  Bacchus,  Mr.  Darden,  Mr. 
Engel.  Mr.  Ramstad,  Mr.  Owens  of 
Utah.  Mr.  Bilirakis.  Mr.  Thomas  of 
Georgia.  Mr.  Lagomarsino,  Mr.  John- 
son of  South  Dakota,  and  Mr.  ECK- 

ART): 

H.    Con.    Res.    163.    Concurrent   resolution 
commending  the  Coast  Guard  for  its  impor- 


tant role  in  the  Persian  Gulf  conflict  and 
urging  the  people  of  the  United  States  to 
recognize  such  role;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  VISCLOSKY  (for  himself,  Mr. 
Levin  of  Michigan,  Mr.  Ackerman, 
Mr.  Annunzio,  Mr.  Bacchus,  Mrs. 
Bentley,  Mr.  Bereuter,  Mr.  Bevill. 
Mr.  Bonior,  Mr.  Brown,  Mr.  Bruce, 
Mr.  Bryant,  Mr.  Bltiton  of  Indiana, 
Mr.  Cardin.  Mr.  Clement,  Mr. 
Clinger,  Mr.  Coyne,  Mr.  Davis,  Mr. 
Darden.  Mr.  Dellums,  Mr.  Durbin. 
Mr.  DwYER  of  New  Jersey,  Mr.  Engel, 
Mr.  Erdreich,  Mr.  Evans,  Mr.  Fei- 
GHAN,  Mr.  Gaydos.  Mr.  Gekas,  Mr. 
Guarini,  Mr.  Harris,  Mr.  Merger, 
Mr.  Hochbrueckner,  Mr.  Horton, 
Mr.  Jontz,  Mr.  Kanjorski,  Ms.  Kap- 

TUR,     Mr.    KOLTER,     Mr.    KOSTMAYER, 

Mr.     LaFalce,    Mr.     Lipinski,    Ms. 
Long,  Mr.  Machtley,  Mr.  Markey. 
Mr.  Mavroules,  Mr.  McCloskey,  Mr. 
McNulty,  Mr.  Mfume.  Mr.  Montgom- 
ery, Mr.  Mltiphy,  Ms.  Norton,  Mr. 
NowAK,    Mr.    Orton,    Mr.   Owens   of 
Utah.  Mr.  Pa^-ne  of  New  Jersey,  Mr. 
Pease,   Mr.   Poshard.   Mr.   Rahall, 
Mr.  Reed,  Mr.  Rttter,  Mr.  Roe,  Mr. 
Roemer.  Mr.  Rose,  Mr.  Russo,  Mr. 
Sarpalius,  Mr.  Saxton,  Ms.  Slaugh- 
ter of  New  York,  Mr.  Smfph  of  Flor- 
ida, Mr.  Staggers,  Mr.  Studds.  Mr. 
Taylor  of  Mississippi,   Mr.   Towns, 
Mr.  Trafican-t,  and  Mr.  Wilson): 
H.  Res.  167.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  United 
States  businesses  engaged  in  the  rebuilding 
of  Kuwait  should   use   United   States   sub- 
contractors and  all  available  United  States 
goods  and  services;  to  the  Committee  on  En- 
ergy and  Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

163.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Colorado,  relative  to 
the  dual  banking  system;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

164.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  the  estab- 
lishment of  a  comprehensive  national  health 
insurance  program;  to  the  Committee  on  En- 
ergy and  Commerce. 

165.  Also,  memorial  of  the  Senate  of  the 
State  of  Colorado,  relative  to  the  Federal 
Election  Campaign  Act  of  1971;  to  the  Com- 
mittee on  House  Administration. 

166.  Also,  memorial  of  the  Senate  of  the 
State  of  Colorado,  relative  to  the  new  Fed- 
eral tax  on  recreational  vessels;  to  the  Com- 
mittee on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BACCHUS: 

H.R.  2562.  A  bill  for  the  relief  of  M4  Data, 
Inc.:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BEREUTER: 

H.R.  2563.  A  bill  for  the  relief  of  Richard  W. 
Schaffert;  to  the  Committee  on  the  Judici- 
ary. 
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ADDITIONAL.  SPONSORS 


Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  14:  Mr.  Neal  of  Massacbusetts.  Mr. 
GOMAN.  Mr.  Feiohan.  Ms.  Oakar,  Mr.  Clay, 
Mr.  Washington.  Mr.  Kildee.  Mr.  Frost.  Mr. 
Lehman  of  Florida,  Mr.  Andrews  of  New  Jer- 
sey, Ms.  Norton,  and  Mr.  Poshard. 

H.R.  74:  Mr.  Washington,  Mr.  Martinez, 
and  Mrs.  BOXER. 

H.R.  116:  Mr.  Guckman. 

H.R.  134:  Mr.  REED,  Mr.  RIGGS.  Mr.  RlTTER, 
Mrs.  VucANOVicH,  Mr.  Vento.  Mr.  Hefley, 
Mr.  Neal  of  Massachusetts,  Mr.  Wiluams, 
Mr.  Donnelly.  Mr.  Ridge.  Mr.  Mineta.  Mr. 
McMillan    of    North    Carolina,    and    Mr. 

SCHEUER. 

H.R.  194:  Mr.  Darden  and  Mr.  Kanjorski. 

H.R.  251:  Mr.  Beilenson,  Mr.  JONTZ,  and 
Mr.  Sikorski. 

H.R.  252:  Mr.  STUDD8. 

H.R.  288:  Mr.  Engel.  Mr.  Lancaster.  Mr. 
Johnson  of  South  Dakota,  Mr.  McHugh,  Mr. 
Torres.  Mr.  Jacobs,  Mrs.  Morella,  Mr. 
Espy.  Mr.  Owens  of  Utah,  and  Mrs.  Unsoeld. 

H.R.  299:  Mr.  Hunter. 

H.R.  300:  Mr.  KANJORSKI. 

H.R.  392:  Mr.  MORRISON  and  Mr.  Panetta. 

H.R.  447:  Mr.  Evans. 

H.R.  539:  Mr.  LEHMAN  of  Florida. 

H.R.  571:  Mr.  MARTINEZ. 

H.R.  592:  Mr.  ROE. 

H.R.  623:  Mrs.  MEYERS  of  Kansas  and  Mr. 
Machtley. 

H.R.  730:  Mr.  ESPY. 

H.R.  784:  Mr.  PETRI. 

H.R.  830:  Ms.  SLAUGHTER  of  New  York. 

H.R.  843:  Mr.  Kanjorski. 

H.R.  852:  Mr.  Clay  and  Mr.  Kennedy. 

H.R.  945:  Mr.  INHOFE,  Ms.  MOUNARI,  Mr. 
HOBSON,  Mr.  GiLLMOR,  and  Mr.  Rhodes. 

H.R.  1063:  Mr.  JoNTZ.  Mr.  Sabo.  Mr.  Del- 
LUMS,  Mr.  Hochbrueckner.  Mr.  Hertel.  Mr. 
SixoRSKi.  and  Mr.  Studds. 

H.R.  1077:  Mr.  Saxton.  Mr.  PENNY.  Mr. 
Dwyer  of  New  Jersey,  Mr.  ASPIN,  and  Mr. 
Crane. 

H.R.  1080:  Mr.  ENGEL.  Mr.  Machtley,  Mr. 
Lewis  of  Florida,  and  Mr.  Horton. 

H.R.  1107:  Mr.  applegate.  Mr.  Barnard. 
Mr.  Berman.  Mrs.  Boxer.  Mr.  Brcwn.  Mr. 
Bryant,  Mr.  Chandler.  Mr.  Condit,  Mr. 
Darden,  Mr.  Dellums,  Mr.  Durbin.  Mr.  Erd- 
REICH,  Mr.  Edwards  of  California.  Mr. 
Engel.  Mr.  Espy.  Mr.  Evans.  Mr.  Feighan. 
Mr.  Guckman.  Mr.  Hutto.  Mr.  Levine  of 
California,  Mr.  Lewis  of  Geor^a.  Mrs.  Lowey 
of  New  York.  Mr.  Miller  of  Washington.  Ms. 
Norton,  Mr.  Dun,  Mr.  Orton,  Mr.  Richard- 
son. Mr.  RriTER,  Mr.  S.^rpalius.  Mr. 
Scheuer.  Mr.  Sikorski.  Mr.  Smith  of  Oregon. 
Mr.  Tallon.  Mr.  Traficant.  Mrs.  Vucano- 
vich.  Mr.  Weiss.  Mr.  Wilson.  Mr.  Yatron, 
and  Mr.  Zeuff. 

H.R.  1134:  Mr.  Fish  and  Mr.  Martin. 

H.R.  1130:  Mr.  LUKEN. 

H.R.  1200:  Ms.  LONG.  Mr.  CONDIT.  Mr.  MOR- 
RISON. Mr.  Peterson  of  Florida.  Mr.  Volk- 
MER.  Mr.  Yatron.  and  Mr.  Sikorski. 


H.R.  1246:  Mr.  Owens  of  Utah,  Mrs.  Ken- 
nelly,  and  Mr.  Rangel. 

H.R.  1269:  Mr.  ENGEL. 

H.R.  1368:  Mr.  HERTEL. 

H.R.  1414:  Mr.  Condit. 

H.R.  1444:  Ms.  Norton. 

H.R.  1454:  Mr.  Price.  Mr.  Gray.  Mrs.  Col- 
lins of  Illinois.  Mr.  Weiss.  Mr.  Owens  of 
Utah,  and  Mr.  Andrews  of  Maine. 

H.R.  1457:  Mr.  JoNES  of  Georgia  and  Mr. 
Johnston  of  Florida. 

H.R.  1468:  Mr.  Hancock. 

H.R.  1472:  Mr.  Dannemeyer.  Mr. 
Cunningham.  Mr.  Ravenel.  Mr.  Hayes  of 
Louisiana.  Mr.  Johnson  of  South  Dakota, 
and  Mr.  Roth. 

H.R.  1514:  Mr.  SMITH  of  Oregon,  Mr.  Hun- 
ter. Mr.  Lewis  of  California,  Mr.  Kyl,  Mr. 
Skeen.  Mr.  Thomas  of  Wyoming.  Mr.  Han- 
sen, Mr.  McCandless.  Mr.  Stump,  Mr.  Rich- 
ardson, and  Mr.  Thomas  of  California. 

H.R.  1633:  Mr.  Cramer.  Mrs.  Lowey  of  New 
York.  Mr.  Gunderson.  Mr.  LaFalce,  Mr. 
Manton.  Mr.  Wolpe.  Mr.  Swett,  Mr.  Flake. 
Mr.  Wheat,  Mr.  Solarz,  Mr.  Jones  of  Geor- 
gia, Mr.  Oilman.  Mr.  McMillen  of  Maryland, 
Mr.  Fish.  Mr.  Richardson.  Mr.  Cardin,  Mr. 
Johnson  of  South  Dakota,  Ms.  Pelosi,  Mr. 
KoLBE.  and  Mr.  Johnston  of  Florida. 

H.R.  1662:  Mr.  Wheat,  Mr.  Bryant,  and  Mr. 
Weiss. 

H.R.  1724:  Mr.  Kanjorski. 

H.R.  1737:  Mrs.  UNSOELD,  Mr.  GORDON,  Mrs. 
Collins  of  Illinois,  Mr.  McDermott.  Mr.  Fei- 
ghan. Mr.  HucKABY.  Mrs.  Mink.  Mr.  Rangel. 
Mr.  Roe.  and  Mr.  Frost. 

H.R.  1751:  Mr.  Gh-man  and  Mr.  Machtley. 

H.R.  1782:  Mr.  WoLPE,  Mr.  Riggs.  Ms.  Horn, 
Mrs.  Morella,  Mr.  Couohlin.  Mr.  Price.  Mr. 
Schumer.  Mr.  Nowak.  Mr.  Mfume,  Mr.  Bry- 
ant, and  Mr.  Boucher. 

H.R.  1860:  Mr.  Nagle.  Mr.  Espy,  and  Mr. 
Anthony. 

H.R.  I960:  Mr.  Rangel,  Mr.  Wheat,  Ms. 
Norton,  and  Mr.  Hobson. 

H.R.  1969:  Mr.  Boehlert  and  Mr.  Rinaldo. 

H.R.  2027:  Mr.  KOPETSKI  and  Mr.  Johnston 
of  Florida. 

H.R.  2041:  Mr.  Bilirakis. 

H.R.  2046:  Mr.  ZEUFF  and  Mr.  Swett. 

H.R.  2049:  Mr.  CUNNINGHAM. 

H.R.  2066:  Mr.  MILLER  of  Washington. 

H.R.  2141:  Mr.  BEILENSON.  Mr.  Guarini.  Mr. 
HOAGLAND.  Mr.  Payne  of  Virginia.  Mr. 
Poshard.  Mr.  Richardson,  and  Mr.  Towns. 

H.R.  2199:  Mr.  Nowak.  Mr.  Fish,  Mr.  Upton, 
Mr.  Smith  of  Texas,  Mrs.  Byron,  Mr.  Mineta, 
and  Mr.  Eckart. 

H.R.  2212:  Mr.  Weldon,  Mr.  Gordon,  Mr. 
ANDREWS  of  New  Jersey,  Mr.  Edwards  of 
Oklahoma,  Mr.  Hertel,  Mr.  Traficant.  Mr. 
Gonzalez,  Mr.  Doolittle.  Mr.  Hoyer.  Mr. 
Cunningham.  Mr.  Poshard.  Mr.  Evans.  Mr. 
Boucher.  Mr.  Skaggs.  Mr.  Manton,  Mr.  Car- 
per. Mr.  Sarp ALIUS.  Ms.  Ros-Lehtinen.  Mr. 
Pallone.  Mr.  Oilman.  Mr.  Torres.  Mr. 
Price.  Mr.  Hayes  of  Louisiana.  Mr.  Rangel. 
Mr.  Wolpe.  Mr.  Lehman  of  Florida,  Mr.  Per- 
kins. Mr.  Mavroules.  and  Mrs.  Kennelly. 

H.R.  2231:  Mr.  GiLCHREST.  Mr.  Rose.  Mr. 
Weber,  and  Mr.  Lancaster. 


H.R.  2258:  Mr.  Bustamante.  Mr.  Carr.  Mr. 
DOROAN  of  North  Dakota.  Mr.  Flake.  Mr. 
GILCHREST.  and  Mr.  Synar. 

H.R.  2279:  Mr  DELLUMS. 

H.R.  2291:  Mr.  LIPINSKI. 

H.R.  2303:  Mr.  KoPETSKl. 

H.R.  2361:  Mr.  Nagle. 

H.R.  2363:  Mr.  DwYER  of  New  Jersey.  Mr. 
Jefferson,  Mr.  Oilman,  Mr.  Hayes  of  Illi- 
nois. Mr.  Johnston  of  Florida,  and  Mr.  Si- 
korski. 

H.R.  2386:  Mr.  Walsh,  Mr.  Hertel,  Mr. 
Payne  of  Virginia,  and  Mr.  Burton  of  Indi- 
ana. 

H.R.  2448:  Mr.  DERRICK,  Mr.  Hamilton.  Mr. 
Marlenee.  Mr.  Mazzoli.  Mr.  Moorhead,  Mr. 
Richardson,  Mr.  Stallings,  Mr.  Swift,  Mrs. 
Patterson,  Mr.  Neal  of  North  Carolina.  Mr. 
AuCoin.  and  Mr.  Thomas  of  Wyoming. 

H.J.  Res.  130:  Mr.  Staggers. 

H.J.  Res.  195:  Mr.  Kostmayer. 

H.J.  Res.  207:  Mrs.  Collins  of  Michigan. 
Ms.  Oakar,  Ms.  Waters.  Mr.  Waxman.  Mr. 
Jenkins.  Mr.  Jones  of  North  Carolina.  Mr. 
LEVIN  of  Michigan.  Mr.  Sarpalius.  Mr. 
Abercrombie.  Mr.  Blaz.  Mr.  Brewster.  Mr. 
Bustamante,  Mr.  Callahan,  Mr.  Cramer. 
Mr.  VoLKMER.  Mr.  Darden.  Mr.  Davis,  Mrs. 
Bentley,  Mr.  Dicks.  Mr.  Espy.  Mr.  Ford  of 
Tennessee.  Mrs.  Byron,  Ms.  Horn,  Mr.  Hyde, 
Mr.  Fish,  Mr.  Wolpe,  Mr.  Slattery,  Mr. 
Y.^tron.  Mr.  Serrano.  Mr.  Zimmer.  Mr.  Har- 
ris. Mr.  Hammerschmidt.  Mr.  Mfume.  Mr. 
Mavroules.  Mrs.  Meyers  of  Kansas.  Mr. 
Murphy.  Mr.  McDade.  Mr.  McMillan  of 
North  Carolina,  Mrs.  Mink.  Mr.  Orton.  Mr. 
Ramstad,  Mr.  Roberts.  Mr.  Pursell.  Mr. 
Traficant,  Mr.  Vander  Jagt,  Mr.  Towns. 
Mr.  Tauzin.  Mr.  Tallon,  Mr.  Kanjorski,  Mr. 
Staggers,  Mr.  Martin,  Mr.  Perkins,  Mr. 
Henry,  Mr.  Skeen,  and  Mr.  Bilirakis. 

H.J.  Res.  219:  Mr.  Russo,  Mr.  Gray.  Mr. 
RoEMER.  Mr.  MoRAN,  Mr.  Running,  and  Mr. 

GiLCHREST. 

H.J.  Res.  228:  Mr.  BRYANT,  Mr.  Fish,  Mr. 
Hunter.  Mr.  Levin  of  Michigan,  and  Mr. 
Hall  of  Texas. 

H.  Con.  Res.  101:  Mr.  Mfume  and  Mr. 
Evans. 

H.J.  Res.  83:  Mr.  Lagomarsino,  Mr. 
Ballenoer.  Mr.  Schaefer.  Mr.  Boehner.  Mr. 
Hyde.  Mr.  Inhafe.  Mr.  Dickinson.  Mr.  Cal- 
lahan, Mr.  Horton,  Mr.  Hefley.  Mr.  Ire- 
land. Mr.  Cox  of  California.  Mr.  Herger.  and 
Mr.  Tauzin. 

H.  Res.  125:  Mr.  Goss.  Mr.  Riggs.  Mr.  LENT, 
Mr.  Bateman.  Mr.  Lewis  of  Florida.  Mr.  Kyl, 
Mr.  Lagomarsino,  Mr.  Petri,  Mr.  Kolbe.  Mr. 
Baker,  Mrs.  Vucanovich,  Ms.  Molinari,  Mr. 
Armey,  and  Mr.  Cox  of  California. 

H.J.  Res.  129:  Mr.  Dymally,  Mr.  Fish,  and 
Mr.  Lewis  of  Florida. 


DELETIONS    OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1790:  Mr.  Sensenbrenner. 


June  5,  1991 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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A  TRIBUTE  TO  CHARLIE 
BENNETT'S  ATTENDANCE  RECORD 


HON.  FRANK  ANNUNHO 

of  ilunois 

in  the  house  of  representatives 

Wednesday,  June  5, 1991 

Mr.  ANNUNZIO.  Mr.  Speaker,  every  Mem- 
ber of  this  House  should  take  pride  in  the  fact 
that  Congressman  Charlie  Bennett  today  is 
celetxating  40  years  of  perfect  attendance  on 
rollcall  votes. 

Charlie's  voting  record  demonstrates  his 
dedicatwn  to  public  service  and  the  institution 
of  this  House.  But  beyond  that,  Charue  has 
earned  our  respect  time  and  again  by  voting 
his  conscience  regardless  of  politics. 

Mr.  Speaker,  over  the  past  40  years,  Char- 
lie Bennett  has  demonstrated  a  determina- 
tion to  vote  for  wtiat  he  t)elieves  in  regardless 
of  the  politk:al  fallout.  That  quality  is  a  perfect 
complement  to  the  40-year  voting  record  we 
are  recognizing  today. 


TRIBUTE  TO  REPRESENTATIVE 
CHARLIE  BENNETT 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  CLAY.  Mr.  Speaker,  I  would  like  to  take 
note  of  the  exemplary  votir>g  record  of  my  col- 
league Representative  Charles  Bennett  who 
on  June  4,  1991,  celetxated  the  anniversary  of 
his  40th  year  without  missing  a  legislative 
vote.  This  remarkat)le  record,  the  longest  in 
congressional  history,  is  an  achievement  that 
certainly  deserves  special  recognition  and 
commendation.  I  welcome  this  opportunity  to 
express  my  admiratwn  for  Representative 
Bennett's  record  ttiat  is  indk^ative  of  his  dedi- 
cation and  commitment  to  the  welfare  of  our 
Nation. 


PROUD  OF  OUR  OWN  CHARLES 
BENNETT 


HON.  UWRENCE  J.  SMTffl 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  today 
our  esteemed  colleague  and  friend,  Charles 
Bennett,  celetxates  his  40th  year  in  Congress 
without  missing  a  single  legislative  vote.  The 
Guiness  Book  of  Worid  Records  is  being  re- 
written every  day  he  comes  to  wort<.  His  vot- 
ing record  is  the  longest  in  U.S.  congressional 
history.  Mr.  Bennett  is  one  of  the  most  re- 
spected people  in  Congress  and  his  years  of 
dedk:atk)n  arxj  commitment  to  his  constituents 
and  his  country  are  to  be  commended. 


Charles  Bennett  has  struggled  with  bad 
weather  conditions  and  a  Worid  War  II  injury, 
made  emergency  transportation  reservations, 
and  even  left  ttie  hospital  where  his  wife  was 
giving  birth  to  their  fourth  child  in  order  to  fulfill 
his  duties  as  a  Member  of  Congress.  He  has 
still  cast  a  record-txeaking  number  of  legisla- 
tive votes.  His  dedk:ation  to  his  wori<  has 
earned  him  tfie  deep  admiration  of  his  col- 
leagues on  both  sides  of  the  aisle. 

But  Charlie's  dedkation  does  not  stop  with 
voting  records.  He  has  had  tremendous  in> 
pact  on  the  passage  of  important  legislatk>n. 
He  has  successfully  prorrwted  military  and  en- 
vironmental legislation.  Nevertheless,  he  has 
authored  arxj  enacted  legislation  in  the  areas 
of  crime,  auto  safety,  education,  government 
efficiency,  and  fiscal  responsibility.  He  is  re- 
sponsit>le  for  legislation  that  required  that 
kMjikJings  be  accessible  to  the  handk:apped. 

Charlie  has  served  his  district,  his  State, 
and  his  country  for  over  42  years  with  dedica- 
tion and  commitment.  Today  we  celebrate  that 
commitment.  We  in  Florida  are  very  proud  of 
our  own  Charles  Bennett. 


TRIBUTE  TO  CHARLES  BENNETT 


HON.  GUS  YATOON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today, 
with  great  honor,  to  pay  tribute  to  my  es- 
teemed colleague  from  FlorkJa.  Charlie  Ben- 
nett. Mr.  Bennett  is  the  lOth  longest  serving 
Memtjer  in  the  history  of  the  U.S.  House  of 
Representatives  and,  as  you  know,  has  set  an 
all-time  voting  record  in  Congress,  having  not 
missed  a  single  vote  since  June  4,  1951. 

It  has  truly  been  a  pleasure  to  work  with 
Charlie  over  the  last  23  years.  His  outstand- 
ing performance  has  continually  shown  an  un- 
daunted enthusiasm  and  fervor  for  tackling  irrv 
portant  issues  and  his  presence  at  each  vote 
has  been  an  inspiration  to  all.  Having  served 
since  January  1 949,  Charlie  has  been  a  lead- 
er in  various  areas  ranging  from  issues  In  eth- 
ics to  environmental  and  military  legislation. 
He  authored  the  code  of  ethics  for  government 
servk;e  and  his  legislation  created  the  House 
Ethk^  Committee  of  which  he  has  twk»  t)een 
chairman.  It  was  Charlie  who  introduced  the 
legislatk>n  to  make  "In  God  We  Trust"  our  na- 
tional motto. 

It  has  been  my  district  privilege  arxJ  hor)or 
to  know  and  wori<  with  Charlie  Bennett.  He 
has  continued  to  serve  his  constituents  and 
his  Nation  with  honor  and  dedication.  I  woukj 
like  to  wish  him  continued  success  and  happi- 
ness in  the  future  and  I  look  forward  to  seeing 
him  at  the  next  vote. 


BELL  COMPANIES  AND  THE  LINE 
OF  BUSINESS  RESTRICTIONS 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  5, 1991 

Mr.  MARKEY.  Mr.  Speaker,  today,  legisla- 
tion passed  in  the  ottier  body  whk;h  woukJ 
allow  the  Bell  Operating  Cos.,  or  BOC's,  into 
the  manufacturirig  marketplace,  an  area  whk:h 
the  BOC's  have  tjeen  restricted  from  since  the 
1984  consent  deaee  which  txoke  up  the  okj 
Bell  telephone  system. 

This  legislation,  introduced  by  the  distirv 
guished  Senator  from  South  Carolina,  Senator 
HOLLiNGS.  provkies  the  United  States  tele- 
communbations  industry  with  an  opportunity 
to  improve  this  Nation's  status  as  a  leader  in 
communk^ations  technology  and  will  usher  in  a 
new  generation  of  advanced  telecommuni- 
cations equiprrtent  manufactured  right  tiere  in 
the  United  States.  I  would  like  to  comrrwnd 
ttie  chairman  of  the  Senate  Committee  on 
Commerce,  Science  and  Transportation  for 
providing  his  leadership  on  this  vital  issue  of 
American  competitiveness  in  high-technology 
products.  Because  of  this  tremerxk>us  effort 
on  ttie  part  of  Senator  Hollings  and  his  staff, 
S.  173,  the  Telecommuncations  Equipment 
Research  and  Manufacturing  Competitiveness 
Act  of  1991 ,  passed  in  the  Senate. 

Last  month,  I  circulated  draft  legislation 
whkih  wouW  permit  the  BOC's  to  manufacture 
telecommunkatrons  equiprrient,  with  several 
safeguards  to  protect  consumers  and  ensure 
competitk>n.  In  additkxi,  the  draft  legislation 
woukj  require  telephone  network  upgrades 
and  rrKxJernization  artd  institute  certain  ptro- 
spective  safeguards,  if  or  when  the  BOC's  are 
given  additional  relief  from  MFJ  restrictions. 

In  short,  the  legislation  woukJ  revise  the 
FCC  rules  for  governing  an  outskJer's  access 
to  the  telephone  networt<;  institute  standards 
for  servrce  quality  in  the  local  telephone  net- 
works; require  that  BOC's  provkJe  nondiscrim- 
inatory interconnection  with  large  business 
customers  and  other  common  carriers;  create 
new  price  arvj  cost-accounting  rules  and  new 
protections  for  reskJential  customers  from 
bearing  the  cost  of  BOC  entry  into  new  busi- 
ness. 

This  legislation  must  be  carefully  crafted  to 
allow  the  BOC's  to  compete  in  manufacturing, 
while  controlling  the  potentially  negative  ripple 
effect  on  other  businesses  that  unleashing 
such  powerful  marketplace  forces  coukJ  have. 
In  additk>n,  consumers,  who  deperxj  on  a  sirv 
gle  company  to  provkle  local  telephone  serv- 
k:e,  must  be  guaranteed  the  same  quality 
service  and  reasonatjie  rates  that  have  tradi- 
tionally been  provkJed  for  ttie  Anfierican 
consumer.  We  cannot  allow  ourselves  to  be 
blinded  by  the  relative  gleam  of  new  ventures 
and  technological  advarx^s  without  ensuring 
that  these  important  safeguards  are  in  place. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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And  we  must  have  the  vision  to  create  legisla- 
tion which  will  comprehensively  address  all  of 
tfie  issues  involved. 

For  far  too  long.  Congress  has  allowed  itself 
to  be  effectively  by  locKed  out  of  its  legitimate 
leadership  responsibility  in  this  area  of  tele- 
communications policy.  Even  during  the  Sen- 
ate debate,  there  was  an  attempt  to  insert  ju- 
dicial influence  in  the  process.  For  this  reason, 
any  attempt  at  legislating  in  this  area  should 
not  be  so  limited  in  scope  as  to  deny  the  ap- 
propriate role  of  Congress. 

This  rTX)nth.  as  debate  on  MFJ  legislation 
moves  to  the  House,  tfie  Subcommittee  on 
Telecommunications  and  FinarKe  will  have  a 
unique  opportunity  to  hear  from  the  adminis- 
tration's leading  experts  on  this  issue.  The  As- 
sistant Secretary  for  tfie  National  Tele- 
communications and  Information  Administra- 
tion, the  chief  telecommunications  advisor  to 
the  President,  will  testify  this  month,  as  well  as 
the  Chairman  of  the  Federal  Communications 
Commission.  These  forums  will  provide  mem- 
bers with  an  open  discussion  of  all  of  the  is- 
sues related  to  the  difficult  task  of  moving  leg- 
islation in  this  area.  The  decisions  we  eventu- 
ally rruke  will  have  profound  and  far-reaching 
effects  on  tfie  information  technology  and  tele- 
communications industnes. 

I  urge  my  colleagues  to  consider  the  signifi- 
cance of  these  issues  arxj  to  support  legisla- 
tion which  will  protect  consunners,  invigorate 
competition,  and  stimulate  growth  and  invest- 
ment in  the  telecommunications  ir>dustry. 


CONGRESSMAN  KILDEE  HONORS 
BARBARA  STEWART 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

Hi  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5,  1991 

Mr.  KILDEE.  Mr.  Speaker.  I  woukj  like  to 
take  this  opportunity  to  honor  a  wonderful  and 
distinguished  irxjividual — Mrs.  Bartara  Stewart 
of  Flint,  Ml — wfx)  IS  retiring  after  40  years  with 
the  Flint  Conrxnunity  Schools. 

Her  retirement  marks  the  end  of  four  dec- 
ades of  dedicated  and  extraordinary  service  to 
kindergarten  education  at  Pierson  and 
Neithercut  Elementary  Schools. 

Mrs.  Stewart  began  her  teaching  career 
after  extensive  scfiooling  that  included  grad- 
uate studies  at  the  University  of  Michigan  and 
postgraduate  work  at  Mk:higan  State  Univer- 
sity, the  University  of  Michigan;  the  Sortwnne, 
and  the  University  of  Paris  in  France;  arxl  the 
Centres  Europeans  Langues  et  Civilisations  in 
Lausanne,  Switzerland.  She  is  a  charter  mem- 
ber of  the  Beta  Mu  Chapter  of  Delta  Kappa 
Gamma,  tfie  international  honorary  teachers' 
society. 

Besides  her  teaching,  she  also  has  earned 
enormous  respect  and  admiration  for  her  tal- 
ents and  devotion  to  music — "the  universal 
language  of  mankind"— as  Longfellow  said. 

Over  the  years,  Bartjara  has  been  an  active 
member  of  the  Flint  Civic  Opera,  and  in  1990, 
she  toured  England  with  the  Flint  Festival 
Chorus.  She  has  performed  at  Flint's  Wh'ting 
Audrtorium  with  the  Flint  Symphony  Orchestra, 
Detroit's  Cobo  Hall,  New  York  City's  Lincoln 
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Center  for  the  Performing  Arts,  and  in  concert 
twice  at  New  Yor1<  City's  Carnegie  Hall. 

Her  love  of  muse,  and  her  great  interest  in 
the  cultures  arxJ  languages  of  Europe,  fiave 
served  as  great  inspiration  to  her  students  for 
years.  Through  her,  they  also  have  had  a  rare 
opportunity  to  learn  about  other  young  people 
across  the  ocean,  removing  cultural  barriers, 
and  creating  a  better  tomorrow. 

Mrs.  Stewart  will  be  greatly  missed  by  her 
colleagues  and  the  students  of  the  Flint  Conv 
munity  Scfiools,  and  she  will  always  be  re- 
membered for  her  accomplishments  in  the 
academic  arena  and  in  the  Field  of  fine  arts. 

Mrs.  Stewart  has  succeeded  in  making  the 
Flint  community  a  better  place  in  which  to  live. 
It  gives  me  great  pride  to  starxJ  before  you 
today  to  honor  such  a  fine  individual  and  to 
give  her  the  credit  she  so  richly  deserves. 


HON.  JAMES  L.  WATSON.  SENIOR 
JUDGE,  U.S.  COURT  OF  INTER- 
NATIONAL TRADE 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5,  1991 

Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  reso- 
lution adopted  by  the  chief  judge  and  judges 
of  the  U.S.  Court  of  International  Trade  rec- 
ognizing Judge  James  L.  Watson.  Judge  Wat- 
son, is  a  jurist  whose  illustrious  career  illus- 
trates his  devotion  to  the  service  of  our  Na- 
tion. 

Judge  Watson  is  a  decorated  Workj  War  II 
veteran,  former  New  York  State  Senator  and 
civil  court  judge.  During  his  25  years  of  regular 
service  as  a  judge  of  the  U.S.  Court  of  Inter- 
national Trade  he  has  built  a  reputation  of  fair- 
ness patience,  and  dignity. 

The  resolution  which  was  prepared  by  the 
court  on  February  28,  1991,  follows: 
Resolution 

The  United  States  Court  of  International 
Trade  recog'nlzes  with  appreciation,  respect 
and  admiration  the  Honorable  James  L.  Wat- 
son upon  the  occasion  of  his  decision  to  re- 
tire after  twenty-five  years,  from  retrular  ac- 
tive service  as  a  judge  of  this  Court,  effective 
at  the  close  of  business  on  February  28,  1991. 
and  thereafter  to  perform  substantial  judi- 
cial duties  as  a  senior  judge. 

Judge  Watson's  service  to  his  country 
began  with  the  92nd  Infantry  Division  during 
World  War  II.  He  was  wounded  while  a  com- 
bat infantryman  in  Italy  and  received  the 
Battle  Star.  Purple  Heart.  Combat  Infantry 
Badge,  and  European  Theater  Ribbon. 

Before  his  appointment  in  March  1966  to 
the  United  States  Customs  Court,  prede- 
cessor to  this  Court.  Judge  Watson  served  as 
a  Senator  of  the  State  of  New  York  and  a 
Judge  of  the  Civil  Court  of  the  City  of  New 
York. 

During  his  twenty-five  years  service  to 
this  Court,  Judge  Watson,  in  addition  to  his 
judicial  duties,  also  served  as  Chairman  of 
the  Legislative  Committee  of  the  Court, 
which  was  concerned  with  important  legisla- 
tion such  as  the  Customs  Courts  Act  of  1970 
and  of  1960.  the  Trade  Agreements  Act  of 
1979.  and  the  Court  of  International  Trade 
Amendments  Act  of  1965.  He  also  served  as 
Chairman  of  the  Rules  and  Practice  Commit- 
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tee  of  the  Court  guiding  major  revisions  and 
amendments  to  the  Rules,  through  to  adop- 
tion. And.  as  Chairman  of  the  Committee  on 
Automation,  he  influenced  and  encouraged 
the  acquisition  of  needed  automation  and 
technological  facilities,  including  computer 
assisted  legal  research,  personal  computers 
with  related  hardware  and  software,  and 
electronic  court  recording  equipment  for  the 
judges  and  staff  of  the  Court. 

Judge  Watson  also  served  with  distinction, 
pursuant  to  eighty-eight  separate  designa- 
tions by  two  Chief  Justices  of  the  United 
States,  on  district  courts  throughout  the 
United  States. 

Of  course.  Judge  Watson's  contributions  to 
the  Court  cannot  be  described  by  merely  list- 
ing events  and  achievements.  His  wise  coun- 
sel on  controversial  issues;  his  objectivity 
and  low-key  demeanor;  his  keen  judgment  in 
matters  requiring  Court  action;  his  quiet  ele- 
gance; his  charm,  wit  and  sense  of  fair  play; 
his  congeniality;  his  sensitivity  for  human 
freedom  and  dignity;  his  unpretentlousness; 
his  inmate  sense  of  decency  and  propriety- 
are  some  of  the  qualities  which  best  describe 
Jim  Watson,  our  friend  and  colleague. 

Throughout  his  judicial  career,  he  has  epit- 
omized the  personal  attributes  required  by 
Canon  3  of  the  Code  of  Conduct  for  United 
States  Judges— patience,  dignity,  and  cour- 
tesy to  litigants,  lawyers,  witnesses,  jurors, 
and  all  others  with  whom  he  dealt. 

We,  the  Chief  Judge  and  Judges  of  the 
Court,  oh  behalf  of  the  institution,  its  staff 
and  its  bar.  and  the  public,  are  proud  to  ac- 
knowledge his  friendship  and  his  dedicated 
service  to  the  judiciary,  and  we  congratulate 
him  on  his  successful  and  rewarding  career — 
a  career  that  will  continue  as  he  goes  for- 
ward with  many  more  years  of  future  service 
as  a  senior  judge. 


TRIBUTE  TO  THE  ARMY  NATIONAL 
GUARD  460TH  SUPPLY  UNIT 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  June  5, 1991 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  pleasure 
and  great  pride  that  I  recognize  the  Army  Na- 
tional Guard  460th  Supply  Unit  based  in  my 
hometown  of  Midland,  Ml. 

About  a  month  ago,  this  unit  celebrated  a 
joyous  occasion  in  Midland — their  return 
home.  I  was  on  hand  to  see  their  emotion- 
filled  return  to  their  families  and  friends  in  mid- 
Michigan.  This  166-member  unit  which  served 
proudly  in  the  Persian  Gulf,  had  an  additional 
reason  to  rejoice  since  they  returned  home 
without  any  loss  of  life. 

Mid-Michigan  residents  are  extremely  proud 
of  the  skills  and  sacrifices  exhibited  by  their 
family,  friends,  and  neightxjrs  who  served  in 
the  460th  Supply  Unit  and  were  stationed  in 
the  Persian  Gulf  during  Operation  Desert 
Storm.  Their  contributions  helped  make  Oper- 
ation Desert  Storm  a  great  success. 

We  have  known  for  many  years  tfiat  Na- 
tional Guard  and  Reserve  Units  are  a  cost-ef- 
fective way  of  providing  for  the  defense  and 
security  of  our  Nation  both  in  peacetime  and 
in  war.  They  are  the  grass  roots  support  of  our 
military  operatkins.  Tfieir  outstanding  contribu- 
tions during  Operation  Desert  Storm  reinforced 
their  important  role  in  our  military  operations. 
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While  I  certainly  hope  that  the  National 
Guard  and  Reserve  Units  will  never  be  called 
on  to  serve  in  a  military  conflict,  we  can  be 
confident  that  they  would  again  serve  us 
bravely  and  skillfully. 

Mr.  Speaker,  I  am  sure  you  will  join  with  me 
in  recognizing  and  commending  the  460th 
Supply  Unit  of  Army  National  Guard  for  a  job 
well  done.  They  wholeheartedly  deserve  this 
special  recognition. 
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TRIBUTE  TO  SGT.  DAVTD  W. 
WILLIAMSON 


MEMORIAL  DAY  IN  SURFSIDE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5,  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.jt  brings 
me  great  pleasure  to  honor  the  Memorial  Day 
celebration  of  Surfside,  a  growing  south  Flor- 
ida town  in  the  northern  part  of  my  district. 
The  ceremony  was  held  in  conjunction  with 
the  Harry  H.  Cohen  Post  No.  723  of  the  Jew- 
ish War  Veterans  of  the  United  States. 

With  the  ending  of  the  Persian  Gulf  war,  the 
true  meaning  of  "Memorial  Day"  becomes  all 
the  more  clear.  When  we  commemorate  our 
veterans,  we  celebrate  our  commitment  to  de- 
mocracy and  freedom.  We  honor  their  courage 
and  their  willingness  to  give  tfieir  lives  for  our 
way  of  life.  We  realize  that  we  are  fortunate  to 
live  in  a  country  which  prides  itself  on  liberty. 

Comdr.  Ruth  Sondak  and  Mayor  Eli 
Tourgeman  arranged  a  moving  ceremony. 
Many  civic  leaders  came  out  to  speak  at  the 
celebration.  Among  them  were  Chaplain  Max 
Akst  introducing  Mayor  Eli  Tourgeman  the 
master  of  ceremonies;  Scout  Mark  Pomerance 
of  the  67th  Boy  Scout  Troop  who  led  the 
Pledge  of  Allegiance;  Rabbi  Shalom  Lipskar  of 
Surfside  Shul  who  delivered  the  invocation; 
Maj.  Bruce  Pagel  of  the  U.S.  Marine  Corps 
who  just  returned  from  Desert  Storm  3  weeks 
ago;  ConxJr.  Greg  Kirkbridge  of  the  U.S. 
Coast  Guard;  Sr.  M.  Sgt.  Harvey  Dworin  of 
Homestead  Air  Force  Base;  Lt.  Comdr.  Renee 
Simpson  of  the  U.S.  Navy;  Gwen  Margolis.  the 
president  of  the  Florida  State  Senate;  Dr.  Jon 
Rauch,  leader  of  Boy  Scout  Troop  67;  Mr. 
Ainslee  R.  Ferdie,  past  national  commander  of 
the  Jewish  War  Veterans;  Ben  Levine,  former 
Mayor  of  Surfside;  Rabbi  Phineas  A. 
Wet)berman  of  Ohev  Shalom;  Frita  Cohen, 
wife  of  the  late  Harry  H.  Cohen,  who  laid  the 
wreath  with  Chaplain  Max  Akst;  Sam  Brenner, 
former  Mayor  of  Surfside  who  delivered  the 
benedk:tion;  and  Gold  Star  mother  Gertrude 
Eisenberg  whose  son  died  in  World  War  II. 

These  speakers,  along  with  the  residents  of 
Surfside,  honored  war  veterans  in  the  true 
spirit  of  Memorial  Day.  It  is  with  great  pride 
that  I  bring  their  spirit  to  the  attention  of  the 
House  and  the  American  public. 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5,  1991 

Mr.  McEWEN.  Mr.  Speaker,  as  Members  of 
Congress  we  have  the  frequent  opportunity  to 
meet  and  work  with  dedicated  individuals  wfio 
play  a  critical  role  in  the  successful  protection 
of  America's  communities. 

Occasionally,  among  those  many  devoted 
State  and  local  officials,  we  find  an  individual 
of  such  unusual  distinction  and  accomplish- 
ment that  his  work  requires  special  notice. 
That  is  my  purpose  in  rising  today. 

It  is  with  great  pride  and  pleasure  that  I  ask 
you  to  join  me  in  recognizing  Sgt.  David  W. 
Williamson  upon  his  retirement  from  the  city  of 
Jackson  Police  Force.  Upon  becoming  ac- 
quainted with  David  Williamson's  career,  I  am 
confident  that  our  colleagues  will  be  anxious 
to  join  the  officers  of  the  city  of  Jackson  Police 
Force  along  with  Sergeant  Williamson's  family 
and  friends  in  saluting  his  contributions  to  law 
enforcement,  safety,  and  to  civic  responsit)ility. 

Sergeant  Williamson's  25-year  career  with 
the  city  of  Jackson  Police  Force  began  in 
June  1966.  During  his  time  as  a  distinguished 
public  servant,  Sergeant  Williamson  was  re- 
sponsible for  law  enforcement  and  public  safe- 
ty in  a  rural  community  of  neariy  9.000  resi- 
dents. His  range  of  responsibilities  included 
day  shift  operations  and  supervision  of  as- 
signed officers,  traffic  accident  division  oper- 
ations including  alcohol  intoxication  testing, 
drug  testing/identification  and  evidence  room 
operations.  Of  particular  significance.  Sergeant 
Williamson  was  most  recently  responsible  for 
startup,  training,  and  operational  supervision 
of  a  highly  effective  Neighborhood  Watch  Pro- 
gram. Sergeant  Williamson  has  been  recog- 
nized for  his  outstanding  performance  having 
received  the  1990  Sergeant  of  the  Year 
Award,  1989  FOP  Appreciation  Award,  and 
was  nominated  for  Officer  of  the  Year  in  1981, 
1984,  and  1987. 

But  to  fully  understand  and  appreciate  David 
Williamson,  one  must  look  beyond  his  life  on 
the  job.  Sergeant  Williamson  and  his  wife,  Iva, 
are  parents  of  a  daughter,  Sarah,  who  is  9 
years  old.  They  worship  at  Good  Shepherd 
Wesleyan  Church.  David  served  as  president 
of  the  Fraternal  Order  of  Police  Lodge  for  3 
years  and  is  currently  the  Fraternal  Order  of 
Police  Lodge  secretary.  He  has  also  served  as 
president  of  the  Coalition  Alumni. 

David  Williamson  is  one  of  those  special 
people  who,  in  addition  to  giving  so  much  to 
their  professional  responsibilities,  make  gener- 
ous use  of  their  spare  time  to  the  added  bene- 
fit of  all  our  lives.  It  is  difficult  to  place  an 
exact  value  on  the  many  contributions  David 
has  made  to  life  in  Ohio,  as  a  police  officer 
and  as  an  involved  citizen.  It  would  be  still 
harder  to  try  to  imagine  what  life  in  Ohio 
would  have  been  like  if  we  had  never  known 
David  Williamson.  But  Ohio  has  been  fortu- 
nate, Mr.  Speaker,  very  fortunate. 

Mr.  Speaker,  the  city  of  Jackson  Police 
Force  protects  the  lives  and  property  of  the 
citizens  of  Ohio  every  day.  Through  tireless  ef- 
fort and  dedication  to  the  duties  of  the  Jack- 
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son  Police  Force,  Sergeant  Williamson  earned 
the  gratitude  and  respect  of  all  whom  he 
sen/ed.  I  urge  my  colleagues  to  join  me  today 
In  commending  Sgt.  David  Williamson  for  his 
years  of  honorable  service  as  an  exemplary 
member  of  the  city  of  Jackson  Police  Force 
and,  equally  important,  as  a  caring  friend  and 
neighbor. 

Our  best  wishes  should  rightfully  go  to 
David  and  his  family  as  they  enjoy  the  fruits  of 
a  well-earned  retirement  I  know  that  David 
will  remain  dedicated  to  his  life-long  pursuit  of 
an  ideal;  Active  and  continuing  good  citizen- 
ship. It  is  an  honor  to  have  had  David's  friend- 
ship for  these  many  years.  I  know  that  his 
good  health  and  faithful  service  will  give  him 
many  years  of  joy  ahead. 


SALUTING  EAGLE  SCOUT  BRIAN 
LAMARSH  OF  TROOP  49 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5, 1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  wfK)  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Brian  M.  Lamarsh  of  Troop  49  in  the  Lake- 
wood  section  of  Warwick,  and  he  is  honored 
this  week  tor  his  noteworthy  achievement. 

Not  every  young  American  v/ixi  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  tfie  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, servce,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  Citizenship  in  tfie  Commu- 
nity, Citizenship  in  the  Nation,  Citizenship  in 
the  Wortd,  Safety,  Environmental  Science,  and 
First  Aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
These  young  men  have  distinguished  tfierrv 
selves  in  accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Brian  Lamarsh 
led  a  group  of  Scouts  in  landscaping  the 
House  of  Hope  temporary  shelter  in  Warwick. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Brian 
Lamarsh.  In  tum,  we  must  duly  recognize  tfie 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Brian  Lamarsh 
will  continue  his  public  service  and  in  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  am  proud 
ttiat  Brian  Lamarsh  undertook  his  Scout  activ- 
ity in  my  Representative  district,  and  I  join 
friends,  colleagues,  and  family  who  this  week 
salute  him. 
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HONORING  HELEN  ANN  HENKEL 


HON.  ELJOT  L  ENGEL 

OF  NEW  YORK 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  ENGEL.  Mr.  Speaker,  today  I  wish  to 
pay  tribute  to  Helen  Ann  Henkel,  a  distin- 
guished membef  of  the  Slavic  community  in 
Yonkers.  wtx)  is  being  honored  with  the  Book 
of  GokJen  Deeds  Award  by  the  Exchange 
Club  of  Yonkers. 

The  Book  of  GoWen  Deeds  Award  is  a  pres- 
tigious honor  given  to  an  outstanding  individ- 
ual who  has  provided  many  years  of  service 
and  dedkation  to  ttie  Yonkers  community. 
Helen  Henkel  certainly  fits  this  description.  As 
chief  clerk  in  the  Yorkers  Department  of  Pub- 
Ik:  Works,  she  has  coordinated  many  essential 
city  services.  In  addition,  she  serves  as  vice 
cliair  for  the  Yonkers  Board  of  Ethics,  second 
vKe  presklent  for  Big  Brothers  and  Big  Sisters 
of  Yonkers,  and  on  the  board  of  directors  of  a 
host  of  other  important  dvic  organizations. 

The  Exchange  Club  of  Yonkers,  whch  was 
founded  in  1937,  has  a  long  history  of  raising 
furxjs  for  the  improvement  of  the  community. 
It  is  a  group  that  )udk;iously  bestows  its  horv 
ors  on  those  rare  irxjivkjuals  who  have  given 
freely  and  selflessly  to  the  people  of  Yonkers. 
Helen  Henkel  is  only  the  ninth  recipient  of  the 
Golden  Deeds  Award  in  the  54  years  of  tfie 
Exchange  Club  of  Yonkers,  and  she  is  the  first 
kxal  female  recipient  of  the  award. 

As  the  grand  daughter  of  Polish  and  Ukrain- 
ian immigrants  who  came  to  this  country  at 
the  turn  of  the  century.  Helen  Henkel  has  car- 
ried on  the  rich  traditions  of  her  heritage  while 
also  giving  generously  to  her  community  and 
country.  I  salute  her  today  ak>ng  with  the  Ex- 
change Club  of  Yonkers. 


RITA  WFBB  SMITH  THE  WOMAN 
WHO  TOOK  BACK  HER  STREETS 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  5.  1991 
Mr.  RANGEL.  Mr.  Speaker.  I  wouW  like  to 
call  to  the  attention  of  my  colleagues  an  artk:le 
about  Mrs.  Rita  Webb  Smith.  Mrs.  Smith  has 
earned  a  master's  degree  in  social  work  from 
Fofdham  University,  two  honorary  doctoral  de- 
grees arxJ  special  recognitkjn  from  various 
government  officials  arxJ  community  organiza- 
tions. She  has  shown  a  sincere  commitmerrt 
to  revitalizing  her  community  through  various 
housir>g  and  sock)educatk>nal  programs.  Her 
efforts  have  breathed  new  life  into  the  idea 
ttiat  the  true  hope  for  our  Natkjns  struggling 
communities  lies  in  the  strength  of  Its  menv 
bers. 

The  artKle,  whch  appeared  in  the  New  York 
Daily  f^ws  on  May  21 ,  1991 ,  follows: 
Mrs.    Smith    Goes    to    Washington— And 
Brings  Back  the  Money  To  Save  Her  Har- 
lem Streets 

(By  HolHe  I.  West) 
At  Rita  Webb  Smith's  door,  petunias,  g\a.- 
dlolaa  and  Ivy  are  in  full  bloom.  The  only 
crreenery  tn  sight,  they  stand  In  bright  con- 
trast to  the  concrete  of  W.  143d  St. 
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"I  planted  these  flowers,"  she  recalls,  and 
"people  would  pull  them  up  or  mash  them. 
But  I'd  just  plant  them  again.  Now  nolwdy 
bothers  them." 

Smith  was  just  as  persistent— and  success- 
ful—In her  fight  to  oust  drug  dealers  and 
renovate  housing  in  her  Central  Harlem 
block.  The  struggle  is  captured  In  the  re- 
cently published  "The  Woman  Who  Took 
Back  Her  Streets"  (New  Horizon  Press 
J19.95). 

Written  by  Smith  with  Tony  Chapell,  the 
book  is  a  powerful  account  of  how  she  mobi- 
lized her  block,  built  a  coalition,  made 
Washington  deliver,  got  off  welfare,  earned  a 
master's  degree  in  social  work  fl-om  Ford- 
ham,  received  two  honorary  doctorates  and 
won  the  plaudits  of  government  officials  and 
community  organizations. 

Hers  is  a  saga  of  growing  up  in  an  unhappy 
home,  getting  married  and  divorced  twice 
before  the  age  28  while  giving  birth  to  five 
children  (twin  daughters  came  later). 

"I  wanted  to  tell  the  other  side  of  what's 
happening  in  Harlem."  says  Smith,  51,  mov- 
ing briskly  around  her  office  in  the  building 
where  she  grew  up  and  now  owns.  'There're 
a  lot  of  good  people  that  hold  the  place  to- 
gether." 

Smith's  cause  l>egan  in  1979  when  her  son 
David  became  the  innocent  victim  of  a  drug 
enforcer,  who  shot  the  21-year-old  in  the 
face.  She  helped  police  track  down  the  as- 
sailant and  fueled  the  prosecution  with  evi- 
dence that  resulted  in  a  conviction  for  at- 
tempted murder  and  a  jail  sentence  of  25 
years. 

"I  had  to  respond."  she  says.  "I  couldn't 
stand  it.  People  were  being  held  as  human 
pawns  of  poverty." 

Before  David  was  shot.  Smith's  family  and 
neighbors  lived  in  terror.  Gunfire  crackled  in 
the  street;  police  and  fire  sirens  pierced  the 
air.  Mornings  usually  brought  the  discovery 
of  dead  youngsters  in  vacant  lots.  Fires 
broke  out  in  abandoned  buildings  that  drug 
addicts  used  as  freebasing  galleries. 

In  fear  of  the  flames.  Smith  kept  a  bag  of 
necessities  and  important  papers  ready  in 
case  she  and  her  children  had  to  flee  their 
apartment  at  a  moment's  notice. 

After  the  trial.  Smith  turned  her  attention 
to  the  decrepit  housing  that  had  become 
drug  havens.  She  wrote  a  proposal  that 
brought  the  last  of  the  federal  Section  8 
housing  money  available  to  the  city  to  her 
neighborhood.  Residents  established  a  devel- 
opment company.  Make  a  Neighborhood 
Again,  and  are  renovating  700  low-  and  mid- 
dle-income units  in  buildings  In  a  10-square 
block  area. 

Smith  calls  the  late  Catholic  activist 
Dorothy  Day  her  mentor.  "Dorothy  was  like 
a  mother  to  me,"  she  says.  "Sometimes 
she'd  pay  my  water  and  heat  bills.  She  raised 
money  to  help  me  go  to  college.  But  she  al- 
ways wanted  me  to  stay  in  Harlem  and  fight. 

"As  a  kid  growing  up,  my  dream  was  to 
live  somewhere  else.  I  thought  I'd  marry  a 
doctor  or  lawyer.  .  .  .  But  at  one  point.  I  de- 
cided to  make  the  Ijest  of  this.  After  having 
all  the  kids,  I  decided  to  make  my  own 
American  dream." 

With  her  twin  daughters  in  college,  an- 
other daughter  just  graduated  from  law 
school  and  the  other  children  on  their  own. 
Smith,  now  in  a  new  third  marriage,  had 
launched  the  Survival  Clinic  and  Take  Back 
Your  Street  Center.  At  the  clinic,  she  directs 
local  residents  to  community  services:  at  the 
center,  she  hopes  to  hold  organizing  sessions 
for  neighborhood  leaders. 

"At  one  point.  I  was  president  of  every- 
thing. "  she  said.  "I  looked  forward  to  the 
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day  when  I  could  step  aside.  Now  1  want  to 
help  people  develop  their  self-help  skills." 


KILDEE  SALUTES  50  YEARS  OF 
WORSHIP  AT  JACKSON  MEMO- 
RIAL TEMPLE  OF  GOD  IN  CHRIST 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  House  of  f^ep- 
resentatives  to  join  me  in  commemorating  the 
50th  anniversary  of  tfie  Jackson  Menx)rial 
Temple  of  God  in  Christ  serving  my  hometown 
of  Flint,  Ml.  The  parishoners  of  Jackson  Me- 
morial will  celebrate  the  goklen  jubilee  of  their 
church  this  July. 

The  Jackson  Memorial  Temple  of  God  in 
Christ,  established  in  December  1941,  has 
been  a  bedrock  of  faith  and  spiritual  support 
for  the  memt)ers  of  the  parish  over  the  last 
five  decades.  The  priests  and  sisters  of  the 
Jackson  Memorial  Temple  of  God  in  Christ 
have  helped  the  parishioners  through  many 
dlffk:utt  periods,  and  the  parishioners  have 
given  generously  of  their  time,  talents,  arvj 
love  to  make  this  parish  the  close  arxl  sup- 
portive community  it  remains  today. 

Since  December  1941,  wfien  EkJer  Leo  J. 
Jackson  first  celebrated  mass  for  the  parish, 
the  Jackson  Memorial  Temple  of  God  in  Christ 
has  been  the  heart  of  a  vibrant  Christian  com- 
munity on  the  south  side  of  Flint.  Elder  Jack- 
son began  the  work  of  the  Lord  50  years  ago 
with  his  wife  Dorothy,  his  mother  and  sister, 
Thelma  Washington.  The  four  of  them  dedi- 
cated their  lives  to  serving  the  Lord.  Through 
their  time  arxJ  perseverance,  the  Jackson  Me- 
morial Temple  of  God  in  Christ  has  become  a 
reverent  example  of  Christianity. 

Rev.  Vincent  M.  Lewis  and  his  staff  have 
had  a  strong,  unifying  influence  on  the  conv 
munity.  Sunday  school,  Bible  studies,  arxi 
Christian  outreach  youth  and  action  weekly 
meetings  have  been  instrumental  in  molding 
good  families  and  developing  good  citizens  of 
the  Flint  community. 

Mr.  Speaker,  without  a  doubt,  our  commu- 
nity is  a  much  better  place  in  which  to  live  be- 
cause of  the  50  years  of  servk^e,  love,  arxJ 
spiritual  support  from  the  parish  of  the  Jack- 
son Memorial  Temple  of  God  in  Christ.  I  urge 
my  House  colleagues  to  join  me  in  congratu- 
lating the  people  of  Jackson  Memorial  Temple 
of  God  in  Christ  for  a  wonderful,  fulfilling  50 
years,  and  in  wishing  them  even  greater  suc- 
cess in  the  years  ahead. 


PROPOSAL  FOR  REORGANIZATION 
BY  THE  ARMY  CORPS  OF  ENGI- 
NEERS 


HON.  WILLIAM  0.  LIPINSKI 

OF  LLUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
call  attentk)n  to  a  proposal  for  reorganization 
by  the  Army  Corps  of  Engineers.  This  reorga- 
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ruzation  would  cause  the  shutdown  and  relo- 
cation of  many  offices  across  the  country. 

Included  in  this  proposal  is  a  recommenda- 
tion to  close  both  the  Chk:ago  District  Office 
and  the  North  Central  Division  Offk»,  also  lo- 
cated in  Chk:ago.  I  strorigly  tielieve  this  to  be 
a  terribly  misgukjed  recommendation. 

Today  I  had  the  opportunity  to  present  testi- 
mony before  the  Commission  on  Defense 
Base  Closure  and  Realignment  on  this  sub- 
ject. The  fac:t  that  this  Commissran,  property 
urxJerstood,  does  not  have  jurisdk:tion  over 
the  reorganization  of  the  Army  Corps  of  Engi- 
neers is  one  point  of  objection.  My  comments, 
however,  focus  on  the  fact  that  it  would  be  a 
grave  environmental  and  economk;  mistake  to 
close  the  Chk:ago  offices. 

In  order  to  register  my  opposition  to  this  re- 
organization plan,  I  would  like  to  submit  my 
complete  testimony  for  the  Record: 
Testimony  of  Hon.  William  O.  Lipinski  Be- 
fore THE  Commission  on  Def£:nse  Base 

Closure  and  Realignment 

Thank  you  for  the  opportunity  to  provide 
testimony  before  the  Commission  today  on 
this  very  Important  matter. 

I  would  like  to  start  by  stating  that  I  re- 
spectfully question  the  jurisdiction  of  the 
Commission  on  Defense  Base  Closure  and  Re- 
alignment to  consider  the  proposed  reorga- 
nization of  the  Army  Corps  of  Engineers 
(ACOE).  The  jurisdiction  of  the  Commission 
relates  to  facilities  with  military  missions. 
The  ACOE's  mission,  however,  is  in  signifi- 
cant part  a  civil  works  and  environmental 
mission. 

I  will  not  focus  on  this  issue  today,  how- 
ever. Rather,  I  would  like  to  concentrate  on 
the  substance  of  the  recommendations  re- 
garding the  reorganization  of  the  ACOE. 

I  oppose  the  closing  of  the  Chicago  District 
and  North  Central  Division  offices  of  the 
ACOE  on  the  grounds  that  such  closure 
would  seriously  undercut  efforts  of  regional 
and  national  significance  to  protect  both  the 
natural  and  man-made  environment,  and  to 
promote  trade  and  commerce  on  the  nation's 
waterways.  It  would  disrupt  Important  inter- 
governmental and  civic  relationships  that 
have  been  painstakingly  established  over  a 
long  period  of  time,  and  which  serve  vital  ec- 
ological and  economic  interests  which  are 
national  in  scope  and  importance.  The  clo- 
sure would  be  costly  and  wasteful. 

The  Great  Lakes  Basin  holds  the  largest 
concentration  of  fresh  water  on  earth.  It  pro- 
vides a  transportation  route  for  raw  mate- 
rials into  the  nation's  heartland,  and  for 
feeds,  grains  and  manufactured  goods  out  to 
the  rest  of  the  world.  It  is  a  vital  national 
and  international  resource,  the  proper  man- 
agement of  which  is  essential  to  the  physical 
and  economic  well-being  of  the  region  and 
the  nation. 

The  City  of  Chicago  Is  the  largest  metro- 
politan area  on  the  Great  Lakes.  It  has  the 
largest  population  and  the  longest  publicly 
owned  shoreline  In  the  entire  Great  Lakes 
Basin.  Chicago  is  also  the  location  of  the 
north-south  aquatic  continental  divide;  It  is 
through  the  Chicago  and  Calumet  Rivers 
that  the  Great  Lakes  Basin  connects  with 
the  Mississippi  River,  and  eventually,  the 
Gulf  of  Mexico.  The  construction  of  the  Illi- 
nois Si  Michigan  Canal  at  the  turn  of  the 
century,  which  achieved  this  connection,  in- 
volved a  greater  engineering  effort  and 
movement  of  earth  than  the  Panama  Canal. 
As  such.  Chicago  Is  a  crucial  population  cen- 
ter and  hydrological  site  for  both  the  Great 
Lakes  and  Mississippi  River  systems. 
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The  Chicago  District  of  the  ACOE  is 
central  to  the  proper  regulation  and  protec- 
tion of  the  Great  Lakes.  The  Chicago  Dis- 
trict has  charge  of  the  lock  system  on  the 
Chicago  River  that  regulates  the  diversion  of 
water  from  the  Basin  into  the  Mississippi 
watershed.  The  rate  of  diversion  la  governed 
by  the  Supreme  Court  of  the  United  States, 
so  as  to  guarantee  that  the  waters  of  the 
Basin  are  not  depleted  to  the  detriment  of 
the  Great  Lakes  States  and  Canada.  The  Chl- 
csigo  District's  oversight  of  the  confluence  of 
these  two  Important  watersheds  is  thus  of 
Interstate  and  International  significance. 

The  Chicago  District  and  the  North 
Central  Division  are  directly  involved  in 
water  quality  Issues  for  the  Great  Lakes.  Re- 
mediation of  environmentally  impaired  sites 
In  the  region,  such  as  the  Waukegan  Harbor 
and  Gary,  Indiana  Superfund  sites,  has  pro- 
ceeded with  significant  involvement  of  the 
North  Central  Division  and  the  Chicago  Dis- 
trict. Similarly,  the  Chicago  District  has 
been  active  in  dredging  contaminants  from 
the  Calumet  River,  and  disposing  of  the 
dredge  material  In  cells  It  constructed  for 
containment  of  contaminants. 

The  proposal  to  remove  the  ACOE  district 
and  division  ofTlces  from  Chicago  would  con- 
stitute a  serious  abnegation  of  ACOE.  and 
federal,  responsibility  for  the  Great  Lakes 
environment.  The  presence  of  the  ACOE  of- 
fices in  Chicago,  which  is  a  major  Industrial 
center  with  the  problems  of  environmental 
impairment  associated  with  past  Industrial 
activity,  is  key  to  effective  coordination  of 
environmental  remediation  of  Great  Lakes 
contamination.  Given  the  concentration  of 
approximately  one-quarter  of  the  world's 
fresh  water  in  the  Great  Lakes,  the  North 
Central  Division's  and  the  Chicago  District's 
continued  participation  In  environmental  re- 
mediation of  the  Basin  has  national  and 
global  significance. 

Also  of  national  significance  Is  the  work 
being  undertaken  by  the  Chicago  District 
and  the  North  Central  Division  regarding 
coastal  management.  At  a  time  when  coastal 
erosion  and  conflict  t>etween  natural  proc- 
esses and  development  pressures  has  reached 
crisis  dimensions  In  coastal  communities 
throughout  the  nation,  the  ACOE  offices  In 
Chicago  have  helped  develop  an  approach  to 
coastal  protection  that  is  a  model  for  the  na- 
tion. Through  coordination  with  the  City  of 
Chicago,  the  Chicago  Park  District,  the 
State  of  Illinois,  and  civic  organizations,  the 
Chicago  District  has  developed  a  coastal  ero- 
sion plan  that  will  restore  and  protect  the 
26-mlle  public  shoreline  of  Chicago  In  a  way 
that  will  enhance  open  space,  preserve  water 
quality  and  protect  literally  billions  of  dol- 
lars of  Investment  and  development,  by  ac- 
commodating natural  fluctuations  in  lake 
levels.  Personnel  fl^m  the  North  Central  Di- 
vision have  participated  in  task  forces  and 
technical  groups  to  establish  the  foundations 
for  the  plan.  It  is  a  plan  which  has  won 
praise,  from  both  coastal  engineers  and  envi- 
ronmental activists,  as  ecologically  sensitive 
and  workable. 

The  process  of  public  discussion  and  par- 
ticipation, with  local  and  state  governments 
and  citizen  and  civic  organizations,  resulted 
In  broad  public  consensus  and  an  environ- 
mentally sensitive  plan.  This  process  was 
possible  t>ecause  of  the  location  of  the  ACOE 
district  and  division  offices  in  Chicago.  Im- 
plementation of  the  plan  will  require  similar 
broad  cooperation,  including  continued 
ACOE  participation.  The  removal  of  the  Chi- 
cago District  and  North  Central  Division  of- 
fices will  undercut  the  institutional  and  per- 
sonal relationships  that  have  been  painstak- 
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Ingly  established  and  fostered  in  the  plan- 
ning process,  and  which  need  to  be  main- 
tained to  assure  successful  completion  of  the 
project.  As  the  ACOE  expands  Its  efforts  to 
protect  the  environment,  removal  of  the  Chi- 
cago District,  where  this  role  has  most  tr\xit- 
flilly  been  realized,  is  wasteful  and  counter- 
productive. What  has  been  esUblished  in 
Chicago  Is  a  model  for  the  nation.  The  offices 
and  personnel  that  have  achieved  this  should 
not  be  broken  up  and  disposed. 

The  Important  on-going  tasks  of  the  Chi- 
cago District  Include  flood  prevention  and 
control.  The  district  office  Is  In  the  process 
of  completing  the  study  of  the  final  leg  of 
the  Tunnel  and  Reservoir  Project  under- 
taken by  the  Greater  Chicago  Metropolitan 
Water  Reclamation  District  to  prevent  flood- 
ing and  to  control  storm  water  runoff  so  as 
to  Improve  Lake  Michigan  water  quality. 
The  District  office  Is  also  engaged  in  re- 
gional surface,  storm  water  retention  l>asin 
projects  throughout  the  Chicago  region.  The 
extremely  complex  hydrogeology  of  the 
northeastern  Illinois  region  makes  the  long- 
term  presence  and  Involvement  of  the  Chi- 
cago District  office  and  the  North  Central 
Division  In  floodplaln  study  and  develop- 
ment essential  for  effective  flood  control  In 
the  region. 

Finally,  the  continuing  role  of  the  Chicago 
District  in  promoting  trade  and  commerce  In 
the  region  should  be  noted.  From  the  earliest 
period  of  Chicago  history,  when  It  helped  es- 
tablish the  path  of  the  Chicago  River  as  It 
entered  Lake  Michigan,  built  and  main- 
tained the  breakwaters  that  still  protect  the 
Chicago  Harbor,  the  ACOE  Chicago  District 
has  provided  key  assistance  to  the  economic 
life  of  the  region.  Presently,  the  Chicago  Dis- 
trict Is  helping  trade  and  commerce  by 
maintaining  the  channels  of  the  Chicago  and 
Calumet  Rivers  for  barge  traffic.  It  Is  antici- 
pated that  the  urban  industrial  core  along 
the  Chicago  River,  which  municipal  ordi- 
nances have  designated  as  a  Protected  Manu- 
facturing District,  will  have  continuing  vi- 
tality in  part  through  further  Chicago  Dis- 
trict dredging  projects.  In  addition,  there  are 
now  discussions  underway  regarding  Chicago 
District  cooperation  in  restoring  riverine 
wetlands  and  natural  areas  within  the  urban 
river  corridors,  furthering  the  local/federal 
coordination  already  manifest  In  the  Lake 
Michigan  coastline  project. 

The  Chicago  District  and  the  North 
Central  Division  offices  of  the  ACOE  have 
proven  themselves  to  be  a  responsible  and  In- 
novative representative  of  the  federal  gov- 
ernment and  the  Department  of  the  Army. 
Both  of  these  offices  have  become  effective 
Institutions  for  environmental  protection 
and  responsibility.  They  have  acted  as  reli- 
able ajid  able  partners  to  governments  and 
civic  organizations  in  the  region.  Their  con- 
tinued presence  is  important  to  Chicago,  to 
projects  essential  to  regional  trade  and  com- 
merce, and  to  environmental  concerns  vital 
the  Great  Lakes,  the  nation  and  the  world. 
Closure  of  the  Chicago  District  and  North 
Central  Division  would  not  serve  the  Army 
Corps  of  Engineers,  and  would  greatly  dis- 
serve the  interests  of  Chicago,  the  Great 
Lakes  and  the  United  States. 
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INTRODUCTION  OF  THE  NATIONAL 
TELECOMMUNICATIONS  AND  IN- 
FORMATION ADMINISTRATION 
REAUTHORIZATION  ACT  OF  1991 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5.  1991 

Mr.  MARKEY.  Mr.  Speaker,  today  I  join  my 
colleagues  in  introducing  the  "National  Tele- 
communicatior)S  arxl  Information  Administra- 
tion Reauthorization  Act  of  1991".  This  legisla- 
tion would  authorize  appropriations  for  fiscal 
years  1992  and  1993  for  the  National  Tele- 
communications and  Information  Administra- 
tion [NTIA].  The  bill  authonzes  the  full  NTIA 
txxjget  request  of  S18.7  million  in  fiscal  year 
1992  and  S21  million  in  fiscal  year  1993. 

The  funding  autfiorized  in  the  tnll  will  enable 
the  agerxjy  to  effectively  continue  its  important 
rote  in  developing  our  national  policy  for  the 
telecommunications  industry.  The  furxling  lev- 
els reflect  tfie  importance  tfiat  telecommuni- 
cations has  in  our  national  and  global  econo- 
mtes  arxj  is  consistent  with  the  needs  of  the 
agerKy  and  the  needs  of  this  vital  industry. 
Specifically,  this  legislation  will  allow  NTIA  to 
fulfill  its  responsibilities  for  the  development 
and  presentation  of  domestic  and  international 
telecommunications  and  information  policy  for 
ttie  executive  branch,  for  management  of  the 
radio  spectrum  assigned  to  Federal  Goverrv 
ment  users,  and  for  performing  research  in 
telecommunication  sciences. 

During  the  next  2  years,  NTIA  will  continue 
to  pursue  several  specific  program  and  policy 
priorities,  which  will  be  critical  to  ensuring  the 
future  growth  of  tfie  telecommunications  indus- 
try in  tfie  United  States.  In  previous  years, 
fvTTIA  has  conducted  detailed  telecommuni- 
cations infrastructure  studies  and  provided  ex- 
pert advice  and  technical  information  to  tele- 
communications entities  in  various  countries. 
During  the  past  year,  NTIA  met  with  senior  of- 
ficials of  Eastern  European  nations  to  assess 
those  nation's  telecommunications  infrastruc- 
ture, determine  needs,  and  identify  resources 
for  improving  basic  telepfxDne  and  mass  media 
communications  requirements.  NTIA  also  un- 
dertook senous  policy  discussions  with  these 
officials  to  familiarize  them  with  essential  ele- 
ments of  competition  arxJ  privatization  in  tele- 
communications. In  1990,  spectrum  manage- 
ment seminars  were  conducted  in  Hungary, 
Czectioslovakia  and  Romania.  This  year,  simi- 
lar seminars  will  be  conducted  in  Poland,  Bul- 
garia, and  Yugoslavia.  These  seminars  not 
only  introduce  new  techniques  to  tfie  host 
country,  but  they  also  provide  the  host  with  a 
good  technical  environment  in  which  to  meet 
with  U.S.  service  and  equipment  suppliers. 

NTIA  has  been  an  increasingly  active  player 
In  international  telecommunications  issues,  as- 
suming a  particularly  strong  role  in  tfie  Federal 
Government's  effort  to  reduce  foreign  t>arriers 
to  ttie  world-wide  telecommunications  trade. 
Tfie  telecommunk^ations  provisions  of  the 
1988  Trade  Act  required  determinations  to  be 
made  of  ttie  extent  to  which  market  access  is 
availabte  in  other  nations.  NTIA  provided  the 
U.S.  Trade  Representative  with  technical  ad- 
vice in  the  t)ilateral  negotiation  process  with 
the  European  Community  and  the  Republic  of 
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Korea,  and  on  telecommunications  market  ac- 
cess in  Japan. 

In  addition.  NTIA  contilxjted  to  preparations 
for  and  served  on  delegations  to  meetings  of 
the  Organization  for  Economic  Cooperation 
and  Development  [OECD]  and  the  General 
Agreement  on  Trade  and  Tariffs  [GATT]  per- 
taining to  intemational  telecommunications 
services  and  regulatory  and  trade  policy  devel- 
opments. And,  in  1 990,  NTIA  chaired  an  exec- 
utive branch  committee  which  developed  initial 
U.S.  views  for  the  1992  Workj  Administrative 
Radio  Conference  [WARC]  at  which  decisions 
will  be  made  on  many  radio  frequency  stand- 
ards affecting  new  and  innovative  tele- 
communications services.  NTIA  also  chaired  a 
group  within  the  Organization  of  American 
States  [OASJ  cfiarged  with  developing  com- 
mon western  hemisphere  views  and  united  po- 
sitions prior  to  the  conference. 

NTIA's  domestic  policy  activities  include, 
among  other  things,  the  conduct  of  studies  in 
areas  of  significant  interest,  testimony  on  leg- 
islation affecting  the  telecommunications  and 
information  industries,  recommendations  to  the 
Federal  Communications  Commission,  and  mi- 
nority participation  in  the  telecommunications 
industry.  NTIA  initiated  three  major  domestic 
policy  initiatives  in  1990  through  its  Office  of 
Policy  Analysis  and  Devetopment.  First,  in 
February  1991.  NTIA  released  a  study,  "U.S. 
Spectrum  Management  Polk:y:  Agenda  for  tfie 
Future."  which  examines  alternative  spectrum 
management  metfiods.  technology  develop- 
ments affecting  spectrum  use,  and  anticipated 
spectrum  requirements. 

Second.  NTIA's  Telecommunications  Infra- 
structure Inquiry  posed  questions  relating  to 
the  role  of  government  in  promoting  develop- 
ment of  national  telecommunications  networi<s; 
the  ways  in  which  those  networks  contribute  to 
U.S.  competitiveness  and  quality  of  life;  and 
the  technological  improvements  that  are 
changing  the  t>asic  capatiilities  of  tele- 
communications networks. 

Third,  NTIA's  Inquiry  on  tfie  Globalization  of 
Media  explores  the  phenomenon  of  inter- 
national media  enterprises,  and  asks  how  the 
increasingly  international  nature  of  electronk; 
media  firms  sfioukj  affect  rurrent  U.S.  domes- 
tic media  polkiies.  NTIA  and  the  City  Univer- 
sity of  New  York  cosponsored  a  symposium 
on  these  issues  in  December  1 990. 

Mr.  Speaker,  I  have  only  scratched  the  sur- 
face of  the  international  and  domestic  activi- 
ties of  NTIA.  This  organization  is  vital  to  the 
future  competitiveness  of  the  United  States  in 
the  critical  area  of  high-technology  products 
and  information  systems.  As  the  glotial  econ- 
omy depends  more  and  more  on  the  quick 
transfer  of  information  and  data  through  inno- 
vative nneans  of  communicating,  the  impor- 
tance of  American  leadership  in  telecommuni- 
catkins  policy  will  tiecome  increasingly  impor- 
tant. I  urge  all  of  my  colleagues  to  support  this 
critical  legislation. 


June  5,  1991 


A  TRIBUTE  TO  MANUEL 
FERNANDEZ 


HON.  niANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
pleasure  to  pay  tribute  to  a  most  outstanding 
citizen,  Manuel  Fernandez.  Mr.  Fernandez  is 
an  86-year-old  resident  of  Miami,  FL.  and  is 
constantly  making  an  effort  to  enhance  ttie 
community  and  make  Miami  a  better  place  to 
live. 

Mr.  Fernandez  is  a  very  caring  and  thought- 
ful individual.  Not  only  does  he  care  for  his 
wife,  Carmen,  to  whom  fie  has  t>een  married 
for  over  50  years,  he  also  maintains  the 
housefiold  in  which  they  have  lived  for  nearty 
17  years.  From  actually  collecting  door  to 
door,  he  has  raised  thousands  of  dollars  for 
"La  Liga  Contra  El  Cancer,"  an  organization  to 
help  fight  cancer.  He  is  also  very  active  in 
helping  refugees  and  aliens  acquire  citizenship 
to  the  United  States.  These  are  the  efforts  of 
a  true  humanitarian. 

Among  many  community  activities,  he  holds 
a  position  as  one  of  the  offk^ers  in  his 
Southwinds  Condominium  building.  He  also 
works  very  hard  in  his  effort  to  irKrease  voter 
registration.  Through  his  dedication  to  make 
Miami  a  safer  community,  he  has  helped  to 
obtain  a  crosswalk  at  the  intersection  of  94th 
Avenue  and  Flagler  Street,  an  area  in  which 
this  was  greatly  needed. 

Mr.  Manuel  Fernandez  does  not  ask  for  rec- 
ognition nor  does  he  look  for  it,  but  this  is  a 
man  whose  achievements  cannot  go  unno- 
ticed. He  is  a  wonderful  human  being  and  an 
inspiration  to  all  wfio  know  him.  It  is  my  pleas- 
ure to  bring  him  to  the  attention  of  my  col- 
leagues and  the  American  public. 


TRIBUTE  TO  SHELDON  S.  SOLLOSY 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5.  1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  pay 
tritHJte  to  Sheldon  S.  Sollosy,  who  will  this 
week  be  named  recipient  of  the  Providence 
Rotary  Club's  1991  Rhode  Island  Distin- 
guished Citizen  Award.  Mr.  Sollosy.  who  has 
since  1954  served  as  president  of  Manpower. 
Inc.  of  Providence,  has  long  distinguished  him- 
self as  an  activist  in  Rhode  Island's  business 
and  Jewish  communities,  and  has  consistently 
devoted  considerable  time  and  effort  to  var- 
ious charities.  I  join  thousands  of  Rhode  Is- 
landers in  praising  his  worthy  selection  for  this 
award. 

The  impressive  range  of  Mr.  Sollosy's  conv 
munity  involvement  reflects  his  devotion  to 
business,  education,  faith,  and  his  fellow 
Rhode  Islander.  He  is  vice  chairman  for  the 
Government  Affairs  Council  of  tfie  Greater 
Providence  Chamt>er  of  Commerce,  vice 
president  of  the  Providence  Public  Library. 
and  a  member  of  the  Workers  Compensation 
Advisory  Council,  the  board  of  the  public  edu- 
catkjn  fund,  and  the  Governor's  Small  Busi- 
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ness  Council.  He  is  also  cfiairman  of  religious 
practices  for  the  Jewish  Home  for  the  Aged, 
and  a  director  of  the  Genesis  School,  the  Jew- 
ish Federation  of  Rhode  Island,  Leadership 
Rhode  Island,  the  Turks  Head  Club,  and  the 
ProvkJence  Performing  Arts  Council. 

In  recent  years,  Mr.  Sollosy  has  served  as 
president  of  the  Rhode  Island  Chamber  of 
Commerce,  honorary  president  of  Temple 
Torat  Yisrael  and  Providence  Hebrew  Day 
School,  a  delegate  to  the  White  House  Con- 
ference on  Small  Business,  and  chairman  of 
the  Rhode  Island  March  of  Dimes  during  the 
last  outtxeak  of  polio. 

For  his  efforts,  Mr.  Sollosy  has  been  named 
Small  Business  Leader  of  the  Year  tjy  the 
Greater  Providence  Chamtier  of  Commerce, 
recipient  of  tfie  distinguished  Amudim  Award 
by  Providence  Hebrew  Day  School,  and  recipi- 
ent of  Brandeis  University's  Distinguished 
Community  Service  Award. 

Mr.  Speaker,  I  ask  you  and  my  fellow  col- 
leagues to  join  me  in  saluting  distinguished 
Rhode  Island  citizen  Sheldon  S.  Sollosy. 
Thousands  of  Rhode  Islanders,  like  myself, 
have  tjeen  touched  by  Sheldon's  many  ges- 
tures of  compassion,  enthusiasm,  and  innova- 
tion, and  I  am  proud  that  he  has  undertaken 
much  of  his  work  in  my  Representative  district. 
I  join  family  and  friends  who  next  week  cele- 
brate his  many  contributions. 


CONGRESSMAN  KILDEE  HONORS 
NASA  ASTRONAUT,  LT.  COL. 
DONALD  R.  McMONAGLE 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
bring  to  your  attention  the  outstanding 
achievements  of  Lt.  Col.  Donald  R. 
McMonagle,  a  native  of  my  hometown  of  Flint, 
Ml,  who  recently  returned  from  an  8-day  mis- 
sion atward  the  space  shuttle  Discovery. 

During  this  flight,  the  first  unclassified  De- 
partment of  Defense  mission.  Lieutenant  Colo- 
nel McMonagle  and  the  other  six  crew  men> 
tiers  circled  tfie  Earth  134  times,  logging  over 
3.5  million  miles.  As  part  of  this  mission,  the 
Discovery  crew  conducted  a  number  of  experi- 
ments including  gathering  data  for  the  strate- 
gic defense  initiative,  observing  and 
pfiotographing  the  Southern  Lights  as  well  as 
strong  storms  on  the  surface  of  the  Sun. 

Lieutenant  Colonel  McMonagle's  flight  into 
space  marks  tfie  highlight  of  a  stellar  career  in 
the  U.S.  Air  Force.  As  Lieutenant  Colonel 
McMonagle  has  risen  to  prominence  in  the  Air 
Force,  he  has  gained  over  3,400  hours  of  fly- 
ing experience.  After  graduating  from  pilot 
training  school  in  1975.  McMonagle  went  on  a 
1-year  tour  of  duty  in  South  Korea.  Upon  his 
return,  he  was  assigned  to  Holloman  AFB  in 
1 977  and  then  to  Luke  AFB  in  1 979  as  an  F- 
15  instructor  pilot.  In  1981,  he  entered  the 
U.S.  Air  Force  Test  Pitot  School  at  Edwards 
Air  Force  Base,  CA,  and  was  the  outstanding 
pilot  graduate  in  his  class.  From  1982  to  1985, 
McMonagle  was  tfie  operations  officer  and  a 
project  test  pilot  for  a  technology  demonstra- 
tion aircraft.  He  was  the  operations  officer  for 
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the  6513th  Test  Squadron  at  Edwards  AFB 
when  chosen  for  tfie  astronaut  program. 

Selected  by  NASA  in  June  1987, 
McMonagle  t)ecame  an  astronaut  in  August 
1988,  and  qualified  for  assignment  as  a  pilot 
on  future  space  shuttle  flight  crews.  His  tech- 
nk;al  assignments  have  included  the  space 
shuttle  main  engines,  external  tank,  and  main 
propulsion  system.  Prior  to  McMonagle's 
space  shuttle  mission  assignment,  he  worked 
as  capsule  communicator  [CAPCOM],  the 
focal  point  for  all  verbal  communication  with 
the  crew  in  the  orbiting  vehk:le. 

Since  McMonagle's  return  from  space,  he 
has  discussed  his  mission  with  huridreds  of 
students  in  the  Flint  area.  His  appearance  and 
talks  with  the  students  has  increased  both 
their  enthusiasm  and  tfieir  confidence.  One 
local  principal  said  that  Lieutenant  Colonel 
McMonagIn  makes  the  children  "believe  that  if 
they  put  their  mind  to  it,  tfiey  can  accomplish 
anything." 

Mr.  Speaker,  I  ask  that  you  join  me  and  our 
colleagues  as  we  fionor  the  fine  achievements 
of  Donald  McMonagle.  He  serves  as  a  model 
for  the  Flint  community.  His  outstanding  ac- 
complishments certainly  make  him  worthy  of 
recognition  by  the  House  of  Representatives 
today. 


HONORING  COL.  WILLIAM  H. 
FRIZELL,  U.S.  MARINE  CORPS 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
recognize  and  honor  the  outstanding  service 
of  Col.  William  H.  Frizell,  U.S.  Marine  Corps, 
a  Marine  Corps  Congressional  Liaison  Officer 
to  the  U.S.  House  of  Representatives  in  the 
Office  of  Legislative  Affairs. 

Colonel  Frizell  has  tieen  a  tremendous 
asset  to  the  U.S.  Marine  Corps  throughout  his 
servrce  as  liaison  to  ttie  House  from  August 
1987  to  June  1991.  He  has  tjeen  an  influential 
and  well  respected  spokesman  for  congres- 
sional policy  supporting  the  mission  and  prep- 
aration of  the  Marines,  and  his  contribution  to 
assuring  that  the  Marines  were  provided  the 
support  they  needed  to  perform  with  the  capa- 
bility they  recently  exhibited  in  tfie  Persian 
Gulf  cannot  be  measured. 

Mr.  Speaker,  I  have  had  the  pleasure  to 
work  personally  with  Bill  Frizell  on  numerous 
occasions.  He  has  always  performed  his  duty 
with  absolute  professionalism,  exceptional  in- 
tegrity, superior  judgement,  and  a  mastery  of 
national  security  issues  which  made  his  assist- 
arKe  and  advice  much  sought  after.  He  has 
also  always  maintained  a  breadth  of  vision 
which  went  tieyond  matters  of  direct  impact  on 
the  Marine  Corps.  This  made  Colonel  Frizell's 
advk:e  and  counsel  an  invaluable  commodity 
to  numerous  memt)ers  whenever  national  se- 
curity matters  came  kjefore  the  House. 

Along  with  provkjing  assistance  directly  to 
Members  of  Congress,  Colonel  Frizell  carried 
out  his  service  with  a  tone  of  professionalism 
tfiat  reflected  positively  on  the  Marines.  As  the 
Chief  House  Liaison  for  the  Marines,  Colonel 
Frizell  personified  the  Corps.  In  doing  so,  he 
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served  in  the  House  with  ttie  same  excep- 
tional professionalism  and  excellence  that  the 
U.S.  Marines  have  always  exhibited  on  the 
fiekJ  of  honor.  Every  Memt)er  that  worked  with 
Colonel  Frizell  couW  only  think  better  of  the 
Marine  Corps  and  tfie  U.S.  Navy  thereafter. 

Colonel  Frizell  displayed  initiative  and  cre- 
ativity in  devising  and  implementing  a  mem- 
ber-relations program  that  personalized  the 
needs  and  capabilities  of  the  Navy/Marine 
team.  His  Quicklook  Outreach  Program  has 
become  a  cornerstone  of  the  Department  of 
the  Navy  orientation,  and  promises  to  remain 
so  for  many  years. 

Mr.  Speaker,  Bill  Frizell's  accomplishments 
in  the  Marine  Corps  are  too  numerous  to  de- 
tail. He  has  been  decorated  with  the  Distin- 
guished Flying  Cross,  the  Purple  Heart,  ttie 
Defense  Meritorious  Service  Medal,  the  Air 
Medal  with  strike  flight  numeral  "15,"  the  Navy 
Commendation  Medal  and  the  Combat  Action 
Rit)bon.  He  has  sen/ed  with  distinction  and 
valor  on  the  fiekf  of  battle  protecting  American 
freedom  and  values,  he  has  served  with  honor 
in  numerous  posts  during  peacetime,  and  tie 
fias  tjeen  a  marked  success  during  his  tenure 
in  the  House. 

Col.  William  Frizell  departs  his  positkjn  In 
the  Congressional  Liaison  for  anotfier  assign- 
ment in  the  Marine  Corps.  After  nearly  25 
years  of  active  duty  servrce  fie  heads  off  to 
Hawaii,  but  not  to  retire  and  enjoy  the  trade 
winds  of  the  Pacific,  instead  he  moves  to  the 
USCINCPAC,  Airtjome  Defense  Command 
Post  at  Camp  Smith,  Hawaii.  Though  I  know 
that  I  will  miss  him  here  in  Congress,  I  wish 
him  well  in  this  newest  challenge  offered  to 
him  by  his  beloved  Corps. 

Colonel  Frizell's  contnbutkans  to  the  Marine 
Corps  and  Navy  will  keep  tjenefitting  the  Na- 
tion well  into  ttie  21st  century.  He  leaves  be- 
hind an  impressive  networt<  of  close  personal 
and  professional  relationships,  and  his  service 
as  director  of  the  Marine  Corps  House  liaison 
will  be  the  Yardstick  by  whk;h  tfiose  who  fol- 
low him  will  tie  measured. 

Mr.  Speaker,  I  join  my  colleagues  in  com- 
mending and  tfianking  Bill  Frizell  for  his  serv- 
ice to  Amerk^,  his  service  to  the  Marine 
Corps,  and  h's  sen/ice  to  the  U.S.  Congress. 
He  will  t>e  greatly  missed,  txit  he  will  remain 
a  valued  friend  to  many  in  Congress  and  will 
not  be  forgotten. 


TEN  YEARS  SINCE  AIDS 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  RANGEL.  Mr.  Speaker.  I  woukj  like  to 
call  the  attention  of  my  colleagues  to  an  article 
printed  in  the  New  York  Times  on  June  5, 
marking  the  first  decade  of  ttie  tiattle  against 
AIDS.  Today  marks  10  years  since  the  offcial 
recognition  of  Acquired  Immune  Deficiency 
Syndrome  by  the  medical  community. 

Since  then,  the  struggle  against  this  tragk: 
disease  has  affected  the  lives  of  every  Amer- 
ican. It  has  shattered  families,  strained  city. 
State,  and  Federal  budgets,  and  ruined  lives. 
In  1990  alone,  over  160,000  were  diagnosed 
with  AIDS  and  more  than  100.000  have  died. 
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In  New  Yo(K  City  especially,  AIDS  has  had 
devastating  effects.  There  are  more  cases  of 
AIDS  in  New  YorV  City— over  31,000  reported 
cases  this  year — than  the  next  4  cites  with  the 
highest  irxaderKes  of  AIDS  combtned.  Of  all 
the  cases  diagrx>sed  in  ttie  country,  25  per- 
cent have  been  in  New  Yort<  City.  AIDS  has 
become  ttie  leading  cause  of  death  in  New 
York  City  for  women  aged  25  to  29  and  for 
men  aged  30  to  44. 

In  particular,  the  black  and  Latino  commu- 
nities in  New  York  City  have  been  ravaged  by 
AIDS.  Black  and  Latino  men  and  women  com- 
prise over  60  percent  of  the  adult  cases  in  Itie 
city.  Arxj  nationally,  28  percent  of  all  ttie  re- 
ported AIDS  cases  are  black  and  16  p)ercent 
are  Latino.  Tragcally,  91  percent  of  ttie  pedi- 
atnc  AIDS  cases  are  black  arxJ  Latino. 

As  we  enter  the  next  decade,  the  fight 
agair^t  AIDS  must  be  strengttiened.  The  say- 
ing "SilerKe  is  death"  applies  more  to  AIDS 
now  than  ever  before.  Thie  leadership  of  this 
country  must  step  forward,  speak  up,  and  di- 
rect ttieir  energies  to  ttie  figtrt  against  tfie  dis- 
ease— and  not  against  those  who  are  afflrcted 
with  it 

The  NatkKi  must  fight  ttie  war  against  AIDS 
with  as  much  commitment  arxj  resources  as  it 
fought  thie  war  in  the  Persian  Gulf.  I  urge  my 
colleagues  to  support  full  funding  of  the  Ryan 
White  Comprehensive  AIDS  Resource  Emer- 
gerx^y  Act  This  act  provides  essential  furxjing 
to  intensify  AIDS  education,  treatment,  and  re- 
search. 

The  next  decade  will  be  vital  in  all  areas  re- 
garding AIDS.  I  pray  that  we  are  not  here  10 
years  from  rx)w,  lamenting  over  the  horrors  of 
AIDS,  wtien  we  can  act  now  and  save  thou- 
sands of  lives. 

[From  the  New  York  Times.  June  5,  1991] 

AIDS— The  Second  Dec.\de;  Leadership  Is 

Lading 

(By  Michael  S.  Gottlieb) 

Los  Angeles.— Ten  years  ag-o.  I  treated  a 
few  patients  with  mysteriously  high  fevers, 
weight  Ices  and  unusual  lung  Infections.  On 
June  5.  1981.  the  Centers  for  Disease  Control 
published  my  description  of  this  rare  array 
of  symptoms.  At  first,  I  naively  thought  that 
the  patient  would  recover  and  that  they 
would  be  healthy  once  ag-ain.  I  was  wrong. 
All  of  them  died.  It  was  clear  to  me  before 
too  long  that  we  were  on  the  brink  of  a  natu- 
ral disaster  as  devastating  as  any  on  earth. 

In  1961.  less  than  100  people  died  of  the  dis- 
ease that  came  to  be  known  as  acquired  im- 
mune deficiency  syndrome.  By  the  end  of 
1990,  approximately  160.000  people  in  the  U.S. 
had  been  diagnosed  with  AIDS  and  IW.OOO 
had  died.  What  we  thought  might  be  a  cur- 
able outbreak  was  a  full-fledged  epidemic. 

As  we  enter  the  second  decade  of  AIDS,  the 
question  that  haunts  me  must  haunt  every- 
one. How  did  this  epidemic  happen?  Wtiy 
wasn't  every  possible  step  taken  to  halt  the 
spread  of  this  virus?  And.  perhaps  most  im- 
portant, why  is  there  no  comixrehensive  na- 
tional plan  to  address  the  most  costly  epi- 
demic of  our  time? 

The  tragedy,  of  course.  Is  that  the  AIDS 
epidemic  was  preventable.  The  war  could 
have  been  won  early  if  there  had  been  a  com- 
mitment at  the  highest  levels  of  the  Govern- 
ment. 

As  In  Vietnam,  the  war  was  fought  without 
a  will  to  win.  The  leadership  in  Washington 
underestimated  the  enemy  and  mistook  the 
threat  as  coming  from  people  who  had  the 
virus  rather  than  from  the  virus  itself. 
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Americans  may  tend  to  regard  AIDS  as  a 
problem  of  the  19e0'8.  yet  the  1990'8  will  be 
much  worse.  According  to  the  Centers  for 
Disease  Control,  by  the  end  of  1993  there  will 
have  been  285.000  to  340,000  deaths.  It  is  esti- 
mated that  in  each  year  of  the  1990's  at  least 
2.000  babies  will  be  bom  infected  with  the 
AIDS  virus. 

Despite  these  astounding  figures,  two 
Presidents  of  the  United  States  have  been  re- 
luctant to  be  the  commander-in-chief  in  this 
fight.  Ronald  Reagan  gave  AIDS  only  pass- 
ing notice,  and  President  Bush  has  failed  to 
enter  the  battle  as  forcefully  as  the  crisis  de- 
mands. Consider  these  figures:  In  the  first  30 
days  of  the  Persian  Gulf  war,  14  Americans 
were  killed  in  combat;  in  the  same  period, 
2.G00  Americans  died  of  AIDS. 

We  need  a  battle  plan  for  AIDS  in  the 
1990'3.  Mine  would  aim  to  do  the  following: 

Persuade  President  Bush  to  take  charge  of 
this  crisis  by  putting  AIDS  at  the  top  of  his 
domestic  agenda. 

Revive  the  prevention  message  first  voiced 
by  Surgeon  General  C.  Everett  Koop.  It  has 
been  neglected  since  he  left  the  Government 
in  1988.  He  made  condoms  a  household  word. 
Because  of  inadequate  prevention  strategies, 
40.000  to  50.000  Americans  are  newly  infected 
each  yeas. 

Prevent  the  spread  of  the  virus  among  drug 
users,  their  sexual  partners  and  babies.  This 
strategy  must  include  distributing  ffee  clean 
needles  to  addicts,  and  expanding  methadone 
programs  and  basic  health  care  for  this  im- 
poverished population. 

Increase  access  to  prenatal  care  and  test- 
ing for  the  80,000  or  so  women  of  child-bear- 
ing age  who  are  infected  with  the  HIV  virus. 

Expand  financing  for  research  on  treat- 
ment and  vaccines.  AIDS  is  still  a  medical 
emergency  and  warrants  urgent  expendi- 
tures. 

Our  leaders  in  Washington  have  ducked  the 
issue  for  far  too  long.  There  should  no  longer 
be  a  political  risk  in  supporting  an  effort  to 
make  AIDS  a  zero-growth  epidemic. 

One  million  Americans  are  already  in- 
fected with  the  HTV  virus.  The  AIDS  crisis 
has  not  passed,  and  the  worst  is  yet  to  come. 
It  is  likely  that  in  three  or  four  years  every 
American  will  know  someone  who  has  AIDS. 
Maybe  that  is  what  it  will  take  to  change  at- 
titudes and  make  every  American  an  AIDS 
activist. 

(Michael  S.  Gottlieb  is  a  physician  special- 
izing in  patients  with  AIDS  and  HTV  infec- 
tions. I 


UNITING  AGAINST  ANTI-SEMITISM 


HON.  BARNEY  FKANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5.  1991 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
I  have  an  entry  today  for  that  list  which  corv 
sists  of  good  news  at»ut  bad  news.  That  is, 
there  are  phenomena  in  our  society  whk:h  we 
all  wish  dkj  not  exist,  and  which  are  very  bad 
news.  From  time  to  time  individuals  and  orga- 
nizations take  effectve  action  against  these 
vanous  forms  of  bad  news,  and  in  our  effort  to 
eradiate  these  blights  in  our  life,  it  is  impor- 
tant that  we  pay  proper  attention  to  the  efforts 
that  are  made  against  them. 

Anti-Semitism  continues  to  k)e  a  problem  in 
Amercan  society,  arxJ  no  organization  does 
nx)re  to  combat  it  than  the  Anti- Defamation 
League  of  B'nai  B'rith.  We  are  especially  fortu- 
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nate  in  New  England  to  have  Leonard  Zakim 
as  ttie  head  of  the  ADL  regional  office.  Re- 
cently he  alor)g  with  leaders  of  the  Massachu- 
setts Council  of  Churches,  the  Roman  Catho- 
Ik:  Archdiocese  of  Boston,  and  the  Greek  Or- 
ttxxJox  community  began  a  new  program  enti- 
tled. "Uniting  Against  Anti-Semitism — the 
Christian  Community  Responds."  This  is  a 
very  promising  program  and  I  extend  my  very 
sincere  congratulations  to  all  of  those  involved 
in  it.  I  ask  that  the  explanation  of  this  program 
be  printed  here.  As  the  statement  says,  it  is 
meant  to  be  a  national  nxxJel  and  my  purpose 
here  is  to  offer  this  model  to  other  sections  of 
the  country  in  the  hope  ttiat  tfiey  will  emulate 
it  to  the  benefit  of  all  of  us. 

United  against  ANTi-SEMmsM— the 
Christian  CoMMUNm-  Responds 

Calling  it  a  national  model  for  collabora- 
tion against  anti-Semitism  by  Christians 
and  Jews,  leaders  fl-om  the  Archdiocese  of 
Boston,  the  Massachusetts  Council  of 
Churches,  the  Greek  Orthodox  community, 
and  the  Anti -Defamation  League  in  Boston 
announced  that  a  new  pamphlet  entitled, 
"Uniting  Against  Anti-Semitism- The  Chris- 
tian Community  Responds"  is  being  distrib- 
uted to  over  8,000  churches  and  individual 
priests  and  ministers  In  Massachusetts. 

The  Initiative  for  the  pamphlet  came  after 
the  Anti-Defamation  League  reported  a  171% 
increase  in  the  number  of  reported  incidents 
in  Massachusetts  for  1989.  The  Pamphlet  is 
designed  to  address  the  unique  problem  of 
anti-Semitism  as  emanating  from  persistent 
myths  and  stereotypes  about  Jews. 

"Anti-Semitism  cannot  be  seen  only  as  a 
Jewish  problem  and  we  at  the  ADL  are 
grateful  for  the  strong  alliance  with  our 
Christian  friends  that  enables  us  to  stand  to- 
gether condemning  anti-Semitism  not  only 
manifested  through  hate  groups  and  vandal- 
ism but  through  rebutting  centuries  old  atti- 
tudes and  anti-Semitic  stereotypes.  Through 
giving  people  who  want  to  do  something  spe- 
cific ideas  on  what  to  do  against  anti-Semi- 
tism, we  are  ensuring  today  that  not  only 
Jews  will  be  acting  against  anti-Semitism  in 
their  own  communities,"  said  Leonard 
Zakim,  Executive  Director  of  the  New  Eng- 
land office  of  the  Anti-Defamation  League. 

The  Massachusetts  Council  of  Churches  is 
sending  out  over  5.000  pamphlets  and  Intends 
to  recommend  that  the  pamphlet  be  used  as 
a  catalyst  for  preventive  discussion  in  its  41 
ecumenical  and  interfaith  associations.  Rev- 
erend Diane  Kessler.  Director  of  the  Massa- 
chusetts Council  of  Churches  and  one  of  the 
writers  of  the  pamphlet  said.  "Even  In  our 
own  writing  of  the  pamphlet  the  Intense  and 
substantive  discussions  were  so  important  in 
learning  about  each  other  and  the  problem  of 
anti-Semitism.  Even  though  the  pamphlet  is 
specially  Intended  to  deal  with  anti-Semi- 
tism, the  ideas  contained  in  it  can  be  trans- 
ferred to  other  incidents  of  bigotry  and  rac- 
ism." 

Father  George  Papademetriou  of  the  Greek 
Orthodox  school  of  theology  and  one  of  the 
writers  of  the  pamphlet  pledged  to  make  this 
available  to  Greek  Orthodox  dioceses  across 
the  country.  "We  believe  any  prejudice 
against  any  people  is  against  our  Christian 
faith." 
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FORKED  TONGUES  SPEAK 
AGAINST  ARCTIC  OIL  SEARCH 


HON.  JACK  RELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  FIELDS.  Mr.  Speaker.  I  want  to  rec- 
ommerxj  to  my  colleagues  an  excellent  artic^le 
printed  in  the  May  23  edition  of  the  Houston 
Chroncle.  It  is  written  by  Michel  T.  Halbouty, 
a  pk)neer  of  America's  oil  irxJustry,  arxJ  owner 
of  Mchel  T.  Halbouty  Energy  Co.  in  Houston, 
an  independent  oil  producer. 

The  artcle  discusses  the  crucial  need  to  ex- 
plore the  Arctic  National  Wildlife  Refuge 
[ANWR]  for  oil  and  gas.  and  goes  on  to  docu- 
ment swom  testimony  by  several  envirorv 
mental  groups  from  the  early  1970's  t)elittiing 
the  value  of  ANWR. 

I  urge  my  colleagues  to  read  this  article. 
Forked  Tongues  Speak  against  Arctic  Oil 
Search 
(By  Michel  T.  Halbouty) 

When  analyzed  rationally,  it  Incomes  clear 
that  there  can  be  no  question  that  the  devel- 
opment of  Alaska's  Arctic  National  Wildlife 
Refuge  oil  resources  is  essential  to  the  secu- 
rity of  the  United  States.  This  need  is  made 
all  the  more  pressing  when  we  consider  the 
fact  that  oil  imports  are  again  rising,  having 
topped  8.3  million  barrels  per  day  for  the 
first  week  of  May. 

Despite  this  telling  evidence,  however,  the 
environmental  lobby  remains  intransigent. 
Part  of  the  reason  is  that  opposition  to  oil 
exploration  on  ANWR  has  grown  to  mythic 
proportions  in  the  environmentalists'  pan- 
theon of  issues,  becoming  in  effect  their  Holy 
Grail.  As  with  any  group's  quintessential 
issue,  they  have  come  to  pursue  opposition 
to  drilling  on  ANWR  with  a  virtually  reli- 
gious fervor. 

For  example,  holding  the  line  on  ANWR  be- 
came the  environmental  lobby's  litmus  test 
In  last  year's  congressional  election,  with 
the  groups  threatening  active  opposition  to 
any  candidate  who  dared  refuse  to  pledge  un- 
qualified support  for  keeping  oil 
explorationlsts  out.  But  it  was  not  always 
so.  In  fact,  at  one  time,  the  very  groups  that 
are  so  adamant  about  ANWR's  unique  eco- 
logical value  today  were  singing  quite  a  dif- 
ferent tune.  It  is  interesting  to  read  on  and 
see  just  how  they  condoned  ajid  even  sug- 
gested various  heavy  activities  to  be  con- 
ducted in  ANWR. 

Between  1969  and  1973,  the  Department  of 
the  Interior  held  an  exhaustive  series  of 
hearings  examining  the  environmental  con- 
sequences of  building  the  Trans-Alaskan  Oil 
Pipeline  System.  The  record  of  these  hear- 
ings comprises  tens  of  thousands  of  pages, 
many  of  which  are  taken  up  by  testimony 
from  various  members  of  the  environmental 
lobby,  which  saw  blocking  the  TAPS  pipe- 
line's construction  as  a  way  to  block  Alas- 
kan oil  development. 

Although  in  most  respects  the  arguments 
they  put  forward  against  the  TAPS  line  are 
virtually  identical  to  those  offered  in  opposi- 
tion to  ANWR  today,  they  differ  in  one  im- 
portant respect:  their  attitude  toward 
ANWR. 

The  testimony  they  presented  in  these 
hearings  provided  a  valuable  Insight  for  to- 
day's debate,  because  it  shows  how  facile  the 
environmental  lobby  is  at  tailoring  its  argu- 
ments to  the  cause  of  the  moment.  Indeed, 
the  testimony  clearly  reveals  the  flimsy  fab- 
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ric  of  their  current  position,  bringing  to 
mind  the  old  Indian  expression  of  "speaking 
with  forked  tongues  " 

At  the  May  4.  1972.  TAPS  hearing.  Thomas 
J.  Cade,  testifying  on  behalf  of  the  Wilder- 
ness Society.  Friends  of  the  Earth  and  Envi- 
ronmental Defense  Fund,  stated: 

"The  Arctic  National  Wildlife  Range  has 
practically  no  exceptional  or  unique  natural 
values  in  Its  northern  foothills  and  narrow 
coastal  plain  sections." 

Sierra  Club  representative  Lloyd  Tupling 
stated  at  the  same  hearing: 

"An  all-land  route  through  Canada,  with  a 
spur  running  to  Prudhoe  Bay  south  of  the 
Arctic  Wildlife  Range  (in  which  Is  now 
ANWR).  would  have  several  advantages  over 
the  North  Slope-Valdez  route." 

Nor  was  this  position  new  to  the  environ- 
mental lobby.  A  year  earlier,  at  a  hearing  on 
May  16.  1971.  Chris  Hartwell.  another  envi- 
ronmentalist, had  stated: 

"It  is  far  better  to  run  the  pipeline  through 
the  wildlife  range." 

Richard  Rice,  a  professor  at  Carnegie-Mel- 
lon University,  even  went  so  far  as  to  sug- 
gest building  a  railroad  across  ANWR  to  ship 
Prudhoe  Bay  oil! 

And  what  about  the  most  basic  issue,  the 
importance  of  Alaskan  oil  production? 

At  the  Feb.  4.  1971.  hearing  on  TAPS  held 
in  Washington.  D.C..  David  Waybum.  vice 
president  of  the  Sierra  Club,  turned  his  crys- 
tal ball  to  the  future,  noting  that  develop- 
ment of  Alaskan  oil  "suggests  an  increasing 
need  for  oil  at  a  rate  of  4  percent  a  year  at 
the  very  time  the  internal  combustion  en- 
gine may  be  becoming  ol>solete." 

Since  Waybum  offered  this  opinion,  the 
number  of  cars,  trucks,  buses  and  motor- 
cycles on  the  road  in  the  United  States  has 
risen  by  nearly  72  million  from  their  1971 
level. 

At  the  Feb.  17.  1971,  hearing.  Berkeley  Pro- 
fessor Richard  B.  Norgaard  said:  "The  North 
Slope  oil  does  not  particularly  add  to  our  se- 
curity." 

As  noted  earlier,  the  North  Slope  contrib- 
utes 20  percent  of  all  the  oil  produced  in  the 
United  States  today. 

Most  revealing  of  all,  however,  in  terms  of 
the  real  goals  of  the  environmental  move- 
ment was  a  May  4.  1972,  New  York  Times  ar- 
ticle, later  Included  in  testimony  by  David 
Brower  of  Friends  of  the  Earth.  His  summary 
of  the  environmentalist  attitude  presented 
one  of  the  clearest  revelations  of  Its  real  ol)- 
jectives  when  he  stated  at  one  point: 

"There  is  a  hope  our  population  will  not 
increase  over  the  next  years.  Furthermore, 
new  generations  may  find  the  quest  for  more 
material  goodies  a  less  satisfactory  way  to 
spend  their  lives  than  relating  to  more  per- 
manent systems  of  value." 

And  what  might  these  "more  permanent 
systems  of  value"  be?  Obviously,  whatever 
Brower  and  his  friends  think  they  should  be. 
What  Brower's  comment  so  clearly  reveals  is 
there  is  actually  a  hidden  agenda  behind  the 
environmental  lobby's  opposition  to  vir- 
tually every  effort  to  produce  additional  do- 
mestic energy,  whether  it  Is  in  ANWR  or  off- 
shore, or  anywhere  else. 

Their  much  vaunted  concern  over  the  envi- 
ronment, it  seems,  is  merely  a  subterfuge  to 
permit  them  to  accomplish  their  genuine 
goal:  the  restructuring  of  society  to  conform 
with  their  own  narrow  concept  of  what  it 
should  be. 

While  they  are  certainly  fi^e  to  advocate 
whatever  societal  structure  they  want,  their 
failure  to  be  more  forthright  about  their 
true  aims  is  simply  disingenuous. 

So.  following  their  dream  might  permit  an 
elitist  few  to  live  well,  but  would  condemn 
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the  masses  in  most  nations  to  the  status  of 
a  permanent  underclass.  In  short,  theirs  Is 
an  elitist  vision  that  would  benefit  only  a 
chosen  few. 

The  above  quotes  of  the  environmentalists 
on  their  early  attitude  on  ANWR  clearly  re- 
veal that  they  will  tailor  their  actions  to 
whatever  suits  their  fancy  at  the  moment. 

Passing  up  the  opportunity  ANWR  presents 
is  a  luxury  the  nation  cannot  afford.  It  is  our 
last  best  chance  to  stem  the  rising  tide  of 
imports.  Let  the  environmental  lobby  have 
its  self-absorbed  dreams  of  restructuring  so- 
ciety, but  let  the  explorationlsts  have  ANWR 
for  the  benefit  of  the  nation.  To  do  otherwise 
can  only  aggravate  our  Import  dependence 
without  justification,  and  we  have  seen  all 
too  graphically  over  the  last  10  months  just 
how  costly  that  dependence  can  be. 


INTRODUCTION  OF  STUDENT 
INCENTIVE  ACT 


HON.  C.  IflOMAS  McMHiEN 

OF  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  5, 1991 
Mr.  MCMILLEN  of  (Maryland.  Mr.  Speaker, 
today  I  am  introducing  the  Student  Incentive 
Act,  or  Studi  Act.  The  bill  would  encourage 
school  distiicts  to  establish  a  2.0  grade  point 
average  in  order  for  students  to  participate  in 
extracun-kiular    activities — arxJ    reward    those 
schools  adopting  the  standard  with  a  10-per- 
cent bonus  in  Federal  chapter  1  funding.This 
bill  is  identical  to  legislation  I  irrtroduced  in  the 
1 01  st  Congress. 

Under  the  legislation,  to  qualify  for  grants. 
States  must  adopt  regulations  erxx>uraging  all 
State  publk:  secondary  schools  to  issue  poli- 
cies requiring  a  student  to  maintain  a  2.0  on 
a  4.0  scale  grade  point  average  [GPA]  in  a 
core  curriculum  in  order  for  the  student  to  par- 
ticipate in  any  extracurricular  activity  spon- 
sored by  the  school.  To  comply,  a  State's  2.0 
GPA  program  must  be  certified  by  the  Sec- 
retary of  Education. 

I  have  introduced  this  bill  because  I  t>elieve 
there  is  an  imbaiance  in  the  priorities  of  young 
Americans  tietween  attiletk^  arxJ  ac:aderr»cs. 
For  years  we  have  been  hearing  of  abuses  in 
the  collegiate  athletk:  system,  athletes  becom- 
ing ail-American  linebackers,  but  who  cannot 
read  after  4  years  of  college.  But  the  problems 
begin  much  sooner — in  America's  high 
schools  arxl  junior  high  schools. 

A  survey  by  USA  Today  reviewed  tfie  dis- 
mal State  requirerT>ents  of  high  school  stu- 
dents to  participate  in  sports — and  showed  the 
average  is  only  a  1.3  to  1.7  grade  point  aver- 
age. These  D-minus  students  will  not  be  able 
to  compete  in  the  21st  century  internatwnal 
marketplace. 

However,  more  and  more  indivkJual  school 
distrk;ts  are  raising  their  standards  for  stu- 
dents who  partx^pate  in  sports  arxJ  extra- 
curricular activities.  These  districts  have  seen 
the  light — they  see  their  students,  years  after 
graduation,  with  no  hope  for  a  job,  no  steady 
career,  with  only  the  merrxxies  of  a  great 
game. 

Mr.  Speaker,  America  is  sending  the  wrong 
signal  to  our  young  people — that  their  athletic 
skills  are  more  important  than  their  thinking 
skills.  We'll  need  better  students  to  compete  in 
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an   increasingly   competitive   world— because 
that's  where  the  real  game  is  played. 


THE  COMMUNICATIONS  COMPETI- 
TIVENESS AND  INFRASTRUC- 
TURE MODERNIZATION  ACT  OF 
1991 


HON.  RICK  BOUCHER 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5.  1991 

Mr.  BOUCHER.  Mr.  Speaker,  today  I  am 
pleased  to  join  with  the  Gentleman  from  Ohio 
[Mr.  OXLEY],  and  41  of  our  colleagues  in  intro- 
ducir>g  the  Communications  Competitiveness 
and  Infrastructure  Modernization  Act  of  1991. 

Senator  Burns  and  Gore  today  have  intro- 
duced a  companion  t>ill  in  the  other  body. 

Mr.  Speaker,  the  goals  of  our  bill  are  two- 
fold: To  remedy  the  many  problems  presently 
expenenced  by  cable  television  subscribers 
and  to  ensure  that  a  modem  fiber  optic  net- 
work, which  will  improve  the  quality  of  tele- 
communications and  enhance  the  American 
economy,  is  deployed  nationwide. 

Our  t)ill  provides  telephone  companies  with 
the  ecorxjmic  incentive  to  modernize  the  tele- 
communications infrastructure  by  allowing 
them  to  compete  in  the  cable  television  market 
through  a  phased  lifting  of  the  restrictions 
which  prevent  telephone  companies  from  of- 
fenng  catJie  TV  services  in  their  telephone 
service  areas. 

Today,  with  only  a  handful  of  exceptions  na- 
tionwide, the  catJie  television  industry  is  an  un- 
regulated monopoly.  Only  one  company  pro- 
vides ttie  service  in  virtually  all  American  local- 
ities, and  the  rates  charged  to  cable  subscrib- 
ers are  not  subject  to  governmental  review. 

In  that  atmosphere,  cable  rates  have 
soared.  In  addition  to  complaining  at»ut  high 
cable  rates,  consumers  complain  about  poor 
catJie  service,  insufficient  program  choices, 
and  retiering — the  moving  of  program  services 
from  the  basic  tier  to  a  higher  priced  tier.  Our 
legislation  will  lead  to  consumer  savings,  im- 
proved cabie  sen/ice,  and  an  Increase  in  both 
the  quantity  and  quality  of  the  progranns  that 
are  offered  to  subscrit}ers: 

A  study  by  the  Consumer  Federation  of 
America  indk:ated  that  truly  effective  competi- 
tion woukj  reduce  cable  rates  by  approxi- 
mately one-half  and  save  consumers  S6  billion 
annually.  In  the  approximately  five  commu- 
nities nationwide  where  some  competition  ex- 
ists in  the  delivery  of  cafc>le  television  service, 
the  rates  tend  to  be  one-half  ttie  national  aver- 
age. 

Service  repairs  would  occur  more  rapidly  if 
there  was  genuine  competition  for  customers. 

Allowing  the  telephone  companies  to  con> 
pete  in  the  cable  market  will  hasten  the  provi- 
sion of  cat)le  TV  service  in  rural  areas.  The 
telephone  industry  presently  serves  more  than 
99  percent  of  all  American  homes  arxj  txjsi- 
nesses.  In  the  near  future,  the  telephone  in- 
dustry couW  provide  universal  cable  television 
servk^e  as  well. 

Program  provkJers  woukj  have  alternative 
means  for  distributing  their  programs,  whk:h 
will  ultimately  lower  the  cost  of  program  dis- 
thbutk>n. 
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Consumers  would  have  expanded  program 
options  with  greater  variety  and  higher  quality 
than  the  programs  currently  offered. 

Finally,  the  passage  of  our  bill  will  result  in 
the  rapid  deployment  of  fiber  optic  cable  into 
homes  and  businesses  nationwide,  with  at- 
tendant benefits  for  our  economy.  Japan  ex- 
pects to  have  a  nationwide  fiber  optk:  network 
serving  every  home  and  business  by  2015. 
Businesses  in  the  United  States  need  the 
same  high  speed  data  transmission  capabili- 
ties which  that  deployment  will  give  to  their 
Japanese  counterparts.  Our  telephone  indus- 
try will  deploy  fibier  optk:s  nationwide  during 
the  next  20  years  if  it  has  the  financial  incen- 
tive which  the  right  to  offer  calDle  television 
service  will  provide.  Our  legislation  will,  there- 
fore, ensure  fib»er  deployment  in  the  United 
States  within  the  same  timeframe  as  is  con- 
templated by  the  Japanese  without  the  invest- 
ment of  any  publk:  moneys. 

The  Boucher/Oxley  bill  provides  for  a 
phased  lifting  of  the  restrictions  preventing 
telephone  companies  from  offering  cable  TV 
services  in  their  telephone  service  area.  Ini- 
tially, telephone  companies  will  be  allowed  to 
transport  vkleo  programming  offered  by  other 
companies.  This  video  dial  tone  service  is  de- 
fined to  include  video  gateways,  navigational 
akJes,  billing  and  collection,  network  manage- 
ment, and  other  ancillary  services. 

After  the  State  public  utility  commission 
[PUC]  and  the  FCC  have  approved  a  tele- 
phone company's  implementation  plan  for  the 
deployment  of  broadbarxj  technology,  the  tele- 
phone company  may  license,  package,  own, 
arxJ  produce  video  programming  on  25  per- 
cent of  the  total  channel  capacity,  leaving  75 
percent  of  the  available  channels  to  other  pro- 
gram providers. 

It  is  essential  that  the  telephone  companies 
be  prohibited  from  cross-subsidizing  the  provi- 
sion of  cat)le  television  sen/ices.  To  allow 
such  a  cross-subsidy  would  be  unfair  tx)th  to 
telephone  ratepayers  and  to  the  telephone 
companies'  cable  competitors.  Accordingly, 
our  legislation  contains  a  statutory  prohibition 
against  cross-subsidization,  and  provkles  a 
"death  penalty"  tor  willful  violations  of  ttiat  pro- 
hibitkjn,  under  ttie  terms  of  which  an  offending 
telephone  company  would  be  required  to  di- 
vest its  video  programming  subsidiary.  The  t)ill 
also  contains  the  following  strict  regulatory 
safeguards: 

A  separate  video  programming  subsidiary 
will  be  required; 

Telephone  companies  will  be  prohibited 
from  purchasing  existing  cable  systems; 

Cross-marketing  of  telephone  and  video 
services  will  be  prohibited; 

Cost  allocatran  rules  to  protect  telephone 
ratepayers  are  required;  and 

Local  cable  franchises  and  all  other  regu- 
latory constraints  faced  by  the  cable  industry 
will  be  imposed  on  telephone  companies  offer- 
ing cable  TV  servk:es. 

The  broadcast  industry  has  long  been  seek- 
ing assurances  that  local  over-the-air  stations 
will  t>e  carried  on  cable  systems  and  that  they 
will  have  appropriate  channel  positions.  In  ad- 
dition, the  broadcasters  recently  have  been 
seeking  retransmission  consent — tfie  right  to 
be  paid  for  carnage  of  their  signal  by  the  cable 
operators.  While  our  bill  does  not  address 
ttieir  corKerns,  broadcasters  shoukj  be  as- 
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sured  that  the  Inclusion  of  such  provisions  are 
not  irxxjmpatible  with  tfie  overall  objectives  of 
our  legislation. 

I  want  to  thank  my  colleague  Mr.  Oxley,  ttie 
Senator  from  Montana  [Mr.  Burns],  and  the 
Senator  from  Tennessee  [Mr.  Gore],  for  their 
assistance  in  structuring  the  legislatk>n  vi/e  are 
introducing  today,  and  ask  my  friends  in  the 
House  to  join  us  in  this  effort.  It  is  a  thoughtful 
means  of  promoting  a  solution  to  current  catAe 
TV  concerns  and  of  assuring  the  deployment 
of  a  modern  fitjer  optic  network  during  the 
coming  two  decades. 


INTRODUCTION  OF  LEGISLATION 
TO  DESIGNATE  LANDS  WITHIN 
THE  LOS  PADRES  NATIONAL 
FOREST  AS  WILDERNESS 


HON.  LEON  L  PANETTA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5,  7997 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
join  Congressman  Robert  Lagomarsino  in  irv 
troducing  legislation  to  designate  lands  within 
the  Los  Padres  National  Forest  as  wilderness. 
I  am  pleased  to  be  introducing  this  legislation 
with  Congressman  Lagomarsino  and  thank 
the  gentleman  for  his  efforts  in  putting  this 
package  together. 

This  legislation  is  similar  to  legislation  b)eing 
introduced  today  in  the  Senate  by  our  col- 
leagues from  California,  Senator  Cranston 
and  Senator  Seymour.  As  my  colleagues  may 
recall,  Los  Padres  National  Forest  wilderness 
legislation  was  approved  by  the  House  in  the 
last  Congress,  but  was  never  conskJered  by 
the  Senate  due  to  unresolved  differences  be- 
tween the  two  Senators  from  California.  As 
such,  I  am  pleased  that  after  many  months  of 
negotiations  between  myself.  Senators  Cran- 
ston and  Seymour,  Congressman  Lago- 
marsino, Congressman  Thomas,  and  Corv 
gressman  Gallegly,  an  agreement  on  the  Los 
Padres  legislation  has  t>een  reached.  It  is  my 
hope  and  expectation  that  these  negotiating 
efforts  will  ensure  the  enactment  of  this  legis- 
lation by  the  1 02d  Congress.  Compromise  and 
concessions  were  made  by  all  parties  involved 
and  I  kjelieve  that  the  legislation  agreed  to 
achieves  a  balance  between  the  need  to  pro- 
vide strong  environmental  protection  and  allow 
for  multiple  uses  of  the  Forest's  resources. 

The  Los  Padres  National  Forest  is  an  impor- 
tant resource  to  central  California.  It  is  home 
to  many  rare  and  endangered  species  such  as 
the  bald  eagle,  peregrine  falcon,  and  the  Cali- 
fornia condor.  The  Forest  offers  outstanding 
recreational  opportunities  for  the  residents  of 
California  and  contains  much  of  the  Big  Sur 
coastline,  one  of  our  Nation's  greatest  coastal 
treasures. 

The  legislation  introduced  today  would  des- 
ignate areas  of  the  Los  Padres  National  For- 
est within  my  congressional  district  as  wilder- 
ness and  include  two  rivers  in  my  district  in 
the  wild  and  scenic  rivers  system. 

The  bill  would  add  nearly  38,000  acres  to 
the  existing  Ventana  Wilderness  in  the  Los 
Padres  National  Forest.  The  areas  in  the 
Ventana  addition  include  Bear  Mountain,  Black 
Butte,  and  Junipero  Serra  Peak.  Futhermore. 
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the  bill  woukJ  designate  approximately  14,500 
acres  in  the  coastal  Silver  Peak  area  as  wil- 
derness. The  areas  are  important  additions  to 
the  existing  wikJemess  areas  in  the  Los  Pa- 
dres and  warrant  the  permanent  protection 
from  encroachment  and  contrary  activities  pro- 
vkJed  by  the  wilderness  designation. 

As  noted  atxjve,  this  legislation  also  makes 
additions  to  the  wiW  and  scenic  rivers  system. 
First,  the  legislation  designates  the  Big  Sur 
River  as  a  wild  and  scenk;  river  from  its  head- 
waters to  the  point  at  which  it  emerges  from 
the  Ventana  wilderness.  Second,  the  bill  di- 
rects the  Secretary  of  Agriculture  to  study  the 
Little  Sur  River,  from  its  headwaters  to  the  Pa- 
cific Ocean,  for  possible  inclusion  in  the  wild 
and  scenic  rivers  systems.  As  was  included  in 
the  Los  Padres  WikJemess  bill  which  passed 
the  House  last  Congress,  this  legislation  spe- 
cifically directs  the  Secretary  to  consult  with 
the  Big  Sur  Multi-Agency  Council  during  this 
study  to  ensure  that  local  interests  and  con- 
cerns are  recognized  and  reflected  in  the  For- 
est Service's  study.  The  Big  Sur  Multi-Agency 
Council  has  played  a  vital  role  in  ensuring  the 
proper  management  of  the  Big  Sur  area  and 
I  t>elieve  that  its  participation  in  this  study  will 
be  a  benefit  to  both  the  Forest  Service  and 
the  local  residents. 

Mr.  Speaker,  the  Los  Padres  National  For- 
est is  a  national  treasure  warranting  strong, 
yet  balanced,  protection.  I  believe  this  legisla- 
tion achieves  that  goal  by  protecting  the  most 
sensitive  areas  of  the  Forest  while  continuing 
to  allow  multiple  uses  of  other  Forest  lands.  I 
urge  my  colleagues  to  support  its  adoption. 
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THE  LOS  PADRES  CONDOR  RANGE 
AND  RIVER  PROTECTION  ACT 


HONORING  AILEEN  E.  BURNS 


HON.  EUOT  L  ENGtt 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  ENGEL.  Mr.  Speaker,  This  week,  the 
Westchester  Irish  Committee  is  holding  its  an- 
nual cocktail  party-buffet  during  which  it  hon- 
ors individuals  who  have  worked  tirelessly  to 
improve  the  local  community.  I  wish  to  particu- 
larly recognize  one  of  the  honorees,  Aileen 
Burns,  a  life-long  resident  of  the  city  of  Yon- 
kers  in  my  Congressional  District. 

Aileen  has  demonstrated  a  concern  for  is- 
sues that  effect  her  fellow  Irish-Americans,  as 
well  as  a  dedication  to  serving  the  community. 
She  currently  is  the  employment  manager  at 
St.  John's  Riverside  Hospital  in  Yonkers,  and 
she  is  working  toward  continuing  her  health 
care  career  by  pursuing  a  Masters  of  Science 
in  Health  Services  at  lona  College. 

Aileen  has  also  been  an  active  memtjer  of 
the  Americar>-lrish  Association  for  the  past  10 
years,  including  a  stint  as  the  first  woman 
president  of  the  organization.  She  has  served 
on  the  Scholarship,  Heritage  Day.  and  Journal 
Committees  for  the  Association,  and  she  also 
serves  on  ttie  Yonkers  mayor's  Irish  Advisory 
Board. 

In  short,  Aileen  Burns  is  the  type  of  young 
woman  of  whom  we  can  all  be  proud.  She  has 
remained  true  to  her  heritage  and  served  her 
community  and  country  well.  It  is  a  pleasure  to 
join  the  Westchester  Irish  Committee  in  rec- 
ognizing her  outstanding  accomplishments. 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  June  5, 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  today  I 
am  reintroducing  a  bill  to  address  wilderness 
and  river  protection  issues  in  the  Los  Padres 
National  Forest  in  southem  California.  This 
Los  Padres  Condor  Range  and  River  Protec- 
tion Act  represents  the  culmination  of  efforts  of 
a  number  of  parties  over  the  last  3  Con- 
gresses and  provides  for  comprehensive  pro- 
tection of  resources  within  this  heavily  visited 
national  forest. 

In  all,  this  bill  will  provkje  for  designation  of 
almost  400.000  additional  acres  of  wilderness 
in  seven  different  management  areas,  des- 
ignation of  85  river  miles  on  3  different  rivers 
under  the  Wild  and  Scenic  River  Act.  wild  and 
scenic  river  studies  totaling  110  miles  on  4 
other  rivers,  and  withdrawal  of  over  100,000 
acres  of  some  of  America's  most  tjeautiful 
coastal  lands  from  mineral  entry.  With  the  des- 
ignation of  wilderness  under  this  measure,  al- 
most 50  percent  of  the  land  within  this  forest 
will  have  been  pjermanently  protected  as  wil- 
derness; providing  the  Los  Padres  National 
Forest  with  one  of  the  greatest  percentages  of 
wilderness  designation  of  any  national  forest 
in  the  country. 

Throughout  the  development  of  this  meas- 
ure, I  have  been  guided  by  two  t»asic  objec- 
tives. First,  was  to  ensure  that  lands  recog- 
nized under  this  act  fully  meet  the  criteria  set 
forth  under  the  1964  Wilderness  Act  and  1968 
Wild  and  Scenic  River  Act.  As  a  long-time 
supporter  of  both  of  these  important  pieces  of 
legislation.  I  could  certainly  not  be  an  advo- 
cate for  any  measure  which  would  assault  the 
integrity  of  these  laws. 

Second,  I  have  attempted  to  develop  a  bal- 
anced piece  of  legislation;  one  that  recognizes 
the  legitimate  interests  of  all  forest  users.  Due 
to  conflicting  interests,  it  was  not  possit>le  to 
develop  a  bill  which  meets  the  full  approval  of 
all  the  various  interest  groups.  Numerous  dif- 
ficult choices  had  to  be  made  in  crafting  this 
measure.  In  order  to  guide  me  in  these  difficult 
choices,  I  have  relied  heavily  upon  ttie  exper- 
tise of  the  Forest  Service,  the  extensive  public 
comment  developed  through  the  1988  plan- 
ning process,  and  guidance  from  my  col- 
leagues in  the  House  and  Senate. 

The  centerpiece  of  this  legislation  is  the 
Sespe 

Wilderness  unit.  This  220,500-acre  wilder- 
ness unit  surrounds  the  31.5  mile  segment  of 
Sespe  Creek  which  would  be  designated  for 
protection  under  this  Wikj  and  Scenic  River 
Act. 

As  Sespe  Creek  winds  through  this  section 
of  the  national  forest,  it  offers  numerous  sce- 
nic and  recreational  opportunities.  Many  vari- 
eties of  plants  and  animals  can  be  found 
along  the  river's  banks.  The  53,000-acre 
Sespe  Condor  sanctuary,  located  on  lands  ad- 
jacent to  the  river,  protects  habitat  which  will 
be  critical  for  the  reintroduction  effort  for  the 
endangered  Califomia  Condor.  Sespe  Creek  is 
also  known  as  an  excellent  trout  fishery  and  a 
portk^n  of  the  river  was  recently  designated  as 
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a  State  wild  trout  stream.  Recreational  activi- 
ties along  Sespe  Creek  includes  swimming, 
camping,  hiking,  horsetiack  riding,  and  fishing. 
Several  trails  parallel  or  cross  the  river  at  var- 
ious points. 

The  proposed  220,500-acre  Sespe  Wikler- 
ness  begins  just  east  of  the  Dk;k  Smith  Wil- 
derness whch  was  established  largely  through 
my  efforts  with  passage  of  the  1984  Califomia 
Wilderness  Act  This  area  is  characterized  by 
rugged  and  diverse  topography  and  serves  as 
a  major  watershed  for  the  Piru,  Sespe,  and 
Cuyama  Rivers.  Although  the  Wildemess  lies 
almost  entirely  within  the  Los  Padres  National 
Forest,  a  small  portion  of  it  extends  into  the 
adjacent  Angeles  National  Forest  This  Sespe 
area  is  known  for  its  unique  natural  and  geo- 
k)gk:  features,  including  Topatopa  Mountain, 
Sespe  Hot  Springs,  and  ttie  pristine  Sespe 
Condor  sanctuary.  The  SesF>e  also  serves  as 
an  important  habitat  for  sensitive  bird  and  ani- 
mal species,  including  the  recently  reintro- 
duced Bighorn  sheep. 

Nature  study,  fishing,  and  hunting  are  popu- 
lar recreational  activities  in  this  area.  Numer- 
ous trails  through  ttie  area  and  several  trail 
camps  enhance  other  activities  such  as  cross- 
country hiking  and  backpacking. 

I  must  point  out  that  in  proposing  portions  of 
Sespe  Creek  for  wild  and  scenic  designation. 
Great  care  has  laeen  taken  to  not  foreclose 
the  option  for  future  water  development 
projects  at  Cold  Springs  and  Oat  Mountain. 
On  the  other  hand,  this  tHil  woukJ  prohibit  con- 
struction of  a  water  storage  project  at  ttie 
Topatopa  site,  which  is  conskJered  to  be  the 
t)est  site  for  dam  construction  by  water  devel- 
opment interests. 

It  is  important  to  recognize  that  this  bill  au- 
thorizes no  dam  construction  on  Sespe  Creek 
or  anywhere  else.  I  have  taken  no  position 
with  respect  to  dam  construction  on  Sespe 
Creek,  because  I  believe  that  further  study 
and  a  referendum  of  persons  who  would  be 
affected  by  such  a  project  are  necessary  pre- 
requisites to  any  final  decision.  For  Congress 
to  make  a  decision  at  this  point  in  time  woukJ 
tie  Ixith  premature  and  short-sighted,  espe- 
cially in  light  of  the  drought  conditions  already 
facing  southern  California.  I  would  also  point 
out  ttiat  until  a  final  decision  is  made,  this 
measure  would  ensure  that  all  portions  of  the 
Sespe  Creek  within  the  forest  would  remain  in 
their  current,  undeveloped  state. 

In  addition  to  the  Sespe  Creek,  my  bill  also 
provides  for  designation  of  33  miles  of  the 
Sisquoc  River  within  the  forest  and  19.5  miles 
of  ttie  Big  Sur  River.  Other  wildemess  areas 
which  would  t>e  designated  under  this  bill  are 
the  30,000-acre  Matilija  unit;  43,000-acre  San 
Rafael  unit;  14,600-acre  Garcia  unit;  38.200- 
acre  Chumash  unit;  38,000-acre  Ventanna 
unit;  and  the  14,500-acre  Silver  Peak  unit.  I 
have  also  made  substantial  changes  in  a  num- 
ber  of  the  general  provisions  of  the  bill  from 
the  version  passed  by  the  House  last  year. 
These  changes  include:  deletion  of  provisions 
which  would  have  allowed  new  leases  for  di- 
rectional drilling  Ijeneath  wildemess,  addition 
of  language  permitting  establishment  of  water 
rights,  and  revision  of  language  pertaining  to 
access  for  fire  and  watershed  management 
purposes. 

I  have  wori<ed  very  closely  with  Senators 
Seymour  and  Cranston  in  the  developnfient 


13624 

of  this  b<ll,  and  most  of  the  difficult  issues 
have  been  resolved  annng  ttie  three  of  us.  I 
want  to  commend  both  Senators  for  their  will- 
ingness to  objectively  evaluate  and  consider  a 
full  range  of  alternatives  to  address  the  issues 
contained  in  this  tjill.  Their  assistarx:e  and  co- 
operative attitude  will  continue  to  be  important 
at  this  measure  proceeds  through  the  legisla- 
tive process.  I  would  also  like  to  recognize  my 
cosponsors  on  this  bill:  Mr.  Gallegly,  Mr. 
Thomas  and  Mr.  Panetta.  Between  the  four  of 
us,  we  represent  all  of  the  land  in  Los  Padres 
National  Forest  addressed  by  this  measure. 

Mr.  Speaker,  ttie  legislative  initiative  I  am  irv 
troducing  today  represents  a  comprehensive 
and  fan-eaching  addition  to  the  National  Wil- 
derness System  and  ttie  National  Wild  and 
Scene  River  Systems.  It  will  preserve  and 
protect  in  perpetuity  some  of  our  most  serene 
arxi  secluded  canyons,  rivers,  arxj  peaks.  In 
addition,  by  virtue  of  their  close  proximity  to 
ttie  urt)an  areas  of  souttiern  California,  these 
resources  will  provide  numerous  diverse  rec- 
reational opportunities  to  meet  ttie  demands  of 
an  ever  irx:reasing  population.  Therefore,  I 
urge  my  colleagues  to  cosponsor  and  support 
this  important  legislation. 


PENNSYLVANIA  AVENUE  DEVEL- 
OPMENT CORPORATION.  GOVERN- 
MENT DOES  WORK 
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Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
work  of  the  Pennsylvania  Avenue  Develop- 
ment Corporation  (PA DC],  the  Federal  agency 
responsible  for  the  revitalization  of  Pennsylva- 
nia Avenue  t)etween  ttie  White  House  and  ttie 
Capitol.  Since  it  was  created  t}y  Congress  in 
1972.  ttie  PADC  has  achieved  extraordinary 
success  in  transforming  "America's  Main 
Street"  from  "a  scene  of  desolation,"  in  ttie 
words  of  a  Presidential  committee  fomned  in 
the  late  1960's  to  study  ttie  condition  of  the 
Avenue,  to  a  great  boulevard  worthy  of  Its  role 
in  ttie  Nation's  history  and  its  place  in  the  cen- 
ter of  ttie  Nation's  Caprtal  City. 

Work  on  ttie  publk:  areas  and  21  square 
t}k)cks  within  ttie  Corporation's  territory  tias 
been  guided  by  a  master  plan,  approved  by 
Congress  in  1975.  With  appropriatkjns  from 
Congress.  PADC  has  undertaken  a  program 
of  extensive  put>lic  improvements  ttiat  includes 
landscaping,  ligtiting,  new  sidewalk  and  road- 
way paving,  street  fumiture.  the  planting  of 
700  wilk>w  oak  trees,  and  the  restoration  of 
landmark  structures.  Six  parks  and  plazas 
tiave  tieen  created  or  refurtiistied:  Meade 
Plaza,  John  Marstiall  Park,  Indiana  Plaza, 
Market  Square  Park/Navy  Memorial — in  co- 
operatkxi  with  the  private  U.S.  Navy  Memorial 
Foundation — Freedom  Plaza — formeriy  West- 
em  Plaza — and  Perstiing  Park.  Work  to  refur- 
bish a  seventh  public  open  space,  Sherman 
Park,  is  to  begin  shortly. 

Construction  and  devekjpment  on  the 
squares  Involves  joint  ventures  between 
PADC  arxl  private  devekjpers.  Where  PADC 
tias  acquired  a  site,  ttie  Corporatxxi  hokjs  an 
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open  competition  to  select  a  devek)per/archi- 
tect  team.  The  restoratwn  of  ttie  historic  Wil- 
lard  Hotel,  the  development  of  mixed-use 
complexes  such  as  National  Place  and  MarVet 
Square,  and  the  all-residential  development  of 
the  Lansburgh  apartment  building  are  a  resuK 
of  ttie  competitions  PADC  has  held,  attracting 
higtvquality  teams  of  architects  and  devel- 
opers. 

Deteriorated  and  vacant  buildings  have 
tieen  restored  or  replaced  with  attractive  new 
structures  alive  with  offices,  retail  shops,  and 
restaurants  and.  in  the  Pennsylvania  Quarter 
neigtibortiood,  with  residential  apartments  and 
condominiums.  Since  1981,  22  projects  tiave 
t)een  completed  or  are  nearing  completion. 
These  range  from  smaller  scale,  historic 
projects  such  as  Sears  House — an  adaptive 
reuse  of  historic  txjikJings  at  7th  and  Penrv 
sylvania — to  large,  mixed-use  complexes  such 
as  1001  Pennsylvania  which  takes  up  the  en- 
tire block  tjetween  10th  and  11th  Streets. 
Completed  projects  include:  The  Canadian 
Embassy,  601  Pennsylvania  Avenue,  Sears 
House,  Pennsylvania  Plaza,  Argentine  Naval 
BuikJing,  Bob  Hope  USD  Buikjing,  625  Indiana 
Avenue,  Litierty  Place  at  325  7th  St,  Gallery 
Row,  Jenifer  BuikJing,  717  D  St.,  the 
Lansburgh,  Market  Square,  ttie  Stables  Art 
Center,  1001  Pennsylvania  Avenue,  ttie 
Evening  Star  BuikJing,  1201  Pennsylvania  Av- 
enue. 1275  Pennsylvania  Avenue.  1301  Penrv 
sylvania  Avenue,  National  Place,  National 
Press  BuiWing,  and  the  Willard  Hotel  and  Of- 
fk:e  BuikJing.  The  new  Pennsylvania  Avenue 
contains  award-winning  architecture,  including 
the  work  of  three  American  Institute  of  Archi- 
tects [AIA]  Gokj  Medal  winners. 

Ttie  Corporation  tiegan  its  development  ef- 
forts in  ttie  western  portion  of  the  project  area, 
tjetween  10th  and  15th  Streets.  Office,  retail, 
tiotei.  and  theater  uses  characterize  this  now 
largely  developed  area. 

PADC's  focus  tias  been,  in  recent  years,  on 
the  creatwn  of  a  new  neighbortiood,  Penn- 
sylvania Quarter,  mkjway  tietween  the  White 
House  and  the  Capitol,  between  6th  and  9th 
Streets.  Four  projects — Market  Square,  the 
Pennsylvania,  ttie  Lansburgh,  and  Mart<et 
Square  North — offer  almost  1,000  tiousing 
units  in  accordance  with  ttie  Pennsylvania  Av- 
enue plan.  The  Pennsylvania  tias  leased  120 
of  its  1 50  units.  This  month,  ttie  first  1 39  rental 
units  in  ttie  first  phase  of  ttie  Lansburgh  tie- 
came  availatile;  the  remaining  units  will  be 
ready  in  Decemtier  1991.  Market  Square,  with 
210  residential  units  on  the  top  four  floors,  has 
begun  marketing  its  condominiums  which  offer 
spectacular  views  east  and  west  along  the  Av- 
enue end  of  Ttie  Mall.  Market  Square  North, 
with  201  housing  units,  is  expected  to  begin 
construction  later  this  year. 

The  Pennsylvania  Quarter  neighbortiood  of- 
fers its  reskJents  an  atxjndance  of  amenities: 
Museums,  art  galleries,  and  ttieaters — all  wittv 
in  walking  distance,  including  ttie  new  450- 
seat  ttieater  in  the  Lanstxirgh;  a  short  trip  to 
Capitol  Hill  and  downtown  business  offices; 
easy  access  to  Union  Station  and  five  Metro 
statkxis:  and  superb  views.  Ttiree  new  white- 
tatiledoth  restaurants  have  opened  recently  in 
Penn  Quarter:  The  Peasant.  701  Pennsylva- 
nia, and  Bice.  The  new  neigtitxirtiood  is  crit- 
cal  to  achieving  PADC's  goal  of  a  downtown 
with  7-days-a-week  vitality. 
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Toward  this  end,  PADC  also  actively  pro- 
grams the  parks  and  plazas  along  ttie  Avenue. 
With  an  appropriation  from  Congress  of 
$100,000  a  year,  PADC  presents  a  variety  of 
festivals,  cultural  pertormances.  athletk: 
events,  and  education  activities  designed  to 
txing  liveliness  downtown.  Atiout  200  events 
are  programmed  througtiout  each  year,  often 
in  cooperation  with  corporations,  foreign  em- 
tiassies,  txjsinesses  and  sctiools.  agencies  of 
the  District  and  Federal  Government,  ctiari- 
table  institutions,  arts  organizations,  hotels, 
and  restaurants. 

In  August  1987,  with  the  passage  and  sign- 
ing of  the  Federal  Triangle  Development  Act 
(PuWk:  Law  100-113),  Congress  and  ttie 
PreskJent  gave  PADC  the  auttiority  to  develop 
the  1 1  -acre  parking  lot  fronting  on  Pennsylva- 
nia Avenue  and  14th  Street  for  the  Federal 
Triangle/Federal  Office  Building/lntemational 
Cultural  and  Trade  Center  [FOB/ICTC].  The 
complex  will  contain  3.1  millkm  gross  square 
feet  of  space,  with  500,000  occupiat>le  square 
feet  tor  the  ICTC  and  1,350,000  occupiable 
square  feet  for  offices  for  varkius  Federal 
agencies,  irKluding  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars.  When  completed, 
the  project  will  tie  the  second  largest  Federal 
txjikJing  in  size  after  the  Pentagon  and  will 
complete  the  Federal  Triangle,  begun  in  the 
1920-s. 

Ttie  center  will  assemtile  in  one  convenient 
place  ttie  full  range  of  activities  dealing  with 
International  trade  and  cultural  exchange.  It 
will  include  chancery  annex  offices.  State  and 
local  agencies  dealing  with  trade  and  tourism, 
retail  establishments,  and  pertorming  arts 
spaces. 

During  the  construction  phase,  ttie  project  is 
expected  to  employ  3,600  to  4,000  people  in 
numerous  buikJing  trades.  At  least  $71.7  mil- 
lion is  expected  to  flow  to  minority  txJsinesses 
during  the  construction  period;  an  additional 
approximately  $5.25  million  will  go  to  minority 
firms  for  architecture  and  engineering  profes- 
sional servk::es. 

The  master  lease  with  ttie  developer  was 
signed  by  GSA  in  Septemtier  1 990.  The  rental 
rate  to  the  Federal  Government  of  this  $656 
millkDn  project  will  remain  constant  for  the  30- 
year  term  of  the  lease.  At  ttie  end  of  the 
lease,  the  Government  will  own  the  txiikjing  at 
no  additional  cost. 

Much  important  work  remains  to  be  done  on 
the  various,  still-undeveloped  tilocks  within 
PADC's  area.  In  March  1991,  PADC  issued 
the  prospectus  for  ttie  development  competi- 
tion for  Square  457-C,  the  western  half  of  the 
bkxk  bordered  by  6th,  7th,  D.  and  E  Streets. 
The  site  Is  planned  to  have  a  minimum  of  230 
residences,  35,000  square  feet  of  retail  space, 
5,000  square  feet  of  arts  space,  and  either  of- 
fk:e  space  or  a  hotel,  or  kx)th.  The  deadline  for 
sutxnission  of  proposals  is  September  16, 
1991. 

PADC  and  the  owners  of  Square  406,  situ- 
ated just  south  of  the  National  Portrait  G>allery 
between  8th,  9th,  E,  and  F  Streets,  are  exanrv 
ining  future  development  options.  Mixed  use, 
including  tiousing.  is  contemplated.  Several 
important  historic  buildings  located  on  the 
north  sKie  of  the  site  are  to  tie  rehatiilitated. 

PADC  is  working  with  the  Distrrct  govern- 
ment on  guidelines  for  Square  491  for  a  major 
new  structure  to  replace  the  D.C.  Department 
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of  Emptoyment  ServKes  BuikJing.  The  site  is 
kicated  at  6th  Street,  adjacent  to  the  Canadian 
Emtassy. 

Refurbishment  of  ottier  properties  is 
planned.  PADC  is  discussing  various  improve- 
ments with  owners  of  the  Harrington  Hotel  at 
11th  and  E,  the  owner  of  406  7th  Street,  and 
ttie  owners  of  Union  Hardware  on  D  Street. 
On  nearby  Indiana  Avenue,  owners  of  three 
1 9tti-century  structures — the  Artifactory,  Dutch 
Mill  Restaurant,  and  Litwin  Furniture  Store — 
are  analyzing  optkxis  for  restoration  of  their 
histork:  exterior  with  PADC's  assistance. 

PADC  is  designing  extensive  improvements 
to  the  sidewalks  and  plazas  adjacent  to  future 
devekjpment.  Ttiis  additional  publk;  improve- 
ments work  will  make  the  putillc  spaces  invit- 
ing and  enjoyatsle  to  pedestrians  and  fulfill  the 
Federal  Government's  commitment  to  work 
cooperatively  with  pirlvate  developers. 

The  work  of  the  Pennsylvania  Avenue  De- 
velopment Corporation  is  an  outstanding  ex- 
ample of  ttie  private-pukilic  partnership  con- 
cept. PADC's  investment  of  approximately 
$130  million  has  generated  more  ttian  $1.5  bil- 
Ikm  in  private  commitments  to  date. 

The  Corporation  tias  received  numerous 
awards  recognizing  its  achievements.  Includ- 
ing two  of  ttie  most  prestigious:  The  1987 
Urtian  Land  Institute  Award  for  Excellence  for 
RehatHlitation,  for  the  Willard  Hotel  and  Office 
Bui  Wing  complex;  and  ttie  1988  PreskJential 
Award  for  Design  Excellence,  for  ttie  Penn- 
sylvania Avenue  Plan  and  its  implementatkin. 
Ottier  awards  received  are  from:  Amerkan  So- 
ciety of  Landscape  Architects,  Natkinal  Capital 
Area  Chapter  of  the  American  Planning  Asso- 
ciation, Amerrcan  Association  of  Nurserymen, 
D.C.  BuiWing  Industry  Association,  Inter- 
national Downtown  Association,  and  the  AIA 
1990  Citation  for  Excellence  in  Urtian  Design. 

In  his  weekly  column  in  the  Washington 
Post  of  May  18,  1991,  architecture  critic  Ben- 
jamin Forgey  had  high  praise  for  two  PADC 
projects.  Market  Square  and  Mart<et  Square 
Park/Navy  Memorial,  at  Pennsylvania  Avenue 
and  8th  Street.  He  saW: 

CombinlDg  ttie  arcliitectural  talents  of  ttie 
New  York  firm  Conklin  Rossant  for  the  Navy 
Memorial  and  Wastiln^ton's  Hartman-Cox  for 
tlie  two  buildings  framingr  tlie  memorial. 
Market  Square  is  quite  simply  one  of  the 
more  exciting  and  successful  urban  spaces  to 
be  completed  anywliere  In  ttie  last  quarter 
century  *  *  * 

[Nelttier]  would  have  happened  without 
help  from  governmental  rulemakers.  At  Mar- 
ket Square  the  Pennsylvania  Avenue  Devel- 
opment Corporation  established  the  basic 
urtian  form  and  requirements  for  ground 
floor  retail  and  upper  floor  residential  uses. 

Market  Square  and  Market  Square  Park 
represent  ttie  ttioughtful,  Imaginative  approach 
ttiat  is  working  for  all  of  Pennsylvania  Avenue. 
The  ingredients  for  success  Include:  An  entre- 
preneurial publk;  agency,  with  a  creative  txiard 
and  staff,  estatilishing  gukJelines  for  develop- 
ment and  provWing  a  quality  putilk;  environ- 
ment; private  developers  arid  investors  wtio 
are  commttted  to  txjilding  projects  of  king-last- 
ing excellence;  architects  and  landscape  archi- 
tects provkjing  ttie  best  in  contemporary  de- 
sign; and  enlightened  tenants,  residents,  res- 
taurateurs, and  merctiants  who  recognize  ttie 
opportunity  to  be  a  part  of  this  new  urban 
neighborhood. 
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All  Americans  can  take  enormous  pride  in 
Pennsylvania  Avenue  and  in  the  renewal  of 
ttie  Pennsylvania  Avenue  area  ttiat,  wtien 
complete,  will  portray  ttie  Isest  of  American 
planning,  design,  ar>d  development — a  suc- 
cessful model  for  other  areas  of  Washington 
and  for  cities  throughout  the  world. 

The  Pennsylvania  Avenue  Development 
Corporation  has  proven  that  an  urtaan  land- 
scape need  not  t)e  a  grim  and  seamless  ex- 
panse of  concrete. 

And  it  has  proven  ttiat  a  partnership  be- 
tween the  publk:  arxJ  private  sectors  can  work, 
really  Mr.  Speaker,  that  government  can  work 
and  most  of  all  it  proves  that  function  and 
beauty  are  compatible  in  Amerk^a's  great 
cities. 


INTRODUCTION  OF  LEGISLATION 
ON  CABLE  TELEVISION  DEREGU- 
LATION 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  DONNELLY.  Mr.  Speaker,  today  I  am 
reintroducing  legislatwn  I  sponsored  in  ttie 
101st  Congress  to  repeal  a  proviskxi  of  ttie 
1984  Catile  Communcations  Policy  Act  (Pub- 
lic  Law  98-549),  legislation  which  deregulated 
the  cat3le  television  industry,  and  v^ich  tias 
caused  enormous  problems  for  many  kx^al 
communities  across  the  country. 

Mr.  Speaker,  ttie  provision  1  am  referring  to 
is  apparently  tieing  interpreted  as  allowing 
cable  companies  to  atxogate  the  terms  of  corv 
tracts  whrch  they  had  executed  with  commu- 
nities prior  to  enactment  of  the  1 984  law.  Spe- 
cifically, section  625(d)  of  the  act  provWes  that 
cable  companies  operating  in  communities 
wtiose  rates  are  deregulated  are  permitted  to 
"rearrange  a  partkiular  servce  from  one  serv- 
tce  tier  to  another,  or  ottierwise  offer  the 
servk:e  *  *  *"  Catile  companies  have  evi- 
dently taken  ttie  position  that  this  subsection 
gives  them  a  neariy  unrestrk^ted  atiility  to  de- 
lete servce  tiers  or  restrrct  ttie  ability  of  home- 
owners to  subscritie  to  certain  service  tiers — 
in  direct  contravention  of  contracts  whk:h  ttiey 
tiave  executed  with  local  communities. 

Frankly,  Mr.  Speaker,  this  is  an  outrageous 
atxjse  of  ttie  deregulation  legislation.  In  1984, 
I  tielieved  ttiat  Congress  was  deregulating 
rates — no  more,  no  less.  We  were  not  giving 
catile  companies  cane  blanche  auttiority  to  do 
what  they  felt  like  doing.  To  the  extent  that 
catile  rates  were  prevkiusly  set  in  contract  ne- 
gotiatkms,  the  1984  act  impaired  those  exist- 
ing contracts,  something  that  States  are  pro- 
scribed from  doing  under  artk:le  I  of  the  Con- 
stitution. Alttiough  ttie  Federal  Government 
may  apparentiy  impair  the  obligation  of  con- 
tracts, it  is  a  step  taken  cautiously  and  with 
delitieration.  I  do  not  Ijelieve  that  Congress 
stiould  have  gone  further  than  rate  deregula- 
tion in  1984.  My  bill,  ttierefore,  conforms  the 
1984  act  to  what  1  tielieve  ttie  intent  shoukj 
have  tieen. 

My  legislatkin  is  effective  as  of  ttie  date  of 
enactment.  It  is  my  understanding  that  ttiere 
may  be  some  litigation  outstanding  that  may 
be  affected  by  my  legislation.  No  inference 
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should  be  drawn  by  the  inti-oduction  of  this  bill 
as  to  the  proper  interpretation  of  section 
625(d)  of  the  act.  In  addition,  I  recognize  that 
this  effective  date  may  have  to  be  further  clari- 
fied in  ttie  legislative  process.  I  plan  to  work 
with  the  auttiorizing  committees  toward  ttiat 
end  as  my  bill  moves  through  the  legislative 
process. 

H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  AMENDMENTS. 

Section  625  of  the  Communications  Act  of 
1934  (47  U.S.C.  545)  is  amended— 

(1)  by  striking  sulisectlon  (d);  and 

(2)  by  redesignating  subeections  (e)  and  (f) 
as  subsections  (d)  and  (e),  respectively. 

SEC.  ».  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  are  ef- 
fective on  the  date  of  the  enactment  of  this 
Act. 


IN  RECOGNITION  OF  JON 
BICKFORD 


HON.  mOMAS  H.  ANDREWS 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  ANDREWS  of  Maine.  Mr.  Speaker,  I 
rise  today  to  commend  and  congratulate  Mr. 
Jon  BkJdord  of  North  Yamwuth,  ME,  wtio 
today  receives  ttie  Natkxial  Letter  Carriers  Na- 
tional Hero  Award.  Mr.  Bicklord  courageously 
risked  his  own  life  to  rescue  ttie  driver  of  an 
overtumed  chemwal  tanker  truck  on  his  way  to 
work  last  March. 

In  the  predawn  hours  on  March  13,  1990, 
Jon  Bk:kford  came  upon  an  overtumed  tanker 
truck  canrying  over  2,000  galkxis  of  hydro- 
chkirk:  acW.  It  was  a  morning  ttiat  in  Jon's 
words  was  "like  a  scierve  frctkxi  movie  with 
fog  so  thKk"  he  barely  couW  see  the  blinking 
red  lights  of  the  vehcle  in  front  of  him.  He 
stopped  and  rushed  with  a  flashlight  to  ttie 
cab  of  the  leaking  \nidK  to  discover  tioth  ttie 
driver,  Cynthia  McCallum,  and  her  dog 
ti^apped  insWe.  Jon  Bk^kford  was  able  to  pull 
Ms.  McCallum  out  from  ttie  vehicle  arxJ  lead 
her  to  ttie  safety  of  his  own  vehcle.  Moments 
later  the  acW  began  to  vaporize  and  envelop 
ttie  surrounding  area  In  toxc  fumes.  Arriving 
on  the  scene,  paramedk»  credited  Bk^ford 
with  saving  McCallum's  life. 

Mr.  Speaker,  Jon  Bickford  endangered  his 
own  life  to  save  ttie  life  of  anottier.  He  is  truly 
a  hero.  While  he  believes  ttiat  anyone  would 
have  done  ttie  same,  tie  performed  an  excep- 
tional feat  that  is  a  model  for  all  of  us.  In  ttie 
everyday  routine,  tie  saw  someone  in  need 
and  jumped  right  in  to  help  ttiem.  I  know  I 
speak  for  all  Maine  citizens  wtien  I  express 
my  pride  and  appreciation  for  Jon  Bk^kfortfs 
herok;  rescue. 
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RESOLUTION  TO  SUPPORT  AMER- 
ICAN BUSINESSES  AND  WORKERS 
IN  THE  RECONSTRUCTION  OF  KU- 
WAIT 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  COL.  DENIS  R. 
NIBBELIN 


HON.  PETIR  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5.  1991 

Mr.  VISCLOSKY.  Mr.  Speaker,  without  the 
assistance  of  the  United  States,  Kuwait  and  its 
people  would  probably  still  be  held  by  Saddam 
Hussein  as  the  i9th  Province  of  Iraq.  To  rec- 
ognize the  contribution  of  the  United  States 
and  the  Anierican  people  in  the  litjeration  of 
their  country,  Kuwait  has  indicated  its  intention 
to  award  a  substantial  majority  of  the  contracts 
for  ttie  rebuilding  of  its  infrastructure  and  in- 
dustrial base  to  United  States  businesses. 

Today,  I  am  introducing  a  resolution  to  sup- 
port American  businesses  and  workers  in  the 
reconstruction  of  Kuwait.  This  resolution, 
which  has  the  support  of  72  of  my  colleagues 
as  original  cosfxjnsors,  urges  United  States 
businesses  engaged  in  the  rebuikJing  of  Ku- 
wait to  use  American  subcontractors  and  all 
available  United  States  goods  and  services.  It 
also  calls  upon  the  Commerce  Department  to 
nnonitor  and  encourage  the  implementation  of 
this  policy. 

It  is  currently  estimated  that  the  reconstruc- 
tion of  Kuwait  will  generate  S25  bilton  in  busi- 
ness contracts  over  the  next  5  years.  The 
Commerce  Department  has  developed  a  pol- 
ey  of  strongly  encouraging  United  States  busi- 
nesses awarded  contracts  for  the  rebuiWing  of 
Kuwait  to  ensure  that  ttie  Intended  benefits  of 
the  Kuwaiti  pdcy  extend  to  the  awards  of 
subcontracts  to  United  States  businesses  and 
the  procurement  of  United  States  goods  and 
services. 

Unfortunately,  prime  contractors,  including 
the  U.S.  Corps  of  Engineers,  are  not  required 
to  source  their  subcontracted  products  or  serv- 
ces  from  U.S.  companies.  For  example,  steel 
products  have  already  been  ordered  from 
Japan  and  Venezuela.  These  arxl  ottier  sub- 
contracts could — and  shouhj — tiave  t)een 
sourced  by  U.S.  companies.  We  must  do  ev- 
erything possible  to  ensure  ttiat  American  irv 
dustry  and  workers  benefit  from  ttie  recon- 
struction of  Kuwait. 

In  additkw  to  wkje.  bipartisan  support  in  the 
House  of  Representatives,  this  important  reso- 
kjtKin  has  also  been  enthusiastk:ally  received 
by  U.S.  industry.  It  is  strongly  backed  by  the 
American  steel  industry,  including  the  Amer- 
ican Iron  and  Steel  Institute  [AISI]  and  the 
Steel  Sen/ice  Center  Institute,  and  the  United 
Steelworkers  of  AmerK:a.  Of  course,  ttie  use 
of  American  suticontractors  arxJ  all  available 
United  States  goods  and  servk;es  to  retxjikl 
Kuwait  woukJ  t)enefit  a  multitude  of  Annerk:an 
companies. 

American  men  arxj  women  nsked  ttieir  lives 
to  liberate  Kuwait  from  Saddam  Hussein.  Fur- 
ther, American  taxpayers  finarx:ed  the  mas- 
sive military  initiative  in  the  Persian  Gulf,  tskiw 
that  the  war  is  over  and  war-ravaged  Kuwait 
is  being  rebuilt,  it  is  imperative  that  our  Nation 
reap  ttie  maximum  benefit  from  the  situatkMi. 
I  urge  you  and  the  rest  of  my  colleagues  to 
support  tfHS  resolution. 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5,  1991 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this  oppor- 
tunity to  congratulate  Col.  Denis  R.  NItibelin 
on  his  retirement  from  the  Air  Force  and  for 
his  many  years  of  dedicated  arKJ  devoted 
servk:e  to  our  country. 

Colonel  Nibbelln.  a  Peoria,  IL,  native,  grad- 
uated from  my  alma  mater,  Bradley  University, 
and  entered  the  Air  Force  on  active  duty  in 
1961.  Currently  the  Director  of  Information 
Management.  Headquarters,  Air  Force  Sys- 
tems Command,  at  Andrews  Air  Force  Base  in 
Maryland,  his  assignments  have  brought  him 
to  the  far  reaches  of  the  eartti — the  Phil- 
ippines. Germany,  Crete,  and  Washington, 
DC.  anxjng  others. 

His  tenure  in  the  Air  Force  has  been 
marked  with  professionalism,  courage,  and 
dedrcation.  He  is  the  recipient  of  the  Defense 
Meritorious  Service  Medal,  the  Meritorious 
Service  Medal  with  two  oak  leaf  clusters,  the 
Joint  Servce  Commendation  Medal,  and  the 
Air  Force  Commendation  Medal  with  three  oak 
leaf  clusters. 

I  exterKl  to  Colonel  Nibbelin  and  his  family 
my  congratulations  and  best  wishes.  Given  his 
splendki  accomplishments  in  service  to  our 
country.  I  know  Colonel  NItibelin  will  continue 
to  serve  his  community  and  country  in  his  re- 
tirement. 


SALUTE  TO  DR.  MICHAEL  S. 
GOTTLIEB 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5, 1991 

Mr.  ROYBAL.  Mr.  Speaker,  on  June  5. 
1981,  ttie  Centers  for  Disease  Control  pub- 
lished in  its  weekly  Morbidity  and  Mortality 
Weekly  Report  a  short  study  by  a  young  and 
little-known  doctor  at  UCLA. 

The  study  was  entitled  "Pneumocystis 
Pneumonia — Los  Angeles."  In  ttie  study,  ttie 
doctor  reported  his  discovery  of  a  strange  and 
baffling  new  disease — an  immunologk^l  defi- 
ciency, marked  by  the  appearance  of  a  rare 
form  of  opportunists  pneumonia,  ttiat  he  had 
found  in  five  homosexual  males  in  Los  Ange- 
les. 

Few  Americans  noticed  this  study.  Fewer 
realized  its  signif.cance.  However,  the  disease 
ttiat  ttie  doctor  descritied  in  this  study  wouW 
cfiange  our  country  forever.  The  auttior  of  the 
study  is  now  ttie  wortd-renowned  Or.  Mchael 
S.  Gottlieb,  and  the  illness  that  he  reported  is 
now  America's  most  terrifying  publk;  health 
threat.  This  disease  is  now  known  as  AIDS. 

Mr.  Speaker,  I  rise  on  the  10th  anniversary 
of  ttie  discovery  of  AIDS  to  salute  Dr.  Gottlieb. 
wtK)  is  a  resident  of  my  congressional  district 
in  Los  Angeles. 

Dr.  Gottiieb  is  truly  deserving  of  our  sincere 
appreciatk>n  and  our  utmost  respect.  His  lau- 
rels do  not  rest  on  his  role  as  ttie  first  to  tell 
the  workj  of  AIDS.  More  importantly,  he  is  the 
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world's  pioneer  AIDS  researcher  and  cru- 
sader, and  he  has  remained  at  the  forefront  of 
clinical  research  and  public  activism  in  the 
fight  against  AIDS. 

Dr.  Gottlieb's  tireless  efforts  to  combat  the 
AIDS  epidemic  through  research,  publicity, 
and  fundraising  are  known  woridwide,  and 
have  been  written  about  extensively.  One  of 
the  most  poignant  descriptions  of  his  work  and 
of  his  role  in  the  AIDS  crisis  can  be  found  in 
what  is  the  definitive  history  of  the  first  5  years 
of  AIDS,  Randy  Shilts"  "And  The  Band  Played 
On."  He  is  also  a  central  figure  in  two  other 
bestsellers  about  the  AIDS  epidemic,  "Beyond 
Love",  by  Dominique  Lapierre,  and  "In  the  Ab- 
sence of  Angels",  by  Elizatieth  Glaser  and 
Laura  Palmer. 

Dr.  Gottlieb  is  recognized  today  as  an  inno- 
vative clinical  researcher,  immunologist,  and 
AIDS  healer;  as  one  of  the  first  to  use  the 
now-common  drug  AZT  in  treating  people  with 
AIDS:  as  the  author  of  numerous  research 
studies  on  AIDS,  and  the  editor  of  several 
leading  AIDS  journals;  and  as  a  cofounder, 
with  Elizabeth  Taylor,  of  the  most  prominent 
private  group  which  funds  AIDS  research,  the 
American  Foundation  for  AIDS  Research 
[AmFAR]. 

However,  perhaps  he  is  best  known  to  us 
as  one  of  America's  leading  AIDS  activists.  As 
an  advocate  and  lecturer,  and  as  the  doctor  to 
many  famous  AIDS  patients,  including  Rock 
Hudson  and  Elizat>eth  Glaser.  he  has  played 
a  key  role  in  helping  America  to  understand 
this  frightening  disease,  and  to  acknowledge 
ttiat  those  among  us  who  courageously  strug- 
gle with  the  afflk:tion  of  AIDS  deserve  our 
sympathy,  our  respect,  our  consideration,  and 
our  help. 

Dr.  Gottlieb  was  only  32  wtien  he  spotted 
the  disease  that  would  change  his,  and  our, 
lives.  He  had  just  completed  his  post-doctoral 
wort<  at  Stanford  University  in  clinical  immunol- 
ogy, and  had  moved  to  UCLA  to  take  up  a 
challenging  post  as  an  assistant  professor  of 
medicine. 

He  sought  to  cover  new  ground  in 
immunologk:al  research.  "I  wanted  to  generate 
new  knowledge,"  Gottlieb  declares.  "I  can't 
say  I  was  looking  to  find  a  new  disease,  but 
I  tiad  a  deep  down  feeling  that  everything 
under  the  sun  in  ttie  clink^l  arena  had  not 
been  described." 

In  his  quest  for  something  new.  Dr.  Gottlieb 
spread  the  word  among  UCLA's  residents  that 
he  was  interested  in  unusual  cases  related  to 
the  immune  system. 

In  November  1980,  he  was  notified  of  a  pa- 
tient with  a  strange  array  of  symptoms  includ- 
ing the  rare  Pneumocystis  carinii  p>neumonia 
ttiat  wouW  become  significant  in  the  diagnosis 
of  AIDS. 

Within  5  months,  he  had  seen  four  patients 
with  similar  symptoms.  The  patients  all  were 
previously  tiealthy,  homosexual  men  wtw  de- 
veloped ongoing  fevers,  severe  weight  loss, 
and  mysterious  infections.  Ttien  a  fifth  case 
stiowed  up,  and  Gottlieb  tiecame  alarmed.  A 
deadly  epidemic  appeared  to  be  gathering 
force. 

Recognizing  ttie  urgency  of  getting  the  word 
out  quKkly  and  frustrated  by  the  long  wait  to 
publish  a  scholariy  paper  in  a  prestigkius  med- 
k:al  journal,  Dr.  Gottlieb  sent  his  story  to  ttie 
Centers  for  Disease  Control.  On  June  5,  1981, 
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the  CDC  publisfied  the  study  in  the  weekly  re- 
port. The  uncertainty  of  its  importance  was 
signaled  by  its  placement  on  ttie  report's  irv 
side  pages,  and  his  study's  simple  title, 
"Pneumocystis  Pneumonia — Los  Angeles." 

That  was  the  beginning.  He  began  to  re- 
ceive phone  calls  from  doctors  around  the 
country.  They,  too,  were  t>eginning  to  see  pa- 
tients with  similar  symptoms.  Soon,  Dr.  Gott- 
lieb says,  "the  telephones  rang  off  the  hook." 
In  December  of  that  year.  Dr.  Gottlieb  put)- 
listied  the  first  detailed  study  of  AIDS  in  the 
New  England  Joumal  of  Medicine. 

Since  then.  Dr.  Gottlieb  has  become  one  of 
the  most  celebrated  and  published  AIDS  re- 
searchers in  the  world.  He  has  lectured  on 
AIDS  in  Europe  and  Asia,  has  published  more 
than  70  research  papers,  articles,  and  reviews 
on  the  affliction,  and  is  the  senior  medical  edi- 
tor of  the  journal,  AIDS  Patient  Care  as  well 
as  editor  of  the  AIDS  Clinical  Digest.  He  has 
directed  clinical  trials  of  many  experimental 
treatments  for  AIDS.  As  a  physician.  Dr.  Gott- 
lieb has  treated  several  thousand  people  in- 
fected with  the  AIDS  virus. 

But  with  fame  came  controversy.  Gottlieb 
was  the  first  doctor  to  conduct  clinical  trials  of 
AZT  on  the  west  coast  in  1986  and  helped 
prove  its  effectiveness.  His  academic  superi- 
ors were  lukewarm  in  ttieir  approval. 

"There  was  an  urgency  to  find  treatment  for 
people  wtx)  were  dying  and  I  felt  the  university 
hierarchy  woukj  apprec  ate  that  urgency,"  he 
says.  "But  their  ttmking  was  that  it  was  the 
job  of  drug  cornpanies  to  develop  drugs,  and 
that  the  work  I  was  doing  in  testing  drugs  was 
of  secondary  importance." 

Unwilling  to  play  academic  politics,  Dr.  Gott- 
lieb left  the  university  staff  in  1987  to  go  into 
private  practice.  He  now  heads  the  Gottlieb 
Medical  Group  in  Los  Angeles,  and  is  the 
medical  director  of  the  Immune  Suppressed 
Unit  at  Sherman  Oaks  Hospital  and  Health 
Center. 

"I've  taken  some  lumps  along  ttie  way."  Dr. 
Gottlieb  says.  "Where  I've  come  to  is  older 
and  wiser." 

As  a  doctor  wtio  views  patients  as  his  top 
priority,  Gottlieb  has  endured  the  anguish  of 
having  many  die  of  AIDS  while  experiencing 
the  elation  of  helping  many  survive  far  longer 
than  they  might  have  hoped. 

"I  do  get  attached  to  my  patients  and 
there's  great  sadness  with  the  death  of  people 
I've  treated  for  years,"  he  says.  "But  I  also 
feel  I've  helped  people  a  great  deal.  The  key 
to  my  ability  to  continue  this  work  is  the  satis- 
faction of  helping  people  live  with  AIDS  and 
have  quality  time  with  ttieir  families  and  loved 
ones,  more  time  ttian  they  would  have  had 
without  my  attention." 

As  we  begin  the  second  decade  of  our 
struggle  to  confront  and  defeat  AIDS,  Dr.  Gott- 
lieb says  that  we  must  have  a  "national  war 
plan  for  AIDS"  for  this  next  10  years.  It  must 
be,  tie  says,  "one  ttiat  is  as  powertui  as  the 
one  we  employed  against  Saddam  Hussein." 

Dr.  Gottlieb  says,  "The  Public  Health  Serv- 
ice  currently  estimates  that  1  million  Ameri- 
cans are  infected  with  the  human 
immunodeficiency  virus  [HIV],  including  80.000 
women  of  chikjtiearing  age.  The  Centers  for 
Disease  Control  estimates  ttiat  by  ttie  end  of 
1993,  there  will  have  been  between  285,000 
and  340,000  deaths  from  AIDS  in  this  country 
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alone.  It's  estimated  that  in  each  year  of  the 
1990s,  at  least  2,000  babies  will  be  bom  in- 
fected with  the  AIDS  virus." 

Dr.  Gottlieb  is  calling  on  President  Bush  to 
name  a  senior  advisor  at  the  White  House 
level  to  act  as  the  administration's  point  per- 
son on  AIDS. 

Just  as  America  has  a  drug  czar.  Dr.  Gott- 
lieb says,  there  must  be  someone  in  the  White 
House  who  has  a  comprehensive  understand- 
ing of  the  AIDS  epidemk:,  and  of  the  organiza- 
tion of  the  Federal  AIDS  effort,  who  will  wori< 
full-time  on  this  tiealth  emergency.  This  per- 
son should  be  assigned  the  task  of  working 
with  the  National  Commission  on  AIDS  to  de- 
velop and  implement  a  national  plan  to  win  the 
war  against  AIDS. 

Dr.  Gottlieb  also  believes  that  we  must 
achieve  a  number  of  other  goals  during  this 
second  decade  of  AIDS.  Among  these  are  the 
following: 

We  must  halt  the  spread  of  AIDS  and  make 
it  a  zero-growth  epidemic  through  aggressive 
prevention  and  public  education. 

We  must  reinforce  safer  sexual  practices 
and  work  to  prevent  the  spread  of  AIDS 
among  drug  users  and  to  their  sexual  partners 
and  babnes.  This  must  include  overcoming  our 
squeamishness  and  instituting  clean  needle 
exchange  programs.  We  must  also  expand  ac- 
cess to  methadone  programs  and  basic  health 
care  for  this  poor  and  disenfranchised  popu- 
lation. 

We  must  ignite  a  more  general  AIDS  re- 
sponse movement,  extending  beyond  particu- 
lar risk  groups,  and  further  dispel  ttie  myth 
that  AIDS  is  a  gay  disease. 

We  must  emphasize  AIDS  and  HIV  as  a 
women's  issue,  and  alert  and  educate  wonnen 
to  the  methods  of  self-protection.  We  must 
also  alert  the  African-American  and  Hispanic 
communities  to  the  insidious  spread  of  HIV  in 
their  populations,  and  accelerate  education 
programs  among  these  groups. 

We  must  increase  access  to  prenatal  care 
and  testing  for  the  estimated  80,000  women  of 
chiklt)earing  .age  who  are  infected  with  ttie 
AIDS  virus. 

We  must  address  the  prevention  and  treat- 
ment of  pediatric  AIDS,  and  decrease  tne 
numtjer  of  babies  twm  with  HIV  infection. 

We  must  expand  funding  for  research  pro- 
grams to  find  treatments  and  vaccines. 

We  must  support  the  Food  and  Drug  Admin- 
istration in  its  efforts  to  speed  access  to  effec- 
tive drugs,  but  to  also  protect  an  eager  public 
against  AIDS  drug  fraud. 

We  must  improve  patient  care  and  access 
to  services,  such  as  skilled  nursing  facilities 
for  people  with  AIDS,  and  reduce  the  costs  of 
AIDS  medical  care  wittiout  sacrificing  quality. 

Lastly,  we  must  work  to  train  medical  pro- 
fessionals in  safety  techniques  that  will  mini- 
mize their  exposure  to  HIV  through  puncture 
accidents  that  occur  while  providing  patient 
care. 

Mr.  Speaker,  10  long  years  have  passed 
since  the  discovery  of  AIDS.  In  that  time,  we 
have  taken  substantial  steps  in  our  under- 
standing and  treatment  of  this  baffling,  terrify- 
ing disease. 

However,  no  cure  for  AIDS  is  yet  on  the  ho- 
rizon, and  deployment  of  a  vaccine  coukJ  take 
another  10  years.  Faced  with  the  severity  of 
the  AIDS  epidemic  and  its  threat  to  America's 
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health,  we  continue  to  devote  relatively  and 
pathetically  little  in  the  way  of  funding,  time, 
and  resources  to  winning  ttie  war  against 
AIDS. 

We  can  do  more.  We  must  do  more.  The 
heroic  efforts  of  Dr.  Gottlieb  and  those  like 
him— and  the  courage  of  those  among  us  who 
battle  daily  with  AIDS— demands  no  less  of 
us. 


WETLANDS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5, 1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
June  5,  1991,  into  the  CONGRESSIONAL 
Record: 

Wetlands 
Every  week  I  hear  from  farmers,  devel- 
opers and  private  landowners  who  say  that 
government  regulation  of  wetlands  is  too  re- 
strictive, and  from  others  who  maintain  that 
wetlands  are  being  lost  and  tliat  protection 
measures  are  insufficient.  This  controversy 
has  spurred  debate  on  wetlands  protection 
policy. 

VALUE  OF  WETLANDS 

Wetlands  are  broadly  defined  as  land  con- 
taining watery  vegetation  and  soils,  and  sur- 
face or  underground  water  for  prolonged  pe- 
riods. They  can  include  swamplands, 
marshes,  bogs  and  prairie  potholes.  Much  of 
the  wetlands  in  the  continental  U.S.  is  con- 
centrated along  coastlines.  Three  quarters  of 
the  country's  wetlands  are  privately  owned. 

The  decline  in  wetlands  has  been  dramatic. 
In  the  late  18th  century  there  were  an  esti- 
mated 221  million  acres  of  wetlands  in  the 
lower  48  states.  By  1990  wetlands  acreage  has 
been  reduced  by  more  than  half,  to  104  mil- 
lion acres.  That  means  that  the  lower  48 
states  have  lost  an  average  of  60  acres  every 
hour  over  the  last  200  years.  Indiana  and  nine 
other  states  have  lost  70%  or  more  of  their 
original  wetland  acreage.  Nearly  86%  of  the 
wetlands  in  Indiana  has  t>een  drained  or 
filled. 

In  recent  years  the  traditional  view  of  wet- 
lands has  changed.  Since  colonial  times,  wet- 
lands were  considered  wastelands  to  be 
drained  and  filled,  and  put  to  productive  use 
as  cropland  or  sites  for  new  houses  and 
roads.  Today  wetlands  are  no  longer  consid- 
ered a  nuisance,  but  rather  an  invaluable  re- 
source. While  accounting  for  only  5%  of  the 
total  land  area  in  the  continental  U.S.,  wet- 
lands play  a  critical  role  in  improving  water 
quality  through  trapping  and  filtering  sedi- 
ment, serving  as  a  natural  flood  control  sys- 
tem, and  preventing  shoreline  erosion.  They 
also  provide  essential  habitat  for  fish  and 
wildlife,  including  nursery  and  spawning 
ground  for  60%  to  90%  of  U.S.  commercial 
fish  catches. 

WETLANDS  PROTECTION 

The  importance  of  wetlands  and  their  pro- 
tection is  widely  acknowledged.  The  issue 
now  is  on  the  effectiveness  and  costs  of  pro- 
tecting wetlands,  rather  than  preserving 
them.  Many  states  and  localities  have  devel- 
oped programs  to  protect  wetlands,  but  Indi- 
ana has  no  state  wetlands  program.  In  1988 
President  Bush  pledged  support  for  a  na- 
tional policy  of  "no-net-loss"  of  wetlands. 
Specific  practices  for  implementing  this  pol- 
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icy  have  not  been  approved,  but  a  "no-net^ 
loM"  policy  would  aim  to  keep  total  wet- 
lands acreage  constant  by  creating  a  new 
acre  of  wetland  for  each  acre  that  Is  devel- 
oped. 

Federal  participation  in  wetlands  protec- 
tion spans  thirty  years,  and  includes  a  wide 
variety  of  laws.  Some  laws  regulate  wetlands 
by  protecting  wildlife  habitat  or  by  generat- 
ing funds  for  wetlands  acquisition.  The 
"swampbuster"  provisions  of  the  1965  farm 
law  make  farmers  who  drain  and  cultivate 
wetlands  ineligible  for  price  support  pay- 
ments. The  1990  farm  law  relaxed 
'"swampbuster"  sanctions  by  exempting  pro- 
ducers from  the  sanctions  when  draining  a 
wetland  would  have  only  a  minimal  effect, 
permitting  the  use  of  lesser  sanctions  for  in- 
advertent wetland  conversions,  and  allowing 
producers  to  mitigate  the  conversion  of 
farmed  wetlands  by  returning  an  equivalent 
area  to  wetland  status.  The  strongest  and 
the  most  controversial  protection  law.  Sec- 
tion 404  of  the  1972  Clean  Water  Act.  protects 
wetlands  by  requiring  landowners  to  obtain  a 
permit  ftom  the  Army  Corps  of  Engineers  be- 
fore filling  in  a  wetlands  area. 

PROBLEMS 

The  number  and  diversity  of  wetlands  pro- 
tection programs  have  created  confusion 
among  farmers,  landowners,  and  developers. 
There  is  as  yet  no  clear  federal  policy  on 
wetlands  protection.  Consequently,  federal, 
state  and  local  governments  have  had  only 
limited  success  in  coordinating  their  pro- 
grams, and  federal  regulators  have  often 
been  working  at  cross-purposes  with  one  an- 
other and  with  their  counterparts  at  the 
state  level.  Only  in  1989  did  the  four  federal 
sigencies  involved  in  wetlands  protection 
agree  upon  a  definition  of  what  constitutes  a 
wetland,  and  this  definition  is  still  con- 
troversial. 

The  administration  of  existing  laws  has 
also  been  chaotic.  The  confusion  arises  be- 
cause there  are  many  kinds  of  wetlands,  and 
because  various  agencies  have  differing  in- 
terpretations, authority  and  responsibility. 
Landowners  contend  that  wetlands  regru- 
lators  have  been  oversealous  in  enforcing  the 
laws.  Environmentalists  counter  that  wet- 
lands laws  should  be  more  rigorously  en- 
forced In  order  to  prevent  any  further  loss  of 
wetlands  acreage.  Landowners  have  also 
criticised  the  delay  and  uncertainty  in  ob- 
taining section  404  permits.  Some  have  faced 
delays  of  two  to  three  years  to  obtain  wet- 
lands permits,  and  others  have  proceeded 
with  development  activities  only  to  discover 
that  they  have  violated  state  or  federal  pro- 
tection laws.  Many  landowners  maintain 
that  existing  laws  are  an  intrusion  on  pri- 
vate land-use  decisions. 

FEDERAL  RESPONSE 

The  confusion  and  controversy  surround- 
ing wetlands  policy  necessitate  urgent  re- 
form of  the  current  system.  The  President  is 
expected  to  issue  an  administrative  order 
soon  that  would  narrow  the  definition  of  a 
wetland.  This  order  could  have  the  effect  of 
opening  hundreds  of  thousands  of  wetlands 
acreage  to  development.  Many  farmers  and 
developers  support  this  change,  while  con- 
servationists oppose  it.  Congress  will  soon 
review  the  application  of  section  404  during 
consideration  of  a  bill  to  reauthorize  the 
Clean  Water  Act.  Bills  have  already  been  in- 
troduced that  would  narrow  the  scope  of  the 
protection  program  by  classifying  wetlands 
for  their  ecological  value.  Another  bill, 
which  could  cost  taxpayers  billions  of  dol- 
lars, would  require  that  compensation  be 
paid  to  landowners  prevented  by  the  pres- 
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ence  of  wetlands  flx>m  developing  their  prop- 
erty. 

CONCLUSION 

A  wetlands  policy  must  aim  to  preserve 
and  restore  quality  wetlands,  while  provid- 
ing for  appropriate  private  land-use.  I  sup- 
port efforts  to  narrow  the  scope  of  the  pro- 
tection program.  My  impression  is  that  fed- 
eral wetland  enforcers  have  overstepped  a 
common  sense  interpretation  of  the  regula- 
tions, and  widened  the  definition  of  wetlands 
to  include  land  that  is  only  marginally 
"wet."  The  protection  program  needs  fine- 
tuning,  not  elimination.  Wetlands  are.  of 
course,  a  vital  part  of  our  environment  and 
should  be  protected.  Efforts  must  be  made  to 
manage  wetlands,  educate  people  about  their 
importance,  and  add  incentives  for  their  pro- 
tection and  enhancement. 


June  5,  1991 


BOY  SCOUT  TROOP  1:  75  YEARS  OF 
PREPARING  BOYS  FOR  THE 
CHALLENGES  OF  TODAY'S 
WORLD 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  the 
Boy  Scouts  are  a  very  special  organization.  All 
over  this  country,  they  help  (>arents  in  the 
challenging  task  of  Ixinging  tx>ys  up  right,  and 
they  help  twys  In  learning,  growing,  and  hav- 
ing fun.  In  Bronxville,  NY,  Boy  Scout  Troop  1 
is  entering  its  75th  year  of  providing  tfiese  im- 
portant services. 

For  75  years,  Bronxville  txiys  have  learned 
about  themselves  arxl  learned  to  care  arxj  to 
serve  their  country  and  their  felk)w  human 
beings  through  their  participatkxi  in  this  orga- 
nizatk>n.  For  75  years,  Bronxville  boys  have 
grown  to  aduttfxxxl  in  the  Boy  Scouts.  Many 
of  them  have  remained  in  Westchester  Coun- 
ty, contributing  to  Its  vitality  and  Its  values. 
Others  have  rrwved  on  to  other  places,  whch 
they  enrich  with  the  lessons  arvj  values  that 
they  have  learned  in  Troop  1 . 

A  Boy  Scout,  according  to  their  code, 
shouW  be  trustworthy,  loyal,  helpful,  friendfy, 
courteous,  kind,  obedient,  cheerful,  thfi%, 
brave,  clean,  arxJ  reverent.  These  are  qualities 
that  any  society  kxMs  for  in  its  young  peopto. 
We  are  fortur^te  irxJeed  to  have  an  organiza- 
tk)n  that  focuses  specifically  on  passing  these 
virtues  on  to  our  sons. 

"Be  prepared,"  Boy  Scouts  are  taught,  and 
when  the  time  comes  for  tfiem  to  leave  th« 
Scouts,  they  are  much  tetter  prepared  to  face 
the  challenges  of  the  wortd  in  which  they  live. 
For  this,  I  salute  the  Boy  Scouts  of  America, 
arxJ  partculariy  Bronxville's  Troop  1.  I  corv 
gratulate  them  on  tt>eir  75  years  of  servwe, 
and  wish  them  many  more  years  of  helptng 
t^ie  youth  of  our  community  to  thrive. 


RETIREMENT  TRIBUTE  TO  THOM- 
AS H.  CASIELLO,  ASSISTANT 
SUPERINTENDENT-DIRECTOR, 
PATHFINDER  REGIONAL  VOCA- 
TIONAL TECHNICAL  HIGH 
SCHOOL 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5, 1991 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  woukj  like  to  share  with  you  and  the 
other  Members  the  story  of  a  man  wtx>se 
achievements  and  outlook  in  the  field  of  edu- 
cation made  a  difference  to  the  hurxjreds  of 
students  whose  lives  he  touched  for  the  bet- 
ter, That  man  is  Thomas  H.  Casielto.  assistant 
superintendent-director  of  Pathfinder  Regk)nal 
Vocational  High  School  in  Palmer,  Massachu- 
setts, wtx)  Is  retiring  after  serving  15  years  at 
his  beloved  school. 

Mr.  Casielb's  career  in  teaching  began  after 
working  as  a  printer  in  SpringfieU  at  Trade 
Composition.  He  worked  there  until  1964 
wtien  he  became  a  teacher  of  Graphics  Arts 
at  Holyoke  Trade  High  School.  He  went  on  to 
Pathfinder  High  School  in  1975. 

Throughout  his  1 5  years  at  Pathfinder.  Rich- 
ard CasieHo  always  put  his  students  ahead  of 
any  ambitkins  or  personal  aspirations.  Maybe 
the  most  significant  contribution  he  has  made 
to  the  students  was  the  introduction  of  the  per- 
sonal computer  to  the  Pathfinder  community. 
This  has  improved  the  curriculum  at  the 
scfxx)!  as  well  as  made  the  administration 
more  efficient. 

Beside  his  work  at  Pathfinder,  Tom  has 
been  a  visiting  lecturer  at  Westfield  State  Col- 
lege, where  he  taught  FurxJamentals  of  Voca- 
tional Education  for  a  period  of  over  1 0  years. 
He  was  also  active  in  interscholastk:  athletks 
both  at  Holyoke  Trade  and  Pathfinder. 

Mr.  Speaker,  with  the  ever-changing  ecorv 
omy  demanding  new  vocational  training  a^ 
most  daily  it  is  an  horwr  to  recognize  some- 
one like  Tom  wtx)  truly  gave  his  best  to  his 
students.  To  Tom,  his  wife  Lillian,  tfieir  chil- 
dren, Brian,  Andrew,  and  Ann  Marie  and  his 
five  grandchildren  please  accept  nry  twst  for  a 
healthy  and  joyous  retirement. 


YOUTH  SUMMER  CAMP  AND  CON- 
SERVATION ACT  OF  1991:  PROVID- 
ING OPPORTUNITIES  FOR  LOW 
INCOME  CHILDREN  TO  ATTEND 
SUMMER  CAMP  AND  TO  IN- 
CREASE FUNDING  FOR  THE 
YOUTH  CONSERVATION  CORPS 


HON.  PEIIR  H.  KOSTMAYER 

OF  PENNSVLVANW 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5, 1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  today  I  am 
introducing  a  bill  on  t>ehalf  of  the  youth  of 
America.  More  ttian  22  milton  chikJren  in  the 
United  States  today  corra  from  k)w-irworne 
households.  These  chikJren  can't  afford  to  go 
to  Yelkjwstone  or  Yosemite  National  Parks  to 
appreciate  the  Nation's  natural  heritage.  In 
fact,  most  of  them  live  in  cities  where  nature 
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is  a  small  urban  park  with  cofx;rete  skJewalks 
and  manicured  lawns,  and  outdoor  recreation 
Is  playing  ball  in  the  street,  pitching  pennies 
on  the  sidewalk,  or  cooling  off  with  the  neigh- 
borhood fire  hydrant 

In  additkin,  many  of  the  teenagers  in  these 
families  will  be  unable  to  firxf  summer  employ- 
ment and  will  be  at  loose  ends  in  our  Nation's 
cities  this  summer.  For  example,  here  in  our 
Nation's  Capital,  Mayor  Dixon  has  estimated 
that  ttie  summer  jobs  program  will  have  only 
half  the  number  of  job  opportunities  this  sum- 
mer as  it  has  had  in  past  years.  Unfortunately, 
teenagers  who  cant  find  work  this  summer  will 
also  be  hard  pressed  to  find  many  of  the  orga- 
nized summer  youth  activities  tfiey  might  have 
otherwise  enjoyed.  Tough  economic  conditions 
in  Anwrica's  cities  may  mean  the  closure  of 
summer  recreation  facilities  and  publk:  pools 
or,  at  the  very  least,  limited  hours  at  these  fa- 
cilities. In  response  to  this  need,  today  I  am 
introducing  legislation  that  will  enable  thou- 
sands of  youths  to  enjoy  the  Great  Outdoors 
arxJ  to  learn  about  our  country's  natural  re- 
sources. 

My  bill  provkles  a  simple  and  direct  means 
of  giving  k>w-income  chikJren  the  opportunity 
to  visit  our  natk>nal  parks  and  national  forests 
or  otherwise  enjoy  the  wonders  of  tfie  natural 
workJ — an  opportunity  they  might  never  fiave. 
The  way  the  t>ill  wouW  work  Is  this:  the  Sec- 
retaries of  Interior  and  Agriculture  woukJ  con- 
tract with  private,  nonprofit,  youth  organiza- 
tions— such  as  the  Boy  Scouts,  Girt  Scouts, 
Camp  Fire  Boys  and  Girls,  and  YMCA— to 
send  children  from  tow-income  families  to 
summer  camp  in  healthy,  outdoor  locations 
arourxj  tbe  country.  Actually,  some  of  these 
are  in  national  forests  or  near  State  parks. 
The  chikJren  would  be  able  to  attend  these 
camps  for  a  minimum  of  14  days.  At  the 
camps,  they  would  engage  in  outdoor  recre- 
ation activities  such  as  swimming,  hiking,  arxJ 
carx>eing,  as  well  as,  learn  about  aspects  of 
nature  and  tt>e  environment.  My  bill  woukJ  pro- 
vkJe  funding  that  wouM  send  up  to  20,000 
chiklren  to  camp. 

This  legislation  also  provkJes  summer  em- 
ployment opportunities  for  teenagers  in  health- 
ful outdoor  settings.  By  increasing  tf>e  funding 
for  the  Youth  Conservation  Corps,  nx>re  teerv 
agers  will  have  the  opportunity  for  summer 
jobs  in  our  nattonal  parks  arxJ  national  forests. 
Not  only  will  they  earn  a  minimum  wage,  but 
tfiey  will  also  learn  atx>ut  our  Nation's  natural 
resources  and  the  agerx^ies  that  manage 
them.  Participants  in  this  program  perform  var- 
kxjs  outdoor  jobs,  including  trail  maintenance, 
fence  repairs,  reforestatk>n,  landscaping,  and 
construction  of  interpretive  facilities  and 
stream  improvement  structures.  The  Federal 
Govemment  has  been  authorized  to  spend  up 
to  $60  millton  on  the  YCC  program,  but  it  has 
not  been  funded  at  that  level  since  1980. 
Once  my  legislation  is  fully  enacted,  the  YCC 
program  wouM  receive  an  additional  S6.5  mil- 
Iton,  doubling  tt>e  current  funding  level. 

The  funding  for  these  programs  would  come 
from  an  additional  fee  charged  to  those  corv 
cessioners  of  the  National  Parte  Servk;e  and 
special  use  permittees  of  the  Forest  Sen/k:e 
eaming  more  than  $2  million  per  year.  These 
concesskxiers  and  permittees  woukJ  pay  an 
additional  2  percent  of  their  gross  receipts  into 
a  special  fund  in  the  Departments  of  Interior 
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and  Agriculture  which  would  manage  these 
programs. 

Nothing  is  more  important  than  the  youth  of 
America.  The  future  of  our  country  depends 
on  them.  But  many  of  these  children  will  not 
have  any  experiences  in  the  out-of-doors  be- 
yond zoos,  city  partes,  and  vacant  tots.  If  we 
are  to  have  environrT>entally  aware  voters  10 
or  20  years  from  now,  we  must  take  steps  to 
ensure  that  our  youth  appreciate,  enjoy,  and 
understand  the  wonders  of  our  Nation's  natij- 
ral  heritage.  The  future  protection  of  our  na- 
tional parks  and  public  lands  depends  on  an 
informed  voting  publk:.  Lers  do  something  to 
ensure  that  ALL  of  our  youth  have  the  oppor- 
tunity to  develop  a  tove  for  these  jewels  of  na- 
ture. I  urge  all  my  colleagues  to  join  me  as  a 
cosponsor  of  this  legislation. 


TRIBUTE  TO  CHERYL  KRYSIAK 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5, 1991 

Mr.  BONIOR.  Mr.  Speaker,  today  I  have  the 
distinct  privilege  of  horx>ring  a  very  close  arxJ 
personal  friend.  After  deeply  touching  the  lives 
of  counttess  students  at  Mount  Clemens  High 
School,  Cheryl  Krysiak  is  being  honored  by 
her  peers  as  Teacher  of  the  Year. 

Cheryl  has  taught  social  studies  at  Mount 
Clemens  for  over  20  years.  Her  shjdents  v^ll 
tell  you  she  excites  their  desire  to  learn — the 
highest  tiibute  of  all.  She  understands  the  indi- 
vkjual  needs  of  students  and  reaches  them 
through  her  sense  of  hurrwr  and  healthy  ap- 
proach to  life  and  learning. 

Believing  grades  are  often  only  a  measure 
of  tjehavior  rather  ttian  a  measure  of  achieve- 
ment, Cheryl  emphasizes  the  vyorth  of  each  in- 
dividual student.  She  recognizes  that  the 
growth  of  self-esteem  will  erKX)urage  an  inter- 
est in  the  pursuit  of  knowledge  and  ttie  devel- 
opment of  each  student's  full  potential  and  t£>i- 
ent.  Colleagues,  too,  recognize  the  success  of 
her  methods  and  look  toward  her  example  to 
nrwtivate  their  own  students. 

While  a  dedicated  professional,  Cheryl 
Krysiak  is  equally  committed  to  the  life  of  ber 
community.  Among  the  many  activities  that 
make  her  an  outstanding  leader  and  citizen  is 
her  worte  with  ttie  Mount  Clemens/Clinton 
Township  League  of  Women  Voters,  the 
Macomb  County  Committee  for  Economic  Op- 
portunity, the  Mtohigan  Department  of  Edu- 
catton,  and  the  Macomb  County  Community 
Servtoes  Agency. 

And,  each  year,  r: ;-  staff  and  I  look  fonward 
to  working  with  Cheryl  on  a  variety  of  projects 
ttiat  txing  the  processes  of  democracy  within 
closer  reach  of  our  young  people.  She  has  en- 
couraged many  students  to  ti-avel  to  Washing- 
ton as  congresstonal  pages,  interns,  or  parttoi- 
pants  in  the  Close-Up  Foundation  program. 
Her  enthusiasm  and  expertise  helped  shape 
my  annual  congressior^l  student  leadership 
summit  into  a  top-notch  program  that  allows 
young  people  to  learn  first  hand  wtiat  the  leg- 
islative process  is  all  about. 

Mr.  Speaker,  although  Cheryl  has  unspar- 
ingly shared  her  artistry  as  a  teacher  with  her 
students  and  her  compassion  for  people  with 
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her  community,  she  has  somewhere  found  re- 
serves of  enthusiasm,  time,  and  interest  for 
her  friends,  as  well.  I  took  forward  to  her  visits 
to  Washington  with  great  eagerness.  Over 
Ixeakfast  or  lunch  together  in  the  House  of 
Representatives  Dining  Room  in  the  Capitol, 
we  always  have  animated  conversation  about 
education  or  govemment  or  politics.  Twenty 
years  ago  Cheryl  was  my  first  volunteer. 
Through  the  years,  there  has  been  no  one 
more  toyal  or  steadfast.  I  am  personally  grate- 
ful for  her  friendship. 

Cheryl  Krysiak  is  in  many  ways  a  touch- 
stone to  all  of  us  who  have  had  the  privilege 
to  know  her.  I  am  extremely  proud  of  my  good 
friend.  Her  dedtoation  to  excellence  has  erv 
hanced  all  of  our  lives.  I  ask  thaX  my  col- 
leagues join  me  in  saluting  Cheryl  Krysiak  for 
her  fine  record  of  civk:  arxJ  professtonal  ac- 
complishment. 


THE  INTRODUCTION  OF  THE  NEW 
COLUMBIA  STATEHOOD  ACT— H.R. 
2482 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLiniBLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Ms.  NORTON.  Mr.  Speaker,  I  am  proud  to 
announce  that  on  May  29,  1991,  I  fulfilled  one 
of  the  strongest  mandates  given  to  me  t)y  Dis- 
trict of  Columbia  voters  in  introducing  H.R. 
2482,  the  New  Colunfibia  Statehood  Act  of 
1991.  AnfKMig  D.C.  reskJents  there  is  a  pas- 
sion for  fijil  democracy  that  can  be  satisfied 
only  when  hometown  D.C.  tjecomes  the  51st 
State.  This  passton  is  rooted  as  well  in  the  de- 
sire of  District  reskJents  to  match  the  full  obli- 
gations of  citizenship  they  have  assumed  with 
the  full  rights  of  citizenship  thus  far  denied 
ttiem.  We  have  met  all  ttie  tests  arxJ  then 
some — servtoe  in  all  wars,  including  the  Per- 
sian Gulf,  where  we  were  fifth  per  capita;  the 
second  highest  in  the  Nation  in  taxes  pakJ  per 
capita  arxJ  $1  billion  annually  to  the  Federal 
treasury;  proviston  of  protective  and  other  vital 
servKes  to  ttie  Congress  and  the  Federal 
Govemnnent. 

Yet,  my  constituents  are  denied  rights  that 
the  constituents  of  other  Members  take  for 
granted.  Congress  reviews  every  law  our 
democratically  elected  city  council  passes. 
You  attach  appropriation  riders  that  the  Con- 
gress rather  than  Distiict  residents  desire.  You 
overturn  the  democratically  enacted  laws  of 
ttie  D.C.  Government. 

These  acttons  contradk:t  tfie  democratic 
standards  of  our  country  and  of  this  esteemed 
body.  It  is  simply  not  your  way  and  we  cannot 
believe  it  is  your  will. 

As  we  begin  floor  debate  on  an  historic  civil 
rights  bill,  let  us  also  count  ttie  inti-oduction  of 
the  New  Columbia  Statehood  Act  as  the  be- 
ginning of  another  democratic  quest.  Let  the 
Congress  mark  May  29,  1991,  as  the  day  ttiis 
body  began  to  move  in  earnest  to  fijlfill  one  of 
the  last  remaining  promises  of  democracy  in 
America. 
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THE  CIVIL  RIGHTS  BILL 


HON.  TOM  LEWIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5. 1991 

Mr.  LEWIS  of  Florida  Mr.  Speaker,  over  ttie 
past  2  days  the  House  of  Representatives  has 
considered  a  number  of  civil  rights  proposals. 
The  focus  of  each  of  these  proposals  is  to 
offer  protection  against  enfiployment  discrimi- 
nation based  on  race,  color,  religion,  sex,  or 
national  origin.  However,  the  vast  difference 
between  each  is  the  manner  in  which  to  pro- 
vide tfiese  protections. 

The  Michel  substitute  amendment,  in  my 
view,  provided  the  best  balance  brought  for- 
ward between  protection  against  the  intoler- 
abte  circumstance  of  employment  discrimina- 
tion witfKHJt  bringing  current  business  industry 
to  a  standstill.  Make  no  mistake,  the  Michel 
substitute  penalized  those  wfx)  discriminate 
Ixjt  does  so  by  strengthening  existing  protec- 
tions arxj  remedies. 

Unlike  the  Mchel  amendment.  H.R.  1.  the 
DefTKxrat's  civil  rights  bill,  allows  for  unlimited 
compensatory  and  punitive  damages.  This  leg- 
islation would  also  lead  to  quota  hiring.  A  sys- 
tem of  quota  hiring  will  inevitably  result  tie- 
cause  employers  will  be  forced  to  hire  employ- 
ees teased  on  population  numbers  or  face 
bankruptcy  deferxling  their  hiring  practices  in 
court.  These  practices  will  erode  tfie  very  fat)- 
rJc  of  tfie  business  conununity  by  threatening 
finarKial  ktases,  discouraging  expansion,  and 
ultimately  damaging  \he  work  force  we  are  try- 
ing to  protect. 

During  the  past  2  days,  debate  also  focused 
on  caps  for  damages  in  sexual  harassment 
cases.  I  oppose  caps  and  ceilings  for  renrv 
edies  and  damages  directed  toward  a  particu- 
lar segment  of  our  society.  A  true  civil  rights 
bill  protects  not  only  the  rights  of  sexual  har- 
assment victims  but  everyone's  rights  on  an 
equal  basis. 

The  Denxx:rafs  so-called  civil  rights  bill 
passed  by  the  House  of  Representatives 
today  was  nothing  more  ttian  an  example  of 
ilt-corx:eived  legislation.  This  type  of  shoe- 
string goveming  is  unacceptat)<e  in  any  situa- 
tion. It  IS  particularly  appalling  when  it  affects 
an  issue  as  vital  to  our  Nation  as  civil  rights. 

If  this  Congress  wants  to  get  serious  atxiut 
passing  a  civil  rights  bill  this  session,  we  need 
to  put  askje  ttie  rhetoric  and  politics  to  pass 
legislation  that  will  hokj  b^ue  to  the  spirit  of  civil 
rights.  Today's  action  was  neither  civil  nor 
right. 


ETHEL  PAYNE.  JOURNALIST, 
PASSED 


HON.  RONALD  V.  DELLUMS 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  DELLUMS.  Mr.  Speaker,  a  majestic 
voice  in  tfie  history  of  American  jourr«lism  has 
Ijeen  stilled — arxl  America  is  a  poorer  Nation, 
both  intellectually  and  morally,  because  Etfiel 
Payne  is  dead. 

Fof  almost  four  decades  Ethel  Payne  was  a 
major  contributor  to  my  life's  learning  experi- 
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ence.  As  a  young  man  Ethel  Payne's  news 
stories  and  syndicated  columns  exposed  me 
to  a  wider  world  tjeyond  the  confines  of  the 
Bay  Area — and  to  the  injustices  perpetrated  by 
the  powerful  against  the  powerless  at  home 
and  abroad.  Hers  was  a  voice  of  sustained 
moral  outrage,  speaking  out  against  the  irv 
equities  and  injustices  of  our  society — in  the 
school  room  arid  the  court  room,  in  the  work- 
place and  the  community  at  large.  She  was 
one  of  the  first  to  educate  me  on  the  complex 
problems  of  the  emerging  nations  in  the  Third 
World,  as  they  struggled  to  shake  off  the 
shackles  of  racist  imperialism. 

When  I  first  came  to  the  House  of  Rep- 
resentatives in  1971,  one  of  my  most  memo- 
rable moments  was  my  initial  meeting  with 
Ethel.  This  led  to  a  personal  friendship  that 
endured  for  nx)re  than  20  years — a  friendship 
that  is  cherished  more  than  ever  tjecause  of 
her  passing. 

Throughout  those  20  years  Ethel  was  a  con- 
stant source  of  intellectual  inspiration  and 
stimulation  on  a  wide  range  of  problems,  both 
domestic  and  foreign.  She  was  the  spiritual 
godmother  of  the  Congressional  Black  Cau- 
cus, and  a  driving  force  in  urging  us  to  take 
an  aggressive  leadership  role  on  the  critical 
life-and-death  matters  of  poverty,  health  care 
and  education.  She  educated  me  and  a  host 
of  others  on  the  legislative  background  history 
of  civil  rights  legislation  that  she  said  was  so 
necessary  to  urxlo  the  civil  wrongs  inflicted  on 
minorities  and  women  in  this  society  since  the 
Nation's  inception. 

Ethel  was  a  constant  source  of  encourage- 
ment and  commitment  on  the  need  for  legislat- 
ing sanctions  against  the  racist  regime  in 
South  Africa  to  help  end  the  obscenity  of 
apartheid  in  that  land.  Stie  was  in  the  forefront 
of  the  effort  to  make  all  America  more  aware 
of  the  desperate  hunger  crisis  throughout 
much  of  sub-Saharan  Africa,  and  ttie  moral 
imperative  to  shift  this  Nation's  priorities  to- 
ward that  region  from  arms  sales  to  food  arxj 
healttvcare  assistance. 

Ethel  was  a  fighter — in  the  t)est  sense  of  the 
term,  but  one  with  an  inbred  sense  of  compas- 
sion and  humor.  She  was  a  national  h^eas- 
ure — arxl  she  will  be  a  treasured  memory  of 
mine  for  the  rest  of  my  days.  It  was  a  privilege 
and  an  fionor  to  have  known  you,  my  sister^ 


A  TRIBUTE  TO  THE  ABBEY  ETNA 
MACHINE  CO. 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 
Mr.  GILLMOR.   Mr.   Speaker,   it  gives  me 
great  pleasure  to  take  this  opportunity  to  pay 
ttitxjte  to  the  Abbey  Etna  Machine  Co..  which 
celetxates  its  90th  anniversary  on  June  1 0. 

It  is  difficult  to  overstate  the  value  of  compa- 
nies that  fulfill  a  commitment  to  quality  and  to 
their  communities  over  a  great  many  years.  A 
tHisiness  that  digs  its  roots  firmly  into  an 
American  city,  contritxjtes  to  its  employment, 
its  prosperity,  and  its  overall  well-t)eing.  There 
is  no  doubt  that  the  Abbey  Etna  Machine  Co. 
has  made  this  kind  of  contribution  to 
Perrysburg,  OH. 
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Mr.  Speaker,  we  live  in  a  time  when  many 
Americans  are  deeply  concerned  about  our 
ability  to  compete  in  the  international  mart<et- 
place  and  endure.  We  need  to  look  no  further 
than  At)bey  Etna  and  its  showcase  of  machirv 
ery.  It  is  a  showcase  of  American  quality  and 
ingenuity,  proof  of  what  we  are  capable  of  ac- 
complishing as  an  enterprising  people. 

As  they  celebrate  the  company's  beginnings 
in  1 901 .  I  wish  the  people  of  Abbey  Etna  the 
very  best,  and  commerid  them  for  their  good 
work. 


THE  SECOND  ANNIVERSARY  OF 
THE  TIANANMEN  SQUARE  MAS- 
SACRE 


HON.  LOUISE  M.  SLAUGHTER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Ms.  SLAUGHTER  of  New  Yorit.  Mr.  Speak- 
er, today  in  this  country,  civil  rights  are  very 
fresh  in  our  minds.  The  human  rights  abuses 
in  China,  however,  seem  to  be  forgotten. 

Tuesday,  June  4,  is  the  second  anniversary 
of  the  Tiananmen  Square  massacre.  The  cou- 
rageous men  and  women  who  are  imprisioned 
or  executed  for  peaceful  dissent  must  be  re- 
membered. Their  cries  for  freedom  must  pave 
the  way  to  a  freer  China. 

I  am  honored  to  sign  the  proclamation  that 
asks  for  the  release  of  all  prisoners  of  con- 
science and  for  information  on  over  1 .000  Chi- 
nese citizens  whose  names  are  listed  and  who 
have  been  detained  or  are  unaccounted  for. 

Two  years  after  Tiananmen  Square  mas- 
sacre. President  Bush  still  contends  that  the 
extension  of  uixxinditional  most-favored-nation 
trade  status  for  China  provides  an  incentive 
for  that  government  to  improve  its  human 
rights  record.  However,  according  to  the  ad- 
ministration's own  documentation,  the  human 
rights  situation  in  China  has  not  improved. 

Ours  is  a  nation  which  champions  democ- 
racy, freedom,  arxl  human  rights  on  all  fronts. 
We  can  not  ignore  the  thousarxJs  of  Chinese 
citizens  who  are  still  imprisoned  urxJer  harsh 
corxlitions  for  peaceful  demonstration. 

The  worhj's  interests  are  best  served  by 
peaceful  cooperation.  China's  response  to  the 
conflict  in  Cambodia  is  not  peaceful  negotia- 
tion but  to  supply  arms  to  the  Khmer  Rouge, 
wfK)  are  responsible  for  killing  a  quarter  of  the 
Camtxxjian  population  over  the  past  1 5  years. 

We  must  not  forget  the  40  years  of  tyranny 
and  oppression  in  Tibet. 

The  Dalai  Lama,  in  his  acceptance  speech 
for  the  Freedom  Award  said,  "Without  free- 
dom, humanity's  creative  nature  cannot  be  uti- 
lized fully.  Therefore,  without  utilizing  creative 
human  nature,  there  is  no  progress." 

Supporters  to  renew  China's  MFN  ti-ade  sta- 
tus point  out  the  ecorK)mic  importance  of  our 
relationship.  However,  the  relationship  cleariy 
favors  China.  The  United  States  buys  much 
nfx)re,  $15.2  billion  in  1990,  than  it  sells,  S4.8 
t}illlon. 

The  People's  Republic  of  China  does  not 
give  protection  to  United  States  intellectual 
property  rights,  a  failure  that  leads  to  the  re- 
production of  bootlegged  software  and  other 
properties   inside   China  and  exported  from 
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China.  American  exporters  did  not  get  the 
same  unresb^icted  and  fair  access  to  the  Chi- 
nese markets  that  President  Bush  proposes  to 
give  to  Chinese  exports  in  our  mariiets. 

The  granting  of  most-favored-nation  trade 
status  would  send  a  powerful  message  to  re- 
pressive nations  that  human  rights  abuses  and 
prison  lat)or  are  acceptable  as  long  as  we  de- 
mand their  products.  Never  let  it  be  said  that 
the  United  States  values  economic  gains  nrore 
than  human  rights.  We  should  not  grant  MFN 
status  to  the  People's  Republic  of  China. 
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TRIBUTE  TO  JAMES  P.  COX 
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TRIBUTE  TO  MR.  DAVID  TAUB 


A  TRIBUTE  TO  ELLEN  W.  JONES 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  STUDDS.  Mr.  Speaker,  on  Monday. 
June  10,  1991.  residents  of  Cape  Cod.  MA — 
which  I  am  privileged  to  represent  in  this 
House — will  gather  to  pay  tribute  to  an  out- 
standing woman  who  has  worked  tirelessly  on 
behalf  of  all  Cape  Codders.  It  is  with  great 
pleasure  that  I  join  in  expressing  my  profound 
appreciation  for  Ellen  W.  Jones  of  Chatham,  a 
founder  and  first  chairperson  of  the  Barnstable 
County  Health  and  Human  Services  Advisory 
Council. 

On  June  10,  Ms.  Jones  will  retire  as  chair- 
person of  the  advisory  courxiil  after  success- 
fully guiding  the  council  through  its  first  forma- 
tive years.  Under  her  leadership,  the  council 
has  tjecome  a  strong  advocate  for  Cape  Cod's 
coordinated  human  services  system.  As  one 
of  Massachusetts'  foremost  public  health  and 
human  service  activists,  Ellen  has  t)een  instou- 
mental  in  raising  public  awareness  about 
many  issues  of  great  importance  to  those  of 
us  who  live  and  work  on  Cape  Cod. 

Ellen  has  always  t)elieved  that  the  best 
services  can  tie  provided  to  those  in  need 
through  cooperation  of  providers;  ensuring  tfiat 
no  one  slips  through  tfie  provert>ial  cracks  by 
bringing  together  all  the  resources  available 
within  the  community. 

Those  of  us  in  Congress  wfx)  care  deeply 
about  all  people,  especially  those  in  need — the 
very  young  and  the  very  old.  the  homeless 
and  the  jobless,  the  working  poor  and  the  un- 
insured— recognize  the  importance  of  having 
active  organizations  like  the  Bamstable  Courv 
ty  Health  and  Human  Services  Advisory  Coun- 
cil and  people  like  Ellen  W.  Jones  hard  at 
work  in  our  disto-icts. 

It  is  to  Ellen's  great  credit  that  as  she  re- 
tires, stie  leaves  behind  a  much  more  enlight- 
ened and  active  constituerxiy  While  she  will 
be  missed  as  chairperson,  we  are  pleased 
that  she  will  c^inti  lue  as  a  memljer  of  the 
council.  I  join  het  many  friends  and  colleagues 
in  saying  thank  you  arid  wishing  her  the  very 
t)est  on  this  special  occasion. 


HON.  KE  SKttTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  SKELTON.  Mr.  Speaker,  I  would  like  to 
recognize  the  outstanding  contributions  arxj 
fine  public  service  of  James  P.  Cox,  retired 
chief  executive  officer  of  Still  Regional  Medical 
Center  in  Jefferson  City,  MO.  During  the  an- 
nual president's  banquet  last  April,  the  Distin- 
guished Service  Award  from  the  Missouri  As- 
sociation of  Osteopathic  Physicians  and  Sur- 
geons was  given  to  James  P.  Cox  in  recogni- 
tion of  over  15  years  of  dedicated  service  to 
the  osteopathic  profession. 

Mr.  Cox's  career  in  the  health  profession 
derrronstrates  a  real  commitment  to  the  in> 
provement  of  health  care  systems  in  Missouri. 
He  has  served  as  a  spokesman  and  advocate 
for  the  association's  impaired  physician  pro- 
gram as  well  as  the  assistant  administrator 
and  director  of  the  substance  abuse  program 
at  Still  Regional  Medical  Center. 

Mr.  Speaker,  the  achievements  of  James  P. 
Cox  and  his  many  contributions  to  the  osteo- 
pathic profession  are  literally  to  numerous  to 
mention.  I  ask  that  you  join  me  and  our  col- 
leagues today  in  recognizing  this  selfless  and 
dedicated  man.  His  15  years  serving  tfie  os- 
teopathic profession  certainly  make  him  wor- 
thy of  recognition  by  the  House  of  Represent- 
atives. 


MICHEL  AND  PAULINE  BOUCHARD 
BECOME  AMERICAN  CITIZENS 


HON.  DICK  SWEH 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  SWETT.  Mr.  Speaker,  I  rise  before  you 
today  to  congratulate  Micfiel  and  Pauline  Bou- 
chard of  Concord,  NH,  who  today  fulfilled  a 
long-hekl  dream  when  they  tjecame  natural- 
ized as  U.S.  citizens. 

Michel  and  Pauline  left  their  native  Canada 
27  years  ago  to  come  to  work  in  my  district. 
They  knew  no  English.  They  had  never  t)een 
to  America,  and  they  knew  no  one  in  the  area. 
But  they  did  know  tfiat  America  was  the  larxj 
of  opportunity,  where  hard  work,  dedication, 
and  the  support  of  loved  ones  could  bring  a 
rewarding  and  fulfilling  life. 

The  American  Dream  came  ti-ue  for  Michel 
and  Pauline  many  years  ago,  but  there  has  al- 
ways t)een  one  thing  missing — their  United 
States  citzenships. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  paying  tritxjte  to  Michel  and  Pauline  Bou- 
chard on  this  day  that  they  proudly  t)ecame 
U.S.  citizens. 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  share  with  my  col- 
leagues the  achievement  of  Mr.  David  Taub  of 
Hillside.  NJ  as  tie  becomes  Man  of  the  Year 
by  the  Boxing  Hall  of  Fame  this  Sunday.  June 
9.  Mr.  Taub  was  elected  to  the  New  Jersey 
Boxing  Hall  of  Fame  in  1985.  During  Mr. 
Taub's  fighting  career  with  the  Newari<  Athletic 
Club,  he  eamed  21  consecutive  wins.  In  1931, 
fighting  as  a  middleweight,  he  was  a  finalist  in 
the  State  championships. 

At  the  age  of  84,  Mr.  Taub  is  well  known  for 
his  community  involvement.  He  boasts  more 
than  a  40-year  involvement  as  an  active  menrv 
ber  of  both  the  Hebrew  Club  and  B'nai  B'rith, 
and  60  years  as  a  member  of  HillskJe  Elks 
Lodge  No.  1591.  He  has  also  committed 
countless  hours  at  tfie  Sinai  Recreation  Center 
in  Hillside,  NJ,  structuring  organzied  boxing  for 
boys,  and  developing  contenders  for  the  Gott- 
en Glove  competitions  and  national  chal- 
lenges. He  is  to  be  comnnended  for  his  work 
as  we  all  know  tfie  importance  of  fielping  our 
youth  keep  fit  in  both  the  mind  and  body,  not 
to  mention  how  far  his  work  goes  to  keep  our 
youth  off  the  streets  arxj  out  of  trouble.  The 
giving  of  one's  self  and  asking  nothing  in  re- 
turn, as  Mr.  Taub  has  done  continuously 
throughout  his  life,  serves  as  an  example  for 
everyone  to  follow. 

Mr.  Speaker  I  am  proud  of  everything  Mr. 
Taub  has  done  and  am  fionored  to  tie  a  friend 
of  his.  I  again  ask  that  my  colleagues  join  me 
in  congratulating  him  on  his  achievements. 


IN  PRAISE  OF  MRS.  DEBBIE 
HORMEL 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  CUNNINGHAM.  Mr.  Speaker,  while  with 
one  breath  we  give  thanks  for  the  fieroes  of 
the  war  in  the  gulf,  with  tfie  other  we  stiould 
take  note  of  ottier  fieroes,  who  stayed  fxxne 
to  take  care  of  tfie  families  of  tfie  men  and 
women  our  Nation  sent  abroad. 

One  such  hero  is  Mrs.  Debbie  Hormel,  the 
ombudsman  for  the  711  sailors  of  the  U.S.S. 
Okinawa,  tased  in  San  Diego. 

As  a  Navy  ombudsman  for  the  past  12 
years.  Mrs.  Hormel  has  been  a  lifesaver  for 
thousands  of  Navy  families.  She  is  involved 
with  Navy  families  when  tfieir  needs  are  great- 
est— wtien  there  are  financial  problems,  family 
emergencies,  or  chikjren  bom  while  a  parent 
is  at  sea.  She  leads  seminars  for  Navy  fami- 
lies, helping  tfiem  help  tfiemselves  while  their 
active-duty  spouses  are  at  sea.  Her  outstand- 
ing work  has  fielped  make  tier  president  of  the 
San  Diego  Ombudsman  Council,  and  presi- 
dent of  the  Amphibious  Group  3  Council, 
overseeing  45  local  Navy  commands  and  tfie 
work  of  67  ombudsmen. 

Most  remarkably,  Mrs.  Detibie  Hormel  is  a 
volunteer. 
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Let  me  te<l  you  about  some  of  the  things 
she  did  white  ttie  U.S.S.  Okinawa  was  at  sea, 
during  Operations  Deserl  Shield  and  Desert 
Stomi. 

During  that  cnjise,  62  babies  were  deliv- 
ered; 47  were  delivered  locally,  in  San  Diego. 
She  was  present  and  assisted  with  three;  and 
with  one,  Mrs.  Hormel,  wtw  served  as  a  Navy 
nurse  in  Vietnam,  became  a  midwife  arxj  de- 
livered the  child  herself,  in  between  all  these, 
Mrs.  HoTTTtel  visited  every  one  of  these  new 
Navy  mothers  to  make  sure  everything  was 
okay. 

Here  is  another  example.  While  an  Okinawa 
saikx  was  at  sea,  leaving  his  pregnant  wife 
and  2-year-okJ  chikj  at  home,  their  house 
burned  down.  In  that  time  of  extraordinary 
need,  Mrs.  Hormel  helped  obtain  housing  for 
the  family,  coordinated  volunteers  to  help 
meet  their  needs  for  food  and  clothing,  arxl  re- 
placed necessary  househokJ  items,  arxl 
helped  the  mother  deliver  her  secorxj  chikJ. 

These  examples  of  her  day-to-day  heroism 
for  Navy  families  do  not  even  begin  to  de- 
scritM  her  kx)g  service  to  San  Diego  Navy 
personnel,  or  her  2-plus  years  serving  the  sai^ 
ors  of  the  U.S.S.  Okinawa 

Wittxxjt  a  doubt,  Mrs.  Debbie  Hormel  is  a 
true  hero  to  ttie  families  she  helps  and  to  the 
Natkxi  she  serves. 

Therefore,  let  the  good  works  of  Mrs. 
Debbie  Hormel,  Navy  omtxxteman  of  San 
Diego,  CA,  be  commerrwrated  foreve'  in  tlie 
Congressional  Record,  the  permanent  jour- 
nal of  tt>e  U.S.  House  of  Representatives. 


COMMUNICATIONS  COMPETmVE- 
NESS  AND  INFRASTRUCTURE 
MODERNIZATION  ACT 


HON.  MICHAE  d  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5.  1991 

Mr.  OXLEY.  Mr.  Speaker,  I'm  pleased  to 
join  with  my  House  colleague  Congressman 
Boucher  of  Virginia  and  my  colleagues  from 
the  other  side  of  the  Capitol,  Senator  Conrad 
Burns  and  Senator  Al  Gore  as  we  introduce 
today  ttie  Communk:ations  Competitiveness 
and  Infrastructure  Modernizatk^n  Act. 

We  are  at  the  beginning  of  the  information 
age,  which  will  probably  be  more  important 
than  the  Industrial  Revolutk)n.  I'm  excited 
about  the  Introductkxi  of  this  bill,  because  it 
shapes  the  future  of  telecommunk:ations  in 
this  country. 

We  want  a  sound  telecommunications  sys- 
tem by  the  year  2015  that  will  connect  every- 
one in  America  with  each  other  and  with  the 
worid.  We  want  the  rural  areas  to  have  the 
same  access  as  the  urt>an  areas.  We  want  to 
keep  the  cost  reasonable  for  consumers  so 
that  mkJdte  arxJ  k}wer  income  Americans  can 
fufly  participate  in  tfie  great  age  of  informatkxi. 
Ttie  devetopment  of  thj  broadt»and  system  will 
be  as  important  to  American  life  as  tfie  advent 
of  radk)  and  television. 

T'-ose  wtxj  wouW  say  this  is  a  cable-t)astv 
ing  bill  are  not  taking  the  kxig  view,  in  my 
opinkxi.  You  have  to  conskjer  hiow  forwarc^ 
thinking,  how  progressive  this  legislatkin  is. 
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Competition  is  integral  to  our  system,  it 
drives  tbe  engine  of  American  success.  Tfiere 
is  every  reason  to  apply  that  time-honored 
concept  to  tfie  emerging  telecommuncations 
industry.  There  is  every  reason  to  taelieve  that 
competitkjn  will  improve  cable  TV  for  everyone 
and  result  in  lower  cable  rates,  and  nrrare  and 
better  program  chorces,  better  service  in  hard- 
to-wire  areas.  I  know  the  cable  system  is 
strong  enough  to  handle  the  competition,  and 
I  know  the  consumer  will  ultimately  tjenefit. 

All  the  great  advances  in  this  country  have 
created  faster,  more  efficient,  more  convenient 
ways  to  move.  We  move  freight  easily  from 
manufacturer  to  consumer.  We  use  the  higfv 
way  system,  the  airline  system  to  move  our- 
selves around  the  country.  Radk)  and  tele- 
vision waves  deliver  programming.  And  now 
we  are  exploring  the  possilsilitles  of  fit>er-optic 
technology,  which  holds  limitless  opportunity 
as  a  way  to  move  information. 

This  bill  encourages  the  infrastructure,  ttie 
fitjer-optic  roads  we  need  to  move  information. 
To  give  us  access  to  what  we  want  to  learn 
and  the  means  to  communk;ate  wtiat  we  have 
to  say. 

I  look  fooA^ard  to  the  passage  and  enact- 
ment of  this  tNll,  but  more  Importantly,  I  look 
forward  to  a  new  era  of  telecommunications. 


DELIVERING  NUCLEAR  POWER'S 
MESSAGE 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5. 1991 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  As 
Congress  continues  its  discussion  on  national 
energy  polk:y  at  an  unprecedented  pace,  the 
center  of  debate  will  turn  to  the  critical  issue 
of  Icensing  reform  for  new  nuclear  energy 
plants. 

By  ensuring  a  stable,  fair  and  predk:tat)le  li- 
censing environment  for  nuclear  energy 
plants — a  necessary  element  in  any  legislative 
effort  on  energy  p)olk:y — Congress  can  fxo- 
mote  an  objective  that  tienefits  all  Americans. 

I  wouW  like  to  commend  to  my  colleague's 
attention  the  foltowing  statements  from  the 
1991  Nuclear  Power  Assembly,  heW  recently 
in  Washington,  DC.  Foremost,  President  Bush 
acknowledged  the  nuclear  energy  industry's 
commitHDent  to  the  Nation's  environmental  and 
energy  security  goals  by  developing  and  inv 
plementing  its  strategic  plan  for  building  new 
nuclear  erwrgy  plants.  The  plan,  whk:h  irv 
eludes  the  goal  of  an  order  for  a  new  nuclear 
energy  plant  by  the  mkl-1990's,  contains  sev- 
eral provisions  similar  to  omnitxjs  energy  t>ills 
tieing  conskJered  in  this  Congress  and  will 
provide  the  Nation  with  economic,  environ- 
mental and  energy  security  benefits. 

Additionally,  I  hope  my  colleagues  will  take 
a  moment  to  read  a  keynote  address  by  Nor- 
man Lent,  ranking  minority  member  on  the 
House  Energy  and  Commerce  Committee, 
which  provkJes  Members  of  Congress  with  an 
overview  of  two  issues  vitally  important  for  ttie 
expanskxi  of  nuclear  energy — Ircensir-  reform 
arxl  high-level  nuclear  waste  disposal. 

As  all  of  us  know.  Norm  Lent  is  a  national 
leader  in  the  effort  to  devetop  a  diversified  en- 
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ergy  future  for  America.  I  commend  him  for  his 
leadership  in  this  vitally  important  issue  to  our 
nation. 

I  insert  ttie  aforementioned  items  in  the 
Record  in  their  entirety: 

The  White  House, 
Washington.  May  14.  1991. 

I  am  pleased  tx)  send  meeting's  to  all  those 
gathered  in  our  Nation's  Captial  for  the  1991 
Nuclear  Power  Assembly. 

The  theme  of  your  conference,  "Nuclear 
Energy:  The  Power  of  Independence,  "  is 
timely  and  corresponds  with  one  of  the 
major  goals  of  our  National  Energy  Strat- 
egy—to reduce  America's  vulnerability  re- 
garding foreign  oil  and  to  enhance  our  en- 
ergy security.  As  you  know,  safe,  reliable, 
and  environmentally  sound  sources  of  nu- 
clear power  can  play  an  imporant  role  In 
meeting  our  Nation's  energy  needs. 

It  is  encouraging  that  your  industry  now 
has  a  "Strategic  Plan  for  Building  New  Nu- 
clear Power  Plants,"  which  complements  our 
National  Energy  Strategy.  Implementing  the 
National  Energy  Strategy  is  essential,  not 
only  to  our  national  security,  but  also  to  our 
economic  productivity  and  competitiveness. 
This  strategy  calls  for  developing  more  eco- 
nomical, safer  nuclear  technologies.  I  wel- 
come your  cooperation  in  building  public 
confidence  in  this  effort. 

Barbara  joins  me  in  wishing  you  a  success- 
ful conference. 

George  Bush. 

Remarks  of  the  Hon.  Norman  F.  Lent 

Good  morning.  Thank  you  for  inviting  me 
to  speak  this  morring  on  the  topic  of  "Deliv- 
ering Nuclear  Power's  Message." 

As  the  ranking  Republican  meml)er  of  the 
House  Committee  on  Energy  and  Commerce. 
I  feel  well-qualified  to  address  the  topic  of 
nuclear  power's  message.  The  Energy  and 
Commerce  Committee  has  looked  at  nuclear 
power  many  times,  and  as  you  remember.  I 
led  the  fight  against  the  Markey  emergency 
planning  amendment  in  1981,  a  victory  that 
enabled  us  to  preserve  the  nuclear  Industry's 
ability  to  provide  about  20  percent  of  the  Na- 
tion's electricity.  More  recently,  nuclear 
power  has  been  resurrected  as  an  answer  to 
problems  as  diverse  as  clean  air.  global 
warming  and  energy  security.  Under  the  ad- 
ministration's leadership  nuclear  power  is 
once  more  being  advanced,  this  time  as  a  key 
component  of  a  national  energy  strategy. 

President  Bush  is  tc  be  commended  for 
having  had  the  foresight  in  July  of  1989  to  in- 
struct his  administration  to  develop  a  new 
national  energy  strategy,  long  before  the 
Iraqi  invasion  of  Kuwait  put  energy  back  on 
the  front  page.  The  recommendations  in  the 
N-E-S  announced  earlier  this  year  should  be 
considered  by  Congress  as  carefully  as  they 
were  prepared  by  the  Secretary  of  Energy 
and  others  in  the  Cabinet. 

I  was  honored  to  join  the  President  in  the 
Oval  Office  on  February  20th  with  Admiral 
Watkins  and  leaders  from  the  House  and 
Senate  Energy  Committees  to  discuss  the  N- 
E-S  before  its  release  later  that  day.  We  also 
discussed  how  to  proceed  on  the  package  in 
this  Congress. 

I  was  also  pleased  to  join  Chairman  John 
Dingell  as  the  sponsor,  by  request,  of  H.R. 
1301— the  National  Energy  Strategy  Act. 
This  bill  contains  the  legislative  component 
of  the  overall  N-E-S,  which  is  one-quarter  of 
its  total  recommendations.  The  President's 
proposal  is  a  solid  foundation  on  which  to 
act  on  energy;  it  is  now  up  to  the  Congress 
to  muster  the  political  will  to  act  respon- 
sibly. 
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The  national  energy  strategy  should  be  a 
real  boon  to  the  nuclear  Industry,  because  it 
strongly  supports  nuclear  power.  To  quote: 
"Nuclear  power  is  a  proven  electricity-gener- 
ating technology  that  emits  no  sulphur  diox- 
ide, nitrogen  oxides,  or  greenhouse  gases. 
Virtually  every  nuclear  power  plant  in  the 
fl-ee-market  countries  has  operated  safely. 
Nuclear  power  Is  a  plus  for  'energy  security' 
because  it  does  not  rely  on  fuel  whose  supply 
is  threatened  by  depletion  or  cut  off." 

The  national  energy  strategy  Includes  four 
key  goals  for  nuclear  policy.  An  overriding 
theme  behind  these  goals  is  to  remove  undue 
regulatory  and  institutional  barriers  to  the 
use  of  nuclear  power  for  generating  elec- 
tricity in  the  United  States.  These  include 
barriers  to  constructing  new  nuclear  power 
plants,  extending  the  life  of  existing  generat- 
ing units,  and  disposing  of  power  plant  radio- 
active waste. 

Let  me  turn  now  to  what  the  Energy  and 
Commerce  Committee  is  doing  concerning 
the  legislative  language.  Presently,  the  En- 
ergy and  Power  Subcommittee  Is  in  the 
midst  of  14  weeks-worth  of  hearings  on  var- 
ious components  of  that  bill.  I  predict  the 
committee  will  put  together  a  comprehen- 
sive energy  bill  in  July  with  subcommittee 
markup  occurring  in  September.  I  do  not 
think  Congress  will  finish  working  on  a  com- 
prehensive energy  bill  before  the  end  of  the 
second  session,  but  I  do  predict  that  we  will 
pass  such  legislation.  My  prediction  that 
Congress  will  send  a  comprehensive  energy 
bill  to  the  president  does  rest,  however,  on 
the  Senate  sending  a  bill  to  the  House.  If  at 
any  point  movement  of  a  comprehensive  en- 
ergy bill  slows  down  in  the  Senate,  then  that 
could  well  stop  progress  in  the  House. 

There  are  two  important  nuclear  issues 
that  could  and  should  be  addressed  in  the 
comprehensive  energy  bill  put  together  by 
the  Committee.  These  are  nuclear  power 
plant  licensing  reform  and  high-level  radio- 
active waste  disposal.  I  believe  the  National 
Energy  Strategy  Act's  provisions  on  licens- 
ing reform  and  on  waste  act  reform  will  be 
very  beneficial  to  the  nuclear  industry's 
goals  of  getting  these  problems  solved.  Reso- 
lution of  these  two  issues  is  very  important 
to  the  continued  vitality  of  the  nuclear 
power  option  in  America. 

With  regard  to  licensing  reform,  I  know 
many  of  you  will  remember  that  the  Repub- 
lican meml)ers  of  the  committee  have  long 
been  strong  supporters  of  licensing  reform. 
In  fact,  we  successfully  moved  a  true  one- 
step  licensing  reform  amendment  through 
the  Subcommittee  on  Energy  and  Power  on 
the  1989  N-R-C  reauthorization.  As  we  put  to- 
gether a  comprehensive  energy  bill  this  year, 
I  am  hopeful  that  we  will  be  able  to  continue 
to  assist  the  nuclear  industry  in  its  efforts  to 
streamline  the  licensing  process. 

With  regard  to  statutory  reform  of  the 
waste  disposal  act.  that  is,  of  course,  an 
issue  that  is  very  difficult  to  deal  with.  It 
raises  the  old  question  of  States'  rights  ver- 
sus national  policy  when  disposing  of  high- 
level  radioactive  waste  in  a  permanent  geo- 
logic repository.  It  may  be  that  provisions 
such  as  those  sought  by  the  Department  of 
Energy  will  be  included  in  the  comprehen- 
sive energy  bill  put  together  by  the  commit- 
tee later  this  year.  It  is  a  little  early  to  be 
able  to  predict,  but.  as  always,  the  Repub- 
licans on  the  Energy  and  Commerce  Com- 
mittee will  do  what  we  can  to  help  the  nu- 
clear industry. 

Nuclear  power  is  a  necessary  precondition 
for — and  component  of— an  energy  secure, 
economically  robust,  and  environmentally 
clean  America.  I  know  I  am  not  alone  in 
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reaching  this  conclusion  and  I  believe  that 
Congress,  assisted  by  the  administration,  is 
ready  to  begin  a  reevaluation  of  the  nuclear 
option.  I  hope  that  the  nuclear  industry  will 
work  with  us  as  we  try  to  get  past  some  of 
the  distrust  and  fear  that  invariably  accom- 
panies the  word  "nuclear."  And  1  hope  that 
the  industry  will  be  creative  and  forward- 
looking  and  will  lead  us  as  it  once  did  when 
nuclear  power  was  the  hope  of  many  Amer- 
ican policymakers. 

Thank  you  very  much.  I  look  forward  to 
working  with  you.  hopefully  on  the  rebirth 
of  the  nuclear  option. 


WHO  TO  HELP 


HON.  WILLIS  D.  GRADISON  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5, 1991 

Mr.  GRADISON.  Mr.  Speaker,  the  collapse 
of  totalitarianism  in  Eastern  Europe  and  the 
glimmer  of  hope  from  "perestroika"  in  the  So- 
viet Union  created  unwarranted  euphoria  in 
the  West.  The  economk:  transformation  to 
capitalism  is  proving  to  tie  much  more  diffrcult 
tfian  the  political  transformation  to  democracy. 
At  issue  is  whether  the  fragile  new  democ- 
racies can  survive  the  trauma  of  economk: 
transformation.  It  is  in  our  best  interests,  and 
the  best  interests  of  free  peoples  everywhere, 
that  they  do. 

A  recent  issue  of  "The  Economisf  [May 
11-17,  1991,  p.  11]  contains  a  sot)ering  edi- 
torial. Entitled  "From  Marx  to  the  market",  it 
reminds  the  reader  of  the  most  tasic  fun- 
damentals of  capitalism.  Namely,  market- 
based  prices  do  not  ensure  a  market  ecorv- 
omy;  capitalism  without  capitalists  is  impos- 
sible, so  private  ownership  of  assets  is  also 
essential.  This  means  privatization,  and  the 
faster  the  t)etter.  And  while  there  are  no  guar- 
antees, "it  is  the  only  approach  not  guaran- 
teed to  fail." 

There  is  no  painless  way  to  make  the  transi- 
tion from  Marxism  to  Capitalism.  Even  in  the 
former  German  Democratic  Republic  (East 
Germany),  the  recipient  of  massive  assistance 
from  the  Reputilic  of  Germany  (formerty  West 
Germany,  severe  economic  and  politk^al  dis- 
ruptions have  appeared  and  are  expected  to 
worsen.  Despite  all  this  assistance,  for  exanv 
pie,  unemployment  in  the  former  GDR  may 
reach  50  percent  this  summer.  Other  countries 
trying  to  convert  to  capitalism  are  not  so  fortu- 
nate as  to  have  a  rich  brother  willing  and  able 
to  help. 

The  obstacles  to  economic  transformation 
are  monumental.  Industrial  sectors  were 
grossly  ineffcient,  pooriy  organized,  and  ter- 
ribly managed;  machinery  is  from  another  era. 
The  service  sector  was  largely  nonexistent  to 
t)egin  with.  Workers  dkl  not  "work"  as  we  nor- 
mally think  of  that  term  (as  the  saying  goes, 
"they  pretended  to  pay  us  and  we  pretended 
to  wori<");  changing  old  habits,  and  attitudes, 
is  never  easy  and  will  not  happen  overnight. 
Pollution  arxJ  environmental  degradation  from 
past  practkies  is  not  only  despicable,  but  haz- 
ardous and  costly  as  well.  Property  rights,  so 
essential  to  capitalism,  are  confused  at  tsest. 
And,  by  and  large,  assets  remain  in  state  rath- 
er than  private  hands. 
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Clearly,  expectations  must  be  towered;  it 
may  well  be  decades  tjefore  these  countries 
achieve  the  standards  of  living  of  their  West- 
em  neighbors.  But  no  less  clear  is  that  the 
Free  World  is  faced  with  an  historic  window  of 
opportunity  that  may  not  remain  open  forever. 
The  question  is  not  whether  to  help,  but  how, 
and  who. 

While  keeping  in  mind  that  there  is  no  pain- 
less way,  we  can  begin  by  recognizing  that 
the  most  important  ingredient  for  making  a 
successful  transition  to  a  mari<et  economy  is 
the  to^ue  desire  to  do  so.  And  while  desire  is 
necessary,  it  is  not  sufficient.  Leadership,  too, 
is  essential.  It  is  in  our  best  interests  to  help 
ttrose  countries  wtio  demonstrate  the  desire 
and  whose  leaders  show  the  commitment  to 
see  it  through.  We  stx)uld  eschew  countries 
ttiat  fail  this  criterion. 

In  my  view,  the  Soviet  Union  fails  to  fjass 
the  test.  Wittx)ut  a  clear  demonstration  of  its 
desire  and  commitment  to  nrvDve  to  a  market 
ecorx)my,  it  would  be  shortsighted  to  provkJe 
aid  to  the  Soviets.  AlDsent  a  clear  demonsto^a- 
tion  of  desire  and  the  commitment,  we  would 
tie  pouring  scarce  resources  down  the  prover- 
bial rat  hole.  Better  to  help  those  wtio  have  a 
fighting  chance  of  making  it. 

"Pick  your  enemies  carefully",  an  English 
general  once  sakj.  We  should  pick  our  friends 
very  carefully  as  well. 


ST.  LAWRENCE  PARISH 
CELEBRATES  125TH  ANNIVERSARY 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  5.  1991 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  St.  Lawrence  Parish  of 
Utica,  Ml.  on  its  125  anniversary.  St.  Law- 
rence Catholic  Parish  was  established  in  1 866 
as  a  misston  of  the  Sacred  Heart  Parish  in 
Utica  Jurx:tion,  now  known  as  Roseville.  Tfie 
mission  served  the  faith,  social,  intellectual, 
and  cultural  needs  of  the  Irish,  German,  and 
Belgian  Catholics  who  settled  in  the  village  of 
Utica  and  the  surrounding  farm  community  of 
Macomb  County.  On  August  1 5,  1 874,  Bishop 
C.H.  Borgess  dedicated  St.  Lawrence  Parish's 
first  church;  4  years  later,  a  cenietery  was 
consecrated  '/^  mile  north  of  the  church.  In 
1904,  a  fire  swept  through  Utica,  destroying 
the  church.  Parishioners  resorted  to  worship- 
ing in  homes  and  renting  halls  until  a  new 
church  was  built  in  1908. 

The  St.  Lawrence  Parish  tias  sen/ed  per- 
sons of  all  nationalities  throughout  its  history, 
arxJ  continues  to  serve  and  nurture  Catfrolcs 
within  its  boundaries  after  125  years.  Genera- 
tions later,  many  of  the  original  church  families 
still  continue  their  lives  as  members  of  the 
parish,  and  have  blended  their  faith  lives  vMth 
many  newcomers  of  all  walks  of  life.  Tfie  St. 
Lawrence  Parish  complex  now  includes  the 
beautiful  Spanish-Romanesque  churcfi — built 
in  1951 — the  rectory,  convent,  and  school  as 
well  as  the  original  cemetery.  The  present 
neo-Romanesque  church  was  designed  by 
Detroit  architect  DesRosiers.  The  txoad  nave 
seats  800  people,  and  the  parish  remains  tfie 
oldest  religious  community  in  Utica. 
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Mr.  Speaker,  I  stand  today  to  offer  my 
warmest  cor^gratulations  to  the  St.  LawrerKe 
Paristi  church  congregation  on  their  125th  an- 
niversary. I  would  also  like  to  ask  all  of  my 
colleagues  to  join  me  in  honoring  this  parish, 
which  has,  for  so  many  years,  strongly  de- 
voted itself  to  tfie  service  of  its  community. 


EXTENSIONS  OF  REMARKS 

MILTON  BRUNSON:  A  PIONEER  OF 
COMMUNITY  CHOIRS 


TRIBUTE  TO  STORRER  FAMILY 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5. 1991 

Mr.  CAMP.  Mr.  Speaker,  [t  is  with  great 
pleasure  that  I  rise  today  to  recognize  a  truly 
outstanding  family  in  mid-Michtgan,  the  Storrer 
family  of  Owosso,  Ml.  This  recognition  is  in 
horxjr  of  their  100th  year  of  service  to  the 
community. 

In  1891.  Frederick  J.  Storrer,  known  to 
some  as  the  "hustling  clothier",  became  a 
member  of  Wcking  and  Storrer  Clothing. 
Three  generations  later,  Storrer's  Clothing  still 
stood  as  one  of  Owosso's  finest  clothing 
stores.  The  store  offk;ially  closed  in  February 
1986,  under  the  presidency  of  John  Storrer, 
grandson  of  the  fourxjer  However.  James 
Storrer.  another  grandson,  and  his  wife, 
Fayenne,  plan  to  open  a  men's  specialty  store 
soon  and  to  continue  the  tradition  that  began 
in  1891. 

Over  the  years,  several  members  of  tfie 
Storrer  family  have  served  in  the  three 
tx^arKhes  of  Xhe  US.  armed  services  with  one 
memtjer,  Robert  L.  Storrer.  serving  as  a  Gold- 
en Eagle  in  World  War  I  arxj  a  Captain  in  the 
Civil  Air  Patrol  in  World  War  II. 

The  nnembers  of  this  family  have  not  only 
served  their  country  txrt  also  ttieir  community 
in  a  manner  whk;h  deserves  recognition.  Many 
have  been  members  of  tt>e  Shiawassee 
Shrine  Club.  Amerkan  Legk)n  Post  57. 
Owosso  Elks  Lodge  753.  Rotary  International, 
and  the  Chamber  of  Commerce. 

The  third  generation  of  this  family  has  also 
been  very  active  in  community  and  profes- 
sional organizations.  James  has  been  the 
presiderrt  of  Vne  State  Exchange  Club,  and  a 
member  of  both  the  National  Exchange  Board 
of  Education  arxl  the  National  Board  of  Trust- 
ees of  the  National  Exchange  Club. 

TNs  family's  dedication  to  their  community 
IS  summed  up  best  in  a  quote  from  Robert  L. 
Storrer.  He  once  stated  that  the  desire  of 
Storrer's  Clothing  is  to  "do  something  for  the 
CJty  in  whk;h  we  live.  Not  in  the  form  of  a  ben- 
efactor, but  as  an  improverrtent  to  the  down- 
town area.  We  live  here  and  our  interests  are 
tiere."  Later,  after  having  decided  to  open  the 
new  shop.  James  Storrer  referred  to  his  fa- 
ther's words  and  added  "it's  about  time  we 
have  another  Storrer  as  the  hustling  clothier." 

Mr.  Speaker.  I  know  that  you  will  join  me 
today  in  commending  the  Storrer  family  on 
their  1 00  years  of  service  to  mid-Mk:higan.  We 
all  wish  Jan)es  and  Fayenne  Storrer  well  and 
continued  success  in  reopening  this  historic 
establishment. 


HON.  BEN  ERDREICH 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5.  1991 

Mr.  ERDREICH.  Mr.  Speaker,  it  is  with  great 
pride  I  welcorne  to  Jefferson  County  one  of 
the  Nation's  foremost  choral  directors,  tjass 
soloists,  and  ministers.  tt)e  Rev.  Milton 
Brunson.  I  know  I  speak  of  all  of  Jefferson 
County  in  giving  Reverend  Brunson  arKJ  en- 
thusiastic and  appreciative  welcome  to  the 
75th  Anniversary  of  the  Apostolk;  Overcoming 
Holy  Church  of  God. 

During  his  remarkat>le  music  career  span- 
ning 43  years.  Reverend  Brunson  developed 
and  organized  dozens  of  community  choirs,  in- 
cluding the  renowned  Thompson  Community 
Singers.  Named  for  the  late  Rev.  Eugene 
Thompson  of  St.  Stephen's  Church,  the 
Thompson  Community  Singers  grew  from  an 
ensemble  of  48  to  more  than  200  voices.  The 
Thompson  Community  Singers  became  a  leg- 
endary fixture  on  Chicago's  West  Side,  with 
many  distinguished  alumni  rising  from  their 
ranks.  Thanks  to  Reverend  Brunson's  commit- 
ment, the  Thompson  Community  Singers  cele- 
txate  their  33d  birthdary  this  year. 

Reverend  Brunson's  talents  led  to  his  selec- 
tion as  a  director  of  a  1.000  voices  chorus  at 
Cominskey  Park.  His  active  radio  ministry 
launched  the  "Gospel  Sounds"  programs. 

Reverend  Brunson's  contributions  have  not 
tjeen  limited  to  music.  He  has  counseled  at- 
risk  young  people,  worked  with  Dr.  Martin  Lu- 
ther King  in  the  formation  of  Operation  Break- 
fast, and  been  active  in  Chk^ago  sctiool  crisis- 
solving  for  more  than  15  years. 

Reverend  Brunson  has  also  donated  his 
considerable  talent  to  Operation  Breadbasket 
and  Operation  PUSH.  He  served  as  chairman 
of  the  Garfield  Organization  and  the  West 
Side  Ministers'  Coalition. 

Reverend  Brunson.  through  his  dedication 
to  music,  ministry  arxJ  community,  has 
touched  our  lives  and  improved  our  workJ.  We 
are  truly  honored  to  weteome  him  to  the  Magic 
City. 


INTRODUCTION  OF  CONCURRENT 
RESOLUTION  RECOGNIZING 
COAST  GUARD  FOR  ROLE  IN 
PERSIAN  GULF  WAR 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  5.  1991 

Mr.  GEJDENSON.  Mr.  Speaker,  since  the 
100-hours  war  against  Saddam  Hussein 
ended.  Americans  have  rightfully  t)een  proud 
of  the  txave  men  arxJ  women  of  the  Armed 
Forces.  Annericans  have  appropriately  recog- 
nized arxJ  honored  tfieir  courage,  skill,  and  ex- 
pertise for  a  job  well  done. 

We  have  praised  the  Air  Force  for  tfie  unre- 
lenting air  campaign,  which  crippled  Saddam 
Hussein's  forces.  We  have  praised  the  Navy 
for  their  role  in  the  air  campaign  and  for  sub- 
duing the  Iraqi  Navy,  making  them  an  insignifi- 
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cant  force  and  allowing  the  allies  to  focus 
troops  and  supplies  on  other  areas  and  we 
have  praised  the  Army  for  their  success  in  tfie 
ground  campaign. 

Unfortunately,  one  branch  of  the  service,  tfie 
U.S.  Coast  Guard,  has  mostly  gone  unrecog- 
nized for  its  contribution.  That  is  why  I  am  in- 
troducing a  resolution  recognizing  the  valuable 
role  of  the  U.S.  Coast  Guard  in  Operation 
Desert  Storm  and  Operation  Desert  Shield. 

Without  the  Coast  Guard,  the  operations  of 
the  U.S.  military  may  not  have  taeen  so 
smooth,  efficient,  or  decisive.  This  resolution 
will  bring  attention  to  the  Coast  Guard's  con- 
tribution and  will  honor  the  brave  men  and 
women,  the  active  personnel  and  the  reserv- 
ists who  were  called  up  and  immediately  went 
to  work,  facilitating  the  smooth  handling  of  Op- 
eration Desert  Storm  and  Desert  Shield. 

Mr.  Chairman,  though  many  may  not  realize 
it.  more  than  950  Coast  Guard  reservists  were 
called  up  to  participate  in  Operation  Desert 
Shiekj  and  Desert  Storm  serving  in  vessel  in- 
spection units.  Dort  security  units  in  the  gulf, 
and  in  supervising  the  loading  of  munitions 
and  hazardous  military  cargoes. 

It  is  important  to  recognize  that  the  Coast 
Guard  monitoried  the  offloading  and  shipment 
of  more  than  4  million  tons  of  cargo  txjund  for 
the  troops  in  the  gulf,  with  no  significant  acci- 
dents. 

The  unique  expertise  of  the  U.S.  Coast 
Guard  law  enforcement  detachments,  with 
their  expertise  in  maritime  sanctions  enforce- 
ment, vessel  kxjardings,  and  vessel  inspection, 
led  the  United  Nation's  sanctions  enforcement 
forces  in  more  than  60  percent  of  the  nearly 
600  boardings  in  support  of  the  international 
maritime  interception  operations  in  the  Middle 
East.  In  addition,  the  U.S.  Coast  Guard  also 
provided  training  to  others  to  enable  the  mari- 
time interdiction  forces  to  be  at)le  to  effectively 
and  safely  enforce  the  U.N.  sanctions. 

More  than  550  Coast  Guard  reservists 
served  in  port  security  units  deployed  in  the 
gulf  to  provide  port  security  and  waterside  pro- 
tection of  ships  offloading  essential  cargo  in 
the  gulf.  This  enabled  crucial  military  and 
other  support  cargo  to  safely  be  brought  into 
the  theatre  of  operations,  be  safely  offloaded, 
and  put  into  operations. 

After  Saddam  Hussein  created  this  massive 
oilspill  into  the  Persian  Gulf,  the  U.S.  Coast 
Guard,  through  its  environmental  response 
program,  headed  the  international  interagency 
oil  pollution  response  team  at  the  request  of 
the  Saudi  Government.  Coast  Guard  Falcon 
aircraft  with  oilspill  aerial  surveillance  and 
mapping  capabilities  were  deployed  in  the 
area  and  quk;kly  assessed  the  size  and  depth 
of  tfie  problem. 

The  Coast  Guard  Research  and  Develop- 
ment Center  located  in  Groton,  CT,  developed 
a  deployable  differential  global  positioning  sys- 
tem capability  for  use  with  tfie  explosive  ord- 
nance disposal  search  detachment.  Their  suc- 
cessful development  of  this  equipment  im- 
proved the  efficiency  and  effectiveness  of  ttie 
minesweeptng  and  ordnance  countermeasures 
operations  in  tfie  gulf,  saving  tfiousands  of 
dollars  in  direct  operations  costs,  and  the  ines- 
timat}le  savings  in  lives  and  equipment  that 
coukj  have  t>een  lost  had  this  Coast  Guard 
system  not  been  developed. 
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Mr.  Chairman,  in  addition  to  their  direct  gulf 
activities,  Coast  Guard  personnel  also  played 
a  critical  role  in  the  successful  outcome  of  Op- 
eration Desert  Storm  and  Operation  Desert 
ShieW  by  facilitating  the  safe  transport  of 
cargo,  arid  facilitating  the  approval  of  Ready 
Reserve  vessels  to  t>e  able  to  carry  important 
cargo  to  the  Gulf.  The  Coast  Guard  vessel  in- 
spection program  conducted  the  required  in- 
spections of  73  Sealift  vessels,  primarily  acti- 
vated Ready  Reserve  force  vessels  brought 
into  service  because  of  this  operation.  Addi- 
tionally, the  activation  of  a  large  number  of  re- 
serve vessels,  as  well  as  the  significant  In- 
crease in  military  vessel  traffic  resulted  in  a 
vast  increase  in  marine  casualties  requiring 
Coast  Guard  personnel  actions  and  investiga- 
tions. As  a  result,  some  field  units  have  seen 
more  than  300  percent  inaease  in  their  inves- 
tigative work  load.  Many  of  these  investiga- 
tions will  continue  for  months. 

The  increased  marine  traffic  and  the  neces- 
sity to  nfxjve  huge  amounts  of  equipment  and 
supplies  also  required  the  Coast  Guard  to  de- 
velop a  flexible  Merchant  Marine  manning  and 
licensing  program  to  facilitate  bringing  reserve 
vessels  into  action  and  to  ensure  that  ship 
crews  were  adequately  trained  to  secure  maxi- 
mum safety. 

U.S.  Coast  Guard  personnel  served  in  the 
joint  information  bureau  combat  camera  and 
public  affairs  staff. 

Coast  Guard  personnel  served  in  various 
joint  command  and  control  staffs  in  tfie  gulf 
theatre  of  operations. 

The  U.S.  Coast  Guard  Intelligence  Coordi- 
nation Center  provided  support,  monitoring,  re- 
viewing, and  evaluating  of  political,  terrorist, 
military,  and  intelligence  activities  related  to 
Desert  Shield/Storm.  Specifically,  Coast  Guard 
intelligence  forces  were  deployed  to  determine 
threats  to  Coast  Guard  forces,  overseas  and 
port  security  units.  This  was  also  expanded  to 
provide  intelligence  support  to  the  National 
Oceank;  and  Atmospfierk;  Administration  oil- 
spill team  whch  was  deptoyed  at  Coast  Guard 
headquarters. 

Mr.  Ctiairman,  I  believe  that  we  must  recog- 
nize the  important  role  of  all  of  our  Armed 
Forces  in  the  Persian  Gulf.  As  the  summer 
proceeds  and  we  honor  our  troops  in  parades 
and  celebrations  throughout  the  country,  it  is 
my  hope  in  inti-oducing  this  resolution  that  all 
Americans  recognize  and  appreciate  the  inv 
portant  role  of  the  U.S.  Coast  Guard  in  the 
Persian  Gulf  war.  I  urge  my  colleagues  to  join 
me  in  cosponsoring  this  resolution. 


ALTERNATIVE  FUELS/HIGHWAY 
BILL  INTRODUCTORY  STATEMENT 


HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  June  5, 1991 

Mr.  SHARP.  Mr.  Speaker,  today  I  am 
pleased  to  introduce,  on  t»ehalf  of  myself  and 
several  of  my  colleagues,  a  bill  that  will  stop 
penalizing  States  for  using  alternative  motor 
fuels.  Unfortunately,  under  current  law,  several 
States  that  are  leaders  in  the  sale  of  alter- 
native motor  fuels  are  losing  millions  of  dollars 
in  Federal  highway  funds  as  a  result  of  that 
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leadership.  Yes,  believe  it  or  not,  in  these 
times  wfien  the  Congress  is  hard  at  wort<  de- 
veloping incentives  and  mandates  to  increase 
altemative  fuels,  we  are  stuck  with  a  highway 
fund  allocation  formula  that  is  tantamount  to  a 
penalty  for  using  altemative  fuels. 

One  important  blow  that  Nation  has  struck 
for  energy  independence  and  clean  air  is  the 
widespread  use  of  ethanol  as  a  gasoline  addi- 
tive. A  major  force  driving  the  use  of  ethanol 
blends  fias  been  the  exemption  of  gasohol 
from  part  of  the  Federal  excise  tax  on  gaso- 
line. 

Natural  gas  and  electricity  are  also  exempt 
from  highway  taxes,  and  many  States  are 
moving  aggressively  to  increase  their  use. 

The  formula  for  allocations  from  the  highway 
trust  fund,  however,  is  t)ased  on  taxes  paid  in 
each  State.  States  furthering  our  national  en- 
ergy security  and  air  quality  goals  through  the 
use  of  tax-exempt  or  tax-reduced  alternative 
fuels  are  thus  penalized  by  the  loss  of  high- 
way funds. 

My  bill  simply  requires  that  allocations  from 
the  highway  trust  fund  t>e  calculated  based 
upon  what  a  State's  contritKJtion  to  the  fund 
would  have  t>een  If  all  motor  fuels  had  t)een 
taxed  at  the  same  rate  as  gasoline.  This  will 
correct  a  significant  unintended  consequence 
of  the  current  highway  allocation  formula. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
a.greed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
June  6,  1991.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  7 
9:30  a.m. 
Armed  Services 

Projection  Forces  and  Reg-ional  Defense 
Subcommittee 
To  hold  bearings  on  S.  1066,  authorizing 
funds  for  fiscal  years  1992  and  1993  for 
the  Department  of  Defense,  focusing  on 
antisubmarine  warfare  programs,  in- 
cluding attack  submarine  programs. 

SR-222 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Preston  Moore,  of  Texas,  to  be  Chief 
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Financial  Officer,  Department  of  Com- 
merce. 

SD-342 
Joint  Economic 
To  hold  hearings  to  review  the  employ- 
ment-unemployment     situation      for 
May. 

SD-SB2 

JUNE  11 
2:00  p.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  433.  to  provide  for 
the  disposition  of  certain  minerals  on 
Federal  lands,  and  S.  785,  to  establish  a 
Commission  to  study  existing  laws  and 
procedures  relating  to  mining. 

SD-^66 
2:30  p.m. 
Appropriations 

Foreign  Operations  Sutxommlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  foreign 
assistance,  focusing  on  security  assist- 
ance programs. 

S-126.  Capitol 
Environment  and  Public  Works 
Toxic    Substances,    Environmental    Over- 
sight, Research  and  Development  Sul>- 
committee 
To  hold  hearings  to  examine  electric  and 
hybrid  vehicle  technologies. 

SD-406 

JUNE  12 
9:00  a.m. 
Armed  Services 
To  hold  a  briefing  on  the  Persian  Gulf 
War. 

SH-216 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  962,  and  S.  963, 
bills  to  confirm  the  jurisdictional  au- 
thority of  tril)al  governments  in  Indian 
country. 

SR.-485 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  examine  certain  is- 
sues relating  to  conventional  weapons 
trade. 

SD-342 
Veterans  Affairs 
To  hold  hearings  on  S.  775  and  S.  23,  to 
increase  the  rates  of  compensation  for 
veterans  with  service-connected  dis- 
abilities and  the  rates  of  dependency 
and  indemnity  compensation  for  survi- 
vors of  certain  disabled  veterans,  sec- 
tions in  through  113  of  S.  127,  and  re- 
lated proposals  with  regard  to  radi- 
ation compensation,  and  proposed  leg- 
islation providing  for  VA  hospice-care. 

SBr418 
10:00  a.m. 
Finance 

Taxation    and    Debt    Management    Sub- 
committee 
To  hold  hearings  on  miscellaneous  tax 
bills,  including  S.  90.  S.  150.  S.  267,  S. 
284,  S.  649,  and  S.  913. 

SD-215 
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Judiciary 

Constitution  Subcomnnittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Civil  Rights 
Commission. 

SD-226 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  S.  1066.  authorizing 
funds  for  fiscal  years  1992  and  1993  for 
the  Department  of  Defense,  focusing  on 
the  safety  and  restart  issues. 

SR^222 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  654,  to  revise  Fed- 
eral patent  law  to  provide  for  the  pat- 
entability of  certain  processes  along 
with  a  machine,  manufacture,  or  com- 
position of  matter  with  which  they  are 
associated,  and  S.  756,  to  revise  Federal 
copyright  law  to  provide  an  automatic 
copyright  renewal  system  for  all  works 
copyrighted  before  January  1,  1978. 

SD-226 

JtmE13 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Carolyn   R.   Bacon,   of  Texas.   Martha 
Buchanan,  of  Texas,  and  Sheila  Tate, 
of  Virginia,  each  to  be  a  Member  of  the 
Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting. 

SR^253 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  review  revenues  from 
additional  radio  spectrum  allocations. 

SR-253 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  proposed  legislation 
on  municipal  pollution  control,  includ- 
ing S.  1081.  authorizing  funds  for  water 
pollution  prevention  and  control  pro- 
grams of  the  Clean  Water  Act. 

SD-406 
Governmental  Affairs 

Oversight    of    Government     Management 
Subcommittee 
To  hold  oversight  hearings  of  enforce- 
ment of  anti-dumping  and  countervail- 
ing duties. 

SD-342 
10:30  a.m. 
Armed  Services 
To  hold  hearings  on  the  nominations  of 
Gen.  Gordon  R.  Sullivan.  USA.  to  be 
Chief  of  Staff  of  the  Army,  and  Lt.  Gen. 
Carl  E.  Mundy,  Jr..  USMC,  to  be  Com- 
mandant of  the  Marine  Corps. 

SR^222 
Commerce,  Science,  and  Transportation 
Foreign    Commerce    and    Tourism    Sub- 
committee 
To   hold   hearings  to  examine   national 
tourism  policy. 

SR-385 


EXTENSIONS  OF  REMARKS 

1:30  p.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  Joint  hearings  with  the  House 
Committee  on  Judiciary's  Subcommit- 
tee on  Civil  and  Constitutional  Rights 
on  certain  issues  relating  to  DNA. 

2226  Raybum  Building 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  continue  hearings  on  S.  1066,  author- 
izing funds  for  fiscal  years  1992  and  1993 
for  the  Department  of  Defense,  focus- 
ing on  chemical  defense  and  chemical 
demilitarization  issues. 

SR^222 
Foreign  Relations 
To  hold  hearings  on  the  Agreement  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics  on  the 
Maritime  Boundary,  with  Annex, 
signed  at  Washington,  June  1,  1990 
(Treaty  Doc.  101-22). 

SD-419 

JUNE  18 
9:30  a.m. 

Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  Insur- 
ance industry. 

SD-342 
10:00  a.m. 
Judiciary 
To  resume  hearings  on  legislative  pro- 
posals to  strengthen  crime  control. 

SD-226 

JUNE  19 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Na- 
tional Native  American  Advisory  Com- 
mission. 

SRr^85 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  dairy  supply 
management  options. 

SR-332 
10:00  a.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  future 
of  the  Soviet  economy. 

SD-419 
1:30  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  continue  hearings  to  examine  dairy 
supply  management  options. 

SR^332 
2.00  p.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Corporation 
for  Public  Broadcasting. 

SR^253 


June  5,  1991 


Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  933.  to  provide  fair 
funds  to  consumers  of  natural  gas  who 
are  found  to  have  been  overcharged. 

SD-366 

JUNE  20 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  review  broadcasters' 
public  interest  obligations. 

SR-253 

JUNE  26 
9:30  a.m. 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
Veterans'  Affairs 
Business  meeting,  to  mark  up  pending 
calendar  business. 

SR-418 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  362,   to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama. 

SR-485 

JULY  16 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  rail  safety  pro- 
grams. 

SR^253 


CANCELLATIONS 

JUNE  20 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Nav- 
ajo-Hopi  relocation  program. 

SIt-485 


POSTPONEMENTS 

JUNE  6 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  enforcement  and  ad- 
ministration   of   the    Foreign    Agents 
Registration  Act  (FARA). 

SD-342 


June  6,  1991 


CONGRESSIONAL  RECORD— SENATE 

SENATE— TTiMrsday,  June  6,  1991 


13637 


The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Charles  S. 
Robe,  a  Senator  from  the  State  of  Vir- 
ginia. 


PRA'X^R 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

But  he  that  is  greatest  among  you  shall 
be  your  servant.— Matthew  23:11. 

Eternal  God,  we  celebrate  with  grati- 
tude and  profound  appreciation  the 
many  men  and  women  who  serve  the 
public  servants  in  the  U.S.  Senate. 
When  we  contemplate  their  faithful, 
dedicated  service  we  realize  the  Senate 
could  not  do  its  work  without  them. 

We  ask  Your  blessing  upon  the  food 
service  people,  those  who  maintain 
buildings  and  grounds,  the  office  and 
committee  staffs,  the  wonderful  young 
people  who  are  pages,  those  who  pro- 
vide security — uniformed  and  plain- 
clothes— the  doormen  and  floormen, 
the  staffs  in  the  Cloakrooms  and  the 
officers  of  the  Senate.  And  as  we  re- 
member them,  we  also  remember  their 
families.  Thank  you.  Lord,  for  this 
multitude  who  labor  behind  the  scenes 
and  help  those  up  front  look  good. 

We  pray  in  the  name  of  Him  who  was 
the  Servant  of  servants.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRD]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  June  6. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Charles  S.  Robb,  a 
Senator  from  the  State  of  Virginia,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader.  Senator  Mitchell,  is  rec- 
ognized for  7V2  minutes. 


(Legislative  day  of  Monday,  June  3,  1991) 

SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
morning  the  time  for  the  two  leaders 
has  been  reduced  to  Vh.  minutes  each. 
Immediately  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend  beyond 
11:45  a.m.  during  which  Senators  may 
speak.  The  hour  from  10:15  a.m.  until 
11:15  a.m.  will  be  under  the  control  of 
the  Republican  leader  or  his  designee. 

Mr.  President,  as  I  have  previously 
indicated  on  several  occasions,  it  is  my 
hope  that  we  can  proceed  to  consider- 
ation of  the  surface  transportation  bill 
and  then  the  crime  bill  as  soon  as  pos- 
sible. 

I  believe  that  these  two  important 
measures  warrant  the  attention  of  the 
Senate,  and  I  hope  that  all  Senators 
will  cooperate  in  permitting  us  to  pro- 
ceed to  them  as  soon  as  possible.  I  rec- 
ognize that  both  are  complex  and  con- 
troversial in  nature  and  that  many 
Senators  will  have  amendments  that 
they  wish  to  offer.  That  is  appropriate 
and  understandable.  But,  obviously,  no 
one  can  offer  an  amendment  until  we 
get  to  the  bills.  So  I  hope  we  will  be 
able  to  get  to  those  bills  as  soon  as  pos- 
sible, begin  debating  them,  voting  on 
amendments,  and  ultimately  dispose  of 
them  as  the  Senate  decides. 

Mr.  President,  I  reserve  the  remain- 
der of  my  leader  time  and  yield  to  the 
distinguished  Republican  leader. 

Mr.  DOLE.  Mr.  President,  if  I  might 
respond  to  the  majority  leader,  I  know 
there  is  a  meeting  of  a  number  of  Sen- 
ators on  both  sides,  who  have  different 
views  on  the  highway  bill,  particularly 
on  a  formula,  I  guess.  They  are  meet- 
ing either  late  this  morning  or  early 
afternoon.  So  I  do  not  think  there  is 
any  effort  to  not  move  to  it.  If  they 
can  work  it  out,  we  can  save  a  great 
deal  of  time.  I  will  cooperate  with  the 
majority  leader  in  an  effort  to  get  the 
bill  before  the  Senate.  If  not,  at  least 
they  ought  to  be,  maybe,  discussing  it 
on  the  Senate  floor. 

Mr.  MITCHELL.  I  thank  my  col- 
league and  look  forward  to  early  con- 
sideration and  debate  on  that  measure. 


CAMPAIGN  FINANCE  REFORM 

Mr.  DOLE.  Mr.  President,  last 
month,  the  Senate  passed  legislation 
that  described  itself  as  campaign  fi- 
nance reform. 

Republicans  resisted  the  bill,  claim- 
ing that  it  was  proincumbent,  anti- 
political  party,  and  a  soak-the-tax- 
payers  welfare  program  for  politicians. 


Well,  Mr.  President,  Republicans  are 
not  just  grinding  a  partisan  ax  when 
leveling  these  criticisms. 

In  two  articles  that  recently  ap- 
peared in  the  Washington  Post,  col- 
umnist and  political  observer  David 
Broder  uses  a  single  word  to  describe  S. 
3 — the  word  "bogus." 

According  to  Mr.  Broder,  if  we  are 
really  serious  about  helping  chal- 
lengers, if  we  are  really  serious  about 
improving  competition  in  politics,  then 
we  ought  to  be  strengthening— not 
weakening— the  one  institution  in 
America  that  has  a  vested  interest  in 
removing  incumbents — the  political 
parties.  Democrat  and  Republican. 

Mr.  President,  party  building  was  one 
of  the  key  recommendations  of  the  bi- 
partisan panel  of  campaign  finance  ex- 
perts, appointed  last  year  by  the  ma- 
jority leader  and  myself. 

And  it  has  been  one  of  the  key  ingre- 
dients of  the  Republican  campaign  re- 
form strategy  from  the  very  beginning. 

But,  unfortunately,  S.  3  clamps  down 
on  legitimate  party  activities,  while 
putting  no  clamps  on  illegitimate — un- 
disclosed— nonparty  influence. 

It  makes  it  tougher  for  political  par- 
ties to  engage  in  their  bread-and-butter 
activities — like  get-out-the-vote  and 
voter  registration— but  makes  it  easier 
for  special  economic  interests  to  dump 
enormous  sums  of  undisclosed,  unregu- 
lated cash  into  the  coffers  of  favored 
incumbents. 

As  Mr.  Broder  points  out,  S.  3  flunks 
the  procompetition  test. 

And  it  will  ultimately  restrict — not 
enhance — citizen  participation  in  the 
very  process  that  we  are  trying  to  re- 
form— the  process  of  financing  congres- 
sional campaigns. 

So,  Mr.  President,  if  Congress  is  to 
pass  meaningful  campaign  finance  re- 
form legislation  this  year,  it  is  my 
hope  that  my  colleagues  on  the  other 
side  of  the  aisle  will  realize  that  politi- 
cal parties  are  not  so  bad  after  all. 

Political  parties  help  challengers. 
They  increase  citizen  participation  in 
politics. 

And  they  should  be  strengthened— 
encouraged — in  any  proposal  that  bears 
the  name  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  Washington  Post  arti- 
cles be  printed  in  the  Record  imme- 
diately after  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spmken  by  a  Member  of  the  Senate  on  the  floor. 
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[From  the  Washingrton  Post,  June  2.  1991] 

Bogus  Campaign  Finance  Reform 

(By  David  S.  Broder) 

In  1990.  the  Ford  Motor  Co.  sold  more  than 
3.5  million  vehicles  in  the  United  States  and 
spent  1735  million  on  advertising— an  average 
of  about  S20e  per  customer.  General  Motors 
and  Chrysler  appear  to  have  spent  at  least  as 
much — maybe  more. 

I  tell  you  this  not  to  make  some  point 
about  auto  advertising  but  to  provide  the 
context  for  the  debate  about  political  cam- 
paign financing.  When  I  aslced  Washington 
Post  researcher  Mark  Stencel  to  run  these 
numbers,  I  had  just  finished  reading  the  five 
days  of  debate  that  preceded  last  week's  Sen- 
ate passage  of  a  campaign  finance  bill.  That 
bill  was  designed  to  curb  what  one  Democrat 
after  another  called  "the  money  chase"  that 
now  supposedly  makes  a  misery  of  senators' 
lives. 

Sen.  David  Boren  (D-Okla.)  repeatedly 
warned  that  "the  amount  of  money  [needed) 
to  run  successfully  for  the  House  and  the 
Senate  has  been  escalating  at  an  alarming 
rate.  .  .  .  Spending  per  voter  [in  Senate 
races]  last  year  continued  to  climb,  going  up 
from  the  rate  of  $1.41  per  voter  spent  in  1988 
to  $1.87  per  voter  in  1990  " 

Even  at  that  higher  figure,  it  is  less  than 
1/lOOth  of  what  any  of  the  Big  Three  auto 
companies  spends  on  persuasion  for  each 
sale.  The  comparison  is  not  irrelevant.  One 
reason  the  cost  of  campaigns  Is  rising  is  that 
candidates  are  competing,  not  just  with  each 
other,  but  with  all  the  other  products  and 
services  being  marketed  to  the  American 
public.  Why  should  a  society  that  tolerates 
an  avalanche  of  auto,  soft  drink,  beer  and 
cold  remedy  advertising  choke  on  a  rel- 
atively small  amount  of  political  persua- 
sion? 

The  answer,  we  are  told,  is  that  senators 
are  forced  to  engage  in  a  nonstop  pursuit  of 
contributions,  diverting  them  from  their  real 
work  as  legislators.  Well,  as  Sen.  Mitch 
McConnell  (R-Ky.)  pointed  out.  more  than 
$80  of  every  $100  senators  raise  is  collected  in 
the  final  two  years  of  their  six-year  terms. 
They  could,  with  minimal  risk,  give  them- 
selves a  complete  vacation  from  fund-raising 
for  two-thirds  of  their  terms.  If  they  don't. 
It's  because  they  don't  want  to.  not  because 
they  have  to. 

I  dwell  on  these  points  to  illustrate  what  is 
so  maddening  about  the  way  Congress  deals 
with  campaign  finance  reform.  The  bill  the 
Senate  passed  and  the  one  the  House  is  like- 
ly to  pass  in  the  next  couple  months  are 
based  on  public  perceptions  the  members  of 
Congress  know  to  be  false.  They  are  tailored 
to  satisfy  an  agenda  set  largely  by  editorial 
writers  and  by  Common  Cause.  The  members 
of  Congress  use  the  camouflage  provided  by 
these  well-meaning  reformers  to  skirt  the 
most  serious  problem  in  the  way  campaign 
funds  are  raised  and  distributed. 

The  Senate  bill  caps  campaign  spending 
and  (in  a  move  of  every  doubtful  constitu- 
tionality) abolishes  political-action  commit- 
tees (PACs).  the  convenient  symbol  of  spe- 
cial-interest influence.  It  was  passed  amid 
knowing  winks,  after  being  loaded  with 
other  feel-good  "reforms."  like  a  purported 
ban  on  virtually  all  outside  income.  Senators 
were  read  a  letter  from  President  Bush  say- 
ing he  would  certainly  veto  it  because  of  his 
objection  to  spending  limits  and  public  fi- 
nancing. 

Bush  can  match  anyone  when  it  comes  to 
phony  arguments  on  this  issue.  Although  he 
has  happily  accepted  taxpayer  financing  in 
his  past  presidential  campaigns,  he  argues 
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that  it  would  be  indecent  for  congressional 
races  to  enjoy  a  similar  subsidy. 

There  is  a  widespread  view  on  Capitol  Hill 
that  the  provisions  of  the  House  and  Senate 
bills  don't  matter,  because  the  real  meas- 
ure— if  there  is  to  be  one— will  be  written  in 
a  House-Senate  conference,  with  the  biparti- 
san leaders  of  both  bodies  negotiating  with 
each  other  and  with  the  president. 

One  has  to  hope  so.  The  bills  taking  shape 
deal  unsatisfactorily  with  the  crucial  prob- 
lem. That  problem  is  the  financial  starvation 
of  challengers,  especially  in  the  House  but 
significantly  in  the  Senate  as  well. 

Competition— the  lifeblood  of  democracy- 
is  drying  up,  because  challengers  have  been 
almost  shut  out  of  the  fundraising  game. 

The  Senate  bill  addresses  this  crucial  prob- 
lem only  indirectly.  It  uses  voluntary  spend- 
ing ceilings  to  rein  in  free-spenders,  who  are 
mainly  incumbents.  It  also  offers  candidates 
who  accept  spending  limits  partial  public  fi- 
nancing and  reduced  TV  rates.  But  it  distrib- 
utes these  goodies  with  fine  impartiality, 
evenhandedly  rewarding  cash-starved  chal- 
lengers and  cash-rich  incumbents— with 
their  government-paid  staffs,  offices  and 
mailings,  and  their  easy  access  to  contribu- 
tors. It  does  not  give  challengers  one  com- 
pensatory break. 

The  House  bill  will  also  likely  rely  on  a 
combination  of  ceilings  and  subsidies.  But  on 
neither  side  of  the  Capitol  are  the  Democrats 
prepared  to  do  the  one  thing  that  might  real- 
ly help  challengers — ease  the  restrictions  on 
fund-raising  and  spending  by  the  political 
parties,  the  only  institutions  in  America 
that  have  an  intrinsic  interest  in  electing 
non-incumbents  to  office. 

Indeed,  the  Senate  bill  (and  likely  the 
House  version  as  well )  threatens  new  restric- 
tions on  state  parties,  limiting  the  contribu- 
tions they  can  accept  for  coordinated  reg- 
istration and  get-out-the-vote  campaigns. 
These  efforts  are  at  the  heart  of  electoral  de- 
mocracy, but  Congress  is  threatening  to 
clamp  down  on  them.  To  call  this  an  im- 
provement takes  a  greater  leap  of  faith  than 
I  can  muster. 

[From  the  Washington  Post] 

Power  to  the  Parties 

(By  David  S.  Broder) 

Perhaps  because  he  came  to  office  as  an 
unelected  president,  perhaps  because  he  had 
been  so  close  for  so  many  years  in  Congress 
to  his  own  western  Michigan  constituents. 
Gerald  Ford  worried  even  more  than  most 
politicians  about  staying  in  touch  with 
grass-roots  America. 

The  secretary  of  health,  education  and  wel- 
fare in  his  administration,  former  University 
of  Alabama  president  David  Mathews,  shared 
Ford's  understanding  of  the  importance  of 
being  connected  to  Main  Street  thinking.  As 
president  of  the  Kettering  Foundation,  he 
has  kept  his  focus  on  the  damaged  links  be- 
tween the  governed  and  those  governing  in 
this  republic. 

The  foundation  has  just  published  the  lat- 
est and  most  important  in  a  series  of  reports 
on  that  topic,  called  "Citizens  and  Politics: 
A  View  From  Main  Street  America."  It  is  so 
right  on  so  many  fundamental  matters  that 
its  silence  on  one  vital  topic  is  all  the  more 
astounding. 

The  body  of  the  report  is  a  summary  and 
analysis  of  10  focus  groups,  with  cross-sec- 
tions of  people,  held  in  scattered  cities 
across  the  nation.  Six  were  held  in  the  mid- 
dle of  last  year:  four  others,  this  spring.  But 
the  Harwood  Group,  which  conducted  the 
sessions,  found  no  significant  shift  from  pre- 
war to  postwar  attitudes  on  politics. 


In  both  time  periods,  and  in  all  10  sessions, 
those  interviewed  expressed  a  disdain  and 
distrust  for  politics  so  deep  that  Mathews  is 
well-justified  in  saying  that  "the  legitimacy 
of  our  political  institutions  is  more  at  issue 
than  our  leaders  imagine." 

That  view  is  amply  confirmed  by  the  expe- 
riences I  have  had  in  the  last  five  years  when 
interviewing  voters  for  The  Post.  Those 
interviews  also  bear  out  two  other  points 
emphasized  in  this  report  that  contradict 
some  of  the  conventional  wisdom. 

First,  the  problem  is  not  voter  apathy— but 
frustration.  Citizens  "argue  that  politics  has 
been  taken  away  fl-om  them— that  they  have 
been  pushed  out  of  the  political  process. 
They  want  to  participate,  but  they  believe 
there  is  no  room  for  them."  the  report  says. 

Second,  fears  that  this  generation  of  Amer- 
icans has  become  selfish,  self-centered  and 
devoid  of  concern  for  community  and  coun- 
try are  unfounded.  On  the  contrary,  millions 
of  people  are  actively  involved  in  neighbor- 
hood or  community  efforts.  These  require  po- 
litical skills  (organizing,  agenda-setting,  ne- 
gotiating), but  they  sharply  separate  them 
from  the  politics  they  despise.  At  the  level 
at  which  they  are  personally  involved,  they 
see  a  possibility  of  change  and  accomplish- 
ment. Politics — which  to  them  means  mostly 
national  and  state  governments-is  beyond 
their  infiuence  and.  therefore,  they  believe, 
beyond  redemption. 

"Politics."  said  a  Los  Angeles  woman,  "is 
rules,  laws,  policies.  This  has  nothing  to  do 
with  why  I  am  involved  in  my  community." 

All  that,  from  my  experience,  is  on  target 
and  has  important  implications.  It  means, 
among  other  things,  that  good-government 
reforms  like  public  financing  of  campaigns 
or  a  ban  on  politicans'  honoraria  address 
only  symptoms,  not  causes,  of  public  disillu- 
sionment. 

The  root  cause  is  that  people  have  lost 
their  belief  that,  as  individuals  they  can  in- 
fluence the  distant  declson-makers  in  Wash- 
ington or  the  state  capital.  "They  believe 
they  have  been  squeezed  out,"  the  report 
said,  and  the  system  they  should  control  has 
been  usurped  by  "politicians,  powerful  lobby- 
ists and  the  media,"  who  communicate  and 
negotiate  with  each  other  but  ignore  the 
concerns  the  citizens  want  addressed. 

The  report  suggests  a  variety  of  ways  that 
the  shattered  connection  between  citizens 
and  governments  might  be  rebuilt.  But.  as- 
tonishingly, its  analysis  does  not  even  men- 
tion that  in  the  last  40  years,  we  have  seen 
the  steady  decline  of  the  political  party  or- 
ganizations that  once  functioned  as  the  links 
between  local  citizens  and  governments  at 
all  levels. 

Do  elected  officials  no  longer  hear  or  heed 
what  citizens  think?  It  is  largely  because  the 
political  networks,  from  precinct  captains  to 
county  and  state  chairmen,  that  once  carried 
those  messages,  no  longer  exist. 

Do  interest  groups  and  political  action 
committees  now  dominate  the  governmental 
process?  It  is  largely  because  aspiring  can- 
didates and  elected  officials  no  longer  can 
look  to  their  parties  for  financial  and  grass- 
roots organizational  support. 

Do  the  mass  media  now  play  an  exagger- 
ated role  in  promoting  or  crippling  political 
careers  and  in  setting  the  issues  agenda?  It 
is  largely  because  communication  moves  al- 
most exclusively  through  the  media,  not  up 
and  down  the  party  networks  from  precincts 
to  Capitol  Hill  and  the  White  House. 

Disillusioned  citizens  are  right  in  thinking 
that  individuals  are  nearly  powerless  in  a 
mass  society's  politics.  This  report  tells  us. 
sadly,  that  they  have  entirely  forgotten  that 
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parties  existed  to  inform,  to  mobilize  and  to 
empower  them— the  very  thing  they  want 
but  no  longer  know  how  to  get. 

The  report  correctly  emphasizes  that 
American  democracy  can  only  be  rebuilt 
from  the  bottom  up.  Now  someone  needs  to 
remind  people  that  we  don't  need  to  invent  a 
solution.  We  need  only  to  remember  what  it 
was  like  when  Republican  and  Democratic 
precinct  captains  worked  and  organized 
neighborhoods  across  America. 


H.R. 


1:  OUT  OF  TOUCH  WITH 
AMERICA 


Mr.  DOLE.  Mr.  President,  yesterday 
the  House  of  Representatives  passed 
H.R.  1,  the  quota  bill  vetoed  by  Presi- 
dent Bush  last  year. 

Mr.  President,  H.R.  1  has  a  civil 
rights  label,  but  it  is  a  label,  and  noth- 
ing else. 

H.R.  1  is  not  about  equality  of  oppor- 
tunity. 

It  is  about  equality  of  results. 

It  is  not  about  restoring  our  historic 
civil  rights  laws. 

It  is  about  transforming  title  VII 
into  a  national  tort  law  that  will  keep 
the  American  Trial  Lawyers  Associa- 
tion in  business  for  decades  to  come. 

So.  Mr.  President,  the  bad  news  is 
that  the  House  of  Representatives  has 
voted  for  time-consuming  lawsuits,  for 
high-priced  lawyers  fees,  for  quotas  in 
every  workplace  in  America. 

But  the  good  news,  believe  it  or  not, 
is  that  the  quota  bill  has  failed  to  gar- 
ner the  necessary  290  votes  to  override 
President  Bush's  sure-to-come  veto. 

The  quota  bill  has  now  passed  the 
House.  And  it  will  probably  pass  the 
Senate  later  this  year. 

But,  fortunately,  the  quota  bill  will 
not  become  law,  because  the  President 
will  save  Congress  from  itself. 

President  Bush  has  proposed  the  real 
McCoy  in  this  debate — a  fair,  respon- 
sible, tough  civil  rights  bill — that  will 
guarantee  equality  of  opportunity  for 
all  Americans. 

With  the  President's  package,  we  can 
have  a  Rose  Garden  signing  ceremony. 

We  can  have  a  strong,  meaningful 
civil  rights  bill. 

But,  Mr.  President,  my  colleagues  on 
the  other  side  of  the  aisle  must  first 
extricate  themselves  from  the  quota 
quagmire  and  come  back  to  America — 
where  equality  of  opportunity  is  a 
shared  value,  but  where  equality  of  re- 
sults— quotas — are  as  popular  these 
days  as  Saddam  Hussein. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  11:45  a.m.  with  Sen- 
ators permitted  to  speak  therein. 

The  Chair  recognizes  the  Senator 
from  Wyoming  [Mr.  Wallop], 


Mr.  WALLOP.  Mr.  President,  is  the 
understanding  of  the  Senator  from  Wy- 
oming correct  that  there  is  to  be  a  pe- 
riod of  time  reserved  for  the  Repub- 
licans after  which  time  there  is  a  pe- 
riod of  time  reserved  for  Democrats? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  between  10:15  a.m.  and  11:15  a.m. 
is  controlled  by  the  Republican  leader. 

Mr.  WALLOP.  I  thank  the  Chair. 


MISSILE  DEFENSE 

Mr.  WALLOP.  Mr.  President,  the 
great  political  philosopher  Edmund 
Burke  once  said  that  governing  obliges 
one  to  make  choices — and  that  often 
the  choice  lies  between  the  disagree- 
able and  the  intolerable.  On  many  oc- 
casions I  have  reminded  my  colleagues 
that  the  art  of  government  is  the  art  of 
making  choices. 

In  our  representative  democracy,  the 
people  govern  themselves  through  their 
elected  legislators  and  magistrates.  It 
is  simply  not  possible  for  100  million 
voters  to  make  their  choices  individ- 
ually and  directly  on  every  question. 
They  delegate  that  task  to  their  elect- 
ed officials,  who  then  must  choose  be- 
tween competing  courses  of  action  for 
them. 

In  this  regard  we  are  their  fiduciary 
agents.  The  word  fiduciary  comes  from 
the  Latin  fiducia,  which  means  trust. 
As  fiduciaries  we  accept  the  special 
trust,  confidence,  and  responsibility 
the  American  people  repose  in  us.  We 
are  entrusted  to  carry  out  their  public 
obligations,  to  enact  good  laws,  to 
spend  public  moneys  wisely;  in  sum,  to 
safeguard  their  interests.  Standing  in 
for  the  people,  we  study,  reflect,  de- 
bate, and  wrestle  with  the  difficulties 
and  exigencies  of  public  policy  on  their 
behalf.  But  when  all  that  is  done,  the 
moment  finally  arrives  in  which  we 
must  earn  our  pay  and  justify  our  of- 
fice. Then  we  must  choose. 

Nowhere  is  this  responsibility  more 
evident,  or  more  crucial,  than  in  the 
realm  of  national  security.  Our  fidu- 
ciary responsibility  demands  above  all 
that  we  ensure  the  security  of  the 
American  people.  We  might  fall  short 
in  other  legislative  functions — and  in 
my  opinion  we  often  fail  miserably  in 
our  stewardship  of  the  taxpayers'  hard- 
earned  money.  But  we  can  survive 
most  such  failures.  What  we  cannot 
survive  is  the  failure  of  the  Congress 
and  the  executive  branch  to  meet 
threats  to  national  security,  indeed  to 
America's  survival. 

Mr.  President,  no  issue  dramatizes 
the  heavy  responsibility  we  have  as- 
sumed than  does  missile  defense.  And 
yet  the  basic  choices  we  profess  to 
make  are  obscured  by  the  1972  ABM 
Treaty.  The  Reagan  administration 
built  the  SDI  Program  upon  a  fun- 
damental contradiction:  The  logic  of 
the  ABM  Treaty  and  the  logic  of  mis- 
sile defense.  The  propositions  are  anti- 


thetical, but  the  Congress  and  two  suc- 
cessive administrations  have  been  un- 
willing to  face  up  to  this  fundamental 
contradiction. 

I  might  say  that  the  Senator  from 
Virginia,  the  colleague  of  the  Senator 
in  the  Chair,  posed  that  question  to  the 
Senate  this  year.  For  reasons  political 
rather  than  strategic  we  failed  to  act 
and  failed  to  make  that  choice,  but  he 
has  promised  we  will  return  to  that.  I 
hope  we  will  and  indeed  trust  that  we 
shall. 

What  hapipens  is  the  Members  of  Con- 
gress say,  "Well,  we  don't  have  to 
worry  about  the  ABM  Treaty  for  a  long 
time  to  come.  Let's  avoid  dealing  with 
that  now."  But  it  is  a  problem  now, 
and  has  been  from  the  beginning.  In 
building  our  missile  defense  program 
upon  such  a  vast  contradiction,  it  al- 
lows all  acting  as  America's  fiduciary 
agents  to  avoid  responsibility, 

Mr.  President,  if  there  was  a  lesson 
in  the  gulf,  and  lots  of  people  are  draw- 
ing all  kinds  of  lessons,  and  one  of  the 
lessons  will  be  on  Saturday  downtown 
as  we  celebrate  the  triumph  of  Ameri- 
ca's forces  and  her  allies,  but  the  one 
principal  lesson  ought  to  be  clear  to  ev- 
eryone who  looks  at  it  at  all  is  that  we 
cannot  find  and  cannot  neutralize  mo- 
bile missiles.  It  cannot  be  done.  With 
all  the  sophistication  that  we  dem- 
onstrated in  every  other  element  of 
warfare,  we  could  not  find  the  Scuds; 
we  could  not  destroy  them.  And  now  to 
our  dismay  we  are  finding  there  were 
many  more  left  than  we  had  supposed. 

The  second  lesson  followed  from  the 
first.  That  even  an  inadequate  defense, 
a  Patriot  missile  designed  and  devised 
to  defend  against  aircraft  was  vastly  to 
be  preferred  than  no  defense  at  all. 

So.  Mr.  President,  I  find  it  totally  in- 
excusable, totally  wrongheaded,  of  the 
House  of  Representatives  to  refuse  to 
provide  for  Americans  what  we  will- 
ingly provided  to  Israel  and  Saudi  Ara- 
bia, a  defense  against  missiles. 

We  proved  in  the  gulf  that  even 
something  designed  as  an  air  defense 
missile  mechanism  can  hit  a  ballistic 
missile.  Sure,  the  Scud  is  an  old  mis- 
sile, and  sure  the  Patriot  is  not  part  of 
the  strategic  defense,  but  Americans 
now  believe  that  you  can  in  fact  hit  a 
missile  with  a  missile,  that  you  can  de- 
fend against  these  weapons  of  death, 
weapons  of  terror,  things  that  threat- 
en. 

But  we  refuse  to  supply  them  to 
Americans,  or  at  least  the  House  of 
Representatives  does.  There  is,  Mr. 
President,  one  armament  in  the  world 
demonstrably  that  now  threatens 
Americans  and  that  is  missiles.  Third 
World  missiles,  or  Soviet  missiles, 
accidently  or  intentionally,  as  terror 
or  as  acts  of  war.  These  are  things  that 
we  know  take  place.  These  are  things 
about  which  we  in  this  country  can  do 
nothing  because  we  refuse  to  act. 

Twenty  countries  more  or  less  are 
said  to  be  going  to  have  missiles  within 
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the  rest  of  this  century.  Some  will  be 
nuclear.  Some  can  be  chemical.  All  can 
threaten  America  in  one  way  or  an- 
other, or  our  allies.  Yet  what  the  House 
of  Representatives  has  done  was  to  say 
that  does  not  matter,  Americans,  these 
thingrs  that  we  provide  to  the  Israelis 
and  Saudis,  we  will  not  provide  for  you. 

Mr.  President.  I  think  that  is  dead 
wrong.  The  one  thing  now  that  sepa- 
rates the  Soviet  Union  from  inadequate 
Third  World  status  are  its  strategic 
forces.  Mr.  President,  the  array  upon 
array  of  missiles  that  can  hit  and  de- 
stroy America  as  we  know,  more  of 
them  mobile  than  last  year,  more  next 
year  than  the  year  before,  we  learned 
that  we  cannot  find  them.  B-2  or  no  B- 
2,  we  cannot  find  mobile  missiles. 

So  what  are  we  to  say  to  Americans? 
Even  though  we  know  how  to  protect 
you  from  these  things  in  the  most  part 
we  are  not  going  to  provide  that.  That 
is  what  the  Democratic  majority  in  the 
House  of  Representatives  has  done. 
They  have  said  it  does  not  matter, 
Americans,  that  we  have  this  tech- 
nology, we  are  simply  not  going  to  pro- 
vide it. 

The  Soviet  strategic  armaments  in- 
clude strategic  defenses  and  includes 
significant  amounts  of  work  on  it.  I 
might  say,  Mr.  President,  that  as  yet 
we  have  not  dismantled  Krasnoyarsk. 
As  yet  we  have  not  got  either  a  House 
of  Representatives,  a  Senate,  or  even 
an  administration  willing  to  take  the 
Soviets  at  their  words  that  this  was  a 
violation  and  in  fact  its  purpose  had 
been  to  complete  the  ring  of  strategic 
defenses  around  the  Soviet  Union. 

Mr.  President,  the  House  action  was 
irresponsible:  it  is  my  hope  that  the 
Senate  does  not  follow  in  it.  Acting  as 
America's  fiduciary  agent,  the  U.S. 
Senate  consented  to  the  1972  ABM 
Treaty,  as  stipulated  in  article  IT,  sec- 
tion 2  of  the  U.S.  Constitution.  In  ef- 
fect, we  the  Senate,  along  with  the  ex- 
ecutive branch,  committed  the  Amer- 
ican people  to  a  contract  with  the  So- 
viet Union  in  the  form  of  this  treaty. 

Responsible  fiduciary  agents  should 
frequently  ask  themselves,  on  behalf  of 
their  clients,  "How  is  this  contract 
working  out?  Is  the  other  party  carry- 
ing out  its  terms?  Even  more  impor- 
tant, is  this  contractual  arrangement 
still  in  our  clients'  interest,  or  have 
conditions  perhaps  changed?  Is  the  con- 
tract bringing  about  the  conditions  our 
clients  desired?  Is  it  living  up  to  the 
promise  which  led  us  to  enter  into  it  in 
the  first  place?  " 

The  answer,  Mr.  President,  has  to  be 
no. 

To  ignore  or  neglect  this  kind  of  peri- 
odic examination  of  a  binding  obliga- 
tion is  a  supreme  act  of  irresponsibility 
on  the  part  of  a  fiduciary.  And  the 
treaty,  the  contract  itself,  recognizes 
that  that  must  take  place  because  the 
means  by  which  it  can  be  terminated 
or  renegotiated  are  patently  clear 
within  the  terms  of  the  treaty. 


Mr.  President,  however  others  of  my 
collleagues  may  feel.  I  feel  very  keenly 
my  responsibility  as  a  fiduciary  for  the 
people  of  Wyoming  who  elected  me,  as 
well  as  to  the  American  people  as  a 
whole.  Consequently,  I  and  my  col- 
leagues speaking  with  me  today  insist 
that  this  body  begin  asking  questions 
on  behalf  of  our  clients,  the  American 
people:  Has  the  ABM  Treaty  lived  up  to 
its  promise?  Have  the  conditions  upon 
which  we  consented  to  this  treaty  been 
met? 

Fortunately,  Mr.  President,  there  is 
a  record  of  these  conditions  and  the 
promise  which  induced  the  Senate  to 
agree  in  1972  to  a  treaty  that  inten- 
tionally left  America  defenseless,  vul- 
nerable as  a  matter  of  policy,  to  the 
most  terrifying  weapons  ever  created 
by  man. 

Most  discussions  of  the  treaty  focus 
on  its  prohibition  of  defensive  weapons. 
But  Mr.  President,  the  ABM  Treaty 
paradoxically  was  created  not  merely 
to  eliminate  defensive  weapons,  but  to 
eliminate  offensive  nuclear  missiles.  In 
1972  the  primary  concern  was  the  So- 
viet heavy  ICBM,  the  SS-9,  and  sub- 
marine-launched ballistic  missiles.  The 
Soviet  revolution  in  military  affairs 
was  rushing  forward,  and  our  strategic 
planners  accepted  the  arcane,  academic 
theory  that  mutual  vulnerability 
would  bring  a  halt  to  the  massive  in- 
crease in  the  Soviet  nuclear  arsenal. 

Listen  to  the  langruage  of  the  treaty 
itself: 

The  preamble  states  that  the  parties 
agreed  to  the  treaty  on  the  basis  of  the 
following  reasons:  •*  *  *  That  effective 
measures  to  limit  antiballistic  missile 
systems  would  be  a  substantial  factor 
in  curbing  the  race  in  strategic  offen- 
sive arms.  ♦  *  *  And  proceeding  from 
the  premise  that  the  limitation  of  ABM 
systems  *  *  *  would  contribute  to 
more  favorable  conditions  for  limited 
strategic  arms." 

This  rationale  is  reinforced  by  the 
U.S.  unilateral  statement  appended  to 
the  treaty  which  says  that  the  U.S.  ob- 
jectives of  were  to  'constrain  and  re- 
duce on  a  long-term  basis  threats  to 
the  survivability  of  our  respective  stra- 
tegic retaliatory  forces.  *  *  *  "  It  states 
further  that  if  such  limitations  in  stra- 
tegic forces  were  not  achieved  in  5 
years.  "U.S.  supreme  interests  could  be 
jeopardized,  "  and  that  would  con- 
stitute grounds  for  withdrawal  from 
the  treaty,  as  allowed  in  article  XV. 

The  Senate  clearly  accepted  this  ra- 
tionale. Members  believe  the  promise 
that  giving  up  our  means  to  defend 
ourselves  would  somehow  lead  to  a  re- 
duction in  offensive  nuclear  missiles, 
and  that  the  Soviets  would  have  no  in- 
centive to  continue  building  them,  or 
developing  new  types  of  nuclear  weap- 
ons. This  promise  of  a  mutual  reduc- 
tion in  offensive  missiles  constituted 
the  primary  terms  of  the  contract,  and 
codified  the  doctrine  of  mutual  deter- 
rence, appropriately  dubbed  MAD,   or 


mutual  assured  destruction,  into  U.S. 
law— and  for  an  unlimited  duration. 

Senator  Hughes's  analysis  of  the 
treaty  was  an  uncompromising  state- 
ment of  the  MAD  dogma:  "By  approv- 
ing the  ABM  Treaty  we  can  end  our 
MAD  and  elusive  search  for  some  de- 
vice that  gives  us  only  a  false  sense  of 
security  and  settle  instead  for  what 
has  so  rightly  been  called  a  delicate 
balance  of  terror." 

The  Senate  debate  in  August  1972 
makes  it  abundantly  clear  that  Sen- 
ators were  willing  to  give  up  our  right 
of  self-defense  only  in  exchange  for  get- 
ting major  reductions  in  Soviet  nuclear 
weapons.  Senator  Percy  said  that  the 
treaty  would  "halt  the  momentum  of 
Soviet  offensive  missile  programs." 
Senator  Mclntyre  claimed  that  the 
agreement  would  "slow  down  the  arms 
race  and  move  us  toward  a  more  peace- 
ful world.  " 

Time  does  not  permit  me  to  cite  ad- 
ditional such  speeches.  Senators  are 
free  to  read  the  record.  But  without  a 
doubt,  only  the  promise  that  the  treaty 
would  lead  to  a  reduction  in  Soviet  of- 
fensive forces  justified  its  ratification. 
Senator  Buckley,  one  of  two  who  voted 
against  the  treaty,  even  tried  to  incor- 
porate an  understanding  into  the  reso- 
lution of  ratification  spelling  out  this 
fundamental  rationale  more  forcefully 
and  explicitly.  He  quoted  from  Sec- 
retary of  State  Rogers'  letter  of  trans- 
mittal of  the  treaty,  which  contained 
language  similar  to  the  unilateral 
statement  of  treaty  negotiator  Ambas- 
sador Gerard  Smith: 

If  •  *  *  more  complete  strategic  arms  limi- 
tations were  not  achieved  within  5  years. 
U.S.  supreme  interests  could  be  jeopardized 

*  *  *   const! tutlnif  a   basis   for   withdrawal. 

*  *  * 

Senators  Mansfield  and  Javits,  lead- 
ing supporters  of  the  treaty,  appealed 
to  Senator  Buckley  to  withdraw  his 
amendment  on  the  grounds  that  such 
an  understanding  was  superfluous. 
They  asserted  that  the  Senate  position 
was  in  full  accord  with  the  Rogers/ 
Smith  statement,  that  an  additional 
understanding  to  that  effect  was  un- 
necessary, and  that  U.S.  rights  to  with- 
draw from  the  treaty  under  article  XV 
could  be  invoked  if  the  promised  offen- 
sive reductions  did  not  occur. 

Mr.  President,  has  the  ABM  Treaty 
lived  up  to  its  promise?  Has  it  met  its 
own  criterion  for  success,  spelled  out  in 
the  treaty  itself?  Has  American  vulner- 
ability to  Soviet  nuclear  missiles  led 
to  a  reduction,  or  even  a  leveling  off,  in 
the  production  in  those  weapons  since 
1972? 

Sadly,  Mr.  President,  the  answer  is  a 
resounding  "no."  Not  only  has  the 
treaty  failed  to  bring  about  a  reduction 
in  Soviet  nuclear  missiles,  but  the 
huge  Soviet  strategic  arsenal  has  actu- 
ally increased  many  times  since  the 
signing  of  the  treaty. 

Since  1972,  the  U.S.S.R.  has  built  and 
deployed  30  new  types  of  ICBM,  SLBM, 
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cruise  missile,  or  modifications  of  ex- 
isting weapons.  This  extraordinary 
strategic  modernization  progrram  in- 
cludes the  manunoth  SS-18  and  highly 
threatening  mobile  ICBM's,  the  SS-24 
and  SS-25.  In  the  same  period  Soviet 
ICBM  and  SLBM  nuclear  warheads 
grew  from  slightly  over  2,000  to  just 
under  10,000  in  1990.  By  contrast,  Amer- 
ican strategic  weapons  in  the  treaty- 
covered  period  include  only  a  few  sys- 
tems, the  C-4  SLBM,  the  D-5,  SLBM, 
the  ALCM,  and  the  MX  Peacekeeper. 
We  have  no  mobile  ICBM's,  nor  are  we 
likely  to  ever  deploy  any. 

Mr.  President,  there  is  only  one  thing 
in  the  world  today  that  can  truly 
threaten  to  destroy  the  United  States, 
and  that  is  the  Soviet  nuclear  arsenal. 
Senators  may  argue  that  the  Soviet 
Union  is  not  a  benevolent  entity,  that 
with  Mikhail  Gorbachev  on  his  way  to 
Stockholm  to  pick  up  his  Nobel  Peace 
Prize,  the  U.S.S.R.  no  longer  threatens 
us. 

I  devoutly  hope  this  proves  to  be  so, 
Mr.  President.  But  who  will  dare  base 
the  security  of  the  American  people 
and  the  survival  of  our  Nation  on  hope. 
The  fiduciary  agents  of  United  States 
security  are  morally  obligated  to  re- 
spond to  the  concrete  fact  that  the  So- 
viets continue,  despite  glasnost  and 
perestroika,  to  build  and  field  new  nu- 
clear weapons. 

Twenty  years  ago,  the  Senate  said  to 
the  American  people,  "We  want  you  to 
give  up  any  opportunity  to  defend 
yourself  against  weapons  of  mass  de- 
struction. In  exchange  for  becoming 
nuclear  hostages,  we  guarantee  you 
that  the  weapons  you  fear  the  most 
will  wither  away  as  a  result  of  render- 
ing yourself  naked  to  them.  We  further 
guarantee  that  if  the  promised  reduc- 
tion does  not  occur,  we  will,  as  the 
agents  of  your  security,  insist  on  with- 
drawing from  the  treaty  and  finding 
some  other  means  of  safeguarding 
you.  " 

Mr.  President,  our  moral  responsibil- 
ity to  the  American  people  compels  us 
to  admit  that  our  ABM  Treaty  con- 
tract has  failed  to  deliver.  In  failing,  it 
has  left  us  vulnerable  to  an  overwhelm- 
ing Soviet  nuclear  capability,  a  grow- 
ing capability  that  cannot  be  dismissed 
simply  by  attributing  peaceful  inten- 
tions to  Soviet  leadership. 

We  can  no  longer  avoid  the  basic 
question  that  the  ABM  Treaty  ob- 
scures. The  question  before  us  now  is 
not  "are  you  for  or  against  SDI?  "  The 
straightforward  choice  both  the  Con- 
gress and  the  administration  must  face 
is  this:  'Are  you  for  or  against  defend- 
ing the  American  people  from  nuclear- 
armed  ballistic  missiles?"  If  we  are  in 
favor  of  defending  the  American  peo- 
ple, Mr.  President,  then  the  broken 
contract,  the  failed,  violated,  and  out- 
moded relic  of  MAD,  the  ABM  Treaty, 
must  be  consigned  to  the  dustbin  of 
history  where  It  belongs. 


Mr.  President,  I  note  that  my  col- 
league from  Idaho  is  here  and  is  wish- 
ing to  speak  on  this.  I  would  yield  to 
him  such  time  as  he  may  use. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Chair  recognizes  the  Senator 
from  Idaho  [Mr.  Craig]. 

ABM  TREATY 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleague  for  yielding  but  most  im- 
portantly I  thank  him  for  bringing  this 
important  debate  to  the  floor  of  the 
Senate. 

The  question  of  whether  we  will  vig- 
orously promote  the  research,  develop- 
ment and  deployment  of  a  system  to 
defend  the  United  States  and  our 
Armed  Forces  against  ballistic  missile 
attack  is  long  overdue.  And,  at  the 
heart  of  the  debate  rests  the  1972  ABM 
Treaty. 

Mr.  President,  without  a  doubt  the 
focus  of  the  ABM  Treaty  has  consist- 
ently been  toward  the  Soviet  Union 
and  a  handful  of  other  countries.  After 
all,  in  the  early  seventies,  there  were 
few  countries  that  possessed  nuclear 
weai)ons. 

However,  in  the  1980's  and  1990's,  we 
have  seen  a  rapid  increase  in  the  pro- 
liferation of  ballistic  missile  tech- 
nology to  Third  World  nations,  placing 
ourselves  in  greater  peril  than  the  pre- 
vious two  decades  or  at  least  as  we  un- 
derstood it.  It  is  no  longer  a  threat 
from  just  the  Soviet  Union. 

As  William  Webster,  the  Director  of 
the  Central  Intelligence  Agency,  said 
in  recent  testimony,  by  the  end  of  this 
century  between  15  and  20  developed 
nations  will  possess  the  capability  to 
deploy  some  form  of  ballistic  missiles. 

Furthermore,  Senator  Warner  was 
quite  correct  in  his  analysis  earlier 
this  year  of  potential  global  threats  to 
the  United  States.  We  cannot,  with  any 
degree  of  certainty,  determine  the 
long-term  political  climate  of  several 
countries,  that  will  ultimately  become 
involved.  The  constant  turmoil  and  in- 
stability south  of  our  borders,  within 
the  Soviet  Union's  own  borders, 
throughout  the  Middle  East,  and  the 
increasing  capability  of  several  coun- 
tries in  ballistic  missile  technology, 
should  give  the  United  States  tremen- 
dous cause  for  concern. 

Mr.  President,  the  debate  on  this 
issue  is  not  about  the  technical  or  legal 
issues  surrounding  the  ABM  Treaty. 

Rather,  it  is  about  our  policy,  or  lack 
thereof,  to  defend  our  citizens  and 
Armed  Forces  similar  to  our  ability  to 
defend  the  citizens  of  Israel  and  Saudi 
Arabia. 

Because  of  the  ABM  Treaty,  we  have 
restricted  ourselves  from  testing  and 
deploying  a  missile  defense  system  to 
protect  our  citizens.  The  policy  is 
sound,  and  to  a  degree,  proven  in  the 
gulf  war.  Out  of  42  Scud  missile 
launches  by  Iraq  into  Israel  and  Saudi 


Arabia.  41  were  intercepted  by  our  Pa- 
triot missiles. 

Mr.  President,  we  can  defend  our 
troops  and  citizens  from  a  ballistic 
missile  threat.  The  question  is:  Do  we 
have  the  will  and  the  desire?  But  if  we 
cannot  continue  our  research,  develop- 
ment and  eventual  deployment  of  a 
missile  defense  system  because  of  re- 
straints imposed  by  the  ABM  Treaty, 
we  can  do  nothing  to  further  our  own 
security  or  that  of  our  allies.  I  think 
that  is  the  question. 

To  me,  it  is  quite  simple.  Let  the 
American  public,  through  their  elected 
representatives,  determine  if  it  is  in 
our  national  interests  to  move  toward 
our  own  collective  security  in  the  stra- 
tegic defense  initiative. 

In  that  regard,  I  want  to  share  with 
this  body  two  polls  that  were  taken 
some  time  back  on  this  very  issue. 

In  a  Los  Angeles  Times  poll,  individ- 
uals were  asked:  Should  the  United 
States  develop  SDI  even  if  it  violates 
the  ABM  Treaty?  Sixty-five  percent 
said  "yes,"  while  29%  said  "no." 

I  guess  what  that  says,  Mr.  Presi- 
dent, is  that  we  all  really  do  believe  in 
protecting  ourselves  in  trying  to  pre- 
serve our  country. 

An  ABC-Washington  Post  poll  asked: 
Are  you  in  favor  of  the  strategic  de- 
fense initiative  even  if  the  United 
States  would  have  to  abandon  or  vio- 
late the  ABM  treaty?  Again,  63  percent 
"yes,  "  while  only  32  percent  said  "no." 

I  think  the  answer  is  clear  whether 
the  poll  was  taken  a  year  or  two  ago  or 
whether  it  is  today,  specially  today, 
after  the  Persian  Gulf  war  and  the  suc- 
cess of  the  Patriot. 

Mr.  President,  I  think  we  should 
move  rapidly  with  our  testing  and  de- 
velopment of  a  strategic  defense  initia- 
tive. I  am  pleased  that  we  can  again  de- 
bate this  topic  on  the  floor  of  the  Sen- 
ate where  it  ought  to  be  thoroughly 
discussed  and  I  look  forward  to  the 
Senate's  consideration  of  SDI  funding 
levels  as  we  are  going  to  consider  them 
in  the  1992  Defense  authorization  bill. 

This  is  a  fundamental  debate  about 
national  security.  It  ought  not  be  a 
philosophical  debate.  It  is  basic  to  the 
well-being  of  our  citizens  and  our  de- 
fense forces. 

I  thank  my  colleague  for  yielding, 
and  I  yield  back  the  remainder  of  my 
time. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  Senator  from  Idaho.  Clearly,  I 
agree  with  his  statement.  This  is  some- 
thing that  ought  to  be  debated.  It 
ought  not  to  be  shunted  out  for  politi- 
cal reasons.  Americans  are  entitled  to 
hear  this  issue  discussed. 

A  ballistic  missile  defense  is  clearly 
within  the  technological  reach  of 
America.  It  has  clearly  not  been  within 
the  political  reach  of  America  and  that 
is  the  simple  distinction  between  where 
we  are  and  where  we  could  have  been. 

Way  back  in  the  Carter  administra- 
tion— and  they  were  opposed  to  it  then 
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openly— they  said  that  we  could  have 
had  a  laser  ballistic  missile  defense 
boost  phase,  using  chemical  lasers,  de- 
ployed, Mr.  President,  by  1990  for  the 
sum  then  of  some  $28  billion,  which 
would  have  included  all  of  the  research 
and  development,  testing  and  deploy- 
ment cost  of  the  system. 

Would  it  apply  100  percent  protec- 
tion? No.  Do  we  need  100  percent  pro- 
tection? No.  Was  it  desirable?  Of 
course.  But  to  wait  for  perfection  is  to 
lose  the  lesson  of  the  Gulf  War. 

We  did  not  have  perfect  defenses  for 
the  Israelis  or  for  the  Saudis.  But.  Mr. 
President.  I  dare  anyone  to  state  for 
the  record  that  the  Israelis  and  the 
Saudis  would  have  preferred  to  have 
been  without  the  defense  that  they  had 
rather  than  waiting  for  the  perfect  one. 
that  is  the  question.  Logic  tells  you 
that  there  is  no  means  by  which  man- 
kind can  guarantee  perfection  under  all 
sets  of  circumstances. 

And  to  deny  ourselves  adequate  de- 
fenses in  the  hopes  of  perfection  is  a 
little  bit  like  saying,  well,  why  would  I 
have  eaten  breakfast  this  morning,  I 
am  only  going  to  be  hungry  by  lunch: 
or  at  lunch,  when  I  am  only  going  to  be 
hungry  by  dinner.  Or  to  say  that.  well. 
I  am  not  going  to  eat  either  because  it 
is  not  going  to  satisfy  me  for  the  rest 
of  my  life  by  eating  one  is  to  say  the 
same  thing  that  the  House  of  Rep- 
resentatives just  said  to  the  people: 
America,  it  is  idiotic  for  you  to  want 
to  be  defensive. 

We  are  not  going  to  do  it.  The  Demo- 
crats in  the  House  of  Representatives 
simply  said  that. 

Some  of  us  met  with  the  President 
yesterday,  and  his  message  was  that  a 
missile  defense  wjis  his  top  priority.  He 
stated  it  last  year  at  Lawrence  Liver- 
more  Laboratories,  and  again  just  last 
week  at  the  Air  Force  Academy.  In  his 
view.  Mr.  President,  he  has  almost 
compromised  enough  by  going  to 
GPALS  and  dropping  the  full  up  phase 
I — GPALS.  global  protection  against 
accidential  launches. 

Americans  know  in  their  hearts  that 
their  technology  can  provide  them 
greater  protection  than  the  Congress 
so  far  has  been  willing  to  give  them. 
Secretary  of  Defense  Dick  Cheney,  my 
old  colleague  from  Wyoming,  said  it 
was  extraordinarily  important,  his  top 
priority,  and  that  the  House  action  was 
devastating. 

What  do  Americans  have  to  do  to  get 
their  Congress  to  debate  these  things 
honestly:  not  using  closed  rules  and 
the  domination  of  a  fews  committee 
gurus,  not  using  the  rules  of  the  Senate 
to  deny  us  the  opportunity  to  debate 
whether  or  not  the  ABM  Treaty  is  still 
of  service  and  use  to  the  United  States'' 
We  do  it  by  facing  these  questions  hon- 
orably. For  all  their  difficulty  and  all 
their  disagreeability,  they  are  there. 

I  would  just  say  one  thing  to  my  col- 
leagues from  Idaho,  who  has  left.  We 
need  not  violate  the  treaty.  The  treaty 
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provides  for  us  to  give  notice,  it  pro- 
vides fcr  withdrawal,  it  provides  for 
the  means  of  renegotiating  its  provi- 
sions. 

The  Senate  of  the  United  States 
shortly  will  have  the  opportunity  to 
face  the  issue  whether  or  not  the 
American  people  should  be  defended.  It 
is  the  one  thing  upon  which  isolation- 
ists and  globalists  alike  can  agree,  that 
a  defense  against  the  missiles  of  the 
world  is  in  the  interests  of  the  Nation 
and  its  people. 

I  yield  to  my  colleague  from  Indiana 
such  time  as  he  may  desire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Indiana  [Mr.  Coats]. 

B.\LLISTIC  MISSILE  DEFENSE 

Mr.  COATS.  Mr.  President.  I  rise 
today  to  reiterate  my  strong  support 
for  the  development  and  deployment  of 
a  ballistic  missile  defense  system  to 
protect  American  citizens  and  soldiers 
at  home  and  abroad  and  to  afford  a 
measure  of  defense  for  key  allies  and 
friends.  This  effort,  in  my  view,  is  one 
of  the  most  important  national  secu- 
rity challenges  facing  the  United 
States  today. 

Mr.  President,  Iraq's  use  of  ballistic 
missiles  in  the  gulf  war  underscored 
the  importance  and  feasibility  of  mis- 
sile defense.  This  experience  dem- 
onstrated that  deterrence  is  not 
enough  to  prevent  the  use  of  ballistic 
missiles,  even  when  threats  of  retalia- 
tion are  harsh  and  credible.  It  showed 
that  ballistic  missiles  are  likely  to  be 
Third  World  weapons  of  choice  in  the 
future,  even  when  other  more  conven- 
tional means  of  delivery  are  available. 
It  also  demonstrated  how  difficult  it  is 
to  track  and  destroy  mobile  missiles 
before  they  are  launched,  a  lesson  we 
learned  after  diverting  thousands  of  air 
sorties  from  their  original  missions. 
The  list  of  lessons  goes  on.  but  these 
are  sufficient  to  illustrate  the  fact  that 
the  base  for  missile  defenses,  both  stra- 
tegic and  tactical,  has  been  substan- 
tially strengthened  by  our  experience 
in  the  gulf. 

The  world  witnessed  firsthand  how 
the  Patriot  antimissile  system  came  to 
the  rescue  and  virtually  neutralized 
Saddam  Husseins  one  means  of  threat- 
ening U.S.  forces  deployed  in  the  gulf 
The  Congress  now  owes  the  American 
people  concrete  assurances  that  it  will 
build  on  this  success  by  moving  vigor- 
ously to  provide  a  modern  and  effective 
system  to  defend  our  troops  overseas 
and  American  citizens  at  home. 

Although  I  am  hopeful  that  a  consen- 
sus will  soon  be  formed  in  Congress  on 
the  importance  of  theater  and  strategic 
missile  defenses,  I  am  disappointed 
that  some  Members  seem  intent  on  se- 
verely limiting  the  scope  and  effective- 
ness of  a  deployable  system.  While 
there  is  almost  universal  agreement 
that  a  robust  theater  missile  defense 
system  is  needed  as  soon  as  possible  to 
protect  U.S.  forces  deployed  overseas. 


there  is  a  lack  of  support  for  strategic 
defenses — those  needed  to  actually  de- 
fend the  United  States.  Unfortunately, 
nobody  has  adequately  explained  why 
we  should  deploy  robust  defenses  for 
our  forces  and  friends  overseas  and  yet 
deny  most  Americans  a  similar  degree 
of  protection  at  home. 

Certainly  the  short-range  ballistic 
missile  threat  overseas  is  more  imme- 
diate, and  in  this  sense  our  most  ur- 
gent ballistic  missile  defense  require- 
ment is  apparent.  But  there  can  be  no 
denying  that  the  trend  in  ballistic  mis- 
sile proliferation  is  toward  long-range, 
more  accurate  systems  that  will  soon 
threaten  the  United  States  itself  We 
should  also  not  ignore  the  potential  for 
unauthorized  or  accidental  launches  of 
intercontinental  missiles  currently 
targeted  on  the  United  States.  While 
the  likelihood  of  such  a  launch  may  be 
low.  the  consequences  of  not  being  pre- 
pared in  the  event  that  the  unexpected 
should  happen  are  grave  indeed. 

Over  the  years  numerous  criticisms 
have  been  leveled  at  the  strategic  de- 
fense initiative — some  legitimate  but 
most  ill-founded  or  intentionally  mis- 
leading. The  passage  of  time  and  the 
advance  of  technology  have  provided 
satisfactory  answers  to  all  legitimate 
questions.  This  progress  demonstrates 
that  there  is  no  compelling  reason  for 
failing  to  proceed  with  President 
Bush's  SDI  program  to  provide  global 
protection  against  limited  strikes.  The 
GPALS  program  is  balanced,  techno- 
logically realistic  and  affordable.  Most 
important,  it  addresses  a  very  real  and 
growing  threat  to  the  United  States 
and  is  vital  for  U.S.  national  security. 
It  reponds  to  all  serious  criticisms  that 
were  raised  in  last  year's  Senate  debate 
over  SDI. 

Why  then  have  so  many  Members  re- 
fused to  endorse  the  President's 
GPALS  Program?  There  are  various 
reasons,  but  three  in  particular  are 
worth  addressing. 

First,  some  Members  simply  regard 
SDI  as  a  political  issue  and  have 
staked  their  reputations  on  attempting 
to  discredit  the  concept  of  strategic  de- 
fense and  the  strategic  defense  initia- 
tive organization.  Members  who  hold 
this  view  are  unlikely  to  favor  strate- 
gic defense  no  matter  how  effective  and 
affordable  they  are.  The  existence  of 
this  attitude  helps  explain  the  House's 
decision  to  split  theater  missile  de- 
fenses, which  they  support,  from  SDIO. 
which  they  wish  to  see  fail. 

Second.  I  believe  some  Members  who 
support  limited  defenses  of  the  United 
States  are  opposed  to  Brilliant  Pebbles 
or  any  other  spaced-based  weapons. 
This  view  is  based  on  the  concern  that, 
while  space  has  played  a  military  role 
for  decades,  it  would  be  provocative 
and  unwise  to  deploy  weapons  there. 
Unfortunately,  this  artificial  distinc- 
tion between  the  militarization  and  the 
weaponization  of  space  is  not  compel- 
ling and  has  more-or-less  been  over- 
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taken  by  events.  Air  Force  Secretary 
Rice  and  Chief  of  Staff  McPeak  both 
characterized  Operation  Desert  Storm 
as  "The  first  space  war  in  history" 
when  they  testified  before  the  Armed 
Services  Committee  earlier  this  year. 
Space  has  become  an  integral  part  of 
our  military  planning  in  every  sense. 
Moreover,  if  we  want  to  talk  about 
"weaponizing  space  we  need  to  look 
first  at  the  Iraqi  Scuds  that  used  space 
as  a  medium  for  attacking  their  tar- 
gets in  Israel  and  Saudi  Arabia.  Fi- 
nally, it  should  be  pointed  out  that 
even  ground-based  interceptors  engage 
their  targets  in  space;  in  the  case  of 
the  Soviet  ABM  system  with  nuclear 
weapons. 

The  third  reason  why  support  for 
GPALS  has  not  been  stronger  has  to  do 
with  the  AMB  Treaty,  which  will  need 
to  be  revised  to  accommodate  even  the 
ground-based  part  of  the  program.  It  is 
my  firm  belief,  however,  that  the  AMB 
Treaty  in  its  current  form  impedes 
U.S.  national  security  more  than  it  en- 
hances it.  The  ABM  Treaty  was  de- 
signed to  regulate  United  States-Soviet 
relations  but  now  prevents  the  United 
States  from  addressing  problems  that 
have  nothing  to  do  with  the  Soviet 
Union. 

There  is  no  compelling  reason  why 
we  should  not  now  move  beyond  the 
current  ABM  Treaty  regime  to  one 
that  permits  more  comprehensive  de- 
velopment, testing,  and  deployment  of 
missile  defense  technologies.  This  can 
be  done  cooperatively  with  the  Soviet 
Union  in  the  defense  and  space  talks. 
In  my  view,  we  should  seek  to  modify 
the  treaty  to  lift  any  restriction  on  re- 
search, development  and  testing,  and 
focus  limitations  solely  on  the  deploy- 
ment of  weapons.  Within  these  limits 
we  should  seek  relief  from  the  treaty 
to  permit  the  deployment  of  the 
GPALS  architecture. 

Of  course,  as  long  as  the  Soviets  see 
a  lack  of  U.S.  congressional  support  for 
SDI.  they  have  no  incentive  to  seri- 
ously negotiate  in  the  defense  and 
space  talks.  For  this  very  reason  the 
Senate  should  fully  support  the  Presi- 
dent's GPALS  Program  and  reconsider 
Senator  Warner's  sense  of  Congress 
amendment  on  the  ABM  Treaty,  which 
calls  for  a  2-year  deadline  for  negotiat- 
ing amendments  to  the  ABM  Treaty.  I 
commend  Senator  W.^rner  for  his  lead- 
ership in  this  area  and  encourage  my 
colleagues  to  support  his  initiative. 
Passage  of  the  Warner  amendment 
would  immediately  breath  life  into  the 
defense  and  space  talks. 

Mr.  President,  before  I  close  I  would 
like  to  make  several  comments  on  the 
House's  decision  to  gut  the  SDI  Pro- 
gram in  the  fiscal  year  1992  Defense  au- 
thorization bill.  My  sentiments  were 
closely  reflected  in  a  recent  Wall 
Street  Journal  editorial  entitled  "Gen- 
eral Aspin's  Pork  Army."  According  to 
the  Journal: 


The  House  is  acting  as  if  nothing  much 
happened  in  Iraq,  as  If  Scuds  never  flew  and 
all  future  threats  have  vanished.  For  all  the 
rethinking  In  Congress,  the  Pentagon  might 
as  well  have  lost  the  war. 

It  is  my  hope  that  the  Senate  will 
not  follow  this  irresponsible  lead  of  the 
House. 

In  looking  at  the  House's  treatment 
of  SDI  and  their  decision  to  effectively 
kill  the  B-2  bomber  program.  I  am  con- 
cerned that  pressure  will  now  build  to 
restore  the  B-2  at  the  expense  of  SDI. 
Such  an  outcome  would  be  tragic.  I  say 
this  as  one  of  the  strongest  supporters 
of  the  B-2  in  the  Senate.  If  we  learned 
anything  from  operation  Desert  Storm 
it  is  that  stealth  technology  and  mis- 
sile defenses  save  lives.  We  need  both, 
not  one  or  the  other.  In  my  view,  any 
Defense  bill  that  does  not  adequately 
support  both  SDI  and  the  B-2  should  be 
promptly  vetoed. 

Mr.  President,  in  closing  I  would  like 
to  thank  the  Senator  from  Wyoming, 
Senator  Wallop,  for  his  unfailing  lead- 
ership in  this  important  area.  The 
American  people  have  been  denied  a  de- 
fense against  ballistic  missiles  for  too 
long.  This  is  a  vulnerability  that  will 
be  perpetuated  or  eliminated  according 
to  Congress'  will.  I  hope  my  colleagues 
make  the  correct  choice. 

I  thank  my  colleague  for  yielding  the 
time. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Indiana,  and  I  yield  such  time  as 
he  may  consume  to  the  Senator  from 
Mississippi  [Mr.  LOTT]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  is 
recognized. 

STR.'^TEGIC  DEFENSE  INrTIATIVE 

Mr.  LOTT.  Mr.  President.  I  would 
like  to  thank  the  distinghished  Sen- 
ator from  Wyoming  for  his  leadership 
in  having  this  discussion  today  about 
this  most  important  issue.  I  also  want 
to  say  that  I  know  there  are  other 
members  of  the  Armed  Services  Com- 
mittee, particularly  our  ranking  mem- 
ber. Senator  Warner  of  Virginia,  who 
will  be  working  on  this  issue  this  year. 

I  think  that  we  are  going  to  have  to 
be  more  aggressive  and  really  speak  up 
more  on  this  whole  question  of  strate- 
gic defenses  if  we  are  going  to  get  the 
proper  attention  and  the  proper  fund- 
ing that  the  President's  program  needs. 

In  fact,  in  trying  to  get  some  infor- 
mation that  I  could  use  in  my  state- 
ment today,  I  was  told  much  of  that  is 
still  classified.  It  is  going  to  be  very 
difficult  for  us  to  explain  to  the  Amer- 
ican people  really  how  important  this 
program  is  if  we  cannot  get  more  infor- 
mation out  to  the  general  public  about 
what  is  actually  involved. 

My  question  today  for  my  colleagues 
in  the  Senate  and  the  American  people 
is  fundamentally:  Did  we  not  learn 
anything  from  Desert  Storm?  Is  it  al- 
ready ancient  history?  Did  we  not 
learn  that  our  military  investment  in 
the   eighties,    the   sophistication,    the 


high-technology  weapons  that  we  de- 
veloped worked;  that  it  saved  lives?  It 
gave  us  an  astronomical  success  in 
that  conflict  that  we  could  not  have 
achieved  if  we  had  not  invested  in  the 
military  to  build  up  our  capability. 

And  did  we  not  learn  anything  from 
that  conflict  about  dangerous  missiles, 
that  even  very  unsophisticated  missiles 
can  be  extremely  dangerous  and  dam- 
aging to  buildings  and  to  lives?  Have 
we  forgotten  the  Scuds  and  the  Patri- 
ots already?  Have  we  forgotten  that 
some  28  military  men  and  women  from 
America  lost  their  lives  when  one  Scud 
got  through  and  struck  a  building 
where  our  military  personnel  were  lo- 
cated? And  have  we  forgotten  that  in 
1987,  the  Congress  would  have  jetti- 
soned the  Partriot  missiles  as  some 
high-technology  scheme:  claiming  it 
would  not  work  and  was  too  costly. 

So  it  is  beyond  me  that  we  are  al- 
ready looking  at  Desert  Storm  and  the 
lessons  we  learned  just  a  few  weeks  ago 
like  it  is  ancient  history.  There  is  no 
question  that  a  land-based  defense 
alone  is  not  enough. 

How  do  we  explain  to  the  American 
people  that  while  the  Patriots  were 
great  in  knocking  out  incoming  Scuds, 
that  we  could  have  had.  with  proper 
funding  and  aggressive  support  of  stra- 
tegic defense,  the  capability  to  knock 
out  those  Scuds  before  they  even  got  in 
their  descending  trajectory?  With  the 
President's  program  we  would  not  have 
had  to  worry  about  parts  of  the  Scuds 
falling  on  people  in  Israel  and  on  our 
troops.  We  could  have  knocked  them 
out  shortly  after  they  were  launched. 
So  there  is  no  question  in  my  mind 
that  the  President's  program  is  very 
important  for  the  future  defense 
against  ballistic  missiles,  like  the 
Scuds. 

I  am  very  concerned  about  what  I 
have  seen  happen  in  the  Congress  year 
after  year.  Every  year  that  we  have 
had  debate  on  the  stratgegic  defense 
initiative.  Congress  would  say,  well. 
Congress  was  afraid  not  to  fund  it  be- 
cause the  Amercian  people  kept  saying. 
"Wait  a  minute:  we  have  the  capability 
to  develop  a  nonnuclear  conventional 
defense  against  these  terrible  weapons 
of  destruction.  Why  would  we  not  do 
that?"  The  people  understand  but  the 
Congress  did  not  understand. 

I  look  at  what  happened  in  the  House 
again,  like  we  have  done  year  after 
year.  Not  only  have  we  cut  back  and 
held  back  SDI,  but  now  the  House  has 
gone  even  further  and  would,  frankly, 
prefer  to  gut  the  strategic  defense  ini- 
tiative completely. 

So  I  am  very  worried  about  what  is 
happening  with  this.  It  is  important 
that  we  fund  research  on  the  strategic 
defense  initiative  at  a  maximum  level 
so  that  we  can  move  forward  with  the 
capability  we  can  develop  in  this  area. 

Some  people  say,  well,  we  may  have 
to  modify  the  ABM  Treaty.  So  be  it. 
Once  again.  I  think  the  American  peo- 
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pie  look  at  the  ABM  Treaty  and  won- 
der how  did  we  ever  get  into  this  mode? 
Mad:  What  a  proper  description  for  our 
defensive  postures  of  mutually  assured 
destruction. 

I  think  the  American  people  feel  like 
we  can  develop  a  great  capability  with 
the  President's  strategic  defense  pro- 
gram and  it  is  going  to  be  up  to  this 
body  to  reverse  the  mistakes  that  are 
being  made  in  the  House  of  Representa- 
tives this  year.  We  have  to  go  back  and 
correct  what  was  done  by  the  House  on 
SDI  and  on  the  B-2  bomber. 

Talk  about  military  pork,  we  are  all 
guilty  of  that.  I  want  every  military 
base,  every  military  installation,  every 
military  man  and  woman  in  Mississippi 
to  stay  there.  I  do  not  want  anything 
cutback.  I  think  we  are  making  a  trag- 
ic mistake  in  what  we  are  doing  to  our 
defense  overall:  cutting  it  back  25  per- 
cent over  3  years.  We  are  going  to  re- 
gret it.  We  are  going  to  lose  our  capa- 
bility. 

We  have  this  crazy  system  of  elimi- 
nating bases  in  the  United  States  while 
we  have  new  bases  overseas.  It  makes 
no  sense  at  all.  We  all  would  like  to 
have  military  installations  in  our 
States.  I  am  a  very  active  proponent  of 
strong  reserve  components.  National 
Guard  units.  I  like  National  Guard 
buildings.  It  gives  our  people  a  place  to 
meet  and  to  train.  But  when  you  cut 
funds  or  programs  like  B-2  and  SDI  to 
put  it  over  in  200  new  armories  across 
the  country.  I  have  to  scratch  my  head 
and  wonder  where  are  our  priorities. 

I  think  that  it  is  time  that  the  Con- 
gress, the  Senate,  lead  in  this  issue. 
Let  us  have  a  full  debate  and  let  us 
have  some  votes.  Who  won  Desert 
Storm?  What  should  we  be  doing  about 
these  dangerous  ballistic  missiles 
against  which  we  don't  have  any  de- 
fenses? We  have  a  choice  now.  We  can 
plow  this  ground  or  we  can  let  the 
weeds  grow.  I  am  afraid  that  the  Con- 
gress is  moving  toward  letting  the 
weeds  grow. 

We  have  to  talk  about  what  the  risks 
are  and  what  we  can  do  with  the  strate- 
gic defense  initiative.  If  we  fail  to  pro- 
vide for  the  common  defense  of  our 
country,  we  have  failed  to  meet  a  fun- 
damental responsibility  we  have  as 
Senators,  and  certainly  as  members  of 
the  Armed  Services  Committee. 

I  hope  we  will  have  this  continuing 
discussion  of  SDI  and  that  we  will  rec- 
ognize what  can  be  done  with  proper 
funding.  I  look  forward  to  continued 
debate. 
I  yield  the  floor. 

Mr.  WALLOP.  Mr.  President,  momen- 
tarily. I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  Senator  from  Mississippi.  He  states 
quite  clearly  the  problem.  I  say  to  the 
people  who  may  be  watching,  I  say  to 
the  Senate,  and  I  say  to  the  Members 
of  the  House,  who  did  what  they  did  to 
the  strategic  defense  initiative  fund- 
ing, that  they  stopped  the  defense  and 
space  talks  in  their  tracks.  The  Soviets 
had  made  some  final  tiny  modicum  of 
movement  in  there,  which  we  were  dis- 
cussing. In  a  pawn  seeing  the  vote  of 
the  House,  the  Soviets  stopped,  with- 
drew those,  figuring  that  the  Congress 
would  do  the  negotiating  for  them. 
They  had  no  further  obligation. 

Mr.  President,  I  have  a  letter  dated 
yesterday,  the  5th  of  June,  signed  by 
one  of  the  heroes  of  the  American  mili- 
tary, the  Chairman  of  the  Joint  Chiefs 
of  Staff.  Colin  Powell.  I  ask  unanimous 
consent  that  this  entire  letter  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Chiefs  ok  Staff. 
Wasntngton,  DC.  June  5. 1991. 
Hon.  John  Warner. 

Committee  on  Armed  Services.  U.S.  Senate. 
Washington,  DC. 
Dear  Senator  Warner:  The  refocused 
Strategric  Defense  Initiative  (SDI)  and  the 
military  requirement  for  ballistic  missile  de- 
fense have  been  subjects  of  considerable  con- 
gressional interest.  Consequently,  I  want  to 
provide  you  the  position  of  the  the  Joint 
Chiefs  of  Staff  on  these  important  issues. 

The  Joint  Chiefs  of  Staff  fully  support  the 
President's  decision  refocusing  SDI  to  pro- 
vide g:lobal  protection  against  limited 
strikes  (GPALS).  It  is  a  clear  and  correct  re- 
sponse to  the  threat  posed  by  the  prolifera- 
tion of  ballistic  missiles.  In  DESERT 
STORM,  we  vividly  witnessed  the  impact 
ballistic  missile  defenses  had  in  bolstering 
the  coalition  arrayed  against  Iraq.  Today.  20 
nations  have  ballistic  missiles.  In  the  not- 
too-distant  future,  there  is  the  potential  for 
very  accurate  missilea  with  mass  destruction 
warheads  to  be  available  to  numerous  Third 
World  nations.  Ultimately,  some  of  these 
missiles  could  have  the  capability  of  directly 
attacking  the  United  States.  Providing  pro- 
tection against  limited  ballistic  missile  at- 
tacks for  our  deployed  forces,  friends  and  al- 
lies, and  the  United  States  should  be  a  top 
national  priority. 

The  President's  decision  to  refocus  SDI  is 
totally  consistent  with  JCS  requirements. 
First,  for  strategic  defense,  specific  require- 
ments set  out  in  our  1987  requirements  docu- 
ment include  high  defense  effectiveness 
against  limited  ballistic  missile  attacks, 
man-in-the-loop  control,  survivable  systems, 
and  the  ability  to  destroy  specified  percent- 
ages of  warheads  during  a  major  Soviet  at- 
tack. Meeting  these  requirements  is  impor- 
tant because  Soviet  offensive  and  defensive 
strategic  forces  continue  to  be  modernized. 
In  a  post-START  world,  the  Soviet  Union 
will  remain  the  only  nation  capable  of  de- 
stroying the  United  States  within  30  min- 
utes. Second,  the  related  issues  of  theater 
missile  defense  was  addressed  by  the  Joint 
Chiefs  of  Staff  in  1968  when  we  established 
the  requirement  to  protect  US  forces  from 
an  increasingly  sophisticated  threat.  At  the 
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time,  the  threat  was  primarily  based  on  War- 
saw Pact  and  Soviet  capabilities.  Now,  the 
situation  has  changed. 

The  end  of  the  Cold  War  and  the  prolifera- 
tion of  theater  missile  capabilities  outside 
Europe,  graphically  demonstrated  in 
DESERT  STORM,  are  redefining  the  threat. 
We  are  reviewing  requirements  in  light  of 
the  new  situation,  but  it  is  clear  that  defense 
against  theater  ballistic  missiles  will  be 
even  more  imperative  in  the  future.  GPALS 
is  a  very  positive  step  in  the  right  direction 
and  one  we  support  on  its  own  merits.  In  ad- 
dition, the  SDI  program  should  continue  to 
develop  the  technologies  and  systems  needed 
to  make  an  informed  choice  for  proceeding 
with  a  more  robust  missile  defense  should 
the  geopolitical  environment  warrant. 

In  short,  the  Joint  Chiefs  of  Staff  fully 
support  the  President's  decision  refocuslng 
SDI  to  provide  global  protection  against  lim- 
ited strikes  and  urge  the  Congress  to  do  so  as 
well.  This  decision  is  in  full  consonance  with 
military  requirements,  and  it  preserves  our 
ability  to  expand  the  system  to  meet  a  much 
larger  threat  should  a  decision  be  made  to  do 
so  in  the  future. 
Sincerely, 

CouN  L.  Powell, 
Chairman.  Joint  Chiefs  of  Staff . 

Mr.  WALLOP.  Mr.  President,  let  me 
focus  on  a  couple  of  points  he  makes. 
He  said: 

The  Joint  Chiefs  of  Staff  fully  support  the 
President's  decision  refocuslng  SDI  to  pro- 
vide global  protection  against  limited 
strikes  (GPALS).  It  is  a  clear  and  correct  re- 
sponse to  the  threat  posed  by  the  prolifera- 
tion of  ballistic  missiles,  in  DESERT 
STORM,  we  vividly  witnessed  the  impact 
ballistic  missile  defenses  had  in  bolstering 
the  coalition  arrayed  against  Iraq.  Today,  20 
nations  have  ballistic  missiles.  In  the  not- 
too-dlstant  future,  there  is  the  potential  for 
very  accurate  missiles  with  mass  destruction 
warheads  to  be  available  to  numerous  Third 
World  nations.  Ultimately,  some  of  these 
missiles  could  have  the  capability  of  directly 
attacking  the  United  States.  Providing  pro- 
tection against  limited  ballistic  missile  at- 
tacks for  our  deployed  forces,  friends  and  al- 
lies, and  the  United  States  should  be  a  top 
national  priority. 

The  President's  decision  to  refocus  SDI  is 
totally  consistent  with  JCS  requirements. 
First,  for  strategic  defense,  specific  require- 
ments set  out  in  our  1987  requirements  docu- 
ment include  high  defense  effectiveness 
against  limited  ballistic  missile  attacks, 
man-in-the-loop  control,  survivable  systems, 
and  the  ability  to  destroy  specified  percent- 
ages of  warheads  during  a  major  Soviet  at- 
tack. Meeting  these  requirements  is  impor- 
tant because  Soviet  offensive  and  defensive 
strategic  forces  continue  to  be  modernized. 
In  a  post-START  world,  the  Soviet  Union 
will  remain  the  only  nation  capable  of  de- 
stroying the  United  States  within  30  min- 
utes. Second,  the  related  issue  of  theater 
missile  defense  was  addressed  by  the  Joint 
Chiefs  of  Staff  in  1988  when  we  established 
the  requirement  to  protect  US  forces  from 
an  increasingly  sophisticated  threat. 

Mr.  President,  the  letter  goes  on  vali- 
dating that.  As  you  have  already  given 
me  permission  to  insert  it  in  the 
Record  in  its  entirety,  let  it  rest  there. 

But  suffice  it  to  say  the  American 
chief  miliUry  officer  is  sounding  a 
warning,  which  Americans  can  hear 
and  the  Congress  cannot,  that  the  So- 
viet Union  continues  to  modernize  its 
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strategic  forces;  that  the  biggest  per- 
centage of  its  modernization  has  been 
that  its  missilry  is  mobile;  that  we. 
drawing  on  the  lessons  from  Iraq,  know 
that  we  cannot  find  mobile  missiles  on 
the  ground. 

If  we  are  to  protect  Americans  or  our 
allies  we  must  do  it  by  defenses  against 
missiles.  If  we  are  to  have  a  defense 
against  missiles  that  has  any  pro- 
ficiency, any  hope  of  providing  Ameri- 
cans real  defense,  it  must  have  a  space 
element. 

It  has  not  been  forthright  to  vote  for 
a  progrram  which  is  research  only  with 
the  idea  in  mind  that  you  would  never 
get  to  the  point  where  we  were  going  to 
deploy  something.  It  ultimately 
trivializes  it,  and  politics,  as  it  did  last 
year,  begins  to  result  in  defense  of 
hometown  pork  rather  than  the  needs 
of  defending  America— it  is  a  design 
that  fails  while  giving  cover  for  SDI 
and  also  supporting  it,  but  do  not  ask 
me  what  I  will  ever  do  for  you  because 
I  have  seen  to  it  by  design  that  it  will 
never  achieve  a  defense  of  America. 

Mr.  President,  I  note  with  pleasure 
the  presence  of  the  Senator  from  Vir- 
ginia, the  distinguished  ranking  mem- 
ber of  the  Senate  Armed  Services  Com- 
mittee, with  whom  I  am  proud  to  serve, 
and  I  ask  him  if  he  would  have  some 
comments. 

But  let  me  just  say  that  the  Senator 
from  Virginia  [Mr.  Warner]  correctly 
phrased  the  debate  last  February,  and 
we  were  denied  the  opportunity  to  de- 
bate that.  He  promised  to  return  to  it, 
and  I  guarantee  that  I  will  be  by  his 
elbow.  This  Senate  will  debate  that 
some  time  this  year. 

I  yield  to  the  Senator  from  Virginia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  senior  Senator  from  Virginia 
[Mr.  Warner]. 

the  ABM  treaty 

Mr.  WARNER.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Wyo- 
ming, and  I  thank  those  who  appeared 
here  today. 

The  Senator  from  Wyoming  has  led 
this  debate  for  many,  many  years  in 
the  Senate.  I  appreciate  his  acknowl- 
edgment that  earlier  this  year  I  did  ini- 
tiate the  dialog,  which  I  will  continue, 
along  with  others,  addressing  the  need 
to  look  at  the  ABM  Treaty  in  the  con- 
text of  our  defenses  today  and  10  years 
hence. 

Repeatedly,  the  President  has  said 
and  the  Secretary  of  Defense  and  oth- 
ers have  said  that  the  legacy  that  we — 
that  "we"  is  a  bipartisan  we;  that  "we" 
is  our  President^must  leave  for  the 
next  generation  is  to  take  now  the 
steps  needed  to  provide,  within  the  ca- 
pabilities of  technology  and  within  the 
capabilities  of  the  arms  control  ar- 
rangements, the  initiatives  that  will 
lead  to  defenses  against  ballistic  mis- 
siles, both  long  range  and  tactical,  10, 
12  years  hence  when  the  proliferation 
across  this  world  will  be  frightening  in 
proportion. 


The  Senator  from  Wyoming  touched 
on  one  point  which  I  wish  to  allow,  and 
that  is  lessons  learned  in  the  gulf.  The 
Patriot  system  was  put  together  in  just 
the  nick  of  time;  that  is,  the  adapta- 
tion from  an  air  defense  to  a  missile 
defense,  for  this  conflict.  That  time 
could  be  measured  in  weeks  and 
months.  The  convergence  of  the  tech- 
nology to  transform  it  into  a  genera- 
tion of  missile  defense  was  only  arrived 
at  on  the  eve  of  this  unanticipated  gulf 
military  operation.  It  did  work.  It  was 
effective. 

But  that  effectiveness  was  heavily 
dependent  on  assistance  from  space, 
the  warning  time  that  was  necessary. 
That  issue  has  been  addressed. 

But  I  also  commend  my  colleague 
from  Wyoming  in  mentioning  the  fact 
that  we  could  not  find,  in  many  in- 
stances, as  quickly  as  we  hoped  those 
mobile  missiles  in  Iraq  and  that  the 
ability  of  the  Soviets  at  some  future 
time — given  that  their  whole  trust  now 
is  to  go  to  mobile — could  pose  an  unac- 
ceptable threat  to  us  in  view  of  their 
mobility  and  our  ability  to  track  that. 

We  now  learn  from  the  analysis  of 
the  gulf  operation  that  we  had  to  di- 
vert a  disproportionate  amount  of  par- 
ticularly our  air  and  other  resources  to 
that  tracking  operation  away  from 
other  operations.  We  were  not  con- 
fronted in  the  gulf  with  a  serious  air 
threat.  We  had  air  superiority.  But  had 
we  not  had  that,  we  would  still  have 
had  to  allocate  a  disproportionate 
amount  to  the  tracking  operation,  and 
we  could  have  had  a  very  serious  situa- 
tion. 

So  I  thank  my  colleagues  for  bring- 
ing forth  this  debate  today.  We  still 
renew  it  and  renew  it  until  this  body 
conscientiously  and  objectively,  and  I 
hope  in  a  bipartisan  way,  addresses  the 
solution  for  the  future. 

I  thank  the  Chair. 

Mr.  WALLOP.  Mr.  President,  I  thank 
Senator  Warner,  and  I  want  to  lay 
some  statistical  impetus  upon  what  he 
said  about  the  pending  and  growing  So- 
viet threat. 

The  Defense  Intelligence  Agency,  in 
open  session,  testifying  in  front  of  our 
committee,  said  that  by  the  time  of  the 
implementation  of  the  new  Strategic 
Arms  Reduction  Treaty,  the  START  I. 
80  percent  of  Soviet  missilry  would  be 
mobile. 

If  that  is  not  coffee  to  wake  up  and 
smell.  I  do  not  know  what  it  will  take 
to  provide  the  impetus  for  this  Con- 
gress to  act. 

Mr.  President,  I  yield  the  floor  to  Mr. 
Cochran  for  as  much  time  as  he  may 
use. 

AN  effective  ballistic  MISSILE  DEFENSE 
SYSTEM 

Mr.  COCHRAN.  Mr.  President,  let  me 
congratulate  the  distinguished  Senator 
from  Wyoming  [Mr.  Wallop]  for  his 
leadership  in  bringing  this  issue  to  the 
attention  of  the  Senate  today,  and  also 
the  leadership  of  the  distinguished  Sen- 


ator from  Virginia  [Mr.  Warner]  who 
is  our  ranking  Republican  member  of 
the  Senate  Armed  Services  Committee. 
His  leadership  has  been  important  in 
many  areas  of  national  security  and. 
certainly,  in  this  area  he  will  be  a  very 
forceful  and  influential  Member  of  the 
Senate. 

I  hope  that  the  Senate  will  start 
looking  very  closely  at  the  options 
that  we  may  have  before  us  this  year  in 
this  important  area,  and  I  think  that  is 
why  we  take  the  floor  today,  to  discuss  • 
some  of  these  concerns  and  views. 

When  we  talk  about  other  issues  or 
areas  such  as  education,  health  care, 
civil  rights,  family  planning,  and  other 
issues  that  are  current  and  being  de- 
bated in  one  committee  or  the  other,  or 
on  the  floor  of  one  body  or  the  other, 
they  all  seem  to  be  put  in  a  different 
perspective  when  we  look  to  the  issue 
of  national  security  and,  particularly, 
missile  defense.  It  makes  an  impres- 
sion on  me,  Mr.  President,  that  our 
highest  priority  as  an  institution  is  to 
make  sure  that  the  decisions  we  make 
on  national  security  issues  are  correct, 
well-reasoned,  and  carefully  consid- 
ered, because  the  lives  and  the  security 
of  the  citizens  of  the  United  States  are 
at  stake  and  are  affected  by  our  deci- 
sions. 

When  Her  Majesty,  Elizabeth  n,  was 
here,  she  publicly  commended  our 
President  for  his  clarity  of  vision  and 
firmness  of  purpose  in  dealing  with  the 
challenge  that  the  aggression  of  Iraq 
posed  to  the  free  world  in  the  Kuwait 
theater  of  operations.  I  hope  it  is  that 
same  clarity  of  vision  and  firmness  of 
purpose  that  this  institution  can  bring 
to  bear  in  the  decisionmaking  process 
about  whether  or  not  this  Nation  uses 
its  technology,  its  scientific  know-how, 
its  ability  to  get  things  done,  to  de- 
velop an  effective  ballistic  missile  de- 
fense system. 

It  shocks  Americans  when  they  hear 
and  realize  that  in  spite  of  all  of  our 
power  as  a  militarily  capable  nation, 
we  do  not  have  the  capability  to  pro- 
tect our  population  centers,  or  our 
Armed  Forces,  or  military  installa- 
tions, from  attack  by  ballistic  missiles. 

We  have  had  underway  a  research 
program  trying  to  develop  understand- 
ing of  how  we  might  be  able  to  develop 
a  system  and  protect  ourselves  from 
that  kind  of  an  attack.  The  fact  of  the 
matter  is,  in  this  modem  era.  when 
you  see  missiles  being  developed  by 
Third  World  countries,  such  as  Iraq, 
with  the  capability  of  sending  those 
missiles  long  distances  to  Israel,  to  Ri- 
yadh, Saudi  Arabia,  and  maybe  to 
points  beyond,  it  brings  home  to  you 
the  fact  that  we  are  living  in  a  very 
dangerous  world,  and  that  danger  is  ex- 
acerbated because  of  the  technology  of 
some  of  the  developing  nations  in  being 
able  to  deliver  ballistic  missile  war- 
heads containing  chemical  agents  and 
containing  nuclear  weaponry. 
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So  we  should  now  brlngr  together  the 
power  that  we  have  in  the  scientific 
community  and  the  understanding  we 
have  gained  from  recent  experiences  in 
the  Persian  Gulf,  and  our  space  tech- 
nology that  has  advanced  so  impres- 
sively in  many  areas,  and  try  to  make 
sure  that  we  utilize  these  assets  and  re- 
sources in  a  way  that  provides  our 
country  with  the  best  possible,  most  ef- 
fective defense  we  can  develop,  fund, 
and  deploy  to  guarantee  the  safety  and 
security  of  the  citizens  of  this  great 
Nation. 

It  worries  me  that  we  may  con- 
centrate our  efforts  and  energies  in 
other  directions,  talk  about  the  nu- 
ances, legal  and  otherwise,  of  existing 
treaty  relationships,  get  bogged  down 
in  a  legal  tangle  and  forget  to  do  what 
we  ought  to  be  doing  right  now,  and 
that  is:  Making  sure  we  understand  all 
of  the  scientific  facts  and  possibilities 
that  may  be  available  to  us  to  provide 
the  best  possible  security  for  our  coun- 
try in  this  era. 

I  read  reports  that  China  is  selling. 
or  had  contracted  to  sell,  an  M-9  mis- 
sile to  Iran.  I  read  about  the  fact  that 
the  British  intercepted  a  newly  created 
weapon  system  that  was  destined  for 
Iraq  just  before  the  Persian  Gulf  war 
that  some  said  might  have  been  capa- 
ble of  sending  artillery  shells  or  war- 
heads of  one  kind  or  another  long  dis- 
tances across  borders. 

Look  at  the  State  of  Libya,  led  by  a 
zealot,  Qadhafi,  who  would  just  as  soon 
fire  a  missile  at  you  as  look  at  you, 
who  will  look  you  in  the  face  and  tell 
you  a  lie.  There  are  people  as  predict- 
able and  dangerous  all  over  the  world, 
such  as  in  North  Korea;  there  are  hos- 
tile groups  in  El  Salvador  and  in  Cuba, 
very  near  our  shores. 

It  is  about  a  thousand  miles  from 
this  Capitol  to  Biloxi,  MS.  It  is  about 
that  far  from  Biloxi,  MS,  to  El  Sal- 
vador. It  is  600  miles  from  Gulfport, 
MS,  to  Havana.  These  are  not  long  dis- 
tances, and  certainly  in  the  hands  of 
hostile  neighbors,  a  ballistic  missile 
could  do  grave  damage  to  the  people  of 
the  United  States. 

So  I  hope  that  we  look  at  how  we  can 
develop  an  effective,  a  robust,  a  work- 
able ballistic  missile  system.  The 
President  has  requested  in  his  budget 
the  funding  for  activities,  research,  and 
the  development  of  systems  that  will 
move  us  forward  in  this  direction.  I 
hope  we  can  support  that  budget  re- 
quest and  that  we  can  convince  the  ma- 
jority of  the  Senate  that  the  time  to 
act  is  now,  this  year,  that  further 
delays  may  very  well  jeopardize  the  se- 
curity and  the  livelihood  and  well- 
being,  indeed  the  very  existence  of  the 
people  of  this  great  country. 

THE  SEW  STRATEGIC  DEFENSE  I.NmATIVE 

Mr.  KASTEN.  Mr.  President,  some 
domestic  and  foreign  policy  issues  pe- 
rennially capture  the  attention  of  al- 
most every  Member  of  this  body.  The 
recent  flood  of  floor  statements  and  op- 


ed pieces  indicates  that  the  strategic 
defense  initiative  is  one  of  those  issues. 
Immediately  following  the  President's 
announcement  of  his  plan  to  refocus 
the  SDI  Program,  the  opponents  of  SDI 
launched  a  barrage  of  criticism.  Unfor- 
tunately, many  commentators  ended 
up  firing  harmless  Scuda— because  they 
opened  fire  before  adequately  under- 
standing the  true  extent  of  the  changes 
planned  for  the  SDI  Program. 

As  if  almost  by  reflex,  a  few  made  the 
point  that  there  was  no  connection  be- 
tween the  success  of  Patriot  and  SDI. 
They  were  quick  to  point  out  that  Pa- 
triot was  an  Army  program  going  back 
some  20  years,  that  the  Strategic  De- 
fense Initiative  Organization  [SDIO] 
had  fgr  years  resisted  spending  sub- 
stantial sums  on  antltactical  ballistic 
missile  defense,  and  that  no  inferences 
should  be  drawn  from  the  success  of 
Patriot  for  the  more  challenging  task 
of  intercepting  missiles  of  interconti- 
nental range. 

To  these  arguments  I  respond  that 
missile  defense  technology— of  which 
Patriot  is  an  example — is  a  critical 
component  of  modern  warfare. 

I  understand  that  the  new  direction 
for  SDI,  now  termed  GPALS,  or  Global 
Protection  Against  Limited  Strikes, 
was  being  considered  in  the  spring  of 
1990  and  that  GPALS  was  approved  by 
the  Secretary  of  Defense  in  November 
1990— well  before  the  first  Scud  strike. 
We  cannot  igmore  some  important  les- 
sons from  the  Patriot-Scud  duel  in  the 
Persian  Gulf  war. 

First,  ballistic  missile  proliferation 
must  be  taken  seriously  as  a  military 
and  geopolitical  problem.  It  is  now 
clear  that  countries  possessing  ballis- 
tic missiles — albeit  of  short  or  medium 
range — are  serious  about  their  use,  de- 
spite the  inaccuracy  of  the  missile  or 
the  prospect  of  retaliation.  In  addition, 
it  is  apparent  that  despite  the  Scud 
missiles  ineffectiveness  in  a  tactical 
military  sense,  its  employment  against 
Israel  could  have  had  enormous  strate- 
gic consequences  had  it  precipitated  Is- 
raeli retaliation.  Instead,  the  Patriot 
helped  Israel  to  withstand  the  Scud 
barrage  and,  in  so  doing,  helped  pre- 
serve the  Arab  coalition  poised  against 
Iraq. 

Another  lesson  derived  from  our  ex- 
perience with  Patriot  is  that  the  tech- 
nology necessary  to  defend  against  bal- 
listic missile  attacks  is  in  our  grasp.  Of 
course,  I  understand  that  intercepting 
an  ICBM  is  a  much  more  daunting  task 
than  our  recent  success  against  the 
Scud.  But  recent  flight  tests  have  dem- 
onstrated that  the  technology  is  in 
hand  for  this  more  challenging  task. 
Patriot  is  at  the  bottom  rung  of  the 
technology  SDI  is  developing.  The  suc- 
cess of  Patriot  in  its  first  wartime  role, 
however,  augurs  well  for  the  potential 
of  ballistic  missile  defense  tech- 
nologies. 

I  state  the  above  points,  not  nec- 
essarily to  make  the  case  for  SDI,  but 


to  offer  supporting  arguments  for  a 
very  important  principle;  that  protec- 
tion against  limited  ballistic  missile 
strikes  is  a  prudent  goal  or  obstacle  for 
national  policy.  Evidence  of  this  prin- 
ciple is  found  in  the  fiscal  year  1991  De- 
fense authorization  bill,  which  created 
a  separate  program  element  for  SDI  en- 
titled "Limited  Protection  System." 
To  be  sure,  there  are  few  in  this  body 
today  that  would  disagree  that  ballis- 
tic missile  defense  has  arrived.  Now 
that  it  is  here,  the  question  is,  what 
are  we  going  to  do  with  it? 

While  many  people  agree  on  the  prin- 
ciple of  protection  against  limited  bal- 
listic missile  strikes,  there  is  disagree- 
ment over  how  much  protection  is 
needed,  and  against  what  kind  of  bal- 
listic missile  threats.  This  year's  SDI 
debate  should  therefore  focus  on  three 
central  questions:  First,  what  is  our 
best  estimate  of  the  future  ballistic 
missile  threat;  second,  what  is  the 
level  and  type  of  defenses  needed  to 
hedge  against  the  existing  and  poten- 
tial threat;  and  third,  how  much  do  we 
want  to  pay  for  a  particular  level  of  ca- 
pability? Inextricably  linked  to  these 
broad  questions  are  issues  associated 
with  the  ABM  Treaty,  offensive  arms 
reductions,  Soviet  reactions,  techno- 
logical capability,  ground  versus  space- 
based  interceptors,  and  cost  tradeoffs 
associated  with  other  components  of 
the  defense  budget. 

While  we  await  the  administration's 
case  for  GPALS,  I  hope  SDI  opponents 
will  keep  an  open  mind  and  not  reach 
reflexively  for  the  old,  standard  argu- 
ments against  SDI,  many  of  which  no 
longer  remain  valid  in  the  context  of 
GPALS.  I  am  not  suggesting  that  there 
may  not  be  new  arguments  leveled 
against  GPALS,  only  that  many  of  the 
old  arguments  won't  do  anymore. 

One  such  argument  was  that  deter- 
rence stability  would  be  upset  by  the 
deployment  of  robust  defenses.  In  par- 
ticular, it  has  been  suggested  that  the 
presence  of  defenses  might  provoke  the 
Soviets  to  strike  first  during  a  crisis, 
when  its  effectiveness  against  United 
States  defenses  is  greatest.  However, 
GPALS  is  designed  to  defend  against 
only  several  hundred  ballistic  missiles 
or  warheads — rather  than  thousands. 
The  focus  on  protection  against  limited 
strikes,  rather  than  outright  deter- 
rence of  a  Soviet  first  strike,  renders 
previous  deterrence  arguments  moot. 

The  same  can  be  said  for  the  arms 
control  arguments  against  SDI.  As  it 
becomes  apparent  to  the  Soviet  Union 
that  it,  too,  can  benefit  from  protec- 
tion against  limited  strikes,  the  likeli- 
hood of  a  cooperative  deployment  of 
defense  becomes  greater.  The  ABM 
Treaty,  which  was  intended  to  be  a 
"living  document,"  can  be  amended  to 
refiect  this  shared  interest. 

In  concluding,  Mr.  President.  I  would 
return  to  the  principle  mentioned 
above,  and  which  I  hope  is  agreed  upon 
by  all.  Namely,  that  protection  against 
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limited  ballistic  missile  strikes  ought 
to  be  a  laudable  and  timely  goal  of  our 
U.S.  national  security  policymakers. 
Those  that  support  only  theater  mis- 
sile defenses  on  grounds  that  "the  dan- 
ger from  long-range  missiles  is  in  the 
distant  future,"  are.  I  am  afraid,  being 
terribly  shortsighted. 

I  believe  that  a  consensus  is  build- 
ing— including  both  the  executive  and 
legislative  branches — on  the  need  to  ex- 
plore options  for  a  missile  defense  sys- 
tem designed  to  provide  protection 
against  limited  ballistic  missile 
threats  of  all  ranges.  I  support  this 
emerging  consensus,  and  note  that  it  is 
the  result  of  truly  evolutionary  think- 
ing on  the  part  of  both  critics  and  sup- 
porters of  ballistic  missile  defense. 

Mr.  WALLOP.  Mr.  President,  I  issue 
one  counsel  to  military  commanders  of 
the  United  States,  that  they  heed  the 
call  of  their  Commander  in  Chief.  I 
speak  particularly  of  General  Ham- 
mond, commander  of  the  Army  Strate- 
gic Defense  Command,  and  ask  him  and 
others  not  to  put  the  interest  of  the 
service  beyond  the  interest  of  the  Unit- 
ed States. 

Mr.  President,  I  yield  to  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
for  such  time  as  he  may  consume,  and 
say  that  I  am  expecting  Senator  Sey- 
mour and  Senator  Smith. 


THE  ABM  TREATY 

Mr.  SMITH.  Mr.  President,  I  join 
with  my  distinguished  Republican  col- 
leagues today  to  focus  attention  on  a 
•rrowing  national  security  liability:  the 
1972  Antiballistic  Missile  Treaty,  bet- 
ter known  as  the  ABM  Treaty. 

Mr.  President,  the  United  States  is 
walking  a  dangerous  tightrope.  For  18 
years,  we  have  blindly  adhered  to  an 
arms  accord  which  hamstrings  critical 
technology  development  and  fun- 
damentally undermines  our  national 
sovereignty.  Our  unquestioning  compli- 
ance with  the  ABM  Treaty,  which  pro- 
hibits nationwide  defenses  against 
strategic  missiles,  has  opened  a  dan- 
gerous window  of  vulnerability  to  So- 
viet and  emerging  Third  World  missile 
threats.  Alarmingly,  this  acquiescence 
has  relegated  strategic  defense  policy- 
making to  a  collection  of  arms  control 
attorneys  rather  than  expert  military 
and  civilian  elected  officials. 

I  have  no  doubt  that  President  Nix- 
on's arms  control  negotiators  truly  be- 
lieved that  an  ABM  Treaty  would  en- 
hance superjxjwer  stability  and  prevent 
an  expensive  and  dangerous  missile/ 
antimissile  race.  Yet,  it  is  clear  that 
the  fundamental  assumptions  upon 
which  the  treaty  was  premised  are  sim- 
ply not  valid.  For  instance,  contrary  to 
expectations  of  treaty  supporters,  the 
accord  failed  to  produce  deep  Soviet  of- 
fensive force  reductions,  and  failed  to 
reduce  threats  to  the  survivability  of 
retaliatory  forces.  Instead,  the  Soviets 
continued    to    aggressively    modernize 


and  stockpile  advanced  offensive 
forces,  including  the  SS-18  heavy 
ICBM,  whose  accuracy  and  hard  target 
capability  increased,  rather  than  de- 
creased, the  vulnerability  of  United 
States  forces. 

Eight  years  ago.  President  Reagan 
unveiled  the  strategic  defense  initia- 
tive to  develop  an  effective  defense 
against  ballistic  missiles.  Since  then, 
congressional  opponents  have  consist- 
ently sought  to  kill,  underfund,  re- 
structure, and  perpetually  delay  devel- 
opment and  deployment  of  strategic 
defenses.  These  critics  selectively  dis- 
regard technological  progress,  and  now 
scoff  at  legitimate  analogies  between 
tactical  missile  defenses  such  as  the 
Patriot  and  strategic  missile  defenses. 
They  instead  cower  behind  the  ABM 
Treaty,  and  the  obsolete  and  dangerous 
policy  of  mutual  assured  destruction  to 
justify  their  skepticism. 

But  the  American  people  know  bet- 
ter, Mr.  President.  With  the  success  of 
the  Patriot  missile  in  Desert  Storm, 
they  have  seen  the  practical  applica- 
tion of  what  has  been  erroneously  char- 
acterized'by  SDI  opponents  as  an  un- 
workable, valueless  theoretical  con- 
cept. The  fact  is,  missile  defense  works. 
SDI  works.  It  saved  countless  civilian 
and  military  lives  in  the  Persian  Gulf. 
And  it  can  provide  an  effective  defense 
for  America  as  well.  In  fact,  just  last 
January  an  ERIS  ground-based  inter- 
ceptor successfully  destroyed  a  mock 
ballistic  missile  warhead  which  had 
been  launched  more  than  4,500  miles 
away  in  a  test.  Let  there  be  no  doubt, 
the  technology  to  protect  America  ex- 
ists today.  The  question  is.  Does  the 
Congress  of  the  United  States  have  the 
courage  to  implement  that  technology? 

But  what  also  exists  today  is  a  rap- 
idly changing  security  environment  in 
which  the  United  States  is  confronted 
by  numerous  enduring  and  emerging 
ballistic  missile  threats.  For  instance, 
the  Soviet  Union  is  virtually  bankrupt, 
yet  continues  to  vigorously  upgrade 
and  enhance  its  strategic  arsenal.  This 
robust  modernization  program  includes 
an  advanced  version  of  the  SS-18,  along 
with  new  rail  mobile  SS-24  and  road 
mobile  SS-25  missiles.  Remember  how 
difficult  it  was  to  find  Scud  launchers 
in  the  barren  desert  of  Iraq?  Imagine 
how  tough  it  would  be  to  locate  these 
highly  accurate  mobile  missile  systems 
in  the  mountains,  valleys,  and  urban 
centers  of  the  Soviet  Union.  It  is  a 
scary  thought,  especially  since  some  of 
those  missiles  may  be  in  the  hands  of 
anarchists  at  some  point  in  time. 

Perhaps  even  more  disturbing  is  the 
simultaneous  global  proliferation  of 
ballistic  missile  and  chemical,  biologi- 
cal, and  nuclear  weapons  technologies. 
Currently,  it  is  estimated  that  some  18 
nations — a  conservative  estimate — pos- 
sess ballistic  missile  capability.  By  the 
year  2000,  the  number  of  countries  with 
deployable  ballistic  missile  systems 
could  exceed  25.  Without  an  effective 


missile  defense,  the  United  States  and 
our  forward  deployed  military  forces 
will  become  increasingly  vulnerable  to 
these  uncertain,  volatile  threats.  This 
is  a  vulnerability  that  I.  as  a  Member 
of  the  U.S.  Senate,  cannot  and  will  not 
accept. 

The  United  States  must  now  ask  it- 
self: "Is  a  deterrent  posture  based  on 
mutual  assured  destruction  suitable  to 
the  evolving  Third  World  threat  and 
the  tyrannical  fanaticism  of  Saddam 
Hussein,  Mu'ammar  Qadhafi.  and  Kim 
il-Sung?"  Clearly,  it  is  not.  The  knowl- 
edge that  we  could  obliterate  the  Na- 
tion of  Irag  failed  to  deter  Saddam 
Hussein's  terrorist  aggression,  nor  did 
it  deter  his  willingness  to  go  into  a 
combat  situation  with  the  United 
States  of  America.  And  it  will  not  pre- 
vent future  incursions  of  the  same 
type. 

The  United  States  has  within  its 
grasp  the  capability  to  rapidly  develop 
and  deploy  a  limited  defense  against 
strategic  ballistic  missiles.  However, 
the  burdensome  and  restrictive  ABM 
Treaty  is  hamstringing  our  ability  to 
operationally  test,  refine,  or  deploy 
promising  ABM  systems  and  compo- 
nents. Our  excessive  preoccupation 
with  compliance  causes  unnecessary 
program  delays  and  cost  increases. 
This  important  point  has  been  repeat- 
edly reinforced  by  witnesses  testifying 
before  the  Senate  Armed  Services  Com- 
mittee this  year. 

Furthermore,  the  treaty  permits 
only  the  protection  of  Washington,  DC, 
or,  alternatively,  a  single  interconti- 
nental ballistic  missile  launch  site. 
Thus,  American  people  are  left  thor- 
oughly vulnerable  and  defenseless, 
while  those  inside  the  Washington 
Beltway  can  be  blanketed  by  up  to  100 
ABM  interceptors.  It  is  tragically  iron- 
ic that  Congress,  who  would  benefit 
most  by  a  treaty  compliant  capital  de- 
fense, is  so  adverse  to  extending  the 
umbrella  of  protection  to  its  constitu- 
ents. 

What  is  so  sacred  about  the  ABM 
Treaty  that  could  possibly  justify  the 
vulnerability  of  our  citizens?  Frankly, 
I  see  nothing.  The  treaty  negotiators 
had  no  way  of  anticipating  what  type 
of  revolutionary  technological  develop- 
ments the  future  would  hold,  nor  did 
they  profess  to.  Instead,  they  incor- 
porated provisions  which  established  a 
standing  consultative  commission  to 
periodically  consider  questions  of  com- 
pliance, and  possible  amendments  to 
the  treaty.  Moreover,  article  15  author- 
izes either  party  to  withdraw  from  the 
treaty  in  the  interest  of  national  secu- 
rity after  a  6-month  notice  and  wait 
period. 

Mr.  President,  this  debate  is  not 
about  the  broad  versus  narrow  treaty 
interpretation.  It  is  about  whether 
Congress  will  fulfill  its  constitutional 
obligation  to  provide  for  the  common 
defense.  In  essence,  we  must  choose  be- 
tween protecting  the  American  people. 
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or  protecting  an  ambiguous,  obsolete 
arms  accord.  The  status  quo  simply 
will  not  do.  Either  we  protect  the  Unit- 
ed States,  or  we  protect  an  outdated 
scroll  of  paper. 

The  time  has  come  for  Congress  to 
lay  Washington  politics  aside  and  truly 
represent  the  people  of  America.  Tech- 
nology and  changes  in  the  global  secu- 
rity environment  have  transcended  the 
partisan  logic  of  SDI  opponents.  The 
genie  is  out  of  the  bottle.  In  the  Per- 
sian Gulf  war  the  American  public  saw 
firsthand  the  immense  value  of  missile 
defenses,  which  saved  hundreds  if  not 
thousands  of  lives  in  Israel  and  Saudi 
Arabia. 

Now  justifiably  the  American  people 
are  saying,  "Hey.  what  about  us  over 
here?"  So  here  we  are.  unilaterally  dis- 
arming ourselves  based  on  what  we  per- 
ceive to  be  the  intentions  of  the  Soviet 
Union.  I  emphasize  what  we  perceive  to 
be  the  intentions  of  the  Soviet  Union 
rather  than  what  we  know  are  the  ca- 
pabilities of  the  Soviet  Union  and  we 
know  are  the  capabilities  of  some  of 
the  other  emerging  nations. 

The  current  strategic  equation  is 
alarming.  Let  me  state  why. 

No.  1.  we  are  shutting  down,  as  we 
speak,  our  only  hot  ICBM  line,  inter- 
continental ballistic  missile  line.  We 
are  shutting  down  the  MX  Peace- 
keeper, our  missile  to  help  us  in  the 
case  of  mutual  assured  destruction; 
shutting  it  down. 

No.  2,  we  do  not  have  any  mobile  mis- 
siles, none.  zero.  We  do  not  have  any 
deployed.  Some  will  say  we  have  mo- 
bile missiles.  We  have  it  on  the  draw- 
ing board,  we  have  it  in  the  plan,  we 
have  it  as  an  option,  but  we  do  not 
have  any  mobile  missile  deployed. 

Mr.  President,  the  Soviets  are  de- 
ploying two  new  mobile  missiles,  the 
rail  mobile  SS-24  and  the  road  mobile 
SS-25,  and  if  the  great  Scud  hunt  in 
the  Persian  Gulf  is  any  indication,  we 
cannot  find  them. 

We  are  severely  curtailing  our  air- 
borne strategic  command  and  control 
operations  which  provide  the  vital  link 
with  our  nuclear  forces,  and  we  have  no 
strategic  defense  system  to  protect  our 
citizens  against  hostile  missile  at- 
tacks. We  are  moving  from  a  policy  of 
mutual  assured  destruction  to  assured 
self-destruction. 

Mr.  President,  we  are  gambling  with 
national  security  based  on  perceived 
intentions  rather  than  current  reali- 
ties. The  ABM  Treaty  has  clearly  be- 
come a  national  security  liability,  and 
it  has  to  be  addressed.  We  can  no 
longer  jeopardize  our  freedom  and  se- 
curity to  protect  ar  outdated  arms  ac- 
cord. Now  is  the  time  to  develop  and 
deploy  strategic  defenses. 

In  the  wake  of  the  most  brilliant, 
successful  military  operation  in  his- 
tory, it  would  be  a  crime  to  allow  the 
ABM  Treaty  to  tie  the  hands  of  our 
military   and   prevent   them   from  de- 


fending themselves  and  the  American 
people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remarks  of  Senator  Wal- 
lop be  included  in  the  Record. 

STRATEGIC  DEFENSE  I.NTTIATIVE 

Mr.  THURMOND.  Mr.  President,  I 
want  to  say  a  few  words  on  the  SDI  sit- 
uation, and  I  want  to  speak  on  the 
crime  bill  in  a  few  minutes. 

I  want  to  take  this  opportunity  to 
commend  the  able  Senator  from  Wyo- 
ming for  his  leadership  in  this  matter. 
Senator  Wallop  has  done  a  fine  job.  as 
has  the  ranking  member.  Senator  War- 
ner, along  with  Senator  Cochran,  Sen- 
ator LOTT,  and  Senator  Coats,  who 
spoke  here,  also. 

Mr.  President,  I  just  want  to  say  this: 
What  the  White  House  did  on  SDI  was 
entirely  inaccurate.  We  have  to  do 
more  than  they  did.  We  have  to  go  for- 
ward with  SDI.  I  happen  to  be  the 
ranking  member  on  the  Strategic  Sub- 
committee on  Armed  Services  and  I 
can  tell  you  this:  The  Soviets  have  not 
slowed  up  with  strategic  matters.  They 
are  going  forward;  they  are  going  for- 
ward every  day  to  become  stronger 
from  a  strategic  standpoint. 

And  it  has  been  very  difficult  to  get 
them  to  reduce  their  conventional 
weapons.  Efforts  have  been  made  along 
this  line  for  a  long  time. 

Mr.  President,  there  is  no  question 
about  It.  Research  is  necessary  to  con- 
tinue this  important  work  on  SDI.  We 
will  be  foolish  if  we  do  not  do  it.  We 
must  do  it.  National  defense  demands 
we  do  it.  The  freedom  and  security  of 
this  country  demands  we  do  it.  If  we 
are  going  to  retain  our  freedom  in  this 
country  we  have  to  maintain  a  strong 
defense  and  to  do  that  we  need  to  go 
forward  with  the  SDI.  we  need  to  go 
forward  with  the  B-2  and  other  nmtters 
that  will  protect  this  country. 

THE  STRATEGIC  DEFENSE  INITIATIVE 

Mr.  SIMPSON.  Mr.  President,  with 
regard  to  SDI,  or  the  strategic  defense 
initiative,  if  the  gulf  war  taught  us 
anything  at  all.  it  taught  us  that  the 
superpowers  no  longer  have  a  monop- 
oly on  ballistic  missiles.  We  found  that 
out  in  a  frightening  way.  More  and 
more  countries  around  the  world  are 
developing  and  manufacturing  and  pro- 
curing these  extremely  dangerous 
weapons.  All  of  us,  and  it  has  been 
mentioned  many  times  on  this  floor, 
saw  the  Patriot  missiles  streaking  into 
the  night  sky  to  intercept  Saddams 
Scud  missiles.  The  performance  of  the 
Patriots  showed  that  the  missile  de- 
fense is  possible.  But  I  think  it  also 
demonstrated  that  we  need  to  improve 
this  technology  very  dramatically  in 
the  future. 

The  threat  to  the  United  States  in 
the  coming  years  will  be  of  two  dif- 
ferent types.  While  obviously  we  have 
better  relations  with  the  Soviets  these 
days,  we  must  also  recognize  they  are 
very  much  capable  of  striking  a  dev- 
astating  blow    to   the    United   States' 


strategic  systems.  We  do  not  know  for 
certain  what  the  future  holds,  obvi- 
ously, for  United  States-Soviet  rela- 
tions. It  is  my  personal  hope  that  that 
will  proceed  apace,  as  it  has  in  the  last 
months  and  years.  It  is  very  important, 
the  relationship  of  our  country  with 
the  Soviet  Union;  yet,  we  must  be  pre- 
pared for  all  scenarios. 

The  second  type  of  threat,  I  think, 
comes  from  smaller  countries  that 
could  attack  U.S.  troops  employed  in 
foreign  lands  or  at  home  with  ballistic 
missiles.  We  can  expect  ballistic  mis- 
sile capabilities  to  improve  in  the  com- 
ing years  in  all  countries,  and  we  must 
be  able  to  blunt  this  increasing  and 
very  real  threat. 

From  a  strategic  and  theater  per- 
spective, the  ABM  Treaty,  as  we  ob- 
serve it,  seems  to  handcuff  the  United 
States  with  regard  to  the  development 
of  the  new  antiballistic  missile  tech- 
nologies. For  this  reason.  I  think  we 
have  to  reexamine  this  treaty  and  its 
effect  on  our  defensive  programs.  That 
will  be  controversial,  but  I  think  it  is 
very  critical. 

From  a  strategic  perspective  I  think 
we  need  to  continue  research  and  de- 
velopment on  defensive  systems,  and 
we  should  consider  testing  of  certain 
key  components.  I  certainly  believe 
the  President's  proposal  for  global  pro- 
tection against  limited  strikes, 
colloquially  known  as  GPALS,  should 
be  fully  funded  and  implemented,  and 
from  the  theater  perspective  we  must 
continue  to  upgrade  the  Patriot  system 
and  go  forward  with  new  systems  such 
as  the  Arrow  Program  being  developed 
jointly  with  Israel.  The  American  peo- 
ple and  U.S.  troops  deserve  the  very 
best  protection  that  Congress  and  the 
sidministration  can  provide.  I  am  deep- 
ly disturbed  by  some  who  would  try  to 
kill  or  emasculate  our  defensive  pro- 
grams that  will  be  critically  needed  in 
the  decade  ahead. 

I  think  what  the  House  of  Represent- 
atives did  with  regard  to  these  systems 
was  tremendously  in  error  and  inappro- 
priate, because  I  believe  the  American 
public  strongly  supports  missile  de- 
fense programs  because  they  saw  how 
important  they  were  during  the  gulf 
war.  They  may  not  understand  the  ar- 
cane intricacies  of  star  wars  lingo,  like 
star  wars  itself,  or  Brilliant  Pebbles, 
but  they  certainly  understand  the 
threat  and  the  need  to  neutralize  that 
threat. 

So,  as  we  go  forward  with  the  DOD 
authorization  and  appropriations  proc- 
ess in  this  year,  I  think  the  public  will 
be  watching  ever  more  closely  to  see 
who,  and  which  party,  is  truly  con- 
cerned about  protecting  America  and 
our  troops  and  our  citizens  in  the  com- 
ing years,  with  some  type  of  appro- 
priate missile  defense  system.  Let  us 
not  call  it  anything  else.  I  trust  we  can 
then  develop  a  solid  consensus  for  a 
strong  strategic  and  theater  defense. 
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STRATEGIC  DEFENSE  INrtlATIVE 

Mr.  MACK.  Mr.  President,  I  rise 
today  to  address  a  crucial  element  of 
our  Nation's  defense,  which  may  lit- 
erally determine  the  fate  of  our  chil- 
dren and  future  generations.  Just  be- 
yond today's  reach  shines  the  promise 
of  a  safer  world.  The  strategic  defense 
initiative  means  security  for  Ameri- 
cans and  our  allies  both  at  home  and 
abroad. 

Still,  there  are  those  who  would  have 
us  step  back  instead  of  forward,  satis- 
fied that  what  we  already  have  is 
enough,  and  willing  to  bet  their  lives 
that  they're  right.  Strangely,  many  of 
these  are  the  same  people  who  have 
howled  most  loudly  about  the  danger  of 
the  nuclear  balance  of  the  past  50 
years.  Finally  given  the  opportunity  to 
begin  to  make  those  terrible  weapons 
obsolete,  however,  they  apparently  pre- 
fer gamesmanship  and  power  politics. 

For  example,  in  recent  months  much 
debate  has  taken  place  about  the  fu- 
ture of  the  strategic  defense  initiative, 
posing  a  question  of  whether  to  cut  the 
heart  out  of  the  space  based  elements 
of  SDI  in  order  to  support  further  de- 
velopment of  the  Patriot  missile  and 
other  ground-based  systems.  Simply 
put,  the  argument  itself  is  specious. 
It's  not  a  matter  of  choosing  one  sys- 
tem or  the  other  in  response  to  a  single 
risk,  it's  a  matter  of  assessing  our 
needs  and  guaranteeing  our  people  the 
greatest  degree  of  safety  we  can. 

Despite  warnings  from  luddite  ex- 
perts that  antiballistic  missiles 
couldn't  work,  during  Operation  Desert 
Storm,  Americans  everywhere  mar- 
velled at  the  sight  of  Patriot  missiles 
rocketing  into  the  night  skies  over  Is- 
rael and  Saudi  Arabia  to  defeat  incom- 
ing Scuds.  We  revelled  in  the  ingenuity 
and  technology  behind  'hitting  a  bul- 
let with  a  bullet,"  something  others 
had  suggested  couldn't  be  done.  The 
important  lesson  is  evident:  Given  the 
opportunity,  American  technology  can 
and  will  work.  Today's  impossibility  is 
tomorrow's  reality. 

We  were  told  for  years  that  defense 
missile  sytems  were  destabilizing  and 
dangerous.  To  the  contrary,  the  Pa- 
triot batteries  which  protected  Isr?.eli 
population  centers  from  Saddam's  ter- 
rorist Scud  attacks,  kept  the  war  from 
expanding. 

Similarly,  many  of  those  who  now 
tell  us  the  Soviet  threat  is  over  also  as- 
sured us  that  a  ground  war  in  the  Per- 
sian Gulf  would  be  bloody,  protracted, 
and  unwlnnable,  and  that  using  Patri- 
ots to  defend  against  ballistic  missiles 
was  a  dream.  Between  the  tyrannical 
past  of  the  Soviet  Union  and  the  uncer- 
tain future  of  who  will  control  its  nu- 
clear arsenal  as  its  empire  crumbles, 
recent  Soviet  actions  against  their  own 
people  raise  the  specter  that  things 
may  not  have  changed  so  much  after 
all.  We  cannot  igmore  45  years  of  ag- 
gression    on     the     mere     promise     of 


change.  Gambling  our  very  existence 
on  a  change  of  heart  is  a  fool's  game. 

Some  may  argue  that  strategic  de- 
fense is  too  costly  to  pursue  without 
both  an  immediate  threat  and  a  guar- 
antee of  short-run  success.  But  to  risk 
our  children's  security  from  attack  by 
ballistic  missiles  cannot  be  justified  on 
any  economic  grounds.  Technology  has 
never  retreated  from  its  inexorable  for- 
ward path.  We  must  stand  ready  to 
meet  any  threat  to  our  national  secu- 
rity and  our  way  of  life. 

Even  as  we  continue  our  work  on 
space-based  systems,  we  should  not  ne- 
glect the  ground-based  ones  which  have 
proven  so  remarkably  effective.  Pa- 
triot is  an  important  system.  It  has 
shown  its  effectiveness  on  the  field  of 
battle,  and  has  saved  the  lives  of  Amer- 
icans and  our  allies  in  the  Persian 
Gulf.  In  the  words  of  President  Bush, 
when  the  need  was  at  its  worst, 
"Thank  God  for  the  Patriot  missile." 
To  deny  U.S.  citizens  in  their  homes 
the  same  protection  Patriots  offered  to 
the  citizens  of  Israel  and  Saudi  Arabia, 
and  our  troops  in  the  field,  is  unthink- 
able. Abstract  theories  of  deterrence 
offer  little  protection  when  missiles 
come  raining  down  from  the  sky. 

What  we  do  with  strategic  defense 
should  not  be  a  matter  of  partisan  poli- 
tics, but  a  fundamental  issue  of  states- 
manship. We  must  take  the  long  view. 
Can  we  afford  to  greedily  spend  a  sui>- 
posed  peace  dividend  before  we  are  ut- 
terly certain  that  the  threat  has 
passed?  Should  we  allow  budgetary 
considerations  rather  than  prudent 
risk  assessment  to  dictate  the  pace  of 
force  reductions  in  our  armed  services? 
Is  there  any  function  of  government 
more  important  than  protecting  the 
lives  and  freedom  of  its  citizens?  I  sug- 
gest that  the  answer  to  each  of  these 
questions  is  a  resounding  no. 

Let  us  face  the  issue  of  national  de- 
fense responsibly.  Pitting  ground-based 
against  space-based  defenses  creates  an 
artificial  choice.  The  question  is  not 
which  to  spend  our  resources  on,  but 
how  much  each  will  require  in  order  to 
protect  our  countrymen,  in  unifoi-m 
and  out,  from  the  terror  of  ballistic 
missiles. 

Mr.  WALLOP.  Mr.  President,  this 
morning  we  have  been  focusing  on  the 
fundamental  choices  posed  by  the  stra- 
tegic defense  initiative  and  the  ABM 
Treaty.  Missile  defense  is  profoundly 
important  to  our  national  security,  but 
it  is  vital  to  remember  that  this  issue 
does  not  reside  in  a  vacuum.  A  sound 
national  policy  takes  into  account  all 
aspects  of  the  nuclear  and  strategic 
equation:  Strategic  offensive  forces  as 
well  as  strategic  defenses,  and  our 
arms  control  policy. 

The  United  States  and  the  Soviet 
Union  are  headed  for  a  summit  meeting 
this  summer  which  is  reportedly  to  be 
highlighted  by  the  signing  of  a  new 
Strategic  Arms  Reduction  Treaty.  So 
today  I  would  also  like  to  call  the  spe- 


cial attention  of  Members  and  the 
American  people  to  an  eye-opening  as- 
sessment of  the  proposed  START  trea- 
ty, which  I  believe  is  seriously  flawed. 

The  assessment  of  START,  published 
in  the  May  4,  1991  edition  of  Human 
Events  and  entitled  "Stop  the  START 
Summit,"  is  offered  by  Mr.  Sven 
Kraemer,  an  expert  on  defense,  arms 
control,  and  foreign  policy,  who  was 
President  Reagan's  director  of  arms 
control  of  the  staff  of  the  National  Se- 
curity Council  from  the  beginning  of 
the  Reagan  Presidency  until  1987. 

The  article  assesses  key  elements  of 
the  proposed  treaty — heavy  missiles, 
mobile  missiles,  bombers,  air-  and  sea- 
launched  cruise  missiles,  and  verifica- 
tion. It  clearly  demonstrates  how  each 
of  these  elements  and  the  related  is- 
sues of  Soviet  treaty  violations  and 
START'S  deadly  poison  pill,  undermine 
SDI,  violate  Reagan  arms  control  prin- 
ciples requiring  equality,  effective  ver- 
ification, and  stability. 

Mr.  Kraemer  notes  the  treaty's  flaws, 
magnified  by  lessons  of  the  gulf  war 
and  the  dangerous  resurgence  of  Soviet 
military  heirdliners.  are  fatal.  He  rec- 
ommends that  President  Bush  order  a 
top-to-bottom  agonizing  reappraisal  of 
START'S  provisions  and  premises.  He 
calls  for  a  new  strategy  encompassing: 
A  radically  revised  START,  the  accel- 
erated deployment  of  ballistic  missile 
defense,  and  increeised  emphasis  on 
standing  with  the  forces  of  democratic 
reform  in  the  Soviet  Union. 

Mr.  Kraemer  brings  to  this  assess- 
ment the  e;cpertise  of  25  years  in  gov- 
ernment, including  an  unparalled  16 
years  in  the  NSC  with  4  Presidents  and 
10  national  security  advisors.  He  is  cur- 
rently director  of  policy  and  research 
for  the  American  Security  Council 
Foundation  in  Washington. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  this  article  in  the 
Record,  and  encourage  all  who  care 
about  our  Nation's  security  to  read  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Human  Events.  May  4.  1991] 

Stop  the  Start  Summh- 

(By  Sven  F.  Kraemer) 

a  new  STRATEGY  REQUIRED 

The  Administration  is  pressing  to  move 
ahea^  with  a  U.S. -Soviet  summit  in  June 
and  to  make  a  new  Strategic  Arms  Reduc- 
tion Treaty  (START)  a  summit  highlight.  Its 
desire  to  "lock  up"  a  new  agreement  with 
Mikhail  Gorbachev  and  his  generals,  not- 
withstanding increasing  Soviet  unreliability 
and  instability,  reflects  a  deadly  policy.  It 
mirrors  Secretary  of  State  James  Baker's 
foolish  description,  at  last  summer's  sum- 
mit, of  START  as  "shaping  up  largely  on 
original  United  States  concepts  and  original 
United  States  proposals.  ...  In  terms  of 
what  we  have  given  and  what  we  have  taken, 
we  have  done  very  well  Indeed." 

As  demonstrated  below,  the  emerging 
START  treaty  has  a  distinctly  "emperor's 
new  clothes"  quality,  and  worse.  No  wonder 
the  chief  U.S.  START  negotiator.  Richard 
Burt,  recently  left  for  greener  pastures,  its 
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key  elements  are  fatally  flawed  by  embar- 
rassing concessions  that  have  abandoned  the 
arms  control  principles  of  the  Rea^n  Ad- 
ministration. Principles  like  equality,  sta- 
bility and  effective  verification.  Principles 
magniHed  by  lessens  of  the  Persian  Gulf  war 
and  the  resurgence  of  Kremlin  hardliners. 
This  START  has  turned  serious  arms  control 
on  its  head  and  puts  the  United  States  at 
substantial  risk.  It  does  not  belong  on  a 
summit  agenda. 

START'S  FATAL  FLAWS 

Heavy  Missiles.— In  support  of  strategic 
stability  and  militarily  meaningful  arms  re- 
ductions. President  Reagan  placed  a  high 
START  priority  on  cutting  in  half  the  capa- 
bility of  the  most  lethal  strategic  systems, 
the  "heavy"  intercontinental  ballistic  mis- 
siles that  are  ideally  suited  for  a  first  strike. 
The  Soviet  Union  has  308  such  missiles,  the 
infamous  "SS-18s,"  each  capable  of  carrying 
10  to  14  or  more  highly  accurate  warheads. 
The  United  States  has  none. 

But  whereaw  Reagan's  START  insisted  on  a 
SO  percent  cut  in  numbers  and  a  total  ban  on 
any  modernization  of  any  "heavy"  missiles. 
Bush's  START  accepts  recent  Soviet  deploy- 
ments of  the  SS-18  missile's  deadly  "Mod-5" 
upgrade  and  will  reportedly  permit  some  de- 
velopment testing  of  the  even  newer  "Mod- 
6."  As  a  result,  the  Soviet  force  remaining 
after  a  50  percent  cut  will  likely  have  a 
greater  first-strike  lethality  than  the  total 
earlier  force,  a  problem  further  exacerbated 
by  the  SS-18's  reported  ability  to  carry  40 
percent  more  warheads  per  missile  (14  vs.  10) 
than  ascribed  under  START. 

Mobile  Missiles.— Reagan's  START  pro- 
vided for  a  total  ban  on  another  major  cat- 
egory of  intercontinental  ballistic  missiles 
(ICBMs).  the  mobile  land-based  systems. 
There  were  two  decisive  security  reasons  for 
this  position. 

First,  anything  short  of  a  "zero"  option  for 
mobile  missiles  (whatever  their  range)  sim- 
ply could  not  be  veriiled  effectively. 

Second,  the  United  States  had  no  realistic 
future  prospecu  for  gaining  full  funding  or 
deployment  of  any  truly  mobile  U.S.  ICBMs. 

Both  reasons  remain  valid  today. 

Yet  Bush's  START  now  accepts  deploy- 
ment of  1.100  warheads  on  mobile  ICBMs,  of 
which  the  U.S.  has  none  and  the  Soviet 
Union  has  many— the  modern  road-  and  rail- 
mobile  SS-25S  and  SS-24s. 

This  U.S.  concession  ignores  the  lessons  of 
Iraq's  hard-to-find  mobile  Scud  missiles  and 
of  sustained  Soviet  cheating  on  the  Inter- 
mediate Nuclear  Force  (INF)  treaty,  whereby 
the  Soviet  military  successfully  hid  scores  of 
banned  mobile  SS-23  missiles  in  three  East 
European  countries  during  the  late  iseos.  It 
also  ignores  the  Administration's  decision  to 
terminate  funding  for  a  mobile  MX  missile 
and  to  downgrade  development  of  the  poten- 
tially mobile  Midgetman  missile. 

Backfire —The  Reagan  position  was  that 
START  must  limit  the  Soviet  Union's  Back- 
fire bombers,  modem  long-range  aircraft 
that  can  attack  U.S.  territory  and  U.S. 
ground  and  naval  forces  around  the  globe. 
Bush's  START,  in  contrast,  permits  more 
than  100  Backfires  above  the  400  currently 
deployed,  thus  ignoring  the  significant  mili- 
tary threat  of  the  4.000  nuclear  weapons  that 
can  be  used  by  these  aircraft  against  strate- 
gic and  theater  targets. 

Air-Launched  Cruise  Missiles  (ALCMs).— 
Bush's  START  proposes  new  ALCM  limits 
which  cannot  be  effectively  verified  and 
which  will  have  a  highly  adverse  impact  on 
important,  highly  cost-effective  U.S.  strate- 
gic options. 


Whereas  Reagan's  START  limited  only  nu- 
clear-armed ALCMs  more  than  1,000  kilo- 
meters in  range.  Bush's  START  sets  limits 
down  to  600  kilometers  in  range,  a  critical 
difference  which  captures  most  U.S.  ALCMs, 
but  excludes  virtually  all  deployed  by  the 
Soviets  and  which  may  also  impact  ad- 
versely on  non-nuclear  options  in  future  con- 
ventional force  negotiations. 

Additionally,  Bush's  START  grants  the  So- 
viet Union  40  percent  more  ALCM-carrying 
"heavy"  bombers  than  the  U.S.  (210  versus 
150). 

Sea-Launched  Cruise  Missiles  (SLCMs).- 
Reagan  policy  ruled  out  any  START  limits 
on  such  missiles  absent  resolution  of  two  im- 
portant security  issues  that  remain  valid 
today:  (1)  Intractable  verification  obstacles: 
and  (2)  the  missiles'  exceptional  cost-effec- 
tiveness and  stabilizing  deterrent  qualities. 
The  Bush  Administration,  however,  has 
agreed  to  sign  a  "politically  binding"  set  of 
"unilateral  declarations"  with  the  Soviet 
Union  pledging  significant  limits,  though 
none  of  these  can  be  effectively  verified. 
They  are  to  limit  to  880  the  number  of  nu- 
clear-armed SLCMs  above  600  km  in  range,  a 
less  than  prudent  number  and  range  limit, 
which  will  constrain  most  U.S.  SLCM  de- 
ployments, but  exempt  most  Soviet  systems. 

Verification.— The  Administration's  ex- 
travagant claims  for  unprecedented  verifica- 
tion procedures  on  START  are  abysmally  un- 
justified. Inherent  monitoring  difficulties 
and  a  series  of  U.S.  concessions  make  high 
confidence  in  effective  verification  of 
START'S  key  provisions  quite  impossible. 

The  problem  is  compounded  by  START'S 
uncertain  data  base  (reportedly  involving 
possible  Soviet  deception),  adverse  counting 
rules,  and  a  wide  range  of  unresolved  ver- 
ification procedures.  Gone  is  Reagan's  "don't 
trust,  verify."  Far  from  providing  U.S.  assur- 
ance or  security,  START'S  severe  verifica- 
tion problems  will  encourage  Soviet  cheat- 
ing. 

Soviet  Violations.— A  U.S.  signature  on  a 
START  agreement  would  abandon  the  last 
remnants  of  a  principled  U.S.  compliance 
policy  which  insisted  on  Soviet  fulfillment  of 
existing  agreements  before  we  would  take  on 
new  agreements.  In  President  Reagan's 
words:  "compliance  with  past  arms  control 
commitments  is  an  essential  prerequisite  for 
future  arms  control  agreements." 

Administration  pressure  for  a  START 
agreement  also  files  in  the  face  of  the  annual 
report  on  Soviet  noncompliance  sent  to  the 
Congress  by  President  Bush  on  Feb.  15.  1991. 

This  report  details  continued  Soviet  arms 
control  violations  and  bad  faith  involving 
the  Anti-Ballistic  Missile  (ABM)  treaty; 
chemical,  biological  and  nuclear  testing  con- 
ventions: and  the  two  treaties  recently 
signed  by  Mikhail  Gorbachev  himself— the 
INF  treaty  of  December  1987  and  the  CFE 
treaty  of  November  1990. 

With  regard  to  the  ABM  treaty,  the  report 
notes  that  the  illegal  Krasnoyarsk  radar  has 
still  not  been  dismantled  and  that  Soviet 
military  activities  raise  serious  compliance 
concerns  about  five  additional  ABM  treaty 
provisions. 

Killing  SDI— START  is  doubly  dangerous, 
not  only  in  its  fatally  flawed  key  elements, 
but  also  in  involving  a  deadly  "poison  pill  " 
designed  by  the  Soviet  Union  to  kill  the  de- 
ployment of  advanced  ballistic  missile  de- 
fenses under  the  U.S.  Strategic  Defense  Ini- 
tiative (SDI).  For  since  a  fall  1989  meeting  at 
Secretary  Bakers  Wyoming  ranch,  the  So- 
viet Union  has  linked  its  future  START  com- 
pliance with  continued  United  States  com- 
pliance with  the  ABM  treaty. 


Although  the  Soviet  Union  breached  the 
ABM  treaty  nine  years  ago  with  the 
Krasnoyarsk  radar  (acknowledged  by  former 
Soviet  Foreign  Minister  Eduard 

Shevardnadze  as  a  clear  violation),  our  na- 
tion's unilateral  compliance  would  thereby 
be  extended  indefinitely. 

It  is  a  fateful  irony  that  while  the  Soviet 
generals  are  modernizing  Soviet  strategic  of- 
fensive and  defensive  systems  with 
undiminished  intensity,  they  have  leveraged 
our  leaders'  lust  for  START  and  misplaced 
fealty  to  a  broken  ABM  treaty  into  a  Faust- 
Ian  no-win  deal  for  the  United  States, 

SALT  IN  START'S  WOUNDS 

President  Bush  would  do  well  to  recall  the 
fate  of  an  earlier  fiawed  strategic  arms 
agreement.  President  Carter's  Strategic 
Arms  Limitation  Treaty  (SALT  II). 

In  1979.  Carter,  eager  to  lock  in  agreements 
with  a  fading  Leonid  Brezhnev,  confidently 
presented  his  SALT  II  treaty  to  the  United 
States  Senate.  Though  a  few  recognized  its 
problems,  he  was  cheered  on  by  his  Adminis- 
tration, the  arms  control  community  and 
the  media,  and  expected  handy  ratification. 

But  then,  following  a  thorough  examina- 
tion, the  Armed  Services  Committee  of  the 
U.S.  Senate  Issued  an  unexpected  "blinders- 
ofr"  report  which  unambiguously  concluded 
that  the  treaty  "is  not  in  the  national  secu- 
rity interests  of  the  United  States  of  Amer- 
ica." 

In  words  that  could  readily  be  applied  to 
today's  START,  the  Committee  declared  of 
SALT  II  that:  "the  treaty  is  unequal  in  favor 
of  the  Soviet  Union  and  inconsistent  with 
PL  92-448"  (the  Jackson  Amendment  requir- 
ing equal  strategic  levels),  and  its  "con- 
straints on  the  growing  Soviet  threat  are  not 
militarily  significant."  It  added  that  "many 
provisions  of  the  treaty  .  .  .  cannot  be 
verified  *  *  •  on  a  strict  standard  of  compli- 
ance. *  *  •" 

Such  exposure  of  SALT  U's  Haws,  mag- 
nified by  Soviet  militance  at  home  and 
abroad,  mortally  wounded  SALT  II  and  the 
Carter  Administration's  arms  control  credi- 
bility even  before  the  Soviet  invasion  of  Af- 
ghanistan delivered  a  coup  de  grace  that  led 
to  withdrawal  of  the  treaty  from  Senate  con- 
sideration. 

Today,  START'S  fundamental  flaws,  mag- 
nified by  recent  events  in  the  Persian  Gulf 
and  the  Soviet  Union,  expose  the  Adminis- 
tration and  the  nation  to  even  greater  em- 
barrassment and  risk  and  urgently  require 
the  President's  immediate  personal  atten- 
tion. 

START  AT  A  HISTORICAL  CROSSROADS 

The  current  historical  crossroads  requires 
the  President's  leadership  to  stop  START'S 
MAD  summit  momentum  and  to  order  an  ag- 
onizing reappraisal  of  START  and  its  broad- 
er Strategic  context  in  light  of  recent  devel- 
opments. 

Persian  Gulf  War  Lessons.— Several 
START-related  lessons  of  the  gulf  war  have 
already  emerged.  One  is  that  U.S.  and  allied 
forces  are  increasingly  vulnerable  to  missile 
attack  and  were  lucky  Iraq's  Scud  missiles 
were  unsophisticated  and  lacked  warheads  of 
mass  destruction. 

Second,  anti-ballistic  missile  defense  can 
work,  but  the  advanced  systems  of  space- 
based  SDI  are  required  against  missiles,  such 
as  the  Soviet  ICBMs  and  expected  future 
Third  World  threats,  that  are  far  more  ad- 
vanced than  Scuds. 

Third,  air-  and  sea-launched  cruise  mis- 
siles proved  cost  effective,  and  such  systems, 
whether  conventional  or  nuclear,  should  not 
be  limited  on  our  side,  especially  when  we 
cannot  accurately  monitor  Soviet  limits. 


Fourth,  the  war's  end  game  demonstrated 
the  duplicity  of  Soviet  military  hardliners 
who  openly  pressed  for  a  precipituous  cease- 
fire designed  to  cut  the  noose  around  Sad- 
dam Hussein's  neck  and  to  preserve  his  mili- 
tary power  for  a  later  day. 

START  and  the  Soviet  Generals.— The 
fatal  fiaws  and  associated  risks  of  START'S 
key  elements  are  compounded  by  the  recent 
aggressive  actions  of  Soviet  military  leaders 
and  their  KGB  allies.  Risks  to  the  United 
States  are  mounting  as  these  forces  bear  out 
former  Foreign  Minister  Shevardnadze's 
warnings  against  their  assertiveness,  their 
arms  control  violations,  their  anti-reform 
crackdowns,  and  their  movement  toward  dic- 
tatorial control. 

Though  facing  severe  economic  crisis  and 
while  nominally  pledged  to  defense  reform, 
the  Soviet  generals,  by  official  Soviet  esti- 
mates, continue  to  spend  at  least  25  percent 
of  the  Soviet  GNP  on  military  efforts.  These 
efforts  include  strategic  offensive  and  defen- 
sive programs  that  dwarf  ours  and  are  com- 
pletely unwarranted  by  any  defense  stand- 
ard. 

Modern  Soviet  strategic  programs  Include 
nine  ballistic  missile  types  (six  land-,  three 
sea-based),  three  submarine  types,  four  stra- 
tegic bomber  types,  construction  of  deep 
command  bunkers  and  tunnels,  and  a  de- 
ployed, and  improving,  ABM  system  around 
Moscow. 

The  United  States,  in  contrast,  is  in  the 
seventh  year  of  declining  defense  investment 
and  headed  for  four  more.  We  are  unilater- 
ally ending  production  lines  of  MX  ICBMs 
and  Trident  strategic  submarines,  cutting 
back  on  D-5  submarine-launched  missiles 
and  B-2  bombers,  keeping  SDI  budgets  and 
tests  far  below  priority  rates,  are  ending  all 
tank  and  much  aircraft  production  and  are 
cutting  back  Army  and  Navy  forces  by  25 
percent. 

A  Dangerous  Situation.— In  a  period  of  rap- 
idly shrinking  United  States  defense  budgets 
and  increasingly  assertive  Soviet  generals, 
U.S.  reliance  on  Soviet  good  behavior  and  on 
Gorbachev's  intentions  or  staying  power  is 
fatal  to  America's  security.  We  must  not  for- 
get that  in  possessing  20.000  nuclear  weapons. 
9.000  strategic,  the  Soviet  Union  remains  a 
military  superpower,  the  only  nation  able  to 
destroy  us  and  our  allies. 

FOUR  STEPS  TOWARD  A  NEW  STRATEGY 

President  Bush  should  take  four  steps  to- 
ward a  sound  strategy: 

1.  START  and  a  Strategic  Review.- Presi- 
dent Bush  needs  to  take  a  pause,  take 
START  off  the  summit  agenda,  and  order  a 
90-day,  top-to-bottom  blinders-off  review  of 
START'S  provisions  and  premises  within  the 
broader  global  content  of  threatening  devel- 
opments in  the  Soviet  Union  and  the  Third 
World.  To  assure  that  sound  security  prin- 
ciples frame  this  effort,  it  should  be  led  by 
the  Department  of  Defense  and  should  in- 
clude a  "Red  Team"  approach. 

2.  Put  Aside  the  ABM  Treaty.— The  review 
should  be  free  to  put  aside  the  artificial  lim- 
its imposed  by  the  1972  Anti-Ballistic  Missile 
(ABM)  treaty.  The  treaty  has  long  ago  be- 
come a  destabilizing  factor  and  has  been 
made  obsolete  by  Soviet  arms  control  viola- 
tions and  by  historical  developments. 

History  has  fundamentally  discredited  the 
treaty's  assumptions  about  the  technical  in- 
feasibility  of  cost-effective  anti-missile  de- 
fenses and  about  the  continued  military,  and 
I  would  add,  ethical  validity  of  nuclear  mis- 
sile deterrence  based  on  Mutual  Assured  De- 
struction, a  deadly  gamble  with  mutual  sui- 
cide. 


3,  Accelerate  SDI.— President  Bush  must 
not  let  SDI  fall  victim  to  the  fatally  fiawed 
START  treaty,  to  the  broken  ABM  treaty  or 
to  obsolete  defense  priorities.  He  should 
seize  the  moment  and  declare  accelerated 
SDI  development  and  deployment,  to  focus 
on  the  technologically  promising  space- 
based  systems  such  as  "Brilliant  Pebbles." 
to  be  an  Indispensable  and  stabilizing  insur- 
ance policy  of  highest  defense  priority  for 
the  American  people.  America's  allies  and 
the  world. 

4.  Have  a  Soviet  Human  Rights  Policy  and 
Summit.— As  part  of  a  principled  Bush  Doc- 
trine in  support  of  global  freedom  and  de- 
mocracy. President  Bush  should  direct  that, 
as  Its  single  highest  diplomatic  priority. 
United  States  policy  firmly  support  the 
democratic  forces  throughout  the  Soviet 
Union.  This  means  standing  fully  with  the 
forces  of  fundamental  political,  economic 
and  military  change  in  the  republics  and 
cities — dealing  as  much  as  possible  directly 
with  the  freely  elected  leaders  like  Yeltsin. 
Popov  and  their  interregional  allies. 

It  means  that  if  the  regime  does  not  imme- 
diately cease  treaty  violations,  unwarranted 
military  programs  and  political  crackdowns, 
the  United  States  will  withhold  consider- 
ation of  any  summit  meetings,  arms  control 
agreements,  trade  or  other  commercial  bene- 
fits involving  the  Soviet  Union. 

The  bottom  line  of  stopping  a  START  sum- 
mit and  starting  a  new  strategy  should  be 
crystal  clear.  It  is  that  START  requires  radi- 
cal revision  to  increase  security  rather  than 
risks  and  that  rapid  United  States  deploy- 
ment of  SDI  and  implementation  of  democ- 
racy and  self-determination  throughout  the 
Soviet  Union— not  the  fatally  fiawed  provi- 
sions and  premises  of  the  current  START — 
can  be  the  uniquely  effective  means  of  se- 
curely achieving  strategic  arms  control  and 
stability  now  and  for  the  decades  ahead. 


THE  SENATE'S  NEED  TO  PASS  THE 
COMPREHENSIVE  VIOLENT 

CRIME  CONTROL  ACT  OF  1991 

Mr.  THURMOND.  Mr.  President,  I 
want  to  speak  on  the  crime  bill  for  a 
few  minutes. 

Today,  I  rise  to  urge  my  colleagues 
to  act  upon  the  President's  crime  bill, 
S.  635,  when  the  Senate  considers  crime 
legislation.  This  bill,  which  I  intro- 
duced along  with  26  cosponsors  on 
March  13  of  this  year,  is  the  toughest 
antiviolent  crime  proposal  before  the 
Senate.  The  Comprehensive  Violent 
Crime  Control  Act  of  1991  Is  vitally  im- 
portant legislation  designed  to  combat 
the  growing  problem  of  vicious,  brutal 
crime.  On  March  11,  President  Bush 
was  joined  by  our  Nation's  State  attor- 
ney generals,  representatives  from  law 
enforcement,  and  Members  of  Congress 
in  unveiling  this  urgently  needed  legis- 
lation. The  President  called  upon  Con- 
gress to  pass  his  bill  within  100  days.  I 
believe  this  is  a  reasonable  request. 
Without  question,  if  the  U.S.  Armed 
Forces  can  win  a  ground  war  against 
Iraq  in  less  than  100  hours,  Congress 
can,  within  100  days,  act  upon  the 
President's  crime  bill.  It  will  provide 
the  President  and  the  States  with  the 
weapons  needed  to  mount  an  all  out  as- 
sault on  crime. 


Mr.  President,  the  100-day  deadline  is 
steadily  approaching.  The  majority 
leader  has  stated  his  intention  to 
shortly  move  to  a  violent  crime  bill. 
The  Judiciary  Committee  has  held  sev- 
eral hearings  in  recent  months  on  the 
crime  bill.  Furthermore,  these  issues 
have  been  debated  over  and  over  again, 
year  after  year.  I  rise  today  to  urge  my 
colleagues  to  realize  that  it  is  time  for 
Congress  to  act  upon  a  tough  violent 
crime  bill. 

S,  635  is  the  toughest  bill.  It  responds 
to  what  Attorney  General  Thomburgh 
has  called  the  first  civil  right  of  every 
American — the  right  to  be  free  from 
fear  in  our  homes,  on  our  streets,  and 
in  our  communities.  Title  I  of  S.  635  re- 
stores an  enforceable  Federal  death 
penalty  by  establishing  constitutional 
procedures  for  the  implementation  of  a 
death  sentence.  The  bill  also  includes 
language  to  reform  current  habeas  cor- 
pus procedures  which  will  minimize 
Federal  judicial  interference  with 
State  criminal  convictions  and  deal 
with  common  abuses  typical  of  habeas 
prisoner  petitions. 

These  reform  proposals  have  been  en- 
dorsed by  a  majority  of  our  Nation's 
attorneys  general,  the  National  Dis- 
trict Attorneys'  Association,  numerous 
victims'  organizations  including  Citi- 
zens for  Law  and  Order,  and  numerous 
police  organizations  such  as  the  Fra- 
ternal Order  of  Police.  All  of  these  or- 
ganizations realize,  as  does  the  Bush 
administration,  that  nothing  will  af- 
ford the  criminal  justice  system  more 
force,  more  credibility,  and  more  integ- 
rity, than  a  Federal  death  penalty  and 
putting  an  end  to  the  endless  succes- 
sion of  appeals,  especially  by  death  row 
inmates. 

Additionally,  the  President's  bill  in- 
cludes a  codification  of  the  good  faith 
exception  to  the  exclusionary  rule  that 
has  been  recognized  by  the  Supreme 
Court.  This  provision  codifies  and  ex- 
pands upon  a  Supreme  Court  decision 
by  simply  providing  that  when  a  law 
enforcement  officer  acts  in  good  faith 
compliance  with  the  fourth  amend- 
ment, any  evidence  obtained  therefrom 
will  be  admissible  as  evidence  in  a 
criminal  trial. 

Mr.  President,  the  President's  crime 
bill  also  proposes  increased  penalties 
for  serious  grun  offenses.  It  is  impera- 
tive that  we  make  substantial  prison 
time  a  certainty  for  the  drug  traffick- 
ers and  other  criminals  who  prey  upon 
the  innocent  in  our  society  and  use 
firearms  to  commit  their  brutal 
crimes. 

In  summary.  Congress  has  before  it  a 
bill  which  will  substantially  help  to 
win  the  war  on  vicious  crimes.  That 
bill  is  the  President's  bill.  The  Amer- 
ican people  demand  action  on  the 
President's  crime  bill  and  they  demand 
it  now.  The  Senate  should  be  afforded 
an  opportunity  to  act  upon  the  Presi- 
dent's legislation,  not  a  watered  down 
version  which  expands  the  rights  of  vl- 
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cious  criminals  at  the  expense  of  the 
law  abiding.  We  must  have  real,  tough 
reform. 

For  this  reason,  I  urge  my  colleagues 
to  take  swift  action  upon  this  legisla- 
tion. I  urge  my  colleagues  to  permit 
the  Senate  to  vote — up  or  down— on  the 
President's  bill.  There  is  no  doubt  that 
S.  636  encompasses  the  tough  reform 
America  wants  and  so  greatly  deserves. 
I  yield  the  floor,  Mr.  President. 
Mr.  GRASSLEY.  Mr.  President,  apart 
from  the  economy,  there  is  no  more 
powerful  and  emotional  issue  today 
than  crime. 

In  poll  after  poll,  crime  ranks  at,  or 
near,  the  top  of  domestic  policy  con- 
cerns. And  this  is  properly  so,  because 
there  is  no  more  Important  obligation 
of  government  than  to  protect  the  lives 
and  property  of  its  people. 

Indeed,  the  right  to  live  in  a 
crimefree  and  drugfree  neighborhood  is 
the  first  civil  right  of  every  American. 
But,  when  government  fails  to  per- 
form this  most  essential  function,  the 
people  begin  to  question  its  legit- 
imacy— and  with  good  reason.  For  they 
have  a  right  to  expect  that  government 
will  fulfill  its  primary  responsibility. 

The  latest  FBI  report  is  evidence 
that  violent  crime  in  the  United  States 
presents  us  with  one  of  our  most  cru- 
cial national  security  challenges  of  the 
last  decade  of  the  20th  century. 

Mr.  President,  our  national  crime 
strategy  must  always  be  mindful  that 
behind  the  statistics,  there  are  human 
victims  of  crime  and  we  must  attempt 
to  make  them  whole  as  best  we  can. 
Unfortunately,  that  has  not  always 
been  the  case  in  this  country,  because 
scant  attention  has  been  paid  to  the 
vlctinas  of  crime. 

We've  been  preoccupied  with  a  sus- 
pect's rights,  and  even  a  convicted 
criminal's  rights.  For  over  a  genera- 
tion, courts  have  erected  elaborate  pro- 
cedures intended  to  protect  the  crimi- 
nal, often  at  the  expense  of  his  victims. 
Consequently,  criminal  proceedings 
have  become  less  truthseeking  devices, 
but  rather  obstacle  courses  that  bene- 
fit lawyers  and  criminals. 

We  need  to  pass  tough,  meaningful 
anticrime  legislation. 

As  we  speak  on  the  floor  of  the  Sen- 
ate today,  we  are  approaching  the 
Presidents  100-day  challenge  to  Con- 
gress to  enact  anticrime  legislation  for 
his  sigmature  that  offers  some  means  to 
stem  the  deadly  flow  of  criminal  vio- 
lence. 

I  know  the  American  people  will  be 
pleased  that  we  will  consider  crime  leg- 
islation in  the  Senate,  beginning  next 
week. 

Mr.  President,  there  have  been  many 
hearings  and  bills  on  crime  during  my 
years  in  the  Senate  and  my  service  on 
the  Judiciary  Committee.  After  re- 
viewing all  of  this  material.  I  am  no 
longer  interested  in  an  academic 
search  for  the  so-called  root  causes  of 
crime. 


Nor  do  I  believe  that  the  American 
people  are  much  interested  in  the  root 
causes  of  crime. 

Instead,  the  American  people  are  de- 
manding action  to  stop  criminal  vio- 
lence aigainst  persons  and  property, 
whatever  the  cause. 

The  American  people  aren't  inter- 
ested in  more  excuses  and  theories 
from  sociologists.  The  American  people 
do  not  want  rationalizations  for  anti- 
social behavior. 

The  American  people  want  to  stop 
crime  now. 

In  addition,  the  American  people 
don't  want  us  to  become  embroiled  in 
side  issues  that  are  exclusive  of  the 
issue  of  real  crime  control. 

For  example,  the  issue  of  gun  control 
is  irrelevant  because  criminals  simply 
don't  care  about  gun  control  laws. 
They  never  have,  and  they  never  will. 

Nor  should  the  diversion  over  guns 
deter  us  from  a  winning  anticrime 
strategry  to  protect  law-abiding  citi- 
zens. We  must  aggressively  promote 
that  strategy.  We  must  not  shy  away 
from  political  confrontation  on  the 
issue,  if  it  is  necessary. 

The  President's  comprehensive  crime 
package,  sponsored  by  our  distin- 
guished colleague.  Senator  Thurmond. 
is  a  meaningful  antidote  for  our  sick 
criminal  justice  system. 
It  includes: 

First,  stiffer  penalties  for  Federal 
firearms  crimes,  tougher  laws  on  juve- 
niles and  gangs.  beefed-up 
antiterrorism  provisions,  simplified 
prosecutions  for  sexual  violence  and 
child  abuse,  and  expanded  drug  testing 
for  Federal  parolees  and  probationers; 

Second,  a  relaxation  of  the  judge- 
made  exclusionary  rule  to  allow  Fed- 
eral courts  to  exclude  probative  evi- 
dence only  on  constitutional  grounds, 
and  admit  evidence  seized  by  the  police 
acting  in  good  faith; 

Third,  a  promoting  of  some  sense  of 
finality  in  criminal  cases  by  limiting 
Federal  habeas  corpus  petitions,  in- 
cluding persons  convicted  in  State 
courts;  and 

Fourth,  a  strengthening  of  the  Fed- 
eral death  penalty  by  the  addition  of 
several  new  capital  offenses,  such  as 
attempted  assassination,  kidnaping  re- 
sulting in  death,  murder-for-hire.  and 
murder  during  hostage  taking. 

The  Bush-Thurmond  package  is 
tough  on  the  people  it  ought  to  be 
tough  on— those  who  commit  violent 
crime. 

At  the  same  time,  it  is  fair  to  sus- 
pects. 

As  importantly,  it  protects  law-abid- 
ing Americans. 

I  urge  my  colleagues  in  the  Senate  to 
accept  no  substitutes  for  real,  tough, 
and  meaningful  anticrime  legislation. 
Let's  get  on  with  the  debate. 


THE  CANCER  OF  CRIME 

Mr.  SIMPSON.  Mr.  President.  I  want 
to  join  my  colleagues  in  expressing  ap- 
preciation for  the  manner  in  which  the 
leadership  on  both  sides  of  the  aisle  are 
trying  to  meet  the  President's  goal  to 
address  the  issue  of  crime,  and  the 
highway  issue,  within  the  first  100  days 
of  the  102d  Congress.  I  commend  the 
majority  leader  for  his  willingness  to 
accept  the  President's  recommendation 
and  move  forward. 

We  have  heard  a  great  deal  in  these 
past  few  days  about  proposals  to  im- 
prove health  care.  There  will  be  the 
Democrat's  proposal,  which  is  like  new 
wine  in  old  bottles  or  old  wine  in  new 
bottles,  whichever  one  you  want  to  call 
that  one,  and  then  there  will  be  the  Re- 
publican proposal. 

All  we  know  is  that  this  system  of 
health  care  is  costing  us  S670  billion  a 
year  and  about  85  percent  of  the  people 
of  America  are  just  loving  it  and  about 
15  percent  of  the  American  people  are 
appalled  at  their  being  left  out  of  it. 

That  is  not  what  I  would  address  in 
these  few  moments,  but  that  is  what 
we  have  talked  about  lately  here.  Both 
parties  have  their  own  ideas  on  improv- 
ing health  care  to  individuals. 

I  think  we  have  another  serious 
health  problem  in  our  country.  I  think 
our  society  is  really  very  much  suffer- 
ing from  a  cancer  of  crime  that  is 
growing  and  threatening  our  societal 
well-being.  Our  city  streets  are  not 
safe.  Some  of  our  neighborhoods  are 
controlled  by  armed  gangs  of  thugs  and 
hooligans. 

Throwing  money  at  the  problem,  an 
eternal  congressional  activity,  has  not 
worked.  Our  strongest  statement  so  far 
is  throwing  money  at  the  problem. 
That  has  helped  to  ease  the  rate  of  in- 
crease, but  it  has  not  very  effectively 
deterred  crime.  So  I  think  we  need  to 
turn  our  attention  to  deterrence  and 
punishment,  if  you  will— it  is  not  popu- 
lar to  talk  about  that,  but  critically 
important^-rapid.  swift,  certain  but 
fair,  predictable,  and  severe  punish- 
ment for  criminals,  strong  sanctions 
for  violent  crime.  We  in  the  Congress 
need  to  breathe  new  life  into  the  old 
saying.  "If  you  can't  do  time,  don't  do 
the  crime.  " 

The  crime  bill  introduced  by  the 
ranking  member  of  the  Judiciary  Com- 
mittee, our  extraordinary  and  effer- 
vescent colleague.  Strom  Thurmond,  of 
South  Carolina.  I  think  is  our  very  best 
hope  for  implementing  a  cure  for  the 
cancer  of  crime  that  our  country  is  fac- 
ing. We  need  to  start  getting  tough 
with  the  career  criminals  and  people 
who  kill. 

We  almost  succeeded  in  getting  start- 
ed on  a  cure  last  year  with  the  biparti- 
san good-faith  efforts  here  in  the  Sen- 
ate—and I  commend  the  chairman.  Joe 
BIDEN.  and  the  Senator  from  South 
Carolina.  Strom  Thurmond;  they  were 
trying  very  hard  to  put  together  a  good 
package — and  we  were  thwarted  in  con- 
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ference.  In  my  13  years  in  the  U.S.  Sen- 
ate. I  have  never  seen  a  conference 
where  the  conferees  of  one  body  ac- 
tively worked  to  defeat  their  own  bill. 
I  have  never  seen  that.  That  is  exactly 
what  they  did. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent, the  Senate  bill  sent  to  conference 
was  already  a  compromise,  and  then  we 
got  into  this  extraordinary  adventure 
in  the  Commerce  Committee.  Many 
tough  votes  were  held  right  here  in  this 
Chamber,  and  we  worked  very  hard  to 
compromise  in  good  faith  to  at  least 
make  a  good  start  toward  addressing 
the  problem  of  violent  crime  in  Amer- 
ica. 

I  think  it  is  long  overdue  time  to 
enact  a  tough  death  penalty.  It  is  time 
to  enact  serious  habeas  corpus  reform 
that  will  severely  restrict  the  endless 
and  frivolous  and  repetitive  appeals  of 
capital  convictions.  The  administra- 
tion's proposal  introduced  by  Senator 
THxmMOND  will  do  just  that.  We  need 
those  provisions,  and  the  American 
people  are  in  wholehearted  support  of 
getting  serious  about  serious  crime. 

There  will  be  some  effort  to  turn  the 
debate  on  crime,  violent  and  serious 
crime,  solely  into  a  debate  on  whether 
or  not  we  should  enact  additional  gun 
control  measures.  This  is  not  about 
gun  control,  even  though  that  is  a  pas- 
sionate area  for  me  and  for  some  of  our 
colleagues. 

We  should  not  be  diverted  b>  that 
single  issue  as  we  do  the  crime  bill.  We 
need  to  finally  focus  on  the  criminal, 
not  his  arbitrary  choice  of  a  particular 
means  of  wreaking  havoc  and  mayhem 
on  his  fellow  human  beings,  but  on  the 
criminals.  Get  them  off  the  street,  and 
it  will  not  matter  how  many  revolvers 
or  handguns  are  sold  in  this  country.  It 
will  not  matter  how  many  semiauto- 
matic rifles  and  handguns  are  manufac- 
tured and  sold.  The  diversionary  debate 
about  gun  control  is  just  another  way, 
intentionally  or  unintentionally,  of 
making  excuses  for  criminal  acts. 

I  happen  to  feel  very  strongly  about 
gun  control.  I  represent  the  State  of 
Wyoming  where  that  is  a  very  impor- 
tant part  of  our  ethic.  I  cannot  support 
the  Brady  bill,  not  when  I  come  here 
and  spend  the  other  half  of  my  life  in 
Washington,  DC.  which  has  the  tough- 
est gun  control  laws  in  the  United 
States  and  is  assuredly  the  murder  cap- 
ital of  the  United  States.  Something  is 
twisted. 

So  I  hope  we  do  not  have  to  listen  to 
excuses  for  criminal  acts  and  get  di- 
verted from  that.  There  really  is  no  ex- 
cuse for  cold-blooded  murder.  There 
really  is  no  excuse  for  violent  assault. 
Some  people  are  real  animals,  and  that 
is  the  way  it  is  in  real  life. 

We  need  to  reinstate  the  concept  of 
personal  accountability  in  our  criminal 
law.  The  criminal  should  be  personally 
accountable  for  his  criminal  acts.  He 
should  not  be  allowed  to  blame  the 
gun,  society,  his  teacher,  his  mother. 


his  strict  father  or  the  system  or  the 
establishment.  The  system  is  slanted 
in  favor  of  the  criminal.  We  need  to 
change  that  and  change  that  now.  The 
proposal  introduced  by  Senator  Thur- 
mond will  do  much  to  begin  the  process 
of  change  the  American  people  have 
been  demanding  for  these  many  years. 
Finally,  in  closing,  for  too  long  now, 
and  I  am  very  careful  as  I  say  this,  the 
majority  party  in  the  other  body,  in 
the  House  of  Representatives,  has  exer- 
cised its  power  to  suppress  the  admin- 
istration s  proposal  and  any  other 
thoughtful  proposal,  including  their 
own.  from  the  House  floor.  To  my 
knowledge,  there  has  been  no  action 
whatsoever  on  any  provision  of  the  ad- 
ministration plan  either  in  whole  or  in 
part.  The  leadership  in  the  Senate,  on 
the  other  hand,  should  be  commended 
for  having  the  courage  to  allow  free 
and  open  debate  on  all  proposals  this 
session,  and  I  conunend  the  majority 
leader  for  that. 

It  is  very  troubling  for  me  as  a  legis- 
lator to  see  these  procedural  rules  used 
in  the  other  body  in  a  way  which  pre- 
vents the  slightest  airing  of  proposals 
that  differ  from  the  agenda  of  the  ma- 
jority party.  That  is  a  fact  of  life  we 
are  going  to  deal  with  and  live  with, 
but  very  unfortunate. 

That  is  also  an  additional  reason  to 
work  especially  hard  in  this  body  to 
see  that  a  really  tough  crime  bill  is 
passed  in  the  Senate.  That  is  the  only 
way  both  approaches  will  be  fairly  and 
openly  aired.  The  American  people 
should  be  able  to  be  fully  aware  as  to 
how  their  elected  representatives  are 
expressing  their  constituents'  concerns 
about  violent  crime  in  America. 

I  look  forward  to  working  in  the  Sen- 
ate toward  passage  of  a  really  tough 
crime  bill.  The  administration  proposal 
produces  a  much-needed  and  long  over- 
due first  step  toward  reducing  violent 
crime,  giving  law  enforcement  the 
tools  needed  to  get  criminals  off  the 
streets  and  into  the  klink  where  they 
really  belong. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Oregon  is 
recognized.  I  advise  Senators  that  con- 
trolled time  has  now  expired.  We  are  in 
morning  business. 

The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  a 
minute  to  the  Senator  from  Minnesota 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


has  done  the  most  over  the  last  2  years 
to  seek  a  bipartisan  Senate  health  re- 
form agenda.  Most  people  know  Don 
RiEGLE  as  the  senior  Senator  from 
Michigan.  Many  people  know  him  as 
the  much  admired  chairman  of  the 
Senate  Banking  Committee. 

In  1989  Don  Riegle  became  the  chair 
of  a  new  subcommittee  in  the  Senate 
Finance  Committee,  the  Subcommittee 
on  Health  for  Families  and  the  Unin- 
sured. From  that  time  on  he  hosted 
dozens  of  meetings  in  his  personal  of- 
fice over  in  the  Dirksen  Building  with 
as  many  as  20  Republican  and  Demo- 
cratic Senators  trying  to  find  a  biparti- 
san way  to  find  a  comprehensive  health 
agenda  on  the  table.  Because  the  effort 
failed  does  not  mean  he  did  not  try  his 
best  in  that  effort,  and  I  salute  him  as 
one  of  the  four  main  authors  of  that 
agenda. 

I  indicated  yesterday  I  do  not  agree 
with  a  lot  of  elements  in  the  agenda. 
But  the  fact  it  exists  is  a  tribute  to 
him  as  much  as  it  is  to  the  other  au- 
thors. I  wanted  to  make  that  clear  to 
all  of  my  colleagues. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 

Mr.  HATFIELD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Hatfield  per- 
taining to  the  introduction  of  S.  1228 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SMITH.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  correct; 
we  are  in  morning  business.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 


HEALTH  REFORM  AGENDA 

Mr.  DURENBERGER.  Mr.  President, 
I  thank  my  colleague  from  Oregon. 

Mr.  President,  yesterday  in  my  com- 
ments I  saluted  three  colleagues  of 
ours  who  are  authors  of  a  very  com- 
prehensive health  reform  bill,  and  I  ne- 
glected to  mention  the  one  author  who 


CRIME 

Mr.  SMITH.  Mr.  President,  next  week 
the  Senate  will  deal  with  the  problem 
of  crime  in  our  streets.  It  will  be  pre- 
sented with  a  choice  as  stark  as  any  we 
are  likely  to  face  this  year.  The  Senate 
can  choose  a  crime  bill  which  limits 
frivolous  appeals  by  convicted  crimi- 
nals, blocks  release  of  dangerous  felons 
for  trivial  technicalities,  and  creates  a 
constitutionally  acceptable  death  pen- 
alty for  heinous  crimes. 

If  this  is  the  route  the  Senate  choos- 
es to  take,  they  will  adopt  the  Presi- 
dents  bill.  It  is  the  route  I  hope  we 
take.  Or  the  Senate  can  adopt  a  bill 
which  effectively  outlaws  the  death 
penalty  at  the  Federal  level,  expands 
the  rights  of  convicted  criminals  to 
lodge  frivolous  appeals,  and  makes  it 
easier  for  dangerous  felons  to  be  re- 
leased on  the  streets  on  account  of 
legal  technicalities — and  which  seeks 
to  cover  up  for  all  these  inadequacies 
by  ample  dollops  of  gun  control  and. 
yes.  by  recklessly  throwing  away  an- 
other billion  dollars  in  taxpayers' 
funds.  If  this  is  the  route  the  Senate 
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selects,  it  will  adopt  the  crime  bill  pro- 
posed by  the  Democratic  leadership. 

Whatever  route  the  Senate  selects,  it 
is  important  to  understand  one  thing: 
Serious  crime  is  overwhelmingly  the 
product  of  career  criminals  who  com- 
mit serious  felonies  again  and  again. 
Unless  we  end  the  criminal  justice  sys- 
tem revolving  door  for  these  career  fel- 
ons, crime  will  continue  to  rise. 

REGARDING  THE  CRIME  BILL 

Mr.  SYMMS.  Mr.  President,  there  is 
some  good  news  and  some  bad  news  on 
the  crime  front.  The  good  news  is  that 
the  Senate  Democratic  leadership  has 
responded  to  the  President's  March  6 
call  for  a  crime  bill  within  100  days. 
The  bad  news  is  that  the  leadership  has 
overlooked  the  fact  that  what  the 
President  wanted  was  an  anticrime 
bill,  not  a  procrime  one. 

The  travesty  masquerading  as  a 
crime  bill  which  was  introduced  yester- 
day would  do  nothing  to  stop  the 
plague  of  crime  and  drugs  on  our  Na- 
tion's streets.  Instead,  it  would: 

Effectively  outlaw  the  death  penalty 
at  the  Federal  level  by  prohibiting  its 
implementation  unless  the  random  pat- 
tern produced  by  jury  sentencing  com- 
plied with  precise  racial  quotas; 

Expand  the  rights  of  prisoners  by 
overturning  six  judicial  decisions  lim- 
iting habeas  corpus; 

Expand  the  rights  of  criminals  to  ex- 
clude evidence  in  their  criminal  trials; 
and 

Reorganize  the  Justice  Department 
in  a  way  which  the  Justice  Department 
believes  would  be  counterproductive  in 
the  fight  against  crime. 

Mr.  President,  some  Members  of  the 
Senate  may  have  succeeded  in  fooling 
themselves,  but  the  American  people 
have  not  been  fooled. 

The  people  of  Jacksonville.  FL, 
where  the  murder  rate  has  risen  84  per- 
cent in  the  past  5  years,  are  interested 
in  curtailing  the  rights  of  criminals  to 
file  frivolous  petitions,  not  expanding 
them,  as  the  Democratic  bill  would  do. 

The  citizens  of  New  Orleans,  where 
the  murder  rate  has  risen  101  percent 
from  1985  to  1990,  want  to  reduce  the 
options  open  to  criminals  to  ban  evi- 
dence obtained  in  good  faith  in  their 
criminal  trials,  not  expand  them. 

The  people  in  Milwaukee,  where  mur- 
der has  risen  a  whopping  126  percent 
from  1985-90  and  has  risen  another  43 
percent  already  in  1991,  want  to  imple- 
ment the  death  penalty,  not  outlaw  it 
with  racial  quotas. 

Mr.  President,  we  need  a  crime  bill 
that  will  hold  criminals  accountable 
for  their  actions,  not  create  more  loop- 
holes for  them  to  escape  justice.  We 
need  a  bill  that  will  incapacitate  crimi- 
nals, not  empower  them.  In  short,  we 
need  to  enact  an  anticrime  bill  which 
would: 

Expand  the  number  of  Federal  crimes 
punishable  by  death; 

Allow  prosecutors  to  use  evidence  in 
court  even  if  it  was  obtained  in  viola- 


tion of  some  legalistic  hyper-technical- 
ity; and 

Limit  the  number  of  frivolous  habeas 
corpus  petitions  by  prisoners. 

The  Presidents  crime  bill  is  such  an 
anticrime  bill.  The  Democrat's  bill  is 
not. 


THE  DESERT  STORM  HOME- 
COMING—A TIME  FOR  REFLEC- 
TION AND  CELEBRATION 

Mr.  WALLOP.  Mr.  President,  on  Sat- 
urday, the  American  people  will  come 
together  in  our  Nations  Capital  to  wel- 
come home  the  liberators  of  Kuwait.  It 
will  be  a  time  for  joy  and  relief— joyous 
that  our  men  and  women  serving  in  the 
Armed  Forces  were  successful  in  their 
most  recent  crusade,  and  relieved  that 
our  sons  and  daughters,  husbands  and 
wives,  fathers  and  mothers  have  come 
home. 

During  the  celebration  on  the  Mall, 
one  soldier  from  Wyoming  will  not  be 
participating  in  the  parade.  Manuel 
Davila  died  in  combat  on  February  27. 
1991.  Private  Davila  served  in  the  U.S. 
Army,  and  was  killed  by  enemy  fire 
which  struck  his  armored  vehicle. 
\^Tiile  we  watch  the  festivities  on  Sat- 
urday, we  must  recall  the  sacrifice  that 
Manuel  Davila  and  377  of  his  comrades 
made  in  service  to  our  country. 

Shortly  after  Manuel's  death,  a  letter 
was  received  in  Gillette.  WY,  addressed 
to  the  employees  of  the  Black  Hills 
Power  &  Light  Co.  They  had  organized 
a  support  effort  for  troops  serving  in 
the  gulf.  The  letter  was  from  Private 
Davila  thanking  the  people  of  Gillette 
for  their  kindness.  It  is  one  of  those 
poignant  letters  of  loneliness  and  dedi- 
cation inspired  by  the  tensions  of  war. 
I  would  ask  that  the  text  of  the  letter 
be  printed  at  this  point  in  the  Record. 

Manuel  Davila  will  not  fulfill  his 
promise  to  thank  in  person  the  Gillette 
community.  Rather,  it  was  the  people 
of  Wyoming  who  came  out  on  a  cold 
early  spring  morning  to  attend  a  me- 
m.orial  service  to  honor  and  lay  to  rest 
this  young  man.  As  we  celebrate  this 
Saturday,  we  will  remember  Private 
Davila. 

There  are  other  service  men  and 
women  from  Wyoming  who  will  not  be 
here  on  Saturday.  They  will  be  attend- 
ing to  their  duties  defending  the  Na- 
tion, or  they  will  have  returned  to  ci- 
vilian life  after  being  called  up  as 
members  of  the  Reserve  or  the  Na- 
tional Guard.  One  unit,  from  Wyoming, 
was  the  1022d  Medical  Company  [Air 
Ambulance],  which  supported  the  3d 
Armored  Division.  This  unit  provided 
medical  services  to  the  division  which 
fought  the  Republican  Guards  in  south- 
ern Iraq. 

Shortly  after  the  cease-fire,  I  re- 
ceived a  letter  from  the  company's 
commanding  officer.  John  Mudlo.  He 
recounts  the  activities  of  his  unit 
which  expertly  accomplished  their  mis- 
sion. It  is  his  closing  that  captures  the 


spirit  of  those  we  honor  on  Saturday. 
He  wrote,  "I  am  very  proud  of  the  1022d 
soldiers.  *  *  *  We  look  forward  to  re- 
turning home  soon  to  get  reunited  with 
our  families  and  friends.  We  miss  Wyo- 
ming. "  Though  the  1022d  will  not  be  in 
Washington  on  Saturday,  I  would  like 
to  welcome  them  home,  and  congratu- 
late them  on  a  job  well  done. 

I  would  ask  that  John  Mudlo's  letter 
also  be  printed  in  the  RECORD  at  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

February  23, 1991. 
Kind  People  of  Black  Hills  Power  and  Light: 

I  meant  to  write  earlier,  but  as  you  can 
probably  guess,  we've  been  moving  a  lot  and 
keeping  busy.  Well.  I've  got  some  time.  I'd 
like  to  thank  you  all  for  your  support.  It 
really  makes  us  feel  good  that  people  back 
home  care  enough  co  send  gifts. 

Well,  if  you  don't  know  already,  I've  got  a 
huge  family  in  Gillette,  and  all  of  them  ap- 
preciate what  you've  done.  When  I  get  back, 
I  will  make  it  my  business  to  thank  you  in 
person.  I  recently  was  married  and  I've  got  a 
wonderful  little  girl. 

As  for  my  life  over  here,  I'm  a  long  way 
from  home,  and  I  miss  our  little  home  in  Wy- 
oming. I  can't  wait  to  get  back.  My  new  wife 
may  already  be  on  her  way.  it's  really  high 
stress  for  her  knowing  I'm  down  here.  Well. 
I've  got  to  go.  I'll  write  again. 

Thanks  for  everything. 

Manual  M.  Davila. 

March  22. 1991. 

Dear  Senator  Wallop:  Thank  you  for 
your  Christmas  greetings  to  the  soldiers  of 
the  1022nd  Medical  Company  (Air  Ambu- 
lance). We  were  late  in  receiving  the  greet- 
ing because  our  zip  code  changed  when  we 
reached  the  Persian  Gulf. 

The  1022nd  has  been  very  busy  since  we 
were  activated  on  November  21.  1990.  We 
moved  to  our  mobilization  station  at  Ft. 
Carson.  Colorado  from  our  ground  vehicles 
and  flew  our  12  helicopters  to  Oakland,  Cali- 
fornia. In  Oakland,  we  loaded  our  equipment 
on  two  ships  on  about  7  December.  The  two 
ships  departed  for  the  Persian  Gulf  around 
10-14  December.  We  continued  our  training 
at  Ft.  Carson  until  we  were  given  our  orders 
to  move  to  Saudi  Arabia.  We  departed  Peter- 
son AFB  in  Colorado  Springs  on  January 
15th  at  3  AM.  We  arrived  at  King  Fahd  Inter- 
national Airport  on  16  January.  That  night 
we  watched  our  Air  Force  heading  north  over 
our  camp  enroute  to  Kuwait  and  Iraq.  We 
were  still  on  moutain  time,  so  we  were  wide 
awake  at  2  AM.  We  quickly  moved  to  the 
port  of  Dammam  and  unloaded  our  aircraft 
and  trucks  from  the  ships.  Within  one  week 
we  were  getting  orientation  flights  in  our 
area  of  operations. 

We  were  assigned  to  the  VII  Corps  under 
the  332nd  Medical  Brigade.  During  the 
ground  war  we  provided  aeromedical  evacu- 
ation to  the  3rd  Armored  Division.  The  3rd 
Armored  Division  travelled  about  one  hun- 
dred miles  into  Iraq  and  ended  up  fighting 
units  from  the  Republican  Guard.  Fortu- 
nately, there  were  very  few  casulatles  and 
the  war  ended  quickly.  We  carried  about  62 
patients  during  the  ground  war  (both  Iraqi 
and  U.S.  soldiers).  We  are  still  supporting 
the  3rd  Armored  Division  in  eastern  Kuwait. 
The  soldiers  of  the  1022nd  successfully  ac- 
complished their  mission  during  the  war  and 
are  still  providing  valuable  support  to  the 
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3rd  Armored  Division  soldiers.  I  am  very 
proud  of  the  1022nd  soldiers  and  Wyoming 
should  be  also.  We  look  forward  to  returning 
home  soon  to  get  reunited  with  our  families 
and  friends.  We  miss  Wyoming. 
Sincerely. 

John  T.  Mudlo. 

Commanding. 


among    Soviet    central    and    republic 
leaders  on  the  course  of  reform. 


ECONOMIC  ENGAGEMENT  IS  A  KEY 
TO  FURTHER  SOVIET  REFORM 

Mr.  PELL.  Mr.  President,  this  week, 
the  Bush  administration  has  taken 
three  steps  that  seem  to  signal  its  rec- 
ognition that  economic  stability  and 
increased  economic  contact  with  the 
West  are  key  factors  in  the  Soviet 
Union's  ability  to  move  forward  on  po- 
litical reform. 

On  Monday,  President  Bush  an- 
nounced that  the  administration  was 
extending  its  waiver  of  certain  Jack- 
son-Vanik  provisions,  making  the  So- 
viet Union  eligible  for  credits  and  some 
trade  benefits.  Then,  after  talking  with 
Prime  Minister  Major  of  Great  Britain, 
President  Bush  stated  that  the  United 
States  would  support  an  invitation  to 
Soviet  President  Gorbachev  to  attend 
the  Group  of  Seven's  annual  meeting  in 
London.  Finally,  the  President  nomi- 
nated Robert  Strauss,  an  individual 
with  extensive  business  and  trade  expe- 
rience— as  well  as  political  acumen — to 
be  our  next  ambassador  to  Moscow. 

Mr.  President,  last  month,  I  urged 
the  administration  to  be  responsive  to 
Soviet  requests  to  become  more  fully 
integrrated  into  the  international  eco- 
nomic community.  I  welcome  the  steps 
that  President  Bush  has  taken  this 
week  toward  that  end.  If  the  Soviet 
Union  is  to  be  our  active,  constructive 
partner  in  areas  such  as  arms  control, 
regional  peace  efforts,  and  the  environ- 
ment, the  Soviet  economy  must  be  put 
in  order.  I  believe  that  international 
cooperation  in  the  economic  sphere — 
including  the  extension  of  most-fa- 
vored-nation trade  status — can  help 
promote  the  internal  stability  nec- 
essary for  success  in  these  and  other  ef- 
forts. 

President  Gorbachev  has  come  to 
view  Western  support  as  essential  to 
the  success  of  Soviet  restructuring  ef- 
forts. The  West,  for  its  part,  has  come 
to  view  a  specific,  comprehensive  So- 
viet plan  for  free-market  reform  as  es- 
sential to  any  commitment  of  assist- 
ance. In  my  view,  the  London  summit 
of  the  G-7  will  provide  a  particularly 
good  forum  for  a  constructive  exchange 
of  views  on  these  issues  among  the 
seven  industrialized  nations  and  the 
Soviet  Union. 

Mr.  President,  the  United  States  and 
our  allies  in  the  G-7  have  responded 
positively  and  responsibly  to  Soviet  re- 
quests to  become  more  engaged  in  the 
international  economic  community.  It 
is  now  up  to  President  Gorbachev  to 
take  the  next  step  by  bringing  to  the 
London  summit  a  detailed  program 
that  reflects  some  sort  of  consensus 


TRIBUTE  TO  LT.  COL.  DICK  CODY. 
lOlST  AIRBORNE  DIVISION 

Mr.  LEAHY.  Mr.  President,  I  have 
known  Robert  and  Janice  Cody  for 
most  of  my  life.  The  Cody  family  is 
well  known  in  the  Montpelier  area  of 
Vermont  where  I  was  born  and  raised, 
and  represent  several  generations  and 
numerous  family  members  who  have 
contributed  a  great  deal  to  our  commu- 
nity and  our  State. 

Recently,  their  son,  Lt.  Col.  Dick 
Cody,  was  profiled  in  the  Burlington 
Free  Press  and  the  article  tells,  better 
than  I  could,  of  his  heroism  and  profes- 
sionalism in  Operation  Desert  Storm. 
So  often,  we  do  not  hear  of  people  we 
know  so  I  want  to  share  it  with  my  fel- 
low Senators,  and  ask  unanimous  con- 
sent that  the  article  be  included  in  the 
Congressional  Record  at  this  place. 

I  make  this  request  with  a  great  deal 
of  pride  for  Dick  and  his  family. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Burlington  (VT)  Free  Press,  May 

18.  1991] 

Montpelier  Native  Fired  Shot  Heard 

Round  the  Gulf 

(By  Patricia  Haller) 

Despite  years  of  training,  flying  a  dark  and 

silent  helicopter  into  Iraq  to  fire  the  first 

shots  of  the  air  war  was  "like  being  on  the 

worst  part  of  a  roller  coaster  for  an  hour  and 

a  half."  said  Lt.  Col.  Dick  Cody. 

Cody,  a  1968  graduate  of  Montpelier  High 
School,  led  eight  Apache  attack  helicopters 
from  the  U.S.  Army's  101st  Airborne  Division 
in  the  first  attack  of  Operation  Desert 
Storm.  At  2:38  a.m.  Jan.  17.  the  pilots  broke 
radio  silence  and  opened  fire,  destroying  two 
key  early  warning  radar  stations  in  Western 
Iraq. 

"We  were  flying  50  to  75  feet  above  the 
desert  at  120  to  130  miles  an  hour,  completely 
blacked  out,"  said  Cody,  commander  of  the 
1st  Battalion,  101st  Aviation  Regiment  sta- 
tioned at  Fort  Campbell,  Ky.  "We  had  no 
lighting  systems  and  no  radio  calls  until  just 
10  seconds  before  launching  the  first  mis- 
siles." 

By  taking  out  the  Iraqi  radar,  Cody's  unit 
opened  a  20-mile  corridor  so  allied  bombers 
could  fly  unhindered  to  Baghdad.  The  raid 
was  captured  on  a  video  that  the  40-year-old 
Vermont  native  said  he  has  watched  repeat- 
edly, often  freezing  the  frame  the  moment 
the  missiles  hit. 

"It  was  chaotic,"  said  Cody,  40.  son  of  Rob- 
ert and  Janice  Cody,  owners  of  Cody  Chev- 
rolet Inc.  in  Montpelier.  "All  the  stuff  was 
blowing  up.  It  was  like  a  4'/i-minute  explo- 
sion. You  can  see  the  soldiers  running  for 
cover  and  see  the  effects  of  our  rockets  and 
guns  taking  care  of  the  enemy." 

The  101st  Airborne  was  the  first  Fort 
Campbell  unit  called  up  in  the  Gulf  war. 
Cody,  his  pilots,  his  soldiers  and  their  equip- 
ment left  for  Saudi  Arabia  on  Aug.  15.  less 
than  two  weeks  after  Saddam  Hussein's  inva- 
sion. 

"They  airlifted  the  entire  battalion— 40 
aircraft.  85  pilots  and  a  total  of  about  340  sol- 
diers." Cody  said.  "It  took  about  2'/i  days  to 


get  us  all  over  there.  But  we  were  a  deter- 
rent force  and  General  Schwarzkopf  wanted 
to  have  as  many  attack  helicopters  in-coun- 
try as  he  could  to  prevent  (Saddam)  from 
coming  down  from  Kuwait  and  taking  the 
Saudi  Arabian  oilfields." 

Cody  was  told  to  train  for  the  first-strike 
mission  in  September.  Those  orders  were 
top-secret.  He  spent  the  winter  months  drill- 
ing his  pilots,  who  didn't  learn  of  their  mis- 
sion until  he  briefed  them  two  days  before 
the  strike. 

Cody  said  he  and  his  pilots  saw  the  assign- 
ment as  a  chance  to  prove  the  night  attack 
capabilities  of  the  AH-64A  Apache  attack 
helicopters. 

"We  love  the  aircraft,  and  it  felt  good  to 
have  a  chance  to  prove  that  it  was  every- 
thing we  said  it  was."  he  said. 

Despite  the  radio  silence  the  unit  drew  fire 
from  Iraqis  with  shoulder-held  missile 
launchers  and  machine  guns,  but  all  the 
rounds  missed. 

"We  were  nervous,  obviously,  because  if 
any  of  us  had  been  shot  down,  we  would  have 
been  POWs.  "  Cody  said.  "But  we  were  all 
pretty  proud  that  we  did  it,  and  did  it  right." 


FOR    UTILITIES    IN- 
CLEAN      AIR      TECH- 


TAX    RELIEF 
STALLING 
NOLOGY 

Mr.  SPECTER.  Mr.  President.  I  join 
my  distinguished  colleague  from  Illi- 
nois as  an  original  cosponsor  of  legisla- 
tion to  help  offset  the  capital  costs  of 
technologial  controls  installed  by  pub- 
lic utilities  under  phase  I  of  the  Clean 
Air  Act.  The  goal  of  this  legislation  is 
to  provide  a  financial  incentive  to  help 
lower  the  cost  of  capital  of  installing 
scrubbers,  so  that  utilities  can  achieve 
higher  emissions  reductions  at  an  ear- 
lier date.  In  doing  so,  the  bill  would 
achieve  an  important  result  to  ensure  a 
more  equitable  allocation  of  acid  rain 
control  costs. 

I  want  to  make  it  plain.  Mr.  Presi- 
dent, that  I  fully  support  the  goals  of 
the  Clean  Air  Act  with  its  objective  of 
removing  10  million  tons  annually  of 
sulfur  dioxide  from  the  air  to  help 
solve  the  acid  rain  problem.  However,  I 
am  concerned  with  the  matter  of  fair- 
ness, and  I  see  this  legislation  as  a 
method  to  correct  an  inequity  that  was 
present  in  the  final  version  of  the 
Clean  Air  Act. 

As  I  said  at  the  time  of  this  debate 
last  year,  clearly,  it  is  not  equitable 
for  a  small  number  of  Midwestern 
States  who  together  comprise  51  per- 
cent of  the  national  sulfur  dioxide 
emissions  total,  to  be  responsible  for  90 
percent  of  the  emissions  reduction  in 
implementation  of  phase  I  of  the  Clean 
Air  Act. 

Mr.  President,  we  are  not  asking  for 
relief  from  our  environmental  protec- 
tion responsibilities.  This  bill  would 
simply  allow  those  utilities  which  in- 
stall pollution  control  devices,  scrub- 
bers, the  same  kind  of  a  tax  break  en- 
joyed by  others  who  undertook  those 
controls  at  an  earlier  time  when  there 
was  an  investment  tax  credit. 

In  order  to  comply  with  the  stringent 
regulations   established   by   the   Clean 
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Air  Act,  expensive,  state-of-the  art 
technology  will  necessarily  be  installed 
by  our  region's  utilities.  Electrical 
rates  for  consumers  in  some  States 
could  increase  by  13  to  20  percent.  By 
allowing  this  tax  credit,  this  bill  would 
provide  needed  relief  in  reducing  the 
costs  to  our  region's  electrical  consum- 
ers in  meeting  our  national  clean  air 
goals.  In  addition,  this  tax  credit  may 
avoid  the  cost  of  paying  for  compensa- 
tion of  unemployed  workers  should  we 
fail  to  provide  assistance  for  the  instal- 
lation of  new  technology  in  these 
plants. 

I  am  hopeful  that  you  will  see  this 
bill  not  as  a  regional  .ssue,  but  as  a 
show  of  national  support  for  a  national 
priority  that  must  be  shared  by  the 
whole  country,  and  I  ask  that  you  join 
in  support  of  this  legislation  as  a  long- 
term  step  in  the  solution  to  the  na- 
tion's acid  rain  problem. 


REGARDING  S.  173.  THE  TELE- 
COMMUNICATIONS EQUIPMENT 
RESEARCH  AND  MANUFACTUR- 
ING COMPETITION  ACT 

Mr.  WALLOP.  Mr.  President,  yester- 
day the  Senate  adopted  S.  173,  the 
Telecommunications  Equipment  Re- 
search and  Manufacturing  Competition 
Act  by  a  vote  of  71  to  24.  I  voted 
against  the  measure  because  of  my  res- 
ervations about  its  domestic  content 
provision.  I  regret  that  my  friend  and 
colleague  from  Texas.  Mr.  Gramm.  was 
unsuccessful  in  convincing  the  major- 
ity of  the  Senate  that  it  was  a  mistake 
to  retain  such  a  protectionist  measure. 

As  the  Senator  from  Texas  pointed 
out  so  eloquently,  including  a  domestic 
content  provision  in  a  bill  primarily 
intended  to  make  America  more  com- 
petitive in  the  telecommunications  in- 
dustry flies  in  the  face  of  common 
sense.  Domestic  content  violates  six 
treaties,  is  potentially  unconstitu- 
tional, and  is  an  inefficient  way  to  do 
business. 

For  many,  many  years,  we  as  a  na- 
tion have  worked  very  hard  to  open 
foreign  mairkets  to  our  products.  We 
have  made  great  progress  in  that  re- 
gard, a  fact  boldly  demonstrated  by  the 
rather  dramatic  reduction  in  our  trade 
deficit.  Nowhere  is  that  reduction  more 
obvious  than  in  the  telecommuni- 
cations industry  where  we  have  a  trade 
surplus  of  $1.3  billion  in  the  high  value 
lines  and  our  overall  deficit  has 
dropped  from  $2.61  billion  in  1988  to  $790 
million  in  1990.  Teleconununications 
equipment  exports  have  grown  157  per- 
cent while  imports  have  increased  only 
64  percent. 

Yet.  in  our  fervor  to  appease  one  par- 
ticular special  interest  group— not- 
withstanding what  its  impact  might  be 
on  the  consumers  of  America — we 
make  an  agreement  which  has  the  po- 
tential for  building  a  brick  wall  around 
our  country  and  sends  a  signal  to  other 


countries    that    we    aspire    to    anti- 
competitive practices. 

Mr.  President,  we  cannot  have  it 
both  ways  on  trade.  We  cannot  expect 
to  close  our  doors  to  foreign  products 
and  anticipate  negotiations  will  result 
in  anything  but  reciprocal  treatment. 
Therefore,  I  urge  our  House  colleagues 
to  inject  some  reason  and  good  judg- 
ment into  this  domestic  content  dis- 
pute. My  hope  is  that  common  sense 
will  prevail  so  we  can  move  forward 
with  a  bill  that  produces  jobs,  tele- 
communications industry  growth,  and 
sophisticated  technologies  that  other 
countries  now  enjoy. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 

Mr.  DOLE.  Mr.  President,  is  there 
any  leader  time  left  or  did  I  use  it  all 
csLrlicr*^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2'.^  minutes  remaining. 

Mr.  DOLE.  Thank  you,  Mr.  President. 


CRIME  BILL 


Mr.  DOLE.  Mr.  President,  Americans 
want  action  in  the  war  against  crime. 
And  they  want  it  now.  President  Bush 
heard  that  message,  and  responded  by 
proposing  the  Crime  Control  Act  of 
1991.  and  challenging  Congress  to  take 
action  within  100  days. 

I  am  proud  to  say  that  the  Senate 
also  heard  that  message  loud  and  clear, 
and  next  week  we  will  consider  crime 
legislation. 

And  I  want  to  join  my  colleagues  in 
praising  Senator  Mitchell,  Senator 
BiDEN,  and  Senator  Thurmond,  for 
their  work  in  meeting  the  President's 
100-day  calendar. 

Unfortunately,  the  members  of  the 
majority  party  in  the  House  of  Rep- 
resentatives have  turned  a  deaf  ear  to 
the  demands  of  the  people.  They  have 
closed  their  eyes  to  the  epidemic  of 
crime  which  continues  to  sweep  the 
Nation.  They  continue  to  believe  that 
the  best  way  to  combat  crime  is  to  ig- 
nore it  and  the  best  way  of  handling 
criminals  is  to  let  them  roam  the 
streets. 

I  sincerely  hope  that  next  weeks  de- 
bate in  the  Senate  will  enlighten  those 
who  want  to  wave  the  white  flag  in  the 
war  against  crime. 

Next  week's  debate  should  not  be 
lengthy.  We  have  discussed  and  debated 
these  issues  before. 

There  are  a  number  of  crime  bills 
floating  around.  But  it  is  clear  to  me 
that  the  best  bill,  the  hardest-hitting 
bill,  the  bill  that  will  make  the  biggest 
difference,  is  the  President's  bill. 

No  one  can  deny  that  our  courts  are 
clogged  and  overburdened.  And  the 
President's  bill  deals  with  this  by  put- 
ting a  stop  to  repetitive  and  frivolous 
delays. 


No  one  can  deny  that  our  courts  all 
too  often  let  the  guilty  go  free  because 
of  minor  procedural  errors  by  the  po- 
lice. And  the  President's  bill  deals  with 
this  by  permitting  evidence  collected 
in  good  faith  to  be  introduced,  and  by 
allowing  all  firearms  to  be  introduced 
as  evidence,  no  matter  how  they  are 
obtained. 

No  one  can  deny  that  one  way  to  de- 
crease handgun  violence  is  to  put  those 
who  use  handguns  behind  bars.  The 
President's  bill  creates  additional  cat- 
egories of  firearm  offenses  and  pen- 
alties. And  it  says  that  first  time  fel- 
ons caught  with  firearms  should  serve  5 
years  behind  bars.  No  plea  bargaining. 
No  early  release.  No  kidding. 

And  no  one  can  deny  that  the  vast 
majority  of  Americans  favor  the  death 
penalty  for  the  most  heinous  of  crimi- 
nals, such  as  cop  killers  and  terrorists. 
And  the  President's  bill  does  just  that. 

The  Presidents  bill  also  does  more. 
It  includes  provisions  designed  to  curb 
terrorism,  racial  Injustice,  sexual  vio- 
lence, and  juvenile  crime.  It  makes  it 
easier  for  Federal  officials  to  prosecute 
those  who  commit  acts  of  sexual  vio- 
lence against  children.  It  requires  drug 
testing  as  a  condition  of  postconviction 
release  for  Federal  prisoners.  It  guar- 
antees a  victim's  right  to  address  the 
court  at  sentencing. 

It  is  a  good  bill,  a  comprehensive  bill, 
and  a  bill  that  will  reduce  crime,  that 
will  save  lives,  if  it  becomes  law. 

Given  the  situation  in  the  House  of 
Representatives,  it  is  a  tough  fight. 
But  it  is  a  fight  that  we  owe  the  Amer- 
ican people.  And  it  is  a  fight  we  cannot 
afford  to  lose. 


DEMOCRATS  ON  HEALTH  CARE 

Mr.  DOLE.  Mr.  President,  yesterday 
the  majority  leader  joined  by  four  of 
his  colleagues  announced  their  solu- 
tions to  certain  aspects  of  the  health 
care  crisis  confronting  this  Nation. 
They  are  to  be  commended  for  helping 
to  begin  and  shape  the  long  overdue  de- 
bate on  access  to  health  care. 

Frankly,  Mr.  President,  there  is  lit- 
tle disagreement  over  the  existence  of 
serious  problems.  People  are  undoubt- 
edly falling  through  the  cracks — in 
fact,  whole  regions,  particularly  rural 
areas,  are  falling  through  the  cracks. 
Children  as  a  group  are  woefully  under- 
served.  Costs  are  too  high  and  getting 
higher  and  the  quality  and  appropriate- 
ness of  some  care  is  certainly  in  ques- 
tion. All  of  these  things  lead  to  the  in- 
evitable conclusion  that  the  status  quo 
cannot  survive.  Our  disagreement — if 
we  have  a  disagreement,  and  it  is  not  a 
partisan  disagreement  as  much  maybe 
as  a  philosophical  disagreement — 
comes  over  how  best  to  proceed. 

In  the  coming  weeks  and  months 
many  proposals  will  be  discussed.  And 
in  fact,  there  is  much  in  the  Demo- 
crat's proposal  worth  discussing — there 
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are  other  ideas,  however,  which  clearly 
take  us  in  the  wrong  direction. 

PAY  OR  PLAY 

As  a  number  of  my  colleagues  have 
already  pointed  out,  the  central  focus  I 
believe  of  the  proposal  are  the  so-called 
pay  or  play  requirements.  I,  for  one, 
see  no  reason  to  look  to  the  State  of 
Massachusetts  for  solutions  to  our 
problems.  Yet,  what  the  Democrats 
have  proposed  is  largely  the  old 
Dukakis  plan. 

Now  that  the  Federal  Government  is 
running  in  the  red,  and  State  govern- 
ments are  faced  with  budget  deficits 
that  rise  each  year,  the  Democrats  are 
looking  for  a  new  pocket  to  pick,  and 
small  business  will  fill  that  role. 

The  proposed  mandate  on  employers 
is,  in  effect,  a  heavy  tax  on  jobs.  As 
with  any  tax,  the  more  Government 
taxes  something,  the  more  it  discour- 
ages it.  Taxing  employment  means 
fewer  jobs. 

The  proposal  pretends  that  it  is  em- 
ployers who  would  bear  the  cost  of  the 
new  mandates,  but  the  costs  really  fall 
on  the  workers,  particularly  low-wage 
workers,  the  very  worker  who  is  most 
likely  to  lack  health  Insurance.  For 
these  workers,  the  costs  will  come  in 
the  form  of  reduced  employment,  slow- 
er rates  of  employment  growth,  and 
cutbacks  in  other  fringe  benefits. 

By  imposing  mandates  on  business, 
the  result  is  a  growing  web  of  Govern- 
ment regulations,  restrictions  and 
price  fixing  that  distort  the  system  and 
that  are  contrary  to  the  fundamentals 
of  a  market  economy. 

We  have  already  seen  the  effects  of 
such  a  strategy  on  other  areas  when 
Government  regulation  of  these  indus- 
tries has  resulted  in  time-consuming 
and  cost-consuming  efforts  in  Con- 
gress, when  deregulating  years  later  is 
necessary  to  hand  the  resources  and  de- 
cisionmaking power  back  to  the  con- 
sumers and  providers. 

Following  regulatory  logic  to  its  nat- 
ural conclusion,  a  fully  nationalized 
system  will  be  created  by  proposing  a 
universal  system  of  mandatory  insur- 
ance, with  Government  specified  bene- 
fits and  prices.  The  proposal  effectively 
has  called  for  a  national  system  paid 
for  by  the  employers.  Of  course,  many 
American  companies  may  quickly  grow 
frustrated  and  simply  shed  the  burden 
by  pressing  the  Government  to  take 
over  completely. 

A  Government  monopoly  would 
achieve  some  savings  initially,  but 
over  time  it  would  become  as  unrespon- 
sive, inefficient  and  ineffective  as  any 
other  monopoly. 

If  we  look  to  Canada,  we  can  assume 
the  inevitable  result  would  be  explicit 
rationing  and  waiting  lists  as  a  re- 
sponse to  the  disparity  between  unre- 
strained demand  and  finite  resources. 
In  Canada,  patients  can  expect  to  wait 
4  to  7  months  for  heart  surgery,  2  to  5 
months  for  disc  surgery,  and  2  to  7 
months  for  cataract  removal. 


COST  IMPUCATIONS 

And,  of  course,  the  anticipated  cost 
of  this  new  federalized  system  is  com- 
pletely unknown.  What  the  ultimate 
increase  in  the  payroll  tax  would  be  or 
the  increase  in  costs  to  the  States  from 
the  new  mandates  are  yet  unknown. 

What  we  do  know  is  how  poor  our  his- 
tory is  in  projecting  the  costs  of  new 
programs.  In  fact.  Medicare  and  Medic- 
aid are  excellent  examples.  We  have  no 
reason  to  be  any  more  trusting  now. 
What  we  may  find  is  that  we  promise 
far  more  than  we  can  ever  deliver.  The 
failure  of  the  Democrats  to  propose 
any  specific  financing  mechanism  cer- 
tainly further  complicates  this  issue. 

On  the  positive  side,  I  compliment 
the  distinguished  majority  leader  and 
his  collea.gues  for  including  a  number 
of  initiatives  which  mirror  proposals 
made  by  a  number  of  Republicans.  Sen- 
ators DURENBERGER,  CHAFEE,  and 
McCain  have  proposed  small  market 
insurance  reform,  in  the  hopes  of  mak- 
ing coverage  more  affordable  to  small 
business.  Senators  Hatch,  Domenici, 
Danforth,  McConnell,  and  McCain 
have  also  proposed  wide  ranging  mal- 
practice reform— not  simply  grants  to 
States  for  more  experimentation. 

The  preemption  of  State  mandated 
benefit  laws  and  the  removal  of  bar- 
riers to  managed  care  initiatives  are 
also  proposals  Republicans  have  cham- 
pioned. 

Mr.  President,  there  are  other  areas 
where  I  believe  we  can  reach  consensus. 
The  challenge  to  all  of  us  is  to  develop 
a  fair  and  equitable  health  care  strat- 
egy that  will  address  the  health  care 
needs  of  all  Americans  from  both  the 
accessibility  and  cost  perspectives.  To 
achieve  this  we  must  restructure  and 
build  on  our  present  system  to  both 
hold  down  skyrocketing  costs  and  ex- 
pand access  to  health  care  services. 

I  believe  the  following  are  the  ele- 
ments of  how  to  meet  the  challenge: 

Evaluate  our  current  health  insur- 
ance system. 

Examine  health  insurance  practices 
and  Federal  tax  policies  to  ensure  that 
small  employers  and  individuals  are 
treated  fairly  in  comparison  to  large 
employers  and  their  employees. 

Ensure  that  innovative  and  creative 
alternatives  to  traditional  health  in- 
surance plans  are  given  a  fair  oppor- 
tunity to  evolve. 

Place  a  greater  emphasis  on  preven- 
tion. 

Examine  the  role  of  the  individual. 

If  a  good  and  affordable  health  insur- 
ance plan  is  available,  does  one  have  a 
responsibility  to  purchase  it? 

How  can  we  encourage  and  reward 
good  health  care  behavior. 

Reform  medical  liability  laws  that 
have  an  impact  on  how  care  is  provided 
and  on  the  rising  cost  of  health  care. 

Maintain  and  continue  to  improve 
the  quality  of  care  provided. 

Develop  better  and  more  responsive 
methods  of  providing  health  care;  for 


example,  emergency  rooms  versus 
health  centers  or  other  primary  care 
providers. 

Maintain  critical  element  of  choice. 

We  owe  it  to  our  colleagues  to  join 
with  them  in  debating  these  very  seri- 
ous issues.  I  think  we  can,  working  to- 
gether, put  together  a  strategy  that  we 
can  afford  and  that  will  achieve  our 
goal  of  improving  access  to  care  for  all 
our  citizens. 

I  say  that  we  have  a  long  way  to  go. 
The  issue  certainly  cries  for  debate, 
discussion,  solution,  and  I  am  pleased 
to  see  that  with  the  plan  by  the  major- 
ity, there  will  be  other  plans  intro- 
duced on  this  side  of  the  aisle.  Perhaps 
if  not  this  year,  very  soon  we  can  ad- 
dress the  problem  that  has  needed  ad- 
dressing for  some  time. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President,  2  weeks 
ago,  the  Congressional  Research  Serv- 
ice released  a  report  on  the  Persian 
Gulf  war.  Once  again.  CRS  has  distin- 
guished itself  for  its  ability  to  turn 
real  world  events  into  useful  rec- 
ommendations that  can  be  pursued  by 
Congress.  The  report,  entitled  "Persian 
Gulf  War:  Defense  Policy  Implications 
for  Congress,"  highlighted  insights 
that  Senators  and  their  staffs  should 
consider  well  before  the  Defense  au- 
thorization bill  reaches  the  floor  of  the 
Senate. 

The  Defense  acquisition  system  bears 
the  burden  for  converting  technology 
advances  into  the  weapKjns  used  by  our 
men  and  women  in  uniform.  It  con- 
sumes a  large  amount  of  Federal  tax 
revenues.  This  summer,  Congress  will 
give  the  Department  of  Defense  $103 
billion  to  develop  and  buy  new  weap- 
ons. Several  billion  dollars  must  be 
added  to  this  total  in  order  to  account 
for  the  salaries  of  several  hundred 
thousand  DOD  employees  who  buy. 
maintain,  and  upgrade  weapon  sys- 
tems. 

The  defense  acquisition  system  is 
comprised  of  a  huge  bureaucracy,  with 
layer  upon  layer  of  management  and 
dozens  of  buying  commands  and 
subcommands  in  each  military  service. 
When  the  Packard  Commission  rec- 
ommended streamling  this  bureauc- 
racy to  three  layers  and  a  handful  of 
commands,  the  Defense  Department 
added  a  second  multilayer  bureaucracy 
to  the  old  structure.  As  a  result,  the 
American  taxpayer  is  now  paying  for 
two  bureaucracies  in  each  of  the  three 
military  departments.  As  the  CRS  re- 
port noted,  this  system  is  clearly  at 
odds  with  the  principle  of  unity  of  com- 
mand that  was  applied  so  successfuly 
in  Operation  Desert  Storm. 

It  should  come  as  no  surprise  that 
virtually  every  major  weapon  system 
currently  being  developed  is  experienc- 
ing serious  cost  and  schedule  problems. 
A  recent  Defense  Department  advisory 
group  study  revealed  that  DOD's  acqui- 
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sition  system  continues  to  experience 
cost  and  schedule  problems  despite  the 
myriad  reforms  enacted  over  the  last  10 
years;  reforms  the  DOD  study  found  to 
have  marginal  impact.  The  study  found 
that  it  now  takes  16  years  to  field  a 
new  weapon. 

Mr.  President,  once  again,  the  data 
support  the  need  for  a  single  defense 
acquisition  agency  to  acquire  modern 
weaponry.  The  CRS  report  suggested 
that  a  single  buying  agency  would  be 
better  able  to  interact  with  the  Joint 
Chiefs  of  Staffs"  unified  command 
structure  resulting  in  more  cost-effec- 
tive weapons.  In  addition,  while  recent 
acquisition  work  force  reforms  have 
made  a  big  step  toward  what  I  had  rec- 
ommended in  the  1980s,  many  gains 
are  lost  without  a  single  buying  agency 
to  integrate  work  force  innovations. 
Moreover,  a  single  buying  agency 
would  save  money  just  by  removing  the 
expensive  duplication  of  acquisition 
staff.  Still,  the  largest  gains  would 
come  from  reducing  the  cost  and  time 
currently  wasted  in  converting  new 
technology  into  weapons. 

Further,  the  single  buying  agency 
could  improve  the  use  of  defense  re- 
search and  development  expenditures. 
For  example,  DARPA  is  on  the  edge  of 
breakthroughs  in  smart  weapons  guid- 
ance technology,  which  is  critical  to  at 
least  five  major  weapons  currently  in 
development — the  B-2  bomber,  the  ad- 
vanced technology  fighter,  SDI,  the 
next  generation  tank,  and  the  Army's 
light  helicopter.  A  single  buying  agen- 
cy would  be  best  able  to  efficiently 
transfer  these  technological  advances 
because  there  would  be  no  need  to  work 
around  procedures  at  each  military  de- 
partment that  currently  limit  the  use 
of  such  innovations. 

Mr.  President.  I  commend  the  Con- 
gressional Research  Service  for  rec- 
ognizing the  merits  of  the  single  de- 
fense buying  agency.  I  intend  again  to 
introduce  a  new  bill  that  would 
streamline  DODs  acquisition  system 
into  a  single  agency.  This  approach  is 
supported  over  and  over  by  studies  and 
real  world  events.  As  the  CRS  report 
noted,  the  success  of  Operation  Desert 
Storm  demonstrates  the  importance  of 
unity  of  command  and  the  need  for  re- 
forming the  defense  acquisition  system 
to  reflect  this  principle. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  chair  advises  the  Senator  that 
the  time  for  morning  business  has  ex- 
pired. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  and  that 
Senators  be  allowed  to  speak  as  in 
morning  business  for  such  time  as 
needed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEALTH  CARE 


Mr.  KERREY.  Mr.  President,  yester- 
day the  Democratic  leadership  intro- 
duced comprehensive  health  care  legis- 
lation. It  is  obvious  to  me,  and  I  think 
practically  everyone  in  this  body  would 
share  the  observation,  that  some  com- 
prehensive solution  is  much  needed  and 
it  is  long  overdue.  I  also  point  out  that 
it  is  exceedingly  controversial  health 
care. 

The  distinguished  occupant  of  the 
Chair  yesterday  introduced  legislation 
that  will,  I  think,  address  a  serious 
problem,  and  that  problem  is  the  prob- 
lem of  the  growing  cost  of  Medicaid  as 
well  as  the  increase  in  difficulty  that 
working  people  have  in  being  able  to 
get  access  to  health  care. 

There  is  a  variety  of  proposals.  The 
Democratic  proposal,  the  proposal  in- 
troduced by  the  leadership  is  com- 
prehensive and  thus  it  stakes  out  a 
piece  of  territory,  and  thus  it  dem- 
onstrates a  willingness  to  confront  the 
status  quo  and  say  we  simply  cannot 
allow  the  status  quo  to  go  on. 

I  appreciate  earlier  the  distinguished 
Republican  leader  came  forward  and 
commented  and  in  praising  the  Demo- 
cratic leadership  pointed  out  some  dif- 
ferences of  opinion,  pointed  out  some 
areas  where  he  believes  that  there  is 
philosophical  disagreements.  Indeed,  I 
think  there  may  be  philosophical  dis- 
agreements throughout. 

Thus,  I  would  like  to  focus  a  bit  this 
afternoon  on  the  philosophy  of  health 
care  which  I  think  is  terribly  impor- 
tant because  I  think  what  we  are  about 
to  do  is  much  more  than  just  solve  or 
hopefully  solve  a  domestic  problem. 

As  I  said,  Mr.  President,  this  is  much 
needed  and  overdue  because  of  rising 
costs  at  the  national  level,  rising  costs 
at  the  business  level,  and  rising  costs 
at  the  individual  level.  All  of  these  ris- 
ing costs  are  squeezing  American  fami- 
lies and  businesses.  They  are  decreas- 
ing the  capacity  of  both  individuals 
and  businesses  to  maintain  competitive 
stature  in  the  marketplace. 

In  addition  to  that,  as  he  spoke  well 
of  yesterday,  rising  costs  are  also  forc- 
ing too  many  Americans  onto  the  thin 
ice  of  medical  indigency.  It  is  also 
needed  and  overdue  because  of  a  more 
vexing  change  than  just  the  change  as- 
sociated with  rising  costs.  Although 
the  necessity  of  solving  this  problem 
and  its  close  companion  decreasing  ac- 
cess is  urgent,  we  should  not  view  this 


as  just  another  domestic  problem  to  be 
solved  by  legislative  action. 

The  larger  and  more  important  con- 
text for  this  debate  is  the  need  to  ad- 
just to  a  changed  competitive  environ- 
ment. The  larger  context  is  the  same 
one  which  guided  our  debate  of  the 
President's  request  for  fast-track  au- 
thority to  negotiate  trade  agreements. 

American  workers  have  been  compet- 
ing in  an  international  marketplace  for 
at  least  the  past  20  years.  As  commu- 
nications technology  has  improved  and 
as  the  move  of  jobs  offshore  has  in- 
creased in  the  1980's,  the  risk  to  Amer- 
ican jobs  has  been  the  object  of  much 
of  our  attention.  The  impulse  to  pro- 
tect our  markets  and  to  shelter  our  in- 
dustries is  a  powerful  and  understand- 
able impulse. 

Mr.  President.  I  believe  it  is  a  mis- 
take for  us  to  yield  to  this  impulse  be- 
cause the  United  States  has  an  obliga- 
tion to  lead  the  world  toward  freer 
trade.  However,  it  is  an  even  greater 
mistake  if  we  conclude  that  treaties 
alone,  that  treaties  all  by  themselves, 
will  make  us  competitive.  Our  public 
and  private  institutions  simply  cannot 
hunker  down  around  the  status  quo  if 
we  expect  to  do  well  in  this  dramati- 
cally changed  world. 

Thus,  for  me  health  care  reform  is 
one  of  several  changes  we  need  in  order 
to  give  American  workers  a  more  level 
playing  field  in  an  international  work- 
place. The  enormous  change  in  the 
competitive  environment  of  the  Amer- 
ican worker  necessitates  fundamental 
changes  in  our  public  and  private  insti- 
tutions of  health  care.  To  those  who 
will  be  adversely  affected  by  this 
change,  and  there  will  be  some — per- 
haps the  insurance  industry  will  be  ad- 
versely effected  by  needed  change,  per- 
haps there  will  be  some  providers  that 
will  be  adversely  affected  by  needed 
change — we  must  do  the  same  thing 
that  we  did  during  the  debate  about 
the  extension  of  fast-track  authority 
for  the  President:  Look  to  the  future 
and  understand  that  there  may  be 
some  short-term  changes  that  will 
produce  some  short-term  pain  but  that 
long-term  what  we  are  trying  to  do  is 
say  to  an  American  worker,  increase 
your  skills,  think  about  what  you  need 
in  order  to  raise  your  standard  of  liv- 
ing, and  do  not  worry  that  if  what  you 
need  causes  you  to  increase  your  skills 
that  you  are  going  to  lose  health  care 
as  a  result  of  going  back  to  school.  Do 
not  sit  and  worry  that  technology  is 
going  to  come  into  the  marketplace 
and  perhaps  displace  you  and  your  job, 
that  that  displacement  will  cause  you 
to  lose  health  care. 

We  need  to  be  thinking  that  way.  Mr. 
President.  Think  about  American 
workers  up  against  German  workers. 
American  workers  up  against  Canadian 
workers.  American  workers  up  against 
Japanese  workers,  and  American  work- 
ers up  against  every  worker  of  every 
country  in  the  world,  except  for  South 
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Africa,  and  think  about  what  those 
workers  need  so  that  they  can  raise 
their  skill  level,  so  they  can  raise  their 
standard  of  living  and  will  not  be  pe- 
nalized as  a  consequence  of  their  ac- 
tion. 

We  cannot  afford  to  avoid  difficult 
institutional  changes  just  because 
there  may  be  some  short-term  pain. 
President  Bush,  who  demonstrated  he 
was  willing  to  forge  ahead  on  trade  ne- 
gotiations to  reduce  trade  barriers,  has 
been  unwilling  to  reduce  barriers  faced 
by  working  American  families.  He  has 
been  unwilling  to  face  institutional  op- 
position that  may  indeed  be  adversely 
affected  if  we  do  the  right  thing  with 
health  care. 

If  we  are  to  do  this  right,  we  simply 
cannot  afford  to  be  intimidated  by  our 
political  supporters.  Just  as  many  of  us 
Democrats  took  the  long  view  in  vot- 
ing to  give  the  President  fast-track  au- 
thority for  trade  negotiations,  the 
President  must  take  the  long  view  with 
health  care. 

If  we  are  to  do  this  right,  we  must 
look  into  the  future  to  see  Americans 
not  just  at  risk  to  rapidly  rising  health 
care  cost^s.  but  also  at  risk  to  rapidly 
increasing  worldwide  competition. 
Only  inside  this  context  is  it  possible 
to  see  the  need  for  health  care  benefits 
which  are  attached  to  being  an  Amer- 
ican rather  than  attached  to  the  place 
of  work. 

Mr.  President,  here  is  where  I  believe 
philosophy  is  important,  and  I  believe 
simplicity  is  important,  if  we  want  to 
have  a  health  care  system  that  not 
only  enables  us  to  provide  our  workers 
with  a  level  playing  field  but  itself  be- 
comes simple  as  a  consequence. 

Mr.  President,  as  a  consequence  I  be- 
lieve it  is  important  for  us  to  argue 
whether  or  not  we  believe  that  a  uni- 
versal right  to  health  care  in  America 
should  be  a  fundamental  principle  of 
our  health  care  proposals.  I  believe  it 
should  be. 

I  believe  that  the  case  for  a  universal 
right  to  health  care  is  in  the  first  in- 
stance an  economic  case.  Since  our  in- 
dustrial competitors  allow  workers  to 
move  from  job  to  job,  or  from  job  to 
temporary  unemployment,  without 
fear  of  losing  health  care  benefits, 
their  workers  are  not  penalized  if  they 
attempt  to  increase  their  job  skills. 

The  definition  of  a  universal  right  is 
that  everyone  qualifies  for  it.  We 
should  not  stigmatize  the  poor,  and  we 
do  not  need  to  create  a  special  interest 
group  when  the  right  is  universal. 

A  universal  right  is  not  an  absolute 
right.  There  are  limits.  Thus,  the  fear 
that  we  will  break  the  bank  by  estab- 
lishing a  universal  right  to  health  care 
should  be  no  greater  than  our  fear  of 
breaking  the  bank's  windows  by  creat- 
ing a  right  to  free  speech.  Moreover, 
Mr.  President,  the  fear  and  I  hear  it  all 
the  time,  all  the  time,  from  those  who 
oppose  establishing  this  right,  the  fear 
that  limitations  will  produce  destruc- 


tive rationing  I  believe  is  almost  the 
exclusive  property  of  those  whose  in- 
come and/or  status  enable  them  to 
avoid  the  rationing  with  which  a  ma- 
jority of  Americans  are  already  quite 
familiar. 

A  universal  right  allows  us  to  sim- 
plify our  system.  The  most  rapidly 
growing  area  in  most  providers'  offices 
is  the  space  used  for  data  processing  or 
bill  collecting.  If  we  established  a 
nondifferentiated  right  with  a  budg- 
eted, negotiated  fee  schedule  method  of 
financing,  there  would  be  no  more 
Americans  employed  to  answer  ques- 
tions about  eligibility  or  questions 
about  how  payment  is  going  to  be 
achieved.  By  creating  a  certainty  to 
access  we  also  create  a  certainty  in 
payment. 

A  universal  right  to  health  care  also 
allows  us  to  consider  much  needed  wel- 
fare reform.  Anyone  familiar  with  the 
details  of  our  Medicaid  Program  will 
tell  you  that  breaking  the  cycle  of  pov- 
erty must  begin  with  health  care  re- 
form. 

Mr.  President,  as  good  as  the  Demo- 
cratic leadership  proposal  is,  and  I  be- 
lieve it  is  a  good  proposal,  it  does  not 
establish  a  right  to  health  care  as  a 
fundamental  principle.  It  attempts  to 
solve  some  of  the  most  serious  prob- 
lems Americans  face,  and  as  such  gives 
us  a  very  solid  foundation  upon  which 
to  begin  our  debate.  However.  I  hope 
we  use  this  opportunity  to  see  health 
care  in  a  larger  context  than  just  a  do- 
mestic issue.  I  hope  we  use  this  oppor- 
tunity to  require  the  kind  of  institu- 
tional change  that  a  rapidly  changing 
workplace  demands. 

Mr.  President,  I  thank  the  Chair,  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  what  is 
the  parliamentary  situation?  WTiat  is 
the  pending  business? 

The  PRESIDING  OFFICER.  Pursuant 
to  the  unanimous-consent  agreement 
offered  by  the  Senator  from  Nebraska 
we  are  in  an  extended  period  of  morn- 
ing business. 

Mr.  BAUCUS.  I  thank  the  Chair. 

Mr.  KERREY.  The  majority  leader 
just  asked  me  to  do  something  here. 
Could  I  get  the  distinguished  Senator 
from  Montana  to  yield  just  for  a  few 
minutes? 

Mr.  BAUCUS.  Yes. 


DEFENSE  PRODUCTION  ACT 

AMENDMENTS 

Mr.  KERREY.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  991,  the  Defense  Produc- 
tion Act. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 


991)  entitled  "An  Act  to  extend  the  expira- 
tion date  of  the  Defense  Production  Act  of 
1950.  and  for  other  purposes",  and  ask  a  con- 
ference with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered,  That  the  following  Members  be 
the  managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  the 
House  bill,  and  title  I  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: Mr.  Gonzalez.  Mr.  LaFalce.  Ms. 
Dakar.  Mr.  Vento.  Mr.  Carper.  Mr.  Wylle.  Mr. 
Ridge,  and  Mr.  Faxon. 

From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  title 
II  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr.  Gon- 
zalez. Mr.  Annunzio.  Mr.  Neal  of  North  Caro- 
lina. Ms.  Dakar.  Mr.  Schumer.  Mr.  Carper. 
Mr.  Wylie.  Mr.  Leach,  Mr.  McCollum,  and 
Mrs.  Roukema. 

From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  section  8  of  the 
House  bill,  and  sections  203-206  of  the  Senate 
amendment,  and  modifications  committed  to 
conference:  Mr.  Dingell.  Mr.  Markey.  Mrs. 
Collins  of  Dlinois.  Mr.  Lent,  and  Mr.  Rin- 
aldo. 

From  the  Committee  on  the  Judiciary.  fOT 
consideration  of  section  5  of  the  House  bill, 
and  section  104  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Mr.  Brooks,  Mr.  Edwards  of  California,  and 
Mr.  Fish. 

From  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  202-204  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Rostenkowski.  Mr. 
Gibbons.  Mr.  Jenkins.  Mr.  Archer,  and  Mr. 
Crane. 

Mr.  KERREY.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ment to  the  House  bill,  agree  to  the  re- 
quest for  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  behalf  of 
the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  appointed  Mr.  Rie- 
GLE.  Mr.  Sarbanes.  Mr.  Dixon.  Mr. 
Garn,  and  Mr.  D'AMATO  conferees  on 
the  part  of  the  Senate. 

Mr.  KERREY.  I  thank  the  Chair,  and 
I  thank  the  distinguished  Senator  from 
Montana. 

Mr.  WARNER.  Mr.  President,  there  is 
no  objection  on  the  minority  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 


THE  CLEAN  WATER  BILL 

Mr.  BAUCUS.  Mr.  President,  last 
month,  I  introduced,  with  Senator 
Chapee  and  other  members  of  the  En- 
vironment Committee,  legislation  to 
expand  and  strengthen  the  Clean  Water 
Act. 

In  a  statement  in  the  Senate  shortly 
after  introducing  the  clean  water  bill,  I 
highlighted  one  of  the  major  themes  of 
the  legislation — pollution  prevention. 
For  many  years  we  have  focused  our  ef- 
forts on  treating  whatever  pollutants 
we  generated  before  dumping  them  into 
the  water.  But  further  progress  toward 
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our  goal  of  fishable  and  swimmable  wa- 
ters demands  that  we  expand  our  ef- 
forts to  reduce  the  amounts  of  pollut- 
ants we  create  in  the  first  place. 

Today.  I  want  to  describe  two  other 
central  goals  of  our  clean  water  bill- 
better  water  quality  science  and  tough- 
er controls  over  toxic  pollutants. 

The  water  pollution  control  issues  we 
will  face  in  the  coming  years  will  be  in- 
creasingly complex  and  challenging.  If 
we  are  to  address  these  issues  success- 
fully, we  must  assure  that  the  water 
programs  operate  on  a  solid  scientific 
foundation. 

A  critical  first  step  in  this  effort  is  to 
improve  our  water  quality  research 
program.  The  present  research  program 
is  badly  underfunded.  Further,  it  does 
not  provide  the  information  we  need 
about  the  effect  of  pollutants  on  aquat- 
ic systems  and  on  human  health. 

In  addition,  our  research  efforts  are 
not  fully  effective  in  stimulating  ad- 
vances in  pollution  prevention  and  con- 
trol technology.  Improving  the  state- 
of-the  art  for  water  pollution  preven- 
tion and  control  is  critical  if  we  are  to 
advance  the  cause  of  water  quality  pro- 
tection. 

Another  element  of  improved  water 
quality  science  is  better  monitoring  of 
our  rivers,  lakes,  and  coastal  waters. 
We  cannot  operate  effective  water 
quality  programs  if  we  lack  data  on  the 
extent  of  pollution  problems  and  the 
effectiveness  of  our  response. 

Today,  information  concerning  water 
quality  conditions  is  very  sketchy.  For 
instance,  we  only  assess  about  30  per- 
cent of  our  river  miles. 

Furthermore,  we  need  better  indica- 
tors of  the  cumulative  effect  of  toxic 
pollutants.  And,  we  need  better  meth- 
ods to  measure  the  pollution  associated 
with  wet  weather,  such  as  runoff  from 
city  streets,  agricultural  lands,  com- 
bined sewers,  and  construction  areas. 

Perhaps  the  most  important  benefits 
of  improved  science  in  the  water  qual- 
ity program  will  be  the  ability  to  up- 
grade water  quality  criteria  and  stand- 
ards. 

States  rely  on  the  Federal  Govern- 
ment to  provide  the  basic  scientific  as- 
sessment of  pollutants.  States  then  use 
this  information  in  setting  enforceable 
water  quality  standards. 

As  we  uncover  more  evidence  of  the 
human  health  and  environmental  con- 
sequences of  water  pollution,  we  need 
to  increase  the  number  of  pollutants 
assessed  by  the  EPA.  And,  we  must  en- 
sure that  the  information  is  tailored  to 
meet  the  needs  of  States.  We  also  need 
to  provide  the  EPA  with  clear  author- 
ity for  development  of  scientific  infor- 
mation needed  to  protect  sediment 
quality,  an  area  of  increasing  concern 
among  water  quality  specialists. 

Another  major  goal  of  the  new  clean 
water  bill  is  control  of  toxic  water  pol- 
lutants. This  was  a  primary  objective 
of  the  1987  Clean  Water  Act  amend- 
ments. It  is  even  more  clear  today  that 


continued  progress  in  toxic  pollution 
control  is  essential  to  meeting  our 
water  quality  objectives. 

An  important  first  step  in  toxic  pol- 
lution control  is  to  expand  the  existing 
authority  of  the  EPA  Administrator  to 
prohibit  the  discharge  of  pollutants 
which  are  highly  toxic  or  which  are 
likely  to  accumulate  in  the  food  chain. 
These  highly  toxic  and  bioaccumula- 
tive  pollutants  represent  a  significant 
threat  to  human  health  that  must  be 
addressed. 

Much  of  the  toxic  pollution  control 
accomplished  to  date  is  the  result  of 
the  effluent  guidelines  established  for 
50  major  categories  of  industry.  Con- 
tinued toxic  reductions  will  require  ex- 
panding the  authority  for  these  guide- 
lines, including  instituting  periodic  re- 
view of  existing  guidelines  and  develop- 
ing guidelines  for  new  industries. 

It  is  a  little  known  fact  that  of  the 
total  amount  of  pollutants  discharged 
by  industry  to  our  waters  almost  two- 
thirds  is  discharged  to  sewage  treat- 
ment plants  and  then  into  the  water. 
The  remainder  is  directly  discharged  to 
rivers  and  other  water  bodies. 

Given  this  fact,  improved  control  of 
discharges  to  these  municipal  treat- 
ment plants  is  vital.  We  need  to 
strengthen  authority  for  development 
of  indirect  discharge  standards  and  as- 
sure that  industries  not  covered  by 
such  general  standards  still  meet  ap- 
propriate discharge  limits. 

In  summary,  we  face  major  chal- 
lenges in  developing  a  first-rate  water 
quality  program.  New  initiatives  to  im- 
prove the  scientific  foundation  of  our 
program  and  to  tighten  control  of  toxic 
pollutants  are  central  to  this  effort. 

Over  the  next  2  months,  my  Sub- 
committee on  Environmental  Protec- 
tion will  be  holding  hearings  on  these 
and  other  amendments  to  the  Clean 
Water  Act. 

I  look  forward  to  working  with  other 
Senators  to  develop  the  best  possible 
legislation  to  protect  the  quality  of 
rivers,  lakes,  and  coastal  waters. 

Mr.  President,  I  yield  the  fioor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  WARNER.  Mr.  President.  I  have 
appeared  here  on  the  floor  at  high  noon 
to  engage  in  a  colloquy  with  my  good 
friend,  the  distinguished  Senator  from 
New  York  and  chairman  of  the  Trans- 
portation Subcommittee  of  the  Com- 
mittee on  Public  Works.  Mr.  MOY- 
NIHAN.  He  will  momentarily,  I  believe. 


appear  on  the  floor  at  which  time  I  am 
hopeful  that  we  can  enter  into  a  col- 
loquy regarding  the  differences  that  I 
perceive  between  the  bill  which  he  and 
the  leadership  of  the  Public  Works 
Committee  have  fashioned  for  the 
transportation  of  our  Nation  in  the 
next  5  years  and  a  bill  which  I  have 
fashioned,  together  with  some  perhaps 
18  or  19  other  Senators,  which  draws  on 
the  work  performed  over  a  period  of  2 
years  by  the  transportation  officials  of 
several  States. 

I  think  Senators  are  quite  anxious  to 
learn  of  the  differences  between  these 
pieces  of  legislation  and  to  learn  from 
the  leadership  of  the  Senate  as  to  the 
scheduling  of  this  important  piece  of 
legislation.  Therefore,  I  am  hopeful 
that  Senator  Moynihan  will  appear 
shortly  and  we  can  have  a  colloquy  on 
this  subject. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORD— SENATE 


13661 


THE  SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

Mr.  MOYNIHAN.  Mr.  President,  my 
very  good  friend  and  colleague  on  the 
Committee  on  Environment  and  Public 
Works,  the  most  able  and  distinguished 
senior  Senator  from  Virginia,  has  just 
mentioned  we  will  be  turning  our  at- 
tention now  to  the  Surface  Transpor- 
tation Efficiency  Act  of  1991.  He  indi- 
cates, and  I  want  very  much  to  empha- 
size, this  is  a  moment  of  rare  oppor- 
tunity for  the  Senate;  it  is  a  moment 
we  have  known  would  be  coming,  and 
which  has  now  arrived. 

When  I  say  we  knew  that  it  would  be 
coming.  I  note  that  it  fell  to  me  to  be 
the  floor  manager  for  the  Surface 
Transportation  Act  of  1987  which  was  a 
year  off  schedule  because  the  Senate- 
House  conference  committee  could  not 
reach  agreement  in  1986.  and  so  we  had 
to  take  it  up  immediately  in  the  next 
Congress.  It  was  H.R.  2  on  that  side.  It 
came  here  and  it  had  to  be  reported 
twice.  It  was  vetoed,  and  then  the  veto 
was  overriden. 

At  that  time  I  took  the  occasion  of 
some  rather  long  stretches  where  nego- 
tiations were  taking  place  off  the  floor 
to  make  the  point  that  the  bill  was  the 
last  bill  of  the  interstate  era.  It  would 
bring  to  conclusion  the  Interstate 
highway  program,  the  largest  public 
works  program  in  our  history  and  in 
fact  the  largest  in  the  history  of  the 
world. 

It  has  a  long  and  colorful  origin.  I 
think  it  can  be  said  in  a  curious  way 


this  most  elemental  of  all  subjects, 
transportation,  is  not  written  about  as 
it  ought  to  be.  It  is  not  attended  to  as 
ought  to  be  in  the  case  for  something 
as  fantastically  important  as  the  inter- 
state— no  real  research,  no  literature, 
on  its  origin. 

It  is  my  view,  and  I  hope  it  to  be  an 
informed  view,  that  the  interstate  pro- 
gram goes  back — its  conceptual  origin 
is  the  General  Motors  Futurama  Exhi- 
bition at  the  1939  World's  Fair  in 
Flushing,  Queens.  I  can  speak  from 
more  than  passing  knowledge  of  that 
exhibit.  It  was  quite  the  great  wonder 
of  the  fair— that,  plus  the  obelisk  with 
a  hammer  and  sickle  on  the  top,  while 
we  were  told  was  higher  than  the  spire 
of  St.  Patrick's  and  was  meant  as  a 
source  of  obviously  sinister  purpose  by 
the  Soviet  Union,  which  I  cannot 
doubt:  in  any  event,  it  did  not  succeed. 

But  General  Motors  built  this  huge 
display  which  showed  automobiles  on  a 
new  platform,  a  separated  multilane 
highway  called  the  superhighway,  mov- 
ing along  without  stops,  without  ob- 
structions, moving  one  over  the  other, 
moving  through  mountains,  across  and 
around  cities,  flowing  smoothly,  ever 
more  efficiently. 

A  new  idea.  And  it  caught  the  imagi- 
nation of  the  country.  It  caught  the 
imagination  of  this  12-year-old,  who 
knew  a  hole  in  the  fence  such  that  if 
you  got  out  there  for  5  cents  and  went 
in  that  way,  you  got  all  sorts  of  free 
snacks  and  another  look  at  the 
Futurama,  and  then  you  had  5  cents  to 
get  home.  A  good  day  was  spent. 

In  1944,  President  Roosevelt  asked 
that  the  Interstate  System  be  estab- 
lished, having  in  mind,  as  best  we 
know— but  again  I  repeat  a  subject 
that  ought  to  be  worth  a  dozen  books 
has  none  to  my  knowledge.  I  may  be 
doing  a  disservice  to  some  author  who 
realizes  his  work  has  gone  unnoticed. 
But  I  am  not  aware  of  anything  like 
the  research  that  ought  to  accompany 
a  subject  of  such  consequence. 

President  Roosevelt  had  in  mind,  as 
best  I  can  tell,  that  this  would  be  a 
postwar  public  works  program  in  the 
anti-Depression  mode.  It  was  assumed 
the  Depression  would  resume  after 
World  War  II  was  over.  It  had  come  to 
be  assumed  that  depression  was  the 
normal  condition  of  capitalist  societies 
and  only  very  large  efforts  would  keep 
employment  levels  up. 

The  actual  program,  in  1944,  was  au- 
thorized. The  map  was  agreed  to  in 
1947.  New  York  State  had  gone  off  right 
away  to  build  the  first  segment  of 
interstate,  the  New  York  State 
Thruway,  now  the  Gov.  Thomas  E. 
Dewey  Thruway. 

In  1956,  however,  we  have  the  next 
large  event,  which  was  the  decision  to 
establish  a  trust  fund  into  which  a  gas- 
oline tax  would  be  paid  for  purposes  of 
financing  this  program.  This  was  done 
at  the  behest  of  a  group  of  younger 


members  of  the  House  Committee  on 
Public  Works. 

President  Eisenhower  was  very  much 
interested.  One  of  the  formative  experi- 
ences of  his  life  took  place  in  1919 
when,  as  a  young  Army  lieutenant 
colonel,  soon  to  revert  to  captain  in 
peacetime  rank,  he  was  given  com- 
mand of  a  serious  exercise — I  know  the 
Senator  from  Virginia  will  be  inter- 
ested in  this — based  on  the  assumption 
that  the  railroads  have  been  destroyed 
in  wartime. 

World  War  I  was  just  over,  and  the 
railroads  had  been  the  principal  means 
of  transportation,  with  mules  and  the 
internal  combustion  engine.  A  new 
phenomenon,  that  internal  combustion 
engine. 

Lieutenant  Colonel  Eisenhower  was 
asked  to  take  a  convoy  of  trucks  across 
the  United  States  from  Ft.  Meade,  a 
few  miles  north  of  us,  to  San  Fran- 
cisco, to  see  whether  it  could  be  done 
and  whether  the  Nation  could  function 
in  a  military  sense  absent  railroads,  in 
the  event  they  were  destroyed  by  sabo- 
teurs, invaders,  what  have  you.  A  good 
military  exercise. 

What  Eisenhower  found  was  that  it 
could  not  be  done.  His  convey  moved 
on  average  7  miles  an  hour.  Getting 
from  the  east  coast  to  the  west  coast 
was  no  easy  task. 

So  when  he  became  President,  he 
very  much  welcomed  the  idea  of  get- 
ting on  with  building  this  enterprise. 
Indeed,  in  1956,  the  National  System  of 
Interstate  Highways  became  the  Na- 
tional System  of  Interstate  and  De- 
fense Highways,  the  defense  provision 
being  real  in  President  Eisenhower's 
mind  and  important  as  a  means,  I  sup- 
pose, of  getting  anything  done. 

Two  years  later,  in  1958,  we  passed 
the  National  Defense  Education  Act. 
our  first  aid  to  higher  education.  Put- 
ting defense  on  a  program  those  days 
was  as  good  then  as  I  suppose  it  is 
today. 

We  proceeded,  Mr.  President,  to  build 
the  Interstate  System  with  Federal 
moneys  matched  in  ratios  from  90  to 
10.  In  certain  cases,  95  to  5.  It  meant  in 
the  first  instance  a  large  flow  of  reve- 
nues out  of  the  Northeast  quadrant  of 
the  Nation  to  the  South  and  to  the 
West. 

At  that  time,  about  half  the-auto- 
mobiles  in  the  country  were  registered 
in  the  Northeast  quadrant — parallelo- 
gram is  a  better  way  to  put  it.  They 
would  be  paying  half  the  gasoline  tax, 
but  three-quarters  of  the  outflows 
would  be  West  and  South,  it  being  a  na- 
tional program  and  having  a  national 
purpose.  It  did  then  and  does  today. 

The  one  thing  that  was  never  really 
made  clear,  Mr.  President — and  only  in 
the  aftermath  is  it  possible  to  win  any 
recognition  for  this  fact— is  that  we 
were  building  an  Interstate  System, 
yes;  but  most  of  the  money  would  be 
spent  in  cities.  The  interstate  map 
showed    the    Nation    and    showed    the 


great  highways  crossing  the  prairies 
and  the  mountains. 

What  I  hope  everyone  is  able  to  see  is 
the  way  which  the  predominant  im- 
pression of  the  map  is  of  these  long 
highways  crossing  Kansas,  crossing  Ne- 
braska, going  down  through  Colorado, 
over  into  Idaho,  down  through  Nevada. 
Great  distances  were  covered  with 
these  great  new  highways,  but  from  the 
beginning,  the  majority  of  the  money 
was  going  to  be  spent  in  cities. 

It  was  just  30  years  ago  in  the  Re- 
porter magazine  that  I  had  occasion  to 
write  a  long  article  on  the  subject.  It 
was  called  "New  Roads  and  Urban 
Chaos."  I  said  we  did  not  know  how  to 
put  something  this  big  through  a  city. 
I  watched  the  construction  of  New 
York  State  Thruway  built  by  a  bril- 
liant civil  engineer,  Bertram  D. 
Tallamy.  Bertram  Tallamy  came  down 
from  Albany  at  President  Eisenhower's 
request  to  take  over  the  Bureau  of 
Public  Roads  in  the  Department  of 
Commerce,  a  little  old  farm-to-market 
road  operation.  Good,  but  not  large.  He 
built  the  rest  of  the  Interstate  System 
to  the  specifications  of  the  thruway. 

In  building  the  New  York  State 
Thruway.  Tallamy  avoided  cities, 
going  around  Albany,  under  Utica  and 
Rome,  over  Syracuse,  under  Rochester. 
He  did  get  into  BulTalo,  I  grant,  but  in 
the  main,  he  stayed  out  of  cities, 
knowing,  I  like  to  think,  that  doing  so 
was  an  art  not  yet  developed.  How  do 
you  put  such  an  enormous  physical 
fact  into  the  cities  of  that  time?  How 
can  you  do  it  without  smashing  them? 
How  can  you  do  it  without  dividing 
them?  How  can  you  do  it  without  evis- 
cerating them? 

The  answer,  Mr.  President,  is  you 
could  not.  And  so  we  did.  That  piece,  I 
think,  reads  very  well  today.  We  have 
had,  in  one  form  or  another,  urban 
chaos  ever  since.  It  has  been  at  the 
center  of  American  political  issues,  in 
one  form  or  the  other:  the  mismatch  of 
population  in  the  center  of  cities;  the 
continuous  flow  of  jobs  out  of  the 
cities. 

The  railroads  were  effectively  dis- 
abled by  this  legislation.  Railroads,  as 
George  Will  has  made  clear,  made  man- 
ufacturing possible  in  cities.  And  when 
there  became  the  cost  competition 
with  federally  subsidized  highways,  it 
was  such  that  the  railroads  could  not 
compete.  Job  opportunities  began  to 
move  along  the  Interstate  System,  out 
of  the  cities,  and  with  the  mismatch 
that  pattern  continues  to  this  day. 

Mr.  WARNER.  Mr.  President,  can  I 
interrupt  my  distinguished  colleague 
to  ask  if  it  would  not  be  beneficial  for 
the  Senate  as  a  whole,  at  some  point, 
that  he  and  I  and  perhaps  others  who 
may  join,  have,  say,  a  10-minute  col- 
loquy on  just  the  basic  differences  and 
viewpoints  that  we  have?  And  then  the 
Senator  could  continue  his  historical 
view,  which  is  a  very  important  per- 
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spective.  the  foundation  for  the  ulti- 
mate consideration  of  this  bill. 

I  am  wondering  at  what  point  the 
Senator  might  entertain  a  brief  col- 
loquy? I  have  the  Senator  from  Florida 
and  the  Senator  from  Missouri  here.  If 
we  can  take  2  or  3  minutes  apiece,  what 
I  am  trying  to  do  is  educate  the  Senate 
on  the  sincerity  of  a  bipartisan  group 
of  Senators  who  respectfully  disagree 
with  major  portions  of  the  chairman's 
bill. 

If  the  Senator  would  be  kind  enough 
to  indicate  what  time  it  would  be  con- 
venient: Perhaps  the  Senator  from  Vir- 
ginia, 3  or  4  minutes:  the  Senator  from 
Missouri.  2  or  3  minutes;  the  Senator 
from  Florida,  2  or  3  minutes;  just  to 
frame  our  grievances,  if  I  might  say. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  be  more  than  happy  to  proceed 
exartly  such.  I  had  been  anticipating 
that  the  majority  leader  might  appear 
to  begin  this  process.  But  we  are  quite 
capable  of  debating  these  matters  on 
our  own.  and  I  would  suggest  we  pro- 
ceed exactly  as  the  Senator  from  Vir- 
ginia suggests. 

I  had  hoped  the  Senator  from  Idaho 
would  be  on  the  floor. 

Mr.  WARNER.  Mr.  President.  I  think 
he  is  in  the  environs.  I  saw  him  here  1 
minute  or  2  ago.  Indeed,  we  wish  to  ac- 
commodate the  majority  leader. 

Mr.  MOYNIHAN.  We  will. 

Mr.  WARNER.  I  wonder  if  there  could 
be  some  clarification.  I  received  some 
indication  that  perhaps  He  was  going  to 
observe  this  from  his  chambers  and 
then  maybe  at  a  later  time  come  and 
express  his  views.  Maybe  the  Senator 
has  other  information  on  that  point. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  then  just  state  for  the  record  that  we 
will  now  be  discussing  S.  1204,  the  Sur- 
face Transportation  Efficiency  Act  of 
1991.  This  bill  was  reported  out  of  the 
Conunittee  on  Environment  and  Public 
Works  by  a  15-to-l  vote.  The  Senator 
from  Virginia  was  in  the  minority  on 
that  occasion.  Occasionally,  sooner  or 
later,  all  of  us  will  be  in  that  situation. 

The  bill  is  reported  by  our  most  re- 
vered chairman.  Senator  Quentin  Bur- 
dick  of  North  Dakota.  It  is  cosponsored 
by  the  distinguished  chairman  and  the 
distinguished  ranking  member,  the 
junior  Senator  from  Rhode  Island  [Mr. 
Chafee].  It  is  cosponsored  as  well  by 
myself— I  am  the  chairman  of  the  Sub- 
committee on  Water  Resources.  Trans- 
portation, and  Infrastructure  of  the 
Committee  on  Environment  and  Public 
Works — and  my  very  able  counterpart, 
the  Senator  from  Idaho  [Mr.  Symms]. 
He  is  the  ranking  member  of  the  sub- 
committee. Senator  Lautenberg 
joined  us,  as  did  Senators  Jeffords. 
LiEBERMAN.  Baucus.  and  Reid.  mem- 
bers of  the  committee.  We  feel  very 
proud  that  Senators  Cranston  and 
D'AMATO.  who  are  working  on  the  mass 
transit  aspect  of  this  legislation,  also 
are  cosponsors. 


That  is  just  to  establish  our  pedigree 
here.  I  think  as  such  that  I  have  spo- 
ken as  long  as  I  need  to  for  the  mo- 
ment, and  I  am  happy.  Mr.  President, 
seeing  my  able  colleagues  on  the  floor, 
to  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  yields  the  floor. 

Mr.  WARNER.  I  thank  the  Chair.  I 
express  my  appreciation  to  my  good 
friend  and  chairman  of  the  subcommit- 
tee on  which  I  am  proud  and  privileged 
to  serve.  I  thank  him  for  his  courtesies. 
We  will  fight  a  fierce  battle,  but  I 
think  throughout,  the  amenities  will 
always  be  observed. 

Mr.  President,  I  joined  this  commit- 
tee several  years  ago  for  the  specific 
purpose  of  taking  a  more  active  role  in 
the  Transportation  Act  referred  to  by 
the  chairman.  I  did  so  because  I 
learned,  after  the  passage  of  the  prede- 
cessor legislation,  which  I  understand 
expires  in  September,  that  my  State 
did  not  come  out  with  as  much  money 
as  it  had  anticijjated.  In  fact,  we  feel  in 
Virginia  that  we  were  not  treated  equi- 
tably. 

That  is  history.  But  we  are  about  to 
make  new  history,  and.  therefore,  I 
voted  against  this  bill,  reluctantly  but 
decisively,  as  an  expression  of  my  de- 
sire to  come  to  this  floor  and  work 
with  other  colleagues  to  bring  about  a 
more  equitable  and  a  fairer  allocation 
of  those  tax  dollars  paid  by  each  citi- 
zen, when  they  buy  a  gallon  of  gas,  into 
the  Federal  Treasury,  into  the  highway 
fund,  and  eventually  portions  of  that 
fund  come  back  to  the  States.  It  is  the 
disparity  between  what  is  paid  in  and 
what  is  received  back  in  the  State, 
that  this  fight  is  all  about. 

Mr.  President.  I.  indeed,  am  grateful 
to  the  Presiding  Officer  for  his  counsel 
and  advice  to  me  personally  through- 
out the  formation  of  this  group  that 
will  express  their  views  in  the  context 
of  this  bill.  I  have  now  put  in  a  bill 
with  some  16  Senators  joined  rep- 
resenting 9  States.  This  bill  embraces 
provisions  which  were  formulated  over 
a  period  of  2  years.  I  readily  acknowl- 
edge not  by  the  Senator  from  Virginia 
but  from  transportation  officials  across 
this  Nation,  who  have  spent  some  2 
years  anticipating  this  moment  in  the 
life  of  the  Congress,  anticipating  that 
we  would  come  to  the  floor  and  have  it 
out  on  the  question  of  the  apportion- 
ment of  these  funds  and  other  aspects 
of  the  leadership  bill  referred  to  by  my 
distinguished  chairman  as  drawn  up  by 
the  distinguished  Senator  from  North 
Dakota.  Mr.  BURDICK.  and  ranking 
member.  Mr.  Chafee,  and  Mr.  MoY- 
NiHAN  and  Mr.  Symms. 

Mr.  President,  the  opening  part  of 
this  battle  will  involve  a  very  prolific 
use  of  charts  and  statistics.  Those  will 
be  the  weapons.  Just  a  few  moments 
ago  my  distinguished  chainnan  handed 
me  another  chart  prepared  by  the  Fed- 
eral Highway  Administration,  and  I  re- 
ceived no  more  than  24  hours  ago  an- 


other chart  from  the  Federal  Highway 
Administration,  and  I  must  say  this  is 
the  one  I  received,  this  is  the  one  that 
the  Senator  from  New  York  gave  me, 
as  you  cannot  reconcile  them,  at  least 
I  cannot,  both  prepared  by  the  same 
source  but  they  are  difficult  to  rec- 
oncile. 

Initially  this  battle  will  be  a  battle 
of  statistics  and  charts,  and  I  hope 
somehow  persons  who  spend  more  time 
than  I,  who  have  a  longer  history  of  as- 
sociation with  this  issue,  can  interpret 
these  charts  and  eventually  we  can  find 
a  chart  which  clearly  delineates  which 
are  the  donor  States  and  which  are  the 
donee  States,  such  that  Members  of 
this  distinguished  body  can  reach  their 
conclusions  on  this  legislation. 

I  will  now  yield  the  floor  to  my  other 
colleagues,  but  I  want  to  say  to  my 
good  friend— and  I  say  this  with  sincer- 
ity but  in  partial  jest — we  have  known 
each  other  many  years.  We  share  a 
deep  respect  for  the  Navy.  The  Senator 
from  New  York  served  in  the  Navy  in 
World  War  II.  with  a  distinguished 
record.  I  served  a  brief  tour  in  the 
Navy.  But  as  I  said  to  him  earlier,  our 
group,  which  now  represents  nine 
States — and  I  anticipate  it  will  grow  to 
twice  that  number  and  perhaps  three 
times  that  number — we  are  determined, 
Mr.  President,  to  fight  for  one  cause. 

Today,  June  6  being  the  anniversary 
of  D-day,  in  the  immortal  expressions 
of  Winston  Churchill  as  he  addressed 
the  House  of  Commons,  "We  «<hall  go 
on  to  the  end  *  *  *  we  shall  fight  in 
the  seas  and  oceans  *  *  *  we  shall 
fight  on  the  beaches,  we  shall  fight  on 
the  landing-grounds,  we  shall  fight  in 
the  fields  and  in  the  streets,  we  shall 
fight  in  the  hills:  we  shall  never 
surrender  ***.'•  We  will  not  surren- 
der until  we  receive  that  degree  of  fair- 
ness and  equity  to  which  we  think  we 
are  entitled  in  our  respective  States. 
We  will  not  relinquish  1  inch  of  ground, 
procedurally  or  otherwise,  until  such 
time  as  we  have  that  opportunity  to 
make  known  our  case. 

I  thank  the  distinguished  chairman.  I 
am  hopeful  that  my  colleagues  will 
speak  for  a  few  minutes.  This  is  not 
partisan.  Republican  or  Democrat.  In- 
deed, this  coalition  of  nine  States  re- 
flects a  bipartisan  effort.  Politics  has 
been  checked  at  the  door  on  this.  The 
question  now  is  fairness  and  equity 
among  the  several  States  of  this  great 
Union. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CoNRAD).  The  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  am  very  happy  to 
have  heard  that  statement  from  my 
friend,  Mr.  Secretary,  as  I  prefer  to  call 
the  Senator  from  time  to  time.  Of 
course,  the  allocation  of  resources  is  an 
issue  in  any  nationwide  program,  but  it 
is  uniquely  difficult  with  respect  to  a 
surface  transportation  progrram  be- 
cause our  States  are  of  different  size. 


That  is  simply  the  elemental  fact 
here.  We  will  get  to  it.  We  will  discuss 
it.  How  do  you  mediate  that  reality? 
Wyoming  is  350  miles  wide.  That  is  how 
God  made  Wyoming.  It  just  does  not 
help  much  if  you  are  living  in  Rhode  Is- 
land. God  made  Rhode  Island  smaller. 
There  is  no  way  around  that. 

I  want  to  say  this,  however:  We  have 
the  data  on  the  35-year  experience  of 
the  Federal-Aid  Highway  Program.  I 
ask  unanimous  consent  that  a  table 
showing  which  is  the  return  on  invest- 
ment for  the  highway  account  of  the 
highway  trust  fund  cumulative  for  the 
fiscal  years  1957-89.  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Return  on  investment  for  the  highway  account 

of  the  highway  trust  fund  cumulative  from 

fiscal  years  1957-89 

[Expressed  as  dollars  returned  per  dollar 
contributed] 


State 
Above  2.0—9  States: 

Alaska  

District  of  Columbia 

Hawaii   

Montana  

Vermont  

West  Virginia 

Wyoming 

Rhode  Island  

Utah 

1,5  to  2.0—9  States: 

South  Dakota  

North  Dakota  

Nevada  

Idaho  

Washington  

Connecticut  

Maryland  

Delaware 

New  Hampshire  

1.0  to  1.5—21  States: 

New  Mexico 

Louisiana 


Return 

7.80 
3.98 
3.27 
2.57 
2.43 
2.32 
2.15 
2.11 
2.02 

1.96 
1.94 
1.92 
1.90 
1.74 
1.66 
1.58 
1.53 
1.52 

1.46 
1.43 


State  Return 

Arizona  1.42 

Colorado  1.40 

Minnesota  1.35 

Virginia  1.30 

Oregon  1.29 

Kentucky  1.21 

Alabama  1.20 

New  York  1.20 

Iowa  1.17 

Nebraska 1.16 

Pennsylvania  1.14 

Kansas  1.14 

Illinois  1.13 

Maine  l.li 

Massachusetts  l.ll 

Tennessee  1.08 

Mississippi  1.05 

Georgia  1.00 

Missouri i.OO 

Below  1.0—12  States: 

Arkansas 0.98 

Florida 0.94 

New  Jersey  0.93 

South  Carolina  0.93 

Ohio  0.91 

Michigan 0.91 

California 0.89 

Indiana  0.87 

Texas  0.85 

Wisconsin  0.85 

North  Carolina 0.85 

Oklahoma  0.85 

Source:  Federal  Highway  Administration. 

Mr.  MOYNIHAN.  Such  has  been  the 
cunning  tenacity  and  the  unshakeable 
conviction  of  the  Senator  from  Vir- 
ginia, that  Virginia  got  away  with  rob- 
bery over  the  last  35  years,  receiving 
$1.30  of  highway  trust  funds  for  every 
$1  paid.  I  honor  him. 

Missouri  broke  even.  Florida  lost  6 
cents  to  the  dollar.  New  York  received 
$1.20  for  each  $1.00  contributed.  These 
are  patches.  But  those  are  the  patterns 
of  building  the  interstate. 

What  will  be  a  new  pattern,  which  is 
the  legitimate  subject  that  the  Senator 
from  Virginia  raises,  is  what  we  ai"e 
discussing  now. 


May  I  make  one  comment  before  the 
very  able  Senator  from  Missouri 
speaks,  the  former  Governor?  The  ques- 
tion is  about  how  shall  we  decide  what 
the  numbers  are?  That  is  always  the 
first  problem  on  this  side  of  the  discus- 
sion. I  would  like  to  make  a  proposal 
informally,  but  I  wonder  if  we  could 
not  have  some  informal  discussion  of  it 
as  the  other  Senator  speaks. 

We  have  as  the  head  of  the  Federal 
Highway  Administration,  Dr.  Thomas 
Larson,  a  person  of  great  knowledge  in 
this  field.  He  is  an  educator.  He  has 
been  running  the  Federal  Highway  Ad- 
ministration. He  sent  us  a  bill.  I  am 
prepared  to  let  him  be  the  arbiter  of 
what  these  numbers  are.  The  measure  I 
just  put  in  the  Record  is  from  the  Fed- 
eral Highway  Administration. 

I  think  we  will  always  serve  our  con- 
stituents and  serve  the  country  best  if 
we  have  a  common  set  of  numbers  that 
we  work  from.  I  do  not  know  why  we 
should  not  take  them  from  Dr.  Larson 
and  the  Federal  Highway  Administra- 
tion. 

Mr.  President,  I  see  my  able  friend 
patiently  waiting.  I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  will  the 
distinguished  Senator  yield?  I  ask 
unanimous  consent  to  put  in  the 
Record  here  tables  where  the  Highway 
Administration  provided  to  the  Sen- 
ator from  Virginia  and  his  coalition, 
together  with  a  GAO  report  which  ad- 
dresses the  subject  in  some  detail.  Al- 
though it  is  dated  March  31,  1986.  I 
think  that  report  is  very  pertinent  to 
the  issue  at  hand. 

I  thank  my  colleague  again  for  his 
courtesy. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE  TA-124.— COMPARISON  OF  THE  ESTIMATED  5  YR  FISCAL  YEAR  1992-96  APPORTIONMENTS  UNDER  S.  965  (W/0  l-CON  &  l-TRN)  WfTH  ESTIMATED  5  YEAR  FISCAL  YEAR 
1992-96  APPORTIONMENT  UNDER  S.  1121  (W/0  l-CON  &  l-TRN)  AND  EST.  5  YEAR  FISCAL  YEAR  1992-96  HIGHWAY  TRUST  FUND  ATTRIBUTIONS  (HIGHWAY  ACCOUNT  PAY- 
MENTS. 2'/2  CENTS  TO  HTF  IS  EXTENDED  TO  FISCAL  YEAR  1996)  BASED  ON  FISCAL  YEAR  1990  HIGHWAY  ACCOUNT  AHRIBUTIONS 


S  965  Appotlionmenis 


S.  1121  Apportionments 


Stiles 


Dollirs  (thou- 
sands) 


Percent 


Ratio  ol  xrcent 
apportionments/ 
percent  payment 


Dollais  (tlHW- 
sands) 


Percent 


Rata  of  percent 
apportioameiits/ 
percent  pajment 


Fiscal  year  1991-96  H»y  Accl 
Prmt 


Amount  (tkou- 
sands) 


Percent 


Alal)ama  

Alaska  

AriMfta  

Artiansas  

CalitOfnii 

Cokndo 

ConiMCticiit _ 

Delaware  

District  Of  Coluntu 

Florida 

Geoffia  


Hawaii 

Maho    

Illinois   

Indiana  

Iowa      

Kansas   

K«nlucli)f  .._ 

Louisiana 

Maine 

Maryland  „ 

Massachusetts .... 

Michigan  

Minnesota  

Mississippi 

Missouri    .._ , 

Montana  

Ptetraska 

Nevada 


New  Hamptkw 

New  Jersey  


l.«3.54« 

1.129.867 

1.106.210 

986.818 

6.693.121 

1.190.891 

1.286.779 

36S.68I 

406.486 

3.360.802 

2J25321 

371^99 

SS2.645 

3.017i32 

1.800.589 

l.i  10.127 

1.027.880 

t.233.104 

1.214.060 

487.937 

1.2S0.497 

1. 563.484 

22li.m 

IJI4.612 

9IS373 

1.897.6IS 

784.922 

759.063 

566.738 

448JI2 

2.087.198 


186 
146 
143 
128 
9.02 
154 
167 
047 
0.53 
4.36 
3.01 
0.4« 
072 
391 
2.33 
1.44 
133 
1.60 
157 
063 
162 
203 
2JI7 
170 
119 
246 
102 
098 
0.73 
058 
2.70 


089 

1.567.776 

202 

6.55 

755,445 

097 

0.91 

1.225J03 

1.58 

0.91 

1.082.168 

139 

ta 

7.664.398 

9.88 

132 

903,716 

116 

1.46 

854.628 

I  10 

1.62 

373,716 

0.48 

3.67 

373,716 

048 

019 

3,724,076 

480 

OJS 

2.578.699 

3,32 

1J9 

373.716 

048 

1.S4 

474.950 

061 

0.95 

3,127,517 

403 

0.90 

2,023,530 

261 

l.iS 

1,014,383 

IJl 

LOt 

999.554 

1.29 

»M 

1,351.773 

174 

0J9 

1,305,734 

168 

1.13 

426,364 

055 

iSi 

1,253,212 

1.61 

105 

1.401,360 

\Sl 

0J9 

2,432,052 

313 

1.02 

1,311,948 

169 

0.93 

989,805 

128 

0J2 

2,042,662 

263 

2i3 

550.539 

071 

1.41 

716,461 

0.92 

lit 

503,326 

0.65 

1.43 

373,716 

048 

SJ7 

1.906,452 

246 

0  97 
435 
100 

0  99 
091 
100 
096 
165 
3  36 
098 
094 
li9 
140 
098 
1.01 
105 
1.04 
096 
095 
0.98 
089 
0.94 
097 
101 
100 
099 
1.55 
1.32 

1  13 
118 

its 


1.765,528 

189,078 

1,333,682 

1,193.063 

9,219,541 

988^45 

966.567 

246,971 

121.235 

4146,626 

2,992,689 

215,632 

370,009 

3,482,523 

2,186,673 

1,056.287 

1,042,041 

1,535,040 

1,495.650 

472.924 

1,541,682 

1,631,287 

2,736,467 

1,415,622 

1,078,416 

2.248.903 

386.254 

591.259 

486.174 

344,471 

2.361.247 


209 

022 
158 
141 
1091 
117 
114 
029 
014 
491 
3  54 
0.26 
044 
412 
259 
1.25 
173 
IS2 
177 
056 
182 
193 
3.24 
167 
1.28 
266 
046 
070 
0.58 
041 
2.79 
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TABLE  TA-124— COMPARISON  OF  THE  ESTIMATED  5  YR  FISCAL  YEAR  1992-96  APPORTIONMENTS  UNDER  S.  965  (W/O  l-CON  &  l-TRN)  WITH  ESTIMATED  5  YEAR  FISCAL  YEAR 
1992-96  APPORTIONMENT  UNDER  S.  1121  (W/O  l-CON  &  l-TRN)  AND  EST  5  YEAR  FISCAL  YEAR  1992-%  HIGHWAY  TRUST  FUND  AHRIBUTIONS  (HIGHWAY  ACCOUNT  PAY- 
MENTS. 2'/(  CENTS  TO  HTF  IS  EXTENDED  TO  FISCAL  YEAR  19%)  BASED  ON  FISCAL  YEAR  1990  HIGHWAY  ACCOUNT  ATTRIBUTIONS— Continued 


stales 


S  96S  ApDOdionrntfil] 


Mars  (thou- 
sands) 


Ptrctnl 


Ratio  of  percent 
appotioniiKiits/ 
p«cent  payment 


s 

121  Appoflnnniints 

Fiscal  year  1991-96  H»y  tcct 

Ratio  of  percent 

Dolljn   (ttlOU- 

sands) 

Percent 

apportKMments/ 
percent  payment 

Amount  (thou- 
sands) 

P'tfcenl 

mm 

0  93 

122 

647.146 

077 

3.209.517 

4  14 

092 

3,810.207 

451 

2.192.706 

283 

094 

2,532.310 

300 

490.949 

063 

1J6 

287.398 

0  34 

3.252.443 

419 

0.9« 

3.614.914 

4  28 

1.2W.78I 

166 

1.01 

1,383.578 

164 

1.010.441 

130 

097 

1,131.463 

134 

3.00«.049 

387 

090 

3.657.131 

433 

373.865 

048 

156 

261.515 

031 

1,246.515 

161 

094 

1.441.308 

171 

478.382 

062 

173 

301.150 

0  36 

1.778.889 

229 

097 

2.004.359 

237 

5.645.570 

728 

099 

6,207.306 

7  34 

619.942 

080 

1  12 

603.458 

0  71 

373.716 

048 

199 

234.381 

024 

1.867.822 

241 

091 

2,247.101 

266 

1.425.268 

184 

0.95 

1.635.462 

193 

605.220 

078 

0  98 

672.161 

0  80 

1.467.438 

189 

098 

1.637.082 

194 

484.172 

062 

IJO 

407.183 

048 

376.466 

049 

0 

000 

■  Tort 


Itortii  Carata*  . 
North  DaM*  .. 

Ohio         

OUahoma 

Ortfon    __ 

PennsytvaMt .... 


SoathCanlin 
South  DaMa  .. 
Tenoessee  

Tnas       

Wah       

Vennoflt   

Wriioia 


WiSURSfll  . 
Wyoming    ..„ 
Puerto  Rico  . 


771,581 
432.529 
994,125 
527.886 
907.517 
155.417 
919.483 
,271.505 
397.047 
148.584 
585.554 
647.380 
O13J00 
708.467 
391.375 
601.116 
336.855 
894.194 
234.746 
589.305 
459.748 


100 

5  74 
258 
068 

3  77 
150 
119 

4  24 
0  51 
149 
0  76 
213 

6  50 
0  92 
051 
208 
173 
116 
160 
0  76 
060 


131 
127 
086 
201 
088 
091 
089 
098 
166 
087 
213 
090 
088 
129 
210 
078 
090 
146 

ita 


[U.S.  General  Accounting  Office) 
Highway  Ftjndino:  Federal  Distribution 
Formulas  Should  Be  Changed 
General  accounting  Office.  Re- 
sources.   Community,    and   Eco- 
nomic Development  Division. 

Washington.  DC.  March  31,  19S6 
Hon.  Lawton  Chiles. 
U.S.  Senate. 

Dear  Senator  Chiles:  This  report,  pre- 
pared in  response  to  your  March  1.  1965.  re- 
quest, discusses  the  formulas  and  factors 
currently  used  to  apportion  federal  highway 
funds  to  the  states.  The  report  also  identifies 
alternative  formula  factors  that,  in  our  opin- 
ion, more  closely  relate  to  today's  highways. 
At  your  request,  we  did  not  obtain  agency 
comments  on  the  draft  report;  however,  we 
did  discuss  the  content  of  the  report  with 
Federal  Highway  Administration  officials. 

As  arranged  with  your  office,  unless  you 
publicly  announce  its  contents  earlier,  we 
plan  no  further  distribution  of  this  report 
until  30  days  from  the  date  of  this  letter.  At 
that  time  we  will  send  copies  to  the  Direc- 
tor. Office  of  Management  and  Budget:  the 
Secretary  of  Transportation:  appropriate 
congressional  committees:  and  other  inter- 
ested parties. 

Sincerely  yours. 

J.  Dexter  Peach. 

Director. 
EXECUTIVE  SUMMARY 

More  than  $13  billion  in  highway  funds 
have  been  apportioned  among  the  states  in 
fiscal  year  1966  on  the  basis  of  highway  for- 
mulas enacted  by  Congress  over  the  years. 
These  funds  are  used  to  preserve  the  existing 
highway  system  and  provide  for  its  further 
development. 

Concerned  about  whether  the  formulas  dis- 
tribute funds  to  the  areas  of  greatest  need 
given  the  population  growth  in  the  South 
and  West.  Senator  Lawton  Chiles  asked  GAO 
to  examine  the  formulas'  relevance  to  to- 
day's highways. 

To  evaluate  the  relevance  of  each  formula 
and  alternative  formula  factors.  GAO  devel- 
oped criteria  against  which  to  comt>are  ap- 
portionment factors. 

Background 

Since  the  inception  of  the  federal-state 
highway  program  in  1916.  the  Congress  has 
established  several  highway  systems  that  re- 
ceive federal  funding.  These  systems  are  re- 
ferred to  as  the  "federal-aid  highway  pro- 
gram "  and  are  funded  by  the  Federal  High- 


way Administration  (FHWA).  Each  highway 
system  has  a  legislatively  established  for- 
mula for  apportioning  the  congressionally 
authorized  funds.  GAO  agreed  to  examine  the 
formulas  for  apportioning  funds  for  the  pri- 
mary, secondary,  and  urban  highway  sys- 
tems; the  interstate  resurfacing,  restoration, 
rehabilitation,  and  reconstruction  (4R)  pro- 
gram; and  the  highway  bridge  replacement 
and  rehabilitation  program.  These  have  com- 
bined authorizations  of  about  $9.1  billion  for 
fiscal  year  1966. 

Generally,  the  apportionment  formulas 
consist  of  several  factors.  For  example,  the 
primary  highway  system  funds  are  appor- 
tioned on  the  basis  of  each  state's  share  of  a 
complex  combination  of  the  nation's  land 
area,  postal  mileage,  and  urban  and  rural 
population.  The  secondary  highway  system 
funds  are  apportioned  on  the  basis  of  each 
state's  relative  share  of  the  nation's  total 
land  area,  rural  population,  and  postal  route 
mileage,  each  weighted  one-third.  The  urban 
highway  system  funds  are  apportioned  on 
the  basis  of  each  state's  share  of  the  nation's 
urban  population. 

Results  in  brief 
The  factors  used  in  formulas  to  apportion 
highway  funds  should  reflect  the  extent  and 
usage  of  today's  highway  system.  The  fac- 
tors used  in  the  primary,  secondary,  and 
urban  highway  apportionment  formulas- 
land  area,  population,  and  postal  mileage- 
are  not  closely  related  to  today's  highway 
system.  These  factors  were  chosen  between 
40  and  70  years  ago  on  the  basis  of  data  avail- 
able at  that  time.  Other  factors  that  better 
reflect  highway  activity  are  now  available. 

In  contrast,  the  basic  interstate  4R  for- 
mula, established  In  1978,  is  based  on  two  fac- 
tors that  are  directly  related  to  the  extent 
and  use  of  the  system.  It  includes  lane-miles, 
which  measures  the  extent  of  the  road  net- 
work to  be  preserved,  and  vehicle  miles  of 
travel,  which  measures  highway  use. 

Principal  findings 
Land  Area.  Postal  Mileage,  and  Population 
Are  Not  Closely  Related  to  Today's  High- 
ways 

Land  area  is  used  in  both  the  primary  and 
secondary  apportionment  formulas.  It  was 
originally  included  as  a  factor  in  1916  against 
which  to  balance  population  and  to  reflect 
future  highway  needs.  However,  rather  than 
balance  population,  it  now  results  in  large 
but  sparsely  populated  states  receiving  larg- 
er apportionments  than  would  otherwise  be 


possible.  In  addition,  land  area  no  longer 
bears  a  close  relationship  to  the  extent  of  to- 
day's highway  system  or  future  highway 
needs  since  the  highway  system  is  no  longer 
growing  at  a  dramatic  pace  throughout  the 
country. 

Postal  mileage  is  also  a  factor  in  the  pri- 
mary and  secondary  apportionment  for- 
mulas. The  Congress  included  postal  mileagre 
as  a  formula  factor  in  1916  because  of  the 
constitutional  justification  for  federal  in- 
volvement in  highways  (the  power  to  estab- 
lish post  offices  and  post  roads).  By  1919. 
however,  additional  highway  legislation 
ended  the  postal  system  justification  for  fed- 
eral highway  involvement.  In  addition,  since 
postal  mileage  is  computed  on  the  basis  of 
the  distance  traveled  both  on  and  off  the  fed- 
erally aided  highway  system,  it  is  unrelated 
to  either  the  extent  of  the  federal-aid  high- 
way network  or  its  use. 

Population  is  used  as  a  factor  in  the  pri- 
mary, secondary,  and  urban  apportionment 
formulas.  Population  figures,  for  formula 
use,  are  derived  every  10  years  from  the  de- 
cennial census.  As  a  result,  population 
changes  that  occur  within  the  states  are  not 
accounted  for  except  at  10-year  intervals. 
Therefore,  states  that  experience  above-aver- 
age population  growth  receive  no  credit 
under  these  formulas  except  at  10-year  inter- 
vals. 

Alternatives  Are  Related  to  the  Extent  or 
Use  of  the  Highway  System 

On  the  basis  of  GAO's  review  of  congres- 
sional hearings  and  studies  and  papers  com- 
pleted by  FHWA.  the  American  Association 
of  State  Highway  and  Transportation  Offi- 
cials, and  other  national  associations  and 
discussions  held  with  various  congressional 
committee  and  federal  highway  officials,  in 
GAO's  view  the  general  consensus  of  opinion 
is  that  the  present  federal  highway  system 
can  be  considered  largely  complete  except 
for  growth  areas  such  as  suburbs  and  the 
Sunbelt. 

Therefore,  GAO's  criteria  and  evaluation 
were  based  on  the  belief  that  today's  high- 
way goals  are  to  preserve  the  current  system 
and  provide  for  its  expansion  where  traffic 
dictates.  In  developing  its  criteria  and  arriv- 
ing at  its  results.  GAO  considered  a  wide  va- 
riety of  factors  previously  suggested  to  the 
Congress  and  identified  those  that  are  con- 
sistent with  retaining  the  basic  federal  high- 
way programs,  and  for  which  data  are  avail- 
able. 
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GAO  found  that  lane-miles  is  a  direct 
measure  of  the  size  of  the  road  network  and 
should  be  used  to  reflect  the  extent  of  the 
system  to  be  preserved.  GAO  also  found  that 
highway  use  can  be  measured  by  both  vehicle 
miles  of  travel  and  motor  fuel  consumption. 
Each  has  its  own  advantages  and  disadvan- 
tages from  a  formula  perspective.  The  inter- 
state 4R  program  is  the  only  formula  cur- 
rently using  a  combination  of  these  factors. 

The  primary,  secondary,  and  urban  for- 
mulas, therefore,  need  to  be  revised  to  be 
consistent  with  the  extent  and  use  of  the 
current  system.  Changing  the  factors  used  in 
these  apportionment  formulas  would  result 
in  some  states  receiving  more  or  less  funds 
than  under  the  present  formulas.  To  lessen 
these  impacts,  a  transition  period  could  be 
provided  during  which  the  full  effect  of  the 
formulas  would  be  gradually  introduced. 

GAO  also  reviewed  the  bridge  formula, 
which  is  based  on  the  cost  of  repairing  and 
replacing  each  state's  deficient  bridges  rel- 
ative to  national  needs.  This  formula  favors 
states  with  high  construction  costs.  GAO  is 
currently  reviewing  this  program  more  fully. 
Recommendations  to  the  Congress 

On  the  basis  of  GAO's  conclusions  on  the 
relevancy  of  both  current  and  potential  al- 
ternative formula  factors  to  the  highway  en- 
vironment, GAO  is  recommending  specific 
changes  in  the  formula  factors  used  in  the 
primary,  secondary,  and  urban  highway  ap- 
portionment formulas  to  more  closely  reflect 
the  extent  of  these  highway  systems,  their 
present  use,  and  increases  in  their  use.  GAO 
is  not.  however,  recommending  specific  for- 
mulas for  apportioning  the  federal-aid  high- 
way funds  because  it  believes  that  the  devel- 
opment of  such  formulas  must  be  reached 
through  political  consensus.  By  limiting  its 
recommendations  to  individual  factors,  GAO 
believes  it  can  provide  information  that 
would  be  useful  to  the  Congress  in  achieving 
such  a  consensus.  (See  ch.  3.) 
Agency  comments 

As  requested.  GAO  did  not  obtain  the  com- 
ments of  Dejjartment  of  Transportation  offi- 
cials on  this  report  but  did  discuss  its  con- 
tents with  them  during  the  review.  Their 
comments  were  considered  in  preparing  the 
report. 

Mr.  BOND.  Mr.  President,  I  thank 
very  much  our  distinguished  colleague 
from  New  York  and  our  good  friend 
from  Virginia  for  giving  me  just  a  few 
moments. 

What  my  colleague  from  New  York 
has  outlined  is  a  quandary.  We  have  a 
difficult  question  to  face — how  we  di- 
vide up  the  funds  that  are  raised  by 
user  fees  supposedly  to  go  for  high- 
ways, for  infrastructure,  for  roads  and 
bridges. 

In  recent  years,  I  think  shortsight- 
edly, we  have  used  some  of  those  funds 
to  mask  overspending  elsewhere  in  the 
budget.  That  has  been  one  of  the  rea- 
sons our  States  have  suffered.  My 
State  gets  back  only  77  cents  on  the 
dollar — in  the  most  recent  year,  my 
colleague  from  Florida  will  tell  you 
that  his  State  gets  back  only  53  cents. 
Our  colleague  from  New  York  does 
quite  well.  He  gets  back  $1.10. 

That  formula  was  designed,  as  I  un- 
derstand it,  to  enable  this  country  to 
accomplish  a  national  puiixjse;  that  is, 
to  complete  the  Interstate  Highway 
System.  That,  for  all  intents  and  pur- 


poses, has  been  accomplished.  But  the 
people  in  my  State  know  more  than 
anything  else  that  inadequate  infra- 
structure is  a  problem  for  economic  de- 
velopment, for  jobs,  for  convenience 
and  yes,  for  safety. 

We  have  many  roads  in  our  State, 
highways  that  are  two-lane  highways 
with  two-way  traffic  on  them,  and  they 
are  handling  6,000,  8,000,  10,000,  and 
even  12,000  vehicles  a  day.  The  highway 
officials  will  tell  you  that  many  vehi- 
cles demand  a  divided  or  a  dual  high- 
way. Our  State  has  the  dubious  distinc- 
tion of  being  No.  2  in  the  Nation  in 
terms  of  deficient  bridges.  For  exam- 
ple. I  was  driving  day  before  yesterday 
from  Butler  to  Clinton,  MO.  We  came 
over  a  hill  on  Highway  18.  We  were 
traveling  at  the  speed  limit.  At  the 
bottom  of  the  hill  was  a  one-lane 
bridge.  The  bridge  is  in  such  bad  shape 
that  only  traffic  in  one  direction  can 
cross  that  bridge.  It  was  very  exciting 
because  there  were  two  cars  coming 
the  other  direction,  also  seeking  to  use 
that  single  lane.  Fortunately,  the 
young  man  with  me  who  was  driving 
had  a  good  heavy  foot  on  the  brakes. 
He  shut  it  down  so  the  cars  could  cross 
from  the  other  direction. 

We  have  to  have  a  fair  funding  for- 
mula. We  need  to  change  the  old 
formual  which  allocated  money  to  get 
the  interstates  built.  I  accept  the  dis- 
tinguished New  York  Senator's  sugges- 
tion that  we  talk  about  the  formula, 
and  I  have  a  suggestion.  I  have  a  sug- 
gestion that  these  user  fees  be  allo- 
cated back  to  the  States  on  the  basis  of 
need,  need  as  based  on  the  usage  be- 
cause where  you  are  using  the  high- 
ways, you  have  need. 

He  has  suggested,  very  generously, 
that  we  meet  with  the  Federal  High- 
way Administrator.  I  suggest  we  in- 
clude the  American  Society  of  Highway 
and  Transportation  Officers  because 
these  are  the  men  and  women  who 
build  highways  in  our  States.  I  think 
we  could  gain  from  them. 

We  are  dead  serious  about  this  prob- 
lem, Mr.  President.  We  want  to  see  a 
good  highway  bill.  We  want  to  see  a 
highway  bill,  a  transportation  bill  of 
the  future,  and  many  aspects  of  the 
chairman's  bill  are  visionary.  But  for  a 
visionary  forward-looking  highway 
program,  we  do  not  need  a  dinosaur  of 
a  formula. 

So  it  is  with  great  enthusiasm  that 
we  accept  the  invitation  and  look  for- 
ward to  discussing  this  with  the  chair- 
man because  quite  simply  staying  with 
the  old  formula  just  will  not  work,  and 
it  cannot  be  accepted  by  us.  I  thank 
the  Chair. 

Mr.  WARNER.  Mr.  President,  may  I 
ask  my  colleague  a  question?  He  used  a 
phrase,  "need."  Might  I  suggest,  I  have 
been  working  with  a  phrase.  In  other 
words  put  the  money  where  the  cars 
are.  It  is  where  "use"  of  the  system  is. 
Does  that  correlate? 


Mr.  BOND.  Mr.  President,  I  believe 
that  "need"  is  reflected  in  "use". 

Mr.  WARNER.  That  is  the  point  I 
wish  to  make  because  all  of  us  have 
needs,  and  it  is  very  difficult  to  quan- 
tify which  bridge  will  fall  down  first  or 
which  highway  has  the  most  potholes. 
We  have  good  statistics  on  where  the 
cars  are  and  what  the  usage  of  this 
road  system  is. 

Mr.  MOYNIHAN.  Mr.  President.  I 
wonder  if  the  Senator  from  Florida  will 
allow  me  to  make  a  quick  comment, 
and  then  we  will  proceed? 

Mr.  President,  I  very  much  respect 
and  appreciate  what  the  Senator  from 
Missouri  has  just  said.  I  want  to  join 
him  in  recognizing  that  we  have  a  new 
program.  It  certainly  will  be  a  new  pro- 
gram. 

How  we  will  deal  with  these  matters 
is  something  we  will  work  out  here  in 
the  Senate.  We  have  been  at  it  for  2 
centuries  and  they  work  pretty  good.  I 
want  to  make  clear  that  geography  is  a 
hard  reality  hei-e  that  will  dictate  out- 
comes according  to  whatever  the 
makeup  of  the  Senate  is,  or  how  much 
it  may  resist  that  outcome. 

I  make  the  point  that  the  first  public 
highway  program  was  the  National 
Road.  It  was  signed  into  law  by  Presi- 
dent Thomas  Jefferson  in  1806.  It  had 
as  its  purpose  bringing  in  first  Ohio 
into  the  Union  and  then  the  territories 
still  further  west. 

There  was  fierce  opposition  in  this 
body.  Virginia  wanted  nothing  of  it. 
The  South  would  have  nothing  of  it.  It 
will  drain  our  population  off.  And  most 
particularly  outrageous,  the  road  did 
not  pass  through  Richmond.  Then,  of 
course,  in  Pennsylvania,  the  idea  the 
road  west  would  not  go  through  Phila- 
delphia, and  the  idea  that  the  road  was 
heading  for  a  place  called  St.  Louis,  oh, 
heaven,  what  is  the  world  coming  to. 
The  first  great  public  road  and  it  was  a 
tragedy. 

It  technically  ended  in  Vandalia.  IL, 
but  it  was  at  that  point  20  miles  from 
Missouri  and  St.  Louis.  The  road  went 
from  Baltimore  to  St.  Louis.  If  you 
lived  in  Baltimore  or  lived  in  St.  Louis, 
or  anywhere  in  between,  you  were  bet- 
ter off  having  that  road.  As  a  matter  of 
fact,  if  you  did  not,  and  you  were  an 
American,  you  were  still  better  off  for 
having  that  road. 

Mr.  BOND.  Mr.  President,  if  my  dis- 
tinguished colleague  will  yield,  I  only 
point  out  to  him  that  that  road  was  a 
road  traveled  by  the  St.  Louis  Browns 
when  they  became  the  Baltimore  Ori- 
oles, so  there  are  some  down  sides  to 
transportation. 

Mr.  MOYNIHAN.  The  Senator  is  cor- 
rect. It  is  U.S.  40  today. 

Mr.  MACK.  Mr.  President,  let  me  ex- 
press my  appreciation  to  the  distin- 
guished Senator  from  New  York  for 
yielding  to  allow  us  to  have  a  few  mo- 
ments to  express  our  opposition  to  the 
allocation  of  these  funds.  I  want  to  join 
my  distinguished  colleague  from  Vir- 
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ginia  in  this  battle,  because  it  is  a  bat- 
tle of  sigmificance  and  of  great  impor- 
tance for  our  individual  States. 

This  is  one  of  those  classic  debates  in 
the  Senate  where,  really,  the  political 
lines  are  not  drawn  by  party:  they  are 
really  drawn  by  State  or  by  geography, 
as  the  Senator  from  New  York  has  in- 
dicated. 

I  also  want  to  thank  the  Senator  for 
the  opportunity  that  he  gave  us  several 
weeks  ago  to  express  our  concerns  to 
the  committee  at  that  time.  If  the  Sen- 
ator will  recall,  one  of  the  points  I 
raised  had  to  do  with  geography. 

Most  people  think  of  the  State  of 
Florida  in  a  sense  that  it  is  one  grow- 
ing very  rapidly,  a  thousand  people  a 
day.  or  that  360,000  people  a  year  are 
moving  into  the  State.  People  are 
somewhat  focused  on  that,  and  that 
causes  us  some  problems  with  respect 
to  formulas.  Very  few  people  focus  on 
the  idea  or  the  knowledge  that  it  is  al- 
most as  far  from  Key  West.  FL  to  Pen- 
sacola,  FL,  as  it  is  from  Pensacola  to 
Chicago.  It  is  a  big.  big  State,  which  is 
facing  tremendous  needs  with  respect 
to  roads. 

So  I  express  those  concerns  today 
just  to  indicate  my  willingness  to  be- 
come involved  in  this  debate,  and  in 
standing  with  the  Senator  from  Vir- 
ginia in  making  our  case. 

We  feel  that  it  is  very  important  that 
Florida  be  recognized,  recognized  in 
the  sense  of  what  it  has  given  up  in  the 
past.  A  figure  was  given  earlier  that 
showed  we  were  supposedly  only  6 
cents  short.  The  numbers  I  have  looked 
at  since  1956.  show  us  getting  back  80 
cents  on  the  dollar  over  that  period  of 
time.  That  is  something  we  will  have 
to  reconcile.  I  know  that  within  the 
last  2  years.  Florida  has  gotten  back, 
in  1990,  something  like  53  cents  for 
every  dollar  that  we  have  paid  into  the 
f\ind.  In  1991  that  is  estimated  to  be  63 
cents. 

So  this  issue  for  my  State,  for  the 
people  of  the  State  of  Florida,  is  vital, 
because  we  are  talking  about  hundreds 
of  millions  of  dollars  a  year  that  are 
not  coming  back  into  the  State.  So 
this  is  the  No.  1  issue.  This  allocation 
issue  must  be  settled  first,  and  then  we 
can  look  at  other  issues  related  to  this 
piece  of  legislation. 

Again.  I  thank  the  distinguished  Sen- 
ator for  yielding  me  time. 

Mr.  WARNER.  Mr.  President.  I 
thank,  again,  my  distinguished  col- 
league and  good  friend.  He  has  given  us 
the  opportunity  which  we  desired  to 
express  here. 

In  morning  business  I  hastened  to 
say  the  formalities  of  this  bill  have  not 
started.  That  is  up  to  the  leadership. 
The  report  has  not  as  yet  reached  the 
Senate.  For  various  reasons,  we  cannot 
go  to  the  bill. 

I  assure  him  that  this  is  the  anniver- 
sary of  D-day.  and  our  forces  have 
landed,  sir.  and  we  have  established  a 
beachhead,  and  we  are  a  growing  group. 


We  do  not  wish  to  do  anything  but  be 
constructive,  but  I  urge  the  Senator  to 
come  to  the  peace  table  as  quickly  as 
possible  and  hear  us  out. 

I  thank  my  colleague. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  thank,  once  again,  the  Senator  from 
Virginia,  Mr.  Warner.  He  is  always  gal- 
lant, incapable  of  fear,  and  indomitable 
in  the  pursuit  of  the  concerns  and  the 
interests  of  the  Old  Dominion.  I  must 
make  the  point,  and  he  would  agree, 
that  there  are  Senators  with  other 
views,  and  we  will  hear  these  out. 

We  are  starting  a  new  program.  To 
make  the  record  clear,  what  the  com- 
mittee has  tried  to  do,  is  to  take  the 
distribution  of  funds  from  existing  law, 
the  5-year  period  that  will  end  on  Sep- 
tember 30,  leaving  aside  interstate  con- 
struction and  substitution.  We  have  at- 
tempted to  ensure  that  all  States  re- 
view a  share  of  these  programs  equal  to 
their  share  under  current  law. 

In  other  words,  what  you  have  re- 
ceived in  the  past  for  the  purposes  that 
will  not  become  the  focus  of  the  pro- 
gram: Maintenance  and  improvement 
of  the  existing  system. 

Our  purpose  is  to  say  what  we  have 
been  getting  in  that  matter  is  arbi- 
trary and.  yet,  it  had  a  purpose.  There 
was  a  rationality  behind  it.  The  system 
worked.  And  so  our  intent  was  to  keep 
everybody  where  they  were.  That  may 
not  be  adequate.  I  fully  understand 
that  those  who  are  below  a  certain  re- 
turn rate  would  feel  that  way.  I  must 
say  at  this  point  that  we  have  numbers 
going  around  the  floor  that  are  not  so. 
The  disparities  are  real,  but  there  are 
places  that  are  way  off  the  curve  in  the 
historical  experience.  Alaska  receives 
$7.80  of  highway  moneys  for  every  dol- 
lar contributed. 

Those  are  unusual.  Most  hover 
around  between  85  cents  and  $1.15.  But 
we  must  talk  about  this  issue.  We  will 
try  to  agree  about  our  numbers.  In  the 
end,  we  will  reach  agreement.  Of  that. 
I  am  confident. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  [Mr.  Bradley]. 


SOVIET  AID— GRAND  BARGAIN  OR 
GRAND  ILLUSION 

Mr.  BRADLEY.  Mr.  President,  a  few 
weeks  ago  the  Senate  debated  whether 
the  Government  of  the  United  States 
should  extend  $1.5  billion  in  additional 
agricultural  credit  guarantees  to  the 
Soviet  Union  on  top  of  the  $1  billion 
that  we  extended  in  December. 

The  Senate  voted  decisively  to  urge 
the  extension  of  further  credit  guaran- 
tees to  the  Soviet  Union.  I  regretted 
that  vote  because  I  did  not  think  it  was 
in  our  long-term  interest  as  a  country. 

At  the  time.  I  reflected  on  the  re- 
marks of  the  Librarian  of  Congress, 
Mr.  James  Billington.  in  which  he 
pointed  out  that  what  is  going  on  in 
the  Soviet  Union  is  a  conflict  between 
two  groups— one  group  is  the  old  Len- 


inist-Communist political  machine 
that  has  power  but  no  legitimacy.  And 
that  political  machine  confronts  a 
challenge  from  range  of  groups  in  the 
Soviet  Union.  These  grassroots  forces 
are  pressing  for  democratic  rights,  for 
human  rights,  for  the  right  to  worship 
as  they  choose,  for  the  right  to  vote 
and  have  their  voices  heard  at  all  lev- 
els of  government.  They  are  fighting 
for  a  better  environment  in  the  Soviet 
Union,  trying  to  protect  cultural 
monuments  and  religious  shrines,  re- 
viving the  spiritual  and  moral  values  of 
the  Russian  Orthodox  Church  and  other 
religious  groups. 

There  are  literally  millions  of  Rus- 
sians. Ukranians.  Baits,  and  others  who 
are  a  generation  younger  than  Gorba- 
chev and  Yeltzin  and  have  organized 
and  belong  to  these  groups.  Unlike  the 
ruling  political  machine  which  has 
power  but  no  legitimacy,  these  infor- 
mal organizations  have  legitimacy  but 
no  power. 

And  that,  I  believe,  is  where  we  are: 
A  conflict  between  a  political  machine 
that  ha3  power  but  no  legitimacy  and  a 
massive  set  of  movements  that  have  le- 
gitimacy but  no  power. 

Mr.  President,  it  is  in  that  context 
that  we  had  the  vote  on  credit  guaran- 
tees for  the  Soviet  Union,  and  it  is  in 
that  context  that  in  the  last  several 
weeks  there  has  emerged  something 
called  the  grand  bargain;  the  Soviet 
Union  would  ask  for  and  be  provided 
with  $30  to  $50  billion  a  year  for  each  of 
the  next  5  years — in  exchange  for  some 
as  yet  undefined  mutually  agreed  to 
actions. 

Now  we  read  in  today's  Wsishington 
Post  that  Mr.  Gorbachev  has  accepted 
his  Nobel  Peace  Prize,  and  in  his  ac- 
ceptance speech,  he  made  a  number  of 
interesting  points.  The  headline  in  the 
Washington  Post  says,  "Gorbachev 
Asks  Aid,  Shuns  Conditions."  That 
about  says  what  he  did.  He  said  in  one 
point  in  the  speech,  "Now  that 
perestroika  has  entered  its  critical 
phase,  the  Soviet  Union  is  entitled  to 
expect  large-scale  support  to  assure  its 
success."  Entitled.  Mr.  President,  enti- 
tled like  the  American  Social  Security 
recipient,  he  says  he  is  entitled. 

Mr.  President.  I  would  say,  first,  that 
I  do  not  believe  the  Soviet  Union  is  en- 
titled to  aid  from  the  United  States  or 
other  Western  countries. 

But  more  importantly,  Mr.  Gorba- 
chev said  in  his  speech  that  there 
should  be  no  conditions  for  aid.  His 
exact  words:  "It  is  also  futile  and  dan- 
gerous to  set  conditions." 

In  other  words,  the  Soviets  will  not 
agree  to  do  anything  in  exchange  for 
aid — not  more  movement  toward  a 
market  economy,  not  a  reduction  of 
weapons,  not  implementation  of  more 
liberal  immigration  laws,  not  institut- 
ing clear  democratic  reforms,  not  codi- 
fying the  right  of  the  individual  to 
practice  a  religion  of  their  choice, 
nothing.  Mr.  Gorbachev  has  said  very 


clearly  that  there  should  be  no  condi- 
tions for  aid  and  that  the  West  should 
send  enormous  sums  of  money  to  the 
Soviet  Union  because  the  Soviet  Union 
is  entitled  to  that  aid. 

Well,  he  seems  to  be  saying— and,  in 
fact,  does  at  a  number  of  points — that 
such  conditions  would  be  an  inter- 
ference into  the  internal  affairs  of  the 
Soviet  Union. 

So  there  you  have  it.  The  grand  bar- 
gain that  has  been  trumpeted  around 
this  town  for  the  last  month  is  re- 
vealed to  be  a  grand  illusion. 

Does  Mr.  Gorbachev  really  believe 
that  there  is  any  compelling  reason  to 
aid  the  Soviet  Union?  Generally,  I  see 
little,  and  specifically  after  these 
statements,  I  see  very  little.  Oh,  the 
proponents  of  the  grand  design  say  that 
if  we  do  not  provide  the  aid,  nuclear 
terrorism  might  be  unleashed  in  the 
Soviet  Union  as  rabid  groups  get  con- 
trol of  nuclear  weapons.  That  is,  in- 
deed, what  representatives  of  the  So- 
viet Government  were  saying  when 
they  were  shopping  around  their  ideas 
last  week:  If  there  is  no  aid.  it  might 
unleash  nuclear  terrorism  in  the  Soviet 
Union  as  various  unreliable  groups  get 
control  of  nuclear  weapons. 

How  should  we  react  to  that?  I  react 
by  saying  it  seems  to  me.  it  sounds  to 
me  like  that  is  somewhere  between  an 
attempt  at  nuclear  blackmail — "Give 
us  money  or  there  will  be  some  form  of 
nuclear  terrorism"- and  a  gross  exag- 
geration. 

Mr.  President,  I  think  that  those  who 
use  this  tactic  and  inject  that  specter 
into  this  debate  underrate  the  deter- 
mination as  well  as  the  capacity  of  the 
Soviet  Armed  Forces  to  keep  control  of 
their  nuclear  weapons.  Indeed,  Soviet 
nuclear  security  command  and  control 
systems  are  extraordinarily  well  de- 
signed and  managed  for  unconventional 
civil  as  well  as  military  contingencies. 

After  all,  they  do  have  a  rather  so- 
phisticated military.  That  has  always 
been  the  big  bulk  of  over  $300  billion 
defending  ourselves  against.  They  man- 
age a  lot  of  nuclear  weapons.  They 
have  clearly  thought  of  many  different 
contingencies.  They  do  have  plans  to 
manage  those  contingencies. 

Second,  those  who  use  this  tactic  and 
introduce  this  element  into  the  debate 
slight  the  statements  and  actions  of 
the  Russian,  Ukrainian,  and  other  lead- 
ers of  republics  to  facilitating  the  con- 
solidation and  protection  of  any  nu- 
clear weapons  stockpiles  if  and  when 
there  are  more  serious  disorders. 

The  fact  of  the  matter  is  that  the 
weapons  are  controlled  by  Russians  in 
Russia  in  large  part. 

So,  Mr.  President.  I  was  struck  today 
in  the  morning  paper  by  Mr. 
Gorbachev's  acceptance  speech. 

I  felt  it  appropriate  to  come  to  the 
fioor  and  deal  both  with  the  assertions 
that  if  there  is  to  be  aid  there  should 
be  no  conditions  and.  if  there  is  not 
aid,  we  will  end  up  with  a  kind  of  nu- 


clear terrorism  in  the  Soviet  Union.  I 
reject  both  of  those. 

I  think  the  Senate  should  give  care- 
ful thought  to  what  is  taking  place  in 
the  Soviet  Union.  I  hope  we  will  not 
fail  to  realize  today's  statement  by  Mr. 
Gorbachev  makes  what  some  call  the 
grand  bargain  look  more  like  a  grand 
illusion. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President,  might  I 
inquire  what  is  the  pending  business? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  1233  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BURNS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPACE  STATION  FREEDOM 

Mr.  SE"YMOUR.  Mr.  President,  the 
House  of  Representatives  will  vote 
today  on  an  appropriations  amendment 
that  would  restore  most  of  the  admin- 
istration's full  fiscal  year  1992  funding 
request  to  the  space  station  Freedom. 

This  vote  by  our  colleagues  will  do 
more  than  merely  affect  bureaucratic 
careers  in  Washington.  Even  at  this 
early  stage  in  its  development,  the 
space  station  employs  nearly  100,000 
people  nationwide.  This  program  will 
have  a  direct  impact  not  only  on  our 
manned  space  flight  and  exploration 
initiatives,  but  on  health  care  re- 
search, manufacturing  technologies, 
and  our  understanding  of  what  the  en- 
vironment of  the  solar  system  does  to 
the  environment  of  this  Earth. 

A  few  days  ago,  a  House  appropria- 
tions subcommittee  denied  all  fiscal 
year  1992  funds  for  the  space  station 
and  reduced  the  total  spending  author- 
ity for  the  program  to  $2  billion  from 
$15  billion.  The  subcommittee  took  this 
action  citing  the  need  to  investigate 
less  costly  alternatives. 

This  reasoning,  Mr.  President,  is 
naive  and  shallow  at  best.  First,  the 


administration  has  already  inves- 
tigated and  produced  a  less  costly 
space  station.  Last  year,  NASA  re- 
structured the  program  and  sliced  $6 
billion  out  of  it.  The  funding  cut  by  the 
House  subcommittee  came  on  top  of  a 
budget  request  that  reflected  1992  sav- 
ings alone  of  $900  million. 

Second,  the  administration,  with  the 
approval  of  Congress,  has  already  in- 
vested $56  billion  in  the  space  station 
and  estimates  that  it  would  cost  be- 
tween $200  and  $500  million  to  termi- 
nate the  program. 

As  a  result,  if  we  let  the  House  sub- 
committee action  stand,  the  taxpayers 
would  have  spent  up  to  $6.1  billion  for 
nothing. 

Eliminating  or  even  significantly  re- 
ducing our  investment  in  the  space  sta- 
tion now,  will  not  save  the  American 
people  any  money,  it  will  cost  them. 

It  will  not  allow  them  the  luxury  of 
looking  at  a  cheaper  alternative,  since 
we  are  already  in  the  first  fiscal  year  of 
the  cheaper  alternative. 

And  it  will  not.  Mr.  President,  have  a 
positive  impact  on  our  economy. 

After  the  Apollo  launch,  America's 
manned  space  flight  program  lan- 
guished for  more  than  10  years,  and  ac- 
cording to  NASA,  the  United  States 
lost  nearly  750,000  jobs  just  in  that 
time. 

And  the  people  holding  these  jobs 
were  not  victims  of  economic  adjust- 
ments or  technological  change — on  the 
contrary,  they  were  the  agents  of  the 
rapid  market  changes  swirling  around 
us  today. 

We  must  also  clear  up  the 
misperception  that  the  space  station 
would  benefit  only  astronauts,  astrono- 
mers, or  physicists. 

A  permanent  manned  platform  in  the 
solar  system  will  make  it  possible  for 
us  to  discover  how  and  why  human 
beings  can  live  in  space  over  long  peri- 
ods of  time. 

It  can  give  doctors  and  technicians 
new  insights  into  how  operational  med- 
icine might  address  deadly  diseases. 

It  will  uncover  unknown  atmospheric 
impacts  on  weather  patterns  and  soil 
quality. 

Finally,  the  space  station  will  give  us 
direct  access  to  materials  that  may 
produce  lighter  and  stronger  compo- 
nents for  industrial  production. 

These  are  some  of  the  futuristic 
promises  of  space  station  Freedom.  But 
we  cannot  forget  what  it  can  deliver  to 
the  American  people  here  and  now. 

The  technology,  design  process, 
launch  system,  and  subcomponents  of 
the  station  could  help  a  struggling 
aerospace  industry  in  the  rebirth  of  its 
export  potential. 

Even  in  these  times  of  decimated  de- 
fense spending,  aerospace  firms  con- 
tinue to  remain  internationally  com- 
petitive. They  account  for  more  than  10 
percent  of  all  American  export  sales 
and  sustain  a  high  trade  surplus  in  the 
international  market. 
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The  export  side  of  this  business  as- 
sumes an  even  greater  importance  in 
light  of  the  decreasing  military  budget. 
By  1995,  when  we  will  have  slashed  De- 
fense Department  spending  by  25  per- 
cent, the  survival  of  many  U.S.  aero- 
space firms  could  depend  on  a  robust 
export  business.  And  much  of  this  busi- 
ness could  stem  from  the  myriad  of 
systems  and  subsystems  that  make  up 
the  space  station. 

Why  is  it  important  to  discuss  the 
station's  relationship  to  this  sector  of 
the  economy?  Because  the  salvation  of 
the  domestic  aerospace  industry  does 
more  than  preserve  jobs  at  home.  It 
helps  us  protect  the  peace  in  an  unpre- 
dictable world,  sharpens  our  edge  in 
transportation  and  health  care  tech- 
nologies, and  directly  contributes  to 
the  stabilization  of  our  international 
balance  of  trade. 

The  economic  and  technological 
reach  of  the  space  station,  therefore, 
will  extend  as  far  away  as  Mars  and  as 
close  as  the  laboratories  and  factories 
in  every  State  of  the  Union. 

It  is  an  original  multifaceted  enter- 
prise. It  will  demonstrate  that  the 
more  we  penetrate  the  mysteries  of  the 
universe,  the  better  we  will  be  able  to 
address  the  problems  of  our  own  earth. 

I  urge  each  of  my  colleagoies,  then,  to 
support  full  funding  for  space  station 
Freedom  once  this  issue  comes  before 
that  Senate. 

I  thank  the  Chair.  I  yield  my  time 
and  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  Are  we  in  morning 
business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct;  we  are  in  morning  busi- 
ness. 

Mr.  DOMENICI.  How  much  time  does 
the  Senator  have  under  the  previous 
order. 

The  PRESIDING  OFFICER.  There  is 
no  time  limit.  The  Senator  may  speak 
as  long  as  he  wishes. 

Mr.  DOMENICI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Domenici  per- 
taining to  the  introduction  of  S.  1232 
are  located  in  today's  Record  under 
•'Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistance  legislative  clerk  pro- 
ceeded to  call  the  roll. 


FEDERAL      SURFACE      TRANSPOR- 
TATION EFFICIENCY  ACT  OF  1991 

Mr.  LUGAR.  Mr.  President,  I  want  to 
take  this  opportunity  to  express  my 
willingness  to  join  with  the  senior  Sen- 
ator from  Virginia,  Senator  Warner, 
in  the  fight  for  equitable  highway  fund- 
ing formulas,  and  to  express  my  opposi- 
tion to  the  committee-reported  surface 
transportation  legislation. 

I  was  not  able  to  join  my  colleagues 
on  the  floor  earlier  this  afternoon,  but 
had  I  been  here,  I  would  have  clearly 
stated,  along  with  them,  opposition  to 
any  motion  to  proceed  to  S.  965,  the 
Surface  Transportation  Efficiency  Act 
of  1991,  or  S.  1204.  an  identical  bill. 

This  omnibus  transportation  funding 
legislation  is  of  critical  importance 
both  to  my  State  of  Indiana  and  to  our 
Nation  as  a  whole.  Its  provisions  will 
not  only  determine  the  fate  of  many 
local  highway  and  public  transpor- 
tation projects  in  Indiana,  but  will  also 
directly  impact  our  Nation's  economy, 
commerce,  and  competitiveness. 

The  issue  of  surface  transportation 
policy  is  visited  by  this  body  only  once 
every  5  years.  Such  an  approach  pro- 
vides long-term  stability  to  transpor- 
tation programs  whose  projects  often 
take  many  years  to  plan  and  to  con- 
struct. At  the  same  time,  such  a  sched- 
ule requires  that  the  CongTes.s  be  that 
much  more  careful  in  crafting  changes 
to  these  programs.  Mr.  President,  this 
bill  is  even  more  unique.  With  the  com- 
pletion of  the  Interstate  Highway  Sys- 
tem, the  1991  highway  bill  is  the  first 
major  overhaul  of  our  highway  pro- 
grams in  30  years.  It  is  likely  that  this 
bill  will  lay  the  foundation  of  our  Na- 
tion's transportation  policy  for  decades 
to  come. 

In  this  context,  one  would  predict 
that  the  leadership  of  the  Environment 
and  Public  Works  Committee  would 
take  a  careful  and,  I  would  stress,  co- 
operative approach  in  moving  this  leg- 
islation through  the  Senate.  Instead, 
the  committee  has  apparently  rushed 
the  bill  to  the  floor,  barely  allowing 
Senators  time  to  review  its  provisions 
or  to  discuss  it  with  constituents.  The 
committee  apparently  wants  to  move 
to  this  legislation  without  even  giving 
Senators  a  chance  to  review  its  report. 

Mr.  President,  this  is  a  highly  tech- 
nical and  complicated  bill.  It  deserves 
very  careful  analysis  on  the  part  of 
Senators  and  the  Nation.  State  and 
local  governments,  industry  groups, 
and  professional  associations  all  de- 
serve and  will  need  time  to  examine  its 
provisions,  discuss  it  with  their  own 
organizations,  and  ultimately  provide 
feedback  to  us. 


S.  965  is  a  strong  departure  from  our 
current  transportation  policy.  I  fear 
that  the  committee's  speedy  timetable 
may  be  an  effort  to  limit  analysis,  dis- 
cussion, and  opposition  to  its  ideas. 

I  strongly  plead  with  the  committee 
leadership  to  discuss  their  legislation 
with  those  of  us  who  have  opposing 
views  and  to  attempt  to  address  our 
concerns.  In  my  judgment,  if  their  pro- 
posal has  merit  and  integrity,  it  will 
presevere  in  this  debate  and  preserve 
its  basic  outline. 

My  prediction  is  that,  after  consulta- 
tion with  all  Senators,  better  formulas 
of  distribution  of  funds  among  the 
States  will  be  found,  certainly  more 
equitable  distributions  will  be  estab- 
lished and,  likewise,  the  outlines  for  a 
sound  transportation  policy  for  our 
country  will  come  much  more  clearly 
into  view. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Without  objection,  it  is  so  or- 
dered. 


THE  25TH  ANNIVERSARY  OF  THE 
ADDRESS  OF  SENATOR  ROBERT 
F.  KENNEDY  ON  THE  DAY  OF  AF- 
FIRMATION. UNIVERSITY  OF 
CAPETOWN 

Mr.  DODD.  Mr.  President,  it  is  indeed 
ironic  that  today,  the  25th  anniversary 
of  one  of  the  greatest  civil  rights  ad- 
dresses of  this  generation,  should  fall 
at  the  conclusion  of  such  a  bitter  bat- 
tle over  the  passage  of  civil  rights  leg- 
islation in  the  House  of  Representa- 
tives. Mr.  President,  it  is  ironic  that 
race  is  still  a  political  issue  in  this 
country,  in  this  day  and  age. 

Twenty-five  years  ago  today.  Mr. 
President.  Robert  Kennedy  stood  up  in 
Capetown.  South  Africa,  a  bastion  of 
apartheid,  and  called  for  the  enlarge- 
ment of  liberty  for  individual  men  and 
women  as  "the  supreme  goal  and  abid- 
ing practice  of  any  Western  society." 
He  spoke  of  a  society  where  Govern- 
ment must  answer— "not  just  to  the 
wealthy,  not  just  to  those  of  a  particu- 
lar religion  or  particular  race,  but  to 
all  of  its  people."  He  continued,  Mr. 
President,  calling  upon  the  youth  of 
South  Africa  and  the  United  States  to 
set  their  own  houses  in  order  so  as  to 
contribute  to  the  world's  progress  to- 
ward this  vision  of  society.  He  said: 

If  we  would  lead  outside  our  borders,  if  we 
would  help  those  who  need  our  assistance,  if 
we  would  meet  our  responsibilities  to  man- 
kind; we  must  first,  all  of  us,  demolish  the 
borders  which  history  has  erected  between 
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men  within  our  own  nations — barriers  of  race 
and  religion,  social  class  and  ignorance. 

Mr.  President,  2  years  later  on  this 
very  day,  June  6,  1968.  Robert  Kennedy 
was  felled  by  an  assassin's  bullet  before 
he  had  a  chance  to  see  his  dreams  of  a 
better,  freer  world  come  true.  How 
would  Robert  Kennedy  rate  us  in  our 
pursuit  of  equal  justice  for  all  if  he 
were  alive?  I  wonder,  Mr.  President, 
whether  the  world  that  he  envisioned 
where  we  did  not  deny  "individual  in- 
tegrity, human  dignity,  and  the  com- 
mon humanity  of  man  "  can  be.  when 
implementation  of  a  meaningful  and 
necessary  civil  rights  law  is  not  as- 
sured. 

The  debate  over  the  quotas  that  the 
administration  fears  the  civil  rights 
legislation  will  give  rise  to  has  de- 
scended to  the  level  of  race  baiting.  Mr. 
President.  I  am  opposed  to  quotas,  as  I 
believe  most  Members  are.  However, 
race  baiting  has  no  place  in  the  formu- 
lation of  that  policy.  We  need  a  fair 
civil  rights  bill  that  will  ensure  equal- 
ity and  justice  in  the  workplace.  We 
need  legislation  that  reemphasizes  the 
often-stressed  fact  that  no  one  in  this 
Chamber  favors  racial  or  sexual  quotas, 
but  that  the  American  people  look  for 
an  equal  employment  opportunity  for 
all  of  its  citizens. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Robert  Kennedy's  remarks 
delivered  on  June  6.  1966,  at  the  Univer- 
sity of  Capetown  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  of  Senator  Robert  F.  Kennedy, 
Day  of  affirmation,  Universtty  of  Cape- 
town. June  6. 1966 

I  come  here  because  of  my  deep  Interest 
and  affection  for  a  land  settled  by  the  Dutch 
in  the  mid-seventeenth  century,  then  taken 
over  by  the  British,  and  at  last  independent; 
a  land  in  which  the  native  inhabitants  were 
at  first  subdued,  but  relations  with  whom  re- 
main a  problem  to  this  day;  a  land  which  de- 
fined itself  on  a  hostile  frontier;  a  land 
which  has  tamed  rich  natural  resources 
through  the  energetic  application  of  modern 
technology;  a  land  which  once  imported 
slaves,  and  now  must  struggle  to  wipe  out 
the  last  traces  of  that  former  bondage.  I 
refer,  of  course,  to  the  United  States  of 
America. 

But  I  am  glad  to  come  here  to  South  Afri- 
ca. 1  am  already  enjoying  my  visit.  I  am 
making  an  effort  to  meet  and  exchange  views 
with  people  from  all  walks  of  life,  and  all 
segments  of  South  African  opinion— includ- 
ing those  who  represent  the  views  of  the  gov- 
ernment. Today  I  am  glad  to  meet  with  the 
National  Union  of  South  African  Students. 
For  a  decade.  NUSAS  has  stood  and  worked 
for  the  principles  of  the  Universal  Declara- 
tion of  Human  Rights — principles  which  em- 
bo'dy  the  collective  hopes  of  men  and  good 
will  all  around  the  world. 

Your  work,  at  home  and  in  international 
student  affairs,  has  brought  great  credit  to 
yourselves  and  to  your  country.  I  know  the 
National  Student  Association  in  the  United 
States  feels  a  particularly  close  relationship 
to  NUSAS.  And  I  wish  to  thank  especially 
Mr.  Ian  Robertson,  who  first  extended  this 


invitation  on  behalf  of  NUSAS.  for  his  kind- 
ness to  me.  It's  too  bad  he  can't  be  with  us 
today. 

This  is  a  Day  of  Affirmation— a  celebration 
of  liberty.  We  stand  here  in  the  same  name 
of  freedom. 

At  the  heart  of  that  western  freedom  and 
democracy  is  the  belief  that  the  individual 
man.  the  child  of  God.  is  the  touchstone  of 
value,  and  all  society,  groups,  the  state, 
exist  for  his  benefit.  Therefore  the  enlarge- 
ment of  liberty  for  individual  human  beings 
must  be  the  supreme  goal  and  the  abiding 
practice  of  any  western  society. 

The  first  element  of  this  individual  liberty 
is  the  freedom  of  speech;  the  right  to  express 
and  communicate  ideas,  to  set  oneself  apart 
from  the  dumb  beasts  of  field  and  forest;  to 
recall  governments  to  their  duties  and  obli- 
gations; above  all.  the  right  to  affirm  one's 
membership  and  allegiance  to  the  body  poli- 
tic—to society— to  the  men  with  whom  we 
share  our  land,  our  heritage  and  our  chil- 
dren's future. 

Hand  in  hand  with  freedom  of  speech  goes 
the  power  to  be  heard — to  share  in  the  deci- 
sions of  government  which  shape  men's  lives. 
Everything  that  makes  man's  life  worth- 
while-family, work,  education,  a  place  to 
rear  one's  children  and  a  place  to  rest  one's 
head — all  this  depends  on  decisions  of  gov- 
ernment; all  can  be  swept  away  by  a  govern- 
ment which  does  not  heed  the  demands  of  Its 
people.  Therefore,  the  essential  humanity  of 
men  can  be  protected  and  preserved  only 
where  government  must  answer — not  just  to 
the  wealthy;  not  just  to  those  of  a  particular 
religion,  or  a  particular  race;  but  to  all  its 
people. 

And  even  government  by  the  consent  of  the 
governed,  as  in  our  own  Constitution,  must 
be  limited  in  its  power  to  act  against  its  peo- 
ple; so  that  there  may  be  no  interference 
with  the  right  to  worship,  or  with  the  secu- 
rity of  the  home;  no  arbitrary  imposition  of 
pains  or  penalties  by  officials  high  or  low;  no 
restriction  on  the  freedom  of  men  to  seek 
education  or  work  or  opportunity  of  any 
kind,  so  that  each  man  may  become  all  he  is 
capable  of  becoming. 

These  are  the  sacred  rights  of  western  soci- 
ety. These  were  the  essential  differences  be- 
tween us  and  Nazi  Germany  as  they  were  be- 
tween Athens  and  Persia. 

They  are  the  essence  of  our  difference  with 
communism  today.  I  am  unalterably  opposed 
to  communism  because  it  exalts  the  state 
over  the  individual  and  the  family,  and  be- 
cause of  the  lack  of  freedom  of  speech,  of 
protest,  of  religion  and  of  the  press,  which  is 
the  characteristic  of  totalitarian  states.  The 
way  of  opposition  to  communism  is  not  to 
imitate  its  dictatorship,  but  to  enlarge  indi- 
vidual human  freedom— in  our  own  countries 
and  all  over  the  globe.  There  are  those  in 
every  land  who  would  label  as  "communist" 
every  threat  to  their  privilege.  But  as  I  have 
seen  on  my  travels  in  all  sections  of  the 
world,  reform  is  not  communism.  And  the 
denial  of  freedom,  in  whatever  name,  only 
strengthens  the  very  communism  it  claims 
to  oppose. 

Many  nations  have  set  forth  their  own 
definitions  and  declarations  of  these  prin- 
ciples. And  there  have  often  been  wide  and 
tragic  gaps  between  promise  and  perform- 
ance, ideal  and  reality.  Yet  the  great  ideals 
have  constantly  recalled  us  to  our  duties. 
And— with  painful  slowness— we  have  ex- 
tended and  enlarged  the  meaning  and  the 
practice  of  xeedom  for  all  our  people. 

For  two  centuries,  my  own  country  has 
struggled  to  overcome  the  self-imposed 
handicap    of   prejudice    and    discrimination 


based  on  nationality,  social  class  or  race — 
discrimination  profoundly  repugnant  to  the 
theory  and  command  of  our  Constitution. 
Even  as  my  father  grew  up  in  Boston,  signs 
told  him  that  "No  Irish  need  apply."  Two 
generations  later  President  Kennedy  became 
the  first  Catholic  to  head  the  nation;  but 
how  many  men  of  ability  had.  before  1961. 
been  denied  the  opportunity  to  contribute  to 
the  nation's  progress  because  they  were 
Catholic,  or  of  Irish  extraction.  How  many 
sons  of  Italian  or  Jewish  or  Polish  parents 
slumbered  in  slums — untaught,  unlearned, 
their  potential  lost  forever  to  the  nation  and 
the  human  race?  Even  today,  what  price  will 
we  pay  before  we  have  assured  full  oppor- 
tunity to  millions  of  Negro  Americans? 

In  the  last  five  years  we  have  done  more  to 
assure  equality  to  our  Negro  citizens,  and  to 
help  the  deprived  both  white  and  black,  than 
In  the  hundred  years  before.  But  much  more 
remains  to  be  done. 

For  there  are  millions  of  Negroes  un- 
trained for  the  simplest  of  jobs,  and  thou- 
sands every  day  denied  their  full  equal  rights 
under  the  law;  and  the  violence  of  the  dis- 
inherited, the  insulted  and  injured,  looms 
over  the  streets  of  Harlem  and  Watts  and 
Southside  Chicago. 

But  a  Negro  American  trains  as  an  astro- 
naut, one  of  mankind's  first  explorers  into 
outer  space;  another  is  the  chief  barrister  of 
the  United  States  government,  and  dozens 
sit  on  the  benches  of  court;  and  another.  Dr. 
Martin  Luther  King,  is  the  second  man  of  Af- 
rican descent  to  win  the  Nobel  Peace  Prize 
for  his  non-violent  efforts  for  social  justice 
between  the  races. 

We  have  passed  laws  prohibiting  discrimi- 
nation in  education,  in  employment,  in  hous- 
ing; but  these  laws  alone  cannot  overcome 
the  heritage  of  centuries — of  broken  families 
and  stunted  children,  and  poverty  and  deg- 
radation and  pain. 

So  the  road  toward  equality  of  freedom  is 
not  easy,  and  great  cost  and  danger  march 
alongside  us.  We  are  committed  to  peaceful 
and  non-violent  change  and  that  is  impor- 
tant for  all  to  understand — though  all 
change  is  unsettling.  Still  even  in  the  turbu- 
lence of  protest  and  struggle  is  greater  hope 
for  the  future,  as  men  learn  to  claim  and 
achieve  for  themselves  the  rights  formerly 
petitioned  from  others. 

And  most  important  of  all,  all  the  panoply 
of  government  power  has  been  committed  to 
the  goal  of  equality  before  the  law— as  we 
are  now  committing  ourselves  to  the 
achievement  of  equal  opportunity  in  fact. 

We  must  recognize  the  full  human  equality 
of  all  our  people— before  God,  before  the  law, 
and  in  the  councils  of  government.  We  must 
do  this,  not  because  it  is  economically  ad- 
vantageous—although it  is;  not  because  the 
laws  of  God  and  man  command  it — although 
they  do  command  it;  not  because  people  in 
other  lands  wish  it  so.  We  must  do  it  for  the 
single  and  fundamental  reason  that  it  is  the 
right  thing  to  do. 

We  recognize  that  there  are  problems  and 
obstacles  before  the  fulfillment  of  these 
ideals  in  the  United  States  as  we  recognize 
that  other  nations,  in  Latin  America  and 
Asia  and  Africa  have  their  own  political,  eco- 
nomic, and  social  problems,  their  unique 
barriers  to  the  elimination  of  injustice. 

In  some,  there  is  concern  that  change  will 
submerge  the  rights  of  a  -minority,  particu- 
larly where  the  minority  is  of  a  different 
race  from  the  majority.  We  in  the  United 
States  believe  in  the  protection  of  minori- 
ties; we  recognize  the  contributions  they  can 
make  and  the  leadership  they  can  provide; 
and   we   do   not   believe   that  any   people — 
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whether  minority,  majority,  or  individual 
human  beings— are  "expendable"  in  the 
cause  of  theory  or  policy.  We  recognize  also 
that  justice  between  men  and  nations  Is  im- 
perfect, and  that  humanity  sometimes  pro- 
gresses slowly. 

All  do  not  develop  in  the  same  manner,  or 
at  the  same  pace.  Nations,  like  men.  often 
march  to  the  beat  of  different  drummers,  and 
the  precise  solutions  of  the  United  States 
can  neither  be  dictated  nor  transplanted  to 
others.  What  is  important  is  that  all  nations 
must  march  toward  increasing  freedom;  to- 
ward justice  for  all:  toward  a  society  strong 
and  flexible  enough  to  meet  the  demands  of 
all  of  its  own  people,  and  a  world  of  immense 
and  dizzying  change. 

In  a  few  hours,  the  plane  that  brought  me 
to  this  country  crossed  over  oceans  and 
countries  which  have  been  a  crucible  of 
human  history.  In  minutes  we  traced  the  mi- 
grration  of  men  over  thousands  of  years:  sec- 
onds, the  briefest  glimpse,  and  we  passed 
battlefields  on  which  millions  of  men  once 
struggled  and  died.  We  could  see  no  national 
boundaries,  no  vast  gulfs  or  high  walls  divid- 
ing people  from  people;  only  nature  and  the 
works  of  man— homes  and  factories  and 
farms— everywhere  reflecting  man's  common 
effort  to  enrich  his  life.  Everywhere  new 
technology  and  communications  bring  men 
and  nations  closer  together,  the  concerns  of 
one  inevitably  becoming  the  concerns  of  all. 
And  our  new  closeness  is  stripping  away  the 
fa.lse  masks,  the  illusion  of  difference  which 
is  at  the  root  of  injustice  and  hate  and  war. 
Only  earthbound  man  still  clings  to  the  dark 
and  poisoning  superstition  that  his  world  is 
bounded  by  the  nearest  hill,  his  universe 
ended  at  river  shore,  his  common  humanity 
enclosed  in  the  dght  circle  of  those  who 
share  his  town  and  views  and  the  color  of  his 
skin. 

It  is  your  job,  the  task  of  the  young  people 
of  this  world  to  strip  the  last  remnants  of 
that  ancient,  cruel  belief  from  the  civiliza- 
tion of  man. 

Each  nation  has  different  obstacles  and  dif- 
ferent goals,  shaped  by  the  vagaries  of  his- 
tory and  experience.  Yet  as  I  talk  to  young 
people  around  the  world  I  am  impressed  not 
by  the  diversity  but  by  the  closeness  of  their 
goals,  their  desires  and  concerns  and  hope 
for  the  future.  There  is  discrimination  in 
New  York,  the  racial  inequality  of  apartheid 
in  South  Africa  and  serfdom  in  the  moun- 
tains of  Peru.  People  starve  in  the  streets  of 
India;  a  former  Prime  Minister  is  summarily 
executed  in  the  Congo;  intellectuals  go  to 
jail  in  Russia:  thousands  are  slaughtered  in 
Indonesia,  wealth  is  lavished  on  armaments 
everywhere.  These  are  differing  evils;  but 
they  are  the  common  works  of  man.  They  re- 
flect the  imperfection  of  human  justice,  the 
inadequacy  of  human  compassion,  the  defec- 
tiveness of  our  sensibility  toward  the 
sufferings  of  our  fellows;  they  mark  the  limit 
of  our  ability  to  use  knowledge  for  the  well- 
being  of  others.  And  therefore  they  call  upon 
common  qualities  of  conscience  and  of  indig- 
nation, a  shared  determination  to  wipe  away 
the  unnecessary  suffering  of  our  fellow 
human  beings  at  home  and  round  the  world. 

It  is  these  qualities  which  make  of  youth 
today  the  only  true  international  commu- 
nity. More  than  this  I  think  that  we  could 
agree  on  what  kind  of  world  we  want  to 
build.  It  would  be  a  world  of  independent  na- 
tions, moving  toward  international  commu- 
nity, each  of  which  protected  and  respected 
basic  human  freedoms.  It  would  be  a  world 
which  demanded  of  each  government  that  it 
accept  its  responsibility  to  insure  social  jus- 
tice. It  would  be  a  world  of  constantly  accel- 


erating economic  progress — not  material 
welfare  as  an  end  in  itself,  but  as  a  means  to 
liberate  the  capacity  of  each  human  being  to 
pursue  his  talents  and  his  hopes.  It  would,  in 
short,  be  a  world  we  would  be  proud  to  have 
built. 

Just  to  the  North  of  here  are  lands  of  chal- 
lenge and  opportunity— rich  in  natural  re- 
sources, land  and  minerals  and  people.  Yet 
they  are  also  lands  confronted  by  the  great- 
est odds — overwhelming  ignorance,  internal 
tensions  and  strife,  and  great  obstacles  of 
climate  and  geography.  Many  of  these  na- 
tions, as  colonies,  were  oppressed  and  ex- 
ploited. Yet  they  have  not  estranged  them- 
selves from  the  broad  traditions  of  the  West; 
they  are  hoping  and  gambling  their  progress 
and  stability  on  the  chance  that  we  will 
meet  our  responsibilities  to  help  them  over- 
come their  poverty. 

In  the  world  we  would  like  to  build.  South 
Africa  could  play  an  outstanding  role  in  that 
effort.  This  is  without  question  a  preeminent 
repository  of  the  wealth  and  knowledge  and 
skill  of  the  continent.  Here  are  the  greater 
part  of  Africa's  research  scientists  and  steel 
production,  most  of  its  reservoirs  of  coal  and 
electric  power.  Many  South  Africans  have 
made  major  contributions  to  African  tech- 
nical development  and  world  science:  the 
names  of  some  are  known  wherever  men  seek 
to  eliminate  the  ravages  of  tropical  diseases 
and  pestilence.  In  your  faculties  and  coun- 
cils, here  in  this  very  audience,  are  hundreds 
and  thousands  of  men  who  could  transform 
the  lives  of  millions  for  all  time  to  come. 

But  the  help  and  the  leadership  of  South 
Africa  or  the  United  States  cannot  be  ac- 
cepted if  we— within  our  own  countries  or  in 
our  relations  with  others— deny  individual 
Integrity,  human  dignity,  and  the  common 
humanity  of  man.  If  we  would  lead  outside 
our  borders;  if  we  would  help  those  who  need 
our  assistance,  if  we  would  meet  our  respon- 
sibilities to  mankind;  we  must  first,  all  of 
us.  demolish  the  borders  which  history  has 
erected  between  men  within  our  own  na- 
tions— barriers  of  race  and  religion,  social 
class  and  ignorance. 

Our  answer  is  the  world's  hope;  it  is  to  rely 
on  youth.  The  cruelties  and  obstacles  of  this 
swiftly  changing  planet  will  not  yield  to  ob- 
solete dogmas  and  outworn  slogans.  It  can- 
not be  moved  by  those  who  cling  to  a  present 
which  is  already  dying,  who  prefer  the  illu- 
sion of  security  to  the  excitement  and  dan- 
ger which  comes  with  even  the  most  peaceful 
progress.  This  world  demands  the  qualities  of 
youth;  not  a  time  of  life  but  a  state  of  mind, 
a  temper  of  the  will,  a  quality  of  the  imagi- 
nation, a  predominance  of  courage  over  ti- 
midity, of  the  appetite  for  adventure  over 
the  love  of  ease.  It  is  a  revolutionary  world 
we  live  in.  and  thus,  as  I  have  said  in  Latin 
America  and  Asia,  in  Europe  and  in  the  Unit- 
ed States,  it  is  young  people  who  must  take 
the  lead.  Thus  you.  and  your  young  com- 
patriots everywhere  have  had  thrust  upon 
you  a  greater  burden  of  responsibility  than 
any  generation  that  has  ever  lived. 

"There  is"  said  an  Italian  philosopher, 
"nothing  more  difficult  to  take  in  hand, 
more  perilous  to  conduct,  or  more  uncertain 
in  its  success  than  to  take  the  lead  in  the  in- 
troduction of  a  new  order  of  things."  Yet 
this  is  the  measure  of  the  task  of  your  gen- 
eration and  the  road  is  strewn  with  many 
dangers. 

First,  is  the  danger  of  futility;  the  belief 
there  is  nothing  one  man  or  one  woman  can 
do  against  the  enormous  array  of  the  world's 
ills — against  misery  and  ignorance,  injustice 
and  violence.  Yet  many  of  the  world's  great 
movement£,    of   thought   and   action,    have 


flowed  from  the  work  of  a  single  man.  A 
young  monk  began  the  Protestant  reforma- 
tion, a  young  general  extended  an  empire 
from  Macedonia  to  the  borders  of  the  earth 
and  a  young  woman  reclaimed  the  territory 
of  France.  It  was  a  young  Italian  explorer 
who  discovered  the  New  World,  and  the  32 
year  old  Thomas  Jefferson  who  proclaimed 
that  all  men  are  created  equal.  "Give  me  a 
place  to  stand."  said  Archimedes,  "and  I  will 
move  the  world."  These  men  moved  the 
world,  and  so  can  we  all.  Few  will  have  the 
greatness  to  bend  history  itself;  but  each  of 
us  can  work  to  change  a  small  portion  of 
events,  and  in  the  total  of  all  those  acts  will 
be  written  the  history  of  this  generation. 
Thousands  of  Peace  Corps  volunteers  are 
making  a  difference  in  isolated  villages  and 
city  slums  in  dozens  of  countries.  Thousands 
of  unknown  men  and  women  in  Europe  re- 
sisted the  occupation  of  the  Nazis  and  many 
died,  but  all  added  to  the  ultimate  strength 
and  freedom  of  their  countries.  It  is  from 
numberless  diverse  acts  of  courage  and  belief 
that  human  history  is  shaped,  each  time  a 
man  stands  up  for  an  ideal,  or  acts  to  im- 
prove the  lot  of  others,  or  strikes  out  against 
injustice,  he  sends  forth  a  tiny  ripple  of 
hope,  and  crossing  each  other  from  a  million 
different  centers  of  energy  and  daring  those 
ripples  build  a  current  which  can  sweep  down 
the  mightiest  walls  of  oppression  and  resist- 
ance. 

"If  Athens  shall  appear  great  to  you,"  said 
Pericles,  "consider  then  that  her  glories 
were  purchased  by  valiant  men,  and  by  men 
who  learned  their  duty.  '  That  is  the  source 
of  all  greatness  in  all  societies,  and  it  is  the 
key  to  progress  in  our  time. 

The  second  danger  is  that  of  expediency;  of 
those  who  say  that  hopes  and  beliefs  must 
bend  before  immediate  necessities.  Of  course, 
if  we  would  act  effectively  we  must  deal  with 
the  world  as  it  is.  We  must  get  things  done. 
But  If  there  was  one  thing  President  Ken- 
nedy stood  for  that  touched  the  most  pro- 
found feelings  of  young  people  across  the 
world,  it  was  the  belief  that  idealism,  high 
aspirations  and  deep  convictions  are  not  in- 
compatible with  the  most  practical  and  effi- 
cient of  programs— that  there  is  no  basic  in- 
consistency between  ideals  and  realistic  pos- 
sibilities— no  separation  between  the  deepest 
desires  of  heart  and  mind  and  the  rational 
application  of  human  effort  to  human  prob- 
lems. It  is  not  realistic  or  hard-headed  to 
solve  problems  and  take  action  unguided  by 
ultimate  moral  aims  and  values.  It  is 
thoughtless  folly.  For  it  ignores  the  realities 
of  human  faith  and  passion  and  belief;  forces 
ultimately  more  powerful  than  all  the  cal- 
culation of  economists  or  generals.  Of  course 
to  adhere  to  standards,  to  idealism,  to  vision 
in  the  face  of  immediate  dangers  takes  cour- 
age and  self-confidence.  But  we  also  know 
that  only  those  who  dare  to  fall  greatly,  can 
ever  achieve  greatly. 

It  is  this  new  idealism  which  is  also.  1  be- 
lieve, the  common  heritage  of  a  generation 
which  has  learned  that  while  efficiency  can 
lead  to  the  camps  of  Auschwitz,  or  the 
streets  of  Budapest,  only  the  ideals  of  hu- 
manity and  love  can  climb  the  hill  to  the 
Acropolis. 

A  third  danger  is  timidity.  Few  men  are 
willing  to  brave  the  disapproval  of  their  fel- 
lows, the  censure  of  their  coUeag^ues.  the 
wrath  of  their  society.  Moral  courage  is  a 
rarer  commodity  than  bravery  in  battle  or 
great  intelligence.  Yet  it  is  the  one  essential, 
vital  quality  for  those  who  seek  to  change  a 
world  which  yields  most  painfully  to  change. 
Aristotle  tells  us  that  "At  the  Olympic 
games  it  is  not  the  finest  and  the  strongest 
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men  who  are  crowned,  but  they  who  enter 
the  lists  ...  So  too  in  the  life  of  the  honor- 
able and  the  good  it  is  they  who  act  rightly 
who  win  the  prize."  I  believe  that  in  this 
generation  those  with  the  courage  to  enter 
the  moral  conflict  will  find  themselves  with 
companions  in  every  corner  of  the  world. 

For  the  fortunate  among  us.  the  fourth 
danger  is  comfort;  the  temptation  to  follow 
the  easy  and  familiar  paths  of  personal  ambi- 
tion and  financial  success  so  gn~andly  spread 
before  those  who  have  the  privilege  of  edu- 
cation. But  that  is  not  the  road  history  has 
marked  out  for  us.  There  is  a  Chinese  curse 
which  says  May  he  live  in  interesting  times. 
Like  it  or  not  we  live  in  interesting  times. 
They  are  times  of  danger  and  uncertainty; 
but  they  are  also  more  open  to  the  creative 
energy  of  men  than  any  other  time  in  his- 
tory. And  everyone  here  will  ultimately  be 
judged — will  ultimately  judge  himself — on 
the  effort  he  has  contributed  to  building  a 
new  world  society  and  the  extent  to  which 
his  ideals  and  goals  have  shaped  that  effort. 

So  we  part.  I  to  my  country  and  you  to  re- 
main. We  are — if  a  man  of  forty  can  claim 
that  privilege — fellow  members  of  the 
world's  largest  younger  generation.  Elach  of 
us  have  our  own  work  to  do.  I  know  at  times 
you  must  feel  very  alone  with  your  problems 
and  difficulties.  But  I  want  to  say  how  im- 
pressed I  am  with  what  you  stand  for  and  the 
effort  you  are  making:  and  I  say  this  not  just 
for  myself,  but  for  men  and  women  every- 
where. And  I  hope  you  will  often  take  heart 
from  the  knowledge  that  you  are  joined  with 
fellow  young  people  in  every  land,  they 
struggling  with  their  problems  and  you  with 
yours,  but  all  joined  in  a  common  purpose; 
that,  like  the  young  people  of  my  own  coun- 
try and  of  every  country  I  have  visited,  you 
are  all  in  many  ways  more  closely  united  to 
the  brothers  of  your  time  than  to  the  older 
generations  of  any  of  these  nations;  and  that 
you  are  determined  to  build  a  better  future. 
President  Kennedy  was  speaking  to  the 
young  people  of  America,  but  beyond  them 
to  young  people  everywhere,  when  he  said 
that  "The  energy,  the  faith,  the  devotion 
which  we  bring  to  this  endeavor  will  light 
our  country  and  all  who  serve  it— and  the 
glow  from  that  fire  can  truly  light  the 
world." 

And.  he  added  "With  a  good  conscience  our 
only  sure  reward,  with  history  the  final 
judge  of  our  deeds,  let  us  go  forth  to  lead  the 
land  we  love,  asking  His  blessing  and  His 
help,  but  knowing  that  here  on  earth  God's 
work  must  truly  be  our  own." 

Mr.  DODD,  Mr,  President.  I  yield  the 
floor. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  DIXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DrxoN  pertain- 
ing to  the  introduction  of  S.  1234  are 
located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


FEDERAL      SURFACE      TRANSPOR- 
TATION EFFICIENCY  ACT  OF  1991 

Mr.  MITCHELL.  Mr.  President,  as  I 
have  stated  previously  publicly  on  sev- 
eral occasions,  it  is  my  hope  that  the 
Senate  can  proceed  as  promptly  as  pos- 


sible to  consider  the  Surface  Transpor- 
tation Efficiency  Act  of  1991.  what  we 
all  know  as  the  highway  bill. 

The  report  of  the  Committee  on  the 
Environment  and  Public  Works  with 
respect  to  that  legislation,  now  des- 
ignated as  S.  1204.  was  received  in  the 
Senate  at  2:33  p.m.  today.  Under  the 
rules  of  the  Senate,  unanimous  consent 
is  required  in  order  to  proceed  to  that 
legislation  prior  to  the  expiration  of  2 
days  following  the  receipt  of  the  re- 
port. Therefore,  although  I  had  hoped 
we  could  begin  consideration  of  that 
legislation  at  this  time.  I  am  advised 
that  there  is  objection  on  the  part  of 
one  or  more  Senators  to  so  proceeding. 

It  is  my  intention  shortly  to  seek 
that  unanimous  consent.  I  have  dis- 
cussed the  matter  previously  with  the 
distinguished  Republican  leader,  with 
the  manager  of  the  bill,  the  distin- 
guished Senator  from  New  York,  and 
several  othei^.  I  understand  there  will 
be  objection  to  the  request  to  proceed 
immediately.  It  is  my  hope  that  we  can 
work  out  some  way  of  getting  to  this 
bill  as  promptly  as  possible. 

As  I  have  indicated  also  publicly  on 
several  occasions,  immediately  upon 
disposition  of  this  bill,  it  is  my  inten- 
tion to  proceed  to  the  consideration  of 
comprehensive  crime  legislation,  and  I 
know  many  Senators  have  expressed  an 
interest  in  proceeding  to  that,  as  well. 

Mr.  President,  before  I  make  the  re- 
quest, I  want  to  yield  to  the  distin- 
guished Republican  leader  to  see  if  he 
has  any  comment  at  this  time. 

Mr.  DOLE.  Mr.  President.  I  appre- 
ciate the  majority  leader  yielding.  It  is 
my  understanding  that  the  Senator 
from  Virginia  [Mr.  Warner]  has  been 
conducting  a  number  of  meetings,  dis- 
cussions, with  Members  on  each  side  of 
the  aisle.  They  have  a  different  view 
concerning  a  formula  that  is  contained 
in  the  legislation. 

I  have  discussed  taking  up  the  bill 
immediately  with  the  Senator  from 
Virginia,  and  I  would,  as  the  Senator 
has  indicated,  be  constrained  to  object 
on  his  behalf.  He  indicates  somebody 
would  object  because  the  report  is  257 
pages  long.  It  was  only  available  at 
2:33,  He  just  feels  he  needs  some  time. 

Having  said  that,  it  is  my  hope  that 
if  we  cannot  agree  to  lay  the  bill  down 
immediately,  or  tomorrow  morning,  or 
tomorrow  afternoon,  we  could  agree  to 
go  to  the  bill  on  Monday,  and  maybe  in 
the  interim  try  to  work  out  the  dif- 
ferences. I  will  be  working  with  the 
majority  leader. 

I  am  advised  by  the  Senator  from 
Virginia  that  he  is  on  his  way  here 
from  the  Pentagon.  He  should  be  here 
momentarily,  and  I  will  have  an  oppor- 
tunity to  talk  with  him  again  at  that 
time. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague. 

I  ask  unanimous  consent  that  the 
Senate  now  proceed  to  the  consider- 
ation of  Calendar  No.  105,  S.  1204.  the 


Federal  Surface  Transportation  Effi- 
ciency Act  of  1991. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  as  pre- 
viously indicated,  I  do  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President,  as  we 
have  previously  discussed,  both  here 
publicly,  and  prior  to  that  privately,  it 
is  my  hope  that  we  can  work  out  a  way 
to  begin  consideration  of  this  bill.  I  un- 
derstand and  appreciate  the  concerns 
of  Senators  about  provisions  in  the 
bill. 

Obviously,  any  Senator  may  appro- 
priately use  whatever  means  are  avail- 
able under  the  rules  to  delay  consider- 
ation of  the  bill. 

The  substantive  differences,  it  seems 
to  me.  will  ultimately  have  to  be  re- 
solved by  the  full  Senate.  I  would  hope 
that  those  Senators  who  have  disagree- 
ments with  one  or  more  parts  of  the 
bill  will  permit  us  to  proceed  to  the 
bill,  and  if  any  Senator  has  an  amend- 
ment seeking  to  alter  some  provision 
of  the  bill,  he  or  she  will  offer  the 
amendment  and  we  can  proceed  to  dis- 
position of  the  bill. 

I  simply  say  to  Senators  that  we 
have  a  lot  of  work  to  do  in  this  legisla- 
tive period,  and  anything  we  do  not  do 
today  will  mean  a  long  evening  session 
point  in  the  near  future,  or  perhaps  a 
weekend  session  or  a  Friday  afternoon 
session  or  a  Monday  evening  session. 
So.  the  work  has  to  be  done.  It  is  a 
question  of  when  it  is  done. 

I  am  grateful  to  the  distinguished 
Republican  leader  for  this  cooperation 
in  this  matter.  I  understand  the  rea- 
sons for  the  objection,  and  I  hope  that 
before  this  day  is  out.  and  shortly,  that 
we  will  be  able  to  reach  an  accommo- 
dation enabling  us  to  proceed  to  the 
bill  as  soon  as  possible. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  New  York  is 
recognized. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  leaders  for  ariranging  for  this 
bill  to  come  forward.  It  has  been  5 
years  in  the  making,  and  it  is  the  first 
such  legislation  we  will  have  enacted 
of  comparable  importance  since  the 
Federal-Aid  Highway  Act  of  1956, 

Four  and  a  half  years  ago.  it  fell  to 
me  to  be  the  floor  manager  of  the  last 
such  bill.  It  fell  to  me  then,  as  it  will 
now,  as  Senator  Mitchell  said.  And  I 
mauie  the  point  repeatedly  that  the  1987 
bill  would  be  the  last  of  the  interstate 
highway  era,  and  that  the  bill  we  are 
about  to  take  up  would  be  the  first  of 
a  new  era.  A  new  era  in  which  we  would 
address  new  subjects,  and  we  hoped  in 
new  ways. 

Might  I  make  the  point  to  an  empty 
Chamber,  the  word  having  spread  that 
there  will  be  no  votes,  that  we  are  in  a 
period  of  some  dispute  about  the  allo- 
cation of  the  Federal  moneys.  $105  bil- 
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lion  over  5  years  between  the  different 
States.  This  is  ever  a  difficulty  with  re- 
gard to  a  public  works  program  that 
involves  surface  transportation. 

It  simply  is  the  case  that  the  States 
are  of  such  different  size  and  topog- 
raphy, that  the  normal  processes  of  al- 
location cannot  work.  The  per  capita 
basis  for  allocating  most  resources 
which  we  dispose  of  through  the  Fed- 
eral Government  just  is  not  available 
to  us. 

I  said  earlier  today  that  the  Lord 
made  Wyoming  350  miles  wide,  and 
there  simply  is  no  way  to  get  around 
that  fact.  There  is  no  way  to  get 
around  the  fact  that  all  the  routes 
have  disparities.  The  national  road, 
which  began  in  1806,  ran  from  Fred- 
erick, MD  to  Vandalia.  IL.  Basically, 
the  route  connected  Baltimore  with  St. 
Louis. 

It  was  a  tremendously  important 
event.  A  hugely  important  event.  That 
and  the  Erie  Canal  opened  the  West.  It 
bypassed  Richmond  and  it  bypassed 
Philadelphia,  and  they  were  furious.  It 
was  so  far  south  of  Albany  that  I  sup- 
pose nobody  there  thought  to  com- 
plain, and  we  were  even  then  embarked 
on  the  Erie  Canal. 

Boston  and  Charleston  did  not  feel  in 
the  issue.  Anybody  close  enough  to 
say.  you  should  not  put  it  there:  you 
should  put  it  here,  would  have  dif- 
ficulty. That  is  inherent  in  this  Union 
of  States  conceived  at  Philadelphia. 
That  is  why  we  have  two  Senators  from 
every  State  on  this  floor.  In  the  next 
Congress.  1  State  will  have  more  than 
50  Members  in  the  House  of  Represent- 
atives, and  a  number  of  States  will 
have  1.  But  each  will  have  two  Sen- 
ators. 

So  we  will  do  our  best  to  work  this 
out.  I  think  we  will.  We  always  have.  It 
was  a  lot  more  difficult  in  Thomas  Jef- 
ferson's day  than  it  is  today,  or  at  least 
it  was  thought  to  have  been. 

I  would  like  to  make  the  point  in 
these  few  moments  that  the  allocation 
of  resources  between  the  States  in  this 
legislation  is  a  very  minor  consider- 
ation compared  with  the  theory  and 
practice  of  this  legislation  as  we  envi- 
sion it. 

We  hope  to  have  the  first  bill,  which 
will  eiddress  the  issue  of  surface  trans- 
portation, a  large  portion  of  the  public 
sector  of  the  economy,  to  introduce 
Into  that  sector  the  principles  of  cost 
effectiveness,  of  accountability,  and  of 
productivity.  They  have  not  been  there 
in  the  last  35  years.  They  did  not  seem 
to  be  important  issues  in  1956.  which 
was  when  we  added  defense  to  the  pur- 
pose of  the  enterprise. 

And  when  you  hear  defense,  you 
cease  thinking  cost  effectiveness,  be- 
cause for  good  reasons  defense  out- 
comes have  other  measurements.  But 
not  here.  What  we  find  here  is  what 
public  sectors  find  everywhere.  It  is  the 
problem  of  government  in  our  age. 


Public  sectors  are  so  inefficient.  We 
have  the  productivity  rates.  I  re- 
marked earlier  today  that  it  is  not  gen- 
erally seen  this  way.  but  productivity 
in  manufacturing  in  the  United  States 
may  be  at  its  all-time  high.  I  am  not 
an  economics  historian,  but  productiv- 
ity in  durable  goods  is  rising  at  6  i)er- 
cent  per  year,  and  has  been  for  the  last 
decade.  Such  a  rate  of  growth  doubles 
in  12  years. 

In  the  end.  your  wealth,  your  stand- 
ard of  living,  reflects  the  productivity 
of  your  economy.  If  we  had  an  economy 
growing  at  6  percent,  productivity 
growing  at  6  percent  per  year,  we 
would  double  our  GNP  in  12  years. 

But.  sir.  that  is  only  part  of  the  econ- 
omy. There  is  another  part  called 
transportation.  Transportation  produc- 
tivity, Mr.  President,  has  been  growing 
at  0.2  percent  a  year.  At  that  rate,  it 
takes  3'ti  centuries  to  double.  You  have 
about  the  rate  of  productivity  of  West- 
ern European  economy  from  the  year 
1000  to  the  year  1350.  an  increase  in  the 
standard  of  living  that  you  could  see 
over  S''^  centuries.  But  no  one  in  his  or 
her  own  lifetime  would  think  anything 
had  changed,  the  pace  of  change  being 
so  small. 

That  comes  of  inattention  to  these 
matters,  which  are  inherently  difficult 
to  attend  to  when  you  are  in  the  public 
sector  spending  what  appears  to  be  free 
goods.  There  are  no  free  goods  here.  We 
hear  it  said  there  is  no  such  thing  as  a 
free  lunch.  There  is  not.  And  neither  is 
there  such  a  thing  as  a  freeway. 

They  have  costs  and  they  have  bene- 
fits, and  what  is  the  balance?  It  hap- 
pens that  just  this  morning,  the  Wash- 
ington Post,  on  the  job  as  always,  had 
a  front-page  story  about  our  new  legis- 
lation. The  Post  was  contrasting  our 
bill  with  some  proposals  in  the  admin- 
istration bill.  There  were  some  mild 
details  that  we  want  to  correct,  if  that 
is  the  term. 

The  Post  observes  that  the  bill  that 
we  have  reported  provides  operating 
subsidies  for  mass  transit. 

It  does  not.  An  earlier  draft  inadvert- 
ently had  that  provision.  We  dropped  it 
right  away  because  we  want  to  know 
prices  here. 

But  much  more  importantly,  there  is 
a  story  written  by  one  of  the  coauthers 
of  the  article  on  the  front  page.  Inside, 
on  the  carryover  page.  I  believe  they 
speak  of  it  in  the  newspaper  world,  by 
Mr.  Don  Phillips,  who  is  a  Washington 
Post  writer,  it  has  a  headline  which 
tells  it  all.  It  says:  "Europeans  Build 
Better  Pavement  Faster— With  Guar- 
antees." 

This  describes  a  factfinding  tour 
which  a  group  of  State  transportation 
officials— I  have  to  assume  this  was 
AASHTO,  the  American  Association  of 
State  Highway  and  Transportation  Of- 
ficials. They  went  over  to  Europe  and 
came  back  with— I  will  just  read  the 
lead  paragraph  of  Mr.  Phillips'  dis- 
course. He  says: 


A  sense  of  unease  spread  through  the  win- 
ter meeting  of  State  transportation  officials 
last  year  in  Phoenix.  A  transatlantic  fact- 
finding tour  had  a  sobering  repwrt:  European 
countries  have  developed  an  asphalt  pave- 
ment that  lasts  twice  as  long  and  handles 
heavier  loads  than  U.S.  pavements,  is  quieter 
and  doesn't  rut. 

One  of  the  members  of  the  group,  Mr. 
Wayne  Muri,  who  is  the  chief  engineer 
of  the  Missouri  Highway  and  Transpor- 
tation Department,  had  this  to  say: 

Rather  than  a  second-class  nation,  we 
could  become  a  fourth-class  nation,  and 
that's  tough  for  an  American  to  swallow. 

Here  we  are  describing  ourselves  as  a 
second-class  nation  and  talking  about 
the  prospect  of  becoming  a  fourth-class 
nation.  Well,  is  has  happened  before  in 
the  history  of  the  world.  And  when  it 
does,  transportation  is  one  of  the  ful- 
crums.  Because  we  have  built  on  trans- 
portation that  National  Road,  that 
Erie  Canal,  the  canal  system,  then  the 
railroad  system,  followed  by  the  road 
system.  Our  road  system  has  now  ma- 
tured, but  it  is  hugely  inefficient  and 
not  well-maintained  The  congestion, 
which  we  thought  would  disappaar 
with  the  Interstate  System,  seems  only 
to  have  worsened  with  it. 

It  says  here  in  the  main  body  of  a 
long  article  by  Mr.  Phillips  and  Mr. 
Fehr: 

Because  of  congestion,  the  Federal  High- 
way Administration  estimates  that  trucks 
traveling  more  than  50  miles  on  intercity 
highways  lose  $35  billion  a  year  through  loss 
of  productivity,  greater  fuel  costs,  higher 
driver  pay  and  other  costs. 

Thirty-five  billion  dollars  is  a  lot; 
more  than  we  would  be  spending  each 
year  in  our  program.  How  come,  after 
the  largest  public  works  program  in 
history,  designed  to  get  rid  of  conges- 
tion, we  have  more  congestion  than 
ever? 

There  is  an  answer  to  that.  Mr.  Presi- 
dent. Free  consumer  goods,  are  dis- 
posed of  by  overconsumption.  Conges- 
tion is  the  pricing  mechanism  for  our 
highways.  The  economist  Steve  A. 
Morrison  of  Northeastern  University 
compared  them  in  our  hearings,  to 
those  long  lines  of  people  waiting  out- 
side butcher  shops  in  Moscow  which  do 
not  have  anything  in  them.  It  is  very 
simple.  The  prices  are  too  low.  And  so 
there  is  a  great,  excessive  demand  and 
a  great  shortage  of  supply. 

Now.  there  will  always  be  some  con- 
gestion at  some  hours  in  any  transpor- 
tation system.  It  is  called  the  football 
stadium  effect.  When  the  game  is  over, 
everybody  leaves  and  you  have  a  big 
jam.  That  is  understood  and  clear.  But 
when  you  have  systems  that  appear  to 
provide  something  free  which  is  in  de- 
mand, the  demand  will  be  higher  than 
the  supply.  Always.  That  is  a  rule  that 
Adam  Smith  laid  down  and  no  one  has 
found  a  way  around  it  since. 

But  we  are  going  to  try  to  say  to 
States  and  cities,  think  this  way:  the 
more  efficient  systems  of  travel  you 
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get.  the  better  off  you  will  be.  The  bet- 
ter your  ability  to  compete. 

I  know  we  are  going  to  compete  on 
the  floor  for  who  gets  this  Federal 
money.  I  would  like  to  see  us  compete 
after  the  legislation  is  in  place.  To  see 
who  spends  it  best,  who  says  move  to 
our  town.  Your  trucks  will  arrive  on 
time,  your  transit  will  work,  your 
highways  will  perform.  We  will  better 
highways,  electronic  highways.  We 
have  no  more  electronics  in  our  high- 
ways or  on  our  cars  as  regards  their 
performance  than  did  the  model  T 
Ford.  Better  ways  to,  for  Instance,  col- 
lect tolls.  I  was  a  young  boy  when  the 
Triborough  Bridge  opened  in  New  York 
City.  I  remember  the  cars  going  over 
It.  A  great  moment. 

Fifty  years  later,  a  person  is  still 
standing  in  those  toll  booths  collecting 
the  tolls.  Zero  Increase  in  productivity, 
zero,  for  50  years.  A  dollars  worth  of 
electronics — and  that  is  a  good  kind  of 
electronics,  those  little  things  Ameri- 
cans like  to  make  that  only  cost  a  dol- 
lar and  you  make  17  million  of  them  or 
117  million — a  dollar's  worth  of  elec- 
tronics would  signal  to  the  Triborough 
Bridge  that  you  are  crossing  it,  record 
your  license  plate  number,  and  bill  you 
once  a  month  like  a  telephone  bill.  If 
you  do  not  pay  it  for  3  months,  you 
lose  your  license.  Easy.  You  get  people 
out  of  those  toll  booths.  That  is  no  life, 
living  in  those  unnecessary  exhaust 
fumes. 

We  would  like  to  build  that,  and  Sen- 
ator Lautenberg  has  been  very  active 
in  the  provision  of  the  bill  on  intel- 
ligent vehicles  and  highways.  We  would 
like  to  see  innovation  and  usage. 

I  read  here  in  the  Post  that  they  are 
beginning  to  experiment  In  Europe 
with  pavement  concepts.  Some  include 
ground  rubber,  which  is  quieter  and  has 
qualities — I  was  Interested  in  that  be- 
cause in  our  bill,  it  says  10  percent  of 
surface  pavements  now  should  use  re- 
cycled rubber  from  those  250  million 
tires  that  we  discard  every  year. 

And  the  Tire  Manufacturers  Associa- 
tion, I  would  like  to  record,  Mr.  Presi- 
dent, volunteered  that  they  would  be 
prepared  to  have  a  tax  levied  on  tires 
to  provide  for  this  recycling  to  the 
point  where,  instead  of  "the  rubber 
meets  the  road.  "  the  rubber  meets  the 
rubber.  And  why  not?  That  is  what  is 
called  thinking.  That  is  what  we  are 
suposed  to  be  good  at. 

We  have  one  provision  for  a  single 
magnetic  levitation  project  to  be 
awarded  by  competition  by  the  Depart- 
ment of  Transportation.  Here  is  a  good 
exmple  of  our  problems.  We  are  the 
only  major  industrial  country  in  the 
world  that  is  not  experimenting  and 
developing  high  speed  transportation 
systems.  The  most  advanced  such  sys- 
tem is  magnetic  levitation.  Magnetic 
levitation.  Mr.  President,  is  the  float- 
ing train.  Magnetic  fields  repel  each 
other  and  a  car.  of  whatever  length, 
simply  rises  on  a  guide  path  and  moves 


along  at  220  miles  per  hour,  no  friction, 
no  difficulties  of  that  kind.  I  have  rid- 
den on  one  In  Germany.  There  is  one 
going  into  fare  box  operation  In  Japan 
now. 

It  is  a  little  too  familiar  to  have  to 
tell  you.  sir,  that  magnetic  levitation 
was  invented  In  the  United  States  and 
is  being  made  in  Japan.  I  do  not  know 
who  is  to  blame  for  that  but  two  nu- 
clear engineers,  very  able  men.  still 
very  active.  Doctors  Danby  and  Powell 
at  Brookhaven  National  Lab.  patented 
the  device  in  1964.  We  put  a  little 
money  into  it  in  the  1970's  and  dropped 
it.  It  is  going  on  all  over  the  world. 

This  will  be  the  first  time  since  the 
railroad,  which  was  the  beginning  of 
modern  transportation,  where  the 
United  States  is  not  ahead  of  all  the 
other  economies  of  the  world,  or  at 
least  abreast  of  them. 

We  were  that  way  with  the  steam- 
boat. We  caught  up  on  the  long-dis- 
tance railroads.  We  did  It  with  the 
automobile.  We  did  it  with  the  air- 
plane. We  are  not  doing  it  now.  I  think 
we  went  to  sleep  during  that  period  of 
the  Interstate  System  and  I  hope  we 
can  wake  up  with  this  legislation.  It  is 
not  just  the  Surface  Transportation 
Act.  it  is  the  Surface  Transportation 
Efficiency  Act.  We  are  making  a  bet  on 
ourselves.  I  think  we  ought  to  do  that. 

Mr.  President,  at  this  point  in  the 
Record.  I  ask  unanimous  consent  to 
have  printed  the  introduction  to  the 
report  which  I  prepared  several  weeks 
ago. 

There  being  no  objection,  the  intro- 
ductory statement  was  ordered  to  be 
printed  In  the  Record,  as  follows: 
Introductory  Statement 

The  first  Federal  highway  program  was 
signed  into  law  by  Thomas  Jefferson  on 
March  29.  1806  '2  Stat.  357).  It  was  part  of  the 
arrangements  whereby  Ohio  was  admitted  to 
the  Union.  Thp  ational  Road,  as  it  came  to 
be  known  (r  j  recently.  U.S.  40).  was  to 
connect  the  new  state  with  the  Eastern  sea- 
board. As  has  been  the  case  ever  since,  the 
legislation  both  divided  the  states  and  unit- 
ed the  nation.  The  historian  Philip  D.  Jordan 
writes: 

••The  South  was  antagonistic  because  it 
feared  a  Western  road  would  drain  off  its 
population  and  because  Richmond  was  not 
included  on  the  route.  Pennsylvania  was 
angry  because  the  road  would  pass  through 
only  a  small  part  of  the  state  and  because 
Philadelphia  was  by-passed." ' 
Even  so.  no  state  failed  to  give  the  measure 
at  least  one  supporting  vote.  The  age  of  in- 
ternal improvements  had  begun,  as  had  the 
debate  concerning  them. 

Then,  and  ever  since,  internal  improve- 
ments have  been  intricately  involved  with 
foreign  relations.  The  origins  of  the  National 
Road  go  back  to  the  French  and  Indian  wars 
and  George  Washington's  earlier  expedition 
to  the  Ohio  valley  in  1753.  A  basic  fact  of 
American  geography  is  that,  save  for  a 
gentle  nine  mile  portage  between  Lake  Erie 
and  Lake  Chautauqua  in  New  York,  a  river 
and  lake  system  runs  from  Quebec  City  on 
the  St.  Lawrence  River  to  New  Orleans  on 


the  Gulf  of  Mexico.  Until  the  advent  of  the 
canal  and  the  railroad,  these  natural  water- 
ways were  the  most  economic  routes  for  ex- 
ports from  the  American  interior.  But  they 
passed  through  foreign  domains,  and  the  na- 
tional government  was  constantly  seeking 
through  tariffs  and  assorted  preferments,  es- 
pecially roads,  to  maintain  the  link  to  the 
original  thirteen. 

The  era  of  The  National  Road  gave  way  to 
a  period  of  canal  building,  followed  by  the 
advent  of  the  railroads.  Again  the  Federal 
government  was  involved,  and  again  we  were 
crossing  the  continent.  Vast  tracts  of  Fed- 
eral lands  were  given  to  the  transcontinental 
railroads.  The  railroad  system  matured  at 
about  the  turn  of  the  century  just  as  a  new 
transportation  technology,  the  automobile, 
made  its  epic  appearance.  In  1916  Congress 
enacted  a  permanent  Federal  roads  program. 
Not  large,  but  ongoing  and  again  rural-ori- 
ented. (••Farm-to-market"  roads,  as  they 
were  known.) 

By  now  another  great  technological  change 
had  occurred,  albeit  few  saw  it  in  those 
terms.  The  City.  The  Census  of  1920  reported 
that  for  the  first  time  the  majority  of  Amer- 
icans lived  in  •'urban"  areas.  These  could  be 
quite  small  communities,  but  the  essential 
truth  was  that  the  United  States  had  ceased 
to  be  an  agricultural  nation.  Whatever  Jef- 
ferson's fears  and  Hamilton's  hopes,  we  were 
now  an  urban  civilization.  Our  wealth  came 
from  Big  Cities,  and  mainly  from  manufac- 
turing in  such  cities.  Detroit,  which  manu- 
factured automobiles,  was  the  quintessential 
such  city. 

The  idea  of  a  vast  national  network  of  "su- 
perhighways" to  connect  these  cities,  and  to 
provide  high  speed  separated  roads  within 
them  appears  to  have  taken  shape  with  the 
great  success  of  the  General  Motors 
"Futurama"  exhibit  at  the  1939  World's  Fair 
at  Flushing  Meadows  in  Queens.  New  'Vork. 
From  there  it  was  then  a  short  distance  to 
the  White  House  where  President  Franklin 
D.  Roosevelt  soon  proposed  such  a  system. 
Legislation  authorizing  a  "National  System 
of  Interstate  Highways"  was  enacted  in  1944. 

As  all  students  of  the  Congress  know,  au- 
thorizations are  one  thing,  appropriations 
are  another.  At  first,  little  money  was  forth- 
coming for  the  Interstate  System.  Then,  in 
the  next  decade  a  President  came  to  office 
who  cared  very  much  about  the  subject,  hav- 
ing encountered  it  in  a  formative  personal 
experience  more  than  three  decades  earlier. 

In  1919,  young  Army  Lt.  Colonel  (soon  to 
revert  to  his  peacetime  rank  of  Captain) 
Dwlght  D.  Eisenhower  was  given  command  of 
a  serious  military  exercise.  He  was  to  as- 
sume that  wartime  events  had  disabled  the 
railroads.  He  was  to  lead  a  convoy  of  Army 
trucks  across  the  country  from  Camp  Meade 
in  Maryland  (about  where  the  National  Road 
began)  to  San  Francisco.  In  "At  Ease:  Sto- 
ries 1  Tell  to  Friends,"  Elsenhower  writes: 

••To  those  who  have  known  only  concrete 
and  macadam  highways  of  gentle  grades  and 
engineered  curves,  such  a  trip  might  seem 
humdrum.  In  those  days,  we  were  not  sure  it 
could  be  accomplished  at  all.  Nothing  of  the 
sort  had  ever  been  attempted."  ^ 

The  convoy  averaged  less  than  seven  miles 
per  hour.  The  trip  took  two  months,  and 
proved  that  cross-continental  travel  by 
truck  was  all  but  infeasible  for  defense  pur- 
poses. The  convoy  demonstrated  that  rail- 
roads were  indispensable:  ironically,  it  also 
contributed  to  their  great  decline.  In  1950. 


'Philip  D.  Jordan,  The  .S'atwnal  Road  (Gloucester. 
Mass.;  Peter  Smith  (1966).  p.  74. 


•Dwlght  D.  Elsenhower.    At  Ease:  Stories  I  Tell  to 
Friends  "  (New  York:  Doiibleday  Si  Company.  Inc.. 

19671,  p.  157. 
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the  railroads  carried  47  percent  of  freight 
traffic.  By  1969.  this  had  dropped  to  26  per- 
cent. Truck  traffic  has  seen  a  corresponding 
increase. 

Eisenhower  became  convinced  of  the  need 
to  end  such  dependence  on  rail.  Upon  becom- 
ing President  he  set  about  seeing  to  it  that 
the  National  System  of  Interstate  and  De- 
fense Highways  (as  it  became  in  the  Federal- 
Aid  Highway  Act  of  1956  [70  Stat.  374])  got  up 
and  going. 

Working  with  a  group  of  young  Congress- 
men on  the  House  Public  Works  Committee, 
notably  Jim  Wright  of  Texas,  later  to  be- 
come Speaker  of  the  House,  the  idea  emerged 
of  a  Federal  gasoline  tax  to  be  paid  into  a 
Highway  Trust  Fund  dedicated  to  this  ob- 
ject. This.  too.  was  provided  in  the  1956  Act 
(70  Stat.  374).  Construction  of  the  Interstate 
System  now  began  in  earnest.  Years  later. 
President  Eisenhower  would  regard  this  as 
the  most  important  domestic  achievement  of 
his  administration. ^  At  the  urging  of  our  es- 
teemed late  colleague  Senator  John  Heinz  of 
Pennyslvania.  the  system  is  now  officially 
designated  the  Dwight  D.  Eisenhower  Sys- 
tem of  Interstate  and  Defense  Highways. 

In  the  meantime,  however,  the  first  true 
segment  of  the  Interstate  System  had  been 
built  in  New  York,  where  the  idea  had  first 
gained  currency.  Not  too  long  after  the  end 
of  World  War  II.  automobile  ownership  began 
to  grow  again,  not  least  to  follow  housing  to 
the  suburbs.  In  1950  the  New  York  State  Leg- 
islature created  a  public  corporation  to  con- 
struct and  operate  a  559  mile  expressway, 
ffom  along  the  historic  route  up  the  Hudson 
and  westward  through  the  break  in  the  Appa- 
lachians that  had  been  first  traversed  by 
turnpike,  then  canal,  then  railroad.  The  Gov- 
ernor Thomas  E.  Dewey  Thruway,  as  it 
would  be  named  in  recognition  of  its  sponsor, 
was  opened  in  1954.  the  longest  toll  road  su- 
perhighway in  the  United  States  With  pas- 
sage of  the  Federal-Aid  Highway  Act  of  1956. 
the  Thruway  was  included  in  the  Interstate 
System  as  Interstates  87  and  90. 

Bertram  D.  Tallamy.  who  had  supervised 
construction  of  the  Thruway  as  New  York 
State's  Superintendent  of  Public  Works,  and 
later  as  Chairman  of  the  New  York  State 
Thruway  Authority,  was  asked  by  President 
Eisenhower  to  come  to  Washington  to  build 
the  Interstate  System.  In  1957.  Tallamy  took 
over  the  then-small  Bureau  of  Public  Roads 
in  the  Department  of  Commerce  as  the  first 
Federal  Highway  Administrator  appointed 
by  the  President  and  confirmed  by  the  Sen- 
ate. He  used  his  vast  experience  with  the 
Thruway  to  launch  the  national  program. 

It  was  originally  understood  that  this 
would  require  13  years  and  cost  $27  billion.  In 
the  event,  however,  it  would  take  more  on 
the  order  of  39  years  and  S128  billion,  which 
is  to  say  three  times  as  long  and  5  times  as 
much  as  originally  planned. 

Even  now.  it  is  not  quite  finished.  Two 
urban  segments,  the  Glenn  M.  Anderson 
Freeway  i*  Los  Angeles  and  the  Central  Ar- 
tery Third  «arbor  Tunnel  in  Boston  remain 
to  be  compVeted.  and  some  States  are  still 
owed  reimbursement  for  segments  removed 
ftom  the  system.  In  all.  another  S8  billion 
will  be  required  over  the  next  4  years.  How- 
ever, it  will  then,  finally,  be  done. 

This  is  excellent  news,  but  of  course  comes 
as  no  surprise.  In  1967.  as  Ooor  manager  for 
the  Surface  Transportation  Act  of  that  year. 
I  repeatedly  reminded  the  Senate  that  this 
would  be  the  final  legislation  of  the  Inter- 
state era.  and  that  in  1991  a  new  period  would 
begin. 


In  the  years  since,  the  Subcommittee  on 
Water  Resources,  Transportation  and  Infra- 
structure has  held  extensive  hearings  on  the 
needs  of  this  new  period  and  its  constraints 
on  those  needs. 

One  of  these  constraints,  as  will  b«  dis- 
cussed, is  budgetary.  The  United  States  gov- 
ernment for  the  present  and  foreseeable  fu- 
ture cannot  and  will  not  embark  on  the  epic 
enterprises  that  came  with  such  seeming 
ease  to  Roosevelt  and  Eisenhower.  We  have 
spent  our  money  on  other  things,  and  are 
now  much  in  debt.  And  there  you  are. 

But  this  is  not  our  only  constraint.  The 
plain  fact  is  that  traffic  congestion  has 
grown  during  this  period  of  massive  highway 
construction.  We  have  to  face  the  fact  that 
even  if  we  had  greater  resources  than  we  do, 
adding  to  highway  capacity  does  not  any 
longer  seem  a  promising  road  to  increased 
highway  efficiency.  In  city  after  city  we 
heard  of  horrendous  congestion  problems. 
Yet  this  was  a  problem  the  Interstate  Sys- 
tem was  meant  to  resolve.  (Whatever  Presi- 
dent Eisenhower's  purposes!)  In  their  defini- 
tive study.  "Autos.  Transit  and  Cities  John 
E.  Meyer  and  Jose  A.  Gomez-Ibanez  observe: 
.  .  [T)he  greatest  disappointment  with 
the  interstate  highway  program  .  .  .  was 
that  it  did  not  seem  to  achieve  its  major  ob- 
jective of  reducing  traffic  congestion. "•• 

This  is  the  oldest  of  urban  problems.  Rome 
struggled  with  it  until  the  day  the  Goths  ar- 
rived. We  have  done  the  same.  Meyer  and 
Gomez-Ibanez  note  that  when  the  Interstate 
program  seemed  to  be  failing  we  turned  to 
the  Urban  Mass  Transit  Act  of  1964.  First 
construction  grants;  then  operating  sub- 
sidies. Again  with  limited  or  seemingly 
counterintuitive  results. 

In  effect,  both  practitioners  and  analysts 
urged  the  Committee  to  consider  that  four 
decades  of  straight  forward  adding  to  "sup- 
ply "  by  building  more  urban  highway  lanes 
or  diverting  demand  through  additional 
transit  facilities  had  been  tried— and  has  had 
at  most  a  partial  success.  The  subject  is 
more  complicated.  The  systems  involved  are 
complex,  interdependent,  often  idiosyn- 
cratic. They  cry  out  for  innovation  and  fiexi- 
bility.  Thus  the  Committee  approached  its 
task  in  the  context  of  three  realities. 

First,  with  the  completion  of  the  Inter- 
state System  and  cutbacks  (in  the  case  of 
transit),  the  United  States  has  entered  a  pe- 
riod of  general  disinvestment  in  infrastruc- 
ture. Specifically,  in  surface  transportation 
infrastructure.  The  most  important  study  ' 
the  overall  subject  was  "Fragile  Founda- 
tions." the  1988  report  of  the  National  Coun- 
cil on  Public  Works  Improvement,  which  was 
created  by  the  Public  Works  Improvement 
Act  of  1964  (Public  Law  98-501).  The  Council 
found  that  federal  expenditures  for  high- 
ways, to  take  one  segment,  reached  a  peak  in 
1965  at  some  $40  billion  per  year.  This  is  fol- 
lowed by  a  steady  decline  into  the  early 
1980s,  when  expenditures  leveled  off  at  about 
the  $10  billion  per  year  level,  where  they  re- 
main. (Both  numbers  are  in  1982  dollars,  i 

Federal  outlays  are  imjxirtant.  but  note 
that  far  and  away  the  largest  share  of  invest- 
ment in  transportation  infrastructure  comes 
from  state  and  local  governments.  In  1989. 
for  example.  State  and  local  governments  ac- 
counted for  84  percent  of  the  total  outlays 
for  roads  and  highways,  with  the  Federal 
government  providing  only  16  percent. 

A  second  reality  that  emerged  from  our 
heanngs  is  that  the  level  of  federal  invest- 


ment in  infrastructure  generally,  and  in  sur- 
face transportation  specifically,  is  not  likely 
to  rise  at  any  time  soon.  Rescuing  America's 
"crumbling  infrastructure"  has  become  part 
of  the  Imagery  of  American  political  dis- 
course. For  the  moment,  however,  the  fed- 
eral deficit  is  a  reality  and  a  restraint.  Just 
as  engineers  live  in  a  world  of  precision 
measurement,  prudent  risk,  and  the  under- 
standing that  decisions  must  be  based  on 
what  is.  rather  on  what  might  be,  so  legisla- 
tion concerning  public  works  must  be  equal- 
ly realistic. 

Certainly  a  case  can  be  made  for  greatly 
expanded  investment  in  infrastructure.  It  is 
probably  still  not  widely  understood  just 
how  far  we  have  wandered  from  our  tradi- 
tional, industrious.  Improving  ways.  During 
the  early  19808.  as  an  example,  the  mighty 
and  ancient  United  States  Army  Corps  of  En- 
gineers designed  and  supervised  more  con- 
struction in  Saudi  Arabia  than  in  the  United 
States.  (In  the  course  of  this  foreign  adven- 
ture we  built  among  other  things.  46 
mosques.  Excellent  as  a  limited  exercise,  but 
even  mosque  building  can  be  carried  to  ex- 
cess.) 

No  doubt  many  members  of  our  Committee 
would  like  to  see  greater  spending  for  infra- 
structure, and  would  propose  means  by 
which  to  pay  for  its,  notably  an  increase  gas- 
oline tax.  Some  would  contend  that  such  an 
Increase  would  make  for  sound  energy  policy 
regardless  of  other  needs  or  advantages.  But 
for  the  moment,  this  Committee  has  been 
asked  to  devise  a  Surface  TransporUtion  Act 
that  contemplates  an  outlay  of  some  $105  bil- 
lion over  five  years. 

Be  clear,  however.  We  are  going  to  spend 
more  money  on  surface  transportation.  The 
present  bill  calls  for  the  expenditure  of  $105 
billion  over  the  next  five  years,  nearly  one 
third  more  than  the  $80  billion  of  the  past 
five  years.  Leaving  aside  interstate  construc- 
tion and  substitution,  the  increase  is  one 
half. 

A  third  reality  emerged  fi-om  the  first  two. 
If  we  will  learn  from  the  past  and  think 
about  the  future  we  must  get  more  for  our 
money.  Given  that  investment  is  declining, 
and  that  it  is  not  likely  to  rise  anytime 
soon,  it  follows  that  the  surpassing  theme  of 
the  post-Interstate  period  must  be  effi- 
ciency. Hence  the  Surface  Transportation  Ef- 
ficiency Act  of  1990. 

The  heart  of  the  matter  is  productivity.  In 
the  manufacturing  sector  of  the  American 
economy,  productivity  growth  has  been  ro- 
bust. As,  for  example,  in  durable  goods, 
where  productivity  has  been  growing  at  the 
astounding  rate  of  6.0  percent  per  year.  But 
everything  that  is  manufactured  must  be 
transported,  and  productivity  growth  in 
transportation  has  been  fiat  to  the  point  of 
being  nonexistent.  In  April,  the  Honorable 
Michael  J.  Boskin,  Chairman  of  the  Council 
of  Economic  Advisors,  advised  the  Commit- 
tee: 

•Output  per  hour  in  the  Transportation 
sector  broadly  defined  rose  at  only  0.2  per- 
cent annually  from  1979  to  1988.  "* 

The  contrast  is  Incredible.  A  growth  rate 
of  six  percent  per  year  means  that  productiv- 
ity will  double  in  12  years.  If  the  whole  of  the 
economy  were  to  grow  at  such  a  rate,  living 
standards  would  increase  five-fold  in  the 
course  of  a  single  generation.  By  contrast,  if 
the  economy  as  a  whole  were  to  grow  only  at 
the  rate  of  0.2  percent  per  year,  it  would  take 
12  generations  for  living  standards  to  dou- 
ble.* 


'Bryce  N.  Harlow  to  D  P.M..  Conversation.  1969 


'John  Meyer  and  Jose  A.  Gomez-Ibanez.  "Autos. 
Transit,  and  Cities"  (Cambridge.  Mass  :  Harvard 
Umversity  Press.  1981). 


'The  Honorable  Michael  J  Boskin  to  Senator  Dan- 
iel Patrick  Moynihan.  April  18.  1991 
'Calculations  are  based  on  30-year  generations. 
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Jordan  reports  that  the  immigrant  Irish 
laborers  who  did  much  of  the  pick  and  shovel 
work  on  the  National  Road  were  paid  $6  per 
month.  A  0.2  percent  productivity  growth 
since  that  time  (for  the  economy  as  a  whole, 
of  course)  would  have  brought  monthly 
wages  (in  constant  dollars)  up  to  about  $9  per 
month  by  now.  Or  $108  per  year.  Now  clearly 
this  would  not  seem  a  satisfactory  growth 
rate  to  most  of  us.  But  that  is  our  growth 
rate  in  transportation.  Just  as  clearly,  it  is 
not  something  we  can  blame  on  foreign  com- 
petition. Not.  mind,  that  some  won't  try. 
But  the  Committee  feels  there  ought  to  be  a 
more  constructive  outlet  for  dissatisfaction. 
Namely,  to  think  harder  and  to  do  better. 

This  will  not  be  easy.  When  was  it?  No  one 
seems  to  know  just  why  productivity  in 
transportation  is  so  low.  For  one  thing  there 
Is  a  stunning  absence  of  data— facts.  Trans- 
portation economics  is  clearly  held  back  by 
the  paucity  of  reliable  Information.  (It  is  for 
this  reason  that  the  Act  proposes  to  estab- 
lish a  Bureau  of  Transportation  Statistics  in 
the  Department  of  Transportation.)  How- 
ever, as  President  John  F.  Kennedy  would 
say,  to  govern  is  to  choose,  and  we  have  cho- 
sen two  working  propositions  as  having  the 
most  explanatory  power,  and  being  the  more 
convincing. 

The  first  proposition  is  that  our  problems 
derive  in  part  from  a  lack  of  technological 
innovation  which  has  been  virtually  absent 
from  this  huge  area  of  the  economy.''  Not  en- 
tirely, but  relatively.  All  the  major  ma- 
chines—the steamboat,  the  railroad  engine, 
the  automobile— are  19th  century  inventions. 
(It  is  hard  to  assign  a  particular  date  for  the 
pipeline.  The  "Big  Inch"  pipeline  reached 
Pennsylvania  from  Texas  in  1943.  On  the 
other  hand,  Rot)ert  Fulton  was  experiment- 
ing with  cast  iron  aqueducts  In  the  17908.  The 
Committee  readily  concedes  that  engineer- 
ing history  is  the  province  of  other  authori- 
ties.) 

For  the  first  time  since  Fulton's  steam- 
boat—the Clermont  made  its  journey  fl-om 
New  York  to  Albany  in  1807— the  United 
States  is  watching  other  nations  take  the 
lead  in  surface  transportation  technology. 
High  speed  rail,  not  a  new  technology,  but  an 
old  one  with  new  improvements,  is  develop- 
ing rapidly  (!)  in  Europe  and  Japan.  In  a 
number  of  states,  including  Texas.  Florida, 
Pennsylvania  and  Nevada,  there  is  active  in- 
terest in  building  such  facilities,  using  Euro- 
pean or  Japanese  products.  Which  is  com- 
petitive and  good.  What  is  not  good,  how- 
ever, is  for  there  to  be  no  American  firms  in 
the  competitions. 

Even  as  this  report  was  in  preparation,  the 
New  York  Times  reported: 

"Germany  Rolls  Oirr  Its  Fast  Train 

"BUILDERS  HOPE  TO  COMPETE  WITH  THE  FRENCH 
AND  JAPANESE 

"Bonn,  May  29.— Germany's  state-owned 
railroad  system  formally  introduced  its  new 
high-speed  train  service  today,  as  slick,  com- 
puter-controlled trains  capable  of  speeds  of 
250  miles  an  hour  carried  4.000  guests  to  a 
coming-out  party  in  Kassel.  a  crossroads  city 
lying  almost  precisely  at  the  country's  geo- 
graphic center. 

*  »  *  *  * 

"More  than  two  dozen  Inter-City  Express 
trains  will  begin  regular  service  Sunday 
morning  on  a  newly  built  line  linking  Ham- 
burg, Frankfurt,  Stuttgart  and  Munich  and 
cities  in  between.  The  network  will  be  ex- 


panded in  the  years  ahead  to  include  Berlin 
and  other  destinations,  and  it  will  eventu- 
ally be  part  of  a  planned  Western  European 
high-speed  train  system. 

***** 
"The  Germans  contend  that  their  high- 
speed train  is  more  technologically  advanced 
and  more  comfortable  than  its  French  and 
Japanese  counterparts.  But  it  also  costs 
more. 

"Industry  experts  said  experience  and 
more  flexible  pricing  made  France's  TGV 
and  the  Japanese  "bullet"  trains  the  front- 
runners  In  the  bidding  to  build  high-speed 
lines  in  other  Western  European  countries 
and  in  the  United  States.  Canada.  South 
Korea  and  Taiwan  are  also  accepting  bids  on 
high-speed  train  systems,  while  Australia, 
Brazil  and  the  Soviet  Union  are  considering 
such  projects."' 

The  Times  report  goes  on  to  note  that  the 
German  state-owned  enterprise  is  losing 
money,  despite  large  government  subsidies. 
Clearly  no  such  effort  is  possible  for  the 
United  States  at  this  time.  Or,  rather,  clear- 
ly the  United  States  is  not  going  to  com- 
mence any  such  effort  at  this  time.  Still  it  is 
troubling  to  be  out  of  the  race. 

This  is  especially  disconcerting  In  the  case 
of  magnetic  levltation,  a  genuinely  new 
technology  invented  in  the  United  States  by 
Dr.  James  Powell  and  Dr.  Gordon  Danby. 
who  got  the  first  patent  in  1966.  The  U.S.  De- 
partment of  Transportation  did  support 
some  development  work  in  the  19708.  But 
then,  like  much  else,  the  energy  just  seems 
to  have  seeped  out  of  our  system.  Two  dec- 
ades later  we  look  up  and  find  "maglev"  sys- 
tems moving  ahead  smartly  in  Germany  and 
Japan.  This  technology  will  almost  inevi- 
tably be  established  in  the  United  States  one 
day  and  the  Committee  would  hope  that 
American  manufacturers  will  be  able  to  bid 
for  the  work.  To  this  end,  the  Act  provides 
$750  million  for  a  single  "maglev"  system  to 
be  constructed  along  a  route  chosen  by  the 
Department  of  Transportation  following  a 
national  competition. 

It  is  also  evident  that  there  is  an  enormous 
opportunity  to  introduce  electronics  into 
cars  and  highways.  The  hardy  if  furtive  pio- 
neers who  first  equipped  their  automobile 
dashboards  with  radar  detectors  will  now  be 
followed  by  millions  on  millions  of  ordinary 
drivers  whose  cars  will  be  routinely  equipped 
with  new  devices  to  collect  and  receive  all 
manner  of  highway  information.  The  Intel- 
ligent Vehicle-Highway  Systems  Act  con- 
tained in  Part  C  of  our  bill  will  create  a  pro- 
gram for  applied  research  and  development 
of  these  technologies. 

Our  second  theme  is  that  surface  transpor- 
tation has  been  subject  to  the  inefficiencies 
associated  with  the  public  sector  of  any 
economy.  There  is  no  reason  to  be  defensive 
about  this.  It  is  the  nature  of  the  beast.  Pub- 
lic goods  tend  to  be  perceived  as  free  goods, 
and  consumed  as  if  they  had  no  cost.  There 
is.  of  course,  a  cost.  It  is  merely  hidden.  The 
trick,  then,  is  to  find  a  rationing  mechanism 
that  is  the  equivalent  of  a  pricing  system. 

Just  as  there  is  no  such  thing  as  a  free 
good,  there  is  no  such  thing  as  a  freeway. 

The  evidence  is  not  clear — more  accu- 
rately, there  is  no  evidence  as  such — but  it  is 
not  unreasonable  to  suspect  that  consider- 
able portions  of  the  Interstate  System  were 
built  simply  because  the  Federal  money  to 
do  so  was  available  in  near  unlimited  quan- 


tities. That  is  to  say.  as  a  90-10  ratio  of  Fed- 
eral to  State  funds,  or  even  95-5. 

This  being  said,  let  there  be  no  question  as 
to  the  large  view  of  the  Committee.  The 
Interstate  System  has  been  an  enormous 
success.  If  we  had  not  built  it  when  we  did, 
we  would  be  thinking  of  doing  so  now.  As.  In- 
deed, is  now  being  considered  in  Europe.* 

On  the  other  hand,  there  Is  not  much  ques- 
tion that  the  Interstate  System  went  for- 
ward without  much  attention  to  its  prospec- 
tive effect  on  urban  areas.  From  the  outset, 
most  of  the  money  was  destined  to  be  spent 
in  cities.  As  a  nation,  we  missed  this  point 
completely.  The  Governor  Thomas  E.  Dewey 
Thruway,  the  Interstate  System  prototype, 
had  mainly  avoided  cities,  the  single  excep- 
tion being  Buffalo.  New  York.  As  noted,  the 
Bureau  of  Public  Roads  had  previously  been 
almost  exclusively  concerned  with  what  were 
known  as  "farm-to-market"  roads,  small 
rural  routes  by  definition. 

Thirty-one  years  ago,  in  1960,  I  wrote  a 
long  article  for  The  Reporter  magazine  enti- 
tled "New  Roads  and  Urban  Chaos."  It  was, 
or  attempted  to  be,  a  description  of  the  new 
Interstate  program  written  flrom  the  perspec- 
tive of  someone  who  had  followed  the  devel- 
opment of  the  Thruway  and  who,  from  the 
vantage  point  of  the  Governor's  office  in  Al- 
bany, could  estimate  the  probable  impact  of 
a  nationwide  system  built  to  Thruway  stand- 
ards— and  Thruway  size — but  built  into  cities 
which  the  Thruway  had  prudently  avoided. 

The  Interstate  System  map  made  you 
think  of  great  ribbons  of  concrete  crossing 
Kansas  to  the  horizon.  This  was  true  so  far 
as  the  prairies  were  concerned,  and  these 
great  cross-continental  routes  have  been  a 
brilliant  success.  But  this  was  only  half  the 
story,  or  rather  less  than  half.  To  say  again, 
ffom  the  beginning,  most  Interstate  System 
funds  were  scheduled  to  be  used  in  cities. 
The  Repoiter  article  was  an  effort  to  make 
this  point.  I  argued  that  the  roads  as  planned 
were  simply  too  big  for  most  cities  as  they 
then  existed.  Instead,  they  would  smash 
through,  wrecking  and  dividing  and  seg- 
regating as  they  went.  Moving  jobs  out  and 
leaving  the  jobless  behind  in  what  has  be- 
come a  permanent  mismatch.  I  argued  that 
the  character  of  American  cities  would  be 
changed  beyond  recognition  and  redemption: 
"[t)he  program  is  doing  about  what  was  to 
be  expected:  throwing  up  a  Chinese  wall 
across  Wilmington,  driving  educational  in- 
stitutions out  of  downtown  Louisville,  plow- 
ing through  the  center  of  Reno.  When  the 
interstate  runs  into  a  place  like  Newburgh, 
New  York,  the  wreckage  is  something  to 
see."'* 

The  wrecktige  in  Newburgh  would  be  more 
than  physical.  Shortly  after  "New  Roads  and 
Urban  Chaos "  appeared  in  The  Reporter 
magazine,  Meg  Greenfield  wrote  a  powerful 
account  of  the  national  controversy  that  had 
arisen  there  over  the  increase  in  welfare 
rolls  and  the  association  with  unemployed 
minorities.  Entitled  "The  'Welfare  Chiselers' 
of  Newburgh,  N.Y.,"  Ms.  Greenfield  described 
the  beginnings  of  what  she  accurately  per- 
ceived would  become  a  national  political 
issue  that  endures  to  this  day.  Things  had 
not  always  been  troubled  in  this  Hudson 
river  community,  with  Its  idyllic  setting. 
Ms.  Greenfield  wrote: 


'Compare  the  speed  with  which  the  private  sector 
has  Introduced  cellular  telephones  and  "FAX  "  com- 
munications over  the  last  15  years. 


•Ferdinand  Protzman.  "Germany  Rolls  Out  Its 
Fast  Train,"  (The  New  York  Times.  May  30,  1991).  p. 
Dl. 


'See  "Advanced  Integrated  Motorway  System  in 
Europe:  The  motorway  project  for  the  Europe  of  to- 
morrow," (Geneva:  Internationa)  Road  Foundation, 
1990). 

1°  Daniel  Patrick  Moynihan,  "New  Roads  and 
Urban  Chaos."  The  Reporter.  April  14.  1880.  pp.  19-30. 
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"The  last  time  Newburgh  came  to  national 
attention  was  in  1962.  In  reco^ition  of 
progress  achieved  through  intelligent  citizen 
action,  Newburgh  was  honored  as  the  All 
American  City.  At  the  time  it  was  stated 
that  Newburgh  had  managed  to  lower  ir.s 
taxes,  raise  its  services,  and  all  but  perfect 
itself  in  deflance  of  the  laws  of  American 
urban  life.""' 

Had  the  Interstate  System  changed  all 
that?  Hard  to  state.  But  it  is  worth  recording 
the  Wall  Street  Journal  editorial  description 
of  the  haphazard  manner  in  which  we  had  set 
about  redesigning  the  United  States:  "(A) 
vast  program  thrown  together,  imperfectly 
conceived  and  grossly  mismanaged,  and  in 
due  course  becoming  a  veritable  playground 
for  extravagance,  waste  and  corruption. '^ 

The  Reporter  essay  6n  the  Interstate  Sys- 
tem had  noted  that  urban  planning  was  even 
then  being  described  as  a  failed  profession, 
meaning  that  the  great  expectations  of  the 
early  years  of  the  century  had  failed  to  come 
to  pass.  But  the  article  also  noted  that  the 
Interstate  program,  by  any  definition  at 
least  in  part  an  urban  program,  made  no  pro- 
vision whatever  to  take  urban  concerns  into 
account.  The  prediction  was  "Urban  Chaos." 
In  science  a  correct  prediction,  even  just 
once,  adds  to  the  likelihood  that  an  expla- 
nation has  been  found.  The  author  makes  no 
great  claims,  but  does  assert  that  in  1960  he 
foretold  "Urban  Chaos."  associating  this 
with  the  new  Federal  highway  program,  and 
that  urban  chaos  broke  out  and  has  persisted 
in  one  or  another  form  ever  since. 

The  eminent  economist  William  J.  Baumol 
describes  the  situation— thirty  years  later— 
in  a  communication  to  the  Committee: 

"I  believe  the  interstate  highway  system 
has  had  at  least  one  crucial  consequence.  By 
encouraging  the  substitution  of  truck  trans- 
port of  freight  for  railroads  it  eliminated  one 
of  the  major  advantages  of  the  city  as  a 
manufacturing  location.  This,  and  other 
forces,  drove  manufacturing  jobs  elsewhere, 
and  left  the  cities  with  excessive  populations 
relative  to  the  employment  possibilities 
they  offered.  Indirectly,  it  added  to  the 
forces  that  exacerbated  crime,  drug  con- 
sumption and  homelessness,  and,  probably  to 
the  burning  of  the  Bronx  where  I  grew  up  one 
block  from  where  General  Powell  was  raised, 
attending  the  same  high  school  and  the  same 
college  .  .  ."'^ 

More  recently  the  commentator  George 
Will  put  the  matter  in  larger  terms: 

"The  traditional  functions  of  central  cities 
are  being  dispersed.  Central  cities  are  no 
longer  the  nation's  vital  manufacturing  cen- 
ters or  wholesale  and  retail  marketplaces,  or 
the  preferential  residence  of  the  middle 
class.  America  is  becoming  the  first  devel- 
oped nation  in  which  central  cities-  -cities  as 
traditionally  understood-  are  important  pri- 
marily as  problems."  '* 

All  this  is  done  and  cannot  be  undone.  But 
neither  should  it  be  ignored.  Slmilarl>.  the 
question  arises  as  to  whether  the  Interstate 
System  directed  more  resources  to  the  sin- 
gle-occupant automobile  than  is  optimal  for 
all  concerned.  In  "Commuting  In  America" 
Alan  Pisarski  sutes  that  the  average  vehicle 
occupancy  rate  for  commute  travel  in  1960 


was  1.15  persons  per  vehicle,  and  is  not  in- 
creasing.'* Hence  congestion. 

If  space  on  the  road  appears  as  a  free  good, 
more  and  more  persons  use  the  road  until 
scarcity— a  situation  of  supply  being  less 
than  demand— appears.  A  striking  analogy 
was  presented  to  the  Committee  by  Professor 
Steven  A.  Morrison  of  Northeastern  Univer- 
sity. He  likened  the  situation  at  rush  hour  in 
many  American  cities  to  the  long  lines  in 
front  of  food  stores  in  Moscow: 

"Our  highway  congestion  has  the  same 
basic  cause — although  a  more  ready  solu- 
tion—as the  long  lines  we  see  in  news  reports 
from  the  Soviet  Union.  Both  reflect  short- 
ages induced  by  prices  set  too  low.  The  price 
system,  which  we  i-e\y  on  to  ration  nearly  all 
goods  and  services  in  our  economy,  is  usu- 
ally ignored  in  seeking  solutions  to  highway 
congestion." '« 

Pricing  need  not  be  inflexible.  Toll  facili- 
ties could,  if  they  chose,  introduce  differen- 
tial pricing.  Economic  historian  Stanley 
Lebergott  has  suggested  that,  as  an  experi- 
ment, the  toll  for  crossing  the  George  Wash- 
ington Bridge  that  connects  New  York  City 
with  northern  New  Jersey  be  reduced  to  25 
cents  between  midnight  and  6  a.m.  this  com- 
ing Labor  Day." 

Professor  John  Kain,  who  was  ever  attend- 
ant to  our  least  inquiry,  testified  before  the 
Committee  that: 

"90  percent  of  the  urban  transportation 
problem— and  for  that  matter,  congestion— 
[is]  caused  by  the  gross  mispriclng  of  perhaps 
5  percent  of  the  nation's  highway  capacity. 

"The  problem  is  that  we  have  a  system  for 
pricing  our  roads  .  .  .  that  charges  vehicles 
the  same  amount  for  every  mile  driven.  How- 
ever, there  are  huge  differences  in  the  cost  of 
producing  highway  capacity  in  various  parts 
of  the  nation  .  .  ."'» 

The  Committee's  concern  with  traffic  con- 
gestion is  necessarily  associated  with  envi- 
ronmental issues,  especially  those  addressed 
by  the  Clean  Air  Act  Amendments  of  1990. 
which  occupied  the  Committee  for  much  of 
the  preceding  decade.  In  Los  Angeles  County, 
for  example,  traffic  congestion  is  said  to  cost 
upwards  of  72  million  gallons  of  gasoline 
every  year.  At  present.  61  percent  of  Ameri- 
cans live  in  areas  that  violate  federal  air 
quality  standards.  Overwhelmingly,  this  air 
pollution  is  the  result  of  inefficient  use  of 
the  automobile  as  a  mode  of  transport. 

The  only  feasible  way  to  introduce  market- 
place pricing  and  competition  into  the  trans- 
portation system  is  to  encourage  states,  ar-* 
within  states,  cities,  to  compete  with  one  an- 
other in  how  effectively  they  use  the  money 
made  available  to  them. 

We  don't  have  to  invent  such  competition. 
It  already  exists.  It  has  existed  from  the  be- 
ginning of  the  Republic.  What  do  members  of 
Congress  tell  their  constituents  more  than 
any  other  single  thing?  That  they  "bring 
home  the  bacon."  The  problem  is  that  most 
of  this  largesse  comes  in  the  form  of  a  nomi- 
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nally  free  good.  Once  obtained,  there  is  not 
accountability  as  to  whether  the  Investment 
is  "profitable"  or  not. 

It  is  very  hard  to  develop  competition  in  a 
setting  of  public  monopoly.  Our  idea  is  to  let 
states  compete  among  themselves.  Let  them 
learn  from  each  other's  mistakes;  copy  each 
other's  successes.  Those  who  make  wise  deci- 
sions will  prosper.  Those  who  make  poor  de- 
cisions will  pay. 

This  should  be  thp  new  spirit  of  the  public 
sector  in  America.  It  may  sound  odd.  but 
there  could  be  no  better  place  for  it  to  begin 
than  with  highways.  Highways,  after  all.  is 
where  the  public  sector  of  the  American 
economy  begins.  Before  public  schools,  be- 
fore public  broadcasting,  before  public  fi- 
nancing of  election  campaigns — came  public 
roads. 

The  moment  calls  for  flexibility.  No  one 
state  or  city  is  exactly  like  another.  Our  job 
must  be  to  facilitate  and  reward  the  best  mix 
of  transportation  modes  suited  to  speciflc  ju- 
risdictions. 

The  Committee  has  been  hugely  encour- 
aged by  what  we  have  seen  and  heard  in 
hearings  in  Washington  and  across  the  na- 
tion. Everywhere  we  came  upon  highway  of- 
ficials, transit  officials,  transportation 
boards  and  commissions  with  high  levels  of 
Innovative  energy.  Transportation  is  a  major 
concern  almost  everywhere  in  the  United 
States.  Increasingly  this  concern  attracts 
talent  and  invites  innovation. 

Our  legislation  requires  large  metropolitan 
areas  to  begin  serious,  formal  transportation 
planning.  Had  this  been  specified  in  the  leg- 
islation providing  for  the  Interstate  System. 
we  possibly  would  have  a  more  efficient 
transportation  network  today.  But  that  was 
then,  now  is  now.  The  Committee  has  heard 
testimony  from  state  and  local  officials  who 
have  asked  for  a  larger  role  for  Metropolitan 
Planning  Organizations,  which  bring  local 
elected  officials  into  the  planning  process. 
We  have  tried  to  respond  to  these  requests. 

Not  every  jurisdiction  or  every  interest 
will  be  fully  satisfied  by  our  proposal.  This  is 
the  nature  of  legislation  to  allocate  re- 
sources across  a  continent.  This  was  the  case 
with  the  National  Road  in  1806;  it  is  still  the 
case  nearly  two  centuries  later. 

Even  so.  the  Subcommittee  has  been  en- 
couraged by  the  general  reception  to  the 
present  proposal.  Perhaps  most  by  the  testi- 
mony of  the  Honorable  Alan  S.  Boyd,  whom 
President  Lyndon  B.  Johnson  asked  twenty- 
five  years  ago  to  serve  as  the  nation's  first 
Secretary  of  Transporutlon.  The  Commit- 
tee's bill,  he  declared  in  testimony  of  May  14. 
1991.  is  "breakthrough  legislation."  We  like 
to  think  it  is  and  are  hugely  encouraged  that 
such  a  distinguished  public  servant  first  vol- 
unteered the  thought. 

It  remains  to  address  two  important  con- 
cerns of  the  administration.  In  a  letter  of 
May  22.  1991.  addressed  to  Chairman  Burdick. 
Secretary  of  Transportation  Samuel  K.  Skin- 
ner noted  that  the  Committee  bill  did  not  es- 
i-ablish  a  new  National  Highway  System,  as 
proposed  by  the  administration,  and  did  not 
increase  the  State  local  share  of  the  costs  of 
surface  transportation  projects  and  thus  get 
more  "leverage"  from  Federal  funds.  The 
Committee  was  of  course  aware  of  the  Sec- 
retary's concerns,  and  sympathetic  to  them. 
However,  the  National  Highway  System 
called  for  by  the  administration  bill  (S.  610) 
is  not  yet  drawn.  No  Senator  can  know  that 
any  portion  of  it  will  be  located  in  his  or  her 
State.  No  Representative  can  know  whether 
any  segment  passes  through  his  or  her  Dis- 
trict. We  may  assume,  for  example,  that 
Texas  will  be  included.  But  we  don't  know. 
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The  Committee  bill  accordingly  directs  the 
Secretary  of  Transportation  to  draw  a  pre- 
cise map  and  submit  the  proposal  to  the  Con- 
gress in  two  years'  time.  As  for  increasing 
State  and  local  matching  ratios,  the  Com- 
mittee is  simply  of  the  view  that  given  the 
current  economic  recession  this  is  not  an  ap- 
propriate time.  Thus  in  the  lead  article  of 
The  New  "York  Times  on  May  30,  1991,  Mr. 
David  E.  Rosenbaum  reports: 

"WASHINGTON.  May  30.— States  and  munici- 
palities across  the  country  plan  to  raise 
taxes  and  cut  spending  by  tens  of  billions  of 
dollars  in  the  fiscal  year  that  begins  July  1, 
and  economists  fear  that  the  money  this 
takes  out  of  consumers'  pockets  could  in- 
hibit recovery  from  the  recession. 

"Edward  M.  Gramllch.  a  professor  of  eco- 
nomics at  the  University  of  Michigan  who  is 
studying  the  situation  for  the  Congressional 
Budget  Office,  has  concluded  that  belt-tight- 
ening by  state  and  local  governments  could 
send  unemployment  up  by  one-half  of  one 
percentage  point  nationwide.  .  ."'» 

Indeed,  the  current  recession  makes  it  all 
the  more  important  to  ensure  that  the  new 
Surface  Transportation  Efficiency  Act  is  en- 
acted prior  to  October  1st.  when  the  existing 
Act  expires. 

That  said,  it  remains  to  thank  Secretary 
Skinner  for  his  great  patience  and  insight, 
along  with  his  most  distinguished  Adminis- 
trator of  the  Federal  Highway  Administra- 
tion. Dr.  Thomas  D.  Larson.  They  have  been 
supportive  throughout  our  deliberations.  If 
we  have  not  always  been  able  to  agree  on  ev- 
erything, we  have  even  so  come  this  far  with 
a  growing  sense  of  gratitude  and  regard  for 
their  efforts. 

Daniel  Patrick  Moynihan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  AKAKA.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Akaka  pertain- 
ing to  the  introduction  of  S.  1235  and  S. 
1236  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  AKAKA.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  Without  objection,  it  is  so 
ordered. 


THE  HIGHWAY  BILL 

Mr.  HELMS.  Mr.  President,  reauthor- 
ization of  the  Federal  Highway  Pro- 
gram is  always  an  important  and  often 
contentious  matter,  but  this  year's  re- 
authorization is  the  most  important 
reauthorization  in  35  years.  I  hope  it 
will  not  be  contentious.  About  that  we 
will  have  to  wait  and  see. 

The  Interstate  Highway  Program — 
first  funded  in  1957,  as  I  recall— is  on 
the  verge  of  being  completely  finished. 
Therefore,  Congress  must  establish  pri- 
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orities  for  our  Nation's  various  trans- 
portation needs  for  the  next  5  years 
and  beyond  in  terms  of  funding. 

In  other  words,  the  most  important 
part  of  this  debate,  the  most  important 
question  to  be  resolved,  will  be  how  the 
S92  billion  in  Federal  highway  funding 
will  be  distributed  among  the  States, 
For  35  years.  North  Carolina  and  many 
other  States  have  consistently,  year 
after  year,  sent  more  money  to  Wash- 
ington in  transportation  fees  and  taxes 
than  they  have  received  in  return  for 
their  highway  programs. 

North  Carolina  to  be  specific — and 
obviously  I  am  primarily  interested  in 
that  State^has  sent  $1.7  billion  more 
transportation  dollars  to  Washington 
since  1957  than  my  State  has  received 
in  funding  from  the  Federal  Highway 
Program. 

Obviously,  Mr.  President,  North 
Carolina  could  have  used  that  money 
but,  like  other  States  that  have  been 
shortchanged,  we  donated  this  money 
to  assist  less  populated  States  in  build- 
ing their  portions  of  the  national  inter- 
state highway  network  because  those 
States  could  not  have  built  those  roads 
without  that  help. 

And  this  I  understand.  But.  as  I  said 
at  the  outset,  the  Interstate  System  is 
almost  complete  and  the  need  for  some 
States  to  donate  to  other  States  is  no 
longer  as  necessary,  because  maintain- 
ing the  interstates  will  cost  a  great 
deal  less  than  building  them  did. 

Sad  to  say.  Senator  Moynihan's 
transportation  bill— which  has  been 
and  is  being  discussed  on  this  floor 
today— takes  the  money  from  the  so- 
called  donor  States  as  if  the  Interstate 
System  were  still  being  built.  But  I  re- 
iterate for  the  point  of  emphasis,  that 
the  interstates  are  nearly  completed 
now.  So  the  ballgame  has  changed  and 
the  playing  field  needs  to  be  made 
level. 

Senator  Moynihan's  highway  bill 
fails  to  recognize  this  fact  because  it 
incorporates  the  same  inequitable 
funding  allocation  formulas  as  under 
current  law.  The  bill,  therefore,  fails  to 
mitigate  in  any  way  how  much  money 
donor  States,  like  my  State  of  North 
Carolina,  will  be  required  to  contribute 
to  other  States. 

Now  let  us  look  at  a  few  specifics, 
and  there  will  be  more  and  more  of 
these  as  the  days  go  by.  Under  the 
Moynihan  bill.  North  Carolina  will  con- 
tinue to  receive  just  84  cents  for  every 
transportation  dollar  North  Carolina 
sends  to  Washington.  Senator  Moy- 
nihan's bill  proposes,  on  the  other 
hand,  that  New  'York  receive  a  whop- 
ping $1.27  for  every  dollar  Senator 
MOYNlR.\N's  State  sends  to  Washington. 
In  fact,  almost  every  State  in  the 
Northeast — States  with  large  popu- 
lations that  ought  to  be  able  to  pull 
their  own  weight — gets  more  money 
back  than  it  puts  into  the  Federal 
Highway  Program. 


For  the  5-year  period  beginning  in 
1992,  Rhode  Island  would  get  $1.66  for 
every  dollar  paid  into  the  highway 
fund.  'Vermont  will  get  $2.10;  Connecti- 
cut gets  $1.46.  Massachusetts  gets  a 
$1.05.  Delaware  gets  a  $1.62.  And  so  on 
and  so  on. 

Mr.  President,  most  of  the  extra 
money  awarded  to  these  States  is  pri- 
marily taken  from  States  in  the  South- 
east and  the  Midwest. 

Perhaps  I  should  also  emphasize  that 
these  figures  do  not  include  the  large 
amounts  that  States  receive  under  the 
Mass  Transit  Program.  Of  course,  some 
of  the  States  1  have  just  listed  will  re- 
ceive the  lion's  share  of  the  Federal 
Mass  Transit  Program  funds  as  well.  I 
note  that  in  the  Federal  Mass  Transit 
Program  last  year.  North  Carolina  got 
back  a  mere  5  percent  of  the  $45  million 
we  sent  to  Washington  for  that  pro- 
gram. I  will  have  more  to  say  on  this, 
however,  when  the  mass  transit  bill  be- 
comes the  pending  business  in  the  Sen- 
ate. 

Senator  Warner,  whose  State  of  Vir- 
ginia likewise  will  suffer  under  the 
Moynihan  bill,  has  offered  another 
highway  transportation  reauthoriza- 
tion bill  recognizing  that  the  inter- 
state highways  are  almost  complete. 
Senator  Warner's  bill  uses  a  new  allo- 
cation formula  that  is  vastly  more  eq- 
uitable to  those  States  that  have  been 
forced  to  donate  money  for  the  past  35 
years. 

Under  the  Warner  bill.  North  Caro- 
lina, Virginia,  and  the  other  17  so- 
called  donor  States  still  will  not  get 
back  100  cents  for  every  highway  dollar 
they  send  to  Washington,  but  they  do 
much  better  than  they  would  under  the 
Moynihan  bill. 

Mr.  President,  the  donor  States  real- 
ize the  sparsely  populated  States  out 
West  will  still  need  some  help  main- 
taining the  interstates  and  other  na- 
tional highways,  but  those  of  us  in  the 
donor  States  see  no  reason  why  our 
States  must  be  compelled  to  subsidize 
large  metropolitan  States.  These 
States  should  not  receive  inordinate 
subsidies  at  the  expense  of  North  Caro- 
lina and  other  so-called  donor  States. 
As  I  said  earlier,  the  urban  States  al- 
ready receive  enormous  Federal  sub- 
sidies for  their  unique  transportation 
needs  through  the  Federal  Mass  Tran- 
sit Program. 

Fair  is  fair.  Mr.  President,  but  the 
Moynihan  proposal  is  not  fair.  And 
that  is  why  it  is  being  resisted  by  a 
number  of  Senators. 

Mr.  President.  I  reiterate  that  in  1990. 
North  Carolina  got  back  only  54  cents 
of  every  dollar  it  sent  to  Washington. 
For  35  years  my  State  has  helped  oth- 
ers in  order  to  build  the  Nation's  inter- 
states. But  even  though  the  interstates 
are  complete,  the  Moynihan  bill  will 
return  only  84  cents  to  North  Carolina 
for  every  dollar  sent  to  Washington. 
The  Warner  bill  does  not  give  us  back 
100  percent,  but  it  does  improve  North 
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Carolina's  return  to  94  cents  on  the 
dollar,  much  better  than  the  84  cents 
offered  by  the  Moynihan  bill. 

Mr.  President,  fairness  and  equity  de- 
mand that  States  like  North  Carolina 
will  no  longer  be  required  to  send  more 
of  their  transportation  dollars  to  other 
States  than  is  absolutely  necessary. 
The  Warner  bill  moves  in  the  direction 
of  correcting  this  inequity.  The  con- 
cerns of  the  19  so-called  donor  States 
must  be  addressed  before  a  new  high- 
way reauthorization  bill  becomes  law. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  ExoN  pertaining 
to  the  introduction  of  S.  1242  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


THE  NOMINATION  OF  ROBERT 
STRAUSS 

Mr.  EXON.  Mr.  President.  I  rise  to 
congratulate  the  President  and  my 
good  friend  Robert  Strauss.  I  was  de- 
lighted to  learn  that  President  Bush 
has  nominated  Robert  Strauss,  to  be 
the  next  United  States  Ambassador  to 
the  Soviet  Union. 

Robert  Strauss  is  a  statesman  and  a 
most  shrewd  businessman.  He  was  ap- 
propriately described  by  a  fellow  Texan 
as  the  "ultimate  capitalist."  Bob 
Strauss  also  understands  the  strategic 
and  economic  interests  of  the  United 
States  and  is  a  visionary  who  can  help 
guide  United  States-Soviet  relations 
through  a  most  interesting  and  excit- 
ing time. 

I  can  think  of  no  individual  more 
qualified,  or  more  respected  by  Demo- 
crats and  Republcians  alike  than  Am- 
bassador Robert  Strauss.  In  terms  of 
world  peace  and  prosperity,  the  nomi- 
nation of  Robert  Strauss  could  well  be 
considered  the  President's  single  most 
important  nomination. 

I  am  especially  cheered  by  the  fact 
that  Bob  Strauss  has  keen  understand- 
ing of  how  important  agriculture  is  in 
the  United  States.  The  Soviet  Union 
represents  one  of  Americas  most 
promising  long-term  export  markets 
for  American  food  products. 

I  look  forward  to  discussing  an  agen- 
da of  cautious  but  constructive  co- 
operation with  Ambassador  Strauss.  As 
a  leading  advocate  of  barter  and 
countertrade.  I  also  look  forward  to 
discussing  my  ideas  on  trading  Amer- 
ican food  for  Soviet  oil  and  other  natu- 


ral resources  to  expand  American  food- 
export  markets. 

Bob  Strauss's  incredible  knowledge 
of  economic  and  commercial  matters 
will  help  guide  our  Nation  in  its  rap- 
idly developing  commercial  relation- 
ship with  the  Soviet  Union  and  his 
deep  commitment  to  United  States  na- 
tional security  will  assure  that  the 
United  States  does  not  let  our  high 
hopes  for  closer  friendship,  trade  and 
exchange  with  the  Soviet  Union  cloud 
our  judgment  on  security  matters. 

Mr.  President,  as  the  chairman  of  the 
Strategic  Forces  and  Nuclear  Deter- 
rence Subcommittee  with  very  serious 
responsibilities  for  America's  nuclear 
arsenal,  I  am  most  encouraged  by  the 
President's  nomination  of  Bob  Strauss 
and  I  look  forward  to  working  with 
Ambassador  Strauss  and  the  Bush  ad- 
ministration to  form  American  policy 
toward  the  Soviet  Union. 


AREAS  FOR  UNITED  STATES- 
SOVIET  COOPERATION 

Mr.  EXON.  Mr.  President,  today.  I 
present  the  third  report  on  my  observa- 
tions, recommendations,  and  reflec- 
tions following  a  spring  visit  to  the 
new  democracies  in  Eastern  Europe 
and  the  Soviet  Union.  In  my  first  ad- 
dress I  discussed  my  views  on  Eastern 
Europe,  my  second  si)eech  focused  on 
political  developments  in  the  Soviet 
Union,  and  this  report  will  discuss 
what  I  consider  to  be  key  areas  of  U.S.- 
U.S.S.R.  cooperation. 

As  I  have  discussed  in  my  previous 
address,  the  Soviet  Union  is  under- 
going rapid  and  dramatic  change.  The 
economic.  political.  and  social 
underpinnings  of  Soviet  society  are 
crumbling  and  that  nation  is  scram- 
bling to  rebuild  and  reshape  its  very 
foundation.  This  is  no  easy  task  for  a 
multiethnic  nation  which  covers  one- 
sixth  of  the  globe. 

The  present  represents  a  unique  time 
in  history  where  the  events  and  actions 
of  the  next  dozen  months  can  shape  the 
future  of  the  world  for  decades.  The 
United  States  should  take  every  oppor- 
tunity to  encourage  the  Soviet  Union 
to  continue  down  the  path  of  peaceful 
political  and  economic  reform. 

It  is  a  time  for  caution,  but  also  a 
time  for  vision.  The  United  States,  un- 
like any  other  nation  has  the  ability  to 
influence  and  coax  events  in  the  Soviet 
Union.  As  I  said  in  my  last  address,  the 
United  States  has  provided  the  Soviet 
Union  and  the  world  a  shining  example 
that  the  path  to  a  better  life  is  the 
path  marked  democracy  and  freedom. 
The  Soviet  Union  should  fully  under- 
stand that  closer  ties  and  cooperation 
with  the  United  States  and  the  free 
world  are  made  more  likely  with  each 
Soviet  step  toward  a  free  and  demo- 
cratic society. 

In  light  of  the  dramatic  changes 
which  have  occurred  thus  far  in  the  So- 
viet   Union    there    are    several    areas 


where  cautious  but  constructive  co- 
operation is  appropriate.  These  areas 
emphasize  the  mutual  peaceful  aspira- 
tions of  the  United  States,  the  Soviet 
Union,  and  the  world  community.  As 
confidence  is  built  through  these  ini- 
tiatives, additional  cooperation  can  be 
explored. 

WORLD  PEACE 

First  and  foremost,  the  central  focus 
of  American  and  Soviet  cooperation 
must  be  to  continue  to  make  the  globe 
a  more  peaceful  and  safe  place.  Arms 
control,  arms  reduction,  and  risk  re- 
duction must  remain  at  the  top  of  the 
United  States-Soviet  agenda.  In  my 
earlier  address.  I  outlined  my  serious 
concerns  about  the  Soviet  view  of  the 
Conventional  Forces  Europe  [CFE] 
Agreement.  While  in  the  Soviet  Union, 
I  repeatedly  made  it  known,  that  the 
United  States  Senate  would  have  a  dif- 
ficult time  placing  confidence  in  a 
START  Treaty.  Since  my  return,  I 
have  been  encouraged  to  learn  of  a 
measure  of  flexibility  from  the  Soviets 
and  will  be  watching  carefully  as  CFE 
discussions  continue.  It  now  appears 
that  the  Soviet  Union  understands, 
that  a  high  degree  of  confidence  with 
regard  to  the  CFE  agreement  is  an  ab- 
solute prerequisite  to  progress  on  the 
START  Treaty. 

As  the  chairman  of  the  Strategic 
Forces  and  Nuclear  Deterrence  Sub- 
committee of  the  Senate  Armed  Serv- 
ices Conunittee,  I  am  especially  con- 
cerned that  in  spite  of  reductions  in 
other  areas  of  military  activity,  the 
Soviet  Union  continues  to  modernize 
their  strategic  forces.  As  such,  the 
United  States  has  no  option  but  to  con- 
tinue our  modernization  program.  That 
is  a  key  reason  I  strongly  support  the 
B-2  bomber  and  research  and  develop- 
ment for  the  star  wars  system.  The 
United  States  must  consider  military 
capability  in  planning  our  national  de- 
fense, rather  than  present  day  person- 
alities or  intentions. 

Over  the  long  term,  change  in  the  So- 
viet Union  coupled  with  significant 
verified  arms  reduction  can  open  en- 
tirely new  vistas  for  our  two  nations. 
Soviet  cooperation  in  the  Persian  Gulf 
represented  a  remarkable  turning  point 
for  U.S.-U.S.S.R.  relations  and  for 
global  politics.  By  working  together, 
our  nations  can  make  the  world  a 
much  safer  place. 

E.NVmONMENTAL  CLEANUP 

While  in  the  Soviet  Union.  I  met  with 
Deputy  Minister  Mikhailov  of  the  So- 
viet Atomic  Energy  Ministry.  I  sought 
this  meeting  to  discuss  a  proposal  Sec- 
retary Watkins  and  I  have  been  dis- 
cussing over  the  last  few  years,  namely 
that  America  and  the  Soviet  Union 
should  cooperate  on  the  cleanup  of  the 
nuclear  waste  created  by  the  produc- 
tion of  nuclear  weapons.  I  told  the  Min- 
ister that  our  nations  both  know  how 
to  make  nuclear  weapons  and  compo- 
nents, but  as  nations  we  have  not  done 
a  good  job  of  cleaning  up  the  waste  pro- 
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duced  by  these  endeavors.  I  said  that  if 
the  United  States  and  the  Soviet  Union 
can  enter  into  a  START  Treaty  which 
attempts  to  reduce  nuclear  weapons  in- 
ventories, certainly,  we  can  get  to- 
gether and  work  together  on  nuclear 
waste  cleanup. 

Minister  Mikhailov  welcomed  the  op- 
portunity to  cooperate.  He  said  that  it 
is  a  good  idea  to  get  the  best  minds  to- 
gether on  this  common  problem.  He 
emphasized  that  it  would  be  very  use- 
ful to  have  experts  discuss  some  of  the 
new  "exotic"  methods  of  nuclear  waste 
disposal.  He  also  raised  another  impor- 
tant point  that  as  both  nation's  disarm 
weapons,  even  more  waste  will  be  pro- 
duced, not  just  former  nuclear  war- 
heads, but  also  nonnuclear  components 
which  may  have  been  contaminated. 

Cooperation  on  nuclear  waste  clean- 
up would  serve  the  interests  of  the 
United  States,  the  Soviet  Union,  and 
the  world.  America  has  a  great  deal  to 
learn  from  the  Soviets  and  to  teach  the 
Soviets.  The  tragedy  of  Chernobyl 
should  be  carefully  studied  to  learn 
more  about  accident  prevention,  reac- 
tion, and  the  treatment  of  radiation 
disease.  It  also  gives  the  world  a  warn- 
ing about  the  many  dangers  of  nuclear 
technology. 

Since  my  return,  I  have  discussed 
this  nuclear  waste  cleanup  initiative 
with  Admiral  Watkins.  the  U.S.  Sec- 
retary of  Energy,  and  gave  him  copies 
of  transcripts  of  our  meeting  notes.  In 
the  coming  months,  I  will  be  working 
with  the  Secretary  to  find  appropriate 
avenues  for  United  States-Soviet  ex- 
changes of  scientists  to  find  answers  to 
our  mutual  nuclear  waste  cleanup 
problems. 

AGRICULTURE  TRADE 

Mr.  President,  with  regard  to  our 
economic  relationship  with  the  Soviet 
Union,  the  old  saw  that  bread  is  the 
staff  of  life  is  a  most  apt  description  of 
United  States-Soviet  trade  relations. 
Food  is  a  basic  human  need  and  the 
basic  ingredient  of  an  important  trade 
relationship.  For  political,  economic, 
and  humanitarian  reasons,  agriculture 
trade  is  a  most  appropriate  first  step 
toward  building  a  closer  economic  rela- 
tionship with  the  Soviet  Union.  Food 
shortages  could  spark  chaos  which 
could  derail  reforms  in  the  Soviet 
Union. 

In  the  economic  arena,  nowhere  are 
the  needs  of  the  United  States  and  the 
U.S.S.R.  more  closely  matched  than  in 
the  agriculture  and  food  sector.  Amer- 
ican farmers  need  new  markets  and  the 
Soviet  people  need  American  food. 

During  our  visit  to  the  Soviet  Union, 
Senator  Heflin  and  I  had  fascinating 
meetings  with  Vyacheslav  Cher- 
noivanov,  the  new  Soviet  Minister  of 
Agriculture  and  Leonid  Filmanov,  the 
Soviet  Minister  of  Oil  and  Gas. 

We  sought  these  meetings  to  explore 
opportunities  to  increase  agriculture 
and  food-related  exports  from  the  Unit- 
ed States  to  the  Soviet  Union  and  to 


discuss  a  proposal  I  had  made  last  year 
regarding  an  exchange  of  American 
food  for  Soviet  oil. 

At  our  meeting  with  the  new  Min- 
ister of  Agriculture,  Senator  Heflin 
and  I  were  perhaps  two  of  the  first 
United  States  officials  to  be  informed 
of  the  Soviet  Union's  interest  in  addi- 
tional credit  guarantees.  It  was  clear 
that  the  Soviet  Union's  food  situation 
is  very  serious.  Hunger  in  the  Soviet 
Union  is  a  real  possibility.  Several  re- 
ports indicate  that  there  will  be  a  poor 
harvest  in  the  Soviet  Union  this  year 
and  waste  in  the  Soviet  system  is  wide- 
spread. The  Minister  spoke  of  20  per- 
cent waste  and  American  experts  at 
the  American  Embassy  told  us  of  up- 
ward of  40  percent  waste  in  Soviet  agri- 
culture production. 

Given  the  political  tension  I  observed 
in  the  Soviet  Union,  food  shortages 
could  unleash  a  series  of  reactions  and 
emotions  within  that  country  which 
could  further  undermine  any  move- 
ment toward  reform.  That  would  not  be 
in  the  interests  of  the  United  States. 
As  I  have  long  said,  a  hungry  bear  is  a 
very  dangerous  thing. 

On  May  15  the  U.S.  Senate  over- 
whelmingly passed  a  resolution  endors- 
ing the  extension  of  additional  credit 
guarantees  by  the  U.S.  Government  for 
additional  American  food  sales. 

This  resolution  backed  the  extension 
of  credit  guarantees  in  a  manner  which 
both  encourages  continued  political 
and  economic  reform  in  the  Soviet 
Union  and  in  a  manner  which  would 
limit  risk  to  United  States  taxpayers. 
It  stands  as  a  prime  example  of  the 
type  of  cautious  but  constructive  co- 
operation that  I  recommend. 

As  a  member  of  the  working  group 
which  helped  craft  the  language  of  the 
resolution,  I  am  pleased  to  report  that 
the  legislation  took  into  consideration 
the  legitimate  human  rights  concerns 
raised  by  several  Senators. 

The  resolution  urged  the  Bush  ad- 
ministration to  secure  clear  and  bind- 
ing assurances  from  the  Soviet  Union 
that  the  credits  will  not  be  used  to  sup- 
port the  military,  security,  or  Com- 
munist Party  apparatus  at  the  expense 
of  the  people  of  the  Soviet  Union  and 
that  the  credits  will  not  be  used  to 
pressure  the  Baltic  States  or  the  So- 
viet Republics  to  support  the  new 
U.S.S.R.  Union  Treaty. 

I  was  especially  pleased  that  the  Sen- 
ate resolution  included  language  I  of- 
fered to  urge  the  Bush  administration 
to  explore  barter.  countertrade, 
collateralization.  and  other  nontradi- 
tional  means  of  finance  to  facilitate 
additional  Soviet  purchases  of  United 
States  agricultural  and  food  products. 
The  resolution  also  included  language  I 
suggested  regarding  the  repayment  of 
past  and  present  credit  extended  under 
U.S.  guarantees  by  currency  or  barter 
acceptable  to  grain  providers  and  the 
United  States. 


Mr.  President,  as  the  Senate  knows,  I 
have  for  some  years  been  an  advocate 
of  barter  and  countertrade  as  a  means 
of  expanding  U.S.  export  markets. 
Some  estimates  suggested  that  25  per- 
cent of  world  trade  moves  via  barter 
and  countertrade  arrangements.  For  a 
number  of  years,  the  United  States  of- 
ficially and  unofficially  discouraged 
firms  from  engaging  in  barter  trans- 
actions. In  1988,  the  Congress  changed 
that  policy  and  adopted  legislation  I 
offered  to  the  1988  trade  bill  which  cre- 
ated the  Office  of  Barter  in  the  U.S. 
Department  of  Commerce  and  made  it 
clear  that  barter  and  countertrade 
should  be  part  of  our  Nation's  strategy 
to  win  new  export  markets. 

Barter  offers  the  United  States  the 
key  to  opening  markets  in  areas  such 
as  the  Soviet  Union  and  Eastern  Eu- 
rope where  hard  currency  is  simply  not 
available.  Such  arrangements  would  be 
ideal  for  expanding  United  States  agri- 
culture trade  with  the  Soviets.  For 
some  months  I  have  been  encouraging 
the  Bush  administration  to  pursue  a 
food  for  oil  initiative  with  the  Soviet 
Union. 

As  I  mentioned.  I  discussed  this  pro- 
posal with  the  Soviet  Minister  of  Agri- 
culture and  the  Minister  of  Oil  and 
Gas.  Both  cf  whom  expressed  great  in- 
terest in  my  proposal. 

The  Soviet  Union  has  the  globe's 
largest  oil  reserves  and  the  United 
States  has  the  world's  most  productive 
food  sector.  The  Soviet  Union  needs 
American  food  and  the  United  States 
could  use  Soviet  oil.  As  I  have  outlined 
in  several  previous  speeches,  it  is  time 
to  match  up  these  needs  in  a  mutually 
beneficial  manner.  The  United  States 
could  trade  energy  technology  and  food 
for  future  Soviet  oil  deliveries.  It  can 
be  done  on  a  project  by  project  basis, 
or  under  a  long-term  framework  a.gree- 
ment  between  the  United  States  and 
Soviet  Governments.  I  should  point  out 
that  the  French  have  already  con- 
cluded a  similar  framework  agreement. 
U.S.  export  promotion  programs  such 
as  the  Export-Import  Bank  and  the 
Overseas  Private  Investment  Corpora- 
tion should  be  adapted  to  facilitate 
sound  but  creative  financing. 

Bartering  food  for  oil  is  a  very  prac- 
tical approach.  If  the  United  States 
waits  for  a  convertible  Soviet  cur- 
rency, valuable  trade  opportunities,  es- 
pecially in  the  food  sector  where  the 
present  Soviet  need  is  so  great  will 
have  been  lost.  The  barter  and 
countertrade  language  in  the  Senate- 
passed  resolution  attempts  to  further 
prod  the  Bush  administration  to  ex- 
plore barter  arrangements. 

The  Soviet  Union  is  an  important  ag- 
riculture market  for  the  United  States 
constituting  about  10  percent  of  Ameri- 
ca's agriculture  exports.  The  extension 
of  credit  guarantees  will  have  a  signifi- 
cant positive  impact  on  America's 
grain  markets  and  represents  an  im- 
portant investment  and  development  of 
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a  most  promising  long-term  market. 
When  considering  food  sales  to  the  So- 
viet Union,  it  should  not  escape  the  at- 
tention of  the  Senate  that  the  French 
and  the  Canadians  have  seen  fit  to  ex- 
tend agricultural  credits  to  the  Soviet 
Union  in  recent  weeks. 

Over  the  long  term,  the  Soviet  mar- 
ket provides  a  rich  opportunity  for  the 
American  fsirmer  and  by  using  barter 
and  countertrade,  the  United  States 
can  begin  to  explore  the  frontier  of  an 
expanded  trade  relationship. 

FOOD  PROCESSING 

In  a  related  area,  the  Minister  of  Ag- 
riculture made  it  very  clear  to  Senator 
Hefun  and  me  that  his  country  des- 
perately needs  food  storage  and  proc- 
essing equipment.  The  Minister  asked 
about  credit  opportunities  to  secure 
American  storage  and  processing 
equipment.  Nebraskans.  including 
Omaha's  former  Congressman  John 
Cavanaugh  have  been  very  involved  in 
efforts  to  sell  processing  equipment  in 
the  Soviet  Union  and  there  are  other 
Nebraska  related  business  concerns 
looking  into  the  Soviet  food  distribu- 
tion network. 

I  am  pleased  that  President  B-^sh  de- 
tailed a  team  to  evaluate  and  advise 
the  Soviets  on  their  food  distribution 
system.  Improving  the  food  distribu- 
tion system  is  an  excellent  area  for  hu- 
manitarian assistance  and  an  area 
where  the  United  States  has  unparal- 
leled expertise.  Such  an  initiative  can 
also  form  the  groundwork  for  develop- 
ing a  mutually  beneficial  trade  rela- 
tionship. Food  production,  marketing, 
and  distribution  are  clear  American 
strengths.  Rationalizing  the  Soviet  dis- 
tribution system  can  also  be  good  for 
American  farm  exports.  The  geography 
of  the  Soviet  Union  is  so  vast,  that 
there  are  regions  of  that  nation  which 
can  and  should  be  served  largely  by 
food  exports  from  the  United  States. 
Presently.  Soviet  trains  hauling  grain 
pass  each  other  going  in  opposite  direc- 
tions. Regional  distribution  makes 
sense  for  the  Soviet  Union  and  could 
create  a  trade  opportunity  for  the 
United  States.  A  rational  distribution 
network  forms  the  infrastructure  of  a 
market  economy.  It  is  my  understand- 
ing that  the  Burlington  Northern  Rail- 
road, a  firm  with  significant  operations 
in  Nebraska  has  been  working  on  such 
a  plan  with  the  Soviet  Government  to 
improve  Soviet  food  distribution  and 
transportation.  The  Soviet  Union  can 
learn  a  great  deal  from  the  United 
States  in  this  regard  and  the  President 
is  to  be  congratulated  for  this  initia- 
tive. 

.MILITARY  CONVERSION 

In  another  critical  economic  area, 
one  point  I  heard  at  several  meetings 
in  the  Soviet  Union  was  that  the  mili- 
tary industrial  interests  are  somewhat 
immovable  because  arms  production 
employs  so  many  Soviets.  Our  delega- 
tion heard  of  disappointing  and  failed 
efforts  to  convert  Soviet  military  oper- 


ations to  the  production  of  consumer 
goods. 

If  the  Soviet  Union  is  to  successfully 
convert  its  economy,  it  must  make 
drastic  cuts  in  defense  spending,  just  as 
reformers,  including  Boris  Yeltsin  and 
Stanislav  Shatalin  have  suggested. 
Such  a  reduction  will  also  bring  dra- 
matic improvements  in  the  U.S.- 
U.S.S.R.  relationship  and  add  to  the 
level  of  global  security  and  risk  reduc- 
tion. 

While  in  the  Soviet  Union,  it  struck 
me  that  the  United  States  should  lend 
technical  expertise  to  the  effort  to  con- 
vert Soviet  factories  from  military 
production  to  consumer  goods  produc- 
tion. Upon  my  return,  I  saw  an  excel- 
lent article  written  by  former  Gov. 
Richard  Celeste  which  advocates  the 
creation  of  an  International  Conver- 
sion Management  Institute  to  help 
both  the  United  States  and  the  Soviet 
Union  identify  and  implement  conver- 
sion opportunities.  There  may  be  busi- 
ness opportunities  in  this  area  as  well. 
Through  this  cooperation,  joint  ven- 
ture partners  may  be  able  to  identify 
Soviet  military  technologies  which 
could  be  spun  off  into  the  consumer 
and  medical  sector. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "A  United  States- 
Soviet  Joint  Venture"  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. While  I  do  not  embrace  every 
suggestion  by  Governor  Celeste,  I  be- 
lieve his  article  is  an  excellent  place  to 
begin  consideration  of  conversion  co- 
operation. Such  cooperation,  of  course, 
must  be  carefully  implemented,  and 
progress  on  the  basis  of  mutual  con- 
fidence building.  In  no  way  would  we 
want  to  assist  the  Soviet  Union  to  con- 
vert obsolete  defense  plants  and  apply 
American  manufacturing  innovations 
to  newer  more  efficient  defense  oper- 
ations. Appropriately  implemented, 
such  cooperation  could  help  tame  the 
Soviet  military  bear,  meet  the  growing 
needs  of  the  Soviet  people  and  build  a 
closer  relationship. 

In  this  regard,  there  exists  an  even 
more  pressing  need  for  conversion  co- 
operation in  Eastern  Europe  where  the 
needs  for  employment  and  hard  cur- 
rency earnings  make  it  very  difficult 
for  the  governments  of  the  new  democ- 
racies to  end  arms  production  and  turn 
down  sales  to  countries  in  global  hot 
spots.  In  the  coming  weeks  I  will  dis- 
cuss and  explore  the  possibilities  of 
conversion  cooperation  with  defense 
and  foreign  policy  experts. 

TELECO.MMVNICATIONS 

To  enter  the  modern  age.  the  Soviet 
Union,  and  Eastern  Europe  for  that 
matter,  must  modernize  their  tele- 
communications infrastructure.  Co- 
operation in  this  area  is  also  consistent 
with  American  expertise  and  philoso- 
phy. The  information  revolution  is  a 
freedom  revolution.  Even  at  the  height 
of  repression  in  the  Peoples  Republic 
of  China  during  the  Tiananmen  mas- 


sacre, the  truth  got  out  via  phone 
calls,  faxes,  and  satellites.  Assisting 
the  Soviet  Union  update  its  consumer 
and  business  communications  network 
serves  American  interests  in  promoting 
free  speech,  free  minds,  and  free  mar- 
kets. 

The  beauty  of  a  telecommunications 
development  project  is  that  it  is  par- 
tially self-financing.  The  Soviet  Union 
has  perhaps  the  worst  telephone  sys- 
tem in  the  modern  world.  It  was  re- 
cently reported  that  there  are  only  17 
public  international  phone  lines  out  of 
Moscow.  I  can  personally  report  on  how 
difficult  it  is  to  call  the  United  States 
from  the  Soviet  Union.  The  interesting 
thing  about  long-distance  phone  traffic 
is  that  the  receiving  country  earns  a 
tariff  on  each  incoming  call.  Those  rev- 
enues are  in  hard  currency.  Each  im- 
provement in  a  country's  phone  system 
brings  an  increase  in  revenues  in  addi- 
tion to  opportunities  for  economic  de- 
velopment. 

Telecommunications  is  a  key  area 
where  the  United  States  holds  a  com- 
petitive advantage  over  the  rest  of  the 
world,  and  an  area  of  development 
which  can  support  future  exports.  If 
the  Soviet  Union  and  the  new  democ- 
racies in  Eastern  Europe  would  devote 
increased  phone  tariffs  to  tele- 
communications infrastructure  devel- 
opment, a  good  deal  of  the  needed  im- 
provements could  be  self-financed. 

The  United  States  should  target  tele- 
communications opportunities  for  ex- 
port promotion  in  Eastern  Europe  and 
the  Soviet  Union.  As  they  say  in  the 
investment  business,  this  is  a  chance 
to  get  in  on  the  ground  floor.  Make  no 
mistake,  our  European  competitors  are 
also  scouting  these  important  high- 
technology  markets.  If  the  United 
States  does  not  move  aggressively  in 
this  sector  believe  me,  our  competitors 
will  step  into  the  void.  The  continuing 
chill  in  Soviet-Japanese  relations  and 
the  anxiety  of  East  Europe  and  the  So- 
viet Union  regarding  Germany,  create 
a  competitive  breech  into  which  the 
United  States  should  move. 

Telecommunications  development 
will  not  only  facilitate  commerce,  it 
will  foster  freedom. 

SPACE  AND  SCIENCE 

Another  area  where  the  United 
States  already  has  had  some  experience 
is  in  the  area  of  space  and  science  co- 
operation. There  are  a  number  of  excit- 
ing exchanges  which  have  already  oc- 
curred between  the  United  States  and 
the  Soviet  Union  and  we  all  remember 
the  successful  joint  space  mission  in 
the  1970's.  Exchanges  in  space  and 
science  should  continue  and  be  ex- 
panded. 

From  space,  the  Earth  is  not  marked 
by  political  boundaries,  it  is  but  a  frag- 
ile blue  sphere  floating  in  space.  Co- 
operation in  space  exploration  provides 
a  poetic  reminder  of  what  is  at  stake  in 
the  U.S.-U.S.S.R.  relationship.  It  ap- 
pears that  both  the  United  States  and 
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the  Soviet  Union  have  similar  ambi- 
tions for  future  space  exploration.  Both 
nations  face  critical  fiscal  restraints. 
It  simply  makes  sense  to  consider  joint 
space  missions  and  to  share  data  from 
civilian  space  missions. 

PEOPLE  TO  PEOPLE  CONTACTS 

The  recent  liberalization  of  Soviet 
travel  restrictions  may  usher  in  a  new 
opportunities  for  international  travel 
and  people  to  people  exchanges.  In 
many  ways,  international  understand- 
ing has  built  one  friendship  at  a  time. 
While  on  the  last  leg  of  our  trip,  I  had 
one  of  the  most  pleasant  surprises  of 
our  journey.  I  was  proud  and  pleased  to 
meet  Silvija  Purkalitis,  the  assistant 
professor  of  business  at  Doane  College 
which  is  located  in  Crete,  NE,  when  our 
delegation  visited  Riga,  Latvia,  one  of 
the  Baltic  Republics.  Ms.  Purkalitis 
was  teaching  English  to  Latvian  stu- 
dents. It  was  thrilling  to  meet  a  fellow 
Nebraskan  halfway  around  the  world. 
The  friendships  between  American  and 
Soviet  citizens  are  one  of  the  best  ways 
to  build  understanding. 

I  am  also  proud  of  a  group  of  pioneer- 
ing students  from  Omaha's  Westside 
High  School  who  are  now  participating 
in  an  exchange  program  with  Soviet 
students  and  living  with  Soviet  fami- 
lies. I  am  certain  that  these  students 
will  return  with  new  friendships,  valu- 
able insights  and  a  renewed  apprecia- 
tion of  the  blessings  of  America. 

In  this  regard,  I  also  must  mention 
Omaha's  SCOLA  satellite  network 
which  broadcasts  global  news  programs 
including  programming  from  the  So- 
viet Union  to  colleges,  universities, 
and  secondary  schools  across  the  Unit- 
ed States  to  help  students  and  scholars 
learn  foreign  languages,  economics, 
and  political  science. 

I  salute  Ms.  Purkalitis,  the  students 
of  Westside  High,  and  the  dozens  of  Ne- 
braska educators,  farmers,  and  busi- 
ness people  who  have  taken  the  extra 
effort  to  share  their  knowledge  and 
wisdom  with  our  new  friends  in  the  So- 
viet Union.  The  United  States  should 
encourage  more  travel,  more  study, 
and  more  student  and  professional  ex- 
changes. 

CONCLUSION 

In  conclusion  Mr.  President.  I  have 
outlined  several  areas  of  constructive 
cooperation  with  the  Soviet  Union 
which  make  sense  under  current  condi- 
tions. If  the  Soviet  Union  continues  its 
movement  toward  a  free  and  demo- 
cratic society  the  areas  of  cooperation 
are  boundless.  In  implementing  my 
.recommendations  for  constructive  co- 
operation, the  United  States  must 
work  to  expand  contacts  with  individ- 
ual Soviet  Republics  because  that  is 
where  increasing  Soviet  power  is  mov- 
ing. At  the  same  time  increased  con- 
tacts with  the  Republics  can  serve  to 
make  it  clear  that  the  United  States 
expects  the  Soviet  Union  to  respect 
human  rights  and  negotiate  peacefully 


the  future  confederation  of  the  Soviet 
Union. 

The  liberation  of  Eastern  Europe  and 
the  end  of  the  cold  war  mark  the  dawn 
of  a  new  era.  Circumstances  have  given 
the  United  States  unique  leverage  in 
this  new  era.  Our  Nation  should  use 
that  leverage  to  encourage  reform  and 
global  security.  Certainly,  our  power 
must  be  used  carefully  and  responsibly. 
However,  failure  to  use  that  leverage 
would  be  squandering  a  unique  and  val- 
uable moment  in  history. 

Following  World  War  n,  the  United 
States  truly  created  a  new  world  order, 
not  by  punishing  the  vanquished  but  by 
welcoming  all  who  embraced  freedom 
including  our  former  foes  into  the 
world  community.  At  the  dawn  of  this 
new  era.  America  can  not  afford  to  be 
timid  or  short  sighted.  Eastern  Europe 
and  the  Soviet  Union  are  embracing 
freedom.  While  the  scope  of  our  actions 
are  restrained  by  America's  decade  of 
debt,  there  are  prudent  investments 
which  the  United  States  can  now  make 
in  the  United  States-Soviet  relation- 
ship and  the  economic  development  of 
Eastern  Europe  which  promise  to  pay 
huge  dividends  for  years  to  come. 

My  visit  to  the  Soviet  Union  and 
Eastern  Europe  was  an  enlightening 
and  inspiring  journey.  It  presented  a 
contrast  between  the  joys  of  new  found 
freedoms  in  Eastern  Europe  and  the 
growing  anxieties  of  a  former  super- 
power with  an  economy  on  the  edge  of 
collapse.  Our  delegation  had  an  oppor- 
tunity to  only  touch  the  surface  of  the 
scope  of  change  in  Eastern  Europe  and 
the  Soviet  Union.  American  must  now 
plan  a  strategy  to  lock  in  the  victories 
of  liberty  over  the  last  2  years. 

These  are  exciting  times.  There  is  a 
new  opportunity  for  the  United  States 
to  close  the  door  on  decades  of  adver- 
sity and  to  work  together  to  create  the 
environment  for  peace  and  prosperity 
around  the  globe. 

Mr.  President,  I  ask  that  the  article 
entitled  "A  U.S. -Soviet  Joint  Venture" 
by  Richard  Celeste  and  a  partial  list  of 
delegation  meetings  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Foreig-n  Service  Journal.  May 

1991] 

A  U.S.-SovTET  Joint  Venture 

(By  Richard  F.  Celeste) 

The  scope  of  change  in  the  Soviet  Union 
today  is  mind-boggling.  And  although  the 
change  may  be  too  slow  for  ordinary  Russian 
citizens  lining  up  for  daily  necessities  or  for 
radical  reformers  articulating  "500-day"  vi- 
sions, its  pace  is  astonishing  as  well. 

In  February  1990.  I  led  a  delegation  of  14 
Ohio  business  people  to  Moscow  and  Riga. 
Latvia  to  explore  trade  opportunities.  We 
were  the  guests  of  the  mayor  of  Moscow  and 
the  prime  minister  of  Latvia,  both  senior 
Communist  Party  officeholders.  Arriving  the 
same  evening  that  the  Soviet  Parliament  re- 
sponded favorably  to  President  Gorbachev's 
request   to   eliminate    the   primacy    of   the 


Communist  Party  in  the  Soviet  Union,  we 
saw  the  beginning  of  change.  Nevertheless,  I 
returned  skeptical  of  the  opportunities  for 
joint  enterprise  between  U.S.  business  and 
Soviet  counterparts. 

In  November  1990— only  10  months  later— I 
returned  to  Moscow  as  part  of  a  joint  busi- 
ness-academic delegation,  sponsored  by  the 
Council  on  Economic  Priorities,  to  meet 
with  Soviet  counterparts.  Our  dialogue  fo- 
cused on  the  transfer  of  public  investment 
from  military  to  civilian  production  In  both 
our  nations.  In  contrast  to  my  earlier  visit, 
this  time  I  was  cautiously  optimistic. 

TOOLING  UP  FOR  CONSUMER  GOODS 

Today,  the  Soviet  Union  is  struggling  to 
bring  about  a  virtual  industrial  revolution, 
as  governments  work  to  shift  the  focus  of 
the  economy  from  military  to  civilian  pro- 
duction. Some  Soviet  experts  say  that  mili- 
tary expenditures  have  constituted  20  to  26 
percent  of  GNP  in  real  terms.  Much  of  those 
productive  resources  must  be  shifted  to  sat- 
isfy huge  pent-up  consumer  demand. 

In  the  United  States  as  well,  we  are  seeing 
efforts  at  the  state  level  to  come  to  grips 
with  the  impact  of  shirting  patterns  of  de- 
fense spending,  as  we  begrln  to  adjust  to  a 
post-Cold  War  defense  budget.  In  January 
1990.  Ohio  sponsored  the  first  such  effort:  a 
study  and  needs  assessment  culminating  in  a 
conference  of  250  small  defense  contractors. 
The  conference  focused  specifically  on  the 
needs  of  small  businesses  that  are  eager  to 
lower  their  level  of  dependency  on  the  mili- 
tary-contract treadmill.  Now.  several  other 
states  have  followed  their  lead. 

The  Soviet  Union  is  grappling  with  efforts 
to  bring  about  four  revolutions  at  once.  One 
is  the  switch  from  military  to  civilian  pro- 
duction throughout  the  economy.  The  second 
Is  a  change  from  a  command-administrative 
economy  to  one  that  will  be  decentralized 
and  market-oriented.  The  third  revolution  is 
a  change  from  a  single,  all-powerful  central 
government  and  political  party  to  increas- 
ingly assertive  republican  and  local  govern- 
ments led  by  multi-party  coalitions  (almost 
as  if  the  United  States  were  to  move  from 
our  Constitution  back  to  the  Articles  of  Con- 
federation). And  finally,  the  Soviet  Union  is 
changing  from  a  closed  society  hunkered 
down  behind  the  Iron  Curtain,  jamming  in- 
coming broadcasts  to  a  vastly  more  open  so- 
ciety in  which  vigorous  debate  now  occurs  on 
the  streets  and  in  the  newspapers  all  across 
the  country. 

In  one  manifestation  of  this  new  openness, 
the  Soviets  now  welcome  foreign  business 
delegations  at  previously  high-security  mili- 
tary production  facilities  to  talk  about  the 
potential  for  civilian  joint  ventures  using 
state-of-the-art  military  and  space  tech- 
nology. And  on  a  crisp  November  morning  10 
of  us.  including  senior  officials  from  Digital 
Equipment  and  TRW.  climbed  the  already 
chipped  concrete  and  marble  stairs  of  one  of 
the  new  buildings  in  the  Almaz  defense  pro- 
duction conglomerate. 

In  a  small  fourth-Hoor  office,  we  were 
hosted  by  academician  Boris  Bounkin.  astro- 
physicist and  senior  manager  of  this  far- 
flung  "scientific  industrial  corporation," 
which  until  1988  was  devoting  70  percent  of 
its  production  to  military  contracts  such  as 
printed  circuit  boards  for  SA-10  missiles.  For 
nearly  an  hour  Bounkin  and  his  top  associ- 
ates described  the  impact  of  military-civil- 
ian conversion— and  that  of  the  other  pro- 
found changes  taking  place  in  this  society — 
upon  their  enterprise. 

In  1988.  the  Almaz  marching  orders,  handed 
down  from  the  central  planning  agency, 
Gosplan.  called  for  increasing  defense  con- 
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tracts  from  700  million  rubles  to  750  million; 
the  very  bulldio^  in  which  we  were  sitting 
was  then  under  construction  to  increase  the 
manufacturingr  capacity  of  the  55.000-per3on 
enterprise.  Suddenly.  Gorbachev  announced 
substantial  unilateral  Soviet  military  cuts 
at  the  United  Nations.  No  one  quarreled  with 
the  decision  (other  than  whether  the  cuts 
were  deep  enough).  At  Almaz.  however,  they 
complained  of  lack  of  notice. 

Military  contracts  for  the  enterprise  fell 
immediately  to  650  million  rubles,  then  to 
580  million  rubles  in  1990.  This  year  the  ex- 
pectation is  for  just  500  million  rubles  of 
military  contracts,  repesentingr  a  cut  of  one- 
third  from  the  plan  under  which  Almaz  was 
operating  three  years  ago. 

As  a  consequence,  the  new  plant  is  still  un- 
finished. Now  totally  dedicated  to  civilian 
production,  only  10  percent  of  its  space  is 
utilized,  due  to  lack  of  product  or  orders. 
Almaz  executives  look  forward  to  producing 
aOO.OOO  TV  sets  for  Great  Britain  in  1992.  but 
have  only  just  begun  to  reconfigure  factory 
space  for  that  production.  And  they  are  pro- 
ducing sample  circuit  boards  for  UNISYS  in 
place  of  the  old  product,  which  was  destined 
for  the  SA-10  missiles  and  is  now  stacked  up 
under  plactlc  covers  gathering  dust. 

GROPING  IN  THE  DARK 

To  cope  with  the  necessity  to  switch  to  ci- 
vilian production  without  adequate  central 
government  financing  or  clear-cut  direction, 
the  Almaz  team  contemplates  bank-borrow- 
ing to  finance  new  production  equipment, 
early  retirement  to  reduce  the  workforce 
while  retaining  highly  skilled  employees  (in- 
cluding some  7.000  scientists  and  engineers), 
and  management  training  in  Moscow  for  sen- 
ior management  personnel  who  need  new 
skills  to  survive  in  the  new  economic  envi- 
ronment. 

Finally,  over  tea  and  coffee,  the  Almaz 
senior  management  sought  almost  des- 
perately to  invite  American  interest  in  the 
possibility  of  joint  production.  "We  believe 
we  could  produce  16-layer  circuit  boards  for 
S20  apiece."  "Here  is  a  new-ink  jet  printer  we 
designed  in  just  six  months."  "We  can  make 
a  deal  directly  without  approval  from  the 
center  or  the  Russian  Republic  (read  "state 
capital")  on  any  non-military  product." 

MEETING  OPENNESS  WITH  OPENNESS 

There  was  a  certain  messiness  and  even 
chaos  in  the  Almaz  attempts  to  move  into  ci- 
vilian production.  But  they  left  me  with  gen- 
eral optimism  about  the  capacity  for 
change— not  because  the  obstacles  had 
diminshed  in  the  shot  period  between  my 
two  visits,  but  rather  because  I  became  con- 
vinced that  the  sweeping  changes  in  the  So- 
viet Union  are  irreversible.  They  are  unpre- 
dictable, yes.  But  still,  the  changes  are  mov- 
ing irr<»versibly  toward  the  market,  toward 
civllan  goods,  toward  decentralized  political 
decision-making,  and  toward  participation 
in  the  global  marketplace. 

For  joint  enterprise  between  the  United 
States  and  the  Soviet  Union  to  flourish, 
however,  certain  steps  are  essential.  On  our 
side,  we  must  offer  Most  Favored  Nation  sta- 
tus to  the  Soviets  and  provide  trade  credits 
or  investment  guarantees.  We  must  recip- 
rocate the  openness  on  their  side  with  au- 
thorization for  our  own  military  contractors 
to  welcome  Soviet  counterparts  to  their 
plants  and  focus  on  state-of-the-art  collabo- 
rations. That  means  further  easing  COCOM 
restrictions  on  the  export  of  high  technology 
as  well. 

On  the  Soviet  side,  they  must  provide  in- 
vestment guarantees  (especially  for  any 
large-scale  projects)  and  ensure  the  oppor- 


tunity to  bring  our  profits  in  hard  currency. 
They  must  Invest  immediately  in  tele- 
communications infrastructure  so  that 
phone  and  fax  contacts  in  that  country  are 
prompt  and  dependable.  Perhaps  both  sides 
could  set  aside  (for  us,  through  the  Export- 
Import  Bank)  to  finance  joint  ventures  that 
expedite  conversion  of  military  plants  to  the 
civilian  sector. 

We  also  should  create  an  International  In- 
stitute of  Conversion  Management,  under 
the  cooperative  auspices  of  the  Soviet  Acad- 
emy of  Sciences  and  the  National  Academy 
of  Science,  and  based  at  two  or  three  out- 
standing business  schools  in  each  country. 
The  institute  ought  to  offer  both  theoretical 
and  hands-on  training  in  new  market  devel- 
opment (especially  exports),  product  modi- 
fication and  redesign;  technology  transfer; 
cross-cultural  understanding;  and  worker  re- 
training. These  are  skills  certain  to  be  in- 
creasingly in  demand  in  both  of  our  nations. 

Finally,  the  profound  changes  under  way 
in  the  Soviet  Union  invite  a  bold  response 
from  our  own  leadership,  as  we  wrestle  with 
decisions  about  cuts  in  our  own  defense 
budget.  As  a  means  of  strengthening  the 
prospects  for  peace  and  cooperation  between 
the  United  States  and  the  Soviet  Union.  I  be- 
lieve we  should  launch  a  major  joint  conver- 
sion project  at  the  government- to-govern- 
ment  level.  We  could  both  pledge  to  devote  1 
percent  of  our  respective  defense  budgets  for 
the  next  five  years  to  address  some  shared 
urgent  need.  I  have  in  mind,  for  example,  the 
clean-up  of  nuclear  weapons  production  sites 
and  the  disposal  of  nuclear  waste.  Citizens  in 
both  nations  would  be  the  beneficiaries  for 
generations  to  come. 

Two  years  ago  it  was  hard  to  imagine  the 
fall  of  the  Berlin  Wall  or  German  reunifica- 
tion. A  year  ago  it  was  hard  to  imagine  talk- 
ing to  Soviet  military  contractors  about 
bank  loans,  early  retirement,  and  contracts 
for  TV  sets  and  circuit  boards.  Now  is  the 
time  for  bold  imagination  in  our  own  private 
investment  decisions  and  in  our  own  public 
policy  Initiatives. 

(Richard  F.  Celeste  is  former  Governor  of 
Ohio.  He  operates  Celeste  Si  Safety  Ltd..  an 
international  business  advisory  firm  special- 
izing in  providing  business  linkages  to  world 
markets.) 


MESSAGES  FROM  THE  HOUSE 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.273d  day  that  Terry  Ander- 
son has  been  held  captive  in  Lebanon. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


ENROLLED  BILL  SIGNED 

At  10:33  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  it?  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  971.  An  act  to  designate  the  facility  of 
the  United  States  Postal  Service  located  at 
630  East  105th  Street.  Cleveland.  Ohio,  as  the 
"Luke  Easter  Post  Office." 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  ROBBj. 

At  4:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.J.  Res.  91.  Joint  resolution  designating 
June  10  through  16,  1991.  as  "Pediatric  AIDS 
Awareness  Week":  and 

H.J.  Res.  219.  Joint  resolution  to  designate 
the  week  beginning  June  9,  1991,  as  "Na- 
tional Scleroderman  Awareness  Week." 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
204  of  Public  Law  98-459,  the  Speaker 
appoints  from  the  private  sector  Dr. 
Eugene  S.  Callender  of  New  York.  NY, 
to  the  Federal  Council  on  the  Aging  on 
the  part  of  the  House  to  fill  the  exist- 
ing vacancy. 


MEASURES  REFERRED 
The  following  bill,  ordered  held  at 
the  desk  by  unanimous  consent,  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

S.  1227.  A  bill  to  amend  the  Public  Health 
Service  Act.  the  Social  Security  Act,  and  the 
Internal  Revenue  Code  of  1986  to  provide  af- 
fordable health  care  of  all  Americans,  to  re- 
duce health  care  costs,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

The  following  joint  resolution,  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.J.  Res.  91.  Joint  resolution  designating 
June  10  through  16,  1991.  as  "Pediatric  AIDS 
Awareness  Week";  to  the  Committee  on  the 
Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  consideration  of 
the  following  bill,  which  was  placed  on 
the  calendar: 

S.  635.  A  bill  to  restore  an  enforceable  Fed- 
eral death  penalty,  to  curb  the  abuse  of  ha- 
beas corpus,  to  reform  the  exclusionary  rule, 
to  combat  criminal  violence  involving  fire- 
arms, to  protect  witnesses  and  other  partici- 
pants in  the  criminal  justice  system  from  vi- 
olence and  intimidation,  to  address  the  prob- 
lem of  gangs  and  serious  juvenile  offenders, 
to  combat  terrorism,  to  combat  sexual  vio- 
lence and  child  abuse,  to  provide  for  drug 
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testing  of  offenders  in  the  criminal  justice 
process,  to  secure  the  right  of  victims  and 
defendents  to  equal  justice  without  regard  to 
race  or  color,  to  enhance  the  rights  of  crime 
victims,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  1004.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Billfish  (Rept. 
No.  102-74). 

S.  1005.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Marsh  Grass  III 
(Rept.  No.  102-75). 

S.  1006.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Miss  Lelia 
(Rept.  No.  102-76). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  Kennedy,  from  the  Committee  on 
Labor  and  Human  Resources: 

Louise  M.  McClure.  of  Idaho,  to  be  a  mem- 
ber of  the  National  Council  on  the  Arts  for  a 
term  expiring  September  3.  1996:  and 

Daphne  Wood  Murray,  of  California,  to  be 
a  member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1995. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees" commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  fii^t 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HATFIELD  (for  himself  and  Mr. 

BRADLEY): 

S.  1228.  A  bill  to  provide  for  a  comprehen- 
sive review  by  the  Secretary  of  the  Interior 
of  western  water  resource  problems  and  pro- 
grams administered  by  the  Geological  Sur- 
vey, the  Bureau  of  Reclamation,  and  other 
operations  of  the  Department  of  the  Interior, 
and  for  other  purr>oses;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  McCAIN  (for  himself  and  Mr. 

DURENBERGER): 

S.  1229.  A  bill  to  exempt  certain  small  em- 
ployer purchasing  groups  from  certain  re- 
quirements of  State  laws  relating  to  health 
benefit  plans  and  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  equalize  tax  benefits  for 
self-employed  persons  participating  in  such 
groups;  to  the  Committee  on  Finance. 

By  Mr.  SARBANES  (for  himself  and 
Ms.  MIKULSKI): 
S.  1230.  A  bill  to  authorize  additional  ap- 
propriations for  land  acquisition  at 
Monocacy  National  Battlefield.  MD;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BENTSEN  (for  himself  and  Mr. 

ROCKEFELLER): 


S.  1231.  A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  for  coverage 
of  colorectal  screening  examinations  and 
certain  immunizations  under  part  B  of  the 
medicare  program,  and  for  other  purposes:  to 
the  Committee  on  Finance. 

By   Mr.   DOMENICI   (for  himself,   Mr. 
DANFORTH,  Mr.  RUDMAN,  Mr.  Chafee. 
and  Mr.  Gramm): 
S.  1232.  A  bill  to  provide  for  medical  injury 
compensation   reform   for  health  care  pro- 
vided the  Social  Security  Act  and  other  Fed- 
eral health  programs,  to  amend  the  Internal 
Revenue  Code  of  1986  to  implement  like  re- 
forms   in    employer-provided    health    plans, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By     Mr.     BURNS     (for    himself.     Mr. 
Symms,    Mr.    Packwood,    Mr.    Pres- 
sler,    Mr.    Kasten,    Mr.    Danforth, 
Mr.  McCain,  Mr.  Gorton,  Mr.  Lott, 
and  Mr.  Rockefeller): 
S.  1233.  A  bill  to  promote  the  growth  of 
travel   and   tourism    in    the   United   States 
through  the  establishment  of  a  rural  tourism 
development  foundation,  and  for  other  pur- 
poses;   to    the    Committee    on    Commerce, 
Science,  and  Transportation. 

By  Mr.  DIXON  (for  himself,  Mr.  BvRD, 
Mr.   Rockefeller.    Mr.   Simon,    Mr. 
Specter.  Mr.  Ford.  Mr.  Bond,  and 
Mr.  Coats); 
S.  1234.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  relief  to  utili- 
ties   installing   acid    rain    reduction    equip- 
ment; to  the  Committee  on  Finance. 

By  Mr.  AKAKA  (for  himself  and  Mr. 
Inouye): 
S.  1235.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  storage 
tanks  constructed  in  connection  with  the 
Regional  Petroleum  Reserve  are  eligible  for 
the  investment  tax  credit;  to  the  Committee 
on  Finance. 

S.  1236.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  tax-exempt 
bond  financing  for  storage  tanks  used  in  con- 
nection with  a  Regional  Petroleum  Reserve; 
to  the  Committee  on  Finance. 
By  Mr.  DURENBERGER: 
S.  1237.  A  bill  to  suspend  until  January  1, 
1995.  the  duty  on  certain  ceramic  ferrules 
and  sleeves;  to  the  Committee  on  Finance. 
By  Mr.  GRAHAM: 
S.  1238.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  report  to  the 
Congress  on  the  validity  of  utilizing  certain 
criteria  in  the  alcohol,  drug  abuse  and  men- 
tal health  block  allotment  formula,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mrs.  KASSEBAUM; 
S.  1239.  A  bill  to  preserve  jobs  in  the  air- 
craft industry  by  amending  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  luxury  excise 
tax  on  aircraft;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  CHAFEE  (for  himself.  Mr.  RiE- 
gle.  Mr.  Danforth.  Mr.  Pryor,  Mr. 
MoYNiHAN.    Mr.    Breaux,    and    Mr. 
Boren): 
S.  1240.  A  bill  to  amend  title  XIX  of  the  So- 
cial   Security   Act   to   provide   criteria   for 
making  determinations  of  denial  of  payment 
to  States  under  such  Act;  to  the  Committee 
on  Finance. 

By  Mr.  BIDEN; 
S.  1241.  A  bill  to  control  and  reduce  violent 
crime. 

By  Mr.  EXON; 
S.  1242.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  provide  that  any  con- 
current resolution  on  the  budget  that  con- 
tains reconciliation  directives  shall  include 


a  directive  with  respect  to  the  statutory 
limit  on  the  public  debt,  and  for  other  pur- 
poses; to  the  Committee  on  the  Budget  and 
the  Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  the  order  of  August  4, 
1977,  with  instructions  that  If  one  Committee 
reports,  the  other  Committee  has  thirty  days 
to  report  or  be  discharged. 

By    Mr.    HARKIN    (for    himself.    Mr. 

Adams,  Mr.   Ford.  Mr.  Wellstone. 

Mr.  Cranston,  Mr.  Kerry,  and  Ms. 

MIKULSKI); 

S.  1243.  A  bill  to  restrict  assistance  for 
Guatemala,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  BRADLEY: 
S.  1244.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  expand  the  working  con- 
dition fringe  benefit  with  respect  to  em- 
ployee parking;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DASCHLE  (for  himself  and  Mr. 
Symms): 
S.  1245.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  clarify  that  customer 
base,  market  share,  and  other  similar  intan- 
gible items  are  amortizable;  to  the  Commit- 
tee on  Finance. 

By  Mr.  PELL  (for  himself,  Mrs.  Kasse- 
BAUM,  Mr.  Kennedy,  and  Mr.  Hatch) 
(by  request): 
S.  1246.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  target  Federal  grant  as- 
sistance on  the  lowest-income  students,  to 
reward  excellence  and  success  in  education, 
to  enhance  choice  and  flexibility,  to  promote 
greater  accountability,  to  reduce  waste  and 
abuse  In  the  use  of  public  funds,  to  extend 
the  Act.  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By   Mr.   DODD   (for  himself,   and  Mr. 
GRAMM)  (by  request): 
S.  1247.  A  bill  do  amend  the  Securities  Ex- 
change Act  of  1934  to  extend  the  regulatory 
authority  of  the  Secretary  of  the  Treasury 
under  the  Government  Securities  Act  of  1966, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  LAUTENBERG: 
S.  1248.  A  bill  to  prevent  theft  of  motor  ve- 
hicles by  establishing  a  national  framework 
for  a  program  under  which  law  enforcement 
officials  are  authorized  to  stop  vehicles  oper- 
ated under  specified  conditions,  such  as  dur- 
ing certain  night  hours,  when  operation  of 
the  vehicle  under  those  conditions,  accord- 
ing to  a  certification  signed  voluntarily  by 
the  owner,  establishes  a  reasonable  suspicion 
that  the  vehicle  is  being  operated  unlaw- 
fully; to  the  Committee  on  the  Judiciary. 

By   Mr.   KENNEDY   (for   himself.    Mr. 
BiDEN.    Mr.    Levin,    Mr.    Simon,    Mr. 
Packwood,      Mr.      Moti-nihan.      Mr. 
Metzenbaum,     Mr.     Jeffords,     Mr. 
Adams.  Mr.  Akaka.  Mr.  Cranston. 
Mr.  GLENN.  Mr.  Harkin.  Mr.  Kerry. 
Mr.  Pell,  and  Ms.  Mikulski): 
S.  1249.  A  bill  to  amend  title  28  of  the  Unit- 
ed States  Code  to  prohibit  racially  discrimi- 
natory capital  sentencing;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SIMON  (for  himself  and  Mr. 
Biden): 
S.  1250.  A  bill  to  re-iuire  court  clerks  to  re- 
port the  posting  of  bail  in  an  amount  exceed- 
ing SIO.OOO  in  certain  criminal  cases,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  BREAUX: 
S.  1251.  A  bill  entitled  the  "Disaster  Assist- 
ance Act  of  1991";  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By  Mr.  MURKOWSKI  (for  himself.  Mr. 
Burns  and  Mr.  Craig  ); 
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S.  1252.  A  bill  to  amend  the  National  Park 
Foundation  Act  (16  U.S.C.  19e  through  19n, 
P.L.  9O-a09  (December  18.  1967));  to  the  Com- 
mittee  on  Ener^  and  Natural  Resources. 

By  Mr.  SIMON  (for  himself.  Mr.  Adams. 

Mr.  AKAKA.  Mr.  Conrad.  Mr.  Dodd, 

Mr.    Graham.    Mr.    Lieberman,    Mr. 

Metzenbaum.     Ms.     Mikvlski.     Mr. 

Pell.  Mr.  Sarbanes.  Mr.  DeConcini, 

Mr.  Sanford.  Mr.  Ddcon.  Mr.  Lnouye. 

Mr.  Cranston.  Mr.  Bradley.  Mr.  Rie- 

GLE,  Mr.  Laltenberg.  Mr.  Moynihan. 

Mr.  Shelby.  Mr.  Biden.  Mr.  Sasser. 

Mr.  Fowler.  Mr.  Glenn,  Mr.  Nunn. 

Mr.  Kerry.  Mr.  Levlm.  Mr.  Brealtc. 

Mr.    Bingaman.    Mr.    Holungs.    Mr. 

Bentsen.  Mr.  BuRDiCK.  Mr.  Chafee. 

Mr.  Cochran.  Mr.  Cohen.  Mr.  Hatch. 

Mr.    Dole.    Mr.    Durenberger.    Mr. 

Jeffords,   Mr.   Mack.  Mr.   Specter. 

Mr.   DOMENICL   Mr.   Murkowskl   Mr. 

Thl-rmond.  Mr.  Grassley.  Mr.  Craig. 

Mr.    Stevens.    Mr.    D'Amato.    Mr 

BLTIN8,  Mr.  Warner.  Mr.  Gorton.  Mr. 

Seymour,  and  Mr.  Bond): 

S.J.  Res.  156.  Joint  resolution  to  designate 

the  week  of  October  6.  1991  through  October 

12.     1991.    as     'Mental     Illness    Awareness 

Week";  to  the  Committee  on  the  Judiciary. 

By  Mr    ROCKEFELLER  (for  himself. 

Mr.  Akaic^.  Mr.  Kerry,  Mr.  Bradley. 

Mr.    Cranston.    Mr.    Bumpers.    Mr. 

Daschle.  Mr.  Jeffords.  Mr.  Bent- 
sen.  Mr.  Byrd.  and  Mr.  Mitchell); 
S.J.  Res.  157.  Joint  resolution  to  designate 
the  week  bcKinning  November  10.   1991.  as 
"Hire  a  Veteran  Week";  to-the  Committee  on 
the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SASSER: 

S.  Res.  138.  A  resolution  expressing  thanks 
and  appreciation  to  the  Exchange  Club  of 
Murfreesboro.  Tennessee;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  DOLE: 

S.  Res.  139.  A  resolution  to  make  a  minor- 
ity party  appointment  to  the  Special  Com- 
mittee on  Aging:  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATFIELD  (for  himself 
and  Mr.  Bradley): 
S.  1228.  A  bill  to  provide  for  a  com- 
prehensive review  by  the  Secretary  of 
the  Interior  of  western  water  resource 
problems  and  programs  administered 
by  the  Geologrical  Survey,  the  Bureau 
of  Reclamation,  and  other  operations 
of  the  Department  of  the  Interior,  and 
for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

WESTERN  W.^TER  POLICY  REVIEW  ACT 

Mr.  HATFIELD.  Mr.  President,  in 
tandem  with  my  good  friend  and  col- 
league on  the  Energy  and  Natural  Re- 
sources Committee.  Senator  Bradley 
of  New  Jersey.  I  am  about  to  introduce. 
or  reintroduce,  the  Western  Water  Pol- 
icy Review  Act.  a  bill  that  I  first  intro- 
duced in  1989  as  Senate  bill  1996. 

Mr.  President,  basically  this  legisla- 
tion established  an  advisory  commis- 


sion to  the  Secretary  of  the  Interior 
that  will  study  the  institutional  frame- 
work surrounding  Federal  water  policy 
affecting  the  19  Western  States.  In  ad- 
dition to  studying  the  current  policy, 
the  commission  will  be  charged  with 
recommending  changes  to  establish  a 
more  coherent  decisionmaking  process. 
Conserving  and  coordinating  the 
views  over  finite  water  resources  in  an 
age  of  growing  demand  is  critical  and  I 
feel  is  fast  reaching  crisis  proportions. 
The  frightening  possibility  of  this 
water  crisis  is  both  a  national  and 
international  issue  and  it  looms  larger 
every  day. 

In  America's  Western  States,  par- 
ticularly California,  a  fifth-year 
drought  threatens  to  virtually  shut 
down  large  sectors  of  the  State's  agri- 
cultural industry.  Additionally,  this 
drought  has  had  severe  effects  on  Cali- 
fornia's fish  and  wildlife  populations 
and  water-consumptive  urban  indus- 
tries. 

Internationally,  the  recent  war  in 
Iraq  confirms  my  theory  that  war  over 
access  to  raw  materials  is  a  reality. 
And  while  countries  can  diversify  their 
energy  resources  such  as  oil  and  oth- 
ers, and  even  get  to  the  point  where 
hopefully  someday  they  can  function 
without  dependency  on  oil,  or  fossil 
fuel,  they  cannot  survive,  no  living  or- 
ganism can  survive,  without  water. 
And  unlike  other  resource  shortages,  a 
water  crisis  cannot  be  solved  through 
the  development  of  alternatives.  We 
have  only  one  option  available,  the 
conservation  and  wise  distribution  of 
existing  water  resources. 

Drought  conditions  in  the  Western 
United  States,  particularly  California, 
again  serve  to  underscore  the  desperate 
need  for  a  coordinated  and  comprehen- 
sive water  policy.  In  mid-February  of 
this  year,  just  a  couple  of  months  ago. 
in  1991,  the  Federal  Central  Valley 
Water  Project  in  California  had  to  re- 
duce its  water  allocations  by  75  percent 
following  a  50  percent  cutback  in  1990. 
Many  fear  this  year's  drought  could 
cost  farmers  throughout  the  State  of 
California  approximately  $642  million 
in  direct  crop  revenues;  thereby  in- 
creasing consumer  food  costs  by  as 
much  as  $207  million. 

In  addition,  California  fish  and  wild- 
life could  be  experiencing  irreparable 
harm  as  a  result  of  extremely  low 
streamflow  levels. 

California  is  not  the  only  Western 
State  to  be  experiencing  drought  condi- 
tions. My  own  State  of  Oregon  is  cur- 
rently tied  with  Nevada  as  the  second 
lowest  in  water  availability  of  the 
Western  States.  Six  Oregon  counties 
have  formally  requested  emergency 
drought  status  from  the  Governor's  of- 
fice of  my  State.  Streamflow  condi- 
tions in  much  of  southern  and  eastern 
Oregon  range  from  30  to  50  percent  of 
normal.  And  irrigation  reservoirs 
throughout  the  State  average  57  per- 
cent of  normal  storage  capacity. 


Contrary  to  the  popular  image  that 
Oregon  is  a  place  of  water  surplus,  or 
that  it  rains  all  the  time  in  my  State, 
we  are  now  experiencing  the  status  of  a 
deficient  water  State. 

I  would  remind  my  colleagues  that  a 
great  portion  of  my  State,  the  greatest 
portion  of  my  State,  gets  less  than  20 
Inches  of  rainfall  per  year.  A  third  of 
the  State  gets  less  than  10  inches  of 
rainfall  per  year,  and  yet  another  seg- 
ment of  the  State  can  get  up  to  100 
inches  of  rainfall  per  year.  These  vary- 
ing levels  of  rainfall  serve  to  illustrate 
how  very,  very  disparate  Oregon's  aver- 
age rainfall  actually  is. 

Despite  these  problems,  water  usage 
in  the  Western  United  States  and,  in- 
deed, of  all  America  is  increasing 
exponentially.  Per  capita  consumption 
of  water  has  grown  to  about  1.400  gal- 
lons per  day.  including  a  personal  con- 
sumption average  of  approximately  100 
gallons  of  water  per  day. 

Unfortunately,  our  Nation's  overbur- 
dened water  supply  is  not  infinite.  The 
current  supply  problems  in  California 
and  Oregon  point  to  an  impending 
water  crisis. 

Additionally.  water         problems 

throughout  the  rest  of  the  country  are 
increasing.  The  Ogallala  aquifer,  the 
largest  aquifer  in  this  country,  distrib- 
utes water  to  the  13  Midwestern  States. 
This  area  of  our  Nation  is  the  bread- 
basket of  the  world,  and  is  also  experi- 
encing water  supply  problems  of  crisis 
proportions.  In  fact,  the  Presiding  Offi- 
cer is  from  that  part  of  the  country. 

How  can  we  cope  with  a  dwindling 
water  supply?  Traditionally,  water  sup- 
ply policy  has  been  made  to  State  in- 
terest and  has  been  handled  at  the 
State  level.  The  Federal  Government, 
however,  has  been  involved  in  three 
specific  aspects  of  local  water  systems: 
No.  1,  funding  water  impoundment  and 
storage  systems;  No.  2,  setting  safe 
drinking  water  standards:  and  No.  3, 
providing  funding  to  assist  local  gov- 
ernments in  construction  of  waste- 
water treatment  facilities. 

In  addition,  the  Federal  Government 
has  played  a  major  role  in  assuring  the 
safe  navigation  of  our  waterways. 

Despite  this  involvement  in  local 
water  supply  and  the  development  pol- 
icy surrounding  it.  Federal  water-relat- 
ed policy  is  extremely  fragmented. 
This  fragmentation  prohibits  us  from 
achieving  smooth  and  coordinated  re- 
sponses to  meeting  the  Nation's  water 
supply  objectives. 

Mr.  President,  and  m.y  colleagues, 
please  take  notice  of  the  chart  beside 
me.  I  am  sorry  that  those  who  are 
viewing  the  proceedings  of  the  Senate 
will  probably  not  be  able  to  see  the  fine 
print.  And  I  want  to  assure  the  re- 
corder of  the  Congressional  Record 
that  I  am  not  going  to  ask  that  this  be 
reproduced  in  the  Record. 

This  chart  illustrates  the  labyrinth 
of  congressional  and  executive  cross- 
jurisdictions  relating  to  existing  water 
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law  and  policy.  Put  simply,  this  chart 
shows  that  currently  at  least  13  con- 
gressional committees  deal  with  water 
resource  issues.  In  the  executive 
branch  of  Government,  there  are  eight 
Cabinet-level  Departments,  six  inde- 
pendent agencies,  and  two  White  House 
offices  all  charged  with  resiwnsibilities 
relating  to  national  water  policy. 
Needless  to  say,  as  you  can  see  by  this 
chart,  it  has  led  to  some  confusion. 

In  addition  to  the  laws,  we  have  trea- 
ties that  govern  our  water  supply  poli- 
cies in  many  ways,  treaties  with  the 
American  Indian  nations  for  example. 
And  these  treaties  have  not  only  been 
established  in  long  periods  of  time  but 
they  have  been,  in  effect,  validated  by 
recent  court  actions,  validated  in  the 
sense  that  they  are  operative  today 
where  they  have  not  often  been  opera- 
tive in  the  past.  One  such  treaty,  or  a 
series  of  such  treaties,  engaged  many 
years  ago  in  the  1850's  with  the  Indian 
nations  of  the  Northwest,  has  recently 
been  validated  by  Federal  court  action 
as  providing  the  Indians  with  50  per- 
cent of  the  salmon  run  in  the  Columbia 
River. 

Now.  obviously  from  the  1850's  to  the 
1980'8  and  1990,  the  traditions  of  the  Pa- 
cific Northwest  have  drastically 
changed.  Yet,  when  we  consider  the 
water  supply  of  the  Columbia  River 
and  its  multiplicity  of  uses,  we  are  now 
governed  by  treaties  as  well  as  State 
laws.  Federal  policy,  and  Federal  laws. 

These  large,  colored  circles  on  this 
chart  attempt  to  identify  some  of  those 
very  specific  policies  that  have  im- 
pacted drought  response  in  more  recent 
days.  How  do  we  respond  to  the 
drought  problems  of  the  Western 
States  that  have  been  put  on  track  as 
far  as  asking  or  requesting  Federal 
help.  Federal  action? 

One  important  thing  we  have  to  ad- 
dress is  the  ground  water.  Ground 
water  problems  are  increasing.  For  ex- 
ample, we  have  found  traces  of  iodine — 
129  on  the  Oregon  side  of  the  Columbia 
River  that  obviously  started  at  Han- 
ford  with  the  handling,  the  mis- 
handling, or  lack  of  handling  of  the  nu- 
clear waste  of  the  Hanford  reactor,  the 
oldest  reactor  in  the  United  States. 

We  have,  as  I  said,  current  tribal  re- 
serve rights  and  settlements  that  are 
continuing  with  the  Indian  nations. 

And  then,  of  course,  we  have  the  non- 
Federal  water  supply,  and  its  effects  on 
urban  developments.  Just  look  at  the 
Pacific  Southwest  and  the  enormous 
growth  patterns  of  population,  housing 
developments,  and  water  demands  that 
go  with  all  of  that.  These  urban  water 
concerns,  also  apply  to  the  Pacific 
Northwest,  namely  the  Portland  and 
Seattle  areas. 

I  have  listed  here,  just  as  an  example, 
those  Departments  at  the  executive 
level:  the  Department  of  Transpor- 
tation, the  Department  of  State,  the 
Department  of  Justice,  the  Department 
of  the  Interior,  the  Department  of  En- 


ergy, the  Department  of  Defense,  the 
Department  of  Commerce,  and  the  De- 
partment of  Agriculture.  And  then 
there  are  lines  that  go  down  to  the  var- 
ious subdivisions  of  their  Departments, 
and  then  the  sub-sub  divisions  of  these 
Departments.  All  of  these  things  are 
part  of  the  various  and  sundry  agencies 
of  the  Federal  Government.  Addition- 
ally, here  on  this  side  are  the  independ- 
ent agencies:  Federal  Emergency  Man- 
agement Agency,  FEMA;  Nuclear  Reg- 
ulatory Commission;  Tennessee  Valley 
Authority;  International  Joint  Com- 
mission; International  Boundary  Wa- 
ters Commission;  and  the  Environ- 
mental Protection  Agency. 

Finally,  you  get  down  here  into  the 
Senate  and  the  House  committees  at 
the  bottom  of  the  chart,  and  all  the 
lines  feed  in  and  feed  out,  duplicating, 
overlapping,  with  no  coordination. 

Then  we  ask  ourselves,  why  do  we 
not  have  a  comprehensive  water  policy 
as  it  relates  at  least  to  the  West,  the  19 
Western  States?  For  this  very  reason, 
Mr.  Chairman,  Mr.  Bradley  and  I  are 
introducing  this  Western  Water  Policy 
Review  Act. 

Realizing  that  the  West  is  not  the 
only  area  of  the  country  experiencing 
water  supply  and  allocation  problems, 
our  bill  can  be  expanded  to  include  na- 
tional water  policies  as  well,  as  we  de- 
velop the  interests  of  other  States  with 
Members  from  other  States.  In  other 
words,  we  are  not  locked  into  restrict- 
ing this  purely  for  the  Western  States. 
But  Senator  Bradley,  I  and  others, 
feel  that  we  must  begin  to  address 
what  I  consider  to  be  one  of  the  great 
crises  this  country  is  facing.  This  bill 
is  our  humble  attempt  at  beginning  a 
process  which  I  hope  will  bear  great  re- 
sults. 

Mr.  President,  I  ask  that  the  text  of 
my  legislation  and  the  attached  arti- 
cles be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1228 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Western  Water  Policy  Review 
Act  of  1991". 

CONGRESSIONAL  FINDINGS 

Section  l.  The  Congress  finds  that^ 

(1)  the  Nation  needs  an  adequate  water 
supply  for  all  States  at  a  reasonable  cost: 

(2)  the  demands  on  the  Nation's  finite 
water  supply  are  increasing; 

(3)  coordination  on  both  the  Federal  level 
and  the  local  level  is  needed  to  achieve  water 
policy  objectives; 

(4)  not  less  than  fourteen  agencies  of  the 
Federal  Government  are  currently  charged 
with  functions  relating  to  the  oversight  of 
water  policy; 

(5)  the  diverse  authority  over  Federal 
water  policy  has  resulted  in  unclear  goals 
and  an  inefficient  handling  of  the  Nation's 
water  policy; 

(6)  the  conflict  between  competing  goals 
and  objectives  by  Federal.  State,  and  local 
agencies  as  well  as  by  private  water  users  is 


particularly  acute  in  the  nineteen  Western 
States  which  have  arid  climates  which  in- 
clude the  seventeen  reclamation  States.  Ha- 
waii, and  Alaska: 

(7)  the  appropriation  doctrine  of  water  al- 
location which  characterizes  most  western 
water  management  regimes  varies  from 
State  to  State,  and  results  in  many  in- 
stances in  increased  competition  for  limited 
resources; 

(8)  the  Federal  Government  has  recognized 
and  continues  to  recognize  the  jurisdiction 
of  the  several  States  over  the  allocation,  pri- 
ority, and  use  of  water  resources  of  the 
States  and  that  the  Federal  Government 
will,  in  exercising  its  authorities,  comply 
with  State  laws; 

(9)  Federal  agencies,  such  as  the  Bureau  of 
Reclamation,  have  had,  and  will  continue  to 
have  major  responsibilities  in  assisting 
States  in  the  wise  management  and  alloca- 
tion of  scarce  water  resources;  and 

(10)  the  Secretary  of  the  Interior,  given  his 
responsibilities  for  management  of  public 
lands,  trust  responsibilities  for  Indians,  ad- 
ministration of  the  reclamation  program,  in- 
vestigations and  reviews  into  ground  water 
resources  through  the  Geologic  Survey, 
should  initiate  a  comprehensive  review,  in 
consultation  with  appropriate  officials  from 
the  nineteen  Western  States,  into  the  prob- 
lems and  potential  solutions  facing  the  nine- 
teen Western  States  and  the  Federal  Govern- 
ment in  the  increasing  competition  for  the 
scarce  water  resources  of  the  Western 
States. 

SECRETARIAL  REVIEW 

SEC  2.  (a)  The  Secretary  of  the  Interior  is 
directed  to  undertake  a  comprehensive  re- 
view of  Federal  activities  in  the  nineteen 
Western  States  which  directly  or  indirectly 
affect  the  allocation  and  use  of  water  re- 
sources, whether  surface  or  su'osurface  and 
to  submit  a  report  on  his  flndiag.  together 
with  his  recommendations,  to  t.':e  President, 
the  President  of  the  Senate,  and  the  Speaker 
of  the  House  of  Representatives. 

(b)  Such  report  shall  be  subm.tted  within 
five  years  from  the  date  of  enactment  of  this 
Act. 

(c)  In  conducting  his  review  and  preparing 
his  report,  the  Secretary  is  directed  to  con- 
sult with  the  Advisory  Commission  estab- 
lished under  section  3  of  this  Act.  and  may 
request  the  Commission  to  undertake  such 
studies  or  other  analyses  a^  he  determines 
would  assist  in  his  review. 

(d)  The  Secretary  shall  consult  periodl-  ■ 
cally  with  the  Commission,  and  upon  the  re- 
quest of  the  Secretary,  the  heads  of  other 
Federal  agencies  are  directed  to  cooperate 
with  and  assist  the  Commission  in  its  activi- 
ties. 

the  ADVISORY  COMMISSION 

SEC.  3.  (a)  There  is  established  the  West- 
ern Water  River  Commission  (hereafter  in 
this  Act  referred  to  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
fourteen  members,  as  follows: 

(1)  The  ranking  najority  and  minority 
member  from  the  Senate  Committees  on  En- 
ergy and  Natural  Resources  and  Appropria- 
tions. 

(2)  The  ranking  majority  and  minority 
member  from  the  House  Committees  on  Ap- 
propriations and  Interior  and  Insular  Affairs. 

(3)  Six  persons  who  are  not  now.  and  for  a 
period  of  one  year  immediately  preceding 
their  appointments,  have  not  been,  officers 
or  employees  of  the  United  States;  but.  the 
foregoing  or  any  other  provision  of  law  not- 
withstanding, there  may  be  appointed  under 
this  paragraph,  any  person  who  is  retained. 
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designated,  appointed,  or  employed  by  any 
instrumentality  of  the  executive  branch  of 
the  Government  or  by  any  independent  agen- 
cy of  the  United  States  to  perform,  with  or 
without  compensation,  temporary  duties  on 
either  a  full-time  or  intermittent  basis  for 
not  to  exceed  one  hundred  and  thirty  days 
during  any  period  of  three  hundred  and 
sixty-five  consecutive  days;  said  persons 
shall  be  appointed  by  the  President  of  the 
United  States. 

(4)  Of  the  aforementioned  Commission 
members,  one  shall  be  elected,  by  majority 
vote,  to  serve  as  Chairman  of  the  Commis- 
sion (hereafter  in  this  Act  referred  to  as  the 
"Chairman"). 

(c)  Any  vacancy  which  may  occur  on  the 
Commission  shall  not  affect  its  powers  or 
functions  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(d)  The  organization  meeting  of  the  Com- 
mission shall  be  held  at  such  time  and  place 
as  may  be  specified  in  a  call  issued  jointly  by 
the  ranking  majority  and  minority  members 
of  the  Commission  of  both  the  Senate  and 
the  House  of  Representatives. 

(e)  Ten  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  smaller  number, 
as  determined  by  the  Commission,  may  con- 
duct hearings. 

(f)  Members  of  Congress  who  are  members 
of  the  Commission  shall  serve  without  com- 
pensation in  addition  to  that  received  for 
tbeir  services  as  Members  of  Congress:  but 
they  shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  the  duties 
vested  in  the  Commission. 

(g)  The  members  appointed  by  the  Presi- 
dent shall  each  receive  a  per  diem  in  the 
amount  equal  to  the  daily  rate  of  pay  for  a 
GS-18  position  on  the  executive  schedule 
when  engaged  in  the  actual  performance  of 
duties  vested  in  the  Commission,  plus  reim- 
bursement for  travel,  subsistence  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  such  duties. 

DUTIES  OF  THE  CO.MMISSION 

Sec.  4.  (a)  The  Com,mission  shall— 

(1)  review  present  and  anticipated  national 
water  resource  problems  affecting  the  nine- 
teen Western  States,  making  such  projec- 
tions of  water  requirements  as  may  be  nec- 
essary and  identifying  alternative  ways  of 
meeting  these  requirements — giving  consid- 
eration, among  other  things,  to  conservation 
and  more  efficient  use  of  existing  supplies, 
innovations  to  encourage  the  highest  eco- 
nomic use  of  water  and  recent  technological 
advances. 

(2)  examine  the  current  Federal  programs 
affecting  such  States  and  recommend  to  the 
Secretary  whether  they  should  be  continued 
and,  if  3  5.  how  they  should  be  managed  for 
the  next  t\/enty  years,  including  the  possible 
reorganization  or  consolidation  of  the  cur- 
rent water  resources  development  and  man- 
agement agencies: 

(3)  review  the  need  for  additional  storage 
or  other  arrangements  to  augment  existing 
water  supplies; 

(4)  review  the  history,  use,  and  effective- 
ness of  varioas  institutional  arrangements 
to  address  problem.s  of  water  allocation, 
water  quality,  planning,  flood  control  and 
other  aspects  of  water  development  and  use. 
Including  interstate  water  compacts.  Fed- 
eral-State regional  corporations,  river  basin 
commissions,  the  activities  of  the  Water  Re- 
sources Council,  municipal  and  irrigation 
districts  and  other  simila.^  entities  with  spe- 
cific attention  to  the  authorities  of  the  Bu- 
reau of  Reclamation  under  reclamation  law; 


(5)  review  the  legal  regime  governing  the 
development  and  use  of  water  and  the  respec- 
tive roles  of  both  the  Federal  Government 
and  the  States  over  the  allocation  and  use  of 
water,  including  an  examination  of  riparian 
zones,  appropriation  and  mixed  systems, 
market  transfers,  administrative  alloca- 
tions, ground  water  management,  interbasin 
transfers,  recordation  of  rights,  Federal- 
State  relations  including  the  various  doc- 
trines of  Federal  reserved  water  rights  (in- 
cluding Indian  water  rights  and  the  develop- 
ment in  several  States  of  the  concept  of  a 
public  trust  doctrine):  and 

(6)  review  the  activities,  authorities,  and 
responsibilities  of  the  various  Federal  agen- 
cies with  direct  water  resources  management 
responsibility.  Including  but  not  limited  to 
the  Bureau  of  Reclamation  and  those  agen- 
cies whose  decisions  would  impact  on  water 
resources  availability  and  allocation,  includ- 
ing, but  not  limited  to.  the  Federal  Energy 
Regulatory  Commission. 

GOVERNOR'S  REPRESE.NTATIVE8 

Sec.  5.  The  Chairman  of  the  Commission 
shall  invite  the  Governor  of  each  State  to 
designate  a  representative  to  work  closely 
with  the  Commission  and  its  staff  in  matters 
pertaining  to  this  Act. 

INTEREST  GROfP  REPRE8E.VTATIVES 

Sec.  6.  The  Commission,  at  its  discretion, 
may  invite  appropriate  public  or  private  in- 
terest groupe  to  designate  a  representative 
to  work  closely  with  the  Commission  and  its 
staff  in  matters  pertaining  to  this  Act. 

POWERS  OF  the  CO.MMISSION 

Sec.  7.  (a)  The  Commission  may— 

(1)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence  as  it  may  deem  advis- 
able: 

(2)  acquire,  furnish,  and  equip  such  office 
space  as  is  necessary: 

(3)  use  the  United  States  mails  in  the  same 
manner  and  upon  the  same  conditions  as 
other  departments  and  agencies  of  the  Unit- 
ed States: 

(4)  without  regard  to  the  civil  service  laws 
and  regulations  and  without  regard  to  chap- 
ter 51  of  title  5.  United  States  Code,  employ 
and  fix  the  compensation  of  such  personnel 
as  may  be  necessary  to  carry  out  the  func- 
tions of  the  Commission; 

(5)  procure  services  as  authorised  by  sec- 
tion 3109  of  title  5.  United  States  Code,  at 
rates  not  to  exceed  an  amount  equal  to  the 
daily  rate  of  pay  for  a  GS-18  position  on  the 
executive  schedule; 

(6)  purchase,  hire,  operate,  and  maintain 
passenger  motor  vehicles: 

i7)  enter  into  contracts  or  agreements  for 
studies  and  surveys  with  public  and  private 
organizations  and  transfer  funds  to  Federal 
agencies  to  carry  out  such  aspects  of  the 
Commission's  functions  as  the  Commission 
determines  can  best  be  carried  out  In  that 
manner:  and 

i8)  incur  such  necessary  expenses  and  exer- 
cise such  other  powers  as  are  consistent  with 
and  reasonably  required  to  perfonn  its  func- 
tions under  this  title. 

(b)  Any  member  of  the  Commission  is  au- 
thorized to  administer  oaths  when  it  is  de- 
termined by  a  majority  of  the  Commission 
that  testimony  shall  be  taken  or  evidence  re- 
ceived under  oath. 

POWERS  AND  DUTIES  OF  THE  CHAIRMA.N 

Sec  8.  la)  Subject  to  general  policies 
adopted  by  the  Commission,  the  Chairman 
shall  be  the  chief  executive  of  the  Commis- 
sion and  shall  exercise  its  executive  and  ad- 
ministrative powers  as  set  forth  In  para- 
graphs (2)  through  (8)  of  section  6(ai. 


(b)  The  Chairman  may  make  such  provi- 
sion as  he  shall  deem  appropriate  authoriz- 
ing the  performance  of  any  of  his  executive 
and  administrative  functions  by  the  Execu- 
tive Director  or  other  personnel  of  the  Com- 
mission. 

other  federal  agencies 

Sec.  9.  <a)  The  Commission  may.  to  the  ex- 
tent practicable,  utilize  the  services  of  the 
Federal  water  resource  agencies. 

(b)  Upon  request  of  the  Commission,  the 
Secretary  may  request  the  head  of  any  other 
Federal  department  or  agency  to  assist  the 
Commission  and  such  head  of  any  Federal 
department  or  agency  is  authorized— 

(1)  to  furnish  to  the  Commission,  to  the  ex- 
tent permitted  by  law  and  within  the  limits 
of  available  funds,  including  funds  trans- 
ferred for  that  purpose  pursuant  to  section 
4(a)(7)  of  this  Act.  such  information  as  may 
be  necessary  for  carrying  out  its  functions 
and  as  may  be  available  to  or  procurable  by 
such  department  or  agency,  and 

(2)  to  detail  to  temporary  duty  with  this 
Commission  on  a  reimbursable  basis  such 
personnel  with  his  administrative  jurisdic- 
tion as  it  may  need  or  believe  to  be  useful  for 
carrying  out  its  functions,  each  such  detail 
to  be  without  loss  of  seniority,  pay,  or  other 
employee  status. 

(c)  Financial  and  administrative  services 
(including  those  related  to  budgeting,  ac- 
counting, financial  reporting,  personnel,  and 
procurement)  shall  be  provided  the  Commis- 
sion by  the  General  Services  Administration, 
for  which  payment  shall  be  made  in  advance, 
or  by  reimbursement  from  funds  of  the  Com- 
mission in  such  amounts  as  may  be  agreed 
upon  by  the  Chairman  of  the  Commission 
and  the  Administrator  of  General  Services, 
except  that^ 

(1)  the  regulations  of  the  General  Services 
Administration  for  the  collection  of  indebt- 
edness of  personnel  resulting  from  erroneous 
payments  (5  U.S.C.  5514)  shall  apply  to  the 
collection  of  erroneous  payments  made  to  or 
on  behalf  of  a  Commission  employee,  and 
regulations  of  such  Administrator  for  the  ad- 
ministrative control  of  funds  (31  U.S.C. 
655(g))  shall  apply  to  appropriations  of  the 
Commission;  and 

(2)  the  Commission  shall  not  be  required  to 
prescribe  such  regulations. 

APPROPRIATIONS 

Sec.  10.  There  are  hereby  authorized  to  be 
appropriated  not  to  exceed  $18,000,000  to 
carry  out  the  purposes  of  this  Act. 

[From  the  Mationa!  Geographic.  June  1991) 
Age-Old  Ch/.^leng!;:  W^T■  R  \ND  TH.:  West— 

The  WASTtFUL  U'-.e  o.-   Vater  Rksources 

May  Be  How  the  West  h,  Lost 
(By  Bruce  Babbitt) 

E^ch  night  as  the  sun  goes  down  and  the 
desert  darkens,  the  neon  lights  of  Las  Vegas, 
Nevada,  flare  into  the  sky.  Beneath  the  lurid 
glow  of  giant  ci  sino  sigi  s.  water  splashes  in 
Roman  fountains,  runs  .nto  acres  of  swim- 
ming pools,  and  overflows  into  street  gut- 
ters. 

Las  Vegas,  prodigal  playground  of  the 
West,  illustrates  the  conflict  between  man 
and  nature  in  the  Colorado  River  basin. 
Within  just  ten  years  the  metropolitan  area 
could  be  using  virtually  every  drop  of  Ne- 
vada's legal  share  of  the  Colorado  River's 
flow.  City  leaders,  expecting  the  peculation 
of  800.000  to  double  in  the  next  40  years,  arp 
searching  far  and  wide  for  new  water  .sup- 
plies. 

City  water  engineers  are  advocating  a  tra- 
ditional solution:  an  engineering  projecc  to 
tap  into  the  underground  waters  beneath  re- 
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mote  valleys  of  eastern  Nevada.  They  pro- 
pose a  system  of  145  huge  wells  spread  across 
nearly  20  percent  of  the  state  and  connected 
by  a  thousand  miles  of  pipeline.  Cost  esti- 
mates range  from  1.5  billion  to  four  billion 
dollars. 

Environmental  costs  may  be  as  high  or 
higher,  if  less  easy  to  quantify.  Critics  con- 
tend that  groundwater  pumping  will  lower 
the  water  table,  destroying  streams  and 
marshes  that  sustain  migratory  waterfowl 
and  nourish  plant  and  wildlife  oases  in  desert 
basins,  including  distant  Death  Valley  Na- 
tional Monument  in  California.  Even  there, 
in  the  hottest  desert  in  North  America, 
water  lies  beneath  the  ground.  Fearful  for 
the  future,  the  National  Park  Service  has 
filed  formal  protests  against  the  project. 

Water  reformers  throughout  the  West  are 
beginning  to  question  these  expensive,  envi- 
ronmentAlly  damaging  water-transfer 
projects.  They  insist  that  there  is  a  better 
way.  If  westerners  would  strongly  promote 
conservation  and  develop  plans  to  recycle 
and  reuse  existing  water  supplies,  there 
would  be  no  immediate  need  for  more  such 
projects. 

Reformers  point  to  Tucson,  Arizona,  as  a 
good  example  of  a  desert  city  that  today  sup- 
ports growth  by  conserving  and  reusing 
water.  More  and  more  streets  and  parks  are 
planted  with  the  trees  and  flowering  plants 
of  the  surrounding  Sonoran  Desert.  Resi- 
dents receive  free  pamphlets  explaining 
xericscaping,  the  art  of  landscaping  with 
low-water-use  plants.  City  ordinances  re- 
quire low-flow  toilets,  shower  heads,  and  fau- 
cets, and  the  city  has  even  shared  the  cost  of 
more  efficient  toilets  for  older  homes.  Many 
golf  courses  and  parks  are  watered  with 
treated  sewage  effluent. 

Tucson  residents  are  proud  of  their  distinc- 
tive "desert  city"  image.  The  payoff  is  clear: 
On  a  per  capita  basis,  Tucson  now  consumes 
about  half  the  water  of  Las  Vegas,  where 
conservation  is  still  voluntary. 

As  the  following  article  makes  starkly 
clear,  communities  dependent  on  the  Colo- 
rado River  are  facing  a  crisis.  The  river  is 
being  used  to  the  fullest,  and  the  region  is 
now  in  its  fifth  year  of  drought. 

As  urban  populations  continue  to  grow,  the 
battle  between  the  traditional  water  engi- 
neers, known  in  the  West  as  "water  buf- 
faloes," and  the  emerging  reform  movement 
will  surely  intensify.  The  question,  as  yet 
unanswered,  is  whether  man  can  live  and 
prosper  with  nature,  respecting  the  limits  of 
our  desert  environment. 

(From  the  National  Geographic,  June  1991] 

The  Colorado:  A  Ru-er  Drained  Dry 

(By  Jim  Carrier) 

The  man  they  call  El  Coyote  pushed  his 
blue  dinghy  away  from  the  bulrushes, 
stroked  through  the  murky  brown  residue  of 
the  Colorado  River,  and  began  to  pull  up  his 
gill  net.  Halfway  through  pulling  in  the  130- 
foot  net.  he  found  an  eight  inch  mullet  that 
landed  with  a  lonely  plunk  in  an  orange  pail 
at  his  feet.  Minutes  passed  before  I  heard  the 
plastic  thud  again,  and  by  the  time  the 
whole  net  lay  empty  in  the  boat,  there  were 
just  three  fish  in  his  bucket. 

"At  least  it's  breakfast,"  Ricardo  Sandoval 
said  to  me.  "The  net's  been  out  here  two 
days."  El  Coyote,  so  nicknamed  for  his  days 
as  a  crafty  baseball  player,  paddled  back 
home  to  El  Mayor,  the  ramshackle  settle- 
ment of  the  Cucapa  Indians,  the  "river  peo- 
ple" who  are  last  in  line  for  the  waters  of  the 
Colorado  River  system  (map.  pages  16-17). 

Fifty  miles  south  of  the  U.S.  border  in 
Mexico's  Baja  California,  the  great  river  of 


the  West  that  I  had  followed  from  beginning 
to  end  was  gone,  the  water  in  its  bed  a  shal- 
low, narrow  sump  of  salt  and  pesticide-laced 
runoff  from  crop  Irrigation. 

"Es  nuestra  vida— It  is  our  life."  said  El 
Coyote,  summing  up  2,000  years  of  his  peo- 
ple's sustenance  from  this  area.  But  for  half 
a  century  the  delta  had  been  dying,  and  with 
it  the  Cucapa  culture.  No  longer  can  tribal 
members  hunt  mule  deer,  plant  squash  with 
the  floods,  harvest  wild  salt  grass,  or  eat  fish 
three  times  a  day.  Several  species  of  fish  and 
plant  life  have  disappeared.  The  settlement 
has  shrunk  to  about  85  families.  The  once 
rich  estuary  is  filled  with  weeds,  trash,  and 
occasional  swamps  of  unhealthy  water- 
barely  enough  to  float  their  boats.  Last  year, 
the  fourth  year  of  drought,  the  water 
dropped  to  its  lowest  level  in  tribal  memory. 
The  Cucapa  were  lucky  to  eat  fish  once  a 
week. 

"We  are  the  river  people.  We're  still  here." 
said  Ricardo.  "But  what  river?  I  haven't  seen 
it.  It  doesn't  get  this  far." 

While  most  mapmakers  draw  a  vibrant 
blue  line  from  the  central  Rocky  Mountains 
to  the  Gulf  of  California,  the  nets  of  the 
Cucapa  tell  a  poignant  truth  about  the  Colo- 
rado River: 

Demand  has  finally  exceeded  the  river's  ca- 
pacity to  support  the  Southwest. 

For  a  river  bigger  than  life  such  a  condi- 
tion seems  unthinkable.  Plunging  from  fro- 
zen heights  of  14,000  feet  on  the  continental 
spine,  the  Colorado  writhes  for  1,450  miles.  It 
etches  the  Rocky  Mountains,  it  carves  the 
mile-deep  Grand  Canyon.  For  only  56  years 
have  its  red-mud  floods  been  under  control. 

European  explorers  thought  the  land  it 
flowed  through  was  useless.  "Ours  has  been 
the  first  and  will  doubtless  be  the  last  party 
of  whites  to  visit  this  profitless  locality," 
wrote  Lt.  Joseph  C.  Ives  of  the  Army  Engi- 
neers in  1858.  after  steaming  upriver  to  the 
present  site  of  Hoover  Dam  in  search  of  a 
navigable  route  between  the  Rockies  and  the 
Pacific.  "The  Colorado  River,  along  the 
greater  portion  of  its  lonely  and  majestic 
way.  shall  be  forever  unvisited  and  undis- 
turbed." 

As  rivers  are  measured,  the  Colorado  has 
only  a  few  superlatives:  Its  elevational  drop 
is  the  greatest  in  North  America:  it  is  one  of 
the  siltiest  (before  the  dams,  it  carried  an 
average  load  of  380,000  tons  a  day):  and  it  is 
one  of  the  saltiest,  carrying  nine  million 
tons  a  year.  Although  it  ranks  seventh  in 
length  in  the  U.S..  its  water  volume  has 
averaged  only  15  million  acre-feet  of  water 
yearly  since  1905.  (The  Columbia  empties  192 
million  and  the  Mississippi  more  than  400 
million.) 

The  Colorado  system  binds  the  Southwest 
in  a  semiarid  244,000-square-mile  drainage 
(an  area  larger  than  France)  and  divides  the 
region  as  no  other  element:  state  against 
state,  rural  against  urban.  Indian  agaist 
white.  It  has  earned  the  reputation  as  the 
most  legislated,  litigated,  and  debated  river 
in  the  world. 

In  two  years  of  tracing  the  Colorado  I  was 
stunned  by  the  magnitude  of  what  it  was 
asked  to  do.  The  Colorado  grows  grapes  in 
New  Mexico,  brews  beer  in  Colorado,  raises 
minnows  in  Utah,  floats  rafts  in  Arizona, 
lights  jackpots  in  Nevada,  nurses  elk  in  Wyo- 
ming, freezes  ice  for  California,  sweetens 
cantaloupes  in  Mexico.  In  bringing  life  to  21 
million  people  and  more  than  two  million 
acres  of  farmland  in  seven  states  and  two 
countries,  the  river  has  reached  a  dammed 
and  diverted  denouement. 

There  is  only  so  much  water,  and  demands 
are  increasing.  Confiicts  are  constant  among 


water  users.  The  i922  Colorado  River  Com- 
pact that  divides  its  waters  into  two  basins 
for  use  by  seven  bordering  states— Wyoming, 
Utah,  Colorado.  New  Mexico,  Arizona,  Ne- 
vada, and  California — no  longer  seems  ade- 
quate as  Americans  flood  the  Sunbelt.  New 
rules  must  be  written  in  a  time  of  environ- 
mental concern  and  heightened  awareness  of 
Native  American  rights  and  claims.  A  new 
strategy  is  needed  for  western  water.  As  the 
Colorado  River  nears  the  end  of  a  fruitful 
century  in  which  it  was  harnessed  to  human 
needs,  it  enters  an  era  of  limits. 

"These  glaciers  really  did  a  number  on  this 
country."  said  John  Barlow,  a  rock-and-roll 
lyricist  and  former  Wyoming  rancher,  as  we 
looked  out  the  window  of  a  small  plane, 
nearly  touching  the  gouged  granite  of  Gan- 
nett Peak.  Sunrise  had  just  topped  Wyo- 
ming's Wind  River  Range,  one  of  the  Colo- 
rado's main  sources,  and  down  in  the  shad- 
ows I  could  see  stretch  marks  on  Mammoth 
Glacier  as  it  slowly  ebbed  into  the  Green 
River,  the  most  northern  reach  of  the  Colo- 
rado system. 

"You  could  say  that  the  Green  was  the 
central  river  In  settling  the  West,"  said  Bar- 
low. It  was  the  heart  of  the  beaver  trade,  and 
John  Wesley  Powell  began  his  historic  explo- 
ration of  the  Colorado  in  1869  at  the  town  of 
Green  River  in  the  Wyoming  Territory. 

Unlike  most  other  Colorado  tributaries, 
which  are  diverted  at  their  headwaters,  the 
Green  has  wild  beginnings.  I  could  see  a 
moose  and  her  calf  clomping  at  the  edge  of 
Upper  Green  River  Lake,  a  brilliant  tur- 
quoise reflected  from  glacial  silt.  Two  miles 
more  and  the  river  leaves  the  wilderness, 
weaving  its  way  through  a  sage  plain.  This  is 
where  is  virginity  ends:  Here  the  first  Irriga- 
tion ditches  cut  into  its  banks. 

Over  a  ridge,  on  the  New  Fork  of  the 
Green.  John  Barlow's  grandfather.  Perry  W. 
Jenkins,  built  his  ranch  in  1905.  He  organized 
Sublette  County  around  the  Gi-een's  water- 
shed and  later  helped  represent  Wyoming  in 
negotiations  for  the  historic  1!>22  Colorado 
River  Compact.  Each  summer  Jo'in  flood-ir- 
rigated  2.200  acres  to  grow  grtss  for  1.100 
cows.  But  he  lost  the  ranch  to  high  debt  and 
low  beef  prices  in  the  late  19608.  The  new.  ab- 
sentee owners  sold  the  cattle,  and  the  unused 
water  slipped  into  the  Green,  where  almost 
60  percent  of  Wyoming's  compact  share  goes 
for  lack  of  use. 

"I  would  like  my  kids'  kids  to  live  here," 
said  John,  who  makes  a  living  writing  songs 
for  the  Grateful  Dead.  "I  don't  think  the  na- 
tional interest  is  served  by  running  all  the 
water  to  where  it  cleans  off  driveways  in  Los 
Angeles.  But  I  think  the  compact  will  be  ab- 
rogated, and  Wyoming  will  be  the  loser.  This 
is  heretical,  but  I  don't  know  how  we  can 
justify  our  need  for  the  water  under  present 
circumstances." 

Three  hundred  miles  to  the  southeast  in 
Colorado,  along  the  Continental  Divide,  the 
12.000-foot  Never  Summer  Mountains  have 
beautiful  names:  Cumulus.  Nimbus.  Stratus. 
With  the  heart  of  a  poet  and  big  snowshoes, 
I'd  hoped  to  find  one  of  the  river's  sources 
near  Lake  of  the  Clouds  in  Rocky  Mountan 
National  Park,  which  lies  below  these  peaks. 
The  birth  here  is  difficult:  The  runoff  of  the 
serrated  mountains  is  interrupted  by  a  big 
gouge  14  miles  across  the  mountain  breasts. 
This  Grand  Ditch  runs  water  eastward  across 
the  divide  at  10.186  feet,  then  sends  it  down 
the  east  face  of  the  Rockies  to  Fort  Collins 
and  30,000  acres  of  sugar  beets,  corn,  and  bar- 
ley on  the  Great  Plains. 

"Some  people  thought  it  was  awful  to  'ear 
up  the  side  of  the  mountain."  said  Harvey 
Johnson.  95,  chairman  of  Water  Supply  and 
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Storage  Company,  which  owns  the  water  In 
the  ditch.  "I  tell  them  we're  growing  food, 
and  they'd  go  hungry  without  it.  " 

First  dug  by  Asian  laborers,  the  ditch  car- 
ried water  by  1900.  'We  were  quite  desperate, 
and  the  Western  Slope  was  nush  with 
water."  Johnson  told  me.  "The  company  de- 
cided they'd  just  go  get  it."  That  was  both 
the  mentality  and  legal  status  quo.  The  pri- 
mary law  of  the  arid  West,  "rirst  in  time 
first  in  right."  gives  the  oldest  users  of 
water  nearly  ironclad  seniority  and  owner- 
ship. Johnson,  one  of  the  grand  men  of  the 
river,  arrived  in  Colorado  in  a  covered  wagon 
and  spent  his  life  making  the  semiarid  plains 
bloom.  "It's  very  productive  soil."  he  told 
me.  "if  you  put  good  water  on  it." 

Colorado's  entire  Front  Range  is  a  rich 
farm  belt  and  a  growing  urban  area  because 
of  water  diverted  across  the  Great  Divide. 
The  Grand  Ditch  is  one  of  the  oldest 
transmountain  diversions,  but  there  are  20 
others,  draining  a  third  of  the  Colorado's 
high  tributary  flows.  Denver,  where  I  live, 
gets  half  its  water  from  the  Colorado  system. 

The  most  improbable  diversion  lies  2.000 
feet  below  the  Grand  Ditch,  where  snowmelt 
collected  in  Lake  Granby  is  literally  pumped 
backward,  up  the  old  Colorado  riverbed  to 
Grand  Lake.  A  beautiful,  natural  mountain 
lake  is  thus  made  part  of  a  plumbing  system 
that  takes  90  percent  of  the  fledgling  main 
stem's  water.  A  tunnel  13  miles  long  and 
nearly  ten  feet  wide,  part  of  the  Colorado- 
Big  Thompson  Project,  takes  the  lake  water 
under  the  Continental  Divide  to  the  east  face 
of  the  Rockies.  The  water  then  flows  to 
cities  like  Boulder,  serv'ng  a  population  of 
500.000.  and  to  Weld  County,  the  fourth  rich- 
est agricultural  county  in  the  U.S.  But 
draining  so  much  water  leaves  the  C  )lorado 
a  small  stream  in  the  mountains,  w  th  just 
enough  water  to  meet  the  state  requ.rement 
for  keeping  trout  alive. 

"Without  that  requirement  yoi  would 
have  d  -/  -strean-.beds  on  the  Western  Slope 
for  sure."  said  Roily  Fisher  of  the  Colorado 
River  Water  Conservation  District,  which 
has  carried  on  a  half-century  water  war  with 
Denver  and  the  Front  Range.  Formed  as  a 
"protective  association"  when  the  Colorado- 
Big  Thompson  was  built,  the  district  has 
fought  nearly  every  transmounta  n  diver- 
sion. "The  .'ep.!  was  been  that  the  Western 
Slope  would  be  Jewatered  just  as  California's 
Owens  Valley  was  dried  up  by  Los  Angeles." 
said  Fischer. 

Denver's  suburban  neighbor  Aurora  has 
proposed  tapping  the  Gunnison  River,  the 
one  remaining  Western  Slope  river  not  di- 
verted to  the  Front  Range.  "The  Gunnison  is 
one  of  the  last  frontiers  in  the  water  wars." 
said  Bill  Trampe.  one  of  the  lcca.1  ranchers 
who  increased  their  own  taxes  for  1991  to 
fight  Aurora  in  water  court.  "Recreation  is 
the  Gunni  on's  leading  industry."  he  said. 
"It  requires  water  in  the  streams.  And  half 
of  Aurora's  water  would  go  on  lawns.  " 

But  Aurora's  population  of  222.000  could 
triple  by  the  year  2050.  and  the  city  is  al- 
ready using  the  water  from  20.000  acres  of 
mountain  lanchland  and  has  bought  other 
farm  water.  The  Western  Slope  views  it  as 
their  water,  while  in  reality  state  law  pro- 
vides for  diverting  water  to  where  it  can  be 
used."  explairied  Aurora's  utilities  director. 
Tom  Griswold. 

In  the  spring  of  1990.  the  signs  of  drought 
came  early  in  the  mountains,  where  snow 
depths  are  watched  like  a  water  stock  mar- 
ket. On  April  1.  when  I  skied  through  the 
Fraser  Eicpen  mental  Forest  west  of  Denver 
measunng  snow  with  U.S.  Forest  Service  sci- 
entists, the  Colorado's  predicted  flow  was  45 
percent  below  normal. 


Within  days  George  Anderson  was  making 
tough  decisions  downstream  about  ranchland 
water  in  Roan  Creek,  just  one  small  tribu- 
tary near  Grand  Junction.  Colorado.  "I'd 
rather  do  anything  than  go  tell  a  guy  I've 
got  to  shut  his  water  off."  said  Anderson,  a 
soft-spoken,  friendly  water  commissioner 
with  a  gold  tooth  in  his  grin.  "If  you  don't 
have  water  up  here,  you  don't  have  nothing." 
he  said  as  he  drove  me  around  the  irrigated 
valley. 

In  a  drought.  George  Anderson  is  judge, 
jury,  and  executioner.  On  about  a  hundred 
ditches  that  in  a  good  year  carry  Roan  Creek 
to  8.000  acres  of  grass  sprouted  from  sage- 
brush range,  he  had  to  close  all  but  six  of  the 
guillotine-shaped  headgates  in  April. 

As  the  Colorado's  two  main  branches — the 
upper  Colorado  and  the  Green— converge,  the 
landscape  becomes  increasingly  arid  and 
lonely;  precipitation  drops  from  as  much  as 
55  Inches  in  the  mountains  to  as  little  as  10 
on  the  Colorado  Plateau,  where  the  rivers 
sink  to  serpentine  cracks. 

The  greatest  pollution  is  salt.  Starting 
with  snowmelt  quality  of  50  parts  per  mil- 
lion, both  rivers  grow  saline  as  the  water  is 
extracted,  evaporates  from  reservoirs,  passes 
over  natural  salt  beds,  and  pours  through 
soil  that  was  once  the  bottom  of  an  ancient 
sea.  By  the  time  the  Green  reaches  Green 
River.  Utah,  600  miles  from  its  source,  its  sa- 
linity exceeds  the  federal  500  parts  per  mil- 
lion salt  standard  for  drinking  water. 

The  river  used  to  flood  silty  cold  in  the 
spring  and  trickle  warm  and  clear  in  the  fall. 
Now.  below  dams  like  Flaming  Gorge,  it  runs 
clear  and  cold  year-round.  The  dams  trap 
silt,  reservoirs  release  frigid  water  from 
their  depths  back  into  the  river,  creating  ex- 
cellent trout  habitat  but  contributing  to  the 
near  extinction  of  several  native  species  sen- 
sitive to  the  temperature  change. 

"We're  not  talking  about  one  or  two  fish," 
said  Harold  Tyus.  who  runs  the  U.S.  Fish  and 
Wildlife  Service  laboratory  on  the  Green 
River  near  Vernal.  Utah.  "We're  talking 
about  the  loss  of  an  entire  fauna.  More  than 
half  the  endemic  fish  in  the  upper  basin  are 
endangered.  This  is  the  last  stronghold." 

Before  sunrise  in  a  rose-colored  canyon  I 
watched  Tyus's  biologists  seine  the  Green  for 
tiny  Colorado  squawfish  larvae — "threads 
with  eyeballs."  That  they  exist  at  all  there 
is  due  to  the  Yampa  River,  the  only  major 
undammed  tributary  in  the  Colorado  drain- 
age. It  joins  the  Green  in  Dinosaur  National 
Monument  and  runs  warm  and  low  enough 
for  squawfish  spawning.  Proposals  to  dam 
the  Yampa— one  company  wanted  to  sell  the 
water  to  San  Diego— would  probably  elimi- 
nate the  fish  said  Tyus.  who  favors  giving 
the  fish  a  water  right  of  their  own. 

Where  the  Green  and  Colorado  meet,  in  the 
remote  labyrinth  of  Canyonlands  National 
Park  near  Moab.  Utah,  a  powerful  river  re- 
sults. I  could  see  the  pistachio  color  of  one 
mixing  with  the  red-silt-laden  flow  of  the 
other,  a  total  of  13.000  cubic  feet  a  second 
swirling  and  gathering  strength  for  a  plunge 
through  Cataract  Canyon.  In  a  life  jacket 
and  rubber  raft  I  joined  a  group  of  thrill 
seekers  through  Big  Drops  1.  2.  and  3--roll- 
ing.  muddy  rapids  guaranteed  to  soak  to  the 
skin. 

In  side  canyons  we  examined  the  ruins  of 
Anasazi  Indians,  the  "ancient  ones"  who 
lived  along  the  river  a  thousand  years  ago. 
The  best  explanation  for  their  disappeai-ance 
is  a  combination  of  drought,  overpopulation, 
and  internal  strife— elements  present  in  the 
West  today. 

The  Colorado  has  defined  what  the  West 
became."    the    rafters    heard    from    Sally 


Ranney.  president  of  American  Wildlands. 
after  a  steak  dinner  on  the  beach.  "And  be- 
cause of  the  water  shortage  it  will  define 
what  the  West  will  not  become.  We  have  a 
saying  out  here  that  water  flows  toward 
money.  It  has  nothing  to  do  with  gravity." 

Near  the  end  of  our  trip  the  river  widened 
into  Lake  Powell.  Capable  of  holding  nearly 
two  years'  flow  in  a  red  sandstone  bathtub 
1.900  miles  around.  Powell  is  just  upstream 
from  Lees  Ferry,  the  dividing  point  between 
the  upper  and  lower  basins.  The  1922  compact 
apportioned  7.5  million  acre-feet  to  each 
basin,  from  an  annual  flow  then  thought  to 
average  about  "7  million.  In  years  of 
drought,  the  lower  basin  gets  its  share  first, 
sometimes  resulting  in  a  shortfall  for  the 
upper  basin. 

Virtually  all  the  water  that  will  enter  the 
Colorado  has  done  so  by  now.  and  the  lake  is 
a  quick  look  at  demand  and  supply.  In  1990. 
the  fourth  year  of  drought,  a  ring  was  show- 
ing in  the  bathtub  66  feet  above  the  water 
level  (evaporation  alone  takes  five  feet  a 
year).  Less  than  5.5  million  acre-feet  of 
water  flowed  into  Lake  Powell,  not  nearly 
the  8.25  million  required  downstream  by  the 
compact  and  a  later  treaty. 

Lake  Powell's  creation  in  1963  was  the 
crowning  act  of  the  U.S.  Bureau  of  Reclama- 
tion's 30-year,  big-dam  era.  Built  for  water 
storage,  flood  control,  and  power.  Glen  Can- 
yon Dam  flooded  caverns  and  canyons  that 
only  a  few  thousand  people  had  ever  seen. 
Today  more  than  three  million  people  visit 
the  vast  desert  lake  each  year,  and  I  could 
see  a  new  conflict  on  the  river,  as  the  tradi- 
tional water  users— the  irrigators  and  powt  r 
interests — bumped  heads  with  the  enormovs 
economic  force  of  leisure  time.  Boaters 
wanted  their  docks  in  the  water,  not  draped 
on  silt. 

Downriver,  in  the  Grand  Canyon,  the  dam 
was  exacting  another  price.  With  most  of  the 
silt  blocked  off.  the  clear.  deef>-green  "hun- 
gry" water  ate  away  existing  sand  and  silt, 
the  base  for  the  caiyon's  ecosyctc-.i.  'Sc  ne 
of  the  worst  erosion  came  early,  ir  l^rt." 
said  Martin  Litton  as  he  maneuvered  a  d  -ry 
through  the  rapids  below  the  dam  f  ir  \  ■er- 
haps  the  75th  time  in  his  74  years.  The  Gn.nd 
Canyon  curmudgeon  has  long  been  a  burr 
under  the  saddle  of  dam  interests. 

Without  the  usual  feast-and-famine  flows 
of  the  natural  river,  wildlife  changed  abrupt- 
ly. Fish  used  to  warmer  waters  and  muddy 
bottoms  died  off  Beaver  disappeared  because 
entrances  to  their  homes,  built  underwater 
in  the  riverbanks.  were  regularly  exposed  as 
the  water  le  el  ros-  and  fel-.  'rair,  irisk  in- 
vaded and  SO'  gblrds  incr  !£?e(i:  trout  were  in- 
troduced and  bald  e.igies  t  igan  to  make  win- 
ter stopovers. 

Litton  glanced  up  at  the  violet-green  swal- 
lows looping  about  for  bugs:  "They're  doing 
fine,  but  most  cliff  swallows  left  after  the 
water  cleared.  Not  enough  mud  for  their 
nests.  With  fe /er  beac  les  for  boaters  to 
camp  on.  the  n.i.tional  park  limited  visitors 
to  22.000  a  year,  outlawed  driftwood  fires  ex- 
cept in  winter,  and  made  everyone  carry  out 
all  waste.  " 

On  our  second  morning  we  awoke  to  find 
our  boats  high  and  dry  on  the  narrow  beach. 
The  water  had  receded  nearly  13  feet  during 
the  night.  Glen  Canyon's  hydroturbines  are 
used  when  power  demand  peaks,  causnii?  the 
water  in  the  Grand  Canyon  to  go  up  and 
down  like  a  tide.  Less  demand  for  power,  les-: 
water.  "See.  the  water  i.s  low  toda.v  because 
it  was  cool  in  Phoenix  yesterday  and  thnj 
didn't  wAnt  as  much  aii-conditioring.  The 
beaches  can't  take  this  dailv  up-and-dowu 
stuff.  "  explained  Litton,  wh^'  arguad  for  a 
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shift  of  peaking  power  away  trom  Glen  Can- 
yon. 

But  Lloyd  Greiner.  a  manager  with  the 
Western  Area  Power  Administration,  later 
countered:  "I  don't  believe  there  is  enough 
evidence  that  fluctuating  flows  are  a  major 
contributor  to  the  damage.  The  river  drops 
2,000  feet  in  the  canyon.  With  water  rushing 
through,  there  will  be  erosion." 

On  a  Sunday  morning  we  awoke  in  the  can- 
yon to  bad  news:  Low  weekend  demand  for 
electricity  in  Phoenix  meant  that  low  "Sat- 
urday water"  was  reaching  us  87  miles  from 
the  dam.  In  Unkar  Rapids.  Litton  hit  a  rock. 
A  few  miles  farther  the  river  looked  worse. 
"I've  never  seen  Hance  Rapids  this  low.  This 
is  basically  unrunnable  in  dories,"  he  said 
when  he  saw  the  boulders  sticking  out  of  the 
water. 

So  we  waited,  with  environmentalist  Lit- 
ton praying,  ironically,  that  Phoenix  would 
suffer  a  heat  wave  so  we  could  float  the 
river.  That  night  I  stared  up  into  a  heaven 
cut  by  the  cleavage  of  the  canyon.  I  watched 
satellites  inch  across  the  star-sprinkled  sky 
and  thought  that  mine  was  the  last  genera- 
tion to  have  seen  a  night  sky  uncluttered  by 
man-made  things — or  the  Grand  Canyon's 
water  unregulated.  Two  days  later  Litton's 
prayers  were  answered. 

When  Maj.  John  Wesley  Powell  emerged 
from  the  Grand  Canyon  in  1869.  he  met  Mor- 
mon colonists  who  gave  him  melons  and 
other  food  from  ground  that  received  only 
four  inches  of  rain  a  year.  Powell  later 
foretold  the  opportunities  and  limits  of  west- 
em  water:  "All  the  waters  of  all  the  arid 
lands  will  eventually  be  taken  from  their 
natural  channels."  he  wrote.  The  Mormons 
believed  that  irrigation  fulfilled  the  proph- 
ecy of  Isaiah,  that  when  Christ  returned  "the 
desert  shall  rejoice,  and  blossom  as  the  rose. 
.  .  .  for  in  the  wilderness  shall  waters  break 
out.  and  streams  in  the  desert." 

Like  a  miracle  the  river  plugged  b,v  Hoover 
Dam.  on  the  border  of  Nevada  and  Arizona, 
achieved  that  promise.  The  "grande  dam" 
reined  in  the  Colorado,  fostered  what  was  the 
richest  irrigation  project  in  the  world,  arl 
watered  and  powered  the  Sunbelt.  As  I  fol- 
lowed the  waterway  150  miles  below  Hoover. 
I  could  almost  hear  the  slurping  straws  of 
distant  cities.  On  one  side  of  Lake  Havasu  is 
the  Central  Arizona  Project  (CAP),  which 
carries  river  water  335  miles  eastward  to 
Phoenix  and.  soon,  to  Tucson.  On  the  other 
is  the  Colorado  River  Aqueduct,  emerging 
from  a  pump  house  able  to  suck  up  one  bll- 
lior  gallons  of  water  a  day  for  southern  C&li- 
foriua. 

Un.il  1990  those  California  intake  pipes, 
run  )y  the  Metropolitan  Water  District 
(MWl  )  of  Southern  California,  took  pretty 
muct  what  they  needed — over  one  •  lillion 
acre-'eet  a  year,  twice  MV'D's  right  m  the 
river  Arizona  wasn't  using  its  full  share. 
With  the  CAP  nearing  conr.p..tion  n  1<>90  t 
looked  like  Arizona  would  come  close.  When 
dry  California  asked  for  more  water,  uhe  Bu- 
reau of  Reclamation,  with  its  hand  on  the 
Hoover  spigot,  said  no.  It  was  a  his;  o;  .c  an- 
nouncement. As  1990  began,  the  lower  basin 
had,  for  the  first  time,  used  up  its  full  share 
of  the  Colorado  River.  Six  months  later,  with 
generous  rains  in  Arizona,  the  spigot  to  Cali- 
fornia was  reopened. 

Given  these  limits,  it  was  strange  to  me  to 
travel  west  along  the  Colorado  River  Aque- 
duct and  find  its  waters  spread  in  chevron- 
shaped  shallow  ponds  near  Palm  Springs. 
California,  soaking  into  the  ground!  1  Ue  a 
desert  mirage,  the  waste  wasn't  what  ii  ap- 
peared: The  water  was  recharging  <  ne 
desert's  huge  underground  aquifer. 


Because  of  the  rich  aquifer,  wealth  beyond 
all  imagining  has  come  to  Palm  Springs.  On 
Country  Club  Drive.  I  passed  developments 
with  names  like  "The  Lakes"  and  "Desert 
Falls."  At  Marriott's  400-acre  Desert  Springs 
resort  the  lobby  contains  a  ten-foot-deep  in- 
door lagoon,  complete  with  boats,  and  the  re- 
sort pumps  one  and  a  half  million  gallons  of 
water  a  day  onto  its  golf  course  in  summer. 

In  Los  Angeles  I  found  serious  attempts  to 
conserve  water  as  the  California  drought  en- 
tered its  fourth  year.  Squads  from  the  city's 
Drought  Busters  enforced  new  ordinances 
against  washing  sidewalks,  serving  unsolic- 
ited water  in  restaurants,  and  watering 
lawns  during  the  day. 

I  spent  one  morning  cruising  the  streets 
with  Drought  Buster  Tony  Marufo,  who 
would  brake  to  a  halt  at  the  first  sign  of  a 
damp  spot  on  a  hot  sidewalk.  "Some  people 
say  I  can  smell  water,"  he  said,  grinning.  In 
1990,  in  a  city  long  known  for  its  profligate 
water  use,  Marufo  and  his  25  colleagues 
wrote  8.862  citations  from  May  to  October. 
By  late  summer  Los  Angeles  had  reduced  its 
water  use  by  more  than  10  percent. 

But  MWT)'s  Tim  Quinn  told  me  that  con- 
servation is  a  limited  tool,  that  per  capita 
use  is  up  in  most  western  cities.  Newer 
houses  actually  push  water  use  up — all  have 
automatic  dishwashers — and  higher  income 
families  use  more  water.  "We're  trying  to 
find  ways  to  flatten  those  numbers  out."  he 
said,  "but  lowering  them  may  be  impossible. 
It  would  cross  the  line  of  fundamental 
changes  in  life-style — no  green  yards,  for  ex- 
ample." 

And  that,  I  learned,  was  a  line  that  no  one 
in  the  California  water  establishment  want- 
ed to  cross.  Controlling  growth,  they  said,  is 
not  a  water  agency's  job;  finding  more  water 
is.  The  population  of  15  million  served  by 
MWD  is  growing  by  300,000  a  year,  and  offi- 
cials fear  running  short  of  water  by  the  year 
2000  if  serious  drought  conditions  continue. 

The  Sacramento  River  is  a  likely  source  of 
relief  but  an  unpopular  choice  with  many 
northern  Californians  who  think  southern 
Californians  are  stealing  their  water.  Tlie 
drought  has  also  raised  anew  such  possibili- 
ties as  seagoing  tankers  bringing  fresh  water 
from  the  Pacific  Northwest,  ships  hauling 
icebergs,  and  a  pipeline  to  tap  the  Columbia 
River.  Desalination  plants  have  been  started 
to  turn  Pacific  Ocean  water  into  fresh  water. 

Another  prospect  is  wnttr  marketing- 
trading  water  like  a  commodity,  a  relatively 
new  concept  in  California.  In  its  first  deal 
MWD  agreed  to  finance  the  lining  of  irriga- 
tion canals  and  the  upgrading  of  Imperial  Ir- 
rigation District  plumbing  at  ?.  cost  of  223 
million  dollars.  The  deal  will  save  100,000 
acre-feet  from  seeoing  into  the  ground,  thus 
increasing  water  available  to  .MWD.  The 
sigency  might  also  pay  farmers  rot  to  grow 
crops  in  dry  years;  Agriculture  draws  80  to  90 
percent  of  the  Col  >  -ido. 

"The  phone  rings  three  times  a  vvtek  from 
landowners  in  other  states,  wantir.i,'  to  sell 
their  water,"  said  Tim  Quinn.  V'yoming 
might  use  its  water  after  ;  il,  I  thoigV.t-by 
selling  it  to  California.  But  State  laws  wojld 
have  to  change  for  that. 

Everywhere  I  went  along  the  river,  a  new 
breeze  was  blowing  on  water  policy.  At  the 
end  of  the  pipeline,  where  I  expected  a  huri- 
cane  force,  it  was  but  a  whisper.  One  of  the 
fastest  growing  communities  in  toutiifrn 
California  is  Chula  Vista,  outside  Jan 
Diego— highly  dependent  on  the  Cr  lorado 
River.  EastLake.  a  development  bein^  built 
there  on  barren  land  a  few  .  liles  fro  n  th^ 
Mexican  border,  is  an  example  of  how  v%  \Lei 
leverages  growth.  EastLake's  water  cost  of 


$525  an  acre-foot  (a  western  family  of  four 
uses  one  acre-foot  of  water  a  year)  helps  turn 
worthless  ground  into  a  thriving  community. 
Projections  for  the  year  2004  show  25.000  peo- 
ple living  on  3.200  acres  in  8.900  homes,  a 
five-fold  population  increase. 

"This  is  going  to  be  our  downtown  here," 
said  developer  Robert  Snyder,  pointing  to  a 
gully  of  sand.  In  an  area  called  EastLake 
Hills  and  Shores,  with  1,834  houses  ranging  in 
the  price  from  $70,000  to  $600,000,  peer  pres- 
sure keeps  most  homes  surrounded  by  ver- 
dant bluegrass,  and  Snyder  says  he  could  not 
force  xeriscaping,  the  use  of  water-miser 
desert  plants,  on  EastLake  homeowners:  "In 
five  years  maybe  I  can." 

Snyder,  an  athletic  third-generation  Cali- 
fornia builder,  drove  me  by  the  EastLake 
Shores  Beach  Club,  where  palms  and  grass 
surrounded  a  sandy  beach.  "This  is  the  kind 
of  amenity  that  brings  people  to  EastLake. 
We've  spoiled  ourselves,  no  doubt  about  it. 
There  has  been  enough  water  in  California 
for  whatever  we  wanted  to  do." 

SagTiaro  cactuses  stand  guard  in  Arizona 
along  the  Central  Arizona  Project.  The  3.5- 
billion-dollar  water  network  administered  by 
the  Bureau  of  Reclamation  is  considered  by 
environmentalists  the  ultimate  in  desert 
folly.  In  order  to  pump  1.5  million  acre-feet 
of  water  clear  to  Tucson  and  subsidize  its 
cost  so  farmers  can  Irrigate  economically, 
the  bureau  helped  build  a  coal  powerplant 
near  Page,  which  taints  the  air  over  the 
Grand  Canyon  and  the  Navajo  Reservation. 

But  south  of  Phoenix,  on  the  tiny  Ak-Chin 
Indian  Reservation,  that  same  CAP  is  a  god- 
send, I  learned.  Water  from  the  Colorado  has 
turned  a  dirt-poor  community  into  a  pride- 
ful.  self-sufficient  farming  community  with 
low  unemployment  and  no  welfare. 

"We're  using  it  to  farm  cotton,  small 
grains,  alfalfa— even  fi.'?h— and  95  percent  of 
our  people  work  on  our  farm,"  said  Leona 
Kakar,  a  strong  woman  whose  family  led  the 
way  to  this  Indian-country  success.  She 
spoke  to  me  in  the  shade  of  a  tamarisk  tree 
after  ceremonial  basket  dances  to  celebrate 
groundbreaking  for  a  tribal  museum.  A  mile 
away  workers  were  harvesting  cotton.  "I've 
giv«n  26  years  of  my  life  for  this  fight."  she 
said  with  a  shake  of  her  graying,  curly  hair. 
"It's  made  a  world  of  difference." 

Urr.il  the  1960s  a  few  hundred  AkChln 
subsisted  in  the  Sonoran  Desert  around  shal- 
low wells.  But  pumping  around  Phoenix  low- 
ered the  water  table  hundrds  of  feet,  making 
farming  too  expensive.  Citing  the  1908  Su- 
preme Court  Winters  doctrine,  which  re- 
sei-ves  enough  water  for  Indians  to  Irrigate 
their  land,  the  tribe  sued  the  federal  govern- 
ment. Congre?s  awarded  the  Ak-Chin  CAP 
wat'ir.  wh'ch  flrjt  arrived  in  1987.  Within  two 
years  a  38  percent  unemployment  rate  had 
dropped  to  4  percent,  and  the  tribal  farm  had 
tripled  its  acret~ge. 

Encouraged  by  the  Ak-Chin  success,  other 
Arizona  trirws,  which  have  been  without  ade- 
quat<!  water  'or  a  century,  are  following  suit. 
Their  claims  total  more  than  all  the  water  in 
Arizon.i.  which  arguably  could  make  them 
the  America.'i  Arabs  of  water.  The  huge  Na*  - 
ajo  InJian  Reservation  alone  could  claim 
most  of  tht  flow  of  the  Colorado,  based  on 
the  Winers  doctrine.  "It's  certainly  a  cloud 
of  uncertaint.v  that  hangs  over  our  water 
managemen'.  programs."  said  Larry  Linser. 
deputy  director  of  Arizona's  Department  of 
Water  Resources. 

But  a  water  right  without  wet  water  is  use- 
less, and  se'.-"i al  iribes  have  compromisei'  In 
order  to  >;et  ■.  r  nal  .■  built  and  water  delivered. 
The  CA.''  (a:rles  Colorado  water  for  ten 
tribes.  "vVe  sre  d^'ng  what  we  did  :n  A.D. 
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200.  just  a  little  more  modern."  said  Leona 
Kaliar.  "Water  is  our  lifeline,  our  blood." 

Below  the  Colorado  River  Aqueduct,  the 
Colorado  runs  like  a  sluice,  wide  and  slug- 
gish, the  banks  riprapped  in  places  and  lined 
with  tamarisk  and  occasional  rows  of  cot- 
tages. Near  Yuma,  Arizona,  it  backs  up  be- 
hind the  Imperial  Dam.  which  takes  more 
than  20  percent  of  the  water,  the  single  big- 
gest chunk  of  the  river,  and  pushes  it 
through  the  All  American  Canal  about  80 
miles  west  to  California's  Imperial  Valley. 

Driving  west.  I  watched  dune  buggies  race 
over  sand  dunes  sliced  by  the  canal,  where  an 
estimated  70,000  acre-feet  of  water  soaks  into 
the  sand  each  year.  Congress  has  authorized 
the  Bureau  of  Reclamation  to  stop  the  leak- 
age on  the  canal:  lining  it  is  a  likely  solu- 
tion. 

California  cities  can't  understand  how  so 
much  water  can  just  disappear  into  the 
ground — or  how  nearly  one  million  acre-feet 
of  water  runs  off  and  under  irrigated  fields  in 
the  Imperial  Irrigation  District  and  into  the 
briny  Salton  Sea^  The  state  of  California  has 
found  that  the  district,  at  the  far  end  of  the 
canal,  wastes  about  15  percent  of  its  water 
and  has  required  it  to  conserve  100,000  acre- 
feet.  Some  700  farmers  there,  who  generate 
nearly  one  billion  dollars  each  year,  have  a 
very  senior  right  to  the  river's  water.  After 
90  years,  they  are  worried. 

"We  do  live  in  a  democracy,"  said  Larry 
Cox.  a  32-year-old  cotton,  alfelfa,  and  vegeta- 
ble producer  I  found  weighing  onion  seed.  "If 
you've  got  16  million  voters  up  there  in  L.A.. 
who's  to  say  they  can't  change  the  laws?  I 
think  it's  a  definite  possibility." 

The  land  is  so  salty  and  the  river  water  is 
so  saline  (averaging  more  than  700  piirts  per 
million)  at  the  end  of  its  journey  thi.t  extra 
water  is  poured  through  the  soil  to  flush  salt 
away  from  nKJts.  Each  field  gets  ab  )ut  four 
feet  of  water.  11  pes  burled  four  to  eight  feet 
below  the  surface  then  carry  the  excess, 
salty  water  away. 

Cox,  whose  onions  will  be  used  on  McDon- 
ald's hamburgers,  said  he  resisted  more  effi- 
cient irrigation  methods  until  he  felt  forced 
to  try  the  drip  system  on  a  tomato  field 
plagued  by  waterborne  soil  disease  "It  was 
fairly  easv"  he  suld,  "and  the  yield  went  up 
substantially.  ' 

Nowhere  on  the  Colorado  did  I  get  a  great- 
er sense  of  the  dividing  of  the  waters  be- 
tween the  haves  and  have-nots  than  below 
Morelos  Dam  in  Mexico,  south  of  Yuma.  Ari- 
zona. The  last  of  the  Colorado  River  is 
pushed  into  the  Canal  Central  here,  and  the 
riverbed  becomes  shallow  enough  to  wade 
across.  Many  Mexicans  hoping  to  start  a  new 
life  with  the  water  and  wealth  of  the  U.S. 
have  waited  in  the  riverbed  until  dark  before 
crossing  the  border. 

Without  a  real  river,  the  poor  have  built 
makeshift  homes  along  the  canal.  They  are 
called  arecindodos— squatters.  I  watched  an 
old  man  wash  his  clothes  and  hang  them  on 
a  cachanilla.  or  arrowwood.  plant.  A  woman 
carried  a  bucket  of  water  for  her  garden,  a 
skimpy  row  of  com  and  squash.  Their  homes 
were  part  adobe  made  from  canal  mud.  card- 
board, and  car  parts. 

For  some  20  miles  the  nearly  empty  river- 
bed is  the  border  betwen  the  U.S.  and  Mex- 
ico, but  metaphorically  the  Colorado  has  di- 
vided the  two  countries  since  the  first  at- 
tempts to  divert  the  river  into  California.  A 
1944  treaty  guarantees  Mexico  1.5  million 
acre-feet  of  water  a  year  After  return  flows 
from  the  irrigation  district  east  of  Yuma 
raised  salinity  in  Mexico  to  more  than  a 
thousand  parts  per  million,  killing  crops,  an 
agreement  was  signed  controlling  salt  levels. 


Rather  than  take  the  saline  U.S.  soil  out  of 
production.  Congress  authorized  a  260-mil- 
lion-dollar  desalination  plant. 

Under  tne  treaty.  Mexican  officials  don't 
expect  more  water  from  the  U.S.  "The  States 
aren't  interested  in  giving  up  anything." 
said  Luis  Lopez  Moctezuma,  a  planning  offi- 
cial for  Baja  California.  Only  two-thirds  of 
irrigable  land  in  Baja  gets  water  from  the 
river,  which  is  divided  among  14,000  farmers, 
each  of  whom  can  plant  only  40  of  their  50 
acres.  There  also  is  an  increasing  demand  for 
urban  water:  An  aqueduct  takes  Colorado 
River  water  to  Tijuana. 

It  was  in  the  river  delta  that  I  saw  the  real 
effect  of  the  water  shortage.  The  delta  was 
once  a  series  cf  green  lagoons  that  ecologist 
Aldo  Leopold  described  as  a  "milk-and- 
honey  wilderness"  where  egrets  gathered 
like  a  "premature  snowstorm."  jaguars 
roamed,  and  wild  melons  grew.  That  was  in 
1922,  the  year  the  Colorado  River's  interstate 
compact  was  signed  and  plans  were  laid  for 
Hoover  Dam.  In  the  years  since,  marine 
ecologist  Cuauhtemoc  Leon  Diaz  told  me. 
the  ecosystem  has  changed  completely. 

Two  marine  animals  became  endangered 
species:  a  fish  called  the  totoaba  and  a  por- 
poise called  the  vaquita.  The  totoaba  used  to 
grow  as  long  as  six  feet  and  weigh  300 
pounds:  its  fiesh  and  bladder  were  a  delicacy. 
Adults  migrated  to  the  mouth  of  the  delta  in 
thick  schools,  and  the  tides  sent  their  eggs 
back,  deep  into  the  natural  nursery  of  the 
delta.  When  the  river  was  cut  off,  the  nurs- 
ery mechanism  was  cut  off  too. 

Other,  unknown  species  may  have  dis- 
appeared, according  to  saltwater  agronomist 
Nicholas  Yensen.  who  rediscovered  a 
wheatlike  salt  grass  thought  extinct. 
Through  selective  breeding  he  improved  the 
yield  from  one  or  two  pounds  an  acre  to  one 
or  two  tons  an  acre.  The  grass  grows  best 
when  irrigated  with  full-strength  seawater. 
making  it  valuable  in  arid  and  saline  areas 
worldwide. 

"When  the  Colorado  stopped  flowing,  we 
lost  the  main  population  of  the  plant— it 
could  have  gone  extinct,  and  we'd  never  have 
known,"  he  said.  The  river  was  like  the  Nile 
in  its  Importance  to  the  delta.  "We  probably 
never  will  know  what  we  lost." 

In  my  last  days  on  the  river  1  talked  with 
Cucapa  Indians  at  their  village,  aided  by 
Anita  Alvarez  de  Williams,  a  self-taught  ex- 
pert on  the  small  tribe.  It  had  been  six 
months  since  they  had  been  able  to  catch 
enough  fish  to  sell.  Still,  at  every  home,  a 
boat  lay  expectantly  in  the  gravel.  "I  don't 
have  much  hope  for  the  future."  said 
Rosendo  Carrillo  Oliveras.  "The  older  ones 
fish,  the  younger  ones  goof  off— there  is  no 
work." 

Anita  introduced  me  to  Inocencia  Gonzales 
Saiz.  a  53-year-old  woman  who  makes  tradi- 
tional beaded  collars,  worn  in  ceremonies. 
Instead  of  fish,  she  said,  they  eat  frijoles  and 
junk  food.  The  water  can't  be  used  effec- 
tively on  melons  or  squash  becaufe  it  is  too 
salty.  They  eat  a  diet  high  in  sugar  and  fat. 
Many  of  the  people  have  diabetes. 

I  thought  back  to  all  that  I  had  seen  on  the 
Colorado.  The  river  could  produce  so  much— 
and  promise  so  little.  As  we  left  El  Mayor. 
Anita  said  to  me.  "There  are  important 
things  to  learn  from  apparently  simple  cul- 
tures. These  guys  have  been  around  for  a 
couple  thousand  years.  But  barring  a  mir- 
acle, you're  seeing  the  last  of  them." 

Aldo  Leopold,  at  the  end  of  his  essay  on 
the  Colorado  Delta,  wrote:  "Man  always  kills 
the  thing  he  loves.  ...  I  am  glad  I  shall 
never  be  young  without  wild  country  to  be 
young  in." 


With  what  water  it  had,  the  Colorado  cre- 
ated a  new  civilization  in  the  Southwest. 
Now  It  is  beset  by  the  needs  of  a  mature  and 
burgeoning  community.  There  is  talk  of  re- 
negotiating the  compact  to  move  more  water 
where  the  people  are  and  of  creating  new 
ways  to  exchange,  augment,  conserve,  and 
manage.  The  river  above  the  delta  reminded 
me  of  an  aging  prima  donna  eking  out  a  lit- 
tle more  time,  refusing  to  face  the  inevl- 
Uble. 

"What  river?"  I  remembered  the  fisherman 
El  Coyote  asking  me. 

I  knew  the  answer,  but  had  no  reply. 

PLUMBING  THE  WEST 

"We  have  in  the  Colorado  an  American 
Nile  awaiting  regulation.  "  said  Los  Angeles 
water  investigator  Joseph  B.  Lippincott  in 
1912.  Since  that  time  the  river  has  been  "reg- 
ulated" almost  out  of  exist  mce  and  now 
rarely  empties  into  the  GuK  of  California. 
With  scores  of  reservoirs  and  il. version  dams, 
hundreds  of  miles  of  aqueducts  and  tunnels, 
dozens  of  pumping  stations,  thousands  of 
miles  of  canals,  and  more  than  30  hydro- 
electric plants,  the  river  basin  contains  one 
of  the  world's  most  controlled  river  systems. 

Riverwide  regulation  began  with  the  1922 
Colorado  River  Compact,  which  divided 
seven  western  states  into  upper  and  lower 
basins  (map)  and  allocated  7.5  million  acre- 
feet  of  water  a  year  to  each.  A  l»M  treaty 
with  Mexico  guaranteed  that  country  1.5 
million  acre-feet  annually.  Although  the 
Colorado  was  committed  to  deliver  16.5  mil- 
lion acre-feet,  its  annual  fiow  has  averaged 
only  14  million  since  1930,  and  evaporation 
from  reservoirs  removes  another  2  million. 

As  long  as  some  states  conti-  ue  to  use  less 
than  their  share  (inset),  othe  j  can  siphon 
off  more.  But  as  populations  rise  and  states 
in  both  basins  complete  wat-r  projects,  the 
Colorado  will  be  virtually  tapped  out. 

[From  the  National  Journal.  Jan  V>  19681 
Where's  the  Water? 
(By  Lawrence  Mosher) 

Ever  since  Ronald  Reagan  came  to  Wr.3h- 
ington  seven  years  ago.  his  Administration 
has  consistently  opposed  the  development  of 
a  national  water  policy.  With  an  eye  cocked 
on  the  West's  disdain  for  federal  interven- 
tion, James  G.  Watt  stripped  six  river  basin 
commissions  of  federal  support  and  killed  an 
interagency  water  council  during  his  tenure 
as  Interior  Secretary.  But  the  nation's  grow- 
ing water  problems  may  eventually  reverse 
this  Reagan  doctrine. 

Water  scarcity  is  no  longer  just  a  western 
dilemma  best  left  to  western  states  and  fed- 
eral courts  Xa  sort  out.  In  recent  years,  the 
Elast  has  suffered  from  a  series  of  droughts 
that  have  alarmed  cities  up  and  down  the  At- 
lantic seaboard.  The  result  is  increasing  agi- 
tation over  the  issue  of  water  management. 

The  looming  question  is  whether  the  cur- 
rent systems  that  control  the  nation's  water 
should  be  changed— and  if  so,  to  what. 

A  prime  example  of  the  rising  interest  in 
water  management  can  be  found  in  a  poten- 
tially radical  set  of  recommendations  involv- 
ing New  York  City's  future  supplies.  The 
plan,  presented  to  Mayor  Edward  I.  Koch  in 
January,  comes  from  an  Intergovc-nmental 
task  force  that  he  appointed  during  the  last 
eastern  drought,  ir  1984-+5.  when  the  city's 
supplies  ran  so  low  that  police  helicopters 
used  infrared  scopes  to  direct  illegal  night- 
time lawn  watering.  The  plan's  key  rec- 
ommendations—to draw  heavily  on  the  Hud- 
son River  and  possibly  integrate  the  city's 
system  with  the  dwindling  aquifers  of  Long 
Island— were  offered  by  the  Army  Corps  of 
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Engineers  during  the  Carter  Administration, 
but  no  action  was  taken. 

The  Koch  task  force's  plan  represents  a 
move  toward  managing  water  more  by  its 
hydrological  than  its  political  boundaries- 
even  though  the  proposed  New  York  City 
"watershed"  is  a  hydrological  fiction  em- 
bracing two  river  basins  and  an  island's 
aquifers. 

Meanwhile,  the  twin  pressures  of  fiscal  and 
resource  constraints  are  fast  eroding  water's 
traditional  power  bijse  in  Congress,  built  on 
the  West  and  South,  with  potentially  far- 
reaching  consequences  for  changing  the  na- 
tional approach  to  water  management.  In 
1986.  Congress  dealt  pork-barrel  water  poli- 
tics a  hard  blow  by  enacting  significant  cost- 
sharing  requirements  for  the  first  time, 
breaking  a  10-year  moratorium  on  new  water 
project  authorizations. 

"What  has  happened."  said  Rep.  George 
Miller.  D-Calif..  chairman  of  the  Interior  and 
Insular  Affairs  Subcommittee  on  Water  and 
Power  Resources,  "is  that  western  water  de- 
velopment, or  Mississippi  River  basin  devel- 
opment or  various  inland  waterway  improve- 
ments are  no  longer  the  sole  purview  of  the 
Members  of  Congress  and  Senators  from  that 
state.  Because  of  the  (budget]  deficit,  the 
community  of  review  now  involves  many 
more  Members  of  Congress  than  it  did  when 
I  came  here  more  than  a  decade  ago." 

An  eastern  Senator.  Bill  Bradley.  D-N.J.. 
took  over  the  chairmanship  of  the  Energy 
and  National  Resources  Subcommittee  on 
Water  and  Power  last  year,  and  he  is  trying 
to  sharpen  the  full  committee's  oversight 
role.  At  a  hearing  last  October.  Bradley 
prodded  committee  chairman  J.  Bennett 
Johnston  Jr.,  D-La..  to  probe  the  Ir.terior 
Department's  implementation  of  the  1982 
Reclamation  Reform  Act.  Bradley  accused 
Interior  officials  of  caving  in  to  California 
agribusines.-*  that  he  said  were  circumventing 
the  law.  -Ahich  requires  farmers  with  more 
than  960  acres  to  pay  "full  cost"  for  water 
provided  by  the  federal  government,  which  in 
California  can  increase  water  costs  fivefold. 

Bradley  has  said  that  he  wants  to  broaden 
his  subcommittee's  membership  to  include 
more  Senators  from  the  North  and  East.  He 
also  Is  looking  for  "the  right  federal  role"  in 
water  management,  according  to  an  aide, 
and  is  helping  the  Delaware  River  Basin 
Commission  augment  its  reservoir  capacity. 

PLANNING  BY  BASINS 

River  baslLS  are  natural  hydrological  plan- 
ning and  management  uni'.s  for  water.  Con- 
gress first  reognized  this  in  establishing  the 
Tennessee  Valley  Authority  in  1933,  which 
maneges  the  nation's  fifth-largest  river.  The 
Delavare  commission  was  established  by 
Cong-ess  in  1961  after  a  fight  betwe.  i  New 
York  and  New  Jersey  resu'ted  in  a  Supreme 
Cour:  consent  decree  in  19&4  The  oommi-- 
sion  W8S  set  up  to  manage  the  Delaware  wa- 
tershed in  Delaware.  New  Jersey.  Ne*  York 
and  Pennsylvania,  plus  a  bit  of  Maryland.  Its 
members  are  the  governors  of  the  f  rs  ;  four 
states  and  the  Interior  Secretary. 

In  1965.  Congress  passed  the  Water  Re- 
sources Planning  Act.  which  set  up  six  more 
commissions  covering  New  England,  the 
upper  Mississippi  River,  the  Missouri  River, 
the  Ohio  River,  the  Great  Lakes  and  the  Pa- 
cific Northwest.  Congress  added  the  Susque- 
hanna River  Basin  Commission  in  1970. 

River  basins  make  more  sense  as  water 
planning  and  management  units  than  nates 
do  because  water  is  naturally  self-conti  ned 
within  basins.  "Budgets"  can  be  drawn  u;  to 
show  the  availability  of  water  and  how  and 
whers  it's  used,  and  "deficits"  can  be  pre- 
dicted to  allow  better  management. 


The  Missouri  River  Basin  Commission,  one 
of  the  six  new  units  later  abandoned  by  the 
Reagan  Administration,  in  the  1970s  pre- 
dicted the  Denver  area's  current  water  short- 
age, but  it  had  no  power  to  execute  a  solu- 
tion. Now  the  Denver  area  wants  to  impound 
more  water,  including  water  in  the  Colorado 
River  watershed,  setting  off  more  western 
water  wars  in  the  courts. 

As  the  Delaware  decree  and  other  settle- 
ments have  shown,  the  courts  are  not  the 
ideal  arena  for  getting  the  most  efficient 
yield  from  rainfall  and  aquifers. 

"The  water  of  the  upper  Delaware  are 
locked  up  by  the  1954  Supreme  Court  consent 
decree,"  said  Daniel  P.  Sheer,  a  prominent 
hydrology  engineer  who  crafted  agreements 
in  1982  to  assure  adequate  supplies  for  the 
Washington  (D.C.)  area  well  into  the  21st 
century. 

The  Delaware  commission  had  to  incor- 
f)orate  the  Court's  rules,  which  turned  out  to 
be  unrealistic.  The  Court  allocated  800  mil- 
lion gallons  a  day  to  New  York  City  and  100 
million  gallons  a  day  to  northern  New  Jer- 
sey, regardless  of  variations  in  the  river's 
fiow.  When  the  "drought  of  record"  hit  the 
region  in  the  mid-1960s.  Philadelphia  almost 
ended  up  with  no  drinking  water  when  the 
"salt  front" — the  unacceptable  level  of  salin- 
ity in  the  Delaware  estuary — moved  upriver 
to  within  a  few  miles  of  the  city's  intake 
pipe  because  fresh  water  needed  to  dilute  the 
estuary's  ocean  water  went  to  New  York 
City  and  northern  New  Jersey  instead. 

New  York  City  draws  half  its  water  from 
three  upper  Delaware  reservoirs  that  lie  in 
New  York  state.  At  the  height  of  the 
drought,  the  cit:  violated  the  1954  decree  by 
reducing  for  one-  week  its  releases  down- 
stream substantially  below  the  required 
How.  demonstrating  the  ultimate  water  law: 
Who  controls  the  valve  owns  the  water.  The 
decree  also  requires  that  the  city  release 
enough  water  to  maintain  a  fiow  of  1.750 
cubic  feet  per  second  at  the  U.S.  G<»ological 
Survey  gauging  station  at  Montague,  N.J.. 
jus:  below  the  New  York  state  line. 

The  1960s  drought  spurred  Congress  to  au- 
thorize a  vast  Corps  of  Engineers  study,  the 
Northeastern  United  States  Water  Supply 
Study.  It  pinpointed  the  metropolitan  areas 
of  Washington.  New  York  City  and  eastern 
Massachusetts-Rhode  Island  as  "critical." 
The  region's  population  of  50  million  would 
grow  to  80  million  by  the  year  2020,  the  Corps 
predicted,  making  those  areas  even  more 
vulnerable  to  recurring  droughts. 

"Droughts  had  occurred  in  the  past  and 
had  caused  inconvenience  and  economic 
losses."  the  1977  study  said.  "But  not  until 
the  1960s  had  the  great  urban  centers  per- 
ceived themselves  to  be  vuinei"able  to  a 
water  system  breakdown — a  situation  Involv- 
ing not,  inconvenience  with  severe  but  ac- 
ceptable monetaiy  losses,  oat  'fc  vilk  po- 
tential loss  of  life  through  fire,  disease  and 
deprivation  along  with  economic  losses  of 
disastrous  proportions." 

The  Corps  acknowledged  i,he  value-  ol  .  i  *•?■: 
basin  management  but  shied  away  from  rec 
ommending  it  for  the  Hudson.  The  reason 
was  opposite  from  New  York  City,  which  ^ad 
torpedoed  a  similar  proposal  by  a  state  coiii- 
mission  in  1973.  The  Corps  said  that  "reglon- 
alization  generally  is  not  perceived  is  desir- 
able, except  in  the  largest  urban  area,  where 
it  is  a  matter  of  necessity." 

Enter  the  drought  of  1984-85,  which  !  it  New 
York  City  hard. 

WATCHING  THE  FLCW 

In  July  1985.  Koch  convened  the  Inter^ov- 
ernm.ental  Task  Force  on  New  York  City 
Water  Supply  Needs,  chaired  by  a  deputy 


mayor  and  including  representatives  from 
four  city  departments,  neighboring  West- 
chester County,  two  state  agencies  and  two 
federal  agencies,  the  Geological  Survey  and 
the  Corps.  In  1986.  Koch  added  11  counties 
from  Long  Island,  the  Hudson  River  valley 
and  the  upper  Delaware  basin. 

"We  expanded  the  task  force  membership 
because  we  recognize  that  in  water  supply, 
as  in  so  many  other  ways.  New  York  City  is 
part  of  a  larger  region."  Koch  said  in  a  state- 
ment. "We  are  committed  to  an  open,  nego- 
tiated process  with  the  rest  of  the  region  as 
we  study  our  options  for  increasing  our 
water  supply.  Any  significant  new  sources  of 
water  for  the  city  will  be  located  outside  our 
borders.  Any  solution  to  our  water  supply 
problems  will  te  a  regional  solution." 

The  "region'  Koch  put  together  embraces 
two  river  basins  and  an  island's  aquifers. 
Gotham,  in  effect  defined  its  own  "water- 
shed." an  imperious  maneuver  that  never- 
theless was  executed  more  democratically 
than  past  water  grabs  were.  Not  unexpect- 
edly, those  affected  outside  the  city  have 
reached  with  both  praise  and  alarm. 

"Finally,  after  decades  of  resisting  calls  to 
conserve  water.  New  York  City  is  beginning 
to  act,"  said  Mary  Ellen  Noble,  an  officer  of 
the  Watershed  Association  of  the  Delaware 
River.  "Everyone  here  is  delighted,  but  we 
are  now  waiting  to  see  what  they  do.  People 
here  have  grown  bitter  watching  New  York 
waste  water  over  the  years.  It's  ironic,  too. 
because  they  are  now  looking  to  their  own 
river,  which  means  the  concerns  we  have 
long  faced  will  now  come  a  lot  closer  to  their 
home." 

New  York  City  Las  never  metered  its  resi- 
dential waier  service:  users  are  billed  on  the 
basis  of  building  frontages  and  the  number  of 
water-using  fixtures.  The  city's  average  resi- 
dential water  bill  comes  to  only  $112  a  year. 
A  10-year  metering  plan  is  now  under  way. 
with  completion  scheduled  for  1996.  \lthough 
metering  is  more  a  watiir  manager. ent  tool 
then  a  conservation  measure,  it  is  considered 
a  mandatory  step  toward  controlling  de- 
mand. 

Water  conservation  measures,  however,  are 
high  on  the  list  of  the  task  force's  rec- 
ommendations. They  include  stepping  up  a 
leak  detection  survey  and  enforcing  the 
state's  low-fiow  water  fixtures  law. 

Plumbing  manufacturers  have  opposed 
stringent  state  enforcement,  and  so  the  city 
is  now  trying  to  get  state  authority  to  en- 
force the  sta.te  code  with  its  own  Inspectors. 
The  stale  code  regulates  some  .500  water  fix- 
tures— rtquifing.  for  example,  toilets,  in  new 
builllng£,  that  use  less  water.  A  pilot  retro- 
fitting program  also  is  planned  to  test  lower- 
fiow  toilets.  Tne  National  Wildlife  Federa- 
tion, meanw'nile,  is  promoting  legislation  to 
esta  Dlish  if  denl  performance  stjindards  for 
new  j-larfio.'iig  ii:.tures  and  major  iippaances. 

How  much  water  metering  ar.d  conserva- 
tion .'.'easu  -es  will  save  in  New  York  City  is 
a  matter  o"  sptculation.  The  1977  study  by 
th'J  Curps  ebMn.i  ted  that  Npw  York  City  me- 
tering alone  would  save  abp-jf  50  miilion  gal- 
lons a  day-  less  than  a  i  par  ce::t  .savings 
based  o,i  the  city's  current  a.^age  of  1.4  bil- 
lion gallons?  a  day.  But  Jeffr-cy  L.  Sonimer, 
first  del  'Jty  commissioner  of  the  city's  Envi- 
ronmectal  P*iotection  Department,  predicts 
a  10-30  jercint  sivings. 

The  city'5  major  planning  problem  is  that 
it  doesn't  really  know  what  happens  to  its 
water  afr«r  it  enters  'he  city.  A  preliminary 
s'.udy  tv'o  years  ago  predicted  a  rise  in  de- 
mand by  the  year  202.5  ranging  from  250  mll- 
lion-1  billion  t.-alloas  a  day.  or  up  to  71  per 
•  ent.    "The  •'.ask   fo.ce  concluded  that  we 
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needed  to  do  a  very  detailed  demand  study, 
which  is  under  way  now  and  will  be  ready  in 
another  year,"  Sommer  said. 

EYEING  THE  HUDSON 

What  bothers  the  city's  neiifhbors  up  the 
Hudson  River  is  both  the  "softness"  of  its 
water  data  and  the  possibility  that  the  city 
will  decide  to  take  up  to  one  billion  gallons 
a  day  from  the  river.  Currently,  the  city 
draws  water  fi-om  the  Hudson  only  during 
drought  emergencies. 

The  task  force's  "high-flow"  proposal— to 
take  water  when  the  river  is  full— is  environ- 
mentally preferable  to  taking  water  during 
droughts,  when  the  river  is  low.  because  the 
water's  quality  is  better  and  the  impact  on 
salinity  is  less.  But  1  billion  gallons  a  day  is 
a  lot  to  draw  out  of  a  river— even  the  Hud- 
son, whose  average  flow  at  Poughkeepsie  ex- 
ceeds 12  billion  gallons  a  day. 

The  Hudson  is  tidal  all  the  way  to  Troy. 
153  miles  upriver.  Unacceptable  salinity 
"spikes,"  or  momentary  high  levels,  already 
have  been  recorded  at  Poughkeepsie.  which, 
along  with  a  half-dozen  other  nearby  com- 
munities, depends  on  the  river  for  drinking 
water.  Unlike.  New  York  City,  these  commu- 
nities have  no  other  source  of  high-quality 
water.  The  city  enjoys  extremely  high-qual- 
ity water  because  most  of  it  comes  from  the 
relatively  undeveloped  counties  of  the  Cats- 
kill  and  upper  Delaware  watersheds. 

The  aqueducts  that  bring  this  water  to  the 
city  pass  through  some  of  the  upper  Hudson 
counties  that  are  getting  increasingly  nerv- 
ous about  the  city's  future  demands.  These 
counties  now  make  up  the  fastest-growing 
region  in  the  state:  Dutchess  County  pre- 
dicts a  42  percent  increase  in  water  demand 
in  20  years.  But  because  they  have  the  right 
to  buy  water  from  city-owned  aqueducts, 
these  localities  are  torn  between  going  along 
with  New  York  City  and  opposing  it. 

"These  counties  are  concerned  that  New 
York  City  doesn't  get  the  jump  on  them  con- 
cerning Hudson  River  water."  said  Cara  Lee. 
environmental  director  of  Scenic  Hudson 
Inc.  "They  want  to  make  sure  the  city 
makes  the  best  use  of  its  present  water  sup- 
plies before  it  develops  new  ones.  But  they 
see  New  York  going  ahead  to  develop  new 
supplies  while  it  is  still  just  talking  about 
conservation.  Metering  is  not  a  comprehen- 
sive conservation  plan." 

Scenic  Hudson,  an  environmental  group 
based  in  Poughkeepsie.  hosted  a  symposium 
last  June  called  Touching  Bottom:  New  York 
City's  Water  Crisis.  "Continuing  to  meet 
New  York's  great  thirst  poses  a  water  alloca- 
tion problem  that  is  unprecedented  in  the 
eastern  United  States.  "  Lee  wrote  in  a  pam- 
phlet. The  pamphlet  included  a  proposal  by 
Dutchess  County  Executive  Lucille  Pattison 
to  create  a  Hudson  River  Basin  Water  Com- 
mission. 

Pattison  faulted  the  New  York  State  Envi- 
ronmental Conservation  Department  for  fail- 
ing to  organize  a  long-term  plan  for  the  re- 
gion's water  needs.  "There  is  no  single  agen- 
cy, state  or  otherwise,  responsible  for  such 
an  effort."  she  wrote.  "While  it  is  commend- 
able that  the  city  has  included  other  commu- 
nities. .  .  .  the  process  is  theirs,  not  ours." 

Since  then,  the  state  environmental  agen- 
cy has  proposed  a  "draft  strategy  "  that  Sce- 
nic Hudson's  Lee  considers  Hawed  because  of 
iU  reliance  on  "soft"  city  data  and  a  "fail- 
ure to  address  the  institutional  question." 
Whether  the  upstate  counties  can  move  the 
state  thtir  way  is  not  yet  clear.  Cornell  Uni- 
versity professor  Walter  Lynn,  chairman  of 
the  New  York  State  Water  Resources  Plan- 
ning Council,  said,  "If  one  has  to  develop 
other  sources  of  water,  then  it  is  clear  that 


in  this  day  and  age.  New  York  City  cannot 
arbitrarily  throw  its  weight  around  and  do 
whatever  it  pleases." 

The  city's  Environmental  Protection  De- 
partment says  there  is  room  for  compromise. 
"There  is  some  level  of  water  we  can  take 
without  any  detrimental  impact  to  anyone 
or  environmentally,  "  Sommer  said.  "The 
real  question  is  finding  out  how  much.  This 
is  the  prime  option  being  considered.  There 
clearly  are  legitimate  concerns  by  the  people 
along  the  Hudson." 

TAPPING  THE  DELAWARE 

But  New  York  City's  "watershed"  also  in- 
cludes another  river  basin- the  Delaware.  In 
this  case,  a  "good  faith  agreement"  of  1983 
between  the  basin's  four  governors  and  Koch 
established  more  realistic  rules  for  allocat- 
ing water  during  droughts.  Instead  of  800 
million  gallons  a  day.  New  York  City  is 
gradually  whittled  down  to  540  million  gal- 
lons a  day,  a  decrease  that  in  fact  took  place 
from  July  25-Oct.  2.  1965.  At  the  same  time, 
releases  from  the  three  city  reservoirs  into 
the  Delaware  were  cut  below  the  Court-set 
1,750  cubic  feet  per  second.  Fortunately,  the 
"salt  front"  didn't  migrate  upriver  far 
enough  to  threaten  the  drinking  water  of 
Philadelphia  and  Camden,  N.J..  as  it  did  in 
the  mid-19608. 

The  critical  question  is  what  will  happen 
in  a  severe  drought.  Will  New  York  City 
honor  the  Delaware  Basin's  ""good  faith 
agreement"  or  break  the  rules  again? 

Then  there  is  the  problematical  impact  of 
the  greenhouse  effect,  an  ecological  wild 
card  that  could  throw  off  anyone's  best 
plans.  This  is  the  future  effect  of  the  planet's 
gradually  rising  sea  level  caused  by  increas- 
ing amounts  of  carbon  dioxide,  methane, 
chlorofluorocarbons  and  other  gases  in  the 
atmosphere  that  are  warming  the  globe, 
speeding  the  melting  of  polar  ice  caps. 

A  1986  study  ordered  by  the  U.S.  Environ- 
mental Protection  Agency  (EPA)  and  the 
Delaware  River  Basin  Commission  said  a  21- 
inch  rise  in  the  global  sea  level  by  2050  would 
"imply"  a  rise  of  2.4  feet  in  the  estuary, 
which  would  send  the  "salt  front"  up  the 
Delaware  about  five  miles  beyond  Philadel- 
phia in  a  1960s-type  drought.  The  study  said 
that  salinity  increases  couM  be  offset  by  ad- 
ditional reservoir  capacity.  But  the  commis- 
sion abandoned  a  huge  reservoir  project. 
Tocks  Island,  in  1977  because  of  local  opposi- 
tion. The  commission's  current  reservoir  ex- 
pansion planning  to  the  year  2000  does  not 
include  greenhouse-effect  predictions. 

By  expanding  a  reservoir  and  bringing  a 
new  one  on  line,  commission  executive  direc- 
tor Gerald  M.  Hansler  said,  "we  can  easily 
meet"  a  more  stringent  chloride  standard  by 
the  year  2000.  However,  this  prediction  as- 
sumes only  the  historical  sea-level  rise  of  0.1 
inch  per  year.  The  greenhouse-effect  study 
assumes  an  annual  rise  three  times  greater. 
Neither  the  New  York  City  task  force  nor 
the  Delaware  commission  has  so  far  cranked 
the  greenhouse  effect  into  its  planning,  al- 
though Sommer  said  the  city's  long-term 
study  would  include  it.  "Frankly,  at  this 
point  there  Is  not  enough  information  to 
allow  us  to  plan  anything  about  the  effects." 
he  i-iaid 

Aie  fifj  New  York  groups  and  the  Delaware 
commission  doing  everything  possible  to 
deal  with  future  droughts?  Sheer  thinks  not. 
but  not  because  of  lack  of  intent.  Sheer 
faults  the  system. 

■'There's  no  movement  at  all  at  a  scale 
necessary  to  resolve  the  problem,"  he  said. 
"Nobody  has  yet  tried  to  look  at  New  York, 
Long  Island  and  the  Delaware  as  a  single 
water   system.   The   mayor's   task   force   is 


looking  at  Long  Island  and  New  York,  and 
that's  not  sufficient.  Unless  you  look  at  the 
Delaware  too.  New  York  doesn't  have  the 
flexibility  to  operate  the  Hudson  River  well. 
Unless  you  integrate  the  operation  of  the 
Delaware  reservoirs  into  the  development  of 
alternative  supplies  for  New  York  City,  you 
can't  operate  the  new  facilities  very  well." 

Sommer  and  Hansler  disagree.  "Sheer  has 
told  the  commission  we  could  save  more 
water  in  those  three  New  York  City  res- 
ervoirs if  we  didn't  have  to  meet  the  Court- 
set  1,750  cubic  feet  per  second  rule  at 
Montague,  "  Hansler  said.  "Well,  the  down- 
basin  states  want  that  flow.  They  need  it  for 
recreation,  fisheries,  wildlife  and  domestic 
use.  That's  what  they  bargp.ined  for,  and 
that's  what  they  won."' 

Sheer  responded:  "Those  ruijs  were  set  In 
1954,  when  we  were  much  less  sophisticated 
about  how  to  operate  reservoir  systems.  .  .  . 
They  struck  a  deal  that  seemed  fair  at  the 
time.  But  now  we  can  make  releases  that  are 
predicated  on  actual  measurements  of  salin- 
ity. This  could  Increase  the  effectiveness  of 
those  releases.  But  we  are  stuck  with  this 
rule  of  using  the  How  at  Montague,  and  half 
the  time,  we  are  releasing  wa^er  when  we 
don't  need  it  to  check  the  salinity  down- 
stream. Sometimes  they  are  releasing  too 
much  water,  and  sometimes  not  enough.  So 
the  rules  are  not  letting  us  utilize  the  water 
in  the  best  possible  way." 

Whether  and  when  the  federal  government 
will  step  into  such  water  management  issues 
in  a  more  aggressive  way  undpr  the  next  Ad- 
ministration is  still  an  open  question. 

Under  Reagan,  the  only  d  cemible  na- 
tional water  policy  has  been  .udgetary  re- 
straint. Reagan's  first  appointee  at  the 
Corps.  William  R.  Glanelli.  came  to  Washing- 
ton to  sell  cost-sharing  and  left  dis- 
appointed. His  successor.  Robert  K.  Dawson, 
succeeded,  aided  by  an  alliance  with  environ- 
mental organizations.  But  he  is  not  optimis- 
tic about  government's  willingness  to  make 
changes.  Dawson,  now  an  associate  director 
of  the  Office  of  Management  and  Budget  in 
charge  of  natural  resources,  energy  and 
science,  predicted: 

"Its  going  to  get  tougher,  not  easier.  Un- 
fortunately, it  will  take  a  much  bigger  crisis 
than  we  now  have  before  people  will  really 
make  some  of  the  tough  moves  to  do  this 
cross-pollination  in  thinking.  This  is  too 
bad,  but  it  may  take  some  more  publicized 
problems  before  we  can  really  do  anything 
more.  .  .  .  There  are  so  many  toes  that  get 
stepped  on  when  you  start  making  institu- 
tional changes." 

(From  the  New  York  Times,  March  10,  1991] 

High  and  Dry  in  California:  Nature" 

Humbles  a  State  of  Mind 

(By  Robert  Relnhold) 

Los  Angeles— Californians  yet  again  have 
cause  to  ponder  the  consequences  of  the  prof- 
ligacy, recklessness  and  greed  that  have  long 
dulled  the  California  dream  of  hope,  renewal 
and  optimism.  In  what  the  historian  Kevin 
Starr  has  called  "the  intensified  pursuit  of 
human  happi,iess"  that  marks  the  energetic 
history  of  California,  insult  after  insult  has 
been  inflictel  on  this  earthly  paraJise.  The 
great  Gold  Rush  le.t  the  .-nountains  scarred 
like  a  battlefield.  Lumbermen  denuded  the 
magnificent  stands  of  redwood  to  the  point 
that  the  few  remaining  trees  are  tourist  cu- 
riosities. Automobiles  have  exhausted  the 
air  of  Southern  California.  And  now,  it 
seems,  the  water  is  nearly  all  gone. 

It  did  not  have  t-o  be  this  way.  For  four  dry 
years,  water  officials  gambled  that  the  rain 
and    snow    would    resume    soon,     treating 
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drought  as  a  temporary  inconvenience.  To 
maintain  near-normal  deliveries,  they  drew 
down  reservoirs  to  dangerously  low  levels. 
Even  as  drought  tightened  its  grip  in  1990. 
California  farmers  racked  up  record  receipts 
and  income.  California  remained  the  nation's 
second  largest  grower  of  rice,  a  monsoon 
crop  that  can  be  grown  here  only  with  cheap 
subsidized  water  and  Federal  crop  supports. 
And  there  seemed  plenty  of  water  for 
Angelenos  to  fill  their  pools  and  wash  their 
sidewalks. 

Only  now.  well  into  the  fiah  dry  year, 
when  it  may  be  too  late,  has  concerted  reac- 
tion set  in  with  panicky  attempts  to  con- 
serve water  and  find  additional  sources.  A 
few  days  ago,  the  Napa  Valley  wine  town  of 
St.  Helena,  with  only  a  125-day  supply  left  in 
its  reservoir,  imposed  rationing  for  the  first 
time  in  history.  In  the  San  Joaquin  Valley, 
the  city  of  Merced  adopted  an  odd-even  out- 
door watering  rule  on  Monday,  the  same  day 
the  State  Water  Project  cut  off  supplies  to 
all  farmers.  Cities  throughout  Southern  Cali- 
fornia last  week  were  preparing  rationing 
plans. 

The  state  government's  response  so  far  has 
been  hesitant  and  confused.  The  Water  Re- 
sources Control  Board  twice  set  dates  to  im- 
pose statewide  restrictions  and  twice  post- 
poned them  amid  doubts  about  its  authority, 
ultimately  deferring  to  Gov.  Pete  Wilson, 
who  has  appointed  a  special  water  panel  to 
make  emergency  recommendations  by  Fri- 
day. His  short-term  options  are  limited,  the 
long-term  ones  painful. 

Few  places  on  earth  offer  a  more  improb- 
able setting  for  vast  industrialized  cities  and 
prosperous  farms  than  this  mostly 
desertified  state.  Even  as  the  American  set- 
tlement of  the  Pacific  frontier  was  gathering 
momentum  a  century  and  a  half  ago,  a  Unit- 
ed States  naval  officer,  Lieut.  Henry  Augus- 
tus Wise,  pronounced  California's  future 
bleak.  ""Under  no  contingency,"  he  wrote  in 
1849,  "does  the  natural  face  of  Upper  Califor- 
nia appear  susceptible  of  supporting  a  very 
large  po;.ulation;  the  country  is  hilly  and 
mountainous;  great  dryness  prevails  during 
the  summers,  and  occasionally  excessive 
droughts  parch  up  the  soil  for  periods  of  12  or 
18  months." 

With  great  disdain  for  such  negativism, 
Californiant"  rearranged  the  environment  to 
get  the  wa^r  they  needed.  Dams  and  res- 
ervoirs snatcb>;d  water  from  the  snows  of  the 
Sierra  of  Northern  California  and  funneled  it 
into  thick  aortas,  the  mighty  aqueducts  that 
course  through  the  deserts  making  rich 
farms  out  of  the  malarial  bogs  of  the  Central 
Valley  and  sprouting  powerful  cities  where 
none  were  naturally  meant  to  be.  Not  even 
mountains  stood  in  the  way  of  the  engineers. 
Huge  pumps,  like  throbbing  heart  muscles, 
thrown  the  water  of  the  Tehachapi  Moun- 
tains and  down  into  that  arid  tract  known  as 
the  Los  Angeles  Basin,  land  of  car  washes, 
swimming  pools  and  now  home  to  15  million. 
The  result  is  perhaps  the  most  problematic 
and  vulnerable  urban  conglomeration  in 
America  today,  threatened  by  the  twin  ter- 
rors of  earthquake  and  drought. 

""There  is  something  disturbing  about  this 
corner  of  America,  a  sinister  suggestion  of 
transience,"  wrote  the  British  author  J.  B. 
Priestly.  "There  is  a  quality,  hostile  to  men 
in  the  very  earth  and  air  here.  As  if  we  were 
not  meant  to  make  our  homes  in  this  oddly 
enervating  sunshine."  He  went  on:  "Califor- 
nia will  be  a  silent  desert  again.  It  is  all  as 
impermanent  and  brittle  as  a  reel  of  film." 

That  may  or  not  be  true.  But  the  means  by 
which  the  water  problem  is  solved  will  speak 
volumes  about  whether  California,  in  its  ma- 


turity, will  learn  from  its  youth  or  repeat  its 
mistakes. 

"In  Iowa  there  is  a  humility  about  the 
farmer"s  reliance  on  nature— he  embraces  na- 
ture and  allows  himself  to  be  embraced  by 
its  generosity."  J.  S.  Holliday,  historian  of 
California's  rambunctious  Gold  Rush  past. 
said  in  an  interview.  '"But  here  there  is  an 
entirely  different  attitude.  The  miners 
brought  the  attitude  that  nature  had  to  be 
cracked  open,  that  nature  is  a  bounteous 
force  from  which  we  will  take  whatever  we 
can  get  however  we  can  get  it.  We  were  so 
fiagrant,  so  arrogant,  so  profligate." 

Already,  history  Is  repeating  itself.  Five 
years  of  water  profligacy  in  the  face  of 
drought  have  taken  an  environmental  toll. 
According  to  the  Natural  Resources  Defense 
Council  in  San  Francisco,  striped  bass 
counts  in  the  Sacramento  Delta  and  San 
Francisco  Bay  are  at  their  lowest  levels  in 
history,  and  numerous  birds,  sea  animals  and 
plants  have  become  candidates  for  the  en- 
dangered species  list  because  reduced  fresh 
water  flows  to  estuarlne  waters  have  raised 
salinity. 

But  the  solution  that  is  so  obvious  to  con- 
servationists— to  change  the  outdated  sys- 
tem of  water  rights  and  Impose  new  incen- 
tives for  more  efficient  agriculture— may  not 
be  the  most  politically  feasible  outcome.  It 
is  sobering  to  realize  that  even  if  every 
household  in  California,  population  30  mil- 
lion, cut  its  annual  water  use  by  25  percent 
that  would  reduce  overall  use  by  only  2  per- 
cent; agriculture^  consumes  85  percent  of  all 
available  water. 

"It  is  an  empty  exercise  to  put  cities 
through  elaborate  conservation  exercises," 
argues  William  L.  Kahrl.  author  of  "Water 
and  Power,"  the  definitive  chronicle  of  Cali- 
fornia water  wars.  "That  picks  the  course 
that  causes  the  maximum  Inconvenience  to 
the  largest  number  of  people,  rather  than 
looking  at  the  reality  of  the  deliveries.  The 
lesson  Is  they  are  very  likely  going  to  say:  'I 
don't  cafe  about  the  Sacramento  Delta. 
That's  a  long  way  away.  Give  me  more 
water.' " 

Southern  California,  with  the  bulk  of  the 
population  and  political  power,  has  long  cov- 
eted the  water  of  the  north.  The  largest  new 
potential  for  water  would  come  from  build- 
ing the  long-delayed  peripheral  canal  that 
would  channel  more  water  to  the  south  from 
the  Sacramento  Delta,  water  that  would  oth- 
erwise flow  into  San  Francisco  Bay.  Talk 
about  tapping  the  rivers  of  rural  far-north- 
ern California  has  also  been  revived,  a  course 
that  would  please  the  farmers  as  much  as 
urban  leaders,  but  that  would  rearrange  the 
environment  even  more  than  it  has  been. 

""I  do  not  have  any  thought  of  giving  up 
water— it's  a  matter  of  how  we  get  it,"  said 
Carl  Boronkay,  the  general  manager  of  the 
Metropolitan  Water  District  of  Southern 
California.  His  is  the  largest  and  most  politi- 
cally powerful  of  the  state's  2,000  water  dis- 
tricts, supplying  half  the  water  used  by  15 
million  people  in  the  fast-growing  region 
from  Ventura  to  the  Mexican  border.  Mr. 
Boronkay  talks  of  taking  water  away  from 
rice  farmers,  of  voluntary  transfers  between 
regions — easier  said  than  done  because  water 
cannot  be  transferred  like  money  between 
accounts.  Reclamation,  rationing  and  con- 
servation are  fine,  he  said,  but  "we  need  wet 
water." 

The  water  crisis  gives  Californians  one 
more  reason  to  contemplate  the  state's  fail- 
ure to  prepare  for  uncertainty  and  for 
growth  that  seems  as  inevitable  as  it  is  un- 
wanted. Schools,  social  programs,  freeways, 
bridges,   prisons — none  has  kept  pace  with 


the  exploding  population.  "There  are  a  full 
raft  of  problems  we  have  failed  adequately  to 
plan  for,"  said  Bill  Bradley,  author  of  the 
forthcoming  book  "The  United  States  of 
California."  "California  is  the  quintessence 
of  the  American  dream,"  he  said.  ""Its  his- 
tory has  been  based  on  betting  on  the  prosp- 
ect of  things  going  one's  way.  There  is  a  lot 
of  strength  in  being  optimistic.  But  the  down 
.side  is  what  we  are  confronting  now." 

THE  fight  for  MORE  WATER 

With  the  announcement  last  week  that  Ir- 
rigation authorities  were  cutting  off  all 
water  to  farmers,  including  those  in  the  huge 
Central  Valley,  and  wi*;h  Southern  California 
cities  preparing  rationing  plans,  the  drought 
that  is  now  in  its  fifth  year  has  exposed  more 
starkly  than  ever  the  precarious  assumption 
on  which  California's  civilization  is  built: 
that  even  in  a  desert  an  endless  stream  of 
water  is  an  inalienable  right. 

Even  In  the  wettest  times,  providing  water 
for  California's  agriculture  industry  and  its 
growing  megalopolises  is  a  heroic  (some 
would  say  hubristic)  act  involving  hydrol- 
ogy, geography  and  power  politics  that 
sometimes  seems  to  border  on  civil  war. 
Northern  California  may  have  been  bom  in 
the  Gold  Rush  but  the  resource  that  has  be- 
come the  most  coveted  is  the  water  that  falls 
on  its  mountalntops.  But  while  three-fourths 
of  the  state's  rain  and  snow  falls  north  of 
Sacramento,  three-fourths  of  the  population 
is  in  the  southern  part  of  the  stat«.  In  a 
mammoth  feat  of  civil  engineering,  water  is 
funneled  by  a  labyrinth  of  dams  ard  res- 
ervoirs into  aqueducts  that  lead  to  the  po- 
litically powerful  south. 

The  Northerners  ask  why  they  should 
make  such  a  sacrifice  for  the  Southerners, 
whom  they  like  to  I'tereotype  as  wster-guz- 
zling  users  o'  swimming  pools  and  r  u"  wash- 
es. And  both  uhe  Northerners  and  the  South- 
erners resent  havln,<  to  share  water  with  the 
farmers,  who  have  long  insisted  on  growing 
cotton,  alfalfa,  rice  and  other  crops  requiring 
huge  amounts  of  water.  About  85  percent  of 
the  water  in  California  is.  or  rather  was. 
used  by  farmers,  who  produce  half  the  fruits 
and  vegetables  in  the  United  States. 

And  so  the  effects  of  the  drought  ripple  be- 
yond California.  Halfway  through  the  so- 
called  rainy  season,  the  snowpack  in  the  Si- 
erra Nevada  stands  at  13  percent  of  normal, 
making  hopes  of  a  spring  runoff  seem  an  elu- 
sive dream. 

[From  the  Fresno  Bee,  Nov.  10,  1989] 
Abuses  as  Clear  as  Water 

The  General  Accounting  Office's  lastest  in- 
vestigation of  maladministration  of  federal 
irrigation  programs  merely  confirms — 
again— what  critics  of  the  Depart^menn  of  the 
Interior  have  been  saying  >ill  along. 

In  detailing  the  methods  by  which  huge  ag- 
ricultural corporations  in  California's  San 
Joaquin  Valley  and  elsowho-r  have  managed 
to  keep  collecting  hundre^is  of  millions  of 
dollars  In  water  subsidies  thiat  were  intended 
to  go  to  small  family  farmers,  the  GAO  re- 
port notes  dryly  that  "Congressional  expec- 
tations have  not  been  met  "  That's  doubly 
disappointing  since  those  expet  t.itions,  in  re- 
cent years  at  least,  have  not  been  very  high. 

The  compromise  on  the  so-called  reform 
act  that  the  Reagan  administration  ham- 
mered out  with  Congress  in  1982  gutted  most 
of  the  original  intent  of  federal  reclamation 
law.  And  the  few  protections  it  retained  for 
the  taxpayers  were  immediately  extracted 
by  the  Department  of  the  Interior  in  its  ad- 
ministrative regulations  for  carrying  out  the 
new  statute. 
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Absolutely  no  one  has  been  fooled  or  mis- 
led about  what  was  going  on.  Congress  stood 
by  and  let  it  happen.  Under  pressure  from 
wealthy  agricultural  interests,  federal  rec- 
lamation officials  rewrote  their  own  rules  to 
ensure  that  the  big  companies  would  neither 
have  to  change  their  operations  nor  pay  full 
cost  for  the  water  they're  getting. 

As  a  result,  through  phony  trust  arrange- 
ments that  the  Department  of  the  Interior 
regards  as  perfectly  legitimate,  corporate 
farmers  such  as  the  J.G.  Boswell  Co.  can 
keep  right  on  collecting  double  benefits  from 
the  taxpayers  by  using  cheap  federal  water 
to  grow  federally  subsidized  crops  on  the 
same  lands  they've  always  controlled.  And 
now  Interior  Secretary  Manuel  Lujan  wants 
to  perpetuate  some  of  those  rip-offs  for  an- 
other 40  years  by  issuing  new  water  service 
contracts  without  even  considering  the  ef- 
fects. 

Rep.  George  Miller.  Sen.  Bill  Bradley  and 
some  of  the  other  members  of  Congress 
who've  been  interested  in  reclamation  re- 
form seem  to  be  waiting  to  see  what  reaction 
the  new  GAO  report  draws  before  deciding 
what  to  do  about  it.  The  report  itself  ex- 
plains how  to  put  a  stop  to  abuses  like  the 
Boswell  trust.  But  many  feel  that  kind  of 
tinkering  doesn't  go  far  enough. 

Some  congressional  reformers  have  pro- 
posed forcing  agribusiness  to  decide  whether 
it  wants  water  subsidies  or  crop  subsidies — 
but  not  both.  Others  want  to  simplify  things 
by  saying  that  any  farm  above  a  fixed  size 
will  have  to  pay  full  price  for  its  water  with 
no  exceptions.  In  the  't)ast.  agribusiness  and 
its  political  allies  have  staved  off  such  pro- 
posals for  fundamental  reform  by  contending 
that  there's  no  evidence  that  the  abuses  were 
as  bad  as  the  reformers  claimed. 

The  GAO  report  should  silence  that  argu- 
ment. 

[From  the  Los  Angeles  Times.  Nov.  3.  1989] 

E.VVIRO.SMENTAL  SHOWDOWN 

The  Bush  Administration's  schizophrenia 
over  the  environment  and  natural  resources 
is  nowhere  more  apparent  right  now  than  in 
the  proposed  renewal  of  40-year  irrigation 
contracts  between  the  U.S.  Bureau  of  Rec- 
lamation and  California  farmers.  The  inter- 
nal struggle  represents  a  major  conflict  be- 
tween the  Environmental  Protection  Agency 
and  Secretary  Manuel  Lujan  Jr.'s  Depart- 
ment of  the  Interior,  with  the  Council  on  En- 
vironmental Quality  siding  with  EPA.  This 
is  viewed  by  many  in  the  Administration  as 
a  critical  test  case.  The  issue  has  not  caught 
much  attenticn  outside  of  selected  Califor- 
nia constituencies,  but  its  outcome  could  de- 
termine the  Administration's  future  course 
on  environmental  matters  and  Lujan's  abil- 
ity to  survive  as  a  politically  viable  sec- 
retary of  interior. 

If  the  Administration  follows  logic  and  ai>- 
parent  legal  precedent,  it  will  order  a  full  en- 
vironmental impact  study  of  the  contract  re- 
newals and  their  considerable  effect  on  Cali- 
fornia's complex  water  distribution  system. 
If  the  Administration  elects  to  hew  to  the 
narrow  and  tenuous  legal  claims  of  the  De- 
partment of  the  Interior,  it  will  reject  an  en- 
vironmental study.  The  question  is  whether 
the  Administration  will  relent  now  and 
mainuin  President  Bush's  desire  to  be  a 
friend  of  the  environment.  Or  whether  it  will 
side  with  mostly  Republican  friends  in  the 
agricultural  community,  give  away  consider- 
able environmental  credibility,  and  possibly 
lose  the  issue  in  the  courts  anyway. 

The  only  reasonable  answer  is  to  proceed 
with  the  environmental  impact  report.  This 
may  embarrass  Secretary  Lujan.  but  it  will 


not  necessarily  mean  the  farmers  will  lose 
any  of  the  water  they  have  been  using  from 
the  Bureau  of  Reclamation's  Central  Valley 
Project  the  past  40  years.  For  the  .Adminis- 
tration -to  uphold  Lujan's  defiance  of  EPA 
would  have  the  same  effect  as  saying  it  be- 
lieves in  the  National  Environmental  Policy 
Act.  the  keystone  of  American  environ- 
mental law.  only  when  It  chooses  to.  From 
that  point  on.  any  claim  by  Bush  that  he  is 
a  friend  of  the  environment  will  have  quite  a 
hollow  ring. 

The  somewhat  unfortunate  scapegoat  of 
the  affair  is  the  Orange  Cove  Irrigation  Dis- 
trict on  the  east  side  of  the  San  Joaquin  Val- 
ley, the  first  of  some  300  districts  to  sign 
water  deliverly  contracts  with  the  Central 
Valley  Project,  in  July.  1949.  Orange  Cove  is 
not  typical  of  the  agribusinesses  that  have 
been  the  principal  targets  of  conservation  or- 
ganizations such  as  the  Natural  Resources 
Defense  Council  for  receiving  subsidized  fed- 
eral irrigation  water,  sometimes  for  growing 
subsidized  crops.  Most  Orange  Cove  farms 
are  small  family  operations  that  use  water 
efficiently.  Lujan  issued  a  new  40-year  con- 
tract to  Orange  Cove  last  summer  in  defi- 
ance of  EPAs  decision.  The  Department  of 
Interior  claims  that  other  federal  law  re- 
quires it  to  renew  the  contracts  and  that  no 
formal  impact  study  was  required.  The  Coun- 
cil on  Environmental  Quality,  an  arm  of  the 
White  House  that  attempts  to  settle  intra- 
Administration  disputes  of  this  sort,  has 
sided  with  EPA.  Lujan  has  had  the  matter 
under  review  ever  since  and  is  expected  to 
announce  a  decision  soon. 

The  EPA  position  reportedly  also  has 
struck  a  sympathetic  chord  within  the  Jus- 
tice Department  where  Richard  Ste*art  is 
the  chief  environmental  lawyer,  a  former 
Harvard  Law  professor  and  former  chaiiTnan 
of  the  board  of  the  Environmental  Defense 
Fund.  Stewart,  however,  must  defend  the  De- 
partment of  Interior  agaln.st  a  Natural  Re- 
sources Defense  Council  lawsuit  that  seeks 
to  force  Interior  to  do  the  environmental 
analysis. 

While  only  the  one  irrigar.lon  aistrict  is  di- 
rectly involved,  the  outcome  of  the  dispute 
will  set  a  precedent  for  hundreds  of  contracts 
that  will  be  expiring  throughout  the  West. 
The  Central  Valley  Project  of  California 
alone  distributes  some  7  million  acre-feet  of 
water  a  year,  or  more  than  seven  times  as 
much  water  as  the  city  of  Los  Angeles  uses 
annually. 

To  ignore  the  environmental  effects  of 
such  diversions  is  to  show  indifference  to 
massive  alterations  in  California's  water  sys- 
tem over  the  years  and  to  defy  the  changing 
nature  of  its  water  needs.  The  Bush  Adminis- 
tration could  set  national  water  policy  ahead 
by  years  if  it  approved  the  environmental 
studies,  perhaps  in  a  joint  ven-ure  with  Cali- 
fornia, and  used  them  as  the  centerpiece  for 
the  reconciliation  of  a  variety  of  water  prob- 
lems affecting  both  farmers  and  city  folk. 

[From  the  Los  Angeles  Times,  Nov.  6,  19691 

GAO  Would  Shut  Water  Law  Loophole 

(By  Marlene  Cimons) 

Washingto.n.— Congress  should  close  a 
loophole  in  the  law  that  regulates  use  of  fed- 
erally subsidized  water  supplies,  the  General 
Accounting  Office  said  in  a  report  released 
Sunday.  The  congressional  watchdog  agency 
said  that  the  government  is  losing  millions 
of  dollars  in  revenue  because  some  farmers 
are  taking  advantage  of  the  law  to  qualify 
for  cheap  irrigation  rates. 

The  1982  Reclamation  Reform  Act,  de- 
signed to  help  states  where  water  is  scarce, 
primarily  in  the  West,  allows  farms  of  960 


acres  or  less  to  receive  water  at  low,  sub- 
sidized rates.  Some  owners  of  large  farms, 
particularly  in  California.  have  cir- 
cumvented the  size  limit  by  reorganizing 
their  holdings  into  smaller  parcels  so  that 
they  qualify  for  the  cheap  water. 

"Congressional  expectations  have  not  been 
met."  the  report  said  in  recommending  that 
the  loophole  be  closed. 

In  one  case  study  cited  in  the  report.  Alpha 
Farms,  one  of  California's  leading  cotton 
producers,  reorganized  Its  12,345  acres  into 
separate  landholdings  through  18  partner- 
ships. 24  corporations  and  11  trusts.  The  GAO 
said  there  were  indications  that  the  smaller 
holdings,  all  in  the  Central  Valley,  continued 
to  be  operated  as  one  large  farm. 

In  another  case,  the  GAO  said,  a  father, 
son.  daughter  and  her  husband  each  owned 
parts  of  a  4.638-acre  farm  and  applied  for  the 
subsidized  water  as  four  landholdings  of  less 
than  960  acres  each. 

"However,  the  family  continued  to  operate 
the  four  landholdings  as  one  farm, "  the  GAO 
said. 

In  the  sample  cases  it  reviewed,  the  GAO 
found  that  owners  or  lessees  in  1987  paid 
about  $1.3  million  less  for  federal  water  than 
they  would  have  paid  if  their  respective  mul- 
tiple landholdings  had  been  considered  col- 
lectively as  large  farms  subject  to  the  legal 
size  limit. 

•Reduced  revenues  likely  will  continue  to 
occur  annually  unless  the  act  is  amended." 
the  GAO  said. 

Rep.  George  Miller  (D-Martinez),  chairman 
of  the  House  Interior  and  Insular  Affairs  sub- 
committee on  water,  power  and  offshore  en- 
ergy resources,  blamed  the  Interior  Depart- 
ment for  allowing  farmers  to  get  around  the 
law. 

"Wealthy  farmers  in  California's  Central 
Valley  have  subverted  the  intent  of  federal 
water  laws  and  top  Interior  Department  offi- 
cials, aware  of  the  abuse,  declined  to  take 
corrective  action."  he  told  th.s  Associated 
Press. 

Steven  Goldstein,  a  spokesman  for  the  In- 
terior Department,  said  Sunday  thai  Interior 
officials  had  not  yet  seen  the  report.  "How- 
ever, if  Rep.  Miller  oelieves  the  law  should 
be  changed,  that  is  certainly  within  his  pur- 
view as  a  member  of  Congress."  he  said. 
"The  secretary  has  a  responsibility  to  carry 
out  the  law  as  it  is  written." 

The  law  does  not  "preclude  multiple  land- 
holdings,  each  of  which  is  within  the  act's 
960-acre  limit,  to  continue  to  be  operated 
collectively  as  one  large  farm  while  individ- 
ually qualifying  for  federally  subsidized 
water,"  the  GAO  said. 

"Some  farmers  have  taken  advantage  of 
this  loophole  by  reorganizing  their  farms 
into  multiple,  smaller  landholdings  to  be  eli- 
gible to  receive  additional  federally  sub- 
sidized water  *  *  *  using  various  partner- 
ships, corporations,  and/or  trust  arrange- 
ments," the  report  continued.  "For  all  prac- 
tical purposes,  these  smaller  landholdings 
continue  to  be  operated  collectively  as  single 
large  farms,  much  as  they  were  before  being 
reorganized." 

Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  to  join  the  senior  Senator  from 
Oregon  [Mr.  Hatfield]  in  sponsoring 
the  Western  Water  Policy  Review  Act 
of  1991.  No  one  familiar  with  the  sub- 
ject of  western  water  policy  can  be  sat- 
isfied with  the  current  state  of  affairs. 
Although  the  Federal  Government  and 
the  States  have  invested  billions  of 
dollars  in  water  supply  infrastructure, 
important  contemporary  needs  are  ig- 
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nored  or  served  only  with  the  greatest 
difficulty.  Facilities  are  not  the 
central  problem,  policies  are. 

Western  water  policy  has  changed  lit- 
tle from  the  turn  of  the  century,  while 
the  West  itself  has  changed  dramati- 
cally from  the  underpopulated  agrarian 
region  with  simple  needs  which  defined 
the  Federal  Reclamation  Program  and 
other  manifestations  of  western  water 
policy.  The  West  is  now  the  most  ur- 
banized region  in  the  Nation.  The  17 
Western  States  which  host  the  rec- 
lamation program  are  home  to  about  76 
million  people,  about  60  million  of 
whom,  or  80  percent,  live  in  metropoli- 
tan areas.  In  California,  the  percentage 
is  over  95.  More  than  80  percent  of  the 
residents  of  Washington,  Colorado,  and 
Texas  live  in  metropolitan  areas.  Over- 
all, the  West's  cities  grew  at  almost 
twice  the  national  rate  during  the 
1980's.  To  use  Oregon  as  an  example, 
between  1980  and  1987,  Oregon's  urban 
population  grew  at  almost  four  times 
the  pace  of  that  State's  rural  popu- 
lation. 

The  cities"  rise  is  matched  by  strik- 
ing declines  on  the  farm  and  in  rural 
areas.  A  century  ago.  almost  half  of 
the  U.S.  population  lived  on  farms.  As 
recently  as  1950,  about  15  percent  lived 
on  farms.  By  1988,  only  2  percent  of  the 
total  U.S.  population  and  less  than  10 
percent  of  the  entire  rural  population 
resided  on  farms.  Farming  is  the  third 
fastest  declining  job  category  in  the 
Nation's  labor  force,  just  ahead  of  ste- 
nographers. Between  1979  and  1985,  the 
number  of  jobs  in  rural  areas  grew  by 
only  3  percent,  while  the  number  of 
jobs  in  urban  areas  grew  by  10  percent. 
Rural  areas  have  been  losing  popu- 
lation for  years.  In  fact,  between  1982 
and  1987,  net  outmigration  from  rural 
areas  to  urban  areas  totaled  almost  2 
million  people,  with  the  majority  of 
those  leaving  being  the  youngest  and 
best-educated. 

These  numbers  mean  something. 
They  mean  that  the  principal  need  for 
new  water  supplies  lies  in  the  Wests 
cities,  not  rural  areas.  The  numbers 
mean  also  that  continued  Federal  in- 
vestment in  agricultural  irrigation 
may  no  longer  be  the  best  means  of 
helping  develop  western  rural  econo- 
mies. Pe-'haps  the  assets  of  the  rec- 
lamation program — water,  power,  stor- 
age and  conveyance  facilities,  repay- 
ment revenues,  and  human  talent — 
could  be  helpful  in  new  ways.  Without 
a  doubt,  it  is  time  to  explore  com- 
prehensively the  policy  adjustments 
which  will  provide  the  West  with  the 
best  and  broadest  range  of  public  bene- 
fits. 

At  the  same  time,  it  is  vital  for  this 
Nation  to  reshape  western  water  policy 
to  grant  environmental  protection  its 
rightful  place  as  an  equal — and  essen- 
tial— partner  to  economic  develop- 
ment. Senator  Hatfield  is  all  too 
aware  of  the  environmental  costs  of  an- 
tiquated Federal  water  policies  in  the 


Columbia  River  basin.  The  Committee 
on  Energy  and  Natural  Resources  regru- 
larly  confronts  critical  environmental 
problems  created  by  traditional  west- 
ern water  policies  which  discourage  ef- 
ficient water  use  and  ignore  public  val- 
ues in  fish,  wildlife,  and  environmental 
quality.  The  Nation  is  spending  mil- 
lions of  dollars  to  clean  up  after  the 
Federal  Reclamation  and  water  devel- 
opment programs.  This  legislation  of- 
fers us  a  welcome  chance  to  move  away 
from  piecemeal  remedial  actions  to- 
ward broadly  applicable  preventive 
measures. 

I  look  forward  to  working  with  Sen- 
ator Hatfield  on  this  beneficial  meas- 
ure. 


By  Mr.  McCAIN  (for  himself  and 
Mr.  DURENBERGER): 

S.  1229.  a  bill  to  exempt  certain  small 
employer  purchasing  groups  from  cer- 
tain requirements  of  State  laws  relat- 
ing to  health  benefit  plans  and  to 
amend  the  Internal  Revenue  Code  of 
1986  to  equalize  t£ix  benefits  for  self- 
employed  persons  participating  in  such 
groups;  to  the  Committee  on  Finance. 

SMALL  EMPLOYER  HEALTH  INSURANCE 
INCENTIVE  ACT 

•  Mr.  MCCAIN.  Mr.  President,  I  rise 
today  to  introduce  important  legisla- 
tion to  address  the  growing  problem 
our  Nation's  small  businesses  are  fac- 
ing in  the  ability  to  purchase  afford- 
able health  insurance  for  their  employ- 
ees. This  legislation,  the  Small  Em- 
ployer Health  Insurance  Incentive  Act 
of  1991,  will  provide  incentives  and 
make  it  possible  for  small  businesses, 
including  the  self-employed,  to  form 
groups  for  the  purpose  of  purchasing 
affordable  health  insurance. 

Today,  between  32  and  37  million 
Americans  are  without  adequate  health 
insurance.  Because  of  the  continuing 
escalation  of  health  care  costs  in  this 
country,  many  of  these  people  are 
forced  to  go  without  routine  and  need- 
ed medical  care. 

The  result  is  more  acute  health  prob- 
lems in  some  individuals,  including 
children.  These  increased  health  prob- 
lems, the  result  of  inadequate  health 
insurance,  then  cause  an  increased 
drain  on  government  resources. 

Contrary  to  what  most  of  us  believe, 
the  bulk  of  uninsured  Americans  are 
not  unemployed.  Rather,  between  70 
and  80  percent  are  employed  or  are  de- 
pendents of  employed  individuals.  The 
vast  majority  of  these  work  for  small 
businesses.  Also,  contrary  to  general 
opinion,  these  people  are  without  in- 
surance not  because  small  business 
owners  are  unwilling  to  provide  cov- 
erage, but  in  large  part  because  the 
business  is  unable  to  pay  the  high  cost 
of  health  coverage  as  mandated  by 
most  States. 

I  believe  the  best  approach  to  this 
problem  is  providing  employees  with 
the  coverage  they  need,  giving  small 
firms  affordable  options  for  covering 


their  employees,  helping  insurance  pro- 
viders as  they  struggle  to  keep  pace 
with  rising  health  care  costs,  and  re- 
ducing the  health  cost  drain  on  our 
government  resources.  On  March  20,  I 
joined  with  Senator  Durenberger  in 
introducing  S.  700,  the  American 
Health  Security  Act  of  1991— legisla- 
tion to  assist  small  businesses  with 
under  50  employees  by  providing  them 
with  alternatives  to  existing  insurance 
plans,  eases  the  cost  of  buying  insur- 
ance by  providing  tax  incentives,  and 
limits  premium  increases. 

This  legislation  in  no  way  mandates 
coverage.  While  some  believe  mandates 
are  the  way  to  go,  I  do  not.  I  believe 
mandates  would  only  make  it  more  dif- 
ficult for  small  businesses  to  purchase 
affordable  health  care  coverage  for 
their  employees. 

State  mandates  imposed  on  insur- 
ance coverage  lead  to  a  great  deal  of 
the  cost  of  small  group  health  policies. 
These  mandates  have  made  those  poli- 
cies too  costly  for  many  small  busi- 
nesses. In  fact,  premium  rate  increases 
of  50  to  100  percent  are  not  uncommon 
for  these  policies. 

The  legislation  I  am  introducing 
today,  the  Small  Employer  Health  In- 
surance Incentive  Act  of  1991,  goes  be- 
yond the  American  Health  Security 
Act  to  address  the  issue  of  whether  we 
should  permit  small  businesses  to  band 
together  to  purchase  insurance.  And, 
where  the  American  Health  Security 
Act  covers  those  businesses  with  up  to 
50  employees,  this  legislation  would 
cover  businesses  with  as  many  as  100 
employees. 

Mr.  President,  this  issue  of  permit- 
ting small  businesses  to  band  together 
to  purch£use  health  insurance  is  very 
important.  The  model  for  this  legisla- 
tion is  based  on  the  Council  of  Smaller 
Enterprises  [COSE]  in  Cleveland,  OH. 
COSE  is  a  group  that  makes  health  in- 
surance available  and  affordable  to 
10,000  small  employers  and  over  120,000 
employees  and  their  dependents. 

Because  of  its  administrative  effi- 
ciencies and  purchasing  power,  pre- 
mium rates  for  COSE  increased  by  only 
34  percent  between  198 1  and  1990,  com- 
pared with  a  176-percent  increase  for 
commercial  insurance  rates  during  the 
same  period.  These  cost  savings  have 
enabled  approximately  2,000  small  em- 
ployers in  the  Cleveland  area  to  offer 
employee  health  insurance  that  could 
not  do  so  before  joining  COSE. 

State  regulations  such  as  mandated 
health  benefits,  health  insurance  pre- 
miums taxes,  and  restrictions  on  man- 
aged care  make  it  difficult  for  small 
employers  to  contain  costs.  In  con- 
trast, larger  employers  have  the  eco- 
nomic wherewithal  to  self-insure  under 
the  Employee  Retirement  Income  Se- 
curity Act  [ERISA]  and  are  therefore 
exempt  from  State  regulation  of  health 
insurance. 

Under  the  bill,  the  following  incen- 
tives would  be  offered  to  encourage  the 
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formation  of  small  employer  purchas- 
ing groups: 

Exemption  from  State-mandated 
health  benefits; 

Exemption  from  State  taxes  on 
health  insurance  premiums:  and 

Exemption  from  State  laws  that  pro- 
hibit certain  types  of  managed  care  ac- 
tivities. 

Unlike  the  self-insured  ERISA  plans, 
the  small  employer  purchasing  groups 
would  only  be  allowed  to  purchase 
health  insurance  and  could  not  bear 
any  risks  for  actually  insuring  their 
members. 

All  small  employer  purchasing 
groups  must  be  certified  by  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services.  To  acquire  such  cer- 
tification, the  small  employer  purchas- 
ing group  must  apply  with  the  Sec- 
retary and  demonstrate  that  it  meets 
the  above  criteria. 

To  encourage  self-employed  individ- 
uals to  join  small  employer  purchasing 
groups,  the  tax  deduction  for  health  in- 
surance for  the  self-employed  would  be 
increased  from  25  percent  to  100  per- 
cent for  those  that  join  such  a  group. 
These  particular  provisions  are  similar 
to  those  contained  in  S.  88  and  S.  89 
which  I  also  recently  introduced  with 
Senator  Durenberger. 

Mr.  President,  this  bill  I  am  intro- 
ducing today,  which  was  just  intro- 
duced in  the  House  by  Congressman 
Chandler,  together  with  the  other 
three  I  have  just  discussed,  forms  a 
comprehensive  package  which  will  go  a 
long,  long  way  in  resolving  the  dif- 
ficulty our  Nations  small  businesses 
are  having  in  obtaining  affordable 
health  insurance.  And,  in  the  process, 
this  package  significantly  addresses 
the  uninsured  problem  we  are  facing  in 
this  country.  I  believe  it  is  time  that 
we  take  this  issue  on  in  a  head-on  fash- 
ion, which  these  bills  do. 

This  is  fair  legislation.  It  does  not 
seek  to  penalize  employers  or  insurers. 
No  mandatory  coverage  is  called  for, 
and  premium  rates  are  capped  within 
ranges  that  will  reflect  the  market- 
place and  actual  experience.  This  pack- 
age of  bills  represents  a  real,  working 
solution  for  millions  of  uninsured 
Americans. 

I  hope  that  my  colleagues  will  exam- 
ine these  bills  closely  and  consider  add- 
ing their  names  as  a  cosponsor. 

I  ask  unanimous  consent  that  the  en- 
tire text  of  the  Small  Employer  Health 
Insurance  Incentive  Act  of  1991  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1229 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 
SBCnON  1.  SHORT  TITLE. 

Ttls  act  may  be  cited  as  the  -Small  Em- 
ployer Health  Insurance  Incentive  Act  of 
1991." 


SEC.  2.  PREEMPTION  FROM  INSLTIANCE  MA.N- 
DATES  FOR  QUALIFIED  SMALL  EM- 
PLOYER PLTtCHASLNG  GROLP 

(a)  Qualified  Small  Employer  Purchas- 
ing Group  Defi.ved— For  purposes  of  this 
section,  an  association  is  a  qualified  small 
employer  purchasing  group  if— 

(1)  the  association  submits  an  application 
to  the  Secretary  of  Health  and  Human  Serv- 
ices at  such  time  and  in  such  form  as  the 
Secretary  may  require;  and 

(2)  on  the  basis  of  information  contained  in 
the  application  and  any  other  information 
the  Secretary  may  require,  the  Secretary  de- 
termines that — 

(A)  the  association  is  administered  solely 
under  the  authority  and  control  of  its  mem- 
ber employers. 

(B)  the  association's  membership  consists 
solely  of  employers  with  not  more  than  100 
employees  (except  that  an  employer  member 
of  the  group  may  retain  its  membership  in 
the  group  if.  after  the  Secretary  determines 
that  the  association  meets  the  requirements 
of  the  paragraph,  the  number  of  employees  of 
the  employer  member  increases  to  more 
than  100). 

(C)  with  respect  to  each  State  in  which  its 
members  are  located,  the  association  con- 
sists of  not  fewer  than  100  employees,  and 

(D)  at  the  time  the  association  submits  its 
application,  the  health  benefit  plans  with  re- 
spect to  the  employer  members  of  the  asso- 
ciation are  in  compliance  with  applicable 
State  laws  relating  to  health  benefit  plans. 

(b)  PREEMPTION  From  Lnsurance  Mas- 
dates.— 

(1)  Findings.— Congress  finds  that  em- 
ployer purchasing  groups  organized  for  the 
purpose  of  obtaining  health  in.^urance  for 
employer  members  affect  intersuite  com- 
merce. 

(2)  Preemption  of  statk  mandates.— In 
the  case  of  a  qualified  smiil  -^nnployer  pur- 
chasing group  described  in  subsection  (a),  no 
provision  of  State  law  shall  apply  that  re- 
quires Che  offering,  as  part  of  the  health  ben- 
efit plan  with  respect  to  an  employer  mem- 
ber of  such  a  erroup.  of  any  services,  category 
of  care,  or  services  of  any  class  or  type  of 
provider. 

(3)  Preemption  of  t.^xes  on  premiums.— In 
the  case  of  a  qualified  small  employer  pur- 
chasing group  described  in  subsection  (a),  no 
provision  of  Sute  or  local  law  shall  apply 
that  requires  a  provider  of  insurance  to  pay 
a  tax  on  premiums  received  from  employer 
members  of  the  group  under  a  health  benefit 
plan  obtained  by  the  group  Trom  the  insurer 
for  its  employer  members. 

(4)  Preemption  of  provisions  relating  to 
managed  care.— In  the  case  of  a  qualified 
small  employer  purchasing  group  described 
in  subsection  (ai,  the  following  provisions  of 
State  laws  are  preempted  and  may  not  be  en- 
forced against  the  health  benefit  plan  with 
respect  to  an  employer  member  of  such  a 
group: 

<A)  Restrictions  on  reimbursement  rates 
or  selective  contracting.— Any  law  that 
restricts  the  ability  of  a  c.irrier  to  negotiate 
reimbursement  rates  with  providers  or  to 
contract  selectively  with  one  provider  or  a 
limited  number  of  providers. 

(B)  Restrictions  on  differential  finan- 
cial incentives.— Any  law  that  limits  finan- 
cial incentives  that  a  health  benefit  plan 
may  require  a  beneficiary  to  pay  when  a  non- 
plan  provider  is  used  on  a  non-emergency 
basis. 

(C)  Restrictions  on  utiuzation  review 
methods  — (i)  Any  law  that^ 

(I)  prohibits  utilization  review  of  any  or  all 
treatments  and  conditions; 


(ID  requires  that  such  review  be  made  by  a 
resident  of  the  State  in  which  the  treatment 
is  to  be  offered  or  by  an  individual  licensed 
in  such  State,  or  by  a  physician  in  any  par- 
ticular speciality  or  with  any  board  certified 
speciality  of  the  same  medical  specialty  as 
the  provider  whose  services  are  being  ren- 
dered: 

(III)  requires  the  use  of  specified  standards 
of  health  care  practice  in  such  reviews  or  re- 
quires the  disclosure  of  the  specific  criteria 
used  in  such  reviews; 

(IV)  requires  payments  to  providers  for  the 
expenses  of  responding  to  utilization  review 
requests;  or 

(V)  imposes  liability  for  delays  in  perform- 
ing such  review. 

(ii)  Nothing  in  clause  (i)(II)  shall  be  con- 
strued as  prohibiting  a  State  from  requiring 
that  utilization  review  be  conducted  by  a  li- 
censed health  care  professional,  or  requiring 
that  any  appeal  from  such  a  review  be  made 
by  a  licensed  physician  or  by  a  licensed  phy- 
sician in  any  particular  specialty  or  with 
any  board  certified  specialty  of  the  same 
medical  specialty  as  the  provider  whose  serv- 
ices are  being  rendered. 

(c)  Effective  Date.— This  section  shall 
take  effect  60  days  after  the  date  of  the  en- 
actment of  the  Act. 

SEC.  3.  EXPANDED  TAX  BENEFITS  FOR  SELF-EM- 
PLOYED PERSONS  PARTICIPATING 
IN  qualified  SMALL  E.MPLOYER 
PURCHASING  GROUPS. 

(a)  Lncrease  in  Deduction.— Paragraph  (1) 
of  section  162(1)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  special  rules  for  health 
insurance  costs  of  self-employed  individuals) 
is  amended  by  striking  "25  percent"  and  in- 
serting "25  percent  (or  100  percent  for  insur- 
ance which  is  obtained  by  a  qualified  small 
employer  purchasing  group)". 

(b)  DEDUcmoN  Made  Perman ent.— Sub- 
section (1)  of  section  162  of  such  Code  Is 
amended  by  striking  paragraph  (6i. 

(c)  Deduction  Limited  to  Qualified  Small 
Employer  Purchasing  Groups.— Subsection 
( 1 )  of  section  162  of  such  Code,  as  amended  by 
subsection  (b).  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(6)  Qualified  small  employer  purchas- 
ing group  defined.— In  paragraph  d),  the 
term  qualified  small  employer  purchasing 
group'  means  an  association  that  is  a  quali- 
fied small  employer  purchasing  group  for 
purposes  of  section  2  of  the  Small  Employer 
Health  Insurance  Incentive  Act  of  1991.". 

(d)  Effecttive  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991.» 
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By  Mr.  SARBANES  (for  himself 
and  Ms.  MiKULSKi): 
S.  1230.  A  bill  to  authorize  additional 
appropriations  for  land  acquisition  at 
Monocacy  National  Battlefield,  MD;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

land  ACQuismoN  at  monocacy  national 

battlefield,  MD 

•  Mr.  SARBANES.  Mr.  President, 
today  I  am  introducing  legislation,  to- 
gether with  my  colleague.  Senator 
Barb.\ra  MlKULSKl,  to  authorize  addi- 
tional appropriations  for  land  acquisi- 
tion at  Monocacy  National  Battlefield. 
This  legislation  is  the  companion  to  a 
measure  introduced  by  Representative 
Beverly  Byron,  H.R.  990,  which  was 
recently  approved  by  the  House  of  Rep- 
resentatives. I  want  to  commend  Con- 
gresswoman  Byron  for  her  leadership 


in  crafting  this  measure  to  preserve 
and  protect  a  Civil  War  battlefield  that 
is  an  important  part  of  our  Nation's 
heritage. 

Monocacy  National  Battlefield  Park 
in  Frederick  County,  MD,  is  the  site  of 
a  little-known  but  important  Civil  War 
battle  referred  to  as  the  "Battle  that 
saved  Washington."  It  was  here  on  July 
9,  1864,  that  Union  soldiers  blunted  a 
bold  Confederate  thrust  at  the  Nation's 
Capital.  Although  outnumbered  by 
some  14,000  Confederates  under  Lt. 
Gen.  Jubal  Early,  6,000  Union  troops 
under  the  command  of  Maj.  Gen.  Lew 
Wallace,  delayed  the  Confederate 
forces  for  a  day,  enabling  Gen.  Ulysses 
S.  Grant  to  strengthen  Washington's 
defenses  and  warding  off  the 
Confederacy's  last  attempt  to  bring  the 
war  to  the  North. 

Congress  first  recognized  the  impor- 
tance of  the  Battle  of  Monocacy  by  es- 
tablishing the  Monocacy  National  Mili- 
tary Park  in  1934.  In  1975,  the  battle- 
field area  was  placed  on  the  National 
Register  of  Historic  Places  as  a  na- 
tional landmark.  Legislation  intro- 
duced in  the  1970's  by  the  late  Rep- 
resentative Goodloe  Byron,  authorized 
funding  for  land  acquisition  and  the 
Park  Service  has  acquired  or  obtained 
scenic  easements  on  over  half  of  the 
1,670  acres  that  lie  within  the  bound- 
aries of  the  battlefield. 

Unfortunately,  the  acreage  presently 
authorized  for  acquisition  by  the  Park 
Service  is  seriously  threatened  by  en- 
croaching development.  Only  30  miles 
from  Washington,  and  46  miles  from 
Baltimore,  the  battlefield  is  at  the  hub 
of  an  historic  and  well-traveled  area. 
The  site  is  virtually  bisected  on  a 
north-south  axis  by  1-270,  the  major 
route  from  the  west  to  the  Nation's 
Capital.  The  battlefield's  superb  loca- 
tion along  an  interstate  highway  cor- 
ridor and  within  easy  reach  of  major 
population  concentrations  also  pro- 
vides the  basis  for  the  serious  and 
growing  threat  to  the  parkland. 

Two  major  parcels  of  land  in  private 
ownership  remain  within  the  battle- 
field's  authorized  boundaries.  The  own- 
ers of  one  of  the  parcels,  the  Trail 
Farm,  which  encompasses  approxi- 
mately 300  acres  and  is  zoned  for  indus- 
trial (ievelopment,  have  indicated  that 
family  circumstances  may  force  the 
sale  of  the  property  this  year.  Private 
developers  have  expressed  an  interest 
in  acquiring  the  property,  but  the  fam- 
ily would  prefer  to  sell  to  the  Park 
Service.  However,  the  Park  Service's 
authorized  ceiling  for  acquisition  of 
battlefield  property  is  inadequate  to 
purchase  the  tract.  The  legislation  we 
are  introducing  today,  simply  provides 
the  National  Park  Service  with  addi- 
tional authority  for  this  land  acquisi- 
tion. 

Mr.  President,  a  recent  article  in  the 
Frederick  Post  entitled  "The  Case  for 
the  Monocacy  Battlefield"  and  au- 
thored   by    Representative    Beverly 
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B'YRON,  presents  very  cogent  arguments 
for  protecting  Monocacy  National  Bat- 
tlefield Park.  I  ask  unanimous  consent 
that  the  article  and  a  related  editorial 
from  the  Frederick  Post  be  printed  in 
the  Record  immediately  following  my 
statement.  This  beautiful  area — so  im- 
portant to  the  history  of  this  country — 
must  be  protected  before  the  oppor- 
tunity to  preserve  and  interpret  this 
battlefield  is  lost  forever.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  legislation. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Frederick  News-Post,  May  29, 
1991] 

The  Case  for  the  Monocacy  Battlefield 
(By  Beverly  B.  Byron) 

Several  years  ago  In  a  much  and  deserv- 
edly publicized  situation,  the  National  Park 
Service  purchased  from  a  developer  a  critical 
piece  of  land  adjacent  to  Manassas  National 
Battlefield  in  Virginia.  The  developer  paid 
$10.5  million  for  the  542-acre  tract  in  1982, 
and  it  quickly  jumped  on  the  joyride  of  esca- 
lating land  values  that  characterized  the 
decade. 

The  ride  ended  in  1988  when  Congress  au- 
thorized the  funds  for  the  park  service  to  pay 
the  developers  $100  million  for  the  very  same 
parcel  it  could  have  purchased  six  years  ear- 
lier In  order  to  achieve  the  same  goal— to 
give  the  battlefield  a  buffer  zone  of  protec- 
tion from  the  area's  growth. 

As  it  exists  today,  the  situation  at  the 
Monocacy  National  Battlefield  is  different 
from  that  at  Manassas,  but  should  we  fall  to 
act,  they  will  have  very  much  in  common  In 
the  future.  The  National  Park  Service  was  at 
first  uninterested  In  accjuirlng  the  land  at 
Manassas.  By  contrast,  it  has  targeted  the 
Monocacy  parcel  as  its  top  priority  for  land 
acquisition  for  the  mid-Atlantic  region. 

And  then  there  is  this  difference:  The  par- 
cel of  land  that  is  being  put  up  for  sale  at 
Monocacy  Is  within  the  boundaries  of  the 
park  and  is  therefore  not,  as  some  have  un- 
derstood it,  the  target  of  a  federal  land  grab. 
But  as  with  the  land  adjacent  to  Manassas, 
the  property  at  Monocacy  is  of  great  interest 
to  developers.  At  least  two,  in  fact,  have  ex- 
pressed Interest  in  purchasing  its  294  acres. 
Make  no  mistake  about  it.  The  market  fac- 
tors that  resulted  in  the  federal  government 
paying  close  to  10  times  the  original  asking 
price  at  Manassas  are  a  possibility  now  at 
work  at  Monocacy  if  we  do  not  move  soon. 

Assuming  that  it's  considered  unseemly  to 
have  development  take  place  within  the 
boundaries  of  a  national  park,  to  what 
length  should  we  be  willing  to  go  to  afford 
such  historical  places  protection? 

An  editorial  that  appeared  in  your  paper  in 
August  1982  suggested  this:  "Development  of 
Monocacy  National  Battlefield  Park  will 
someday  provide  an  open,  living  textbook  on 
the  importance  of  this  event  in  the  outcome 
of  the  Civil  War  and  the  history  of  America. 
There  are  priorities,  however,  and  these  in- 
clude first — buying  outright  or  securing  sce- 
nic easements  of  the  land  in  the  actual  tat- 
tle zone." 

I  agree,  and  that  is  why  I  have  offered  leg- 
islation to  raise  the  authorization  ceiling. 

Without  my  bill  the  National  Park  Service 
cannot  even  entertain  an  offer  from  the 
land's  seller,  because  it  does  not  have  the 
legal  authority  to  do  so  at  the  current  au- 
thorization level.  But  let's  be  clear  about 


this  so  that  your  readers  understand.  My  leg- 
islation does  not  appropriate  one  penny  of 
federal  money.  It  does  not  add  to  the  federal 
budget  deficit.  It  says  only  that  Congress 
agrees  that  $27.8  million  is  the  maximum 
that  may  be  spent  for  all  park  operations 
and  activities  for  an  unspecified  future  time. 
Expenditures  above  that  level  would  require 
another  congressional  authorization.  For  the 
record,  the  last  such  authorization  was  in 
1980. 

To  some  this  may  seem  just  a  shell  game 
or  a  matter  of  semantics,  but  it  is  an  ex- 
tremely important  distinction,  especially  in 
view  of  last  year's  budget  package  that  vir- 
tually set  spending  levels  for  the  next  five 
years.  The  actual  funds  that  are  available  for 
land  acquisition  at  Monocacy  and  other 
parks  around  the  country  will  have  to  come 
out  of  the  discretionary  allocation  of  the  In- 
terior Appropriations  Subcommittee.  That 
funding  level  was  set  last  October  in  the 
budget  agreement. 

So  the  real  battle  for  preserving  Monocacy 
is  not  my  legislation  though,  as  I  have  said, 
it  cannot  even  begin  without  my  bill.  It  will, 
instead,  be  in  the  Interior  Appropriations 
process  and  how  persuaded  those  legislators 
are  that  Monocacy  represents  a  timely  and 
critical  priority  on  what  is  their  very  long 
list.  I  and  the  Maryland  congreBsional  dele- 
gation have  been  at  work  reminding  our  col- 
leagues that  a  very  expensive  clock  is  tick- 
ing on  Monocacy. 

Though  it  is  not  certain,  it  is  likely  that 
the  Trail  Farm  property  within  the  battle- 
field's  boundaries  will  be  sold  this  year.  W* 
can  delay  and  let  developers  move  in.  But 
whether  they  build  or  not,  the  value  of  the 
Trail  Farm  will  almost  certainly  rocket 
right  into  the  stratosphere. 

Unless  we  deem  it  not  worthy  of  preserva- 
tion, the  time  for  Monocacy  is  now.  I  voted 
against  the  legislation  that  provided  the  $100 
million  for  Manassas,  because  its  time  had 
passed. 

Should  we  lose  this  opportunity  at 
Monocacy,  I  would  be  hard  pressed  to  vote 
for  an  exorbitant  purchase  price  later.  L-et  us 
not  again  step  wide-eyed  into  the  trap  we  set 
for  ourselves  at  Manassi>.s.  to  then  one  day 
years  hence  say  we  made  a  costly  mistake  at 
Monocacy  and  then  pay  for  it  10  times  over. 
The  high  read  in  this  case  is  to  choose 
among  our  priorities  and  have  the  conviction 
to  see  that  they  are  achiev  ed. 

[From  the  Frederick  Post,  Nov.  18,  1989) 
A  "Gateway  "  to  History 

National  Park  Service  Superintendent 
Richard  Rambur  had  some  good  news  for 
those  who  share  an  interest  in  saving  the 
site  of  the  "battle  that  saved  Washington" 
and  thereby  preserving  a  part  of  our  Fred- 
erick County  heritage. 

Withi2  o  year  or  two.  the  park  service  ex- 
pects to  have  all  1,670  acres  of  the  Monocacy 
National  Battlefield  under  ownership  or  sce- 
nic easement,  the  superintendent  noted  in  an 
Associated  Press  story  Friday.  Also,  there 
are  plans  to  build  a  visitor  center  at  the  site 
within  four  years. 

Mr.  Rambur  envisions  the  Monocacy  bat- 
tlefield eventually  becoming  a  "gateway  to 
the  Civil  War"  for  tourists  traveling  from 
Washington  and  Baltimore  on  their  way  to 
the  more  familiar  war  landmarks  of  Gettys- 
burg. Antietam  and  Harper's  Ferry. 

The  park  could  attract  m.ore  visitors  than 
the  350,000  people  who  visited  Antietam  Na- 
tional Battlefield  last  year,  Mr.  Rambur 
said.  And  that  means  more  tourist  dollars 
and  attention  coming  to  Frederick  County. 
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But  It  also  means  that  the  small  clash  be- 
tween Union  and  Confederate  forces  that 
went  unrecorded  by  Civil  War  correspond- 
ents, unnoticed  by  historians  and  untouched 
for  so  long  by  the  federal  government  will  fi- 
nally gel  the  recognition  it  deserves. 

The  Battle  of  the  Monocacy.  while  not  one 
of  the  major  engagements  of  the  Civil  War, 
was  a  crucial  encounter  in  that  bloody  four- 
year  struggle.  With  a  few  thousand  troops 
rushed  from  Baltimore,  Union  Maj.  Gen.  Lew 
Wallace  blunted  Confederate  Gen.  Jubal 
Early's  bold|thrust  at  the  federal  capital.  Al- 
though the  rebels  beat  the  small  Yankee 
army,  the  battle  bought  time  for  Gen.  Ulys- 
ses S.  Grant  to  reinforce  the  defense  of 
Washington  and  save  the  panic-strickened 
city. 

Now  thanks  to  efTorts  by  the  park  service. 
the  local  tourism  council  and  others,  those 
momentous  events  of  125  years  ago  will  be 
rescued  from  obscurity  and  preserved  for  fu- 
ture generations  to  study  and  contemplate.* 


By  Mr.  BENTSEN  (for  himself 
and  Mr.  Rockefeller): 
S.  1231.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
coverage  of  colorectal  screening  exami- 
nations and  certain  immunizations 
under  part  B  of  the  Medicare  Program, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

MEDICARE  PREVENTIVE  BENEFFTS  ACT  OF  1991 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
introducing  today,  with  Senator 
Rockefeller,  the  Medicare  Preventive 
Benefits  Act  of  1991.  which  will  im- 
prove the  package  of  preventive  serv- 
ices currently  available  to  Medicare 
beneficiaries  and  establish  mechanisms 
to  promote  future  progress  on  health 
prevention  as  well. 

Our  colleague.  Chairman  Dan  Ros- 
TENKOWSKI  of  the  House  Ways  and 
Means  Committee,  plans  to  introduce  a 
companion  measure  today. 

Under  current  law,  preventive  care 
services  are  generally  excluded  from 
the  Medicare  benefit  package.  This  ex- 
clusion dates  back  to  the  inception  of 
the  program,  when  health  insurance 
was  seen  primarily  as  protection 
against  the  expense  of  treating  acute 
illnesses. 

In  recent  years.  Congress  has  enacted 
piecemeal  expansions  of  the  Medicare 
benefit  package  to  include  several  pre- 
ventive services:  pneumonia  and  hepa- 
titis B  vaccines,  pap  smears,  and  mam- 
mography screening. 

This  bill  will  make  a  number  of  serv- 
ices newly  available  to  Medicare  bene- 
ficiaries. 

First,  it  will  extend  coverage  to 
screening  services  for  colon  cancer,  as 
has  been  recommended  by  both  the  Na- 
tional Cancer  Institute  and  the  Amer- 
ican Cancer  Society. 

In  addition,  it  will  cover  influenza 
and  tetanus/diphtheria  vaccinations, 
and — for  the  small  number  of  children 
who  are  entitled  to  Medicare— well- 
child  visits  and  immunizations.  These 
expansions  follow  the  advice  of  the 
U.S.  Preventive  Services  Task  Force, 
an  expert  group  appointed  by  the  Sec- 
retary of  Health  and  Human  Services. 


Finally,  it  will  also  make  mammog- 
i-aphy  screening  available  once  a  year, 
rather  than  once  every  2  years  as  under 
current  law.  This  change  follows  the 
recommendations  of  many  groups,  in- 
cluding the  National  Cancer  Institute, 
the  American  Cancer  Society,  the 
American  College  of  Obstetricians  and 
Gynecologists,  and  the  American  Medi- 
cal Association. 

Equally  important,  the  bill  calls  for 
the  establishment  of  an  ongoing  re- 
search program  under  which  the  De- 
partment of  Health  and  Human  Serv- 
ices would  evaluate  the  merits  of  addi- 
tional preventive  services  for  which 
there  is  currently  insufficient  evidence 
to  warrant  coverage. 

Finally,  the  bill  looks  beyond  the 
current  situation— in  which  new  bene- 
fits are  legislated  on  an  ad  hoc  basis — 
to  a  time  in  which  the  Department 
makes  preventive  care  coverage  deci- 
sions administrative — in  much  the 
.same  manner  as  other  types  of  cov- 
erage decisions  are  currently  made  for 
Medicare. 

Because  of  the  uniqueness  and  com- 
plexity of  many  of  the  issues  involved 
in  the  establishment  of  such  a  process 
for  preventive  care,  however,  the  bill 
provides  for  a  detailed  study  of  the  way 
in  which  this  process  should  work. 

While  S.  1231  does  not  specify  the 
manner  in  which  the  new  benefits  will 
be  financed.  I  want  to  assure  my  col- 
leagues that,  when  the  Finance  Com- 
mittee takes  up  the  provisions  of  this 
bill,  it  is  my  intention  to  seek  an  offset 
that  lully  finances  the  costs  of  this  ini- 
tiative—as we  have  with  all  initiatives 
that  have  originated  in  the  Finance 
Committee  during  my  tenure  as  chair- 
man. 

One  of  the  financing  options  under 
consideration  will  be  adding  a  fiat  dol- 
lar amount  onto  the  monthly  premium 
that  is  paid  by  Medicare  beneficiaries 
who  are  enrolled  in  part  B  of  the  pro- 
gram. Preliminary  Congressional 
Budget  Office  estimates  place  the 
amount  of  such  an  add-on  at  SI. 10  in 
1992.  with  it  rising  to  $1.60  in  1996. 

In  his  fiscal  year  1992  budget.  Presi- 
dent Bush  identified  enhanced  preven- 
tion as  an  administration  priority  and 
a  national  goal.  "By  not  waiting  for 
people  to  require  treatment,"  the  budg- 
et states,  "prevention  can  both  im- 
prove lives  and  reduce  medical  treat- 
ment costs." 

The  President  and  Secretary  Sullivan 
are  correct — it  is  time  to  pay  greater 
attention  to  the  important  goal  of  im- 
proving health  care  through  early 
intervention  and  treatment  when  nec- 
essary. I  encourage  my  colleagues  to 
join  us  in  support  of  this  initiative,  and 
I  ask  that  the  full  text  of  the  bill,  as 
well  as  a  section-by-section  description 
be  printed  Immediately  following  this 
statement.* 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1231 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the    ■Medicare 
Preventive  Benefits  Act  of  1991". 
SEC.  2.  COVERAGE  OF  COLORECTAL  SCREENING. 

(a)  Ln  General.— Section  1834  of  the  Social 
Security  Act  (42  U.S.C  1395m),  as  amended 
by  section  4163(bi(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (hereafter  referred 
to  as  "OBRA-1990"),  is  amended  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

■(d)  Frequency  and  Payment  Limits  for 
Screening  Fecal-Occult  Blood  Tests  and 
Screening  Flexible  Sigmoidoscopies.— 

"(1)      Screening      fecal-occult     blood 

TE.STS.— 

"(A)  Payment  limit.— In  establishing  fee 
schedules  under  section  1833(h)  with  respect 
to  screening  fecal-occult  blood  tests  provided 
for  the  purpose  of  early  detection  of  colon 
cancer,  except  as  provided  by  the  Secretary 
under  paragraph  (3)(A),  the  payment  amount 
established  for  tests  performed— 

"(1)  in  1992  shall  not  exceed  $5;  and 

■•(li)  in  a  subsequent  year,  shall  not  exceed 
the  limit  on  the  payment  amount  estab- 
lished under  this  subsection  for  such  tests 
for  the  preceding  year,  adjusted  by  the  appli- 
cable adjustment  under  section  1833(h)  for 
tests  performed  in  such  year. 

■■(B)  Frequency  UMrr.— Subject  to  revision 
by  the  Secretary  under  paragraph  (3)(B),  no 
payment  may  be  made  under  this  part  for  a 
screening  fecal-occult  blood  test  provided  to 
an  individual  for  the  purpose  of  early  detec- 
tion of  colon  cancer — 

"(i)  if  the  individual  is  under  SO  years  of 
age:  or 

"(11)  If  the  test  is  performed  within  the  11 
months  after  a  previous  screening  fecal-oc- 
cult blood  test. 

"(2)  Screening  flexible 

sigmoidoscopies.- 

■'(A)  Payment  amount.— The  Secretary 
shall  establish  a  payment  amount  under  sec- 
tion 1848  with  respect  to  screening  flexible 
sigmoidoscopies  provided  for  the  purpose  of 
early  detection  of  colon  cancer  that  is  con- 
sistent with  payment  amounts  under  such 
section  for  similar  or  related  services,  except 
that  such  payment  amount  shall  be  estab- 
lished without  regard  to  subsection  (a)(2)(A) 
of  such  section. 

■'(B)  Frequency  limft.- Subject  to  revision 
by  the  Secretary  under  paragraph  (3)(B).  no 
payment  may  be  made  under  this  part  for  a 
screening  flexible  sigmoidoscopy  provided  to 
an  individual  for  the  purpose  of  early  detec- 
tion of  colon  cancer— 

"(i)  if  the  individual  is  under  50  years  of 
age:  or 

"(ii)  if  the  procedure  is  performed  within 
the  59  months  after  a  previous  screening 
flexible  sigmoidoscopy. 

"(3)  Reductions  in  patiTHENT  UMrr  and  re- 
vision OF  frequency.— 

"(A)  Reductions  in  payment  limit.— The 
Secretary  shall  review  trom  time  to  time  the 
appropriateness  of  the  amount  of  the  pay- 
ment limit  established  for  screening  fecal- 
occult  blood  tests  under  paragraph  (IKA). 
The  Secretary  may.  with  respect  to  tests 
performed  in  a  year  after  1994.  reduce  the 
amount  of  such  limit  as  it  applies  nationally 
or  In  any  area  to  the  amount  that  the  Sec- 
retary estimates  is  required  to  assure  that 
such  tests  of  an  appropriate  quality  are  read- 
ily and  conveniently  available  during  the 
year. 

"(B)  Revision  of  frequency.— 
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"(i)  Review.— The  Secretary,  in  consulta- 
tion with  the  Director  of  the  National  Can- 
cer Institute,  shall  review  periodically  the 
appropriate  frequency  for  performing  screen- 
ing fecal-occult  blood  tests  and  screening 
flexible  sigmoidoscopies  based  on  age  and 
such  other  factors  as  the  Secretary  believes 
to  be  pertinent. 

■'(ii)  Revision  of  frequency.— The  Sec- 
retary, taking  into  consideration  the  review 
made  under  clause  (i).  may  revise  from  time 
to  time  the  frequency  with  which  such  tests 
and  procedures  may  be  paid  for  under  this 
subsection,  but  no  such  revision  shall  apply 
to  tests  or  procedures  performed  before  Jan- 
uary 1,  1995. 

"(4)  LmrriNG  charges  of 

NONPARTICIPATING  PHYSICIANS.— 

"(A)  In  GENERAL.— In  the  case  of  a  screen- 
ing flexible  sigmoidoscopy  provided  to  an  in- 
dividual for  the  purpose  of  early  detection  of 
colon  cancer  for  which  payment  may  be 
made  under  this  part,  if  a  nonparticipating 
physician  provides  the  procedure  to  an  indi- 
vidual enrolled  under  this  part,  the  physi- 
cian may  not  charge  the  individual  more 
than  the  limiting  charge  (as  defined  in  sub- 
paragraph (B).  or.  if  less,  as  defined  in  sec- 
tion 1848(g)(2)). 

"(B)  Limiting  charge  defined.— In  sub- 
paragraph (A),  the  term  'limiting  charge' 
means,  with  respect  to  a  procedure  per- 
formed— 

"(i)  in  1992.  120  percent  of  the  payment 
limit  established  under  paragraph  (2)(A):  or 

"(ii)  after  1992.  115  percent  of  such  applica- 
ble limit. 

"(C)  ENFORCEMENT.— If  a  physician  or  sup- 
plier knowing  and  willfully  imposes  a  charge 
in  violation  of  subparagraph  (A),  the  Sec- 
retary may  apply  sanctions  against  such 
physician  or  supplier  in  accordance  with  sec- 
tion 1842(j)(2).". 

(b)  CONFORMING  AMENDMENTS.— (1)  Para- 
graphs (1)(D)  and  (2)(D)  of  section  1833(a)  of 
such  Act  (42  U.S.C.  13951(a))  are  each  amend- 
ed by  striking  "subsection  (h)(1)."  and  in- 
serting "subsection  (h)(1)  or  section 
1834(d)(1).". 

(2)  Section  1833(h)(1)(A)  of  such  Act  (42 
U.S.C.  13951(h)(1)(A))  is  amended  by  striking 
"The  Secretary"  and  inserting  "Subject  to 
paragraphs  (1)  and  (3)(A)  of  section  1834(d), 
the  Secretary". 

(3)  Clauses  (i)  and  (ii)  of  section 
1848(a)(2)(A)  of  such  Act  (42  U.S.C.  1395w- 
4(a)(2)(A))  are  each  amended  by  striking  "a 
service"  and  inserting  "a  service  (other  than 
a  screening  flexible  sigmoidoscopy  provided 
to  an  individual  for  the  purpose  of  early  de- 
tection of  colon  cancer)". 

(4)  Section  1862(a)  of  such  Act  (42  U.S.C. 
1395y(a))  is  amended — 

(A)  in  paragraph  (1) — 

(1)  in  subparagraph  (E).  by  striking  "and" 
at  the  end, 

(li)  in  subparagraph  (F),  by  striking  the 
semicolon  at  the  end  and  inserting  ".  and", 
and 

(ill)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  in  the  case  of  screening  fecal-occult 
blood  tests  and  screening  flexible 
sigmoidoscopies  provided  for  the  purpose  of 
eso-ly  detection  of  colon  cancer,  which  are 
performed  more  frequently  than  is  covered 
under  section  1834(d):":  and 

(B)  in  paragraph  (7),  by  striking  "para- 
graph (1)(B)  or  under  paragraph  (1)(F)"  and 
inserting  "subparagraphs  (B),  (F),  or  (G)  of 
paragraph  (1)". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  screening 
fecal-occult  blood  tests  and  screening  flexi- 


ble sigmoidoscopies  performed  on  or  after 
January  1.  1992. 

SEC.  S.  COVERAGE  OF  CERTAIN  IMMUNIZATIONS. 

(a)  In  GENERAL.— Section  1861(s)(10)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(s)(10))  is 
amended— 

(1)  in  subp>aragraph  (A) — 

(A)  by  striking  ".  subject  to  section  4071(b) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1987.".  and 

(B)  by  striking  ";  and"  and  inserting  a 
comma: 

(2)  in  subparagraph  (B).  by  striking  the 
semicolon  at  the  end  and  inserting  ".  and": 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  tetanus-diptheria  booster  and  its  ad- 
ministration:". 

(b)  LIMITATION  ON  FREQUENCY.— Section 
1862(a)(1)  of  such  Act  (42  U.S.C.  1395y(a)(l)). 
as  amended  by  section  2(b)(4)(A).  is  amend- 
ed— 

(1)  in  subparagraph  (F),  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (G).  by  striking  the 
semicolon  at  the  end  and  inserting  ".  and": 
anii 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  in  the  case  of  an  influenza  vaccine, 
which  is  administered  within  the  11  months 
after  a  previous  influenza  vaccine,  and.  in 
the  case  of  a  tetanus-diptheria  booster, 
which  is  administered  within  the  119  months 
after  a  previous  tetanus-diptheria  booster;". 

(c)  CONFORMING  AMENDMENT.— Section 
1862(a)(7)  of  such  Act  (42  U.S.C.  1395y(a)(7)). 
as  amended  by  section  2(b)(4)(B).  is  amended 
by  striking  "or  (G)"  and  inserting  "(G),  or 
(H)". 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  influenza 
vaccines  and  tetanus-diptheria  boosters  ad- 
ministered on  or  after  January  1.  1992. 

SEC.  4.  COVERAGE  OF  WELL-CHILD  CARE. 

(a)  In  General.— Section  I861(s)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1395x.;s)(2)),  as 
amended  by  section  4201(d)(li  of  OERA-1990. 
is  amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (O): 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (P)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Q)  well-child  services  (as  defined  in  sub- 
section (11)(1))  provided  to  an  individual  enti- 
tled to  benefits  under  this  title  who  is  under 
7  years  of  age:". 

(b)  Services  Defined.— Section  1861  of 
such  Act  (42  U.S.C.  1395X)  is  amended— 

(1)  by  redesignating  the  subsection  (jj) 
added  by  section  4163(a)(2)  of  OBRA-1990  as 
subsection  (kk):  and 

(2)  by  inserting  after  subsection  (kk)  (as  so 
redesignated)  the  following  new  subsection: 

"WELL-CHILD  SERVICES 

"(11)(1)  The  term  'well-child  services' 
means  well-child  care,  including  routine  of- 
fice visits,  routine  immunizations  (including 
the  vaccine  itself),  routine  laboratory  tests, 
and  preventive  dental  care,  provided  in  ac- 
cordance with  the  periodicity  schedule  es- 
tablished with  respect  to  the  bervices  under 
paragraph  (2). 

"(2)  The  Secretary,  in  consultation  with 
the  American  Academy  of  Pediatrics,  the 
Advisory  Committee  on  Immunization  F>rac- 
tices,  and  other  entities  considered  appro- 
priate by  the  Secretary,  shall  establish  a 
schedule  of  periodicity  which  reflects  the  ap- 
propriate frequency  with  which  the  services 


referred  to  In  paragraph  (1)  should  be  pro- 
vided to  healthy  children.". 

(C)   CONFORMING   AMENDMENTS.— (1)   Section 

1862(a)(1)  of  such  Act  (42  U.S.C.  1395y(a)(l)). 
as  amended  by  sections  2(b)(4)(A)  and  3(b),  is 
amended — 

(A)  in  subparagraph  (G).  by  striking  "and" 
at  the  end; 

(B)  in  subparagraph  (H).  by  striking  the 
semicolon  at  the  end  and  inserting  ".  and"; 
and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I)  in  the  case  of  well-child  services, 
which  are  provided  more  frequently  than  is 
provided  under  the  schedule  of  periodicity 
established  by  the  Secretary  under  section 
1861(11  )(2)  for  such  services;". 

(2)  Section  1862(a)(7)  of  such  Act  (42  U.S.C. 
1395y(a)(7)).  as  amended  by  sections  2(b)(4)(B) 
and  3(c).  is  amended  by  striking  "or  (H)"  and 
inserting  "(H),  or  (I)". 

(d)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  well- 
child  ser\'ices  provided  on  or  after  January  1. 
1992. 

SEC.  S.  ANNUAL  SCREENING  MAMMOGRAPHY. 

(a)  Annual  Screening  Mammography  for 
WOMEN  Over  age  64.— Section  1834(c)(2)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1395m(b)(2)(A)),  as  added  by  section  4163(b)(2) 
of  OBRA-1990.  is  amended— 

(1)  in  clause  (iv).  by  striking  "but  under  65 
years  of  age.";  and 

(2)  by  striking  clause  (v). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  screen- 
ing mammography  performed  on  or  after 
January  1.  1992. 

SEC.  6.  DEMONSTRATION  PROJECTS  FOR  COV- 
ERAGE OF  OTHER  PREVENTIVE 
SERVICES. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services  (hereafter  re- 
ferred to  as  the  "Secretary")  shall  establish 
and  provide  for  the  conduct  of  a  series  of  on- 
going demonstration  projects  under  which 
the  Secretary  shall  provide  for  coverage  of 
the  preventive  services  described  in  sub- 
section (c)  under  the  medicare  program  in 
order  to  determine — 

(1)  the  feasibility  and  desirability  of  ex- 
panding coverage  of  medical  and  other 
health  services  under  the  medicare  program 
to  include  coverage  of  such  services  for  all 
individuals  enrolled  under  part  B  of  title 
XVni  of  the  Social  Security  Act:  and 

(2)  appropriate  methods  for  the  delivery  of 
those  services  to  medicare  beneficiaries. 

(b)  Sites  for  Project.— The  Secretary 
shall  provide  for  the  conduct  of  the  dem- 
onstration projects  established  under  sub- 
section (a)  at  the  sites  at  which  the  Sec- 
retary conducts  the  demonstration  prcjgram 
established  under  section  9314  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act  of 
1985  and  at  such  other  sites  as  the  Secretary 
considers  appropriate. 

(c)  Services  Covered  Under  Projects.— 
The  Secretary  shall  cover  the  following  serv- 
ices under  the  series  of  demonstration 
projects  established  under  subsection  (a): 

(1)  Glaucoma  screening. 

(2)  Cholesterol  screening  and  cholesterol- 
reducing  drug  therapies. 

(3)  Screening  and  treatment  for 
osteojxirosis,  including  tests  for  bone-mar- 
row density  and  hormone  replacement  ther- 
apy. 

(4)  Screening  services  for  pregnant  women, 
including  ultra-sound  and  clamydial  testing 
and  maternal  serum  alfa-protein. 

(5)  One-time  comprehensive  assessment  for 
individuals  beginning  at  age  65  or  75. 


13700 


CONGRESSIONAL  RECORD— SENATE 


June  6,  1991 


(6)  Other  services  considered  appropriate 
by  the  Secretary. 

(d)  Reports  to  Congress— Not  later  than 
October  1.  1993,  and  every  2  years  thereafter, 
the  Secretary  shall  submit  a  report  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Energ'y  and  Commerce  of  the 
House  of  Representatives  describing  finding's 
made  under  the  demonstration  projects  con- 
ducted pursuant  to  subsection  (a)  during  the 
preceding  2-year  period  and  the  Secretary's 
plans  for  the  demonstration  projects  during 
the  succeeding  2-year  period. 

(e)  AlTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  expenses  incurred  in 
carrying  out  the  series  of  demonstration 
projects  established  under  subsection  (a)  the 
following  amounts: 

(1)  $4,000,000  for  fiscal  year  1992. 

(2)  S4.000.000  for  fiscal  year  1993. 

(3)  $5,000,000  for  fiscal  year  1994. 

(4)  $5,000,000  for  fiscal  year  1995. 

(5)  $6,000,000  for  fiscal  year  1996. 

SEC.  7.  OTA  STUDY  OF  PROCESS  FOR  REVIEW  OF 
MEDICARE  COVERAGE  OF  PREVEN- 
TIVE SERVICES. 

(a)  Study.— The  Director  of  the  Office  of 
Technology  Assessment  (hereafter  referred 
to  as  the  "Director")  shall,  subject  to  the  ap- 
proval of  the  Technology  Assessment  Board, 
conduct  a  study  to  develop  a  process  for  the 
regular  review  for  the  consideration  of  cov- 
erage of  preventive  services  under  the  medi- 
care program,  and  shall  include  in  such 
study  a  consideration  of  different  types  of 
evaluations,  the  use  of  demonstration 
IH^jects  to  obtain  data  and  experience,  and 
the  types  of  measures,  outcomes,  and  cri- 
teria that  should  be  used  in  making  coverage 
decisions. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Director  shall  submit  a  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  on  the  study  con- 
ducted under  subsection  (a). 

The  MEDtc.MiE  Preventive  Services  Bene- 

FFT  ACT  OF  1991— SECTION-BY-SECTION  ANAL- 
TBIS 

SECTION  1.  TITLE 

SECTION  2.  COVERAGE  OF  COLORECTAL 

SCREENING 

The  bill  would  provide  for  coverage  of  fecal 
occult  blood  tests  (FOBT)  and  screening 
sigmoidoscopies  for  the  early  detection  of 
colorectal  cancer.  The  FOBT  would  be  cov- 
ered on  an  annual  basis;  the  screening 
sigmoidoscopies  would  be  covered  every  5 
years.  Payment  for  the  FOBT  would  be  under 
the  laboratory  fee  schedule,  subject  to  a  $5 
limit  in  1992.  The  screening  of 
sigmoidoscopies  would  be  reimbursed  under 
the  RB  RVS.  without  regard  to  the  RB  RVS 
transition  provisions.  That  is.  the 
sigmoidoscopies  would  be  paid  based  fully  on 
the  RB  RVS  rate  in  1992. 

The  Secretary  would  be  permitted  to  mod- 
ify the  frequency  criteria  after  1994. 

SECTION  3.  COVERAGE  OF  CERTAIN 
IMMUNIZATIONS 

The  bill  would  provide  for  coverage  of  an- 
nual influenza  vaccinations,  and  for  tetanus- 
diphtheria  vaccinations  every  ten  years. 

SECTION  4.  COVERAGE  OF  WELL-CHILD  CARE 

The  bill  would  provide  for  coverage  of  pedi- 
atric well-child  care,  including  appropriate 
immunizations  for  Medicare  beneficiaries  up 


through  age  6.  In  general,  beneficiaries  eligi- 
ble for  these  benefits  would  be  children  enti- 
tled to  Medicare  benefits  who  have  kidney 
failure  as  a  result  of  end-stage  renal  disease. 

SECTION  5.  ANNUAL  SCREENING  MAMMOGRAPHY 

ITie  bill  provides  for  Medicare  coverage  of 
screaning  mammography  on  an  annual  basis 
for  individuals  age  65  or  older.  Current  law 
coverage  provides  for  annual  coverage  for 
women  ages  50  through  64.  but  orly  every 
two  years  for  older  women. 

SECTION  6.  DEMONSTRATION  PROJECTS  FOR 
COVERAGE  OF  OTHER  PREVENTIVE  SERVICES 

The  bill  would  provide  for  the  establish- 
ment of  an  ongoing  series  of  demonstrations 
that  would  evaluate  the  appropriateness  of 
coverage  of  additional  services  under  Medi- 
care. 

SECTION  7.  OTA  STUDY  OF  PROCESS  FOR  REVIEW 
OF  MEDICARE  COVERAGE  OF  PREVENTIVE 
SERVICES 

The  Office  of  Technology  Assessment,  sub- 
ject to  the  approval  of  the  Technology  As- 
sessment Board,  would  conduct  a  study  and 
recommend  a  process  for  determining  when 
other  preventive  services  should  be  covered 
under  Medicare. 

SECTION  8.  EFFECTIVE  DATE 

The  benefits  would  apply  to  services  pro- 
vided on  or  after  January  1.  1992.  All  other 
provisions  would  be  effective  on  enactment. 


By  Mr.  DOMENICI  (for  himself, 
Mr.    Danforth,    Mr.    Rudman, 
Mr.  Chafee,  and  Mr.  Gramm): 
S.  1232.  A  bill  to  provide  for  medical 
injury   compensation   for   health   care 
provided  under  the  Social  Security  Act 
and  other  Federal  health  programs,  to 
amend  the  Internal   Revenue  Code  of 
1986  to  implement  like  reforms  in  em- 
ployer-provided health  plans,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

MEDICAL  INJURY  COMPENSATION  FAIRNESS  ACT 

Mr.  DOMENICI.  Mr.  President.  I  rise 
today  to  introduce  a  bill  on  behalf  of 
myself.  Senator  Danforth,  Senator 
Rudman,  Senator  Chafee,  and  Senator 
Gramm  that  will  dramatically  reform 
the  medical  liability  system  in  this 
country. 

It  is  just  a  coincidence,  Mr.  Presi- 
dent, that  the  Senator  from  New  Mex- 
ico introduces  this  measure  proximate 
to  the  time  that  the  Democratic  lead- 
ership introduced  a  so-called  health  re- 
form package.  This  is  not  a  Republican 
health  care  package,  that  which  the 
Senator  from  New  Mexico  will  soon  ad- 
dress, but,  rather,  an  initiative  by 
some  of  us  which  we  hope-  will  become 
bipartisan,  that  we  think  stands  on  its 
own.  We  do  not  need  to  wait  for  a 
major  medical  delivery  system  reform 
that  attempts  to  take  care  of  more 
Americans  and  change  the  cost  spiral 
that  is  presently  festering  health  care 
in  America.  We  think  a  reform  of  the 
tort  liability  standing  on  its  own  ought 
to  be  done.  Its  time  ha.s  eiriived.  Over 
the  long  run.  it  will  bf  a  verj-  valuable 
tool  as  we  put  together  comprehensive 
health  care,  because  without  question 
no  one  suggests  that  the  current  tort 
liability   system   on   which   we   go   to 


court  in  this  Nation,  is  not  pushing  the 
cost  of  health  care  upwards  day  by  day. 

Now,  there  may  be  a  few,  and  they 
are  principally  trial  lawyers,  who  say 
even  though  that  is  happening,  it  is  for 
the  good.  I  submit  it  is  not  for  the 
good.  There  is  little  or  no  good  coming 
to  the  American  people.  Average  Amer- 
icans who  are  desperately  in  need  of 
health  care  and  can  hardly  afford  what 
they  are  currently  buying  know  they 
are  not  being  helped.  They  are  not  get- 
ting better  medical  treatment,  and 
they  know  that.  They  are  not  getting 
cheaper  health  care,  and  they  know 
that.  They  are  not  getting  malpractice 
awards,  and  they  know  that.  A  few  peo- 
ple are.  In  fact,  we  think  1  out  of  every 
16  where  there  is  liability,  negligence 
of  one  sort  of  another,  we  think  1  out 
of  16  in  this  system  of  trying  these 
cases  in  court  with  juries  with  all  the 
emotions  and  risks  and  legalized  lot- 
tery that  is  attendant,  have  real  re- 
sults forthcoming. 

But  where  the  results  are  forthcom- 
ing, the  rewards  that  is,  they  are  more 
in  cases  where  there  has  been  an  unto- 
ward event  that  nobody  is  really  re- 
sponsible for  but  it  is  truly  untoward. 
An  adverse  event,  a  malformed  baby  is 
born,  and  a  jury  awards  $7  million. 

Average  Americans  understand  they 
are  not  getting  anything  out  of  that, 
not  even  a  better  delivery  system. 
They  understand  somebody  is  getting 
something  out  of  it.  And  really  I  be- 
lieve it  is  time  that  we  fix  it. 

Frankly,  what  the  Senator  from  New 
Mexico  is  going  to  do  with  this  bill— 
and  I  have  asked  a  number  of  Senators 
to  help.  In  addition  to  the  help  of 
former  surgeon  general,  Dr.  Koop,  who 
worked  with  me  and  others  on  my 
staff,  and  others  in  the  Senate  for 
about  6  months  on  this  bill.  What  we 
are  saying  is.  forget  the  past  decade  of 
concern  about  whether  we  should  take 
these  issues  away  from  the  State 
courts.  Should  we  preempt  tort  liabil- 
ity in  New  Mexico,  or  in  Maryland,  or 
Connecticut?  We  say  forget  about  all  of 
that  rhetoric. 

Yes,  there  is  a  Federal  interest.  Med- 
icare. Medicaid,  veterans  health,  the 
insurance  that  we  pay  for  Federal  em- 
ployees, and  Federal  retirees.  And,  yes, 
the  tax  deductible  that  the  employers 
of  America  are  taking  under  our  Tax 
Code  is  paying  for  enormous  numbers 
of  health  care  packages  for  their  em- 
ployees. All  of  those  have  a  Federal  in- 
terest. By  capitalizing  on  the  interest 
we  will  take  at  least  80  percent  of  all 
medical  injury  claims  out  of  court. 

We  say  it  is  time  we  recognize  the  in- 
terest, and  that  the  interest  is  suffi- 
cient for  us  here  in  the  Congress  to  di- 
rect any  effort  to  collect  for  negligence 
under  any  of  those  kinds  of  relation- 
ships stemming  from  those  federally 
related  programs.  There  is  no  jurisdic- 
tion in  any  State  court.  It  will  go  to 
arbitration  in  our  sovereign  States, 
and  will  be  determined  by  an  arbitra- 
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tion  under  the  well-established  rules  of 
arbitration  in  the  United  States.  And 
those  arbitration  councils  across  this 
land  will  be  supervised  by  the  Sec- 
retary of  Health  of  the  United  States. 

And  we  really  believe,  Mr.  President, 
that  when  we  get  this  in  the  United 
States  in  lieu  of  tort  liability  the  re- 
maining 20  percent  or  so  that  are  not 
part  of  the  federal  system  touched  by 
Federal  moneys,  touches  by  Federal 
programs  that  I  have  just  described  out 
there  are  permitted  under  this  law  that 
I  am  introducing  today,  this  statute,  to 
join  voluntarily.  We  think  they  will  all 
join.  We  will  have  everyone  in  a  system 
of  arbitration  where,  in  my  humble 
opinion,  it  should  have  been  all  along. 

There  is  probably  no  set  of  liability 
relationship,  in  this  country  that  are 
more  tortuous  under  the  system,  the 
common  law  system,  and  the  jury  sys- 
tem than  the  tort  liability  for  the  med- 
ical delivery  system,  and  the  doctors  of 
this  Nation.  Probably  it  should  never 
have  been  there  to  begin  with. 

Having  said  that,  I  have  a  very  de- 
tailed analysis  of  where  we  were,  and 
where  we  hope  we  will  be  if  this  kind  of 
law  gets  adopted.  I  think  everyone  un- 
derstands that  the  cost  of  health  care 
in  America  is  skyrocketing.  I  think  ev- 
eryone understands  that  many,  many 
Americans  cannot  afford  it.  Many  have 
no  coverage  whatsoever.  And  those 
that  are  paying  for  it  are  day-by-day 
reminding  us  as  their  representatives 
that  it  is  outrageously  high.  We  know 
that.  And  something  must  be  done 
about  that. 

Twelve  percent  of  our  gross  national 
product  in  health  care  is  moving  up  so 
rapidly  that  by  the  turn  of  the  century, 
it  will  be  15  percent  of  gross  national 
product — unheard  of.  Twelve  percent 
compares  with  the  Japanese  at  a  little 
over  6.  If  the  Chair  is  interested  in  an 
economic  issue,  every  automobile  that 
comes  down  the  assembly  line  in  the 
United  States,  American  made,  has 
about  750  dollars'  worth  of  health  care 
in  it.  Every  Japanese  car  coming  down 
the  aissembly  line — just  over  $200.  Right 
off  there  is  a  $500  difference  in  competi- 
tion in  the  world  market  just  on  the 
health  care  costs. 

I  do  not  do  this  because  of  auto- 
mobile health  care  costs  but  rather 
that  a  first  step  has  to  be  taken  to  re- 
duce the  costs.  There  are  many  other 
steps  to  be  taken  but  no  one  doubts 
that  we  ought  to  dramatically  reform 
the  malpractice,  and  the  tort  liability. 

It  will  distribute  our  doctors  better. 
They  will  get  back  into  delivering  ba- 
bies in  rural  areas  where  currently 
they  have  left  in  droves  because  they 
cannot  afford  to  live  there,  deliver  the 
babies,  and  pay  the  cost  of  health  care. 
That  will  get  straightened  out  rather 
quickly. 

The  costs  will  eventually  come  down, 
and  justice  will  be  served  because  more 
people  will  get  fair  treatment  for  the 
right  kind  of  claims,  not  the  kind  that 


are  ostentatious,  showboat  claims,  and 
adverse  events  for  which  no  one  is  lia- 
ble but  cannot  be  kept  from  the  jury, 
and  they  rule. 

More  people  will  get  swift  justice 
against  the  doctors  and  hospitals  for 
negligence,  all  at  a  lower  cost  and  all 
without  moving  defensive  medicine  up 
to  new  thresholds  each  year  where 
more  and  more  service  is  performed  for 
people  in  order  to  avoid  and  minimize 
the  risk  of  liability. 

So  all  of  these  will  be  minimized  if 
the  proposal  that  I  am  recommending 
to  the  Senate  today,  for  which  four 
very  distinguished  Senators  have 
joined — and  I  believe  before  we  are  fin- 
ished there  will  be  m.'.ny,  many  more. 
Some  were  interested  and  have  asked  a 
few  questions.  They  will  get  answers. 

Let  me  give  you  a  couple  that  I  think 
Senators  would  be  interested  in.  Yes, 
there  is  a  cap,  even  in  .irbi  Oration  on 
noneconomic  damages;  pain  and  suffer- 
ing, $250,000.  We  believe  that  in  the 
overall  interests  of  society,  and  the 
reasonable  costs  of  health  care,  feome- 
body  injured  by  medical  negligence 
ought  to  get  every  penny  they  are  enti- 
tled to  for  economic  loss.  If  they  have 
an  arm  that  has  been  injured,  they 
ought  to  get  every  bit  of  economic  loss 
for  the  rest  of  their  lives  from  that  in- 
jury. But  we  believe  that  the  pain  and 
suffering,  the  intangible,  should  be 
minimized  in  this  overall  system. 

Then  there  is  the  issue  of  punitive 
damagres — that  is,  flagrant  damages, 
damages  for  negligent  conduct.  It 
seems  to  many  that  this  also  is  abused 
under  the  current  system,  and  many 
thought  it  should  disappear  if  you  redo 
the  system. 

But  v/hat  the  Senator  from  New  Mex- 
ico has  done,  and  after  much  consulta- 
tion we  have  the  following-  Punitive 
damages  aire  allowed.  But  if  they  are 
recovered  they  do  not  go  to  the  claim- 
ant but  rather  to  the  Sto.to  in  which 
the  injury  occurred  if  thac  State  has 
set  up  a  system,  a  process  for  improv- 
ing the  quality  of  doctors,  policing  doc- 
tors. That  punitive  award  goes  to  that 
agency  to  be  used  for  that  effort.  And 
if  there  are  some  who  would  like  to  im- 
prove upon  that  approach  as  part  of 
this  package,  the  Senator  in  New  Mex- 
ico is  more  than  willing  to  discuss  it. 

Obviously,  this  is  a  tough  issue.  This 
is  an  issue  that  nobody  should  be  part 
of  it  they  are  not  prepared  to  take  a 
little  bit  of  guff.  There  will  be  some 
around  who  will  claim  that  this  is 
anticonsumer.  There  will  be  lawyers 
around  who  will  claim  it  is  anticivil 
rights.  There  will  be  some  around  who 
will  contend  that  it  is  just  an  inherent 
part  of  our  system  that  people  should 
be  able  to  go  to  court  and  get  these 
matters  ajudicated.  We  are  prepared  to 
address  all  of  those  issues. 

Frankly,  we  believe  the  consumers, 
the  consumers  being  the  American  citi- 
zens who  are  entitled  to  health  care, 
from  the  smallest  children  who  may 


have  parents  who  have  money,  or  to 
those  children  whose  parents  are  poor, 
to  the  most  senior  American  citizen 
and  everyone  in  between,  we  are  enti- 
tled to  the  best  health  care  that  our 
magnificently  educated  people  in  the 
medical  profession  can  deliver.  But  we 
are  also  entitled  to  that  at  reasonable 
costs. 

We  think  the  first  step  is  saying  to 
our  doctors,  our  hospitals,  and.  others, 
this  is  a  real  war  on  excessive  costs. 
The  first  step  is  to  reform  this  tort  sys- 
tem and  do  something  much  fairer, 
much  more  reasonable.  Give  more  peo- 
ple an  opportunity  to  get  awards  but 
get  them  quickly,  and  take  the  lottery, 
the  big-time  adverse  event,  and  the 
system  that  is  attached  to  that^which 
I  think  is  really  sensational — take  that 
out  of  the  picture. 

Mr.  President,  I  send  the  bill  that 
does  what  I  have  just  described  to  the 
desk  and  ask  that  it  be  appropriately 
referred. 

I  ask  unanimous  consent  that  a  let- 
ter from  Dr.  Koop  explaining  his  sup- 
port, and  why,  be  printed  in  the 
Record,  along  with  one  from  the 
former  Secretary  of  HEW,  Joseph  A. 
Califano,  who  supports  the  proposal; 
and  a  letter  from  the  National  Federa- 
tion of  Independent  Businesses;  and 
one  from  the  American  Hospital  Asso- 
ciation, Physicians  Insurers  Associa- 
tion, American  Medical  Association, 
and  a  legal  opinion  by  the  law  firm  of 
Sidley  &  Austin  out  of  Chicago,  IL,  and 
Los  Angeles.  They  have  looked  at  the 
bill  in  depth  with  reference  to  its  effec- 
tiveness and  its  constitutionality. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

AMERICAN  MEDICAL  ASSOCIATION, 

Chicago.  IL.  June  4. 1991. 
Re  Medical  Injury  Compensation  Fairness 
Act  of  1991. 

Hon.  PETE  V.  DOMENICI. 

U.S.  Senate,  Washington.  DC. 

Dear  Senator  Domenici:  The  American 
Medical  Association  commends  you  for  as- 
suming a  leadership  role  in  the  current  na- 
tional discussion  on  medical  liability  reform. 

As  the  architect  of  the  Medical  Injury 
Compensation  Fairness  Act  of  1991,  you  have 
demonstrated  a  commitment  to  addressing 
many  of  the  perplexing  issues  in  the  medical 
liability  arena  which  have  resulted  in  in- 
creased health  care  costs,  higher  liability  In- 
surance premiums  and  the  continued  prac- 
tice of  defensive  medicine.  We  applaud  provi- 
sions in  your  bill  which:  (1)  establish  alter- 
native dispute  resolution  mechanisms:  (2)  re- 
duce damage  awards  for  pajrments  received 
through  collateral  sources;  and  (3)  lower  the 
cap  on  noneconomic  damages  to  $250,000. 

The  American  Medical  Association  looks 
forward  to  working  with  you  to  achieve  the 
kind  of  medical  liability  reform  that  will 
lead  to  elimination  of  unnecessary  defensive 
medical  tests,  adoption  of  appropriate  alter- 
native dispute  resolution  programs  and  en- 
hanced care  for  all  of  our  patients. 
Sincerely. 

James  S.  Todd,  M.D. 
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AMERICAN  Hospital  Association, 

Washington.  DC.  June  4. 1991. 
Senator  Pete  V.  Domenici, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Domenici:  The  American 
Hospital  Association,  on  behalf  of  its  nearly 
5,500  member  hospitals,  wishes  to  applaud 
your  efforts  in  the  area  of  medical  liability 
reform.  Your  proposal,  the  Medical  Injury 
Compensation  Fairness  Act  of  1991,  rep- 
resents a  bold  and  innovative  approach  for 
addressing:  one  of  the  leading  health  care  is- 
sues of  our  day. 

The  current  system  for  dealing  with 
undesired  medical  outcomes  is  expensive  and 
often  inequitable.  It  encourages  defensive 
medicine,  lengthy  and  expensive  courtroom 
litigation,  excessive  awards,  and  exorbitant 
malpractice  insurance  premiums.  Individuals 
often  litigate  because  they  want  satisfaction 
for  an  untoward  but  non-negligent,  outcome 
or  one  that  fails  to  meet  expectations.  As  a 
result,  health  care  costs  are  driven  up,  and 
access  to  care  often  is  undermined.  AHA 
backs  medical  liability  reform  that  permits: 

Cost-effective  and  equitable  resolution  of 
claims: 

Limits  on  noneconomic  damages  and  attor- 
neys' fees: 

Elimination  of  legal  requirements  that 
hospitals  pay  for  damages  caused  by  others; 

Payment  of  malpractice  awards  over  time 
rather  than  in  a  lump  sum:  and 

Arbitration  as  an  alternative  to  litigation 
for  claimants. 

Your  proposal  contains  many  of  these  re- 
form measures  and  seeks  to  create  an  effi- 
cient and  speedy  system  for  resolution  of 
most  malpractice  claims.  AHA  commends 
you  for  taking  this  important  first  step,  and 
urges  you  to  seek  a  system  which  would  en- 
sure like  treatment  for  all  claims  and  con- 
tain all  of  the  reforms  listed  above.  We  look 
forward  to  continuing  to  work  with  you  and 
your  staff  in  your  efforts. 
Very  truly  yours, 

Paul  C.  Rettig. 
Executive  Vice-President. 

Physician  Insl-rers 
Association  of  America, 
Pennington,  SJ,  May  31,  1991. 
Hon.  Peter  v.  Domenici, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Domenici:  On  behalf  of  the 
Physician  Insurers  Association  of  America 
(PIAA),  I  wish  to  express  our  gratitude  for 
your  leadership  in  recognizing  the  need  to 
restore  common  sense  and  fairness  to  the  na- 
tion's medical  liability  system,  and  in  tak- 
ing the  positive  step  of  introducing  the  Medi- 
cal Injury  Compensation  Fairness  Act  of 
1991.  We  believe  your  bill  represents  a  con- 
structive approach  to  solving  problems  with 
the  current  system,  and  we  are  committed  to 
working  with  you  and  other  interested  mem- 
bers of  Congress  to  improve  the  availability 
and  affordability  of  health  care  for  all  Amer- 
icans. 

There  is  no  question  that  the  current  sys- 
tem of  resolving  medical  liability  claims  is  a 
disaster.  It  is  much  too  costly,  too  time  con- 
suming and  inequtable.  More  dollars  are  de- 
voted to  the  costs  of  litigation  than  to  com- 
pensating injured  claimants.  The  system,  in 
its  present  form,  does  not  serve  the  public's 
Interest.  Further,  the  threat  of  lawsuits  and 
the  rising  costs  of  medical  liability  insur- 
ance premiums  have  led  to  the  expensive 
practice  of  "defensive  medicine,"  and  have 
made  many  physicians  reluctant  to  practice 
in  high-risk  specialties,  particularly  obstet- 
rics. This  has  added  billions  of  dollars  annu- 
ally to  the  national  health  care  bill,  and  has 


denied  many  Americans  access  to  the  health 
care  they  need.  Moreover,  the  fear  of  litiga- 
tion has  discouraged  medical  innovation  and 
volunteerism. 

As  you  know,  PIAA  member  companies 
were  formed  in  the  mid-1970's  in  response  to 
the  medical  liability  crisis,  and  they  now 
write  liability  coverage  for  over  50%  of  phy- 
sicians nationwide.  For  the  most  part,  our 
companies  are  not  in  business  to  make  a 
profit  and  devote  their  energies  to  enhancing 
patient  safety  and  reducing  claim  costs. 
From  its  inception,  the  PIAA  has  contin- 
ually sought  reform  of  the  current  medical 
liability  system,  and  has  worked  recently 
with  the  Bush  Administration  and  interested 
members  of  Congress  who  have  taken  the 
lead  on  this  important  issue.  The  recent  pro- 
posal by  the  President  and  his  commitment 
to  push  for  enactment  of  a  medical  liability 
reform  package,  coupled  with  the  introduc- 
tion of  your  bill,  are  evidence  of  the  broad 
recognition  of  the  need  for  a  legislative  solu- 
tion. The  time  for  action  has  arrived,  and 
the  PIAA  stands  ready  to  work  with  you  and 
your  like-minded  colleagues  to  achieve  our 
common  goals. 

Very  truly  yours, 

W.  Maurice  Lawson.  M.D.. 

President. 

NA-noNAL  Federation  of 
Independent  Business. 
Washington.  DC.  June  5.  1991. 
Hon.  Pete  Domenici. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Domenici:  On  behalf  of  the 
over  500.000  small  business  members  of  the 
National  Federation  of  Independent  Busi- 
ness. I  want  to  thank  you  for  introducing  the 
Medical  Injury  Compensation  Fairness  Act 
of  1991. 

The  high  price  of  health  insurance  is  the 
primary  barrier  small  business  owners  face 
when  trying  to  set  up  health  care  coverage 
for  their  employees,  and  health  care  costs 
continue  to  spiral  upward,  threatening  con- 
tinued coverage.  Between  1987  and  1990,  small 
business  health  insurance  premiums  rose 
from  an  average  of  $1,942  per  employee  to 
S3. 192  per  employee. 

The  Small  Business  Administration  has  es- 
timated that  the  threat  of  malpractice 
claims  adds  $4  billion  to  the  cost  of  health 
care  each  year  and  that  defensive  action  on 
the  part  of  doctors  costs  SIOO.OOO  per  year  per 
physician.  By  virtually  eliminating  multi- 
million  dollar  jury  awards,  the  Medical  In- 
jury Compensation  Fairness  Act  of  1991  could 
limit  the  need  for  physicians  to  practice  de- 
fensive medicine.  With  health  care  costs  sky- 
rocketing, this  country  can  no  longer  afford 
the  millions  of  useless  tests  doctors  cur- 
rently perform  to  protect  themselves  from 
malpractice  suits. 

One  of  NFIB's  top  priorities  is  to  reduce 
the  cost  of  health  insurance  in  this  country 
so  that  small  business  owners  can  afford  to 
purchase  it  for  their  employees  and  for 
themselves.  The  Medical  Injury  Compensa- 
tion Fairness  Act  could  help  bring  down  the 
cost  of  health  care  by  reducing  the  cost  of 
medical  malpractice  suits,  lowering  medical 
malpractice  insurance  and  reducing  the 
practice  of  defensive  medicine. 

Again,  thank  you  for  introducing  this  im- 
portant legislation. 
Sincerely, 

John  J.  Motley  III, 
Vice  President.  Federal 
Governmental  Relations. 

Joseph  a.  Califano,  Jr.. 

Junes.  1991. 


Hon.  Pete  V.  Domenici. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Domenici:  Your  proposal  to 
reform  the  medical  malpractice  system  wise- 
ly builds  upon  the  legitimate  Federal  inter- 
est in  reducing  escalating  health  costs. 

There  are  many  unnecessary  costs  associ- 
ated with  our  current  health  care  system,  in- 
cluding billions  of  dollars  in  unnecessary  de- 
fensive medicine.  In  order  to  expand  access 
and  more  efficiently  u.se  the  $750  billion 
Americans  will  spend  on  health  care  this 
year,  we  must  begin  to  make  changes  in 
many  areas,  including  our  medical  mal- 
practice system.  We  have  the  resources  to 
provide  health  care  to  all  Americans,  if  we 
tree  up  funds  that  are  being  needlessly  spent. 

Using  Federal  programs  to  spur  medical  li- 
ability reform  is  appropriate.  The  Federal 
government  spends  $220  billion  directly  on 
health  care.  Federal  subsidies  for  private 
health  insurance,  which  finances  another 
$185  billion  in  health  care,  exceed  $50  billion 
annually.  The  current  malpractice  system  is 
Inefficient.  Sixty  percent  of  malpractice  in- 
surance premiums  pay  lawyer's  fees  and  ad- 
ministrative costs  for  malpractice  cases. 
That  leaves  only  forty  percent  for  those  peo- 
ple who  are  injured.  Your  bill  would  correct 
this  inequity  and  give  more  to  injured  pa- 
tients. 

I  applaud  the  provisions  in  your  bill  that 
encourage  the  development  of  practice 
guidelines  for  physicians.  Standards  of  care 
for  physicians  offer  the  promise  of  higher 
quality  medical  care  for  patients,  as  well  as 
a  fair  defense  against  charges  of  malpractice. 

Your  legislation   is  an  excellent  step  to- 
wards  making    health   care    in   our   nation 
more  effective  and  efficient. 
Sincerely, 

Joseph  a.  Califano,  Jr. 

Washington,  DC, 

June  6.  1991. 
Hon.  Pete  V.  Domenici, 

U.S.  Senate.  434  Dirksen  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Domenici:  I  want  to  com- 
mend you  for  your  proposal  to  reform  the 
medical  liability  system  in  this  country. 
Your  bill  would  provide  more  reasonable 
health  care  costs  for  consumers,  fairer  and 
more  timely  awards  for  injured  patients  and 
more  rational  liability  decisions  for  physi- 
cians. 

As  you  know,  the  current  medical  liability 
system  has  many  fiaws,  including  the  in- 
ducement of  costly  defensive  medicine.  Some 
estimates  indicate  that  as  much  as  25  per- 
cent of  health  expenditures  are  unnecessar.v. 
and  defensive  medicine  is  responsible  for 
much  of  these  costs.  We  cannot  afford  to 
continue  spending  hundreds  of  billions  of 
dollars  needlessly  on  health  care  if  we  are  to 
have  resources  available  for  other  important 
needs,  like  providing  health  care  for  those 
who  don't  have  it  and  educating  our  chil- 
dren. 

Furthermore,  the  current  medical  liability 
system  is  unfair  for  many  patients.  As  many 
as  15  out  of  16  persons  who  have  been  injured 
due  to  negligent  medical  treatment  never 
get  compensation  through  the  litigation  sys- 
tem, and  60  percent  of  malpractice  insurance 
premiums  pay  for  administrative  expenses 
and  lawyers'  fees,  leaving  only  40  percent  for 
injured  patients. 

To  address  these  problems,  I  am  convinced 
that  we  need  to  take  these  cases  out  of  court 
and  resolve  them  instead  in  arbitration-type 
arrangements  with  some  constraints  on 
awards.  Your  bill  would  do  just  that.  It 
would  also  give  health  care  consumers  and 
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providers  the  flexibility  to  agree  early  on 
about  dispute  resolution  arrangements  spe- 
cific to  their  needs. 

I  also  applaud  those  provisions  in  your  bill 
which  encourage  the  development  and  use  of 
practice  guidelines  to  help  determine  the  ap- 
propriate standard  of  care  in  specific  situa- 
tions. These  guidelines  can  help  eliminate 
the  confusion  of  opposing  expert  witnesses 
presenting  conflicting  opinions  on  the  appro- 
priate standards. 

Again,  I  congratulate  you  for  developing 
this  excellent  piece  of  legislation.  I  believe  it 
is  critical  that  we  move  quickly  to  address 
the  obvious  failings  of  the  current  liability 
system,  and  I  fully  support  the  approach  you 
have  taken  in  your  bill.  I  look  forward  to 
helping  you  advance  this  important  pro- 
posal. 

Sincerely, 

C.  Everett  Koop,  M.D. 

Washington,  DC,  June  4,  1991. 
Re   Medical   Injury   Compensation   Fairness 

Act  of  1991. 
Senator  Pete  V.  Domenici, 
SD~t34  Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Domenici;  You  have  asked 
me  to  provide  you  with  my  opinion  concern- 
ing the  constitutionality  of  the  Medical  In- 
jury Compensation  Fairness  Act  of  1991, 
which  you  have  prepared  in  draft  form  and 
which  you  plan  to  introduce  in  the  near  fu- 
ture. I  have  studied  the  proposal  with  some 
care  and  have  concluded  that,  although  the 
bill  would  raise  several  constitutional  issues, 
none  of  them  is  substantial.  In  short,  there  is 
no  significant  constitutional  obstacle  to 
your  proposal  to  remove  a  significant  num- 
ber of  medical  liability  ctises  from  the  civil 
Justice  system  and  have  them  resolved 
through  less  formal  methods  of  dispute  reso- 
lution. 

In  my  opinion  the  proposed  legislation 
raises  questions  concerning  six  separate  con- 
stitutional provisions:  the  Commerce  Clause 
in  Article  I,  Section  8;  the  Spending  Clause 
in  Article  I,  Section  8;  the'Supremacy  Clause 
in  Article  VI,  Clause  2;  the  right  to  due  proc- 
ess in  the  Fifth  Amendment,  the  right  to 
equal  protection  that  has  been  incorporated 
into  the  Fifth  Amendment  and  the  right  to  a 
civil  jury  trial  in  the  Seventh  Amendment.  I 
will  discuss  the  issues  associated  with  each 
provision  in  turn. 

I.  Commerce  Clause.  Since  the  infancy  of 
the  Constitution,  it  has  been  accepted  that 
Congress'  power  over  interstate  commerce 
"is  complete  in  itself,  may  be  exercised  to 
its  utmost  extent,  and  acknowledges  no  limi- 
tations other  than  are  prescribed  in  the  Con- 
stitution." Gibbons  v.  Ogden,  9  Wheat.  1,  196 
(1824).  Based  on  this  principle,  it  is  settled 
that  Commerce  Clause  authority  reaches 
"  'those  activities  intrastate  which  *  *  *  af- 
fect interstate  commerce  or  the  exercise  of 
the  power  of  Congress  over  it.' "  Heart  of  At- 
lanta Motel.  Inc.  v.  United  States.  379  U.S.  241, 
258  (1964),  quoting  United  States  v.  Darby,  312 
U.S.  100,  118(1941). 

The  Court  in  dicta  has  indicated  that  "a 
relatively  trivial  impact  on  commerce  as  an 
excuse  for  broad  general  regulation  of  state 
or  private  activities"  might  not  be  permis- 
sible under  the  Commerce  Clause.  Hodel  v. 
Virginia  Surface  Mining  <&  Reclamation  Ass'n, 
Inc..  451  U.S.  264,  310-311  (1981)  (Rehnquist,  J., 
concurring);  see  Maryland  v.  Wirtz.  392  U.S. 
183,  196,  197  n.27  (1968).  Nevertheless,  the 
Court's  holdings  consistently  have  approved 
congressional  actions  even  though  the  nexus 
between  intrastate  activity  and  interstate 
commerce  was  neither  direct  nor  obvious. 


See  Virginia  Surface  Mining  (surface  mining 
legislation  permissible  because  erosion  and 
loss  of  farmland  affects  interstate  com- 
merce): Wickard  v.  Filburn.  317  U.S.  Ill,  127- 
138  (1942)  (restriction  on  wheat  growing  for 
home  consumption  justified  by  potential  ef- 
fect on  interstate  prices  for  wheat).  In  fact, 
during  the  past  50  years  the  Supreme  Court 
has  not  found  a  single  intrastate  activity  be- 
yond the  reach  of  Congress'  commerce 
power. 

Based  on  these  authorities.  Congress  could 
readily  determine  that  any  one  of  a  number 
of  the  social  and  economic  costs  of  the  cur- 
rent malpractice  system  burdens  interstate 
commerce  in  a  manner  sufficient  to  warrant 
a  federal  regulatory  response.  In  the  first 
place,  the  federal  government  is  the  largest 
purchaser  of  health  care,  which  means  that 
Congress  can  directly  act  to  protect  its  own 
interest.  This  interest  is  most  directly  relat- 
ed to  the  Spending  Clause  (see  infra),  tut  it 
also  provides  a  significant  basis  for  Congress 
to  exercise  its  Commerce  Clause  authority. 

Less  directly,  because  health  care  provid- 
ers purchase  goods  moving  in  interstate 
commerce  as  a  regular  part  of  their  business, 
escalating  premiums  for  professional  liabil- 
ity insurance  necessarily  reduce  the  amount 
of  purchases  these  entities  can  make.  See 
Maryland  v.  WirU.  392  U.S.  at  194-195  (bur- 
dens on  the  free  fiow  of  goods  justifies  con- 
gressional action);  Katzenbach  v.  McClung, 
379  U.S.  294,  300  (1964)  (racial  discrimination 
by  restaurants  reduces  sales  to  blacks  in 
interstate  commerce).  In  addition,  the  ad- 
verse effect  of  malpractice  on  access  to 
health  care,  especially  in  obstetrics,  has 
forced  patients  to  travel  interstate  in  order 
to  obtain  medical  care.  See  Virginia  Surface 
Mining.  452  U.S.  at  276-277. 

These  burdens  are  more  thaii  sufficient  to 
bring  medical  malpractice  liability  within 
the  reach  of  Congress'  Commerce  Clause 
power.  The  remaining  question,  then,  is 
whether  the  bill  is  a  reasonable  and  appro- 
priate means  of  regulating  these  burdens.  As 
a  practical  matter,  that  question  is  for  Con- 
gress alone  to  answer.  Fullilove  v.  Klutznick. 
448  U.S.  448,  480  (1980)  ("'In  no  matter  should 
we  pay  more  deference  to  the  opinion  of  Con- 
gress than  in  its  choice  of  instrumentalities 
to  perform  a  function  that  is  within  its 
power"").  Moreover,  there  is  no  serious 
doubt  that  an  alternative  dispute  resolution 
process  with  some  restraints  on  the  severity 
of  damages  that  can  be  imposed  for  mal- 
practice is  a  reasonable  method  of  reducing 
the  obstacles  to  interstate  commerce  that 
are  posed  by  the  current  tort  system.  The 
proposed  bill  reasonabl.v  is  designed  to  re- 
duce professional  liability  premiums  by  pro- 
viding some  limit.s  on  liability.  There  is  sub- 
stantial evidence  that  reforms  in  the  tort 
system  in  California  similar  to  those  you 
proposed  have  caused  reductions  in  insur- 
ance premiums  in  California.  Cohn,  "Tort 
Reform:  Past,  Present,  and  Future,"  Am. 
Coll.  Surgeons  Bull.  13,  15-16  (June  1989)  (dis- 
cussing comparative  data).  See  P.  Danzon, 
Medical  Malpractice:  Theory,  Evidence,  and 
Public  Policy  (1985)  (showing  that  caps  on 
non-economic  damages  significantly  reduce 
severity  of  malpractice  claims). 

In  sum,  there  is  little  doubt  that  Congress 
can  enact  legislation  such  as  the  type  you 
propose  without  creating  any  serious  con- 
stitutional issue  under  the  Commerce  Clause 
of  the  Constitution. 

II.  Spending  Clause.  The  analysis  under  the 
Spending  Clause  baisically  follows,  a  fortiori, 
ft"om  what  has  been  said  above  about  the 
Commerce  Clause.  This  is  because,  if  any- 
thing. Congress  has  broader  authority  in  the 


exercise  of  its  power  over  the  purse  than  It 
does  when  acting  simply  to  unburden  inter- 
state commerce.  See  Steward  Machine  Co.  v. 
Davis,  301  U.S.  548  (1937);  Oklahoma  v.  United 
States  Civil  Service  Comm'n.  330  U.S.  127  (1947): 
Fullilove  V.  Klulsnick.  448  U.S.  448  (1980). 

Nevertheless,  there  is  a  question  whether 
the  Spending  Clause  is  satisfied  and  it  clear- 
ly is.  The  only  issue  is  whether  the  condition 
placed  on  federal  funds  or  tax  benefits  is  ra- 
tionally related  to  the  purpose  of  the  pro- 
gram. See  Harris  v.  McRae.  448  U.S.  297  (1970). 
Here,  Medicare  and  Medicaid  are  both  de- 
signed to  increase  the  public's  access  to 
health  care  and  the  problems  of  professional 
liability  directly  interfere  with  that  objec- 
tive. Use  of  a  condition  in  a  federal  program 
as  a  means  of  eliminating  this  obstacle  is 
certainly  a  rational  means  of  furthering  Con- 
gress' overall  aims  under  Medicare  and  Med- 
icaid. 

ni.  Supremacy  Clause.  It  is  well  settled 
that  so  long  as  Congress  acts  within  one  of 
its  enumerated  powers,  it  may  completely 
displace  all  state  law  relevant  to  the  federal 
enactment.  Hines  v.  Davidouitz.  312  U.S.  52 
(1941).  This  is  the  essential  meaning  of  the 
Supremacy  Clause  of  the  Constitution.  Thus, 
the  preemptive  effect  of  the  bill  is  simply  a 
matter  of  legislative  intent.  Preemption  is 
■"comi)elled  whether  Congress'  command  is 
explicitly  stated  in  the  statute's  language  or 
implicitly  contained  in  its  structure  and  pur- 
pose.'" Fidelity  Federal  Savings  &  Loan  Ass'n 
V.  De  La  Cuesta.  458  U.S.  141,  153  (1982), 
quoting  Jones  v.  Rath  Packing  Co..  435  U.S. 
519,  525  (1977).  In  its  latest  version,  the  bill 
contains  language  expressly  preempting 
state  malpractice  actions  and  under  the  Su- 
premacy Clause  that  declaration  ends  any 
doubt  on  this  issue. 

IV.  Due  Process  Clause.  The  Due  Process 
Clause  of  the  U.S.  Constitution  specifies  that 
no  person  "shall  be  deprived  of  life,  liberty, 
or  property,  without  due  process  of  law." 
U.S.  Const,  amend.  V.  The  proposed  bill 
raises  two  separate  due  process  issues.  First, 
it  abolishes  a  common-law  cause  of  action. 
Second,  the  bill  conditions  the  receipt  of  fed- 
eral money  on  the  relinquishment  of  certain 
personal  interests  which  raises  a  separate 
issue. 

A.  A  common-law  case  of  action  (i.e..  a  suit 
against  a  doctor  for  malpractice)  is  consid- 
ered a  property  right  which  cannot  be  re- 
stricted or  abolished  without  due  process. 
Logan  v.  Zimmerman  Brush  Co..  455  U.S.  422, 
428  (1982)  ("a  cause  of  action  is  a  species  of 
property  protected  by  the  *  *  *  Due  Process 
Clause").  When  a  common-law  cause  of  ac- 
tion is  abolished,  most  state  constitutions 
require  that  a  substitute  remedy  or  quid  pro 
quo  be  provided.  It  is  not  clear,  however, 
whether  the  federal  Due  FTocess  Clause  con- 
tains a  similar  requirement. 

The  Supreme  Court  addressed  this  issue  in 
Duke  Power  Co.  v.  Carolina  Environmental 
Study  Group.  438  U.S.  59  (1978).  when  it  exam- 
ined the  Price-Anderson  Act's  limitation  on 
liability  for  nuclear  accidents.  The  Court 
noted  that  "it  is  not  at  all  clear  that  the  Due 
Process  Clause  in  fact  requires  that  a  legisla- 
tively enacted  compensation  scheme  either 
duplicate  the  recovery  at  conunon  law  or 
provide  a  reasonable  substitute  remedy."  Id. 
at  88.  Nevertheless,  the  Court  concluded  that 
the  Price-Anderson  Act  provided  "a  reason- 
ably just  substitute."  since  Congress  re- 
placed state  tort  law  remedies  with  a  $560 
million  recovery  fund  and  mandatory  waiver 
of  defenses. 

An  analogous  case  is  Dames  <t  Moore  v. 
Regan.  453  U.S.  654  (1981).  in  which  the  Su- 
preme Court  upheld  President  Carter's  nul- 
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lification  of  prejudgment  attachments  on 
Iranian  assets.  While  the  holding  of  Dames  Si 
Moore  specifically  concerned  the  limits  of 
executive  power.  Implicit  In  the  Court's  rea- 
soning was  that  the  nullification  of  the  at- 
tachments was  balanced  by  the  availability 
of  a  SI  billion  fund  held  by  an  international 
tribunal  and  the  right  to  sue  the  federal  gov- 
ernment under  the  Tucker  Act.  L.  Tribe. 
American  Constitutional  Law  §9-7  (2d  ed. 
1968). 

Your  bill  provides  a  reasonably  just  sub- 
stitute in  exchange  for  eliminating  a  com- 
mon-law cause  of  action.  Mandatory  arbitra- 
tion would  compensate  plaintiffs  more 
quickly  and  equitably.  A  relatively  Inexpen- 
sive system  of  arbitration  also  would  allow 
more  patients  to  bring  claims.  For  health 
providers  and  their  insurers,  a  cap  on  non- 
economic  damages  reduces  the  risk  of  unpre- 
dictably high  jury  verdicts,  thus  stabilizing 
the  cost  of  liability  insurance  and  promoting 
access  to  quality  medical  services. 

B.  The  second  possible  violation  of  the  Due 
Process  Clause  occurs  when  the  government 
conditions  the  receipt  of  a  benefit  on  the 
nonassertion  of  a  constitutional  right. 
'■[T]he  constitutional  interest  at  issue  must 
rise  to  the  level  of  a  recognized  right— Indeed 
a  preferred  right  normally  protected  by  strict 
judicial  review."  Sullivan.  •'Unconstitu- 
tional Conditions,  "  102  Harv.  L.  Rev.  1413, 
1427  (1989)  (emphasis  in  original).  While  the 
benefit  involved  here  (e.g..  Medicare,  Medic- 
aid, and  tax  deductions)  is  obvious,  the  right 
to  sue  for  malpractice  is  more  amorphous. 
Even  if  this  right  is  a  common-law  right,  it 
is  not  a  fundamental  right  protected  by  the 
Constitution. 

When  conditions  have  been  struck  down  in 
the  past  as  unconstitutional,  they  have  in- 
volved such  fundamental  rights  as  the  right 
to  interstate  travel,  free  exercise  of  religion, 
and  freedom  of  speech.  See  Shapiro  v.  Thomp- 
son. 394  U.S.  618  (1969)  (invalidating  denial  of 
welfare  benefits  to  residents  who  had  lived 
in-state  for  less  than  one  yearv.  Sherbert  v. 
Vemer.  374  US  398  (1963)  (Invalidating  denial 
of  unemployment  benefits  to  woman  who 
would  not  work  on  her  sabbath):  Speiser  v. 
Randall.  357  U.S.  513  (1958)  (invalidating  re- 
quirement that  veterans  take  loyalty  oath 
as  condition  for  property-tax  exemption).  As 
Professor  Sullivan  notes,  "[ajpart  from  these 
cases  and  those  applying  them  to  very  simi- 
lar facts,  not  a  single  other  challenge  to  a 
condition  on  a  government  welfare  program 
has  succeeded  in  the  Supreme  Court."  Sulli- 
van at  1437.  See.  e.g..  Wyman  v.  James.  400 
U.S.  309  (1971)  (AFDC  requirement  that  recip- 
ient permit  home  visitation  by  caseworker 
does  not  violate  Fourth  or  Fourteenth 
Amendments). 

The  Courts  most  recent  statement  on  the 
issue  was  its  decision  on  May  23  in  Rxist  v. 
Sullivan.  51  CCH  S.  Ct.  Bull.  B2025  (1991). 
which  upheld  the  Title  X  regulations  forbid- 
ding abortion  counseling.  As  for  the  issue  of 
unconstitutional  conditions.  Chief  Justice 
Rehnqulst's  decision  noted:  "here  the  gov- 
ernment is  not  denying  a  benefit  to  anyone, 
but  is  instead  simply  insisting  that  public 
funds  be  spent  for  the  purposes  for  which 
they  were  authorized."  Id.  at  B2047.  Given 
that  Rust  seems  to  allow  government  re- 
strictions on  free  speech,  it  is  unlikely  that 
abrogating  the  right  to  sue  for  malpractice 
would  be  viewed  as  an  unconstitutional  con- 
dition. 

V.  Equal  Protection  Component  of  Due 
Process  Clause.  It  has  long  been  held  that 
the  Due  Process  Clause  of  the  Fifth  Amend- 
ment contains  an  equal  protection  compo- 
nent that  applies  to  the  federal  government 


in  the  same  way  the  Equal  Protection  Clause 
in  the  Fourteenth  Amendment  applies  to 
state  governments.  See  Boiling  v.  Sharpe.  347 
U.S.  497  (1954).  Equal  protection  dictates  that 
the  government  treat  similar  individuals  in 
a  similar  manner.  Any  classiflcations  used 
by  the  government  must  "not  be  based  upon 
impermissible  criteria  or  arbitrarily  used  to 
burden  a  group  of  individuals."  R.  Rotunda. 
J.  Nowak  &  J.  N.  Young,  2  Treatise  on  Con- 
stitutional Law:  Substance  and  Procedure 
§18.2  (1986).  This  bill  contains  at  least  three 
classifications  that  must  be  subjected  to 
equal  protection  analysis:  health  providers 
and  other  tortfeasors:  victims  of  medical 
malpractice  and  victims  of  other  torts;  and 
victims  of  malpractice  with  high  non-eco- 
nomic damages  (i.e.,  those  whose  damages 
would  exceed  the  S250.000  caps)  and  victims 
with  low  non-economic  damages. 

Because  none  of  those  classifications  in- 
volves a  suspect  class,  such  as  a  racial  group, 
or  touches  a  fundamental  right,  an  equal 
protection  challenge  to  the  bill  must  be  ex- 
amined under  a  rational  basis  test.  Duke 
Power,  483  U.S.  at  93-94.  Under  this  test,  the 
court  must  find  only  that  it  is  "conceivable 
that  the  classification  bears  a  rational  rela- 
tionship to  an  end  of  government  which  is 
not  prohibited  by  the  Constitution."  Id.  at 
§18.3.  Under  this  extremely  deferential 
standard,  there  is  a  "strong  presumption  of 
validity  for  classifications  in  the  economic 
and  social  welfare  area."  Id.  See  Bowen  v. 
Billiard.  438  U.S.  587  (1987)  (upholding  reduced 
AFDC  to  families  in  which  all  members  live 
in  same  home);  Lyng  v.  Castillo.  477  U.S.  635 
(1986)  (upholding  reduced  allocation  of  food 
stamps  to  nuclear  families  and  other  people 
who  purchase  and  prepare  food  together): 
Schweiker  v.  Wilson.  450  U.S.  221  (1981)  (up- 
holding reduced  Medicaid  benefits  to  people 
institutionalized  In  certain  public  mental 
care  institutions). 

Under  the  rational  relationship  standard  of 
review,  the  bill's  three  classiflcations  must 
be  upheld,  because  they  clearly  bear  a  ra- 
tional relationship  to  Congress'  goal  of  solv- 
ing the  medical  malpractice  crisis,  which 
uniquely  impairs  Congress  interest  in  con- 
taining health  care  costs  and  ensuing  access 
to  health  care.  See  Fein  v.  Permanente  Medi- 
cal Group.  38  Cal.  3d  137.  695  P.2d  665.  211  Cal. 
Rptr.  368,  appeal  dismissed,  474  U.S.  892  (1985) 
(cap  on  non-economic  damages  does  not  vio- 
late equal  protection.) 

VI.  Right  to  Jury  Trial.  In  any  major 
modification  of  the  tort  system,  there  is  an 
immediate  question  raised  concerning  the 
right  to  trial  by  jury.  This  concern  is  dimin- 
ished significantly  by  federal  legislation  be- 
cause there  is  no  federal  constitutional  right 
to  a  jury  trial  that  applies  to  state  court 
proceedings.  The  Seventh  Amendment  jury 
trial  right  "applies  only  to  proceedings  in 
courts  of  the  United  States  and  does  not  in 
any  manner  whatever  govern  or  regulate 
trials  by  jury  in  state  courts  or  the  stand- 
ards which  must  be  applied  concerning  the 
same."  Minneapolis  &  St.  Louis  R.R.  v 
Bombolis.  241  U.S.  211.  217  (:91•>^  Thus,  con- 
gressional action  terminating  a  jury  trial  in 
state  court  would  raise  only  a  state  constitu- 
tional objection,  which  Is  swept  aside  by  the 
Supremacy  Clause.  Congress  is  as  free  to  pre- 
empt state  constitutional  requirements  as  it 
is  to  preempt  any  other  source  of  state  law. 

Accordingly,  the  Seventh  Amendment 
issue  would  only  arise  in  the  setting  of  a 
medical  malpractice  case  that  could  have 
been  brought  in  federal  court  under  diversity 
jurisdiction.  28  U.S.C.  §1332.  As  a  practical 
matter,  this  is  a  trivial  number  of  cases. 
Most  malpractice  actions  do  not  Involve  par- 


ties from  different  states.  But  even  if  there 
were  more  such  cases,  this  category  of  litiga- 
tion poses  no  serious  obstacle  to  the  pro- 
posed bil).  Congress  has  full  power  to  limit 
the  Article  in  jurisdiction  of  federal  courts 
without  running  afoul  of  the  Seventh 
Amendment.  "Congress  need  not  create 
lower  federal  courts  and,  if  it  does,  need  not 
grant  them  to  full  Article  III  jurisdiction.  In 
fact,  it  has  never  conferred  the  full  Article 
III  jurisdictional  power."  R.  Rotunda,  et  al., 
§2.1.  Thus.  Congress  has  the  power  to  limit 
what  substantive  matters  the  federal  courts 
can  hear.  See  J&R  Sportswear  &  Co.  v.  Bobbie 
Brooks,  Inc.,  611  F.2d  29  (3d  Cir.  1979)  (federal 
statute  requiring  stay  of  trial  during  arbi- 
tration does  not  violate  the  Seventh  Amend- 
ment). By  making  clear  that  federal  courts 
lack  jurisdiction  to  hear  malpractice  cases 
subject  to  the  bill,  the  proposed  legislation 
permissibly  avoids  any  serious  claim  that 
the  arbitration  system  violates  the  jury  trial 
right  in  the  Seventh  Amendment. 

In  sum,  I  am  firmly  convinced  that  your 
proposed  Medical  Injury  Fairness  Compensa- 
tion Act  is  constitutional.  It  clearly  falls 
within  Congress'  enumerated  powers  to 
enact,  is  at  least  a  reasonable  means  of  ac- 
complishing Congress'  objective  of  ensuring 
increased  p.ccess  to  health  care,  and  violates 
no  fundamenul  rights  of  any  of  the  partici- 
pants of  the  federal  programs  affected  by  the 
proposed  bill. 

If  you  or  any  members  of  your  staff  have 
any  questions  about  this  opinion,  please  do 
not  hestitate  to  contact  me. 
Sincerely, 

Carter  G.  Philui»s. 


By  Mr.  BURNS  (for  himself.  Mr. 
Symms,  Mr.  Packw(X)D.  Mr. 
Pressler.  Mr.  Kasten,  Mr. 
Danforth.  Mr.  McCain,  Mr. 
Gorton,    Mr.    Lott,    and    Mr. 

ROCKEFELLER): 
S.  1233.  A  bill  to  promote  the  growth 
of  travel  and  tourism  in  the  United 
States  through  the  establishment  of  a 
rural  tourism  development  foundation, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, 

RURAL  TOURISM  DEVELOPMENT  FOUNDATION 
ACT 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  offer  the  Rural  Tourism  De- 
velopment Foundation  Act  of  1991. 

During  the  past  2  years  the  Bush  ad- 
ministration has  advocated  the  en- 
hancement of  rural  tourism  business 
development  in  the  United  States.  In 
fact,  the  National  Policy  Study  on 
Rural  Tourism  and  Small  Business  De- 
velopment was  completed  in  September 
of  1989.  This  congressionally  mandated 
study  identified  opportunities  and  rec- 
ommendations for  developing  rural 
tourism  through  cooperative  planning 
with  Federal,  State,  and  local  govern- 
ment and  private  small  business. 

During  many  discussions  with  lead- 
ers in  the  tourism  industry  as  well  as 
Federal  land  agencies  a  concept  was 
developed  that  would  provide  a  central 
source  for  cooperation  between  public 
and  private  sector  groups  with  similar 
goals  for  developing  tourism;  the  rural 
tourism  development  foundation. 
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The  rural  tourism  development  foun- 
dation is  a  nonprofit,  nongovernment 
managed  foundation  that  will  be  sup- 
ported by  private  financing  for  the  pur- 
pose of  planning,  development,  and  im- 
plementation of  projects  and  programs 
which  have  the  potential  to  increase 
travel  and  tourism  export  revenues  by 
attracting  foreign  visitors  to  rural 
America.  Potential  projects  could 
produce  educational  and  promotional 
materials  pertaining  to  both  private 
and  public  attractions  that  are  located 
in  rural  locations  across  America. 

Those  eligible  for  funds  will  be  Fed- 
eral land  managing  agencies,  private 
enterprises.  State  and  local  govern- 
ments, including  native  American 
tribes  or  any  other  entities  interested 
in  promoting  rural  tourism  to  inter- 
national markets. 

A  serious  need  exists  within  our  Fed- 
eral land  agencies  for  outside  help  to 
promote  their  tourism  and  recreation 
sites,  especially  to  foreign  visitors. 
Each  of  these  agencies  has  a  varying 
degree  of  latitude  for  the  development 
of  promotional  materials.  None,  how- 
ever, are  sufficient  for  measurable  re- 
sults. 

An  example  of  potential  applications 
could  include  any  of  the  following:  A 
scenic  loop  tour  could  be  developed 
selling  a  tour  of  Custer  battlefield. 
Mount  Rushmore,  Wounded  Knee,  and 
Yellowstone  National  Park  along  with 
other  sites  within  the  old  West  trail  re- 
gion; 

A  driving  tour  of  the  Nez  Perce  Trail 
from  Oregon,  Idaho,  Wyoming,  and 
Montana;  the  Grand  Circle  in  Utah, 
Colorado,  Arizona,  and  New  Mexico; 

A  co-op  program  between  the  States 
in  the  Appalachian  region  or  a  native 
American  cultural  trail  including  In- 
dian reservations  interested  in  tourism 
development. 

The  results  of  these  promotions 
would  be  distributed  to  USTTA  and 
foreign  commercial  service  offices  as 
well  as  foreign  tour  wholesalers. 

As  stewards  of  our  public  lands  we  all 
bear  the  responsibility  of  preserving  its 
natural  state  as  well  as  ensuring  that 
it  is  managed  in  such  a  way  that  it  will 
always  be  available  for  our  children  to 
enjoy. 

It  is  not  enough  to  dole  out  dollars  to 
lay  asphalt  and  paint  the  outbuildings 
in  our  Federal  recreation  sites.  We 
must  be  aware  of  high  traffic  patterns 
and  know  why  some  sites  are  more 
highly  used  than  others. 

It  is  possible  for  us  to  manage  this 
traffic.  And  we  need  to.  People  have  a 
habit  of  going  to  popular  places. 

How  does  a  place  become  popular? 
Well,  for  one  thing,  word  gets  out  that 
it  is  an  en-oyable  experience  to  visit  or 
take  part  in  the  activity. 

Another  is,  it  is  publicized  by  media 
and  promotion.  If  there  is  awareness, 
there  is  interest  which  equals  demand 
for  services  from  the  traffic.  Increased 
traffic  equals  business  revenue  and  ero- 


sion of  property,  thus  the  need  for  in- 
creased maintenance  which  costs  the 
taxpayer  more  money. 

The  common  problem  we  are  aware  of 
in  the  National  Park  Service  is  the 
overcrowded  conditions  of  some  of  our 
more  well-known  parks.  We  see  roads 
and  facilities  that  are  embarrassingly 
in  need  of  repair. 

The  flip  side  of  this  is  the  under- 
utilization  of  some  of  our  Forest  Serv- 
ice, BLM-  and  Corps  of  Engineers  recre- 
ation sites.  If  the  general  public  is  not 
informed  about  these  alternatives  they 
rarely  seek  them  out  on  their  own. 

Today,  we  live  in  a  world  of  conven- 
ience. From  the  time  we  get  up  in  the 
morning  until  we  go  to  sleep  at  night 
we  are  bombarded  with  media  messages 
selling  us  everything  from  gasoline  to 
McDonalds  new  lean  burgers.  Any  time 
of  the  day  we  will  find  messages  offer- 
ing us  getaways  to  anywhere  in  the 
world. 

Americans  have  so  little  spare  time 
today.  Because  of  this  they  rely  on 
these  messages  to  give  them  a  list  of 
alternatives  for  their  vacations. 

This  lifestyle  directly  aff'^cts  our 
public  lands.  Whether  it  is  our  friends 
from  foreign  shores  or  our  neighbors 
from  next  door— the  result  is  the  same. 
They  want  to  go  to  the  sites  they  hear 
so  m.uch  about.  We  need  to  offer  them 
alternatives  to  lessen  the  impact  on 
our  natural  attractions  as  well  as 
spread  some  of  that  revenue  into  the 
rural  areas  of  this  country. 

A  direct  result  of  this  lack  of  infor- 
mation is  the  impact  of  the  over- 
crowded parks  such  as  Yosemite  and 
Yellowstone.  Overuse  not  only  causes 
erosion  of  our  countries  natural  attrac- 
tions, but  is  creating  a  heavy  financial 
burden  due  to  the  excess  use  of  roads, 
trails,  and  facilities  in  our  most  popu- 
lar Federal  land  sites. 

All  Federal  land  agencies  share  this 
common  hardship.  We  are  witnessing 
the  yearly  failure  to  keep  up  with  the 
maintenance  of  these  publicly  owned 
lands. 

We  are  being  handed  the  bill  for  irre- 
sponsible promotion  of  our  Federal 
lands  attractions.  It  is  felt  there  is  a 
great  need  to  divert  traffic  to  lesser 
known  areas  in  both  State  and  Federal 
parks  and  recreation  sites  to  lessen  the 
erosion  of  the  natural  environment,  as 
well  as  control  the  demand  on  facility 
services. 

Thus,  the  main  purpose-  of  the  rural 
tourism  foundation  is  to  divert  traffic 
to  lesser  known  destinations.  This  bill 
will  inform  the  public  about  alter- 
natives to  the  overcrowded  area^  by 
promoting  scenic  loops  into  America's 
lesser  known  destinations. 

This  bill  is  designed  to  support  and 
enhance  S.  1204.  the  Surface  Tn.r-spor- 
tation  Act  of  1991,  relating  t(.<  tourism 
and  recreation  roads,  trails,  and  scenic 
byways.  Over  the  next  5  years  Federal 
agencies  and  States  will  spend  $2  25  bil- 
lion to  develop  infrastruc care  to  insure 


travel  to  and  from  Federal  lands.  In 
1989,  1.8  billion  tourist  visits  were  re- 
corded to  these  sites. 

The  demand  will  always  be  there.  It 
is  up  to  the  Congress  to  responsibly 
monitor  all  programs  that  ultimately 
affect  the  use  of  these  lands.  We  must 
not  only  build  roads,  but  look  beyond 
the  asphalt  and  bridges  to  those  who 
will  use  the  finished  product. 

We  are  providing  the  infi-astnicture 
system  that  enables  our  small  busi- 
nesses and  governments  across  the 
cotmtry  to  further  develop  this  tourism 
market.  Not  only  does  this  benefit  the 
foreign  visitor  market,  but  obviously 
benefits  the  domestic  market.  Infra- 
structure benefits  all  users. 

I  hope  that  my  colleagues  will  join 
me  in  cosponsoring  this  bill.  I  think  we 
can  all  see  that  this  completes  the 
packa.ge  that  enables  us  as  stewards  of 
our  public  lands  to  preserve  what  is 
one  of  the  most  valuable  assets  we 
know  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1233 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SHORT  TTTLE 

Section  l.  This  Act  may  be  cited  as  the 
"Rural  Tourism  Development  Foundation 
Act  of  ;991". 

RURAL  TOURISM  DEVELOPMENT  FOUNDATION 

Sec  2.  (a)  Findings;  Estabushment  of 
FOUNDATION. — (1)  The  Congress  finds  that  in- 
creased efforts  directed  at  the  promotion  of 
rural  tourism  will  contribute  to  the  eco- 
nomic development  Of  rural  America  and  fur- 
ther the  conservation  and  promotion  of  nat- 
ural, scenic,  historic,  scientific  educational, 
inspirational,  or  recreational  resources  for 
future  generations  of  Americans  and  foreigm 
visitors. 

(2)  In  order  to  assist  the  United  States 
Travel  and  Tourism  Administration  in  the 
development  and  promotion  of  rural  tourism, 
there  is  established  a  charitable  and  non- 
profit corporation  to  be  known  as  the  Rural 
Tourism  Development  Foundation  (hereafter 
in  this  section  referred  to  as  the  "Founda- 
tion"). 

(b)  Functions.— The  functions  of  the  Foun- 
dation shall  be  the  planning,  development, 
and  implementation  of  projects  and  pro- 
grams which  have  the  potential  to  increase 
travel  and  tourism  export  revenues  by  at- 
tracting foreign  visitors  to  rural  America. 
Initially,  such  projects  and  programs  shall 
include  but  not  be  limited  to — 

(1)  participation  in  the  development  and 
distribution  of  education  and  promotional 
materials  pertaining  to  both  private  and 
public  attractions  located  in  rural  areas  of 
the  United  States,  including  Federal  parks 
and  recreational  lands,  which  can  be  used  by 
foreign  visitors: 

(2)  development  of  educational  resources  to 
assist  in  private  and  public  rural  tourism  de- 
velopment: and 

(3)  participation  in  Federal  agency  out- 
reach efforts  to  make  such  resources  avail- 
able to  private  enterprises.  State  and  local 
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gt)verninents.  and  other  persons  and  entitles 
interested  In  naral  tourism  development. 

(c)  Board  of  Dirkctors  — (Ihai  The  Foun- 
dation shall  have  a  Board  of  Directors  <  here- 
after in  this  section  referred  to  as  the 
"Board")  that— 

(i)  during  its  first  two  years  shall  consist 
of  nine  voting  members;  and 

(li)  thereafter  shall  consist  of  those  nine 
members  plus  up  to  six  additional  voting 
members  as  determined  in  accordance  with 
the  bylaws  of  the  Foundation. 

(B)(i)  The  Under  Secretary  of  Commerce 
for  Travel  and  Tourism  shall,  within  six 
months  after  the  date  of  enactment  of  this 
Act.  appoint  the  initial  nine  voting  members 
of  the  Board  and  thereafter  shall  appoint  the 
successors  of  each  of  three  such  members,  as 
provided  by  such  bylaws. 

(ii)  The  voting  members  of  the  Board, 
other  than  those  referred  to  in  clause  (i), 
shall  be  appointed  in  accordance  with  proce- 
dures established  by  such  bylaws. 

(C;  The  voting  members  of  the  Board  shall 
be  individuals  who  are  not  Federal  officers  or 
employees  and  who  have  demonstrated  an  in- 
terest in  rural  tourism  development.  Of  such 
voting  members,  at  least  a  majority  shall 
have  experience  and  expertise  in  tourism 
trade  promotion,  at  least  one  shall  have  ex- 
perience and  expertise  in  resource  conserva- 
tion, at  least  one  shall  have  experience  and 
expertise  in  financial  administration  in  a  fi- 
duciary capacity,  at  least  one  shall  be  a  rep- 
resentative of  an  Indian  tribe  who  has  expe- 
rience and  expertise  in  rural  tourism  on  an 
Indian  reservation,  at  least  one  shall  rep- 
resent a  regional  or  national  organization  or 
association  with  a  major  interest  in  rural 
tourism  development  or  promotion,  and  at 
least  one  shall  be  a  representative  of  a  State 
who  is  responsible  for  tourism  promotion. 

(D)  Voting  members  of  the  Board  shall 
each  serve  a  term  of  six  years,  except  that— 

(i)  initial  terms  shall  be  staggered  to  as- 
sure continuity  of  administration: 

(ill  if  a  person  is  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  of  his  or  her  predecessor,  that  per- 
son shall  serve  only  for  the  remainder  of  the 
predecessor's  term;  and 

(lii)  any  such  appointment  to  fill  a  vacancy 
shall  be  made  within  60  days  after  the  va- 
cancy occurs. 

(2)  The  Under  Secretary  of  Tommerce  for 
Travel  and  Tourism  and  representatives  of 
Federal  agencies  with  responsibility  for  Fed- 
eral recreational  sites  in  rural  areas  (includ- 
ing the  National  Park  Service.  Bureau  of 
Land  Management.  Forest  Service.  Corps  of 
Engineers.  Bureau  of  Indian  Affairs.  Ten- 
nessee Valley  Authority,  and  such  other  Fed- 
eral agencies  as  the  Board  determines  appro- 
priate! shall  be  nonvoting  ex -officio  mem- 
bers of  the  Board. 

i3)  The  Chairman  and  Vice  Chairman  of  the 
Board  shall  be  elected  by  the  voting  mem- 
bers of  the  Board  for  terms  of  two  years 

(4)  The  Board  shall  meet  at  the  call  of  the 
Chairman  and  there  shall  be  at  least  two 
meetings  each  year.  A  majority  of  the  voting 
members  of  the  Board  serving  at  any  one 
time  shall  constitute  a  quorum  for  the  trans- 
action of  business,  and  the  Foundation  shall 
have  an  official  seal,  which  shall  be  Judi- 
cially noticed.  Voting  membership  on  the 
Board  shall  not  be  deemed  to  be  an  office 
within  the  meaning  of  the  laws  of  the  United 
States. 

(d)  Compensation  .\nd  Expenses.— No  com- 
pensation shall  be  paid  to  the  members  of 
the  Board  for  their  services  as  members,  but 
they  may  be  reimbursed  for  actual  and  nec- 
essary traveling  and  subsistence  expenses  in- 


curred by  them  in  the  performance  of  their 
duties  as  such  members  out  of  Foundation 
funds  available  to  the  Board  for  such  pur- 
poses. 

(6)  ACCEPTANCE  OF  GIFTS.  DEVISES.  AND  BE- 
QUESTS.—( 1 )  The  Foundation  is  authorized  to 
accept,  receive,  solicit,  hold,  administer,  and 
use  any  gifts,  devises,  or  bequests,  either  ab- 
solutely or  in  trust,  of  real  of  oersona'  piop- 
erty  or  any  Income  therefrom  or  other  inter- 
est therein  for  the  benefit  of  or  in  connection 
with  rural  tourism,  except  that  the  Fou.ida- 
tion  may  not  accept  any  such  g'l""...  t;ev>se.  or 
bequest  which  entails  any  expe  iditure  other 
than  from  the  resources  of  the  Foundation. 
A  gift,  devise,  or  bequest  may  oe  accepted  by 
the  Foundation  even  though  it  Is  encum- 
bered, restricted,  or  subject  to  beneficial  in- 
terests of  private  persons  if  any  current  or 
future  interest  therein  is  for  the  benefit  of 
rural  tourism. 

1 2)  A  gift,  dertse.  or  bequest  accepted  by 
the  Foundation  for  the  benefit  of  or  In  con- 
nection with  rural  tourism  on  Indian  res- 
ervations, pursuant  to  the  Act  of  February 
14.  1931  (25  U.S.C.  451).  shall  be  maintained  in 
a  separate  accounting  for  the  benefit  of  In- 
dian tribes  in  the  development  of  tourism  on 
Indian  reservations. 

(f)  Lnvestmexts— Except  as  orherwi.?"  re- 
quired by  the  instrument  of  tiarsfer.  the 
Foundation  may  sell,  lease,  invest,  reinvest, 
retain  or  otherwise  dispose  of  or  deal  with 
any  property  or  income  thereof  as  the  Board 
may  from  time  to  time  determine.  The 
Foundation  shall  not  engage  in  any  business, 
nor  shall  the  Foundation  make  any  invest- 
ment that  may  not  lawfully  b?  made  by  a 
trust  company  in  the  District  of  Columbia, 
except  that  the  Foundation  may  '".akc  an.v 
investment  authorized  by  the  in:,trument  of 
transfer  and  may  retain  any  property  accept- 
ed by  the  Foundation. 

(g)  Use  of  Federal  Serviced  and  Facili- 
ties.—The  Foundation  may  use  the  services 
and  facilities  of  the  Federal  Government  and 
such  services  and  facilities  may  be  made 
available  on  request  to  the  extent  prac- 
ticable without  reimbursement  therefore. 

(h)  Perpetual  Succession:  Liability  of 
Board  Members.— The  Foundation  shall 
have  perpetual  succession,  with  all  the  usual 
powers  and  obligation.*  o*"  ?.  corpoiation  '  .jt 
ing  as  a  trustee,  including  the  power  to  sue 
and  to  be  sued  in  its  own  name,  but  the 
members  of  the  Board  shall  not  be  personally 
liable,  except  for  malfeasance. 

li)  Contractual  Power.— The  Foundation 
shall  have  the  power  to  enter  into  contracts, 
to  execute  instruments,  and  generally  to  do 
any  all  lawful  acts  necessary  or  appropriate 
to  its  purposes. 

(j)  ADMINISTR.ATION.— (1 )  In  carrying  out 
the  provisions  of  this  section,  the  Board  may 
adopt  bylaws,  rules,  and  regulations  nec- 
essary for  the  administration  of  its  functions 
and  may  hire  officers  and  employees  and 
contract  for  any  other  necessary  services. 
Such  officers  and  employees  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service  and 
may  be  paid  without  regard  to  the  provisions 
of  chapters  51  and  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

(2)  The  Secretary  of  Commerce  may  accept 
the  voluntary  and  uncompens.itc  1  services  of 
the  Foundation,  the  Board,  and  the  officers 
and  employees  of  the  Foundation  in  the  per- 
formance of  the  functions  autnorized  under 
this  section,  without  regard  to  section  1342 
of  title  31.  United  States  CcJe.  or  the  civil 
service  classification  laws,  rules,  or  regula- 
tions. 


(3)  Neither  an  officer  or  employee  hired 
under  paragraph  (1)  nor  ah  individual  who 
provides  services  under  paragraph  (2)  shall  be 
considered  a  Federal  employee  for  any  pur- 
pose other  than  for  purposes  of  chapter  81  of 
title  5.  United  States  Code,  relating  to  com- 
pensation for  work  injuries,  and  chapter  171 
of  title  28.  United  States  Code,  relating  to 
tort  claims. 

(k)  Exemption  from  Taxes;  Contribu- 
tions.—The  Foundation  and  any  income  or 
property  received  or  owned  by  it.  and  all 
transactions  relating  to  such  Income  or 
property,  shall  be  exempt  from  all  Federal. 
State,  and  local  taxation  with  respect  there- 
to. The  Foundation  may,  however,  in  the  dis- 
cretion of  the  Board,  contribute  toward  the 
costs  of  local  government  in  amounts  not  in 
excess  of  those  which  it  would  be  obligated 
to  pay  such  government  if  it  were  not  ex- 
empt from  taxation  by  virtue  of  this  sub- 
section or  by  virtue  of  its  being  a  charitable 
and  nonprofit  corporation  and  may  agree  so 
to  contribute  with  respect  to  property  trans- 
ferred to  it  and  the  income  derived  there- 
from if  such  agreement  is  a  condition  of  the 
transfer.  Contributions,  gifts,  and  other 
transfers  made  to  or  for  the  use  of  the  Foun- 
dation shall  be  regarded  as  contributions, 
gifts,  or  transfers  to  or  for  the  use  of  the 
United  States. 

(1)  LiABiurrv  OF  Untted  States.— The  Unit- 
ed States  shall  not  be  liable  for  any  debts, 
defaults,  acts,  or  omissions  of  the  Founda- 
tion. 

(m)  ANNUAL  Report.— The  Foundation 
shall,  as  soon  as  practicable  after  the  end  of 
each  fiscal  year,  transmit  to  Congress  an  an- 
nual report  of  its  proceedings  and  activities, 
including  a  full  and  complete  statement  of 
its  receipts,  expenditures,  and  investments. 

(ni     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  for  each  of  fiscal 
years  1991.  !992.  and  1993  not  to  exceed 
$500,000  to- 

(1)  match  partially  or  wholly  the  amount 
or  value  of  contributions  (whether  in  cur- 
rency, services,  or  property)  made  to  the 
Rural  Tourism  Development  Foundation  by- 
private  peri*on.=  am!  Federal,  State,  and  local 
?j"eriimer"  agencies:  and 

•'D  preside  administrative  services  for  the 
Rural  Tourism  Development  Foundation. 

lO)  DEFiNrrioNS.— As  used  in  this  section, 
tho  term — 

(1)  "Indian  reservation"  has  the  meaning 
given  the  tern:  reservation"  in  section  3(d) 
o;  tne  Indian  Financing  Act  of  1974  (25  U.S.C. 
11;>2(dn; 

(2)  "Indian  tribe"  has  the  meaning  given 
that  term  in  section  4(a)  of  the  Indian  Self- 
Determi  nation  and  Education  Assistance  Act 
(25  U.S.C.  450b(ei). 

(3 1  "local  government"  has  the  meaning 
given  that  term  in  section  3371(3)  of  title  5, 
United  States  Code:  and 

(4)  "rural  tourism"  means  travel  and  tour- 
ism activities  occurring  outside  of  United 
States  Standard  Metropolitan  Statistical 
Area,  including  activities  on  Federal  rec- 
reational sites,  on  Indian  reservations,  and 
in  the  territories,  possessions,  and  common- 
wealths of  the  United  States. 

(pi  Assistance  by  Secretary  of  Co.m- 
MERCE.— Section  202(ai  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123(a))  is 
amended — 

(li  by  striking  "and"  at  the  end  of  para- 
graph (14); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  iLS)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 
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"(16)  may  assist  the  Rural  Tourism  Devel- 
opment Foundation,  established  under  the 
Rural  Tourism  Development  Act  of  1991.  in 
the  development  and  promotion  of  rural 
tourism.". 


By  Mr.  DIXON  (for  himself.  Mr. 
B\TiD.    Mr.    Rockefeller.    Mr. 
Simon,  Mr.  Spectter,  Mr.  Ford, 
Mr.  Bond,  and  Mr.  Coats): 
S.  1234.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  re- 
lief to  utilities  installing  acid  rain  re- 
duction equipment;  to  the  Committee 
on  Finance. 

ENVIRONMENT  TAX  CREDn  LEGISLATION 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  introduce  the  Environmental 
Tax  Credit  Act  of  1991,  a  bill  that  will 
encourage  utilities  to  build  pollution 
control  devices  to  comply  with  the  acid 
rain  provisions  of  the  Clean  Air  Act 
amendments. 

As  we  all  know,  the  Clean  Air  Act 
amendments  will  require  that  certain 
utilities  make  extensive  reductions  in 
their  sulfur  dioxide  emissions,  and  the 
majority  of  affected  units  are  located 
in  only  a  few  States.  I  am  sure  you  will 
also  remember  that  my  colleagues 
from  those  States  and  I  were  not  satis- 
fied that  the  costs  of  this  national 
problem  were  being  equitably  distrib- 
uted, but  that  is  now  water  under  the 
bridge.  The  task  before  us  now  must  be 
how  to  most  effectively  meet  the  re- 
quirements of  the  new  law,  and  it  is 
with  that  in  mind  that  we  offer  this 
legislation. 

The  bill  we  are  introducing  would 
provide  the  following  incentives  for 
utilities  to  build  pollution  control  de- 
vices, such  as  scrubbers,  to  meet  the 
strict  environmental  goals  of  the  Clean 
Air  Act  amendments: 

A  20-percent  investment  tax  credit 
for  qualifying  pollution  control  de- 
vices: 

Five-year  amortization  of  qualified 
pollution  control  devices; 

Tax-exempt  bond  financing  for  utili- 
ties that  build  qualifying  pollution 
control  devices; 

A  20-percent  credit  for  minerals  and 
ores  used  in  pollution  control  devices 
to  clean  coal; 

And,  in  addition,  our  legislation  will 
allow  utilities  to  exclude  from  gross  in- 
come the  revenue  received  from  the 
sale  of  emissions  allowance  credits. 

Mr.  President,  our  legislation  does 
not  ask  for  a  handout,  nor  does  it  seek 
to  evade  the  requirements  to  reduce 
sulfur  dioxide  emissions.  On  the  con- 
trary, our  legislation  will  help  to  en- 
sure that  the  environmental  goals  of 
the  Clean  Air  Act  are  not  only  met  but 
exceeded,  without  devastating  the 
economies  of  our  Nation's  high-sulfur 
coal  region. 

The  incentives  provided  in  our  legis- 
lation are  not  new.  The  investment  tax 
credit  [ITC]  and  tax-exempt  pollution 
control  bonds  were  eliminated  in  the 
1986  Tax  Reform  Act.  Prior  to  that  act, 
over  50  billion  dollars  worth  of  pollu- 


tion control  municipal  bonds  were  is- 
sued, ranging  from  $5,000  in  Rhode  Is- 
land to  $5  billion  in  Texas. 

Reinstatement  of  these  tax  measures 
will  ease  the  financial  burden  on  mil- 
lions of  rate  payers  and  once  again  en- 
courage utilities  to  build  more  pollu- 
tion control  devices.  Building  more 
scrubbers  will  save  thousands  of  coal 
mining  and  related  jobs,  create  hun- 
dreds of  manufacturing  jobs,  .ind  en 
courage  utilities  to  reduce  a  greater 
amount  of  their  emissions. 

Mr.  President,  we  made  a  long-term 
commitment  to  our  enviro:i.Tient  when 
we  passed  the  Clean  Air  Act  am.end- 
ments.  and  there  is  no  doubt  that  the 
entire  country  will  benefit  from  our 
work.  But  we  continue  to  fear  that 
without  the  incentives  included  in  this 
bill,  the  economics  will  force  utilities 
to  switch  fuel,  causing  the  loss  cf  thou- 
sands of  jobs,  closing  businesses,  dis- 
rupting the  domestic  coal  market,  and 
leaving  certain  regions  of  ou;  country 
devastated. 

As  a  result  of  the  Clean  Air  Act.  even 
with  the  concessions  made  to  soften 
the  blow  to  Midwest  States,  it  is  pro- 
jected that  Illinois  coal  production  will 
be  cut  in  half,  and  6,000  miners  will  lose 
their  jobs. 

Mr.  President,  the  technology  exists 
to  clean,  or  scrub,  the  sulfur  dioxide 
out  of  the  high-sulfur  coal  emissions, 
thus  allowing  our  utilities  to  continue 
using  high-sulfur  coal.  But  this  tech- 
nology is  prohibitively  expensive,  and 
without  providing  incentives  to  our 
utilities  to  employ  such  technology, 
they  will  have  no  choice  but  to  switch 
fuel.  This  could  have  the  effect  of  vir- 
tually eliminating  the  high-sulfur  coal 
market. 

Unable  to  use  local,  high-mlfur  coal, 
the  most  practical  alternative  avail- 
able to  Midwest  utilities  would  be 
switching  to  low-sulfur,  western  coal. 
But  it,  too,  has  its  drawbacks.  While 
the  costs  of  building  a  scrubber  can  be 
accurately  and  effectivelj  worked  into 
a  utilities  operating  costs  and  rate 
scales,  the  future  cost  of  westjrn  coal, 
as  well  as  its  transportation  costs,  are 
much  more  unpredictable. 

In  addition,  Mr.  President,  at  a  time 
when  our  Nation's  energy  policy  has 
gained  everyone's  attention,  we  cannot 
underestimate  the  important  .'ole  that 
coal,  of  all  grades,  must  piay . 

Coal  is  our  Nation's  large*  i  indige- 
nous resource  of  fossil  fuel,  constitut- 
ing almost  95  percent  of  the  Nation's 
proven  fossil  energy  resources.  On  an 
enei-gy  equivalent  basis,  demonstrated 
U.S.  coal  reserves  are  43  percent  great- 
er than  the  world's  combined  tnown  oil 
and  natural  gas  reserves. 

Approximately  57  percent  of  the  elec- 
tricity produced  in  the  United  States  is 
generated  from  coal,  accounting  for  85 
percent  of  domestic  coal  consumption. 
This  equates  to  an  annual  offset  of 
556.2  million  barrels  of  oil  or  3.1  trillion 
standard  cubic  feet  of  natural  gas.  At  a 


time  when  foreign  energy  sources  have 
once  again  proven  themselves  unreli- 
able, thus  presenting  us  with  an  uncer- 
tain energy  future.  America's  biggest 
asset  is  its  vast  coal  reserves. 

Scrubber  technology,  together  with 
advances  in  clean  coal  technology,  rep- 
resents one  of  the  best  alternatives  for 
meeting  increased  energy  needs  at  rea- 
sonable costs,  while  maintaining  and 
improving  environmental  quality.  Ad- 
ditional benefits  will  be  realized  in  the 
form  of  new  jobs,  industrial  growth, 
and  improved  trade  balance,  and  en- 
hanced energy  security. 

The  first  step  toward  assuring  coal's 
place  in  our  Nation's  future  energy  pol- 
icy is  to  maintain  the  economic  viabil- 
ity of  our  high-sulfur  coal  producing 
regions.  Our  legislation  will  go  a  long 
way  toward  doing  just  that,  and  I  urge 
my  colleagues  to  join  in  support  of  this 
measure. 

I  ask  unanimous  consent  that  Sen- 
ators Byrd.  Rockefeller,  Simon, 
Specter,  Ford,  Bond,  and  Coats  be 
listed  as  original  cosponsors,  that  a 
copy  of  the  bill  and  a  section-by-sec- 
tion summary  be  printed  in  the  Record 
at  the  conclusion  of  my  statement,  and 
I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1234 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TAX  CREDIT  FOR  EQUIPMENT  TO 
MEET  ACID  RAIN  REDUCTION 
STANDARDS. 

(a)  In  General.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  foreign  tax 
credit,  etc.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC,  30,  ACID  RAIN  CONTROL  PROPERTY. 

"(a)  Allowance  of  CREorr.- 

"(1)  In  GENERAL.— If  qualified  acid  rain 
control  property  is  placed  in  service  during 
any  taxable  year,  there  shall  be  allowed  as  a 
credit  for  each  taxable  year  in  the  credit  pe- 
riod an  amount  equal  to  6^  percent  of  the 
taxpayer's  qualified  investment  in  such  prop- 
erty. 

"(2)  CREorr  PERIOD.— For  purposes  of  para- 
erraph  (1).  the  term  'credit  period'  means, 
with  respect  to  any  qualified  acid  rain  con- 
trol property,  the  3-taxable  year  period  be- 
ginning with  the  taxable  year  such  property 
is  placed  in  service. 

"3)        ACID        RAIN        CONTROL        (JUALIFIED 

pr.OGREss  EXPENDITURES.— In  the  case  of  any 
taxpayer  who  so  elects  under  subsection  th) 
the  amount  of  the  credit  allowed  under  para- 
graph (1)  shall  be  increased  in  the  taxable 
year  of  construction  and  in  the  two  succeed- 
ing taxable  years  by  an  amount  equal  to  6% 
percent  of  the  qualified  progress  expendi- 
tures, (as  defined  in  section  46(d)  (3)  and  (4) 
as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Revenue  Reconciliation 
Act  of  1990)  made  in  the  taxable  year  of  con- 
struction to  construct  property  which  it  is 
reasonable  to  believe— 

"(A)  has  a  normal  construction  period  of 
two  years  or  more,  and 

"(B)  will  be  qualified  acid  rain  control 
property  when  it  is  placed  in  service. 
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"(4)  Credit  adjusted  for  qualified 
PROGRESS  EXPENDITURES.— Any  credit  allow- 
able under  paragraph  (1)  in  the  taxable  year 
the  qualified  acid  rain  control  property  is 
placed  in  service  and  in  each  of  the  2  suc- 
ceeding taxable  years  shall  be  reduced  by 
one-third  of  the  aggregate  amount  of  credits 
allowed  under  paragraph  (3)  during  the  con- 
struction of  such  property. 

■■(5)  Failure  to  qualify  as  acid  r.mn  con- 
trol PROPERTY.— If  the  property  fails  to 
qualify  as  qualified  acid  rain  control  prop- 
erty when  placed  in  service,  the  taxpayer's 
tax  for  the  taxable  year  in  which  such  failure 
occurs  shall  be  increased  by— 

"(A)  the  credits  allowed  under  paragraph 
(3)  with  respect  to  the  property,  and 

"(B)  interest  for  the  period  from  the  due 
date  for  the  filing  of  the  return  of  tax  im- 
posed by  chapter  1  for  the  taxable  year  for 
which  such  credit  was  allowed  to  the  due 
date  for  the  taxable  year  in  which  the  prop- 
erty is  placed  in  service. 

"(b)  Qualified  acid  Rain  Control  Prop- 
erty.—For  purposes  of  this  section— 

"(I)  In  GENERAL.— The  term  qualified  acid 
rain  control  property'  means— 

"(A)  tangible  property  for  use  of  coal 
which— 

"(1)  is  installed  in  order  to  comply  with 
the  sulfur  dioxide  emission  limitations  under 
title  rv  of  the  Clean  Air  Act  (as  added  by 
Public  Law  101-549:  42  U.S.C.  7651  et  seq.K 
and 

"(ii)  is  a  technological  system  of  continu- 
ous emission  reduction  which  achieves  a  90 
percent  reduction  in  emissions  of  sulfur  di- 
oxide from  the  emissions  that  would  have  re- 
sulted from  the  use  of  fuels  which  were  not 
subject  to  treatment  prior  to  combustion,  or 
is  a  coal  repowerlng  technology  as  defined  in 
Section  402(12)  of  the  Clean  Air  Act  (as  added 
by  Public  Law  101-549;  42  U.S.C.  7661  et  seq.). 
or 

"(B)  property  which  is  installed  on  or  in 
connection  with  property  described  in  sub- 
paragraph (A). 

"(2)  Only  depreciable  property  eligi- 
ble.—The  term  qualified  acid  rain  control 
property'  includes  only— 

'•(A)  property  to  which  section  168  applies 
(without  regard  to  any  useful  life),  or 

"(B)  any  other  property— 

"(i)  with  respect  to  which  depreciation  (or 
amortization  In  lieu  of  depreciation)  is  al- 
lowable, and      ~- 

"(ii)  which  has  a  useful  life  (determined  at 
the  time  the  property  is  placed  in  service)  of 
3  years  or  more. 

"(3)  Property  must  be  new.— 

'(A)  In  general.- The  term  -qualified  acid 
rain  control  property'  includes  only  property 
the  original  use  of  which  commences  with 
the  taxpayer. 

"(B)  Reconstruction.— For  purposes  of 
subparagraph  (A),  qualified  acid  rain  control 
property  includes  properly  the  reconstruc- 
tion of  which  is  completed  by  the  taxpayer, 
but  only  with  respect  to  that  portion  of  the 
basis  which  is  properly  attributable  to  such 
reconstruction. 

"(4)  Certain  other  requireme.'<ts.— In  de- 
termining whether  property  is  qualified  acid 
rain  control  property,  rules  similar  to  the 
rules  of  the  following  provisions  shall  apply: 
"(A)  Section  50(b)(1)  (relating  to  the  re- 
quirement that  property  must  be  used  pre- 
dominantly in  the  United  States). 

"(B)  Section  50(b)  (3)  and  (4)  (relating  to 
exclusion  of  property  of  certain  tax-exempt 
organizations,  governmental  units,  and  for- 
eign persons  and  entities). 

"(C)  Section  168(g)(6)  (relating  to  imported 
property). 


"(c)  Qualified  Investment.-  F»..  purpose 
of  this  section- 

"(1)  Ln  general.— The  term  qualified  in- 
vestment' means,  with  respect  to  any  quali- 
fied acid  rain  control  property,  the  basis  of 
such  property  as  of  the  time  such  property  is 
placed  in  service. 

'(2)  Limitations  wrrH  respect  to  certain 
PERSONS.- In  determining  qualified  invest- 
ment, rules  similar  to  the  rule  of  section 
46(e)  (as  in  effect  on  the  day  before  enact- 
ment of  the  Revenue  Reconciliation  Act  of 
1990)  shall  apply. 

"(d)  LiMfTATiON  Based  on  Amount  of 
Tax.— 

"(1)  LiABiLm-  for  tax —The  credit  allow- 
able under  section  (a)  for  any  taxable  year 
shall  not  exceed  the  excess  (if  any)  of— 

"(A)  the  taxpayer's  regular  tax  for  such 
taxable  year  reduced  by  the  sum  of  the  cred- 
its allowable  against  the  taxpayer's  regular 
tax  liability  under  subpart  A  and  sections  27. 
28.  and  29.  over 

"(B)  the  tentative  minimum  tax  for  the 
taxable  year. 

'(2)  Carryback  and  carryforward  of  ltj- 
usED  credit.— 

"(A)  In  general.— If  the  amount  of  the 
credit  allowed  under  subsection  (a)  for  any 
taxable  year  exceeds  the  limitation  under 
paragraph  (1)  for  such  taxable  year  (here- 
after in  this  paragraph  referred  to  as  the  un- 
used credit  year"),  such  excess  shall  be— 

"(1)  an  acid  rain  control  credit  carryback 
to  each  of  the  3  taxable  years  preceding  the 
unused  credit  year,  and 

"(ii)  an  acid  rain  control  credit 
carryforward  to  each  of  the  15  taxable  years 
following  the  unused  credit  year, 
and  shall  be  added  to  the  amount  allowabU- 
as  a  credit  under  suosectior.  (a)  for  cuc'a 
years.  If  any  portion  of  Fuch  excess  Is  a 
carryback  to  a  taxable  year  beginning  on  or 
before  the  date  of  the  enactment  of  this  sec- 
tion, this  section  shall  be  deemed  to  have 
been  in  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  this  section.  The  entire  amount  of  the 
unused  credit  shall  be  carried  to  the  earliest 
of  the  18  taxable  years  to  which  (by  means  of 
clauses  (i)  and  (ID)  such  credit  may  be  car- 
ried, and  then  to  each  of  the  other  17  taxable 
years  to  the  extent  that,  because  of  the  limi- 
tation contained  in  subparagraph  (B).  such 
unused  credit  may  not  be  added  for  a  prior 
taxable  year  to  which  such  unused  credit 
may  be  carried. 

"(B)  Limitations— The  amount  of  the  un- 
used credit  which  may  be  taken  into  account 
under  subparagraph  (A)  for  any  preceding  or 
succeeding  taxable  year  shall  not  exceed  the 
amount  by  which  the  limitation  provided  by 
paragraph  (1)  for  such  taxable  year  exceeds 
the  sum  of— 

"(i)  the  credit  allowable  under  subsection 
(a)  for  such  taxable  year,  and 

"(ii)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are  at- 
tributable to  taxable  years  preceding  the  un- 
used credit  year. 
"(e)  Recapture  Upon  Disposition.— 
"(1)  In  OE.NERAL.— If  a  taxpayer  disposes  of 
qualified  acid  rain  control  property  during 
any  taxable  year  (or  the  property  otherwise 
ceases  to  be  qualified  acid  rain  control  prop- 
erty with  respect  to  the  taxpayer)  before  the 
close  of  the  5-year  period  beginning  on  the 
date  such  property  was  placed  In  service,  the 
tax  under  this  chapter  for  such  taxable  year 
shall  be  increased  by  the  recapture  percent- 
age of  the  aggregate  decrease  in  the  credits 
allowed  under  this  section  for  all  taxable 
years  which  would  have  resulted  solely  from 


reducing  to  zero  the  qualified  investment 
taken  into  account  with  respect  to  such 
property. 

"(2)  Recapture  percentage.— For  pur- 
poses of  paragraph  (1).  the  term  'recapture 
percentage'  has  the  meaning  given  such  term 
by  section  50(a)(1)(B). 

"(3)  Other  rules.— Rules  similar  to  the 
rules  of  section  50(a)  (2)  and  (3)  shall  apply 
for  purposes  of  this  subsection. 

"(f)  Basis  Adjustment.— For  purposes  of 
this  subtitle.  If  a  credit  is  allowable  under 
subsection  (a)  with  respect  to  qualified  acid 
rain  control  property,  the  basis  of  such  prop- 
erty shall  be  reduced  by  the  amount  of  such 
credit  (determined  as  if  the  entire  credit 
with  respect  to  such  property  was  allowable 
in  the  taxable  year  such  property  was  placed 
in  service).  For  purposes  of  this  subsection, 
rules  similar  to  the  rules  of  section  50(c) 
shall  apply. 

"(g)  Limitation  in  Case  ok  Certain  Regu- 
lated Companies.- No  credit  shall  be  al- 
lowed under  this  section  with  respect  to  any 
property  which  is  public  utility  property  (as 
defined  in  section  46(0(5).  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Revenue  Reconciliation  Act  of  1990)  with  re- 
spect to  which  a  credit  would  not  be  allowed 
under  section  38  If  section  46(f)(2).  as  so  in  ef- 
fect (relating  to  cost  of  service  and  rate  base 
reductions*  applied  to  such  property,  except 
that  subparagraph  (B)  of  such  section  46(f)(2) 
shall  not  apply  if  the  reduction  in  the  rate 
base  is  restored  not  less  rapidly  than  rat- 
ably. 

""(h)  Election.— An  election  under  sub- 
section (a)(3)  may  t-e  made  at  such  time  and 
in  such  manner  as  the  Secretary  may  by  reg- 
ulpti.-.ns  r"iscribe.  Such  an  election  shall 
apily  to  qualified  acid  rain  control  property 
constructed  in  the  taxable  year  for  which  the 
election  is  made  and  to  all  subsequent  tax- 
ab'e  years.  Such  an  election,  once  made,  may 
not  be  revoked  except  with  the  consent  of 
the  Sscretary." 

(b)  Conforming  amendments.— 

(1)  Section  196  of  the  Internal  Revenue 
Code  of  1986  (relating  to  deduction  for  cer- 
tain unused  business  credits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Acid  Rain  Control  Credit.— The  pro- 
visions of  subsections  (a)  and  (b)  shall  apply 
in  the  same  manner  to  the  credit  allowable 
under  section  30(a)." 

(2)  Subsection  (o  of  section  381  (relating  to 
Items  of  the  distributor  or  transferor  cor- 
poration) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(26)  Credit  under  section  m.— The  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  30.  and 
under  such  regulations  as  the  Secretary  may 
prescribe)  the  items  required  to  be  taken 
into  account  for  purposes  of  section  30  in  re- 
spect of  the  distributor  or  transferor  cor- 
poration." 

(3)  Section  383(a)(2)  of  such  Code  (defining 
excess  credit)  is  amended  by  redesignating 
subparagraphs  (A)  and  (B)  as  subparagraphs 
(B)  and  (C).  respectively,  and  by  inserting  be- 
fore subparagraph  (B)  (as  so  redesignated) 
the  following  new  subparagraph: 

"(A)  any  unused  acid  rain  control  credit  of 
the  corporation  under  section  30(d),"". 

(4)(A)  Section  6411(a)  of  such  Code  (relating 
to  tentative  carryback  and  refund  adjust- 
ments) is  amended  by  inserting  "by  an  acid 
rain  control  credit  carryback  provided  in 
section  30(d)."  after  ""section  172(b)."  in  the 
first  sentence. 

(B)  Section  64U(a)  of  such  Code  is  amended 
by  striking  so  much  of  the  second  sentence 
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as  follows  "the  return  for  the  taxable  year" 
and  inserting  the  following:  "of  the  net  oper- 
ating loss,  net  capital  loss,  unused  acid  rain 
control  credit,  or  unused  business  credit 
from  which  the  carryback  results  and  within 
a  period  of  12  months  after  such  taxable  year 
or.  with  respect  to  any  portion  of  an  acid 
rain  control  credit  carryback  or  business 
credit  carryback  attributable  to  a  net  oper- 
ating loss  carryback  or  a  net  capital  loss 
carryback  from  a  subsequent  taxable  year, 
within  a  period  of  12  months  from  the  end  of 
such  subsequent  taxable  year,  in  the  manner 
and  form  required  by  regulations  prescribed 
by  the  Secretary." 

(C)  Subsections  (a)(1).  (b)  and  (c)  of  section 
6411  are  each  amended  by  inserting  "unused 
acid  rain  control  credit."  after  "net  capital 
loss,"  each  place  it  appears. 

(5)  Subparagraph  (C)  of  section  6511(d)(4)  of 
such  Code  is  amended  by  Inserting  "or  any 
acid  rain  control  credit  carryback  under  sec- 
tion 30(d)"  after  "section  39". 

(6)  The  table  of  sections  for  subpart  B  of 
part  I"V  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  at  the  end 
thereof  the  following  new  item: 

"Sec.  30.  Acid  rain  control  property." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  October  1,  1992.  in  tax- 
able years  ending  after  such  date. 

SEC.  2.  TAX-EXEMPT  FINANCING  OF  ACID  RAIN 
CONTROL  PROPERTY. 

(a)  In  General. — Subsection  (a)  of  section 
142  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  exempt  facility  bonds)  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (10). 
by  striking  the  period  at  the  end  of  para- 
graph (11)  and  inserting  ".  or",  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(12)  qualified  acid  rain  control  property." 

(b)  Qualified  Acid  Rain  Control  Prop- 
erty Defined.— Section  142  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  Qualified  Acid  Rain  Control  Prop- 
erty.—For  purposes  of  this  section,  the  term 
-qualified  acid  rain  control  property'  has  the 
meaning  given  such  term  by  section  30(b)." 

(c)  Exemption  From  volume  Cap.— Sub- 
section (g)  of  section  146  of  such  Code  is 
amended  by  striking  --and"  at  the  end  of 
paragraph  (3).  by  striking  the  period  at  the 
end  of  paragraph  (4)  and  inserting  --.  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  any  exempt  facility  bond  issued  as 
part  of  an  issue  described  in  paragraph  (12)  of 
section  142(a)  (relating  to  qualified  acid  rain 
control  property)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  January  1.  1992. 

SEC.  3.  tax  credit  FOR  MINERALS  USED  TO  RE- 
DUCE THE  SULFUR  IN  COAU 

(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business-re- 
lated credits)  is  amended  by  inserting  after 
section  44  the  following  new  section: 

■^EC.  45.  COAL  CLEANING  MINERALS  CREDIT. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 38.  the  credit  for  qualified  coal  cleaning 
minerals  for  the  taxable  year  shall  be  an 
amount  equal  to  20  percent  of  the  expenses 
paid  or  incurred  during  the  taxable  year  for 
qualified  coal  cleaning  minerals. 

-"(b)  Qualified  Coal  Cleaning  Minerals.- 
For  purposes  of  this  section,  the  term  -quali- 
fied coal  cleaning  minerals'  means  minerals 


and  ores  used  in  connection  with  qualified 
acid  rain  control  property  to  remove  or  re- 
duce the  sulfur  content  of  coal. 

--(c)  Qualified  Acid  Rain  Control  Phop- 
erty.— For  purposes  of  this  section,  the  term 
-qualified  acid  rain  control  property'  has  the 
meaning  given  such  term  by  section  30(b)." 

(b)  Conforming  Amendments.— 

(1)  Section  38(b)  of  such  Code  (relating  to 
business  credits)  is  amended  by  striking 
"plus"  at  the  end  of  paragraph  (6).  by  strik- 
ing the  period  at  the  end  of  paragrraph  (7)  and 
inserting  '-,  plus",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  the  coal  cleaning  minerals  credit  de- 
termined under  section  45(a)." 

(2)  Section  162  of  such  Code  (relating  to  de- 
duction of  trade  or  business  expenses)  is 
amended  by  redesignating  subsection  (m)  as 
subsection  (n)  and  by  inserting  after  sub- 
section (1)  the  following  new  subsection: 

"(m)  Coal  Cleaning  Minerals.— 
""(1)  In  general.— The  deduction  allowed 
by  subsection  (a)  shall  not  exceed  80  percent 
of  the  expenses  paid  or  incurred  during  the 
taxable  year  for  qualified  coal  cleaning  min- 
erals. 

'"(2)  Definition.- For  purposes  of  this  sub- 
section, the  term  'qualified  coal  cleaning 
minerals'  means  minerals  and  ores  for  which 
a  credit  shall  be  allowable  in  the  taxable 
year  under  section  45." 

(3)  The  table  of  sections  for  subpart  D  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

'"Sec.  15.  Coal  cleaning  minerals  credit." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1993. 

SEC.  4.  EXCLUSION  FROM  GROSS  INCOME  OF  RE- 
CEIPT OF  QUALIFIED  CLEAN  AIR  AI, 
LOWANCE  and  PROCEEDS  OF  DIS- 
POSITION THEREOF. 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  items  specifically  excluded 
from  gross  income)  is  amended  by  redesig- 
nating section  136  as  section  137  and  insert- 
ing after  section  135  the  following  new  sec- 
tion: 
"SEC.  13&  QUALIFIED  CLEAN  AIR  ALLOWANCES. 

"(a)  Receipt  of  Allowances.— Gross  in- 
come does  not  include  the  value  of  qualified 
clean  air  allowances  allocated  to  the  tax- 
payer. 

"(b)  DisposrnoN  of  Allowances.— 

"■(1)  In  general.— At  the  election  of  the 
taxpayer,  gross  income  does  not  include 
amounts  received  or  accrued  from  the  sale  or 
exchange  of  qualified  clean  air  allowances. 

""(2)  Limitation.— The  amount  to  which  an 
election  under  paragraph  (1)  applies  shall  not 
exceed  the  aggregate  adjusted  basis  of  the 
qualified  acid  rain  control  property  held  by 
the  taxpayer  at  the  beginning  of  the  taxable 
year  following  the  taxable  year  in  which  the 
sale  or  exchange  occurs. 

""(3)  Special  rules.— 

""(A)  Election.— Any  election  under  para- 
graph (1)  shall  be  made  in  the  manner  pre- 
scribed by  the  Secretary  by  regulations  and 
shall  be  made  not  later  than  the  due  date 
prescribed  by  law  (including  extensions)  for 
filing  the  return  of  tax  under  this  chapter  for 
the  taxable  year  in  which  the  amounts  were 
received  or  accrued. 

■'(B)  Basis  reduction.— The  amount  ex- 
cluded from  gross  income  under  this  sub- 
section shall  reduce  the  basis  of  the  qualified 
acid  rain  control  property  of  the  taxpayer 
under  subsection  (a)(26)  of  section  1016. 


■•(C)  Taxable  year  of  basis  reduction.- 
The  basis  reduction  described  in  subpara- 
graph (B)  shall  be  made  at  the  beginning  of 
the  taxable  year  following  the  taxable  year 
in  which  the  sale  or  exchange  occurs. 

■■(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"'(1)  Quaufied  clean  air  aixowances.— 
The  term  "qualified  clean  air  allowances- 
means  allowances  allocated  to  the  taxpayer 
by  the  Administrator  of  the  Environmental 
Protection  Agency  under  section  403  of  the 
Clean  Air  Act. 

■■(2)  Qualified  acid  rain  control  prop- 
erty.—The  term  ■qualified  acid  rain  control 
property'  has  the  meaning  given  such  term 
by  section  30(b)." 

(b)  Conforming  Amendments.— 

(1)  Section  1016(a)  of  such  Code  (relating  to 
adjustments  to  basis)  is  amended  by  striking 
■■and"  at  the  end  of  paragraph  (24).  by  strik- 
ing the  period  at  the  end  of  paragraph  (25) 
and  inserting  ■■.  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(26)  for  amounts  excluded  from  gross  In- 
come pursuant  to  an  election  under  section 
136(b)(1)." 

(2)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amend- 
ed by  striking  the  last  item  and  inserting 
the  following  new  items: 

"Sec.  136.  Qualified  clean  air  allowances. 
■'Sec.  137.  Cross  references  to  other  Acts." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1992. 

SEC.  5.  aO-MONTH  AMORTIZATION  OF  ACID  RAIN 
CONTROL  property. 

(a)  In  General.— Part  VI  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  itemized  deductions  for  indi- 
viduals and  corporations)  is  amended  by  in- 
serting after  section  169  the  following  new 
section: 

"SEC.  16SA  AMORTIZATION  OF  QUALIFIED  ACID 
RAIN  CONTROL  PROPERTY. 

"(a)  Allowance  of  Deduction.— Every  per- 
son, at  his  election,  shall  be  entitled  to  a  de- 
duction with  respect  to  the  amortizable  basis 
of  any  qualified  acid  rain  control  property 
(as  defined  in  section  30(b)).  based  on  a  pe- 
riod of  60  months.  Such  amortization  deduc- 
tion shall  be  an  amount,  with  respect  to  each 
month  of  such  period  within  the  taxable 
year,  equal  to  the  amortizable  basis  of  the 
qualified  acid  rain  control  property  at  the 
end  of  such  month  divided  by  the  number  of 
months  (including  the  month  for  which  the 
deduction  is  computed)  remaining  in  the  pe- 
riod. Such  amortizable  basis  at  the  end  of 
such  month  shall  be  computed  without  re- 
gard to  the  amortization  {Reduction  for  such 
month.  The  amortization  deduction  provided 
by  this  section  with  respect  to  any  month 
shall  be  in  lieu  of  the  depreciation  deduction 
with  respect  to  such  qualified  acid  rain  con- 
trol property  for  such  month  provided  by 
section  167.  The  60-month  period  shall  begin, 
as  to  any  qualified  acid  rain  control  prop- 
erty, at  the  election  of  the  taxpayer,  with 
the  month  following  the  month  in  which 
such  property  was  completed  or  acquired,  or 
with  the  succeeding  taxable  year. 

■■(b)  Election  of  AMORTiZA-noN.- The  elec- 
tion of  the  taxpayer  to  take  the  amortiza- 
tion deduction  and  to  begin  the  60-month  pe- 
riod with  the  month  following  the  month  in 
which  the  property  is  completed  or  acquired, 
or  with  the  taxable  year  succeeding  the  tax- 
able year  in  which  such  property  is  com- 
pleted or  ac:quired.  shall  be  made  by  filing  a 
statement  of  such  election   with   the  Sec- 
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ret&ry  in  such  manner  and  form,  and  within 
such  time  as  the  Secretary  may  by  regula- 
tions prescribe. 

"(c)  Termination  of  Amortization  Deduc- 
tion.—A  taxpayer,  who  has  made  an  elec- 
tion, under  subsection  (b)  may,  at  any  time 
after  making  such  election,  discontinue  the 
amortization  deduction  with  respect  to  the 
remainder  of  the  amortization  period.  Such 
discontinuance  shall  begin  as  of  the  begin- 
ning of  any  month  specified  by  the  taxpayer 
in  a  written  notice  filed  with  the  Secretary 
before  the  beginning  of  such  month.  The  de- 
preciation deduction  provided  under  section 
167  shall  be  allowed  beginning  with  the  first 
month  as  to  which  the  amortization  deduc- 
tion does  not  apply,  and  the  taxpayer  shall 
not  be  entitled  to  any  further  amortization 
deduction  under  this  section  with  respect  to 
such  property. 

"(d)  AMORTIZABLE  BASIS.— 

"(1)  Defined.— For  purposes  of  this  sec- 
tion, the  term  'amortizable  basis'  means 
that  portion  of  the  adjusted  basis  (for  deter- 
mining gain)  of  qualified  acid  rain  control 
property  which  may  be  amortized  under  this 
section. 

"(2)  Special  rules.— 

'•(A)  In  the  case  of  qualified  acid  rain  con- 
trol property  which  has  a  useful  life  (deter- 
mined as  of  the  first  day  of  the  first  month 
for  which  a  deduction  is  allowable  under  this 
section)  in  excess  of  15  years,  the  amortiz- 
able basis  of  such  property  shall  be  equal  to 
an  amount  which  bears  the  same  ratio  to  the 
portion  of  the  adjusted  basis  of  such  prop- 
erty, which  would  be  eligible  for  amortiza- 
tion but  for  the  application  of  this  subpara- 
graph, as  15  bears  to  the  applicable  recovery 
period  of  such  property  determined  under 
section  168. 

■•(Bi  The  amortizable  basis  of  a  qualified 
acid  rain  control  property  with  respect  to 
which  an  election  under  this  section  is  in  ef- 
fect shall,  at  the  election  of  the  taxpayer,  be 
increased  for  purposes  of  this  section,  for  ad- 
ditions or  improvements  after  the  amortiza- 
tion period  has  begun,  effective  with  the 
month  following  the  month  of  completion 
which  month  shall  be  deemed  the  first 
month  of  the  60-month  period  applicable  to 
such  addition  or  improvement. 

'•(e)  Depreciation  Deduction.— The  depre- 
ciation deduction  provided  by  section  167 
shall,  despite  the  provisions  of  subsection 
(a),  be  allowed  with  respect  to  the  portion  of 
the  adjusted  basis  which  is  not  the  amortiz- 
able basis. 

••(f)  Cross  Reference.— 

"For  the  special  rule  with  respect  to  cer- 
tain gain  derived  from  the  disposition  of 
property  the  adjusted  basis  of  which  is  deter- 
mined with  regard  to  this  section,  see  section 
1245." 

(b)  Conforming  Amendments.— 

(1)  Section  1245(a)(3)  of  such  Code  is  amend- 
ed by  striking  •(or  subject  to  the  allowance 
of  amortization  provided  in  section  185  or 
1253(d)(2)  or  (3))"  after  -section  167"  and  in- 
serting ■•(or  subject  to  the  allowance  of  am- 
ortization provided  in  section  169A.  185.  or 
1253(d)  (2)  or  (3))". 

(2)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  169  the  following  new  item; 

••Sec.   169A.   Amortization  of  qualified  acid 
rain  control  property. "■ 
(C)    Effective    Date.— The    amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1992. 


Section-by-Section  Analysis- 
Environmental  Tax  Credit  act  of  1991 

section  I— investment  tax  credits 

Utilities  that  build  pollution  control  de- 
vices designed  to  achieve  at  least  a  90  per- 
cent reduction  in  S02  emissions  are  eligible 
to  receive  a  20  percent  investment  tax  credit 
(ITC).  one  third  of  the  20%  credit  (6%%)  will 
be  allowed  the  first  year  of  construction,  and 
one  third  in  each  of  the  two  succeeding 
years. 

The  rrc  would  be  available  for  Phase  I  and 
Phase  II.  The  credit  would  have  carry  over 
provisions. 

The  credit  will  be  allowed  only  if  normal- 
ized for  rate  making  purposes  and  with  re- 
spect to  qualified  property  placed  in  service 
subsequent  to  October  1.  1992. 

The  rrc  will  be  available  at  the  start  of 
construction  to  assist  utilities  with  the  high 
capital  expenditures  necessary  at  the  time, 
and  to  avoid  '•rate  shock"— a  quick  and  se- 
vere increase  in  utility  rates. 

section  2— tax-exempt  flnancing 
The  bill  adds  '•qualified  acid  rain  control 
property"  to  the  Section  142(a)  list  of  exempt 
facilities  which  may  be  financed  by  the  tax 
exempt  •qualified  bonds'^  under  Section 
141(e). 

In  addition,  Section  146(gi  is  amended  to 
add  such  qualified  acid  rain  control  property 
bonds  for  the  purpose  of  the  volume  cap  oth- 
erwise applicable  to  the  amount  of  private 
activity  bonds  issuable  by  the  relevant  pub- 
lic authority. 

section  3— credit  for  minerals  used  in 
pollution  control  devices 

Section  162  is  amended  to  reduce  by  20% 
the  cost  of  the  minerals  and  ores  which  may 
be  deducted  as  an  operating  expense.  This 
20%  credit  for  qualified  coal  cleaning  min- 
erals, such  as  lime,  would  be  available  when 
used  in  certain  pollution  control  devices. 

(There  are  essentially  two  kinds  of  scrub- 
bers: a  limestone  scrubber,  which  is  more  ex- 
pensive to  build,  but  less  exjjensive  to  main- 
tain; and  a  ••lime"  scrubber,  which  is  less  ex- 
pensive to  build,  but  has  a  higher  mainte- 
nance cost.  This  credit  allows  the  two  scrub- 
bers to  receive  fair  treatment  under  the  tax 
options,  so  that  one  type  won't  be  favored 
over  another.) 

section  4 — EXCLUDING  FROM  INCOME  THE  REVE- 
NUE received  FROM  SELLING  CREDIT  ALLOW- 
ANCES 

This  section  excludes  from  gross  income 
the  value  of  the  pollution  credit  allowances 
held  by  the  initial  owner  and  excludes  any 
revenue  received  by  the  owner  when  an  al- 
lowance is  sold. 

The  1990  Clean  Air  Act  Amendments  estab- 
lishes a  system  of  marketable  allowances, 
whereby  utilities  are  provided  an  initial  al- 
lotment of  allowances  permitting  the  tar- 
geted utilities  to  emit  pollutants.  At  the 
same  time,  the  utilities  are  required  to  re- 
duce their  pollutant  emissions. 

In  theory,  after  achieving  the  required  re- 
duction, a  utility  will  sell  some  of  its  allow- 
ances and  thus  recoup  part  of  its  costs  of 
achieving  the  reduction. 

The  allowances  are  designed  to  provide  an 
"after  the  evenf  reduction  in  the  cost  of 
compliance.  To  accomplish  such  a  reduction, 
the  receipt  and  disposition  of  the  allowances 
by  the  initial  recipients  should  result  in  no 
tax  consequences.  If  such  an  exclusion  is  not 
provided,  the  intended  cost  reduction  from 
the  sale  of  the  clean  air  allowances  will  not 
be  fully  achieved. 


SECmON  i— 5-YEAR  AMORTIZATION  FOR 
POLLUTION  CONTROL  DEVICES 

This  section  extends  the  60  month  amorti- 
zation principles  of  Section  169  to  qualified 
acid  rain  control  property  built  to  comply 
with  the  1990  Clean  Air  Act  Amendments. 
Currently,  the  property  would  not  qualify 
under  Section  169  either  because  it  (1)  is  an 
addition  to  property  placed  in  service  after 
1975,  or  (2)  is  an  improvement  to  an  existing 
emission  reduction  facility  being  amortized 
under  section  169.  Since  section  169  also  de- 
nies 60  month  amortization  to  property 
which  significantly  alters  the  nature  of  a 
production  process  or  facility,  this  section 
provides  60  month  amortization  for  replace- 
ments of  process  equipment  or  facilities  if 
such  property  is  certified  as  contributing  to 
emission  reduction  even  though  it  alters  an 
energy  generating  facility. 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  legislation  being  introduced  today 
by  the  Senator  from  Illinois  [Mr. 
Dixon].  I  believe  this  bill,  S.  1234.  a  bill 
to  provide  tax  relief  to  utilities  that 
elect  to  comply  with  the  requirements 
of  the  Clean  Air  Act  Amendments  of 
1990  through  the  installation  of  a  tech- 
nological system  of  continuous  emis- 
sions control,  serves  two  important 
purposes.  First,  it  will  help  reduce  the 
potentially  devastating  economic  con- 
sequences that  last  year's  clean  air 
amendments  could  have  on  commu- 
nities across  a  wide  section  of  our  Na- 
tion. Second,  I  believe  it  will  advance 
the  environmental  and  energy  policies 
of  this  Nation  by  encouraging  the  even- 
tual deployment  of  advanced  clean  coal 
technologies  currently  under  develop- 
ment. 

Last  year,  with  some  regret,  I  voted 
against  the  Clean  Air  Act  Amendments 
of  1990.  Having  not  enacted  any  new 
clean  air  legislation  in  13  years,  I  be- 
lieved that  the  time  had  come,  last 
year,  for  the  Congress  to  do  so.  I  was 
compelled,  however,  to  vote  against 
the  Clean  Air  Act  Amendments  of  1990 
because  of  the  tremendous  price  that 
legislation  is  certain  to  exact,  in  terms 
of  lost  wages  and  lost  employment, 
from  the  men  and  women  who  work  in 
our  Nation's  high-sulfur  coal  mines,  as 
well  as  their  families  and  their  commu- 
nities and  because  of  the  high  cost  it  is 
certain  to  impose  on  electric  rate- 
payers in  the  industrial  heartland  of 
America. 

It  is  true  that  the  Clean  Air  Act 
Amendments  of  1990.  as  signed  into  law 
by  the  President  last  November,  does 
include  important  incentives  for  the 
use  of  technological  systems  of  emis- 
sion control,  incentives  that  will  help 
mitigate  the  impact  of  last  year's 
amendments  on  the  high-sulfur  coal  in- 
dustry and  on  electric  ratepayers.  How- 
ever, despite  the  inclusion  of  these  in- 
centives. I  believe  that  the  Clean  Air 
Act  Amendments  of  1990  will  still  im- 
pose a  heavy  and  unfair  burden  on  the 
citizens  of  West  Virginia  and  other 
coal-producing  and  coal-consuming 
States  in  the  Midwest. 
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S.  1234,  by  providing  additional  in- 
centives to  utilities  to  use  techno- 
logical emission  controls-  to  comply 
with  the  acid  rain  control  provisions  of 
last  year's  clean  air  amendments,  will 
help  further  mitigate  the  impact  that 
legislation  is  likely  to  have  on  West 
Virginia  and  other  coal  States.  This 
legislation  will  help  save  jobs  in  our 
high-sulfur  coal  mines,  as  well  as  jobs 
in  the  communities  supported  by  those 
mines.  And  in  communities  and  regions 
already  suffering  from  high  unemploy- 
ment and  severe  economic  dislocation, 
nothing  is  more  important  than  pre- 
serving the  jobs  that  still  remain. 

There  is  also  a  longer  term  benefit 
that  will  be  provided  by  this  legisla- 
tion. By  encouraging  the  continued  de- 
velopment and  eventual  deployment  of 
new  clean  coal  technologies,  this  bill 
will  advance  the  long-term  environ- 
mental and  energy  policies  of  our  Na- 
tion. Mr.  President,  the  realities  of 
American  energy  use  are  clear.  Coal  is 
our  most  abundant  domestic  energy  re- 
source. Coal  currently  accounts  for 
more  than  50  percent  of  our  domestic 
electricity  production,  and.  even  with 
significant  increases  in  conservation 
and  energy  efficiency,  as  well  as  in- 
creased development  of  other  domestic 
energy  resources,  it  will  continue  to  be 
responsible  for  more  than  half  of  our 
electric  power  generation  well  into  the 
future. 

Today,  as  in  the  past,  we  find  our- 
selves confronted  by  issues  related  to 
environmental  quality  and  energy  se- 
curity. Finding  ways  to  burn  coal  more 
efficiently  and  cleanly  will  enable  us  to 
address  these  environmental  and  en- 
ergj'  issues  together,  and  clean  coal 
technologies  offer  the  best  hope  for 
doing  so.  The  legislation  crafted  by  my 
colleague  from  Illinois  will  encourage 
the  development  and  deployment  of 
clean  coal  technologies,  and  for  that 
reason  I  believe  it  merits  the  support 
not  only  of  Senators  from  the  coal-pro- 
ducing States  of  Appalachia  and  the 
Midwest,  but  of  every  Member  of  this 
body. 

I  commend  the  Senator  from  Illinois 
for  the  work  he  has  done  in  putting  to- 
gether this  legislation,  and  I  urge  my 
colleagues  to  support  it.  Again,  I  am 
pleased  to  be  an  original  cosponsor  of 
this  bill. 

Mr.  SPECTER.  Mr.  President,  I  join 
my  distinguished  colleague  from  Illi- 
nois as  an  original  cosponsor  of  legisla- 
tion to  help  offset  the  capital  costs  of 
technological  controls  installed  by 
public  utilities  under  phase  I  of  the 
Clean  Air  Act.  The  goal  of  this  legisla- 
tion is  to  provide  a  financial  incentive 
to  help  lower  the  cost  of  capital  of  in- 
stalling scrubbers,  so  that  utilities  can 
achieve  higher  emissions  reductions  at 
an  earlier  date.  In  doing  so,  the  bill 
would  achieve  an  important  result  to 
ensure  a  more  equitable  allocation  of 
acid  rain  control  costs. 


I  want  to  make  it  plain,  Mr.  Presi- 
dent, that  I  fully  support  the  goals  of 
the  Clean  Air  Act  with  its  objective  of 
removing  10  million  tons  annually  of 
sulfur  dioxide  from  the  air  to  help 
solve  the  acid  rain  problem.  However,  I 
am  concerned  with  the  matter  of  fair- 
ness, and  I  see  this  legislation  as  a 
method  to  correct  an  inequity  that  was 
present  in  the  final  version  of  the 
Clean  Air  Act. 

As  I  said  at  the  time  of  this  debate 
last  year,  clearly,  it  is  not  equitable 
for  a  small  number  of  Midwestern 
States  who  together  comprise  51  per- 
cent of  the  national  sulfur  dioxide 
emissions  total,  to  be  responsible  for  90 
percent  of  the  emissions  reduction  in 
implementation  of  phase  I  of  the  Clean 
Air  Act. 

Mr.  President,  we  are  not  asking  for 
relief  from  our  environmental  protec- 
tion responsibilities.  This  bill  would 
simply  allow  those  utilities  which  in- 
stall pollution  control  devices,  scrub- 
bers, the  same  kind  of  a  tax  break  en- 
joyed by  others  who  undertook  those 
controls  at  an  earlier  time  when  there 
was  an  investment  tax  credit. 

In  order  to  comply  with  the  stringent 
regulations  established  by  the  Clean 
Air  Act.  expensive,  state-of-the-art 
technology  will  necessarily  be  installed 
by  our  region's  utilities.  Electrical 
rates  for  consumers  in  some  States 
could  increase  by  13  to  20  percent.  By 
allowing  this  tax  credit,  this  bill  would 
provide  needed  relief  in  reducing  the 
costs  to  our  region's  electrical  consum- 
ers in  meeting  our  national  clean  air 
goals.  In  addition,  this  tax  credit  may 
avoid  the  cost  of  paying  for  compensa- 
tion of  unemployed  workers  should  we 
fail  to  provide  assistance  for  the  instal- 
lation of  new  technology  in  these 
plants. 

I  am  hopeful  that  you  will  see  this 
bill  not  as  a  regional  issue,  but  as  a 
show  of  national  support  for  a  national 
priority  that  must  be  shared  by  the 
whole  country,  and  I  ask  that  you  join 
in  support  of  this  legislation  as  a  long- 
term  step  in  the  solution  to  the  Na- 
tion's acid  rain  problem. 


By  Mr.  .'VKAKA  (for  himself  and 
Mr.  iNOiTi'E): 

S.  1235.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
storage  tanks  constructed  in  connec- 
tion with  the  regional  petroleum  re- 
serve are  eligible  for  the  investment 
tax  credit;  to  the  Committee  on  Fi- 
nance. 

S.  1236.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  tax- 
exempt  bond  financing  for  storage 
tanks  used  in  connection  with  a  re- 
gional petroleum  reserve:  to  the  Com- 
mittee on  Finance. 

PETROLEUM  RESERVE  INVESTMENT  TAX  CREDITS 

Mr.  AKAKA.  Mr.  President,  over  the 
past  2  months  the  senior  Senator  from 
Hawaii  [Mr.  INOUYE]  and  I  have  intro- 
duced legislation.  S.  836.  to  establish 


an  emergency  petroleum  reserve  in  Ha- 
waii and  subsequent  legislation,  S. 
1078,  the  Emergency  Petroleum  Supply 
Act,  to  ensure  that  insular  areas  of  the 
United  States  have  guaranteed  access 
to  the  strategric  petroleum  reserve  and 
SPR  loading  docks. 

Today,  I  am  joined  by  Senator 
iNOUYE  in  introducing  a  third  compo- 
nent, the  Emergency  Petroleum  Supply 
Tax  Incentive  Act,  which  would  pro- 
vide tax  incentives  for  the  construction 
and  maintenance  of  the  storage  tanks 
necessary  to  hold  the  crude  oil  and  re- 
fined petroleum  products  which  be- 
come part  of  the  strategic  regional  pe- 
troleum reserve. 

On  numerous  occasions,  I  have  de- 
tailed the  urgent  need  for  an  emer- 
gency petroleum  reserve  in  Hawaii. 
Distance  and  access  remain  the  two 
major  impediments  to  improving  en- 
ergy security  in  Hawaii  and  other  insu- 
lar areas  in  the  Pacific.  My  State  relies 
on  oil  for  90  percent  of  our  energy 
needs.  All  of  it  arrives  by  ocean  tanker. 
This  total  reliance  on  tanker  deliveries 
for  crude  oil  and  refined  petroleum 
products  makes  Hawaii  exceptionally 
vulnerable  should  any  crisis  disrupt 
imports. 

Studies  have  shown  that  under  cur- 
rent procedures.  Hawaii  could  face  a  53- 
day  wait  during  the  purchase, 
drawdown,  and  delivery  of  oil  from  the 
nearest  strategic  petroleum  reserve 
loading  docks  7,000  miles  away  on  the 
gulf  coast.  Yet,  extant  storage  capacity 
affords  our  State  only  an  average  com- 
mercial working  capacity  of  20  days. 
This  precarious  situation  offers  little 
in  the  way  of  security  if  we  were  to  ex- 
perience a  severe  oil  supply  disruption. 
I  do  not  exaggerate  when  I  say  that  Ha- 
waii's economy  would  grind  to  a  halt 
and  the  daily  activities  of  our  citizens 
and  visitors  would  be  dramatically  al- 
tered. The  hardship  would  be  even 
more  acute  for  the  Pacific  territories. 

S.  836  and  S.  1078  would  rectify  poten- 
tial problems  created  by  Hawaii's  dis- 
tance from  and  access  to  our  Nation's 
strategic  petroleum  reserve,  and  would 
afford  Hawaii  the  same  energy  security 
enjoyed  by  the  rest  of  our  country.  We 
ask  for  nothing  more  than  the  same 
protection  already  provided  to  the  con- 
tinental United  States.  It's  a  matter  of 
simple  equity. 

At  present,  Hawaii  does  not  possess 
excess  storage  capacity  necessary  to 
hold  the  crude  oil  and  refined  petro- 
leum products  for  a  20,000,000-barrel 
emergency  petroleum  reserve.  This  leg- 
islation we  propose  today  offers  a  two- 
option  approach  to  encourage  the  con- 
struction of  storage  facilities  to  be  em- 
ployed by  the  Department  of  Energy  as 
part  of  the  regional  petroleum  reserve. 
Due  to  the  exclusivity  of  each  ap- 
proach, we  have  decided  to  introduce 
the  legislation  as  two  separate  bills. 

The  first  bill  provides  that  obliga- 
tions issued  for  the  construction  of  pe- 
troleum storage  tanks  used  as  part  of 
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the  strategic  petroleum  reserve  qualify 
for  tax-exempt  bond  financing.  Eligi- 
bility would  apply  to  both  the  land  ac- 
quisition and  construction  of  qualified 
storage  facilities  used  to  store  oil  or 
petroleum  products  in  connection  with 
a  regional  petroleum  reserve  as  defined 
under  section  157  of  the  Energy  Policy 
and  Conservation  Act. 

Our  companion  measure  provides 
that  the  storage  tanks  constructed  in 
connection  with  the  regional  petro- 
leum reserve  are  eligible  for  the  invest- 
ment tax  credit. 

Enactment  of  these  two  bills,  along 
with  the  Emergency  Petroleum  Supply 
Act  I  introduced  on  May  15,  is  critical 
if  Hawaii  is  to  successfully  establish 
and  maintain  a  strategic  petroleum  re- 
serve. 


By  Mr.  GRAHAM: 
S.  1238.  A  bill  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  report  to  Congress  on  the  validity  of 
utilizing  certain  criteria  in  the  alco- 
hol, drug  abuse,  and  mental  health 
block  grant  allotment  fomaula,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

ADA.MH  BLOCK  GRANT  FOR.MULA  REVIEW 

•  Mr.  GRAHAM.  Mr.  President,  since 
the  1988  Anti-Drug  Abuse  Act,  there 
have  been  attempts  to  change  the  for- 
mula that  distributes  the  alcohol,  drug 
abuse,  and  mental  health  block  grant 
funds — the  primary  source  of  Federal 
treatment  dollars  to  the  States. 

We  have  wrestled  with  terms  like 
urban  weighting,  age  cohorts,  indica- 
tors of  need,  and  other  variables  in  the 
formula  that  combine  to  supposedly 
give  us  an  accurate  picture  of  where 
Federal  funds  for  mental  illness  and 
substance  abuse  treatment  need  to  be 
targeted. 

This  year  we  will  again  attempt  to 
change  the  formula  v/hen  the  Senate 
reauthorizes  the  programs  under  the 
ADAMH  administration. 

But  I  want  to  challenge  the  assump- 
tion that  tinkering  with  the  current 
formula  can  produce  the  most  equi- 
table distribution  of  funds. 

What  may  be  required  is  a  new  meth- 
od of  assessing  need  and  distributing 
funds. 

The  bill  I  will  introduce  today  will 
ask  for  an  evaluation  of  the  current 
formula.  I  want  to  know  if  the  block 
grant  funds  are  really  going  to  where 
the  need  is. 

To  do  this.  I  ask  the  Secretary  of 
Health  and  Human  Services  to  look  at 
the  most  up  to  date  scientific  evidence 
on  mental  illness  and  substance  abuse. 
Using  the  newest  and  most  relevant 
science,  the  Secretary  will  then  iden- 
tify new  factors  that  reliably  predict 
mental  illness  and  substance  abuse. 

We  also  afik  the  Secretary  to  ensure 
that  the  variables  in  the  current  for- 
mula are  still  valid. 

Then  we  ask  the  General  Accounting 
Office  to  take  the  Information  provided 


by  the  Secretary  and  come  back  to 
Congress  with  recommendations  on 
how  to  change  the  formula  to  reflect 
HHS's  findings. 

I  came  to  the  conclusion  that  this  re- 
evaluation  of  the  formula  needed  to 
happen  for  three  reasons. 

One,  the  changes  that  I  expect  to 
come  out  of  this  year's  reauthorization 
will  likely  reduce  Florida's  share  of  the 
block  grant  by  millions  of  dollars. 

My  State  has  clear,  documented 
needs;  according  to  the  Judiciary  Com- 
mittee, only  one  out  of  four  citizens  of 
Florida  who  need  substance  abuse 
treatment  receives  it.  If  we're  only 
meeting  a  fourth  of  our  treatment 
needs,  how  can  it  be  considered  fair  to 
reduce  access  to  treatment  in  Florida 
even  further? 

Second,  the  current  formula  relies  on 
three  age  categories  for  its  base  popu- 
lation for  estimating  the  incidence  of 
mental  illness,  alcoholism,  and  Jrug 
abuse.  These  age  cohorts  exclude,  '  be- 
lieve, significant  populations  that  "nave 
substance  abuse  and  mental  health 
needs. 

For  instance.  Senator  Pryor,  chair- 
man of  the  Special  Committee  on 
Aging,  and  I  are  concerned  that  be- 
cause the  current  formula  looks  only 
at  the  population  of  persons  between 
the  ages  of  18  and  65,  we  are  not  taking 
into  account  the  needs  of  those  older 
than  65. 

Because  of  his  concern,  the  Senator 
fl"om  Arkansas  has  indicated  that  he 
will  cosponsor  this  bill  as  soon  as  he  is 
well  enough  to  resume  his  full  duties 
here  in  the  Senate. 

Third,  the  entire  formula  is  based  on 
scientific  evidence  that  may  be  out  of 
date.  We  know  more  today  about  who 
suffers  from  mental  illness,  the  type  of 
person  seeking  substance  abuse  treat- 
ment. We  know  about  crack  and  co- 
caine babies — two  relatively  new  phe- 
nomena that  weren't  factors  when  the 
origflnal  formula  was  written. 

Senator  Kennedy  and  his  staff  have 
been  very  supportive  of  my  efforts  to 
craft  this  bill.  As  chairman  of  the  com- 
mittee that  has  jurisdiction  over  the 
reauthorization  of  ADAMHA,  he  is  try- 
ing to  balance  the  needs  of  very  dif- 
ferent States.  I  look  forward  to  work- 
ing with  him  during  reauthorization. 

Mr.  President,  I  realize  that  very 
rarely  sire  all  parties  satisfied  with  a 
funding  formula.  For  that  reason,  for- 
mulas must  be  based  on  current 
science,  impartial  recommendations, 
and  the  most  accurate  indicators  of 
need.  I  hope  that  my  colleagues  will 
support  the  bill  I'm  introducing  as  the 
best  way  to  achieve  those  goals  for  the 
alcohol,  drug  abuse,  and  mental  health 
block  grant. 

Mr.  President  I  ask  that  the  full  text 
of  the  bill  be  printed  immediately  fol- 
lowing the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  1238 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  REPORT  CONCERNING  ALCOHOL, 
DRUG  ABUSE  AND  MENTAL  HEALTH 
BLOCK  GRANT  ALLOTMENT  FOR- 
MULA. 

(a)  Report.— Not  moi-e  than  six  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  transmit  to  the  Senate  Committee  on 
Labor  and  Human  Resources  and  the  House 
Committee  on  Energy  and  Commerce  a  re- 
port on  the  statutory  formula  by  which 
funds  made  available  under  section  1911  are 
allocated  among^  the  States  and  territories. 

(b)  Components  of  the  Report.— The  re- 
port mandated  by  section  (a)  shall  Include: 

(1)  an  assessment  of  the  degree  to  which 
the  formula  allocates  funds  according  to  the 
respective  needs  of  the  States  and  terri- 
tories; 

(2)  a  review  of  relevant  and  current  epide- 
miological research  regarding  the  Incidence 
of  substance  abuse  and  mental  Illness  among 
various  groups  and  geographic  regions  of  the 
country; 

(3)  the  Identification  of  factors  not  In- 
cluded in  the  formula  that  are  reliable  pre- 
dictors of  the  Incidence  of  substance  abuse 
and  mental  Illness; 

(4)  an  assessment  of  the  validity  and  rel- 
evance of  factors  currently  Included  In  the 
formula,  such  as  &ge,  urban  population,  and 
cost: 

(5)  any  other  information  the  Secretary  be- 
lieves would  contribute  to  a  thorough  assess- 
ment of  the  appropriateness  of  the  current 
formula. 

(c)  Consultation.— In  preparing  the  report 
mandated  by  section  (a),  the  Secretary  shall 
consult  with  the  Comptroller  General.  The 
Comptroller  General  shall  review  the  study 
after  Its  transmittal  to  Congress  and  make 
appropriate  recommendations  to  Congress  in 
response  thereto  no  later  than  three  months 
after  the  date  of  transmittal.* 


By  Mrs.  KA&SEBAUM: 
S.  1239.  A  bill  to  preserve  jobs  in  the 
aircraft  industry  by  amending  the  In- 
ternal Revenue  Code  of  1986  to  repeal 
the  luxury  excise  tax  on  aircraft;  to 
the  Committee  on  Finance. 

REPEAL  OF  the  LUXURY  TAX  ON  AIRPLANE 
PURCHASES 

•  Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
repeal  the  luxury  tax  on  the  purchase 
of  airplanes. 

While  this  new  tax  took  effect  only 
on  January  1.  it  is  already  clear  that  it 
does  not  raise  but  actually  reduces 
Federal  revenues,  while  also  causing  a 
significant  loss  of  jobs.  While  this  lux- 
ury tax  was  supposed  to  be  aimed  at 
the  very  rich,  it  in  fact  penalizes  as- 
sembly line  workers  and  others  who 
build  one  of  the  best  U.S.-made  prod- 
ucts in  the  world. 

To  illustrate  the  real  effect  of  this 
tax,  I  want  to  provide  other  Senators 
with  figures  compiled  by  the  Beech 
Aircraft  Corp.,  which  is  by  far  the  larg- 
est producer  of  privately  owned  air- 
craft in  the  Nation.  Prior  to  the  impo- 
sition of  the  luxury  tax.  Beech  had 
planned  to  hire  500  new  employees  this 
year.  Instead,  from  January  1  to  March 
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31— the  first  fiscal  quarter  under  the 
luxury  tax — Beech  lost  39  new  airplane 
sales.  These  lost  sales  include  13  Bo- 
nanzas. 4  Barons,  20  King  Airs,  and  2 
Beechjets.  The  total  value  of  the  lost 
sales  is  $77.6  million. 

Building  these  39  airplanes  would 
have  employed  255  workers  for  1  year. 
Beech  would  have  paid  $7.5  million  to 
those  workers,  and  the  Federal  Govern- 
ment would  have  collected  about  $1.1 
million  in  Federal  income  taxes  and 
about  $1.1  million  in  FICA  payroll 
taxes. 

In  short,  the  luxury  tax  directly  re- 
duced employment  and  economic  activ- 
ity in  my  State  and  directly  cost  the 
Federal  Government  $2.2  million  in  lost 
revenues.  The  only  offset  against  this 
loss  was  the  $16,000  the  Government 
collected  in  luxury  taxes  in  two  air- 
planes that  actually  sold  in  the  first  3 
months  of  this  year. 

This  tradeoff  makes  no  sense,  either 
in  fiscal  terms  or  in  economic  reality. 
For  every  $1  the  new  luxury  tax  raises, 
it  takes  $475  out  of  the  pockets  of 
American  workers.  For  every  $1  It 
raises  in  new  Federal  revenues,  it  costs 
the  Government  $138  in  lost  income 
and  payroll  taxes. 

Mr.  President,  I  believe  we  should 
end  this  nonsense  before  even  more 
workers  lose  their  jobs.  I  know  Senator 
Chafee  and  Senator  Breaux  can  cite 
similar  statistics  in  the  boat  industry, 
and  I  am  sure  other  industries  affected 
by  the  so-called  luxury  tax  are  in  the 
same  predicament.  Today,  I  am  Intro- 
ducing legislation  to  repeal  the  luxury 
tax  on  airplanes,  and  I  intend  to  sup- 
port legislation  to  repeal  the  tax  on 
other  industries  as  well.  Such  taxes 
may  be  aimed  at  the  rich,  but  it  is 
American  workers  who  end  up  paying 
through  reduced  paychecks  and  an  in- 
creased number  of  pink  slips.  Mr. 
President,  this  tax  is  a  luxury  that 
America's  economy  and  workers  can- 
not afford.* 


By  Mr.  CHAFEE  (for  himself,  Mr. 
RiEGLE,     Mr.     Danforth,     Mr. 
PRYOR,      Mr.      MOYNIHAN,      Mr. 
Breaux,  and  Mr.  Boren): 
S.  1240.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  cri- 
teria for  making  determinations  of  de- 
nial of  payment  to  States  under  such 
Act;  to  the  Committee  on  Finance. 

MEDICAID  AUDrrS  AND  DISALLOWANCE  REFORM 
ACT  OF  1991 

•  Mr.  CHAFEE.  Mr.  President,  today  I 
introduce  the  Medicaid  Audits  and  Dis- 
allowance Reform  Act  of  1991.  During 
these  times  of  severe  budget  con- 
straints, we  must  constantly  strive  to 
ensure  that  our  limited  Medicaid  dol- 
lars are  spent  appropriately,  on  quality 
and  medically  necessary  services.  The 
legislation  that  I  am  introducing  today 
will  make  needed  improvements  in  the 
Medicaid  audit  and  disallowance  sys- 
tem while  ensuring  that  our  Medicaid 
dollars  are  not  misspent.  I  am  joined 


by  my  colleagues  Senators  Riegle, 
Danforth,  Pryor,  moynihan,  Breaux, 
and  Boren. 

Currently,  the  amiount  of  Federal 
Medicaid  dollars  paid  to  States  Is  based 
on  claims  filed  each  quarter  for  ex- 
penditures made  by  the  States  for  serv- 
ices provided  to  Medicaid  eligible  indi- 
viduals. These  funds  are  matched  by 
the  Federal  Government  based  on  the 
States'  per  capita  income.  These 
matching  percentages  range  from  50 
percent  in  States  such  as  New  York 
and  Massachusetts  to  almost  80  percent 
in  Mississippi.  The  Health  Care  Financ- 
ing Administration  [HCFA]  and  the  Of- 
fice of  the  Inspector  General  [OIG] 
within  the  Department  of  Health  and 
Human  Services  conduct  audits  of 
State  Medicaid  programs  after  pay- 
ments are  made  to  States  to  determine 
the  appropriateness  of  a  State's  claim 
for  Medicaid  matching  funds.  The  Sec- 
retary of  HHS  may  disallow  a  State's 
claim  based  on  these  audits,  and  recoup 
the  Federal  matching  payment. 

State  Medicaid  agencies  are  exi)eri- 
encing  a  period  of  substantial  change. 
Federal  mandates  have  increased  the 
cost  and  complexity  of  the  Medif.a.d 
Program.  Over  the  last  few  years,  my 
colleagues  and  I  have  heard  from  our 
State  Medicaid  directors  about  the 
States'  great  frustration  with  the  in- 
creasing Federal  practice  of  imposing 
enormous  disallowances  on  the  basis  of 
procedural  or  highly  technical  viola- 
tions of  State  Medicaid  plan  provi- 
sions, even  when  there  is  no  question 
that  the  services  provided  were  appro- 
priate. In  light  of  many  States'  dire  fis- 
cal condition,  and  the  congressionally 
mandated  Medicaid  expansions  enacted 
in  the  past  few  years,  I  believe  that  it 
is  critical  to  resolve  the  problems  in- 
herent in  the  current  audit  and  dis- 
allowance system  so  that  the  States 
are  better  able  to  focus  on  meeting  the 
health  care  needs  of  the  poor. 

This  bill  is  not  designed  to  relieve 
States  of  their  statutory  and  regu- 
latory obligations  under  the  Medicaid 
Program.  Nor  does  the  bill  provide  ave- 
nues for  the  States  to  misspend  Fed- 
eral funds  without  accountability.  This 
bill  does  not  question  the  right  of  the 
Federal  Government  to  audit  programs 
that  are  in  whole  or  in  part,  financed 
by  the  Federal  Government.  The  bill 
simply  acknowledges  that  there  should 
be  some  flexibility  In  the  assessment  of 
Federal  penalties  upon  the  States 
under  the  Medicaid  audit  and  disallow- 
ance process. 

The  legislation  that  we  introduce 
today  would  reform  the  audits  and  dis- 
allowance process  in  several  ways. 
First,  there  are  situations  in  which 
States  may  not  be  fully  in  compliance 
with  Medicaid  procedural  require- 
ments, but  denying  Federal  matching 
funds  for  the  service  Is  too  severe  a 
penalty.  U  the  Secretary  agrees  that 
the  violation  was  technical  or  proce- 
dural  in  nature,   the  bill  would  give 


States  the  opportunity  to  come  into 
compliance  on  a  prospective  basis 
without  financial  penalty.  The  bill  de- 
fines such  procedural  violations  as 
those  which  do  not  affect  quality  of 
care,  medical  necessity  or  appropriate- 
ness of  services.  In  addition,  there 
must  be  no  question  that  the  Individ- 
ual was  eligible  for  services,  that  the 
health  care  provider  was  a  qualified 
Medicaid  provider,  or  that  the  services 
were  within  the  definition  of  the  States 
Medicaid  plan. 

Second,  should  the  Secretary  deter- 
mine that  the  violation  does  warrant 
Federal  recoupment  of  Federal  match- 
ing funds;  for  example,  disallowance, 
this  bill  allows  some  fiexibility  in  de- 
termining the  amount  of  the  disallow- 
ance. Under  current  law,  if  the  Sec- 
retary issues  a  disallowance,  States 
have  the  right  to  a  fair  hearing  before 
the  Departmental  Appeals  Board.  The 
Board  makes  a  determination  as  to 
whether  or  not  the  State  was  at  fault 
and  can  either  dismiss  the  disallowance 
or  recoup  all  matching  funds  for  the 
services  provided.  The  Board  has  no 
statutory  or  regulatory  authority  to 
adjust  the  disallowance  amount  so  that 
the  fiscal  penalty  imposed  on  the  State 
is  commensurate  with  the  nature  of 
the  violation. 

Under  this  system,  the  Board  has 
been  forced  to  affirm  disallowances 
that  are  disproportionately  high  given 
the  nature  of  the  violation,  and  con- 
versely, the  Board  may  reverse  a  par- 
tially meritorious  disallowance  in  its 
entirety  because  of  the  enormity  of  the 
dollar  amount.  This  legislation  would 
allow  the  Appeals  Board,  if  it  upholds 
the  disallowance,  to  reduce  the  amount 
of  the  disallowance.  The  Board  would, 
in  appropriate  cases,  consider  such  fac- 
tors as  whether  the  amount  of  the  dis- 
allowance is  proportionate  to  the  error 
of  deficiency  on  which  the  disallowance 
is  based. 

The  legislation  prohibits  the  Sec- 
retary from  Imposing  a  disallowance  if 
the  State  was  in  compliance  with  a 
plan  approved  by  HHS.  Further,  under 
present  law.  if  a  State  elects  to  retain 
the  amount  of  the  disallowance  pend- 
ing administrative  review,  and  the  dis- 
allowance is  ultimately  sustained,  the 
State  must  repay  the  amount  in  ques- 
tion and  interest  to  the  Federal  Gov- 
ernment for  the  period  of  the  appeal. 
Under  our  legislation,  should  a  State 
elect  to  repay  the  amount  in  question, 
but  is  later  successful  on  appeal  in 
overturning  the  disallowance,  the  Fed- 
eral Government  would  be  required  to 
pay  Interest  to  the  State.  A  similar 
provision  was  recently  enacted  in  con- 
nection with  the  Aid  to  Families  With 
Dependent  Children  and  food  stamp 
quality  control  reforms. 

I  believe  that  these  reforms  will  not 
only  ease  the  adversarial  relationship 
between  State  Medicaid  officials  and 
Federal  auditors,  but  will  make  the 
Medicaid  Program  easier  for  the  States 
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to  administer.  In  addition,  this  pro- 
posal will  allow  Federal  auditors  to 
focus  their  lin^ited  resources  on  State 
violations  which  adversely  affect  qual- 
ity of  care  and  misuse  of  Federal  Med- 
icaid dollars. 

I  urge  my  colleagues  to  join  with  us 
in  sponsoring  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  immediately  following 
my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1240 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TO  PROVIDE  CRITERIA  FOR  MAKING 
DETERMINATIONS  OF  DE.MAL  OF 
PA\T«E.Vr  TO  STATES. 

(a)  CRrrERiA  Pko video  for  M.\ki.ng  Deter- 

MIX.\TI0NS  OF  DENI.\L  OF  FEDERAL  FINANCIAL 

Participation  to  St.'^tes.— Section  1903  (43 
U.S.C.  1396b)  is  amended  by  adding  at  ihe  end 
the  following  new  subsection: 

■■(w)(l)  In  any  case  in  which  the  Secretary 
proposes  to  disallow  under  section  1116(d)  a 
claim  by  a  State  under  this  section,  the  Sec- 
retary shall,  if  the  proposed  disallowance  is 
descril«d  in  paragraph  (2)(A).  follow  the  pro- 
cedure described  in  paragraph  (2)(B).  The 
Secretary  may  disallow  such  claim  only  if 
the  State  fails  to  take  the  action  specified  in 
paragraph  (2)(B). 

•"(2)(A)  The  procedure  described  in  subpara- 
graph (B)  applies  to  any  proposed  disallow- 
ance where  there  is  no  contention  by  the 
Secretary  that  the  services  rendered  were 
not  medically  necessary  and  appropriate,  or 
that  the  quality  of  care  provided  to  eligible 
individuals  was  deficient  and  the  proposed 
disallowance  is  not  based  upon  (i)  an  erro- 
neous determination  of  eligibility  of  individ- 
uals: (ii)  services  of  a  type  that  are  not  cov- 
ered by  this  title:  (ill)  services  provided  by 
an  ineligible  provider:  (ivi  erroneous  com- 
putation of  a  State's  indirect  cost  allocation 
rate  or  an  ineligible  provider's  rate:  (V) 
claims  based  on  an  inapplicable  medical  as- 
sistance percentage:  or  (vli  failure  to  comply 
with  utilization  control  procedures  pursuant 
to  subsection  (g). 

"(B)  In  the  case  of  any  proposed  disallow- 
ance described  in  subparagraph  (A)  the  Sec- 
retary shall  notify  the  State  of  the  Sec- 
retary's intent  to  disallow  a  claim.  Within  60 
days  of  receipt  of  such  notice,  the  State  may 
inform  the  Secretary  of  its  intention  to  alter 
its  program  or  practices  on  a  prospective 
basis  to  satiify  the  matters  on  which  the 
proposed  disallowance  is  based,  in  which 
event  the  Secretary  shall  review  the  State's 
program  or  practices,  as  appropriate,  to  as- 
sure that  the  necessary  changes  have  been 
made  or  will  be  made  within  a  reasonable 
time. 

••(3)  Whenever  the  Secretary  disallows  any 
claim  by  a  State  under  this  section,  whether 
or  not  described  in  paragraph  (2)(At  of  this 
subsection,  and  the  State  exercises  its  right 
of  reconsideration  under  section  1116(d).  the 
Department  Appeals  Board  established  in  the 
Department  of  Health  and  Human  Services 
shall,  if  such  Board  upholds  the  basis  for  the 
disallowance,  determine  whether  the  amount 
of  the  disallowance  should  be  reduced.  In 
making  this  determination,  the  Board  shall 
take  into  account  (to  the  extent  the  State 
makes  a  showing!  factors  which  shall  in- 
clude, but  not  be  limited  to— 


"(A)  whether  the  basis  of  the  disallowance 
was  procedural  in  nature: 

••(B)  whether  the  amount  of  the  disallow- 
ance is  proportionate  to  the  error  or  defi- 
ciency on  which  the  disallowance  is  based: 

"(C)  whether  the  basis  of  the  disallowance 
constitutes  noncompliance  that  prevented  or 
materially  affected  the  provision  of  appro- 
priate services  of  recipients  eligible  under 
this  title:  or 

"(D)  whether  Federal  guidance  with  re- 
spect to  the  action  that  is  the  basis  for  the 
proposed  disallowance  was  insufficient  and 
the  State  made  good  faith  efforts  to  conform 
its  action  to  the  intent  of  the  applicable  Fed- 
eral statute  or  regulation. 

"(4)  No  disallowance  shall  be  taken  or 
upheld  if  action  of  the  State  on  which  the 
disallowance  would  be  based  is  consistent 
with  Its  approved  State  plan. 

"(5 1  In  any  case  of  a  disallowance  as  to 
which  the  State  does  not  elect  to  retain  the 
amount  of  the  Federal  payment  in  dispute 
pending  a  final  determination  with  respect 
to  such  payment  amount,  and  such  final  de- 
termination (either  by  administrative  or  ju- 
dicial decision)  is  to  the  effect  that  such  pay- 
ment amount,  or  any  portion  thereof,  shall 
not  be  disallowed,  the  State  shall  be  entitled 
to  interest  on  the  amount  determined  not  to 
be  disallowed  for  the  period  beginning  on  the 
date  such  amount  was  disallowed  and  ending 
on  the  date  of  such  final  determination  at 
the  rate  specified  in  subsection  (dK5). 

'•(6)  No  disallowance  of  a  claim  under  this 
section  m.ay  be  taken  with  respoct  to  any 
amounts  paid  to  a  State  unless  an  audit  or 
financial  review  with  respect  to  such 
amounts  has  been  initiated,  and  the  State 
has  been  informed  that  the  audit  has  been 
initiated,  within  3  years  of  the  date  of  filing 
of  the  State's  claim  for  such  amounts.  ". 

(b)  EFFECTIVE  D.^TE.— The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
allowances made  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  take  effect  with- 
out regard  to  the  promulgation  of  imple- 
menting regulations.* 

•  Mr.  RIEGLE.  Mr.  President.  I  am 
pleased  to  cosponsor  this  bill  with  Sen- 
ator Chafee,  the  ranking  minority 
member  of  the  Finance  Subcommittee 
on  Health  for  Families  and  the  Unin- 
sured which  I  chair.  We  also  have  a 
number  of  other  cosponsors  from  the 
Finance  Committee  including  Senators 

D.\NFORTH,  PRYOR,  M0YNIH.\N.  BREAUX. 
and  BOREN.  This  bill  is  intended  to  help 
States  in  administrating  their  Medic- 
aid Programs  by  giving  them  more 
flexibility  to  achieve  compliance  for 
very  specific  procedural  and  technical 
issues. 

Medicaid  Programs  across  the  coun- 
try are  an  increasingly  large  portion  of 
State  budgets.  We  have  enacted  a  num- 
ber of  important  expansions  in  the  past 
few  years,  particularly  for  pregnant 
women  and  children.  This  bill  recog- 
nizes the  difficulties  in  administering 
Medicaid  due  to  these  changes.  Ulti- 
mately, these  diffficulties  may  limit 
access  to  services  and  lower  the  quality 
of  care  provided.  S.  1240  amends  exist- 
ing Medicaid  law  concerning  Federal 
program  audits  and  resulting  disallow- 
ances to  permit  both  States  and  the 
Federal  Government  to  better  focus 
their  administrative  resource  on  imple- 
mentation of  the  recent  changes. 


June  6,  1991 

Mr.  President,  I  am  pleased  that  my 
home  State  of  Michigan  has  expressed 
support  for  the  intent  of  the  legisla- 
tion, as  well  as  the  American  Public 
Welfare  Association.  I  look  forward  to 
continuing  to  work  with  States,  par- 
ticularly Michigan  as  well  as  the 
Health  Care  Financing  Administration, 
to  improve  administration  of  the  Med- 
icaid Program. 

As  we  work  to  strengthen  Medicaid 
In  terms  of  more  coverage  and  im- 
proved benefits  for  people,  and  better 
reimbursement  levels,  it  is  important 
that  we  also  recognize  the  need  for  im- 
proving administration  of  this  impor- 
tant program.  I  believe  this  bill  is  a 
first  step  toward  helping  States  admin- 
ister the  program  without  compromis- 
ing quality  of  care. 

I  hope  that  my  colleagues  in  the  Sen- 
ate will  join  us  in  cosponsoring  this 
legislation. 


By  Mr.  BIDEN: 
S.  1241.  A  bill  to  control  and  reduce 
violent  crime;  placed  on  the  calendar. 

VIOLENT  CRIME  CONTROL  ACT 

Mr.  MITCHELL.  Mr.  President.  I  will 
introduce  today  legislation  concerning 
handgun  purchases.  It  will  become  part 
of  Senator  Biden's  comprehensive 
anticrime  legislation.  It  is  designed  to 
accomplish  what  the  opposing  sides 
identify  as  their  common  goal,  a  goal 
which  each  side  has  tried  to  reach  by 
different  means. 

Both  the  supporters  of  a  handgun 
purchase  waiting  period  and  the  oppo- 
nents of  a  handgun  purchase  waiting 
period  agree  that  their  goal  is  to  keep 
handguns  out  of  the  hands  of  convicted 
felons.  Both  sides  agree  that  do  do  so, 
a  background  check  of  handgun  pur- 
chases is  needed. 

This  proposal  is  designed  to  achieve 
that  common  goal  more  effectively 
than  either  side's  competing  proposal 
will  do  on  its  own. 

In  this  effort,  I  want  to  acknowledge 
especially  the  contributions  of  Sen- 
ators Kohl  and  Gore.  They  have  been 
deeply  interested  and  involved  in  this 
issue.  Senator  KoHL  and  Senator  Gore 
have  helped  fashion  a  practical  and,  I 
believe,  effective  proposal. 

The  Brady  bill  provides  for  a  waiting 
period  with  no  background  check  nec- 
essary in  those  States  which  do  not 
now  have  a  waiting  period  or  a  back- 
ground check. 

That  is  some  29  States  in  all.  The 
Brady  proposal  is  predicated  on  the 
idea  that  a  check  will  be  done,  but  thi 
bill  contains  nothing  to  ensure  it.  The 
Brady  bill  does  nothing  to  ensure  that 
the  criminal  records  which  would  be 
consulted  in  a  check  will  be  either  cur- 
rent or  complete.  As  such,  the  proposal 
imposes  a  wait  in  many  cases  on  States 
which  have  already  affirmatively  con- 
sidered and  rejected  the  idea,  and  then 
implicitly  hopes  that  something  will 
come  of  it.  The  Senate  turned  down  a 
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similar  14-day  wait  by  a  2-to-l  margin 
several  years  ago. 

We  have  added  some  practical  compo- 
nents. A  brief  summary  of  the  com- 
promise provisions  follows  my  re- 
marks. 

The  proposal  as  we  currently  intro- 
duce it  does  not  meet  all  of  the  objec- 
tions of  both  sides  because  we  believe 
that  when  two  sides  agree  on  a  goal,  it 
ought  to  be  possible  to  agree  on  the 
means  of  reaching  that  goal.  We  are 
continuing  to  work  actively  with  par- 
ties on  both  sides  of  the  issue  in  the 
hopes  of  achieving  both  the  mutual 
goal  and  a  mutually  acceptable  way  to 
reach  it. 

I  emphasize,  Mr.  President,  that 
most  of  the  analysis  on  this  issue  has 
concentrated  on  the  differences  be- 
tween the  two  sides.  We  prefer  in  this 
approach  to  concentrate  on  what  they 
share  in  common.  Rather  than  try  to 
build  on  the  differences,  we  try  to  build 
on  what  they  share  in  common  in  the 
hopes  of  reaching  a  mutually  agreeable 
method  of  achieving  the  goal  that  has 
already  been  mutually  agreed  upon. 

The  measure  being  introduced  today 
represents  our  best  judgment  of  the 
elements  needed  to  accomplish  the 
goal  of  keeping  handguns  out  of  the 
hands  of  felons.  The  Brady  proposal 
provides  that  when  a  national  back- 
ground check  system  is  in  place,  the 
waiting  period  will  end.  The  purpose  of 
the  waiting  period,  in  other  words,  is 
to  allow  time  for  a  check  to  be  done, 
but  the  Brady  bill  does  not  require  a 
check  to  be  done. 

The  approach  supported  by  the  Na- 
tional Rifle  Association  sought  to  im- 
pose the  solution  of  an  instant  phone 
check,  but  it  did  not  take  into  account 
the  practicalities  of  time  or  resources 
to  reach  that  solution.  Standing  alone, 
neither  approach  will  be  fully  effective. 

Current  law  requires  the  Attorney 
General  to  establish  a  means  of  making 
effective  background  checks  on  hand- 
gun buyers,  but  current  law  leaves  the 
process,  its  pace  and  its  standards  to 
the  Attorney  General's  discretion.  The 
Justice  Department  has  announced 
that  a  national  telephone  background 
check  will  be  the  system  used  to  re- 
spond to  that  law.  but  the  Department 
has  not  said  when  such  a  system  will 
be  in  place,  what  it  considers  to  be  ade- 
quate national  coverage,  or  what  will 
be  the  role  of  the  States. 

Our  proposal  seeks  to  answer  some  of 
those  questions.  It  provides  resources 
to  the  States  to  upgrade  and  computer- 
ize their  central  criminal  records  and 
to  conduct  background  checks  begin- 
ning now.  while  criminal  records  are 
not  yet  fully  upgraded. 

The  funds  to  the  States  are  condi- 
tioned on  the  conducting  of  a  back- 
ground check.  In  other  words,  any 
State  covered  by  the  Brady  bill — that 
means  any  State,  the  laws  of  which  do 
not  meet  the  background  check  and 
wait  requirements  in  the  Brady  bill- 


will  have  to  conduct  a  background 
check  as  well  as  comply  with  the  wait- 
ing period  in  order  to  receive  funds 
under  our  proposal. 

Two  other  conditions  govern  the 
funding  of  criminal  record  improve- 
ments and  background  check  costs. 
One  is  that  a  State  agree  to  share  its 
criminal  record  data  with  the  FBI's 
interstate  identification  index  by  the 
end  of  1993.  Most  Members  should  be 
aware  that  many  States  do  not  now 
share  their  criminal  history  data  with 
the  FBI's  national  identification  index, 
and  since  the  overwhelming  majority, 
more  than  90  percent  of  crimes  com- 
mitted in  our  society  are  committed 
under  State  jurisdiction,  any  effort  to 
identify  persons  with  criminal  records 
must  include  State  criminal  history 
records  if  it  is  to  be  effective. 

The  second  condition  is  that  by  the 
end  of  1995.  States"  criminal  history 
records  must  have  achieved  an  80-per- 
cent level  of  currency  of  case  disposi- 
tions for  the  last  5  years  of  criminal 
activity. 

These  two  conditions  are  included  for 
straightforward  reasons.  There  are 
only  21  States  which  today  share  crimi- 
nal data  with  the  FBI  system.  For  a 
national  check  to  be  possible,  all  State 
records  must  be  accessible  through  a 
central  system. 

The  second  condition  is  designed  to 
ensure  that  when  a  criminal  back- 
ground check  is  conducted,  the  records 
to  be  consulted  will  be  reasonably  com- 
plete and  current.  Today,  in  many 
States,  reasonably  complete  and  cur- 
rent records  are  not  readily  available. 

A  great  deal  of  emotion  and  rhetoric 
fueled  the  debate  over  this  issue.  Sup- 
porters of  the  Brady  bill  approach 
argue  that  the  use  of  firearms  in 
crimes  and  accidental  killings  is  too 
high  a  price  to  pay  for  unrestricted  ac- 
cess to  handguns  and  that  at  least 
those  persons  who  are.  by  law,  already 
prohibited  from  owning  a  handgun 
ought  to  be  prevented  from  easily  buy- 
ing one. 

Supporters  of  the  National  Rifle  As- 
sociation argue  that  the  vast  majority 
of  all  guns  including  handguns  are  pur- 
chased and  owned  by  law-abiding  citi- 
zens whose  rights  ought  not  to  be  in- 
fringed because  of  a  very  small  minor- 
ity of  criminals.  Emotional  arguments 
and  controversy  do  not  arise  when  one 
side  is  completely  in  the  right  and  the 
other  is  completely  in  the  wrong.  Con- 
troversy arises  precisely  when  there  is 
some  truth  on  both  sides  of  an  issue. 
That  is  the  case  here.  Supporters  of  a 
waiting  period  are  right  to  say  that  the 
easy  accessibility  of  handguns  may 
contribute  to  crime  and  accidents. 
They  make  a  fair  argument  that  a  brief 
waiting  period  is  a  reasonable  accom- 
modation to  a  serious  social  problem. 

The  National  Rifle  Association  and 
its  supporters  are  right  to  remind  us 
that  the  overwhelming  majority  of 
American  gun  owners  are  not  crimi- 


nals. They  are  law-abiding  citizens 
whose  ownership  of  firearms  poses  no 
threat. 

Controversy  also  arises  when  exag- 
gerated claims  and  misleading  rhetoric 
is  used.  That  has  also  happened  on  this 
issue.  Some  supporters  of  a  waiting  pe- 
riod approach  have  implied  that  it  is  a 
panacea  for  firearms  violence.  That  is 
just  not  true.  No  waiting  period  is 
going  to  keep  handguns  from  the  hands 
of  the  mentally  incompetent,  or  unsta- 
ble, or  drug  addicts  because  our  society 
does  not  maintain  readily  available 
lists  of  persons  with  mental  instabil- 
ities or  addictions. 

Meanwhile,  some  opponents  of  a 
waiting  period  have  suggested  that 
even  the  most  minor  inconvenience  to 
a  handgun  purchaser  is  a  constitu- 
tional violation  and  the  first  step  to- 
ward firearms  confiscation.  That  is  not 
true  either. 

Our  Nation  has  had  laws  governing 
firearms  sales  for  over  a  half-century, 
and  there  is  no  indication  that  the 
right  of  law-abiding  citizens  to  pur- 
chase firearms  is  any  more  at  risk 
today  than  it  was  50  or  100  years  ago.  I 
hope  the  debate  over  this  issue  can  be 
characterized  by  less  emotional  rhet- 
oric. 

This  proposal  is  designed  to  help 
reach  the  goal  both  sides  say  they 
want,  and  we  take  both  sides  at  their 
word.  They  say  they  want  to  keep  guns 
away  from  criminals.  We  agree.  We  say 
join  us  in  fashioning  effective  legisla- 
tion that  will  do  that  more  efficiently 
with  less  inconvenience  than  either  of 
the  alternative  proposals  standing 
alone.  We  believe  our  proposal  goes  fur- 
ther toward  the  goal  than  either  of  the 
competing  proposals,  and  I  hope  my 
colleagues  will  consider  and  support 
this  proposal. 

Mr.  President.  I.  again,  as  I  did  at  the 
outset,  thank  my  colleagues.  Senator 
Kohl  and  Senator  Gore,  for  their  con- 
tribution, and  involvement  and  hard 
work  on  this  issue. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  KOHL.  Mr.  President,  I  rise 
today  in  strong  support  of  Senator 
Mitchell  and  our  Brady  bill  com- 
promise, ..which  will  become  part  of 
Chairman  Biden's  new  crime  package. 

Mr.  President,  we  have  a  terrible 
problem  in  America  today:  namely,  the 
frightening  growth  of  violence  in  our 
cities  and  on  our  streets.  From  last  Au- 
gust to  this  March,  during  the  entire 
time  of  our  buildup  and  war  with  Iraq, 
nearly  300  Americans  died  in  the  Per- 
sian Gulf.  But  during  that  same  period, 
more  than  1.200  Americans  were  mur- 
dered in  New  York,  more  than  1,000 
murdered  in  Los  Angeles,  and  more 
than  300  murdered  right  here  in  our  Na- 
tion's Capital.  No  city  is  immune:  last 
year  my  own  city  of  Milwaukee,  WI, 
set  a  record  with  more  than  150  brutal 
killings.    Most   of   these    people    were 
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killed  with  gruns,  and  many  of  the  dead 
were  children. 

Of  coarse,  there  is  no  easy  solution 
to  this  deadly  problem.  We  need  to 
move  on  several  fronts:  Ensure  more 
certainty  of  punishment;  provide  more 
resources  to  State  and  local  law  en- 
forcement: and  when  necessary  lock 
people  up  and  throw  away  the  key.  But 
we  also  need  to  do  everything  we  can 
to  keep  firearms  out  of  the  hands  of 
criminals  and  drug  traffickers:  in 
short,  we  ought  to  enact  a  uniform  na- 
tional waiting  period  for  handgun  pur- 
chases—with mandatory  checks  and 
money  for  States  to  improve  their 
criminal  records  so  that  these  checks 
can  be  made. 

Our  proposal  implements  this  con- 
cept in  a  simple,  effective,  and 
straightforward  manner.  It  would  keep 
the  7-day  waiting  period  in  place,  but 
make  the  background  checks  manda- 
tory in  virtually  every  State  covered 
by  Brady.  And  it  would  give  $40  million 
to  States  to  defray  the  costs  of  these 
checks  and  to  update  their  computer- 
ized criminal  history  records — an  im- 
provement that  is  essential  to  perform- 
ing effective  and  accurate  screening. 
States  that  accept  these  funds  will  be 
required  to  conduct  background 
checks.  And  States  currently  exempt 
from  Brady  are  already  conducting 
these  checks. 

Mr.  President.  I  am  a  supporter  of 
the  Brady  bill,  but  I  believe  it  should 
be  stronger.  The  Brady  bill  does  not  re- 
quire background  checks.  And  though  I 
believe  it  is  well  intentioned,  I  am  not 
satisfied  with  Staggers,  either.  Its  im- 
mediate point-of-sale  background 
check  is  not  realistic. 

I  believe  that  our  approach  combines 
the  best  elements  of  these  two  propos- 
als. Simply  put,  the  Mitchell-Kohl- 
Gore  amendment  to  Brady  would  do  a 
better  job  of  keeping  guns  out  of  the 
hands  of  criminals  and  drug  traffick- 
ers. And,  most  importantly,  it  would 
save  lives. 

We  have  talked  to  colleagues  on  both 
sides  of  the  aisle  about  our  proposal, 
and  we  believe  a  bipartisan  majority 
will  support  it  when  it  comes  up  for  a 
vote  as  part  of  the  crime  bill.  I  am  also 
pleased  that  we  have  received  the  en- 
dorsements of  Sarah  and  Jim  Brady 
and  virtually  every  major  police  group. 

Mr.  I*resident,  in  crafting  this  com- 
promise, credit  must  go  to  a  number  of 
my  distinguished  colleagues:  Senator 
Metzenbaum.  for  authoring  the  origi- 
nal legislation:  Senator  Gore,  for  his 
very  valuable  assistance  in  this  effort; 
and  Chairman  Biden  and  his  staff,  for 
their  continued  work  and  encourage- 
ment. Most  importantly,  I  would  like 
to  acknowledge  the  vision  and  courage 
of  the  majority  leader.  Without  his 
guidance  and  the  help  of  his  staff,  this 
rare  compromise — one  which  is  strong- 
er than  the  original  bill— would  never 
have  been  possible. 

Mr.  GORE  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  GORE.  Mr.  President,  I  stand 
today  with  the  majority  leader,  with 
my  colleague,  and  the  Senator  from 
Wisconsin  [Mr.  KOHL],  and  in  support  of 
legislation  we  are  introducing  today 
and  in  support  of  its  goals  to  make  our 
streets  safer,  our  neighborhoods  once 
more  places  where  children  can  play 
without  fear  or  danger,  and  where  the 
rights  of  every  American  are  respected, 
and  to  take  these  steps  without  com- 
promising the  legitimate  rights  of  gun- 
owners. 

In  my  home  State  of  Tennessee, 
there  is  a  15-day  waiting  period  for  the 
purchase  of  handguns,  and  a  back- 
ground check  is  required.  When  you 
talk  to  local  and  State  law  enforce- 
ment officials,  they  will  tell  you  what 
a  big  difference  that  waiting  period  has 
made  in  keeping  guns  out  of  the  hands 
of  dangerous  criminals  and  others  who 
should  not  have  them,  without  infring- 
ing on  the  rights  of  hunters  or  sports- 
men, or  other  Americans  who  legiti- 
mately own  firearms. 

Mr.  President,  this  legislation  will 
make  our  Tennessee  law  even  more  ef- 
fective by  providing  State  officials 
with  the  resources  they  need  to  create 
the  most  up-to-date,  and  effective  sys- 
tem for  conducting  background  checks 
on  handgun  purchasers.  In  other  States 
where  there  is  not  a  waiting  period 
now,  this  legislation  will  ensure  that  a 
waiting  period  absolutely  will  offer 
real  protection  and  real  security. 

The  compromise  I  am  cosponsoring 
with  the  majority  leader  and  with  my 
colleague  from  Wisconsin,  Senator 
Kohl,  strengthens  the  Brady  bill.  This 
compromise  makes  a  good  idea  better. 

Tennessee's  experience  has  convinced 
me  that  a  waiting  period  and  back- 
ground checks  make  sense.  That  is  the 
law  in  my  home  State  and  it  works.  It 
is  not  enough  I  say  with  all  due  respect 
to  just  propose  a  waiting  period,  and 
assume  that  during  that  time,  back- 
ground checks  would  be  made — despite 
the  fact  that  there  are  States  without 
computerized  criminal  records  and 
States  who  do  not  share  criminal 
records  with  the  FBI's  national  reg- 
istry. In  fact,  as  the  majority  leader 
has  pointed  out.  on  average.  State 
criminal  records  are  less  than  60  per- 
cent complete. 

This  legislation  will  provide  the  pro- 
tection we  need  and  the  safety  our  fam- 
ilies are  after.  This  legislation  does  not 
assume  background  checks  will  be 
made.  It  requires  the  waiting  period 
and.  provides  the  mandate  and  the  re- 
sources every  State  needs  to  conduct 
effective  criminal  background  checks, 
and  I  emphasize  effective. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  compromise. 

I.  too,  wanted  to  commend  the  lead- 
ership of  Senator  Mitchell,  the  major- 
ity leader,  and  the  leadership  of  my 
colleague,    from    Wisconsin,    Senator 
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Kohl.    I   have   enjoyed    working   with 
them  on  this  matter 

I  might  just  say  it  is  not  every  day 
when  you  can  look  at  a  couple  of  posi- 
tions that  are  as  heated  and  that  are  as 
intensively  argued  as  the  positions 
that  have  framed  by  this  debate  over 
the  Brady  bill  and  then  come  up  with  a 
compromi.se  approach  that  meets  the 
essential  requirements  that  both  sides 
of  that  heated  debate  say  need  to  be 
met. 

I  think  it  is  a  rare  opportunity  for 
this  body  to  make  a  genuine  step  for- 
ward in  adopting  this  measure  as  part 
of  the  overall  crime  bill  that  Senator 
Biden  will  bring  to  the  Senate. 

Again.  I  commend  the  majority  lead- 
er and  the  Senator  from  Wisconsin.  I 
am  proud  to  stand  with  them  today  and 
to  cosponsor  this  legislation. 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  introduce  a  revised  version  of 
my  Crime  Control  Act  of  1991. 

This  new  bill  is  essentially  the  same 
as  my  original  bill.  S.  618.  The  only 
major  difference  is  that  this  bill  in- 
cludes a  compromise  version  of  the 
Brady  bill,  drafted  by  Senators  Mitch- 
ell, Kohl,  and  others. 

Let  me  make  it  clear  that  it  was  my 
hope  that  the  Brady  bill  would  be  con- 
sidered as  a  separate  bill  in  the  Senate, 
and  it  remains  my  firm  belief  that 
there  should  be  a  separate  vote  on  its 
provisions. 

But  I  also  understand  the  rules  of  the 
Senate.  They  dictate  that  when  the 
Brady  bill  is  considered,  other  crime  is- 
sues too  will  be  considered.  The  Brady 
bill  cannot  be  divorced  from  other 
anticrime  proposals  under  our  Senate 
rules. 

That  is  why  today,  with  the  enthu- 
siastic backing  of  Brady  bill  support- 
ers, I  am  introducing  this  comprehen- 
sive crime  bill  which  includes  the 
Mitchell-Kohl-Gore  version  of  the 
Brady  bill. 

Other  than  this  handgun  provision, 
this  bill  is  substantially  the  same  as 
the  bill  I  introduced  last  January. 
Minor  and  technical  changes  have  been 
made,  responding  in  some  places  to 
suggestions  made  by  the  Justice  De- 
partment. 

In  closing,  let  me  say  that  the  Nation 
needs  a  comprehensive  anticrime  bill. 
This  is  the  only  bill  in  the  Senate— The 
only  bill— which  deals  with  all  of  the 
major  anticrime  proposals  under  con- 
sideration: 

Increasing  police,  prosecutors,  and 
prisons; 

Imposing  the  death  penalty; 

Limiting  habeas  corpus  appeals; 

Reforming  the  exclusionary  rule; 

Banning  killer  assault  weapons;  and 

With  today's  addition,  making  it 
harder  for  criminals  to  purchase  hand- 
guns. 

This  is  the  toughest,  most  com- 
prehensive crime  bill  in  the  Senate— 
and  it  is  my  hope  that  the  Senate  will 
act  on  it  favorably  in  the  days  ahead. 
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By  Mr.  EXON: 
S.  1242.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide 
that  any  concurrent  resolution  on  the 
budget  that  contains  reconciliation  di- 
rectives shall  include  a  directive  with 
respect  to  the  statutory  limit  on  the 
public  debt,  and  for  other  purposes;  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs. 

DEBT  CEILING  REFORM  ACT  OF  1991 

Mr.  EXON.  Mr.  President,  I  rise  to  in- 
troduce the  Debt  Ceiling  Reform  Act  of 
1991.  It  is  a  proposal  which  calls  for  fis- 
cal honesty.  Integrity,  and  truth.  Last 
year,  this  measure  received  favorable 
approval  from  the  Senate  Budget  Com- 
mittee. Unfortunately,  it  was  upstaged 
by  the  work  of  the  President's  budget 
summit.  It  will  not  be  long  before  the 
weaknesses  of  the  budget  reforms  ap- 
proved last  year  are  revealed  and  the 
need  for  a  new  course  will  be  evident. 

The  legislation  which  I  introduce 
today  would  put  debt  ceiling  legisla- 
tion into  the  budget  cycle;  require  that 
the  borrowing  aspect  of  the  budget  be 
subject  to  reconciliation  instructions 
and  require  that  annual  legislation  to 
increase  the  debt  ceiling  be  included  in 
the  annual  reconciliation  package.  The 
debt  ceiling  would  then  be  subject  to 
the  limited  debate  rules  of  reconcili- 
ation and  prevent  the  debt  ceiling  from 
becoming  a  magnet  for  all  types  of 
amendments. 

In  addition,  under  my  proposal  a 
three-fifths  vote  would  be  necessary  to 
increase  the  debt  ceiling  to  beyond  the 
level  contemplated  by  the  congres- 
sional budget  resolution. 

Such  a  procedure  would  institute 
continuous  enforcement  of  the  deficit 
targets  contained  in  each  year's  budg- 
et. If  Congress  sticks  to  its  annual 
budget  and  corrects  it  for  changing 
economic  conditions,  debt  ceiling  legis- 
lation would  be  handled  in  a  routine 
manner  under  the  limited  debate  pro- 
cedures of  reconciliation. 

If  the  Federal  Government  borrows 
funds  at  a  rate  faster  than  con- 
templated by  the  annual  budget,  the 
congress  would  need  a  three-fifths  vote 
to  increase  the  debt  ceiling.  Other 
measures  to  deal  with  a  budget  short- 
fall, such  as  reducing  spending  and/or 
raising  revenue  would  only  require  a 
simple  majority.  No  longer  would  in- 
creasing the  national  debt  be  the  easi- 
est way  for  Congress  to  satisfy  its 
spending  appetite. 

This  procedure  would  also  make  it 
much  more  difficult  for  the  Congress  or 
the  President  to  employ  smoke  and 
mirrors  instead  of  serious  deficit  re- 
duction. Under  this  proposal,  commit- 
ment to  deficit  reduction  would  be 
measured  by  the  national  debt.  Ac- 
counting gimmicks,  spending  shifts, 
and  off-budget  accounts  would  be  dis- 
couraged because  the  accumulated  na- 
tional debt  would  grow  when  spending 
is  shifted  rather  than  reduced.  In  addi- 


tion, hiding  the  deficit  behind  growing 
trust  fund  surpluses  would  be  ended. 

The  budget  compromise  legislation 
approved  in  the  last  Congress  was,  to 
put  it  bluntly,  a  disaster  for  fiscal  ac- 
countability. In  effect,  the  Congress 
and  the  President  extended  the  debt 
ceiling  for  5  years  in  the  budget  agree- 
ment thereby  removing  an  important, 
critical  pressure  point  for  deficit  re- 
duction. 

Mark  my  words,  Mr.  President,  when 
the  books  are  closed  on  this  fiscal  year, 
the  deficit  will  register  a  new  record. 

If  the  Debt  Ceiling  Reform  Act  were 
in  place,  the  American  people  would 
have  been  told  from  the  onset  that  the 
budget  package  approved  in  the  last 
Congress  actually  increased  Federal 
borrowing.  When  the  general  public 
learns  of  the  turth,  there  will  be  a 
shock  wave  of  discontent  and  further 
disillusionment. 

What  I  propose  here  is  a  very  tough 
but  workable  solution  to  the  still 
faulty  budget  enforcement  mechanism. 
The  American  people  would  know  the 
total  borrowing  of  the  Federal  Govern- 
ment on  a  year-to-year  basis. 

Under  this  plan,  when  the  Congress 
adopts  its  budget  reconciliation  legis- 
lation, it  would  essentially  issue  the 
Federal  Government  a  letter  of  credit 
for  the  coming  year.  If  the  Congress 
and  the  President  could  not  come  to  an 
agreement,  the  Government  would  be 
on  a  short  tether  in  that  Federal 
spending  authority  would  begin  to 
wind  down.  If  borrowing  authority  is 
not  extended,  we  could  spend  only  in- 
coming revenues.  This  procedure  would 
require  continuous  congressional  at- 
tention to  the  actual  levels  of  spending 
rather  than  annual  projected  levels. 

The  reform  I  propose  today  would 
force  Congress  and  the  President  to  be 
careful  and.  most  importantly,  honest. 

Mr.  President,  the  Congress  must 
face  the  fiscal  facts  and  work  to  reduce 
deficit  spending  rather  than  hide  it. 
When  it  comes  to  the  budget,  Mr. 
President,  honesty  is  the  best  policy. 

I  invite  my  colleagues  to  support  this 
important  budget  reform  initiative. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  following  my 
remarks. 

Thank  you  Mr.  President. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1242 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  RECONCILIATION  DIRECTIVES  TO  IN- 
CLUDE DIRECTIVE  WITH  RESPECT 
TO  INCREASE  IN  STATUTORY  UMFF 
ON  THE  PUBUC  DEBT. 

(a)  In  General.— Section  310  of  the  Con- 
gressional Budget  Act  of  1974  (2  U.S.C.  641)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Reconciliation  Directives  wrra  Re- 
spect TO  Public  Debt  Limit.— 

"(1)  Any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  that  contains  direc- 


tives of  the  type  described  In  paragraph  (1) 
or  (2)  of  subsection  (a)  for  such  fiscal  year 
shall  also  include  a  directive  of  the  type  de- 
scribed in  paragraph  (3)  of  such  subsection 
for  such  fiscal  year. 

"(2)  Any  change  in  the  statutory  limit  on 
the  public  debt  that  is  recommended  pursu- 
ant to  a  directive  of  the  type  described  in 
paragraph  (3)  of  subsection  (a)  shall  be  in- 
cluded in  the  reconciliation  legislation  re- 
ported pursuant  to  subsection  (b)  for  such 
fiscal  year.". 

(b)  Conforming  Change.— Section  310(d)(2) 
of  such  Act  is  amended  by  inserting  "(other 
than  a  provision  reported  pursuant  to  a  di- 
rective of  the  type  described  in  subsection 
(a)(3))"  after  "motion  to  strike  a  provision". 

SEC.  2.  POINT  OF  ORDER 

(a)  In  General.— Notwithstanding  the 
Standing  Rules  of  the  Senate,  except  as  pro- 
vided in  subsection  (b),  it  shall  not  be  in 
order  in  the  Senate  to  consider  any  bill  or 
joint  resolution  (or  any  amendment  thereto 
or  conference  report  thereon)  that  Increases 
the  statutory  limit  on  the  public  debt  during 
a  fiscal  year  above  the  level  set  forth  as  ap- 
propriate for  such  fiscal  year  in  the  concur- 
rent resolution  on  the  budget  for  such  fiscal 
year  agreed  to  under  section  301  of  the  Con- 
gressional Budget  Act  of  1974. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  reconciliation  bill  or  reconcili- 
ation resolution  reported  pursuant  to  section 
310(b)  of  the  Congressional  Budget  Act  of  1974 
during  any  fiscal  year  (or  any  conference  re- 
port thereon)  that  contains  a  provision 
that^ 

(1)  increases  the  statutory  limit  on  the 
public  debt  pursuant  to  a  directive  of  the 
type  described  in  section  310(a)(3)  of  such 
Act,  and 

(2)  becomes  effective  on  or  after  the  first 
day  of  the  following  fiscal  year. 

(c)  Waivers.— Subsection  (a)  may  be 
waived  or  suspended  In  the  Senate  by  a  vote 
of  three-fifths  of  the  Members,  duly  chosen 
and  sworn. 

(d)  APPEALS.— If  the  ruling  of  the  presiding 
officer  sustains  a  point  of  order  raised  pursu- 
ant to  paragraph  (1).  a  vote  of  three-fifths  of 
the  Members  duly  chosen  and  sworn  shall  be 
required  to  sustain  an  appeal  of  such  ruling. 
Debate  on  any  such  appeal  shall  be  limited 
to  two  hours,  to  be  equally  divided  between 
and  controlled  by.  the  majority  leader  and 
the  minority  leader  or  their  designees.  An 
appeal  of  any  such  point  of  order  is  not  sub- 
ject to  a  motion  of  table. 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  4.  EXERCISE  OF  RULEMAKING  POWERS. 

This  Act  and  the  amendments  made  by 
this  Act  are  enacted  by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  su- 
persede other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 


By  Mr.  HARKIN  (for  himself,  Mr. 
ADAMS.  Mr.  FORD,  Mr. 
Wellstone,  Mr.  Cranston,  Mr. 
Kerrey,  and  Ms.  Mikulski): 
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S.  1243.  A  bill  to  restrict  assistance 
for  Guatemala,  and  for  other  purposes: 
to  the  Committee  on  Foreign  Rela- 
tions. 

PROMOTION  OF  DEMOCRACY  AND  RESPECT  FOR 
HUMAN  RIGHTS  IN  GUATE.MALA  ACT  OF  1991 

•  Mr.  HARKIN.  Mr.  President,  the 
human  rights  situation  in  Guatemala 
continues  to  deteriorate  despite  the 
positive  role  of  our  Ambassador  in  pro- 
moting human  rights,  the  administra- 
tion's suspension  of  military  assistance 
on  December  21,  1990  and  the  first 
peaceful  transfer  of  the  Presidency 
from  one  civilian  to  another  in  40 
years.  Since  the  inauguration  of  Presi- 
dent Jorge  Serrano  Elias  in  January 
1991  several  human  rights  monitors 
have  been  assassinated.  For  the  period 
of  January  1  to  April  23,  1991.  the  Gua- 
temalan Human  Rights  Ombudsman, 
appointed  by  the  Guatemalan  Con- 
gress, reports  there  have  been  46  dis- 
appearances, another  48  people  classi- 
fied as  missing  and  200  extrajudicial 
executions.  Mr.  President,  the  figures  I 
have  just  cited  point  to  a  dramatic  rise 
in  human  rights  abuses  and  represent 
the  worst  4  months  since  a  civilian  has 
been  elected  to  the  Presidency  of  Gua- 
temala. 

Last  year,  according  to  the  State  De- 
partment's 1990  human  rights  report  on 
Guatemala,  Guatemalan  military  and 
civil  patrols  committed  human  rights 
violations  with  almost  total  impunity, 
including  extrajudicial  executions,  tor- 
ture and  disappearances.  The  report 
further  states: 

With  few  exceptions,  the  Government 
failed  to  investigate,  detain,  and  prosecute 
those  perpetrators  of  extrajudicial  and  po- 
litically motivated  killings  who  were  con- 
nected with  the  security  forces,  in  particular 
certain  rural  military  zone  officers,  from  en- 
gaging in  extrajudicial  killings. 

I  believe  Mr.  President,  that  democ- 
racy will  not  take  root  in  Guatemala, 
and  President  Serrano,  like  his  prede- 
cessor President  Cerezo,  will  remain 
powerless  to  enforce  the  laws  of  his 
country  as  long  as  the  military  contin- 
ues to  act  as  if  law  has  no  power  over 
it.  The  appalling  and  intolerable 
human  rights  situation  during  the  first 
4  months  of  the  Serrano  government 
clearly  indicates  the  Guatemalan  mili- 
tary's continued  contempt  for  the  rule 
of  law  and  civilian  authority. 

For  this  reason.  Mr.  President.  Sen- 
ator ADA.MS  and  I.  along  with  our  col- 
leagues here,  are  introducing  the  Pro- 
motion of  Democracy  and  Respect  for 
Human  Rights  in  Guatemala  Act  of 
1991.  The  bill  sends  a  clear  signal  that 
until  certifiable  actions  have  been 
taken  which  strongly  demonstrate  ci- 
vilian control  over  the  military  it  will 
not  be  business  as  usual  with  the  U.S. 
Congress.  I  believe  that  the  burden  of 
proof  rests  with  the  Guatemalan  Gov- 
ernment. Over  the  past  few  years  I 
have  had  members  of  the  Guatemalan 
Government  in  my  office  and  I  have 
said  that  I  am  willing  to  give  them  the 


benefit  of  the  doubt.  And  I  have  given 
them  the  benefit  of  the  doubt  over  the 
last  few  years.  Yet  it  seems  like  noth- 
ing changes.  And  here  we  go.  its  deja 
vu  all  over  again.  Therefore,  prior  to 
the  provision  of  military  and  economic 
assistance  the  U.S.  Congress  must  in- 
sist that  the  fundamental  guarantees 
of  democratic  rule  have  been  firmly  es- 
tablished in  Guatemala. 

This  bill  would  withhold  all  U.S. 
military  assistance,  including  assist- 
ance in  the  pipeline,  and  condition  eco- 
nomic assistance.  Military  assistance 
is  conditioned  upon,  among  other 
things,  the  extension  of  internationally 
recognized  workers'  rights  to  Guate- 
malan workers.  Mr.  President,  allow 
me  to  point  out  some  recent  attacks 
against  labor  organizations  in  Guate- 
mala. On  May  6  the  National  Federa- 
tion of  Guatemalan  Government  Work- 
ers reported  that  its  entire  leadership 
had  received  death  threats.  On  May  16, 
six  leaders  of  the  Union  of  Social  Secu- 
rity Workers  [STIGSS]  fled  Guatemala 
for  exile  in  Canada.  On  May  17.  the 
Trade  Union  of  Guatemalan  Workers 
[UNSITRAGUA]  reported  that  at  least 
18  workers  had  received  death  threats. 
Mr.  President.  I  have  mentioned  only 
the  most  recent  cases  in  which  death 
threats  have  been  Issued,  those  cases  in 
which  such  threats  have  been  executed 
are  simply  too  numerous  to  mention. 
This  wave  of  repression  against  trade 
union  movements  is  one  of  the  reasons 
that  I  believe  that  economic  freedom 
and  political  freedom  are  linked. 

This  bill  also  conditions  economic  as- 
sistance on  the  progress  in  three 
human  rights  cases.  Our  bill  provides 
an  incentive  to  the  Guatemalan  Gov- 
ermnent  to  conduct  a  thorough  and 
professional  investigation  into  and 
prosecution  of  those  responsible  for  the 
abduction  and  brutal  mistreatment  of 
Sister  Diana  Ortiz,  as  well  as  the  mur- 
ders of  Michael  Devine  and  anthropolo- 
gist Myrna  Mack.  The  bill  also  limits 
the  uses  of  economic  assistance  until 
the  Guatemalan  Government  has  made 
substantial  progress  toward  a  fiscally 
responsible  tax  policy.  Mr.  President, 
it  is  estimated  the  Guatemalan  citizens 
hold  over  $1  billion  in  United  States 
banks  and  according  to  recent  studies, 
Guatemala  has  the  lowest  tax  levels  in 
the  world.  Tax  evasion  has  become  a 
way  of  life  for  the  wealthy  in  Guate- 
mala. Mr.  President,  why  should  the 
U.S.  taxpayer,  in  a  time  of  shrinking 
budgets,  be  asked  to  finance  a  govern- 
ment which  fails  to  collect  taxes  from 
its  own  citizens? 

Mr.  President,  by  no  means  do  I 
mean  to  insinuate  that  President 
Serrano  has  taken  some  very  positive 
steps  in  the  area  of  human  rights  and 
the  promotion  of  a  political  settle- 
ment. I  encourage  President  Serrano  to 
continue  on  the  path  toward  peace  and 
assure  him  of  my  moral  support.  In 
this  regard,  the  conditions  established 
in  the  bill  should  not  be  viewed  solely 


as  conditions  on  Guatemala  but  as  the 
minimum  standards  our  Nation  estab- 
lishes before  we  are  willing  to  continue 
financing  the  Guatemalan  Govern- 
ment. The  American  people  have  the 
right  to  ask  how  their  tax  dollars  are 
being  spent  and  under  the  current  cir- 
cumstances it  would  be  extremely  dif- 
ficult to  justify  financing  a  govern- 
ment whose  citizens  hold  over  SI  bil- 
lion in  United  States  banks,  which  fails 
to  collect  taxes  from  the  wealthy  of  its 
own  nation  and  whose  military  re- 
mains outside  civilian  control  commit- 
ting barbarous  acts  against  United 
States  citizens  and  the  people  of  Gua- 
temala. Mr.  President,  the  people  of 
Iowa  as  well  as  the  rest  of  our  country 
simply  would  not  permit  such  an  out- 
rage. 

Finally.  Mr.  President,  let  me  em- 
phasize that  this  bill  establishes  the 
minimum  criteria  before  the  United 
States  would  consider  the  provision  of 
military  and  economic  assistance.  This 
Senator,  however,  would  be  extremely 
reluctant  to  support  any  aid  to  the 
Guatemalan  Government  if  the  ongo- 
ing human  rights  abuses  are  not  halt- 
ed. 

Mr.  President.  I  am  proud  to  join 
with  Senators  Adams,  Ford. 
Wellstone.  Cranston.  Kerry,  and  Mi- 
KULSKi  in  introducing  the  Promotion  of 
Democracy  and  Respect  for  Human 
Rights  in  Guatemala  Act  of  1991.  I  ask 
for  unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1243 

Be  it  enacted  by  the  Senate  and  House  of 
Represenatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Promotion 
of  Democracy  and  Respect  for  Human  Rights 
in  Guatemala  Act  of  IMl". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  According  to  the  State  Department's 
1990  human  rights  report  on  Guatemala,  Gua- 
temalan military  and  civil  patrols  have  com- 
mitted human  rights  violations  with  almost 
total  immunity,  including  extrajudicial  exe- 
cutions, torture,  and  disappearances. 

(2)  Despite  clear  Involvement  of  Guatema- 
la's armed  forces  and  civil  patrols  in  human 
rights  violations,  no  member  of  the  Guate- 
malan armed  forces  has  ever  been  convicted 
of  a  serious  human  rights  abuse. 

(3)  The  Government  of  Guatemala  has  dem- 
onstrated a  lack  of  will  to  protect  human 
rights.  According  to  the  State  Department's 
human  rights  report  on  Guatemala.  "With 
few  exceptions,  the  Government  failed  to  in- 
vestigate, detain,  and  prosecute  those  per- 
petrators of  extrajudicial  and  politically  mo- 
tivated killings  who  were  connected  with  the 
security  forces.  .  .  .  The  Government  also 
did  not  act  to  prevent  members  of  the  secu- 
rity forces,  in  particular  certain  rural  mili- 
tary zone  officers,  from  engaging  in 
extrajudicial  killings.". 

(4)  The  Government  of  Guatemala  has 
failed  to  conduct  a  thorough  and  professional 
investigation  into,  and  prosecution  of  those 


responsible  for,  the  murder  of  Michael 
Devine  (June  1990).  the  abduction  and  brutal 
mistreatment  of  Sister  Diana  Ortiz  (Novem- 
ber 1989).  and  the  murder  of  anthropologist 
Myrna  Mack  (September  1990). 

(5)  The  human  rights  ombudsman  ap- 
pointed by  the  Guatemalan  Congress  re- 
ported 304  politically  motivated  murders  and 
223  politically  motivated  disappearances  in 
1990,  with  most  of  the  victims  killed  by  the 
armed  forces  or  by  persons  associated  with 
or  protected  by  the  armed  forces. 

(6)  Since  1988.  more  than  20  human  rights 
workers  have  either  died  or  disappeared,  in- 
cluding several  since  the  inauguration  of 
President  Jorge  Serrano  Elias  in  January 
1991. 

(7)  Members  of  the  Guatemalan  police 
force  have  been  involved  in  the  murder  and 
disappearance  of  street  children  and  those 
who  aid  them. 

(8)  The  United  States  suspended  military 
assistance  on  December  21,  1990,  In  response 
to  a  deterioration  in  the  human  rights  situa- 
tion. 

(9)  The  United  States  voted  in  favor  of  the 
appointment  of  a  United  Nations  human 
rights  rapporteur  for  Guatemala  during  the 
47th  Assembly  of  the  United  Nations  Human 
Rights  Commission  in  Geneva.  Switzerland. 

(10)  Despite  the  suspension  of  military  as- 
sistance, the  recall  of  the  United  States  Am- 
bassador to  Guatemala  in  March  1990  due  to 
United  States  dissatisfaction  in  the  lack  of 
progress  in  the  investigation  of  human 
rights  abuses,  and  the  positive  role  of  the 
United  States  Ambassador  in  advocating 
human  rights,  the  human  rights  situation  in 
Guatemala  continued  to  deteriorate. 

SEC.  3.  STATEMENT  OF  POLICY. 

It  shall  be  the  policy  of  the  United 
States— 

(1)  to  foster  a  greater  respect  for  basic 
human  rights,  the  rule  of  law.  and  demo- 
cratic practices; 

(2)  to  support  the  efforts  of  the  National 
Reconciliation  Commission  and  to  promote  a 
permanent  settlement  to  the  conflict  in  Gua- 
temala: and 

(3)  to  promote  economic  development 
which  provides  for  environmentally  sustain- 
able economic  growth  as  well  as  to  seek  to 
improve  income  distribution  in  Guatemala. 

SEC.  4.  PROHIBITION  OF  MIUTARY  ASSISTANCE 
TO  GUATEMALA. 

(a)  Prohibition.— Notwithstanding  any 
other  provision  of  law.  no  United  States 
military  assistance  allocated  for  Guatemala 
for  fiscal  year  1991  or  for  any  prior  fiscal 
year,  which  has  not  been  obligated  or  other- 
wise made  available  to  the  Government  of 
Guatemala  as  of  the  date  of  enactment  of 
this  Act.  and  all  United  States  military  as- 
sistance allocated  for  Guatemala  for  fiscal 
years  1992  and  1993.  may  be  furnished  to  Gua- 
temala unless  the  President  determines  and 
reports  in  writing  to  the  Congress  that  the 
conditions  described  in  subsection  (b)  have 
been  met. 

(b)  CONDITIONS.— The  conditions  referred  to 
in  subsection  (a)  are  that— 

(1)  the  Government  of  Guatemala  has  con- 
ducted a  thorough  and  professional  inves- 
tigation into,  and  prosecution  of,  those  re- 
sponsible for — 

(.\)  the  murder  of  Michael  Devine  (June 
1990); 

(B)  the  murder  of  Myrna  Mack  (September 
1990); 

(C)  the  abduction  and  brutal  mistreatment 
of  Sister  Diana  Ortiz  (November  1989); 

(D)  the  massacre  of  13  civilians  at  the  mili- 
tary base  in  Santiago  Atitlan  (December 
1990);  and 


(E)  the  murders  of  the  following  human 
rights  workers:  Aurselio  Lorenzo  Xicay 
(GAM  member  murdered  July  24,  1989);  Maria 
Mejia  (CERJ  member  murdered  March  17, 
1990);  Jose  Vicente  Garcia  (CERJ  member 
murdered  April  10.  1990);  Jose  Maria  Ixcaya 
(CERJ  member  murdered  May  1.  1990);  Juan 
Pereb.a]  Morales  and  Juan  Perebal  Xirum 
(CERJ  members  murdered  on  Februarv  17, 
1991); 

(2)  military  harassment  and  assassinations 
have  ceased  against  human  rights  activists 
and  independent  human  rights  groups  such 
as  the  Mutual  Support  Group  IGAM)  and  the 
Council  of  Ethnic  Communities  (CERJ)  may 
freely  carry  out  their  legal  activities: 

(3)  respect  for  the  rights  of  freedom  of  the 
press,  speech,  assembly  and  association  as 
well  as  other  attributes  of  political  plural- 
ism has  substantially  increased  in  Guate- 
mala: 

(4)  internationally  recognized  workers' 
rights  have  been  extended  to  Guatemalan 
workers; 

(5)  the  Government  of  Guatemala  is  pros- 
ecuting all  members  of  the  police  force  who 
are  responsible  for  the  murders  and  dis- 
appearances of  street  children  or  those  who 
aid  them;  and 

(6)  the  Government  of  Guatemala  has  put 
an  end,  by  law  or  in  fact,  to  the  practice  of 
forced  civil  patrol  duty. 

SEC.  5.  RESTRICTIONS  ON  ECONOMIC  AND  FOOD 

ASSISTANCE. 

(a)  RESTRICTIONS.- Economic  support  fund 
assistance  allocated  for  Guatemala  for  fiscal 
year  1991  and  prior  fiscal  years  which  has  not 
been  obligated,  expended,  or  otherwise  made 
available  to  the  (Government  of  Guatemala 
as  of  the  date  of  enactment  of  this  Act,  and 
all  United  States  economic  support  fund  as- 
sistance allocated  for  Guatemala  for  fiscal 
years  1992  and  1993,  all  development  assist- 
ance, and  all  assistance  under  the  Agricul- 
tural Trade  and  Development  and 
Asssistance  Act  of  1954  that  are  provided  for 
Guatemala — 

(1)  may  be  used  only  by  civilian  agenices 
and  nongovernmental  organizations; 

(2)  shall  be  limited  to  assistance; 

(A)  the  support  the  efforts  of  the  Guate- 
malan human  rights  ombudsman; 

(B)  for  programs  that  directly  address  pov- 
erty and  basic  human  needs: 

(C)  for  fiscal  administration; 

(D)  for  the  National  Reconciliation  Com- 
mission; and 

(E)  to  improve  the  performance  of  demo- 
cratic institutions  or  otherwise  promote  plu- 
ralism: and 

(3)  may  not  be  used  for  partisan  political 
purposes  or  as  an  instrument  of 
counterinsurgency. 

(b)  Waiver.— The  restrictions  of  para- 
graphs (1)  and  (2)  of  subsection  (a)  on  the 
provision  of  United  States  economic  support 
fund  assistance  shall  not  apply  if  the  Presi- 
dent determines  and  reports  in  writing  to 
the  Congress  that  the  conditions  described  in 
subsection  (c)  have  been  met. 

(c)  CONDITIONS.— The  conditions  referred  to 
in  subsection  (b)  are  that— 

(1)  the  Government  of  Guatemala  has  con- 
ducted a  thorough  and  professional  inves- 
tigation into,  and  prosecution  of  those  re- 
sponsible for.  the  murder  of  Michael  Devine 
(June  1990); 

(2)  the  Government  of  Guatemala  has  con- 
ducted a  thorough  and  professional  inves- 
tigation into,  and  prosecution  of,  those  re- 
sponsible for  the  abduction  and  brutal  mis- 
treatment of  Sister  Diana  Ortiz  (November 
1989): 

(3)  the  Government  of  Guatemala  has  con- 
ducted a  thorough  and  professional  inves- 


tigation into,  and  prosecution  of,  those  re- 
sponsible for  the  murder  of  Myrna  Mack 
(September  1990):  and 

(4)  the  Government  of  Guatemala  has  made 
substantial  progress  toward  a  fiscally  re- 
sponsible tax  policy  and  improved  fiscal  ad- 
ministration. 

SEC.  &  MITLTILATERAL  CONTROLS  ON  THE  SUP- 
PLY OF  ARMS  TO  GUATEMALA. 

(a)  Policy.— It  is  the  sense  of  the  Congress 
that  the  President  should  make  every  effort 
to  encourage  other  nations,  in  whatever 
forum  or  context,  to  cease  the  provision  of 
milit.ary  assistance  to  Guatemala  until  the 
conditions  described  in  sections  4(b)  and  5(c) 
have  been  met. 

(b)  REPORTING  Requirement.- Sixty  days 
after  the  date  of  enactment  of  this  Act.  and 
every  180  days  thereafter,  the  President  shall 
submit  to  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations 
of  the  Senate  and  the  Committee  on  Foreign 
Affairs  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  a  re- 
port, in  either  classified,  or  unclassified 
form,  describing- 

(1)  an  identification  of  specified  countries, 
as  well  as  companies  and  individuals,  both 
foreign  and  domestic,  engaged  in  the  sale  or 
export  of  military  equipment  both  lethal  and 
nonlethal  to  the  Government  of  Guatemala: 
and 

(2)  a  description  of  the  nature  and  type  of 
military  equipment  provided  to  the  Govern- 
ment of  Guatemala,  including  both  lethal 
and  nonlethal  equipment. 

SEC.  7.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "assistance  under  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954"  includes  all  donations,  sales,  and 
proceeds  generated  from  sales  of  agricultural 
commodities  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (also 
known  as  "P.L.  480"); 

(2)  the  term  "development  assistance" 
means  assistance  provided  under  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961; 

(3)  the  term  "economic  support  fund  assist- 
ance" means  assistance  provided  under  chap- 
ter 4  of  part  n  of  the  Foreign  Assistance  Act 
of  1961;  and 

(4)  the  term  "United  States  military  as- 
sistance" means  assistance  provided  under 
chapter  2  or  5  of  part  n  of  the  Foreign  As- 
sistance Act  of  1961  and  foreign  military 
sales,  sales  financing,  or  grants  under  the 
Arms  Export  Control  Act.* 

•  Mr.  FORD.  Mr.  President,  I  rise  in 
support  of  the  legislation  just  intro- 
duced by  Senator  Harkin  to  restrict 
United  States  assistance  to  Guatemala. 
The  title  of  this  bill,  the  Promotion  of 
Democracy  and  Respect  for  Human 
Rights  in  Guatemala  Act  of  I99I,  is  a 
telling  one.  It  is  the  goal  of  we  who  are 
cosponsors:  We  want  the  killing  to  stop 
and  those  who  have  committed  atroc- 
ities against  their  own  people  and 
against  the  religious  community  to  be 
brought  to  swift  and  decisive  justice. 
We  want  the  country's  democratic  in- 
stitutions to  function  as  they  were 
originally  intended.  We  want  peace. 

I  am  particularly  interested  in  this 
legislation  because  it  conditions  U.S. 
military  and  economic  assistance  upon 
a  satisfactory  conclusion  of  the  case  of 
Sister  Diana  Ortiz.  A  member  of  the 
Ursuline  Religious  Community  of 
Maple   Mount,   KY.   Sister   Diana  was 
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kidnaped,  raped  and  brutally  mis- 
treated in  Guatemala  in  early  Novem- 
ber 1989.  This  was  a  year  and  a  half  ago, 
Mr.  President,  and  no  progress  whatso- 
ever has  been  made  in  the  case. 

Former  President  Cerezo  established 
a  special  conunission  to  investigate  the 
case.  Even  though  designated,  the  com- 
mission never  met  or  otherwise  began 
its  work. 

I  suppose  it  is  understandable  that 
the  new  President  of  Guatemala.  Presi- 
dent Serrano,  would  choose  to  form  a 
special  conrunission  of  his  own  and  not 
honor  that  of  his  predecessor.  What 
troubles  me.  however,  is  that  even 
though  he  promised  as  much  in  writ- 
ing, he  removed  the  Human  Rights  Om- 
budsman from  the  membership  of  the 
commission  and  then  indicated  that  he 
could  not  afford  the  cost  of  such  a  com- 
mittee. Once  again.  Sister  Dianas  case 
appears  to  be  going  nowhere.  To  aggra- 
vate matters,  my  staff  was  told  in  a  re- 
cent meeting  with  Guatemalan  offi- 
cials that  the  case  would  be  handled 
only  by  the  judicial  system.  Thus  far 
there  has  been  absolutely  no  satisfac- 
tory resolution  of  cases  treated  in  this 
manner. 

President  Serrano  has  sworn  he  is  in- 
terested in  improving  the  human  rights 
situation  in  Guatemala.  I  want  to  be- 
lieve him.  I  also  want  to  deliver  notice 
that,  if  conditions  do  not  change  radi- 
cally and  quickly,  we  in  the  Congress 
will  take  the  severe  measures  called 
for  by  Senator  Harkins  legislation.* 
•  Mr.  WELLSTONE.  Mr.  President,  I 
rise  as  an  original  cosponsor  of  the 
Promotion  of  Democracy  and  Respect 
for  Human  Rights  in  Guatemala  Act  of 
1991.  I  am  grateful  to  my  colleague 
from  Iowa,  Senator  Harkin,  for  taking 
the  lead  in  developing  this  legislation, 
and  for  his  consistent  support  for  de- 
mocracy and  human  rights  in  the  re- 
gion. The  bill  not  only  conditions  Unit- 
ed States  military  aid  to  Guatemala  on 
respect  for  human  rights,  but  would  set 
an  important  additional  precedent  for 
those  of  us  interested  in  reestablishing 
respect  for  basic  human  rights — civil, 
political,  economic,  and  social— as  a 
cornerstone  of  United  States  foreign 
policy.  It  would  impose  conditions  on 
U.S.  economic  assistance  as  well  as  on 
military  assistance. 

Despite  the  administrations  suspen- 
sion of  military  assistance  in  Decem- 
ber of  last  year,  and  the  first  peaceful 
transfer  of  Presidential  power  from  one 
civilian  to  another  in  40  years,  the 
human  rights  situation  in  Guatemala 
continues  to  deteriorate.  For  the  pe- 
riod January  1  to  April  23.  1991.  the 
Guatemalan  Human  Rights  Ombuds- 
man, appointed  by  the  Guatemalan 
Congress,  reports  there  have  been  46 
disappearances  and  more  than  200 
extrajudicial  executions,  a  marked  in- 
crease over  the  last  quarter  of  1990. 

Last  year,  even  the  United  States  De- 
partment of  States  own  Country  Re- 
port on  Human  Rights  in  Guatemala 


observed  that  reliable  evidence  indi- 
cates that  Guatemalan  military  and  ci- 
vilian patrols  committed,  with  almost 
total  impunity,  a  majority  of  the 
major  human  rights  abuses,  including 
extrajudicial  executions,  torture  and 
disappearances.  The  report  further 
states,  "With  few  exceptions,  the  gov- 
ernment failed  to  investigate,  detain, 
and  prosecute  those  perpetrators  of 
extrajudicial  and  politically  motivated 
killings  who  were  connected  with  the 
security  forces  *  •  *  the  government 
also  did  not  act  to  prevent  members  of 
the  security  forces,  in  particular  cer- 
tain rural  military  zone  officers,  from 
engaging  in  extrajudicial  killings." 
Other  independent  human  rights  mon- 
itors continue  to  report  a  similar  pat- 
tern of  widespread  human  rights  abuse. 

Mr.  President,  in  a  recent  meeting, 
representatives  of  the  Government  of 
Guatemala  argued  for  giving  President 
Jorge  Serrano  Elias.  inaugurated  last 
January,  a  chance  to  stop  the  relent- 
less violence  that  has  plagued  Guate- 
mala for  years  before  imposing  addi- 
tional human  rights  conditions  on 
United  States  aid.  I  share  the  hopes 
and  aspirations  of  President  Serrano 
with  respect  to  improvement  in  human 
rights,  but  I  am  less  sanguine  about 
the  real  prospects  for  change  within 
the  ranks  of  the  security  forces  respon- 
sible for  most  of  these  abuses.  We  are 
talking  about  the  gradual  trans- 
formation of  a  political  culture  of  vio- 
lence and  intimidation.  Mr.  President, 
and  I  believe  we  will  not  be  successful 
if  we  continue  with  business  as  usual 
regarding  U.S.  aid. 

In  my  view,  President  Serrano,  like 
his  predecessor  President  Cerezo,  will 
remain  powerless  to  enforce  the  laws  of 
his  country  as  long  as  the  security 
forces  continue  to  commit  egregious 
human  rights  violations  with  impu- 
nity, as  though  the  law  did  not  apply 
to  them.  If  what's  past  is  prologue,  as 
we  saw  during  the  mid-1980s  transfer 
of  power  in  Guatemala,  those  security 
forces  will  not  be  brought  under  con- 
trol without  such  incentives. 

Our  rule  should  be  that  former  Presi- 
dent Reagan  applied  to  Soviet  arms 
control  treaties.  "Doveryaj  no 
proveryaj."  Trust  but  verify.  Without 
the  conditions  provided  under  this  bill, 
our  ability  to  verify  concrete  progress 
on  human  rights  is  severely  limited. 

I  believe  we  should  focus  on  the 
structural  underpinnings  of  military 
impunity  for  human  rights  violations, 
including  military  control  of  the  po- 
lice, the  impotence  of  the  Federal  judi- 
ciary, and  the  systematic  violence  that 
continues  to  be  directed  at  human 
rights  monitors. 

This  bill  would  not  only  withhold 
United  States  military  aissistance  for 
Guatemala,  including  assistance  al- 
ready in  the  pipeline,  but  would  also 
condition  United  States  economic  as- 
sistance on  measurable  human  rights 
progress,  including  the  vigorous  pros- 


ecution of  the  murderers  of  Sister 
Diana  Ortiz.  Michael  Devine,  Myma 
Mack,  as  well  as  others.  It  is  a  package 
of  carefully  structured  incentives  de- 
signed to  ensure  that  U.S.  policy  in  the 
region  is  informed  by  the  important 
principles  of  respect  for  internation- 
ally recognized  human  rights,  democra- 
tization, and  peaceful  social  and  politi- 
cal reform  in  that  war-ravaged  society. 
The  people  of  Guatemala  deserve  a 
fresh  start,  Mr.  President.  This  meas- 
ure places  the  United  States  squarely 
on  the  side  of  those  who  seek  a  more 
just  and  peaceful  Guatemala,  where  re- 
spect for  the  dignity  and  basic  human 
rights  of  all  persons  can  be  guaranteed. 
I  urge  my  colleagues  to  support  this 
legislation,  and  I  hope  the  Foreign  Re- 
lations and  Appropriations  Committees 
will  incorporate  the  policy  prescrip- 
tions it  contains  into  major  legislation 
on  foreign  aid  currently  being  devel- 
oped.* 


By  Mr.  BRADLEY: 
S.  1244.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  expand  the 
working  condition  fringe  benefit  with 
respect  to  employee  parking;  to  the 
Committee  on  Finance. 

COMMUTER  PARKING  FRINGE  BENEFIT 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  will 
reduce  traffic  on  our  highways,  con- 
serve energy,  benefit  the  environment 
and  provide  revenue  to  States  and  local 
mass  transit  agencies. 

This  legislation  is  simple — it  extends 
the  parking  fringe  benefit  which  em- 
ployers can  provide  to  include  parking 
lots  that  serve  commuter  points  like 
train  stations  and  subway  lines.  Free 
parking  is  a  benefit  that  many  employ- 
ers provide  to  their  employees  tax-free. 
Since  companies  can  deduct  the  cost  of 
parking  as  a  cost  of  doing  business,  the 
Tax  Code  effectively  subsidizes  free 
employee  parking.  Companies  there- 
fore have  an  incentive  to  offer  free 
parking,  and  that  in  turn,  creates  an 
incentive  for  people  to  drive  to  work. 
Driving  to  work  has  higher  social  costs 
than  public  transit:  a  rational  Tax 
Code  would  reward  taking  public  tran- 
sit. 

We  can  do  more  in  the  Tax  Code  to 
reward  the  millions  of  people  who 
make  the  decision  to  drive  to  a  local 
train  station  and  take  the  train  into 
work,  rather  than  driving  all  the  way 
in.  We  can  do  this  by  making  sure  that 
employers  can  deduct  parking  in  those 
lots  as  well  as  in  lots  near  their  offices. 
And  since  parking  is  generally  much 
cheaper  outside  of  big  cities.  I  hope 
that  companies  will  encourage  employ- 
ees to  use  parking  lots  near  commuter 
lines,  rather  than  near  their  offices. 

By  itself,  this  legislation  will  not 
change  the  world.  However,  it  perfectly 
complements  legislation  which  I  have 
joined  with  Senator  Moynihan  in  intro- 
ducing to  increase  the  cap  on  the  de- 
ductibility of  transit  passes.   The  S15 


limit,  as  well  as  the  S21  proposed  cost- 
of-living  increase,  is  far  too  low  and  de- 
serves to  be  increased  to  $60  as  Senator 
MoYNiHAN's  bill.  S.  26,  provides.  I  hope 
that  measures  such  as  these  mark  the 
beginnings  of  a  change  in  how  we  view 
the  impact  of  our  energy  and  tax  policy 
on  our  everyday  consumption  deci- 
sions. 

Millions  of  New  Jerseyans  commute 
every  day.  They  face  a  choice:  Should  I 
drive  all  the  way  in,  or  should  I  drive 
over  to  the  train  station  at  Metropark 
or  Princeton  Junction  or  one  of  the 
SEPTA  stations  and  catch  public  tran- 
sit in  from  there?  As  a  matter  of  Fed- 
eral policy,  commuters  should  be  en- 
couraged to  choose  public  transit  be- 
cause it  is  good  for  our  environment, 
reduces  America's  dependence  on  im- 
ported gas,  and  reduces  congestion  on 
our  highways. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1244 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  TREATMENT  OF  EMPLOYEE  PARKING 
FRINGE  BENEFfT. 

(a)  In  General.— Paragraph  (4)  of  section 
132(h)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  treatment  of  certain  parking)  is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  "or  on  or  near 
a  location  from  which  the  employee  com- 
mutes to  work  by  mass  transportation,  by 
van  pools  or  by  carpool". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  benefits 
provided  after  December  31,  1990.» 


By  Mr.  DASCHLE  (for  himself 
and  Mr.  Symms): 
S.  1245.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that 
customer  base,  market  share,  and 
other  similar  intangible  items  are  am- 
ortizable;  to  the  Committee  on  Fi- 
nance. 

AMORTIZATION  OF  INTANGIBLES  CLARIFICATION 
ACT 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  is 
vital  to  a  host  of  service  businesses, 
particularly  small  service  businesses.  I 
am  joined  by  my  colleague  from  Idaho. 
Senator  Steve  Symms. 

The  legislation  would  clarify  the  cur- 
rent law  income  tax  treatment  of  cus- 
tomer-based, market  share  and  similar 
intangible  assets,  including  such  items 
as  customer  or  subscriber  lists,  adver- 
tiser lists,  insurance  expirations  and 
client  lists,  and  i)atient  lists.  These  as- 
sets frequently  are  present  in  the  con- 
text of  acquiring  a  business  that  pro- 
vides services  to  customers,  such  as  the 
acquisition  of  an  insurance  company, 
newspaper,  magazine,  consulting  prac- 
tice, or  any  other  similar  business. 

The  bill  specifically  would  clarify 
that   these   intangible  assets   may   be 


amortized,  or  written  off,  over  their  de- 
terminable useful  lives,  provided  the 
taxpayer  can  demonstrate  that:  First, 
the  asset  has  an  ascertainable  value 
separate  and  distinct  from  other  assets 
including  goodwill  or  going  concern 
value;  and  second,  the  asset  has  a  lim- 
ited useful  life,  the  length  of  which  can 
be  reasonably  estimated. 

Last  year,  the  Internal  Revenue 
Service  issued  a  so-called  coordinated 
issue  paper  that  has  given  rise  to  the 
need  for  a  legislative  clarification  in 
this  area.  The  coordinated  issue  paper 
expresses  the  IRS's  position  that  cus- 
tomer-based intangible  assets  cannot 
be  amortized  in  any  situation  in  which 
the  acquirer  of  those  assets  also  ac- 
quires the  goodwill  of  a  business,  as 
part  of  the  same  transaction. 

The  position  expressed  by  the  IRS  in 
the  coordinated  issue  paper  is  incon- 
sistent with  the  court  cases  on  this 
issue  and  the  IRS's  own  position  ex- 
pressed on  previous  occasions.  Simply 
put,  it  misstates  current  law.  What's 
more,  it  has  led  to  extensive  problems 
for  taxpayers  through  IRS  audits  and 
tax  litigation  designed  to  impose  this 
new  position  on  them. 

The  legislation  being  introduced  ex- 
presses the  view  of  Congress  that  the 
coordinated  issue  paper  misstates  cur- 
rent law. 

The  current  law  treatment  of  cus- 
tomer-based intangible  assets  is  re- 
flected in  years  of  judicial  decision- 
making. The  leading  case  in  the  area  is 
the  Houston  Chronicle  case,  in  which 
the  Fifth  Circuit  Court  of  Appeals  spe- 
cifically recognized  the  fact  that  the 
tax  law  does  not  contain  a  blanket  pro- 
hibition on  amortization  of  customer- 
based  intangibles  where  goodwill  is 
present.  On  the  contrary,  the  court 
noted  that  these  assets  may  be  amor- 
tized •'*  *  *  if  the  taxpayer  properly 
carries  his  dual  burden  of  proving  that 
the  intangible  asset  involved  (1)  has  an 
ascertainable  value  separate  and  dis- 
tinct from  goodwill,  and  (2)  has  a  lim- 
ited useful  life,  the  duration  of  which 
can  be  ascertained  with  reasonable  ac- 
curacy." This  conclusion  has  been 
reaffirmed  in  numerous  other  cases 
since  the  Houston  Chronicle  case.  Our 
legislation  is  simply  intended  to  clar- 
ify this  longstanding  rule  of  law. 

The  position  expressed  in  the  coordi- 
nated issue  paper  is  also  unfair.  It  ef- 
fectively prevents  taxpayers  from  even 
attempting  to  demonstrate  that  the 
useful  life  and  value  of  any  given  cus- 
tomer-based intangible  asset  can  actu- 
ally be  determined.  The  discrimination 
against  service  businesses  is  evident, 
given  that  taxpayers  are  permitted  to 
depreciate  the  cost  of  tangible  business 
assets. 

Finally,  since  the  proposal  is  merely 
a  restatement  of  current  law,  I  antici- 
pate that  it  would  have  no  negative  im- 
pact on  Federal  tax  revenues.  More- 
over, it  is  my  hope  that  the  measure,  if 
enacted,   would  reduce  litigation   and 


facilitate  early  resolution  of  disputes 
between  taxpayers  and  the  IRS  in  this 
area. 

Most  importantly,  by  refuting  the 
position  expressed  in  the  coordinated 
issue  paper,  the  legislation  would 
eliminate  the  unfairness  to  service 
business  owners  contemplating  a  pos- 
sible sale  of  their  business,  the  value  of 
which  is  currently  being  depressed  by 
the  position  being  taken  by  the  ERS. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  legislation  and  eliminat- 
ing the  IRS's  unfair  treatment  of  small 
businesses  in  this  area.  • 
•  Mr.  SYMMS.  Mr.  President,  I  am 
today  joining  with  my  colleague.  Sen- 
ator Daschle,  in  introducing  the  Am- 
ortization of  Intangibles  Clarification 
Act  of  1991.  The  importance  of  this  leg- 
islation to  service  businesses,  particu- 
larly to  small  service  businesses  like 
insurers,  publishers,  advertisers,  and 
private  medical  or  dental  practices 
cannot  be  overstated. 

The  introduction  of  this  legislation  is 
made  necessary  because  of  an  Internal 
Revenue  Service  coordinated  issue 
paper  released  on  July  23,  1990.  This 
paper  takes  the  position,  as  a  matter  of 
law,  that  customer-based  intangible  as- 
sets cannot  be  amortized  in  any  situa- 
tion in  which  the  acquirer  of  those  as- 
sets acquires  goodwill  of  a  business  as 
part  of  the  same  transaction. 

While  the  name  is  unwieldy,  cus- 
tomer-based intangible  assets  are  basic 
to  a  small  service  business.  They  in- 
clude various  lists  like  customer  or 
subscriber  lists  showing  the  current  pa- 
trons of  the  business.  They  also  include 
lists  of  patients  in  a  medical  or  dental 
practice  which  include  the  patients' 
medical  records.  These  lists  are  a  large 
part  of  the  economic  value  of  an  ongo- 
ing business  or  practice  to  anyone  con- 
sidering acquiring  the  practice. 

Customer-based  intangibles  also  in- 
clude what  are  called  insurance  expira- 
tions, which  are  records  containing  in- 
formation on  insurance  policies  which 
have  been  sold  through  the  business. 
Such  information  as  the  type  of  policy 
sold,  the  amount  of  coverage,  and  the 
expiration  dates  provides  much  of  the 
value  of  an  ongoing  insurance  business, 
both  to  the  current  owner  and  to  a  pro- 
spective purchaser  of  the  business. 

With  the  publication  of  its  coordi- 
nated issue  paper,  the  IRS  has  taken  a 
position  that  is  inconsistent  with  judi- 
cial precedent  and  the  Service's  own 
prior  pronouncements.  And  now.  de- 
spite the  fact  that  the  IRS  position 
misstates  current  law.  IRS  auditors 
have  attempted  to  impose  the  position 
of  the  paper  on  taxpayers,  resulting  in 
tremendous  confusion,  not  to  mention 
a  lot  of  unncessary  IRS  audit  and  liti- 
gation activity. 

The  mere  existence  of  the  paper  is  al- 
ready having  a  significant  depressing 
effect  on  the  value  of  small  service 
businesses.  Imagine  you  were  about  to 
buy  a  service  business  that  included  an 
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expiration  list  as  a  key  asset  of  the 
business.  If  you  knew  there  was  a  good 
chance  the  IRS  was  going  to  deny  am- 
ortization for  the  businesses  expiration 
list,  you  would  reduce  the  price  you 
offer  for  the  business. 

The  legislation  I  am  introducing 
would  make  clear  that  the  IRS  position 
in  the  paper  is  not  what  the  Congress 
intends.  It  would  clarify  and  reaffirm 
that  the  IRS  position  prior  to  the  issu- 
ance of  the  paper  was  correct — that 
customer-based  intangible  assets  may 
be  amortized  even  if  the  purchaser  of 
an  ongoing  business  acquires  goodwill 
as  an  asset  of  the  business.  This  legis- 
lation would  also  put  an  end  to  the 
confusion  and  the  litigation  resulting 
f^om  the  paper,  litigation  that  tax- 
payers correctly  see  as  unwarranted 
IRS  harassment. 

Specifically,  the  legislation  would 
clarify  that  customer  bases,  market 
share,  and  any  similar  intangible  as- 
sets are  amortizable  over  their  deter- 
minable useful  life  provided  that  the 
taxpayer  can  demonstrate  that:  First, 
such  items  have  an  ascertainable  value 
separate  and  distinct  from  other  assets 
including  goodwill  or  going  concern 
value:  and  second,  such  assets  have  a 
limited  useful  life. 

The  legislation  is  fully  consistent 
with  a  long  line  of  court  decisions  in 
this  area.  By  way  of  example,  let  me 
refer  my  colleagues  to  one  of  the  pre- 
eminent cases  in  this  area,  the  Houston 
Chronicle  case.  In  that  case,  the  Fifth 
Circuit  Court  of  Appeals  specifically 
recognized  that  the  tax  law  has  no  rule 
that  customer-based  intangibles  are 
amortizable  in  those  cases  where  good- 
will is  present.  In  referring  to  the  gen- 
eral rule,  and  the  exception  to  that 
rule  which  has  been  used  to  explain  the 
amortizability  of  consumer-based  in- 
tangibles, the  court  noted  as  follows: 

(W]e  are  satisfied  that  the  [general]  rule 
does  not  establish  a  per  se  rule  of  non- 
amortizabiHty  in  every  case  involving  both 
goodwill  and  other  intangible  assets.  In  light 
of  section  167(a)  of  the  Code  and  Regulation 
section  1.167(a)-<3),  we  are  convinced  that  the 
"mass  asset"  rule  does  not  prevent  taking  an 
amortization  deduction  if  the  taxpaper  prop- 
erly carries  his  dual  burden  of  proving  that 
the  intangible  asset  involved  (1)  has  an  as- 
certainable value  separate  and  distinct  from 
goodwill,  and  (2 1  has  a  limited  useful  life,  the 
duration  of  which  can  be  ascertained  with 
reasonable  accuracy. 

The  court  of  claims  reached  a  similar 
conclusion  in  the  Richard  S.  Miller 
case  when  it  stated  as  follows: 

There  is  no  per  se  rule  of  nondepreciability 
or  nonamortizabillty  in  every  case  that  in- 
volves both  goodwill  and  other  intangible  as- 
sets. The  depreciability  of  assets  such  as  cus- 
tomer and  subscription  lists,  location  con- 
tracts, insurance  expirations,  etc..  is  a  fac- 
tual question  only. 

This  court,  like  many  others  speci- 
fied the  two-pronged  test  that  tax- 
payers must  satisfy  while  stressing 
that  reasonable  approaches  to  satisfy- 
ing these  tests  are  appropriate: 


The  evidence  must  establish  that  the  expi- 
rations (1)  have  an  ascertainable  value  sepa- 
rate and  distinct  from  goodwill,  and  (2i  have 
a  limited  useful  life,  the  duration  of  which 
can  be  ascertained  with  reasonable  accuracy. 
In  application  of  this  test,  precise  exactitude 
is  not  required.  As  the  court  in  Houston 
Chronicle  states: 

Our  view  that  amortizability  for  tax 
purposes  must  turn  on  factual  bases — is 
more  in  accord  with  realities  of  mod- 
ern business  technology  in  a  day  when 
lists  are  bartered  and  sold  as  discrete 
vendible  assets.  Extreme  exactitude  in 
ascertaining  the  duration  of  an  asset  is 
a  paradigm  that  the  law  does  not  de- 
mand. All  that  the  law  and  regulations 
require  is  reasonable  accuracy  in  fore- 
casting the  assets  useful  life. 

Likewise,  valuations  based  on  arm's- 
length  allocations  genei-ally  should  be 
treated  as  reasonable.  Useful  life  esti- 
mates based  on  the  experience  of  the 
taxpayer  or  of  the  seller  of  the  assets, 
or  based  on  industry  experience  or  rea- 
sonable appraisals  also  should  be  treat- 
ed as  reasonable. 

My  proposed  legislation  is  only  in- 
tended to  restate  current  law.  Never- 
theless, because  of  the  problems  the 
IRS  has  created  for  taxpayers  through 
the  conclusions  of  its  coordinated  issue 
paper.  I  believe  it  is  critical  that  this 
legislation  be  enacted  promptly. 

I  should  also  like  to  point  out  to  my 
colleagues  that,  because  it  only  re- 
states current  law.  my  legislation 
should  be  revenue  neutral. 

The  obvious  unfairness  of  the  current 
IRS  position  as  reflected  in  its  coordi- 
nated issue  paper  is  a  matter  of  serious 
concern  for  both  buyers  and  sellers  of 
service  businesses,  but  particularly  so 
for  the  sellers  of  small  businesses  be- 
cause the  existence  of  the  paper  is  de- 
pressing the  value  of  these  businesses. 
I  find  this  situation  especially  disturb- 
ing because  many  service  business  own- 
ers view  the  ability  to  sell  their  busi- 
nesses— and  to  get  a  fair  price 
unencumbered  by  IRS  confusion— as  a 
vital  component  of  their  retirement  in- 
come. 

I  encourage  my  colleagues  to  cospon- 
sor  and  to  work  for  enactment  of  this 
important  legislation.* 


By  Mr.  PELL  (for  himself.  Mrs. 

Kassebaum.  Mr.  Kennedy,  and 

Mr.  Hatch): 
S.  1246.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  target  Federal 
grant  assistance  on  the  lowest-income 
students,  to  reward  excellence  and  suc- 
cess in  education,  to  enhance  choice 
and  flexibility,  to  promote  greater  ac- 
countability, to  reduce  waste  and 
abuse  in  the  use  of  public  funds,  to  ex- 
tend the  Act.  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

HIGHER  EDUCATION  ACT  A.MENDMENTS 

•  Mr.  PELL.  Mr.  President.  I  am  intro- 
ducing on  request  the  administration's 
proposal  to  reauthorize  the  Higher 
Education  Act.  I  ask  unanimous  con- 


sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  along  with  the 
section-by-section  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1246 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  this  Act  may  be 
cited  as  the  "Higher  Education  Act  Amend- 
ments of  1991". 

TITLE  I— ACCESS  AND  RETENTION 

Sec  101.  Title  I  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1001  et  seq.;  hereinafter 
referred  to  as  "the  Act")  is  amended  to  read 
as  follows: 

"TITLE  I— ACCESS  AND  RETENTION 
"STAIXMENT  OF  FINDINGS 

"SEC  101.  The  Congress  finds  that^ 

"(1)  access  and  retention  of  students  from 
low-income  and  educationally  disadvantaged 
backgrounds  continues  as  a  national  con- 
cern, specifically  for  those  who  need  support 
services  while  pursuing  postsecondary  edu- 
cation: 

"(2)  individuals  from  low-income  and  edu- 
cationally disadvantaged  backgrounds  are 
becoming  an  ever-increasing  component  of 
the  American  workforce; 

"(3)  the  job  market  is  demanding  ever-In- 
creasing levels  of  educational  preparedness; 
and 

"(4)  while  more  students  are  entering  post- 
secondary  education,  access,  choice,  reten- 
tion and  completion  rates  for  students  from 
low-income  and  educationaly  disadvantaged 
backgrounds  are  appallingly  low.  and  have  in 
fact  been  declining  for  some  groups. 

"STATEMENT  OF  PURPOSE 

"Sec  102.  It  is  the  purpose  of  this  title  to 
enable  eligible  individuals  to  have  access  to 
the  benefits  of  postsecondary  education  by 
providing  for  special  programs  and  projects 
designed  to— 

"(1)  Identify  and  encourage  students  from 
low-income  or  educationally  disadvantaged 
backgrounds  who  have  potential  for  post- 
secondary  and  graduate  education;  and 

"(2)  prepare  students  from  low-income  or 
educationally     disadvantaged     backgrounds 
for  postsecondary  and  graduate  education. 
"Part  A— Precollege  Outreach  Program 

"PURPOSE 

"Sec  111.  It  is  the  purpose  of  this  part  to 
expand  and  provide  support  for  outreach 
services  for  individuals  from  low-income  and 
educationally  disadvantaged  backgrounds  in 
order  to  provide  guidance,  information,  sup- 
port services,  and,  where  necessary,  the  aca- 
demic enrichment  for  them  to  successfully 
complete  their  secondary  education  and  to 
begin  and  succeed  in  their  postsecondary 
education. 

"DEFINITIONS 

"Sec  112.  For  the  purpose  of  this  part,  the 
term— 

"(1)  "eligible  entity'  means  a  two-  or  four- 
year  nonprofit  institution  of  higher  edu- 
cation, public  or  private  nonprofit  organiza- 
tion or  agency,  business,  or  a  public  or  pri- 
vate secondary  school  (if  there  are  no  other 
applicants  capable  of  providing  the  services 
for  which  funding  is  requested  in  the  tar- 
geted service  area);  and 

"(2)  'first  generation  college  student' 
means  an  individual  neither  of  whose  parents 
have  received  a  baccalaureate  degree  or.  in 
the  case  of  an  individual  who  has  regularly 
resided  with  and  received  support  from  only 


one  parent,  whose  custodial  parent  has  not 
received  a  baccalaureate  degree. 

"GRANTS  TO  STATES 

"Sec  113.  (a)  AuTHORrri'.— From  the  funds 
appropriated  under  section  116.  the  Secretary 
shall  make  grants  to  States  to  carry  out  the 
purpose  of  this  part. 

"(b)  ALLOTMENTS.— (1)  From  the  amounts 
appropriated  to  carry  out  this  part,  the  Sec- 
retary shall  reserve  not  more  than  one  per- 
cent for  awards  to  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. Guam,  Palau  (only  to  the  extent  au- 
thorized by  section  104(c)  of  Public  Law  99- 
658  and  until  the  effective  date  of  the  Com- 
pact of  Free  Association  with  the  Govern- 
ment of  Palau).  the  Virgin  Islands,  and  the 
Secretary  of  the  Interior. 

"(2)  From  the  amounts  remaining  after 
funds  are  reserved  under  paragraph  (1).  the 
Secretary  shall  allot  funds  to  the  States  on 
the  same  basis  as  funds  are  awarded  for  the 
same  fiscal  year  under  sections  1005  and  1006 
of  the  Elementary  and  Secondary  Education 
Act  of  1965. 

"(c)  APPLICATIONS.— (1)  Any  State  desiring 
to  receive  an  allotment  under  this  part  shall 
submit  an  application  to  the  Secretary,  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  re- 
quire. 

"(2)  A  State's  application  shall— 

"(A)  contain  a  plan  for  conducting  com- 
petitions for  the  award  of  subgrants  to  eligi- 
ble entities  under  this  program,  including 
procedures  and  criteria  for— 

"(i)  evaluating  grant  applications; 

"(11)  setting  award  amounts: 

"(iii)  monitoring  the  administration  of 
funded  projects;  and 

"(Iv)  evaluating  project  effectiveness,  in- 
cluding the  development  of  performance 
standards  in  such  areas  as  secondary  school 
completion  rates,  standardized  test  scores, 
and  postsecondary  admission  rates;  and 

"(B)  contain  assurances  that— 

"(i)  for  those  projects  that  serve  age 
groups  under  19  years  of  age.  the  State  will 
award  grants  only  to  an  eligible  entity 
which,  based  on  the  entity's  application, 
demonstrates  that  the  entity  has  established 
linkage  with  a  local  educational  agency  with 
the  greatest  need  for  the  service;  and 

"(ii)  for  those  projects  that  serve  a^e 
groups  of  19  years  of  age  and  above,  the 
State  will  award  grants  only  to  an  eligible 
entity  which,  based  on  the  entity's  applica- 
tion, demonstrates  that  the  entity  serves 
such  population  within  a  local  educational 
agency  with  the  greatest  need  for  the  serv- 
ice; and 

"(C)  contain  such  other  assurances  as  the 
Secretary  may  require. 

"AWARDS  TO  ELIGIBLE  ENTITIES 

"Sec  114.  (a)  AuTHORrrv.— (1)  A  State  is 
authorized  to  make  subgrants  to  eligible  en- 
tities to  carry  out  one  or  more  of  the  serv- 
ices authorized  under  this  part. 

"(2)  An  award  made  under  this  section 
shall  be  for  a  term  of  three  years  and  may  be 
renewed. 

"(3)  The  Federal  share  of  any  project  as- 
sisted under  this  part  shall  not  exceed  90  per- 
cent for  the  fist  year.  85  percent  for  the  sec- 
ond year,  80  percent  for  the  third  year.  75 
percent  for  the  fourth  year,  and  70  percent 
for  each  year  thereafter. 

"(b)  Applications.— An  eligible  entity  de- 
siring to  receive  an  award  from  a  State 
under  this  part  shall  submit  an  application 
to  the  State  containing  such  information  as 
the  Secretary  and  the  State  may  require,  in- 
cluding— 


"(1)(A)  a  description  of  the  plan  of  oper- 
ation for  the  services  for  which  the  grant  is 
sought; 

"(B)  a  statement  of  the  performance  stand- 
ards the  eligible  entity  will  use  to  evaluate 
the  project  and  to  help  the  State  meet  its 
goals; 

"(C)  information  on  the  needs  of  the  area 
to  be  served  and  how  the  project  will  meet 
them;  and 

"(D)  a  list  of  any  institutions  of  higher 
education,  local  educational  agencies,  and 
nonprofit  organizations  that  would  be  par- 
ticipating in  the  proposed  project  under  a 
partnership  agreement;  and 

"(2)  assurances  that— 

"(A)  at  least  two-thirds  of  the  persons  par- 
ticipating in  the  proposed  project  will  be  in- 
dividuals from  low-income  families  who  are 
first-generation  college  students; 

"(B)  the  remaining  individuals  participat- 
ing in  any  proposed  project  will  be  individ- 
uals from  low-income  families  or  first-gen- 
eration college  students; 

"(C)(i)  for  those  applicants  that  serve  age 
groups  under  19  years  of  age.  the  applicant 
will  demonstrate  that  it  has  established 
linkage  with  a  local  educational  agency  re- 
ceiving chapter  1  funds;  and 

"(ii)  for  those  applicants  that  serve  age 
groups  of  19  years  of  age  and  above,  the  ap- 
plicant will  demonstrate  that  it  serves  such 
population  within  a  local  educational  agency 
receiving  chapter  1  funds; 

"(D)  a  local  educational  agency  or  other 
nonprofit  organization  receiving  funds  or 
services  resulting  from  a  grant  awarded 
under  this  part  shall  ensure  that  neither  an 
institution  of  higher  education  nor  a  local 
educational  agency  will  reduce  its  efforts  in 
the  face  of  funds  or  services  received  under  a 
Precollege  outreach  project  grant;  and 

"(E)  a  local  educational  agency  receiving 
funds  under  this  part  shall  use  the  funds  pro- 
vided so  as  to  supplement  and,  to  the  extent 
practical,  increase  the  resources  that  would, 
in  the  absence  of  such  Federal  funds,  be 
made  available  from  non-Federal  sources  for 
the  education  of  students  participating  in 
the  project,  and  in  no  case  to  supplant  such 
non-Federal  funds. 

"(c)  Selection  CRrpERiA.- The  criteria 
used  by  a  State  agency  in  selecting  projects 
shall  include — 

"(1)  the  degree  to  which  an  applicant's 
service  area  includes  large  numbers  of  low- 
income  or  first  generation  college  students; 

"(2)  the  degree  to  which  the  proposed 
project  is  likely  to  increase  the  postsecond- 
ary admission  rate  of  the  individuals  to  be 
served; 

"(3)  the  degree  to  which  projects  that  serve 
the  same  age  group  as  those  served  under 
chapter  1  would  be  selected  and  coordinated 
with  those  funded  under  chapter  1;  and 

"(4)  the  adequacy  of  the  performance 
standards  proposed  by  the  applicant  when 
compared  to  the  standards  established  by  the 
State  against  which  the  project's  success 
will  be  measured. 

"AUTHORIZED  SERVICES 

"Sec  115.  (a)  Uses  of  Funds.— Funds 
awarded  under  this  part  may  be  used  by  eli- 
gible entities  for  projects  or  activities  to  as- 
sist in  the  motivation  and  preparation  of 
students  for  a  postsecondary  education,  in- 
cluding— 

"(1)  program  to  identify  qualified  individ- 
uals with  pKjtential  for  postsecondary  edu- 
cation and  to  encourage  such  individuals  to 
complete  secondary  school,  or  obtain  a  rec- 
ognized equivalent  of  a  high  school  diploma, 
and  to  undertake  a  postsecondary  education; 


"(2)  programs  designed  to  encourage  per- 
sons who  have  not  completed  programs  of 
education  at  the  secondary  or  postsecondary 
level,  but  who  have  the  ability  to  complete 
such  programs,  to  reenter  such  programs; 

"(3)  instruction  in  reading,  writing,  study 
skills,  mathematics,  and  other  subjects; 

"(4)  personal  counseling; 

"(5)  academic  advice  and  assistance  In 
course  selection; 

"(6)  tutorial  services; 

"(7)  exposure  to  cultural  events,  academic 
programs,  and  other  activities  not  usually 
available  to  disadvantaged  individuals; 

"(8)  activities  designed  to  acquaint  project 
participants  with  the  range  of  career  options 
available  to  them: 

"(9)  summer  residential  and  nonresidential 
academic  programs  for  9t.h  through  12th 
grade  students,  including  stipends  of  $40  per 
month  during  the  academic  year  and  J60  per 
month  in  the  summer; 

"(10)  programs  and  activities  that  are  spe- 
cially designed  for  students  with  limited 
English  proficiency; 

"(11)  motivational  speakers  to  build  stu- 
dent aspirations;  and 

"(12)  activities  and  resources  designed  to 
provide  information  with  respect  to  financial 
and  academic  assistance,  and  to  provide  as- 
sistance in  applying  for  college  admission 
and  financial  assistance. 

"(b)  LiMrTATiON.— Funds  awarded  under 
this  part  may  not  be  used  by  an  institution 
of  higher  education  for  the  recruitment  of 
students  to  enroll  at  that  institution. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  116.  There  are  authorized  to  be  a.p- 
propriated  to  carry  out  this  part  $253,000,000 
for  fiscal  year  1992.  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding  fis- 
cal years. 

"Part  B— Student  Support  Services 
Program 

"PURPOSE 

"Sec.  121.  The  Secretary  shall  assist  eligi- 
ble institutions  of  higher  education  to  pro- 
vide support  for  individuals  pursuing  pro- 
grams of  postsecondary  education  who  are 
first  generation  college  students  or  who  are 
from  low-income  or  educationally  disadvan- 
taged backgrounds. 

"DEFiNrriON 

"Sec.  For  the  purpose  of  this  part,  the 
term  'first  generation  college  student'  means 
an  individual  neither  of  whose  parents  have 
received  a  baccalaurate  degree  or.  in  the 
case  of  an  individual  who  has  regularly  re- 
sided with  and  received  supfwrt  from  only 
one  parent,  whose  custodial  parent  has  not 
received  a  baccalaureate  degree. 

"PROGRAM  AUTHORIZED 

"Sec  123.  (a)  Program  Althorized.— (1) 
For  the  purpose  described  in  section  121.  and 
for  carrying  out  one  or  more  of  the  services 
authorized  under  this  part,  the  Secretary  is 
authorized  to  make  grants  to  eligible  insti- 
tutions of  higher  education. 

"(2)  An  award  made  under  this  section 
shall  be  for  a  term  of  five  years  and  may  be 
renewable.  To  remain  eligible  for  continued 
funding  under  this  part,  institutions  of  high- 
er education  must  demonstrate  reasonable 
progress  toward  achievement  of  the  perform- 
ance standards  as  set  out  in  the  initial  appli- 
cation and  the  ability  to  provide  an  increas- 
ing match  of  funds. 

"(b)  APPLICATIONS.— <1)  Any  eligible  insti- 
tution of  higher  education  desiring  to  re- 
ceive an  award  under  this  part  shall  submit 
an  application  to  the  Secretary,  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  require. 
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"(2)  E^ch  application  shall  include  assur- 
ances that — 

••(A)  not  less  than  two-thirds  of  the  persons 
participating  in  the  proposed  project  will  be 
physically  disabled  or  will  be  low-income  in- 
dividuals who  are  first  g'eneration  college 
students: 

•■(B)  the  remaining  students  participating: 
in  the  proposed  project  will  be  low-income 
individuals,  first  generation  college  stu- 
dents, or  physically  disabled  individuals; 

■•(C)  the  applicant  institution  will  deter- 
mine that  each  project  "participant  has  a 
need  for  academic  support  in  order  to  pursue 
successfully  a  program  of  postsecondary  edu- 
cation; 

••(D)  project  participants  will  be  enrolled 
or  accepted  for  enrollment  at  the  applicant 
institution;  and 

"(E)  the  applicant  institution  will  ensure 
that  each  participant  will  receive  sufficient 
financial  assistance  to  meet  the  partici- 
pants' financial  need. 

•(c)  Special  Consideration.— In  making 
awards  under  this  part,  the  Secretary  shall 
give  the  highest  priority  to  projects  at  insti- 
tutions with  the  lowest  educational  and  gen- 
eral expenditures  per  full-time  equivalent 
student. 

••AUTHORIZED  SERVICES 

"Sec.  124.  A  project  assisted  under  this 
part  may  provide  support  services  such  as — 

"(1)  instruction  in  reading,  writing,  study 
skills,  mathematics,  and  other  subjects  nec- 
essary for  success  in  a  postsecondary  institu- 
tion; 

"(2)  personal  counseling; 

••(3)  academic  advice  and  assistance  in 
course  selection: 

"(4)  tutorial  services  and  counseling,  in- 
cluding peer  counseling; 

"(5)  exposure  to  cultural  events  and  aca- 
demic programs  not  usually  available  to  dis- 
advantage students: 

'•(6)  activities  designed  to  acquaint  stu- 
dents participating  in  the  project  with  the 
range  of  available  career  options; 

•■(7)  activities  designed  to  assist  students 
participating  in  the  project  in  securing  ad- 
mission and  financial  assistance  for  enroll- 
ment In  graduate  and  professional  programs; 

••(8)  activities  designed  to  assist  students 
currently  enrolled  in  two-year  institutions 
in  securing  admission  and  financial  assist- 
ance for  enrollment  in  a  four-year  program 
of  postsecondary  education;  and 

••(9)  programs  and  activities  described  in 
paragraphs  (1)  through  (8)  that  are  specially 
designed  for  students  of  limited  English  pro- 
flciency. 

•'AUTHORIZATION  OF  APPROPRIATIONS 

'•Sec.  125.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $129,799,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years. 

"Part  C— Ronald  E.  McNair  Graduate 
OuTRELACH  Program 

"PURPOSE 

"Sec.  131.  It  is  the  purpose  of  this  part  to 
provide  assistance  to  institutions  of  higher 
education  for  services  to  eligible  individuals 
from  low-income  and  educationally  dis- 
advantaged backgrounds  in  order  to  prepare 
them  for  graduate,  professional,  and  doctoral 
study. 

•PROGRAM  AUTHORnr 

"Sec.  132.  (a)  Authority.— The  Secreury  is 
authorized  to  make  grants  to  institutions  of 
higher  education  in  order  to  fuinu  the  pur- 
pose of  this  part. 

••(b)  Awards.— An  award  made  under  this 
part  shall  be  for  a  term  of  three  years  and 
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may  be  renewed.  To  remain  eligible  for  con- 
tinued funding  under  this  part,  institutions 
of  higher  education  must  demonstrate  rea- 
sonable progress  toward  achievement  of  the 
performance  standards  as  set  out  in  the  ini- 
tial application  and  the  ability  to  provide  an 
increasing  match  of  funds. 

••(c)  Selection  Criteria.— In  making 
awards  under  this  part,  the  Secretary  shall, 
in  addition  to  other  criteria  prescribed  by 
regulations— 

"(1)  consider  the  quality  of  the  research 
and  study  program  presented  In  competing 
applications; 

••(2)  consider  the  applicant's  plan  for  iden- 
tifying and  recruiting  participants;  and 

'•(3)  ensure,  to  the  extent  practicable,  an 
equitable  geographic  distribution  of  assisted 
projects. 

"APPUCATIONS 

•'Sec.  133.  (a)  Applications.— An  institu- 
tion of  higher  education  desiring  to  receive 
an  award  under  this  part  shall  submit  an  ap- 
plication to  the  Secretary,  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  require,  includ- 
ing— 

"(1)  information  regarding  the  program  of 
study,  including  a  description  of  such  activi- 
ties as  summer  research  Internships,  semi- 
nars, and  other  educational  experiences; 

••(2)  a  plan  for  identifying  and  recruiting 
talented  undergraduates  from  low-income  or 
educationally  disadvantaged  backgrounds; 

••(3)  the  participation  of  faculty  in  the  pro- 
gram and  a  detailed  description  of  the  re- 
search in  which  students  would  be  involved; 

••(4)  performance  standards;  and 

••(5)  a  plan  for  the  evaluation  of  the  effec- 
tiveness of  the  program. 

••(b)  Required  Assurances.— The  Sec- 
retary shall  not  make  an  award  under  this 
part  without  assurances  in  the  application 
that— 

'•(1)  at  least  two-thirds  of  the  individuals 
participating  in  the  proposed  project  will  be 
first-generation  college  students  from  low- 
income  families; 

••(2)  the  remaining  persons  participating  in 
the  project  will  be  from  a  group  that  is 
underrepresented  in  graduate  education; 

••(3)  participants  will  be  enrolled  in  a  de- 
gree program  at  an  institution  of  higher  edu- 
cation: and 

•■(4)  participants  in  summer  research  in- 
ternships will  have  completed  their  sopho- 
more year  in  postsecondary  education. 

•'USES  of  funds 

•'Sec  134.  Funds  awarded  under  this  part 
may  be  used  by  institutions  of  higher  edu- 
cation for  the  following  projects  or  activi- 
ties: 

••(1)  Opportunities  for  research  or  other 
scholarly  activities  at  the  institution  or  at 
graduate  centers  designed  to  provide  stu- 
dents with  effective  preparation  for  doctoral 
study. 

"(2)  Summer  internships. 

"(3)  Seminars  and  other  educational  ac- 
tivities designed  to  prepare  students  for  doc- 
toral study. 

••(4)  Tutoring. 

•■(5)  Academic  counseling. 

•'(6)  Activities  designed  to  assist  students 
participating  in  the  project  in  securing  ad- 
mission to  and  financial  assistance  for  en- 
rollment in  graduate  programs. 

"(7)  Fellowships  and  stipends,  provided 
that  a  student  participating  in  research 
funded  under  a  postbaccalaureate  achieve- 
ment project  may  not  receive  a  stipend  in 
excess  of  $2,400  per  year. 


"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  135.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  part  $10,826,000 
for  fiscal  year  1992,  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding  fis- 
cal years.". 

TITLE  U— NATIONAL  GRADUATE 

FELLOWSHIPS  PROGRAM 

REPEALS 

Sec.  201.  (a)  Title  n  of  the  Act  is  repealed. 
(b)  Title  IX  of  the  Act  is  repealed. 

NATIONAL  GRADUATE  FELLOWSHIPS  PROGRAM 

Sec.  202.  The  Act  is  amended  by  inserting 

after  title  I  a  new  title  II  to  read  as  follows; 

"TITLE  U— NATIONAL  GRADUATE 

FELLOWSHIPS  PROGRAM 

"FINDINGS  AND  PURPOSE 

"Sec.  201.  (a)  Findings.— The  Congress 
finds  that— 

"(1)  since  the  economic  well-being  and  na- 
tional security  of  the  United  States  depend 
on  an  adequate  supply,  in  areas  of  national 
need,  of  highly  trained  individuals  capable  of 
conducting  advanced  research,  teaching  at 
the  postsecondary  level,  and  applying  their 
expertise  in  the  world  marketplace,  it  is  in 
the  best  interest  of  the  United  States  to  sup- 
port highly  qualified  individuals  in  their 
graduate  studies;  and 

"(2)  since  certain  groups  continue  to  be 
underrepresented  in  graduate  studies  in 
areas  of  national  need,  even  though  these 
groups  are  increasing  as  a  percentage  of  the 
Nation's  population,  it  Is  also  in  the  best  in- 
terest of  the  United  States  to  support  highly 
qualified  individuals  from  groups  tradition- 
ally underrepresented  in  graduate  studies  in 
areas  of  national  need,  and  to  encourage  in- 
stitutions of  higher  education  to  assist  these 
individuals  in  their  graduate  studies. 

"(b)  Purpose.— It  is  the  purpose  of  this 
title  to  provide  competitive  grants  to  insti- 
tutions of  higher  education  to  enable  such 
institutions  to  provide  financial  support  to 
highly  qualified  individuals  In  graduate 
studies  in  areas  of  national  need.  Including 
individuals  from  groups  traditionally 
underrepresented  in  graduate  studies  in 
areas  of  national  need,  to  ensure  that  the 
highly  skilled  workforce  needs  of  the  United 
States  are  met. 

"PROGRA.M  AUTHORIZATION 

"Sec.  202.  (a)  The  Secretary  shall  make 
grants  to  institutions  of  higher  education 
that  provide  programs  of  study  leading  to  a 
graduate  degree,  as  defined  by  the  Secretary, 
to  enable  these  institutions  to  provide  fel- 
lowship assistance  to  graduate  students  in 
accordance  with  the  provisions  of  this  title. 
Grants  awarded  under  this  title  shall  consist 
of  fellowship  stipends  awarded  to  students 
and  payments  to  institutions  in  which  the 
students  are  enrolled. 

"(b)  Each  recipient  of  a  fellowship  stipend 
awarded  under  this  title  shall  be  known  as  a 
'National  Graduate  Fellow'. 

"APPLICATION  REQUIREMENTS 

••Sec.  203.  (a)(1)  Any  institution  of  higher 
education  that  offers  a  program  of  post-bac- 
calaureate study  leading  to  a  graduate  de- 
gree in  an  area  of  national  need  may  apply 
for  a  grant  under  this  title.  The  Institution 
is  eligible  only  if  the  program  of  graduate 
study  in  which  a  National  Graduate  Fellow- 
ship grant  is  sought  has  been  in  existence  for 
at  least  four  years  prior  to  application  for 
assistance  under  this  title. 

•'(2)  After  consultation  with  public  or  pri- 
vate agencies  and  organziations.  including 
other  Federal  agencies,  the  Secretary  shall 
designate,  as  frequently  as  the  Secretary  de- 


termines to  be  appropriate,  areas  of  national 
need.  Areas  of  national  need  shall  include 
such  areas  as  biology,  chemistry,  computer 
science,  engineering,  foreign  langruage  or 
area  studies,  geosciences,  mathematics, 
physics,  or  any  other  area  that  the  Secretary 
determines  is  appropriate  in  achieving  the 
purposes  of  this  title. 

'•(b)  Any  institution  of  higher  education 
that  wishes  to  receive  a  grant  under  this 
title  shall  submit  an  application  to  the  Sec- 
retary at  such  time  and  in  such  manner  as 
the  Secretary  may  reasonably  require.  The 
application  shall— 

•■(1)  describe  the  applicant's  program  of 
graduate  study  for  which  the  grrant  is  sought; 

•■(2)  set  forth  policies  and  procedures  to  en- 
sure that,  in  awarding  fellowship  stipends 
under  this  title,  the  applicant  will  seek  high- 
ly qualified  individuals,  including  individ- 
uals from  groups  traditionally  underrep- 
resented in  the  area  of  graduate  study  for 
which  the  grant  is  sought; 

"(3)  set  forth  policies  and  procedures  to  en- 
sure that,  in  awarding  fellowship  stipends 
under  this  title,  the  applicant  will  award  sti- 
pends to  individuals  who  are  eligible  under 
the  requirements  of  this  title; 

"(4)  provide  an  assurance  that  Federal 
funds  made  available  under  this  title  for  any 
fiscal  year  will  be  used  to  supplement  the 
funds  that  would  otherwise  be  made  avail- 
able for  the  purpose  of  this  title,  and  in  no 
case  to  supplant  those  funds: 

"(5)  provide  an  assurance  that,  if  funds 
made  available  to  the  applicant  under  this 
title  are  Insufficient  to  provide  the  assist- 
ance due  to  a  student  under  the  commitment 
entered  into  between  the  applicant  and  the 
student  under  section  205,  the  applicant  will 
endeavor,  from  any  funds  available  to  it,  to 
fulfill  the  commitment  to  the  student;  and 

'•(6)  contain  such  other  information  as  the 
Secretary  may  prescribe. 

"ALLOCATION  OF  FUNDS 

"Sec.  204.  (a)(1)  The  Secretary  shall  make 
grants  under  this  title  based  principally  on 
the  quality  of  the  programs  of  graduate 
study  presented  in  competing  applications. 
Consistent  with  making  awards  based  on  the 
quality  of  these  programs,  the  Secretary 
shall  also  seek  to  achieve  an  equitable  geo- 
graphic distribution  of  assisted  programs 
and  an  equitable  distribution  of  assisted  pro- 
grams among  eligible  public  and  private  in- 
stitutions of  higher  education. 

"(2)  The  Secretary  shall  ensure  that,  in 
making  grants  under  this  title,  fellowship 
stipends  are  awarded  to  highly  qualified  in- 
dividuals, including,  to  the  maximum  extent 
feasible,  highly  qualified  individuals  from 
groups  traditionally  underrepresented  in 
graduate  studies  in  areas  of  national  need. 

"(b)(1)  Whenever  the  Secretary  determines 
that  an  institution  of  higher  education  is  un- 
able to  use  all  of  the  funds  available  to  it 
under  this  title,  the  Secretary  shall,  on  such 
dates  during  each  fiscal  year  as  the  Sec- 
retary may  fix,  reallot  the  amounts  not  used 
by  the  institution  to  other  institutions  as- 
sisted under  this  title  that  can  effectively 
use  the  awards  authorized  by  this  title. 

••(2)  Whenever  an  institution  of  higher  edu- 
cation determines  that  a  National  Graduate 
Fellow  at  the  institution  no  longer  satisfies 
program  eligibility  requirements  under  this 
title,  the  Fellow  shall  remit  to  the  institu- 
tion a  portion  of  the  fellowship  stipend  in  ac- 
cordance with  the  pro  rata  refund  provisions 
in  title  IV  of  this  Act.  The  institution  may 
use  the  remitted  portion  of  the  fellowship 
stipend  to  assist,  under  the  conditions  of  the 
fellowship  stipend  for  which  remaining  funds 
have  been  remitted,  another  highly  qualified 


student  who  satisfies  program  eligibility  re- 
quirements under  this  title. 

"AWARDS  TO  GRADUATE  STUDENTS 

"Sec.  205.  (a)  A  fellowship  stipend  awarded 
under  this  title  shall  be  for  no  longer  than 
five  yeai-s.  , 

••(b)(1)  Any  institution  of  higher  education 
that  receives  a  grant  under  this  title  shall 
make  a  commitment  to  each  graduate  stu- 
dent, at  any  point  in  his  or  her  graduate 
study,  enrolled  in  the  institution  and  des- 
ignated as  a  National  Graduate  Fellow.  The 
commitment  shall  provide  that  the  institu- 
tion will  award  a  stipend  to  the  student  for 
five  years,  or  for  the  length  of  time  nec- 
essary for  the  student  to  complete  his  or  her 
course  of  graduate  study,  including  the  time 
to  complete  a  doctoral  dissertation,  which- 
ever is  the  shorter  time  period. 

'•(2)  The  institution  may  not  make  such 
commitment  to  a  student  under  this  title 
unless  the  institution  has  determined  that 
adequate  funds  are  available  to  fulfill  the 
commitment  either  from  funds  received  or 
anticipated  under  this  title,  or  from  institu- 
tional funds. 

"(c)(1)  The  size  of  the  fellowship  stipend 
awarded  to  a  student  for  an  academic  year 
shall  not  exceed  the  lesser  of  the  maximum 
stipend,  as  determined  by  the  Secretary 
under  this  title,  or  the  demonstrated  level  of 
financial  need,  according  to  the  criteria 
under  part  F  of  title  rv  of  this  Act. 

"(2)  The  maximum  stipend  for  academic 
year  1992-1993  shall  be  $10,000. 

"(3)  The  Secretary  shall  determine  the 
maximum  stipend  for  each  academic  year 
succeeding  academic  year  1992-1993. 

"ELIGIBILITY  OF  GRADUATE  STUDENTS 

"Sec.  206.  (a)  A  student  shall  be  eligible  to 
receive  a  National  Graduate  Fellowship  only 
during  periods  in  which  the  student— 

"(1)  is  maintaining  satisfactory  progress 
In,  and  devoting  essentially  full  time  to, 
study  or  research  (including  acting  as  a 
teaching,  research,  or  other  assistant  as  may 
be  required  as  a  condition  for  receiving  a 
post-baccalaureate  degrree)  in  the  field  in 
which  the  fellowship  stipend  was  awarded; 
and 

"(2)  is  not  engaging  in  gainful  employ- 
ment, other  than  part-time  employment  by 
the  institution  involved  in  teaching,  re- 
search, or  other  similar  activities,  as  ap- 
proved by  the  Secretary. 

"(b)  In  addition  to  the  requirements  of  sub- 
section (a),  a  student  is  eligible  to  receive  a 
fellowship  stipend  under  this  title  only  if  the 
students 

"(1)  is  a  citizen,  national,  or  permanent 
resident  of  the  United  States; 

"(2)  provides  evidence  from  the  Immigra- 
tion and  Naturalization  Service  that  he  or 
she  is  in  the  United  States  for  other  than 
temporary  purposes  with  the  intention  of  be- 
coming a  citizen  or  permanent  resident  of 
the  United  States:  or 

•'(3)  is  a  permanent  resident  of  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  Palau  (but  only 
until  the  Compact  of  Free  Association  with 
Palau  becomes  effective).  Puerto  Rico,  or  the 
Virgin  Islands. 

"INSTITUTIONAL  PAYMENTS 

"Sec.  207.  The  Secretary  shall,  in  addition 
to  the  National  Graduate  Fellowship  sti- 
pends awarded  to  students,  pay  to  an  institu- 
tion of  higher  education,  for  each  student 
awarded  a  National  Graduate  Fellowship 
under  this  title  at  the  institution,  an 
amount  up  to  $6,000  for  academic  year  1992- 
1993,  and  such  amounts  as  the  Secretary  de- 
termines  to   be   appropriate   in   subsequent 


academic  years.  The  institution  shall  use 
such  payment  only  to  cover  the  cost  of 
tuiton  and  fees  for  the  student  receiving  the 
fellowship  stipend  and  other  costs  of  edu- 
cation of  the  student  recipient  to  the  extent 
that  payment  for  these  costs  is  not  otherwise 
remitted  to  the  Institution  or  forgriven  by 
the  Institution  in  conjunction  with  the  stu- 
dent's receipt  of  a  teaching,  research,  or 
other  assistantship. 

"CONTINUA'nON  AWARDS 

"Sec.  208.  The  Secretary  may  award  con- 
tinuation grants  to  institutions  of  higher 
education  that  demonstrate  satisfactory 
progress  in  achieving  the  purpose  of  this 
title.  An  institution  of  higher  education  that 
receives  a  continuation  grant  under  this 
title  shall  give  preference  in  awarding  fel- 
lowship stipends  to  students  who  have  re- 
ceived National  Graduate  Fellowships  under 
this  title  and  who  demonstrate  satisfactory 
progress  in  their  studies. 

"REPORTS 

"Sec.  209.  (a)  An  institution  of  higher  edu- 
cation that  receives  a  grant  under  this  title 
shall  submit  to  the  Secretary  an  annual  re- 
port, which  the  Secretary  may  use  in  deter- 
mining the  award  of  continuation  grants. 
The  annual  report  shall  include,  as  the  Sec- 
retary detemines  appropriate — 

"(1)  an  assurance  that  each  student  that 
has  been  awarded  a  National  Graduate  Fel- 
lowship stipend  under  this  title  at  the  insti- 
tution is  making  satisfactory  progress  in, 
and  is  devoting  essentially  full  time  to.  his 
or  her  study  or  research; 

•'(2)  a  description  of  the  effectiveness  of 
the  program,  including,  where  feasible,  the 
degree  to  which  National  Graduate  Fellows 
have  entered  into  the  field  for  which  they  re- 
ceived a  fellowship  stipend; 

"(3)  a  description  of  the  extent  to  which 
the  institutional  payment  covers  the  cost  of 
tuition  and  fees,  and  other  costs  of  edu- 
cation, of  National  Graduate  Fellows  at  the 
institution,  and  the  extent  to  which  these 
costs  have  been  forgiven  by  the  institution; 
and 

"(4)  such  other  information  as  the  Sec- 
retary may  reasonably  require. 

'•(b)  The  Secretary  may  also  require  an  in- 
stitution of  higher  education  that  receives  a 
grant  under  this  title  to  submit  such  other 
reports,  containing  such  information  in  such 
manner  and  at  such  times  as  the  Secretary 
determines  necessary. 

"(c)  Prior  to  the  reauthorization  of  the 
programs  authorized  under  this  title,  and  at 
such  interim  points  as  the  Secretary  deems 
appropriate,  the  Secretary  shall  submit  a  re- 
port to  the  Congress  that  summarizes  and 
analyzes  the  reports  required  under  sub- 
sections (a)  and  (b). 

"TRANSITION  AWARDS 

"Sec.  210.  (a)  The  Secretary  shall  make 
new  grants  under  this  title  only  to  the  ex- 
tent that  funds  remain  after  the  Secretary 
provides  continued  funding,  in  accordance 
with  the  terms  of  this  Act  as  in  effect  prior 
to  enactment  of  the  Higher  Education  Act 
Amendments  of  1991,  to  recipients  of  grad- 
uate fellowship  assistance  for— 

"(1)  the  Foreign  Language  and  Area  Stud- 
ies Fellowship  Program; 

••(2)  the  Patricia  Roberts  Harris  Fellowship 
Program; 

••(3)  the  Jacob  K.  Javits  Fellows  Program: 
or 

"(4)  the  Graduate  Assistance  in  Areas  of 
National  Need  Program. 

••(b)(1)  An  institution  of  higher  education 
that  receives  a  grant  under  this  title  shall 
give  preference  in  awarding  fellowship  sti- 
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pends  to  students  who  previously  received 
fellowship  assistance  under  a  program  listed 
in  subsection  (a),  except  that  this  preference 
shall  be  limited  to  the  number  of  years  of 
elig-lbility  remaining  under  the  terms  of  the 
previous  fellowship  assistance. 

"(2)  The  conditions  of  the  continuation 
awards  for  students  who  previously  received 
fellowship  assistance  under  a  program  listed 
in  subsection  la)  shall  be  those  of  the  fellow- 
ship assistance  received  under  that  program. 

■■(di  A  student  who  received  fellowship  as- 
sistance under  a  program  listed  in  subsection 
(a)  may  subsequently  receive  a  National 
Graduate  Fellowship,  except  that  the  com- 
bined period  of  fellowship  assistance  under  a 
program  listed  under  subsection  (a)  and  the 
National  Graduate  Fellowship  program  shall 
not  exceed  five  years. 

■■AUTHORIZATION  OF  APPROPRIATIONS 

■■Sec.  211.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  J65.449.000 
for  fiscal  year  1992  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding  fis- 
cal years.". 

TECHNICAL  AMENDMENT 

Sec.  203.  Part  D  of  title  XIU  of  the  Higher 
Education  Amendments  of  1986  (20  U.S.C. 
1029  note)  is  repealed. 

TITLE  m— INSTITUTIONAL  AID 

FINDINGS 

Sec.  301.  Section  301(a)  of  the  Act  is 
amended — 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

■•(1)  there  are  a  significant  number  of  insti- 
tutions of  higher  education  serving  high  per- 
centages of  minority  students  and  students 
from  low-income  backgrounds,  that  face 
problems  that  threaten  their  ability  to  sur- 
vive:"; 

(2)  in  paragraph  (2).  by  striking  out  "re- 
cruitment activities.": 

(3)  by  striking  out  paragraph  (3); 

(4)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  providing  assistance  to  eligible  insti- 
tutions will  enhance  their  role  in  providing 
access  and  quality  education  to  low-income 
and  minority  students';^";  and 

(5)  by  redesignating  paragraphs  (4)  through 
(7)  as  paragraphs  (3)  through  (6),  respec- 
tively. 

STRENGTHENING  INSTmmONS 

Sec.  302.  (a)  Program  Purposes.— Section 
311(b)  of  the  Act  is  amended— 

(1)  In  the  subsection  heading,  by  striking 
out  ••special  CONSIDERATION"^  and  inserting 
in  lieu  thereof  ■'allowable  AcrivmES": 

(2)  in  paragraph  (1).  by  striking  out  the  pe- 
riod at  the  end  thereof  and  inserting  in  lieu 
thereof  a  comma  and  •'including- ■■; 

(3)  by  striking  out  the  paragraph  designa- 
tion '■(l)'^: 

(4)  by  striking  out  paragraph  (2):  and 

(5)  in  paragraph  (3)— 

(A)  by  striking  out  the  paragraph  designa- 
tion "(3)"  and  all  that  follows  through  ■en- 
gage in— '■;  and 

(B)  by  redesignating  subparagraphs  (A) 
through  (F)  as  paragraphs  (1)  through  (6).  re- 
spectively. 

(b)  DEnsmoNs  and  Eugieility.— Section 
312  of  the  Act  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (1)— 

(i)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  except  as  provided  in  section  352(bi. 
the  average  educational  and  general  expendi- 
tures of  which  are  lower,  by  a  percentage  de- 
termined each  year  by  the  Secretary,  than 


the  average  educational  and  general  expendi- 
tures per  full-time  equivalent  undergraduate 
student  of  institutions  that  offer  similar  in- 
struction;": 

(ii)  in  subparagraph  (D).  by  inserting 
"and"  after  the  semicolon  at  the  end  thereof: 

(iii)  by  striking  out  subparagraph  (E); 

(iv)  by  redesignating  subparagraph  (F)  as 
subparagraph  (E); 

(B)  in  paragraph  (2).  by  adding  "and"  at 
the  end  thereof:  and 

(C)  by  striking  out  paragraphs  (3),  (4),  and 
(5):  and 

(2)  in  subsection  (c) — 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  the  dash  after  "includes'^; 

(B)  by  striking  out  paragraph  (1);  and 

(C)  in  paragraph  (2) — 

(i)  by  striking  out  the  paragraph  designa- 
tion "(2)":  and 

(ii)  by  striking  out  "second  preceding  fis- 
cal year"  and  inserting  in  lieu  thereof  ■"sec- 
ond fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made". 

(c)  Grant  Dura-hon. —Section  313  of  the 
Act  is  amended  to  read  as  follows: 

"GRANT  duration 

"Sec  313.  (a)  General  Rule.— Except  as 
provided  in  subsection  (b).  the  Secretary 
shall  award  only  one  grant  under  this  part  to 
any  eligrible  institution.  No  grant  awarded 
under  this  part  to  any  eligible  institution 
may  exceed  five  years. 

"(b)  Planning  Grants.— Notwithstanding 
subsection  (a),  the  Secretary  may  award  a 
grant  to  an  eligible  institution  for  a  period 
of  one  year  for  the  purpose  of  preparing 
plans  and  applications  for  a  grant  under  this 
part.". 

(d)  APPLICATION  Review  Process.— Section 
314  of  the  Act  is  amended  to  read  as  follows: 

■■GOALS  for  financial  MANAGEMENT  AND 
ACADEMIC  PROGRAMS 

"Sec.  314.  (a)  Goals.— Any  application  for 
a  grant  under  this  part  shall  describe  meas- 
urable goals  for  the  Institution's  financial 
management  and  academic  programs,  and  in- 
clude a  plan  of  how  the  applicant  intends  to 
achieve  those  goals. 

"(b)      CON-nNUATION       REQUIREMENTS.— Any 

continuation  application  shall  demonstrate 
the  progress  made  toward  achievement  of 
those  goals". 

STRENGTHENING  HISTORICALLY  BLACK 
COLLEGES  AND  UNIVERSITIES 

Sec.  303.  (a)  Definitions.— Section  322(2)  of 
the  Act  is  amended  by  striking  out  the 
comma  following  "was"  and  '■and  is'^. 

(b)  UNDERGRADUATE  Lnstftutions.- Section 
323  of  the  Act  is  amended— 

(1)  at  the  end  of  subsection  (a),  by  adding 
a  new  paragraph  (9'  to  read  as  follows: 

■■(9)  Establishing  or  improving  a  develop- 
ment office  to  strengthen  or  improve  con- 
tributions from  alumni  and  the  private  sec- 
tor."; 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  by  adding  a  new  subsection  (b)  to  read 
as  follows: 

■■(b)  General  Rule.— The  Secretary  shall 
not  award  more  than  two  grants  under  this 
part,  for  a  period  not  to  exceed  ten  years 
from  September  30,  1987.  to  any  one  under- 
graduate part  B  institution.  No  grant  award- 
ed under  this  part  to  any  one  undergraduate 
part  B  institution  may  exceed  five  years. '■. 

(c)  Applications.— Section  325  of  the  Act  is 
amended— 

(1)  in  subsection  (a),  in  the  matter  preced- 
ing paragraph  d).  by  inserting  a  comma  and 
■"in  accordance  with  the  procedures  estab- 


lished in  section  351  of  this  title,"  after  ■'ap- 
plication"; and 

(2)  by  adding  a  new  subsection  (c)  to  read 
as  follows: 

"(c)  (joals  for  Financial  Management 
AND  Academic  Programs.— (D  Any  applica- 
tion for  a  grant  under  this  part  shall  de- 
scribe measurable  goals  for  the  institution's 
financial  management  and  academic  pro- 
grams, and  include  a  plan  of  how  the  appli- 
cant intends  to  achieve  those  goals. 

"(2)  Any  continuation  application  shall 
demonstrate  the  progress  made  toward 
achievement  of  those  goals.". 

(d)  Grants  to  Professional  and  Grad- 
uate Institutions.— Section  326(b)  of  the  Act 
is  amended — 

(1)  by  inserting  "from  September  30,  1987" 
after  '-10  years";  and 

(2)  by  striking  out  "undergraduate  or". 

endowment  challenge  grants 
Sec.  304.  (a)  Endowment  Challenge  Grant 
Program.— Part  C  of  the  Act  is  amended  in 
the    part    heading    by    inserting    ■■ENDOW- 
MENT ■  before   "CHALLENGE'. 

(b)  Challenge  Grants.— Section  331  of  the 
Act  is  repealed. 

(c)  Endowment  Challenge  Grants.— Sec- 
tion 332  of  the  Act  is  amended— 

(1)  in  subsection  (a)(2),  by  adding  a  new 
subparagraph  (D)  to  read  as  follows: 

"(D)  The  term  ■eligible  institution'  means 
an  institution  that  is  an  (i)  eligible  institu- 
tion under  part  A  or  would  be  considered  to 
be  such  an  institution  if  section  312(b)(1)(C) 
referred  to  a  postgraduate  degree  rather 
than  a  bachelors  degree:  (ii)  institution 
under  part  B  or  would  be  considered  to  be 
such  an  institution  if  section  324  referred  to 
a  postgraduate  degree  rather  than  a  bacca- 
laureate degree:  or  (iii)  institution  that 
makes  a  substantial  contribution  to  post- 
graduate medical  educational  opportunities 
for  minorities  and  the  economically  dis- 
advantaged. The  Secretary  may  waive  the 
requirements  of  clauses  (i)  and  (ii)  of  this 
subparagraph  with  respect  to  a  postgraduate 
degree  in  the  case  of  any  institution  other- 
wise eligible  under  this  subparagraph  for  an 
endowment  challenge  grant  upon  determin- 
ing that  the  institution  makes  a  substantial 
contribution  to  medical  education  opportu- 
nities for  minorities  and  the  economically 
disadvantaged."; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1),  by  inserting  "endow- 
ment" immediately  before  "challenge 
grants": 

(B)  in  paragraph  (2)(B).  in  the  text  preced- 
ing clause  (i),  by  striking  out  ""SIO.OOO.OOO"' 
and  inserting  in  lieu  thereof  ""$20,000,000"; 

(C)  in  paragraph  (4)(A),  by  striking  out 
""section  331(a)(1)  of  this  title"  and  inserting 
in  lieu  thereof  ""subsection  (a)(2)(D)  of  this 
section"; 

(D)  in  paragraph  (4hB).  by  striking  out  "a 
challenge  granf  and  inserting  in  lieu  there- 
of •■an  endowment  challenge  grant";  and 

(E)  in  paragraph  (5)— 

(i)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "a  challenge  grant  under 
this  section  to  an  eligible  institution  year" 
and  inserting  in  lieu  thereof  "an  endowment 
challenge  grant  under  this  section  to  an  eli- 
gible Institution";  and 

(ii)  by  amending  subparagraph  (B)  to  read 
as  follows: 

■■(B)  not  to  be  more  than  $500,000  for  fiscal 
year  1992  or  any  succeeding  fiscal  year.'^; 

(3)  in  subsection  (f)(1),  by  inserting  before 
the  semicolon  at  the  end  thereof  a  comma 
and  ■■or  to  an  applicant  that  has  received  a 
grant  under  part  A  or  part  B  of  this  title 
within  the  five  fiscal  years  prior  to  the  fiscal 


June  6,  1991 


CONGRESSIONAL  RECORD— SENATE 


13727 


year  in  which  the  applicant  is  applying  for  a 
grant  under  this  section";  and 

(4)  in  subsection  (g),  before  the  period  at 
the  end  of  the  first  sentence,  by  inserting  a 
comma  and  '■including  a  description  of  the 
long-  and  short-term  plans  for  raising  and 
using  the  funds  under  this  part". 
general  provisions 

Sec.  305.  (a)  Application  Contents.— Sec- 
tion 351(b)(7)  of  the  Act  is  amended— 

(1)  by  striking  out  subsection  (D):  and 

(2)  by  redesignating  subsections  (E)  and  (F) 
as  subsections  (D)  and  (E),  respectively. 

(b)  Waiver  Authority.— Section  352(a)  of 
the  act  is  amended— 

(1)  in  paragraph  (1).  by  adding  "and"  after 
the  semicolon  at  the  end  thereof: 

(2)  by  striking  out  paragraphs  (3),  (4),  (5), 
and  (6);  and 

(3)  in  paragraph  (2),  by  striking  out  the 
semicolon  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  period. 

(c)  Application  Review.— Section  353  of 
the  Act  is  repealed. 

(d)  Special  Payment  Rules.— Section  355 
of  the  Act  is  repealed. 

(e)  Waiver  of  Payment  of  Non-Federal 
Funds.- Section  356  of  the  Act  is  repealed. 

(f)  Challenge  Grant  applica-hons.— Sec- 
tion 359  of  the  Act  is  repealed. 

(g)  Authorization  of  AppROPRiA'noNS.— 
Section  360  of  the  Act  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(h)  Authorizations.— (1)  There  are  au- 
thorized to  be  appropriated  $87,831,000  for  fis- 
cal year  1992  and  such  sums  as  may  be  nec- 
essary for  each  of  the  four  succeeding  fiscal 
years  to  carry  out  part  A. 

"(2)(A)  There  are  authorized  to  be  appro- 
priated $87,831,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years  to  carry  out 
part  B  (other  than  section  326). 

""(B)  There  are  authorized  to  be  appro- 
priated $11,711,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years  to  carry  out 
section  326. 

"(3)(A)  There  are  authorized  to  be  appro- 
priated $7,462,000  for  fiscal  year  1992  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years  to  carry  out  part 
C. 

"(B)(i)  TTiere  are  authorized  to  be  appro- 
priated $10,000,000  for  fiscal  year  1992, 
$20,000,000  for  fiscal  year  1993.  $20,000,000  for 
fiscal  year  1994.  and  $10,000,000  for  fiscal  year 
1995  for  awards  under  section  332  of  the  Act 
to  historically  Black  colleges  and  univer- 
sities that  qualify  as  part  B  institutions. 

'"(ii)  Any  part  B  institution  that  receives 
an  award  from  funds  appropriated  for  any 
fiscal  year  under  clause  (i)  shall  not  be  eligi- 
ble to  receive  an  award  from  funds  appro- 
priated for  that  fiscal  year  under  subpara- 
graph (A). 

""(4)  Funds  appropriated  for  part  C  shall  re- 
main available  until  expended."; 

(2)  by  striking  out  subsection  (c);  and 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

TITLE  IV— STUDENT  ASSISTANCE 

Part  A— Crants  to  Students 

statement  of  purpose;  program 

AUTHORIZA'nON 

Sec.  401.  Section  401  of  the  Act  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  out  para- 
graphs (3),  (4),  and  (5),  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(3)  providing  scholarships  to  students,  in- 
cluding disadvantaged  students  and  students 


pursuing  postsecondary  education  In  mathe- 
matics, engineering,  or  the  sciences,  who 
demonstrate  high  levels  of  academic  achieve- 
ment; and 

"(4)  providing  capacity-building  grants  for 
special  programs  designed  to  provide  edu- 
cational, support  and  other  services  to  en- 
able students  whose  families  are  engaged  in 
migrant  or  seasonal  farmwork  to  complete 
successfully  high  school  equivalency  pro- 
grams or  the  first  year  of  postsecondary  edu- 
cation."; and 

(2)  in  subsection  (b).  by  striking  out  "1 
through  8."  and  inserting  in  lieu  thereof  "1 
through  6,". 

Subpart  1— Pell  Grants 

PROGRAM  AUTHORFTY  AND  METHOD  OF 
DISTRIBUTION 

Sec.  411.  Section  4n(a)(l)  of  the  Act  is 
amended — 

(1)  by  striking  out  "September  30,  1992. "■ 
and  inserting  in  lieu  thereof  "September  30. 
1997.";  and 

(2)  by  striking  out  the  laist  sentence  there- 
in. 

A.MOUNT  OF  GRANTS 

Sec.  412.  Section  411(b)  of  the  Act  is 
amended  to  read  as  follows; 

"(b)  AMOUNT  OF  Grants.— <1)(A)  The 
amount  of  a  basic  grant  for  a  student  eligible 
under  this  subpart  shall  be  the  lesser  of— 

"(i)  the  maximum  award  specified  in  para- 
graph (2).  less  an  amount  equal  to  the 
amount  determined  in  accordance  with  Part 
F  of  this  title  to  be  the  expected  family  con- 
tribution with  respect  to  that  student  for 
that  year;  or 

"(ii)  the  percentage,  specified  in  paragraph 
(3).  of  the  amount  of  the  student's  need  for 
financial  assistance  (as  defined  in  section 
471). 

"(B)  In  any  case  in  which  a  student  attends 
an  institution  of  higher  education  on  less 
than  a  full-time  basis  (including  a  student 
who  attends  an  institution  of  higher  edu- 
cation on  less  than  a  half-time  basis)  during 
any  award  year,  the  amount  of  the  basic 
grant  for  which  that  student  is  eligible  shall 
be  reduced  in  proportion  to  the  extent  to 
which  that  student  is  not  so  attending  on  a 
full-time  basis,  in  accordance  with  a  sched- 
ule of  reductions  established  by  the  Sec- 
retary for  this  purpose  and  published  in  the 
Federal  Register. 

"(2)  The  maximum  amount  of  an  award 
under  this  subpart  shall  be  $3,700  for  award 
year  1992-1993  and  the  four  succeeding  award 
years. 

"(3)  The  percentage  of  the  amount  of  a  stu- 
dent's need  for  financial  assistance  to  be 
used  in  paragraph  (l)(A)(ii)  shall  be— 

"(A)  79  percent,  if  the  family  of  the  student 
has  a  total  income  (excluding  the  income  of 
the  dependent  student)  of  $10,000  or  less; 

"(B)  65  percent,  if  the  family  of  the  student 
has  a  total  income  (excluding  the  income  of 
the  dependent  student)  of  between  $10,001 
and  $15,000.  inclusive; 

"(C)  48  percent,  if  the  family  of  the  student 
has  a  total  income  (excluding  the  income  of 
the  dependent  student)  of  between  $15,001 
and  $20,000.  inclusive; 

"(D)  35  percent,  if  the  family  of  the  student 
has  a  total  income  (excluding  the  income  of 
the  dependent  student)  of  between  $20,001 
and  $30,000.  inclusive;  and 

"(E)  30  percent,  if  the  family  of  the  student 
has  a  total  income  (excluding  the  income  of 
the  dependent  student)  of  $30,001  or  more. 

"(4)  Except  as  provided  in  subsection  (g)(2), 
no  basic  grant  shall  be  awarded  to  a  student 
under  this  subpart  if  the  amount  of  that 
grant  for  that  student  as  determined  under 


this  subsection  for  any  award  year  would  be 
less  than  $400.". 

PERIOD  OF  eligibility  FOR  PELL  GRANTS 

Sec.  413.  Section  411(c)  of  the  Act  Is 
amended— 

(1)  in  paragraph  (1)— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "period  required" 
through  "attendance"  and  inserting  in  lieu 
thereof  the  following:  ""period  normally  re- 
quired for  the  completion  of  the  first  under- 
graduate baccalaureate  course  of  study,"; 
and 

(B)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  such  period  may  not  exceed  the  full- 
time  equivalent  of— 

'"(i)  three  academic  years  in  the  aggregate 
in  the  case  of  all  undergraduate  degree  or 
certificate  programs  normally  requiring  two 
years  or  less; 

"(ii)  five  academic  years  in  the  aggregate 
in  the  case  of  all  undergraduate  degree  or 
certificate  programs  normally  requiring 
more  than  two  years  but  not  more  than  four 
years,  including  any  period  for  which  the 
student  received  a  Pell  Grant  in  accordance 
with  clause  (i);  or 

"(iii)  six  academic  years  in  the  aggregrate 
in  the  case  of  all  undergraduate  degree  or 
certificate  programs  normally  requiring 
more  than  four  years,  including  any  period 
for  which  the  student  received  a  Pell  Grant 
in  accordance  with  clause  (i)  or  (ii):"";  and 

(2)  in  paragraph  (3),  by  striking  out  "is  en- 
titled to"  and  inserting  in  lieu  thereof 
"shall". 

calculation  OF  EUGlBILm' 

Sec.  414.  Section  411  of  the  Act  is  further 
amended  by  striking  out  subsection  (f). 

ADJUSTMENTS  FOR  INSUFFICIENT 
APPROPRIA-nONS 

Sec.  415.  Section  411(g)  of  the  Act  Is 
amended — 

(1)  by  amending  pargraph  (1)  to  read  as  fol- 
lows: 

"(1)  If,  for  any  fiscal  year,  the  funds  appro- 
priated for  payments  under  this  subpart  are 
insufficient  to  satisfy  fully  all  basic  grant 
amounts  for  which  students  are  eligible,  as 
calculated  under  subsection  (b)(l)(A)(i),  the 
amount  paid  with  respect  to  each  such  cal- 
culation of  the  basic  grant  amount  shall  be 
a  percentage  of  such  calculation,  as  deter- 
mined in  accordance  with  a  schedule  of  re- 
ductions established  by  the  Secretary  for 
this  purpose.";  and 

(2)  in  paragraph  (2),  by  striking  out  "para- 
graph (1)(B)",  ""entitlement",  and  ""$100,"  and 
inserting  in  lieu  thereof  "paragraph  (1)", 
"basic  grant  amount  for  which  the  student  is 
eligible,  as  calculated  under  subsection 
(b)(l)(A)(i),",  and  "$200,".  respectively. 

USE  OF  excess  FUNDS 

Sec.  416.  Section  411  of  the  Act  is  further 
amendment — 

(1)  by  striking  out  subsection  (h);  and 

(2)  by  redesignating  subsections  (g)  and  (i) 
as  subsections  (f)  and  (g),  respectively. 

repeals 
Sec.  417.  Sections  411A,  411B,  411C.  411D, 
411E.  and  411F  of  the  Act  are  repealed. 

Subpart  2 — Supplemental  Educational 
Opportunity  Grants 

AUTHORIZATION  OF  APPRCPRLA'HONS 

Sec.  418.  Section  413A(b)  of  the  Act  is 
amended  by  striking  out  "$490,000,000  for  fis- 
cal year  1987,"  and  inserting  in  lieu  thereof 
"$346,945,000  for  fiscal  year  1992,  ". 
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FEDERAL  SHARE 

Sec.  419.  Section  413C(a)(2)  of  the  Act  is 
amended  to  read  as  follows; 

•■(2)  agrees  that  the  Federal  share  of 
awards  under  this  subpart  will  not  exceed  50 
percent  of  such  awards  in  fiscal  year  1992  and 
succeeding  fiscal  years;  and". 

Subpart  3— Repeals 
Sec.  420.  Subparts  3.  4.  7,  and  8  of  part  A  of 
title  rv  of  the  Act  are  repealed. 

Subpart  4 — Presidential  Achievement 
Scholarship  Program 

PRESIDENTIAL  ACHIEVEMENT  SCHOLARSHIP 
PROGRAM 

Sec.  421.  Part  A  of  Title  IV  of  the  Act  is 
further    amended    by    adding    immediately 
after  subpart  2  the  following  new  subpart: 
"Subpart  3— Presidential  Achievement 
Scholarship  Program 

"PURPOSE;  APPROPRIATIONS  AUTHORIZED 

"SEC.  415A.  (a)  Purpose.— It  is  the  purpose 
of  this  part  to  award  scholarships  to  Pell 
Grant  recipients  who  demonstrate  high  aca- 
demic achievement,  and  thereby  encourage 
financially  needy  students  to  excel  in  their 
elementary  and  secondary  studies,  enter 
postsecondary  education,  and  continue  to 
demonstrate  high  levels  of  academic  achieve- 
ment at  the  postsecondary  level. 

"(b)    AUTHORIZ.^TION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$170,000,000  for  fiscal  year  1992.  and  such  sums 
as  may  be  necessary  for  each  of  the  four  suc- 
ceeding fiscal  years  to  carry  out  the  pur- 
poses of  this  subpart.  Funds  shall  remain 
available  for  expenditure  until  the  end  of  the 
fiscal  year  immediately  succeeding  the  fiscal 
year  for  which  such  funds  were  appropriated. 

"SCHOLARSHIPS  AUTHORIZED 

"Sec.  415B.  (a)  Program  AuTHORm.— The 
Secretary  is  authorized,  in  accordance  with 
this  subpart,  to  carry  out  a  program  or 
awarding  scholarships  to  students  who  are 
Pell  Grant  recipients  and  demonstrate  high 
level  of  academic  achievement. 

"(b)  PERIOD  OF  Awards.— (1)  A  student  who 
satisfies  the  requirements  of  section  415C 
may  receive  a  scholarship,  for  a  period  of  one 
academic  year,  for  full-time  undergraduate 
study  at  an  institution  of  higher  education. 

"(2)  A  student  who  satisfies  the  require- 
ments of  section  415C  may  receive  up  to  four 
scholarships,  each  awarded  for  a  period  of 
one  academic  year,  except  that,  in  the  case 
of  a  student  who  is  enrolled  in  a  full-time 
undergraduate  course  of  study  that  requires 
attendance  for  five  academic  years,  the  stu- 
dent may  receive  up  to  five  scholarships 
under  this  subpart. 

•(c)  Presidential  Achievement  Schol- 
ars.—Students  awarded  scholarships  under 
this  subpart  shall  be  known  as  Presidential 
Achievement  Scholars.' 

"EUGiBiLrry  of  scholars 

"Sec.  415C.  (a)  Requirements  for  Stu- 
dents in  First  Year  of  Postsecondary 
Education.— In  order  for  a  student  who  will 
be  attending  his  or  her  first  year  of  post- 
secondary  education  to  be  eligible  to  receive 
a  scholarship  under  this  subpart  for  that 
academic  year,  the  student  must— 

"(1)(A)  rank,  or  have  ranked,  in  the  top  ten 
percent,  by  grade  point  average,  of  his  or  her 
high  school  graduating  class:  or 

"(B)  achieve  at  least  the  minimum  score, 
announced  by  the  Secretary  for  this  purpose 
by  notice  in  the  Federal  Register,  on  one  of 
the  nationally  administered,  standardized 
tests  identified  by  the  Secretary;  and 

"(2)  receive  a  Pell  Grant  under  subpart  1  of 
this  part  for  that  academic  year. 


■(b)  Requirements  for  Other  Students.— 
In  order  for  a  student  who  will  be  attending 
a  year  of  postsecondary  education,  other 
than  his  or  her  first  year,  to  be  eligible  to  re- 
ceive a  scholarship  under  this  subpart  for 
that  academic  year,  the  student  must— 

"(1)  be  enrolled  in  a  program  of  study  of 
not  less  than  two  academic  years  in  length 
that  leads  to  a  degree  or  certificate; 

"(2)  rank  in  the  top  20  percent,  by  cumu- 
lative grade  point  average  (or  Its  equivalent, 
if  the  institution  does  not  use  a  system  of 
ranking  its  students  by  grade  point  aver- 
ages), of  his  or  her  postsecondary  education 
class  as  of  the  last  academic  year  of  study 
completed;  and 

"(3)  receive  a  Pell  Grant  under  subpart  1  of 
this  part  for  that  academic  year. 

•(c)  Prior  Scholarships.— Except  in  rela- 
tion to  the  aggregate  limits  on  the  receipt  of 
scholarships  in  section  415B(b)(2).  a  student's 
eligibility  for  a  Presidential  Achievement 
Scholarship  for  a  given  academic  year  is  not 
dependent  on  whether  the  student  received  a 
Presidential  Achievement  Scholarship  or  a 
Pell  Grant  in  the  previous  academic  year. 

••(d)  Full-Time  Attendance  Required.— a 
student  who  is  attending  an  institution  of 
higher  education  on  a  less  than  full-time 
basis  Is  not  eligible  to  receive  a  Presidential 
Achievement  Scholarship. 

•AWARD  procedures 

••Sec.  415D.  (a)  Award  Procedures.— d) 
The  Secretary  shall  establish  the  procedures 
through  regulations  by  which  Presidential 
Achievement  Scholarships  shall  be  awarded. 

••(2)  A  participating  institution  of  higher 
education  shall  provide  such  information  as 
as  required  by  the  Secretary  regarding  a  po- 
tential scholarship  recipienfs  class  rank  or 
test  score. 

••(b)  Deadlines.— The  Secreury  shall 
specify,  by  notice  in  the  Federal  Register, 
the  date  after  which  no  additional  students 
may  be  considered  for  scholarships  under 
this  subpart  for  a  given  academic  year.  The 
Secretary  shall  then  determine  the  total 
number  of  eligible  applicants  for  that  aca- 
demic year,  and.  if  necessary,  apply  the  re- 
duction procedures  specified  in  section 
415E(c). 

■•(c)  DisBURSAL  OF  SCHOLARSHIP  PRO- 
CEEDS.—Scholarship  proceeds  shall  be  dis- 
bursed on  behalf  of  students  who  receive 
scholarships  under  this  subpart  to  the  insti- 
tutions of  higher  education  at  which  the  stu- 
dents are  enrolled.  No  scholarship  proceeds 
shall  be  disbursed  on  behalf  of  a  student 
until  the  student  is  enrolled  at  an  institu- 
tion of  higher  education.". 

•SCHOLARSHIP  A.MOUNT 

•SEC.  415E.  (a)  Amount  of  award.— Except 
as  provided  in  subsections  (b)  and  (c).  the 
amount  of  a  scholarship  awarded  under  this 
subpart  for  any  academic  year  shall  be  $500. 

••(b)  Relation  to  Cost  of  Attendance  and 
Other  assistance.— Notwithstanding  sub- 
section (a),  the  amount  of  a  scholarship 
awarded  under  this  subpart  shall  be  reduced, 
by  the  institution  of  higher  education  that 
the  student  is  or  will  be  attending,  by  the 
amount  that  the  schoIarshi;>— 

••(1)  exceeds  the  student's  cost  of  attend- 
ance, as  defined  in  section  472;  or 

••(2)  when  combined  with  other  Federal  or 
non-Federal  grant  or  scholarship  assistance 
the  student  receives  in  any  academic  year, 
exceeds  the  students  cost  of  attendance,  as 
defined  in  section  472. 

'•(c)  Adjustments  for  Insufficient  ap- 
PROPRiA'noNS.- If.  after  the  Secretary  deter- 
mines the  total  number  of  eligible  applicants 
for  an  academic  year  in  accordance  with  sec- 


tion 415D(b),  funds  available  in  a  fiscal  year 
are  insufficient  to  fully  fund  all  awards  for 
that  academic  year  under  this  subpart,  the 
amount  paid  to  each  student  shall  be  reduced 
proportionately.". 

Subpart  5— National  Science  Scholars 
Program 

NATIONAL  SCIENCE  SCHOLARS  PROGRAM 

Sec.  422.  Part  A  of  Title  IV  of  the  Act  is 
further  amended  by  adding  immediately 
after  Subpart  3  (as  added  by  Subpart  4  of 
Part  A  of  Title  IV  of  the  bill)  the  following 
new  subpart: 

•Subpart  4— National  Science  Scholars 
Program 

•purpose;  APPROPRIATIONS  AUTHORIZED 

•'Sec.  417A.  (a)  Purpose.— It  is  the  purpose 
of  this  part— 

••(1)  to  esubllsh  a  National  Science  Schol- 
ars Program  to  recognize  student  excellence 
and  achievement  in  the  physical,  life,  and 
computer  sciences,  mathematics,  and  engi- 
neering; 

••(2)  to  provide  financial  assistance  to  stu- 
dents under  paragraph  (1)  to  continue  their 
postsecondary  education  in  such  fields  of 
study  at  sustained  high  levels  of  perform- 
ance; 

•■(3)  to  contribute  to  strengthening  the 
leadership  of  the  United  States  in  such 
fields; 

"(4)  to  strengthen  the  United  States  math- 
ematics, science,  and  engineering  base  by  of- 
fering opportunities  to  pursue  postsecondary 
education  in  life,  physical,  and  computer 
sciences,  mathematics,  and  engineering; 

••(5)  to  encourage  role  models  in  scientific, 
mathematics,  and  engineering  fields  for 
young  people;  and 

••(6)  to  attract  talented  students  to  teach- 
ing careers  In  mathematics  and  science  in  el- 
ementary and  secondary  schools. 

••(b)   AUTHORIZATION   OF    APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1992.  $15,000,000  for 
fiscal  year  1993.  $20,000,000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
the  two  succeeding  fiscal  years  for  awards  to 
National  Science  Scholars.  Appropriations 
shall  be  available  until  expended. 

••SCHOLARSHIPS  AUTHORIZED 

•Sec.  417B.  (a)  Program  Authority— The 
Secretary  is  authorized,  in  accordance  with 
this  subpart,  to  carry  out  a  program  of 
awarding  scholarships  to  students  for  the 
study  of  the  physical.  life,  or  computer 
sciences,  mathematics,  or  engineering, 
who— 

••(1)  are  selected  by  the  President; 

••(2)  have  demonstrated  outstanding  aca- 
demic achievement  in  the  physical,  life,  or 
computer  sciences,  mathematics,  or  engi- 
neering; and 

•'(3)  show  promise  of  continued  outstand- 
ing academic  performance  in  such  fields  of 
study. 

"(b)  Period  of  Awards.— 

••(1)  Period  of  Initial  Award— a  student 
who  satisfies  the  requirements  of  section 
417D(a)  may  receive  a  scholarship,  for  a  pe- 
riod of  one  academic  year,  for  the  first  year 
of  undergraduate  study  at  an  institution  of 
higher  education. 

"(2)  Cos-nNUATioN  Awards.— A  student 
who  satisfies  the  requirements  of  section 
417D(b)  may  receive  additional  scholarships, 
each  awarded  for  a  period  of  one  academic 
year,  to  complete  his  or  her  undergraduate 
course  of  study.  A  student  may  receive  addi- 
tional scholarships  for  not  more  than  three 
academic  years  of  undergraduate  study,  ex- 
cept that,  in  the  case  of  a  student  who  is  en- 


rolled in  an  undergraduate  course  of  study 
that  requires  attendance  for  five  academic 
years,  the  student  may  receive  additional 
scholarshliK  for  not  more  than  four  aca- 
demic years  of  undergraduate  study. 

••(c)  Use  at  Any  Institution  Permitted.— 
A  student  awarded  a  scholarship  under  this 
part  may  attend  any  institution  of  higher 
education,  as  defined  in  section  1001(a). 

"(d)  NA-noNAL  Science  Scholars.— Stu- 
dents awarded  scholarships  under  this  sub- 
part shall  be  known  as  'National  Science 
Scholars.' 

"selection  of  scholars 

"Sec.  417C.  (a)  Selection  Criteria  for  Ini- 
tial AWARDS.— The  Director  of  the  National 
Science  Foundation  and  the  Secretary  shall 
jointly  establish  criteria  to  be  used  in  the  se- 
lection of  National  Science  Scholars  for  ini- 
tial year  awards  under  section  417B(b)(l). 
Such  criteria  shall  provide  for  the  selection 
of  scholars  on  the  basis  of  potential  to  com- 
plete successfully  a  postsecondary  program 
in  the  physical,  life,  or  computer  sciences, 
mathematics,  or  engineering,  and  on  the 
basis  of  motivation  to  pursue  a  career  in 
such  fields.  In  addition,  consideration  may 
be  given  to  the  financial  need  of  the  individ- 
ual, and  to  the  nondiscriminatory  promotion 
of  participation  by  minorities  and  individ- 
uals with  disabilities. 

"(b)     Selection     Process     for     Initial 

AWARDS.— (1)    NOMINA-nNG  COMMITTEE.— Each 

State  desiring  to  qualify  students  residing  in 
that  State  for  selection  as  National  Science 
Scholars  shall  establish  a  nominating  com- 
mittee. Such  committee  shall  be  appointed 
by  the  chief  State  school  officer  or  by  an 
agency  or  panel  designated  by  such  officer, 
and  shall  be  approved  by  the  Secretary.  The 
nominating  committee  shall  be  a  broad- 
based  committee  composed  of  educators,  sci- 
entists, mathematicians,  and  engineers,  who 
shall  serve  as  volunteers  without  compensa- 
tion. 

•■(2)  Nominations.— The  nominating  com- 
mittee in  each  State  shall  submit  to  the 
President  the  nominations  of  at  least  four, 
but  not  more  than  10.  individuals  from  each 
congressional  district  in  the  State.  Such  se- 
lections shall  be  ranked  in  order  of  priority. 
The  nominating  committee  shall  keep,  and 
the  State  shall  maintain,  records  relating  to 
the  nominating  process  for  five  years  after 
the  nominations  are  made. 

■■(3)  Selection.— The  President,  after  con- 
sultation with  the  Secretary  and  the  Direc- 
tor of  the  National  Science  Foundation, 
shall  select  two  National  Science  Scholars 
for  each  academic  year  trom  each  congres- 
sional district. 

••(4)  Announcement  and  award  of  schol- 
arships.—The  President  shall  announce  the 
selection  of  National  Science  Scholars.  The 
Secretary  shall  notify  each  Member  of  Con- 
gress of  selections  made  from  such  Member's 
district  and  State  before  the  public  an- 
nouncement by  the  President. 

••(5)  Congressional  district.— For  pur- 
poses of  this  subsection,  the  term  •congres- 
sional districf  includes  the  part  or  all  of  a 
State  (Within  the  meaning  of  section  1001(b)) 
represented  by  a  Member  or  Delegate  of  the 
House  of  Representatives,  and  includes  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

••(c)  Continuation  awards.— The  Sec- 
retary shall  award  additional  scholarships 
under  section  417B(b)(2)  to  recipients  of  ini- 
tial awards  under  section  417B(b)(l)  who  the 
Secretary  determines  meet  the  requirements 
of  section  417D(b). 

•■(d)  Disbursal  of  Scholarship  Pro- 
ceeds.—Scholarship  proceeds  shall   be  dis- 


bursed by  the  Secretary  on  behalf  of  stu- 
dents who  receive  scholarships  under  this 
subpart  to  the  institutions  of  higher  edu- 
cation at  which  the  students  are  enrolled.  No 
scholarship  proceeds  shall  be  disbursed  on 
behalf  of  a  student  until  the  student  is  en- 
rolled at  an  institution  of  higher  eduction. 

•'(e)  Special  Rule.— The  Director  and  the 
Secretary  shall  encourage  the  support  and 
assistance  of  civic  groups,  the  business  com- 
munity, professional  associations,  institu- 
tions of  higher  education,  and  others  in  pro- 
viding scholarship  assistance  to  National 
Science  Scholarship  finalists. 

'•ELiGiBiLmr  OF  scholars 

■•Sec.  417D.  (a)  Requirements  for  Initial 
Award.— To  be  eligible  to  receive  a  scholar- 
ship under  section  417B<b)(l),  a  student 
shall— 

••(1)  be  scheduled  to  graduate  from  a  public 
or  private  secondary  school,  or  to  obtain  the 
equivalent  of  a  certificate  of  graduation  (as 
recognized  by  the  State  in  which  the  student 
resides),  during  the  school  year  in  which  the 
award  is  made; 

'•(2)  have  demonstrated  outstanding  aca- 
demic achievement  in  secondary  school  in 
physical,  life,  or  computer  sciences,  mathe- 
matics, or  engineering; 

••(3)  have  been  accepted  for  enrollment  at 
an  institution  of  higher  education  as  a  full- 
time  undergraduate  student  (as  determined 
by  the  institution);  and 

••(4)  have  declared  a  major  in  one  of  the 
physical,  life,  or  computer  sciences,  mathe- 
matics, or  engineering,  or  provided  a  written 
statement  to  the  State  of  his  or  her  intent  to 
major  in  one  of  these  fields  of  study,  if  it  is 
the  policy  of  the  institution  at  which  the 
student  has  been  accepted  for  enrollment 
that  students  not  declare  a  major  until  a 
later  point  in  their  course  of  study. 

••(b)  Requirements  for  Continuation 
Awards. — A  student  who  has  received  a 
scholarship  under  section  417B(b)(l)  may  re- 
ceive a  scholarship  for  a  subsequent  aca- 
demic year  of  undergraduate  study  under 
section  417B(b)(2)  if  the  students 

•'(1)  maintains  a  high  level  of  academic 
achievement,  as  determined  by  the  institu- 
tion, subject  to  the  approval  of  the  Sec- 
retary; 

■■(2)  continues  to  major  in,  or  provides  a 
statement  to  the  institution  at  which  he  or 
she  is  enrolled,  similar  to  the  statement  de- 
scribed in  subsection  (a)(4).  of  his  or  her  con- 
tinuing intent  to  major  in  one  of  the  phys- 
ical, life,  or  computer  sciences,  mathe- 
matics, or  engineering:  and 

•■(3)  continues  to  be  enrolled  at  an  institu- 
tion of  higher  education  as  a  full-time  under- 
graduate student  (as  determined  by  the  in- 
stitution) 

■•(c)  Waiver  of  Full-Time  Attendance  Re- 
quirement.—The  Secretary  may  waive  the 
full-time  attendance  requirements  in  this 
section  in  unusual  circumstances. 

••(d)  Failure  to  Meet  ELiGiBiLm-  Re- 
quirements.—In  the  event  that  the  student 
fails  to  meet  the  requirements  of  this  sec- 
tion, the  student's  eligibility  to  receive  fur- 
ther scholarships  (or  scholarship  proceeds) 
under  this  subpart  shall  be  suspended  by  the 
Secretary.  Any  scholarship  proceeds  that 
have  not  been  disbursed  by  the  institution  to 
the  student  shall  be  returned  to  the  Sec- 
retary and  used  to  make  other  awards  under 
this  subpart. 

"(e)  Reinstatement  of  EUGiBiLm-.— The 
Secretary  shall  determine  circumstances 
under  which  eligibility  of  a  scholarship  re- 
cipient under  this  subpart  may  be  reinstated 
if  the  recipient  seeks  to  re-enter  school  after 
an  interruption  of  schooling  for  personal  rea- 


sons, including,  but  not  limited  to.  preg- 
nancy, child-rearing,  and  other  family  re- 
sponsibilities. 

••(g)  Notification  of  Secondary 
Schools.— The  Secretary  shall  notify  all 
public  and  private  secondary  schools  and  all 
institutions  of  higher  education  in  each 
State  annually  of  the  availability  of  scholar- 
ships under  this  subpart. 

•'SCHOLARSHIP  AMOUNT 

Sec.  417E.  (a)  Amount  of  award.— Except 
as  provided  in  subsections  (b)  and  (c).  the 
amount  of  a  scholarship  awarded  under  this 
part  for  any  academic  year  shall  be  $6,000. 

••(b)  Relation  to  Cost  of  attendance  and 
Other  assistance.- Notwithstanding  sub- 
section (a),  the  amount  of  a  scholarship 
awarded  under  this  subpart  shall  be  reduced 
by  the  amount  that  the  scholarship— 

••(1)  exceeds  the  student's  cost  of  attend- 
ance, as  defined  in  section  472;  or 

"(2)  when  combined  with  other  Federal  or 
non-Federal  grant  or  scholarship  assistance 
the  student  receives  in  any  academic  year, 
exceeds  the  student's  cost  of  attendance,  as 
defined  in  section  472. 

"(c)  Adjustments  for  Insufficient  ap- 
propriations.—In  the  event  that  funds  avail- 
able in  a  fiscal  year  are  insufficient  to  fully 
fund  all  awards  under  this  subpart,  the 
amount  paid  to  each  student  shall  be  reduced 
proportionately. 

••summer  employment  opportunities  for 
scholars 

•'Sec.  417F.  (a)  PRioRm'  for  Summer  Em- 
PLOTr-MENT.- To  the  extent  that  they  are  oth- 
erwise qualified,  students  receiving  scholar- 
ships under  this  subpart  shall  be  given  prior- 
ity consideration  for  federally  financed  sum- 
mer employment  in  federally  funded  re- 
search and  development  centers,  that,  to  the 
maximum  extent  practicable,  complements 
and  reinforces  the  educational  program  of 
these  students. 

■■(b)  Federal  ACEaacY  Coopera'hon. — (i) 
Federal  agencies  shall  cooperate  fully  with 
the  Secretary  and  participate  actively  in 
providing  appropriate  summer  employment 
opportunities  for  such  students. 

■■(2)  The  Secretary  shall  notify  other  Fed- 
eral agencies  of  the  requirements  of  this  sec- 
tion.'•. 

repeal 

Sec.  423.  Part  A  of  Title  VI  of  the  Excel- 
lence in  Mathematics.  Science  and  Engineer- 
ing Education  Act  of  1990  (P.L.  101-589)  is  re- 
pealed. 
Subpart  6— Special   Programs   for  Students 

Whose   Families  are  Engaged   in   Migrant 

and  Seasonal  Farmwork 

PFUX5RAM  amendments 

Sec.  424.  Section  418A  of  the  Act  is  amend- 
ed— 

(1)  by  amending  the  section  heading  to 
read  as  follows:  '•Grants  to  build  program 
CAPAcm"'; 

(2)  by  amending  subsection  (a)  to  read  as 
follows: 

••(a)  Statement  of  Purpose.— The  Sec- 
retary shall  award  grants  to  build  the  capac- 
ity of— 

••(1)  State  or  local  educational  agencies, 
institutions  of  higher  education,  or  private 
nonprofit  organizations  to  operate  high 
school  equivalency  programs  for  migrant 
students;  and 

"(2)  institutions  of  higher  education,  or 
private  nonprofit  organizations  working 
with  institutions  of  higher  education,  to  op- 
erate college  assistance  migrant  programs."; 

(3)  in  subsection  (b)— 

(A)  in  paragraph  (1).  by  striking  out  "17 
years  of  age  and  over."  and  inserting  in  lieu 
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thereof  "■16  years  of  »ge  and  older,  or  are  be- 
yond the  age  of  compulsory  school  attend- 
ance in  the  State  in  which  they  reside  and 
are  not  currently  enrolled  in  school.";  and 

(B)  in  [>aragTaph  (4),  by  inserting  a  comma 
after  "conceming"  and  "obtaining"; 

(4)  in  subsection  (c)— 

(A)  in  the  matter  immediately  preceding 
paragraph  (1).  by  inserting  immediately  pre- 
ceding "include"  a  comma  and  "except  as 
provided  in  paragraph  (2».  are  limited  to 
those  services  that  are  necessary  to  assist 
migrant  students  in  completing  their  first 
year  of  college,  and"; 

(B)  in  paragraph  (2).  by  redesignating  sub- 
paragraphs (A)  through  (E)  as  clauses  (i) 
through  (V).  respectively; 

(C)  in  paragraph  (3).  by  redesignating  sub- 
paragraphs (A)  through  (H)  as  clauses  (i) 
through  (viii).  respectively; 

(D)  by  redesignating  paragraphs  (1) 
through  (6)  as  subparagraphs  (A)  through  (F). 
respectively; 

(E)  by  inserting  the  paragraph  designation 
"(1)"  immediately  following  the  subsection 
heading:  and 

(F)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  A  grantee  that  is  awarded  a  grant 
under  this  subpart  to  operate  a  college  as- 
sistance migrant  program  shall  provide  fol- 
low-up services  for  migrant  students  after 
they  have  completed  their  first  year  of  col- 
lege, and  may  use  up  to  ten  percent  of  such 
grant  for  such  follow-up  services,  which  in- 
clude— 

"(A)  monitoring  and  reporting  the  aca- 
demic progress  of  students  who  participated 
in  the  project  in  their  first  year  of  college 
during  their  subsequent  years  in  college;  and 

"(B)  referring  such  students  to  on-  or  off- 
campus  providers  of  counseling  services,  aca- 
demic assistance,  or  financial  aid."; 

(5)  in  subsection  (d) — 

(A)  in  paragraph  (5),  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  paragraph  (6).  by  striking  out  the  pe- 
riod at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  a  long-range  management  plan  de- 
scribing how  the  applicant  will,  over  the  pe- 
riod of  the  grant,  gradually  assume  the  fi- 
nancial responsibility  to  provide  services 
that  are  substantially  similar  to  those  pro- 
posed in  the  project  application."; 

(6)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

•(e)  Consideration  of  Geographic  Dis- 
tribution.—For  purposes  of  making  grants 
under  this  subpart,  the  Secretary  shall  con- 
sider the  geographic  distribution  of  the  per- 
sons who  are  to  be  served  by  grantees."; 

(7»  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  Grant  I»eriod;  Minimum  Alloca- 
tions.—<  1 )  In  the  case  of  a  grantee  that  is  re- 
ceiving funds  under  this  subpart  for  the  first 
time,  the  Secretary  shall  award  a  one-time, 
nonrenewable  grant  for  a  five-year  period. 
After  the  receipt  of  a  grant  under  this  para- 
graph, the  grantee  shall  not  be  eligible  for 
any  further  grants  under  this  section.  The 
Federal  share  of  the  cost  of  the  high  school 
equivalency  or  college  migrant  assistance 
program  operated  by  such  grantee  shall  not 
exceed  90  percent  for  the  first  year  of  the 
grant.  80  percent  for  the  second  year,  70  per- 
cent for  third  year,  60  percent  for  the  fourth 
year,  and  50  percent  for  the  fifth  year. 

•(2)  In  the  case  of  a  grantee  that  has  pre- 
viously  received  funds  under  this  subsjart. 


the  Secretary  shall  award  a  one-time, 
nonrenewable  grant  for  a  three-year  period. 
After  the  receipt  of  a  grant  under  this  para- 
graph, the  grantee  shall  not  be  eligible  for 
any  further  grants  under  this  section.  The 
Federal  share  of  the  cost  of  the  high  school 
equivalence  or  college  migrant  assistance 
program  operated  by  such  grantee  shall  not 
exceed  90  percent  for  the  first  year  of  the 
grant.  70  percent  for  the  second  year,  and  50 
percent  for  the  third  year. 

"(3)  The  Secretary  shall  not  allocate  an 
amount  less  than  S150,000  for  each  project 
under  this  section."; 

(8)  in  subsection  (g)— 

(A)  in  paragraph  (1).  by  striking  out 
•$7,000,000  for  fiscal  year  1987"  and  inserting 

in  lieu  uhereof  "$8,133,000  for  fiscal  year 
1992,";  and 

(B)  in  paragraph  (2),  by  striking  out 
'■$2,000,000  for  fiscal  year  1987' "  and  inserting 
in  lieu  thereof  "$2,034,000  for  fiscal  year 
1992."; 

(9)  by  redesignating  subsections  (b) 
through  (g)  as  subsections  (c)  through  (h),  re- 
spectively; and 

(10)  by  inserting  Immediately  following 
subsection  (a)  the  following  new  subsection: 

•(b)  ELiGiBiLm-.- (1)  A  State  or  local  edu- 
cational agency,  an  institution  of  higher 
education,  or  a  private  nonprofit  organiza- 
tion is  eligible  to  receive  a  grant  for  the  pur- 
pose described  in  subsection  (aKl). 

••(2)  an  institution  of  higher  education,  or 
a  private  nonprofit  organization  working 
with  an  institution  of  higher  education,  is  el- 
igible to  receive  a  grant  for  the  purpose  de- 
scribed in  subsection  (a)(2). ••. 

Subpart  7— Robert  C.  Byrd  Honors 
Scholarship  Program 

ALLOCA-nON  among  STATES 

Sec.  425.  Section  419D  of  the  Act  is  amend- 
ed to  read  as  follows: 

"ALLOCATION  AMONG  STATES 

••Sec.  419D.  (a)  Allocation  Formula.— 
From  the  sums  appropriated  pursuant  to  sec- 
tion 419J  for  any  fiscal  year,  the  Secretary 
shall  allocate  to  each  State  that  has  an 
agreement  under  section  419E  an  amount 
equal  to  $1,500  multiplied  by  the  number  of 
scholarships  determined  by  the  Secretary. 

■(b)  Number  of  Scholarships  Avail- 
ABLE.— The  number  of  scholarships  to  be 
made  available  in  a  State  for  any  fiscal  year 
shall  bear  the  same  ratio  to  the  number  of 
scholarships  made  available  to  all  States  as 
the  State's  population  ages  5  through  17 
bears  to  the  population  ages  5  through  17  in 
all  the  States,  except  that  no  less  than  ten 
scholarships  shall  be  made  available  to  any 
State. 

••(c)  Use  of  Census  Data.— For  the  purpose 
of  this  section,  the  population  ages  5  through 
17  in  a  State  and  in  all  the  States  shall  be 
determined  by  the  most  recently  available 
data,  satisfactory  to  the  Secretary,  from  the 
United  States  Bureau  of  the  Census.". 
selection  of  scholars 

Sec.  426.  Section  419G  of  the  Act  is  amend- 
ed— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

••(b)  Adoption  of  Procedures.— The  State 
educational  agency  shall  adopt  selection  pro- 
cedures designed  to  ensure  an  equitable  geo- 
graphic distribution  of  awards  within  the 
State.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(d)  Ti.MiNG  of  Selection.— The  selection 
process  shall  be  completed,  and  the  awards 
made,  prior  to  the  end  of  each  secondary 
school  academic  year."'. 


awards  ceremony 
Sec.   427.   (a)  Section  419E  of  the  Act  is 
amended— 

(1)  in  paragraph  (3),  by  adding  "and"  at  the 
end  thereof; 

(2)  in  paragraph  (4).  by  striking  out  "at  an 
awards  ceremony  in  accordance  with  section 
4191;  and^"  and  inserting  in  lieu  thereof  a  pe- 
riod; and 

(3)  by  striking  out  paragraph  (5). 

(b)  Section  4191  of  the  Act  is  repealed. 

(c)  Subpart  6  of  part  A  of  title  IV  of  the 
Act  is  further  amended  by  redesignating  sec- 
tions 419J  and  419K  as  sections  4191  and  419J, 
respectively. 

authorization  of  appropriations 
Sec.  428.  Section  419J  of  the  Act  (as  redes- 
ignated by  section  427)  is  amended  by  strik- 
ing out  ••$8,000,000  for  fiscal  year  1987."  and 
inserting  in  lieu  thereof  ••$9,271,000  for  fiscal 
year  1992,  ". 

Part  B— Guaranteed  Student  Loans 
limitations  on  amounts  of  loans  covered 

by  federal  insurance 
Sec.  43.  Section  424(a)  of  the  Act  is  amend- 
ed by  striking  out  •  •$2,000,000,000".  -1992.", 
and  ••1997. •'  and  inserting  in  lieu  thereof 
••$10,000,000,000  ",  •1997.",  and  •2002."",  respec- 
tively. 

LOAN  LIMITS 

Sec.  432.  (a)  Section  425(a)  of  the  Act  is 
amended— 
(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (A) — 

(1)  in  clause  (i).  by  striking  out  "$2,625,"" 
and  inserting  in  lieu  thereof '"$3,500,"; 

(ii)  in  clause  (ii),  by  striking  out  '•$4.000,^' 
and  inserting  in  lieu  thereof  ••$5,000,";  and 

(ill)  in  clause  (iii),  by  striking  out  ••(as  de- 
fined in  regulations  of  the  Secretary)"; 

(B)  in  subparagraph  (B),  by  striking  out 
the  first  sentence  therein;  and 

(2)  in  paragraph  (2)(A>— 

(A)  in  clause  (i),  by  striking  out  "$17,250," 
and  inserting  in  lieu  thereof  "$22,000,";  and 

(B)  in  clause  (ii)— 

(I)  by  striking  out  "$54,750,"  and  inserting 
in  lieu  thereof  "•$59,500,"';  and 

(II)  by  striking  out  '•as  defined  by  regula- 
tions of  the  Secretary  and". 

(b)  Section  428(b)(1)  of  the  Act  Is  amend- 
ed— 

(1)  in  subparagraph  (A) — 

(A)  in  clause  (1),  by  striking  out  "$2,625," 
and  inserting  in  lieu  thereof  ■•$3,500.""; 

(B)  in  clause  (ii).  by  striking  out  ••$4,000,"" 
and  inserting  in  lieu  thereof  "$5,000,"':  and 

(C)  in  the  matter  immediately  following 
clause  (iii),  by  striking  out  "in  cases'" 
through  ••but"  and  Inserting  in  lieu  thereof 
•'thaf;  and 

(2)  in  subparagraph  (B) — 

(A)  in  clause  (i).  by  striking  out  '•$17,250," 
and  inserting  in  lieu  thereof  ••$22,000,^';  and 

(B)  in  clause  (ii),  by  striking  out  "$54,750," 
and  inserting  in  lieu  thereof  "'$59,500,'". 

(c)  Section  428A(b)  of  the  Act  is  amended 
by  amending  paragraphs  (1)  and  (2)  to  read  as 
follows: 

"(1)  Annual  limits.— Subject  to  para- 
graphs (2)  and  (3).  the  amount  a  student  may 
borrow  in  any  academic  year  or  its  equiva- 
lent (as  determined  by  the  Secretary)  may 
not  exceed— 

••(A)  $2,500,  in  the  case  of  a  student  who  has 
not  successfully  completed  the  first  year  of  a 
program  of  undergraduate  education  and 
who  is  enrolled  in  a  program  of  less  than  one 
academic  year  (defined  for  this  purpose  as  24 
semester  or  trimester  hours.  36  quarter 
hours,  or  900  clock  hours); 

•'(B)  $4,000,  in  the  case  of  a  student  who  has 
not  successfully  completed  the  first  year  of  a 


June  6,  1991 


CONGRESSIONAL  RECORD— SENATE 


13731 


program  of  undergraduate  education  and 
who  is  enrolled  in  a  program  of  at  least  one 
academic  year  in  length; 

••(B)  $6,000,  in  the  case  of  a  student  who  has 
successfully  completed  such  first  year,  but 
who  has  not  successfully  completed  the  re- 
mainder of  a  program  of  undergraduate  edu- 
cation; or 

••(C)  $10,000.  in  the  case  of  a  graduate  or 
professional  student. 

••(2)  AGGREGATE  LIMITS.— The  aggregate  in- 
sured principal  amount  for  insured  loans 
made  to  any  student  under  this  section,  ex- 
clusive of  interest  capitalized  under  sub- 
section (c).  shall  not  exceed— 

••(A)  $28,000,  in  the  case  of  a  student  who 
has  not  successfully  completed  a  program  of 
undergraduate  education;  and 

••(B)  $50,000,  in  the  case  of  a  graduate  or 
professional  student,  including  any  loans 
made  to  such  student  under  this  section  be- 
fore he  or  she  became  a  graduate  or  profes- 
sional student.". 

GRADUATED  REPAYMENT;  BORROWER 
INFORMATION;  CONFESSION  OF  JUDGMENT 

Sec.  433.  (a)  Section  427  of  the  Act  is 
amended— 

(1)  in  subsection  (a)(2)— 

(A)  in  subparagraph  (G),  by  striking  out 
the  ••and""  at  the  end  thereof; 

(B)  by  redesignating  subparagraph  (H)  as 
subparagraph  (J);  and 

(C)  by  inserting  immediately  following 
subparagraph  (G)  the  following  new  subpara- 
graphs: 

•'(H)  provides  that,  not  more  than  6  months 
prior  to  the  date  on  which  the  borrower's 
first  payment  on  a  loan  is  due,  the  lender 
shall  offer  the  borrower  the  option  of  repay- 
ing the  loan  in  accordance  with  a  graduated 
repayment  schedule,  provided  that  such 
schedule  does  not  result  in  negative  amorti- 
zation of  the  loan,  provides  for  the  repay- 
ment of  only  accrued  interest  during  the 
first  12  months  of  repayment,  and,  after  the 
fourth  year  of  repayment,  requires  the  bor- 
rower to  resume  repayment  on  an  equal  in- 
stallment basis  in  an  amount  sufficient  to 
satisfy  the  requirements  of  subparagraph 
(B); 

"(I)  provides  the  borrower's  authorization 
for  entry  of  judgment  against  the  borrower 
in  the  event  of  default;  and";  and 

(2)  by  adding  at  the  end  therefore  the  fol- 
lowing new  section: 

"(d)  BORROWER  INFORMATION.— The  lender 
shall  obtain  the  borrower's  driver's  license 
number,  if  any.  at  the  time  of  application  for 
the  loan.". 

(b)  Section  428  of  the  Act  Is  further  amend- 
ed— 

(1)  In  subsection  (aK2)(A)— 

(A)  in  clause  (i)(I),  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  clause  (ii).  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

""(iii)  have  provided  to  the  lender  at  the 
time  of  application  for  a  loan  made,  insured, 
or  guaranteed  under  this  piart.  the  student"s 
driver"s  license  number,  if  any."";  and 

(2)  in  subsection  (b)(1)— 

(A)  by  amending  subparagraph  (E)  to  read 
as  follows: 

••(E)  subject  to  subparagraph  (D)  and  (L). 
and  except  as  provided  by  subparagraph  (M). 
provides  that  (i)  not  more  than  6  months 
prior  to  the  date  on  which  the  borrower's 
first  payment  is  due.  the  lender  shall  offer 
the  borrower  of  a  loan  made,  insured,  or 
guaranteed  under  this  section  or  section 
428A  the  option  of  repaying  the  loan  in  ac- 


cordance with  a  graduated  repayment  sched- 
ule, provided  that  such  schedule  does  not  re- 
sult in  negative  amortization  of  the  loan, 
provides  for  the  repayment  of  only  accrued 
interest  during  the  first  12  months  of  repay- 
ment, and.  after  the  fourth  year  of  repay- 
ment, requires  the  borrower  to  resume  re- 
payment on  an  equal  installment  basis  in  an 
amount  sufficient  to  satisfy  the  require- 
ments of  clause  (ii).  and  (ii)  repayment  of 
loans  shall  be  installments  over  a  period  of 
not  less  than  5  years  (unless  the  student, 
during  the  6  months  immediately  preceding 
the  start  of  the  repayment  period,  specifi- 
cally requests  that  repayment  be  made  over 
a  shorter  period)  nor  more  than  10  years,  be- 
ginning 6  months  after  the  month  in  which 
the  student  ceases  to  carry  at  least  one-half 
the  normal  full-time  academic  workload  as 
determined  by  the  institution;""; 

(2)  in  subparagraph  (U),  by  striking  out 
"and""  at  the  end  thereof; 

(3)  in  subparagraph  (V),  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  ""and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(W)  provides  that  the  lender  shall  obtain, 
as  part  of  the  note  or  written  agreement  evi- 
dencing the  loan,  the  borrower's  authoriza- 
tion for  entry  of  judgment  against  the  bor- 
rower in  the  event  of  default.". 

LOAN  CERTIFICATION  BY  ELIGIBLE  INSTITUTIONS 

Sec.  434.  Section  428(a)(2)(F)  of  the  Act  is 
amended  by  striking  out  "under  this  part." 
through  the  end  thereof  and  inserting  in  lieu 
thereof  "under  this  part.'" 

DEFERMENTS 

Sec.  434.  (a)  Section  427(a)(2)(C)  of  the  Act 
is  amended— 

(1)  in  clause  (i),  by  striking  out  the 
subclause  designations  '"(I)'".  "(II)"',  and 
"(III)"; 

(2)  by  redesignating  clauses  (i)  through  (xi) 
as  subclauses  (I)  through  (XI).  respectively; 

(3)  by  inserting  immediately  preceding 
subclause  (I)  (as  redesignated  in  paragraph 
(2))  the  following  new  clause: 

(i)  for  a  loan  made  to  cover  a  period  of  in- 
struction beginning  befoie  October  1,  1991—"; 

(4)  in  subclause  (XI)  (as  redesignated  by 
paragraph  (2)),  by  striking  out  the  comma  at 
the  end  thereof  and  inserting  in  lieu  thereof 
a  semicolon  and  '•or^^;  and 

(5)  by  inserting  immediately  after  clause 
(i)  the  following  new  clause: 

'•(ii)  for  a  loan  made  to  cover  a  period  of 
instruction  beginning  on  or  after  October  1. 
1991— 

"(I)  during  which  the  borrower  is  pursuing 
a  full-time  course  of  study  leading  to  a  de- 
gree or  certificate  at  an  eligible  institution, 
is  pursuing  at  least  a  half-time  course  of 
study  (as  determined  by  the  institution) 
leading  to  a  degree  or  certificate  during  an 
enrollment  period  for  which  the  student  has 
obtained  a  loan  during  this  part,  or  is  pursu- 
ing a  course  of  study  pursuant  to  a  graduate 
fellowship  program  approved  by  the  Sec- 
retary or  pursuant  to  a  rehabilitation  train- 
ing program  for  disabled  individuals  ap- 
proved by  the  Secretary;  or 

"(II)  not  in  excess  of  three  years  in  the  ag- 
gregate, during  which  the  borrower  dem- 
onstrates a  financial  inability  to  make  the 
required  repayments  of  principal  and  inter- 
est because  of  exceptional  circumstances 
that  meet  criteria  established  by  the  Sec- 
retary pursuant  to  regulations.". 

(b)  Section  428(b)(1)  of  the  Act  is  amend- 
ed— 
(1)  in  subparagraph  (M) — 


(A)  in  clause  (1)  by  striking  out  the 
subclause  designations  "(I)".  "(II)".  and 
"'(III): 

(B)  by  redesignating  clauses  (1)  through 
(xi)  as  subclauses  (I)  through  (XI),  respec- 
tively; 

(C)  by  inserting  immediately  preceding 
subclause  (I)  (as  redesignated  in  paragraph 
(2))  the  following  new  clause: 

"(i)  for  a  loan  made  to  cover  a  period  of  in- 
struction beginning  before  October  1,  1991—"; 

(D)  in  subclause  (XI)  (as  redesignated  by 
paragraph  (2)),  by  adding  at  the  end  thereof 
"or";  and 

(E)  by  inserting  immediately  after  clause 
(i)  the  following  new  clause: 

"(ii)  for  a  loan  made  to  cover  a  period  of 
instruction  beginning  on  or  after  October  1. 
1991— 

"(I)  during  which  the  borrower  is  pursuing 
a  full-time  course  of  study  leading  to  a  de- 
gree or  certificate  at  an  eligible  institution, 
is  pursuing  at  least  a  half-time  course  of 
study  (as  determined  by  the  institution) 
leading  to  a  degree  or  certificate  during  an 
enrollment  period  for  which  the  student  has 
obtained  a  loan  under  this  part,  or  is  pursu- 
ing a  course  of  study  pursuant  to  a  graduate 
fellowship  program  approved  by  the  Sec- 
retary or  pursuant  to  a  rehabilitation  train- 
ing program  for  disabled  individuals  ap- 
proved by  the  Secretary;  or 

"(II)  not  in  excess  of  three  years  in  the  ag- 
gregate, during  which  the  borrower  dem- 
onstrates a  financial  inability  to  make  the 
required  repayments  of  principal  and  inter- 
est because  of  exceptional  circumstances 
that  meet  criteria  established  by  the  Sec- 
retary pursuant  to  regulations.";  and 

(2)  in  subparagraph  (V>— 

(A)  in  clause  (i).  by  striking  out  "and"  at 
the  end  thereof; 

(B)  in  clause  (ii).  by  striking  out  "clause 
(1).""  and  clause  (i)."  and  inserting  in  lieu 
thereof  "clause  (i)  or  (ii)."  and  ••clause  (i)  or 
(ii)."".  respectively; 

(C)  by  redesignating  clause  (ii)  as  clause 
(iii):  and 

(D)  by  inserting  immediately  following 
clause  (1)  the  following  new  clause: 

"(11)  provides  that,  upon  written  request,  a 
lender  shall  grant  a  borrower  forbearance, 
renewable  at  12-month  intervals  for  up  to 
three  years,  under  which  no  payments  of  in- 
terest or  principal  may  be  required,  but  the 
interest  that  accrues  shall  be  added  to  the 
principal  amount  of  the  loan,  if  the  bor- 
rower— 

"(I)  is  serving  under  the  Peace  Corps  Act 
or  the  Domestic  Volunteer  Service  Act  of 
1973;  and 

"(II)  does  not  qualify  for  the  deferment  de- 
scribed in  subparagraph  (M)(ii)(Il);  and". 

(c)  Section  428A(c)(2)  of  the  Act  is  amended 
by  striking  out  "•sections  427(a)(2)(C)(i)  and 
428(b)(l)(M)(i)""  and  inserting  in  lieu  thereof 
••sections  427(a)(2)(C)  and  428(b)(l)(M)^" 

(d)  Section  428B(c)(l)  of  the  Act  is  amend- 
ed— 

(1)  by  striking  out  "clause  (i),  (viii)  or  (ix)'" 
and  inserting  in  lieu  thereof  "subclause  (I). 
(Vm),  or  (DC)  of  clause  (1),  or  clause  (ii)"; 
and 

(2)  by  striking  out  '•clause  (i)  of  either 
such  section."'  and  inserting  in  lieu  thereof 
"clause  (i)(I)  of  either  such  section."'. 

changes  in  FEDERAL  REINSURANCE  COVERAGE 

Sec.  436.  Section  428(c)  of  the  Act  is  amend- 
ed— 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (A),  by  striking  out 
the  period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  comma  and  "or  45  days  after 
the  guaranty  agency  discharges  its  insurance 
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obligation  on  the  loan,  whichever  is  later.": 
and 

(B)  by  amending  subparagraph  <B)  to  read 
as  follows:— 

"(B)  Notwithstanding  subparagraph  (A>— 

"(i)  if.  for  any  fiscal  year,  the  amiount  of 
such  reimbursement  payments  by  the  Sec- 
retary under  this  subsection  exceeds  5  per- 
cent of  the  amount  of  the  loans  which  are  in- 
sured by  such  guaranty  agency  under  such 
program  and  which  were  in  repayment  at  the 
end  of  the  preceding  fiscal  year,  the  amount 
to  be  paid  as  reimbursement  under  this  sub- 
section for  such  excess  shall  be  equal  to  90 
percent  of  the  amount  of  such  excess: 

"(ii)  if,  for  any  flacal  year,  the  amount  of 
such  reimbursement  payments  exceeds  9  per- 
cent of  such  loans,  the  amount  to  be  paid  as 
reimbursement  under  this  subsection  for 
such  excess  shall  be  equal  to  80  percent  of 
such  excess:  and 

"(iii)  if.  with  respect  to  the  end  of  any  fis- 
cal year,  a  guaranty  agency  is  being  reim- 
bursed at  the  level  described  in  clause  (i)  or 
(ii),  the  initial  reimbursement  payments  by 
the  Secretary  with  respect  to  the  beginning 
of  the  next  succeeding  fiscal  year  shall  be 
calculated  at  such  level  until  the  Secretary 
determines,  based  on  data  submitted  by  the 
guaranty  agency,  that  it  meets  the  require- 
ments of  this  subsection  for  reimbursement 
at  a  different  level.  Upon  the  Secretary's  de- 
termination, the  reimbursement  payments 
by  the  Secretary  shall  be  adjusted  accord- 
ingly, including  any  underpayment  or  over- 
payment of  the  initial  reimbursement  pay- 
ments.": and 

(2)  in  paragraph  (7)— 

(A)  in  subparagraph  (AXi).  by  inserting  im- 
mediately following  "1977"  a  comma  and 
"but  before  October  1.  1991"; 

(B)  in  subparagraph  (B).  by  inserting  "or 
(B)"  immediately  following  "(A)": 

(C)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C):  and 

(D)  by  inserting  Immediately  following 
subparagraph  (A)  the  following  new  subpara- 
graph: 

"(B)  Notwithstanding  paragraph  (1)(B).  the 
Secretary  may  pay  a  guaranty  agency  100 
percent  of  the  amount  expended  by  it  in  dis- 
charge of  its  insurance  obligation  for  any  fis- 
cal year— 

"(1)  which  beings  on  or  after  October  1. 
1991;  and 

"(11)  which  Is  either  the  Tiscal  year  in 
which  such  guaranty  agency  begins  to  ac- 
tively carry  on  a  student  loan  insurance  pro- 
gram which  is  subject  to  a  guaranty  agree- 
ment under  subsection  (b).  or  is  one  of  the 
four  succeeding  fiscal  years.". 

CREDrr"CHBCKS:  COSIC.NERS 

Sec.  437.  (a)  Section  427(a)<2KA)  of  the  Act 
Is  amended  to  read  aa  follows: 

"(A)  is  made  without  security  and  without 
endorsement,  except  that  prior  to  making  a 
loan  insurable  by  the  Secretary  under  this 
part  a  lender  shall— 

"(1)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  S2S  or  the  actual  cost  of  obtaining  the 
credit  report: 

"(ii)  require  an  applicant  of  the  age  speci- 
fied in  clause  (i)  who.  In  the  judgment  of  the 
lender  In  accordance  with  the  regulations  of 
the  Secretary,  has  aa  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 


existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history;". 

(b)  Section  428(b)(1)  of  the  Act  is  further 
amended — 

(1)  in  subparagraph  (V)  (as  amended  by  sec- 
tion 433),  by  striking  out  "and"  at  the  end 
thereof; 

(2)  in  subparagraph  (W)  (as  amended  by 
section  433),  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  sub|>aragraph: 

"(X)  provides  that  prior  to  making  a  loan 
made,  insured,  or  guaranteed  under  this  part 
(other  than  a  loan  made  in  accordance  with 
section  428C),  a  lender  shall— 

"(i)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  S25  or  the  actual  cost  of  obtaining  the 
credit  report:  and 

"(ii)  require  an  applicant  of  the  age  speci- 
fied in  clause  (1)  who,  in  the  judgment  of  the 
lender  in  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history.". 

DELAYED  LOAN  DISBURSEMENT 

SEC.  438.  Section  428G(b)  of  the  Act  is 
amended— 

(1)  by  amending  the  subsection  heading  to 
read  as  follows  "Timing  of  first  disburse- 
ment.—": and 

(2)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Loans  to  first- year  students.— In 
the  case  of  a  borrower  who  is  entering  the 
first  year  of  a  program  of  undergraduate  edu- 
cation- 

"(A)  at  an  institution  with  a  cohort  de- 
fault rate  equal  to  or  greater  than  30  per- 
cent, the  institution  shall  not  disburse  the 
first  installment  of  the  proceeds  of  any  loan 
made.  Insured,  or  guaranteed  in  accordance 
with  section  427,  428.  or  428A  prior  to  60  days 
after  classes  have  begun  for  the  period  of  en- 
rollment for  which  the  loan  is  obtained:  or 

"(B)  at  an  institution  with  a  cohort  default 
rise  less  than  30  percent,  the  institution 
shall  not  disburse  the  first  installment  of  the 
proceeds  of  any  loan  made,  insured,  or  guar- 
anteed in  accordance  with  section  427,  428.  or 
428A  prior  to  30  days  after  classes  have  begun 
for  the  period  of  enrollment  for  which  the 
loan  is  obtained.". 

umitations,  suspensions,  terminations, 
other  hearing  procedlties.  and  fines 

Sec.  439.  Section  432  of  the  Act  is  amend- 
ed— 

(1)  in  subsection  (aMS).  by  striking  out  "on 
the  record,"  and  inserting  in  lieu  thereof  a 
comma; 

(2)  in  subsection  (g) — 

(A)  in  paragraph  (1).  by  striking  out  "on 
the  record,"  and  Inserting  In  lieu  thereof  a 
comma; 

(B)  by  striking  out  paragraphs  (2),  (3),  and 
(4):  and 

(C)  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraphs  (2)  and  (3),  respectively; 

(3)  in  subsection  (h) — 
(A)  in  paragraph  (2)— 
(1)  in  subparagraph  (A) — 

(I)  In  the  first  sentence  therein,  by  striking 
out  "shall,  in  accordance  with  sections  556 


and  557  of  title  5,  United  States  Code."  and 
Inserting  in  lieu  thereof  "shall":  and 

(II)  in  the  second  sentence  therein,  by 
striking  out  "The  Secretary"  through  "dis- 
qualification—  "  and  inserting  in  lieu  there- 
of the  following:  "The  Secretary  shall  im- 
pose any  or  all  sanctions,  imposed  by  the 
gruaranty  agency,  on  the  participation  of  the 
lender  in  the  student  loan  insurance  program 
of  each  of  the  guaranty  agencies  under  this 
part,  and  notify  such  guaranty  agencies  of 
the  imposition  of  such  sanctions — "; 

(ii)  in  subparagraph  (B),  by  striking  out 
"disqualification"  each  place  it  appears  and 
inserting  in  lieu  thereof  "sanctions";  and 

(ill)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(iv)  by  inserting  immediately  following 
subparagraph  (A)  the  following  new  subpara- 
graph: 

"(B)  The  Secretary's  review  under  this 
paragraph  of  the  limitation,  suspension,  or 
termination  imposed  by  a  guaranty  agency 
pursuant  to  section  428(b)(l)(U)  shall  be  lim- 
ited to — 

"(1)  a  review  of  the  written  record  of  the 
proceedings  in  which  the  guaranty  agency 
imposed  such  sanctions:  and 

"(11)  a  determination  as  to  whether  the 
guaranty  agency  compiled  with  section 
428(b)(l)(U)  and  any  notice  and  hearing  re- 
quirements specified  in  regulations  pre- 
scribed under  this  part.":  and 

(B)  in  paragraph  (3)— 

(1)  in  subparagraph  (A)— 

(I)  in  the  first  sentence  therein,  by  striking 
out  "shall,  in  accordance  with  sections  556 
and  557  of  title  5,  United  States  Code,"  and 
inserting  in  lieu  thereof  "shall";  and 

(II)  In  the  second  sentence  therein,  by 
striking  out  "The  Secretary"  through  "dis- 
qualincation — "  and  inserting  in  lieu  thereof 
the  following:  "The  Secretary  shall  impose 
any  or  all  sanctions,  imposed  by  the  guar- 
anty agency,  on  the  participation  of  the  in- 
stitution in  the  student  loan  insurance  pro- 
gram of  each  of  the  guaranty  agencies  under 
this  part,  and  notify  such  guaranty  agencies 
of  the  imposition  of  such  sanctions — "; 

(ii)  In  subparagraph  (B),  by  striking  out 
"disqualifications"  each  place  it  appears  and 
inserting  in  lieu  thereof  "sanctions": 

(iii)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(iv)  by  inserting  immediately  following 
subparagraph  (A)  the  following  new  subpara- 
graph: 

"(B)  The  Secretary's  review  under  this 
paragraph  of  the  limitation,  suspension,  or 
termination  imposed  by  a  guaranty  agency 
pursuant  to  section  428(b)(li(T)  shall  be  lim- 
ited to — 

"(1)  a  review  of  the  written  record  of  the 
proceedings  in  which  the  guaranty  agency 
imposed  such  sanctions;  and 

"(11)  a  determination  as  to  whether  the 
guaranty  agency  compiled  with  section 
428(b)(l)(T)  and  any  notice  and  hearing  re- 
quirements specified  in  regulations  pre- 
scribed under  this  part.". 

(b)  Section  428(b><l)(T)  of  the  Act  is  amend- 
ed by  striking  out  "as  in  effect  on  January  1. 
1985". 

RESTRICTION  ON  GUARANTY  AGENCY  OFFICERS 
AND  EMPLOYEES 

Sec.  440.  Section  428(b)  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Restrictions  on  guaranty  agency  of- 
ficers AND  employees.— No  guaranty  agency 
shall  permit  any  of  its  officers  or  employees, 
or  any  member  of  their  immediate  families, 
to  have  a  direct  financial  interest  in.  or 
serve  as  an  officer  or  employee  of.  any  lend- 
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er,  secondary  market,  contractor,  or  servicer 
with  which  the  guaranty  agency  does  busi- 
ness.". 

GUARANTY'  AGENCY  INFORMATION 

Sec.  441.  (a)  Section  428  of  the  Act  is  fur- 
ther amended— 

(1)  in  subsection  (c)(2XB)  by  striking  out 
"as  the  Secretary  may  reasonably  require  to 
carry  out  the  Secretary's  functions  under 
this  subsection,"  and  inserting  in  lieu  there- 
of "including  financial  information,  as  the 
Secretary  may  reasonably  require  to  carry 
out  the  Secretary's  functions  under  this  part 
and  protect  the  financial  interest  of  the 
United  States,";  and 

(2)  in  subsection  (f)— 

(A)  in  paragraph  (1)(B) — 

(I)  by  inserting  "subject  to  paragraph  (3);"; 
and 

(II)  by  striking  out  "according  to  the  pro- 
visions of  this  subparagraph."  and  inserting 
in  lieu  thereof  "according  to  the  provisions 
of  this  subsection.",  respectively;  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  Provision  of  Financial  Informa- 
tion.— The  Secretary  is  authorized  to  reduce 
or  withhold  payments  under  this  subsection 
until  the  guaranty  agency  provides  the  infor- 
mation required  under  subsection  (c)(2)(B).". 
administrative  cost  allowance 

Sec.  442.  Section  428(f)(1)(B)  of  the  Act  is 
further  amended,  in  the  first  sentence  there- 
in, by  striking  out  "equal  to"  through  the 
end  thereof  and  inserting  in  lieu  thereof 
"equal  to  the  lesser  of  one  percent  of  loan 
volume  or  actual  administrative  costs,  as  es- 
timated in  accordance  with  criteria  pre- 
scribed by  the  Secretary.". 

collection  retention  allowance 

Sec.  443.  Section  428(c)(6)(A)(ii)  of  the  Act 
is  amended  by  striking  out  "30  percent  of 
such  payments  (subject  to  subparagraph  (D) 
of  this  paragraph)"  and  inserting  in  lieu 
thereof  "the  lesser  of  30  percent  of  such  pay- 
ments, or  the  cost  of  collection  on  that  loan, 
as  estimated  In  accordance  with  criteria  pre- 
scribed by  the  Secretary  in  regulations.". 

GUARANTY*  AGENCY  OVERSIGHT 

Sec.  444.  Section  432  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(k)  Guaranty  agency  Management 
Plans.- (1)  If  the  ratio  of  a  guaranty  agen- 
cy's reserve  funds  to  its  outstanding  guaran- 
tees is  less  than  a  level  set  by  the  Secretary, 
or  the  Secretary  otherwise  determines  that 
the  administrative  or  financial  condition  of 
the  guaranty  agency  jeopardizes  its  contin- 
ued ability  to  perform  its  responsibilities 
under  its  guaranty  agreement,  the  Secretary 
may,  in  order  to  protect  the  financial  inter- 
est of  the  United  States,  require  the  guar- 
anty agency  to  submit  and  implement  a 
management  plan  acceptable  to  the  Sec- 
retary. 

"(2)  A  management  plan  under  this  sub- 
section shall  include  the  means  by  which  the 
guaranty  agency  will  improve  its  financial 
and  administrative  condition.  The  manage- 
ment plan  may  include,  but  is  not  limited  to, 
the  limitation  of  administrative  expendi- 
tures, the  increase  of  the  insurance  premium 
charged  to  borrowers,  up  to  the  maximum 
prescribed  in  section  428(b)(1)(H),  and  the  in- 
crease of  the  ratio  of  guaranty  agency's  re- 
serve funds  to  outstanding  guarantees. 

"(3)  If  the  guaranty  agency  fails  to  submit 
a  management  plan  acceptable  to  the  Sec- 
retary, or  the  Secretary  determines  that  the 
guaranty  agency  has  failed  to  improve  sub- 
stantially its  administrative  and  financial 


condition  in  accordance  with  Its  manage- 
ment plan  under  this  subsection,  the  Sec- 
retary may  terminate  the  guaranty  agency's 
agreement  in  accordance  with  subsection  (1). 

"(1)  Termination  of  Guaranty-  Agency's 
Agreement.— If  the  guaranty  agency  does 
not  satisfy  the  requirements  of  subsection 
(k),  or  the  Secretary  otherwise  determines 
that  the  guaranty  agency  is  no  longer  able 
to  perform  its  responsibilities  under  its  guar- 
anty agreement,  the  Secretary  is  authorized, 
in  order  to  protect  the  financial  interest  of 
the  United  States,  after  notice  and  oppor- 
tunity for  a  hearing,  to  terminate  the  guar- 
anty agency's  agreement  under  this  part. 

"(m)  AuTHORm'  OF  the  Secretary  to  as- 
sume Guaranty  Agency  Functions.— (l)  a 
guaranty  agency  terminates  its  agreement 
under  this  part,  or  Its  guaranty  agreement  is 
terminated  by  the  Secretary  under  sub- 
section (1),  the  Secretary  is  authorized,  to 
the  extent  the  Secretary  determines  is  nec- 
es.sary  to  protect  the  financial  interest  of  the 
United  States  and  carry  out  the  purposes  of 
this  part,  to— 

"(A)  assume  responsibility  for  the  func- 
tions of  the  guaranty  agency  under  its  loan 
insurance  program,  including,  but  not  lim- 
ited to— 

"(i)  ensuring  the  exercise  of  due  diligence 
by  lenders  in  making,  servicing,  and  collect- 
ing loans; 

"(11)  requiring  lenders  to  submit  the  infor- 
mation necessary  to  determine  the  amount 
of  interest  benefits  and  special  allowance 
payments  payable  on  loans  guaranteed  under 
the  guaranty  agency's  loan  insurance  pro- 
gram; 

"(iii)  requiring  the  timely  filing  by  lenders 
of  default,  death,  disability,  and  bankruptcy 
claims; 

"(iv)  paying  default  claims  made  by  lend- 
ers; 

"(v)  monitoring  the  participation  of  insti- 
tutions and  lenders  in  the  loan  insurance 
program,  including  requiring  the  submission 
of  any  necessary  information; 

"(vi)  the  limitation,  suspension,  or  termi- 
nation of  the  participation  of  an  institution 
or  lender; 

"(vii)  monitoring  the  enrollment  status  of 
student  borrowers;  and 

"(vili)  reporting  to  national  credit  bureaus 
in  accordance  with  section  430A: 

"(B)  require  the  guaranty  agency  to  assign 
or  otherwise  provide,  without  compensation, 
to  the  Secretary  any  of  the  gruaranty  agen- 
cy's assets,  books,  records,  computer  soft- 
ware, and  equipment  that  the  Secretary  de- 
termines are  necessary  to  carry  out  the  func- 
tions assumed  by  the  Secretary  under  sub- 
paragraph (A);  and 

"(C)  take  such  other  action  as  the  Sec- 
retary determines  is  appropriate  to  ensure 
the  continued  availability  of  loans  made 
under  this  part  to  residents  of  the  State  or 
States  in  which  the  guaranty  agency  did 
business,  and  the  proper  servicing  of  loans 
guaranteed  by  the  guaranty  agency  prior  to 
the  Secretary's  assumption  of  its  respon- 
sibilities, including  the  trarisfer  of  such 
guaranty  agency's  functions  and  assets  to 
another  entity. 

"(2)  Nothing  in  this  subsection  shall  re- 
quire the  Secretary  to  guarantee  new  loans 
as  part  of  the  guaranty  agency  functions  as- 
sumed under  paragraph  (1),  or  to  serve  as  a 
lender  of  last  resort  in  accordance  with  sec- 
tion 428(j). 

"(3)  The  Secretary's  liability  for  any  out- 
standing liabilities  of  a  guaranty  agency,  the 
functions  of  which  the  Secretary  has  as- 
sumed, shall  not  exceed  the  fair  market 
value  of  the  assets  assigned  by  the  guaranty 


agency  to  the  Secretary  in  accordance  with 
paragraph  (1)(B).  minus  any  necessary  liq- 
uidation or  other  administrative  costs.". 

cost  sharing  by  states 

Sec.  445.  Section  428  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(m)  State  Backing  of  Guaranty  Agen- 
cies.— (1)  Notwithstanding  any  other  provi- 
sion of  law,  a  State  shall  guarantee,  with  the 
full  faith  and  credit  of  the  State,  or  Its 
equivalent,  all  loans  guaranteed  under  this 
part  by  the  guaranty  agency  deslgmated  for 
that  State  for  borrowers  who  are  attending 
eligible  institutions  in  that  State. 

"(2)  In  addition  to  the  designated  guaranty 
agency  specified  in  paragraph  (1),  a  State 
may  elect  to  guarantee,  with  the  full  faith 
and  credit  of  the  State,  loans  guaranteed 
under  this  part  by  any  other  guaranty  agen- 
cy for  borrowers  who  are  attending  eligible 
institutions  In  that  State. 

"(3)  In  the  event  that  a  guaranty  agency 
whose  loan  guarantees  are  guaranteed  by  a 
State  under  paragraph  (1)  or  (2)  is  unable  to 
discharge  its  insurance  obligation  Incurred 
on  loans  under  its  loan  insurance  program, 
the  State  shall  be  responsible  for  discharging 
such  obligations,  as  well  as  the  administra- 
tive costs  associated  with  transferring  the 
operations  of  that  guaranty  agency  to  an- 
other entity. 

"(4)  If  a  State  discharges  the  insurance  ob- 
ligations of  a  guaranty  agency  under  para- 
graph (3),  the  Secretary  shall  pay  the  State 
the  amount  such  guaranty  agency  would 
have  otherwise  received  as  reimbursement 
under  subsection  (c). 

"(5)  Unless  a  State  demonstrates  to  the 
satisfaction  of  the  Secretary  that  it  has 
taken  any  steps  necessary  to  satisfy  the  re- 
quirements of  paragraph  (1)  by  January  1, 
1994,  the  Secretary  shall  assess  institutions 
of  higher  education  participating  in  the  pro- 
gram under  this  part  that  are  located  in  that 
State  a  fee  based  on  the  risk  of  financial  loss 
to  the  Federal  Government  that  the  State 
would  otherwise  assume  under  this  sub- 
section. Such  fees  shall  be  deposited  in  the 
student  loan  insurance  fund  described  in  sec- 
tion 431. 

"(n)  State  Share  of  Default  Costs.— (D 
If  the  cohort  default  rate,  determined  on  the 
basis  of  the  most  recent  fiscal  years  for 
which  data  are  available,  for  borrowers  that 
attended  institutions  of  higher  education  lo- 
cated in  a  State  exceeds  20  percent,  the  State 
shall  pay  to  the  Secretary  an  amount  equal 
to  the  percentage  of  new  loan  volume  that  is 
equal  to  the  percentage  by  which  the  cohort 
default  rate  exceeds  20  percent. 

"(2)  A  State  may  charge  a  fee  to  an  insti- 
tution of  higher  education  that  participates 
in  the  program  under  this  part  and  is  located 
in  that  State  according  to  a  fee  structure, 
approved  by  the  Secretary,  that  is  based  on 
the  institution's  cohort  default  rate  and  the 
State's  risk  of  loss  under  this  subsection.". 

definitions 
Sec.  446.  Section  435  of  the  Act  is  amend- 
ed— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Eligible  iNSTmrnoN.- The  term  'eli- 
gible institution'  means  an  institution  of 
higher  education,  as  defined  in  section  481.": 

(2)  by  striking  out  subsections  (b).  (c),  and 
(n); 

(3)  in  subsection  (m) — 

(A)  by  inserting  the  paragraph  designation 
"(1)"  immediately  following  the  subsection 
heading; 
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(B)  in  the  flrst  sentence,  by  striking  out 
"The  term"  and  inserting  in  lieu  thereof  "In 
general,  the  term";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  For  purposes  of  the  definition  in  para- 
graph (1)  only,  a  loan  made  in  accordance 
with  section  428A  shall  not  be  considered  to 
enter  repayment  until  after  the  borrower  has 
ceased  to  be  enrolled  in  a  course  of  study 
leading  to  a  degree  or  certificate  at  an  eligi- 
ble institution  on  at  least  a  half-time  basis 
(as  determined  by  the  Institution)  and  ceased 
to  be  in  a  period  of  deferment  based  on  such 
enrollment.  Each  eligible  lender  of  a  loan 
made  under  section  428A  shall  provide  the 
guaranty  agency  with  the  information  nec- 
essary to  determine  when  the  loan  entered 
repayment  for  purposes  of  this  subsection, 
and  the  guaranty  agency  shall  provide  such 
information  to  the  Secretary. 

"(3)  For  purposes  of  calculating  the  cohort 
default  rates  for  lenders,  other  holders  of 
loans  made  under  this  part,  or  States,  ref- 
erences to  lenders,  other  holders,  or  States, 
as  the  case  may  be.  shall  be  substituted  for 
references  to  institutions  in  paragraph  (1)."; 
and 

(4)  by  redesignating  subsections  (d) 
through  (m)  as  subsections  (b)  through  (k), 
respectively. 

SPECIAL  ALLOWANCE 

SEC.  447.  Section  438<bK2)  of  the  Act  is 
amended — 

(1)  in  subparagraph  (A),  by  striking  out 
"subparagraphs  (B).  (C).  and  (D)"  and  insert- 
ing in  lieu  thereof  "suparagraphs  (B).  (C), 
(D),  (E)and  (F)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(E)  In  the  case  of  a  holder  of  loans  for 
which  the  cohort  default  rate  exceeds  20  per- 
cent, subparagraph  (Axiii)  shall  be  applied 
by  substituting   3  percent"  for  "3.25  percent'. 

"(F)  In  the  case  of  a  lender  who  does  not 
provide  to  the  guaranty  agency  the  informa- 
tion required  under  section  43S(k)(2).  sub- 
paragraph (A)(iii)  shall  be  applied  by  sub- 
stituting '3  percent"  for  ■3.25  percent".— 

STUDENT  LOA.N  MARKETING  ASSOCIATION 

Sec.  448.  Section  439(n)  of  the  Act  is 
amended  to  read  as  follows: 

"(n)  Reports.— (1)  Lending.- The  Associa- 
tion shall,  within  15  days,  notify  the  Sec- 
retary of  Education  when— 

"(A)  the  Association  makes  a  loan,  or  ex- 
tends any  other  form  of  credit,  to  a  guaranty 
agency;  or 

"■(B)(i)  the  Association"s  cumulative  loans 
(or  other  forms  of  credit)  outstanding  to  any 
one  lender  exceed  $50  million;  or 

"•(ii)  The  Association  makes  any  additional 
loans  (or  other  forms  of  credit)  to  a  lender 
whose  cumulative  outstanding  loans  from 
the  Association  exceed  SSO  million.  "Any  no- 
tification under  subparagraph  (A)  or  (B)(ii) 
shall  include  the  amount  of.  and  reason  for. 
such  loan. 

"(2)  Operations  and  AcrmTiEs— The  As- 
sociation shall,  as  soon  as  practicable  after 
the  end  of  each  fiscal  year,  transmit  to  the 
Secretary  of  Education  and  the  Congress  a 
report  of  its  operations  and  activities  during 
each  year.  The  report  shall  Include  specific 
information  regarding  the  Association"s  in- 
vestments and  debts,  the  characteristics  of 
its  student  loan  portfolio,  which  may  include 
the  composition  of  the  portfolio  by  guaran- 
tor and  lender,  by  type  of  loan,  and  by  bor- 
rower characteristics  (such  as  borrower  in- 
come and  year  in  school),  and  such  other 
data  as  the  Secretary  may  reasonably  re- 
quire."". 


Part  C— Work-Study  Progra.ms 
authoriza"non  of  appropriations 
Sec.    451.    Section    441(b)    of    the    Act    is 
amended  by  striking  out   "5656.000,000  for  fis- 
cal year  1987"  and  Inserting  in  lieu  thereof 
"$396,615,000  for  fiscal  year  1992.". 

FEDERAL  SHARE 

Sec.  452.  Section  443(b)(5)  of  the  Act  is 
amended  to  read  as  follows: 

••(5)  provide  that  the  Federal  share  of  the 
compensation  of  students  employed  in  the 
work  study  program  in  accordance  with  the 
agreement  will  not  exceed  50  percent  for  fis- 
cal year  1992  and  succeeding  fiscal  years;"". 

co.m.munitv  service-learning 

Sec.  453.  (a)  Section  443(b)(2)  of  the  Act  is 
amended  to  read  as  follows: 

"(2)  provide  that  funds  granted  to  an  insti- 
tution of  higher  education  under  this  section 
may  be  used  only  to  make  payments  to  stu- 
dents participating  in  work/study  programs, 
except  that  an  institution  may— 

'"(A)  use  a  portion  of  the  funds  granted  to 
it  to  meet  administrative  expenses  in  ac- 
cordance with  section  489; 

""(B)  use  a  portion  of  the  funds  granted  to 
it  to  meet  the  cost  of  a  job  location  and  de- 
velopment program  in  accordance  with  sec- 
tion 446;  and 

•■(C)  transfer  funds  in  accordance  with  sec- 
tion 488."'. 

(b)  Section  446  of  the  Act  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  The  Secretary  is  authorized  to  enter 
into  agreements  with  eligible  Institutions 
under  which  such  institutions  may  use  not 
more  than  10  percent  or  $30,000  of  their  allo- 
cations under  section  442.  whichever  is  less, 
to  establish  or  expand  programs  under  which 
such  institutions,  separately  or  in  combina- 
tion with  other  eligible  institutions,  locate 
and  develop  jobs  for  currently  enrolled  stu- 
dents.""; and 

(B)  in  paragraph  (2).  by  striking  out  "sub- 
paragraph (A)  or  (B)  of; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1),  by  striking  out  "80 
percent"  and  inserting  in  lieu  thereof  "SO 
percent"";  and 

(B)  in  paragraph  (2).  by  striking  out  "sub- 
section (a)(lKB)  of  this  section,""  and  insert- 
ing in  lieu  thereof  "subsection  (a)(1);"";  and 

(3)  by  striking  out  subsection  (c). 

(c)  Section  447  of  the  Act  is  repealed. 

(d)  Section  489(a)  of  the  Act  is  amended— 

(1)  in  the  second  sentence,  by  striking  out 
"(other  than  section  447)."";  and 

(2)  by  striking  out  the  fourth  sentence 
therein. 

eligible  employment 

Sec.  454.  Section  443  of  the  Act  is  further 
amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (1).  by  Inserting  ""(except 
in  the  case  of  a  proprietary  institution  of 
higher    education)""    immediately    following 

"the  institution  itself"; 

(B)  in  paragraph  «),  by  striking  out  •$200."' 
and  inserting  in  lieu  thereof  "$100.""; 

(C)  in  paragraph  (7).  by  adding  "and"  at 
the  end  thereof; 

(D)  by  striking  out  paragraph  (8);  and 

(E)  by  redesignating  paragraph  (9)  as  para- 
graph (8);  and 

(2)  by  striking  out  subsection  (c). 

Part  D— Income  Co.ntingent  Loan  Program 
al"thorization  of  appropriations 
Sec.    461.    Section    452(b)    of    the    Act    is 
amended  by  striking  out  •$5,000,000  for  fiscal 


year    1987"    and    inserting    in    lieu    thereof 
•"$10,000,000  for  fiscal  year  1992.". 
allotment 

Sec.  462.  Section  452(c)  of  the  Act  is  amend- 
ed— 

(1)  by  amending  the  subsection  heading  to 
read  as  follows:   "ALLOTMENT.-";  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  term  "institution  of  higher  edu- 
cation" as  used  in  this  part  includes  a  consor- 
tium of  institutions  of  higher  education."'. 

TERMS  OF  LOANS 

Sec.  463.  Section  454(a)  of  the  Act  is 
amended— 

(1)  in  paragraph  (2).  by  striking  out  the  pe- 
riod at  the  end  thereof  and  inserting  in  lieu 
thereof  a  comma  and  "in  the  case  of  an  un- 
dergraduate student,  and  $50,000.  in  the  case 
of  a  graduate  or  professional  student  (includ- 
ing any  loans  from  such  funds  established 
pursuant  to  agreements  under  this  part 
made  to  such  person  before  he  or  she  became 
a  graduate  or  professional  student).""; 

(2)  in  paragraph  (3)— 

(A)  in  subparagraph  (B).  by  striking  out 
"and"'  at  the  end  thereof; 

(B)  in  subparagraph  (C>— 

(i)  by  striking  out  "fourth  and  fifth"  and 
inserting  in  lieu  thereof  "fourth  or  fifth"; 
and 

(11)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon and  •"and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  $10,000  in  the  case  of  a  graduate  or 
professional  student.";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

•"(6)  A  student  seeking  a  loan  under  this 
part  shall  provide  his  or  her  driver's  license 
number,  if  any.  to  the  institution  at  the 
time  of  application  for  the  loan. 

••(7)  An  institution  participating  in  the 
loan  program  under  this  part  shall— 

••(A)  prior  to  making  any  loan  under  this 
part,  obtain  a  credit  report,  fix)m  at  least 
one  national  credit  bureau  organization, 
with  respect  to  any  loan  applicant  who  will 
be  or  was  at  least  21  years  of  age  as  of  July 
1  of  the  award  year  for  which  assistance  is 
being  sought,  for  which  the  institution  may 
charge  the  applicant  an  amount  not  to  ex- 
ceed the  lesser  of  $25  or  the  actual  cost  of  ob- 
taining the  credit  report;  and 

•'(B)  require  an  applicant  of  the  age  speci- 
fied in  subparagraph  (A)  who.  in  the  judg- 
ment of  the  institution,  in  accordance  with 
the  regulations  of  the  Secretary,  has  an  ad- 
verse credit  history,  to  obtain  a  credit  wor- 
thy cosigner  in  order  to  obtain  the  loan,  pro- 
vided that,  for  purposes  of  this  paragraph,  an 
insufficient  or  nonexistent  credit  history 
may  not  be  considered  to  be  an  adverse  cred- 
it history.'". 

EVALUATION 

Sec.  464.  Section  455  of  the  Act  is  amended 
to  read  as  follows: 

""EVALUATION 

"Sec.  455.  (a)  Evaluation —The  Secretary 
shall  evaluate  the  cost-effectiveness  of  the 
program  authorized  by  this  part,  its  impact 
on  participating  institutions  and  students, 
and  the  feasibility  of  extending  it  to  a  loan 
program  of  general  applicability. 

"•(b)  Report.— The  Secretary  shall  prepare 
and  submit  to  the  Congress  a  report  on  the 
evaluation  conducted  pursuant  to  subsection 
(a)  not  later  than  October  1.  1993,  together 
with  such  recommendations  as  the  Secretary 
deems  appropriate."'. 
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Part  E— Perkins  Loan  Program 
authorization  OF  appropriations 
Sec.  471.  Section  461  of  the  Act  is  amended 
to  read  as  follows: 

•appropriations  authorized 
••Sec.  461.  (a)  Program  Authority.— The 
Secretary  shall  carry  out  a  program  of  as- 
sisting institutions  of  higher  education  to 
maintain  funds  for  making  low-interest 
loans  to  students  who  need  such  loans  to 
pursue  their  course  of  study.  Loans  made 
under  this  part  shall  be  known  as  'Perkins 
Loans'. 

"(b)   AUTHORIZATION    OF   APPROPRIATIONS.— 

For  the  purpose  of  reimbursing  institutions 
for  loans  that  are  canceled  pursuant  to  sec- 
tion 465.  there  are  authorized  to  be  appro- 
priated $15,000,000  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years.". 

AGREEMENTS  WITH  INSTmJTIONS  OF  HIGHER 
EDUCATION 

Sec.  472.  Section  463(a)  of  the  Act  is 
amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
b.y  striking  out  "for  the  payment  of  Federal 
capital  contributions"; 

(2)  in  paragraph  (1),  by  striking  out  "estab- 
lishment and""; 

(3)  in  paragraph  (2)(A),  by  striking  out  the 
semicolon  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  comma  and  "as  in  effect  prior 
to  the  enactment  of  the  Higher  Education 
Act  Amendments  of  1991;'";  and 

(4)  in  paragraph  (6).  by  striking  out  '•in  ac- 
cordance with  section  462;"'  at  the  end  there- 
of and  inserting  in  lieu  thereof  a  semicolon. 

TERMS  OF  LOANS 

Sec.  473.  Section  646  of  the  Act  is  amend- 
ed— 

(1)  in  subsection  (b) — 

(A)  in  the  heading,  by  striking  out  the  pe- 
riod at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  "BORROWER  IN- 
FORMATION ."; 

(B)  in  paragraph  (1)— 

(i)  by  striking  out  the  paragraph  designa- 
tion; and 

(11)  by  striking  out  "this  title"  and  all  that 
follows  through  the  end  thereof  and  insert- 
ing in  lieu  thereof  ••this  title,  who  meets  the 
requirements  of  section  484,  and  who  pro- 
vides the  institution  with  the  student's  driv- 
er's license  number,  if  any.  at  the  time  of  ap- 
plication for  the  loan.";  and 

(C)  by  striking  out  paragraph  (2); 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (1).  by  amending  subpara- 
gi-aphs  (D)  and  (E)  to  read  as  follows: 

••(D)  shall  provide  that  the  loan  shall  bear, 
interest,  on  the  unpaid  balance  of  the  loan, 
at  the  rate  of  (i)  3  percent  per  year;  (ii)  4  per- 
cent per  year,  in  the  case  of  any  loan  made 
on  or  after  July  1,  1981;  (iii)  5  percent  per 
year,  in  the  case  of  any  loan  made  on  or 
after  October  1,  1981;  or  (iv)  8  percent  per 
year  in  the  case  of  any  loan  made  to  cover  a 
period  of  instruction  beginning  on  or  after 
July  1,  1992; 

•'except  that  no  interest  shall  accrue  prior  to 
the  beginning  date  of  repayment  determined 
under  subparagraph  (A),  or  during  any  period 
in  which  repayment  is  suspended  by  reason 
of  paragraph  (2); 

"(E)  shall  provide  that  the  loan  is  made 
without  security  and  without  endorsement, 
except  that — 

••(i)  if  the  borrower  is  a  minor  and  such 
note  or  other  written  agreement  executed  by 
the  borrower  would  not,  under  the  applicable 
law.  create  a  binding  obligation,  endorse- 
ment and  security  may  be  required;  and 


••(ii)  an  institution  participating  in  the 
loan  progrram  under  this  part  shall— 

"(I)  prior  to  making  any  loan  under  this 
part,  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
or  was  at  least  21  years  of  age  as  of  July  1  of 
the  award  year  for  which  assistance  is  being 
■  sought,  for  which  the  institution  may  charge 
the  applicant  an  amount  not  to  exceed  the 
lesser  of  $25  or  the  actual  cost  of  obtaining 
the  credit  report;  and 

■•(II)  require  an  applicant  of  the  age  speci- 
fied in  subclause  (I)  who,  in  the  judgment  of 
the  institution  in  accordance  with  the  regu- 
lations of  the  Secretary,  has  an  adverse  cred- 
it history,  to  obtain  a  credit  worthy  cosigner 
in  order  to  obtain  the  loan,  provided  that, 
for  purposes  of  this  paragraph,  an  insuffi- 
cient or  nonexistent  credit  history  may  not 
be  considered  to  be  an  adverse  credit  his- 
tory;"; and 

(B)  in  paragraph  (2)— 

(i)  in  subparagraph  (A),  by  inserting  "made 
for  a  period  of  instruction  beginning  before 
July  1,  1992"  immediately  following  "any 
loan"; 

(ii)  by  redesignating  subparagraph  (B)  and 
(C)  as  subparagraphs  (D)  and  (E),  respec- 
tively; 

(iii)  in  subparagraph  (C)  (as  redesignated 
by  clause  (ID),  by  striking  out  '•subpara- 
graph (A)"  and  inserting  in  lieu  thereof 
•'subparagraph  (A)  or  (B)";  and 

(iv)  by  inserting  immediately  after  sub- 
paragraph (A)  the  following  new  subpara- 
graphs: 

"(B)  For  any  loan  made  under  this  part  to 
cover  a  period  of  instruction  beginning  on  or 
after  July  1,  1992.  no  repayment  of  principal 
or  interest  shall  be  required  during  any  pe- 
riod— 

'•(i)  during  which  the  borrower  is  carrying 
at  least  one-half  the  normal  full-time  aca- 
demic workload  leading  to  a  degree  or  cer- 
tificate at  an  institution  of  higher  education 
or  at  a  comparable  institution  outside  the 
United  States  that  is  approved  for  this  pur- 
pose by  the  Secretary;  or 

"(11)  not  in  excess  of  three  years  in  the  ag- 
gregate, during  which  the  borrower  dem- 
onstrates a  financial  inability  to  make  the 
required  repayments  of  principal  and  inter- 
est because  of  exceptional  circumstances 
that  meet  criteria  established  by  the  Sec- 
retary pursuant  to  regulations. 

"(C)  In  the  case  of  a  borrower  who  is  in 
service  under  the  Peace  Corps  Act  or  the  Do- 
mestic Volunteer  Service  Act  of  1973,  and 
does  not  qualify  for  the  deferment  described 
in  subparagraph  (BMii),  the  institution  shall, 
at  the  borrower's  request,  require  no  pay- 
ments of  interest  or  principal  be  paid  on  any 
loan  made  from  a  student  loan  fund  assisted 
under  this  part  for  not  in  excess  of  three 
years  while  the  borrower  is  in  such  service, 
and  shall  add  the  interest  that  accrues  dur- 
ing such  period  to  the  principal  amount  of 
the  loan.  No  interest  that  is  so  capitalized 
shall  be  eligible  for  cancellation  under  sec- 
tion 465.";  and 

(3)  in  subsection  (d),  by  striking  out  •'for 
payment  of  Federal  capital  contributions". 

CANCELLATION  FOR  CERTAIN  PUBLIC  SERVICE 

Sec.  474.  Section  465  of  the  Act  is  amend- 
ed— 

(1)  in  subsection  (a)(1),  by  striking  out 
••June  30,  1972,"  and  inserting  in  lieu  thereof 
"'June  30,  1972  for  a  period  of  instruction  be- 
ginning before  July  1,  1992,"";  and 

(2)  in  subsection  (b),  by  striking  out 
"under  section  468."  through  the  end  thereof 
and  inserting  in  lieu  thereof  a  period. 


DISTRIBUTION  OF  ASSETS  FROM  STUDENT  LOAN 
FUNDS 

Sec.  475.  Section  466  of  the  Act  is  amended 
by  striking  out  "1996"  and  "1997""  each  place 
each  appears  and  inserting  in  lieu  thereof 
"2001""  and  "2002",  respectively. 

REPEALS 

Sec.  476.  Sections  462  of  the  Act  is  re- 
pealed. 

Part  F— Need  Analysis 
amount  of  need 
Sec.  481.  Section  471  of  the  Act  is  amended 
by  striking  out  the  parenthetical  therein. 

COST  OF  ATTENDANCE 

Sec.  482.  Section  472  of  the  Act  is  amend- 
ed— 

(1)  by  amending  the  matter  immediately 
preceding  paragraph  (1)  to  read  as  follows: 
""Except  as  provided  in  subsections  (b)  and 
(c)  and  subject  to  section  478,  for  purposes  of 
this  title,  the  term  'cost  of  attendance' 
means — '"; 

(2)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  tuition  and  uniform  compulsory  fees 
normally  assessed  a  student  carrying  the 
same  academic  workload,  as  determined  by 
the  institution  at  which  the  student  is  in  at- 
tendance for  any  award  year,  without  regard 
to  whether  the  student  receives  grant,  loan, 
or  work  assistance  under  this  title;" 

(3)  in  paragraph  (3) — 

(A)  in  the  matter  immediately  preceding 
subparagraph  (A),  by  inserting  immediately 
following  "'institution"  the  following:  "with- 
out regard  to  whether  the  student  receives 
grant,  loan,  or  work  assistance  under  this 
title"; 

(B)  in  subparagraph  (A),  by  striking  out 
"$1,500"  and  inserting  in  lieu  thereof 
"$1,700";  and 

(C)  in  subparagraph  (C),  by  striking  out 
••$2,500"  and  inserting  in  lieu  thereof 
•"$2,300"; 

(4)  by  inserting  the  suijsection  designation 
••(a)"'  immediately  following  "Sec.  472.";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  For  the  purpose  of  subpart  1  of  part  A 
of  this  title — 

'•(1)  tuition  and  fees  to  be  used  in  deter- 
mining the  student's  cost  of  attendance  in 
accordance  with  subsection  (a)(1)  shall  be 
first  calculated  on  the  basis  of  a  full-time 
academic  workload,  and  then  adjusted  in  ac- 
cordance with  section  411(b)(1)(B); 

"(2)  the  allowance  for  room  and  board 
costs,  books,  equipment,  supplies,  transpor- 
tation, and  miscellaneous  personal  expenses 
incurred  by  the  student  to  be  used  in  deter- 
mining the  student's  cost  of  attendance  in 
accordance  with  subsection  (a)  shall  not  ex- 
ceed— 

•'(A)  $1,700  for  a  student  without  depend- 
ents residing  at  home  with  his  or  her  par- 
ents; and 

•'(B)  $2,300  for  all  other  students; 
••except  that  if,  for  an  award  year  after 
award  year  1992-1993,  the  standard  mainte- 
nance allowances  specified  in  sections 
475(c)(4)  and  477(b)(4)  are  increased  or  de- 
creased by  the  Secretary  in  accordance  with 
section  478,  then  the  dollar  amounts  speci- 
fied in  paragraphs  (1)  and  (2)  shall  be  in- 
creased or  decreased  by  a  percentage  equal 
to  such  percentage  increase  or  decrease  in 
such  standard  maintenance  allowances;  and 

•'(3)  the  allowance  for  dependent  care  to  be 
used  in  determining  the  student's  cost  of  at- 
tendance in  accordance  with  subsection 
(a)(7)  shall  not  exceed  $1,000. 

••(c)  In  the  case  of  a  student  enrolled  in  a 
program  of  training  that  is  one  academic 
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year  or  less  and  desired  to  prepare  students 
for  gainful  employment  in  a  recognized  occu- 
pation, the  maximum  allowable  cost  of  at- 
tendance for  purposes  of  this  title  shall  be  an 
amount  determined  by  the  Secretary  to 
equal  the  average  State  academic  program 
expenditures  per  academic  year  for  two-year 
public  institutions  of  higher  education.". 

FAMILY  CONTRIBUTION  DEFINED 

Sec.  483.  Section  473  of  the  Act  is  amended 
by  striking  out  "except  subparts  1  and  3  or 
part  A,". 

DATA  ELEMENTS 

Sec.  4M.  Section  474  of  the  Act  is  amend- 
ed— 

(1)  by  amending  paragraphs  (1).  (2),  and  (3) 
to  read  as  follows: 

"(1)  the  available  income  of  (A)  the  student 
and  his  or  her  parents,  in  the  case  of  a  de- 
pendent student,  or  (B)  the  student  (and 
spouse),  in  the  case  of  an  independent  stu- 
dent: 

"(2)  the  number  of  (A)  dependents  of  the 
parents  of  the  student,  in  the  case  of  a  de- 
pendent student,  or  (B)  dependents  of  the 
student  (and  spouse),  in  the  case  of  an  inde- 
pendent student; 


"(3)  the  number  of  (A)  dependents  of  the 
parents  of  the  student,  in  the  case  of  a  de- 
pendent student,  who  are  enrolled  in.  on  at 
least  a  half-time  basis,  a  program  of  post- 
secondary  education  and  for  whom  the  fam- 
ily may  reasonably  be  expected  to  contribute 
to  their  postsecondary  education,  or  (B)  de- 
pendents of  the  student  (and  spouse),  in  the 
case  of  an  independent  student,  who  are  so 
enrolled  and  for  whom  such  contribution 
may  reasonably  be  expected;"; 

(2)  in  paragraph  (4)(B).  by  striking  out 
"(and  spousei";  and 

(3)  in  paragraph  (6)— 

(i)  in  subparagraph  (A)  by  striking  out 
"the  student  and  the  student's  parents."  and 
inserting  in  lieu  thereof  "the  students's  par- 
ents and  the  dependents  of  the  parents,  in- 
cluding the  student,";  and 

(ii)  in  subparagraph  (B)  by  inserting 
"spouse  and"  Immediately  following  "his  or 
her". 

FABfILT  CONTRIBUTION  FOR  DEPENDENT 
STUDENTS 

SEC.  485.  Section  475  of  the  Act  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  out  "(and 
spouse)"  each  place  it  appears; 

(2)  In  subsection  (b)— 

"STANDARD  MAINTENANCE  ALLOWANCE 


(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (B)  by  adding  "and"  at 
the  end  thereof; 

(ii)  by  redesignating  in  subparagraphs  (A) 
and  (B)  as  clauses  (1)  and  (ii).  respectively; 

(ill)  by  inserting  the  subparagraph  designa- 
tion "(A)"  immediately  following  the  para- 
graph designation;  and 

(Iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph; 

"(B)  if  the  amount  determined  under  sub- 
paragraph (A)  is  a  negative  amount,  setting 
the  parents"  adjusted  available  income  at 
zero,  and  converting  such  negative  amount 
to  a  positive  number  and  using  it  to  increase 
the  adjustment  to  student  income  (deter- 
mined in  accordance  with  subsection  (g)(2));" 

(B)  in  paragraph  (3).  by  striking  out  the 
semicolon  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  period;  and 

(C)  by  striking  out  the  matter  immediately 
following  paragraph  (3); 

(3)  in  subsection  (c>— 

(A)  in  paragraph  (2),  in  the  table  therein, 
by  striking  out  "$15,000  more"  and  inserting 
in  lieu  thereof  "S15.000  or  more"; 

<B)  in  paragraph  (4).  by  amending  the  table 
therein  to  read  as  follows: 


faiiirli  va  (>ncli«)ing  stixteotl 


Number  in  colle|e 


3 


FortKl) 
additionil 

subtrKt 


2  _ 
J  _ 
«  _ 
S  ... 
t  . 
hri 


tlO.370 
12,910 

$8,600 
U.liO 
14.180 
17.050 
20,240 
2.490 

S9.380 
12410 
15,280 
18.470 
2,490 

$10,640 

13.510 
16.700 
2,490 



15.940 

18.810 

$11,740 
14,930 
2.490 

22.010 
2.490 

$1,770 

(C)  In  paragraph  (5)— 

(i)  by  striking  out  "$2,100"  each  place  It 
appears  and  inserting  in  lieu  thereof 
"J2.5C0";  and 

(ii)  by  striking  out  "1987-1988."  and  insert- 
ing in  lieu  thereof  "1992-1993,";  and 

(D)  in  paragraph  (7),  by  striking  out  "in- 
structional"; 

(4)  in  subsection  (d>— 

(A)  in  paragraph  (1).  by  striking  out  the  pe- 
riod at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  the  following: 
"except  that  the  amount  determined  under 
this  paragraph  shall  not  be  less  than  zero."; 

(Bi  in  paragraph  (2)— 

(1)  in  subparagraph  (B).  by  striking  out  "a 
dislocated  worker"  through  the  end  thereof 
and  inserting  in  lieu  thereof:  "a  family  with 
an  adjusted  gross  Income  of  less  than  J20.000; 
and":  and 

(ii)  in  subparagraph  (C)— 

(I)  by  striking  out  "a  business  or  farm" 
and  "such  business  or  farm"  and  inserting  in 
lieu  thereof  "business  or  farm  assets"  and 
"such  business  or  farm  assets",  respectively; 
and 

(II)  by  amending  the  table  therein  to  read 
as  follows: 

"ADJUSTED  NET  WORTH  Of  BUSINESS  OR  FARM  ASSETS 

I  It*  Mt  avn  tl  tmincu  of  tarn         n_   ....   ^  -  -   ^     „ 


"ASSn  PROTECTION  AUOWANCE  FOR  FAMILIES  AND 
STUDENTS 


IB1I1UI$1 

$1  ti  $75.000 _ 

$75.ni  tt  $2»,000  . 

$225,001  IS  $370,000 

$37SJIItci«n    „ 


$0 

$0  «  40  pcrctflt  ol  NN 

$30,000  *  50  ocmiit  of  MN  ovcf 

$n.too 

$ia6J00  ♦  60  percent  of  M  Mr 

$nM00 

$I»JNO  *  100  percent  of  NW  oter 
$370400": 


and 

(B)  in  paragraph  (3).  by  amending  the  table 
therein  to  read  as  follows: 


It  ttiere  is  one  parent,  and  tlie  a|e  of  ttiat 

parent  is.  v  it  there  are  tm  paients.  ami  the 

a«tra|e  aje  ot  Potli  parents  is— 


And  tneie  arc 


25orlnt 

26 

27 

21 

29 

30 

31 

32  .._ 

33 

34 

35 

36 

37 

38 

39 

40 

41  

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65  or  MM 


Im  parents      one  parent 

Ilien  the  asset  protection 
allomnce  is — 


$0  $0 

500  1.700 

1.100  3.300 

1.600  5.000 

2,100  6,700 

2,600  8,400 

3,200  10.000 

3.700  11,700 

4,200  13400 

4,700  15,100 

5,300  16.700 

5J00  18,400 

6.300  20.100 

6J00  21.800 

7,400  23,400 

7,900  25,100 

8,100  25,700 

8,300  26.200 

8.500  nm 

8.700  27,300 

8.900  28,000 

9,100  28.700 

9,400  29.200 

9.700  29.900 

9.900  30.600 

10.200  31,400 

10,500  32,100 

10.800  32.900 

II.IOO  33.700 

11.400  34.700 

11.700  35.500 

12.100  36.400 

12,500  37500 

12,900  38300 

13,300  39.500 

13700  40,600 

14.200  41,700 

14.700  42.900 

15.200  44,100 

15,700  45.400 

16.200  46.900' 


(5)  in  subsection  (e)— 

(A)  by  striking  out  "under  section  479):" 
and  inserting  in  lieu  thereof  "under  section 
478):";  and 


(B)  by  amending  the  table  therein  to  read 
as  follows: 

"PARENTS'  ASSESSMENT  FROM  ADJUSTED  AVAILABLE 
INCOME  (AAI) 


It  AM  IS 


Tlien  tlie  assessment  is 


Less  than  nic 

SO  to  $9,300     

$9J01lo$11600 


Zen 

22  penent  ot  AAI 

$2.046-»25  percent  ot  AAI  over  $9,300 

$262U29  percent  ot  AAI  over  $11,600 

$3.317«34  percent  of  AM  over  $14,000 


$11,601  to  $14,000 

$14,001  to  $16J00 ^.jif,^  iicii^ii  ui  m  over  *|1,WJV 

$16J0I  to  $18,700  $4,099*40  percent  ot  AM  over  $16,300 

$18.70:  or  mm $5,059+47  percent  ot  AM  over  $18,700 


(6)  in  subsection  (g)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"'1)  In  general.- The  minimum  student 
contribution  from  available  income  is  equal 
to  the  greater  of— 

"(A)(i)  in  the  case  of  a  student  who  has  not 
completed  the  first  year  of  undergraduate 
studies — 

"(I)  zero,  if  the  parents'  total  income  is 
$12,000  or  less; 

"(II)  $500.  if  the  parents'  total  income  is 
between  $12,001  and  $15,000.  inclusive;  and 

"(HI)  $700.  if  the  parents'  total  income  is 
$15,001  or  more;  and 

"(ii)  in  the  case  of  any  other  student— 

"(I)  zero,  if  the  parents'  total  Income  is 
$12,000  or  less: 

"(II)  $600.  if  the  parents'  total  income  is 
between  $12,001  and  $15,000.  Inclusive;  and 

"(III)  $900.  if  the  parents'  total  income  is 
$15,001  or  more;  or 

"(B)  an  amount  equal  to  70  percent  of  the 
student's  total  income  (determined  in  ac- 
cordance with  section  480)  minus  the  adjust- 
ment to  student  income  (determined  in  ac- 
cordance with  paragraph  (2)); 
"except  that,  if  the  amount  determined  in 
accordance  with  subsection  (b)(1)(B)  results 
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in  a  negative  amount,  then  such  negative 
amount  shall  be  converted  to  a  positive  num- 
ber and  increase  the  adjustment  to  student 
income  (determined  in  accordance  with  para- 
graph (2)).  except  that  the  dependent  stu- 
dent's contribution  from  income  shall  not  be 
reduced  to  less  than  zero."; 

(B)  in  paragraph  (2)— 

(i)  in  the  paragraph  heading,  by  striking 
out  "(AND  SPOUSE)"; 

(Ii)  by  striking  out  "(and  spouse)"  each 
place  it  appears;  and 

(ill)  in  subparagraph  (A),  by  striking  out 
"estimated";  and 

(C)  in  paragraph  (4)  by  striking  out  "(and 
spwuse)"; 

(7)  in  subsection  (h) — 

(A)  in  the  subsection  heading,  by  striking 
out  "(AND  Spouse)"; 

(B)  by  striking  out  "(and  spouse)"  each 
place  it  appears;  and 

(C)  by  striking  out  "35  percent,"  through 
the  end  thereof  and  inserting  in  lieu  thereof 
"35  percent."";  and 

(8)  in  subsection  (i).  in  the  matter  imme- 
diately preceding  paragraph  (1).  by  striking 
out  "For"  and  inserting  "Elxcept  for  pur- 
poses of  subpart  1  of  part  A,  for". 

family  contribution  for  married  or  single 
independent  students  without  dependents 
Sec.  486.  Section  476  of  the  Act  is  amend- 
ed— 

(1)  by  amending  the  section  heading  to 
read  as  follows:  'family  contribution  for 
married  or  single  independent  students 
WITHOUT  dependents": 

(2)  in  subsection  (a) — 

(A)  in  the  matter  immediately  preceding 
paragraph  (1)— 

(i)  by  inserting  "married  or  single"  imme- 
diately following  "For  each";  and 

(ii)  by  striking  out  "(including  a  spouse)." 
and  inserting  in  lieu  thereof  a  comma: 

(B)  in  paragraph  (1).  by  inserting  "(and 
spouse's)"  immediately  following  "stu- 
dent's"; and 

(C)  in  paragraph  (2),  by  inserting  "(and 
spouse's)"  immediately  following  "stu- 
dent's"; 

(3)  in  subsection  (to)— 

(A)  by  amending  the  section  heading  to 
read  as  follows:  "student's  (and  spouses) 

CONTRIBUTION  FROM  INCOME.—" 

(B)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)(A)  In  General.— Subject  to  subpara- 
graph (B),  the  student's  (and  spouse's)  con- 
tribution from  income  is  determined  by— 

"(i)  adding  the  student's  (and  spouse's)  ad- 
justed gross  income  and  any  income  earned 
from  work  but  not  reported  on  a  Federal  in- 
come tax  return,  and  subtracting  excludable 
income  (as  defined  in  section  480); 

"(iii)  computing  the  student's  (and 
spouse's)  available  taxable  income  by  de- 
ducting, from  the  amount  determined  under 
clause  (i) — 

"(I)  Federal  income  taxes; 

"(II)  an  allowance  for  State  and  local  in- 
come taxes,  determined  in  accordance  with 
paragraph  (2); 

"(III)  the  allowance  for  social  security 
taxes,  determined  in  accordance  with  para- 
graph (3); 

"(IV)  an  employment  expense  allowance, 
determined  in  accordance  with  paragraph  (4); 
and 

"(V)  a  maintenance  allowance  of  up  to  $600 
per  month,  during  periods  of  non-enrollment, 
for  the  independent  student  without  depend- 
ents, and  $5,240  per  year,  for  the  spouse  of 
the  independent  student  without  dependents, 
or  amounts  established  by  the  Secretary  in 
accordance  with  section  478; 


"(iii)  assessing  such  available  taxable  in- 
come in  accordance  with  paragraph  (5);  and 

"(iv)  adding  to  the  assessment  resulting 
under  clause  (iii)  the  amount  of  the  untaxed 
income  and  benefits  of  the  student  (and  the 
student's  spouse),  determined  in  accordance 
with  section  480(c). 

"(B)  The  student's  (and  spouses')  minimum 
contribution  from  income  shall  be  the  great- 
er of— 

"(i)(I)  zero,  if  the  student's  (and  spouse's) 
total  income  is  $12,000  or  less; 

"(II)  $780,  if  the  student's  (and  spouse's) 
total  income  Is  between  $12,001  and  $15,000, 
inclusive;  and 

"(HI)  $1,200,  if  the  student's  (and  spouse's) 
total  income  is  $15,001  or  more;  or 

"(ii)  the  amount  calculated  under  subpara- 
graph (A)."; 

(C)  in  paragraph  (3),  by  inserting  "(and  the 
student's  spouse)"  immediately  following 
"student"; 

(D)  by  redesignating  paragraph  (4)  as  para- 
graph (5); 

(E)  by  inserting  immediately  following 
paragraph  (3)  the  following  new  paragraph: 

"(4)  Employment  Expense  Allowance.— 
The  employment  expense  allowance  is  deter- 
mined as  follows:  If  both  the  student  and  a 
spouse  were  employed  in  the  year  for  which 
their  income  is  reported  and  both  have  their 
incomes  reported  in  determining  the  ex- 
pected family  contribution,  such  allowance 
is  equal  to  the  lesser  of  $2,500  or  35  percent  of 
the  earned  income  of  the  student  or  spouse 
with  the  lesser  earned  income.  For  any 
award  year  after  award  year  1992-1993,  this 
paragraph  shall  be  applied  by  increasing  the 
dollar  amount  specified  to  reflect  increases 
in  the  amount  and  percent  of  the  Bureau  of 
Labor  Standards'  budget  of  the  marginal 
costs  for  meals  away  from  home,  apparel  and 
upkeep,  transportation,  and  housekeeping 
services  for  a  two-earner  versus  a  one-worker 
family.";  and 

(F)  in  paragraph  (5)  (as  redesignated  by 
subparagraph  (D)) — 

(i)  in  the  matter  preceding  subparagraph 
(A)- 

(I)  by  inserting  "(and  spouse's)"  Imme- 
diately following  "student's";  and 

(II)  by  striking  out  "paragraph  (1)(A)"  and 
inserting  In  lieu  thereof  "paragraph 
(l)(A)(i)"; 

(ii)  in  subparagraph  (A),  by  striking  out 
"$8,600,"  and  inserting  in  lieu  thereof 
"$10,600,":  and 

(Hi)  In  subparagraph  (B),  by  striking  out 
■•$8,600,",  "$6,020  ",  and  •$8,600.  "  and  insert- 
ing in  lieu  thereof  ••$10,600,",  ••$7,240".  and 
••$10,600.".  respectively;  and 

(4)  In  subsection  (c)— 

(A)  in  the  subsection  heading,  by  inserting 
••(AND  spouse's)  immediately  following  "stu- 
dent's": 

(B)  in  paragraph  (1),  by  inserting  "(and 
spouse's)"  after  '•student's"  each  place  it  ap- 
pears; 

(C)  In  paragraph  (2)— 

(1)  in  the  pwiragraph  heading,  by  Inserting 
"(AND  spouse's)  "  immediately  following 
••student's"; 

(ii)  in  the  matter  immediately  preceding 
subparagraph  (A)  by  inserting  ••(and 
spouse's)"  immediately  following  "stu- 
dent's"); 

(iii)  in  subparagraph  (B).  by  striking  out 
"a  displaced  worker"  through  the  end  there- 
of and  Inserting  In  lieu  thereof:  "a  student 
(and  spouse)  with  an  adjusted  gross  income 
of  less  than  $20,000;  and  ";  and 

(iv)  in  subparagraph  (C)— 

(I)  by  striking  out  "a  business  or  farm" 
and  ••such  business  or  farm"  and  inserting  in 


lieu  thereof  '•business  or  farm  assets"  and 
"such  business  or  farm  assets",  respectively; 
and 

(II)  by  amending  the  table  therein  to  read 
as  follows: 

"ADJUSTED  NET  WORTH  OF  BUSINESS  OR  FARM  ASSETS 

"'"urra"^'^""'"  T^«««l|«s.,dnet«.th.s 

less  than  $1 $0 

$1-$75.W0 $0  +  40  percent  of  m 

$75,001-$225.000 .     $30,000    +    50    percent    ot    NN    over 

$75,000 
$225.001-$370,000 $105,000   +    60    percent    ol    NW   mcr 

$225,000 
$370,001  or  nan  _ $192,000   +    100   percent   of   NW  over 

$370,0OO": 

and 

(D)  by  amending  the  table  In  paragraph  (3) 
to  read  as  follows: 

"ASSET  PROTECTION  ALLOWANCE  FOR  INDEPENDENT 
STUDENTS 


n  tlie  a|e  of  tte  smile  sta4eiit.  or  the  avef- 

And  the  stMlent  is 

aie  afe  of  the  student  and  spouse,  a— 

liamed           SM|le 

Then  the  asset  ptotedm 
allonnce  is — 

25oelej$  

Tf,            

$0 

500 

1,100 

isn 

2.100 
2.600 

im 

3,700 
4i00 
4,700 
5J00 

im 

6J00 
iMM 
7,400 
7.900 
8,100 
8.300 
8.500 
8.700 
8.900 
9.100 
9400 
9.700 
9.900 
10.200 
10.500 
lOJOO 
11.100 
11.400 
11.700 
12.100 
12.500 
12.900 
13300 
13.700 
14.200 
14.700 
15200 
15.700 
16.200 

$0 
1700 

57 

3JtO 

7t 

SJOO 

lO 

6J00 

30 

8.4O0 

31 

10000 

" 

11.700 

" 

13400 

14 

15100 

l-i 

16.700 

36 

17 

18.400 
20100 

.?«         

21M0 

W 

23.400 

40 

25100 

4| 

25  700 

t> 

26.200 

43                                  

26  MO 

M        

45        

4f^ 

27300 
28.000 
28.700 

17 

29i00 

48 

29  900 

49 

30600 

VI 

31,400 

SI 

32  100 

M                          

32  900 

53        

33,700 

54 _          

34,700 

« 

35  500 

V, 

36  400 

57                                   

37.500 

58 

38.300 

59  

60 

39,500 
40.600 
41.700 

fi?                          

42.900 

M 

44.1U 

64 

45.400 

65  or  mon 

46.900" 

FAMILY  CONTRIBUTION  FOR  MARRIED  OR  SINGLE 
independent  STUDEa^TS  WITH  DEPENDENTS 

Sec.  487.  Section  477  of  the  Act  is  amend- 
ed— 

(1)  by  amending  the  section  heading  to 
read  as  follows:  "Family  Contribution  for 
Married  or  Single  Independent  Students 
With  Dependents"; 

(2)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  CoMPLTA-noN  of  Expected  Family 
Contribution.— For  each  married  or  single 
independent  student  with  dependents,  the  ex- 
pected family  contribution  Is  equal  to— 

••(1)  the  sum  of— 

"(A)  the  family's  contribution  fl^om  In- 
come (determined  In  accordance  with  sub- 
section (b));  and 

"(B)  the  family's  income  supplemental 
amount  from  assets  (determined  in  accord- 
ance with  subsection  (c));  divided  by 

"(2)  the  number  of  family  members  who 
will  be  attending,  on  at  least  a  half-time 
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basis,  a  program  of  postsecondary  education 
during  the  award  period  for  which  assistance 
under  this  title  is  requested;  ""except  that 
the  amount  authorized  under  this  subsection 
shall  not  be  less  than  zero."'; 
(3)  in  subsection  (b)— 

(A)  by  amending  the  subsection  heading  to 
read  as  follows:  FamilVs  Contribution 
From  Income.— " 

(B)  by  amending  paragraph  (1)  to  read  as 
follows: 

••(1)(A)  Ln  general.— Subject  to  subpara- 
graph (B).  the  family's  contribution  from  in- 
come is  determined  by— 

•"(1)  calculating  the  family's  available  in- 
come by  deducting  from  total  income  (as  de- 
fined in  section  480) — 

••(I)  Federal  income  taxes: 

•'(11)  an  allowance  for  State  and  other 
taxes,  determined  in  accordance  with  para- 
graph (2): 

"'(HI)  an  allowance  for  social  security 
taxes,  determined  in  accordance  with  para- 
graph (3): 

"(IV)  a  standard  maintenance  allowance, 
determined  in  accordance  with  paragraph  (4); 

"■(V)  an  employment  expenses  allowance, 
determined  in  accordance  with  paragraph  (5); 

"(VI)  a  medical-dental  expense  allowance, 
determined  in  accordance  with  paragraph  (6); 
and 

"(VII)  an  educational  expense  allowance, 
determined  in  accordance  with  paragraph  (7): 
and 

"(ii)  assessing  the  family's  available  in- 
come in  accordance  with  subsection  (d). 

"(B)  The  family's  minimum  contribution 
fix)m  income  shall  be  the  greater  of— 

'"(i)(I)  zero,  if  the  family's  total  income  is 
%n.oaa  or  less: 

"(H)  S780,  if  the  family's  total  income  is 
between  $12,(»1  and  $15,000.  inclusive:  and 

"(III)  $1,200,  if  the  family's  total  income  is 
$15,001  or  more:  or 

"(ii)  the  amount  calculated  under  subpara- 
graph (A).": 

(B)  in  paragraph  (4>— 

(1)  by  striking  out  "section  479):"  and  in- 
serting in  lieu  thereof  "section  478):":  and 

(ii)  by  amending  the  table  therein  to  read 
as  follows: 

■•STANDARD  MAINTENANCE  ALLOWANCE 


Numftef  in  colW|c 

sin  III!' 

Forucli 

cluOmi          , 

2 

3              4 

5 

idOi- 

studem)         ' 

tnul 

subtract 

2  $10J70 

3 12.910 

4 15.940 

5 IMIO 

I 22.010 

toMCk 


tional 
add: 


2  490 


S8.600 
11.150 
14.110 
17.050 
20i40 


2.490 


9.3« 
12.410 
15.280 
lt.470 


2490 


10.640 
13.510 
U.700 


2.490 


11.710 
14.930 


2.490 


J1.770 


(C)  in  paragraph  (5>— 

(i)  by  striking  out  "$2,100"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"S2,500  ":  and 

(ii)  by  striking  out  "1987-1988,"  and  insert- 
ing in  lieu  thereof  "1992-1993,  ";  and 

(D)  in  paragraph  (7),  by  striking  out  "in- 
structional"; 

(4)  in  subsection  (c)— 

(A)  in  paragraph  (IK- 

(1)  m  subparagraph  (C),  by  striking  out  the 
period  at  the  end  thereof  and  inserting  In 
lieu  thereof  a  semicolon;  and 

(ii)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"except  that  the  family's  income  supple- 
mental amount  from  assets  shall  not  be  less 
than  zero."; 


(B)  in  paragraph  (2>— 

(i)  in  subparagraph  (B),  by  striking  out  "a 
dislocated  worker"  through  the  end  thereof 
and  Inserting  In  lieu  thereof:  "a  family  with 
an  adjusted  gross  income  of  less  than  $20,000; 
and"; and 

(ii)  in  subparagraph  (C)— 

(I)  by  striking  out  "a  business  or  farm" 
and  "such  business  or  farm"  and  inserting  in 
lieu  thereof  "business  or  farm  assets"  and 
"such  business  or  farm  assets",  respectively; 
and 

(II)  by  amending  the  table  therein  to  read 
as  follows: 

"ADJUSTED  NET  WORTH  OF  A  BUSINESS  OR  FARM 

"  ""  ""  oTHL"','  '""""  "w,  tl«  aOiustnt  n«  «rth  ,s 

Less  itian  }1  „„ $0 

$1-J75.000 JO  ♦  40  peicent  o1  m 

$75.(lfll-J225.000 „    $30,000    ♦    50    pert«nt    ot    m    mtt 

mm 

$225.00I-»370  000 $105,000    ♦    60    peiceni    ol    NW   owr 

S225.000 
S370.001  or  more     .  $192  COO  *    100  percent  of   NW  cner 

$375,000-. 

and 

(C)  by  amending  the  table  in  paragraph  (3) 
to  read  as  follows: 

■ASSET  PROTECTION  ALLOWANCE  FOR  INDEPENDENT 
STUDENTS 

It  die  ar  o<  tl>e  smiie  student,  or  the  averxe  age      *""  ""  """'"'  " 
ol  tlic  student  and  spouse,  is 


25  or  Ms 

26 

27 

2« „ 

29 . 

30 

31 

32 

33 

34 

35  ____ 

36 

37 

3« 

39 

40 

41 

42 

43 

U 

45 

46 

47 

48 

49 

50 

il - 

a 

S3 „ 


54 

55 

56 

57 

5« 

59 

60 

61 

62 

63 

64    _. 

65  or  more 


M;iriied 

Single 

Tlien  the  asset  pro- 

tection 

IS 

aikmance 

$0 

$0 

500 

1.700 

I.IOO 

3.300 

1.600 

5.000 

2.100 

6.700 

2.600 

8.400 

3.20C 

10.000 

3.70O 

11.700 

4.200 

13.400 

4.700 

15.100 

5.300 

16.700 

5.800 

18.400 

6.300 

20 100 

6.800 

21,800 

7.400 

23,400 

7,900 

25.100 

8.100 

25700 

8.300 

26.200 

8500 

26.800 

8.700 

27300 

8900 

28.000 

9.100 

28.700 

9.400 

29,200 

9.700 

29.900 

9.900 

30,600 

lOiOO 

31,400 

10.500 

32,100 

10.800 

32.900 

11.100 

33,700 

11.400 

34,700 

11.700 

35.500 

12.I0O 

36,400 

12.500 

37.500 

12.900 

38,300 

13.300 

39.500 

13.700 

40.600 

14.200 

41,700 

14.700 

42,900 

15.200 

44,100 

15,700 

45400 

16,200 

46.900, 

(5)  in  subsection  (d)— 

(A)  by  striking  out  "adjusted"; 

(B)  by  striking  out  in  the  first  parenthet- 
ical "'subsection  (a)(1)  and  hereafter  referred 
to  as  "AAI"'  and  inserting  in  lieu  thereof 
"subsection  (b)(l)(A)(l)";  and 

(C)  by  amending  the  table  therein  to  read 
as  follows: 

ASSESSMENT  FROM  AVAILABLE  INCOME 


ASSESSMENT  FROM  AVAILABLE  INCOME— Continued 


II  availaMe  income  is 


Tlieti  the  assessment  is 


$0  to  $9,300     22  percent  ot  AAI 

$9,301  to  $11.600 $2,046  +  25  percent  ol  AAI  over  $9,300 

$1 1,601  to  $14,000  ._ $2,621  +  29  percent  ol  AAI  over  $1 1,600 

$14,001  to  $16,300  _  $3,317  ♦  34  percent  ol  AAI  over  $14,000 

$16,301  to  $18,700  $4,099  *  40  percent  ol  AAI  over  $16,300 

$18,701  or  more  $5  059    *    47    percent    of    AAI    over 
$18,700' 


n  available  rnconie  is 


Then  the  assessment  is 


Less  than  zero 


Zero 


UPDATED  TABLES 

Sec.  488.  Section  478  of  the  Act  is  amend- 
ed— 

(1)  in  the  section  heading,  by  striking  out 
"REGULATIONS;"; 

(2)  by  striking  out  subsection  (a); 

(3)  by  striking  out  "academic  year  1987- 
1988,"  and  "1986"  each  place  each  appears  and 
inserting  in  lieu  thereof  "academic  year 
1992-1993,"  and  "1991  ",  respectively; 

(4)  in  subsection  (b),  by  striking  out  "and 
477(b)(4).  Such  revised  table"  and  inserting  in 
lieu  thereof  "and  477(b)(4),  and  revised  main- 
tenance allowances  for  purposes  of  section 
476(b)(l)(B)(iv).  Such  revisions"; 

(5)  in  subsection  (c)(2),  by  striking  out 
"'$24,000',  $84,000",  and  $156,000'  "  and  insert- 
ing in  lieu  thereof  "'$30,000',  $105,000',  and 
•$192,000'  " 

(6)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  ASSESSMENT  Schedules  and  Rates.— 
For  each  academic  year  after  academic  year 
1992-1993,  the  Secretary  shall  publish  in  the 
Federal  Register  revised  tables  of  assess- 
ments for  the  purposes  of  section  475(e), 
476(b)(5),  and  477(d).  Such  revised  tables  shall 
be  developed — 

"(1)  by  increasing  each  dollar  amount  that 
refers  to  adjusted  available  income,  avail- 
able taxable  income,  and  available  income  in 
sections  475(e),  476(b)(5)  and  477(d),  respec- 
tively, by  a  percentage  equal  to  the  esti- 
mated percentage  increase  in  the  Consumer 
Price  Index  (as  determined  by  the  Secretary 
after  consultation  with  the  Advisory  Com- 
mittee on  Student  Financial  Assistance)  be- 
tween December  1991  and  the  December  next 
preceding  the  beginning  of  such  academic 
year,  rounded  to  the  nearest  $100;  and 

""(2)  adjusting  the  other  dollar  amounts  to 
reflect  the  changes  made  pursuant  to  para- 
graph (1).";  and 

(7)  by  redesignating  subsections  (b),  (c), 
(d),  (e),  and  (0  as  subsections  (a),  (b),  (c),  (d). 
and  (e),  respectively. 

AID  administrator  DISCRETION 

Sec.  489.  Section  479A  of  the  act  is  amend- 
ed— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  the  subsection  designa- 
tion and  "IN  GENERAL.—";  and 

(B)  by  striking  out  ""subparts  1  and  2"  each 
place  it  appears  and  inserting  in  lieu  thereof 
""subpart  2";  and 

(2)  by  striking  out  subsections  (b)  and  (c). 

INDEPENDENT  STUDENT  AND  OTHER  DEFINITIONS 

Sec.  490.  Section  480  of  the  Act  is  amend- 
ed— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1),  by  striking  out  "para- 
graphs (2)  through  (4),"  and  Inserting  in  lieu 
thereof  "paragraphs  (2)  and  (3),  and  sub- 
section (e),"; 

(B)  in  paragraph  (2),  by  striking  out  "sub- 
part 2  of  part  A  and  parts  B,  C,  and  E  or"; 

(C)  by  striking  out  paragraph  (3);  and 

(D)  by  redesignating  paragraph  (4)  as  para- 
graph (3); 

(2)  in  subsection  (b),  by  amending  the  mat- 
ter preceding  paragraph  (1)  to  read  as  fol- 
lows: 


June  6,  1991 


CONGRESSIONAL  RECORD— SENATE 


13739 


"(b)  Untaxed  Income  and  Benefits.— The 
term  'untaxed  income  and  benefits'  when  ap- 
plied to  parent  contributions  and  the  con- 
tributions of  dependent  students  or  inde- 
pendent students  (with  or  without  depend- 
ents) means — "; 

(3)  by  striking  out  subsection  (c),  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

"(c)  Secretarial  Adjustments  of  Data 
Elements  for  Specul  Circumstances.— The 
Secretary  may  prescribe  regulations  specify- 
ing situations  in  which  the  data  elements 
considered  in  determining  a  student's  ex- 
pected family  contribution  may  be  modified 
to  accommodate  the  special  circumstances 
of  the  student."; 

(4)  in  subsection  (d) — 

(A)  in  paragraph  (1)(A),  by  striking  out 
"24"  and  inserting  in  lieu  thereof  ""26"; 

(B)  in  para«rraph  (2)— 

(i)  in  subparagraph  (C),  by  striking  out 
'"who  declares"  through  the  end  thereof  and 
inserting  in  lieu  thereof  a  semicolon; 

(11)  in  subparagraph  (D),  by  striking  out 
"who  declares"  through  the  end  thereof  and 
inserting  in  lieu  thereof  a  semicolon;  and 

(Hi)  by  amending  subparagraph  (F)  to  read 
as  follows: 

"(F)  is  a  single  undergraduate  student  with 
no  dependents  who — 

"(1)  did  not  live  with  his  or  her  parents  for 
more  than  six  weeks  in  the  aggregate  during 
the  calendar  year  preceding  the  award  year; 

""(ii)  will  not  live  with  his  or  her  parents 
for  more  than  six  weeks  in  the  ag^gregate 
during  the  first  calendar  year  of  the  award 
year;  and 

"'(iii)  prior  to  the  dlsbursal  of  assistance 
under  this  title,  demonstrates  to  the  student 
financial  aid  administrator  self-sufficiency 
during  each  of  the  two  calendar  years  pre- 
ceding the  award  year  by  demonstrating  an- 
nual total  income  (excluding  resources  from 
parents  and  student  financial  assistance  and 
living  allowances  from  programs  established 
under  the  National  and  Community  Service 
Act  of  1990)  that  is  equal  to  or  exceeds  the 
amount  specified  in  the  Department  of  La- 
bor's Lower  Living  Standard  Income  Level, 
adjusted  for  a  family  size  of  one;  or"; 

(C)  by  striking  out  paragraphs  (3)  and  (4); 
ard 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  An  individual  who  meets  the  require- 
ments of  paragraphs  (1)  and  (2)  may,  in  un- 
usual circumstances,  be  determined  to  a  de- 
pendent student  by  a  student  financial  aid 
administrator,  provided  that  such  deter- 
mination is  documented."; 

(5)  by  striking  out  subsection  (e); 

(6)  by  redesignating  subsections  (f),  (g),  (h), 
and  (i)  as  subsections  (e),  (f),  (i),  and  (j),  re- 
spectively; 

(7)  by  inserting  immediately  following  sub- 
section (D  (as  redesignated  by  paragraph  (6)) 
the  following  new  subsections: 

"(g)  Farm  Assets.— The  term  "farm  assets' 
means  any  property  owned  and  used  in  the 
operation  of  a  farm  for  profit,  including  real 
estate,  livestock,  livestock  products,  crop>s, 
farm  machinery,  and  other  equipment  inven- 
tories. A  farm  is  not  considered  to  be  oper- 
ated for  profit  if  crops  or  livestock  are  raised 
mainly  for  the  consumption  of  the  family, 
even  if  some  income  is  derived  from  inciden- 
tal sales. 

"'(h)  Business  Assets.— The  term  'business 
assets'  means  property  that  is  used  in  the  op- 
eration of  a  trade  or  business,  including  real 
estate,  inventories,  buildings,  machinery, 
and  other  equipment,  patents,  franchise 
rights,  and  copyrights.";  and 


(7)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(k)  Dependent  of  the  Student.— Except 
as  otherwise  provided,  the  term  'dependent 
of  the  student'  means  the  student's  depend- 
ent children  and  other  persons  (except  the 
student's  spouse)  who  live  with  and  receive 
more  than  one  half  of  their  support  from  the 
student  and  will  continue  to  receive  more 
than  half  of  their  support  from  the  student 
during  the  award  year. 

"(1)  Dependent  of  the  Parent.— Except  as 
otherwise  provided,  the  term  'dependent  of 
the  parent'  means  the  student,  any  of  the 
student's  dependent  children,  dependent 
children  of  the  student's  parents,  including 
those  children  who  are  deemed  to  be  depend- 
ent students  when  applying  for  aid  under 
this  title,  and  other  persons  who  live  with 
and  receive  more  than  one  half  of  their  sup- 
port from  the  parent  and  will  continue  to  re- 
ceive more  than  half  of  their  support  from 
the  parent  during  the  award  year. 

"(m)  Family  Size.— d)  In  determining  fam- 
ily size  in  the  case  of  a  dependent  student — 

"(A)  if  the  parents  are  not  divorced  or  sep- 
arated, family  members  include  the  stu- 
dent's parents,  and  the  dependents  of  the 
student's  parents  including  the  student; 

"(B)  if  the  parents  are  divorced  or  sepa- 
rated, family  members  include  the  parent 
whose  income  is  included  in  computing 
available  income  and  that  parent's  depend- 
ents, including  the  student:  and 

"(C)  if  the  parents  are  divorced  and  the 
parent  whose  income  is  so  Included  is  remar- 
ried, or  If  the  parent  was  a  widow  or  widower 
who  has  remarried,  family  members  also  in- 
clude, in  addition  to  those  individuals  re- 
ferred to  in  subparagraph  (B),  the  new  spouse 
and  any  dependents  of  the  new  spouse  if  that 
spouse's  income  is  included  in  determining 
available  income  or  the  student's  contribu- 
tion from  Income. 

"(2)  In  determining  family  size  in  the  case 
of  an  independent  student  with  dependents — 

"(A)  family  members  Include  the  student, 
the  student's  spouse,  and  the  dependents  of 
the  student;  and 

"(B)  if  the  student  is  divorced  or  separated, 
family  members  do  not  include  the  spouse 
(or  ex-spouse),  but  do  include  the  student 
and  the  student's  dependents. 

"(3)  In  determining  family  size  in  the  case 
of  an  independent  student  without  depend- 
ents— 

"(A)  family  members  include  the  student 
and  the  student's  spouse;  and 

'"(B)  if  the  student  is  divorced  or  separated, 
family  members  do  not  include  the  spouse 
(or  ex-spouse),  but  do  include  the  student.". 
Part  G — General  Provisions 

DEFINI'nONS 

Sec.  491.  Section  481  of  the  Act  is  amend- 
ed— 

(I)  in  subsection  (a) — 

(A)  in  paragraph  (1) — 

(i)  in  the  matter  preceding  subparagraph 
(A)— 
.  (I)  by  striking  out  "subsection  (e),";  and 

(II)  by  striking  out  "and  part  B,"  and  "sec- 
tion 1201(a)—"  and  inserting  In  lieu  thereof  a 
comma,  and  "section  1001(a) — ",  respectively; 

(11)  by  striking  out  subparagraph  (B);  and 
(iii)   by   redesignating   subparagraphs   (C) 
and  (D)  as  subparagraphs  (B)  and  (C),  respec- 
tively; and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

""(4)(A)  An  institution  whose  cohort  default 
rate,  as  defined  In  section  435(k)(l),  is  equal 
to  or  greater  than  the  threshold  percentage 
specified  in  subparagraph  (B)  for  each  of  the 
three  most  recent  fiscal  years  for  which  data 


are  available  shall  not  be  eligible  to  partici- 
pate in  a  program  under  this  title  for  the  fis- 
cal year  for  which  the  determination  is  made 
and  for  the  two  succeeding  fiscal  years,  un- 
less, within  30  days  of  receiving  notification 
from  the  Secretary  of  the  loss  of  eligibility 
under  this  paragraph,  the  institution  appeals 
the  loss  of  its  eligibility  to  the  Secretary. 
The  Secretary  shall  issue  a  decision  on  any 
such  appeal  within  45  days  after  its  submis- 
sion. Such  decision  may  permit  the  institu- 
tion to  continue  its  participation  in  a  pro- 
gram under  this  part  if— 

■"(i)  the  institution  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the  Sec- 
retary's calculation  of  its  cohort  default  rate 
is  not  accurate,  and  that  recalculation  would 
reduce  Its  cohort  default  rate  for  any  of  the 
three  fiscal  years  below  the  threshold  per- 
centage specified  in  subparagraph  (B);  or 

"'(ii)  there  are,  in  the  judgment  of  the  Sec- 
retary, exceptional  mitigating  cir- 
cumstances that  would  make  the  application 
of  this  paragraph  inequitable.  "During  such 
appeal,  the  Secretary  may  permit  the  insti- 
tution to  continue  to  participate  in  a  pro- 
gram under  this  title. 

"(B)  For  purposes  of  determinations  under 
subparagraph  (A),  the  threshold  percentage 
is — 

"(i)  35  percent  for  fiscal  years  1991  and  1992; 

"(ii)  30  percent  for  fiscal  year  1993;  and 

"(ill)  25  percent  for  any  succeeding  fiscal 
year. 

(C)  Until  July  1,  1994,  this  paragraph  shall 
not  apply  to  any  institution  that  is— 

""(1)  a  part  B  institution  within  the  mean- 
ing of  section  322(2)  of  the  Act; 

""(ii)  a  tribally  controlled  community  col- 
lege within  the  meaning  of  section  2(a)(4)  of 
the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978;  or 

""(Hi)  a  Navajo  Community  College  under 
the  Navajo  Community  College  Act.". 

(2)  in  subsection  (b) — 

(A)  by  striking  out  ""section  1201(a),"  each 
place  that  it  appears  and  inserting  in  lieu 
thereof  "section  1001(a),";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing: ""If  the  Secretary  determines  that  a  par- 
ticular category  of  proprietary  Institution  of 
higher  education  does  not  meet  the  require- 
ments of  paragraph  (4)  because  there  is  no 
nationally  recognized  accrediting  agency  or 
association  qualified  to  accredit  institutions 
in  such  category,  the  Secretary  may,  pend- 
ing the  establishment  of  such  an  accrediting 
agency  or  association,  appoint  an  advisory 
committee,  composed  of  persons  specifically 
qualified  to  evaluate  training  provided  by  in- 
stitutions in  such  category,  which  shall 
make  recommendations  to  the  Secretary 
concerning  the  standards  of  content,  scope, 
and  quality  that  must  be  met  in  order  to 
qualify  institutions  in  such  category  to  par- 
ticipate in  programs  under  this  title,  and 
whether  particular  schools  not  meeting  the 
requirements  of  paragraph  (4)  meet  the 
standards  established  by  the  Secretary  after 
review  of  the  standards  recommended  by  the 
advisory  committee."; 

(3)  by  striking  out  subsections  (c)  and  (e); 
and 

(4)  by  redesignating-  subsection  (d)  as  sub- 
section (c). 

AWARD  MAXIMimS  FOR  SHORT-TERM 
PROGRAMS 

Sec.  492.  Part  G  of  Title  IV  of  the  Act  is 
further  amended  by  inserting  immediately 
after  section  481  the  following  new  section: 

"AWARD  MAXIML-MS  FOR  SHORT-TERM 
PROGRAMS 

""Sec.  481A.  The  maximum  grant  or  loan 
amount   that   may   be   awarded   under   any 
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grant  or  loan  program  under  this  title  to  a 
student  enrolled  in  any  course  of  study  of 
less  than  one  academic  year  (defined  for  this 
purpose  as  24  semester  or  trimester  hours,  36 
quarter  hours,  or  900  clock  hours)  shall  not 
exceed  the  amount  that  bears  the  same  rela- 
tion to  the  annual  statutory  maximum  for 
such  grant  or  loan  as  the  course  of  study 
measured  in  semester,  trimester,  quarter  or 
clock  hours  bears  to  one  academic  year.". 

MASTER  CALENDAR 
Sec.  493.  Section  482  of  the  Act  is  amend- 
ed— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  out  subparagraph  iB); 

(B)  in  subparagraph  (C),  by  striking  out 
"final  modifications  and  updates  pursuant  to 
sections  41  IE  and  478"  and  inserting  in  lieu 
thereof  "updates  pursuant  to  section  478"; 
and 

(C)  by  redesignating  subparagraphs  (C) 
through  (J)  as  subparagraphs  (B)  through  (I), 
respectively: 

(2)  in  subsection  (b),  by  striking  out  "sec- 
Uon  413D(e),  442(e).  or  462()j),"  and  inserting 
in  lieu  thereof  "section  413D(d)  or  442(d),": 

(3)  by  striking  out  subsection  (o;  and 

(4)  by  redesignating  subsection  id)  as  sub- 
section (C). 

FORMS 

Sec.  494.  Section  483  of  the  Act  is  amend- 
ed— 

(1)  in  subsection  (a) — 

(A)  by  amending  paragraphs  (I).  (2),  and  (3) 
to  read  as  follows: 

"(1)  The  Secretary  shall  prescribe  a  com- 
mon financial  reporting  fonm  to  be  used  to 
determine  the  expected  family  contribution 
of  a  student  for  purposes  of  this  title.  No  stu- 
dent or  parent  shall  be  charged  a  fee  for 
processing  the  form  prescribed  by  the  Sec- 
retary. A  student  or  parent  may  be  charged 
a  fee  for  processing  an  institutional  or  State 
financial  aid  form  or  data  elements  that  are 
not  required  by  the  Secretary. 

"(2)(A)  Any  need  analysis  servicer  or  State 
that  collects  information  to  be  used  to  deter- 
mine the  expected  family  contribution  of  a 
student  for  purposes  of  this  title,  and  is  cer- 
tified by  the  Secretary  for  this  purpose,  shall 
use  the  common  financial  reporting  form 
prescribed  by  the  Secretary  and  forward  such 
information  to  the  central  processor  des- 
ignated by  the  Secretary. 

"(B)  The  central  processor  designated  by 
the  Secretary  shall  perform  all  determina- 
tions of  the  expected  family  contributions  of 
students  for  purposes  of  this  title. 

"(3)(A)  The  institution  of  higher  education 
that  a  student  awarded  grant,  loan,  or  work 
assistance  under  this  title  is  or  will  be  at- 
tending shall— 

"(i)  examine  and  assess  the  data  used  to 
determine  the  expected  family  contribution 
of  the  student; 

"(ii)  recalculate  the  expected  family  con- 
tribution of  the  student  if  there  has  been  a 
change  in  the  circumstances  of  the  student 
or  in  the  data  submitted: 

"(iiiXl)  make  the  award  to  the  student  in 
the  correct  amount:  or 

"(II)  in  the  case  of  a  loan  made,  insured,  or 
guaranteed  under  part  B  of  this  title,  certify 
the  correct  loan  amount:  and 

"(iv)  for  purposes  of  subpart  1  of  part  A  of 
this  title  only,  after  making  such  award,  re- 
port the  corrected  data  to  the  need  analysis 
servicer  and  the  central  processor  for  a  con- 
firmation of  the  correct  computation  of  the 
amount  of  the  expected  family  contribution 
for  each  such  student. 

"(B)  Wlienever  a  student  receives  assist- 
ance under  this  title  that,  due  to  recalcula- 


tion errors  by  the  institution  of  higher  edu- 
cation, exceeds  the  amount  that  the  student 
should  have  received,  such  institution 
shall— 

"(i)  pay  the  Secretary  the  amount  of  such 
excess  unless  such  excess  is  resolved  in  a 
subsequent  disbursement  to  the  institution: 
or 

"(ii)  in  the  case  of  a  loan  made,  insured,  or 
guaranteed  under  pert  B  of  this  title,  return 
the  amount  of  such  excess  to  the  lender."; 

(2)  by  striking  out  subsections  (b)  and  (c); 

(3)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  Notice  of  Student  Aid  Receipt.— In 
its  notification  to  each  student  who  receives 
assistance  under  this  title  (except  assistance 
received  under  subpart  5  of  part  A)  of  the 
type  and  estimated  amount  of  assistance 
awarded  to  such  student  under  this  title. 
each  eligible  institution  shall  specify  that 
such  assistance  is  federally  supported.";  and 

(4)  by  redesignating  subsections  (d),  (e), 
and  (f)  as  subsections  (b),  (o,  and  (d),  respec- 
tively. 

STUDENT  ELIGIBILITY 

Sec.  495.  Section  484  of  the  Act  is  amend- 
ed— 

(1)  in  subsection  (a),  by  amending  para- 
graph (2)  to  read  as  follows: 

"(2)  satisfy  the  minimum  academic 
achievement  standards  specified  in  sub- 
section (c):"; 

(2)  in  subsection  (c)— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: "Minimum  academic  Achievement 
Standards.—"; 

(Bi  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  For  the  purposes  of  subsection  (a)(2i. 
any  student,  other  than  a  student  entering 
his  or  her  first  year  of  postsecondary  edu- 
cation, must  achieve  academic  standing 
above  the  bottom  ten  percent  of  his  or  her 
postsecondary  class,  as  determined  by  grade 
point  averages  (or  is  equivalent,  if  the  insti- 
tution does  not  use  a  system  of  ranking  its 
students  by  grade  point  averages)  on  a  cumu- 
lative basis  and  including  the  most  recent 
grading  period  for  which  academic  standing 
information  is  available.": 

(C)  in  paragraph  (2).  by  striking  out  for 
graduation,"  and  inserting  in  lieu  thereof 
"Of  this  subsection,":  and 

(D)  in  paragraph  (3)(C),  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  "in  accordance  with  the  regula- 
tions of  the  Secretary."; 

(3)  in  subsection  (c),  by  striking  out  "by 
the  institution."  each  place  it  appears  and 
inserting  in  lieu  thereof  "by  the  institution 
subject  to  such  minimum  standards  as  the 
Secretary  may  prescribe  in  regulations,"; 

(4)  in  subsection  (d),  by  striking  out  "ap- 
proved by  the  Secretary."  and  inserting  in 
lieu  thereof  "that  meets  such  standards  for 
development,  administration,  and  scoring  as 
the  Secretary  may  prescribe  in  regula- 
tions."; 

(5)  by  striking  out  subsections  (f),  (h).  (i). 
and  (j):  and 

(6)  by  inserting  immediately  preceding 
subsection  (g)  the  following  new  subsection: 

"(f)  Verification  of  Immigration  Sta- 
tus.—(D  The  Secretary  shall  implement  a 
system  under  which  the  statements  and  sup- 
porting documentation,  if  required,  of  an  in- 
dividual declaring  that  he  or  she  satisfies  the 
requirements  of  subsection  (a)(5)  shall  be 
verified  prior  to  the  individual's  receipt  of 
grant,  loan,  or  work  assistance  under  this 
title. 

"(2)  The  Secretary  is  authorized  to  verify 
such  statements  and  supporting  documenta- 


tion through  a  data  match,  using  an  auto- 
mated or  other  system,  with  other  Federal 
agencies  that  may  be  in  possession  of  infor- 
mation relevant  to  such  statements  and  sup- 
porting documentation.". 

BORROWER  information 

Sec.  496.  Section  485(b)  of  the  Act  is 
amended — 

(1)  by  amending  the  subsection  heading  to 
read  as  follows:  Exit  counseling  for  bor- 
rowers; BORROWER  information.—";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "Each  eligible  institution  shall  require 
that  the  borrower  of  a  loan  made  under  part 
B,  part  D,  or  part  E  submit  to  the  institu- 
tion, during  the  exit  interview  required  by 
this  subsection,  the  borrower's  expected  per- 
manent address  after  leaving  the  institution, 
regardless  of  the  reason  for  leaving:  the 
name  and  address  of  the  borrower's  expected 
employer  after  leaving  the  institution:  and 
the  address  of  the  borrower's  next  of  kin.  In 
the  case  of  a  loan  made  under  part  B.  the  in- 
stitution shall  then  submit  this  information 
to  the  holder  of  the  loan.". 

repeal;  institltional  refunds 

Sec.  497.  (a)  Section  486  of  the  Act  is  re- 
pealed. 

(b)  Part  G  of  Title  IV  of  the  Act  is  amend- 
ed by  inserting  immediately  following  sec- 
tion 485B  the  following  new  section: 

"iNSTrrunoNAL  refunds 

Sec.  486.  (a)  Each  institution  of  higher  edu- 
cation participating  in  a  program  under  this 
title  shall  have  in  effect  a  fair  and  equitable 
refund  policy  under  which  the  institution  re- 
funds unearned  tuition,  fees,  room  and 
board,  and  other  charges  to  a  student  who  re- 
ceived grant,  loan,  or  work  assistance  under 
this  title,  or  whose  parent  received  a  loan 
made  under  section  428B  on  behalf  of  the  stu- 
dent, if  the  student— 

"(1)  does  not  register  for  the  period  of  at- 
tendance for  which  the  assistance  was  in- 
tended; or 

"(2)  withdraws  or  otherwise  fails  to  com- 
plete the  period  of  enrollment  for  which  the 
assistance  was  provided. 

"(b)  The  institution  shall  provide  a  written 
statement  containing  its  refund  policy,  to- 
gether with  examples  of  the  application  of 
this  policy,  to  a  prospective  student  prior  to 
the  student's  enrollment,  and  make  its  re- 
fund policy  known  to  currently  enrolled  stu- 
dents. The  institution  shall  include  in  its 
statement  the  procedures  that  a  student 
must  follow  to  obtain  a  refund,  but  whether 
or  not  the  student  follows  those  procedures, 
the  institution  shall,  in  accordance  with  sub- 
section (e),  pay  to  the  lender  the  portion  of 
a  refund  allocable  to  the  student's  loans 
made,  insured,  or  guaranteed  under  section 
427.  428.  428A.  or  428B,  and  return  the  portion 
of  the  refund  allocable  to  another  program 
under  title  IV  of  the  Act  to  the  appropriate 
account  for  that  program.  If  the  institution 
changes  its  refund  policy,  it  shall  ensure 
that  all  students  are  made  aware  of  the  new 
policy. 

"(c)  The  institution's  refund  policy  shall 
be  considered  to  be  fair  and  equitable  for 
purposes  of  this  section  if  that  policy  pro- 
vides for  a  refund  in  an  amount  of  at  least 
the  largest  of  the  amounts  provided  under— 

"(1)  the  requirements  of  applicable  State 
law; 

"(2)  the  specific  refund  reqijirements  estab- 
lished by  the  institution's  nationally  recog- 
nized accrediting  agency  and  approved  by 
the  Secretary; 

"(3)  if  no  such  standards  exist,  the  specific 
refund  policy  standards  set  by  another  asso- 
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elation  of  institutions  of  postsecondary  edu- 
cation and  approved  by  the  Secretary;  or 

"(4)  the  pro  rata  refund  calculation  de- 
scribed in  subsection  (d),  except  that  this 
paragraph  will  not  apply  to  the  institution's 
refund  policy  for  any  student  whose  date  of 
withdrawal  from  the  institution  is  after  the 
halfway  point  (in  time)  in  the  period  of  en- 
rollment for  which  the  student  has  been 
charged. 

"(d)(1)  As  used  in  this  section,  the  term 
•pro  rata  refund'  means  a  refund  by  the  insti- 
tution of  not  less  than  that  portion  of  the 
tuition,  fees,  room  and  board,  and  other 
charges  assessed  the  student  by  the  institu- 
tion equal  to  the  portion  of  the  period  of  en- 
rollment for  which  the  student  has  been 
charged  that  remains  on  the  last  recorded 
day  of  attendance  by  the  student  rounded 
downward  to  the  nearest  10  percent  of  that 
period,  less  any  unpaid  charges  owed  by  the 
student  for  the  period  of  enrollment  for 
which  the  student  has  been  charged,  and  less 
a  reasonable  administrative  fee  not  to  ex- 
ceed the  lesser  of  5  percent  of  the  tuition, 
fees,  room  and  board,  and  other  charges  as- 
sessed the  student,  or  $100. 

"(2)  For  purposes  of  paragraph  (1),  'the  por- 
tion of  the  period  of  enrollment  for  which 
the  student  has  been  charged  that  remains' 
shall  be  determined— 

"(A)  in  the  case  of  a  program  that  is  meas- 
ured in  credit  hours,  by  dividing  the  total 
number  of  weeks  comprising  the  period  of 
enrollment  of  which  the  student  has  iDeen 
charged  into  the  number  of  weeks  remaining 
in  that  period  as  of  the  last  recorded  day  of 
attendance  by  the  student; 

"(B)  in  the  case  of  a  program  that  is  meas- 
ured in  clock  hours,  by  dividing  the  total 
number  of  clock  hours  comprising  the  p>eriod 
of  enrollment  for  which  the  student  has  been 
charged  into  the  number  of  clock  hours  re- 
maining to  be  completed  by  the  student  in 
that  period  as  of  the  last  recorded  day  of  at- 
tendance by  the  student;  and 

"(C)  in  the  case  of  a  correspondence  pro- 
gram, by  dividing  the  total  number  of  les- 
sons comprising  the  period  of  enrollment  for 
which  the  student  has  been  charged  into  the 
total  number  of  such  lessons  not  submitted 
by  the  student. 

"(e)  For  purposes  of  this  section,  a  refund 
shall  be  credited  against  grant,  loan,  or  work 
assistance  awarded  under  this  title  on  a  pro 
rata  basis.". 

(c)  Section  485(a)(1)(F)  of  the  Act  is  amend- 
ed by  inserting  a  comma  and  "in  accordance 
with  section  486,"  immediately  following 
"institution". 

program  participation  agreements 
Sec.  498.  Section  487  of  the  Act  is  amend- 
ed— 

(1)  in  subsection  (a),  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(13)  The  institution  acknowledges  the  au- 
thority of  the  Secretary,  guaranty  agencies, 
accrediting  agencies,  and  State  licensing 
bodies  under  section  1011  to  share  with  each 
other  any  information  pertaining  to  the  in- 
stitution's eligibility  to  participate  in  pro- 
grams under  this  title. 

"(14)  The  institution  will  not  provide  any 
commission,  bonus,  or  other  incentive  pay- 
ment based  directly  or  indirectly  on  success 
in  securing  enrollments  to  any  persons  or  en- 
tities engaged  in  any  student  recruiting  or 
admission  activities  or  in  making  decisons 
regarding  the  award  of  student  financial  as- 
sistance.". 

(2)  in  subsection  (b)(2).  by  striking  out  "on 
the  record," 

"(3)  in  subsection  (c)— 


"(A)  in  paragraph  (1)(D),  by  striking  out 
"on  the  record,"  and  inserting  in  lieu  thereof 
a  comma;  and 

(B)  in  paragraph  (2)— 

(1)  in  subparagraph  (A),  by  striking  out  "on 
the  record,"  and  inserting  in  lieu  thereof  a 
comma:  and 

(ii)  in  subparagraph  (B)(i),  by  striking  out 
"on  the  record,"  and  inserting  in  lieu  thereof 
a  comma;  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Conditional  Certification  of  Insti- 
tutional ElLiGiBiLm-.— (1)  Notwithstanding 
any  other  provision  of  law,  the  Secretary  is 
authorized  to  conditionally  certify  an 
Instutition's  eligibility  to  i>articipate  in  pro- 
grams under  this  title  if— 

"(A)  the  institution's  administrative  capa- 
bility and  financial  responsibility  is  being 
determined  for  the  first  time: 

"(B)  there  is  a  complete  or  partial  transfer 
of  ownership  of  an  eligible  institution;  or 

"(C)  the  Secretary  deems  that  an  institu- 
tion is,  in  the  judgment  of  the  Secretary,  in 
an  administrative  or  financial  condition  that 
may  jeopardize  its  ability  to  perform  its  re- 
sponsibilities under  its  program  participa- 
tion agreement. 

"(2)  The  Secretary  may  conditionally  cer- 
tify an  institution  under  this  subsection  for 
up  to  three  complete  award  years. 

"(3)  If.  prior  to  the  end  of  a  period  of  condi- 
tional certification  under  this  subsection, 
the  Secretary  determines  that  the  institu- 
tion is  unable  to  meet  its  responsibilities 
under  its  program  participation  agreement, 
the  Secretary  may  terminate  the  institu- 
tion's participation  in  programs  under  this 
title  after  notice  and  opportunity  for  a  hear- 
ing.". 

WAGE  GARNISHMENT 

Sec.  499.  (a)  Part  G  of  title  IV  of  the  Act  is 
further  amended  by  inserting  immediately 
following  section  488  the  following  new  sec- 
tion: 

"WAGE  GARNISHMENT  REQUIREMENTS 

"Sec.  488A.  (a)  Garnishment  Require- 
ments.— Notwithstanding  any  provision  of 
State  law.  a  guaranty  agency,  or  the  Sec- 
retary in  the  case  of  loans  made,  insured  or 
guaranteed  under  this  title  that  are  held  by 
the  Secretary,  may  garnish  the  disposable 
f>ay  of  an  individual  to  collect  the  amount 
owed  by  the  individual,  if  he  or  she  is  not 
currently  making  required  repayments  under 
a  repayment  agreement  with  the  Secretary, 
or.  in  the  case  of  a  loan  guaranteed  under 
part  B  on  which  the  guaranty  agency  re- 
ceived reimbursement  from  the  Secretary 
under  section  428(c).  with  the  guaranty  agen- 
cy holding  the  loan,  as  appropriate,  provided 
that^ 

"(1)  the  amount  deducted  for  any  pay  pe- 
riod may  not  exceed  10  percent  of  disposable 
pay,  except  that  a  greater  percentage  may  be 
deducted  with  the  written  consent  of  the  in- 
dividual involved: 

"(2)  the  individual  shall  be  provided  writ- 
ten notice,  sent  by  mail  to  the  individual's 
last  known  address,  a  minimum  of  30  days 
prior  to  the  initiation  of  proceedings,  from 
the  guaranty  agency  or  the  Secretary,  as  ap- 
propriate, informing  such  individual  of  the 
nature  and  amount  of  the  loan  obligation  to 
be  collected,  the  intention  of  the  guaranty 
agency  or  the  Secretary,  as  appropriate,  to 
initiate  proceedings  to  collect  the  debt 
through  deductions  from  pay,  and  an  expla- 
nation of  the  rights  of  the  individual  under 
this  section; 

"(3)  the  individual  shall  be  provided  an  oi>- 
portunity  to  inspect  and  copy  records  relat- 
ing to  the  debt; 


"(4)  the  individual  shall  be  provided  an  op- 
portunity to  enter  into  a  written  agreement 
with  the  guaranty  agency  or  the  Secretary, 
under  terms  agreeable  to  the  Secretary,  or 
the  head  of  the  guaranty  agency  or  his  des- 
ignee, as  appropriate,  to  establish  a  schedule 
for  the  repayment  of  the  debt; 

"(5)  the  individual  shall  be  provided  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (b)  on  the  determination  of  the 
Secretary  or  the  guaranty  agency,  as  appro- 
priate, concerning  the  existence  or  the 
amount  of  the  debt,  and,  in  the  case  of  an  in- 
dividual whose  rei)ayment  schedule  is  estab- 
lished other  than  by  a  written  agreement 
pursuant  to  paragraph  (4),  concerning  the 
terms  of  the  repayment  schedule: 

"(6)  the  employer  shall  i>ay  to  the  Sec- 
retary or  the  guaranty  agency  as  directed  in 
the  withholding  order  issued  in  this  action, 
and  shall  be  liable  for,  and  the  Secretary  or 
the  guaranty  agency,  as  appropriate,  may 
sue  the  employer  in  a  State  or  Federal  court 
of  competent  jurisdiction  to  recover,  any 
amount  that  such  employer  fails  to  withhold 
from  wages  due  an  employee  following  re- 
ceipt by  such  employer  of  notice  of  the  with- 
holding order,  plus  attorneys"  fees,  costs, 
and,  in  the  court's  discretion,  punitive  dam- 
ages, but  such  employer  shall  not  be  required 
to  vary  the  normal  pay  and  disbursement  cy- 
cles in  order  to  comply  with  this  paragraph; 
and 

"(7)  an  employer  may  not  discharge  from 
employment,  refuse  to  employ,  or  take  dis- 
ciplinary action  against  an  individual  sub- 
ject to  wage  withholding  in  accordance  with 
this  section  by  reason  of  the  fact  that  the  in- 
dividual's wages  have  been  subject  to  gar- 
nishment under  this  section,  and  such  indi- 
vidual may  sue  in  a  State  or  Federal  court  of 
competent  jurisdiction  any  employer  who 
takes  such  action.  The  court  shall  award  at- 
torneys' fees  to  a  prevailing  employee  and. 
in  its  discretion,  may  order  reinstatement  of 
the  individual,  award  punitive  damages  and 
back  pay  to  the  employee,  or  order  such 
other  remedy  as  may  be  reasonably  nec- 
essary. 

"(b)  Hearing  Requirements.— A  hearing 
described  in  subsection  (a)(5)  shall  be  pro- 
vided prior  to  issuance  of  a  garnishment 
order  if  the  individual,  on  or  before  the  15th 
day  following  the  mailing  of  the  notice  de- 
scribed in  subsection  (aX2).  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
or  the  head  of  the  guaranty  agency,  as  ap- 
propriate, may  prescribe,  files  a  petition  re- 
questing such  a  hearing.  If  the  individual 
does  not  file  a  petition  requesting  a  hearing 
prior  to  such  date,  the  Secretary  or  the  guar- 
anty agency,  as  appropriate,  shall  provide 
the  individual  a  hearing  under  subsection 
(a)(5)  upon  request,  but  such  hearing  need 
not  be  provided  prior  to  issuance  of  a  gar- 
nishment order.  A  hearing  under  subsection 
(a)(5)  may  not  be  conducted  by  an  individual 
under  the  supervision  or  control  of  the  head 
of  the  guaranty  agency,  except  that  nothing 
in  this  sentence  shall  be  construed  to  pro- 
hibit the  appointment  of  an  administrative 
law  judge.  The  hearing  official  shall  issue  a 
final  decision  at  the  earliest  practicable 
date,  but  not  later  than  60  days  after  the  fil- 
ing of  the  petition  requesting  the  hearing. 

"(c)  Notice  Requirements.— The  notice  to 
the  employer  of  the  withholding  order  shall 
contain  only  such  information  ais  may  be 
necessary  for  the  employer  to  comply  with 
the  withholding  order. 

"(d)  Definition.- For  the  purpose  of  this 
section,  the  term  "disposable  pay'  means 
that  part  of  the  compensation  of  any  individ- 
ual remaining  after  the  deduction  of  any 
amounts  required  by  law  to  be  withheld.". 
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(b)  Section  428E  of  the  Act  is  repealed. 

(c)  Section  428(c)(6)  of  the  Act  is  amended 
by  striking  out  subparagraph  (D). 

DATA  MATCHING 

Sec.  499A.  Part  G  of  title  IV  of  the  Act  is 
further  amended  by  inserting  immediately 
following  section  489  the  following  new  sec- 
tion: 

"DATA  MATCHING 

•Sec.  489A.  (a)(1)  The  Secretary  is  author- 
ized to  obtain  information  from  the  files  and 
records  maintained  by  any  of  the  depart- 
ments, agencies,  or  instrumentalities  of  the 
United  States,  or  of  any  State,  concerning 
the  most  recent  address  of  an  individual  obli- 
gated on  a  loan  held  by  the  Secretary  or  a 
loan  made  in  accordance  with  part  B  of  this 
title  held  by  a  guaranty  agency,  or  an  indi- 
vidual owing  a  refund  of  an  overpayment  of 
a  grant  awarded  under  this  title,  and  the 
name  and  address  of  such  individual's  em- 
ployer, if  the  Secretary  determines  that  such 
Information  is  needed  to  enforce  the  loan  or 
collect  the  overpayment. 

"(2)  The  Secretary  is  authorized  to  provide 
the  information  described  in  paragiraph  ( 1 )  to 
a  guaranty  agency  holding  a  loan  made 
under  part  B  of  this  title  on  which  such  indi- 
vidual is  obligated. 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  whenever  the  head  of  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  or  of  a  State  receives  a  re- 
quest from  the  Secretary  for  information  au- 
thorized under  this  section,  such  individual 
or  his  designeee  shall  promptly  cause  a 
search  to  be  made  of  the  records  of  the  agen- 
cy to  determine  whether  the  information  re- 
quested is  contained  in  those  records. 

"(2)(A)  If  such  information  is  found,  the  in- 
dividual shall,  in  conformance  with  the  pro- 
visions of  the  Privacy  Act  of  1974.  as  amend- 
ed, immediately  transmit  such  information 
to  the  Secretary,  except  that  if  disclosure  of 
this  information  would  contravene  national 
policy  or  security  interests  of  the  United 
States,  or  the  confidentiality  of  census  data, 
the  individual  shall  immediately  so  notify 
the  Secretary  and  shall  not  transmit  the  in- 
formation; or 

"(B)  if  no  such  information  is  found,  the 
individual  shall  immediately  so  notify  the 
Secretary. 

"(3)(A)  The  reasonable  costs  Incurred  by 
any  such  agency  of  the  United  States  or  of  a 
State  is  providing  any  such  information  to 
the  Secretary  shall  be  reimbursed  by  the 
Secretary,  and  retained  by  the  agency. 

"(B)  Whenever  such  information  is  fur- 
nished to  a  guaranty  agency,  that  agency 
shall  be  charged  a  fee  to  be  used  to  reim- 
burse the  Secretary  for  the  expense  of  pro- 
viding such  information. 

"(c)  The  Secretary  of  Labor  shall  enter 
into  an  agreement  with  the  Secretary  to  pro- 
vide prompt  access  for  the  Secretary,  in  ac- 
cordance with  this  section,  to  the  wage  and 
unemployment  compensation  claims  infor- 
mation and  data  maintained  by  or  for  the 
Department  of  Labor  or  State  employment 
security  agencies.". 

CRIMINAL  PENALTIES 

Sec.  499B.  Section  490  of  the  Act  is  amend- 
ed— 

(1)  in  subsection  (a),  by  inserting  imme- 
diately after  "under  this  title"  a  comma  and 
"or  attempts  to  so  embezzle,  misapply,  steal. 
or  obtain  such  funds,  assets,  or  property.": 

(2)  in  subsection  (b).  by  inserting  imme- 
diately after  "under  this  title"  a  comma  and 
"or  attempts  to  so  make  any  false  state- 
ment, furnish  any  false  information,  or  con- 


ceal any  material  information  in  connection 
with  such  assignment,": 

(3)  in  subsection  (c).  by  inserting  imme- 
diately after  "under  part  B"  a  comma  and 
"or  attempts  to  make  such  unlawful  pay- 
ment": and 

(4)  in  subsection  (d).  by  inserting  imme- 
diately after  "under  this  title"  a  comma  and 
"or  attempts  to  so  destroy  or  conceal". 

TECHNICAL  AMENDMENTS 

Sec  499C.  (a)  Section  485(a)(1)  of  the  Act  is 
amended  by  redesignating  subparagraph  (L) 
las  added  by  P.L.  101-610)  as  subparagraph 
(M). 

(b)  Section  485B(a)  of  the  Act  is  amended— 

(1)  in  paragraph  (9).  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (10).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "and":  and 

(3)  by  redesignating  paragraph  (5)  (as  added 
by  P.L.  101-160)  as  paragraph  (11). 

AMENDMENTS  TO  OTHER  LAWS 

Sec.  499D.  Section  3(c)  of  the  Higher  Edu- 
cation Technical  Amendments  of  1991  (P.L. 
102-26)  is  amended  by  striking  out  "that  are 
brought  before  November  15.  1992". 

TITLE  V— EDUCATOR  RECRUITMENT. 

RETENTION.  AND  DEVELOPMENT 

REPEALS 

Sec.  501.  Sections  501  and  502  of  the  Act  are 
repealed. 

PARTNERSHIPS  FX)R  INNOVATIVE  TEACHER 
EDUCATION 

Sec  502.  Part  A  of  title  V  of  the  Act  is 
amended  to  read  as  follows: 

"Part  A— Partnerships  for  Innovative 
Teacher  Education  Findings" 

"Sec  511.  The  Congress  finds  as  follows: 

"(1)  All  students  must  master  challenging 
subject  matter  and  learn  to  be  critical  think- 
ers and  self-directed  learners,  so  that  they 
will  be  prepared  for  responsible  citizenship, 
further  learning,  and  productive  employ- 
ment in  our  modern  economy. 

"(2)  Teachers  must  have  a  thorough  under- 
standing of  the  content  they  teach  and 
knowledge  and  skill  in  how  to  teach  it  to  all 
students. 

"(3)  Teachers  learn  to  teach  most  effec- 
tively in  clinical,  school-based  settings  with 
prospective  and  novice  teachers  working 
under  the  guidance  of  master  teachers. 

"(4)  Research  and  development  for  improv- 
ing teaching  practices  and  student  learning 
can  and  should  be  done  by  and  with  teachers 
for  use  in  their  particular  schools. 

"(5)  School-based  research  and  develop- 
ment is  an  effective  way  to  generate  knowl- 
edge that  is  needed  for  improving  teaching 
and  learning. 

"(6)  To  be  effective,  training  provided  pro- 
spective teachers  by  institutions  of  higher 
education  must  be  responsive  to  the  needs  of 
schools  and  teachers. 

"(7)  The  business  community  has  an  im- 
portant role  to  play  in  encouraging  school- 
based  research  and  development  to  improve 
teaching  and  learning. 

"(8)  Interested  and  committed  individuals 
who  possess  demonstrated  subject  area  com- 
petence but  have  pursued  no  formal  study  in 
the  field  of  education  should  be  assisted  in 
entering  the  teaching  profession. 

"PURPOSE 

"Sec  512.  It  is  the  purpose  of  this  part  to 
assist  in  the  establishment  of  teaching 
schools  for  the  improvement  of  teacher  edu- 
cation and  teaching  by  providing  financial 
assistance  to  partnerships  involving  institu- 
tions of  higher  education   and   elementary 


and  secondary  schools,  with  the  support  and 
collaboration  of  the  State  and  local  edu- 
cational agencies,  other  educational  organi- 
zations, social  or  human  service  agencies, 
other  community  organizations,  and  the 
business  community. 

"PROGRAM  authority 

"Sec.  513.  (a)  Authority.— The  Secretary  is 
authorized  to  make  grants  to.  and  enter  into 
contracts  and  cooperative  agreements  with,- 
State  educational  agencies,  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation, and  consortia  of  such  agencies  and 
institutions  to  plan,  establish,  and  operate 
teaching  schools  to  develop  and  put  into 
practice  the  best  knowledge  about  teaching. 

"(b)  Definitions.- For  the  purpose  of  this 
part,  the  term— 

"(1)  'teaching  school"  means  an  elementary 
or  secondary  school  whose  mission.  In  addi- 
tion to  providing  the  best  possible  education 
to  its  students,  is  to  provide  a  site  for  formal 
collaboration  between  one  or  more  institu- 
tions of  higher  education  and  the  school  for 
the  purpose  of— 

"(A)  the  training  of  prospective  and  begin- 
ning teachers  under  the  guidance  of  master 
teachers  and  teacher  educators; 

"(B)  the  continuing  development  of  experi- 
enced teachers;  and 

"(C)  research  and  development  to  Improve 
teaching  and  learning;  and 

'(2)  institution  of  higher  education'  shall 
not  include  proprietary  schools. 

"(c)  AWARDS  and  Renewals.— (1)( A)  An 
award  made  under  this  part  shall  be  for  a 
term  of  three  years. 

"(B)  An  award  made  under  this  part  may 
be  renewed  without  further  competition  for  a 
period  of  two  additional  years,  if  the  Sec- 
retary determines  that  the  award  recipients 

"(1)  has  achieved  the  goals  set  out  in  its 
application  for  the  original  term; 

"(ii)  shows  promise  of  continuing  its 
progress; 

"(ill)  will  meet  its  share  of  the  project 
costs;  and 

"(iv)  has  developed,  during  the  final  year 
of  the  original  term,  a  plan  for  continuing 
the  teaching  sch<X)l  after  federal  funding  is 
no  longer  available. 

"(2)  No  teaching  school  may  be  supported 
with  funds  provided  under  this  part  for  a  pe- 
riod of  more  than  five  years. 
"applications 

"Sec.  514.  (a)  Applications.— (D  Any  Sute 
educational  agency,  local  educational  agen- 
cy, institution  of  higher  education,  or  con- 
sortium of  such  agencies  and  institutions  de- 
siring to  receive  an  award  under  this  part 
shall  submit  an  application  to  the  Secretary, 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require. 

"(2)  Each  such  application  shall  include— 

"(A)  an  identification  of  the  elementary  or 
secondary  school,  or  schools,  that  will  oper- 
ate as  teaching  schools: 

"(B)  an  identification  of  the  institution,  or 
Institutions,  of  higher  education  that  will  be 
the  partner  in  each  teaching  school; 

"(C)  a  statement  of  the  goals  to  be 
achieved  during  the  initial  period  of  the 
award; 

"(D)  a  plan  for  evaluating  the  effectiveness 
of  the  teaching  school  in  meeting  the  goals 
it  has  developed  for  teacher  and  student  per- 
formance; and 

"(E)  estimates  of  the  number  of  prospec- 
tive and  beginning  teachers  to  be  trained  in 
the  teaching  school  in  each  year  of  the 
project  and  assurances  that  a  significant 
number  of  prospective  and  beginning  teach- 
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ers  will  be  trained  in  the  teaching  school  in 
each  year  of  the  project. 

"(b)  Priorities.- In  making  awards  under 
this  part,  the  Secretary  shall  give  priority  to 
applicants  that — 

"(1)  select  teaching  school  sites  based  on 
need,  as  evidenced  by  measures  such  as  a 
high  rate  of  teacher  attrition  and  a  high  pro- 
portion of  the  student  body  at  risk  of  edu- 
cational failure; 

"(2)  propose  projects  that  demonstrate  the 
active  support  of  the  State  educational  agen- 
cy, the  local  educational  agency,  and  the 
university  or  college;  and 

"(3)  propose  projects  that  demonstrate  col- 
laboration with  other  educational  organiza- 
tions, social  or  human  service  agencies, 
other  community  organizations,  and  the 
business  community  in  the  teaching  school's 
operation. 

"(c)  Special  Rules.— <l)  An  application 
from  a  State  educational  agency  must  de- 
scribe how  the  agency  will  address  the  need 
to  change  or  waive  a  State  rule  or  regulation 
that  is  found  by  a  teaching  school  to  impede 
the  school's  progress  in  achieving  its  goals. 

"(2)  An  application  from  a  local  edu- 
cational agency  must  describe  how  the  agen- 
cy will  address  the  need  to  change  or  waive 
a  local  rule  or  regulation  that  is  found  by  a 
teaching  school  to  impede  the  school's 
progress  in  achieving  its  goals. 

"(3)  An  application  from  an  institution  of 
higher  education  must  describe  how  the 
School  of  Education,  the  School  of  Arts  and 
Sciences,  and  any  other  department  of  the 
institution  will  be  involved  in  the  program. 

"USES  OF  funds 

"Sec.  515.  (a)  Uses  of  Funds.— (l)  Appli- 
cants may  use  funds  awarded  under  this  part 
for  the  planning,  establishment,  and  oper- 
ation of  teaching  schools,  including — 

"(A)  staff  development; 

"(B)  purchase  of  books,  materials,  and 
equipment,  including  new  technology; 

"(C)  minor  remodeling; 

"(D)  payment  of  personnel  directly  related 
to  the  operation  of  the  teaching  school  pro- 
gram; 

"(E)  participation  in  the  activities  of  a 
network  of  teaching  schools;  and 

"(F)  other  costs  incidental  to  planning,  es- 
tablishing, or  operating  teaching  schools. 

"(2)  The  Secretary  may  limit  the  amounts 
of  funds  that  may  be  used  for  minor  remodel- 
ing and  the  purchase  of  equipment  under  this 
part. 

"(b)  Authorized  Activities.— Teaching 
schools  shall  use  funds  under  this  part  for 
the  following  activities: 

"(1)  Training  activities  for  prospective 
teachers  in  the  school  setting. 

"(2)  Internship  training  and  other  induc- 
tion activities  for  prospective  and  beginning 
teachers,  including  those  seeking  to  enter 
teaching  alternate  routes  or  alternative  cer- 
tification. 

"(3)  Training  and  other  activities  to  pro- 
mote the  continued  learning  of  experienced 
teachers,  especially  in  their  subject  matter 
knowledge  and  how  to  teach  it. 

"(4)  Participation  of  experienced  teachers 
in  the  internship  training  and  assessment  of 
prospective  and  beginning  teachers. 

"(5)  Participation  of  higher  education  fac- 
ulty with  expertise  in  pedagogy  in  the 
school-based  training  and  continuing  devel- 
opment of  teachers. 

"(6)  Activities  designed  to  increase  begin- 
ning and  experienced  teachers'  understand- 
ing and  use  of  research  findings. 

"(7)  Participation  of  expert  practicing 
teachers  and  administrators  in  the  univer- 


sity-based education  studies  of  prospective 
teachers. 

"(8)  Participation  of  faculty  with  expertise 
in  the  liberal  arts  and  sciences  in  the  train- 
ing of  prospective  and  beginning  teachers 
and  in  the  continuing  development  of  experi- 
enced teachers. 

"(9)  Experimentation  and  research  con- 
ducted in  the  school  by  teachers  and  univer- 
sity faculty  to  Improve  teaching  and  learn- 
ing. 

"(10)  Activities  designed  to  disseminate  in- 
formation about  the  lessons  learned  in  the 
teaching  school  with  other  teachers  in  the 
district's  schools. 

"(11)  Other  activities  proposed  by  the  ap- 
plicant and  approved  by  the  Secretary. 

"AUTHORIZA'nON  OF  APPROPRIATIONS 

"Sec.  516.  (a)  Authorization  of  Appro- 
priations.-There  are  authorized  to  be  ap- 
propriated to  carry  out  this  part  $20,000,000 
for  fiscal  year  1992  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding  fis- 
cal years. 

"(b)  Reservations.- The  Secretary  is  au- 
thorized to  reserve  up  to  five  percent  of  the 
amount  appropriated  for  each  fiscal  year 
under  subsection  (a)  to — 

"(1)  study  the  planning  and  implementa- 
tion processes  and  the  results  of  the  teaching 
schools  established  under  this  program; 

"(2)  disseminate  findings  of  such  studies  to 
researchers,  practitioners,  policymakers, 
and  parents; 

"(3)  provide  technical  assistance  to  teach- 
ing schools;  and 

"(4)  support  the  development  of  a  network 
or  networks  of  teaching  schools. 

"(c)  Cost  Sharing.- The  Federal  share  of 
the  cost  of  the  activities  set  forth  in  an  ap- 
proved application  shall  be  75  percent  for  the 
first  three  years  and  50  percent  for  the  last 
two  years.  The  non-Federal  share  may  be 
provided  in  cash  or  in  kind.". 

school,  college,  and  university 
partnerships 

Sec.  503.  Part  B  of  title  V  of  the  Act  is  re- 
pealed. 

PROFESSIONAL  DEVELOPMENT  AND  LEADERSHIP 
PROGRAM 
Sec.  504.  Part  C  of  title  V  of  the  Act  is 
amended— 

(1)  by  redesignating  part  C  as  part  B; 

(2)  by  striking  out  the  subpart  1  heading; 

(3)  by  amending  section  Wl  to  read  as  fol- 
lows: 

"AUTHORIZATION 

"Sec.  521.  There  are  authorized  to  be  a.p- 
propriated  $370,000  for  fiscal  year  1992  for  the 
purpose  of  completing  the  final  year  of  fund- 
ing for  the  territories  under  subpart  2  of  part 
C  of  title  V  of  the  Act.  as  in  effect  prior  to 
the  effective  date  of  the  Higher  Education 
Act  Amendments  of  1991.";  and 

(4)  by  repealing  section  532  through  to  the 
end  of  the  part. 

teacher  scholarships  AND  FELLOWSHIPS 

Sec  505.  (a)  Heading.— Part  D  of  title  V  is 
amended  by  striking  out  the  part  heading 
and  inserting  in  lieu  thereof  "PART  C— 
TEACHER  SCHOLARSHIPS  AND  FELLOW- 
SHIPS". 

(b)  Congressional  Teacher  Scholarship 
Program  (Paul  Douglas).— Subpart  l  of 
Part  D  of  title  V  of  the  Act  is  amended— 

(1)  by  amending  the  subpart  heading  to 
read  as  follows:  "Subpart  1— Paul  Douglas 
Teacher  Scholarship  Program": 

(2)  by  striking  out  "Congressional  Teacher 
Scholarship"  each  place  it  appears  in  sub- 
part 1  and  inserting  in  lieu  thereof  "Paul 
Douglas  Scholarship"; 


(3)  in  section  551,  by  striking  out  "during 
fiscal  years  1987  through  1991  to  a  maximum 
of  10.000  individuals  who  are  outstanding 
high  school  graduates  and  who  demonstrate 
an  interest  in  teaching."  and  inserting  in 
lieu  thereof  "to  outstanding  high  school 
graduates  or  college  students  who  dem- 
onstrate an  interest  in  teaching,"; 

(4)  in  section  552— 

(A)  by  amending  the  section  heading  to 
read  "Authorization  and  allocations"; 

(B)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c),  respectively; 

(C)  by  adding  a  new  subsection  (a)  to  read 
as  follows: 

"(a)  Authorization.— There  are  authorized 
to  be  appropriated  $14,639,000  for  fiscal  year 
1992,  and  such  sums  as  may  be  necessary  for. 
each  of  the  four  succeeding  fiscal  years  to 
carry  out  this  subpart.";  and 

(D)  in  subsection  (b),  as  redesignated,  by 
striking  out  "pursuant  to  section  502(d)"; 

(5)  in  section  553(b)— 

(A)  by  amending  the  paragraph  to  read  as 
follows: 

"(4)  provides  assurances  that  each  recipi- 
ent eligible  under  section  535(b)  of  this  part 
who  receives  a  Paul  Douglas  Scholarship  for 
either  or  both  of  the  two  academic  years 
prior  to  completion  of  a  program  of  study  for 
which  the  recipient  would  receive  a  teaching 
certificiate.  shall  enter  into  an  agreement 
with  the  State  agency  under  which  the  recii>- 
ient  shall— 

"(A)  teach  for  a  period  of  not  less  than  one 
year  for  each  year  for  which  assistance  was 
received,  in  a  public  or  private  nonprofit 
school  or  education  program  at  the  pre- 
school, elementary,  or  secondary  level  in  any 
State  or  outside  the  United  States  in  schools 
sponsored  by  the  Department  of  Defense; 

"(B)  within  the  four  year  period  after  com- 
pleting the  program  of  study  for  which  the 
Paul  Douglas  Scholarship  was  awarded,  com- 
plete the  teaching  obligation  specified  in 
subparagraph  (A),  except  that  scholars  who 
receive  assistance  under  this  subpart  for  one 
academic  year  or  less  shall  complete  such 
teaching  obligation  within  the  three-year  pe- 
riod after  completing  the  program  of  study 
for  which  the  Paul  Douglas  Scholarship  was 
awarded; 

"(C)  provide  the  State  agency  evidence  of 
compliance  with  section  536  of  this  title  as 
required  by  the  State  agency:  and 

"(D)  repay  all  or  part  of  a  Paul  Douglas 
Scholarship  received  under  section  534  of  this 
title  plus  interest  and.  if  applicable,  reason- 
able collection  fees,  in  compliance  with  regu- 
lations issued  by  the  Secretary  under  section 
537  of  this  title,  in  the  event  that  the  condi- 
tions of  subparagraphs  (A)  and  (B)  are  not 
complied  with,  except  as  provided  for  in  sec- 
tion 538  of  this  title."; 

(B)  in  paragraph  (8).  by  striking  out  "and" 
following  the  semicolon; 

(C)  in  paragraph  (9),  by  striking  out  the  pe- 
riod at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  "and":  and 

(D)  by  adding  a  new  paragraph  (10)  to  read 
as  follows: 

"(10)  provide  assurances  that  recipients  of 
assistance  under  this  part  will  sign  a  state- 
ment of  their  intention  to  pursue  a  teaching 
career  at  the  preschool,  elementary,  or  sec- 
ondary level  and  be  enrolled  in  a  State-ap- 
proved program  of  teacher  education."; 

(6)  in  section  555(b),  by  inserting  "or  who 
are  maintaining  at  the  postsecondary  level  a 
3.25  or  better  grade  point  average  on  a  4- 
point  grade  scale,  or  the  equivalent  grade  av- 
erage on  another  scale"  before  the  period  at 
the  end  of  the  first  sentence  thereof;  and 

(7)  by  redesignating  sections  551  through 
558  as  sections  531  through  539,  respectively. 
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(c)  Christa  McAuuffe  Fellowship  Pro- 
gram.—Subpart  2  of  part  D  of  title  V  of  the 
Act  is  amended— 

(1)  in  section  563— 

(A)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)   AUTHORIZATION  AND   ALLOTMENTS.— <  1 ) 

There  are  authorised  to  be  appropriated 
S2.036.O0O  for  fiscal  year  1992.  and  such  sums 
as  may  be  necessary  for  each  of  the  four  suc- 
ceeding fiscal  years  to  carry  out  this  sub- 
part. 

°'(2)(A)  Funds  awarded  under  this  subpart 
shall  be  allotted  to  each  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam,  the  Virgin  Islands.  American 
Samoa,  the  Northern  Mariana  Islands,  and 
Palau  (only  to  the  extent  authorized  by  sec- 
tion 104(c)  of  Public  Law  99-658  and  until  the 
effective  date  of  the  Compact  of  Free  Asso- 
ciation with  the  Government  of  Palau)  based 
on  the  number  of  public  school  teachers  in 
each  State  and  the  Jurisdictions  enumerated 
above  in  proportion  to  the  total  number  of 
public  school  teachers  in  all  the  States  and 
the  Jurisdictions  enumerated  above. 

"(B)  No  State  or  Jurisdiction  enumerated 
in  subparagraph  (A)  shall  receive  less  than 
the  average  national  salary  of  public  school 
teachers,  in  the  most  recent  year  for  which 
satisfactory  data  are  available  as  determined 
by  the  Secretary. 

"(3)(A)  Fellowship  awards  may  not  exceed 
the  national  average  salary  of  public  school 
teachers  in  the  most  recent  year  for  which 
satisfactory  data  are  available,  as  deter- 
mined by  the  Secretary. 

"(B)  Christa  McAuliffe  teacher  fellows  may 
not  receive  an  award  for  two  consecutive 
years. 

"(C)  Subject  to  the  repaj-ment  of  provi- 
sions of  section  566.  Christa  McAuliffe  teach- 
er fellows  shall  be  required  to  return  to  a 
teaching  position  in  their  current  school  dis- 
trict or  private,  nonprofit  school  for  at  least 
two  years  following  the  fellowship  award: 
provided  that  the  Secretary  is  authorized,  in 
extraordinary  circumstances,  to  waive  or 
defer  all  or  a  portion  of  the  service  require- 
ment, or  to  allow  fellows  to  fulfill  their  serv- 
ice requirement  by  going  to  a  teaching  posi- 
tion in  another  school  or  school  district.": 
and 

(B)  by  striking  out  paragraph  (3): 

(2)  in  section  564— 

(A)  by  inserting  "(a)  Statewide  Selection 
Panel. —  before  'recipients":  and 

(B)  by  adding  a  subsection  (g)  to  read  as 
follows: 

"(b)  PRiORm-.— In  making  awards  under 
this  part.  States,  consistent  with  State  law. 
shall  give  priority  to  applicants  that  propose 
fellowship  projects  that  involve  pursuit  of  el- 
igible activities  on  a  fUll-time  basis  as  part 
of  a  sabbatical.": 

(3)  in  section  565— 

(A)  by  striking  out  "(a)  and  the  subsection 
heading:  and 

(B)  by  striking  out  subsection  (b):  and 

(4)  by  redesignating  sections  561  through 
566  as  sections  541  through  546,  respectively. 

st.\te  task  forces  on  teacher  training 
Sec.  506.  Part  E  of  Utle  V  of  the  Act  is  re- 
pealed. 

TITLE  VI— INTERNATIONAL  EDUCATION 
PROGRAMS 

LANGUAGE  AND  AREA  CENTERS 

Sec.  601.  Section  608  of  the  Act  is  amend- 
ed— 

(1)  by  striking  out  subsection  (b):  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 


periodicals 
Sec.  602.  Part  A  of  title  VI  of  the  Act  is 
amended— 

(1)  by  repealing  section  607:  and 

(2)  by  redesignating  sections  608  and  609  as 
sections  607  and  608.  respectively. 

authorization  of  appropriations 
Sec.  603.  (a)  Part  A  of  title  VI  of  the  Act  is 
further  amended  by  repealing  section  610. 

(b)  Part  B  of  title  VI  of  the  Act  is  amended 
by  repealing  section  614. 

(c)  Part  C  of  title  VI  of  the  Act  is  amended 
by  adding  a  new  section  621  to  read  as  fol- 
lows: 

"authorization  of  appropriations 
"Sec.  612.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  J28.670.000 
for  fiscal  year  1992  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding  fis- 
cal years.". 
technical  and  conforming  amendments 
Sec.  604.  (a)  Section  602(a)  of  the  Act  is 
amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(a)(1)  The  Secretary  is  authorized  to 
make  grants  to  institutions  of  higher  edu- 
cation, or  combinations  of  such  institutions, 
for  the  purpose  of  establishing,  strengthen- 
ing, and  operating  comprehensive  language 
and  area  centers  and  programs  and  under- 
graduate language  and  area  centers  and  pro- 
grams. Such  centers  and  programs  shall  be 
national  resources  for— 

"(A)  teaching  any  modem  foreign  lan- 
guage: 

"(B)  instruction  in  fields  needed  to  provide 
full  understanding  of  areas,  regions,  or  coun- 
tries in  which  such  language  is  commonly 
used: 

"(C)  research  and  training  in  international 
studies  and  the  international  and  foreign 
language  aspects  of  professional  and  other 
fields  of  study:  and 

"(D)  instruction  and  research  in  affairs 
that  concern  one  or  more  countries.":  and 

(2)  in  paragraph  (3).  by  striking  out  "cen- 
ters described  in  paragraph  (IKA)"  and  in- 
serting in  lieu  thereof  "comprehensive  lan- 
guage and  area  centers". 

(b)  Section  605  of  the  Act  is  amended— 

(1)  by  striking  out  subsection  (b): 

(2)  in  subsection  (a)(2)(C),  by  striking  out 
"subparagraphs  (A)  and  iB)"  and  inserting  in 
lieu  thereof  "paragraphs  (1)  and  (2);  and 

(3)  by  redesignating  subsections  (a)(1), 
(a)(2),  (a)(2)(A),  (a)(2)(B),  (a)(2)(C),  (a)(3), 
(a)(3)(A),  (a)(3)(B),  (a)(3)(C),  and  (a)(4)  as  sub- 
sections (a),  (b).  (b)(1),  (bK2),  (b)(3).  (c),  (c)(1), 
(c)(2),  (c)(3),  and  (d),  respectively. 

(c)  Section  611(a)  of  the  Act  is  amended— 

(1)  in  paragraph  (3»,  by  striking  out  "pres- 
ently" and  inserting  in  lieu  thereof  "cur- 
rently": and 

(2)  in  paragraph  (4),  by  inserting  a  comma 
after  "chambers  of  commerce". 

(d)  Section  612  of  the  Act  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)(1)  The  Secretary  is  authorized  to 
make  grants  to  institutions  of  higher  edu- 
cation, or  combinations  of  such  institutions, 
to  pay  the  Federal  share  of  the  cost  of  plan- 
ning, establishing,  and  operating  centers  for 
international  business  education  that  shall— 

"(A)  be  national  resources  for  the  teaching 
of  improved  business  techniques,  strategies, 
and  methodologies  that  emphasize  the  inter- 
national context  in  which  business  is  trans- 
acted; 

"(B)  provide  instruction  in  critical  foreign 
languages  and  international  fields  needed  to 
provide  understanding  of  the  cultures  and 


customs  of  United  States  trading  partners: 
and 

"(C)  provide  research  and  training  in  the 
international  aspects  of  trade,  commerce, 
and  other  fields  of  study. 

"(2)  In  addition  to  providing  training  to 
students  enrolled  in  the  institution  of  higher 
education  in  which  such  center  is  located, 
such  centers  shall  serve  as  regional  resources 
to  businesses  located  in  proximity  to  such 
centers  by  offering  programs  and  providing 
research  designed  to  meet  the  international 
training  needs  of  such  businesses.": 

(2)  in  subsection  (b>— 

(A)  by  inserting  a  comma  after  "establish- 
ing": 

(B)  in  paragraph  (1),  by  striking  out  the 
comma  after  "countries"  and  inserting  in 
lieu  thereof  a  semicolon: 

(C)  in  paragraph  (2),  by  striking  out  the 
comma  after  "materials"  and  inserting  in 
lieu  thereof  a  semicolon: 

(D)  in  paragraph  (3).  by  striking  out  the 
comma  after  "development"  and  inserting  in 
lieu  thereof  a  semicolon:  and 

(E)  in  paragraph  (4),  by  striking  out  "re- 
search, and"  inserting  in  lieu  thereof  "re- 
search; and": 

(3)  in  subsection  (c)(1)(C),  by  inserting  a 
comma  after  "professionals"; 

(4)  in  subsection  (d)(2)— 

(A)  by  striking  out  "Center  Advisory  Coun- 
cil" and  inserting  in  lieu  thereof  "center  ad- 
visory council":  and 

(B)  in  subparagraph  (E),  by  striking  out 
"representative"  and  inserting  in  lieu  there- 
of "representatives"; 

(5)  in  subsection  (e)(2)— 

(A)  by  inserting  a  comma  after  "establish- 
ing"; 

(B)  in  subparagraph  (A),  by  striking  out 
the  comma  after  "furnished"  and  inserting 
in  lieu  thereof  a  semicolon:  and 

(C)  in  subparagraph  (B),  by  inserting  a 
semicolon  after  "year";  and 

(6)  in  subsection  (f)— 

(A)  in  paragraph  (1)(D).  by  striking  out  "by 
institutions  of  higher  education  described  in 
subsection  (c)(1)"  and  inserting  in  lieu  there- 
of "under  this  section  by  such  institution  or 
combination  of  institutions"; 

(B)  by  striking  out  the  paragraph  designa- 
tion "(1)";  and 

(C)  by  redesignating  subpiaragraphs  (A). 
(B),  (C),  and  (D)  as  paragraphs  (1),  (2),  (3).  and 
(4),  respectively. 

(e)  Section  613  of  the  Act  is  amended— 

(1)  in  subsection  (b)(10),  by  striking  out 
"the  establishment"  and  inserting  in  lieu 
thereof  "establishment":  and 

(2)  in  subsection  (c) — 

(A)  by  inserting  a  comma  after  "trade  or- 
ganization" and  "improving";  and 

(B)  by  striking  out  "by  institutions  of 
higher  education  described  in  subsection  (b)" 
and  inserting  in  lieu  thereof  "under  this  sec- 
tion by  such  institution". 

(f)  Section  622  of  the  Act  is  amended— 

(1)  in  paragraph  (1).  by  inserting  a  comma 
after  "international  relations"; 

(2)  in  paragraph  (3).  by  inserting  a  comma 
after  "teaching"  and  "laws";  and 

(3)  in  paragraph  (6) — 

(A)  by  striking  out  "language  an  area  stud- 
ies programs,  professional"  and  inserting  in 
lieu  thereof  "language  and  area  studies  pro- 
grams, or  professional"; 

(B)  by  inserting  a  comma  after  "curricu- 
lum development";  and 

(C)  by  striking  out  the  comma  after  "bac- 
calaureate degree  programs",  "foreign  lan- 
guage knowledge",  and  "works  in  trans- 
lation" and  inserting  in  lieu  thereof  a  semi- 
colon. 
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TITLE  Vn— COLLEGE  FACILITIES  LOANS 

AND  INSURANCE 

COLLEGE  FACILITIES  LOANS  AND  INSURANCE 

Sec.  701.  (a)  Purposes  and  Authorization 
OF  Appropriations.— Title  VU  of  the  Act  is 
amended — 

(1)  by  striking  out  the  title  designation 
"TITLE  vn— CONSTRUCTION.  RECON- 
STRUCTION. AND  RENOVATION  OF  ACA- 
DEMIC FACILITIES"  and  inserting  in  lieu 
thereof  "TITLE  VU— COLLEGE  FACILITIES 
LOANS  AND  INSURANCE"; 

(2)  by  amending  section  701  to  read  as  fol- 
lows: 

"PURPOSE 

"Sec.  701.  It  shall  be  the  purpose  of  this 
title  to  provide  higher  education  institutions 
with  access  to  private  capital  construction 
debt  through  the  College  Construction  Loan 
Insurance  Association  and  to  provide  for  the 
servicing  of  the  remaining  loan  portofolio  of 
the  Higher  Education  Facilities  Loans,  the 
College  Housing  Loans,  and  the  College 
Housing  and  Academic  Facilities  Loans  au- 
thorized by  this  title  prior  to  the  effective 
date  of  the  enactment  of  the  Higher  Edu- 
cation Amendments  of  1991.";  and 

(3)  by  repealing  section  702. 

(b)  REPEALS.— Title  VII  of  the  Act  if  fur- 
ther amended  by  repealing  Parts  A,  B,  C,  D. 
F,  and  G  thereof. 

(c)  COLLEGE  Construction  Loan  Insurance 
Association.- Part  E  of  title  vn  of  the  Act 
is  amended— 

(1)  by  redesignating  Part  E  as  Part  A;  and 

(2)  by  redesignating  sections  751  through 
760  as  sections  711  through  720,  respectively. 

(d)  General.— Part  H  of  Title  vn  of  the 
Act  is  amended— 

(1)  by  redesignating  Part  H  as  Part  B; 

(2)  in  section  781— 

(A)  in  subsection  (a),  by  inserting  a  comma 
and  "as  in  effect  before  the  effective  date  of 
the  Higher  Eklucation  Act  Amendments  of 
1991,"  after  "A  or  B  of  this  title";  and 

(B)  in  subsection  (b),  by  inserting  a  comma 
and  "as  in  effect  before  the  effective  date  of 
the  Higher  Eklucation  Act  Amendments  of 
1991."  after  "A  or  B  of  this  title": 

(3)  in  section  782— 

(A)  in  paragraph  (IKA),  by  inserting  a 
comma  and  "as  in  effect  before  the  effective 
date  of  the  Higher  Education  Act  Amend- 
ments of  1991,"  after  "part  A  or  C"; 

(B)  in  paragraph  (3)(A)(i).  by  inserting  a 
comma  and  "as  in  effect  before  the  effective 
date  of  the  Higher  Education  Act  Amend- 
ments of  1991."  after  "part  A  or  B";  and 

(C)  in  paragraph  (3)(A)(ii),  by  inserting  a 
comma  and  "as  in  effect  before  the  effective 
date  of  the  Higher  Education  Act  Amend- 
ments of  1991"  after  "part  C";  each  place  it 
occurs; 

(4)  by  redesignating  sections  781  through 
783  as  sections  731  through  733,  respectively; 
and 

(5)  by  adding  a  new  section  734  to  read  as 
follows: 

"PRIOR  rights  and  obugations  under  title 
vn 
"Sec.  734.  (a)  Authorization  of  Appro- 
priations.—There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  fiscal  year  1992,  and  for  each  of  the  four 
succeeding  fiscal  years,  to  f»ay  obligations 
incurred  prior  to  1987  under  Parts  C,  D,  and 
F  of  this  title,  as  in  effect  before  the  effec- 
tive date  of  the  Higher  Education  Act 
Amendments  of  1991. 

•(b)  Legal  RESPONSiBiLmES.— All  entities 
with  continuing  obligations  incurred  under 
Parts  A,  B.  C,  D,  and  F  of  this  title,  as  in  ef- 
fect before  the  effective  date  of  the  Higher 


Education  Act  Amendments  of  1991,  shall  be 
subject  to  the  requirements  of  those  parts  as 
in  effect  before  the  effective  date  of  the 
Higher  Education  Act  Amendments  of  1991.". 
TITLE  Vm— COOPERATIVE  EDUCATION 
GENERAL  PROVISIONS 

Sec.  801.  Section  801  of  the  Act  is  amend- 
ed— 

(1)  by  amending  the  section  heading  to 
read  "General  Provisions"; 

(2)  in  subsection  (a),  by  striking  out 
"$17,000,000  for  fiscal  year  1987"  and  inserting 
in  lieu  thereof  "$13,175,000  for  fiscal  year 
1992"; 

(3)  in  subsection  (b) — 

(A)  in  paragraph  (1),  by  adding  "and"  after 
the  semicolon  at  the  end  thereof; 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  not  to  exceed  25  percent  shall  be  avail- 
able for  carrying  out  grants  and  contracts 
under  section  803.";  and 

(C)  by  striking  out  paragraphs  (3)  and  (4); 
and 

(4)  by  adding  at  the  end  thereof  two  new 
subsections  to  read  as  follows: 

"(d)  DEFiNmoN.— As  used  in  this  title,  the 
term  'cooperative  education"  means  the  pro- 
visions of  alternating  or  parallel  periods  of 
academic  study  and  public  or  private  em- 
ployment in  order  to  give  students  work  ex- 
perience related  to  their  academic  or  occupa- 
tional objective  and  an  opportunity  to  earn 
the  funds  necessary  for  continuing  and  com- 
pleting their  education. 

"(e)  Purpose.— The  purpose  of  this  title  is 
award  grants  to  institutions  of  higher  edu- 
cation to  encourage  these  institutions  to  de- 
velop and  make  available  to  as  many  of  their 
students  as  ix)ssible  programs  of  cooperative 
education  in  order  to  provide  work  experi- 
ence that  will  aid  these  students  in  future 
careers  and  will  enable  them  to  support 
themselves  financially  while  in  school.". 
matching  RE(JUIREMENTS 

Sec.  802.  Section  802  of  the  Act  is  amend- 
ed— 

(1)  in  subsection  (by— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  describe  the  plans  that  the  applicant 
will  carry  out  to  increase  the  applicant's 
share  of  the  fiscal  support  for  the  program  to 
ensure  that  the  total  amount  expended  for 
such  program  in  subsequent  years  of  the 
grant  is  not  less  than  the  total  amount  ex- 
pended for  such  program  during  the  initial 
year  of  Federal  assistance;"  and 

(B)  in  paragraph  (4),  by  inserting  a  comma 
and  "at  not  less  than  the  total  amount  ex- 
pended during  the  initial  year  of  Federal  as- 
sistance," immediately  after  "continue  the 
cooperative  education  program";  and 

(2)  by  adding  at  the  end  thereof  a  new  sub- 
section to  read  as  follows: 

"(e)  Maintenance  of  Effort.— If  the  Sec- 
retary determines  that  a  recipient  of  funds 
under  this  section  has  failed  to  maintain  the 
fiscal  effort  required  under  subsection  (b)(3). 
the  Secretary  may  elect  not  to  make  a  con- 
tribution award  under  this  section  to  the  re- 
cipient. F^irsuant  to  subsection  (b)(4),  each 
recipient  of  funds  under  this  section  shall 
provide  to  the  Secretary  information  docu- 
menting its  maintenance  of  fiscal  effort  be- 
yond the  5-year  period  of  Federal  assistance 
as  required  by  the  Secretary  through  notifi- 
cation in  the  Federal  Register.". 

APPLICATION  REQUIREMENTS 

Sec.  803.  (a)  Section  802(b)  of  the  Act  Is  fur- 
ther amended — 

(1)  in  paragraph  (7),  by  striking  out  "and" 
at  the  end  thereof; 


(2)  by  redesignating  paragraph  (8)  as  para- 
graph (10):  and 

(3)  by  inserting  after  paragraph  (7)  two  new 
paragraphs  to  read  as  follows: 

"(8)  describe  the  extent  to  which  programs 
in  the  academic  discipline  for  which  the  ap- 
plication is  made  have  had  a  favorable  recep- 
tion by  public  and  private  sector  employers; 

"(9)  describe  the  plans  that  the  applicant 
will  carry  out  to  evaluate  the  applicant's  co- 
operative education  program  at  the  end  of 
the  grant  period  and  to  disseminate  the  re- 
sults of  this  evaluation;  and". 

(b)  Section  802(d)  of  the  Act  amended— 

(1)  by  striking  out  paragraph  (1);  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  the  paragraph  designa- 
tion "(2)"; 

(B)  by  striking  out  "also";  and 

(C)  by  striking  out  "which  demonstrate" 
and  all  that  follows  through  the  end  thereof 
and  inserting  in  lieu  thereof  "that  dem- 
onstrate a  commitment  to  serving  disadvan- 
taged students  and  studens  with  disabil- 
ities.". 

DURATION  OF  GRANTS 

Sec.  804.  Section  802(c)  of  the  Act  is 
amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)(A)  Except  as  provided  in  subparagraph 
(B),  no  institution  of  higher  education  may 
receive,  individually  or  as  a  participant  in  a 
combination  of  such  institutions,  more  than 
one  grant,  for  a  period  of  not  more  than  5 
years,  under  this  section. 

"(B)  Any  institution  of  higher  education 
that  received  a  grant  under  this  section  prior 
to  enactment  of  the  Higher  Education  Act 
Amendments  of  1991  shall  be  eligible  to  re- 
ceive not  more  than  one  additional  grant,  of 
not  more  than  5  years,  under  this  section."; 

(2)  by  striking  out  paragraph  (3);  and 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

TRAINING  AND  RESOURCE  CENTERS 

Sec.  805.  Section  803(aK2)(B)  of  the  Act  Is 
amended  by  inserting  a  comma  and  "in  con- 
Junction  with  other  activities  listed  in  this 
paragraph"  after  "programs". 

technical  and  CONFORMING  AMENDMENTS 

Sec.  806.  (a)  Section  802(a)  of  the  Act  is 
amended— 
(1)  in  paragraph  (2>— 

(A)  by  striking  out  subparagraph  (A);  and 

(B)  by  striking  out  subparagraph  designa- 
tion "(B)". 

(b)  Section  820(b)  of  the  Act  is  f\irther 
amended — 

(1)  by  inserting  a  comma  after  "combina- 
tion of  institutions":  and 

(2)  in  paragraph  (6),  by  inserting  a  comma 
after  "including"  and  "receives  a  grant". 

(c)  Section  803(a)  of  the  Act  is  amended— 

(1)  by  inserting  "from  the  amount  avail- 
able under  section  801(b)(2)  in  each  fiscal 
year  and"  after  "The  Secretary  is  author- 
ized,"; 

(2)  in  paragraph  (1),  by  striking  out  "from 
the  amounts  available  in  each  fiscal  year 
under  section  801(b)(2)": 

(3)  in  paragraph  (2),  by  striking  out  "ex- 
pand compir«hensive  cooperative  education 
programs,"  and  inserting  in  lieu  thereof  "ex- 
pand comprehensive  cooperative  education 
programs;  and"; 

(4)  by  striking  out  the  Hush  left  language 
at  the  end  of  paragraph  (2);  and 

(5)  in  paragraph  (3),  by  striking  out  "coop- 
erative education,  from  the  amounts  avail- 
able in  each  fiscal  year  under  section 
801(b)(4)"  and  inserting  in  lieu  thereof  "coop- 
erative education". 
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TITLE  IX— POSTSECONDARY 
IMPROVEMENT  PROGRAMS 


FUND  FOR  THE  IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

Sec.  901.  Part  A  of  Title  X  of  the  Act  is 
amended— 

(1)  in  section  1001.  by  striking  out  the  text 
and  the  dash  immediately  before  paragraph 
(1)  and  inserting  in  lieu  thereof  "The  Sec- 
retary is  authorized  to  make  grants  to.  and 
enter  into  contracts  with.  Institutions  of 
postsecondary  education  (including  combina- 
tions of  such  institutions)  and  other  public 
and  private  institutions  and  agencies  (except 
that  no  grant  shall  be  made  to  an  institution 
or  agency  other  than  a  nonprofit  institution 
or  agency)  to  improve  postsecondary  edu- 
cational opportunities  by:"; 

(2)  by  repealing  section  1002; 

(3)  in  section  1003— 

(A)  in  subsection  (a),  by  inserting  imme- 
diately before  the  period  at  the  end  of  the 
first  sentence  a  comma  and  "with  a  Director 
appointed  by  the  Secretary"; 

(B)  in  subsection  (c>— 

(i)  in  paragraph  (1).  by  adding  "and"  at  the 
end  thereof; 

(ii)  by  striking  out  paragraphs  (2)  and  (4); 
and 

(iii)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  advise  the  Secretary  and  the  Director 
of  the  Fund  on  the  operation  of  the  Fund,  in- 
cluding advice  on  planning  documents, 
guidelines,  and  procedures  for  grant  com- 
petitions under  the  program."; 

(4)  in  section  1004— 

(A)  by  striking  out  the  subsection  designa- 
tion "(a)";  and 

(B)  by  striking  out  subsection  (b); 

(5)  in  section  1005— 

(A)  by  striking  out  "$14,500,000"  and  insert- 
ing in  lieu  therof  "$14,639,000":  and 

(B)  by  striking  out  "1987"  and  inserting  in 
lieu  thereof  "1992";  and 

(6)  by  redesignating  sections  1001,  1003. 
1004.  and  1005  as  sections  901.  902,  903,  and  904. 
.•espectively. 

MiNORrry  science  improvement  prcxjram 
Sec.  902.  Part  B  of  Title  X  of  the  Act  Is 
amended— 

(1)  in  the  Part  B  heading,  by  striking  out 
"MINORITY  SCIENCE  AND  ENGINEERING 
PROGRAMS"  and  inserting  in  lieu  thereof 

•MINORITi'       SCIENCE       IMPROVEMENT 
PROGRAM": 

(2)  in  section  1021(a).  by  striking  out  "In- 
stitutions"; 

(3)  in  section  1022— 

(A)  in  subsection  (b),  by  striking  out  "In- 
stitutions": and 

(B)  by  striking  out  subsection  (c): 

(4)  by  repealing  section  1024: 

(5)  by  redesignating  sections  1021.  1022.  and 
1023  as  sections  911.  912.  and  913.  respectively: 

(6)  by  adding  a  new  .section  914  to  read  as 
follows: 

"MULTI- AGENCY  STUDY  OF  MlNORm'  SCIENCE 
PRCXJRA.MS 

"Sec.  914.  Prior  to  1995.  the  Secretary  in 
cooperation  with  the  heads  of  other  depart- 
ments and  agencies  that  operate  programs 
similar  in  purpose  to  the  Minority  Science 
Improvement  Program,  seeking  to  increase 
minority  participation  and  representation  in 
scientific  fields,  shall  submit  a  report  to  the 
President  summarizing  and  evaluating  those 
programs.": 

(7)  by  repealing  subpart  2  (sections  1031 
through  1033): 

(8)  by  redesignating  subpart  3  as  subpart  2: 

(9)  in  section  1041— 


(A)  in  paragraph  (2).  by  striking  out  the 
semicolon  and  "and"  at  the  end  thereof  and 
inserting  in  lieu  thereof  a  period;  and 

(B)  by  striking  out  paragraph  (3); 

(10)  in  section  1042  by  adding  a  new  sub- 
section (c)  to  read  as  follows: 

"(c)  Continued  Grants  Eligibility.— To 
remain  eligible  to  receive  funds  awarded 
under  this  part,  a  grant  recipient  must  dem- 
onstrate to  the  Secretary  that  it  is  making 
reasonable  progress  toward  achieving  the 
goals  of  the  project."; 

(11)  in  section  1043— 

(A)  by  inserting  "and  consult"  following 
"cooperate":  and 

(B)  by  striking  out  "and  Engineering"  fol- 
lowing "Minority  Science"; 

(12)  in  section  1044— 

(A)  by  striking  out  the  subsection  designa- 
tion "(a)";  and 

(B)  by  striking  out  subsection  (b); 

(13)  by  repealing  section  1045; 

(14)  in  section  1047— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  the  subsection  designa- 
tion "(a)"; 

(ii)  by  striking  out  "$7,500,000"  and  insert- 
ing in  lieu  thereof  "$6.100.000';  and 

(iii)  by  striking  out  "1987"  and  inserting  in 
lieu  thereof  "1992";  and 

(B)  by  striking  out  subsections  (b)  and  (c); 
and 

(15)  by   redesignating   sections   1041.   1042. 
1043.  1044.  1046.  and  1047  as  sections  921,  922. 
923,  924,  925,  and  926,  respectively. 
innovative  projects  for  community  service 

Sec.  903.  Part  C  of  Title  X  of  the  Act  is 
amended— 

(1)  by  amending  the  part  heading  to  read 
"Part  C— Innovative  Projects  for  Commu- 
Nm-  Services"; 

(2)  by  amending  section  1061  to  read  as  fol- 
lows: 

"statement  of  purpose 
"Sec.  1061.  It  is  the  purpose  of  this  part  to 
support  innovative  projects  in  order  to  en- 
courage student  participation  in  community 
service  projects,  including  literacy 
projects.": 

(3)  in  section  1062— 

(A)  by  amending  the  section  heading  to 
read  "innovative  projects  for  community 
services"; 

(B)  in  subsection  (b),  by  striking  out  "Di- 
rector" and  inserting  in  lieu  thereof  "Sec- 
retary"; 

(C)  by  striking  out  subsection  (c);  and 

(D)  by  adding  new  subsection  (c)  to  read  as 
follows: 

"(c)  Definition.— For  the  purpose  of  this 
part,  community  services'  means  planned, 
supervised  services  designed  to  improve  the 
quality  of  life  for  community  residents,  par- 
ticularly those  of  low  Income,  or  to  assist  In 
the  solution  of  particular  problems  related 
to  the  needs  of  such  residents.  Such  services 
may  address  problems  related  to  illiteracy, 
education  (including  turorial  services), 
health  and  health  care,  vocational  rehabili- 
tation and  training,  social  and  legal  services, 
transportation,  housing  and  neighborhood 
improvement,  public  safety,  crime  preven- 
tion and  control,  recreation,  rural  develop- 
ment, and  any  other  problem  specified  by  the 
Secretary."; 

(4)  in  section  1063— 
(A)  in  subsection  (a)— 

(1)  by  striking  out  the  subsection  designa- 
tion "(a)"; 

(ii)  by  striking  out  "$3,000,000"  and  insert- 
ing in  lieu  thereof  "$6,830,000";  and 

(iii)  by  striking  out  "1987"  and  inserting  in 
lieu  thereof  "1992";  and 


(B)  by  striking  out  subsection  (b);  and 

(5)  by  redesignating  sections  1061,  1062,  and 

1063  as  sections  931,  932.  and  933.  respectively. 
redesignation  of  title  X 
Sec,  904.  Title  X  of  the  Act  is  redesignated 

as  Title  DC. 

TITLE      X-PARTNERSHIPS      FOR      ECO- 
NOMIC    DEVELOPMENT     AND     URBAN 
COMMUNITY  SERVICE 
repeal 

Sec.  1001.  The  Act  is  further  amended  by 
repealing  title  XI. 

TITLE  XI— GENERAL  PROVISIONS 
DEFINITIONS 

Sec.  nil.  Section  1201(a)  of  the  Act  is 
amended— 

(1)  in  paragraph  (2).  by  adding  at  the  end 
thereof  the  following:  "subject  to  such  mini- 
mum State  licensing  standards  as  the  Sec- 
retary may  prescribe  in  regulations,  which 
the  relevant  State  licensing  body  shall  im- 
pose upon  Institutions  that  it  licenses,  and 
with  which  an  institution  is  required  to  com- 
ply in  order  to  be  eligible  to  participate  in 
programs  under  this  Act.": 

(2)  by  amending  paragraph  (5)(B)  to  read  as 
follows: 

•(B)  if  the  Secretary  determines  that  a 
particular  category  of  institutions  is  not  so 
accredited  because  there  is  no  nationally 
recognized  accrediting  agency  or  association 
qualified  to  accredit  institutions  in  such  cat- 
egory, the  Secretary  may.  pending  the  estab- 
lishment of  such  an  accrediting  agency  or  as- 
sociation, appoint  an  advisory  committee, 
composed  of  persons  specifically  qualified  to 
evaluate  training  provided  by  Institutions  in 
such  category,  which  shall  make  rec- 
ommendations to  the  Secretary  concerning 
the  standards  of  content,  scope,  and  quality 
that  must  be  met  in  order  to  qualify  institu- 
tions In  such  category  to  participate  in  pro- 
grams under  this  Act,  and  whether  particu- 
lar institutions  not  so  accredited  meet  the 
standards  established  by  the  Secretary  after 
review  of  the  standards  recommended  by  the 
advisory  committee."; 

(3)  by  inserting  immediately  following  the 
second  sentence  the  following:  "For  purposes 
of  title  IV,  such  term  also  Includes  any 
school  which  provides  not  less  than  a  six 
month  (or  600  clock  hour)  program  of  train- 
ing to  prepare  student  for  gainful  employ- 
ment in  a  recognized  occupation,  which  has 
been  in  existence  for  at  least  two  years,  and 
which  meets  the  requirements  of  clauses  (1), 
(2).  (4).  and  (5).";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: "If  an  institution  is  accredited  by  more 
than  one  accrediting  body,  the  institution 
shall,  for  purposes  of  eligibility  under  this 
Act.  designate  one  such  accrediting  body  as 
its  primary  accreditor,  either  on  an 
Institutionwide  basis  or  by  program,  and  if 
the  institution's  accreditation  Is  withdrawn, 
revoke,  or  otherwise  termlned  for  cause  by 
the  primary  accreditor,  or  the  institution 
withdraws  from  accreditation  by  the  pri- 
mary accreditor  voluntarily  under  a  show 
cause  or  suspension  order,  the  institution  (or 
a  program  thereof)  shall  no  longer  be  deemed 
to  meet  the  requirements  of  clause  (5)  for  24 
months  from  the  date  of  such  withdrawal, 
revocation  or  termination,  unless  during 
such  period  of  time  the  institution's  accredi- 
tation is  restored  by  the  same  accrediting 
agency  which  had  accredited  it  prior  to  such 
withdrawal,  revocation  or  termination.". 

treatment  of  TERRITORIES  AND 
TERRORITORIAL  .STUDENT  ASSISTANCE 

Sec.  1112.  Section  1204  of  the  Act  is  amend- 
ed— 


(1)  in  subsection  (a>— 

(A)  by  striking  out  "required"  and  insert- 
ing in  lieu  thereof  "authorized";  and 

(B)  by  striking  out  the  subsection  designa- 
tion; and 

(2)  by  striking  out  subsections  (b)  and  (c). 

NA-nONAL  ADVISORY  COMMITTEE  ON  ACCREDITA- 
TION AND  INSTITUTIONAL  ELIGIBILITY 

SEC.  1113.  Section  1205(f)  of  the  Act  is 
amended  by  striking  out  "1991."  and  insert- 
ing In  lieu  thereof  "1996.". 

APPLICATION  OF  PEER  REVIEW  PROCESS 

SEC.  1114.  Section  1210  of  the  Act  is  amend- 
ed— 

(1)  by  inserting  the  subsection  designation 
"(a)"  Immediately  following  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  Secretary  is  authorized  to  use  up 
to  one-half  of  one  percent  of  the  funds  appro- 
priated for  discretionary  grants,  contracts, 
or  cooperative  agreements  under  parts  A  and 
B  of  title  I,  titles  n  and  III.  subpart  5  of  part 
A  of  title  rv.  parts  A  and  B  of  title  V.  and  ti- 
tles VI.  Vm,  and  IX  of  this  Act  to  provide 
for  the  panels  of  readers  required  by  this  sec- 
tion to  review  the  applications  for  such  dis- 
cretionary grants,  contracts,  or  cooperative 
agreements.". 

PROGRAM  EVALUATIONS 

SEC.  1115.  Title  XII  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"PROGRAM  EVALUATIONS 

"SEC.  1213.  (a)  The  Secretary  is  authorized 
to  use  a  portion  of  the  'unds  appropriated  for 
programs  authorized  by  this  Act,  in  the 
amounts  described  in  subsection  (b),  to  con- 
duct, to  the  extent  the  Secretary  determines 
necessary,  evaluations  and  studies  of  such 
programs  to  determine  their  effectiveness  in 
providing  program  services. 

"(b)  The  amount  that  the  Secretary  may 
use  for  program  evaluations  under  sub- 
section (a)  shall  be  specifically  appropriated 
for  such  purpose,  and  shall  not  exceed— 

"(1)  $10,000,000  in  the  aggregate  for  any  fis- 
cal year  for  all  title  IV  program  evaluations; 
and 

"(2)  $5,000,000  in  the  aggregate  for  any  fis- 
cal year  for  all  evaluations  of  programs  au- 
thorized by  any  other  title  of  the  Act,  except 
that  the  amount  that  may  be  expended  under 
this  section  to  evaluate  a  particular  program 
so  authorized  may  not  exceed  five  percent  of 
the  funds  appropriated  for  such  program  for 
that  fiscal  year.". 

SHARING  OF  INSTITUTIONAL  ELlGIBILm" 
INFORMATION 

SEC.  1116.  (a)  Title  XII  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  1214.  Sharing  of  Institutional  Eli- 
gibility Information.— Notwithstanding  any 
other  provision  of  Federal  or  State  law,  the 
Secretary,  a  guaranty  agency,  an  accrediting 
agency,  or  a  State  licensing  body— 

"(1)  may  provide  any  information  in  the 
Secretary's  or  its  possession,  as  the  case 
may  be.  If  that  information  is  relevent  to  an 
institutfon  of  higher  education's  eligibility 
to  participate  in  programs  under  this  title, 
to  the  Secretary,  or  any  other  entity  speci- 
fied in  this  section  that  accredits,  licenses, 
or  serves  as  the  primary  guaranty  agency  for 
that  institution;  and 

"(2)  shall  provide  any  such  information  to 
the  Secretary,  or  any  other  entity  specified 
in  this  section  that  accredits,  licenses,  or 
serves  as  the  primary  guaranty  agency  for 
that  institution,  as  the  case  may  be — 


"(A)  if  the  Secretary  or  other  entity  in 
possession  of  such  information  is  consider- 
ing, or  preparing  in  possession  of  such  infor- 
mation is  considering,  or  preparing  for,  an 
action  that  would  adversely  affect  an  insti- 
tution's eligibility  to  participate  in  pro- 
grams under  this  title;  or 

"(B)  upon  the  request  of  the  Secretary  or 
such  other  entity,  if  the  Secretary  or  such 
other  entity  is  considering,  or  preparing  for, 
an  action  that  would  adversely  affect  an  in- 
stitution's eligibility  to  participate  in  pro- 
grams under  this  title.". 

ineligibility  for  default  on  federal 
obligation 

Sec.  1117.  (a)  Title  xn  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  1215.  Lveligibility  for  Default  on 
Federal  Obligation.— Notwithstanding  any 
other  provision  of  law,  an  individual  who  is 
in  default  on  any  loan  made,  insured,  or 
guaranteed  by  the  Federal  Government  shall 
not  be  eligible  to  receive  any  assistance 
under  this  Act  unless  satisfactory  repayment 
arrangements  are  made  with  regard  to  such 
default.". 

repeals 

Sec.  1118.  Sections  1206.  1211  (as  enacted  in 
P.L.  99-498),  and  1211  (as  enacted  in  P.L.  100- 
418)  of  the  Act  are  repealed. 

REDESIGNATIONS 

Sec.  1119.  Title  XII  of  the  Act  is  further 
amended — 

(1)  by  redesignating  sections  1201.  1202. 
1203.  1204.  1205.  1207,  1208,  1210,  1212.  1213  (as 
added  by  section  1115).  1214  (as  added  by  sec- 
tion 1116),  and  1215  (as  added  by  section  1117) 
as  sections  1001,  1002.  1003.  1004.  1005.  1006. 
1007.  1008.  1009,  1010,  1011,  and  1012,  respec- 
tively; and 

(2)  by  redesignating  Title  XII  as  Title  X. 

TITLE  XII— EFFECTIVE  DATES 
Sec.  1201.  (a)  Except  as  otherwise  provided 
in  this  section,   the  amendments  made  by 
this  Act  shall  be  effective  on  October  1.  1992. 

(b)  The  amendments  made  by  sections  432. 
433  (other  than  the  amendments  relating  to 
grraduated  repayment)  shall  be  effective  for 
loans  made  in  accordance  with  section  427  or 
428  on  or  after  the  date  of  enactment  to 
cover  periods  of  instruction  beginning  on  or 
after  October  1.  1991,  or  made  on  or  after  Oc- 
tober 1,  1991  in  the  case  of  loans  made  in  ac- 
cordance with  section  428A.  428B.  or  428C  of 
the  Act. 

(c)  The  amendments  made  by  section  463 
and  473  shall  be  effective  for  loans  made  on 
or  after  the  date  of  enactment  for  periods  of 
enrollment  beginning  on  or  after  July  1.  1992. 

(d)  The  amendments  made  by  sections  411. 
412,  413,  414,  421,  446(a),  (2),  and  (4),  453,  454. 
and  495  shall  be  effective  for  periods  of  en- 
rollment beginning  on  or  after  July  1,  1992. 

(e)  The  amendments  made  by  sections  417 
and  494.  and  part  F  of  title  IV  of  this  Act 
shall  be  effective  for  determinations  of  need 
for  periods  of  enrollment  beginning  on  or 
after  July  1.  1992. 

(f)  The  amendments  made  by  sections  439, 
440,  441,  444,  448.  497.  498.  499A,  499B.  1116,  and 
1117  shall  be  effective  90  days  after  enact- 
ment. 

(g)  The  amendments  made  by  sections  434, 
499C.  and  499E  shall  be  effective  on  enact- 
ment. 

(h)  The  amendments  made  by  section  433 
relating  to  graduated  repayment  shall  be  ef- 
fective for  a  loan  made,  insured,  or  guaran- 
teed under  part  B  of  title  IV  of  the  Act. 
whenever  made,  for  which  the  student  bor- 
rower's first  payment  is  due  on  or  after  90 
days  after  enactment. 


Higher  Education  Act  amendments  of 

1991— Section-by'-Section  analysis 

title  I— access  and  retention 

Title  I.  Title  I  (Access  and  Retention)  of 
the  bill  would  replace  Title  I  (Postsecondary 
Programs  for  Nontraditional  Students)  of 
the  Act  with  pM-ograms  designed  to  enhance 
access  to  postsecondary  education  for.  and 
retention  of.  qualified  students  from  low-in- 
come or  educationally  disadvantaged  back- 
grounds. 

Title  I  of  the  bill  would  eliminate  Part  A 
(Program  and  Planning  Grants)  of  Title  I. 
which  provides  assistance  to  eliglbile  insti- 
tutions of  higher  education  to  establish  pro- 
grams that  meet  the  needs  of  adult  learners 
and  the  adult  work  force,  including  off-cam- 
pus programs  and  staff  training,  and  con- 
tinuing education  services;  Part  B  (National 
Programs)  which  establishes  the  Adult 
Learning  Research  program:  Part  C  (The  Na- 
tional Advisory  Council  on  Continuing  Eklu- 
cation);  and  Part  D  (Student  Literacy 
Corps),  which  authorizes  the  Secretary  to 
make  2-year  grants  to  institutions  to  estab- 
lish student  literacy  corps  programs. 

Current  Parts  A  and  B  are  no  longer  nec- 
essary because  of  the  changing  characteris- 
tics of  higher  education  enrollment  during 
the  last  two  decades.  "Nontraditional"  stu- 
dents (such  as  parttime  and  older  students) 
make  up  a  larger  proportion  of  higher  edu- 
cation enrollment,  and  institutions  have  re- 
sponded to  the  special  needs  of  these  stu- 
dents well.  Additional  direct  Federal  support 
to  institutions  for  support  programs  for 
those  students  is  no  longer  needed.  This  is 
reflected  by  the  fact  that  Parts  A  and  B,  the 
institutional  support  programs,  have  not 
been  funded  since  their  reauthorization  five 
years  ago.  Also,  significant  non-federally 
funded  research  in  this  area  is  already  tak- 
ing place.  Finally,  limited,  short-term  re- 
search now  authorized  by  Part  B  could  be 
funded  under  the  Fund  for  the  Improvement 
of  Postsecondary  Education  (FIPSE).  in 
Title  X  of  the  Act. 

Current  Part  C  of  Title  I  is  also  no  longer 
necessary.  With  the  shift  of  focus  of  Title  I 
in  1986  from  continuing  education  to  the 
nontraditional  student,  the  activities  of  the 
National  Advisory  Council  gradually  dimin- 
ished during  the  early  1980's.  and  the  Council 
was  disbanded  In  1987. 

The  literacy  functions  of  Part  D  of  Title  I 
of  the  Act  are  being  incorporated,  in  section 
1001(c)  of  the  bill,  into  Part  C  (Innovative 
Projects  for  Community  Services  and  Stu- 
dent Financial  Independence)  of  Title  X  of 
the  Act. 

Section  101.  Section  101  of  the  bill  would 
amend  Title  I  of  the  Act  to  authorize  the  fol- 
lowing programs: 

Section  101  of  the  bill  would  authorize  a 
new  Part  A  (Precollege  Outreach  Program) 
of  Title  I  of  the  Act.  This  new  Part  A  would 
provide  for  a  program  of  formula-based 
grants  to  States  for  the  purpose  of  their 
making  competitive  awards  to  institutions 
of  higher  education  and  nonprofit  organiza- 
tions to  provide  outreach  services  to  stu- 
dents from  low-income  and  educationally 
disadvantaged  backgrounds.  The  new  Part  A 
would  combine  important  elements  of  a 
number  of  the  TRIO  programs,  currently  in 
Subpart  4  of  Part  A  of  Title  IV  of  the  Act,  to 
provide  for  a  more  flexible,  effective,  and 
less  burdensome  program. 

Applicants  would  be  allowed  greater  cre- 
ativity in  designing  programs  and  providing 
services.  The  provision  of  formula  grants  to 
State  agencies  would  ensure  that  geographic 
distribution  of  program  funds  would  be  di- 
rectly related  to  need  and  would  place  ad- 
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ministxation  control  of  the  program  closer 
to  the  people  it  serves. 

States  requesting  funds  under  this  new 
Part  A  must  submit  to  the  Secretary  a  plan 
for  conducting  competitions  for  the  award  of 
subgraots  to  eligible  entities.  The  plan  must 
include  procedures  for  evaluating  grant  ap- 
plications, setting  award  amounts,  monitor- 
ing expenditure  of  funds,  and  evaluating 
project  effectiveness. 

New  section  n3(b)  of  the  Act  would  author- 
i2e  the  Secretary  to  allocate  funds  to  each 
State  for  this  program.  The  State  allocation 
formula  would  be  based  on  each  State's  share 
of  basic  and  concentration  grant  funds  under 
Part  A  of  Chapter  1  of  Title  I  of  the  Elemen- 
tary and  Secondary  Elducation  Act  of  1965. 
Up  to  one  percent  of  the  total  authorization 
would  be  allotted  to  the  Territories  and  to 
the  Secretary  of  the  Interior. 

New  section  113<c)  of  the  Act  would  require 
each  State  wishing  to  receive  allocations  to 
submit  an  application  to  the  Secretary.  The 
application  would  have  to  include  a  plan  for 
conducting  annual  competitions  for  the 
award  of  grants  and  the  designation  of  a 
State  agency  to  administer  the  program. 

New  section  IM  of  the  Act  would  authorize 
a  State  to  make  three-year,  renewable,  com- 
petitive subgrants  to  eligible  entities  (two- 
year  and  four-year  nonprofit  insitutions  of 
higher  education,  public  and  private  non- 
profit organizations  and  agencies,  busi- 
nesses, and  secondary  schools  ( if  there  are  no 
other  applicants  capable  of  providing  the 
services  for  which  funding  is  requested  in  the 
targeted  service  area)).  The  State  would  only 
award  subgrants  to  entities  that  establish  a 
relationship  with  local  educational  agencies 
serving  the  largest  concentration  of  dis- 
advantaged students.  The  Federal  share  of 
the  cost  of  such  projects  could  not  exceed  90 
percent  the  first  year.  85  percent  the  second 
year,  80  percent  the  third  year.  75  percent 
the  fourth  year,  and  70  percent  thereafter. 
Grants  could  be  used  for  planning,  develop- 
ing, or  carrying  out  a  number  of  specified 
services. 

New  section  114(b)  of  the  Act  would  require 
eligible  entities  wishing  to  receive  an  award 
from  a  State  to  submit  an  application  to  the 
State  containing  certain  information  and  as- 
sujrances.  including  an  assurance  that  it 
demonstrate  a  relationship  with  local  edu- 
cational agencies  receiving  Chapter  1  fund- 
ing. 

New  section  114(0  of  the  Act  would  require 
that  the  criteria  used  by  the  State  in  select- 
ing grant  recipients  include  the  degree  to 
which  the  applicant's  target  service  area  in- 
cludes large  numbers  of  low-income  or  first 
generation  college  students:  the  degree  to 
which  the  proposed  project  is  likely  to  in- 
crease the  postsecondary  admission  rate  of 
the  individuals  to  be  served:  the  degree  to 
which  the  projects  selected  are  coordinated 
with  those  funded  under  Chapter  1:  and  the 
adequacy  of  the  performance  standards  pro- 
posed by  an  applicant  when  compared  to  the 
standards  established  by  the  Sute  against 
which  the  project's  success  will  be  measured. 

New  section  115  of  the  Act  would  provide  a 
list  of  services  that  could  be  funded.  This  list 
would  offer  the  same  variety  of  services  as 
the  School.  College,  and  University  Partner- 
ships program,  in  Pan  B  of  Title  V  of  the 
Act.  and  certain  TRIO  programs  (Upward 
Bound.  Talent  Search,  and  Educational  Op- 
portunity Centers)  within  a  single,  flexible 
outreach  program.  This  consolidation  would 
allow  institutions  greater  flexibility  and  cre- 
ativity in  designing  programs  and  providing 
services  and  would  reduce  administrative 
burden  on  both  institutions  and  the  Depart- 


ment. New  section  115  would  prohibit  the  use 
of  funds  for  the  recruitment  of  students  by 
an  institution  of  higher  education. 

New  section  116  of  the  Act  would  authorize 
S253.000.000  to  be  appropriated  for  fiscal  year 
1992.  and  such  sums  as  may  be  necessary  for 
each  of  the  four  succeeding  fiscal  years. 

Section  101  of  the  bill  would  place  the  Stu- 
dent Support  Services  program,  currently 
authorized  in  section  417D  of  the  Act.  in  a 
new  Part  B  of  Title  I  of  the  Act.  The  Student 
Support  Services  program  provides  assist- 
ance to  institutions  of  higher  education  for 
support  services  for  individuals  from  dis- 
advantaged backgrounds  who  need  academic 
support  to  successfully  complete  their  post- 
secondary  education.  This  program  is  more 
appropriately  placed  in  Title  I  in  light  of  the 
proposed  new  focus  of  Title  I  on  access  and 
retention. 

Section  101.  however,  would  make  the  fol- 
lowing changes  to  the  Student  Support  Serv- 
ices program: 

Section  101  would  provide,  in  new  section 
125  of  the  Act,  an  authorization  of  $129,799,000 
for  fiscal  year  1992.  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding  fis- 
cal years. 

Section  101  would  replace  the  requirement, 
currently  in  section  417A(b)(2)  of  the  Act, 
that  the  Secretary  give  consideration  to  ap- 
plicant institutions  that  have  prior  experi- 
ence in  conducting  Student  Support  Service 
projects  with  a  requirement  that  the  Sec- 
retary give  the  highest  priority  to  the  need- 
iest applicant  institutions  (institutions  with 
the  lowest  educational  and  general  expendi- 
tures per  full-time  equivalent  student).  This 
change  in  priority  would  help  ensure  that  as- 
sistance is  directed  to  those  institutions 
that  have  the  greatest  financial  need  in  pro- 
viding the  support  services  that  are  nec- 
essary to  ensure  that  all  their  students  are 
able  to  complete  their  programs  of  study  and 
otherwise  to  take  full  advantage  of  the  edu- 
cational opportunities  they  have  been  af- 
forded. 

The  Ronald  E.  McNair  Post-Baccalaureate 
Achievement  graduate  program,  currently  in 
section  417D<d)  of  the  Act,  would  be  taken 
out  of  the  Student  Support  Services  program 
and  merged  into  the  new  Ronald  E.  McNair 
Graduate  Outreach  Program  which  would  be 
authorized  in  section  101  of  the  bill  as  a  new 
Part  C  of  Title  I  of  the  Act.  The  new  pro- 
gram would  combine  the  Ronald  E.  McNair 
Post-Baccaulaureate  Achievement  program, 
currently  in  section  417(D)(d)  of  the  Act. 
with  the  Grants  to  Institutions  to  Encourage 
Minority  Participation  in  Graduate  Edu- 
cation program,  currently  in  Part  A  of  Title 
IX  of  the  Act.  while  maintaining  the  McNair 
title.  The  single  new  program  would  simplify 
program  delivery  and  reduce  administrative 
burden  on  both  institutions  and  the  Depart- 
ment. 

New  section  132  of  the  Act  would  authorize 
competitive  grants  and  contracts  to  institu- 
tions of  higher  education  to  provide  services 
to  individuals  from  disadvantaged  back- 
grounds to  prepare  them  for  graduate,  pro- 
fessional, and  doctoral  study.  The  criteria 
for  making  awards  would  include  the  quality 
of  the  recruitment  and  outreach  program,  as 
well  as  the  applicant's  research  and  study 
program.  The  Secretary  would,  in  making 
such  grants,  ensure  an  equitable  geographic 
distribution  among  eligible  public  and  pri- 
vate institutions  of  higher  education. 
Awards  would  be  for  a  three  year  period. 
Continuation  awards  would  be  made  to  insti- 
tutions that  demonstrate  reasonable 
progress  toward  the  performance  goals  in- 
cluded in  their  applications  and  the  ability 
to  provide  the  increasing  match  of  funds. 
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New  section  133  of  the  Act  would  require 
any  institution  of  higher  education  desiring 
to  receive  an  award  under  this  part  to  sub- 
mit an  application  to  the  Secretary,  contain- 
ing certain  information  and  assurances.  The 
Secretary  would  not  make  an  award  without 
assurances  that  at  least  two-thirds  of  the  in- 
dividuals participating  in  the  proposed 
project  are  low-income  first-generation  col- 
lege students:  the  remaining  persons  partici- 
pating in  the  project  are  from  a  group  that 
is  underrepresented  in  graduate  education; 
participants  are  enrolled  in  a  degree  pro- 
gram at  an  eligible  institution:  and  partici- 
pants in  summer  research  internships  have 
completed  their  sophomore  year  in  post- 
secondary  education. 

New  section  134  of  the  Act  would  provide  a 
list  of  the  projects  and  activities  for  which 
funds  can  be  used.  This  list  would  contain  a 
variety  of  uses  similar  to  those  specified  in 
the  existing  McNair  and  Minority  Participa- 
tion programs. 

New  section  135  of  the  Act  would  authorize 
SIO.826,000  to  be  appropriated  for  the  new 
Part  C  for  fiscal  year  1992,  and  such  sums  as 
may  be  necessary  for  each  of  the  four  suc- 
ceeding fiscal  years. 

TITLE  U— NATIONAL  GRADUATE  FELLOWSHIPS 
PROGRAM 

Section  201.  Section  201(a)  of  the  bill  would 
repeal  Title  II  of  the  Act,  which  authorizes 
the  Secretary  to  provide  assistance  for  aca- 
demic library  and  information  technology 
enhancement.  The  Library  Career  Training 
program  (authorized  under  section  222  of  cur- 
rent law)  would  be  consolidated  with  other 
graduate  fellowship  programs  under  the  Act, 
thus  allowing  the  study  of  library  and  infor- 
mation sciences  to  compete  with  other  fields 
of  study  for  Federal  fellowship  assistance. 
The  remaining  library  programs  currently 
authorized  in  Title  II  of  the  Act  no  longer 
need  to  receive  Federal  assistance.  These 
programs  have  met  their  goals  of  alleviating 
the  shortage  of  college  libraries  and  of  dem- 
onstrating the  uses  of  new  information  tech- 
nologies. Further,  non-Federal  sources  of 
funds  are  available  to  support  these  types  of 
activities. 

Section  201(b)  of  the  bill  would  repeal  Title 
IX  of  the  Act,  which  authorizes  the  Sec- 
retary to  provide  assistance  for  graduate 
study.  In  general,  programs  currently  au- 
thorized under  Title  IX  of  the  Act  would  be 
consolidated  into  a  new  National  Graduate 
Fellowships  program  that  would  provide 
Hexibility  to  meet  national  priorities  and 
would  reduce  the  administrative  burden  as- 
sociated with  a  multiplicity  of  requirements 
for  individual  fellowship  programs.  Thus,  the 
Patricia  Roberts  Harris  Fellowships,  the 
Jacob  K.  Javits  Fellows  program,  and  the 
Graduate  Assistance  in  Areas  of  National 
Need  program  would  be  incorporated  into  the 
proposed  National  Graduate  Fellowships  pro- 
gram. Further.  Federal  support  of  clinical 
legal  education  activities  authorized  under 
Part  F  of  Title  IX  of  the  Act  is  no  longer 
necessary,  since  this  type  of  education  has 
been  successfully  demonstrated,  clinical  edu- 
cation programs  are  now  provided  at  many 
of  the  Nation's  law  schools,  and  these  pro- 
grams will  continue  to  be  provided  without 
Federal  assistance. 

The  minority  participation  program  au- 
thorized in  Part  A  of  Title  IX  of  the  Act  du- 
plicates the  Ronald  E.  McNair  Post-Bacca- 
laureate Achievement  program,  which  also 
authorizes  grants  to  institutions  of  higher 
education  to  prepare  disadvantaged  students 
for  graduate  school.  In  the  interest  of  admin- 
istrative simplicity,  this  program  would  be 
incorporated  into  a  new  Ronald  E.  McNair 
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Graduate  Outreach  program  described  in  pro- 
posed Part  C  of  Title  I  of  the  Act.  Similarly, 
students  currently  assisted  under  Part  E  of 
Title  IX  of  the  Act  to  undertake  training  in 
the  legal  profession  may  be  served  under  pro- 
posed outreach  programs. 

Section  202.  Section  202  of  the  bill  would 
create  a  new  Title  II  of  the  Act.  entitled  the 
"National  Graduate  Fellowships  Program," 
as  a  single,  unified  fellowship  program  for 
graduate  students  under  this  Act.  In  addi- 
tion to  the  consolidation  noted  above,  the 
proposed  program  would  incorporate  the 
Foreign  Language  and  Area  Studies  Fellow- 
ship program  authorized  under  Title  VI  of 
current  law.  The  repeal  of  that  program  is 
provided  in  Title  VI  of  the  bill.  The  National 
Graduate  Fellowships  program,  which  would 
be  designed  to  provide  Federal  support  for 
graduate  education  in  areas  of  national  need, 
would  contain  the  following  provisions. 

Proposed  section  201.  Proposed  section  201  of 
the  Act  would  state  congressional  findings 
that:  (1)  since  the  economic  well-being  and 
national  security  of  the  United  States  de- 
pend on  an  adequate  supply,  in  areas  of  na- 
tional need,  of  highly  trained  individuals  ca- 
pable of  conducting  advanced  research, 
teaching  at  the  postsecondary  level,  and  ap- 
plying their  expertise  in  the  world  market- 
place, it  is  in  the  best  interest  of  the  United 
States  to  support  highly  qualified  individ- 
uals as  they  pursue  their  graduate  studies: 
and  (2)  since  certain  groups  continue  to  be 
underrepresented  in  graduate  studies  in 
areas  of  national  need,  even  though  these 
groups,  as  a  percentage  of  the  population, 
are  increasing,  it  is  also  in  the  best  interest 
of  the  United  States  to  support  highly  quali- 
fied individuals  who  are  members  of  these 
groups  in  their  pursuit  of  graduate  studies  in 
areas  of  national  need,  and  to  encourage 
IHE^  to  assist  these  students  in  their  grad- 
uate studies.  Thus,  this  section  of  the  bill 
would  state  that  the  purpose  of  proposed 
Title  II  would  be  to  provide  competitive 
grants  to  IHEs  so  that  these  institutions  can 
provide  financial  support  to  highly  qualified 
graduate  students,  including  students  from 
traditionally  underrepresented  groups, 
studying  in  areas  of  national  need,  to  ensure 
that  the  highly  skilled  workforce  needs  of 
the  United  States  are  met. 

Proposed  section  202.  Proposed  section  202  of 
the  Act  would  require  the  Secretary  to  make 
grants  to  IHEs  that  provide  programs  of 
study  leading  to  a  graduate  degree  to  enable 
these  IHEs  to  provide  fellowship  assistance 
to  graduate  students  in  accordance  with  the 
provisions  of  proposed  Title  II.  The  proposed 
program  is  intended  to  provide  fellowship 
stipends  primarily  to  students  pursuing  a 
doctoral  degree  or  its  equivalent,  in  order  to 
have  the  academic  preparation  needed  for 
advanced  research,  teaching  at  the  post- 
secondary  level,  or  the  attainment  of  exper- 
tise applicable  in  the  world  marketplace. 
The  Secretary  would  be  authorized  to  define 
"graduate  degree"  when  specifying  areas  of 
national  need,  since  different  disciplines 
have  different  requirements  for  a  terminal 
degree.  In  addition,  the  program  would  in- 
clude payments  to  institutions  to  help  meet 
the  cost  of  tuition  and  fees,  as  well  as  other 
costs  of  education,  of  students  awarded  a  fel- 
lowship stipend  under  this  program.  This 
proposed  section  would  also  designate  each 
recipient  of  a  fellowship  stipend  awarded 
under  proposed  Title  II  as  a  "National  Grad- 
uate Fellow." 

Proposed  section  203.  Proposed  section  203  of 
the  Act  would  provide  that  any  IKE  that  of- 
fers a  program  of  post-baccalaureate  study 
leading  to  a  graduate  degree  In  an  area  of  na- 


tional need  may  apply  for  a  grant  under  pro- 
posed Title  II.  However,  the  IHE  would  be  el- 
igible only  if  the  program  of  study  in  which 
a  National  Graduate  Fellowship  is  sought 
has  been  in  existence  for  at  least  four  years 
prior  to  application  for  assistance  under  pro- 
posed Title  II.  The  Secretary  would  des- 
ignate areas  of  national  need,  as  frequently 
as  the  Secretary  determines  to  be  appro- 
priate, after  consultation  with  public  or  pri- 
vate agencies  and  organizations,  including 
other  Federal  agencies.  Areas  of  national 
need  would  include  such  areas  as  biology, 
chemistry,  computer  science,  engineering, 
foreign  language  or  area  studies,  geo- 
sciences,  mathematics,  physics,  or  any  dis- 
cipline that  the  Secretary  determines  to  be 
in  accord  with  the  purposes  of  proposed  Title 
U.  Requiring  the  Secretary  to  designate 
areas  of  national  need  would  ensure  that 
Federal  support  is  provided  for  students  in 
appropriate  academic  disciplines  based  on 
changing  national  workforce  needs. 

Proposed  section  203  of  the  Act  would  also 
require  that  any  IHE  desiring  to  participate 
in  the  proposed  Title  II  program  submit  an 
application  to  the  Secretary  at  such  time 
and  in  such  manner  as  the  Secretary  may 
reasonably  require.  The  application  would  be 
required  to:  (1)  describe  the  applicant's  pro- 
gram of  graduate  study  for  which  the  grant 
is  sought:  (2)  set  forth  policies  and  proce- 
dures to  ensure  that,  in  awarding  fellowship 
stipends  under  proposed  Title  II,  the  appli- 
cant will  seek  highly  qualified  students,  in- 
cluding those  students  from  traditionally 
underrepresented  backgrounds:  (3)  set  forth 
policies  and  procedures  to  ensure  that,  in 
awarding  fellowship  stipends  under  proposed 
Title  II,  the  applicant  will  make  awards  to 
individuals  eligible  under  Title  II:  (4)  provide 
an  assurance  that  Federal  funds  made  avail- 
able under  proposed  Title  II  for  any  fiscal 
year  will  be  used  to  supplement  the  funds 
that  would  otherwise  be  made  available  for 
the  purpose  of  this  proposed  title,  and  in  no 
case  to  supplant  those  funds:  (5)  provide  an 
assurance  that,  if  funds  made  available  to 
the  applicant  under  proposed  Title  n  are  in- 
sufficient to  provide  the  assistance  due  to  a 
student  under  the  commitment  entered  into 
between  the  applicant  and  the  student,  the 
applicant  will  endeavor,  from  any  funds 
available  to  it,  to  fulfill  the  commitment  to 
the  student;  and  (6)  contain  such  other  infor- 
mation as  the  Secretary  may  prescribe. 

Proposed  section  204.  Proposed  section  204  of 
the  Act  would  require  the  Secretary  to  allo- 
cate funds  under  proposed  Title  If-  based 
principally  on  the  quality  of  the  graduate 
programs  presented  in  competing  applica- 
tions. The  criteria  with  which  to  measure 
program  quality  would  be  identified  in  regu- 
lations and  may  include  such  measures  as 
qualifications  of  teaching  staff,  plans  for  re- 
cruitment of  highly  qualified  students,  and 
institutional  commitment  to  the  program. 

The  Secretary  would  be  required  to  seek  to 
achieve  an  equitable  geographic  distribution 
of  programs  assisted  under  proposed  Title  II 
and  an  equitable  distribution  of  such  pro- 
grams among  eligible  public  and  private 
IHEls.  These  two  criteria  would  provide  a 
basis  for  ranking  IHEs  in  the  case  of  equally 
acceptable  applications  based  on  quality;  in 
essence  these  distribution  factors  would  be 
"tie  breakers." 

Further,  the  Secretary  would  be  required 
to  ensure  that,  in  making  awards  under  pro- 
posed Title  II,  fellowships  are  made  to  highly 
qualified  individuals,  including,  to  the  maxi- 
mum extent  feasible,  highly  qualified  indi- 
viduals from  groups  traditionally 
underrepresented    in    graduate    studies    in 


areas  of  national  need.  Thus,  while  the  all  of 
the  fellowship  stipends  under  proposed  Title 
II  would  be  awarded  for  graduate  studies  in 
areas  of  national  need,  highly  qualified  indi- 
viduals other  than  those  fW)m  traditionally 
underrepresented  groupys  could  be  eligible  for 
a  fellowship. 

Proposed  section  204  of  the  Act  would  also 
provide  that  whenever  the  Secretary  deter- 
mines that  an  IHE  is  unable  to  use  all  of  the 
funds  available  to  it  under  proposed  Title  n. 
the  Secretary  shall,  on  such  dates  during 
each  fiscal  year  as  the  Secretary  may  fix. 
reallot  the  amounts  not  used  by  the  IHE  to 
other  participating  IHEs  that  can  effectively 
use  the  grants  authorized  by  proposed  Title 

n. 

Finally,  proposed  section  204  of  the  Act 
would  provide  that  whenever  an  IHE  deter- 
mines that  a  National  Graduate  Fellow  at 
the  IHE  no  longer  satisfies  program  eligi- 
bility requirements,  the  Fellow  would  be  re- 
quired to  remit  to  the  IHE  a  portion  of  the 
fellowship  in  accordance  with  the  pro  rata 
refund  provisions  in  proposed  Title  IV  of  the 
Act.  The  IHE  would  be  authorized  to  use  the 
amount  remitted  to  assist  another  highly 
qualified  student  at  that  institution,  under 
the  conditions  of  the  previous  fellowship. 

Proposed  section  205.  Proposed  section  205  of 
the  Act  would  require  an  IHE  that  receives 
an  award  under  proposed  Title  II  to  make  a 
commitment  to  each  graduate  student,  en- 
rolled in  the  IHE  and  designated  as  a  Na- 
tional Graduate  Fellow,  at  any  point  in  his 
or  her  graduate  study,  to  provide  stipends 
for  the  length  of  time  necessary  for  the  stu- 
dent to  complete  his  or  her  course  of  grad- 
uate study,  including  the  time  to  complete  a 
doctoral  dissertation,  but  in  no  case  longer 
than  five  years.  However,  the  institution 
would  not  be  allowed  to  make  such  a  com- 
mitment unless  the  institution  determined 
that  adequate  funds  are  available  to  fulfill 
the  commitment  either  from  funds  received 
or  anticipated  under  this  title,  or  from  insti- 
tutional funds. 

Proposed  section  205  of  the  Act  also  would 
provide  that  the  size  of  the  fellowship  sti- 
pend awarded  to  students  for  an  academic 
year  shall  not  exceed  the  lesser  of  the  maxi- 
mum stipend,  as  determined  by  the  Sec- 
retary under  proposed  Title  II.  or  the  dem- 
onstrated level  of  financial  need,  according 
to  the  criteria  under  proposed  Part  F  of  Title 
IV.  The  maximum  stipend  for  academic  year 
1992-1993  would  be  $10,000,  while  the  Sec- 
retary would  determine  the  maximum  sti- 
pend for  each  academic  year  succeeding  aca- 
demic year  1992-1993.  The  proposed  $10,000 
maximum  fellowship  level  is  the  same  as 
that  of  the  fellowship  programs  currently 
authorized  in  Title  XI  of  the  Act:  it  refiects 
an  increase  over  the  maximum  fellowship 
stipend  for  the  Foreign  Language  and  Area 
Studies  program  in  Title  VI  of  current  law 
and  the  Library  Career  Training  program  in 
Title  II  of  current  law. 

Proposed  section  206.  Proposed  section  206  of 
the  Act  would  provide  that  a  student  would 
be  eligible  to  receive  a  fellowship  stipend 
only  during  periods  in  which  the  student:  (1) 
is  maintaining  satisfactory  progress  in.  and 
devoting  essentially  full  time  to.  study  or  re- 
search (including  acting  as  a  teaching,  re- 
search, or  other  assistant  as  may  be  required 
as  a  condition  for  receiving  a  post-bacca- 
laureate degree)  in  the  field  in  which  such 
fellowship  was  awarded;  and  (2)  is  not  engag- 
ing in  gainful  employment,  other  than  part- 
time  employment  by  the  institution  in- 
volved in  teaching,  research,  or  other  similar 
activities,  as  approved  by  the  Secretary. 
Further,  a  student  would  be  eligible  to  re- 
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ceive  a  stipend  under  proposed  Title  n  only 
if  the  student:  (1)  is  a  citizen,  national,  or 
permanent  resident  of  the  United  States;  (2) 
provides  evidence  from  the  Immigration  and 
Naturalization  Service  that  he  or  she  is  in 
the  United  States  for  other  than  temporary 
purposes  with  the  intention  of  becoming  a 
citizen  or  permanent  resident  of  the  United 
States:  or  (3)  is  a  permanent  resident  of 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  Guam.  Palau  (but 
only  until  the  Compact  of  Free  Association 
with  Palau  becomes  effective i,  Puerto  Rico, 
and  the  Virgin  Islands.  This  requirement 
would  help  achieve  the  goal  of  developing  a 
highly  qualified  workforce  in  the  United 
Sutes. 

Proposed  section  207.  Proposed  section  207  of 
the  Act  would  require  the  Secretary,  in  addi- 
tion to  paying  fellowship  stipends  to  stu- 
dents, to  pay  to  an  IHE,  for  each  student 
awarded  a  fellowship  stipend  under  proposed 
Title  II  for  pursuing  a  course  of  study  at  the 
IHE.  an  amount  up  to  S6.000  for  academic 
year  1992-1999.  and  such  amounts  as  the  Sec- 
retary determines  in  subsequent  academic 
years.  Proposed  section  207  would  also  re- 
quire the  IHE  to  use  this  payment  only  to 
cover  the  cost  of  tuition  and  fees  for  the  stu- 
dent receiving  the  fellowship  stipend  and 
other  costs  of  education  to  the  extent  that 
payment  for  these  costs  was  not  otherwise 
remitted  to  the  IHE  or  forgiven  by  the  IHE 
In  conjunction  with  the  student's  receipt  of 
a  teaching,  research,  or  other  assistantship. 

Proposed  section  206.  Proposed  section  208  of 
the  Act  would  authorize  the  Secretary  to 
award  continuation  grants  to  IHEs  that  dem- 
onstrate satisfactory  progress  in  achieving 
the  purpose  of  proposed  Title  U.  An  IHE  that 
receives  a  continuation  grant  would  be  re- 
quired to  give  preference  in  awarding  fellow- 
ship stipends  to  students  who  have  received 
National  Graduate  Fellowships  and  who 
demonstrate  satisfactory  progress  in  their 
studies. 

Proposed  section  209.  Proposed  section  209  of 
the  Act  would  require  an  IHE  that  receives  a 
grant  under  proposed  Title  n  to  submit  to 
the  Secretary  an  annual  report,  which  the 
Secretary  may  use  in  determining  the  award 
of  continuation  grants.  The  annual  report 
would  include,  as  the  Secretary  determines 
appropriate:  (1)  an  assurance  that  each  stu- 
dent that  has  been  awarded  a  National  Grad- 
uate Fellowship  stipend  at  the  IHE  is  mak- 
ing satisfactory  progress  in.  and  is  devoting 
essentially  full  time  to.  bis  or  her  study  or 
research;  (2)  a  description  of  the  effective- 
ness of  the  program,  including,  where  fea- 
sible, the  degree  to  which  National  Graduate 
Fellows  have  entered  into  the  field  for  which 
they  received  a  fellowship  stipend:  (3)  a  de- 
scription of  the  extent  to  which  the  institu- 
tional payment  covers  the  cost  of  tuition 
and  fees,  and  other  costs  of  education,  of  the 
National  Graduate  Fellows  and  the  extent  to 
which  these  costs  have  been  waived  by  the 
Institution:  and  (4)  such  other  information 
as  the  Secretary  may  reasonably  require. 

Proposed  section  209  of  the  Act  would  also 
authorize  the  Secretary  to  require  an  IHE 
assisted  under  jM-oposed  Title  II  to  submit 
such  other  reports,  containing  such  informa- 
tion in  such  manner  and  at  such  times  as  the 
Secretary  determines  necessary. 

Finally,  proposed  section  209  of  the  Act 
would  require  the  Secretary,  prior  to  the  re- 
authorization of  the  National  Graduate  Fel- 
lowship Program,  to  submit  a  report  to  the 
Congress  summarizing  and  analyzing  the  in- 
formation received  from  institutions  partici- 
pating in  the  program  The  reporting  re- 
quirement would  also  provide  that  the  Sec- 


retary report  to  Congress  at  such  interim 
points  in  the  administration  of  this  program 
as  the  Secretary  deems  appropriate. 

Proposed  section  210.  Proposed  section  210  of 
the  Act  would  provide  for  continued  fellow- 
ship assistance  as  awarded  under  current  law 
by  requiring  that  the  Secretary  make  new 
awards  under  proposed  Title  II  only  to  the 
extent  that  funds  remain  after  the  Secretary 
provides  continued  funding,  in  accordance 
with  the  terms  of  the  Act  as  in  effect  prior 
to  enactment  of  this  proposed  Act,  to  recipi- 
ents of  fellowship  assistance  for  the  Foreign 
Language  and  Area  Studies  Fellowship  pro- 
gram, the  Patricia  Roberts  Harris  Fellow- 
ship program,  the  Jacob  K.  Javits  Fellows 
program,  or  the  Graduate  Assistance  in 
Areas  of  National  Need  program. 

Proposed  section  210  of  the  Act  would  also 
require  an  EHE  that  receives  a  grant  under 
proposed  Title  II  to  give  preference  in  award- 
ing fellowships  to  students  who  have  re- 
ceived previous  fellowships  under  the  pro- 
grams noted  above.  The  terms  of  the  fellow- 
ships would  be  the  same  as  those  of  the  fel- 
lowships received  in  the  previous  year.  A 
student  who  received  fellowship  assistance 
under  the  programs  listed  above  would  be  el- 
igible to  receive  a  National  Graduate  Fellow- 
ship stipend;  however,  no  student  would  be 
eligible  to  receive  more  than  a  total  of  five 
years  of  fellowship  assistance. 

Proposed  section  211.  Proposed  section  211  of 
the  Act  would  authorize  appropriations  of 
$65,449,000  to  carry  out  proposed  Title  II  of 
the  Act  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  each  of  the  four  suc- 
ceeding fiscal  years.  This  proposed  funding 
level  would  be  the  same  as  the  combined  fis- 
cal year  1991  appropriation  for  the  programs 
proposed  for  consolidation.  A  more  focused 
and  unified  graduate  fellowship  program,  as 
proposed  above,  should  provide  Federal  sup- 
port in  a  manner  that  would  ensure  a  more 
efficient  and  effective  use  of  Federal  funds. 

Section  203.  Section  203  of  the  bill  would 
make  a  technical  amendment  in  accordance 
with  the  proposed  repeal  of  Title  n  of  cur- 
rent law. 

TITLE  ni— INSTITUTIONAL  AID 

Title  in.  Title  III  of  the  bill  would  amend 
Title  m  (Institutional  Aid)  of  the  Act  as  fol- 
lows: 

Section  301.  Section  301(1)  of  the  bill  would 
amend  section  301(a)(1)  of  the  Act  to  elimi- 
nate from  the  finding  in  paragraph  (1)  the 
reference  to  "declining  enrollments  and 
scarce  resources"  and  to  Insert  instead  a  ref- 
erence to  institutions  "serving  high  percent- 
ages of  minority  students  and  students  from 
low-Income  backgrounds."  Current  enroll- 
ment trends  show  that  postsecondary  enroll- 
ment is  Increasing.  This  change  would  more 
clearly  define  the  Title  III  target  institu- 
tions 

Section  301(2)  of  the  bill  would  eliminate 
from  the  finding  in  section  301(a)(2)  of  the 
Act  an  inappropriate  reference  to  "recruit- 
ment activities."  Recruitment,  either  of  stu- 
dents or  faculty,  has  never  been  an  allowable 
activity  under  Title  III. 

Section  301(3)  of  the  bill  would  eliminate 
the  outdated  finding  in  section  301(a)(3)  of 
the  Act,  that  Title  UI  programs  prior  to  1965 
did  not  always  meet  the  needs  of  Historically 
Black  Colleges  and  Universities  ("HBCUs") 
and  other  institutions  with  large  concentra- 
tions of  minorities  and  low-income  students. 

Section  301(4)  of  the  bill  would  amend  the 
finding  In  section  301(a)(5)  of  the  Act  to 
eliminate  references  to  minimum  assistance 
for  and  continuing  participation  of  eligible 
institutions  under  Title  III.  These  references 
are  unnecessary  since  Title  UI  programs  con- 


tinue to  provide  substantial  support  to  eligi- 
ble Institutions  to  help  them  become,  finan- 
cially and  academically,  self-sustaining  in- 
stitutions of  higher  education. 

Section  302.  Section  302(a)  of  the  bill  would 
amend  section  311  of  the  Act  to  substitute 

"ALLOWABLE  ACTIVITIES  '  for  "SPECIAL  CON- 
SIDERATION" in  subsection  (b)'s  heading: 
eliminate  subsection  (bM2)'s  eligibility  re- 
quirements for  special  consideration:  and 
make  subsection  (b)(3)'s  list  of  factors  for 
special  consideration  Into  a  nonexclusive  list 
of  examples  of  activities  for  which  eligible 
institutions  may  use  Part  A  funds.  The  spe- 
cial consideration  provisions  of  section  311 
were  enacted  to  serve  as  grant  tie-breakers. 

Section  302(b)  of  the  bill  would  amend  sec- 
tion 312  of  the  Act  as  follows: 

Section  302(b)(1)  of  the  bill  would  amend 
section  312(b)(1)(B)  of  the  Act  to  revise  the 
eligibility  criteria  for  institutions  of  higher 
education.  Section  302(b)(l)(A)(l)  of  the  bill 
would  change  the  criteria  in  section 
312(b)(1)(B)  of  the  Act  to  require  that  the  in- 
stitution's average  educational  and  general 
expenditures  be  lower,  by  a  particular  per- 
centage determined  yearly  by  the  Secretary, 
than  the  expenditure  of  similar  institutions. 
This  amendment  would  give  the  Secretary 
the  nexibillty  to  adjust  the  currently  large 
size  of  the  Part  A  applicant  pool  to  ensure 
that  the  neediest  institutions  have  a  better 
chance  to  compete  successfully. 

Section  302(b)(lHA)(iii)  of  the  bill  would 
eliminate  section  312(b)(1)(E)  of  the  Act. 
which  requires  eligible  Institutions  to  have 
been  accredited  for  5  years  prior  to  seeking 
assistance  under  this  part.  This  requirement 
was  enacted  In  1965  when  the  number  of  new 
Institutions  being  established  was  much 
higher.  Now,  there  is  less  of  a  need  to  ensure 
that  Part  A  funds  will  be  used  to  strengthen 
existing  "struggling"  institutions  rather 
than  be  awarded  to  new  institutions  to  use 
for  Initial  development.  Also,  the  5-year  rule 
is  unduly  burdensome  to  administer  and  is 
subject  to  a  number  of  statutory  waivers. 

Section  302(b)(1)(C)  of  the  bill  would  elimi- 
nate sections  312(b)(3).  (4).  and  (5)  of  the  Act 
which  define,  respectively,  an  eligible  Insti- 
tution as  any  institution  that  has  an  enroll- 
ment of  at  least  20  percent  of  Hispanic  stu- 
dents, an  Institution  that  has  an  enrollment 
of  at  least  60  percent  American  Indian  Stu- 
dents, and  an  institution  that  has  an  enroll- 
ment of  a  least  5  percent  of  Native  Hawaiian. 
Asian  American.  American  Samoan,  Mlcro- 
neslan.  Guamanian.  or  Northern  Marianian 
students.  These  definitions  act  as  waivers  of 
the  5-year  rule  In  section  312(b)(1)(E)  of  the 
Act.  Since  the  5-year  accreditation  rule 
would  be  deleted  from  the  statute,  these  pro- 
visions are  unnecessary. 

Section  302(b)(2)  of  the  bill  would  eliminate 
section  312(c)(1)  of  the  Act.  which  defines 
"enrollment  of  needy  students,"  for  purposes 
of  determining  eligibility,  as  an  institution 
at  which  at  least  50  percent  of  the  enrolled 
degree  students  are  receiving  need-based  as- 
sistance under  Title  IV  of  the  Act.  Like  the 
amendment  made  by  section  302(b)(l  )(A)(i)  of 
the  bill,  this  amendment  would  give  the  Sec- 
retary the  flexibility  to  adjust  the  currently 
large  size  of  the  Part  A  applicant  pool  to  en- 
sure that  the  neediest  institutions  have  a 
better  chance  to  compete  successfully. 

Section  302(c)  of  the  bill  would  amend  sec- 
tion 313  of  the  Act  to  authorize  only  two 
types  of  grants  (a  1-year  planning  grant  and 
a  5-year  development  grant)  under  Part  A, 
rather  than  the  three  types  currently  avail- 
able. Section  302(c)  would  also  limit  each 
grantee  to  one  of  each  type  of  grant.  Plan- 
ning   grants    help    institutions    thrive    and 
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move  towards  self-sufficiency,  while  develop- 
ment is  better  served  by  grants  that  empha- 
size long-range  projects.  Limiting  each 
grantee  to  one  of  each  type  of  grant  will  en- 
sure that  more  institutions  receive  Part  A 
awards. 

Section  302(d)  of  the  bill  would  eliminate 
section  314  of  the  Act,  which  establishes 
rules  for  review  panels.  Since  the  Depart- 
ment has  general  administrative  regulations 
that  govern  the  selection  of,  and  procedures 
for.  review  panels,  section  314  of  the  Act  is 
unnecessary.  Section  301(d)  of  the  bill  would 
substitute.  Instead,  a  requirement  that  each 
application  under  Part  A  describe  the  estab- 
lishment of  measurable  goals  for  the  institu- 
tion's financial  planning  and  academic  pro- 
grams, and  any  continuation  application 
must  demonstrate  progress  toward  achieve- 
ment of  those  goals. 

Section  303.  Section  303(a)  of  the  bill  would 
amend  section  322(2)  of  the  Act  to  eliminate 
from  the  definition  of  "part  B  Institution" 
the  requirement  that  HBCUs  have  as  a  con- 
tinuing principal  mission  the  education  of 
Black  Americans.  Such  a  principal  mission 
could  violate  Title  VI  of  the  Civil  Rights  Act 
of  1964. 

Section  303(b)  of  the  bill  would  amend  sec- 
tion 323  of  the  Act  to  add  establishing  or  im- 
proving a  development  office  to  strengthen 
or  Improve  alumni  and  private  sector  con- 
tributions as  a  new  Item  to  the  list  of  allow- 
able activities  in  subsection  (a).  Section 
303(b)  of  the  bill  would  also  add  a  new  re- 
quirement that  grants  to  eligible  under- 
graduate institutions  be  made  for  a  period 
not  to  exceed  10  years  from  1967  and  that  no 
more  than  two  5-year  grants  may  be  made  to 
any  one  undergraduate  institution.  This 
change  Is  consistent  with  the  program's  leg- 
islative history:  Congress  never  intended 
that  these  grants  be  permanent. 

Section  303(c)(1)  of  the  bill  would  amend 
section  325(a)  of  the  Act  to  clarify  that 
HBCUs  must  submit  applications  and  per- 
formance reports  in  accordance  with  the  gen- 
eral requirements  in  section  351  of  the  Act. 
This  is  consistent  with  Part  A  applications, 
which  must  contain  objectives  and  quali- 
tative and  quantitative  outcome  measures 
for  each  activity  and  the  annual  performance 
rejxirts.  which  must  Indicate  the  grantees' 
success  in  achieving  their  objectives. 

Section  303(c)(2)  of  the  bill  would  amend 
section  325(C)  of  the  Act  to  require  that  Part 
B  applications,  like  Part  A  applications,  de- 
scribe the  establishment  of  measurable  goals 
for  the  Institution's  financial  planning  and 
academic  programs,  and  continuation  appli- 
cations demonstrate  progress  toward 
achievement  of  those  goals. 

Section  303(d)  of  the  bill  would  amend  sec- 
tion 326(b)  of  the  Act  to  require  that  Part  B 
grants  to  eligible  professional  or  graduate 
Institutions  be  made  for  a  period  not  to  ex- 
ceed 10  years  from  1987  and  that  no  more 
than  two  5-year  grants  be  made  to  any  post- 
graduate Institution.  This  change  is  consist- 
ent with  the  program's  legislative  history: 
Congress  never  intended  that  these  grants  be 
permanent. 

Section  304.  Section  304(a)  of  the  bill  would 
amend  the  heading  for  Part  C  so  that  it  is 
correctly  called  the  "Endowment  Challenge 
Grant"  program.  Other  amendments  made 
by  section  304  of  the  bill  would  conform  ter- 
minology with  this  change. 

Section  304(b)  of  the  bill  would  repeal  sec- 
tion 331  of  the  Act.  which  establishes  the 
Challenge  Grant  Program.  The  Challenge 
Grant  Program,  authorized  in  1982,  was  in- 
tended to  be  the  mechanism  to  encourage 
Part  A  and  B  eligible  Institutions  and  cer- 


tain postgraduate  medical  schools  to 
strengthen  their  fundraising  capabilities  in 
order  to  achieve  self-sufficiency  and  to 
"graduate"  from  Title  III.  It  did  not  have 
this  effect,  however.  Awards  were  made 
under  this  program  for  only  two  years.  In 
1964.  when  the  Endowment  Challenge  Grant 
program  was  established.  Congress  stopped 
appropriate  funds  for  new  Challenge  Grant 
awards.  The  last  Challenge  Grant  continu- 
ation award  expired  in  September.  1988. 

Section  304(c)(1)  of  the  bill  would  amend 
section  332(al(2)  of  the  Act  to  add  a  defini- 
tion of  eligible  institution.  This  definition  is 
nearly  the  same  as  the  definition  contained 
in  section  331(a)  of  the  Act.  which  would  be 
repealed  by  section  304(b)  of  the  bill  above. 

Section  304(c)(2)(B)  of  the  bill  would  amend 
section  332(b)  of  the  Act  to  allow  the  Sec- 
retary to  make  an  endowment  challenge 
grant  under  Part  C  of  more  than  $1,000,000  in 
any  fiscal  year  in  which  the  appropriations 
for  Part  C  exceed  $20  million,  rather  than  $10 
million.  Raising  the  appropriations  trigger 
in  section  332(b)  cf  the  Act  would  ensure  that 
in  a  given  year  sufficient  funds  would  be 
available  for  the  smaller  1:1  matching 
grants.  In  the  three  years  since  the  2:1 
matching  awards  were  initiated,  grant  res- 
ervations for  2:1  matching  awards  have  ac- 
counted for  nearly  70  percent  of  the  total 
funds  available. 

Sections  304(c)(2)(C)  and  (D)  of  the  bill 
would  amend  sections  332(b)(4)(A)  and  (B)  of 
the  Act  to  make  technical  and  conforming 
changes. 

Section  304(c)(2)(E)  of  the  bill  would  amend 
sections  332(b)(5)(A)  and  (B)  of  the  Act  to 
make  technical  corrections  to  subparagraph 
(A)  and  to  update  the  provision  setting  the 
cap  for  the  amount  of  an  award  in  subpara- 
graph (B). 

Section  304(c)(3)  of  the  bill  would  amend 
section  332(f)  of  the  Act  to  give  a  priority 
under  Part  C  to  current  recipients  of  Part  A 
or  B  grants  and  grantees  that  have  received 
those  grants  in  any  of  the  five  fiscal  years 
preceding  the  fiscal  year  in  which  the  appli- 
cant is  applying  for  the  Part  C  grant.  This 
amendment  would  expand  the  number  of  in- 
stitutions serving  low-income  students  that 
could  be  eligibleeach  year  for  an  endowment 
challenge  grant. 

Section  304(c)(4)  of  the  bill  would  amend 
section  332(g)  of  the  Act  to  require  Part  C  ap- 
plicants to  provide  a  description  of  their 
long-  and  short-  term  plans  for  raising  and 
using  the  funds  under  Part  C. 

Section  305.  Section  305(a)  of  the  bill  would 
eliminate  section  351(b)(7)(D)  of  the  Act. 
which  requires  information  from  Title  III  ap)- 
plicants  based  on  expectations  of  declining 
enrollments  among  institutions  of  higher 
education.  This  information  is  no  longer  nec- 
essary since  enrollments  are  no  longer  ex- 
pected to  decline. 

Section  305(b)  of  the  bill  would  eliminate 
sections  352(a)  (3)  through  (6)  of  the  Act, 
which  constitute  waivers  of  the  requirement 
that,  in  order  to  be  eligible  to  receive  Part  A 
grants,  institutions  of  higher  education  must 
have  a  certain  enrollment  of  needy  students. 
As  noted,  in  the  description  of  section  302  of 
the  bill.  Part  A  is  burdened  with  a  complex 
set  of  waivers  that  have  the  effect  of  making 
the  eligibility  pool  too  large  and  inclusive. 

Some  waiver  authority  would  be  retained, 
however.  Section  305(b)  of  the  bill  would  re- 
tain the  waiver  authorities  in  sections  352(a) 
(1)  and  (2)  of  the  Act  because  they  protect 
the  eligibility  of  State-subsisized  institu- 
tions with  low  tuition.  Likewise,  section 
352(b)  waivers,  recognizing  the  impact  on 
educational    and    general    expenditures    of 


cost-of-living  differences  between  urban  and 
rural  areas,  would  be  retained.  These  waivers 
are  necessary  to  protect  the  eligibility  of 
State-supported  institutions  and  Institutions 
in  urban  areas,  both  of  which  enroll  large 
numbers  of  low-income  and  minority  stu- 
dents. 

Section  305(c)  of  the  bill  would  repeal  sec- 
tion 353  of  the  Act.  Section  353,  like  section 
314  of  the  Act  (which  would  be  repealed  by 
section  302(d)  of  the  bill),  is  unnecessary.  Re- 
view panel  selection  and  procedures  are  han- 
dled through  the  Department's  general  ad- 
ministrative regulations. 

Section  305(d)  of  the  bill  would  repeal  sec- 
tion 355  of  the  Act.  Sections  355  (a)  and  (b)  of 
the  Act  provide  for  payments  after  the  en- 
actment of  the  1986  amendments  and  are  not 
out  of  date.  Section  355(c)  of  the  Act  provides 
for  the  use  of  Part  A  and  B  funds  that  re- 
main available  after  the  end  of  the  fiscal 
year.  Since  funds  appropriated  for  Parts  A 
and  B  of  Title  III  are  available  only  for  one 
fiscal  year,  so  this  provision  has  no  practical 
effect. 

Section  305(e)  of  the  bill  would  repeal  sec- 
tion 356  of  the  Act.  which  provides  for  a 
waiver  of  the  non-Federal  share  required 
under  Titles  U.  IV,  VII,  and  Vm  for  eligible 
institutions  under  Title  111.  The  section  356 
waiver  would  affect  only  three  programs,  the 
Cooperative  Education  program  in  Title 
vm,  and  the  College  Work  Study  and  Sup- 
plemental Educational  Opportunity  Grants 
(SEOG)  programs  in  Title  IV.  The  Coopera- 
tive Education  program  provides  "seed 
money"  and  an  increasing  Institutional 
share  designed  to  encourage  institutions  to 
continue  their  programs  with  non-Fedei^l 
resources  after  five  years.  The  College  Work 
Study  and  SEOG  programs  benefit  the  insti- 
tutions as  well  as  the  students,  through  tui- 
tion revenues  and  subsidized  labor,  and  the 
institution  should  bear  some  of  the  cost. 
Such  a  waiver  of  the  non-Federal  share  is  in- 
appropriate for  these  programs.  Also,  Title 
111  schools  currently  make  up  about  one 
third  of  all  the  institutions  of  higher  edu- 
cation. The  sums  waived  and  the  disparity 
between  costs  for  Title  III  and  non-Title  III 
schools  will  be  considerable. 

Section  305(f)  of  the  bill  would  repeal  sec- 
tion 358  of  the  Act.  Section  359  of  the  Act  is 
unnecessary,  since  the  challenge  grant  au- 
thority would  be  repealed  by  section  304(b)  of 
the  bill. 

Section  305(g)(1)  of  the  bill  would  amend 
section  360(a)  of  the  Act  to  authorize  appro- 
priations for  Parts  A,  B.  and  C. 

Also,  section  305(g)(1)  of  the  bill  would 
amend  section  360(a)(3)  of  the  Act  to  author- 
ize additional  appropriations  for  endowment 
challenge  grants  under  Part  C  for  HBCUs 
that  qualify  as  Part  B  institutions.  As 
amended,  section  360(a)(3)(B)(i)  would  au- 
thorize $60.000.000— $10,000,000  for  fiscal  year 
1992.  $20,000,000  for  fiscal  year  1993,  $20,000,000 
for  fiscal  year  1994,  and  $10,000,000  for  fiscal 
year  1995  for  endowment  challenge  grants  to 
such  institutions.  Section  360(a)(3)(B)(li) 
would  clarify  that  if  for  any  fiscal  year  a 
Part  B  institution  competes  successfully  for 
an  award  from  funds  appropriated  under  the 
additional  authorization  in  clause  (i),  it 
could  not  receive  funds  for  that  fiscal  year 
appropriated  under  the  basic  authorization 
for  the  Part  C  program  in  section  360(a)(3)(A) 
of  the  Act,  but  that  if  for  any  fiscal  year  a 
Part  B  institution  does  not  receive  an  award 
from  the  funds  appropriated  under  the  addi- 
tional authorization  in  clause  (I),  that  insti- 
tution would  be  eligible  to  compete  for  and 
receive  funds  for  that  fiscal  year  appro- 
priated under  the  basic  authorization  in  sub- 
paragraph (a). 
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Section  305<gH2)  of  the  bill  would  eliminate 
section  360«c>  of  the  Act.  Section  360(0(1)  re- 
quires that  two-year  institutions  of  higher 
education  receive  no  less  than  S51.4(X).(XX)  of 
the  funds  appropriated  annually  under  Part 
A.  and  sets  aside  25  percent  of  the  difference 
between  the  Part  A  appropriation  and  the 
fiscal  year  1986  appropriation  for  eligible  in- 
stitutions with  the  "highest  percentages"  of 
minority  students.  Since  two-year  institu- 
tions of  higher  education  compete  so  suc- 
cessfully for  grants,  no  convincing  case  can 
be  made  for  retaining  the  set-aside. 

Section  360(c)(2)  of  the  Act  requires  Title 
HI  funding  of  institutions  based  on  their  per- 
centage of  minority  students  trom  100  per- 
cent down  until  the  set-aside  is  exhausted. 
As  a  result,  highly  ranked  institutions  with 
high  enrollments  of  minority  students  (some 
with  minority  enrollments  of  over  80  per- 
cent, for  instance),  and  that  have  submitted 
the  most  meritorious  applications,  must  be 
skipped  to  fund  lower  scoring  applications 
from  institutions  with  a  100-percent  enroll- 
ment of  minority  students. 

TTTLE  IV-STUDENT  ASSISTANCE 

Part  A — Grants  to  students 
Section  401.  Section  401  of  the  bill  would 
amend  the  statement  of  purpose  for  Part  A 
of  Title  rv  of  the  HEA  in  section  401  of  the 
Act  to  eliminate  references  to  programs  that 
would  be  repealed  by  this  bill — the  State 
Student  Incentive  Grant  (SSIG)  program. 
Special  Programs  for  Students  from  Dis- 
advantaged Backgrounds.  Assistance  to  In- 
stitutions of  Higher  Education  (including  the 
Veterans  Eklucation  Outreach  Program),  and 
Special  Child  Care  Services  for  Disadvan- 
taged College  Students — and  to  include  ref- 
erences to  the  programs  that  would  be  added 
to  Part  A  by  this  bill,  namely  the  new  Presi- 
dential Achievement  Scholarship  program 
and  the  National  Science  Scholars  program, 
currently  authorized  under  Part  A  of  Title 
VI  of  the  "Elxcellence  in  Mathematics. 
Science  and  Engineering  Education  Act  of 
1990"  (P.L.  101-589).  Both  of  these  additions 
to  Part  A  focus  on  academic  achievement,  as 
does  the  Robert  C.  Byrd  Honors  Scholarship 
program  authorized  in  subpart  6  of  Part  A  of 
Title  rv  of  the  Act.  so  it  is  appropriate  that 
the  statement  of  purpose  for  this  part  also 
reflect  that  emphasis  on  excellence. 
Subpart  1— Pell  Grants 
Section  411.  Section  411(1 »  of  the  bill  would 
amend  section  411(a)(1)  of  the  Act  to  extend, 
through  fiscal  year  1997.  the  authorizaton  for 
the  Pell  Grant  program  in  Subpart  1  of  Part 
A  Title  IV  of  the  HEA.  In  addition,  section 
411(2)  of  the  bill  would  eliminate  the  require- 
ment that  the  Department  pay  an  institu- 
tion, in  advance  of  each  payment  period,  at 
least  85  percent  of  the  amount  the  institu- 
tion estimates  that  it  will  need  to  pay  eligi- 
ble Pell  Grant  recipients.  This  amendment 
would  clarify  the  Secretary's  authority  to 
place  institutions  posing  a  high  risk  of  fund 
mismanagement  on  the  "reimbursement  sys- 
tem" of  Pell  Grant  funding,  and  would  en- 
sure that  the  Secretary  has  the  necessary 
flexibility  to  treat  problem  institutions  ap- 
propriately. Under  the  reimbursement  sys- 
tem, an  institution  must  document  the  need 
for  Pell  Grant  funds  after  eligible  students 
have  enrolled  and  have  started  attending 
classes,  not  before.  The  reimbursement  sys- 
tem thus  reduces  the  likelihood  that  Pell 
grant  funds  will  be  misspent.  In  addition,  the 
85  percent  requirement  has  resulted  in  cash 
flow  problems  for  the  Pell  Grant  program, 
when  institutions  have  not  promptly  re- 
turned excess  funds  that  would  have  other- 
wise been  available  to  the  SecretAry  for  dis- 


tribution to  other  institutions  that  need  the 
funds  for  their  Pell  Grant  recipients  later  in 
the  year. 

Section  412.  Section  412  of  the  bill  would 
make  a  number  of  changes  to  section  411(b) 
of  the  Act.  First,  the  current  three  award 
rules,  under  which  the  amount  of  a  Pell 
Grant  that  a  student  is  eligible  to  receive  is 
determined,  would  be  replaced  with  two 
award  rules  designed  to  improve  the 
targeting  of  Pell  Grants  on  the  lowest  in- 
come students  by  taking  into  account  each 
family's  ability  to  contribute  to  the  stu- 
dent's educational  costs  and  funding  a  per- 
centage of  financial  need.  The  amount  of  a 
students  Pell  Grant  award  would  be  the  less- 
er of  1 )  the  maximum  Pell  Grant  minus  the 
expected  family  contribution,  or  2)  a  per- 
centage of  the  student's  need  for  financial 
Eissistance  (defined  as  the  cost  of  attendance 
minus  the  expected  family  contribution). 
The  percentage  used  in  the  second  proposed 
award  rule  would  vary  from  79  to  30  percent, 
declining  as  the  income  of  the  student's  fam- 
ily increases.  The  first  proposed  award  rule 
is  one  of  the  current  award  rules,  and  would 
serve  as  a  limit  on  the  awards  to  relatively 
higher  income  students  attending  institu- 
tions with  higher  costs  of  attendance.  The 
second  award  rule  would  reduce  the  propor- 
tion of  need  met  by  the  Pell  Grant  for  higher 
income  families. 

Next,  section  412  of  the  bill  would  substan- 
tially increase  the  maximum  amount  of  a 
Pell  Grant  to  13,700  for  award  year  1992-1993 
and  the  four  succeeding  award  years.  This 
amendment  would  support  the 

Admin^tration's  major  educational  goals  of 
promoting  lifelong  learning  and  ensuring  ac- 
cess to  postsecondary  education  for  dis- 
advantaged students.  Such  an  increase  would 
also  greatly  improve  the  purchasing  power  of 
the  Pell  Grant,  which  has  eroded  over  the 
last  decade  as  tuition  costs  and  inflation 
have  outpaced  the  increases  in  the  maximum 
and  average  Pell  Grant  awards.  Better 
targeting  of  the  Pell  Grant,  through  the 
modification  of  the  award  rules  proposed  in 
this  section  of  the  bill,  and  changes  to  the 
need  analysis  system  (such  as  reducing  the 
minimum  contribution  in  cases  of  negative 
discretionary  parental  income)  contained  in 
Part  F  of  Title  IV  of  the  bill  would  ensure 
that  the  new  maximum  Pell  Grant  would  be 
available  only  to  the  lowest  income  stu- 
dents. In  addition,  the  size  of  the  proposed 
increase  would  ensure  broad  access  to  a  wide 
range  of  postsecondary  educational  opportu- 
nities at  a  variety  of  institutions. 

The  minimum  Pell  Grant  award  would  also 
be  raised  from  $200  to  $400.  The  Pell  Grant 
minimum  has  not  been  increased  since  1975 
and  the  proposed  increase  would  be  only  a 
partial  adjustment  for  infiation.  Pell  Grants 
of  less  than  $400  provide  relatively  little  ben- 
efit to  the  student,  and  the  administrative 
burden  associated  with  such  small  awards 
outweighs  that  benefit.  Moreover,  Pell 
Grants  of  less  than  $400  are  disproportion- 
ately awarded  to  students  with  the  highest 
family  incomes  among  those  eligible. 

Section  412  of  the  bill  would  also  amend 
section  411(b)  of  the  Act  to  elimnate  the  re- 
strictions currently  in  sections  411(b)(6)  and 
(7)  of  the  Act  regarding  the  eligibility  of  less 
than  half-time  students  to  receive  Pell 
Grants.  Pell  Grant  eligibility  for  less  than 
half-time  students  provides  access  to  post- 
secondary  education  for  those  individuals 
who  cannot,  for  an  variety  of  reasons,  attend 
school  on  a  half-time  or  greater  basis.  In  ad- 
dition, this  amendment  would  reflect  the 
changring  demographics  of  the  postsecondary 
education  population,  which  includes  an  in- 
creasing share  of  part-time  students. 


Section  413.  Section  413  of  the  bill  would 
amend  section  411(c)(1)  of  the  Act  to  reduce 
the  period  of  Pell  Grant  eligibility  for  short- 
term  programs,  and  to  clarify  that  the  maxi- 
mums for  the  various  lengths  of  undergradu- 
ate degree  or  certificate  programs  are  cumu- 
lative and  includes  prior  coursework  not  nec- 
essarily taken  at  the  same  institution.  A 
student  taking  an  undergraduate  degree  or 
certificate  program  normally  requiring  two 
years  or  less  would  be  eligible  for  Pell 
Grants  for  up  to  a  total  of  three  academic 
years,  regardless  of  how  many  such  short- 
term  programs  the  student  takes.  Students 
should  not  be  able  to  receive  Pell  Grants  for 
numerous,  successive  programs  of  short  du- 
ration, which  could  be  an  indication  that  the 
student  is  merely  pursuing  his  or  her  rec- 
reational or  avocational  interests  and  may 
not  be  serious  about  obtaining  an  education. 
A  three-year  maximum  would  still  provide 
sufficient  flexibility  to  students  enrolled  in 
shorter  programs,  but  would  reduce  the  po- 
tential for  abuse  of  the  current,  overly  gen- 
erous maximum  duration  for  Pell  Grants, 
which  is  designed  to  accommodate  the 
length  of  time  normally  necessary  to  com- 
plete a  first  baccalaureate  degree,  not  short- 
term  programs.  If  a  student  who  was  ini- 
tially subject  to  the  new  three-year  maxi- 
mum were  to  subsequently  enroll  in  a  pro- 
gram longer  than  two  years,  the  student 
would  then  be  subject  to  the  applicable  five- 
or  six-year  cumulative  maximum  in  current 
law. 

Section  413  of  the  bill  would  amend  section 
411(c)(3)  of  the  Act  to  eliminate  the  use  of 
the  term  "entitlement"  from  that  provision. 
This  amendment  would  not  change  the  basic 
nature  of  the  Pell  Grant  program,  which 
does  not  fit  the  definition  of  a  true  entitle- 
ment program  because  the  award  amounts 
for  which  students  are  eligible  can  be  re- 
duced due  to  insufficient  appropriations. 

Section  414.  Section  414  of  the  bill  would 
eliminate  the  calculation  of  eligibility  provi- 
sions in  section  411(f)  of  the  Act.  A  modified 
provisions  in  section  411(0  of  the  Act.  A 
modified  version  of  this  provision  is  proposed 
for  inclusion  in  section  483  of  the  Act  by  sec- 
tion 494  of  the  bill.  The  modifications  and 
new  placement  of  this  provision  would  be 
consistent  with  other  changes  to  the  process- 
ing of  student  aid  applications  proposed  in 
section  494  of  the  bill. 

Section  415.  Section  415  of  the  bill  would 
modify  the  language  of  the  linear  reduction 
formula  currently  in  section  411(g)  of  the 
Act.  The  current  formula  provides  that  in 
the  event  funds  appropriated  are  insufficient 
in  any  given  year  to  pay  for  all  grants  to  stu- 
dents, then  the  most  financially  hardpressed 
students  (the  so-called  "hold  harmless"  class 
of  students,  who  have  an  expected  family 
contribution,  or  EFC,  of  $200  or  less)  would 
not  have  their  awards  reduced.  However 
other  students  would,  under  the  formula, 
have  their  awards  progressively  reduced  de- 
pending on  their  financial  status.  Section  415 
would  eliminate  the  "hold  harmless"  class  of 
students  from  the  linear  reduction  formula, 
because  the  practical  result  of  the  current 
formula  is  that  a  minority  of  the  students 
receiving  Pell  Grants  faces  a  substantial  re- 
duction of  their  awards,  even  though  their  fi- 
nancial need  may  be  only  slightly  less  than 
that  of  students  in  the  "hold  harmless" 
class.  The  "hold  harmless"  class  represents 
64.4  percent  of  all  Pell  Grant  recipients:  even 
reducing  the  EFC  threshold  for  the  "hold 
harmless"  class  would  not  restore  the  equity 
that  originally  justified  this  distinction,  be- 
cause 56.9  percent  of  all  Pell  Grant  recipients 
have  an  EFC  of  zero.  Reducing  all  awards  by 


a  linear  percentage  would  result  in  the 
smallest  reductions  for  the  most  needy  stu- 
dents, but  would  spread  the  impact  of  the  re- 
duction more  equitably  among  students  who 
all  have  relatively  high  levels  of  financial 
need.  The  minimum  Pell  Grant  under  the 
linear  reduction  formula  would  be  increased 
from  $100  to  $200,  consistent  with  the  in- 
crease proposed  in  section  412  of  the  bill.  In 
addition,  the  references  to  "entitlement," 
which  is  used  in  section  411(g)  of  the  Act  to 
refer  to  the  award  rule  that  calculates  the 
amount  of  a  Pell  Grant  for  which  a  student 
is  eligible  by  subtracting  the  student's  EFC 
from  the  maximum  award,  would  be  elimi- 
nated, and  that  award  rule  would  be  cited  ex- 
plicitly. 

Section  416.  Section  416  of  the  bill  would 
eliminate  section  411(h)  of  the  Act,  which 
limits  the  availability  of  Pell  Grant  funds 
when  excess  amounts  are  available  at  the 
end  of  a  fiscal  year.  This  provision  inappro- 
priately restricts  the  Department's  flexibil- 
ity to  use  funds  appropriated  for  a  given  fis- 
ca.1  year  to  cover  shortfalls  from  prior  years, 
or  to  carry  over  an  excess  appropriation  into 
the  next  fiscal  year  to  cover  program  costs 
for  the  next  academic  year. 

Section  417.  Section  417  would  repeal  sec- 
tions 411A.  411B,  411C,  411D,  411E,  and  411F  of 
the  Act.  Sections  411A,  411B,  411C,  411D  and 
411F  all  relate  to  the  determination  of  a  stu- 
dent's financial  need  for  a  Pell  Grant,  and 
are  no  longer  necessary  because  a  single  need 
analysis  system  applicable  to  the  Pell  Grant 
program  as  well  as  the  rest  of  the  Title  IV, 
HEA  student  aid  programs  is  proposed  for 
Part  F  of  Title  IV  of  the  Act  in  Part  F  of  this 
title  of  the  bill.  Some  provisions  currently  in 
section  411F  of  the  Act,  such  as  the  defini- 
tion of  "cost  of  attendance"  for  Pell  Grant 
purposes,  will  be  incorporated,  with  revisions 
as  necessary,  into  the  proposed  single  need 
analysis  system  in  Part  F.  Section  411E  of 
the  Act  inappropriately  restricts  the  Sec- 
retary's flexibility  to  administer  the  pro- 
gram and  respond  to  issues  as  they  arise. 
Subpart  2— Supplemental  Educational 
Opportunity  Grants 

Section  <;a.— Section  418  of  the  bill  would 
amend  section  413A(b)  of  the  Act  to  author- 
ize appropriations  of  $346,945,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  fiscal  years  1993  through  1996,  for  the 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  program,  authorized  by  Sub- 
part 2  of  Title  IV  of  the  Act.  While  this 
amount  is  below  the  fiscal  year  1991  funding 
level,  other  changes  proposed  in  this  part  of 
the  bill,  as  discussed  below,  would  minimize 
the  imp>act  of  a  reduced  funding  level  and  en- 
able an  additional  64,000  students  to  receive 
SEOGs.  This  reduction  in  funding  is  nec- 
essary to  permit  more  funds  to  be  directed  to 
provide  increases  in  student  aid  programs, 
particularly  the  Pell  Grant  program,  that 
are  more  targeted  on  students  with  the 
greatest  amount  of  financial  need. 

The  Department  of  Education  is  continu- 
ing to  explore  ways  in  which  to  amend  the 
allocation  formula  for  the  campus-based  pro- 
grams to  both  simplify  the  formula  and  focus 
it  more  precisely  on  needier  students,  and 
may  propose  amendments  to  the  allocation 
formula  at  a  later  date. 

Section  419.  Section  419  of  the  bill  would 
amend  section  413C(a)(2)  of  the  Act  to  reduce 
the  Federal  share  of  SEOG  awards  to  stu- 
dents to  a  maximum  of  50  percent  for  fiscal 
year  1992  and  succeeding  fiscal  years.  An  in- 
stitution should  bear  a  higher  share  of  a  stu- 
dent's award  under  this  program  because  it 
receives  significant  financial  benefits  from 
this  program  and  has  wide  latitude  to  direct 


these  funds  to  the  students,  from  among 
those  students  with  financial  need,  that  it  is 
most  interested  in  enrolling. 

Subpart  3 — Repeals 
Section  420.  Section  420  of  the  Act  would  re- 
peal Subparts  3.  4.  7,  and  8  of  Part  A  of  Title 
rv  of  the  Act,  which  authorize  the  State  Stu- 
dent Incentive  Grant  (SSIG)  program.  Spe- 
cial Programs  for  Students  from  Disadvan- 
taged Backgrounds  (the  TRIO  programs).  As- 
sistance to  Institutions  of  Higher  Education 
(including  the  Veterans  Education  Outreach 
Program,  or  VEOP).  and  Special  Child  Care 
Services  for  Disadvantaged  College  Students, 
respectively. 

The  SSIG  program,  which  provides  grants 
to  States  to  assist  them  in  providing  need- 
based  grant  and  work-study  assistance  to  eli- 
gible postsecondary  students,  is  no  longer 
necesary  because  all  States  now  have  need- 
based  student  assistance  programs  and  have 
committed  a  consideration  level  of  funding 
to  these  programs.  That  funding  has  contin- 
ued to  increase,  despite  years  in  which  Fed- 
eral funding  for  this  program  has  either  de- 
clined or  remained  level.  It  is  estimated  that 
of  the  42  States  that  overmatched  the  Fed- 
eral contribution  in  academic  year  1989-90.  39 
provided  at  least  160  percent  more  need- 
based  grant  assistance  than  was  necessary  to 
satisfy  the  program's  matching  require- 
ments. The  SSIG  program  has  clearly 
achieved  its  purpose  of  encouraging  States 
to  provide  financial  aid  to  needy  students, 
and  has  outlived  its  usefulness. 

The  TRIO  programs  in  Subpart  4  of  Part  A 
of  Title  IV  of  the  Act  would  be  replaced  by 
the  access  and  retention  programs  proposed 
as  a  new  Title  I  of  the  Act  in  Title  I  of  this 
bill. 

Section  420  of  the  Act  authorizes  payments 
to  institutions  of  higher  educuition.  to  be 
used  to  defray  instructional  expenses  in  the 
institutions'  academic  programs.  Payments 
are  based  on  the  total  number  of  students  at- 
tending the  institution  and  the  aggregate 
amount  of  funds  the  institution  receives 
under  the  SEOG,  Work-Study,  and  Perkins 
Loan  programs.  However,  the  Payments  to 
Institutions  of  Higher  Education  program, 
enacted  in  1972,  has  never  been  funded,  and  it 
is  not  generally  the  Federal  Government's 
role  to  help  defray  instructional  costs  that 
should  be  met  by  institutional  revenues,  in- 
cluding tuition  charges.  In  addition,  such  a 
general  subsidy  to  all  institutions  would  be 
prohibitively  expensive— if  section  420  of  cur- 
rent law  were  fully  funded,  this  program 
would  cost  over  $2  billion  in  fiscal  year  1991 
alone. 

Section  420A  of  the  Act  authorizes  the 
VEOP,  which  provides  formula  grants  to  in- 
stitutions with  at  least  100  veterans  with 
honorable  discharges  in  attendance  as  under- 
graduates to  assist  the  institutions  in  sup- 
porting offices  of  veterans'  affairs  that  pro- 
vide outreach  services,  special  educational 
services,  and  counseling.  This  program  is  no 
longer  necessary  because  its  original  pur- 
pose, to  serve  large  numbers  of  Vietnam-era 
veterans,  has  been  met.  The  needs  of  cur- 
rently eligible  veterans,  including  those  who 
served  in  Operation  Desert  Storm,  can  be 
met  by  other  Federal  outreach  and  support 
programs  (including  those  proposed  in  Title  I 
of  the  bill),  as  well  as  by  traditional  tutorial 
and  counseling  services  provided  by  institu- 
tions. In  addition,  the  different  branches  of 
the  military  provide  enlistees  with  informa- 
tion on  veterans'  educational  benefits  and 
ongoing  benefits  counseling.  Individuals  sep- 
arating from  military  service  receive  manda- 
tory counseling  regrading  their  benefits.  The 
Department  of  Veterans  Affairs  (DVA)  pro- 


vides information  through  its  Separation 
Point  program,  its  toll-free  telephone  serv- 
ice, and  its  Veterans  Assistance  Centers.  Fi- 
nally, eligible  veterans  can  pursue  refresher, 
remedial,  and  deficiency  coursework  and 
qualify  for  tutorial  assistance  under  both  the 
older  Veterans  Educational  Assistance  Pro- 
gram and  the  newer  Montgomery  G.l.  bill  ad- 
ministered by  the  DVA. 

Special  Child  Care  Services  for  Disadvan- 
taged College  Students,  which  authorizes 
grants  to  institutions  to  cover  the  full  cost 
of  child  care  expenses  of  low-income  stu- 
dents through  vouchers,  contracted  services, 
or  direct  services,  has  never  been  funded. 
With  the  enactment  of  a  five-year  $15  billion 
child  care  plan  in  P.L.  101-508,  which  in- 
cludes a  broad  range  of  options,  including 
tax  credit  provisions,  a  State-administered 
voucher  program,  and  a  school-based  pro- 
gram for  early  childhood  education  and 
before-  and  after-school  child  care,  it  is  nei- 
ther necessary  nor  appropriate  to  reauthor- 
ize this  small,  never-funded  program. 
Subpart  4— Presidential  Achievement 
Scholarship  Program 
Section  421.  Section  421  of  the  bill  would 
add  a  new  Subpart  3  to  Part  A  of  Title  IV  of 
the  Act  to  authorize  a  new  Presidential 
Achievement  Scholarship  (PAS)  Program. 
The  Secretary  would  be  authorized  to  award 
scholarships  of  up  to  $500  to  Pell  Grant  re- 
cipients who  demonstrate  high  levels  of  aca- 
demic achievement.  Appropriations  of 
$170,000,000  would  be  authorized  for  the  PAS 
program  for  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  would  be  authorized  for 
fiscal  years  1993-1996.  Funds  would  remain 
available  for  expenditure  in  the  fiscal  year 
following  the  fiscal  year  for  which  the  funds 
were  appropriated.  This  new  program  is  de- 
signed to  serve  as  an  incentive  for  finan- 
cially needy  students  to  excel  in  their  ele- 
mentary and  secondary  studies,  enter  post- 
secondary  education,  and,  once  there,  persist 
and  excel  in  their  postsecondary  studies.  It 
is  estimated  that  there  would  be  approxi- 
mately 340,000  recipients  in  the  first  year  of 
the  program's  operation. 

One  of  the  best  predictors  of  a  student's 
success  in  postsecondary  education  is  a  solid 
academic  foundation  obtained  at  the  elemen- 
tary and  secondary  school  level.  By  provid- 
ing an  extra  measure  of  financial  support  to 
academically  outstanding  Pell  Grant  recipi- 
ents, the  PAS  program  would  demonstrate 
the  Federal  Government's  dual  conmiitment 
to  providing  access  to  postsecondary  edu- 
cation for  financially  disadvantaged  stu- 
dents, and  recognizing  academic  excellence. 
This  program  would  also  encourage  students 
to  remain  in  postsecondary  education. 

A  Presidential  Achievement  Scholar  may 
receive  up  to  four  scholarships  (or  five  schol- 
arships if  the  Scholar  is  in  a  five-year  under- 
graduate program),  each  awarded  for  a  pe- 
riod of  one  academic  year.  In  order  for  any 
student  to  receive  a  Presidential  Achieve- 
ment Scholarship,  the  student  must  receive 
a  Pell  Grant  for  that  academic  year,  and  be 
a  full-time  student.  Requiring  the  receipt  of 
a  Pell  Grant  as  a  condition  for  the  receipt  of 
a  PAS  ensures  that  the  neediest  students 
will  receive  these  scholarships.  The  full-time 
attendance  requirement  is  based  partially  on 
the  fact  that  full-time  students  are  more 
likely  to  persist  in  postsecondary  education, 
which  is  one  of  the  purposes  of  the  program, 
as  well  as  the  need  to  limit  the  complexity 
and  cost  of  this  large-scale  effort. 

In  addition,  if  the  student  will  be  attend- 
ing his  or  her  first  year  of  postsecondary 
education,  he  or  she  must  rank  in  the  top  ten 
percent,  by  grade  point  avera^,  of  his  or  her 
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high  school  graduating  class  or  achieve  a 
high  score  on  a  nationally  administered, 
standardized  test,  such  as  the  ACT  or  SAT. 
Students  who  will  be  attending  other  years 
of  postsecondary  education  must  be  enrolled 
in  a  program  of  study  of  not  less  than  two 
academic  years  in  length  that  leads  to  a  de- 
gree or  certificate,  and  rank  in  the  top  20 
percent,  by  cumulative  grade  point  average 
(or  its  equivalent),  of  their  postsecondary 
education  class  as  of  the  last  academic  year 
of  study  completed.  These  levels  of  academic 
achievement  are  worthy  of  the  national  rec- 
ognition that  the  PAS  Program  would  pro- 
vide. It  is  anticipated  that  a  student's  high 
school  or  postsecondary  education  class 
ranking  for  the  complete  academic  year  pre- 
ceding the  year  for  which  the  award  deter- 
mination is  being  made  will  be  available  in 
sufficient  time  to  use  that  information  in 
awarding  the  scholarships. 

A  student's  eligibility  for  a  PAS  would  not 
depend  on  whether  a  student  received  a  PAS 
or  a  Pell  Grant  in  the  previous  year,  thus 
providing  an  incentive  to  excel  and  persist  in 
postsecondary  education  to  an  even  broader 
group  of  high-achieving,  needy  students, 
such  as  students  who  may  not  have  done  well 
in  high  scnool  but  are  now  excelling  at  the 
postsecondary  level,  or  who.  for  a  variety  of 
reasons,  may  not  have  performed  at  their 
usual  outstanding  level  in  a  given  year  of 
postsecondary  education,  but  subsequently 
resumed  that  level  of  achievement. 

The  Secretary  would  establish  the  proce- 
dures by  which  Presidential  Achievement 
Scholarships  are  awarded,  with  information 
on  class  ranks  and  test  scores  supplied  by 
the  institution.  This  would  simplify  the  pro- 
cedures necessary  for  obtaining  this  informa- 
tion. In  general,  under  these  procedures,  the 
Secretary  would  first  specify  a  cutoff  date  by 
which  an  institution  would  send  to  the  De- 
partment its  list  of  Pell  recipients  who  are 
eligible  to  receive  PAS  awards.  (The  institu- 
tion would  produce  this  list  by  checking  the 
merit  qualifications  of  its  projected  Pell  re- 
cipients. A  cutoff  date  is  necessary  because 
students  can  become  eligible  for  Pell  Grants 
year-round.)  The  institution  would  also  in- 
clude in  that  list  the  dollar  amount  for 
which  a  particular  student  is  eligible  (S500. 
unless  reduced  under  the  cost  of  attendance 
rules  described  below).  The  Department 
would  use  that  data  to  tally  up  the  dollar 
amounts  on  those  lists  for  all  students,  and. 
if  that  total  exceeded  the  appropriation,  re- 
duce all  awards  by  the  percentage  necessary. 
The  institution  would  then  be  allocated  the 
appropriate  amount  of  PAS  funds  for  its  stu- 
dents. 

In  addition,  although  receipt  of  the  Presi- 
dential Achievement  Scholarship  is  an 
honor,  it  should  bear  some  relation  to  the 
student's  educational  costs  and  other  aid  re- 
ceived. Need  analysis  provisions  for  Title  IV 
of  the  Act  require  that  the  Pell  Grant  be  the 
first  source  of  Federal  student  assistance. 
and.  if  necessary,  that  other  sources  be  re- 
duced. Therefore,  new  section  415E  would  re- 
quire that  if  the  PAS.  alone  or  in  combina- 
tion with  other  Federal  or  non-Federal  grant 
and  scholarship  assistance,  would  exceed  the 
student's  cost  of  attendance,  as  defined  in 
section  472  of  the  Act.  then  the  PAS  would  be 
reduced  by  the  excess  amount. 

Subpart  5— National  Science  Scholars 
Program 

Section  422.  Section  422  of  the  bill  would 
move  the  National  Science  Scholars  (NSS) 
program,  currently  authorized  under  Part  A 
of  Title  VI  of  the  'Excellence  in  Mathe- 
matics. Science  and  Engineering  Education 
Act  of  1990"  (P.L.  101-589).  into  a  new  Sub- 


part 4  of  Part  A  of  Title  IV  of  the  HEA.  The 
NSS  program  is  more  appropriately  placed 
with  the  other  student  financial  assistance 
programs  under  the  HEA  with  which  it 
shares  many  common  terms  and  provisions. 

In  addition,  section  422  of  the  bill  would  re- 
authorize and  make  certain  changes  to  the 
NSS  program.  First,  appropriations  of 
$10,000,000  for  fiscal  year  1992,  $15,000,000  for 
fiscal  year  1993.  $20,000,000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
fiscal  years  1995  and  1996  would  be  authorized 
under  a  new  section  417A(b).  This  would  be  a 
major  increase  over  the  current  authoriza- 
tion of  appropriations  of  $4.5  million  for  fis- 
cal year  1991.  and  would  highlight  the  impor- 
tance of  the  NSS  program  and  its  goals,  pro- 
vide funding  of  scholarships  for  continuation 
awards  for  1991  Scholars  to  continue  their 
studies  as  well  as  fund  new  awards  for  1992 
Scholars,  and  substantially  increase  the  av- 
erage award  from  the  1991  estimated  average 
award  of  $1,120.  It  is  important  to  ensure 
that  the  funding  for  this  prestigious  program 
is  also  available  at  substantially  increased 
levels  in  the  outyears  so  that  all  Scholars 
who  remain  eligible  may  continue  to  receive 
awards  throughout  their  undergraduate 
studies.  Appropriations  would  also  be  avail- 
able until  expended. 

The  increase  the  authorization  of  appro- 
priations would  also  permit  an  Increase  in 
the  maximum  award  available  to  a  Scholar 
from  $5,000  per  year  to  $6,000  per  year  under 
new  section  417E.  However,  while  receipt  of 
the  scholarship  is  an  honor,  it  should  bear 
some  relation  to  the  student's  educational 
costs  and  other  aid  received.  Section  605(b)  of 
the  current  NSS  program  states  that  the 
NSS  award  must  not  be  reduced  on  the  basis 
of  other  aid  received,  but  must  be  taken  into 
consideration  when  determining  the  stu- 
dent's need  for  other  Federal  student  finan- 
cial assistance.  However,  need  analysis  pro- 
visions for  Title  IV  of  the  Act  require  that 
the  Pell  Grant  be  the  first  source  of  Federal 
student  assistance,  and.  if  necessary,  that 
other  sources  be  reduced.  Therefore,  new  sec- 
tion 417E  would  require  that  if  the  total  of 
the  NSS  and  other  Federal  and  non-Federal 
grant  and  scholarship  assistance  would  ex- 
ceed the  student's  cost  of  attendance,  as  de- 
fined in  section  472  of  the  Act,  then  the  NSS 
would  be  reduced  by  the  excess  amount. 

Section  422  of  the  bill  would  also  amend 
the  NSS  program  so  that,  if  a  student  pre- 
viously selected  as  a  Scholar  becomes  ineli- 
gible to  receive  further  scholarships  and  the 
student's  circumstances  do  not  qualify  for 
reinstatement  within  the  Secretary's  guide- 
lines, the  funds  that  would  have  been  used 
for  those  scholarships  would  be  used  to  make 
other  awards  under  this  subpart. 

In  addition,  section  422  of  the  bill  would 
eliminate  references  in  sections  603(b)  (2)  and 
(3)  of  the  current  NSS  program  to  a  gender- 
based  nominating  and  selection  process  for 
the  NSS  program,  as  well  as  the  reference  in 
current  section  601(a)(6).  While  the  goal  of 
increasing  female  participation  in  the  fields 
of  science,  mathematics,  and  engineering  is 
laudatory  and  supported  by  the  Department 
of  EMucation.  the  means  chosen  to  achieve 
that  goal— a  strict  quota  based  on  sex— is  in- 
appropriate and  unnecessary. 

Section  422  of  the  bill  would  also  amend 
the  procedures  for  the  announcement  and 
award  of  scholarship  under  new  section  417C 
of  the  Act  to  eliminate  the  January  1  dead- 
line, currently  in  section  603(b)(4)  of  the  NSS 
program  statute,  by  which  the  selection  of 
Scholars  must  be  completed  and  announced. 
This  deadline  is  inappropriate  because  the 
academic  achievement  of  students  in  their 


senior  year  of  high  school  could  not  be  as- 
sessed as  part  of  the  selection  process,  and 
most  students  will  not  know  at  that  point  if 
they  have  been  accepted  for  enrollment  at  an 
institution  of  higher  education.  Further, 
binding  the  Department  and  the  President  to 
a  particular  date  does  not  allow  for  extenu- 
ating circumstances,  such  as  the  delayed  en- 
actment of  appropriations  Acts,  that  may 
delay  the  selection  process. 

Other  relatively  minor  amendments  that 
would  be  made  by  section  422  of  the  bill  in- 
clude: modifying  the  description  of  the  de- 
velopment of  selection  criteria  to  reflect  the 
joint  development  of  the  criteria  by  the  Na- 
tional Science  Foundation  and  the  Depart- 
ment of  Education;  adding  a  maximum  of  ten 
nominees  per  congressional  district;  requir- 
ing the  nominating  committee  to  keep,  and 
the  State  to  maintain,  records  relating  to 
the  nominating  process  for  five  years  after 
the  nominations  are  made;  eliminating  the 
statement  in  current  section  603(b)(4)  regard- 
ing presentation  of  scholarships  in  a  public 
ceremony,  since  no  program  funds  may  be 
used  for  such  ceremonies;  eliminating  the 
citizenship  requirement  in  current  section 
604(a)(2)  in  favor  of  the  general  citizenship 
requirements  for  Title  IV  in  section  484(a)(5) 
of  the  Act;  requiring  the  institution,  subject 
to  the  approval  of  the  Secretary,  not  the 
Secretary  alone,  to  determine  whether  a 
Scholar  is  maintaining  a  high  level  of  aca- 
demic achievement;  requiring  the  Scholar  to 
submit  to  the  institution,  rather  than  the 
State,  any  statement,  as  necessary,  of  his  or 
her  continuing  intent  to  major  in  one  of  the 
sciences,  mathematics,  or  engineering;  and 
specifying  that  unused  scholarship  proceeds 
are  to  be  returned  to  the  Secretary  and  used 
for  other  scholarships.  These  amendments 
are  generally  designed  to  simplify  the  NSS 
program  statute  and  its  administration. 

Section  423.  Section  423  of  the  bill  would 
make  a  conforming  change  by  repealing  Part 
A  of  Title  VI  of  the  Excellence  in  Mathe- 
matics. Science  and  Engineering  Education 
Act  of  1990  (P.L.  101-589).  which  currently  au- 
thorizes the  National  Science  Scholars  pro- 
gram. 
Subpart  6— Special    Programs  for   Students 

Whose  Families  Are  Engaged  in  Migrant 

and  Seasonal  Farmwork 

Section  424.  Section  424  of  the  bill  would 
make  a  number  of  changes  to  the  High 
School  Ekjuivalency  Program  (HEP)  and  the 
College  Assistance  Migrant  Program  (CAMP) 
authorized  by  section  418A  of  the  Act.  First, 
the  purpose  of  the  program  would  be  focused 
on  providing  discretionary  grants  to  help 
build  the  capacity  of  educational  institu- 
tions, agencies  and  organizations  to  operate 
high  school  equivalency  and  college  assist- 
ance programs  for  migrant  students,  rather 
than  to  provide  long-term  grants  for  direct 
services.  Appropriations  of  $10,169,000  would 
be  authorized  for  that  purpose  for  fiscal  year 
1992,  and  such  sums  as  may  be  necessary  for 
fiscal  years  1993  through  1996.  This  shift  in 
focus  would  better  serve  the  migrant  student 
population  by  equipping  a  broader  pool  of  in- 
stitutions and  agencies  with  the  tools  to 
meet  the  needs  of  this  population,  and  would 
be  a  more  cost-effective  use  of  limited  Fed- 
eral resources. 

Next,  the  pool  of  potential  HEP  grantees 
would  be  expanded  to  include,  in  addition  to 
the  institution  of  higher  education  and  non- 
profit organizations  currently  eligible.  State 
or  local  educational  agencies  (SEAs  and 
LEIAs).  SEAs  and  LEAs  have  experience  in 
providing  secondary-level  education  and 
working  with  migrant  students,  are  the 
agents   through    which   other   Federal    high 
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school  equivalency  programs  are  funded,  and 
have  the  resources  to  continue  high  school 
equivalency  services  to  migrant  students  be- 
yond the  duration  of  the  Federal  grant.  The 
entitles  eligible  to  apply  for  CAMP  grants 
would  be  unchanged  by  this  legislation. 

As  proposed  in  the  bill,  HEP  services  could 
be  provided  to  individuals  who  are  16  years  of 
age  or  older,  or  are  beyond  the  age  of  com- 
pulsory school  attendance  in  the  State  in 
which  the  individual  resides  are  not  cur- 
rently enrolled  in  school,  and  who  meet  the 
other  current  requirements  for  eligibility. 
This  change  from  the  current  requirement 
that  HEP  participants  be  17  years  of  age  or 
older  conforms  the  age  requirements  for  HEP 
with  the  eligibility  requirements  of  the 
Adult  Education  Act. 

In  addition,  the  bill  would  clarify,  consist- 
ent with  current  practice,  that  direct  CAMP 
services  are  focused  on  migrant  students  in 
their  first  year  of  college.  However,  the  bill 
would  also  require  grantees  to  provide  fol- 
low-up services  for  migrant  students  after 
they  have  completed  their  first  year  of  col- 
lege, such  as  follow-up  reports  on  the  stu- 
dents' progress,  and  referrals  to  on-  or  off- 
campus  providers  of  counseling  services,  aca- 
demic assistance,  or  financial  aid.  These  fol- 
low-up services  would  help  ensure  that  the 
gains  achieved  by  these  students  in  their 
first  year  of  college  would  be  maintained  in 
subsequent  years  of  study,  and  would  provide 
useful  information  regarding  the  longer- 
term  effects  of  the  program.  A  grantee  would 
be  permitted  to  use  up  to  ten  percent  of  its 
CAMP  grant  to  pay  for  the  required  follow- 
up  services. 

The  remaining  amendments  to  section 
418A  of  the  Act  in  the  bill  would  also  relate 
to  the  central  theme  of  institutional  capac- 
ity-building. A  long-range  management  plan 
describing  how,  over  the  period  of  the  grant, 
the  applicant  will  gradually  assume  the  fi- 
nancial responsibility  to  provide  services 
that  are  substantially  similar  to  those  pro- 
posed in  the  project  application  would  be  re- 
quired. This  management  plan  would  ensure 
that  the  grantee  has  considered  the  steps  it 
will  take  to  continue  to  provide  HEP  or 
CAMP  services  to  this  disadvantaged  popu- 
lation after  Federal  assistance  is  reduced  or 
no  longer  available. 

First-time  HEP  or  CAMP  recipients  would 
receive  a  grant  for  a  period  of  five  years,  and 
the  Federal  share  of  that  grant  would  not  ex- 
ceed 90  percent  for  the  first  year  of  the 
grant,  80  percent  for  the  second  year,  70  per- 
cent for  the  third  year,  60  percent  for  the 
fourth  year,  and  50  percent  for  the  fifth  year. 
Recipients  that  have  previously  received 
HEP  or  CAMP  funds  would  receive  a  grant 
for  a  period  of  three  years,  and  the  Federal 
share  of  the  grant  would  not  exceed  90  per- 
cent for  the  first  year  of  the  grant,  70  per- 
cent for  the  second  year,  and  50  percent  for 
the  third  year.  As  under  current  law.  the 
minimum  grant  would  be  $150,000.  No  special 
consideration  would  be  afforded  applicants 
with  prior  experience,  and  a  recipient  would 
be  eligible  to  receive  only  one  multiyear 
grant.  The  length  of  the  proposed  grant  peri- 
ods should  provide  sufficient  time  for  the 
grantee  to  develop  the  capacity  to  provide 
the  services  without  further  Federal  funding. 
Federal  funds  could  then  be  used  to  assist 
other  institutions  in  developing  their  capac- 
ity to  provide  HEP  or  CAMP  services. 

Finally,  in  order  to  ensure  that  the  avail- 
ability of  services  bears  an  appropriate  rela- 
tionship to  the  individuals  to  be  served,  the 
Secretary  would  consider  the  geographic  dis- 
tribution of  the  individuals  who  are  to  be 
served  by  grantees  in  awarding  grants. 


Subpart  7— Robert  C.  Byrd  Honors 
Scholarship  Program 
Section  425.  Section  425  of  the  bill  would 
amend  section  419D  of  the  Act  to  change  the 
way  funds  are  allocated  to  States  under  the 
Robert  C.  Byrd  Honors  Scholarship  Program 
authorized  in  Subpart  6  of  Part  A  of  Title  IV 
of  the  Act.  Section  419D  of  the  Act  currently 
requires  the  Secretary  to  allocate  funds  to 
States  based  on  a  formula  that  provides  ten 
scholarships  of  $1,500  each  for  every  congres- 
sional district  in  the  State,  plus  an  adminis- 
trative allowance.  In  conformity  with  the 
changes  proposed  in  section  426,  section  425 
of  the  bill  would  base  the  allocation  of  pro- 
gram funds  on  the  relative  size  of  the  State's 
population  ages  5  through  17,  vrith  a  mini- 
mum of  ten  $1,500  scholarships  awarded  to 
each  State.  This  simplification  of  the  alloca- 
tion formula  is  consistent  with  the  appro- 
priations Act  language  that  has  overridden 
the  allocation  formula  in  section  419D  of  the 
Act  every  year  since  the  Byrd  program  was 
enacted.  The  administrative  allowance 
would  also  be  eliminated  because  the  award 
ceremonies  that  are  the  primary  reason  for 
providing  an  administrative  allowance  would 
be  eliminated  in  section  427  of  the  bill. 

Section  426.  Section  426(1)  of  the  bill  would 
amend  section  419G  of  the  Act  to  modify  the 
requirements  for  the  selection  of  Byrd  Schol- 
ars to  eliminate  the  ten  Scholar  per  congres- 
sional district  requirement,  consistent  with 
current  practice  and  controlling  appropria- 
tions Act  language.  Instead  of  a  strict  nu- 
merical formula.  States  would  simply  be  re- 
quired to  ensure  an  equitable  geographic  dis- 
tribution of  awards  within  the  State. 

Section  426<2)  of  the  bill  would  merely 
move  the  provision  regarding  the  timing  of 
the  selection  process  from  current  section 
4191(b)  of  the  Act  to  a  new  section  419G(d)  of 
the  Act.  The  provision  on  timing  of  the  se- 
lection process  is  more  appropriately  placed 
with  the  rest  of  the  selection  process  provi- 
sions in  section  419G,  and  section  4191(a)  of 
the  Act  is  proposed  for  repeal  in  section  427 
of  the  bill. 

Section  427.  Section  427  of  the  bill  would  re- 
peal section  4191  of  the  Act,  which  requires 
States  to  arrange  for  award  ceremonies  at 
which  Members  of  Congress,  if  possible,  are 
to  award  Byrd  Scholarships  to  the  students 
selected.  As  with  other  changes  relating  to 
the  Byrd  program  proposed  in  this  bill,  this 
amendment  would  make  the  authorizing 
statute  consistent  with  the  way  in  which  the 
program  has  been  administered  since  its  in- 
ception because  of  appropriations  Act  provi- 
sions that  have  overridclen  the  HEA  provi- 
sions. States  would  still  be  able  to  hold 
award  ceremonies  if  they  wished,  but  would 
not  be  required  to  do  so  by  law.  In  addition, 
section  427  of  the  bill  would  make  conform- 
ing changes  relating  to  the  State  participa- 
tion agreement  to  remove  the  references  to 
the  award  ceremony  and  to  the  administra- 
tive allowance  proposed  for  elimination  in 
section  425  of  the  bill. 

Section  428.  Section  428  of  the  bill  would  au- 
thorize appropriations  for  Byrd  Scholarships 
of  $9,271,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  fiscal  years  1993 
through  1996. 

Part  B~Guaranteed  student  loans 
Section  431.  Section  431  of  the  bill  would 
amend  section  424(a)  of  the  Act  to  extend  the 
authorization  for.  and  amount  of,  new  loan 
principal  that  may  be  made  to  students  cov- 
ered by  Federal  loan  insurance. 

Section  432.  Section  432  of  the  bill  would 
amend  sections  425(a),  428(b)(1).  and  428A(b) 
of  the  Act  to  increase  the  annual  and  aggre- 
gate loan  limits  for  the  Stafford  Loan  and 


Supplemental  Loans  for  Students  (SLS)  pro- 
grams. Annual  limits  for  Stafford  Loans 
would  be  increased  from  $2,625  to  $3,500  for 
first  and  second  year  undergraduate  stu- 
dents, and  from  $4,000  to  $5,000  for  third, 
fourth,  of  fifth  year  undergraduates.  The  ag- 
gregate loan  limits  for  undergraduate  and 
graduate  students  would  be  increased  from 
$17,250  to  $22,000  and  from  $54,750  to  $59,500, 
respectively  to  refiect  the  proposed  annual 
increases.  Currently,  the  annual  SLS  loan 
limit  Is  $4,000  (with  a  lower  limit  for  pro- 
grams of  less  than  one  academic  year).  The 
current  annual  limits  would  be  retained  for 
first  year  undergraduates,  but  second,  third, 
fourth,  and  fifth  year  undergraduates  could 
receive  up  to  $6,000  per  year,  and  graduate 
students  could  receive  up  to  $10,000  per  year. 
Aggregate  SLS  loan  limits  would  be  raised 
fi-om  $20,000  for  all  students  to  $28,000  for  un- 
dergraduates and  $50,000  for  graduate  stu- 
dents. The  moderate  increases  in  Stafford 
Loan  and  SLS  loan  limits  will  offset  the  ero- 
sion In  real  value  of  the  current  loan  limits 
and  provide  additional  capital  for  all  eligible 
students. 

Section  433.  Section  433  of  the  bill  would 
make  a  number  of  changes  to  sections 
427(a)(2)  and  428  of  the  Act.  First,  lenders 
would  be  required  to  offer  to  borrowers  of 
Stafford  Loans  and  SLS  loans  the  option  of 
repaying  their  loans  on  a  graduated  repay- 
ment schedule  instead  of  in  equal  install- 
ments over  the  life  of  the  loan.  Lenders 
would  be  required  to  give  borrowers  this  op- 
tion not  more  than  six  months  prior  to  the 
date  on  which  the  student  borrower's  first 
payment  on  a  loan  is  due.  The  schedule  of- 
fered could  not  result  in  negative  amortiza- 
tion of  the  loan,  would  provide  for  the  rer«y- 
ment  of  only  accrued  interest  during  the 
first  12  months  of  repayment,  and  after  the 
fourth  year  of  repayment,  would  require  the 
borrower  to  resume  repayment  on  an  equal 
installment  basis  in  an  amount  sufficient  to 
retire  the  debt  in  the  normal  10-year  statu- 
tory maximum  period  for  repayment. 

Studies  suggest  that  borrowers  who  are  of- 
fered an  optional  repayment  schedule  are 
significantly  less  likely  to  default  than  bor- 
rowers who  are  not  given  this  option.  Even  if 
a  borrower  does  not  select  a  graduated  re- 
payment schedule,  his  or  her  active  involve- 
ment in  establishing  the  repayment  terms 
reinforces  the  seriousness  of  the  repayment 
obligation  in  the  borrower's  mind.  In  addi- 
tion, the  typical  borrower  experiences  sig- 
nificant increases  in  income  over  the  first 
few  years  of  repayment,  making  graduated 
repayment  during  this  period  an  appropriate 
way  to  manage  the  borrower's  debt  burden 
and  minimize  the  risk  of  default. 

Next,  lenders  would  be  required  to  obtain 
the  borrower's  driver's  license  number,  if 
any,  at  the  time  of  application  for  a  Staf- 
ford, SLS,  or  PLUS  Loan.  This  information 
would  enhance  collection  efforts  with  little 
increase  in  the  administrative  burden  on 
lenders.  Similar  amendments  are  proposed 
for  the  Perkins  Loan  and  Income  Contingent 
Loan  (ICL)  programs. 

Finally,  lenders  would  be  required  to  ob- 
tain, as  part  of  the  promissory  note,  a  "con- 
fess judgment"  statement  by  the  borrower 
that,  in  the  event  of  default,  the  borrower 
waives  certain  rules  of  civil  procedure  gov- 
erning commencement  of  suit,  service  of 
process,  and  trial.  "Confess  judgment"  provi- 
sions are  recommended  by  the  Federal 
Claims  Collections  Standards  whenever  a 
Federal  agency  enters  into  a  repayment 
agreement  with  a  debtor.  This  provision 
would  not.  however,  foreclose  all  opportuni- 
ties for  the  defaulter  to  present  a  defense;  a 
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judgment  secured  under  a  confession  of  judg- 
ment is  treated  like  a  default  judgment,  and 
most  courts  will  hear  debtor  defenses  after 
the  judgment  is  entered. 

Section  434.  Section  434  of  the  bill  would 
amend  section  428<a)(2)(P)  of  the  Act  to  pro- 
hibit an  eligible  institution  from  refusing  to 
certify  a  student's  determination  of  need  for 
a  loan.  This  amendment  would  eliminate  the 
recent  amendment  to  this  provision  by  P.L. 
102-26.  which  permitted  an  institution  to 
refuse  to  certify  a  student's  eligibility  for  a 
guaranteed  student  loan,  or  to  certify  a  loan 
amount  that  is  less  than  is  determined  under 
the  statutory  system  of  need  analysis,  so 
long  as  the  Institution  documented  the  rea- 
son for  the  action  and  provides  written  no- 
tice to  the  student.  As  amended  by  P.L.  102- 
26.  section  428(a)<2HP)  of  the  Act  is  exces- 
sively broad:  there  are  no  clear  limits  on  the 
institution's  discretion  to  refuse  to  certify  a 
student's  eligibility  for  a  loan,  and  deserving 
students  may  be  harmed  by  this  provision, 
particularly  as  institutions  seek  ways  in 
which  to  reduce  their  default  rates. 

Section  435.  Section  435  of  the  bill  would 
amend  sections  427(a)(2)  and  428(b)(l)(M)  of 
the  Act  by  mdoifying  the  extent  to  which  a 
student  may  qualify  for  deferment  of  repay- 
ment of  new  GSLs.  For  new  loans,  the  in- 
school  deferment  in  current  law  would  still 
be  available,  but  the  various  other  categor- 
ical deferments  would  be  replaced  by  a  single 
hardship  deferment  of  up  to  three  years  in 
the  aggregate.  The  categorical  deferments  in 
current  law  are  not  directly  related  to  the  fi- 
nancial ability  of  the  borrower  to  repay  the 
loan,  and  may  be  taken  without  an  aggre- 
grate  limit.  However,  many  borrowers  who 
would  qualify  for  one  of  the  categorical 
deferments  would  qualify  for  the  financial 
hardship  deferment,  and  if  a  Peace  Corps  or 
VISTA  volunteer  did  not  qualify,  the  lender 
would  be  required,  at  the  borrowers  request. 
to  provide  forbearance,  under  which  interest 
would  be  capitalized  during  up  to  three  years 
of  service.  A  single  hardship  deferment 
would  greatly  simplify  the  administration  of 
the  program  by  lenders,  and  would  be  far 
more  equitable  since  the  deferment  would  be 
directly  linked  to  the  borrower's  inability  to 
repay  the  loan. 

Section  436.  Section  436  of  the  bill  would 
amend  section  428(c)  of  the  Act  to  modify  the 
way  Federal  reinsurance  is  calculated.  First, 
gruaranty  agencies  would  be  requrled  to  file 
reinsurance  claims  within  45  days  from  the 
date  an  insurance  claim  is  paid.  This  require- 
ment of  timely  filing  eliminates  a  loophole 
in  the  current  law  that  guaranty  agencies 
take  advantage  of  by  holding  their  reinsur- 
ance claims  when  their  reinsurance  rate 
drops  below  100  percent.  The  claims  are  then 
submitted  at  the  beginning  of  the  next  fiscal 
year,  when  the  reinsurance  rate  automati- 
cally returns  to  100  percent. 

The  automatic  return  to  100  percent  rein- 
surance would  also  be  modified  by  section  436 
of  the  bill.  The  Secretary  would  be  required 
to  make  the  initial  reimbursement  payments 
in  a  fiscal  year  to  a  guaranty  agenry  at  the 
rate  the  agency  was  being  reimbursed  at  the 
end  of  the  preceding  fiscal  year,  until  the 
guaranty  agency  submitted  data  justifying  a 
different  reimbursement  rate. 

Both  of  these  modifications  would  encour- 
age guaranty  agencies  to  monitor  more  rig- 
orously the  default  prevention  activities  of 
the  institutions  and  lenders  they  service, 
and  eliminate  loopholes  in  existing  law. 

Finally,  section  436  of  the  bill  would  amend 
section  42B<ch7)  of  the  Act  to  authorize, 
rather  than  require,  the  Secretary  to  provide 
100%  reimbursement  to  new  guaranty  agen- 


cies for  the  first  five  years  of  their  oper- 
ation. This  amendment  would  provide  the 
Secretary  with  the  fiexibility  to  give  a  new 
guaranty  agency  100%  reimbursement  where 
the  financial  circumstances  of  the  new  agen- 
cy warrent  such  treatment. 

Section  437.  Section  437  of  the  bill  would 
amend  sections  427(a)(2)(A)  and  428(b)(1)  of 
the  Act  to  require  all  applicants  for  Stafford, 
SLS,  and  PLUS  loans  who  are  age  21  and 
older  to  undergo  credit  checks,  and  to  re- 
quire that  applicants  who,  in  the  judgment 
of  the  lender  (subject  to  regulatory  stand- 
ards prescribed  by  the  Secretary)  have  ad- 
verse credit  histories,  obtain  a  credit  worthy 
cosigner  in  order  to  receive  the  loan.  Lenders 
would  be  authorized  to  charge  applicants  up 
to  S25  or  the  actual  cost  of  obtaining  the 
credit  report,  whichever  is  less,  to  defray  the 
cost  of  the  credit  checks.  Students  with  very 
little  or  no  credit  history,  who  would  be  the 
majority  of  applicants,  would  not  be  required 
to  obtain  a  cosigner,  and,  consequently, 
their  access  to  financial  assistance  and  to 
postsecondary  education  would  not  be  lim- 
ited by  this  amendment.  By  requiring  credit 
checks  only  of  applicants  who  are  at  least 
age  21.  this  amendment  would  be  more  cost- 
effective  than  requiring  credit  checks  of  all 
applicants,  because  the  students  who  are 
least  likely  to  have  a  credit  history  would 
not  have  to  pay  for  a  needless  credit  check, 
and  the  lenders'  burden  would  be  minimized. 
This  amendment  is  targeted  at  only  those 
loan  applicants  who  have  already  dem- 
onstrated their  lack  of  credit  worthiness, 
and  would  reduce  defaults  by  requiring  that 
a  financially  responsible  individual,  whether 
It  is  the  student  or  the  student's  cosigner, 
stand  behind  the  student's  loan  obligation. 
Similar  changes  are  proposed  for  the  Perkins 
Loan  and  ICL  programs. 

Section  43S.  Section  438  of  the  bill  would 
amend  section  428G(b)  of  the  Act  to  build  on 
the  current  requirement  that  disbursement 
of  GSLs  to  all  first  year  students  be  delayed 
30  days.  This  amendment  would  require  a  60- 
day  delay  of  disbursement  to  first  year  stu- 
dents attending  institutions  with  default 
rates  over  30  percent.  This  amendment  would 
enhance  current  law  and  reduce  defaults  by 
ensuring  that  many  of  those  students  least 
able  to  repay  their  loans — early  dropouts  at 
high  default  schools— have  no  loans  to  repay. 

Section  439.  Section  439  of  the  bill  would 
amend  the  procedures  in  section  432  of  the 
Act  for  limiting,  suspending,  or  terminating 
the  eligibility  of  a  lender  or  institution  that 
violates  program  requirements  by  eliminat- 
ing the  requirements  for  a  full-blown  admin- 
istrative hearing  "on  the  record."  Institu- 
tions would  still  be  provided  notice  and  an 
opportunity  for  a  hearing  that  would  satisfy 
due  process  considerations.  The  formal  "on 
the  record"  hearings  are  unnecessary,  bur- 
densome, time-consuming,  and  costly  for 
both  the  Government  and  the  institution. 
Unscrupulous  institutions  often  manipulate 
the  various  procedures  associated  with  "on 
the  record"  hearings  to  delay  the  final  dis- 
position of  the  case  for  as  long  as  possible  in 
order  to  keep  the  Federal  funds  flowing  to 
the  institution. 

In  addition,  section  439  of  the  bill  would 
amend  section  432(h)  of  the  Act  to  permit  the 
Secretary  to  apply  any  or  all  of  the  sanc- 
tions imposed  by  one  guaranty  agency  on  an 
institution  or  lender  to  the  lender's  or  insti- 
tutions  participation  in  the  student  loan  in- 
surance programs  of  all  guaranty  agencies. 
Currently,  when  a  guaranty  agency  limits, 
suspends,  or  terminates  a  lender's  or  an  in- 
stitution's participation  in  its  student  loan 
insurance  program,  the  Secretary  is  author- 


ized only  either  to  disqualify  the  lender  or 
institution  from  participation  in  the  pro- 
gram, or  to  do  nothing.  Complete  disquali- 
fication is  a  harsh  penalty  that  may  not  be 
appropriate  in  all  cases,  especially  where  the 
guaranty  agency  has  imposed  only  a  limita- 
tion or  suspension. 

This  amendment  would  provide  much- 
needed  fiexibility  in  imposing  sanctions  for 
program  violations,  particularly  in  situa- 
tions where  complete  disqualification  would 
be  inappropriate.  In  addition,  this  amend- 
ment would  clarify  that  the  Secretary's  re- 
view of  a  limitation,  suspension,  or  termi- 
nation imposed  by  a  guaranty  agency  on  a 
lender  or  an  institution  is  limited  to  a  re- 
view of  the  written  record  of  the  proceedings 
in  which  the  guaranty  agency  imposed  the 
sanctions  and  a  determination  as  to  whether 
the  guaranty  agency  complied  with  statu- 
tory and  regulatory  requirements.  Congress 
never  intended  that  the  Secretary's  review  of 
guaranty  agency's  actions  against  a  lender 
or  an  institution  take  the  form  of  a  full- 
blown administrative  hearing,  which  would 
substantially  lengthen  and  complicate  the 
procedures  required  with  no  real  benefit  to 
the  institution  or  lender,  other  than  as  a  de- 
laying tactic  through  which  Federal  funds 
would  continue  to  How  to  an  entity  already 
found  in  violation  of  program  requirements 
by  a  guaranty  agency. 

Section  439  of  the  bill  would  also  eliminate 
certain  restrictions  in  section  432(g)  of  the 
Act  regarding  the  Secretary's  ability  to  fine 
lenders  and  guaranty  agencies.  The  current 
restrictions  limit  the  effectiveness  of  civil 
penalties  as  a  sanction— if  all  a  lender  or 
guaranty  agency  has  to  do  to  avoid  a  civil 
penalty  is  correct  (at  least  temporarily)  the 
underlying  problem,  there  is  no  incentive  to 
follow  program  requirements.  Further,  in 
some  cases  it  can  be  more  cost-effective  to 
pay  a  single  fine  rather  than  correct  pro- 
gram violations. 

Section  440.  Section  440  of  the  bill  would 
amend  section  428(b)  of  the  Act  to  prohibit  a 
guaranty  agency  from  permitting  its  officers 
and  employees,  as  well  as  members  of  their 
Immediate  families,  from  having  a  direct  fi- 
nancial interest  in.  or  serving  as  officers  and 
employees  of.  any  lender,  secondary  market, 
contractor,  or  servicer  with  which  the  guar- 
anty agency  does  business.  These  restric- 
tions are  necessary  to  prevent  conflicts  of  in- 
terest. 

Section  441.  Section  441  of  the  bill  would 
amend  section  428  of  the  Act  to  clarify  that 
the  Secretary's  authority  to  obtain  informa- 
tion from  guaranty  agencies  includes  finan- 
cial information,  and  would  back  this  au- 
thority with  the  sanction  of  reduced  or  with- 
held administrative  cost  allowances  if  the 
guaranty  agency  doesn't  provide  the  nec- 
essary information  to  the  Secretary.  This 
amendment  would  ensure  that  the  Depart- 
ment is  able  to  monitor  the  condition  of 
guaranty  agencies  more  closely,  and  is  ap- 
prised of  any  agency  instability  or  irregular- 
ities before  the  problems  become  irreparable. 

Section  442.  Section  442  of  the  bill  would 
amend  section  428(f)(1)(B)  of  the  Act  to 
change  the  amount  of  the  administrative 
cost  allowance  that  a  guaranty  agency  cur- 
rently receives  from  a  fixed  one  percent  of 
loan  volume,  to  the  lesser  of  one  percent  of 
loan  volume  or  the  guaranty  agency's  actual 
administrative  costs,  as  estimated  using  cri- 
teria prescribed  by  the  Secretary.  Loan  vol- 
ume can  fluctuate  significantly  from  year  to 
year,  and  may  not  always  accurately  reflect 
an  agency's  immediate  administrative  costs. 
However,  It  is  necessary  to  speciiy  a  maxi- 
mum administrative  cost  allowance  in  order 


to  contain  costs  and  encourage  fiscal  respon- 
sibility. 

Section  443.  Section  443  of  the  bill  would 
amend  section  428(c)(6)(A)(ii)  of  the  Act  to 
limit  the  amount  that  a  guaranty  agency 
may  retain  fl"om  amounts  collected  on  de- 
faulted loans  to  the  lesser  of  30  percent  of 
the  amounts  collected,  or  the  cost  of  collec- 
tions as  estimated  in  accordance  with  cri- 
teria prescribed  by  the  Secretary  in  regula- 
tion. Current  law  permits  guaranty  agencies 
to  retain  a  flat  30  percent  of  collections,  or 
35  percent  if  the  guaranty  agency  is  located 
in  a  State  that  enacts  and  enforces  a  gar- 
nishment law  that  is  consistent  with  the  re- 
quirements of  section  428E  of  the  Act.  It  is 
appropriate  to  reimburse  agencies  in  an 
amount  based  on  a  reasonable  estimation  of 
their  collection  costs,  rather  than  at  a  fixed 
rate  that  may  not  accurately  reflect  those 
costs.  The  amendments  made  by  this  section 
would  not  change  the  current  law  provisions 
that  permit  the  guaranty  agency  to  retain 
from  default  collections  the  difference  be- 
tween the  insurance  paid  to  lenders  and  the 
reinsurance  paid  by  the  Federal  Government 
at  the  time  of  default.  Section  499  of  the  bill 
would  remove  the  unnecessary  and  costly  in- 
centive to  establish  garnishment  programs. 

Section  444.  Section  444  of  the  Act  would 
amend  section  432  of  the  Act  to  make  a  num- 
ber of  changes  regarding  the  Secretary's  au- 
thority to  oversee  guaranty  agencies.  First, 
the  Secretary  would  be  authorized  to  require 
a  guaranty  agency  with  an  inadequate  re- 
serve level  (to  be  set  by  the  Secretary  in  reg- 
ulations), or  an  agency  that  the  Secretary 
determines  to  be  in  a  financially  or  adminis- 
tratively weak  condition  to  develop  and 
carry  out  a  management  plan  acceptable  to 
the  Secretary. 

If  the  guaranty  agency  does  not  submit  a 
management  plan  acceptable  to  the  Sec- 
retary, or  the  Secretary  determines  that  the 
guaranty  agency  has  failed  to  improve  sub- 
stantially its  administrative  and  financial 
condition  under  its  management  plan,  the 
Secretary  may  terminate  the  guaranty  agen- 
cy's participation  in  the  GSL  programs.  In 
addition,  if  the  guaranty  agency's  reserve 
level  is  lower  than  a  particular  level  set  by 
the  Secretary,  or  the  Secretary  otherwise  de- 
termines that  the  guaranty  agency  is  no 
longer  able  to  perform  its  responsibilities 
under  its  guaranty  agreement,  the  Secretary 
may  terminate  the  guaranty  agency's  par- 
ticipation. 

If  a  guaranty  agency  withdraws  from  a  stu- 
dent loan  insurance  program  under  this  part, 
or  its  guaranty  agreement  is  terminated  by 
the  Secretary,  the  Secretary  would  be  au- 
thorized to  assume  responsibility  for  the 
functions  of  the  guaranty  agency  under  its 
loan  insurance  program,  require  the  guar- 
anty agency  to  assign  to  the  Secretary  any 
of  the  guaranty  agency's  assets,  books, 
records,  computer  software,  and  equipment 
that  the  Secretary  determines  are  necessary 
to  carry  out  those  functions,  and  take  appro- 
priate action  to  ensure  continued  loan  avail- 
ability and  the  proper  servicing  of  loans 
guaranteed  by  the  guaranty  agency  prior  to 
the  Secretary's  assumption  of  its  respon- 
sibilities, including  the  transfer  of  the  guar- 
anty agency's  functions  and  assets  to  an- 
other entity.  The  Secretary  would  not  be  re- 
quired to  guarantee  new  loans,  or  to  serve  as 
a  lender  of  last  resort  in  accordance  with 
section  428(j)  of  the  Act.  The  Secretary's  li- 
ability for  the  liabilities  of  the  guaranty 
agency  would  be  limited  to  the  value  of  the 
assets  assigned  to  the  Secretary,  minus 
costs. 

These  provisions  would  provide  an  early 
warning    to    the    Department    of   guaranty 


agency  financial  or  administrative  difficul- 
ties, and  the  means  of  requiring  the  nec- 
essary corrections  in  sufficient  time  to  avert 
the  agency's  financial  collapse.  The  termi- 
nation authority  would  provide  a  strong  in- 
centive for  guaranty  agencies  to  avoid  mak- 
ing business  decisions  that  leave  them  in  fi- 
nancial weak  positions,  and  this  authority, 
coupled  with  the  Secretary's  authority  to  as- 
sume guaranty  agency  functions,  would  pro- 
vide for  a  smoother  transition  if  a  new  agen- 
cy needs  to  be  designated  in  place  of  a  weak 
agency  that  failed.  The  authority  for  the 
Secretary  to  assume  guaranty  agency  func- 
tions is  also  necessary  to  ensure  that  loan 
servicing  continues  in  the  interim  until  a 
new  agency  is  designated. 

Section  445.  Section  445  of  the  bill  would 
amend  section  428  of  the  Act  to  require  that 
States  share  some  of  the  financial  respon- 
sibility for  the  guaranty  agencies  and  insti- 
tutions serving  the  State's  residents.  First,  a 
State  would  be  required  to  guarantee,  with 
the  full  faith  and  credit  of  the  State  or  its 
equivalent,  all  loans  guaranteed  under  this 
part  by  the  guaranty  agency  designated  for 
that  State  for  borrowers  who  are  permanent 
residents  of  that  State.  If  the  guaranty  agen- 
cy backed  by  a  State  is  unable  to  discharge 
its  student  loan  insurance,  the  State  would 
be  responsible  for  discharging  those  obliga- 
tions, as  well  as  the  administrative  costs  as- 
sociated with  transferring  the  operations  of 
that  guaranty  agency  to  another  entity.  The 
Secretary  would  then  pay  the  State  the 
amount  such  guaranty  agency  would  have 
otherwise  received  as  reimbursement  under 
subsection  428(c)  of  the  Act. 

If  the  State  has  not  complied  with  the  re- 
quirement to  back  the  designated  guaranty 
agency  by  January  1,  1994,  the  Secretary 
would  assess  institutions  of  higher  education 
participating  in  the  GSL  programs  that  are 
located  in  that  State  a  fee  based  on  the  risk 
of  financial  loss  to  the  Federal  Government 
that  the  State  would  otherwise  assume  by 
backing  the  guaranty  agency. 

Because  the  State  would  have  a  financial 
Interest  in  the  success  of  that  State's  guar- 
anty agency,  the  State  would  have  a  power- 
ful incentive  to  be  more  rigorous  in 
overseeing  GSL  program  participants  in  the 
State,  including  institutions,  lenders,  and 
the  guaranty  agency.  The  States  often  have 
access  to  better  information,  and  would  be 
able  to  monitor  these  entities  more  closely 
than  the  Department  of  Education  can  at  the 
Federal  level. 

Section  445  of  the  bill  would  also  add  a  re- 
quirement that  the  State  share  financial  re- 
sponsibility for  a  portion  of  the  default  costs 
above  a  certain  level  at  institutions  located 
in  that  State.  If,  based  upon  the  latest  avail- 
able data,  the  cohort  default  rate  for  borrow- 
ers that  attended  institutions  of  higher  edu- 
cation located  in  a  particular  State  exceeds 
20  percent,  the  State  would  be  required  to 
pay  to  the  Secretary  an  amount  equal  to  the 
percentage  of  new  loan  volume  that  equals 
the  percentage  by  which  the  default  rate  ex- 
ceeds 20  percent.  The  State  would  be  author- 
ized to  charge  a  fee  to  a  participating  insti- 
tution in  the  State  according  to  a  fee  struc- 
ture, approved  by  the  Secretary,  that  is 
based  on  the  institution's  cohort  default  rate 
and  the  State's  costs.  This  provision  would 
encourage  an  increase  in  the  States'  role  in 
monitoring  the  quality  of  institutions  in  the 
State,  particularly  in  its  licensing  function. 
The  State  should  bear  some  of  the  financial 
burden  for  high  default  costs  in  a  State,  be- 
cause it  shares  an  interest  with  the  Federal 
Government  in  ensuring  quality  education, 
protecting  the  consumer,  and  generating  a 


positive  economic  impact  from  the  public  in- 
vestment In  education. 

Section  446.  Section  446  of  the  bill  would 
make  a  number  of  changes  to  the  definitions 
in  section  436  of  the  Act.  First,  several 
changes  would  be  made  to  the  definition  of 
an  "eligible  institution."  Because  of  the 
changes  proposed  to  the  definitions  of  an 
"institution  of  higher  education"  in  Part  G 
of  Title  rv  and  Title  xn  of  the  Act  in  sec- 
tions 491  and  1111  of  the  bill,  the  definitions 
of  "institution  of  higher  education"  and  "vo- 
cational school"  in  sections  435(b)  and  (c)  no 
longer  necessary.  In  addition,  foreign  schools 
would  no  longer  be  eligible  institutions  for 
purposes  of  the  GSL  program  with  respect  to 
students  who  are  nationals  of  the  United 
States.  Many  of  the  Title  IV  participation 
requirements  are  unenforceable  against  a 
foreign  entity,  and  there  are  no  require- 
ments of  accreditation,  licensure  and  certifi- 
cation applicable  to  foreign  school  participa- 
tion. Thus  there  is  no  accountability  for 
GSL  program  funds.  Eliminating  foreign 
school  eligibility  would  not,  however,  elimi- 
nate the  opportunity  for  students  receiving 
Title  rv  aid  to  study  abroad;  students  en- 
rolled in  U.S.  institutions  can  receive  Title 
IV  aid  while  studying  at  foreign  sch(x>ls  if  It 
is  a  part  of  their  curriculum. 

As  part  of  the  consolidation  of  definitions 
of  institutional  eligibility,  the  minimum 
course  length  for  all  Title  IV  programs 
would  be  set  at  six  months  or  600  clock  hours 
in  duration.  Currently,  shorter  term  pro- 
grams are  eligible  under  the  GSL  program. 
This  six  month  minimum  program  length 
would  reduce  student  loan  default  rates  and 
help  keep  student  debt  burden  more  in  bal- 
ance with  the  expected  earnings  of  graduates 
of  short  term  training  programs. 

Next,  the  definition  of  "cohort  default 
rate"  in  subsection  (m)  would  be  amended  to 
add  two  new  paragraphs.  The  first  addition 
would  alter,  for  purposes  of  this  definition 
only,  the  point  at  which  an  SLS  loan  is  con- 
sidered to  enter  repayment.  Normally,  the 
SLS  loan  is  considered  to  have  entered  re- 
payment on  the  date  it  is  made,  regardless  of 
whether  payments  on  that  loan  are  being  de- 
ferred because  the  borrower  is  ip  school.  Be- 
cause there  is  no  oppwrtunity  for  default,  the 
default  rate  thus  appears  much  lower  than  it 
would  be  if  the  rate  is  calculated  once  the 
borrower  is  no  longer  enrolled  in  school  and 
in  an  in-school  deferment.  In  addition,  each 
eligible  lender  of  SLS  loans  would  be  re- 
quired to  provide  the  Secretary  with  the  in- 
formation necessary  to  determine  when  the 
SLS  loans  entered  repayment  for  purposes  of 
this  definition. 

The  second  addition  would  make  the  co- 
hort default  rate  calculation  in  section 
435(m)  of  the  Act  applicable  to  entities  other 
than  institutions,  such  as  lenders  and  States. 
This  change  conforms  with  the  changes  pro- 
posed in  sections  447  and  445  of  the  bill. 

Section  435(n)  of  the  Act.  which  relates  to 
the  impact  of  the  loss  of  accreditation  on  an 
institution's  participation,  would  be  re- 
pealed because  it  is  no  longer  necessary  in 
view  of  the  proposed  consolidation  of  defini- 
tions of  institutional  eligibility.  A  com- 
parable provision  in  Part  G  of  Title  IV, 
would  instead  be  applicable  to  all  Title  IV 
programs. 

Section  447.  Section  447  of  the  Act  would 
amend  section  438(b)(2)  of  the  Act  to  reduce 
the  special  allowance  rate  of  a  holder  of 
loans  for  which  the  cohort  default  rate  ex- 
ceeds 20  percent  by  one  quarter  of  a  percent, 
to  the  three-month  average  of  the  91-day 
Treasury  bill  rate  plus  3  percent,  minus  the 
interest   rate   paid   by   the   borrower.   This 
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sanction  sbould  reinforce  the  due  diligence 
requirements  and  serve  to  discourage  the 
overzealous  practices  of  some  loan  origina- 
tors by  reducing  the  marketability  of  high 
default  loan  portfolios  in  the  secondary  mar- 
ket. 

This  amendment  would  similarly  reduce 
the  special  allowance  rate  of  a  lender  who 
does  not  provide  to  the  Department  the  in- 
formation required  to  determine  when  a  SLS 
loan  entered  repayment  for  purposes  of  cal- 
culating the  cohort  default  rate.  This  would 
provide  a  sanction  to  ensure  lender  compli- 
ance with  the  reporting  requirements  pro- 
posed in  section  446  of  the  bill. 

Section  44S.  Section  448  of  the  bill  would 
amend  section  439(n)  of  the  Act  to  require 
the  Student  Loan  Marketing  Association 
(Sallie  Mae)  to  notify,  within  15  days,  notify 
the  Secretary  of  Education  when  Sallie  Mae 
makes  a  loan  lor  extends  some  other  form  of 
credit)  to  a  guaranty  agency,  its  cumulative 
loans  (or  other  credit)  outstanding  to  any 
one  lender  exceed  $50  million,  or  it  makes 
any  additional  loans  to  a  lender  whose  cumu- 
lative outstanding  loans  from  Sallie  Mae  ex- 
ceed that  amount.  Sallie  Mae  would  also  be 
required  to  report  to  the  Secretary  on  the 
amount  of.  and  reason  for.  the  loan.  This  re- 
porting requirement  would  be  in  addition  to 
the  current  law  requirements  (which  would 
also  be  expanded  to  include  more  detailed  in- 
formation about  the  characteristics  of  Sallie 
Mae's  student  loan  portfolio)  that  Sallie  Mae 
report  to  the  President  and  the  Congress  on 
its  operations  and  activities  each  year,  and 
that  the  Secretary  of  the  Treasury  be  fur- 
nished copies  of  annual  audit  reports  on  Sal- 
lie Mae.  These  new  reporting  requirements 
would  provide  the  Secretary  of  Education 
with  information  that  could  indicate  that  an 
agency  or  lender  may  be  experiencing  finan- 
cial difficulties,  and  would  give  the  Depart- 
ment of  Education  more  direct  access  to  in- 
formation crucial  to  the  operation  of  the 
GSL  programs. 

Part  C—Work  study  programs 

Section  451.  Section  451  of  the  bill  would 
amend  section  441(b)  of  the  Act  to  authorize 
appropriations  of  $396,615,000  for  fiscal  year 
1992.  and  sums  as  may  be  necessary  for  fiscal 
years  1993  through  1996.  This  reduction  in 
Federal  funding  is  necessary  to  permit  more 
funds  to  be  directed  to  provide  increases  in 
the  Pell  Grant  program,  which  is  more  tar- 
geted on  students  with  the  greatest  amount 
of  financial  need. 

The  Department  of  Education  is  continu- 
ing to  explore  ways  in  which  to  amend  the 
allocation  formula  for  the  campus-based  pro- 
grams to  both  simplify  the  forumla  and  focus 
it  more  precisely  on  needier  students,  and 
may  propose  amendments  to  the  allocatioin 
formula  at  a  later  date. 

Section  452.— Section  452  of  the  bill  would 
amend  section  443(b)(5)  of  the  Act  to  reduce 
the  Federal  share  of  the  compensation  of 
students  employed  in  the  Work-Study  pro- 
gram to  a  maximum  of  50  percent  for  fiscal 
year  1992  and  succeeding  fiscal  years.  An  in- 
stitution (or  other  employer)  should  bear  a 
higher  share  of  a  student's  compensation 
under  this  program  because  it  receives  sig- 
nificant financial  benefits  from  this  pro- 
gram, including  decireased  labor  costs,  and 
has  wide  latitude  to  direct  these  funds  to  the 
students,  from  among  those  students  with 
the  same  level  of  financial  need,  that  it  is 
most  interested  in  enrolling. 

Section  453.  Section  453  of  the  bill  would 
eliminate  all  of  the  special  provisions  appli- 
cable to  the  expenditure  of  funds  for  commu- 
nity service-learning  jobs,  although  employ- 
ment in  this  type  of  Job  would  still  be  per- 


mitted under  the  provisions  generally  appli- 
cable to  the  Work-Study  program.  These  spe- 
cial provisions,  such  as  an  increase  Federal 
administrative  allowance  for  institutions 
and  an  increased  Federal  share  of  the  com- 
pensation of  students  employed  in  commu- 
nity service-learning  jobs,  were  designed  to 
encourage  institutions  to  employ  students  in 
community  serivice-learning  jobs,  but  have 
not  been  successful.  Only  one  percent  of  the 
institutions  participating  in  the  Work-Study 
program  employment  students  in  this  type 
of  job,  and  a  number  of  these  institutions  are 
not  utilizing  the  special  statutory  incentives 
available. 

Section  453  of  the  bill  would  also  reduce 
the  Federal  share  of  the  cost  of  a  Job  Loca- 
tion and  Development  program  to  a  maxi- 
mum of  50  percent,  consistent  with  the 
amendments  proposed  in  section  452  of  the 
bill. 

Section  454.  Section  454  of  the  bill  would 
amend  section  443(b)(1)  and  eliminate  sec- 
tions 442(b)(8)  and  (o  of  the  Act.  which  au- 
thorize the  use  of  Federal  funds  to  subsidize 
profitmaking  business,  including  proprietary 
ii:istitutions  of  higher  education.  Section 
443(b)(8)  of  the  Act  permits  a  student  attend- 
ing a  proprietary  institution  to  be  employed 
by  that  institution  under  the  Work-Study 
program.  Section  443(b)(1)  of  the  Act  would 
be  amended  to  prohibit  students  under  the 
Work-Study  program  from  being  employed 
at  the  proprietary  institution  itself.  Under 
these  amendments,  which  would  restore  the 
law  as  in  effect  prior  to  the  1986  reauthoriza- 
tion, students  attending  proprietary  institu- 
tions would  still  be  able  to  participate  in  the 
Work-Study  program,  but  would  have  to  be 
employed  by  a  government  agency  or  a  pri- 
vate nonprofit  organization  rather  than  the 
proprietary  institution.  The  benefits  of  the 
Work-Study  program  would  thus  still  be 
available  to  these  students  without  improv- 
ing the  profitability  of  proprietary  schools 
(through  decreased  labor  costs)  at  the  ex- 
pense of  the  taxpayer. 

Section  443(c)  of  the  Act  permits  an  eligi- 
ble institution  to  provide  a  portion  of  its 
Work-Study  funds  to  private,  for-profit  orga- 
nizations that  hire  students  on  a  part-time 
basis.  This  program  is  not  intended  simply 
to  provide  low-cost  employees  to  private 
businesses,  and  students  are  not  having  any 
difficulty  finding  work  with  these  busi- 
nesse's.  Thousands  of  postsecondary  students 
are  able  to  find  summer  or  part-time  em- 
ployment with  for-profit  organizations  each 
year  without  any  Federal  subsidy  to  their 
employers. 

In  addition,  section  454  of  the  bill  would 
amend  section  443(b)(4)  of  the  Act  to  reduce 
the  amount  of  Work-Study  subsidized  com- 
pensation that  a  student  may  receive  in  ex- 
cess of  his  or  her  need  for  $200  to  $100.  While 
a  limited  degree  of  administrative  fiexibility 
is  warranted.  $200  is  20%  of  the  average 
Work-study  award,  and  is  thus  an  excessive 
amount  of  leeway  to  provide  the  institution 
in  calculating  the  number  of  hours  of  feder- 
ally subsidized  employment  that  a  student 
may  work. 

Parr  D— Income  Contingent  Loan  Program 

Section  461.  Section  461  of  the  bill  would 
amend  section  452(b)  of  the  Act  to  authorize 
appropriations  for  the  Income  Contingent 
Loan  (ICL)  program  of  $10,000,000  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  fiscal  years  1993-1996.  This  represents  a 
$5,120,000  increase  over  the  fiscal  year  1991 
appropriation  for  the  ICL  program  and  would 
enable  up  to  20  institutions  to  participate  in 
this  pilot  program,  a  doubling  of  the  current 
participation  rate.  This  expansion  would  in- 


crease the  funds  available  to  needy  students 
(and  do  so  in  more  cost-efficient  manner),  in- 
crease the  number  of  recipients  by  2,000  for 
fiscal  year  1992  alone,  and  would  provide  a 
broader  range  of  institutional  experiences 
with  the  program  on  which  to  base  an  eval- 
uation of  the  feasibility  of  a  full-scale  ICL 
program. 

Section  462.  Section  462  of  the  bill  would 
amend  section  452(c)  of  the  Act  to  eliminate 
the  requirement  in  paragraph  (2)  that  no 
more  than  ten  institutions  may  participate 
in  the  ICL  program,  and  to  make  consortia 
of  institutions  eligible  to  participate.  Per- 
mitting ICL  program  participation  by  con- 
sortia would  encourage  the  participation  of 
institutions  that  might  be  reluctant  to  ad- 
minister the  ICL  program  on  their  own,  but 
would  be  willing  to  participate  if  the  finan- 
cial and  administrative  resources  of  several 
institutions  were  pooled  to  reduce  the  ad- 
ministrative burden  on  any  single  institu- 
tion. 

Section  463.  Section  463  of  the  bill  would 
amend  section  454(a)  of  the  Act  as  follows: 

Sections  463(1)  and  (2)  of  the  bill  would 
amend  section  454(a)  of  the  Act  to  add  grad- 
uate student  eligibility  for  ICLs  with  loan 
maximums  of  $10,000  annually  and  $50,000  in 
the  aggregate  (including  any  ICLs  made  to  a 
borrower  before  he  or  she  became  a  graduate 
or  professional  student).  Graduate  and  pro- 
fessional student  eligibility  for  ICLs  is  need- 
ed both  for  comparability  with  the  other 
Title  IV  loan  programs,  and  to  provide  grad- 
uate and  professional  student  access  to  a 
source  of  loan  funds  that  offers  both  substan- 
tial loan  maximums  and  income— sensitive 
repayment  terms. 

Section  463(3)  of  the  bill  would  amend  sec- 
tion 454(a)  of  the  Act  to  require  applicants 
for  ICLs  who  are  age  21  and  older  to  undergo 
credit  checks,  and  to  require  that  applicants 
who,  in  the  judgment  of  the  institution  (sub- 
ject to  regulatory  standards  prescribed  by 
the  Secretary),  have  adverse  credit  histories 
to  obtain  a  creditworthy  cosinger  in  order  to 
receive  the  loan.  Institutions  would  be  au- 
thorized to  charge  applicants  up  to  $25  or  the 
actual  cost  of  obtaining  the  credit  report, 
whichever  is  less,  to  defray  the  cost  of  the 
credit  checks.  Students  with  very  little  or  no 
credit  history,  which  would  be  the  majority 
of  applicants,  would  not  be  required  to  have 
a  cosigner.  By  requiring  credit  checks  only 
of  applicants  who  are  at  least  age  21,  this 
amendment  would  be  more  cost-effective 
than  requiring  credit  checks  of  all  appli- 
cants, because  the  students  who  are  least 
likely  to  have  a  credit  history  would  not 
have  to  pay  for  a  credit  check,  and  the  insti- 
tutions' burden  would  be  minimized.  The 
cosigner  requirement  is  targeted  at  only 
those  loan  applicants  who  have  already  dem- 
onstrated their  lack  of  credit  worthiness, 
and  would  reduce  defaults  by  requiring  that 
a  financially  responsible  individual,  whether 
it  is  the  student  or  the  student's  cosigner, 
stand  behind  the  student's  loan  obligation. 
Similar  changes  are  proposed  for  the  Guar- 
anteed Student  Loan  and  Perkins  Loan  pro- 
grams. 

Finally,  section  463  of  the  bill  would  amend 
section  454(a)  of  the  Act  to  require  that  the 
institution  obtain  the  borrower's  driver's  li- 
cense number,  if  any,  at  the  time  of  applica- 
tion for  an  ICL.  This  information  would  en- 
hance collection  efforts  with  little  increase 
in  the  administrative  burden  on  institutions. 

Section  464.  Section  464  of  the  bill  would 
amend  section  455  of  the  Act,  which  cur- 
rently authorizes  a  study,  with  reports  due 
October  1.  1991  and  October  1.  1995,  of  the  fea- 
sibility of  expanding  the  ICL  pilot  program 


into  a  full-scale  direct  loan  program.  This 
amendment  would  provide  for  an  evaluation, 
by  October  1.  1993.  of  the  impact  of  the  ICL 
program  on  participating  schools  and  stu- 
dents, as  well  as  the  program's  cost-effec- 
tiveness. An  examination  of  the  feasibility  of 
expanding  the  ICL  program  would  still  be  in- 
cluded, but  an  evaluation  of  the  program  on 
additional  issues,  such  as  the  changes  pro- 
posed in  this  bill,  would  provide  far  more  in- 
formation that  would  be  useful  in  setting  the 
future  direction  of  this  program. 

Part  E— Perkins  Loan  Program 

Section  471.  Section  471  of  the  bill  would 
amend  section  461  of  the  Act  to  authorize  ap- 
propriations for  the  Perkins  Loan  Progam 
under  Part  E  of  Title  IV  of  the  Act  only  for 
the  payment  of  cancellations  under  section 
465  of  the  Act  on  loans  made  before  FY  1992. 
No  new  Federal  capital  contributions  to  the 
revolving  student  loan  funds  administered  by 
participating  institutions  of  higher  edu- 
cation would  be  authorized,  in  part  because 
the  Perkins  Loan  Program  duplicates  the  ob- 
jectives of  the  less  subsidized  Stafford  Loan 
Program,  and  amendments  to  that  program 
as  proposed  in  Part  X  of  the  bill,  particularly 
higher  loan  limits,  would  ensure  that  post- 
secondary  students  have  adequate  access  to 
loans.  In  addition,  the  revolving  loan  funds 
at  some  institutions  are  sizable  enough  to  be 
self-sustaining  without  further  Federal  cap- 
ital contributions. 

Section  472.  Section  472  of  the  bill  would 
amend  section  463  of  the  Act  to  modify  the 
agreements  between  institutions  of  higher 
education  and  the  Secretary  to  reflect  the 
fact  that  no  new  Federal  capital  contribu- 
tions would  be  authorized. 

Section  473.  Section  473  of  the  bill  would 
make  several  changes  to  the  terms  of  Per- 
kins Loans  in  section  464  of  the  Act.  First, 
section  464(b)(1)  of  the  Act  would  be  amended 
to  require  that  the  institution  obtain  the 
borrower's  driver's  license  number,  if  any,  at 
the  time  of  application  for  a  Perkins  Loan. 
This  information  would  enhance  collection 
efforts  with  little  increase  in  the  administra- 
tive burden  on  institutions.  Similar  amend- 
ments are  proposed  for  the  GSL  and  ICL  pro- 
grams. 

Next,  section  473(2)(A)  of  the  bill  would  in- 
crease the  interest  rate  for  Perkins  Loans 
made  on  or  after  July  1,  1992  to  8  percent. 
This  increase  from  the  current  5  percent  rate 
would  make  the  interest  rate  for  Perkins 
Loans  comparable  to  that  of  Stafford  Loans, 
and,  by  returning  greater  amounts  to  the 
funds  at  the  institution,  would  make  more 
resources  available  for  Perkins  Loans  for 
other  students  at  the  institution. 

Section  473(aKA)  of  the  bill  would  also 
amend  section  464(c)(1)(E)  of  the  Act  to  re- 
quire applicants  for  Perkins  Loans  who  are 
age  21  and  older  to  undergo  credit  checks, 
and  to  require  that  applicants  who.  in  the 
judgment  of  the  institution  (subject  to  regu- 
latory standards  prescribed  by  the  Sec- 
retary), have  adverse  credit  histories  obtain 
a  credit  worthy  cosigner  in  order  to  receive 
the  loan.  Institutions  would  be  authorized  to 
charge  applicants  up  to  $25  or  the  actual  cost 
of  obtaining  the  credit  report,  whichever  is 
less,  to  defray  the  cost  of  the  credit  checks. 
Students  with  very  little  or  no  credit  his- 
tory, who  would  be  the  majority  of  appli- 
cants, would  not  be  required  to  obtain  a 
cosigner.  By  requiring  credit  checks  only  of 
applicants  who  are  at  least  age  21,  this 
amendment  would  be  more  cost-effective 
than  requiring  credit  checks  of  all  appli- 
cants, because  the  students  who  are  least 
likely  to  have  a  credit  history  would  not 
have  to  pay  for  a  needless  credit  check,  and 


the  institutions'  burden  would  be  minimized. 
This  amendment  is  targeted  at  OBly  those 
loan  applicants  who  have  already  dem- 
onstrated their  lack  of  credit  worthiness, 
and  would  reduce  defaults  by  requiring  that 
a  financially  responsible  individual,  whether 
it  is  the  student  or  the  student's  cosigner, 
stand  behind  the  student's  loan  obligation. 
Similar  changes  are  proposed  for  the  GSL 
and  ICL  programs. 

Section  473(2)(B)  of  the  bill  would  amend 
section  464(c)(2)  of  the  Act  by  modifying  the 
extent  to  which  a  student  may  qualify  for 
deferment  of  repayment  of  new  Perkins 
Loans.  For  new  loans,  the  in-school 
deferment  in  current  law  would  still  be 
available,  but  the  various  other  categorical 
deferments  would  be  replaced  by  a  single 
hardship  deferment  of  up  to  three  years  in 
the  aggregate.  The  categorical  deferments  in 
current  law  are  not  directly  related  to  the  fi- 
nancial ability  of  the  borrower  to  repay  the 
loan,  and  may  be  taken  without  an  aggre- 
gate limit.  However,  many  borrowers  who 
would  qualify  or  one  of  the  categorical 
deferments  would  qualify  for  the  financial 
hardship  deferment,  and  if  a  Peace  Corps  for 
VISTA  volunteer  did  not  qualify  for  the 
hardship  deferment,  the  institution  would  be 
required,  at  the  borrower's  request,  to  pro- 
vide forbearance,  under  which  no  payments 
of  princictal  would  be  required,  an(l  interest 
would  be  capitalized  for  up  to  three  years  of 
service,  although  the  capitalized  interest 
would  not  be  subject  to  cancellation  under 
section  465  of  the  Act.  A  single  hardship 
deferment  would  greatly  simplify  the  admin- 
istration of  the  program  by  institutions, 
and,  since  the  proposed  single  deferment 
would  be  directly  linked  to  the  borrower's 
inability  to  repay  the  loan,  would  be  far 
more  equitable  and  less  subject  to  abuse. 

Finally,  section  473  of  the  bill  would  make 
conforming  changes  to  reflect  amendments 
proposed  elsewhere  in  this  part  of  the  bill. 
The  requirement  that  an  institution  must 
make  Perkins  Loans  available  to  less  than 
full-time  students,  if  a  portion  of  the  Federal 
capital  contributions  it  receives  is  based  on 
the  financial  need  of  these  students,  would 
be  eliminated  because  no  new  Federal  cap- 
ital contributions  would  be  authorized. 
Whether  to  make  Perkins  Loans  to  these 
students  would  be  left  to  the  discretion  of 
the  institution. 

Section  474.  Section  474  of  the  bill  would 
amend  section  465  of  the  Act  to  eliminate, 
for  Perkins  Loans  made  for  a  period  of  in- 
struction beginning  on  or  after  July  1,  1992, 
the  cancellation  of  a  specified  percentage  of 
a  student's  loan  obligation  in  return  for  a  pe- 
riod of  service  in  a  number  of  fields.  Loan 
cancellation  does  not  serve  the  purpose  for 
which  it  is  intended,  namely,  to  attract  addi- 
tional individuals  to  a  particular  field  of 
study  or  career.  Instead,  cancellation  merely 
provides  a  windfall  to  those  already  intend- 
ing to  pursue  that  field  of  study  or  career. 

Section  475.  Section  475  of  the  bill  would 
amend  section  466  of  the  Act  to  delay  for  five 
years  the  required  distribution  of  assets 
from  Perkins  Loan  funds  that  would  end  the 
program.  This  amendment  is  consistent  with 
the  proposed  extension  of  the  program  au- 
thorization for  that  period  of  time. 

Section  476.  Section  476  of  the  bill  would  re- 
peal section  462  of  the  Act,  which  sets  the  al- 
location formula  for  Federal  capital  con- 
tributions and  is  no  longer  necessary  because 
no  new  Federal  capital  contributions  would 
be  authorized  for  the  program. 

Part  F — Need  Analysis 

Section  481.  Section  481  of  the  bill  would 
amend  section  471  of  the  Act  to  delete  the  ex- 


clusion of  the  Pell  Grant  and  SSIG  programs 
from  the  definition  of  a  student's  amount  of 
need  for  Title  IV,  HEA  assistance.  This  is 
one  of  several  amendments  proposed  here 
and  in  Subpart  1  of  Part  A  of  this  title  of  the 
bill  to  create  a  single  need  analysis  system 
in  Part  F  of  Title  IV  of  the  Act  for  use  for  all 
of  the  Title  IV  need-based  student  assistance 
programs  (SSIG  is  proposed  for  repeal  in  sec- 
tion 420  of  the  bill,  and  Part  F  does  not  apply 
to  the  HEP/CAMP  and  Byrd  Scholarship  pro- 
grams authorized  in  Subparts  5  and  6.  respec- 
tively, of  Part  A  of  Title  IV).  Currently, 
there  is  a  separate  need  analysis  system  for 
the  Pell  Grant  program,  while  Part  F  applies 
to  the  rest  of  the  Title  IV  need-based  student 
assistance  programs.  A  single  need  analysis 
system  would  simplify  the  delivery  of  Fed- 
eral student  aid,  and  reduce  confusion  and 
burden  for  students  and  their  parents.  Where 
necessary,  some  elements  of  the  Pell  Grant 
need  analysis  system  would  be  retained,  or 
used  to  modify  the  "Congressional  Methodol- 
ogy" currently  in  Part  F,  but,  in  general,  the 
Part  F  system  would  serve  as  the  basis  for 
the  proposed  new  single  need  analysis  sys- 
tem. 

Section  4S2.  Section  482  of  the  bill  would 
amend  the  definition  of  "cost  of  attendance" 
in  section  472  of  the  Act.  First,  section  472 
would  be  amended  to  use  the  more  precise 
term  "uniform  compulsory  fees"  from  the 
Pell  Grant  need  analysis  provisions.  Next, 
institutions  would  not  be  permitted  to  in- 
clude costs  related  to  the  purchase  of  equip- 
ment, materials  and  supplies  in  determining 
the  allowable  amount  of  tuition  and  fees. 
These  items  are  already  covered  by  section 
472(2)  of  the  current  law.  In  addition,  the  al- 
lowance for  room  and  board  for  the  Title  IV 
aid  programs  (other  than  Pell)  would  be 
modified  to  be  similar  to  the  Pell  Grant  liv- 
ing allowances.  Both  the  tuition  and  fees  and 
room  and  board  provisions  would  be  clarified 
to  ensure  that  separate  sets  of  charges  are 
not  applied  by  an  institution  depending  on 
whether  a  student  is  receiving  Title  IV  as- 
sistance or  not. 

Certain  special  provisions  applicable  only 
to  the  determination  of  the  cost  of  attend- 
ance for  Pell  Grant  purposes  would  also  be 
added  to  section  472  of  the  Act.  First,  be- 
cause of  the  way  that  Pell  Grants  for  student 
attending  on  a  less  than  full-time  basis  are 
calculated,  tuition  and  fees  to  be  used  in  de- 
tennining  the  student's  cost  of  attendance 
for  Pell  Grant  purposes  would  be  first  cal- 
culated on  the  basis  of  a  full-time  academic 
workload,  and  then  adjusted  in  accordance 
with  section  4n(b)(l)(B)  of  the  Act  (as 
amended  by  section  412  of  the  bill),  by  reduc- 
ing the  full-time  award  amount  to  reflect 
part-time  attendance. 

The  maximum  living  allowances  (for  room 
and  board,  books,  supplies,  transportation, 
and  miscellaneous  expenses)  to  be  included 
in  (calculating  a  student's  cost  of  attendance 
for  Pell  Grant  purposes  would  be  set  at  $1,700 
for  a  student  without  dependents  residing  at 
home  with  his  or  her  parents  and  $2,300  for 
all  other  students.  These  living  allowances 
are  derived  from  the  current  definition  of 
cost  of  attendance  for  the  Pell  Grant  pro- 
gram in  section  411F(5)  of  the  Act.  However, 
the  current  living  allowance  definition 
would  be  modified  by  eliminating  the  provi- 
sion that  ties  it  to  changes  in  the  amount  of 
the  maximum  Pell  Grant.  Section  412  of  the 
bill  would  substantially  increase  the  maxi- 
mum Pell  Grant,  but  a  comparable  increase 
in  the  size  of  the  living  allowance  is  not  war- 
ranted. Section  482  would  instead  provide  a 
more  appropriate  method  of  providing  rea- 
sonable increases  in  the  living  allowance  to 
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offset  the  effects  of  inflation,  by  tying 
changes  In  the  maximum  living  allowance  to 
the  percentage  changes  in  the  standard 
maintenance  allowances  in  section  475(c)(4) 
and  477(bK4)  of  the  Act  after  award  year  1992- 
1993.  Finally,  the  allowance  for  (dependent 
care  to  be  used  in  determining  the  student's 
cost  of  attendance  for  Pell  Grant  purposes 
would  be  limited  to  S1.(X)0. 

In  addition,  section  482  of  the  bill  would 
amend  section  472  of  the  Act  to  establish  a 
maximum  cost  of  attendance  for  short-term 
(one  year  or  less)  programs  of  training  to 
prepare  students  for  gainful  employment  in  a 
recognized  occupation.  This  maximum  cost 
of  attendance  would  be  determined  by  the 
Secretary  to  equal  the  average  State  aca- 
demic program  expenditures  per  academic 
year  for  two-year  public  institutions  of  high- 
er education,  as  determined  by  the  Sec- 
retary. This  provision  is  designed  to  discour- 
age unscrupulous  schools  from  increasing 
their  tuition  and  fees  simply  because  more 
Federal  funds  are  available  to  their  potential 
students  due  to  the  substantial  increase  to 
the  Pell  Grant  maximum,  as  well  as  in- 
creases in  the  limits  for  the  various  student 
loan  programs,  proposed  in  this  bill.  Despite 
the  inclusion  of  this  provision  in  the  bill. 
however,  the  Department  is  continuing  to 
examine  the  issue  of  how  best  to  control 
Federal  costs  for  short-term  vocational  pro- 
grams. 

Section  483.  Section  483  of  the  bill  would 
amend  section  473  of  the  Act  to  make  a  con- 
forming change  necessary  because  of  the  sin- 
gle need  analysis  system  proposed  in  this 
part,  and  the  repeal  of  the  SSIG  program 
proposed  in  section  420  of  the  bill. 

Section  494.  Section  484  of  the  bill  would 
amend  the  data  elements  in  section  474  of 
the  Act  that  are  considered  in  determining 
the  expected  family  contribution  (EFC).  in 
order  to  make  certain  conforming  changes. 
First,  section  474  would  be  amended  to  con- 
form to  changes  made  to  section  480  of  the 
Act  by  section  490  of  the  bill,  by  using  slight- 
ly different  terminology  regarding  who  is 
considered  a  dependent  of  the  student  or  of 
the  parent.  an(l  how  family  size  is  deter- 
mined. This  language  was  taken  from  the 
Pell  Grant  program  statute  and  would  pro- 
vide clearer  guidance  for  using  the  data  ele- 
ments than  is  now  provided  in  Part  F.  Next. 
section  474  of  the  Act  would  be  amended  to 
conform  to  changes  proposed  throughout 
Part  P  of  Title  IV  of  the  Act.  discussed 
below,  regarding  the  treatment  of  a  stu- 
dent's spouse.  Other  minor  editorial  amend- 
ments would  also  be  made  to  section  474  of 
the  Act. 

Section  4S5.  Section  485  of  the  bill  would 
amend  section  475  of  the  bill  to  make  a  num- 
ber of  changes  to  the  way  the  EFC  for  a  de- 
pendent student  is  calculated.  First,  ref- 
erences to  the  spouse  of  a  dependent  student 
would  be  eliminated  throughout  section  475 
of  the  Act,  to  conform  with  changes  to  the 
definition  of  an  independent  student,  pro- 
posed in  section  490  of  the  bill. 

Section  485  of  the  bill  would  also  amend 
subsection  (b).  (d).  and  (g)  of  section  475  of 
the  Act  to  permit  the  application  of  the  par- 
ents" negative  available  income,  if  any.  first 
to  reduce  the  parents"  income  supplemental 
amount  from  assets,  down  to  zero  if  nec- 
essary, and  then,  if  there  is  still  any  nega- 
tive available  income  remaining,  to  increase 
the  allowances  against  the  dependent  stu- 
dent's income  by  that  amount,  although  the 
dependent  student's  contribution  from  in- 
come would  never  be  reduced  to  less  than 
zero.  These  changes  would  take  into  consid- 
eration that  students  from  very  low-income 


families  would  most  likely  be  contributing 
more  of  their  income  to  support  their  fami- 
lies' basic  needs,  and  thus  would  have  less  to 
contribute  to  meeting  their  postsecondary 
education  expenses. 

Section  485  of  the  bill  would  also  revise  the 
minimum  dependent  student  contribution  in 
section  475(g)  of  the  Act  to  be  the  greater  of 
an  amount  that  would  vary  according  to 
family  income,  or  70  percent  of  the  student's 
total  income  minus  adjustments.  As  cal- 
culated under  the  variable  portion  of  this 
provision,  for  a  first  year  under  graduate 
student,  the  minimum  contribution  would  be 
zero,  if  his  or  her  parents'  total  income  is 
less  than  $12,000:  $500.  if  the  parents'  total  in- 
come is  between  $12,001  and  $15,000:  and  $700. 
if  the  parents'  total  income  is  $15,001  or 
more:  and  for  all  other  dependent  students 
would  be  zero.  $600.  and  $900  in  those  income 
categories. 

Exceptions  to  the  general  need  analysis 
calculations  for  dislocated  workers  and  dis- 
placed homemakers  would  be  eliminated 
from  section  475.  and  elsewhere  in  this  part 
of  the  bill,  from  sections  476.  477,  and  480  of 
the  Act.  These  exceptions  have  resulted  in  a 
substantial  administrative  burden  and  a  sig- 
nificant lack  of  accuracy  that  outweigh  the 
additional  benefits  provided  to  a  relatively 
small  number  of  these  aid  recipients.  For  ex- 
ample, about  three-tjuarters  of  the  2,100  in- 
stitutions that  responded  to  a  recent  Survey 
of  of  Undergraduate  Financial  Aid  Policies, 
Practices  and  Procedures  reported  that  their 
aid  applicants  correctly  claimed  dislocated 
worker  status  less  than  50  percent  of  the 
time,  and  correctly  claimed  displaced  home- 
maker  status  about  20  percent  of  the  time. 
About  one  in  five  schools  reported  that  their 
students  nevei  claimed  dislocated  worker 
status  correctly,  and  one  in  four  schools  re- 
ported the  same  information  regarding  dis- 
placed homemaker  status.  Instead  of  statu- 
tory exceptions  for  this  very  limited  group  of 
individuals,  the  Secretary  would  be  author- 
ized, in  section  490  of  the  bill,  to  prescribe 
regulations  specifying  situations  in  which 
the  data  elements  considered  in  determining 
a  student's  expected  family  contribution 
may  be  modified  to  accommodate  the  special 
circumstances  of  any  student,  including  dis- 
located workers  and  displaced  homemakers. 

Next,  section  475  of  the  Act.  and  elsewhere 
in  this  part  of  the  bill,  sections  476  and  477  of 
the  Act.  would  be  amended  to  exclude  the 
net  value  of  the  principal  place  of  residence 
from  the  calculation  of  net  worth  for  the 
parents  of  dependent  students  and  independ- 
ent students  with  adjusted  gross  incomes  of 
less  than  $20,000.  For  families  with  low  in- 
comes, home  equity  is  generally  not  avail- 
able to  tap  as  a  resource  to  pay  postsecond- 
ary education  expenses  because  their  earn- 
ings are  often  insufficient  to  qualify  for  a 
loan  against  their  homes  in  order  to  pay  for 
their  education,  or  the  education  of  their 
children. 

The  tables  and  provisions  used  to  deter- 
mine the  standard  maintenances  allowance, 
employment  expense  allowance,  adjusted  net 
worth  of  a  business  or  farm,  asset  protection 
allowance,  and  parents'  assessment  from  ad- 
justed available  income  would  all  be  updated 
to  reflect  the  amounts  to  be  used  for  award 
year  1992-1993  (with  certain  modifications) 
that  were  set  in  regulations,  pursuant  to  sec- 
tion 478  of  the  Act.  Updates  for  subsequent 
years  would  be  published  in  the  Federal  Reg- 
ister, as  is  the  case  in  current  law. 

This  section  of  the  bill  would  authorize  the 
use  of  the  parents"  negative  available  income 
to  reduce  the  parents'  income  supplemental 
amount  from  assets,  and  then  increase  the 
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adjustments  to  the  dependent  student"s  in- 
come. The  parents'  income  supplemental 
amount  from  assets  would  also  be  modified 
so  that  any  negative  amount  resulting  from 
the  calculation  of  the  parental  income  sup- 
plemental amount  from  assets  would  be  con- 
verted to  zero,  rather  than  being  added  to 
the  parents'  negative  available  inome  to  cre- 
ate a  larger  offset  against  the  dependent  stu- 
dent's income.  While  students  from  very  low 
income  families  may  be  contributing  more  of 
their  income  to  support  their  families,  as- 
sisting their  parents  to  accumulate  assets 
does  not  fall  within  that  concept  of  support. 

The  asset  protection  allowance  would  be 
changed  by  looking  at  the  average  age  of 
both  parents  in  the  calculation,  rather  than 
the  age  of  the  older  parent.  This  amendment 
would  reflect  the  significant  increase  in  two- 
earner  couples,  and  thus  more  accurately  de- 
termine the  appropriate  asset  protection  al- 
lowance. 

A  minor  terminology  change  would  also  be 
made  to  section  475(d)(2)(C)  of  the  Act  in 
order  to  conform  with  the  slightly  different 
provisions,  taken  from  the  Pell  Grant  pro- 
gram statute  and  added  to  section  480  of  the 
Act  by  section  490  of  the  bill,  regarding  busi- 
ness and  farm  assets. 

Finally,  section  475(i)  of  the  Act  would  be 
amended  to  exclude  the  Pell  Grant  program 
from  the  adjustment  of  award  amounts  for 
enrollment  periods  of  other  than  nine 
months.  This  provision  is  unnecessary  for 
Pell  Grant  purposes,  because  this  calculation 
is  already  performed  when  the  full  scheduled 
award  is  adjusted  to  reflect  the  period  of  at- 
tendance. 

Section  486.  Section  486  of  the  bill  would 
amend  section  476  of  the  Act  in  a  number  of 
ways  similar  to  the  amendments  to  section 
475  of  the  Act  discussed  above,  including  up- 
dating the  various  tables,  modifying  the 
asset  protection  allowance  to  reflect  the  av- 
erage age  of  a  married  independent  student 
and  his  or  her  spouse,  eliminating  the  excep- 
tions for  dislocated  workers  and  displaced 
homemakers.  excluding  the  net  value  of  the 
principal  place  of  residence  from  the  calcula- 
tion of  net  worth  for  independent  students 
with  adjusted  gross  incomes  of  less  than 
$20,000.  and  making  necessary  conforming 
changes  to  reflect  the  new  farm  and  business 
assets  definitions  added  to  section  480  by  sec- 
tion 490  of  the  bill. 

In  addition,  section  486  of  the  bill  would 
modify  section  476  of  the  Act  to  include  mar- 
ried, as  well  as  unmarried,  independent  stu- 
dents without  dependents.  Currently, 
spouses  are  considered  "dependents"  of  the 
students  under  section  476  and  477  of  the  Act. 
and  the  calculation  of  the  expected  family 
contribution  for  married  independent  stu- 
dents without  dependents  is  now  the  same  as 
the  more  generous  need  analysis  formula 
used  for  families  with  children.  Families 
without  children  do  not  have  the  same  living 
expenses  and  financial  responsibilities,  and 
thus  this  provision  would  be  altered  to  treat 
all  independent  students  without  children 
uniformly,  regardless  of  marital  status. 

Because  married  independent  students 
would  be  included  under  section  476,  a  main- 
tenance allowance  for  the  spouse  of  the  inde- 
pendent student,  and  an  employment  ex- 
pense allowance  similar  to  those  in  sections 
475(c)(5)  and  477(b)(5)  would  be  added  to  sec- 
tion 476  of  the  Act. 

Similar  to  the  changes  proposed  to  section 
475(g)  of  the  Act,  the  minimum  student  con- 
tribution in  section  476(b)  of  the  Act  would 
also  be  revised  to  be  the  greater  of  the 
amount  calculated  according  to  the  formula 
in  section  476  of  the  Act  or  an  amount  that 


would  vary  according  to  family  income.  As 
calculated  under  the  variable  portion  of  this 
provision,  a  student's  minimum  contribuiton 
would  be  zero,  if  his  or  her  total  income  is 
less  than  $12,00:  $780,  if  that  total  income 
were  between  $12,001  and  $15,000,  and  $1,200,  if 
that  total  income  were  $15,001  or  more. 

Section  476  of  the  Act  would  also  be 
amended  to  eliminate  veteran's  educational 
benefits  from  the  calculation  of  the  inde- 
pendent student  without  dependents'  con- 
tribution from  income.  The  current  formula 
results  in  only  a  certain  percentage  of  the 
veteran's  educational  benefits  being  used  to 
reduce  the  student's  amount  of  need  for  Title 
rv,  HEA  student  assistance.  Under  this 
amendment  these  benefits  would  instead  be 
treated  as  other  forms  of  student  financial 
aid,  which  are  considered  resources  for  meet- 
ing the  student's  financial  need  on  a  dollar- 
for-doUar  basis. 

Section  487.  Section  487  of  the  bill  would 
amend  section  477  of  the  Act  similar  to  the 
changes  to  sections  475  and  476,  discussed 
above,  including  updating  the  various  tables, 
modifying  the  asset  protection  allowance  to 
reflect  the  average  age  of  a  married  inde- 
pendent student  and  his  or  her  spouse,  elimi- 
nating the  exceptions  for  dislocated  workers 
and  displaced  homemakers,  excluding  the 
net  value  of  the  principal  place  of  residence 
from  the  calculation  of  net  worth  for  inde- 
pendent students  with  adjusted  gross  in- 
comes of  less  than  $20,000,  making  necessary 
conforming  changes  to  reflect  the  new  farm 
and  business  assets  definitions  added  to  sec- 
tion 480  by  section  490,  modifying  section  477 
of  the  Act  to  exclude  married  independent 
students  without  dependents,  and  eliminat- 
ing veteran's  education  benefits  from  the 
computation  of  adjusted  available  income. 
The  minimum  contribution  for  an  independ- 
ent student  with  dependents  would  be  the 
greater  of  the  amount  calculated  according 
to  the  formula  in  section  477  of  the  Act  or  an 
amount  that  would  vary  according  to  family 
income.  As  calculated  under  the  variable 
porton  of  this  provision,  a  student's  mini- 
mum contribution  would  be  zero,  if  his  or 
her  total  income  is  less  than  $12,000:  $780,  if 
that  total  income  were  between  $12,001  and 
$15,000,  and  $1,200,  if  that  total  income  were 
$15,001  or  more.  In  addition,  the  way  in  which 
the  expected  family  contribution  is  cal- 
culated in  sections  477  (a)  and  (b)  of  the  Act 
would  be  amended  to  make  the  calculation 
of  the  minimum  contributions  for  independ- 
ent students  similar,  and  make  the  assess- 
ment of  resources  in  section  477  of  the  Act. 
which  is  currently  modeled  on  the  calcula- 
tion of  the  expected  family  contribuiton  for 
parents  of  dependent  students  in  section  475 
of  the  Act,  more  appropriate  for  independent 
students. 

Section  488.  Section  488  of  the  bill  would 
amend  section  478  of  the  Act  to  eliminate  the 
prohibition  in  subsection  (a)  against  the  Sec- 
retary prescribing  regulations  to  carry  out 
Part  F,  other  than  on  limited  topics.  This 
elimination  would  restore  the  necessary  Sec- 
retarial flexibility  to  regulate  Title  IV  stu- 
dent aid  programs  and  promptly  address  is- 
sues as  they  arise.  In  addition,  the  dollar 
amounts  and  years  referenced  in  the  remain- 
der of  section  478  of  the  Act  would  be  up- 
dated in  conformity  with  the  updating  of  the 
various  tables  in  sections  475,  476,  and  477  of 
the  Act  as  proposed  in  this  part  of  the  bill, 
and  necessary  corrections  to  cross  references 
would  be  made. 

Section  489.  Section  489  of  the  bill  would 
eliminate  the  references  to  Pell  Grants  and 
examples  of  asset  adjustments  in  section 
479A  of  thff  Act,  which  provides  discretion  to 


the  student  financial  aid  administrator  to 
adjust  a  student's  expected  family  contribu- 
tion and  cost  of  attendance.  Under  the  cam- 
pus-based programs,  a  school's  Federal  funds 
are  limited  by  the  availability  of  appropria- 
tions and  by  allocation  formulas.  The  adjust- 
ment authority  for  the  GSL  program  is  also 
limited,  in  practice,  bec:ause  students  would 
be  less  likely  to  take  out  excessive  loans 
than  they  would  be  to  accept  higher  grant 
amounts.  However,  under  the  current  section 
479A  of  the  Act,  there  is  no  way  to  limit  Pell 
Grant  expenditures  to  the  availability  of  ap- 
propriations. Any  increase  in  eligibility  for 
the  Pell  Grant  program  generally  results  in 
increased  Federal  funds  to  students  at  the 
school.  Thus,  discretion  has  the  potential  to 
be  extraordinarily  and  unpredictably  expen- 
sive. 

There  is  also  a  very  serious  potential  for 
institutional  abuse  of  such  a  "blank  check" 
authority  to  adjust  award  levels,  particu- 
larly in  light  of  the  substantial  increase  in 
the  Pell  Grant  maximum,  proposed  in  sec- 
tion 412  of  the  bill.  Furthermore,  such  blan- 
ket discretion  is  inequitable  because  two 
similar  students  applying  for  Federal  assist- 
ance will  not  necessarily  be  judged  by  the 
same  criteria.  Section  490  of  the  bill  would 
authorize  the  Secretary  to  prescribe  regu- 
latory modifications  of  the  (ietermination  of 
a  student's  expected  family  contribution  in 
special  circumstances.  The  Secretarial  au- 
thority would  be  more  uniformly  applied,  re- 
move the  incentive  for  instatutional  abuse, 
and  be  more  predictable  than  the  discretion 
found  in  current  law,  yet  would  provide 
ample  flexibility  to  accommodate  the  special 
needs  of  students. 

Section  490.  Section  490  of  the  bill  would 
amend  the  various  definitions  in  section  480, 
including  the  definition  of  an  "independent 
student"  in  section  480(d)  of  the  Act.  Under 
current  law,  a  student  is  considered  to  be 
independent  if  he  or  she  is  24  years  of  age  or 
older  by  December  31  of  the  award  year;  is  an 
orphan  or  ward  of  the  court;  is  a  veteran;  is 
a  gradate  or  professional  student,  or  is  mar- 
ried, and  declares  that  he  or  she  will  not  be 
claimed  as  a  dependent  for  income  tax  pur- 
poses by  his  or  her  parents  during  the  first 
calendar  of  the  award  year;  has  legal  depend- 
ents other  than  a  spouse;  is  a  single  under- 
graduate student  who  was  not  claimed  as  a 
dependent  for  income  tax  purposes  by  his  or 
her  parents  for  the  two  calendar  years  pre- 
ceding the  award  year  and  demonstrates 
total  self-sufficiency  by  showing  annual 
total  resources  (excluding  established  under 
the  National  and  Community  Service  Act  of 
1990)  of  $4,000;  or  is  a  student  from  whom  a 
student  financial  aid  administrator  makes  a 
documented  determination  of  independence 
due  to  unusual  circumstances. 

Section  490  of  the  bill  would  alter  this  defi- 
nition by  increasing  the  age  at  which  a  stu- 
dent would  be  automatically  considered  to 
be  independent  to  age  26.  and  would  elimi- 
nate the  difficult-to-verify  declaration  re- 
quired of  graduate,  professional  and  married 
students  (as  well  as  make  conforming 
changes  to  the  definition  due  to  this  change 
by  eliminating  paragraphs  (3)  and  (4)  of  sec- 
tion 480(d)).  In  addition,  this  amendment 
would  require  a  single  undergraduate  stu- 
dent with  no  dependents  to  demonstrate  that 
he  or  she  did  not  live  with  his  or  her  parents 
for  more  than  six  weeks  during  the  calendar 
year  preceding  the  award  year,  and  will  not 
live  with  his  or  her  parents  during  the  first 
calendar  year  of  the  award  year  for  a  similar 
period,  and  show  his  or  her  self-sufficiency 
during  each  of  the  two  calendar  years  pre- 
ceding the  award  year  by  demonstrating  an- 


nual total  income  (excluding  resources  fl-om 
parents  and  student  financial  assistance  and 
living  allowances  from  programs  esublished 
under  the  National  and  Community  Service 
Act  of  1990)  of  an  annually  adjusted  amount, 
which  would  be  $5,740  for  award  years  1992- 
1993. 

Increasing  the  age  at  which  a  student 
would  be  automatically  considered  to  be 
independent  to  age  26  would  significantly  re- 
duce the  number  of  students  receiving  artifi- 
cially reduced  EFCs  despite  their  true  de- 
pendency status,  and  is  consistent  with  the 
Administration's  position  that  the  student 
and  his  or  her  parents  should  shoulder  the 
primary  responsibility  for  financing  the  stu- 
dent's postsecondary  education.  Eliminating 
the  declaration  regarding  parental  tax  infor- 
mation currently  required  of  graduate,  pro- 
fessional, and  married  students  recognizes 
that  the  tax  returns  necessary  to  verify  this 
declaration  are  not  available  in  sufficient 
time  to  permit  any  meaningful  verification 
of  this  declaration.  In  addition,  the  current 
requirements  for  a  single  undergraduate  stu- 
dent to  establish  independent  student  status 
through  a  certain  level  of  "resources"  are 
too  generous,  because  such  resources  could 
include  student  financial  aid,  and  are  set  at 
an  Insufficient  level  to  allow  a  student  to  be 
truly  self-supporting. 

A  student  financial  aid  administrator 
would  also  be  authorized  to  make  a  docu- 
mented determination  that,  in  unusual  cir- 
cumstances, an  individual  who  meets  the 
statutory  definition  of  an  independent  stu- 
dent is  in  fact  dependent.  This  is  consistent 
with  the  aid  administrator's  authority  in 
current  law  to  make  a  documented  deter- 
mination that  a  student  is  independent  in 
unusual  circumstances,  even  though  the  stu- 
dent does  not  meet  the  statutory  definition. 
Section  490  of  the  bill  would  also  amend 
section  480  of  the  Act  to  eliminate  the  excep- 
tion in  section  480(a)(3)  of  the  Act  regarding 
dislocated  workers,  and  the  definition  of  a 
displaced  homemaker  in  section  480(e)  of  the 
Act,  for  the  reasons  discussed  in  section  485. 
above. 

Section  490  would  also  add  a  provision  to 
section  480  of  the  Act  authorizing  the  Sec- 
retary to  prescribe  regulations  specifying 
situations  in  which  the  data  elements  con- 
sidered in  determining  a  student's  expected 
family  contribution  may  be  modified  to  ac- 
commodate the  special  circumstances  of  a 
student.  This  addition  would  provide  the 
necessary  fiexibility  to  accommodate  the 
special  needs  of  students,  and  replace  the 
elimination  of  student  financial  aid  adminis- 
trator discretion  for  purposes  of  the  Pell 
Grant  program  proposed  in  section  489, 
above. 

Finally,  section  490  would  add  slightly  dif- 
ferent provisions,  derived  from  the  Pell 
Grant  program  statute,  regarding  what  con- 
stitutes farm  and  business  assets,  who  is  con- 
sidered a  dependent  of  the  student  or  of  the 
parent,  and  how  family  size  is  determined. 
These  changes  would  provide  clearer  guid- 
ance for  using  the  data  elements  than  is  now 
provided  in  Part  F. 

Part  G — General  provisions 
Section  491.  Section  491  of  the  bill  would 
amend  the  definitions  in  section  481  of  the 
Act  to  simplify  and  consolidate  the  defini- 
tions regarding  what  types  of  postsecondary 
educational  institutions  may  participate  in 
programs  under  Title  IV.  Elsewhere  in  this 
bill,  amendments  are  also  proposed  to  sec- 
tions 435  and  1201(a)  of  the  Act  in  conformity 
with  this  simplification. 

First,  the  separate  definition  for  a  "post- 
secondary  vocational  institution"  would  be 
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eliminated  as  unnecessary  because  of 
changes  proposed  to  the  definition  of  an  "In- 
stitution of  higher  education"  currently  in 
section  1201(a)  of  the  Act. 

Next,  section  491  of  the  bill  would  also 
amend  section  481(a)  of  the  Act  to  make  an 
institution  with  unacceptably  high  default 
rates  ineligible  to  participate  in  any  of  the 
Title  IV  programs.  This  amendment  is  simi- 
lar to  the  provision  added  to  the  GSL  pro- 
gram by  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  P.L.  101-508.  but  would  apply  to 
all  Title  IV  programs,  and  the  default  rate  at 
which  an  institution  generally  would  be  ter- 
minated would  be  set  at  25  percent  for  fiscal 
year  1994  and  beyond.  High  default  rates  are 
one  indicator  of  poor  academic  quality.  Ter- 
mination of  eligibility  should  not  be  limited 
to  the  GSL  profframs.  Further,  the  reduction 
of  the  default  threshold  for  termination  of 
eligibility  from  the  current  30  percent  for 
fiscal  years  1993  and  beyond  is  not  ade- 
quately stringent.  Schools  with  default  rates 
over  25  percent  are  not  satisfactorily  fulfill- 
ing their  program  participation  obligations, 
and  should  not.  in  general,  be  permitted  to 
continue  to  participate  in  the  Title  IV  pro- 
grams. 

The  definition  of  a  "proprietary  institu- 
tion of  higher  education"  would  also  be 
changed  to  permit  the  institution  to  be  eligi- 
ble under  the  same  alternative  to  accredita- 
tion as  proposed  for  nonprofit  institutions  in 
section  1111  of  the  bill.  Currently,  a  propri- 
etary institution  must  be  accredited  in  order 
to  participate  in  the  Title  IV  programs  gen- 
erally but  may  utilize  the  alternative  to  ac- 
creditation under  section  435<c)  of  the  Act  as 
one  way  to  establish  eligibility  for  GSL  pro- 
gram participation.  Section  491  of  the  bill 
would  add  to  the  definition  of  a  proprietary 
institution  language  derived  from  the  cur- 
rent sections  435<b)  and  (c)  of  the  Act.  This 
alternative  would  state  that  if  there  is  no 
nationally  recognized  accrediting  agency  or 
association  qualified  to  accredit  Institutions 
in  a  particular  category,  the  Secretary  may 
appoint  an  advisory  committee  that  would 
make  recommendations  to  the  Secretary  re- 
garding the  appropriate  standards,  and 
whether  a  particular  school  meets  the  stand- 
ards the  Secretary  establishes. 

Finally,  section  481(e)  of  the  Act  would  be 
eliminated  because  it  would  be  superseded  by 
changes  proposed  in  section  1101  of  the  Act. 

Section  492.  Section  492  of  the  bill  would 
add  a  new  section  481A  to  Part  G  of  Title  IV 
of  the  Act  that  would  reduce  statutory  maxi- 
mums for  grants  and  loans  for  students  in 
short  term  programs.  If  a  student  is  or  will 
be  enrolled  in  a  course  of  study  of  less  than 
one  academic  year  (defined  for  this  purpose 
as  24  semester  or  trimester  hours.  36  quarter 
hours,  or  900  clock  hours),  the  maximum 
amount  of  a  grant  or  loan  that  he  or  she  may 
receive  under  any  of  the  Title  IV  grant  or 
loan  programs  would  be  reduced  proportion- 
ately. For  example,  if  the  student  is  enrolled 
in  a  GOO  clock  hour  program,  the  maximum 
amount  of  a  Stafford  Loan  that  he  or  she 
may  receive  is  eOOfSOOths.  or  two-thirds,  of 
the  annual  loan  limit  that  would  otherwise 
apply  to  that  student.  This  amendment 
would  match  the  award  amount  to  the 
amount  of  training  provided,  and  would 
serve  as  an  incentive  to  institutions  to  con- 
strain the  amount  of  tuition  charged  for 
short-term  training. 

Section  493.  Section  493  of  the  bill  would 
amend  the  Master  Calendar  in  section  482  of 
the  Act  to  make  changes  to  cross-references 
necessary  to  conform  with  other  changes 
proposed  in  this  bill,  and  to  eliminate  sub- 
section (c).  which  currently  delays  the  effec- 


tive date  of  certain  Title  IV  regulations  pub- 
lished on  or  after  December  1  to  the  second 
award  year  beginning  after  that  date.  This  is 
an  inappropriate  intrusion  on  the  adminis- 
trative functions  of  the  Department  in  the 
delivery  of  student  aid.  The  unreasonably 
long  delay  of  the  effective  date  of  regula- 
tions would,  in  certain  circumstances,  delay 
the  implementation  of  desirable  program  im- 
provements; constrain  regulatory  procedures 
and  minimize  opportunities  for  public  com- 
ment; and  severely  limit  the  Secretary's 
ability  to  respond  effectively  to  unforeseen 
administrative  problems  that  require  prompt 
regulatory  guidance. 

Section  494.  Section  494  of  the  bill  would 
make  several  changes  to  section  483  of  the 
Act  regarding  how  student  financial  aid 
forms  are  developed  and  processed.  First,  the 
Secretary  would  prescribe  a  common  finan- 
cial reporting  form  to  be  used  to  determine 
the  expected  family  contribution  of  a  stu- 
dent for  purposes  of  all  the  Title  IV  pro- 
grams, and  no  student  or  parent  could  be 
charged  a  fee  for  processing  this  form,  al- 
though a  fee  could  still  be  charged  for  proc- 
essing additional  items  required  for  institu- 
tional or  State  financial  aid  purposes.  In- 
stead of  having  need  analysis  processors 
using  a  variety  of  forms,  this  amendment 
would  streamline  and  make  uniform  the  stu- 
dent aid  delivery  process.  All  of  the  aid  ap- 
plication information  would  be  collected 
using  the  common  form,  and  forwarded  to 
the  central  processor  designated  by  the  Sec- 
retary, where  all  determinations  of  the  ex- 
pected family  contributions  of  students 
would  be  performed. 

Currently,  under  sections  483(a)(2)  and  (3) 
of  the  Act,  individual  multiple  data  entry 
(MDE)  agencies  contract  with  the  Depart- 
ment to  collect  the  aid  application  informa- 
tion, using  a  variety  of  application  forms  (all 
of  which  contain  the  "core"  elements  for  de- 
termining the  expected  family  contribution 
for  Title  IV  purposes),  and  forward  the  infor- 
mation to  the  central  processor,  where  the 
student's  expected  family  contribution  for 
Pell  Grant  purposes  is  determined.  In  addi- 
tion, the  MDE^  calculate  a  second  expected 
family  contribution,  which  is  used  to  award 
campus-based  aid. 

The  Department's  Inspector  General  has 
criticized  the  MDE  procurement  as  non- 
competitive, expensive,  and  duplicative.  Sec- 
tion 494  of  the  bill  would  eliminate  the  re- 
quirement that  the  Secretary  enter  into  not 
less  than  five  MDE  contracts,  thereby  pro- 
viding the  Secretary  with  the  flexibility  nec- 
essary to  ensure  that  the  determination  of 
expected  family  contributions  is  done  as  effi- 
ciently as  possible.  This  amendment  would 
ease  the  confusion  and  burden  associated 
with  the  current  system. 

This  amendment  also  contains  elements 
taken  from  section  411(f)  of  the  current  Pell 
Grant  program  statute,  in  that  the  institu- 
tion of  higher  education  would  be  able  to  re- 
calculate the  expected  family  contribution 
of  the  student  if  there  has  been  a  change  in 
circumstances  or  in  the  data  submitted, 
make  the  corrected  award  (or  certify  the  cor- 
rect loan  amount,  in  the  case  of  a  GSL).  and, 
in  the  case  of  Pell  Grants,  report  the  cor- 
rected data  via  the  need  analysis  servicer  to 
the  central  processor  for  confirmation  of  the 
correct  amount. 

Finally,  section  494  of  the  bill  would  amend 
section  483(f)  to  eliminate  the  requirement 
that  Institutions  issue  a  "United  States  De- 
partment of  Education,  Federal  Student  As- 
sistance Report,"  bearing  the  Great  Seal  of 
the  United  States  and  printed  in  the  same 
color  as  checks  issued  by  the  Treasury  De- 


partment, to  student  aid  recipients  that  in- 
forms those  recipients  of  the  amount  and 
type  of  Federal  assistance  awarded.  Govern- 
ment documents  that  resemble  Treasury 
checks  both  create  confusion  on  the  part  of 
recipients  and  facilitate  counterfeiting  at- 
tempts. This  amendment  would  merely  re- 
quire that  an  institution  inform  each  stu- 
dent who  receives  Title  IV  assistance  of  the 
type  and  estimated  amount  of  assistance 
awarded,  that  the  assistance  is  federally  sup- 
ported. There  is  no  need  for  a  separate  form 
in  order  to  convey  this  information. 

Section  495.  Section  495  would  amend  the 
student  eligibility  requirements  in  section 
484  of  the  Act  by  replacing  the  current  re- 
quirement that,  in  order  to  be  eligible  to  re- 
ceive Title  IV  grant,  loan  or  work  assistance, 
a  student  must  be  making  "satisfactory 
progress"  toward  a  postsecondary  degree  or 
certificate.  The  amendments  in  section  495  of 
the  bill  would  instead  require  that  a  student 
rank  in  the  top  90  percent  of  his  or  her  class 
in  order  to  remain  eligible  to  receive  Title 
IV  assistance.  Each  year,  eligibility  would  be 
based  on  the  student's  cumulative  class 
ranking  at  the  end  of  the  enrollment  period 
most  recently  completed.  In  addition,  the 
definition  of  "satisfactory  progress"  in  sec- 
tion 484(c)  of  the  Act  would  be  amended  to 
specify  that  the  Secretary  may  regulate 
minimum  standards  of  satifactory  progress. 
However,  it  must  be  pointed  out  that  the  De- 
partment has  indicated  that  it  will  reexam- 
ine this  proposal,  and  develop  an  alternative 
approach  ensuring  that  Federal  student  aid 
goes  only  to  those  students  who  recognize 
the  importance  of  education  and  who  take 
their  studies  seriously. 

Next,  section  495  of  the  bill  would  amend 
section  484(d)  of  the  Act  to  make  more  ex- 
plicit the  Secretary's  authority  to  regulate 
on  a  variety  of  issues  relating  to  the  testing 
of  students  who  are  not  high  school  grad- 
uates. In  order  for  such  students  to  receive 
most  forms  of  Title  IV  assistance,  they  are 
required  under  current  law  to  pass  an  inde- 
pendently administered  examination  ap- 
proved by  the  Secretary.  Test  approval  en- 
compasses a  variety  of  issues,  and  this 
amendment  would  include  clearer  references 
to  some  of  the  elements  of  that  process  into 
the  statute. 

Section  495  of  the  bill  also  eliminates  the 
limitation,  in  subsection  (f).  on  the  Sec- 
retary's authority  to  verify  the  accuracy  of 
the  data  reported  by  aid  applicants,  and  the 
verification  of  immigration  status  provisions 
In  subsections  (h).  (i).  and  (j).  Currently,  sec- 
tion 484(f)  of  the  Act  prohibits  verincation  of 
the  data  on  more  than  30  percent  of  aid  ap- 
plications for  any  Title  IV  student  aid  pro- 
gram per  institution  in  any  award  year.  This 
is  an  arbitrary  limitation  that  Interferes 
with  the  Department's  efforts  to  reduce  the 
documented  high  error  rate  on  student  aid 
applications.  The  Department  spent  many 
years  developing  a  national  system  for  Iden- 
tifying error-prone  applications  that  has 
been  seriously  undermined  by  the  addition  of 
this  limitation  by  the  Higher  Education 
Technical  Amendments  Act  of  1967  (P.L.  100- 
50).  Up  to  60  percent  of  the  applications  each 
year  at  some  institutions  now  contain  pat- 
terns of  reported  data  that,  historically, 
have  proven  to  be  erroneous.  This  provision 
of  current  law  permits  institutions  to  manijv 
ulate  the  system  by  delaying  the  processing 
of  difficult  or  error-prone  aid  applications 
until  after  the  30  percent  limitation  has  been 
reached. 

In  addition,  section  496  of  the  bill  would 
substitute  an  authoirty  for  the  immigration 
status   alternative   verification  'system   for 
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the  current  sections  484(h).  (i).  and  (j).  These 
current  subsections  were  added  by  the  Immi- 
gration Reform  and  Control  Act  (IRCA), 
which  also  permitted  this  verification  sys- 
tem to  be  waived  if  an  alternative  system 
would  be  more  cost-effective.  The  Secretary 
determined  that  a  centralized  computer 
matching  program  implemented  by  the  De- 
partment using  INS  information  accom- 
plishes the  goals  of  IRCA  through  more  eco- 
nomical and  less  burdensome  means,  and  re- 
ceived a  waiver  of  the  subsections  in  current 
law.  Thus,  the  current  subsections  are  obso- 
lete and  create  confusion  on  the  part  of  in- 
stitutions with  regard  to  their  verification 
responsibilities. 

Section  4%.  Section  496  of  the  bill  would  re- 
quire institutions  to  obtain  additional  infor- 
mation from  borrowers  that  would  make  it 
easier  to  locate  those  who  are  delinquent  or 
in  default,  and  to  share  that  information 
with  lenders.  This  provision  of  the  bill  would 
amend  section  485(b)  of  the  Act  to  require 
the  institution  to  obtain,  during  the  exit 
interview,  the  borrower's  expected  address 
after  leaving  the  institution,  the  name  and 
address  of  the  borrower's  expected  employer 
after  leaving  the  institution,  and  the  address 
of  the  borrower's  next  of  kin.  This  informa- 
tion would  enhance  collection  efforts  with 
little  Increase  in  the  administrative  burden 
on  schools. 

Section  497.  Section  497  of  the  bill  would  re- 
peal section  486  of  the  Act  and  replace  it 
with  a  new  section  486  that  would  require 
that  all  institutions  participating  in  Title  IV 
programs  implement  fair  and  equitable  re- 
fund policies,  and  inform  prosijective  stu- 
dents in  writing  of  those  policies.  The  cur- 
rent section  486  of  the  Act.  which  authorizes 
the  Secretary  to  enter  into  contracts  in 
order  to  provide  training  to  Individuals  in  fi- 
nancial aid  and  support  services,  is  unneces- 
sary because  the  Secretary  already  has  suffi- 
cient authority  to  provide  the  type  of  train- 
ing described  in  section  486  without  a  special 
authorization,  and  does  in  fact  provide  such 
training,  often  in  the  form  of  conferences. 

Under  the  new  section  486.  an  institution's 
refund  policy  would  be  considered  fair  and 
equitable  if  it  provides  refunds  of  at  least  the 
largest  of  the  amounts  provided  under  appli- 
cable State  law;  the  refund  requirements  es- 
tablished by  the  institution's  nationally  rec- 
ognized accrediting  agency  requirements  and 
approved  by  the  Secretary;  the  specific  re- 
fund policy  standards  set  by  another  associa- 
tion of  institutions  of  postsecondary  edu- 
cation and  approved  by  the  Secretary;  or  a 
pro  rata  calculation  under  which  the  institu- 
tion would  refund  a  share  of  tuition,  fees, 
room  and  board,  and  other  charges  assessed 
the  student  by  the  institution,  in  proportion 
to  the  amount  of  time  remaining  in  the  en- 
rollment period  at  the  time  the  student 
withdraws.  The  institution  would  also  be 
permitted  to  retain  a  reasonable  administra- 
tive fee. 

If  a  student  withdraws  after  the  halfway 
point  in  the  period  of  enrollment  for  which 
the  student  has  been  charged,  the  institution 
would  not  be  required  to  determine  the  re- 
fund using  the  pro  rata  calculation.  Section 
497  would  also  make  a  minor  conforming 
change  to  section  485(a)(1)(F)  of  the  Act. 

These  amendments  would  help  to  minimize 
the  problems  of  defaults  by  students  who 
drop  out  near  the  beginning  of  a  program  of 
study,  and  would  remove  an  incentive  for  a 
school  to  enroll  students  lacking  a  reason- 
able prospect  for  completing  their  studies. 

Section  498.  Section  498  of  the  bill  would 
make  a  variety  of  changes  to  the  program 
participation  agreements  in  section  487.  as 


well  as  amend  the  hearing  requirements  in 
section  487  (b)  and  (c).  First  section  498 
would  amend  section  487(a)  of  the  Act  to  re- 
quire that  institutions  acknowledge,  as  part 
of  their  program  participation  agreements, 
the  right  of  the  Secretary,  guaranty  agen- 
cies, accrediting  agencies,  and  State  licens- 
ing bodies  to  share  with  each  other  informa- 
tion relating  to  an  institution's  eligibility  to 
participate  in  Title  IV  programs.  This  would 
conform  to  the  change  proposed  in  section 
1116  of  the  bill. 

Section  498  of  the  bill  would  also  prohibit 
an  institution  from  paying  an  individual  en- 
gaged in  the  recruiting  or  admission  activi- 
ties, or  in  making  decisions  regarding  the 
award  of  student  financial  assistance,  any 
form  of  incentive  payment  that  is  based  di- 
rectly or  indirectly  on  that  individual's  suc- 
cess in  securing  enrollments  at  the  institu- 
tion. 

A  compensation  system  based  on  commis- 
sions or  bonuses  for  recruiters  is  a  powerful 
incentive  for  misrepresentation  and  unscru- 
pulous tactics,  including  abuse  of  the  abil- 
ity-to-benefit student  eligibility  criterion  in 
section  484(d)  of  the  Act,  and  the  enrollment 
of  likely  dropouts.  This  type  of  compensa- 
tion system  places  an  undue  emphasis  on 
generating  student  aid  dollars  for  the  insti- 
tution rather  than  providing  a  high  quality 
education  to  students  who  are  adequately 
prepared  to  undertake  the  courses  of  study 
for  which  they  enroll.  This  amendment 
would  address  a  major  source  of  program 
abuse  through  which  some  unsc)*upulous  in- 
stitutions have  been  able  to  exploit  dis- 
advantaged students,  with  a  resulting  waste 
of  Federal  grant  aid  and  an  increase  in  stu- 
dent loan  defaults. 

Next,  section  498  of  the  bill  would  amend 
the  procedures  in  section  487  of  the  Act  for 
limiting,  suspending,  or  terminating  the 
Title  rv  participation  of  an  institution  that 
violates  program  requirements  by  eliminat- 
ing the  requirements  for  a  administrative 
hearing  "on  the  record."  Institutions  would 
still  be  provided  notice  and  an  opportunity 
for  a  hearing  that  would  satisfy  due  process 
considerations.  The  formal  "on  the  record" 
hearings  are  unnecessary  burdensome,  time- 
consuming,  and  costly  for  both  the  Govern- 
ment and  the  institution.  Unscrupulous  in- 
stitutions often  manipulate  the  various  pro- 
cedures associated  with  "on  the  record" 
hearings  to  delay  the  final  disposition  of  the 
case  for  as  long  as  possible  in  order  to  keep 
the  Federal  funds  Oowing  to  the  institution. 

Finally,  section  498  of  the  bill  would  add  a 
new  subsection  (e)  to  section  487  of  the  Act 
that  would  authorize  the  Secretary  to  cer- 
tify conditionally  that  an  institution  is  eli- 
gible to  participate  in  Title  IV  programs  if: 
an  institution's  administrative  capability 
and  financial  responsibility  is  being  deter- 
mined for  the  first  time;  there  is  a  complete 
or  partial  transfer  of  the  ownership  of  an  eli- 
gible institution;  or  the  Secretary  deems 
that  institution  is,  in  the  judgment  of  the 
Secretary,  in  an  administrative  or  financial 
condition  that  may  jeopardize  its  ability  to 
perform  its  responsibilities  under  its  pro- 
gram participation  agreement.  Apart  from 
being  in  one  of  these  categories,  an  institu- 
tion would  be  subject  to  the  same  standards 
for  a  conditional  certification  as  it  would  be 
under  the  current  certification  process. 

The  Secretary  could  conditionally  certify 
an  institution  under  this  subsection  for  up  to 
three  complete  award  years.  If.  prior  to  the 
end  of  a  conditional  certification,  the  Sec- 
retary determines  that  the  institution  is  un- 
able to  meet  its  responsibilities  under  its 
program  participation  agreement,  the  Sec- 


retary could  terminate  the  institution's  par- 
ticipation after  notice  and  opportunity  for  a 
hearing.  A  full  administrative  hearing  "on 
the  record"  would  not  be  required  in  order  to 
terminate  an  institution's  participation  that 
is  conditionally  certified. 

This  amendment  would  greatly  improve 
the  Secretary's  ability  to  take  timely  ac- 
tions against  institutions  with  unproven 
records  of  administering  Federal  funds,  or 
changed  circumstances  that  may  affect  their 
adminsitration  of  those  funds.  Such  author- 
ity has  become  particularly  necessary  in  re- 
cent years  due  to  the  growth  in  the  number 
of  postsecondary  institutions  seeking  to  par- 
ticipate in  the  Title  IV  programs. 

Section  499.  Section  499  of  the  bill  would 
add  a  new  section  488A  to  the  Act  that  would 
provide  a  uniform  authority  under  which  the 
Secretary  and  guaranty  agencies  could  gar- 
nish the  pay  of  student  loan  defaulters. 
Under  section  428E  of  the  current  law.  a 
guaranty  agency  is  entitled  to  retain  35  per- 
cent, rather  than  the  30  percent  of  its  collec- 
tions on  defaulted  loans  normally  allowed,  if 
it  is  located  In  a  State  that  has  enacted  and 
enforces  a  wage  garnishment  statute  that  is 
consistent  with  the  requirements  of  that  sec- 
tion. 

Section  499  of  the  bill  would  authorize 
guaranty  agencies  or  the  Secretary,  depend- 
ing on  who  holds  the  loan,  to  garnish  up  to 
10  percent  of  the  defaulter's  disposable  pay. 
regardless  of  particular  State  law  require- 
ments. The  provisions  in  current  section 
428E  would  also  serve  as  the  general  param- 
eters of  the  wage  garnishment  authority  pro- 
posed in  new  section  488A.  By  retaining  basi- 
cally the  same  safeguards  els  described  in 
current  law.  defaulters  would  be  provided 
with  ample  due  process  protections. 

It  is  also  important  to  extend  this  adminis- 
trative wage  garnishment  authority  to  the 
Secretary  because  it  is  not  cost-effective  for 
the  Dei)artment  of  Justice  (DOJ)  to  pursue 
defaulted  loans  in  small  dollar  amounts 
through  the  judicial  process,  and  the  mini- 
mum dollar  value  that  DOJ  will  accept  for 
collection  may  increase  in  the  near  future. 
While  these  loans  may  be  small  individually, 
they  add  up  to  significant  dollar  amounts 
that  could  otherwise  be  uncollectible  if  the 
Secretary  of  Education  does  not  obtain  an 
administrative  wage  garnishment  authority. 

Finally,  this  section  of  the  bill  would 
eliminate  the  unnecessary  and  unduly  costly 
incentive  in  current  law  discussed  above  that 
permits  guaranty  agencies  to  retain  an  addi- 
tional five  percent  of  collections. 

Section  499A.  Section  499A  of  the  bill  would 
add  a  new  section  489A  to  Part  G  of  Title  IV 
of  the  Act  to  authorize  the  Secretary  to  ob- 
tain information  from  any  agency  of  the 
United  States,  or  of  any  State,  concerning 
the  most  recent  address  of  a  student  loan 
borrower,  or  an  individual  owing  a  refund  of 
an  overpayment  of  a  Title  IV  grant,  as  well 
as  the  name  and  address  of  his  or  her  em- 
ployer, if  the  Secretary  determines  that  the 
information  is  needed  to  enforce  the  loan  or 
collect  the  overpayment.  The  information 
that  the  Secretary  would  be  authorized  to 
obtain  would  include,  in  addition  to  the  ad- 
dress itself,  information  that  might  assist 
the  Secretary  in  obtaining  the  address.  The 
Secretary  could  then  share  the  information 
obtained  with  a  guaranty  agency  holding  a 
loan  made  to  that  borrower. 

The  head  of  any  agency  of  the  United 
States  or  of  a  State  would,  in  conformity 
with  the  Privacy  Act  requirements,  be  re- 
quired to  provide  the  information  requested 
by  the  Secretary  notwithstanding  any  other 
provision  of  law.  unless  disclosure  of  this  in- 
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formation  would  contxavene  national  policy 
or  security  interests  of  the  United  States,  or 
the  confidentiality  of  census  data.  The  rea- 
sonable costs  incurred  by  the  agency  in  pro- 
viding the  information  to  the  Secretary 
would  be  reimbursed  by  the  Secretary  and 
retained  by  the  agency,  and  if  the  informa- 
tion is  furnished  to  a  guaranty  agency,  that 
agency  would  be  charged  a  fee  in  order  to  re- 
imburse the  Secretary  for  the  expense  of  pro- 
viding the  information. 

This  new  provision  would  greatly  enhance 
the  Secretary's  ability  to  locate  student  loan 
defaulters  and  others  who  owe  Title  IV  funds 
in  order  to  collect  on  those  obligations.  It  is 
also  necessary  to  provide  this  means  of  de- 
termining the  name  and  address  of  the  indi- 
vidual's employer  in  order  for  the  wage  gar- 
nishment provision  proposed  in  section  499  of 
the  bii:  to  be  fully  utilized. 

Section  499B.  Section  499B  of  the  bill  would 
amend  section  490  of  the  Act  to  make  the  at- 
tempt to  commit  the  offenses  listed  in  sec- 
tion 490  subject  to  criminal  penalties. 
Whether  an  individual  is  subject  to  criminal 
penalties  should  not  be  dependent  on  wheth- 
er the  individual  is  successful  in  carrying 
out  the  commission  of  one  of  these  offenses, 
which  include  embezzlement,  providing  false 
information,  providing  unlawful  induce- 
ments to  make  or  assign  GSLs.  and  conceal- 
ing or  destroying  records  relating  to  Title  IV 
assistance. 

Section  499C.  Section  499C  of  the  bill  would 
make  certain  purely  technical  corrections  to 
sections  486  and  485B  of  the  Act. 

Section  499D.  Section  499D  of  the  bill  would 
amend  section  3(c)  of  the  Higher  Education 
Technical  Amendments  of  1991  (P.L.  102-26) 
to  remove  the  November  15.  1992  sunset  on 
the  elimination  of  any  limitation  period  ap- 
plicable to  an  offset,  lawsuit,  or  other  action 
brought  to  collect  on  a  defaulted  student 
loan  or  a  grant  overpayment.  This  sunset  is 
an  arbitrary  limitation  of  the  Department  of 
Education's  ability  to  collect  on  older  de- 
faulted student  loans.  Permanent  elimi- 
nation of  the  statute  of  limitations  is  addi- 
tionally justified  for  this  unique  type  of  debt 
because  studies  have  shown  that  the  student 
loan  defaulter's  ability  to  repay  increases 
over  time.  Moreover,  student  loans  are  made 
without  regard  to  the  credit  worthiness  of 
the  borrower,  and  the  benefits  that  the  bor- 
rower receives  through  obtaining  a  student 
loan  far  outweigh  any  burden  on  the  student 
resulting  from  the  Federal  Government's 
ability  to  collect  on  the  loan  over  an  indefl- 
nitc  period  of  time. 

TITLE  V— EDUCATOR  RECRUITMENT.  RETENTION. 
AND  DEVELOPMENT 

Title  V.  Title  V  of  the  bill  would  amend 
Title  V  (Teacher  Training  and  Development) 
of  the  Act  as  follows: 

Section  SOI.  Section  501  of  the  bill  would  re- 
peal sections  501.  purpose,  and  602.  authoriza- 
tions of  appropriations,  of  the  Act.  Each  part 
or  subpart  already  has  a  statement  of  pur- 
pose and  an  authorization  of  appropriations. 

Section  502.  Section  502  of  the  bill  would  re- 
place the  current  Part  A  ( Midcareer  Teacher 
Training  for  Nontraditional  Students)  with  a 
new  Part  A  program.  Partnerships  for  Inno- 
vative Teacher  Education.  The  new  program 
would  assist  in  the  establishment  of  teaching 
schools  that  develop  and  put  into  practice 
the  best  knowledge  about  teaching.  The 
teacher  education  functions  of  the  current 
Part  A  program  would  be  subsumed  by  the 
new.  more  comprehensive,  program. 

Section  513  of  new  Part  A  would  authorize 
the  Secretary  to  make  grants  to.  and  enter 
Into  contracts  and  cooperative  agreements 
with.  State  and  local  educational  agencies. 


institutions  of  higher  education,  and  consor- 
tia of  such  agencies  and  institutions  to  plan, 
establish,  and  operate  teaching  schools. 

A  teaching  school  would  be  defined  as  an 
elementary  or  secondary  school  whose  mis- 
sion, in  addition  to  providing  the  best  pos- 
sible education  to  its  students,  is  to  provide 
a  site  for  a  formal  collaboration  between  one 
or  more  institutions  of  higher  education  and 
the  school  for  the  training  of  prospective  and 
beginning  teachers  under  the  guidance  of 
master  teachers  and  teacher  educators,  the 
continuing  development  of  experienced 
teachers,  and  research  and  development  to 
improve  teaching  and  learning.  Proprietary 
schools  would  not  be  eligible  for  awards 
under  this  part. 

Awards  would  be  for  a  term  of  three  years 
and  could  be  renewed,  non-competitlvely.  for 
a  period  of  two  additional  years  if  the  Sec- 
retary makes  certain  determinations.  No  in- 
dividual teaching  school  could  receive  funds 
provided  under  this  part  for  a  total  period  of 
more  than  five  years. 

Section  514  of  new  Part  A  would  require 
State  or  local  educational  agencies,  institu- 
tions of  higher  education,  or  consortia  of 
such  agencies  and  institutions  that  want  to 
receive  awards  under  this  part  to  submit  ap- 
plications to  the  Secretary  containing  such 
information  and  assurances  as  the  Secretary 
requires,  including  a  plan  for  evaluating  the 
effectiveness  of  the  teaching  school  and  as- 
surances that  a  slgtiflcant  number  of  pro- 
spective and  beginning  teachers  will  be 
trained  in  each  teaching  school  in  each  year 
of  the  project.  Applications  from  State  or 
local  educational  agencies  would  also  have 
to  indicate  how  the  State  or  local  agencies 
would  deal  with  their  own  rules  or  regula- 
tions that  are  found  by  a  teaching  school  to 
impede  its  progress  in  achieving  its  goals. 
Applications  from  institutions  of  higher  edu- 
cation would  have  to  describe  how  the 
Schools  of  Education  and  of  Arts  and 
Sciences  and  other  de[>artments  will  be  in- 
volved in  the  project. 

Priority  would  be  given  to  applicants  that 
select  training  school  sites  based  on  need, 
propose  projects  that  demonstrate  the  active 
support  of  the  State  and  local  educational 
agency  and  the  university  or  college,  and 
propose  projects  that  demonstrate  collabora- 
tion with  other  educational  organizations, 
social  or  human  service  agencies,  other  com- 
munity organizations,  and  the  business  com- 
munity. 

Section  515  of  new  Part  A  would  allow  ap- 
plicants to  use  award  funds  for  planning,  es- 
tablishment, and  operational  activities,  in- 
cluding staff  development,  purchase  of 
books,  materials,  and  equipment,  minor  re- 
modeling, payment  of  additional  personnel, 
participation  in  network  activities,  and 
other  related  costs.  The  Secretary  would  be 
authorized  to  limit  the  amounts  of  program 
funds  used  for  remodeling  and  the  purchase 
of  equipment.  Section  515  of  new  Part  A 
would  also  require  teaching  schools  to  use 
program  funds  for  specified  activities. 

Section  516  of  new  Part  A  would  authorize 
S20.000.000  to  be  appropriated  for  fiscal  year 
1992  and  such  sums  as  may  be  necessary  for 
each  of  the  four  succeeding  fiscal  years  to 
carry  out  the  Part.  A  reservation  of  up  to 
five  percent  of  the  amount  appropriated  for 
each  fiscal  year  would  be  allowed  to  study 
the  planning  and  implementation  processes 
and  the  results  of  the  teaching  schools  estab- 
lished under  this  program,  disseminate  find- 
ings of  such  studies,  provide  technical  assist- 
ance to  teaching  schools,  and  support  the  de- 
velopment of  a  network  or  networks  of 
teaching  schools. 


Section  516  of  new  Part  A  would  also  re- 
quire that  the  Federal  share  of  the  cost  of 
the  activities  set  forth  in  an  approved  appli- 
cation be  75  percent  for  the  first  three  yesu^ 
and  50  percent  for  the  last  two  years. 

Section  SOS.  Section  503  of  the  bill  would  re- 
peal Part  B  (School.  College,  and  University 
Partnerships)  of  Title  V  of  the  Act.  The  pro- 
gram functions  of  the  current  Part  B  pro- 
gram would  be  subsumed  by  the  more  com- 
prehensive new  Part  A  (Precollege  Outreach 
Program)  of  Title  I  of  the  Act  proposed  in 
section  101  of  the  bill. 

Section  S04  Section  504  of  the  bill  would 
eliminate  the  programs  contained  in  current 
Part  C  (Professional  Development  and  Lead- 
ership Programs)  of  Title  V  of  the  Act. 

Subpart  1  (Professional  Development  Re- 
source Centers)  of  current  Part  C  has  never 
been  funded  and  is  not  necessary. 

Subpart  2  (Leadership  in  Educational  Ad- 
ministration development,  or  "LEAD")  of 
current  Part  C  was  originally  envisioned  as 
only  a  six-year  effort.  Currently  in  place  is 
an  excellent  framework,  the  National  Lead- 
ership Network,  that  supports  the  LEIAD 
centers.  In  addition,  the  1992  budget  request 
for  research  includes  SSO.OOO  for  a  National 
LE^Dership  Collaborative,  which  would  as- 
sist the  networking  among  the  LEAD  cen- 
ters In  support  of  the  national  goals.  Section 
504(3)  of  the  bill  would  authorize  $370,000  to 
be  appropriated  for  fiscal  year  1992  for  the 
purpose  of  completing  the  final  year  of 
LEIAD  funding  for  the  territories. 

Section  505.  Section  506(a)  of  the  bill  would 
amend  current  Part  D  (Teacher  Scholarships 
and  Fellowships)  of  Title  V  of  the  Act  to 
make  it  Part  C. 

Sections  505(b)  (1).  (2).  and  (3)  of  the  bill 
would  change  the  heading  of  subpart  1  of 
Part  D.to  the  "Paul  Douglas  Teacher  Schol- 
arship Program."  change  references  to  Con- 
gressional Teacher  Scholarships  to  Paul 
Douglas  Scholarships,  and  correct  an  out- 
dated reference. 

Section  506(b)(4)  of  the  bill  would  add  a 
new  subsection  to  section  552  of  the  Act.  au- 
thorizing S14.639.000  to  be  appropriated  for 
fiscal  year  1992  and  such  sums  as  may  be  nec- 
essary for  each  of  the  four  succeeding  fiscal 
years  to  carry  out  the  Paul  Douglas  Teacher 
Scholarship  Program. 

Section  505(a)(5)(A)  of  the  bill  would  amend 
section  553(b)(4)  of  the  Act.  which  imposes  a 
service  obligation  on  Paul  Douglas  Scholar- 
ship recipients,  to:  apply  the  service  obliga- 
tion only  to  scholars  who  received  scholar- 
ships for  either  one  or  both  of  the  two  aca- 
demic years  prior  to  completion  of  a  pro- 
gram of  study  for  which  the  recipient  would 
receive  a  teaching  certificate  (i.e..  chiefly 
junior  and  senior  recipients):  reduce  the 
number  of  years  of  service  from  two  years  of 
service  for  every  year  of  scholarship  to  one 
year  of  service  for  every  year  of  scholarship: 
allow  service  to  be  performed  in  a  public  or 
private  nonprofit  school  or  education  pro- 
gram at  the  pre-school.  elementary,  or  sec- 
ondary level  in  any  State  or  outside  the 
United  States  in  schools  sponsored  by  the 
Department  of  Defense:  and  require  that  re- 
cipients complete  their  teaching  obligation 
within  the  four  year  period  after  completing 
the  program  of  study  for  which  the  Paul 
Douglas  Scholarship  was  awarded,  or  within 
three  years  for  scholars  who  receive  assist- 
ance for  one  academic  year  or  less.  This 
change  would  entice  younger  students  to 
consider  careers  In  teaching,  help  make 
teaching  more  attractive  to  current  post- 
secondary  students,  and  ease  serious  admin- 
istrative burdens  on  the  States. 

Section  S05(a)(5)(D)  of  the  bill  would  amend 
section  553(b)  of  the  Act  to  add  a  require- 


ment that  applications  provide  assurances 
that  all  recipients  will  sign  a  statement  of 
their  intention  to  pursue  a  teaching  career 
and  be  enrolled  or  accepted  in  a  State-ap- 
proved program  of  teacher  education.  This 
change  would  be  supportive  of.  and  consist- 
ent with,  the  purpose  of  the  program. 

Section  S05(a)(6)  would  amend  section 
555(b)  of  the  Act  to  add  an  alternate  eligi- 
bility requirement  that  a  student  be  main- 
taining a  postsecondary  grade  point  average 
of  3.25  or  better  on  a  4-point  grade  S(^le.  or 
the  equivalent  grade  average  on  another 
scale.  This  proposal  would  give  States  great- 
er flexibility  in  selecting  Douglas  scholars. 

Section  505(c)(1)(A)  would  amend  section 
563(a)  of  Subpart  2  (Christa  McAuliffe  Fel- 
lowship Program)  of  current  Part  D  of  Title 
V  of  the  Act  to  authorize  S2.036.000  to  be  ap- 
propriated for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  each  of  the  four  suc- 
ceeding fiscal  years  to  carry  out  the  pro- 
gram: replace  the  current  requirement  that  a 
fellowship  be  awarded  to  a  teacher  teaching 
in  each  congressional  district  with  a  require- 
ment that  funds  be  distributed  to  the  States, 
the  District  of  Columbia,  Puerto  Rico,  and  to 
the  Territories  on  the  basis  of  the  number  of 
public  school  teachers  in  each  State.  Dis- 
trict. Commonwealth,  or  Territory  in  pro- 
portion to  the  total  number  of  public  school 
teachers;  and  allow  the  Secretary,  in  ex- 
traordinary circumstances,  to  waive  or  defer 
all  or  a  portion  of  the  service  requirement, 
and  to  allow  fellows  to  accept  a  teaching  po- 
sition in  another  school  or  school  district. 
Section  505(c)(1)(A)  would  retain  current  law 
that  Individual  fellowships  may  not  exceed 
the  national  average  salary  of  public  school 
teachers  and  that  no  State  or  territory  shall 
receive  less  than  the  average  national  salary 
of  public  school  teachers. 

Since  appropriations  levels  for  the  Christa 
McAuliffe  Fellowship  Program  have  consist- 
ently been  too  low  to  provide  one  fellowship 
for  each  congressional  district,  and  alloca- 
tions of  funds  for  this  program  have  been 
made  on  the  basis  of  teacher  count  according 
to  section  563(a)(3)  of  the  Act.  this  amend- 
ment would  confomi  the  requirement  with 
current  practice.  With  this  amendment,  sec- 
tion 563(a)(3)  of  the  Act.  providing  for  alter- 
native distribution  of  fellowships  if  there  are 
not  sufficient  funds  to  provide  one  fellowship 
for  each  congressional  district,  would  be- 
come unnecessary  and.  therefore,  would  be 
eliminated  in  section  505(c)(1)(B). 

Section  505(b)(2)  of  the  bill  would  amend 
section  564  of  the  Act  to  require  States,  con- 
sistent with  State  law,  when  making  Christa 
McAuliffe  Fellowship  awards  to  give  priority 
to  applicants  that  propose  fellowship 
projects  that  Involve  pursuit  of  eligible  ac- 
tivities on  a  full-time  basis  as  part  of  a  sab- 
batical. This  amendment  would  help  ensure 
that  fellowship  awards  actually  support  en- 
richment activities  undertaken  during 
sabbaticals.  Over  70  percent  of  the  1990  fel- 
lowship recipients  will  conduct  projects 
while  teaching  full-time  during  the  fellow- 
ship award  period.  Devoting  full-time  to  a 
fellowship  would  encourage  more  meaningful 
activities  to  improve  skills  or  service  of  out- 
standing teachers  and  would  enhance  the 
program. 

Section  505(c)(3)  of  the  bill  would  amend 
section  565  of  the  Act  by  striking  out  sub- 
section (b),  the  requirement  that  announce- 
ment of  McAuliffe  fellowship  awards  be  made 
in  a  public  ceremony.  This  requirement  is 
unnecessary. 

Section  S06.  Section  506  of  the  bill  would  re- 
peal current  Part  E  (State  Task  Forces  on 
Teacher  Training)  of  Title  V  of  the  Act.  Part 


E  has  never  been  funded,  and  States  are  al- 
ready examining  ways  to  Improve  teacher 
training. 


TrrLE  VI- 


•INTERNATIONAL  EDUCATION 
PR(X;RAMS 


Section  601.  Section  601  of  the  bill  would  re- 
move the  graduate  fellowship  authorities  in 
section  602(b)  of  the  Act.  The  provisions  (cur- 
rently in  seciton  602(b)(1)  of  the  Act)  for  sti- 
pends to  individuals  engaged  in  a  program  of 
language  training,  area  studies,  or  inter- 
national studies,  or  studying  the  inter- 
national aspects  of  a  professional  studies 
program  would  be  incorporated  into  the  Na- 
tional Graduate  Fellowships  program  pro- 
posed for  Title  U  of  the  Act.  This  program 
would  provide  competitive  grants  to  IHEs  to 
provide  support  for  graduate  students  study- 
ing in  areas  of  national  need.  These  areas, 
which  would  be  designated  by  the  Secretary, 
could  include  the  programs  of  study  that  are 
cun-ently  the  focus  of  section  602(b)  of  the 
Act. 

The  provisions  (currently  in  section 
602(b)(2)  of  the  Act)  authorizing  awards  to 
students  beginning  their  third  year  of  grad- 
uate training  would  be  eliminated,  since  this 
authority  would  serve  a  limited  number  of 
students  who  could  be  served  under  the  regu- 
lar fellowship  program.  Section  601  of  the 
bill  would  also  remove  a  funding  stipulation 
(currently  in  section  602(b)(3)  of  the  Act) 
that  is  no  longer  necessary,  given  the  re- 
moval of  the  other  authorities  under  section 
602(b)  of  the  Act. 

Section  602.  Section  602  of  the  bill  would  re- 
move the  authority  (currently  in  section  607 
of  the  Act)  for  the  Secretary  to  make  grants 
to  institutions  of  higher  education  to  ac- 
quire foreign  periodicals.  Activities  under 
this  authority  are  the  responsibility  of  the 
Individual  institutions  an(l  are  an  inappro- 
priate use  of  Federal  funds.  This  section  of 
the  bill  would  also  redesignate  sections  608 
and  609  of  the  Act  as  sections  607  and  608,  In 
conformity  with  the  proposed  removal  of  the 
current  authority  in  section  607  of  the  Act. 

Section  603.  Section  603  of  the  bill  would  re- 
authorize Title  VI  programs  through  fiscal 
year  1996,  with  an  authorization  level  of 
S28,670,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  each  of  the  four  suc- 
ceeding fiscal  years.  Since  the  authorization 
of  appropriations  incorporates  programs 
under  Parts  A  and  B  of  Title  VI,  the  author- 
ization provisions  would  be  placed  in  the 
general  provisions  part  of  the  current  title, 
in  place  of  the  recently  repealed  Advisory 
Board  authority  (previously  section  621  of 
the  Act).  Section  603  of  the  bill  would  also 
repeal  the  current  authorization  of  appro- 
priations (in  section  610  of  the  Act)  for  Part 
A  programs  and  (in  section  614)  of  the  Act) 
for  Part  B  programs,  since  the  proposed  ap- 
propriations authority  would  incorporate 
both  Parts  A  and  B. 

Section  604.  Section  604  of  the  bill  would 
make  a  variety  of  technical  and  conforming 
amendments  to  Title  VI  of  the  Act.  Section 
604(a)  of  the  bill  would  make  several  changes 
to  grammar  and  punctuation  in  section 
602(a)(1)  of  the  Act  to  eliminate  potential 
confusion  in  citing  the  "fiush  left"  language 
that  currently  appears  after  section 
602(a)(lHB).  Section  604(b)  of  the  bill  would 
delete  a  grant  selection  provision  in  section 
605(b)  of  the  Act  that  is  unnecessary  in  light 
of  the  more  general  provision  in  section 
608(c)  of  the  Act;  this  section  of  the  bill 
would  also  make  conforming  amendments  to 
section  605  of  the  Act.  The  remaining  provi- 
sions in  section  604  of  the  bill  would  make 
changes  to  grammar  and  punctuation  in  cur- 


rent law  that  are  needed  for  consistency  and 
clarity. 

TITLE  Vn— COLLEGE  FACHLmES  LOANS  AND 

INSURANCE 

Title  VII.  Title  vn  of  the  bill  would  amend 
Title  VII  of  the  Act  (Construction,  Recon- 
struction, and  Renovation  of  Academic  Fa- 
cilities) as  follows: 

Section  701(a)(1)  of  the  bill  would  change 
the  title  designation  to  "College  Facilities 
Loans  and  Insurance." 

Section  701(a)(2)  of  the  bill  would  replace 
section  701  of  the  Act.  a  statement  of  pur- 
pose and  priority  for  renovation  projects, 
with  a  new  purpose  statement.  Section  701  of 
the  Act,  as  amended,  would  state  the  title's 
purpose  as  providing  higher  education  insti- 
tutions with  access  to  private  capital  con- 
struction debt  through  the  College  Construc- 
tion Loan  Insurance  Association  and  servic- 
ing of  the  remaining  loan  portfolio  of  the 
Higher  Education  Facilities  Loans,  the  Col- 
lege Housing  Loans,  and  the  College  Housing 
and  Academic  Facilities  Loans  programs  as 
authorized  by  Title  vn  prior  to  the  effective 
date  of  this  Act. 

Section  701(a)(3)  of  the  bill  would  repeal 
section  702  of  the  Act,  which  authorizes  ap- 
propriations for  Parts  A,  B,  C,  D,  and  E  of 
the  Act.  Parts  A.  B.  C,  and  D  are  repealed  in 
section  701(b)  of  the  bill,  and  Part  E  is  given 
its  own  authorization  of  appropriation  In 
section  701(c)(5)  of  the  bill. 

Section  701(b)  of  the  bill  would  amend 
Title  vn  to  repeal  Parte  A  (Grants  for  the 
Construction.  Reconstruction,  and  Renova- 
tion of  Undergraduate  Academic  Facilities), 
B  (Grants  for  Construction,  Reconstruction, 
and  Renovation  of  Graduate  Academic  Fa- 
cilities). C  (Loans  for  Construction.  Recon- 
struction, and  Renovation  of  Academic  Fa- 
cilities). D  (Grants  to  Pay  Interest  on  Debt), 
F  (Housing  and  Other  Educational  Facilities 
Loans),  and  G  (Special  Programs).  By  repeal- 
ing Parts  A,  B,  C,  D.  F,  and  G  of  the  Act.  sec- 
tion 701(b)  would  eliminate  the  Secretary's 
authority  to  provide  financial  assistance  for 
academic  facilities  construction  by  higher 
education  Institutions.  Responsibility  for  fi- 
nancing the  capital  outlay  needed  to  main- 
tain an  institution's  physical  plant  lies  with 
the  institution  Itself.  State  and  local  govern- 
ments, taxpayers  at  those  levels,  private  sec- 
tor users  and  beneficiaries  of  higher  edu- 
cation services,  and  the  College  Construction 
Loan  Insurance  Association,  not  with  the 
Federal  Government.  Only  in  special  cir- 
cumstances of  national  importance  should 
the  Government  provide  such  support.  Parts 
E  (College  Construction  Loan  Insurance  As- 
sociation) and  H  (General)  of  Title  VII  would 
be  I'^tained. 

Section  701(c)  of  the  bill  would  redesignate 
Part  E  of  Title  vn  as  Part  A  and  redesignate 
Part  E  section  numbers. 

Section  701(d)  of  the  bill  would  redesignate 
Part  H  of  Title  VU  as  Part  B  of  that  title 
and  make  conforming  amendments.  Section 
701(d)(5)  of  the  bill  would  add  a  new  provision 
to  the  Act  authorizing  appropriations  for  fis- 
cal year  1992.  and  for  each  of  the  four  suc- 
ceeding fiscal  years,  in  order  to  maintain 
current  Federal  obligations  under  current 
Parts  C.  D.  and  F  of  the  Act.  which  would  be 
eliminated  under  section  701(b)  of  the  bill. 
Section  701(d)(5)  of  the  bill  "would  also  apply 
the  requirements  of  current  Parts  A,  B.  C,  D, 
and  F,  in  effect  before  the  effective  date  of 
the  bill,  in  determining  the  legal  require- 
ments of  entities  with  continuing  obliga- 
tions under  those  programs. 

TITLE  VIII— COOPERATIVE  EDUCATION 

Section  801.  Section  801  of  the  bill  would 
amend  the  appropriations  authority  in  sec- 
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tion  801  of  the  Act  by  providing  an  authoriza- 
tion of  $13,175,000  for  fiscal  year  1992  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years  to  carry  out 
Title  Vni  activities.  This  section  of  the  bill 
would  also  remove  the  funding  reservations 
In  current  law  that  limit  the  amount  avail- 
able for  specific  categories  of  projects  under 
section  803  of  the  Act.  but  would  retain  the 
current  allocation  of  funds  between  sections 
802  and  808  of  the  Act.  Removal  of  these 
funding  reservations  would  allow  the  Sec- 
retary to  determine  the  appropriate  funding 
levels  for  the  various  types  of  activities  au- 
thorized under  section  803  of  current  law, 
given  the  changing  needs  and  requirements 
of  this  program. 

Further,  this  section  would  malce  applica- 
ble to  all  Title  VIll  programs  a  definition  of 
cooperative  education  that  is  similar  to  the 
provision  in  section  802(a)(2)(A)  of  the  Act; 
the  explanation  of  cooperative  education  in 
current  law  technically  applies  only  to  pro- 
grams under  section  802  of  the  Act.  Finally, 
section  801  of  the  bill  would  add  a  statement 
of  purpose  for  Title  VIII  activities,  that  is. 
to  encourage  institutions  of  higher  edu- 
cation to  develop  and  make  available  to 
their  students  cooperative  education  pro- 
grams, so  that  the  students  are  able  to  ob- 
tain work  experience  helpful  to  their  careers 
and  to  support  themselves  financially  while 
in  school. 

Section  802.  Section  802  of  the  bill  would 
amend  the  application  requirements  in  sec- 
tion 802  of  the  Act  to  ensure  that  an  appli- 
cant plans  to  use  Federal  support  as  "seed 
money"  (rather  than  merely  maintaining  the 
applicant's  fi.scal  effort)  and  to  maintain  fis- 
cal support  for  the  program  for  which  it  re- 
ceived Title  VIII  support  after  Federal  as- 
sistance for  the  program  is  no  longer  avail- 
able. Consistent  with  the  use  of  Federal  sup- 
port as  "seed  money,"  this  section  of  the  bill 
would  authorize  the  Secretary  not  to  make  a 
continuation  award  to  a  recipient  of  a  multi- 
year  project  grant  under  this  section,  if  the 
Secretary  determined  that  the  recipient 
failed  to  maintain  the  fiscal  effort  required 
under  proposed  section  802(bM3)  of  the  Act. 
Further,  a  recipient  of  assistance  would  be 
required  to  provide  information  document- 
ing its  fiscal  effort  after  termination  of  Fed- 
eral support  ?.3  required  by  the  Secretary 
through  notification  in  the  Federal  Register. 

Section  803.  Section  803  of  the  bill  would  re- 
move factors,  in  section  802(d)(1)  of  the  Act, 
for  which  the  Secretary  is  required  to  give 
special  consideration  in  evaluating  applica- 
tions for  cooperative  education  grants  under 
section  802.  The  factors  in  sections 
802(d)(lHB)  and  802(d)<l)(C)  of  the  Act  dupli- 
cate factors  the  Secretary  uses  in  evaluating 
applications,  and  for  which  there  need  not  be 
a  special  consideration.  The  bill  would  re- 
tain, as  one  of  the  factors  to  be  considered 
among  the  other  application  provisions,  the 
factor  in  section  802(d)(lHA)  of  the  Act.  re- 
garding prior  favorable  reception  of  coopera- 
tive education  programs  by  public  and  pri- 
vate sector  employers.  This  factor  should 
not  be  given  special  consideration,  since  the 
purpose  of  Title  VIII  is  to  provide  "seed 
money"  and  encourage  new  applicants:  prior 
favorable  reception  of  a  cooperative  edu- 
cation program  would  give  an  advantage  to 
institutions  that  already  have  well-estab- 
lished programs. 

This  section  of  the  bill  would  also  amend 
the  special  consideration  provision  in  sec- 
tion 802(d)(2)  of  the  Act  regarding  applica- 
tions tTom  institutions  that  demonstrate  a 
commitment  to  serving  a  variety  of  special 
populations.  Instead,  this  section  of  the  bill 


would  authorize  the  Secretary  to  give  special 
consideration  to  institutions  that  dem- 
onstrate a  commitment  to  serving  disadvan- 
taged students  and  students  with  disabil- 
ities, in  keeping  with  the  Administration's 
focus  on  serving  students  most  in  need. 

Finally,  section  803  of  the  bill  would  add  to 
the  application  requirements  in  current  law 
a  requirement  that  the  applicant  describe 
plans  for  evaluating  its  cooperative  edu- 
cation program  and  disseminating  the  re- 
sults of  the  evaluation. 

Section  804.  Section  804  of  the  bill  would 
amend  the  cooperative  education  grant  au- 
thority in  section  802  of  the  Act  to  provide 
that  an  institution  of  higher  education 
would  not  be  allowed  to  receive  more  than 
one  cooperative  education  grant  award,  for 
an  award  period  of  not  more  than  five  years. 
However,  this  section  of  the  bill  would  allow 
institutions  that  received  a  grant  prior  to 
enactment  of  this  legislative  proposal  to  re- 
main eligible  for  an  additional  grant  of  not 
more  than  five  years.  This  section  of  the  bill 
would  also  remove  the  exception  in  current 
law  that  allows  an  instituion,  or  an  individ- 
ual unit  of  an  institution,  that  has  received 
a  five-year  cooperative  education  grant  to 
apply  for  another  cooperative  education 
grant  if  the  institution  has  operated  a  coop- 
erative education  grant  without  Federal  as- 
sistance for  two  years  after  the  original 
grant  and  has  satisfied  several  other  condi- 
tions. 

These  proposed  changes  to  the  duration  of 
Federal  assistance  are  intended  to  expand 
the  scope  of  the  cooperative  education  pro- 
gram. First,  since  an  institution  would  have 
only  one  opportunity  for  Federal  "seed 
money,"  the  institution  would  be  encouraged 
to  request  support  to  develop  its  cooperative 
education  programs  on  more  of  an  institu- 
tion-wide basis  than  is  provided  under  cur- 
rent law.  Further,  since  the  number  of  insti- 
tutions eligible  for  new  awards  would  de- 
crease every  year  (given  a  constant  number 
of  institutions),  more  institutions  would 
eventually  be  served. 

Section  805.  Section  805  of  the  bill  would 
amend  a  provision  (in  section  803(2)(B)  of  the 
Act)  that  currently  authorizes  Federal  as- 
sistance for  training  and  resource  centers 
the  purpose  of  which  are  to  improve  mate- 
rials used  in  cooperative  education  pro- 
grams. The  amendment  would  allow  training 
and  resource  centers  to  conduct  this  activity 
only  in  conjunction  with  other  authorized 
activities  that  are  designed  to  improve  or  ex- 
pand cooperative  education  programs. 

Section  806.  Section  806  of  the  bill  would 
make  conforming  amendments  to  sections 
802  and  803  of  the  Act  with  regard  to.  for  ex- 
ample, removing  some  of  the  funding  res- 
ervations from  current  law.  adding  a  defini- 
tion of  "cooperative  education"  to  the  Act, 
and  removing  some  of  the  factors  for  special 
consideration  for  applications  under  section 
802  of  the  Act.  This  section  of  the  bill  would 
also  make  several  technical  amendments  to 
clarify  and  update  current  law. 


TITLE  Dt- 


■POSTSECONDARY  IMPROVEMENT 
PROGRAMS 


Title  IX.  Title  IX  of  the  bill  would  amend 
Title  X  (Postsecondary  Improvement  Pro- 
grams) of  the  Act  as  follows: 

Section  901.  Section  901  of  the  bill  would 
amend  Part  A  (Fund  for  the  Improvement  of 
Postsecondary  Education)  (FIPSE)  of  Title  X 
of  the  Act  as  follows: 

Section  901(1)  of  the  bill  would  make  tech- 
nical and  editorial  changes  to  section  1001  of 
the  Act.  to  eliminate  a  reference  to  section 
1002  (repealed  in  section  901(2)  of  the  bill)  and 


clarify  that  entitles  other  than  education  in- 
stitutions are  eligible  for  funding. 

Section  901(2)  of  the  bill  would  repeal  sec- 
tion 1002  of  the  Act,  which  prohibits  FIPSE 
grants  or  contracts  from  being  entered  into 
unless  an  application  hais  been  submitted  to 
the  appropriate  State  entity  and  that  entity 
has  had  an  opportunity  to  submit  comments 
to  the  Secretary.  Section  1002  of  the  Act  is 
unnecessary  since  under  Executive  Order 
12372  "Intergovernmental  Review  of  Federal 
Programs,"  and  the  Department's  imple- 
menting regulations,  the  Secretary  gives 
State  entities  an  opportunity  to  comment  on 
grants  prior  to  funding. 

Section  901(3)(A)  of  the  bill  would  amend 
section  1003(a)  of  the  Act,  to  clarify  that  the 
Secretary  appoints  the  Director  of  the 
FIPSE  Board. 

Section  901(3)(B)  of  the  bill  would  elimi- 
nate sections  1003(c)(2)  and  (c)(4)  of  the  Act. 
Section  1003(c)(2)  of  the  Act  is  identical  to 
section  1003(c)(3)  and.  therefore,  redundant. 
Section  1003(c)(4),  requiring  four  meetings  of 
the  Board  each  fiscal  year,  is  unnecessary 
and  burdensome.  Section  446  of  the  General 
Education  Provisions  Act  already  requires 
advisory  committees  to  meet  at  least  twice  a 
year.  Currently,  the  Board  averages  three 
meetings  a  year. 

Section  901(4)  of  the  bill  would  eliminate 
section  1004(b)  of  the  Act,  which  requires  the 
Director  to  establish  procedures  for  review- 
ing and  evaluating  grants  and  contracts 
made  under  this  Part,  but  prohibiting  review 
of  such  procedures  by  anyone  in  the  Depart- 
ment other  than  FIPSE  program  officials. 
The  Secretary  has  established,  through  regu- 
lations and  directives,  policies  ancl  proce- 
dures dealing  with  review  of  grants  and  con- 
tracts. The  requirements  of  section  1004(b) 
are  unnecessary. 

Section  901(5)  of  the  bill  would  amend  sec- 
tion 1005  of  the  Act  to  authorize  $14,639,000  to 
be  appropriated  for  fiscal  year  1992  and  such 
sums  as  may  be  necessary  for  the  next  four 
fiscal  years. 

Section  901(6)  of  the  bill  would  conform  the 
section  numbers  of  Part  A  to  the  redesigna- 
tion  of  this  title  as  title  DC  in  section  904  of 
the  bill. 

Section  902.  Section  902  of  the  bill  would 
amend  Part  B  (Minority  Science  and  Engi- 
neering Improvement  Program)  of  Title  X  of 
the  Act  as  follows: 

Section  902(1)  of  the  bill  would  change  the 
name  of  Part  B  of  Title  X  from  "Minority 
Science  and  Engineering  Programs"  to  "Mi- 
nority Science  Improvement  Programs" 
("MSIP").  Other  sections  of  the  bill  would 
conform  part  name  references  with  this 
change. 

Section  902(3)  of  the  bill  would  eliminate 
section  1022(c)  of  the  Act.  which  lists  specific 
criteria  that  the  Secretary  may  consider  in 
making  grants.  These  criteria  are  already  es- 
tablished in  regulations  pursuant  to  section 
1022(a)  of  the  Act. 

Section  902(4)  of  the  bill  would  repeal  sec- 
tion 1024  of  the  Act.  which  requires  the  Sec- 
retary to  submit  to  Congress  annually  a  list 
of  grantees  receiving  awards  under  this  pro- 
gram. Congress  is  notified  of  grants  made 
under  all  grant  programs  through  the  Office 
of  Legislation  and  Congressional  Affairs. 
This  specific  requirement  for  notification  is 
unnecessary. 

Section  902(5)  of  the  bill  would  conform  the 
section  numbers  of  the  subpart  to  the  redes- 
ignation  of  this  title  as  Title  IX  in  section 
904  of  the  bill. 

Section  902(6)  of  the  bill  would  add  a  new 
section  to  the  Act  requiring,  prior  to  1995. 
the  Secretary  in  cooperation  with  the  heads 


June  6,  1991 


CONGRESSIONAL  RECORD— SENATE 


13767 


of  other  departments  and  agencies  that  oper- 
ate programs  similar  in  purpose  to  MSIP  to 
submit  a  report  to  the  President  summariz- 
ing and  evaluating  those  programs. 

Section  902(7)  of  the  bill  would  repeal  sub- 
part 2  of  Part  B  (sections  1031  through  1033) 
of  Title  X,  which  requires  the  Secretary  to 
make  grants  to  institutions  of  higher  edu- 
cation that  are  designed  to  provide  or  im- 
prove support  programs  for  minority  stu- 
dents enrolled  in  science  and  engineering 
programs  at  institutions  enrolling  at  least  10 
percent  minority  students.  Most  activities 
under  this  subpart  are  currently  being,  pro- 
vided under  the  special  programs  for  the  dis- 
advantaged under  Subpart  4  of  Part  A  of 
Title  IV  of  the  Act  and  the  program  of  grants 
to  institutions  to  encourage  minority  par- 
ticipation in  graduate  education  under  Part 
A  of  Title  IX  of  the  Act.  These  programs  will 
continue  to  be  available  under  the 
Precollege  and  the  Graduate  Outreach  Pro- 
grams proposed  for  Title  I  of  the  Act  by  Title 
I  of  this  bill. 

Section  902(9)  of  the  bill  would  eliminate 
section  1041(3)  of  the  Act.  which  refers  to  sec- 
tion 1032  of  the  Act  (repealed  by  section 
902(7)  of  the  bill). 

Section  902(10)  of  the  bill  would  amend  sec- 
tion 1042  of  the  Act  to  require  as  a  condition 
of  continued  eligibility  under  the  Act  that  a 
grant  recipient  demonstrate  to  the  Secretary 
that  it  is  making  reasonable  progress  toward 
achieving  the  goals  of  the  project. 

Section  902(11)  of  the  bill  would  amend  sec- 
tion 1043  of  the  Act  to  require  MSIP  officials 
to  consult,  as  well  as  cooperate,  with  other 
programs  within  the  Department  and  with 
other  Federal,  State,  and  private  agencies 
that  carry  out  programs  to  improve  the 
quality  of  science,  mathematics,  and  engi- 
neering education. 

Section  902(12)  of  the  bill  would  eliminate 
section  1044(b)  of  the  Act.  which  requires  the 
Secretary  to  establish  procedures  for  review- 
ing and  evaluating  grants  and  contracts 
made  under  this  part,  but  prohibiting  review 
of  such  procedures  by  anyone  in  the  Depart- 
ment other  than  MSIP  program  officials. 
The  Secretary  ~  has  already  established, 
through  regulations  and  directives,  policies 
and  procedures  dealing  with  review  of  grants 
and  contracts. 

Section  902(13)  of  the  bill  would  repeal  sec- 
tion 1045  of  the  Act.  which  requires  estab- 
lishment of  a  nine  member  Advisory  Board. 
The  Board  required  by  this  provision  has 
been  terminated  pursuant  to  section  448(b)  of 
the  General  Education  Provisions  Act. 
Therefore,  this  section  is  unnecessary. 

Section  902(14)  of  the  bill  would  amend  sec- 
tion 1047  of  the  Act  to  authorize  $6,100,000  to 
be  appropriated  for  fiscal  year  1992.  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years;  and  eliminate 
section  1047(b)'s  allocation  of  appropriations 
among  the  subparts,  since  only  one  pro- 
grammatic subpart  would  remain. 

Section  902(15)  of  the  bill  would  conform 
the  section  numbers  of  the  subpart  to  the  re- 
designation  of  this  title  as  Title  IX  in  sec- 
tion 904  of  the  bill. 

Section  903.  Section  903  of  the  bill  would 
amend  Part  C  (Innovative  Projects  for  Com- 
munity Services  and  Student  Financial  Inde- 
pendence) of  Title  X  of  the  Act  as  follows: 

Section  903<1)  of  the  bill  would  amend  the 
Part  C  heading  to  read  "PART  C— INNOVA- 
TIVE PROJECrrS  FOR  COMMUNITY  SERV- 
ICES." This  would  refiect  the  change  in  the 
program's  focus. 

Section  903<2)  of  the  bill  would  amend  sec- 
tion 1061  to  change  the  purpose  of  the  pro- 
gram from  determining  the  feasibility  of  en- 


couraging student  participation  in  commu- 
nity service  projects  in  exchange  for  edu- 
cational services  or  financial  assistance  to 
that  of  supporting  student  piarticipation  in 
community  service  projects,  including  lit- 
eracy. The  added  emphasis  on  literacy  would 
allow  incorporation  of  the  functions  of  cur- 
rent Part  D  (Student  Literacy  Corp»s)  of  Title 
I  of  the  Act  into  the  Innovative  Projects  for 
Community  Services  program.  The  authority 
for  the  Innovative  FYojects  for  Community 
Service  program  would  be  broader  than  the 
current  Student  Literacy  Corps.  This  con- 
solidation would  allow  more  fiexibility  in 
project  design  and  greater  coordination  in 
the  use  of  student  volunteers. 

Section  903(3)  of  the  bill  would  amend  sec- 
tion 1062  of  the  Act  by  adding  a  definition  of 
"community  services".  The  new  definition 
would  emphasize  the  broad  nature  of  the  pro- 
gram and  retain  Secretarial  discretion,  yet 
also  emphasize  the  interest  in  focusing  on 
the  use  of  student  volunteers  for  combatting 
illiteracy  and  other  problems. 

Section  903(3)  of  the  bill  would  revise  sec- 
tion 1062(b)  of  the  Act,  to  make  it  clear  that 
the  Secretary  may  require  application  infor- 
mation, and  eliminate  section  1062(c)  of  the 
Act.  which  requires  the  FIPSE  Board  to  ap- 
prove applications.  The  first  change  would 
make  the  innovative  projects  application 
process  consistent  with  the  normal  process. 
As  for  the  second  change,  there  is  no  need  for 
such  approval. 

Section  903(4)  of  the  bill  would  amend  sec- 
tion 1063  of  the  Act  to  authorize  $6,830,000  to 
be  appropriated  for  fiscal  year  1992,  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years.  Thia  increased 
funding  level  is  in  keeping  with  the  consoli- 
dation of  the  Student  Literacy  Corps  func- 
tions into  the  Innovative  Projects  for  Com- 
munity Services  program.  Section  903(4)  of 
the  bill  would  also  amend  section  1063  of  the 
Act  to  remove  the  current  linkage  between 
Part  C  (Innovative  Projects  for  Community 
Services)  appropriations  and  Part  A  (FIPSE) 
appropriations.  This  would  emphasize  the 
Important,  freestanding,  purpose  of  this  pro- 
gram. 

Section  903(5)  of  the  bill  would  conform  the 
section  numbers  of  the  part  to  the  redesigna- 
tion  of  this  title  as  Title  IX  in  section  904  of 
the  bill. 

Section  904.  Section  904  of  the  bill  would  re- 
designate Title  X  as  Title  IX  of  the  Act. 

TITLE  X— PARTNERSHIPS  FOR  ECONOMIC 
DEVELOPMENT  AND  URBAN  COMMUNITY  SER\^CE 

Section  1001.  Section  1001  of  the  bill  would 
repeal  Title  XI  of  the  Act.  Title  XI  currently 
authorizes  grants  to:  (1)  postsecondary  insti- 
tutions (in  cooperation  with  labor,  govern- 
ment, business,  community  organizations, 
and  industry)  to  enhance  economic  develop- 
ment; and  (2)  urban  universities  to  provide 
services  to  their  local  community. 

The  proposed  repeal  of  these  authorities  is 
in  accord  with  focusing  Federal  funds  to  as- 
sist in  the  higher  education  of  students  rath- 
er than  to  enhance  l(x;al  economic  growth  or 
address  community  problems.  Except  for  a 
one-time  grant  to  the  Wagner  Institute  of 
Urban  Public  Policy,  these  programs  have 
not  been  funded.  Should  the  Institute  require 
additional  operating  funds,  it  is  more  appro- 
priate to  obtain  funds  fixim  the  City  Univer- 
sity of  New  York,  with  which  it  is  affiliated, 
or  from  non-Federal  sources,  rather  than 
through  a  noncompetitive  Federal  grant. 
Further,  funding  for  economic  development 
projects  authorized  under  Title  XI  should  re- 
sult from  market  forces  within  the  business 
community.  Finally,  these  authorities  have 
received  scant  support  from  the  public.  No 


references  were  made  to  Title  XI  programs  in 
either  public  hearings  or  reauthorization  of 
the  Act  or  in  written  comment  to  the  De- 
partment. 

TITLE  XI— GENERAL  PROVISIONS 

Section  till.  Section  1111  of  the  bill  would 
amend  section  1201(a)  of  the  Act  by 
simplyfying  and  consolidating  the  defini- 
tions regarding  what  types  of  postsecondary 
educational  institutions  may  participate  in 
the  programs.  The  current  section  1201(a) 
definitions,  as  they  relate  to  all  titles  except 
Title  IV  will  remain  the  same,  with  the  ex- 
ception of  the  amendment  relating  to  State 
licensing  standards,  the  alternative  to  ac- 
creditation, and  the  designation  of  a  primary 
accreditor,  discussed  below.  Two  provisions 
in  the  consolidated  "institution  of  higher 
education"  definition  would  only  apply  for 
Title  IV  program  purposes,  as  set  out  below. 
Amendments  to  sections  435  and  481  of  the 
Act  that  are  also  designed  to  achieve  this 
purpose  are  proposed  elsewhere  in  this  bill. 

First,  section  1111  would  require  that  an 
institution,  in  addition  to  being  legrally  au- 
thorized in  a  State,  would  be  required  to 
comply  with  any  minimum  standards  pre- 
scribed by  the  Secretary  and  imposed  by 
State  licensing  bodies.  This  amendment 
would  provide  the  Secretary  with  greater  au- 
thority to  strengrthen  the  State  licensing 
component,  that,  in  conjunction  with  accred- 
itation by  accrediting  bodies  and  certifi- 
cation by  the  Deptul-ment,  is  designed  to  en- 
sure a  minimum  level  of  quality  in  institu- 
tions participating  in  the  HEA  programs. 

Next,  section  1111  would  replace  the  cur- 
rent alternative  to  accreditation  known  as 
the  "31C"  rule  with  the  alternative  to  ac- 
creditation currently  in  sections  435<b)  and 
(c)  of  the  Act  and  used  as  one  option  for  es- 
tablishing eligibility  for  GSL  program  par- 
ticipation. The  31C  rule  provides  that  an  in- 
stitution, in  lieu  of  being  accredited,  may 
document  that  three  accredited  institutions 
accept  the  transfer  of  credits  from  that  insti- 
tution as  though  it  were  accredited.  The  31C 
rule  is  very  prone  to  abuse,  and  can  be  used 
to  circumvent  the  requirement  for  accredita- 
tion in  cases  where  an  institution  would  not 
meet  the  standards  of  an  accrediting  body. 

The  proposed  alternative  states  that,  if 
there  is  no  nationally  recognized  accrediting 
agency  or  association  qualified  to  accredit 
institutions  in  a  particular  category,  the 
Secretary  may  appoint  an  advisory  commit- 
tee that  would  make  recommendations  to 
the  Secretary  regarding  the  appropriate 
standards,  and  whether  a  particular  school 
meets  the  standards  the  Secretarj'  estab- 
lishes. This  would  provide  a  means  of  estab- 
lishing KEA  eligibility  for  institutions  that 
have  been  accredited  by  an  accrediting  body 
that  is  no  longer  recognized  by  the  Sec- 
retary, as  well  as  for  institutions  for  which 
there  never  has  been  a  recognized  accredit- 
ing body.  A  similar  change  is  proposed  to  the 
defintion  of  a  proprietary  institution  of 
higher  education  in  section  481(b)  of  the  Act 
by  section  491  of  the  bill. 

For  Title  IV  program  purposes,  section  1111 
of  the  bill  would  next  expand  the  definition 
of  an  institution  of  higher  education  to  in- 
clude institutions  that  provide  programs  of 
at  least  six  months  (or  600  clock  hours)  that 
prepare  students  for  gainful  employment  in 
recognized  occupations,  and  that  have  been 
in  existence  for  at  least  two  years.  The  lat- 
ter requirement,  derived  from  the  definition 
of  a  vocational  school  in  section  435(c)  of  the 
Act  and  of  a  postsecondary  vocational  insti- 
tution in  section  481(c)  of  the  Act,  is  desir- 
able because  it  requires  the  institution  to 
prove  that  they  can  exist  without  SFA  funds. 


13768 


CONGRESSIONAL  RECORD— SENATE 


June  6,  1991 


The  current  definition  of  the  postsecondary 
vocational  institution  in  section  481(c)  of  the 
Act  also  includes  the  six  months  prosrram  re- 
quirements. Currently,  under  section  1201(a). 
programs  must  be  of  at  least  one  year  in  du- 
ration, and  there  is  no  minimum  amount  of 
time  that  the  institution  is  required  to  have 
been  in  existence. 

Vocational  schools  and  postsecondary  vo- 
cational institutions  would  thus  both  be  in- 
corporated into  the  overall  definition  of  an 
institution  of  higher  education  for  Title  IV 
program  purposes,  although  the  minimum 
program  length  would  be  made  a  uniform  six 
months  or  600  clock  hours,  eliminating  the 
shorter  term  vocational  school  programs 
that  are  currently  eligible  under  the  GSL 
program.  This  six  month  minimum  program 
length  would  be  consistent  across  all  Title 
rv  student  aid  programs,  and  reduce  student 
loan  default  rates. 

Finally,  section  1201(a)  would  be  amended 
to  require  an  institution  that  is  accredited 
by  more  than  one  accrediting  body  to  des- 
ignate one  accrediting  body  as  its  primary 
accreditor  for  purposes  of  eligibility  under 
the  Act.  either  on  an  institutionwide  basis  or 
by  program.  If  the  institution  (or  program) 
loses  its  primary  accreditation,  the  institu- 
tion (or  program)  would  no  longer  be  deemed 
to  meet  the  accreditation  requirements  in 
the  definition  of  an  institution  of  higher  edu- 
cation for  24  months  from  the  date  of  the 
loss  of  accreditation,  unless  during  that  pe- 
riod of  time  the  institution's  accreditation  is 
restored  by  the  same  accrediting  agency 
which  had  accredited  it  previously.  This  pro- 
vision is  designed  to  prevent  an  institution 
from  circumventing  the  potential  loss  of  its 
HEA  eligibility  merely  by  establishing  mul- 
tiple accreditations.  This  amendment  would 
replace  a  similar  provision  reagarding  the 
impact  of  the  loss  of  accreditation  currently 
in  sections  435(n)  and  481(e>  of  the  Act. 

Section  1112.  Section  1112  of  the  bill  would 
amend  section  1204(a)  and  eliminate  sections 
1204(b)  and  (c)  of  the  Act.  First,  section 
1204(a)  would  be  amended  to  authorize,  rath- 
er than  require,  the  Secretary  to  waive  the 
eligibility  requirements  of  any  postsecond- 
ary education  program  administered  by  the 
Department  of  Education  to  take  into  ac- 
count the  unique  circumstances  in  Guam, 
the  Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands.  It  is  not  nec- 
essarily appropriate  to  waive  every  type  of 
eligibility  requirement  for  these  programs. 

Section  1204(b)  of  the  Act  relates  to  the 
promulgation  of  regulations  concerning  HEA 
program  modifications  to  adapt  these  pro- 
grams to  the  needs  of  Guam,  the  Virgin  Is- 
lands. American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Northern  Mar- 
iana Islands.  The  authority  under  subsection 
(a)  is  adequate  to  make  any  program  adapta- 
tions necessary.  Section  1204(c)  authorizes 
the  Secretary  to  make  grants  to  support  the 
cost  of  providing  postsecondary  education  on 
Guam  for  nonresident  students  from  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and  American 
Samoa.  This  direct  Federal  subsidization  of 
postsecondary  education  costs  is  not  appro- 
priate, and  in  no  other  case  does  the  Federal 
Government  make  direct  payments  to  post- 
secondary  institutions  to  help  meet  the  costs 
related  to  educating  students  who  are  not 
residents  of  that  State  or  territory.  Most  of 
the  institution's  costs  related  to  educating 
these  students  are  met  by  the  tuition  and 
fees  charged  to  the  students.  Furthermore, 
because  many  of  those  students  are  receiving 
Title  IV  student  financial  assistance  to  [lay 


their  tuition  and  fees,  section  1204(c)  results 
in  a  unique  double  Federal  subsidy  of  the 
education  of  these  students. 

Section  1113.  Section  1113  of  the  bill  would 
extend  the  authorization  of  the  National  Ad- 
visory Committee  on  Accreditation  and  In- 
stitutional EUlglbility  for  five  years. 

SecUon  1114.  Section  1114  of  the  bill  would 
amend  section  1210  of  the  Act  to  authorize 
the  Secretary  to  use  up  to  one-half  of  one 
percent  of  the  funds  appropriated  for  discre- 
tionary grants,  contracts,  or  cooperative 
agreements  upon  under  parts  A  and  B  of  title 
I.  titles  n  and  III,  subpart  5  of  part  A  of  title 
IV,  parts  A  and  B  of  title  V.  and  titles  VI, 
VIII,  and  DC  of  the  HEA  to  meet  some  of  the 
administrative  costs  of  providing  the  panels 
of  field  readers  required  by  section  1210.  This 
option  to  use  program  funds  for  this  purpose 
is  needed  to  ensure  a  high  quality  peer  re- 
view process. 

Section  1115.  Section  1115  of  the  bill  would 
add  a  new  section  1213  to  Title  XU  of  the  Act 
that  would  authorize  the  Secretary  to  use 
some  of  the  funds  appropriated  for  HEA  pro- 
grams to  conduct  any  necessary  evaluations 
and  studies  of  the  effectiveness  of  those  pro- 
grams. The  Secretary  could  use  up  to  $10 
million  in  any  fiscal  year  for  all  Title  IV. 
HEA  program  evaluations,  and  up  to  S5  mil- 
lion in  any  fiscal  year  for  program  evalua- 
tions for  all  other  HEA  titles,  except  that 
the  amount  that  could  be  expended  to  evalu- 
ate a  particular  program  (other  than  a  Title 
IV  program )  could  not  exceed  five  percent  of 
the  program  appropriation  for  that  fiscal 
year.  In  addition,  funds  would  be  have  to  be 
specifically  appropriated  for  the  purposes  of 
evaluations.  This  would  enable  the  Depart- 
ment to  use  a  small  amount  of  program 
funds  to  collect  and  disseminate  data  on  pro- 
gram services,  participants  and  outcomes: 
systematically  assess  the  programs;  and  pro- 
pose any  necesssary  changes  to  improve  pro- 
gram effectiveness. 

Section  1116.  Section  1116  of  the  bill  would 
add  a  new  section  1214  to  Title  XU  of  the  Act 
to  permit  explicitly  the  sharing  of  informa- 
tion relating  to  an  institution's  eligibility  to 
participate  in  Title  IV  programs  among  the 
Secretary,  and  the  guaranty  agency,  accred- 
iting agency,  and  State  licensing  body  that 
serves  as  the  primary  guarantor  for.  or  ac- 
credits or  licenses  that  institution,  respec- 
tively. The  sharing  of  such  information 
would  be  required  if  the  entity  with  the  rel- 
evant information  is  considering,  or  prepar- 
ing for.  an  action  that  would  adversely  affect 
an  institution's  eligibility  to  participate  in 
programs  under  this  title,  or  upon  the  re- 
quest of  another  entity  considering,  or  pre- 
paring for.  such  an  action.  There  is  great  re- 
luctance among  some  of  these  entities  to 
share  relevant  information  regarding  an  in- 
stitution for  fear  of  being  sued  by  the  insti- 
tution over  the  disclosure,  even  if  such  a  suit 
would  not  be  successful.  This  reluctance 
makes  it  difficult  for  other  entities  to  learn 
about  actions  on  the  part  of  one  entity,  for 
example,  an  accrediting  agency,  that  may 
have  an  impact  on  the  actions  of.  for  exam- 
ple, a  guaranty  agency,  in  dealing  with  a 
particular  institution.  This  diminished  fiow 
of  information  impedes  the  process  of  cor- 
recting problems  at  an  institution,  which 
can  result  in  the  wasting  of  Federal  student 
aid  funds  and  aggravating  the  default  prob- 
lem. This  SLmendment  would  override  any 
Federal  or  State  laws  im]peding  such  disclo- 
sures, and  help  improve  communication 
among  responsible  oversight  agencies. 

Section  1117.  Section  1117  of  the  bill  would 
add  a  new  section  1215  to  the  Act  that  would 
prohibit  an  Individual  who  is  in  default  on 


any  loan  made,  insured,  or  guaranteed  by  the 
Federal  Government  from  receiving  any  as- 
sistance under  the  HEA.  unless  satisfactory 
repayment  arrangements  are  made. 

Section  1118.  Section  1118  of  the  bill  would 
repeal  sections  1206,  1211  (sis  enacted  in  P.L. 
99-498).  and  1211  (as  enacted  in  P.L.  100-318) 
of  the  Act.  Section  1206  of  the  Act  authorizes 
the  Joint  Study  Commission  on  Postsecond- 
ary Institutional  Recognition,  which  has 
never  been  funded.  Section  1211  (as  enacted 
in  P.L.  99-498)  sets  out  aggregate  limits  on 
authorizations  of  appropriations  for  pro- 
grams under  the  Act,  other  than  the  Pell 
Grant  and  GSL  programs  and  is  unnecessary. 
Section  1211  (as  enacted  in  P.L.  100-418)  au- 
thorizes the  establishment  of  technology 
transfer  centers  and  has  never  been  funded. 

Section  1119.  Section  1119  of  the  bill  would 
redesignate  Title  XU  of  the  Act  as  Title  X, 
and  renumber  all  sections  accordingly. 

TrrLE  XII— EFFECTIVE  DATES 

Section  1201.  Section  1201  sets  out  the  effec- 
tive dates  for  the  bill.* 


By  Mr.  DODD  (For  himself  and 
Mr.  Gramm)  (by  request): 
S.  1247.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  extend  the 
regulatory  authority  of  the  Secretary 
of  the  Treasury  under  the  Government 
Securities  Act  of  1986,  and  for  other 
purposes:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

GOVERNMENT  SECURmES  ACT  AMENDMENTS 

•  Mr.  DODD.  Mr.  President,  today  with 
my  colleague  and  ranking  minority 
member  of  the  Securities  Subcommit- 
tee. Senator  Gramm,  I  am  introducing 
the  Government  Securities  Act  Amend- 
ments of  1991. 

This  legislation  amends  the  Govern- 
ment Securities  Act  of  1986  by  extend- 
ing the  regulatory  authority  of  the 
Secretary  of  the  Treasury  to  write 
rules  with  respect  to  government  secu- 
rities brokers  and  dealers.  In  addition, 
it  would  authorize  sales  practice  rules 
for  government  securities  brokers  and 
dealers  and  rules  governing  disclosure 
of  and  access  to  government  securities 
price  and  volume  information. 

This  legislation  was  submitted  to 
Congress  by  the  Department  of  the 
Treasury,  and  we  are  introducing  the 
bill  by  request.  The  Securities  Sub- 
committee will  hold  a  hearing  on  the 
bill  on  Wednesday,  June  12. 

The  U.S.  Government  securities  mar- 
ket is  the  largest  securities  market  in 
the  world.  The  fair  and  efficient  oper- 
ation of  this  market  is  absolutely  es- 
sential for  the  issuance  of  Treasury 
debt  securities  at  the  lowest  possible 
cost  and  for  the  protection  of  investors 
in  this  important  market.  We  look  for- 
ward to  hearing  from  market  regu- 
lators, investors,  and  other  market 
participants  as  we  consider  the  merits 
of  this  proposal. 

I  ask  unanimous  consent  that  the 
legislation,  together  with  a  section-by- 
section  analysis  and  transmittal  letter 
from  the  Department  of  the  Treasury, 
be  included  in  the  Record  at  this 
point. 


June  6,  1991 


CONGRESSIONAL  RECORD— SENATE 


13769 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1247 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  act  may  be  cited  as  the  "Government 
Securities  Act  Amendments  of  1991". 
SEC.  2.  GOVERNMENT  SECURITIES  REGULATORY 
AUTHORrrV. 

(a)  EXTENSION     OF     RULEMAKING     AUTHOR- 

m'.— Section  15C  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78o-5)  is  amended  by  re- 
pealing subsection  (g). 

(b)  ADDITIONAL  Rulemaking  Authority.— 
Section  15C  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  780-5)  is  amended  in  sub- 
section (b),  by  redesignating  paragraphs  (3), 
(4),  (5).  and  (6)  as  paragraphs  (5).  (6).  (7),  and 
(8)  and  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  The  Secretary  may  propose  and  adopt 
rules— 

"(A)  which  define,  and  prescribe  means 
reasonably  designed  to  prevent,  such  acts 
and  practices  as  are  fraudulent,  deceptive,  or 
manipulative  with  respect  to  transactions  in 
government  securities  effected  by  govern- 
ment securities  brokers  and  government  se- 
curities dealers;  and 

"(B)  designed  to  promote  just  and  equi- 
table principles  of  trade  with  respect  to 
transactions  in  government  securities  ef- 
fected by  government  securities  brokers  or 
government  securities  dealers  that  are  finan- 
cial institutions." 

"(4)  In  furtherance  of  the  objective  of  as- 
suring adequate  dissemination  of  govern- 
ment securities  price  and  volume  informa- 
tion: 

"(A)(i)  The  Secretary  may  propose  and 
adopt  rules  and  regulations  designed  to: 

"(I)  assure  the  prompt,  accurate,  reliable, 
and  fair  reporting,  collection,  processing, 
distribution,  and  publication  of  information 
with  respect  to  quotations  for  and  trans- 
actions in  government  securities  and  the 
fairness  and  usefulness  of  the  form  and  con- 
tent of  such  information; 

"(11)  assure  that  all  government  securities 
information  processors  may,  for  purposes  of 
distribution  and  publication,  obtain  on  fair 
and  reasonable  terms  such  information  with 
respect  to  quotations  for  and  transactions  in 
government  securities  as  is  reported,  col- 
lected, processed,  or  prepared  for  distribu- 
tion or  publication  by  any  processor  of  such 
information  (including  self-regulatory  orga- 
nizations) acting  in  an  exclusive  capacity; 
and 

"(ni)  assure  that  all  government  securities 
brokers,  government  securities  dealers,  gov- 
ernment securities  information  processors, 
and,  subject  to  such  limitations  as  the  Sec- 
retary, by  rule,  may  impose  as  necessary  or 
appropriate  for  the  protection  of  investors  or 
maintenance  of  fair  and  orderly  markets,  all 
other  persons  may  obtain  on  terms  which  are 
not  unreasonably  discriminatory  such  infor- 
mation with  respect  to  quotations  for  and 
transactions  in  government  securities  as  is 
published  or  distributed. 

"(ii)  No  self-regulatory  organization,  gov- 
ernment securities  information  processor, 
government  securities  broker,  or  govern- 
ment securities  dealer  shall  make  use  of  the 
mails  or  any  means  or  instrumentality  of 
interstate  commerce  to  report,  collect,  proc- 
ess, distribute,  publish,  or  prepare  for  dis- 
tribution or  publication  any  information 
with    respect    to    quotations    for   or    trans- 


actions in  any  government  security,  to  as- 
sist, participate  in,  or  coordinate  the  dis- 
tribution or  publication  of  such  information, 
or  to  effect  any  transaction  in,  or  to  induce 
or  attempt  to  induce  the  purchase  or  sale  of, 
any  government  security  in  contravention  of 
any  rules  or  regulations  promulgated  under 
this  paragraph. 

"(B)  The  Secretary  may.  by  rule,  as  the 
Secretary  deems  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of 
investors,  after  due  consideration  of  any  ef- 
fects on  the  liquidity  or  efficiency  of  the 
government  securities  market,  require  any 
government  securities  broker  or  government 
securities  dealer  who  has  induced,  attempted 
to  induce,  or  effected  the  purchase  or  sale  of 
any  government  security  by  use  of  the  mails 
or  any  means  or  instrumentality  of  inter- 
state commerce  to  report  purchases,  sales  or 
quotations  for  any  government  security  to  a 
government  securities  information  proc- 
essor, national  securities  exchange,  or  reg- 
istered securities  association  and  require 
such  a  processor,  exchange,  or  association  to 
make<  appropriate  distribution  and  publica- 
tion of  information  with  respect  to  such  pur- 
chases, sales  or  quotations.". 

(C)  TECHNICAL  AMENDMENT.— Section  15C  Of 

the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  780-5)  is  amended  in  subsection  (d)  by 
revising  paragraph  (2)  to  read  as  follows: 

"(2)  Information  received  by  any  appro- 
priate regulatory  agency,  any  Federal  Re- 
serve Bank,  or  the  Secretary  from  or  with 
respect  to  any  government  securities  broker 
or  government  securities  dealer  or  with  re- 
spect to  any  person  associated  therewith 
may  be  made  available  by  the  Secretary,  the 
recipient  agency  or  the  Federal  Reserve 
Bank  to  the  Commission,  the  Secretary,  any 
appropriate  regulatory  agency,  any  self-reg- 
ulatory organization,  or  any  Federal  Reserve 
Bank." 

SEC.  3.  RULES  BY  REGISTERED  SECURITIES  AS- 
SOCIATIONS. 

Section  15A(f)(2)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  780-3(0(2))  is 
amended— 

(1)  in  clause  <E).  by  striking  the  word 
"and"  at  the  end  thereof; 

(2)  in  clause  (F).  by  striking  the  period  at 
the  end  thereof  and  inserting  instead  ", 
and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(G)  with  respect  to  transactions  in  gov- 
ernment securities,  to  prevent  fraudulent 
and  manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade,  provided  such  rules  are  consistent 
with  any  rule  adopted  by  the  Secretary  of 
the  Treasury  pursuant  to  section  I5C(b)(3)(A) 
of  this  title.". 

SEC.  4.  OVERSIGHT  OF  REGISTERED  SECURITIES 
ASSOCIATIONS. 

Section  19  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78s)  is  amended— 

(1)  in  subsection  (b),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  The  Commission  shall  consult  with 
and  consider  the  views  of  the  Secretary  of 
the  Treasury  (Secretary)  prior  to  approving 
a  proposed  rule  change  filed  by  a  registered 
securities  association  pursuant  to  section 
15A(f)(2)(G)  of  this  title,  except  where  the 
Commission  determines  that  an  emergency 
exists  requiring  expeditious  or  summary  ac- 
tion and  publishes  its  reasons  therefor.  If  the 
Secretary  comments  in  writing  to  the  Com- 
mission on  such  proposed  rule  change  that 
has  been  published  for  comment,  the  Com- 
mission  shall    respond   in   writing   to   such 


written  comment  before  approving  the  pro- 
posed rule  change." 

(2)  in  subsection  (c).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  With  respect  to  rules  adopted  pursuant 
to  section  15A(f)(2)(G)  of  this  title,  the  Com- 
mission shall  consult  with  and  consider  the 
views  of  the  Secretary  before  abrogating, 
adding  to.  and  deleting  from  such  rules,  ex- 
cept where  the  Commission  determines  that 
an  emergency  exists  requiring  expeditious  or 
summary  action  and  publishes  its  reasons 
therefor." 

SEC.  S.  AMENDMENTS  TO  DEFXNmONS. 

Section  3(a)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C  78c(a))  is  amended— 

(1)  in  paragraph  34(G)  (relating  to  the  defi- 
nition of  appropriate  regulatory  agency),  by 
amending  clauses  (ii).  (iii).  and  (iv)  to  read 
as  follows: 

"(ii)  the  Board  of  Governors  of  the  Federal 
Reserve  System,  in  the  case  of  a  State  mem- 
ber bank  of  the  Federal  Reserve  System,  a 
foreign  bank,  an  uninsured  State  branch  or 
State  agency  of  a  foreign  bank,  a  commer- 
cial lending  company  owned  or  controlled  by 
a  foreign  bank  (as  such  terms  are  used  in  the 
International  Banking  Act  of  1978).  or  a  cor- 
poration organized  or  having  an  agreement 
with  the  Board  of  Governors  of  the  Federal 
Reserve  System  pursuant  to  section  25  or 
section  25(a)  of  the  Federal  Reserve  Act; 

"(iii)  the  Federal  Deposit  Insurance  Cor- 
poration, in  the  case  of  a  bank  insured  by 
the  Federal  Deiwsit  Insurance  Corporation 
(Other  than  a  member  of  the  Federal  Reserve 
System  or  a  Federal  savings  bank)  or  an  in- 
sured State  branch  of  a  foreign  bank  (as  such 
terms  are  used  in  the  International  Banking 
Act  of  1978): 

"(Iv)  the  Director  of  the  Office  of  Thrift 
Supervision,  in  the  case  of  a  savings  associa- 
tion (as  defined  in  section  3<b)  of  the  Federal 
Deposit  Insurance  Act)  the  deposits  of  which 
are  insured  by  the  Federal  Deposit  Insurance 
Corporation;"; 

(2)  by  amendment  paragraph  (46)  (relating 
to  the  definition  of  financial  institution)  to 
read  as  follows: 

"(46)  The  term  -financial  institution' 
means — 

"(A)  a  bank  (as  defined  in  paragraph  (6)  of 
this  subsection): 

"(B)  a  foreign  bank  (as  such  term  is  used  in 
the  International  Banking  Act  of  1978);  and 

"(C)  a  savings  association  (as  defined  in 
section  3(b)  of  the  Federal  Deposit  Insurance 
Act)  the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation."; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph  (relating  to  the  definition 
of  government  securities  information  proc- 
essor): 

"(53)  The  term  'government  securities  in- 
formation processor'  means  any  person  en- 
gaged in  the  business  of  (i)  collecting,  proc- 
essing, or  preparing  for  distribution  or  publi- 
cation, or  assisting,  participating  in.  or  co- 
ordinating the  distribution  or  publication  of. 
information  with  respect  to  transactions  in 
or  quotations  for  any  government  security: 
or  (ii)  distributing  or  publishing  (whether  by 
means  of  a  ticker  tape,  a  communications 
network,  a  terminal  display  device,  or  other- 
wise) on  a  current  and  continuing  basis,  in- 
formation with  respect  to  such  transactions 
or  quotations.  The  term  'government  securi- 
ties information  processor'  does  not  include 
any  bona  fide  newspaper,  news  magazine,  or 
business  or  financial  publication  of  general 
and  regular  circulation,  any  self-regulatory 
organization,  any  bank,  government  securi- 
ties broker,  government  securities  dealer,  or 
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saving  association  (as  deflned  in  section  3<b) 
of  the  Federal  Deposit  Insurance  Act),  if 
such  banlc.  government  securities  broker, 
government  securities  dealer,  or  association 
would  be  deemed  to  be  a  government  securi- 
ties information  processor  solely  by  reason 
of  functions  performed  by  such  Institutions 
as  part  of  customary  banking,  brokerage, 
dealing,  or  association  activities,  or  any 
common  carrier,  as  defined  in  section  3(h)  of 
the  Communications  Act  of  1934.  subject  to 
the  jurisdiction  of  the  Federal  Communica- 
tions Commission  or  a  State  commission,  as 
defined  in  section  3<t)  of  that  Act.  unless  the 
Commission  determines  that  such  carrier  is 
engaged  in  the  business  of  collecting,  proc- 
essing, or  preparing  for  distribution  or  publi- 
cation, information  with  respect  to  trans- 
actions in  or  quotations  for  any  government 
security.". 

Analysis  of  the  Government  Securities 
act  amendments  of  1991 


SECTION  1 


Short  Title 


SECTION  3.  GOVERNMENT  SECURITIES 
REGULATORY  AUTHORm' 

Subsection  (a)  would  repeal  section  15c(g)  of 
the  Securities  Exchange  Act  of  1934  (1934 
Act).  Section  15c(g).  as  added  by  section  101 
of  the  Government  Securities  Act  of  1966 
(GSA)  (Pub.  L,  99-571).  provides  that  the  au- 
thority of  the  Secretary  of  the  Treasury  to 
promulgate  regulations  and  issue  orders 
under  the  GSA  governing  transactions  in 
government  securities  by  government  securi- 
ties brokers  and  dealers  expires  on  October  1. 
1991.  The  repeal  of  subsection  (g)  would  per- 
manently extend  the  regulatory  authority  of 
the  Secretary.  This  amendment  is  necessary 
to  preserve  the  current  regulatory  structure 
of  the  government  securities  market  and  to 
ensure  continuity  of  regulatory  policy. 

Subsection  (b)  would  amend  section  15c(b)  of 
the  1934  Act.  as  added  by  GSA  section  101(b). 
which  concerns  rules  adopted  and  imple- 
mented by  the  Secreury  of  the  Treasury. 
This  amendment  would  grant  the  Secretary 
of  the  Treasury  discretionary  authority  to 
prescribe  sales  practice  rules  that  are  rea- 
sonably designed  to  prevent  fraudulent,  de- 
ceptive, or  manipulative  acts  and  practices 
for  all  government  securities  brokers  and 
dealers,  including  financial  institutions. 
Vesting  Treasury  with  this  authority  would 
ensure  that  such  rules  provide  comparable 
protection  to  customers  of  both  bank  and 
non-bank  brokers  and  dealers.  This  amend- 
ment would  also  grant  the  Secretary  discre- 
tionary authority  to  prescribe  sales  practice 
rules  to  promote  just  and  equitable  prin- 
ciples of  trade  applicable  to  government  se- 
curities brokers  and  dealers  that  are  finan- 
cial institutions.  These  authorities,  together 
with  the  granting  of  authority  to  registered 
securities  associations  (i.e..  the  National  As- 
sociation of  Securities  Dealers  (NASD))  to 
prescribe  just  and  equitable  principles  of 
trade  for  their  members  pursuant  to  section 
15A(n(2)(G)  of  the  1934  Act  (as  proposed  here- 
in), are  intended  to  provide  government  se- 
curities investors  with  sales  practice  protec- 
tions (e.g..  prohibitions  against  excessive 
mark-ups.  suitability  guidelines,  and  cus- 
tomer authorization  requirements)  that  are 
comparable  to  those  available  in  other  secu- 
rities markets. 

This  subsection  would  also  grant  the  Sec- 
retary discretionary  authority,  similar  to 
the  existing  authority  of  the  Securities  and 
Exchange  Commission  (SEC)  with  respect  to 
non-exempt  securities  transaction  informa- 
tion, to  regulate  disclosure  of  and  access  to 


government  securities  price  and  volume  in- 
formation. The  Secretary  would  be  author- 
ized. 

To  assure  the  prompt,  accurate,  reliable, 
and  fair  reporting,  collection,  processing, 
distribution,  and  publication  of  government 
securities  transaction  information  and  the 
fairness  and  usefulness  of  the  form  and  con- 
tent of  such  information; 

To  purpose  and  adopt  rules  designed  to  as- 
sure that  all  government  securities  informa- 
tion processors  have  access,  for  purposes  of 
distributing  or  publishing  on  reasonable  and 
nondiscriminatory  terms,  to  government  se- 
curities quotation  and  transaction  Informa- 
tion reported,  collected,  processed  or  pre- 
pared for  distribution  or  publication  by  any 
processor  acting  in  an  exclusive  capacity  re- 
garding such  information. 

To  assure  that  all  persons,  including  gov- 
ernment securities  brokers  and  dealers,  and 
government  securities  information  proc- 
essors, as  the  Secretary  deems  appropriate, 
have  access  on  reasonable  and  nondiscrim- 
inatory terms  to  quotations  and  transaction 
reports  published. 

This  subsection  also  would  make  it  unlaw- 
ful for  any  self-regulatory  organization,  gov- 
ernment securities  information  processor,  or 
government  securities  broker  or  dealer  to 
perform  the  functions  of  a  government  secu- 
rities information  pi^ocessor  or  to  purchase 
or  sell  any  government  security  in  con- 
travention of  any  rules  prescribed  by  the 
Secretary. 

TTiis  subsection  would  also  permit  the  Sec- 
retary to  determine  that  it  would  be  in  the 
public  interest  to  require  the  reporting  of 
government  securities  quotation,  purchase, 
or  sale  information  by  any  government  secu- 
rities broker  or  government  securities  dealer 
to  a  government  securities  Information  proc- 
essor, national  securities  exchange,  or  reg- 
istered securities  association,  and  to  require 
recipients  to  make  appropriate  distribution 
and  publication  of  the  information. 

Subsection  <c)  clarifies  that  information 
concerning  any  government  securities 
broker  or  government  securities  dealer  may 
be  received  from  or  provided  to  the  Federal 
Reserve  Banks  as  well  as  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 

SECTION  3.  REGISTERED  SECURITIES 
ASSOCIATIONS 

This  section  would  amend  section  15A(fH2) 
of  the  1934  Act.  which  concerns  rules  that 
registered  securities  associations  may  adopt 
and  implement  with  respect  to  members  of 
such  associations.  The  amendment  would 
grant  registered  securities  associations  (i.e.. 
the  NASD)  discretionary  authority  to  pre- 
scribe government  securities  sales  practice 
rules  for  their  members,  provided  such  rules 
are  consistent  with  sales  practice  rules 
adopted  by  the  Secretary  of  the  Treasury 
under  section  15C(b)(3)(A)  of  the  1934  Act.  In 
adopting  sales  practice  rules,  registered  se- 
curities associations  should  take  care  not  to 
unnecessarily  impair  the  liquidity  or  effi- 
ciency of  the  government  securities  market. 
The  provision  requiring  consistency  parallels 
a  provision  in  section  19(b)(2)  of  the  1934  Act 
which  requires  proposed  rules  of  self-regu- 
latory organizations  to  be  consistent  with 
the  requirements  of  the  1934  Act  and  the  reg- 
ulations thereunder.  The  consistency  re- 
quirement is  thus  intended  to  prevent  the 
promulgation  of  any  rules  that  would  require 
or  appear  to  permit  government  securities 
brokers  and  dealers  to  engage  in  conduct 
that  is  inconsistent  with  the  requirements  of 
applicable  Treasury  rules. 

When  enacted,  the  GSA  did  not  rescind  the 
restriction  placed  on  registered  securities  as- 


sociations that  prohibits  them  from  adopting 
or  applying  sales  practice  rules  to  govern- 
ment securities  transactions.  This  amend- 
ment would  rescind  this  restriction,  and  is 
intended  to  enhance  customer  protection  by 
facilitating  the  ability  of  registered  securi- 
ties associations,  specifically  the  NASD,  to 
enforce  compliance  with  sales  practice  rules 
applicable  to  members  that  are  government 
securities  brokers  or  dealers. 

SECTION  4.  OVERSIGHT  OF  REGISTERED 
SECURITIES  ASSOCIATIONS 

This  section  would  amend  section  19  of  the 
1934  Act.  which  concerns  registration,  re- 
sponsibilities, and  oversight  of  self-regu- 
latory organizations.  This  amendment  would 
require  the  SEC  to  consult  with  and  consider 
the  views  of  the  Secretary  of  the  Treasury 
prior  to  approving  government  securities 
sales  practice  rules  proposed  by  registered 
securities  associations,  specifically  the 
NASD.  The  amendment  would  grant  the  SEC 
authority  to  approve  such  rules  without  con- 
sulting with  Treasury  if  an  emergency  arose 
requiring  expeditious  or  summary  action. 
The  amendment  would  also  require  the  SEC 
to  respond  in  writing  to  any  written  com- 
ment submitted  by  the  Secretary  relating  to 
such  proposed  rules  before  it  approves  the 
rules. 

Further,  the  amendment  would  require  the 
SEC  to  consult  with  and  consider  the  views 
of  the  Secretary  before  abrogating,  adding 
to,  and  deleting  any  government  securities 
sales  practice  rules  developed  by  registered 
securities  associations.  The  SEC  would  be 
able  to  abrogate,  add  to,  and  delete  such 
sales  practice  rules  without  consulting  with 
Treasury  if  an  emergency  warranted  such  ac- 
tion. 

SECTION  5.  AMENDMENTS  TO  DEFINITIONS 

Paragraph  (1)  would  conform  section 
3<a>(34)(G)  of  the  1934  Act.  as  added  by  GSA 
section  102(b)  (concerning  the  definition  of 
'•appropriate  regulatory  agency"),  with  ex- 
isting bank  regulatory  agency  supervisory 
authorities. 

First,  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  (FRB)  would  be  des- 
ignated as  the  appropriate  regulatory  agency 
for  financial  institutions  that  are  Edge  or 
Agreement  corporations.  Without  this  modi- 
fication, supervisory  responsibility  for  the 
government  securities  activities  of  these  en- 
tities would  continue  to  rest  with  the  SEC. 

Since  the  FRB  already  exercises  bank  reg- 
ulatory and  supervisory  responsibilities  for 
these  entitles  pursuant  to  the  Federal  Re- 
serve Act.  this  amendment  would  eliminate 
inefficiencies  and  reduce  costs  resulting 
from  duplicative  examinations.  In  addition, 
the  transfer  of  supervision  from  the  SEC  to 
the  FRB  is  appropriate  since  the  FRB  rou- 
tinely examines  financial  institutions,  while 
the  SEC  supervises  the  broker  and  dealer  ac- 
tivities of  institutions  that  are  not  generally 
financial  institutions. 

Second,  the  Federal  Deposit  Insurance  Cor- 
poration (FDIC)  would  be  designated  as  the 
appropriate  regulatory  agency  for  insured 
State  branches  of  foreign  banks  (the  FRB 
would  retain  jurisdiction  for  uninsured  State 
branches  and  State  agencies  of  foreign 
banks).  This  amendment  will  ensure  that  the 
FDIC.  which  currently  examines  insured 
State  branches  of  foreign  banks  pursuant  to 
the  International  Banking  Act.  would  be  re- 
sponsible for  the  examination  of  government 
securities  activities  conducted  by  such  Insti- 
tutions. The  amendment  would  eliminate  the 
costs  associated  with  duplicative  examina- 
tions. 

Finally,  as  a  technical  amendment,  this 
provision  would  insert  a  parenthetical  ref- 
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erence  to  the  definition  of  "savings  associa- 
tion" contained  in  the  Federal  Deposit  In- 
surance Act.  The  Financial  Institutions  Re- 
form. Recovery  and  Enforcement  Act  of  1989 
(FIRREIA)  amended  clause  (Iv)  to  designate 
the  Director  of  the  Office  of  Thrift  Super- 
vision (OTS)  as  the  appropriate  regulator  for 
savings  associations.  The  term  "savings  as- 
sociation." however,  is  not  defined  in  the 
Act. 

Paragraph  (2)  would  technically  amend  the 
definition  of  "financial  institution"  con- 
tained in  section  3(a)(46)  of  the  1934  Act. 
Prior  to  FIRREA.  section  3(a)(46)  referenced 
the  definition  of  "Insured  institutions"  (In- 
cluding insured  thrifts)  contained  in  the  Na- 
tional Housing  Act  (NHA).  FIRREA.  how- 
ever, repealed  the  referenced  NHA  definition. 
The  amendment  would  clarify  the  definition 
of  "financial  institution"  by  reincluding  en- 
tities that  were  formerly  insured  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corjiora- 
tion.  Consistent  with  FIRREA  section  744(u), 
this  provision  would  Include  savings  associa- 
tions insured  by  the  FDIC  and  subject  to  su- 
pervision by  the  OTS  within  the  definition  of 
"financial  institution." 

Paragraph  (3)  would  add  to  section  3(a)  of 
the  1934  Act  a  definition  of  the  term  "gov- 
ernment securities  information  processor." 
The  term  is  based  on  the  definition  of  a  "se- 
curities information  processor"  found  at  sec- 
tion 3(a)(22)(A)  of  the  1934  Act  and  is  defined 
as  any  person  engaged  in  the  business  of  col- 
lecting, processing,  or  preparing  for  distribu- 
tion or  publication  information  with  respect 
to  transactions  in  or  quotations  for  any  gov- 
ernment security  and  also  any  person  en- 
gaged in  distributing  or  publishing  such  in- 
formation on  a  current  and  continuing  basis. 
The  press  and  common  carriers  subject  to 
the  Jurisdiction  of  the  Federal  Communica- 
tions Commission  or  a  State  commission, 
would  be  exempted  from  the  definition  un- 
less such  carrier  is  engaged  in  the  business  of 
preparing  for  or  coordinating  the  distribu- 
tion or  publication  of  such  infonnation.  Self- 
regulatory  organizations  would  also  be  ex- 
empt from  the  definition,  as  would  banks, 
government  securities  brokers,  government 
securities  dealers,  or  saving  associations  if 
the  latter  four  organization  types  would  be 
government  securities  information  proc- 
essors merely  because  they  engage  in  func- 
tions customary  for  such  institutions. 

DEPARTMENT  OF  THE  TREASURY, 

Washington.  DC,  June  6,  1991. 
Hon.  Dan  Quayle. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  There  are  transmit- 
ted herewith  a  draft  bill,  the  "Government 
Securities  Act  Amendments  of  1991."  and  an 
analysis  thereof.  We  urge  expeditious  consid- 
eration of  the  draft  bill  by  the  Senate. 

The  draft  bill  would  amend  section  15C  of 
the  Securities  Exchange  Act  of  1934  (1934 
Act),  as  added  by  the  Government  Securities 
Act  of  1986  (GSA).  to  extend  permanently  the 
authority  of  the  Secretary  of  the  Treasury 
to  promulgate  rules  and  issue  orders  pertain- 
ing to  transactions  in  government  securities 
effected  by  government  securities  brokers 
and  dealers.  This  authority  currently  is 
scheduled  to  expire  on  October  1,  1991. 

The  GSA  directed  the  Department  of  the 
Treasury,  the  Securities  and  Exchange  Com- 
mission (SEC),  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  to  prepare  a 
joint  report  evaluating  the  effectiveness  of 
regulations  promulgated  under  authority  of 
the  GSA.  including  a  recommendation  re- 
garding the  extension  of  the  Secretary's 
rulemaking  authority.  In  a  report  submitted 


to  the  Congress  in  October  1990,  the  three 
agencies  jointly  recommended  the  extension 
of  the  Secretary's  rulemaking  authority. 

By  permanently  extending  the  regulatory 
authority  of  the  Secretary  of  the  Treasury, 
the  draft  bill  will  ensure  the  continuity  of 
comprehensive  regulations  designed  to  pre- 
vent fraudulent  and  manipulative  acts  and 
practices  and  protect  the  integrity,  liquid- 
ity, and  efficiency  of  the  government  securi- 
ties market.  Moreover,  the  rules  preclude 
unfair  discrimination  among  brokers,  deal- 
ers, and  customers,  and  avoid  unnecessary 
burdens  on  competition. 

The  draft  bill  also  would  authorize  the  Sec- 
retary to  promulgate  sales  practice  rules  ap- 
plicable to  all  government  securities  brokers 
and  dealers  and  would  authorize  registered 
securities  associations,  subject  to  SEC  ap- 
proval, to  prescribe  such  rules  for  their 
members.  The  SEC  would  be  required  to  con- 
sult with  Treasury  before  approving  or  alter- 
ing such  rules  prescribed  by  registered  secu- 
rities associations.  Further,  the  draft  bill 
would  authorize  the  Secretary  to  promulgate 
rules  governing  disclosure  of  and  access  to 
government  securities  price  and  volume  in- 
formation. Such  authorities  are  consistent 
both  with  a  GSA-mandated  report  issued  by 
the  General  Accounting  Office  in  September 
1990.  recommending  that  Treasury  be  given 
these  rulemaking  authorities,  and  the  regu- 
latory structure  set  out  in  the  GSA  that 
Treasury  is  best  situated  to  regrulate  the  ac- 
tivities of  government  securities  brokers  and 
dealers. 

Finally,  the  draft  bill  would  make  several 
conforming  and  technical  amendments  to 
the  1934  Act.  These  amendments  are  ex- 
plained in  detail  in  the  enclosed  analysis. 

It  would  be  appreciated  if  you  would  lay 
the  draft  bill  before  the  Senate.  An  identical 
proposal  has  been  transmitted  to  the  Speak- 
er of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget  has 
advised   that   enactment   of  the   draft   bill 
would  be   consistent  with  the  Administra- 
tion's objectives. 
Sincerely. 

Jeanne  S.  Archibald. 

General  Counsel.* 


By  Mr.  LAUTENBERG: 
S.  1248.  A  bill  to  prevent  theft  of 
motor  vehicles  by  establishing  a  na- 
tional framework  for  a  program  under 
which  law  enforcement  officials  are  au- 
thorized to  stop  vehicles  operated 
under  specified  conditions,  such  as  dur- 
ing those  conditions,  according  to  a 
certification  signed  voluntarily  by  the 
owner,  establishes  a  reasonable  sus- 
picion that  the  vehicle  is  being  oper- 
ated unlawfully;  to  the  Committee  on 
the  Judiciary. 

MOTOR  VEHICLE  THEFT  PREVENTION  ACT 

Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation,  the 
Motor  Vehicle  Theft  Prevention  Act,  to 
address  the  growing  national  problem 
of  motor  vehicle  theft. 

The  Motor  Vehicle  Theft  Prevention 
Act  would  establish  a  national  frame- 
work for  what  might  be  described  as  a 
• 'consent-to-stop"  program,  based  on  a 
program  operating  in  various  jurisdic- 
tions around  the  country.  Under  this 
program,  law  enforcement  officials  are 
authorized  to  stop  vehicles  operated 
under  specified  conditions,  such  as  dur- 
ing  certain   night   hours,   when   oper- 


ation of  a  vehicle  under  those  condi- 
tions, according  to  a  certification 
signed  voluntarily  by  the  owner,  estab- 
lishes a  reasonable  suspicion  that  the 
vehicle  is  being  operated  unlawfully. 

Mr.  President,  the  problem  of  auto 
theft  has  exploded  in  recent  years.  Ac- 
cording to  the  Uniform  Crime  Report, 
between  1985  and  1989  motor  vehicle 
theft  increased  by  42  percent,  to  over 
1.5  million  offenses  per  year.  Around 
the  country,  there  is  one  motor  vehicle 
theft  every  20  seconds.  The  total  value 
of  stolen  vehicles  now  exceeds  SB  bil- 
lion annually. 

The  motor  vehicle  theft  problem  is 
particularly  serious  in  my  State  of 
New  Jersey.  Newark,  NJ  has  the  worst 
problem  in  the  country,  and  several 
other  cities  are  also  listed  in  the  top 
ten.  In  addition,  a  large  number  of  sto- 
len cars  are  being  exported  from  New 
Jersey's  ports. 

There  are  many  dimensions  to  the 
vehicle  theft  problem.  To  a  large  ex- 
tent, stealing  cars  has  developed  into  a 
full-fledged  industry,  nm  by  profes- 
sionals. Criminal  conspirators  are 
stealing  cars,  sometimes  after  a  buyer 
gives  them  an  order  for  a  particular 
part,  and  selling  the  parts  on  the  black 
market.  Chop  shops  aire  taking  in  sto- 
len cars,  breaking  them  down,  and 
making  large  profits.  And  increasingly, 
organized  rings  of  criminals  are  export- 
ing cars  abroad,  where  they  may  be 
worth  three  times  more  than  in  the 
United  States. 

In  many  parts  of  the  country,  the 
problem  of  auto  theft  is  primarily  one 
of  juvenile  crime.  Children,  some  not 
even  teenagers,  are  stealing  cars  at  an 
appalling  rate.  They  start  young; 
sometimes  they're  barely  tall  enough 
to  see  over  the  steering  wheel.  Unfortu- 
nately, it  doesn't  take  long  for  them  to 
become  experts,  able  to  enter  and  steal 
a  car  in  a  matter  of  seconds. 

Beyond  the  costs  and  inconvenience 
to  owners,  and  the  higher  insurance 
rates  that  result,  auto  theft  is  also  a 
highway  safety  problem.  Auto  thieves, 
particularly  juveniles,  often  drive 
recklessly,  sometimes  to  avoid  the  po- 
lice, and  that  leads  to  death,  injuries, 
and  destruction  of  property. 

In  Newark  last  year,  for  example,  10 
persons  were  killed  by  stolen  auto- 
mobiles. This  represents  more  than  a 
quarter  of  all  auto  fatalities  in  the 
city.  These  were  innocent  bystanders. 
Mr.  President.  One  victim,  Karrima  Se- 
well.  was  a  10-year-old  girl. 

Clearly,  Mr.  President,  there's  no 
magic  formula  for  eliminating  auto 
theft.  Much  of  the  responsibility  rests 
with  local  and  State  law  enforcement 
agencies.  But  auto  theft  is  also  a  crime 
with  a  clear  interstate  dimension.  So 
the  Federal  Government  also  has  an 
important  role. 

Over  the  past  few  months,  I  have 
been  studying  the  auto  theft  problem 
in  an  effort  to  develop  possible  re- 
sponses. On  May  1,  I  held  a  hearing  in 
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Newark,  and  heard  testimony  from  sev- 
eral law  enforcement  experts  on  var- 
ious proposals  to  reduce  auto  theft. 
The  Motor  Vehicle  Theft  Prevention 
Act  emerged  as  one  of  the  most  promis- 
ing approaches.  It  focuses  on  preven- 
tion. 

The  bill  is  based  on  a  concept  first 
developed  in  New  York  City  in  the  mid- 
1980's  by  State  Senator  Leonard 
Stavisky.  New  York's  program  allows 
law  enforcement  officials  to  stop  the 
vehicles  of  participating  owners  if  the 
vehicles  are  being  operated  between 
the  hours  of  1  a.m.  and  5  a.m.,  the  pe- 
riod during  which  most  thefts  are  be- 
lieved to  occur.  To  participate,  an 
owner  must  sign  a  consent  form  stat- 
ing that  the  car  is  not  normally  driven 
during  those  hours.  The  owner  then 
gets  two  decals  to  place  on  the  rear  and 
side  windows,  which  tell  the  police  that 
the  car  may  be  stopped  during  the  des- 
ignated hours.  Participation  is  entirely 
voluntary. 

It's  a  simple,  inexpensive  and  innova- 
tive concept.  And  by  all  indications  it's 
been  extraordinarily  successful. 

In  New  York  City.  2.722,615  vehicles 
were  registered  in  1990;  146.309  were  sto- 
len. Yet  of  the  71.663  vehicles  partici- 
pating in  the  consent-to-stop  program, 
only  60  were  stolen.  Thus,  the  total 
theft  rate  was  5.37  percent,  whereas  the 
theft  rate  for  vehicles  with  program  de- 
cals was  only  .08  percent.  In  other 
words,  cars  without  decals  were  about 
65  times  more  likely  to  be  stolen  than 
cars  participating  in  the  program. 

The  success  of  the  program  in  New 
York  has  sparked  great  interest  among 
jurisdictions  around  the  country.  Ac- 
cording to  State  Senator  Stavisky.  at 
least  30  municipalities  have  adopted 
the  program,  including  Trenton,  Phila- 
delphia, St.  Louis,  St.  Paul,  and  San 
Diego.  The  idea  has  even  been  adopted 
by  Scotland  Yard  in  London.  To  the 
best  of  my  knowledge,  the  program  has 
been  well  received  and  successful  wher- 
ever it  has  been  adopted. 

As  a  testament  to  the  program's  ef- 
fectiveness, several  insurance  compa- 
nies have  voluntarily  reduced  the  in- 
surance rates  for  vehicles  that  partici- 
pate in  the  program. 

The  Motor  Vehicle  Theft  Prevention 
Act  is  designed  to  build  on  the  success 
of  the  program  by  establishing  a  na- 
tional framework  for  its  implementa- 
tion. Under  the  bill,  the  Attorney  Gen- 
eral would  be  directed  to  develop  a  uni- 
form design  or  designs  for  the  decals  or 
other  identification  devices  that  are 
used  in  the  program.  In  addition,  uni- 
form consent  forms  would  be  estab- 
lished. Participation  would  be  entirely 
voluntary  on  the  part  of  States,  local- 
ities, and  vehicle  owners. 

There  are  several  benefits  of  estab- 
lishing a  national  framework  for  this 
program.  First,  it  will  increase  partici- 
pation in  the  program,  by  increasing 
its  visibility  and  making  it  more  prac- 
tical and  economical  for  jurisdictions 


to  participate.  Although  the  idea  is 
spreading  rapidly,  many  local  officials 
remain  unfamiliar  with  the  program. 
At  the  same  time,  many  officials,  par- 
ticularly those  in  small  towns,  are  in- 
terested in  the  program,  but  do  not  be- 
lieve it  is  cost  effective  to  develop  and 
produce  a  decal  when  only  a  small 
number  may  be  needed.  A  uniform 
decal  design  would  encourage  mass  pro- 
duction of  the  decals  and  consent 
forms,  which  would  enable  many  more 
municipalities,  particularly  smaller 
towns,  to  participate. 

Greater  participation  in  the  program 
should  mean  reduced  thefts,  which  also 
means  saved  lives,  reduced  insurance 
costs,  and  lower  costs  of  enforcement 
to  the  law  enforcement  and  judicial 
systems. 

The  second  primary  benefit  of  estab- 
lishing a  national  framework  for  the 
program  is  that  it  will  help  law  en- 
forcement officials  apprehend  thieves 
who  drive  stolen  cars  across  State  or 
city  lines.  Currently,  if  a  car  is  stolen 
in  one  town  and  driven  into  another, 
law  enforcement  officials  in  the  second 
town  may  be  unfamiliar  with  the  de- 
cals used  in  the  first  town  and  may  not 
be  in  a  position  to  stop  the  car.  A  uni- 
form design  will  eliminate  this  prob- 
lem. 

I  expect  that  some  may  wonder  how 
a  program  like  this  can  work,  when 
professional  auto  thieves  will  be  able, 
with  some  work,  to  scratch  off  the  de- 
cals. Most  officials  I  have  talked  with 
believe  that  the  program  works  be- 
cause time  is  of  the  essence  to  auto 
thieves.  Many  cars  stolen  in  exposed 
areas.  So  thieves  feel  they  cannot  af- 
ford the  time  to  get  into  a  car,  climb 
into  the  back  seat,  and  scratch  off  two 
decals.  Also,  most  decals  are  manufac- 
tured so  as  to  be  very  difficult  to  dis- 
pose of.  and  many  leave  a  mark  even  if 
they  are  scratched  off. 

The  bottom  line,  in  any  case,  is  that 
the  program  works.  The  results  speak 
for  themselves.  And  under  this  bill,  if 
State  or  local  officials  still  don't  be- 
lieve the  program  will  work  in  their  ju- 
risdiction, they  are  entirely  free  not  to 
participate. 

I  would  also  note,  Mr.  President,  that 
consent-to-stop  programs  are  consist- 
ent with  the  Constitution's  fourth 
amendment  protections  against  unrea- 
sonable searches  and  seizures.  Under 
well  established  constitutional  law.  the 
police  may  stop  a  vehicle  if  an  officer 
has  a  reasonable  suspicion  that  it  is 
being  operated  unlawfully.  Under  this 
bill,  a  law  enforcement  officer  will  be 
allowed  to  stop  a  car  only  if  the  car  is 
being  operated  under  conditions  that 
create  such  a  reasonable  suspicion.  It 
is  also  important  to  again  emphasize 
that  participation  in  the  program  is 
entirely  voluntary. 

Mr.  President,  the  problem  of  auto 
theft  is  of  great  concern  to  law  enforce- 
ment officials  and  the  insurance  indus- 
try. This  bill  is  supported  by  the  Fra- 


ternal Order  of  Police  and  the  Alliance 
of  American  Insurers. 

I  hope  my  colleagues  will  support  the 
legislation. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record  at 
this  point,  along  with  a  New  York 
Times  editorial  and  other  materials  re- 
lated to  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1248 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Motor  Vehi- 
cle Theft  Prevention  Act ". 

SEC.    1.    MOTOR    VEHICLE    THEFT    PREVENTION 
PROGRAM. 

(a)  Establishment  of  Program.— Chapter 
1  of  title  23,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"i  160.   Motor   vehicle   theft   prevention   pro- 
gnun 

"(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Attorney  General  shall  develop,  in  co- 
operation with  the  States,  a  national  vol- 
untary motor  vehicle  theft  prevention  pro- 
gram (In  this  section  referred  to  as  the  "pro- 
gram') under  which — 

"(1)  the  owner  of  a  motor  vehicle  may  vol- 
untarily sign  a  consent  form  with  a  partici- 
pating State  or  locality  in  which  the  motor 
vehicle  owner— 

■•(A)  states  that  the  vehicle  is  not  nor- 
mally operated  under  certain  specified  condi- 
tions: and 

'•(B)  agrees  to— 

••(i)  display  program  decals  or  devices  on 
the  owner's  vehicle:  and 

"(ii)  permit  law  enforcement  officials  in 
any  State  to  stop  the  motor  vehicle  and  take 
reasonable  stepw  to  determine  whether  the 
vehicle  is  being  operated  by  or  with  the  per- 
mission of  the  owner,  if  the  vehicle  is  being 
operated  under  the  specified  conditions: 

"(2)  participating  States  and  localities  au- 
thorize law  enforcement  officials  in  the 
State  or  locality  to  stop  motor  vehicles  dis- 
playing program  decals  or  devices  under 
specified  conditions  and  take  reasonable 
steps  to  determine  whether  the  vehicle  is 
being  operated  by  or  with  the  permission  of 
the  owner:  and 

■■(3)  Federal  law  enforcement  officials  are 
authorized  to  stop  motor  vehicles  displaying 
program  decals  or  devices  under  specified 
conditions  and  take  reasonable  steps  to  de- 
termine whether  the  vehicle  is  being  oper- 
ated by  or  with  the  permission  of  the  owner. 

•■(b)  Uniform  Decal  or  Device  Designs.— 

•■(1)  In  general.— The  motor  vehicle  theft 
prevention  program  developed  pursuant  to 
this  section  shall  include  a  uniform  design  or 
designs  for  decals  or  other  devices  to  be  dis- 
played by  motor  vehicles  participating  in 
the  program. 

••(2)  Type  of  design.— The  uniform  design 
shall- 

"(A)  be  highly  visible:  and 

•'(B)  explicitly  state  that  the  motor  vehi- 
cle to  which  it  is  affixed  may  be  stopped 
under  the  specified  conditions  without  addi- 
tional grounds  for  establishing  a  reasonable 
suspicion  that  the  vehicle  is  being  operated 
unlawfully. 
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"(c)  Voluntary  Consent  Form.— The  vol- 
untary consent  form  used  to  enroll  in  the 
program  shall— 

"(1)  clearly  state  that  participation  in  the 
program  is  voluntary; 

"(2)  clearly  explain  that  participation  in 
the  program  means  that,  if  the  participating 
vehicle  is  being  operated  under  the  specified 
conditions,  law  enforcement  officials  may 
stop  the  vehicle  and  take  reasonable  steps  to 
determine  whether  it  is  being  operated  by  or 
with  the  consent  of  the  owner,  evne  if  the 
law  enforcement  officials  have  no  other  basis 
for  believing  that  the  vehicle  is  being  oper- 
ated unlawfully; 

"(3)  include  an  expess  statement  that  the 
vehicle  is  not  normally  operated  under  the 
specified  conditions  and  that  the  operation 
of  the  vehicle  under  those  conditions  would 
provide  sufficient  grounds  for  a  prudent  law 
enforcement  officer  to  reasonably  believe 
that  the  vehicle  was  not  being  operated  by  or 
with  the  consent  of  the  owner;  and 

"(4)  include  any  additional  information 
that  the  Attorney  General  may  reasonably 
require. 

"(d)  Specified  CoNDmoNS  Under  Which 
Stops  May  Be  Authorized — 

■•(1)  In  general.— The  Attorney  General 
shall  promulgate  rules  establishing  the  con- 
ditions under  which  participating  motor  ve- 
hicles may  be  authorized  to  be  stopped  under 
this  section.  These  conditions  may  Include — 

"(A)  the  operation  of  the  vehicle  during 
certain  hours  of  the  day;  or 

"(B)  the  operation  of  the  vehicle  under 
other  circumstances  or  by  such  individuals 
that  would  provide  sufficient  basis  for  estab- 
lishing a  reasonable  suspicion  that  the  vehi- 
cle was  not  being  operated  by  the  owner,  or 
with  the  consent  of  the  owner. 

"(2)  More  than  one  set  of  conditions.- 
The  Attorney  General  may  establish  more 
than  one  set  of  conditions  under  which  par- 
ticipating motor  vehicles  may  be  stopped.  If 
more  than  one  set  of  conditions  is  estab- 
lished, a  separate  consent  form  and  a  sepa- 
rate design  for  program  decals  or  devices 
shall  be  established  for  each  set  of  condi- 
tions. The  Attorney  General  may  choose  to 
satisfy  the  requirement  of  a  separate  design 
for  program  decals  or  devices  under  this 
paragraph  by  the  use  of  a  design  color  that  is 
clearly  distinguishable  from  other  design 
colors. 

"(3)  No  new  coNorrioNS  wrrHour  consent.— 
After  the  prograjn  has  begun,  the  conditions 
under  which  a  vehicle  may  be  stopped  if  af- 
fixed with  a  certain  decal  or  device  design 
may  not  be  expanded  without  the  consent  of 
the  owner. 

"(4)  LiMrrED  participation  by  states  and 
localities.— A  State  or  locality  need  not  au- 
thorize the  stopping  of  motor  vehicles  under 
all  sets  of  conditions  specified  under  the  pro- 
gram in  order  to  participate  in  the  program. 

"(e)  Motor  Vehicles  for  Hire.— 

"(1)  Notification  to  lessees.— Any  person 
who  is  in  the  business  of  renting  or  leasing 
motor  vehicles  and  who  rents  or  leases  a 
motor  vehicle  on  which  a  program  decal  or 
device  is  affixed  shall,  prior  to  transferring 
possession  of  the  vehicle,  notify  the  person 
to  whom  the  motor  vehicle  is  rented  or 
leased  about  the  program. 

"(2)  Type  of  notice.— The  notice  required 
by  this  subsection  shall— 

"(A)  be  in  writing; 

"(B)  be  in  a  prominent  format  to  be  deter- 
mined by  the  Attorney  General:  and 

"'(C)  explain  the  possibility  that  if  the 
motor  vehicle  is  operated  under  the  specified 
conditions,  the  vehicle  may  be  stopped  by 
law  enforcement  officials  even  if  the  officials 


have  no  other  basis  for  believing  that  the  ve- 
hicle is  being  operated  unlawfully. 

"(3)  Fine  for  failure  to  provide  notice.— 
Failure  to  provide  proper  notice  under  this 
subsection  shall  be  punishable  by  a  fine  not 
to  exceed  $5,000. 

""(f)  PAR'nciPATiNG  State  or  LocALrri".- A 
State  or  l(x;ality  may  participate  in  the  pro- 
gram by  filing  an  agreement  to  comply  with 
the  terms  and  conditions  of  the  program 
with  the  Attorney  General. 

""(g)  Notification  of  Pouce.— As  a  condi- 
tion of  participating  in  the  program,  a  State 
or  locality  must  agree  to  take  reasonable 
step)s  to  ensure  that  law  enforcement  offi- 
cials throughout  the  State  or  locality  are  fa- 
miliar with  the  program,  and  with  the  condi- 
tions under  which  motor  vehicles  may  be 
stopped  under  the  program. 

"(h)  Regulations.— The  Attorney  General 
shall  promulgate  regulations  to  Implement 
this  section. 

"(i)  Authorization  of  APPROPRiA-noNS.- 
There  are  authorized  such  sums  as  are  nec- 
essary to  carry  out  this  section.". 

(b)  Amendment  to  Chapter  Analy'sis.- 
The  analysis  for  chapter  1  of  title  23,  United 
States  Code,  is  amended  by  adding  after  the 
item  for  section  159  the  following: 
""160.  Motor  vehicle  theft  prevention  pro- 
gram.'. 
SEC.  3.  ALTERING  OR  REMOVING  MOTOR  VEHI- 
CLE IDENTIFICATION  NUMBERS. 

(a)  Basic  Offense.— Subsection  (a)  of  sec- 
tion 511  of  title  18,  United  SUtes  Code,  is 
amended  to  read  as  follows: 

""(a)  Whoever  knowlingly  removes,  obliter- 
ates, tampers  with,  or  alters  an  identifica- 
tion number  for  a  motor  vehicle,  or  motor 
vehicle  part,  or  a  decal  or  device  affixed  to  a 
motor  vehicle  pursuant  to  the  Motor  Vehicle 
Theft  Prevention  Act,  shall  be  fined  not 
more  than  SIO.OOO  or  Imprisoned  not  more 
than  five  years,  or  both.". 

(b)  Excepted  Persons.— Paragraph  (2)  of 
section  511  of  title  18.  United  States  Code,  is 
amended  by — 

(1)  striking  "and"  after  the  semicolon  in 
subparagraph  (B); 

(2)  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting.  "';  and":  and 

(3)  adding  at  the  end  thereof  the  following: 
•"(D)  a  person  who  removes,   obliterates. 

tampers  with,  or  alters  a  decal  or  device  af- 
fixed to  a  motor  vehicle  pursuant  to  Motor 
Vehicle  Theft  Prevention  Act.  if  that  person 
is  the  owner  of  the  motor  vehicle,  or  is  au- 
thorized to  remove,  obliterate,  tamper  with 
or  alter  the  decal  or  device  by — 
"'(i)  the  owner  or  his  authorized  agent: 
"(ii)  applicable  State  or  local  law;  or 
"(iij)  regulations  promulgated  by  the  At- 
torney General  to  implement  the  Motor  Ve- 
hicle Theft  Prevention  Act.". 

(c)  DEFiNmoN.— Section  511  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 

""(d)  For  purposes  of  subsection  (a)  of  this 
section,  the  term  "tampers  with'  includes 
covering  a  program  decal  or  device  affixed  to 
a  motor  vehicle  pursuant  to  the  Motor  Vehi- 
cle Theft  Prevention  Act  for  the  purpose  of 
obstructing  its  visibility.". 

(d)  Unauthorized  Applica'hon  of  a  Decal 
OR  Devise.— 

(1)   In   general.— Chapter   25  of  title    18, 
United  States  Code,  is  amended  by  adding 
after  section  511  the  following  new  section: 
"§511^    Unauthorized    application    of   theft 

prevention  decal  or  devise 

""(a)  Whoever  affixes  to  a  motor  vehicle  a 
theft  prevention  decal  or  other  device,  or  a 
replica  thereof,  unless  authorized  to  do  so 
pursuant  to  the  Motor  Vehicle  Theft  Preven- 


tion Act,  shall  be  punished  by  a  fine  not  to 
exceed  $1,000. 

"(b)  For  purposes  of  this  section,  the  term 
'theft  prevention  decal  or  devise'  means  a 
decal  or  other  device  designed  in  accordance 
with  a  uniform  design  for  such  devices  devel- 
oped pusuant  to  the  Motor  Vehicle  Theft 
Prevention  Act.". 

(2)  Chapter  analysis.— The  chapter  analy- 
sis for  chapter  25  of  title  18.  United  States 
Code,  is  amended  by  adding  immediately 
after  the  item  for  section  511  the  following: 
•'5nA.  Unauthorized  application  of  theft  pre- 
vention decal  or  device.". 

[From  the  New  York  Times.  Oct.  2. 1988] 
Antidote  for  Al^to  Theft 

An  innovative,  inexpensive  New  York  City 
program  promises  genuine  relief  for  the  epi- 
demic of  automobile  thefts  in  American 
cities. 

Last  year.  Americans  reported  1.3  million 
stolen  cars,  an  increase  of  23  percent  since 
1983.  Most  were  stolen  during  early  morning 
hours,  and  a  program  called  Combat  Auto- 
mobile Theft,  conceived  two  years  go  by 
State  Senator  Leonard  Stavisky  of  Queens, 
seeks  to  take  advantage  of  that  fact.  Car 
owners  sigrn  a  consent  form  that  allows  the 
police  to  stop  the  vehicle  if  it's  being  driven 
between  the  hours  of  1  a.m.  and  5  a.m.  Bright 
yellow  decals  affixed  to  the  car's  windows 
put  thieves  on  notice  that  the  owner  has  en- 
rolled. 

Normally,  police  are  prohibited  under  the 
Fourth  Amendment  from  stopping  a  car 
without  cause.  Some  civil  libertarians  ques- 
tion whether  a  car's  owner  can  waive  the  pri- 
vacy rights  of  someone  else  who  might  drive 
the  car.  But  a  thief  would  have  no  privacy 
claim,  and  the  owner's  statement  creates  a 
reasonable  suspicion  that  a  crime  is  in 
progress. 

The  program  began  in  1966  in  two  Queens 
precincts  and  now  has  been  expanded  to  in- 
clude 28  precincts  city-wide.  The  decals  have 
proved  a  remarkably  successful  deterrent.  Of 
the  17,871  cars  enrolled  in  the  program  city- 
wide  only  18  were  stolen  in  two  years— a  rate 
dramatically  below  the  city  average. 

The  Combat  Auto  Theft  program  isn't  the 
full  answer  to  the  nation's  rising  auto  theft 
problem.  But  it  does  afford  a  simple,  creative 
way  for  car  owners  to  better  their  odds. 

[From  the  Vending  Times,  Nov.  14,  1990] 

Stickers  Stick  It  to  Car  Thieves 

(By  Leonard  Stavisky) 

Apart  from  home  ownership,  buying  a  car 
is  the  average  family's  largest  single  invest- 
ment. Grand  larceny/auto  is  also  one  of  the 
fastest  growing  property  crimes  in  New  York 
state.  In  1989.  nearly  150.000  motor  vehicles 
were  stolen— a  21.5  percent  increase  above 
the  previous  year's  level.  The  loss  to  con- 
sumers and  insurance  companies  exceeded  SI 
billion. 

Most  cars  are  taken  in  the  middle  of  the 
night  while  the  owners  are  asleep.  Constitu- 
tional safeguards  against  arbitrary  search 
and  seizure  prevent  the  police  from  stopping 
a  driver  unless  there  is  reason  to  believe  that 
a  crime  has  been  committed.  Even  if  an  alert 
highway  patrol  officer  had  immediate  access 
to  a  computer  and  punched  in  the  license 
plate  number  of  a  passing  vehicle,  there 
would  be  no  record  that  the  automobile  had 
been  stolen.  By  the  time  the  crime  is  re- 
ported to  the  authorities,  the  vehicle  has 
been  hidden,  altered  in  appearance  or  dis- 
mantled for  parts. 

Car  theft  dramatically  changes  the  vic- 
tim's lifestyle.  After  the  initial  shock  and 
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disorientation,  the  motorist  is  often  without 
a  replacement  vehicle  for  days,  weeks,  or 
months.  There  are  prolonged  discussions 
with  the  police  and  insurance  adjusters. 
Calls  to  the  station  house  sometimes  lead  to 
gratuitous  suggestions  that  the  insurance 
carrier  rather  than  the  law  enforcement 
agencies  are  the  citizenss  best  hope  for  re- 
dress. Even  if  an  arrest  is  made,  district  at- 
torneys routinely  plea  bargain  the  offense 
down  from  a  felony  to  a  misdemeanor.  Few 
car  thieves  are  ever  sent  to  prison.  Negotia- 
tions with  the  insurance  carriers  can  prove 
equally  frustrating.  The  owner  receives  a 
check  for  the  depreciated  book  value  of  the 
missing  car  rather  than  the  replacement  cost 
of  a  new  automobile — a  differential  that 
could  amount  to  $5,000  or  more.  To  add  insult 
to  Injury;  some  insurance  companies  In- 
crease the  annual  premium,  since  the  motor- 
ist is  now  deemed  a  poor  risk. 

To  help  cope  with  this  growing  dilemma. 
Gov.  Cuomo  recently  signed  into  law  a  state- 
wide auto  theft  prevention  measure  enabling 
police  to  identify  stolen  vehicles  before  the 
crimes  have  been  reported.  The  legislation  is 
based  on  the  Combat  Auto  Theft  (CAT)  Pro- 
gram, which  has  been  operated  successfully 
by  the  New  York  City  Police  Department 
since  March  1966. 

Under  its  provisions,  the  owner  signs  a 
form  notifying  police  that  the  car  is  not  nor- 
mally used  between  1  a.m.  and  5  a.m.  The 
document  also  serves  as  an  informed  consent 
statement  authorizing  police  to  ask  for  the 
license  and  registration  of  anyone  operating 
the  vehicle  during  those  targeted  hours.  Two 
decals  affixed  to  car  windows  signal  the  fact 
that  the  owner  has  given  written  approval 
for  a  check  to  be  made. 

Over  the  past  four  and  a  half  years.  52,000 
people  have  signed  up  for  the  New  York  City 
CAT  Program.  In  all  that  time,  only  84  of 
these  automobiles  have  been  stolen.  Last 
year  alone.  134.000  vehicles  not  participating 
in  the  program  were  taken  from  the  streets 
of  the  city.  Official  records  indicate  that 
cars  not  registered  with  the  police  are  40 
times  more  likely  to  be  stolen  than  those 
bearing  the  decals.  Thieves  have  admitted 
that  they  leave  the  CAT  cars  alone  because 
they  do  not  want  to  waste  time  scraping  off 
decals  after  breaking  into  unattended  vehi- 
cles. 

The  program  has  now  been  copied  by  police 
departments  throughout  the  U.S.  In  addition 
to  New  York  City  and  Yonkers,  the  plan  has 
spread  to  Elast  Brunswick  and  Trenton.  N.J.; 
Philadelphia  and  Pittsburgh.  Pa.;  West  Palm 
Beach.  Fla.:  St.  Louis.  Mo.;  New  Orleans, 
La.;  Macomb  County,  a  suburb  of  Detroit. 
Mich.;  Dallas.  University  Park,  a  suburb  of 
San  Antonio,  and  Houston.  Texas;  Memphis. 
Tenn.;  Tulsa.  Okla.;  as  well  as  San  Diego  and 
San  Bernardino  County.  Calif.  It  is  oper- 
ational in  Arizona  under  the  auspices  of  the 
Arizona  Automobile  Association.  Scotland 
Yard  has  also  implemented  the  CAT  Pro- 
gram in  London. 

New  York's  new  law  directs  the  Commis- 
sioner of  Motor  Vehicles.  In  consultation 
with  the  Superintendent  of  State  Police,  to 
establish  a  motor  vehicle  theft  prevention 
program  that  will  involve  the  participation 
of  motor  vehicle  investigators  and  policy  of- 
fices throughout  the  state.  The  Commis- 
sioner and  Superintendent  are  empowered  to 
devise  an  informed  consent  statement  and 
application  to  be  available  at  all  motor  vehi- 
cle offices  and  state  police  headquarters.  The 
state  officials  will  also  approve  the  decal  for- 
mat to  be  used  by  local  police  in  municipali- 
ties that  agree  to  implement  the  program 
within  their  respective  jurisdictions.  When 


registering  a  car,  the  motorist  will  submit 
the  application  and  proof  of  ownership  to  the 
local  police  who  will  then  record  the  decal 
number  assigned  to  each  vehicle. 

The  CAT  law  enjoyed  broad  bipartisan 
sponsorship  in  both  houses  of  the  Legisla- 
ture. Editorials  backing  this  antitheft  pro- 
gram came  (i-om  WNBC-TV,  WCBS.  WPtX- 
TV,  the  New  York  Times,  and  the  New  York 
Post.  Articles  appeared  in  periodicals  rang- 
ing from  New  York  Motorist  to  Good  House- 
keeping magazine.  Memos  of  support  were 
submitted  by  the  New  York  State  Auto- 
mobile Association  lAAA)  and  the  Ford 
Motor  Co.  Eight  insurance  companies  doing 
business  in  New  York  state  endorsed  the  pro- 
gram and  filed  for  rate  reduction  in  insur- 
ance premiums  for  policy  holders  who  reg- 
ister their  vehicles  in  the  program.  These  in- 
cluded GEICO.  Travelers.  Fireman's  Fund. 
CNA.  Utica.  New  York  Casualty.  General  Ac- 
cident, and  Metropolitan  Property  and  Cas- 
ualty. For  an  Individual  car  owner,  this 
could  mean  a  savings  of  $25  to  $30  a  year.  The 
new  law  is  not  a  panacea,  but.  as  The  New 
York  Times  editorially  observed,  this  is  "an 
innovative.  Inexpensive  program  that  prom- 
ises genuine  relief  for  the  epidemic  of  auto- 
mobile thefts  in  American  cities." 

[From  the  Journal  of  Commerce,  Mar.  6. 
1969] 

Auto  Lnsurers  Support  NY  Anti-Theft 
Program 

New  York.— Several  auto  insurers  are  pre- 
pared to  offer  discounts  to  car  owners  who 
participate  in  a  anti-theft  program  called 
Combat  Auto  Theft. 

In  prepared  statements.  Fireman's  Fund 
Insurance  Cos..  Novate.  Calif..  CNA  Insur- 
ance Cos..  Chicago.  111.,  and  Travelers  Cos., 
Hartford,  Conn.,  said  they  would  offer  5% 
discounts  on  comprehensive  coverage  for 
New  York  City  area  participants. 

Under  the  program,  developed  about  three 
years  ago  by  New  York  State  Sen.  Leonard 
P.  Stavisky.  car  owners  sign  a  consent  form 
that  allows  the  police  to  stop  the  vehicle  if 
it's  being  driven  between  the  hours  of  1  a.m. 
and  5  a.m.  Bright  yellow  decals  affixed  to  the 
car's  windows  tell  thieves  that  the  owner  has 
enrolled  in  the  program,  which  began  in 
Queens. 

The  program  is  already  available  in  48  po- 
lice precincts  throughout  the  five  boroughs 
of  New  York  City  and  is  also  available  to 
motorists  in  Yonkers,  N.Y.,  E^t  Brunswick. 
N.J.  and  Philadelphia. 

Alliance  of  American  Lnsurers. 

Washington.  DC.  April  26.  1991. 
Hon.  Frank  r.  Lautenberg. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Lautenberg:  The  Alliance  of 
American  Insurers  is  a  national  trade 
assocation  representing  170  property  and  cas- 
ualty insurers.  As  such,  we  are  quite  con- 
cerned about  automobile  theft  and  fully  sup- 
port your  legislation,  the  Motor  Vehicle 
Theft  Prevention  Act.  (MVTPA). 

Several  cities  have  adopted  "consent-to- 
stop"  programs,  whereby  the  vehicle  owner 
agrees  that  his  car  can  be  stopped  if  it  is 
being  operated  during  certain  times  or  by 
certain  age  groups.  These  programs  are 
showing  significant  success  and  should  be  en- 
couraged in  other  jurisdictions.  Your  legisla- 
tion will  aid  the  formation  of  these  programs 
and  will  provide  some  uniformity  as  the  list 
of  participating  jurisdictions  increases. 

We  appreciate  the  opportunity  to  partici- 
pate in  discussions  on  this  and  other  auto  is- 


sues. If  we  can  be  of  any  assistance,  please 
let  me  know. 

Sincerely, 

Sara  F.  Clary, 

Assistant  Vice  President,  Federal  Affairs. 


By   Mr.   KENNEDY  (for  himself. 

Mr.    BiDEN,    Mr.    Levin,    Mr. 

Simon.  Mr.  Packwood,  Mr.  Moy- 

NIHAN,    Mr.    Metzenbaum.    Mr. 

Jeffords,     Mr.     Adams,     Mr. 

Akaka,     Mr.     Cranston,     Mr. 

Glenn,  Mr.  Harkin,  Mr.  Kerry, 

Mr.  Pell,  and  Ms.  Mkulski): 
S.  1249.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  prohibit  racially 
discriminatory  capital   sentencing;   to 
the  Committee  on  the  Judiciary. 

RACIAL  justice  ACT 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  Sen- 
ators Biden,  Levin,  Simon,  Packwood, 
Moynihan,  Metzenbaum,  Jeffords, 
ADAMS.  Akaka,  Cranston,  Glenn,  Har- 
kin, Kerry,  Pell,  and  Mikulski  in  in- 
troducing the  Racial  Justice  Act.  This 
legislation  is  identical  to  S.  1696,  intro- 
duced in  the  101st  Congress,  and  sec- 
tion 207  of  S.  618.  the  Violent  Crime 
Control  Act  of  1991,  introduced  by  the 
chairman  of  the  Judiciary  Committee, 
Senator  Biden. 

Race  discrimination  is  unacceptable 
everywhere,  and  it  is  particularly  un- 
acceptable in  capital  punishment — the 
awesome  decision  by  a  free  society  of 
those  whom  government  can  legally 
kill.  If  that  decision  is  to  be  made  at 
all,  it  must  be  made  without  racial  big- 
otry. 

There  is  compelling  evidence  that 
race  discrimination  infects  capital  sen- 
tencing decisions  in  jurisdictions 
throughout  the  country. 

In  study  after  study,  experts  have 
found  that  defendants  who  kill  whites 
are  more  likely  to  receive  the  death 
penalty  than  those  who  kill  blacks,  and 
that  black  defendants  are  more  likely 
to  be  given  a  death  sentence  than 
white  defendants. 

A  recent  example  is  the  evidence  in 
McCleskey  versus  Kemp,  decided  by 
the  Supreme  Court  in  1987.  Warren 
McCleskey,  the  defendant  in  that  case, 
was  a  black  man  charged  with  murder 
for  killing  a  white  police  officer  in  Ful- 
ton County,  GA. 

In  challenging  his  death  sentence, 
McCleskey  placed  into  evidence  two 
studies  conducted  by  teams  led  by 
Prof.  David  Baldus  of  the  University  of 
Iowa  College  of  Law.  which  analyzed 
over  2,400  homicide  cases  in  Georgia  be- 
tween 1973  and  1979.  From  official  State 
records,  the  Baldus  studies  collected 
data  about  more  than  500  factors  in 
each  case  such  as  the  characteristics  of 
the  defendant  and  the  victim,  the  cir- 
cumstances of  the  crime,  the  strength 
of  the  evidence,  and  a  range  of  mitigat- 
ing and  aggravating  factors  in  each 
case.  Using  sophisticated  statistical 
techniques,  the  studies  took  account  of 
the  effects  of  up  to  230  nonracial  sen- 
tencing factors. 
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The  conclusions  of  that  study  are 
striking.  Those  who  killed  whites  were 
4.3  times  more  likely  to  receive  the 
death  penalty  than  killers  of  blacks. 

The  five  members  of  the  Supreme 
Court  who  voted  to  affirm  McCleskey's 
death  sentence  and  rejected  the  statis- 
tical evidence  of  discrimination  did  not 
dispute  the  accuracy  of  the  Baldus 
studies.  They  admitted  that  statistical 
evidence  of  the  kind  contained  in  the 
studies  would  be  sufficient  to  prove  in- 
tentional race  discrimination  in  other 
areas,  such  as  housing  and  jiu-y  selec- 
tion. 

But  the  majority  concluded  that  the 
death  penalty  is  "different,"  because 
juries  and  prosecutors  make  capital 
punishment  decisions  on  the  basis  of 
individual  defendants,  not  on  the  basis 
of  statistics,  and  because  it  would  be 
inappropriate  to  require  States  to  call 
on  their  juries  and  defendants  to  rebut 
showings  of  discrimination. 

I  believe  that  the  McCleskey  decision 
is  a  mistake.  The  compelling  evidence 
that  McCleskey's  sentence  was  affected 
by  racial  considerations  should  have 
been  sufficient  to  set  aside  his  sen- 
tence. In  its  zeal  to  expedite  proceed- 
ings in  capital  cases,  the  Court  failed 
to  recognize  a  glaring  injustice  that 
Congress  should  not  tolerate,  even  if 
five  Justices  of  the  Supreme  Court  are 
willing  to  permit  it. 

This  pattern  of  racial  discrimination 
in  sentencing  is  repeated  in  jurisdic- 
tion after  jurisdiction  around  the  coun- 
try: 

In  Florida,  a  study  published  in  the 
Stanford  Law  Review  found  that  de- 
fendants convicted  of  killing  whites 
were  eight  times  more  likely  to  receive 
a  death  sentence  than  those  convicted 
of  murdering  blacks.  Another  study 
found  that  blacks  who  kill  whites  re- 
ceived the  death  penalty  22  percent  of 
the  time,  while  whites  who  kill  whites 
received  the  death  penalty  only  4.6  per- 
cent of  the  time. 

In  Georgia,  blacks  who  kill  whites  re- 
ceived the  death  penalty  16.7  percent  of 
the  time,  while  whites  who  killed 
whites  received  the  death  penalty  only 
4.2  percent  of  the  time. 

In  Illinois,  that  same  study  found 
that  killers  of  whites  were  six  times  as 
likely  to  receive  a  death  sentence  as 
killers  of  blacks. 

In  Maryland,  defendants  convicted  of 
murdering  whites  received  the  death 
sentence  eight  times  more  frequently 
than  killers  of  blacks. 

In  Ohio,  a  1980  study  found  that 
blacks  who  kill  whites  received  the 
death  penalty  25  percent  of  the  time, 
while  whites  who  kill  whites  received 
the  death  penalty  only  4.6  percent  of 
the  time. 

In  Texas,  a  1980  study  found  that  kill- 
ers of  whites  were  20  times  more  likely 
to  receive  a  death  sentence  than  killers 
of  blacks,  while  a  1985  study  found  that 
they  were  over  4  times  more  likely  to 
do  so.  Blacks  who  kill  whites  received 


the  death  penalty  8.7  percent  of  the 
time,  while  whites  who  killed  whites 
received  the  death  penalty  only  1.5  per- 
cent of  the  time. 

This  pattern  also  appears  in  Califor- 
nia and  Pennsylvania,  and  nationally 
as  well.  A  1985  study  of  capital  sentenc- 
ing conducted  by  a  Dallas  newspaper 
found  that  killers  of  whites  were  near- 
ly three  times  more  likely  to  receive 
the  death  sentence  than  killers  of 
blacks. 

Race  discrimination  is  pervasive  in 
capital  punishment.  The  facts  are  irref- 
utable, and  they  should  be  unaccept- 
able to  each  and  every  Member  of  the 
Senate. 

I  oppose  the  death  penalty  in  all 
cases,  but  that  is  not  the  issue  here. 
The  Members  of  the  Senate  have  the 
authority,  and  the  responsibility,  to 
ensure  that  racial  disparities  do  not 
occur  in  State  or  Federal  death  penalty 
cases. 

The  Racial  Justice  Act  is  intended  to 
meet  that  responsibility.  The  act  pro- 
hibits the  imposition  of  the  death  pen- 
alty under  State  or  Federal  law  if  the 
sentence  is  part  of  a  racially  discrimi- 
natory pattern. 

If  such  a  pattern  exists — if  a  defend- 
ant can  establish  that  the  race  of  de- 
fendants or  victims  is  playing  a  role  in 
sentencing — then  the  government  must 
show  by  clear  and  convincing  evidence 
that  the  racial  disparities  are  not  the 
result  of  discrimination,  but  reflect 
nonracial  factors,  such  as  the  presence 
or  absence  of  mitigating  or  aggravat- 
ing circumstances. 

For  example,  if  a  defendant  offers 
statistical  evidence  demonstrating 
that  blacks  receive  death  sentences  in 
a  particular  State  at  a  rate  higher  than 
whites,  and  the  defendant  shows  that 
the  death  sentence  was  imposed  in  fur- 
therance of  this  racially  discrimina- 
tory pattern,  then  the  State  must  show 
by  clear  and  convincing  evidence  that 
the  statistical  disparity  results  from 
other,  nonracial  factors,  such  as  dif- 
ferences in  the  nature  of  the  crimes  or 
in  the  conviction  records  of  the  defend- 
ants. 

If  the  government  cannot  meet  that 
burden,  the  death  sentence  must  be  va- 
cated. If  we  are  serious  about  ending 
race  discrimination  in  capital  sentenc- 
ing, no  other  result  is  acceptable. 

By  permitting  statistical  evidence  of 
a  pattern  of  racial  disparities  to  be 
used  to  establish  a  claim  of  race  dis- 
crimination, the  act  makes  the  stand- 
ard of  proof  in  capital  sentencing  cases 
analogous  to  that  under  other  Federal 
antidiscrimination  statutes. 

In  order  to  ensure  that  adequate  data 
are  available  to  determine  whether  or 
not  race  discrimination  exists,  the 
amendment  also  requires  jurisdictions 
which  have  the  death  penalty  to  collect 
and  maintain  data  about  the  nature  of 
crimes  for  which  the  death  penalty 
may  be  imposed,  the  details  of  those 
crimes,  and  the  demographic  charac- 


teristics of  the  victims  and  the  defend- 
ants. 

The  mere  fact  that  blacks  may  re- 
ceive the  death  penalty  more  fi-e- 
quently  than  whites  would  not  create  a 
prima  facie  case  of  discrimination 
under  the  act.  To  establish  a  prima 
facie  case,  a  defendant  must  show,  for 
example,  that  blacks  receive  the  death 
penalty  with  a  frequency  that  is  dis- 
proportionate to  their  representation 
among  those  arrested,  or  charged  with, 
or  convicted  of  capital  crimes.  Even  if 
a  prima  facie  case  is  established,  the 
government  can  rebut  such  a  claim  by 
showing  by  clear  and  convincing  evi- 
dence that  any  disparity  is  the  result 
of  nonracial  factors.  The  act  is  simply 
intended  to  eliminate  racism  in  capital 
sentencing. 

The  Racial  Justice  Act  is  supported 
by  a  number  of  leading  organizations, 
including  the  American  Bar  Associa- 
tion, the  Leadership  Conference  on 
Civil  Rights,  and  Amnesty  Inter- 
national. 

If  we  are  to  live  up  to  our  responsibil- 
ity to  fulfill  the  Constitution's  promise 
of  equal  protection  of  the  laws,  we 
must  ensure  that  race  discrimination 
in  capital  punishment  is  eliminated. 
The  Racial  Justice  Act  is  a  practical 
step  to  achieve  the  goal  of  making  our 
system  of  justice  worthy  of  the  name. 

I  ask  unanimous  consent  that  the 
text,  the  Racial  Justice  Act,  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1249 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  short  TITLE. 

This  Act  may  be  cited  as  the  "Racial  Jus- 
tice Act  of  1991". 
SEC.  2.  nNDDSGS. 

The  Congress  finds  that^ 

(1)  section  5  of  the  fourteenth  amendment 
of  the  United  States  Constitution  calls  upon 
Congress  to  enforce  the  Constitution's  prom- 
ise of  equality  under  law; 

(2)  equality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates 
race  playing  a  role  in  the  determination  of 
whether  and  when  to  administer  the  ulti- 
mate penalty  of  death; 

(31  the  death  penalty  is  being  administered 
in  a  pattern  that  evidences  a  significant  risk 
that  the  race  of  the  defendant,  or  the  race  of 
the  victim  against  whom  the  crime  was  com- 
mitted, influences  the  likelihood  that  the  de- 
fendant will  be  sentenced  to  death; 

(4)  the  Constitution's  guarantee  of  equal 
justice  for  all  is  jeopardized  when  the  death 
penalty  is  imposed  in  a  pattern  in  which  the 
likelihood  of  a  death  sentence  is  affected  by 
the  race  of  the  perpetrator  or  of  the  victim; 

(5)  the  United  States  Supreme  Court  has 
concluded  that  the  Federal  judiciary  is  insti- 
tutionally unable  to  eliminate  this  jeopardy 
to  equal  justice  in  the  absence  of  proof  that 
a  legislature,  prosecutor,  judge,  or  jury  acted 
with  racially  invidious  and  discriminatory 
motives  in  the  case  of  a  particular  defend- 
ant; 

(6)  the  interest  In  ensuring  equal  justice 
under  law  may  be  harmed,  not  only  by  deci- 
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slons  motivated  by  explicit  racial  bias,  but 
also  by  government  rules,  policies,  and  prac- 
tices that  operate  to  reinforce  the  subordi- 
nate status  to  which  racial  minorities  were 
relegated  in  our  society; 

(7)  the  institutional  need  of  courts  to  iden- 
tify invidiously  motivated  perpetrators  is 
not  shared  by  Congrress.  which  is  empowered 
by  section  5  of  the  fourteenth  amendment  to 
take  system-wide,  preventive  measures  not 
only  to  eliminate  adjudicated  instances  of 
official  race  discrimination  but  also  to  eradi- 
cate wide-scale  patterns  and  practices  that 
entail  an  intolerable  danger  that  persons  of 
different  races  would  be  treated  differently; 
and 

(8)  the  persistent  racial  problems  pervad- 
ing the  implementation  of  the  death  penalty 
in  many  parts  of  this  Nation  require  the 
Government  of  the  United  States  to  counter- 
act the  lingering  effects  of  racial  prejudice 
in  order  to  enforce  the  constitutional  guar- 
antee of  equal  Justice  for  all  Americans. 
SEC.  3.  AMENDMENT  TO  TITLE  2a 

(a)  Procedure.— Part  VI  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  chapter: 

"CHAPTER  177— RACIALLY 
DISCRIMINATORY  CAPITAL  SENTENCING 
•Sec. 

•2921.  Definitions. 

•2922.  Prohibition  on  the  imposition  or  exe- 
cution of  the  death  penalty  in  a 
racially     discriminatory     pat- 
tern. 
"2923.  Data  on  death  penalty  cases. 
"2924.  Enforcement  of  the  chapter. 
••2925.  Construction  of  chapter. 
"}  2921.  Definitiona 

••For  purposes  of  the  chapter — 

•■(1)  the  term  •a  racially  discriminatory 
pattern'  means  a  situation  in  which  sen- 
tences of  death  are  imposed  more  fre- 
quently— 

■■(A)  upon  persons  of  one  race  than  upon 
persons  of  another  race;  or 

"(B)  as  punishment  for  crimes  against  per- 
sons of  one   race   than   as   punishment   for 
crimes  against  persons  of  another  race, 
and  the  greater  frequency  is  not  explained  by 
pertinent  nonracial  circumstances; 

"(2)  the  term  •death-eligible  crime'  means 
a  crime  for  which  death  is  a  punishment  that 
is  authorized  by  law  to  be  imposed  under  any 
circumstances  upon  a  conviction  of  that 
crime; 

"(3)  the  term  'case  of  death-eligible  crime' 
means  a  case  in  which  the  complaint,  indict- 
ment, information,  or  any  other  initial  or 
subsequent  charging  paper  charges  any  per- 
son with  a  death-eligible  crime;  and 

"(4)  the  term  'Federal  or  State  entity' 
means  any  State,  the  District  of  Columbia, 
the  United  States,  any  territory  thereof,  and 
any  subdivision  or  authority  of  any  of  these 
entities  that  is  empowered  to  provide  by  law 
that  death  be  imposed  as  punishment  for 
crime. 

"S  2922.  Prohibition  on  the  imposition  or  exe- 
cution of  the  death   penalty  in  a  racially 

diacri minatory  pattern 

••(a)  Prohibition.— It  is  unlawful  to  impose 
or  execute  sentences  of  death  under  color  of 
State  or  Federal  law  in  a  racially  discrimi- 
natory pattern.  No  person  shall  be  put  to 
death  in  the  execution  of  a  sentence  imposed 
pursuant  to  any  law  if  that  person's  death 
sentence  furthers  a  racially  discriminatory 
pattern. 

"(b)  ESTABLISH.ME.VT  OF  A  PATTERN— To  es- 
tablish that  a  racially  discriminatory  pat- 
tern exists  for  purposes  of  this  chapter— 

"(1)  ordinary  methods  of  statistical  proof 
shall  suffice;  and 


"(2)  it  shall  not  be  necessary  to  show  dis- 
criminatory motive,  intent,  or  purpose  on 
the  part  of  any  individual  or  institution. 

"(c)  Prima  Facie  Showing.— d)  To  estab- 
lish a  prima  facie  showing  of  a  racially  dis- 
criminatory pattern  for  purposes  of  this 
chapter,  it  shall  suffice  that  death  sentences 
are  being  imposed  or  executed— 

"(A)  upon  persons  of  one  race  with  a  fre- 
quency that  is  disproportionate  to  their  rep- 
resentation among  the  numbers  of  persons 
arrested  for,  charged  with,  or  convicted  of, 
death-eligible  crimes;  or 

"(B)  as  punishment  for  crimes  against  per- 
sons of  one  race  with  a  frequency  that  is  dis- 
proportionate to  their  representation  among 
persons  against  whom  death-eligible  crimes 
have  been  committed. 

"(2)  To  rebut  a  prima  facie  showing  of  a  ra- 
cially discriminatory  pattern,  a  State  of 
Federal  entity  must  establish  by  clear  and 
convincing  evidence  that  identifiable  and 
pertinent  nonracial  factors  persuasively  ex- 
plain the  observable  racial  disparities  com- 
prising the  pattern. 
**{  2923.  Data  on  death  penalty  cases 

"(a)  Designation  of  Agency.— Any  State 
or  Federal  entity  that  provides  by  law  for 
death  to  be  imposed  as  a  punishment  for  any 
crime  shall  designate  a  central  agency  to 
collect  and  maintain  pertinent  data  on  the 
charging,  disposition,  and  sentencing  pat- 
terns for  all  cases  of  death-eligible  crimes. 

"(b)  Responsibilities  of  Central  aoen- 
CY.— Each  central  agency  designated  pursu- 
ant to  subsection  (a)  shall— 

"(1)  affirmatively  monitor  compliance 
with  this  chapter  by  local  officials  and  agen- 
cies: 

"(2)  devise  and  distribute  to  every  local  of- 
ficial or  agency  responsible  for  the  investiga- 
tion or  prosecution  of  death-eligible  crimes  a 
standard  form  to  collect  pertinent  data; 

"(3)  maintain  all  standard  forms,  compile 
and  index  all  information  contained  in  the 
forms,  and  make  both  the  forms  and  the 
compiled  information  publicly  available; 

"(4)  maintain  a  centralized,  alphabetically 
indexed  file  of  all  police  and  investigative  re- 
ports transmitted  to  It  by  local  officials  or 
agencies  in  every  case  of  death-eligible 
crime;  and 

"(5)  allow  access  to  its  file  of  police  and  in- 
vestigative reports  to  the  counsel  of  record 
for  any  person  charged  with  any  death-eligi- 
ble crime  or  sentenced  to  death  who  has 
made  or  intends  to  make  a  claim  under  sec- 
tion 2922  and  it  may  also  allow  access  to  this 
file  to  other  persons. 

"(c)  Responsibility  of  Local  Official.— 
(1>  Each  local  official  responsible  for  the  in- 
vestigation or  prosecution  of  death-eligible 
crimes  shall— 

"(A)  complete  the  standard  form  developed 
pursuant  to  subsection  (b)(2)  on  every  case  of 
death-eligible  crime;  and 

"(B)  transmit  the  standard  form  to  the 
central  agency  no  later  than  3  months  after 
the  disposition  of  each  such  case  whether 
that  disposition  is  by  dismissal  of  charges, 
reduction  of  charges,  acceptance  of  a  plea  of 
guilty  to  the  death-eligible  crime  or  to  an- 
other crime,  acquittal,  conviction,  or  any  de- 
cision not  to  proceed  with  prosecution. 

••(2)  In  addition  to  the  standard  form,  the 
local  official  or  agency  shall  transmit  to  the 
central  agency  one  copy  of  all  police  and  in- 
vestigative reports  made  in  connection  with 
each  case  of  death-eligible  crime. 

•(d)  Pertinent  Data.— The  pertinent  data 
required  in  the  standard  form  shall  be  des- 
ignated by  the  central  agency  but  shall  in- 
clude, at  a  minimum,  the  following  informa- 
tion: 


"(1)  pertinent  demographic  information  on 
all  persons  charged  with  the  crime  and  all 
victims  (Including  race.  sex.  age.  and  na- 
tional origin); 

"(2)  information  on  the  principal  features 
of  the  crime: 

"(3)  information  on  the  aggravating  and 
mitigating  factors  of  the  crime,  including 
the  background  and  character  of  every  per- 
son charged  with  the  crime:  and 

"(4)  a  narrative  summary  of  the  crime. 
"i  2924.  Enforcement  of  the  chapter 

••(a)  Action  Under  Sections  2241,  2254.  or 
2256  of  This  Title.- In  any  action  brought  in 
a  court  of  the  United  SUtes  within  the  juris- 
diction conferred  by  sections  2241.  2254.  or 
2255.  in  which  any  person  raises  a  claim 
under  section  2922— 

■•(1)  the  court  shall  appoint  counsel  for  any 
such  person  who  is  financially  unable  to  re- 
tain counsel;  and 

••(2)  the  court  shall  furnish  investigative. 
expert  or  other  services  necessary  for  the 
adequate  development  of  the  claim  to  any 
such  person  who  is  financially  unable  to  ob- 
tain such  services. 

"(b)  Determination  by  a  State  Court.— 
Notwithstanding  section  2254.  no  determina- 
tion on  the  merits  of  a  factual  issue  made  by 
a  State  court  pertinent  to  any  claim  under 
section  2922  shall  be  presumed  to  be  correct 
unless — 

••(1)  the  State  is  in  compliance  with  sec- 
tion 2923; 

"(2)  the  determination  was  made  in  a  pro- 
ceeding in  a  State  court  in  which  the  person 
asserting  the  claim  was  afforded  rights  to 
the  appointment  of  counsel  and  to  the  fur- 
nishing of  investigative,  expert  and  other 
services  necessary  for  the  adequate  develop- 
ment of  the  claim  which  were  substantially 
equivalent  to  those  provided  by  subsection 
(a);  and 

"(3)  the  determination  is  one  which  is  oth- 
erwise entitled  to  be  presumed  to  be  correct 
under  the  criteria  specified  in  section  2254. 
**}  2925.  Construction  of  chapter 

"Nothing  contained  in  this  chapter  shall 
be  construed  to  affect  in  one  way  or  the 
other  the  lawfulness  of  any  sentence  of  death 
that  does  not  violate  section  2922.". 

(b)  Amendment  to  Table  of  Chapters.- 
The  table  of  chapters  of  part  VI  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"177.  Racially  Discriminatory  Capital 

Sentencing  2921.". 

SEC.  *.  ACTIONS  PRIOR  TO  THE  DATE  OF  ENACT- 
MENT. 

No  person  shall  be  barred  from  raising  any 
claim  under  section  2922  of  title  28.  United 
States  Code,  as  added  by  this  Act.  on  the 
ground  of  having  failed  to  raise  or  to  pros- 
ecute the  same  or  a  similar  claim  prior  to 
enactment  of  the  Act.  nor  by  reason  of  any 
adjudication  rendered  prior  to  its  enact- 
ment.* 
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By  Mr.  SIMON  (for  himself  and 
Mr.  BiDEN): 
S.  1250.  A  bill  to  require  court  clerks 
to  report  the  posting  of  bail  in  an 
amount  exceeding  SIO.OOO  in  certain 
criminal  cases,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

illegal  drugs  profits  act  of  1991 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  with  the  chairman  of  the  Judici- 
ary Committee,  Senator  Biden.  to  in- 
troduce    important     legislation     sug- 


gested by  Mayor  Richard  M.  Daley  of 
Chicago  at  a  recent  Judiciary  Commit- 
tee hearing— legislation  that  will  give 
this  Nation's  law  enforcement  agencies 
a  new  weapon  in  our  efforts  in  the  war 
against  drugs  and  crime. 

Mr.  President,  we  all  know  only  too 
well  that  our  Nation  is  faced  with  a 
terrible  crisis.  While  government  stud- 
ies report  a  decrease  in  casual  drug 
use,  there  are  more  people  using  dan- 
gerous drugs  like  cocaine,  and  its  de- 
rivative, crack,  in  greater  quantities 
than  ever  before.  The  ravaging  effects 
of  illegal  drug  use  do  not  discriminate 
between  young  and  old,  rich  and  poor, 
black  and  white.  We.  as  a  nation,  are 
all  victims. 

The  manufacture,  distribution,  and 
use  of  illegal  drugs  are  pervasive  prob- 
lems which  have  a  substantial  and 
damaging  effect  on  the  health  and  gen- 
eral welfare  of  the  American  people. 
The  prospect  of  illegal  and  untaxed 
profits  from  the  manufacture  and  dis- 
tribution of  drugs  is  a  substantial  in- 
centive to  such  activity  and  contrib- 
utes greatly  to  this  national  tragedy. 

While  over  the  past  few  years  Con- 
gress has  passed  a  number  of  initia- 
tives to  help  end  this  tragedy,  much 
more  needs  to  be  done.  We  must  con- 
stantly seek  out  new  ideas.  We  cannot 
let  down  our  guard  until  we  have 
solved  the  problem. 

As  Mayor  Daley  suggested,  one  way 
to  do  this  is  by  tracking  down  the  ille- 
gal cash  in  the  drug  system. 

Individuals  owe  taxes  on  earned  in- 
come, from  whatever  source — even 
criminal  drug  enterprises.  But  crimi- 
nals rarely  pay  taxes  on  illegal  profits, 
and  often  attempt  to  launder  illegal 
revenues  through  legitimate  busi- 
nesses. We  need  the  highest  possible 
scrutiny  of  drug  traffickers,  and  others 
who  facilitate  the  transfer  of  illegal 
drug  profits.  Such  scrutiny  of  the  fi- 
nancial operations  of  major  drug  traf- 
ficking organizations  is  a  vital  part  of 
the  battle  to  take  our  streets  back 
from  the  drug  dealers. 

But  how  will  the  IRS  identify  the  in- 
dividuals and  organizations  to  scruti- 
nize? As  Mayor  Daley  pointed  out  in 
his  testimony  before  the  Judiciary 
Committee  on  April  23  of  this  year, 
every  day  of  the  year  alleged  drug  of- 
fenders or  their  friends  walk  into  court 
and  post  bail  with  enormous  amounts 
of  cash — cash  which  might  well  come 
from  the  very  crimes  of  which,  they  are 
accused — cash  which  may  represent  il- 
legal and  untaxed  drug  profits — cash 
which  may  well  represent  the  devasta- 
tion of  more  American  lives.  The  drug 
dealers  have  been  telling  us  in  our 
State  and  Federal  courts  who  among 
them  have  the  real  money,  but  we 
haven't  been  listening. 

This  legislation  Senator  BiDEN  and  I 
are  introducing  today  will  help  us  lis- 
ten to  major  drug  dealers  as  they  iden- 
tify themselves.  Our  bill  requires 
clerks  in  both  State  and  Federal  courts 


to  inform  the  Internal  Revenue  Service 
of  all  incidents  in  which  an  alleged 
drug  offender  or  money  launderer  or 
racketeer  posts  a  substantial  bail  in 
cash.  The  IRS  will  be  able  to  use  this 
Information  to  identify  and  investigate 
major  drug  dealers  and  other  powerful 
criminals  and  use  the  civil  and  crimi- 
nal tax  penalties  of  the  Internal  Reve- 
nue Code  to  cut  down  their  financial 
empires. 

We  already  have  laws  which  require 
honest  American  businesspeople  to  re- 
port large  cash  transactions  between 
them  and  their  clients  and  customers. 
This  has  been  one  of  our  tools  in  iden- 
tifying the  flow  of  illegal  cash  into  le- 
gitimate businesses.  If  we  put  this  re- 
quirement on  honest  Americans,  isn't 
it  time  we  got  at  the  large  amounts  of 
cash  held  by  the  drug  dealers? 

Mr.  President,  the  fight  against 
drugs  is  for  the  health  and  future  of  all 
Americans,  and  we  need  all  the  help  we 
can  get  in  this  battle.  I  thank  Senator 
Biden  and  Mayor  Daley  for  their  help 
in  crafting  this  important  legislation, 
and  I  urge  my  colleagues  to  join  me 
and  Senator  Biden  in  adding  this  po- 
tent weapon  to  our  arsenal.* 
•  Mr.  BIDEN.  Mr.  President,  today,  I 
am  joining  Senator  Simon  to  introduce 
legislation  to  give  prosecutors  another 
weapon  to  attack  the  financial 
underpinnings  of  drug  trafficking  and 
organized  crime. 

Simply  put.  this  legislation  will  re- 
quire Federal  and  State  courts  to  no- 
tify the  Internal  Revenue  Service  [IRS] 
whenever  a  defendant  charged  with 
drug  trafficking,  racketeering  or  other 
serious  crimes  is  able  to  post  large 
amounts  of  cash  to  meet  bail. 

Every  year,  the  drug  trade  generates 
billions  of  dollars  in  illicit  profits.  Last 
month,  in  testimony  before  a  hearing 
that  I  chaired.  Mayor  Richard  Daley  of 
Chicago  expressed  frustration — a  frus- 
tration shared  by  prosecutors  across 
the  country— when  big-time  drug  deal- 
ers are  able  to  post  tens  of  thousands 
of  dollars  in  cash  to  meet  bail. 

Undoubtedly,  much  of  this  cash  rep- 
resents the  proceeds  from  illegal  ac- 
tivities, yet  there  is  no  effective  means 
to  monitor  suspicious  cash  bail  pay- 
ments. 

This  legislation  gives  law  enforce- 
ment authorities  a  means  to  track  sus- 
picious cash  bail  payments.  Under  this 
proposal,  whenever  a  defendant  in  Fed- 
eral or  State  court  posts  $10,000  or 
more  in  cash  bail,  court  officials  must 
notify  the  IRS.  These  reports  are  simi- 
lar to  the  currency  transaction  reports 
[CTR]  and  currency  and  monetary  in- 
struments reports  [CMIR]  that  must  be 
filed  under  the  Federal  money  launder- 
ing laws. 

The  potential  impact  of  this  new  law 
enforcement  tool  is  best  illustrated  by 
the  fact  that  Al  Capone,  the  famous 
Chicago  gangster,  went  to  prison  not 
for  racketeering,  but  for  tax  evasion. 
Drug        dealers — modern        day        Al 


Capones— frequently  violate  tax  laws 
when  they  fail  to  report  or  pay  taxes 
on  their  illicit  profits.  This  legislation 
will  open  a  new  front  in  the  fight 
against  the  illegal  drug  trade,  enabling 
Federal  authorities  to  use  the  criminal 
tax  laws  to  bust  drug  dealers  and  take 
away  their  ill-gotten  gains. 

I  want  to  thank  Senator  Simon  for 
his  work  on  this  legislation  and  Mayor 
Daley,  who  initially  raised  this  issue 
when  he  testified  before  the  Judiciary 
Committee.* 


By  Mr.  BREAUX: 
S.  1251.  A  bill  entitled  the  Disaster 
Assistance  Act  of  1991;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

disaster  assistance  act  of  1991 

•  Mr.  BREAUX.  Mr.  President,  I  rise  to 
introduce  legislation,  the  Disaster  As- 
sistance Act  of  1991. 

Farmers  throughout  the  State  of 
Louisiana  have  been  devastated  by 
heavy  rains  and  flooding  over  the  last 
several  months.  Fully  half  of  the  par- 
ishes in  Louisiana  have  been  declared 
Federal  disaster  areas. 

The  Louisiana  Cooperative  Extension 
Service  of  the  Louisiana  State  Univer- 
sity Agricultural  Center  estimates 
growers'  financial  losses  at  more  than 
$173  million.  This  figure  will  probably 
go  higher  because  it  is  too  early  to  es- 
timate the  extent  of  losses  to  Louisi- 
ana sugarcane  growers. 

In  49  parishes.  11.333  homes  and  busi- 
nesses have  been  flooded:  1.517,265  acres 
of  crop  and  pasture  land  have  been 
flooded.  For  many  weeks  farmers  were 
unable  to  get  into  their  fields  because 
of  flooding.  Fields  are  so  wet  in  many 
places  that  planting  and  cultivating 
are  impossible.  Much  of  the  rice  crop  in 
north  Louisiana  has  already  been  lost. 
Cotton  planting  is  behind  schedule. 
Thousands  of  acres  of  sugarcane  are 
under  water.  Winter  wheat  crops  are 
lost  or  damaged.  Aquaculture  produc- 
tion is  threatened  with  huge  losses  and 
livestock  feed  supplies  have  been  lost. 

The  bill  that  I  am  introducing  today 
would  provide  disaster  assistance  to 
producers  of  all  1991  crops  affected  by 
damaging  weather  throughout  the 
United  States.  It  would  provide  re- 
duced yield  and  prevented  planting  dis- 
aster payments  to  producers  of  pro- 
gram crops — such  as  wheat,  corn,  cot- 
ton, and  rice — who  lose  35  percent  or 
more  of  their  crop.  Program  partici- 
pants in  this  category  would  be  eligible 
for  payments  at  a  rate  of  65  percent  of 
the  target  price  for  that  crop.  Non-par- 
ticipants would  be  eligible  for  pay- 
ments at  a  rate  of  65  percent  of  the 
loan  rate  for  that  crop. 

This  legislation  would  provide  pay- 
ments to  producers  of  peanuts,  sugar 
beets,  sugarcane  and  tobacco  at  a  rate 
of  65  percent  of  the  price  support  level 
on  losses  greater  than  35  percent.  Pro- 
ducers of  soybeans  and  other 
nonprogram  crops  would  be  eligible  for 
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payments  at  a  rate  of  65  percent  of  the 
average  producer  market  price  for  the 
last  5  years  on  losses  greater  than  35 
percent.  It  would  reauthorize  emer- 
gency livestock  feed  assistance  and 
provide  cost  sharing  for  the  reseeding 
of  pastures.  Finally,  it  would  authorize 
payments  for  reduced  quality  of  crops 
caused  by  damaging  weather. 

In  order  to  be  eligible  for  disaster  as- 
sistance, producers  would  have  to  agree 
to  obtain  crop  insurance  for  the  1992 
crop  where  available.  Producer  eligi- 
bility will  be  determined  by  the  quan- 
tity of  the  commodity  that  the  pro- 
ducer is  able  to  harvest.  Further,  the 
legislation  would  provide  loan  guaran- 
tees to  rural  businesses  impacted  di- 
rectly and  indirectly  by  damaging 
weather. 

Mr.  President,  the  problems  caused 
by  weather  conditions  in  my  State  of 
Louisiana  and  in  other  parts  of  the 
country  are  very  serious.  I  hope  that 
my  colleagues  will  join  me  in  support- 
ing this  badly  needed  relief  for  disas- 
ter-stricken farmers.  I  yield  the  floor. 

By  Mr.  MURKOWSKI  (for  him- 
self. Mr.  Burns,  and  Mr.  Craig): 
S.  1252.  a  bill  to  amend  the  National 
Park  Foundation  Act  (16  U.S.C.  19e 
through  19n.  Public  Law  90-209  (Dec.  18. 
1967));  to  the  Committee  on  Energy  and 
Natural  Resources. 

NATIONAL  PARK  FOUNDATION  ACT  AMENDMENTS 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 
amend  Public  Law  90-209.  the  National 
Park  Foundation  Act. 

There  are  several  issues  which  cause 
me  concern  about  recent  events — espe- 
cially the  sale  of  the  Yosemite  Park 
and  Curry  Co..  from  MCA.  Inc..  to  the 
National  Park  Foundation.  I  am  not 
convinced  that  the  rationale  for  the 
sale  nor  the  specific  agreement  is  in 
the  best  interest  of  the  Government, 
taxpayer  and/or  park  visitor. 

The  Secretary  of  the  Interior  an- 
nounced a  new  policy  initiative  based 
on  the  principles  of  protecting  the  re- 
source, providing  quality  visitor  serv- 
ices at  a  reasonable  cost,  providing 
park  concessionaires  with  a  reasonable 
opportunity  for  profit,  and  providing 
for  a  fair  return  on  fees,  investments 
and  services  to  the  Government. 

Mr.  President,  there  are  laudable 
goals.  In  fact,  they  are  almost  identical 
to  those  enacted  by  Congress  with  the 
passage  of  Public  Law  89-249.  the  Na- 
tional Park  Service  Concessions  Policy 
Act.  What  the  Interior  Department  ap- 
parently overlooks  was  the  basic  deci- 
sion by  the  Congress  that  the  private 
sector,  not  federally  chartered  founda- 
tions, were  to  provide  those  services. 

It  was  when  Interiors  goals  were 
translated  into  his  specific  policy  di- 
rections that  we  found  ourselves  on  the 
Titanic.  All  we  are  doing  is  rearranging 
the  deck  chairs.  Make  no  mistake.  Mr. 
President — should  we  stay  the  course, 
we  will  certainly  sink. 


When  the  parent  company  of  Yosem- 
ite Park  and  Curry  Co.,  Music  Corpora- 
tion of  America,  was  purchased  by  a 
foreigrn  firm,  Matsushita  of  Japan,  it 
generated  sensational  headlines,  rather 
than  a  true  and  accurate  portrayal  of 
the  situation. 

The  complexities  of  the  concession 
industry  have  become  trivialized  by 
some  in  Congress  and  the  administra- 
tion because  they  decided  to  judge  the 
issue  based  on  catchy  slogans— "No  for- 
eign ownership  of  our  national  treas- 
ures" is  a  good  example  of  that.  Some- 
how Interior  thinks  the  hamburger 
stand  is  the  national  treasure,  rather 
than  the  park  itself.  Interior  has  com- 
pletely ignored  the  legal  and  contrac- 
tual relationship  between  a  conces- 
sioner and  the  park. 

Service  in  favor  of  an  ill-informed 
and  only  marginally  catchy  press  re- 
lease. In  the  process.  Interior  has  al- 
tered the  objectives  of  the  Park  Foun- 
dation and  opened  the  door  for  those 
who  want  to  eliminate  all  concessions 
in  an  effort  to  prevent  visitors  from  en- 
tering the  national  parks. 

If  anyone  thinks  that  is  not  the  ob- 
jective, they  should  only  look  at  the 
policy  of  visitor  access.  An  example  is 
the  5  acres  of  the  Anchorage  zoo  get 
more  visitation  than  the  entire  inte- 
rior portion  of  Denali,  and  the  zoo  does 
not  have  an  armed  ranger  to  keep  visi- 
tors out.  Two  of  the  parks  in  Alaska 
have  more  entry  and  exit  by  Park 
Service  personnel  than  they  do  visi- 
tors. 

No  one  addressed  the  positive  aspects 
or  the  potential  benefits  that  Yosemite 
may  have  had  with  the  ties  to 
Matsushita.  Senators  Wallop  and  SEY- 
MOLU  and  myself  have  recently  begun 
discussing  a  monorail  system  of  some 
sort  for  Yellowstone,  Denali  and  Yo- 
semite National  Parks — certainly  a 
21st  century  mode  of  transportation. 
Matsushita  might  have  had  some  inno- 
vative ideas. 

I  do  not  want  to  dwell  on  the  Japa- 
nese bashing  that  has  taken  place,  for 
it  will  serve  no  purpose  to  those  who 
possess  such  a  narrow  view  of  the 
world. 

Mr.  President,  through  the  negotia- 
tions between  the  Department  and 
MCA  and  the  National  Park  Founda- 
tion. Interior  is  attempting  to  disman- 
tle the  National  Park  Service  Conces- 
sions Policy  Act.  by  eliminating  the 
concepts  of  possessory  interest,  pref- 
erential right  of  renewal,  preferential 
right  to  additional  services  and  long- 
term  contracts.  Interior  appears  to  vio- 
late its  responsibility  to  faithfully  ad- 
minister the  laws  £is  intended  under 
the  Park  Foundation. 

Congress  never  meant  to  establish 
the  National  Park  Foundation  to  oper- 
ate concessions  in  the  National  Park 
System.  The  Park  Foundation  lacks 
the  expertise  and  experience,  without 
the   current   Curry   Co.,    management 


team,  to  even  qualify  as  a  responsible 
bidder  for  a  National  Park  concession. 

There  are  those  who  make  a  case 
that  the  Foundation  is  merely  the 
stockholder  under  the  potential  agree- 
ment— notwithstanding  the  fact  that 
the  Foundation  will  appoint  two  mem- 
bers to  the  Board  of  Directors  of  Yo- 
semite Park  and  Curry  Co.,  that  the 
chairman  of  the  Park  Foundation  is 
the  Secretary  of  the  Interior,  and  now 
it  is  my  understanding  that  the  Park 
Foundation  is  attempting  to  formulate 
a  subsidiary  not-for-profit  organization 
to  deal  with  these  matters. 

I  fear  that  with  the  Yosemite  agree- 
ment, the  Department  of  the  Interior  is 
sending  the  wrong  signal  to  other  con- 
cessionaires— and  they  are  saying  to 
the  American  public  we  may  no  longer 
be  concerned  with  reasonable  prices 
and  quality  service,  but  instead  want 
to  only  maximize  the  return  to  the 
Treasury,  which  in  this  case  will  prob- 
ably not  occur.  It  appears  to  me  that  if 
one  considered  the  amount  of  money 
the  Foundation  will  have  to  expend  in 
their  first  year  of  the  buy-out.  as  well 
as  the  potential  profits  the  conces- 
sioner will  need  to  make  over  a  1-year 
period,  there  may  be  a  serious  shortfall 
in  the  ability  of  the  Foundation  to  pay 
their  debt.  This  is  notwithstanding  the 
fact  that  no  one  has  taken  into  consid- 
eration that  a  major  fire,  snowstorm  or 
any  other  natural  disaster  which  has 
the  potential  to  close  the  park  for  a  pe- 
riod of  time  will  also  impact  the  earn- 
ings capability  of  the  concessioner. 

I  don't  like  what  the  Interior  Depart- 
ment is  doing — it  doesn't  serve  the  pub- 
lic and  it  certainly  doesn't  serve  the 
parks.  A  concessioner  with  no 
possessory  interest,  no  preferential 
right,  a  short-term  contract  and  a  high 
fee  will  be  forced  to  cut  corners  on  de- 
sign, construction,  operation  and  main- 
tenance, if  they  operate  at  all.  Nec- 
essarily, we  will  almost  always  operate 
for  the  short  term  with  as  little  def- 
erence to  the  resource  as  is  possible. 

A  stable  concessioner  with  incentive 
to  make  long-term  investments  and 
plan  for  continuity  of  operation  helps 
to  protect  the  resource.  A  long-term 
investor  is  able  to  plan,  design  and 
build  environmentally  sensitive  facili- 
ties as  directed  by  the  National  Park 
Service.  Further,  he  is  able  to  operate 
and  maintain  these  facilities  with 
long-term  tenure  in  mind  and  thus  in 
accord  with  the  environmental  sen- 
sitivity necessary  in  national  parks. 

The  same  factors  are  true  to  provid- 
ing service  to  the  visitor.  A  conces- 
sioner looking  to  the  long-term  will 
provide  high  quality  service  at  reason- 
able prices.  Further,  he  will  be  able  to 
enhance  the  visitor  experience  by  mak- 
ing the  concessioner  facilities  an  ex- 
tension of  the  park.  He  will  be  able  to 
provide  such  additional  free  services  as 
interpretive  lectures,  guided  hikes,  and 
other  extensions  of  the  park. 


It  may  be  argued  that  resource  pro- 
tection and  service  to  the  visitor  could 
be  achieved  by  National  Park  Service 
regulation,  but,  in  fact,  the  current 
partnership  system  has  proven  to  work 
far  better  than  any  regulatory  scheme. 
Thus,  the  system  which  Congress  cre- 
ated has  worked  well  and  should  not  be 
destroyed  by  whim. 

Mr.  President,  it  is  in  this  spirit  that 
I  feel  compelled  to  introduce  this  legis- 
lation to  amend  the  National  Park 
Foundation  Act,  which  would  preclude 
the  Foundation  from  operating  or  own- 
ing directly  or  indirectly  or  participate 
in  transactions  or  activities  directly  or 
indirectly  in  the  management  or  own- 
ership of  a  park  concession. 

Mr.  President,  I  would  ask  unani- 
mous consent  to  print  in  the  Record 
an  editorial  from  the  February  15,  1991, 
copy  of  Science,  entitled  "The  Saving 
of  Yosemite";  an  April  2,  1991,  article 
from  the  San  Jose  Mercury  News,  enti- 
tled "Yosemite's  Fate  in  Hands  of  Ob- 
scure Group";  and  a  copy  of  a  letter 
written  by  George  E.  Capsen,  Jr.,  of 
Fort  Sumter  Tours,  a  park  conces- 
sioner, who  compiled  a  factsheet  enti- 
tled "The  Situation."  which  I  believe 
adequately  reflects  the  position  and 
thinking  of  many  of  our  park  conces- 
sioners. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Science  Magazine,  Feb.  15,  1991) 

The  Saving  of  Yosemite 

(By  Daniel  E.  Koshland,  Jr.) 

The  news  recently  carried  stories  of  the 
Secretary  of  the  Interior's  success  in  thwart- 
ing a  Japanese  firm  from  taking  control  of 
Yosemite  National  Park.  The  Secretary,  by 
some  timely  Japan-bashing,  got  the  Japa- 
nese corporation  to  sell  back  its  rights  at  a 
very  reduced  fee.  Elation  was  expressed  by 
some  over  this  great  victory. 

The  action  of  the  Secretary  of  the  Interior 
was  clearly  prophetic.  Anyone  with  half  a 
brain  would  know  what  the  Japanese  had  in 
mind.  They  would  certainly  remove  Yosem- 
ite. rock  by  rock,  tree  by  tree,  waterfall  by 
waterfall,  and  mountain  by  mountain  to 
Japan,  and  there,  nestled  at  the  foot  of 
Mount  Fuji,  it  would  create  one  of  the  great 
tourist  attractions  of  all  time.  Global  sight- 
seers would  no  longer  even  be  interested  in 
coming  to  the  United  States,  and  tourism, 
like  television  sets,  cameras,  and  binoculars, 
would  become  another  Japanese  monopoly. 

This  kind  of  situation  had  to  be  avoided  at 
all  costs,  and  extreme  measures  were  prob- 
ably needed.  On  the  other  hand,  there  are 
those,  like  this  editor,  who  feel  the  cost  was 
very  high.  The  idea  that  the  Japanese,  with 
a  noted  record  of  efficiency  in  management, 
long-range  point  of  view,  and  high  quality  of 
merchandise,  would  take  over  from  the  Yo- 
semite Park  and  Curry  Company  (which  had 
in  general  done  a  good  job)  was  indeed  at- 
tractive. The  park  organization  might  actu- 
ally run  like  a  Japanese  car— low  mainte- 
nance, high  efficiency,  and  excellent  service. 
The  average  visitor  to  the  park  would  only 
note  that  it  was  running  well  and  would  not 
realize  that  the  profit  was  going  to  a  Japa- 
nese corporation  instead  of  to  the  who-cares- 
about-profits-we're-just-acting-for-the-na- 
tional-good   U.S.    corporation.    Therein,    of 


course,  lies  the  rub.  The  Japanese  corpora- 
tion would  probably  make  a  lot  of  money, 
and  some  people  would  resent  that,  but 
again,  the  conventional  wisdom  may  be 
wrong. 

If  the  Japanese  made  a  lot  of  money  at  Yo- 
semite, they  might  think  that  they  could 
make  money  in  other  operations  of  the  U.S. 
government,  and  one  of  the  first  that  comes 
to  mind  is  the  U.S.  Postal  Service.  A  Japa- 
nese takeover  of  the  Postal  Service  might  be 
the  last  chance  for  the  American  people  to 
get  their  mail  on  time  or  even  at  all.  The 
postal  rates  are  going  up  again,  racing  ahead 
of  the  cost  of  living  index  by  leaps  and 
bounds,  at  the  same  time  that  mail  delivery 
services  keep  going  down.  This  inverse  cor- 
relation probably  has  its  origin  in  the  won- 
derful managerial  practices  of  the  U.S.  gov- 
ernment. The  chairman  of  the  commission 
that  sets  postal  rates  was  asked  whether  or 
not  there  had  been  an  examination  of  the  ef- 
ficiency of  the  Postal  Service  before  the  cur- 
rent hikes  were  approved,  and  he  replied  that 
his  commission  was  not  authorized  to  inves- 
tigate efficiency.  Their  job  was  to  look  at 
the  figures  and  say  whether  the  actual  ex- 
penses justified  the  increase.  Separating 
those  who  are  paying  the  bills  from  those 
who  are  running  the  operation  is  a  manage- 
ment device  that  I  am  sure  would  send  shiv- 
ers up  the  spine  of  any  intelligent  Japanese 
businessman,  but  it  fits  in  perfectly  with  the 
savings  and  loan  fiscal  policy  of  the  U.S. 
government. 

The  only  hope  for  the  average  American 
who  wants  to  receive  anything  but  junk  mail 
on  time  is  for  a  selfish  Japanese  corporation 
to  assume  responsibility  and  make  "uncon- 
scionable" profits.  Thus  a  reversal  of  the  Yo- 
semite decision  might  lure  the  Japanese  into 
running  the  Postal  Service,  and  they  might 
even  be  encouraged  to  take  over  the  Internal 
Revenue  Service,  where  the  inefficiencies  are 
probably  even  more  glaring  than  at  the  Post- 
al Service.  Alas,  the  Yosemite  episode  is 
likely  to  deter  the  Japanese  from  trying  any 
further  to  make  sense  out  of  U.S.  govern- 
ment operations.  The  most  obvious  solution 
to  the  Yosemite  mess  is  to  compensate  the 
Japanese  for  our  insulting  behavior  by  giv- 
ing them  the  Postal  Service  and  letting 
them  run  it  with  their  usual  management 
skills.  If  the  Japan-bashers  win.  there  is  still 
perhaps  one  last  desperate  way  out  of  this 
situation.  The  Yosemite  Park  and  Curry 
Company  must  have  much  less  to  do  than  it 
ever  had.  and  it  has  an  organization  of  appre- 
ciable size  that  has  actually  made  money  in 
a  bureaucratic  atmosphere.  Therefore,  if 
worse  comes  to  worst,  it  is  conceivable  that 
the  Postal  Service  and  the  Internal  Revenue 
Service  can  be  turned  over  to  the  Yosemite 
Park  and  Curry  Company.  The  average  post- 
al worker  would  probably  prefer  to  work  for 
an  efficient  corporation  of  any  nationality 
but  politically,  conservatism  and  provincial- 
ism will  always  triumph  over  innovation  and 
magnanimity. 

[From  the  San  Jose  <CA)  Mercury  News,  Apr. 

2  1991] 

YosEMTTE's  Fate  in  Hands  of  Obscure 

Group 

(By  Tom  Philp] 

When  MCA  Inc.  agreed  in  January  to  the 

historic  sale  of  its  Yosemite  tourist  business 

to  the  National  Park  Foundaton.  many  park 

activists  first  cheered.  Then  wondered.  Who 

is  the  National  Park  Foundation? 

The  foundation  is  the  wild  card  in  Yosem- 
ite's future,  and  so  far  it  isn't  showing  its 
hand.  Perhaps,  it  says,  it  will  take  over  the 
lucrative  concession  business  itself  when  the 


contract  comes  up  for  bid  again  in  1993.  Per- 
haps it  will  leave  Yosemite  to  others.  The 
only  sure  thing  is  that  the  turbulent  flsh- 
bowl  of  Yosemite  politics  is  an  odd  place  to 
find  a  tiny  foundation  with  no  experience  in 
anything  this  big  or  important. 

"They  didn't  do  a  great  deal,"  said  William 
Pehn  Mott  Jr.,  director  of  the  National  Park 
Service  during  half  of  the  Reagan  adminis- 
tration, of  the  foundation's  '80s  track  record. 
"The  board  enjoyed  trips  to  the  various 
parks  for  their  board  meetings  and  things  of 
that  sort." 

Congress  created  the  foundation  in  1967  to 
raise  money  and  buy  land  for  the  park  serv- 
ice—things big  government  bureaucracies 
have  trouble  doing.  It  has  23  members  on  its 
board  of  directors,  mostly  corporate  execu- 
tives who  earn  no  stipend  or  salary.  Presi- 
dent Alan  Rubin,  who  oversees  an  office  of 
only  three  employees,  makes  $120,000— more 
than  James  Ridenour,  who  leads  the  12,000- 
strong  National  Park  Service. 

The  foundation  started  with  more  than  $1.1 
million  in  seed  money  from  the  Rockefeller 
family,  and  spent  its  early  years  arranging 
land  donations— for  Grand  Teton  National 
Park,  for  Virgin  Islands  National  Park,  and 
for  Georgias  Cumberland  Island  National 
Seashore.  But  by  the  "SOs.  with  the  Reagan 
administration  stressing  "privatization"  of 
public  lands,  the  foundation  lowered  its  pro- 
file. 

Maybe  too  low. 

"They  are  a  mystery  to  us."  said  Joan 
Reiss.  West  Coast  director  of  the  Wilderness 
Society,  which  is  a  partner  in  a  group  which 
may  bid  for  the  concessions.  "They  have  us 
very  concerned." 

Audits,  annual  reports  and  interviews  with 
former  foundation  employees  reveal  an  orga- 
nization with  a  scattered  resume  that  is 
heavier  on  museum  and  arts  projects  than 
activities  in  the  parks. 

Its  only  Yosemite  project,  a  $500,000  film 
focusing  on  the  park's  controversial  history, 
was  sanitized  to  the  point  that  it  was  "frivo- 
lous and  factually  incorrect,"  according  to 
its  creator. 

Its  big  project  for  the  19808,  when  park  in- 
terpretation programs  suffered  from  Reagan 
budget  cuts,  was  a  museum  at  the  base  of 
Wall  Street  in  Manhattan.  The  museum  was 
never  a  priority  of  the  park  service. 

A  sister  organization  created  by  Congress, 
the  National  Fish  and  Wildlife  Foundation, 
has  managed  to  raise  seven  times  as  much 
money  in  one-fifth  the  time. 

Still,  Interior  Secretary  Manmel  Lujan  in 
January  made  the  foundation  a  key  player  in 
Yosemite  when,  acting  in  his  role  as  founda- 
tion chairman,  he  dropped  the  Yosemite 
Park  and  Curry  Co.— the  MCA  subsidiary 
which  actually  runs  the  park  concessions — in 
its  lap. 

who's  who  on  the  board 

Here  is  a  partial  list  of  board  members  on 
the  National  Park  Foundation: 

John  Fery,  chairman  and  chief  executive 
officer,  Boise  Cascade  Corp.  Boise  Idaho. 

Neil  Harlan,  former  chairman,  McKesson 
Corp..  San  Francisco. 

Richard  Madden,  chairman  and  chief  exec- 
utive officer.  Potlatch  Corp.,  San  Francisco. 

Phoebe  Hearst  Cooke,  philanthropist, 
Woodside. 

John  Gavin,  Los  Angeles. 

Gilbert  M.  Grosvenor.  president.  National 
Geographic  Society,  Washington.  DC. 

James  Harvey,  chairman,  Transamerica 
Corp.,  San  Francisco. 

Marian  Heiskoll,  director  of  the  New  York 
Times  Co.,  New  York. 
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Ro^er   StAubach.   former  Dallas  Cowboys 
quarterback.  Dallas. 
Source:  1969  foundation  annual  report. 

CaMPSEN  &  C.«ilPSE.N. 

ATTORNEYS  AT  LAW, 

Charleston.  SC.  May  21. 1991. 
Hon.  Frank  H.  Mlrkowski, 
U.S.  Senator  from  Alaska,  ranking  Republical 
member  Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests. 
(Attention  of  Mr.  Jim  OToole). 

Dear  Senator  Murkowski;  I  have  been  an 
active  trial  lawyer  for  over  thirty  years.  I 
am  also  President  of  Fort  Sumter  Tours, 
Inc..  a  family-owned  enterprise,  which  has, 
pursuant  to  a  concessions  contract  with  the 
National  Park  Service,  provided  public  boat 
transportation  to  Fort  Sumter  National 
Monument  since  1962.  I  am  also  a  member  of 
the  Board  of  Directors  of  the  Conference  of 
National  Park  Concessioners. 

The  national  parks  and  monuments  in  our 
great  nation  are  one  of  our  finest  accom- 
plishments and  are  enjoyed  by  millions  of 
our  citizens  each  year.  Since  our  system 
be^an,  visitor  goods  and  services  have  been 
provided  by  private  sector  business  men  and 
women,  known  as  concessioners,  under  strict 
supervision  and  control  of  the  Department  of 
the  Interior,  acting  through  the  National 
Park  Service.  It  is  felt  that  the  excellence  of 
service  provided  by  the  private  sector  con- 
tributes greatly  to  the  gratifying  experience 
of  visitors  to  our  national  park  areas. 

An  effort  is  presently  underway  which 
would  dramatically  change  and  ultimately 
destroy  the  national  park  concession  system 
as  it  presently  exists.  You  have  been  fur- 
nished a  copy  of  a  document  entitled  "The 
Situation".  It  is  felt  that  this  document 
properly  identifies  and  discusses  the  impor- 
tant issues  involved.  A  copy  of  same  has 
been  furnished  to  each  member  of  the  Board 
of  Directors  of  the  Conference  of  National 
Park  Concessioners,  and  it  is  felt  that  the 
discussions  contained  therein  expresses  the 
position  of  all  concessioners. 

It  is  hoped  that  you  ana  others  in  author- 
ity will  prevent  the  destruction  of  a  system 
which  has  withstood  the  test  of  time,  and 
has  provided  outstanding  goods  and  services 
to  the  millions  of  visitors  to  our  national 
park  areas. 

Faithfully  yours, 

George  E.  Campsen,  Jr. 

The  SrruATioN 

(The  following  are  current  issues  or  ques- 
tions, national  in  scope,  which  have  devel- 
oped because  of  the  announced  policy  goals 
of  Manual  Lujan,  Jr..  the  present  Secretary 
of  the  Interior,  regarding  the  role  of  private 
sector  concessioners  in  our  national  park 
areas.) 

What  type  services  and  facilities  are  need- 
ed in  National  Park  areas? 

For  over  a  century,  our  citizens  who  visit 
national  park  areas  have  shown  a  strong  de- 
sire and  need  for  quality  food,  beverages, 
transportation,  lodging,  souvenirs,  rec- 
reational opportunities  and  other  family 
type  comfort  conveniences,  determined  by 
the  National  Park  Service  to  be  necessary 
and  appropriate  for  proper  enjoyment  of 
park  areas. 

Who  are  National  Park  concessioners? 

Concessioners  are  private  enterprise  busi- 
ness men  and  women  who  are  independent 
contractors  for  the  National  Park  Service, 
and  whose  private  business  function  is  to 
provide  the  goods  and  services  as  deemed  by 
the  National  Park  Service  to  be  necessary 
and  appropriate  for  park  visitors.  They  are 


subject  to,  and  pay,  federal,  state  and  other 
taxes.  They  are  responsible  for  hiring,  train- 
ing, paying,  disciplining  and  firing  their  own 
employees. 

Are  concessioners  regulated  or  controlled 
by  any  governmental  agency? 

Concessioners  are  totally  regulated  and 
controlled  by  concession  contracts  with  the 
National  Park  Service,  under  the  Depart- 
ment of  the  Interior,  all  as  authorized  and 
directed  by  Congress. 

"THE  SrrUATION" 

E^ch  of  the  following  concession  business 
operations  are  now,  and  have  been  for  dec- 
ades, regulated  and  controlled  by  the  Sec- 
retary of  the  Interior,  acting  through  the 
National  Park  Service: 

(a)  Every  service  and  item  offered  for  sale 
to  park  visitors  must  first  be  approved  by 
the  Service. 

(b)  The  price  charged  the  public  for  such 
service  and  items  also  must  be  approved. 

(c)  The  type  and  amount  of  insurance  any 
concessioner  maintains  must  be  approved. 

(d)  The  Service  reserves  the  right  to  fire 
any  employee  of  any  concessioner. 

(e)  The  Service  reserves  the  right  to  in- 
spect all  concessioner  equipment  to  make 
certain  it  is  appropriate  for  its  purpose  and 
maintained  to  the  satisfaction  of  the  Serv- 
ice. 

(f)  Any  Investment  in  buildings  or  equip- 
ment in  the  park,  to  be  made  at  conces- 
sioner's expense,  must  be  approved  as  to  Its 
need,  type,  design  and  function. 

(g)  All  of  concessioner's  daily  operating 
procedures  and  practice  must  be  approved. 

(h)  Any  and  all  advertising  used  by  conces- 
sioner must  be  approved. 

(i)  The  scheduling  and  duration  of  all  con- 
cession-executed events  must  be  approved. 

(j)  The  uniform  or  dress  of  all  concessioner 
employees  must  be  approved. 

(k)  The  operating  hours  of  all  concession 
activities  must  be  approved. 

(1)  The  color,  decorations  and  appearances 
of  all  concession  equipment  must  be  ap- 
proved. 

(m)  The  size,  shape,  design  and  location  of 
all  concession  employee  housing  must  be  ap- 
proved. 

(ni  Franchise  fees,  building  use  fees  (rent) 
payable  by  concessioner  to  Service  must  be 
approved. 

(O)  Extent  and  type  of  audit  of  conces- 
sioner's business  operation,  which  is  required 
annually  by  Service  must  be  approved. 

(p)  The  method  and  type  of  business  ac- 
counting maintained  by  concessioner  must 
be  approved. 

(q)  Concessioner's  compliance  with  all  fed- 
eral, state  and  local  regulations  are  subject 
to  review  by  Service  for  compliance. 

Will  competition  between  more  than  one 
concessioner  offering  services  in  a  park  bene- 
fit the  visitor  or  the  Park  Service? 

All  business  operations  in  the  USA  are  reg- 
ulated and  controlled  to  some  extent.  For  in- 
stance, the  Food  and  Drug  Administration, 
the  Federal  Communication  Authority,  the 
Internal  Revenue  Service.  Wage  and  Hour  re- 
quirements. Civil  Rights  Legislation,  the 
Interstate  Commerce  Commission,  the  Anti- 
Trust  Laws,  etc.,  etc.  After  these  type  con- 
trols, we  generally  support  a  free  economy, 
where  competition  among  businesses  serves 
as  a  regulating  factor  for  business  efficiency, 
quality  of  performance  and  opportunity  for 
profit,  without  further  control  by  govern- 
ment. However,  there  is  another  type  of  busi- 
ness operations  which  are  essential,  and 
wherein  competition  would  be  totally  de- 
structive, and  experience  has  demonstrated 
that   regulated   monopolistic   practice   best 


serves  the  public  interest.  TTils  type  business 
primarily  Involves  the  area  of  public  service, 
such  as  public  transportation,  utility  compa- 
nies, and  national  park  concessioners.  The 
beneficial  goal  in  rerms  of  public  interest,  in 
these  type  business  operations,  is  satisfac- 
tory public  service  at  reasonable  prices.  Ob- 
viously, in  these  situations,  this  cannot  be 
accomplished  through  open  competition. 
Imagine,  if  you  would,  the  chaos,  economic 
disaster  and  poor  services,  which  would  be 
rendered  if  we  had  numerous  businesses  com- 
peting for  our  residential  electrical  services 
and  water  system,  with  multiple  distribution 
electrical  lines  and  pipes,  and  multiple  con- 
cessioners and  their  equipment,  competing 
to  provide  goods  and  services  to  visitors 
within  each  of  our  national  park  areas. 

Obviously,  in  these  areas,  competition 
would  be  most  undersirable  and  unworkable. 
But  experience  has  also  taught  us  that  be- 
cause of  the  inherent  greed  of  all  men.  a 
business  producing  unique  or  monopolistic 
goods  and  services,  must  be  restrained  and 
controlled  in  their  pricing,  and  quality  of 
service.  Something  controlling  must  be 
present  to  serve  the  otherwise  valuable  func- 
tion, and  take  the  place  of  "competition". 
Therefore,  in  PL  89-249.  the  Congress  man- 
dated that  since  national  park  concessioners 
are  not  subject  to  regulation  through  com- 
petition, the  prices  they  charge,  and  the 
quality  and  type  of  services  they  offer,  shall 
be  regulated  and  controlled  by  the  Secretary 
of  the  Interior,  acting  through  the  National 
Park  Service. 

The  historic  record  of  concession  oper- 
ations will  show  that  through  many  decades 
of  trial  and  error,  the  Park  Service,  the  Con- 
gress and  all  previous  Secretaries  of  the  In- 
terior concluded  that  open  and  sometime  bit- 
ter competition,  within  the  park,  by  numer- 
ous concessioners  for  the  park  visitors'  dol- 
lars, is  not  beneficial,  but  detrimental,  to 
the  visitor  and  the  Park  Service. 

Accordingly,  the  Congress.  In  PL  89-249. 
authorized  the  Secretary  to  contract  with 
one  responsible  concessioner  who  would  be 
rigidly  regulated,  rather  than  allowing  an 
atmosphere  of  bitter  competitive  commer- 
cialism to  develop  in  park  areas.  This  system 
has  worked  well  .  .  . 

Would  the  visitor  or  the  service  benefit 
from  more  concession  competition  for  con- 
tract renewals? 

Based  upon  many  decades  of  trial  and  error 
experience,  in  PL  89-249.  approved  October  9. 
1965.  the  Congress  made  a  factual  finding 
that  the  public  interest  would  be  best  served 
by  private  concessioners,  rather  than  gov- 
ernment, providing  goods  and  services  to 
park  visitors,  and  directed  the  Secretary  of 
the  Interior  to  encourage  private  conces- 
sioners to  provide  the  facilities  and  services 
needed  in  the  parks.  Also.  Congress  found,  as 
a  fact,  the  continuity  of  satisfactory  conces- 
sion operations  were  in  the  public  interest, 
and  directed  the  Secretary  to  grant  a  pref- 
erence in  the  negotiations  ind  renewal  of 
contracts,  or  permits,  to  all  concessioners 
who  have  performed  their  obligations  under 
prior  contracts  to  the  satisfaction  of  the 
Secretary.  This  right  has  been  interpreted  as 
a  right  to  match  any  competing  proposal.  It 
is  important  to  realize  that  concessioners 
the  Secretary  deems  unsatisfactory  are  not 
entitled  to  any  preference,  but  are  subject  to 
immediate  termination  .  .  .  The  question 
is— should  satisfactory  service  be  continued? 

Should  concessioners  be  replaced  routinely 
without  regard  for  the  quality  or  efficiency 
of  their  performance? 

The  present  Secretory  of  the  Interior  is 
openly  advocating  short  term  contracts,  and 


routine  replacement  of  concessioners  only 
for  the  purpose  of  change. 

Presently  in  this  country,  there  are  lit- 
erally hundreds  of  thousands  of  employees  of 
private  sector  park  concessioners,  who  have 
committed  their  careers  to  providing  the 
goods  and  services  needed  by  park  visitors. 
Obviously,  as  with  the  civil  service,  union 
contracts,  and  all  businesses  in  this  country 
who  have  employees,  each  must  be  able  to 
attract  and  maintoin  quality  type  personnel. 
This  job  attraction  is  only  accomplished 
through  benefits,  such  as  long  term  pension 
plans,  hospitol  insurance,  vacations  and  per- 
haps most  importontly,  the  opportunity  for 
continued  employment  or  tenure  in  ex- 
change for  satisfactory  performance.  It  is 
also  importont  and  necessary  for  park  con- 
cessioners to  specially  train  their  employees 
in  terms  of  conservation  park  resources, 
park  ethics,  customs  and  courtesies,  etc..  all 
of  which  tokes  considerable  time  to  locate 
and  develop  a  desirable  cadre  of  outstondlng 
career  employees,  and  once  accomplished, 
should  not  be  scrapped  every  five  years.  The 
present  Secretory  has  announced  his  desire 
and  Intentions  to  limit  most  concessions 
contracts  to  a  five  year  period,  and  encour- 
ages routine  replacement  of  concessioners.  It 
should  be  obvious  that  such  practice  would 
disrupt,  if  not  destroy,  career  opportunities 
for  all  the  tolented  and  highly  qualified  per- 
sons, who  desire  to  work  for  and  with  private 
concessioners  in  serving  visitors  within  our 
national  parks.  Human  nature  being  what  it 
is,  a  "get  it  while  you  can"  quest  for  money 
would  surely  evolve  by  all  such  short  term 
concessions.  What  would  motivate  them  to 
do  anything  else?  Who  would  this  benefit? 

Thankfully,  our  Congress  in  1965  adopted 
P.L.  89-249  and  directed  all  Secretories  of  the 
Interior  to  "encourage  continuity  of  conces- 
sion operations,  facilities  and  services  with- 
in the  parks".  The  announced  intention  and 
policy  of  the  present  Secretory— to  disrupt 
"continuity"  is  contrary  to  the  "expressed 
will"  of  Congress.  It  should  be  remMnbered 
that  it  was  the  Congress  of  the  Unites  Stotes 
which  created  and  estoblished  the  national 
park  system,  and  then  merely  delegated  the 
authority  to  carry  out  the  "will  of  Congress" 
to  the  Secretory  of  the  Interior. 

Should  franchise  fees  charged  conces- 
sioners be  used  as  a  revenue  source  for  the 
Federal  Government  and  to  reduce  conces- 
sion profits? 

Absolutely  not.  The  Congress,  in  P.L.  89- 
249,  provided  that  such  fees  shall  be  deter- 
mined upon  consideration  of  the  probable 
value  to  the  concessioner  of  the  privileges 
granted  by  the  particular  contract.  The 
value  is  defined  as  "the  opix)rtunity  for  net 
profit  in  relation  to  both  gross  receipts  and 
capitol  Invested".  The  Congress  gave  specific 
directions  to  the  Secretory  regarding  the 
amount  and  puriwse  of  franchise  fees,  when 
it  stoted— "Consideration  of  revenue  to  the 
United  Stotes  shall  be  subordinate  to  the  ob- 
jectives of  protecting  and  preserving  the 
areas  and  of  providing  adequate  and  appro- 
priate services  for  visitors  at  reasonable 
rates".  Obviously,  any  demand  by  the  Sec- 
retory that  franchise  fees  be  increased,  mere- 
ly to  produce  more  revenue  for  the  federal 
government,  is  also  contrary  to  the  stoted 
intention  of  the  Congress  and,  when  abused 
by  the  Secretory,  a  means  of  drastically  re- 
ducing concession  incentive,  and  ultimately 
destroying  the  entire  system  nationwide. 

Unfortunately,  to  many  in  positions  of  au- 
thority in  government,  "profit"  is  a  bad 
word,  and  symbolizes  an  evil  empire  of  entre- 
preneurs. This  is  most  regrettoble  and  pres- 
ently one  of  the  great  challenges  to  our  free 


market  system.  It  should  be  obvious  that  in 
order  for  any  salaries  and  taxes  to  be  paid,  or 
anything  good  economically  to  happen,  it  is 
first  necessary  that  some  private 
enterpreneur  be  given  an  opportunity  to 
make  an  honest  profit.  If  those  in  authority 
destroy  this  incentive,  we  will  surely  follow 
the  path  of  Russia  and  Eastern  E>urope  into 
economic  chaos. 

Should  a  concessioners  have  some  security 
for,  or  possessory  interest  buildings  and  im- 
provements which  the  park  service  directs  a 
concessioner  to  produce  at  its  expense,  for 
public  use  on  Federal  lands  in  the  park? 

At  the  request  and  requirement  of  the  Sec- 
retory of  the  Interior,  acting  through  the 
National  Park  Service,  private  sector  con- 
cessioners have  invested  hundreds  of  mil- 
lions of  dollars  In  buildings  and  improve- 
ments upon  federal  lands  for  the  enjoyment 
of  park  visitors.  Is  it  not  proper  that  such  in- 
vestments be  reasonably  secure?  These  large 
investments  require  borrowed  funds  from 
banking  institutions,  which  require  such 
loans  to  be  collateralized  by  mortgages  and 
other  security  documents.  To  deprive  a  con- 
cessioner of  this  possessory  interest  would 
promptly  end  private  concession  invest- 
mento,  and  would  deny  the  park  visitor  the 
use  and  enjoyment  of  all  concession  financed 
improvements,  or  require  additional  federal 
money  to  finance  such  improvements.  Again, 
the  Congress,  in  P.L.  8»-249,  denied  the  Sec- 
retory this  authority,  by  requiring  that  a 
concessioner  who,  at  ite  expense,  finance  any 
structure,  fixture  or  improvement  upon  park 
lands,  at  the  request  of  the  Secretory  or 
Park  Service,  "shall"  have  a  possessory  in- 
terest therein.  The  Act  then  defines 
possessory  interest  and  mandates  that  the 
value  thereof  shall  equal  "sound  value",  de- 
fined as  "replacement  cost,  less  deprecia- 
tion, but  not  to  exceed  fair  market  value." 
This  Secretory  wants  to  destroy  that  con- 
cept!! 

Should  the  Secretory  be  granted  the  au- 
thority to  define  "reasonable  profit"  conces- 
sioners would  be  permitted  to  earn?  Are  prof- 
itoble  concessioners  detrimentol  to  park 
visitors  or  the  Secretory  of  the  Interior? 

Absolutely  not.  Again,  the  Congress,  in  PL 
89-249  mandated  that  the  Secretory  shall  ex- 
ercise his  authority  in  a  manner  consistent 
with  a  reasonable  opportunity  for  the  con- 
cessioner to  realize  a  profit.  The  Congress 
has  granted  the  Secretory  no  authority  to 
directly  regulate  or  control  "profit  opportu- 
nities" of  concessioners.  Nor  is  the  conces- 
sioner granted  any  insulation  or  protection 
from  a  business  loss,  even  though  such  losses 
may  be  due  to  acts  of  God.  civil  commotion, 
war  or  other  events  beyond  the  control  of 
concessioners.  In  accordance  with  the  free 
enterprise  philosophy,  after  accepting  rea- 
sonable regulation  and  control  by  the  Sec- 
retory, including  approval  of  charges  made, 
concessioners  have  been  properly  granted  the 
opportunity  to  make  whatever  profit  legally 
available,  and  likewise  be  subjected  to  any 
risk  of  business  losses.  Experience  has  shown 
that  this  system  works  well.  It  should  not  be 
changed!! 

In  any  private  business,  "profit"  is  a  nec- 
essary component  of  a  lasting  business  rela- 
tionship, including  the  partnership,  as  man- 
dated by  Congress,  which  presently  exists  be- 
tween park  concessioners  and  the  Secretory. 
Surely,  the  internal  collapse  of  worldwide 
communism  should  teach  us  all  that  the  free 
enterprise,  "profit"  motivated  business  cli- 
mate, is  the  only  successful  system.  After 
the  Service  and  the  Secretory  have  assured 
quality  service  and  reasonable  prices 
through  rate  approval,  etc.,  it  is  hard  to  en- 


vision how  the  federal  government  or  park 
visitors  would  be  better  off  by  diminishing 
the  "profit  opportunity"  of  private  conces- 
sioners. The  economically  healthy  conces- 
sion business  is  the  only  kind  that  can  sur- 
vive and  respond  to  visitor  needs  and  large 
investmente  in  needed  park  facilities.  Fortu- 
nately, under  our  free  economy,  businesses 
must  determine  in  the  "market  place", 
whether  they  can  be  profitoble,  and  the  gov- 
ernment should  not  attempt  to  control  prof- 
its. Such  an  experiment  was  tried  in  Russia 
and  Eastern  Europe — and  was  a  miserable 
failure.  It  is  called  Communism!! 

The  Congress  gave  the  Secretory  of  the  In- 
terior substontial  regulatory  authority  over 
concession  operations,  but  fell  far  short  of 
granting  him  authority  to  regulate  profito. 
This  Secretory  wants  to  diminish  "profit  op- 
portunity" by  increasing  franchise  fees,  in 
order  to  raise  additional  revenue  for  the  U.S. 
Treasury.  In  essence,  a  type  of  additional 
federal  income  tox.  especially  for  park  con- 
cessioners. This  is  fraught  with  the  great 
danger  of  allowing  the  Secretory,  in  his  dis- 
cretion, to  impose  higher  franchise  fees,  even 
to  the  extent  of  breaking  the  financial  backs 
of  concessioners.  Such  practice  has  never 
been  authorized  by  Congress  and  ito  imple- 
mentotion,  over  time,  will  surely  eliminate 
private  concessioners  in  our  parks,  requiring 
that  the  necessary  goods  and  services  be  pro- 
vided by  the  federal  government.  Is  this  in 
the  best  interest  of  the  park  visitor? 

When  a  private  concessioner  decides  to  sell 
his  business,  should  the  Secretory  of  the  In- 
terior have  a  right  to  determine  the  sales 
price? 

For  over  a  quarter  of  a  century  the  Sec- 
retary has  possessed  the  right  to  approve  the 
business  qualifications  of  any  prospective 
purchaser  of  a  concessioner's  business  inter- 
est. This  is  justified  upon  the  grounds  that 
the  Park  Service  should  have  the  right  to 
judge  the  acceptobility  of  ito  "new  partner", 
and  make  a  judgment  concerning  ito  ability 
to  continue  to  satisfactorily  perform  the  ob- 
ligations of  the  concessions  contract.  How- 
ever, the  monetory  terms  and  conditions  of 
the  sale  heretofore  has  been  left  exclusively 
to  the  judgment  of  the  willing  seller  and  pur- 
chaser, involved  in  an  arms  length  business 
tranaction.  Now,  the  Secretory  has  declared 
that  he  will  not  approve  any  sale  he,  in  his 
sole  discretion,  feels  will  result  in  windfall 
profito  to  the  seller,  which  he  has  described 
as  "blue  sky".  With  all  due  respect,  isn't  this 
unnecessary  meddling  into  the  business  judg- 
ment of  two  private  contracting  parties?  The 
ability  to  determine  the  "true  value"  of  any 
business  enterprise  is  a  very  tochnical  proce- 
dure requiring  the  professional  abilities  of 
business  brokers,  attorneys,  accountonto  and 
other  consultanto.  What  are  the  qualifica- 
tions of  "government"  in  this  area?  Further- 
more, what  difference  should  it  make  to  the 
Secretory,  or  anyone  else — what  a  willing 
buyer  and  seller  agree  upon  as— "true 
value"?  Upon  the  sale  of  any  business,  in- 
cluding concession  operations,  many  will 
often  claim  the  sales  price  was  too  high  and 
others  will  say  it  was  too  low.  Historically, 
such  negotiations  have  been  an  importont 
and  private  part  of  American  business,  and 
should  stoy  that  way.  and  not  be  dominated 
by  the  Secretary  of  the  Interior,  merely  be- 
cause a  park  concessioner  happens  to  be  the 
seller. 

Has  the  spirit  and  intent  of  PL  89-249  cre- 
ated a  good  working  concession  system  or 
not? 

Private  concessioners,  under  contract  with 
the  federal  government,  have  been  providing 
visitor  goods  and  services  in  park  areas  since 
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the  establishment  of  our  very  first  national 
park.  Yellowstone,  in  1872.  Since  that  time 
and  during  the  expansion  of  our  park  system, 
through  trial  and  error  experience,  the  Con- 
gress continually  monitored  many,  if  not  all. 
of  the  possible  circumstances  of  providing 
visitor  services,  for  the  purpose  of  finding  a 
method  which  would  best  serve  park  visitors. 
After  evaluating  such  experiences  for  almost 
a  century,  the  Congress  conducted  extensive 
and  numerous  hearings  and  finally  selected 
those  policies  and  procedures  which,  through 
time  and  application,  had  proved  to  be  the 
best,  and  codified  them  into  Public  Law  89- 
249. 

An  assault  upon  these  policies  and  proce- 
dures is  now  being  conducted  by  the  Sec- 
retary of  the  Interior,  even  though  he  openly 
acknowledges  that  private  concessioners 
generally  have  produced  outstanding  goods 
and  services  for  park  visitors  at  reasonable 
prices. 

Our  national  parks  are  a  model  for  the 
world  .  .  .  The  system  is  not  broken— and 
does  not  need  fixing.  Hopefully,  the  Congress 
and  others  in  authority  will  not  allow  a 
proven  system  to  be  destroyed.* 


By  Mr.  ROCKEFELLER  (for  him- 
self, Mr.  Akaka.  Mr.  KERRY.  Mr. 
Bradley.    Mr.    Cranston.    Mr. 
Bumpers.    Mr.    Daschle,    Mr. 
Jeffords.    Mr.    Bentsen,    Mr. 
Byrd.  and  Mr.  Mitchell): 
Senate  Joint  Resolution  157.  A  reso- 
lution to  designate  the  week  begrinning 
November  10.  1991.  as  "Hire  a  Veteran 
Week":  to  the  Committee  on  the  Judi- 
ciary. 

HIRE  A  VETERAN  WEEK 

•  Mr.  ROCKEFELLER.  Mr.  President, 
it  is  with  grreat  pride  that  I  rise  today 
to  introduce  a  joint  resolution  to  des- 
ignate the  week  beginning  November 
10,  1991.  as  "Hire  A  Veteran  Week." 

I  believe  this  is  a  timely  and  appro- 
priate resolution.  This  weekend,  people 
from  around  our  country  will  gather  in 
Washington.  DC.  to  celebrate  the  re- 
turn of  our  troops.  It  will  be  a  time  of 
elation  and  joy.  a  time  of  both  relief 
and  pride. 

Nevertheless,  as  we  celebrate  and 
honor  our  veterans,  we  must  also  be 
aware  of  the  concerns  that  veterans 
and  their  families  will  face  after  the 
parade  ends  and  as  they  must  begin  to 
make  the  transition  from  military 
service  into  civilian  life. 

Elmployment  is  a  major  issue  for  all 
veterans,  especially  in  our  present 
economy. 

As  a  member  of  the  Senate  Veterans' 
Affairs  Committee.  I  have  been  proud 
to  work  on  legislation  designed  to 
strengthen  our  benefit  programs  for  all 
veterans,  including  those  who  served 
bravely  in  Operation  Desert  Storm. 

Training  and  employment  assistance 
play  a  vital  role,  but  the  bottom  line  is 
our  veterans  need  a  job.  Unfortunately, 
the  latest  employment  statistics  from 
the  Department  of  Labor  indicate  that 
more  than  667.000  veterans  are  unem- 
ployed, and  many  others  are  under- 
employed. 

West  Virginia  alone  has  6.000  unem- 
ployed veterans  and  this  number  unfor- 


tunately may  rise  as  men  and  women 
from  my  State  return  from  the  Persian 
Gulf  and  others  leave  military  service. 
In  West  Virginia,  we  have  committed 
professionals  at  the  Veterans  Employ- 
ment Service  who  are  working  to  help 
veterans  develop  the  skills  they  need 
for  interviews.  My  State  also  works  to 
encourage  employers  to  consider  veter- 
ans for  job  opportunities — but  they 
would  welcome  a  national  initiative. 

Every  State  should  do  more  to  tell 
employers  about  the  tremendous  ad- 
vantages of  hiring  veterans. 

Men  and  women  who  served  in  the 
military  have  gained  unique  experi- 
ences that  are  also  beneficial  in  civil- 
ian careers  as  well.  Military  training 
fosters  leadership  skills  and  encourages 
teamwork.  It  brings  veterans  in  con- 
tact with  the  latest  equipment  and  the 
most  modern  technologies.  Veterans 
receive  training  in  a  variety  of  special- 
ized fields  ranging  from  medicine  to 
electronics.  Moreover,  because  of  the 
Armed  Forces'  structure  and  discipline, 
veterans  are  frequently  better  trained 
and  better  suited  for  all  employment 
opportunities. 

"Hire  A  Veteran  Week"  seeks  to 
focus  national  attention  on  these  is- 
sues. Under  the  resolution.  Federal 
agencies.  State  governments,  labor  or- 
ganizations, employers,  and  veterans' 
organizations  would  be  asked  to  sup- 
port and  assist  veterans  seeking  jobs. 
Several  States  already  sponsor  similar 
initiatives.  However,  I  believe  we 
should  have  a  national  "Hire  A  Vet- 
eran Week."  Promoting  public  aware- 
ness through  a  national  recognition 
week  focusing  on  hiring  veterans  is  a 
basic,  but  effective,  way  to  remind  em- 
ployers to  consider  veterans  for  job  op- 
portunities. 

Veterans  have  helped  defend  freedom; 
it  is  time  we  help  them.  Let  us  take 
this  simple  step  to  truly  welcome  home 
our  troops. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  simple  but  important 
resolution  for  all  veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in 
the  Record  following  my  statement. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  157 

Whereas  the  people  of  the  United  States 
have  a  deep  appreciation  and  respect  for  the 
men  and  women  who  serve  the  United  States 
through  service  in  the  Armed  Forces; 

Whereas  many  veterans  possess  special 
qualities  and  skills  that  make  them  ideal 
candidates  for  employment; 

Whereas  many  veterans  encounter  difficul- 
ties in  securing  employment  despite  these 
special  qualities  and  skills;  and 

Whereas  the  Department  of  Veterans  Af- 
fairs, the  Department  of  Labor,  the  Office  of 
Personnel  Management,  and  many  State  and 
local  governments  administer  veterans  pro- 
grams and  have  veterans  employment  rep- 
resentatives to  ensure  that  veterans  receive 
the  services  to  which  they  are  entitled  and 
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to  promote  employer  interest  in  hiring  vet- 
erans: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
November  10.  1991,  is  hereby  designated  as 
"Hire  a  Veteran  Week",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  employers,  labor  organi- 
zations, veters.ns'  service  organizations,  and 
Federal.  State,  and  local  governmental  agen- 
cies to  lend  their  support  to  the  campaign  to 
increase  employment  of  the  men  and  women 
who  have  served  the  United  States  through 
service  in  the  Armed  Forces.* 


ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mr.  MOYNIHAN.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
24,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent 
the  exclusion  from  gross  income  of 
educational  assistance  provided  to  em- 
ployees. 

s.  so 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  50,  a  bill  to  ensure  that 
agencies  establish  the  appropriate  pro- 
cedures for  assessing  whether  or  not 
regulation  may  result  in  the  taking  of 
private  property,  so  as  to  avoid  such 
where  possible. 

S.  190 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  190.  a  bill  to 
amend  section  3104  of  title  38,  United 
States  Code,  to  permit  veterans  who 
have  a  service-connected  disability  and 
who  are  retired  members  of  the  Armed 
Forces  to  receive  compensation,  with- 
out reduction,  concurrently  with  re- 
tired pay  reduced  on  the  basis  of  the 
degree  of  the  disability  rating  of  such 
veteran. 

S.  200 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  200,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  small 
transactions  from  broker  reporting  re- 
quirements, and  to  make  certain  clari- 
llcations  relating  to  such  require- 
ments. 

S.  210 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
210.  a  bill  to  establish  the  United 
States  Enrichment  Corporation  to  op- 
erate the  Federal  uranium  enrichment 
program  on  a  profitable  and  efficient 
basis  in  order  to  maximize  the  long- 
term  economic  value  to  the  United 
States,  to  provide  assistance  to  the  do- 
mestic uranium  industry  and  to  pro- 
vide a  Federal  contribution  for  the  rec- 
lamation of  mill  tailings  generated 
pursuant  to  Federal  defense  contracts 


at  active  uranium  and  thorium  proc- 
essing sites. 

S.  239 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Packwood]  and  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  were  added  as 
cosponsors  of  S.  239,  a  bill  to  authorize 
the  Alpha  Phi  Alpha  Fraternity  to  es- 
tablish a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Columbia. 

S.  323 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Ne- 
braska [Mr.  Kerrey],  and  the  Senator 
from  Alabama  [Mr.  SHELBY]  were  added 
as  cosponsors  of  S.  323,  a  bill  to  require 
the  Secretary  of  Health  and  Human 
Services  to  ensure  that  pregnant 
women  receiving  assistance  under  title 
X  of  the  Public  Health  Service  Act  are 
provided  with  information  and  counsel- 
ing regarding  their  pregnancies,  and 
for  other  purposes. 

S.  321 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig]  and  the  Senator  from  Arkansas 
[Mr.  Bumpers]  were  added  as  cospon- 
sors of  S.  327,  a  bill  to  amend  title  38. 
United  States  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  furnish 
outpatient  medical  services  for  any 
disability  of  a  former  prisoner  of  war. 

S.  447 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Ohio  [Mr. 
Glenn],  and  the  Senator  from  New 
Hampshire  [Mr.  Rudman]  were  added  as 
cosponsors  of  S.  447,  a  bill  to  recognize 
the  organization  known  as  The  Retired 
Enlisted  Association,  Incorporated. 

S.  504 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
504,  a  bill  to  amend  the  Standing  Rules 
of  the  Senate  to  require  that  reports 
accompanying  each  bill  involving  pub- 
lic health  that  is  reported  by  a  Senate 
committee  contain  a  prevention  im- 
pact evaluation,  to  establish  a  Task 
Force  on  Disease  Prevention  and 
Health  Promotion,  and  for  other  pur- 
poses. 

s.  sio 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
510,  a  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  expand  the  preven- 
tive health  services  program  to  include 
disease  prevention  and  health  pro- 
motion services,  and  for  other  pur- 
poses. 

S.  518 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
518,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  expedite  the 
payment  of  claims  under  such  title  by 


increasing  the  level  of  interest  paid  on 
late  payments  to  providers  under  such 
title,  and  for  other  purposes. 

S.  596 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  596,  a  bill  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to  clarify  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements. 

S.  649 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 
S.  649,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  lux- 
ury tax  on  boats. 

S.  694 

At  the  request  of  Mr.  Harkin,  the 
njime  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  694,  a  bill  to  amend  title 
vn  of  the  Public  Health  Service  Act  to 
increase  the  support  provided  to  pro- 
grams for  the  training  of  medical  reha- 
bilitation health  personnel,  to  estab- 
lish an  Advisory  Council  on  Allied 
Health,  and  for  other  purposes. 

S.  717 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  717,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
the  exclusion  of  all  rural  areas  from 
medicare  payment  reductions  for  the 
services  of  new  physicians  provided  in 
such  areas. 

S.  765 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  and  the  Senator  from  Okla- 
homa [Mr.  Boren]  wfere  added  as  co- 
sponsors  of  S.  765,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude the  imposition  of  employer  social 
security  taxes  on  cash  tips. 

S.  773 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  773.  a  bill  to  amend  title  XIX 
of  the  Social  Security  Act  to  create  a 
new  part  under  such  title  to  provide  ac- 
cess to  services  for  medically  under- 
served  populations  not  currently 
served  by  federally  qualified  health 
centers,  by  providing  funds  for  a  new 
program  to  allow  federally  qualified 
health  centers  and  other  qualifying  en- 
tities to  expand  such  centers'  and  enti- 
ties' capacity  and  to  develop  additional 
centers. 

S.  803 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
BURDICK]  was  added  as  a  cosponsor  of 
S.  803.  a  bill  to  amend  the  Family  Vio- 
lence Prevention  and  Services  Act  to 
provide  grants  to  States  to  fund  State 


domestic  violence  coalitions,  and  for 
other  purposes. 

S.  832 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  832,  a  bill  to  authorize  the 
Secretary  of  Commerce  to  develop  and 
expand  new  national  markets  for  recy- 
cled paper  and  other  commodities;  and 
to  carry  out  a  program  requiring  Fed- 
eral departments  to  procure  and  use  re- 
cycled paper  and  paper  products  in  car- 
rying out  their  functions. 

S.  643 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  cosponsor  of  S. 
843,  a  bill  to  amend  title  46,  United 
States  Code,  to  repeal  the  requirement 
that  the  Secretary  of  Transportation 
collect  a  fee  or  charge  for  recreational 
vessels. 

B.  ST9 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  879,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the 
treatment  of  certain  amounts  received 
by  a  cooperative  telephone  company 
indirectly  from  Its  members. 

S.  880 

At  the  request  of  Mr.  INOUYE,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
AKAKA]  was  added  as  a  cosponsor  of  S. 

880,  a  bill  to  amend  title  XVm  of  the 
Social  Securit.v  Act  to  provide  for  im- 
proved reimbursement  of  clinicial  so- 
cial worker  services  covered  under 
medicare. 

S.  881 

At  the  request  of  Mr.  iNOUYE,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 

881,  a  bill  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  provide 
educational  support  for  individuals 
pursuing  graduate  degrees  in  social 
work,  and  for  other  purposes. 

S.  908 

At  the  request  of  Mr.  Leahy,  the 
hame  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  909,  a  bill  to  amend  chapter  9  of  title 
17,  United  States  Code,  regarding  pro- 
tection extended  to  semiconductor  chip 
products  of  foreign  entities. 

S.  922 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  was  added  as  a  co- 
sponsor  of  S.  922,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude from  gross  income  payments 
made  by  electric  utilities  to  customers 
to  subsidize  the  cost  of  energy  con- 
servation services  and  measures. 

S.  1009 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.   1009,  a  bill  to  amend  the  Internal 
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Revenue  Code  of  1986  to  increase  the 
amount  of  the  exemption  for  dependent 
children  under  age  18  to  $4,000,  and  for 
other  purposes. 

S.  1010 

At  the  request  of  Mr.  INOUYE.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1010,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1968  to  provide 
for  the  establishment  of  limitations  on 
the  duty  time  for  flight  attendents. 

S.  1121 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
South  Carolina  [Mr.  THURMOND]  were 
added  as  cosponsors  of  S.  1121,  a  bill  to 
authorize  funds  for  construction  of 
highways,  for  highways  safety  pro- 
grams, for  mass  transportation  pro- 
grams, and  for  other  purposes. 

S.  IHl 

At  the  request  of  Mr.  Pell  the  name 
of  the  Senator  from  Alaska  [Mr.  MUR- 
KOWSKi]  was  added  as  a  cosponsor  of  S. 
1141.  a  bill  to  help  the  Nation  achieve 
the  National  Education  Goals  by  sup- 
porting the  creation  of  a  new  genera- 
tion of  American  schools  in  commu- 
nities across  the  country:  rewarding 
schools  that  demonstrate  outstanding 
gains  in  student  performance  and  other 
progresss  toward  the  National  Edu- 
cation Goals;  creating  academies  to 
Improve  leadership  and  core-course 
teaching  in  schools  nationwide;  sup- 
porting State  and  local  efforts  to  at- 
tract qualified  individuals  to  teaching 
and  educational  administration;  pro- 
viding States  and  localities  with  statu- 
tory and  regulatory  flexibility  in  ex- 
change for  greater  accountability  for 
student  learning;  encouraging,  testing, 
and  evaluating  educational  choice  pro- 
grams: increasing  the  potential  useful- 
ness of  the  National  Assessment  of 
Educational  Progress  to  State  and 
local  decisionmaking:  expanding  Fed- 
eral support  for  literacy  improvements; 
and  for  other  purposes. 

S.  1226 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  1226.  a  bill  to  direct  the 
Administration  of  the  Environmental 
Protection  Agency  to  establish  a  small 
conrununity  environmental  compliance 
planning  program. 

SE.NATE  JOINT  RESOLUTION  39 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid].  and  the  Senator  from  Nevada 
[Mr.  Bryan]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  39,  a  joint 
resolution  to  designate  the  month  of 
September  1991,  as  "National  Aware- 
ness Month  for  Children  with  Cancer." 

SENATE  JOINT  BESOLCTION  57 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Lou- 
isiana [Mr.  Breaux],  the  Senator  from 


Oregon  [Mr.  Packwood],  and  the  Sen- 
ator from  Virginia  [Mr.  Robb]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  57,  a  joint  resolution  to  des- 
ignate the  month  of  May,  1991,  as  "Na- 
tional Foster  Care  Month." 

SENATE  JOINT  RESOLUTION  72 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  added  as  cosponsor  of  Sen- 
ate Joint  Resolution  72.  a  joint  resolu- 
tion to  designate  the  week  of  Septem- 
ber 15.  1991,  through  September  21,  1991, 
as  "National  Rehabilitation  Week." 

SENATE  JOINT  RESOLUTION  73 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  73.  a  joint  res- 
olution designating  October  1991  as 
"National  Domestic  Violence  Aware- 
ness Month." 

SENATE  JOINT  RESOLUTION  96 

At  the  request  of  Mr.  RiEGLE,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Alabama  [Mr.  Heflin],  the 
Senator  from  Mississippi  [Mr.  LOTT], 
the  Senator  from  Oklahoma  [Mr.  NiCK- 
LES].  and  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  96, 
a  joint  resolution  to  designate  Novem- 
ber 19,  1991,  as  '^National  Philanthropy 
Day." 

SENATE  JOINT  RESOLUTION  115 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  consponsor  of 
Senate  Joint  Resolution  115.  a  joint 
resolution  to  designate  the  week  of 
June  10.  1991,  through  June  16,  1991.  as 
"Pediatric  AIDS  Awareness  Week." 

SENATE  JOINT  RESOLUTION  121 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  121,  a  joint 
resolution  designating  September  12, 
1991,  as  "National  D.A.R.E.  Day." 

SENATE  JOINT  RE.SOLLTION  12S 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka),  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Hawaii 
[Mr.  iNOUYE],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Wisconsin  [Mr.  Kohl),  the 
Senator  from  Vermont  [Mr.  Leahy], 
the  Senator  from  Connecticut  [Mr. 
LiEBERMAN],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
South  Dakota  [Mr.  Pressler].  the  Sen- 
ator from  Maryland  [Mr.  Sarbanes]. 
the  Senator  from  Alabama  [Mr.  Shel- 
by], the  Senator  from  Pennsylvania 
[Mr.  Specter],  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
125,  a  joint  resolution  to  designate  Oc- 


tober 1991  as  "Polish  American  Herit- 
age Month." 

senate  joint  RESOLUTION  136 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 
Delaware  [Mr.  Biden]  were  added  a.s  co- 
sponsors  of  Senate  Joint  Resolution 
126,  a  joint  resolution  to  authorize  the 
display  of  the  POW-MIA  flag  on  flag- 
staffs  at  the  national  cemeteries  of  the 
United  States,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  138 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Georgia 
[Mr.  NUNN],  and  the  Senator  from  Ha- 
waii [Mr.  INOUYE]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
138.  a  joint  resolution  desigmating  Au- 
gust 6.  1991  as  "National  Neighborhood 
Crime  Watch  Day." 

SENATE  JOINT  RESOLUTION  147 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  North  Dakota  [Mr.  BURDICK], 
the  Senator  from  Virginia  [Mr.  War- 
ner], the  Senator  from  North  Dakota 
[Mr.  Conrad],  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator  from 
Delaware  [Mr.  Biden],  the  Senator 
from  Pennsylvania  [Mr.  WoFFORD],  the 
Senator  from  Washington  [Mr.  Adams], 
and  the  Senator  from  Vermont  [Mr. 
Jeffords]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  147.  a  joint 
resolution  designating  October  16,  1991, 
and  October  16,  1992,  as  "World  Food 
Day." 

SENATE  JOINT  RESOLUTION  151 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  the  Senator  from  Min- 
nesota [Mr.  Durenberger].  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Washington  [Mr. 
Adams),  the  Senator  from  Alaska  [Mr. 
MURKOWSKI),  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the  Sen- 
ator from  Connecticut  [Mr. 
Lieberman),  the  Senator  from  Mary- 
land [Ms.  MlKULSKi),  the  Senator  from 
New  Jersey  [Mr.  Lautenberg].  the  Sen- 
ator from  Maryland  [Mr.  Sarbanes], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  New  Jersey  [Mr. 
Bradley)  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee),  the  Senator  from 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  Montana  [Mr.  Burns],  the  Sen- 
ator from  Missouri  [Mr.  Bond],  the 
Senator  from  Alaska  [Mr.  Stevens], 
the  Senator  from  Indiana  [Mr.  Coats], 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Vermont  [Mr. 
Jeffords),  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Ha- 
waii [Mr.  akaka),  the  Senator  from 
Alabama    [Mr.    Heflin).    the    Senator 


from  Tennessee  [Mr.  GORE],  and  the 
Senator  from  South  Carolina  [Mr.  HOL- 
LINGS]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  151,  a  joint  resolu- 
tion to  designate  October  6,  1991,  and 
October  6,  1992,  as  "German-American 
Day." 

SENATE  JOINT  RESOLUTION  154 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
iNOUYE),  and  the  Senator  from  Missouri 
[Mr.  Bond)  were  aded  as  cosponsors  of 
Senate  Joint  Resolution  154,  a  joint 
resolution  to  designate  August  1.  1991, 
as  '"Helsinki  Human  Rights  Day," 

SENATE  CONCURRENT  RESOLUTION  40 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg)  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 40,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Federal  Republic  of  Germany  and 
the  Republic  of  Austria  should  take  all 
applicable  steps  to  halt  the  distribu- 
tion of  neo-Nazi  computer  games  and 
prosecute  anyone  found  in  possession 
of  these  materials  to  the  full  extent  of 
the  law. 

SENATE  RESOLUTION  116 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  HOLLINGS]  was  added  as  a  cospon- 
sor of  Senate  Resolution  116,  a  resolu- 
tion to  express  the  sense  of  the  Senate 
in  support  of  Taiwan's  membership  in 
the  General  Agreement  on  Tariffs  and 
Trade. 


SENATE  RESOLUTION  138— EX- 
PRESSING THANKS  TO  THE 
EXCHANGE  CLUB  OF 

MURFREESBORO,  TN 

Mr.  SASSER  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  RES.  138 

Whereas  the  Exchange  Club  of 
Murfreesboro,  Tennessee,  was  chartered  on 
June  5,  1951,  and  will  be  celebrating  its  40th 
Anniversary  this  June;  and 

Whereas  the  members  of  the  Exchange 
Club  of  Murfreesboro  have  served  their  com- 
munity these  past  40  years,  actively  partici- 
pating in  the  Programs  of  Service  of  The  Na- 
tional Exchange  Club,  such  as  Crime  Preven- 
tion, "One  Nation  Under  God,"  and  the  Free- 
dom Shrine,  as  well  as  others:  Now,  there- 
fore. It  is 

Resolved.  That  the  Senate  of  the  United 
States  of  America  recognizes  and  acknowl- 
edges the  selfless  contributions  of  service 
made  by  the  members  of  the  Exchange  Club 
of  Murfreesboro.  It  is  further 

Resolved.  That  the  United  States  Senate 
expresses  its  most  sincere  thanks  and  appre- 
ciation to  the  members  of  the  Exchange  Club 
of  Murfreesboro.  Tennessee,  for  all  the  con- 
tributions made  in  the  true  spirit  of  Ex- 
change  to  the  betterment  of  their  commu- 
nity and,  as  a  result,  to  the  Nation. 

•  Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  submit  today  a  resolution  to 
recognize      the      Exchange     Club     of 


Murfreesboro,  TN,  which  celebrates  its 
40th  anniversary  this  June. 

Members  of  this  outstanding  organi- 
zation have  served  their  community 
over  the  past  four  decades  and  have  ac- 
tively participated  in  the  many  service 
prograjns  of  the  National  Exchange 
Club,  Including  a  program  in  crime  pre- 
vention and  one  honoring  the  freedom 
shrine.  The  Exchange  Club  of 
Murfreesboro  has  made  countless  con- 
tributions to  the  community  and,  in- 
deed, the  entire  Nation. 

Mr.  President,  I  join  my  fellow  Ten- 
nesseans  in  congratulating  the  Ex- 
change Club  of  Murfreesboro  on  its  40th 
anniversary  and  expressing  our  deep 
appreciation  for  its  years  of  leadership 
and  civic  commitment  to  the  middle 
Tennessee  area  and  the  entire  State  of 
Tennessee.* 


SENATE  RESOLUTION  139— MAKING 
A  MINORITY  PARTY  APPOINT- 
MENT TO  THE  SPECIAL  COMMIT- 
TEE ON  AGING 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to; 

S.  Res.  139 

Resolved,  That  the  following  Senator  shall 
be  added  to  the  minority  party's  membership 
on  the  Special  Committee  on  Aging  for  the 
One  Hundred  Second  Congress  or  until  their 
successors  are  appointed: 

Mr.  Specter. 


AMENDMENTS  SUBMITTED 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

SIMON  (AND  GRAHAM) 
AMENDMENT  NO.  291 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  (for  himself  and  Mr.  Gra- 
ham) submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  1204)  to  amend  title  23,  United 
States  Code,  and  for  other  purpioses,  as 
follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE— HIGH-SPEED  RAIL  AND  HIGHWAY 

TRAFFIC  SAFETY  PROGRAM  OF  1991 
SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "High  Speed 
Rail  and  Highway  Traffic  Safety  Program  of 
1991". 
SEC.    .02.  FINDINGS. 

The  Congress  makes  the  following  flndings: 

(1)  An  efficient  and  safe  highway  and  street 
network  is  essential  to  assure  the  welfare  of 
its  citizens  and  the  economic  vitality  of  the 
United  States. 

(2)  A  Federal  role  in  highway  safety  and 
high-speed  rail  development  is  vital  if  the 
Nation  is  to  live  up  to  its  responsibility  of 
providing  for  the  public  convenience  and  ne- 
cessity in  transportation,  long  a  component 
of  Federal  jurisdiction. 

(3)  Highway  infrastructure  in  the  United 
States   is   benefiting   from   a   major   public 


works  improvement  and  expansion  program, 
yet  it  alone  cannot  adequately  meet  future 
demands  for  travel  between  the  largest 
urban  areas,  and  development  of  high-speed 
train  systems  is  in  the  public  interest. 

(4)  Transportation  safety  data  indicates  an 
Inordinate  number  of  Americans  suffer  fatal 
or  incapacitating  injuries  while  traveling, 
and  safer  methods  and  alternative  systems 
should  be  pursued. 

(5)  In  particular,  cumulative  automobile 
fatalities  are  expected  to  reach  three  million 
by  1994,  with  more  than  90  million  Americans 
having  suffered  disabling  Injuries  due  to  auto 
accidents.  In  all,  Americans  who  have  died 
violent  deaths  on  the  Nation's  highway  rep- 
resent more  than  four  times  the  641.691 
Americans  killed  In  World  War  I.  World  War 
n,  Korea,  and  Vietnam  combined.  The  Na- 
tion must  contribute  to  the  general  welfare 
by  providing  for  Improvements  at  and  elimi- 
nation of  rail-highway  grade  crossings  as 
well  as  a  safer  form  of  transport  through  the 
provision  of  improved  passenger  train  serv- 
ice. 

(6)  The  Federal  government  has  been  inac- 
tive regarding  high-speed  ground  transpor- 
tation and  it  is  time  for  Federal  efforts  to 
assist  State  governments  as  they  plan  such 
systems. 

(7)  Transport  demand  In  the  States  is  met 
through  multi-faceted  programs,  and  any 
one  Federal  program  that  supports  greater 
safety  while  simultaneously  improving  the 
prospects  for  high-speed  train  service  is  a 
wise  use  of  government  resources. 

(8)  The  Department  of  Transportation  has 
been  charged  historically  with  jurisdiction 
over  highway  safety  as  well  as  high-speed 
ground  transportation  systems,  and  it  re- 
mains the  most  logical  agency  to  improve 
highway  safety  as  well  as  to  assist  develop- 
ment of  high-speed  ground  transportation 
systems. 

(9)  It  is  necessary  for  Federal  efforts  to  be 
intensified  if  high-speed  ground  transpor- 
tation systems  are  to  serve  the  many  travel, 
business,  employment,  environmental,  en- 
ergy, and  safety  needs  of  the  United  States, 
and,  therefore,  the  Department  of  Transpor- 
tation shall  consult  with  the  State  depart- 
ments of  transportation  or  equivalent  agen- 
cies to  establish  effective  programs. 

SEC.    03.  HIGH-SPEED  RAIL  AND  HIGHWAY  TRAF- 
FIC SAFETY  program. 

In  order  to  provide  a  safer  highway  system, 
to  expedite  safe  and  efficient  passenger  and 
freight  service,  and  to  facilitate  future  high- 
speed rail  service,  the  Secretary  of  Transpor- 
tation (hereafer  referred  to  as  the  "Sec- 
retary") is  authorized  to  establish  and  carry 
out  a  program  designed  to  encourage  and  fi- 
nancially assist  the  States  to  carry  out 
projects  for  the  construction,  improvement, 
and  elimination  of  rail-highway  crossings. 

SEC.    04.  SELECTION  OF  RAIL  CORRIDORS. 

(a)  Procedures.— In  establishing  such  pro- 
gram, the  Secretary  shall  include  procedures 
pursuant  to  which  the  Governor  of  a  State 
may  submit  recommendations,  developed  in 
cooperation  with  appropriate  State  and  local 
governmental  agencies  in  consultation  with 
appropriate  railroads,  for  the  selection  by 
the  Secretary  of  rail  corridors  eligible  for  as- 
sistance under  such  program. 

(b)  Selection.— After  consideration  of  such 
recommendations  and  the  completion  of 
planning     studies      pursuant      to      section 

05(d).  the  Secretary  shall  select  not  less 

than  8  nor  more  than  10  corridors  where 
projects  authorized  in  section  04  are  eli- 
gible for  financial  assistance  under  such  pro- 
gram. Selections  by  the  Secretary  under  this 
section  shall  be  made  with  a  view  to  assuring 
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that  the  completion  of  proposed  improve- 
ments within  the  corridor  will  increase  the 
safety  of  highway  and  rail  traffic  in  major 
surface  transportation  corridors,  and  will  ex- 
pedite safe  and  efficient  passenger  and 
freight  service  therein. 

(c)  Preferential  Considerations.— In 
making  selections  under  this  section,  the 
Secretary  shall  give  preferential  consider- 
ation to  those  rail  corridors— 

(1)  with  substantial  rail  and  highway  use: 

(2)  which  do  not  exceed  400  miles  in  length; 

(3)  which  provide  rail-passenger  service: 

(4)  for  which  States  have  demonstrated 
commitment  to  improving  the  corridor 
through  State  funds  and  which  show  promise 
of  future  commitment  including  public  and 
private  sector  funding: 

(5)  which  show  a  potential  for  high  speed 
rail  transportation  therein;  and 

(6)  for  which  a  State  has  demonstrated  its 
ability  to  close  a  significant  number  of  rail- 
way highway  crossings  and  which  have  a  sub- 
stantial number  of  additional  crossings. 

SEC.  0&  GRMMTS:  APPROVAL  OF  PROJECTS. 

(a)  Grants.- In  carrying  out  the  program 
established  pursuant  to  this  title,  the  Sec- 
retary is  authorized  to  make  grants  to 
States  to  assist  such  States  in  carrying  out 
projects  approved  by  the  Secretary  pursuant 
to  subsection  (b)  of  this  section.  A  grant  for 
such  a  project  shall  be  in  an  amount  equal  to 
90  percent  of  the  cost  of  such  project.  Grants 
made  pursuant  to  this  section  shall  be  made 
at  such  time  or  times,  and  subject  to  such 
condition  or  conditions,  as  the  Secretary 
shall  determine.  Funds  expended  for  the 
elimination  of  private  at-grade  crossings 
shall  be  credited  toward  the  non-Federal 
share  of  the  cost  of  any  such  project. 

(b)  APPROVED  Projects —The  Secretary  is 
authorized  to  approve  any  project,  within 
any  rail  corridor  selected  in  accordance  with 
this  title,  that  improves  safety  at  rail-high- 
way crossings  on  any  public  road,  and  expe- 
dites safe  and  efficient  rail  passenger  and 
ffeight  service.  Eligible  projects  may  in- 
clude, among  others — 

(1)  the  construction  or  reconstruction  of 
rail-highway  grade  separation  structures; 

(2)  the  installation  of  automated  devices  to 
separate  train  and  highway  traffic  that  re- 
duce potential  conflict: 

(3)  other  methods  of  eliminating  train-ve- 
hicle conflicts,  such  as  crossing  closure,  rail 
consolidation,  and  street  closure  and  rerout- 
ing: 

(4>  adequate  warning  systems  and  surfac- 
ing where  positive  separation  is  not  feasible 
or  cost  effective:  and 

(5)  systems  and  devices  that  reduce  the  po- 
tential for  train-vehicle  collisions  In  innova- 
tive ways. 

(c)  Project  Approval  Conditions.— in  the 
approval  of  projects  submitted  by  the  States 
for  funding  under  subsection  (a),  the  Sec- 
retary shall  consider  the  degree  to  which  the 
project  will  contribute  to  a  completed  cor- 
ridor plan,  the  expected  reduction  accidents, 
the  participation  in  this  and  other  projects 
within  the  corridor  from  other  than  Federal 
funds,  and  improvement  to  rail  operations 
provided.  The  Secretary  shall  not  approve 
any  project  under  this  section  until— 

(1)  he  determines  that  it  is  based  on  a  com- 
prehensive corridor  planning  process  being 
carried  out  cooperatively  between  the  State 
or  States,  their  political  subdivisions,  and 
the  railroads  involved: 

(2)  he  determines  that  the  public  or  private 
entities  identified  to  construct  maintain. 
and  operate  the  improvement  have  the  au- 
thority and  capability,  including  the  closure 
of  crossings: 


(3)  he  determines  that  employees  subject 
to  collective  bargaining  agreements  covering 
the  type  of  work  and  railroad  property  in- 
volved in  the  project  will  be  provided  the  op- 
portunity to  perform  the  construction  and 
maintenance  work  involved. 

(4)  he  determines  that  all  laborers  and  me- 
chanics employed  by  contractors  or  sub- 
contractors in  the  performance  of  construc- 
tion work  financed  with  the  assistance  of 
grants  under  subsection  (a)  will  be  paid 
wages  at  rates  not  less  than  those  prevailing 
on  similar  construction  in  the  locality,  as 
determined  by  the  Secretary  of  Labor  in  ac- 
cordance with  the  Davis-Bacon  Act.  as 
amended,  and  that  required  labor  standards 
will  be  maintained  upon  the  construction 
work:  and 

(5)  he  has  entered  into  an  agreement  gov- 
erning the  financing.,  maintenance,  and  op- 
eration of  the  project  or  projects  with  such 
States,  political  subdivisions,  agencies,  or 
other  entities  to  insure  that  the  benefits  of 
such  improvements  are  fully  realized  and 
which  shall  contain  terms  determined  by  the 
Secretary  of  Labor  to  provide  fair  and  equi- 
table protection  of  the  interests  of  any  em- 
ployees of  carriers  by  railroad  affected  by 
such  project  or  projects,  including  such 
terms  as  may  be  necessary  for — 

(A)  the  preservation  of  rights,  privileges, 
and  benefits  (including  continuation  of  pen- 
sion rights  and  benefits)  under  existing  col- 
lective bargaining  agreements  or  otherwise: 

(B)  the  continuation  of  collective  bargain- 
ing rights; 

(C)  the  protection  of  individual  employees 
against  a  worsening  of  their  positions  with 
respect  to  their  employment; 

(D)  assurances  of  employment  to  employ- 
ees of  affected  carriers  by  railroad  and  prior- 
ity of  reemployment  of  employees  termi- 
nated or  laid  off;  and 

(E)  paid  training  or  retraining  programs 
and  which  in  no  event  provide  benefits  less 
than  those  established  pursuant  to  section 
11347  of  title  49.  United  SUtes  Code:  and 

(6)  he  determines  that  any  grant  made 
under  subsection  (a)  will  be  used  by  the  re- 
cipient or  recipients  thereof  in  compliance 
with  applicable  Buy  America  provisions. 

(d)  Planning  Grants- In  addition  to  the 
grants  authorized  in  subsection  (a),  the  Sec- 
retary is  authorized  to  pay  up  to  100  percent 
of  the  cost  of  engineering  and  economic  sur- 
veys or  other  investigations  necessary  for 
the  identification  and  development  of  im- 
provement plans  for  corridors  to  be  approved 

by  the  Secretary  under  section 04.  At  the 

request  of  the  Governor  of  a  State  that  has 
submitted  an  application  for  corridor  des- 
ignation and  selection  under  section 04,  a 

grant  may  be  made  under  this  subsection  by 
the  Secretary  to  reimburse  such  State  for 
the  costs  of  such  surveys  and  investigations, 
including  direct  personnel  and  materials 
costs  of  participating  public  and  private  en- 
tities. In  making  grants  under  this  sub- 
section, the  Secretary  Is  authorized  to  pre- 
scribe those  surveys,  investigations,  plans, 
and  agreements  that  are  necessary  in  con- 
nection with  the  final  selection  of  corridors 

under  section   04.   No   grant   under   this 

subsection  shall  exceed  S200.000. 
SEC.    0«.  ALTHORIZATIONS. 

There  are  authorized  to  be  appropriated 
out  of  the  Highway  Account  of  the  Trust 
Fund  not  to  exceed  $5,000,000  for  fiscal  year 
1992    for    the    purposes    of    planning   grants 

under  subsection  (d)  of  section  05.  and 

not  to  exced  J300.000.000  for  each  of  fiscal 
years  1993.  1994.  1995.  and  1996  for  the  pur- 
poses of  grants  under  subsection  la)  of  sec- 
tion   OS. 


NOTICES  OF  HEARINGS 


permanent  SUBCOMMnTEE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  announce  for  the  Information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investigra- 
tions  of  the  Committee  on  Govern- 
mental Affairs,  will  hold  a  hearing  en- 
titled Trade  in  Conventional  Weapons: 
The  International  Arms  Bazaar. 

This  hearing:  will  take  place  on 
Wednesday.  June  12,  1991,  at  9:30  a.m.  in 
Room  342  of  the  Dirksen  Senate  Office 
Building.  For  further  imformation. 
please  contact  Daniel  F.  Rinzel,  chief 
counsel  of  the  subcommittee's  minor- 
ity staff  at  224-9157. 

COMMrrTEE  ON  AGRICULTURE.  NUTRITION  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  will 
hold  a  hearing  on  the  nomination  of 
Ann  Veneman  of  California,  to  be  Dep- 
uty Secretary  of  Agriculture,  on 
Wednesday.  June  12.  1991,  at  10  a.m.  in 
SR-332. 

For  further  information  please  con- 
tact Bill  Gillon  of  the  committee  staff 
on  224-5207. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Thursday.  June  6,  1991,  at  9 
a.m.,  to  consider  the  nomination  of 
Nancy  Patricia  Dorn  to  be  Assistant 
Secretary  of  the  Army  [Civil  Works]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate,  9:30  a.m.. 
June  6.  1991,  to  receive  testimony  from 
John  Schrote,  nominee  for  Assistant 
Secretary  of  the  Interior  for  Program. 
Budget,  and  Administration,  and  Mike 
Hayden.  nominee  for  Assistant  Sec- 
retary of  the  Interior  for  Fish  and 
Wildlife  and  Parks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Courts  and  Administra- 
tive Practice  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Thurs- 
day. June  6,  1991,  at  2  p.m..  to  hold  a 
hearing  on  "Cramdowns  of  Residential 
Real  Estate  Mortgages  in  Chapter  13 
Bankruptcies." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMnTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  June  6,  beginning  at  9:30 
a.m..  to  conduct  a  hearing  on  recycling 
under  the  Resource  Conservation  and 
Recovery  Act. 

The  PRESIDENG  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Conunittee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  meeting  to  markup  health,  edu- 
cation, and  Court  of  Veterans  Appeals 
legislation  and  the  Committee's  fiscal 
year  1992  medical  construction  resolu- 
tion on  Thursday,  June  6.  1991,  at  9:30 
a.m.,  in  SR^18. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  June  6,  at  10:30  a.m., 
to  hold  a  hearing  on  Middle  East  arms 
transfer  policies. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EUROPEAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  European  Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  June  6,  at  2 
p.m.,  to  hold  a  hearing  on  "The  Soviet 
Crisis  and  the  U.S.  Interest:  Future  of 
the  Soviet  Military." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMHTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
June  6,  1991,  at  10:30  a.m.,  to  conduct  a 
markup  of  S.  1194,  the  Federal  Transit 
Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMfTTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  June  6,  1991.  at  9:30  a.m.,  to 
hold  a  hearing  on  the  twin  problems  of 
access  to  health  insurance  and  the  af- 
fordability  of  health  care. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  CO.MMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous    consent    that    the    Select 


Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  6,  1991,  at 
10:30  a.m.,  to  hold  a  closed  hearing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  6,  1991,  at  9:30  a.m..  to 
hold  a  hearing  on  Enforcement  and  Ad- 
ministration of  the  Foreign  Agents 
Registration  Act  [FARA]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  LESSONS  OF  TIANANMEN 
SQUARE 

•  Mr.  RIEGLE.  Mr.  President,  a  banner 
draped  from  a  Beijing  University  dor- 
mitory last  Wednesday  declared,  "We 
will  never  forget  June  4."  Unfortu- 
nately, it  appears,  that  the  Bush  ad- 
ministration has  forgotten  that  fateful 
day  which  transpired  only  2  years  ago. 
In  announcing  that  he  will  uncondi- 
tionally extend  most-favored-nation 
trading  status  to  China,  President 
Bush  has  given  America's  tacit  ap- 
proval to  human  rights  violations  and 
other  abuses  by  the  Chinese  Govern- 
ment. 

On  June  4,  1989,  in  Tiananmen 
Square,  the  Chinese  Army  squelched 
peaceful  demonstrations  aimed  at 
changing  their  authoritarian.  Com- 
munist state  into  a  representative  re- 
public. The  brutal  crackdown  by  Chi- 
na's octogenarian  leaders  earned  them- 
selves the  label — "The  Butchers  of 
Beijing.  " 

Although  the  United  States  imposed 
a  range  of  sanctions  upon  China  imme- 
diately following  the  crackdown,  those 
sanctions  were,  unfortunately,  short- 
lived. President  Bush,  a  former  Ambas- 
sador to  Beijing,  felt  that  maintenance 
of  normal  diplomatic  and  economic  re- 
lations with  China  was  more  important 
than  demonstrating  American  outrage 
at  continuing  human  rights  violations. 
He  discontinued  sanctions  early,  re- 
newed MFN,  and  sent  National  Secu- 
rity Advisor  Brent  Scowcroft  to 
Beijing  on  two  occasions  to  revitalize 
United  States-Chinese  relations. 

Two  years  after  the  crackdown,  the 
results  of  the  President's  policy  are  in. 
Despite  the  administrations  steps  to 
use  American  diplomatic  and  economic 
leverage  to  coax  the  Government  of 
China  to  pursue  less  violent  policies, 
repression  in  China  continues 
unabated. 


Two  recent  reports  by  the  respected 
human  rights  watch-dog  organization, 
Asia  Watch,  provide  frightening  exam- 
ples of  the  continuing  abuses.  On  April 
19,  Asia  Watch  revealed  that  the  use  of 
prison-labor  is  widespread  in  China. 
'The  Government  of  China."  Asia 
Watch  reported,  "is  systematically  ex- 
ploiting the  labor  of  prisoners  in  the 
vast  Chinese  gulag  to  produce  cheap 
products  for  export."  And,  only  last 
week  the  organization  released  a  150- 
page  report  uncovering  evidence  that 
"China's  prisons  and  labor  camps  hold 
more  political  prisoners  than  at  any 
time  since  Deng  Xiaoping's  rise  to 
power  in  the  late  1970's." 

Chinese  human  rights  violations  do 
not  end  at  the  borders  of  territorial 
China.  In  a  recent  visit  to  the  Con- 
gress, the  Dalai  Lama,  the  spiritual 
leader  of  the  Tibetan  people,  informed 
the  United  States  that  over  1  million 
people  have  died  as  a  result  of  the 
harsh  and  illegal  Chinese  occupation  of 
Tibet. 

While  China  did  not  oppose  the  Unit- 
ed States  in  the  United  Nations  Secu- 
rity Council  during  the  Persian  Gulf 
conflict.  America  and  China  are  far 
from  working  hand-in-hand  around  the 
globe.  In  fact,  Chinas  actions  in  sev- 
eral regions  of  the  world  are  diamet- 
rically opposed  to  American  interests 
and  international  peace  and  security. 
In  Indochina,  as  the  world  struggles  to 
resolve  the  Cambodian  conflict.  China 
continues  to  supply  the  murderous 
Khmer  Rouge— which  killed  1  to  1V4 
million  people  in  the  1970's— with  the 
military  resources  to  carry  on  their 
campaign  of  terror.  And.  with  Chinese 
support,  more  and  more  nations  have 
acquired  unconventional  weaponry,  in- 
cluding ballistic  missiles  and  nuclear 
technology. 

America  must  not  encourage  China 
to  continue  on  the  course  it  has  pur- 
sued in  the  wake  of  the  Tiananmen 
Square  tragedy.  Rather  than  promot- 
ing reconciliation  between  Chinese  au- 
thorities and  the  Chinese  people,  the 
United  States  Government,  through  its 
passivity,  risks  further  encouraging 
the  Chinese  authorities  to  pui-sue  their 
heavy  handed,  inhumane  policies. 

Now.  the  administration  has  decided, 
once  again,  to  renew  most-favored-na- 
tion trade  advantages  to  the  Chinese 
Government.  The  United  States  should 
not  unconditionally  reward  Beijing 
with  trade  benefits  while  it  continues 
to  repress  Tts  citizens.  It  sends  the 
completely  wrong  message.  In  continu- 
ing to  conduct  business  as  usual,  we 
embolden  the  hard-liners  by  giving  the 
appearance  of  international  support  for 
their  policies.  America  should  think 
twice  before  subordinating  the  lasting 
values  of  freedom  and  democracy  to 
short  term  economic  interests. 

Any  attempt  to  gain  good  will  from 
China's  aged  leaders  by  granting  MFN 
is  bound  to  backfire.  Because  Premier 
Li    Peng    and    Deng    Xiao    Ping    have 
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reached  the  twiligrht  of  their  lives,  any 
political  benefit  President  Bush  could 
possibly  extract  will  necessarily  be 
fleeting. 

America  is  properly  concerned  with 
the  impact  of  a  denial  of  MFN  upon  the 
future  of  United  States-Chinese  eco- 
nomic relations.  Nevertheless,  we  must 
realize  that  unconditionally  granting 
MFN  is  an  expression  of  tacit  support 
for  Beijing's  failed  economic  policies 
which  have  cursed  China  with  social 
and  industrial  stagnation  for  so  many 
years.  Moreover,  it  seems  inappropri- 
ate to  passively  condone  the  20  percent 
increase  in  Chinese  exports  to  the 
United  States  when  so  many  of  the 
goods  are  allegedly  produced  through 
illegal  prison  labor. 

The  situation  in  China  may  appear 
calm  and  orderly  on  the  surface,  but  we 
know  that  the  Chinese  people  are  any- 
thing but  calm.  The  memory  of  the 
tragedy  of  2  years  ago  is  still  vivid  in 
China.  While  the  flame  of  freedom  and 
democracy  still  burns  within  the 
hearts  and  minds  of  China's  youth, 
America  must  not  let  them  down.  The 
United  States  must  do  more  than  sim- 
ply carry  on  business  as  usual. • 


TRIBUTE  TO  SPANISH  FOODS,  INC., 
PRODUCTOS  MOLINERA 

•  Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  join  the  Spain-United  States 
Chamber  of  Commerce  Gala  Dinner  in 
honoring  Spanish  Foods,  Inc., 
Productos  Molinera  as  Company  of  the 
Year. 

Attending  this  festive  occasion  will 
be  Mr.  Francisco  Hernandez  Perez, 
president  of  Molinera  in  Spain  and 
many  other  Spanish  dignitaries,  in- 
cluding Mr.  Carlos  Gonzalez  Rivero, 
Mr.  Tomas  Munoz,  and  Mr.  Rafel  Ruiz. 

Spanish  Foods,  Inc.,  was  established 
in  Miami,  FL,  in  1987  by  Lilliam  Mar- 
tinez and  Fausto  Diaz  Oliver,  Jr. 
Thanks  to  these  visionaries,  Spanish 
Foods,  Inc.,  has  become  a  great  success 
story. 

Spanish  Foods,  Inc..  has  been  in- 
volved in  improving  the  welfare  of  the 
south  Florida  community  by  develop- 
ing a  well  grounded  reputation  for 
community  involvement  and  philan- 
thropic endeavors. 

Mrs.  Martinez  and  Mr.  Diaz  Oliver 
axe  to  be  conunended  for  bringing  to 
the  State  of  Florida  a  new  and  innova- 
tive source  of  employment. 

In  addition,  they  have  served  as  a 
shining  example  of  what  can  be 
achieved  when  Americans  of  Hispanic 
descent  reach  out  to  their  heritage  and 
build  new  bridges  of  culture  and  com- 
merce. 

Mr.  President.  I  am  pleased  to  recog- 
nize this  great  Florida  company  for 
being  named  "Company  of  the  Year" 
by  the  Spain-United  States  Chamber  of 
Commerce  and  wish  them  many  more 
years  of  success.* 


HARKIN  GUATEMALA  BILL 

•  Mr.  CRANSTON.  Mr.  President.  I  rise 
today  to  commend  my  good  friend  the 
distinguished  Senator  from  Iowa  [Mr. 
Harkin]  on  this  important  effort  to 
promote  democracy  and  human  rights 
in  Guatemala. 

The  Senator's  cutting  edge  leader- 
ship on  these  issues  has  been  well- 
known  to  all  of  us  for  more  than  two 
decades. 

Whether  the  issue  was  United  States- 
funded  tiger  cages  in  Vietnam,  or  the 
important  battles  on  human  rights  leg- 
islation in  the  1970's.  or  the  efforts  to 
bring  a  modicum  of  sanity  to  United 
States  Central  American  policy  in  the 
1980's.  the  Senator  from  Iowa  has  al- 
ways been  there,  in  the  thick  of  it.  tilt- 
ing the  bow  of  the  American  Ship  of 
State  on  a  more  humane  course. 

And  today  he  has  turned  his  pro- 
digious skills  to  the  sorry  case  of  Gua- 
temala. 

Mr.  President.  I  cannot  say  I  lend  my 
support  to  this  effort  happily,  although 
I  certainly  do  so  vigorously.  Guate- 
mala—a lovely  land  rent  by  more  than 
three  decades  of  massive  political  vio- 
lence— is  a  premier  victim  of  United 
States  cold  war  strategy. 

In  1954.  a  CIA-organized  coup  over- 
threw a  reformist  leftwing  government 
there,  setting  the  stage  for  a  dismal  pa- 
rade of  military  dictatorships.  In  the 
1960's  and  early  1970's.  our 
counterinsurgency  efforts  in  Guate- 
mala gave  aid  and  comfort  to  far-right 
sectors  in  the  oligarchy  and  the  mili- 
tary. The  result  was  tens  of  thousands 
of  dead — many  of  those  poor,  Indian, 
and  completely  unconnected  to  violent 
leftwing  groups. 

Since  the  human  rights  crusade  of 
President  Jimmy  Carter,  the  United 
States  has  more  or  less  disengaged 
from  Guatemala.  Our  voice  was  loud 
and  clear  during  the  Carter  administra- 
tion, but  to  their  credit  Presidents 
Reagan  and  Bush  also  made  important 
efforts  to  promote  democratization 
there. 

Yet,  the  cold  war  is  over  but  Guate- 
mala is  still  bleeding. 

Mr.  President,  a  few  days  ago  I  re- 
ceived in  my  office  an  official  high 
level  delegation  sent  by  newly  elected 
President  Serrano  to  talk  about  the 
situation  there.  As  you  know.  Mr. 
Serrano  is  the  first  freely  elected  civil- 
ian to  receive  the  reins  of  power  from 
another  freely  elected  civilian  Presi- 
dent in  more  than  four  decades. 

The  case  put  to  me  was  eloquent  on 
several  points. 

President  Serrano  has  made  a  coura- 
geous good  faith  effort  to  bring  peace 
to  his  country  through  negotiations 
with  Guatemala's  small  but  persistent 
guerrillas. 

He  has  also  taken  several  administra- 
tive steps  that  may  result  in  important 
changes  in  the  human  rights  situation 
later  on. 


And  finally,  he  has  not  been  in  office 
long  enough  so  that  proof  of  his  deter- 
mination might  be  found  In  concrete 
results. 

Despite  these  arguments,  all  of  which 
are  true,  I  must  support  this  bill. 

I  do  so.  Mr.  President,  because  the 
issue  is  not  President  Serrano,  who  I 
believe  we  can  all  agree  is  a  true  pa- 
triot who  knows  the  fundamental  im- 
portance of  national  reconciliation. 

The  Issue,  rather,  is  the  role  of  Gua- 
temala's military  in  a  democratizing 
society  and  the  fact  that  its  vicious 
counterinsurgency  continues  unabated, 
bringing  to  mind  Argentine  storyteller 
Jorge  Luis  Borges'  famous  dlctlm 
about  his  own  country's  military-led 
state  terror:  "They  pretended  to  end 
cannibalism  by  eating  the  cannibals." 

Mr.  President,  the  rape  of  Sister 
Ortiz  and  the  murder  of  Michael 
Devine.  both  American  citizens,  had 
nothing  to  do  with  guerrilla  activity. 
Rather  these  acts  have  everything  to 
do  with  military  impunity. 

Their  cases,  like  those  of  tens  of 
thousands  of  other  equally  innocent 
Guatemalans,  have  not  been  resolved 
even  though  their  killers  are  well- 
known.  Even  since  President  Serrano 
has  taken  office  these  killings  continue 
to  be  committed  with  impunity.  The 
United  States  cannot  afford,  for  the 
love  of  mercy,  to  be  associated  with 
such  an  anthropophagous  military, 
even  indirectly. 

To  President  Serrano,  I  wish  the 
best,  sincerely.  We  will  all  be  watching 
for  the  first  signs  of  breakthrough  so 
that  we  might  aid  him  in  his  noble  ven- 
ture. 

But  for  now,  we  must  only  watch— 
and  wait.» 


CENTRAL  AMERICAN  DEMOCRA- 
CY AND  DEVELOPMENT  ACT 

•  Mr.  KERRY.  Mr.  President,  last 
week,  we  passed  the  Central  American 
Democracy  and  Development  Act  by  a 
vote  of  87  to  9.  This  act  establishes 
that,  among  other  things,  "it  Is  the 
policy  of  the  United  States  to  encour- 
age and  support  the  Central  American 
countries  in  the  efforts  to  *  *  *  estab- 
lish respect  for  human  rights."  To  my 
great  dismay  and  disappointment,  how- 
ever, Guatemala  has  not  made  much  ef- 
fort to  stop  widespread  human  rights 
abuses  there.  As  a  result,  if  we  are  to 
carry  out  the  policy  agreed  upon  last 
week  in  this  Chamber,  we  must  per- 
suade Guatemala  to  do  more  on  the 
human  rights  front.  This  is  the  purpose 
of  the  bill  offered  by  my  distinguished 
colleague  from  Iowa,  and  I  am  proud  to 
be  an  original  cosponsor. 

This  legislation,  known  as  the  Pro- 
motion of  Democracy  and  Respect  for 
Human  Rights  in  Guatemala  Act  of 
1991,  both  prohibits  the  resumption  of 
United  States  military  assistance  to 
Guatemala  and  restricts  United  States 
economic  and  food  assistance  to  that 


country,  unless  the  Guatemalan  Gov- 
ernment meets  certain  human  rights 
conditions. 

At  his  inauguration  in  January  of 
this  year,  newly  elected  President 
Jorge  Serrano  Ellas  stated  his  "solemn 
commitment  to  make  every  possible  ef- 
fort to  fully  reestablish  human  rights 
in  Guatemala."  In  the  months  since  his 
inauguration.  President  Serrano  has 
taken  steps  to  fulfill  this  commitment. 
He  has  appointed  a  civilian,  and  former 
deputy  human  rights  ombudsman,  as 
Minister  of  the  Interior;  he  has  reac- 
tivated and  reinforced  the  Presidential 
Commission  on  Human  Rights;  and  he 
has  increased  efforts  to  solve  outstand- 
ing cases  of  human  rights  abuses. 
President  Serrano  deserves  credit  for 
these  actions,  and  also  should  be  com- 
mended on  his  initiative  for  total 
peace,  which  recently  accepted  by  the 
insurgents  and  has  greatly  enhanced 
the  prospects  for  peace  in  Guatemala. 

Despite  President  Serrano's  efforts, 
however,  I  remain  deeply  concerned 
about  Guatemala's  human  rights 
record.  I  had  hoped  that  the  suspension 
of  United  States  military  aid  to  Guate- 
mala last  December  would  bring  about 
greater  progress  in  this  area.  In  Feb- 
ruary, however,  three  native  human 
rights  activists  were  shot  near  their 
village,  and  two  of  them  died.  The  sur- 
vivor identified  two  of  the  assailants  as 
former  civil  patrol  chiefs  who  had  re- 
peatedly threatened  the  victims  and 
other  activists.  In  addition,  Guate- 
malan police  continue  to  be  involved  in 
the  murder  and  disappearance  of  street 
children  and  those  who  help  them.  And 
although  security  forces  have  been  re- 
sponsible for  numerous  human  rights 
abuses,  no  member  of  the  armed  forces 
has  yet  been  convicted  of  a  serious 
human  rights  violation. 

It  is  because  of  these  continued 
human  rights  abuses  and  the  failure  to 
adequately  address  those  that  have  oc- 
curred in  the  past  that  we  must  go  be- 
yond the  suspension  of  military  aid  and 
restrict  economic  assistance  to  Guate- 
mala as  well.  Promises  to  end  human 
rights  violations,  and  even  preliminary 
steps  to  stop  them,  are  no  longer  suffi- 
cient for  the  United  States  to  continue 
providing  assistance  to  the  Govern- 
ment of  Guatemala.  We  must  see  re- 
sults. We  have  given  Guatemala  the 
benefit  of  the  doubt  too  many  times  in 
the  past,  only  to  see  the  human  rights 
situation  deteriorate  further. 

The  legislation  offered  by  the  Sen- 
ator from  Iowa,  therefore,  is  Intended 
to  make  it  clear  that  we  expect  Guate- 
mala to  meet  certain  minimal  human 
rights  standards  before  it  can  receive 
most  kinds  of  aid.  Given  the  major  role 
that  the  security  forces  have  played 
over  the  years  in  committing  human 
rights  abuses,  this  bill  requires  that 
more  be  done  before  the  prohibition  on 
military  assistance  is  lifted  than  must 
be  done  before  the  restrictions  on  eco- 
nomic and  food  aid  are  removed.  How- 


ever, in  neither  case  are  the  conditions 
that  onerous. 

For  over  a  decade,  too  much  atten- 
tion was  focused  on  the  military  situa- 
tion in  Central  America  without  ad- 
dressing the  underlying  causes  of  con- 
flict. With  the  tremendous  changes 
that  have  occurred  in  the  region  over 
the  last  2  years,  there  Is  great  hope  for 
a  new  order  there.  By  clearly  establish- 
ing our  expectations  of  Guatemala  in 
the  area  of  human  rights,  the  bill  In- 
troduced today  will  serve  to  promote 
the  fundamental  liberties  of  all  people 
In  that  country  and  the  rest  of  Central 
America  that  are  essential  to  achieving 
this  new  order.* 


CHINA  MOST-FAVORED-NATION 

•  Ms.  MIKULSKI.  Mr.  President,  I  can- 
not understand  President  Bush's  deter- 
mination to  provide  China  with  trade 
benefits  despite  the  People's  Republic 
of  China's  dismal  record  of  human 
rights  violations  and  unfair  trade  prac- 
tices. 

Especially  puzzling  is  the  double 
standard  which  the  President  applies 
to  the  family  planning  issue.  On  the 
one  hand,  the  President  vetoes  funding 
for  the  U.N.  Population  Fund  [UNFPA] 
because  it  maintains  an  office  in  a 
country — China — where  forced  abor- 
tions and  sterilization  have  allegedly 
taken  place.  On  the  other  hand,  he  is 
anxious  to  extend  trade  benefits  to  this 
same  country. 

In  effect.  President  Bush  is  rewarding 
China  in  spite  of  these  horrible  viola- 
tions while  punishing  the  rest  of  the 
developing  world  for  China's  behavior. 

This  thinkng  is  inconsistent,  and  it 
is  callous. 

When  Senator  Mitchell's  MFN  legis- 
lation comes  to  the  floor,  I  intend  to 
propose  an  amendment  adding  another 
condition  before  MFN  trade  status  can 
be  granted  to  China:  President  Bush 
must  certify  that  it  is  not  the  policy  of 
the  Chinese  Government  to  permit 
forced  abortions  or  sterilizations. 

I  do  not  see  how  anyone  can  object  to 
this  condition,  and  I  expect  a  unani- 
mous vote. 

Some  background:  The  United  States 
was  the  prime  force  behind  the  estab- 
lishment of  the  UNFPA  and  until  1985 
was  its  principal  contributor. 

Then  in  1985  the  United  States  sud- 
denly decided  to  end  its  contributions. 
The  reason  given  was  that  UNFPA. 
which  maintains  a  small  office  in  the 
People's  Republic  of  China,  was  par- 
ticipating in  a  program  of  forced  abor- 
tions and  sterilizations. 

China  had  been  trying  to  rein  In  its 
frelghtening  population  growth  and 
had  provided  incentives  for  a  one-child 
family.  Unfortunately,  horrible  reports 
of  forced  abortions  and  sterilizations 
reached  the  West.  These  activities  are 
repugnant  to  all  of  us,  and  naturally 
the  United  States  wanted  to  distance 
itself  from  these  gross  violations. 


But  what  did  this  have  to  do  with 
UNFPA?  Nothing.  UNFPA  does  not 
fund  abortions — forced  or  voluntary.  It 
does  not  provide  abortion  services  or 
equipment.  Its  four-person  China  office 
carriers  out  demographic  research,  and 
provides  maternal  and  child  health 
services,  better  contraceptives,  and 
family  planning  services  and  edu- 
cation. 

Nonetheless,  the  President  has  re- 
fused to  fund  UNFPA,  thus  punishing 
the  rest  of  the  developing  world  for 
China's  actions. 

The  population  explosion  In  the 
Third  World  has  resulted  in  starvation, 
poverty,  environmental  degradation, 
and  death  and  disease  to  women  and 
children.  Family  planning  is  the  key  to 
solving  the  development  crisis.  UNFPA 
is  the  best  governmental  delivery  serv- 
ice. It  is  in  virtually  every  country  and 
has  the  infrastructure  and  expertise  to 
get  the  job  done. 

What  it  needs  is  more  money.  The 
U.S.  contribution  is  Important  in  Itself 
and  is  critical  to  attracting  funds  from 
other  governments.  The  United  States 
has  a  responsibility  to  be  a  leader  in 
international  family  planning. 

So  how  should  the  United  States  help 
provide  family  planning  services  while 
condemning  the  bloody  Chinese  prac- 
tices? 

I  proposed  the  following:  The  United 
States  should  fund  UNFPA,  but  the 
UNFPA  must  keep  United  States  funds 
in  a  separate  account  and  allow  none  of 
those  funds  to  go  to  China.  If  any  Unit- 
ed States  funds  found  their  way  to 
China,  or  If  the  United  States  contribu- 
tion led  to  an  increase  in  UNFPA  fund- 
ing for  China,  the  UNFPA  would  be  re- 
quired to  return  the  entire  United 
States  contribution.  Further,  my  pro- 
vision prohibited  the  use  of  any  funds 
for  abortion  and  required  that  all  fam- 
ily planning  activities  be  in  accord 
with  internationally  recognized  human 
rights  standards.  All  U.S.  foreign  aid 
legislation  contains  explicit  prohibi- 
tions on  the  use  of  U.S.  funds  for  abor- 
tion. 

The  Senate  passed  this  provision. 
The  House  passed  this  provision.  The 
President  vetoed  the  bill  over  this  pro- 
vision. 

In  his  veto  message,  he  paid  lip  serv- 
ice to  the  antiabortion  cause.  Iron- 
ically, however,  any  cuts  in  family 
planning  services  result  in  more  abor- 
tions, not  fewer. 

The  Bush  policy  is  riddled  with  In- 
consistencies: 

Apparently,  it  is  not  OK  for  UNFPA 
to  provide  maternal  and  child  health 
care,  but  it  is  OK  for  China  to  compete 
in  the  international  market  with  goods 
produced  by  slave  labor. 

Apparently,  it  is  not  OK  for  UNFPA 
to  conduct  demographic  studies,  but  it 
is  OK  for  China  to  murder  political  dis- 
sidents. 

Apparently,  we  give  trade  benefits  to 
governments    which    physically    force 
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their  women  to  undergo  abortion  and 
sterilization,  but  we  cut  family  plan- 
ning services  to  governments  which  do 
not. 

Mr.  President,  maybe  you  can  figrure 
out  the  logic  behind  this  position.  I 
cannot. 

I  urge  the  Senate  to  support  my 
amendment  and  the  Mitchell  bill. 

I  ask  that  the  amendment  be  printed 
in  the  Record. 
The  amendment  follows: 
On  p.  8.  line  17  insert  the  following: 
(8)  the  Government  of  the  People's  Repub- 
lic of  China  does  not  support  or  participate 
in  the  management  of  a  program  of  coercive 
abortion  or  involuntary  sterilization. 


TRIBUTE  TO  DR.  ALVARO 
CASTILLO 

•  Mr.  GRAHAM.  Mr.  President,  on  Fri- 
day. June  7,  1991,  the  Nicaraguan 
American  Bankers  and  Businessmen 
Association  will  honor  Dr.  Alvaro 
Castillo.  I  rise  today  to  join  in  recogni- 
tion of  this  outstanding  citizen. 

Dr.  Castillo  was  born  in  Managua, 
Nicaragua.  He  pursued  his  academic 
endeavors  in  the  United  States  achiev- 
ing a  double  degree  in  economics  and 
Spanish  literature  as  well  as  a  law  de- 
gree from  Georgetown  University. 

This  young  lawyer  rapidly  stood  out. 
not  only  because  of  his  professionalism 
and  aptitude  as  a  leader,  but  also  for 
his  dedication  in  helping  the  needy. 

Mr.  Castillo  was  the  driving  force  be- 
hind the  scholarship  program  of  the 
Nicaraguan  American  Bankers  and 
Businessmen  Association  which  helps 
Nicaraguans  with  little  economic  re- 
sources. His  efforts  to  get  work  permits 
for  Nicaraguan  refugees  has  been  re- 
lentless. 

Mr.  Castillo  was  the  founding  presi- 
dent of  the  Latin-American  Lawyers 
College,  as  well  as  founder  of  the  Gua- 
temalan-American Chamber  of  Com- 
merce. He  is  currently  the  president  of 
the  NABBA. 

Mr.  Castillo  has  been  one  of  the  most 
inspiring  supporters  of  the  move  to  re- 
quest temporary  protective  status  for 
Nicaraguans  living  in  the  United 
States.  He  has  been  instrumental  in 
mustering  country-wide  support  for 
this  effort. 

Recently.  I  had  the  privilege  of  ap- 
pointing Mr.  Castillo  to  serve  as  the 
newest  member  of  the  National  Advi- 
sory Board  to  the  U.S.  Senate  Hispanic 
Task  Force  to  represent  the  State  of 
Florida. 

Mr.  President,  it  is  a  great  honor  to 
join  the  Nicaraguan  American  Bankers 
&  Businessmen  Association  and  recog- 
nize the  many  outstanding  contribu- 
tions of  Mr.  Castillo  before  you  and  my 
colleagues  here  in  the  U.S.  Senate. 

I  would  like  to  thank  Mr.  Castillo  for 
all  he  has  done  on  behalf  of  the  Nica- 
raguan community  in  exile  and  south 
Florida.* 


NEW  JERSEY  POLLUTION 
PREVENTION  AWARDS 

•  Mr.  LAUTENBERG.  Mr.  President, 
the  Congress  has  been  working  hard  to 
reduce  the  level  of  pollution  to  which 
we  are  subjected.  But  industrial  and 
citizen  efforts  are  essential  if  we  are  to 
rid  our  society  of  toxic  pollution. 

That  is  why  I  am  pleased  to  inform 
my  colleagues  that  Hoffman-La  Roche, 
the  AT&T  Engineering  Research  Cen- 
ter in  Princeton,  and  the  New  Jersey 
Environmental  Federation  recently  re- 
ceived New  Jersey  Gov.  Jim  Florio's 
Awards  for  Outstanding  Achievement 
in  Pollution  Prevention. 

Hoffman-La  Roche,  headquartered  in 
Nutley,  NJ,  v/as  selected  because  of  its 
efforts  to  minimize  waste  and  employ 
source  reduction  methods  at  its  New 
Jersey  facilities.  The  company  devel- 
oped a  system  to  measure  and  track 
hazardous  substances.  As  a  result, 
Hoffman-La  Roche  was  able  to  reduce 
its  inventory  of  stored  chemicals.  The 
company  also  eliminated  the  use  of 
bromine,  phosgene,  and  benzene,  all 
toxic  chemicals,  from  its  production 
facilities  and  eliminated  the  use  of  sol- 
vents in  its  tablet  coating  operation. 
Hoffman-La  Roche  also  has  made  sig- 
nificant progress  towards  its  goal  of  re- 
ducing air  emissions  from  its  Nutley 
and  Belvidere  manufacturing  facilities 
by  90  percent  by  the  end  of  1992. 

AT&T  Engineering  in  Princeton  was 
selected  because  of  its  efforts  to  elimi- 
nate CFC's  in  its  production  process. 
The  company  developed  a  low  solids 
fluxer  which  provides  electronics  man- 
ufacturers an  accurate  and  reliable 
method  of  applying  fluxes  to  printed 
circuit  board.  This  process  leaves  little 
residue  eliminating  the  use  of  CFC's  to 
clean  the  boards.  The  technology  has 
reduced  AT&T's  CFC  emissions  by  50 
percent.  AT&T  has  a  goal  of  total 
elimination  of  CFC's  by  1994. 

The  actions  of  Hoffman-La  Roche  and 
AT&T,  two  of  our  Nation's  most  suc- 
cessful companies,  clearly  shows  that 
protecting  our  Nation  is  consistent 
with  successful  business  operations. 

The  New  Jersey  Environmental  Fed- 
eration, one  of  the  Nations  most  effec- 
tive environmental  organizations,  was 
selected  for  its  educational  campaign 
about  how  the  public  can  help  curb  the 
use  of  toxics.  The  federation  developed 
an  environmental  shopp)ers  campaign 
to  teach  consumers  how  to  shop  with 
the  environment  in  mind  when  making 
purchases. 

I  commend  Hoffman-La  Roche,  AT&T 
and  the  New  Jersey  Environmental 
Federation  for  their  efforts  to  protect 
our  environment.  The  programs  they 
have  developed  set  a  high  standard  for 
business  and  citizen  group  environ- 
mental programs.  I  urge  other  business 
and  citizen  groups  to  strive  to  attain 
the  success  achieved  by  Hoffman-La 
Roche,  AT&T,  and  the  New  Jersey  En- 
vironmental Federation.* 


CONGRATULATIONS  TO 
MONSIGNOR  COBURN 


•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  congratulate  Msgr.  Vin- 
cent Paul  Coburn  on  the  50th  anniver- 
sary of  his  entry  into  priesthood. 

Monsignor  Coburn  has  a  distin- 
guished record  of  public  service.  He  has 
worked  with  Archdiocesan  Catholic 
Youth  Organization  and  his  theses  on 
"Marriages  of  Conscience"  was  a  pub- 
lished work.  During  the  Second  Vati- 
can Council  Monsignor  Coburn  served 
as  an  observer  for  archdiocese.  Since 
1968  until  his  retirement  in  1985,  he  was 
the  Pastor  of  St.  Thomas  the  Apostle 
in  Bloomfield,  NJ.  Currently,  the  Mon- 
signor resides  at  the  rectory  of  the  par- 
ish of  St.  Rosa  and  is  available  when 
needed  by  the  pastor  of  the  church. 

Monsignor  Coburn  should  be  com- 
mended for  his  commitment.  In  order 
to  open  up  doors  for  minorities,  he 
taught  in  both  Spanish  and  in  English. 
The  life  of  a  priest  is  demanding  and 
requires  a  selfless  dedication.  The  mon- 
signor has  served  as  an  adviser,  friend 
and  role  model  for  generations  of  New 
Jerseyites  and  I  thank  him  for  his  posi- 
tive influence  in  his  community. 

Mr.  President,  Monsignor  Coburn's 
accomplishments  and  contributions 
over  the  last  50  years  have  been  many 
and  I  commend  him  for  reaching  this 
milestone.* 


THE  HIGHER  EDUCATION  ACT  OF 
1965— S.  1150 

•  Mr.  PELL.  Mr.  President,  on  May  23 
I  introduced  S.  1150,  the  Higher  Edu- 
cation Act.  I  now  ask  that  the  full  text 
of  S.  1150  be  printed  in  the  Record,  be- 
cause it  was  inadvertently  not  printed 
on  May  23. 

The  bill  follows: 

S.  1150 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  PROGRAM  AND  PLANNING  GRANTS. 

Section  115  of  the  Higher  Education  Act  of 
1965  (hereafter  in  this  Act  referred  to  as  the 
"Act")  (20  U.S.C.  1015)  is  amended  by  strik- 
ing "1987"  and  inserting  "1992". 
SEC.  2.  NATIONAL  PROGRAMS. 

Section  122  of  the  Act  (20  U.S.C.  1016a)  is 
amended  by  striking  "1987"  and  inserting 
"1992". 

SEC.  3.  STUDENT  LITERACY  CORPS. 

Section  146  of  the  Act  (20  U.S.C.  1018e)  is 
amended  by  striking  "1991"  and  inserting 
"1992.  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years". 

SEC.  4.  ACADEMIC  UBRARY  INFORMATION  TECH- 
NOLOGY ENHANCEMENT. 

Subsection  (b)  of  section  201  of  the  Act  (20 
U.S.C.  1021)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "1987"  and 
inserting  "1992"; 

(2)  in  paragraph  (2),  by  striking  "1987""  and 
inserting  "1992": 

(3)  in  paragraph  (3).  by  striking  "1987"  and 
inserting  "1992": 

(4)  in  paragraph  (4),  by  striking  "1987"  and 
Inserting  "1992";  and 

(5)  in  paragraph  (5)— 


(A)  by  striking  "1988"  and  inserting  "1992"; 
and 

(B)  by  striking  "3"  and  inserting  "4". 
SEC.  5.  INSTITUTION  AID. 

Subsection  (a)  of  section  360  of  the  Act  (20 
U.S.C.  1069f(a))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "1987"  and 
inserting  "1992": 

(2)  in  paragraph  (2>— 

(A)  in  subparagraph  (A),  by  striking  "1987" 
and  inserting  "1992"; 

(B)  in  subparagraph  (B),  by  striking  "1987" 
and  inserting  "1992";  and 

(3)  in  paragraph  (3),  by  striking  "1987"  and 
inserting  "1992". 

SEC.  6.  BASIC  EDUCATIONAL  OPPORTUNITY 
GRANTS. 

Clause  (V)  of  section  411(b)(2)(A)  of  the  Act 
(20  U.S.C.  1070a(b)(2)(A)(v))  is  amended  by 
striking  "year  1991-1992"  and  inserting 
"years  1991-1997". 

SEC.  7.  SUPPLEMENTAL  EDUCATIONAL  OPPOR- 
TUNfTY  GRANTS. 

Subsection  (b)  of  section  413A  of  the  Act 
(20  U.S.C.  1070b(b))  is  amended  by  striking 
"1987"  and  inserting  "1992". 

SEC.  8.  AGREEMENTS  WITH  INSTrrUTION& 

Subparagraph  (C)  of  section  413C(a)(2)  of 
the  Act  (20  U.S.C.  1070b-2(a)(2)(C))  is  amend- 
ed by  striking  "year  1991"  and  inserting 
■years  1991  through  1997". 

SEC.  9.  GRANTS  TO  STATES  FOR  STATE  STUDENT 
INCENTIVE& 

Subsection  (b)  of  section  415A  of  the  Act 
(20  use.  1070c(b))  is  amended  by  striking 
"1987"  and  inserting  "1992". 

SEC.  10.  SPECIAL  PROGRAMS  FOR  STUDENTS 
FROM  DISADVANTAGED  BACK- 
GROUNDS. 

Subsection  (c)  of  section  417A  of  the  Act  (20 
U.S.C.  1070d(c))  is  amended  by  striking 
"1987"  and  inserting  "1992". 

SEC.  11.  SPECIAL  PROGRAMS  FOR  STUDENTS 
WHOSE  FAMIUES  ARE  ENGAGED  IN 
MIGRANT  AND  SEASONAL  FARM- 
WORK. 

Subsection  (g)  of  section  418A  of  the  Act 
(20  U.S.C.  1070d-2(g))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "1987"  and 
inserting  "1992";  and 

(2)  in  paragraph  (2),  by  striking  "1987"  and 
Inserting  "1992". 

SEC.  12.  ROBERT  C.  BYRD  HONORS  SCHOLARSHIP 
PROGRAM. 

Section  419K  of  the  Act  (20  U.S.C.  1070d-41) 
Is  amended  by  striking  "1987"  and  inserting 
"1992". 

SEC.  13.  VETERANS  EDUCATION  OUTREACH  PRO- 
GRAM. 

Subsection  (a)  of  section  420A  of  the  Act 
(20  U.S.C.  1070e-l(a))  is  amended  by  striking 
"1987"  and  inserting  "1992". 

SEC.  14.  SPECIAL  CHILD  CARE  SERVICES  FOR 
DISADVANTAGED  COLLEGE  STU- 
DENTS. 

Subsection  (c)  of  section  420B  of  the  Act  (20 
U.S.C.  1070f(c))  is  amended  by  striking  "1987" 
and  inserting  "1992". 
SEC.  15.  WORK  STUDY  PROGRAM& 

Subsection  (b)  of  section  441  of  the  Act  (20 
U.S.C.  2751(b))  is  amended  by  striking  "1987" 
and  inserting  "1992". 

SEC.  1«.  INCOML  CONTINGENT  DIRECT  LOAN 
DEMONSTRATION  PROJECT. 

Subsection  (b)  of  section  452  of  the  Act  (20 
U.S.C.  1087b(b))  is  amended  by  striking 
"1987"  and  inserting  "1992". 

SEC.  17.  DIRECT  LOANS  TO  STUDENTS  IN  INSTI- 
TUTIONS OF  HIGHER  EDUCATION. 

Subsection  (b)  of  section  461  (20  U.S.C. 
10e7aa(b))  is  amended— 

(1)  In  paragraph  (1),  by  striking  "1987"  and 
inserting  "1992";  and 


(2)  in  paragraph  (2)— 

(A)  by  striking  "1991"  and  inserting  "1992"; 
and 

(B)  by  striking  "five"  and  inserting  "4". 

SEC.  18.  EDUCATOR  RECRUITMENT  RETENTION 
AND  DEVELOPMENT. 

Section  502  of  the  Act  (20  U.S.C.  1101a)  is 
amended — 

(1)  in  subsection  (a),  by  striking  "1987"  and 
inserting  "1992"; 

(2)  in  subsection  (b),  by  striking  "1987"  and 
Inserting  "1992"; 

(3)  in  subsection  (c) — 

(A)  in  paragraph  (1),  by  striking  "1987"  and 
inserting  "1992";  and 

(B)  in  paragraph  (2),  by  striking  "1987"  and 
inserting  "1992"; 

(4)  in  subsection  (d>— 

(A)  in  paragraph  (1),  by  striking  "1987"  and 
inserting  "1992";  and 

(B)  in  paragraph  (2).  by  striking  "1987"  and 
inserting  "1992";  and 

(5)  in  subsection  (e),  by  striking  "1987"  and 
inserting  "1992". 

SEC.  19.  PERIODICALS  PUBLISHED  OUTSIDE  THE 
UNITED  STATES. 

Section  607  of  the  Act  (20  U.S.C.  1125a)  is 
amended — 

(1)  by  striking  "609"  and  inserting  "610"; 
and 

(2)  by  striking  "1987"  and  inserting  "1992". 

SEC.  20.  INTERNATIONAL  EDUCATION  PRO- 
GRAMS. 

Section  610  of  the  Act  (20  U.S.C.  1127)  is 
amended  by  striking  "1987"  and  inserting 
"1992". 

SEC.  21.  BUSINESS  AND  INTERNATIONAL  EDU- 
CATION PROGRAMS. 

Section  614  of  the  Act  (20  U.S.C.  1130b)  of 
the  Act  is  amended— 

(1)  in  subsection  (a),  by  striking  "1988"  and 
inserting  "1992";  and 

(2)  in  subsection  (b),  by  striking  "1987"  and 
inserting  "1991". 

SEC.  22.  CONSTRUCTION,  RECONSTRUCTION,  AND 
RENOVATION  OP  ACADEMIC  FACIU- 
TIEa 

Section  702  of  the  Act  (20  U.S.C.  1132a-l)  is 
amended— 

(1)  in  paragraph  (3)  of  subsection  (a),  by 
striking  "4"  and  inserting  "9";  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1),  by  striking  "1987"  and 
inserting  "1992"; 

(B)  in  paragraph  (2),  by  striking  "1987"  and 
inserting  "1992";  and 

(C)  in  paragraph  (3),  by  striking  "1987"  and 
inserting  "1992". 

SEC.  23.  AGRICULTURE,  STRATEGIC  METALS, 
MINERALS,  FORESTRY  AND  OCEANS 
COLLEGE  AND  l^FVERSITY  RE- 
SEARCH FACIUTIES  AND  INSTRU- 
MENTATION MODERNIZATION  PRO- 
GRAM. 

Subsection  (h)  of  section  795  of  the  Act  (20 
U.S.C.  1132j(h))  is  amended— 

(1)  by  striking  "1988"  and  inserting  "1992"; 
and 

(2)  by  striking  "3"  and  inserting  "4". 
SEC.  24.  COOreRATTVE  EDUCATION. 

Subsection  (a)  of  section  801  of  the  Act  (20 
U.S.C.  1133(a))  is  amended  by  striking  "1987" 
and  inserting  "1992". 
SEC.  25.  GRADUATE  PROGRAMS. 

Section  971  of  the  Act  (20  U.S.C.  1132u)  is 
amended — 

(1)  in  subsection  (a),  by  striking  "1987"  and 
inserting  "1992"; 

(2)  in  subsection  (b),  by  striking  "1987"  and 
inserting  "1992"; 

(3)  in  subsection  (c),  by  striking  "1987"  and 
inserting  "1992"; 

(4)  in  subsection  (d),  by  striking  "1987"  and 
inserting  "1992"; 


(5)  in  subsection  (e),  by  striking  "1987"  and 
Inserting  "1992";  and 

(6)  in  subsection  (O,  by  striking  "1987"  and 
inserting  "1992". 

SEC.  26.  POSTSECONDARY  IMPROVEMENT  PRO- 
GRAMS. 

Section  1005  of  the  Act  (20  U.S.C.  1135a-3)  is 
amended  by  striking  "1987"  and  inserting 
"1992". 

SEC.  27.  MINORITY  SCIENCE  AND  ENGINEERING 
IMPROVEMENT  PROGRAM. 

Section  1047  of  the  Act  (20  U.S.C.  1135d-6)  is 
amended — 

(1)  in  subsection  (a),  by  striking  "1987"  and 
inserting  "1992";  and 

(2)  in  subsection  (c>— 

(A)  by  striking  "1988"  and  inserting  "1992"; 
and 

(B)  by  striking  "3  succeeding"  and  insert- 
ing "4  succeeding". 

SEC.  28.  INNOVATIVE  PROJECTS  FOR  COMMU- 
NITY SERVICE  AND  STUDENT  FINAN- 
CIAL INDEPENDENCE. 

Subsection  (a)  of  section  1063  of  the  Act  (20 
U.S.C.  1135e-2(a))  is  amended  by  striking 
"1987"  and  inserting  "1992". 

SEC.  29.  PARTNERSHIP  FOR  ECONOMIC  DEVEL- 
OPMENT AND  URBAN  COMMUNITY 
SERVICE. 

Section  1122  of  the  Act  (20  U.S.C.  1138a)  is 
amended  by  striking  "1987"  and  inserting 
"1992". 

SEC.  30.  GENERAL  PROVISIONS. 

Paragraph  (5)  of  section  1211  of  the  Act  (20 
U.S.C.  1145e(5))  is  amended  by  striking  "year 
1991"  and  inserting  "years  1992  through 
1997"  .• 


SUMMARY  OF  NATIONAL  ENERGY 
SECURITY  ACT— S.  1220 

•  Mr.  JOHNSTON.  Mr.  President,  the 
National  Energy  Security  Act  of  1991 
was  reported  on  June  5.  I  ask  that  a 
summary  of  S.  1220  be  printed  in  the 
Record. 

The  summary  follows: 

Summary— S.  1220— The  National  Enercy 

SECuRfTY  Act  of  1991 

(As  reported  by  the  Senate  Committee  on 

Energy  and  Natural  Resources)  (S.  Rept. 

No.  102-72) 

TFTLE  I— FINDINGS  AND  PURPOSES 

Subtitle  A.— Findings  and  Purposes 

Subtitle  B. — Goals.  Least-Cost  Energy  Strategy, 

and  Director  of  Climate  Protection 

Goals  and  Policies. — Sets  forth  the  goals  of 
the  subtitle,  which  are  addressed  by  the 
least-cost  energy  strategy  required  under  the 
subtitle  and  contains  a  non-exclusive  list  of 
the  kinds  of  policies  to  be  considered  by  the 
Secretary  of  Energy  (the  Secretary)  in  devel- 
oping the  strategy.  This  section  also  sets 
forth  guidelines  for  United  States  policy 
with  respect  to  an  international  framework 
convention  on  global  climate  change. 

Least-Cost  National  Energy  Strategy.— Re- 
quires the  National  Energy  Plans  to  include 
a  "Least-Cost  National  Energy  Strategy"  de- 
signed to  meet  the  aforementioned  goals. 
The  Strategy  is  intended  to  outline  policies 
and  assign  priorities  among  the  energy  re- 
sources that  the  Secretary  determines  to  be 
the  most  cost-effective,  taking  into  consider- 
ation the  imi>act  of  the  production  and  use  of 
these  energy  resources  on  global  climate 
change,  and  the  economic,  energy,  social, 
and  environmental  consequences. 

Director  of  Climate  Protection.- Requires 
the  Secretary  to  appoint  a  Director  of  Cli- 
mate  Protection   to   serve   as   the   Depart- 
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merit's  representative  on  all  Interagency  and 
multilateral  policy  discussions  regarding 
global  climate  change. 

Repeal— Repeals  title  III  of  the  Energy  Se- 
curity Act.  which  requires  the  Secretary  to 
transmit  to  Congress  targets  for  energy  con- 
sumption, production  and  imports. 

TITLE  11— DEnNmONS 
TITLE  m — CORPORATE  AVERAGE  FUEL  ECONOMY 

New  Standards.— Directs  the  Secretary  of 
Transportation  to  adopt  new  corporate  aver- 
age fuel  economy  (CAFE)  standards.  Sepa- 
rate standards  would  be  set  for  each  manu- 
facturer, each  vehicle  class  (cars,  light 
trucks,  or  class  of  trucks),  and  for  two  peri- 
ods—model years  (MY)  1996-2001  and  MY  2002 
and  each  year  thereafter.  Each  standard 
would  require  the  manufacturer's  vehicle 
class  to  achieve  "maximum  feasible"  CAFE. 
How  New  Standards  Are  Set.— The  Sec- 
retary of  Transportation  is  to  determine  the 
maximum  feasible  CAFE  by  assuming  that 
vehicles  in  each  class: 

Will  use  all  known  fuel-saving  technologies 
that  can  be  expected  to  ^>e  applied: 
Will  mainuin  MY  1990  performance  levels: 
Will  maintain  the  MY  1990  size  mix  and  in- 
terior volume: 

Will  meet  applicable  emission  require- 
ments: and 
Will  meet  applicable  safety  standards. 
The  Secretary  must  then  determine  the 
percentage  increase  in  the  MY  1990  CAFE  of 
all  vehicles  in  the  class  necessary  to  achieve 
the  maximum  feasible  CAFE  for  the  entire 
class  for  each  period,  and  apply  that  percent- 
age to  each  manufacturer. 

Credit  Trading.— Credits  for  exceeding 
CAFE  standards  under  current  law  are  made 
tradable  among  manufacturers  and  among 
vehicle  classes.  Beginning  with  credits 
earned  in  MY  1996.  credit  can  be  carried  for- 
ward until  used,  instead  of  just  three  years 
under  current  law. 

Excessive  Fuel  Consumption  Fee.— Manu- 
facturers are  assessed  an  excessive  fuel  con- 
sumption fee  if  they  fail  to  meet  CAFE 
standards.  The  amount  of  the  fee  is  deter- 
mined by  multiplying  S20  (increased  from  J5 
in  current  law)  by:  (i)  the  number  of  tenths 
of  miles  per  gallon  the  applicable  CAFE 
standard  exceeds  the  manufacturer's  actual 
CAFE:  and  lii)  the  number  of  vehicles  of  the 
class  made  by  the  manufacturer  during  the 
applicable  model  year.  Existing  law  is  modi- 
fied so  that  exceeding  CAFE  standards  is  no 
longer  "unlawful,"  but  the  fee  for  exceeding 
the  standards  Is  quadrupled  starting  in  1996. 
Scrappage  Programs.— Funds  from  the  ex- 
cessive fuel  consumption  fee  may  be  appro- 
priated to  fund  State  programs  designed  to 
take  pre-1980  cars  off  the  road.  Excess  funds 
may  be  appropriated  for  other  energy  con- 
servation programs. 

TITLE  IV— FLEETS  AND  ALTER-NATTVE  FUELS 

Subtitle  A— Alternative  Fuel  Fleets 
Federal  Fleets— Requires  all  Federal  agen- 
cies, regardless  of  the  number  of  vehicles  in 
their  fleets  or  the  location  of  the  fleets,  to 
begin  acquiring  alternative  fuel  vehicles  in 
1995.  By  2000.  nine  out  of  every  ten  fleet  vehi- 
cles acquired  by  a  Federal  agency  must  be  an 
alternative  fuel  vehicle. 

State  Fleets  —Requires  States  that  have 
at  least  50  fleet  vehicles  statewide  and  at 
least  one  fleet  of  20  or  more  vehicles  in  a 
metropolitan  statistical  area  with  a  1960 
Census  population  of  250.000  or  more  to  begin 
acquiring  alternative  fuel  vehicles  for  fleets 
in  such  areas  beginning  in  1995.  By  2000.  nine 
out  of  every  ten  fleet  vehicles  acquired  by  a 
State  for  use  in  such  areas  must  be  an  alter- 
native fuel  vehicle. 


Municipal  and  Private  Fleets.— Requires 
municipalities  and  private  companies  that 
have  at  least  50  vehicles  and  at  least  one 
fleet  of  20  or  more  vehicles  in  a  metropolitan 
statistical  area  with  a  1960  Census  popu- 
lation of  250,000  or  more  to  begin  acquiring 
altemtive  fuel  vehicles  for  fleets  in  such 
areas  beginning  in  1998.  By  2000.  seven  out  of 
every  ten  fleet  vehicles  acquired  by  a  mu- 
nicipality or  a  private  firm  for  use  in  such 
areas  must  be  an  alternative  fuel  vehicle. 

Qualifying  Fuels  and  Vehicles.— Defines  al- 
ternative fuel  to  include  methanol,  ethanol. 
alcohol  mixtures  with  less  than  15  percent 
gasoline,  natural  gas,  liquefied  petroleum 
gas.  hydrogen,  coal  derived  liquid  fuels,  and 
electricity.  Vehicles  may  be  either  dedicated 
to  run  only  on  alternative  fuel  or  capable  of 
running  on  both  an  alternative  fuel  and  gas- 
oline or  diesel. 

Exempt  Vehicles.— Excludes  rental  cars, 
car  dealers'  stock,  test  vehicles,  police  cars, 
ambulances,  firetrucks.  military  combat  ve- 
hicles, farm  vehicles,  construction  vehicles, 
trucks  weighing  more  than  26.000  pounds, 
and  vehicles  garaged  at  a  personal  residence. 
Other  Exemptions.— Directs  the  Secretary 
of  Energy  to  exempt  fleet  operators  if  alter- 
native fuel  vehicles  meeting  the  fleet  opera- 
tor's needs  or  alternative  fuel  supplies  are 
not  available.  Fuel  supplies  are  considered 
unavailable  only  if  they  are  not  sold  com- 
mercially and  the  cost  of  installing  refueling 
capacity  for  the  fleet  is  prohibitive. 

Fuel  Use  Requirement.— Requires  flexi-fuel 
vehicles  to  use  alternative  fuel  except  when 
operating  in  an  area  where  alternative  fuel  is 
not  available. 

Diesel  Trucks.— Permits  fleets  containing 
diesel  trucks  to  maintain  the  percentage  of 
diesel  trucks  on  the  date  of  enactment. 
Subtitle  B— Electric  and  ElectTic-Hybnd  Vehi- 
cle   Demonstration.    Infrastructure    Develop- 
ment, and  Conforming  Amendments 
Electric  Vehicle  and  Electric-Hybrid  Vehi- 
cle  Demonstration— Directs   the   Secretary 
to  conduct  a  program  for  the  demonstration 
of  electric  and  electric-hybrid  vehicles,  and 
the  associated  equipment. 

Electric  Vehicle  and  Electric-Hybrid  Vehi- 
cle Infrastructure  Development.— Authorizes 
the  Secretary  to  issue  guidelines  for  use  by 
States  and  localities  in  the  development  of 
infrastructure  plans  for  electric  and  electric- 
hybrid  vehicles.  This  section  also  authorizes 
the  Secretary  to  enter  into  as  many  as  five 
cost-shared  joint  ventures  with  the  private 
sector  for  research,  development,  and  dem- 
onstration of  infrastructure  projects  and  sys- 
tems for  electric  and  electric-hybrid  vehi- 
cles. 

Amendment  to  the  Alternative  Motor 
Fuels  Act.— Amends  the  Energy  Policy  and 
Conservation  Act  to  expand  the  type  of  vehi- 
cles that  may  be  acquired  under  the  Alter- 
native Motor  Fuels  Act  to  include  electric 
vehicles,  electric-hybrid  vehicles,  and  vehi- 
cles fueled  by  liquefied  petroleum  gas  includ- 
ing propane. 

Amendment  to  the  Motor  Vehicle  and  In- 
formation Cost  Saving  Act.— Amends  the 
Motor  Vehicle  and  Information  Cost  Saving 
Act  to  allow  vehicles  using  liquefied  petro- 
leum gas  to  qualify  for  Corporate  Average 
Fuel  Economy  credits. 

Subtitle  C— Alternative  Fuels 
Replacement  and  Alternative  Fuel  Pro- 
gram—Directs the  Secretary  of  Energy  to 
establish  a  program  to  promote  the  develop- 
ment and  use  of  domestically  produced  re- 
placement and  alternative  fuels.  Defines  "re- 
placement" fuels  as  motor  vehicle  fuels  that 
can    be    mixed    with    gasoline,    and    'alter- 


native" fuels  as  those  that  cannot  be.  De- 
fines "domestic"  to  include  Canada. 

Demand  Estimates.— Requires  the  Sec- 
retary to  estimate  annually  the  demand  for 
alternative  fuels  and  providers  of  replace- 
ment and  alternative  fuels  to  certify  how 
much  of  each  such  type  of  fuel  they  plan  to 
produce. 

Voluntary  Supply  Commitments.— Directs 
the  Secretary  to  seek  voluntary  supply  com- 
mitments from  providers  of  domestic  re- 
placement and  alternative  fuels  sufficient  to 
meet  public  demand  for  such  fuels. 

Standby  Authority.— Directs  the  Secretary 
to  prepare,  in  the  event  of  a  shortage  of  any 
replacement  or  alternative  fuel,  a  plan  to  re- 
quire providers  of  the  fuel  for  which  there  is 
a  shortage  to  make  adequate  domestic  sup- 
plies available  to  the  public.  Such  plan  is  to 
be  prepared  in  consultation  with  the  provid- 
ers of  the  fuel  and  is  to  lay  before  Congress 
for  sixty  days  before  it  is  implemented. 
Subtitle  D.~Mass  Transit  and  Training 

Mass  Transit  Program.— Provides  for  coop- 
erative agreements  and  financial  assistance 
to  municipal,  county,  or  regional  transit  au- 
thorities in  large  urban  areas  to  demonstrate 
the  feasibility  of  using  natural  gas  or  other 
alternative  fuel  as  fuels  for  mass  transit. 

Training  Program.- Establishes  a  Depart- 
ment of  Energy  training  and  certification 
program  for  technicians  who  install  equip- 
ment that  converts  gasoline  or  diesel  pow- 
ered vehicles  to  those  vehicles  capable  of 
running  on  natural  gas  or  other  alternative 
fuels. 

TITLE  V— RENEWABLE  ENERGY 

Subtitle  A.—CORECT  and  COEECT 
Committee  on  Renewable  Energy  Com- 
merce and  Trade  (CORECT)  and  Committee 
on  Energy  Efficiency  Commerce  and  Trade 
(COEECT) —Amends  the  Energy  Policy  and 
Conservation  Act  to  designate  additional  du- 
ties for  CORECT  in  order  to  foster  policies 
that  will  enhance  economic  development  in 
lesser-developed  countries  and  promote  the 
United  States  manufacture  and  export  of  re- 
newable energy  technologies.  This  section 
also  establishes  a  complementary  inter- 
agency working  group— the  Committee  on 
Energy  Efficiency  Commerce  and  Trade 
(COEECT)— for  the  promotion  and  export  of 
energy  efficient  technologies.  Directs  the 
Secretary  of  Commerce  to  expand  the  com- 
prehensive data  base  and  information  dis- 
semination system  in  order  to  provide  infor- 
mation on  country  specific  technical  and  en- 
ergy needs.  Establishes  renewable  energy 
and  energy  efficiency  industry  outreach  of- 
fices in  the  Pacific  Rim  and  Caribbean  basin. 
Subtitle  B.— Renewable  Energy  Initiatives 
Joint  Ventures  for  Renewable  Energy  De- 
velopment for  Oil  Displacement  and  Tech- 
nology Export  Training.- Expands  the  joint 
venture  program  under  the  Renewable  En- 
ergy and  Energy  Efficiency  Technology  Com- 
petitiveness Act  to  include  biofuels  energy 
systems,  high-temperature  and  low-tempera- 
ture geothermal  energy  systems,  solar  water 
heating  technologies,  photovoltaic  and  wind 
energy  systems,  biomass  direct  combustion 
or  gasification  technologies,  fuel  cell  tech- 
nologies, and  utility-scale  photovoltaic  sys- 
tems. In  addition,  this  section  directs  the 
Secretary  to  conduct  a  joint  venture  for  en- 
ergy technology  export  training  and  grants 
authority  to  the  Secretary  to  "buy-down"  or 
subsidize  interest  rates  on  private  bank 
loans  in  order  to  leverage  long-term  financ- 
ing for  the  solar,  biomass.  and  wind  indus- 
tries. 

Report     on     Waste     Minimization     Tech- 
nologies   in    Industry.— Requires    the    Sec- 
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retary  to  undertake  a  report  evaluating  op- 
port^lnities  to  minimize  waste  outputs  from 
production  processes  in  United  States  indus- 
try. 

Amendments  to  the  Energy  Policy  and 
Conservation  Act.— Amends  existing  law  to 
encourage  the  development  and  implementa- 
tion of  renewable  energy  and  energy  effi- 
ciency projects  at  the  State  and  local  level. 

Spark  Matsunaga  Renewable  Energy  and 
Ocean  Technology  Center. — Establishes  a  fa- 
cility for  cooperative  research  and  develop- 
ment in  Keahole  Point,  Hawaii. 

Renewable  Energy  Technical  Achievement 
Award.— Establishes  a  program  at  the  De- 
partment of  Energy,  in  consultation  with  the 
National  Academy  of  Sciences,  for  awarding 
cash  prizes  for  technical  achievement  in  the 
following  technologies:  solar  thermal; 
photovol  tales;  windpower;  sustainable  bio- 
mass; and  geothermal. 

Subtitle  C.—Hydropower 

Streamlining  of  Federal  Power  Act  Regu- 
lation.—Removes  certain  mandatory  condi- 
tioning powers  of  Federal  land  managers 
under  section  4(e)  of  the  Federal  Power  Act 
in  favor  of  the  comprehensive  licensing  proc- 
ess added  to  the  Act  by  the  Electric  Consum- 
ers Protection  Act  of  1986  (ECPA). 

Environmental  Studies  and  NEPA  Compli- 
ance.—Requires  the  Federal  Energy  Regu- 
latory Commission  (FERC)  to  give  hydro- 
electric license  applicants  earliest  prac- 
ticable notice  of  studies  that  will  be  required 
to  accompany  a  license  application.  Provides 
for  a  single  consolidated  NEPA  review  of 
project  licensing:  authorizes  the  setting  of 
time  limits  for  agency  participation;  and 
makes  FERC  the  lead  agency  for  purposes  of 
NEPA  compliance  activities  associated  with 
hydroelectric  licensing. 

State  Licensing  Jurisdiction  Over  Small 
Projects.— Subject  to  certain  conditions, 
generally  allows  States  to  take  over  the  li- 
censing of  hydroelectric  projects  having  a 
capacity  of  5  megawatts  or  less,  upon  certifi- 
cation of  the  relevant  Governor  that  the 
State  has  assessed  its  river  resources  in  a 
comprehensive  way  and  has  in  place  an  ap- 
propriate regulatory  system. 

Study  of  Hydropower  Potential  at  Existing 
Federal  Projects.— Authorizes  the  Secretary 
of  Energy  to  identify  cost  effective  opportu- 
nities to  increase  hydropower  production  at 
existing  Federal  water  project  facilities. 

Water  Use  Efficiency  at  Federal  Reclama- 
tion Projects.- Directs  the  Secretary  of  the 
Interior  to  study  and  implement  water  use 
efficiency  measures  at  Federal  reclamation 
projects  for  purposes  of  increasing  hydro- 
power  production,  making  more  efficient  use 
of  project  power,  and  providing  more  water 
for  fish  and  wildlife. 

Miscellaneous  Matters.— Removes  Federal 
licensing  jurisdiction  over  hydroelectric 
projects  on  fresh  waters  in  Hawaii;  removes 
Federal  licensing  jurisdiction  over  two  hy- 
droelectric projects  in  Alaska;  extends  time 
for  project  development  for  two  projects  in 
Arkansas. 

•nTLE  VI— ENERGY  EFFICIENCY 

Subtitle  A.— Industrial.  Commercial  and 
Residential 
Building  Energy  Efficiency  Standards.— 
Requires  the  Secretary  of  Energy  to  issue  a 
Federal  building  energy  code  to  assure  that 
all  new  Federal  buildings  include  energy  effi- 
ciency measures  that  are  technically  feasible 
and  economically  justified.  Also  requires  all 
buildings  receiving  Federal  mortgages  to 
meet  or  exceed  the  Federal  code.  Finally,  the 
section  requires  the  Secretary  to  support 
and  participate  in  the  upgrading  of  the  vol- 


untary industry  building  energy  codes,  and 
authorizes  incentive  funding  to  States  and 
localities  which  adopt  energy  building  codes 
at  least  as  stringent  as  the  voluntary  indus- 
try code. 

Residential  Energy  Efficiency  Rating  and 
Mortgages.— Directs  the  Secretary  to  issue 
voluntary  guidelines  to  be  used  by  States, 
local  organizations  and  others  to  develop  en- 
ergy rating  systems  for  residential  buildings. 
Authorizes  technical  assistance  to  encourage 
the  adoption  of  rating  systems.  Finally,  the 
section  encourages  the  use  of  energy  effi- 
cient mortgages  to  maintain  housing  afford- 
ability  by  authorizing  a  requirement  that 
homebuyers  be  notified  of  the  availability  of 
energy  efficient  mortgages  at  the  time  of 
mortgage  application. 

Manufactured  Housing  Efficiency. — Re- 
quires the  Secretary  to  make  recommenda- 
tions to  the  National  Commission  on  Manu- 
factured Housing  regarding  energy  efficiency 
improvements  to  manufactured  housing. 
Also  requires  the  Commission  to  make  such 
recommendations  to  the  Secretary  of  HUD 
who  has  the  authority  to  set  energy  stand- 
ards. Finally,  the  section  requires  the  Sec- 
retary to  test  the  performance  of  manufac- 
tured housing  built  to  the  established  stand- 
ards. 

Improving  Efficiency  in  Energy-Intensive 
Industries.- Directs  the  Secretary  to  pursue 
a  research  and  development  program  and 
joint  venture  program  to  improve  efficiency 
in  energy-intensive  Industries  and  industrial 
processes. 

Report.— Directs  the  Secretary  to  give  en- 
ergy efficiency  high  priority  in  the  areas  of 
planning,  research  and  development,  private 
assistance,  and  Federal  procurement.  The 
Secretary  is  directed  to  prepare  a  report 
which  evaluates  energy  efficiency  policies 
and  their  potential  to  decrease  overall  Unit- 
ed States  energy  use  and  oil  consumption  per 
unitof  GNP. 

Voluntary  Guidelines  for  Industrial 
Plants.— Requires  the  Secretary,  in  coopera- 
tion with  utilities  and  major  industrial  en- 
ergy consumers,  to  establish  voluntary 
guidelines  for  the  conduct  of  energy  audits, 
and  for  the  installation  of  Insulation,  in  in- 
dustrial facilities  for  purposes  of  identifying 
cost-effective  options  for  reducing  energy 
use. 

Energy  Efficiency  Labeling  for  Windows 
and  Window  Systems.— Requires  the  Sec- 
retary to  provide  financial  assistance  to  sup- 
port the  voluntary  development  of  a  nation- 
wide program  to  develop  energy  ratings  and 
labels  for  windows  and  window  systems.  The 
section  further  requires  the  Federal  Trade 
Commission  to  develop  such  a  program  if  it 
is  not  developed  voluntarily  within  two 
years. 

Energy  Efficiency  Information.— Directs 
the  Administrator  of  the  Energy  Information 
Administration  to  expand  the  scope  and  fre- 
quency of  data  collection  under  the  National 
Energy  Information  System  In  order  to  im- 
prove the  ability  of  the  Department  of  En- 
ergy to  evaluate  the  efTectiveness  of  energy 
efficiency  policies  and  programs. 

Energy  Efficiency  Labeling  for  Lamps  and 
Luminaires.— Requires  the  Secretary  to  pro- 
vide financial  and  technical  assistance  to 
support  the  voluntary  development  of  a  la- 
beling program  for  lamps  and  luminaires. 
The  section  further  requires  the  Federal 
Trade  Commission  to  develop  such  a  pro- 
gram if  it  is  not  developed  voluntarily  with- 
in two  years. 

Commercial  and  Industrial  Equipment  Ef- 
ficiency.—Adds  lamps,  commercial  air  condi- 
tioning, and  heating  equipment,  and  utility 


distribution  transformers  to  the  appliance 
energy  efficiency  program,  and  requires  the 
Secretary  to  conduct  a  study  of  the  potential 
benefits  of  upgrading  utility  distribution 
transformers  at  the  time  of  their  routine 
maintenance.  Finally,  this  section  requires 
the  Secretary  to  provide  support  for  the  de- 
velopment of  a  voluntary  labeling  system  for 
commercial  office  equipment,  or  directs  the 
Federal  Trade  Commission  to  develop  such  a 
program  if  one  is  not  developed  voluntarily 
within  two  years. 

Energy  Efficiency  of  Showerheads.— Estab- 
lishes a  maximum  fiow  rate  of  2.5  gallons  per 
minute  at  80  psi  for  showerheads  manufac- 
tured after  July  1,  1992  unless  ANSI  publishes 
a  different  standard  before  March  1.  1992.  in 
which  case  the  ANSI  standard  shall  apply. 
Requires  the  adoption  of  any  future  ANSI 
standard  if  it  is  more  stringent  than  the  ex- 
isting standard,  and  preempts  all  prospective 
state  and  local  showerhead  flow  rate  stand- 
ards. Finally,  the  section  requires  uniform 
national  labeling  requirements  consistent 
with  ANSI. 

Subtitle  B.— Federal  Energy  Management 

Federal  Energy  Management  Amend- 
ments.—Requires  Federal  agencies  to  Install 
energy  efficiency  improvements  with  pay- 
back periods  of  10  years  or  less  and  estab- 
lishes a  Federal  Energy  Efficiency  Project 
Fund  for  DOE  to  encourage  agencies  to  un- 
dertake energy  efficiency  Improvements  in 
Federal  facilities.  Directs  agencies  to  take 
advantage  of  utility  energy  efficiency  incen- 
tive programs.  Directs  the  General  Services 
Administration  (GSA)  to  identify  the  energy 
cost-effectiveness  of  items  listed  in  the  GSA 
product  schedule,  and  directs  the  Adminis- 
trator of  the  GSA  to  consider  fuel  efficiency 
when  purchasing  government  vehicles.  Fi- 
nally, this  section  authorizes  the  Secretary 
to  provide  bonuses  of  up  to  S5.000  to  Federal 
facility  managers  for  success  in  saving  en- 
ergy. 

Plan  Regarding  Demonstration  of  New 
Technology.— Requires  the  Secretary  to  sub- 
mit a  plan  to  Congress  for  the  demonstration 
in  Federal  facilities,  or  by  Federal  agencies, 
of  energy  efficiency  technologies  that  have 
received  Federal  assistance  for  research  and 
development  and  which  the  Secretary  has  de- 
termined are  ready  for  commercialization. 

Study  of  Federal  Purchasing  Power.— Di- 
rects the  Secretary  to  report  on  the  poten- 
tial of  using  Federal  purchasing  power  to  en- 
courage the  development  and  commercializa- 
tion of  new  energy  efficient  products. 
Subtitle  C.—UtUities 

State  Consideration  of  New  Ratemaking 
Standards.- Required  State  commissions  to 
consider  decoupling  regulation  of  utility 
profits  from  sales  for  purposes  of  removing 
disincentives  for  utilities  to  pursue  demand 
side  management  and  energy  efficiency  re- 
sources; requires  State  commissions  to  con- 
sider requiring  utilities  to  engage  in  inte- 
grated resource  planning  (IRP). 

Grant  Program.- Establishes  grant  pro- 
gram for  purposes  of  encouraging  consider- 
ation by  State  commissions  of  demand  side 
management  and  energy  efficiency  resources 
as  means  of  meeting  future  electricity  de- 
mand. 

Integrated  Resource  Planning  by  the 
Southwestern  Power  Administration  (SWPA) 
and  the  Southeastern  Power  Administration 
(SEPA).— Requires  SWPA  and  SEPA  to  con- 
sider requiring  nonregulated  utility  cus- 
tomers to  implement  IRP  as  a  condition  of 
future  power  contracts  with  each  power  mar- 
keting administration. 

Integrated  Resource  Planning  by  the  Ten- 
nessee   Valley    Authority    (TVA).— Requires 
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TVA  to  employ  IRP  In  exercising  Its  func- 
tions. 

Subtitle  D.—Used  Oil  Energy  Production 

Used  Oil  Energy  Production.— Amends 
EPCA  to  promote  the  collection,  refining,  re- 
reflning.  and  reprocessing  of  used  lubricating 
oil  into  fuel  for  transportation  and  other  pe- 
troleum products  through  market  incentives 
and  the  removal  of  legal  disincentives. 

Subtitle  E.— State.  Local.  Insular  and  Tribal 
Energy  Assistance 

Insular  Areas  Energy  Assistance  Pro- 
gram.—Provides  direction  to  the  Secretary. 
under  existing  authorization,  for  providing 
financial  assistance  to  Insular  area  govern- 
ments, for  the  purposes  of  encouraging  the 
adoption  of  energy  efficiency  and  renewable 
energy  measures. 

State  Building  Energy  Incentive  Fund.— 
Authorizes  the  Secretary  to  provide  up  to  SI 
million  to  States  to  capitalize  a  State  re- 
volving fund  to  undertake  energy  efficiency 
projects  in  State  and  local  government 
buildings  in  those  States  which  have  dem- 
onstrated a  commitment  to  improve  building 
energy  codes. 

Private  Sector  Investments  in  Low-Income 
Weatherization— Authorizes  supplemental 
grants  to  Weatherization  Program  grant  re- 
cipients to  cover  the  costs  of  arranging  pri- 
vate sector  contributions  to  the  program, 
and  the  costs  of  training  and  education  ac- 
tivities between  progrram  grant  recipients. 

Training  of  Building  Designers  and  Con- 
tractors.— Authorizes  existing  State  energy 
Conservation  Programs  to  use  Federal  funds 
to  assist  in  training  building  designers  and 
contractors  in  energy  system,  energy  effi- 
ciency, and  renewable  energy  technologies. 

Energy  Education  and  Teacher  Training.— 
Authorizes  supplemental  funding  under  the 
existing  State  Energy  Conservation  Pro- 
grams to  increase  public  understanding  of 
energy  issues  or  to  provide  teacher  training 
In  energy  education. 

Tribal  Government  Assistance  Program — 
Sets  forth  guidelines  for  the  Secretary  to 
provide  financial  assistance  to  tribal  govern- 
ments to  plan  and  implement  energy  effi- 
ciency and  renewable  energy  projects. 

State  Energy  Conservation  Plan  Requlre- 
ment.— Requires  State  Energy  Conservation 
Plans  to  provide  for  vehicles  to  turn  left 
from  a  one-way  street  onto  a  one-way  street 
at  a  red  light  as  a  condition  for  receipt  of 
Federal  SECP  funding. 

Subtitle  F.—UHEAP  Options  Pilot  Program 

LIHEAP  Futures  Pilot  Program.— Directs 
the  Secretary  of  HHS  to  report  to  Congress 
on  the  advantages  and  disadvantages  of 
using  futures  and  options  contracts  for  fuel 
as  a  means  of  protecting  LIHEAP  funds  from 
large  price  increases  in  fuels,  and  authorizes 
the  Secretary  of  HHS,  in  consultation  with 
the  Secretary  of  Energy,  to  conduct  a  pilot 
program. 

TrrLE  vn— OIL  and  gas  leasing  in  the  arctic 

.NATIONAL  WILDLIFE  REFUGE 

Leasing  Program.- Authorizes  a  competi- 
tive oil  and  gas  leasing  program  for  the 
Coastal  Plain  of  the  Arctic  National  Wildlife 
Refuge,  Alaska  (ANWR). 

No  Significant  Adverse  Effect  Standard.— 
Requires  the  Secretary  of  the  Interior  to  im- 
plement such  a  program  (through  regula- 
tions and  lease  stipulations)  so  as  to  result 
in  no  significant  adverse  effect  on  fish  and 
wildlife,  their  habitat,  or  the  environment  of 
the  Refuge,  and  to  require  the  application  of 
the  best  commercially  available  technology 
for  oil  and  gas  exploration,  development  and 
production. 


Lease  Sales.— Requires  the  SecretAry 
of  the  Interior  to  promulgate  regrula- 
tions  to  carry  out  the  leasing  program 
no  later  than  9  months  after  the  date 
of  enactment  of  the  Act:  to  conduct  the 
first  lease  sale  within  18  months  after 
the  issuance  of  these  regulations:  and 
to  conduct  the  second  lease  sale  36 
months  after  the  first  sale. 

Environmental  and  Reclamation  Provi- 
sions—Provides for  site-specific  environ- 
mental and  mitigation  measures;  land  rec- 
lamation requirements:  and  environmental 
monitoring  and  enforcement  provisions. 

Energy  Security  Fund —Provides  that  the 
Federal  share  (50  percent)  of  any  revenues 
from  ANWR  is  deposited  in  a  special  fund  in 
the  Treasury— the  Energy  Security  Fund— to 
be  used,  subject  to  appropriation,  by  the  Sec- 
retary of  Energy  to  fund  energy-related  pro- 
grams and  projects  designated  to  enhance 
the  Nation's  energy  security  and  reduce  reli- 
ance on  imported  oil. 

Export  Prohibition —Prohibits  export  of 
oil  produced  from  ANWR.  except  under  speci- 
fied limited  circumstances. 

Outer  Continental  Shelf  Leasing  Morato- 
rium.—Prohibits  leasing  and  preleasing  ac- 
tivities under  the  Outer  Continental  Shelf 
Lands  Act  offshore  California  and  New  Jer- 
sey until  the  year  2000. 

TITLE  Vm— ADVANCED  NUCLEAR  REACTOR 
COMMERCIALIZATION 

Five-Year  Progni^m  Plan  for  Commer- 
cialization of  Advanced  Reactor  Tech- 
nologies.—Directs  the  Secretary  to  carry  out 
an  advanced  nuclear  reactor  research,  devel- 
opment, and  demonstration  program  that 
will  lead  to  commercialization  of  advanced 
reactor  technologies  after  1995.  The  Sec- 
retary is  required  to  prepare  and  submit  to 
Congress  a  five-year  program  plan  for  com- 
mercialization of  these  advanced  tech- 
nologies. 

Advanced  Light  Water  Reactor  Tech- 
nology.—Establishes  a  1995  goal  for  comple- 
tion of  research  and  development  and  certifi- 
cation of  standardized  designs  for  the  near- 
term  technologies,  primarily  advanced  light 
water  reactors,  that  will  not  require  a  tech- 
nology demonstration.  Directs  the  Secretary 
to  conduct  a  program  of  technical  and  finan- 
cial assistance  to  encourage  and  support  de- 
velopment and  certification  of  advanced  re- 
actor designs.  Authorizes  the  Secretary  to 
enter  into  cooperative  agreements  with  pri- 
vate parties  and  to  support  through  cost- 
shared  agreements  the  engineering  and  re- 
search and  development  necessary  to  achieve 
certification  of  advanced  reactor  designs. 

Advanced  Reactor  Technologies.  Other 
than  Advanced  LWRs— Establishes  a  1995 
goal  for  completion  of  necessary  research 
and  development  for  the  more  advanced 
technologies,  such  as  high-temperature  gas- 
cooled  reactors  and  liquid  metal  reactors,  to 
support  selection  of  one  or  both  of  these 
technologies  for  prototype  demonstration 
after  1995.  Requires  the  Secretary  to  make  a 
recommendation  to  Congress  no  later  than 
January  31.  1996  on  whether  to  build  one  or 
more  full-scale  prototype  demonstration  re- 
actors utilizing  one  or  more  of  the  advanced 
technologies.  Any  prototype  demonstration 
proposed  to  be  built  using  the  authority 
under  this  section  would  be  cost-shared  with 
the  private  sector  with  no  less  than  50  per- 
cent of  the  total  cost  provided  by  non-Fed- 
eral sources. 

TITLE  IX— NUCLEAR  REACTOR  LICENSING 

Combined  Licenses.— Amends  the  Atomic 
Energy   Act  to  clarify   the  Nuclear  Regu- 


latory Commission's  (NRC)  authority  to 
issue  combined  licenses  authorizing  both 
construction  and  operation  of  a  nuclear 
power  plant.  The  NRC  would  be  required  to 
hold  a  public  hearing  before  Issuing  a  com- 
bined license.  The  combined  license  would 
have  to  set  forth  all  the  inspections,  tests, 
analyses,  and  acceptance  criteria  necessary 
to  establish  that  the  plant,  once  built,  is  safe 
to  operate.  Once  the  NRC  is  satisfied  that  all 
such  inspections,  tests,  and  analyses  are 
completed  and  all  the  acceptance  criteria  are 
met.  the  plant  would  be  allowed  to  operate. 

Post-construction  Hearings  on  Combined 
Licenses.— Provides  an  opportunity  for  a 
public  hearing  on  questions  of  whether  the 
completed  plant  meets  the  requirements  of 
its  combined  license  if  a  showing  is  made 
that  the  plant  has  not  met  the  requirements 
of  its  combined  license  and  that,  as  a  result, 
public  health  and  safety  could  be  com- 
promised. Questions  raised  after  issuance  of 
the  combined  license  about  the  adequacy  of 
the  license  Itself  would  be  treated  as  peti- 
tions to  modify  the  license. 

Operation  Pending  a  Hearing —Permits  the 
NRC  to  allow  a  plant  to  operate  under  a 
combined  license  before  completing  a  post- 
construction  hearing  unless  It  appears  un- 
safe to  do  so. 

Informal  Hearing  Procedures.- Provides 
that  any  post-construction  hearing  on  a 
combined  license  will  use  Informal  hearing 
procedures  unless  the  NRC  determines  the 
formal,  trial -type  procedures  are  needed  to 
resolve  factual  disputes. 

Combined  License  Amendments  Pending  a 
Hearing. -Permits  the  NRC  to  amend  a  com- 
bined license  and  allow  a  plant  to  operate 
under  the  amended  license  before  completing 
a  hearing  on  the  amendment  if  the  amend- 
ment does  not  raise  significant  safety  issues. 
The  NRC  already  has  this  authority  with  re- 
spect to  amendments  to  operating  licenses. 

TITLE  X— URANIUM 

Subtitle  A. — Uranium  Enrichment 

Establishment  of  Corporation.— Estab- 
lishes the  United  States  Enrichment  Cor- 
poration as  a  wholly-owned  government  cor- 
poration for  purposes  of  taking  over  the  ura- 
nium enrichment  enterprise  operated  by  the 
Department  of  Energy  (DOE).  The  Corpora- 
tion is  established  as  an  agency  and  instru- 
mentality of  the  United  States  and  directed 
to  (1)  perform  uranium  enrichment  and  sell 
this  service  to  the  Department  of  Energy  and 
qualified  persons:  (2)  conduct  research  and 
development:  and  (3)  operate  as  a  commer- 
cial enterprise  on  a  profitable  and  efficient 
basis  in  order  to  maximize  its  long-term  eco- 
nomic value.  The  Corporation  would  be  run 
by  an  Administrator,  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate,  and  would 
have  a  five-member  part-time  Corporate 
Board  appointed  by  the  President. 

Transfer  of  Property  to  the  Corporation.- 
Transfers  to  the  Corporation  all  DOE  prop- 
erty related  to  uranium  enrichment  except 
the  Gaseous  Division  Plant  in  Oak  Ridge, 
Tennessee  and  facilities  related  to  the  Gas 
Centrifuge  Enrichment  Program.  The  Oak 
Ridge  Gaseous  Diffusion  Plant  will  be  trans- 
ferred to  the  Corporation  at  the  time  of  de- 
contamination and  decommissioning  but  not 
earlier  than  2000.  Facilities  related  to  re- 
search and  development  of  the  Advanced 
Vapor  Laser  Isotope  Separation  technology 
are  not  transferred,  but  the  Corporation  is 
provided  access  to  them  for  research  and  de- 
velopment purposes. 

Initial  Debt.— Sets  the  initial  debt  of  the 
Corporation  at  $364  million  and  requires  that 
this  amount  be  recovered  with  interest  from 
enrichment  customers  over  a  20-year  period. 


June  6,  1991 


CONGRESSIONAL  RECORD— SENATE 


13795 


This  amount  represents  the  difference  be- 
tween revenues  and  appropriations,  with  In- 
terest, from  1969  when  the  commercial  en- 
richment program  began  through  the  end  of 
1966. 

Repeal  of  Section  161v.  of  the  Atomic  Eln- 
ergy  Act.— Repeals  section  161v.  of  the  Atom- 
ic Energy  Act  of  1954,  which  contains  the 
current  pricing  requirements  applicable  to 
the  uranium  enrichment  enterprise.  Requires 
the  Corporation  to  set  prices  for  products, 
materials,  and  services  that  recover  over  the 
long-term  the  costs  of  performing  and  main- 
taining corporate  functions  including  re- 
search and  development:  depreciation  of  as- 
sets: repayment  of  the  initial  S364  million 
debt  and  future  borrowing:  decontamination, 
decommissioning,  and  remedial  action  costs; 
and  reasonable  profit. 

Decontamination  and  Decommissioning.— 
Provides  for  sharing  the  costs  of  decon- 
tamination and  decommissioning  and  reme- 
dial action  for  uranium  enrichment  equip- 
ment between  commercial  customers  and 
DOE  on  the  basis  of  separative  work  that  has 
been  performed  with  such  equipment  for  the 
benefit  of  either  group.  A  decontamination 
and  decommissioning  fund  is  established, 
with  annual  i)ayments  into  the  fund  by  the 
Corporation. 

Subtitle  B. — Uranium 

Voluntary  Overfeed  Program.- Directs  the 
Corporation  to  establish  a  voluntary  over- 
feeding program  for  a  period  of  not  less  than 
five  years  to  be  made  available  to  enrich- 
ment services  customers.  Overfeeding  is  the 
use  of  additional  uranium  in  the  enrichment 
process,  the  effect  of  which  is  to  reduce 
power  costs  otherwise  incurred  by  the  en- 
richment enterprise.  Under  this  program, 
customers  supplying  additional  uranium 
would  be  credited  with  the  value  of  reduced 
power  costs.  The  overall  effect  of  the  over- 
feeding program  should  be  to  produce  a  mod- 
est Increase  in  the  demand  for  domestic  ura- 
nium. 

National  Strategic  Uranium  Reserve.— Els- 
tablishes  a  National  Strategic  Uranium  Re- 
serve consisting  of  50,000.000  pounds  of  ura- 
nium. Use  of  the  reserve  is  restricted  to  mili- 
tary and  government  research  purposes.  The 
amount  of  uranium  provided  for  the  reserve 
is  approximately  the  same  as  the  amount  of 
uranium  which  is  in  current  stockpiles  and 
allocated  to  IXDE's  national  defense  activi- 
ties. 

Federal  Responsibilities.- Restricts  Fed- 
eral Government  purchases  of  uranium  to 
that  which  is  of  domestic  origin  and  is  pur- 
chased from  domestic  uranium  producers. 
Establishes  a  continuing  responsibility  of 
the  Secretary  of  Energy  for  the  viability  of 
the  domestic  uranium  industry,  including  a 
responsibility  to  encourage  export  of  domes- 
tic uranium. 

Remedial  Action  Program.— Creates  a  pro- 
gram to  reimburse  licensees  of  uranium  and 
thorium  mill  sites  for  the  costs  of  reclama- 
tion of  uranium  and  thorium  mill  tailings 
generated  as  a  result  of  sales  to  the  Federal 
Government  for  defense  purposes. 

Imports  from  Non-market  Economy  Coun- 
tries.—Requires  the  Secretary  of  Energy,  the 
United  States  Enrichment  Corjwration.  and 
the  International  Trade  Commission  to  take 
actions  to  protect  domestic  sources  of  ura- 
nium, enriched  uranium,  and  uranium  en- 
richment services  from  foreign  sources  sell- 
ing uranium  or  enrichment  services  at  prices 
below  production  costs. 

TTFLE  XI— NATURAL  GAS 

Optional  Certificate  Procedures.— Amends 
Natural  Gas  Act  (NGA)  section  7  to  authorize 


an  optional  certificate  (OC)  procedure  for  the 
construction  and  operation  of  interstate 
pipelines.  Directs  FERC  to  issue  OCs  without 
a  hearing  if  applicants  are  willing  to  accept 
certain  terms  and  conditions  attached  to  the 
certificate,  including  a  prohibition  on  the  re- 
covery of  OC  facility  costs  in  the  rates  for 
other  facilities  or  services.  A  special  com- 
plaint procedure  would  supplant  rate  review 
under  NGA  section  4  and  5  procedures.  If  (XJ 
construction  would  result  In  the  displace- 
ment of  sales  or  transportation  service  being 
provided  by  a  local  distribution  company 
(LDC).  the  proposed  construction  would  be 
considered  by  FERC  under  traditional  NGA 
section  7  certificate  procedures. 

Transportation  of  Natural  Gas  Under  the 
NGPA.— Amends  Natural  Gas  Policy  Act 
(NGPA)  section  311(a)  to:  (1)  remove  limita- 
tions with  respect  to  shippers  on  whose  be- 
half natural  gas  may  be  transported  under 
section  311;  (2)  authorize  specifically  the  con- 
struction of  interstate  pipeline  facilities 
under  section  311:  and  (3)  provide  that  if  sec- 
tion 311  construction  would  result  in  the  dis- 
placement of  sales  or  transportation  service 
being  provided  by  an  LDC,  the  proposed  con- 
struction would  be  considered  by  FERC 
under  traditional  NGA  section  7  certificate 
procedures. 

NEPA  Compliance.- Amends  NGA  section 
7(c)  to  provide  that  for  purposes  of  NEPA. 
and  other  applicable  environmental  laws. 
FERC's  issuance  of  a  certificate  Is  the  only 
Federal  action  that  may  be  considered  a 
major  Federal  action  requiring  the  prepara- 
tion of  an  environmental  impact  statement 
(EIS).  Authorizes  FERC  to  set  time  limits 
for  other  Federal  and  State  agencies'  i>articl- 
pation  in  the  NEPA  process,  and  directs 
FERC  to  permit  contractors  selected  from  a 
FERC-approved  list  and  paid  by  an  applicant 
to  prepare  environmental  documents  (i.e.. 
environmental  assessments  and  EISs)  re- 
quired for  FERC  to  comply  with  its  NEPA 
obligations. 

Rates  and  Charges.— Amends  NGA  section 
4  to  provide  a  60-day  posting  requirement  for 
rate  change  filings  (current  law  provides  30 
days);  and  authorization  for  interstate  pipe- 
lines to  file  joint  tariffs  for  sequential  trans- 
portation of  natural  gas.  Confirms  FERC's 
authority  under  NGA  section  4  to  authorize 
pipelines  to  recover  the  Gas  Research  Insti- 
tute surcharge  in  jurisdictional  rates,  in- 
cluding expenditures  for  natural  gas  vehicle 
and  emissions  control  research.  Directs 
FERC  to  report  to  Congress  within  6  months 
of  enactment  regarding  a  variety  of  natural 
gas  regulatory  issues.  Directs  the  Secretary 
of  Energy  to  delegate  to  FERC  NGA  section 
3  authority  to  authorize  imports  and  exports 
of  natural  gas;  requires  FERC  to  condition 
approval  of  natural  gas  imports  to  redress 
any  anticompetitive  Impacts  on  domestic 
natural  gas  producers:  and  directs  the  De- 
partment of  Justice,  in  consultation  with 
FERC,  DOE  and  USTR,  to  report  to  Congress 
within  6  months  of  enactment  regarding  au- 
thority to  address  and  remedy  regulatory  ad- 
vantages that  may  be  conferred  on  imported 
natural  gas. 

Utilization  of  Rulemaking  Procedure. — 
Amends  DOE  Organization  Act  section  403(c) 
to  state  that  FERC  shall  have  authority  to 
utilize  rulemaking  procedures  for  certificate 
proceedings  under  NGA  section  7.  Section 
403(c)  currently  applies  to  proceedings  to  es- 
tablish rates  and  charges  under  the  NGA  and 
Federal  Power  Act  and  is  silent  as  to  certifi- 
cate proceedings. 

Review  of  Commission  Orders.— Amends 
NGA  section  19,  NGPA  section  506  and  Fed- 
eral Power  Act  section  313  to  provide  that 


FERC  must  take  final  action  on  an  applica- 
tion for  rehearing  of  a  FERC  order  within  60 
days  of  the  filing  of  such  application,  but 
may,  for  extraordinary  cause,  extend  the  pe- 
riod for  rehearing  for  an  additional  90  days 
(or  120  days  in  a  rulemaking  proceeding). 
Also  shortens  the  period  for  seeking  judicial 
review  of  a  FERC  order  from  60  days  to  30 
days  and  requires  an  appellant's  petition  for 
review  to  state  with  specificity  the  grounds 
for  review. 

Limited  Antitrust  Relief  for  Independent 
Producer  Cooperatives.— Provides  limited 
antitrust  relief  for  cooperatives  formed  by 
independent  producers  for  the  purposes  of 
pooling  natural  gas  to  enable  effective  bar- 
gaining for  the  sale  of  such  gas.  An  independ- 
ent producer  is  defined  as  one  whose  produc- 
tion does  not  exceed  6  million  cubic  feet  per 
day  and  excludes  interstate  pipelines,  intra- 
state pipelines.  LCDs,  and  their  affiliates. 

Vehicular  Natural  Gas  Jurisdiction. — Con- 
firms that  certain  activities  related  to  the 
sale  and  distribution  of  vehicular  natural  gas 
(VNG)  will  not  cause  entitles  that  are  cur- 
rently exempt  from  NGA  jurisdiction  to  for- 
feit such  exemptions;  provides  that  persons 
not  otherwise  public  utilities  may  sell  or 
transport  VNG  without  coming  subject  to 
economic  regulation  pursuant  to  State  laws 
In  effect  prior  to  January  1.  1989:  and  pro- 
vides that  VNG  activities  alone  will  not 
cause  a  company  to  become  a  gas  utility 
company  under  PUHCA  or  change  the  status 
of  companies  already  registered  as  such. 

Streamlined  Certificate  Procedures.— 
Amends  NGA  section  7(c)  streamline  proce- 
dures for  the  issuance  of  certificates  of  pub- 
lic convenience  and  necessity:  Includes  pro- 
visions regarding  repair  and  replacement  fa- 
cilities, unopposed  applications,  evidence  of 
need,  and  phased  consideration  of  certificate 
applications. 

Gas  Delivery  Interconnection.- Amends 
NGA  section  7(a)  to  authorize  the  FERC  to 
order  an  interstate  pipeline  to  interconnect 
with  a  production  or  gathering  facility,  or  an 
intrastate  or  OC  pipeline  in  the  production 
area. 

Deregulation  of  Pipeline  Sales  Service.— 
Amends  NGA  section  4  to  authorize  FERC, 
after  a  hearing,  to  exempt  natural  gas  cost 
component  of  a  pipeline's  rates  from  NGA 
regulation  based  on  a  finding  that  the  pipe- 
lines provided  comparable  transportation 
service  and  served  a  competitive  market. 

Commission  Policy  Making.— Amends  DOE 
Organization  Act  section  401  to  clarify  that 
general  policy  discussions  by  all  members  of 
the  FERC  do  not  constitute  a  "meeting"  for 
purposes  of  the  Government  in  the  Sunshine 
Act. 

TITLE  XII— OUTER  CONTINENTAL  SHELF 

Coastal  State  and  Community  OCS  Impact 
Assistance.— Provides  impact  aid  to  coastal 
States  and  communities  affected  by  OCS 
leasing  and  development  in  the  amount  of 
37.5  percent  of  "new"  OCS  revenues,  as  de- 
fined by  the  legislation.  States  are  eligible 
for  funding  based  on  a  formula  modeled  after 
the  formula  formerly  used  in  the  Coastal  En- 
ergy Impact  Program  under  the  Coastal  Zone 
Management  Act.  Impact  assistance  would 
be  based  on  the  amount  of  newly  leased  OCS 
acreage  offshore  a  State,  the  amount  of  OCS 
oil  and  gas  produced  offshore  a  State,  and 
the  amount  of  OCS  oil  and  gas  first  landed  in 
the  State.  Under  the  formula,  no  State  could 
receive  more  than  37.5  percent  of  the 
amiounts  appropriated  annually  for  OCS  im- 
pact assistance. 

Report  on  Availability  of  the  Outer  Con- 
tinental Shelf  for  Leasing.— Requires  the 
President  to  submit  report  containing  Infor- 
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mation  on  OCS  potential,  the  extent  to 
which  OCS  production  could  offset  United 
States  dependence  on  foreign  oil,  a  proposal 
regarding  current  OCS  leasing  and  post-leas- 
ing procedures,  and  an  analysis  of  OCS  lease 
cancellation  compensation  criteria. 

TITLE  XUI— RESEARCH.  DEVELOPMENT.  DEM- 
ONSTRATION, AND  COMMERCIALIZATION  AC- 
TIVITIES 

Elnergy  Research,  Development.  Dem- 
onstration, and  Commercialization  Prior- 
ities.—Directs  the  Secretary  to  set  priorities 
and  prepare  a  management  plan  for  research, 
development,  demonstration,  and  commer- 
cialization activities  consistent  with  the 
purposes  of  the  Act. 

Natural  Gas  End-Use  Technologies.— Au- 
thorizes the  Secretary  to  carry  out  a  pro- 
gram to  promote  the  commercialization  on  a 
cost-shared  basis,  of  natural  gas  utilization 
technologies  including  stationary  source 
emissions  control  and  efficiency  improve- 
ments, natural  gas  storage,  transportation 
fuels,  and  fuel  cells. 

Natural  Gas  Supply  Enhancement.— Au- 
thorizes the  Secretary  to  carry  out  a  pro- 
gram, on  a  cost-shared  basis,  of  research,  de- 
velopment and  demonstration  to  increase 
the  recoverable  natural  gas  resource  base, 
including  efforts  in  the  following  areas:  in- 
'creased  recovery  from  discovered  conven- 
tional resources,  economic  recovery  of  un- 
conventional natural  gas  resources,  surface 
gasification  of  coal,  and  recovery  of  methane 
from  biofuels. 

High  ElffJciency  Heat  Engines.— Directs  the 
Secretary  to  carry  out  a  program  of  re- 
search, development,  demonstration,  and 
commercialization  on  high  efficiency  heat 
engines  including  advanced  gas  turbine  cy- 
cles. 

Applied  Research  on  E^astern  Oil  Shale.— 
Directs  the  Secretary  to  carry  out  a  research 
and  development  program  on  oil  shale  that 
includes  applied  research  on  eastern  oil  shale 
and  that  is  conducted  in  cooperation  with 
universities  and  the  private  sector. 

Western  Oil  Shale —Directs  the  Secretary 
to  carry  out  a  research,  development,  and 
demonstration  program  on  western  oil  shale 
and  to  consider  establishment  and  utiliza- 
tion of  at  least  one  field  test  center.  Re- 
quires private  sector  cost-sharing  for  any 
demonstration  project. 

High-Temperature  Superconducting  Elec- 
tric Power  System.— Directs  the  Secretary 
to  carry  out  a  program  of  research,  develop- 
ment, and  demonstration  of  a  high-tempera- 
ture superconducting  electric  power  system. 
Requires  private  sector  cost-sharing  for  any 
demonstration  project. 

Renewable  Energy  Research  and  Develop- 
ment.—Amends  the  Renewable  Energy  and 
Energry  Efficiency  Technology  Competitive- 
ness Act  to  remove  the  authorization  limita- 
tion for  renewable  energy  research  and  de- 
velopment programs. 

Energy  Efficiency  Research  and  Develop- 
ment.— Amends  the  Renewable  Energy  and 
Energy  Efficiency  Technology  Competitive- 
ness Act  to  remove  the  authorization  limita- 
tion for  energy  efficiency  research  and  devel- 
opment programs. 

Natural  Gas  and  Electric  Heating  and 
Cooling  Technologies.- Directs  the  Sec- 
retary to  expand  the  program  of  research, 
development,  and  demonstration  for  natural 
gas  and  electric  heating  and  cooling  tech- 
nologies for  residential  and  commercial 
buildings.  Requires  private  sector  cost-shar- 
ing for  any  demonstration  project. 

Fusion  Research.  Development,  and  Dem- 
onstration.—Directs  the  Secretary  to  carry 
out  a  research,  development,  and  demonstra- 


tion program  on  fusion  energy  that  is  struc- 
tured in  a  way  that  will  lead  to  commercial 
demonstration  of  the  technological  feasibil- 
ity of  fusion  energy  for  the  production  of 
electricity  after  the  year  2010.  Requires  pri- 
vate sector  cost-sharing  for  any  demonstra- 
tion project. 

Electric  Vehicle  Research  and  Develoj)- 
ment.— Directs  the  Secretary  to  conduct  a 
program  of  research  and  development  on 
techniques  related  to  improving  electric  ve- 
hicles, electric-hybrid  vehicles,  and  battery 
technology.  Requires  private  sector  cost- 
sharing  for  these  programs. 

Advanced  Oil  Recovery  Research,  Develop- 
ment, and  Demonstration.— Directs  the  Sec- 
retary to  carry  out  a  program  of  research, 
development,  and  demonstration  to  increase 
the  economic  recoverability  of  domestic  oil 
resources  that  includes  both  advanced  sec- 
ondary oil  recovery  and  tertiary  oil  recov- 
ery. The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  for  activities 
under  this  section.  Requires  private  sector 
cost-sharing  for  any  demonstration  project. 

Tar  Sands.— Requires  the  Secretary,  in 
consultation  with  the  Secretary  of  the  Inte- 
rior, to  submit  a  study  to  Congress  within 
one  year.  The  study  shall  identify  and  evalu- 
ate the  development  potential  of  sources  of 
tar  sands  in  the  United  States  (including 
eastern  and  western  sources). 

Study  of  Telecommuting.— Directs  the 
Secretary,  in  consultation  with  the  Sec- 
retary of  Transportation,  to  conduct  a  study 
of  the  potential  costs  and  benefits  of 
telecommuting.  Telecommuting  would  allow 
people  to  work  from  home  on  a  computer  or 
telephone  rather  than  commuting  to  a 
central  workplace. 

Study  of  Minimization  of  Nuclear  Waste.— 
Directs  the  Secretary  to  conduct  a  study  of 
the  potential  for  minimizing  the  volume  and 
toxic  lifetime  of  nuclear  waste. 

Nuclear  Waste  Management  Plan.— Directs 
the  Secretary  to  submit  to  Congress  a  report 
on  whether  the  current  programs  and  plans 
for  management  of  nuclear  waste  as  man- 
dated by  the  Nuclear  Waste  Policy  Act  of 
1982  are  adequate  for  the  management  of  any 
additional  volumes  or  categories  of  nuclear 
waste  that  might  be  generated  by  any  new 
nuclear  power  plants  that  might  be  con- 
structed and  licensed  after  the  date  of  enact- 
ment of  this  Act. 

Math  and  Science  Education.— Directs  the 
Secretary  to  enter  into  agreements  with 
qualified  entities  to  provide  post-secondary 
programs  for  the  promotion  of  mathematics 
and  science  education  for  low-income  and 
first  generation  college  students. 

TITLE  XIV— COAL.  COAL  TECHNOLOGY  AND 
ELECTRICITY 

Subtitle  A.— Coal  and  Coal  Technology 
Coal  Research.  Development  and  Dem- 
onstration Program.— Directs  the  Secretary 
to  carry  out  a  research,  development  and 
demonstration  program  for  advanced  coal- 
based  technologies  that  will  achieve  greater 
control  of  NOx.  S02,  and  air  toxics;  will  be 
capable  of  converting  coal  into  cost-competi- 
tive transportation  fuels:  will  be  capable  of 
converting  coal  into  synthetic  gaseous,  liq- 
uid, and  solid  fuels:  will  achieve  greater  en- 
ergy efficiency:  and  will  be  commercially 
available  by  2010. 

Non-fuel  Use  of  Coal.— Requires  the  Sec- 
retary to  submit  a  research,  development, 
and  demonstration  plan  and  implement  a 
program  for  technologies  for  the  non-fuel  use 
of  coal.  Such  technologies  include  the  pro- 
duction of  coke,  carbon-based  chemical 
intermediates,  and  coal  treatment  processes. 


Coal  Refining  Program— Directs  the  Sec- 
retary to  carry  out  a  research,  development, 
demonstration,  and  commercialization  pro- 
gram for  coal  refining  technologies.  Directs 
the  Secretary  to  solicit  proposals  for  cost- 
shared  demonstration  projects  of  coal  refin- 
ing processes  and  authorizes  the  Secretary 
to  enter  into  agreements  with  non-Federal 
entities  to  undertake  these  projects. 

Underground  Coal  Gasification.- Directs 
the  Secretary  to  carry  out  a  research,  devel- 
opment and  demonstration  program  for  un- 
derground coal  gasification  technology.  Di- 
rects the  Secretary  to  solicit  proposals  and 
authorizes  the  Secretary  to  provide  financial 
assistance  for  at  least  one  demonstration 
project  of  underground  coal  gasification 
technology. 

Low-Rank  Coal  Research.— Requires  the 
Secretary  to  pursue  a  program  of  research 
and  development  with  respect  to  the  tech- 
nologies needed  to  expand  the  use  of  low- 
rank  coals.  Authorizes  the  Secretary  to 
enter  into  contracts,  cooperative  agree- 
ments, and  jointly  sponsored  research  pro- 
grams with,  and  provide  grants  to,  qualified 
persons  in  order  to  carry  out  this  program. 

Magnetohydrodynamics.- Requires  the 
Secretary  to  carry  out  a  proof-of-concept 
program  in  magnetohydrodynamics.  In  car- 
rying out  this  program,  the  Secretary  is  di- 
rected to  solicit  proposals  from  the  private 
sector  and  seek  to  enter  into  an  agreement 
that  provides  for  cost-sharing  with  non-Fed- 
eral entities. 

Coal-Fired  Locomotives.— Directs  the  Sec- 
retary to  conduct  a  research,  development 
and  demonstration  program  for  utilizing 
"ultra-clean  coal-water  slurry"  in  diesel  lo- 
comotive engines. 

Coal  Exports.— Requires  the  Secretary  to 
submit  to  Congress  a  plan  for  expanding  the 
export  of  coal  from  the  United  States. 

Clean  Coal  Technology  Export  Coordinat- 
ing Council.— Establishes  a  Clean  Coal  Tech- 
nology Export  Coordinating  Council  to  fa- 
cilitate and  expand  the  export  and  use  of 
clean  coal  technologies,  with  a  priority  on 
such  transfer  and  use  in  lesser-developed 
countries.  Requires  the  Council  to  develop  a 
data  base  and  information  dissemination 
system  relating  to  clean  coal  technologies. 

Coal  Fuel  Mixtures.— Requires  the  Sec- 
retary to  prepare  a  report  on  technologies 
for  combining  coal  with  other  materials, 
such  as  oil  or  water  fuel  mixtures. 

National  Clearing  House.— Directs  the  Sec- 
retary to  establish  a  national  clearing  house 
for  exchange  and  dissemination  of  technical 
information  relating  to  coal  and  coal-derived 
fuels. 

Utilization  of  Coal  Combustion  Byprod- 
ucts.—Directs  the  Secretary  to  conduct  a 
comprehensive  study  on  the  institutional, 
legal,  and  regulatory  barriers  to  increased 
utilization  of  coal  combustion  byproducts, 
such  as  ash.  slag.  and  flue  gas 
desulfurlzation. 

Data  Base  and  Report  on  Coal  Transpor- 
tation.—Requires  the  Secretary  to  establish 
a  data  base  and  prepare  a  report  regarding 
coal  transportation  rates  and  distribution. 
Subtitle  B.— Electricity 

Applicability  of  New  Source  Review  to  Ex- 
isting Electric  Utility  Steam  Generating 
Units  (WEPCo).— Addresses  the  so-called 
WEPCo  issue  concerning  EPA's  interpreta- 
tion of  new  source  performance  standards 
(NSPS)  and  new  source  review  (NSR)  in  cases 
of  physical  changes  at  existing  powerplants. 
Elxempts  pollution  control  projects  from 
NSR  and  NSPS  and  prescribes  standards  for 
assessing  whether  other  physical  changes  at 
existing  powerplants  trigger  NSPS  and  NSR. 
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Excess  Capacity  Study.— Requires  the  Sec- 
retary to  submit  report  on  physical  impedi- 
ments to  transfer  of  excess  electrical  energy 
from  regions  with  surpluses  to  regions  with 
shortages. 

Calculation  of  Avoided  Cost.— This  section 
states  that  State  regulatory  authorities  are 
not  required  to  base  calculations  of  avoided 
cost,  under  the  Public  Utility  Regulatory 
Policies  Act  (PURPA).  on  the  rates  for  or  the 
costs  of  demonstration  projects  under  the 
Dejjartmenfs  clean  coal  technology  pro- 
gram. 

Regulatory  Incentives  for  Clean  Coal  Tech- 
nologies.—Sets  out  a  process  for  establishing 
Federal  regulatory  incentives  for  clean  coal 
technologies  and  encourages  State  regu- 
latory authorities  to  consider  similar  incen- 
tives for  these  technologies.  Requires  the 
Secretary  to  report  to  Congress  on  progress 
made  in  encouraging  States  to  provide  these 
incentives. 

TITLE  XV— PUBLIC  UTILrTY  HOLDING  COMPANY 
ACT  REFORM 

Creation  of  EWGs.— Allows  for  the  creation 
of  exempt  wholesale  generators  (EWGs):  cor- 
porate entities  who  are  engaged  exclusively 
in  the  business  of  wholesale  electric  genera- 
tion and  who  are  completely  exempt  from 
corporate  organizational  restrictions  under 
the  Public  Utility  Holding  Company  Act  of 
1935  (PUHCA).  Entities  who  are  currently 
subject  to  PUHCA  (registered  utility  holding 
companies  and  exempt  utility  holding  com- 
panies) and  entities  who  are  not  currently 
subject  to  PUHCA  (non-utilities  and  non- 
holding  company  utilities)  are  permitted  to 
own  EWGs  without  limitation. 

Maintenance  of  SEC  Jurisdiction  with  Re- 
spect to  Relationships  Between  a  Registered 
Holding  Company  and  an  EWG.— Requires 
Securities  and  Exchange  Commission  (SEC) 
approval  for  financing  of  EWGs  by  a  reg- 
istered utility  holding  company  or  service, 
sales  and  construction  contracts  between  a 
registered  holding  company  and  an  EWG. 

Prevention  of  Sham  Wholesale  Trans- 
actions and  Stranded  Investment. — Prohibits 
sale  of  electricity  by  EWGs  where  the  pur- 
chaser is  merely  a  broker  interposed  for  pur- 
poses of  making  possible  "cherry  picking" 
(i.e..  an  indirect  sale  to  an  industrial  cus- 
tomer or  other  desirable  retail  load).  Pre- 
vents sale  of  electricity  by  EWGs  where  a 
State  commission  would  use  the  purchase  of 
such  electricity  as  the  basis  for  not  permit- 
ting recovery  of  existing  capital  investment 
by  the  purchasing  utility. 

Protection  Against  Abuse  of  Affiliate  Rela- 
tionships.—Prohibits  the  gaining  of  any 
"undue  advantage"  from  the  existence  of  an 
affiliate  relationship  between  an  EWG  and  a 
utility  purchaser. 

Clarification  of  State  and  Federal  Jurisdic- 
tion Over  Wholesale  Power  Transactions.— 
Except  in  certain  instances  involving  alloca- 
tion of  power  costs  within  registered  utility 
holding  company  systems,  gives  State  com- 
missions acting  in  accordance  with  State  law 
the  general  right  to  review  the  prudence  of 
wholesale  purchases  by  their  jurisdictional 
utilities.  In  instances  involving  purchase  of 
power  from  EWGs.  the  right  to  review  pru- 
dence is  conferred  even  within  a  registered 
holding  company  system. 

Consideration  of  Capital  Structure  and 
Fuel  Adequacy  Issues. — Requires  States  com- 
missions to  analyze  the  effects  on  reliability 
and  utility  purchasers  of  the  use  of  leveraged 
capital  structures  by  wholesale  sellers  of 
power  (including  EWGsi  and  the  adequacy  of 
fuel  supplies  employed  by  such  sellers.  Re- 
quires State  commissions  to  consider  reflect- 


ing the  results  of  such  analysis  in  approving 
or  disapproving  wholesale  power  purchases. 

Provision  of  EWG  Books  and  Records.— Al- 
lows affected  State  commissions  to  uncover 
potential  EWG/utility  cross  subsidy  prob- 
lems and  to  access  the  financial  stability  of 
EWGs  by  requiring  disclosures  of  EWG  books 
and  records. 

TITLE  XVI— STRATEGIC  PETROLEUM  RESERVE 

Completion  of  One  Billion  Barrel  SPR.— 
Directs  President  to  enlarge  the  SPR  to  one 
billion  barrels  as  rapidly  as  possible. 

Defense  Petroleum  Inventory.— Authorized 
creation  of  a  10  million  barrel  Defense  Petro- 
leum Inventory. 

Petroleum  Acquisition. — Provides  that  the 
President,  acting  through  the  Secretary  of 
Energy,  may  acquire  by  purchase,  exchange, 
or  other  arrangement,  from  one  or  more  for- 
eign governments,  without  the  necessity  for 
competitive  procurement,  petroleum  prod- 
ucts for  storage  in  the  SPR  or  the  Defense 
Petroleum  Inventory,  and  may  contract, 
without  regard  to  certain  specified  provi- 
sions, of  law,  for  storage  in  the  SPR  or  the 
Defense  Petroleum  Inventory  of  petroleum 
products  owned  by  one  or  more  foreign  gov- 
ernments.* 


ORDER  OF  BUSINESS 

Mr.  EXON.  Mr.  President,  I  sugrgest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  Without  objection,  it  is  so  or- 
dered. 


FEDERAL      SURFACE      TRANSPOR- 
TATION EFFICIENCY  ACT  OF  1991 

Mr.  MITCHELL.  Mr.  President,  as 
stated  earlier  in  the  day  on  two  occa- 
sions and  earlier  in  the  week  on  several 
occasions,  it  had  been  my  hope  and  my 
intention  that  the  Senate  could  pro- 
ceed to  the  consideration  and  ulti- 
mately disposition  of  the  transpor- 
tation bill,  a  matter  of  critical  impor- 
tance to  everyone  in  the  country  and 
every  Senator,  and  upon  disposition  of 
that  proceed  to  the  comprehensive 
crime  legislation. 

The  report  on  the  transportation  bill 
was  filed  at  2:33  this  afternoon  and 
under  the  rules  we  cannot  move  to  pro- 
ceed to  it  until  48  hours  have  elapsed 
from  the  time  of  the  filing  of  the  report 
unless  all  Senators  consent  to  do  so.  I 
earlier  sought  consent  to  do  so,  and  the 
distinguished  Republican  leader,  in  be- 
half of  the  distinguished  Senator  from 
Virginia  [Mr.  Warner]  registered  an 
objection  and  therefore  we  were  not 
able  to  proceed  to  the  bill  at  that  time. 
Since  then.  Senator  Dole  and  I  have 
met  with  Senator  Warner  and  Senator 
GRAHAM  of  Florida  representing,  as 
they  stated  to  us,  approximately  10 
Senators  who  have  concerns  about 
some  aspects  of  the  bill. 


Those  Senators  and  perhaps  others 
are  meeting  at  this  moment  with  the 
subcommittee  chairman  and  possibly 
other  members  of  the  committee  to 
discuss  their  differences  on  the  legisla- 
tion and  are  expected  to  report  to  me 
prior  to  7  p.m.  on  the  status  and  pros- 
pects of  their  discussion.  Senator  War- 
ner indicated  that  pending  that  discus- 
sion the  group  of  Senators  opposed  to 
the  bill  intend  to  exercise  all  of  their 
rights  under  the  rules  of  the  Senate  to 
delay  the  consideration  of  the  legisla- 
tion. They  are,  of  course,  entitled  to  do 
so  under  the  rules,  and  while  I  under- 
stand that  I  find  it  most  regrettable 
because  I  had  previously  indicated  our 
desire  to  proceed  to  that  bill. 

I  have  requested  of  both  Senators  op- 
posed to  the  bill  that,  since  their  con- 
cern is  legitimate  with  respect  to  im- 
mediate consideration,  given  the  fact 
that  the  report  was  filed  only  this 
afternoon,  they  permit  us  to  proceed  to 
the  bill  on  Monday.  That  would  give 
Senators  a  period  of  some  5  days  to  re- 
view the  report  before  the  time  we  ac- 
tually take  the  bill  up.  Senators  War- 
ner and  Graham  advised  that  they 
were  not  in  a  position  to  agree  to  that 
at  that  time  and  therefore  we  are  not 
in  a  position  to  proceed  to  the  bill  at 
this  time. 

Since  we  do  not  expect  a  report  fi-om 
the  other  Senators  until  prior  to  7 
p.m.,  I  see  no  purpose  in  the  Senate  re- 
maining in  a  quorum  call  until  that 
time  and  I  will  shortly,  after  yielding 
to  the  distinguished  Republican  leader, 
who  is  present  on  the  Senate  floor  at 
this  time,  seek  consent  to  recess  until 
7  p.m.,  at  which  time  I  would  hope  to 
come  back  and  make  a  then  current  re- 
port to  the  Senate  on  the  current  sta- 
tus of  matters. 

If  there  is  to  be  full  use  of  the  rules 
on  the  part  of  those  who  oppose  the 
legislation,  it  will,  of  course,  be  incum- 
bent upon  those  of  us  who  are  charged 
with  the  responsibility  for  moving  for- 
ward on  this  matter  to  use  all  appro- 
priate means  to  move  the  matter  for- 
ward which,  of  course,  could  mean  a 
session  during  the  weekend  in  order  to 
set  up  a  cloture  vote  on  the  motion  to 
proceed  early  next  week.  I  hope  that 
will  not  be  necessary  but  since  it  is  at 
least  possible — and  that  possibility  has 
just  developed  in  the  last  few  min- 
utes— I  wanted  to  alert  Senators  to 
that  fact  so  that  they  can  be  aware  of 
it  in  accordance  with  their  schedules. 

I  repeat,  I  hope  that  is  not  necessary 
and  I  will  resort  to  that  only  as  a  last 
resort,  all  other  means  failing,  to  ob- 
tain agreement  to  move  forward  on  the 
legislation. 

Mr.  President,  with  that,  I  jrield  to 
and  invite  any  comment  which  the  dis- 
tinguished Republican  leader  would 
wish  to  make.  He  was  present  at  the 
meeting  with  me  and  I  ask  him  to 
make  any  comment  and.  certainly,  if  I 
have  made  any  statement  that  inac- 
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curately  describes  our  meeting,  to  cor- 
rect that. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished minority  leader. 

Mr.  DOLE.  Mr.  President,  if  the  lead- 
er will  yield,  the  majority  leader  has 
accurately  reflected  the  present  cir- 
cumstances and  the  meeting  that  was 
held  in  his  office  just  20  minutes  ago.  It 
is  my  hope  that  we  can  have  an  agree- 
ment to  proceed  to  the  bill  on  Monday. 
I  know  that  they  could,  using  the  rules, 
not  let  us  proceed.  We  would  have  to 
have  a  motion  to  proceed,  then  obtain 
cloture  on  the  motion  to  proceed,  and 
all  that  of  course  is  time  consuming. 
But  I  understand  those  who  have  a  very 
strong  view  on  this  issue — and  they  in- 
dicate it  might  be  as  many  as  20  or 
more  Senators,  almost  evenly  divided — 
have  a  different  view  on  how  a  certain 
formula  in  the  bill,  which  I  am  not  to- 
tally familiar  with,  works. 

So  it  is  a  rather  important  thing  to 
each  State  involved. 

They  are  now  in  a  meeting,  as  I  un- 
derstand it.  with  the  distinguished 
Senator  from  New  York  [Mr.  MoY- 
NIHAN].  But  I  would  hope  whatever  may 
happen  that  they  would  let  us  proceed 
to  the  bill  on  Monday,  as  suggested  by 
the  majority  leader,  and  it  would  not 
be  necessary  for  a  session  on  Saturday, 
for  example,  so  that  a  cloture  motion 
could  be  filed. 

In  any  event.  I  believe  both  Senator 
Warner  from  Virginia  and  Senato'" 
Graham  from  Florida  are  in  good  faith 
protecting  their  rights.  It  is  just  my 
hope  that  they  can  resolve  any  proce- 
dural issues  that  they  have,  and  let  us 
proceed  to  the  bill  on  Monday. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague.  I  understand  we 
now  have  some  other  matters  to  dis- 
pose of. 


MEASURES  PLACED  ON  THE 
CALENDAR— S.  1241  AND  S.  635 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1241.  intro- 
duced earlier  today  by  Senator  Biden, 
be  placed  on  the  calendar,  and  further 
that  the  Judiciary  Committee  be  dis- 
charged from  further  consideration  of 
S.  635.  and  that  it  be  placed  on  the  cal- 
endar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  SCLERODERMA 
AWARENESS  WEEK 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  219, 
designating  "National  Scleroderma 
Awareness  Week,"  just  received  from 
the  House:  that  the  joint  resolution  be 
deemed  read  a  third  time  and  passed; 
that  the  motion  to  reconsider  passage 
of  the  joint  resolution  be  laid  upon  the 


table;  and  that  the  preamble  be  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So.  the  joint  resolution  (H.J.  Res. 
219)  was  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  in  support  of  House  Joint 
Resolution  219.  a  bill  to  designate  the 
second  week  of  June  as  "National 
Scleroderma  Awareness  Week."  House 
Joint  Resolution  219  is  the  companion 
to  Senate  Joint  Resolution  130.  which  I 
introduced  earlier  this  year  and  is  co- 
sponsored  by  .S5  Senators. 

Scleroderma  affects  approximately 
300,000  Americans.  This  chronic  disease 
usually  strikes  healthy  individuals  at 
any  time  between  the  ages  of  25  and  55 
years  old.  Women  suffer  from 
scleroderma  two  to  three  times  more 
frequently  than  men.  It  causes  thick- 
ening and  hardening  of  the  skin.  In  its 
most  severe  form,  the  hardening  proc- 
ess spreads  to  the  joints,  causing  de- 
creased mobility  and  to  the  body  or- 
gans causing  functional  impairment. 
Early  diagnosis  allows  therapeutic 
treatment  that  may  slow  the  progres- 
sion of  the  disease. 

Even  with  early  treatment, 
scleroderma  is  an  incurable  disease. 
Caused  by  the  excess  production  of  col- 
lagen, the  severity  of  the  prognosis  of 
scleroderma  patients  varies  widely; 
some  experience  a  remission  or  have 
minor  symptoms  that  do  not  interfere 
significantly  with  a  normal  lifestyle. 
But  for  others,  who  may  develop  kid- 
ney malfunction,  respiratory  weakness, 
heart  spasms,  digestive  and  intestinal 
problems  or  respiratory  weakness,  the 
disease  can  be  fatal. 

A  national  week  of  awareness  would 
heighten  public  awareness  of 
scleroderma,  recognize  progress,  and 
would  promote  activities  and  events  to 
facilitate  financial  support  of  much 
needed  research  and  patient  support 
groups.  I  urge  my  colleagues  to  support 
House  Joint  Resolution  219. 


The  resolution  (S.  Res.  139)  was 
agreed  to.  as  follows: 

S.  Res.  139 

Resolved,  That  the  following  Senator  shall 
be  added  to  the  minority  party's  membership 
on  the  Special  Committee  on  Agfing  for  the 
One  Hundred  Second  Congress  or  until  their 
successors  are  appointed: 

Mr.  Specter. 


MAKING  MINORITY  PARTY  AP- 
POINTMENT TO  THE  SPECIAL 
COMMITTEE  ON  AGING 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  139)  to  make  a  minor- 
ity party  appointment  to  the  Special  Com- 
mittee on  Aging. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 


RECESS  UNTIL  7  P.M. 

Mr.  MITCHELL.  Mr.  President,  un- 
less the  distinguished  Republican  lead- 
er has  anything  further,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  7  p.m. 
this  evening. 

There  being  no  objection,  the  Senate, 
at  6:24  p.m..  recessed  until  7  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Akaka]. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier today  I  indicated  that  I  expected  to 
receive  a  report  from  the  Senator  from 
Virginia  and  the  Senator  from  Florida 
with  respect  to  a  meeting  that  they 
were  having  with  the  Senator  from 
New  York.  I  have  received  no  report, 
but  I  assume  the  purpose  of  the  Sen- 
ator's presence  here  is  to  give  us  the 
report  out  here  on  the  Senate  floor.  So 
I  would  be  pleased  to  hear  from  my  col- 
league. 

Mr.  WARNER.  Mr.  President,  I  tele- 
phoned over  about  6:40  and  was  in- 
formed that  the  majority  leader  was  to 
bring  the  Senate  back  in  at  7.  and  at 
that  time  he  would  receive  our  report. 
So  there  may  have  been  a  gap  proce- 
durally. But  I  am  here  to  represent 
what  I  interpret  as  an  effort  on  both 
sides  to  try  to  remove  a  serious  mis- 
understanding; namely,  that  Senator 
MOYNIHAN  had  offered  to  have  a  meet- 
ing, the  communications  broke  down, 
but  finally  it  came  together,  and  Sen- 
ators did  meet  with  the  chairman  of 
the  committee  and  the  chairman  of  the 
subcommittee  from  approximately  6:20 
until  just  a  few  minutes  ago. 

I  speak  on  behalf  of  Senators  rep- 
resenting roughly  10  States  at  this 
time.  They  have  become  cosponsors  of 
the  bill,  which  is  commonly  known  as 
the  Warner  bill,  but  it  embraces  the 
work  of  over  2  years  by  an  organization 
known  as  the  FAST  group  of  transpor- 
tation officers.  So  much  for  that. 

We  feel  very  strongly,  our  group. 
While  at  this  time  it  is  only  10  States. 
we  know  of  another  at  least  10  States 
that  feel  equally  as  strongly  as  we  do 
that  the  bill  referred  to  by  Mr.  Moy- 
NIHAN  as  a  committee  bill— I  am  a 
member  of  that  committee — does  not 
provide  a  fair  distribution,  percentage- 
wise, of  the  tax  dollars  collected  each 
year  from  the  motorists  and  other 
users  of  transportation  in  our  States, 
which  are  paid  into  the  revolving  fund, 
and  that  revolving  fund  distributes  the 
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money  back  to  the  States.  It  is  that 
formula  that  separates  this  group  of 
roughly  22  Senators  from  another 
group  of  roughly  23  Senators. 

We  are  referred  to  as  the  "donor" 
States;  they  are  the  "donee"  States.  I 
will  allow  my  distinguished  chairman, 
Mr.  Mo^'NfflAN,  to  speak  with  respect  to 
the  meeting.  He  is  present  in  the 
Chamber  now,  along  with  the  Senator 
from  Ohio,  the  Senator  from  Florida, 
and  the  Senator  from  North  Carolina, 
who  would  have  attended  if  they  had 
received  notice.  That  is  not  important 
at  this  moment. 

At  this  moment,  I  say  we  are  engaged 
in  a  dialog,  and  I  will  let  others  speak 
to  the  possibility  of  resolving  this 
problem.  1  myself  feel  that  in  the  near 
future  it  cannot  be  resolved,  and  I  will, 
therefore,  assert  whatever  rights  I  have 
as  a  U.S.  Senator  to  prohibit  this  bill 
from  being  brought  up. 

Mr.  MITCHELL.  Well,  Mr.  President, 
I  appreciate  the  Senator's  comment. 
Let  me  just  say  that  it  is,  of  course, 
commonplace  that  Senators  disagree 
on  an  issue.  It  happens  about  every  day 
that  the  Senate  is  in  session.  There  is 
nothing  new,  unique,  or  different  about 
this  bill,  or  any  other  bill,  when  Sen- 
ators disagree. 

The  customary  manner,  the  logical 
manner,  the  historical  manner  for  re- 
solving differences  is  to  have  an  open, 
free  and  vigorous  debate  on  the  Senate 
floor  and  then  vote.  That  is  what  the 
democratic  process  is  about.  If  the  Sen- 
ator has  20  States,  that  means  40  Sen- 
ators adhere  to  his  position  or  support 
his  position.  Then  he  need  only  per- 
suade five  or  six  more,  and  his  position 
can  prevail. 

I  have  not  advocated  any  particular 
position  on  this  issue.  What  I  have  ad- 
vocated is  that  the  Senate  take  this 
bill  up  and  debate  it  and  consider  it. 
The  Senator  from  Virginia,  the  Sen- 
ator from  Ohio,  the  Senator  from  Flor- 
ida, and  the  Senator  from  New  York, 
and  a  Senator  from  any  other  State,  if 
he  wants  to,  may  state  his  position  as 
vigorously  and  forcefully  as  he  can. 

I  remind  my  colleagues  that  this  is  a 
bill  which  the  President  said,  in  ad- 
dressing the  Congress,  was  one  of  his 
highest  priorities  and  asked  that  we 
bring  the  matter  up  and  act  on  it  with- 
in 100  days  of  the  date  on  which  he 
spoke.  I  have  been  attempting  to  honor 
the  Presidents  request,  to  bring  the 
bill  up,  and  to  have  a  debate  on  it,  and 
to  have  a  vote  on  it.  That  is  my  only 
request. 

Obviously,  each  Senator  has  a  right 
to  delay,  to  prevent  action,  in  the 
hopes  of  using  the  delay  and  the  pre- 
venting action  as  leverage  to  advance 
his  or  her  position.  That  is  also  com- 
monplace here,  and  we  all  understand 
and  accept  that.  That  means  that  a 
large  number  of  Senatoi-s  must  be  in- 
convenienced, from  time  to  time,  to  ac- 
commodate the  interests  of  a  rel- 
atively small  number  of  Senators.  That 


is    understandable;    that    is    common- 
place, and  that  occurs  regularly. 

I.  earlier,  asked  the  distinguished 
Senator  from  Virginia — with  the  report 
having  been  filed  on  Thursday  after- 
noon— whether  he  would  agree  to  per- 
mit us  to  proceed  to  the  bill  on  Mon- 
day. 4  days  hence,  with  the  further  un- 
derstanding that  there  would  not  be 
any  votes  on  Monday,  that  we  would 
simply  debate  the  issues  on  Monday 
with  action  to  occur  on  Tuesday,  5  days 
hence.  And  the  Senator  had  earlier  re- 
fused that  request.  I  take  it  from  the 
Senator's  comment  now  that  he  per- 
sists in  that  refusal. 

Mr.  WARNER.  Mr.  President,  that  is 
correct. 

Mr.  MITCHELL.  Then  let  me  say  to 
the  Senator  that  I  am  used  to  being 
here  all  the  time.  I  accept  that  as  part 
of  my  job.  When  the  Senate  begins,  I 
am  here,  and  when  the  Senate  ends,  I 
am  here,  as  is  Senator  Dole.  Whether 
it  is  Monday  or  Saturday  is  not  of 
great  consequence  to  me.  because  I  un- 
derstand and  accept  that  as  part  of  my 
job. 

Most  Senators  like  the  opportunity 
to  devote  time  to  meeting  with  their 
constituents  and  traveling  through 
their  States,  and  that  is  an  important 
part  of  their  job.  Under  the  rules  of  the 
Senate,  once  the  48-hour  period  has  ex- 
pired, which  would  be  at  2:33  on  Satur- 
day afternoon,  it  would  be  possible  for 
me  than  to  have  the  Senate  in  session 
Saturday  afternoon,  make  a  motion  to 
proceed  and  file  a  cloture  motion  on 
that  motion  to  proceed,  which  then 
would  ripen  1  hour  after  the  Senate 
convened  on  the  second  day  thereafter. 
If  we  were  not  in  session  Sunday  and 
were  in  session  on  Monday,  that  means 
the  Senate  would  vote  a  cloture  on  the 
motion  to  proceed  to  this  bill  on  Tues- 
day morning. 

Since  that  is  possible  under  the  rules, 
but  would  require  a  Senate  session  Sat- 
urday afternoon,  I  inquire  of  the  Sen- 
ator from  Virginia  whether  he  and  his 
colleagues  would  permit  us  to  act  as 
though  that  had  occurred,  obviate  the 
need  for  a  Saturday  afternoon  session, 
permit  a  cloture  motion  to  be  filed 
later  today,  with  the  agreement  that 
the  vote  on  cloture  would  occur  on 
Tuesday  morning? 

It  is  something  which  we  can  accom- 
plish under  the  rules,  and  if  the  Sen- 
ators persist  in  that  refusal  we  will  ac- 
complish it  if  it  means  a  Saturday 
afternoon  session  with  great  inconven- 
ience to  many  people. 

I  inquire  of  the  Senator  from  Vir- 
ginia whether  he  is  agreeable  to  permit 
us  to  proceed  as  though  that  had  oc- 
curred, thereby  achieving  the  same  re- 
sult without  the  necessity  of  that  fur- 
ther inconvenience  for  all  concerned  to 
actually  have  a  Saturday  afternoon 
session. 

Mr.  WARNER.  Mr.  President,  we 
must  also  recognize  that  Saturday  is 
an  unusual  day  in  the  Nation's  Capital 


since  we  will  be  observing  a  parade  and 
there  could  be  logistic  consequences 
that  none  of  us  can  foresee  at  this  time 
bringing  the  Senate  in. 

It  seems  to  me  that  the  leader  places 
before  the  Senate  a  reasonable  request: 
however,  at  this  time  I  feel  in  def- 
erence to  my  colleagues  who  worked 
with  me,  perhaps  one  or  more  would 
like  to  speak  to  the  issue.  If  not,  I  will 
be  prepared  to  give  the  majority  leader 
my  response. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  SANFORD.  Mr.  President.  I  cer- 
tainly have,  I  think,  since  I  have  been 
here  attempted  to  support  the  leader- 
ship in  large  and  small  matters,  and  I 
am  inclined  to  do  so  now.  But  I  am  also 
inclined  to  say  that  this  is  the  first 
time  that  I  have  seen  the  kind  of  ac- 
tions that  strike  me  as  inconsistent 
with  the  spirit  of  this  organization,  the 
U.S.  Senate. 

Clearly  in  talking  to  staff  members, 
and  now  in  talking  to  the  chairman  of 
the  full  committee  and  the  chairman  of 
the  subcommittee,  I  have  seen  no  indi- 
cation whatsoever  of  them  bringing 
any  serious  attention  to  compromise  or 
to  working  something  out.  As  the  lead- 
er points  out,  we  frequently  have  dif- 
ferences— of  course  we  have  dif- 
ferences— and  we  simply  have  to  vote 
on  those  differences,  but  it  seems  to  me 
this  whole  exercise  over  the  highway 
bill  falls  into  an  entirely  different  cat- 
egory. 

First  of  all,  the  committee  Members, 
represent  13-to-3  the  States  that  have 
been  donee  States,  receiving  the  bene- 
fit of  taxes  paid  by  hardworking  people 
in  the  donor  States.  North  Carolina  has 
been  contributing  to  New  York  now  for 
many  years.  The  per  capita  income  dif- 
ference between  the  States  is  remark- 
able, with  New  York  being  far  higher. 

The  GAO  several  years  ago,  at  the  re- 
quest of  Senator  Chiles,  addressed  the 
need  of  changing  the  highway  funding 
formula,  and  said  that  most  of  these 
rules  were  adopted  40  to  70  years  ago, 
and  that  they  ought  to  be  based  on 
what  is  going  on  in  the  world  today. 

Any  change  in  updating  the  formula 
was  postponed  when  the  Interstate 
System  came  along.  And  I  could  hardly 
object  at  that  time,  when  I  happened  to 
be  the  Governor  of  a  State  short  of 
Interstate  funds,  because  I  understood 
that  the  Western  States  that  were  vast 
in  area  but  small  in  population,  and 
they  needed  an  extra  advantage.  We 
were  glad  enough  to  contribute  a  siz- 
able amount  of  money  every  year,  as 
we  had  for  decades,  in  order  to  see  to  it 
that  we  had  an  Interstate  System 
across  the  Nation.  It  would  have  been 
unfair  to  have  suggested  anything  else. 

Now  that  is  basically  behind  us,  but 
do  we  get  now  an  opportunity  to  have 
a  fair  shake?  We  did  not  in  the  commit- 
tee. 

I  said  facetiously  that  it  was  stacked. 
Of  course,  I  do  not  mean  it  was  delib- 
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erately  stacked,  but  the  fact  of  the 
matter  is  the  Committee  is  rather  one- 
sided. We  are  in  the  position  of  having 
patiently  borne  up  under  this  inequity 
long  enough.  Five  years  ago  I  thought 
that  I  ought  to  protest  this,  having  ob- 
served it  for  many  years  before  I  came 
here.  But  at  that  time  I  succumbed  to 
the  need,  it  seemed  to  me,  to  get  a 
highway  bill  passed.  And  I  put  myself 
in  an  embarrassing  position,  for  that 
reason,  at  the  request  of  the  leader- 
ship. 

Now  those  of  us,  and  it  is  about  20 
States  that  have  been  on  the  contribut- 
ing side  all  of  these  years — not  just  the 
last  10 — think  that  we  are  entitled  to  a 
more  generous  attitude  on  the  part  of 
the  leadership,  on  the  part  of  the  com- 
mittee, and  on  the  part  of  the  sub- 
committee chairman.  I  do  not  think 
that  has  been  forthcoming. 

This  may  be  seen  as  an  effort  by  Vir- 
ginia and  North  Carolina  to  get  some- 
thing more.  That  is  not  really  the 
point.  The  point  is  fair  play. 

We  are  getting  dealt  out,  not  given 
fair  play,  and  it  distresses  me  that  the 
U.S.  Senate  would  take  advantage  of  a 
majority  position  and  barely  be  willing 
to  discuss  what  I  think  is  a  longstand- 
ing, really  a  generation-standing,  com- 
plaint of  unfair  treatment.  Now  we  are 
forced  to  play  our  hand  in  a  way  that 
neither  the  distinguished  Senator  from 
Virginia  nor  I  like  to— insisting  that. 
yes.  we  can  probably  get  40  votes  on  a 
cloture  vote.  Maybe  we  cannot,  but  I 
do  not  think  that  is  the  way  we  ought 
to  go.  I  think  the  Senate  ought  to  real- 
ize that  these  States,  even  if  they  are 
in  the  minority,  have  been  cheated — to 
use  a  rather  sharp  word — and  there  is 
no  indication  now  to  be  fair. 

Having  said  that,  obviously  I  would 
not  have  to  be  here  Saturday  afternoon 
because  we  are  not  taking  any  votes. 
Obviously,  the  leader  would  have  to  be 
here  to  start  the  procedure.  I  have  no 
desire  whatsoever  to  inconvenience 
anybody,  certainly  not  the  leader  who 
devotes  so  much  time  and  energy  to 
making  this  institution  run  smoothly. 
So  I  do  not  have  any  objection  and  will 
not  pose  any  objection.  But  I  did  not 
want  to  sit  here  mute  without  letting 
the  leader  and  others  know  how  I  feel 
about  this  procedure. 
I  yield  the  floor,  Mr.  President. 
The  PRESroiNG  OFFICER.  Who 
seeks  the  floor?  The  Senator  from  Flor- 
ida Mr.  Graham  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  I  share 
the  opinion  that  is  just  expressed  by 
my  colleagues  from  Virginia  and  North 
Carolina.  I  do  not  have  objection  to 
what  appears  to  be  an  eminently  proce- 
durally fair  recommendation  made  by 
our  leader. 

The  Senator  from  North  Carolina  has 
talked  about  the  history  of  how  we  got 
to  where  we  are  today.  I  would  like  to 
make  some  comments  about  where  we 
are  going  to  be  over  the  life  of  this  leg- 
islation which  is  from  now  until  1996. 


There  is  an  environment  in  which  we 
are  going  to  be  considering  this  mat- 
ter. I  believe  that  all  my  colleagues 
and  all  of  the  American  people  inter- 
ested in  transportation  and  interested 
in  what  transportation  means  to  a 
competitive  American  economic  sys- 
tem need  to  clearly  understand  this 
fundamental  fact.  The  fact  is  that  we 
are  about  to  vote  on  legislation  which 
will  guarantee  us  that  at  the  end  of 
this  5-year  period  the  Nation's  highway 
system  will  be  worse  off  than  it  is 
today. 

We  are  passing  a  bill  which  guaran- 
tees that  at  the  end  of  this  5-year  pe- 
riod, the  American  highway  system 
will  be  worse  off  in  the  amount  of  ap- 
proximately $85  billion  of  additional 
accumulated  maintenance  and  capac- 
ity needs  than  it  is  today. 

We  will  add  to  the  J450  billion  of 
unmet  needs  today  an  additional  $85 
billion.  Why  is  that  important?  It  is 
important  because  it  removes  from  us 
the  ability  to  argue  that  we  are  going 
to  be  making  a  great  contribution  to  a 
better  transported  America  or  to  an 
America  which  is  better  prepared  to 
compete  in  the  international  economy. 
Neither  of  those  statements  is  accu- 
rate. It  is  also  important  because  it 
sets  the  environment  for  much  of  this 
debate  over  State-to-State  allocation. 

If  we  were  dealing  with  a  level  of 
funding  which  kept  us  even,  which  al- 
lowed us  to  say  things  will  not  be  bet- 
ter but  at  least  it  will  not  be  any 
worse,  then  there  could  be  greater  ac- 
ceptance of  what  we  think  to  be  the 
unfairness  and  the  inequities  in  the  al- 
location formula.  But  as  we  are.  in 
fact,  scraping  for  the  spare  morsel  of  a 
declining  transportation  system,  it 
heightens  each  of  our  sense  of  inequity, 
it  brings  to  mind  historic  patterns  and 
creates  a  strong  incentive  to  want  to 
achieve  a  more  equitable  distribution 
of  inadequate  funds. 

We  also  are  dealing  with  an  impor- 
tant period  here.  It  is  the  end  of  the 
interstate  era.  We  are  now  moving  to 
the  post-interstate  era.  One  of  the  con- 
cerns about  the  allocation  formula 
that  we  have  is  that  it  proposes  to  dis- 
tribute half  of  the  money  by  taking  the 
distribution  as  it  existed  from  1986  to 
1991,  adjusting  that  distribution  by 
subtracting  among  other  items,  and 
primarily  interstate  construction  funds 
and  other  interstate  payments  in  lieu 
of  construction,  then  determining  what 
percentage  an  individual  State  re- 
ceived of  the  national  total.  And  that 
percentage  then  becomes  the  percent- 
age that  you  will  receive  of  half  of  the 
transportation  funds  for  the  period  1992 
to  1996. 

What  are  some  of  our  concerns  about 
that  basic  approach?  One  very  obvious 
one  is  the  1986  to  1991  distribution  for- 
mula is  based  on  the  1980  census.  So  we 
are  going  to  be  representing  to  our  peo- 
ple that  we  will  be  distributing  in  1996 
funds  based  on  the  1980  census.  I  find 


that  argument  patently  absurd  and  in- 
capable of  explanation  to  the  American 
people. 

It  also  says  that  those  States  which 
happened  to  come  in  later  in  the  inter- 
state period  and  therefore  had  a 
disproportionally  high  amount  of  their 
total  transportation  construction  in 
the  period  1986  to  1991  in  the  interstate 
program  are  going  to  have  a  dispropor- 
tionately large  subtract  from  their 
total  Federal  expenditures  and  there- 
fore a  smaller  percentage  of  funds 
available  in  the  1992  to  1996  period. 

I  recognize,  Mr.  President,  and  my 
colleagues,  that  we  are  talking  about 
statistics  that  are  difficult  to  grasp  if 
you  have  them  on  a  piece  of  paper,  but 
even  more  so  when  received  verbally. 
But  the  fact  is  that  we  are  about  to 
carry  forward  almost  to  the  21st  cen- 
tury some  basic  inequities  of  the  im- 
mediate past. 

So.  Mr.  President.  I  will  agree — and 
will  agree  with  enthusiasm  and  re- 
spect—with the  proposal  that  has  been 
made  by  our  leader.  But  I  want  all  to 
understand  that  this  is  a  very  serious 
issue  for  our  Nation,  the  judgment  that 
we  are  making  in  terms  of  what  we 
consider  to  be  an  adequate  investment 
or.  I  would  say.  an  acceptable  dis- 
investment in  our  Nation's  transpor- 
tation system,  and  then  how  those 
funds  will  be  allocated  among  the  50 
States  who  have  the  primary  respon- 
sibility for  converting  those  funds  into 
the  actual  resource  of  transportation. 

This  is  going  to  be  an  important  de- 
bate whenever  we  commence  this  de- 
bate, and  it  is  a  debate  in  which  I  be- 
lieve that  all  parties  need  to  accord  the 
seriousness  and  respectful  attention  of 
those  who  share  differing  views.  I  hope 
that  some  of  those  differing  views  can 
be  worked  in  appropriate  conferences 
over  the  next  few  days.  If  not,  they  will 
be  the  source  of  a  very  interesting  de- 
bate that  we  will  participate  in  here  on 
the  Senate  floor. 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  propound  the  unanimous- 
consent  request  if  I  am  able  to  do  so. 

Mr.  WARNER.  Will  the  Senator  yield 
for  a  slight  modification?  And  then  I 
would,  therefore,  like  to  whole- 
heartedly endorse  the  request  of  the 
leadership. 

The  facts  that  will  be  needed  by  this 
body  to  make  an  informed  decision  are 
still  being  gathered.  Despite  the  efforts 
of  our  distinguished  chairman  and  oth- 
ers, we  are  still  gathering  essential 
facts.  A  debate  is  needed  with  those 
facts  in  hand.  I,  therefore,  would  like 
to  submit  for  the  consideration  of  the 
leadership  the  following:  that  we  ac- 
cept the  offer  for  a  Tuesday  vote  on  a 
cloture  motion  but  provide  for  a  3-hour 
debate  equally  divided  beforehand  and 
schedule  the  vote  at  such  time  as  the 
leadership  indicates. 

Mr.  MITCHELL.  Mr.  President,  let  us 
get  one  thing  clear.  I  am  the  person 
here  that  is  trying  to  get  the  debate 
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going  on  this  bill.  It  is  the  Senators 
who  have  stood  up  to  prevent  us  from 
getting  the  bill  who  say  we  want  a  de- 
bate but  who  will  not  permit  the  de- 
bate to  begin.  Every  Senator  ought  to 
understand  that. 

Let  us  not  have  any  misunderstand- 
ing about  what  is  occurring  here.  I  am 
trying  to  have  the  Senate  begin  debate 
on  the  bill.  The  Senator  from  Virginia 
and  the  other  Senators  who  have  spo- 
ken are  trying  to  prevent  the  Senate 
from  beginning  debate  on  the  bill.  But 
when  the  Senators  stand  up  and  say, 
"We  want  a  debate  on  this  bill;  we 
want  to  have  a  debate  on  this  bill;  this 
is  an  important  bill,  let  us  debate  it; 
we  ought  to  have  3  hours  of  debate  on 
Monday,"  I  am  trying  to  have  a  debate 
tonight,  tomorrow,  Monday. 

So  let  there  be  no  misunderstanding 
about  having  a  debate.  I  am  perfectly 
prepared  to  be  here  tomorrow.  I  tried 
to  get  a  debate  going  all  day  today  but 
was  prevented  from  doing  so.  I  suggest 
we  have  8  hours  of  debate  tomorrow 
and  8  more  hours  of  debate  on  Monday. 
That  would  give  16  hours  of  debate  be- 
fore the  cloture  vote  Tuesday  morning, 
five  times  what  the  Senator  has  re- 
quested. And  I  think  everybody  then 
could  have  their  say  and  all  those  who 
have  stood  up  here  and  said  they  want 
to  debate  will  have  ample  opportunity 
to  debate. 

So  I  suggest  then,  if,  as  the  Senators 
indicate  their  desire  is  to  debate  this 
issue — the  Senator  has  asked  for  3 
hours  of  debate  on  the  issue — I  suggest 
16  hours  of  debate  on  the  issue,  8  hours 
tomorrow  and  8  hours  on  Monday.  Then 
we  will  have  the  cloture  vote  on  Tues- 
day morning  and  everybody  can  be 
fully  informed  on  the  subject  matter 
and  every  Senator  will  have  had  the 
fullest  possible  opportunity  to  debate. 
And  if  the  Senators  here  this  evening 
wish  more  time,  then  I  would  suggest 
10  hours  tomorrow  and  10  hours  on 
Monday,  or  whatever  time  they  wish  to 
debate  the  subject. 

So.  Mr.  President.  I  appreciate  the 
interest  of  the  Senators  in  having  a  de- 
bate on  the  subject.  In  fact.  I  gather 
the  debate  has  started  this  evening.  All 
I  am  suggesting  is.  let  us  proceed  to 
have  that  debate  and  I  will  agree  tc 
have  the  Senate  in  session  tomorrow 
and  Monday  for  as  long  as  the  Senators 
who  want  to  debate  wish  to  debate  the 
subject. 

Mr.  SANFORD.  Mr.  President,  will 
the  leader  yield? 
Mr.  MITCHELL.  Yes.  certainly. 
Mr.  SANFORD.  I  simply  want  to  dis- 
associate myself  from  anybody  who 
wants  a  debate.  I  think  this  bill  is  so 
badly  flawed  that  it  ought  to  be  cor- 
rected before  we  start  a  debate.  So  I 
have  not  been  asking  for  a  debate,  Mr. 

Mr.  METZENBAUM.  Will  the  leader 
yield? 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  Ohio. 


Mr.  METZENBAUM.  Mr.  President.  I 
want  to  address  myself  to  the  majority 
leader,  for  whom  I  have  great  respect. 
I  do  not  think  the  issue  is  debate.  I 
think  the  Senator  from  North  Carolina 
pretty  much  hits  the  nail  on  the  head. 
What  we  have  here  is  not  the  kind  of 
situation  where  you  have  an  issue  such 
as  abortion,  where  the  issues  run  deep, 
emotions  run  deep;  or  an  issue  such  as 
aid  to  the  Soviet  Union  or  some  issue 
having  a  philosophical  basis. 

What  we  have  here  is  a  debate  about 
numbers.  It  has  to  do  with  the  fact 
that  a  number  of  States  have  been 
shortchanged  over  a  period  of  years, 
and  there  may  very  well  have  been  a 
reason  for  that  to  have  occurred,  be- 
cause some  of  the  Western  States  did 
not  have  as  much  tax  revenue,  had 
longer  highways,  so  that  kind  of  ar- 
rangement was  made. 

Now,  as  a  consequence,  some  States, 
my  own  included,  have  been  short- 
changed over  a  period  of  years.  This 
piece  of  legislation  proposes  to  con- 
tinue that  same  shortchanging.  But 
the  fact  is  just  about  all  of  the  Inter- 
state Highway  System  has  been  com- 
pleted and  it  does  not  make  good  logic 
to  continue  that  same  procedure. 

I  am  frank  to  say  16  hours.  20  hours. 
60  hours  of  debate  is  not  going  to 
change  too  many  minds.  It  probably 
will  not  change  anybody's  mind.  I  have 
said  to  the  leader  before.  I  have  said  to 
the  distinguished  manager  of  the  bill, 
the  Senator  from  New  York.  I  have 
said  to  my  very  respected  chairman  of 
the  committee,  the  85-percent  formula 
that  has  been  operable  over  a  period  of 
years — it  is  time  to  change  it.  There  is 
a  general  recognition  that  in  the 
House,  in  all  likelihood,  it  will  be 
changed. 

But  the  fact  is  that  many  of  us  from 
States  that  get  shortchanged  have  a 
strong  feeling  we  have  an  obligation  to 
fight  for  a  change,  at  this  point,  in  the 
Senate. 

I  would  say  to  my  leader,  I  believe  he 
could  perform  a  very  useful  function. 
Far,  far  be  it  from  me  to  tell  the  Sen- 
ator what  his  function  is  in  this  body. 
He  has  led  us  well  and  ably,  and  I  do 
not  mean  this  as  any  reflection  upon 
that  leadership,  but  I  think  this  Sen- 
ator has  been  saying  compromise,  com- 
promise. None  of  us  expect  we  are 
going  to  get  100  cents  back  for  every 
dollar  paid  in. 

In  a  short  meeting  I  had  with  the 
manager  of  the  bill  and  the  distin- 
guished chairman  of  the  committee, 
the  indication  was  we  could  not  do  that 
without  taking  it  back  to  the  commit- 
tee. We  know  how  the  committee  vote 
stands. 

I  say  I  believe  there  are  some  issues, 
particularly  where  you  are  dealing 
with  numbers,  that  deserve  a  com- 
promise resolution  and  I,  for  one,  am 
prepared  to  be  a  party  to  that  kind  of 
negotiation.  I  hope  the  leader  will  see 
fit  to  help  bring  that  about. 


We  can  battle  it  out  here  on  the  floor 
next  week.  Even  if  we  move  on  Tuesday 
and  we  go  to  cloture,  we  then  start  on 
the  bill  itself,  and  that  means  there 
would  be  rather  extended  debate  and 
there  probably  would  be  another  clo- 
ture motion  and  then  there  would  be 
various  postcloture  amendments,  et 
cetera. 

But  the  basic  issue  has  to  do  with  the 
fairness  and  equity  of  some  States  get- 
ting 85  cents  on  the  dollar  and  some 
States  getting  $2  and  $3  and  $7  on  the 
dollar  paid  in. 

I  hope,  regardless  of  the  mechanics  of 
when  we  vote  or  how  we  vote  or  with 
how  much  debate  before,  I  hope  the 
leader  will  see  fit  to  see  if  we  could  not 
bring  about  a  compromise  resolution  of 
this  issue  so  this  bill  can  be  passed,  not 
in  72  or  96  or  120  hours,  but  in  24  hours. 
I  think  once  compromise  is  reached 
this  bill  would  pass  just  about  imme- 
diately thereafter. 

Mr.  MITCHELL.  I  thank  my  col- 
league for  his  comments,  and  he  has 
certainly  illuminated  what  the  issue  is 
here,  what  we  all  know  the  issue  is 
here,  and  that  is  money  for  the  individ- 
ual States.  Each  Senator  wants  more 
money  for  his  or  her  State.  That  is 
what  the  issue  is  here.  That  is  the  only 
issue  here. 

I  happen  to  have  some  familiarity 
with  it  because  last  year  on  the  au- 
thorization bill  I  was  the  ranking 
member  on  the  subcommittee  and  par- 
ticipated with  the  distinguished  Sen- 
ator from  Rhode  Island,  the  then  chair- 
man of  the  subcommittee,  and  that  was 
the  issue  then. 

We  do  not  need  to  dress  it  up  in  any 
other  context.  Each  Senator  wants 
more  money  for  his  or  her  State.  I  am 
certainly  amenable  to  attempting  to 
resolve  that,  and  will  do  so,  along  with 
the  distinguished  chairman  of  the  sub- 
committee, in  any  context  at  any  time 
that  Senators  wish. 

The  Senator  from  Virginia  is  now 
going  through  the  process  of  drafting 
an  alternative  bill,  and  I  have  not  been 
involved  in  the  drafting  and  I  do  not 
know  what  is  in  the  bill,  but  I  say  with 
absolute  certainty  he  is  trying  to  fig- 
ure out  a  way  to  increase  the  alloca- 
tion for  26  States.  That  is  the  way  he 
expects  to  prevail.  It  is  the  only  way  he 
is  going  to  prevail. 

The  immediate  question  before  us  is 
how  we  proceed. 

I  have  been  attempting  for  days  to 
get  the  Senate  in  position  to  consider 
this  bill;  to  permit  the  debate  that  at 
least  some  Senators  here  say  they 
want  to  have,  and  to  permit  a  disposi- 
tion of  the  bill  which  the  President  has 
said  is  one  of  his  high  priorities  and 
which  he  has  asked  that  the  Congress 
complete  action  on  within  100  days  of 
the  time  in  which  he  spoke.  The  100th 
day  is  expiring  a  week  from  tomorrow. 

No  one  is  surprised  that  Senators 
who  do  not  like  what  is  in  the  bill  are 
trying  to  prevent  the  bill  from  coming 


13802 


CONGRESSIONAL  RECORD— SENATE 


up.  But  let  us  not  sugrgest  somehow 
there  is  anything  other  at  stake  than 
how  much  money  a  Senator  can  get  for 
his  State,  so  the  Senator  can  say  "I 
have  done  this  for  my  State." 

Every  Senator  has  used  the  word 
fairness.  Well,  fairness,  like  beauty,  is 
in  the  eye  of  the  beholder.  When  we  get 
into  the  debate,  if  the  Senators  would 
like  to  do  so,  they  can  stand  up  here 
and  describe  what  they  think  is  fair  for 
as  long  and  in  as  much  detail  as  they 
want,  and  other  Senators  can  get  up 
and  describe  what  they  think  is  fair. 

I  am  going  to  propound  a  request 
which  seeks  to  have  occur  a  cloture 
vote  on  Tuesday  morning,  which  will 
occur  in  any  event.  The  rules  which  the 
Senators  are  here  so  skillfully  exploit- 
ing, as  is  their  right,  are  such  that  I.  as 
majority  leader,  will  be  able,  using 
those  same  rules,  to  cause  to  occur  a 
cloture  vote  on  the  motion  to  proceed 
on  Tuesday  morning.  And  I  am  simply 
asking  the  Senators  to  permit  us  to  do 
that  which  otherwise  can  be  done 
under  the  rules  in  a  manner  that  im- 
poses a  modestly  less  amount  of  incon- 
venience upon  other  persons. 

Mr.  METZENBAUM.  Will  the  Senator 
yield? 

Mr.  MITCHELL.  Yes.  I  certainly 
yield. 

Mr.  METZENBAUM.  I  am  aware  it  is 
money.  But  the  fact  is  some  are  below 
a  dollar  for  a  dollar.  My  question  to 
the  distinguished  majority  leader  is: 
Would  he  be  willing  to  convene  a  meet- 
ing tomorrow  morning  or  Monday, 
whichever  time  is  convenient  for  him, 
of  those  Senators  who  are  handling  the 
bill  and  those  of  us  who  have  a  con- 
cern— and  let  me  say  in  propounding 
that  question  I  have  no  authority  to 
speak  for  any  other  Senator,  for  any 
Senator  other  than  myself— but  I  want 
to  say  to  the  leader  that  if  we  can  ar- 
rive at  a  compromise,  we  will  not  have 
a  vote  on  Tuesday  with  respect  to  the 
cloture  motion  to  proceed;  on  Tuesday 
next  we  will  pass  the  bill,  if  we  arrive 
at  that,  and  put  it  away.  There  will  be 
no  further  debate  and  there  will  be  no 
further  delay. 

Mr.  MITCHELL.  I  will  be  pleased  to 
respond  to  my  colleague. 

Mr.  WARNER.  Will  the  Senator  yield 
for  just  a  moment? 

Mr.  MITCHELL.  May  I  respond  to 
this,  and  then  I  will  be  pleased  to  yield 
Mr.  WARNER.  Gladly. 
Mr.  MITCHELL.  On  those  occasions 
on  which  the  Senator  from  Ohio  has 
been  the  manager  of  a  bill  within  the 
jurisdiction  of  his  committee,  he  would 
surely  expect  the  majority  leader  to 
consult  with  him  before  convening  a 
meeting  on  any  measure  which  he  was 
managing  or  within  his  committee's  ju- 
risdiction. 

Mr.  METZENBAUM.  Of  course.  Of 
course. 

Mr.  MITCHELL.  My  response  to  the 
Senator  is  I  will  consult  with  the 
chairman   of  the  committee  and   the 
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manager  of  the  bill,  and  then  will  be 
pleased  to  respond  to  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  I,  of  course,  ac- 
cept that  and  recognize  the  manager 
and  chairman  of  the  committee  are 
both  on  the  floor.  I  would  point  out  if 
there  were  to  be  a  meeting  tomorrow 
morning,  since  some  Senators  will  be 
leaving  shortly,  as  soon  as  they  know 
there  will  be  no  further  votes— and 
some  may  have — and  I  am  sure  they 
would  want  to  participate  in  a  meet- 
ing, I  hope  the  leader  would  just  take 
that  into  consideration  or  maybe  make 
the  meeting  on  Monday. 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  Virginia. 

Mr.  WARNER.  I  thank  the  distin- 
guished leader.  I  listened  very  care- 
fully to  what  he  said  and  he  said  the 
bottom  line  here:  the  motivation  is 
money.  Indeed  money  is  very  impor- 
tant. To  my  State  the  potential  loss  is 
$200  million  over  the  next  4  or  5  years. 
I  have  to  stand  up  and  fight,  as  do  oth- 
ers, for  the  rights  of  my  citizens,  for 
those  who  operate  vehicles  and  other- 
wise pay  taxes.  But  my  bill  is  not  sim- 
ply about  money,  in  fairness  to  those 
who  cosponsored  and  otherwise  sup- 
ported me.  We  have  provisions  in  there 
about  the  National  Highway  System. 

There  is  an  honest  dispute  between 
the  committee  bill  and  my  sponsors 
about  how  the  money  is  allocated  with- 
in the  State,  commonly  known  as  flex 
bill.  We  just  received  the  report  today. 
So  in  fairness  to  the  debate,  while  it 
could  have  started  after  2:43  this  after- 
noon when  the  report  was  received  by 
the  Senate.  I  do  not  think  we  have  lost 
that  much  time  and  we  have  not.  as 
yet,  I  think,  used  dilatory  tactics. 

So  I  hope  the  distinguished  leader 
will  recognize  that  while  we  are  ready 
to  exercise  our  rights,  I  so  informed 
you  briefly  in  our  meeting,  roughly  at 
6  o'clock,  we  do  want  to  cooperate.  And 
we  recognize  the  hardships  inflicted  on 
members  of  the  Senate  staff  and  others 
if  we  come  in  on  Saturday. 

So  we  are  prepared  as  a  group  to  ac- 
cept the  proposition,  and  I  hope  the 
distingruished  leader  will  allow  us  some 
period  on  Tuesday  morning,  when  like- 
ly more  Senators  are  resident  and 
available  to  participate  and  certainly 
have  the  benefit  of  the  debate,  to  have 
some  debate  on  Tuesday  morning  prior 
to  the  cloture  vote. 

Mr.  FORD.  Will  the  majority  leader 
yield  to  me  a  moment? 
Mr.  MITCHELL.  Certainly. 
Mr.  FORD.  Mr.  President,  there  is 
not  a  Senator  in  the  Chamber  that  has 
not  received  some  correspondence  or 
telephone  call  from  his  Secretary  of 
Transportation  at  home.  There  is  not  a 
Senator  in  this  Chamber  who  does  not 
understand  what  the  committee  bill 
does  and  basically  what  the  substitute 
does.  We  are  kidding  ourselves  if  we 
say  we  do  not  know. 


I  am  basically  with  the  distinguished 
Senator  from  Virginia  and  the  ap- 
proach he  is  going  to  take,  and  my  vote 
will  be  there,  but  not  on  procedure. 

I  think  you  are  doing  a  disservice  to 
the  Senate  by  trying  to  develop  a  wall 
against  a  procedure  of  the  majority 
leader.  He  has  been  here  for  2  hours 
now  before  7.  and  now  an  hour  almost 
since  7.  trying  to  work  out  an  agree- 
ment so  we  will  not  be  in  on  Saturday. 
He  can  do  that. 

I  just  say  to  my  colleagues,  let  us  be 
fair.  You  want  to  debate  some  more  on 
Tuesday.  If  the  majority  leader  does 
that,  then  that  just  delays  it  a  little 
bit  further.  He  has  to  reserve  his  right, 
and  if  he  does  not  reserve  his  right, 
then  that  yields  to  those  who  want  to 
delay. 

So  I  say  in  all  fairness,  where  you 
can  get  a  meeting  tomorrow  and  work 
it  out.  I  do  not  believe  it.  I  have  been 
in  on  the  meetings  a  little  bit.  The 
staff  have  been  in  on  the  meetings.  I 
think  it  is  going  to  be  difficult  to  get 
a  few  Senators  together  in  the  morning 
and  walk  out  with  a  bill  and  say  hoo- 
ray, vote  on  it  on  Tuesday,  and  not 
have  any  debate. 

I  am  not  sure  the  final  bill  I  will  like, 
even  though  I  will  probably  go  along 
with  which  bill  helps  my  State  and  my 
constituency  most.  I  say  to  my  col- 
leagues, let  us  agree  to  the  unanimous- 
consent  request. 

You  can  debate  tomorrow,  hold  meet- 
ings, call  them  in  Saturday  after  the 
parade,  call  them  in  Sunday  afternoon 
after  church.  You  can  be  here  on  Mon- 
day. This  institution  used  to  have 
Members  who  would  develop  their 
schedules  around  the  schedule  of  the 
institution.  Now  the  institution  is  try- 
ing to  schedule  around  the  schedule  of 
the  membership.  We  have  it  all  back- 
wards: We  cannot  be  here;  some  of 
them  have  already  gone  home,  will  not 
be  here  to  vote;  cannot  be  here  tomor- 
row; let  us  wait  until  Monday  until 
they  get  back. 

I  think  we  have  to  take  a  180-degree 
turn  and  let  the  majority  and  minority 
leaders  set  the  schedule  in  this  Senate. 
We  should  develop  our  schedule  around 
doing  our  job.  The  majority  leader  is 
trying  to  do  his  job.  He  is  trying  to  be 
fair  and  trying  not  to  bring  us  in  on 
Saturday  and  trying  to  let  you  debate^ 
on  Monday. 

I  encourage  my  colleagues  to  support 
the  motion  about  to  be  made  and  not 
object  to  it. 
Mr.  MOYNIHAN  addressed  the  Chair. 
Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  will 
make  a  very  brief  comment.  It  is  en- 
tirely the  case,  we  are  discussing  the 
allocation  of  moneys  among  the  50 
States  and  territories,  and  the  Com- 
monwealth of  Puerto  Rico. 

I  would  ask  a  moment  to  note  there 
is  something  else  involved  here,  as 
well,  which  is  a  very  large,  new  under- 
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taking  with  respect  to  surface  trans- 
portation in  this  country. 

The  first  Secretary  of  Transpor- 
tation. Alan  Boyd,  appointed  in  1966  by 
President  Johnson,  testified  before  us 
that  this  is  breakthrough  legislation. 
This  is  not  simply  a  formula  for  allo- 
cating the  gasoline  tax. 

We  have  some  very  large  ideas  here, 
and  I  find  in  that  regard,  and  I  hope  the 
majority  leader  will  take  this  much 
comfort  at  least,  there  is  a  surprising 
degree  of  not  unanimity,  but  some- 
thing very  close,  as  reflected  by  the  15- 
to-1  vote  in  the  committee. 


CLOTURE  MOTION 
Mr.    MITCHELL.    Mr.    President, 


I 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  a  cloture  vote 
occur  on  the  motion  to  proceed  to  S. 
1204.  the  surface  transportation  bill,  on 
Tuesday,  June  11.  at  11  a.m.  with  the 
live  quorum  having  been  waived;  that 
the  2  hours  prior  to  the  cloture  vote  on 
Tuesday  be  equally  divided  for  debate 
between  Senators  Moynihan  and  War- 
ner; that  the  motion  to  proceed  to  S. 
1204  be  considered  as  having  been  made 
on  Monday.  June  10.  at  the  close  of 
morning  business;  and  that  it  be  in 
order  at  this  time  to  file  a  cloture  mo::_ 
tion  relative  to  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object.  Would  the  majority 
leader  be  good  enough  to  explain  his 
point  with  respect  to  filing  an  addi- 
tional cloture  motion  on  the  bill?  Is 
that  what  the  majority  leader  is  say- 
ing? 

Mr.  MITCHELL.  No.  that  is  not.  I 
have  requested  permission  to  file  the 
cloture  motion  relative  to  the  motion 
to  proceed. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion,    having    been    presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXll  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  1204.  a  bill 
to  amend  title  23.  United  States  Code,  and 
for  other  purposes: 

Daniel  P.  Moynihan,  Howell  Heflin.  Fritz 
Hollinps,  Paul  Simon.  Alan  J.  Dixon, 
Claiborne  Pell,  Quentin  Burdick,  Frank 
Lautenberg,  Wendell  Ford,  Bill  Brad- 
ley. Joseph  Lieberman.  Harry  Reid.  Joe 
Biden.  Tom  Daschle,  Kent  Conrad.  Har- 
ris Wofford. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


calendar  be  waived,  and  no  motions  or 
resolutions  come  over  under  the  rule; 
that  the  morning  hour  be  deemed  to 
have  expired. 

I  further  ask  unanimous  consent  that 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day; 
and  the  Senate  then  resume  consider- 
ation of  the  motion  to  proceed  to  S. 
1204.  the  Surface  Transportation  Effi- 
ciency Act  as  under  the  previous  order; 
further  that  the  required  live  quorum 
be  deemed  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY,  JUNE  10. 
1991  AT  10  A.M. 

Mr.  FORD.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate  today.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  as 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  8:04  p.m..  recessed  until  Monday, 
June  10.  1991.  at  10  a.m. 


ORDERS  FOR  MONDAY.  JUNE  10. 
1991 

Mr.  FORD.  Mr.  President,  I  am  about 
to  propound  a  unanimous-consent 
agreement  that  has  been  approved  by 
the  Republican  leadership. 

Therefore,  I  ask  unanimous  consent, 
Mr.  President,  that  when  the  Senate 
recesses  today  it  stand  in  recess  until 
10  a.m.  Monday,  June  10;  that  on  Mon- 
day the  Senate  meet  in  pro  forma  ses- 
sion only;  further  that  the  motion  to 
proceed  to  S.  1204  be  deemed  to  have 
been  made  on  that  day;  and  that  when 
the  Senate  closes  the  pro  forma  session 
it  stand  in  adjournment  until  9  a.m.  on 
Tuesday.  June  11;  that  when  the  Senate 
reconvenes  on  Tuesday  the  Journal  of 
the  proceedings  be  deemed  to  have 
been  approved  to  date,  the  call  of  the 


NOMINATIONS 
Executive    nominations    received   by 
the  Senate  June  6.  1991: 

DEPARTMENT  OF  LABOR 

STEVEN  I.  HOFMAN.  OF  MAKYLAND.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  LABOR   VICE  DALE  TRIBER  TATE 

FRANCES  CURTIN  MCNAUGHT.  OF  VIRGINIA.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  LABOR.  VICE  KATHLEEN 
HARRINGTON. 

DEPARTMENT  OF  THE  TRE^ASLTIY 

DESIREE  TUCKER-SORINI  OF  COLORADO.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  TREASURY,  VICE  ROGER 
BOLTON.  RESIGNED 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENER.\L  WHILE  AS- 
SIGNXD  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION eoi: 

To  be  lieutenant  general 

MAJ.  GEN.  ROBERT  M.  ALEXANDER.  41l-W-3ae«.  U.S.  AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILm'  UNDER  TITLE  10.  LTJITED  STATES  CODE.  SEC- 
TION 601; 

To  be  lieutenant  general 

MAJ  GEN.  GARY  H.  MEARS.  47»-36-«68.  US.  AIR  FORCE. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

With  gratitude  to  You.  O  God.  we 
enter  a  new  day,  full  of  the  hopes  and 
dreams  that  this  day  brings.  We  re- 
member in  prayer  those  near  and  dear 
to  us  and  recall  their  names  in  the  pri- 
vacy of  our  own  hearts.  May  Your  spir- 
it, O  God.  give  strength  to  those  who 
are  weak,  comfort  those  who  experi- 
ence sadness  or  sorrow,  and  encourage 
those  who  seek  to  do  Your  will.  May 
Your  blessing,  gracious  God,  touch  the 
lives  of  all  Your  people  and  give  them 
that  peace  that  passes  all  human  un- 
derstanding. This  is  our  earnest  prayer. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  North  Carolina  [Mr.  Taylor] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  TAYLOR  of  North  Carolina  led 
the  Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  Indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from,  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  173.  An  act  to  permit  the  Bell  Telephone 
Companies  to  conduct  research  on.  design, 
and  manufacture  telecommunications  equip- 
ment, and  for  other  purposes,  and 

S.  1193.  An  act  to  make  technical  amend- 
ments to  various  Indian  laws. 


APPOINTMENT  AS  MEMBER  TO 
FEDERAL  COUNCIL  ON  AGING 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  204  of  Public  Law  98- 
459.  the  Chair  appoints  from  the  pri- 
vate sector  Dr.  Eugene  S.  Callender  of 
New  York.  NY.  to  the  Federal  Council 
on  the  Aging  on  the  part  of  the  House 
to  fill  the  existing  vacancy  thereon. 


THE  DESERT  STORM  MILITARY 
SERVICE  ACADEMY  ELIGIBILITY 
EXTENSION  ACT  OF  1991 

(Mr.  SWETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWETT.  Mr.  Speaker,  today  I  am 
introducing  the  Desert  Storm  Military 
Service  Academy  Extension  Act  of  1991 
to  extend  the  application  deadline  for 
admission  to  our  military  academies 
for  service  men  and  women  who  served 
tours  of  duty  in  the  Persian  Gulf  dur- 
ing Operation  Desert  Storm.  This  legis- 
lation will  do  the  same  thing  for  serv- 
ice men  and  women  who  served  tours  of 
duty  in  other  combat  zones  in  the  un- 
fortunate event  that  the  United  States 
becomes  involved  in  another  armed 
conflict  sometime  in  the  future. 

Mr.  Speaker,  one  of  my  constituents 
who  is  still  serving  in  the  Persian  Gulf, 
decided  he  wanted  to  attend  the  Naval 
Academy  after  he  participated  in  Oper- 
ation Desert  Storm.  The  experience  of 
serving  with  his  fellow  sailors  in  the 
Navy  during  wartime  has  inspired  him 
to  make  the  military  his  career.  But  by 
the  time  he  returns  home,  he  will  be 
too  old  to  apply  to  the  Naval  Academy 
and  there  is  no  mechanism  for  waiving 
the  application  deadline. 

It  is  outrageous  that  he  should  be 
prevented  from  becoming  a  career 
Navy  man.  because  he  missed  the  appli- 
cation deadline  while  answering  his 
country's  call  and  risking  his  life  in 
the  Persian  Gulf.  In  this  era  of  a  volun- 
teer military,  it  is  essential  we  do  ev- 
erything possible  to  widen  the  applica- 
tion process  for  potential  academy  can- 
didates—especially ones  who  have  al- 
ready proven  their  mettle  in  a  combat 
zone. 

Mr.  Speaker,  we  have  a  moral  respon- 
sibility to  give  something  back  to  the 
troops  who  gave  so  much  to  us  during 
their  service  in  the  Persian  Gulf. 

Mr.  Speaker.  I  urge  my  colleagues  to 
cosponsor  this  legislation  and  help 
service  men  and  women  who  have 
served  a  tour  of  duty  in  wartime  to 
come  home  and  make  the  Armed 
Forces  their  career. 


FLORIDIANS  SUPPORT  FAST 
PROPOSAL 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  there  is  a 
piece  of  legislation  that  is  about  to  ex- 
pire, and  if  you  ask  the  people  from 


high-growth  States  like  mine,  it  could 
not  expire  soon  enough.  Year  after 
year,  these  States  are  shortchanged  by 
the  Federal  Highway  and  Transit  Pro- 
gram. 

For  instance,  in  1990  Floridians  re- 
ceived 53  cents  for  each  dollar  they 
paid  into  the  program— the  lowest  rate 
of  any  State.  Since  1956,  Florida  has  re- 
ceived only  82  cents  on  the  dollar. 
Through  that  period,  Florida  has  ex- 
ported nearly  $1.8  billion  to  pay  for 
highway  projects  in  other  States. 

Meanwhile,  Florida  ranks  fourth  in 
total  population,  second  in  population 
growth,  fourth  in  the  number  of  vehi- 
cles, and  third  in  the  number  of  vehicle 
miles  traveled— yet,  our  State  is  dead 
last  in  the  rate  of  tax  returns. 

I  join  my  colleague  from  Florida,  Mr. 
BENNETT,  in  introducing  legislation  to 
reverse  this  trend.  It  will  raise  the  rate 
of  return  to  90  percent,  boosting  Flor- 
ida's share  from  $551  million  to  a  fairer 
$704  million,  allowing  Florida's  resi- 
dents and  visitors  to  have  a  safer  and 
saner  driving  experience. 


BEST  WISHES  TO  NICK  CALIO, 
RETIRING  LOBBYIST 

(Mr.  ROSTENKOWSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
rise  today  to  alert  my  colleagues  that 
one  of  our  best  friends  in  the  White 
House  is  leaving.  I  am  talking  about 
Nick  Calio,  who  is  one  of  the  classiest 
and  most  effective  lobbyists  I  have  run 
into  during  my  years  of  service  here. 

Before  he  joined  the  White  House 
staff,  we  worked  together  to  enact  the 
Tax  Reform  Act  of  1986.  After  he  be- 
came one  of  the  President's  men,  we 
worked  together  on  a  series  of  projects 
including,  most  recently,  extension  of 
the  President's  fast  track  trade  nego- 
tiating authority. 

Nick  knows  how  to  frame  an  issue. 
He  knows  how  to  listen.  And  he  knows 
how  to  count.  He  plays  to  win— and 
properly  so— but  he  also  plays  with  an 
awareness  that  there  will  be  another 
game  with  new  alliances  tomorrow.  He 
doesn't  burn  his  bridges.  Instead,  he 
builds  relationships  with  everyone,  in- 
cluding those  who  may  disagree  with 
him  on  the  issue  of  the  day. 

Anyone  who  has  served  here  for  more 
than  a  few  years  knows  that  lobbying 
is  tough  work  and  appreciates  the  tal- 
ents of  someone  who  does  it  well.  Nick 
is  a  world-class  lobbyist.  I  wish  him 
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well  during  the  next  phase  of  his  ca- 
reer. 


We  had  better  take  a  look  at  our  prob- 
lems. 


A  SILENT  SCANDAL 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  we  have  spent  the  last  month, 
and  more  specifically  the  last  couple 
days,  talking  about  fairness  and  eq- 
uity. I  would  like  to  talk  about  an  as- 
pect of  fairness  that  this  body  needs  to 
address. 

This  city  loves  a  scandal.  It  takes  no 
more  than  a  hint  of  wrongdoing  or  im- 
perfection, and  the  wolf  pack  attacks. 
Names  like  Oliver  North,  John  Tower, 
Gary  Hart,  Robert  Bork,  and  Neil  Bush 
come  to  mind. 

That  is  why  it  is  so  interesting  to 
note  the  silence  which  has  greeted  the 
saga  of  Clark  Clifford  and  the  alleged 
First  American  Bank  mischief. 

This  story  has  all  the  elements  of  a 
good  Washington  feeding  frenzy.  There 
are  ties  to  legendary  political  families, 
shadowy  foreign  investors,  laundering 
of  drug  money  for  Manuel  Noriega, 
massive  profits  from  insider  deals,  and 
the  list  goes  on;  but  as  a  Wall  Street 
Journal  column  noted  last  week,  the 
Washington  wolf  pack  has  been  unusu- 
ally silent  on  this  issue. 

Instead,  the  political  wagons  have 
been  circled  around  Clark  Clifford  in 
an  effort  to  protect  the  beleaguered  pa- 
triarch of  the  Democratic  Party.  The 
congressional  committees  with  over- 
sight power  are  dragging  their  heels  in 
investigation.  Fortunately,  the  rank- 
ing Republican  has  asked  for  a  sub- 
poena. 

We  need  to  take  a  look  at  this  and 
take  a  look  at  fairness. 


AMERICA  PARADES  WHILE  JAPAN 
BUYS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
Desert  Storm  and  our  troops  deserve  a 
tribute,  but  Congress  must  stay  fo- 
cused. While  America  will  be  parading 
our  military  might.  Japan  has  just 
leased  the  AT&T  building  and  is  taking 
prices  on  the  Empire  State  Building. 

In  addition,  a  German  company  has 
just  been  awarded  the  first  contract  to 
build  a  bullet  train  in  America. 

Remember  World  War  II?  I  want  you 
to  think  back  about  Red  Square;  tanks, 
missiles,  posters  of  Lenin.  They  have  a 
May  Day  parade  every  year  in  the  So- 
viet Union. 

Congress,  they  are  asking  us  for  $150 
billion  so  they  can  feed  their  jjeople. 

We  must  pay  tribute  to  Desert 
Storm,  but  parading  our  tanks  may  not 
be  the  greatest  need  of  this  country. 


KEEP  THE  DREAM  ALIVE- 
SUPPORT  THE  SPACE  STATION 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
when  John  F.  Kennedy  declared  Amer- 
ica would  go  to  the  Moon,  he  did  not 
justify  it  in  terms  of  cost  effectiveness. 
He  put  it  in  terms  of  strengthening 
American  leadership  and  expanding 
human  horizons. 

Ironically,  one  of  the  prime  benefits 
of  this  mission  was  to  propel  American 
leadership  in  space  to  a  level  which  has 
kept  us  ahead  to  this  day.  Our  high 
technology  lead  has  provided  millions 
of  jobs  and  tens  of  billions  of  dollars.  A 
4-A  plus  for  our  economy. 

Unfortunately,  some  would  ignore 
this  lesson.  Instead,  they  would  allow 
this  Nation  to  rest  on  its  laurels.  For- 
getting the  rest  of  the  world  will  not 
stop  if  we  pause.  They  will  redouble 
their  efforts  to  surpass  us. 

Mr.  Speaker,  I,  for  one,  did  not  look 
at  the  Moon  rocks  from  the  Apollo  mis- 
sion and  wonder  if  some  rocks  were 
worth  the  expense.  I,  like  the  rest  of 
America,  saw  the  greater  meaning  be- 
hind the  achievement. 

The  space  station  is  the  next  step  in 
that  achievement.  Support  the  space 
station — keep  the  dream  alive. 


TREE  SPIKING:  IT'S  HAZARDOUS 
TO  OUR  HEALTH 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLINGER.  Mr.  Speaker,  there  is 
danger  in  America's  forests.  Unbeliev- 
ably, the  perpetuators  of  this  danger 
consider  themselves  environmentalists. 
More  accurately  they  are  eco-terror- 
ists,  engaging  in  an  activity  called  tree 
spiking. 

Opposed  to  legal  timber  harvesting, 
these  eco-terrorists  have  taken  to  the 
practice  of  driving  metal  spikes  into 
trees,  hoping  to  discourage  lumber 
companies  from  logging.  The  practice 
has  life-threatening  consequences. 

Tree  spiking  came  to  light  recently 
when  a  mill  worker  operating  a  band- 
saw  struck  a  spike.  The  impact  of  the 
saw  hitting  the  spike  sent  metal  flying, 
a  piece  of  which  slashed  across  the 
throat  of  the  mill  worker,  almost  kill- 
ing him. 

In  Maine  last  year  some  100  spikes 
were  found  in  trees — this  time  on  pri- 
vate land.  And  just  last  week,  I  re- 
ceived a  letter  from  a  small  lumber 
company.  Trees  which  the  company 
had  purchased  were  degraded  by  inser- 
tion of  spikes.  While  serious  injury  to 
mill  workers  was  avoided,  the  company 


lost  thousands  of  dollars  as  the  value 
of  the  trees  was  severely  diminished. 

I  have  introduced  legislation  to  in- 
crease penalties  for  tree  spiking.  I 
would  encourage  my  colleagues  to  co- 
sponsor  my  bill. 

No  self-respecting  environmentalist 
can  support  tree  spiking.  Congress 
must  help  ensure  that  tree  spiking  is 
brought  to  a  halt. 


MOST-FAVORED-NATION  STATUS 
FOR  CHINA 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker. 
President  Reagan  says  to  give  China 
the  most-favored-nation  status  is  just 
and  it  is  moral.  That  is  like  the  Presi- 
dent saying  that  John  Dillinger  should 
be  president  of  the  Bank  of  America.  It 
would  be  immoral,  it  would  be  immoral 
to  recognize  the  oppression  of  human 
rights  by  any  government.  To  recog- 
nize a  nation  that  kills  its  people  only 
because  they  want  to  speak  out  freely 
is  crazy. 

When  that  happened  in  Nicaragua, 
the  Reagan  and  Bush  team  cut  them 
off.  no  special  trade  status. 

If  you  support  the  President  on  this, 
you  are  going  to  have  to  answer  to  the 
American  people  and  to  the  American 
veterans  who  went  out  and  fought  and 
sacrificed  to  preserve  precious  free- 
doms and  now  to  see  their  jobs  lost  to 
a  suppressive  government. 

This  Congress  better  send  a  strong 
message  to  the  President  of  the  United 
States  that  we  expect  him  to  stand  up 
for  America. 


THE  STRENGTH  OF  OUR  ECONOMY 
DEPENDS  ON  SCIENCE  AND 
TECHNOLOGY 

(Mr.  VALENTINE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VALENTINE.  Mr.  Speaker,  eco- 
nomic vitality  is  directly  related  to 
the  national  investment  in  research 
and  development  for  science  and  tech- 
nology. This  lesson  is  understood  by  all 
industrialized  nations. 

The  United  States  cannot  be  eco- 
nomically competitive  without  high 
productivity,  and  we  cannot  be  more 
productive  without  technological  inno- 
vation. 

In  high  technology,  markets  are  driv- 
en by  product  innovation.  The  com- 
pany with  the  best  product  is  the  one 
that  will  succeed.  Without  the  new 
knowledge  that  comes  from  research 
and  development,  we  cannot  create  sig- 
nificant new  innovations  to  drive  our 
high  technology  industries  forward. 

High  technology  R&D  can  also  in- 
crease our  economic  strength  in  low- 
technology   manufacturing   industries. 
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Our  loss  of  competitiveness  In  manu- 
facturing industries  such  as  steel  and 
construction  reflects  the  fact  that  the 
United  States  did  not  incorporate  high 
technology  innovations  as  rapidly  as 
did  other  nations. 

Many  countries  that  did  not  have  sig- 
nificant R&D  systems  in  the  past — es- 
pecially the  newly  industrialized  na- 
tions of  the  Pacific  rim — are  rapidly 
developing  an  R&D  capability.  They 
understand  that  they  must  do  so  if 
they  expect  to  be  able  to  compete. 
They  learned  this  lesson  from  the  Unit- 
ed States. 

In  both  high-  and  low-technology 
products,  success  in  the  global  market 
means  creating  and  applying  new 
knowledge— and  new  technology  born 
of  new  knowledge — faster  than  one's 
competitors.  The  way  to  create  new 
knowledge  more  rapidly  is  to  increase 
our  investment  in  R&D. 

Insufficient  support  for  science  and 
engineering  is  related  to  our  economic 
problems  in  general,  and  our  lack  of 
global  economic  competitiveness  in 
particular. 

An  example  of  the  need  that  I  de- 
scribed is  the  space  station,  and  I  urge 
my  colleagues  to  support  restoration  of 
funding  for  that  project. 


ABORTION  RIGHTS  UNDER  ATTACK 

(Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  renuirks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  for  the  second  time  in  less 
than  a  month,  the  Supreme  Court  of 
the  United  States  has  restricted  a 
woman's  right  to  comprehensive  family 
planning  advice.  The  Supreme  Court 
has  said  twice  that  abortion  counseling 
is  not  to  be  included. 

First,  the  Court  targeted  American 
women  who  rely  on  federally  funded 
family  planning.  In  the  Rust  versus 
Sullivan  decision,  the  freedom  to 
choose  for  many  women  was  virtually 
obliterated.  Then,  this  past  Monday, 
the  Court  let  stand  a  Reagan  adnninis- 
tration  policy  cutting  off  family  plan- 
ning aid  to  foreign  health  care  organi- 
zations that  use  funds  from  any  source 
to  provide  abortion  counseling. 

It  is  clear.  We  cannot  count  on  this 
Supreme  Court  to  protect  the  right  to 
choose.  Now  is  the  time  for  Congress  to 
stand  up  where  the  Court  has  .not.  We 
must  pass  legislation  to  reverse  these 
bans  on  free  speech  and  infringements 
on  the  right  to  choose.  Women's  health 
is  in  jeopardy  if  these  Supreme  Court 
decisions  are  not  reversed.  We  must  re- 
store the  sanctity  of  the  doctor-patient 
relationship  and  protect  access  to  a 
full  range  of  family  planning  services 
for  women  whatever  their  economic 
condition. 


IN  SUPPORT  OF  SPACE  STATION 
FREEDOM 

(Mr.  KOPETSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOPETSKI.  Mr.  Speaker,  the  an- 
cient Greeks  learned  long  ago  that  the 
key  to  any  well-intentioned  govern- 
ment is  balance.  Balance  between  the 
needs  of  the  present  and  the  require- 
ments of  the  future.  Unfortunately, 
that  balance  is  being  threatened  by 
recommendations  to  cancel  the  space 
station  Freedom. 

In  these  times  of  tight  budgets,  we 
must  be  very  careful  how  we  spend  our 
limited  resources.  We  must  take  care 
of  our  homeless,  our  veterans,  and  our 
environment.  But  we  must  also  take 
care  of  our  future.  We  must  make  the 
investments  in  research  and  develop- 
ment that  will  provide  for  future 
growth  so  that  our  children  will  not 
have  to  bear  the  full  burden  of  our 
debt.  We  must  continue  to  set  high 
goals  and  challenges  to  inspire  our 
children  to  study  math  and  engineering 
and  to  stir  their  creative  powers.  Space 
station  Freedom  is  just  that  kind  of  in- 
vestment. 

While  it  is  important  to  strike  a  bal- 
ance between  today  and  tomorrow,  it  is 
also  important  to  strike  a  balance 
within  the  space  program  itself.  Space 
station  Freedom  does  just  that  by 
keeping  alive  a  manned  space  program. 
In  canceling  the  space  station,  we 
would  be  pulling  the  plug  on  future 
human  exploration  of  the  solar  system. 

The  space  station  Freedom  is  the 
next  logical  step  in  our  hopes,  dreams, 
and  accomplishments  in  space.  Just  as 
the  ancient  Greeks  looked  to  the  heav- 
ens for  guidance  about  the  future,  we 
too.  should  look  to  the  stars  as  we  con- 
template our  fate.  In  doing  so,  we 
should  envision  the  international  space 
station,  called  Freedom,  and  we  should 
cast  our  votes  to  make  it  a  reality. 

Mr.  Speaker,  my  district  will  not  re- 
ceive any  money  from  this  appropria- 
tion. But  I  want  my  children  reaching 
for  the  stars. 


TRIBUTE  TO  HON.  GERALD  B.  SOL- 
OMON ON  HIS  COMMITMENT  TO 
OUR  DESERT  STORM  VETERANS 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  take  this  time  to  extend  my 
hearty  congratulations  to  the  gen- 
tleman from  New  York,  the  Honorable 
Gerald  B.  Solomon,  the  distinguished 
ranking  member  of  the  Committee  on 
Rules,  who  has  just  received  this  very 
important  award.  It  is  an  award  that 
underscores  his  commitment  to  insur- 
ing that  the  homecoming  for  the  coura- 
geous Americans  whose  sacrifices  dur- 


ing Operation  Desert  Storm  will  be  rec- 
ognized. 

This  Saturday  we  are  going  to  see  a 
parade  like  this  town  and  like  the 
United  States  of  America  has  never 
seen  before.  It  could  not  have  taken 
place  had  it  not  been  for  the  efforts  of 
the  distinguished  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] and  also  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  Speaker,  I  simply  want  all  of  us 
to  extend  our  hearty  congratulations 
to  the  gentleman  from  New  York  for 
receiving  this  great  award. 


WE  SHOULD  RECOGNIZE  THE  COM- 
MITMENT OF  OUR  VETERANS  OF 
THE  VIETNAM  WAR 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  we  have 
spent  much  of  the  last  week  talking 
about  issues  of  equal  treatment  and 
fairness.  We  will  spend  approximately 
S8  million  this  weekend  on  a  parade  to 
honor  veterans  of  a  43-day-old  war  that 
had  the  support  of  the  vast  majority  of 
the  American  people  and  that  met  with 
unparalleled  success. 

But  within  our  country  are  8  million 
veterans  of  another  war,  the  war  which 
caused  45,000  casualties  and  that  did 
not  have  the  support  of  the  vast  major- 
ity of  the  American  people  and  that  in 
fact  required  far  more  patriotic  com- 
mitment on  the  part  of  the  brave  men 
who  fought  that  war.  It  was  unsuccess- 
ful, but  not  due  to  the  fault  of  the  vet- 
erans who  fought  that  war. 

Mr.  Speaker,  last  week  the  Desert 
Storm  Homecoming  Foundation  voted 
to  keep  Vietnam  veterans  out  of  the 
march  this  weekend  and  out  of  the  pic- 
nic that  follows  that  march.  Mr. 
Speaker,  that  is  just  one  more  wrong 
in  a  litany  of  wrongs  against  the  veter- 
ans, the  very  brave  and  patriotic  veter- 
ans of  the  Vietnam  war. 

Mr.  Speaker,  it  is  unfair,  and  it 
ought  to  be  changed. 
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NASA'S  SPACE  STATION,  NOT  A 
LUXURY,  BUT  A  NECESSITY 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MINETA.  Mr.  Speaker,  it  is  time 
for  Congress  to  stop  playing  with  the 
future  and  start  building  it. 

NASA's  space  station  is  today  under 
attack  from  within  this  Chamber  by 
those  who  mistakenly  see  it  as  a  lux- 
ury. 

Mr.  Speaker,  an  American  space  sta- 
tion is  not  a  luxury  but  a  necessity  as 
our  world  transforms  itself  from  mili- 
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tary  confrontation  and  toward  eco- 
nomic competition. 

Throughout  the  last  30  years  we  have 
seen  time  and  time  again  how  space  ex- 
ploration has  helped  educate  our  chil- 
dren, stimulate  high-technology  indus- 
tries, and  generate  countless  medical 
breakthroughs. 

Our  space  program  is  not  about  hard- 
ware. It  is  about  where  this  Nation  will 
go  and  what  we  will  do  in  the  inter- 
national laboratory  of  outer  space. 

How  can  we  even  consider  short- 
changing future  generations  of  Ameri- 
cans by  putting  the  future  on  hold  and 
eliminate  space  station  Freedom  as  a 
national  priority? 

Mr.  Speaker,  I  do  not  believe  we  can, 
and  it  is  my  hope  that  the  House  will 
vote  to  restore  funding  for  space  sta- 
tion Freedom. 


EXPANDING  FEDERAL  STUDENT 
AID  FOR  WORKING  AMERICANS 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POSHARD.  Mr.  Speaker.  I  say  to 
my  colleagues.  "If  you  want  to  see  the 
faces  of  a  young  family  turn  pale  in  a 
hurry,  just  ask  how  they  plan  to  pay 
for  their  children's  college  education." 

Although  expensive  now.  Mr.  Speak- 
er, a  college  education  is  considered  a 
fairly  routine  requirement  for  young 
people  who  want  to  get  ahead  in  life. 
But  when  we  start  estimating  the  cost 
of  college  and  the  hundreds  of  thou- 
sands of  dollars,  it  becomes  anything 
but  routine.  Over  the  past  10  years, 
while  family  income  raised  35  percent, 
the  cost  of  a  college  education  rose 
from  60  to  90  percent. 

Mr.  Speaker.  I  am  pleased  to  join  my 
nmjority  leader,  the  gentleman  from 
Missouri  [Mr.  Gephardt],  and  my  col- 
leagues, the  gentleman  from  Maryland 
[Mr.  Hover],  the  gentleman  from  Mon- 
tana [Mr.  Williams]  and  the  gentleman 
flrorn  New  York  [Mr.  Downey],  to  ex- 
pand Federal  student  aid  for  working 
Americans. 

Expansion  of  the  Pell  grant  and  Per- 
kins loan  programs  were  two  of  the 
most  repeated  requests  I  heard  re- 
cently when  I  conducted  a  series  of  fi- 
nancial aid  meetings  in  my  district  re- 
cently. 

My  colleagues,  a  college  education  is 
an  investment  in  our  people.  Middle-in- 
come students  and  their  families  are 
caught  in  a  terrible  squeeze  and  forced 
to  nmke  very  difficult  choices  about 
their  futures.  I  am  pleased  to  stand 
with  my  colleagues  to  say  to  middle-in- 
come Americans,  "We  believe  in  you, 
too.  We  want  you  to  succeed." 


VOTE  TO  FUND  THE  HOPE 
PROGRAM 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  in  my 
short  time  in  Congress,  I  have  heard 
those  on  the  other  side  of  the  aisle  cry 
out  for  us  to  do  something  about  the 
poor.  Today,  we  have  the  opportunity 
to  start  doing  something  substantive 
about  the  poverty  problem.  Today,  we 
can  vote  to  fund  the  HOPE  Program 
which  will  dramatically  reform  public 
housing  in  this  country. 

The  only  alternative  to  HOPE  is  to 
continue  the  failed  housing  policies  of 
the  past.  One  only  needs  to  read  the 
book,  "There  are  no  Children  Here"  by 
Alex  Kotlowitz,  to  realize  the  scope  of 
the  failure  of  public  housing.  From  the 
crime  that  rampantly  runs  through  the 
projects  to  the  rundown,  rat-infested, 
closet-sized  apartments  that  the  ten- 
ants are  forced  to  live  in,  there  is  no 
doubt  that  we  have  the  duty  to  try 
something  different. 

Mr.  Speaker,  HOPE  will  begin  the 
process  of  bringing  the  poor  out  of  the 
grip  of  poverty  by  encouraging  them  to 
own  property.  We  all  know  that  when 
an  individual  has  the  power  of  owner- 
ship, their  entire  way  of  thinking 
changes,  resulting  in  renewed  con- 
fidence, a  heightened  sense  of  pride  and 
previously  unthinkable  achievement. 
Mr.  Speaker,  it  is  time  the  liberals 
start  trusting  the  poor  by  giving  them 
the  responsibility  of  home  ownership. 
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I  urge  all  my  colleagues  to  enthu- 
siastically support  the  Chapman/Low- 
ery  amendment  which  provides  funding 
for  space  station  Freedom. 


OUR  CHILDREN  DESERVE  THE 
BENEFITS  TO  BE  DERIVED  FROM 
SPACE  STATION  FREEDOM 

(Mr.  CRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CRAMER.  Mr.  Speaker,  I  rise  in 
strong  support  of  space  station  Free- 
dom. We  must  continue  on  the  path  of 
manned  exploration  of  space.  A  perma- 
nent manned  presence  in  space  with 
the  space  station  is  necessary  for  this 
effort. 

Space  station  Freedom  will  provide  a 
space  based  laboratory  for  conducting 
life  sciences  and  microgravity  research 
that  will  be  unparalleled.  We  will  real- 
ize unprecedented  technological  and 
scientific  advancement  from  our  devel- 
opment of  the  station.  Our  children  de- 
serve the  benefits  to  be  derived  from 
space  station  Freedom. 

We  certainly  face  tough  choices  in 
this  time  of  fiscal  restraint  and  right- 
fully so.  But  lets  not  take  a  short- 
sighted approach  and  ignore  an  invest- 
ment in  the  future.  Funding  the  space 
station  will  insure  that  the  United 
States  will  continue  as  the  world's 
leader  in  space  exploration  and  con- 
tinue to  be  competitive  as  a  technology 
based  society. 


FUTURE  OF  SPACE  STATION  AND 
STRONG  SPACE  PROGRAM 
THREATENED  FOR  YEARS  TO 
COME 

(Mrs.  hhOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LL0"5fD.  Mr.  Speaker,  today  I  do 
urge  my  colleagues  to  join  me  in  sup- 
porting the  Chapman-Lowery  amend- 
ment to  restore  the  funding  for  the 
Space  Station  Program. 

The  expedient  action  of  the  Appro- 
priation Subcommittee  not  only  kills 
this  program  today,  but  will  destroy 
any  chance  for  a  strong,  relevant  space 
program  for  many  years  to  come.  We 
have  not  had  the  opportunity  to  fully 
debate  and  weigh  the  impacts  of  this 
action  practically  as  to  their  long  term 
implications.  Expediency  must  not 
push  us  blindly  along  a  path  when  we 
have  given  little  thought  to  where  it  is 
leading. 

We  are  now  able  to  put  in  place  tech- 
nology that  now  permits  us  to  under- 
stand our  planet  and  to  measure  the 
changes  that  man  is  bringing  about. 
We  can  now  see  the  depletion  of  the 
Earth's  ozone  layer;  we  can  for  the 
first  time  measure  and  monitor  CO2 
and  CFC's  in  our  atmosphere;  we  see 
deforrestation  taking  place  and  the  en- 
croachment of  deserts.  These  capabili- 
ties provide  us  the  basis  to  be  better 
stewards  of  planet  Earth.  The  U.S. 
space  program  has  made  much  of  this 
advance  possible. 

We  must  carefully  consider  that  the 
consequences  of  this  action  will  further 
erode  our  reputation  as  a  reliable  part- 
ner for  international  cooperative  ef- 
forts. I  am  not  convinced  that  these  is- 
sues have  been  thoroughly  reviewed  in 
the  haste  to  agree  with  a  bottom  line. 


MORTGAGE  SCAM 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  I  want 
to  bring  to  my  collea^rues'  attention  a 
scandal  that  has  rocked  the  city  of 
Boston  and  elsewhere  in  Massachu- 
setts. Hundreds,  maybe  thousands,  of 
poor  and  elderly  citizens  are  on  the 
verge  of  losing  their  homes.  Here  Is 
what  is  happening:  A  fly-by-night  con- 
tractor bangs  on  your  door,  tells  you 
that  you  need  your  roof  fixed  or  your 
bathroom  repaired  or  have  your  house 
painted  or  windows  replaced.  And  that 
it  won't  cost  you  anything  because  he 
represents  a  bank  that  will  put  up  the 
money.  The  homeowner,  who  is  often 
illiterate,  never  sees  a  dime,  and  signs 
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a  paper  agreeing  to  pay  off  a  loan  at  in- 
terest rates  as  high  as  24  percent,  and 
often  demanding  a  balloon  payment  at 
the  end  of  2  or  3  years.  When  the  home- 
owner cannot  pay.  his  home  is  seized, 
and  he  and  his  family  are  thrown  out 
onto  the  street. 

It  is  not  just  these  con-artist  con- 
tractors and  rip-off  mortgage  compa- 
nies that  are  involved  in  this  scam. 
The  major  banks  of  this  Nation  are 
providing  financing  for  these  fraud 
firms.  And  it  is  happening  in  Georgia. 
Alabama,  and  other  cities  and  States 
throughout  this  Nation. 

I  urge  my  colleagues  to  check  up  on 
home  repair  practices  in  their  districts, 
to  ensure  that  unsuspecting  home- 
owners are  not  being  ripped  off  by 
hustlers  working  in  cahoots  with  banks 
that  are  unwilling  to  open  offices  in 
low-  and  moderate-income  areas,  but 
are  happy  to  play  patsy  with  those  who 
would  prey  upon  society's  most  vulner- 
able citizens. 


PERMISSION  FOR  DISTRICT  OF  CO- 
LUMBIA DAY  TO  BE  ON  TUES- 
DAY. JUNE  11,  1991,  INSTEAD  OF 
MONDAY.  JUNE  10,  1991 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  District  of  Co- 
lumbia Day  be  obseverd  under  clause  8. 
rule  XXIV.  on  Tuesday.  June  11  of  this 
year  instead  of  Monday.  June  10.  1991. 

Mr.  BLILEY.  Mr.  Speaker.  I  reserve 
the  right  to  object.  Under  my  reserva- 
tion I  would  ask  the  gentleman  from 
California  [Mr.  Dellums].  the  chair- 
man of  the  Committee  on  the  District 
of  Columbia,  to  explain  the  reasons  for 
his  request  and  for  the  legislation  to  be 
considered. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Virginia  [Mr.  BLI- 
LEY] for  yielding,  and.  as  I  am  sure  the 
Members  of  the  House  are  aware,  the 
rules  of  the  House  permit  that  the  sec- 
ond and  fourth  Mondays  are  designated 
as  District  Days  on  which  our  commit- 
tee can  bring  local  legislation  to  the 
floor  of  the  House.  However  we  are 
making  this  request  for  District  Day  to 
be  on  Tuesday,  June  11.  1991.  in  def- 
erence to  a  number  of  my  colleagues, 
including  the  distinguished  gentleman 
from  Virginia  [Mr.  Bliley].  the  rank- 
ing minority  member  of  the  Committee 
on  the  District  of  Columbia,  who  has 
expressed  a  personal  interest  in  one  of 
both  of  the  two  bills  that  will  be  con- 
sidered. 

Mr.  Speaker,  if  my  colleague  will 
continue  to  yield.  I  would  like  to  ex- 
plain briefly  the  two  pieces  of  legisla- 
tion that  we  would  consider,  pending 
the  unanimous-consent  request  on 
Tuesday.  First,  we  would  consider  H.R. 
2123.  which  would  establish  a  predict- 
able and  equitable  method  for  deter- 


mining the  amount  of  Federal  payment 
for  the  District  of  Columbia.  In  addi- 
tion, the  bill  would  authorize  the  Fed- 
eral payment  to  the  District  of  Colum- 
bia for  fiscal  year  1992. 

a  1030 

In  addition  to  H.R.  2123,  Mr.  Speaker, 
we  will  call  up  H.R.  1720.  That  bill 
would  amend  Public  Law  98-621,  the  St. 
Elizabeth's  Hospital  Transfer  Act  of 
1984.  to  allow  for  certain  capital  im- 
provements of  the  campus  of  St.  Eliza- 
be  ths  Hospital,  and  for  other  purposes. 
H.R.  1720  authorizes  no  new  nioneys  for 
St.  Elizabeth's  Hospital. 

Mr.  Speaker.  I  am  joined,  as  I  under- 
stand it,  in  this  request  by  my  distin- 
guished colleague,  the  gentleman  from 
Virginia  [Mr.  Bliley].  who.  as  I  indi- 
cated in  my  previous  earlier  remarks, 
is  the  ranking  member  of  the  Commit- 
tee on  the  District  of  Columbia. 

Mr.  BLILEY.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  want  to 
thank  the  gentleman  from  California 
[Mr.  DELLUMS)  for  his  explanation.  I 
note  that  at  least  one  other  member  of 
our  committee  on  this  side  will  not  be 
here  on  Monday.  So,  since  this  request 
to  move  District  Day  is  in  part  at  our 
request,  I  thank  the  gentleman  for  his 
indulgence  and  would  note  that  I  am  in 
strong  support  of  both  items  of  the  leg- 
islation to  be  considered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  DELLUMS.  Mr.  Speaker,  I  repeat 
my  unanimous  consent  request. 

The  SPEAKER  pro  tempore  (Mr. 
GUCKMAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


June  6,  1991 


WAIVING  CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDERATION 
OF  H.R.  2519,  DEPARTMENTS  OF 
VETERANS  AFFAIRS  AND  HOUS- 
ING AND  URBAN  DEVELOPMENT, 
AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS  ACT,  1992 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  166  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  166 
Resolved.  That  all  points  of  order  against 
consideration  of  the  bill  (H.R.  2519)  making 
appropriations  for  the  Departments  of  Veter- 
ans Affairs  and  Housing:  and  Urban  Develop- 
ment, and  for  sundry  independent  agencies, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30.  1992,  and 
for  other  purposes,  for  failure  to  comply  with 
the  provisions  of  clause  2(1  )(6)  of  rule  XI  and 
clause  7  of  rule  XXI  are  hereby  waived.  Dur- 
ing consideration  of  the  bill,  all  points  of 
order  against  the  following  provisions  In  the 
bill  for  failure  to  comply  with  clauses  2  and 
6  of  rule  XXI  are  waived:  beginning  on  page 
8.  line  15  through  page  9.  line  25;  beginning 
on  page  10.  line  5  through  page  11.  line  24:  be- 


ginning on  page  13,  lines  3  through  page  13; 
beginning  on  page  16.  line  8  through  page  23. 
line  10;  beginning  on  page  24.  lines  9  through 
page  17;  beginning  on  page  25.  line  7  through 
page  26.  line  2;  beginning  on  page  27.  lines  9 
through  16:  beginning  on  page  29,  line  1 
through  page  30,  line  4;  beginning  on  page  31. 
line  8  through  page  34,  line  2;  beginning  on 
page  34.  line  23  through  page  37.  line  26;  be- 
ginning on  page  38.  line  8  through  page  42. 
line  24;  beginning  on  page  45.  line  21  through 
page  46.  line  17;  beginning  on  page  47.  line  1 
through  page  50.  line  14;  beginning  on  page 
50.  line  22  through  page  54.  line  2;  beginning 
on  page  55.  line  15  through  page  56.  line  4;  be- 
ginning on  page  56.  lines  9  through  page  23; 
beginning  on  page  57,  line  8  through  page  58, 
line  14;  beginning  on  page  59.  line  21  through 
page  64.  line  9;  beginning  on  page  79.  line  15 
through  page  80.  line  6.  It  shall  be  in  order  to 
consider  en  bloc  the  amendments  numbered 
one  printed  in  the  report  of  the  Committee 
on  Rules  accompanying  this  resolution,  said 
amendments  en  bloc  shall  not  be  subject  to 
a  demand  for  a  division  of  the  question  In 
the  House  or  in  the  Committee  of  the  Whole, 
and  may  amend  portions  of  the  bill  not  yet 
read  for  amendment.  It  shall  be  in  order  to 
consider  en  bloc  the  amendments  numbered 
two  printed  in  the  report  of  the  Committee 
on  Rules,  said  amendments  en  bloc  shall  not 
be  subject  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee  of 
the  Whole,  may  amend  portions  of  the  bill 
not  yet  read  for  amendment,  and  all  points 
of  order  against  said  amendments  en  bloc  are 
hereby  waived.  It  shall  be  in  order  to  con- 
sider en  bloc  the  amendments  numbered 
three  printed  in  the  report  of  the  Committee 
on  Rulea  accompanying  this  resolution,  said 
amendments  en  bloc  shall  not  be  subject  to 
a  demand  for  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the  Whole, 
and  may  amend  portions  of  the  bill  yet  read 
for  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Mis- 
souri [Mr.  Wheat]  is  recognized  for  1 
hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dreier]  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  166  is 
the  rule  waiving  points  of  order  against 
provisions  of  H.R.  2519,  making  appro- 
priations for  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
agencies  commissions,  corporations, 
and  offices  for  fiscal  year  1992. 

House  Resolution  166  provides  the 
necessary  waivers  of  the  rules  to  allow 
immediate  consideration  of  H.R.  2519 
and  waives  rules  against  specific  provi- 
sions of  the  bill. 

The  rule  specifically  makes  it  in 
order  to  consider  the  following  amend- 
ments: First,  the  amendments  en  bloc 
to  be  offered  by  Representative  Trax- 
LER,  second,  the  amendments  en  bloc 
to  be  offered  by  Representatives  Chap- 
man and  Lower  Y,  and  third,  the 
amendments  en  bloc  to  be  offered  by 
Representative  Kolbe. 
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The  rule  waives  clause  2(1  )(6)  of  rule 
•^XI,  requiring  a  3-day  layover,  and 
clause  7  of  rule  XXI,  requiring  relevant 
printed  hearings  and  report  to  be  avail- 
able for  3  days  prior  to  consideration  of 
a  general  appropriation  bill,  against 
consideration  of  the  bill. 

House  Resolution  166  also  waives 
clause  2  of  rule  XXI.  prohibiting  unau- 
thorized appropriations  or  legislative 
provisions  in  general  appropriations 
bills,  and  restricting  the  offering  of 
limitation  amendments  to  such  bills, 
against  specific  provisions  of  the  bill. 

Furthermore,  the  rule  waives  clause 
6  of  rule  XXI,  prohibiting  reappropri- 
ations  in  a  general  appropriation  bill, 
against  specific  provisions  of  the  bill. 

The  precise  provisions  of  H.R.  2519  for 
which  these  waivers  are  provided  are 
detailed  in  the  rule  by  reference  to 
page  and  line  in  the  Veterans  Affairs/ 
Housing  and  Urban  Development  ap- 
propriation bill  for  fiscal  year  1992. 

Finally,  the  rule  specifically  makes 
it  in  order  to  consider  the  following 
amendments:  First,  the  amendments 
en  bloc  to  be  offered  by  Representative 
Traxler,  second,  the  amendments  en 
bloc  to  be  offered  by  Representatives 
Chapman  and  Lowery,  and  third,  the 
amendments  en  bloc  to  be  offered  by 
Representative  Kolbe. 

The  three  en  bloc  amendments  are 
printed  in  the  report  accompanying  the 
resolution,  are  not  subject  to  a  demand 
for  a  division  of  the  question,  and  may 
amend  portions  of  the  bill  not  yet 
ready  for  amendment.  The  rule  waives 
all  points  of  order  against  the  Chap- 
man-Lowery  amendments  en  bloc. 

Mr.  Speaker,  the  HUD/VA  appropria- 
tions bill  funds  many  vitally  important 
programs.  I  urge  adoption  of  the  rule 
so  the  House  can  proceed  to  consider- 
ation of  this  important  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule,  and  I  would  like  to  begin  by  ex- 
tending my  appreciation  to  the  gen- 
tleman from  Missouri  [Mr.  Wheat]  and 
a  number  of  his  colleagues  on  the  ma- 
jority side  for  helping  us  fashion  this 
rule.  I  should  say,  however,  that  I  am 
concerned  due  to  the  fact  that  not  all 
Republican  Members  who  want  to  offer 
amendments  to  H.R.  2519  will  be  able  to 
do  so.  I  am  referring  to  the  Roukema 
en  bloc  amendments  to  transfer  addi- 
tional funds  to  the  HOME  and  HOPE 
Programs. 

However,  the  rule  does  make  in  order 
the  Kolbe-Espy-Mrazek  en  bloc  amend- 
ments to  provide  $151  million  to  help 
public  housing  residents  buy  their 
units.  Despite  the  fact  that  this  pro- 
gram, known  as  HOPE  I,  was  author- 
ized by  the  Banking  Committee  last 
year,  the  Appropriations  Committee 
chose  not  to  provide  funding  to  help 


public  housing  residents  attain  the 
dream  of  home  ownership. 

Instead,  the  Appropriations  Commit- 
tee chose  to  increase,  by  $151  million. 
Federal  handouts  to  owners  of  multi- 
family  housing  projects,  many  of  whom 
can  truly  be  called  slumlords. 

By  funding  HOPE  U  and  HOPE  III, 
while  denying  funds  for  HOPE  I,  the 
Appropriations  Committee  has  effec- 
tively relegated  public  housing  tenants 
to  second-class  citizenship.  The  Kolbe- 
Espy-Mrazek  amendment  will  restore 
some  semblance  of  sanity  to  the  fund- 
ing priorities  of  this  appropriations 
bill. 

Again.  Mr.  Speaker,  I  thank  many  of 
the  Members  on  the  majority  side  for 
helping  us  incorporate  this  amend- 
ment. 

The  rule  also  makes  in  order  the 
Chapman-Lowery  amendment  to  re- 
store funding  for  the  Space  Station 
Program,  which  is  essential  to  main- 
taining our  national  security  as  well  as 
our  leadership  in  space  exploration. 
The  United  States  has  already  spent 
$5.6  billion  to  develop  the  station  and 
foreign  partners  in  the  project  have 
spent  about  $1  billion. 

Cancellation  of  the  space  station  will 
jeopardize  future  scientific  cooperation 
between  the  United  States  and  our 
partners  in  Europe  and  Japan.  The  di- 
rector of  the  European  Space  Agency 
said: 

It  cannot  be  doubted  that  U.S.  withdrawal 
from  the  International  space  station  would 
have  a  serious  adverse  Impact  on  the  pros- 
pects for  any  future  trans-Atlantic  coopera- 
tion in  the  space  field.  It  would  certainly 
have  an  effect  in  other  scientific  and  techno- 
logical fields. 

In  short,  Mr.  Speaker,  as  Admiral 
Truley  said:  "America's  credibility  is 
on  the  line." 

Mr.  Speaker,  I  insert  in  the  Record 
the  administration's  views  on  H.R. 
2519.  I  will  support  this  rule,  and  urge 
my  colleagues  to  move  forward  with 
passage  of  the  Chapman-Lowery 
amendment  and  the  Kolbe-Espy-Mraz- 
ek amendment. 

Office  of  Management  and  Budget. 

Washington,  DC.  June  5.  1991. 
Statement  of  Administration  Policy 
(H.R.  2519— VA/HtTD  and  Independent  Agen- 
cies Appropriation  Bill,  FY  1992— Sponsors: 
Whitten,  Mississippi;  Traxler,  Michigan) 
This  Statement  of  Administration  Policy 
expresses  the  Administration's  views  on  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  Independ- 
ent Agencies  Appropriations  Bill,  as  reported 
by  the  Committee.  The  Administration  ob- 
jects in  the  strongest  terms  to  the  termi- 
nation of  the  Space  Station  and  the  funding 
of  excessive  public  housing  subsidies  Instead 
of  HOPE.   If  these  objections  are  not  ad- 
dressed in  the  bill  presented  to  the  Presi- 
dent, his  senior  advisers  would  recommend 
that  the  bill  be  vetoed. 

space  station 
The  Administration  urges  the  Rules  Com- 
mittee to  approve  a  rule  that  would  make  In 
order  an  amendment,  expected  to  be  offered 
by   Congressmen  Chapman  and  Lowery,   to 


fund  Space  Station  Freedom,  with  appro- 
priate offsets. 

The  Administration  strongly  objects  to  the 
Committee's  proposed  termination  of  Space 
Station  Freedom.  It  Is  particularly  disturb- 
ing that  such  an  action  should  be  proposed 
Immediately  following  the  completion  by 
NASA  of  a  comprehensive  restructuring  of 
the  program,  performed  at  the  specific  re- 
quest of  the  Subcommittee.  The  restructur- 
ing met  all  of  the  criteria  Imposed  by  the 
Subcommittee.  Including  limits  on  annual 
budgetary  growth. 

Space  Station  Freedom  is  a  critical  ele- 
ment in  planned  future  space  science  and 
technology  programs;  it  is  a  major  contribu- 
tor to  long-term  U.S.  economic  growth;  and 
it  is  an  important  element  In  international 
cooperation  in  science  and  technology.  It  is 
a  visible  manifestation  of  the  nation's  com- 
mitment to  Investment  in  the  future. 

The  United  States  has  already  Invested 
over  S4  billion  in  the  Space  Station  program. 
Our  international  partners  have  already  in- 
vested over  SI  billion.  If  the  program  that 
has  been  supported  by  a  bipartisan  national 
consensus  for  the  last  seven  years  were  now 
canceled.  It  would  call  Into  question  our 
ability  to  execute  any  large,  complex  science 
and  technology  program.  Other  nations 
would  rightly  question  our  reliability  as  a 
partner  in  such  ventures,  which  would  have 
serious  implications  for  cooperation  on  im- 
portant projects  in  a  number  of  other  fields. 

The  Committee's  action  is  tantamount  to 
an  abandonment  of  America's  manned  space 
program.  The  House  is  urged  in  the  strongest 
terms  to  restore  funding  for  Space  Station 
Freedom. 

hope  and  housing  pkograms 
The  Administration  strongly  opposes  the 
Committee's  severe  reduction  in  the  Presi- 
dent's requested  funding  for  new  housing 
programs,  authorized  in  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act^-espe- 
clally  HOPE  homeownership  grants.  Instead 
of  supporting  these  new  and  Innovative  bous- 
ing programs  that  give  tenants  a  stake  in 
their  future,  the  Committee  added  $1.4  bil- 
lion above  the  President's  request  for  the 
costly  and  Ineffective  housing  construction 
programs  that  have  been  tried  In  the  past. 
The  76  percent  reduction  In  the  President's 
request  for  HOPE  grant  funding,  from  $865 
million  to  $210  million,  would  deny  thou- 
sands of  low-Income  families  the  opportunity 
to  become  homeowners.  The  Administration 
urges  the  Rules  Committee  to  make  In  order 
an  amendment  that  would  reallocate  housing 
funds  for  HOPE  homeownership  grants  for 
public  housing  tenants. 

The  Administration  objects  to  the  Com- 
mittee's funding  level  or  $2.4  billion  for  pub- 
lic housing  operating  subsidies,  a  $250  mil- 
lion increase  over  the  President's  request. 
The  President's  $2.2  billion  request  will  more 
than  adequately  cover  the  operating  subsidy 
needs  in  FY  1992  for  two  reasons.  First,  util- 
ity costs  are  now  projected  to  be  substan- 
tially less  than  those  assumed  in  the  FY  1992 
Budget.  Second.  HUD  estimates  that  a  sig- 
nificant portion  of  the  FY  1991  supplemental 
appropriation  will  be  available  for  obligation 
in  FY  1992. 

CHIEF  financial  OFFICERS  ACT 

The  Administration  strongly  opposes  sec- 
tion 519,  which  would  bar  the  use  of  funds  ap- 
propriated in  the  VA,  HUD.  and  Independent 
Agencies  Appropriations  Bill  for  the  imple- 
mentation of  Public  Law  101-576.  the  Chief 
Financial  Officers  Act  of  1990.  This  law  ad- 
dresses long-standing  Congressional  and  Ad- 
ministration concerns  about  financial  man- 
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agement  deficiencies  in  the  Federal  Govern- 
ment. These  are  deficiencies  that  must  be 
corrected. 

In  passing  the  Chief  Financial  Officers  Act 
(CFOs  Act),  the  Congress  found  that 
••[b]illon8  of  dollars  *  *  *  lost  each  year 
through  ft^ud,  waste,  abuse,  and  mismanage- 
ment *  •  •  could  be  significantly  decreased 
by  improved  management."  As  a  remedy,  the 
CFOs  Act  (passed  by  voice  vote  without  dis- 
sent) (1)  strengthens  Management  capabili- 
ties; (2)  provides  for  improved  accounting 
systems,  financial  management,  and  internal 
controls  to  assure  reliable  information  and 
deterrence  of  fraud,  waste,  and  abuse:  and  (3) 
provides  for  reliable  financial  information- 
useful  to  Congress  and  the  Executive 
Branch— in  financing,  managing,  and  evalu- 
ating Federal  programs.  Implementation  of 
the  CFOs  Act  is  essential  to  good  govern- 
ment. 

The  House  Is  respectfully  urged  to  support 
Space  Station  Freedom  and  provide  addi- 
tional funding  for  HOPE  homeownership 
grants.  The  Administration's  other  concerns 
with  the  Committee-reported  bill  are  out- 
lined in  the  attachment. 

H.R.  2519— VA/HUD  AND  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS  Bill.  Fiscal  Year 
1992 

MAJOR  PROVISIONS  OPPOSED  BY  THE 
ADMINISTRATION 

A.  Funding  Levels 

Department  of  Housing  and  Urban 

Development  (HUD) 

HOPE:  The  House  Committee  provides  Sl.l 
billion  for  HOPE.  $1  billion  less  than  the 
President's  request  of  $2.1  billion.  The  larg- 
est share  of  the  decrease  is  in  the  HOPE 
Homeownership  Grants  program,  where  only 
S210  million  of  the  S865  million  requested  was 
provided.  Moreover,  the  Committee  mark 
provides  no  funds  at  all  for  the  Secretary's 
highest  HOPE  priority— public  housing  ten- 
ant ownership.  The  76  percent  reduction  In 
HOPE  grants  funding  will  deny  thousands  of 
low-income  families  the  opportunity  to  be- 
come homeowners.  This  opportunity,  en- 
dorsed by  the  Congress  last  year  In  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act,  should  be  given  a  chance  to  become  re- 
ality with  adequate  funding. 

HOME:  The  House  Committee  provides  $500 
million  for  HOME  grants.  $500  million  less 
than  the  President's  request  or  $1  billion. 
HOME  grants  provide  States  and  localities 
greater  flexibility  in  meeting  the  housing 
needs  of  their  low-Income  residents.  Funding 
HOME  at  $1  billion  in  FY  1992  would  serve  up 
to  70.000  families,  and  most  of  the  assistance 
would  be  available  within  two  years.  These 
same  funds  in  public  housing  new  construc- 
tion would  create  only  about  one-fifth  as 
many  new  units  some  five  years  after  the 
commitment  of  funds. 

Subsidized  Housing— Public  Housing  Mod- 
ernization: The  House  Committee  provides 
$2.5  billion  for  public  bousing  modernization, 
$233  million  more  than  the  President's  re- 
quest. The  President's  request  of  $2.3  billion 
represents  a  28  percent  increase  over  the  av- 
erage modernization  funding  level  for  the 
years  1968  through  1990.  The  1991  level  of  $2.5 
billion  has  increased  the  substantial  backlog 
of  available  but  unspent  modernization  funds 
to  around  $5  billion.  Funding  this  program  at 
$2.5  billion  In  FY  1992  will  only  exacerbate  an 
already  excessive  backlog. 

Subsidized  Housing— Public  and  Indian 
Housing  New  Construction;  The  Administra- 
tion objects  to  providing  $732.3  million  for 
Public  and  Indian  housing  development.  Pub- 


lic housing  new  construction  costs  twice  as 
much  as  rental  assistance  (rental  certifi- 
cates, housing  vouchers)  with  less  choice. 
The  President's  Budget  funds  Indian  housing 
units  through  a  set-aside  of  $125  million  in 
the  new  HOME  grant  program.  The  HOME 
set-aside  will  provide  more  flexibility  to  In- 
dian tribes  to  develop  housing  programs  that 
they  believe  are  most  effective.  Tenant- 
based  housing  vouchers,  which  utilize  exist- 
ing private  bousing,  can  provide  housing  at 
less  cost  and  with  more  choice  to  tenants. 

Subsidized  Housing— Elderly  and  Handi- 
capped New  Construction:  The  Committee 
provides  nearly  $797  million.  $542  million 
more  than  requested  by  the  Administration. 
The  Committee  level  does  not  assume  any 
funding  for  these  units  through  the  less  ex- 
pensive and  more  flexible  options  of  leasing 
of  existing  housing.  The  Administration  pro- 
posed to  fund  approximately  3.000  units 
through  leasing,  for  a  total  of  5,000  units. 

Subsidized  Housing:  The  earmarkings  for 
various  programs  under  the  account.  Annual 
Contributions  for  Assisted  Housing,  exceed 
the  amount  appropriated.  The  Committee 
covers  the  excess  earmarking  by  assuming 
the  reservation  of  $216  million  in  previously 
appropriated  funds,  which  would  be  carried 
over  into  FY  1992.  Such  carryovers  have 
never  been  assumed  in  the  past  and  are  inap- 
propriate. To  the  extent  that  the  carryovers 
do  not  occur,  the  Administration  would  be 
required  to  make  appropriate  reductions 
below  the  specific  funding  earmarks  included 
In  bill  language.  Accordingly,  the  number  of 
additional  subsidized  units  and  the  size  of 
the  subsidized  programs  may  turn  out  to  be 
lower  than  the  Committee  forecasts  in  the 
bill. 

Community  Development  Block  Grants: 
The  House  Committee  provides  $345  million 
above  the  President's  1992  Budget  request  for 
this  program.  The  President's  request  should 
be  more  than  sufficient,  given  the  start  up  of 
the  new  HOME  program. 

Salaries  and  Expenses:  The  Committee  has 
abandoned  the  traditional  practice  of  fund- 
ing all  of  HUD'S  staff  costs,  excluding  the  In- 
spector General,  in  a  single  large  appropria- 
tion, totaling  $879  million.  In  lieu  thereof, 
the  Committee  has  straitjacketed  HUD  with 
separate  appropriations  for  seven  head- 
quarters staff  offices  for  personnel  services 
and  travel  only,  and  a  separate  large  appro- 
priation of  $750  million  for  HUD's  remaining 
expenses.  These  seven  appropriations  for 
headquarters  staff  offices  (five  of  the  seven 
are  less  than  $15  million)  will  severely  limit 
the  Secretary's  ability  to  efficiently  manage 
staff  and  to  quickly  reallocate  staff  to  re- 
spond to  unexpected  demands.  For  example, 
the  recent  HUD  scandals  demanded  quick  ac- 
tion Including  reallocation  of  staff.  Under 
the  Committee  appropriation  structure  the 
Secretary  could  not  have  responded  In  a 
timely  manner  to  the  unfolding  events.  The 
Administration  asks  the  House  to  return  to 
the  traditional  single  appropriation  for  HUD 
staff  that  has  worked  effectively  and  effi- 
ciently in  the  past. 

Office  of  the  Inspector  General:  The  House 
Committee  cuts  by  $1  million  the  President's 
request  for  the  HUD  Inspector  General.  This 
reduction  will  impede  audits  and  investiga- 
tions to  identify  and  correct  management 
and  administrative  deficiencies. 

Department  of  Veterans  Affairs  (VA) 

Medical  Care:  The  bill  Includes  an  unneces- 
sary $265  million  increase  above  the  Presi- 
dent's request  for  Department  of  Veterans 
Affairs  (VA)  medical  care.  Most  of  this  in- 
crease is  attributable  to  medical  equipment, 
personnel  costs,  such  as  physician  pay,  and 


unrequested  program  enhancements,  such  as 
Increased  nursing  staff.  Any  Increases  in  per- 
sonnel costs  in  VA  medical  care  could  be  ac- 
commodated within  the  7.5  percent  Increase 
over  the  FY  1991  level  that  was  requested  by 
the  Administration  for  FY  1992. 

Construction:  The  Administration  strongly 
objects  to  the  addition  of  $72  million  for 
three  unrequested  VA  construction  projects: 
$16.8  million  for  design  of  a  $187.8  million 
clinical  addition  in  Ann  Arbor,  Michigan: 
$48.8  million  of  an  ambulatory  care  facility 
In  El  Paso.  Texas:  and  $6.4  million  for  ren- 
ovations in  Tuscaloosa,  Alabama.  Funding 
these  low-priority  projects  circumvents  VA's 
orderly  construction  planning  process.  The 
Ann  Arbor  project,  the  second  costly  replace- 
ment project  in  southern  Michigan  in  two 
years,  would  be  constructed  within  40  miles 
of  the  $247  million  replacement  hospital  in 
Detroit. 

Parking  Garages:  The  Administration  ob- 
jects to  the  addition  of  $10.7  million  for  park- 
ing garages  In  Nashville,  Tennessee,  and 
Miami,  Florida.  The  Committee's  rejection 
of  the  budget  proposal  to  reallocate  FY  1990 
funds  from  a  1,500-space  garage  in  Detroit, 
Michigan  to  partially  fund  the  Nashville 
parking  garage  disregards  VA's  current  plan- 
ning projections,  which  support  a  1,250-space 
garage  in  Detroit.  The  1,500-space  garage  in 
Detroit,  MI.  Is  not  supported  by  VA's  current 
planning  projections.  Moreover,  funding 
unrequested,  low-priority  projects  such  as 
the  Miami  parking  garage  further  cir- 
cumvents VA's  orderly  construction  plan- 
ning process. 

Inspector  General:  The  Committee  pro- 
vides $1.9  million  less  for  VA's  Inspector 
General  than  proposed  in  the  President's  FY 
1992  budget.  The  Inspector  General  is  re- 
quired by  statute  to  maintain  an  employ- 
ment level  of  at  least  417  FTE.  In  addition, 
the  Inspector  General's  office  has  been  given 
the  responsibility  of  overseeing  the  audit  qf 
VA's  financial  statements  as  required  by  the 
recently  enacted  Chief  Financial  Officers 
Act.  The  funding  decrease  jeopardizes  the  In- 
spector General's  ability  to  carry  out  these 
and  other  responsibilities. 

Environmental  Protection  Agency  (EPA) 

Superfund:  The  Administration  objects  to 
the  Committee's  reduction  of  $100  million  in 
the  Superfund  program  and  to  the 
reallocation  of  an  additional  $36  million 
from  critical-site  cleanup  work  to  fund  low- 
priority  activities.  These  actions  would  un- 
dermine the  Administration's  efforts  to  ac- 
celerate cleanup  of  the  nation's  worst  haz- 
ardous waste  sites  and  would  unnecessarily 
extend  the  risks  posed  by  these  sites  to  pub- 
lic health  and  the  environment. 

Construction  Grants/Wastewater  Treat- 
ment Grants:  The  Administration  opposes 
the  $295  million  increase  for  wastewater 
treatment  grants  because  it  exceeds  the  au- 
thorized level  of  funding.  The  President's  re- 
quest of  $1.8  billion  to  construct  facilities  to 
treat  domestic  sewage  is  consistent  with  the 
overall  level  authorized  by  the  Water  Qual- 
ity Act  of  1967,  and  would  target  $300  million 
to  cities  with  the  largest  remaining  need. 
These  targeted  amounts  are  vital  to  the 
achievement  of  the  Nation's  water  quality 
goals. 

The  Administration  objects  to  the  removal 
of  $51  million  from  the  President's  request  to 
construct  a  plant  to  treat  sewage  discharge  .- 
from  Tijuana.  The  Administration  is  com- 
mitted to  addressing  serious  pollution  prob- 
lems along  the  U.S. -Mexican  border.  Tijua- 
na's sewage  is  causing  adverse  public  health 
affects  in  southern  California  that  must  be 
addressed  on  a  priority  basis. 
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Operating  Program:  The  President's  re- 
quest included  a  $191  million  (8  percent)  in- 
crease over  FY  1991  for  EPA's  Operating  pro- 
grams (Salaries  and  expenses.  Abatement, 
control  and  compliance.  Research  and  devel- 
opment, and  Buildings  and  facilities)  to  fund 
Clean  Air  Act  Implementation  and  initia- 
tives such  as  Great  Lakes  cleanup.  The  addi- 
tional $162  million  above  the  request  is  not 
necessary  to  carry  out  EPA's  statutory  man- 
dates and  would  fund  activities  that  are  pri- 
marily state  and  local  responsibilities  (e.g., 
implementation  of  the  nonpolnt  source  pro- 
gram, and  asbestos  loans  and  grants).  Par- 
ticularly objectionable  are  the  increases 
that  would  fund  numerous  low-priority  and 
special-interest  projects,  such  as  expensive 
unwanted  laboratories,  at  a  time  when  the 
Committee  is  reducing  funds  for  Superfund 
cleanups.  The  Administration  opposes  the 
funding  of  special  interests  at  the  expense  of 
the  health  and  safety  of  Americans. 

Dock  Facilities  in  Bay  City  Michigan:  The 
Administration  strongly  objects  to  the  inclu- 
sion of  $20  million  for  dock  facilities  and 
other  items  in  Bay  City,  Michigan.  This 
hardly  seems  consistent  with  the  mission  of 
a  regulatory  agency  charged  with  protecting 
human  health  and  the  environment. 

National  Aeronautics  and  Space 
Administration  (NASA) 

Earth  Observation  System:  The  Adminis- 
tration objects  to  earmarking  $25  million 
from  Research  and  Development  and  $3.4 
million  from  Construction  of  Facilities  for 
the  Consortium  for  International  Earth 
Science  Information  Network  for  work  on 
the  Earth  Observing  System  (EOS)  date  and 
information  system  (EOSDIS).  The  amount 
earmarked  from  Research  and  development 
is  30  percent  of  the  total  funding  available 
for  the  EOS  data  and  information  system — 
the  most  critltical  element  of  the  EXDS  pro- 
gram. Earmarking  funding  for  this  Consor- 
tium, based  in  Michigan,  will  have  serious 
adverse  affects  on  the  current  EOSDIS 
schedule  and  thereby  delay  achievement  of 
the  objectives  of  the  broader  U.S.  Global 
Change  Research  Program. 

Landsat:  The  Committee  provides  $5  mil- 
lion for  Landsat  long  lead  parts.  This  would 
initiate  a  new,  unrequested  program  in 
NASA  at  a  time  when  other  on-going  pro- 
grams. Including  Space  Station,  have  few  re- 
sources. No  funds  are  required  in  FY  1992  for 
additional  satellites,  consistent  with  the  ex- 
pected lifetime  of  Landsat  5.  The  Adminis- 
tration is  committed  to  maintaining  the 
continuity  of  Landsat-type  data,  and  is  con- 
sidering options  for  continuing  Landsat-type 
data  after  Landsat  6,  including  how  Landsat 
should  be  funded.  Traditionally,  Landsat  has 
been  funded  by  NOAA. 

National  Science  Foundation  (NSF) 
Academic  Research  Instrumentation  Pro- 
gram: The  Administration  objects  to  the  de- 
letion of  funding  proposed  for  the  National 
Science  Foundation's  new  Academic  Re- 
search Instrumentation  program.  The  Ad- 
ministration requested  $50  million  for  high 
cost  scientific  Instruments.  There  is  an  enor- 
mous need  for  this  high  cost  equipment  in 
order  to  make  continued  progress  in  research 
in  fields  such  as  surface  chemistry,  mate- 
rials synthesis  and  processing,  and  molecular 
biology.  Breakthroughs  in  basic  research  in 
all  of  these  fields  have  the  potential  to  make 
long-lasting  contributions  to  U.S.  economic 
growth.  The  need  of  researchers  for  access  to 
state-of-the  art  instrumentation  far  out- 
stripe  the  additional  funding  provided  by  the 
Committee  for  facilities  renovation  funds  or 
for  graduate  traineeshipe. 


Research  Facilities  Modernization:  The 
Administration  objects  to  the  $20  million 
provided  by  the  Committee  for  a  program  to 
modernize  academic  research  facilities.  The 
Federal  government  is  providing  over  $1  bil- 
lion per  year  to  universities  for  facilities 
through  use  charges  and  operations  and 
maintenance  expenses  Included  In  indirect 
cost  recovery  payments.  This  is  the  proper 
way  to  fund  academic  research  facilities. 
The  Administration  understands  that  uni- 
versities have  not  always  invested  these  pay- 
ments for  renovation  and  modernization  of 
buildings  and  equipment,  and  has  proposed 
changes  in  the  rules  governing  indirect  costs 
to  address  this  situation. 

Traineeship:  The  Administration  opposes 
$25  million  Included  for  a  new  program  of 
graduate  traineeship.  The  traineeship  pro- 
grams apparently  are  justified  by  conf^ems 
over  possible  "shortages";  however,  serious 
questions  have  recently  been  raised  about 
the  validity  of  these  alleged  "shortages". 
The  House  is  urged  to  delete  funding  this 
low-priority  program. 

Salaries  and  Expenses:  The  Administration 
objects  to  the  deletion  of  funds  for  NSF's  re- 
location. NSF  requested  relocation  from  the 
General  Services  Administration  (GSA)  be- 
cause its  current  location  is  inadequate  both 
in  terms  of  total  spaced  and  support  for 
NSF's  activities  (e.g.,  computer  and  elec- 
trical capability).  GSA  conducted  a  full  and 
open  competition  smd  has  executed  a  lease 
on  a  new  facility  for  occupancy  in  1993.  Abro- 
gating this  lease  will  be  extremely  costly  to 
the  taxpayer. 

The  Points  of  Light  Foundation;  The  Com- 
mittee provides  no  funding  for  the  Points  of 
Light  Foundation.  The  Foundation,  a  Presi- 
dential initiative,  makes  direct  and  con- 
sequential voluntary  service  aimed  at  seri- 
ous social  problems  central  to  the  life  and 
work  of  every  American.  The  House  is  urged 
to  fund  this  program  at  the  requested  level 
of  $7.5  million. 

National  Institute  of  Building  Sciences: 
TTie  Administration  opposes  funding  for  this 
Institute.  Consistent  with  the  Institute's 
original  authorizing  legislation,  it  should 
continue  to  be  self-supporting  as  it  was  in 
FY  1991. 

B.  Language  Provisions 

Environmental  Protection  Agency 

User  Fees:  The  Administration  objects  to 
the  Committee's  delegation  of  language  in- 
cluded in  the  President's  Budget  that  would 
allow  user  fees  deposited  in  the  Environ- 
mental Services  Fund  to  be  used  to  finance 
the  programs  for  which  the  fees  are  col- 
lected. This  language  is  consistent  with— and 
needed  to  fully  implement^the  EPA  fee  pro- 
visions in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990.  Further,  it  would  provide 
an  incentive  for  quick  establishment  of  the 
fees  and  ensure  that  they  are  used  to  support 
the  programs  for  which  the  fees  are  charged. 

Personnel  Earmarking:  The  Administra- 
tion opposes  inclusion  of  specific  staff  levels 
for  various  EPA  headquarters  offices.  Con- 
gressional micromanagement  of  this  nature 
eliminates  the  necessary  flexibility  to  allo- 
cate staff  resources  to  the  most  presiding 
needs.  The  House  should  delete  this  provi- 
sion. 

Leaking  Underground  Storage  Tank  Trust 
Fund  (LUST):  The  Administration  objects  to 
report  language  earmarking  $1  million  for  a 
demonstration  project  in  Iowa.  The  existing 
allocation  system  for  LUST  resources  has 
worked  well  and  the  House  should  avoid  the 
temptation  to  make  this  a  pork  barrel  pro- 
grram. 


Environmental  Education  Awards:  The  Ad- 
ministration requests  the  deletion  of  report 
language  which  would  transfer  fi-om  the 
Council  on  Environmental  Quality  (CEQ)  to 
EPA  the  responsibility  for  the  President's 
Awards  for  Excellence  in  Environmental 
Education.  This  transfer  contradicts  the  Na- 
tional Environmental  Education  Act  of  1990, 
which  specifically  designates  CEQ  as  the  ad- 
ministrator of  the  program. 

Department  of  Housing  and  Urban 
Development 

Administrative  Provisions:  The  Adminis- 
tration objects  to  a  number  of  provisions 
that  forgive  repayments  and  a  loan  to  HUD. 
These  provisions  allow  the  cities  of  Maiden 
and  Newburyport,  Massachusetts,  Jefferson 
City,  Missouri,  Valleyjo,  California,  and  New 
London,  Connecticut  to  retain  land  disposi- 
tion proceeds,  and  allows  Calhoun  Falls, 
South  Carolina  to  not  repay  its  public  facili- 
ties loan.  These  provisions  set  an  undesirable 
precedent  as  other  communities  could  seek 
similar  exceptions  to  HUD  program  require- 
ments. 

Senior  Executive  Service  Limits:  Cur- 
rently. HUD  is  authorized  28  noncareer  posi- 
tions In  the  Senior  Executive  Service.  If  the 
Department  is  limited  to  15  noncareer  posi- 
tions in  the  Senior  Executive  Service,  the 
Secretary's  ability  to  respond  to  serious  is- 
sues relating  to  HUD's  mission  will  be  se- 
verely Impeded  and  will  seriously  Impact 
HUD's  management.  This  micromanagement 
of  an  Elxecutive  branch  agency  is  Inen'icient, 
ineffective  and  inappropriate. 

Department  of  Veterans  Affairs 

Medical  Care;  Language  earmarking  $8.75 
billion  for  personnel  services  within  VA  Med- 
ical Care  infringes  upon  VA's  executive  man- 
agement of  the  veterans'  health  care  system 
and  precludes  the  Department  from  utilizing 
medical  funds  in  the  most  effective  and  effi- 
cient manner.  This  provision  should  be  de- 
leted. 

Federal  Emergency  Management  Agency 
(FEMA):  National  Insurance  Development 
Fund.  The  bill  would  forgive  Treasury  bor- 
rowing Incurred  by  the  National  Insurance 
Development  Fund  (Crime  Insurance).  This 
budget  adjustment  would  not  result  in  any 
savings.  The  House  should  delete  this  for- 
giveness of  debt. 

Consumer  Product  Safety  Commission 
(CPSC):  Private  Industry  currently  receives 
CPSC  advice,  expertise  and  safety  "certifl- 
catjon  "  free-of-charge.  The  President's  FY 
1992  Budget  proposes  to  begrin  to  recover  the 
costs  of  these  services  through  user  fees.  The 
budget  proposal  follows  the  directive  in  the 
recent  CPSC  reauthorization  (P.L.  101-608) 
that  the  CPSC  should  conduct  a  one-year 
study  on  the  feasibility  of  user  fees.  In  fail- 
ing to  adopt  proposed  user  fee  language,  the 
Committee  has  missed  an  opportunity  to  im- 
prove the  operation  and  equity  of  Federal 
services. 

C.  Scoring 

Scorekeeping  Adjustments:  Based  on  pre- 
liminary analysis.  OMB's  scoring  of  the  bill 
shows  that  total  budget  authority  would  be 
$310  million  above  the  602(b)  allocation.  This 
results  from  three  scorekeeping  adjust- 
ments: 

$273  million  of  this  Increase  is  in  discre- 
tionary receipts  for  GNMA's  mortgage- 
backed  securities  program.  The  Committee 
assumes  that  this  program  makes  a  profit 
for  the  Government;  the  President's  Budget 
assumes  that  the  fees  charged  to  the  users  of 
the  program  cover  its  cost; 

$14  million  is  for  VA  incremental  costs  of 
Operation  Desert  Shield/Desert  Storm  that 
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These  monies  would  continue  to  fund  addi- 
tional staff  through  FY  1992  for  claims  proc- 
essing and  transition  assistance  that  was 
provided  in  the  FY  1991  emergency  supple- 
mental.   The    President's    Budget    assumes 


new  veterans  as  a  result  of  the  planned  re- 
duction of  active  military  strength.  There- 
fore, additional  funding  is  not  needed  and 
would  not  be  designated  as  an  emergency: 
and. 


would  result  in  an  increase  in  spending.  The 
Committee  added  a  limitation  that  would 
allow  VA  to  use  collections  above  the  level 
projected  in  the  President's  Budget. 


VA.  HUD,  INDEPENDENT  AGENCIES,  1992  DEFENSE  AND  DISCRETIONARY  SPENDING 
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Mr.  DREIER  of  California.  Mr. 
Speaker.  I  have  no  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  WHEAT.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  support  for  this 
rule.  We  believe  it  to  be  a  fair  rule.  The 
rights  of  all  Members  are  maintained 
to  offer  germane  amendments  to  this 
bill. 

Mr.  Speaker,  I  have  no  requests  for 
time  I  yield  back  the  balance  of  my 


time,  and  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  404,  nays  14, 
not  voting  13,  as  follows: 

[Roll  No.  138] 

YEAS— 404 


Abercrombie 

Archer 

Barrett 

Aekerman 

Armey 

Barton 

Alexander 

Aspin 

Bateman 

Anderson 

Atkins 

Bellenson 

Andrews  (ME) 

AuCoin 

Bennett 

Andrews  (NJ) 

Bacchus 

Bentley 

Andrews  (TX) 

Baker 

Bereuter 

Annunzlo 

Biaienger 

Berman 

Appleote 

Barnard 

Bevill 

Blllrakls 
Bltley 
Boeblert 
Boehner 
Bonior 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfield 
Browder 
Brown 
Bruce 
Bryant 
Bunnlng 
Bust&mante 
Byron 
Callahan 
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Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
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Chandler 
Chapman 
CUy 
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Coleman  (MO) 
Coleman  (TX) 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Cooper 
Costello 
Coughlin 
Cox  (ID 
Coyne 
Cramer 
Cunningham 
Darden 
Davis 

de  la  Garza 
DeFazio 
DeLauro 
DeLay 
Dellums 
Derrick 
Dickinson 
Dicks 
Dlngell 
Dixon 
Doimelly 
Dooley 
Doolittle 
Dorian  (ND) 
Doman  (CA) 
Downey 
Dreler 
Duncan 
Durbln 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (CA) 
Edwards  (OK) 
Edwards  (TX) 
Emerson 
Engel 
EnglUh 
Erdrelch 
Espy 
Evans 
Fascell 
Fawell 
Fazio 
Felghan 
Fields 
Fish 
Flake 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Franks  (CT) 
Frost 
Oallegly 
Gallo 
Gaydos 
Oejdenson 
Gekas 
Gephardt 


Geren 

Gibbons 

GUchrest 

Gillmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Gray 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

King 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 
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Martin 

Martinez 

Matsal 

MazzoU 

McCandless 

MoCloskey 

McCoUum 

McCrerj- 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

McNulty 

Meyers 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Martha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nichols 

Nowak 

Nussle 

Oak  ax 

Oberstar 

Obey 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

(}uillen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

RiKg8 

Rlnaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roth 

Rowland 

Roybal 


Russo 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Skaggs 

Skeen 

Skelton 

Slatterj- 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 


Allard 
Burton 
Coble 
Cox (CA) 
Crane 


Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundquist 

Swett 

Swlrt 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Torres 

Torrtcelll 

Towns 

Trail  cant 

NAYS— 14 

Dannemeyer 

Hancock 

Hefley 

Herger 

Petri 


Traxler 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Walker 

Walsh 

Wjishlngton 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zelltr 

Zlmmer 


Roukema 
Stump 
Upton 
Vucanovlch 


NOT  VOTING— 13 


Anthony 
Bllbray 
Collins  (IL) 
Hunter 
Levlne  (CA) 


Mavroules 
Mfume 
Neal  (NC) 
Olin 
Savage 


SisUky 
Thomas  (GA) 
Wise 
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Mr.  MCCANDLESS  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2519,  the  bill  about  to  be  consid- 
ered, and  that  I  be  permitted  to  include 
tables,  charts,  and  other  extraneous 
materials. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1992 

Mr.  TRAXLER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2519)  making  ap- 
propriations for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent     agencies,     commissions. 


corporations,  and  offices  for  the  fiscal 
year  ending  September  30.  1992,  and  for 
other  purposes;  and  pending  that  mo- 
tion, Mr.  Speaker,  I  ask  unanimous 
consent  that  general  debate  be  limited 
to  not  to  exceed  IVi  hours,  the  time  to 
be  equally  divided  and  controlled  by 
the  gentleman  from  New  York  [Mr 
Green]  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 
D  1104 

IN  THE  COMMITTEE  OF  THE  WHOLfc 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
consideration  of  the  bill,  H.R.  2519, 
with  Mr.  Beilenson  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gen- 
tleman from  Michigan  [Mr.  Traxler] 
will  be  recognized  for  45  minutes  and 
the  gentleman  from  New  York  [Mr. 
Green]  will  be  recognized  for  45  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  bring  to  you  a  bill 
that  I  think  deserves  your  unanimous 
support,  and  I  am  confident  that  it  will 
receive  much  of  that. 

Before  I  begin,  I  want  to  express  my 
personal  appreciation  and  gratitude  to 
the  distinguished  ranking  minority 
Member,  the  gentleman  from  New  York 
[Mr.  Green].  He  is  an  outstanding 
Member  of  this  body  who  is  appreciated 
and  whose  thoughtfulness  and  intellect 
and  careful  positions  are  appreciated 
by  not  only  myself  but  every  Member. 
This  product  represents  that  portion  of 
the  intellect  of  the  gentleman  from 
New  York  [Mr.  Green]  that  we  all  ad- 
mire, and  it  could  not  be  here  but  for 
him. 

Mr.  Chairman,  also,  I  would  like  to 
especially  express  my  gratitude  to  the 
members  of  the  subcommittee,  the  gen- 
tleman from  Ohio  [Mr.  Stokes],  the 
gentleman  from  West  Virginia  [Mr. 
MOLLOHAN],  the  gentleman  from  Texas 
[Mr.  CHAPMAN],  the  gentleman  from 
Massachusetts  [Mr.  Atkins],  the  gen- 
tlewoman from  Ohio  [Ms.  Kaptur],  of 
course,  the  gentleman  from  New  York 
[Mr.  Green],  the  ranking  minority 
Member,  the  gentleman  from  Penn- 
sylvania [Mr.  Coughlin],  and  the  gen- 
tleman from  California  [Mr.  Lowery]. 
Then,  Mr.  Chairman,  there  are  some 
unseens  and  unrecognized  staff  people 
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who  make  this  process  work  and  with- 
out whose  valuable  assistance  no  bill 
could  ever  come  to  this  floor,  and  so  it 
is  with  deep  appreciation  I  recognize 
what  I  consider  to  be  some  of  the  finest 
staff  people  on  this  Hill.  We  all  know 
that  without  the  help  of  the  staff,  the 
business  of  the  Congress  could  never  go 
forward;  and  all  staff  adequately  and 
wonderfully  serve  the  people  of  the 
United  States  of  America:  Dick  Malow. 
who  is  the  committee  clerk  who  has 
been  there  for  19  years:  Paul  Thomson, 
many  years  on  the  subcommittee; 
Michelle  Burkett,  starting  with  us  offi- 
cially last  year  as  a  member  of  the  sub- 
committee staff:  Marissa  Smith,  an  in- 
tern detailed  to  the  subcommittee,  and 
I  could  not  go  on  without  mentioning  a 
person  on  my  personal  staff.  Bill  Gil- 
martin,  and  on  Mr.  Green's  staff,  Jeff 
Lawrence,  both  of  whom  have  made 
significant  contributions  over  the 
years  to  this  effort. 

Mr.  Chairman,  well  now.  what  are 
the  facts  that  the  subconrunittee  faced 
when  we  put  this  bill  together,  and  why 
did  we  do  what  we  did  do?  Let  me  tell 
you. 

Here  is  the  situation:  the  outlays  for 
the  10  domestic  discretionary  appro- 
priation bills  increased  by  7'^  percent 
for  1992  above  1991.  This  bill,  as  re- 
quested by  the  President,  required 
roughly  a  7-percent  increase  in  outlays. 
The  allocation,  the  pie.  that  the  sub- 
committee received  represented  a  5'2- 
I)ercent  increase.  Well,  what  does  that 
really  mean?  Let  me  translate. 

That  means  that  we  had  to  cut  the 
Presidents  budget  by  $1,207,000,000  in 
budget  authority,  and  $840,000,000  in 
outlays. 

Those  are  only  numbers.  They  are 
only  numbers,  and  perhaps  because  of 
the  size,  we  do  not  understand  them  or 
do  not  appreciate  them.  I  have  a  prob- 
lem with  it.  That  is  a  lot  of  money  in 
my  world  back  outside  the  Beltway,  as 
it  is  for  all  of  you. 

What  it  really  means  is  that  we  had 
to  make  tough,  hard  choices.  The  sub- 
committee had  to  prioritize  between 
funding  major  new  initiatives  such  as 
the  space  station  versus  funding  for 
other  ongoing  program  requirements 
both  within  NASA  and  the  other  agen- 
cies in  the  bill.  Not  fun.  not  easy. 

But  we  are  not  here  looking  for  sym- 
pathy. We  are  here  to  explain  to  you 
why  we  present  this  bill  in  the  form 
that  it  is  in  and  why  and  how  we  made 
those  choices. 

D  1110 

Now.  the  choice  was  made  to  cancel 
the  space  station.  Let  me  say  that  this 
was  not  an  easy  choice.  We  have 
worked  closely,  with  the  authorizing 
committee,  and  I  am  very  proud  of  the 
personal  relationship  that  I  have  with 
the  authorizing  Committee  on  Science, 
Space,  and  Technology,  and  its  distin- 
guished chairman,  the  gentleman  from 
California  [Mr.  Brown]. 


Unfortunately,  he  and  I  will  have 
separate  views  on  this,  and  he  will  ex- 
plain those  to  you  later. 

I  might  also  add  that  later  there  will 
be  an  amendment  to  be  offered  by  two 
distinguished  members  of  the  sub- 
committee. 

I  regret  that  we  have  these  different 
views  and  positions.  It  in  no  way  af- 
fects the  esteem  and  warmth  with 
which  I  hold  them,  and  certainly  the 
decision  to  cancel  the  station  by  the 
subcommittee  and  the  full  committee 
does  not  in  any  way  impinge  on  the 
friendship  and  the  esteem  with  which 
we  have  held  the  NASA  management. 

Admiral  Truly.  J.R.  Thompson,  and 
Bill  Lenore  in  my  judgment  are  three 
very  capable,  talented  managers,  of 
which  this  Nation  can  be  proud.  I  have 
enjoyed  with  them  a  friendship  and  I 
expect  that  will  continue  even  though 
we  hold  different  positions  in  relation 
to  the  station. 

This  subcommittee  has  been  and  will 
be  a  strong  supporter  of  the  NASA  pro- 
grams. 

Now,  why  do  we  make  this  change? 
Why  do  we  cancel  the  station? 

Well,  if  we  had  funded  the  station, 
the  subcommittee  would  have  had  to 
make  drastic  cuts  in  the  funding  in 
these  areas: 

VA  medical  care,  environmental  pro- 
grams within  EPA.  the  National 
Science  Foundation  and  all  the  won- 
derful work  it  does  in  basic  science, 
science  teacher  education  and  the 
scholarships  that  it  offers.  The  impor- 
tance that  it  is  to  the  technological 
base  and  the  productivity  of  America  is 
critical  to  us,  and  we  fully  funded 
science  education  and  then  some. 

I  must  also  say,  we  did  not  want  to 
reduce  the  programs  within  NASA,  the 
science  programs  which  we  think  are 
extremely  beneficial  and  Important. 
We  made  those  difficult  choices. 

It  really  came  down  to  these  kinds  of 
issues.  We  could  fund  the  space  station 
and  provide  for  virtually  no  other  in- 
creases, and  indeed  probably  be  forced 
into  a  reduction  mode,  or  we  could  can- 
cel the  station,  and  fund  other  impor- 
tant science  and  people  programs  that 
are  in  this  bill.  Not  an  easy  choice,  not 
one  that  any  member  of  this  sub- 
conrunittee is  overjoyed  with. 

Let  me  say  a  word  or  two  about  vet- 
erans medical  care,  and  I  will  expand 
upon  this  later  when  I  offer  the  amend- 
ment to  increase  the  veterans  medical 
care. 

We  have  added  $266  million  for  VA 
medical  care,  and  that  does  not  include 
a  $33  million  amendment  we  will  offer 
in  a  little  while  from  now.  None  of  this 
would  have  been  possible  without  the 
able  assistance  and  the  friendship  of 
the  distinguished  gentleman  from  Mis- 
sissippi [Mr.  MONTGOMERY],  the  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee. He  was  able  to  find  for  our  sub- 
committee some  $90  million  that  is 
going  to  be  dedicated  to  VA  medical 
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equipment,  and  for  that  I  am  especially 
grateful.  His  commitment  to  America's 
veterans  is  exceeded  nowhere  in  this 
Congress  or  In  this  Government,  and  I 
am  very  appreciative  of  that  dedica- 
tion. He  makes  my  task,  my  job  in  the 
subcommittee,  so  much  easier. 

But  the  truth  of  the  matter  is  that 
while  we  have  added  this  $265  million 
for  VA  medical  care,  and  there  will  be 
as  I  said  another  $33  million  added  to 
that,  we  should  be  adding  probably  $400 
to  $500  million  if  we  really  want  to 
begin  to  address  the  problems  within 
the  VA  health  care  system,  and  I  want 
you  to  understand  that.  In  spite  of  the 
best  efforts  that  the  subcommittee  has 
been  able  to  make,  with  the  full  co- 
operation of  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  and  the 
Veterans'  Affairs  Committee,  in  my 
judgment  we  are  still  short. 

Today,  many  of  the  VA  hospitals  are 
operating  at  the  margin.  They  are  not 
delivering,  in  my  judgment,  the  kind  of 
first-class  medical  care  that  our  veter- 
ans are  entitled  to.  I  regret  that  and  so 
does  every  member  of  the  subcommit- 
tee and  of  this  body,  I  am  sure.  They  do 
not  have  the  nurses  to  staff  the  wards. 
They  do  not  have  the  anesthesiologists 
to  keep  the  operating  rooms  going. 
They  do  not  have  enough  radiologists 
to  read  the  x  rays,  or  laboratory  tech- 
nicians to  conduct  the  tests,  to  meas- 
ure the  blood  samplings.  The  list  goes 
on  and  on. 

We  made  a  choice  to  take  some 
money  and  put  it  in  the  National 
Science  Foundation  science  programs, 
very  critical  science  programs  to  this 
country.  We  put  it  in  the  EPA  in  their 
research  and  enforcement  budgets.  We 
put  it  into  VA  medical  care  and  VA 
medical  research;  but  above  all  other 
increases,  we  put  it  into  the  NASA 
science  programs,  such  as  the  Elarth 
Observation  System,  EOS,  CRAF/ 
Cassini,  and  so  on.  These  programs  are 
strongly  supported  by  the  Committee 
on  Science,  Space,  and  Technology. 
They  have  been  the  genesis  for  many  of 
them,  and  for  that  I  am  grateful. 

Now.  let  me  say  a  word  or  two  about 
the  space  station.  You  know,  as  I  said 
earlier,  our  argument  is  not  against 
NASA.  We  are  not  even  arguing,  as  a 
matter  of  fact.  We  are  making  a  hard 
choice.  They  redesigned  and  rescoped 
the  space  station  according  to  the  sub- 
committee's request.  We  did  not  design 
it.  We  are  not  engineers,  and  we  do  not 
intend  to  be,  but  we  were  concerned 
about  certain  cost-factors.  NASA 
brought  within  some  parameters  that 
we  were  concerned  about  and  they  did 
so,  I  think,  with  the  full  cooperation  of 
the  subcommittee  and  a  lot  of  con- 
versation, and  for  that  I  am  appre- 
ciative. 

The  rescoped  station,  in  my  judg- 
ment, Is  an  excellent  design  and  it 
meets  most  of  the  subcommittee's  con- 
cerns. 
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The  sad  part  is  that  we  would  have  a 
station  In  orbit  today  if  the  agency  and 
others  in  this  town  had  taken  the  ad- 
vice back  in  1984  when  another  chair- 
man stood  in  this  well  and  swore  that 
there  was  not  going  to  be  enough 
money  to  fund  the  then-concept  of  the 
station,  the  big  enchilada. 

We  said  let  us  proceed  with  this  on  a 
"buy  the  yard  basis".  That  advice  was 
not  taken  at  that  time,  and  now  we 
find  ourselves  in  this  situation.  The 
new  design  is,  by  the  way,  a  "buy  the 
yard"  station. 

There  are  fire  walls  in  the  station, 
and  if  the  amendment  prevails  to  rein- 
state the  station— I  hope  it  will  not, 
but  if  It  does  prevail— I  will  tell  you,  if 
the  cost  of  the  station  continues  to  es- 
calate, we  will  be  back  down  here  in 
another  year  on  another  day  and  we 
will  be  drawing  this  line  and  this  fight 
will  be  held  all  over  again  if  those  costs 
escalate. 

Now,  we  cannot  afford  the  station, 
unfortunately,  even  if  it  is  redesigned, 
in  my  judgment.  Big  science  is  really 
knocking  out  little  science  here.  You 
cannot  escape  that. 

If  you  look  carefully  at  the  proposed 
amendment,  it  goes  after  the  science  in 
NASA  and,  of  course,  it  does  some 
other  things  to  low-income  housing 
which  we  will  discuss  later.  But  the 
point  that  is  really  our  focus  is  also 
the  point  that  the  academics  have  been 
talking  about,  that  we  have  all  read 
about,  heard  about  in  our  luncheon 
conversations  and  in  the  seminars  we 
have  attended — little  science  versus  big 
science. 

The  amendment  will  slash  little 
science  within  NASA  and  promote  one 
single  objective,  and  that  is  the  space 
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station.  Big  science,  yes,  in  their 
amendment;  little  science,  yes,  in  our 
amendment.  I  think  that  we  properly 
framed  that. 

I  want  to  tell  you  that  if  the  station 
comes  in,  in  my  judgment  it  is  going  to 
eat  our  lunch  this  year,  but  it  is  going 
to  eat  your  dinner  next  year. 

Keep  in  mind  the  1993  space  station 
costs  are  about  $2.5  billion,  followed 
with  an  increase  to  $2.5  billion  the  fol- 
lowing year.  These  increases,  coupled 
with  the  increase  in  EOS  and  other 
NASA  programs,  cannot  fit  into  the 
shrinking  discretionary  budget.  It  sim- 
ply cannot  be. 

Why?  As  we  stand  here,  we  know  in 
this  subcommittee  and  in  the  full  com- 
mittee, and  the  Budget  chairman  will 
tell  you  that  the  allocation  in  1993  will 
probably  not  allow  us  to  fund  infiation- 
ary  increases  in  this  subcommittee. 

Now.  ask  yourselves  how  we  can  ex- 
pect to  provide  for  10  to  15  percent  in- 
creases in  NASA,  8  to  9  percent  in- 
creases in  the  VA  medical  care,  an  18 
percent  increase  in  the  National 
Science  Foundation,  and  8  to  10  percent 
increases  in  environmental  programs, 
and  do  all  that  when  the  allocation  will 
go  up  within  a  range  of  3  to  4V4  percent. 

D  1120 

It  "don't"  work.  That  dog  "don't" 
hunt,  the  turkey  "don't"  fly. 

I  cannot  manufacture  money,  and 
neither  can  the  subcommittee.  We  are 
living  under  the  budget  agreement  of 
last  fall.  Like  it  or  not.  that  set  the 
tone  and  the  blueprint  for  what  the  ap- 
i)ropriators  can  do.  If  you  make  those 
•numbers  fly  and  do  those  things,  you 
are  a  superior  mathematician  than  I 
am,  and  you  may  be  engaging  in  some 
Chinese  arithmetic. 


On  the  other  hand,  you  can  do  what 
the  amendment  proposes — restore  the 
station,  and  you  can  offer  up  for  space 
station,  on  its  altar,  virtually  every 
other  NASA  program.  Let  me  empha- 
size that:  If  you  do  station  in  this 
amendment,  you  are  throwing  out  the 
window  the  NASA  science  space  pro- 
grams. The  thing  that  the  Augustine 
Commission  said  was  the  most  vital 
and  important  thing  we  could  do  in 
space  is  space  science  and  the  last 
thing  they  said  we  ought  to  do  prior- 
ity-wise is  space  station.  The  leaders  of 
the  American  space  community  issued 
that  report.  We  got  copies  of  it;  you 
got  copies  of  it,  read  it,  believe  it,  fol- 
low it. 

This  is  not  just  something  that  the 
subcommittee  dreamt  up  as  a  priority. 
This  report  is  the  speaking  of  the 
American  space  community  leadership 
in  the  Augustine  Commission  report.  I 
commend  it  to  you. 

My  judgment  is  that  this  amendment 
will  wipe  out  space  science  and  you 
ought  not  decimate  it,  you  ought  not 
cripple  the  shuttle  program,  you  ought 
not  cut  to  the  bone  NASA  personnel 
and  the  facilities  budget,  and  you 
ought  not  wipe  out  and  hurt^not  wipe 
out,  you  will  decimate  the  aeronautics 
programs. 

If  you  do  that,  I  am  personally  con- 
vinced it  is  the  wrong  choice  for  NASA, 
and  more  Importantly  it  is  the  wrong 
choice  for  the  Nation. 

So,  Mr.  Chairman,  I  urge  a  "yes" 
vote  on  the  bill  and  a  "no"  vote  on  the 
station  amendment. 

I  will  include  a  table  comparing  the 
amounts  recommended  in  the  bill  with 
the  1991  appropriations  and  the  revised 
1992  budget  requests  at  this  point: 
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Agency  and  item 
(») 


Appropriated, 

1991  (enacted 

to  dale) 

__i2 


Dudget  esti- 
mates, 1992 


TITLE  1 

DEPARTMErn'  OF  VETERANS  AFFAIRS 

Veterans  Benents  Admimstraiion 


Compensoiion  and  pensions - 

Readjustment  benenis 

Veterans  insurance  and  indemnities..  » ~.- — . 

Loan  gu.Tranly  revolving  fund _-«... 

Guaranty  and  indemnity  fund ~ 

Guaranty  and  indemnity  program  account  (indennite)... 

Administrative  expenses 

Loan  guaranty  program  account  (indefmite) — -~ ~ 

Administrative  expenses 

Direct  loan  program  account  (indeHnitc) _ — 

(Limitation  on  direct  loans) „ .— ™ 

Administrative  expenses - _.....™_ — 

Education  loan  fund  program  accour  t 

(Limitation  on  direct  loans) ™,..™»_~™_~.. 

Administrative  expenses „ _„ , 

Vocational  rehabilitation  loans  program  accoiinl — 

(Limitation  on  direct  loans) 

Administ rative  expenses _.__ — 

Direct  loan  revolving  fund  (limitation  on  direct  loans).. 

Total,  Veterans  Benents  Administraiioii 

Veterans  Health  Administration 

Medical  care _ 

Medical  equipment 

Copayment  savings ____.„_„__. 


16397,135,000 

752,500.000 

15,410,000 

670,200,000 

80,800,000 


Medical  and  prosthetic  research „ 

Health  professional  scholarship  program 

Medical    administration    and    mis.'ellaneous    operating 

expenses 

Grams  to  the  Republic  of  the  Philt|^ncs 

Total,  Veterans  Health  Admini:.tration 

Departmental  Administration 

General  operating  expenses. 

Desert  Shield/Desert  Storm  incremental  costs 

Office  o(  Inspector  General 

Construction,  major  projects „ 

Construction,  minor  projects _„.„.. 

(Limitation  on  administrative  ersenscs) 

Parking  prage  revolving  fund 

Granu  for  const  rvction  of  State  extended  care  facilities ... 
Granu  for  tlie  construction  of  Stale  veterans  cemetaries.. 

Total.  Departmental  Administration 

Total,  title  I,  Department  of  Veterans  Affairs: 

New  budget  (obligational)  authority „.... 

(Limitation  on  direct  loans) 

(Limitation  on  administrative  e«peii«g«) 


(1,000,000) 


17,916.045,000 


12,335.490.000 


216.795.000 
10.113,000 

41,434.000 
484,000 


12.604416,000 


914.514,000 

24.859,000 
580.000,000 

130.540.000 

(44.420.000) 

28,900.000 

70,000.000 

3,946.000 

1.752359,000 


32.273,220,000 

(1,000,000) 

(44.420.000) 


15,M1,620.000 

635,400,000 

25.740,000 


367.709.000 

39,689.000 

128.920,000 

85,870.000 

9,000 

(1.000.000) 

1^68,000 

8,000 

(21.000) 

307.000 

105,000 

(1.688.000) 

936.000 


Recommended 
in  bill 

W 


Bill  compared 
with  appro- 
priated, 1991 


Dill  compared 

with  budget 

estimates,  1992 

IS 


17,127,681,000 


13,287.096,000 


216,795,000 
10,113.000 

40,479.000 
500.000 


13,554,983,000 


847,204,000 

29.959,000 

450,000,000 

195,701,000 

(46,176,000) 

8336,000 

85.000,000 

5,104,000 


1.621.504.000 

32.304,168,000 

(2,709.000) 

(46.176,000) 


15,841,620.000 

635.400.000 

25,740,000 


367,709.000 

39.689.000 

128.920,000 

85.870,000 

9.000 

(1.000.000) 

1,368,000 

8,000 

(21.000) 

307,000 

105,000 

(1.688.000) 

936,000 


17.127,681.000 


13,462.096.000 

90.000,000 

-90.000,000 

226,795,000 

10.113,000 

40,479,000 
500,000 


13,739,983,000 


854,204,000 

(14,100,000) 

28,000,000 

522,000,000 

189,701,000 

(45,176,000) 

19^00,000 

85,000,000 

5.104.000 


1.703.209.000 


32470,873.000 

(2,709.000) 

(45.176.000) 


-555.515,000 
-117,100,000 

♦  10,330,000 
-670,200,000 

-80.800.000 
+  367.709.000 

♦  39.689,000 
+  128.920.000 

+  85.870.000 

♦  9.000 
(  +  1,000.000) 

+ 1,368,000 

♦  8,000 
(  +  21,000) 
+  307.000 
+ 105,000 

(  +  1,688,000) 
+  936,000 

(-1,000,000) 


-788,364,000 


+ 1.126,606,000 

+  90,000,000 

-90,000,000 

+ 10,000,000 


-955,000 
+  16,000 


♦  1,135,667,000 


-60,310,000 

(  +  14,100,000) 

+  3,141,000 

-58,000,000 

+  59,061,000 
(  +  756,000) 
-9,700,000 

+ 15,000,000 
+  1,158.000 


•49,650,000 


+  297,653,000 

(  +  1.709.000) 

(♦756.000) 


+ 175,000,000 

+90,000,000 

-90,000,000 

♦  10,000,000 


+  185,000,000 


+  7,000,000 

(♦14,100,000) 

-1,959,000 

♦  72,000,000 

-6,000,000 

(-1,000.000) 

+  10,664,000 


+81,705.000 

♦  266.705,000 
(-1.000.000) 
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Agency  and  item 
(I) 


Appropriated, 

1991  (enacted 

to  date) 

J2___ 


TITLE  II 


DEPARTMENT  OF  HOUSING  AND 
UIUIAN  DEVELOPMENT 

Housing  Programs 

Homcownership  and  opportunity  for  people  everywhere 

grants  (HOPE  grants)  ..„ 

HOME  investment  partnerships  program 

Annual  contributions  for  assisted  housing 

Rescission  of  auisted  housing  deobligations  (budget 
authority.  inderinite).„ 


Total,  annual  contributions  for  assisted  housing  (net) 

Assistance  for  the  renewal  of  e  <ptring  section  8  subsidy 

contracts ^^^^ 

Rental  rehabilitation  grants _ ......_« 

Reniil  housing  assistance: 

Rescission  of  budget  authority,  indeHnite _ 

(Limitation  on  annual  contract  authority,  indennite) 

Rent  supplement  program; 

Rescission  of  budget  authority,  indennite „. _. 

(Limitation  on  annual  contract  authority,  indennite) 

Housing  assistance    for    the    elderly  and  persons  with 

disabilities _ 

Congregate  services , ,,        


Payments  for  operation  of  low-i<icome  housing  proiects . 

I  lousing  counseling  assistance „ _ 

Flexible  subsidy  fund „ 


Federal  Housing  Administration  Fund. 
(Limitation  on  guaranteed  loaiu).. 


Temporary  mortgage  assistance  paymenU  (limitation 
on  direct  loans) „ 

niA  -  Mutual  mortgage  insurance  program  account: 

(Limitation  on  guaranteed  loans) 

Administrative  expenses..™. ...,., ,„„ 

Offsetting  receipts ^ 

FHA  -  General  and  special  risk  program  account: 

(Limitation  on  guaranteed  loans) 

Administrative  expenses 

Program  coctt .  


Tout,  Federal  Housing  Administration  Fund 

Nonprofit  sponsor  assistance  (limitation  on  direct  loans) 
Drug  elimination  grants  for  low-income  housing ..„ 

Government  National  Mortgage  Association 

Guarantees  of  mortgage -backed  securities  loan  guarantee 
program  account: 

(Limitation  on  guaranteed  loans) 

Administrative  expenses. 

Offsetting  receipts 

Total.  Housing  Programs  (net) 


9.525.000,000 
-535,190,000 


Budget  esti- 
mates, 1992 
(3) 


8.989310,000 

7,890,800,400 
70,000,000 

^6,000,000 
(-2.000.000) 


9,500,000 

2,175,000,000 

8,000,000 

317.366,000 
(75,000.000.000) 

(151.125,000) 


865,400,000 
1,000,000,000 
9,065,790,000 

-227,000,000 


Recommended 
in  bill 

Jil__ 


8338,790,000 


7.024.589,000 


-52.641,000 
(-2493,000) 

-53356,000 
(-2,448,000) 

152310,000 


2,155,844,000 

3,700,000 

203.413,000 


(53492,815,000) 
255,645,000 


•255,645,000 

(8,651,901,000) 

189,000,000 

54.911.000 

317466,000 

(1,100,000) 
150,000,000 

(80,000,000.000) 

243.911.000 
165,000,000 

(74,769.293.000) 

6495.000 

-279.700,000 

19464,476,400 

18,408.455.000 

210,000,000 

500,000,000 

9,985,790,000 

-227,000,000 


9.758,790.000 
7,024489,000 


-52,641,000 
(-2,393,000) 

-53356,000 
(-2,448,000) 


9400,000 

2.405,844,000 

8,350,000 

203,413,000 


(60,000,000,000) 

255.645,000 

-255.645,000 

(8,651,901,000) 

189,000,000 

54,911,000 


243,911,000 
165,000,000 


(74,769,293,000) 

6495,000 

-279,700,000 


19,439.795.000 


Dill  compared 
with  appro- 
priated, 1991 

ia__ 


♦  210,000,000 
+  500,000,000 
+  460,790,000 

+  308,190,000 

+  768.980.000 

-866,211,400 
•70,000.000 

-6,641,000 
(-393.000) 

-53356.000 
(-2.448,000) 


♦  230344.000 

♦  350.000 

♦  203.413,000 
-317466  000 

(-75.000.000,000) 

(-151,125,000) 

+  60,000,000,000 
+  255,645,000 
-255^45,000 

(♦8,651.901,000) 

♦  189,000,000 


Bill  compared 

with  budget 

estimates,  1992 

W 


-655,400.000 

-500.000,000 

+  920,000,000 


+  920,000,000 


•152,810,000 

♦  9400,000 
♦  250,000,000 

♦  4,650.000 


(  +  6,407.185.000) 


♦  54,911.000 

-73.455.000 

(-1.100,000) 

♦  15300.000 

(-5,230,707,000) 

♦  6495;000 

•279.700,000 

-124,681,400 

♦  1,031440,000 
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Agency  «n<l  item 
(■) 


Homeless  Assistance 

nmerjency  shelter  grants  pit)gram 

Transitional     and     supportive     housing    demonstration 

program — — - «.— — •— — — •" «— «.- 

Supplemental    assistance    for   facilities    to    assist    the 

homeless — - - 

Section  8  moderate  rehabilitation,  single  room  occupancy 
Shelter  plus  care: 

Section    8    moderate     rehabilitation,       single     room 

occupancy - — ~ 

Senion  202  rental  assistance 

Homeless  rental  housing  assistance  program — 

Total,  Homeless  Assistance — — 

G>mmunity  Planning  and  Development 

Community  development  grants 

(Limitation  on  guaranteed  loans) 

Uitoan  homesteading 


Total,  Community  flanning  and  Development 

Policy  Development  and  Research 

Research  and  technology 

Fair  Housing  and  Equal  Opportunity 
Fair  housing  activities _ — .- — — 


Management  and  Administration 

Salaries  and  expenses  (multiple  accounts) ~ 

(Tiy  transfer,  limitation  on  HIA  corporate  funds) 

Office  of  Inspector  General — 

(By  transfer,  limitation  on  RIA  corporate  funds) 

Total,  lilte  II,  Department  of  Housing  and  Urban 
Development: 

New  budget  (obligalional)  authority  (net) 

Appropriations - „_„_._. 

Rescissions — — - 

(Limitation  on  annual  contract  authority,  indef)  — 
(Limitation  on  direct  loans) 


(Limitation  on  guaranteed  loans) _ _ -.. 

(Limitation  on  corporate  funds  to  be  expended).. 

TITLE  III 
INDEPENDENT  AGENCIES 
Anterican  Battle  Monuments  Commission 
Salaries  and  expenses 


Appropnaicd, 

1991  (enacted 

to  date) 


Budget  esti- 
mates, 1992 

a 


Recommended 
in  bill 


Bill  compared 
with  appro-* 
priated,  1991 

12 


Bill  compared 

with  budget 

estimates,  1992 

151 


73,1M.OOO 

150,000,000 

11.263.000 
105,000,000 


339,427.000 


3.200,000,000 

(140,000,000) 

13,000.000 

3.213.000.000 


28i00,000 


12.410,000 


429,500,000 

(396,000,000) 

29.283.000 

(10,000.000) 


23.616,596.400 

(24,197.786.400) 

(-581,190.000) 

(-2,000,000) 

(152,225,000) 

(155,140,000.000) 

(406,000,000) 


15.900,000 


71.000.000 

150.000.000 

57,000.000 


53J33,000 

37,200,000 

167.200,000 


535.733,000 


2.920.000,000 


2,920,000,000 


35,000,000 


13,000,000 


444.453,000 

(435.000.000) 

35.020.000 

(9.645.000) 


24257,061,000 

(24,590,558,000) 

(-333,497.000) 

(-4,841,000) 

(137,014,009.000) 
(444.645,000) 


18.440.000 


71.000.000 

150.000.000 

57.000,000 
55,000,000 


50,000,000 

37,200,000 

116.000.000 


536.200.000 


3,265.000.000 
(140.000,000) 


3,265,000,000 


29400,000 


13,000,000 


444,453.000 
(435.000,000) 

34,000,000 
(9,645,000) 


24,471,948.000 

(24.805.445.000) 

(-333,497.000) 

(-4,841,000) 

(143461,194.000) 
(444.645.000) 


18.440.000 


-2,164.000 


♦  45.737,000 
-50.000,000 


+  50,000.000 

+  37200,000 

+  116.000.000 


+ 1%.773,000 


+  65,000.000 
-13,000.000 


+52.000.000 


+  1,000,000 


+  590.000 


+ 14,953.000 

(  +  39,000,000) 

+  4,717,000 

(-355,000) 


+855351.600 

(  +  607,658,600) 

(  +  247,693,000) 

(-2,841,000) 

(-152225,000) 

(-11478,806,000) 

(  +  38,645.000) 


♦  2440.000 


♦  55,000,000 

-3,333,000 

-51.200,000 


♦  467.000) 


+  345,000,000 
(  +  140,000,000) 

+  W5.000.000 
-5400,000 


-1,020,000 


♦  214,887,000 
(  +  214,887,000) 


(♦6447,185,000) 
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Agency  and  item 


Commission  on  National  an  J  Community  Service 

Salaries  and  expenses.. . 

Program  activities . . .... 


I'dal,  Commission  on  National  &  Community  Service 

Consumer  Product  Safely  Commission 

Salaries  and  expenses _..„ 

Court  of  Veterans  Appeals 

Salaries  and  expenses _ 

Department  of  D<  Tense  -  Civil 

Cemetenal  Expenses,  Army 

Salaries  and  expenses _ „ 

Environmental  Protection  Agency 

Salaries  and  expenses „ 

Office  of  Inspector  General 

Research  and  development 

Abatement,  control,  and  compliance 

Buildings  and  facilities „ 


Subtotal,  operating  programs.. 


Hazardous  substance  superfund. _» 

(Limitation  on  administrative  expenses) ...... 

Leaking  underground  storage  tank  trust  fund. 
(Limitation  on  administrative  expenses) . 

Construction  grants „ _. 


Total,  Environmental  Prote  tion  Agency 

Executive  Office  of  the  President 

Council  on  Environmental  Quality  and  Office  of  Environ- 
mental Quality 

National  Space  Council 

Office  of  Science  and  Technology  Policy „ 

The  Poinu  of  Light  Foundation 


Total,  Executive  Office  of  tfe  President 

Federal  Emergency  Management  Agency 

Disaster  relief 

Disaster  assistance  direct  loan  program  accouat 

(Umilalioa  oo  direct  loans) 

Salaries  and  expenses ____. 


Office  of  Inspector  General 

Emergency  management  planning  and  assistance. 
Emergency  food  and  shelter  program 


Total,  Federal  Emergency  Management  Agency 
General  Services  Adminislralioa 

Consumer  Information  Center _..„ 

(Limitation  on  administralivi  expenses) 


Appropriated, 

mi  (enacted 

to  date) 


2.000.000 
55,000,000 


57,000,000 


37,109,000 


7.481,000 


12236,000 


974,700.000 

37.000,000 

254,900,000 

1,006425,000 

40,000,000 


2,313.125.000 

1,616.228,000 

(233.000,000) 

65.000,000 

(6.000,000) 

2,100,000,000 


6.094353,000 


1.873.000 
1363,000 
3460,000 
5,000,000 


11,796,000 


143,000,000 

3351,000 

282,624,000 

134,000.000 


562,975,000 


1440,000 
(2,172,000) 


Dudgei  esti- 
mates. 1992 


39.200.000 


9.133.000 


12487.000 


1,090,000,000 

41,200,000 

313,000,000 

1.019400.000 

13,000,000 


2,476,700,000 
1.750,000.000 

85,000.000 


1.900.000.000 


6211.700.000 


2460,000 
1,491.000 
3,880.000 
7400,000 


15,431,000 


184.459.000 

541,000 

(6,000,000) 

165,113,000 

5,144,000 

277327.000 

100,000,000 


733.064.000 


1.944.000 
(2285.000) 


Recommended 
in  bill 

ia___ 


40.200.000 


9.133.000 


12487,000 


1.090.000.000 

39,661,000 

333,875,000 

1.133.625,000 

39.700,000 


2,636.861.000 

1,650,000,000 

(260,000,000) 

85,000,000 

(6,400,000) 

2,195,000,000 


6466,861,000 


2460,000 
1,491,000 
3380,000 


Bill  compared 
with  appro- 
priated, 1991 

12__ 


7,931W) 


184,459,000 

541,000 

(6.000,000) 

165.113.000 

3,600,000 

277327.000 

134,000,000 


765440,000 


1,944.000 
(2285,000) 


-2.000.000 
-55,000,000 


-57,000,000 


♦  3.091,000 


♦  1.652.000 


♦  351,000 


♦  115,300.000 
+  2,661,000 

♦  78,975,000 

♦  127,100,000 

-300,000 

♦  323,736.000 

♦  33,772,000 
(♦27.000,000) 

♦  20,000,000 
(♦400,000) 

♦  95,000,000 


♦  472408,000 


♦  687,000 

♦  128.000 

♦  320.000 
-5,000,000 


-3365,000 


♦  184,459.000 

♦  541.000 
(♦6,000,000) 
♦  22,113,000 

♦  249.000 
-4,797,000 


Bill  compared 

with  budget 

estimates,  1992 


♦  202465,000 


♦  404.000 
(  +  113.000) 


♦  1.000,000 


-1439.000 

♦  20375.000 

♦  114,125,000 

♦  26,700.000 

♦  160.161.000 

-100.000,000 
(  +  260,000.000) 

(♦6.400,000) 

♦  295,000,000 

♦  355,161,000 


-7400,000 


-7400,000 


•1444.000 


♦  34,000,000 


♦  32,456.000 
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Agency  and  item 


(!) 


Department  of  Health  and  Human  Services 

Office  of  Consumer  Affairs. , 

Interagency  Council  on  the  Homeless 

Salaries  and  expenses 

National  Aeronautics  and  Space  Administration 
Research  and  development . 


Space  flight,  control  and  data  communications 

Portion  applied  to  debt  reduction ____™™»__.__.. 

Construction  of  facilities ™„...„„_._.._ 

Research  and  program  management _ „...„ „.... 

Office  of  Inspector  General „.... 


Total,  National  Aeronautics  and  Space  Administration 
National  Credit  Union  Adr.iinislralion 

Central  liquidity  facility: 

(Limitation  on  direct  loans) „ 

(Limitation  on  admin,  expenses,  corporate  funds) 

National  Institute  oC  Building  Sciences 

Payment  to  the  National  Institute  of  Building  Sciences 

National  Science  Foundation 

Research  and  related  activities 

Academic  research  facilities „ 

Academic  research  instrumentation .. 

United  States  Antarctic  research  activities 

United  States  Antarctic  logistical  su(  port  activiiiet.. 

Education  and  human  resources  activities 

Salaries  and  expenses _ _.____._ 

OfOce  o(  Inspector  General 

Total,  National  Science  Foundation 


Neighborhood  Reinvestment  Corporation 

Payment  to  the  Neighborhood  Reinvestment  Corporation 

Selective  Service  System 

Salaries  and  expenses 

Total,  title  III,  Independent  Agencies: 

New  budget  (obligational)  authority  (net) 

(Limitation  on  administrative  expenses) 

(Limitation  on  direct  loans) _ 

(Limitation  on  corporate  funds  to  be  expended) 


Appropriated, 

1991  (enacted 

to  date) 

m 


1,964,000 
1,083,000 


6,023,600,000 
6.334,132.000 
-1.209,732,000 
497,900.000 
2,211.900,000 
10^00.000 


13.868.300,000 


(600.000,000) 
(893,000) 


1,694,200,000 
20,478,000 


100,000,000 

73,000,000 

322,350.000 

101,000,000 

3.000,000 


2^16,028,000 


25434,000 


26,635,000 


23,039,954.000 

(241,172,000) 

(600,000,000) 

(893,000) 


Budget  esti- 
mates, 1992 

Ql 


2,103,000 


1,300,000 


7,198,500,000 

5,608,300.000 

-32.675,000 

480.300,000 

2,452,300,000 

14.600,000 


15,721.325,000 


(600,000.000) 
(964,000) 


1,963,500.000 

50,000.000 
118,000.000 

75.000.000 

390.000.000 

122.000.000 

3400,000 


2,722.000,000 


26,900,000 
27,480,000 


25442,627,000 

(2.285.000) 

(606,000.000) 

(964,000) 


Recommended 
in  bill 

ei___ 


2,103,000 
1,083,000 


5.194.600,000 

5,650,300,000 

-32,675.000 

398.700,000 

2.427.300.000 

12.952.000 


13.651.177.000 


(600.000,000) 
(964.000) 

250,000 


1,960400.000 
20,000,000 

118,000,000 

75.000.000 

435.000.000 

110.000,000 

3,300,000 


2,721300,000 


26,900,000 


27,480,000 


23,853,429,000 

(268,685,000) 

(606,000,000) 

(964,000) 


Bill  compared 
with  appro- 
priated, 1991 


♦  139,000 


-829,000,000 

-683,832,000 

+  1,177.057,000 

-99,200,000 

♦  215,400,000 

+  2,452,000 


-217,123.000 


(  +  71,000) 


+  250.000 


+  266,300,000 
-478.000 

+ 18,000,000 


+  112,650.000 

+  9,000,000 

+  300,000 


+  405,772,000 


+  1446,000 


♦  845,000 


+  813,475,000 

(  +  27413.000) 

(  +  6.000.000) 

(  +  71,000) 


Bill  compared 

with  budget 

estimates,  1992 

W 


-217,000 


-2.003,900,000 
+42.000,000 

•81.600.000 

-25.000.000 

•1,648,000 


-2,070,148,000 


+  250,000 


-3,000,000 
+  20,000,000 
-50,000,000 


+  45,000,000 

•12,000,000 

-200,000 


•200,000 


•1,689,198,000 
(  +  266,400,000) 
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Agency  and  ile  n 
(') 


TITLE  IV 


CORPORATIO  4S 

Federal  Deposit  Insurance  Corporation: 

FSLIC  Resolution  Fund 

Portion  applied  to  liquidation  of  authority  to  borrow... 

Resolution   Trust    Corporation:     Office    of   Inspector 
General 

Total,  title  IV,  Corporations „„ 

Grand  total: 

New  budget  (obligalional)  authority  (net) 

Appropriations 

Rescissions 

(Limitation  on  administrative  expenses) 

(Limitation  on  annual  contract  authority,  indefinite) 

(Limitation  on  direct  loans) 

(Limitation  on  guaranteed  loans) 

(Limitation  on  corporate  funds  to  be  expended) 


Appropriated, 

1991  (enacted 

to  date) 

12__ 


22,000,000,000 
-22,000.000.000 

10,785,000 
10,785,000 

78,940455.400 

(80.731.477.400) 

(-581,190,000) 

(285492,000) 

(-2.000.000) 

(753,225.000) 

(155.140.000.000) 

(406,893,000) 


Budget  esti- 
mates, 1992 


3.419.000.000 
-3,419,000,000 

30428,000 


30428,000 


82.134,184,000 

(82400,356,000) 

(-333.497.000) 

(48.461.000) 

(-4.841.000) 

(608,709,000) 

(137,014,009,000) 

(445.609.000) 


Recommended 
in  bill 

W 


15,899,000,000 
•15399,000.000 

30,328,000 
30,328,000 

80.926478.000 

(81.292,750.000) 

(-333,497.000) 

(313.861,000) 

(-4,841.000) 

(608.709,000) 

(143461.194,000) 

(445,609,000) 


Bill  compared 
with  appro- 
priated, 1991 


■6,101,000,000 
+  6,101,000,000 

+ 19443,000 
+ 19443,000 


+  1.986.022.600 

(  +  561.272,600) 

(  +  247.693.000) 

(  +  28.269.000) 

(-2,841,000) 

(-144416,000) 

(-11478,806,000) 

(  +  38.716,000) 


Bill  compared 

with  budget 

estimates,  1992 

W 


+  12,480,000,000 
•12,480,000,000 


-1,207,606.000 
',-1,207,606,000) 

(  +  265,400,000) 
(  +  6447,185,000) 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  as  the  dlstingruished 
chairman  of  the  Subcommittee  on  VA. 
HUD.  and  Independent  Agencies  has 
pointed  out.  this  is  a  bill  which  brings 
home  the  fact  that  this  House  must 
make  choices.  I  want  to  commend  the 
distinguished  chairman  of  the  sub- 
conrmilttee,  the  gentleman  from  Michi- 
gan [Mr.  Traxler]  because  he  has  had 
the  courage  to  make  choices  instead  of 
just  trying  to  keep  everything  rolling 
along  on  inefficient  levels  which  are 
only  ultimately  going  to  make  the 
choices  even  harder  in  the  years  ahead. 

Mr.  Chairman,  he  has  had  the  cour- 
age to  lead  the  committee  through  the 
process  of  saying  what  our  options  are, 
not  just  this  year  but  next  year,  and  to 
see  that  we  come  to  a  rational  conclu- 
sion as  to  what  the  country  can  afford 
and  what  the  country  cannot  afford. 

Mr.  Chairman,  I  should  like  to  sug- 
gest to  my  colleagues  that  when  a 
chairman  of  a  subcommittee  on  appro- 
priations shows  the  kind  of  courage 
that  the  gentleman  from  Michigan  [Mr. 
Traxler]  has  shown  in  making  the 
hard  decisions,  this  House  ought  to 
back  him  up,  and  I  urge  my  colleagues 
to  vote  for  this  bill. 

I  should  like  to  discuss  just  two  of 
the  choices  that  we  have  made.  My  re- 
marks cover  issues  which  will  be  de- 
bated at  great  length  in  the  day  ahead, 
so  I  shall  be  brief.  Let  me  address  lirst 
the  housing  issue  and  then  the  space 
station  issue. 

In  the  case  of  the  housing  programs, 
the  subcommittee  faced  the  problem 
that  last  year's  new  housing  bill  pro- 
vided for  J4  billion  more  in  authoriza- 
tions than  the  then-current  level  of  ap- 
propriations. Plainly  our  subcommit- 
tee could  not  fund  all  of  the  things 
that  were  authorized  in  last  year's 
housing  bill.  So  we  did  have  to  make 
some  choices. 

Those  choices  include  a  significant 
start  on  the  major  new  programs  in  the 
housing  bill,  the  HOME  Program,  and 
HOPE  II  and  HOPE  UI.  which  are  the 
single-family  and  multifamily  HOPE 
Programs. 

The  one  home  ownership  program 
which  we  did  not  provide  additional 
separate  funding  for  was  the  so-called 
HOPE  I  Program,  the  sale  of  public 
housing  to  its  tenants. 

But  I  think  the  House  should  be 
aware,  as  it  faces  that  decision,  that 
there  is  outstanding  a  demonstration 
program  involving  the  sale  of  2.000 
units  of  public  housing  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. They  have  been  engaged  in  that 
program  with  the  approval  of  our  sub- 
committee for  6  years  now.  In  the 
course  of  those  6  years  they  have  sold 
Just  under  350  units  of  public  housing 
to  its  tenants.  We  asked  them  why  is 


this  program  going  so  slowly,  because 
this  is  obviously  the  precursor  to 
HOPE  I.  We  were  told  by  the  depart- 
ment in  the  course  of  our  hearings  that 
the  reason  it  is  going  so  slowly  is  that 
in  the  report  where  we  gave  the  depart- 
ment the  go-ahead  for  this  demonstra- 
tion program,  we  told  them  to  replace 
every  unit  sold  with  a  new  unit  of  pub- 
lic housing.  I  think  they  were  right, 
that  was  a  very  serious  constraint. 

So,  to  meet  that  objection,  we  in- 
cluded in  the  bill  before  you  langruage 
removing  that  constraint,  and  that 
means  that  the  agency  will  not  be  sub- 
ject to  that  very  restrictive  feature  in 
disposing  of  the  remaining  1,650  units 
which  are  available  under  this  dem- 
onstration program. 

The  agency  also  tells  us  that  it  is 
costing  about  S30,000  per  unit  to  fix  up 
these  units  and  put  them  in  condition 
for  sale  to  tenants.  I  think  with  a  little 
arithmetic  you  can  see  that  that  num- 
ber gives  us  a  $49.5  million  program  for 
sale  of  public  housing  to  its  tenants 
simply  by  moving  forward  the  dem- 
onstration, one  hopes,  more  rapidly 
with  the  constraints  removed  from  it. 

So  I  think  that  we  have  been  fair  to 
all  of  the  various  interests  that  partici- 
pated in  the  compromise  that  produced 
last  year's  housing  bill,  and  I  think 
that  the  department  is  being  given  a 
fair  shot  to  get  the  new  programs 
going. 

Let  me  now  turn  to  what  is  certainly 
an  even  more  contentious  Issue,  and 
that  is  the  space  station.  I  should  like 
to  explain  why.  at  least  for  this  mem- 
ber of  the  subcommittee,  the  space  sta- 
tion in  the  end  turned  out  to  be  a  very 
low  priority. 

I  will  go  into  this  in  greater  detail 
later  on.  But  I  think  I  can  sum  it  up  by 
quoting  from  the  Space  Studies  Board 
of  the  National  Research  Council,  and  I 
am  sure  the  Members  are  aware  that 
the  National  Research  Council  is  a  sub- 
sidiary of  the  National  Academy  of 
Sciences  and  National  Academy  of  En- 
gineering, designed  to  look  at  public 
policy  issues  from  a  scientific  point  of 
view  and  give  advice  to  the  executive 
and  legislative  branches  as  to  where  to 
go. 

As  they  reviewed  the  latest  configu- 
ration of  the  space  station,  here  is 
what  they  said: 

In  the  Judgment  of  the  Board,  the  proposed 
redesign  of  space  station  Freedom  does  not 
meet  the  stated  national  g:oal  of  enabling:  the 
life  sciences  research  necessary  to  support 
extended  human  space  exploration  nor  does 
it  meet  the  stated  needs  of  the  mlcrogravlty 
research  community,  the  two  major  science 
areas  that  are  claimed  for  the  space  station. 

So,  given  the  fact  that,  after  all  this 
time  and  all  this  money,  the  station 
cannot  really  perform  much  in  the  way 
of  useful  purposes,  from  my  point  of 
view  it  really  has  to  be  at  the  end  of 
the  parade  as  far  as  this  bill  is  con- 
cerned. 


Unfortunately,  the  money  ran  out  be- 
fore we  could  get  to  the  space  station. 
It  is  as  simple  as  that. 

Now  we  are  going  to  face  an  amend- 
ment today  which  will  take  $250  mil- 
lion from  public  housing  operating  sub- 
sidies and  the  balance  from  other 
NASA  programs  to  provide  $1.9  billion 
for  the  space  station.  I  just  want  every- 
one to  understand  what  that  choice 
means  if  you  want  to  go  that  way. 

First  you  are  going  to  cut  by  10  per- 
cent the  operating  subsidy  for  the 
homes  of  some  of  the  poorest  people  in 
this  country.  We  will  be  told.  "Well, 
you  are  $250  million  over  the  adminis- 
tration's request."  We  sure  are.  be- 
cause according  to  HUD's  own  formula 
we  had  to  up  the  administration's  re- 
quest for  this  program  for  the  current 
fiscal  year,  not  by  $250  million,  but  by 
$350  million  before  we  were  finished 
with  the  supplemental  appropriation 
bill  because  the  administration  con- 
sistently underrequests  for  that  oper- 
ating subsidy. 

So  that  is  one  of  the  things  you  will 
be  doing. 

The  other  thing  you  will  be  doing  is 
simply  devastating  everything  else  at 
NASA:  Mission  to  planet  Earth,  you 
are  putting  off  a  decade  and  we  will  not 
get  the  vital  information  that  we  need 
to  make  the  very  expensive  decisions 
we  are  going  to  have  to  make  about 
global  warming,  global  climate  change. 

You  will  be  decimating  the  astron- 
omy programs,  you  will  be  decimating 
even  the  real  life  science  that  NASA 
does. 

Now.  they  crafted  the  amendment  in 
this  way  despite  the  devastation  it 
wreaks  on  NASA.  I  think,  for  two  rea- 
sons. First.  I  think  they  hoped,  as  we 
all  hoped,  that  somehow  the  Senate 
would  save  us. 

D  1130 

Well,  the  Senate  has  not  saved  us. 
The  fact  of  the  matter  is  that  yester- 
day the  Senate  got  its  602(b)  alloca- 
tions— that  is  the  son  of  302(b) — and 
this  subcommittee  on  the  Senate  side 
got  only  $50  million  more  than  our  sub- 
committee did  in  the  House.  Fifty  mil- 
lion dollars  is  not  going  to  bridge  that 
$1.9  billion  gap  for  the  space  station. 
So,  there  is  no  salvation  over  there. 

And  remember  also  that  we  have  to 
think,  not  just  about  fiscal  year  1992, 
but  fiscal  year  1993.  Oh,  the  sponsors  of 
the  Chapman-Lowery  amendment  say 
it  does  not  affect  the  veterans,  it  does 
not  affect  poor  people  and  housing,  it 
does  not  affect  the  environment,  but 
my  colleagues  must  understand  that,  if 
they  vote  for  that  amendment,  they 
are  voting  not  just  for  $1.9  billion  this 
year.  They  are  voting  for  $2.3  billion 
next  year  and  another  quarter  of  a  bil- 
lion dollars  over  that  the  year  after 
that,  and  out  to  the  end  of  the  century. 

I  say  to  my  colleagues.  If  you  don't 
think  that's  going  to  reduce  the 
amount    of    funding    that    our    sub- 
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committee  has  available  for  veterans, 
if  you  don't  think  that's  going  to  re- 
duce the  amount  of  funding  that  our 
subcommittee  has  available  for  poor 
people,  and  housing  and  the  homeless, 
if  you  don't  think  that's  going  to  affect 
the  amount  of  money  that  our  sub- 
committee has  available  for  the  envi- 
ronment, then  I  really  don't  think  you 
can  add  or  subtract  very  accurately. 
It's  got  to  kill  those  programs  in  fu- 
ture years,  and  you  ought  to  under- 
stand that  if  you're  going  to  think  of 
voting  for  that  amendment. 

Mr.  Chairman,  that  is  the  kind  of 
choice  that  our  subcommittee  has 
made  under  the  distinguished  leader- 
ship of  our  chairman.  We  made  the 
tough  choices.  I  ask  the  House  to  show 
the  same  courage  that  our  chairman 
did  and  that  our  subcommittee  did,  to 
back  up  our  distinguished  chairman. 
Vote  "yes"  on  the  bill  and  vote  "no" 
on  the  amendments. 

Mr.  TRAXLER.  Mr.  Chairman,  before 
I  yield  to  the  gentleman  fi-om  Ohio 
[Mr.  Stokes],  just  let  me  correct  my- 
self for  a  moment  here.  The  Augustine 
Report,  quoting  from  it,  to  put  their 
priorities  in  perspective,  I  misquoted  it 
when  I  was  in  the  well,  and  I  would  not 
want  anyone  to  misunderstand  what 
the  Augustine  Report  said. 

It  is  our  belief  that  the  space  science  pro- 
gram warrants  the  highest  priority  for  fund- 
ing. It  in  our  judgment,  it  ranks  above  sta- 
tion, aerospace  planes,  manned  mission  to 
the  planets  and  many  other  major  pursuits 
which  often  receive  greater  visibility. 

End  of  quote  from  the  Augustine  Re- 
port. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
ranking  majority  member  of  the  sub- 
committee, the  gentleman  from  Ohio 
[Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  2519, 
the  VA/HUD  and  independent  agencies 
appropriations  bill  for  fiscal  year  1992. 
I  want  to  congratulate  the  gentleman 
from  Michigan  [Mr.  Traxler]  and  the 
ranking  minority  member  the  gen- 
tleman from  New  York  [Mr.  Green]  for 
their  leadership  in  bringing  this  bill  to 
the  floor.  Even  though  confronted  with 
a  very  inadequate  allocation  for  pro- 
grams under  the  committee's  jurisdic- 
tion, they  have  steered  a  measure 
through  the  committee  that  responds 
to  the  pressing  issues  facing  our  Na- 
tion. 

Mr.  Chairman,  to  say  that  this  bill 
provides  funding  that  is  essential  to 
our  society  is  an  understatement.  This 
contains  many  people  programs  that 
are  of  crucial  importance  to  millions 
to  our  citizens. 

There  are  housing  programs,  not  just 
for  the  poor,  elderly,  and  homeless,  but 
those  that  provide  mortgage  and  loan 
guarantees  to  all  persons.  This  bill  in- 
corporates programs  to  develop  our 
neighborhoods  and  cities,  which  are  de- 
caying and  in  dire  need  of  our  support. 


Programs  that  compensate  veterans 
and  their  families,  provide  them  hous- 
ing loans,  and  furnish  their  medical 
care  and  treatment  are  also  included  in 
this  measure.  The  bill  provides  funds  to 
support  our  efforts  to  cleanup  the  envi- 
ronment, including  asbestos  removal 
from  schools;  lead  based  paint  abate- 
ment; pollution  prevention  and  con- 
trol; and  ozone  and  global  warming 
studies  come  out  of  this  allocation.  Our 
Nation's  disaster  relief  projects  are 
also  funded  through  this  measure. 

In  addition,  the  essential  strategies 
and  activities  to  improve  our  math  and 
science  capabilities,  and  thus  our  eco- 
nomic competitiveness,  are  addressed 
in  this  one  bill.  This  includes  NASA 
and  the  National  Science  Foundation. 

I  know  how  important  each  of  these 
programs  are  just  to  my  district  alone. 
Over  200,000  veterans  are  treated  in  the 
VA  hospital  in  Cleveland.  There  are 
thousands  of  children  with  lead-based 
paint  poisoning,  as  well  as  polluted  wa- 
ters on  Ohio's  lakeshore. 

Unfortunately,  Mr.  Chairman,  the 
prospect  for  supporting  these  programs 
that  provide  basic  services  to  Ameri- 
cans is  especially  grim.  As  you  know, 
the  level  of  funding  provided  for  the 
VA/HUD  appropriations  was  well  below 
what  we  anticipated  for  our  target  this 
year.  Given  this  situation,  and  the  fact 
that  we  owe  it  to  the  American  public 
to  provide  and  maintain  these  services, 
we  are  left  with  few  choices  than  that 
which  is  before  us  today. 

I  am  pleased  that  this  bill  incor- 
porates provisions  of  specific  interest 
to  me  that  address  our  domestic  con- 
cerns. This  includes  funds  for  a  na- 
tional lead-based  paint  abatement  pro- 
gram, the  No.  1  preventable  health  haz- 
ard facing  our  children.  Linked  to  this 
is  a  requirement  that  the  Environ- 
mental Protection  Agency  take  the 
lead  in  developing  a  comprehensive 
Federal  implementation  plan  for  at- 
tacking this  epidemic. 

In  addition,  the  measure  includes 
several  amendments  to  assist  socially 
and  economically  disadvantaged  busi- 
nesses. One  would  require  the  Resolu- 
tion Trust  Corporation  [RTC]  to  make 
10  percent  of  contracts  from  the  sa  - 
ings  and  loan  crisis  available  to  dio- 
advantaged  individuals  and  firms.  An- 
other provision  establishes  within  tne 
EPA  a  contractor  mentor/protege  pro- 
gram for  disadvantaged  businesses  ap- 
plicable to  all  prime  contracts  over  $3 
million. 

I  was  also  able  to  include  in  this  bill 
$2  million  for  the  National  Science  Ca- 
reer Access  Program  for  summer 
science  camps  for  underrepresented 
middle  school  youth. 

Mr.  Chairman,  I  understand  the  con- 
cern about  continuing  the  space  sta- 
tion. But  I  absolutely  object  to  efforts 
to  restore  funding  for  this  project  on 
the  backs  of  the  least  fortunate  in  our 
society.  That  is  exactly  what  would 
happen  under  the  proposed  amendment 


to  fund  the  space  station  by  taking 
money  from  public  housing  operating 
subsidies.  In  the  city  of  Cleveland,  this 
would  mean  a  $4  million  deduction  for 
public  housing  operating  subsidies. 
And,  ironically,  the  amendment  to 
fund  HOPE  I  takes  away  from  a  pro- 
gram serving  low  and  moderate  income 
persons.  Thus,  the  very  individuals  who 
need  our  assistance  to  keep  a  roof  over 
their  heads  are  the  same  ones  who 
would  suffer  under  these  proposals. 

We  must  not  forget  that  we  have  not 
totally  abolished  the  work  proposed  to 
come  from  the  space  station.  This  bill 
provides  funds  to  carry  out  a  study  of 
alternate  methods  of  building  the  sta- 
tion. Moreover,  it  provides  funds  to 
conduct  right  here  on  Earth  the  most 
critical  research  to  be  carried  on  by 
the  space  station.  But  most  impor- 
tantly, because  we  recognize  the  vital 
services  NASA  as  a  whole  provides  to 
the  Nation,  we  have  left  intact  the 
other  NASA  programs.  Moreover,  we 
provided  $210  million  to  HOPE  II  and 
III,  which  includes  money  for  an  elder- 
ly independence  demonstration  project. 

Mr.  Chairman,  this  bill  presents  some 
very  hard  choices.  Nonetheless,  the  pri- 
orities of  this  bill  are  correct.  They  are 
prudent.  I  urge  my  colleagues  to  join 
me  in  supporting  H.R.  2519. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  distin- 
guished ranking  minority  member  of 
the  Committee  on  the  Budget,  the  gen- 
tleman from  Ohio  [Mr.  Gradison]. 

Mr.  GRADISON.  Mr.  Chairman.  I  am 
forced  to  object  to  the  $14  million  so- 
called  emergency  appropriation  for 
claims  processing  included  in  this 
measure,  and  I  want  to  speak  briefly 
about  it. 

One  can  make  a  case  that  this  addi- 
tional spending  is  appropriate.  Indeed, 
its  proponents  have  gone  to  some  trou- 
ble to  do  so.  But  regardless  of  the  mer- 
its of  the  argument,  no  one  can  make  a 
legitimate  case  that  this  constitutes 
an  emergency. 

This  funding  can  be  planned  for;  the 
fact  that  it's  included  in  legislation  for 
a  fiscal  year  that  doesn't  start  until  4 
months  from  now  makes  the  point. 
This  kind  of  planning— distributing  a 
limited  amount  of  resources  according 
to  one's  priorities,  and  making  the 
tradeoffs  required  to  do  so — is  what 
budgeting  is  about.  The  Appropriations 
Committee  did  show  this  kind  of  deci- 
sion-making ability  with  regard  to  the 
space  station:  Regardless  of  the  way 
one  feels  about  the  merits  of  that 
project,  at  least  the  appropriators 
made  a  choice — a  choice  that  involved 
a  high-visibility  program  and  the  allo- 
cation of  $2  billion.  But  when  it  came 
to  this  $14  million  item,  the  appropri- 
ators lost  their  will  to  make  any  more 
tradeoffs.  So  they  slapped  an  emer- 
gency label  on  this  provision.  This  is 
not  necessary;  we  could  expand  veter- 
ans' services  by  $14  million  without  the 
emergency  designation.  But  by  calling 
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this  an  emergency — so  that  no  limits 
apply — the  appropriators  have  given 
themselves  $14  million  to  spend  some- 
where else.  I  might  add  that  it  does  no 
credit  to  us.  or  to  our  country's  veter- 
ans, to  keep  pretending  we  can  increase 
veterans  spending  as  if  no  one  has  to 
pay  for  it. 

Finally,  Mr.  Chairman,  we  axe  talk- 
ing here  about  a  $63.6  billion  appropria- 
tions bill.  The  $14  million  emergency 
represents  about  2Vioo  of  1  percent  of 
the  whole  bill.  In  that  context,  if  we 
can't  find  $14  million  of  savings  some- 
where else  in  the  $63.6  billion  we  are 
spending  here,  then  the  American  tax- 
payers, many  of  whom  are  veterans, 
have  every  right  to  believe  that  Con- 
gress just  doesn't  know  how  to  budget. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  COUGHLIN],  the  former  ranking  mi- 
nority member  of  our  subcommittee. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  2519,  a  bill  ap- 
propriating funds  for  the  Department 
of  Veterans  Affairs,  the  Department  of 
Housing  and  Urban  Development,  and 
independent  agencies  like  the  National 
Science  Foundation,  the  National  Aer- 
onautics and  Space  Administration, 
and  the  Environmental  Protection 
Agency. 

This  was  perhaps  the  most  difficult 
year  the  subcommittee  has  ever  had  in 
crafting  our  annual  appropriations 
measure  and  our  chairman,  Mr.  Trax- 
LER,  and  the  ranking  Republican  mem- 
ber, Mr.  Green,  are  to  be  commended 
for  their  open-mindedness  and  fairness 
in  working  through  the  difficult  deci- 
sions we  had  to  make. 

Later  today  we  will  debate  amend- 
ments dealing  with  two  of  the  most 
contentious  decisions  our  subcommit- 
tee made  affecting  space  station  and 
HOPE  I  initiative.  I  won't  take  time  at 
this  moment  to  discuss  these  issues 
since  they  will  be  debated  in  detail 
shortly. 

I  do.  however,  want  to  comment  on 
some  of  the  specific  appropriations  rec- 
ommendations we  made.  But  before  I 
do,  I  do  want  to  caution  the  Members 
that  we  had  extraordinarily  severe 
funding  constraints. 

First,  our  budget  allocation  fell  $1.2 
billion  in  budget  authority  and  $845 
million  in  outlays  below  the  Presi- 
dent's budget  request.  This  is  regret- 
table and,  as  Republicans,  we  have  ob- 
jected to  the  process  which  gives  us 
very  little  voice  in  these  budget  alloca- 
tions and  prevents  approval  of  many  of 
the  President's  laudable  funding  re- 
quests. 

Second,  as  in  past  years,  authoriza- 
tion levels  far  outstripped  our  funding 
allocation.  In  the  case  of  housing  pro- 
grams, the  authorization  level  was  no 
less  than  $4  billion  over  the  amount  ap- 
propriated last  year.  There  was  no  way 
our  panel  ever  would  have  had  the  re- 
sources to  fund  all  the  innovative  and 


positive  housing  programs  authorized 
under  the  National  Affordable  Housing 
Act.  The  same  is  true  of  NASA  where 
the  authorizing  committees  have  ap- 
proved all  sorts  of  programs  leaving  us 
to  sort  out  the  funding  priorities. 

Despite  these  problems,  we  did  suc- 
ceed in  approving  the  administration's 
request  for  the  National  Science  Foun- 
dation. Almost  all  programs,  excluding 
the  space  station,  receive  full  funding 
in  NASA.  Veterans  compensation  and 
benefits,  and  medical  care  assistance 
will  receive  a  needed  infusion  of  re- 
sources. Moreover,  the  Environmental 
f*rotection  Agency  will  receive  a  $355 
million  increase  over  the  administra- 
tion's budget  to  embark  on  a  variety  of 
critical  environmental  protection  ini- 
tiatives affecting  air  and  water  qual- 
ity, drinking  water,  hazardous  waste, 
pesticide,  toxic  substances,  and 
Superfund. 

H.R.  2519  is  a  fiscally  responsible  and 
delicately  balanced  bill  and  I  urge  my 
colleagues  support. 

D  1140 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Science.  Space,  and  Technology, 
the  gentleman  from  California  (Mr. 
Brown]. 

Mr.  BROWN.  Mr.  Chairman,  let  me 
thank  my  very  good  friend  and  distin- 
guished colleague,  the  gentleman  from 
Michigan  [Mr.  Traxler],  not  only  for 
his  generosity  but  for  bringing  what  I 
have  already  told  him  is  an  exception- 
ally good  bill  to  the  floor.  We  have 
only  one  difference,  really,  and  that  is 
over  the  funding  of  the  space  station, 
and  I  want  it  clear  that  the  gentleman 
from  Michigan  [Mr.  Traxler]  has  from 
the  beginning  recognized  that  and  has 
been  very  generous  in  offering  to  assist 
in  the  phrasing  of  an  amendment  which 
would  put  that  question  before  us  in  a 
way  which  would  allow  us  to  make  the 
decision  on  the  floor.  It  is  obviously 
too  important  a  decision  to  be  made  in 
the  context  of  any  small  grroup  of  the 
Congress,  whether  it  is  the  authorizing 
committee  or  the  Committee  on  Appro- 
priations. 

I  think  we  could  put  the  actions  of 
the  Appropriations  Committee  in  very 
simple  terms.  Recognizing  that  he  was 
faced  with  a  deficit  of  over  $1  billion  in 
his  allocation  and  having  to  decide  how 
to  handle  that,  what  the  subcommittee 
has  done  is  to  cut  NASA  $217  million 
below  an  absolute  freeze  level  for  1991. 
In  other  words,  NASA  will  get  $217  mil- 
lion less  than  it  got  this  year,  but  all 
of  it  will  come  out  of  the  station.  With 
those  additional  funds  the  gentleman 
from  Michigan  [Mr.  Traxler]  and  the 
committee  have  been  able  to  increase 
all  the  other  programs  within  their  ju- 
risdiction by  fairly  substantial 
amounts.  That  was  the  decision  that 
the  committee  made.  I  happen  to  agree 
with  the  need  to  support  the  social  pro- 


grams more  adequately.  Unfortunately, 
I  cannot  agree  with  the  rest. 

Mr.  Chairman,  on  Monday,  many 
Members  of  the  House  of  Representa- 
tives participated  in  the  special  order 
on  the  space  station  Freedom.  During 
that  lengthy  colloquy,  we  had  the  op- 
portunity to  hear  the  diverse  reasons 
to  support  the  continuation  of  the 
space  station  program.  I  do  not  need  to 
review  that  discussion. 

In  anticipation  of  today's  debate  on 
the  VA/HUD  Independent  Agencies  ap- 
propriations bill,  the  Science,  Space, 
and  Technology  Committee  held  a 
hearing  on  Tuesday  to  examine  the  im- 
plications of  canceling  the  space  sta- 
tion. 

I  want  to  make  it  very  clear  that  this 
was  not  a  hearing  for  the  Science  Com- 
mittee to  examine  the  merits  or  the 
schedule  or  the  various  capabilities  of 
the  currently  proposed  space  station. 
We  as  a  committee  had  completed  that 
examination  in  our  authorization  hear- 
ings. We  found  the  station  to  have 
many  merits  and  accordingly  reported 
an  authorization  bill  with  full  funding 
for  the  space  station  and  that  author- 
ization was  confirmed  overwhelmingly 
by  a  vote  of  361  to  36  by  the  full  House 
of  Representatives  several  weeks  ago. 
The  committee's  vote  and  the  House 
vote  are  part  of  the  public  record. 

Our  hearing  was  focused  specifically 
and  singularly  on  the  impact  of  the 
possible  space  station  cancellation. 

For  the  benefit  of  my  colleagues  in 
the  House  who  are  not  members  of  the 
Science  Committee  and  thus  did  not 
have  the  opportunity  to  hear  our  wit- 
nesses speak  to  the  consequences  of 
cancellation,  I  would  like  to  review 
briefly  some  of  their  warnings.  In  an 
effort  to  portray  a  comprehensive  per- 
spective of  outcomes,  we  invited  ad- 
ministration officials  and  representa- 
tives of  our  foreign  partner  nations. 

Let  me  begin  with  Jean-Marie  Luton, 
director  general  of  the  European  Space 
Agency  representing  our  nine  partner 
nations  in  ESA.  The  Europeans  have 
pledged  between  $8  and  $10  billion  to 
the  space  station  program.  With  the 
cost  of  constructing  the  station  esti- 
mated at  $16.9  billion,  this  contribution 
represents  roughly  one-third  of  the 
total  cost  of  the  construction  and 
about  one-half  of  what  America's  con- 
tribution will  be.  This  is  not  a  sym- 
bolic or  token  partnership,  this  is  full- 
fledged  participation.  To  date,  the  Eu- 
ropeans have  spent  $1  billion  of  these 
committed  funds. 

Mr.  Luton  told  us: 

After  three  years  of  joint  development 
work  and  seven  years  after  first  inviting  the 
other  nations  to  participate  in  this  "genuine 
partnership."  the  United  States  suddenly 
now  feels  able  to  stop  the  project  in  its 
tracks  to  solve  an  internal  budget  problem. 
We  all  face  budget  shortfalls  and  very  hard 
choices.  •  *  *  Failure  by  the  United  States 
to  live  up  to  its  commitments  In  the  inter- 
national Space  Station  partnership  will  fun- 
damentally influence  Europe's  plans,  but  not 


stop  the  pursuit  of  its  own  ambitions  to  im- 
plement manned/man-tended  orbital  facili- 
ties. •  *  *  Moreover,  it  cannot  be  doubted 
that  U.S.  withdrawal  from  the  international 
Space  Station  would  have  a  serious  adverse 
impact  on  the  prospects  for  any  future  trans- 
atlantic cooperation  in  the  space  field.  It 
would  certainly  have  an  effect  in  other  sci- 
entific and  technological  fields.  These  effects 
would  of  course  be  felt  most  should  the  Unit- 
ed States  attempt  to  initiate  a  major  new 
international  technological  program.  *  *  * 
The  future  of  this  cooperation  is  clearly  in 
your  hands. 

Mr.  Chairman,  this  is  not  an  idle 
statement,  it  is  a  serious  jwrtrayal  of 
consequences  that  we  will  bring  down 
upon  ourselves.  In  an  era  of  increasing 
international  cooperation,  the  United 
States  is  playing  a  dangerous  game  of 
alienating  its  friends. 

I  do  not  in  any  way  question.  In  fact 
I  defend,  America's  right  and  respon- 
sibility to  make  independent  decisions 
about  its  welfare.  However,  the  debate 
and  judgment  to  plan  the  space  station 
as  an  international  partnership  pro- 
gram took  place  years  ago.  Withdrawal 
now  does  not  reflect  responsible  action, 
but  rather  irresponsible  action. 

The  testimony  of  Dr.  John  Boright, 
Deputy  Assistant  Secretary  at  the  De- 
partment of  State,  reflected  how  the 
space  station  cancellation  would  rep- 
resent a  pervasive  foreign  policy  dis- 
continuity for  the  United  States  that 
would  invade  all  aspects  of  our  foreign 
relations.  He  said: 

It  is  important  to  bear  in  mind  that  the 
Europeans.  Japanese,  and  Canadians  accept- 
ed our  invitation  only  after  lengthy  internal 
consideration  and  debate.  The  Canadians  and 
the  Japanese  had  doubts  about  making  such 
a  large  proportion  of  their  si>ace  programs 
dependent  upon  a  cooperative  agreement 
with  the  U.S.  One-half  of  Canada's  expendi- 
tures on  space  go  to  the  Space  Station;  the 
entire  Japanese  manned  space  program  has 
been  structured  around  the  Japanese  Experi- 
mental Module  <JEM).  their  contribution  to 
the  Space  Station.  In  Europe,  there  was  in- 
tense debate  between  those  who  favored  co- 
operation with  the  United  States  and  those 
who  preferred  investing  in  autonomous  pro- 
grams competitive  with  our  own. 

Mr.  Chairman,  the  decision  on  the 
part  of  the  Europeans  to  join  with  us  in 
space  station  Freedom  was  actually  a 
leap  of  faith.  They  have  strong  and  bit- 
ter memories  of  the  American  with- 
drawal from  the  International  Solar- 
Polar  Mission — now  called  Ulysses.  At 
the  hearing,  Jean-Marie  Luton  re- 
sponded to  a  question  about  European 
reaction  to  the  space  station  termi- 
nation with  the  chilling  response  that, 
"this  will  be  a  ghost  in  the  European 
memory." 

I  do  not  need  to  remind  my  col- 
leagues that  there  are  several  inter- 
national science  and  technology 
projects  on  the  world  agenda.  We  are 
currently  active  partners  in  some  of 
those  such  as  the  international  ther- 
monuclear experimental  reactor 
project  [ITER],  a  cooperative  fusion 
energy  initiative.  We  are  planned  part- 
ners in  others  such  as  the  Earth  Ob- 
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serving  System  [EOS]  Program  to  mon- 
itor global  change  over  a  15-year  pe- 
riod. We  are  seeking  active  partners  in 
others  such  as  the  superconducting 
super  collider  project.  And  there  are 
still  other  projects  that  are  in  the 
formative  discussion  stage,  from  which 
the  United  States  will  be  excluded,  as 
the  uninvited  partner,  because  our  al- 
lies and  friends  no  longer  trust  our 
word.  Dr.  Boright  put  it  quite  suc- 
cinctly when  he  said: 

There  is  little  distinction  between  leader- 
ship and  honoring  one's  commitments. 

It  would  be  the  ultimate  irony  to 
cancel  the  space  station  program  only 
to  have  the  Europeans.  Canadians,  and 
Japanese  regroup  to  cooperate  in  a  per- 
manently manned  project  while  Ameri- 
ca's manned  space  effort  ossifies  on  the 
sidelines  and  we  become  the  has-beens 
of  space  history.  We  should  not  delude 
ourselves  that  this  possibility  is  far- 
fetched, rather  we  should  recognize 
that  we  have  already  been  forewarned. 

Mr.  Chairman.  Richard  Darman.  Di- 
rector of  the  Office  of  Management  and 
Budget  said  in  his  testimony: 

Breaking  faith  on  space  station  Freedom 
should  not  be  confused  with  deficit  reduc- 
tion. *  *  *  From  a  fiscal  perspective,  the  fail- 
ure to  appropriate  $2  billion  for  space  station 
Freedom  would  not  "save"  a  dime.  Under  the 
budget  agreement,  total  discretionary  spend- 
ing is  set.  What  is  at  issue  is  the  allocation, 
not  the  total. 

Mr.  Chairman,  let  me  comment  for  a 
moment  on  the  allocation  to  which 
Richard  Darman  referred.  The  National 
Aeronautics  and  Space  Administration 
funding  is  included  in  the  Appropria- 
tions Subcommittee  with  funding  for 
the  Department  of  Housing  and  Urban 
Development,  the  Veterans'  Adminis- 
tration, and  other  independent  agen- 
cies. Although  these  are  unlikely  bed- 
fellows, that  is  a  fact  unchangeable.  As 
all  of  my  colleagues  well  know,  this  ar- 
rangement often  pits  these  diverse  pro- 
grams against  each  other. 

A  great  nation  should  provide  for  its 
citizens  in  the  most  compassionate  and 
substantial  manner.  In  order  to  provide 
the  continuing  social  benefits  of  health 
care,  housing,  child  care,  handicapped 
services,  school  lunch  programs,  and 
hundreds  more,  we  have  to  have  an  eco- 
nomic base  that  can  generate  growth 
and  that  has  the  inherent  potential  for 
continued  expansion. 

Social  programs  generate  economic 
wealth  by  helping  citizens  lead  produc- 
tive lives  that  enhance  their  dignity  as 
they,  in  turn,  make  positive  contribu- 
tions to  the  society. 

Science  and  technology  programs 
generate  economic  growth  by  continu- 
ously revealing  new  knowledge  that 
can  be  applied  to  develop  new  products 
and  processes  of  commercial  value  in 
the  global  marketplace. 

Neither  the  biggest  or  the  most  nu- 
merous social  agenda  nor  the  most  in- 
tensive or  expensive  science  and  tech- 
nology infl-astructure  alone  can  sustain 


a  balanced  society  with  foresight  for 
its  long  range  potential. 

Mr.  Chairman.  I  am  here  today  to 
speak  for  that  important  societal  bal- 
ance. I  would  not  vote  for  one  at  the 
cost  of  the  other.  I  have  not  asked  my 
colleagues  to  do  that  either. 

I  would  ask  each  of  you  to  consider 
the  prospect  of  canceling  the  space  sta- 
tion in  this  light.  This  is  not  a  narrow 
or  confined  decision  that  will  allow  the 
remainder  of  America's  space  develop- 
ment to  continue  on.  unnoticing  of  the 
loss  of  just  one  initiative.  This  is  the 
center  and  stepping  off  point  of  space 
development  for  the  2l8t  century. 
Without  the  space  station  we  effec- 
tively absent  ourselves  from  continued 
manned  space  exploration.  Please  note 
that  I  have  said  ourselves,  not  the 
other  11  nations  with  whom  were  our 
partners. 

The  Chapman/Lowery  amendment  is 
a  reasonable  vehicle  for  restoring  the 
space  station  funding.  It  accomplishes 
this  by  freezing  NASA  spending  at  the 
fiscal  year  1991  level.  Outside  of  NASA, 
it  would  leave  all  but  two  accounts  in 
the  appropriations  bill  unchanged,  add- 
ing fimds  for  veterans  medical  pro- 
grams and  reducing  one  housing  pro- 
gram which  the  Appropriations  Com- 
mittee had  already  cordoned  off 
against  expenditure  for  essentially  the 
whole  fiscal  year. 

In  more  concise  terms,  the  Chapman/ 
Lowery  amendment  makes  more  than 
90  percent  of  the  needed  adjustments 
within  NASA.  These  are  not  easy  re- 
ductions. They  are  taken  to  preserve 
the  centrality  of  the  space  station  for 
future  U.S.  space  development  and  to 
protect  the  social  benefits  that  a  be- 
nevolent nation  is  committed  to  pro- 
vide. 

When  Neil  Armstrong  took  that  his- 
toric step  on  the  Moon's  surface,  he 
said: 

One  small  step  for  a  man  and  one  giant 
step  for  Mankind. 

Let  my  colleagues  be  aware  that  a 
decision  to  cancel  the  space  station 
will  provide  an  ironic  twist  to  that  leg- 
endary statement.  We  will  make  one 
small  step  of  budgetary  rearrangement 
and  one  giant  step  for  America's  with- 
drawal from  leadership  in  the  21st  cen- 
tury. 

D  1150 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, could  Members  be  informed  how 
much  time  is  remaining  on  each  side? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Green]  has  28 
minutes  remaining,  and  the  gentleman 
from  Michigan  [Mr.  Traxler)  has  12 
minutes  remaining. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Petri], 

Mr.  PETRI.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  New 
York. 
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Mr.  Chairman,  as  a  member  of  the 
Public  Works  Committee  and  the  rank- 
ing Republican  of  the  Water  Resources 
Subcommittee,  I  commend  the  Appro- 
priations Committee  for  funding  the 
Clean  Water  Act  title  VI  loan  program 
at  its  authorized  level,  but  I  also  want 
to  express  my  concern  about  several 
provisions  of  H.R.  2519. 

First,  the  bill  provides  $300  million 
for  title  II  EPA  construction  grants  to 
five  cities  for  the  construction  of  sew- 
age treatment  facilities.  These  cities 
are  Boston,  New  York,  Los  Angeles, 
San  Diego,  and  Seattle.  When  the 
Clean  Water  Act  was  last  reauthorized 
in  1987.  the  decision  was  made  to  phase 
out  title  n  construction  grants  in  favor 
of  State  revolving  loan  funds. 

The  grants  program  expired  in  1990. 
Therefore,  these  specific  grants  have 
not  been  authorized.  Even  more  impor- 
tantly, while  these  cities  may  have 
water  quality  problems,  I  am  sure 
other  cities  around  the  country  which 
are  experiencing  difficulties  in  meeting 
their  treatment  needs  would  also  like 
to  receive  grants.  Why  do  we  single  out 
these  five  cities?  The  simple  fact  that 
the  $300  million  was  included  in  the 
President's  budget  does  not  answer  my 
question  ais  to  whether  or  not  we  really 
want  to  return  to  a  grants  program 
and,  if  so,  why  these  five,  and  not  oth- 
ers, should  receive  special  treatment. 

H.R.  2519  also  provides  $46  million  for 
a  Rouge  River  national  wet  weather 
demonstration  project  grant  for  Wayne 
County,  MI.  primarily  for  management 
of  stormwater.  These  funds  have  not 
been  authorized  and  it  is  not  appro- 
priate that  $46  million  be  provided  for 
this  special  project. 

Here  again,  other  cities  around  the 
country  are  struggling  to  address  their 
various  water  pollution  problems. 

The  Water  Resources  Subcommittee 
has  received  testimony  from  many 
local  officials,  although  not  from 
Wayne  County,  on  the  financial  strug- 
gle to  meet  their  water  quality  needs. 
Why  then  are  we  suddenly  giving  $46 
million  and  special  consideration  to 
Wayne  County,  MI?  I  know  that  Mil- 
waukee would  like  some  Federal  help 
for  its  pollution  prevention  program 
and  contaminated  sediments  cleanup. 
Why  not  give  a  few  million  to  Rich- 
mond which  has  been  quite  forceful  in 
testifying  as  to  its  combined  sewer 
overflow  problem? 

Finally,  I  want  to  express  my  serious 
concern  regarding  legislative  language 
which  would  allow  the  Massachusetts 
Water  Resources  Authority  to  use  an 
out-of-State  landfill,  which  is  not  re- 
quired to  be  owned  by  the  authority,  as 
a  backup  facility  for  sludge  disposal.  I 
understand  that  EPA  is  concerned 
about  this  language,  which  affects  an 
ongoing  EPA  enforcement  case,  and 
which  is  in  opposition  to  an  order  by  a 
Federal  district  court.  In  fact,  this  ap- 
pears to  be  another  example  of  using 
legislation  to  address  the  NIMBY  syn- 


drome— clean  up  Boston  Harbor,  but 
don't  let  it  affect  Walpole,  MA.  Per- 
haps there  may  be  some  reason  for  this 
language,  but  no  hearings  have  been 
held  on  the  merits  of  the  proposal. 

Mr.  Chairman,  not  only  do  I  have  se- 
rious concerns  about  the  policy  impli- 
cations of  these  provisions,  but  it  is 
not  appropriate  to  include  unauthor- 
ized projects  and  legislative  language 
in  an  appropriatons  bill.  This  rep- 
resents yet  another  assault  on  the 
proper  authorities  and  jurisdiction  of 
our  authorizing  committees. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  distin- 
guished ranking  minority  member  of 
the  Committee  on  Science,  Space,  and 
Technology,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  debate  thus  far 
has  been  interesting  on  the  bill  that 
the  committee  brings  to  us,  because  it 
starts  from  a  number  of  premises  that 
I  think  need  to  be  examined. 

The  original  contention  of  the  com- 
mittee was  that  space  station  had  to  be 
cut,  because  within  their  allocation, 
they  could  not  do  everything,  and  if  we 
spent  money  for  space  station,  we 
would  have  to  reduce  money  for  veter- 
ans, we  would  have  to  reduce  money 
for  housing,  we  would  have  to  reduce 
money  for  EPA,  we  would  have  to  re- 
duce money  for  FEMA.  We  would  have 
to  do  all  of  these  things  if  the  space 
station  was  to  be  funded. 

What  we  found  out  was  we  developed 
an  amendment,  which  the  gentleman 
from  Texas  [Mr.  Chapman]  and  the  gen- 
tleman from  California  [Mr.  LowERY] 
will  offer  on  the  floor  later  on  today, 
saying  that  simply  was  not  true;  you 
could  do  all  of  these  thingrs  within 
their  allocation,  and  you  could  still 
fund  the  space  station.  That  is  the 
amendment  that  will  come  forward 
later  on  today. 

Mr.  Chairman,  having  seen  what  we 
innovatively  came  up  with,  the  com- 
mittee then  turned  their  argument  and 
suggested  that  if  in  fact  you  did  all  of 
these  things  that  we  want  to  do,  in- 
cluding freezing  NASA,  that  that 
would  be  devastating  to  NASA. 

The  fact  is  NASA  supports  what  we 
will  bring  to  the  floor  later  on  today, 
and  it  is  not  devastating.  Freezes  are 
not  devastating.  You  can  in  fact  do 
many  things  within  freezes.  You  can  in 
fact  adjust  programs  within  freezes, 
and,  ultimately  that  is  what  will  take 
place.  But  this  is  not  a  devastating 
kind  of  thing  to  NASA.  It  is  in  fact  a 
real  way  of  managing  within  the  allo- 
cation given  to  the  committee. 

D  1200 

It  is  true  that  $250  million  of  money 
was  taken  out  of  the  Public  Assistance 
Housing  Program.  The  gentleman  from 
New  York  referred  to  that. 


Let  me  talk  about  that  money  for  a 
minute.  The  committee  itself  fenced  it 
until  September  of  next  year.  It  is 
money,  some  might  call  it  funny 
money  that  was  fenced  until  Septem- 
ber of  next  year.  It  has  no  outlay  effect 
and  so,  therefore,  the  question  is 
whether  or  not  it  is  really  money. 

We  happened  to  find  it.  We  used  it  as 
a  part  of  our  attempt  to  save  what  we 
think  is  an  important  national  project, 
but  it  is  hardly  devastating  to  the 
housing  program  for  the  program  to  be 
fenced  off  until  September  20  of  next 
year.  And  we  just  decided  not  to  spend 
the  money  in  that  particular  area. 

The  conrunittee  has  a  sense  of  prior- 
ities here  that  is  somewhat  interesting. 

For  example,  in  some  of  the  NASA 
accounts,  in  the  ASRM  Program,  one 
can  say  that  the  ASRM's  are  an  impor- 
tant part  of  the  program.  Most  of  us 
would  agree,  but  they  put  $126  million 
more  in  that  accoimt  despite  the  fact 
that  the  $125  million,  the  testimony  for 
it  is  in  order  for  it  to  supply  the  space 
station  which  they  canceled.  And  so 
the  problem  is  that  some  of  their  sense 
of  priorities  does  not  match  up  to  re- 
ality. 

The  bottom  line  is  this:  This  is  a  sub- 
committee that  does  not  agree  that 
manned  space  is  a  high  priority.  I 
would  even  say  that  some  members  of 
that  committee  probably  do  not  be- 
lieve in  manned  space  at  all.  They 
think  that  robots  are  a  better  kind  of 
space  program  for  our  future. 

The  British  author  Henry  Fairlie  re- 
cently spoke  to  that.  He  did  before  he 
died,  and  I  think  that  it  is  important 
to  understand  what  this  debate  is  real- 
ly all  about.  He  says: 

The  achievements  of  the  unmanned  space- 
craft are  Important,  but  they  do  not  tell  us 
of  the  human  soul,  the  soul  of  our  civiliza- 
tion, and  so  of  America  at  its  greatest,  the 
restless  endeavor  to  know.  That  is  the  hero- 
ism. 

To  put  It  another  way,  only  men  and 
women  in  space,  seeking  the  knowledge,  can 
make  as  feel  at  home  In  space,  at  home  in 
the  sense  that  we  come  to  think  of  it  as  no 
longer  "alien,"  and  we  will  have  a  new  and 
inspiring  vision  of  our  place  in  the  universe. 

What  has  happened  to  America,  Its  Presi- 
dents and  Its  Congressmen,  that  they  no 
longer  are  inspired  by  such  a  vision?  Or  by 
the  courage  needed  to  make  the  exploration? 

That  is  the  real  question  before  the 
House  today.  Do  we  have  the  courage 
and  the  vision  to  move  forward  with 
the  manned  exploration  of  space  and  do 
so  by  creating  the  infrastructure  nec- 
essary for  that  to  take  place?  That  is 
really  the  issue  we  are  debating  on  the 
House  floor  today. 

Much  of  this  will  be  a  debate  about 
technicalities.  It  is  the  vision  thing 
that  is  really  important. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  jrield  myself  such  time  as  I  may 
consume. 

I  think  it  is  important  to  address  the 
question  of  the  $250  million.  The  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 


er] would  have  us  believe  that  this  is 
$250  million  that  the  public  housing 
agencies  are  never  going  to  see  and 
that  it  is  never  going  to  benefit  their 
tenants.  Nothing  could  be  further  from 
"the  truth. 

The  fact  of  the  matter  is  that  this 
money  is  fenced  for  the  reasons  that  we 
fence  money  in  these  bills,  and  that  is 
so  it  will  not  outlay  in  the  current  fis- 
cal year.  But  it  will  be  obligated  to  the 
housing  authorities  at  the  end  of  the 
fiscal  year,  and  this  is  a  program  where 
it  so  happens  that  HUD  does  dole  out 
the  money  by  stages  over  the  year.  So 
there  is  nothing  unusual  about  that. 

Any  suggestion  that  somehow  in  the 
fiscal  year  1993  bill,  if  we  do  not  have 
this  money  in  this  bill,  we  are  going  to 
pick  up  an  extra  $250  million  for  oper- 
ating subsidies  for  public  housing  is  ri- 
diculous. The  station  is  going  to  go  up 
another  $400  million.  Where  are  we 
going  to  be  able  to  double  up  on  the 
public  housing  operating  subsidy  facing 
that  kind  of  demand? 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Could  the  gentleman 
tell  me  what  the  outlay  amount  is  in 
his  proposal  for  that  $250  million? 

Mr.  GREEN  of  New  York.  It  will  not 
outlay  In  fiscal  year  1992. 

Mr.  WALKER.  If  it  is  not  going  to 
outlay  in  fiscal  year  1992,  it  is  not 
money  that  is  going  to  be  spent  in  1992 
and  so,  therefore,  it  becomes  funny 
money,  just  as  I  described  it. 

Mr.  GREEN  of  New  York.  K I  may  re- 
claim my  time,  that  is  not  true.  A  lot 
of  the  things  this  committee  appro- 
priates money  for  do  not  outlay  in  the 
year  when  they  are  appropriated.  For 
example,  is  the  space  station  funny 
money  because  it  is  not  going  to  outlay 
in  the  year  appropriated?  Is  that  what 
the  gentleman  is  telling  us? 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  The  gentleman  knows 
that  indeed  the  budget  authority  num- 
bers are  important.  And  I  know  that, 
too.  The  problem  is  in  this  particular 
budget  authority  number,  we  have  $2.4 
billion  in.  Most  of  it  outlays  in  this 
year  except  for  the  fenced-in  amount. 
The  fenced  amount  does  not.  All  we 
have  suggested  is  that  if  we  can  fence 
it  off  and  it  is  not  going  to  outlay  in 
this  fiscal  year,  then  it  can  be  rolled 
over  until  the  next  fiscal  year. 

Mr.  GREIEN  of  New  York.  That  is  pre- 
cisely where  the  gentleman  is  wrong.  It 
cannot  be  rolled  over  until  the  next 
year,  if  the  gentleman  prevails,  be- 
cause he  is  going  to  impose  an  addi- 
tional $400  million  demand  for  space 
station  on  this  subcommittee  next 
year.  Where  are  we  going  to  find  an 
extra  $250  million  in  fiscal  year  1993 
when  the  gentleman  is  demanding  $400 


million  more  from  us  than  he  is  de- 
manding this  year?  That  is  ridiculous. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Whttten],  the  chairman  of 
the  full  conrunittee. 

Mr.  WHTTTEN.  Mr.  Chairman,  this 
bill  includes  funds  for  many  important 
programs — veterans,  environmental 
protection,  housing,  the  National 
Science  Foundation,  and  the  National 
Aeronautics  and  Space  Administration. 

This  is  one  of  the  bills,  Mr.  Chair- 
man, that  takes  care  of  America  and, 
through  research,  America's  future. 
The  needs  of  the  present  and  the  future 
must  be  accommodated  in  order  for  us 
to  continue  as  a  great  nation. 

Mr.  Chairman,  the  chairman  of  this 
subcommittee,  the  gentleman  from 
Michigan  [Mr.  Traxler]  and  the  gen- 
tleman fi"om  New  York,  the  ranking 
minority  member  [Bill  Green]  and 
other  members  of  the  subcommittee 
have  covered  the  principal  provisions 
of  the  bill.  I'm  glad  I  am  a  member  of 
the  subcommittee. 

Mr.  Chairman,  at  this  time  I  direct 
attention  to  a  particular  problem 
which  the  subcommittee  and  the  full 
Committee  on  Appropriations  and  the 
Congress  have  to  solve. 

The  subcommittee  members  realize 
that  the  space  program  is  needed  but 
feel  that  it  should  not  be  at  the  ex- 
pense of  essential  domestic  programs. 

Mr.  Chairman,  some  weeks  ago  it  was 
my  suggestion  to  the  chairmen  of  the 
various  subcommittees  on  appropria- 
tions that  those  essential  programs  of 
the  Government  which  could  not  be 
funded  under  present  limitations  be 
funded  and  that  we  obtain  a  rule  to 
prevent  them  from  being  counted  in 
order  to  avoid  sequestration. 

That  has  been  done  by  the  executive 
branch  time  after  time. 

I  support  the  space  progrram,  but  I  do 
not  believe  it  should  be  used  to  dras- 
tically cut  existing  and  necessary  pro- 
grams. I  am  sure  that  is  also  the  intent 
of  the  subcommittee.  In  the  report  by 
the  full  committee,  it  was  stated  that 
funds  for  the  space  program  were  not 
included,  without  prejudice  to  the 
space  program,  in  order  to  avoid  cut- 
ting important  existing  programs. 

Mention  has  been  made  in  the  press 
about  ASRM — the  advance  solid  rocket 
motor — facility  presently  under  con- 
struction at  Yellow  Creek  in  my  State. 

The  facts  about  that  existing  and  on- 
going construction  are  as  follows: 

First,  NASA  said  that  the  most  im- 
portant reason  to  fund  ASRM  was  to 
improve  shuttle  safety.  Why?  Because 
the  new  ASRM  has  fewer  case  joints 
and  eliminates  four  critical  1  failure 
modes. 

Next,  NASA  said  that  the  ASRM  de- 
sign eliminates  the  necessity  to  throt- 
tle the  space  shuttle  engines  and  that 
increases  shuttle  safety. 


Next  NASA  said  that  all  asbestos  ma- 
terials are  being  replaced— and  that 
improves  safety  and  health. 

Next,  NASA  sold  us  the  ASRM  be- 
cause it  increases  the  shuttle  payload 
by  12,000  pounds— recapturing  much  of 
the  payload  capability  that  was  lost 
after  the  Challenger  accident. 

NASA  told  us  that  it  was  essential  to 
build  a  new  Government-owned  facility 
to  produce  the  ASRM. 

Now  obviously,  ASRM  would  also  be 
important  to  the  space  station  because 
it  permits  the  launching  of  both  the 
laboratory  and  the  habitat  with  fully 
integrated  payload  racks. 

But  that's  not  why  NASA  proposed 
the  ASRM.  They  proposed  it  for  the 
reasons  I  just  stated— and  virtually 
none  of  those  had  anything  to  do  with 
space  station.  NASA  proposed  the 
ASRM  because  it  wanted  a  new,  more 
reliable,  safer,  solid  rocket  booster 
with  increased  payload  capability. 

May  I  say  again,  my  original  advice 
to  the  full  committee  as  chairman — 
that  these  things  that  are  essential 
should  be  off-budget  and  not  used  to 
bring  about  sequestration,  is  sound  but 
also  the  committee  position  is  sound.  I 
know  its  intentions  are  good.  I  repeat 
again,  the  report  was  that  the  commit- 
tee left  it  out  at  this  time  because  of 
the  effect  it  would  have  on  existing  im- 
portant programs.  We  need  both,  and  I 
think  the  committee  approached  it  in 
the  right  way. 

Mr.  TRAXLER.  Mr.  Chairman,  how 
much  time  is  remaining  on  each  side? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Traxler]  has  9 
minutes  remaining;  the  gentleman 
from  New  York  [Mr.  Green]  has  18 
minutes  remaining. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gen- 
tleman from  California  [Mr.  Lewis],  a 
distinguished  former  member  of  our 
subcommittee. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

I  find  myself  in  a  delicate  and  sen- 
sitive, position.  I  come  before  you 
today  to  ask  that  the  body  support  an 
amendment  that  in  some  fundamental 
ways  violates  the  work  of  my  former 
subcommittee. 

During  the  8  years  I  served  on  the 
Housing  and  Independent  Agencies 
Subcommittee,  I  worked  very  closely 
with  both  the  chairman  and  the  rank- 
ing member  through  many  a  difficult 
budgetary  year.  There  is  no  question 
that  our  challenge,  working  with  one 
another,  was  to  find  ways  to  be  sup- 
portive of  a  manned  space  station  as 
the  fundamental  piece  of  America's  fu- 
ture role  in  manned  space. 
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On  more  than  one  occasion,  it  be- 
came apparent  that  there  was  a  fun- 
damental conflict  within  the  commit- 
tee.   The    Housing    and    Independent 
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Agencies  Subcommittee,  is  faced  with 
an  almost  impossible  challenge.  How 
should  we  fund  very  popular  and  impor- 
tant people  programs,  housing  pro- 
grams, some  of  which  have  worked 
very  well  and,  some  of  which  have  not? 
Veterans'  medical  programs  are  very 
popular,  very  important  to  people  and 
most  have  worked  very  well,  some  not 
so  well. 

I  find  myself  constantly  amazed  that 
within  our  subcommittee  we  often  tend 
to  fund  those  programs  with  very  little 
in  depth  questioning  of  which  programs 
have  worked  and  which  have  not. 

In  addition,  those  people  programs 
compete  with  space  in  a  limited  budg- 
etary account  that  makes  it  extremely 
difficult  for  NASA  to  get  the  kind  of 
treatment  that  it  should. 

So  over  the  years,  there  has  been  an 
Impact  upon  space  station  that  has 
changed  its  mission.  Today  this  is  pre- 
sented as  an  argument  by  the  sub- 
committee for  not  funding  a  space  sta- 
tion at  all. 

In  responding  to  my  full  committee 
chairman's  comments  a  moment  ago.  I 
wonder  if  we  should  not  take  a  hard 
look  at  the  feasibility  of  moving 
NASA's  funding  to  the  Defense  Sub- 
committee where  there  would  be  a  fair 
exchange  of  programs  that  should  com- 
pete with  each  other  in  a  different  kind 
of  way.  It  is  not  unwise  for  us  to  con- 
sider having  a  reasonable  House  num- 
ber for  space  station  to  take  to  con- 
ference. 

Mr.  Chairman,  we  are  talking  about 
adjustments  within  NASA.  We  are 
talking  about,  some  limited  additional 
funding  for  veterans.  Clearly,  that  is  a 
design  to  try  to  impact  the  politics 
within  the  subcommittee  itself. 

To  make  the  choice  to  fund  certain 
kinds  of  science  projects  and  to  totally 
zero  out  manned  space  station  is  a  fun- 
damental error.  It  will  take  us  in  the 
wrong  direction.  There  is  competition 
between  scientific  programs.  We  know 
that.  That  debate  has  gone  on  for  some 
time.  For  us  to  signal  the  House's  lack 
of  support  for  space  station  by  zeroing 
does  not  reflect  the  truly  bipartisan 
support  for  the  station  in  the  House. 

So  I  would  urge  the  Members  to  seri- 
ously consider  the  Chapman-Lowery 
amendment  when  it  comes  before  us. 
and  I  would  urge  an  aye  vote. 

Mr.  TRAXLER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentlewoman  from 
Ohio  [Ms.  Kaptur].  an  important  and 
vital  member  of  the  subcommittee. 

Ms.  KAPTUR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  thank  the  chairman.  Mr.  Trax- 
LER.  and  the  ranking  member.  Mr. 
Green,  for  the  difficult  deliberations 
that  our  subcommittee  has  been 
brought  through  to  bring  this  bill  to 
the  floor  and  also  for  the  amendment 
that  will  be  permitted  today  so  that 
the  full  House  can  consider  the  impor- 
tant issue  of  the  space  station.  This  is 
a  most  unusual  procedure  on  an  appro- 
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priation  bill  and  the  chairman  should 
be  commended  for  his  openness  on  this 
issue. 

I  want  to  draw  the  membership's  at- 
tention to  today's  vote  on  the  space 
station  and  state  that  this  is  really  not 
a  vote  about  U.S.  commitment  to  space 
exploration.  We  all  share  that  commit- 
ment. It  is  really  a  vote  about  how  best 
to  achieve  the  finest  space  science  and 
exploration,  how  to  make  the  best  set 
of  scientific  choices,  and  how  best  to 
invest  in  U.S.  competitiveness  under 
tight  budget  restraints. 

Last  yeair.  this  Congress  almost 
brought  our  Nation  to  a  halt  as  we 
struggled  with  the  Bush  administra- 
tion to  agree  upon  a  tough,  binding  3- 
year  budget  agreement.  It  has  forced  us 
to  make  tough  choices  to  meet  deficit- 
reduction  targets  and.  in  terms  of  this 
subcommittee,  what  it  meant  was  that 
we  received  only  a  5-percent  budget 
mark  increase  for  1992.  not  even 
enough  to  keep  up  with  the  inflation 
over  last  year's  discretionary  spending. 
The  reality  of  this  subcommittee's 
mark  is  that  it  was  even  51.2  billion 
below  the  administration's  request. 

So  today  we  are  faced  with  the  re- 
sults of  our  own  actions.  With  50  cents 
of  every  one  of  our  tax  dollars  now 
going  to  pay  interest  on  our  national 
debt,  our  choices  are  narrowed,  indeed. 
If  you  understand  budgets  and  if  you 
understand  their  out-year  impacts,  you 
will  vote  for  the  committee  bill. 

There  are  ever  increasing  demands  on 
this  committee,  and  as  the  decade 
unfolds,  they  will  be  even  greater. 
Space  station  will  consume,  if  it  is  to 
be  continued,  larger  and  larger  shares 
of  a  smaller  and  smaller  pie.  Take  vet- 
erans' care— with  the  World  War  II  and 
Korean  veterans  now  coming  into  the 
hospital  system,  we  cannot  even  afford 
to  buy  replacement  dentures  for  World 
War  n  veterans.  We  are  turning  away 
class  B  and  C  veterans  at  our  hospitals. 
We  find  ourselves  in  the  incredible  sit- 
uation of  not  being  able  to  schedule 
veterans  for  operations  even  though 
there  are  empty  beds  in  hospitals  be- 
cause we  do  not  have  the  doctors  and 
nurses  to  take  care  of  them. 

Or  how  about  home  ownership?  Back 
in  the  1980's.  we  saw  the  spending  on 
home  ownership  and  rental  programs 
in  this  country  fall  from  $35  billion  to 
$15  billion,  in  this  budget,  we  have  only 
been  able  to  restore  it  back  to  a  level 
of  $24  billion— $10  billion  less  than  in 
1980.  The  19eO's.  our  Nation  learned  a 
new  vocabulary— the  homeless— Amer- 
ican citizens  sitting  on  grates  and  on 
comers  all  over  this  country. 

OiiT  bill  does  not  completely  meet 
that  need  nor  does  it  meet  the  needs  of 
environmental  investment. 

We  only  provide  $8.5  billion  in  this 
bill  rather  than  the  necessary  $30  bil- 
lion to  $150  billion  needed  to  clean  up 
SuperlUnd  sites  across  this  country. 

Our  bill,  in  fact,  is  already  stretched 
too  thin.  But  we  do  try  to  provide  for 


NASA  ftmdlng  that  keeps  NASA 
strong.  As  we  see  our  astronauts  in  the 
space  shuttle  today,  we  want  to  keep 
them  safe  and  healthy.  And  the  pro- 
grams that  we  do  fund,  we  want  to 
work.  We  do  not  want  any  more  Chal- 
lengers out  there.  We  want  NASA  to 
make  sure  it  manages  its  programs 
well,  not  stretched  thin,  robbing  from 
one  program  to  meet  another.  But  as 
the  Augustine  Commission  reported. 

The  space  science  program  warrants  high- 
est priority  for  funding.  It  ranks  above  space 
stations,  aerospace  planes,  manned  missions 
to  the  planets  and  many  other  pursuits 
which  often  receive  greater  visibility. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  want  to  focus  attention,  if 
I  might,  particularly  on  the  matter  of 
funding  for  the  EPA  pesticide-disposal 
activities. 

My  concern  for  this  issue  stems  from 
the  fact  that  the  EPA  has  allowed 
banned  dioxin-containing  chemicals, 
some  670.000  pounds  of  solid  and  260.000 
gallons  of  liquid  2.4.5-T/Silvex  to  re- 
main in  a  warehouse  located  in  down- 
town St.  Joseph,  MO,  since  1986  when 
the  chemicals  were  discovered  at  a  fire 
at  that  facility. 

This  warehouse  has  never  been  li- 
censed to  store  these  toxic  materials,  I 
might  point  out. 

My  reasons  for  concern  are  obvious. 
The  warehouse  is  located  in  the  middle 
of  a  community  of  80,000  people.  The 
EPA  is  supposed  to  be  the  agency  re- 
sponsible for  the  protection  of  the  pub- 
lic health  and  the  environment  from 
pesticide  risk.  Yet,  at  the  same  time, 
why  have  large  amounts  of  dioxin-con- 
taminated  pesticides  existing  in  the 
United  States,  in  fact,  this  is  the  larg- 
est amount  of  pesticide  of  its  nature 
existing  in  this  country,  been  per- 
mitted to  be  at  this  unlicensed  ware- 
house facility  since  1986? 

I  have  been  working  with  the  EPA, 
and  I  have  been  working  with  the  State 
Department  of  Natural  Resources  in 
Missouri  for  the  last  5  years,  and  it  has 
become  very  clear  that  the  options  for 
removing  the  chemicals  and  either  de- 
stroying them  or  storing  them  in  a  li- 
censed facility  are  relatively  nonexist- 
ent. 

Finally,  last  year,  the  EPA  published 
a  solicitation  for  bids  to  relocate  these 
chemicals,  and  it  is  currently  consider- 
ing bids  to  receive  in  response  to  that 
request. 

Mr.  Chairman,  I  am  concerned  that 
the  EPA  has  sufficient  funds  in  its 
budget  for  the  abatement,  control,  and 
compliance  in  pesticide  programs  to  ef- 
fectively resolve  the  situation  in  the 
St.  Joseph  warehouse.  I  do  not  believe 
that  it  is  acceptable  or  appropriate  to 
leave  EPA-owned,  and  that  is  what 
these  are,  EPA-owned  chemicals,  toxic 
chemicals  in  an  unlicensed  facility  in  a 
highly  populated  area. 


I  only  hope  that  if  there  were  a  fire 
or  some  disaster  of  that  magnitude 
that  firelighters  are  adequately  pre- 
pared to  protect  the  residents  of  St.  Jo- 
seph from  a  possible  disaster. 
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In  view  of  the  significant  health  im- 
plications to  my  constituents  and  to 
the  amount  of  time  that  has  passed 
with  no  solution  forthcoming,  I  want 
to  ensure  that  the  EPA  have  the  re- 
sources to  address  this  problem  as  a 
priority  in  its  next  year  fiscal  year's 
budget. 

Therefore.  I  commend  the  committee 
in  its  statement  that  is  contained  in 
this  report  that  accompanies  this  bill, 
and  I  would  like  to  read  it.  It  is  very 
brief. 

The  Committee  has  not  taken  a  reduction 
In  pesticides  transportation,  storage,  and 
disposal  for  fiscal  year  1992.  However,  the 
Committee  Is  concerned  about  EPA's 
progress  in  disposing  of  liquid  2.4,5-T/silvex 
pesticides  in  St.  Joseph.  Missouri.  It  is  the 
Committee's  understanding  that  the  Agency 
is  actively  exploring  several  options  for  final 
disposal  of  these  stocks.  The  Committee  ex- 
pects that  EPA  will  make  every  attempt  to 
resolve  this  issue  as  expeditiously  as  possible 
and  directs  the  Agency  to  report  monthly  on 
Its  progress  In  disposing  of  these  dioxin-con- 
taminated  pesticides. 

Mr.  Chairman,  again,  I  commend  the 
chairman  for  recognizing  what  I 
brought  to  their  attention  in  testi- 
mony earlier  this  year,  in  putting  it  in 
their  official  document  accompanying 
this  bill.  There  is  a  very  clear  message 
there  for  the  EPA;  that  is,  the  eyes  of 
Congress  are  on  the  EPA  to  resolve 
that  matter  and  to  resolve  it  expedi- 
tiously. We  will  accept  nothing  less. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  California  (Mr.  Packard). 

Mr.  PACKARD.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  space  station. 
I  have  served  much  of  my  career  here 
in  the  Congrress  on  the  Subcommittee 
on  Space,  and  I  have  come  to  realize 
that  the  space  station  is  the  center- 
piece, it  is  the  linchpin  of  virtually  all 
that  we  are  trying  to  do  in  the  future 
in  space.  It  becomes  a  part  of  virtually 
every  other  program  and  every  other 
aspect  of  our  space  planning,  and  to 
kill  it  at  this  point  would  cast  a  mortal 
blow  against  our  manned  space  pro- 
gram and  planning. 

It  would  also  have  a  major  effect 
upon  other  important  space  programs. 
It  would  certainly  jeopardize  the  ad- 
vanced solid  rocket  motor  program, 
the  new  launch  systems,  the  Space  Lab 
missions  the  life  science  research.  We 
could  go  on  and  on  into  areas  where  we 
would  find  the  space  station  would  se- 
riously jeopardize  if  it  were  killed. 

We  have  spent  to  this  point  approxi- 
mately $5.6  billion  on  the  space  sta- 
tion. That  is  just  U.S.  dollars.  That  is 
not  our  partners,  our  international 
partners.  For  the  United  States  to  kill 
it  at  a  time  when  we  have  such  a  major 


investment  I  think  would  be  very 
shortsighted,  and  certainly  would  not 
be  in  the  best  interest  of  the  economy 
in  this  country.  It  is  one  of  the  few  pro- 
grams that  is  providing  a  positive  and 
favorable  balance  of  trade  in  this  coun- 
try, $28  billion  of  positive  trade  balance 
for  the  United  States  in  1990  alone.  If 
we  killed  this  program,  it  would  have  a 
major  impact  upon  our  trade  balance, 
and  certainly  would  affect  jobs. 

We  have  over  200,000  jobs  presently 
that  are  based  upon  our  space  program, 
and  the  space  station  would  certainly 
cost  major  jobs. 

The  Appropriations  Subcommittee 
went  to  NASA  and  asked  them  to  rede- 
sign the  space  station  because  it  was 
too  expensive.  We  went  to  the  time  and 
expense  and  the  trouble  of  redesigning 
the  space  station.  They  have  now  come 
back  with  their  redesigm  at  the  mo- 
ment now  the  committee  has  said  we 
are  going  to  kill  it.  The  reason  that 
they  are  killing  it  is  because  it  now  is 
claimed  that  it  will  not  perform  the 
functions  that  space  station  was  de- 
signed to  do.  So  they  told  them  to  re- 
duce the  design,  reduce  the  functions, 
and  then  use  those  reduced  functions  in 
design  as  an  argtmient  to  kill  it.  I  can- 
not understand  if  that  would  be  a  le- 
gitimate reason  to  kill  it. 

I  strongly  urge  my  colleagues  to  sal- 
vage the  space  station.  We  can  do  it  if 
we  really  put  our  heads  to  the  budget. 

1  encourage  a  vote  for  the  Chapman- 
Lowery  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 

2  minutes  to  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  Mazzou]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
thank  my  friend,  the  gentleman  from 
Michigan  [Mr.  Traxler].  chairman  of 
the  subcommittee,  for  yielding  me  this 
time.  Let  me  salute  him.  as  well  as  my 
friend  from  New  York  [Mr.  Green],  on 
another  job  well  done. 

Typically,  from  year  to  year  the  gen- 
tleman from  Michigan  and  the  gen- 
tleman from  New  York  put  out  very 
good  bills  that  this  House  can  have 
pride  in  supporting,  as  I  do  today. 

I  want  to  speak  just  for  a  moment 
here  about  the  debate  and  the  discus- 
sion on  the  question  of  space  explo- 
ration and  space  stations.  I  admire  the 
courage  that  has  been  exhibited  by  the 
two  gentleman  and  their  committees  in 
making  these  tough  choices.  We  are 
now  reaching  the  reality  of  the  whole 
budget  process.  We  have  to  make  some 
very  tough  budget  choices.  The  gentle- 
men have  made  these  tough  choices. 
They  have  tried  to  balance  the  Earth's 
terra  firma  needs  with  its  space  needs. 

I  feel  some  of  the  debate  tends  to 
characterize  those  who  oppose  the  up- 
coming Chapman  amendment  as  being 
somehow  troglodytes  or  somehow  un- 
able to  see  the  beauty  of  space  and  the 
need  to  explore  it.  I  am  told  that  there 
is  something  like  $13  billion  in  the  bill 
which  is  a  large  amount  of  money. 
Thirteen  thousand  million  dollars  on 
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space  in  its  various  shapes  and  sizes 
and  configurations.  So  certainly  we  are 
not  shortchanging  space  exploration. 

To  bring  this  down  to  Earth,  I  am 
told  by  officials  in  my  hometown  that 
it  could  sustain  a  loss  of  a  million  and 
a  half  dollars  in  operating  subsidies  for 
our  public  housing  programs,  which  for 
the  city  of  Louisville  and  the  county  of 
Jefferson  are  very  important. 

Therefore,  I  say  that  I  think  we 
ought  to  be  very  clear  here.  We  are  not 
depriving  NASA  of  vital  funds.  We  are 
not  depriving  space  exploration.  We  are 
not  zeroing  out  any  of  this.  We  are  pro- 
viding in  this  bill  a  substantial  sum  of 
money  for  this  whole  question  of  look- 
ing beyond  Earth  and  making  sure  that 
we  can  capture  the  beauty  of  space  and 
its  talents. 

However,  we  are  also  trying  to  take 
care  of  the  Elarthbound  needs  as  well. 
Knowing  these  are  very  tough  choices. 
I  generally  support  the  gentleman's 
bill  and  oppose  the  upcoming  amend- 
ment. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman   from    Tennessee    [Mr.    SUND- 

QUIST]. 

Mr.  SUNDQUIST.  Mr.  Chairman,  I 
thank  my  friend,  the  distinguished 
gentleman  from  New  York  [Mr.  Green] 
for  yielding  me  this  time.  I  rise  in 
strong  support  of  the  space  station. 

Mr.  Chairman,  today  the  House  has 
taken  the  time  to  familiarize  itself 
with  the  details  of  the  civil  space  pro- 
gram and  the  important  role  it  plays  in 
our  international  posture  and  our  com- 
petitiveness and  our  technological 
leadership.  We  are  concentrating  our 
concerns  today  on  the  spstce  station 
Freedom,  but  there  are  other  worthy 
elements  to  the  NASA  Program.  I  want 
to  take  a  moment  to  mention  one  in 
particular  that  is  noteworthy.  Also,  a 
strong  tie-in  and  interdependence  with 
the  space  station. 

The  Advanced  Solid  Rocket  Motor 
Program  was  developed  in  the  after- 
math of  the  tragic  Challenger  accident 
of  1986  to  significantly  improve  space 
shuttle  flight  safety  and  reliability  by 
reducing  catastrophic  failure  modes. 

The  reasons  the  decision  was  taken 
to  proceed  with  the  advanced  solid 
rocket  motor  were  threefold:  First,  the 
safety,  of  flight;  second,  the  safety  of 
manufacture;  and  third,  the  additional 
lifting  capacity.  The  capabilities  of 
ASRM  have  become  more  widely  recog- 
nized. The  national  launch  system, 
when  it  comes  along,  has  already  base- 
lined  the  ASRM  as  the  booster  of 
choice  for  both  the  NASA  and  the  Air 
Force  versions.  Commercial  opportuni- 
ties may  well  make  the  ASRM  what  is 
now  being  called  the  universal  booster 
bringing  added  capacity  and  safety  to 
both  military,  civilian  and  commercial 
sections  of  the  U.S.  space  program. 

It  was  conceptualized  in  1986.  and 
during  research  and  development  phase 
it  has  become  critical  to  requirements 
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of  space  station  Freedom  and  the  na- 
tional launch  system.  Space  station 
has  benefited  by  ASRM  because, 
through  increased  payload  performance 
provided  by  ASRM.  space  station  can 
be  more  fully  assembled  and  checked 
out  on  the  ^ound.  consequently  reduc- 
ing extra  vehicular  activity  time  in 
space.  Moreover,  because  of  the  in- 
creased safety,  reliability,  and  payload 
performance  which  ASRM  provides,  it 
is  known  to  be  critical  to  orbits  of  ex- 
tended duration  and  NASA's  overall  fu- 
ture space  transportation  needs  The 
ASRM  will  be  operable  beginning  in 
1996. 

We  will  have  an  increased  payload 
capacity  by  12.000  pounds.  They  will  re- 
duce the  long-term  per-flight  cost  for 
the  ASRM.  The  solid  rocket  propellant 
used  in  the  enhanced  motor  is  produced 
in  highly  automated,  more  uniform  en- 
vironment. 

Congress  is  faced  with  the  most  dif- 
ficult budget  choices  it  has  had  to 
make  in  recent  history.  At  the  same 
time,  the  National  Aeronautics  and 
Space  Administration  is  on  the  thresh- 
old of  going  into  the  21st  century  with 
a  robust  transportation  program  while 
continuing  to  make  manned  space 
flight  the  cornerstone  of  our  mission. 

D  1230 

The  advanced  solid  rocket  motor  is 
critical  to  ensuring  that  mans  journey 
into  space  is  accomplished  with  a  high- 
er level  of  safety,  reliability,  and  In- 
creased performance  and  cost  effective- 
ness. 

I  urge  my  colleagues  to  support  this 
vital,  integrated,  yet  vital  element  in 
the  space  program. 

Mr.  TRAXLER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Paneita].  the  distinguished 
chairman  of  the  Conmiittee  on  the 
Budget. 

Mr.  PANETTA.  Mr.  Chairman,  first 
of  all.  I  rise  in  support  of  the  bill,  H.R. 
2519. 

This  is  the  fourth  of  the  13  appropria- 
tion bills  to  come  before  the  House.  I 
want  to  conunend  the  chairman  and 
commend  the  ranking  member  for  ad- 
hering not  only  to  the  budget  resolu- 
tion, but  the  budget  agreement  with 
regards  to  discretionary  limitation. 

This  bill  provides  $63.9  billion  in  dis- 
cretionary budget  authority  and  $61.7 
billion  in  discretionary  outlays. 

I  am  pleased  to  note  that  the  bill  is 
about  $1  million  below  the  level  of  dis- 
cretionary budget  authority  and  about 
$18  million  below  the  discretionary 
outlays  as  compared  to  the  602(b)  allo- 
cations that  were  provided  to  this  sub- 
conunlttee. 

I  also  want  to  commend  the  commit- 
tee for  making  choices.  That  is  what 
the  budget  agreement  is  all  about,  very 
difficult  choices  on  some  very  impor- 
tant priorities,  and  I  would  just  rec- 
ommend to  the  Members  that  we  in 
this  body  are  going  to  have  to  make  a 


choice  when  it  comes  to  the  space 
issue.  It  is  a  choice  between  whether 
you  go  with  the  space  station  or  wheth- 
er you  want  to  provide  increases  to  the 
other  missions  that  are  involved  in 
NASA,  or  whether  you  want  to  go  with 
those  missions  and  eliminate  the  space 
station. 

I  do  not  think  very  frankly,  that  you 
can  fund  a  little  bit  of  each  of  those, 
because  I  think  that  is  going  to  be  the 
worst  of  all  worlds  in  terms  of  NASA's 
mission  What  I  would  prefer  is  that 
Members  make  a  choice  between  the 
space  station  and  these  other  missions 
because  in  effect  that  is  really  what 
faces  the  House. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me 
very  briefly? 

Mr.  PANETTA.  Yes.  I  will  yield  very 
briefly  to  the  gentleman  from  Califor- 
nia. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  confirm  for 
me  the  language  in  his  Budget  Com- 
mittee report; 

The  committee  assumes  funding  increases 
for  NASA  programs  totaling  $579  million  and 
this  funding  is  sufficient  to  support  contin- 
ued progress  in  the  Space  Station  and  the 
Earth  Observation  System. 

Is  that  what  the  gentleman's  report 
said? 

Mr.  PANETTA.  That  was  in  our 
budget  resolution  as  passed  by  the 
House. 

Mr.  BROWN  of  California.  The  gen- 
tleman has  not  changed  his  mind  on 
that? 

Mr.  PANETTA.  I  must  say  to  the 
gentleman  that  the  budget  conference 
report  provides  even  further  limita- 
tions with  regard  to  this  subcommit- 
tee's allocations. 

Mr.  BROWN  of  California.  But  at  the 
time,  the  gentleman  thought  we  should 
continue  the  space  station? 

Mr.  PANETTA.  If  the  committee  had 
followed  and  the  conference  had  fol- 
lowed those  same  allocations.  I  would 
take  the  same  position;  but  when  you 
have  less,  you  have  to  make  choices. 

Let  me.  If  I  might,  engage  the  chair- 
man in  a  brief  colloquy. 

Mr.  Chairman,  may  I  ask  the  com- 
mittee chairman,  the  gentleman  from 
Michigan  [Mr.  Traxler],  I  understand 
that  there  is  a  $14  million  emergency 
appropriation  included  in  this  VA-HUD 
appropriation  bill  for  the  administra- 
tive costs  of  veterans'  benefits  related 
to  Operation  Desert  Shield.  This  is  the 
first  spending  for  fiscal  year  1992  to  fall 
under  the  emergency  designation  and  I 
want  you  to  assure  the  House  that  this 
$14  million  is  essential  and  directly 
tied  to  Operation  Desert  Shield.  Would 
the  gentleman  please  justify  the  $14 
million  emergency  expenditure  as  con- 
tained in  this  legislation? 

Mr.  TRAXLER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  pleased  to 
set  the  record  straight  on  this  $14  mil- 
lion emergency  funding.  As  you  know. 


there  will  be  a  number  of  new  claims 
filed  by  Desert  Shield  service  personnel 
for  veterans'  benefits  including  com- 
pensation for  service-connected  disabil- 
ities, insurance,  and  readjustment  ben- 
efits. These  new  claims  will  necessitate 
additional  VA  personnel  to  process 
Desert  Shield  veterans'  claims  so  that 
these  men  and  women  can  begin  to  re- 
ceive their  entitlement  benefits  imme- 
diately. 

Mr.  PANETTA.  I  am  satisfied  that 
this  is  a  valid  emergency  and  I  am 
pleased  to  support  the  bill,  and  I  thank 
the  gentleman  for  this  assurance. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume,  and  I  do  so  for  two  purposes. 

First,  I  want  to  make  it  very  clear 
that  even  without  the  space  station, 
NASA  will  be  a  very  robust  agency 
with  a  very  robust  program. 

The  fact  of  the  matter  is  that  the 
funding  level  the  committee  rec- 
ommends is  in  real,  after-inflation  dol- 
lars 40  percent  above  the  level  at  which 
NASA  was  funded  for  fiscal  years  1983 
through  1986.  There  are  not  too  many 
agencies  of  this  Government  that  are 
having  40  percent  real  increases  over 
their  mideighties  level  of  operations; 
so  I  do  not  think  NASA  has  anything 
to  complain  about  the  total  level  of 
funding. 

Second,  to  say  that  you  are  not  dras- 
tically impacting  NASA  science  pro- 
grams because  you  are  freezing  them  is 
ridiculous,  and  the  people  on  the 
Science,  Space,  and  Technology  Com- 
mittee, ought  to  know  better. 

The  fact  of  the  matter  is  we  have  a 
number  of  programs  at  NASA  as  a  re- 
sult of  the  increase  in  funding  since  the 
mideighties,  which  are  ramping  up, 
most  notably  the  Earth  Observation 
Program,  but  also  the  advanced  x-ray 
astronomy  facility.  CRAF/Cassini  and 
numerous  others.  They  know  full  well 
that  a  freeze  in  essence  guts  these  pro- 
grams because  the  programs  are  predi- 
cated on  rising  budgets  as  they  mature. 

Finally,  I  should  like  to  use  my  time 
to  call  to  the  attention  of  my  col- 
leagues, in  case  they  have  not  looked 
at  today's  mail,  a  letter  from  the 
League  of  Conservation  Voters  strong- 
ly urging  Members  to  support  the  dis- 
tinguished chairman  and  the  ranking 
Republican  by  voting  no  on  the  Chap- 
man-Lowery  amendment.  They  say: 

The  League  of  Conservation  Voters  Is  not 
alerting  you  that  the  Chapman-Lowery  vote 
will  be  considered  for  Inclusion  in  the  1991 
environmental  scorecard. 

So  I  hope  all  Members  are  on  notice 
on  that. 

Mr.  TRAXLER.  Mr.  Chairman,  I  am 
pleased  to  yield  such  time  as  I  may 
have  remaining  to  the  distinguished 
gentleman  from  Texas  [Mr.  Hall],  the 
chairman  of  the  Subcommittee  on 
Space  of  the  Committee  on  Science, 
Space,  and  Technology.     ,. 
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Mr.  HALL  of  Texas.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  think  when  the  gen- 
tleman from  California  [Mr.  Panetta] 
made  the  statement  that  you  have  to 
make  a  choice,  I  think  he  set  the 
course  for  this  entire  debate,  because 
we  do  have  to  make  a  choice. 

I  do  not  believe  that  the  American 
people  today  know  that  this  Congress 
is  about  to  make  a  choice  or  purports 
to  make  a  choice  that  runs  the  white 
flag  up  on  the  space  station  for  this 
country.  I  do  not  think  the  people 
know  about  that. 

Let  me  very  briefly  say  that  there  is 
a  correlation  between  the  Veteran's 
Administration,  HUD.  and  this  space 
station.  There  is  a  correlation  between 
them,  because  there  are  medical  solu- 
tions that  await  us  up  there.  The  space 
station  is  a  solution  to  a  lot  of  the 
medical  mysteries  that  lie  wasting 
away  in  veterans"  hospitals.  These  are 
the  things  that  the  American  people 
are  going  to  think  in  the  weeks  ahead, 
and  we  must  not  make  that  choice  at 
this  time  to  turn  our  backs  on  those 
people  who  need  and  seek  and  are  enti- 
tled to  a  decision  that  can  be  made  in 
the  laboratories  with  weightless  envi- 
ronment at  their  backs  and  the  needs 
of  this  country  in  front  of  them. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner], 
a  leader  on  the  Committee  on  Science, 
Space,  and  Technology,  and  a  letter  on 
the  this  subject. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, lest  anybody  be  under  the  mis- 
understanding that  the  Committee  on 
Science,  Space,  and  Technology,  does 
nothing  but  give  NASA  billions  and  bil- 
lions of  dollars,  the  authorization  bill 
which  we  reported  out  and  which  the 
House  of  Representatives  passed  by  an 
overwhelming  margin  reduced  NASA's 
authorization  request  by  $488  million 
for  fiscal  year  1992.  We  did  so  by  cut- 
ting some  of  the  programs  that  they 
wanted  and  by  setting  the  priorities 
which  the  authorizing  committees  with 
their  expertise  thought  were  necessary. 
We  did  accomplish  this  $488  million  cut 
by  fully  funding  the  space  station. 

So  what  the  Appropriations  Commit- 
tee is  proposing  to  do  is  to  go  below 
this  line  which  the  House  approved  by 
an  overwhelming  margin,  and  I  think 
that  effectively  decimates  NASA's  pro- 
gram and  probably  puts  America  out  of 
the  manned  space  flight  business  for 
the  better  part  of  the  next  20  years. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  the 
time,  and  I  do  so  simply  to  rebut  the 
suggestion  that  somehow  this  issue  has 
sneaked  up  on  the  American  people  and 
they  know  nothing  about  It.  The  fact 
of  the  matter  is  in  the  May  20  Business 
Week  there  was  an  editorial,  "Earth  to 
Congress;  Scrap  the  Space  Station." 


Our  colleague,  the  gentleman  from 
New  Jersey  [Mr.  Zimmer],  had  a  piece 
in  the  Washington  Post;  "Space  Sta- 
tion Under  Fire." 

Time  magazine  had  a  long  column  in 
its  June  10  issue:  "Requiem  for  the 
Space  Station.  NASA's  proposed  house 
in  the  sky  will  cost  too  much  and  do 
too  little." 

The  Washington  Post  has  supported 
the  position  that  our  subcommittee 
took. 

In  an  editorial  today  in  the  New 
York  Times,  it  does  the  same. 

So  I  think  the  public  is  well  informed 
about  this  debate  here  because  it  has 
been  in  all  the  national  magazines  and 
the  media. 

D  1240 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  HALL  of  Texas.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  may  I  ask  the  gen- 
tleman what  the  year  of  those  news  ar- 
ticles is? 

Mr.  GREEN  of  New  York.  It  is  this 
year. 

Mr.  HALL  of  New  York.  Just  this 
year  for  a  space  station  that  has  endur- 
ing contracts  with  the  Japanese  and  20 
other  countries? 

Mr.  GREEN  of  New  York.  Well,  If  I 
may  reclaim  my  time,  I  think  this  is 
the  time  for  the  news  magazines  to 
write  about  it  and  they  did. 

Mr.  STUMP.  Mr.  Chairman,  I  praise  the  gerv 
Ueman  from  Michigan,  Bob  Traxler,  for  his 
leadership  as  chairman  of  the  subcommittee, 
and  also  the  gentleman  from  New  Yortc,  the 
ranking  member.  Bill  Green,  for  all  their  hard 
work  on  this  spending  package  before  us 
today. 

The  caps  defined  in  the  Budget  Enforce- 
ment Act  of  1 990  have  made  this  budget  cycle 
an  especially  difficult  one.  The  decisions  to  be 
made  within  the  domestk:  discretionary  cat- 
egory had  to  be  the  toughest  of  all.  Knowing 
how  hard  the  subcommittee  worked  on  this 
package,  I  deeply  regret  that  I  simply  cannot 
support  the  bill. 

It  is  a  well  established  fact  that  the  Depart- 
ment of  Veterans  Affairs  has  been  under- 
funded for  many,  many  years.  Members  of  the 
Veterans  Committee,  under  the  leadership  of 
my  good  friend,  Sonny  Montgomery,  have 
stood  before  this  tx>dy  and  forwamed  of  major 
problems  just  waiting  to  happen — all  because 
of  severe  underfunding. 

Pertiaps  part  of  the  problem  is  that,  urxjer 
the  current  Appropriations  Committee  struc- 
ture, the  Departnf)ent  of  Veterans  Affairs  is 
forced  to  compete  with  housing,  science,  arxJ 
environmental  programs  tfiat  may  also  be  wor- 
thy of  funding.  I  suggest  that  ^e  leadership 
consider  adopting  a  separate  appropriations 
t>ill  for  VA  so  that  we  can  better  focus  on  the 
basic  needs  of  our  veterans. 

Mr.  Chairman,  members  of  the  Veterans 
Committee  are  acutely  aware  of  IxxJget  corv 
straints,  deficits,  and  competing  programs  wor- 
thy of  Federal  funding.  But  we  are  not  asking 


for  major  increases  in  veterans  programs,  we 
are  sirnply  asking  for  basic  furxjtng  for  current 
services.  This  bill  does  rx)t  fund  a  current 
services  budget  for  Veterans  Affairs.  It  is  as 
simple  as  that. 

This  t)ill  funds  excessive  public  fxxjsing  sub- 
sidies. Instead  of  furxling  new  and  innovative 
housing  programs  that  give  tenants  a  stake  in 
tiieir  future,  the  committee  added  $1.4  billkxi 
above  the  administration's  request  for  costly 
housing  constructk)n  programs  that  have  t»en 
tried  in  the  past  and  have  proven  to  be  inef- 
fective. 

Furtfier,  the  bill  provkJes  $233  millkxi  moTB 
tfian  the  PreskJenf  s  request  for  put)lk;  housirig 
nrxxjemization.  But  it  is  my  understanding  that 
there  is  atxxjt  $5  billk>n  of  unspent  funds  al- 
ready in  tfie  program.  Why  are  veterans  being 
turned  away  from  VA  hospitals  for  lack  of 
funds  wtien  HUD  cani  sperxj  theirs  fast 
enough? 

Now  that  the  war  is  over,  do  rwt  let  their 
contritxjtions  arxJ  the  contritxjtk>ns  of  past  vet- 
erans slip  from  our  congressk)nal  memory.  On 
Saturday,  the  riatkjnal  victory  celetxatkjn  will 
be  held  to  hail  the  tremendous  contributkjns 
and  enormous  successes  of  the  U.S.  Armed 
Forces  during  Desert  Storm.  No  doubt  many 
of  my  colleagues  will  be  lining  ConstitutkMi  Av- 
enue cheering  our  soldiers,  sailors,  marines, 
and  airmen.  Based  on  our  actions  here  today, 
let  this  body  denrwnstrate  Its  tate  sense  of 
gratitude  to  these  brave  men  and  women.  Lets 
really  give  these  veterans  something  to  cheer 
about 

Mr.  Chairman,  I  am  asking  for  a  nrtore  ra- 
tional set  of  priorities  in  Vne  appropriatrans 
process. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I  rise  in 
support  of  this  appropriatk>n  bill.  I  want  to 
compliment  the  distinguished  gentleman  from 
Mk:higan,  the  very  able  chairman  of  ttie  Sub- 
committee on  VA,  HUD  arxJ  IndeperxJent 
Agencies,  BOB  Traxler,  arxJ  the  distinguished 
gentleman  from  New  York,  ttie  ranking  minor- 
ity member  of  the  sutxxjmmittee,  Bill  Green, 
for  the  package  they  have  put  togetfier. 

This  is  a  partk:ular1y  tough  year  for  all  of  us. 
The  continuing  high  deficit  arxJ  the  caps  inrv 
posed  by  last  year's  summit  agreement  make 
it  very  difficult  to  operate  existing  programs,  let 
alone  create  new  ones.  There  have  to  be 
compromises  and  I  support  ttie  priorities  es- 
tablished by  the  Appropriations  Committee 
contained  in  this  bill. 

The  Veterans'  Affairs  Committee  has  been 
very  vocal  in  its  recommendations  to  the 
Budget  and  Appropriations  Committees  on  in- 
creased funding  levels  to  meet  ttie  health  care 
needs  of  veterans  and  their  eligible  depend- 
ents. This  bill  recognizes  the  critical  need  in 
this  area.  The  bill  woukj  increase  funding  for 
health  care  $265  million  above  tt>e  amount  re- 
quested by  the  administration.  Adequate  nurse 
staffing  is  an  important  part  of  provkjing  qual- 
ity health  care,  and  the  subcommittee  provides 
funds  for  1 ,500  additional  nurse  positions.  The 
additional  funds  for  nrtedical  care  will  allow  the 
Department  to  implement  ttie  physkaan  and 
dentist  pay  bill  enacted  by  the  Congress  a  few 
weeks  ago.  The  VA  can  not  get  good  doctors 
unless  it  pays  them  appropriately. 

I  know  that  many  members  of  the  House 
have  heard  from  their  veteran  constituents 
atx>ut  ttie  difficulty  tfiey  are  tiaving  in  gaining 
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access  to  many  VA  hospitals.  Many  Members 
have  urged  me  to  work  with  the  Appropriations 
Committee  to  get  an  increase  for  riscal  year 
1991.  I  am  pteased  to  inform  my  colleagues 
that  this  bill  responds  to  that  r>eed. 

The  bill  also  addressed  another  critical 
issue — medical  equipment.  Because  of  inad- 
equate txxlgets  dunng  the  past  decade,  many 
VA  hospitals  are  in  dire  need  of  replacement 
equipment.  This  bill  contains  an  additional  $90 
million  for  this  purpose.  The  slx>nfall  in  VA's 
medical  equipment  account  is  at  least  S700 
million  according  to  witnesses  wfx}  have  testi- 
fied before  our  committee  arxj  based  on  our 
own  hospital  surveys.  The  Department's  inabil- 
ity to  replace  obsolete  equipment  poses  a  real 
threat  to  quality  care.  This  increase  will  not 
solve  the  current  equipment  procurement 
probtem,  but  it  will  be  a  t)ig  boost  to  staff  in 
the  field  wfio  are  mandated  by  Congress  to 
provide  quality  care  to  their  patients. 

The  cost  of  this  provision  will  not  add  to  the 
deficit,  Mr.  Chairman.  The  bill  provides  a 
source  of  furxJs  to  cover  these  costs.  The 
furxjs  will  bie  derived  from  the  nrodest  fees 
sofDe  rxKiservice-connected  veterans  are  re- 
quired to  pay  for  medical  care  and  prescription 
drugs.  These  copayments  were  established  as 
1-year  cost-saver  in  last  year's  Omnibus 
Budget  Reconciliation  Act.  This  bill  would  lift 
tfie  sunset  dates  on  those  cost-savings  provi- 
sions. Mr.  Traxler  and  I  fiave  agreed  to  this 
provision  with  the  understanding  that  the 
scheduled  termination  of  the  authority  to  col- 
lect tfiese  fees  will  be  extended  for  one  year, 
provided  that  the  funding  for  medical  care  is 
not  less  ttian  the  amount  contained  in  the 
House  bill,  Si 3.5  billion.  If  there  is  any  effort 
to  reduce  the  amount  in  the  other  body,  the 
distinguished  gentleman  from  Michigan  and  I 
have  agree  that  the  l-year  extension  will  be 
dropped  in  conference.  We  do  not  intend  that 
these  fees  be  used  to  fund  someone's  per- 
sonal project  I  thir>k  we  have  that  clear  under- 
starxjing  and  I  appreciate  the  willingness  of 
the  Appropriations  Committee  to  wori<  with  our 
committee. 
The  bill  will  help  in  several  other  ways: 
It  would  provide  $226.8  million  for  medical 
and  prosthetic  research— $10  million  more 
tfian  the  amount  requested. 

The  subcommittee  also  added  SlO  million 
above  the  amount  in  the  Presidenrs  budget 
lor  tfie  operation  and  maintenance  of  our  na- 
tional cemeteries.  We  have  ignored  the  fund- 
ing needs  of  our  cemeteries  for  too  many 
years,  and  I  am  proud  that  the  committee  has 
heeded  our  advice  regarding  the  need  for  ad- 
ditional funds. 

It  v«>ukj  add  $4  million  to  restore  100  addi- 
tional full-time  staff  in  VA  regional  offices.  Vet- 
erans deserve  better  service  wtien  they  are 
seeking  benefits  from  VBA,  and  this  will  help 
the  situation  in  our  regional  offices.  In  addition, 
tfie  bill  adds  $14.1  million  for  unbudgeted  VBA 
costs  associated  with  Operation  Desert  Storm. 
I  have  seen  the  justification  for  this  addition, 
which  will  support  288  employees  to  provide 
transition  assistance  and  to  adjudicate  the  ad- 
ditional claims  which  will  be  filed  by  a  large 
number  of  servicemembers  leaving  the  Amned 
Forces.  The  Office  of  Management  and  Budg- 
et has  claimed  that  the  administration's  budget 
included  funds  to  take  care  of  these  veterans. 
This  is  simply  untrue.  Mr.  Chairman. 


In  March  1991.  Department  of  Veterans'  Af- 
fairs Secretary  Ed  Denwinski.  with  OMB's 
blessing,  sakl  that  VA  had  an  immediate  need 
for  $12  million  in  the  current  fiscal  year  (1991) 
for  claims  processirig  and  transition  assistance 
"to  gear  up  for  a  large  and  sudden  influx  of 
new  veterans  seeking  t)enefits."  Congress 
provided  these  funds  and  the  President 
agreed  that  these  amounts  were  related  to 
Operation  Desert  Storm/Desert  ShieW. 

The  VA's  budget  for  1992  makes  the  ex- 
press statement  that  it  contains  no  funds  for 
any  workload  associated  with  Desert  StorntV 
Desert  Shield. 

Moreover,  biecause  of  a  very  low  mark  from 
0MB,  the  1992  budget  projects  a  38  percent 
decline  (compared  to  1990)  in  the  numtjer  of 
claims  from  separating  servicemembers  for 
compensation  and  pension  taenefits.  a  29  per- 
cent decline  in  claims  for  veteran  (chapter  30) 
education  tjenefits,  a  23  percent  decline  in 
home  loans  processed,  a  22  percent  decline 
in  veterans  initiating  vocational  rehabilitation, 
and  virtually  no  increase  in  veteran  assistance 
activities,  despite  the  huge  demand  for  veter- 
ans assistance  associated  with  the  draw-down 
in  military  end-strengths  and  the  mandate  to 
provide  a  Transitional  Assistance  Program  to 
these  new  veterans. 

Given  these  declines  anticipated  in  the 
President's  budget,  it  strains  credibility  to  say 
that  this  budget  "assumes  there  would  be  an 
increase  in  the  number  of  new  veterans."  The 
only  way  to  square  this  assumption  with  the 
budget  projections  shown  above  is  to  assume 
that  ail  of  the  old  veterans  wouW  cease  mak- 
ir>g  claims  or  seeking  assistance. 

It  0MB  agreed  that  the  VA  needed  $12  mil- 
lion for  the  6  nrronths  remaining  in  fiscal  year 
1991  to  "gear  up  for  a  large  and  sudden  in- 
flux" of  claims  by  new  veterans,  it  needs  far 
more  ttian  this  amount  to  meet  the  surge 
whch  will  hit  its  peak  sometime  in  1 992. 

Cleariy,  0MB  is  trusting  tfiat  Congress  has 
no  memory  of  tfie  events  in  March  and  April 
of  this  year.  Othen^fise  it  would  not  dare  say 
that  thtese  funds  are  not  needed.  If  they  are 
not  approved  now,  we  will  have  a  real  emer- 
gency later. 

The  t)ill  would  add  $76.7  million  for  major 
construction,  including  much  needed  parking 
garages  at  the  Nashville  and  Miami  VA  medi- 
cal centers. 

Finally,  the  bill  contains  the  necessary  funds 
to  colocate  two  regional  offices  in  Bay  Pines, 
FL.  and  Houston,  TX.  These  new  offices  will 
be  built  on  the  medrcal  center  grounds,  mak- 
ing it  convenient  for  veterans  and  cost-effec- 
tive to  the  Federal  Government. 

But  there  is  language  on  page  10  of  the 
committee  report  to  whk;h  our  committee  is  in 
total  disagreement.  The  language  states: 

The  committee  Is  aware  of  recent  problems 
in  starting  up  at  least  one  of  the  new  inte- 
grated hospital  system  sites.  The  purpose  of 
these  sites  is  to  examine  alternative  tech- 
nolo^  for  the  future  so  it  can  be  incor- 
porated in  the  day-to-day  computer  hospital 
operations.  The  Committee  expects  the  VA 
to  resolve  any  problems  in  this  regard  and 
optimize  the  benefits  from  these  five  sites. 

The  Committee  on  Veterans'  Affairs  does 
not  agree  with  the  positwn  taken  by  the  Ap- 
propriations Committee  and,  for  many  rea- 
sons, I  hope  the  Secretary  will  not  continue 
the  operation  of  a  private  system  at  the  Brook- 


lyn site  nor  renew  the  contracts  at  the  other 
four  sites.  Those  systems  cost  far  more  than 
they  are  worth.  The  Department  of  Veterans 
Affairs  operates  1 72  hospitals.  The  Decentral- 
ized Hospital  Computer  Program  [DHCP)  is  in- 
stalled in  167  of  tfiem.  VA  users  developed 
the  software  language  (MUMPS),  which  is  the 
main  reason  the  system  is  so  cost  effective. 
DHCP  is  a  proven  system  also  being  installed 
in  all  military  hospitals,  following  extensive 
tests  monitored  by  the  General  Accounting  Of- 
fice. The  only  problem  the  committee  has 
found  in  talking  with  VA  users  in  the  fiekj  is 
the  lack  of  sutfcient  funds  to  purchase  the 
hardware  needed  to  make  the  system  more 
effective. 

Notwithstanding  the  effectiveness  of  the 
DHCP,  several  years  ago  the  Appropriations 
Committee  insisted  that  VA  install  independent 
health  informatwn  programs  by  private  ven- 
dors at  three  hospitals.  By  the  end  of  this  fis- 
cal year,  the  total  cost  to  VA  for  these  three 
sites  will  t>e  about  $60  million. 

After  these  three  were  installed,  the  commit- 
tee directed  the  VA  to  issue  two  additional 
contracts.  Although  the  Department  expressed 
strong  resen/ations,  it  complied  with  the  Ap- 
propriations Committee  directive  and  pro- 
ceeded to  install  private  systems  at  two  other 
sites.  The  VA  selected  Chicago— Lakeside— 
and  Brooklyn.  No  difficulties  were  encountered 
in  the  implementation  at  Chicago.  But  like  the 
other  private  systems,  the  system  is  just  not 
as  good  as  the  DHCP  installed  at  comparable 
VA  facilities,  and  is  terribly  expensive.  For  ex- 
ample, the  cost  to  VA  to  operate  and  maintain 
the  private  computer  program  in  five  hospitals 
is  estimated  to  be  about  S20.5  million  for  this 
fical  year.  The  system  developed  by  VA  in- 
stalled in  the  remaining  167  medical  centers 
will  cost  $115.7  million.  In  other  words,  Mr, 
Chairman,  the  $20.5  million  to  operate  the  five 
private  computer  programs — which  includes 
both  VA  staff  and  contractual  obligations — is 
17.8  percent  of  the  total  DHCP  costs.  This  is 
a  terrible  waste  of  funds. 

When  the  Appropriations  Committee  states 
that  it  expects  the  VA  to  resolve  its  problems 
at  Brooklyn,  one  must  ask  the  question  why? 
Brooklyn  is  a  disaster.  As  a  result  of  continual 
and  unyiekJing  problems  with  the  contractor, 
the  Department  is  in  the  process  of  preparing 
a  cure  notk:e  for  failure  to  perform.  According 
to  the  VA.  little  has  been  accomplished  at  this 
facility.  Yet.  its  cost  to  VA  in  fiscal  year  1991 
is  expected  to  be  S4.5  million. 

Mr.  Chairman,  DHCP  is  a  proven,  cost-ef- 
fective system  that  wori<s.  Our  committee  is 
unaware  of  any  substantial  enhancements  that 
have  resulted  from  the  private  vendors.  The 
$70  million  already  spent  and  the  tens  of  mil- 
lions to  be  spent  in  future  years  at  these  sites 
could  be  applied  to  the  equipment  backtog 
ttiat  currently  exists  in  the  VA.  It  couk)  be 
used  to  fund  installation  of  already  developed 
DHCP  clink^al  enhancements  whk;h  remain  on 
the  shelf  because  VA's  hardware  capacity  is 
already  at  its  peak.  The  funds  could  be  used 
to  offset  spiralling  increases  VA  Is  facing  in 
the  cost  of  medrcines  and  drugs. 

It  is  my  hope  the  Appropriations  Committee 
will  reevaluate  its  decision  to  operate  these 
five  systems.  With  the  txidget  problems  we 
have,  we  can  ill  afford  to  continue  such  exti'av- 
agance. 
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On  balance,  as  I  said  earlier  in  my  remartcs, 
Mr.  Speaker,  this  is  an  excellent  bill  for  veter- 
ans and  I  thank  tf>e  very  able  chairman  of  the 
subcommittee,  Mr.  Traxler,  and  the  distin- 
guisfied  gentleman  from  New  York,  Mr. 
Green,  for  their  leadership.  I  also  want  to  ex- 
press my  appreciation  to  all  members  of  the 
committee  for  ttie  funding  levels  contained  in 
the  bill  for  veterans  programs. 

I  urge  my  colleagues  to  support  the  bill. 

Mr.  McDADE.  Mr.  Chairman,  the  fiscal  year 
1992  appropriations  bill  for  VA.  HUD.  and 
Independent  Agencies  is  one  of  the  most  dif- 
ficult pieces  of  legislation  to  be  brought  to  the 
floor  this  year.  It  is  difficult  because  tfie  needs 
addressed  by  the  bill  far  outstrip  the  resources 
availak)le  for  appropriation. 

The  VA-HUD  bill  is  the  department  store  of 
appropriations  bills.  It  funds  everything  from 
VA  medical  care  to  NSF  research.  It  funds  dis- 
aster relief,  homeless  programs,  and  the  EPA 
Supertund.  It  funds  tiie  Consumer  Products 
Safety  Commission,  the  American  Battle 
Monuments  Commission,  the  National  Aero- 
nautics and  Space  Administration,  and  the  Se- 
lective Servk:e.  It  represents  an  immense, 
unwieldly  family  of  programs,  whose  children 
are  pitted  against  one  another  in  the  annual 
biattle  for  sustenance. 

I  wish  to  make  it  clear  that  the  House  Sub- 
committee on  VA.  HUD.  and  Independent 
Agencies  has  provided  great  stewardship  of  its 
many  charges.  The  chairman  of  the  sub- 
committee, my  dear  friend,  the  gentleman 
from  Mk;higan,  the  Honorable  BOB  Traxler, 
has  served  the  subcommittee  and  the  Con- 
gress with  great  distinction.  He  has  been 
forced  to  make  enormously  difficult  choces, 
arxj  I  have  nothing  but  the  greatest  respect  for 
the  work  he  has  performed. 

Likewise,  tfie  ranking  Republican  memtjer  of 
the  subcommittee,  my  wise  and  learned  col- 
league, the  gentieman  from  New  York,  tbe 
Honorable  Bill  Green,  has  invested  untold 
hours  trying  to  txiikj  a  castle  out  of  a  budget 
allocation  made  of  mud. 

Mr.  Chairman,  the  subcommittee's  602(b) 
allocation  of  domestk:  discretionary  budget  au- 
ttx>rity  is  fully  $1 .2  billion  lielow  the  President's 
request  for  this  bill.  Unfortunately,  the  alloca- 
tion reflects  the  Budget  Committee's  decision 
to  reduce  tfie  space  and  science  function  by 
the  same  SI  .2  twllion.  This  has  led  to  the  un- 
fortunate decision  to  terminate  funding  for  tfie 
space  station  Freedom. 

While  I  completely  understand  the  cir- 
cumstances leading  to  this  decision.  I  also 
know  that  this  bill  is  headed  for  a  certain  veto 
death  without  corrective  surgery.  Today,  I  call 
upon  the  many  doctors  in  tfie  House  to  fix  this 
patient  up.  so  it  can  walk  on  its  own  to  the 
other  body,  ttien  down  Pennsylvania  Avenue 
and  into  law. 

Mr.  Chairman,  the  reasons  for  funding  the 
space  station  are  many,  and  they  will  be  dis- 
cussed at  length  during  today's  debate.  I 
vrauM  only  note  at  this  point  that  the  future  of 
manned  space  flight  depends  upon  the  estab- 
lishment of  an  ortxtal  outpost.  We  have  al- 
ready invested  nearty  $6  billion  in  the  project, 
and  we  fiave  made  express  commitments  to 
our  international  partners  to  txjild  tfie  station. 
We  have  required  NASA  to  redesign  space 
station  Freedom  to  fit  within  a  nxire  realistic 
funding  profile.  We  did  these  things  to  retain 


our  lead  in  aerospace  technology;  to  perform 
groundtxeaking  research;  and  to  one  day  real- 
ize the  benefits  of  a  far-sighted  investment  in 
new  products,  systems  and  technologies.  If  we 
pull  tfie  plug  now.  we  will  draw  into  question 
the  ability  of  tfie  United  States  to  lead  a  long- 
term  collaborative  international  science  and 
technology  effort.  We  will  cripple  our  ability  to 
attract  foreign  partrcipatkm  to  other  large-scale 
science  projects,  such  as  tfie  superconducting 
super  collider.  The  potential  damage  to  the 
reputation  of  the  United  States  as  an  inter- 
national leader  must  not  kje  ignored. 

Mr.  Chairman.  I  woukj  also  note  that  tfie  bill 
in  its  present  state  provkJes  only  $200  millkin 
of  the  $855  million  requested  for  the  HOPE 
Program  of  HUD.  HOPE— Home  Ownership 
for  People  Everywhere — was  authorized  with 
great  bipartisan  support  during  consideration 
of  last  year's  omnibus  housing  bill.  The  pro- 
gram is  designed  to  enpower  low-income 
Americans  by  giving  tfiem  tfie  opportunity  to 
build  equity  in  their  federally  assisted  fiorries. 

Mr.  Chairman,  the  bill  provkles  no  funding 
for  HOPE  I— a  part  of  the  HOPE  Program  de- 
signed to  help  tenants  of  put>lic  fiousing  ac- 
quire ownership  of  their  units.  1  urge  my  col- 
leagues to  support  an  amendment  to  be  of- 
fered today  to  ti^ansfer  a  very  modest  amount 
of  seed  money  to  the  HOPE  I  Program.  There 
are  over  1.3  million  units  of  put>lic  fiousing  in 
Amerk^a,  and  today's  amendment  woukJ  fund 
the  conversion  of  only  a  fraction  of  1  percent 
of  those  units  to  tenant  ownership.  It  is  time  to 
try  something  new  in  fiousing  policy,  and  tfie 
authorization  for  HOPE  expires  at  the  end  of 
1992.  Accordingly,  I  urge  my  colleagues  to 
save  this  infant  program  from  imminent  crib 
death. 

Mr.  Chairman,  I  also  would  note  that  this  bill 
fully  funds  the  PreskJenrs  request  for  FEMA 
disaster  relief.  Neither  the  request  nor  the  ap- 
propriation, fiowever,  t)egin  to  address  the  se- 
rious continuing  sfiortfall  in  tfie  disaster  relief 
account.  I  call  upon  the  administration  to  ex- 
peditiously assess  funding  requirennents  for 
disaster  assistance  and  to  deliver  a  request 
for  funding  as  soon  as  possit>le.  I  will  work 
with  my  cfiairman  to  ensure  that  we  maintain 
an  ability  to  respond  to  new  emergencies  and 
to  address  tfie  needs  created  by  present  dis- 
asters. 

Finally,  Mr.  Chairman,  I  am  proud  to  ob- 
serve that  this  bill  contains  $1 3.5  billion  for  VA 
medical  care,  an  inaease  of  $1 75  millkin  over 
the  President's  request  and  $1.1  billion  over 
the  fiscal  year  1991  level.  It  also  provkJes  $2.7 
billion  for  the  National  Science  Foundatk>n. 
This  is  nearty  the  fijil  amount  of  the  17  percent 
increase  over  last  year's  level  sought  by  tfie 
President.  It  also  contains  significant  increases 
for  Community  Development  Block  Grants. 
EPA  Construction  Grants,  and  public  housing 
modernization.  I  note  parenthetk^ally  ttiat  none 
of  these  increases  will  be  jeopardized  by  to- 
day's amendments  to  fund  the  space  station 
and  the  HOPE  Program. 

Again.  Mr.  Chairman.  I  wish  to  tfiank  my 
colleagues  on  tfie  subcommittee  for  tfieir  ef- 
fort. 

Mr.  RAHALL.  Mr.  Chairman.  I  am  pleased  to 
rise  in  support  of  the  fiscal  year  1992  VA- 
HUD  and  related  agencies  appropriations  bill. 

Many  of  these  programs  funded  in  this 
$80.9  billion  measure  are  of  great  importance 


to  my  home  State  of  West  Virginia.  This  level 
of  funding  represents  a  $2  billion  increase 
over  last  year  among  all  programs  covered  t>y 
the  bill. 

H.R.  2519  increases  by  9  percent  tfie  fund- 
ing for  medical  care  and  ti-eatment  of  eligible 
beneficiaries,  and  for  tfie  addition  of  1,500 
nurses  for  secondary  and  tertiary  VA  hos- 
pitals. Tfie  funding  will  also  permit  increases  in 
special  pay  for  doctors  and  dentists,  additional 
primary  health  benefits,  and  1 40  additional  po- 
sitions to  expand  tfie  Posttraumatic  Stress 
Disorder  Program  for  veterans. 

I  personally  regret,  even  in  tfie  name  of 
staying  within  Ixidgetary  constraints,  tfie  ex- 
tensKKi  for  anotfier  year  of  last  year's  imposi- 
tion of  a  $2  copayment  for  medk:ation  pro- 
vkled  to  veterans  on  an  outpatient  basis.  I 
have  heard  from  veterans  in  West  Virginia 
wfK)  do  not  understand  why  this  is  being  im- 
posed, since  many  of  tfiem  are  on  low,  fixed 
incomes  and  barely  able  in  many  cases  to  af- 
ford mediation. 

The  bill  recommends  a  5.2-percent  cost  of 
living  [COLA]  for  veterans'  pensions  next  year, 
funding  servk;e-connected  compensation  t^erv 
efits  for  an  estimated  2.5  million  beneficiaries 
and  pensk>n  payments  for  an  estimated 
999,000  beneficiaries  with  nonservk^e  corv 
nected  disabilities. 

The  t)ill  provkJes  $635  millkm  for  readjust- 
ment t>enefits,  whk:h  will  go  to  provkle  edu- 
catkjn  and  h^aining  assistance,  vocational  re- 
habilitation ti^aining,  and  special  housing  and 
transportation  grants,  serving  399,000  veter- 
ans and  eligible  dependents. 

Also  of  great  importance  to  West  Virginia  is 
the  $522  millk>n  for  VA  and  State  facilities, 
whk^  includes  major  and  minor  construction 
projects,  and  for  the  establishment  of  State 
veterans'  home  and  nursing  care  facilities. 
Under  these  programs,  tfie  veterans  facilities 
in  Beckley  and  Huntington,  WV.  txith  in  my 
Fourth  Congresskinal  District,  are  eligible  to 
receive  funds. 

The  tjill.  due  to  budgetary  constraints,  fund 
housing  programs  at  a  level  of  $19.4  billion  in 
fiscal  year  1992.  representing  a  reduction  of 
$125  million  over  last  year  for  tfiese  important 
progranfis.  Again.  I  regret  tfiat  spending  corv 
sti'aints,  due  to  tfie  Federal  deficit  whk^h  we 
are  committed  to  txinging  down,  force  us  to 
reduce  veterans'  fiousing  program  needs. 

I  sincerely  wish.  Mr.  Cfiairman.  tfiat  it  was 
not  necessary  to  leave  the  newly  autfiorized 
HOME  and  HOPE  Programs  unfunded,  or  un- 
derfunded. I  recognize  tfiat  tfie  reason  is  tfiat 
we  are  trying  not  to  severely  reduce  funding 
for  existing,  and  vastly  important,  housing  pro- 
grams. Even  though  the  HOPE  and  HOME 
Programs  are  ctiaracterized  as  administratk)n 
programs  being  put  fon^^ard  for  funding  by 
PreskJent  Bush  arid  Secretary  of  Housing  Jack 
Kemp,  tfie  fact  remains  that  Congress  autfior- 
ized them.  I  know,  as  well  as  any  Member  of 
Congress,  tfiat  autfiorizing  is  one  thing,  and 
funding  is  yet  anotfier.  However,  funding  t)at- 
tles  shoukj  not  be  characterized  in  such  politi- 
cal terms  as  tfiem  versus  us,  if  indeed  Corv 
gress  intended  to  pay  more  tfian  lip  servk:e  to 
housing  needs  wfien  it  put  Its  stamp  of  ap- 
proval on  HOPE  and  HOME  Programs.  Hav- 
ing said  that,  let  me  say  ttiat  were  it  not  for 
the  spending  caps  under  which  we  are  forced 
to  work.  I  woukJ  like  to  see  more  than  token 
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funding  of  HOME  and  HOPE.  These  pfograms 
are  no  longer  their  programs,  but  our  pro- 
grams. We  voted  for  them. 

There  is  furxjing  in  the  bill  that  provides  as- 
sistance for  an  additional  74.500  low  income 
families.  The  S9.8  billion  in  the  bill,  will  t>enefit 
the  followir>g:  $1.1  billion  for  5-year  housing 
voucher  contracts— S8  million  less  than  last 
year;  $1.1  billion  for  existing  section  8  housing 
certificates,  for  an  additional  34.900  low  in- 
come families  in  the  coming  year.  Of  this 
amount,  $35  million  must  be  used  to  assist 
families  in  imminent  danger  of  losing  their  chil- 
dren to  foster  care  due  to  a  lack  of  appropriate 
housing.  Furxte  are  also  provided  to  assist  in 
meeting  the  housing  needs  of  disabled,  and 
persons  with  AIDS. 

For  the  homeless,  I  am  pleased  to  note  that 
the  bill  continues  to  provide  for  the  homeless, 
providing  $536  million,  an  increase  of  $196 
million  over  last  year's  level,  for  this  purpose. 
This  level  of  funding  irx:ludes  programs  for 
emergerxjy  shelter,  transitional  arxj  supportive 
housing  demonstrations,  SAFAH,  and  for  sec- 
tion 8  nryxJerate  rehat)ilitation  of  single-room 
units  for  the  homeless. 

I  am  intensely  pleased  to  note  that  the 
Community  Development  Block  Grant  Pro- 
gram is  continued,  and  that  the  bill  provides 
$3.3  billion  in  fiscal  year  1992  for  CDBG's. 
This  funding  level  represents  a  nxxJest  in- 
crease— but  an  increase  nevertheless — of  $65 
million  over  last  year's  level. 

Mr.  Chairman,  one  of  the  related  agencies 
funded  under  this  bill  is  the  National  Aero- 
nautics and  Space  Administration  [NASA]. 
Normally,  I  support  funding  for  NASA,  be- 
cause it  is  important  to  our  future  leadership  in 
space  exptoration  as  befits  a  worW  power.  The 
bill,  however,  dropped  all  funding  for  the 
space  station. 

While  the  importarx»  of  the  space  station  to 
West  Virginia  is  modest  in  terms  of  money, 
some  of  those  funds  do  go  to  West  Virginia, 
including  to  my  district.  Currently,  on-going 
contracts  for  space  station  programs  annount 
to  $1  million  in  West  Virginia,  rising  to  S4  mil- 
lion over  the  next  3  years.  Given  the  expertise 
of  West  Virginia  companies  currently  compet- 
ing for  these  contracts,  arxj  the  fact  ttiat  their 
expertise  is  growing  and  expanding,  future 
contracts  for  space  statkxi  purposes  can  irv 
crease,  alkjwing  currently  funded  companies 
and  new  applicants  to  create  new  jobs. 

I  am  supporting  the  reinstatement  of  funding 
for  the  space  station  today  for  the  simple  rea- 
son that  the  mor>ey  is  found  by  freezing  all 
ottier  NASA  programs  at  last  year's  levels, 
and  reprogramming  funds  from  existing  NASA 
programs  for  space  station  purposes.  At  the 
same  time,  ttie  amendment  to  restore  the 
funds  also  provides  an  increase  of  $1 1  million 
for  veterans  medical  care. 

All  of  us  are  bearing  the  burden  of  the 
spending  caps  arxJ  limited  means  of  expand- 
ing funding  for  ttie  programs  that  fall  under 
VA-flUD— programs  of  such  magnitude  and 
sigmficarx^e  to  our  constituents  ttiat  it  does  not 
require  furttier  articulation  here.  But  in  West 
Virginia  we  need  to  make  ttie  most  of  every 
opportunity  to  create  jobs  arxJ  bring  more  Fed- 
eral dollars  into  our  districts.  Reinstating  fund- 
ing for  the  space  statkxi  will  help  do  ttiat  in  30 
States.  I  am  committed  to  job  creation  for  our 


State  which  lags  far  behind  the  rest  of  the 
country  in  achieving  economk:  stat>ility. 

Mr.  Chairman,  also  of  utmost  importance  to 
my  State,  arxl  to  the  Nation,  is  the  provision 
of  furxte  in  this  bill  for  wastewater  treatment. 
The  bill  provides  $2.2  txllion  in  fiscal  year 
1 992  for  wastewater  treatment  grants,  $95  mil- 
lion more  than  in  fiscal  year  1991.  Of  this 
amount,  $1.8  billion  is  for  grants  to  State 
wastewater  treatnient  revolving  loan  funds. 
While  this  furxJing  is  referred  to  in  the  bill  as 
grants,  it  is  important  to  call  to  the  attention  of 
my  colleagues  that  this  is  a  loan  program, 
called  the  State  Revolving  Loan  Program 
[SRF].  and  it  replaced  the  Title  II  Wastewater 
Treatment  Facilities  Construction  Grant  Pro- 
gram, which  was  phased  out  last  fiscal  year. 
In  West  Virginia,  and  indeed  in  small  conv 
munities  nationwide,  the  use  of  the  SRF  is 
minimal,  because  small  communities  cannot 
afford  loans.  They  can't  afford  the  interest  on 
the  prifKipal — and  therefore  they  are  lettirig 
wastewater  treatment  needs  go  begging  be- 
cause they  simply  cannot  leverage  the  back- 
ing they  need  to  go  after  the  loans. 

I  am  pleased  to  note  that  the  Public  Works 
and  Transportation  Committee,  on  whk:h  I 
serve,  has  Ijegun  a  2-year  process  of  reau- 
thorizing the  Clean  Water  Act,  which  will  in- 
clude serious  consideration  of  the  Nation's 
S84  billion  water  infrastructure  needs.  I  tiave 
introduced  legislation,  H.R.  916.  to  reinstate 
the  phased-out  Title  II  Grant  Programs  for 
wastewater  treatment  facilities  construction.  I 
hope  that  this  program  can  be  reinstated,  arxJ 
tfiat  it  can  tie  made  to  work  in  concert  with  the 
SRF,  so  that  economically  distressed,  small 
communities  can  continue  to  receive  grants, 
and  larger,  nxjre  affluent  communities,  able  to 
leverage  funding  through  municipal  and  other 
bond  issues,  can  use  the  State  revolving  loan 
funds  for  their  needs.  With  a  dual  program  in 
place,  and  future  funding  ttiat  is  adequate  to 
both,  we  may  come  r>earer  to  meeting  the 
EPA  and  other  standards  Congress  has  im- 
posed upon  the  States  and  localities  for  Clean 
Water  Ad  compliance. 

In  conclusion.  Mr.  Chairman.  I  am  pleased 
to  note  tfiat  FEMA  funding  is  continued.  I  wish 
ttiat  FEMA  coukJ  have  received  larger  in- 
creases, for  the  need  is  great.  I  especially 
wish  that  the  $134  million  for  emergency  food 
arxl  shelter  could  have  tjeen  irx:reased. 

There  are  S2.7  billion  for  the  National 
Science  FourxJation.  reflecting  an  increase  of 
$406  milton  over  last  year.  This  funding. 
anrx)ng  other  things,  supports  science  edu- 
catkxi  activities  and  university  research  capa- 
bilities, whch  I  support. 

I  am  unatteratily  opposed  to  providing  $15.9 
billion  for  ttie  FSLIC  Resolution  Fund,  to  corv 
tinue  ttie  savings  and  toan  bailout.  I  dont  buy 
ttie  statement  that  ttiese  billions  are  not  count- 
ed for  budget  scoring  purposes.  All  that 
means  to  me  is  ttiat  we  are  lying  to  the  Amer- 
ican public.  PerkxJ.  I  cani  very  well  vote 
against  this  bill  tiecause  of  this  provision — it  is 
too  important  in  too  many  other  ways  to  my 
constituency— but  if  I  could.  I  would. 

Again,  I  strongly  support  this  appropriation 
Ml.  and  urge  my  colleagues  to  join  me  in  vot- 
ing to  pass  H.R.  2519  to  fund  VA-HUD  and 
related  agencies  in  fiscal  year  1 992. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  2519,  as  reported  by  the  Appropria- 


tions Committee  on  Monday  and  in  opposition 
to  amendments  that  would  redirect  the  spend- 
ing plan  of  tfie  reported  bill  on  fxjusing,  space- 
related  programs,  VA,  and  independent  agen- 
cies. 

Mr.  Chairman,  we  are  beginning  to  face  the 
reality  of  the  renowned  budget  summit  agree- 
ment, here  today,  as  we  deliberate  over  one 
of  the  key  appropriations  bills.  We  must  now 
consider  the  real  limits  and  tradeoffs  that  exist 
in  our  spending  choices.  We  can  make  fair  de- 
cisions. We  can  make  decisions  that  put  the 
real  needs  of  our  citizens  at  the  forefront  of 
our  priorities. 

I  think  H.R.  2519  does  that  in  a  balanced 
manner.  I  am  pleased  that  Chairman  Traxler 
and  his  committee  have  prioritized  spaceship 
earth  and  people  as  having  nfx)re  pressing 
needs  than  the  needs  of  a  space  station.  This 
was  undoubtedly  rxjt  an  easy  decision.  It  is, 
however,  one  by  which  we  should  stand. 

The  Cfiapman  and  Lowery  amendment  of- 
fered today  would  dramatically  narrow  the  mis- 
sion for  NASA  established  with  this  measure. 
NASA  has  in  the  recent  past  tsecome,  be- 
cause of  the  single  project  tunnel  vision,  the 
National  Space  Shuttle  Administration.  Tomor- 
row, because  of  the  present  px)lk:y  path  and 
the  choice  of  that  path,  NASA  could  become 
the  Natk>nal  Space  Station  Administration.  Of 
course,  NASA,  the  National  Aeronautics  and 
Space  Administration,  must  have  a  broad 
mandate  and  retain  such  in  practice  and  re- 
ality. We  should  not  sacrifice  the  broad  sci- 
entific missions  by  cutting  the  broad  taase  of 
NASA  programs  by  $1.7  billion  for  the  space 
station  as  this  amendment  would  do.  Nor 
should  we  support  the  $250  million  cut  from 
public  housing  operating  subsidies  by  this 
amerxlment.  Operating  dollars  meet  the  real 
needs,  tienefiting  the  poorest  of  the  poor  in 
our  society.  Operating  subsidies  are  the  dol- 
lars that  pay  for  ttie  utilities  and  repairs  to 
keep  the  tiousing  for  1.4  million  families  safe, 
sound,  and  sanitary. 

This  bill  appropriates  almost  S81  billion 
anxjng  the  Department  of  Veterans  Affairs. 
Housing  and  Urtian  Development,  the  Environ- 
mental Protection  Agency,  FEMA.  FDIC.  RTC. 
arxJ  numerous  other  independent  agencies.  It 
manages  to  furxl  these  programs  at  a  level 
below  the  President's  tjudget  request,  al- 
ttiough  atxjve  last  year's  appropriation. 

Importantly.  H.R.  2519  provides  the  funding 
for  the  housing  programs  authonzed  in  the 
Cranston-Gonzalez  National  Affordatile  Hous- 
ing Act — some  tried  and  true,  and  some  new. 
It  does  so  with  a  healthy  balance  that  does 
cannibalize  current  programs  for  those  that  we 
are  just  beginning,  such  as  HOPE  and  ttie 
HOME  investment  partnership  grants. 

Although  I  am  disappointed  that  the  commit- 
tee foltowed  the  President's  budget  request  to 
cut  the  Ennergency  Shelter  Grants  Program  to 
$71  million.  I  am  very  pleased  at  the  funding 
that  woukj  be  provided  for  the  McKinney 
homeless  assistance  programs,  and  for  ttie 
new  Shelter  Plus  Care  Programs  that  were 
created  last  year.  Including  FEMA  and  the 
Interagency  Council  on  the  Homeless,  this  bill 
woukJ  provide  $671.3  million  lor  tfxjse  home- 
less programs  that  are  funded  under  this  b«ll, 
not  to  mention  ttiose  programs  targeted  to- 
ward homeless  veterans. 
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I  extend  my  appreciation  to  the  committee 
for  clarifying  its  intent  with  regard  to  ttie  appro- 
priation of  $57  millkjn  for  the  Supplemental 
Assistance  for  Facilities  to  Assist  the  Home- 
less [SAFAH].  Many  of  us  were  concerned 
ttiat  the  rough  plan  proposed  in  the  adminis- 
tration's budget  that  woukJ  collapse  many  cur- 
rent McKinney  programs  from  other  Depart- 
ments into  HUD'S  SAFAH  Program  was  being 
seriously  consklered.  As  ttie  report  language 
points  out.  funding  decisions  for  education, 
mental  health.  sut)stance  abuse  and  job  trairv 
ing  programs  for  the  homeless  will  be  conskl- 
ered  in  the  Latx)r,  Health  and  Human  Serv- 
ices, and  Education  appropriations  bill. 

The  bill  also  provides  for  a  numt)er  of  other 
housing  programs  ttiat  I  strongly  support  in- 
cluding the  expansion  of  the  Congregate 
Housing  Services  Program,  the  NeighbortxxxJ 
Housing  Services  Program,  ttie  preservation 
provisions  of  the  Affordable  Housing  Act  and 
the  essential  Community  Development  Block 
Grant  Program.  These  and  ttie  other  housing 
and  community  development  programs  funded 
in  the  bill  are  truly  empowerment  programs 
that  are  deserving  of  our  support. 

Mr.  Chairman,  I  want  to  thank  Chairman 
Traxler,  Representative  Green  and  the  com- 
mittee and  I  urge  my  colleagues  to  support  tfie 
bill  as  reported. 

Mrs.  MORELLA.  Mr.  Chairman,  today's  VA- 
HUD  and  Independent  Agencies  Appropria- 
tions bill  presents  a  diffk:ult  decision.  The 
space  station  is  in  unhappy  competition  with 
public  housing  operations  and  mission  to  plan- 
el  Earth.  After  careful  consideration,  I  have 
chosen  to  support  the  space  station.  The  Au- 
gustine Committee  stated:  "If  the  United 
States  is  to  have  any  significant  long-term 
manned  space  program,  a  space  station  is  the 
next  logk^l  and  essential  element."  By  corv 
tinuing  appropriations  for  the  space  station,  we 
maintain  our  credibility  with  our  international 
partners  with  wtiom  we  fiave  agreements  to 
txiiW  the  station.  The  defunding  of  the  space 
station  will  have  a  severe  effect  on  the  na- 
tion's economy.  This  program  impacts  more 
than  2.000  businesses  in  40  States,  employing 
over  50.000  workers,  many  of  wtiom  live  and 
worV  in  ttte  State  of  Maryland. 

However,  this  appropriations  bill  funds  sev- 
eral beneficial  programs  that  will  suffer  be- 
cause they  are  pitted  against  the  space  sta- 
tion. I  am  deeply  concemed  that  maintenance 
in  putilic  housing  will  be  cut  back.  Maintaining 
our  publk:  tiousing  continues  to  be  crucial  for 
k>w  income  housing.  We  should  not  buiki 
tiousing  that  we  do  not  maintain.  The  Housing 
Opportunities  Commission  in  Montgomery 
County,  MD  informs  me  ttiat  the  county  will 
tiave  to  increase  significantly  its  sut)sidy  be- 
cause of  this  cut.  and  this  is  at  a  time  wtien 
HOC  is  closing  its  waiting  list  of  more  ttian 
8,500  tKHJsehoids,  wtio  are  requesting  as- 
sisted housing. 

Another  program  tfiat  will  be  affected  ad- 
versely by  space  station  funding  In  this  tiill  is 
NASA's  Earth  sciences  budget.  It  seems  fair 
to  fund  ttie  space  station  by  freezing  NASA's 
budget  at  fiscal  year  1991  levels.  As  an  envi- 
ronmentalist, I  am  unhappy  ttiat  mission  to 
planet  Earth,  a  satellite  program  to  study  how 
the  glot>al  environment  is  impacted  biy  ttie 
Earth's  population,  will  be  sfowed.  A  major 
locus  of  mission  to  planet  Earth  is  to  collect 


data  on  tfie  effect  of  greenhouse  gases  in  the 
atmosphere  and  to  use  this  information  to  plan 
for  a  sustainat>le  future. 

Mr.  Ctiairman,  I  deeply  regret  tfiat  this  ap- 
propriations bill  forces  such  a  difficult  chok:e. 
However,  public  fiousing  maintenance  will  not 
end  with  this  cut  of  S217  millwn.  Misston  to 
planet  Earth  will  also  continue,  but  tfie  space 
station  woukJ  tie  terminated  by  tfie  lack  of 
funds.  The  space  station  is  an  investment  in 
jobs  now  and  benefits  to  education,  engineer- 
ing, energy  and  environment  in  tfie  future.  I 
think  ttie  ctx>ice  must  be  made  for  ttie  space 
station  today. 

Mr.  LEVIN  of  Michigan.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2519  and  urge  my  col- 
leagues to  vote  in  favor  of  this  legislation. 

I  partrculariy  want  to  commend  the  commit- 
tee for  including  funding  in  the  bill  to  help 
clean  up  the  Rouge  River  in  my  tionne  State 
of  Mk:higan. 

The  Rouge  is  Mrchigan's  River.  More  ttian 
^^/^  million  people— many  of  them  my 
constltutents — live  near  the  Rouge.  This  river 
should  be  counted  among  the  Crown  Jewels 
of  Mchigan.  Once  upon  a  time.  It  was.  Years 
ago,  the  Rouge  was  swimmat}le,  dnnkable, 
and  fishat}le.  Indeed,  as  a  young  giri  some  80 
years  ago,  my  motfier  swam  in  the  Rouge. 

Today,  the  Rouge  is  an  ecok>gical  casualty 
of  our  modem  industrial  society.  The  river  is 
so  polluted  that  it  threatens  the  health,  safety, 
and  quality  of  life  of  the  more  ttian  1  ^/2  million 
Michigan  citizens  wfio  live  near  it. 

Ironically,  the  Rouge  River  has  also  come  to 
symbolize  the  determination  and  envirorv 
mental  spirit  of  the  people  of  my  State.  De- 
spite the  river's  prot)lems,  ttie  people  of  Mk:hi- 
gan  have  not  given  up  on  the  Rouge.  Each 
year,  thousands  of  citizens  meet  on  the  banks 
of  the  river  to  clear  k>gjams  and  detxis.  In- 
deed, last  Saturday,  I  joined  the  people  of  my 
distrct  for  this  year's  cleanup  effort. 

But  the  main  pollutk>n  problem  in  the  Rouge 
is  not  logjams  and  debris.  Tfie  protilem  is  raw 
sewage.  Wtienever  tfiere  is  a  storm,  tfie  local 
sewer  systems  are  overwtielmed  and  urv 
treated  sewage  flows  directly  into  the  river. 
The  demonstration  project  funded  in  this  legis- 
lation will  begin  tfie  Infrastructure  improve- 
ments necessary  for  the  environmental  recov- 
ery of  the  Rouge. 

Thirty  years  ago,  John  Kennedy  remarked: 

I  can  imagine  nothing  more  wasteful  tlian 
to  pollute  our  rivers  and  permit  valuable 
water  to  flow  to  the  sea  in  conditions  where 
other  people  cannot  use  it.  Our  g-oal  must  be 
the  fullest  utilization  of  every  drop  and  gal- 
lon of  water  in  every  river  system  in  Amer- 
ica. 

Today  we  take  a  step  toward  the  realization 
of  this  goal. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  it  shall  l>e  in 
order  to  consider  en  bloc  each  of  the 
amendments  numbered  1,  2,  and  3 
printed  in  House  Report  102-99.  Said 
amendments  en  bloc  shall  not  tie  suli- 
Ject  to  a  demand  for  a  division  of  the 
question  and  may  amend  portions  of 
the  bin  not  yet  read  for  amendment. 

The  Clerk  read  as  follows: 


H.R.  2519 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  ttie  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for  sundry 
independent  agencies,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending 
September  30,  1902,  and  for  other  purposes, 
namely: 

TITLE  I 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  may  I  ask  the  gen- 
tleman from  Michigan,  the  distin- 
guished chairman  of  the  subcommittee, 
Mr.  Traxler,  a  few  questions  regard- 
ing this  bill? 

Mr.  TRAXLER.  I  would  be  delighted. 

Mr.  PAYNE  of  Virginia.  I  thank  the 
distinguished  chairman  for  the  oppor- 
tunity to  direct  a  few  questions  to  him 
concerning  this  bill. 

You  note  in  your  report  accompany- 
ing the  bill  that  there  are  a  numl>er  of 
unfunded  studies  mandated  by  the 
Clean  Air  Act.  In  this  report,  the  com- 
mittee urges  EPA  to  request  funding 
for  these  studies  in  fiscal  year  1993. 

Mr.  Chairman,  among  the  studies  au- 
thorized by  the  Clean  Air  Act  were 
studies  which  will  identify  and  evalu- 
ate sources  of  visibility  Impairment  in 
class  1  regions — our  national  parks  and 
wilderness  areas.  In  particular,  the  act 
requires  development  of  regional  air 
quality  computer  models  for  this  pur- 
pose. 

As  you  know,  Meml)ers  on  both  sides 
of  the  aisle  from  my  State,  and  both  of 
our  State's  Senators,  have  heen  work- 
ing with  both  the  Department  of  the 
Interior  and  EPA  on  this  issue. 

It  is  an  issue  of  great  national  impor- 
tance that  has  received  extensive  na- 
tional news  coverage.  It  has  first  evi- 
denced its  natlonaJ  Importance  in  Vir- 
ginia, but  it  will  become  an  issue 
across  the  land  wherever  there  are 
class  1  areas. 

Mr.  Chairman,  I  wish  to  clarify 
whether  it  is  the  committee's  intent 
that  the  Administrator  of  EPA  take  up 
this  subject  with  the  Secretary  of  Inte- 
rior, and  develop  a  Joint  strategy  for 
EPA  to  have  the  required  modeling  and 
data  base  available  at  the  earliest  pos- 
sible date? 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PAYNE  of  Virginia.  I  yield  to  the 
gentleman  fi-om  Michigan. 

Mr.  TRAXLER.  I  thank  the  gen- 
tleman for  3rleldlng. 

Mr.  Chairman,  I  would  like  to  thank 
the  gentleman  from  Virginia  for  his 
question.  Yes,  that  is  the  intent  of  the 
committee. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, I  further  would  request  to  know 
whether  it  is  the  committee's  intent  to 
have   language   along   these    lines   in- 
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eluded  in  the  joint  statement  of  the 
conference  on  this  issue? 

Mr.  Chairman,  the  committee  will  be 
pleased  to  consider  including:  such  lan- 
guage in  the  joint  statement  of  the 
managers  at  the  time  of  conference. 

Mr.  PAYNE  of  Virginia.  Finally,  I 
would  request  to  know  whether  the 
committee  would  consider  carefully 
and  make  its  efforts  to  include  any 
funding  provided  by  the  Senate  for  this 
purpose  when  this  matter  comes  to 
conference? 

Mr.  TRAXLER.  Yes.  the  committee 
will  take  into  careful  consideration 
any  funds  provided  for  this  purpose  by 
the  Senate  when  this  matter  is  ad- 
dressed in  conference. 

Mr.  Chairman,  I  would  advise  the 
gentleman  this  is  a  very  important 
program,  and  we  will  make  our  very 
best  effort  to  that  extent. 

Mr.  PEN>fY.  Mr.  Chairman,  will  the 
gentleman  from  Virginia  yield  to  me? 

Mr.  PAYNE  of  Virginia.  I  yield  to  the 
gentleman  fl-om  Minnesota  [Mr. 
Penny]. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  we  consider  the  VA 
HUD  Independent  Agencies  appropria- 
tions bill  today,  several  points  need  to 
be  raised.  First,  no  subcommittee  faces 
a  more  difficult  challenge  in  meeting 
widely  disparate  needs  and  balancing 
competing  interests  than  this  one.  How 
do  we  meet  our  obligations  to  those 
who  have  been  disabled  in  the  service 
of  our  country;  to  those  who  have  no 
homes  or  lack  means  to  find  housing; 
to  those  whose  livelihoods  have  been 
destroyed  by  earthquakes  or  floods;  to 
all  who  have  the  right  to  clean  water 
and  clean  air?  How  do  we  provide  for 
scientific  research  and  yes,  even  space 
exploration,  that  will  reap  benefits  in 
the  future?  Each  of  these  programs  is 
vital  in  its  own  way  and  I  believe  that 
Chairman  Traxler.  Mr.  Green  and  the 
subcommittee  have  done  a  commend- 
able job  in  weighing  the  options.  Over- 
all, the  spending  in  this  bill  represents 
only  a  2.5  percent  increase  above  the 
previous  fiscal  year. 

Additionally,  the  subcommittee  has 
called  agencies  to  task  for  "top  heavy" 
management  and  plans  to  hold  the 
agencies  accountable  for  such  practices 
In  the  future.  Wisely,  the  conunittee 
has  not  funded  such  things  as  the 
Points  of  Light  Foundation  because  its 
governing  commission  has  not  even 
been  selected. 

The  subcommittee  has  ensured  great- 
er protection  of  our  environment 
through  Increased  funding  of  EPA.  The 
subcomnUttee  also  has  chosen  to  meet 
some  of  the  new  obligations  of  the  Na- 
tional Affordable  Housing  Act— in  the 
HOPE  and  HOMES  Programs— which  I 
believe  are  the  basis  of  meeting  more 
of  our  housing  needs. 

In  times  of  tough  choices,  the  sub- 
committee and  the  full  committee 
have  suspended  funding  for  the  space 
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station  program.  While  I  intend  to  say 
more  on  this  later  during  the  debate  on 
the  Lowery/Chapman  amendment,  I 
once  again  affirm  this  as  a  good  choice. 
As  the  committee  report  states: 
"Funding  the  space  station  in  1992 
would  require  the  committee  to  reduce, 
eliminate,  or  curtail  virtually  every 
other  NASA  program  and  inadequately 
fund  VA  medical  care,  the  National 
Science  Foundation,  and  the  Environ- 
mental Protection  Agency— the  fiscal 
year  1993  outlook  is  worse." 

In  other  words,  we  simply  can't  af- 
ford to  do  it  all. 

Having  said  those  words  of  com- 
mendation. I  do  want  to  interject  one 
word  of  caution  about  a  practice  that 
Is.  unfortunately,  not  peculiar  to  this 
subcommittee.  The  bill,  as  reported, 
does  contain  some  unauthorized  and 
unrequested  projects  in  such  areas  as 
VA  major  construction  and  EPA.  For 
example— $48,800,000  has  been  des- 
ignated for  the  El  Paso  VA  Ambulatory 
Care  Facility.  This  is  to  be  a  shared  VA 
clinic  with  Beaumont  Army  Medical 
Center.  While  I  am  a  strong  supporter 
of  VA/DOD  sharing  of  medical  facilities 
and  a  member  of  the  House  Veterans' 
Affairs  Committee.  I  know  that  this 
project  was  not  authorized  by  our  com- 
mittee nor  was  it  a  high  priority  in  the 
VAs  own  construction  plans.  I  am  also 
not  aware  of  any  corresponding  DoD 
commitment  to  the  project  evidenced 
in  the  recently  passed  military  con- 
struction appropriation. 

Finally,  let  me  clear  up  a  significant 
piece  of  misinformation  from  OMB 
about  the  budget  scoring  of  $14.1  mil- 
lion provided  for  VA  incremental  costs 
related  to  claims  processing  and  transi- 
tion assistance.  OMB  would  lead  us  to 
believe  that  these  funds  are  not 
neeeded  because  they  were  somehow 
anticipated  by  the  Presidents  budget. 
That's  nonsense.  The  VA's  budget  sub- 
mission for  fiscal  year  1992  explicitly 
states  that  it  contains  no  funds  for  any 
workload  related  to  Operation  Desert 
StonrvDesert  Shield.  The  budget  also 
assumed — despite  the  long-planned 
downsizing  of  the  military  and  a  new 
congrressional  mandate  to  provide  tran- 
sition assistance— a  large  decrease  in 
the  number  of  claims  filed.  As  I  have 
said  many  times  during  the  past  6 
months,  we  have  done  our  veterans  no 
favor  if  we  provide  benefits  only  to 
make  them  stand  in  line  to  get  their 
check  or  file  their  claim. 

I  support  the  priorities  set  forward  in 
this  bill  and  ask  my  colleagues  to  join 
me  in  passing  this  legislation. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  to  engage  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] in  a  colloquy.  The  gentleman  from 
Pennsylvania  is  the  ranking  minority 
member  of  the  Committee  on  Science, 
Space,  and  Technology,  the  authorizing 
committee.  To  be  honest  about  it,  the 
authorizing  committee  did  a  very  fine 
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job  in  having  a  balanced  approach  to  a 
space  program  for  this  country.  That 
is.  manned  and  unmanned  kinds  of 
projects. 

My  own  feeling,  and  I  have  to  say 
this  publicly.  Is  that  there  Is  prejudice 
on  the  part  of  some,  and  it  is  certainly 
an  intellectual  decision  on  individuals' 
parts  toward  a  manned  program. 

Maybe  we  should  have  had  a  robot  on 
the  Moon  as  opposed  to  a  man  on  the 
Moon.  I  do  not  know.  Maybe  we  should 
have  robots  fiylng  our  airplanes  today. 
This  is  the  thinking  of  some  scientific 
members  of  the  conununity. 

Mr.  Chairman.  I  recall  John  Glenn. 
who  pioneered  space,  telling  me  the 
story  that  when  he  was  a  young  astro- 
naut there  was  a  tremendous  national 
movement  against  manned  space  pro- 
grams and  there  were  people  who  be- 
lieved that  only  machines  could  do  the 
job.  Frankly,  many  of  the  astronauts 
in  that  early  era  were  jeopardized  in 
terms  of  their  missions  because  of  that 
bias. 

I  think,  myself,  that  is  what  we  are 
having  the  debate  about  today.  We  are 
really  not  talking  about  budget  prior- 
ities because  what  the  authorizing 
committee  did.  what  the  Budget  Com- 
mittee did  in  offering  a  balanced  pro- 
gram, was  to  say  that  America  needs 
space,  the  space  program,  for  all  the 
ripple  effects  it  has  done  affecting 
every  single  person's  life.  We  need  the 
space  program.  There  is  nothing  we  do 
that  has  not  been  affected  by  the  space 
program,  whether  we  are  talking  about 
environmental  programs,  whether  we 
are  talking  about  health  programs, 
whether  we  are  talking  about  programs 
that  relate  to  world  hunger,  et  cetera. 
We  have  needed  all  kinds  of  programs 
to  fulfill  the  dreams  of  this  country 
and  the  world.  And  to  have  a  bias 
against  having  human  beings  involved 
in  terms  of  manning  these  projects  is 
really  wrong  because  there  has  been  an 
effective  job  done  by  the  authorizing 
committee  and  by  the  amendment  that 
Mr.  Chapman  will  soon  offer  that  says, 
"Let  us  have  a  comprehensive  ap- 
proach to  it.  Let's  not  have  a  prejudice 
against  one  area  and  not  another 
area." 

So  I  think  there  is  a  balanced  way  to 
do  it.  You  cannot  have  one  without  the 
other,  in  my  judgment. 

Mr.  Chairman.  I  just  wanted  to  yield 
to  the  gentleman  to  ask  him  if  that 
was  his  original  point  when  he  talked 
about  the  manned  space  programs  ver- 
sus the  work  that  has  been  done. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
fi-om  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  my  contention  is  that 
indeed  scientific  robotic  programs  are 
Important  as  a  part  of  our  space  future. 
There  are  certain  things  that  we  are 
not  capable  technically  of  doing  with 


man  at  the  present  time  and  will  not 
be  for  some  time,  some  of  the  outer 
reaches  of  the  solar  system,  as  an  ex- 
ample. But  there  are  some  places  where 
we  are  technically  capable  of  putting 
man  in  as  part  of  the  loop.  Those  are 
where  we  get  the  greatest  learning 
curve.  That  is  where  we  get  the  great- 
est economic  payback. 

The  glasses  I  am  wearing  came  out  of 
the  space  program,  they  are  plastic 
glasses,  very  lightweight.  So  therefore 
they  are  very  comfortable.  They  have 
scratch-resistant  lenses  on  them.  That 
is  the  only  way  you  can  have  plastic 
glasses.  It  come  from  having  the  astro- 
nauts having  to  have  shields  on  the 
front  of  the  helmet,  and  this  Is  the  de- 
velopment from  that. 

We  get  all  of  these  paybacks.  We  are 
not  doing  the  space  program  in  order 
to  get  those  paybacks,  those  paybacks 
come  as  a  result  of  doing  the  space  pro- 
gram. We  do  not  get  that  with  robots. 
Robots  we  build  with  technology  we 
know  how  to  do.  They  go  out  and  find 
thingrs  that  we  expect  to  see.  That  is 
wonderful  Information,  it  is  good  si)ace 
science,  but  it  is  not  the  kind  of  devel- 
opmental work  that  pays  back  to  this 
economy  at  a  9-to-l  ratio. 

So  the  gentlewoman  is  absolutely 
right,  we  need  a  balanced  programi.  It 
is  my  belief  that  the  Appropriations 
Conunittee  is  rapidly  moving  us  in  the 
direction  where  we  will  not  have  that 
kind  of  balanced  program,  that  they 
believe  thoroughly  in  only  the  space 
science  aspect  and  that  ultimately  the 
direction  In  which  they  will  take  us 
will  have  us  with  no  manned  space  ef- 
fort whatsoever  by  the  end  of  the  dec- 
ade. 

D  1250 

Ms.  OAKAR.  Mr.  Chairmaui,  let  me 
reclaim  my  time  by  just  saying  this: 

I  am  going  to  ask  the  Members  who 
do  not  believe  in  a  manned  space  pro- 
gram whether  they  would  be  willing  to 
get  on  a  commercial  airliner  and  just 
have  the  airliner  operated  by  auto- 
matic pilot.  I  think  not.  I  think  we 
want  to  have  human  beings  involved  in 
the  space  program,  and  that  is  really 
what  this  issue  is  all  about. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

VETERANS  BENEFTTS  ADMINISTRATION 

COMPENSATION  AND  PENSIONS 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107.  chapters  11.  13.  51.  53,  55, 
and  61);  pension  benefits  to  or  on  behalf  of 
veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15.  51.  53.  55.  and  61;  92  Stat.  2508); 
and  burial  benents.  emergency  and  other  of- 
ficers' retirement  pay.  adjusted-service  cred- 
its and  certificates,  payment  of  premiums 
due  on  commercial  life  insurance  policies 
giiaranteed  under  the  provisions  of  Article 
rv  of  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940.  as  amended,  and  for  other  bene- 
fits as  authorized  by  law  (38  U.S.C.  107,  412. 
777.  and  806.  chapters  23.  51.  53.  55.  and  61;  SO 


U.S.C.  App.  540-548;  43  Stat.  122.  123;  45  Stat. 
735;  76  Stat.  1196).  $15,841,620,000.  to  remain 
available  until  expended;  Provided,  That  not 
less  than  $9,711,000  of  the  foregoing  amount 
shall  be  transferred  to  "General  operating 
expenses"  for  necessary  expenses  in  Imple- 
menting those  savings  provisions  authorized 
in  the  Omnibus  Budget  Reconciliation  Act  of 
1990.  the  funding  source  for  which  Is  specifi- 
cally provided  as  the  "Compensation  and 
pensions"  appropriation. 

READJUSTMENT  BENEFTTS 

For  the  payment  of  readjustment  and  reha- 
bilitation benefits  to  or  on  behalf  of  veterans 
as  authorized  by  law  (38  U.S.C.  chapters  21. 
30.  31,  34-36,  39,  51,  53.  55.  and  61).  $635,400,000. 
to  remain  available  until  expended:  Provided. 
That,  funds  shall  be  available  to  pay  any 
court  order,  court  award  or  any  compromise 
settlement  arising  from  litigation  involving 
the  vocational  training  program  authorized 
by  section  18  of  Public  Law  96-77,  as  amend- 
ed. 

VETERANS  INSURANCE  AND  INDEMNTTIES 

For  military  and  naval  insurance,  national 
service  life  Insurance,  servicemen's  Indem- 
nities, service-disabled  veterans  insurance, 
and  veterans  mortgage  life  Insurance  as  au- 
thorized by  law  (38  U.S.C.  chapter  19;  70  Stot. 
887;  72  Stat.  487),  $25,740,000.  to  remain  avail- 
able until  expended. 

GUARANTY  AND  INDEMNTTY  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FXWDS) 

For  the  cost,  as  defined  In  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  Includ- 
ing the  cost  of  modifying  loans,  of  direct  and 
guaranteed  loans  authorized  by  38  U.S.C. 
chapter  37,  as  amended,  such  sums  as  may  be 
necessary  to  carry  out  the  purpose  of  the 
program. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs.  $39,689,000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  "General  operating  expenses"  to  cover 
the  common  overhead  expenses  associated 
with  implementing  the  Federal  Credit  Re- 
form Act  of  1990. 

LOAN  GUARANTY  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  includ- 
ing the  cost  of  modifying  loans,  of  direct  and 
guaranteed  loans  authorized  by  38  U.S.C. 
chapter  37,  as  amended,  such  sums  as  may  be 
necessary  to  carry  out  the  purpose  of  the 
program. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs.  $85,870,000,  which  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  "General  operating  exi)ense8"  to  cover 
the  common  overhead  expenses  associated 
with  Implementing  the  Federal  Credit  Re- 
form Act  of  1990. 

DIRECT  LOAN  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  Includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  38  U.S.C.  chapter  37.  as 
amended,  such  sums  as  may  be  necessary  to 
carry  out  the  purpose  of  the  program:  Pro- 
vided, That  during  1992,  within  the  resources 
available,  not  to  exceed  $1,000,000  in  gross  ob- 
ligations for  direct  loans  are  authorized  for 
specially  adapted  housing  loans  (38  U.S.C. 
chapter  37). 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program,  $1,368,000. 
which  may  be   transferred  to  and  merged 


with  the  appropriation  for  "General  operat- 
ing expenses"  to  cover  the  common  overhead 
expenses  associated  with  Implementing  the 
Federal  Credit  Reform  Act  of  1990. 

EDUCATION  LOAN  FUND  PROGRAM  A(XX)UNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost,  as  defined  In  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  38  U.S.C.  1796,  as  amend- 
ed. $8,000:  Provided.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  $21,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  education  loan 
program,  $307,000,  which  may  be  transferred 
to  and  merged  with  the  appropriation  for 
"General  operating  expenses"  to  cover  the 
common  overhead  expenses  associated  with 
implementing  the  Federal  Credit  Reform  Act 
of  1990. 

VOCATIONAL  REHABILTTATION  LOANS  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  38  U.S.C.  chapter  31.  as 
amended.  $105,000:  Provided.  That  these  funds 
are  available  to  subsidize  gross  obligations 
for  the  principal  amount  of  direct  loans  not 
to  exceed  $1,688,000. 

In  addition,  for  administrative  expenses 
necessary  to  ca.rry  out  the  vocational  reha- 
bilitation revolving  fund  program.  $936,000. 
which  may  be  transferred  to  and  merged 
with  the  appropriations  for  "General  operat- 
ing expenses"  to  cover  the  common  overhead 
expenses  associated  with  implementing  the 
Federal  Oedit  Reform  Act  of  1990. 

Veterans  Health  administration 
medical  care 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities;  for  fur- 
nishing, as  authorized  by  law.  inpatient  and 
outpatient  care  and  treatment  to  bene- 
ficiaries of  the  Department  of  Veterans  Af- 
fairs, including  care  and  treatment  in  facili- 
ties not  under  the  jurisdiction  of  the  Depart- 
ment of  Veterans  Affairs,  and  furnishing  rec- 
reational facilities,  supplies,  and  equipment; 
funeral,  burial,  and  other  expenses  incidental 
thereto  for  beneficiaries  receiving  care  in 
Department  of  Veterans  Affairs  facilities;  re- 
pairing, altering,  improving  or  providing  fa- 
cilities in  the  several  hospitals  and  homes 
under  the  jurisdiction  of  the  Department  of 
Veterans  Affairs,  not  otherwise  provided  for. 
either  by  contract  or  by  the  hire  of  tem- 
porary employees  and  purchase  of  materials; 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902);  aid  to  State 
homes  as  authorized  by  law  (38  U.S.C.  641); 
and  not  to  exceed  $2,000,000  to  fund  cost  com- 
parison studies  as  referred  to  in  38  U.S.C. 
5010(a)(5);  $13,462,096,000.  plus  reimburse- 
ments: Proinded,  That  of  the  sum  appro- 
priated. $8,750,000,000  is  available  only  for  ex- 
penses in  the  personnel  compensation  and 
benefits  object  classifications:  Provided  fur- 
ther. That  of  the  funds  made  available  under 
this  heading.  $375,000,000  Is  for  the  equipment 
and  land  and  structures  object  classifica- 
tions only,  which  amount  shall  not  become 
available  for  obligation  until  August  1.  1992: 
Provided  further.  That  of  the  collections  de- 
posited in  the  "Medical  care  coet  recovery 
revolving  fund"  pursuant  to  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  not  more 
than  $77,000,000  shall  be  available  In  fiscal 
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year  1992  to  cover  the  costs  of  collec- 
tion activities. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
TRAXLER 

Mr.  TRAXLER.  Mr.  Chairman.  I  offer 
en  bloc  amendments  on  medical  care 
which  were  printed  in  the  report  on  the 
rule. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr.  TRAX- 
LER: On  page  7,  line  10,  strike  out 
"$13. 462.096.000' •  and  insert  "$13,495,096,000" 

On  pa«e  34.  line  20.  strike  out  -$750,078,000" 
and  insert  "$744,078,000". 

On  pa^e  46.  line  9.  strike  out 
"$1,090,000,000  ■  and  insert  •$1,084,000,000". 

On  page  49.  line  9.  strike  out 
"$1,650,000,000"  and  insert  "$1,630,000,000". 

On  page  68.  line  9.  strike  out  "$110,000,000" 
and  Insert  "$109,000,000". 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Traxler]  is  recog- 
nized for  5  minutes  in  support  of  his  en 
bloc  amendments. 

Mr.  TRAXLER.  Mr.  Chairman,  this 
amendment  is  really  quite  simple.  It 
adds  J33  million  to  the  VA  medical  care 
appropriation,  and  it  offsets  this  with  a 
reduction  in  three  salary  and  expense 
accounts  and  the  EPA  Superfund  Pro- 
gram. As  the  Clerk  read: 

VA  medical  care  is  increased  $33  mil- 
lion. HUD  salaries  and  expenses  is  re- 
duced $6  million.  EPA  salaries  and  ex- 
penses are  reduced  S6  million.  EPA 
Superfund.  $20  million:  and  NSF  sala- 
ries and  expenses.  $1  million. 

In  my  judgment,  Mr.  Chairman,  these 
reductions  have  minimal  impact  on 
programs,  and  in  all  instances  the 
amounts  that  are  recommended,  in- 
cluding these  reductions,  still  provide 
more  in  the  accounts  in  1992  than  was 
appropriated  in  1991. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  is  the  level-the- 
playing-field  amendment,  and  I  think 
the  House  ought  to  understand  what  is 
happening  here.  When  the  Chapman 
amendment  was  crafted,  we  were  able 
to  find,  not  only  enough  money  to  fund 
the  space  station,  but  we  were  also  able 
to  find  enough  money  to  increase  the 
account  to  Veterans'  Administration 
level.  In  other  words,  we  believed  what 
the  conunlttee  haa  told  us  up  until 
then  about  the  ability  to  do  space  sta- 
tion within  the  context  of  their  alloca- 
tion. We  showed  that  we  could  keep  the 
EPA  funding  at  its  appropriate  level, 
what  the  committee  had  down.  We 
found  that  we  could  keep  FEMA  at  the 
right  level.  We  found  that  we  could 
keep  Superfund  at  the  proper  level.  We 
found  we  could  do  all  of  these  things 
and,  in  addition,  increase  VA.  When 
the  committee  discovered  that  the 
makers  of  the  amendment  had  in  fact 
done  them  one  better  in  terms  of  VA, 
they  said.  "Well,  no.  we  can't  have 
that.  We've  got  to  come  to  the  floor, 
and  we've  got  to  have  a  level  playing 
field.  We've  got  to  have  $33  million 
more  in  ours  as  well." 

So,  Mr.  Chairman,  if  we  have  done 
nothing  else  in  this  exercise,  we  have 
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forced  the  committee  to  readjust  their 
priorities,  but  it  is  interesting  where 
they  readjust  their  priorities. 

We  are  going  to  hear  a  lot  in  the  next 
little  while.  We  are  going  to  hear  that 
the  League  of  Conservation  Voters 
were  shown  a  voting  list  in  order  to 
show  that  support.  Well,  I  wonder  if 
they  told  the  League  of  Conservation 
Voters  that  where  they  are  getting 
some  of  the  money  to  do  their  in- 
creases is  out  of  Superfund,  $20  million 
of  Superfund.  I  wonder  if  they  told 
them  that  it  is  coming  out  of  EPA  ex- 
penses, primarily  salary  expenses  for 
EPA  personnel.  I  wonder  if  the  League 
of  Conservation  Voters  knows  that, 
and,  if  they  do  know  it,  I  wonder  what 
they  are  doing. 

Because  the  fact  is  that  the  commit- 
tee, when  it  had  to  come  up  with  its 
priorities  in  order  to  find  $33  million 
for  veterans  did  some  things  that  I 
think  may  make  some  Members  un- 
comfortable, and  so  we  are  going  to 
have  a  debate  here  over  a  series  of  is- 
sues, but  I  would  hope  that  the  same 
committee  that  is  telling  us  that  we 
cannot  take  money  out  of  an  account 
that  is  essentially  nonfunctional  for 
nearly  all  of  1992  will  then  not  turn 
around  and  suggest  to  us  that  they 
somehow  have  a  better  sense  of  prior- 
ities when  their  priorities  are  coming 
out  of  the  hide  of  EPA.  Superfund,  and 
other  programs. 

So,  I  do  not  see  any  reason  not  to 
level  the  playing  field  if  the  gentlemen 
feel  that  it  is  necessary.  We  will  have 
accomplished  the  goal  then  of  getting  a 
little  bit  of  extra  money  for  VA  medi- 
cal care,  but  I  want  to  remind  the 
House  that  extra  money  did  come  out 
of  some  important  accounts,  including 
the  Superfund  account,  and  in  all  hon- 
esty I  would  prefer  us  to  have  taken  it 
from  some  other  place. 

The  one  thing  that  I  think  maybe  we 
ought  to  be  able  to  do,  if  we  want  to 
really  level  the  playing  field,  is  to 
allow  us  then  to  have  in  our  amend- 
ment the  ability  to  knock  back  out 
some  of  these  things  so  we  can  hold 
Superfund  harmless  in  this  whole  proc- 
ess. I  would  hope  that  maybe  we  can 
now  readjust  our  amendments  and  say, 
"I  foimd  $33  million  that  they  regard  as 
nonessential  that  we  maybe  could  put 
those  back  in  and  thereby  have  a  little 
bit  of  debate  about  that  sense  of  prior- 
ities." I  do  not  know  whether  the  com- 
mittee will  allow  us  to  do  that  or  not. 
That  woud  be  a  true  level  plajring  field. 
The  gentleman  from  Michigan  [Mr. 
TRAXLER]  is  shaking  his  head  no.  Of 
course  not.  We  cannot  have  a  real  level 
playing  field  here  because  the  conmiit- 
tee  wants  to  have  its  own  way,  wants 
to  debate  only  on  Its  terms.  I  would 
like  to  have  a  debate  about  whether  or 
not  it  is  better  to  cut  housing  subsidies 
which  are  nonoperatlve  or  whether  it  is 
better  to  cut  the  Superfund  program, 
which  in  fact  has  some  dramatic  im- 
pact across  the  country.  I  think  that  is 


a  real  debate,  too.  I  think  the  gen- 
tleman is  intent  on  not  letting  us  have 
that  particular  debate. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
know  the  gentleman  would  want  the 
entire  body  to  understand  precisely 
what  the  numbers  are,  and,  with  his 
permission,  let  me  just  read  them,  and 
the  membership  will  make  their  own 
decision  of  course.  The  HUD  S&E  ac- 
count is  a  $825  million  account.  We  did 
take  $6  million  out  of  that,  as  the  gen- 
tleman knows. 

Mr.  WALKER.  Yes. 

Mr.  TRAXLER.  The  EPA  S&E,  sala- 
ries and  expenses,  is  $974  million,  and 
we  add,  incidentially.  115  of  that  this 
year,  and  we  reduced  that  by  6  million; 
that  is  true.  The  gentleman  is  correct. 

Mr.  WALKER.  I  thought  I  was. 

Mr.  TRAXLER.  And  the  S&E  account 
we  added  a  million  to  this  year,  bring- 
ing it  up  to  a  total  of  $101  million,  and 
we  do  cut  that  by  $101  million,  I  must 
say. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TRAXLER.  It  is  also  true,  as  the 
gentleman  points  out,  that  of  the  $1.6 
billion  Superfund  account  we  did  take 
away  $20  million. 

Mr.  WALKER.  Yes. 

Mr.  TRAXLER.  The  gentleman  is  ac- 
curate and  correct. 

Mr.  WALKER.  I  thought  I  was,  and  I 
thank  the  gentleman  from  Michigan 
[Mr.  TRAXLER],  and  I  am  in  fact  ex- 
pressing it,  and  we  have  made  the  point 
with  regard  to  the  housing  account, 
which  we  decided  was  the  lesser  prior- 
ity because  it  is  a  $2.4  billion  account, 
too.  The  gentleman  knows  at  this 
point,  I  assume  with  information  com- 
ing from  the  staff  of  his  committee, 
that  there  are  housing  authorities  all 
over  the  country  calling  in  to  Congress 
suggesting  that  their  programs  will  be 
totally  devastated  by  this  accoimt. 
which,  as  the  gentleman  knows,  is 
money  which  is  frozen  off  to  at  least 
September  20,  1992,  anyway. 
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So  there  is  a  sense  of  priorities  here. 
The  gentleman  has  chosen  Superfund 
to  take  his  money  from.  We  have  cho- 
sen an  account  that  will  not  be  spent 
anyway  to  take  our  money  from.  I  am 
suggesting  the  priorities  are  something 
that  need  to  be  discussed. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  think  that  it  is  important  to 
note  that  the  Lowery-Chapman  amend- 
ment was  drafted  first  and  was  given  to 


the  gentleman  from  Michigan  [Mr. 
Traxler]  and  the  members  of  the  sub- 
committee that  is  bringing  this  bill  to 
the  floor.  They  then  took  the  Lowery- 
Chapman  amendment  and  drafted  their 
own  amendment,  which  is  their  prerog- 
ative, and  I  certainly  do  not  denigrate 
that.  But  the  rule  that  came  out  of  the 
Rules  Committee  protects  both  amend- 
ments from  points  of  order  and  also 
protects  both  amendments  from  a  divi- 
sion of  the  question. 

So  what  the  gentleman  from  Michi- 
gan is  proposing  to  do  here  to  give  Vet- 
erans' Administration  the  additional 
money  is  to  reduce  Superfund,  but  in 
our  amendment  we  cannot  bring 
Superfund  back  up  the  suggested  level 
of  the  Appropriations  Committee  un- 
less it  is  done  by  unanimous  consent, 
and  the  gentleman  from  Michigan  has 
already  indicated  he  is  going  to  object 
to  that.  That  really  does  not  level  the 
playing  field,  because  we  would  like  to 
spend  the  $20  million  more  on 
Superfund  and  whatever  is  necessary 
for  salaries  and  expenses  in  the  EPA  so 
that  Superfund  projects  can  get  off  the 
ground  in  greater  number  and  perhaps 
be  completed. 

So  the  Rules  Committee  has  some- 
what killed  the  playing  field  at  the  di- 
rection of  the  subcommittee  and  the 
gentleman  from  Michigan  by  prohibit- 
ing a  division  of  the  question  on  this 
amendment,  so  we  cannot  get  a  sepa- 
rate vote  on  the  $20  million  they  are 
planning  on  taking  out  of  the 
Superfund.  It  also  will  not  allow  us  to 
put  the  $20  million  back  in.  I  think 
that  is  a  very  salient  point. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman.  I  think  the  House 
should  focus  on  the  fact  that  there  are 
some  problems  here  that  need  to  be  un- 
derstood before  we  approve  this  amend- 
ment. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  simply  to  point 
out  to  the  House  that  the  terms  of  the 
two  amendments  and  the  rules  that 
circumscribe  them  were  negotiated  out 
before  the  Rules  Committee  by  both 
parties,  those  offering  the  amendment 
and  the  subcommittee  chairman  and 
ranking  minority  member,  and  they 
were  agreed  to  before  the  Rules  Com- 
mittee with  the  Rules  Committee,  and 
everyone  understood  that  that  was  the 
playing  field  on  which  we  were  playing, 
and  everyone  at  that  time  thought  it 
was  a  level  playing  field. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  am  happy 
to  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  Mr.  Chairman,  was 
there  discussion  of  the  cuts  the  gen- 
tleman was  going  to  make  before  the 
Rules  Committee? 

Mr.  GREEN  of  New  York.  Yes.  The 
distinguished  chairman  made  it  very 


clear  where  the  money  was  coming 
from.  You  cannot  put  anything  like 
that  over  on  the  Rules  Committee. 

Mr.  WALKER.  Mr.  Chairman,  if  I  re- 
call, there  was  no  discussion  in  the 
Rules  Committee.  The  chairman  in 
fact  presented  it  as  part  of  his  written 
testimony,  what  his  amendment  was 
going  to  be,  but  there  was  no  discus- 
sion in  the  Rules  Committee  about  all 
this,  and  as  a  matter  of  fact  I  had  not 
seen  a  copy  of  this  amendment  until 
after  the  Rules  Committee  had  met  on 
this,  and  I  asked  to  see  what  the 
amendment  was  that  was  being  made 
in  order  for  the  gentleman  from  Michi- 
gan [Mr.  Traxler],  because  earlier  I 
was  there — and  I  do  not  think  the  gen- 
tleman was  there  then— and  I  asked 
about  the  Traxler  amendment  and  was 
told  there  was  going  to  be  no  amend- 
ment. Then  when  I  went  back,  I  found 
out  there  was  going  to  be  a  Traxler 
amendment,  and  I  was  shown  a  copy  of 
it  at  that  point.  But  I  do  not  remember 
any  discussion,  and  I  sat  through  the 
whole  thing. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  can  only  say  that  I  was  there 
and  made  my  presentation  after  the 
gentleman  from  Michigan  made  his 
presentation,  and  thereafter  the  pro- 
ponents of  the  amendment  made  their 
presentation.  It  was  quite  well  under- 
stood what  we  were  doing,  and  it  was 
quite  well  understood  by  everyone  that 
the  subcommittee  chairman  had  been 
extremely  fair  and  gracious  in  the  way 
he  had  gone  to  the  Rules  Committee  to 
give  the  proponents  of  the  amendment 
the  opportunity,  which  we  do  not  often 
give  Members,  to  reach  across  lines  if 
they  want  in  order  to  fund  what  they 
want  to  fund. 

I  really  do  object  to  any  suggestion 
that  there  was  any  unfairness  here. 
This  was  fully  laid  out  before  the  Rules 
Committee,  and  everyone  agreed  we 
had  been  more  than  fair  in  how  we 
were  proceeding. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  do  not 
quarrel  with  the  gentleman's  point 
that  everyone  agreed  that  it  was  fair  to 
have  these  amendments  on  the  floor.  I 
am  not  disagreeing  with  that.  The 
question  I  have  is  whether  or  not  we 
discussed  before  the  Rules  Committee, 
on  this  level  playing  field  amendment, 
whether  $20  million  of  that  was  going 
to  come  out  of  the  Superfund. 

Mr.  GREIEN  of  New  York.  Mr.  Chair- 
man, the  full  amendment  was  pre- 
sented to  the  Rules  Committee,  and 
they  included  it  in  their  report  as  it 
had  been  presented  to  them.  There 
were  no  secrets  at  all. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  subcommittee  chairman. 

Mr.  TRAXLER.  Mr.  Chairman,  let  me 
say  on  this  rather  arcane  discussion 
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here  that  we  provided  as  much  infor- 
mation on  our  amendment  as  was  pro- 
vided on  the  reinstated  space  station. 
As  much  information  was  given  by 
both  sides,  and  I  have  no  problems  with 
the  information  that  was  provided. 

I  think  the  difficulty  here  is  that  we 
need  to  understand  that  in  finding  the 
$33  million  to  add  to  the  Department  of 
Veterans  Affairs,  to  create  the  level 
playing  field,  we  looked  at  some  ac- 
counts where  it  would  do  a  miniscule 
amount  of  harm.  We  are  talking  about, 
for  instance,  in  the  EPA  S&E  account, 
where  there  is  a  reduction  of  six-tenths 
of  1  percent.  We  are  looking  at  the  NSF 
S&E  account,  where  there  is  a  1  per- 
cent reduction.  We  are  looking  at 
Superfund,  and  that  is  an  approxi- 
mately 1  percent  reduction.  Let  me  say 
that  those  accounts  are  still,  even  with 
the  reductions,  above  last  year's  num- 
bers. 

I  think  most  Members  would  under- 
stand this  situation  very  well,  and  I 
think  they  would  appreciate  the  effort 
we  made  not  to  do  harm  to  programs. 
In  my  opinion,  we  have  funded  the  pro- 
grams that  the  committee  has  sup- 
ported over  the  years,  and  the  Members 
of  both  sides  would  agree,  I  believe, 
that  what  we  are  doing  is  leveling  the 
playing  field. 

If  we  could.  I  would  like  to  get  on  to 
the  real  issue  that  is  in  front  of  us,  and 
that  is:  If  we  put  the  station  in,  what 
do  we  take  out?  That  is  really  why  we 
are  here  today,  and  that  is  what  we  are 
discussing. 

Mr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN  of  New  York.  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  BROWN.  Mr.  Chairman,  let  me 
say  that  I  think  the  gentleman  is  cor- 
rect. We  had  agreement  that  there  is 
no  reason  why  we  should  not  have  in 
this  committee  bill  the  $33  million. 
There  are  a  lot  of  angels  dancing  on 
the  head  of  a  pin  here  to  discern  wheth- 
er or  not  we  can  detect  a  half  a  de- 
gree's difference  in  how  level  that  play- 
ing field  is.  I  think  that  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  in 
all  good  faith,  did  know  exactly  where 
that  money  was  coming  from,  and  I 
think  he  is  doing  what  he  does  best  and 
that  is  to  reveal  the  facts  of  the  situa- 
tion to  all  of  us.  There  is  a  no  harm  in 
that  either,  but  it  does  represent  a  lit- 
tle bit  of  maneuvering. 

Mr.  Chairman,  let  me  say  that  I  do 
support  the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler]. 

The  amendments  en  bloc  were  agreed 
to. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
CHAPMAN 

Mr.  CHAPMAN.  Mr.  Chairman,  I  offer 
amendments  en  bloc  made  in  order  by 
the  rule. 
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The  Clerk  read  as  follows: 
Amendments  en  bloc  offered  by  Mr.  Chap- 
man: Page  7.  line  10,  strike  •■$13,462,096,000" 
and  insert  "Jia.lSS.OSe.OOO". 

Pa«e  24.  lines  15  through  17,  strike 
■•$2,405,844,000'  and  all  that  follows  through 
"September  20.  1992'^  and  Insert 
■■$2.155.844.000.^. 

Page  60.  line  6.  strike  ■$5,194,600,000'  and 
insert  ■■$6.023.600.000'". 

Page  60.  line  17.  strike  ■•$5,650,300,000"  and 
insert  •■$5,157,075,000  •. 

Page  61.  line  4.  strike  ■■$39e.700.000"  and  in- 
sert •■$497.900.000 ". 

Page  62.  line  19.  strike  •$2,427,300,000"  and 
Insert  '■$2,211,900,000". 

Page  63.  line  6.  strike  ■$12,952,000"  and  in- 
sert -$10,500,000". 

Page  64.  line  after  line  9,  insert  the  follow- 
ing new  paragraph: 

Funds  provided  in  this  Act  for  the  National 
Aeronautics  and  Space  Administration,  shall 
be  used  for  the  same  amounts,  purposes,  and 
programs  as  are  provided  for  fiscal  year  1991 
under  the  Depiartments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations  Act, 
1991  (Public  Law  101-507). 

D  1310 

Mr.  CHAPMAN.  Mr.  Chairman,  today 
I  am  offering  an  amendment,  along 
with  the  gentleman  from  California 
[Mr;  LowERY],  to  the  VA,  HUD,  and 
Independent  agencies  appropriations 
bill  for  fiscal  year  1992,  that  will  re- 
store virtually  all  funding  for  the 
Space  Station  Freedom  Program. 

Mr.  Chairman,  before  I  do  that,  and 
in  the  context  of  the  discussion  we 
have  just  had,  I  have  a  unanimous  con- 
sent request  that  I  would  like  to  ex- 
plain. That  is,  with  the  amendment 
just  adopted  by  the  House,  we  now  have 
before  the  House  a  bill  which  makes 
certain  cuts  to  accounts  within  the  bill 
to  fund  an  additional  $33  million  for 
the  VA  medical  account. 

As  has  been  discussed,  those  cuts  are 
to  HUD,  salary  and  expenses;  EPA.  sal- 
ary and  expenses:  Superi'und,  some  $20 
million;  and  the  National  Science 
Foundation,  salary  and  expense  ac- 
count, $1  million. 

REQUEST  FOR  MODIFICATIONS  OF  AMENDMENTS 
EN  BLOC  OFFERED  BY  MR.  CHAPMAN 

Mr.  CHAPMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  amend  my 
amendments  so  that  we  can  go  back  to 
the  initial  thrust,  and  truly  level  the 
playing  field,  so  that  we  can  have  be- 
fore the  House  today  a  clear  decision 
on  the  Chapman-Lowery  amendment, 
which  would  fund  space  station  at  $1.9 
billion,  taking  the  funds  to  do  so  from 
the  HUD  account  previously  noted  in 
debate,  and  add  $33  million  back  to  the 
VA  medical  account,  so  there  is  a  clear 
distinction  between  our  amendment 
and  the  amendment  which  has  just 
been  adopted,  which  funds  an  addi- 
tional $33  million  from  HUD.  EPA. 
Superfund,  and  the  National  Science 
Foundation. 

Mr.  Chairman,  to  do  so.  I  ask  unani- 
mous consent  that  the  amendments 
being  offered  by  myself  and  the  gen- 
tleman from  California  [Mr.  Lowery] 
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be  modified  by  adding  the  following 
provisions:  on  page  34.  line  20,  strike 
out  $744,078,000  and  insert  $750,078,000; 
page  46,  line  9.  strike  $1,084,000,000  and 
insert  $1,090,000,000;  page  49,  line  9. 
strike  $1,630,000,000  and  insert 
$1,650,000,000;  and,  page  68.  line  9.  strike 
$109,000,000  and  insert  $110,000,000. 

Mr.  Chairman,  this  would  truly  level 
the  playing  field  and  present  before  the 
House  today  the  clear  choices  of  the 
Chapman-Lowery  amendment  and  the 
amendment  that  the  committee  bill 
just  adopted. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modifications. 

The  Clerk  read  as  follows: 

Modifications  to  amendments  en  bloc  of- 
fered by  Mr.  Chapman:  In  the  matter  pro- 
posed to  be  inserted  by  the  amendment: 

(1)  Strike  the  item  referred  to  on  page  7 
line  10;  ' 

(2)  Insert  at  the  end  the  following: 

(A)  Page  34,  line  20.  strike  "$744,078,000  " 
and  insert  "$750.078,000 ": 

(B)  Page  46,  line  9,  strike  "$1,084,000  000' • 
and  insert  ••$1.090,000.000^: 

(C)  Page  49,  line  9,  strike  "$1,630,000,000" 
and  insert  "$1,650,000,000":  and 

(D)  Page  68.  line  9.  strike  ■$109,000,000"  and 
Insert  •■$110.000.000^. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  TRAXLER.  Mr.  Chairman.  I  have 
an  objection. 

The  CHAIRMAN.  The  gentleman  will 
state  his  objection. 

Mr.  TRAXLER.  Mr.  Chairman,  the 
amendment  is  outside  of  the  rule. 

The  CHAIRMAN.  Objection  is  heard. 

MODinCATION  OF  AMENDMENTS  EN  BLOC 
OFFERED  BY  MR.  CHAPMAN 

Mr.  CHAPMAN.  Mr.  Chairman,  since 
Objection  has  been  made,  at  this  time, 
in  light  of  the  fact  that  the  amendment 
has  increased  the  VA  medical  account 
by  some  $33  million,  and  we  have  been 
prevented  from  offering  a  clear  choice 
as  between  the  two  provisions,  I  would 
ask  unanimous  consent  to  again  mod- 
ify my  amendment  that  is  offered  by 
myself  and  the  gentleman  from  Califor- 
nia [Mr.  Lowery]  by  striking  out 
$2,155,844,000,  and  inserting 

$2,188,844,000.  the  purpose  of  which  is, 
since  the  funding  has  now  been  in- 
creased in  the  VA  medical  account,  it 
is  no  longer  necessary  to  reduce  the 
VA-HUD  account  by  $250,000,000.  That 
would  now  be  reduced  to  $217,000,000. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  TRAXLER.  Mr.  Chairman,  re- 
serving the  right  to  object,  would  the 
gentleman  from  Texas  [Mr.  Chapman] 
explain  his  amendment? 

Mr.  CHAPMAN.  Mr.  Chairman,  since 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Traxler] 
has  now  been  adopted  by  the  House  and 
has  increased  by  some  $33  million  on 
the  VA  medical  account,  which  the 
Chapman-Lowery  amendment  would 
have  done,  it  Is  no  longer  necessary  for 
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our  amendment  to  increase  VA  medi- 
cal, because  it  has  been  Increased. 
Therefore,  we  no  longer  need  to  trans- 
fer $250,000,000  from  the  appropriate 
HUD  accounts,  but  only  $217,000,000,  to 
fully  fund  NASA  at  last  year's  level. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
thank  the  gentleman  fi-om  Texas  [Mr. 
Chapman]  for  that  explanation,  and  I 
withdraw  my  reservation  of  objection 

The  CHAIRMAN.  Without  objection, 
the  modification  is  agreed  to. 
There  was  no  objection. 
The  text  of  the  amendments  en  bloc, 
as  modified,  is  as  follows: 

Page  7.  line  10,  strike  •'$13,462,096,000"  and 
insert  "$13,495,096,000  ". 

Page  24,  lines  15  through  17,  strike 
"$2,405,844,000"  and  all  that  follows  through 
"September  20.  1992"  and  insert 
"$2,188,844,000". 

Page  60,  line  6,  strike  "$5,194,600,000"  and 
insert  "$6,023,600,000". 

Page  60,  line  17,  strike  "$5,650,300,000  "  and 
Insert  "$5,157,075,000." 

Page  61,  line  4,  strike  "$398,700,000'"  and  in- 
sert ""$497,900,000". 

Page  62.  line  19.  strike  "$2,427,300,000"  and 
insert  "$2,211,900,000". 

Page  63.  line  6.  strike  "•$12,952,000  "  and  in- 
sert "'$10,500,000". 

Page  64.  after  line  9,  insert  the  following 
new  paragraph: 

Funds  provided  in  this  Act  for  the  National 
Aeronautics  and  Space  Administration,  shall 
be  used  for  the  same  amounts,  purposes,  and 
programs  as  are  provided  for  fiscal  year  1991 
under  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations  Act 
1991,  (Public  Law  101-507). 

Mr.  CHAPMAN.  Mr.  Chairman,  dur- 
ing the  upcoming  debate  we  will  hear 
many  arguments,  both  for  and  against 
funding  for  space  station  Freedom.  I 
would  like  to  open  this  debate  by  ex- 
pressing my  beliefs  in  this  regard  and 
to  outline  the  Chapman-Lowery 
amendment,  which  will  restore  nearly 
full  funding  for  the  space  station 
project. 

A  generation  ago  John  Kennedy  had 
a  dream  for  America,  a  dream  for  our 
Nation  to  lead  in  space  exploration  and 
to  benefit  fi-om  its  technological  ad- 
vances. 

Mr.  Chairman,  there  is  no  question 
that  the  Apollo  Program  stimulated 
unprecedented  numbers  of  children  to 
study  math,  science,  and  engineering. 
Yet  today  we  are  witnessing  a  serious 
decline  in  the  ability  of  our  children  to 
perform  in  these  very  areas. 

Mr.  Chairman,  in  order  to  maintain 
our  competitiveness,  our  children  must 
be  educated  in  math  and  science.  Space 
Station  Freedom  is  a  powerful  inspira- 
tion for  America's  young  people,  and 
allows  them  to  see  future  opportunities 
for  math  and  science  skills.  Space  Sta- 
tion Freedom  will  provide  a  first  class 
laboratory  in  space  for  materials 
science,  microgravlty  research,  bio- 
technology, life  sciences  research,  and 
medical  research.  The  laboratory  will 
give  us  unique  opportunities  to  study 
cardiovascular    disease,    hypertension. 
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osteoporosis,  anemia,  diabetes,  and  the 
basic  immune  functions.  Such  research 
can  lead  to  new  medicines  to  treat  dis- 
eases like  cancer  and  AIDS. 

Mr.  Chairman,  to  back  out  on  our 
pledge  at  this  time  to  our  international 
partners  to  build  a  space  station  will 
seriously  affect  our  Nation's  credibil- 
ity. Our  international  partners  in  this 
effort  have  made  space  station  a  criti- 
cal element  of  their  space  policy.  Plans 
and  budgets  that  they  have  already 
adopted  incorporates  space  station 
Freedom  in  their  space  future.  They 
have  pledged  to  invest  $8  billion  in  this 
project,  and  have  already  paid  $1.6  bil- 
lion of  that  pledge. 

Mr.  Chairman,  just  this  week,  in 
hearings  before  the  House  Committee 
on  Space.  Science,  and  Technology,  ex- 
ecutives of  these  foreign  space  agencies 
testified  that  the  cancellation  of  this 
project  would  make  it  difficult  to  co- 
operate with  U.S.  science  programs  in 
the  future. 

We  must  continue  space  station  Free- 
dom, to  retain  our  credibility  and  tech- 
nological leadership  in  the  world. 

Mr.  Chairman,  space  station  Freedom 
has  a  tremendously  large  economic  im- 
pact on  our  Nation.  The  space  station 
program  has  a  procurement  constitu- 
ency of  over  2,000  businesses  in  40 
States  and  employs  over  100.000  people 
directly  and  indirectly.  Many  of  these 
workers  are  skilled  engineers  and  sci- 
entists who  will  be  needed  to  ensure  fu- 
ture U.S.  technological  competitive- 
ness. 

Mr.  Chairman,  while  the  economic 
aspect  of  this  program  is  worth  noting, 
I  believe  it  is  hardly  the  strongest  ar- 
grument  for  continuing  space  station 
Freedom.  I  believe  that  a  vote  to  aban- 
don the  centerpiece  of  U.S.  space  pol- 
icy in  our  program  is  tantamount  to 
destroying  our  manned  space  program 
in  this  country. 

Critics  of  space  station  will  argue 
that  the  space  station's  objectives  have 
been  too  narrowly  defined  and  NASA's 
future  lies  somewhere  else  in  the  un- 
manned programs.  It  may  be  true  that 
space  exploration  may  be  better  suited 
in  some  cases  to  unmanned  probes,  but 
such  a  position,  in  my  judgment,  is  ter- 
ribly short-sighted. 

Mr.  Chairman,  the  space  station  is 
not  so  much  an  end  in  itself,  as  it  is  a 
significant  step  in  a  longer  term  pro- 
gram of  expanding  human  presence  be- 
yond Earth  and  into  the  solar  system. 
If  we  are  to  retain  our  goal  of  a 
manned  space  program,  then  this  Na- 
tion must  have  a  space  station  from 
which  to  learn  and  launch  that  pro- 
gram. 

a  1320 

After  the  VA.  HUD  Subcommittee 
voted  to  terminate  the  space  station, 
our  chairman,  the  gentleman  from 
Michigan  [Mr.  Traxler].  encouraged 
the  gentleman  from  California  [Mr. 
Lowery],  and  myself,  as  members  of 
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the  subcommittee,  to  offer  an  amend- 
ment that  would  restore  space  station 
funding.  He  expressed  to  us  that  the 
entire  House  of  Representatives  should 
voice  their  opinions  on  this  issue,  that 
space  policy  and  the  future  of  our  space 
program  should  not  be  left  to  the  vot- 
ing determination  of  nine  members  of  a 
subcommittee  or  the  full  Appropria- 
tions Committee.  So  it  is  with  my 
chairman's  encouragement  and  bless- 
ing that  I  am  here  today  offering  this 
amendment  to  restore  space  station 
funding. 

In  fact,  we  appeared  together  yester- 
day before  the  Rules  Committee  in  an 
effort  to  secure  a  rule  making  in  order 
the  choice  that  the  House  will  have 
today. 

The  Chapman-Lowery  amendment 
would  preserve  the  general  priorities 
reflected  In  the  committee's  rec- 
ommendation while  still  allowing  the 
House  of  Representatives  to  speak  on 
the  issue  of  space  station  Freedom. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Chapman], 
has  expired. 

(By  unanimous  consent  Mr.  Chapman 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  CHAPMAN.  The  Chapman-Low- 
ery amendment  would  provide  funding 
for  space  station  from  within  the 
NASA  portion  of  the  bill  by  freezing  all 
of  NASA's  programs  at  the  1991  funding 
levels.  This  would  provide  space  sta- 
tion with  $1.9  billion,  the  same  amount 
of  money  station  Is  getting  this  year. 
And  no  other  NASA  program,  let  me 
restate  this,  no  other  NASA  program 
would  receive  a  dollar  less  than  It  Is  re- 
ceiving In  this  year's  funding  request 
and  funding  amount. 

Under  our  amendment,  as  amended 
now  and  the  bill  as  amended  by  the 
chairman,  veterans'  medical  care  will 
receive  $33  million  more  than  the  origi- 
nal subcommittee  mark.  Under  our 
amendment,  all  of  EPA's  program  will 
receive  the  full  increases  provided  by 
the  subcommittee.  That  cannot  be  said 
now  for  the  subcommittee  bill.  The 
subcommittee  bill,  the  choice  of  the 
Chapman  amendment  versus  the  sub- 
committee's position  now  will  cut 
Superfund  by  $20  million,  will  cut  EPA 
salary  and  expenses.  Oiir  amendment 
funds  EPA  and  Superfund  at  the  full 
subcommittee  mark,  an  increase  of 
some  $500  million  over  last  year's  or 
this  year's  fiscal  year. 

Under  our  amendment  the  National 
Science  Foundation  will  receive  the 
full  amount  requested  by  the  President 
and  provided  by  the  subcommittee,  an 
increase  In  NSF  funding  of  some  $406 
million,  a  17-percent  Increase  In  the 
budget  of  the  National  Science  Founda- 
tion in  an  effort  to  double  their  fund- 
ing as  we  all  hope  we  can  do  over  a  5- 
year  period.  The  Chapman-Lowery 
amendment  now  does  this  because  the 
chairman's  mark  cuts  funding  for  the 


National  Science  Foimdation.  We  fully 
fund  the  National  Science  Foundation. 
Under  the  amendment,  all  programs 
for  the  homeless  and  community  devel- 
opment block  grants  will  receive  full 
funding  and  fUll  increases  provided  by 
the  subcommittee.  In  the  committee 
bill,  the  Appropriations  Committee 
funded  public  housing  operating  sub- 
sidies at  $250  million  above  the  Presi- 
dent's request,  and  this  appears  to  be 
the  issue  and  the  concern  of  many  of 
my  colleagues.  "Where,"  they  ask. 
"Jim  and  Bill,  where  did  you  get  the 
money  to  restore  the  funding?" 

We  went  to  the  HUD  operating  sub- 
sidies account,  where  the  subcommit- 
tee had  plused  up  the  funding  some  $250 
million  above  the  President's  request, 
over  $300  million,  my  colleagues,  above 
the  authorized  level  for  this  account. 
And  we  took  that  $250  million,  which  Is 
fenced  In  the  committee  bill  until  the 
last  10  days  of  the  1992  fiscal  year,  and 
which  CBO  and  0MB  tell  us  cannot  be 
spent  anyway,  and  transferred  that 
funding  to  VA  and  to  NASA. 

If  the  Appropriations  Committee  has 
effectively  acknowledged  that  $250  mil- 
lion of  their  $2.4  billion  mark  Is  not 
needed  to  meet  1992  needs,  then  there  is 
no  reason  to  forward  fund  1993  operat- 
ing subsidy  needs  this  fiscal  year. 

The  Chapman-Lowery  amendment 
will  reduce  those  public  housing  oper- 
ating subsidies  by  $250  million  below 
the  committee  mark.  However,  and  I 
want  to  say  again,  this  program  will 
still  be  funded  at  the  full  request  of  the 
President  and  the  Secretary  of  HUD 
and  above,  above  the  current  author- 
ized level. 

Mr.  Chairman,  this  proposed  amend- 
ment will  nearly  fully  fund  space  sta- 
tion Freedom.  We  are  at  almost  95  per- 
cent of  requested  funding.  We  do  so 
without  modification  to  the  602(b)  allo- 
cation of  the  subcommittee  and  with- 
out any  major  impact  to  the  other 
agencies  funded  in  the  bill.  Since  the 
offsets  for  restoring  space  station  come 
primarily  within  the  NASA  account.  I 
am  aware  that  some  Members  are  con- 
cerned about  the  effect  this  bill  will 
have  on  other  NASA  programs.  I  would 
like  to  make  a  few  points  on  that  mat- 
ter. 

Many  Members  have  received  letters 
from  the  science  community  strongly 
reminding  them  that  the  recent  Augus- 
tine Committee  report  on  the  future  of 
the  space  program  said  that  space 
science  was  a  top  priority. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Chapman] 
has  again  expired. 

(By  unanimous  consent  Mr.  Chapman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CHAPMAN.  The  Augristlne  Com- 
mittee noted  that  the  space  science 
program  should  be  given  priority,  but 
within  the  context  of  a  balanced  space 
program,  one  In  which  manned  space 
activities  are  also  a  key  element. 
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In  fact,  the  Augustine  Committee  it- 
self stated  that  manned  space  activi- 
ties were  of  critical  importance  to  the 
overall  U.S.  space  program.  The  answer 
of  the  Augustine  Comn:ilttee  to  a 
nmnned  space  program  is  a  resounding 
yes.  The  Committee  bill,  my  col- 
leagues, destroys  this  balance.  It  tells 
the  space  science  community  in  effect 
that  they  can  get  their  funding  only  if 
they  help  kill  space  station  and  the 
manned  space  program. 

Cancellation  of  the  space  station 
would  lead  to  a  temporary  increase  in 
some  funding  for  other  NASA  pro- 
grams, but  it  would  mark  the  loss  of  a 
long-term  goal  that  this  country  has 
had  for  a  generation. 

The  Chapman-Lowery  amendment 
would  maintain  the  balance  between 
nuumed  space  flight  programs  and  un- 
manned space  flight  programs  and 
would  maintain  the  20-percent  share 
the  NASA  budget  has  devoted  to  space 
science. 

NASA  itself  has  indicated  that  space 
station  Freedom  is  an  important  na- 
tional priority,  and  it  fully  supports 
the  Chapman-Lowery  amendment. 

I  understand  the  hard  choices  that  we 
as  Members  of  Congress  must  make  in 
order  to  reduce  our  current  budget  def- 
icit. However,  we  must  not  be  short- 
sighted. We  must  not  destroy  Ameri- 
ca's role  in  manned  space  flight.  We 
must  demonstrate  that  we  understand 
the  important  contributions  the  space 
station  will  make  to  our  Nation  and  to 
our  future  and  that  we  must  be  com- 
mitted to  remaining  the  technological 
leader  of  the  world. 

I  urge  my  colleagues  to  adopt  the 
Chapman-Lowery  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHAPMAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  I  just  want  to  take 
this  time  to  express  my  admiration  for 
the  gentleman  from  Texas  [Mr.  Chap- 
man] and  the  gentleman  from  Califor- 
nia [Mr.  LOWERY]. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Chapman] 
has  again  expired. 

(On  request  of  Mr.  GREEN  of  New 
York,  and  by  unanimous  consent.  Mr. 
Chapman  was  allowed  to  proceed  for  4 
additional  nunutes.) 

Mr.  TRAXLER.  If  the  gentleman  will 
continue  to  yield,  they  are  both  distin- 
guished members  of  the  VA,  HUD, 
Independent  Agencies  Subcomnaittee. 
And  each  has  made  significant  con- 
tributions to  this  bill. 

More  Importantly,  in  the  course  of 
our  discussions,  in  conversations  per- 
taining to  the  gentlemen's  amendment, 
they  have  conducted  themselves  in  the 
finest  manner.  They  have  absolutely 
kept  their  word  on  every  issue  that  we 
talked  about.  They  have  set  forth 
clearly  to  all  parties  what  they  wanted 
and  intended  to  do,  and  they  have  as- 
sured everyone  that  this  debate  would 


be  on  the  highest  plane  and  the  highest 
level. 

I  am  very  proud  to  say  they  are 
members  of  the  subcommittee  but, 
more  importantly,  good  friends.  I  want 
them  to  know  that  they  are  now  and 
they  will  be,  irrespective  of  how  this 
issue  is  resolved  in  the  House  later 
today.  I  am  proud  of  both  of  them. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CHAPMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN  of  New  York.  I  think  we 
ought  to  make  very  clear  what  the  an- 
swer is  on  what  was  the  $250  million 
and  now  is  the  $217  million.  I  realize 
the  gentleman  has  not  in  the  past  been 
deeply  involved  in  public  housing  fi- 
nance and  that  most  of  our  colleagues 
have  not.  I  think  we  ought  to  under- 
stand that  the  way  HUD  puts  out  the 
operating  subsidy  money,  traditionally 
only  about  46  percent  of  it  outlays  in 
the  fiscal  year  in  which  It  is  appro- 
priated. That  happens  to  be  very  simi- 
lar to  the  space  station,  which  outlays 
in  a  very  similar  rate. 
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Neither  is  funny  money.  The  fact  of 
the  matter  is  that  HUD  outlays  this 
money  periodically  as  the  authority 
fiscal  years  begin,  and  that  is  not 
something  that  is  recent.  The  housing 
authorities  whose  fiscal  years  begin  on 
October  1  submit  their  request  to  HUD 
by  July  1,  and  are  funded  out  of  the 
last  fiscal  year  money  available. 

If  you  take  this  $250  million  or  $217 
million  away  from  HUD,  then  in  order 
to  meet  that  October  1  need,  HUD  has 
to  cut  every  housing  authority  so  that 
proportionately  there  will  be  $217  mil- 
lion less  available  for  operating  sub- 
sidies for  public  housing  in  fiscal  year 
1992.  It  is  as  simple  as  that.  This  is  not 
funny  money.  It  is  not  something  we 
are  doing  that  is  any  different  from 
what  has  been  done  in  the  way  HUD 
has  operated  over  the  years. 

Let  me  make  one  further  observa- 
tion, and  that  is  that  the  gentleman 
seems  to  assume  that  we  are  just  fling- 
ing money  around  because  we  added 
$250  million  to  this  above  the  adminis- 
tration request.  The  fact  of  the  matter 
is  the  administration  has  underfunded 
this  program  consistently. 

Last  year,  for  example,  the  adminis- 
tration request  was  $1,825,731,000.  Ulti- 
mately, by  the  time  the  supplemental 
was  done,  we  had  to  fund  the  program 
at  $2,157,000,000,  and  that  works  out  to 
almost  $375  million  more  than  the  ad- 
ministration's request  just  in  order  to 
match  the  formula  that  HUD  uses  for 
providing  this  funding. 

I  think  it  is  very  clear  that  in  put- 
ting in  the  $250  million  above  the  ad- 
ministration request  we  are  simply 
trying  to  have  this  bill  be  honest  from 
the  start  instead  of  having  to  come 
back  with  a  supplemental  and  try  to 
find  the  money  for  it  next  spring  when 
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the  administration's  request  will  have 
proved  to  have  been  wrong. 

Mr.  CHAPMAN.  Reclaiming  my  time, 
let  me  say  that  the  gentleman  is  cor- 
rect. I  have  not  been  an  avid  or  real 
student  of  housing  programs  until  this 
came  up.  Let  me  say  that  I  have  gone 
to  school  in  the  last  few  days  about 
these  HUD  programs,  and  here  is  what 
I  found  out.  I  have  found  out  that  a  for- 
mula was  developed  which  the  gen- 
tleman has  referred  to  which  presum- 
ably sets  a  budget  for  these  public 
housing  authorities  to  operate  based 
upon  the  efficient  management  of  a 
housing  authority.  It  is  a  formula 
budget. 

What  we  are  doing  here,  my  col- 
league, my  fear  is,  and  what  I  think 
has  happened  is  we  are  in  effect  creat- 
ing a  $250  million,  if  you  will,  slush 
fund  at  the  end  of  the  year  that,  based 
upon  the  formula  needs  submitted  to 
our  subcommittee  by  HUD,  we  have 
fully  funded  the  formula  need.  Now, 
what  we  are  doing  is  we  are  doing  noth- 
ing more  here  than  creating  at  the  end 
of  the  fiscal  year  another  $250  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Chapman] 
has  again  expired. 

(At  the  request  of  Mr.  Green  of  New 
York  and  by  unanimous  consent,  Mr. 
Chapman  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  CHAPMAN.  Mr.  Chairman,  we 
are  doing  nothing  more  here  than  cre- 
ating at  the  end  of  the  fiscal  year  a 
$250  million  pool  of  money  which  can- 
not be  obligated,  which  cannot  be 
spent,  according  to  prior  dialogue  I 
heard  here  today,  which  looks  to  me  is 
going  to  encouage  inefficiencies,  en- 
courage public  housing  authorities  to 
do  those  things  so  they  can  come  in  at 
the  end  of  the  year  and  say,  "I  have  got 
to  have  extra  money." 

How  can  you  say  that  we  are  not 
funding  HUD  when  we  are  funding  HUD 
not  only  at  the  full  request  of  their 
Secretary,  Mr.  Kemp,  and  at  the  re- 
quest of  the  administration,  but  at 
some  $80-plus  million  above  the  author- 
ization of  the  authorizing  committee? 

Mr.  GREEN  of  New  York.  If  the  gen- 
tleman will  yield  further,  this  is  the 
same  Secretary  Kemp  who  submitted  a 
request  that  proved  to  be  $375  million 
short  last  year  by  HUD's  own  formula. 

Mr.  CHAPMAN.  We  are  not  talking 
about  that.  We  are  talking  about  Sep- 
tember of  1992.  We  are  anticipating  in- 
efficiency. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHAPMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

He  makes  a  good  point.  The  gen- 
tleman from  New  York  wants  to  blame 
this  all  on  the  Kemp  administration 
and  on  the  Bush  administration. 

The  fact  is  that,  as  the  gentleman 
points  out,  the  figure  that  is  in  the 
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gentleman's  amendment  is  still  above 
the  authorized  amount.  We  are  still 
some  $67  million  above  authorization. 

One  of  the  problems  with  this  sub- 
committee is  the  fact  that  they  seem 
to  ignore  authorizations,  and  in  this 
particular  case  this  is  an  authorized 
amount  as  well,  and  so  it  is  a  congres- 
sional amount,  and  I  think  the  gen- 
tleman is  entirely  proper  in  pointing 
that  out. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CHAPMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  am  delighted,  as  a 
member  of  the  authorizing  committee, 
at  this  new  found  respect  for  our  func- 
tion. I  hope  it  is  long  lasting. 

I  would  point  out  that  the  chairman 
of  the  authorizing  committee  is  here 
today,  and  I  think  he  will  agree  with 
many  of  us  who  are  on  the  authorizing 
committee  that  what  the  Committee 
on  Appropriations  did  is  exactly  appro- 
priate. We  had  a  bargaining  session 
last  year.  We  had  to  get  a  bill  out  in 
conference.  I  do  not  think  the  authoriz- 
ing numbers  were  given,  in  our  mind,  a 
degree  of  exactitude,  and  we  knew  that 
the  Committee  on  Appropriations 
might  do  this,  and  we  were  prepared  to 
be  very  clear  that  the  money  that  is 
being  appropriated  here  is  all  money 
that  can  be  and  will  be  used  as  the 
chairman  of  the  authorizing  committee 
will  point  out,  but  I  do  want  to  say 
that  we  appreciate  this,  and  we  will  ap- 
proach our  authorization  now  perhaps 
with  a  little  bit  more  optimism  about 
the  extent  to  which  it  will  be  deferred 
to. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CHAPMAN.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  let  me  add  a  little  more  en- 
lightenment on  this  topic. 

Since  1975  the  public  housing  sub- 
sidies have  been  allocated,  as  the  gen- 
tleman from  Texas  said,  to  public  hous- 
ing authorities  through  a  formula.  This 
goes  back  to  1975. 

The  statute  does  not  permit  alloca- 
tions to  public  housing  authorities  in 
excess  of  that  formula,  and  based  upon 
the  current  formula  and  economic  as- 
sumptions, the  1992  needs  for  public 
housing  authorities  for  operating  sub- 
sidles  will  be  fUUy  met  at  the  $2.16  bil- 
lion level  requested  by  the  administra- 
tion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Chapman] 
has  again  expired. 

(At  the  request  of  Mr.  Green  of  New 
York  and  by  unanimous  consent,  Mr. 
Chapman  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  if  the  gentleman  will  jrield 


further,  the  additional  $250  million  can 

only  be  used  to  forward  fund  1993  needs 

by  obligating  those  needs  in  advance  of 

1992,  or  to  provide  discretionary  wind- 
falls to  selected  public  housing  au- 
thorities for  costs  beyond  control, 
costs  that  exceed  the  formula,  and  not 
once  over  the  last  10  years  has  the  reg- 
ular congressional  appropriation  ex- 
ceeded the  formula-based  needs  for  op- 
erating subsidies. 
I  hope  that  answers  it. 
Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CHAPMAN.  I  am  happy  to  jrleld 
to  the  gentleman  from  New  York. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  guess  the  gentleman  was  not 
there  when  the  HUD  witnesses  ex- 
plained to  our  subcommittee  why  they 
consistently  come  in  with  an  under- 
estimate year  after  year. 

That  is  because  OMB  orders  them  to 
make  economic  assumptions  which  are 
unreal.  OMB  orders  them  to  assume 
that  the  incomes  of  public  housing  ten- 
ants are  going  to  go  up  at  a  rate  that 
equals  inflation,  and  year  after  year,  as 
the  year  goes  on,  they  do  not.  As  a  re- 
sult, year  after  year  there  is  a  short- 
fall, a  shortfall  which,  in  the  current 
fiscal  year,  reached  $375  million  be- 
cause of  this  artificial  requirement 
which  OMB  is  imposing  on  HUD. 

We  are  simply  trying  to  be  honest 
with  the  House  based  on  the  exi)erience 
of  how  much  tenant  incomes  actually 
rise  and  how  much  the  formula  will  ul- 
timately require  as  a  result  of  that.  We 
are  being  honest  with  our  colleagues  by 
putting  that  amount  in  at  the  begin- 
ning so  we  do  not  have  to  come  back 
and  say  that  there  is  this  terrible 
emergency  and  we  have  got  to  have  a 
supplemental  appropriation. 

Our  action  is  based  on  the  Depart- 
ment's testimony  to  us,  and  I  think  the 
record  is  very  clear  that  the  reason  the 
administration  continually  underfunds 
this  account  in  its  appropriation  re- 
quest is  that  its  economic  assumptions 
are  consistently  wrong. 

Mr.  CHAPMAN.  Reclaiming  my  time, 
if  I  may,  let  me  say  that  if  that  be  the 
case,  it  is  interesting  that  the  commit- 
tee has  fenced  the  $250  million  until 
the  last  10  days  of  the  fiscal  year,  and 
OMB  and  CBO  say  we  cannot  spend  any 
of  it  within  the  fiscal  year  whether  or 
not  it  will  be  expended.  What  we  do 
now  is  that  under  the  current  commit- 
tee mark  there  are  real  cuts  to  real 
people  and  real  programs  in  HUD  sal- 
ary expenses,  in  EPA.  in  Superfund, 
and  in  the  National  Science  Poimda- 
tion.  That  is  not  in  the  Chapman-Low- 
ery amendment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHAPMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  has  been  an  inter- 
esting explanation,  and  it  was  also  in- 


teresting that  it  has  been  added  to  by 
suggesting  that  authorizations  are  no 
longer  a  serious  part  of  the  process 
here.  I  still  regard  authorizations  as  a 
very  serious  part  of  the  process,  and 
the  fact  is  that  the  rules  state  that  the 
committee  is  not  supposed  to  exceed 
authorized  levels. 

I  think  we  in  the  authorizing  com- 
mittees have  a  right  to  expect  that 
what  we  do  is  taken  seriously. 

I  was  somewhat  amused  by  the  con- 
tention that  they  no  longer  are  rel- 
evant. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHAPMAN.  I  am  happy  to  yield 
to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  I  think  most  people  as- 
sociate me  as  being  a  strong  supporter 
of  subsidized  housing,  having  been  on 
the  authorizing  committee  for  many 
years. 

But  I  am  confused  about  what  the 
Committee  on  Appropriations  did,  be- 
cause I  just  had  the  question  asked 
"Do  you  do  this  every  year?  Do  you 
fence  every  year  with  respect  to  this 
category?" 

The  answer  I  got  was  no.  Now,  I  want 
to  read  to  my  colleagues,  so  that  they 
know  that  in  may  heart  of  hearts  I  do 
not  think  we  are  affecting  these  pro- 
grams at  all  in  terms  of  what  the  gen- 
tleman did,  because  basically  what  he 
did  was  take  all  of  the  funds  out  of 
NASA  with  this  exception. 
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Now  on  page  27  of  the  report,  your 
committee's  report,  this  is  a  new  one.  I 
had  never  heard  of  fencing  in  my  life 
for  the  15  years  I  have  been  In  this 
body.  This  is  a  new  one.  It  says  "These 
funds  should  satisfy  performance  fund- 
ing system."  They  are  referred  to  the 
committee's  recommendation  as 
2.405,844  for  the  payment  of  operating 
subsidies. 

Now,  remember,  we  are  just  talking 
about  this  category,  operating  sub- 
sidles.  We  are  not  talking  about  new 
construction.  We  are  not  talking  about 
modernization.  We  are  not  talking 
about  rental  subsidies.  We  are  talking 
about  operating  subsidies. 

So  the  authorizing  committee  au- 
thorized $2.09  billion.  I  could  make  a 
big  argument  that  that  should  be  more, 
and  I  would  be  the  flret  to  agree.  The 
Committee  on  Appropriations  appro- 
priated $2,405,844,  about  $400  million 
more,  but  then  here  is  what  they  say, 
and  I  am  not  making  this  up.  On  page 
27  they  say,  "These  funds  should  sat- 
isfy performance  funding  system  re- 
quirements. Language  has  been  in- 
cluded in  the  bill  delaying  the  avail- 
ability of  $250  million  until  September 
20,  1992."  They  give,  in  other  words, 
they  give  the  housing  authorities  10 
days,  10  days  to  spend  $250  million. 

(On  request  of  Ms.  Oakar  and  by 
unanimous  consent,  Mr.  Chapman  was 
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allowed    to    proceed    for    1    additional 
minute.) 

Mr.  CHAPMAN.  I  yield  to  the  grentle- 
woman  from  Ohio. 

Ms.  OAKAR.  By  the  gentleman  from 
New  York.  Mr.  Greens  approach, 
which  is  a  new  one.  it  is  a  new  one  for 
me.  If  I  understood  why.  in  fact,  they 
do  not  consistently  do  it  every  year.  I 
am  of  the  belief  that  the  gentleman's 
amendment  that  he  is  offering  today 
does  not  affect  housing,  and  I  really  be- 
lieve that.  I  think  he  is  taking  the 
lion's  share  from  NASA  and  doing  what 
the  Authorizing  Committee  said,  and 
that  was,  "Let's  have  a  balanced  pro- 
gram, let's  not  have  a  bias  against 
manned  programs  in  NASA." 

I  urge  Members  to  just  read  this  re- 
port. I  have  to  tell  Members  that  I 
have  become  a  student  of  this  commit- 
tee's operations,  too,  and  I  think  it  is 
very,  very  interesting. 

Also,  I  would  point  out  on  page  24 
under  "Projects"  it  says  as  follows. 

(On  request  of  Mr.  McDermott  and 
by  unanimous  consent,  Mr.  Chapman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
yield  to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  "For  payments  in  public 
housing  agencies  and  Indian  bousing 
authorities  for  operating  subsidies  for 
low-income  housing  projects  as  author- 
ized by  Section  9  of  the  United  States 
Housing  Act  of  1937.  as  amended, 
$2,406,844,000:  provided.  That  of  the 
funds  made  available  under  this  head- 
ing, 250  million  shall  not  become  avail- 
able for  obligation  until  September  20, 
1992.  ' 

Now,  I  think  the  least  that  should 
happen  in  the  future  is  that  there  be  a 
little  bit  of  honesty  about  what  we  are 
doing  in  terms  of  spending  money  on 
housing. 

I  want  to  thank  the  gentleman  for 
his  discovery  on  this  because  Members 
can  be  sure  that  I  am  going  to  be  mon- 
itoring this  business  a  little  closer.  I  do 
not  know  what  they  want  to  use  it  for, 
perhaps  they  want  to  use  it  for  special 
projects.  I  know  it  is  a  privilege  to  be 
in  the  Committee  on  Appropriations, 
and  I  know  because  of  that,  and  I  ac- 
cept that.  I  never  argued  against  it, 
that  Members  do  have  chances  to  put 
pet  projects  for  their  home  districts 
and  so  on. 

(On  request  of  Mr.  McDermott  and 
by  unanimous  consent.  Mr.  Chapman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  MCDERMOTT.  Mr.  Chairman,  I 
am  one  who  would  like  to  support  the 
space  station,  and  I  called  my  housing 
authority  in  Seattle.  The  gentleman 
trom  New  York,  Mr.  Green's  analysis 
is  exactly  the  one  I  got  troia  the  Se- 
attle Housing  Authority.  For  the  last 
10  years  they  received  that  money  in 


September,  and  it  has  always  come  in  a 
lump  sum  at  the  end  of  the  fiscal  year. 
So  there  is  nothing  new  In  this  bill 
whatsoever.  It  is  money  that  is  needed 
by  housing  authorities.  That  is  why  the 
gentleman  from  Pennsylvania  [Mr. 
Foouetta]  and  I  sent  out  a  letter,  as 
the  leaders  of  the  Urban  Caucus  on  this 
issue. 

It  will  affect  every  major  city  hous- 
ing authority  in  the  United  States.  I 
urge  Members  to  vote  against  this 
amendment. 

Mr.  CHAPMAN.  Mr.  Chairman,  re- 
claiming my  time  if  I  may.  let  me  con- 
clude. I  know  we  are  here  to  discuss 
space  station,  and  Members  can  seek 
their  own  time. 

Mr.  Chairman,  let  me  say  that  I  have 
just  received  a  letter  from  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment, dated  today,  addressed  to  the 
ranking  minority  member  of  the  House 
Committee  on  Appropriations.  If  I  may 
read  to  my  colleague  what  the  Sec- 
retary of  HUD  says  on  this  issue  and  on 
this  amendment: 

U.S.  Department  of  Housing 

AND  Urban  Development. 
Washington.  DC.  June  6.  1991. 
Hon.  Joe  McDade. 

Ranking  Minority  Member.  House  Committee  on 
Appropriations.  Washington.  DC. 

Dear  Joe:  I  understand  that  the  House  of 
Representatives  Is  currently  considering  the 
Chapman-Lowery  amendment  to  the  FY  1992 
VA.  hud.  Independent  Agencies  appropria- 
tions bill  that  would  provide  much-needed 
funding  for  NASA's  space  station  in  the  com- 
ing year. 

The  amendment  shifts  S2S0  million  from 
public  bousing  operating  subsidies  to  NASA 
and  the  VA.  This  S2S0  million  is  above  the 
full  funding  level  for  operating  assistance  re- 
quested by  President  Bush  in  his  budget  for 
FY  1992.  In  addition,  the  $250  million  is 
"fenced"  until  September  20.  1992  and  would 
not  be  available  to  public  housing  authori- 
ties until  that  time. 

The  Bush  Administration's  commitment  to 
apace  exploration  is  matched  by  its  commit- 
ment to  exploring  solutions  to  inner  city 
crime,  poverty  and  despair.  The  Department 
of  Housing  and  Urban  Development  supports 
funding  for  public  housing  operating  sub- 
sidies at  the  full  funding  level  requested  by 
President  Bush  in  his  budget.  If  the  Chap- 
man-Lowery  amendment  passes,  full  funding 
of  the  operating  assistance  needed  for  public 
housing  in  FY  1992  will  continue  to  be  avail- 
able. 

Sincerely. 

Jack  Kemp. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word.  I 
think  the  gentleman  from  Washington 
[Mr.  McDermott]  has  laid  to  rest  the 
idea  that  somehow  the  proponents  of 
this  amendment  have  found  a  treasure 
trove  of  money  that  is  not  going  to  be 
spent.  However,  let  me  just  make  the 
operating  subsidy  funding  system  very 
clear. 

HUD.  for  years,  has  funded  housing 
authorities  cyclically  during  the  year. 
They  do  not  have  to  rush  in  10  days  to 
get  this  money  spent,  because  they 
know  they  have  it  and  they  order  all 
the   housing   authorities   whose   fiscal 
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years  begin  on  October  1  to  submit 
budgets  by  July  1.  which  they  then  re- 
view, and  on  the  basis  of  that  review 
they  make  the  money  available  at  the 
end  of  September.  They  have  been 
doing  that  for  the  longest  time. 

Strictly  for  reasons  of  budget  ac- 
counting, we  put  in  this  fence.  It  does 
not  change  the  HUD  operations  at  all, 
but.  for  the  budget  powers  that  be.  it 
gets  this  funding  moving  from  the  46- 
percent  outlay  category  to  the  zero 
percent  outlay  category,  and  thus 
saves  our  committee  some  money  to  do 
all  the  other  wonderful  things  that  all 
Members  want  Congress  to  do  like  the 
veterans  programs,  the  space  program, 
the  environment.  That  is  why  that 
fence  is  in  there  this  year.  It  is  not 
new.  It  was  in  last  year.  too. 

It  is  not  found  money.  Real  prople 
will  be  hurt  if  this  money  is  taken  out, 
and  they  are  some  of  the  poorest  in 
America,  the  1.4  million  households 
that  live  in  public  housing,  because  the 
housing  authorities  will  have  less 
money  to  spend  to  keep  up  their 
homes.  Let  no  one  suggest  that  we  are 
overspending  on  operating  public  hous- 
ing. 

The  fact  of  the  matter  is  that  Sec- 
retary Kemp  testified  that  in  order  to 
get  public  housing  in  shape  to  sell  it  to 
its  tenants  so  they  will  not  be  saddled 
with  rundown  homes  or  face  a  huge  re- 
pair bill.  HUD  is  spending  $30,000  per 
unit  to  fix  up  that  housing.  That  is  the 
price  we  are  paying  for  having  under- 
funded public  funded  operations  in  the 
past.  $30,000  per  unit  to  fix  it  up.  It  is 
very  foolish,  with  that  kind  of  backlog 
of  deferred  maintenance  in  public  hous- 
ing, for  Members  now  to  cut  this  ac- 
count almost  10  percent  and  just  make 
that  problem  worse.  Real  people  are 
being  hurt  because  they  have  under- 
funded public  housing  in  the  past.  Real 
people  are  going  to  be  hurt  if  we 
underfund  public  housing  next  year  by 
supporting  this  amendment. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  rise  in  support  of  my 
amendment.  The  gentleman  from 
Texas  [Mr.  Chapman]  and  I  are  offering 
this  amendment  with  a  clear  purpose. 
That  is,  to  restore  space  station  Free- 
dom. In  my  view,  to  ensure  America's 
continued  leadership  in  space  explo- 
ration and  America's  technological  and 
scientific  leadership  in  the  world  econ- 
omy space  station  is  the  key  to  the  fu- 
ture of  the  manned  space  program. 

If  the  station  is  killed,  the  entire 
manned  program  will  limp  to  an  end  in 
this  decade. 

The  VA-HUD  bill,  as  approved  by  the 
Committee  on  Appropriations,  would 
terminate  the  program  in  fiscal  year 
1992.  Our  amendment  would  provide 
$1.9  billion,  nearly  full  funding,  to 
move  this  vital  space  and  technology 
program  forward. 

During  consideration  of  this  bill  in 
subconunittee.  the  gentleman  trom 
Michigan    [Mr.    Traxler],    the    chair- 
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man,  stated  that,  given  the  602(b)  allo- 
cation be  received.  $1  billion  below  the 
House  budget  resolution,  and  $2  billion 
below  the  President's  request,  he  could 
not  fund  the  space  station. 
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He  made  a  difficult  decision  in  an  ef- 
fort to  protect  other  important  domes- 
tic programs.  This  decision  may  be  un- 
derstandable, given  the  constraints  he 
faced,  but  it  will  ultimately  cost  this 
Nation  greatly  in  the  future.  Ending 
the  station  will  damage  our  ability  to 
develop  new  technologies  in  science 
and  aerospace.  It  will  undermine  our 
ability  to  excite  and  motivate  our 
youth  in  the  fields  of  math  and  science, 
and  perhaps  most  importantly,  it  will 
forfeit  the  leadership  in  space  explo- 
ration won  by  the  Mercury,  Gemini, 
Apollo,  and  space  shuttle  programs. 

Let  me  bring  you  back  to  the  1960's, 
the  late  1960'8.  Trying  to  buy  a  pocket 
calculator,  they  were  300  bucks.  Today 
you  can  go  into  any  drugstore,  any  su- 
permarket, and  for  less  than  $10  buy  a 
calculator  more  capable  than  those 
that  were  over  $300.  That  is  just  one  of 
the  spin-offs  as  a  result  of  our  space 
program. 

Space  exploration  provides  a  tremen- 
dous boost  for  excellence  in  all  fields. 
Without  the  station,  we  will  lose  this 
source  of  inspiration. 

The  Chapman-Lowery  amendment 
will  restore  the  space  station  program. 
Under  the  amendment,  the  space  sta- 
tion would  receive  close  to  full  fund- 
ing. $1.9  billion  will  allow  the  program 
to  continue  efficiently  toward  deploy- 
ment in  this  decade. 

Our  amendment  is  un^er  the  outlay 
targets  of  the  conunittee  bill.  CBO 
scoring  shows  the  amendment  to  be  $87 
million  below  the  committee  mark.  It 
is  a  responsible  approach. 

Our  amendment  would  freeze  all 
NASA  programs  at  the  fiscal  year  1991 
level.  This  funds  the  station  and  allows 
all  existing  NASA  projects  to  proceed 
at  the  current  funding  level.  This  in- 
cluded important  space  science  pro- 
grams. 

Our  amendment  preserves  the  com- 
mittee funding  priorities  for  all  other 
domestic  programs.  NASA  will  bear  the 
burden  for  funding  the  station.  Our 
amendment  would  also  provide  a  $33 
million  increase  for  veterans'  medical 
care.  And  now  as  a  result  of  the  chair- 
man's unanimous  consent  amendment, 
they  will  equal  what  we  have  been  able 
to  do  for  veterans'  medical  care  in  the 
Chapman-Lowery  amendment. 

The  only  reduction  from  the  commit- 
tee bill  outside  of  NASA  would  be  the 
now  $217  million  increase  above  the 
President's  request  for  HUD  public 
housing  operating  subsidies.  The  com- 
mittee itself  fenced  this  increase  until 
September  20,  1992,  in  essence  making 
it  unavailable  until  fiscal  year  1993,  be- 
cause the  CBO  does  scores  this  at  no 
outlay. 
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Also,  the  administration  estimates 
that  an  increase  for  HUD  operating 
subsidies  is  not  necessary  due  to  de- 
clining energy  costs  for  these  facilities, 
and  you  heard  the  letter  read  from  Sec- 
retary Kemp  by  my  colleague,  the  gen- 
tleman from  Texas  [Mr.  Chapman]  that 
he  is  in  support  of  this  effort. 

The  Chapman-Lowery  amendment  is 
an  honest  alternative  to  the  committee 
bill.  We  believe  it  is  vital  for  the 
manned  space  program  to  go  forward. 
This  is  what  this  vote  is  about.  If  you 
believe  the  United  States  must  con- 
tinue its  leadership  in  space  at  a  time 
when  we  no  longer  enjoy  a  monopoly  as 
we  have  in  the  past,  when  we  are  se- 
verely challenged  not  only  by  the  Sovi- 
ets, but  the  Europeans,  the  Japanese 
and  the  Chinese  in  space,  you  will  vote 
for  the  Chapman-Lowery  amendment. 
Do  not  kill  America's  space  program. 
Let  us  keep  America  preeminent  in 
this  vital  area  of  technology. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  if  the  United  States 
wants  to  be  a  premier  player  in  the  21st 
century,  we  must  become  the  premier 
scientific  Nation,  not  just  with  sci- 
entific knowledge  but  with  the  insion 
and  prestige  of  man's  exploration  of 
space.  The  future  of  the  universe  is  in 
space. 

If  you  believe  in  robots,  why  do  you 
not  fly  on  an  airliner  from  Washington 
to  Los  Angeles  on  a  robot?  Why  do  they 
use  thousands  of  pilots?  I  will  tell  you 
why.  because  they  are  smarter.  When 
they  have  rough  weather,  they  go  on 
manual,  that  is  why. 

We  have  already  allowed  Japan  and 
other  countries  to  supersede  us  in  the 
manufacture  of  televisions,  household 
electronics,  VCRs,  bicycles,  auto- 
mobiles, farm  equipment — such  as  trac- 
tors— heavy  building  equipment — big 
loaders,  dozers,  et  cetera.  The  list  goes 
on  and  on. 

If  we  want  to  continue  to  exacerbate 
the  decline  of  the  United  States,  if  we 
aim  to  become  a  second-class  Nation, 
then  we  should  go  ahead  and  kill  the 
space  station,  kill  the  space  program, 
kill  it  all,  save  your  money  and 
straight  to  you-know-where,  a  second- 
class  country  for  the  rest  of  this  cen- 
tury. How  do  you  like  that?  Is  that 
what  you  want  to  leave  your  children 
and  your  grandchildren. 

In  the  33  years  since  the  beginning  of 
space  flight,  America  has  established 
itself  as  the  world  leader  in  space  ex- 
ploration. Since  1984,  America  has  been 
working  on  the  next  step  to  continue 
this  leadership  in  space.  It  has  been  de- 
signing and  defining  plans  for  a  perma- 
nent home  in  space — space  station 
Freedom.  Reflecting  the  growing  inter- 
national character  of  space  activity, 
America  invited  the  other  space — 
faring  nations  of  the  free  world  to  par- 
ticipate in  the  building  of  space  station 
Freedom. 


Today,  the  13  member  nations  of  the 
European  space  agency,  Canada.  Japan, 
and  the  United  States  have  an  agree- 
ment, with  treaty  status,  in  the  largest 
cooperative  international  scientific 
and  technological  program  ever  imder- 
taken— space  station  Freedom.  The 
U.S.  Congress  already  has  made  a 
major  commitment  to  it,  having  al- 
ready contributed  over  $4  billion  to- 
ward its  creation.  Now  would  it  not  be 
unthinkable  to  destroy  a  program  in 
which  we  have  already  invested  so 
heaviljr?  A  program  which  is  vital  to 
the  continuing  growth  of  our  nation 
and  our  world?  A  program  which  will 
keep  the  United  States  on  the  frontline 
of  technology  and  a  first,  instead  of  a 
second-rate  nation? 

People  say.  what  will  creating  the 
space  station  Freedom  do  for  me?  Well, 
for  starters,  it  will  provide  first-class 
laboratories  to  study  the  effects  on  the 
human  body  and  psyche  of  long  dura- 
tion exposure  to  microgravity.  This 
new  knowledge  will  be  used  on  Elarth  to 
combat  cardiovascular  diseases,  hyper- 
tension and  osteoporosis.  It  will  give  us 
new  insights  into  aging,  anemia,  diabe- 
tes, muscle  atrophy,  and  the  basic  im- 
mune function.  Biomaterial  will  be  de- 
veloped to  use  for  artificial  skin,  ten- 
dons, blood  vessels,  and  the  cornea. 
Freedom  also  will  have  laboratories  for 
microgravity.  pharmaceutical  and  ma- 
terials research,  both  new  sciences. 
Among  the  goals  are  pharmaceuticals 
to  treat  cancer,  diabetes,  aids,  and 
other  diseases.  Materials  experiments 
will  aim  at  lighter  and  stronger  mate- 
rials, improved  semiconductors,  new 
processes  in  recycling  on  Earth  and 
much  more. 

The  process  of  preparing  for  this  ad- 
venture, and  actually  doing  it,  sets  the 
stage  for  discovery  of  the  unknown 
that  traditionally  has  led  to  great 
breakthroughs  in  medicine,  energy, 
transportation  and  materials. 

All  of  this  can  significantly  improve 
America's  competitiveness  is  a  world 
that  is  making  rapid  strides  in  tech- 
nology, and  is  challenging  every  day 
the  first  place  position  of  the  United 
States  among  the  world's  economies. 

Space  station  Freedom  already  is  a 
powerful  inspiration  for  our  youth.  It 
helps  stimulate  their  interest  in  math, 
science,  and  engineering,  and  helps  get 
them  equipped  for  the  marketplace  of 
tomorrow.  Young  men  and  women  are 
willing  to  take  the  tough  courses  but 
only  if  they  see  challenges  and  oppor- 
tunities for  their  future  skills.  NASA 
can  help  inspire  future  generations  of 
Americans,  and  space  station  Freedom 
will  play  a  major  role. 

Building  Freedom  will  directly  and 
indirectly  employ  75,000  people.  The 
fiscal  1992  budget  calls  for  spending 
more  than  $2  billion  with  more  than 
2,000  businesses  in  40  States.  The  first 
element  will  be  put  in  orbit  in  1995,  and 
permanently  manned  capability 
achieved  in  1999. 
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Killing  space  station  Freedom  would 
send  a  clear  signal  that  the  United 
States  is  not  committed  to  manned 
space  flight  and  continued  U.S.  leader- 
ship in  space.  It  would  strain  America's 
credibility  with  our  international  part- 
ners, which  have  already  spent  more 
than  $4  billion  on  their  parts  of  the 
project,  and  would  be  a  deterrent  to  fu- 
ture cooperation  in  any  major  sci- 
entific or  technological  undertaking. 

In  the  final  analysis,  we  are  far  along 
in  our  commitment  to  space  station 
Freedom,  we  have  encouraged  its  pro- 
duction through  our  authorizations. 

D  1400 

Mr.  Chairman,  we  have  invested 
heavily  through  our  appropriations 
with  the  strong  support  of  this  sub- 
committee. I  believe  it  would  be  the 
height  of  folly  to  simply  cut  off  our 
support  at  this  time.  This  is  very  much 
our  future.  We  must  continue  our  com- 
mitment if  our  country  is  to  continue 
to  be  the  premier  player  in  the  world. 

Mr.  Chairman.  I  support  the  Chap- 
man-Lowery  amendment.  I  think  that 
will  make  this  possible. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleagues 
Mr.  Chapman  from  Texas  and  Mr.  Low- 
ery  from  California  to  restore  the  fund- 
ing for  NASA's  Space  Station  Freedom 
Program. 

I  do  not  claim  to  have  any  special  ex- 
pertise on  our  space  program.  However, 
as  the  ranking  minority  member  of  the 
Foreign  Affairs  Committee,  I  would 
like  to  point  out  that  our  failure  to 
provide  adequate  funding  for  the  space 
station  will  violate  our  treaty  agree- 
ment with  the  13  member  countries  of 
the  European  Space  Agency,  as  well  as 
with  the  Canadians  and  the  Japanese 
regarding  space  station  Freedom. 

Our  European.  Canadian  and  Japa- 
nese partners  in  the  agreement  have  al- 
ready spent  close  to  $2  billion  to  carry 
out  their  part-in  the  engineering  and 
preliminary  construction  of  space  sta- 
tion Freedom.  There  are,  to  be  sure,  le- 
gltinfiate  differences  of  opinion  about 
the  proper  role  and  mission  of  this 
joint  undertaking.  Yet  our  refusal  to 
ftind  this  project  at  this  time  calls  into 
question  the  credibility  of  the  United 
States  in  undertaking  joint  scientific 
and  technical  projects  with  other  coun- 
tries. 

In  his  letter  of  June  3,  1991  addressed 
to  this  Member,  Canadian  Ambassador 
D.H.  Bumey  expressed  deep  concern 
over  funding  cuts  and  a  possible  with- 
drawal of  the  United  States  from  the 
space  station  program.  He  noted  that: 

For  the  United  States  to  withdraw  at  this 
point  from  the  Space  Station  program  will 
at  the  very  least  indicate  that  nations  have 
failed  in  this  important  attempt  to  work  to- 
i^ether  for  the  peaceful  development  of  space 


and  will  profoundly  affect  the  prospects  for 
international  collaboration  in  this  area. 

The  Japanese  Ambassador  expressed 
similar  concern  in  a  letter  of  June  5  to 
me  that  the  termination  of  this  project 
would  be  a  serious  setback  for  inter- 
national cooperation  in  space.  In  his 
view,  "The  International  Space  Station 
Freedom  program,  the  largest  sci- 
entific collaboration  ever  undertaken, 
could  be  an  excellent  model  for  our  fu- 
ture cooperative  efforts  in  science  and 
technology.  Looking  at  the  opportuni- 
ties lying  ahead  of  us,  I  believe  that  it 
is  critically  important  to  see  to  it  that 
the  space  station  program  will  be 
brought  to  a  successful  conclusion  with 
the  continuing  support  of  all  partici- 
pating countries." 

Under  the  leadership  of  former  Presi- 
dent Reagan,  the  United  States  invited 
its  friends  and  allies  to  participate  in 
this  largest  international  venture  in 
science  and  technology  ever  under- 
taken. As  a  result  of  this  initiative,  the 
European  Space  Agency,  its  member 
states  and  the  Canadian  and  Japanese 
Governments  joined  us  in  signing  the 
Intergovernmental  Agreement  [IGA] 
regarding  space  station  cooperation  on 
September  29.  1988. 

Pursuant  to  this  agreement,  the  par- 
liaments in  West  Germany,  Norway, 
the  Netherlands  and  Denmark  have 
ratified  treaty  commitments  commit- 
ting their  respective  countries  to  a 
joint  space  station  effort.  Four  addi- 
tional European  countries  are  likely  to 
follow  suit  in  the  near  future.  I  urge 
the  adoption  of  the  Chapman-Lowery 
amendment. 

I  would  request,  Mr.  Chairman,  that 
the  full  text  of  the  Canadian  and  Japa- 
nese Ambassadors'  letters  be  inserted 
in  the  Record  at  the  appropriate  time. 
Embassy  of  Japan, 
Washington.  DC,  June  5. 1991. 
Hon.  William  S.  Broomfield, 
Hoxise  of  Representatives.  Washington,  DC. 

Deiar  Congressman  Broomfield:  I  am 
writing  to  you  personally  to  convey  the  seri- 
ous concerns  of  my  government  over  the  re- 
cent developments  in  the  House  Appropria- 
tions Committee  which.  If  left  unchanged, 
could  result  in  the  withdrawal  of  the  United 
States  from  the  International  Space  Station 
Freedom  program.  I  fear  that  the  program 
termination  would  be  a  serious  setback  for 
international  cooperation  in  space. 

As  you  are  well  aware,  the  international 
Space  Station  program  was  Instituted  in  1984 
when  the  then  U.S.  President  Reagan  Invited 
the  friends  and  allies  of  the  United  States  to 
join  the  project.  My  government  has  ever 
since  been  one  of  the  active  U.S.  partners  in 
this  large  scale,  long  term  scientinc  coopera- 
tive venture  based  on  the  Intergovernmental 
Agreement  on  Space  Station  Cooperation 
(IGA)  signed  on  September  29.  1988  by  the 
United  States,  the  ten  member  countries  of 
the  Ehiropean  Space  Agency,  Canada,  and 
Japan.  This  gigantic  and  scientifically  sig- 
nificant undertaking  is  a  reflection  of  the 
sincere  desire  of  all  the  participating  coun- 
tries to  work  together  and  combine  re- 
sources for  the  conunon  cause  of  the  ad- 
vancement of  science  and  technology  in 
space.  Japan,  together  with  other  participat- 
ing countries,  is  fully  committed  to  the  Im- 


plementation of  this  cooperative  program 
and  will  remain  so  in  accordance  with  the 
IGA. 

As  Its  major  contribution  to  this  Inter- 
national effort,  Japan  has  committed  to  the 
development  of  the  Japanese  Experiment 
Module  (JEM)  at  a  total  cost  of  approxi- 
mately $2.3  billion.  This  module,  designed  for 
a  variety  of  research  activities  In  life  science 
and  mlcrogravity  science,  is  now  being  suc- 
cessfully developed.  Roughly  a  quarter  of  the 
total  development  cost  has  already  been  fi- 
nancially committed  through  contracts  by 
the  National  Space  Development  Agency  of 
Japan  (NASOA).  Should  there  be  a  cancella- 
tion of  the  Space  Station  program  therefore, 
it  is  all  too  obvious  that  the  financial  stake 
at  risk  would  be  very  significant  even  at  this 
point.  Furthermore,  the  decision  to  partici- 
pate In  this  program  required  necessary  ad- 
justments to  the  then  existing  Japanese 
space  development  programs  and  even  the  re- 
orientation of  NASDA's  organizational 
structure  in  support  of  this  Joint  program. 

The  International  Space  Station  Freedom 
program,  the  largest  scientific  collaboration 
ever  undertaken,  could  be  an  excellent  model 
for  our  future  cooperative  efforts  In  science 
and  technology.  Looking  at  the  opportuni- 
ties lying  ahead  of  us,  I  believe  it  Is  criti- 
cally important  to  see  to  it  that  the  Space 
Station  program  will  be  brought  to  a  suc- 
cessful conclusion  with  the  continuing  sup- 
port of  all  participating  countries. 

I  ask  you  to  do  whatever  is  possible  in  your 
capacity  as  ranking  member  of  the  House 
Foreign  Affairs  Committee  to  attain  an  ap- 
propriate level  of  funding  for  the  Space  Sta- 
tion program  in  the  FY  92  Department  of 
Veterans  Affairs,  Housing  and  Urban  Devel- 
opment, and  Independent  Agencies  Appro- 
priation Bill  on  which,  I  understand,  a  House 
floor  action  is  expected  sometime  tomorrow. 
Sincerely  yours, 

Ryohei  Murata, 
Ambassador  of  Japan. 

Ambassador  to  Canada, 
Washington.  DC,  June  3,  1991. 
Hon.  William  S.  Broomfield, 
House  of  Representatives.  Rayburn  House  Office 
Building.  Washington,  DC. 

Dear  Congressman  Broomfield:  I  would 
like  to  convey  to  you  the  deep  concern  of  the 
Canadian  government  over  recent  funding 
action  in  the  House  of  Representatives  that 
could  result  In  withdrawal  of  the  United 
States  from  the  International  Space  Station 
Freedom  Program. 

As  you  know,  the  Space  Station  is  by  far 
the  largest  cooperative  space  venture  that 
either  country  has  ever  undertaken.  The 
international  partners  have  been  investing 
in  this  program  for  more  than  five  years  and 
its  development  is  now  more  than  a  quarter 
completed.  For  this  reason  alone,  the  United 
States,  Canada,  Europe  and  Japan  all  have  a 
tremendous  incentive  to  ensure  the  contin- 
ued success  of  Space  Station. 

The  Space  Station  is  unique  in  the  fact 
that  It  represents  a  landmark  Initiative 
betwen  countries  for  the  peaceful  develop- 
ment of  space.  It  tangibly  demonstrates  the 
willingness  and  commitment  of  the  nations 
Involved  to  ensure  that  si)ace  be  developed  in 
ways  that  will  benefit  all  humanity.  The 
United  States  exercised  leadership  when  it 
invited  other  nations  to  join  It  in  developing 
space  in  this  way  and  the  action  sent  a  wa- 
tershed signal  to  the  rest  of  the  world  to  this 
effect.  For  the  United  States  to  withdraw  at 
this  point  trom  the  Space  Station  program 
will  at  the  very  least  Indicate  that  nations 
have  failed  in   this  important  attempt  to 


work  together  for  the  peaceful  development 
of  space  and  will  profoundly  affect  the  pros- 
pects for  International  collaboration  In  this 
area. 

For  your  information  and  use  I  am  enclos- 
ing copies  of  letters  from  myself  and  Dr. 
Kerwin,  President  of  the  Canadian  Space 
Agency,  to  the  Administration  registering 
Canada's  concerns  over  the  funding  develop- 
ments in  the  United  States  regarding  Space 
Station. 

I  urge  you  to  ensure  on-going  funding  suffi- 
cient to  allow  successful  completion  of  this 
key  International  program. 
Your  sincerely, 

D.H.  Burney. 

Ambassador. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Michigan  [Mr.  Trax- 

LER]. 

Mr.  TRAXLER.  I  thank  the  gen- 
tleman, my  colleague  from  Michigan, 
for  yielding  to  me.  The  gentleman  is 
one  of  the  senior  members  of  my  dele- 
gation whom  I  dearly  respect  and  of- 
tentimes follow  on  international  mat- 
ters. Rarely  would  I  go  wrong  in  fol- 
lowing his  counsel. 

Let  me  just  make  a  comment  on 
what  I  perceive  to  be  the  issue  here  in 
connection  with  these  international 
agreements. 

None  of  us,  of  course,  is  at  all  pleased 
that  the  agreements  that  are  in  place 
when  we  terminate  the  station  will 
also  be  terminated.  But  legally  and 
lawfully,  under  the  clause  in  those 
agreements  that  says — and  I  want  you 
all  to  hear  this — those  agreements  all 
have  an  escape  clause  for  each  of  the 
countries,  including  the  United  States, 
"subject  to  appropriations."  Subject  to 
appropriations."  Subject  to  appropria- 
tions and  that  is  what  these  agree- 
ments have. 

But  let  me  go  on  for  a  minute.  The 
Japanese,  the  Europeans,  they  all 
know  that  clause  is  there  and  it  works 
both  ways,  of  course. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Broom- 
field] has  expired. 

(On  request  of  Mr.  Traxler  and  by 
unanimous  consent,  Mr.  Broomfield 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
continue  to  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  from  the  conunlttee's 
standpoint  the  reason  we  did  this  is  be- 
cause we  do  not  have  the  money  that 
we  thought  we  would  have  when  these 
agreements  were  reached  in  1987.  That 
is  a  fact.  Priorities  change,  and  that  is 
indeed  what  this  vote  is  about,  it  is  pri- 
orities of  America. 

Now,  let  us  talk  for  a  minute  about 
agreements  because  you  have  to  know 
that  the  amendment  pending  before  us 
will  abrogate  an  agreement  in  space 
that  we  have  with  the  Europeans.  We 
have  one  or  two  agreements  that  NASA 


has  signed  with  them,  and  we  do  not 
want  any  misunderstanding  about  this: 
The  eunendment  will  cut  $465  million 
out  of  the  space  science  program  and, 
in  my  jlidgment,  CRAF  Cassini  pro- 
gram is  gone,  gone  in  the  amendment 
that  is  pending  before  us. 

That  means  we  are  reneging  on  an 
agreement  with  the  Europeans  on 
CRAF/Cassini.  That  is  what  this  pend- 
ing amendment  does. 

Now,  the  Europeans  are  building  the 
probe  for  the  Cassini  mission,  a  probe 
that  is  going  to  land  on  the  surface  of 
one  of  the  moons  of  Saturn  and  a  probe 
that  will  cost  the  Europeans  a  few  hun- 
dred million  dollars.  What  about  that 
agreement?  Is  it  OK  to  abrogate  that 
one  but  not  abrogate  the  station 
amendment?  I  think  not,  I  think  not. 

I  call  this  to  the  committee's  atten- 
tion. I  encourage  you  all  to  vote  "no" 
on  the  amendment. 

MR.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Wisconsin. 

MR.  SENSENBRENNER.  I  appreciate 
the  gentleman  from  Michigan  yielding 
to  me. 

Mr.  Chairman,  on  Tuesday  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology had  a  hearing,  and  the  major 
international  partners  of  the  space  sta- 
tion sent  their  executive  directors  to 
testify  before  the  committee.  The  ex- 
ception was  the  Canadians,  and  the  Ca- 
nadian Government  apparently  has  a 
policy  that  none  of  their  officials  ap- 
pear before  committees  of  Congress. 

Mr.  Lutton,  who  is  the  director  gen- 
eral of  the  European  space  agency,  tes- 
tified strongly  that  he  favored  the  con- 
tinuation of  the  station. 

In  answer  to  questions  that  I  posed  to 
him,  he  said  that  the  Europeans  had  al- 
ready spent  $1  billion  in  United  States 
dollars  on  their  part  of  station  con- 
struction and  that  the  cost  to  dis- 
continue would  probably  obligate  them 
to  the  expenditure  of  somewhere 
around  J200  million.  United  States  dol- 
lars, more. 

The  executive  director  of  the  Japa- 
nese space  agency,  NASDA,  said  that 
their  out-of-pocket  expenditures  has 
already  been  $650  million.  He  would  not 
speculate  as  to  how  much  it  would  cost 
to  terminate  the  contracts  that  they 
have  already  signed  and  to  make  whole 
their  contractors.  But  I  think  it  is  safe 
to  assume  that  another  $200  million  to 
$300  million  would  have  to  be  paid  out 
there. 

You  add  that  to  what  the  Canadians 
are  doing,  and  if  we  make  the  unilat- 
eral decision  to  discontinue  the  space 
station  today,  in  effect  we  will  have 
stiffed  our  international  partners 
somewhere  around  $2.5  billion.  United 
States  dollars.  That  is  going  to  have 
major  consequences  on  the  inter- 
national arena,  not  only  in  terms  of 
our  scientific  cooperation  with  inter- 
national partners  but  in  other  areas  of 


the  conduct  of  American  foreign  rela- 
tions. 

Two  and  a  half  billion  dollars,  leav- 
ing our  allies  holding  the  bag  in  that 
amount,  is  a  pretty  nifty  piece  of 
change. 

More  significantly.  Director  General 
Lutton  of  the  European  Space  Agency 
says  if  the  United  States  backs  out  of 
the  space  policy,  rather  than  losing  all 
of  this  money  that  his  member  states 
have  committed,  they  are  going  to  seek 
to  have  some  kind  of  a  manned  space 
presence  on  their  own  without  Amer- 
ican participation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Broom- 
field] has  again  expired. 

(On  request  of  Mr.  Sensenbrenner 
and  by  unanimous  consent,  Mr.  Broom- 
field was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
continue  to  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank  the 
gentleman  for  yielding  further. 

Mr.  Chairman,  I  think  what  he  is 
saying  is  they  are  going  to  try  to  re- 
coup some  of  those  losses  by  getting 
together  with  the  Japanese,  Canadians, 
and  perhaps  the  Soviet  Union,  to  put 
their  own  space  station  into  orbit  and 
cut  us  out.  What  an  international  dis- 
aster it  would  be. 

What  an  international  disaster  it 
would  be  if  everybody  else  in  the  world 
that  was  in  space  had  their  space  sta- 
tion but  we  did  not  have,  after  being 
the  leading  country  in  manned  space 
exploration  ever  since  President  Ken- 
nedy said  that  we  will  go  to  the  Moon. 
And  we  went  to  the  Moon  on  time  and 
under  budget  because  the  Congress  had 
a  permanent  commitment  to  go  to  the 
Moon,  as  President  Kennedy  had  sug- 
gested, rather  than  subjecting  every 
major  project  to  a  year-to-year  appro- 
priation. 

Finally,  in  response  to  the  other  gen- 
tleman from  Michigan  [Mr.  Traxler], 
there  is  nothing  in  this  amendment  or 
legislation  that  cancels  the  CRAF/ 
Cassini  Program.  The  European  and 
Japanese  partners  knew  what  was  in 
the  amendment.  They  made  no  com- 
plaints about  the  potential  cancella- 
tion of  CRAF/Cassini  because  NASA  is 
made  whole  in  this  space  science  ac- 
count, and  CRAF/Cassini  will  go  ahead. 
Mr.  BROOMFIELD.  Mr.  Chairman,  I 
thank  the  gentleman  from  Wisconsin 
[Mr.  SENSENBRENNER]  for  his  com- 
ments, and,  Mr.  Chairman,  at  the  ap- 
propriate time  during  the  Committee 
of  the  full  House  I  will  insert  the  com- 
plete text  of  the  letters  from  the  Cana- 
dian Ambassador,  as  well  as  the  Japa- 
nese Ambassador. 

Mr.  BEVTLL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Chapman-Lowery  amendment  which 
would  restore  the  funding  for  the  space 
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station  Feedom.  I  fully  support  the 
rest  of  HUD,  the  Veterans'  Administra- 
tion, and  independent  agencies  appro- 
priations bill  as  reported  to  the  House, 
but  I  must  vote  to  continue  the  space 
station  project. 

Mr.  Chairman,  we  have  heard  this 
discussion  here  about  all  these  agree- 
ments with  foreign  countries.  We  are 
continuing  whacking  at  our  research 
programs  in  these  bills,  authorization 
and  appropriations,  and  I  am  very  con- 
cerned about  it.  The  United  States  is 
losing  its  credibility. 

My  colleagues  have  just  heard  the 
fact  that  Japan  is  participating  in  this 
project,  the  fact  that  Canada  is  partici- 
pating in  this  project,  European  coun- 
tries are  participating  in  it.  Now  how 
long  are  they  going  to  go  along  with 
this,  with  them  spending  millions  of 
dollars,  and  then  we  just  suddenly  drop 
the  project?  And  actually  last  year  this 
very  subcommittee  instructed  this 
space  station  exactly  where  they  want- 
ed to  make  cuts,  exactly  what  they 
wanted  them  to  do,  and  they  followed 
it  to  a  T.  and  then,  bang,  all  the  money 
is  gone,  just  knocked  out. 

Mr.  Chairman,  what  explanation  is 
the  committee  going  to  give  to  Japan, 
and  to  Canada,  and  to  other  European 
countries,  and  esjjecially  to  those 
American  bright  young  students  out 
there,  bright  men  and  women  that 
want  to  go  into  the  scientific  field,  and 
they  see  a  program  like  this  that  has 
been  working  with  the  Congress  for  7 
years?  This  program  is  7  years  old.  and 
has  been  moving  along  and  making 
progress,  and  bang,  for  some  reason 
there  is  no  money. 

So.  Mr.  Chairman,  I  think  this  is  an 
image  that  we  better  think  about  and 
we  better  study  about. 

I  realize  that  the  gentleman  wants  to 
talk  more  about  HUD  than  they  do  in 
this  bill,  but  I  believe  that  the  Sec- 
retary of  HUD — I  know  him.  He  served 
on  the  Committee  on  Appropriations 
with  us.  and  Jack  Kemp  does  not  send 
out  any  false  information,  and  he  says 
it  is  not  going  to  bother  HUD  and  not 
going  to  bother  any  agencies. 

So,  let  us  pass  this  amendment  and 
keep  this  space  station,  and  let  the 
Senate  do  the  same  thing,  and  let  us 
keep  this  program. 

A  strong  manned  space  program  has  al- 
ways been  a  part  of  our  civil  space  objectives. 
Ttie  successes  of  the  Mercury,  Gemini.  Apollo, 
and  shuttle  programs  show  wtiat  can  be 
achieved  if  we  put  our  mirxis  to  it.  All  of 
NASA's  progranr«  have  continued  to  grow,  in- 
cluding Its  scierKe  programs.  Space  station 
Freedom  will  ensure  the  contnued  success  of 
our  manned  space  efforts  and  our  scierKe 
protects. 

Space  station  Freedom  is  the  next  important 
step  in  our  return  to  ttie  Moon  arxj  the  human 
exploration  of  Mars.  We  must  be  able  to  expe- 
rience and  study  ttie  effects  of  long-term  ex- 
ploration of  space.  The  space  stat)on  will  pro- 
vide a  life-scierx»  and  mtcrogravity  research 
latx>ratory  In  space  that  Is  unparalleled. 


The  space  station  is  the  product  of  a  close 
working  relationship  with  Congress  over  7 
years.  This  program  has  undergone  numerous 
design  reviews  and  studies,  arxJ  currently  rep- 
resents ttie  highest  priorities  of  tfie  Nation's 
civil  space  agenda  within  a  worltable  funding 
scheme.  Last  year,  at  ttie  explicit  direction  of 
this  sutxommittee.  NASA  further  streamlined 
the  program  and  did  it  consistent  with  the  spe- 
cific design  and  cost  cutting  requests  that 
came  from  this  very  Congress.  Now,  7  years 
and  $5  txllion  into  design,  testing,  and  produc- 
tion of  ttie  space  station,  ttie  subcommittee 
suddenly  cut  off  funding.  This  unpredictat)le 
budget  environment  must  not  be  allowed  to 
destroy  our  national  space  program. 

We  must  consider  our  International  partners 
in  this  debate.  Japan.  Canada  and  the  Euro- 
pean Space  Agency  have  all  spent  substantial 
amounts  of  money  on  the  project.  They  are 
committed  to  long-term  manned  space  pro- 
grams. If  we  at>andon  the  space  station  and 
give  up  our  position  of  leadership  in  space, 
these  other  countries  will  step  In  to  fill  our 
shoes.  I  dont  want  this  to  happen. 

Killing  the  space  station  is  not  just  a  ctiange 
in  priorities  at  NASA.  It  is  complete  shift  away 
from  any  manned  space  program.  We  would 
abandon  this  vital  technological  field  to  others. 
This  is  not  acceptatile  to  me. 

We  face  very  tough  budget  choices  today.  I 
do  not  think  we  should  take  the  stiortslghted 
view  and  ignore  this  Investment  In  the  future. 
We  need  to  continue  funding  for  space  station 
Freedom. 

Ttie  Ctiapman-Lowery  amendment  will  re- 
store funding  for  the  space  station.  It  simply 
makes  the  space  station  a  priority  from  within 
NASA.  The  amendment  Is  fiscally  responsible 
and  restores  funding  for  a  vital  space  project. 

We  must  continue  to  t>e  ttie  leader  In  space 
exploration.  Space  station  Freedom  gives  us 
ttiat  opportunity.  This  investment  In  our  chil- 
dren's future  is  a  small  price  to  pay  for  ttie 
t)enefits  to  be  derived  from  our  Increased 
knowledge  of  the  universe. 

I  urge  my  colleagues  to  vote  for  the  Chap- 
marvLowery  amendment  to  restore  funding  for 
space  station  Freedom. 

Mr.  WOLF.  Mr.  Chairman,  I  move  to 
strike  the  requisite  numl)er  of  words. 

Mr.  WOLF.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Chapman-Lowery 
amendment,  which  would  restore  fund- 
ing for  the  Space  Station  Freedom  Pro- 
gram. This  vote  is  about  whether  we 
want  to  maintain  our  comnriitment  to 
manned  space  exploration.  But  it  is 
also  about  something  even  more  impor- 
tant. It  is  a  vote  on  whether  the  United 
States  is  committed  to  remaining  the 
world  leader  in  advanced  technology 
and  scientific  research. 

We  are  under  a  tremendous  challenge 
from  our  economic  competitors,  Japan 
and  West  Germany  and  others.  The 
success  of  our  troops  in  the  Persian 
Gulf  revealed  the  importance  of  tech- 
nology in  maintaining  U.S.  national  se- 
curity. We  need  to  recognize  that  the 
threat  to  our  long-term  economic  secu- 
rity is  just  as  great,  and  we  must  in- 
vest in  areas  that  will  strengthen  this 
Nation  economically.  The  space  station 
Freedom  is  a  long-term  investment  in 


the  future  competitiveness  of  the  Unit- 
ed States. 

As  the  flagship  of  the  civilian  space 
program,  the  space  station  if  critical 
to  developing  technological  advances 
that  will  have  applications  in  many 
areas.  If  we  fail  to  recognize  the  impor- 
tance of  continuing  to  push  forward 
our  scientific  and  technological  hori- 
zons, then  we  will  fall  behind  those  na- 
tions that  do.  Other  countries  such  as 
Japan  and  Canada  and  the  European 
Community  are  developing  space  pro- 
grams, and  are  realizing  the  economic 
benefits  to  the  areas  of  science,  engi- 
neering, research  and  development. 

The  challenge  we  face  today  is  very 
similar  to  the  one  that  faced  this  coun- 
try 30  years  ago.  when  the  Soviets 
launched  the  sputnik  satellite.  Presi- 
dent Kennedy  challenged  the  Nation  to 
develop  the  necessary  technologies 
that  would  allow  America  to  land  a 
man  on  the  moon  by  the  end  of  the  dec- 
ade. By  focusing  on  momentum  and 
commitment,  the  United  States  was 
able  to  regain  technical  and  scientific 
superiority  in  the  space  race  with  the 
Soviet  Union  through  dedication  to  the 
development  of  core  technologies  that 
thrust  the  United  States  back  to  the 
forefront  of  aerospace  technology.  We 
are  still  in  a  position  of  leadership 
today,  but  this  vote  may  determine 
whether  we  are  the  world  leaders  to- 
morrow. 

President  Bush  has  offered  a  chal- 
lenge to  the  Nation.  He  has  made  clear 
his  commitment  to  the  space  station. 
Today  we  must  respond  to  that  chal- 
lenge, or  our  space  program  may  never 
he  the  same.  The  U.S.  aerospace  indus- 
try is  one  of  the  few  that  currently  en- 
joys a  favorable  balance  of  trade.  If  we 
hope  to  compete  with  other  nations  in 
the  expanding  space  services  industry, 
we  must  continue  our  support  for  the 
space  station.  The  station  will  allow 
the  United  States  to  develop  new,  mar- 
ketable, and  competitive  methods  of 
reaching,  working,  and  living  in  space. 

There  is  much  more  than  national 
pride  at  stake.  The  space  station  Free- 
dom is  a  critical  element  in  strength- 
ening our  Nation's  global  competitive- 
ness and  technology  base.  In  addition 
to  providing  critical  microgravity  and 
life  sciences  research  capability  that 
will  benefit  health  care  on  Earth,  the 
station  will  contribute  to  advances  in 
new  technologies  such  as  robotics,  high 
speed  computers,  lightweight  alloys, 
high-accuracy  navigation,  and  rocket 
propulsion,  among  many  others.  By  es- 
tablishing intensive  research  and  de- 
velopment programs,  space  station 
Freedom  will  allow  the  United  States 
to  dramatically  push  back  the  high- 
technology  frontiers  of  science  and  en- 
gineering and  significantly  improve 
the  existence  of  mankin^d  well  into  the 
next  century.  This  is  crucial  step  in 
finding  a  world  where  all  people  can 
flourish. 


Beyond  the  technical  benefits  derived 
from  the  program,  the  space  station 
will  also  serve  as  a  source  of  inspira- 
tion to  American  youth  to  achieve  ex- 
cellence in  education.  If  the  United 
States  hopes  to  remain  at  the  forefront 
of  high  technology  research  and  manu- 
facturing, we  must  encourage  our  stu- 
dents to  expand  their  knowledge  in  the 
areas  of  math,  science  and  engineering. 
The  United  States  currently  faces  a 
crisis  in  these  areas  as  the  number  of 
bachelor  of  science  and  Ph.D.  science 
degrees  earned  has  declined  since  1986. 
The  number  of  doctoral  degrees  award- 
ed to  Americans  has  fallen  fi-om  2,400 
per  year  in  the  early  1970'8  to  1,300  per 
year  recently.  Overall,  projected  short- 
falls in  Ph.D  and  bachelor  of  science 
degrees  are  expected  to  nimiber  78,000 
and  675,000  respectively  by  the  year 
2006.  Between  1982  and  1987,  the  per- 
centage of  college  freshman  who 
planned  to  pursue  engineering  degrees 
dropped  from  22  to  17  percent  for  men 
and  for  4  to  3  percent  for  women.  Over- 
all interest  in  pursuing  degrees  in  com- 
puter science  majors  declined  from  4 
percent  in  1982  to  2  percent  in  1987. 
What  message  would  we  send  to  these 
young  people  if  we  kill  the  space  sta- 
tion? The  Space  Station  Freedom  Pro- 
gram should  serve  as  a  focal  point  to 
motivate  young  Americans  tp  pursue 
degrees  in  science  and  engrineering,  and 
will  serve  as  a  symbol  of  our  country's 
commitment  to  achieving  excellence  in 
education. 

We  need  to  put  this  vote  within  the 
historical  context  of  a  commitment  by 
the  United  States  to  the  exploration  of 
space.  It  is  a  commitment  that  rep- 
resents a  larger  vision  of  the  United 
States  as  the  leader  of  the  world  com- 
munity in  space  exploration  and  sci- 
entific and  technological  development. 
I  urge  you  to  support  the  Chapman- 
Lowery  amendment,  so  that  the  United 
States  may  maintain  this  vision  as  we 
enter  the  21st  century. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment of  the  gentleman  from  Texas  [Mr. 
Chapman]. 

Mr.  Chairman.  I  rise  in  strong  opposition  to 
the  Chapman-Lowery  amendment.  It  is  un- 
thinkable to  transfer  any  funds  from  public 
housing  programs.  Such  a  move  wouW  set  a 
dangerous  pxecedent  for  funding  priorities. 

I  do  not  understand  tiow  we  can  even  con- 
sider reducing  funds  for  public  housing.  Where 
have  the  sponsors  and  supporters  of  this 
amendment  been?  Have  they  not  heard  that 
there  is  a  serious  housing  crisis  in  this  Nation? 
That  ttiere  are  millions  of  people  waiting  to  get 
housing — any  housing,  even  okj  pdbtK  hous- 
ing units  ttiat  are  in  disrepair. 
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I  have  recently  heard  the  ludicrous  argu- 
ment that  NASA  supports  this  amendment  to 
fund  the  space  station;  and  that  we  shouW  lis- 
ten to  NASA  because  NASA  knows  space. 
Well,  NASA  may  know  space,  but  NASA 
doesnl  know  dkkJIey  about  housing  and  has 
an  apparent  lack  of  knowledge  about  the  put)- 
lic  housing  needs  of  Americans  living  on  this 
planet 

Furttier,  the  argument  that  funds  to  be  cut 
from  HUD  wouW  be  fenced  off  until  near  the 
end  of  the  fiscal  year  is  irrelevant  and  nothing 
more  than  a  red  herring.  The  fact  still  remains 
that  if  the  funds  for  HUD  are  available — even 
late  in  the  fiscal  year— they  sorely  need  to  be 
put  to  the  use  for  whkih  ttiey  were  appro- 
priated and  intended. 

Let  me  be  dear.  Those  of  us  wtio  oppose 
this  amendment  are  not  asking  for  more 
money  for  housing  programs,  ttiough  Heaven 
knows  ttiat  if  more  money  were  available,  it 
couW  certainly  be  put  to  good  use.  Rather  we 
are  simply  trying  to  keep  the  funds  already  ap- 
propriated for  this  vitally  important  Federal 
program.  Opposing  this  amendment  does  not 
gut  funding  for  the  many  other  worthwhile  pro- 
grams NASA  has  undenway  and  on  the  draw- 
ing tx>ard.  But  adopting  the  Chapman-Lowery 
amendment  would  gut  the  public  housing  as- 
sistance subsidy. 

Up  to  this  moment,  I  have  a  100-percent 
rating  with  ttie  National  Space  Society  be- 
cause I  have  always  supported  the  space  sta- 
tion and  ottier  NASA  programs.  Yes,  the 
space  station  is  a  good  kjea.  but  let's  face  it: 
we  can  no  longer  afford  to  blast  money  Into 
space  when  we  have  too  many  real  needs 
right  here  on  Earth.  Perhaps  in  a  few  years 
when  we  have  dug  ourselves  out  of  the  eco- 
nomic hole  we're  in  now,  we'll  be  atile  to  af- 
ford things  like  a  $118  billion  space  station. 
But  not  right  now.  And  certainly  not  at  the  ex- 
pense of  ttiose  homeless.  wori<lng  poor  citi- 
zens and  families  who  have  already  paid  too 
dearty  for  skewed  spending  priorities. 

Let  us  not  lose  sight  of  the  fact  that  the  Ap- 
propriations subcommittee  on  VA-HUD-lnde- 
pendent  Agencies  thoroughly  looked  into  the 
feasibility  and  practcality  of  funding  ttie  space 
station  and  made  a  very  diffk:ult  decision  on 
its  future.  I  am  willing  to  trust  ttieir  judgment 
and  that  of  the  Advisory  Committee  on  the  fu- 
ture of  the  U.S.  Space  Program  that  we  simply 
cannot  afford  it. 

We  as  a  nation  are  being  forced  to  deal  with 
the  cold,  hard  reality  of  a  national  debt  at  a 
figure  that  Is  tjeyond  compretiension  as  well 
as  a  skyrocketing  deficit.  We  cannot  do  all  of 
the  things  we  want  to  do.  Many  of  us  would 
like  to  increase  funding  for  such  things  as  ex- 
panding ttie  pool  of  eligitile  individuals  and  In- 
creasing the  reimbursement  rate  for  health 
care  provkJers  under  Medk:aid;  providing  long- 
term  care  and  a  universal  health  care  pro- 
gram; higher  education  assistance  programs; 
job  training;  urban  and  rural  development;  inv 
proving  the  air  traffic  control  system;  natural 
resource  conservatk)n;  drug  treatment,  edu- 
catk}n  and  counseling  programs;  and,  infra- 
structure improvements,  to  name  a  few.  But 
we  are  tokj  we  cannot  afford  to  do  so.  If  we 
cannot  find  the  funds  for  these  vital  people 
programs  and  endeavors,  we  cannot  seriously 
conskjer  funding  ttie  space  station. 


As  I  noted,  I  have  generally  supported  our 
Nation's  space  program,  but  I  rrxjst  depart 
from  that  position  now.  I  cannot  in  good  corv 
science  even  tiegin  to  conskler  taking  funds 
from  real  people  and  essential  programs  and 
eamiarking  them  for  some  experiment  in  the 
great  tieyond. 

I  urge  my  colleagues  to  oppose  Chapmarv 
Lowery. 

Mr.  DURBIN.  Mr.  Chairman,  I  appre- 
ciate this  opportunity  to  speak  today 
on  behalf  of  the  suljcommittee  and 
against  the  atmendment  of  the  gen- 
tleman from  Texas  [Mr.  Chapman]. 

Mr.  Chairman,  I  have  listened  care- 
fully to  the  arguments  which  have  been 
propounded  on  the  floor  today.  It  is 
good  that  this  delil)erative  body  should 
consider  a  project  of  this  magnitude 
and  seriousness  at  this  moment  in  our 
Nation's  history. 

For  those  who  are  not  familiar  with 
the  history  of  the  space  station  in 
Washington,  DC,  before  this  House  of 
Representatives,  you  may  be  interested 
to  know  that  under  the  original  esti- 
mate of  cost  and  the  original  timetable 
the  space  station  was  to  have  cost  us  $8 
billion  and  would  have  been  ready  next 
year.  Today,  as  we  stand  and  debate 
this  project,  the  estimated  cost  is  at 
least  $40  billion,  and  some  suggest  that 
the  overall  cost  of  the  program  may  be 
5118  billion. 

D  1420 

We  are  dealing  with  a  program  far 
different  than  it  was  at  its  inception.  It 
is  a  prograjn  which  has  not  only  ex- 
ceeded the  original  cost  estimates 
many  times  over  but  at  this  moment 
perhaps  has  no  scientific  mission  what- 
soever. I  have  listened  with  great  care 
as  my  colleagues  have  described  the 
fact  that  our  failure  to  fund  space  sta- 
tion Freedom  would  somehow  make 
the  United  States  a  second-class  Na- 
tion. I  wonder  if  we  inspire  any  other 
nation  on  earth  with  a  space  station 
which  has  little  scientific  value. 

I  ask  the  Members  not  to  listen  to 
this  Congressman's  words  as  to  the  sci- 
entific value  of  this  project.  Let  us 
turn  to  the  experts.  On  March  15,  the 
National  Academy  of  Sciences  con- 
cluded as  follows: 

The  Space  Station  would  either  be  ill- 
equipped  or  unable  to  meet  the  l>a8ic  re- 
search requirements  for  the  two  specific  sci- 
entific disciplines  for  which  it  was  intended: 
The  study  of  life  science  and  of  ways  to 
make  materials  in  low  gravity. 

Then  on  May  8.  the  Council  of  Sci- 
entific Society  Presidents,  which  rep- 
resents virtually  every  field  o*'  science, 
called  the  station's  contribution  to 
science  "greatly  overrated." 

If  we  are  to  fund  this  space  station, 
then  it  clearly  is  not  for  scientific  rea- 
sons; it  is  for  the  reason  that  we  wish 
to  fund  and  somehow  continue  to  sub- 
sidize the  contractors  who  are  involved 
in  this  project.  This  has  in  fact  become 
a  WPA  project  for  the  aerospace  indus- 
try, and  I  do  not  believe  the  nations  of 
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the  world  can  view  our  funding  of  this 
program  as  anything  more  than  that. 

Mr.  Chairman,  let  me  address  an- 
other topic,  which  I  think  goes  to  the 
heart  of  this  debate.  How  many  times 
have  speakers  stood  in  this  well  this 
afternoon  asking  us  to  fund  the  space 
station  Freedom,  saying  it  was  nec- 
essary to  movitate  our  youth.  We  are 
all  in  favor  of  motivating  the  youth  of 
America. 

Let  me  read  to  the  Members  what  we 
were  told  last  week  by  the  President  of 
the  United  States  and  this  administra- 
tion when  it  came  to  motivating  our 
youth.  Last  week  the  President  an- 
nounced that  he  was  sending  a  plan  to 
Congress  to  sharply  reduce  the  number 
of  Federal  grants  available  to  college 
students,  except  for  those  at  or  near 
poverty  level.  Local  college  officials 
have  said  that  President  Bush's  plan 
could  have  a  devastating  effect  on  stu- 
dent aid  on  their  campuses  by  further 
tightening  the  squeeze  on  middle-in- 
come and  working-class  students.  They 
said  that  more  students  would  be  re- 
quired to  take  out  loans,  use  up  family 
savings,  find  jobs,  go  to  college  part 
time,  or  drop  out.  If  the  President's 
plan  is  approved.  Federal  Pell  grants 
would  be  received  by  400,000  fewer 
American  students  from  working  fami- 
lies. 

As  we  face  the  budget  realities,  this 
White  House  on  one  hand  is  cutting 
back  on  student  assistance  for  working 
families  and  coming  to  this  well  with  a 
tin  cup  begging  for  billions  of  dollars 
for  a  WPA  project  for  the  aerospace  in- 
dustry, supposedly  to  motivate  our 
youth.  Give  me  a  break.  If  we  want  to 
motivate  our  youth,  we  should  give 
them  a  chance  to  go  to  college  and 
learn.  Let  us  not  on  one  hand  fund  a 
project  which  the  scientific  community 
has  serious  doubts  about  and  then  on 
the  other  hand  suggest  that  there  is 
not  enough  money  to  send  our  kids  to 
school  to  learn  the  math  and  the 
science  they  need  to  compete  In  tomor- 
row's world. 

Mr.  Chairman,  let  me  add  this:  The 
President  stood  before  the  people  of  the 
United  States  of  America  a  year  and  a 
half  ago  in  his  inaugural  address  and 
said  that  our  Nation  has  "more  will 
than  wallet."  A  lot  a  people  applauded 
when  they  heard  that.  It  was  a  grim  re- 
ality. The  budget  deficit  has  forced  us 
to  make  tough  choices. 

My  colleague,  the  gentleman  from 
Michigan  [Mr.  Traxler]  and  this  sub- 
committee have  taken  this  challenge 
to  heart.  They  have  made  a  tough 
choice.  They  have  said  that  we  cannot 
continue  a  program  which  has  costs 
out  of  control  and  a  scientific  mission 
which  frankly  cannot  be  verified. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
has  expired. 

(By  unanimous  consent.  Mr.  Durbin 
was  allowed  to  proceed  for  3  additional 
minutes.) 


Mr.  DURBIN.  Mr.  Chairman,  if  we  are 
triily  Interested  in  science  rather  than 
bragging  rights,  then  we  cannot  sup- 
port the  Chapman  amendment.  If  we 
are  prepared  to  admit  that  every  big 
science  project  in  America  is  not  nec- 
essarily virtuous  or  wise,  then  we  can- 
not support  the  Chapman  amendment. 
Our  priorities  in  America  have  to 
change,  and  what  is  happening  in  this 
appropriation  bill  and  this  debate 
today  is  a  suggestion  that  the  change 
has  to  take  place  with  the  multi-bll- 
lion-dollar  projects  which  have  endured 
massive  cost  overruns  and  at  this  point 
are  out  of  control. 

It  we  stood  and  listened  to  the  Presi- 
dent's inaugural  address  and  nodded  in 
agreement  when  he  said  that  we  have 
"more  will  than  wallet,  "  or  even 
appluaded.  I  cannot  see  how  we  can 
stand  on  this  floor  today  and  support 
the  amendment  offered  by  my  col- 
league, the  gentleman  from  Texas  [Mr. 
CHAPMAN].  If  we  in  fact  are  going  to 
have  a  balanced  approach  to  science,  if 
we  are  not  going  to  shortchange  every 
other  NASA  program  to  fund  this  one 
Federal  behemouth.  then  we  have  to 
support  the  subcommittee  in  its  deci- 
sion. To  do  otherwise  would  be  disas- 
trous not  only  for  science  in  this  Na- 
tion but  for  our  role  In  the  world. 

Mr.  Chairman,  let  me  close  on  one 
note:  I  cannot  shed  a  tear  for  those  who 
say  that  failure  to  fund  this  project 
will  somehow  disappoint  the  Japanese. 
Our  role  is  not  to  encourage  and  some- 
how make  happy  the  people  of  Japan  or 
other  countries.  Our  responsibility  is 
to  the  American  taxpayer.  We  continue 
to  subsidize  the  defense  of  Japan  and 
the  defense  of  so  many  other  countries 
whom  we  are  afraid  to  embarrass  by 
saying  that  we  have  to  reorder  our  pri- 
orities. No,  our  first  responsibility  is  to 
the  taxpayers  of  this  country,  our  own 
Nation,  and  our  own  children  who  will 
be  shortchanged  if  we  continue  this 
project. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  did  not  intend  to 
speak  on  the  amendment  at  this  mo- 
ment until  I  heard  the  testimony  of  the 
last  gentleman.  The  pros  and  cons  of 
this  Issue  can  certainly  be  judged  based 
on  the  merits  of  the  arguments  on  both 
sides.  To  attempt  to  polarize  this  issue 
almost  in  a  partisan  form,  setting  the 
administration  over  here  against  an- 
other group— against  students  per- 
haps— is  to  misrepresent  the  substance 
of  this  issue. 

The  committee  has  worked  very  hard 
on  this  issue  over  the  years.  There  are 
very  difficult  choices  when  we  have  a 
program  as  important  as  NASA  In  a 
subcommittee  that  contains  progrrams 
such  as  housing  and  veterans.  When 
you  have  very  fine  Members  such  as 
my  colleague,  the  gentleman  from 
California  [Mr.  Brown],  the  chairman 
of  the  Committee  on  Science,  Space, 


and  Technology,  strongly  advocating 
the  importance  of  a  manned  role  In 
space  particularly  the  space  station.  I 
cannot  believe  that  my  colleague 
would  use  the  kind  of  debate  that 
would  polarize  rather  than  recognize 
our  able  Members  on  both  sides  of  the 
aisle  who  are  attempting  to  focus  this 
debate  in  a  balanced  fashion. 

I  was  also  moved  earlier  by  that  por- 
tion of  the  discussion  recognizing 
America's  commitment  to  space  as 
well  as  our  responsibility  to  lead  the 
world.  In  the  field  of  scientific  re- 
search, the  leading  power  of  the  world 
must  play  a  role  If  we  are  going  to  con- 
tinue with  breakthrough  after  break- 
through and  also  make  a  difference  in 
the  world  economy. 

Earlier  today  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], talked  about  his  glasses,  light- 
weight plastic  glasses  that  are  techno- 
logically feasible  because  of  a  discov- 
ery made  while  carrying  forth  our 
space  mission.  A  couple  of  weeks  ago. 
Members  may  have  seen  me  with  a  cast 
on  my  arm.  It  was  made  of  a  kind  of 
plastic  that  Is  a  special  development,  a 
result  of  experiments  taking  place  in 
space.  This  is  not  the  reason  we  are  in 
space,  but  rather  the  result  of  invest- 
ment there  that  is  leading  to  economic 
change  and  opportunity.  Continued  in- 
vestment promises  to  be  a  boon  to  our 
economy  and  the  world  economy 
throughout  the  next  century. 

Recently,  we  had  a  debate  on  the 
floor  in  which  Members  discussed  the 
pros  and  cons  of  the  superconducting 
super  collider.  It  was  suggested  during 
that  debate  that  somehow  that  pro- 
gram was  going  to  take  too  many  dol- 
lars away  from  science,  so  we  should 
not  go  forward  with  that  technology. 
The  committee  had  cut  $100  million  out 
of  the  program.  Nonetheless,  the  House 
made  a  judgment  that  the  program  was 
Important  enough  that  we  should  go 
forward  with  the  balance  of  the  fund- 
ing. That  project  is  another  representa- 
tion of  our  commitment  with  other  al- 
lies throughout  the  world.  Without  Its 
going  forward,  America  cannot  lead  in 
the  field  of  research  and  development. 

The  same  arguments  should  be  ap- 
plied here.  It  is  suggested  by  some 
members  of  the  subconunittee  that  if 
we  do  not  fund  all  of  the  space  progrram 
this  year,  somehow  that  justifies  cut- 
ting the  whole  program.  That  is  not 
where  we  are  in  this  House.  We  are  in 
the  midst  of  very  difTicult  choices.  The 
space  station  does  deserve  our  support. 
I  would  urge  the  Members  to  recognize 
that  if  we  are  going  to  have  a  future  in 
space,  we  must  go  forward  with  the 
House  approval  of  funding  for  the  space 
station. 

D  1430 

Mr.  Chairman,  I  urge  Members  to 
give  support  to  the  amendment  of  the 
gentleman  from  Texas  [Mr.  Chapman] 
and  the  gentleman  from  California  [Mr. 


LowERY],  who  have  done  outstanding 
work.  I  appreciate  the  work  of  the  gen- 
tleman, and  urge  Members  to  give  it 
their  support. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Chapman-Lowery  amendment.  As  a 
member  of  the  subcommittee,  let  me 
first  acknowledge  my  understanding  of 
the  dlllema  faced  by  my  chairman,  the 
ranking  minority  member,  and  the 
whole  committee. 

These  are  scarce  resources.  The  ad- 
ministration's request  for  programs 
under  our  jurisdiction  totaled  $65.25 
billion.  The  committee's  allocation 
was  $63.9  billion. 

Today,  It  is  critical  that  we  not  for- 
get the  history  of  space  station  Free- 
dom. From  the  days  of  the  Apollo  era, 
great  minds  of  the  scientific  commu- 
nity described  a  logical  path  of  space 
exploration  that  Included  a  perma- 
nently manned  space  station  and  a 
space  shuttle. 

In  1984  NASA  was  directed  to  move 
forward  to  build  a  space  station  and  to 
seek  international  partners. 

On  September  29,  1988,  international 
agreements  were  signed  at  the  execu- 
tive level  to  commit  to  pursue  a  joint 
space  station  program. 

Clearly,  the  decision  to  pursue  space 
station  and  the  commitment  to  do  It  In 
cooperation  with  other  nations  has  al- 
ready been  made. 

To  date,  over  $5  billion  has  been 
spent  by  the  United  States  on  this  ef- 
fort and  over  $1  billion  by  our  inter- 
national partners — the  European  Space 
Agency,  the  Japanese,  and  Canada. 

The  effect  of  this  bill  on  our  inter- 
national reliability  is  far-reaching— 
the  fact  is  that  future  accomplish- 
ments of  our  Nation  In  science  and 
technology  are  increasingly  dependent 
upon  international  cooperation.  Not 
only  does  the  termination  of  space  sta- 
tion Freedom  destroy  America's  lead- 
ership in  space  and  prevent  any  future 
cooperative  efforts  to  return  to  the 
Moon  and  Mars  in  our  generation — It 
could  have  very  real  ramifications  on 
other  science  and  technology  pro- 
grams, where  international  participa- 
tion is  critical. 

Yes,  the  space  station  Freedom  pro- 
gram is  expensive.  I  believe  that  the 
Chapman-Lowery  amendment  does  an 
exemplary  job  of  marshaling  the  scarce 
funds  in  our  portion  of  the  domestic 
discretionary  budget  to  the  multiplic- 
ity of  competing  programs  in  our  sub- 
committee's jurisdiction. 

This  amendment  increases  funding 
for  the  veteran's  medical  care  by  an  ad- 
ditional $33  million  from  the  bill 
passed  by  the  subcommittee— this  level 
of  VA  total  funding  Is  $300  million 
above  the  President's  request. 

Further,  the  accounts  for  EPA,  the 
National  Science  Foundation,  FEMA, 
and  other  agencies  are  fully  funded  at 


the  level  that  the  subcommittee  bill 
recommended.  At  this  level,  the  Na- 
tional Science  Foundation  is  funded  at 
a  16-percent  increase  for  research — in 
accordance  with  the  President's  re- 
quest to  provide  a  5-year  doubling  path 
of  funding  for  the  Agency.  Further,  the 
Environmental  Protection  Agency 
keeps  its  $355  million  increase  above 
the  President's  request  for  its  valuable 
environmental  protection  programs. 

However,  under  the  subcommittee 
bill,  NASA  would  be  subject  to  an  over 
$207  million  cut  from  last  year's  appro- 
priated level.  That's  devastating  while 
other  programs  are  growing. 

Which  accoimts  are  affected  by  this 
amendment?  Well,  it  is  NASA,  Itself, 
that  is  asked  to  prioritize  its  resources 
in  order  to  preserve  the  space  station 
program.  And  they  are  painfully  will- 
ing to  do  so  to  preserve  the  future  of  a 
manned  exploration  in  the  United 
States. 

NASA  understands  the  consequences, 
and  accepts  them.  Why?  Because  the 
NASA  program  must  be  balanced— and 
a  move  to  cancel  space  station  changes 
the  entire  complexion  of  an  agency 
which  was  created  to  explore.  What  is 
NASA's  mission?  Why  was  the  Agency 
formed? 

The  crux  of  the  question  bolls  down 
to  the  Inevitability  of  space  explo- 
ration and  what  role  the  United  States 
will  today  decide  to  play  in  that  his- 
tory. 

This  vote  is  nothing  less  than  the  an- 
swer to  the  question  of  whether  the 
United  States  Is  going  to  continue  its 
manned  exploration  program,  or  step 
aside  to  let  others  take  the  lead. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  must  oppose  the 
amendment  offered  by  my  esteemed 
colleagues  from  the  subcommittee,  Mr. 
LowERY  and  Mr.  Chapman  and  urge 
Members  to  take  an  independent  look 
at  the  space  station  as  a  priority  with- 
in—I say  within— NASA. 

The  amendment  would  go  in  exactly 
the  opposite  direction — the  opposite  di- 
rection— from  that  recommended  by 
the  Advisory  Committee  on  the  Future 
of  the  U.S.  Space  Program— the  so- 
called  Augustine  Commission.  The 
amendment  would  fully  fund  the  space 
station  at  the  expense  of  the  very  space 
science  efforts  that  the  Augustine 
Commission  recommended  as  our  top 
space  priority. 

Mr.  Chairman,  for  more  than  20  years 
I  have  served  on  the  authorizing  or  ap- 
propriating committees  for  NASA  and  I 
have  always  supported  the  space  pro- 
grams. Before  coming  to  Congress  I 
was  in  the  business  of  space  manufac- 
turing. 

In  fact,  when  Sputnik  went  up  in  1957 
I  found  myself  part  of  Wemher  von 
Braun's  operation  making  the  very 
first   solid   rocket   propellant  casings 


which  were  often  designed  on  the  back 
of  an  envelope. 

This  taught  me  to  appreciate  the 
need  to  move  forward  and  to  expend  all 
we  can  on  science  and  technology.  But, 
my  friends,  we  must  have  priorities  in 
our  science  and  technology. 

The  pending  amendment  would  turn 
aside  the  most  fundamental  rec- 
ommendation of  the  Augustine  Com- 
mission which  tells  us  to  concentrate 
on  space  science.  It  said  that  space 
science  "ranks  above  space  stations, 
aerospace  plaines,  manned  missions  to 
the  planets,  and  many  other  major  pur- 
suits which  often  receive  visibility." 

The  pending  amendment,  however, 
cuts  almost  16  percent  from  the  sub- 
committee's recommendations  and  the 
administration  budget  request  for 
space  science. 

In  fact,  my  questioning  of  Chairman 
Augustine  when  he  appreared  before 
our  subcommittee  confirmed  that  the 
only  reason— the  only  reason— to  build 
the  space  station  In  its  present  con- 
figuration is  as  a  platform  to  support  a 
manned  Moon-Mars  mission  estimated 
to  cost  $400  billion. 

All  of  our  other  scientific  missions- 
space  sciences,  earth  sciences,  life 
sciences,  microgravity  research — can 
be  performed  in  other  ways.  Those  mis- 
sions will  inevitably  be  starved  if  we 
proceed  with  space  station  and  space 
exploration  as  presently  proposed. 

I  have  received  many  letters  from 
scientists  concurring  with  the  sub- 
committee's decision.  Let  me  conclude 
with  an  excerpt  from  a  letter  I  received 
from  a  professor  at  Cornell  Univer- 
sity's College  of  Engineering,  Prof.  Jo- 
seph Bums.  Professor  Burns  states 
that: 

•  *  *  As  a  member  of  the  National  Acad- 
emy of  Sciences'  Space  Study  Board,  I  have 
sat  through  many  presentations  about  Space 
Station.  During  these  presentations  and  sub- 
sequent discussions,  I  have  been  astonished 
that  the  long-term  use  of  this  facility  was  so 
ill-defined.  While  I  believe  that  a  Space  Sta- 
tion should  ultimately  fly,  the  U.S.  should 
not  be  spending  a  large  fraction  of  its  science 
and  technology  budget  for  the  1990s  on  the 
Station  until  our  exploration  plans  are  bet- 
ter defined. 

This  is  sage  advice  and  I  urge  my  col- 
leagues to  support  the  Appropriations 
Committee  recommendation. 

Mr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN.  Mr.  Chairman,  I  know 
my  good  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin],  feels 
very  strongly  about  this,  but  I  have 
been  looking  at  the  scientific  results  of 
the  Apollo  mission,  and,  very  frankly, 
there  are  none.  The  Soviets  did  an  un- 
manned lander  which  took  some  soil 
samples  back  to  the  Soviet  Union,  and 
got  all  of  the  science  we  did  with  the 
Apollo  mission. 

Mr.  Chairman,  I  would  ask  if  the  gen- 
tleman from  Pennsylvania  [Mr.  Cough- 
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LDJ]  a^ees  with  me  that  science  was 
not  the  main  reason  for  sending  the 
Apollo  mission  up? 

D  1440 

Mr.  COUGHLIN.  By  the  same  token, 
the  other  scientific  efforts  that  we 
have  underway  today  and  that  are 
being  funded  by  this  subcommittee  pro- 
vide the  same  inspiration  to  science, 
provide  the  same  success  in  science, 
and  provide  better  technology  and  bet- 
ter investment  of  our  dollars  in  future 
technology. 

Mr.  BROWN.  I  know  that  the  gen- 
tleman knows,  and  I  agree  with  him, 
the  science  investment  is  the  primary 
reason,  but  I  would  like  to  point  out 
the  United  States  became  the  world's 
leader  in  space  by  a  mission  that  did 
not  do  any  science,  and  the  Russians, 
who  did  the  science  without  a  manned 
mission,  were  relegated  to  second  posi- 
tion in  the  world. 

Mr.  COUGHLIN.  And  the  budget  that 
we  are  proposing  in  this  committee 
will  keep  us  first  in  the  world  in 
science  research  and  exploration.  We 
are  talking  about  a  budget  that  is  40 
percent  more  in  real  dollars  than  it 
was  in  the  mld-1980's  and  one  that  will 
keep  us  preeminent,  not  just  in  space 
but  in  manned  space  as  well. 

Mr.  ATKINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  this 
amendment. 

Several  things  are  very  clear  about 
the  amendment.  One  is  that  it  will  in 
fact  fully  fund  the  space  station.  What 
is  not  clear  is  the  very  real  cost  to  hu- 
mans and  to  science  of  fully  funding 
the  space  station. 

There  has  been  much  debate  about 
the  $250  million  in  operating  funds  for 
the  public  housing  authorities  and  the 
1.4  million  families  who  live  in  public 
housing  in  this  country.  What  this  S250 
million  is  is  it  is  really  money  that 
helps  in  a  very  small  way,  helps  them 
fight  terror,  helps  them  fight  crime, 
helps  build  some  semblance  of  normal 
life  to  allow  children  to  develop  appro- 
priately in  that  public  housing. 

I  would  like  to  quote  from  Secretary 
Kemp,  when  he  came  before  our  com- 
mittee this  year  to  talk  about  funding 
for  public  housing. 

Secretary  Kemp  said,  and  I  quote, 
"By  the  time  public  housing  residents 
are  adolescents,  they  have  contended 
with  more  terror  than  most  of  us 
confront  in  a  lifetime." 

The  Secretary  then  went  on  to  say, 
"There  are  no  children  in  public  hous- 
ing. They  are  9  years  old,  but  they  have 
seen  too  much." 

What  this  S250  million  is  Is  not  a  spe- 
cial project  for  anybody,  it  is  not  some 
accounting  gimmick.  It  is  money  that 
will  enable  us  to  fix  locks  where  they 
have  been  broken  by  some  crack-crazed 
drug  addict  who  has  broken  into  a  unit. 
It  is  money  that  will  enable  us  to 
weatherize  a  facility,  to  fix  a  broken 


window,  money  that  will  enable  us  to 
put  in  drug  hot  lines  for  public  hous- 
ing. It  is  money  that  in  a  very  modest 
way,  through  millions  of  hundreds  of 
thousands  of  public  housing  units,  will 
allow  people  and  will  allow  tenant 
groups  to  fight  ofl°  the  chaos  and  the 
terror  that  surrounds  them.  Taking 
this  money  out  of  the  budget  will  have 
a  very  clear  impact. 

The  Impact  will  be  to  reverse 
progress  that  we  have  made  in  the  past 
several  years  in  fighting  the  scourge  of 
drug  addiction  in  our  public  housing.  I 
think  it  would  be  a  tragedy,  a  tragedy 
to  deny  these  1.4  million  families  the 
modest  insurance  aigainst  terror  that 
this  money  for  public  housing  operat- 
ing subsidies  provides. 

There  has  also  been  talk  about  NASA 
and  how  much  of  the  money  for  the 
station  Is  just  reprogrrammed  from 
what  we  are  doing  here.  Space  station 
is  a  project  that  has,  as  the  Augustine 
Commission  has  said  time  and  again, 
minimal  scientific  value.  It  Is  a  plat- 
form. It  is  a  platform  to  go  on  and  do 
further  manned  space  exploration. 

Virtually  all  of  the  things  that  would 
give  us  any  scientific  insights  can  be 
done  much  more  cheaply  in  an  un- 
manned mission.  What  we  will  do  with 
this  amendment  is  to  strip  virtually  all 
of  the  science  out  of  NASA  and  turn 
NASA  into  essentially  a  public  works 
and  a  transportation  agency  and  away 
from  its  mission  and  primary  mission 
for  science. 

Mr.  DeLAY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  rise  in  support,  and  it  is  no  surprise 
to  anybody  in  this  room,  being  from 
Houston,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Chapman],  my  friend 
and  colleague,  and  the  gentleman  from 
California  [Mr.  LowERY].  Being  a  mem- 
ber of  the  committee,  there  is  a  couple 
of  things  that  really  need  to  be  said.  I 
want  to  say  first  that  I  have  the  ut- 
most respect  for  the  chairman  of  the 
subcommittee  and  the  ranking  mem- 
ber, the  gentleman  from  New  York. 
They  have  a  tough  job  of  prioritizing 
spending  within  their  subcommittee. 

Where  I  respectfully  disagree  with 
my  chairman  and  my  ranking  member 
is  the  way  that  they  prioritize  the 
spending.  I  think  that  we  can  both  pay 
for  the  future  through  future  science, 
future  space  exploration,  research,  and 
others,  as  well  as  we  pay  for  the  mis- 
takes of  the  past,  the  housing  projects, 
the  assistance  for  the  homeless  and 
others. 

I  think  it  is  a  matter  of  prioritizing 
the  way  we  spend  our  money.  Let  me 
point  out  a  couple  of  things  that  my 
friend  from  West  Virginia  pointed  out 
earlier,  because  I  want  to  stress  it. 
There  are  huge  increases  within  ac- 
counts in  this  bill,  huge  increases. 

Homeless  assistance  is  Increased  by 
over  50  percent  in  this  bill.  The  Amer- 
ican   Battle    Monuments    Commission 


has  increased  their  budget,  by  25  per- 
cent in  this  bill. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GREEN  of  New  York.  I  think  the 
gentleman  should  understand  that  the 
American  Battlefield  Monuments  Com- 
mission operates  the  military  ceme- 
teries overseas  where  there  are  buried 
American  soldiers  who  fell  in  foreign 
wars.  And  unfortunately,  with  the  de- 
cline in  the  value  of  the  dollar,  as  op- 
posed to  other  currencies,  the  dollar 
does  not  go  as  far  and  we  have  to  make 
that  up.  I  am  sure  the  gentleman  would 
not  want  those  cemeteries  to  be  ill- 
tended. 

Mr.  Delay.  I  would  not  want  them 
to  be  untended,  but  I  do  not  think  we 
need  to  raise  their  budget  by  25  per- 
cent. It  has  been  doing  quite  well  for  a 
long  time. 

FEMA's  budget  was  Increased  40  per- 
cent. I  could  go  on.  National  Science 
Foundation  by  my  count  will  receive 
almost  a  20-percent  increase.  And  I 
could  go  on. 

Do  we  need  those  kinds  of  Increases 
at  the  expense  of  research  in  space? 

In  this  bill,  as  we  all  know,  NASA  is 
cut  about  $217  million.  Here  are  44 
grants,  44  grants  and  individual 
projects  for  Members'  districts  that 
amount  to  $219  million. 

So  the  chairman  and  the  ranking 
member  and  the  committee,  have  a 
tough  job.  I  understand  that.  And  it  is 
tough,  because  I  serve  on  this  commit- 
tee and  I  know  how  tough  it  is.  But  I 
just  submit  to  my  colleagues  that 
there  are  programs  and  projects  in  here 
that  I  do  not  think  we  need. 

There  are  increases  in  budgets  that  I 
do  not  think  we  need  to  be  making. 
Not  only  will  this  amendment  go  a 
long  way  to  restoring  the  space  station 
Freedom,  it  also  would  help  secure  this 
Nation's  future  as  the  leader  in  science 
and  technology,  and  we  have  heard 
enough  about  that. 

I  would  like  to  respond  to  the  gen- 
tleman from  California  that  the  Amer- 
ican people  do  not  believe  that  no  gains 
in  science  and  technology  came  out  of 
the  Apollo  Program.  I  mean,  when  they 
pick  up  their  calculators,  that  was  a 
development  that  came  out  of  the 
Apollo  Program.  They  see  miniaturized 
electronics,  that  was  also  developed 
during  the  Apollo  Program.  So  it  is  a 
little  disingenuous  to  say  to  the  Amer- 
ican people  that  we  did  the  Apollo  Pro- 
gram just  to  have  somebody  walk  on 
the  Moon  and  we  did  not  get  anything 
for  it.  We  did,  and  we  would  for  the 
space  station. 

Today,  however,  I  would  like  to  just 
compare  what  the  space  station  means 
for  America  to  some  of  the  needs  many 
opponents  to  this  amendment  express 
In  their  statements.  I  found  that  many 
of  the  principles  and  ideals  opponents 
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speak  of  can  be  found  in  the  space  sta- 
tion program. 

Opponents  of  the  amendment  speak 
of  the  need  for  an  increased  medical 
care  for  veterans,  a  very  admirable  pro- 
gram. 

But  did  you  know  that  the  life- 
sciences  research  aboard  space  station 
Freedom  will  have  many  health  care 
benefits  here  on  Earth?  For  example, 
space  research  in  bone-calcium  loss 
may  lead  to  a  cure  for  osteoporosis. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay]  has 
expired. 

(By  unanimous  consent,  Mr.  DELAY 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELAY.  Mr.  Chairman,  space  re- 
search on  white  blood  cell  behavior 
may  lead  to  a  cure  for  cancer.  Further, 
previous  NASA  space  programs  have 
provided  medical  advances  such  as  in- 
sulin infusion  pumps  and  other  medical 
discoveries.  Obviously,  medical  care, 
including  veterans'  medical  care,  has 
benefited  significantly  from  the  space 
programs  in  the  past  and  will  continue 
to  prosper  under  the  space  station  pro- 
gram. 

Opponents  of  the  amendment  also 
speak  of  adding  money  to  perform  re- 
search on  global  warming  and  other  en- 
vironmental projects.  We  need  to  do 
that. 

If  these  Members  are  really  serious 
about  our  environment,  they  would  be 
more  than  willing  to  support  funding 
for  the  space  station.  Let  us  look  at 
the  facts.  Space  station  Freedom  would 
be  a  permanent  observatory  for  Earth 
sciences.  Environmental  scientists 
would  be  able  to  continually  view  and 
study  the  Earth  from  a  new  perspective 
and  characterize  change  over  the  next 
30  years. 

Earth  observations  from  the  space 
station  contribute  to  Mission  to  Planet 
Earth  providing  a  better  understanding 
of  our  ecological  system  leading  to  so- 
lutions of  environmental  problems 
such  as  air  and  water  pollution,  defor- 
estation, greenhouse  effect,  ozone  de- 
pletion, and  waste  and  resource  man- 
agement. 

Mr.  Chairman,  I  feel  it  is  Important 
to  put  into  perspective  where  these 
funds  would  ultimately  fall.  They  will 
fall  on  precisely  the  people  opponents 
of  the  station  wish  to  help.  The  space 
station  means  increased  medical  care 
through  medical  advancement.  The 
space  station  means  Increased  environ- 
mental protection  through  extensive 
research  in  our  planet,  and  our  space 
station  with  its  associated  50,000  jobs 
directly  associated  with  the  develop- 
ment and  construction  of  the  program 
means  fewer  Americans  will  require 
public  support  for  basic  needs  like  food 
and  housing. 

Mr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELAY.  I  am  happy  to  yield  to 
the  gentleman  from  California. 


Mr.  BROWN.  Mr.  Chairman,  I  would 
merely  like  to  clarify  a  statement  that 
I  made  in  which  I  indicated  that  the 
Apollo  Program  did  not  produce  the 
pure  science.  It  was  the  most  impor- 
tant advanced  technology  program  in 
the  history  of  this  country,  but  it  was 
only  after  we  had  finished  that  that  we 
began  to  make  larger  investments  in 
the  science  area  per  se. 

The  gentleman  is  quite  correct  about 
the  benefits  of  that  program. 

Mr.  Delay.  I  appreciate  the  chair- 
man clarifying  that.  If  we  would  have 
built  the  station  on  the  Moon,  we 
would  have  gotten  better  science. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
space  station  Freedom.  We  in  Congress 
find  ourselves  shackled  by  the  weight 
of  our  own  fiscal  chains.  Congress  is 
faced  here  with  a  choice  none  of  us  care 
to  make;  for  we  either  vote  for  the 
spending  of  the  here  and  now,  or  spend- 
ing for  the  future.  This  is  the  challenge 
before  us.  Are  we  content  as  a  people, 
or  do  we  have  the  courage  to  be  vision- 
aries? Some  will  say  today  that  we 
have  more  pressing  social  needs  and 
cannot  afford  space  station  Freedom, 
but  I  contend  that  the  space  station  is 
also  a  social  need.  Investing  in  space 
gives  us  real  advances  in  areas  such  as 
medicine,  the  environment  and  high 
technology.  Previous  programs  have 
provided  everything  from  pacemakers, 
to  home  Insulation  and  supercom- 
puters. What  we  are  choosing  here 
today  is  whether  to  be  shortsighted  in 
our  thinking  and  use  stopgap  measures 
to  heal  our  social  problems,  or  whether 
to  invest  in  our  economic  future.  I 
choose  to  invest  in  the  future. 

To  deny  space,  to  turn  our  backs  on 
the  next  frontier,  is  to  deny  the  vision 
which  has  made  America  a  nation  un- 
paralleled. Let  us  strike  forward  as  a 
coimtry.  The  space  station  represents 
our  future.  We  cannot  afford  to  let  it 
die.  President  Kennedy  said  space  ex- 
ploration, "is  one  of  the  great  adven- 
tures of  all  time,  and  no  nation  which 
expects  to  be  the  leader  of  other  na- 
tions can  expect  to  stay  behind  In  this 
race  for  space."  Support  the  space  sta- 
tion. Vote  for  the  Chapman-Lowery 
amendment. 

Mr.  PACKARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment.  I  will  speak  to 
only  two  or  three  points,  because  I 
have  spoken  earlier  during  general  de- 
bate on  some  other  points,  but  I  would 
like  to  speak  on  one  point  particularly. 

The  social  and  environmental  de- 
mands of  this  country  and  the  needs  of 
this  country  in  those  areas  could  use 
up  every  dollar  in  our  budget,  every 
one  of  them,  and  we  would  be  justified 
in  doing  so.  But  it  would  be  short- 
sighted, and  it  would  certainly  leave 


out  space  and  defense  and  Inffastruc- 
ture  and  a  variety  of  other  programs 
that  we  must  support  and  fund. 

I  think  that  it  is  important  that  we 
recognize  that  even  though  this  sub- 
committee is  required  to  prioritize, 
this  Congress  Is  required  to  prioritize, 
and  certainly  space  has  been  one  of  the 
high  priorities  in  the  past. 

The  committee,  the  Committee  on 
Appropriations,  required  of  NASA  dur- 
ing the  last  year  and  a  half  to  repro- 
gram  and  to  restructure  the  space  sta- 
tion. NASA  came  in,  after  significant 
time  and  expense,  with  a  repro- 
grammed,  redesigned  space  station, 
ajid  almost  the  moment  they  came  in 
with  the  redesign,  the  rug  is  being 
pulled  out  from  under  them  with  no 
funding  whatsoever.  To  me  that  Is  irre- 
sponsible. It  simply  would  be,  I  think, 
a  very,  very  poor  procedure. 

Certain  levels  of  credibility  must  be 
maintained.  We  have  heard  from  some 
here  today  that  love  to  bash  Japan,  and 
I  am  aware  that  there  are  many  who  do 
not  have  a  high  regard  for  Japan's 
trading  and  partnership,  but,  neverthe- 
less, the  United  States  normally  must 
carry  a  certain  level  of  credibility,  a 
certain  level  of  responsibility  with  all 
of  our  trading  and  all  of  our  partners. 

In  this  case,  the  Committee  on  Ap- 
propriations unilaterally  has  canceled 
the  space  station.  They  did  not  consult 
the  Space  Subcommittee.  It  came  as  a 
surprise  to  us  who  sit  on  the  commit- 
tee and  have  sat  for  a  long  time.  They 
did  not  consult  NASA.  It  came  as  a 
surprise  to  NASA.  They  did  not  consult 
Japan  or  the  European  Space  Agency 
or  Canada,  our  very  responsible  part- 
ners in  the  space  station,  and  to  me 
that  is  irresponsible,  and  certainly  will 
not  go  to  develop  credibility. 

Lastly,  several  other  major  projects 
will  be  at  stake.  The  SSC,  the 
superconducting  super  collider,  will  de- 
mand; it  simply  cannot  survive  with- 
out international  partners.  The  INTER 
project,  the  international  nuclear  ther- 
mal experimental  reactor;  we  are  in 
the  final  stages  of  siting  that,  and  the 
United  States  site  is  on  the  verge  of 
being  selected.  It  is  perhaps  the  pre- 
ferred site.  We  are  only  weeks  f^om 
that  being  selected  with  international 
partners  of  Germany,  Japan,  the 
U.S.S.R. 

We  jeopardize  all  of  this,  because  we 
lose  credibility  with  our  international 
partners  and,  finally,  virtually  every 
State  in  the  Union  benefits  from  our 
space  station  project  economically. 

Legitimately,  every  one  of  us,  if  we 
find  a  base,  a  military  facility,  listed 
on  the  base-closing  list  in  our  district 
or  near  our  district,  we  legitimately 
rise  in  opposition  because  of  the  eco- 
nomic problems  it  will  create  and  the 
job  problems  it  will  create  for  our  dis- 
tricts. Well,  certainly  the  space  station 
will  have  major  economic  negatives  on 
each  of  our  States. 


13854 


CONGRESSIONAL  RECORD— HOUSE 


June  6,  1991 


Virtually  every  State  in  the  Union 
will  be  sigrnificantly  affected  by  it,  and 
thus  I  think  every  Member  would  do 
well  to  find  out  bow  much  the  space 
station  and  the  space  program  benefits 
their  State. 

In  fact,  it  would  be  a  poor  vote  to 
vote  against  the  economy  of  their  own 
States. 

I  urge  my  colleagues  to  recognize  the 
long-term  benefit  of  the  space  program 
and  particularly  the  space  station. 

Again,  it  is  the  hub  of  virtually  all 
we  intend  to  do  in  the  long-term  future 
in  space.  Let  us  not  remove  the  center- 
piece of  all  that  we  want  to  do. 

Mrs.  LLiOYD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  rise  in  support  of 
the  Chapman-Lowery  amendment. 

We  have  had  good  debate  today,  argu- 
ments for  and  against  continuing  with 
the  space  program,  but  I  must  remind 
my  colleagues  that  we  cannot  afford  to 
sell  off  our  future  to  buy  our  way 
through  our  budgetary  problems. 

We  also  have  commitments  to  our  fu- 
ture generations.  We  owe  to  the  sci- 
entists and  the  space  explorers  of  the 
future  the  opportunity  to  pursue  ca- 
reers in  space,  the  opportunity  to  lead 
the  world  in  space  technology,  the  op- 
portunity to  have  imagination  as  its 
only  limitation. 

D  1500 

Our  space  station  Freedom  is  a  pow- 
erful inspiration  for  our  young  people 
to  excel  and  to  stimulate  their  interest 
in  math  and  science  and  engineering, 
and  at  a  time  in  our  Nation's  history 
we  are  searching  for  new  ways  to  en- 
courage our  young  people  to  excel  in 
science  and  math.  Why  on  Earth  would 
we  destroy  one  of  the  best  lures  on 
these  fields? 

Space  station  Freedom  is  an  inspira- 
tion to  our  young  people  that  plays 
into  their  dreams  and  into  their  homes. 

Mr.  Chairman,  to  my  colleagues  who 
have  argued  this  is  something  we  can- 
not afford,  I  would  like  to  remind  those 
Members  that  our  space  program  is 
yielding  a"9-to-l  return  on  our  invest- 
ment. A  9-to-l  return.  We  fund  this  pro- 
gram for  space  exploration  ajid  re- 
search. What  we  get  from  this  program, 
however,  are  products  that  give  all 
citizens  food  products,  new  materials, 
new  industries.  A  balanced  space  pro- 
gram acts  as  seed  money  for  research 
and  development  on  projects  literally 
from  A  to  Z  that  go  into  the  market- 
place and  that  fuel  our  economy. 

Space  station  Freedom  is  a  vital 
foundation  of  our  manned  space  pro- 
gram. It  is  the  largest  international  co- 
oi>eratlve  endeavor  in  science  and  tech- 
nology in  the  entire  world-  Our  reputa- 
tion as  a  trustworthy,  reliable  research 
partner  is  on  the  line  today. 

This  vote,  to  continue  our  invest- 
ment in  space  station  Freedom,  is  a 
vote  to  affirm  the  United  States'  lead- 


ership in  space.  To  deny  funding  for  the 
space  station  could  position  this  Na- 
tion to  a  second-rate  role  in  the  explo- 
rations of  space  for  the  first  time  in  33 
years. 

We  must  create  a  climate  where  our 
youth  can  pursue  careers  in  science 
and  math.  We  must  commit  to  our 
young  people  to  create  a  world  where 
we  expand  knowledge,  and  do  not  cut  it 
short. 

Americans  do  not  deserve  a  dream 
deferred  or  a  dream  denied.  We  owe  it 
to  ourselves  and  to  the  future  genera- 
tions to  continue  the  challenge  of  a 
dream  fulfilled.  Space  station  Freedom 
is  such  a  dream.  We  owe  it  to  future 
generations  to  make  it  a  reality. 

Mr.  THORNTON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  LLOYD.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  THORNTON.  Mr.  Chairman,  the 
application  of  our  scientific  genius  to 
solving  real  problems  here  on  Earth  is 
essential  to  our  continued  economic 
competitiveness  and  will  result  in  im- 
proving health,  and  in  advancing 
human  dignity  and  national  security. 

From  the  announcement  by  Presi- 
dent Kennedy  that  we  would  during  the 
1960's  send  Americans  to  the  Moon  and 
return  them  to  Earth,  the  scientific  ac- 
complishments of  our  manned  space  ef- 
fort have  resulted  in  great  advances, 
from  goals  as  vital  as  achieving  dra- 
matic breakthroughs  in  medicine — 
such  as  the  pacemaker — and  in  commu- 
nications and  high  computing,  to  appli- 
cations as  down-to-Elarth  as  ceramic 
cookware  and  agricultural  practices, 
and  as  important  to  national  and  per- 
sonal security  as  laser-guided  missiles 
and  air-traffic  safety. 

The  policy  which  has  led  to  these  ad- 
vances has  been  developed  over  the 
years  by  Congress  and  several  adminis- 
trations. A  reversal  of  the  national 
policies  which  have  given  our  country 
a  leadership  role  without  any  formal 
hearings  on  the  reversal  of  that  policy 
by  the  appropriate  legislative  commit- 
tees will  not  only  setback  the  cause  of 
science,  but  also  the  principles  of  de- 
veloping public  policy  through  careful 
decisions  by  committees  with  legisla- 
tive authority. 

The  amendment  continues  the  agreed 
upon  public  policy  without  the  sac- 
rifice of  other  programs,  and  I  urge  my 
colleagues  to  join  me  in  supporting  the 
amendment. 

(On  request  of  Mr.  Lagomarsino  and 
by  unanimous  request,  Mrs.  Llxdyd  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  LLOYD.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  California  [Mr. 
Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding.  I 
want  to  commend  the  gentlewoman  for 
her  statement  and  join  her  in  it. 

It  seems  to  me  if  we  are  going  to 
maintain  the  lead  that  we  have  had  in 


science  and  space  and  technology,  that 
we  have  to  go  forward  with  the  space 
station.  It  seems  ironic  to  me  that  it 
was  only  like  a  month  ago  that  in  this 
House  we  voted  361  to  36  for  the  author- 
ization of  the  space  station  Freedom, 
and  now  we  are  talking  about  not  fund- 
ing it  at  all.  I  think  it  will  be  a  great 
step  backward.  I  commend  the  gentle- 
woman. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  when  John  F.  Ken- 
nedy declared  that  America  would  go 
to  the  Moon,  he  did  not  justify  it  in 
terms  of  its  cost  effectiveness.  He  put 
it  in  terms  of  strengthening  American 
leadership  and  expanding  human  hori- 
zons. 

He  did  this  despite  the  fact  that,  in 
terms  of  gross  national  product,  the 
lunar  missions  were  more  expensive 
than  space  station  Freedom  will  be.  In- 
deed, the  lunar  missions  took  up  a 
higher  percentage  of  the  Federal  budg- 
et than  the  entire  NASA  budget  does 
now. 

The  American  public  knew  then,  as  it 
does  now.  that  America's  destiny  is  in 
space.  They  also  know  that  there  is 
more  to  space  exploration  and  inhabi- 
tance  than  dollars  and  cents,  and  that 
you  cannot  put  a  price  on  knowledge. 

Ironically,  one  of  the  prime  benefits 
of  our  leadership  in  space  has  been  to 
propel  American  leadership  In  space  to 
a  level  which  has  kept  us  ahead  to  this 
day— and  can  be  measured  in  dollars. 

Our  space  exploration  is  directly  re- 
sponsible for  an  aerospace  industrial 
base  that  currently  provides  1.3  million 
quality  jobs,  and  a  $25  billion  trade  sur- 
plus, which  is  the  largest  of  any  sector 
of  our  economy. 

In  addition,  many  of  the  spinoffs  re- 
sulting from  our  space  program  have 
become  so  commonplace  we  hardly 
even  think  of  them.  For  example, 
antilock  braking  systems,  insulin 
distibutors,  and  other  medical  devices 
are  generated  from  NASA  products. 

Also,  our  modern  computer  age  began 
with  the  space  program.  Ironically,  in 
this  debate  on  the  space  station,  many 
of  the  speeches  given  by  its  opponents 
will  be  generated  on  computers  that 
were  a  direct  spinoff  of  our  civilian 
space  program. 

Unfortunately,  some  would  ignore 
the  lessons  learned  from  continually 
stretching  our  boundaries.  Instead, 
they  would  allow  this  Nation  to  rest  on 
its  laurels,  forgetting  that  the  rest  of 
the  world  will  not  stop  if  we  pause  to 
rest. 

But  we  all  know  the  world  will  redou- 
ble their  efforts  to  surpass  us — and 
they  will  surpass  us. 

Mr.  Chairman,  I,  for  one.  did  not  look 
at  the  Moon  rocks  from  the  Apollo  mis- 
sion and  wonder  if  it  was  worth  all  the 
expense  for  some  simple  rocks. 

I.  like  the  rest  of  America,  saw  the 
greater  meaning  behind  the  achleve- 
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ment.  And  yes,  I  basked  in  the  glory  of 
our  achievement. 

Unfortunately,  the  opponents  of 
space  station  Freedom  would  use  the 
former  logic.  They  would  forget  that 
none  of  this  money  is  spent  in  space — 
it  is  all  spent  here  on  Earth  enhancing 
our  high-technology  lead.  They  seem  to 
think  there  is  no  return  on  our  invest- 
ment. 

Leaving  aside  the  issue  of  the  cost  ef- 
fectiveness, which  I  believe  to  be  suffi- 
cient enough,  there  are  other  impor- 
tant points  to  be  made. 

For  example,  virtually  every  Amer- 
ican under  the  age  of  35  can  point  to  a 
period  in  their  childhood  when  they 
were  captivated  by  our  space  program's 
endeavors.  Most  have  had  dreams  of  be- 
coming an  astronaut. 

In  addition  to  the  undeniable  patri- 
otic and  intellectual  benefits  of  this 
excitement,  this  is  the  type  of  youthful 
exuberance  that  inspires  thousands  of 
our  young  people  to  pursue  science, 
math,  and  engineering  fields. 

As  we  all  know,  these  are  the  fields 
that  will  keep  the  American  economy 
strong  for  the  next  several  decades. 

Finally.  Mr.  Chairman,  I  have  a  few 
words  to  my  colleagues  who  are  appre- 
hensive that  the  station  is  being  drawn 
out  and  is  over  budget.  I  think  it  is  im- 
portant to  realize  that  the  bulk  of  the 
responsibility  for  this  lies  right  here  in 
this  Congress. 

We  have  never  fully  funded  this 
project.  We  have  underfunded  and 
strung  out  the  station  and  then  blamed 
NASA.  I  am  afraid  this  is  becoming  a 
trend  with  projects  such  as  this. 

The  opponents  underfund  the  project 
and  then  gleefully  report  it  is  over 
budget  and  behind  schedule.  Clearly, 
this  is  no  way  to  spend  the  taxpayer's 
money. 

Mr.  Chairman,  we  can  never  forget 
the  benefits  this  Nation  reaped  from 
our  bold  decision  to  explore  outer 
space. 

People  are  alive  today.  People  are 
walking  today.  People  are  able  to  help 
themselves  and  be  gainfully  employed 
today  by  the  spinoffs  of  NASA. 

Whether  tangible  or  intangible,  these 
benefits  are  real  and  important. 

Now  is  no  time  to  turn  back.  We 
must  continue  to  build  on  our  past  suc- 
cesses. The  space  station  is  the  next 
step  in  that  process.  Support  space  sta- 
tion Freedom— keep  the  American 
dream  alive. 

Ms.  KAPTUR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Chapman-Lowery  amendment,  and 
I  want  to  conunend  the  chairman  of 
the  committee,  the  gentleman  from 
Michigan  [Mr.  Traxler]  and  the  rank- 
ing member,  the  gentleman  from  New 
York  [Mr.  Green]  for  allowing  this  im- 
portant debate  to  occur. 

Those  who  are  opponents  and  those 
who  have  been  proponents  have  a  most 


unusual  opportunity  here  today  to  be 
treated  fairly,  and  we  know  how  impor- 
tant this  issue  is  to  people,  regardless 
of  which  side  of  the  issue  they  are  on. 
Let  me  begin  by  saying  that  this  is 
really  not  a  vote  today  about  the  U.S. 
commitment  to  space  exploration  nor 
our  commitment  to  NASA. 
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We  all  share  the  commitment.  It  is 
really  a  vote  over  how  best  to  achieve 
the  finest  space  and  science  explo- 
ration, the  best  set  of  scientific 
choices,  and  how  best  to  invest  in  U.S. 
competitiveness  under  very  tight  budg- 
et restraints. 

I  want  to  begin  with  the  budget  for  a 
second.  As  the  debate  unfolds,  I  am  re- 
minded of  many  old  sayings:  "Don't 
nickel  and  dime  something  to  death," 
"If  it  is  worth  doing,  it  is  worth  doing 
well."  and  finally.  "Only  God  can  do 
everything." 

As  I  look  at  the  choices  available  to 
this  committee  this  coming  year  and  in 
years  hence.  I  really  have  to  ask  my- 
self the  hard  question  of  where  does  the 
money  come  from  to  pay  for  every- 
thing we  want  to  do,  including  a  space 
station  that  would  work?  Last  year 
this  Congress  almost  brought  our  Na- 
tion to  a  halt  as  we  struggled  with  the 
Bush  administration  to  agree  upon  a 
tough,  binding  5-year  budget  agree- 
ment. That  has  forced  us  to  make 
tough  choices  to  meet  deficit  reduction 
targets  that  were  hard  for  all  of  us,  and 
in  terms  of  this  subcommittee  what  it 
meant  was  that  we  received  only  a  5- 
percent  budget  mark  increase  for  1992 
over  last  year,  not  even  enough  to  keep 
up  with  inflation. 

The  reality  of  this  subcommittee's 
mark  was  that  it  was  even  $1.2  billion 
less  than  the  administration's  request. 

So  we  fell  behind  even  some  of  the 
other  subcommittees. 

So,  today  we  are  faced  with  the  re- 
sults of  our  own  budget  actions  and 
last  year,  right  before  the  election,  we 
all  wanted  to  do  what  was  responsible 
in  terms  of  the  budget.  Now  the  chick- 
ens have  come  home  to  roost  and  we 
cannot  turn  our  backs. 

With  50  cents  of  every  dollar  now 
going  to  pay  interest  on  the  national 
debt,  our  choices  are  narrowed,  indeed. 

If  you  understand  budgets  and  if  you 
understand  their  out-year  impacts,  you 
will  vote  against  this  amendment  and 
for  the  committee  bill. 

Now.  some  exceptions  of  the  budget 
agreement  have,  unfortunately,  al- 
ready been  allowed  to  happen.  This 
makes  our  set  of  choices  in  real  dollars 
even  more  narrow.  Specifically,  the 
multibillion-dollar  savings  and  loan 
bottomless  pit  has  been  craftily  moved 
off  budget.  Yet  we  must  pay  the  bills. 

The  Persian  Gulf  war  was  moved  off 
budget;  and  yet  we  must  pay  the  bills. 

We  can  see  coming  around  the  comer 
another  taxpayer  bailout  of  the 
commerical  banking  industry,  and  that 


will  also  amount  to  billions,  and  we 
will  have  to  pay  the  bills. 

There  is  no  question  In  my  mind  that 
every  single  subcommittee  and  every 
spending  program  in  Congress  will  be 
affected  by  those  future  choices.  Now, 
there  have  been  ever-increasing  de- 
mands on  this  subconrunlttee  and.  as 
the  decade  unfolds,  they  will  be  even 
greater.  The  space  station  will 
consume,  if  it  is  continued,  larger  and 
larger  shares  of  a  smaller  and  smaller 
pie.  A  station  originally  conceived  to 
cost  $8  billion  is  now  estimated  by 
NASA  to  cost  $30  billion,  by  GAO  to 
cost  $40  billion  and  over  a  30-year  pe- 
riod the  experts  say  it  will  cost  $100 
billion,  maybe  $180  billion. 

Now.  what  does  that  mean  to  other 
sections  of  the  budget?  To  veterans? 
How  many  of  you  cannot  serve  the  vet- 
erans in  your  districts,  how  many  do 
you  have  to  turn  away,  how  many  of 
you  have  to  turn  away  veterans  be- 
cause you  cannot  get  them  served  by 
the  veterans  department  of  this  coun- 
try? 

How  about  housing?  Has  housing 
been  closed  in  your  city  too?  Or  how 
about  the  National  Science  Foundation 
and  all  of  the  young  minds  that  need  to 
be  educated  in  this  country  that  we 
cannot  afford  to  send  to  college?  Or  the 
environment?  And  I  will  say  more 
about  that  in  a  second. 

All  are  scored  by  our  committee 
along  with  NASA. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Kaptur] 
is  expired. 

(By  unanimous  consent,  Ms.  Kaptur 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Ms.  KAPTUR.  Let  us  talk  about  vet- 
erans care.  With  World  War  n  and  Ko- 
rean veterans  now  coming  into  the  hos- 
pital system,  we  cannot  even  afford  to 
buy  replacement  dentures  for  World 
War  II  veterans  who  had  their  teeth 
pulled  by  the  Government  of  the  Unit- 
ed States. 

We  are  turning  away  class  B  and  C 
veterans  at  our  clinics  and  hospitals. 
We  find  ourselves  in  the  incredible  sit- 
uation of  not  being  able  to  schedule 
veterans  for  operations  even  though 
there  are  empty  beds  in  hospitals  be- 
cause we  do  not  have  enough  doctors 
and  nurses  to  take  care  of  them. 

How  about  homeownership?  Someone 
talked  here  about  our  homelessness 
earlier.  Boy,  do  I  want  to  answer  that. 
Back  in  the  1980's  we  saw  spending  on 
home  ownership  and  rental  programs 
in  this  country  fall  from  $35  billion 
down  to  $15  billion.  In  this  budget  we 
have  only  been  able  to  restore  it  back 
to  $24  billion,  over  $10  billion  less  than 
10  years  ago. 

In  the  1980's  our  Nation  learned  a  new 
vocabulary,  the  homeless,  American 
citizens  sitting  on  every  comer  and 
grate  in  every  major  city  in  this  coun- 
try, and  they  are  still  sitting  there. 
Our  bill  does  not  completely  meet  that 
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need,  nor  does  it  meet  the  needs  of  the 
environment.  In  this  bill  we  only  pro- 
vide S8.5  billion  rather  than  the  nec- 
essary $30  billion  to  $100  billion  to 
clean  up  Superfund  sites  around  this 
country. 

How  many  of  you  have  Superfund 
sites  in  your  district  that  are  sitting 
there,  leaking  into  your  water  and 
streams  and  rivers? 

Our  bill  is  already  stretched  too  thin. 
But  we  do  try  to  provide  for  NASA 
funding  that  keeps  NASA  strong.  And 
as  we  see  our  astronauts  in  the  space 
shuttle  today,  we  want  to  keep  them 
safe  and  we  want  to  keep  them 
healthy,  and  the  programs  that  we  do 
fund  we  want  to  work.  We  do  not  want 
any  more  Challengers  out  there.  We 
want  to  make  sure  NASA  manages  its 
programs  well,  not  stretched  so  thin, 
robbing  from  one  program  to  meet  an- 
other. 

The  space  science  program  warrants 
highest  priority  funding  as  the  Augus- 
tine report  reminds  us.  and  it  ranks 
above  space  station,  aerospace  planes, 
manned  missions  to  the  planets,  and 
many  other  pursuits  which  often  re- 
ceive greater  visibility. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN  of  New  York.  I  thank  the 
gentleman  for  yielding. 

I  think  the  point  that  the  gentle- 
woman is  making  as  to  the  impact  of 
this  on  the  veterans  programs  is  some- 
thing that  ought  to  be  strongly  empha- 
sized to  this  group  here  because,  al- 
though the  amendment  does  not  touch 
the  VA  funding  and  hurt  it  this  year, 
the  station  will  require  $400  million 
more  next  year  and  the  year  after  that 
it  is  going  to  require  another  quarter- 
of-a-billion-doUar  increase. 

Plainly,  there  is  no  way  that  our  sub- 
committee will  be  able  to  fund  the  vet- 
erans, as  we  want,  if  we  have  to  look 
forward  to  those  kinds  of  increases 
trom  the  space  station. 

That  is  why  I  have  letters  here — and 
Members  are  invited  to  examine 
them — from  the  Veterans  of  Foreign 
Wars,  the  American  Legion,  the  Para- 
lyzed Veterans  of  America.  AMVETS 
and  Disabled  American  Veterans,  all 
opposing  the  Chapman-Lowery  amend- 
ment and  all  asking  the  Members  of 
the  House  to  stay  with  the  subcommit- 
tee's recommendations. 

Ms.  KAPTUR.  I  thank  the  gentleman 
for  that  important  clarification.  I 
wanted  to  say  that  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Chapman]  and  the  gentleman  from 
Califormia  [Mr.  Lowery].  two  gentle- 
men for  whom  I  have  the  highest  re- 
spect, shows  exactly  how  very  thor- 
ough our  committee's  decisions  have 
been.  I  commend  the  gentlemen  for 
trying  to  save  the  station  and  for  the 
chaimuui  and  ranking  member  for  al- 
lowing this  debate  to  occur. 


The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  KAPTUR] 
has  again  expired. 

(By  unanimous  consent.  Ms.  Kaptur 
was  allowed  to  proceed  for  2Vti  addi- 
tional minutes.) 

Ms.  KAPTUR.  Mr.  Chairman,  their 
proposal  falls  far  short  for  several  rea- 
sons, and  let  me  state  those.  First  of 
all,  most  importantly  it  shortchanges 
other  NASA  projects.  We  are  talking 
about  more  than  nickels  and  dimes  as 
this  decade  progresses.  The  hits  on 
other  NASA  programs  will  be  devastat- 
ing, and  the  hits  on  other  accounts,  in- 
cluding veterans,  housing,  the  environ- 
ment, NSF,  and  so  forth,  are  also  dev- 
astating. 

The  amendment  would  cause  the 
Earth  observation  system  to  be  cut  by 
$145  million  to  a  level  of  $191  million. 
This  program  is  designed  to  place  in- 
struments in  orbit  around  the  Earth  in 
order  to  study  the  Earth's  weather  and 
pollution  patterns.  EOS  is  the  center- 
piece of  the  Mission  to  Planet  Earth 
Program,  and  it  is  a  major  priority  of 
the  Augustine  Commission.  That  would 
be  almost  killed.  The  CRAF  Cassini 
Program  to  study  how  planets  form 
and  evolve  would  be  cut  by  $183  million 
to  a  level  of  $145  million.  And  we  have 
talked  about  the  problems  a  little  bit 
earlier  with  respect  to  the  European 
agreement. 
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The  advanced  x-ray  astrophysics  fa- 
cility would  be  cut  by  $110  million,  to 
a  level  of  $101  million,  and  this  is  the 
third  of  the  great  observatories.  The 
other  two  are  the  Hubble  space  tele- 
scope and  the  Gamma  Ray  Observ- 
atory, and  we  know  Hubble  had  a  few 
problems  out  there. 

There  would  be  a  $75  million  cut  in 
mission  operations  and  data  analysis, 
and  space  transportation  capability  de- 
velopment would  be  cut  by  $277  mil- 
lion, and  that  is  one  of  the  priorities  of 
the  President's  report  on  critical  tech- 
nologies. That  program  would  be  cut. 

Four  hundred  eighty-three  million 
dollars  would  be  cut  form  the  space 
flight  control  and  data  communica- 
tions, and.  frankly,  that  concerned  me 
a  lot. 

The  committee  bill  makes  hard 
choices  about  where  to  invest  NASA 
dollars.  Four  point  five  billion  dollars 
for  space  shuttle  production  and  oper- 
ation is  included.  4  percent  more  than 
requested,  and  that  would  provide  for 
nine  shuttle  flights  in  1992.  and  the  bill 
also  Includes  $375  million.  175  more 
than  requested,  for  continued  develop- 
ment of  the  new  advanced  solid  rocket 
motor  for  the  shuttle. 

The  bill  also  includes  money  for  man- 
tended  mlcrogravlty  free  flier  research 
and  a  study  of  a  separate  competitive 
life  science  space  station. 

Let  me  just  say:  Vote  for  si>ace,  not 
the  space  station. 
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Mrs.  ME"YERS  of  Kansas.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

The  CHAIRMAN.  The  gentlewoman 
from  Kansas  is  recognized  for  5  min- 
utes. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentlewoman  yield  for  just  a  mo- 
ment? 

Mrs.  MEYERS  of  Kansas.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  Kansas  [Mrs. 
Meyers]  for  yielding. 

Mr.  Chairman,  I  have  taken  up  the 
gentleman  from  New  York  [Mr.  Green] 
on  his  proposition  that  we  ought  to 
look  at  these  letters  from  the  veterans 
groups.  I  find  at  least  three  of  the  let- 
ters that  do  not  even  mention  the 
Chapman-Lowery  amendment  and  are 
not.  In  fact,  opposed  to  that.  They  do 
want  VA  funding  held  harmless.  That 
is.  in  fact,  done  by  the  Chapman-Low- 
ery amendment.  So,  the  letters  the 
Members  ought  to  look  at  fairly  sus- 
piciously. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, would  the  gentlewoman  yield? 
Just  let  me  read  one  paragraph. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
New  York. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, this  one  happens  to  come  from 
the  American  Legion. 

We  are  aware  of  at  least  one  proposed 
amendment  which  seeks  a  major 
reallocation  of  funds  among  program  activi- 
ties within  the  jurisdiction  of  the  VA.  HUD 
and  Independent  Agencies  Subcommittee. 
Although  this  proposal  would  not  reduce  the 
level  of  VA  appropriations,  its  approval 
could  seriously  endanger  veterans  program 
funding  as  H.R.  2519  moves  through  the  legis- 
lative process. 

They  oppose  it,  Mr.  Chairman.  I  do 
not  see  what  can  be  clearer  than  that. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MEYERS  of  Kansas.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  Kansas  [Mrs. 
Meyers]  for  yielding. 

The  gentleman  must  not  have  lis- 
tened to  me  carefully.  I  said  that  three 
of  his  letters  do  not  have  that  kind  of 
language  in  it.  He  picked  the  one  that 
did,  and  it  seems  to  me  that  we  better 
be  very  careful  about  it. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, if  the  gentlewoman  from  Kansas 
[Mrs.  Meyers]  would  yield,  let  me  take 
the  next  one  to  Chairman  Traxler  from 
the  Paralized  Veterans  of  America. 

The  amendment  will  call  for  a  major  redis- 
tribution of  funds  within  the  bill  as  approved 
by  your  Subcommittee  and  the  Full  Appro- 
priations Committee.  This  redistribution 
will  call  for  a  modest  increase  in  veterans' 
health  care  funding  which  is  identical  to  a 
proposal  you  will  also  bring  to  the  Floor. 
However,  the  balance  of  the  Chapman/bow- 
ery Amendment,  in  our  opinion,  will  have  se- 
rious Implications  for  adequate  funding  lev- 
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els  for  veterans'  programs  in  future  years. 
For  this  reason.  Paralized  Veterans  of  Amer- 
ica (PVA)  qiust  oppose  the  Chapman/Lowery 
Amendment. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  would  like  to  comment  that  I 
think  the  League  of  Conservation  Vot- 
ers has  written  about  their  concern 
about  this  amendment,  and  their  con- 
cern was  two-pronged.  They  were 
afraid  that  there  would  be  across-the- 
board  cuts  in  all  of  the  prograuns  under 
this  appropriations  bill,  thus  cutting 
EPA.  "That  has  not  happened.  So.  I 
think  at  least  half  of  their  concern  is 
addressed. 

They  were  also  afraid  that  there 
would  be  cuts  in  programs  that  collect 
earth  science  data,  mission  to  planet 
Earth  and  the  Earth-observing  pro- 
gram; however,  none  of  these  programs 
are  funded  below  this  year's  levels,  and 
I  would  like  to  mention  for  those  for 
whom  the  Leagrue  of  Conservation  Vot- 
ers voice  is  very  important,  as  it  is  to 
me.  Mr.  Chairman,  I  rise  in  support  of 
the  Chapman-Lowery  amendment.  1991 
has  proven  to  be  a  momentous  year  for 
Congress.  From  the  decision  to  author- 
ize Operation  Desert  Storm  to  the  vote 
on  fast  track,  we  have  made  more  piv- 
otal votes  this  year  than  in  any  other 
in  recent  history.  This  vote  here  will 
prove  to  be  one  of  those  defining  mo- 
ments in  history.  We  are  about  to  de- 
cide whether  the  United  States  will 
have  a  manned  space  program.  The 
choice  we  must  now  make  is  whether 
this  country  will  be  the  leader  in  space 
development  or  are  we  willing  to  pass 
the  baton  to  Europe  or  Japan? 

There  are  still  those  who  say,  "How 
can  we  spend  this  money  in  space, 
when  we  have  so  many  needs  on 
Earth?"  There  are  three  answers  to 
this  question.  The  first  is  that  the 
money  is  indeed  spent  on  Earth. 
NASA's  appropriation  is  not  loaded 
into  a  rocket's  nose  cone  or  the  shut- 
tle's cargo  bay  and  shot  into  orbit.  It  is 
spent  on  the  ground,  mostly  in  the 
United  States,  on  goods  and  services 
and  real  people.  The  second  is,  that  the 
product  of  this  spending  has  paid  back 
dividends  far  beyond  the  money  in- 
vested. The  third,  and  most  important 
answer  to  the  question,  is  that  it's 
worth  doing  for  its  own  sake. 

The  spinoffs  from  the  space  program 
are  too  numerous  to  count,  and  all  of 
you  use  them.  And  I  am  not  talking 
about  the  ability  of  our  constituents  to 
watch  us  on  C-SPAN.  I  mean  anything 
involving  microminiaturization, 

minicomputers,  reliable  microswitches, 
image  enhancers,  and  remotely  con- 
trolled manipulators.  Because  of  space- 
related  research,  your  tires  last  longer. 
Firemen  can  better  keep  your  house 
from  burning  down.  The  returns  from 
the  space  program  have  increased  our 
gross  national  product  immensely.  The 
products  from  space  medicine,  which 
could  only  come  trom  a  manned  space 
program,   have  saved  countless  lives. 


The  space  station  will  undoubtedly 
produce  new  materials,  new  tech- 
nology, and  new  learning.  There  are 
the  examples  that  our  colleagues  have 
mentioned.  Even  more  exciting, 
though,  are  the  ones  they  haven't,  be- 
cause no  one  can  yet  imagine  what 
they  are.  That  is  why  we  need  a 
manned  station,  so  that  people  can  dis- 
cover something  new  and  apply  it; 
whereas  a  robot  would  ignore  It.  be- 
cause no  one  would  have  thought  to 
program  the  computer  to  do  anything 
with  it. 

But  the  most  important  reason  for 
establishing  a  permanent  manned  pres- 
ence in  low  earth  orbit  is  that  low 
earth  orbit  is  the  jump-off  point  for  the 
universe.  Once  you  get  to  low  earth 
orbit,  you  are  almost  halfway  to  any- 
where. This  is  not  hyperbole;  of  the  en- 
ergy needed  to  reach  the  escape  veloc- 
ity of  the  solar  system  from  the  sur- 
face of  the  Earth.  46  percent  of  it  is 
used  in  just  reaching  Earth  orbit.  To 
have  a  rational  space  program,  we  need 
both  a  means  of  reaching  low  Earth 
orbit,  and  a  permanent  presence  there. 
The  space  station  is  vitally  important 
if  we  are  to  develop  and  maintain  the 
capability  to  get  further  than  halfway 
to  anywhere. 

The  results  of  this  vote  will  be  felt 
mostly  by  our  children  and  grand- 
children. Bequeathing  them  a  huge  na- 
tional debt.  However,  I  believe  that  the 
high  payoffs  of  space  development  will 
better  provide  them  the  ability  to  pay 
off  that  debt. 

If  we  are  short-sighted  enough  to  re- 
ject this  amendment  and  kill  the 
manned  space  station  it  will  not  mean 
the  end  of  humans  in  space.  The  profits 
are  such,  that  others  will  step  into  our 
shoes.  Mr.  Chairman,  my  colleagues, 
the  question  we  will  answer  today  is: 
Will  the  language  of  the  cosmos  be 
English,  or  Japanese?  Vote  for  the  fu- 
ture. Support  the  space  station. 

Mr.  LAUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  today  is  judgment  day 
for  the  space  station. 

We  can  provide  a  space  station  that 
has  the  potential  of  bringing  us  the 
technical  advances  of  tomorrow,  or, 
once  again,  we  can  sit  back  and  watch 
the  international  comnnunity  pick  off 
the  ball  and  beat  us  in  an  area  where 
the  United  States  has  always  led. 

We  must  not  allow  ourselves  to  be- 
come complacent.  Keeping  our  manned 
space  program  functioning  is  of  vital 
importance  to  U.S.  competitiveness  in 
the  decades  that  lie  ahead,  and  the 
space  station  is  central  to  building  the 
needed  momentum.  Cutting  the  space 
station  will  say  to  the  international 
community  that  Americans  are  con- 
tent being  followers.  That  would  be  a 
travesty. 

The  space  station  Is  the  scientific 
laboratory  of  the  future.  Thirty  years 
ago    we    sent   astronauts    into    space. 


Today,  we  send  doctors  and  scientists. 
The  advances  they  will  make  in  medi- 
cal science,  materials  research,  and 
biotechnology  are  boundless. 

America's  youth  Is  already  disin- 
terested in  science  and  math.  Cutting 
the  space  station  will  solidify  this  de- 
cline. 

By  cutting  the  space  station  we  will 
be  saying  to  our  children  that  science 
and  math  are  not  a  high  priority  In 
this  country. 

The  space  station  will  spur  the  inter- 
est of  our  youth  in  science.  The  Apollo 
missions  directly  resulted  in  a  new 
generation  of  scientists  in  this  coun- 
try. We  need  to  rekindle  this  interest 
in  our  children  so  more  young  people 
will  move  into  these  vital  areas  by 
challenging  their  minds.  I  can  think  of 
nothing  more  exciting  to  aspiring  sci- 
entists than  the  vision  of  a  space  lab- 
oratory designed  to  unlock  the  mys- 
teries of  the  universe  and  produce  tan- 
gible advances  for  the  human  race. 
Apollo  achieved  this  in  the  previous 
generation  and  I  believe  the  space  sta- 
tion will  inspire  the  best  and  brightest 
of  our  youth. 

Mr.  Chairman,  now  is  not  the  time  to 
erode  our  commitment  to  the  space 
program.  A  vote  for  this  amendment  is 
a  vote  for  our  future.  I  strongly  urge 
my  colleagues  to  support  the  Chapman- 
Lowery  amendment. 

D  1530 

Mr.  ZIMMER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  with  regret  that 
I  rise  to  oppose  the  Chapman-Lowery 
amendment  because  of  the  admiration 
and  respect  that  I  have  for  the  chair- 
man of  the  Science.  Space,  and  Tech- 
nology Committee,  the  gentleman  from 
California  [Mr.  Brown],  and  the  chair- 
man of  the  Space  Subcommittee,  the 
gentleman  from  Texas  [Mr.  Hall],  as 
well  as  the  ranking  Republican  Mem- 
bers seventh  committee  and  sub- 
committee, the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  and  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner]  as  well  as  the  sponsors  and 
other  proponents  of  space  station  Free- 
dom and  the  amendment. 

I  regret  that  I  must  rise  in  opposition 
to  the  amendment  because  I  agree  with 
so  many  of  the  points  made  by  its  pro- 
ponents. 

I  agree  with  the  supjMjrters  of  space 
station  Freedom  when  they  say  we 
need  an  aggressive  and  robust  manned 
space  program.  We  do. 

I  agree  with  the  Members  who  say 
our  current  dilemma  has  been  caused 
in  large  part  by  appropriators  trying  to 
micromanage  the  space  program.  I 
agree  that  it  was  wrong  to  divert  most 
of  the  money  cut  from  the  space  sta- 
tion to  nonspace  programs. 

I  agree  when  Members  say  that  we 
must  conduct  life  science  research  and 
mlcrogravlty  research  in  space  so  we 
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can  continue  to  explore  the  space  fron- 
tier. 

But  Mr.  Chairman.  I  part  company 
with  Members  when  they  say  that 
space  station  Freedom  is  the  best  way 
to  move  forward  into  space.  Instead  of 
opening  the  door  to  space.  I  believe 
this  project  could  lock  the  door. 

The  amendment  proposed  today  will 
fUnd  the  space  station  at  the  expense  of 
many  other  needed  and  promising 
NASA  programs.  I  am  sure  that  the 
sponsors  of  the  amendment  hope  that 
the  other  body  will  restore  some  of 
these  funds.  But  this  amendment  is 
still  a  significant  and  ominous  develop- 
ment that  foreshadows  the  damage  the 
space  station  can  do  to  critically  im- 
portant space  programs. 

Next  year,  when  NASA  requests  an- 
other $3  billion  for  the  space  station, 
more  NASA  programs  will  be  sac- 
rificed. And  as  long  as  the  allocation  is 
tight— and  it  will  be  tight  for  the  rest 
of  the  decade — NASA  will  slowly  starve 
basic  science.  R&D  projects,  and  every 
other  part  of  the  agency  in  order  to 
fund  the  space  station. 

The  choice  could  not  be  more  clear. 
The  choice  is  between  the  space  station 
and  a  balanced,  aggressive  space  pro- 
gram. The  current  design  of  the  station 
may  well  be  capable  of  performing  its 
trauncated  mission — but  at  what  cost? 
The  facts  developed  by  the  GAO  indi- 
cate it  will  become  a  budgetary  black 
hole  in  space. 

The  space  station  was  originally  con- 
ceived to  handle  a  myriad  of  tasks,  in- 
cluding as  a  staging  area  to  go  to  the 
moon.  But  it  will  not  do  that  any  more. 
Its  mission  is  scracely  more  ambitious 
than  that  of  our  first  space  station— 
Skylab— but  the  cost  is  many  times 
that  of  Skylab. 

Rather  than  being  fixated  on  this 
specific  piece  of  hardware,  we  should 
focus  on  the  mission  that  space  station 
Freedom  is  supposed  to  perform — 
microgravity  and  life  science  research. 
There  are  a  host  of  options  to  achieve 
that  mission. 

A  few  weeks  ago  this  house  adopted 
my  amendment  to  the  NASA  author- 
ization bill  to  have  the  National  Acad- 
emy of  Sciences  evaluate  these  op- 
tions. I  believe  that  some  of  these  op- 
tions will  allow  us  to  accomplish  the 
same  objectives  as  space  station  Free- 
dom and  at  a  lower  cost. 

If  we  build  spacecraft  based  on  the 
recommendation  of  that  study  we  will 
achieve  all  of  the  objectives  space  sta- 
tion Freedom  supporters  claim  are  the 
other  reasons,  the  nonscientific  rea- 
sons, to  build  Freedom.  We  will  main- 
tain our  space  industry.  We  will  pro- 
vide America  with  a  manned  presence 
in  space,  and  we  will  create  the  same 
amount  of  enthusiasm  among  school 
children  and  all  of  America. 

As  currently  designed,  the  space  sta- 
tion will  not  Inspire  Americans.  It  will 
firustrate  them  and  further  erode  their 
confidence  in  NASA's  ability  to  main- 


June  6,  1991 


CONGRESSIONAL  RECORD— HOUSE 


tain  this  Nation's  lead  in  space  explo- 
ration. Shuttle  delays,  the  very  real 
chance  of  another  Cfta»enper-type  dis- 
aster, and  endless  cost  increases  will 
severely  diminish  America's  spirit  for 
space  exploration. 

I  urge  my  colleagues  to  act  now  rath- 
er than  later.  Vote  against  the  amend- 
ment. 

Mr.  ANDREWS  of  Texas.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendments. 

Mr.  Chairman,  in  the  1960's.  millions 
of  Americans  thrilled  at  the  news  of 
Alan  Shepard's  ride  in  space,  and  the 
triumph  of  John  Glenn  touched  us  all 
with  its  daring,  its  mission,  and  its  ex- 
cellence. And  those  early  victories  set 
a  breathtaking  pace  over  the  past  25 
years.  We  recognize  that  the  costs  and 
risks  of  manned  space  flight  have  only 
increased  over  time— but  as  the  chal- 
lenge has  grown,  so  have  the  rewards. 

John  Kennedy  spoke  of  these  things 
in  Houston  in  1962: 

The  exploration  of  space  will  go  ahead, 
whether  we  join  in  it  or  not.  and  it  is  one  of 
the  great  adventures  of  all  time,  and  no  na- 
tion which  expects  to  be  the  leader  of  other 
nations  can  expect  to  stay  behind  in  this 
race  for  space.  •  *  *  We  mean  to  be  a  part  of 
it^we  mean  to  lead  it. 

President  Kennedy's  words  still  ring 
true  today  as  we  decide  whether  to 
forge  ahead  with  a  manned  space  sta- 
tion. This  decision  will  affect  our  Na- 
tion's space  program  well  into  the  next 
century. 

For  our  Nation,  killing  the  space  sta- 
tion means  stopping  the  manned  space 
program  dead  in  its  tracks.  Space  sta- 
tion Freedom  is  the  linchpin  of  mans 
future  in  space.  The  medical  research 
that  will  occur  in  a  weightless  environ- 
ment may  very  well  lead  to  the  cure 
for  cancer.  Some  of  our  best  scientists 
believe  we  can  build  a  more  powerful 
computer  chip  in  space  than  can  be 
produced  on  Earth.  Though  the  sta- 
tion's mission  has  narrowed  over  the 
years,  its  potential  for  reward  has  not. 
The  station  will  provide  an  unparal- 
leled environment  and  laboratory  for 
microgravity  and  life-sciences  re- 
search, offering  the  chance  for  great 
advances  in  the  medical,  biological, 
and  metallurgical  fields. 

Many  products  and  processes  that  fu- 
ture generations  will  take  for  granted 
will  be  developed  aboard  the  space  sta- 
tion in  our  lifetime.  Like  all  our  pre- 
vious efforts  in  space,  the  space  station 
will  yield  countless  benefits  that  we 
cannot  imagine  today. 

Our  trading  iiartners  understand  the 
space  station's  potential— the  Japa- 
nese, the  Canadians,  the  Europeans  are 
all  preparing  to  follow  our  leadership. 
Without  space  station  Freedom,  they 
will  surely  look  elsewhere.  They  will 
also  move  ahead  of  us  in  this  fierce 
competition  for  the  future.  Indeed. 
Japan  has  already  announced  that  if 
the  Congress  kills  the  space  station. 


the  chances  for  future  joint  science  ef- 
forts are  slim;  their  government  may 
refuse  to  contribute  billions  of  dollars 
to  other  United  States-led  science 
projects. 

Last  fall.  Congress  directed  NASA  to 
redesign  the  space  station.  NASA  has 
complied  with  that  direction  and  the 
new  design  deserves  our  support.  Kill- 
ing this  program  after  8  years  of  effort, 
8  years  of  international  cooperation 
and  four  billion  dollars  of  investment 
would  be  an  act  of  bad  judgment  and 
bad  faith  on  the  part  of  this  Congress. 
To  shift  gears  now,  to  reverse  direc- 
tions, to  stop  the  advancement  of 
manned  space  flight,  will  set  the  space 
program  back  for  decades. 

My  13-year-old  daughter,  Caroline, 
wants  to  be  an  astronomer  when  she 
grows  up.  She  and  other  children  like 
her  have  thrilled  to  the  story  that  has 
been  written  over  the  years  by  Ameri- 
ca's space  program.  Space  station  Free- 
dom holds  the  promise  to  future  gen- 
erations to  aspire  to  become  the  sci- 
entists, engineers,  astronauts,  and  ex- 
plorers of  the  future. 

Our  generation  faces  a  responsibility 
and  a  great  challenge.  We  can  keep 
America  No.  1  in  space  competition;  we 
can  continue  to  lead  other  nations;  or 
we  can  step  aside  and  follow.  The 
choice  is  a  clear  one.  This  Congress 
holds  the  fate  of  the  space  program — 
and  the  future — in  its  hands.  The  chal- 
lenge before  us,  in  the  weeks  and 
months  and  years  ahead,  is  to  make 
sure  that  all  Americans  can  share  in 
the  dreams  and  promises  of  our  coun- 
try's space  program,  ensuring  that  it 
does  remain  one  of  the  great  adven- 
tures of  all  time. 

D    1540 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  to  restore  funding  for 
the  space  station  Freedom.  In  discuss- 
ing the  space  station,  there  have  been 
many  references,  obviously,  to  the  fu- 
ture. But  in  the  immortal  words  of  the 
late  Redskins  coach,  George  Allen. 
"The  future  is  now." 

We  could  speak  of  space  exploration 
35  years  ago  as  a  concept  in  futurology. 
But  in  1991.  we  have  already  made  the 
leap  into  space.  Now  that  we  have 
made  the  leap,  we  need  some  place  to 
stand,  and  the  space  station  Freedom 
is  the  place  we  need. 

We  should  continue  funding  the  space 
station  in  the  interest  of  enhancing  our 
competitiveness,  as  another  means  of 
extending  our  world  leadership,  and. 
yes.  to  expand  our  scientific  knowl- 
edge. 

The  space  station  Freedom  rep- 
resents our  efforts  to  remain  competi- 
tive in  an  ever-changing  world.  There 
is  a  growing  realization  in  the  Congress 
of  the  importance  of  American  com- 
petitiveness. As  a  matter  of  fact,  ear- 


lier this  week  the  Speaker  and  I  testi- 
fied before  the  Committee  on  Ways  and 
Means,  which  is  to  begin  a  whole  series 
of  hearings  on  the  subject. 

Remaining  competitive  means  hav- 
ing a  vision  beyond  next  week.  It 
means  the  ability  to  see  beyond 
present  requirements  to  meet  future 
needs. 

What  about  world  leadership?  Jean- 
Marie  Luton,  the  director  general  of 
the  European  Space  Agency,  has  out- 
lined in  a  letter  to  Vice  President  Dan 
QUAYLE  the  importance  of  this  issue  to 
our  friends  in  Europe,  when  he  wrote. 

The  Space  Station  Project  commands  im- 
portance at  the  highest  political  levels  in 
Europe,  and,  based  on  the  United  States'  as- 
surances following  President  Reagan's  invi- 
tation to  join  the  project,  has  been  made  a 
cornerstone  of  the  European  Space  Agency 
long-term  space  plan. 

Summarily  cutting  the  space  station 
has  implications  far  beyond  our  own 
borders,  obviously.  This  space  station 
represents  our  responsibilities  In  the 
present  and  in  the  future. 

Finally,  the  space  station  Freedom 
expands  our  scientific  knowledge.  As 
William  Lenoir,  the  Associate  Admin- 
istrator for  Space  Flight  at  NASA, 
wrote  me  in  his  letter,  "The  Manned 
Space  Flight  Program  remaining  with- 
out space  station  Freedom  would  be 
reminiscent  of  the  post-Apollo  era, 
when  the  United  States  essentially 
took  a  decade  off." 

Mr.  Chairman,  the  space  station 
Freedom  is  important  for  our  world 
leadership,  competitiveness,  and  sci- 
entific discovery.  As  one  of  the  an- 
cients said,  "Give  me  a  place  to  stand, 
and  I  will  move  the  Earth." 

Mr.  Chairman.  I  urge  Members  to 
give  the  United  States  a  place  to  stand 
in  space,  so  that  we  can  continue  to 
move  our  country  in  the  direction  of 
always  expanding  the  horizons  of  our 
knowledge. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  am  opposed  to  the 
amendment.  I  will  not  talk  extensively 
about  the  space  aspects.  There  are  divi- 
sions within.  My  own  inclination  would 
be  to  support  the  other  science 
projects,  and  less  so  the  space  station. 
We  are  told  that  this  is  a  very  impor- 
tant project  for  our  world  leadership, 
and  If  we  do  not  do  it,  we  will  cede 
leadership. 

Mr.  Chairman,  I  am  not  aware  that 
any  other  country  was  planning  a 
space  station.  If  leadership  went  to 
that  country  that  had  a  space  station. 
I  assume  there  would  be  somebody  else 
planning  to  build  one.  and  that  is  how 
we  would  lose  the  leadership. 

But  I  want  to  talk  about  the  housing 
aspect,  because  I  do  not  think  Members 
ought  to  kid  themselves  into  thinking 
that  this  Is  a  decision  that  can  be  made 
without  consequences.  The  con- 
sequences are  clear  in  this  amendment 


in  this  form,  and  there  may  be  other 
ways  to  do  It,  but  this  amendment  In 
this  form  says  to  the  poorest  of  the 
poor,  you  shall  have  less  police  protec- 
tion than  you  would  otherwise  have. 

It  says  to  the  poorest  of  the  poor, 
your  living  conditions  will  be  worse 
than  they  otherwise  would  be,  because 
it  proposes  a  10-percent  reduction  in 
the  appropriation  for  the  operating 
subsidies  for  public  housing. 

Yes,  there  is  a  fencing  here.  The  fenc- 
ing is  a  way  to  deal  with  the  budget 
and  move  some  money  that  would  be 
obligated  in  the  last  10  days  and  not 
spent  until  the  first  10  days  from  out- 
lay category  to  budget  authority  cat- 
egory. 

I  wish  we  did  not  have  to  have  some 
of  these  budget  gimmicks.  But  under- 
stand one  thing,  and  anyone  concerned 
with  housing  and  any  of  the  committee 
staffs  will  tell  you  this:  that  is  real 
money.  We  are  talking  about  $250  mil- 
lion, which  if  the  committee  bill  passes 
as  is,  is  available  for  the  living  condi- 
tions in  public  housing  of  the  poorest 
of  the  poor,  from  2-yeax-old8  to  the  el- 
derly. 

K  the  amendment  passes,  they  lose 
that  $250  million.  We  are  not  talking 
budget  glnrunlcks,  we  are  not  talking 
anything  other  than  reality.  Yes,  it  is 
above  the  authorization.  I  am  on  the 
authorizing  committee.  We  have  got- 
ten to  a  stage  where  authorizations 
have  not  been  dealt  with  as  if  they 
were  holy  writ. 

When  we  got  to  the  end  of  the  con- 
ference last  year  with  our  good  friends 
over  there  and  people  from  HUD  and 
people  from  OMB,  we  agreed  to  that. 
There  are  a  lot  of  things  I  would  have 
agreed  to  to  get  a  good  housing  bill 
out.     • 

But  now  we  come  to  the  reality  this 
year,  what  do  we  need?  Here  is  what 
operating  subsidies  pay  for:  basic  main- 
tenance, garbage  collection,  police.  We 
are  talking  here  about  the  essential 
services  for  public  housing.  The  amend- 
ment says  there  shall  be  10-percent  less 
than  the  committee  talked  about  for 
the  day-to-day  lives  of  the  people  who 
live  in  public  housing. 

People  say,  well,  public  housing  Is 
not  that  great. 

Right.  So  let  us  make  it  worse.  Let 
us  pass  an  amendment,  which  not  in  in- 
tent, but  in  effect,  will  degrade  further 
the  people  who  live  in  the  most  de- 
graded conditions  In  our  society.  Cut 
$250  million  out  of  the  money  that  goes 
to  keep  the  poorest  of  the  poor  pro- 
tected, heated,  keeping  their  environ- 
ment somewhat  free. 

They  all  talk  about  our  future.  A  fu- 
ture in  which  2-,  3-,  4-,  10-,  12-,  14-year- 
olds  in  public  housing  live  in  worse  cir- 
cumstances rather  than  better,  is  not 
the  kind  of  future  that  a  world's  leader 
ought  to  be  aspiring  to. 

These  are  questions  about  the  divi- 
sion within  NASA.  I  think  science  is 
better  seized  by   the  subcommittee's 
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proposal.  But  whatever  your  position 
on  this,  it  is  indisputable,  the  chair- 
man of  the  authorizing  committee  is 
here,  the  people  from  the  appropria- 
tions subcommittee.  There  was  some 
confusion.  I  understand  there  was  con- 
fusion, legitimate  confusion.  But  this 
is  indisputable.  We  are  talking  about  a 
real  cut.  We  are  talking  about  the  peo- 
ple who  live  in  public  housing. 

Why  do  these  people  live  In  public 
housing?  Because  they  can  live  no- 
where else.  They  live  in  housing  that 
most  of  us  are  appalled  to  think  about 
sometimes,  because  it  is  the  best  they 
can  get.  For  the  money  they  have  In 
this  society,  that  Is  all  they  can  find. 
And  the  question  is,  shall  we  try  to  im- 
prove it  a  little  bit,  and  I  guess  that  is 
not  even  the  question.  The  question  is, 
under  the  subcommittee  bill,  shall  we 
try  to  stave  off  degradation  a  little  fur- 
ther? Because  that  is  what  we  are  talk- 
ing about. 

D  1550 

We  are  talking  about  a  desperate  ef- 
fort to  prevent  the  poorest  of  our  fel- 
low citizens  from  being  further  de- 
graded. Yes,  there  are  other  goals  to 
think  about. 

People  talk  about  lightweight  eye- 
glasses, and  I  like  lightweight  eye- 
glasses. But  when  a  3-year-old  is  con- 
fronted with  living  in  the  situation  in 
which  broken  glass  litters  every  place 
he  or  she  goes  and  in  which  animal 
waste  is  all  over  the  place,  in  which 
elevators  do  not  work  and  endanger  his 
or  her  safety,  then  if  I  had  to  make  the 
plastic  glasses  wait  a  little  bit,  I  would 
wait  a  little  bit.  I  do  not  think  that  is 
a  necessary  choice,  if  we  do  the  science 
right. 

We  are  told  we  have  to  make  hard 
choices,  and  then  Members  try  to  avoid 
it  by  saying,  we  can  have  it  all.  We  can 
have  the  space  station  and  it  is  only 
just  games.  It  will  not  hurt  the  people 
in  public  housing.  Do  not,  Mr.  Chair- 
man, fool  ourselves  that  way.  There  is 
an  absolute  undeniable  reality  here. 

The  $250  million  we  are  talking  about 
comes  from  public  housing  operating 
subsidies,  the  basic  maintenance,  po- 
lice, heating,  the  day-to-day  physical 
living  conditions  of  people  in  public 
housing.  We  are  not  even  talking  about 
quality  of  life,  because  we  do  not  give 
them  that.  We  are  not  talking  quality; 
we  are  talking  bare  necessities. 

Ride  past  the  public  housing  author- 
ity on  your  way  home  ajid  vote  for  this 
amendment  and  congratulate  yourself 
on  voting  to  reduce  by  $250  million  the 
amount  that  is  available  to  keep  these 
people  in  decent  living  conditions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  f^om  Massachusetts  [Mr. 
Frank],  has  expired. 

(On  request  of  Mr.  GONZALEZ,  and 
by  unanimous  consent,  Mr.  Frank  of 
Massachusetts  was  allowed  to  proceed 
for  3  additional  minutes.) 
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Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  g:entleman  from  Texas,  chair- 
man of  the  authorizing  committee. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts and  join  him. 

I  merely  wish  to  add  my  voice  to  that 
of  the  gentleman  from  Massachusetts 
[Mr.  Frank].  I  think  he  has  stated  it 
better  than  I  can.  I  do  want  only  to  say 
that  I  was  here  when  the  letter  from 
the  Secretary  of  HUD  was  read.  I  want 
to  disabuse  any  Member's  mind  if  he 
was  impressed  by  that  letter.  The  Sec- 
retary has  never  been  for  public  hous- 
ing. 

When  he  was  a  Member  of  this  House, 
his  vote,  the  Record  will  show,  never 
supported  us  on  the  authorization  com- 
mittee, on  the  requests  that  we  were 
recommending  for  housing  and  public 
housing. 

I  have  been  on  this  Subcommittee  on 
Housing  the  30  years  I  have  been  here. 
And  of  course,  I  was  here  all  during  the 
term  of  office  of  the  Secretary  of  HUD 
while  he  was  a  Member. 

Last  year  he  would  have  eliminated 
public  housing.  In  fact,  it  was  not  until 
we  got  to  the  conference  committee 
and  it  was  only  because  I  had  a  sort  of 
a  sit-down  strike  in  the  middle  of  the 
conference  that  the  present  structure 
that  has  been  in  place  for  44  years  was 
saved,  because  the  Senate  conferees 
had  been  convinced  by  this  same  Sec- 
retary that  what  they  were  doing  weis 
not  going  to  do  anything  but  destroy 
public  housing  structure  such  as  we 
have  known  it,  which  is  intricate.  The 
financing  mechanism  behind  it  is  intri- 
cate, and  we  would  have  lost  that  with 
no  substitute  ever,  ever  offered  by  the 
Secretary  of  HUD. 

What  he  has  done  is  to  come  and 
fight  for  projects  that  are  costing 
S164.000  a  unit,  such  as  the  Kennilworth 
project  here  in  Washington,  DC.  in  the 
name  of  what?  Tenant  management 
and  home  ownership  by  the  poorest  of 
the  poor,  if  my  colleagues  can  visualize 
that. 

I  rise  in  strong  opposition  to  the  amendment 
offered  by  my  colleagues,  h^r.  Chapman  and 
Mr.  LOWERY.  1  tiave  followed  tfie  debate  earlier 
today  on  this  issue  and  have  had  substantial 
discussions  and  correspondence  with  experts 
in  public  housing  and  budget  and  have  found 
that  the  arguments  made  for  removing  S250 
million  from  operating  subsidies  necessary  for 
the  viability  of  the  nation's  public  housing 
stock  are  patently  incorrect. 

The  chotce  before  us  is  to  provide  S250  mil- 
lion for  the  space  station  at  the  expense  of 
thousands  of  low-income  families  wtio  reside 
in  public  housing.  It  is  an  unfortunate  cir- 
cumstance that  this  laudaWe  NASA  project  is 
prtted  against  the  needs  of  the  poor  and  the 
ekJerty  in  this  country.  But's  let's  face  it:  Thaf  s 
the  decision  before  us  today.  We  cannot  be 
fooled  by  ttie  myth  that  had  been  set  forth 
today  to  suggest  that  the  S250  million  is  not 
real  money  that  would  be  available  for  the  op- 


eration arxj   maintenance  of  our  distressed 
public  trousing  stock. 

I  personally  spent  all  yesterday  afternoon 
and  this  nroming  researching  this  matter.  I 
even  questioned  wfiether  or  not  this  is  funny 
rrwney.  My  unequivocal  conclusion  after  dis- 
cussion with  the  Budget  Committee,  Congres- 
sional Budget  Office,  Department  of  Housing 
arxj  Urban  Development,  the  Council  of  Large 
PutJiic  Housing  Authorities,  National  Associa- 
tion of  Housing  and  Redevelopment  officials, 
the  National  Low  Income  Housing  Coalition 
and  several  other  organizations  expert  in  ei- 
ther public  housing  or  t)udget  is  ttiat  tfie  so- 
called  fenced  funds  will  actually  be  available 
arxJ  spent  by  those  put)lic  housir>g  agencies 
that  are  in  need  of  an  adequate  level  of  oper- 
ating assistance. 

The  manner  in  which  these  funds  are  pro- 
vided is  somewhat  complicated.  Here  again 
Mr.  Chairman,  the  budget  process  that  has 
now  become  sacrosanct  drives  us  to  these 
kinds  of  appropriation  devices.  It's  very  simple. 
Sirx;e  many  of  the  public  housing  authorities 
have  fiscal  years  tjeginning  in  October  it  is 
possible  and  reasonable  to  provide  their  oper- 
ating assistance  funds  late  In  the  fiscal  year 
and  thus  reduce  a  budgetary  outlay  impact  for 
a  given  fiscal  year.  By  fencing  the  funds  the 
Appropriation  Committee  has  simply  recog- 
nized that  the  actual  outlays  from  the  amounts 
appropriated  will  not  occur  until  1993. 

Now  I  would  like  to  address  tfie  issue  of 
wfiether  these  funds  are  actually  needed  or 
not.  It  is  true  that  the  amounts  involved  ex- 
ceed the  amounts  autfiorized  and  the  amounts 
requested  by  the  administration.  It  is  not  true, 
however,  nor  was  it  ever  true  that  those 
amounts  were  recognized  as  adequate  to 
meet  the  full  funding  requirements  for  operat- 
ing sutjsidies.  The  performance  funding  sys- 
tem [PFS]  formula  has  traditionally  under- 
stated the  actual  need,  for  whatever  the  rea- 
sons, some  of  which  have  been  pointed  out 
today.  The  Appropriations  Committee  has  al- 
ways been  relied  upon  to  provide  for  the  full 
amount  required.  That  amount  is  S2.406  bil- 
lion, as  provided  in  the  committee  reported 
bill.  Reduce  this  amount  and  you  are  going  to 
cut  short  the  needs  of  the  thousands  of  public 
housing  agencies  and  the  poor  tenants.  It  is 
ironic  to  me  that  HUD  Secretary  Kemp  should 
run  around  the  country  extolling  the  virtues  of 
other  programs  against  the  public  housing  pro- 
grams— which  he  says  are  falling  apart — and 
then  turns  around  and  sends  a  letter  that  sug- 
gests we  shoukJ  deny  the  funds  to  fix  it. 

I  urge  my  colleagues  to  defeat  this  amend- 
ment and  not  do  further  damage  to  the  al- 
ready distressed  public  housing  agencies. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  RHODES.  Mr.  Chairman,  I  do 
support  this  amendment.  I  support  it 
because  I  support  mans  exploration  of 
space,  and  I  support  the  space  station. 
I  want  to  approach  this  portion  of  the 
debate  with  a  question  from  a  slightly 
different  perspective. 

That  question  is,  who  makes  policy 
for  this  country?  I  think  each  one  of  us 
would  say,  "The  Congress  of  the  United 
States  makes  policy  for  this  country." 
I  think  this  bill  would  indicate  that 


there  is  a  qualifier  on  that  answer.  The 
Congress  of  the  United  States  makes 
policy  for  this  country  except  when  the 
Appropriations  Committe  disagrees 
with  the  policy. 

I  invite  my  colleagues  to  look  at  two 
specific  aspects  of  this  bill.  Just  for  a 
moment  take  a  look  at  section  519.  My 
colleagues  all  remember  last  year  when 
we  passed  a  piece  of  legislation  that 
said  every  executive  agency  shall  have 
a  chief  financial  officer.  This  bill  says 
that  VA,  HUD,  and  the  independent 
agencies,  they  could  have  a  chief  finan- 
cial officer  but  they  cannot  pay  him. 
They  cannot  use  funds  appropriated  in 
this  bill  to  carry  out  the  purposes  of 
that  act. 

Then,  of  course,  we  know  what  it 
does  to  the  policy  that  we  have  related 
to  man's  exploration  of  space  and  to 
the  space  station.  For  30  some  years, 
this  Congress  and  the  successive  ad- 
ministrations have  said  it  is  our  policy 
to  have  a  manned  effort  in  space.  For  a 
decade  this  Congress,  the  administra- 
tion, and  subsequently  13  other  coun- 
tries have  said  it  is  our  policy  to  ex- 
plore space  from  a  manned  space  sta- 
tion. Hundreds  if  not  thousands  of 
hearings,  dozens  if  not  hundreds  of  wit- 
nesses, consultation  with  allies,  con- 
sultation with  the  administration, 
plans,  thoughts,  debates  here  on  the 
fioor,  all  have  gone  into  making  up 
that  policy. 

With  the  stroke  of  a  pen,  a  sub- 
committee of  a  committee  of  this 
House  says,  we  are  changing  the  policy. 
No  hearings,  no  witnesses,  no  testi- 
mony, no  consultations,  no  concern 
about  the  impact  this  is  going  to  have 
on  13  countries  that  have  said  we  want 
to  go  into  space  with  you,  none  of 
those  things.  Just  simply  it  is  time  to 
change  policy. 

It  may  be,  but  if  it  is,  let  us  find  out. 
Let  us  let  those  who  would  change  the 
policy  introduce  a  bill.  It  will  be  as- 
signed to  several  committees,  includ- 
ing Science,  Space,  and  Technology. 
The  gentleman  from  Texas  who  chairs 
the  Space  Subcommittee  will  hold 
hearings.  The  gentleman  from  Califor- 
nia who  chairs  the  full  committee  will 
hold  hearings.  We  will  have  a  chance  to 
discuss  it. 

We  will  have  a  chance  to  review  what 
the  policy  is  now.  We  will  have  a 
chance  to  see  what  its  impact  is  on  this 
country  and  on  our  economy.  We  will 
have  a  chance  to  see  what  changes  in 
policy  would  be,  what  the  impact  of 
that  would  be  on  13  other  nations  who 
are  with  us.  We  can  come  to  the  floor. 
We  can  debate,  and  we  can  decide 
whether  we  are  going  to  stick  with  the 
policy  we  have  or  change  it. 

I  am  sorry.  I  do  not  think  that  2  or  3 
or  4  hours  of  debate  on  the  fioor  during 
an  Appropriations  Committee  with 
about  10  day's  worth  of  opportunity  to 
consider  what  this  appropriations  bill 
would  do  to  us  is  sufficient  for  us  to 
change  30  years  of  American  policy.  So 
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I  would  say,  if  my  colleagues  love  space 
and  they  love  the  space  station,  please 
support  this  amendment.  If  they  do  not 
care  about  space,  if  they  do  not  care 
about  the  space  station  but  they  care 
about  their  prerogatives,  as  a  Member 
of  this  body,  and  if  they  care  about  the 
process  that  we  ought  to  follow  in  es- 
tablishing the  policy  for  this  country, 
support  this  amendment. 

This  amendment  is  about  more  than 
space.  It  is  about  the  way  we  run  this 
country. 

AMENDMENT  OFFERED  BV  MR.  SMrTH  OF  FLOR- 
IDA TO  THE  AMENDMENTS  EN  BLOC.  AS  MODI- 
FIED. OFFERED  BY  MR.  CHAPMAN 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  offer  an  amendment  to  the  amend- 
ments en  bloc,  as  modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smfth  of  Flor- 
ida to  the  amendments  en  bloc,  as  modified, 
offered  by  Mr.  Chapman:  Strike  everything 
after  the  word  "page"  on  line  1  of  the  amend- 
ment beginning  with  the  numl>er  "7" 
through  the  word  "page"  preceding  the  num- 
ber ••64". 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
the  essence  of  this  amendment  is  sim- 
ple. It  cuts  the  reallocation  or  the 
reprogramming  of  the  $217  million  out 
of  the  $250  million  that  was  taken  out 
of  HUD  that  was  given  to  NASA  for 
space  station  purposes.  The  other  $33 
million  never  went  to  NASA,  so  we  do 
not  have  to  cut  those  figures.  It  cuts 
all  of  that.  It  leaves  the  last  paragraph 
of  the  amendment,  which  says,  "Funds 
provided  in  this  Act  for  the  National 
Aeronautics  and  Space  Administration 
shall  be  used  for  the  same  amount,  pur- 
poses and  programs  as  are  provided  for 
fiscal  year  1991,"  et  cetera,  "under  the 
jurisdiction  of  the  subcommittee." 

D  1600 

This,  Mr.  Chairman,  gets  us  to  the 
gravamen  of  this  argument.  Do  you 
want  the  space  station  or  not,  and  cut- 
ting away  the  complicating  factor  of 
moving  money  out  of  the  jurisdiction 
of  this  committee  which  funds  some  of 
the  most  important  things  we  do  in 
this  country?  That  is  all. 

We  should  not  fall  victim  to  the  prob- 
lems we  created  ourselves  in  last  year's 
budget  summit  agreement.  Guns  for 
butter  is  no  longer  an  economic  theory 
with  any  relevance  with  regard  to  the 
budget  process  in  this  country.  You 
can  no  longer  decide  to  reduce  guns 
and  increase  butter. 

You  now  want  to  fund  space  station? 
Cut  the  poor,  cut  the  elderly,  cut  chil- 
dren, cut  the  veterans.  That  is  wrong. 
We  are  falling  prey  in  this  amendment 
to  the  very  thing  many  of  us  did  not 
like  about  the  budget  summit  agree- 
ment, and  what  I  do  by  virtue  of  this 
amendment,  Mr.  Chairman  and  my  col- 
leagues, is  to  offer  you  the  pure  choice. 

I  come  from  Florida.  The  space  sta- 
tion will  probably  have  a  significant 
context  in  Florida.  Cape  Canaveral  is 
in  Florida.  I,  like  many  others  in  many 
other  States,  have  a  significant  inter- 


est in  this.  And  I,  like  others  in  this 
Congress,  have  been  happy  that  we 
have  explored  space  and  have  reaped 
benefits  that  have  been  immeasurable 
in  terms  of  what  we  have  done  over  the 
years. 

But  we  never,  never  had  to  make 
choices  that  were  directly  to  dis- 
connect other  portions  of  the  popu- 
lation to  fund  scientific  research  like 
we  are  being  asked  to  do  now.  We  never 
had  that  before.  We  never  were  faced 
with  the  choice  of  reducing  food  pro- 
grams or  social  programs  that  were  of 
significant  importance  to  do  this. 

And  so  I  am  asking  you  to  make  a  de- 
cision in  your  own  minds  that  you  are 
going  to  vote  for  the  space  station  or 
not  vote  for  it  based  solely  upon  the 
rightness  or  wrongness  of  having  the 
space  station. 

We  are  decomplicating  this  process 
by  removing  the  transfer  of  the  money 
from  the  HUD  housing  program.  NASA 
would  then  be  authorized  with  the  lan- 
guage in  my  amendment  which  basi- 
cally leaves  the  last  paragraph  of  the 
Chapman  language  as  his  amendment; 
NASA  would  be  authorized  to  fund  the 
space  station  project  for  1992  up  to  $109 
billion  which  was  the  1991  allocation. 
That  means  that  space  station  would 
go  ahead.  NASA  would  have  to  find  the 
money  within  its  own  budget  as  the 
Committee  on  Appropriations,  the  gen- 
tleman from  Michigan  [Mr.  Traxler] 
and  the  gentleman  from  New  York  [Mr. 
Green]  and  the  rest  of  the  committee 
have  decided  that  their  budget  should 
be.  It  is  that  simple. 

We  now  take  the  appropriations 
level,  give  it  to  NASA  and  say,  "That 
is  what  you  get.  If  you  wish  to  use 
some  money  for  the  space  station,  go 
right  ahead." 

My  colleagues,  I  will  yield  when  I  am 
finished. 

But,  my  colleagues,  be  cautioned 
about  one  thing,  and  I  mean  to  do  it 
with  this  amendment,  this  will  then 
hold  accountable  the  people  at  NASA 
to  making  the  toughest  choices,  not  for 
us  to  have  to  make  a  choice  between 
cutting  off  housing  programs  and  the 
space  station,  but  NASA  now  having  to 
decide  whether  they  want  to  possibly 
compromise  basic  research,  scientific 
programs,  all  of  their  other  programs, 
by  utilizing  the  money  only  that  they 
are  getting  from  the  Committee  on  Ap- 
propriations which  did  not  give  them 
any  money  for  the  space  station. 

I  will  now  say  quite  honestly  that 
that  will  make  them  next  year,  frank- 
ly, very,  very — well,  there  will  be  a  lot 
of  trepidation  when  they  come  in  here, 
because  both  the  authorizing  commit- 
tee and  the  appropriations  subcommit- 
tee are  going  to  be  looking  very  seri- 
ously at  the  choices  they  made  and 
what  use  they  made  of  their  own 
money  and,  frankly,  whether  or  not 
they  compromised  the  other  programs 
that  they  came  in  and  asked  the  gen- 
tleman from  Michigan  [Mr.  Traxler] 


and  his  subcommittee  to  fund,  because 
they  were  so  Important,  because  they 
put  money  into  the  space  program. 

That  is  the  choice. 

We  have  a  policy  in  this  country  of 
wanting  to  pursue  space  and  a  space 
station. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Smith] 
has  expired. 

(By  unanimous  consent,  Mr.  Smith  of 
Florida  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
that  policy  we  entrusted  to  the  people 
who  run  NASA. 

I  do  not  know  that  we  should  tinker 
with  it,  but  they  have  to  be  held  strict- 
ly accountable. 

This  amendment  will  allowTgr  them 
to  make  the  toughest  choices  this  year. 
They  are  going  to  have  to  choose  their 
priorities  very  carefully,  and  when 
they  come  back  in  here  next  year,  it  Is 
all  going  to  be  laid  out  on  the  record: 
"Did  you  compromise  the  rest  of  your 
programs  because  you  chose  to  go  into 
the  space  station,  or  were  you  able  to 
accommodate  all  you  wanted  to  do?" 
Those  questions  will  have  to  be  an- 
swered by  them,  and  I  believe  that  is 
the  right  time. 

I  have  one  more  sentence,  and  I  will 
finish. 

But  I  will  tell  you  this:  This  is  very 
important,  because  we  will  no  longer 
be  asking  ourselves  to  go  across  to 
somebody  else's  backyard  and  take  out 
money  which  is  directly  responsible  for 
the  upgrading  of  the  condition  of  the 
human  life  in  this  country. 

I  will  not  vote  for  the  Chapman-Low- 
ery  amendment  without  this  amend- 
ment. I  personally  will  not,  because  I 
will  not  ever  condone  going  into  the 
kinds  of  programs  like  housing  and 
asking  them  to  sacrifice. 

We  are  going  to  worry  about  foreign 
coimtries  and  our  commitments  to 
them  when  we  are  removing  our  com- 
mitment to  our  own  constituents,  to 
the  humble,  the  poor,  the  young  In  this 
country  by  taking  money  out  of  their 
budget  to  fund  the  space  station?  Not 
me.  Perhaps  some  of  you.  Not  me. 

I  urge  you  to  vote  for  this  and  give 
yourselves  a  true,  true  test  of  whether 
the  space  station  is  right  or  wrong  for 
the  country  by  voting  only  on  NASA 
without  the  complicating  factor  of 
anything  else. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Smith] 
has  again  expired. 

(At  the  request  of  Mr.  GREEN  of  New 
York  and  by  unanimous  consent,  Mr. 
Smith  of  Florida  was  allowed  to  pro- 
ceed for  3  additional  minutes.) 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy  to 
yield  to  the  gentleman  from  New  York. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, just  so  we  all  understand  what  it 
is  the  gentleman  is  doing,  essentially 
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what  he  is  doing  is  preserving  only  the 
last  paragraph  of  the  amendment  on 
^page  2? 

Mr.  SMITH  of  Florida.  The  gen- 
tleman is  correct. 

Mr.  GREEN  of  New  York.  The  result 
is,  therefore,  the  $217  million  which  is 
now  coming  out  of  the  public  housing 
operating  subsidy  would,  instead,  come 
out  of  NASA? 

Mr.  SMITH  of  Florida.  That  is  cor- 
rect. 

Mr.  GREEN  of  New  York.  And  there- 
fore, in  addition  to  the  level  of  cuts 
which  the  proponents  of  the  amend- 
ment are  proposing  would  have  to 
occur  in  other  NASA  programs,  there 
would  have  to  be  a  still  further  $217 
million  cut  in  order  to  fund  the  space 
station? 

Mr.  SMITH  of  Florida.  No.  They  have 
the  right  to  fund  up  to  $1.9  billion  for 
the  space  station.  They  may  choose  not 
to  and  not  have  to  cut  any  other  pro- 
grams. It  does  not  represent  a  cut. 

Mr.  GREEN  of  New  York.  Maybe  I 
will  make  some  comments  on  my  own. 
Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy  to 
jrleld  to  the  gentleman  from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  I  would 
like  to  say  that  was  quite  a  last  sen- 
tence that  the  gentleman  had. 

I  need  the  gentleman  to  clarify  one 
thing  though.  Earlier  the  House  adopt- 
ed, or  the  Conunittee  adopted,  the 
Traxler  amendment  which  included  $33 
million  in  additional  funds  for  veter- 
ans' medical  care.  Does  the  gentle- 
man's amendment  affect  that  $33  mil- 
lion? 

Mr.  SMITH  of  Florida.  Not  at  all,  be- 
cause the  Chapman  amendment  never 
dealt  with  that  $33  million  as  it  relates 
to  NASA,  and  the  last  paragraph  being 
preserved  only  relates  to  NASA. 

Mr.  RHODES.  So  the  Traxler  amend- 
ment is  not  affected  by  what  you  do? 

Mr.  SMITH  of  Florida.  No.  I  do  not 
believe  so. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy  to 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  As  I  understand  the 
gentleman's  amendment,  if  I  read  it 
correctly,  your  amendment  now  reads 
that  NASA  must  use  the  funds  within 
this  bill  in  the  same  amounts  and  for 
the  same  purposes  and  programs  as  fis- 
cal 1991?  Is  that  right? 

Mr.  SMITH  of  Florida.  Funds  pro- 
vided; yes.  That  is  correct.  That  is  in 
the  Chapman  amendment  already. 

Mr.  WALKER.  Yes.  I  know.  But  the 
Chapman  amendment  also  included 
some  other  language  which  was  fairly 
important  that  the  gentleman  strikes, 
and  let  me  explain  to  the  gentleman, 
because  I  believe  he  is  trying  to  be 
helpful,  and  I  think  he  could  end  up 
hurting  us  badly. 


Last  year  we  spent  $1,209  billion  for 
the  TDRSS  program,  but  that  pays  it 
off.  There  is  only  about  $32  million 
that  needs  to  be  spent  this  year. 

Mr.  SMITH  of  Florida.  I  know  where 
the  gentleman  is  going.  There  is  no 
other  language  in  the  Chapman  bill  ex- 
cept the  reallocation  of  dollar 
amounts.  There  is  no  other  language  in 
the  Chapman  amendment. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  that  is  not  true.  In  the 
Chapman  amendment,  what  we  do  is  we 
take  that  money  and  assure  that  that 
money  does  not  have  to  be  spent  in 
that  location  this  time,  and  by  the  gen- 
tleman's amendment,  the  way  he  has 
worded,  we  are  literally  going  to  waste 
$1.2  billion.  It  is  going  to  be  spent  for 
something  we  do  not  need  to  spend  the 
money  for. 

Mr.  SMITH  of  Florida.  Let  me  re- 
claim my  time  again.  The  gentleman 
must  understand  that  I  have  taken  the 
language  that  already  existed  in  the 
Chapman  amendment.  There  was  no 
qualification  of  that  language  with  any 
other  language  in  here  notwithstand- 
ing what  the  gentleman  intends  to  Inti- 
mate; that  is  not  the  case.  The  lan- 
guage in  the  bill,  or  in  the  amendment, 
and  if  the  gentleman  wishes  to  seek  his 
own  time,  go  right  ahead,  but  the  bot- 
tom line  is  that  none  of  the  language 
in  the  Chapman-Lowery  amendment 
qualified  the  language  in  the  last  para- 
graph of  said  amendment  which  is  the 
paragraph  that  I  have  preserved  as  the 
only  part  of  the  amendment. 

D  1610 

Mr.  BOEHLERT.  Mr.  Chairman  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  today  to  speak 
in  support  of  space  station  Freedom 
and  the  Chapman-Lowery  amendment. 

More  than  a  generation  ago,  our 
country  committed  itself  to  the 
manned  exploration  of  space.  The 
record  established  by  NASA  in  pursuit 
of  that  goal  has  been  a  highly  success- 
ful one — not  flawless— no  great  efforts 
are — but  the  record  has  been  one  of 
steady  progress  and  ever-greater  abili- 
ties to  reach  out  into  the  heavens. 

Today  we  stand  on  the  edge  of  a  deci- 
sion that  would  mark  America's  re- 
treat fi-om  global  scientific  leadership 
and  an  abandonment  of  the  challenge 
of  manned-space  exploration.  I  ask  the 
Members  of  this  House  to  carefully 
consider  the  implications  of  endorsing 
this  retreat. 

The  space  station  is  the  cornerstone 
of  our  manned-space  program.  Ending 
this  program  would  mark  the  end  of 
this  effort,  an  abandonment  of  the 
challenge  of  manned-space  exploration. 

Further,  the  space  station  is  not  only 
the  cornerstone  of  America's  manned- 
space  program,  but  in  a  very  real  sense 
it  is  the  cornerstone  of  the  Earth's 
space  program.   Fifteen   nations  have 


joined  the  United  States  in  the  space 
station  project— Japan.  Canada,  and 
the  13  member  states  of  the  European 
Space  Agency.  Each  of  them  looks  to 
the  United  States  for  leadership  and  vi- 
sion, and  together  they  have  commit- 
ted bills  in  support  of  this  project  be- 
cause they  believe  in  it  and  in  our  abil- 
ity to  deliver  on  our  promises. 

For  3  years,  the  United  States  nego- 
tiated with  these  partners  to  establish 
the  space  station  Freedom  agreement — 
an  agreement  that  carves  up  roles  and 
guarantees  that  the  burdens  of  this 
bold  initiative  will  be  shared.  The  re- 
sult has  been  a  complex  web  of  com- 
mitments and  understandings  in  which 
our  partners  have  agreed  to  provide 
nearly  $10  billion  in  support.  The  space 
station  Freedom  agreement  was  made 
between  governments  and  has  the  force 
of  a  treaty;  unilaterally  abrogating 
that  treaty  will  carry  serious  and  long- 
lived  consequences  for  our  ability  to 
establish  new  cooperative  scientific 
initiatives. 

If  we  back  out  of  this  important 
project,  other  nations  will  justifiably 
conclude  that  the  United  States  is  in- 
capable of  keeping  long-term  commit- 
ments and  that  the  United  States  lacks 
the  vision  and  will  needed  for  effective 
leadership. 

If  we  terminate  the  space  station 
program,  at  a  time  of  growing  inter- 
national and  scientific  interdepend- 
ence, at  a  time  when  our  greatest  chal- 
lenges require  international  partner- 
ships, we  will  destroy  the  basis  of  trust 
upon  which  those  other  initiatives 
must  be  forged. 

There  are  a  wide  range  of  scientific 
problems  that  can  only  be  effectively 
addressed  within  the  context  of  inter- 
national cooperation.  The  health  and 
prosperity  of  our  planet,  as  well  as  that 
of  future  generations  of  Americans, 
hinges  upon  our  ability  to  work  pro- 
ductively with  other  nations  to  resolve 
these  problems. 

Research  on  global  environmental 
change,  sustainable  energy  develop- 
ment, agriculture,  and  biological  diver- 
sity, to  cite  just  a  few  examples,  all  re- 
quire international  partnerships  shar- 
ing costs  and  knowledge.  America's 
central  role  in  weaving  together  these 
partnerships  will  be  lost  if  the  space 
station  is  unceremoniously  terminated. 
Leadership  in  world  affairs  is  a  frag- 
ile quality.  It  doesn't  simply  fall  to  the 
nation  that  has  the  most  money  or  the 
largest  armies.  It  rests  as  much  on  per- 
ceptions of  will,  steadiness,  vision,  and 
trust  as  on  material  strength.  Killing 
the  space  station,  without  addressing 
our  partners'  concerns,  without  explor- 
ing alternatives  for  our  manned-space 
program,  will  be  perceived  by  others  as 
an  abandonment  of  leadership  by  the 
United  States. 

Leadership  abandoned  is  leadership 
lost.  Once  lost,  we  will  have  to  redou- 
ble our  efforts  to  rebuild  trust,  to 
recraft  a  policy  vision  that  others  can 
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subscribe  to.  and  reclaim  our  carelessly 
discarded  mantle. 

If  ever  there  was  a  policy  that  could 
be  described  as  penny  wise  and  pound 
foolish,  terminating  the  space  station 
it  is.  because  it  will  be  nearly  impos- 
sible to  find  partners  willing  to  tie 
their  scientific  fates  to  our  efforts  in 
other  scientific  fields— leaving  it  up  to 
America  to  bear  higher  costs  and  make 
less  progress  on  global  scientific  chal- 
lenges than  if  we  could  convince  others 
to  share  the  burdens  of  scientific  and 
technological  exploration. 

For  all  these  reasons,  vote  to  restore 
funding  for  the  space  station,  vote  in 
support  of  the  Chapman-Lowery 
amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOEHLERT.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  the  gentleman  says  if  we  do 
not  build  a  space  station  we  will  be 
ceding  leadership  to  someone  else.  Who 
is  the  other  country  that  will  then 
build  the  space  station? 

Mr.  BOEHLERT.  We  have  heard  tes- 
timony in  our  committee,  just  this 
week,  from  international  partners  from 
the  European  Space  Agency.  We  know 
that  they  are  anxious  to  pursue  it,  and 
I  think  there  is  the  possibility  of  pur- 
suing it  with  the  Soviet  Union. 

Mr.  FRANK  of  Massachusetts.  The 
Soviet  Union  is  going  to  build  a  space 
station? 

Mr.  BOEHLERT.  There  is  a  possibil- 
ity that  the  Soviet  Union  will  pursue 
it. 

Mr.  TRAXLER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  Smith  amendment  to  the  Chapman 
amendment  terminate  now. 

The  CHAIRMAN.  Is  there  object  into 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  ROE.  Mr.  Chairman,  I  object. 

Mr.  TRAXLER.  Mr.  Chairman,  we  are 
talking  only  about  the  Smith  amend- 
ment, not  about  the  Chapman  amend- 
ment. 

Mr.  ROE.  Mr.  Chairman,  reserving 
the  right  to  object,  in  fair  play,  we 
have  been  waiting  here  S'/z  hours,  and 
we  have  been  waiting  our  time.  I  un- 
derstand where  the  gentleman  is  com- 
ing from.  However,  we  have  been  wait- 
ing 3'/^  hours,  and  it  is  the  same  group 
debating  the  same  bill.  That  is  not  fair 
to  the  House.  We  have  something  to 
say,  and  we  wish  to  be  heard. 

Therefore,  I  object. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
would  appreciate  it  if  the  gentleman 
would  allow  me  to  explain  this. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  New  Jersey 
has  the  time  under  his  reservation,  and 
he  may  jrield  as  he  wishes. 

Mr.  ROE.  Mr.  Chairman.  I  yield  to 
the  distinguished  gentleman  from 
Michigan  [Mr.  Traxler]. 


Mr.  TRAXLER.  Mr.  Chairman,  let  me 
assure  the  distinguished  chairman  that 
I  share  his  concern  over  time.  My  re- 
quest only  relates  to  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Smith].  We  will  deal  with  time  on 
Chapman  at  a  later  point  in  this  dis- 
cussion. 

After  the  Smith  matter,  after  appro- 
priate Members  have  a  chance  to  con- 
tinue the  debate  on  Chapman,  we  may 
or  may  not  consider  limiting  debate. 
My  request  is  only  on  the  Smith 
amendment  to  the  amendment. 

Mr.  ROE.  Mr.  Chairman,  what  is  the 
gentleman's  proposal? 

Mr.  TRAXLER.  My  proposal  in  the 
Smith  amendment  is  that  we  termi- 
nate debate  now  and  vote  on  it. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the 
only  problem  I  have  with  the  request  of 
the  gentleman  from  Michigan  [Mr. 
Traxler]  is  the  fact  that  the  gen- 
tleman from  Florida  [Mr.  SMITH]  would 
not  yield  while  we  were  trying  to  ex- 
plore some  technical  problems  that  I 
think  we  have. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  am 
prepared  to  stay  all  night.  We  have 
scores  of  other  amendments  coming 
after  we  finish  NASA,  and  we  can  have 
a  late  dinner  here. 

Mr.  Chairman,  I  withdraw  my  unani- 
mous-consent request. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  TRAXLER]  with- 
draws his  unanimous-consent  request. 

Mr.  WOLPE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  rise  in  opposition  to  the  Smith 
amendment  as  well  as  to  the  Chapman- 
Lowery  amendment. 

I  have  great  respect  for  the  authors 
of  these  amendments  and  acknowledge 
that  the  issue  they  present  is,  in  fact, 
a  very  difficult  one.  Moreover,  it  is 
frankly  very  awkwaird  to  find  that  in 
my  first  year  as  a  subconunittee  chair- 
man on  the  Science  Committee,  I  must 
oppose  an  amendment  which  will  be 
supported  by  the  gentleman  from  Cali- 
fornia [Mr.  Brown],  who  is  serving  his 
first  year  as  chairman  of  the  full  com- 
mittee. I  serve  on  the  Science  Commit- 
tee in  large  measure  because  of  my 
enormous  respect  both  for  my  chair- 
man's approach  to  science  and  tech- 
nology issues  and  for  the  manner  in 
which  he  leads  our  committee.  How- 
ever, on  the  difficult  issue  of  the  future 
of  the  space  station — a  decision  on 
which  there  are  honest  differences  in 
judgment — I  must  come  down  on  the 
side  of  those  space  scientists  who  be- 
lieve that  the  space  station  will  actu- 
ally undermine,  rather  than  strength- 
en,    our     Nation's     space     progrram. 
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Months,  and  in  many  cases,  years  ago — 
long  before  the  bill  before  us  today  fo- 
cused our  attention  on  this  issue — 
these  scientists  told  us  that  the  station 
was  an  ill-conceived  program  which 
would  make  the  achievement  of  our  ob- 
jectives in  space  far  more  difficult  and 
enormously  more  costly. 

The  fact  is  that  in  this  year's  budget, 
the  station  is  simply  not  an  effective 
expenditure  of  the  fxmdlng  that  this 
Nation  has  available  for  space,  science, 
and  technology.  We  should  not  kid  our- 
selves into  thinking  that  by  saving  the 
space  station  in  the  House  today,  we 
will  somehow  be  able  to  fund  both  the 
station  and  NASA's  science  programs 
in  the  appropriations  conference.  The 
fact  of  the  matter  is  that  the  amounts 
available  to  the  Senate  to  fund  the  pro- 
grams in  this  bill  are  no  larger  than 
the  amounts  available  to  the  House. 

In  this  connection,  it  should  be  noted 
that,  in  order  to  make  room  for  the 
space  station  in  this  year's  bill,  the 
Chapman-Lowery  amendment  guts  not 
only  NASA's  space  science  programs, 
but  also  calls  for  a  reduction  of  over 
$200  million  in  housing  programs.  Let 
there  be  no  mistake  that  by  preserving 
the  space  station  this  year,  the  impact 
of  cuts  in  future  years  for  programs  in 
housing,  veterans  benefits,  and  envi- 
ronmental protection  will  be  much 
more  severe. 

I  salute  the  gentleman  ftom  Texas 
[Mr.  Chapman]  and  the  gentleman  from 
California  [Mr.  Lowery]  for  offering  us 
the  clear-cut  choice  that  their  amend- 
ment presents:  Funding  the  space  sta- 
tion or  funding  a  host  of  other  valuable 
scientific  programs  within  NASA.  In 
my  view,  we  should  follow  the  lead  es- 
tablished by  the  scientific  community 
itself. 

The  incontrovertible  fact  is  that  the 
space  station  is  not  good  science.  Dr. 
Nicolaas  Bloemberger.  president  of  the 
American  Physical  Society,  has  stated 
that  canceling  the  space  station  would 
have  "the  overwhelming  support  not 
only  of  physicists  but  of  the  entire  sci- 
entific community".  Dr.  Tom  Donahue, 
professor  at  the  University  of  Michigan 
and  former  head  of  the  space  studies 
board  of  the  National  Academy  of 
Sciences,  has  stated  that  "The  space 
station  has  negligible  scientific  capa- 
bility". The  President's  own  science 
adviser  agrees  with  this  assessment.  So 
do  a  host  of  respected  scientific  asso- 
ciations including  the  American  Geo- 
physical Union,  the  American  Physical 
Society,  and  the  Association  of  Sci- 
entific Society  I*residents.  In  my  view 
and  theirs,  the  space  station  is  more 
akin  to  a  jobs  program  for  the  aero- 
space industry  than  a  scientific  en- 
deavor. 

In  light  of  these  facts,  we  should  not 
regatrd  the  termination  of  the  space 
station  as  a  crisis,  but  as  an  oppor- 
tunity to  advance  the  credibility  of  the 
space  program,  both  within  the  sci- 
entific community  and  the  public  at 
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lar^e.  We  must  remember  that  the 
space  station  is  not  the  same  thing  as 
the  space  progrram.  In  fact,  terminating 
the  station  now  Is  a  necessary  first 
step  in  reassessing  NASA's  priorities, 
reforming  its  management,  and  re-es- 
tablishing its  credibility  in  the  eyes  of 
the  taxpaying  public. 

Termination  of  the  station  will  en- 
able NASA  to  pursue  the  sensible  agen- 
da laid  out  for  it  earlier  this  year  by 
the  advisory  committee  on  the  future 
of  the  U.S.  Space  Program:  The  first 
priority  should  be  space  science;  sec- 
ond, the  study  of  the  Earth  from  space: 
and  third,  to  the  extent  that  it  is  af- 
fordable,   manned   exploration   of   the 
solar  system.  Those  are  the  correct  pri- 
orities, and  there  can  be  little  doubt 
that  there  are  far  more  cost-effective 
means  than  the  space  station  of  pursu- 
ing the  third  priority.  For  example,  we 
should  begin  now  to  join  the  U.S.S.R. 
in  a  common  effort,  using  the  Soviet 
space  station  Mir  and  the  shuttle,  to 
understand  the  effects  of  long-duration 
night  at  low  gravity  on  human  beings. 
NASA's  reputation  and  productivity 
have  been  hurt  in  recent  years  by  its 
tendency  to  reach  beyond  its  capability 
to  deliver.  By  focusing  NASA's  work  on 
what    is    achievable— a   sound    science 
program,   a   well-designed   mission    to 
planet    Earth,     and    a    cost-effective 
manned   space   program— the   Nation's 
space  program  will  be  far  healthier  in 
the  long  run.  By  keeping  a  space  sta- 
tion  program  which  serves  no  useful 
scientific    purpose.    NASA    will    only 
compromise  its  ability  to  do  what  it 
needs  to  do  well. 

I  will  not  dwell  today  on  the  cost  of 
the  space  station,  even  though  there 
has  been  much  discussion  in  recent 
weeks  about  whether  the  space  station 
costs  $30  billion  for  10  years,  or  some- 
where between  $110  and  $180  billion  for 
30  years. 

Whatever  the  true  costs  of  the  sta- 
tion, they  are  reflective  of  a  broader 
debate  on  the  appropriate  mix  of  big 
versus  small  scientific  projects.  The 
station— a  big  science  project  in  the 
worst  sense— will  squeeze  out  a  variety 
of  small  science  projects  far  more  valu- 
able to  the  scientific  endeavor,  and 
particularly  to  the  training  of  the  next 
generation  of  American  scientists. 

Why  is  the  funding  of  small  science 
so  critical?  It  is  primarily  because 
small  science  projects— conceived,  de- 
signed, and  conducted  by  benchtop  sci- 
entists—are carried  out  in  universities 
rather  than  in  Government  labora- 
tories or  aerospace  companies.  As  a  re- 
sult, small  science  is  critical  to  the  de- 
velopment of  the  next  generation  of 
scientiste.  including  women  and  minor- 
ity scientists.  Without  an  adequate 
small  science  base,  the  research  infra- 
structure of  our  Nation's  colleges  and 
universities  will  wither,  compromising 
not  only  the  development  of  future  sci- 
entists, but  also  the  general  education 


of  all  our  college  and  university  stu- 
dents. 

There  are  other  equally  compelling 
arguments  for  protecting  small  science 
from  the  voracious  appetite  of  the  big 
science  projects.  Small  science  is  fiexi- 
ble— it  is  easier  to  shift  direction  as  re- 
sults dictate— and  it  is  effective— near- 
ly all  Nobel  laureates  work  in  small 
science.  And  small  science  does  lead  to 
technological  advances  as  readily,  or 
more  readily,  than  does  big  science. 
The  transistor,  antibiotics.  TV  and 
VCR's.  the  computer.  lasers, 
monoclonal  antibodies,  and  CD's  did 
not  come  from  big  science. 

These  big-science-versus-small- 

science  arguments  are  anything  but 
academic.  If  the  proposed  cut  in  the 
space  station  stands,  there  will  be 
more  funding  available  in  future  years 
for  a  number  of  small  science  initia- 
tives both  at  NASA  and  at  other  agen- 
cies funded  by  this  bill,  including  the 
National  Science  Foundation  and  the 
Environmental  Protection  Agency. 

While  I  do  not  oppose  every  big 
science  initiative.  I  do  think  that  we 
have  reached  the  point  where  funding 
for  big  science  is  severely  affecting  our 
ability  to  proceed  with  scientific  pro- 
grams far  more  critical  to  our  Nation. 
In  the  face  of  an  array  of  proposed 
science  projects,  each  of  which  costs 
billions  or  even  tens  of  billions  of  dol- 
lars, we  must  be  wise  enough  to  choose 
to  proceed  with  the  ones  that  are  truly 
critical  to  the  Nation's  future.  As  the 
Office  of  Technology  Assessment  con- 
cluded in  its  recent  assessment  entitled 
"Federally  Funded  Research":  "Not  all 
[science  megaprojects]  may  be  support- 
able without  eroding  funding  for  the 
science  base." 

In  conclusion,  I  would  like  to  address 
those  who  would  say  that  terminating 
the  space  station  would  signal  an  end 
to  this  Nation's  willingmess  to  inspire. 
to  explore,  and  to  undertake  and  suc- 
ceed in  high-risk  ventures.  I  would  re- 
mind my  colleagues  that,  while  the 
manned  space  program  has  been  a 
source  of  pride  to  all  Americans,  there 
are  many  other  dramas  in  science  and 
technology  which  could  excite  a  nation 
and  Inspire  generations  of  new  sci- 
entists. Just  last  week,  I  had  the  op- 
portunity to  visit  Dr.  Francis  Collins, 
the  University  of  Michigan  researcher 
who  discovered  the  cystic  fibrosis  gene 
in  1989.  Dr.  Collins'  saga  of  creativity 
and  persistence  is  a  tribute  to  the  high- 
est fruits  of  our  science  and  tech- 
nology, a  masterpiece  of  detective 
work  that  will  save  thousands  and 
thousands  of  lives.  It  is  a  story  that 
should  inspire  a  nation  far  more  than 
building  a  space  station  that  serves  no 
discemable  scientific  purpose. 

This  Nation  faces  a  host  of  prob- 
lems—in medicine.  In  the  environment, 
in  the  provision  of  safe,  efficient  en- 
ergy—that will  demand  the  best  efforts 
of  all  of  our  people.  How  many  other 
promising    young   scientists    like    Dr. 
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Collins  could  be  supported  if  we  had 
the  wisdom  to  direct  our  limited  re- 
sources to  those  activities  which  are 
truly  focused  on  expanding  the  base  of 
human  scientific  knowledge? 

D  1620 
Mr.  Chairman,  in  closing  I  would  like 
to  read  a  portion  of  a  letter  I  have  re- 
ceived firom  a  distinguished  space  sci- 
entist that  I  believe  reflects  a  very 
large  body  of  scientific  opinion: 

If  the  decision  to  terminate  the  space  su- 
tion  Is  sustained,  continued  process  will 
occur  in  many  different,  important  NASA 
R&D  programs.  These  include  the  viui 
Earth  Observing  System.  (EOS)  component 
of  Mission  to  Planet  Earth,  several  major 
space  exploration  programs.  including 
Cassinl/CRAF.  the  Space  Infrared  Telescope 
Facility  (SIRTF).  and  the  Advanced  X-Ray 
Astrophysics  Facility  (AXAF).  and  a  wide 
range  of  smaller  R&D  activities.  If.  however, 
the  decision  is  made  to  fund  the  space  sta- 
tion program  within  current  stringent  budg- 
et guidelines,  it  is  clear  that  there  will  be 
major  reductions  in  these  R&D  activities. 
Such  unprecedented  reductions  would  deci- 
mate NASA's  research  program  and  have  dis- 
astrous impacts  on  this  nations  ability  to 
pursue  its  space  science  program. 

If  it  is  leadership  in  space  that  is  needed, 
then  provide  it  through  projects  that  have  a 
direct  benefit  to  the  technical  and  practical 
needs  of  this  nation.  Don't  dissipate  our  pre- 
cious funds  on  technology  that  leads  no- 
where in  terms  of  our  long  term  objectives  in 
space.  The  termination  of  the  space  station 
program  is  not  the  end  of  manned  space 
flight.  Instead,  it  provides  important 
refocussing  into  more  productive  areas  relat- 
ed to  use  of  the  space  shuttle  and  prepara- 
tions for  manned  exploration  of  the  Moon 
and  Mars. 

Mr.  Chairman.  I  urge  opposition  to 
the  amendment  before  this  House. 

Mr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  appreciate  the  ex- 
pression of  respect  that  the  gentleman 
has  indicated  for  me.  and  I  share  that 
with  respect  to  him.  I  have  high  re- 
spect for  the  gentleman. 

Despite  that,  we  both  disagree  with 
each  other  once  in  a  while.  But  we  do 
not  disagree  about  the  importance  of 
science.  We  are  thoroughly  in  agree- 
ment on  that.  But  the  gentleman  has 
set  the  standard  that  the  scientists 
should  have  the  prevailing  voice  with 
regard  to  the  space  station.  I  can  tell 
the  gentleman,  through  25  years  of  ex- 
perience, that  the  scientists  have  never 
supported,  as  a  majority,  manned  space 
night,  and  they  do  not  today,  and  their 
criticism  is  quite  right:  It  does  not 
produce  as  much  science  as  they  would 
like. 

The  scientists  also  assert  that  they 
need  at  least  100  percent  more  money 
to  fund  basic  research. 

Does  the  gentleman  think  that  that 
is  a  reasonable  judgment,  that  we 
should  also  carry  out? 
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Mr.  WOLPE.  As  the  gentleman  from 
California  knows,  I  have  made  the 
same  kind  of  observations  to  the  sci- 
entific community  about  the  need  for 
them  to  also  prioritizes  their  own  re- 
quests and  recognize  there  is  not  an 
unlimited  pie  available  for  their  ef- 
forts. 

Mr.  BROWN.  I  thank  the  gentleman. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  am  very  pleased  to 
yield  to  the  gentleman  from  Texas  [Mr. 
Chapman]. 

Mr.  CHAPMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  to  the  Chapman-Low- 
ery  amendment.  I  think  that  it  is  a 
possibility  that  the  gentleman  from 
Florida,  who  I  think  is  attempting  to 
be  helpful  in  finding  some  middle 
ground,  seriously  complicates  delibera- 
tions on  this  issue  because,  by  the 
wording  of  his  amendment  in  requiring, 
if  his  amendment  is  successful  in 
amending  the  Chapman  amendment, 
what  his  amendment  would  require  is 
that  the  funds  provided  in  the  bill  shall 
be  used  for  the  same  amounts,  purposes 
and  programs  as  were  provided  in  fiscal 
year  1991,  which  requires  a  $1.2  billion 
payment  that  is  not  required  in  1992. 

I  oppo.se  the  gentleman's  amendment. 
I  think  it  confuses  the  issue.  I  think 
the  debate  has  been  well  framed  by  the 
Chapman-Lowery  amendment. 

Mr.  l.OWERY  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LOWERY  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues to  vote  down  the  amendment.  I 
understand  that  my  colleague  from 
Florida  is  trying  to  be  helpful,  to  space 
station,  but  his  amendment  com- 
plicates this  issue.  We  think  we  have 
the  space  station  clearly  framed  in 
terms  of  freezing  NASA  accounts  at 
1991  levels.  I  might  add  there  is  a  prob- 
lem with  the  draftsmanship  in  the 
amendment.  I  would  urge  my  colleague 
to  withdraw,  his  amendment  but  If  he 
will  not  do  that,  let  us  vote  it  down. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  too  believe  there  are 
some  real  operational  problems  with 
the  amendment  as  It  Is  drafted.  In 
talking  to  the  majority  staff  and  to  the 
minority  stafT,  I  have  found  that  there 
is  a  real  kind  of  problem  here  with  the 
$1.2  billion  that  we  have  to  spend  this 
year,  but  under  the  gentleman's 
amendment  it  would  be  the  purpose 
that  we  would  have  to  spend  it  next 


year  despite  the  fact  that  the  expendi- 
ture is  not  needed. 

That,  I  think,  would  be  a  major  con- 
cern and  would,  I  think,  handicap 
NASA  to  do  the  kind  of  things  that  the 
gentleman  from  Florida  seems  to  want 
them  to  do. 

So  I  too  would  oppose  the  amend- 
ment. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  chairman 
understands  that  I  did  not  file  this 
amendment  to  the  amendment  to  have 
this  technical  problem,  if  it  exists,  be  a 
problem.  Staff  of  the  Subcommittee  on 
Appropriations,  which  the  gentleman 
chairs,  assured  me  that  it  was  not  a 
problem.  Now  we  hear  that  it  may  be  a 
problem. 

In  any  event.  If  I  ajn  not  mistaken. 
Mr.  Chairman,  is  it  not  very  possible 
that  if  in  fact  there  was— if  in  fact 
there  was,  and  I  am  not  acknowledging 
that  there  is — a  technical  problem, 
that  there  would  be  additional  money 
in  this  bill  which  they  would  be  di- 
rected to  spend  if  my  amendment  and 
then  the  Chapman  amendment,  as 
amended,  will  be  adopted,  they  could 
come  to  the  gentleman  at  any  time  and 
ask  for  a  reprogramming  in  order  to 
avoid  spending  money  on  a  program 
that  they  did  not  have  to  spend  any 
more  money  on?  They  would  not  be  ab- 
solutely required  to  spend  more  money 
on  a  program  which  had  lapsed  or 
which  only  required  a  few  hundred 
thousand  dollars  to  pay  off. 

Am  I  correct  that  they  in  fact  could 
ask  for  a  reprogramming? 

Mr.  TRAXLER.  Reclaiming  my  time 
to  answer  the  gentleman's  question.  I 
do  not  know  what  his  amendment  does, 
but  I  can  tell  you  absolutely  that 
reprogramming  is  a  standard  part  of 
the  appropriations  process  in  our  co- 
operation with  agencies. 

But  I  reiterate  I  am  not  sure  what  his 
amendment  does.  And  I  want  a  very 
square,  fair  vote  on  the  issue  we  have 
been  talking  about  all  day.  I  am  afraid 
the  gentleman  is  digging  a  hole  for 
NASA  that  even  I  will  not  be  able  to 
get  him  out  of  in  about  4  to  5  weeks 
from  now.  You  may  want  to  roll  those 
dice,  but  I  do  not. 

D  1630 

Mr.  Chairman,  this  agency  is  se- 
verely impaired,  many  would  claim, 
under  either  Traxler  or  under  Chap- 
man-Lowery. Please  do  not  add  to  the 
agony  of  our  troubles  in  this  fashion. 

Therefore,  I  reiterate  that  I  oppose 
the  amendment,  and  I  hope  we  can 
have  a  vote  on  it  very  shortly  and  then 
proceed  to  conclude  debate  on  the 
Chapman  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the   amendment   offered   by   the   gen- 


tleman from  Florida  [Mr.  Smith]  to  the 
amendments  en  bloc,  as  modified,  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Chapman]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2  of  rule  XXm.  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  pres- 
ence by  electronic  device. 

The  Chair  will  announce  this  Is  a  reg- 
ular quorum  call  followed  by  a  5- 
mlnute  vote. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


[Roll  No.  139] 

Abercromble 

Collins  (IL) 

Oekas 

Alexander 

ColUns  (MI) 

Oren             ^ 

Allard 

Combest 

Gibbons 

Anderson 

Condlt 

GUchrwt 

AndrewB  (ME) 

Couyen 

GlUmor 

Andrews  (NJ) 

Cooper 

Gllman 

Andrews  (TX) 

CosUllo 

Gingrich 

AnnuQzIo 

Cooghlln 

GUckman 

Antbony 

Cox  (CA) 

Gonzalez 

Apple^ate 

Cox  (IL) 

Ooodllng 

Archer 

Coyne 

Gordon 

Armey 

Oamer 

Goes 

Aspln 

Crane 

Gradlson 

Atkins 

Cunningham 

Grandy 

AuColn 

Dannemeyer 

Green 

Bacchus 

Etarden 

Guarlnl 

Baker 

Davis 

Gunderson 

Balleng^er 

de  la  Garza 

Hall  (OH) 

Barnard 

DeFazlo 

HalKTX) 

Barrett 

DeLauro 

Hamilton 

Barton 

DeLay 

Hammenchmldt 

Batenum 

Dellums 

Hancock 

Bellenson 

Derrick 

Hansen 

Bennett 

Dickinson 

Harris 

Bentley 

Dicks 

Hastert 

Bereuler 

Dingell 

Hatcher 

Berman 

Dixon 

Hayes  (IL) 

BevJU 

Donnelly 

Hayes  (LA) 

Bllbray 

Dooley 

Heney 

Bllirakis 

DooUtUe 

Hefner 

Bliley 

Dorgan  (ND) 

Henry 

Boehlert 

Doman  (CA) 

Heigei 

Boehner 

Downey 

Hertel 

Bonlor 

Dreler 

Hoagland 

Borskl 

Duncan 

Hobson 

Boucher 

Durbln 

Hochbmeckner 

Boxer 

Dwyer 

HoUoway 

Brewst«r 

Early 

Hopkins 

Brooks 

Eckart 

Horn 

Broomfleld 

Edwards  (CA) 

Horton 

Browder 

Edwards  (OK) 

Houghton 

Brown 

Edwards  (TX) 

Hoyer 

Bruce 

Emerson 

Hubbard 

Bryant 

Engel 

Huckaby 

Sunning 

English 

Hoghes 

Burton 

Erdrelch 

Hnatar 

Bastamante 

Espy 

Hntto 

Byron 

Evans 

Hyde 

Callahan 

Faacell 

Inhofe 

Camp 

Fawell 

Ireland 

Campbell  (CA) 

Fazio 

Jacobs 

Cardln 

Feighan 

Jame* 

Carper 

Fields 

JefTerson 

Can- 

Fish 

Jenkins 

Chandler 

Flake 

Johnson  (CT) 

Chapman 

FoglletU 

Johnson  (SD) 

Clay 

Fortl  (Ml) 

Johnson  (TX) 

Clement 

Franks  (CT) 

Johnston 

dinger 

GaUegly 

Jones  (GA) 

Coble 

Gallo 

Jooee  (NO 

Coleman  (MO) 

Gaydos 

JonU 

Coleman  (TX) 

Gejdenson 

Kanjorski 
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KAptur 

NatchBT 

Serrano 

Kutch 

Neal  (MA) 

Shaw 

Kenoedy 

Neal  (NO 

Shays 

Kenselly 

Nichols 

Shuster 

Klldee 

Nowak 

Slkonkl 

Kleczlui 

Nniale 

8tafn 

Klug 

Oakar 

Skeen 

Kolbe 

Oberstar 

Skelton 

Kolter 

Obey 

Buttery 

Kopetski 

OUn 

Slauchter(NY) 

Kostmikyer 

Ortlx 

Slaii(hter(VA) 

Kyi 

Orton 

Smith  (FL) 

LaFalce 

Owens  (NY) 

Smith  (U) 

LaconuntDO 

Owens  (UT) 

Smith  (NJ) 

Lancaster 

Oxley 

Smith  (OR) 

Laato* 

Packard 

Smith  (TX) 

Laancm 

Pal  lone 

Snowc 

lAOChlUi 

Panetta 

Solan 

Leach 

Parker 

Solomon 

Lehman  iCA) 

Patterson 

Spence 

Lehman  (FL) 

Pazon 

Spratt 

Lent 

Payne (NJ) 

Staorers 

Levin  (MI) 

Payne  (VA) 

Stall  Incs 

Lerlne  (CA) 

Pease 

Stark 

LewlB(CA) 

Penny 

Steams 

Lewii  (FL) 

Perkins 

Stenholm 

LewlB  (GA) 

Peterson  (FL) 

Stokes 

Llchtf(xit 

Peterson  (MN) 

Sludds 

Upinakl 

Petri 

Stump 

LlTtncston 

Pickett 

Sundqulst 

Lloyd 

Pickle 

Swett 

Lone 

Porter 

Swift 

Lovery  (CA) 

Poshard 

Synar 

Lowey  (NY) 

Price 

Tallon 

Loken 

Pursell 

Tanner 

Machtley 

Qulllen 

Tauzln 

Man  ton 

Rahall 

Taylor  (MS) 

Markey 

Ramslad 

Taylor  (NO 

Marlenae 

Rangel 

Thomas  (CA) 

Martin 

Ravesel 

Thomas  (OA) 

Matral 

Ray 

Thomas  (WY) 

Mavroules 

Reed 

Thornton 

Reril* 

TorrtcelU 

McTandleas 

Rhode* 

Towns 

Mcaoskey 

Richardson 

Traflcant 

McColliun 

Rld«e 

Trailer 

McCrery 

RlRS 

Unsoeld 

M(3Chirdy 

Rlnaldo 

Upton 

McDade 

Rltter 

Valentine 

McOermott 

Roberts 

Vander  J««t 

McEwen 

Roe 

Vlsclosky 

McGratb 

Roemer 

Volkmer 

McHush 

Rovers 

Vucanovich 

McMillan  (NO 

Rohrabacher 

Walker 

McMUlen  (MD) 

Ros-Lehtlnen 

Walsh 

McNalty 

Rose 

Washington 

Meyers 

Rostenkowskl 

Waters 

Mftune 

Roth 

Wazman 

Michel 

Roukema 

Weber 

MUler  (CA) 

Rowland 

Weiss 

Miller  (OH) 

Roybal 

Weldon 

MlUer  (WA) 

Russo 

Wheat 

Mloete 

Sabo 

Whltten 

Mink 

Wilson 

MoaUey 

Sanemelster 

Wise 

Mollnarl 

Santonun 

Wolf 

Mollohan 

Sarpallas 

Wolpe 

Montcomery 

Sawyer 

Wyden 

Moody 

Saxton 

WyUe 

Moorhead 

Schaefer 

Yates 

Moran 

Scheaer 

Yatron 

MorelU 

Schifr 

Yoonc  (AX) 

Morrlaon 

Schroeder 

Tounc  (FL) 

Murphy 

Schulze 

zeiirr 

Martha 

Schamer 

Ztmmer 

Myers 

Sensenbrenner 

D  1651 

The  CHAIRMAN.  Four  hundred  thir- 
teen Members  have  answered  to  their 
name,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

PARLIAMENTARY  INQUIRY 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
am  I  correct  that  this  is  a  vote  only  on 
the  Smith  amendment  to  the  Chapman 
amendment? 


The  CHAIRMAN.  The  Chair  would 
announce  that  pending:  is  a  request  for 
a  recorded  vote  only  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Smith]  to  the  amendments  en 
bloc,  as  modified,  previously  offered  by 
the  gentleman  from  Texas  [Mr.  Chap- 
man]. 

recorded  vote 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentlemen 
from  Florida  [Mr.  Smith]  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Five  minutes  will 
be  allowed  for  this  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  122,  noes  296, 
not  voting  13,  as  follows: 

[Roll  No.  140] 
AYES— 122 


AbercromWe 

Andrews  iME) 

Asptn 

Atkins 

Bellenson 

Bennett 

Bereuter 

Bennaa 

Boxer 

Campbell  (CA) 

Cardin 

Carper 

CUy 

Coble 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cox  (IL) 

DeFazlo 

OeLauro 

Dellums 

Dicks 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Dorbin 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Ensel 

Evans 

Fascell 

Felchan 

Fish 

Flake 

Foglietta 

Frank  (MA) 

Gejdenaon 


Alexander 

Allard 

Anderson 

Andrews  (NJ) 

Andrews  (TX) 

Annunxlo 

Anthony 

Applevate 

Archer 

Armey 

Bacchus 

Baker 

Ballencer 

Barnard 

Barrett 

Barton 

Bat«man 

Bentley 

Bevlll 

Bilbray 

Blllrakls 

BlUey 

Boehlert 


Oephaidt 

Oilman 

Gonxalei 

Green 

Guarlnl 

Hayes (IL) 

Hefner 

Hoa(land 

Hochbnieckner 

Hughes 

Jefferson 

Johnson  (SD) 

Johnston 

Kennedy 

Kennelly 

Kleczka 

Kostmayer 

LaFalce 

Lancaster 

Lehman  (CA) 

Levin  (MI) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Markey 

Mavroules 

Mazzoll 

McCloskey 

Mfume 

Miller  (CA) 

Mlneta 

Mink 

.Moakley 

Moody 

Moran 

Neal  (MA) 

Oakar 

OUn 

Orton 

Owens  (NY) 

Owana(UT) 

NOES— 296 

Boehner 

Bonlor 

Boucher 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

Camp 

Carr 

Chandler 

Chapman 

Clement 

ainger 

Coleman  (MO) 

Coleman  (TX) 


Pallone 

PanetU 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Poshard 

Price 

Rangel 

Reed 

Ros-Lehtinen 

Rose 

Roukema 

Russo 

Sanders 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Shays 

Sikorakl 

Smith  (FL) 

Smith  (NJ) 

Snowe 

Solan 

Spratt 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Torres 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 


Combest 

Cooper 

Costello 

Coughlin 

Cox  (CA) 

Coyne 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  laGana 

DeLay 

Derrick 

Dickinson 

Dlngell 

Dlzon 

DooUttle 

Donian(CA) 

Dreier 

Duncan 

Edwards  (OK) 


Edwards  (TX) 

Emerson 

English 

Erdreich 

Espy 

Fawell 

FaHo 

Fields 

Ford  (MI) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Oaydos 

Oekas 

Geren 

Gibbons 

Gilchrest 

Gillroor 

Gingrich 

Gllclcman 

Cioodling 

Gordon 

Goss 

Gradison 

Grandy 

Gunderson 

Hall  ( OH  t 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasteri 

Hatcher 

Hayes  (LA) 

Heney 

Henry 

Herger 

Hertel 

Hobson 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Kasicb 

Kildee 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kyi 

Lagomarsino 

Lantos 

LaRocco 

Laughlln 


Leach 

Lehman  (FL) 

Lent 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Luken 

Machtley 

Man  ton 

Marlenee 

Martin 

Matsui 

McCandless 

McCollum 

McCrery 

McCnrdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

.McMillen  (MD) 

.McNulty 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(NC) 

Nichols 

Nowak 

Nussle 

Oberstar 

Obey 

Ortii 

Oxley 

Packard 

Parker 

Paxon 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Pursell 

Qulllen 

Rahall 

Rams  tad 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rlnaldo 

Ritter 
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Roberts 

Roe 

Roemer 

Rogers 

Rohnibacher 

Rostenkowskl 

Roth 

Rowland 

Roybal 

Sabo 

Sangmetster 

Santorum 

Sarpalius 

Saxton 

Schaefer 

Schiff 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shuster 

Skaggs 

Skeen 

Skelton 

SlatUry 

SUughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Sulllngs 

Steams 

Stenholm 

Stump 

Sundquisl 

Swett 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torricelll 

Towns 

Traflcant 

Trailer 

Unsoeld 

Ui>ton 

Valentine 

Vander  Jagt 

Vlsclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weber 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

zeiirr 

Zimmer 


Ackennan 
AuCoin 
Borski 

Campbell  (CO) 
Dymally 


NOT  VOTING— 13 

Ford(TN)  Sisisky 

Gray  Vento 

Martinez  Williams 

Mrazek 
Pelosi 


D  1700 

Mr.  TAYLOR  of  North  Carolina 
changed  his  vote  from  "aye"  to  "no." 

Mr.  JOHNSON  of  South  Dakota,  Mr. 
PALLONE,  Ms.  WATERS,  and  Ms. 
OAKAR  changed  their  vote  from  "no" 
to  "aye." 
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So  the  amendment  to  the  amend- 
ments en  bloc,  as  modified,  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  it  is  appro- 
priate that  we  discuss  the  space  station 
at  this  time  in  the  1992  budget  for 
NASA. 

As  I  reflect  on  it,  I  think  back  about 
500  years.  There  was  a  young  man,  500 
years  ago,  that  traveled  around  Italy 
about  this  time  trying  to  get  a  sponsor 
to  be  able  to  travel  to  find  a  new  route 
to  the  East  Indies.  And  he  had  to  go  all 
the  way  to  Spain,  but  he  found  some- 
body in  Spain,  Isabella  and  Ferdinand. 
And  they  sponsored  that  young  man,  as 
we  know,  Christopher  Columbus,  and 
they  knew  him  as  Cristofo  Columbo. 

Without  that  vision  that  he  had  and 
without  deciding  to  go  where  scientists 
and  science  at  that  time  said  he  could 
not  go,  because  at  that  time  the  con- 
tour of  the  Earth  was  such  that  they 
visioned  that  he  would  drop  off,  but  he 
went  anyway.  As  a  result,  here  we  are 
today.  He  had  a  vision  that  he  looked 
into  and  said  that  there  is  a  future  out 
there.  And  if  Isabella  and  Ferdinand 
had  decided,  as  some  members  of  the 
Committee  on  Appropriations  have  de- 
cided and  other  Members  who  have  spo- 
ken as  well  have  said  that  this  space 
station  is  now  restructured  and  too 
small  to  do  all  the  things  that  need  be 
done,  they  probably  would  have  told 
him  that  the  Nina  and  the  Pinta  and 
the  Santa  Maria  were  not  large  enough 
and  big  enough  to  go  across  that  vast 
ocean.  Therefore,  he  should  not  go.  But 
they  did  not  say  that,  they  said,  "Go, 
and  with  our  blessing." 

We  have  an  opportunity  today  to  re- 
verse the  decision  of  that  subcommit- 
tee and  look  also  to  the  future  and  not 
be  afraid  of  that  future,  to  say  to  the 
world  that  we  will  remain  a  leader  and 
we  will  proceed  with  that  vision  of  the 
future  with  the  space  station  in  order 
to  obtain  knowledge  that  is  not  attain- 
able in  any  other  way.  The  research  on 
life  sciences  that  would  be  done  on  the 
space  station  cannot  be  done  in  any 
other  way.  If  Members  are  willing  to 
say  that  they  do  not  want  to  have  any 
further  manned  transportation  in 
space,  then  they  will  vote  against  the 
Chapman  amendment. 

Research  in  life  sciences  can  only  be 
done  on  the  space  station,  and  perhaps 
it  will  take  a  century  to  be  able  to 
travel,  man  to  be  able  to  travel  back  to 
the  moon  for  a  permanent  habitat. 
Without  that  life  sciences  research, 
forget  it.  It  is  only  with  space  station 
research  with  life  sciences  that  man 
will  ever  be  able  to  travel  interplan- 
etary. Without  it,  forget  it.  we  are  not 
going  to  do  it,  maybe  somebody  else 
will.  Maybe  another  country  will  take 
up  the  effort  and  fund  it.  But  we  will 


not  be  doing  it.  Nor  will  we  be  able  to 
do  in  the  material  sciences  applica- 
tions in  space,  the  microgravity  re- 
search and  materials  processing.  The 
future  of  that  will  provide  many,  many 
new  things,  some  of  which  are  only 
being  dreamed  about  today. 

Much  of  the  research  that  is  being 
done,  programs  right  now  in  the  uni- 
versities in  our  laboratories  is  geared 
to  go  on  the  space  station  for  micro- 
gravity  research.  Without  the  space 
station,  Mr.  Chairman,  we  just  might 
as  well  not  fund  those  in  this  bill  ei- 
ther because  they  have  no  application. 
We  just  might  as  well  tell  those  sci- 
entists, forget  it.  There  is  not  going  to 
be  any  more  expanded  duration  for 
man-tended  microgravity  research. 
Forget  it. 

D  1710 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  am  happy  to  yield 
to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  my  colleague  Mr.  Volkmer  for 
yielding.  I  think  it  was  the  Bible  that 
said  "Without  vision,  the  people  per- 
ish." Well  to  a  large  extent  that  wis- 
dom is  relevant  to  America,  where  we, 
without  vision,  would  not  be  leading 
the  world  as  we  currently  are  economi- 
cally, militarily,  scientifically,  so- 
cially, and  spiritually. 

The  space  station  may  not  be  perfect 
in  concept  or  design,  but  to  abandon  it 
now  would  be  to  grlve  up  on  the  vision 
of  space  exploration  for  years  and 
years  to  come.  That  decision  would  be 
a  serious  mistake  for  the  future  sci- 
entific and  economic  strength  of  Amer- 
ica and  that  decision  would  attack  the 
dreams  of  millions  of  Americans,  par- 
ticularly young  Americans  in  school 
today,  who  dream  the  dreams  of  our  fu- 
ture because  of  Amerlc».'s  space  pro- 
gram. That  decision  would  also  be  in 
direct  contravention  to  the  policies 
enunciated  by  this  country  since  the 
days  that  John  F.  Kennedy  led  this 
country  into  the  glories  of  space  fron- 
tiers. Let  us  vote  for  the  Chapman- 
Lowery.  amendment  keeping  the  space 
station  alive,  realizing  that  its  scope 
and  concept  and  may  need  to  be  modi- 
fied and  modernized  in  the  years  to 
come.  The  future  if  at  risk  in  this  vote. 
Let  us  not  abandon  the  future  for 
shorter  term  priorities.  Our  children 
and  grandchildren  will  never  forgive 
us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer] has  expired. 

Mr.  VOLKMER.  There  have  been 
statements  on  this  floor  that  some  sci- 
entists say  that  the  space  station  has 
no  application  for  science.  I  disagree 
strongly  with  that. 

As  has  been  said  on  this  floor  earlier, 
I  believe  the  former  chairman  of  the 
Space  Committee  could  verify  that 
those  are  the  same  scientists  who  said 


that  we  did  not  need  a  space  shuttle  ei- 
ther because  that  same  space  shuttle 
would  not  bring  us  any  science,  and 
look  at  what  it  has  done. 

The  only  science  that  they  want  is 
interplanetary  exploration  with  sat- 
ellites. That  is  what  they  want.  It  is 
necessary,  yes,  but  it  is  not  the  only 
science  that  we  can  develop. 

But  the  only  sciences  that  we  can  de- 
velop on  microgravity  and  life  sciences 
is  with  the  space  station,  and  if  you  do 
away  with  the  space  station,  you  do 
away  with  that,  and  as  the  gentleman 
from  Kansas  says,  you  are  doing  away 
with  a  vision  for  the  future  for  genera- 
tions to  come  into  the  next  century. 

With  the  space  station,  you  have  that 
vision  out  there  for  all  of  our  young 
people  to  grrow  up  in  and  say,  "Yes,  I, 
too,  one  day  want  to  be  in  space." 
Without  it,  you  just  might  as  well  tell 
them  to  forget  it,  they  do  not  have  to 
have  any  vision  of  ever  being  in  space, 
and  they  can  stay  earthbound. 

Remember,  Christopher  Columbus 
could  have  stayed  in  Italy,  too. 

I  ask  all  of  the  Members  to  support 
the  Chapman  amendment  and  support 
the  future  of  this  country  in  space. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  am  happy  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  EMERSON.  Mr.  Chairman,  I  just 
want  to  compliment  the  gentleman  on 
his  eloquent  statement  and  the  out- 
standing leadership  that  he  is  provid- 
ing in  helping  all  of  us  to  understand 
this  issue,  as  we  should,  and  I  thank 
him  for  his  contributions.  I  would  like 
to  associate  myself  with  his  remarks. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer] has  again  expired. 

Mr.  VOLKMER.  Mr.  Chairman,  I  am 
not  going  to  take  that  full  additional 
minute,  but  I  would  like  to  mention 
that  some  of  you  may  wonder  why  I 
stand  here  and  have  this  opinion.  It 
would  be  a  lot  easier  perhaps  for  my 
district  to  take  the  position  of  the  sub- 
committee. I  neither  have  one  em- 
ployee of  a  Federal  agency,  NASA,  in 
my  district,  or  one  contractor  em- 
ployee in  my  district,  but  it  matters  to 
me  that  we,  as  a  nation,  must  look  to 
the  future. 

I  was  subcommittee  chairman  of  the 
Space  Subcommittee  in  1984  when  we 
decided  to  go  down  this  road,  and  I 
think  that  as  a  nation,  will  really  be 
considered,  in  my  opinion,  second  class 
if  we  decide  to  abandon  the  space  sta- 
tion. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  vote  we  will  take 
here  in  a  few  minutes  on  space  station 
Freedom  will  speak  volumes  about  the 
vision  of  this  House,  the  vision  of  this 
House  as  to  the  future  of  manned  ex- 
ploration of  space,  the  vision  of  this 
House  about  whether  we  will  put  a  man 
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on  Mars  in  a  reasonably  foreseeable  fu- 
ture time,  the  vision  of  this  House 
about  whether  we  will  put  a  manned 
exploration  of  the  solar  system  within 
the  next  century,  a  vision  of  this  House 
about  whether  we  will  do  the  research 
necessary  in  order  to  have  manned  ex- 
ploration into  the  further,  distant 
reaches  of  the  solar  system,  the  galaxy, 
and  universe. 

I  think  that  that  is  the  word  that 
many  have  used  today  for  the  simple 
reason  that  we,  as  a  nation,  have  al- 
ways stood  for  exploration  and  for  vi- 
sion and  for  putting  mankind  out 
front. 

Yes,  there  is  a  great  debate  among 
some  of  our  colleagues  over  the  ques- 
tion of  the  scientific  value  of  each  step 
we  take  and  how  we  best  get  there. 

The  fact  of  the  matter  is  that  there 
is  applied  science,  and  that  there  is 
other  science,  and  there  is  a  need  for 
man  to  be  out  in  the  forefront  of  all 
the  sciences. 

The  space  station  is  a  part  of  our  her- 
itage, and  I  think  a  part  of  our  destiny. 

Nobody  can  deny  the  benefits  that 
have  been  gained  here  on  Earth  fi-om 
the  extensive  scientific  research  in 
space.  From  medical  science  to  our  na- 
tional defense,  space  exploration  and 
research  have  been  crucial  to  this 
country's  development  in  the  20th  cen- 
tury. How  many  more  mouths  have  we 
fed?  How  many  more  sick  children  have 
we  cured?  How  many  more  of  the 
world's  problems  have  we  been  able  to 
solve  because  we,  as  a  nation,  have  pur- 
sued extensive  and  forward-looking 
manned  space  program? 

Yet.  now,  some  of  our  friends  have 
decided  that  7  years  into  its  develop- 
ment they  are  just  not  interested  in 
the  space  station  anymore.  This  is 
shortsighted. 

This  country  needs  a  balanced  and 
viable  manned  space  program  as  it  en- 
ters the  21st  century.  What  the  Low- 
ery-Chapman  amendment  assures  is 
that  we  will  have  a  space  station  that 
is  critical  to  that  program,  and  it  does 
so  without  reducing  the  subcommit- 
tee's mark  for  environmental  protec- 
tion, veterans,  and  many  other  prior- 
ities that  I  know  are  of  great  concern 
to  our  Members. 

I  served  for  quite  a  number  of  years 
on  the  Housing  Subcommittee  of  the 
authorizing  committee,  and  I  know  the 
great  debate  over  that  issue,  but  the 
minor  amount  of  funds  that  are  being 
taken  from  certain  portions  of  those 
housing  programs  in  this  amendment 
today  pale  by  comparison  to  the  great 
advantages  and  gains  we  will  have  if  we 
go  forward  with  the  space  station,  with 
a  manned  space  program. 

Mr.  Chairman,  space  station  Freedom 
is  a  bargain.  A  first-class  life  science 
eind  mlcrogravity  research  laboratory 
facilitating  scientific  research  in  the 
areas  of  medicine,  physics,  metallurgy, 
materials  science,  astronomy,  and  a 
whole  host  of  other  fields  that  will  be 


crucial  to  our  efforts  to  compete  in  the 
high  technology  of  the  economy  of  the 
21st  century  Is  embodied  In  this  vote. 
More  than  that,  space  station  Freedom 
represents  our  continued  dedication  to 
the  frontier  spirit  that  has  been  the 
cornerstone  of  this  Nation. 

The  glory  of  science  is  knowing,  and 
when  we  turn  our  backs  on  the  quest 
for  knowledge,  we  shortchange  our- 
selves and  our  future  generations.  We 
cheat  them  of  the  benefits  of  science 
and  the  promise  of  a  better  world. 

Mr.  Chairman,  I  urge  that  we  vote  for 
the  Lowery-Chapman  amendment.  It  is 
the  logical  choice.  It  is  the  responsible 
choice.  And  it  is  the  necessary  choice 
for  the  future  generations  of  this  Na- 
tion. 

PARLIAMENTARY  INQUIRY 

Mr.  TRAXLER.  Mr.  Chairman,  I  in- 
quire of  the  Chair  as  to  how  many 
Members  he  has  on  the  list. 

The  CHAIRMAN.  At  the  moment,  the 
Chair  would  advise  the  gentleman  16  or 
thereabouts,  close  to  that. 

Mr.  TRAXLER.  Suppose  we  were  to 
request  3  minutes  for  each  of  those  dis- 
tinguished Members  who  are  on  the 
Chair's  list? 

Mr.  ROE.  No,  Mr.  Chairman. 

The  CHAIRMAN.  Is  the  gentleman 
suggesting  something? 

Mr.  ROE.  1  think,  in  fairness,  obvi- 
ously, this  is  a  very  important  issue  to 
the  Members  of  the  House,  as  I  know 
the  distinguished  chairman  realizes. 
We  have  been  waiting  for  3'/2  hours  to 
present  our  view,  and  I  think  it  would 
be  well  to  let  the  matter  unfold  a  little 
bit,  even  though  it  will  be  a  little  bit 
later.  It  is  that  important  an  issue,  and 
this  gentleman  from  New  Jersey  wants 
at  least  his  5  minutes. 

Mr.  TRAXLER.  I  always  seek  to  ac- 
commodate the  distinguished  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  And  I  always  enjoy  dealing 
with  the  distinguished  gentleman  from 
Michigan. 

Mr.  TRAXLER.  Let  me  just  say  that 
I  want  to  correct  the  gentleman,  that 
it  has  been  AV2  hours,  and  we  are  spend- 
ing more  time  on  this  amendment  than 
we  did  on  civil  rights. 

Ms.  OAKAR.  Mr.  Chairman,  I  was 
going  to  recommend,  as  a  form  of  com- 
promise, that  each  Member  have  their 
5  minutes  but  not  be  allowed,  in  the  in- 
terest of  time,  to  extend  beyond  the  5 
minutes.  Does  that  make  sense? 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentlewoman  that  obviously 
is  up  to  the  Members.  Members  may 
object  to  that  request  as  to  the  exten- 
sion of  time. 

Mr.  TRAXLER.  Maybe  after  three  or 
four  more  Members  speak,  I  might 
come  back  to  the  3-mlnute  thought. 

Mr.  Chairman.  I  withdraw  my  re- 
quest at  this  time. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  request. 
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Mr.  BACCHUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  During  the  critical  decade  of  the 
1780's  Thomas  Jefferson  represented 
our  new  Nation  as  Ambassador  to 
France.  In  1785  he  wrote  home  to  a 
friend  about  some  of  what  he  saw  in  a 
changing  Europe.  He  wrote. 

Science  has  liberated  the  Ideas  of  those 
who  read  and  reflect,  and  the  American  ex- 
ample has  kindled  feeling's  of  right  in  the 
people.  An  insurrection  has  consequently 
begun,  of  science,  talents,  and  courage, 
ag-ainst  rank  and  birth  *  •  *  science  is  pro- 
gressive, and  talents  and  enterprise  on  the 
alert. 

Mr.  Chairman,  no  one  understood  the 
mission  of  our  democracy  better  than 
Mr.  Jefferson.  And  no  one  understood 
better  the  critical  connection  between 
advances  in  science  and  advances  in  de- 
mocracy. 

If  we  hope  to  continue  the  insurrec- 
tion that  Jefferson  began,  if  we  hope  to 
continue  to  make  real  advances  for  de- 
mocracy, then  we  must  continue  to 
make  advances  in  science. 

As  Jefferson  did,  we  must  make  in- 
vestments in  the  progressive  enterprise 
of  science.  We  must  find  the  unfound, 
know  the  unknown,  explore  the  unex- 
plored. We  must  help  America  remain 
an  example  to  others  of  how  science 
can  serve  the  great  dreams  of  our  de- 
mocracy. To  do  this,  we  must  pursue 
science  to  demand  exploration  of  space. 
We  must  become  a  spacefaring  Nation. 

Mr.  Chairman,  it  saddens  me  that  a 
Nation  as  great  as  ours,  a  Nation  as 
prosperous  as  ours,  a  Nation  as  cre- 
ative as  ours,  is  thought  by  some  to  be 
so  burdened,  so  indebted,  and  so  doubt- 
ful that  we  can  afford  no  longer  to  be 
an  example  of  world  leadership  in  the 
exploration  of  space. 

For  a  generation  and  more,  we  have 
led  the  world  into  space.  Today  we  con- 
tinue to  lead  the  world  technologically 
in  aerospace  and  in  aeronautics.  How- 
ever, our  lead  is  fast  slipping  away.  Our 
lead  is  slipping  away  because  we  have 
not  made  the  investments,  and  we  have 
not  established  the  priorities  that 
would  enable  the  United  States  to  se- 
cure that  lead. 

Do  we  really  want  the  space  program 
to  be  added  to  the  lengthening  list  of 
America's  technological  fatalities?  Do 
we  want  our  national  adventure  in 
space  to  become  a  faint  echo  of  our 
past,  a  fading  memory  of  another, 
brighter  day?  Do  we  want  to  slip  these 
jobs  too  overseas  and  watch  from  afar 
as  the  Japanese  or  the  Germans  build  a 
space  station  themselves,  and  move 
ahead  of  the  United  States  to  assume 
the  world  leadership  in  still  one  more 
arena  of  global  competition?  Or  do  we 
want  to  be  the  example  that  Jefferson 
hoped  that  we  would  be,  bold  enough 
and  strong  enough  and  courageous 
enough  to  use  our  space  program  and 
our  scientific  advances  as  fuel  for  de- 
mocracy? 
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Mention  has  been  made  today  of  the 
Space  Studies  Board's  criticism  of  the 
latest  configuration  of  the  space  sta- 
tion. The  very  same  board  also  said 
that  it  "strongly  endorses  the  position 
that  a  space-based  laboratory  is  re- 
quired to  study  the  physiological  con- 
sequences of  long-term  space  flight." 
Mr.  Chairman,  we  know  of  no  way  to 
conduct  these  essential  studies  without 
a  space  station. 

Mention  has  been  made,  too,  of  the 
priority  suggested  by  the  Augustine 
Conunittee.  What  has  not  been  men- 
tioned is  that  the  Augustine  Commit- 
tee stated  that  we  need  a  balanced 
space  program  and  that,  "The  space 
station  remains,  in  our  judgment,  the 
essential  initial  building  block  of  the 
maned  exploration  program." 

Killing  the  space  station  may  well 
kill  manned  space  exploration  by 
America  for  a  generation.  If  we  kill  the 
space  station  this  year,  what  will  we 
kill  next  yeair?  The  space  shuttle?  The 
very  idea  of  manned  space  flight?  Is 
that  the  future  we  seek?  Is  that  the 
America  we  want?  Is  that  the  example 
to  the  world  that  we  hope  to  be? 

Mr.  Chairman,  in  a  letter  to  another 
friend,  in  1810,  Thomas  Jefferson  wrote, 

I  am  not  afraid  of  new  inventions  or  im- 
provements *  *  *  where  a  new  Invention  is 
supported  by  well-known  principles,  and 
promises  to  be  useful,  it  ought  to  be  tried. 

That  letter  was  written  to  Robert 
Fulton,  the  inventor  of  the  steamship. 
In  Fulton's  day,  many  questioned  the 
steamship.  In  our  day,  many  question 
the  space  station.  There  will  always  be 
those  who  question  the  costs  and  the 
consequences  of  new  ideas  and  new  in- 
ventions. 

In  conclusion,  Mr.  Chairman,  the 
space  station  is  supported  by  well- 
known  principles.  The  space  station 
-.will  be  useful  to  the  advance  of  democ- 
racy. The  space  station  will  help  Amer- 
ica remain  an  example  of  leadership  in 
science  and  space  to  all  the  world. 

Therefore,  I  urge  my  colleagues 
today,  I  urge  my  colleagues  to  rise 
above  their  doubts,  seize  the  future, 
provide  new  and  needed  support  for  the 
continuing  exploration  and  insurrec- 
tion of  democracy  that  Jefferson 
began.  Build  space  station  Freedom. 

Mr.  ROTH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

It  is  appropriate  that  we  are  debating 
this  legislation  today  on  June  6,  the 
47th  anniversary  of  D-Day  of  the  Nor- 
mandy Invasion.  Forty-seven  years  ago 
a  terrific  battle  was  raging  in  North 
France.  As  the  President  said,  a  battle 
to  free  suffering  humanity,  and  the 
young  men  and  women  who  fought  in 
that  crucial  battle  are  now  in  their  six- 
ties and  seventies. 

As  the  veterans  grow  older,  they  are 
facing  growing  health  care  needs,  and 
face  additional  services,  services  pro- 
vided by  the  Department  of  Veterans' 
Affairs. 


Now,  much  has  been  said  today  in  the 
debate  about  science  and  technology. 
Yes,  we  are  all  in  favor  of  science  and 
technology.  Education  is  crucial,  but 
the  way  I  read  this  legislation,  we  are 
not  cutting  back  in  any  of  those  pro- 
grams because,  as  I  read  It,  we  are  hav- 
ing the  same  level  of  funding  in  the 
1991  bill  as  we  had  in  the  1990  legisla- 
tion. So  we  are  not  cutting.  In  fact, 
since  the  mid-1980's,  spending  on  NASA 
is  up  some  40  percent.  We  cannot  say 
that  about  many  other  projects,  but  we 
can  say  that  about  NASA. 

This  legislation  will  help.  The  legis- 
lation we  have  before  Members  today, 
as  it  is  drafted,  will  help  our  veterans. 

I  want  to  extend  my  deep  apprecia- 
tion to  the  chairman  of  the  committee, 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]  and  to  the  ranking  member, 
the  gentleman  from  New  York  [Mr. 
Green]  for  their  courageous  stand.  I 
appreciate  their  arguments.  On  the 
other  side.  I  appreciate  the  arguments 
that  are  made  against  this  proposal. 
Their  arguments  are  powerful,  but  the 
problem  is,  we  have  a  $320  billion  defi- 
cit, and  we  have  a  responsibility  to  the 
American  taxpayer.  We  must  have  pri- 
orities. Money  does  not  grow  on  trees. 
Money  comes  from  working  men  and 
women  around  this  country  who  have 
to  pay  taxes,  and  heavy  taxes.  That  Is 
why  It  Is  so  important. 

I  cannot  get  upset  with  the  chair- 
man, the  ranking  member,  because  we 
have  unforgiving  restraints  set  on 
funding  in  the  last  budget  bill  we 
passed  last  fall.  It  is  to  the  credit  of 
the  chairman  and  to  the  ranking  mem- 
ber that  we  came  forward  with  a  bill 
that  did  not  short  shrift  our  veterans. 
The  bill  before  Members  contains  much 
needed  VA  funding.  Perhaps  the  most 
significant  is  the  $130  million  boost  in 
medical  care.  This  Increase  will  help  to 
meet  the  grrowlng  and  changing  health 
care  needs  of  our  veterans.  We  have  a 
continuing  obligation  to  America's 
veterans.  They  served  our  Nation  in  a 
time  of  war  by  putting  their  lives  on 
the  line.  Now  our  Nation  must  serve 
them  in  this  time  of  peace  by  making 
sure  that  they  receive  the  best  possible 
care. 

This  legislation  before  Members  is 
fair  legislation.  It  is  fair  to  the  people 
that  we  have  to  represent,  to  the  tax- 
payers. It  is  fair  to  the  people,  the  vet- 
erans, and  others  who  are  helped  in 
this  legislation.  Yes,  it  is  fair  for  the 
future  of  our  country,  whether  It  is 
science,  math,  or  high  technology,  be- 
cause every  dollar  that  we  appro- 
priated last  year  Is  being  appropriated 
this  year,  as  I  read,  in  NASA.  We  are 
not  shortchanging  anyone. 

It  is  Important  for  everyone  to  have 
priorities,  but  when  we  have  these  pri- 
orities, we  have  to  take,  I  think,  into 
consideration  not  any  one  particular 
pet  project,  but  we  have  to  take  a  look 
at  the  entire  legislation. 
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Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

(Mr.  ROE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

D  1730 

Mr.  ROE.  Hosanna.  hosanna.  ho- 
sanna,  Mr.  Chairman.  After  4  hours  I 
get  a  chance  to  talk  with  my  col- 
leagues. 

Mr.  Chairman,  at  the  outset  having 
been  chairman  of  this  committee  for  4 
years  and  on  the  Committee  on 
Science,  Space,  and  Technology  for  21 
years,  since  I  have  been  in  the  House,  I 
want  to  pay  my  high  regards  to  the 
gentleman  from  Michigan  [Mr.  Trax- 
LERj  and  the  gentleman  from  New  York 
[Mr.  Green].  I  do  not  think  they  ex- 
pected me  to  say  that.  Also,  Mr.  Chair- 
man, to  the  gentleman  from  Florida 
[Mr.  Smith]. 

Mr.  Chairman,  that  is  because  what 
you  all  have  done,  and  properly  so,  you 
have  raised  the  level  of  debate.  You 
have  raised  the  level  of  debate  and  I  do 
not  think  there  has  been  a  debate  in 
this  House,  including  the  civil  rights 
bill,  that  has  engendered  the  kind  of 
respect  and  understanding  and  at  least 
the  chance  to  debate  the  issues  of  the 
Nation  that  you  have  created. 

So  I  want  to,  as  one  Member  of  this 
House,  applaud  you  for  what  you  have 
done  and  for  your  efforts,  although  I 
believe  you  are  dead  wrong  on  this 
issue. 

I  wrote  to  myself  while  I  was  sitting 
here,  frittering  and  fretting,  trying  to 
get  to  the  floor,  I  wrote  about  bean 
counters  and  lemmings,  bean  counters 
and  lemmings,  bean  counters,  and  lem- 
mings. 

Now,  Mr.  Chairman,  bean  counters 
are  the  people  that  go  away,  and  they 
take  their  checkers  and  they  put  the 
little  beans  together  and  that  makes  it 
all  right;  as  long  as  all  the  beans  come 
together  you  have  solved  the  problem. 

Now.  how  about  the  lemmings?  Four 
hundred  and  thirty-five  Members  of  the 
House  and,  brother,  we  are  going  right 
down  that  path,  getting  ready  to  jump 
off  each  cliff'  that  comes  along. 

Are  we  thinking  for  ourselves?  We 
did  not  come  here  as  a  body  of  435  peo- 
ple, we  came  here  as  1,  each  man  and 
each  woman,  to  represent  our  250  mil- 
lion people. 

So  does  the  House  degenerate  on  this 
budget  Issue  Into  bean  counters  and 
lemmings?  Ask  yourselves  a  logical 
question:  Why  should  there  be  a  debate 
about  housing  and  space?  The  space 
program  does  not  even  belong  in  this 
category  of  the  budget;  it  should  not  be 
there.  There  is  no  competition  between 
housing  and  space. 

On  the  veterans,  there  is  no  competi- 
tion with  veterans.  We  put  it  there,  we 
collectively  put  it  there  and  that  is 
where  the  argument  is  now. 

So  the  argument  on  housing  and  the 
argument  on  what  we  are  going  to  do 
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for  veterans  Is  specious,  it  is  dishon- 
est—not that  the  Members  who  are 
bringing  it  up  are  dishonest.  It  is  a  dis- 
honest issue.  It  does  not  belong  there 
and  everybody  in  this  House  ought  to 
know  that. 

I  thtnk  we  ought  to  speak  to  that. 

Environmentalists,  going  around  and 
threatening  people,  "you  are  going  to 
be  on  the  hit  list."  God.  run  for  cover, 
run  for  cover,  because  if  that  is  all  we 
are  worth  around  here  because  some- 
body presumes  to  call  themselves  an 
environmentalist  that  you  are  going  to 
be  on  the  hit  list.  God.  I  would  rather 
lose  an  election  than  kowtow  to  some- 
body putting  me  on  any  hit  list,  if  it  is 
the  right  thing  to  do. 

Why  do  we  not  say  to  the  environ- 
mentalists. "Don't  threaten  us."  be- 
cause let  me  tell  you  something,  envi- 
ronmentalists, and  I  hope  you  will  lis- 
ten to  me.  if  it  was  not  for  the  space 
program  there  would  not  be  any 
LANDSAT  program.  So  as  you  are 
counting  the  forest  burning  up  and 
being  plowed  under,  and  so  forth,  in 
Brazil,  where  your  information  is  com- 
ing from,  do  you  know  what?  It  is  com- 
ing from  the  space  program.  You  are 
able  to  see  to  the  future,  you  are  able 
to  see  inside  the  Eiarth  and  you  are 
able  to  use  the  technology  that  we 
have  developed  to  do  that. 

We  are  fighting  over  social  programs. 
What  is  the  Government  about? 

A  government  is  built  for  the  people, 
it  is  to  provide  for  the  needs  of  our  peo- 
ple. Let  me  tell  you  something:  We  are 
fighting  over  social  programs.  Did  you 
ever  think  about  one  point,  and  share 
it  with  me  if  you  can  for  a  moment. 

Mr.  Chairman.  I  was  courteous  to  the 
gentleman  from  Florida  [Mr.  Smith]. 
and  I  hope  he  would  please  listen  to  me 
so  I  can  finish  my  point?  I  would  appre- 
ciate it. 

How  are  we  going  to  create  the  new 
wealth  of  America?  The  argument  was 
good  that  was  made  on  the  floor.  Yes. 
we  have  housing  problems.  Yes.  we 
have  aging  population.  Yes.  we  have 
veterans'  problems.  That  is  true.  You 
are  concerned  about  the  outyears  of 
the  space  program  and  you  are  right.  It 
is  going  to  cost  more  money  next  year. 

But  so  is  housing  and  so  is  veterans' 
affairs  and  so  are  the  social  needs  of 
the  country,  including  Medicare  and 
health  care. 

How  are  you  going  to  create  the  new 
wealth  of  the  country?  Where  is  it 
going  to  come  from  to  be  able  to  pay 
for  those  social  costs?  It  has  got  to 
come  out  of  the  points  that  we  are 
doing  in  science  and  technology,  in 
international  competition,  global  com- 
petition and  advanced  technology. 

The  space  program  returns  $10  for 
every  SI  we  spend.  We  know  that  is 
true,  and  it  is  probably  more.  That  is 
10  times  the  wealth  that  is  being  cre- 
ated to  provide  for  the  housing  and 
provide  for  the  homeless  and  provide 
for  the  veterans. 


If  you  cancel  this  program  out,  then 
what  is  next? 

We  have  had  that  argument:  What  is 
next? 

You  know.  I  came  to  Congress  22 
years  ago  and  I  think  we  were  talking 
about  some  pride  and  dreams.  It  is  not 
just  what  we  do  as  bean  counters  and 
lemmings,  it  is  what  the  country  is 
about.  We  would  never  have  been  able 
to  fight  Desert  Storm  if  it  had  not  been 
for  advanced  technology.  It  could  not 
have  been  done.  And  we  saved  lives 
doing  it. 

We  say  to  ourselves  what  a  grreat 
achievement  that  was.  and  it  was.  in 
the  interest  of  our  country.  But  think 
about  the  future.  What  about  the 
dreams?  Or  is  that  just  lemmings  and 
bean  counters? 

Mr.  Chairman.  I  would  hope,  if  I  may 
close  on  this  note,  I  would  hope  we 
would  support  the  Chapman-Lowery 
amendment  because  it  is  right.  It  is 
not  going  to  solve  all  the  problems,  it 
is  going  to  create  additional  problems. 
But  we  should  create  additional  prob- 
lems so  that  this  body  can  solve  the 
problems  correctly  and  rightly  in  the 
interests  of  this  country. 

Mr.  FIELDS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Chapman  amendment. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
distinguished    colleague    from    Texas, 

Mr.  CHAPMAN. 

We  in  the  Congress  are  sometimes 
criticized  for  not  being  able  to  see  the 
forest  for  the  trees— for  taking  too 
much  of  a  short-range  perspective 
when  considering  projects  or  programs 
that  will  provide  long-term  benefits  for 
our  country  and  the  American  people. 
Regrettably.  I  must  say  that  with  re- 
gard to  deleting  fiscal  year  1992  funding 
for  NASA's  space  station  Freedom, 
that  criticism  is  abundantly  justified. 

I  want  to  remind  my  colleagues  that 
in  all  likelihood,  unless  we  vote  to  fund 
the  space  station  program  for  fiscal 
year  1992.  the  program  will  die.  The 
Chapman  amendment  will  not  just  de- 
termine whether  or  not  the  space  sta- 
tion program  receives  funding  in  the 
coming  fiscal  year.  Rather,  the  amend- 
ment's fate  will  determine  the  fate  of 
the  space  station  program  itself.  If  the 
Chapman  amendment  is  approved, 
America  will  proceed  with  its  space 
station  program.  If  the  amendment  is 
rejected,  the  space  station  will  die. 

The  space  station  program  holds  the 
promise  of  providing  this  country,  and 
all  mankind,  with  benefits  that  cannot 
even  yet  be  imagined — in  areas  as  di- 
verse as  medicine,  industrial  produc- 
tion and  basic  science.  A  recent  Gen- 
eral Accounting  Office  study  stated 
that  the  space  station  program  could 
well  allow  the  United  States  to  develop 
crystals  to  improve  computer  tech- 
nology, and  to  develop  large  protein 
crystals  for  use  in  manufacturing  drugs 


to  cure  illnesses  that  cannot  be  cured 
at  the  present  time.  As  the  GAO  point- 
ed out,  "the  human  and  economic  re- 
turn [fl-om]  these  endeavors— if  suc- 
cessful— could  be  enormous." 

Before  you  vote  on  the  Chapman 
amendment,  consider  what  medical  ad- 
vances could  be  realized  fi"om  the  space 
station  program  that  could  mitigate 
human  suffering  here  in  the  United 
States  and  around  the  globe.  Imagine 
overcoming  the  problems  of 
osteoporosis,  cardiovascular  disease, 
cancer,  and  other  afflictions.  America 
can  continue  to  play  a  leading  role  in 
finding  cures  for  these  afflictions— and 
the  space  station  program  will  allow  us 
to  do  so. 

From  its  beginning  three  decades 
ago,  the  American  space  program  has 
generated  so-called  spin-off  benefits. 
American  technology  would  not  be  as 
technologically  advanced,  medical  care 
would  not  be  as  miraculously  curative, 
and  everyday  life  for  Americans  would 
not  be  as  comfortable  as  it  is  were  it 
not  for  our  Nation's  30-year  commit- 
ment to  exploring  and  traveling  in 
space.  Weather  satellites,  communica- 
tions satellites,  advanced  computer 
technology,  advanced  composite  mate- 
rials, lasers.  CAT  scans,  and  pace- 
makers are  just  a  few  of  the  30,000  spin- 
offs made  possible  by  our  Nation's 
sjjace  program.  Space  station  Freedom 
will  likely  stimulate  new  and  even 
more  exciting  benefits  in  the  decades 
ahead. 

Cancellation  of  the  space  station  pro- 
gram would  jeopardize  our  entire  space 
program.  Worse,  it  would  signal  to  the 
world  that  the  United  States  is  fully 
willing  to  abdicate  its  leadership  in 
space — in  the  same  way  it  has  abdi- 
cated its  leadership  in  semiconductors, 
land-remote  sensing,  automobiles,  digi- 
tal Imaging  technology,  high-density 
storage,  and  advanced  materials.  All  of 
those  technologies  were  developed  in 
the  United  States,  and  all  of  them  were 
transferred  to  other  nations.  Will  space 
exploration  and  the  benefits  it  provides 
be  next? 

Japan.  Canada,  and  the  other  nations 
in  partnership  with  the  United  States 
have  already  committed  to  investing 
between  $7  billion  and  $8  billion  in 
America's  space  station  program.  They 
did  so  because  they  trusted  us  when  we 
said  that  this  project  was  important  to 
us.  If  the  United  States  reneges  on  that 
promise,  we  will  risk  cancellation  of 
future  cooperative  scientific  endeavors 
with  the  international  community. 

Mr.  Chairman,  there  will  be  a  space 
station.  The  only  questions  are  wheth- 
er or  not  it  will  be  named  Freedom, 
whether  or  not  it  will  have  the  Amer- 
ican flag  painted  on  its  shell,  and 
whether  or  not  the  United  States  will 
lead  the  way  in  its  development  and  de- 
ployment. 

We  must  not  abandon  our  Nation's 
long  conrmiitment  to  exploring  space. 
NASA's  leadership  role   in  space  and 


aerospace  provided  a  positive  balance 
of  trade  for  the  United  States  of  $28  bil- 
lion in  1990.  Voting  to  kill  the  space 
station  will  eliminate  this  economic 
benefit.  Space  station  Freedom  rep- 
resents a  pathway  to  the  markets,  the 
jobs  and  the  economic  opportunities  of 
tomorrow.  We  must  make  this  invest- 
ment in  the  space  station  program  if 
we  are  to  improve  our  economic  secu- 
rity in  the  future. 

But  the  space  station  program  pro- 
vides other  benefits  as  well.  By  provid- 
ing our  young  people  with  an  exciting 
new  opportunity  to  travel  in  and  learn 
about  space,  space  station  Freedom 
will  serve  as  an  invaluable  stimulus  for 
the  astronauts  and  engineers  of  tomor- 
row to  learn  and  to  excel  in  science, 
math,  and  engineering.  If  today's  stu- 
dents do  not  excel  in  these  subjects, 
the  United  States  will  not  remain  com- 
petitive with  other  nations  in  the  21st 
century.  Additionally,  I  feel  compelled 
to  point  out  that  the  space  station  pro- 
gram today  employs  nearly  100,000 
Americans  directly  and  indirectly.  Ter- 
mination of  this  project  will  adversely 
affect  these  hard-working  Americans, 
and  will  negatively  affect  our  nation's 
economy.  The  cancellation  of  NASA's 
Apollo  Program  in  the  1970's  resulted 
in  the  loss  of  750,000  jobs  in  the  United 
States.  We  must  not  repeat  that  mis- 
take in  the  1990's. 

Finally,  Mr.  Chairman,  I  want  to  re- 
mind my  friends  and  colleagues,  espe- 
cially those  on  the  other  side  of  the 
aisle,  of  remarks  made  by  President 
Kennedy  back  in  1961,  at  a  time  when 
some  Americans  questioned  the  ex- 
pense and  the  wisdom  of  space  explo- 
ration— and  questioned  the  very  ability 
of  the  United  States  to  meet  and  over- 
come the  challenges  of  that  undertak- 
ing. President  Kennedy  stood  there,  at 
that  dais,  and  he  asked  the  Congress  to 
provide  the  financial  and  political  sup- 
port necessary  for  "landing  a  man  on 
the  Moon  and  returning  him  safely  to 
the  Earth.  And  then  the  President  cau- 
tioned, ["Let  it  be  clear  that  I  am  ask- 
ing the  Congress  and  the  country  to  ac- 
cept a  firm  commitment  to  a  new 
course  of  action — a  course  which  will 
last  for  many  years  and  carry  very 
heavy  costs.  If  we  are  to  go  only  half- 
way, or  reduce  our  sights  in  the  face  of 
difficulty,  in  my  judgment  it  would  be 
better  not  to  go  at  all."] 

Mr.  Chairman,  the  Congress  has  the 
foresight,  the  courage  and  the  resolve 
to  make  that  commitment  in  1961.  And 
it  had  the  foresight,  the  courage  and 
the  resolve  to  keep  its  commitment 
until  Neil  Armstrong  and  others  after 
him  walked  upon  the  moon.  I  ask  my 
colleagues  to  demonstrate  that  same 
foresight,  that  same  commitment  and 
that  same  resolve  here  today  by  pass- 
ing the  Chapman  amendment. 
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Mr.  TRAXLER.  Mr.  Chairman,  may  I 
be  recognized  for  a  unanimous-consent 
request? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Traxler]  may  pro- 
ceed. 

Mr.  TRAXLER.  Mr.  Chairman,  we 
have  been  on  this  now  for  almost  5 
hours. 

I  understand  the  Chairman  has  a  list 
of  names,  and  I  think  it  is  around  15  or 
18  Members  that  are  on  this  list. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  is  correct,  yes. 

Mr.  TRAXLER.  Mr.  Chairman,  we 
can  do  this  one  or  two  ways.  We  can  ei- 
ther say  3  minutes  per  Member,  which 
will  take  us  another  hour,  or  we  could 
say  40  minutes  and  shorten  the  time- 
frame for  the  Members  who  are  on  the 
list,  and  I  suppose  the  Chairman  will 
add  Members  if  they  were  not  on  it. 

The  CHAIRMAN.  Perhaps  the  gen- 
tleman from  Michigan  [Mr.  Traxler] 
will  decide  between  the  two  and  make 
some  unanimous-consent  request  at 
this  point. 

Mr.  TRAXLER.  Mr.  Chairman,  we 
want  to  be  fair  to  everyone,  and  so  I 
ask,  "Is  there  any  consensus  here?  Do 
you  want  40  minutes,  folks,  or  do  you 
want  3  minutes,  or  what  do  you  want?" 

Mr.  Chairman,  there  is  a  division  of 
opinion  here. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Do  an  overall  time 
limit,  and  just  divide  among  the  people 
who  are  standing. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
think,  if  everyone  has  3  minutes,  in- 
cluding myself,  that  I  am  being  fair  to 
me  and  fair  to  everyone.  Do  we  have 
other  Members  who  want  much  more 
time? 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  some  of 
us  have  been  waiting  around  here  for 
nearly  2  hours,  and  there  is  one  gen- 
tleman who  has  been  waiting  for  2 
hours  or  more. 

Mr.  TRAXLER.  Mr.  Chairman,  let  me 
just  do  this  then:  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  end  at  7  o'clock  to- 
night because  we  have  about  4  or  5 
more  hours  on  this  bill,  and,  if  I  do  not 
get  this  unanimous-consent  request,  I 
will  move  and  say  that  enough  is 
enough. 

The  CHAIRMAN.  Is  the  gentleman 
from  Michigan  [Mr.  Traxler]  making 
a  unanimous-consent  request  at  this 
point? 

Mr.  TRAXLER.  Yes,  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  the  Chapman  amendment  and  all 
amendments  thereto  end  at  7  o'clock 


tonight,  and  that  we  proceed  with  the 
5-minute  rule.  That  is  all. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  chair  will  pro- 
ceed at  this  point  under  the  5-minute 
rule. 

Mr.  APPLEGATE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  has  been  a  lot  of 
debate  today  and  a  lot  of  good  points 
made  both  for  and  against  the  amend- 
ment of  the  gentleman  from  Texas  [Mr. 
CHAPMAN].  But  I  will  tell  my  colleagues 
that  I  have  heard  people  say  that  it  is 
going  to  cost  a  great  deal  of  money. 

However,  Mr.  Chairman,  I  can  tell 
my  colleagues  this:  It  takes  money  to 
make  money.  Money  begets  money. 

My  colleagues,  if  this  is  defeated,  it 
is  going  to  deal  a  severe  blow  to  the 
American  space  and  technology  pro- 
gram. This  is  America's  future.  We 
cannot  become  Neanderthal  in  a  high- 
technology  world. 

In  addition,  this  is  the  future  for  our 
youth  of  America,  and  they  cannot  do 
it  with  a  covered-wagon  mentality. 

Now  we  are  talking  about  American 
dollars  spent  on  American  technology 
and  American  productivity  for  Amer- 
ican benefit.  Ought  we  continue  to  con- 
tract out  to  the  Japanese,  or  the  Ger- 
mans, and.  yes,  even  the  Soviet  Union, 
when  we  are  moving  in  that  direction, 
and  should  we  depend  on  corporate 
America  if  nobody  else  is  going  to  do 
it?  Well,  let  me  say  this  to  my  col- 
leagues: 

Just  ask  the  Japanese,  if  you  think 
you  can  believe  them.  Anybody  here 
read  the  book  "The  Japan  That  Can 
Say  No"?  Well,  if  you  read  the  whole 
thing  through,  and  I'll  have  to  say  it's 
not  the  greatest  literary  production  in 
the  world,  but  it  says  their  position 
and  their  feeling  on  it,  and  what  they 
say  is  that  American  greed  and  profit 
are  undermining  our  own  American 
economy. 

As  my  colleagues  know,  this  is  just 
ludicrous  to  even  think  that  we  are 
moving  in  this  direction.  We  are  going 
to  give  them  our  productivity,  and  we 
are  goin,?  to  give  them  our  research 
and  development.  They  think  we  are 
stupid.  The  Koreans  think  we  are  stu- 
pid. They  closed  their  doors  to  our  pro- 
ductivity: we  opened  ours  up.  We  give 
them  our  technology,  and  they  shut  us 
out  and  do  not  allow  us  to  buy  it. 
America  is  giving  to  them  to  do  for  us 
what  we  do  best. 

Why  do  we  do  it?  Mr.  Chairman,  it  is 
agreed. 

America's  space  and  technology  pro- 
gram is  what  made  us  No.  1  in  the  high- 
technology  world  today,  but  cutting  it 
now  to  show  a  smaller  deficit  is  ludi- 
crous, and  it  is  backward  thinking. 
Look  what  it  has  done  to  the  space  pro- 
gram in  the  last  30  years,  and  there  is 
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a  whole  list  of  thln^  in  computer  tech- 
nologr.  in  the  medical  health  fleld  and 
In  educational  tools  for  the  future  of 
our  country.  To  move  forward  with  this 
space  station  is  to  move  ahead. 

Now  are  we  going:  to  allow  Japan,  and 
Germany  and  these  others  to  dictate 
our  future?  What  are  we  doing  in  all  of 
our  sci-fi.  our  scientific  technology  and 
all?  What  are  we  doing  in  magnetic 
levltation?  We  are  behind  in  that.  We 
are  not  pumping  money  into  that,  but 
we  are  starting  to  get  into  that. 

Mr.  Chairman.  I  can  tell  my  col- 
leagues that  the  Americans  do  not  like 
it.  They  do  not  want  anybody  taking 
over  the  space  program,  and  Americans 
do  not  want  to  be  second  class  citizens 
in  this  space  race.  If  we  do  not  fight  for 
our  ability  to  produce  instead  of  giving 
it  away  to  other  nations,  our  hundred- 
billion-dollar  trade  deficit  is  going  to 
balloon  even  higher,  and  it  is  going  to 
cost  us  more  jobs,  and  we  lose  27,000  for 
every  XI  billion  of  deficit  that  we  have. 
What  we  want  is  more  American  jobs 
because,  if  we  have  them,  it  means  that 
we  are  going  to  have  more  taxes  com- 
ing into  the  Federal  coffers,  and  that 
in  itself  will  help  to  reduce  the  deficit. 

Now  is  the  time  to  vote  to  show  if  we 
stand  for  or  against  American  tech- 
nology and  American  jobs.  Let  us  give 
a  damn  for  a  change,  and  let  us  vote  for 
the  Chapman  amendment. 

Mr.  RITTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from 
Texas  [Mr.  Chapman]. 

Mr.  Chairman,  in  the  course  of  this 
debate  we  have  been  hearing  how.  if  we 
did  away  with  the  space  station,  some- 
how that  would  leave  money  in  NASA 
to  do  more  basic  science,  that  somehow 
this  would  mean  a  more  effective  space 
program,  according  to  what  some  sci- 
entists are  saying.  I  want  to  point  out 
to  my  colleagues  that  there  has  been  a 
debate  ever  since  the  beginning  of  the 
space  program,  and  on  one  side  it  has 
been  those  who  are  interested  in  an  en- 
gineering program,  a  technology  pro- 
gram, a  space  exploration  program,  a 
manned  space  exploration  program, 
and  those  who  are  advocating  a  science 
program,  and  we  have  a  little  of  both 
overlapping  as  well. 

But  the  bottom  line  is  the  space  pro- 
gram is  not  a  basic  research  program. 
It  is  not  an  academic  program.  It  is  a 
program  where  men  and  women  explore 
space.  It  is  a  progrram  which  has  rocket 
ships,  and  it  is  a  program  where  these 
ships  dock  in  space.  It  is  a  program 
where  we  went  to  the  Moon.  It  is  a  pro- 
gram where  we  faced  tremendous  odds, 
and  we  overcame  them.  It  is  a  program 
which  at  its  very  heart  is  exploration. 
It  is  not  a  basic  research  program.  It  is 
the  exploration  of  the  next  frontier.  It 
is  the  movement  of  our  human  race  off 
this  planet  and  into  space  and  beyond 
and  to  other  worlds. 


Mr.  Chairman,  that  is  the  nature  of 
the  space  program. 
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It  is  not  more  research  grants  for 
university  professors  or  research  insti- 
tutions. That  is  not  what  lies  at  the 
core  of  it.  Yes,  they  need  to  make  con- 
tributions, it  is  true,  but  we  are  talk- 
ing about  human  beings  in  space,  and 
let  me  tell  the  Members  this:  The  space 
station  is  the  logical  next  step.  It  is 
the  logical  next  step  because  we  need 
experience  in  space.  We  need  to  be  out 
in  space,  we  need  to  be  working  in 
space. 

I  recall  the  New  York  Times  editorial 
I  read  this  morning.  It  named  off  a  cou- 
ple of  research  possibilities  and  a  cou- 
ple of  science  possibilities,  and  it  said 
this  was  not  enough  to  justify  going 
into  space.  I  would  say,  yes,  it  is  true, 
it  is  not  enough,  because  there  is  so 
much  more  to  be  gained. 

Is  the  space  program  not  going  well 
beyond  the  new  crystal  that  someone 
was  just  talking  about,  although  I 
would  say  that  I  would  be  much  in 
favor  of  more  research  on  these  new 
crystals?  It  is  more  than  the  bio- 
technology we  are  going  into  there. 
The  space  program  is  our  dream;  it  is 
our  vision.  It  is  what  puts  America  at 
the  pinnacle  of  nations. 

We  are  the  first  nation  to  effectively 
move  into  outer  space.  I  ask  the  Mem- 
bers to  think  about  it.  Think  what  that 
means  to  our  national  psyche,  the  re- 
spect we  have  all  over  the  world.  Think 
what  it  means  to  our  leadership  and 
the  whole  range  of  aerospace  industries 
and  telecommunications  industries  and 
satellites.  This  is  major  stuff.  It  is  well 
beyond  a  few  experiments  here  and 
there.  It  is  the  pinnacle  of  America's 
national  achievement.  It  is  something 
that  we  have  done  well.  I  frankly  think 
we  made  a  great  mistake  by  curtailing 
our  efforts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
RiTTER]  has  expired. 

Mr.  RITTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  3  additional  min- 
utes. 

The  CHAIRMAN.  The  Chair  would  re- 
mind the  gentleman  that  we  are  pro- 
ceeding under  an  overall  debate  limita- 
tion with  all  Members  of  the  Chair's 
list  receiving  an  equal  allocation  of 
time.  The  gentleman  has  been  granted 
permission  to  revise  and  extend  his  re- 
marks, and  that  there  are  others  who 
will  not  be  heard  if  very  much  addi- 
tional time  is  granted  to  Members. 

Mr.  RITTER.  Mr.  Chairman,  I  will 
then  ask  unanimous  consent  for  1  addi- 
tional minute  to  complete  my  re- 
marks. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 


Mr.  RITTER.  Mr.  Chairman,  we  have 
done  this  real  well.  How  many  pro- 
grams in  the  Federal  Government  can 
we  point  to  and  say.  "Oh,  was  that  a 
success!" 

We  went  to  the  Moon  and  we  came 
back.  We  probably  should  have  stayed. 
We  have  had  a  wonderful  program  of 
men  in  space  and  women  in  space.  We 
really  can  point  to  this  as  a  success  as 
we  think  about  what  we  do  here  in 
Congress.  We  expend  so  much  on  social 
programs  whose  benefits  we  cannot 
quantify,  and  sometimes  we  even  con- 
ceive them  to  be  counterproductive. 
Here  is  something  that  has  worked. 
Here  is  something  that  has  not  been 
throwing  funds  down  some  kind  of  a 
black  hole.  The  whole  world  is  watch- 
ing this  debate.  This  is  a  reflection  of 
our  national  self-confidence. 

Mr.  Chairman,  let  us  defeat  the  at- 
tempt to  curtail  the  space  station  and 
support  the^hapman  amendment. 

Mr.  PANETTA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  first  of  all,  let  me  ex- 
press my  respect  for  the  views  of  all 
those  Members  who  have  spoken  on 
both  sides  of  this  issue,  because  they 
have  spoken  sincerely  and,  I  think, 
with  a  deep  concern  about  the  issue  of 
the  United  States  and  our  future  role 
in  the  world.  This  is  really  not  a  debate 
over  whether  or  not  we  are  for  or 
against  space  exploration.  I  really  and 
truly  believe  that  almost  all  Members 
here  believe  that  we  ought  to  maintain 
a  leadership  role  when  it  comes  to 
space  exploration.  And  it  is  not  a  de- 
bate as  to  whether  we  are  for  or 
against  "other  priorities  such  as  those 
contained  in  this  bill  with  regard  to 
veterans  or  housing  or  the  environ- 
ment, because  I  think  all  of  us  share 
the  concern  that  we  have  to  try  to  ade- 
quately fund  these  areas  as  well. 

The  fundamental  issue  or  the  fun- 
damental problem  is  that  we  are  a  Na- 
tion that  is  starving  for  resources. 
That  is  the  reality  of  the  budget  agree- 
ment. The  fact  is  that  the  constraints 
of  that  budget  agreement  mean  that  we 
have  to  decide  priorities  within  each  of 
these  arefis.  We  have  to  do  that.  We  no 
longer  live  at  a  time  when  we  can  fund 
everything.  I  wish  we  could.  That  is 
not  the  reality  of  today's  world. 

We  have  to  make  fundamental  deci- 
sions about  priorities,  and  it  applies  to 
NASA  just  like  it  does  to  everything 
else.  Members  of  the  Committee  on  Ap- 
propriations every  day  are  deciding  on 
how  much  they  are  going  to  be  able  to 
provide  for  education  and  how  much 
for  health  care.  They  are  going  to  have 
to  make  fundamental  choices,  and  that 
is  what  this  subcommittee  had  to  face 
as  well. 

We  cannot  fully  fund  both  of  these. 
Let  me  repeat  that.  We  cannot  fully 
fund  both  the  space  station  and  all  the 
other  missions  at  NASA  unless  we  are 
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willing  to  somehow  do  away  with  the 
budget  agreement,  get  rid  of  the  budget 
agreement,  break  the  caps,  and.  sec- 
ond, perhaps  rip  apart  the  other  prior- 
ities that  are  contained  in  this  pro- 
posal in  terms  of  taking  it  from  veter- 
ans or  from  housing  or  from  elsewhere. 
Then  maybe  we  could  fully  fund  all 
those  missions.  Third,  we  could  convert 
it  into  an  entitlement  program  and  pay 
for  it.  That  is  another  option.  But  we 
all  understand  how  unrealistic  those 
options  are. 

So  the  fundamental  decision  here  is, 
within  NASA,  what  priorities  are  we 
going  to  decide  on?  I  ask  that  because 
the  allocations  are  tough  in  both  the 
House  and  the  Senate.  The  Senate  yes- 
terday made  very  strict  allocations,  so 
we  should  not  look  to  the  Senate  to 
bail  out  both  the  space  station  and  the 
other  missions.  That  is  not  going  to 
happen. 

So  we  have  three  choices,  and  let  us 
face  it.  One  choice  is  to  go  with  these 
other  important  missions  in  space  and 
to  eliminate  the  space  station.  Which 
is  what  the  subcommittee  did.  The  sec- 
ond choice  is  to  go  with  the  space  sta- 
tion. If  Members  believe  that  the  space 
station  is  where  we  ought  to  put  all  of 
our  money,  then  we  would  get  rid  of 
the  other  missions  and  be  honest  about 
it  and  put  it  all  in  the  space  station. 

The  third  approach  is  what  is  sug- 
gested in  this  amendment,  which  is  es- 
sentially to  freeze  the  funding  on  both 
the  space  station  and  the  other  mis- 
sions, which  means  that  they  will  all 
limp  along,  and  that  we  will  not  fully 
develop  either  the  space  station  or 
these  other  missions. 

The  subcommittee  had  to  make  a 
tough  choice,  but  I  think  they  made  a 
responsible  choice.  It  would  also  be  re- 
sponsible, let  me  say  to  the  Members 
here,  if  they  felt  it  should  all  go  into 
the  space  station  and  do  away  with 
these  other  missions,  to  put  it  all  in 
the  space  station.  That.  too.  would  be  a 
responsible  approach.  But  I  think  to 
suggest  that  we  could  freeze  the  fund- 
ing on  both  the  space  station  and  the 
other  missions  and  keep  both  of  them 
alive  is  essentially  saying  to  the  coun- 
try that  we  want  what  cannot  hapi)en. 
We  cannot  do  them  both. 

I  realize  that  Members  will  try  to 
take  the  path  of  least  resistance  here, 
and  that  is  what  has  probably  gotten 
us  in  trouble  in  terms  of  the  deficit  in 
past  years.  Members  should  not  make  a 
choice  that  is  just  symbolic.  We  should 
not  make  a  choice  that  is  symbolic  be- 
cause we  owe  it  to  the  space  program 
to  rethink  our  mission  for  the  future, 
recognizing  the  resources  we  have. 
NASA  has  to  do  that,  and  the  Congress 
has  to  do  that.  The  subcommittee  did 
its  part. 

Mr.  Chairman.  I  ask  the  Members  to 
support  the  subcommittee. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to    strike    the    requisite    number    of 


words,   and   I  rise   in   support  of  the 
amendments. 

Mr.  Chairman,  if  today  the  question 
is  asked  "Where  will  the  destiny  of  hu- 
mankind be  defined?"  The  answer  is 
clear.  The  destiny  of  humankind  will 
be  defined  in  the  stars. 

Can  anyone  doubt  that  men  and 
women  will  one  day  explore  the  solar 
system?  Can  anyone  doubt  that  men 
and  women  will  one  day  permanently 
live  beyond  the  bounds  of  Earth?  Why 
as  we  speak,  men  and  women,  Amer- 
ican men  and  women,  are  circling  the 
Earth  doing  scientific  investigation. 
Other  men,  Soviet  men,  are  aboard  a 
space  station  also  engaged  is  real  work 
and,  in  their  case,  semipermanent  habi- 
tation. 

In  other  words,  Mr.  Chairman,  our 
generation  has  a  unique  opportunity, 
an  opportunity  granted  only  a  few  eras 
in  history.  We  can  see  a  bit  of  the  fu- 
ture. We  can  see  a  bit  of  humankind's 
destiny. 

But  that  opportunity  also  creates  a 
unique  challenge.  Having  seen  the  fu- 
ture, what  are  we  prepared  to  do  about 
it? 

Other  generations  in  other  nations 
have  been  given  the  challenge  of  defin- 
ing destiny,  and  stepped  away  from  the 
task.  Oh,  they  had  excuses — it's  too  big 
a  job,  there  are  other  things  that  have 
to  be  done  first,  we  can't  afford  it,  we 
shouldn't  be  asked  to  carry  the  burden, 
and  many  more — but  the  real  fact  is 
that  history  records  only  their  failure. 
Great  nations  do  great  things.  When 
they  cease  doing  great  things,  they 
cease  being  great  nations.  Great  na- 
tions decline  when  they  shrink  away 
from  their  challenges  and  reject  the  fu- 
ture they  could  have  helped  define. 
They  then  shrink  in  power,  prestige, 
and  the  moral  authority  to  act  posi- 
tively and  progressively. 

We  have  faced  such  decisions  in  our 
time.  Today,  on  the  floor  of  the  House, 
we  face  a  challenging  moment.  History 
may  not  judge  us  by  the  particular 
vote  we  cast  here  and  now,  but  it  will 
judge  this  nation  on  the  direction  in 
which  that  vote  takes  us. 

If  we  know  the  future  of  humankind 
lies  in  the  stars,  and  know  that  we  are 
capable  of  technologrically  fulfilling  a 
part  of  that  destiny,  why  would  we  re- 
ject doing  so?  The  space  station  rep- 
resents our  commitment  to  manned  ex- 
ploration and  habitation  of  the  uni- 
verse. Why  would  we  send  robots  to  do 
the  job  instead?  Why  would  be  forego 
the  massive  economic  and  political 
strength  that  is  inherent  in  space  and 
high  technology  pursuits? 

Our  colleagues  tell  us  that  they 
would  so  reject  because  there  are  other 
priorities  of  more  substance.  I'm  sure 
they  believe  that,  but  I  am  also  sure 
they  are  as  wrong  as  those  who  opposed 
exploration  of  the  New  World,  those 
who  opposed  the  Louisiana  Purchase 
and  the  mission  of  Lewis  and  Clark, 
and  those  who  opposed  the  Apollo  pro- 
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gram.  Interestingly,  some  of  the  same 
distinguished  voices  of  science  who  op- 
posed President  Kennedy's  call  to  go  to 
the  Moon  30  years  ago  are  today  quoted 
anew  as  opposing  space  station,  in 
most  cases,  for  the  very  same  reasons. 

Were  there  failures  in  the  aftermath 
of  Apollo?  Sure  there  were.  Does  the 
space  program  need  to  recognize  the  re- 
alities of  our  budget  problems?  Sure  it 
does.  But  neither  of  these  two  things 
are  reasons  for  stepping  away  from  the 
responsibilities  of  national  leadership. 
National  leadership  demands  that  we 
look  the  future  in  the  eye  and  resolve 
to  conquer  its  challenge.  National  lead- 
ership demands  mustering  the  political 
will  and  courage  to  do  the  difficult  jobs 
instead  of  the  easy  ones.  National  lead- 
ership means  fulfilling  our  commit- 
ments to  international  partners  who 
want  to  join  us  in  the  pursuit  of  peace- 
ful goals. 

If  we  reject  space  station,  we  will 
shrink  away  from  national  leadership. 
We  will  understand  that  humankind's 
destiny  lies  in  space,  but  will  deter- 
mine that  America's  destiny  does  not. 
We  understand  that  there  are  rewards 
to  be  reaped  by  challenging  history's 
greatest  frontier,  but  we  will  deter- 
mine that  America  will  not  take  the 
risk.  And  we  will  be  poorer  for  having 
made  such  a  decision. 

In  describing  the  impact  of  space  ex- 
ploration. Apollo  astronaut  Michael 
Collins  observed. 

When  the  history  of  our  galaxy  Is  written, 
if  the  planet  E^rth  gets  mentioned  at  all.  It 
won't  be  because  Its  Inhabitants  visited  their 
own  moon.  .  .  .  What  will  be  worth  recording 
is  what  kind  of  civilization  we  Earthlings 
created  and  whether  or  not  we  ventured  out 
to  other  parts  of  the  Galaxy.  Were  we  wan- 
derers? Human  history  so  far  indicates  we 
are  indeed.  It's  human  nature  to  stretch,  to 
go,  to  see,  to  understand.  Exploration  Is  not 
a  choice,  really,  it's  an  imperative. 

Make  no  mistake  about  it:  If  the  sta- 
tion is  canceled  this  year,  the  appropri- 
ators  will  be  back  next  year  with  a  sug- 
gestion that  shuttle  flights  be  cur- 
tailed, and  with  further  cuts  to  an  al- 
ready too-small  exploration  program. 
The  U.S.  Manned  Space  Program  will 
come  to  an  end. 

Mr.  Chairman,  the  abandoned  Mer- 
cury launch  pad  at  Cape  Canaveral  has 
a  sign  posted  near  it  which  reads, 
"Abandon  in  Place."  The  site  is  vir- 
tually a  modem  day  niin,  decayed  by 
the  sand  and  salt  air  of  the  Kennedy 
Space  Center,  less  than  30  years  after  it 
was  used  to  launch  the  U.S.  Manned 
Space  Program.  That  launch  pad  is  di- 
lapidated because  of  progress,  and  be- 
cause we  moved  on  to  better  vehicles 
that  could  take  us  far  beyond  the  con- 
fines of  Earth's  orbit. 

If  we  don't  support  the  Chapman 
amendment  today  we  may  as  well  put 
up  an  "Abandon  in  Place"  sign  on  the 
rest  of  our  space  infrastructure.  And. 
this  time  it  won't  be  as  a  result  of  in- 
novation and  imagination,  but  the  out- 
come of  our  lack  of  vision  and  our  in- 
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sistence  on  remaining:  checked  by  our 
earthbound  fetters  to  the  past. 

James  Michener.  author  of  "Space," 
said  at  a  1979  Senate  hearing: 

There  are  moments  in  history  when  chal- 
lenges occur  of  such  a  compelling  nature 
Chat  to  miss  chem  is  to  miss  the  whole  mean- 
ing of  an  epoch.  Space  is  such  a  chal- 
lenge. .  .  .  Therefore,  we  should  be  most 
careful  about  retreating  from  the  specific 
challenge  of  our  age.  We  should  be  reluctant 
to  turn  our  back  upon  the  frontier  of  this 
epoch.  Space  is  indifferent  to  what  we  do;  it 
has  no  feeling,  no  design,  no  interest  in 
whether  we  grapple  with  it  or  not.  But  we 
cannot  be  indifferent  to  space,  because  the 
grand  slow  march  of  our  intelligence  has 
brought  us.  in  our  generation,  to  a  point 
from  which  we  can  explore  and  understand 
and  utilize  it.  To  turn  back  now  would  be  to 
deny  our  history,  our  capabilities. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  Wernher  von  Braun 
said  the  value  of  a  discovery  can  some- 
times only  become  clear  in  the  wake  of 
the  discovery  itself. 

Little  could  Columbus  have  known  or 
imagined  what  he  would  find  when  he 
first  sisked  Isabella  for  money. 

As  we  debate  our  1992  budget,  it  is 
hard  to  imagine,  but  well  to  remember, 
that  only  500  years  ago,  Columbus  and 
his  scraggly  crew  founded  this  magnifi- 
cent jewel  of  America.  Our  partners  in 
the  space  station  thought  enough  of 
Columbus,  his  courage  and  accomplish- 
ments, that  they  named  their  space 
station  module  after  him. 

We  must  have  the  courage  to  make 
that  project  a  reality.  We  must  not 
allow  ourselves  to  be  so  engrossed  in 
our  own  present  that  we  cannot  envi- 
sion the  future  on  which  our  children's 
well-being  depends.  We  must  have  as 
much  vision  and  as  much  daring  as 
that  simple  seafarer. 

I  rise  in  support  of  the  Chapman 
amendment,  fully  aware  and  very  re- 
spectful of  the  tough  choice  I  am  mak- 
ing and  the  tough  choice  we  are  mak- 
ing here  today,  the  choice  between 
long-term  investment  and  short-term 
immediate  need,  the  choice  between 
our  vision  of  the  future  and  our  respon- 
sibility to  respond  to  the  problems  of 
the  present. 

D  1810 

Indeed,  this  is  a  choice  worthy  of  the 
full  House,  not  a  choice  for  the  com- 
mittee but  a  choice  for  each  one  of  us 
representing  the  people  of  our  district, 
committing  the  Nation  to  a  course  in 
the  future  that  I  believe  will  benefit 
every  citizen  in  America  and  every 
member  of  Earth's  ship  in  our  times. 

Mr.  PENNY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  PENNY.  Mr.  Chairman,  my  gen- 
eration has  always  been  challenged  to 
boldly  go  where  no  man  has  gone  be- 
fore. 


Reared  on  "Star  Trek  ".  Moon  walks, 
and  star  wars,  we  have  come  to  believe 
that  outer  space  is  our  manifest  des- 
tiny. And  if  we  take  ads  in  today's 
Washington  Post  to  heart,  we  must 
also  conclude  that  funding  space  sta- 
tion Freedom  is  our  patriotic  duty. 

I  think  it  is  time,  however,  to  take 
our  direction  from  yet  another  "Star 
Trek"  movie,  the  one  in  which,  as  my 
colleagues  may  remember.  Mr.  Spock 
learns  the  very  human  lesson  that  the 
needs  of  the  many  outweigh  the  needs 
of  the  one.  Spock  demonstrates  that 
axiom  by  sacrificing  his  life  for  his  fel- 
low crew  members. 

The  Appropriations  Committee  has 
made  it  clear  that  there  is  no  room  in 
their  allocation  to  do  it  all.  In  a  Dear 
Colleague  letter.  Chairman  Traxler 
and  ranking  member  Mr.  Green  state 
succinctly.  "There  is  no  wiggle  room, 
no  place  to  hide.  It  is  space  station 
against  every  other  program  in  the 
bill,  including  NASA's  other  pro- 
grams." 

The  space  station,  as  its  costs  grow, 
will  most  certainly  squeeze  out  other 
programs  in  the  years  ahead.  It  is  time 
then  to  support  the  needs  of  the  many, 
the  veterans,  the  homeless,  and  all  citi- 
zens who  deserve  clean  air  and  clean 
water  and  sacrifice  the  needs  of  the 
one.  the  space  station. 

It  is  a  mistake  to  think  we  will  slip 
in  our  position  as  a  space  leader  if  we 
do  not  fund  space  station  Freedom  be- 
cause it  is  yet  to  be  determined  what 
space  station  Freedom  must  accom- 
plish to  make  it  successful. 

Mr.  Chairman,  if  we  are  to  boldly  go 
where  no  man  has  gone  before,  we 
should  provide  our  Nation  with  mean- 
ingful objectives.  We  should  con- 
centrate instead  on  the  other  useful 
NASA  projects  which  could  reshape  the 
Nation's  space  and  science  goals. 

I  urge  my  colleagues  to  make  the 
wise  fiscal  and  scientific  decision  by 
eliminating  space  station  funding  as 
recommended  by  the  conunittee  and  to 
vote  down  the  Chapman-Lowery 
amendment. 

Now.  I  know  those  who  support  the 
Chapman  amendment  are  sincere  in 
their  motive.  I  also  know  that  they 
would  prefer  not  to  cut  veterans  or 
housing  or  other  valuable  programs  to 
make  the  space  station  possible.  Fun- 
damentally, with  that  logic,  they 
would  propose  that  we  make  this 
choice  to  spend  but  are  clearly  uncom- 
fortable admitting  that  we  must  make 
other  tough  choices  to  cut.  Building  a 
multi-billion-dollar  space  station  will 
lead  inevitably  to  higher  taxes  or  high- 
er debt.  Neither  of  those  options  will 
help  to  make  our  Nation  great  in  the 
years  ahead. 

Again.  I  urge  a  no  vote  on  the  Chap- 
man-Lowery amendment. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  rise  today  in  support 
of  the  amendment  offered  by  my  fine 
colleagues.  Mr.  Chapman  of  Texas  and 
Mr.  LowERY  of  California. 

Mr.  Chairman,  it  is  time  for  Congress 
to  stop  playing  with  the  future  and 
start  building  it. 

NASA's  space  station  is  today  under 
attack  from  within  this  chamber  by 
those  who  mistakenly  see  it  as  a  lux- 
ury. 

Mr.  Chairman.  America's  space  pro- 
gram is  not  a  luxury  but  a  necessity. 
Our  world  is  transforming  from  mili- 
tary confrontation  and  toward  eco- 
nomic competition,  and  space  explo- 
ration is  part  of  that  New  World  Order. 

Throughout  the  last  30  years  we  have 
seen  time  and  time  again  how  space  ex- 
ploration has  helped  educate  our  chil- 
dren, stimulate  high-technology  indus- 
tries, and  generate  countless  medical 
breakthroughs. 

The  space  program  also  has  stimu- 
lated the  Nation's  aerospace  industry, 
which  represents  our  biggest  net  ex- 
porting industry. 

This  is  why  I  strongly  urge  my  col- 
leagues to  support  the  Chapman-Low- 
ery amendment. 

I  have  been  a  Member  of  this  body  for 
17  years.  During  every  one  of  those 
years.  I  have  championed  housing,  en- 
vironmental, and  veterans  programs. 
Mr.  Chairman,  I  simply  would  not  sup- 
port an  amendment  that  I  thought 
would  harm  these  programs. 

Mr.  Chairman,  the  Chapman-Lowery 
amendment  will  provide  funding  for 
space  station  Freedom  without  having 
any  adverse  effect  on  the  Environ- 
mental Protection  Agency  or  the  Na- 
tional Science  Foundation  programs. 
In  fact,  under  this  amendment  these 
programs  will  grow. 

Some  Members  opposed  to  this 
amendment  would  also  have  us  believe 
that  it  will  take  money  away  from 
housing  programs.  This  belief  has  no 
foundation  in  reality. 

These  are  misconceptions. 

The  Appropriations  Committee  itself 
has  acknowledged  that  the  $250  million 
this  amendment  withdraws  from  HUD 
is  not  needed  to  meet  1992  needs. 

Some  Members  opposed  to  the  Chap- 
man-Lowery amendment  would  have 
you  believe  that  if  we  have  a  space  sta- 
tion, it  will  crowd  out  other  science  re- 
search. 

Mr.  Chairman,  as  a  senior  member  of 
the  Science.  Space,  and  Technology 
Committee,  and  as  a  representative  of 
California's  Silicon  Valley.  I  have  been 
a  long-time  supporter  of  science  re- 
search and  technology. 

So  let  me  put  this  science  issue  to 
rest. 

A  vote  in  favor  of  the  space  station  is 
a  vote  in  favor  of  America's  most  vi- 
sionary science  programs. 

On  the  other  hand,  eliminating  the 
space  station  will  not  result  in  a  great 
increase  of  funding  for  other  science 
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research,  as  some  Members  have  been 
led  to  believe. 

Of  the  $1.8  billion  that  would  be 
saved  in  fiscal  year  1992  by  cutting  out 
the  space  station,  the  net  increase  in 
funding  for  science  programs  within 
NASA  comes  to  only  $62  million— $62 
million. 

That's  just  3  percent  of  the  $1.8  bil- 
lion that  was  cut — hardly  a  convincing 
argument  that  cancellation  of  the 
space  station  would  be  a  boon  to 
science  programs. 

Finally,  Mr.  Chairman,  some  Mem- 
bers opposed  to  the  amendment  are 
painting  the  space  station  as  some 
kind  of  monster  that  will  somehow 
grow  out  of  control  and  cause  cuts  in 
other  government  programs  in  the 
years  to  come. 

Let  us  be  clear. 

This  is  a  1-year  appropriations  bill, 
and  the  Chapman  amendment  contains 
absolutely  no  cuts  in  any  program  or 
agency  in  the  out  years,  nor  will  this 
amendment  cause  any  cuts  in  any 
agency  in  the  years  to  come. 

Those  are  budget  battles  that  will 
have  to  be  fought  each  and  every  year. 

Our  decision  this  year  is  about  one 
thing  and  one  thing  only — whether  or 
not  to  continue  with  the  space  station 
that  will  be  the  heart  of  our  Nation's 
space  program  in  the  years  to  come. 

Mr.  Chairman,  our  space  program  is 
about  where  this  Nation  will  go  and 
what  we  will  do  in  the  international 
laboratory  of  outer  space. 

Right  now  the  astronauts  on  the 
space  shuttle  Columbia  in  orbit  above 
the  Earth  are  carrying  out  life  sciences 
experiments  that  will  begin  to  lay  the 
groundwork  for  permanent  manned  ca- 
pability on  the  space  station  Freedom. 

Mr.  Chairman,  are  we  going  to  turn 
our  backs  on  this  important  work? 

Should  we  tell  those  astronauts  to 
pack  up  and  come  home? 

That  is  what  this  vote  is  about. 

Even  worse,  Mr.  Chairman,  are  we 
going  to  turn  our  backs  on  our  chil- 
dren? 

How  can  we  even  consider  short- 
changing future  generations  of  Ameri- 
cans by  putting  the  future  on  hold  and 
eliminate  space  station  Freedom  as  a 
national  priority? 

Mr.  Chairman,  I  do  not  believe  we 
can.  I  strongly  urge  a  vote  in  favor  of 
the  Chapman  amendment. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  SWIFT.  Mr.  Chairman.  I  com- 
mend the  gentleman  on  his  statement. 

This  is  a  decision  I  do  not  want  to  make.  I 
envy  my  colleagues  who  see  this  as  simple: 
Either  the  space  program  is  so  clearly  pre- 
emptive to  them  that  the  decision  is  easy,  or 
that  the  Nation's  housing  needs  so  clearly  ex- 
ceed the  need  for  space  exploration  that  ttie 
decision  is  almost  self  executing.  For  me  no 
such  simple  solution  suggests  itself. 


I  am  a  former  local  housing  authority  board 
memtjer.  I  believe  tfie  problems  of  the  home- 
less and  the  housing  needs  of  low  income 
American's  are  critical  and  have  always  sup- 
ported the  fullest  funding  possit)le.  I  ached  to 
see  the  put)lic  housir>g  program  eviscerated 
during  the  Reagan  years. 

Likewise,  I  have  always  supported  the 
space  program  as  our's  and  future  genera- 
tion's frontiers — fully  equivalent  to  ttie  frontiers 
on  Earth  ttiat  our  forbearers  possessed  for 
thousarxis  of  years.  I  believed  for  as  long  as 
I  can  remember  that  space  provides  an  impor- 
tant and  perhaps  essential  outlet  for  a  human 
need  of  a  sense  that  ttiere  are  new  worlds  t)e- 
yond  those  we  know:  That  space  exploration 
replaces  terrestrial  exploration  as  the  safety 
valve  for  a  kind  of  collective  human  species' 
claustrophobia. 

Space  provides  for  us,  as  the  New  Worid 
provided  for  generations  past,  an  opportunity 
to  exercise  humankind's  intellect,  imagination, 
courage  and  sense  of  romarx:e  that  no  ottier 
human  endeavor  can  quite  duplicate. 

So  this  vote  is,  for  me,  a  dilemma,  a  terrify- 
ing chok:e.  It  pits  very  corx;rete  human  needs 
that  face  us  here  and  now  against  somewtiat 
more  abstract,  if  just  as  real  human  needs — 
needs  which,  if  ignored,  can  distort  ttie  future 
outlook  of  mankind. 

It  is  a  chok:e  between  important  realities 
and  important  intangit>les. 

What  would  we  decide  if  we  were  a  par- 
liament in  Spain  trying  to  choose  t}etween  a 
lO-fjercent  cut  in  funding  for  housing  or,  on 
the  other  hand,  the  purchase  of  the  Nina,  the 
Pinta,  and  the  Santa  Marial 

One  thing  suggests  itself  strongly:  Had  we 
not  tripled  the  national  debt  in  a  single  dec- 
ade, we  wouki  not  have  to  make  this  choice. 
We  mortgaged  so  much  of  our  future  during 
that  credit  card  financed  tour  of  nostalgia  with 
President  Feelgood. 

But,  we  did  it  and  recriminations  now  aren't 
going  to  change  the  results.  I'll  leave  it  to  his- 
tory to  make  the  ultimate  judgement  on  those 
years.  But  we  can  leave  to  no  one  else  the 
decision  that  must  be  made  today. 

I  have  to,  painfully,  reluctantly  and  with  an 
enormous  sense  of  frustratkin  come  down, 
this  time,  on  the  side  of  the  Nina,  the  Pinta, 
and  the  Santa  Maria.  I  will  not  at>andon  the 
housing  needs  of  this  Natron.  Future  space 
ship  captains  need  secure  homes  in  which  to 
grow  and  learn  and  dream.  But  today,  in  this 
specifk:  vote,  we  decide  whether  we  will  al)an- 
don  a  major  commitment  to  humankind's  fron- 
tier. And  I  simply  cani  do  that. 

Mr.  SKELTON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  feel  very  much  like 
the  mythological  boy  must  have  felt  as 
he  watched  the  parade  go  by  as  he  ex- 
claimed, "The  emperor  has  no 
clothes."  Amidst  all  of  the  lofty  rhet- 
oric that  we  have  heard  concerning  the 
space  station,  the  stars  in  the  heavens 
and  the  skies,  I  think  it  is  time  for  us 
to  understand  that  the  more  emotion, 
the  less  reason.  So  let  us  come  back 
down  to  Earth  for  a  few  moments  and 
discuss  where  we  are. 

The  space  station  amendment,  which 
we    are    discussing   at    this    moment. 


would  earmark  some  $1.9  billion  for 
that  project.  In  the  amendment  some 
$33  million  as  a  fish  hook  for  some 
folks  is  given  to  veterans  and  a  quarter 
of  a  billion,  $250  million,  is  taken  from 
HUD  projects  and  put  in  there.  That 
leaves  $1.65  billion  that  has  to  come 
from  somewhere.  Where  is  this  going  to 
come  from? 

Well,  of  course,  it  has  to  come  from 
other  NASA  projects.  But  downstream 
I  think  we  see  the  continuation  of 
those  missions  as  well  and  maybe  this 
year  we  will  take  a  little  bit  from  the 
HUD  projects,  but  in  the  long  nin.  I 
know  where  the  money  is  going  to 
come  from.  1.9  this  year,  2.3  next  year, 
2.8  next  year,  and  $4  billion  thereafter 
until  the  $40  billion  or  thereabouts  is 
reached.  Where  will  it  come  fi-om? 

First  the  projects  that  fall  off  un- 
doubtedly will  be  the  joint  DOD-NASA 
projects. 

O  1820 

Then  as  the  budgeteers  look  at  the 
budget  year  after  year  after  year  to 
fund  the  space  station,  there  is  only 
one  place  and  one  area  where  the  large 
amount  of  money  is  declining,  and 
that,  of  course,  is  in  the  Department  of 
Defense  funding. 

So  I  think  that  it  is  reasonable  to  say 
that  in  the  days  and  years  ahead,  the 
project  will  be  funded  out  of  that. 

We  see  a  need  to  keep  our  national 
defense  aboveboard.  We  see  that  we 
have  had  a  history  of  bringing  this  na- 
tional defense  up  to  a  high  level,  but  if 
we  allow  it  to  slip  as  it  was  back  in  the 
late  1970'8.  we  may  very  well  see  Desert 
One  problems  as  opposed  to  successful 
operations  that  we  have  had  in  more 
recent  years. 

Let  us  not  kid  ourselves.  We  cannot 
have  our  cake  and  eat  it,  too.  We  must 
make  a  decision. 

I  think  the  way  to  make  this  decision 
would  be  for  this  amendment  to  be  de- 
feated, for  this  conference  to  make  pri- 
orities with  the  NASA  budget,  know 
what  missions  are  doable,  know  what 
missions  are  not  doable,  ajid  then  pro- 
ceed from  there.  If  we  do  not  do  that, 
we  will  be  making  a  sad  mistake,  and 
in  the  long  run  I  know  who  will  pay  the 
bill. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  with  so  much  having 
been  said,  there  may  be  few  arguments 
that  can  be  added  to  a  very  long  de- 
bate, but  there  are  some  emotions  I 
would  like  to  revisit,  like  those  images 
of  young  persons  walking  down  the 
path  helmet  in  hand  ready  to  begin 
America's  exploration  of  space,  or 
those  first  few  words  of  John  Glenn 
telling  America  that  orbit  had  l>een 
achieved,  or  the  sight  of  our  flag  on  the 
Moon. 

Mr.  Chairman,  some  of  us  were  only 
schoolchildren  when  this  epic  journey 
began,  and  now  it  is  for  us  to  decide 
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whether,  on  those  days  we  were  begin- 
ning down  a  long  path  of  human  explo- 
ration to  encompass  the  whole  solar 
system,  or  whether  it  ends  here. 

The  ambition,  the  pride,  the  promise 
ends  here  on  this  night  in  this  Chamber 
with  this  vote,  because,  my  friends, 
make  no  mistake  about  it,  this  vote  is 
not  about  a  reduction  in  spending,  not 
about  a  change  in  direction  in  this 
space  program.  It  is  a  judgment  about 
whether  the  manned  exploration  of 
space  by  this  country,  by  American  as- 
tronauts, will  end,  never  to  be  achieved 
again,  and  whether,  indeed,  that  giant 
leap  of  mankind  turns  out  to  be  a  rath- 
er small  step  after  all. 

The  space  station  is  part  of  a  contin- 
uum, an  unbroken  chain  from  Apollo  to 
shuttle  to  interplanetary  travel.  Break 
it  once,  and  It  will  not  be  constructed 
again. 

I  know  that  choice  is  difficult:  veter- 
ans, housing,  economic  needs;  but  for 
all  of  these  wants,  there  is  not  a  Gov- 
ernment program,  no  new  source  of 
funding,  just  this:  economic  growth,  of 
a  growing  economy  based  on  learning, 
discoveries  of  science,  the  space  pro- 
gram itself. 

Space  and  science  are  not  a  problem 
for  these  wants.  They  are  the  answer. 

It  is  no  coincidence,  my  friends,  that 
the  one  part  of  our  economy  that  is 
functioning  the  best,  our  one  net  sur- 
plus in  trade,  is  aerospace.  No  coinci- 
dence. It  is  the  result  of  three  decades 
of  space  exploration,  of  investing  in 
science  that  is  producing  the  very  reve- 
nues we  need  to  meet  these  very  needs. 

There  was  a  time  when  the  decision 
for  exploration,  of  scientific  break- 
through was  ours  alone.  It  would  be 
made  in  this  Chamber  or  it  would  not 
be  made  at  all.  That  is  not  true  any 
longer. 

Space  will  be  explored.  There  will  be 
new  breakthroughs  in  science.  The 
only  question  is  whether  America  par- 
ticipates, whether  or  not  the  break- 
throughs of  medicine  and  new  mate- 
rials and  computers  are  shared  by 
Americans  or  are  dominated  by  others, 
and  whether  the  citizens  that  are 
served  by  those  breakthroughs,  their 
veterans,  their  homeless,  those  in  need 
In  their  countries  are  served  or  ours,  or 
whether,  indeed,  as  the  promise  of  the 
space  station  would  have  it.  we  do 
these  things  together. 

For  30  years  we  have  made  these 
judgments.  We  have  decided  to  take  up 
the  challenge,  and  our  credibility  is  so 
strong  that  when  the  Japanese  reached 
the  judgment  of  whether  to  have  a 
space  program,  they  decided  to  do  it 
with  America;  so  strong  that  when  the 
Europeans  decided  to  have  a  space  sta- 
tion, they  decided  to  do  it  with  Amer- 
ica and  invested  $1  billion. 

U  we  fail,  they  will  now  proceed  or 
proceed  without  us. 

My  collea^rues.  we  have  never  failed 
to  make  this  judgment  before,  never 
failed.  Do  not  tonight. 


We  will  not  revisit  this  moment 
again.  For  the  future  of  our  science 
program,  of  our  economy,  of  what  we 
are  about  as  a  nation,  keep  America  In 
space.  Support  Lowery-Chapman. 

Ms.  OAKAR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Chapman-Lowery  amend- 
ment. 

I  think  there  has  been  some  misin- 
formation and  suggestions  given,  and 
just  briefly  I  would  like  to  point  out  to 
my  colleagues  that  there  is  no  increase 
under  this  amendment  in  the  space 
budget.  It  does  not  take  a  nickel  away 
from  the  already  voted-upon  appropria- 
tion within  the  committee  for  veter- 
ans, et  cetera. 

I  think  it  is  wrong  to  put  fear  in  vet- 
erans, as  a  strong  supporter  of  their 
programs,  that  somehow  this  competes 
with  them.  It  does  not,  and  the  amend- 
ment in  no  way  touches  their  benefits. 

Soon,  Congress  and  the  administra- 
tion will  make  a  crucial  decision  re- 
garding the  future  of  the  space  station, 
a  manned  scientific  laboratory  in  outer 
space.  I  believe  strongly  that  the  space 
station  should  be  developed.  It  is  at  the 
core  of  the  entire  NASA  program. 
Without  it,  the  American  people  will 
have  lost  an  historic  opportunity  to  ex- 
pand employment,  conrunercial.  sci- 
entific and  educational  bases. 

Americans  can  be  proud  that  we 
emerged  as  the  leader  in  space  tech- 
nologry.  Ever  since  the  1950's.  when 
President  Eisenhower  challenged  the 
Soviets'  leadership  in  space,  after  their 
stunning  development  of  the  sputnik, 
the  social  and  economic  spinoffs  from 
space  technology  have  transformed  our 
lives  here  on  Earth.  The  scientific 
knowledge  gathered  from  our  space  ef- 
forts led  to  advancements  such  as  inno- 
vative insulation  of  clothing  and 
homes,  preservation  of  food  and  im- 
provement in  the  quality  of  drinking 
water.  Without  our  adventures  in 
space,  we  would  not  be  able  to  enjoy 
satellite  television,  enhanced  airplane 
fuel  economy,  sophisticated  computer 
technology.  Further  spinoffs  resulted 
in  the  development  of  ambulatory  cat- 
aract surgery,  laser  surgery,  insulin 
pumps,  catscanners.  and  the  purifi- 
cation of  cardiovaiscular  medications. 

The  space  station  laboratory  will 
continue  to  benefit  mankind  in  ways 
we  cannot  yet  imagine.  Many  of  the 
discoveries  cannot  be  projected,  but  we 
do  know  some  of  the  potential  spinoffs. 
Study  of  calcium  loss  In  a  gravity-free 
environment,  for  example,  will  allow 
us  to  address  the  problem  of 
osteoporosis  and  find  a  cure  for  it.  Sci- 
entists can  also  tackle  hypertension 
and  other  cardiovascular  diseases  and 
conduct  studies  of  cancer  and 
immunological  disorders.  The  space 
station  environment  will  allow  stable 
and  ordered  growth  of  protein  crystals, 
leading  to  the  development  of  new  vac- 


cines and  drugs  to  prevent  and  cure 
diseases  like  diabetes. 

The  space-based  laboratory  will  also 
offer  a  unique  base  to  observe  environ- 
mental degradation,  agricultural  pro- 
duction and  weather  patterns  on  Earth, 
providing  opportunities  to  deal  com- 
prehensively with  problems  such  as 
ozone  depletion,  the  green  house  effect, 
acid  rain,  food  production  and  world 
hunger.  Above  all,  pioneering  in  the 
unknown  will  continue  to  stimulate 
America's  creative  genius,  in  itself  rea- 
son enough  for  the  existence  of  the 
space  station. 

Americans  can  be  justly  proud  of  our 
space  program,  but  Greater  Cleve- 
landers  in  particular  have  reason  to  be 
pleased  with  our  contributions.  We  are 
home  to  the  Lewis  Research  Center, 
the  only  NASA  site  in  the  entire 
Northeast-Midwest  region  of  the  coun- 
try. For  50  years,  it  has  excelled  in  en- 
ergy and  propulsion  technology.  It  is 
an  anchor  of  our  economy.  Every  day. 
4.500  workers  walk  through  the  doors  of 
Lewis  to  meet  the  challenge  of  our  Na- 
tion's future.  The  Lewis  Research  Cen- 
ter has  generated  billions  of  dollars  in. 
contracts  for  Ohio  businesses,  creating 
further  spinoffs  and  economic  ripples. 
Since  Lewis  is  responsible  for  the 
power  and  electrical  systems  for  the 
space  station  1,000  new  jobs  have  been 
created  for  1992  alone,  involving  134 
Ohio  businesses. 

Education  in  Ohio  has  also  bene- 
fitted. Nine  Ohio  universities  and  17 
firms  have  formed  the  Ohio  Aerospace 
Institute,  located  at  Lewis.  In  1  year, 
nearly  $1  million  in  scholarships  and 
almost  S2  million  in  Federal  funds  have 
been  granted  to  Ohio  academic  re- 
search. In  addition,  hundreds  of  junior 
and  senior  high  school  students  from 
our  city  and  suburban  schools  attend 
workshops  and  benefit  from  summer 
internships.  For  America  to  remain  a 
globally  competitive  Nation,  we  must 
continue  to  invest  in  future  tech- 
nologies. If  we  abandon  the  space  sta- 
tion, the  Japanese,  French,  and  others 
are  waiting  in  the  wings  to  completely 
take  over.  For  the  sake  of  the  many 
practical  applications  whch  have  al- 
ready improved  our  quality  of  life  on 
Earth  and  will  continue  to  do  so,  and 
for  the  sake  of  our  country's  future,  we 
must  save  this  valuable  program. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  have  all  sorts  of  material  from 
NASA  and  the  administration,  and  I 
was  all  prepared  to  say  many  of  the 
things  that  my  colleagues  said  over 
and  over  during  the  last  few  hours.  As 
I  watch  the  debate,  it  occurred  to  me 
as  we  come  toward  a  close,  maybe  the 
most  amazing  thing  about  this  after- 
noon has  been  the  length  and  the  in- 
tensity, passion,  the  fact  that  so  many 
Members  of  both  sides  of  the  aisle  felt 
compelled  to  come  down  here  and  to 
speak  out. 


This  has  been,  for  an  amendment  of 
this  kind,  an  unusually  long  debate.  It 
has  been  an  intense,  emotional  out- 
pouring, a  passionate,  bipartisan  plead- 
ing for  a  yes  vote.  For  a  yes  vote  for 
the  future,  for  a  yes  vote  for  men  and 
women  in  space.  Members  might  ask, 
why  have  Democrats  and  Republicans 
alike  spoken  out?  Why  have  liberals 
and  conservatives  alike  come  down 
here  and  asked  for  a  yes  vote.  I  think 
because  this  is  the  dream,  the  dream  in 
many  ways  of  our  childhood.  Many 
Members  grrew  up  when  manned  space 
was  simply  a  dream.  Even  the  youngest 
Member  of  this  House  was  bom  before 
the  first  man  walked  on  the  Moon.  We 
all  remember  vividly  that  moment,  and 
the  fact  that  that  man  was  free  and  an 
American. 

In  a  very  real  sense,  Neil  Arm- 
strong's spirit  is  here  in  this  Chamber, 
urging  Members  to  vote  yes,  so  free 
men  and  women  and  continue  to  go 
into  space. 

I  remember  as  a  high  school  student 
reading  of  the  magic  future  in  maga- 
zines that  no  longer  exist — Collier's, 
Saturday  Evening  Post — where  writers 
said,  "Yes,  it  is  possible  someday  to 
have  a  different  future,  to  reach  out,  to 
explore  the  unknown."  That  was  the 
period  of  sputnik,  a  time  when  Ameri- 
cans did  not  invest  enough,  and  when 
Eisenhower  had  to  lead  an  effort  to 
catch  up  with  the  Soviet  effort. 

Then  as  a  college  student,  I  listened 
to  John  F.  Kennedy  magnificently 
pledge  to  go  to  the  Moon.  His  spirit  is 
in  this  room  in  a  bipartisan  plea  that 
our  future  not  be  cutoff,  that  we  not 
turn  our  backs,  that  we  not  lose  the  fu- 
ture. In  the  tradition  of  John  F.  Ken- 
nedy, we  owe  a  yes  vote  to  our  children 
and  to  the  future. 

It  is  easy  to  be  negative.  In  1850,  Dan- 
iel Webster  stood  in  the  other  body  and 
he  ridiculed  the  idea  of  going  West.  He 
joked  about  California.  Members 
should  read  someday  the  speech  in 
which  he  described  my  good  friend's 
State  as  a  State  that  had  no  future,  no 
economic  worth,  no  hope,  a  place  as 
barren  as  the  Moon.  If  Members  read 
those  words  they  would  not  be  able  to 
imagine  that  he  is  talking  about  what 
is  now  our  largest  State,  an  economy 
eighth  largest  in  the  world.  Yet  be- 
cause he  lacked  vision  and  courage,  he 
suggested  America  turn  its  back  on  the 
future  when  the  future  was  California. 

Now,  some  of  our  good  friends  would 
have  the  United  States,  out  of  cheap- 
ness, out  of  arguments  Involving  other 
less  risky,  less  romantic,  less  daring 
reasons,  turn  our  back  on  the  future. 

I  will  close  with  this  thought:  There 
are  a  lot  of  things  computers  can  do. 
There  is  a  lot  of  stuff  scientific  instru- 
mentation can  do.  In  the  end,  over  and 
over,  as  recently  as  the  war  in  Iraq,  we 
have  proven  that  the  human  being  on 
site  with  their  own  eyes,  their  own 
mind,  their  own  senses,  makes  a  dif- 
ference. When  we  go  Into  the  unknown. 


it  is  very  helpful  to  have  a  human 
being  with  all  of  those  facilities,  in  the 
middle  of  that  unknown. 

This  may  be  one  of  the  most  impor- 
tant votes  we  ever  cast,  because  if  the 
station  dies  on  this  floor  tonight,  if  the 
Japanese  and  the  Europeans  and  the 
Canadians  and  others  learn,  "Do  not 
trust  America,  do  not  commit  your 
money  to  work  with  the  Americans,  do 
not  rely  on  the  unreliable  allies  whose 
Congress  cuts  you  off  a  third  of  the 
way  through,  and  all  the  future  efforts 
to  go  through  the  unknown,  are  alli- 
ances with  the  Russians,  the  French, 
the  Germans,  Japanese,  and  Canadians, 
but  not  the  Americans,"  then  we  will 
all  pay  dearly. 

On  the  other  hand,  if  we  vote  yes  to- 
night, we  are  reaffirming  the  commit- 
ment that  John  F.  Kennedy  made.  We 
are  reaffirming  the  tradition  of  Nell 
Armstrong,  and  we  are  moving  to- 
gether to  give  our  children  and  grand- 
children a  far  better  future. 

Mr.  BROWN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  somewhat  reluc- 
tant to  take  this  time  because  I  know 
there  are  others  who  perhaps  would 
like  to  speak,  and  certainly  more  able 
speakers  than  I.  However,  I  will  do  this 
because  I  do  think  this  Is  important, 
and  I  do  think  we  have  had  a  good  de- 
bate. 

My  own  attitudes  towards  the  space 
program  were  shaped  early  in  life  and 
arose  out  of  reading  science  fiction  and 
the  work  of  great  scientists.  I  think 
most  people  do  not  realize  that  the 
great  scientist  Newton  developed  equa- 
tions by  which  he  could  predict  the 
speed  at  which  a  body  could  leave  the 
Earth,  and  in  a  sense,  set  the  stage  for 
the  planetary  exploration  of  today. 
H.G.  Wells,  of  course,  wrote  marvelous 
books  about  space  exploration,  going 
to  the  Moon  and  so  forth.  Many  other 
authors  did. 

One  of  the  most  profound  emotional 
experiences  of  my  life  was  when  we  had 
the  first  Moon  shot,  and  I  took  my  fa- 
ther who  was  then  nearly  80,  and  one  of 
my  neighbors,  who  was  about  10,  down 
for  that  event.  Throughout  the  life  of 
my  father,  who  recently  jiassed  away, 
he  said  that  that  was  the  most  signifi- 
cant moment  of  his  life,  watching  that 
first  vehicle  leave  the  Eturth  and  go  to 
the  Moon.  My  nephew  has  said  the 
same  thing  over  these  past  20-odd 
years. 

So  this  is  an  emotional  attachment. 
It  is  something  that  I  have  lived  to 
want  to  see.  Our  exploration  of  space, 
and  it  has  been  the  greatest  pleasure  of 
my  life  to  have  an  opportunity  to  have 
some  influence  on  it.  Then  I  have  found 
that  it  is  more  than  emotion.  I  have 
found  that  the  future  economic  growth 
of  this  country  depends  upon  how  much 
we  are  willing  to  invest  in  science  and 
technology  and  research  and  develop- 
ment. Over  the  past  25  years,  we  have 


averaged  a  fairly  constant  2  percent  of 
our  gross  national  product  investment 
In  what  0MB  calls  "civilian  research 
and  development." 

During  that  same  period  our  com- 
petitors, the  Japanese,  the  Europeans, 
particularly  the  Germans,  starting 
from  a  much  lower  level,  about  1  per- 
cent of  the  GNP,  moved  up  to  the  point 
where  they  now  have  a  50  percent  larg- 
er Investment  than  we  do. 
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The  charts  over  here,  which  we  used 
on  Monday,  illustrate  this. 

Today  the  Japanese  spend  about  3 
percent  of  their  GNP  on  civilian  R&D 
compared  to  oxir  2.  Now,  when  they 
crossed  the  line  and  began  to  exceed  us, 
our  balance  of  trade  in  advanced  tech- 
nology products  became  negative.  The 
reasons  are  simple:  They  are  making 
more  investments  in  trained  man- 
jxjwer,  in  research  and  in  advanced 
technology.  That  is  not  the  only  fac- 
tor. 

I  do  not  want  to  oversimplify  it. 
They  have  cheaper  capital  and  other 
things.  But  the  investments  in  re- 
search and  development,  commitment 
to  developing  new  knowledge  and  ex- 
ploiting it  makes  the  difference. 

Half  of  this  country's  investment  in 
civilian  research  and  development  is 
the  space  program  and  when  the  space 
program  in  our  budget  begins  to  turn 
down,  and  that  is  exactly  what  this  ap- 
propriation bill  does,  it  reduces  it 
below  last  year's  level:  when  it  begins 
to  turn  down,  you  can  be  sure  that  our 
future  as  an  economic  leader  in  this 
world,  not  just  the  space  leader,  is 
going  to  turn  down  also.  When  half  of 
our  investments  in  civilian  R&D  are  in 
the  space  field  and  we  begin  to  cut 
those  down,  that  is  going  to  be  the 
final  score  that  shows  that  this  coun- 
try no  longer  has  the  leadership  poten- 
tial. 

You  will  see  the  negative  trade  bal- 
ances going  more  and  more  to  the  criti- 
cal technologies.  We  have  the  docu- 
ments, we  have  reports  coming  out  of 
our  ears,  which  show  that  that  Is  ex- 
actly what  is  happening. 

So  my  emotional  attachment  to  the 
space  program,  which  is  lifelong,  has 
not  gone  away  but  it  has  been  replaced 
by  a  solid,  pra^nmatic  economic  and  po- 
litical analysis  that  our  future  as  a 
leader  in  the  world,  the  economic 
health  of  this  Nation,  the  ability  of  our 
children  to  expect  a  higher  standard  of 
living  depends  on  our  willingness  to 
commit  ourselves  to  the  support  of  this 
program.  I  promise  you  the  space  sta- 
tion means,  if  we  lose  it,  that  from  now 
on  we  see  a  10  percent  per  year  decline 
in  our  investments  in  space,  and  that 
will  be  reflected  in  the  health  of  this 
Nation. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 
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Mr.  Chairman,  we  have  been  told  all 
sorts  of  marvelous  things  about  the 
space  station  this  afternoon;  it  is  going 
to  cure  cancer  and  do  all  sorts  of  won- 
derful things  for  mankind.  That  is.  of 
course,  the  same  story  we  were  told  by 
NASA  at  the  outset  of  the  program;  it 
was  going  to  be  a  marvelous  astronom- 
ical observatory,  it  was  going  to  be  a 
wonderful  platform  for  Earth  sciences, 
it  was  going  to  be  a  marvelous  place  to 
do  microgravity  materials  processing, 
and  above  all  it  was  going  to  be  a  mar- 
velous laboratory  for  life  sciences. 

What  has  happened?  In  the  case  of 
the  astronomy  community,  the  Na- 
tional Research  Council  put  out  a 
study  of  priority  projects  for  astron- 
omy and  astrophysics  for  the  next  dec- 
ade. Not  a  one  of  them  goes  on  the 
space  station. 

Dr.  Sally  Ride  did  a  report  for  NASA 
on  the  future  of  NASA,  where  she 
brought  together  what  was  involved  in 
Mission  to  Planet  Earth.  Her  report 
makes  it  clear  that  Mission  to  Planet 
Earth  cannot  make  much  use  of  the 
space  station.  Mission  to  Planet  Earth 
requires  polar  and  geosynchronous  or- 
bits, and  the  space  station  essentially 
will  be  in  equatorial  orbit. 

So.  really,  it  is  of  no  use  for  a  Mis- 
sion to  Planet  Earth. 

As  for  the  microgrravity  research  and 
the  life  science  research.  1  shall  again 
read  you  the  comments  of  the  Space 
Studies  Board  of  the  National  Research 
Council  on  the  latest  configuration: 

In  the  judgrment  of  the  board,  ihe  proposed 
redesigm  of  Space  Station  Freedom  do«s  not 
meet  the  stated  national  g-oal  of  enabling  the 
life  sciences  research  necessary  to  support 
extended  human  space  exploration  nor  does 
it  meet  the  stated  needs  of  the  mlcroCT^vity 
research  community. 

So.  all  these  hifalutin  things  you 
have  heard  about  what  the  station  is 
going  to  do  for  science  and  space  travel 
and  the  like  really  get  knocked  in  the 
hat  when  you  look  at  the  hard  reality 
of  the  program. 

What  they  do  not  tell  you  is  what 
they  are  cutting,  because  what  they 
are  cutting  is  going  to  hurt  human 
beings,  it  is  going  to  hurt  life  science, 
and  it  is  going  to  hurt  science  and  it  is 
going  to  hurt  our  exports. 

Let  me  just  go  through  that  a  little 
bit.  The  amendment  cuts  space  science 
and  applications  by  $460  million  below 
what  the  committee  has.  $500  million 
below  what  the  President  requested. 
That  will  include  a  cut  in  life  sciences 
of  $10  million  below  what  the  commit- 
tee has  and  it  will  Include  a  cut  in 
Earth  sciences  of  $118  million. 

We  are  told  how  important  it  is  to  do 
research  for  exports  and  manufacturing 
technologies;  there  is  no  industry 
where  we  are  more  preeminent  than  in 
the  aeronautical  industry.  But  we  are 
not  going  to  stay  there  if  the  pro- 
ponents of  this  amendment  have  their 
way  and   cut  $79  million   from  aero- 


nautical  research   and   technology   as 
they  would  do. 

As  for  manned  flight,  they  cut  space 
flight  control  and  data  communica- 
tions $526  million  below  what  the  com- 
mittee did.  And  of  that  amount,  they 
cut  $187  million  from  shuttle  produc- 
tion and  operations  capacity  and  they 
cut  $225  million  from  space  shuttle  op- 
erations. 

How  are  we  going  to  have  human 
beings  in  space  if  they  Bure  not  going  to 
allow  us  to  keep  up  the  shuttle,  the 
only  vehicle  we  have  for  getting  human 
beings  into  space. 

My  colleagues,  I  plead  with  you,  I 
know  the  romance  of  the  space  station; 
but  when  you  take  a  hard  look  at  it  as 
the  science  community  has  done,  it 
just  does  not  work  and  you  are  killing 
other  NASA  programs  which  have  real 
importance. 

Finally,  although  the  proponents  of 
this  amendment  have  very  cleverly 
crafted  it  so  that  this  year  it  is  not 
touching  the  VA  or  the  environment, 
the  fact  of  the  matter  is  that  their  pro- 
gram requires  a  $400  million  increase 
next  year  and  requires  a  quarter-of-a- 
billion-dollar  increase  a  year  after  that 
and  for  the  rest  of  the  decade.  And 
there  is  no  way  that  our  subcommittee 
is  going  to  be  able  to  provide  the  kind 
of  funding  it  ought  to  be  providing  in 
1993  and  the  years  after  for  the  veter- 
ans programs,  the  environment,  the 
National  Science  Foundation  and  the 
homeless  if  we  have  to  take  the  kind  of 
hit  that  the  space  station  will  inevi- 
tably impose  on  us. 

I  say  to  you  very  simply  that  is  why 
the  League  of  Conservation  Voters, 
that  is  why  all  the  veterans  organiza- 
tions, all  the  housing  groups,  everyone 
else  who  has  an  interest  in  this  bill  is 
pleading  with  you  to  defeat  this 
amendment  and  stay  with  a  committee 
that  had  the  courage  to  make  the  hard 
choices. 

Mr.  LEVINE  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  Lowery -Chapman  amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
Lowery-Chairman  amendment  to  fully 
fund  space  station  Freedom.  This  is  not 
an  easy  vote  for  me  to  cast,  but  it  is  a 
necessary  one. 

The  future  of  our  Nation,  and  indeed 
of  all  humanity,  fundamentally  de- 
pends on  our  vision  and  our  commit- 
ment to  move  forward,  to  take  risks 
and  to  expand  the  boundaries  of  human 
knowledge  and  experience. 

The  manned  space  program  has 
played  a  critical  role  in  expanding  our 
knowledge  of  our  own  world,  has  im- 
proved the  quality  of  life  for  millions 
of  people,  and  has  opened  the  doors  of 
the  solar  system  to  us  and  our  chil- 
dren. 

But  there  is  far  more  at  stake  with 
space  station  Freedom  than  the  ro- 
mance of  manned  space  travel. 


The  future  of  American  preeminence 
in  science  and  technology  Is  intimately 
bound  with  our  commitment  to  pursu- 
ing the  goals  of  the  Space  Station  Pro- 
grram. 

Budget  constraints  force  difficult 
choices.  The  HUD  funds  cut  by  this 
amendment  will  come  from  critically 
needed  operating  funds  for  local  hous- 
ing agencies.  At  a  time  when  millions 
of  Americans  are  homeless  or  live  in 
substandard  housing  we  have  a  moral 
responsibility  to  provide  adequate  re- 
sources for  Federal  housing  programs. 

Likewise,  I  am  concerned  about  the 
claims  of  opponents  of  this  amendment 
that  its  passage  will  result  in  future 
cuts  in  EPA's  budget.  As  a  committed 
advocate  of  environmental  protection. 
I  have  long  supported  increased  fund- 
ing of  EPA.  I  will  vehemently  oppose 
any  effort  to  reduce  EPA's  already  in- 
adequate budget. 

But  it  is  terribly  shortsighted  to  use 
budget  constraints  as  an  excuse  not  to 
invest  in  America's  future.  U.S.  leader- 
ship and  competitiveness  in  a  vast 
array  of  critical  technologies  and  in- 
dustries, our  international  competi- 
tiveness, and  ultimately  our  standard 
of  living  depends  on  a  prudent  and  sus- 
tained commitment  to  projects  such  as 
the  space  station. 

Just  last  week  the  House  approved  a 
defense  authorization  bill  which  con- 
tained $2.9  billion  for  SDL  I  have  long 
argued  that,  rather  than  wasting  bil- 
lions of  dollars  of  taxpayers  money  on 
a  weapons  program  that  will  not  work, 
that  we  don't  need,  and  that  will  un- 
dermine existing  arms  control  agree- 
ments, we  should  invest  those  monies 
in  our  manned  and  unmanned  space 
programs. 

Such  a  reallocation  of  resources 
would  provide  NASA  with  the  funds  it 
needs  to  adequately  fund  its  mission, 
eliminate  the  need  for  the  kind  of 
budget  cuts  necessitated  by  this 
amendment,  and  use  scarce  govern- 
ment funds  for  a  productive,  rather 
than  destructive,  purpose. 

The  only  logical  next  step  for  the 
U.S.  Manned  Space  Program  Is  to  de- 
velop a  permanent  space  infrastruc- 
ture. The  space  station  is  a  critical 
part  of  such  an  infrastructure.  It  will 
be  a  unique  laboratory  for  research 
across  a  broad  range  of  disciplines,  in- 
cluding materials  research  and  the  bio- 
logical sciences.  A  necessary  pre- 
requisite for  any  future  manned  space 
efforts  will  be  the  knowledge  and  expe- 
rience we  acquire  through  the  space 
station. 

Without  the  space  station,  the  space 
shuttle  is  left  without  its  prime  cus- 
tomer, and  will  itself  become  only  mar- 
ginally useful. 

If  we  don't  build  the  space  station, 
there  is  no  longer  the  need  for  the  new 
heavy  lift  capability  that  was  intended 
to  be  another  pillar  of  our  space  pro- 
gram. 


Without  the  space  station,  there  is 
simply  no  manned  space  program.  It 
will  not  be  an  easy  task  to  reconstitute 
this  program  once  we  have  killed  it. 

If  we  cancel  the  space  station,  our 
aerosjjace  workforce — in  NASA  and  the 
private  sector— will  wither.  The  bright 
young  scientists  and  engineers  who 
might  have  been  drawn  to  the  space 
program  by  the  challenge  and  promise 
of  Space  Station  Freedom  will  search 
elsewhere  for  career  fulfillment. 

A  strong  and  robust  aerospace  indus- 
try is  critical  to  our  future  inter- 
national competitiveness.  If  we  kill  the 
space  station  we  will  be  driving  yet  an- 
other nail  into  the  coffin  of  that  indus- 
try. 

Further,  the  abdication  of  U.S.  inter- 
national scientific  leadership  in  space 
would  be  nothing  short  of  a  national 
tragedy. 

We  should  also  not  underestimate  the 
grave  threat  cancellation  of  the  space 
station  poses  to  all  future  inter- 
national scientific  cooperative  efforts. 

The  space  station  is  the  largest  inter- 
national scientific  effort  ever  under- 
taken. With  11  foreign  partners  having 
committed  nearly  $8  billion  to  this 
project,  and  having  revamped  their 
own  national  space  program  to  accom- 
modate the  space  station  in  a  central 
way,  our  abrupt  cancellation  at  this 
time  will  do  irreparable  damage  to  U.S. 
credibility  and  will  spell  disaster  for 
future  U.S.  attempts  to  muster  inter- 
national support  for  bold  new  science 
and  technology  projects. 

Let  me  remind  my  colleagues  that 
the  money  used  to  build  the  space  sta- 
tion is  not  being  sent  into  orbit.  It  is 
being  spent  here  on  planet  Earth — cre- 
ating highly  skilled  jobs— 78,000  of 
them  so  far,  and  putting  money  into 
communities  in  40  States.  More  impor- 
tantly, we  are  building  a  community  of 
scientists  and  engineers  who  will  spear- 
head U.S.  technology  development  well 
into  the  next  century. 

Space  Station  Freedom  is  not  an  in- 
vestment in  merely  a  space  platform, 
it  is  an  investment  in  America's  fu- 
ture. 

More  importantly,  it  is  an  invest- 
ment in  expanding  the  horizons  of  the 
human  race.  The  philosopher  Arthur 
Schopenhauer  once  said,  "every  man 
takes  the  limits  of  his  own  field  of  vi- 
sion for  the  limits  of  the  world." 

The  Manned  Space  Program  is  an  ef- 
fort to  expand  the  limits  of  our  vision 
into  our  solar  system  and  the  universe 
beyond. 

I  urge  my  colleagues  to  join  me  in 
support  of  the  Lower-Chapman  amend- 
ment to  restore  funding  for  the  space 
station  and  continue  our  assault  on  the 
frontiers  of  human  knowledge. 

D  1850 

Mr.  SCHUMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  realize  the  hour  is 
late,  and  we  have  heard  long  debate, 
and  so  I  will  try  to  limit  my  remarks. 

However.  Mr.  Chairman,  I  must  rise 
in  opposition  to  the  Chapman-Lowery 
amendment. 

There  have  been  many  speeches  on 
the  part  of  the  amendment.  I  respect 
all  those  people.  I  understand  where 
they  are  coming  from.  But  I  think  we 
must  look  at  two  aspects  of  this 
amendment:  what  it  gives  us  and  what 
it  takes  away. 

First,  in  terms  of  what  it  gives  us,  I, 
too.  believe  we  have  to  explore  space.  I, 
too,  believe  that  we  need  the  kind  of 
scientific  and  industrial  throw-offs 
that  space  exploration  gives  us. 

However.  Mr.  Chairman.  I  would 
argue  to  my  colleagues  that  what  this 
amendment  will  do  is  force  NASA  to 
eat  its  young.  Every  new  program  in 
space  science,  in  satellites,  in  every- 
thing else,  will  be  squeezed  out  by  the 
space  station.  It  is  not  a  program  that 
is  at  the  cutting  edge  of  science.  It  is 
not  a  program  that  is  at  the  cutting 
edge  of  any  of  the  new  things  we  need 
to  know  to  keep  America  preeminent 
and  economically  No.  1.  It  is  something 
that  does  provide  jobs.  It  is  something 
that  people  see  has  impact  in  their  dis- 
trict, but,  when  we  talk  about  space, 
and  we  talk  about  vision,  and  we  talk 
about  what  has  to  be  done  to  keep 
man's  knowledge  at  the  cutting  edge, 
no  scientist  I  know  believes  the  space 
station  is  the  best  way  to  go,  and,  in  a 
day  when  NASA's  budget  will  be  lim- 
ited, to  put  such  a  huge  proportion  of 
money  into  the  space  station  will  not 
move  us  forward  into  the  future,  but 
will  move  us  back. 

Mr.  Chairman,  a  great  nation  is  able 
to  realize  that  one  big  shining  project 
may  not  be  the  way  to  the  future,  and 
lots  of  slow,  carefully  thought-out,  de- 
velopmental projects  are. 

Second,  I  talk  about  investment. 
This  takes  away  money  from  public 
housing. 

Now  we  have  already  invested  in  this 
country,  not  in  present  value,  but  in 
previous  value,  $60  billion  in  building 
public  housing.  We  know  how  des- 
perately needed  it  is.  We  have  all  seen 
the  waiting  lists  in  city  after  city,  and 
to  take  that  money  away;  this  is  the 
maintenance  money;  it  is  as  if  we 
bought  a  huge  expensive  car.  and  in- 
stead of  maintaining  that  car,  we 
started  putting  our  money  into  buying 
a  new  car.  It  makes  no  sense.  Yet  when 
we  take  away  public  housing  operating 
subsidies,  we  are  taking  away  the  daily 
mending,  repairing  and  upkeep  of  our 
Nation's  $60  billion  investment  in  pub- 
lic housing.  There  were  better  places  to 
take  the  money  from.  They  could  not 
have  found  a  worse  place  because  we 
cannot  afford  to  build  much  new  hous- 
ing, we  must  preserve  the  housing  for 
the  poor  that  we  have,  and  cutting  pub- 
lic housing  subsidies  ruins  that. 


So,  Mr.  Chairman.  I  say  to  my  col- 
leagues on  two  bases,  on  the  basis  of** 
preserving  an  investment  we  have,  an 
investment  on  Earth,  and  on  the  basis 
of  keeping  us  at  the  cutting  edge  of 
what  is  really  science  and  not  just  gold 
plating  in  space,  we  must  rise  to  the 
occasion  and  defeat  the  Chapman-Low- 
ery ajnendment. 

Mr.  SABO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  th6  gen- 
tleman from  Minnesota. 

Mr.  SABO.  Mr.  Chairman.  I  want  to 
commend  the  gentleman  from  New 
York  [Mr.  SCHUMER]  for  an  excellent 
statement.  I  agree  with  him  in  total. 
He  said  it  well. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Minnesota 
[Mr.  SABO]. 

Mr.  MCMILLEN  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  rise,  along  with  so 
many  of  my  colleagues,  to  ask  for  this 
body's  support  of  the  Chapman-Lowery 
amendment  to  overturn  the  decision  of 
the  Appropriations  Committee  to  dra- 
matically reduce  spending  for  fiscal 
year  1992  for  the  space  station  Free- 
dom. With  $4.65  billion  already  having 
been  spent,  I  question  the  wisdom  of 
abandoning  the  project. 

Further,  everybody  will  agree  that 
America's  credibility  is  on  the  line — 
curtailing  funding  in  fiscal  year  1992 
will  surely  decimate  the  Freedom, 
jeopardizing  our  relationships  with 
Canada.  Japan,  and  the  European  Com- 
munity. After  all,  they  have  already 
contributed  over  a  billion  dollars  to  de- 
fray the  construction  and  design  costs. 

Shutting  down  the  station  at  this 
juncture  will  assuredly  have  repercus- 
sions throughout  the  manned  space 
program — in  fact  it  could  be  the  death- 
knell  for  the  entire  space  effort.  The 
Freedom  is  a  vital  component  of  our 
future  space  infrastructure,  providing 
us  with  a  celestial  platform  from  which 
we  can  go  on  to  explore  the  cosmos,  in- 
cluding the  Moon  and  Mars. 

True,  funding  station  in  this  budget 
cycle  will  mean  that  other  NASA  pro- 
grams will  not  be  funded  at  optimal 
levels  in  the  next  year.  This  would  in- 
clude EOS,  the  Earth  observing  sys- 
tem. Under  the  terms  of  the  Chapman- 
Lowery  amendment,  EOS  would  suffer 
a  cut  of  $146  million  from  the  Presi- 
dent's request,  but  I  maintain  that  this 
reduction  would  allow  us  to  more 
clearly  define  the  proper  course  and 
goals  for  the  project.  Less  aggressive 
EOS  funding  in  fiscal  year  1992  will 
mean  that  we  can  proceed  more  care- 
fully, more  deliberately,  on  this  ex- 
traordinarily complex  engineering 
project. 

Further,  if  station  is  canceled,  we  are 
jeopardizing  the  future  of  EOS,  which 
is  also  dependent  on  international  co- 
operation. Not  funding  station  will  call 
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into  question  our  reliability  as  a  re- 
search partner. 

Also,  we  cannot  lose  track  of  the  fact 
that  the  Freedom  represents  and  in- 
vestment in  our  future.  Operations 
aboard  the  Freedom  will  move  us  ahead 
in  the  areas  of  microgrravlty  research, 
medical  sciences,  and  materials  devel- 
opment. This  will  translate  into  an  Im- 
portant competitive  advantage  for 
America  in  the  international  trading 
arena. 

It  is  unfortunate  that  the  the  nature 
of  Representative  Traxler's  bill  is 
such  that  we  are  forced  to  make  dif- 
ficult choices  among  such  disi)arate 
priorities  as  VA  health  care  and  the 
NASA  budget.  In  light  of  this  reality, 
the  Chapman- Lowery  amendment  rep- 
resents the  most  logical  distribution  of 
funds  within  the  602  B  allocation.  It 
will  help  us  to  respect  the  funding 
needs  of  HUD,  EPA.  and  the  Veterans' 
Adnriinistration.  At  the  same  time,  it 
will  permit  us  to  maintain  a  balance 
within  NASA  between  space  science 
and  manned  space  exploration.  Impor- 
tantly, this  is  consistent  with  the  find- 
ings of  the  Augustine  Commission. 

Ultimately,  we  must  understand  that 
without  the  station,  we  are  condemn- 
ing the  space  program  to  a  uninspired, 
undirected  existence.  We  must  restore 
a  reasonable,  rational  vision  to  the 
space  program— support  station  by  sup- 
porting Chapman-Lowery. 

Mr.  CRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McMILLEN  of  Maryland.  I  yield 
to  the  gentleman  from  Alabama. 

Mr.  CRAMER.  Mr.  Chairman,  I  stand 
in  support  of  the  Chapman-Lowery 
amendment.  I  commend  the  speaker, 
the  gentleman  from  Maryland  [Mr. 
McMiLLEN]  for  his  remarks. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
ChapmarvLowery  amendment  which  would  re- 
store funding  for  space  station  Freedom. 

Funding  space  station  Freedom  is  not  to 
choose  the  manned  program  over  space 
science.  The  space  station  will  enhance  all  of 
NASA's  science  programs  in  the  long  run.  A 
rotxjst  manned-space  pfogram  was  proven  to 
strengthen  overall  NASA  growth,  especially  Its 
science  programs. 

Space  station  Freedom  will  provide  a  per- 
manent manned  facility  In  space  to  study  the 
effects  of  long-term  space  travel.  It  will  provide 
a  life-science  and  microgravity  research  facility 
tt^t  will  be  secorKJ  to  none. 

The  potential  of  a  space-based  laboratory  to 
provide  vital  scientific  bfeakthroughs  Is  ex- 
traordinary. Many  research  opportunities  are 
being  developed  by  NASA's  centers  for  the 
commercial  development  of  space.  The  center 
at  the  University  of  Alabama  in  Birmingham  is 
conducting  btomedtcal  research  such  as  the 
development  of  human  protein  crystals  in 
microgravrty.  Such  crystals,  which  cannot  be 
developed  on  Earth,  can  be  developed  on  the 
extended-duration  operations  of  the  space  sta- 
tion. These  crystals  offer  the  hope  of  new 
medicines  being  developed  In  much  shorter 
times  than  are  currently  available.  Additional 
centers  at  the  University  of  Alabama  in  Hunts- 


ville  and  at  Auburn  University  are  conducting 
research  in  the  areas  of  microgravity-materials 
processing  and  advarx:ed-power  systems 
which  is  well  suited  for  the  space  station.  The 
science  potential  on  the  station  is  unparal- 
leled. 

Some  argue  that  the  Chapman-Lowery 
amendment  guts  NASA's  science  projects. 
This  is  simply  not  true.  The  amendment  holds 
NASA's  spending  at  1991  levels  for  all  ac- 
counts. There  are  several  accounts  that  were 
funded  in  1991  that  are  not  needed  or  are  re- 
duced in  1992.  The  gamma  ray  observatory, 
Mars  observer  project,  upper  atmosphere  re- 
search satellite,  arxj  tfie  global  geospace 
science  project  are  good  examples.  These 
programs  alone  will  allow  NASA  to  reprogram 
nrwre  ttian  SI  20  million  to  other  science 
projects.  This  reprogramming  will  restore  fund- 
ing to  important  initiatives  such  as  the  ad- 
vanced x-ray  astrophysics  facility  and  the 
Earth-observir>g  system. 

The  Chapman  amerxlment  does  rx)t  elimi- 
nate NASA  science  projects  that  opponents  of 
the  amervjment  would  have  you  tjelieve.  It 
simply  slows  the  ir^reases  for  some  of  those 
projects.  Let's  not  be  short  sighted  in  our  vi- 
sion of  the  future  of  the  manned-space  pro- 
gram arxJ  NASA's  scierx;e  projects.  A  vote  for 
the  Chapman  amendment  is  a  vote  to  invest 
in  our  future. 

Support  America's  space  program.  Vote  for 
the  Chapman-Lowery  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  as  I 
understand  it,  we  have  the  gentleman 
from  California  [Mr.  Lowery],  the  gen- 
tleman from  Texas  [Mr.  Chapman],  and 
myself  left  on  the  list;  is  that  correct? 
The  CHAIRMAN.  The  gentleman  is 
correct.  He  has  3'/i  minutes  remaining. 
Mr.  TRAXLER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  amend  a  pre- 
vious unanimous-consent  request,  that 
the  gentleman  from  California  [Mr. 
Lowery]  be  allowed  3  minutes,  the  gen- 
tleman from  Texas  [Mr.  Chapman]  3 
minutes,  and  I  will  close  debate  with  5 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  TRAFICANT.  Mr.  Chairman,  re- 
serving the  right  to  object,  are  there 
other  Members'  names  on  the  list? 

The  CHAIRMAN.  The  unanimous 
consent  earlier  was  an  agreement  that 
all  debate  on  the  Chapman  amendment 
end  at  7  o'clock. 

Mr.  TRAFICANT.  However.  Mr. 
Chairman.  I  would  ask,  "Weren't  there 
other  Members'  names  on  the  list?" 

The  CHAIRMAN.  All  Members' 
names  on  the  original  list,  as  the  gen- 
tleman from  Ohio  [Mr.  Traficant] 
knows,  were  called,  and  there  is  not 
now  time  for  Members  who  were  not 
listed  at  the  time  of  the  limitation. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 
There  was  no  objection. 


The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lowery]  is  recog- 
nized for  3  minutes. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  Robert  Browning  wrote  it 
years  ago  and  it  is  appropriate  to  our 
debate  today. 

Ah,   but  a  man's  reach  should  exceed  his 

grasp 
Or  what's  a  heaven  for? 

Man  has  been  studying  the  heavens 
since  he  has  been  able  to  see  them.  We 
have  been  reaching  for  the  stars 
through  the  centuries  in  poetry,  in 
prose,  in  song,  and  in  science.  It  is  only 
in  the  last  few  decades  that  we  have  fi- 
nally "slipped  the  surly  bonds  of 
earth"  and  climbed  to  the  Heavens. 

I  grew  up  watching  the  space  pro- 
gram go  up.  The  Russians  launched 
sputnik  in  October  1957,  and  the  Nation 
responded  to  the  challenge.  We  tried 
and  failed  and  tried  again— but  we 
presisted.  My  heroes  became  Wally 
Schirra,  Gordon  Cooper,  and  Alan 
Shephard.  Manned  space  missions  gave 
us.  vicariously,  the  thrill  of  the  un- 
known, the  daring  of  the  astronauts, 
the  successes  for  our  country  as  we 
competed  with  the  Russians  and  won. 
Neil  Armstrong  walked  on  the  moon 
and  we  took  that  giant  step  with  him 
staring  at  the  television  set  in  disbelief 
and  unquenchable  pride. 

Each  launch,  each  mission,  each  walk 
in  space  added  to  a  storehouse  of  infor- 
mation. Then,  in  the  1970's  we  decided 
to  skip  a  decade.  The  1980's  brought  as 
the  shuttle  and  the  1990's  were  to  bring 
us  the  space  station. 

This  Nation  needs  a  vision  for  the  fu- 
ture. The  space  station  and  manned 
space  exploration  are  that  vision.  Al- 
though unmanned  spacecraft  have  an 
important  role  in  a  balanced  space  pro- 
gram, there  is  simply  no  substitute  for 
the  hands-on  laboratory  experiments 
and  exploratory  voyages  that  have 
characterized  all  technology  progress 
to  date  here  on  Earth. 

And  the  Augustine  report,  which  was 
accepted  on  a  bipartisan  basis  as  a 
blueprint  for  the  future  in  space  reads, 

*  •  *  tlie  Committee  holds  the  strong  con- 
viction that  If  the  U.S.  is  to  have  any  signifi- 
cant long-term  manned  space  program,  a 
space  station  Is  the  next  logical  and  essen- 
tial element  of  that  endeavor.  The  most  sig- 
nificant unknowns  remaining  In  manned  ex- 
ploration reside  In  the  area  of  life  sciences.  A 
manned,  near-Earth  laboratory  is.  In  our 
judgment,  the  sensible  place  to  begin  ad- 
dressing these  crucial  questions  which  soon- 
er or  later  must  and  will  be  resolved— by  the 
U.S.  or  some  other  space  faring  nation. 

Americans  are  not  willing  to  let 
some  other  space  faring  nation  lead 
this  conquest  of  the  next  frontier. 

Do  we  now  erase  the  dream?  Do  we 
stop  here  and  tell  our  children,  it  was 
a  good  idea  but  we  are  not  going  to 
conquer  the  next  frontier?  Do  we  tell 
them  to  be  content  to  watch  science 
fiction  and  count  the  satellites  that 
are  successfully  launched? 
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Our  children  are  falling  behind  most 
other  countries  in  test  scores  in  math 
and  science.  The  Soviet  Union  is  grad- 
uating five  times  as  many  engineers  as 
the  United  States  while  Japan,  with 
only  half  of  our  population  now  out 
produces  the  United  States  in  many 
critical  science  education  ideas. 

It  is  time  to  recapture  the  challenge 
of  the  1950'8  and  1960's.  It  is  big  science 
that  Inspires  and  sparks  the  imagina- 
tion. It  is  the  space  station  that  will 
lead  our  country  to  preeminence  in 
space. 

Vice  President  Quayle  said, 

The  importance  of  the  Space  Station  is  not 
the  size  of  its  span  nor  the  power  of  its  cir- 
cuits; It  is  the  size  of  the  dream  and  depth  of 
the  commitment  it  represents. 

NASA  and  the  administration  are 
committed  to  a  balanced  plan  for  space 
exploration.  Let  this  Congress  keep  the 
commitment  as  well.  Let  us  continue 
to  reach  for  the  stars. 

Mr.  Chairman,  we  have  had  a  great 
debate  here  on  the  future  of  space,  and 
I  commend  our  chairman,  the  gen- 
tleman from  Michigan  [Mr.  Traxler], 
and  our  ranking  member,  but  let  me 
just  say,  "Let's  vote  for  the  Chapman- 
Lowery  amendment,  and  let's  keep 
reaching  for  the  stars." 

a  1900 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Chapman]  is  recog- 
nized for  3  minutes. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  Lowery]  for  his  able  assistance  in 
helping  to  craft  and  present  this 
amendment.  I  will  not  use  all  of  my  3 
minutes,  but  I  will  say  that  the  debate 
tonight  in  my  judgment  is  about  who 
we  are  in  America,  what  we  believe  in, 
and  where  we  will  go. 

The  manned  space  program,  as  has 
been  described  by  speaker  after  speak- 
er, is  in  jeopardy  and  its  very  existence 
is  on  the  line  tonight  with  this  vote. 
With  space  station  Freedom  there  can 
be  no  serious  debate  that  we  will  make 
scientific  discoveries.  We  will  make 
medical  breakthroughs,  we  will  im- 
prove technologies,  and  we  will  by  vir- 
tue of  those  discoveries  and  those  ad- 
vancements improve  not  only  our 
country,  our  future,  our  youth,  but  yes, 
in  fact  all  mankind.  Tonight  this  vote 
is  about  who  we  are,  what  we  believe 
in.  and  where  we  will  go. 

Mr.  Chairman,  let  us  support  the  in- 
vestment of  our  funds  in  space  station 
Freedom.  Let  us  support  the  future  of 
America  and  all  mankind.  I  ask  the 
Members  to  vote  for  the  Chapman-Low- 
ery amendment. 

The  CHAIRMAN.  The  chairman  of 
the  subcommittee,  the  gentleman  from 
Michigan  [Mr.  Traxler]  is  recognized 
as  the  final  speaker  for  5  minutes. 

Mr.  TRAXLER.  Mr.  Chairman,  I  most 
especially  want  to  extend  my  deep 
gratitude  and  appreciation  to  the  spon- 
sors of  the  amendment,  the  gentleman 
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from  Texas  [Mr.  Chapman]  and  the  gen- 
tleman from  California  [Mr.  Lowery] 
and  to  my  distinguished  colleague,  the 
gentleman  from  New  York  [Mr.  Green] 
for  the  high-level  of  debate  which 
started  sometime  this  morning.  I  want 
to  say  how  proud  I  am  of  this  body,  ir- 
respective of  how  this  vote  comes  out. 
I  have  learned  a  lot,  and  I  am  sure  that 
America  has  as  well.  I  extend  my  grati- 
tude for  that. 

Mr.  Chairman,  let  me  tell  the  Mem- 
bers what  the  amendment  does  in  my 
judgment.  I  believe  it  restores  much  of 
the  funding  for  station,  and  it  offsets 
that  increase  for  station  by  freezing 
NASA  at  the  1991  level  in  the  science 
accounts  and  other  accounts,  and  addi- 
tionally it  takes  $217  million  from  the 
poorest  of  the  poor  of  this  Nation.  For 
me,  I  am  not  only  looking  at  this 
year's  allocation  but  also  next  year's 
allocation.  Our  allocation  at  that  time 
is  not  going  to  be  sufficient  to  do  all 
the  things  all  the  people  want  us  to  do. 
Even  as  we  could  not  do  them  this 
year,  I  want  to  assure  the  members  we 
will  not  be  able  to  do  them  next  year, 
especially  with  the  station  in  and  cap- 
turing so  much  of  our  resources. 

Let  me  put  this  question  to  rest.  The 
manned  space  flight  program  is  not  in 
jeopardy.  Space  station  is  in  jeopardy 
with  this  amendment.  As  we  talk  here 
now,  men  and  women  are  in  space.  Are 
the  Members  aware  of  that?  We  are 
going  to  be  there.  We  have  an  excellent 
manned  space  program.  The  question 
is:  Do  we  want  a  station  that  performs 
essentially  two  limited  functions  at  a 
cost  of  over  $40  billion?  And  that  num- 
ber will  climb  as  we  add  the  centrifuge 
and  assured  crew  rescue  vehicle.  Both 
of  those  items  will  add  billions. 

So  the  question  becomes  in  my  judg- 
ment one  of;  What  are  your  priorities? 
In  my  judgment,  this  means  that  the 
agency,  NASA  itself,  could  lose  be- 
tween a  thousand  and  two  thousand 
civil  servants  because  of  the  cuts  con- 
tained in  this  amendment.  If  you  do 
not  think  that  is  real,  when  we  come 
back  from  the  Senate  and  we  cut  the 
money  for  NASA's  science  programs. 
Members  will  understand  then  what  we 
have  done.  It  means  that  the  space 
science  programs  are  virtually  wiped 
out,  and  I  support  him.  I  do  not  like 
what  we  are  doing.  It  means  that  EOS, 
the  Earth  Observation  System,  is  gone. 
How  are  we  going  to  know  about  our 
ozone  layer  problem  and  its  effects  on 
mankind  and  the  habitability  of  this 
planet  without  EOS  and  the  EOS-DIS? 
I  do  not  know. 

It  means  that  the  space  shuttle  pro- 
gram, the  only  manned  program  that 
we  have  in  place,  will  be  cut  between 
$300  million  and  $500  million  with  this 
amendment.  What  this  boils  down  to  is 
that  we  are  funding  a  station  at  the  ex- 
pense of  every  other  NASA  program. 
The  Members  have  got  to  know  that.  If 
they  love  NASA,  they  have  got  to  hate 
this  amendment.  In  addition  to  that. 


we  are  attacking  the  weakest  folks  in 
America,  the  poor  who  live  in  public 
housing. 

Many  members  of  the  Committee  on 
Science,  Space,  and  Technology  have 
stood  in  this  well  year  after  year  after 
year  talking  about  science.  I  have  lis- 
tened to  them,  and  they  taught  me 
well.  I  subscribed  to  what  they  said, 
that  NASA  science  programs  are  criti- 
cal and  essential.  I  believed  them,  and 
we  protected  those  programs  fully  in 
this  bill.  This  amendment  guts  them. 
It  goes  in  the  face  of  everything  any- 
one has  done  on  the  Science  Commit- 
tee in  prior  years.  I  am  sorry  to  have 
to  say  that. 

The  decision  to  support  this  amend- 
ment is  wrong.  Why?  Because  when 
this  bill  goes  to  conference,  the  prob- 
lems are  only  going  to  get  worse.  We 
are  not  going  to  cut  medical  care  for 
veterans,  because  I  will  not,  you  will 
not,  and  certainly  the  Senate  will  not. 
The  veterans  have  said  that  they  do 
not  like  this  amendment.  We  have  all 
the  letters  before  us  in  our  office,  and 
they  are  handing  them  out  at  the 
doors.  They  are  troubled  by  this 
amendment.  They  know  it  is  part  of 
their  lunch  that  is  going  to  get  eaten 
by  station  next  year  and  the  year  after 
and  the  year  after  as  the  limitations  on 
expenditures  inescapably  fall  upon  this 
House  in  the  years  to  come. 

I  ask  the  Members  to  listen  to  this. 
This  country  has  serious  fiscal  prob- 
lems. They  are  serious,  and  we  cannot 
do  everything  any  more.  This  amend- 
ment doesn't  recognize  those  limita- 
tions. It  exi)ands  the  scope  of  our  fiscal 
obligations  in  the  years  to  come  when 
we  are  not  going  to  be  able  to  do  every- 
thing. The  choices  we  are  making  here 
are  hard,  difficult  choices.  We  came 
back  down  on  the  side  of  basic  re- 
search, on  the  side  of  science,  on  the 
side  of  EPA  science  research  and  in- 
vestment, on  VA  medical  program, 
which  we  support,  and  we  came  down 
and  said,  yes,  we  support  housing  for 
the  poor.  We  are  not  going  to  cut  De- 
partment of  Veterans  Affairs  programs 
in  conference.  We  are  not  going  to  cut 
the  EPA,  in  my  judgment. 

Mr.  Chairman,  I  want  to  say  in  clos- 
ing that  this  is  the  wrong  amendment, 
and  this  is  the  wrong  approach  for  this 
Nation. 

Mr.  ROSTENKOWSKI.  Mr.  Chainnan.  I  rise 
today  in  strong  opposition  to  the  Chapman- 
Lowery  amendment  to  the  VA-HUD  and  Inde- 
pendent Agencies  appropriations  bill.  This 
amendment,  which  would  provide  funding  for 
NASA's  space  station  Freedom,  would  require 
cuts  in  essential  domestic  programs. 

I  recognize  the  need  for  the  United  States  to 
remain  globally  competitive  through  scientific 
research.  In  fact,  I  have  been  holding  hearings 
on  international  competitiveness  in  tfie  Ways 
and  Means  Committee  this  very  week.  I  ac- 
knowledge that  the  Space  StatkKi  Freedom  is 
certainly  a  vehicle  for  the  United  States  to  re- 
tain Its  leadership  in  space  exploration. 
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However,  I  am  certain  that  every  Member  in 
this  Chamber  is  aware  of  the  severe  con- 
straints that  have  tjeen  placed  on  spending 
through  last  year's  budget  agreement.  Be- 
cause of  these  restrictions,  we  as  legislators 
must  make  difficult  decisions  in  domestic 
spending. 

Mr.  Chairman,  the  Chapman-Lowery 
amendment  provides  SI  .9  billion  for  the  space 
station  by  holding  all  NASA  programs  at  last 
year's  levels  and  by  cutting  S250  million  from 
putiJic  housing  operating  subsidies.  Next  year 
the  space  station  will  need  further  funding. 
And  it  will  need  continued  funding  for  an  esti- 
mated 30  years. 

Where  will  these  fufKls  come  from? 

Can  we  truly  afford  to  pay  for  a  laboratory 
in  space  at  the  expense  of  housing  here  on 
Earth? 

Mr.  Ctiairman.  I  urge  my  colleagues  to  join 
me  in  voting  in  opposition  to  the  Chapmarv 
Lowery  amendment. 

Mr.  ATKINS.  Mr.  Chairnr«n,  it  is  important  to 
look  at  the  space  station  anr>endment  and  see 
wtK)  is  effected  by  the  offsets.  We  have  al- 
ready heard  atx)ut  space  science,  life  scierx:e, 
other  NASA  programs  and  of  course,  every 
NASA  contractor  has  faxed  us  an  information 
package  atx}ut  housing  programs.  I'd  like  to 
focus  on  crime  and  drugs.  Drug  dealers  are  a 
big  winner  in  this  amendment  and  every  law 
at)iding  citizen  in  public  housing  is  a  big  loser. 
Let  me  explain  how. 

The  Cfiapman-Lowery  amendment  cuts 
putittc  housing  operating  subsidies  by  S250 
milton — ^that's  over  10  percent.  Operating  sub- 
sidies cover  costs  for  salaries  of  public  hous- 
ing employees,  utility  bills  and  small  repairs  of 
the  facility.  Salaries  must  bie  paid  on  time  arxj 
so  must  utility  bills  meaning  that  inadequate 
furxJing — and  this  proposed  amendment  goes 
well  t)eyond  inadequate — will  prevent  small  re- 
pairs from  t)eing  made. 

What  kind  of  repairs  are  we  talking  about? 
The  rep)lacenr)ent  of  txoken  door  and  window 
locks,  for  exampie.  The  replacement  of  broken 
or  txjmt  out  light  bult)S  in  common  areas  like 
courtyards  arxJ  hallways;  metal  screens  to  pre- 
vent varxials  from  txeaking  lamppost  txjlbs; 
mirx>r  repairs  of  fences  that  are  meant  to  keep 
unwanted  visitors  out  of  public  housing;  as 
well  as  ttie  hiring  of  security  offk:ers  to  guard 
public  tiousing  units  arxJ  tfie  installation  of 
drug  prevention  hotlines  between  police  and 
reskjents  of  public  housing. 

In  fact,  ttiere  is  no  program  of  greater  im- 
portance to  the  health  and  safety  of  public 
txxising  residents  tt^n  operating  sutjsidies. 
Even  drug  eliminatksn  grants,  slated  for  $165 
million,  do  not  come  ctose  to  providing  the 
basic  necessities  for  public  housing  safety  tfiat 
are  furxled  out  of  operating  subsidies. 

Some  have  argued  that  the  amendment 
only  reduces  funding  to  the  President's  re- 
quest— so  wtiat  is  ttie  problem?  There  is  a 
game  that  is  played  out  every  year  t)etween 
the  VA-HUD  appropriations  sutxx>mmlttee  and 
HUD.  HUD  conr)es  in  with  a  k>w-ball  figure  for 
public  housing  operating  subskjies.  During  tes- 
tinrxxTy  Ct^rman  Traxler  asks  Secretary 
Kemp  it  the  figure  put  forth  in  the  txjdget  for 
operating  subsidies  is  the  Secretary's  number 
or  OMB's.  The  Secretary  smiles,  shifts  in  his 
chair  arxl  makes  some  sort  of  joke  about 
0MB.  All  of  the  HUD  bean  counters  in  the 


room  kx)k  at  the  ground,  shrug  ttieir  sfxjukjers 
and  sheepishly  kick  at  the  carpet  looking  like 
the  cast  in  an  "Our  Gang"  episode.  The  sul> 
committee,  knowing  that  the  survival  of  the 
units  and  the  tenants  depend  on  a  reasonable 
allocation,  increases  the  level  and  everyone  is 
happy. 

The  President's  request,  which  is  tt>e  rec- 
ommended level  in  Ctiapman-Lowery,  is  Si  9 
millkjn  below  the  amount  funded  last  year. 
And  last  year  was  a  tight  year  for  public  tious- 
ing.  Chapman-Lowery  would  simply  gut  the 
program  unless,  by  some  miracle,  utility  prices 
plummet  and  the  employees  of  public  housing 
offer  to  return  part  of  their  salary. 

If  your  office  is  like  mine,  then  you  tiave  re- 
ceived faxed  messages  from  NASA  contrac- 
tors conceming,  t)elieve  it  or  not,  HUD  pro- 
grarrts.  Their  information  is  way  off  the  mark. 
They  say  that  Cfiapman-Lowery  will  only  delay 
the  S250  milton  in  HUD  funding  for  10  days. 
That  10  days  puts  us  into  fiscal  year  1993, 
and  we  cannot  appropriate  for  1993  in  the 
1992  budget.  Second,  HUD  needs  to  hoW  that 
S250  million  until  the  last  1 0  days  of  the  fiscal 
year  because  that  is  when  the  funding  cycle 
t)egins  for  a  sizable  numt)er  of  put)lk:  housing 
authorities.  If  HUD  does  not  hold  the  funds, 
they  will  be  forced,  once  again,  to  ask  for  a 
supplemental  appropriation. 

Finally,  I'd  like  to  relay  to  you  a  quote  from 
Secretary  Kemp,  who  is  greatly  admired  and 
supported  in  our  sutxx)mmittee  and  this 
Chamber.  I  am  quoting  from  April  24,  6  weeks 
ago  t)efore  the  VA-HUD  subcommittee,  arxJ  I 
hope  to  do  justice  to  ttie  Secretary's  impas- 
sioned and  eloquent  delivery.  Speaking  to 
Chairman  Traxler  the  Secretary  quoted  from 
a  publk:ation  stating  that,  "by  the  time  (public 
housing  residents)  are  adolescents,  they  have 
conterxled  with  nrwre  terror  than  most  of  us 
confront  in  a  lifetime."  Arxl  then  ttie  Secretary 
sakj,  "there  are  no  children"  in  puk>lic  housing. 
"They  are  9  years  oW"  but  "they  have  seen 
too  much." 

Now  we  have  an  amendment  in  front  of  us 
ttiat  will  guarantee  that  doors  and  windows 
ttiat  have  been  jimmied  open  by  some  crack- 
crazed  assailant  will  not  have  their  locks  re- 
placed; security  offkiers  will  be  terminated  be- 
cause no  money  is  availalsle  for  contracts.  Ttie 
equipment  necessary  to  keep  ttie  criminal  ele- 
ment at  tay  will  tjecome  old,  tiroken  and  use- 
less. The  drug  dealer,  the  gang  member,  the 
vandal,  the  rapist,  the  killer  wins.  Everyone 
else  loses. 

It  is  amazing  to  me  that  we  are  detiating  the 
construction  of  a  S40  billion  station  to  t»e 
placed  into  space  when  we  cannot  change  a 
light  txjib  in  ttie  put>lic  area  of  a  public  housing 
unit.  I  do  not  see  the  sense  in  that. 

Thank  you  Mr.  Chairman  for  this  opportunity 
to  speak  in  opposition  to  ttie  Ctiapman-Lowery 
amendment. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  today  in 
reluctant  opposition  to  ttie  Chapman-Lowery 
amendment  and  the  space  station  Freedom. 
This  is  a  difficult  decision  for  me  to  make  as 
I  have  been  a  supporter  of  this  mission  sirx:e 
it's  inception.  However,  ttie  txsW  concept  we 
began  with  has  t>een  carved  up  and  reduced 
to  a  mission  wtiich  stiares  little  more  ttian  the 
name  of  ttie  original  idea. 

Unfortunately,  because  of  ttie  budget  caps 
set  t}y  last  year's  txxJget  agreement,  we  don1 
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have  the  money  to  continue  this  project  and 
provide  for  ottier  important  space  science 
projects.  Ordinarily,  a  mission  such  as  space 
station  Freedom  would  yieW  many  retums  on 
our  investment.  However,  tiecause  of 
rescoping  and  financial  uncertainties,  space 
station  Freedom  has  t)een  left  without  a  true 
mission.  Similarly  NASA  is  off  track.  We  must 
ensure  that  this  agency  is  put  t>ack  on  course 
t)efore  we  begin  any  new  major  endeavors. 
Once  its  mission  is  redefined  arid  clarified  and 
faith  in  this  program  is  restored,  space  station 
Freedom  stioukj  be  wholetieartedly  supported. 
I  remain  supportive  of  a  manned  space  sta- 
tion. Indeed,  such  is  station  would  t>e  a  very 
important  part  of  our  space  program.  How- 
ever, until  we  are  willing  and  able  to  fully  conv 
mit  to  this  mission,  we  should  hold  off  on  its 
funding.  We  can  not  continue  to  piecemeal  ttie 
space  station  into  space. 

I  have  an  additional  concern  with  space  sta- 
tion Freedom.  Funding  this  mission  wouW 
leave  NASA  in  a  position  to  do  little  more.  It 
would  mean  our  already  suffering  space 
science  program  would  continue  to  be  ne- 
glected. This  comes  at  a  time  when  space 
science  was  underlined  as  the  most  important 
part  of  our  space  program  by  the  prestigious 
Augustine  Report.  Funding  space  station  Free- 
dom now  woukj  mean  putting  into  a  deep 
freeze  tfie  discoveries  arid  innovations  whk:h 
beckon  from  outer  space.  We  have  heard 
about  the  economic  and  technological  rewards 
in  store  for  us  if  we  fund  space  station  Free- 
dom. Even  so,  ttiere  will  also  tDe  countless  re- 
tums from  the  myriad  of  ottier  space  projects 
we  will  be  able  to  fund  if  we  do  not  fund  sta- 
tion. Funding  for  space  scierKe  will  clearly  t>e 
in  jeopardy  if  we  fund  station.  Science  pro- 
grams such  as  the  Great  Observatories,  Mis- 
sion to  Planet  Earth,  Craf  Cassini  would  not 
just  be  cut — they  would  be  terminated.  Ttiese 
programs  have  a  defined  and  proven  mission 
and  deserve  our  continued  support. 

I  realize  ttie  importarKe  of  a  manned  space 
mission.  When  we  are  able  to  fully  support  a 
refined  manned  mission,  I  will  gladly  support 
such  a  concept.  As  we  enter  the  21st  century, 
we  are  in  a  good  position  to  reevaluate  and 
refocus  the  mission  and  future  of  NASA.  I  am 
excited  about  the  opportunities  available  to  us, 
and  hope  to  t)e  a  part  of  this  important  proc- 
ess. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
support  of  the  Ctiapman-Lowery  amendment 
to  restore  funding  tor  the  space  station  Free- 
dom project. 

Mr.  Chairman,  ttiere  has  been  a  k}t  of  dis- 
cussion at)out  what  this  amendment  does.  Un- 
fortunately, there  has  been  a  lot  of 
misinformtion  as  well. 

As  the  Members  know  full  well,  this  House 
voted  just  over  a  month  ago  to  fund  ttie  space 
station  Freedom  in  ttie  NASA  autfiorization 
bill.  The  vote  was  361  to  36. 

Now  today  we're  tieing  asked  to  kill  the  pro- 
gram. Mr.  Chairman,  this  is  no  way  to  run  a 
railroad,  and  ifs  no  way  to  run  ttie  Govern- 
ment space  (xogram. 

Space  station  Freedom  is  a  vital  part  of  the 
U.S.  space  program  for  the  next  decade.  Like 
other  NASA  programs,  it  will  advance  the 
state  of  science  and  technotogy,  advance  our 
medical  knowledge  of  the  human  txxJy,  ad- 
vance our  knowledge  of  the  ecology  of  our 
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planet,  and  provide  untold  scientific  economk: 
and  other  divkJends. 

It  is  an  integral  part  of  the  two  other  major 
NASA  missions  slated  for  the  21st  century:  the 
Mission  to  Planet  Earth  and  the  Moon  Mars 
Mission.  Freedom  will  provkle  an  unmatched 
platform  for  scientific  observation  of  ttie  Earth 
and  its  ecosystems — ten^estrial,  oceanrc,  and 
atmospherk;. 

It  will  provide  the  tjiotogical  and  techno- 
logk^al  foundation  for  lunar  and  planetary  ex- 
ploration. 

Killing  the  space  station  is  throwing  away 
the  opportunity  to  advarx:e  our  knowledge  of 
how  the  human  body  works  and  how  the  Earth 
itself  works,  along  with  the  opportunity  to  learn 
how  to  cure  the  ailments  of  both. 

There  are  ttiose  who  say  we  can  do  all  this 
with  robots.  I  can  guarantee  you  that  those 
same  people  woukJ  not  step  onto  an  airiiner 
piloted  by  a  robot  and  fly  coast  to  coast.  We 
could  probably  program  a  robot  to  avokJ  thun- 
derstorms and  handle  emergencies,  txjt  you 
won't  get  me  on  lx)ard. 

Only  a  human  Ijeing  can  make  the  untoW 
cateulations,  adjustments  and  decisions  to 
adapt  to  unforeseen  situations  or  react  to  new 
information.  That  is  the  reason  we  have  a 
manned  space  program. 

Nor  are  the  benefits  entirely  scientific.  The 
space  station  project  will  advance  our  econ- 
omy as  well  as  our  technology.  The  economy 
of  the  21st  century  will  rely  upon  technology, 
and  the  natkjn  whch  leads  in  technology  will 
be  the  leader  in  the  workj  economy. 

That  is  cleariy  why  Canada,  Japan,  and  the 
European  Space  Agency  have  signed  on  with 
the  U.S.  space  station  program.  Canada  cre- 
ated its  space  program  specifically  for  the 
space  station  Freedom. 

The  space  station  project  provkJes  us  with 
an  unparalleled  opportunity  to  develp  an  inter- 
national cooperative  agreement  in  space.  In- 
stead of  competing,  we  will  be  working  to- 
gether for  the  advancement  of  scientific  knowl- 
edge and  for  solutions  to  international 
dilemnas  such  as  glotial  warming,  ozone  layer 
depletion,  deforestation  and  ocean  pollution. 

Mr.  Chairman,  as  we  come  to  a  decision  on 
wtiether  to  proceed  with  this  program  in  1992. 
I  can't  help  but  think  t)ack  to  a  decision  made 
500  years  ago,  in  1492,  when  Christopher  Co- 
lumtHJS  couldn't  interest  his  own  nation  in 
funding  a  voyage  of  discovery  to  the  New 
Wortd. 

He  went  to  Spain  instead,  and  the  rest  is 
history. 

Let's  not  slip  into  the  ttackwaters  of  sci- 
entific knowledge  and  exploration,  the  second 
rank  of  natkjns.  the  foltowers  instead  of  the 
leaders  in  international  cooperation.  Vote  for 
the  space  station  Freedom— it  will  be  the  best 
investment  we  make  in  the  next  century. 

Mr.  HOAGUND.  Mr.  Chaimian,  I  will  vote 
today  to  cut  funding  for  the  space  station.  I 
wish  we  had  enough  room  in  the  Federal 
tmdget  for  all  kinds  of  exotic  investments,  but 
today,  the  money  just  is  not  there. 

Reaganomks  and  suppty-skJe  economics 
have  left  the  American  people  with  a  $300  bil- 
lion budget  deficit,  a  S2.6  trillion  national  debt, 
and  $198  billion  in  interest  payments  on  the 
national  debt  annually.  This  means  every 
American  is  paying  an  astounding  $800  every 
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year  just  to  pay  interest  on  the  national  debt. 
We  have  no  chok»  but  to  cut  comers. 

We  were  originally  toW  the  space  station 
woukj  cost  $8  billion  and  be  ready  in  1992. 
The  General  Accounting  Offrce.  Congress'  irv 
vestigative  arm,  now  puts  the  price  at  $40  bil- 
lion, saying  the  long-term  cost  will  skyrocket  to 
$118  billion.  When  it  comes  to  the  space  sta- 
tion, the  only  thing  tfiat  seems  to  get  into  ortjit 
is  the  prk^e  tag. 

The  National  Institutes  of  Health,  the  Fed- 
eral agency  trying  to  find  cures  for  diseases 
like  cancer  and  Alzheimer's,  has  only  enough 
resources  to  fund  29  percent  of  the  research 
projects  approved  by  scientific  panels  for  fund- 
ing. With  shortfalls  like  this,  it  is  hard  to  keep 
pouring  money  into  a  project  that  even  ttie 
prestigious  National  Academy  of  Sciences  has 
concluded  has  littie  scientific  use.  For  exanv 
pie,  the  space  station  was  once  justified  as  an 
outer  space  platform  for  monitoring  large-scale 
changes  on  Earth,  but  today  we  have  sat- 
ellites that  can  do  that.  We  have  the  space 
shuttle  that  can  perform  experiments  on  ultra- 
pure  drugs  produced  in  zero  gravity.  Dr. 
James  A.  Van  Allen,  one  of  the  worid's  pre- 
eminent space  scientists  puts  it  this  way: 

My  own  aspiration  for  future  space  explo- 
ration is  quite  different  [fi^jm  the  Reagran- 
Bush  Administration's  emphasis  on  manned 
nights]— namely,  building  on  our  experience 
and  using  the  superb  techniques  of  un- 
manned night  to  pursue  scientific  Investiga- 
tions and  applications  liavlng  direct  value  to 
human  welfare  and  to  the  future  habltability 
of  the  Earth. 

The  Bush  administration  promotes  the  space 
station  as  a  project  that  will  maintain  American 
prestige  around  the  globe.  I  simply  dont  think 
it  is  worth  that  for  S1 18  tiillion. 

I  am  certainly  not  against  scientific  explo- 
ration. The  bill  before  us  continues  funding  for 
the  other  activities  of  the  National  Aeronautics 
and  Space  Administration.  It  provides  funding 
for  the  Natwnal  Science  Foundation  to  help 
restore  excellence  in  science  and  mathematics 
among  our  students.  Nor  am  I  not  against  sci- 
entifk;  research. 

But  I  have  to  questwn  spending  taxpayer 
money  on  projects  of  questionable  scientific 
merit.  Voting  against  this  amendment  today 
that  restores  space  statwn  funding  is  my  way 
of  saying,  "No." 

Mr.  SKAGGS.  Mr.  Chairman,  iTs  been  inter- 
esting to  listen  to  the  debate  on  this  amend- 
ment. I  envy  the  many  Members  who  have 
spoken  and  who  are  ab^e  to  see  support  or 
opposition  to  the  amendment  as  the  clear  and 
obvious  chok:e.  After  studying  the  issue,  after 
4  years  on  the  Science,  Space,  and  Tech- 
nology Committee,  I  am  afrakl  I  am  genuinely 
conflicted  about  what  is  t>est. 

Looking  first  at  the  intemational  ramifica- 
tions. I  tielieve  we  do  have  to  pay  attention  to 
the  negative  impact  it  will  have  on  our  space 
station  partiiers  if  we  kill  the  program.  They 
have  committed  real  money  based  on  real 
agreements.  We  cannot  be  cavalier  in  dis- 
missing ttiat  dimension  of  the  decision  before 
us.  It  will  hurt  us  if  we  do  not  keep  our  agree- 
ments. 

AlttKHjgh  it  is  impossible  to  quantify  or  place 
a  dollar  value  on  conskJerations  like  U.S.  lead- 
ership in  space,  ttiat  consideration  is  nonethe- 
less significant  I  do  not  want  to  see  this  coun- 
try lose  or  compromise  its  aspiratkxis  to  great- 


ness or  its  status  as  the  pre-eminent  nation  in 
space. 

The  question  is  what  is  best  and  right  for 
America  in  the  tong  terni.  This  wouW  all  be  so 
much  easier  were  it  not  for  the  fiscal  cul-de- 
sac  we  are  in.  Budget  discipline,  we  are  all 
finding  out  involves  real  choices  and  real 
pain.  No  new  starts  in  the  Energy  and  Water 
appropriations.  Zeroing  out  earmarked  grants 
in  the  Treasury,  Postal  bill.  Now  this. 

I  have  a  tiard  time  envisioning  a  space  pro- 
gram for  Amerka  20  years  hence  ttiat  does 
not  include  a  manned,  ortxting  facility  of  some 
kind.  Does  ttiat  mean  we  shoukJ  stay  ttie 
course  with  ttie  current  space  statk>n  pro- 
gram? Or,  does  it  make  sense  to  put  this  trou- 
bled program  askle  for  now.  keep  the  manned 
program  going  with  shuttie,  and  come  back 
with  a  t)etter,  less-compromised  approach, 
when  the  tmdget  is  in  tjetter  shape,  and,  argu- 
at)ly,  when  intervening  manned  and  un- 
manned activities  will  have  enabled  a  better 
conceived  and  engineered  station? 

I  am  especially  wonied  about  the  effects  of 
this  amendment  on  the  space  science  and  ap- 
pWcations  program  at  NASA.  There  is  no  way 
we  can  ignore  the  very  severe  impact  of  a 
half-billion-dollar  reduction  there  in  order  to 
make  room  for  station.  Yet,  the  most  recent 
and  persuasive  review  of  NASA  priorities  by 
the  Augustine  Commission  recommends  this 
as  ttie  area  to  get  top  priority. 

Whether  it  is  EOS,  or  AXAF,  or  any  of  sev- 
eral other  projects,  there  is  good  evklence  that 
we  will  be  getting  more  and  more  signifkuant 
and  needed  knoviHedge  from  this  part  of 
NASA's  budget.  It  may  even  carry  the  same— 
or  oetter — commercial  spin-off  potential  as  sta- 
tion. And  the  gnawing  question  remains  as  to 
how  much  of  the  science  conducted  on  station 
coukJ  not  be  done  safer  and  cheaper  and 
even  tsetter  via  unmanned  satellites  and 
proties. 

Looking  further  at  the  txidgetary  implka- 
tions,  the  out-year  predkrtions  are  uncertain.  I 
woukj  love  to  bKjy  the  proposition  that,  with  the 
rescoped  station,  we  have  seen  ttie  end  of  the 
ram|>up,  and  tfie  only  increases  that  lie  afiead 
are  nxxjest,  annual  inflation  adjustments.  It 
does  stretch  my  faith,  however,  to  make  a  de- 
cision today  that  depends  to  any  great  degree 
on  that  prediction  coming  tiTje.  And  if  it  does 
not,  as  Chairman  Traxler  points  out,  things 
are  only  going  to  get  worse  next  year  and  the 
year  after. 

I  believe  the  United  States  shoukJ  continue 
to  have  a  manned  space  program  Space  sta- 
tion wouW  certainly  be  the  most  compelling 
and  dramatk:  way  for  us  to  do  so.  My  thinking 
on  this  amendment  is  colored,  tiowever,  by 
the  fact  tfiat  ttie  shuttle  program  shouM  and 
will  continue,  even  if  station — in  its  present 
configuration — does  not. 

The  deciskin  on  this  amendment  carries 
very  direct  consequences  for  my  district  in 
Colorado — a  distrkA  that  is  home  to  worid 
class  scientists  and  engineers  emptoyed  by 
universities.  Federal  research  agencies,  and 
many  private  firms,  large  and  small.  I  have 
sought  ttieir  advk^e  on  this.  They,  too,  are  dh 
vkJed.  But  ttie  clear  preporxJerance  of  in- 
formed, professk)nal  advice  from  my  area  is — 
if  the  choice  between  station  and  the  rest  of 
NASA's   research   and   devetopment   budget 
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has  to  be  made — to  choose,  with  regret,  to  cut 
space  station. 

In  an  issue  like  this,  institutional  tactics 
should  come  last.  No  one  krrows  what  the 
Senate  will  do,  or  how  to  position  the  House 
to  get  the  best  outcome  in  conference.  What 
we  do  know  Is  that  this  vote  today  is  not  going 
to  be  the  end  of  this  issue.  And  so,  I  choose 
to  weigh  In  at  this  time,  and  under  the  current 
arcumstances,  and  with  clear  admission  of  my 
own  uncertainty  about  this,  on  the  side  of  re- 
taining the  Committee's  numbers.  Ill  continue 
to  study  the  question  and  will  welcome  all  tfie 
advice  arxj  counsel  I  can  get. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  In 
Sfrong  support  of  H.R.  2519,  the  VA-HUD- 
IndeperxJent  Agencies  appropriations  bill  and 
urge  my  colleagues  to  reject  all  amerxlments 
to  reduce  funding  for  the  vitally  needed.  I 
wouW  like  to  commend  Chairman  Traxler 
and  the  members  of  the  sutxommittee  for 
their  wisdom  and  their  courage  In  addressing 
our  urgent  and  pressing  domestk;  probtems. 
This  twll  Is  a  fine  example  of  realistk:aliy  tial- 
anclng  an  achlevat)le  vision  of  space  science 
arxj  ttie  future  with  a  humane  urxlerstanding 
of  ttie  nnore  earthly  needs  of  our  citizens 
today. 

I  oppose  the  Chapman-Lowery  amendment 
and  urge  my  colleagues  to  oppose  It  also.  The 
Appropriations  Committee  has  recommended 
a  fair  approach  here.  While  trying  to  reduce 
the  Federal  deficit,  we  plainly  and  simply  can- 
not afford  to  begin  construction  of  the  space 
station,  a  tjig-ticket  item,  which  unfortunately 
must  compete  with  housing,  the  environment, 
arxl  veterans  for  funding. 

The  space  station  Is  a  big,  glossy,  high-tech 
experiment.  In  the  best  of  all  possible  fiscal 
worWs.  we  could  afford  to  experiment.  Unfor- 
tunately, we  are  rx)t  living  In  the  best  of  all 
possible  fiscal  worWs.  This  amendment  would 
make  very  deep  cuts  in  the  ottier  NASA  pro- 
grams, cuts  we  cannot  afford  to  make.  I  am 
concerned  ttiat  these  cuts  to  otfier  NASA  pro- 
grants  woukl  ttien  have  to  be  restored  by  the 
other  body.  Funds  to  restore  these  programs 
will  have  to  be  found  elsewhere,  in  HUD,  EPA 
arxl  the  Veterans  Administration.  Thus,  while 
the  Chapman- Lowery  amerxjment  cuts  only 
one  vital  housing  program,  I  am  concerned 
that  Its  passage  woukj  result  ultimately  In 
deep  cuts  in  other  desperately  needed  domes- 
tic programs.  If  we  choose  to  spend  vast 
amounts  of  scarce  resources  on  this  particular 
experiment,  we  are  choosing  ultimately  to 
orx::e  again  ignore  urgent  domestic  needs. 

The  txll  before  us  has  vision.  It  provides  full 
funding  for  ttie  National  Science  Foundation, 
and  virtually  full  furxJIng  for  NASA's  txxlget  re- 
quest askJe  from  the  space  station.  H.R.  2519 
Is  a  commitment  to  the  wholefiearted  pursuit 
of  science  In  the  pubic  Interest,  science  which 
is  a  keystone  of  our  economic  fijture. 

How  can  you  \ook  at  a  twmeless  chikj,  who 
is  struggling  to  survive  on  a  dally  t>asis,  and 
not  understarxj  that  wittxxit  adequate  shtelter, 
education,  and  health  care,  this  chikJ  will  not 
be  part  of  a  productive  future.  We  are  rich  as 
a  nation  because  of  our  people.  We  must 
wofV  today  to  meet  the  tasic  needs  of  our 
people. 

We  have  a  stark  choice  t)efore  us.  We  must 
make  the  fiscally  responsttile  choice  and  ac- 
knowledge that  txxjsing  America  is  part  of  this 


Govemment's  role  and  responsibility.  I  urge 
my  colleagues  to  vote  against  the  Chapman- 
Lowery  amendment.  As  long  as  we  have 
earthly  needs,  the  heavens  can  wait. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  rise  in  sti^ong 
support  of  the  CfiapmarvLowery  amendment. 

Some  have  cast  this  vote  as  cfx)k;e  among 
priorities — do  we  fund  the  space  station  or  do 
we  fund  vital  housing  programs?  Others  have 
sakj  that  this  vote  Is  atxxjt  fiscal  responsibility. 

I  believe  that  this  vote  revolves  around  two 
different  issues.  The  first  goes  to  the  heart  of 
whether  or  not  the  United  States  will  be  tech- 
nologically competitive  In  the  21st  century. 

The  space  station  Is  the  core  of  our  science 
and  techrvDiogy  efforts.  To  renege  on  our  conrv 
mitment  to  this  program  and  to  eliminate  the 
funding  woukj  be  shameful.  To  give  up  our 
leadership  role  among  other  nations  in  the  ef- 
fort to  tHjikJ  the  space  station  freedom  would 
be  senseless. 

And  to  ignore  the  dreams  of  our  children 
and  ottier  future  Anfiericans — to  say  "we  cam 
do  it.  let  the  Japanese  arKJ  tfie  Europeans  do 
It" — would  be  tiagic. 

We've  lost  our  competitive  lead  in  industries 
like  rubber,  steel,  and  autos.  But  what  remains 
as  America's  hope  for  the  future  is  our  techno- 
logical ingenuity. 

Make  no  mistake  at>out  It;  A  sp>ace  station 
will  be  txjilt.  We  will  deckle  today  whether  or 
not  we  lead  the  effort  arxl  reap  the  benefits. 

The  second  Issue  before  us — why  are  we 
even  here  today  arguing  t>etween  our  courv 
try's  scientific  arxl  techrxiloglcal  needs  and 
otfier  vital  domestic  needs?  Today's  vote  Is 
the  first  and  nxjst  graphk;  demonstration  of  tfie 
faulty  foundation  of  last  year's  budget  agree- 
nnent. 

The  Congress  Is  effectively  tx)xed  in  by  a 
false  set  of  choices.  We  are  forced  to  play  off 
one  vitally  Important  domestic  program  against 
arxjther: 

Veterans'  medk^l  care  versus  environ- 
mental clean-up;  education  versus  crime  con- 
trol: tfie  space  station  versus  housing  sut>- 
SHJies. 

We  sfiouldn't  have  to  choose  tjetween  tfie 
space  station  and  housing  funds — both  are 
necessities  and  tx)th  are  priorities.  We  sfiould 
be  at>le  to  look  at  the  entire  trillion  dollar  budg- 
et and  make  room  for  these  priorities. 

We  shouW  be  atHe  to  say  'no"  to  one  more 
B-2  bomber  and  "yes"  to  our  scientifk:  and 
technological  security. 

Thirty  years  ago,  John  Kennedy  challenged 
this  country  to  put  a  man  on  tfie  moon  by  the 
end  of  the  decade.  An  eartier  generation  of 
lawmakers  rose  to  that  challenge. 

Today,  we  are  challenged  In  exactly  the 
same  way.  We  risk  losing  much  more  than 
just  a  space  station.  We  risk  our  kids'  futures 
and  their  at>ility  to  compete  in  a  high-tech- 
nology society. 

And  above  all.  we  atxlicate  tfie  responsit)ility 
of  teaching  our  chiklren  tfie  most  Important 
lesson  of  all:  That  our  thirst  for  knowledge,  our 
curiosity  atxxjt  our  worid,  fias  made  tfie  United 
States  the  worid's  technologcal  leader. 

Let's  rise  to  this  challenge.  Let's  pass  the 
Cfiapman-Lowery  amendnnent. 

Mrs.  BOXER.  Mr.  Chairman.  I  rise  in  oppo- 
sition to  tfie  Chapman-Lowery  amendment 
and  In  strong  support  of  tfie  t>ill  crafted  by 
Chairman  Traxler  and  his  colleagues  on  the 


Subcommittee  on  VA,  HUD,  and  Independent 
Agencies. 

Tfie  United  States  must  strive  to  develop  a 
space  program  tliat  offers  tfie  greatest  pos- 
sitile  benefits  to  the  Amerk:an  taxpayer.  NASA 
has  fiad  tremendous  success  with  unmanned 
space  flights — tfie  Voyager  2  t)eing  one  of  tfie 
most  prominent  recent  examples.  Programs 
such  as  Voyager  help  the  United  States  to 
maintain  its  role  as  a  leader  in  research  and 
devetopment  of  high  technology. 

It  is  not  at  all  clear  tfiat  the  space  station 
woukl  contrikxite  to  America's  efforts  to  lead 
the  way  in  space  sciences.  The  space  station 
has  been  assigned  two  scientific  purposes; 
merogravity  research  and  life  sciences  re- 
search. In  fact,  tfie  consensus  in  tfie  scientific 
community  appears  to  tie  that  the  space  sta- 
tion Is  rxit  needed  for  mcrogravity  research, 
rrxjst  of  which  can  be  carried  out  on  un- 
manned vehicles,  and  that  extensive  life 
sciences  research  sfioukl  be  undertaken  only 
If  we  are  ready  to  commit  to  a  Mars  expedi- 
tion— at  a  prrce  ttiat  might  well  exceed  $500 
billion. 

The  National  Research  Council  examined 
these  objectives  and  stated:  "Most  of  these 
goals  couW  be  achieved  in  both  a  more  timely 
and  more  cost-effective  manner  by  alternative 
means."  Tfie  VA-HUD  Sutxommlttee  has 
wisely  allocated  funds  to  study  alternatives  to 
the  station,  a  measure  I  strongly  applaud. 

The  issue  of  cost  Is  a  crrtical  one.  Both 
GAO  and  tfie  staff  of  tfie  Subcommittee  on 
Government  Activities  and  Transportation, 
whk:h  I  chair,  have  found  that  NASA  has 
grossly  and  repeatedly  understated  the  costs 
of  the  station.  NASA  has  publicly  estimated 
the  cost  of  the  station  at  S30  billion,  but  this 
figure  accounts  only  for  the  costs  to  achieve 
permanent  occupancy.  However.  NASA's  esti- 
mate of  S30  billion  understates  even  tfie  Initial 
costs  it  is  meant  to  cover.  GAO  estimates  tiiat 
It  will  cost  $40  billion,  not  $30  t)illK>n,  to 
achieve  permanent  occufsancy.  Tfie  sut>- 
committee  staff  estimates  tliat  it  will  cost  $51 
t>illlon. 

Even  for  this  first  pfiase,  NASA  fails  to  in- 
clude costs  of  the  crew  retum  vehicle,  full  cost 
of  shuttie  flights  to  build  and  sen/ice  the  sta- 
tion, and  tfie  costs  of  the  scientifk;  equipment 
that  will  be  placed  aboard  tfie  station.  Over  its 
30-year  life,  tfie  cost  of  the  station  is  esti- 
mated t>y  GAO  to  run  up  to  $118  t>illion;  the 
subcommittee  places  tfie  cost  at  $180  billion. 
The  only  significant  difference  tietween  tfie 
sulxommittee's  methodology  and  that  applied 
by  GAO  is  that  tfie  subcommittee  accounts  for 
the  full  cost  of  each  shuttle  flight  while  GAO 
accounted  only  for  marginal  costs. 

In  an  era  of  txirgeoning  deficits,  we  must 
take  great  care  not  to  embark  on  extravagant 
symtxilk:  ventures.  This  is  especially  true 
wfien  proven  alternatives  exist.  Many  of  these 
alternatives  woukj  be  slasfied  pursuant  to  this 
amendment. 

One  key  program  threatened  by  this  amend- 
ment is  the  promising  Mission  to  Planet  Earth, 
which  stiould  greatiy  Improve  our  ability  to  urv 
derstand  and  Interpret  global  climate  change. 
This  program  coukj  be  a  cornerstone  In  our  ef- 
forts to  study  and  cope  with  our  changing  en- 
vironment. Unfortunately,  the  amendment 
woukJ  cut  funding  for  this  program  by  16  per- 
cent. 


Amerrca  needs  a  vigorous  and  robust  space 
program— a  program  that  tienefits  American 
scientists,  scholars,  and  consumers — a  pro- 
gram that  benefits  ttiose  wfio  swim  in  our 
oceans  as  well  as  those  who  scan  the  stars. 
A  fijndamental  prerequisite  for  NASA  projects 
should  be  solkl  science,  not  glamour.  I  t)elieve 
tfiat  the  bill  as  reported  out  of  committee  re- 
flects the  prwrities  of  the  Amerrcan  taxpayer 
and  the  American  scientist,  and  I  urge  a  "no" 
vote  on  the  amendment. 

The  CHAIRMAN.  All  time  under  the 
unanimous-consent  agreement  for  de- 
bate on  these  amendments  has  expired. 

The  question  is  on  the  amendments 
en  bloc,  as  modified,  offered  by  the 
gentleman  from  Texas  [M*-.  Chapman]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GREEN  of  New  York.  Mr.  Chi  /- 
man,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  240,  noes  173, 
not  voting  18,  as  follows: 

[Roll  No.  141] 

AYES— 240 

Doolittle 

Dornao  (CA) 

Downey 

Dreler 

Eclcart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  <TX) 

Elmerson 

English 

Erdrelcb 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Franlts  (CT) 

Frost 

Gallegly 

Gaydos 

G^jdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gingrich 

Glidunan 

Goodling 

Gordon 

Goss 

Gradlson 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hanunerschmldt 

Hancock 

Hansen 

HairU 

Hastert 

Hayes  (LA) 

Heney 

Herger 

Hobson 

Hochbrveckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 


AUard 

Anderson 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Applegate 

Archer 

Armey 

Aspin 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Ballon 

Bate  man 

Bennett 

Bentley 

Bevlll 

Bllirakls 

Bllley 

Boehlert 

Boehner 

Boucher 

Brewster 

Brooks 

Broomfield 

Browder 

Brown 

Bryant 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Cardln 

Chandler 

Chapman 

Cllnger 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Cooper 

Cox  (CA) 

(Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLay 

Dickinson 

Dicks 

Dijcon 

Dooley 


James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

Jones  (NO 

Kaslch 

Kennelly 

King 

Kolter 

Kopetakl 

Kyi 

Lagomarsino 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lent 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Machtley 

Marlenee 

Matsui 

McCandles|8 

McCollum 

McCreo' 

McCurdy 

McDade 

McEwen 

McGrath 

McMillen  (MD) 

Meyers 

Michel 

Miller  (OH) 

Mineta 

Mollohan 

Moorhead 

Mor&n 

Morella 

Morrison 

Myers 

Neal  (MA) 

Nichols 

Oakar 

Ortiz 

Oxley 

Packard 

Pallone 

Pease 

Perkins 


Peterson  (FL) 

Schlff 

Taylor  (NC) 

Petri 

Schulze 

Thomas  (CA) 

Pickett 

Sensenbrenner 

Thomas  (GA) 

Pickle 

Shaw 

Thomas  (WY) 

Porter 

Skeen 

Thornton 

(}uilleD 

Slattery 

Torres 

Rahall 

Slaughter  (VA) 

TorrlceUl 

Regula 

Smith  (NJ) 

Traflcant 

Rhodes 

Smith  (OR) 

Valentine 

Richardson 

Smith  (TX) 

Vander  Jagt 

Ridge 

Snowe 

Volkmer 

Rlggs 

Spence 

Vucanovich 

Rlnaldo 

SlalUngs 
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D  1925 

WUUams 

The  Clerk 

announced 

the  following 

pairs: 

On  this  vote: 

Mr.    Dymally    for,    with    Mr.    Ackerman 
ag-ainst. 
Mr.  Solomon  for,  with  Mr.  Vento  against. 
Messrs.       WYDEN,       PAXON.       and 
McNULTY   changed    their    vote    from 
"aye"  to  "no." 

Mr.  TORRES  changed  his  vote  fi-om 
"no"  to  "aye." 

So  the  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SYNAR.  Mr.  Chairman,  today  I  voted 
against  tiwo  amendments  on  tfie  VA-HUD- 
Independent  Agencies  appropriation  for  1992. 
I  voted  against  the  Traxler  amendment  to  Irv 
crease  fijnding  for  VA  medcal  care  by  $33 
millwn  because  the  increase  in  fijnding  is  ft- 
nanced  by  taking  $20  million  from  the  EPA's 
important  Superfund  Program.  I  also  voted 
against  ttie  Chapman  amendment  v»rhk:h  pro- 
vkles  $1 .9  billion  in  funding  for  the  space  sta- 
tion and  $33  million  for  VA  medrcal  care  by 
freezing  spending  on  NASA  programs  and  cut- 
ting $250  million  from  HUD  public  housing  op- 
erating subskjies. 

I  have  always  been  a  strong  advocate  and 
supporter  of  veterans  programs  in  our  courrtry. 
So  it  is  with  reluctance  that  I  must  vote 
against  both  tfiese  amendments.  The  1990 
txKJget  agreement  requires  tfiat  increases  in 
domestic  spending  tie  offset  by  other  cuts  In 
domestic  spending.  Given  tfiese  rules,  a  com- 
pelling argument  must  be  presented  in  order 
to  IrKrease  funding  for  one  worthy  program  at 
the  expense  of  another  worthy  program.  I 
could  support  these  amendments  if  the  cuts 
came  from  unworthy,  wasteful  Government 
projects  or  sen^k»s.  These  amendments,  how- 
ever, woukl  slash  two  partrcularty  vital  domes- 
tic programs. 

As  chairman  of  ttie  Environment  Energy 
and  Natural  Resources  Subcommittee  with  di- 
rect oversight  over  the  EPA's  administi-ation  of 
the  Supertund  Program,  I  do  not  believe  it  is 
at  all  appropriate  to  reduce  funding  for  the 
Supertund  Program.  The  existing  Supertund 
sites  are  among  tfie  worst  tiazardous  waste 
sites  in  the  country.  The  current  program  is  al- 
ready overt)urdened  and  underfunded.  In  addi- 
tion, the  Superfund  Program  is  often  the  last 
resort  for  hazardous  waste  site  cleanup  be- 
cause of  funding  shortfalls  in  RCRA  and  other 
clean  up  programs.  Reducing  funding  for 
Superfund  sends  a  disturt)ing  signal  about  our 
Nation's  commitment  to  fiazardous  waste 
clean  up. 

I  opposed  the  Chapman  amendment  be- 
cause I  do  not  believe  it  is  prudent  to  increase 
furxling  for  tfie  spac»  station  at  the  expense  of 
vital  NASA  programs,  Federal  science 
projects,  and  public  housing  subsklies.  While 
ttiere  is  a  need  for  space  exploration,  tfie  re- 
cent design  modifications  ain>ed  at  cutting  the 
cost  of  the  space  station  have  reduced  the 
proposed  statk)n"s  capatiillties,  and  several 
scientific  review  tx)ards  now  are  questioning 
the  scientific  justification  for  spending  such 
large  sums  on  such  limited  uses.  In  light  of 
our  countiy's  severe  txKJgetary  consb^aints,  I 
cannot  support  an  amendment  authorizing 
$1 .9  billion  for  a  project  whose  ultimate  cost  Is 
estimated  by  the  GAO  to  cost  $118  billion 
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over  the  next  30  years  and  wtxjse  mission 
continues  to  narrow. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  In  carrying  out 
programs  of  medical  and  prosthetic  research 
and  development  as  authorized  by  law  (38 
U.S.C.  chapter  73).  to  remain  available  until 
September  30.  1993.  1226.795.000.  plus  reim- 
bursements. 

HEALTH  PROFESSIONAL  SCHOLARSHIP  PROGRAM 

For  payment  of  health  professional  schol- 
arship program  grants,  as  authorized  by  law, 
to  students  who  agree  to  a  service  obligation 
with  the  Department  of  Veterans  Affairs  at 
one  of  its  medical  facilities.  SIO.113.000. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical  hospital,  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law. 
S40.479.000.  plus  reimbursements. 

GRANTS  TO  THE  REPUBUC  OF  THE  PHILIPPINES 

For  payment  to  the  Republic  of  the  Phil- 
ippines of  grants,  as  authorized  by  law  (38 
U.S.C.  632).  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
tating the  physical  plant  and  facilities  of  the 
Veterans  Memorial  Medical  Center.  $500,000. 
to  remain  available  until  September  30.  1993. 
Departmental  Administration 
general  operating  expenses 

For  necessary  operating  expenses  of  the 
Department  of  Veterans  Affairs,  not  other- 
wise provided  for.  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  law;  not 
to  exceed  S25.000  for  official  reception  and 
representation  expenses:  cemeterlal  expenses 
as  authorized  by  law:  purchase  of  six  pas- 
senger motor  vehicles,  for  use  In  cemeterlal 
operations,  and  hire  of  passenger  motor  vehi- 
cles: and  reimbursement  of  the  General  Serv- 
ices Administration  for  security  guard  serv- 
ices, and  the  Department  of  Defense  for  the 
cost  of  overseas  employee  mail:  Jft54. 204.000. 
of  which  (42.000.000  for  the  acquisition  of 
automated  data  processing  equipment  and 
services  to  support  the  modernization  pro- 
gram in  the  Veterans  Benefits  Administra- 
tion shall  not  become  available  for  obliga- 
tion until  September  1.  1992.  and  shall  re- 
main available  for  obligation  until  Septem- 
ber 30,  1993:  Provided.  That  in  addition  to  the 
foregoing  amount  made  available  under  this 
head.  SI4. 100.000  is  appropriated  for  the 
unbudgeted  fiscal  year  1992  incremental 
costs  associated  with  Operation  Desert 
Shield/Operation  Desert  Storm  and  such 
funds  are  hereby  designated  to  be  "emer- 
gency requirements"  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended:  Provided  fur- 
ther. That  the  S616.658.000  appropriated  for 
the  Veterans  Benefits  Administration  In  the 
"General  operating  expenses"  appropriation 
of  Public  Law  101-507.  is  reduced  to 
S613.668.000.  and  the  S3.000.000  shall  be  avail- 
able for  the  National  Cemetery  System. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  S28.000.000. 

CONSTRUCTION.  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
Improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Aflalra.  or  for  any  of  the  purposes 


set  forth  in  sections  230.  10O4.  1006.  5002.  5003. 
5006.  5008.  5009.  5010.  and  5022  of  title  38.  Unit- 
ed States  Code,  including  planning,  architec- 
tural and  engineering  services,  maintenance 
or  guarantee  period  services  costs  associated 
with  equipment  guarantees  provided  under 
the  project,  and  site  acquisition,  where  the 
estimated  cost  of  a  project  is  S3.000.000  or 
more  or  where  funds  for  a  project  were  made 
available  in  a  previous  major  project  appro- 
priation. S522.000.000.  to  remain  available 
until  expended:  Provided.  That  except  for  ad- 
vance planning  of  projects  funded  through 
the  advance  planning  fund  and  the  design  of 
projects  funded  through  the  design  fund, 
none  of  these  funds  shall  tie  used  for  any 
project  which  has  not  t)een  considered  and 
approved  by  the  Congress  in  the  budgetary 
process:  Provided  further.  That  funds  provided 
in  this  appropriation  for  fiscal  year  1992.  for 
each  approved  project  shall  be  obligated  d) 
by  the  awarding  of  a  construction  documents 
contract  by  September  30,  1992.  and  (2)  by  the 
awarding  of  a  construction  contract  by  Sep- 
tember 30.  1993:  Provided  further.  That  the 
Secretary  shall  promptly  report  in  writing 
to  the  Comptroller  General  and  to  the  Com- 
mittees on  Appropriations  any  approved 
major  construction  project  in  which  obliga- 
tions are  not  incurred  within  the  time  limi- 
tations established  alxjve:  and  the  Comptrol- 
ler General  shall  review  the  report  in  accord- 
ance with  the  procedures  established  by  sec- 
tion 1015  of  the  Impoundment  Control  Act  of 
1974  (title  X  of  Public  Law  93-344):  Provided 
further.  That  no  funds  from  any  other  ac- 
count except  the  "Parking  garage  revolving 
fund",  may  be  obligated  for  constructing,  al- 
tering, extending,  or  improving  a  project 
which  was  approved  in  the  budget  process 
and  funded  in  this  account  until  one  year 
after  substantial  completion  and  beneficial 
occupancy  by  the  Department  of  Veterans 
Affairs  of  the  project  or  any  part  thereof 
with  respect  to  that  part  only:  Provided  fur- 
ther. That  prior  to  the  Issuance  of  a  bidding 
document  for  any  construction  contract  for 
a  project  approved  under  this  heading  (ex- 
cluding completion  items),  the  director  of 
the  affected  Department  of  Veterans  Affairs 
medical  facility  must  certify  that  the  design 
of  such  project  is  acceptable  from  a  patient 
care  standpoint. 

CONSTRUCTION.  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  including  planning,  archi- 
tectural and  engineering  services,  mainte- 
nance or  guarantee  period  services  costs  as- 
sociated with  equipment  guarantees  pro- 
vided under  the  project,  and  site  acquisition, 
or  for  any  of  the  purposes  set  forth  in  sec- 
tions 230,  1004.  1006.  5002.  5003.  5006.  5008.  5009. 
5010.  and  5022  of  title  38,  United  SUtes  Code, 
where  the  estimated  cost  of  a  project  is  less 
than  S3,0OO.00O.  S189.701 ,000.  to  remain  avail- 
able until  expended,  along  with  unobligated 
balances  of  previous  "Construction,  minor 
projects"  appropriations  which  are  hereby 
made  available  for  any  project  where  the  es- 
timated cost  is  less  than  S3.000.000:  Provided. 
That  not  more  than  S45.176.000  shall  be  avail- 
able for  expenses  of  the  Office  of  Facilities, 
including  research  and  development  in  build- 
ing construction  technology:  Provided  fur- 
ther. That  funds  in  this  account  shall  l>e 
available  for  (1)  repairs  to  any  of  the 
nonmedical  facilities  under  the  jurisdiction 
or  for  the  use  of  the  Department  of  Veterans 
Affairs  which  are  necessary  because  of  loss 
or  damage  caused  by  any  natural  disaster  or 
catastrophe,    and    (2)    temporary    measures 


necessary  to  prevent  or  to  minimize  further 
loss  by  such  causes. 

PARiCINO  OARAGE  REVOLVING  FUND 

For  the  parking  garage  revolving  fund  as 
authorized  by  law  (38  U.S.C.  5009),  S19.20O,000. 
together  with  income  from  fees  collected,  to 
remain  available  until  expended.  Resources 
of  this  fund  shall  be  available  for  all  ex- 
penses authorized  by  38  U.S.C.  5009  except  op- 
erations and  maintenance  costs  which  will 
be  funded  from  "Medical  care":  Provided. 
That  from  funds  previously  appropriated 
under  this  head,  the  Department  of  Veterans 
Affairs  shall  construct  parking  facilities 
with  at  least  1.500  spaces  at  the  Detroit  VA 
Medical  Center. 

GRANTS  FOR  CONSTRUCTION  OF  STATE 
EXTENDED  CARE  FACILITIES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home  and 
domiciliary  facilities  and  to  remodel,  modify 
or  alter  existing  hospital,  nursing  home  and 
domiciliary  facilities  in  State  homes,  for  fur- 
nishing care  to  veterans  as  authorized  by  law 
(38  U.S.C.  5031-5037).  S85.000.000.  to  remain 
available  until  September  30.  1994. 

GRANTS  FOR  THE  CONSTRUCTION  OF  STATE 
VETERANS  CEMETERIES 

For  grants  to  aid  States  in  establishing, 
expanding,  or  Improving  State  veterans 
cemeteries  as  authorized  by  law  <38  U.S.C. 
1008).  S5.104.000.  to  remain  available  until 
September  30.  1994. 

ADMINISTRATIVE  PROVISIONS 
(INCLUDING  TRANSFER  OF  FUNDS) 

Any  appropriation  for  1992  for  "Compensa- 
tion and  pensions".  "Readjustment  bene- 
fits", and  "Veterans  Insurance  and  indem- 
nities" may  be  transferred  to  any  other  of 
the  mentioned  appropriations. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  1992  for  salaries 
and  expenses  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109. 

No  part  of  the  appropriations  in  this  Act 
for  the  Department  of  Veterans  Affairs  (ex- 
cept the  appropriations  for  "Construction, 
major  projects".  "Construction,  minor 
projects"  and  the  "Parking  garage  revolving 
fund")  shall  be  available  for  the  purchase  of 
any  site  for  or  toward  the  construction  of 
any  new  hospital  or  home. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man. I  move  to  strike  the  last  word  to 
engragre  in  a  colloquy  with  the  chair- 
man, the  gentleman  from  Michigan 
[Mr.  Traxler].  regarding  the  Environ- 
mental Protection  Agency's  Long  Is- 
land Sound  Office. 

D  1930 

Mr.  Chairman,  EPA  is  in  the  process 
of  establishing  the  Long  Island  Sound 
Office,  authorized  under  the  Long  Is- 
land Sound  Improvement  Act.  Public 
Law  101-508.  Mr.  Chairman.  Public  Law 
101-508  authorizes  EPA  to  expend  such 
sums  as  are  necessary  to  pay  for  ad- 
ministrative costs  of  the  Long  Island 
Sound  Office.  EPA  is  moving  quickly 
to  carry  out  this  mandate.  In  fact,  I 
understand  that  EPA  will  announce 
the  siting  of  the  Long  Island  Sound  Of- 
fice very  soon. 

Is  It  the  committee's  intent  to  In- 
clude language  in  the  statement  of  the 
managers'  at  conference  directing  EPA 
to  grlve  priority  to  this  important  en- 
deavor? 
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will 


Mr.  TRAXLER.   Mr.   Chairman, 
the  gentlewoman  yield? 

Mrs.  LOWEY  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
Michigan. 

Mr.  TRAXLER.  I  thank  the  gentle 
woman  from  New  York  for  her  ques- 
tion. The  committee  recognizes  the 
commitment  of  the  Long  Island  Sound 
Office  to  cleaning  up  the  sound  and 
supports  the  efforts  of  EPA  to  establish 
the  office  on  an  expedited  basis.  The 
committee  would  be  pleased  to  con- 
sider language  at  the  time  of  con- 
ference urging  EPA  to  continue  its  pri- 
ority support  for  this  important  facil- 
ity in  fiscal  year  1992. 

Mrs.  LOWEY  of  New  York.  I  thank 
the  chairman  for  his  consideration  of 
my  request. 

Mr.  HERTEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word  for  the  purposes 
of  a  colloquy. 

Mr.  Chairman.  I  would  like  to  ad- 
dress language  in  the  committee  report 
on  page  45  relating  to  data  manage- 
ment. In  reading  this  language,  I 
couldn't  help  thinking  how  important 
it  is  for  there  to  be  coordination  in  the 
development  of  environmental  data 
and  geographic  information  systems. 
The  appropriations  report  includes 
rather  specific  directives  for  EPA  with 
respect  to  taking  a  leadership  role  in 
the  integration  of  data  from  remote 
sensing  systems  and  terrestrial  sources 
and  making  this  data  available  to  pol- 
icymakers and  the  public. 

It  occurs  to  me  that  EPA  is  not  the 
only  agency  engaging  in  environmental 
and  geographic  data  management  sys- 
tem enhancements.  The  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA]  is  currently  planning  a  major 
new  program  for  archiving  and 
accessing  environmental  data,  and  the 
National  Aeronautics  and  Space  Ad- 
ministration [NSAS]  is  devising  sys- 
tems to  manage  its  ever-increasing  re- 
quirements for  storing  and  retrieving 
satellite  data. 

In  making  their  proposals  to  Con- 
gress, each  of  these  agencies  goes 
through  a  separate  and  distinct  review 
process  by  congressional  committees 
concerned  with  the  effective  manage- 
ment of  each  of  their  programs.  While 
promotion  of  efficient  data  manage- 
ment systems  is  a  laudatory  goal  for 
environmental  and  geographic  data,  co- 
ordination between  the  agencies  during 
the  development  stages  is  crucial.  I  am 
all  too  familiar  with  the  mistakes  that 
can  be  made,  resulting  in  significant 
Ill-spent  dollars  when  coordination 
does  not  take  place  between  various 
agencies  handling  related  data  and 
serving  similar  users. 

Recently,  the  Merchant  Marine  and 
Fisheries  Committee  consulted  with 
the  General  Accounting  Office  about 
Its  data  management  Initiative  for 
NOAA.  We  found  overall  that  Federal 
agencies  involved  in  environmental 
data  collection  and  retention  need  to 


consult  with  each  other  and  with  Con- 
gress before  initiatives  for  new  systems 
moved  forward. 

There  appears  presently  to  be  little 
coordination.  With  the  advent  of  new 
systems  and  enhancements,  the  danger 
exists  that  opportunities  to  avoid  du- 
plication, to  ensure  compatibility  of 
data  retrieval,  access,  and  exchange, 
and  to  spend  Federal  funds  wisely 
could  fall  by  the  wayside.  Instead, 
agencies  could  independently  pursue 
data  management  systems  that  are 
costly,  limited  In  use  and  scope,  or  are 
duplicative  and  Incompatible  with  oth- 
ers. 

For  these  reasons,  Mr.  Chairman,  I 
would  like  to  suggest  that  EPA  consult 
with  NOAA  and  NASA  so  that  environ- 
mental data  systems,  such  as  remote 
sensing  data  systems,  are  developed 
and  enhanced  In  a  coordinated  multi- 
agency  effort. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERTEL.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  ap- 
preciate your  comments  and  under- 
standing about  the  necessity  for  co- 
ordination between  EPA,  NOAA,  and 
NASA  regarding  environmental  data 
systems.  You  have  made  some  worth- 
while observations,  and  I  would  agree 
that  your  suggestions  should  be  re- 
flected as  supported  by  the  committee. 

I  might  also  tell  the  gentleman  that 
there  is  an  outstanding,  nonprofit  en- 
tity in  Michigan  which  has  contracts 
with  NASA  now  to  do  many  of  the 
things  the  gentleman  is  talking  about, 
and  that  entity  is  CIESm,  and  I  will  be 
pleased  to  discuss  that  further  matter 
with  the  gentleman. 

Mr.  HfiRTEL.  We  just  want  all  the 
agencies  to  work  together  and  not  go 
their  separate  ways. 

I  thank  the  chairman  for  his  consid- 
eration. 

Mr.  STUDDS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  as  you  know,  H.R.  2519 
appropriates  several  million  dollars  to 
the  Environmental  Protection  Agency 
to  carry  out  the  administration's  so- 
called  coastal  America  initiative.  My 
question  is  whether  the  committee  In- 
tends that,  of  this  amount,  $750,000 
shall  be  available  to  EPA  solely  to  de- 
velop the  gruidance  for  control  of 
nonpoint  sources  of  coastal  pollution 
as  required  by  section  6217(g)  of  Public 
Law  101-508;  51.25  million  shall  be 
available  for  coastal  America  projects 
generally;  and  all  the  remaining  funds 
shall  be  available  solely  to  fund 
projects  called  for  by  the  comprehen- 
sive conservation  and  management 
plans  approved  by  the  EPA  under  sec- 
tion 320  of  the  Clean  Water  Act? 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gen- 
tleman from  Michigan. 


Mr.  TRAXLER.  The  answer  to  the 
gentleman's  question  Is  yes,  that  that 
is  what  the  committee's  intent  is,  and 
I  thank  the  gentleman  for  the  colloquy 
and  the  question. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

NO  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 
amination of  any  persons  except  bene- 
ficiaries entitled  under  the  laws  bestowing 
such  benefits  to  veterans,  unless  reimburse- 
ment of  cost  is  made  to  the  appropriation  at 
such  rates  as  may  be  fixed  by  the  Secretary 
of  Veterans  Affairs. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  fiscal  year  1992 
for  "Compensation  and  pensions".  "Read- 
justment benefits",  and  "Veterans  insurance 
and  indemnities",  shall  be  available  for  pay- 
ment of  prior  year  accrued  obligations  re- 
quired to  be  recorded  by  law  against  the 
aforementioned  accounts  within  the  last 
quarter  of  fiscal  year  1991. 

Appropriations  accounts  available  to  the 
Department  of  Veterans  Affairs  for  fiscal 
year  1992  shall  be  available  to  pay  prior  year 
obligations  of  corresponding  prior  year  ap- 
propriations accounts  resulting  ttx)m  title  X 
of  the  Competitive  Equality  Banking  Act. 
Public  Law  100-86.  1987.  except  that  if  such 
obligations  are  from  trust  fund  accounts 
they  shall  be  payable  from  "Compensation 
and  pensions". 

TITLE  n 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

Housing  Programs 

homeownership  and  opportunity  for 

people  everywhere  grants  (hope  grants) 

For  the  HOPE  for  Homeownershlp  of  Mul- 
tifamily  Units  Program  as  authorized  under 
title  m  of  the  United  States  Housing  Act  of 
1937  and  subtitle  B  of  title  IV  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (Public  Law  101-625).  SIOO.000,000;  for  the 
HOPE  for  Homeownershlp  of  Single  Family 
Homes  Program  as  authorized  under  title  in 
of  the  United  States  Housing  Act  of  1937  and 
subtitle  C  of  title  IV  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act. 
$100,000,000;  and  for  the  HOPE  for  Elderly 
Independence  demonstration  program  as  au- 
thorized under  section  803<k)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act.  S10,000,000:  Provided.  That  all  amounts 
shall  remain  available  until  expended. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  KOLBE 

Mr.  KOLBE.  Mr.  Chairman.  I  offer 
amendments  en  bloc. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr.  KOLBE: 
Page  15.  line  19.  strike  "For"  and  insert  the 
following:  "For  the  HOPE  for  Public  and  In- 
dian Housing  Homeownershlp  Program  as 
authorized  under  title  HI  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437aaa 
et  seq.)  and  subtitle  A  of  title  IV  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (Public  Law  101-625).  S150.000.000;  for". 

Page  25.  line  16.  strike  "S203.413.000"  and 
insert  "$53,413,000". 

MODIFICATION  OF  AMENDMENTS  EN  BLOC 
OFFERED  BY  MR.  KOLBE 

Mr.  KOLBE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  my  amend- 
ments en  bloc  be  modified  to  reflect 
the  precise  figures. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 
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The  Clerk  read  as  follows: 

Modification  to  amendments  en  bloc  of- 
fered by  Mr.  KOLBE:  In  the  matter  proposed 
to  be  inserted  on  page  15  by  the  amendment, 
strike  out  "SISO.OOO.OOO"  and  insert 
"Slol.OOO.OOO"; 

In  the  matter  proposed  to  be  inserted  on 
page  25  by  the  amendment,  strikeout 
••$03,413,000"  and  Insert  ••J52.413.000." 

The  CHAIRMAN.  Is  there  objection 
to  the  modification? 

There  was  no  objection. 

The  text  of  the  amendments  en  bloc, 
as  modified  is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Kol3E: 
Page  15.  line  19.  strike  •For'  and  Insert  the 
following:  -For  the  HOPE  for  Public  and  In- 
dian Housing  Homeownership  Program  as 
authorized  under  title  UI  of  the  United 
States  Housing  Act  of  1997  (42  U.S.C.  1437aaa 
et  seq.)  and  subtitle  A  of  title  IV  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (Public  Law  101-625).  $151,000,000;  for". 

Page  25.  line  16.  strike  '$203,413,000"  and 
Insert  •$52,413,000". 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  [Mr. 
KOLBE]  for  5  minutes  to  speak  on  be- 
half of  his  amendments  en  bloc. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOLBE.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan,  the  dis- 
tinguished chairman  of  the  subcommit- 
tee. 

Mr.  TRAXLER.  Mr.  Chairman,  if  I 
understand  the  situation  correctly,  of 
course,  this  is  an  important  amend- 
ment, and  we  have  also  had  it  on  a  pre- 
vious occasion  a  few  months  ago. 

Would  the  gentleman  be  willing  to 
consider  an  hour's  time  limitation,  one 
half-hour  to  the  gentleman  from  Ari- 
zona and  the  other  half-hour  to  be  con- 
trolled by  myself? 

Mr.  KOLBE.  I  would  be  quite  happy 
to  entertain  such  a  unanimous-consent 
agreement.  I  think  that  we  have  cer- 
tainly spent  a  great  deal  of  time  talk- 
ing about  one  issue  here  today,  and  I 
think  most  of  the  Members  of  this  body 
would  probably  like  to  see  us  get  on  as 
Quickly  as  possible.  I  think  a  time  lim- 
itation of  an  hour  or  something  in  that 
nature  would  certainly  be  satisfactory 
as  far  as  I  am  concerned. 

Mr.  TRAXLER.  I  will  give  15  of  my 
minutes  to  the  gentleman  from  New 
York  [Mr.  GREEN]. 

Mr.  KOLBE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  15  minutes  of 
my  time  be  given  to  the  gentleman 
from  Mississippi  [Mr.  Espy]. 

Mr.  TRAXLER.  Mr.  Chairman,  I  ask 
unanimous  consent,  under  these  condi- 
tions, that  the  time  be  limited  to  1 
hour,  that  the  time  be  equally  divided 
between  myself  and  Mr.  Kolbe,  and 
that  I  be  allowed  to  give  15  minutes  of 
my  time  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  WEBER.  Mr.  Chairman,  reserving 
the  right  to  object,  just  to  clarify  it  do 
I  understand  the  agreement  is  for  1 
hour  of  debate,  15  minutes  controlled 
by  the  chairman,   15  minutes  by  the 
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gentleman  from  New  York  [Mr. 
Green],  15  minutes  controlled  by  the 
gentleman  from  Mississippi  [Mr.  Espy], 
and  15  minutes  controlled  by  the  gen- 
tleman from  Arizona  [Mr.  Kolbe]? 

Mr.  TRAXLER.  The  gentleman  is 
correct.  Yes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  [Mr. 
Kolbe]. 

D  1940 

Mr.  KOLBE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume.  I 
rise  today  to  offer  this  amendment  on 
behalf  of  the  gentleman  from  Mis- 
sissippi [Mr.  Espy]  and  myself.  It  is  an 
amendment  which  should  be  familiar 
to  Members  of  this  body  because  we 
have  seen  this  issue  before  on  the  sup- 
plemental appropriations  bill  we  con- 
sidered in  March  of  this  year. 

I  want  to  leave  time  for  other  Mem- 
bers to  talk,  so  let  me  make  my  points 
as  briefly  and  quickly  sis  possible,  and 
I  will  reserve  the  balance  of  my  time. 

Let  me  talk  about  what  this  amend- 
ment is.  Simply,  it  is  an  amendment  to 
find  a  program  that  this  body  spoke  on 
very  strongly  last  year  in  authorizing 
the  Affordable  Housing  Act.  It  would 
take  $150  million,  money  that  is  over, 
over  the  authorized  level.  It  would  take 
that  money  from  the  Flexible  Subsidy 
Program,  a  program  that  goes  to  devel- 
opers, private  developers  to  rehabili- 
tate housing  projects,  and  put  that  into 
the  hands  of  poor  people  to  allow  them 
to  own  their  own  homes  in  public  hous- 
ing projects.  It  is  as  simple  as  that. 

It  is  budget  neutral.  It  takes  money 
from  an  authorization  only  to  the  ex- 
tent this  appropriation  exceeds  the  au- 
thorization. It  is  an  irony  today  that  I 
stand  here  as  a  member  of  the  Commit- 
tee on  Appropriations  defending  the  po- 
sition of  the  authorizing  committee. 
The  $150  million  that  was  put  in  by  the 
chairman,  by  the  subcommittee  and 
the  full  committee  is  for  a  program 
called  Project  Repair.  This  is  a  pro- 
gram for  which  there  have  been  no 
hearings  in  the  Authorizing  Committee 
and  for  which  there  has  been  no  discus- 
sion. So,  the  program  is  not  author- 
ized. Let  me  make  it  clear  that  the  dol- 
lars that  are  going  into  this  program 
from  the  Flexible  Subsidy,  the  $150 
million  going  into  this  program,  does 
not  affect  the  authorized  amount.  In- 
deed, the  $52  million  that  is  authorized 
and  appropriated  for,  if  this  amend- 
ment is  passed,  is  13  times  higher  than 
any  amount  put  in  the  Flexible  Sub- 
sidy Program  since  1982. 

So  no  Member  can  suggest  we  are 
short-changing    the    Flexible    Subsidy 


Program.  Rather,  we  are  putting  this 
unauthorized  amount  into  a  program 
that  this  Congress  authorized  and 
spoke  on  last  year,  when  we  adopted 
the  HOPE  program. 

What  is  HOPE?  It  is  very  simple.  It 
says  that  people  who  are  less  fortunate 
ought  to  have  a  chance  to  own  their 
own  home.  It  says  that  home  ownership 
should  not  only  be  the  dream  of  middle 
America,  upper  class  America,  but 
ought  to  be  a  dream  that  can  be  real- 
ized by  people  that  live  in  public  hous- 
ing projects.  They  too,  should  have 
their  opportunity  to  own  a  home. 

It  would  get  this  program  started, 
with  a  very  modest  $150  million,  well 
below  the  amount  that  this  body  au- 
thorized last  year,  but  an  opportunity 
to  at  least  get  HOPE  I  started.  W^e  au- 
thorized three  HOPE  programs:  One  for 
public  housing,  one  for  multifamily 
housing,  one  for  single-family  housing. 
This  one  is  for  the  public  housing.  It 
would  get  that  program  started. 

It  does  not,  let  me  say  once  again, 
does  not  cut  into  a  program  that  cur- 
rently exists.  It  does  not  take  any 
money  out  of  Section  8  vouchers.  It 
does  not  cut  into  support  for  public 
housing.  \t  the  very  least,  if  every  bit 
of  these  dollars  are  spent,  we  are  talk- 
ing about  less  than  one-half  of  1  per- 
cent of  all  public  housing  units  that 
might  be  sold  to  poor  people  who  could 
occupy  and  own  those  homes.  We  are 
not  talking  about  depleting  the  public 
housing  stock. 

This  is  a  program  that  Congress 
spoke  to  last  year.  It  is  a  program  the 
authorizing  committee  said  we  ought 
to  implement.  I  would  remind  Members 
that  in  the  debate  we  had  on  the  sup- 
plemental appropriations  bill,  the 
chairman  of  the  subcommittee,  the 
ranking  member,  and  those  who  spoke 
against  funding  HOPE  in  a  supple- 
mental, said  every  effort  would  be 
made  to  give  funding  for  these  pro- 
grams this  year.  I  appreciate  the  dif- 
ficulties that  they  find  themselves 
under.  However,  the  time  has  come  for 
members  to  say  that  we  ought  to  pro- 
vide home  ownership  for  the  poor.  We 
ought  to  give  the  sajne  hope  for  people 
who  are  less  well-off  than  we  are.  We 
ought  to  give  them  the  opportunity  to 
own  their  own  home.  We  ought  to  give 
them  an  opportunity  to  participate  in 
the  American  dream. 

Therefore,  I  hope  this  body  will  sup- 
port this  amendment,  a  very  modest 
attempt  to  get  the  HOPE  I  program 
started. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Gonzalez],  the 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
want  to  start  off  by  complimenting  the 
gentleman  on  the  very  capable  manner 


in  which  has  handled  these  very  dif- 
ficult areas. 

I  rise  in  opposition  to  the  amend- 
ment. This  is,  again,  a  robbing-Peter- 
to-pay-Paul  type  of  situation.  It  is  an 
attractive,  but  illusory  amendment. 

What  it  does  on  one  hand  will  be 
minimal,  and  the  defect  and  impedi- 
ments that  it  will  provide  for  the  exist- 
ing housing  programs  that  are  shaped, 
and  the  only  ones  existing,  the  only 
ones  our  country  has  ever  shaped  up  for 
the  poor,  very  poor,  will  suffer  as  a 
consequence.  I  hope  it  will  be  voted 
down. 

Mr.  ESPY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  shift  a  relatively 
small  amount  of  money  into  a  program 
which  I  believe  really  has  huge  possi- 
bilities. We  all  have  heard  the  saying, 
Mr.  Chairman:  Give  a  man  a  fish,  he 
eats  for  a  day;  if  we  teach  him  how  to 
fish,  he  eats  for  a  lifetime.  However,  in 
this  amendment,  we  are  not  talking 
about  just  giving  or  just  teaching,  but 
in  fact  we  are  talking  about  acquiring, 
acquiring  the  fisher.  If  we  can  do  that, 
that  in  turn  lays  the  basis;  if  we  can 
convert  folks  from  tenants  into  home- 
owners, that  converts  them  and  moves 
them  into  the  mainstream.  That  is 
what  this  is  all  about. 

This  amendment  would  fund  the 
HOPE  I  program  at  $151  million,  less 
than  half  the  authorized  level  of  $380 
million.  It  would  affect  less  than  one- 
half  of  1  percent  of  HUD's  total  budget 
and  affect  even  less  of  the  total  stock 
of  public  housing.  However,  it  would 
help  6,500  families  in  public  housing 
achieve  homeownership.  It  would  help 
another  23,250  families  in  233  projects 
begin  planning  for  home  ownership 
conversions.  The  amendment  would 
provide  $20  million  in  planning  grants 
and  $131  million  for  implementation 
grants,  most  of  which  would  be  used  for 
rehabilitation  of  public  housing  and 
public  assistance. 

Mr.  Chairman,  the  amendment  would 
transfer  funds  from  the  flexible  subsidy 
account,  bringing  that  account  down 
from  $203  million  to  its  authorized 
level  of  $52.8  million.  Even  with  this 
deduction,  $75  million  from  excess 
rental  payments  would  still  be  avail- 
able from  the  balance  of  that  program. 
So  we  clearly  are  not  talking  about  a 
radical  change  in  public  housing  pol- 
icy, but  in  fact  we  are  talking  about  an 
important  change  in  our  approach  to- 
ward those  who  live  in  public  housing. 

Mr.  Chairman,  there  is  a  book  on  the 
New  York  Times  best  seller  list  that 
chronicles  the  movement  of  African- 
American  people  from  the  South  in  the 
1940'8  and  in  the  1950's.  These  people 
began  to  move  off  the  plantation  into 
other  areas  across  this  country.  Elxpe- 
rience  taught  them  that  the  person 
who  controls  your  home  controls  your 
life.  They  knew  that  new  hardships 
would  come  with  leaving  the  planta- 


tion, but  the  hardships  for  staying 
were  worse.  I  believe  today  many  of  the 
low-income  Americans  live  in  public 
housing,  which  is  a  lot  worse  off  than 
living  in  some  of  those  plantations  of 
old,  and  so  we  are  trying  to  change 
that.  They  are  effectively  trapped  into 
transitional  housing  which  in  many 
cases  is  not  fit  for  human  beings  to  live 
in,  but  most  of  all,  Mr.  Chairman,  they 
are  trapped  in  a  cycle  of  poverty,  with 
no  way  to  accumulate  the  skills  or  the 
assets  that  they  need  to  move  ahead. 
Without  accumulating  assets,  the  poor 
are  destined  to  remain  poor.  Assets, 
Mr.  Chairman,  not  necessarily  income, 
is  what  separates  the  haves  from  the 
have-nots.  The  richest  5  percent  of 
Americans  receive  the  same  amount  of 
income  as  the  bottom  40  percent,  but 
the  richest  1  percent  of  Americans  own 
more  assets  than  the  bottom  80  percent 
combined. 

This  year,  Mr.  Chairman,  we  will  pro- 
vide $60  billion  in  tax  deductions  to 
homeowners,  middle-income  and  upper- 
income  homeowners.  I  support  that.  I 
will  always  support  that.  That  will 
help  them  continue  to  build  assets. 
However,  that  is  more  than  twice  this 
entire  HUD  budget  combined.  I  think 
that  we  ought  to  be  willing  to  spend  a 
fraction  of  that  to  help  those  residents 
of  public  housing  who  have  a  desire  to 
develop  some  assets  of  their  own. 
Homeownership,  in  my  opinion,  is  the 
best  way  to  do  that,  and  the  quickest 
way  to  accumulate  those  levels  of  as- 
sets. 

The  HOPE  program  that  we  are  seek- 
ing to  fund  today  will  not  turn  public 
housing  residents  Into  condominium 
owners.  It  will  not  solve  all  their  prob- 
lems. In  fact,  this  program  is  not  for 
every  tenant  in  public  housing 
projects.  It  is  definitely  not  for  every 
public  housing  project.  There  are  some 
projects  that  tenants  would  not  even 
want  to  own,  where  the  only  reason- 
able goal  is  to  escspe  as  soon  as  pos- 
sible. 

a  1950 

There  are  some  projects  that  are 
albatrosses  that  no  reasonable  person 
would  suggest  hanging  around  the 
necks  of  any  tenant. 

But  there  are  some  other  tenants  in 
other  public  housing  projects  who,  with 
the  proper  planning  and  assistance, 
would  welcome  the  chance  to  own  their 
own  home.  That  is  in  fact  what  HOPE 
offers.  The  Committee  on  Appropria- 
tions has  provided  $100  million  each  for 
HOPE  n  and  HOPE  HI.  I  thank  Chair- 
man TRAXLER  for  doing  that.  It  funds 
the  acquisition  of  multifamily  housing 
and  single-family  units. 

The  committee  report,  when  you  read 
it,  reaffirms  the  belief  that  low-income 
residents  deserve  a  chance  to  become 
homeowners. 

I  say  we  should  extend  that  reaffir- 
mation by  funding  HOPE  I  with  addi- 
tional dollars. 


I  have  talked  to  my  colleagues  in  my 
eff^orts  as  whip  on  this  bill  that  there 
are  some  legitimate  concerns  that  I 
would  like  to  address  briefly.  There  is 
a  legitimate  concern  that  the  total 
stock  of  public  housing  would  decrease 
if  tenants  purchased  public  housing 
units.  There  is  a  legitimate  concern 
that  public  housing  tenants  will  be  sad- 
dled with  unprofitable  projects  and  left 
holding  the  bag  after  Uncle  Sam  has 
gone.  There  is  a  legitimate  concern, 
which  I  think  is  legitimate,  that  with 
the  large  number  of  families  already 
waiting  for  housing  assistance,  it  is  un- 
wise to  reduce  the  stock  of  public  hous- 
ing. 

Mr.  Chairman,  I  think  that  this  pro- 
gram has  been  structured  to  help  ad- 
dress those  concerns,  at  least  some  of 
them. 

Very  briefly,  we  are  not  talking 
about  just  dumping  the  worst  public 
housing  stock  onto  public  housing  ten- 
ants and  saying,  "You're  on  your  own." 
Hope  I  funds  would  be  used  for  plan- 
ning assistance,  for  economic  develop- 
ment assistance,  for  rehabilitation  as- 
sistance, and  for  implementation.  Ten- 
ant prticipation  would  be  voluntary. 

Planning  assistance  will  be  used  to 
help  organize  tenants  and  tenant  asso- 
ciations, to  help  teach  them  the  re- 
sponsibilities of  home  ownership  so 
they  can  decide  whether  or  not  this  is 
something  they  want  to  do.  This  is  en- 
tirely voluntary. 

Implementing  grants  will  be  avail- 
able to  help  tenants  learn  how  they  can 
budget  and  how  they  can  maintain 
their  units.  More  importantly,  imple- 
mentation grants  will  be  available  to 
help  rehabilitate  the  units  before  they 
are  sold. 

Operating  assistance  will  be  avail- 
able for  5  years  and,  in  some  cases,  for 
10  years. 

An  adjustable  post-sale  subsidy  will 
be  available  so  that  martgages  are  no 
more  than  30  percent  of  a  family's  in- 
come. Those  projects  which  cannot  re- 
alistically be  expected  to  become  self- 
sufficient  at  the  end  of  the  subsidy  pe- 
riod will  not  be  approved,  period. 

The  last  concern,  Mr.  Chairman,  the 
concern  about  the  reduction  of  our  low- 
income  housing  stock,  is  legitimate. 
However,  for  every  unit  sold  to  one 
low-income  family,  funds  will  be  made 
available  to  assist  another  through 
vouchers,  rehabilitated  vacant  public 
housing  units  or  State  or  locally  devel- 
oped housing  units.  The  total  number 
of  families  receiving  assistance  will  in- 
crease because  the  law  now  declares  a 
1-for-l  replacement.  But  the  foundation 
would  be  laid  so  that  more  families  can 
start  accumulating  the  training,  the 
experience  and,  most  of  all,  the  assets 
they  need  to  escape  public  housing  al- 
together. 

I  think  we  ought  to  learn  from  our 
failures  and  improve  upon  our  suc- 
cesses. 
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The  goal  of  this  program  is  not  sim- 
ply to  reduce  the  public  housing  stock. 
It  is,  rather,  to  take  an  affirmative 
step  toward  helping  reduce  the  number 
of  people  who  have  no  alternative  other 
than  public  housing  in  the  first  place. 

This  program  is  not  a  panacea,  that 
is  for  sure.  It  is  not  intended  to  replace 
other  HUD  housing  programs  to  assist 
the  first-time  home  buyers,  but  which 
are  beyond  the  reach  of  most  public 
housing  tenants.  We  will  have  to  mon- 
itor those  very  carefully  and  work  with 
HUD,  we  will  have  to  work  with  other 
tenant  groups  and  we  most  certainly 
will  have  to  follow  the  progress  of  the 
projects.  We  will  have  to  learn  from 
the  sucesses  and  from  the  failures,  and 
there  will  be  some  of  both. 

Lastly.  Mr.  Chairman,  let  me  say 
that  we  must  emphasize  that  this  pro- 
gram is  not  for  every  tenant  in  public 
housing,  and  it  is  definitely  not  for 
every  public  housing  project.  But  for 
those  who  are  willing  to  risk  becoming 
homeowners,  I  believe  HOPE  I  will  at 
least  offer  them  a  hand.  There  are 
risks,  but  it  seems  to  me  the  potential 
greatly  outweights  those  risks.  I  think 
simply  it  is  worth  a  try. 

Again,  my  colleagues,  we  are  only 
talking  about  less  than  1  percent  of  the 
HUD  budget.  That  is  a  small  amount  of 
money  to  spend  to  give  public  housing 
tenants  a  chance  at  owning  their  own 
piece  of  the  pie,  toward  giving  them  a 
chance  to  move  from  dependence  to 
independence. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  should  like  to  explain  what  the 
committee  actually  did  in  terms  of 
funding  the  new  programs.  The  fact  of 
the  matter  is  we  funded  the  HOME  pro- 
gram and  we  funded  two  of  the  three 
parts  of  the  HOPE  program,  the  part 
dealing  with  multifamily  home  owner- 
ship and  single-family  home  ownership, 
and  that  funding  was  roughly  in  the 
ratio  of  the  authorizations  in  the  hous- 
ing bill  of  last  year. 

Given  the  fact  that  the  housing  bill 
authorized  S4  billion  more  in  appropria- 
tions that  the  then-current  appropria- 
tions level,  there  was  no  way  we  were 
going  to  be  able  to  fund  everything  to 
the  full  level  authorized  In  the  housing 
bill. 

I  am  sure  members  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
and  its  Subcommittee  on  housing  un- 
derstand that  and  understood  that,  but 
those  unrealistic  funding  levels  are 
what  they  had  to  do  to  arrive  at  the 
compromise  which  got  us  the  bill  last 
year. 

I  do  not  criticize  them  for  doing  it. 

As  I  mentioned,  we  had  funded  the 
HOPE  for  a  single-family  home  owner- 


ship and  the  HOPE  for  multifamily 
home  ownership.  What  we  did  not  fund 
through  the  HOPE  vehicle  was  the  pro- 
gram for  the  sale  of  public  housing  to 
its  tenants, 

I  want  to  compliment  the  gentleman 
from  Mississippi  [Mr.  Espy]  for  his 
statement  because  I  think  he  recog- 
nizes the  experimental  nature  of  this 
program  and  the  fact  that  it  has  some 
high  degree  of  risk  in  it.  Just  to  give 
one  example,  in  HUD's  testimony  be- 
fore us  they  indicated  that  in  order  to 
make  the  economics  of  the  program 
work,  tenant  incomes  would  have  to  in- 
crease at  5  percent  above  inflation  each 
year  in  order  for  tenants  ultimately  to 
be  able  to  afford  to  keep  up  this  hous- 
ing without  subsidy. 

Now.  that  is  a  fairly  daunting  eco- 
nomic assumption.  Because  of  the  risks 
inherent  in  this  program,  several  years 
ago,  back  in  1984,  HUD,  in  fact,  initi- 
ated a  demonstration  program  for  the 
sale  of  public  housing  to  tenants.  After 
some  discussions  with  our  subconrxmit- 
tee,  we  finally  told  them,  "Go,  ahead 
and  do  it  at  a  2,000-unit  level."  They 
have,  as  of  a  couple  of  weeks  ago,  sold 
343  of  those  2,000  units  to  their  tenants. 
So,  obviously,  this  has  not  been  a  fast- 
developing  program. 

I  think  that  raises  some  real  issues 
as  to  how  much  money  we  want  to  tie 
up  in  it,  given  the  delivery  rate  thus 
far. 

However,  I  was  persuaded  that  HUD 
had  in  our  hearings  come  up  with  a 
very  good  explanation  of  why  the  sales 
rate  had  been  so  slow.  It  was  the  fact 
that  in  our  committee  report,  I  guess  it 
was  back  around  1985,  we  had  included 
a  requirement  that  they  replace  on  a  1- 
for-1  basis  any  of  the  units  that  were 
sold. 

I  agree  with  them,  that  is  a  fairly 
stiff  requirement  and  plainly  it  has 
slowed  them  down.  As  a  result,  our  sub- 
committee, in  response  to  that  expla- 
nation by  HUD  as  to  why  it  had  not 
been  able  to  make  better  progress,  re- 
moved that  requirement  for  a  1-for-l 
replacement.  There  is  bill  language  in 
the  bill  which  will  remove  that  for  the 
remaining  1,650-plus  units  that  remain 
available  for  sale  under  the  demonstra- 
tion. 

Now,  HUD  is  currently  experiencing 
a  cost  of  about  S30,000  per  unit  to  fix  up 
these  units  so  that  they  are  in  a  shape 
to  sell  to  tenants.  I  think  that  tells  us 
how  badly  we  have  underfunded  the 
public  housing  operating  program  and 
the  modernization  progrsum  over  the 
years  as  reflected  in  this  enormous  def- 
icit in  maintenance  that  has  to  be 
made  up  before  anyone  would  think  of 
selling  these  units  to  the  tenants. 

In  any  event,  if  one  multiplies  that 
$30,000  which  HUD  has  been  getting 
from  modernization  money,  or  some 
communities  have  been  getting  from 
Community  Development  Block  Grant 
funds,  if  one  multiplies  that  $30,000  by 
the  1.650-plu8  units  that  remain  in  the 


demonstration,  one  will  see  that  in  fact 
we  have  not  blanked  out  the  ability  of 
HUD  to  engage  in  the  sale  of  public 
housing  to  its  tenants  but  in  fact  have 
relaxed  the  rules  under  which  they  can 
go  ahead  with  a  $49.5  million  program. 

D  2000 

Given  the  very  slow  pace  of  the  sales 
until  now  with  that  restriction  on,  I 
think  it  makes  sense  to  see  if  they  can 
move  the  program  more  rapidly  now 
that  that  restriction  is  off,  and  I  think 
it  will  also  grive  us  more  time  to  see 
whether  some  of  these  very  extreme  as- 
sumptions as  to  the  growth  in  tenant 
incomes  will  really  be  there  when  all  is 
said  and  done. 

So,  I  agree  with  the  gentleman  from 
Mississippi  [Mr.  Espy]  that  this  is  an 
experiment,  and  probably  we  are  going 
to  have  success  and  failures  along  the 
way.  I  guess  where  I  disagree  with  him 
is  that  we  already  have  a  demonstra- 
tion in  place  at  HUD  to  test  the  pro- 
gram, and  to  see  what  its  strengths  and 
weaknesses  are.  I  think  that  elimi- 
nation of  the  1-for-l  requirement,  will 
enable  HUD  to  prove  whether  this  pro- 
gram can  move  along  more  rapidly  or 
not,  and  whether  the  pitfalls  that  some 
say  are  there  are  there  or  not.  It  would 
seem,  to  me  we  ought  to  proceed  on 
that  basis  rather  than  accelerating  the 
programs  even  more. 

Mr.  Chairman,  I  am  particularly  con- 
cerned, of  course,  that  the  funding  for 
this  is  coming  from  the  flexible  subsidy 
program,  and  I  say  that  because  we 
tried  to  respond  in  the  increased  flexi- 
ble funding  to  a  request  by  the  admin- 
istration for  a  new  project  repair  pro- 
gram which  will  use  the  flexible  sub- 
sidy fund  as  a  financing  conduit.  The 
program  is  part  of  the  administration's 
effort  to  deal  with  distressed  housing 
and  with  the  growing  backlog  of  multi- 
family  projects  which  are  either  finan- 
cially or  physically  troubled  or  have 
the  potential  to  become  so  in  the  near 
future. 

These  are  all  subsidized,  and  either 
FHA-insured  projects  or  direct  loan 
projects,  such  as  those  under  the  sec- 
tion 202  program.  If  we  do  not  do  the 
necessary  repairs,  if  we  do  not  keep 
these  projects  up,  if  we  allow  them  to 
slip  away,  as  we  have  allowed  public 
housing  to  slip  to  the  point  where  it  is 
taking  $30,000  a  unit  to  bring  it  up  to 
snuff,  these  projects  are  all  going  to  be 
in  default,  and  we  are  going  to  have 
very  substantial  losses  either  to  the 
FHA  insurance  fund  or,  in  the  case  of 
the  direct  loans,  defaults  directly  to 
the  Federal  Government. 

Mr.  Chairman,  it  seems  to  me  that 
this  is  a  real  stitch  in  time  saves  nine 
kind  of  case,  and  it  is  really  unwise  to 
tap  the  flexible  subsidy  fund  in  order  to 
accelerate  the  HOPE  I  Program  beyond 
what  the  demonstration  will  provide. 
For  that  reason  I  would  ask  my  col- 
leagues to  support  the  committee  and 
reject  the  amendment. 


Mr.  KOLBE.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  I  just  want  to  respond 
to  one  point  that  was  made  by  the  dis- 
tinguished ranking  member,  the  gen- 
tleman from  New  York  [Mr.  Green] 
when  he  spoke  about  the  fact  that 
these  funds  were  requested  by  the  ad- 
ministration. I  point  out  the  page  from 
the  budget  request.  It  says  the  Project 
Repair  Program  will  replace  the  flexi- 
ble subsidy  program  in  1992.  That  is 
what  the  $200  million  was  requested 
for,  for  Project  Repair.  But  Project  Re- 
pair has  not  been  authorized,  let  me  re- 
peat, has  not  been  authorized,  so  we 
have  $150  million  in  there  for  a  pro- 
gram that  does  not  exist.  We  are  sug- 
gesting using  this  money  for,  this  par- 
ticular program,  HOPE  I. 

Mr.  Chairman,  I  srield  2  minutes  to 
the  distinguished  ranking  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  the  gentleman  from 
Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Arizona  [Mr. 
KOLBE]  for  yielding. 

Mr.  Chairman,  I  regret  that  I  must 
disagree  with  my  distinguished  chair- 
man, but  I  do  so  respectfully. 

Mr.  HAYES  of  Dlinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WYLIE.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Dlinois  [Mr.  Hayes]. 

Mr.  HAYES  of  DJinois.  Mr.  Chair- 
man, as  a  Representative  of  a  district 
that  has  70,000  residents  in  public  hous- 
ing, I  enter  into  the  Record  my  state- 
ment and  do  so  in  opposition  to  this 
amendment. 

Mr.  WYLIE.  Mr.  Chairman,  I  support 
the  Kolbe-Espy  amendment  because  I 
feel  It  is  essential  to  provide  funding 
for  the  HOPE  I  Program  which  was  au- 
thorized in  last  year's  National  Afford- 
able Act,  and  I  emphasize  "authorized" 
in  the  Housing  Act  of  last  year.  I  feel 
that  it  is  of  vital  importance  to  provide 
an  appropriation  for  HOPE  I,  for  public 
housing,  home  ownership.  The  HOPE 
Program  was  the  keystone  of  Secretary 
of  HUD  Jack  Kemp's  effort  during  the 
debate  of  the  National  Affordable 
Housing  Act  last  year,  and  I  believe 
that  he  and  the  deserving  people  in 
public  housing  ought  to  have  an  oppor- 
tunity to  see  If  the  program  works. 

Mr.  Chairman,  the  gentleman  from 
Arizona  [Mr.  KoLBE]  and  the  gentleman 
from  Mississippi  [Mr.  Espy]  are  propos- 
ing to  translate  $151  million  from  the 
Federal  flexible  subsidy  program.  The 
gentleman  from  Arizona  has  made  the 
point  that  this  money  was  not  author- 
ized and  also  the  point  that  the  flexible 
subsidy  program  was  deslgmed  to  re- 
duce claims  on  HUD's  mortgage  Insur- 
ance funds  by  redirecting  excess  funds, 
and  I  emphasize  "excess  funds"  from 
healthy  projects  to  financially  dis- 
tressed projects.  Even  without  an  ap- 
propriation, flexible  subsidy  will  re- 
ceive approximately  $87.1  million.  The 


self-funding  aspect  of  flexible  subsidy 
is  reflected  in  the  fact  that  Congress 
has  not  found  it  necessary  to  appro- 
priate moneys  for  this  program  since 
1982.  The  $151  million  has  not  been  au- 
thorized, no  hearings  have  been  held. 
We  have  done  a  comprehensive  reform 
of  the  FHA  Program,  and  I  think  it  is 
in  a  pretty  healthy  state.  I  urge  adop- 
tion of  the  Kolbe-Espy  amendment. 

Mr.  ATKINS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  let  me  say  to  my  friend,  the 
gentleman  from  Mississippi  [Mr.  Espy], 
that  he  has  given  the  best  description, 
and  I  mean  this  quite  seriously,  of  the 
home  ownership  program  I  have  seen.  I 
hope  he  will  tutor  the  Secretary  in  the 
sophisticated  version  that  he  has 
given,  and  I  will  say  to  him  publicly,  as 
I  said  to  him  privately,  that,  if  he  gets 
the  Secretary  fully  to  subscribe  to  that 
and  persuades  of  it,  he  will  have  a 
much  easier  sell. 

My  problem  is  not  just  with  that, 
however,  now,  but  with  taking  it  from 
flexible  subsidies,  and  people  say  in  the 
handouts  flexible  subsidy  goes  to  the 
developers.  That  is  true,  and,  when  we 
build  weapons,  it  goes  to  the  compa- 
nies. We  live  in  a  private-sector  soci- 
ety, and,  when  we  do  things  and  we 
spend  Government  money,  the  Govern- 
ment money  goes  to  private  individ- 
uals. 

I  am  surprised  to  hear  from  miy 
friends  on  the  other  side.  In  particular, 
the  Invocation  of  private  companies  as 
if  this  was  a  terrible  thing.  If  private 
companies  get  money  to  do  things 
which  have  a  public  purpose,  that  is  a 
good  thing  in  our  society,  and  flexible 
subsidy  Is  very  much  In  that  vein.  If  we 
reduce  flexible  subsidy,  and  I  have  to 
say  to  my  colleagues.  Mr.  Chairman, 
given  what  we  just  did,  a  number  of  my 
colleagues  say,  "Well,  we  don't  want  to 
take  this  from  public  housing,  but 
we're  forced  to  because  this  Is  the 
budget  structure.  We  want  to  preserve 
the  space  station." 

As  the  gentleman  from  Mississippi 
[Mr.  Espy]  correctly  stated  to  his  cred- 
it, "Renter  will  remain  the  mode  of  life 
for  most  poor  people.  We  will  try  to 
help  some  become  owners.  It's  expen- 
sive, and  it's  difficult,  but  we're  going 
to  try  to  do  it." 

But  most  poor  people  most  of  the 
time  will  rent  housing. 

Now  the  House  has  already  reduced 
one  pot  of  money  that  goes  to  maintain 
rental  housing.  Some  Members  did  that 
reluctantly  because  of  the  space  sta- 
tion, and  I  understand  that.  If  we  fol- 
low this  now,  by  reducing  flexible  sub- 
sidles  by  this  very  large  amount,  If  we 
cut  it  to  about  a  quarter  of  what  we  are 
talking  about,  we  will  further  reduce 
our  ability  to  keep  a  stock  of  habitable 
rental  housing  because  what  flexible 
subsidy  does  is  go  to  those  private  de- 
velopers who  build  housing  for  low-  and 


moderate-income  people  under  Govern- 
ment rules,  under  programs  known  as 
221(d)(3),  236  and  help  them  keep  It  hab- 
itable, or  when  one  owner  defaults  or 
allows  this  to  walk  away,  we  can  pro- 
vide some  replacement.  The  flexible 
subsidy  is  a  subsidy  that  allows  the 
housing  to  be  rented  at  less  than  mar- 
ket rates.  That  Is  where  the  subsidy 
word  is.  It  Is  a  subsidy  so  that  people 
can  live  in  this  at  less  than  market 
rates. 

We  have  a  lot  of  housing  that  was 
built  under  various  programs  over  the 
years.  This  housing  sometimes  deterio- 
rates or  threatens  to  deteriorate  or  the 
owners  run  into  trouble.  It  was  a  non- 
profit group  that  meant  well  and  could 
not  run  it.  It  was  a  profit-making  per- 
son who  could  not  be  trusted.  Flexible 
subsidy  is  what  we  used  for  the  trou- 
bled projects. 

There  are  Members  here  who  will 
have  in  their  districts  projects  In  trou- 
ble, 221(d)(3),  236.  They  will  come  to 
help  them  working  It  out.  This  is  It.  Do 
not  take  It  away. 

Mr.  ESPY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kluo]. 

Mr.  KLUG.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  find  myself  in  a 
rather  awkward  situation.  I  am  In  a 
little  puzzle  tonight.  Yesterday  I  sided 
with  my  colleagues  primarily  on  this 
side  of  the  aisle  about  the  civil  rights 
bill,  amd  now  I  find  myself  in  a  rather 
distressing  situation,  seeing  them  op- 
posing what  I  see  is  a  fundamental  civil 
rights  reform  in  the  HOPE  and  home 
ownership  package  suggested  by  the 
administration  and  supporting  the 
amendment  of  the  gentleman  from 
Mississippi  [Mr.  Espy]  and  the  gen- 
tleman from  Arizona  [Mr.  Kolbe].  We 
have  a  fight  in  America  today  about 
civil  rights,  but  it  is  not  only  a  fight 
about  legal  rights.  It  is  also  a  fight 
about  economic  rights,  and  the  entire 
concept  of  this  proposal  is  to  allow 
poor  people  to  break  the  cycle  and  have 
the  opportunity  to  have  a  home  of 
their  own. 

D  2010 

This  Is  kind  of  a  crude  analogy.  We 
all  know  what  a  hotel  room  looks  like 
when  we  leave  It.  Towels  are  scattered 
in  one  corner,  sheets  are  ripped  off  the 
bed.  My  kids  leave  a  hotel  room  in  a 
mess.  Somebody  else  is  going  to  clean 
it  up  because  it  is  not  yours.  But  if  it 
Is  yours,  it  is  an  entirely  different  mat- 
ter. It  is  a  place  of  pride,  and  It  Is  a 
place  of  economic  grounding,  a  place 
where  you  can  plant  flowers,  a  place 
you  can  paint,  a  place  that  is  not  only 
your  house  but  also  your  home. 

If  we  vote  against  this  amendment, 
what  I  think  we  are  telling  people  is 
that  "we  can't  allow  you  to  be  trusted 
with  your  own  future."  As  the  gen- 
tleman from  Mississippi  said,  there  is  a 
risk  in  voting  for  this  project  a  risk 
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that  HOPE  and  HOME  may  fail,  but  I 
tlilnk  there  is  a  grreater  risk  that  if  we 
do  not  take  this  opportunity  and  adopt 
this  idea,  we  will  allow  people  to  be 
trapped  in  a  cycle  of  poverty  and 
trapped  in  large  public  housing 
projects  for  decades  in  years  to  come. 

Pride  of  home  ownership,  as  the  So- 
viet Union  is  beginning  to  realize,  is 
the  key  to  perestroika  in  that  country, 
and  it  is  just  possible  that  pride  of 
ownership  could  be  the  beginning  of  re- 
structuring in  our  own  American 
cities. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  I  would  just  like  to 
make  two  quick  points  after  listening 
to  the  gentleman  from  Massachusetts. 
First  of  all,  no,  we  have  no  problem 
with  private  responsibility  or  private 
ownership  and  private  developers.  They 
support  this  amendment.  I  have  a  let- 
ter here  from  the  National  Association 
of  Home  Builders  in  support  of  it,  and 
also  I  have  one  from  the  Public  Hous- 
ing Authority  Directors'  Association. 

I  also  find  it  ironic  that  the  gen- 
tleman from  Massachusetts  is  on  the 
authorizing  committee  and  is  here 
today  speaking  for  $150  million  for  a 
program  his  committee  has  never  au- 
thorized but  he  is  against  putting 
money  into  a  program  that  his  com- 
mittee has  authorized. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Back  in  1968,  after  the  devasUting 
riots  in  many  cities  of  our  country,  ev- 
eryone recalls  that  the  Kerner  Com- 
mission was  created,  and  it  restated  in 
vital  terms  something  that  every 
American  has  always  known,  that 
every  single  American,  virtually  all 
Americans,  wants  to  see  the  day  come 
when  they  will  own  their  own  homes. 
In  fact,  the  entire  Commission  report 
was  based  on  that  flowery,  wonderful 
language: 

The  American  people's  dream  to  own  one's 
own  home  is  shared  by  virtually  all  Ameri- 
cans, and  we  believe  it  is  In  the  interest  of 
the  Nation  to  permit  all  who  share  such  a 
go&l  to  realize  it. 

That  is  what  this  is  all  about.  If  we 
give  one  family,  one  neighborhood,  one 
community,  the  opportunity,  the  hope 
to  gear  their  subsidies  and  all  the  other 
kinds  of  benefits  that  they  now  use  in- 
effectively into  home  ownership,  we 
will  have  succeeded  magnanimously 
with  one  little  program.  That  is  what 
this  is  all  about,  to  give  people  the  op- 
portunity for  home  ownership. 

From  the  Kerner  Conunission  we 
come  to  the  Kemp  conrunitment.  This  is 
Jack  Kemp,  who  is  no  big  spender,  who 
is  no  liberal  profligate,  who  wants  to 
see  moneys  in  the  sums  that  have  been 
stated  here  diverted  into  a  program 
that  will  put  people  into  home  owner- 
ship and  to  use  tax  moneys  for  tax 


users  who  will  become  taxpayers.  That 
is  a  wonderful  blend  of  economic  enter- 
prise, of  freedom  of  enterprise,  of  the 
ability  to  own  a  home,  of  breaking  the 
cycle  of  poverty,  of  giving  every  single 
American  that  grand  opportunity  to  be 
a  homeowner.  From  the  Kerner  Com- 
mission to  the  Kemp  commitment,  we 
have  an  opportunity  to  stand  up  to  all 
Americans  here  tonight. 

Mr.  Chairman.  I  ask  the  Members  to 
pass  the  Kolbe-Espy  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment  which 
would  transfer  desperately  needed 
funds  from  other  public  housing  pro- 
grams. The  amendment  is  based  on  an 
ill-conceived,  politically  driven  plot 
devised  to  relieve  the  Federal  Govern- 
ment of  its  responsibility  to  provide 
decent,  low-income  housing  for  the 
poor.  It  is  a  cruel  scheme  backed  by 
those  promoting  the  discredited  notion 
of  supply-side  economics.  The 
unsuspecting  public  housing  tenants 
who  desire  home  ownership  are  merely 
pawns  in  this  political  chess  game. 
There  is  no  hope  for  them  at  the  end  of 
Secretary  Kemp's  HOPE  I  rainbow  be- 
cause the  rain  will  not  stop  falling. 

Mr.  Chairman,  the  HOPE  I  Program 
defies  both  common  sense  and  common 
decency.  For  supporters  of  this  amend- 
ment to  suggest  that  the  poorest  ele- 
ment in  our  society— those  who  subsist 
primarily  on  welfare,  food  stamps,  old- 
age  assistance — who  can  barely  afford 
clothing,  medical  care,  transportation, 
and  other  basic  necessities — to  suggest 
that  this  Government  will  make  home 
ownership  for  them  a  reality  is  a  farce. 
It's  unadulterated  hypocrisy. 

A  recent  report  issued  by  the  Budget 
Committee  of  this  House  indicates  that 
the  average  income  of  public  housing 
residents  is  less  than  $600  a  month  and 
the  monthly  operating  costs  of  home 
ownership  would  exceed  $300  a  month. 
What  family  planner  or  economist  en- 
visions poor  people  spending  50  percent 
of  their  meager  incomes  for  a  mortgage 
and  at  the  same  time  breaking  the 
cycle  of  poverty?  What  banker  would 
consider  financing  a  house  where  the 
purchaser's  monthly  note  in  a  slum 
neighborhood  would  equal  50  percent  of 
his  monthly  income? 

I  am  afraid  that  Mr.  Kemp's  HOPE 
Program  offers  only  false  hope. 

Mr.  Chairman.  I  am  sick  and  tired  of 
hearing  about  the  wonderful  accom- 
plishments achieved  at  the  Kenilworth 
project  here  in  Washington.  DC.  Ken- 
ilworth is  HUD'S  first  effort  under  the 
Public  Housing  Sale  Program.  Hitler's 
Minister  of  Propaganda  would  be  proud 
of  the  campaign  of  distortion  and  de- 
ceit used  in  describing  Kenilworth.  He 
said,  tell  a  lie.  tell  it  big  enough,  tell  if 
often  enough  and  it  will  become  the 
truth.  Well,  the  lies  about  success  at 
the  Kenilworth  project  are  big  enough 


and  told  often  enough,  but  should  not 
become  the  truth  to  intelligent,  dis- 
cerning persons.  Kenilworth  is  a  colos- 
sal failure.  It  is  a  tribute  to  Govern- 
ment's propensity  for  waste  and  abuse. 
So  far  HUD  and  the  District  of  Colum- 
bia have  spent  in  excess  of  $35  million 
to  repair  the  464  apartments.  In  addi- 
tion another  $10  million  have  been 
doled  out  in  rent  subsidies.  The  pro- 
jected figures  for  the  cost  of  improve- 
ments is  $130,000  per  unit.  And  these 
figures  do  not  reflect  the  millions  of 
dollars  from  other  Federal  and  local 
tax-funded  programs  which  provide 
support  services  ranging  from  day-care 
to  van  pooling  to  job  training.  Yet  less 
than  half  of  the  units  have  been  occu- 
pied since  1987.  All  of  this  assistance 
mind  you  is  being  provided  to  Ken- 
ilworth residents  in  a  lopsided  effort  to 
make  Kenilworth  appear  to  be  a  suc- 
cessful program.  The  truth  is.  thou- 
sands of  other  poor  people  in  public 
housing  in  this  town  who  don't  live  at 
Kenilworth  are  being  denied  equal  ac- 
cess to  these  social  service  programs. 

Mr.  Chairman,  in  St.  Louis.  HUD  has 
been  encouraging  the  sale  of  Carr 
Square  Village,  a  public  housing  en- 
tity. The  latest  projected  renovation 
and  replacement  costs  at  the  project 
are  $80,000  per  unit  or  nearly  $40  mil- 
lion for  the  entire  project.  Some  4,500 
families  in  my  congressional  district 
are  on  a  waiting  list  to  get  into  public 
housing  while  thousands  of  struc- 
turally sound  units  remain  boarded  up 
because  HUD  claims  not  to  have  funds 
to  make  minor  plumbing  and  electrical 
repairs.  But  to  squander  $40  million  on 
this  Allce-in-Wonderland  make-believe 
dream  consumes  a  major  portion  of 
Secretary  Kemp's  agenda. 

Mr.  Chairman.  Secretary  Kemp.  I  am 
sure,  is  sincere  in  pushing  this  pro- 
gram. But  his  efforts,  in  my  opinion, 
are  misdirected.  This  administration 
should  stop  fighting  to  reduce  funding 
for  public  housing  and  discard  this  pie- 
in-the-sky  notion  that  home  ownership 
is  the  key  to  overcoming  poverty.  Hope 
of  home  ownership  without  adequate 
income,  access  to  good  health  care, 
possibility  of  decent  education— is  a 
dream  that  will  quickly  dry  up  "like  a 
raisin  in  the  Sun."  I  urge  defeat  of  the 
amendment. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl]. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  McEwen]. 

Mr.  KYL.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Kolbe-Espy 
amendment. 

Mr.  Chaimian.  the  American  dream  is  home 
ownership.  This  amendment  is  the  only  way 
that  dream  can  be  achieved  by  those  in  put»)ic 
housing  projects.  Project  HOPE  will  offer  the 
opportunity — on  a  voluntary  basis— for  30,000 
low-income  families  to  own  their  own  home. 
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So  many  times  we  have  heard,  in  response 
to  tfie  drug  abuse  problem,  ttie  crime  problem, 
gang  violence,  broken  homes  and  poor  edu- 
cation— that  the  answer  is  to  break  the  cycle 
of  poverty,  get  people  out  of  situations  of 
dispair,  including  housing  projects  which  dont 
offer  opportunity. 

The  point  has  already  been  made  tonight 
that  wfien  you  own  something,  you're  more 
likely  to  care  for  it,  regardless  of  your  income. 
That  applies  most  of  all  to  your  own  home. 

So  I  can  think  of  no  better  way  to  give  fami- 
lies the  opportunity  to  improve  the  envirorv 
ment  in  which  they  live  than  to  empower  them 
to  own  their  our  home.  That's  what  Project 
HOPE  does.  That's  what  the  Kolbe-Espy 
amendment  does.  That's  what  we  should  sup- 
port tonight. 

Mr.  McEWEN.  Mr.  Chairman.  I  rise  in 
support  of  the  Kolbe-Espy  amendment, 
and  I  thank  the  gentleman  from  New 
York  [Mr.  Green]  for  being  so  gracious 
and  for  yielding  this  time  to  me. 

Very  simply,  as  was  mentioned  ear- 
lier. I  had  two  friends  who  were  pulling 
out  of  an  airport  in  a  rental  car,  the 
traffic  was  very  close,  and  it  looked 
like  there  might  be  an  opening.  One  of 
them  turned  to  the  other  one  and  said, 
"Go  for  it.  It's  a  rental." 

Very  simply,  we  know  that  when  you 
do  not  own  something,  you  are  not  as 
concerned  and  committed,  and  if  you 
are  locked  into  poverty  and  locked  into 
public  housing  and  you  do  not  have  the 
hope  of  owning  that  property,  you 
know  that  everyone  who  roams  the 
halls  has  the  capacity  to  spray  paint 
the  walls  and  knock  down  the  doors 
and  knock  holes  in  the  walls  and  rip 
down  the  storm  windows,  and  they  do 
it  because  the  government  is  going  to 
repair  it,  because  somehow  the  housing 
authority  will  take  care  of  it.  That  is 
true  throughout  the  history  of  these 
programs.  We  can  speak  of  the  experi- 
ence in  London,  we  can  speak  of  the 
privatization  program  in  Europe  that 
is  now  taking  place  in  Eastern  Europe, 
and  where  home  ownership  takes  place, 
lo  and  behold  there  doe  not  need  to  be 
the  repair  of  storm  windows  and  screen 
doors.  Flower  boxes  appear  in  the  win- 
dows, and  the  spray  paint  disappears 
from  the  hallways  as  people  own  their 
own  homes. 

Some  people  think  it  is  cruel  to  give 
this  opportunity  to  those  who  are 
trapped  in  poverty. 

We  Ijelleve  under  this  amendment 
that  has  been  authorized  that  it  would 
work.  It  has  been  approved.  This  was 
all  debated  for  2  years,  and  it  has  al- 
ready been  approved  by  the  House 
whereby  Secretary  Kemp  would  be 
given  the  opportunity  to  grive  those 
people  a  chance  to  own  their  property, 
recycle  that  property  into  home  owner- 
ship, take  those  dollars  for  new  and 
better  subsidized  housing,  and  get 
them  out  of  this  trap  that  they  are  In 
and  allow  them  to  move  forward. 


D  2020 

That  is  what  this  is  about.  This  legis- 
lation before  us  is  authorization  on  an 
appropriations  bill.  This  program  has 
been  authorized,  and  this  is  an  effort 
by  the  Committee  on  Appropriations  to 
circumvent  the  authorization,  to  re- 
write the  law  to  say  that  you  cannot  do 
what  has  already  been  authorized  by 
the  Congress. 

I  believe  it  is  wrong,  Mr.  Chairman, 
and  I  recommend  that  this  amendment 
be  passed.  As  was  mentioned  earlier, 
the  reason  we  are  using  these  funds  is 
because  the  committee  has  not  cooper- 
ated, and  I  support  the  amendment. 

Mr.  KOLBE.  Mr.  Chairman.  I  yield 
IV^  minutes  to  the  gentlenmn  from  New 
York  [Mr.  OILMAN]. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
Kolbe-Espy  amendment  in  order  to  give 
public  housing  residents  an  oppor- 
tunity to  participate  in  the  American 
dream  of  owning  their  own  home. 

Permit  me  to  remind  my  colleagues 
that  the  Home  Ownership  and  Oppor- 
tunity for  People  Everywhere  Program 
was  overwhelmingly  approved  last  year 
by  Members  on  both  sides  of  the  aisle 
as  part  of  the  National  Affordable 
Housing  Act.  Yet,  this  year,  the  Appro- 
priations Committee  provided  zero 
funding  for  HOPE  I,  that  part  of  the 
progi'am  that  would  give  public  hous- 
ing residents  an  opportunity  to  break 
the  cycle  of  dependency.  This  amend- 
ment's funding  of  $151  million  for 
HOPE  I  would  help  nearly  6,500  public 
housing  families.  65  projects,  achieve 
home  ownership  and  help  another  23,250 
families,  233  projects,  begin  planning 
for  their  homeownership  conversions. 

In  addition,  this  amendment  provides 
$20  million  in  planning  and  grants  and 
$131  million  for  implementation  grants, 
the  bulk  of  which  would  be  used  for  re- 
habilitation of  public  housing  and  oper- 
ating assistance. 

This  amendment  would  fund  HOPE  I 
at  approximately  one-half  of  the  au- 
thorized level  of  $380  million  and  does 
not  change  the  authorization  for  HOPE 
II  or  HOPE  in.  Furthermore,  even 
after  this  amendment,  the  three  HOPE 
grant  programs  together  would  l>e 
funded  at  less  than  one-half  of  the  au- 
thorized level. 

Mr.  Chairman,  support  for  the  Kolbe/ 
Espy  amendment  is  the  least  we  can  do 
to  furnish  HUD  the  opportunity  to  end 
the  dispair  suffered  by  low-income  fam- 
ilies as  they  are  forced  to  live  a  life  of 
dependency.  Accordingly,  I  urge  my 
colleagoies  to  support  the  Kolbe/Espy 
amendment  in  order  to  make  home 
ownership  available  for  all  Americans. 

Mr.  ESPY.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Connecticut  [Mr. 
Franks]. 

Mr.  KOLBE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Con- 
necticut. 


The  CHAIRMAN.  The  gentleman 
from  Connecticut  [Mr.  Franks]  Is  rec- 
ognized for  3  minutes. 

Mr.  FRANKS  of  Connecticut.  Mr. 
Chairman.  I  rise  in  strong  support  of 
the  Kolbe-Elspy  amendment.  This 
amendment  would  reallocate  housing 
funds  for  HOPE,  home  ownership 
grants  for  public  housing  tenants.  It 
will  take  away  some  funding  from  the 
costly  and  ineffective  housing  con- 
struction programs  that  have  been 
tried  in  the  past. 

Project  HOPE  will  allow  low-income 
families  to  take  greater  control  of 
their  lives  with  an  approach  that  is 
basic  to  our  common  values. 

Mr.  Chairman,  I  would  urge  Members 
to  reassess  funding  for  this  program, 
and  think  about  the  following  ques- 
tions: do  you  want  to  reach  out  to  low- 
income  families  eager  to  depart  from 
the  deprivation  of  poverty  and  govern- 
ment dependency?  Do  you  want  to  offer 
people  a  hand  up  the  economic  ladder? 
Do  you  want  to  provide  low-income 
families  with  the  responsibility  and 
endless  potential  of  home  ownership? 
Do  you  want  to  say  as  a  Congressman 
that  we  are  ready  to  make  a  fresh  start 
on  a  problem  which  continues  to  trap 
people  in  subsidized  housing? 

Mr.  Chairman,  if  you  said  yes  to 
these  questions,  there  can  be  no  doubt 
that  you  can  support  funding  for  the 
HOPE  I  Program.  We  should  not  allow 
petty  politics  to  sidetrack  us  from  pro- 
viding this  opportunity  to  the  families 
that  would  truly  like  to  realize  a  part 
of  the  American  dream,  home  owner- 
ship. 

Mr.  Chairman,  I  encourage  Members 
to  support  the  Kolbe-Espy  amendment. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Kolbe-Espy 
amendment.  I  rise  in  opposition  to  this 
amendment,  because  it  is  more  than  ri- 
diculous. I  am  sick  and  tired  of  hearing 
the  theoreticians,  political  pundits, 
and  would-be  politicians  talking  about 
what  is  good  for  people  who  live  in 
housing  projects.  I  am  sick  and  tired  of 
them  talking  about  what  they  are 
going  to  do  once  they  are  able  to  own 
a  unit  in  Kabrina  Greens  or  in  Carr 
Square  Village  or  in  Nickerson  Gardens 
in  Watts. 

They  do  not  know  what  they  are 
talking  about.  They  have  never  lived 
there,  for  the  most  part,  and  they  do 
not  visit  these  housing  projects. 

I  hare  six  of  them  in  my  district.  I 
am  working  with  young  men  and 
women  every  day  who  are  standing  on 
the  comers  of  those  housing  projects  in 
a  state  of  hopelessness.  They  want 
jobs,  they  want  to  be  employed,  they 
need  child  care.  They  need  assistance 
in  getting  into  the  mainstream. 

If  you  want  to  empower  these  people, 
let  us  talk  about  jobs,  let  us  talk  about 
job   training,   let  us   talk  about  edu- 
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cation.  Let  us  not  talk  about  a  silly 
idea  of  owning  a  unit  that  nobody 
wants  to  live  in. 

If  you  want  to  do  something  for  these 
housing  projects,  put  some  money  into 
repair  and  rehabilitation.  Put  some 
swings  on  the  grounds  for  children  to 
play  on.  Put  some  sandboxes  there  so 
mothers  will  have  some  place  for  their 
children  to  play.  Fix  up  the  windows, 
put  some  new  cabinets  in.  paint  the 
units,  and  do  something  about  making 
them  just  a  little  bit  better  for  these 
people  to  live  in. 

People  do  want  to  own  their  homes, 
but  they  want  to  live  in  homes  like  you 
live  in  and  like  I  live  in.  If  they  can  get 
a  job,  they  can  be  empowered.  Let  me 
tell  you  something,  they  will  buy  their 
home,  and  it  will  not  be  in  a  housing 
project;  it  will  be  in  suburbia,  or 
maybe  nextdoor  to  you. 

Mr.  KOLBE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  minority 
whip,  the  gentleman  from  Georgia  [Mr. 
Gingrich]. 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  say  I  was  very  disappointed  with 
the  gentlewoman  from  California  [Ms. 
Waters]  who  just  spoke.  She  said  no- 
body visits. 

Jack  Kemp  today  was  in  Chicago.  He 
was  visiting  Henry  Horner  Homes, 
which  is  the  site  of  this  book,  "There 
Are  No  Children  Here." 

Jack  Kemp  is  desperately  trying  to 
move  the  Bush  administration,  the 
Congress,  and  the  Nation,  because  he 
does  care.  He  cares  about  these  kids. 
He  cares  about  children  who  live  in  vio- 
lence, he  cares  about  a  welfare  program 
that  has  failed,  and  he  cares  about  pub- 
lic housing  projects  that  have  failed.  It 
is  truly  tragic. 

The  introduction  to  this  book  has  a 
poem  by  Langston  Hughes: 

What  happens  to  a  dream  deferred? 

Does  It  dry  up 
like  a  raisin  in  the  sun? 
Or  fester  like  a  sore— 
And  then  run? 

Does  it  stink  like  rotten  meat? 
Or  crust  and  su^ar  over- 
like  a  syrupy  sweet? 
Maybe  it  just  sags 
like  a  heavy  load. 
Or  does  It  explode? 

Mr.  Chairman,  there  is  one  person  in 
this  Government  who  everybody  I 
know  knows  is  out  trying  every  day  to 
save  human  beings.  It  is  Jack  Kemp. 
Secretary  of  HUD.  He  is  asking  for  a 
tiny  opportunity,  a  tiny  opportunity  to 
try  something  new.  Maybe  it  will  not 
work,  but  we  know  what  we  have  tried 
has  failed. 

Mr.  Chairman.  I  would  beg  this 
House,  grlve  Secretary  Kemp  at  least  a 
tiny  chance.  Try  something  new.  and 
maybe  we  will  save  some  children. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man. I  yield  2  minutes  to  my  friend, 
the   gentleman   from   New   York   [Mr. 

SCHUMER]. 


Mr.  SCHUMER.  Mr.  Chairman,  hear- 
ing the  gentleman  from  Georgia  [Mr. 
Gingrich]  just  infuriates  something  in 
me.  We  just  received  a  letter  from  Jack 
Kemp  on  the  last  amendment  urgring 
that  we  cut  S250  million  of  operating 
subsidies  from  those  very  same  public 
housing  project  units  and  put  it  in  a 
space  station.  And  now  we  are  being 
read  poetry.  What  kind  of  baloney  is 
that? 

You  cannot  give  people  ownership  in 
homes  unless  you  have  adequate  money 
to  do  it.  We  do  not  have  enough  in  op- 
erating subsidies,  and  Secretary  Kemp, 
who  is  supposed  to  represent  HUD. 
sends  all  of  us  a  letter  saying  that  we 
should  cut  J250  million  from  those  des- 
perately needed  operating  subsidies 
and  build  a  space  station.  He  is  not  the 
Secretary  of  Science  or  of  Space;  he  is 
the  Secretary  of  HUD.  Therefore.  I 
would  say  to  Members  that  this  HOPE 
Progrram  is  simply  hype.  We  cannot 
give  people  homes  in  public  housing.  If 
you  want  to  give  people  opportunity, 
then  let  them  move  out  of  public  hous- 
ing because  they  have  the  necessary  re- 
sources and  buy  homes  like  the  rest  of 
America,  so  that  more  poor  people  can 
move  into  public  housing. 
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What  we  are  doing  here  is  rearrang- 
ing the  deck  chairs  on  the  Titanic.  We 
are  taking  a  unit  that  is  occupied  by  a 
poor  family  and  changing  its  form  of 
ownership  and  leaving  hundreds  of 
thousands,  if  not  millions  of  families 
out  in  the  cold.  If  my  colleagues  really 
want  to  help  the  people,  do  not  fiddle 
around  with  this  nice  ideological,  gran- 
diose scheme  but  provide  the  dollars 
they  need  to  live  In  a  decent  place  once 
and  for  all. 

Mr.  KOLBE.  Mr.  Chairman,  may  I  in- 
quire how  much  time  is  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Arizona  [Mr.  KoLBE]  has  2  min- 
utes remaining:  the  gentleman  from 
Mississippi  [Mr.  Espy]  has  IVi  minutes 
remaining;  the  gentleman  from  New 
York  [Mr.  Green]  has  l  minute  remain- 
ing; and  the  gentleman  from  Michigan 
[Mr.  Traxler]  has  6  minutes  remain- 
ing. 

Mr.  TRAXLER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from 
Cleveland,  Ohio  [Mr.  Stokes],  an  im- 
portant and  ranking  member  of  the 
VA.  HUD,  Independent  Agencies  Sub- 
committee. 

Mr.  STOKES.  Mr.  Chairman,  on  its 
face  it  appears  that  the  authors  of  this 
amendment  are  really  helping  jwor 
people.  It  sounds  good.  It  sounds  Amer- 
ican to  say  that  adoption  of  this 
amendment  would  enable  poor  people 
to  do  what  other  Americans  do;  that  is, 
to  be  able  to  buy  a  home.  If  that  were 
true.  I  would  not  be  in  this  well  oppos- 
ing this  amendment. 

These  people  are  not  buying  homes. 
They  are  buying  the   oldest  housing 


stock    in    America,    old,    dilapidated, 
unrenovated  public  housing. 

In  Cleveland,  free  public  housing  was 
offered  to  the  homeless  In  the  King- 
Kennedy  Estates  and  the  homeless 
turned  it  down. 

Mr.  Chairman.  I  grew  up  in  public 
housing.  The  people  who  live  in  public 
housing  do  not  want  to  live  there  and 
certainly  do  not  want  to  buy  there.  The 
people  who  live  In  public  housing  live 
there  because  they  cannot  afford  to 
live  anywhere  else.  They  do  not  want 
to  buy  homes  in  crime  infested,  drug- 
ridden  poverty  hovels  in  ghettos.  They 
are  the  poor  people  who  live  in  public 
housing  because  they  want  the  same 
thing  that  other  Americans  want. 

They  want  homes  in  nice  neighbor- 
hoods with  nice  green  lawns,  good 
schools  for  their  children.  They  are 
trying  to  escape  public  housing,  not 
perpetuate  their  existence  in  poverty 
and  crime  in  a  ghetto. 

The  only  way  this  makes  sense  at  all 
is  that  it  does  what  both  Ronald 
Reagan  and  George  Bush  have  sought 
to  do;  that  is.  to  get  the  Government 
out  of  the  public  housing  business  by 
selling  it  away. 

I  ask  my  colleagues,  do  they  person- 
ally know  of  anyone  who  wants  to  buy 
a  house  known  as  public  housing?  No. 
And  neither  do  I. 

The  people  who  the  authors  of  this 
amendment  want  to  help  are  good  peo- 
ple, but  they  are  poor  people.  In  fact, 
they  are  the  poorest  of  the  poor. 

It  is  a  cruel  hoax  to  offer  them  own- 
ership by  selling  the  public  housing.  If 
we  really  want  to  help  these  people,  de- 
feat this  amendment  and  give  these 
people  a  chance  to  do  what  other 
Americans  do:  That  is.  buy  a  decent 
home  in  a  decent  neighborhood  as  a  re- 
sult of  earning  decent  wages  on  a  de- 
cent job. 

This  is  the  case  where  the  poor, 
whom  the  authors  of  this  amendment 
would  help  would  say.  "Please,  don't 
help  us  this  way."  This  is  why  the  gov- 
ernment has  only  been  able  to  sell  343 
of  these  homes  out  of  the  2,000  avail- 
able. 

I  urge  the  defeat  of  this  amendment. 

Mr.  ESPY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Missouri 
[Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Mississippi 
[Mr.  Espy]  for  yielding  time  to  me.  I 
am  sorry  we  do  not  have  a  whole  lot 
more  time  here  so  that  I  could  recount 
some  of  the  experiences  that  I  have  had 
in  approaching  this  subject,  together 
with  the  gentleman  from  Mississippi. 
He  and  I  served  in  a  joint  leadership 
position  on  the  Delta  caucus,  one  of 
the  poorest  regions  of  the  country. 

It  occurs  to  me  that  most  of  the 
speakers  that  I  have  heard  this  evening 
come  f^om  urban  areas,  and  I  will  tell 
my  colleagues  that  Project  HOPE  has  a 
great   deal    of   applicability    to   rural 
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America  and  it  could  do  an  awful  lot  of 
good. 

I  think  that  this  is  a  very,  very  mod- 
est request  for  5151  million,  a 
reallocation  of  money  within  the  hous- 
ing budget. 

I  rise  today  in  support  of  the  Kolbe-Espy 
amendrr^nt  which  would  provide  S151.0  mil- 
lion to  fund  the  HOPE  I— Housing  Opportuni- 
ties tor  People  Everywhere — Program.  The 
HOPE  I  Program  was  left  out  of  appropriations 
altogether.  Yes,  altogether.  S380.0  million  was 
authorized  for  a  very  worthy  program  and  the 
committee  appropriated  not  one  cent. 

The  KoltJe-Espy  amendment  provides — 
$151 .0  million — less  than  half  of  wfiat  was  au- 
thorized— and  which  would  affect  less  than 
one  half  of  1  percent  of  HUD's  total  budget. 
This  modest  amount  would  come  from  HUD's 
flexible  sul)sidy  account,  bringing  the  account 
down  from  S203  million  to  its  autfrarized  level 
of  $52.8  million.  It  would  not  take  moneys 
from  new  or  existing  programs. 

We  all  know  from  experierx^e  that  programs 
like  HOPE  work.  From  cochairing  the  Delta 
caucus,  together  with  my  frierxl  and  colleague 
Mike  Espy.  I  krww  that  areas  like  the  poverty- 
ridden  Delta  need  the  helping  hand  that  the 
Federal  Government  can  provide  through  pro- 
grams such  as  this.  In  communities  across  the 
country,  local  honne  ownership  programs  are 
helping  low-income  families  pull  themselves 
out  of  poverty  and  break  the  dependency 
cycle.  HOPE  I  is  the  first  stage  of  a  new  and 
successful  war  against  poverty  and  S151.0 
million  is  a  small  amount  to  invest  in  the  des- 
tiny of  so  many  Americans.  HOPE  I  woukj 
help  6.500  public  tiousing  families  achieve 
home  ownership  and  would  help  another 
23.250  families  t)egin  planning  for  home  own- 
ership conversions.  That  is  a  lot  of  families. 

To  autfx)rize  HOPE  I  without  appropriating 
funding  would  undermine  the  efforts  of  millions 
of  reskJents  living  in  public  and  assisted  hous- 
ing communities  who  seek  increased  opportu- 
nities through  urtian  homesteadir^.  resident 
management  and  economic  development.  Let 
us  in  Congress  not  deny  them  this  much 
needed  vehicle. 

I  urge  my  colleagues  to  adopt  the  Kolbe- 
Espy  amendment. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

As  one  who  lived  in  rental  housing 
until  he  was  39  and  who  has  75  percent 
of  his  constituents  living  in  rental 
housing.  I  take  a  certain  umbrage  at 
the  comments  that  have  been  made 
this  evening  about  the  conduct  of  those 
who  live  in  rental  housing.  I  have  no 
reason  to  believe  that  most  people  who 
live  in  rental  housing  abuse  their  hous- 
ing and  are  not  just  as  concerned  as 
those  who  live  in  their  own  homes  to 
live  in  a  decent  environment. 

Let  me  simply  say  that  we  have  pro- 
vided in  this  bill  for  the  sale  of  public 
housing  demonstration  to  go  forward. 
We  have  removed  the  one  stumbling 
block  that  the  department  told  us  was 
the  reason  it  has  not  been  going  faster, 
why  they  have  been  able  to  sell  only 
343  units  in  6  years. 
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If  they  really  can  move  the  program 
faster  with  the  impediment  removed, 
they  have  the  opportunity  to  do  it  for 
another  1,657  units. 

Jack  Kemp,  go  to  it.  Meanwhile,  let 
us  not  take  this  other  money  that  is 
needed  to  fix  up  some  badly  deterio- 
rated housing.  Please  stick  with  the 
committee  and  defeat  the  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
IV^  minutes  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  chairman  for  yielding  time  to  me. 

I  rise  in  opposition  to  the  amend- 
ment before  us.  Certainly  in  an  ideal 
world  we  would  like  to  have  home  own- 
ership for  people  who  live  in  public 
housing.  I  do  not  think  anybody  would 
disagree  with  that,  but  let  us  be  honest 
about  it.  The  few  that  would  have  ac- 
cess to  anything  like  that  are  very  few 
and  far  between.  And  I  think  it  would 
be  very,  very  unfortunate  to  take  this 
money  away  from  a  program  that  real- 
ly protects  programs  like  FHA,  pro- 
grams for  the  elderly,  programs  for 
women  who  are  head  of  the  household, 
who  need  to  depend  on  subsidized  hous- 
ing. 

So  while  I  feel  ideally  it  would  be 
wonderful  to  fund  at  least  on  an  experi- 
mental basis  a  program  of  this  nature, 
I  really  do  not  think  it  is  appropriate 
in  this  bill  because  of  the  shortcomings 
and  the  budget  crunches  we  have. 

It  seems  to  me  that  when  we  are 
talking  about  a  program  of  transfer- 
ring money  from  a  program  that  pro- 
tects individuals  who  may  have  prob- 
lems keeping  up  with  their  FHA  loan, 
people  who  indeed  are  older,  who  really 
need  the  resources  to  live  in  rental 
housing,  I  do  not  think  we  should  take 
it  away  from  them.  So  I  oppose  the 
amendment. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield 
IMz  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Weber]. 

Mr.  WEBER.  Mr.  Chairman,  a  recent 
speaker  on  the  other  side  of  this  issue 
referred  to  the  public  housing  pro- 
grams in  this  country  as  "the  Titanic," 
a  sinking  ship. 

Mr.  Chairman,  we  agree  with  that. 
We  have  got  problems  with  our  public 
housing  program.  This  Congress  has 
agreed  with  that.  This  Congress  agreed 
with  that  by  authorizing  a  new  ap- 
proach. 

We  said  in  addition  to  the  existing 
programs,  which  no  one  is  trying  to 
gut,  which  no  one  is  disparaging,  we 
want  to  try  something  different.  We 
want  to  try  an  approach  that  puts  as- 
sets in  the  hands  of  poor  people,  an  ap- 
proach that  extends  private  ownership 
to  poor  people. 

This  Congress  has  supported  and  will 
continue  to  support  a  multitude  of  pro- 
grams to  subsidize  home  ownership  by 
middle-class  people  and  rich  people, 
FHA  programs,  VA  programs,  farmers' 
home  program  and  the  deductibility  of 
mortgage  interest  which  even  the  rich- 
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est  people  can  utilize  to  help  them  own 
their  own  homes. 

What  we  are  saying  with  the  Kolbe- 
Espy  amendment  is,  let  us  try  a  little 
bit  to  help  a  few  very  poor  people  who 
cannot  access  these  programs  for  rich 
and  middle-class  people  that  we  all 
support  to  try  to  get  into  the  owner- 
ship of  assets  which  arguably  has  done 
more  to  create  the  middle  class  in  this 
country  than  anything  else. 

The  opponents  of  this  program  are 
saying  simply  no.  We  cannot  do  it. 
When  they  said  no  last  time,  it  was  on 
a  naxrow  basis.  Cannot  do  it  right  now, 
regulations  are  not  promulgated.  We 
are  not  ready  to  implement  the  pro- 
gram. 

We  are  at  the  crossroads  tonight  be- 
cause the  arguments  used  against  fund- 
ing this  amendment  will  come  back  to 
us  next  year,  and  the  year  after  and  the 
year  after  that.  The  opponents  are  not 
saying  no  tonight.  They  are  saying  no, 
never.  Tonight  is  the  opportunity  for 
the  Congress  to  put  its  appropriated 
money  where  its  authorizing  mouth 
was. 

Keep  HOPE  alive.  Support  the  Kolbe- 
Espy  amendment. 

D  2040 

Mr.  ESPY.  Mr.  Chairman,  I  yield  my- 
self 30  seconds,  the  remainder  of  my 
time,  just  to  say  that  there  are  a  num- 
ber of  organizations  that  support  this 
amendment,  the  Public  Housing  Au- 
thorities Directors  Association,  the 
Conference  of  Black  Mayors,  the  Coun- 
cil for  a  Black  Economic  Agenda,  the 
National  Association  of  Housing  Co- 
operatives, the  National  Center  for 
Neighborhood  Enterprises,  the  Na- 
tional Cooperative  Business  Associa- 
tion, the  American  Legislative  Ex- 
change Council,  and  the  National  Asso- 
ciation of  Neighborhoods. 

Mr.  Chairman,  in  the  remaining  mil- 
liseconds that  I  have,  let  me  just  say 
that  this  is  not  just  an  amendment 
that  benefits  urban  America.  There  are 
all  kinds  of  housing  projects  that  exist 
in  rural  America.  I  have  22  in  my  dis- 
trict, and  I  have  visited  them. 

They  tell  me,  "Mr.  Congressman,  if 
this  project  was  rehabilitated,  if  it 
could  be  sold  to  the  tenant  association 
and  I  know  that  my  mortgage  would  be 
capped  at  30  percent  of  family  income, 
I  would  like  to  own  the  place  where  I 
live  to  leave  for  my  children  and  for 
the  next  succeeding  generation."  That 
is  why  I  am  doing  this. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
rise  in  support  of  the  Kolt)e-Espy 
amendment.  The  people  in  my  district, 
66-percent  minority,  do  favor  the  HOPE 
Program. 

Mr.  KOLBE.  Mr.  Chairman.  I  yield 
myself  30  seconds,  the  remainder  of  my 
time.  Let  me  make  these  points. 
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This  is  money  for  a  program  that  is 
not  authorized.  This  is  not  a  cut.  This 
is  not  a  reduction  in  the  flexible  sub- 
sidy program. 

Indeed,  it  is  13  times  higher  in  this 
appropriation  bill  than  the  last  time  it 
was  ever  appropriated  for  in  1982.  13 
times  higher  than  it  was  then. 

This  is  for  a  program  that  has  been 
authorized,  has  strong  bipartisan  sup- 
port, and  the  money  that  we  are  taking 
this  trom  is  for  a  program  that  the  au- 
thorizing committee  has  never  had 
hearings  on.  never  authorized.  It 
stinks. 

Why  should  we  not  give  people  who 
are  less  fortunate  an  opportunity  to 
own  their  own  home?  Vote  for  the 
Kolbe-Espy  amendment. 

Mr.  TRAXLER.  Mr.  Chairman.  I  yield 
myself  IV^  minutes,  the  remainder  of 
my  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  distin- 
guished colleague  from  Arizona. 

Let  me  tick  off  a  couple  of  the  many, 
many  agencies  and  organizations  op- 
posing the  amendment:  the  U.S.  Con- 
ference of  Mayors,  the  Catholic  Con- 
ference, the  Union  of  Hebrew  Congrega- 
tions. Partnership  for  the  Homeless, 
the  Consumers  Union.  American  Bap- 
tist Churches  of  America,  ACORN,  As- 
sociation of  Community  Organizations. 
American  Planning  Association,  Center 
for  Community  Change,  Child  Welfare, 
the  AFL-CIO. 

Look,  there  is  an  existing  pilot  pro- 
gram for  HOPE  I.  It  is  not  working 
very  well.  It  is  very  expensive. 

It  started  at  2.000  units.  We  are  even 
helping  the  Secretary  with  some  bill 
language  where  he  does  not  have  to  re- 
place those  units  one  for  one.  But  we 
would  appreciate  it  very  much  if  the 
Members  would  reject  this  amendment, 
allow — and  there  are  probably  1.500 
units  left  there,  or  1.400.  and  we  get  dif- 
ferent answers  fi-om  HUD  every  time 
we  call,  but  whatever  is  left— them  to 
do  them.  They  are  terribly  expensive  to 
do.  We  are  giving  away  public  housing 
in  this  situation.  These  are  family  jew- 
els. It  is  the  crown  jewels  they  are  giv- 
ing away  after  they  have  been  ren- 
ovated at  extremely  high  costs. 

So  what  I  would  say  to  the  Members 
is  run  the  pilot  program  on  HOPE  I.  We 
are  starting  HOPE  II  and  m,  and  we 
will  have  our  opportunity  to  see  who  is 
right  on  this  issue.  Do  not  start  a  mas- 
sive selloff  of  public  housing. 

Mr.  MICHEL.  Mr.  Chairman,  I  rise  in  support 
of  the  amefxlment  offered  by  the  gentleman 
from  Arizona,  (Mr.  KOLBE]. 

The  gentleman's  amendment  shifts  funds 
wittiin  the  Department  of  Housing  and  Urt)an 
Development  to  provide  initial  funding  for  the 
PresidenTs  HOPE  I  Program.  This  program 
would  assist  persons  residing  in  public  fx>us- 
ing  to  purchase  such  units. 

The  HOPE  program— which  stands  for 
Home  ownership  and  Opportunity  for  Peopte 
Everywfiere— was  first  proposed  by  the  Presi- 
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dent  and  tfien  autfx)rized  by  Congress  in  the 
Natiorul  Affordable  Housing  Act  last  year. 

The  HOPE  Program  Is  a  radical  departure 
from  the  traditional  thinking  on  providing  public 
housing  for  those  in  need. 

We  determined  last  year  that  conventional 
public  housing  may  not  be  the  only  solution 
available  to  us.  With  over  100,000  units 
boarded  up  arxl  vacant — in  a  state  of  decay — 
it  was  certainly  time  to  look  for  new  answers. 
No  one  disputes  tfiat  home  ownership  is  a 
tasic  tenet  of  the  American  dream.  And  no 
segment  of  the  American  people  should  be 
excluded  from  this  dream. 

As  stated  by  Housing  and  Urban  Develop- 
ment Seaetary  Kemp  In  a  recent  Washington 
Post  editorial  "Acquiring  assets  powerfully  af- 
fects the  way  people  think,  promoting  achieve- 
ment. Inspiring  confidence  and  encouraging 
planning  for  the  future." 

Persons  living  in  puWk:  housing  should  be 
afforded  tfie  opportunity  to  join  In  the  dream  of 
home  ownership.  They  should  be  encouraged 
to  txjild  a  t}etter  life  for  themselves. 

Therefore,  it  is  crucial  that  funding  be  initi- 
ated for  the  HOPE  I  Program.  I  urge  my  col- 
leagues to  join  me  in  supporting  ttie  Kolbe 
amerxfment. 

Mr.  ATKINS.  Mr.  Chairman,  we  have  just 
passed  an  amendment  to  cut  S250  million 
from  public  housing  operating  subsidies.  As 
we  already  know,  salary  and  utility  costs  are 
more  or  less  fixed,  so  the  cuts  come  from  gar- 
bage collection;  by  eliminating  security  guards 
and  police  hotlines  in  the  projects;  by  slashing 
funds  for  wirKtow  and  door  lock  replacement, 
fixing  elevators,  broken  lights,  cleaning  public 
areas  and  a  host  of  other  things  that  make 
publk:  fipusing  barely  livat>le. 

Now,  after  letting  down  the  poorest  of  the 
poor,  the  Kolbe-Espy  amendment  Is  saying  to 
puWk:  housing  residents  "boy  have  I  got  a 
deal  for  you!"  Mr.  Chairman,  caveat  emptor. 

Everyone  in  this  Chamber  supports  home 
ownership,  and  there  is  currently  S200  million 
dollars  in  the  VA-HUD  budget  for  HOPE  II 
arxJ  HOPE  III — two  fiome  ownership  programs 
that  make  sense.  There  Is  also  $27  million  In 
the  txjdget  for  the  Neightiorhood  Reinvest- 
ment Corporation,  an  excellent  home  owner- 
ship program  whk:h  Is  administered  far  tjetter 
than  anything  HUD  could  possibly  accomplish. 
But  HOPE  I  has  serious  problems.  One  look 
at  tfie  Kenilworth  project  and  its  $130,000  per 
unit  price  tag  and  every  Memtjer  shoukj  be 
alarmed.  In  April,  the  National  Journal  wrote 
that  "The  Federal  and  district  governments 
have  poured  rrxjre  than  S35  million  Into  fixing 
up  the  464  apartments  at  the  (Kenilworth) 
project.  That  doesnl  count  the  S10  million  in 
rental  subskJies  for  Kenilworth  tenants  over 
ttie  next  5  years." 

That's  a  $45  millk)n  allocation  for  464  apart- 
ments, and  we  just  cut  $250  million  to  help 
keep  puble  housing  operational  for  the  other 
1.3  million  residents.  It  seems  unfair  to  me 
that  we  drastically  cut  funds  for  the  vast  ma- 
jority of  public  housing  residents  and  then  vote 
to  create  an  oasis  for  the  select  few. 

I  strongly  support  resident-management  pro- 
grams and  I  have  seen  them  work  in  my  dis- 
trict I  agree  with  Secretary  Kemp  arxJ  every- 
one in  this  body  who  believes  that  It  is  a  must 
for  k>w-income  families  to  have  control  over 
their  own  lives.  Home  ownership  is  an  impor- 


tant element  for  economic  empowerment,  as 
are  tenant-management  programs.  But  HOPE 
I  is  a  dump  publk;  housing  at  all  costs  pro- 
gram and  It  will  not  deliver  economk; 
empowerment  to  residents. 

Every  Member  and  everyone  watching  C- 
SPAN  at  home  shoukJ  apply  the  HOPE  I  test 
to  their  own  life.  Here's  the  first  quiz  question: 
Go  home  tomorrow  night  and  bust  a  window. 
Scrawl  graffiti  on  your  door  and  in  the  hallway. 
Dump  garbage  out  the  window,  break  the  ele- 
vator and  then  smash  the  light  bulbs  in  the 
stainwell.  Let  the  grass  grow  2-feet  high  on 
your  lawn  and  doni  forget  to  spread  broken 
glass  on  the  grounds.  Jimmy  the  lock  on  the 
front  door  so  everyone  in  the  neighbortxxxl 
can  come  In  whenever  they  want.  Relocate  a 
major  Interstate  highway  within  a  stone's  throw 
of  your  door.  And  finally,  put  It  up  for  sale. 

You  couldn't  give  the  property  away.  But 
that  is  exactly  what  HOPE  I  sets  out  to  do. 
The  Federal  Government  has  fallen  down  on 
its  responsibility  to  make  these  projects  liv- 
able. Today  we  slashed  the  operating  budget 
to  make  conditions  in  the  worst  place  a  family 
in  Amerk:a  could  possibly  live  even  worse. 
Then  we  say  to  tenants,  "It's  yours.  We'll  gen- 
erously provkle  you  with  modernizing  funds 
and  5  years  of  operating  subsidies  arxJ  your 
on  your  own."  Unless,  of  course.  Congress 
agrees  to  spend  $130,000  per  unit  to  turn  one 
of  these  projects  info  a  shiny  trophy  in  a  tro- 
phy case. 

Today,  Secretary  Kemp  drafted  a  letter 
whk:h  was  used  In  the  previous  detate  which 
said  In  essence,  "HUD  does  not  need  S250 
million  to  make  repairs  on  public  housing." 
Can  anyone  wfK)  has  ever  seen  a  public  hous- 
ing project  really  believe  that  there  are  no 
needs  for  additional  funds  for  security  and  re- 
pairs? 

Now  the  Secretary  wants  to  take  us  to  Cam- 
elot  on  the  HOPE  I  chariot.  But  HOPE  I  Is 
pooriy  designed  and  will  only  falsely  raise 
hope  for  the  poorest  In  the  Nation.  It  will  not 
deliver  and  it  will  cost  a  bundle.  I  urge  all 
Members  to  reject  tfie  rhetork;  and  oppose  the 
Kolt)e-Espy  amendment. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
oppositran  to  the  Kolt)e-Espy  amendment, 
whk;h  would  shift  millions  of  dollars  away  from 
rental  public  housing  and  into  the  HOPE  I  Pro- 
gram to  allow  the  Federal  Government  to  sell 
off  public  housing.  While  assisting  a  few  indi- 
viduals, this  amendment  would  contribute  to 
the  rapidly  growing  shortage  of  available  af- 
fordable housing.  I  urge  my  colleagues  to  op- 
pose it. 

I  support  tfie  goals  of  empowerment  as  a 
way  for  Individuals  to  txeak  the  chains  of  pov- 
erty. Home  ownership  may,  for  some,  be  the 
key  to  empowerment.  However,  there  will  al- 
ways be  those  among  us  virtio  either  choose  to 
rent  or  need  to  rent  and  we  cannot  allow  our 
meager  stock  of  affordable  publk:  housing  to 
be  depleted.  HOPE  I  is  not  cost  effective  and 
unfortunately  this  amendment  by  taking  funds 
away  from  the  Flexible  Subsidy  Program,  will 
benefit  the  few  at  tfie  expense  of  the  many. 

Once  again,  I  find  myself  on  the  fkxx  of  this 
body  saying  that  in  the  best  of  all  fiscal 
worids,  we  couW  afford  to  fund  this  experiment 
in  home  ownership.  Once  again,  I  must  re- 
mind my  colleagues  that  we  are  not  living  in 
the  t)est  of  all  fiscal  workjs  and  we  must 
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choose.  The  cfiok^e  here  Is  fairly  simple.  We 
can  cfioose  to  rehabilitate  and  Improve  tfie  ex- 
isting housing  stock  and  ensure  that  it  stays 
affordable  by  supporting  the  committee.  Or, 
we  can  choose  to  not  only  sell  our  publk: 
housing,  txjt  also  set  back  efforts  to  improve 
and  rehabilitate  tfie  existing  stock. 

I  believe  that  tfie  committee  position  is  the 
fiscally  responsible  choice  to  make.  Kerv 
ilworth-Part<skle,  tfie  most  highly  publk:ized 
example  of  HUD's  public  housing  sale  pro- 
gram, tias  already  cost  the  Government  the 
exortntant  sum  of  $130,000  for  the  sale  of 
each  unit.  Brand  new  units  of  affordable  hous- 
ing are  being  built  by  groups  like  the  Enter- 
prise Foundation  for  less  than  $70,000  per 
unit.  Existing  units  of  housing  can  be  rehabili- 
tated for  an  average  cost  of  $20,000  per  unit. 
Many  units  of  affordable  fiousing  could  t>e  re- 
habilitated, improved,  and  maintained  as  part 
of  tfie  affordable  housing  stock  if  we  oppose 
the  Kolbe-Espy  amendment  and  preserve  the 
Flexible  Subsidy  Program. 

Passage  of  this  amendment  woukj  t)eneflt  a 
handful  of  public  housing  developments  while 
depriving  thousands  of  others.  In  these  times 
of  fiscal  constraint,  this  Is  not  a  choice  we  can 
afford  to  make.  I  urge  my  colleagues  to  op- 
pose tfie  Kolbe-Espy  ameridment. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement  agreed  to  ear- 
lier, all  time  on  this  amendment  has 
expired. 

The  question  is  on  the  amendments 
en  bloc,  as  modified,  offered  by  the 
gentleman  from  Arizona  [Mr.  Kolbe]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KOLBE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  216,  noes  183, 
not  voting  32,  as  follows: 
[Roll  No.  142] 
AYES— 216 
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AlUrd 

Andrews  (NJ) 

Andrews  (TX) 

Apple^ate 

Archer 

Armey 

Aspin 

Baker 

Ballenger 

Barrett 

Barton 

Batemau 

Bentley 

Bereuter 

Bevlll 

BUlrakls 

BUley 

Boehlert 

Boehner 

Brewster 

Broonifleld 

Bunnlng 

Burton 

Callahan 

Camp 

Carper 

Chandler 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Condlt 


Cooper 

Coughlln 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeFazio 

DeLay 

Dickinson 

Donnelly 

Dooltttle 

Doman  (CA) 

Dreler 

Duncan 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

English 

Espy 

Fawell 

Felghan 

Fields 

Ford  (TN) 

Franks  (CT) 

Gallegly 

Oekas 

Qeren 

Gllcbrest 

Gillmor 

Glbnan 

Gingrich 


Glickman 

Goodling 

Goss 

Gradison 

Grandy 

Gunderson 

Hall  (OH) 

Hall(TX) 

Hammerschmidt 

Hancock 

Hansen 

Hayes  (LA) 

Hency 

Henry 

Herder 

Hobeon 

Hochbmeckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhere 

Ireland 

James 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 


Jones  (NO 

Kaslch 

Kennelly 

Klug 

Kolbe 

Kyi 

Lagomarslno 

Lancaster 

Lantos 

Laughlin 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Llplnski 

Lowery  (CA) 

Luken 

Machtley 

Marlenee 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

McMlllen  (MD) 

Michel 

Miller  (OH) 

Mollnarl 

Montgomery 

Moorhead 

Morrison 

Myers 

Nichols 

Nowak 

Nussle 

Ortiz 


Abercromble 
Alexander 
Anderson 
Andrews  (ME) 
Annunzlo 
Atkins 
AuColn 
Bacchus 
Barnard 
Bellenson 
Bennett 
Bennan 
Bonior 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Cardin 
Can- 
Chapman 
Clay 

Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Conyers 
Costello 
Cox  (IL) 
Coyne 
Cramer 
Harden 
de  la  Garza 
DeLauro 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Dooley 
Dorgan  (ND) 
Downey 
Durbln 
Dwyer 
Early 

Edwards  (CA) 
Engel 
Erdreich 
Evans 
Faacell 
Fazio 
Fish 
Flake 


Oxley 

Packard 

Pallone 

PanetU 

Parker 

Paxon 

Payne  (VA) 

Penny 

Petri 

Pickle 

Porter 

Pursell 

Ramstad 

Ravenel 

Ray 

Regula 

Rhodes 

Rlggs 

Rlnaldo 

Ritter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rostenkowskl 

Roth 

Santorum 

Sarpallus 

Saxton 

Schaefer 

Schlff 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Skeea 

NOES-183 

Foglietta 

Ford  (MI) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Green 

Ouarlnl 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hefner 

Hertel 

Hoagland 

Horn 

Hoyer 

Hughes 

Jacobs 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kildee 

Kleczka 

Kolter 

Kopetski 

LaFalce 

LaRocco 

Lehman  (CA) 

Levin  (MI) 

Levine  (CA) 

L<ewis  (OA) 

Lloyd 

Long 

Lowey  (NY) 

Harkey 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McHugh 

McNnlty 

Meyers 

Mfome 

MlneU 

Mink 


Skelton 

Slaughter  (VA) 

Smith  (N  J) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Staggers 

Stallings 

Steams 

Stenholm 

Stomp 

Sundquist 

Swett 

Tallon 

Taimer 

Taozln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

ValenUne 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Walsh 

Washington 

Weber 

Weldon 

Wilson 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Moakley 

Mollohan 

Moody 

Moran 

Morelia 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Oakar 

Oberstar 

Obey 

Olln 

Orton 

Owens  (NY) 

Owens  (UT) 

Patterson 

Payne (NJ) 

Pease 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Poshard 

Price 

Rahall 

Rangel 

Reed 

Richardson 

Roe 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Savage 

Sawyer 

Scheuer 

Schumer 

Serrano 

Sikorski 

Skaggs 

Slattery 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Stark 

Stokes 

Studds 


SwUt 

Sjmar 

Thomas  (OA) 

Thornton 

Torres 

TorriceUl 

Towns 


Ackerman 

Anthony 

Bllbray 

Borskl 

Boucher 

Boxer 

Campbell  (CA) 

Campbell  (CO) 

Dymally 

Oallo 

Gray 


Trafloant 

Trailer 

Unaoeld 

Vlscloeky 

Waters 

Waxman 

Weiss 


Wheat 

Whltten 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


NOT  VOTING— 32 

Hastert 

Jenkins 

Kostmayer 

Lehman  (FL) 

Livingston 

Mao  ton 

Martin 

Martinez 

McCurdy 

MlUer  (CA) 

MlUer  (WA) 

D  2102 


Mraxek 

Pelosl 

(lulUen 

Ridge 

Rose 

Shuster 

Slsisky 

Slaughter  (NT) 

Vento 

WUUanu 


ITie  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Quillen  for,  with  Mr.  Dymally  against. 

Mr.  GAYDOS  and  Mr.  GUARINI 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

HOME  INVESTMENT  PARTNERSHIPS  PROGRAM 

For  the  HOME  investment  partnerships 
program,  as  authorized  under  title  n  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625), 
$500,000,000,  to  remain  available  until  ex- 
pended: Provided.  That  after  setting  aside 
amounts  for  reservation  In  accordance  with 
section  217(a)(2),  and  prior  to  applying  the  al- 
location provisions  of  section  217(a)(1)  of 
such  Act,  $25,000,000  of  the  foregoing 
$500,000,000  shall  be  available  for  grants  to 
States  and  units  of  general  local  government 
for  a  program  of  lead-based  paint  abatement 
in  prlvately-owned  housing,  in  accordance 
with  such  terms  and  conditions  as  the  Sec- 
retary shall  specify:  Provided  further.  That 
for  the  purposes  of  the  foregoing  $500,000,000, 
such  Act  shall  be  construed  as  providing  the 
following:  in  section  216(3)(A),  •■$750,000" 
both  places  it  appears  shall  be  "$375,000";  In 
section  217(b)(2)(A),  "$3,000,000"  both  places 
it  appears  shall  be  "$750,000";  In  section 
217(b)(2)(B),  "$500,000"  both  places  It  appears 
shall  be  "$125,000";  and  in  section  217(b)(3), 
"$500,000"  shall  be  "$250,000". 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(INCLUDING  RESCISSION) 

For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437),  not  otherwise  pro- 
vided for,  $9,965,790,000,  to  remain  available 
until  expended:  Provided.  That  of  the  new 
budget  authority  provided  herein,  along  with 
$216,200,000  of  budget  authority  previously 
made  available  for  vouchers  and  certificates 
under  section  8(o)  and  section  8(b)  of  the  Act 
(42  U.S.C.  1437(0))  which  remains  unreserved 
at  the  end  of  flscal  year  1991,  $157,800,000 
shall  be  for  the  development  or  acquisition 
cost  of  public  housing  for  Indian  families,  in- 
cluding amounts  for  housing  under  the  mu- 
tual help  homeownership  opportunity  pro- 
gram under  section  202  of  the  Act  (42  U.S.C. 
1737bb):  $574,500,000  shall  be  for  the  develop- 
ment or  acquisition  cost  of  public  housing, 
including  $143,625,000  for  major  reconstruc- 
tion of  obsolete  public  housing  projects, 
other  than  for  Indian  families;  $2,500,000,000 
shall  be  for  modernization  of  existing  public 
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housing  projects  pursuant  to  section  14  of 
the  Act  (42  U.S.C.  14371),  Including  funds  for 
the  comprehensive  testing,  abatement,  and 
risk  assessment  of  lead,  of  which  S25.000.000 
shall  be  for  the  risk  assessment  of  lead  and 
S5.000.000  shall  be  for  technical  assistance 
and  training  under  section  20  of  the  Act  (42 
U.S.C.  1437r);  SI.  106,550.000  shall  be  for  the 
section  8  existing  housing  certificate  pro- 
gram (42  U.S.C.  14370  (of  which  $35,000,000 
shall  be  for  Foster  Child  Care):  $818,975,000 
shall  be  for  the  housing  voucher  program 
under  section  8(o)  of  the  Act  (42  U.S.C. 
1437(0));  $2,555,141,000  shall  be  for  amend- 
ments to  section  8  contracts  other  than  con- 
tracts for  projects  developed  under  section 
202  of  the  Housing  Act  of  1959.  as  amended. 
Including  $70,000,000  which  shall  be  for  rental 
adjustments  resulting  from  the  application 
of  an  annual  adjustment  factor  in  accord- 
ance with  section  801  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act 
of  1989  (Public  Law  101-235):  $718,462,000  shall 
be  for  assistance  for  State  or  "local,  tenant 
and  nonprofit  organizations  to  purchase 
projects  where  owners  have  indicated  an  in- 
tent to  prepay  mortgages  and  for  assistance 
to  be  used  as  an  incentive  to  prevent  prepay- 
ment or  for  vouchers  to  aid  eligible  tenants 
adversely  affected  by  mortgage  prepayment, 
as  authorized  in  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (Public  Law 
101-625);  $348,750,000  shall  be  for  loan  manage- 
ment, provided  that  any  amounts  of  budget 
authority  provided  herein  that  are  used  for 
loan  management  activities  under  section 
8(b)(l)(42  U.S.C.  1437f(b)(l))  shall  not  be  obli- 
gated for  a  contract  term  that  is  less  than 
five  years;  $266,682,000  shall  be  for  section  8 
assistance  for  property  disposition:  and 
$41,000,000  shall  be  for  the  conversion  of  rent 
supplement  and  rental  assistance  program 
units  and  projects  to  section  8  project-based 
assistance:  Provided  further.  That  those  por- 
tions of  the  fees  for  the  costs  incurred  in  ad- 
ministering incremental  units  assisted  in  the 
certificate  and  housing  voucher  programs 
under  sections  8(b)  and  8(o),  respectively, 
shall  be  established  or  increased  in  accord- 
ance with  the  authorization  for  such  fees  in 
section  8{ci)  of  the  Act:  Provided  further.  That 
up  to  $227,000,000  of  amounts  of  budget  au- 
thority (and  contract  authority)  reserved  or 
obligated  for  the  development  or  acquisition 
costs  of  public  housing  (including  public 
housing  for  Indian  families),  for  moderniza- 
tion of  existing  public  housing  projects  (in- 
cluding such  projects  for  Indian  families), 
and.  except  as  hereinafter  provided,  for  pro- 
grams under  section  8  of  the  Act  (42  U.S.C. 
14370,  which  are  recaptured  during  fiscal 
year  1992.  shall  be  rescinded:  Provided  further. 
That  50  per  centum  of  the  amounts  of  budget 
authority,  or  in  lieu  thereof  50  per  centum  of 
the  cash  amounts  associated  with  such  budg- 
et authority,  that  are  recaptured  from 
projects  described  in  section  1012(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (Public  Law  100-628, 
102  Stat.  3224,  3268)  shall  not  be  rescinded,  or 
in  the  case  of  cash,  shall  not  be  remitted  to 
the  Treasury,  and  such  amounts  of  budget 
authority  or  cash  shall  be  used  by  State 
housing  finance  agencies  in  accordance  with 
such  section:  Provided  further.  That  notwith- 
standing the  20  percent  limitation  under  sec- 
tion 5<jK2)  of  the  Act.  25  percent  of  the  new 
budget  authority  for  the  development  or  ac- 
quisition costs  of  public  housing  other  than 
for  Indian  families  shall  be  used  for  major 
reconstruction  of  obsolete  public  housing 
projects  other  than  for  Indian  families:  Pro- 
vided further.  That  of  the  $9,985,790,000  pro- 
vided herein.  $50,000,000  shall  be  for  housing 


opportunities  for  persons  with  AIDS  under 
title  Vm,  subtitle  D  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (Pub- 
lic Law  101-625):  and  $4,200,000  shall  be  for  the 
bousing  demonstration  under  section 
304(e)(1)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-«25): 
Provided  further.  That  sales  of  housing  units 
by  a  public  housing  agency,  as  authorized  by 
section  5(h)  of  the  United  States  Housing  Act 
of  1937.  as  amended,  which  occur  under  the 
Department  of  Housing  and  Urban  Develop- 
ment's "Public  Housing  Homeownership 
Demonstration  "  (as  described  in  49  FR  43028 
of  October  25,  1964).  shall  not  be  subject  to 
section  304(g)  of  such  Act:  Provided  further. 
That  of  the  $64,250,000  earmarked  in  Public 
Law  101-507  for  special  purpose  grants  (104 
Stat.  1351.  1357).  $667,000  made  available  for 
the  city  of  Chicago  to  assist  the  Ashland  11 
Redevelopment  Project  shall  instead  be 
made  available  for  the  city  of  Chicago  to  as- 
sist the  Marshway  Project. 

Of  the  $9,985,790,000  provided  under  this 
head.  $343,920,000  shall  be  for  capital  ad- 
vances for  housing  for  the  elderly  as  author- 
ized by  section  202  of  the  Housing  Act  of  1959, 
as  amended  by  section  801  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(Public  Law  101-«25);  $380,950,000  shall  be  for 
project  rental  assistance  for  supportive  hous- 
ing for  the  elderly  under  such  section 
202(c)(2)  of  the  Housing  Act  of  1958,  of  which 
up  to  $92,950,000  may  be  for  amendments  for 
section  8  contracts  for  projects  for  the  elder- 
ly that  receive  capital  advances,  including 
projects  previously  reserved  under  section 
202  as  it  existed  before  enactment  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  including  $16,250,000  for  service 
coordinators  pursuant  to  section  202(g)  of  the 
Housing  Act  of  1959,  as  amended  by  section 
801  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (Public  Law  101-625). 

Of  the  $9,985,790,000  provided  under  this 
head.  $83,400,000  shall  be  for  capital  advances 
for  housing  for  persons  with  disabilities  as 
authorized  by  section  811  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(Public  Law  101-625);  $104,510,000  shall  be  for 
project  rental  assistance  for  persons  with 
disabilities  under  section  811(b)(2)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  of  which  up  to  $23,300,000  may 
be  for  amendments  for  contracts  for  projects 
for  the  handicapped  that  receive  capital  ad- 
vances, including  projects  previously  re- 
served under  section  202  of  the  Housing  Act 
of  1959  as  It  existed  before  enactment  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

Any  amounts  heretofore  provided  under 
this  head  for  assistance  under  section  8  of 
the  United  States  Housing  Act  (42  U.S.C. 
1437)  for  rental  assistance  in  projects  devel- 
oped for  the  elderly  or  handicapped  under 
section  202  of  the  Housing  Act  of  1969  (12 
U.S.C.  1701q)  (before  revision  in  section  801  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act)  for  such  projects  for  the  handi- 
capped, may  be  used  by  the  Secretary  for 
project  rental  assistance  under  section 
202(c)(2)  of  such  Act  (after  revision  by  sec- 
tion 801  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act). 

ASSISTANCE  FOR  THE  RENEWAL  OF  EXPnUNO 
SECTION  B  SUBSIDY  CONTRACTS 

For  assistance  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  not  other- 
wise provided  for,  for  use  in  connection  with 
expiring  section  8  subsidy  contracts, 
$7,024,589,000,  to  renuiin  available  until  ex- 
pended: Provided.  That  funds  provided  under 
this  paragraph  may  not  be  obligated  for  a 


contract  term  that  is  less  than  five  yeai's: 
Provided  further.  That  the  Secretary  may 
maintain  consolidated  accounting  data  for 
funds  disbursed  at  the  Public  Housing  Agen- 
cy or  Indian  Housing  Authority  or  project 
level  for  subsidy  assistance  regardless  of  the 
source  of  the  disbursement  so  as  to  minimize 
the  administrative  burden  of  multiple  ac- 
counts. 

RENTAL  HOU8INO  ASSISTANCE 
(RESCISSION) 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required  in 
any  fiscal  year  by  all  contracts  entered  into 
under  section  236  of  the  National  Housing 
Act  (12  U.S.C.  1715Z-1)  is  reduced  in  fiscal 
year  1992  by  not  more  than  $2,393,000  in  un- 
committed balances  of  authorizations  pro- 
vided for  this  purpose  in  appropriations  Acts. 

RENT  SUPPLEMENT  PROGAM 
(RESCISSION) 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required  in 
any  fiscal  year  by  all  contracts  entered  into 
under  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C.  1701s).  is 
reduced  in  fiscal  year  1992  by  not  more  than 
$2,448,000  in  uncommitted  balances  of  author- 
izations provided  for  this  purpose  in  appro- 
priations Acts. 

Mr.  SHAYS.  Mr.  Chairman.  I  move  to 
strike  the  last  word,  and  I  do  so  for  the 
purpose  of  engaging  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Michigan  [Mr,  Traxler]  in  a  short  col- 
loquy. 

Mr.  Chairman,  on  behalf  of  Congress- 
man Mrazek  and  myself,  I  want  to 
commend  the  gentleman  from  Michi- 
gan [Mr.  TRAXLER]  for  his  excellent 
work  on  the  Appropriations  Commit- 
tee. I  know  that  his  subcommittee  had 
to  make  difficult  choices  in  light  of  se- 
vere budget  constraints. 

His  subcommittee  has  been  very  sup- 
portive of  the  National  Estuary  Pro- 
gram and  specifically  the  Long  Island 
Sound  study.  The  study  is  in  its  final 
year,  but  considerable  research  and 
evaluation  need  to  be  completed  on 
toxic  contamination,  ijathogens.  and 
living  marine  resources.  In  addition, 
NOAA  is  completing  water  quality  and 
circulation  models  that  are  critical  to 
understanding  the  problems  with  nutri- 
ents and  low-dissolved  oxygen  in  the 
sound. 

Mr.  Chairman,  we  have  learned  that 
the  EPA  is  planning  to  significantly 
cut  the  amount  of  funding  the  Long  Is- 
land Sound  study  will  receive  this 
year.  In  fiscal  year  1991,  EPA  and 
NOAA  received  approximately  S2  mil- 
lion. 

If  EPA  does  not  allocate  at  least  XI 
million,  the  research  and  evaluation 
cannot  be  properly  completed.  This  is 
the  most  critical  time  for  the  modeling 
work  and  it  would  be  very  detrimental 
to  slash  funding  for  the  study  after  this 
5-year  effort. 

Mr.  Chairman,  on  behalf  of  our  con- 
stituents and  the  congressional  Long 
Island  Sound  caucus,  it  is  our  hope 
that  the  subcommittee  will  consider 
Long  Island  Sound  funding  a  priority 
as  the  bill  makes  its  way  through  the 
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legislative  process  and  in  its  con- 
ference deliberations  with  the  Senate. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  chairman. 

Mr.  TRAXLER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  am  in  complete 
agreement  with  the  statement.  I  under- 
stand the  concerns  of  the  gentleman. 
You  can  be  sure  we  will  work  on  this  as 
a  priority  to  see  that  the  Long  Island 
Sound  study  receives  adequate  funding 
in  conference  committee. 

Mr.  SHAYS.  I  thank  the  gentleman. 

Mr.  TRAXLER.  Mr.  Chairman.  I  ask 
vinanimous  consent  that  the  remainder 
of  the  bill  through  page  80.  line  6.  be 
considered  as  read,  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  text  of  the  balance  of  the  bill 
through  page  80,  line  6.  is  as  follows: 

CONGRECJATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  non-profit  corporations 
for  congregate  services  programs  in  accord- 
ance with  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978,  as  amended, 
$9,500,000,  to  remain  available  until  Septem- 
ber 30,  1993. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operating 
subsidies  for  low-income  housing  projects  as 
authorized  by  section  9  of  the  United  States 
Housing  Act  of  1937,  as  amended  (42  U.S.C. 
1437g),  $2,405,844,000:  Provided.  That  of  the 
funds  made  available  under  this  heading, 
$250,000,000  shall  not  become  available  for  ob- 
ligation until  September  20.  1992. 

HOUSING  COUNSELING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  for  provid- 
ing counseling  and  advice  to  tenants  and 
homeowners — both  current  and  prospective — 
with  respect  to  property  maintenance,  finan- 
cial management,  and  such  other  matters  as 
may  be  appropriate  to  assist  them  in  improv- 
ing their  housing  conditions  and  meeting  the 
responsibilities  of  tenancy  or  homeowner- 
ship,  including  provisions  for  training  and 
for  support  of  voluntary  agencies  and  serv- 
ices as  authorized  by  section  106(a)(l)(iii), 
section  106(a)(2),  section  106(c),  and  section 
106(d)  of  the  Housing  and  Urban  Development 
Act  of  1968,  as  amended,  $8,350,000,  of  which 
$350,000  shall  be  available  for  the  prepurchase 
and  foreclosure-prevention  counseling  dem- 
onstration program. 

FLEXIBLE  SUBSIDY  FUND 

For  assistance  to  owners  of  eligible  multi- 
family  housing  projects  insured,  or  formerly 
insured,  and  under  the  National  Housing  Act, 
as  amended,  or  which  are  otherwise  eligible 
for  assistance  under  section  201(c)  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  as  amended  (12  U.S.C. 
1715z-la).  in  the  program  of  assistance  for 
troubled  multifamily  housing  projects  under 
the  Housing  and  Community  Development 
Amendments  of  1978.  as  amended.  $203,413,000. 
and  all  uncommitted  balances  of  excess  rent- 
al charges  as  of  September  30,  1991.  and  any 


collections  and  other  amounts  in  the  fund 
authorized  under  section  201(j)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978.  as  amended,  during  fiscal  year 
1992.  to  remain  available  until  expended:  Pro- 
vided, That  assistance  to  an  owner  of  a  mul- 
tifamily housing  project  assisted,  but  not  in- 
sured, under  the  National  Housing  Act  may 
be  made  if  the  project  owner  and  the  mortga- 
gee have  providecl  or  agreed  to  provide  as- 
sistance to  the  project  in  a  manner  as  deter- 
mined by  the  Secretary  of  Housing  and 
Urban  Development. 

FHA— MUTUAL  MORTGAGE  INSURANCE  PIWXJRAM 

ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

During  fiscal  year  1992.  commitments  to 
guarantee  loans  to  carry  out  the  purposes  of 
section  203(b)  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  a  loan  principal 
of  $60,000,000,000. 

For  administrative  expenses  necessary  to 
carry  out  the  guaranteed  loan  program, 
$255,645,000,  to  be  derived  from  the  FHA-Mu- 
tual  Mortgage  Insurance  Guaranteed  Loans 
Receipt  account,  of  which  not  to  exceed 
$250,100,000  may  be  transferred  to  and  merged 
with  the  appropriations  for  salaries  and  ex- 
penses; and  of  which  not  to  exceed  $5,545,000 
may  be  transferred  to  and  merged  with  the 
appropriation  for  the  Office  of  Inspector 
General. 

FHA— GENERAL  AND  SPECIAL  RISK  PROGRAM 

ACCOUNT 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  of  guaran- 
teed loans  under  such  funds  authorized  by 
the  National  Housing  Act,  as  amended  (12 
U.S.C.  1715z-3(b)  and  1735c(f)),  $54,911,000:  Pro- 
vided, That  these  funds  are  available  to  sub- 
sidize gross  obligations  for  the  total  loan 
principal  any  part  of  which  is  to  be  guaran- 
teed of  not  to  exceed  $8,651,901,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  guaranteed  loan 
programs.  $189,000,000.  of  which  $184,900,000 
shall  be  transferred  and  merged  with  the  ap- 
propriations for  salaries  and  expenses;  and  of 
which  $4,100,000  shall  be  transferred  and 
merged  with  the  appropriation  for  the  Office 
of  Inspector  General. 

FHA— GENERAL  AND  SPECIAL  RISK  INSURANCE 
FUNDS 

On  October  1.  1991,  each  outstanding  obli- 
gation issued  by  the  Secretary  of  Housing 
Urban  Development  to  the  Secretary  of  the 
Treasury  pursuant  to  section  520(b)  of  the 
National  Housing  Act,  as  amended,  together 
with  any  promise  to  repay  the  principal  and 
interest  which  has  accrued  on  each  obliga- 
tion, and  any  other  term  or  condition  speci- 
fied by  each  such  obligation,  is  canceled. 

DRUG  ELIMINATION  GRANTS  FOR  LOW-INCOME 
HOUSING 

For  grants  to  public  housing  agencies  for 
use  in  eliminating  drug-related  crime  in  pub- 
lic housing  projects  authorized  by  42  U.S.C. 
11901-11908,  and  for  drug  information  clear- 
inghouse services  authorized  by  42  U.S.C. 
11921-11925,  $165,000,000,  to  remain  available 
until  expended:  Provided,  That  $5,700,000  of 
the  foregoing  amount  shall  be  available  for 
grants,  contracts,  or  other  assistance  for 
technical  assistance  and  training  for  or  on 
behalf  of  public  housing  agencies  and  resi- 
dent organizations  (including  the  costs  of 
necessary  travel  for  participants  in  such 
training):  Provided  further.  That  $10,000,000  of 
the  foregoing  amount  shall  be  made  avail- 
able lor  grants  for  federally  assisted,  low-in- 
come housing. 


GOVERNMENT  NATIONAL  MORTGAGE 

ASSOCIATION 

GUARANTEES  OF  MORTGAGE-BACKED  SECURTnES 

LOAN  GUARANTEE  PROGRAM  ACCOiniT 

(INCLUDES  TRANSFER  OF  FUNDS) 

During  fiscal  year  1992,  new  commitments 
to  issue  guarantees  to  carry  out  the  purposes 
of  section  306  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1721g).  shall  not  exceed 
$74,769,293,000.  For  administrative  expenses 
necessary  to  carry  out  the  guaranteed  mort- 
gage-backed securities  program,  $6,595,000,  to 
be  derived  from  the  GNMA— Guarantees  of 
mortgage-backed  securities  guaranteed  loan 
receipt  account,  of  which  not  to  exceed 
$6,595,000  may  be  transferred  to  and  merged 
with  the  appropriation  for  salaries  and  ex- 
penses. 

HOMELESS  Assistance 

EMERGENCY  SHELTER  GRANTS  PROGRAM 

For  the  emergency  shelter  grants  program, 
as  authorized  under  subtitle  B  of  title  IV  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (Public  Law  100-77),  as  amended, 
$71,000,000,  to  remain  available  until  ex- 
pended. 

TRANSmONAL  AND  SUPPORTIVE  HOUSING 

DEMONSTRATION  PROGRAM 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  the  transitional  and  supportive  hous- 
ing demonstration  program,  as  authorized 
under  subtitle  C  of  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (Public 
Law  100-77),  as  amended,  $150,000,000,  to  re- 
main available  until  expended:  Provided, 
That,  notwithstanding  any  other  provision 
of  law,  of  the  foregoing  amount,  $5,000,000 
shall  be  available  for  a  homeless  demonstra- 
tion project  at  Luther  Place  Church  in  Wash- 
ington, DC  and  $4,200,000  shall  be  available 
for  the  New  England  Shelter  for  Homeless 
Veterans  in  Boston,  Massachusetts. 

The  unexpended  balances  of  the  "Transi- 
tional housing  demonstration  program", 
available  from  the  appropriations  enacted  in 
Public  Law  99-500  and  Public  Law  99-591,  and 
the  unexpended  balances  of  the  "Supportive 
housing  demonstration  program",  available 
from  the  appropriation  enacted  in  Public 
Law  101-71,  shall  be  added  to  and  merged 
with  amounts  available  under  this  heading. 

SUPPLEMENTAL  ASSISTANCE  FOR  FACIUTIES  TO 
ASSIST  THE  HOMELESS 

For  grants  for  supplemental  assistance  for 
facilities  to  assist  the  homeless  as  author- 
ized under  subtitle  D  of  title  IV  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(Public  Law  100-77),  as  amended,  $57,000,000, 
notwithstanding  section  837(c)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (Public  Law  101-625).  to  remain  available 
until  expended. 

SECTION  8  MODERATE  REHABIUTATION 
SINGLE  ROOM  OCCUPANCY 

For  assistance  under  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
14370,  for  the  section  8  moderate  rehabilita- 
tion program,  to  be  used  to  assist  homeless 
individuals  pursuant  to  section  441  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11401),  $55,000,000,  to  remain 
available  until  expended. 

SHELTER  PLUS  CARE:  SECTION  8  MODERATE 
REHABIUTATION,  SINGLE  ROOM  CKXUPANCY 

For  the  Shelter  Plus  Care:  Section  8  mod- 
erate rehabilitation,  single  room  occupancy 
program,  as  authorized  under  subtitle  F, 
part  HI,  of  title  IV  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (Public  Law 
100-77),  as  amended,  $50,000,000,  to  remain 
available  until  extended. 
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SHELTER  PLUS  CARE:  SECTION  202  RENTAL 
ASSISTANCE 

For  Che  Shelter  Plus  Care:  Section  202 
rental  assistance  program,  as  authorized 
under  subtitle  F.  part  rv,  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (Public  Law  100-77).  as  amended. 
$37,200,000,  to  remain  available  until  ex- 
pended. 

SHELTER  PLUS  CARE:  HOMELESS  RENTAL 
HOUSING  ASSISTANCE 

For  the  Shelter  Plus  Care:  Homeless  rental 
housing  assistance  program,  as  authorized 
under  subtitle  F.  part  n.  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (Public  Law  100-77).  as  amended. 
S116.000.000.  to  remain  available  until  ex- 
pended. 

CoMML'Nmr  Planning  and  Development 

COMMUNmr  DEVELOPMENT  GRANTS 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for.  necessary  for  car- 
rying out  a  community  development  grants 
program  as  authorized  by  title  I  of  the  Hous- 
ing and  Community  Development  Act  of  1974. 
as  amended  (42  U.S.C.  5301 ).  $3,265,000,000,  to 
remain  available  until  September  30.  1994: 
Provided.  That  $32,600,000  shall  be  available 
for  grants  to  Indian  tribes  pursuant  to  sec- 
tion 106(a)(1)  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
U.S.C.  5301).  $14,500,000  shall  be  available  for 
"special  purpose  grants"  pursuant  to  section 
107  of  such  Act.  and  $500,000  shall  be  avail- 
able for  a  grant  to  demonstrate  the  feasibil- 
ity of  developing  an  integrated  database  sys- 
tem and  computer  mapping  tool  for  compli- 
ance, programming,  and  evaluation  of  com- 
munity development  block  grants  pursuant 
to  section  901  of  the  Cranston-Gonzalez  Na- 
Uonal  Affordable  Housing  Act  of  1990:  Pro- 
vided further.  That  not  to  exceed  20  per  cen- 
tum of  any  grant  made  with  funds  appro- 
priated herein  (other  than  a  grant  using 
funds  under  section  107(b)(3)  of  such  Act  or 
funds  set  aside  in  the  following  proviso)  shall 
be  expanded  for  "Planning  and  Management 
Development"  and  "Administration"  as  de- 
fined in  regulations  promulgated  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment: Provided  further.  That  $5,000,000  shall 
be  made  available  trom  the  foregoing 
$3,265,000,000  to  carry  out  an  early  childhood 
development  program  under  section  222  of 
the  Housing  and  Urban-Rural  Recovery  Act 
of  1983,  as  amended  (12  U.S.C.  1701z-6  note): 
Provided  further.  That  after  September  30, 
1991.  notwithstanding  section  909  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625).  no  funds 
provided  or  heretofore  provided  in  this  or 
any  other  appropriations  Act  shall  be  used  to 
establish  or  supplement  a  revolving  fund 
under  section  104(h)  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  as  amend- 
ed. 

During  fiscal  year  1992,  total  commitments 
to  guarantee  loans,  as  authorized  by  section 
108  of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  as  amended  (42  U.S.C.  5301). 
shall  not  exceed  $140,000,000  of  conUngent  li- 
ability for  loan  principal. 

REHABIUTATION  LOAN  FUND 
(TRANSFER  OF  FUNDS) 

Notwithstanding  section  289(c)  of  the  Crran- 
ston-Gonzalez  National  Affordable  Housing 
Act  (Public  Law  101-625).  the  assets  and  li- 
abilities of  the  revolving  fund  established  by 
section  312  of  the  Housing  Act  of  1964,  as 
amended  (42  U.S.C.  1452b),  and  any  collec- 
tions,  including  repayments  or  recaptured 


amounts,  of  such  fund  shall  be  transferred  to 
and  merged  with  the  Revolving  Fund  (liq- 
uidating programs),  established  pursuant  to 
title  II  of  the  Independent  Offices  Appropria- 
tion Act.  1955,  as  amended  (12  U.S.C.  1701g-5). 
effective  October  1,  1991. 

Policy  Development  and  Research 
research  and  technology 
For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by  title 
V  of  the  Housing  and  Urban  Development 
Act  of  1970.  as  amended  (12  U.S.C.  1701z-l  et 
seq.).  including  carrying  out  the  functions  of 
the  Secretary  under  section  l(a)(l)(i)  of  Re- 
organization Plan  No.  2  of  1968.  $29,500,000,  to 
remain  available  until  September  30,  1993: 
Provided,  That  $1,000,000  of  the  foregoing 
amount  shall  be  available  for  innovative 
building  technologies  research  with  the  Re- 
search Center  of  the  National  Association  of 
Home  Builders. 

Fair  Housing  and  Equal  Opportunity 
fair  housing  acttvities 
For   contracts,   grants,    and   other   assist- 
ance, not  Otherwise  provided  for.  as  author- 
ized by  title  VIH  of  the  Civil  Rights  Act  of 
1968.  as  amended,  and  section  561  of  the  Hous- 
ing and  Community  Development  Act  of  1987. 
$13,000,000,  to  remain  available  until  Septem- 
ber 30.    1993:    Provided.  That   not   less   than 
$8,000,000  shall  be  available  to  carry  out  ac- 
tivities pursuant  to  section  561  of  the  Hous- 
ing and  Community  Development  Act  of  1987. 
Management  and  Administration 

SALARIES  and  EXPENSES 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  administrative  and 
nonadministrative  expenses  of  the  Dep«u"t- 
ment  of  Housing  and  Urban  Development, 
not  otherwise  provided  for.  including  not  to 
exceed  $7,000  for  official  reception  and  rep- 
resentation expenses.  $750,078,000,  of  which 
$394,609,000  shall  be  provided  from  the  var- 
ious funds  of  the  Federal  Housing  Adminis- 
tration. 

PERSONAL  SERVICES  AND  TRAVEL.  OFFICE  OF 

HOUSING 

( INCLUDING  TRANSFER  OF  FUNDS) 

For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Housing. 
$55,580,000.  Of  which  $37,637,000  shall  be  pro- 
vided from  the  various  funds  of  the  Federal 
Housing  Administration:  Provided.  That  not 
to  exceed  $1,276,000  of  the  $55,580,000  herein 
provided  shall  be  available  for  travel  ex- 
penses of  the  Office  of  Housing:  Provided  fur- 
ther. That  the  amounts  herein  shall  not  be 
consolidated  into  a  single  administrative  ex- 
penses fund  account,  notwithstanding  sec- 
tion 502(CH3)  of  the  Housing  Act  of  1948. 

PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 
PUBLIC  AND  INDIAN  HOUSING 

For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Public  and  In- 
dian Housing,  $10,424,000:  Provvied.  That  not 
to  exceed  $491,000  of  the  $10,424,000  herein 
provided  shall  be  available  for  travel  ex- 
penses of  the  Office  of  Public  and  Indian 
Housing:  Provided  further.  That  the  amounts 
herein  shall  not  be  consolidated  into  a  single 
administrative  expenses  fund  account,  not- 
withstanding section  502(c)(3)  of  the  Housing 
Act  of  1948. 

PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 
COMMUNITY  PLANNING  AND  DEVELOPMENT 

For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Community 
Planning  and  Development.  $17,872,000:  Pro- 


vided. That  not  to  exceed  $439,000  of  the 
$17,872,000  herein  provided  shall  be  available 
for  travel  expenses  of  the  Office  of  Commu- 
nity Planning  and  Development:  Provided 
further.  That  the  amounts  herein  shall  not  be 
consolidated  into  a  single  administrative  ex- 
penses fund  account,  notwithstanding  sec- 
tion 502(c)(3)  of  the  Housing  Act  of  1948. 

PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 

POUCY  DEVELOPMENT  AND  RESEARCH 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Policy  Devel- 
opment and  Research,  $10,705,000:  Provided, 
That  not  to  exceed  $141,000  of  the  $10,705,000 
herein  provided  shall  be  available  for  travel 
expenses  of  the  Office  of  Policy  Development 
and  Research:  Provided  further.  That  the 
amounts  herein  shall  not  be  consolidated 
Into  a  single  administrative  expenses  fund 
account,  notwithstanding  section  502(c)(3)  of 
the  Housing  Act  of  1948. 

PERSONAL  SERVICES  AND  TRAVEL.  OFHCE  OF 
FAIR  HOUSING  AND  EQUAL  OPPORTUNITY 

For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Fair  Housing 
and  Equal  Opportunity.  $10,516,000:  Provided, 
That  not  to  exceed  $377,000  of  the  $10,516,000 
herein  provided  shall  be  available  for  travel 
expenses  of  the  Office  of  Fair  Housing  and 
Equal  Opportunity:  Provided  further.  That 
the  amounts  herein  shall  not  be  consolidated 
into  a  single  administrative  expenses  fund 
account,  notwithstanding  section  502(c)(3)  of 
the  Housing  Act  of  1948. 

PERSONAL  SER    ICES  AND  TRAVEL. 
DEPARTMEN  .'AL  MANAGEMENT 

For  personnel  compensation  and  benefits 
for  the  headquarters  budget  activity  of  De- 
partmental Management.  $9,293,000:  Provided. 
That  not  to  exceed  $673,000  of  the  $9,293,000 
herein  provided  shall  be  available  for  travel 
expenses  of  the  Departmental  Management 
activity:  Provided  further.  That  the  amounts 
herein  shall  not  be  consolidated  into  a  single 
administrative  expenses  fund  account,  not- 
withstanding section  502(c)(3)  of  the  Housing 
Act  of  1948. 

PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 

GENERAL  COUNSEL 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  General  Coun- 
sel, $14,985,000.  of  which  $2,754,000  shall  be 
provided  from  the  various  funds  of  the  Fed- 
eral Housing  Administration:  Provided.  That 
not  to  exceed  $258,000  of  the  $14,985,000  herein 
provided  shall  be  available  for  travel  ex- 
penses of  the  Office  of  General  Counsel:  Pro- 
vided further.  That  the  amounts  herein  shall 
not  be  consolidated  into  a  single  administra- 
tive expenses  fund  account,  notwithstanding 
section  502(c)(3)  of  the  Housing  Act  of  1948. 

OFFICE  OF  INSPECTOR  GENERAL 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions Of  the  Inspector  General  Act  of  1978.  as 
amended.  $43,645,000.  of  which  $9,645,000.  shall 
be  transferred  from  the  various  funds  of  the 
Federal  Housing  Administration. 

ADMINISTRATIVE  PROVISIONS 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  city  of  Vallejo, 
California,  is  authorized  to  retain  any  land 
disposition  proceeds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out  of  the  Marina  Vista  Urban  Renewal 
Project,  and  to  use  such  funds  in  accordance 
with  the  requirements  of  the  community  de- 
velopment block  grant  program  specified  in 
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title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  The  city  of  Vallejo  shall 
retain  such  funds  in  a  lump  sum  and  shall  be 
entitled  to  retain  and  use,  in  accordance 
with  this  paragraph,  all  past  and  future 
earnings  from  such  funds,  including  any  in- 
terest. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  city  of  New 
London.  Connecticut,  is  authorized  to  retain 
any  land  disposition  proceeds  or  urban  re- 
newal grant  funds  that  remain  after  the  fi- 
nancial closeout  of  the  Shaw's  Cove  Urban 
Renewal  Project  (No.  Conn.  R^126).  and  to 
use  such  funds  in  accordance  with  the  re- 
quirements of  the  community  development 
block  grant  program  specified  in  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  The  city  of  New  London  shall  re- 
tain such  funds  In  a  lump  sum  and  shall  be 
entitled  to  retain  and  use,  in  accordance 
with  this  parsLgraph,  all  past  and  future 
earnings  from  such  funds,  including  any  in- 
terest. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  cities  of  New- 
buryport  and  Maiden,  in  Massachusetts,  are 
authorized  to  retain  any  categorical  settle- 
ment grant  funds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out  of  the  Central  Business  Urban  Renewal 
Project  (No.  MASS-R^-80)  in  the  city  of  New- 
buryport  and  the  Civic  Center  Urban  Re- 
newal Project  (No.  MASS-R-118)  in  the  city 
of  Maiden,  respectively,  and  to  use  such 
funds  In  accordance  with  the  requirements  of 
the  conununlty  development  block  grant 
program  specified  in  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 
The  cities  of  Newburyport  and  Maiden  shall 
retain  such  funds  in  a  lump  sum  and  shall  be 
entitled  to  retain  and  use.  in  accordance 
with  this  paragraph,  all  past  and  future 
earnings  from  such  funds,  including  any  in- 
terest. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  Housing  Au- 
thority of  the  city  of  Jefferson,  in  the  State 
of  Missouri,  is  authorized  to  retain  any  land 
disposition  proceeds  fl-oin  the  financially 
closed-out  Capitol  West  Urban  Renewal 
Project  (Mo.  R-45).  pursuant  to  the  agree- 
ment which  permitted  the  retention  of  cer- 
tain proceeds,  which  agreement  weis  dated 
August  27,  1982,  and  to  use  such  proceeds  in 
accordance  with  the  requirements  of  the 
community  development  block  grant  pro- 
gram specified  in  title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  The 
Housing  Authority  of  the  city  of  Jefferson 
City  shall  retain  such  funds  in  a  lump  sum 
and  shall  be  entitled  to  retain  and  use,  in  ac- 
cordance with  this  paragraph,  all  past  and 
future  earnings  from  such  proceeds,  includ- 
ing any  interest. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  cancel  the  Indebtedness  of  the 
town  of  Calhoun  Falls,  South  Carolina,  relat- 
ing to  the  public  facilities  loan  (Project  No. 
SO16-PFL0061).  The  town  of  Calhoun  Falls, 
South  Carolina,  is  relieved  of  all  liability  to 
the  Government  for  the  outstanding  prin- 
cipal balance  on  such  loan,  for  the  amount  of 
accrued  interest  on  such  loan,  and  for  any 
other  fees  and  charges  payable  in  connection 
with  such  loan. 

During  fiscal  year  1992,  notwithstanding 
any  other  provision  of  law,  the  number  of  in- 
dividuals employed  by  the  Department  of 
Housing  and  Urban  Development  in  other 
than  "career  appointee"  positions  in  the 
Senior  Executive  Service  shall  not  exceed  15. 

Section  8(c)(1)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  inserting  after 


"New  York."  the  following  new  sentences: 
"The  Secretary  shall  also  establish  separate 
fair  market  rentals  under  this  paragraph  for 
Monroe  County  in  the  Commonwealth  of 
Pennsylvania.  In  establishing  fair  market 
rentals  for  the  remaining  portion  of  the  mar- 
ket area  in  which  Monroe  County  is  located, 
the  Secretary  shall  establish  the  fair  market 
rentals  as  if  such  portion  included  Monroe 
County.". 

Section  801(a)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  is  amended 
in  the  last  sentence  of  subsection  (g)(2)  of 
the  amendment  to  be  made  (by  such  section 
801(a))  to  section  202  of  the  Housing  Act  of 
1959  by  striking  "in  housing  principally  serv- 
ing frail  elderly  persons". 

The  last  sentence  of  section  202(g)(2)  of  the 
Housing  Act  of  1959  (12  U.S.C.  1701q(g)(2))  is 
amended  by  striking  "or  a  project  where  the 
tenants  are  not  principally  frail  elderly". 

Section  6  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437d)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(p)  With  respect  to  amounts  available  for 
obligation  on  or  after  October  1.  1991,  the  cri- 
teria established  under  section  213(d)(5)(B)  of 
the  Housing  and  Community  Development 
Act  of  1974  for  any  competition  for  assist- 
ance for  new  construction,  acquisition,  or  ac- 
quisition and  rehabilitation  of  public  hous- 
ing shall  give  preference  to  applications  for 
housing  to  be  located  in  a  local  market  area 
that  has  an  inadequate  supply  of  housing 
available  for  use  by  very  low-income  fami- 
lies. The  Secretary  shall  establish  criteria 
for  determining  that  the  housing  supply  of  a 
local  market  area  is  inadequate,  which  shall 
require — 

"(1)(A)  information  regarding  housing  mar- 
ket conditions  showing  that  the  supply  of 
rental  housing  affordable  by  very  low-in- 
come families  is  inadequate,  taking  into  ac- 
count vacancy  rates  in  such  housing  and 
other  market  indicators;  and 

"(B)  evidence  that  slgmificant  numbers  of 
families  in  the  local  market  area  holding 
certificates  and  vouchers  under  section  8  are 
experiencing  significant  difficulty  in  leasing 
bousing  meeting  program  and  family-size  re- 
quirements: or 

"(2)  evidence  that  the  proposed  develop)- 
ment  would  provide  increased  housing  oppor- 
tunities for  minorities  or  address  special 
housing  needs.". 

TITLE  in 
INDEPENDENT  AGENCIES 

AMERICAN  Battle  Monuments  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  American  Battle  Monu- 
ments Commission,  including  the  acquisition 
of  land  or  interest  in  land  in  foreign  coun- 
tries; purchases  and  repair  of  uniforms  for 
caretakers  of  national  cemeteries  and  monu- 
ments outside  of  the  United  States  and  its 
territories  and  possessions;  rent  of  office  and 
garage  space  in  foreign  countries:  purchase 
(one  for  replacement  only)  and  hire  of  pas- 
senger motor  vehicles:  and  insurance  of  offi- 
cial motor  vehicles  in  foreigm  countries, 
when  required  by  law  of  such  countries: 
$18,440,000.  to  remain  available  until  ex- 
pended: Provided,  That  where  station  allow- 
ance has  been  authorized  by  the  Department 
of  the  Army  for  officers  of  the  Army  serving 
the  Army  at  certain  foreign  stations,  the 
same  allowance  shall  be  authorized  for  offi- 
cers of  the  Armed  Forces  assigned  to  the 
Commission  while  serving  at  the  same  for- 
eigrn  stations,  and  this  appropriation  is  here- 
by made  available  for  the  payment  of  such 
allowance:  Provided  further.  That  when  trav- 


eling on  business  of  the  Commission,  officers 
of  the  Armed  Forces  serving  as  members  or 
as  Secretary  of  the  Commission  may  be  re- 
imbursed for  expenses  as  provided  for  civil- 
ian members  of  the  Commission:  Provided 
further.  That  the  Commission  shall  reim- 
burse other  Government  agencies,  including 
the  Armed  Forces,  for  salary,  pay,  and  allow- 
ances of  personnel  assigned  to  it:  Provided 
further.  That  section  509  of  the  general  provi- 
sions carried  in  title  V  of  this  Act  shall  not 
apply  to  the  funds  provided  under  this  head- 
ing: Provided  further.  That  not  more  than 
$125,000  of  the  private  contributions  to  the 
Korean  War  Memorial  Fund  may  be  used  for 
administrative  support  of  the  Korean  War 
Veterans  Memorial  Advisory  Board  includ- 
ing travel  by  members  of  the  board  author- 
ized by  the  Commission,  travel  allowances  to 
conform  to  those  provided  by  Federal  Travel 
regulations. 

CONSUMER  PRODUCT  SAFETi'  COMMISSION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for  in- 
dividuals not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18.  purchase  of 
nominal  awards  to  recognize  non-Federal  of- 
ficials' contributions  to  Commission  activi- 
ties, and  not  to  exceed  $500  for  official  recep- 
tion and  representation  expenses,  $40,200,000: 
Provided,  That  not  more  than  $395,000  of 
these  funds  shall  be  available  for  personnel 
compensation  and  benefits  for  the  Commis- 
sioners of  the  Consumer  Product  Safety 
Commission. 

COURT  OF  Veterans  appeals 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  operation  of 
the  United  States  Court  of  Veterans  Appeals 
as  authorized  by  38  U.S.C.  4051-4091. 
$9,133,000:  Provided.  That  such  sum  shall  be 
available  without  regard  to  section  509  of 
this  Act. 

Department  of  Defense— Civil 

Cemeterial  Expenses,  army 

salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law.  for  maintenance,  operation,  and  im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  including  the  purchase  of  three 
passenger  motor  vehicles  for  replacement 
only,  and  not  to  exceed  $1,000  for  official  re- 
ception and  representation  expenses; 
$12,587,000,  to  remain  available  until  ex- 
pended. 

Environmental  Protection  Agency 

salaries  and  expenses 

(including  transfer  of  funds) 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  including  hire  of  passenger  motor 
vehicles;  hire,  maintenance,  and  operation  of 
aircraft;  uniforms,  or  allowances  therefor,  as 
authorized  by  5  U.S.C.  5901-5902;  services  as 
authorized  by  5  U.S.C.  3109.  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18;  purchase  of 
reprints;  library  memberships  in  societies  or 
associations  which  issue  publications  to 
members  only  or  at  a  price  to  members  lower 
than  to  subscribers  who  are  not  members; 
construction,  alteration,  repair,  rehabilita- 
tion, and  renovation  of  facilities,  not  to  ex- 
ceed $75,000  per  project;  and  not  to  exceed 
$6,000  for  official  reception  and  representa- 
tion expenses;  $1,090,000,000:  Provided,  That 
none  of  these  funds  may  be  expended  for  pur- 
poses of  Resource  Conservation  and  Recov- 
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ery  Panels  established  under  section  2003  of 
the  Resource  Conservation  and  Recovery 
Act,  as  amended  (42  U.S.C.  6913).  Provided  fur- 
ther.  That  of  the  amount  appropriated. 
S4.951.000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund  to  carry  out  the  pur- 
poses for  which  that  fund  is  established. 

OFFICE  OF  INSPECTOR  GENERAL 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  (Jeneral  Act  of  1978,  as 
amended.  139.661.000.  of  which  $14,954,000  shall 
be  derived  frtsm  the  Hazardous  Substance 
Superfund  trust  fund  and  S623.000  shall  be  de- 
rived from  the  Leaking  Underground  Storage 
Tank  Trust  Fund. 

RESEARCH  AND  DEVELOPMENT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  research  and  development  activities, 
including  procurement  of  laboratory  equip- 
ment, supplies,  and  other  operating  expenses 
in  support  of  research  and  development. 
S333.875.000.  to  remain  available  until  Sep- 
tember 30.  1993:  Provided.  That  not  more  than 
S42.000.000  of  these  funds  shall  be  available 
for  procurement  of  laboratory  equipment, 
supplies,  and  other  operating  expenses  in 
support  of  research  and  development:  Pro- 
vided further.  That  of  the  amount  appro- 
priated. $2,500,000  shall  be  derived  from  the 
Oil  Spill  Liability  Trust  Fund  to  carry  out 
the  purposes  for  which  that  fund  is  estab- 
lished. 

ABATEMENT.  CONTROL.  AND  COMPUANCE 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  abatement,  control,  and  compliance 
activities.  $1,133,625,000.  to  remain  available 
until  September  30.  1993:  Provided.  That  up  to 
$2,800,000  shall  be  available  for  giants  and  co- 
operative agreements  to  develop  and  imple- 
ment asbestos  training  and  accreditation 
programs:  Provided  further.  That  of  the 
amount  appropriated,  $10,982,800  shall  be  de- 
rived from  the  Oil  Spill  Liability  Trust  Fund 
to  carry  out  the  purposes  for  which  that  fund 
Is  established:  Provided  further.  That  not- 
withstanding any  other  provision  of  law. 
from  funds  appropriated  under  this  heading, 
the  Administrator  is  authorized  to  make 
grants  to  "Federally  recognized  Indian 
tribes"  on  such  terms  and  conditions  as  he 
deems  appropriate  for  the  development  of 
multimedia  environmental  programs:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated under  this  head  shall  be  available  to 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration pursuant  to  section  118(h)(3)  of 
the  Federal  Water  Pollution  Control  Act.  as 
amended:  Provided  further.  That  none  of 
these  funds  may  be  expended  for  purimses  of 
Resource  Conservation  and  Recovery  Panels 
established  under  section  2003  of  the  Re- 
source Conservation  and  Recovery  Act.  as 
amended  (42  U.S.C.  6913).  or  for  support  to 
State,  regional,  local,  and  interstate  agen- 
cies in  accordance  with  subtitle  D  of  the 
Solid  Waste  Disposal  Act,  as  amended,  other 
than  section  400e(a)(2)  or  4009  (42  U.S.C.  6948 
6949). 

BUILDINGS  AND  FACILITIES 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  for  facilities  of.  or  use  by.  the  En- 
vironmental Protection  Agency.  $39,700,000. 
to  remain  available  until  expended:  Provided. 
That  $6,700,000  of  the  foregoing  amount  shall 
be  made  available  as  a  grant  for  a  center  for 
neural  science  to  be  constructed  and  owned 
by  New  York  University:  Provided  further. 
That  none  of  the  funds  previously  appro- 
priated   to    the    Environmental    Protection 


Agency  for  activities  pertaining  to  the  pro- 
posed Elnvlronmental  Technology  and  Engi- 
neering Center  In  Edison,  New  Jersey  shall 
be  expended,  except  for  those  funds  nec- 
essary to  investigate  alternative  laboratory 
sites. 

HAZARDOUS  SUBSTANCE  SUPERFUND 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  including  sections 
111  (c)(3).  (c)<5).  (c)(6),  and  (e)(4)  (42  U.S.C. 
9611).  $1,650,000,000.  to  be  derived  fi-om  the 
Hazardous  Substance  Superfund.  plus  sums 
recovered  on  behalf  of  the  Hazardous  Sub- 
stance Superfund  in  excess  of  $200,000,000 
during  fiscal  year  1992.  with  all  of  such  funds 
to  remain  available  until  expended:  Provided. 
That  funds  appropriated  under  this  heading 
may  be  allocated  to  other  Federal  agencies 
in  accordance  with  section  llUa)  of 
CERCLA:  Provided  further.  That  notwith- 
standing section  11  Km)  of  CERCLA  or  any 
other  provision  of  law.  not  to  exceed 
$50,000,000  of  the  funds  appropriated  under 
this  heading  shall  be  available  to  the  Agency 
for  Toxic  Substances  and  Disease  Registry  to 
carry  out  activities  described  in  sections 
104(1).  111(c)(4).  and  lll(c)(14)  of  CERCLA  and 
section  118(f)  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986:  Provided 
further.  That  none  of  the  funds  appropriated 
under  this  heading  shall  be  available  for  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  to  issue  In  excess  of  40  toxicological 
profiles  pursuant  to  section  104(1)  of  CERCLA 
during  fiscal  year  1992:  Provided  further.  That 
no  more  than  $260,000,000  of  these  funds  shall 
be  available  for  administrative  expenses: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  the  Administrator  of 
the  Environmental  Protection  Agency  shall, 
from  funds  appropriated  under  this  heading, 
obligate  up  to  $213,000  for  a  new  pumping  sta- 
tion in  St.  Anthony.  Minnesota:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  law.  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall,  from 
funds  previously  appropriated  under  this 
heading  in  Public  Law  101-507.  obligate  up  to 
$5,000,000  for  Koppers  Texarkana  Superfund 
site  relocation. 

LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 
FUND 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  activi- 
ties authorized  by  section  205  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986.  $85,000,000.  to  remain  available 
until  expended:  Provided.  That  no  more  than 
$6,400,000  shall  be  available  for  administra- 
tive expenses. 

CONSTRUCTION  GRANTS 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended,  and  the  Water  Quality 
Act  of  1987.  $2,195,000,000.  to  remain  available 
until  expended,  of  which  $1,783,500,000  shall 
be  for  title  VI  of  the  Federal  Water  Pollution 
Control  Act.  as  amended:  $16,500,000  shall  be 
for  making  grants  authorized  under  section 
lM(b)(3>  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended;  $49,000,000  shall  be  for 
section  510  of  the  Water  Quality  Act  of  1967; 
$300,000,000  shall  be  for  making  grants  under 
title  II  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended,  to  the  appropriate  in- 
strumentality for  the  purpose  of  construct- 
ing secondary  sewage  treatment  facilities  to 
serve  the  following  localities,  and  in  the 
amounts  indicated:  Boston.  Massachusetts. 
$100,000,000,  New  York,  New  York.  $70,000,000; 
Los    Angeles.     California.     $55,000,000;     San 


Diego.  California.  S40,000.000;  and  Seattle. 
Washington.  $35,000,000;  and  notwithstanding 
any  other  provision  of  law.  $46,000,000  shall 
be  available  for  Rouge  River  National  Wet 
Weather  Demonstration  Project  grants  to  be 
awarded  by  the  Administrator,  who  is  au- 
thorized to  make  such  grants  to  Wayne 
County.  Michigan,  such  grants  to  be  for  the 
construction  of  sanitary  sewers  and  reten- 
tion basins,  for  the  repair  and  maintenance 
of  wastewater  treatment  plants  and  collec- 
tion systems,  and  for  the  investigation  of 
commercial  and  Industrial  facilities  and 
storm  sewer  connections  to  implement  the 
Rouge  River  National  Demonstration 
Project  for  Wet  Weather  Flows:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  law  or  any  regulatory  requirements, 
the  Massachusetts  Water  Resources  Author- 
ity may  utilize  facilities  Inside  or  outside 
the  Commonwealth  of  Massachusetts  to 
meet  any  technology  or  marketing  backup 
requirements  imposed  by  the  Environmental 
Protection  Agency,  the  Commonwealth  of 
Massachusetts,  or  any  judicial  decree  for  re- 
siduals management.  The  Massachusetts 
Water  Resources  Authority  shall  not  be  re- 
quired to  own  such  management  facilities  to 
meet  such  backup  requirements  as  long  as 
such  facilities  are  under  the  control  of  the 
Massachusetts  Water  Resources  Authority 
pursuant  to  a  binding  enforceable  lease,  con- 
tract, or  other  legal  instrument  for  the  pe- 
riod of  time  required  under  the  approved  re- 
siduals management  program.  Nothing  in 
this  paragraph  shall  relieve  the  Massachu- 
setts Water  Resources  Authority  of  its  obli- 
gation, pursuant  to  a  preexisting  court 
order,  to  maintain  its  ownership  and  control 
of  a  site  within  the  Commonwealth  of  Massa- 
chusetts for  potential  use  as  a  backup  re- 
siduals management  facility,  except  that  the 
development  of  such  land  for  a  backup  facil- 
ity is  not  required  prior  to  selection  of  a 
final  site  for  such  a  facility  by  the  Landfill 
Siting  Commission  appointed  by  the  Gov- 
ernor of  the  Commonwealth  of  Massachu- 
setts or  January  1.  1992.  whichever  first  oc- 
curs. Any  facility  used  by  the  Massachusetts 
Water  Resources  Authority  for  residuals 
management  shall  meet  all  applicable  Fed- 
eral and  State  environmental  requirements. 

ADMINISTRATIVE  PROVISION 

During  fiscal  year  1992.  notwithstanding 
any  other  provision  of  law.  average  employ- 
ment in  the  headquarter's  offices  of  the  En- 
vironmental Protection  Agency  shall  not  ex- 
ceed: (1)  46  workyears  for  the  Immediate  Of- 
fice of  the  Administrator.  (2)  50  workyears 
for  the  Office  of  Congressional  and  Legisla- 
tive Affairs,  (3)  77  workyears  for  the  Office  of 
Communications  and  Public  Affairs,  (4)  187 
workyears  for  the  Office  of  General  Counsel. 
(5)  61  workyears  for  the  Office  of  Inter- 
national Activities.  (6)  32  workyears  for  the 
Office  of  Federal  Activities,  (7)  285  work- 
years  for  the  Office  of  Policy,  Planning,  and 
Evaluation,  and  (8)  1.386  workyears  for  the 
Office  of  Administration  and  Resources  Man- 
agement. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

COUNCIL  ON  ENVIRONMENTAL  (JUALrTY  AND 

OFFICE  OF  ENVIRONMENTAL  QUALITY 

For  necessary  expenses  of  the  Council  on 
Environmental  Quality  and  the  Office  of  En- 
vironmental Quality,  in  carrying  out  their 
functions  under  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190).  the 
Environmental  Quality  Improvement  Act  of 
1970  (Public  Law  91-224),  and  Reorganization 
Plan  No.  1  of  1977.  including  not  to  exceed 
$1,000  for  official  reception  and  representa- 
tion expenses,  and  hire  of  passenger  motor 
vehicles.  $2,560,000. 


NATIONAL  SPACE  COUNCIL 


For  necessary  expenses  of  the  National 
Space  Council,  including  services  as  author- 
ized by  5  U.S.C.  3109;  $1,491,000,  of  which  not 
to  exceed  $1,000  may  be  for  official  reception 
and  representation  expenses:  Provided.  That 
the  National  Space  Council  shall  reimburse 
other  agencies  for  not  less  than  one-half  of 
the  personnel  compensation  costs  of  individ- 
uals detailed  to  it. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POUCY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6601  and  6671).  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109,  not  to  exceed  $2,500 
for  official  reception  and  representation  ex- 
penses, and  rental  of  conference  rooms  in  the 
District  of  Columbia.  $3,880,000:  Provided, 
That  the  Office  of  Science  and  Technology 
Policy  shall  reimburse  other  agencies  for  not 
less  than  one-half  of  the  personnel  com- 
pensation costs  of  individuals  detailed  to  it. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

DISASTER  RELIEF 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  $185,000,000,  of  which  not 
to  exceed  $541,000  may  be  transferred  to  the 
disaster  assistance  direct  loan  program  ac- 
count for  subsidies  for  direct  loans  provided 
under  section  319  of  such  Act,  to  remain 
available  until  expended. 

DISASTER  ASSISTANCE  DIRECT  LOAN  PROGRAM 
ACCOUNT 

Funds  provided  to  this  account  are  avail- 
able to  subsidize  gross  obligations  for  the 
principal  amount  of  direct  loans  not  to  ex- 
ceed $6,000,000. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  Including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343);  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18;  expenses  of  attendance  of  co- 
operating officials  and  individuals  at  meet- 
ings concerned  with  the  work  of  emergency 
preparedness;  transportation  in  connection 
with  the  continuity  of  Government  programs 
to  the  same  extent  and  In  the  same  manner 
as  permitted  the  Secretary  of  a  Military  De- 
partment under  10  U.S.C.  2632;  and  not  to  ex- 
ceed $2,500  for  official  reception  and  rep- 
resentation expenses;  S165,113,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  $3,600,000. 

EMERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  carry  out  activities  under  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973,  as  amended  (42  U.S.C.  4001  et 
seq.),  the  Robert  T.  Stafford  Disaster  Relief 
and  Elmergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977,  as  amended  (42  U.S.C.  7701  et 
seq.),  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974,  as  amended  (15  U.S.C.  2201  et 
seq.),  the  Federal  Civil  Defense  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2251  et  seq.),  the 


Defense  Production  Act  of  1950,  as  amended 
(50  U.S.C.  App.  2061  et  seq.).  section  103  of  the 
National  Security  Act  (50  U.S.C.  404),  and 
Reorganization  Plan  No.  3  of  1978, 
$277,827,000. 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

There  is  hereby  appropriated  $134,000,000  to 
the  Federal  Elmergency  Management  Agency 
to  carry  out  an  emergency  food  and  shelter 
program  pursuant  to  title  m  of  Public  Law 
100-77,  as  amended:  Provided.  That  total  ad- 
ministrative costs  shall  not  exceed  three  and 
one-half  per  centum  of  the  total  appropria- 
tion. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFERS  OF  FUNDS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968.  and 
the  Flood  Disaster  Protection  Act  of  1973. 
$12,874,000  shall,  upon  enactment  of  this  Act, 
be  transferred  to  the  "Salaries  and  ex- 
penses" appropriation  for  administrative 
costs  of  the  insurance  and  flood  plain  man- 
agement programs  and  $45,023,000  shall,  upon 
enactment  of  the  Act,  be  transferred  to  the 
"Emergency  management  planning  and  as- 
sistance" appropriation  for  flood  plain  man- 
agement activities,  including  $4,720,000  for 
expenses  under  section  1362  of  the  National 
Flood  Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4103.  4127).  which  amount  shall  be 
available  until  September  30,  1993.  In  fiscal 
year  1992.  no  funds  in  excess  of  (1)  $32,000,000 
for  operating  expenses.  (2)  $2(M.276.000  for 
agents'  commissions  and  taxes,  and  (3) 
$3,500,000  for  interest  on  Treasury  borrowings 
shall  be  available  from  the  National  Flood 
Insurance  Fund  without  prior  notice  to  the 
Committees  on  Appropriations. 

NATIONAL  INSURANCE  DEVELOPMENT  FUND 

Notwithstanding  section  520(b)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1735d(b)),  effec- 
tive October  1,  1991,  any  indebtedness  of  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  resulting  from  the  Director  or 
the  Secretary  of  Housing  and  Urban  Develop- 
ment borrowing  sums  under  such  section  be- 
fore the  date  of  the  enactment  of  this  Act  to 
carry  out  title  XH  of  the  National  Housing 
Act  shall  be  canceled,  the  Director  shall  not 
be  obligated  to  repay  such  sums  or  any  inter- 
est thereon,  and  no  further  interest  shall  ac- 
crue on  such  sums. 

General  Services  administration 

CONSUMER  information  CENTER 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109.  $1,944,000,  to  be  de- 
posited into  the  Consumer  Information  Cen- 
ter Fund:  Provided.  That  the  appropriations, 
revenues  and  collections  deposited  into  the 
fund  shall  be  available  for  necessary  ex- 
penses of  Consumer  Information  Center  ac- 
tivities in  the  aggregate  amount  of  $5,500,000. 
Administrative  expenses  of  the  Consumer  In- 
formation Center  in  fiscal  year  1992  shall  not 
exceed  $2,285,000.  Appropriations,  revenues, 
and  collections  accruing  to  this  fund  during 
fiscal  year  1992  in  excess  of  $5,500,000  shall  re- 
main in  the  fund  and  shall  not  be  available 
for  expenditure  except  as  authorized  in  ap- 
propriations Acts. 

Department  of  Health  and  Human 
Services 

office  of  consumer  affairs 
For  necessary  expenses  of  the  Office  of 
Consumer  Affairs,  including  services  author- 
ized by  5  U.S.C.  3109,  $2,103,000. 
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Interagency  Council  on  the  Homeless 
salaries  and  expenses 

For  necessary  expenses  of  the  Interagency 
Council  on  the  Homeless,  not  otherwise  pro- 
vided for,  as  authorized  by  title  n  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11311-11319).  as  amended. 
SI  .083.000,  to  remain  available  until  ex- 
pended: Provided,  That  the  Council  shall 
carry  out  its  duties  in  the  10  standard  Fed- 
eral regions  under  section  203(a)(4)  of  such 
Act  only  through  detail,  on  a  non-reimburs- 
able basis,  of  employees  of  the  departments 
and  agencies  represented  on  the  Council  pur- 
suant to  section  202(a)  of  such  Act. 

National  aeronautics  and  Space 

Administration 

research  and  development 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  including  research,  development, 
operations,  services,  minor  construction, 
maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property: 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  nec- 
essary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  development 
activities  of  the  National  Aeronautics  and 
Space  Administration;  S5.194. 600.000.  to  re- 
main available  until  September  30.  1993. 
space  flight,  control  and  data 
communications 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  in  support  of  space  flight,  space- 
craft control  and  communications  activities 
of  the  National  Aeronautics  and  Space  Ad- 
ministration, including  operations,  produc- 
tion, services,  minor  construction,  mainte- 
nance, repair,  rehabilitation,  and  modifica- 
tion of  real  and  personal  property;  tracking 
and  data  relay  satellite  services  as  author- 
ized by  law;  purchase,  hire,  maintenance  and 
operation  of  other  than  administrative  air- 
craft; $5,650,300,000.  to  remain  available  until 
September  30.  1993.  of  which  $32,674,796  shall 
be  used  only  for  the  purpose  of  payment,  to 
the  Federal  Financing  Bank,  for  the  Track- 
ing and  Data  Relay  Satellite  System 
(TDRSS)  loan:  Provided.  That  such  payment 
shall  constitute  settlement  of  all  amounts 
owed  on  said  loan. 

CONSTRUCTION  OF  FACILITIES 

For  construction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Sptace  Administra- 
tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law, 
$398,700,000.  to  remain  available  until  Sep- 
tember 30.  1994:  Provided.  That,  notwith- 
standing the  limitation  on  the  availability  of 
funds  appropriated  under  this  heading  by 
this  appropriations  Act,  when  any  activity 
has  been  initiated  by  the  incurrence  of  obli- 
gations therefor,  the  amount  available  for 
such  activity  shall  remain  available  until  ex- 
pended, except  that  this  provision  shall  not 
apply  to  the  amounts  appropriated  pursuant 
to  the  authorization  for  repair,  rehabilita- 
tion and  modification  of  facilities,  minor 
construction  of  new  facilities  and  additions 
to  existing  facilities,  and  facility  planning 
and  design:  Provided  further.  That  no  amount 
appropriated  pursuant  to  this  or  any  other 
Act  may  be  used  for  the  lease  or  construc- 
tion of  a  new  contractor-funded  facility  for 
exclusive  use  in  support  of  a  contract  or  con- 
tracts with  the  National  Aeronautics  and 
Space  Administration  under  which  the  Ad- 
ministration would  be  required  to  substan- 
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tlally  amortise  through  payment  or  reim- 
bursement such  contractor  investment,  un- 
less an  appropriations  Act  specifies  the  lease 
or  contract  pursuant  to  which  such  facilities 
are  to  be  constructed  or  leased  or  such  facil- 
ity is  otherwise  identified  in  such  Act:  Pro- 
vided further.  That  the  Administrator  may 
authorize  such  facility  lease  or  construction, 
if  he  determines,  in  consultation  with  the 
Committees  on  Appropriations,  that  deferral 
of  such  action  until  the  enactment  of  the 
next  appropriations  Act  would  be  inconsist- 
ent with  the  interest  of  the  Nation  in  aero- 
nautical and  space  activities. 

RESEARCH  AWD  PROGRAM  MANAGEMENT 

For  necessary  expenses  of  research  in  Gov- 
ernment laboratories,  management  of  pro- 
grams and  other  activities  of  the  National 
Aeronautics  and  Space  Administration,  not 
otherwise  provided  for,  including  uniforms  or 
allowances  therefore,  as  authorized  by  law  (5 
U.S.C.  5e01-5902v.  awards,  lease,  hire,  mainte- 
nance and  operation  of  administrative  air- 
craft; purchase  (not  to  exceed  thirty-three 
for  replacement  only)  and  hire  of  passenger 
motor  vehicles;  and  maintenance  and  repair 
of  real  and  personal  property,  and  not  in  ex- 
cess of  S2O0.0OO  per  project  for  construction  of 
new  facilities  and  additions  to  existing  fa- 
cilities, repairs,  and  rehabilitation  and  modi- 
fication of  facilities;  12,427,300,000:  Provided. 
That  contracts  may  be  entered  into  under 
this  appropriation  for  maintenance  and  oper- 
ation of  facilities,  and  for  other  services,  to 
be  provided  during  the  next  fiscal  year:  Pro- 
vided further.  That  not  to  exceed  $35,000  of 
the  foregoing  amount  shall  be  available  for 
scientific  consultations  or  extraordinary  ex- 
pense, to  be  expended  upon  the  approval  or 
authority  of  the  Administrator  and  his  de- 
termination shall  be  final  and  conclusive. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  S12.952,000. 

ADMINISTRATIVE  PHOVHSIONS 

No  amount  appropriated  to  the  National 
Aeronautics  and  Space  Administration  in 
this  or  any  other  Act  may  be  used  to  fund 
grants,  contracts  or  other  agreements  with 
an  expected  duration  of  more  than  one  year, 
when  a  primary  effect  of  the  grant,  contract, 
or  agreement  is  to  provide  a  guaranteed  cus- 
tomer base  for  or  establish  an  anchor  ten- 
ancy in  new  commercial  space  hardware  or 
services  unless  an  appropriations  Act  speci- 
fies the  new  commercial  space  hardware  or 
services  to  be  developed  or  used,  or  the 
grant,  contract,  or  agreement  is  otherwise 
identified  in  such  Act:  Provided.  That  the  Ad- 
ministrator may  authorize  such  a  grant,  con- 
tract, or  agreement  if  he  determines,  in  con- 
sultation with  the  Committees  on  Appropria- 
tions, that  deferral  of  such  action  until  en- 
actment of  the  next  appropriations  Act 
would  be  inconsistent  with  the  interest  of 
the  Nation. 

Income  derived  f^m  the  National  Aero- 
nautics and  Space  Administration  Endea  'or 
Teacher  Fellowship  Trust  Fund  may  be  used 
to  award  fellowships  to  selected  United 
States  nationals  who  are  undergraduate  stu- 
dents pursuing  a  course  of  study  leading  to 
certified  teaching  degrees  in  elementary  edu- 
cation or  In  secondary  education  in  mathe- 
matics, science  or  technology  disciplines. 

None  of  the  funds  appropriated  in  this  Act 
to  the  National  Aeronautics  and  Space  Ad- 
ministration may  be  used  to  administer,  exe- 
cute, or  implement  the  provision  48  CFR 
S2.246-4  (f)  and  (j)  of  the  standard  Federal 
procurement  contract  language. 


National  Credit  Union  administration 

CENTRAL  LIQVnDITY  FACILmr 

During  fiscal  year  1992,  gross  obligations  of 
the  Central  Liquidity  Facility  for  the  prin- 
cipal amount  of  new  direct  loans  to  member 
credit  unions  as  authorized  by  the  National 
Credit  Union  Central  Liquidity  Facility  Act 
(12  U.S.C.  1795)  shall  not  exceed  J600,000,000: 
Provided.  That  administrative  expenses  of 
the  Central  Liquidity  Facility  In  fiscal  year 
1992  shall  not  exceed  S964.000. 

National  Institute  of  Building  Sciences 

payment  to  the  national  institute  of 

building  sciences 

For  payment  to  the  National  Institute  of 
Building  Sciences.  $250,000. 

National  Science  Foundation 
research  and  related  acttvities 

For  necessary  expenses  in  carrying  out  the 
purposes  of  the  National  Science  Foundation 
Act  of  1950.  as  amended  (42  U.S.C.  1861-1875), 
and  the  Act  to  establish  a  National  Medal  of 
Science  (42  U.S.C.  1880-1881);  services  as  au- 
thorized by  5  U.S.C.  3109;  maintenance  and 
operation  of  aircraft  and  purchase  of  night 
services  for  research  support;  acquisition  of 
aircraft;  $1,960,500,000,  to  remain  available 
until  September  30,  1993:  Provided.  That  re- 
ceipts for  scientific  support  services  and  ma- 
terials furnished  by  the  National  Research 
Centers  and  other  National  Science  Founda- 
tion supported  research  facilities  may  be 
credited  to  this  appropriation:  Provided  fur- 
ther. That  to  the  extent  that  the  amount  ap- 
propriated is  less  than  the  total  amount  au- 
thorized to  be  appropriated  for  included  pro- 
gram activities,  all  amounts,  including 
Hoors  and  ceilings,  specified  in  the  authoriz- 
ing Act  for  those  program  activities  or  their 
subactivities  shall  be  reduced  proportion- 
ally. 

ACADEMIC  research  FACILITIES 

For  necessary  expenses  in  carrying  out  an 
academic  research  facilities  program  pursu- 
ant to  the  purposes  of  the  National  Science 
Foundation  Act  of  1950,  as  amended  (42 
U.S.C.  1861-1875),  including  services  as  au- 
thorized by  5  U.S.C.  3109  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia, 
$20,000,000.  to  remain  available  until  Septem- 
ber 30.  1993. 

UNrTED  STATES  ANTARCTIC  RESEARCH 
ACTIVmES 

For  necessary  expenses  in  carrying  out  the 
research  and  operational  support  for  the 
United  States  Antarctic  Program  pursuant 
to  the  National  Science  Foundation  Act  of 
1950.  as  amended  (42  U.S.C.  1861-1875);  main- 
tenance-and  operation  of  aircraft  and  pur- 
chase of  night  services  for  research  and  oper- 
ations support;  improvement  of  environ- 
mental practices  and  enhancements  of  safe- 
ty: services  as  authorized  by  5  U.S.C.  3109; 
maintenance  and  operation  of  research  ships 
and  charter  or  lease  of  ships  for  research  and 
operations  support;  hire  of  passenger  motor 
vehicles;  not  to  exceed  $2,500  for  official  re- 
ception and  representation  expenses; 
$118,000,000,  to  remain  available  until  ex- 
pended: Provided.  That  receipts  for  support 
services  and  materials  provided  for  non-Fed- 
eral activities  may  be  credited  to  this  appro- 
priation. 

UNFTED  STATES  ANTARCTIC  LOGISTICAL 
SUPPORT  ACTIVmES 

For  necessary  expenses  in  reimbursing 
Federal  agencies  for  logistical  and  other  re- 
lated activities  for  the  United  States  Ant- 
arctic Program  pursuant  to  the  National 
Science  Foundation  Act  of  1950,  as  amended 
<42  U.S.C.  1861-1875);  maintenance,  and  oper- 
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atlon  of  aircraft  and  purchase  of  fiight  serv- 
ices for  research  and  operations  support;  im- 
provement of  environmental  practices  and 
enhancements  of  safety;  maintenance  and 
operation  of  research  ships  and  charter  or 
lease  of  ships  for  research  and  operations 
support;  hire  of  passenger  motor  vehicles; 
not  to  exceed  $75,000,000,  to  remain  available 
until  expended:  Provided.  That  receipts  for 
support  services  and  materials  provided  for 
non-Federal  activities  may  be  credited  to 
this  appropriation. 

EDUCATION  AND  HUMAN  RESOURCES  ACnVITIES 

For  necessary  expenses  in  carrying  out 
science  and  engineering  education  and 
human  resources  programs  and  activities 
pursuant  to  the  purposes  of  the  National 
Science  Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875),  including  services  as  au- 
thorized by  5  U.S.C.  3109  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia, 
$435,000,000.  to  remain  available  until  Sep- 
tember 30,  1993:  Provided,  That  to  the  extent 
that  the  amount  of  this  appropriation  is  less 
than  the  total  amount  authorized  to  be  ap- 
propriated for  included  program  activities, 
all  amounts,  including  noors  and  ceilings, 
specified  in  the  authorizing  Act  for  those 
program  activities  or  their  subactivities 
shall  be  reduced  proportionally. 

SALARIES  AND  EXPENSES 

For  necessary  salaries  and  expenses  In  car- 
rying out  the  purposes  of  the  National 
Science  Foundation  Act  of  1950.  as  amended 
(42  U.S.C.  1861-1875),  and  the  Act  to  establish 
a  National  Medal  of  Science  (42  U.S.C.  1880- 
1881);  services  authorized  by  5  U.S.C.  3109; 
hire  of  passenger  motor  vehicles;  not  to  ex- 
ceed $6,000  for  official  reception  and  rep- 
resentation expenses;  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5901- 
5902);  rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia;  reimbursement  of  the 
General  Services  Administration  for  security 
guard  services;  $110,000,000:  Provided,  That 
contracts  may  be  entered  into  under  salaries 
and  expenses  in  fiscal  year  1992  for  mainte- 
nance and  operation  of  facilities,  and  for 
other  services,  to  be  provided  during  the 
next  fiscal  year. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  $3,300,000. 

Neighborhood  Reinvestment  Corporation 

PAYMENT  to  THE  NEIGHBORHOOD 
REINVESTMENT  CORPORATION 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpora- 
tion Act  (42  use.  8101-8107).  $26,900,000. 
Selective  SERvncE  System 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for  uni- 
formed personnel  assigned  to  the  Selective 
Service  System,  as  authorized  by  law  (5 
U.S.C.  4101^118)  for  civilian  employees:  and 
not  to  exceed  $1,000  for  official  reception  and 
representation  expenses;  $27,480,000:  Provided. 
That  during  the  current  fiscal  year,  the 
President  may  exempt  this  appropriation 
from  the  provisions  of  31  U.S.C.  1341,  when- 
ever he  deems  such  action  to  be  necessary  in 
the  interest  of  national  defense:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  by 
this  Act  may  be  expended  for  or  in  connec- 
tion with  the  induction  of  any  person  into 
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the  Armed  Forces  of  the  United  States:  Pro- 
vided further,  That  notwithstanding  the  pro- 
visions of  50  U.S.C.  App.  460(g),  none  of  the 
funds  appropriated  by  this  Act  may  be  obli- 
gated in  connection  with  the  preparation  of 
more  than  one  report  each  year  to  the  Con- 
gress covering  the  operation  of  the  Selective 
Service  System. 

TITLE  IV 
CORPORATIONS 

Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
which  are  subject  to  the  Government  Cor- 
poration Control  Act,  as  amended,  are  here- 
by authorized  to  make  such  expenditures, 
within  the  limits  of  funds  and  borrowing  au- 
thority available  to  each  such  corporation  or 
agency  and  in  accord  with  law,  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations  as  provided  by 
section  104  of  the  Act  as  may  be  necessary  in 
carrying  out  the  programs  set  forth  in  the 
budget  for  1992  for  such  corporation  or  agen- 
cy except  as  hereinafter  provided:  Provided, 
That  collections  of  these  corporations  and 
agencies  may  be  used  for  new  loan  or  mort- 
gage purchase  commitments  only  to  the  ex- 
tent expressly  provided  for  in  this  Act  (un- 
less such  loans  are  in  support  of  other  forms 
of  assistance  provided  for  in  this  or  prior  ap- 
propriations Acts),  except  that  this  proviso 
shall  not  apply  to  the  mortgage  insurance  or 
guaranty  operations  of  these  corporations, 
or  where  loans  or  mortgage  purchases  are 
necessary  to  protect  the  financial  interest  of 
the  United  States  Government. 

Federal  Deposit  Insurance  Corporation 

FSLIC  resolution  FIWD 

For  payment  of  expenditures,  in  fiscal  year 
1992,  of  the  FSLIC  Resolution  Fund,  for 
which  other  funds  available  to  the  FSLIC 
Resolution  Fund  as  authorized  by  Public 
Law  101-73  are  insufficient,  $15,899,000,000. 
Resolution  Trust  Corporation 

OFFICE  OF  inspector  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  $30,328,000. 

TITLE  V— GENERAL  PROVISIONS 

SECTION  501.  Where  appropriations  in  titles 
I.  II.  and  III  of  this  Act  are  expendable  for 
travel  expenses  and  no  specific  limitation 
has  been  placed  thereon,  the  expenditures  for 
such  travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided.  That  this  section  shall  not  apply  to 
travel  performed  by  uncompensated  officials 
of  local  boards  and  appeal  boards  of  the  Se- 
lective Service  System;  to  travel  performed 
directly  in  connection  with  care  and  treat- 
ment of  medical  beneficiaries  of  the  Depart- 
ment of  Veterans  Affairs;  to  travel  per- 
formed in  connection  with  major  disasters  or 
emergencies  declared  or  determined  by  the 
President  under  the  provisions  of  the  Robert 
T.  Sufford  Disaster  Relief  and  Em.ergency 
Assistance  Act;  to  site-related  travel  per- 
formed in  connection  with  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1960,  as  amended; 
to  site-related  travel  under  the  Solid  Waste 
Disposal  Act,  as  amended;  to  travel  per- 
formed by  the  Offices  of  Inspector  General  in 
connection  with  audits  and  investigations; 
or  to  payments  to  interagency  motor  pools 
where  separately  set  forth  in  the  budget 
schedules:  Provided  further.  That  if  appro- 
priations in  titles  I,  U,  and  ni  exceed  the 
amounts  set  forth  in  budget  estimates  ini- 
tially submitted  for  such  appropriations,  the 


expenditures  for  travel  may  correspondingly 
exceed  the  amounts  therefor  set  forth  in  the 
estimates  in  the  same  proportion. 

Sec.  502.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  therefor, 
as  authorized  by  law  (5  U.S.C.  5901-5902);  hire 
of  passenger  motor  vehicles;  and  services  as 
authorized  by  5  U.S.C.  3109. 

Sec.  503.  Funds  of  the  Department  of  Hous- 
ing and  Urban  Development  subject  to  the 
Government  Corporation  Control  Act  or  sec- 
tion 402  of  the  Housing  Act  of  1950  shall  be 
available,  without  regard  to  the  limitations 
on  administrative  expenses,  for  legal  serv- 
ices on  a  contract  or  fee  basis,  and  for  utiliz- 
ing and  making  payment  for  services  and  fa- 
cilities of  Federal  National  Mortgage  Asso- 
ciation, Government  National  Mortgage  As- 
sociation, Federal  Home  Loan  Mortgage  Cor- 
poration, Federal  Financing  Bank,  Resolu- 
tion Trust  Corporation,  Federal  Reserve 
banks  or  any  member  thereof.  Federal  Home 
Loan  banks,  and  any  Insured  bank  within  the 
meaning  of  the  Federal  Deposit  Insurance 
Corporation  Act,  as  amended  (12  U.S.C.  1811- 
1831). 

Sec.  504.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  505.  No  funds  appropriated  by  this  Act 
may  be  expended — 

(1)  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by. 
or  Is  part  of,  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  Items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  fUnds  pursuant  to 
such  certification,  and  without  such  a  vouch- 
er or  abstract,  is  specifically  authorized  by 
law;  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or  Is 
specifically  exempt  by  law  from  such  audit. 

Sec.  506.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  may  be  ex- 
pended for  the  transportation  of  any  officer 
or  employee  of  such  department  or  agency 
between  his  domicile  and  his  place  of  em- 
ployment, with  the  exception  of  any  officer 
or  employee  authorized  such  transportation 
under  title  31,  United  States  Code,  section 
1344. 

Sec.  507.  None  of  the  funds  provided  in  this 
Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  Government:  Provided,  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
refiect  the  mutuality  of  interest  of  the 
grantee  or  contractor  and  the  Government  in 
the  research. 

Sec.  508.  None  of  the  funds  provided  in  this 
Act  may  be  used,  directly  or  through  grants, 
to  pay  or  to  provide  reimbursement  for  pay- 
ment of  the  salary  of  a  consultant  (whether 
retained  by  the  Federal  Government  or  a 
grantee)  at  more  than  the  daily  equivalent  of 
the  maximum  rate  paid  for  GS-I8,  unless 
specifically  authorized  by  law. 

Sec.  509.  No  part  of  any  appropriation  con- 
tained in  this  Act  for  personnel  compensa- 
tion and  benefits  shall  be  available  for  other 
object  classifications  set  forth  in  the  budget 
estimates  submitted  for  the  appropriations: 
Provided,  That  this  section  shall  not  apply  to 
any  part  of  the  appropriations  contained  In 


this  Act  for  Offices  of  Inspector  General  per- 
sonnel compensation  and  benefits. 

Sec.  510.  None  of  the  funds  in  this  Act  shall 
be  used  to  pay  the  expenses  of,  or  otherwise 
compensate,  non-Federal  parties  intervening 
In  regulatory  or  adjudicatory  proceedings. 
Nothing  herein  affects  the  authority  of  the 
Consumer  Product  Safety  Commission  pur- 
suant to  section  7  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056  et  seq.). 

Sec.  511.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Exec- 
utive order  Issued  pursuant  to  an  existing 
law,  the  obligation  or  expenditure  of  any  ap- 
propriation under  this  Act  for  contracts  for 
any  consulting  service  shall  be  limited  to 
contracts  which  are  (1)  a  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  Into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  perform- 
ance has  not  been  completed  by  such  date. 
The  list  required  by  the  preceding  sentence 
shall  be  upclated  quarterly  and  shall  include 
a  narrative  description  of  the  work  to  be  per- 
formed under  each  such  contract. 

Sec.  512.  Except  as  otherwise  provided  by 
law,  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  obligated  or  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.)  for  a  contract  for  services 
unless  such  executive  agency  (1)  has  awarded 
and  entered  into  such  contract  in  full  com- 
pliance with  such  Act  and  the  regulations 
promulgated  thereunder,  and  (2)  requires  any 
report  prepared  pursuant  to  such  contract, 
including  plans,  evaluations,  studies,  analy- 
ses and  manuals,  and  any  report  prepared  by 
the  agency  which  is  substantially  derived 
from  or  substantially  includes  any  report 
prepared  pursuant  to  such  contract,  to  con- 
tain information  concerning  (A)  the  contract 
pursuant  to  which  the  report  was  prepared, 
and  (B)  the  contractor  who  prepared  the  re- 
port pursuant  to  such  contract. 

Sec.  513.  Elxcept  as  otherwise  provided  In 
section  506.  none  of  the  funds  provided  In 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal  serv- 
ants to  any  officer  or  employee  of  such  de- 
partment or  agency. 

Sec.  514.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  shall  be  ob- 
ligated or  expended  to  procure  passenger 
automobiles  as  defined  in  15  U.S.C.  2001  with 
an  EPA  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon. 

Sec.  515.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  516.  None  of  the  funds  appropriated  in 
title  n  of  this  Act,  or  otherwise  available  to 
the  Department  of  Housing  and  Urban  Devel- 
opment, shall  be  used  for  first  class  travel  of 
any  Department  official  or  employee  unless 
required  by  medical  necessity  or  on  airplane 
nights  longer  than  seven  hours. 

Sec.  517.  None  of  the  funds  appropriated  in 
title  I  of  this  Act  shall  be  used  to  enter  into 
any  new  lease  of  real  property  if  the  esti- 
mated annual  rental  is  more  than  $300,000, 
unless  the  Secretary  submits,  in  writing,  a 
report  to  the  Committees  on  Appropriations 
of  the  Congress  and  a  period  of  30  days  has 
expired  following  the  date  on  which  the  re- 
port Is  received  by  the  Committees  on  Ap- 
propriations. 

Sec.  518.  (a)  The  Resolution  Triist  Corpora- 
tion ("Corporation")  shall  report  to  the  Con- 
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gress  at  least  once  a  month  on  the  status  of 
the  review  required  by  section  21A(b)(ll)(B) 
of  the  Federal  Home  Loan  Bank  Act  and  the 
actions  taken  with  respect  to  the  a^ee- 
ments  described  In  such  section.  The  report 
shall  describe,  for  each  such  asrreement.  the 
review  that  has  been  conducted  and  the  ac- 
tion that  has  been  taken,  if  any.  to  rescind 
or  to  restructure,  modify,  or  renegotiate  the 
eigreement.  In  describing  the  action  taken, 
the  Corporation  is  not  required  to  provide 
detailed  information  regarding  an  ongoing 
investigation  or  negotiation.  The  Corpora- 
tion shall  exercise  any  and  all  legal  rights  to 
restructure,  modify,  renegotiate  or  rescind 
such  agreement,  notwithstanding  any  other 
provision  of  law,  where  the  savings  would  be 
realized. 

(b)  To  expend  any  appropriated  funds  for 
the  purpose  of  restructuring,  modifying,  or 
renegotiating  the  agreements  described  in 
subsection  (a),  the  Corporation  shall  certify 
to  the  Congress,  for  each  such  agreement, 
the  following: 

(1)  the  Corporation  has  completed  Its  re- 
view of  the  agreement,  as  required  by  section 
21A(bKll)(B)  of  the  Federal  Home  Loan  Bank 
Act: 

(2)(A)  at  the  time  of  certification.  In  the 
opinion  of  the  Corporation  and  based  upon 
the  information  available  to  It.  there  Is  in- 
sufficient evidence  or  other  Indication  of 
fraud,  misrepresentation,  failure  to  disclose 
a  material  fact,  failure  to  perform  under  the 
terms  of  the  agreement.  Improprieties  In  the 
bidding  process,  failure  to  comply  with  any 
law.  rule  or  regulation  regarding  the  validity 
of  the  agreement,  or  any  other  legal  basis 
sufficient  for  the  rescission  of  the  agree- 
ment; or 

(B)  at  the  time  of  certification,  the  Cor- 
poration finds  that  there  may  be  sufficient 
evidence  to  provide  a  legal  basis  for  the  re- 
scission of  the  assistance  agreement,  but  the 
Corporation  determines  that  It  may  be  in  the 
best  Interest  of  the  Government  to  restruc- 
ture, modify  or  renegotiate  the  assistance 
agreement;  and 

(3)  the  Corporation  has  or  will  promptly 
exercise  any  and  all  legal  rights  to  modify, 
renegotiate,  or  restructure  the  sigreement 
where  savings  would  be  realized  by  such  ac- 
tions. 

Sec.  519.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  Implement  the  pro- 
visions of  Public  Law  101-576. 

Sec.  520.  (a)  Section  622A(c)  of  title  38. 
United  States  Code,  Is  amended  by  striking 
"September  30.  1991"  and  Inserting  in  lieu 
thereof  "September  30.  1992". 

(b)  Section  8013(e)  of  the  Omnibus  Rec- 
onciliation Act  of  1990  (Public  Law  101-508)  is 
amended  by  striking  out  "September  30. 
1991"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1992". 

(c)  The  amount  provided  in  this  Act  for 
"Medical  care"  for  the  Department  of  Veter- 
ans Affairs  is  hereby  Increased  by  S90.000.000. 
to  be  available  only  for  procurement  of  med- 
ical equipment. 

(d)  Subeections  (a),  (b).  and  (c)  shall  not 
take  effect  if  the  amount  provided  In  this 
Act  for  "Medical  care"  for  the  Department 
of  Veterans  Affairs  is  less  than  $13,462,000,000. 
plus  reimbursements. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remainder 
of  the  bill? 

If  not,  are  there  any  amendments  to 
the  remainder  of  the  bill? 

AMENDMENT  OFFERED  BY  MR.  BROWN 

Mr.  BROWN.  Mr.  Chairman,  I  offer  an 
amendment. 


The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Brown:  Page  64. 
strike  lines  5  through  9. 

Mr.  BROWN.  Mr.  Chairman.  On  page 
64  of  the  bill,  the  Appropriations  Com- 
mittee has  seen  fit  to  rewrite  the  regu- 
lations by  which  NASA  awards  con- 
tracts for  the  development  of  high-risk, 
state-of-the-art  equipment — regula- 
tions which,  by  the  way.  have  evolved 
through  painful  experience  over  a  long 
period  of  years.  The  purpose  of  my 
amendment  is  to  strike  this  provision, 
which,  if  enacted,  would  create  chaos 
in  all  current  and  future  NASA  pro- 
curement activities. 

Last  year,  in  mandating  that  NASA 
redesign  the  space  station  according  to 
its  specifications,  the  Appropriations 
Committee  went  right  to  the  edge  of 
what  is  permissible  under  House  rules 
in  terms  of  legislating  in  an  appropria- 
tions bill.  This  year,  in  rewriting  the 
way  in  which  the  Federal  acquisition 
regulation  [FAR]  applies  to  NASA,  it 
has  again  walked  right  up  to  that  line. 
The  committee  has  been  very  clever 
about  this.  Had  they  gone  over  that 
line,  we  certainly  would  have  asked  the 
Rules  Committee  to  strike  this  provi- 
sion on  a  point  of  order.  But  even  if  we 
concede  the  right  of  the  Appropriations 
Committee  to  push  into  all  sorts  of 
quasi-legislative  activities  involving 
agencies  under  its  jurisdiction,  we  can- 
not permit  them  to  do  so  in  the  harm- 
ful and  sloppy  manner  that  they  have 
in  this  case. 

The  fact  of  the  matter  is  that  the 
committee  is  effectively  legislating  on 
tens  of  billions  of  dollars  of  NASA  con- 
tracts without  the  benefit  of  a  single 
hearing  on  this  provision,  or  of  a 
record  of  any  kind.  All  the  experts  that 
we  have  consulted  conclude  that  this  is 
a  very  poorly  crafted  provision.  In  fact, 
we  have  been  unable  to  elicit  any  sort 
of  agreement  from  the  experts  on  what 
this  provision  would  mean  in  practice. 
NASA  is  on  record  as  opposing  the  pro- 
vision strongly.  Contract  experts  at 
the  General  Accounting  Office  have 
told  us  that  the  provision  would  create 
chaos  and  that  its  likely  effect  will  be 
the  exact  opposite  of  the  intent  of  the 
provision  as  laid  out  in  the  commit- 
tee's legislative  report  accompanying 
the  bill. 

To  cite  but  one  example  of  question- 
able impact  of  this  provision,  experts 
at  GAO  conclude  that  the  effect  of  the 
amendment  would  actually  be  to  re- 
duce, rather  than  strengthen,  the  abil- 
ity of  the  Government  to  compel  con- 
tractors to  correct  defective  products. 

Mr.  Chairman,  we  on  the  Science 
Committee  certainly  agree  that  re- 
forms are  needed  in  the  Federal  pro- 
curement system.  The  taxpayer  is  not 
well  served  when  NASA  pays  for  and 
accepts  defective  products  such  as  the 
Hubble  space  telescope.  But  one  of  the 
problems  with  this  provision  is  that, 
even  if  it  had  been  in  place,  it  would 
not  have  had  the  slightest  effect  on  the 


government's  ability  to  fix  the  prob- 
lems of  the  Hubble  telescope.  The  solu- 
tion to  procurement  problems  will  be 
neither  simple  nor  obvious,  as  the 
House  has  learned  over  the  past  several 
years  in  its  attempts  to  reform  the  pro- 
curement process  in  the  Department  of 
Defense. 

For  NASA,  the  process  of  procure- 
ment reform  has  already  begun.  Last 
month.  I  introduced  legislation — H.R. 
2162— which  provides  a  starting  point 
for  a  series  of  hearings  that  our  com- 
mittee intends  to  convene  later  this 
year  on  the  issue  of  liability  in  NASA 
contracting.  The  Appropriations  Com- 
mittee is  aware  of  our  activities  and 
intentions  in  this  area,  and  of  the  le- 
gitimate interests  of  the  Government 
Operations  Committee.  Given  the  com- 
plexities of  these  issues,  the  House 
should  let  the  normal  legislative  proc- 
ess operate  to  produce  a  thoughtful  and 
comprehensive  solution  to  the  problem. 
The  public  would  not  be  served  by  the 
adoption  of  a  provision  as  confusing 
and  poorly  understood  as  this  one. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN.  I  yield  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Michigan  [Mr.  TRAXLER]. 

Mr.  TRAXLER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  let  me  tell  the  mem- 
bership what  this  is  all  about.  All  I 
need  is  2  minutes  of  your  time.  It  has 
been  a  long  day.  but  I  would  not  want 
anybody  to  walk  out  of  here  tonight 
without  understanding  the  problem 
that  the  chairman  is  committed  to  fix- 
ing. 

Let  me  tell  you  what  it  is.  When 
Hubble  went  kerplunk  and  developed 
its  inability  to  see,  we  asked,  as  the 
subcommittee  that  funds  NASA  and  as 
the  subcommittee  like  each  and  every 
one  of  you  that  is  worried  about  tax- 
payer dollars,  whether  we  could  find 
out  what  the  situation  was  on  the  con- 
tractor liability. 

D  2110 

We  asked  NASA  to  send  the  con- 
tracts over.  We  talked  with  NASA.  The 
fact  of  the  matter  is  that  there  is  a 
longstanding  practice  within  NASA 
and  the  contracting  industry  to  pro- 
vide for  waivers  on  ordinary  negligence 
on  behalf  of  the  contractor. 

Now  get  this  one.  I  ask  my  col- 
leagues, "Would  you  enter  into  this 
kind  of  contract  if  you  were  a  business 
person  buying  something  from  another 
business?" 

Here  is  how  it  reads: 

Except  as  provided  in  this  clause,  and  the 
exception  is  fraud,  lack  of  good  faith  or  will- 
ful misconduct,  except  as  provided  in  this 
clause  and  as  may  be  provided  in  the  sched- 
ule, the  contractor  shall  have  no  obligation 
or  liability  to  correct  or  replace  articles 
which  at  the  time  of  delivery  are  defective  in 
material,  or  workmanship  or  for  any  other 
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reason  not  in  conformity  with  the  require- 
ments of  this  contract. 

In  other  words,  the  contractor  can 
deliver  shoddy  goods,  and  they  cannot 
be  sued.  In  short,  they  are  paid.  That  is 
what  we  are  doing  on  Hubble,  and  that 
is  what  the  language  in  this  bill  is  de- 
signed to  correct.  The  gentleman  has 
assured  me  that  this  issue  has  top  pri- 
ority in  this  committee,  and  all  we 
want  is  a  fix  so  that  the  taxpayer  gets 
a  fair,  fair  delivery  of  goods  for  the  dol- 
lars he  is  paying. 

Mr.  CONYERS.  Mr.  Chairman,  would 
the  gentleman  from  California  yield? 

Mr.  BROWN.  Mr.  Chairman,  before 
yielding  to  the  gentleman  from  Michi- 
gan [Mr.  CONYERS],  let  me  make  it 
clear  that,  while  this  was  a  NASA 
problem,  the  regulations  involved  are 
governmentwide,  and  the  legislation 
falls  within  the  jurisdiction  of  the 
Committee  on  Government  Operations, 
and  the  distinguished  chairman  of  that 
committee  is  anxious,  as  I  am,  to  see 
that  some  remedy  is  achieved. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I 
thank  the  gentleman  fi-om  California 
[Mr.  BROWN],  my  friend,  for  yielding  in 
this  repentant  mode  that  we  are  in 
after  the  deed  has  been  done.  I  say  to 
the  gentleman,  "I  support  the  concept 
that  you're  working  toward.  I  share 
your  concern.  But.  as  you  know,  the 
Federal  acquisition  regulation  falls 
within  our  committee.  We  would  appre- 
ciate, even  if  we're  not  violating  the 
law  of  rule  XXI,  clause  2.  that  we  are 
certainly  violating  the  spirit  to  do  it 
this  way.  We  would  appreciate  working 
with  you  on  these  matters.  I  support 
the  intent.  Please  don't  let  it  happen 
too  much  more  in  the  future." 

Mr.  BROWN.  Mr.  Chairman,  I  am  not 
sure  whether  the  gentleman  from 
Michigan  [Mr.  Conyers]  is  addressing 
me  or  the  gentleman  from  Michigan 
[Mr.  TRAXLER].  The  bill  that  I  referred 
to  has  been  referred  to  his  committee, 
and  it  cannot  be  reported  unless  he 
acts  on  it. 

Mr.  CONYERS.  Mr.  Chairman,  if  the 
gentlman  will  yield.  I  thank  the 
gentlman,  but  this  is  all  after  the  fact. 
I  say  to  the  gentleman,  "I'm  glad 
you're  giving  it  to  me  now." 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  feel 
like  I  just  fell  in  the  crack.  All  I  want 
and  all  the  American  taxpayer  wants  is 
to  get  what  he  is  paying  for,  and  I 
leave  it  to  the  gentleman  to  figure  it 
out.  But  I  promise  one  thing  if  it  is  not 
flgxired  out  and  fixed  next  year,  my  col- 
leagues are  going  to  be  staring  at  this 
language  again,  and  we  will  have  a  vote 
on  it. 


Mr.  BROWN.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  being 
so  willing  to  write  all  the  authoriza- 
tion legislation  required  by  the  Con- 
gress, and  I  know  he  will  continue  to 
do  a  good  job. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  I  appreciate  the  ef- 
forts he  has  made  on  behalf  of  the  Com- 
mittee on  Appropriations.  He  has  been 
pretty  successful  today. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Brown]. 

The  amendment  was  agreed  to. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
for  purposes  of  engaging  in  a  colloquy 
with  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Michigan  [Mr. 

TRAXLER]. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Bateman]  is  recog- 
nized for  5  minutes. 

Mr.  BATEMAN.  Mr.  Chairman,  the 
coastal  America  initiative  is  premised 
on  the  idea  that  interagency  coordina- 
tion of  various  Federal  coastal  pro- 
grams makes  sense  both  from  a  re- 
source protection  standpoint  and  firom 
an  administrative  and  funding  stand- 
point. To  the  extent  that  the  coastal 
America  initiative  does  not  get  all  of 
its  earmarked  funding  or  to  the  extent 
that  it's  earmarked  for  the  National 
Estuary  Program  as  Mr.  SrUDDS  has 
suggested,  there's  nothing  contained  in 
this  bill  or  current  law  which  prevents 
EPA  from  coordinating  its  coastal  re- 
source efforts  with  other  Federal  agen- 
cies which  have  coastal  resource  re- 
sponsibilities. Is  that  correct? 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BATEMAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  the 
gentleman  from  Virginia  [Mr.  Bate- 
man] is  absolutely  correct. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
thank  the  gentleman. 

AMENDMENT  OFFERED  BY  MR.  CARPER 

Mr.  CARPER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Carper:  Page 
79,  strike  lines  12  through  14. 

Page  79,  line  15.  strike  "Sec  520."  and  in- 
sert "Sec.  519.". 

Mr.  CARPER.  Mr.  Chairman.  I  offer 
this  amendment  in  conjunction  with 
the  gentleman  from  Minnesota  [Mr. 
Penny]  and  with  the  gentleman  from 
Michigan  [Mr.  Upton].  The  langruage 
that  we  would  strike  with  our  amend- 
ment is  a  very  brief  section,  section 
519.  I  will  read  those  words  to  our  col- 
leagues. The  language  we  strike  reads 
as  follows: 

Sec.  519.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  Implement  the  pro- 
visions of  Public  Law  101-576. 


I  might  ask,  "What  is  Public  Law 
101-676?"  It  is  legislation  that  the  101st 
Congress  enacted  entitled  A  Chief  Fi- 
nancial Officers  Act  of  1990. 

Eiach  week  during  the  year  1989 
seemed  to  bring  with  it  fresh  revela- 
tions of  gross  mismanagement  of  HUD. 
The  extent  of  the  waste,  and  the  fraud 
and  the  corruption  first  brought  our 
dismay,  then  our  embarrassment,  and, 
when  we  became  aware  of  the  extent  of 
it,  it  brought  forth  our  anger  and  our 
outrage.  As  a  result  of  the  kind  of  mis- 
management that  we  learned  about  2 
years  ago,  the  Committee  on  Govern- 
ment Operations  prepared  and  offered 
to  the  full  House  legislation  creating 
the  chief  financial  officer  in  22  depart- 
ments and  agencies  within  the  Federal 
Government. 

This  particular  proposal  represents,  I 
believe,  the  best  single  financial  man- 
agement reform  for  the  Federal  Gov- 
ernment for  the  executive  branch  of 
our  Government  in  the  time  that  I 
have  been  in  the  Congress.  This  rec- 
ommendation is  strongly  endorsed  by 
GAO,  strongly  endorsed  by  the  Comp- 
troller General,  endorsed  during  hear- 
ings by  the  Committee  on  Government 
Operations,  by  Members  of  this  body, 
by  the  executive  branch,  by  GAO,  by 
CPA's  from  around  the  country. 

We  voted  on  this  legislation  last 
year.  We  adopted  it  without  a  dissent- 
ing vote.  The  Senate  adopted  this  legis- 
lation also.  I  believe,  without  a  dis- 
senting vote.  They  were  signed  into 
law  last  year  by  the  President,  and  now 
we  find  in  one  appropriation  bill  after 
the  other  that  language  like  the  lan- 
guage I  read  earlier  which  prohibits  the 
use  of  any  funds  for  the  purjwse  of  hir- 
ing or  enabling  chief  financial  officers 
in  each  of  our  departments  and  agen- 
cies to  do  the  job  that  the  legislation 
of  last  year  intended  for  them  to  do. 

I  sat  here  last  week  when  we  debated 
the  energy  and  water  bill  and  said 
nothing.  I  sat  here  last  week  when  we 
debated  the  military  construction  and 
appropriation  bill  and  said  nothing. 

D  2120 

Mr.  Chairman,  I  sat  here  earlier  this 
week  when  we  debated  the  legislative 
branch  appropriations  bill,  and  I  said 
nothing.  But  today,  when  we  debate 
funds  for  HUD,  which  represents  the 
worse  example  of  mismanagement, 
lack  of  financial  systems,  lack  of  ac- 
counting, and  lack  of  cash  manage- 
ment systems,  to  say  nothing,  I  cannot 
do  that. 

This  is  a  program  that  deserves  to  be 
funded,  and  I  ask  my  colleagues  today 
to  consider  this  issue.  A  number  of  us 
have  had  an  opportunity  earlier  today 
with  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Gov- 
ernment Operations  to  meet  with  the 
chairman  of  the  Committee  on  Appro- 
priations and  express  to  him  our  per- 
sonal concern  over  the  failure  of  fund- 
ing for  these  particular  financial  offi- 
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cers.  We  need  this  kind  of  reform.  My 
hope  is  that  if  we  do  not  act  on  this 
amendment  today,  certainly  by  the 
time  we  take  up  the  Treasury  appro- 
priation bill,  that  some  resolution  of 
whatever  is  keeping  us  apart  here  may 
be  reached  and  we  may  complete  this 
report  that  we  began  last  year. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARPER.  I  am  happy  to  yield  to 
the  chairman  of  the  committee. 

Mr.  WHITTEN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  statement, 
and  may  I  say  that  I  can  agree  with 
him  as  to  the  objective.  But  I  say  to 
my  colleagues  here  that  the  housing 
situation  Is  not  from  the  action  of  the 
Congress.  We  do  not  administer  these 
programs.  Everything  the  gentleman 
mentioned  that  is  bad  is  handled  by  the 
executive  department.  We  write  the 
laws  and  appropriate  the  money,  and 
after  that  it  is  out  of  our  hands. 

I  agree  with  how  bad  some  of  these 
things  are,  and  I  agree  with  the  pur- 
pose the  gentleman  has.  but  I  differ 
with  the  gentleman  about  the  cure  he 
has  offered.  I  will  not  state  how  many 
folks  heard  it.  but  as  the  gentleman 
says,  there  was  not  a  dissenting  vote 
on  this  bill.  There  was  not  a  record 
vote  either.  I  knew  nothing  about  it 
until  about  a  month  ago.  So  what  we 
have  done  on  our  committee  Is  point 
out  that  the  end  result  may  be  worse 
than  what  we  have  if  we  follow  this 
course. 

May  I  say  again  that  housing,  the 
savings  and  loan,  and  all  that  is  admin- 
istered by  the  executive  branch,  not  by 
the  Congress. 

Our  Committee  on  Appropriations 
has  held  the  line.  We  had  sequestration 
innposed  by  t^e  Office  of  Management 
and  Budget  after  the  recent  supple- 
mental appropriations.  They  had  se- 
questration of  13  ten-thousandths  of  1 
percent  and.  according  to  the  press 
that  means  a  dime  apiece  for  each  of 
our  employees  each  month. 

So  I  object  to  turning  over  the  oper- 
ations of  the  legislative  branch  to  a 
representative  of  an  executive  depart- 
ment. That  comes  from  many  years  of 
experience.  But  I  agree  with  the  objec- 
tives the  gentleman  has. 

May  I  say  that  in  the  meeting  we  had 
today,  we  agreed  we  would  have  the 
staffs  of  the  two  committees  work  to- 
gether to  bring  about  the  best  results 
we  can,  and  we  would  have  it  ready  by 
the  time  the  Treasury  bill  comes  be- 
fore the  House.  So  I  hope  that  will  sat- 
isfy the  gentleman,  because  my  inten- 
tions are  just  as  good  as  his.  And  as  to 
my  record  and  our  record,  I  am  proud 
to  say  to  all  the  Members,  that  the  Ap- 
propriations Committee  since  1945  has 
held  the  total  of  appropriation  bills 
S180.8  billion  below  the  reconrunenda- 
tions  of  the  President.  But  you  are 
about  to  squeeze  us  where  we  cannot 
look  after  the  country.  So.  I  hope  we 
can  postpone  this  and  let  the  staffs 


work  together  and  see  what  we  can  do 
to   bring   about   the   results   we   both 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  from  Dela- 
ware yield? 

Mr.  CARPER.  Mr.  Chairman,  before  I 
yield,  let  me  say  that  I  have  no  quarrel 
with  the  record  of  the  Appropriations 
Committee.  It  is  the  record  of  the  man- 
agement or  mismanagement,  the  finan- 
cial mismanagement  that  occurred  and 
is  occurring  in  other  agencies.  We  want 
it  to  stop. 

Mr.  WHITTEN.  That  is  right,  and  it 
does  not  need  to  be  done  at  the  expense 
of  the  Appropriations  Committee  to  do 
it  because  we  are  not  the  cause  of  mis- 
management. Let  me  say  again  that  it 
is  not  the  gentleman's  fault.  He  did  it 
in  public,  and  the  CFO  bill  passed  the 
House.  But  I  do  not  know  how  many 
folks  heard  the  debate.  I  did  not  know 
anything  about  it  until  a  few  weeks 
ago. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Delaware  [Mr.  Carper] 
has  expired. 

(On  request  of  Mr.  Burton  of  Indiana, 
and  by  unanimous  consent.  Mr.  Carper 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  would  just  like  to  ask  the  gen- 
tleman from  Delware  a  question. 

It  is  my  understanding,  after  reading 
the  language  in  the  bill  last  year,  that 
the  legislative  branch  of  government  is 
not  conceding  any  authority  to  the  ex- 
ecutive branch.  What  we  are  doing  is 
setting  up  a  mechanism  where  there 
will  be  accounting  that  will  be  consist- 
ent throughout  the  Government  so 
that  the  various  agencies  of  Govern- 
ment will  know  what  is  going  on.  Right 
now.  as  I  understand  it.  it  is  a  real 
mishmash  and  nobody  can  figure  out 
what  the  problems  are  in  the  various 
agencies  of  Government  and  where  the 
waste  is.  So  there  needs  to  be  consist- 
ency and  there  needs  to  be  sound  ac- 
counting procedures.  Is  that  correct? 

Mr.  CARPER.  Mr.  Chairman,  the  gen- 
tleman has  stated  It  very  well. 

Mr.  HORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  what  the  chairman  of 
the  Committee  on  Appropriations  stat- 
ed earlier  is  accurate,  that  we  did  meet 
this  afternoon  with  him  about  this  sub- 
ject and  he  did  indicate  that  our  staffs 
would  try  to  work  something  out  on 
this  subject,  but  in  the  meantime  we 
thought  that  we  ought  to  inform  the 
Congress  exactly  what  it  is  we  are 
talking  about  here. 

Mr.  Chairman.  Congress  has  too  few 
chances  in  the  course  of  its  business  to 
really  do  something  to  cut  down  on 
Government  waste  and  make  this  huge 


Federal  Government  a  more  stream- 
lined and  efficient  operation.  The  Chief 
Financial  Officers  Act  of  1990.  which 
was  enacted  last  November  and  is  now 
being  threatened  in  this  and  other  ap- 
propriations bills,  is  one  such  oppor- 
tunity. 

Congress  passed  the  CFO's  Act  unani- 
mously last  October  in  response  to  the 
HUD  scandal,  the  savings  and  loan  cri- 
sis, and  the  many  other  Federal  Gov- 
ernment management  "high-risk 
areas"  Identified  by  the  General  Ac- 
counting Office  and  others.  The  act  re- 
quires the  installation  of  chief  finan- 
cial officers  in  the  16  Cabinet  depart- 
ments and  the  7  largest  agencies,  and 
outlines  goals  for  restructuring  inter- 
nal financial  management.  It  also 
makes  the  Office  of  Management  and 
Budget  more  responsive  to  Congress  by 
creating  a  new  0MB  Deputy  Director 
for  Management,  and  requires  certain 
financial  statements  and  audits  in  each 
of  the  23  covered  agencies. 

The  act  was  supported  by  a  broad, 
nonpartisan  coalition  of  legislators. 
Government  officials,  and  private  sec- 
tor groups.  It  did  not  come  out  of  no- 
where— Congress  had  been  considering 
such  legislation  for  over  5  years. 

It  is  essential  for  the  cause  of  good 
government— which  I  believe  every 
Member  of  this  body  supports — that 
Congress  fund  the  implementation  of 
this  act,  both  in  the  VA/HUD/Independ- 
ent  Agencies  appropriations  bill  that 
we  are  currently  considering  and  in 
every  other  appropriations  bill.  Gov- 
ernmentwide,  the  administration  is 
asking  for  a  little  more  than  $104  mil- 
lion to  fund  the  implementation  of  the 
CFO's  Act.  My  29  years  in  Congress,  all 
of  them  serving  on  the  Government  Op- 
erations Conrunlttee,  have  shown  me 
that  the  investment  up  front  in  intel- 
ligent management  reform  programs — 
like  the  one  required  in  the  CFO's 
Act — will  yield  in  savings  many  times 
the  amount  invested.  This  act,  if  fund- 
ed and  Implemented,  will  prevent  un- 
told amounts  of  fraud,  waste,  and 
abuse  from  occurring  in  the  months 
and  years  down  the  road. 

I  have  heard  the  concerns  of  some 
that  the  CFO's  Act  will  decrease  the 
power  of  Congress  relative  to  the  exec- 
utive branch.  This  will  not  be  the  re- 
sult of  this  act.  The  legislation  seeks 
only  to  streamline  internal  executive 
branch  management,  not  tinker  with 
the  substance  of  programs,  or  the  rela- 
tions between  Congress  and  the  admin- 
istration. The  act  will  simply  create 
benign,  nonpartisan  improvements  in  a 
Federal  management  structure  riddled 
with  weak  internal  controls  and  poor 
Information. 

The  act  would  help  eliminate  such  in- 
efficient and  wasteful  practices  as  the 
operation  of  over  450  different  and  in- 
compatible Government  accounting 
systems.  The  management  of  the  exec- 
utive branch  is  often  quite  poor.  There 
are  long  lists  of  agencies  that  the  GAO 
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and  others  have  identified  as  time 
bombs  of  management  scandal.  The 
CFO's  Act  seeks  nothing  more  and 
nothing  less  than  to  inject  accurate  in- 
formation and  discipline  into  the  man- 
agement of  the  multi-billion  dollar  en- 
terprise of  Government.  And  past  legis- 
lative efforts,  such  as  the  Inspectors 
General  Act  of  1978,  indicate  that  intel- 
ligent management  reform  can  be  quite 
effective. 

The  Members  should  also  know  that 
the  act  will  not  make  0MB  more  pow- 
erful than  it  is  now.  Both  new  OMB  po- 
sitions are  subject  to  Senate  confirma- 
tion, and  OMB  will  be  required  to  re- 
port to  Congress  on  all  of  its  major 
steps,  both  in  the  implementation 
process  and  from  year  to  year.  If  the 
act  is  properly  Implemented,  OMB  will 
actually  lose  the  power  to  guide  the 
basic  decision  of  what  the  actual  num- 
bers are  in  the  management  cycle  of 
the  agencies,  since  the  system  will  be 
generating  precise,  accurate  informa- 
tion that  will  be  outside  of  the  influ- 
ence of  OMB. 

Mr.  Chairman,  it  is  very  important 
that  the  implementation  of  the  Chief 
Financial  Officers  Act  of  1990  be  fully 
funded  in  all  of  the  covered  depart- 
ments and  agencies,  including  the  VA. 
HUD,  NASA.  EPA.  and  the  National 
Science  Foundation,  all  of  which  are 
affected  by  todays  bill  and  all  of  which 
will  benefit  greatly  from  continued 
management  reform.  Chairman  CON- 
YERS  and  I,  and  the  other  drafters  and 
supporters  of  the  bill,  strongly  believe 
that  the  only  thing  in  our  Government 
that  this  bill  would  threaten,  if  imple- 
mented properly,  is  the  continued  ex- 
istence of  waste,  fraud,  and  abuse.  It 
will  change  only  those  things  that  need 
to  be  changed. 

D  2130 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  the 
ranking  member  of  the  Committee  on 
Government  Operations,  the  gentleman 
fi-om  New  York  [Mr.  HORTON].  is  ex- 
actly correct,  the  Chief  Financial  Offi- 
cers Act  has  hung  around  the  Congress, 
for  many  years,  and  it  deals  only  with 
the  fiscal  management  of  the  depart- 
ments and  agencies,  some  22,  that  are 
so  unaudi  table  that  we  caimot  begrin  to 
keep  track  of  the  savings  and  loans  and 
the  HUD  scandals. 

Mr.  Chairman,  we  have  some  78  pro- 
grams that  are  on  the  shaky  list,  that 
are  going  to  come  up  on  the  screen. 
This  is  to  help  Congress  make  the  as- 
sessment about  what  we  are  to  do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  HOR- 
TON]  is  expired. 

(At  the  request  of  Mr.  Conyers  and 
by  unanimous  consent,  Mr.  Horton  was 
allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  this  in 
no  way  cuts  into  the  jurisdiction  of  the 
esteemed  chairman  of  the  Committee 
on  Appropriations,  the  gentleman  from 
Mississippi  [Mr.  Whitten].  I  want  to 
praise  the  gentleman  for  the  meetings 
that  we  have  had.  as  existential  as 
they  might  have  been.  I  think  we  are 
on  the  right  tiack.  We  are  moving  to- 
ward closure  on  this  matter,  and  I  hope 
that  the  chairman  of  the  Committee  on 
Appropriations  begins  to  see  that  we 
are  in  no  way  trying  to  curtail  the  ju- 
risdiction of  the  Congress  in  this  mat- 
ter. It  is  only  to  give  us  more  control 
over  the  fiscal  reports. 

Mr.  Chairman,  I  am  very  pleased  to 
concur  with  the  gentleman  from  New 
York  [Mr.  Horton]  in  the  progress  of 
our  meetings. 

Mr.  WHITTEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  to  strike  a  limitation 
on  funding  the  Chief  Financial  Officers 
Act.  May  I  say  that  in  this  bill  there  is 
no  money  to  carry  this  out  anyway.  We 
put  the  provision  in  here  so  that  at 
some  time  no  one  could  use  available 
balances  to  do  this.  There  is  no  money 
in  this  bill  for  this  purpose. 

I  agree  with  the  purpose  that  our 
good  friends  have  in  mind.  I  agree  that 
if  either  one  of  them  were  running  it,  it 
would  be  all  right.  But  the  person  put 
in  charge  is  the  Office  of  Budget  and 
Management.  Here  is  their  record. 

The  Office  of  Management  and  Budg- 
et has  already  required  sequestration 
to  reduce  funds  by  13  ten  thousandths 
of  1  percent.  The  cost  of  making  this 
reduction  across  the  whole  Govern- 
ment cost  many  thousands  of  dollars. 
That  was  the  executive  branch. 

These  problems  that  we  read  about 
are  not  made  by  the  Congress.  We  do 
not  run  these  programs.  We  provide  the 
money  and  the  law.  The  executive 
branch  implements  it.  So  that  is  where 
the  problem  is. 

Now,  the  annual  cost  of  $100  million 
to  finance  the  Chief  Financial  Officers 
Act  would  come  at  the  expense  of 
present  programs. 

In  addition,  this  act?  will  create  one 
more  impediment  to  the  operations  of 
our  Committee  on  Appropriations  and 
the  Congress  and  in  effect  surrender  to 
a  branch  of  the  executive  branch  in- 
creased control. 

The  major  jusitification  given  for 
this  act  was  that  it  will  stop  the  scan- 
dals like  those  during  the  past  decade 
in  HUD.  Those  happened  because  of  ac- 
tions taken  by  high  level  executive 
branch  employees.  There  was  ample  au- 
thority to  investigate  and  stop  these 
problems  if  that  level  of  scrutiny  was 
desired. 

Sections  4(a)  and  5(d)  of  the  Inspector 
General  Act.  which  has  been  in  place 
since  October  1978,  read  as  follows: 


It  shall  be  the  duty  and  responsibility  of 
each  Inspector  General  *  *  *  to  provide  pol- 
icy direction  for  and  to  conduct,  supervise, 

and  coordinate   audits   and   Investigations. 
*  *  * 

Each  Inspector  General  shall  report  Imme- 
diately to  the  head  of  the  establishment  in- 
volved whenever  the  Inspector  General  be- 
comes aware  of  particularly  serious  or  fla- 
grant problems,  abuses,  or  deficiencies  relat- 
ing to  the  administration  of  programs  and 
operations  of  such  establishment.  The  head 
of  the  establishment  shall  transmit  any  such 
report  to  the  appropriate  committees  or  sub- 
committees of  Congress  within  seven  cal- 
endar days,  together  with  a  report  by  the 
head  of  the  establishment  containing  any 
comments  such  head  deems  appropriate. 

In  the  highly  publicized  scandal  that 
occurred  at  HUD,  such  a  report  was  not 
issued  by  an  IG  though  it  was  required 
to  do  so.  I  don't  see  how  having  an- 
other person  for  the  IG  to  report  to 
will  help  control  waste  and  fraud.  Add- 
ing new  legislation  to  control  fraud 
won't  stop  the  problem  if  the  executive 
branch  will  not  use  what  they  already 
have  in  place. 

I  would  say  let  us  get  together  and 
see  if  we  can  work  out  something  to 
carry  out  your  objective,  and,  at  the 
same  time,  not  risk  what  has  happened 
on  sequestration. 

We  need  sound  financial  management 
and  appropriate  audit  controls.  Legis- 
lation already  exists  to  require  this. 
The  Chief  Financial  Officers  Act  mere- 
ly adds  a  new  position  with  a  fancy 
title  for  each  agency  whose  responsibil- 
ity would  be  to  comply  with  policy  and 
guidance  from  the  Director  of  OMB.  In- 
stead of  that  layering,  we  need  to  more 
effectively  implement  sections  1112. 
3511,  3512,  and  3513  of  title  31,  United 
States  Code,  our  basic  financial  man- 
agement authorities.  More  intensive 
implementation  of  these  basic  authori- 
ties is  the  right  approach,  not  layering 
agencies  with  fronts  for  OMB. 

If  financial  management  procedures 
or  controls  need  to  be  strengthened, 
then  the  parts  that  are  ineffective 
should  be  improved.  Administration 
and  management  need  to  be  improved. 
Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I  am 
going  to  ask  the  author  of  this  amend- 
ment to  consider  withdrawing  it.  in 
light  of  the  progress  that  we  have  been 
making. 

Mr.  WHITTEN.  Mr.  Chairman,  re- 
claiming my  time,  I  think  I  have  a 
record,  and  I  know  the  gentleman  from 
Michigan  does,  of  wanting  to  do  the 
right  thing  if  we  can  find  out  what  it 
is.  But  let  us  not  turn  it  over  to  a  part- 
nership in  the  executive  branch  of  the 
Government. 

Mr.  CONYERS.  Mr.  Chairman,  if  the 
gentleman  will  yield  I  will  say  this:  If 
the  OMB  in  any  way  intrudes  upon  any 
of  the  jurisdiction  of  any  committee  in 
this  Congress,   I   will   be   leading  the 
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fight  for  zero  funding  in  the  next  Con- 
gress. 

Mr.  WHTTTEN.  Mr.  Chairman,  re- 
claiming my  time,  may  I  say,  they  had 
the  jurisdiction  to  cause  us  the  seques- 
tration of  13  ten-thousandths  of  1  per- 
cent. It  cost  you  a  dime,  but  it  cost  the 
Government  several  hundred  thousand 
dollars  to  run  it  through  the  Govern- 
ment. 

Mr.  Chairman.  I  hope  we  can  post- 
pone this  and  see  if  we  can  work  it  out. 

Mr.  UPTON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  echo 
the  words  in  support  of  this  amend- 
ment by  my  good  friend,  the  gentleman 
from  Delaware  [Mr.  Carper],  and  echo 
the  comments  made  by  the  gentleman 
from  Minnesota  [Mr.  Penny],  the  gen- 
tleman from  Michigan  [Mr.  Conyers], 
the  gentleman  from  New  York  [Mr. 
Horton],  and  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  Chairman,  we  are  all  against 
fraud  and  abuse,  and  we  are  all  for  bet- 
ter accounting,  period.  We  are  all  for 
better  efficiencies  in  this  program  as 
well. 

Last  year  the  chief  financial  officers 
bill  passed  this  House  without  a  dis- 
senting vote.  In  fact.  I  complained  to 
the  gentleman  from  Michigan  [Mr. 
Conyers],  earlier  this  afternoon,  why 
did  we  not  have  a  recorded  vote,  so  it 
could  have  shown  it  would  have  been 
435  to  nothing,  or  maybe  434  to  1,  based 
on  the  comments  this  evening.  In  fact, 
that  would  have  helped  us  in  our  prepa- 
ration for  offering  and  passing  this 
amendment  this  evening. 

Mr.  Chairman,  I  commend  the  chair- 
man of  the  Committee  on  Appropria- 
tions, the  gentleman  from  Mississippi 
[Mr.  Whttten],  for  meeting  with  us  this 
afternoon,  and  I  hope  that  in  the  next 
7  to  10  days  we  can  in  fact  work  out  a 
compromise  that  will  allow  for  the 
funding  of  the  chief  financial  officers 
bill,  so  that  we  can  see  real  accounting, 
we  can  go  after  fraud  and  abuse  in  the 
program,  and  we  can  do  something  to 
help  solve  this  deficit  in  this  country. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UPTON.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  just  sim- 
ply to  reaffirm  the  comments  made  by 
the  gentleman  from  Michigan  [Mr. 
Upton]  and  others,  we  did  have  a  meet- 
ing with  the  gentleman  from  Mis- 
sissippi [Mr.  Whttten]  this  afternoon. 
We  are  going  to  be  meeting  with  the 
gentleman  throughout  the  next  week. 

I  would  like  to  come  to  some  agree- 
ment on  this,  and,  if  we  do,  there  will 
not  be  a  need  to  bring  this  amendment 
up  on  future  appropriation  bills.  On  the 
other  hand,  if  we  do  not,  it  might  come 
back  later. 

Mr.  WHl'lTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UPTON.  I  yield  to  the  gentleman 
from  Mississippi. 


Mr.  WHTTTEN.  Mr.  Chairman.  I  ap- 
preciate that  meeting.  Nothing  has 
been  said  about  how  many  folks  were 
on  the  floor  when  that  legislation 
passed.  I  did  not  know  about  it. 

But  be  that  as  it  may,  we  want  to 
solve  the  problem  here.  We  have  sug- 
gested that  we  get  together  and  do  it. 

Mr.  Chairman,  may  I  say  again,  there 
is  no  money  in  this  bill  for  this  purpose 
at  this  time,  whether  we  keep  the 
amendment  or  not. 

Not  only  that,  but  I  am  glad  to  have 
a  chance  to  tell  Members  all  they  have 
been  reading  about  has  come  from  the 
executive  brajich,  not  the  Congress. 

Mr.  CARPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 

Mr.  CARPER.  Mr.  Chairman,  I  do  not 
plan  to  ask  for  a  vote  tonight,  given 
the  assurances  of  the  gentleman  from 
Mississippi  [Mr.  Whtiten],  and  given 
the  negotiations  that  are  occurring 
with  the  Committee  on  Government 
Operations.  I  think  it  is  important  and 
appropriate  that  those  negotiations  go 
forward. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  WHTTTEN.  Mr.  Chairman,  it  was 
a  public  statement  when  I  made  it  this 
afternoon,  and  I  am  glad  to  make  it  be- 
fore my  colleagues  again  this  evening. 

Mr.  CARPER.  Mr.  Chairman,  having 
said  that,  this  is  an  important  issue.  It 
certainly  is  an  important  issue  to 
those  on  the  Committee  on  Govern- 
ment Operations,  and  it  is  an  impor- 
tant issue  to  those  who  serve  on  the 
Subcommittee  on  Housing.  It  is  an 
issue  that  is  not  going  away,  and  it 
must  be  addressed. 

Mr.  Chairman,  given  those  assur- 
ances, I  would  ask  unanimous  consent 
to  withdraw  this  amendment  at  this 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Delaware? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn.  Are  there  further  amend- 
ments to  the  bill? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agen- 
cies Appropriations  Act,  1992". 

Mr.  TRAXLER.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to,  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 


Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  GEP- 
HARDT) having  assumed  the  chair,  Mr. 
Beilenson,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  2519)  making  appropria- 
tions for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  363.  nays  39, 
not  voting  29,  as  follows: 


[Roll  No.  143] 

YEAS-363 

Abercromble 

Brown 

DeFazio 

Alexander 

Bnice 

DeLauro 

Allard 

Bryant 

DeLay 

Aodenon 

Burton 

Dellums 

Andrews  (ME) 

Bustamante 

Derrick 

Andrews  (NJ) 

Byron 

Dickinson 

Andrews  (TX) 

Callahan 

Dicks 

Anthony 

Camp 

Dingell 

Applegate 

Cardln 

Dtxon 

Archer 

Carper 

Dooley 

Aairtn 

Carr 

Doollttle 

Atkins 

Chandler 

Dorgan  (ND) 

AuCoin 

Chapman 

Doman  (CA) 

Bacchus 

Clay 

Downey 

Baker 

Clement 

Durbln 

Ballenger 

Cllnger 

Dwyer 

Barnard 

Coble 

Eckart 

Barrett 

Coleman  (MO) 

Edwards  (CA) 

Barton 

Coleman  (TX) 

Edwards  (OK) 

Bateman 

Collins  (IL) 

Edwards  (TX) 

Bennett 

Collins  (MI) 

Emerson 

Bentley 

Combest 

En«el 

Bereuter 

Condit 

English 

Benman 

C^nyera 

Erdrelch 

BevlU 

Cooper 

Espy 

BUirakls 

Costello 

Evans 

BlUey 

Coughlln 

Fascell 

Boehlert 

Cox(IL) 

Fazio 

Boehner 

Coyne 

Felghan 

Bonlor 

Oamer 

Fields 

Brewster 

Cunningham 

Fish 

Brooks 

Darden 

Flake 

Broomneld 

Davis 

Foglietta 

Browder 

de  la  Garza 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Franks  iCT) 

Frost 

Gallegly 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

CJordon 

Goss 

Gradison 

Gr&ndy 

Gray 

Green 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Merger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorskl 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 


Annunzio 

Armey 

Beilenson 

Bunning 

Cox (CA) 

Crane 


Lewis  (GA) 

Llghtfoot 

Lipinskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NC) 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Neal  (NC) 

NlchoU 

Nowak 

Oakar 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parker 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Penny 

Perkins 

Peterson  (FL) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Kay 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rlnaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

NAYS— 39 

Dannemeyer 

Donnelly 

Dreler 

Duncan 

Early 

Fawell 


Ros-Lehtinen 

Roth 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmeister 

Santonim 

Sarpallus 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schlff 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Steams 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torricelll 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vlsclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weldon 

Wheat 

Whltten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 

Zell^ 

Zimmer 


Ouarinl 

Hancock 

Henry 

Hnbbard 

Hughes 

Jacobs 


Kaptur 

McEwen 

Moody 

Moorhead 

Nagle 

Nussle 

Oberstar 


Ackerman 

Bilbray 

Borskl 

Boucher 

Boxer 

Campbell  (CA) 

Campbell  (CO) 

Dymally 

Gallo 

Hastert 


Obey 

OUn 

Orton 

Pallone 

Pease 

Peterson  (MN) 

Petri 


Roemer 

Russo 

Schroeder 

Sensenbrenner 

Stark 

Stump 

Weiss 


NOT  VOTING— 29 


Kostmayer 

Lehman  (FL) 

Martin 

Martinez 

Miller  (CA) 

Miller  (WA) 

Mrazek 

Pelosi 

Qulllen 

Rose 


Rostenkowski 

Shuster 

Sisisky 

Slaughter  (NY) 

Swett 

Towns 

Vento 

Williams 

Yates 


DONNELLY 
from    "yea"    to 


D  2156 

Mr.  HUBBARD  and  Mr 
changed    their    vote 
"nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  was  unable  to  be  present  for 
rollcalls  141,  142,  and  143.  Had  I  been 
present,  I  would  have  voted  "no"  on 
rollcalls  141  and  142  and  "yea"  on  roll- 
call  143. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  my  statement  appear  at  the 
appropriate  place  in  the  permanent 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  New 
York? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  NAGLE.  Mr.  Speaker,  on  final 
passage  of  H.R.  2519,  the  VA-HUD-Inde- 
pendent  Agencies  appropriation.  I  mis- 
takenly recorded  my  vote  in  the  nega- 
tive when  I  intended  to  vote  in  the 
positive.  I  was  not  aware  that  I  had  in 
fact  cast  an  inappropriate  vote,  and, 
while  the  vote  cannot  be  changed,  I 
want  the  Record  to  show  that,  had  I 
not  cast  the  inappropriate  vote,  I 
would  have  voted  in  the  positive. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  permanent  Record  in- 
clude my  statement  of  explanation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  WILLIAMS.  Mr.  Speaker,  congressional 
business  in  Montana  required  that  I  leave 
Washington,  thus  I  was  unable  to  be  present 
tor  the  votes  on  the  bill  H.R.  2519.  VA-HUD 
appropriations. 

Had  I  been  present  I  would  have  voted 
"aye"  on  final  passage. 


PERSONAL  EXPLANATION 
Ms.  PELOSI.  Mr.  Speaker.  I  offer  a  personal 
explanation  of  my  absence  from  the  vote  on 
rolteall  140.  the  Smith  amendment  to  the 
ChapmarvLowery  amendmenj  to  H.R.  2519, 
the  VA-HUD  appropriatwns  bill.  I  was  un- 
avoidatjly  delayed  due  to  a  meeting  in  my  of- 
fice. Had  I  been  here  to  vote,  I  woukJ  have 
voted  "aye." 


PERSONAL  EXPLANATION 
Ms.  PELOSI.  Mr.  Speaker,  I  offer  a  personal 

explanation  of  my  abiserx^e  from  votes.  I  was 

unable  to  vote  because  I  was  en  route  to  my 

district.  Had  I  been  here  to  vote,  I  would  have 

voted  the  following  way: 
On  rolteall   142,  the  Kolbe  amendment  to 

H.R.  2519.  the  VA-HUD  appropnations  bill, 

"No." 
On  rolteall  143.  final  passage  of  H.R.  2519. 

"aye." 


PERSONAL  EXPLANATION 

Mr.  MILLER  of  Washington.  Mr.  Speaker.  I 
was  unable  to  be  here.  Had  I  been  here,  I 
woukJ  have  cast  the  following  votes: 

"Yes"  on  rolteall  No.  141— Chapman 
amendment  on  the  space  station  to  the  Veter- 
ans Affairs,  HUD  and  IndepernJent  Agencies 
appropriations  bill. 

"Yes"  on  rolteall  No.  142— Kolbe  amend- 
ment on  the  HOPE  I  Program  to  the  Veterans 
Affairs,  HUD  and  Independent  Agencies  ap- 
propriations tiill. 

"Yes"  on  rolteall  No.  143— The  vote  on  the 
Veterans  Affairs,  HUD  and  Independent  Agen- 
cies appropriations  t)ill. 


D  2200 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2038,  INTELLIGENCE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1992 

Mr.  MOAKLEY.  ft-om  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-100)  on  the  resolution  (H. 
Res.  169)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2038)  to  authorize 
appropriations  for  fiscal  yeax  1992  for 
intelligence  activities  of  the  U.S.  Gov- 
ernment, the  Intelligence  Community 
Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2508  FOREIGN  ASSISTANCE 
AND  RELATED  PROGRAMS.  AU- 
THORIZATION FOR  FISCAL 
YEARS  1992  AND  1993 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-101)  on  the  resolution  (H. 
Res.  170)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2508)  to  amend 
the  Foreign  Assistance  Act  of  1961  to 
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rewrite  the  authorities  of  the  act  in 
order  to  establish  more  effective  assist- 
ance progrrams  and  eliminate  obsolete 
and  inconsistent  provisions,  to  amend 
the  Arms  Export  Control  Act  and  to  re- 
designate that  act  as  the  Defense  Trade 
and  Export  Control  Act,  to  authorize 
appropriations  for  foreign  assistance 
programs  for  fiscal  years  1992  and  1993. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


ORDER  OF  BUSINESS 

Mr.  GEIKAS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  order  of  the 
special  orders  granted  for  today  to  the 
gentleman  from  Georgia  [Mr.  GINGRICH] 
and  the  gentleman  from  Pennsylvania 
[Mr.  GEacAS]  be  switched. 

The  SPEAKER  pro  tempore  (Mr. 
Stenholm).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


VACATION  OF  SPECIAL  ORDER 
AND  REQUEST  FOR  SPECIAL 
ORDER 

Mr.  GEKAS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  60-minute  spe- 
cial order  granted  to  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]  for 
today  be  vacated,  and  that  he  be  grant- 
ed a  5-minute  special  order  today  in- 
stead. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


THOUGHTS  ON  BOOKS:  THE  BEAU- 
TY OF  THE  WRITTEN  WORD  AND 
THE  PRINTED  PAGE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  MAZZOLI.  Mr.  Speaker,  next 
month,  July,  the  White  House  Con- 
ference on  Library  and  Information 
Services  will  take  place  and  I  thought 
it  was  appropriate  that  this  morning  in 
the  Washington  Post  there  is  a  column 
by  the  columnist  George  Will  dealing 
with  books  and  the  beauty  of  the  writ- 
ten word  and  the  printed  page. 

In  this  column  Mr.  Will  describes  the 
usual  travails  about  American  students 
watching  too  much  television,  and 
reading  too  little.  He  expresses,  as  I 
feel,  a  certain  concern  about  what 
might  be  called  a  transition  from  the 
printed  page  to  the  electronic  medium 
for  assembling  and  conveying  Informa- 
tion. 

A  few  words  of  his  are  worth  repeat- 
ing from  his  article.  He  says,  "Elec- 
tronic pictures,  unlike  words,  are  ill- 
suited  to  communicate  irony,  ambiva- 
lence and  other  elements  of  adult  wis- 


dom. Television  *  *  *  is  less  suited 
than  printed  words  are  for  required  and 
developing  intellectual  maturity." 
which  he  describes  as  "the  complexity 
needed  for  governance  of  the  self  and 
for  self-government  in  society." 

So  there  is  a  civic  interest  served  by 
our  promoting  the  written  word  and  by 
our  promoting  librsirles.  which  are  the 
repositories  for  the  Nation's  and  the 
world's  learning. 

The  article  follows: 

[From  the  Washington  Post.  June  6. 1991] 
Tempting  Readers 
(By  CJeorge  F.  Will) 

Reading  the  torrent  of  essays  about  the 
end  of  reading,  and  the  glut  of  books  about 
the  death  of  the  book,  leaves  little  time  for 
savoring  the  significance  of  Borders  book- 
stores, which  are  nourishing. 

There  are  14  of  them  so  far.  The  first  was 
In  Ann  Arbor,  Mich.  The  one  here  in  Rock- 
ville  is  typical.  It  has  more  than  1(X).0(X)  ti- 
tles. 1.3  million  volumes  and  a  staff  who 
when  asked  "Where  is  "Billy  Budd'?"  will  not 
reply.  "He  doesn't  work  here." 

No  one  works  here  who  cannot  pass  a  quiz 
featuring  questions  like.  "In  what  subject 
areas  would  you  look  for  books  by  or  about 
Jean  Piaget.  Gustav  Klimt.  Dorothy  Sayers. 
Karen  Homey.  Ludwig  Wittgenstein"?  "Who 
wrote  Tin  Drum?  Native  Son'?  'Where  the 
Wild  Things  Are'?"  Non-readers  need  not 
apply  at  Borders,  which  unlike  lots  of  sup- 
posed bookstores  sells  neither  games  nor 
globes  nor  garden  hoses. 

The  number  of  bookstores  increased  76  per- 
cent in  the  1980s.  Only  fast-food  restaurants 
multiplied  faster.  Unfortunately,  some  of  the 
bookstores  resemble  those  restaurants,  serv- 
ing up  a  high  volume  of  unnourishing  stuff  in 
an  ungracious  ambience.  They  make  much  of 
their  money  off  bestsellers.  They  have  tran- 
sitory inventories:  If  a  book  is  not  moving 
fast,  yank  if  off  the  shelf,  fast. 

A  better  way  of  doing  business  in  books 
began  20  years  ago  with  the  Border  brothers. 
University  of  Michigan  graduate  students. 
Tom,  an  English  major,  and  Lewis,  a  com- 
puter wiz.  Their  idea  was  to  use  modern  in- 
formation systems  to  make  possible,  mean- 
ing profitable,  small-volume  purchases  of 
many  titles  rather  than  large-volume  pur- 
chases of  titles  that  will  sell  at  a  high  veloc- 
ity. 

The  bulk  of  Borders'  stock  consists  of  just 
one  or  two  copies  of  particular  titles.  A  book 
selling  eight  to  10  copies  a  week  is  a  strong 
seller.  But.  then,  people  do  not  come  here  for 
Danielle  Steel. 

Borders  believes  that  the  secret  of  a  seduc- 
tive store — selling  books  should  involve  en- 
ticement—is not  just  selecting  stock  with  in- 
teresting eclecticism  from  the  bS.OOO  new  ti- 
tles each  year.  It  also  involves  offering  selec- 
tions from  publishers'  backlists. 

Both  the  Walden  and  B.  Dalton-Barnes  & 
Noble  chains  account  for  approximately  12 
percent  of  U.S.  retail  book  sales  and  up  to  26 
percent  of  many  bestsellers.  But  chains  are 
only  32  percent  of  all  bookstores.  Independ- 
ents are  thriving  because  of  their  independ- 
ent judgments  about  book  stocks. 

If  everyone  who  entered  a  supermarket 
bought  only  the  food  he  or  she  had  in  mind 
when  leaving  home,  the  supermarkets  would 
fail.  Supermarkets  depend  on  impulse  pur- 
chases. So  do  bookstores  like  Borders. 

Supermarkets  depend  on  display  and  pack- 
aging to  trigger  purchases.  Borders  knows  it 
is  enough  to  get  real  readers  into  the  store 


and  confront  them  with  variety  In  a  "brows- 
er-friendly" ambience. 

Great  Independent  bookstores— Denver's 
Tattered  Cover.  St.  Paul's  The  Hungry  Mind. 
Square  Books  in  Oxford.  Miss —are  receiving 
from  some  chain  stores  the  homage  of  emu- 
lation. The  chains  are  installing  stuffed 
chairs  and  wooden  shelves. 

There  is  a  public  Interest  at  stake  in  the 
fate  of  bookstores  that  quicken  the  public's 
appetite  for  printed  words. 

Seventy-two  percent  of  eighth-graders  re- 
cently surveyed  said  they  watch  at  least 
three  hours  of  television  a  day;  only  27  per- 
cent said  they  read  for  pleasure  each  day. 
The  rising  generation  is  characterized  by 
"aliteracy":  It  can  read  but  doesn't.  It  pre- 
fers less  demanding,  actually  less  active,  ac- 
tivities— mere  distractions,  really. 

At  most  12  percent  of  the  adult  population 
sets  a  good  example  by  reading  serious  lit- 
erature. Small  wonder  that  SAT  scores 
measuring  verbal  skills  of  the  college-bound 
cream  of  high  school  students  have  declined. 

The  success  of  stores  like  Borders  encour- 
ages the  hope  that  Alvin  Kernan  is  wrong  to 
say  (In  his  book  'The  Death  of  Literature") 
that  serious  literature  has  "almost  no  pres- 
ence outside  university  literature  depart- 
ments." But  Kernan  rightly  worries  about 
the  "transition  from  a  print  to  an  electronic 
culture." 

What  is  changing,  he  says,  is  not  just  the 
way  we  do  something — communicate — but 
consciousness  itself.  In  our  electronic  cul- 
ture the  mind  is  becoming  a  thinner,  more 
watery,  less  interesting  thing. 

Reading  is  private,  silent,  inward,  active, 
demanding.  It  is  linear  as  a  sentence,  orderly 
as  a  paragraph,  governed  by  a  logic  of  coher- 
ence. Electronic  ways  of  learning  things, 
using  pictures  rather  than  words,  are  pas- 
sive, noisy,  chaotic,  communicating  surfaces 
and  meanings  that  are  immediately  and  eas- 
ily accessible.  Electronic  pictures,  unlike 
words,  are  ill-suited  to  communicate  irony, 
ambivalence  and  other  elements  of  adult 
wisdom. 

Words  are  complex  signs  sending  some- 
times elusive  signals.  Television,  particu- 
larly, is  less  suited  than  printed  words  are 
for  requiring,  and  developing,  intellectual 
maturity— the  complexity  needed  for  govern- 
ance of  the  self,  and  for  self-government  in 
society.  So  there  is  a  civic  interest  served  by 
anything,  be  It  a  better  school  or  a  better 
bookstore,  that  stimulates  the  wholesome 
addiction  to  printed  words. 
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FARMERS  NEED  RATIONAL 
"WETLANDS"  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  today  I  am 
introducing  a  tMll  to  protect  the  ability  of  Art<ar>- 
sas  and  American  famners  to  respond  to  the 
Nation's  need  for  food  and  natural  fiber  pro- 
duction. 

My  bill  would  exempt  lands  which  have 
t)een  and  continue  to  be  used  lor  agriculture 
production  purposes  form  regulation,  under 
Sec.  404  of  the  Federal  Water  Pollution  Con- 
trol Act,  of  deposit  of  dredged  and  fill  material. 

What  farmers  need  is  fair  play.  The  Agri- 
culture Wetlands  Exemption  Act  I  am  propos- 
ing would  help  insure  that  they  get  it  on  this 
issue.  The  text  of  my  bill  is  included  in  this 
speech. 


Wise  wetlands  management  is  of  vital  im- 
portance to  the  Natk)n  and  to  the  future  of  all 
Americans.  Therefore,  it  is  reasonable  that  all 
Americans,  not  just  farmers,  share  the  costs. 

The  bill  which  I  am  introducing  would  bkxk 
the  application  of  the  Sec.  404  provisions  re- 
lating to  discharge  of  dredges  or  fill  material  to 
lands  which: 

Was  used  for  agricultural  production  on  any 
calendar  date  during  the  24  months  prior  to  its 
enactment;  and, 

Which  were  used  for  agricultural  production 
for  at  least  1  year  in  the  period  k>etween  Janu- 
ary 1,  1972.  and  the  date  the  bill  becomes 
law. 

The  problems  facing  farmers  in  connection 
with  the  implementation  of  Sec.  404  are  not 
new.  However,  they  have  txwied  to  the  surface 
of  public  awareness  due  to  the  uncertainties 
and  perceived  injustices  resulting  from  conflict- 
ing, inconsistent,  and  illogical  rulings  by  Fed- 
eral agencies  charged  with  administering  Sec. 
404. 

It  is  true  that  during  the  last  year  and  a  half 
some  changes  have  been  made  which  are  di- 
rected at  applying  Sec.  404  in  a  more  rational 
arxl  logical  manner.  However,  implementation 
of  the  "normal  farming"  exemption  contained 
in  Sec.  404(f)  of  the  law  continues  to  be  re- 
stricted. And.  farmers  are  suffering  the  con- 
sequences. 

Thus,  it  appears  that  only  effective  means  of 
settling  this  matter  is  write  into  Sec.  404  a 
clear  and  unambtgous  provision  which  pro- 
tects land  that  is  being  used  for  arvj  continues 
to  be  used  for  farming  purposes.  My  t}ill  would 
accompiish  that. 

The  following  is  the  text  of  the  tiill  which  I 
am  introducing: 

HR. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Agricultural 
Wetlands  Exemption  Act." 

SEC,  X  AMENDMENT  OF  FEDERAL  WATER  POLLU- 
TION CONTROL  ACT. 

SecUon  404  of  the  Federal  Water  Pollution 
Control  Act.  as  amended  (33  U.S.C.  1344),  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(u)(l)  This  section  shall  not  apply  to  the 
discharge  of  dredged  or  fill  material  into  any 
wetland: 

"(A)  which  was  used  for  agricultural  pro- 
duction on  any  calendar  date  during  the 
twenty-four  months  prior  to  the  date  of  en- 
actment of  this  subsection:  and, 

"(B)  which  was  used  for  agriculturaJ  pur- 
poses for  at  least  one  year  in  the  period  be- 
tween January  1,  1972  and  the  date  of  enact- 
ment of  this  subsection 

80  long  as  such  land  shall  be  used  for  agricul- 
tural production. 

"(2)  For  purposes  of  this  subsection,  the 
term  'agricultural  production"  shall  include, 
but  not  be  limited  to,  production  of  row 
crops;  horticulture;  vlntnlculture; 

silviculture;  aquaculture;  mariculture;  graz- 
ing; haying;  apiculture;  hydroponics;  produc- 
tion of  tree  fTuits  or  nuts;  raising  of  cattle, 
horses,  poultry,  swine,  sheep,  goats  and 
other  livestock;  storage  of  surface  water  for 
agricultural  production;  distribution  of 
water  for  agricultural  production;  conserv- 
ing uses  required  as  a  condition  of  enroll- 
ment in  an  acreage  reduction  program  ad- 
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ministered  by  the  Secretary  of  Agriculture 
under  the  Agriculture  Act  of  1949  or  any 
amendments  thereto;  all  other  activities 
identified  In  Sec.  404(f)(1)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1344) 
as  of  July  31,  1969,  and  the  construction,  ex- 
pansion. Improvement,  maintenance  and  op- 
eration of  farm  residences  and  facilities." 


THE  MEDICARE  PREVENTIVE 
BENEFITS  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKI]  Is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  H.R.  2565,  the 
Medicare  Preventive  Benefits  Act  of  1991, 
along  with  23  of  my  colleagues  on  ttie  Com- 
mittees on  Ways  and  Means.  This  legislation 
would  improve  Medicare  coverage  of  essential 
preventive  health  servwes.  A  conpanion  t)ill  is 
being  introduced  today  in  the  Senate  by  the 
Honorable  Lloyd  M.  Bentsen.  chairman  of  the 
Senate  Finance  (Committee. 

Health  professionals  have  recognized  the 
value  of  preventive  servk^s  for  many  years. 
Some  preventive  servk^s,  such  as  vaccina- 
tions prevent  the  occurrence  of  diseases. 
Other  preventive  servk^s  such  as  mammog- 
raphy screening  enacted  last  year  allow  for 
eariy  detection  through  screening.  Eariy  detec- 
tion and  treatment  are  not  just  cost-effective. 
For  diseases  like  cancer,  early  detection  and 
treatment  may  offer  the  best  chance  for  reduc- 
ing mortality  arxJ  duration  of  illness. 

However,  preventive  services  generally 
have  not  been  reimbursed  under  Medicare. 
Only  in  the  last  1 0  years  has  Congress  t>egun 
a  slow  process  of  providing  coverage  for  a 
limited  numt)er  of  preventive  servk^s.  Serv- 
ices cun-entty  covered  by  Medrcare  include: 
Pneumococcal  vaccine,  since  1980; 
Hepatitis  B  vaccine  for  certain  high-risk  indi- 
vkluals,  since  1984; 

Pap  smears  to  screen  for  cenrical  cancer, 
since  1990; 

Mammography  screening  for  breast  carKer, 
since  January  of  this  year. 

The  Medicare  Preventive  Benefits  Act  of 
1991  would  further  extend  Medcare  coverage 
to  additional  preventive  servk^es  with  proven 
and  unquestioned  value.  The  bill  would  also 
lead  to  the  estat)lishment  of  a  routine  process 
for  accelerating  coverage  decisions  relating  to 
preventive  sen/k;es  under  Medkare. 

First,  H.R.  2565  would  provide  a  Medk:are 
benefit  for  colorectal  cancer  screening.  In  ad- 
ditkxi,  the  current  poikiy  of  biannual  mammog- 
raphy screening  for  ekJerty  women  wouW  be 
amended  to  allow  for  annual  screenings  as 
recommended  by  the  American  Carx^r  Soci- 
ety. 

Second,  our  t>ill  woukd  p>rovide  coverage  for 
annual  influenza  vaccinatkins  for  thie  ekleriy 
and  for  tetanus  vaccinations  every  1 0  years. 

Third,  H.R.  2565  wouM  provkJe  coverage  for 
well-baby  and  well-child  care,  including  appro- 
priate immunizatkjns  for  the  small  number  of 
chikJren  eligit)le  for  Medkare  through  the  end- 
stage  renal  disease  program.  These  servk;es 
are  appropriate  for  all  small  chikJren,  and 
shoukj  be  available  to  Medkare  t>enefk:iaries. 
Finally,  our  bill  woukJ  auttxxize  permanent 
demonstration  projects  relating  to  preventive 


s©rvk»s.  In  additk>n,  the  Offk:e  of  Technotogy 
Assessment  would  conduct  a  study  and  rec- 
ommend a  process  for  determining  when  other 
preventive  servk^s  shouW  be  covered  under 
Medicare. 

Mr.  Speaker,  consistent  with  the  require- 
ments of  last  year's  budget  agreement  and 
with  the  committee's  po(k:y  over  ttie  last  10 
years,  the  Committee  on  Ways  and  Means  is 
fuWy  committed  to  pay-as-you-go  financing  for 
t)enefit  expansk>ns  within  its  jurisdk^on.  such 
as  those  contained  in  this  bill. 

There  are  a  variety  of  approaches  that  could 
be  used  to  finance  these  benefits.  One  woukl 
be  through  an  increase  in  Medkare's  part  B 
premium.  Based  on  preliminary  estimates.  Vhe 
cost  of  these  benefits  would  be  fully  financed 
by  an  increase  in  the  fxemium  of  $1.10  per 
month  in  1992,  increasing  to  $1.60  per  month 
in  1 996.  Other  approaches  for  financing  these 
iDenefits  on  a  pay-as-you-go  t)asis  couW  also 
be  consklered.  I  specifkally  solvit  put)lk;  conv 
ment  on  this  proposed  premium  increase  at 
the  hearing  by  the  Subcommittee  on  Health 
that  will  b>e  hekl  June  17.  1991. 

Mr.  Speaker,  I  wish  to  thank  Chairman 
Bentsen  for  his  support  in  developing  this  leg- 
islation, and  my  colleagues  on  the  committee 
for  their  support  of  this  important  bill. 

Preventive  servnes  not  only  offer  the  poterv- 
tial  of  saving  money  for  ttie  Federal  Goverrv 
ment,  but  also  the  lives  and  suffering  of  mil- 
lions of  our  senior  citizens.  I  urge  my  col- 
leagues to  join  me  in  support  of  this  important 
legislatk)n. 

A  section-by-section  summary  of  the  bill  foi- 
lows: 

The  Medicare  Preventfve  Services 
Beneftts  Act  of  1991 

section-by-section 

Section  1.  Title. 

Section  2.  Coverage  of  Colorectal  Screen- 
ing.—The  bill  would  provide  for  coverage  of 
fecal  occult  blood  tests  (FOBT)  and  screen- 
ing sigmoidoscopies  for  the  early  detection 
of  colorectal  cancer.  The  FOBT  would  be 
covered  on  an  annual  basis;  the  screening 
sigmoidoscopies  would  be  covered  every  5 
years.  Payment  for  the  FOBT  would  be  under 
the  laboratory  fee  schedule,  subject  to  a  S5 
limit  m  1992.  The  screening  of 
sigmoidoscopies  would  be  reimbursed  under 
the  RB  RVS,  without  regard  to  the  RB  RVS 
transition  provisions.  That  is,  the 
sigmoidoscopies  would  be  paid  based  fully  on 
the  RB  RVS  rate  in  1992. 

The  Secretary  would  be  permitted  to  mod- 
ify the  frequency  criteria  after  1994. 

Section  3.  Coverage  of  Certain  Immuniza- 
tions.— The  bill  would  provide  for  coverage  of 
annual  influenza  vaccinations,  and  for  teta- 
nus-diphtheria vaccinations  every  ten  years. 

Section  4.  Coverage  of  Well-Child  Care.— 
The  bill  would  provide  for  coverage  of  pedi- 
atric well-child  care,  including  appropriate 
immunizations  for  Medicare  beneficiaries  up 
through  age  six.  In  general,  beneficiaries  eli- 
gible for  these  benefits  would  be  children  en- 
titled to  Medicare  benefits  who  have  kidney 
failure  as  a  result  of  end-stage  renal  disease. 

Section  5.  Annual  Screening  Manunog- 
raphy.— The  bill  provides  for  Medicare  cov- 
erage of  screening  mammography  on  an  an- 
nual basis  for  Individuals  over  the  age  of  65 
or  older.  Current  law  coverage  provides  for 
annual  coverage  for  women  ages  50  through 
64,  but  only  every  two  years  for  the  older 
women. 
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Section  6.  Demonstration  Projects  for  Cov- 
erage of  Other  Preventive  Services.— The  bill 
would  provide  for  the  establishment  of  an 
ongoing  series  of  demonstrations  that  would 
evaluate  the  appropriateness  of  coverage  of 
additional  services  under  Medicare. 

SecUon  7.  OTA  Study  of  Process  for  Re- 
view of  Medicare  Coverage  of  Preventive 
Services.— The  Office  of  Technology  Assess- 
ment, subject  to  the  approval  of  the  Tech- 
nology Assessment  Board,  would  conduct  a 
study  and  recommend  a  process  for  deter- 
mining when  other  preventive  services 
should  be  covered  under  Medicare. 

Section  8.  Effective  Date.— The  benefits 
would  apply  to  services  provided  on  or  after 
January  1.  1992.  All  other  provisions  would 
be  effective  on  enactment. 


DOMESTIC  DEFENDERS'  BILL  OF 
RIGHTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON.  Mr.  Speaker.  1991  is 
the  200th  anniversary  of  the  Bill  of 
Rights  of  this  Nation.  In  that  regard,  it 
is  fitting  and  proper  that  this  year 
Congress  acknowledge  a  similar  bill  of 
rights  for  America's  domestic  defend- 
ers, the  men  and  women  who  make  up 
the  emergency  response  network  in 
this  great  Nation. 

In  that  regard.  10  days  ago  I  intro- 
duced H.R.  2448.  the  Benjamin  Franklin 
Memorial  Fire  Service  Bill  of  Rights. 
In  just  20  short  days  this  legislation 
has  received  the  cosponsorship  of  250  of 
my  colleagues,  and  we  expect  to  move 
this  legislation  quickly  in  the  House; 
shortly.  Senator  Biden  from  Delaware 
will  be  introducing  the  exact  same  leg- 
islation in  the  Senate.  We  expect  a 
similar  response  in  that  body. 

This  Bill  of  Rights  on  behalf  of  the 
Fire  Service  and  the  emergency  re- 
sponders  of  this  country  provides  for  10 
basic  rights  in  recognition  of  the  job 
that  the  domestic  defenders  of  this 
country  have  done  for  the  last  250 
years.  It  does  not  grant  them  the  enti- 
tlement to  sue  this  Goverament.  but 
simply  acknowledges  that  we  in  this 
country  have  not  been  doing  enough  to 
support  their  efforts  Nationwide. 

In  that  regard,  it  calls  for  the  mint- 
ing of  a  special  coin  in  1993.  as  a  matter 
of  fact.  2  separate  coins.  250.000  of  a 
gold  coin,  and  4  million  silver  dollars 
to  commemorate  and  honor  Benjamin 
Franklin,  our  Nation's  first  fire  fight- 
er. 

The  proceeds  of  the  sale  of  these 
coins  will  go  to  a  series  of  programs 
that  will  benefit  the  3  million  men  and 
women  who  make  up  the  Nation's  fire 
and  emergency  services  network.  The 
proceeds  will  be  distributed  equally 
among  six  nonprofit  foundations,  each 
of  which  is  providing  a  level  of  service 
to  the  fire  services  of  this  Nation,  in- 
cluding two  scholarshlpe  for  fire  fight- 
ers and  emergency  response  personnel 
who  wish  to  go  on  to  pursue  advanced 
degrees. 


Proceeds  to  establish  promotion  of 
volunteer  health  and  safety  programs 
for  the  85  percent  of  the  fire  service 
who,  in  fact,  are  volunteers;  13  percent 
of  the  proceeds  of  the  sale  of  these 
coins  to  go  to  the  International  Asso- 
ciation of  Fire  Fighters  Burn  Founda- 
tion for  research  into  bum  injuries  and 
better  techniques  and  abilities  to  deal 
with  bum  injuries;  13  percent  of  the 
proceeds  go  to  the  National  Associa- 
tion of  State  Fire  Marshals  to  establish 
and  maintain  a  special  scholarship  pro- 
gram named  in  honor  of  the  late  Sen- 
ator John  Heinz,  who  last  year  spon- 
sored this  bill  In  the  Senate  to  provide 
educational  scholarships  for  the  chil- 
dren and  spouses  of  fire  fighters  and 
emergency  responders  who  were  killed 
in  the  line  of  duty;  an  additional  13 
percent  of  the  proceeds  will  go  to  the 
National  Fire  Protection  Association's 
Learn  Not  to  Bum  Foundation  to  pro- 
vide local  education  programs  and  re- 
sources for  low-income  residents,  in 
rural  and  urban  communities  through- 
out this  Nation.  Finally.  13  percent  to 
the  Institute  of  Life  Safety  Technology 
and  Emergency  Management  Edu- 
cation and  Emergency  Response  Dis- 
ciplines. 

Mr.  Speaker,  this  legislation  does  not 
cost  the  taxpayers  of  this  country  1 
dime.  As  a  matter  of  fact,  the  bulk  of 
the  coins  will  be  purchased  by  the  fire 
fighters  themselves  throughout  this 
country. 

I  ask  my  colleagues,  tonight,  to  join 
with  the  250  Members  of  this  body  who 
have  already  cosponsored  this  legisla- 
tion so  that  we  can  move  it  quickly 
and  allow  this  legislation  to  become  re- 
ality. 

Mr.  GEIKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WELDON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Speaker.  I  want  to 
thank  personally  my  colleague  from 
Pennsylvania.  All  Members  who  have 
come  to  this  Congrress  have  come  from 
neighborhoods  and  communities  where 
we  have  earned  or  we  have  given  a 
great  deal  of  respect  to  the  fire  fighters 
and  other  domestic  helpers  of  our  com- 
munities, but  it  took  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]  to 
elevate  their  status  to  the  highest  it 
has  ever  been,  and  to  help  Members  of 
Congress  understand  fully  the  place  in 
society  that  the  fire  fighter  takes. 

For  that  reason,  I  am  glad  to  be  one 
of  the  250  sponsors  to  whom  the  gen- 
tleman refers,  and  we  will  cooperate 
with  the  gentleman  in  whatever  fur- 
ther ventures  he  may  put  before  Mem- 
bers. 

Mr.  WELDON.  Mr.  Speaker.  I  appre- 
ciate the  comments  of  my  friend  and 
acknowledge  the  fact  that  he  passed 
major  legislation  last  year  as  part  of 
the  defense  bill  in  regard  to  better  pro- 
tecting our  fire  fighters  around  the 
country. 


Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  want  to  commend  the 
gentleman  from  Pennsylvania  who  has 
brought  many  Members  together  in  the 
Fire  Fighters  Caucus,  in  the  Congress, 
and  given  Members  the  opportunity  to 
address  many  of  the  needs,  to  assist 
our  many  volunteers  who  are  out  there 
saving  lives  and  property  daily. 

I  am  pleased  to  cosponsor  the  meas- 
ure the  gentleman  is  Introducing,  and  I 
hope  many  more  of  our  colleagues  will 
join  in  that  endeavor. 

Mr.  WELDON.  Mr.  Speaker,  I  thank 
my  friend  and  colleague  from  New 
York,  and  I  applaud  him  for  his  leader- 
ship in  leading  the  way  for  legislation 
calling  for  smoke  detectors  in  public 
buildings. 
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POLAND  TALKING  WITH  FOREIGN 
BANKS  ON  DEBT  SETTLEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Stenholm).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  Annunzio]  is  recognized  for  5  min- 
utes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  a  delegation 
of  Polish  officials  and  creditor  foreign  banks 
are  due  to  meet  June  18  and  19  in  Frankfurt. 
Germany  to  discuss  compromises  on  a  debt 
reduction  package.  I  enthusiastically  support 
this  meeting  because  an  agreement  woukj  be 
beneficial  to  t)oth  ttie  Polish  ecorwmy  and  the 
foreign  k>anks. 

The  foreign  debt  hIrxJers  the  Polish  ecorv 
omy  in  its  drive  toward  capitalism  and  free 
markets.  Because  of  the  difficulty  tf>e  Polish 
Governnr>ent  has  had  in  converting  to  a  rr^rket 
economy,  it  has  not  been  able  to  afford  its 
debt  paymerrts  sirx;e  late  1989.  An  agreement 
would  stimulate  the  Polish  economy  and  allow 
the  foreign  banks  to  receive  much  of  what  is 
owed  to  them.  An  agreement  woukJ  also  be  a 
very  strong  signal  for  potential  investors  in  Po- 
land. 

With  some  $46  b(llk>n  in  total  foreign  debt. 
Polarxj  owes  S35  tMllkxi  to  foreign  goverrv 
ments  and  some  $11  billion  to  500  foreign 
ttanks.  About  $3.5  billion  of  the  total  is  owed 
to  American  banks.  Polarxj  recently  won  a 
larKJmark  agreement  from  the  Paris  Club  of 
government  creditors  to  write  off  at  least  half 
of  the  $35  billk>n  tfiey  are  owed.  Poland  is 
seeking  a  similar  agreement  from  the  t)anks. 

The  problem  is,  in  order  for  Poland  to  re- 
ceive the  50-percent  debt  reduction  from  the 
foreign  governments,  it  has  to  successfully  ne- 
gotiate a  similar  reduction  with  the  foreign 
bank  creditors. 

In  May.  tfie  banks  offered  debt  forgiveness 
of  35  or  40  percent.  The  t)anks  hesitate  to  ac- 
cept the  50-iDercent  offer  because  they  tselieve 
that  Warsaw  must  first  address  the  question  of 
overdue  interest  payments.  Poland  has  offered 
to  pay  $100  million  worth  of  overdue  interest, 
and  to  deposit  20  percent  of  on-going  interest 
payments  with  ttie  Bank  for  International  Set- 
tlements  [BIS].   The   deposits   with   ttie   BIS 


would  be  made  unconditionally,  but  release  of 
the  deposits  to  the  banks  woukl  depend  on 
completion  of  a  total  debt  package  to  be 
agreed  with  the  banks. 

Thus  the  discussions  have  Iseen  going  back 
and  forth.  While  simply  talking  is  a  good  step 
toward  an  agreement,  I  fear  that  no  agree- 
ment from  ttie  June  18  and  June  19  meetings 
will  cause  ttie  talks  to  collapse. 

The  talks  must  not  collapse.  These  talks  are 
of  paramount  importance  if  the  Polish  eco- 
nomic system  is  expected  to  make  further 
progress  on  the  road  toward  capitalism.  Both 
sides  must  be  furttier  willing  to  compromise, 
but  I  urge  the  Amerkan  banks  among  the  for- 
eign bank  creditors  to  take  a  greater  leader- 
ship role  in  moving  to  accept  the  50-percent 
debt  reduction  proposal.  The  Polish  progress 
toward  democracy  and  privatization  over  the 
last  couple  of  years  must  not  be  sacrificed. 


THE  PRESIDENT'S  ANTICRIME 
BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
is  recogmized  for  60  minutes. 

Mr.  GEKAS.  Mr.  Speaker,  next  Fri- 
day, a  week  from  today,  there  will  have 
expired  the  100  days  within  which  the 
President  of  the  United  States  wanted 
very  much  to  see  action  taken  by  this 
Congress  on  the  comprehensive  crime 
bill  for  which  the  American  public  Is 
pining  as  a  society  to  try  to  bring 
about  a  control  of  the  crime  wave  that 
is  hitting  every  community. 

Sadly,  that  100  days  will  elapse  like 
the  100  months  that  have  elapsed  since 
former  President  Reagan  first  intro- 
duced his  comprehensive  crime  pack- 
age. 

From  the  time  8,  10  years  ago  now 
that  that  President  introduced  a  stem 
and  Ann  comprehensive  crime  pack- 
age, we  have  been  able  to  get  through 
the  Congress  perhaps  one  or  two  little 
legs  of  a  series  of  things  that  have  to 
be  done  in  this  titanic  battle  we  are 
waging.  And  those  were  accomplished 
through  parliamentary  devices  where 
we  had  to  use  legerdemain  through  the 
auspices  and  with  the  help  of  our  mi- 
nority leader.  Mr.  Michel,  and  with  the 
grudgrlng  help  of  the  then-Speaker  of 
the  House  in  maneuvers  unbeheld  pre- 
viously in  this  Chamber. 

But  we  did  so  because  we  knew  if  the 
House  was  given  the  opportunity,  it 
would  enact  legrlslatlon  to  l>e  tough  on 
criminals.  And  because  of  this  same 
kind  of  opposition  that  President 
Reagan  had  in  everything  he  tried  and 
now  which  President  Bush  is  encoun- 
tering, we  have  another  titanic  strug- 
gle ahead  of  us.  We  are  going  to  keep 
tnrlng. 

What  is  it  that  the  American  people 
most  become  disgusted  about  in  the 
whole  system  of  justice  that  we  have? 
I  maintain  it  is  the  phenomenon  of  a 
criminal  caught  red-handed  who  then 
comes  before  the  court  and  because  of 
some  technicality  the  judge  is  forced 


to  free  him,  to  allow  him  to  leave  the 
court  laughing  at  the  system  for  beat- 
ing the  rap  because  of  some  technical- 
ity, some  missed  comma  in  a  search 
warrant,  some  oversight  that  has  noth- 
ing to  do  with  the  commission  of  the 
crime. 

No  wonder  then  the  American  people 
have  a  distrust  of  the  entire  system. 
That  would  be  cured  If  only  we  would 
be  permitted  to  bring  to  the  floor  and 
follow  to  conclusion  in  conference  and 
placed  before  the  President  a  bill  that 
would  finally  reform  the  exclusionary 
rule  and  end  the  practice  of  using  tech- 
nicalities to  free  known  criminals  from 
their  just  desserts. 

We  know  the  American  people  over- 
whelmingly support  the  death  penalty 
in  those  heinous  and  serious,  tragic 
cases  that  hit  the  headlines  every  day; 
not  just  those  that  are  blatantly  ac- 
complished by  paid  killers  and  drug 
dealers,  serious  as  they  are,  but  the 
drive-by  killers,  the  bank  robbers,  and 
all  those  bloody  messes  of  murders 
that  we  see  in  our  newspapers  and  tele- 
visions almost  every  day. 

We  want  a  comprehensive  death  pen- 
alty to  be  applied  across  the  board  for 
those  who  would  dare  to  kill  in  our  so- 
ciety, and  many  other  portions  of  the 
comprehensive  crime  bill  also. 

But  what  we  are  really  saying  here 
tonight  is  we  know  what  the  American 
people  want,  we  know  they  will  support 
us  and  do  support  us  in  these  efforts. 
We  know  that  we  have  men  and  women 
of  good  will  in  the  House  of  Represent- 
atives who  will  support  these  antlcrime 
measures. 

But  the  real  complaint,  and  it  is  a 
justifiable  complaint  that  we  lodge 
here  tonight,  is  that  the  leadership  of 
the  Committee  on  the  Judiciary  and 
the  leadership  of  the  opposition  to  the 
President  would  rather  not  let  any- 
thing happen  at  all  than  to  abide  by  a 
passage  of  bills  that  have  the  leader- 
ship stamp  of  President  Bush  placed 
right  on  them.  That  is  the  real  issue 
here.  They  do  not  want  to  see  the 
President  succeed  in  a  comprehensive 
crime  Initiative  that  he  began  almost 
100  days  ago. 

Well,  there  are  other  speakers  who  I 
am  sure  will  embellish  on  what  we 
have  begim  to  say  here. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished minority  leader,  the  gen- 
tleman from  Dlinois  [Mr.  Michel],  the 
leader  of  the  Republican  portion  of  the 
House  of  Representatives. 

(Mr.  MICHEL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  as  the  gentleman  f^om 
Pennsylvania  so  well  put  it,  the  100-day 
deadline  is  winding  down.  In  less  than 
10  days,  the  President's  simple  request 
to  the  Congress  that  it  pass  an 
anticrime  bill  will  go  unanswered. 

We  use  the  word  crime  so  often  and 
BO  easily,  we  tend  to  forget  the  evil 


that  it  represents.  Crime  is  not  just  an- 
other issue;  crime  is  a  personal  thing. 
Crime  is  the  kniie  at  your  throat  on  a 
darkened  city  street;  crime  is  the  fear 
that  terrorizes  the  elderly  who  hide  l>e- 
hind  locked  and  bolted  doors;  crime  is 
the  greed  and  violence  of  the  drug  lords 
who  rule  parts  of  our  city  as  if  they 
were  sinister  royalty;  crime  is  being 
mugged  outside  your  home,  as  I  have 
been;  crime  is  the  outward  visible  sign 
of  a  breakdown  in  values,  of  civility, 
discipline,  of  responsibility.  And  I 
guess  we  can  talk  about  root  causes  all 
we  want,  but  defining  a  root  cause 
never  put  one  thug  l>ehind  bars. 

Yes,  let  us  search  for  the  cause  of  the 
scourge,  but  while  they  are  talking,  let 
us  do  something  useful. 

You  would  think  such  a  vital  issue 
would  be  our  No.  1  priority  in  this 
country. 

I  strongly  believe  it  should  be. 

Those  who  engage  in  this  special 
order  feel  likewise.  But  the  likely  sce- 
nario for  crime  legislation  in  this  ses- 
sion will  probably  follow  a  familiar 
pattern;  the  majority  may  very  well 
move  a  bill  that  will  be  so  loaded  down 
that  it  probably  would  be  worse  than 
no  bill  at  all. 

Republicans  are  going  to  be  working 
to  change  this  unacceptable  routine. 
We  will  vote  against  any  bill  that  will 
do  nothing  effective  to  fight  crime  in 
this  country.  We  will  urge  the  Presi- 
dent to  veto  any  weak  crime  bill  that 
comes  to  his  desk.  We  are  going  to 
fight  for  a  crime  bill  that  punishes  the 
criminal  and  protects  the  victim.  We 
want  a  tough  crime  bill,  as  the  gen- 
tleman from  Pennsylvania  has  alluded 
to  earlier.  We  are  going  to  do  every- 
thing in  our  power  to  see  that  effective 
and  forceful  anticrime  legislation 
passes  the  House  this  session.  An  effec- 
tive crime  bin  Includes,  as  the  gen- 
tleman said,  habeas  corpus  reform  that 
will  stop  the  endless  legal  delays  and 
redtape  used  by  the  guilty  to  avoid  jus- 
tice being  done.  It  also  includes  a 
modified  exclusionary  rule  to  clarify 
those  technicalities  that  criminals  em- 
ploy to  have  evidence  at  their  trials 
suppressed. 

Finally,  it  must  include  an  expanded 
death  penalty  for  those  who  deserve  it. 

The  President's  crime  bill  includes 
those  provisions  and  others  that  will 
help  in  our  Nation's  struggle  against 
criminals.  It  is  politically  difficult  for 
Members  to  vote  against  the  crime  bill, 
even  one  that  has  no  teeth;  but  it  is  po- 
litically irresponsible  to  tell  the  Amer- 
ican people  we  have  produced  an 
anticrime  bill  when  we  have  not. 

The  American  people  instinctively 
understand  this  basic  truth.  We  must 
stand  fast  for  a  crime  bill  that  fights 
crime  and  accept  nothing  less. 

I  will  underscore,  in  conclusion,  only 
again  that  in  times  past  we  have  had  to 
use  every  parllamentairy  device  and 
ruse  under  the  sun  to  really  give  this 
House  an  opportunity  to  vote  on  really 
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strong  crime  le^slation.  I  am  thinking 
back  to  several  years  ago  when  our 
good  friend  Dan  Lungren,  who  was  still 
a  Member  of  Congress  from  California, 
took  the  motion  to  recommit  that  we 
at  the  time  had  caught  our  opponents 
unawares  on  that  occasion,  but  that 
was  a  unique  kind  of  situation.  Then 
again,  last  year  when  we  got  so  close 
through  both  Houses  for  all  practical 
purposes  and  that  had  one  of  the  good 
things  that  we  had  adopted  and  fought 
80  hard  for,  gutted  in  the  conference. 

We  do  not  intend  to  see  that  happen 
this  year.  We  are  going  to  hang  in 
there  tough.  I  just  want  to  alert  our 
Members  on  the  other  side  that  that  is 
going  to  be  our  game  plan  for  this  ses- 
sion with  respect  to  anticrime  legisla- 
tion. Hopefully,  we  will  be  successful 
this  year. 

I  appreciate  the  gentleman's  yielding 
to  me  at  this  particular  time. 

D  2220 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Dlinois  [Mr. 
Michel]. 

Mr.  Speaker.  I  always  remember  that 
conference  that  we  had.  I  remind  the 
gentleman  from  Illinois,  with  the  then 
Speaker.  Tip  O'Neill,  and  all  our  lead- 
ership and  all  the  little  things  we  had 
to  do  to  try  to  get  a  parliamentary 
party  going  on  in  the  House  here  as  we 
prolonged  the  debate  on  capital  punish- 
ment. I  thank  the  gentleman. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tleman from  New  York  [Mr.  OILMAN] 
for  a  short  message. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  commend  the  gentleman  for  arrang- 
ing this  time  and  commend  our  distin- 
guished majority  leader,  the  gentleman 
firom  Illinois  [Mr.  Michel],  for  his  in- 
troduction and  support  of  a  Com- 
prehensive Violent  Crime  Control  Act 
of  1991. 

Violent  crime  has  become  a  disease 
afflicting  and  eroding  our  Nation.  It  is 
an  epidemic  spreading  throughout 
urban,  suburban,  and  rural  areas  where 
our  citizenry  are  constantly  concerned 
for  their  own  safety.  I  ask.  "Isn't  it 
time  that  we  alleviate  the  apprehen- 
sions of  the  people  of  our  Nation  who 
even  fear  walking  the  streets  of  their 
neighborhoods  due  to  the  incidence  of 
violent  crime?" 

Drug  trafficking  and  abuse  is  a  major 
contributor  to  the  crime  problems  in 
our  Nation.  Eighty-five  percent  of  all 
those  arrested  today  for  violent  crimes 
test  positive  for  drugs.  Drugs  clearly 
walk  hand  in  hand  with  violent  crime. 
Although  the  recently  adopted  7-day 
waiting  period  in  the  Brady  bill  will 
help  reduce  crime,  we  are  going  to  have 
to  take  much  more  comprehensive  ac- 
tion. We  must  strike-  fear  into  the 
hearts  of  all  criminals,  into  the  hearts 
of  all  drug  dealers  and  drug  abusers.  If 
not.  this  deadly  disease  will  continue 
to  spread  terror  across  our  Nation,  vie- 
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timizing  more  and  more  innocent,  law- 
abiding  citizens. 

To  effectively  combat  crime  we  are 
going  to  have  to  attack  it  at  its  core. 
The  Michel  tough  Comprehensive  Vio- 
lent Crime  Control  Act  of  1991  would  be 
a  truly  powerful  weapon  in  combating 
crimes  and  drugs  in  our  society.  The 
people  of  our  Nation  are  disgusted  with 
the  drugs  being  fed  to  our  young  people 
and  the  ever-increasing  cases  of  violent 
crimes.  To  eliminate  violent  crime  the 
American  public  needs  our  help  and 
needs  it  now. 

Accordingly.  Mr.  Speaker,  it  is  in- 
cumbent upon  this  Congress  to  support 
this  comprehensive  violent  crime  con- 
trol legislation  in  order  to  provide  our 
law  enforcement  officials  with  a  power- 
ful tool  to  crack  down  on  the  drugs  and 
crime  dilemma  confronting  our  soci- 
ety. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

I  now  yield  to  the  gentleman  from 
New  Mexico  [Mr.  SCHIFF]  who  is  a 
member  of  the  Committee  on  the  Judi- 
ciary and  was  also  the  chairman  of  the 
Crime  Task  Force  for  the  Republican 
Party  in  the  Congress. 

Mr.  SCHIFF.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
GEKAS]  for  yielding  to  me. 

Mr.  Speaker.  I  think  in  the  area  of 
addressing  the  enormous  problem  of 
violent  crime  we  have  terribly  let  down 
the  American  people.  They  expect  us  to 
take  strong  action  to  address  the  car- 
nage that  is  going  on  in  the  streets 
today.  In  excess,  I  believe,  of  20,000 
homicides  a  year.  And  what  have  we 
done  in  the  U.S.  Congress  in  just  this 
year,  in  almost  half  of  the  calendar 
year  1991? 

Mr.  Speaker,  we  passed  H.R.  7,  the 
Brady  bill,  in  the  House,  and  we  have 
sent  that  over  to  the  other  body,  and 
that  is  all  we  have  done. 

Now  I  must  say  personally  I  did  not 
vote  for  the  Brady  bill,  as  a  matter  of 
fact,  nor  did  I  vote  for  the  National 
Rifle  Association's  proposed  substitute 
because  I  did  not  think  either  would  be 
effective  in  fighting  crime.  I  have  yet 
to  hear  someone  explain  rationally  how 
the  Brady  bill  will  stop  crime  or  even 
affect  crime. 

In  terms  of  law  enforcement,  the 
Brady  bill  says  that  law  enforcement 
agencies  may  conduct  a  check,  but  do 
not  have  to  conduct  a  check  of  those 
who  are  purchasing  handguns,  and,  in 
terms  of  the  waiting  period  supposedly 
addressing  those  who  in  a  weak  mental 
moment  might  commit  a  crime  of  pas- 
sion, to  the  extent  that  really  happens 
with  store-bought  weapons,  which  I 
would  question,  the  Brady  bill  actu- 
ally, as  we  passed  it  ,  took  that  provi- 
sion out.  I  know  that  has  not  been  ex- 
pressed in  the  media  reports.  But  there 
is  a  provision  in  H.R.  7,  the  Brady  bill, 
that  we  passed  that  says  that,  if  any 
State,  sucn  as  Virginia  today,  has  an 


instantaneous  check  system  between  a 
gun  dealer  and  a  law  enforcement  com- 
puter to  determine  immediately 
whether  someone  wishes  to  purchase  a 
handgun  is  a  convicted  felon,  then 
there  is  no  7-day  waiting  period,  so 
what  happened  to  this  need  for  a  cool- 
ing-off  period  so  that  everyone  who 
buys  a  handgun  has  a  chance  to  think 
about  it  so  they  will  not  commit  a 
crime  of  passion?  Under  the  Brady  bill 
today  there  would  be  no  cooling-off  pe- 
riod in  Virginia,  nor  any  other  State  as 
they  adopt  the  Virginia  system,  and 
most  of  them  will. 

Now  that  has  been  decided  in  this 
body  for  now.  The  House  of  Representa- 
tives passed  the  Brady  bill.  I  must  say 
it  passed  fair  and  square,  and  it  is  over 
in  the  other  body  for  its  action.  The 
point  is  that  even  the  most  ardent  sup- 
porter of  the  Brady  bill  does  not  claim 
that  it  will  be  very  effective  in  fighting 
crime,  since  everyone  concedes  that 
most  criminals  do  not  get  their  fire- 
arms from  stores.  They  get  them  from 
other  means.  Therefore,  even  assuming 
that  the  Brady  bill  will  in  fact  have  the 
impact  against  crime  that  is  limited, 
but  that  its  supporters  claim,  what  else 
have  we  done? 

Mr.  Speaker,  the  answer  is  nothing. 
That  is  why  we  need  to  move  on  the 
President's  crime  package,  and  that  is 
why  we  need  to  move  on  every  other 
good  idea  that  we  can  think  of  and  that 
we  should  be  considering  on  the  House 
fioor. 

I  have  to  conclude  by  observing  that 
all  of  the  action  against  violent  crime 
will  not  be  taken  in  the  Congress  of  the 
United  States.  Many  of  the  laws  with 
which  we  are  dealing  are  State  and 
local  laws,  and  they  have  to  be  ad- 
dressed. 

For  example,  the  States  control  juve- 
nile laws,  and  we  have  a  tremendous 
problem  with  teenage  gangs.  We  do  not 
want  to  face  that  idea.  We  want  to 
think  that  a  juvenile  criminal  is  a  12- 
year-old  who  shoplifts,  and  with  a  lit- 
tle kick  on  the  behind  and  a  pat  on  the 
back  will  go  straight  and  will  not  cause 
any  problems  as  an  adult.  Of  course 
that  is  probably  the  truth.  Of  course. 
Nevertheless,  there  are  also  16-  and  17- 
year-olds  who  rob,  who  rape,  and  who 
kill.  How  do  our  laws  address  those? 

In  my  State  of  New  Mexico,  very 
poorly.  We  recently  had  a  case  where  a 
17-year-old  killed  an  innocent  by- 
stander in  a  drive-by  gangland-style 
shooting,  and  what  did  the  State  of 
New  Mexico  do  to  this  17-year-old  mur- 
derer? We  sent  him  to  reform  school  of 
course  because  he  is  17  years  old,  and 
he  will  be  out  again  inside  of  2  years,  if 
not  2  months.  So.  there  are  great  areas 
of  reform  that  have  to  be  done  in  bod- 
ies other  than  the  Congress  of  the 
United  States. 

I  will  take  that  one  step  further. 
Much  of  the  solution  against  crime  ex- 
ists with  our  communities,  with  our 
families,  with  our  schools,  with  our  re- 


ligious institutions,  with  our  commu- 
nity institutions  far  beyond  what  any 
legislative  or  governmental  body  can 
do.  But  we  in  the  Congress  of  the  Unit- 
ed States  have  our  obligations,  our  re- 
sponsibility, and  that  is  to  take  all  of 
the  action  we  possibly  can  at  the  Fed- 
eral level  which  will  address  and  curb 
the  rising  tide  of  violent  crime  and 
which  will  assist  State  and  local  gov- 
ernments and  communities  in  doing 
the  likewise,  and  we  have  failed  in  that 
thus  far.  and  that  is  why  we  should 
move,  and  the  next  move  we  should 
take  is  acting  on  the  President's  pro- 
posed anticrime  bill. 

Mr.  Speaker,  I  hope  that  this  will  be 
acted  on  in  the  Committee  on  the  Judi- 
ciary as  soon  as  possible  and  brought 
to  the  House  fioor  for  action,  and  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  GEKAS]  again  for  yielding. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Mexico  [Mr. 
SCHIFF]  for  his  remarks. 

I  now  yield  to  the  gentleman  from 
Florida  [Mr.  McCoLLUM],  a  member  of 
the  Committee  on  the  Judiciary  and  a 
leader  over  the  years  in  the  attempts 
to  pass  a  comprehensive  crime  pack- 
age. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  GEKAS]  for  yielding  on  this 
special  order  time  tonight. 

Mr.  Speaker,  I  believe  the  comments 
that  are  being  made  are  very  signifi- 
cant because  we  are  talking  about 
being  within  10  days  of  the  challenge 
that  the  President  gave  of  100  days  in 
which  to  come  up  with  a  crime  bill.  It 
seems  to  me  that  that  is  very  signifi- 
cant in  light  of  two  things.  One  is  the 
obvious  that  he  made,  and  that  is  that 
we  can  have  our  troops  in  Desert 
Storm  do  what  they  did  in  100  hours. 
Surely  we  can  pass  a  comprehensive 
crime  bill  in  a  period  of  100  days.  But  it 
is  especially  meaningful  in  the  broader 
context  of  why  he  used  the  crime  bill 
as  one  of  two  pieces  of  legislation  that 
he  suggested  to  us  in  that  speech  after 
Desert  Storm  that  we  should  take 
very,  very  quick  action  on. 

The  reason  that  he  used  the  crime 
bill  in  particular  is  because  of  what 
happened  in  the  last  Congress  when  we 
dilly-dallied  around  here  and  did  not 
pass  the  major  crime  bill  that  we  did 
pass  and  passed  a  pretty  good  one  on 
the  fioor  of  the  House.  We  did  not  do  it 
until  the  very  end  of  the  session  of  the 
2-year  sessions  of  the  Congress,  and,  as 
a  result  of  that,  the  conferees  between 
the  House  and  Senate  who  got  together 
to  work  out  their  differences  had  only 
about  3  days  in  which  to  work,  and,  as 
a  practical  matter,  just  a  handful  of 
very  liberal  Members  of  the  other  body, 
along  with  perhaps  some  sympathetic 
conferees  from  our  side,  could  easily 
kill  the  crime  bill  that  was  passed  out 
here  on  the  floor.  That  crime  bill  of 
course  was  passed  overwhelmingly  out 
here,    as    the   gentleman   from   Penn- 


sylvania well  remembers,  and  that  is 
what  we  do  not  want  to  see  repeated. 

We  want  to  see  a  timely  crime  bill 
out  of  here  now,  this  half  of  the  Con- 
gress, before  we  get  too  far  into  all  of 
this  so  that  we  can  take  that  to  con- 
ference and  so  that  the  Senators  hope- 
fully will  be  pressured  to  pass  one  as 
well,  and  that  in  this  year,  not  at  the 
end  of  a  Congress,  not  at  the  end  of  a 
2-year  cycle,  but  during  this  very  first 
year,  we  will  have  plenty  of  time  in 
which  to  work  the  will  of  the  Congress 
through  a  conference  so  there  can  be 
no  excuses  about  that,  we  can  bring 
something  back  in  disagreement,  we 
can  have  other  votes  on  it. 
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We  could  put  public  pressure,  rally 
people  to  write  letters  and  so  forth.  I 
think  that  there  is  a  reasonable  chance 
that  the  Members  on  the  other  side  of 
the  aisle,  their  leadership  will  live  up 
to  some  signals  they  are  giving  now 
that  they  will  bring  a  bill  out.  I  hope 
tonight  will  encourage  them  to  make 
sure  they  do.  There  has  been  talk  that 
we  will  have  a  bill  through  our  House 
Judiciary  Committee  in  July.  I  have 
not  seen  the  movement  yet  on  the  sub- 
committees that  would  prove  that,  but 
there  has  been  talk  about  that. 

There  has  also  been  an  indication 
here,  by  the  gentleman  from  Missouri 
[Mr.  GEPHARDT],  who  is  the  leadership, 
of  course,  on  the  other  side  of  the  aisle, 
in  response  to  some  debate  over  one  of 
our  bills  here  a  few  days  ago.  indicated 
that  there  was  going  to  be  a  bill  by  this 
fall,  during  this  calendar  year.  And 
some  others  in  their  leadership  have 
said  they  think  there  will  be  a  bill  out 
by  September. 

It  seems  to  me  there  should  have 
been  action  by  now  because  there  can- 
not be  a  bill  out  here  on  the  floor,  since 
there  has  been  no  committee  action, 
within  the  next  10  days,  within  the 
President's  100-day  challenge,  but  sure- 
ly there  can  be  a  bill. 

When  there  is  a  bill,  there  must  be 
the  provisions  that  we  have  heard  our 
leader  mention,  and  we  have  heard  the 
gentleman  from  Pennsylvania  [Mr. 
GEKAS]  mention  out  here.  We  must 
have  the  restoration  of  the  procedures, 
that  are  necessary  to  put  in  place  the 
death  penalty,  again  in  the  Federal 
laws  where  it  had  been  on  the  books  for 
years  but  was  taken  off  procedurally 
by  decision  of  the  Supreme  Court  in 
1972.  All  the  States,  of  course,  that 
have  had  that  decision  rendered  on 
them  applicable  to  their  procedures 
that  had  the  death  penalty  have  long 
ago  reinstated  the  death  penalty.  We 
have  not  done  that.  That  is  to  correct 
the  constitutional  infirmities. 

The  second  thing  going  hand-in-hand 
with  that,  that  is  important,  in  addi- 
tion to  a  few  additional  death  penalty 
provisions  the  President  wants,  is  par- 
ticular emphasis  on  a  new  death  pen- 
alty for  drug  kingpins  where  there  is 


no  actual  provable  death  in  the  case 
but  where  there  is  trafficking  in  ex- 
tremely high  quantities  of  drugs,  suffi- 
cient that  that  is  what  anybody  would 
realize  would  be  the  appropriate  deter- 
rent for  these  huge  drug  kingpins. 
Then,  of  course,  we  have  heard  dis- 
cussed the  exclusionary  rule,  the  so- 
called  modified  rule  that  deals  with 
methods  that  would  simply  change  the 
law  to  conform  in  the  cases  where 
there  are  no  search  warrants,  the  ad- 
missible standards  when  there  is  an 
otherwise  legal  search,  not  talking 
about  violating  the  constitutional  pro- 
visions against  unlawful  searches  and 
seizures,  where  there  is  an  otherwise 
lawful  search.  And  there  would  be  con- 
sent to  go  into  somebody's  home  and 
make  that  search,  if  you  have  that. 

The  Supreme  Court  has  said  in  the 
case  that  there  is  a  warrant  and  one 
goes  in  and  makes  the  search,  then  if 
there  is  a  legitimate  error,  one  that  is 
technical  in  nature,  that  perhaps  oth- 
erwise might  be  something  they  dis- 
approve of,  that  at  least  the  evidence 
could  come  in  against  the  criminal  in 
that  case.  We  do  not  see  why.  I  do  not 
see  why  that  should  not  be  the  same 
type  of  thing,  same  ruling  applied 
where  there  is  a  lawful  search  in  every 
other  respect,  just  a  technical  flaw 
even  though  there  is  no  warrant. 

For  example,  a  consent  search  situa- 
tion where  the  police  knock  on  the 
door  and  a  person  says,  "Come  on  in." 
I  do  not  have  a  problem  with  that. 

The  third  or  the  fourth  area  really 
that  was  in  that  bill  last  year  that  we 
are  readdressing  in  this  Congress  and 
needs  to  be  out  here  in  this  100-day 
limit  time  is  the  change  in  the  law  on 
habeas  corpus.  The  Supreme  Court 
ruled  a  few  weeks  ago  on  the  subject 
but  they  did  not  go  far  enough  or  as  far 
as  we  went  last  year.  That  is  to  change 
the  rules  so  that  in  death  penalty  cases 
and  in  other  cases  where  there  has  been 
an  ability  over  the  years  for  criminals 
to  appeal  endlessly  to  delay  the  carry- 
ing out  of  sentences,  there  can  be  some 
finalities.  There  can  be.  saying  to  the 
criminal,  "You  will  have  your  one  day 
to  go  into  Federal  court,  if  it  is  a  State 
court  conviction.  After  you  have  had 
all  your  appeals,  regular  appeals  to  the 
Supreme  Court  of  the  United  States, 
you  go  back  in  one  time  but  only  one 
time  and  claim  you  don't  have  an  at- 
torney that  was  representing  you  prop- 
erly or  whatever  other  constitutional 
infirmity  you  want  to  claim.  But  you 
should  not  be  able  to  come  back  again 
and  again  and  delay  and  delay  the  car- 
rying out  of  the  sentences." 

Those  are  very  significant  things,  all 
in  the  President's  crime  bill,  all  of 
which  were  debated  out  here  on  the 
floor  last  Congress,  all  of  which  passed 
in  some  form  this  body  and  went  to 
conference  and  then  were  defeated  in 
the  middle  of  the  night  because  we  did 
not  have  the  bill  out  of  this  body  in  a 
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timely  fashion,  because  we  put  it  over 
there  with  only  3  days  left. 

In  closing  my  portion  of  this  special 
order.  I  would  point  out  that  there  are 
several  very  significant  additional 
things  in  the  President's  proposal.  I  am 
not  going  to  list  all  of  those,  but  one 
that  comes  to  mind,  because  it  is  being 
discussed  a  great  deal  right  now,  con- 
cerns minimum  mandatory  sentences 
for  those  who  commit  violent  crimes 
and  drug-related  crimes  with  guns. 

One  of  the  grreat  tools  that  is  out 
there  right  now  for  law  enforcement  in 
this  country  is  a  Federal  law  that  says 
that  if  a  person  commits  a  crime  of  vi- 
olence, a  drug-related  crime,  either 
using  a  gun  or  having  a  gun  in  their 
possession,  even  if  it  is  a  State  convic- 
tion, a  State  crime,  then  there  is  an 
additional  Federal  crime  for  the  simple 
possession  or  use  of  the  gun  during 
that  crime.  And  if  the  Federal  Govern- 
ment prosecutes  that  person  for  that, 
and  there  Is  a  new  Attorney  General 
ruling.  Attorney  General  Thornburgh 
has  out,  asking  the  U.S.  attorneys  to 
make  these  prosecutions  and  cooperate 
with  State  courts  and  cooperate  with 
States  attorneys,  for  the  States  to 
bring  those  State  criminals  into  the 
Federal  system  after  they  finish  their 
prosecutions  there.  If  they  get  that 
conviction,  that  second  conviction  in 
Federal  court,  regardless  of  what  hap- 
pens in  the  underlying  case  in  the 
State  court,  they  have  the  result  being 
a  minimum  mandatory  5-year  prison 
sentence. 

The  significance  of  that  is  that  we 
have  many  felons,  very  violent  crimi- 
nals being  released  on  our  streets 
today  in  the  United  States  who  really 
should  not  be,  because  we  have  over- 
crowded State  prisons.  We  have  lots  of 
room  in  our  Federal  prisons  compared 
to  the  State  prisons.  We  are  building 
new  prisons.  We  need  to  take  the  vio- 
lent criminal  who  commits  crimes  with 
guns  off  the  streets.  We  have  the  tools 
to  do  that  with. 

This  bill  the  President  has  proposed 
offers  enhancement  of  those.  He  would 
offer,  for  example,  an  enhanced  penalty 
for  someone  who  commits  or  carries 
with  him  during  the  commission  of  one 
of  these  violent  crimes  a  semiauto- 
matic weapon.  That  is  real  gun  control. 

If  a  person  has  a  semiautomatic 
weapon  and  commits  a  crime,  the 
President  says  that  person  ought  to  get 
a  minimum  mandatory  sentence  of  10 
years  in  prison. 

There  are  several  other  related  en- 
hancements that  go  with  that.  If  we 
can  get  the  criminal  off  the  streets  who 
is  using  the  gun  and  he  is  a  repeat  of- 
fender and  really  lock  him  up  with  no 
chance  of  parole,  the  Federal  law  does 
not  allow  that  in  these  situations,  then 
we  have  begun  to  really  do  something 
to  make  the  streets  safer  and  to  send  a 
message,  which  is  what  criminal  law  is 
all  about,  to  these  thugs  that  are  out 
there  on  the  streets  that  there  is  swift- 


ness and  certainty  back  in  our  criminal 
laws  and  in  our  punishment  system, 
and  that  we  do  mean  business. 

That  is  the  only  way  we  are  going  to 
get  deterrence,  so  we  get  two  things 
out  of  these  things  the  President  has 
proposed  in  his  crime  bill.  The  death 
penalty  revision,  exclusionary  rule  to 
get  evidence  in  more  easily  to  get  con- 
victions, particularly  drug  cases,  the 
changing  in  the  law  to  end  the  endless 
appeals  in  death  row  cases  and  in  relat- 
ed other  kinds  of  cases,  and  the  cases 
with  regard  to  these  gun- to  ting  felon 
violent  criminal  situations. 

We  have  sent  at  least  two  messages. 
One  is  that  we  are  going  to  mean  it  and 
they  are  really  going  to  face  the  tough 
sentences  and  going  to  have  to  do  time 
and  a  long  period  of  time  and  not  be 
able  to  delay  the  carrying  out  of  their 
sentences  if  they  commit  this  type  of 
crime.  And  the  second  message  to  the 
American  public  that  is  equally  impor- 
tant is  that  we  are  going  to  put  people 
away  for  a  long  period  of  time.  They 
are  not  going  to  keep  getting  released 
out  on  the  streets  and  turned  loose  like 
we  saw  on  television  this  evening  on 
one  of  the  network  shows  when  they 
were  talking  about  how  judges  are 
forced  in  State  courts  in  many  parts  of 
the  country  to  release  people  because 
of  the  overcrowding. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  I  would  like  to 
extend  some  of  what  the  gentleman  has 
said  today  a  little  bit.  Today  our  pris- 
ons are  overcrowded.  We  cannot  handle 
the  people  we  have  going  in  there.  So 
how  are  we  going  to  take  care  of  this  in 
the  future? 

When  I  was  in  the  service,  the  day  we 
pulled  into  Singapore  on  the  Coral  Sea. 
they  hung  in  public  a  mother,  a  grand- 
mother and  a  daughter.  I  am  not  pro- 
posing to  do  that,  but  we  had  r.  lot  of 
trouble  with  our  sailors  going  into  dif- 
ferent ports  on  drug  usage.  And  when 
we  pulled  out  of  Singapore,  the  Cap- 
tain's Mast  line,  we  did  not  have  a  sin- 
gle sailor  in  the  drug  line.  When  we 
pulled  into  Africa,  it  was  told  to  us 
that  many  of  the  prostitutes  there  had 
the  HTV  AIDS  virus,  and  before  the 
lines  were  extensive  coming  out  of  dif- 
ferent ports.  No  one  sailor,  when  we 
pulled  out  of  Africa,  was  in  the  VD 
line. 
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In  Singapore,  they  also  have  a  pen- 
alty called  the  cane.  In  that  penalty,  if 
you  commit  a  crime,  say  it  is  murder, 
you  receive  so  many  hits  with  this 
cane.  It  is  very  brutal,  and  I  am  not 
promoting  it,  but  I  am  trying  to  make 
a  point. 

If  you  steal,  then  it  is  a  different 
level  of  hits  that  you  take.  It  is  so  bad 
that  the  cane  cuts  all  the  way  to  the 


bone.  The  doctor  has  to  look  at  you 
after  every  time  you  are  hit. 

If  you  have,  say,  like  15  hits,  and  you 
can  only  take  3,  what  they  do  is  take 
you  back  to  the  hospital  and  heal  you 
up  until  you  are  able  to  come  back  and 
take  the  remaining  ones.  Singapore  hais 
a  zero  return  rate  in  their  prison  sys- 
tem. 

I  am  not  promoting  these,  but  what  I 
am  saying  is  if  the  penalty  is  severe 
enough,  that  you  will  not  have  the  re- 
turn to  those  jails  and  the  recidivism 
that  we  have  in  our  jail  system  today. 

So  what  the  President  is  trying  to  do 
is  make  criminals  that  commit  the 
crime  pay  for  what  they  do,  and  make 
it  severe  enough  that  they  are  not 
going  to  come  back,  like  the  gen- 
tleman from  Pennsylvania  said,  in  2 
months,  or  6  months,  and  commit  the 
same  crime. 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
claiming my  time,  I  agree.  That  is  ex- 
actly right.  The  point  of  the  gentleman 
is  so  well-made.  We  have  lots  of  con- 
stitutional barriers,  rightfully  so,  to 
some  of  those  severe  punishments 
other  countries  have.  But  those  other 
countries  do  not  have  the  crime  prob- 
lems we  do. 

We  can  have  that  deterrence,  as  the 
gentleman  is  pointing  out.  Maybe  not 
quite  the  same  absolute,  but  we  can 
have  a  lot  more,  which  we  do  not  have 
in  our  law  today,  and  that  is  the  point 
of  the  gentleman.  I  agree  with  it. 

If  we  just  would  do  some  of  the 
things  the  President  wants  to  do,  and 
put  that  swiftness  and  certainly  back 
in  the  system  of  punishment  of  our 
country  for  criminal  laws. 

I  want  to  again  thank  the  gentleman 
from  Pennsylvania  [Mr.  Gekas],  be- 
cause he  is  doing  a  service  to  bring  up 
this  time  tonight  for  us  to  discuss  this. 
He  has  worked  very,  very  hard,  espe- 
cially on  the  restoration  of  the  death 
penalty  over  the  years.  It  is  absolutely 
a  tragedy  that  we  have  not  passed 
these  laws  and  the  death  penalty  res- 
toration long  before  now.  There  is  only 
a  handful  of  Members  in  this  body  and 
in  the  other  body  who  held  this  up,  and 
thwarted  the  public  will. 

Maybe  this  throwing  down  of  the 
gauntlet  by  the  President,  even  though 
the  100  days  may  expire  shortly,  will 
prompt  us  to  get  that  bill  up. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  participating. 

I  yield  whatever  time  he  might 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Cunningham]  for  his  state- 
ment. 

Mr.  CUNNINGHAM.  I  thank  my 
friend,  the  gentleman  from  Pennsylva- 
nia, for  yielding. 

Mr.  Speaker,  as  a  freshman,  even 
today  as  we  went  through  several  bills, 
my  freshman  class  on  both  sides  of  the 
aisle  sat  down.  We  have  only  been  here 
a  short  time,  but  we  are  in  dismay  for 
the  politics  that  go  on  here  on  this 
House  floor.  The  things  that  really  pre- 
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vent  us  from  helping  people  is  the  poli- 
tics involved. 

My  friend,  the  gentleman  from  Flor- 
ida [Mr.  McCOLLUM],  touched  on  it 
with  the  Committee  on  the  Judiciary 
not  releasing  the  President's  crime 
bill.  This  is  intolerable.  It  has  been 
over  100  days.  Today  marks  the  93d  day 
since  the  President  challenged  Con- 
gress to  pass  this  crime  bill,  and  yet  we 
have  not  seen  it.  We  hear  July,  we  hear 
August.  Well,  maybe  next  year. 

This  is  ludicrous.  They  will  not  let  it 
come  up,  and  it  is  a  crime  in  itself. 

Crime  is  the  No.  1  problem  in  the 
United  States.  Crime  hits  low-income 
and  minorities  the  hardest.  We  just 
passed  a  civil  rights  bill  on  the  House 
floor.  People  have  a  right  to  live. 

Blacks  are  six  times  as  likely  to  be 
murdered  as  whites.  Half  the  murder 
victims  in  the  United  States  are  black. 
Blacks  are  more  likely  than  whites  to 
be  victims  of  violent  crime.  Over  44 
percent  of  blacks  versus  34  percent  of 
whites  are  involved  in  violent  crime. 

Hispanics  are  more  likely  than  non- 
Hispanic  to  be  the  victims  of  violent 
crime.  Persons  with  family  income  less 
than  $7,500  are  two  and  one-half  times 
more  likely  to  be  the  victims  of  crime. 
People  have  a  right  to  live.  They 
have  a  civil  right.  We  need  to  protect 
that. 

Firearms  were  used  in  11  percent  of 
all  violent  crimes  in  the  United  States. 
According  to  the  Justice  Department, 
in  1989  there  were  over  21,000  murders 
in  the  United  States. 

I  can  remember  thinking  as  a  child 
that  one  murder,  when  I  heard  it,  in 
the  United  States  was  unbelievable.  We 
have  21,000. 

In  Los  Angeles,  in  my  home  State, 
there  are  murders  every  day.  Here  on 
Capitol  Hill  is  the  same,  and  San  Diego 
is  no  different. 

There  are  over  135,000  rapes.  Not  136, 
but  135,000  rapes. 

About  5  percent  of  all  households 
have  been  touched  by  violent  crime. 
Not  just  break-ins,  but  violent  crime. 
That  means  if  we  live  20  more  years, 
every  single  one  of  us  are  going  to  be 
involved  in  violent  crime. 

The  crime  bill  of  the  President  will 
be  a  major  step  to  getting  the  crimi- 
nals off  the  street.  The  House  just 
passed  the  Brady  bill.  My  colleagrues 
have  mentioned  it.  Maybe  they  did  not 
support  the  Brady  bill.  I  did  not  sup- 
port the  Brady  bill,  and  I  probably 
should  not  have  supported  the  Staggers 
bill,  because  neither  one  answered  the 
question.  Neither  one  answered  the 
question  of  taking  the  weapons  away 
from  the  criminals. 

The  President  has  vowed  to  veto  the 
Brady  bill.  Mr.  Speaker,  we  need  some 
type  of  a  system,  and  I  would  hope  that 
the  Senate  can  take  the  Brady  bill  and 
the  Staggers  bill  and  take  the  best  por- 
tions out  of  them  and  combine  it  with 
a  crime  bill. 


Mr.  Speaker,  I  believe  that  over  a  pe- 
riod of  time,  a  few  years,  we  could  have 
a  system  wherein  if  a  criminal  walks  in 
and  wants  to  purchase  a  weapon,  or  a 
criminal  has  a  weapon,  that  some  of 
the  events  that  the  gentleman  from 
Florida  [Mr.  McCOLLUM]  spoke  about 
can  be  taken  care  of.  I  hope  that  that 
also  passes. 

The  gentleman  from  Florida  [Mr. 
McCOLLUM]  talked  about  the  death 
penalty.  This  is  one  of  the  things  that 
the  President's  bill  will  take  care  of. 
Not  just  for  murder  of  Federal  offi- 
cials, but  the  penalty  for  drug  king- 
pins, terrorists,  the  killing  of  hostages, 
and  of  murder  for  hire. 

Equal  protection.  We  need  to  ensure 
that  justice  is  color-blind.  Most  of  the 
people  in  our  jails  today  are  from  eth- 
nic minorities.  Why?  Maybe  because  we 
do  not  provide  them  with  the  jobs  we 
need.  Maybe  they  are  not  provided  with 
the  education  that  they  need.  Maybe 
they  do  not  have  the  homes  that  they 
need. 

This  House  tonight  passed  an  appro- 
priations bill  with  a  HOPE  Program 
which  allows  people  to  own  their  own 
homes.  I  think  under  that  provision, 
that  the  first  person  that  writes  graf- 
fiti on  that  home,  they  are  going  to  go 
away.  The  first  drug  kingpin  that 
moves  into  those  housing  develop- 
ments, it  is  the  homeowner  that  will 
take  care  of  it. 

When  you  own  your  own  home,  that 
takes  care  of  the  value  system  in  the 
homes  themselves.  I  think  when  you 
have  HOPE,  you  have  a  home,  and  you 
are  going  to  eliminate  some  of  the 
crime  itself  and  put  the  value  system 
back  into  it. 

Reform  of  habeas  corpus.  That  is  the 
system  that  ties  up  our  courts,  that 
does  not  allow  us  to  get  due  process. 

Reform  of  the  exclusionary  rule.  My 
friend  from  Florida  covered  that,  and  I 
am  not  going  to  expound  on  it. 

We  need  to  improve  the  firearm  laws 
themselves  and  require  a  mandatory 
10-year  term  for  the  use  of  semiauto- 
matic weapons  in  drug  trafficking  of- 
fenses, rather  than  just  a  violent  fel- 
ony. If  someone  uses  a  weapon  in  a 
crime,  we  need  to  put  the  maximum 
pressure  and  penalty  on  them.  We  need 
to  increase  the  penalties,  which  my 
friend,  the  gentleman  from  Florida 
[Mr.  McCoLLtm]  also  spoke  about. 

We  need  to  protect  the  judicial  sys- 
tem with  witnesses,  court  officials,  and 
jurors  in  Federal  proceedings. 

Gangs  and  juvenile  offenders,  my 
friend  form  Pennsylvania  [Mr.  Gekas] 
touched  on  this.  I  do  not  want  San 
Diego  to  turn  out  to  be  another  Los 
Angeles,  or  another  Washington,  DC, 
where  crime  is  so  rampant.  We  need  to 
handle  gangs. 

One  of  the  ways  we  need  to  do  it  is 
not  just  focusing  on  the  negatives  of 
our  youth.  There  are  so  many  positives 
that  come  out.  We  need  to  focus  on 
some  of  the  positives  for  the  minori- 


ties, give  them  role  models,  and  the 
only  way  to  do  that  is  through  the  edu- 
cational process. 

I  believe  that  the  President's  crime 
bill  will  help  us  do  all  of  these  things 
and  achieve  all  of  those  things. 

One  of  the  most  terrible,  heinous 
crimes,  other  than  dnig  kingpins,  other 
than  murder  for  hire,  for  me,  is  child 
abuse  and  sex  offenders.  The  bill  will 
provide  new  penalties  for  child  abuse. 

Child  abusers;  to  me,  the  Singapore 
system  is  in  order.  I  am  sorry,  I  do  not 
really  believe  that,  but  something 
needs  to  be  done  for  child  offenders,  for 
sex  offenders,  and  make  it  easier  to 
prosecute  these  offenders,  and  increase 
the  penalties,  as  well  as  providing 
drugs  to  pregnant  women  and  for  sex 
offenders  against  children  under  16 
years  of  age. 
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The  President's  bill  does  this.  Ladies 
and  gentlemen,  we  need  to  pass  the 
President's  bill. 

We  have  not  talked  about  drug  test- 
ing, but  we  have  a  war  on  drugs.  When 
I  was  a  commanding  officer  in  the  serv- 
ice, 99  percent  of  all  of  the  problems 
that  I  had  in  the  squadron  were  in  rela- 
tion to  drugs,  and  I  include  alcohol 
within  that  division.  We  need  to  take  a 
look  at  our  borders.  We  need  to  take  a 
look  at  more  strenuous,  tougher  laws 
on  parole. 

My  colleague  fixim  New  York  talked 
about  85  percent  of  all  criminals  test- 
ing positive  for  drugs,  85  percent.  When 
we  have  a  felon  who  is  on  parole,  we 
need  to  test  that  individual. 

Mr.  Speaker,  the  President's  bill 
takes  care  of  all  of  these  things,  but 
yet  the  Judiciary  Committee  will  not 
allow  the  President's  bill  to  come  out. 
Why?  That  is  a  crime  in  itself. 

Mr.  Speaker.  I  ask  that  we  force  this 
bill  to  come  out  so  that  it  is  voted  on 
in  the  House  and  so  that  we  can  also 
take  it  to  the  Senate  and  it  can  pass  so 
that  the  American  public  will  not  only 
have  civil  rights,  but  they  will  have  a 
right  to  life. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  participating  in  this  special  order. 

Mr.  Speaker,  I  yield  to  another  dis- 
tinguished gentleman  fW)m  California 
[Mr.  RiGGS]. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman  for  all  his  leadership  on  this 
issue.  The  hour  is  late.  I  know  that  our 
dedicated  employees  around  here  are 
anxious  to  get  home,  but  this  is  a  very, 
very  important  subject  made  even 
more  so  because  of  the  connection  to 
the  President's  100-day  chfillenge. 

I  certainly  appreciate  the  comments 
of  all  of  my  colleagues,  particularly 
my  cohort  and  colleague  from  Califor- 
nia [Mr.  Cunningham]. 

I  enjoy  a  rare  distinction  in  this  body 
of  being  one  of  a  very  few  number  of 
former  police  officers  and  those  of  us. 
if  I  can  put  that  badge  of  honor  on  for 
just  a  moment,  who  have  served,  if  you 
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will,  in  the  front  line  in  the  fight 
against  crime  and  can  never  move  too 
far  away  from  that  battle.  It  is  some- 
thing that  really  carries  with  you  al- 
ways. It  can,  in  fact,  be  a  badge  of 
honor.  It  is  a  very,  very  valuable  expe- 
rience and  a  frame  of  reference  to  have 
to  use  in  whatever  situation  or  experi- 
ences one  may  encounter  later  in  life. 

I  was  reminded  of  this  just  a  week  or 
so  ago  when  the  Select  Committee  on 
Children,  Youth  and  Families  held  a 
rather  unique  hearing  on  police  job 
stress,  and  gave  my  better  half,  my 
wife  Kathy,  who  I  hope  is  back  in  Cali- 
fornia watching  right  now,  the  oppor- 
tunity to  testify  before  our  panel  from 
her  perspective  also  as  a  former  police 
officer,  and  the  unique  stresses  that 
families  involved  in  law  enforcement 
occupations  face.  What  came  out  clear- 
ly at  that  hearing  from  line  officers  in 
the  law  enforcement  profession  is  that 
we  are  struggling,  that  we  are  strug- 
gling to  cope,  struggling  to  keep  our 
heads  above  the  surface,  if  you  will,  in 
the  ongoing  fight  against  crime,  par- 
ticularly in  our  inner  cities  in  Amer- 
ica. And  they  want  our  help  back  here 
in  Washington,  in  the  Congress  of  the 
United  States,  in  taking  back  control 
of  the  streets  and  securing  our  neigh- 
borhoods. 

But  lest  any  of  our  colleagues  who 
still  might  be  with  us  tonight  think 
that  those  of  us  who  are  gathered  here 
in  strong  support  of  advancing  this 
crime  package  through  this  Congress, 
against  the  determined  opposition  of 
our  loyal  foes  on  the  other  side  of  the 
aisle,  think  that  we  gather  here  just  as 
a  small  group  of  right-wing  bomb 
throwers,  let  me  shift  hats,  take  off  the 
hat  of  the  ex-policeman,  the  ex-cop, 
the  ex-deputy  sheriff,  and  put  on  the 
hat  of  the  chairman  of  the  Republican 
Task  Force  on  Empowerment,  and 
point  out  that  the  President's  crime 
package,  a  well  thought  out,  com- 
prehensive approach  to  combating 
crime  on  the  street  level,  on  a  national 
level  in  terms  of  drug  trafficking  and 
organized  criminal  dealings,  and  rings, 
and  on  an  international  level  is  but  one 
part  of  a  comprehensive  package  and 
empowerment  strategy  to  try  and  im- 
prove the  lives  of  Americans  who 
might  be  most  prone  to  victimization, 
victimization  either  by  poverty  cir- 
cumstances and  the  background  into 
which  they  were  born,  victimization  at 
the  hands  of  a  fellow  American  in  ei- 
ther a  random  street  crime  or  a  delib- 
erate crime  of  malice  aforethought. 
This  package  which  was  unveiled,  as 
the  gentleman  from  Pennsylvania  cer- 
tainly knows,  back  in  Febnxary  by  the 
President  was  called  the  civil  rights 
and  opportunity  package,  and  again  I 
thought  I  would  just  stand  up  for  a  mo- 
ment and  point  out  that  our  crime  bill 
is  just  one  small  part.  I  should  not  say 
a  small  one,  but  a  very  important  part 
of  that  overall  package. 


What  else  is  in  the  package?  Edu- 
cational choice,  educational  reform, 
educational  flexibility.  The  President 
now  has  sent  us  his  Educational  En- 
hancement Act  which  contains  strate- 
gic initiatives  to  improve  the  learning 
achievement  of  all  Americans,  to  fun- 
damentally reform  and  restructure  our 
public  educational  system  in  America. 

Enterprise  zones.  The  Enterprise 
Zones  and  Jobs  Creation  Act  of  1991 
targets  tax  incentives  and  regulatory 
relief  to  some  of  our  Nation's  most  eco- 
nomically depressed  areas.  The  Oppor- 
tunity Act  of  1991  would  enable  com- 
munities to  restructure  Federal  pro- 
grams to  provide  services  and  benefits 
in  the  way  a  community  deems  best  to 
meet  the  needs  of  its  citizens  and  fami- 
lies served. 

And  last,  but  certainly  not  least, 
combating  crime,  freedom  from  crime 
being  the  most  basic,  the  most  basic  of 
all  civil  rights.  The  administration  has 
again  proposed  legislation  to  truly  tar- 
get and  get  tough  on  violent  criminals, 
and  criminals  who  are  part  of  criminal 
syndicates,  and  I  am  talking  about  our 
inner  city  drug  gajigs  as  well.  This  is  a 
comprehensive,  and  if  I  could  go  so  far 
to  say  brilliant  legislative  agenda  that 
deserves  the  serious  consideration  of 
both  parties  in  this  body. 

Let  me  also  point  out  if  I  might  to 
my  two  colleagues  remaining  here  that 
the  President  indicated  with  respect  to 
handgun  control  measures,  well  in  ad- 
vance of  this  body  acting  on  final  pas- 
sage of  the  handgun  bill  that  he  would, 
with  distinct  reservations,  and  perhaps 
having  to  hold  his  nose,  he  would  sup- 
port the  incorporation  or  the  merger  of 
handgun  control  bill  resembling  the 
Brady  bill  into  his  crime  package.  He 
made  that  clearly  known  to  the  leader- 
ship of  Congress;  yet,  our  friends  on 
the  other  side  of  the  aisle  were  unwill- 
ing to  meet  him  halfway.  They  were 
unwilling  to  entertain  a  bipartisan  po- 
litical compromise  which  might  have 
allowed  us  to  move  this  crime  bill  to 
the  floor  for  debate,  might  have  al- 
lowed us  to  send  a  signal  to  our  fellow 
Americans  that  we  in  fact  are  serious 
about  dealing  with  what  are  the  prin- 
cipal concerns,  and  that  is  the  problem 
of  crime,  spreading  crime  in  America, 
particularly  in  our  inner  cities. 

So  where  does  that  package  stand 
today,  if  I  might  ask  the  rhetorical 
question?  That  package,  as  we  discuss 
it  tonight  in  this  special  order  regard- 
ing President  Bush's  100-day  update, 
and  specifically  anti-crime  bill,  let  me, 
if  I  might,  with  the  indulgence  of  the 
gentlemen,  explain  where  we  are  with 
the  rest  of  that  package,  and  particu- 
larly talk  a  little  bit  about  the  crime 
bill. 

With  respect  to  education  flexibility, 
the  President  sent  his  education  bill  to 
the  Congress  at  the  end  of  May.  Since 
then  there  has  been  no  action  in  sub- 
committee, no  action  obviously  in  full 
committee. 
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On  antidiscrimination  laws,  we  had 
that  debate  over  the  last  few  days  on 
the  floor  of  the  House.  The  President's 
bill,  H.R.  1375,  which  I  personally  felt 
was  the  better,  more  balanced  legisla- 
tion, was  defeated.  But  that  is  the  one 
element  of  his  package  that  has  actu- 
ally been  acted  on  by  this  body.  One 
time  we  have  been  able  to  break  away 
from  the  bounds  of  political  paralysis 
that  seem  to  permeate  this  place  and 
take  actual  action,  affirmative  action 
for  our  fellow  Americans. 

His  community  opportunities  areas, 
enterprise  zone  concept,  that  bill,  H.R. 
23,  was  introduced  by  the  gentleman 
from  New  York  [Mr.  Rangel],  a  very 
distinguished  Member  from  New  York 
who  truly  has  concerns  about  inner- 
city  crime  problems  at  heart,  given  the 
nature  of  his  district,  which  is  Harlem 
on  the  island  of  Manhattan.  He  is 
chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control.  Since 
then  where  has  that  bill  gone?  He  is  a 
prominent  Member  of  the  majority 
party,  but  there  has  been  no  sub- 
committee action  and  no  full  commit- 
tee action. 

a  2300 

Homeownership:  for  low-income  per- 
sons, well,  we  established  tonight  that, 
indeed,  hope  is  alive,  and  we  have 
taken  the  first  steps  toward  funding 
the  HOPE  Program. 

The  anticrime  bill:  well,  as  we  know, 
it  languishes  on  a  train  going  nowhere. 
For  those  of  us  who  would  like  to  see  it 
pulling  out  of  the  station  with  a  lot  of 
our  Democratic  friends  on  board. 

He  also  had  one  other  element  of  that 
package,  the  Social  Security  earnings 
test. 

There  are  a  number  of  bills  that  seek 
to  address  that  critical  concern  to  re- 
peal restrictive  provisions  in  the  Social 
Security  laws  with  respect  to  earnings 
by  older  Americans.  None  of  those  bills 
has  been  heard  in  subcommittee.  No 
action  in  the  full  committee. 

Now,  my  colleagues  from  California 
and  Florida  have  done  a  better  job  than 
probably  this  ex-cop  can  in  describing 
the  crime  package,  but  there  are  cer- 
tain elements  about  it  that  I  just  want 
to  reinforce  very,  very  quickly. 

One,  of  course,  is  title  IV,  which 
would  strengthen  the  Federal  firearms 
laws  by  providing,  as  the  gentleman 
from  Florida  [Mr.  McCollum]  ex- 
plained, mandatory  sentences,  and  in 
the  case  of  prior  convictions, 
enhancers.  That  is  very,  very  impor- 
tant legislation.  It  is  legislation  that 
would  send  from  this  body  a  signal 
across  the  land  that  we  are  going  to 
get  tough  on  violent  crimes,  crimes 
that  are  committed  with  the  use  of  a 
firearm,  and  you  will  get  no  dispute  on 
this  end,  although  I  voted  for  the 
Brady  bill  and  thought  it  was  a  reason- 
able, sane  approach,  common  sense,  if 
you  will,  to  doing  something  about 
handgun  proliferation. 
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I  was  very,  very  cogrnizant,  and,  I 
mean,  I  get  calls  from  my  ex-col- 
leagues in  law  enforcement  that  it 
would  not  do  much  about  fighting 
crimes  committed  with  firearms.  This 
bill  would.  I  would  also,  as  has  been 
pointed  out,  address  the  problem  of 
gangs  and  juvenile  offenders  and, 
frankly,  again,  in  terms  of  the  fight  to 
take  back  our  streets,  that  is  a  very, 
very  important  element,  as  to  the  city 
streets. 

A  subject  very  close  to  me,  because 
my  wife  used  to,  as  a  police  investiga- 
tor, investigate  these  kinds  of  crimes, 
it  would  provide  for  Federal  penalties 
in  the  area  of  sexual  violence  and  child 
abuse.  Let  me  tell  you,  you  talk  about 
dealing  with  crime,  here  is  a  whole 
area  of  crime  that  was  relatively  un- 
known just  a  few  years  ago.  certainly 
underreported  in  America. 

But  with  increased  awareness  and 
consciousness  on  the  part  of  our  fellow 
Americans  and  through  active  out- 
reach areas  by  social  agencies  and  law 
enforcement,  the  stigma  of  coming  for- 
ward and  reporting  those  crimes,  the 
stigma  of  being  a  victim  of  that  sort  of 
degradation  and  abuse  has  been  hope- 
fully mitigated  somewhat,  and  it  is 
very,  very  important  when  we  ulti- 
mately act  on  a  crime  bill  that  this 
element  be  in  that  bill. 

Other  provisions,  drug  testing;  well, 
of  course,  drug  testing  for  Federal  of- 
fenders released  on  parole  or  probation 
only  makes  sense  and,  of  course,  if  we 
were  to  survey  our  fellow  Americans, 
that  is  exactly  the  kind  of  approach  to 
crime  that  they  would  want  to  take. 

We  in  our  home  State,  as  my  good 
friend,  the  gentleman  from  California 
[Mr.  Cunningham]  knows,  survey  after 
survey  has  shown  strong  public  support 
for  the  death  penalty  in  certain  situa- 
tions. Yet,  because  of  endless  legal  ap- 
peals, abuse  of  due  process,  we  just 
simply  do  not  seem  to  be  able  to,  as  a 
government,  carry  out  that  policy. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GEKAS.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  CUNNINGHAM.  I  would  like  to 
point  out  to  my  friend,  the  gentleman 
from  California  [Mr.  Riggs],  that  since 
the  Supreme  Court  in  the  1972  decision 
of  Furman  versus  Georgia,  that  41 
States  have  enacted  laws  to  restore  the 
death  penalty,  and  since  Gregg  versus 
Georgia  in  1976,  it  is  clear  that  capital 
punishment  can  constitutionally  be 
imposed  under  certain  procedures. 

I  think  that  these  procedures  set 
forth  in  the  President's  crime  bill  pro- 
tect an  individual's  rights,  but  those 
individuals  that  would  seek  to  take 
lives  of  other  Americans  or  anyone 
then  could  possibly  forfeit  their  lives 
under  certain  circumstances,  and  the 
President's  bill  does  this. 

I  thank  my  colleague,  the  gentleman 
from  California,  and  I  thank  my  friend. 


the  gentleman  from  Pennsylvania,  for 
yielding  time. 

Mr.  RIGGS.  I  thank  the  gentleman 
for  his  very  cogent  observation. 

I  would  also  point  out,  in  case  Ameri- 
cans are  wondering  what  we  are  talk- 
ing about,  what  kind  of  crimes  do  we 
want  to  apply  a  Federal  death  penalty 
to.  Two  that  come  out  right  away  are 
mail-bombing.  What  an  atrocious,  cow- 
ardly act.  death  by  mail-bombing;  mur- 
der of  Federal  officials.  And  I  for  one 
will  stand  up,  as  I  did  on  the  campaign 
trail  for  one  form  of  the  death  penalty 
that  I  think  ought  to  be  a  Federal  stat- 
ute, and  that  is  the  murder  of  a  peace 
officer  in  the  performance  of  his  or  her 
duties.  So  it  is  high  time  that  we  re- 
flected the  will  of  the  American  people. 

I  happen  to  subscribe  to  that  old 
adage  when  the  people  lead,  hopefully, 
anyway,  the  leaders  will  follow. 

It  is  very  clear  that  they  want  us  to 
act  in  this  area.  One  of  the  key  compo- 
nents, in  fact  the  centerpiece,  of  a  Fed- 
eral anticrime  package  has  to  be  the 
Federal  death  penalty  in  certain  situa- 
tions. 

Legal  reform  is  also  very  necesssary, 
but  the  gentleman  from  Florida  [Mr. 
McCOLLUM]  did  a  wonderful  job  of 
pointing  that  out  with  respect  to  re- 
form as  to  habeas  corpus  and  the  exclu- 
sionary rule,  and  the  only  thing  I 
would  add  to  his  commentary  was  that 
the  President's  bill  also  contained  a 
provision  to  sanction  unwarranted  and 
illegal  fourth-amendment  searches. 

So  it  is  a  balanced  package.  That  is  a 
very  key  element  that  provides  for  ad- 
ministrative and  legislative  oversight 
and  compensation.  Federal  compensa- 
tion of  victims,  for  unlawful  searches 
an  seizures.  So  here  we  are,  and  just  if 
I  might  one  more  time  emphasize  that 
this  is  a  comprehensive  package,  the 
crime  bill  being  the  most  important, 
because  unless  people  are  fundamen- 
tally safe  and  secure  in  their  natural 
environment  as  they  go  about  their 
daily  business,  as  they  come  home  to 
their  abode,  whatever  it  might  be,  in 
the  evening,  and  some  of  the  other 
empowerment  reforms  that  those  of  us 
who  strongly  support  that  agenda  and 
want  to  advance  it  on  this  floor  sub- 
scribe to  cannot  take  place. 

But  it  is  a  comprehensive  package. 
The  President,  in  his  own  statement, 
when  he  sent  this  package  to  Congress, 
said  that  everyone  knows  the  best  edu- 
cation takes  place  in  a  safe,  drug-free 
environment.  It  is  difficult  for  children 
to  learn  if  there  is  violence  in  the 
classroom  or  crime  in  the  schoolyard 
or  drug  pushers  on  the  street  corner, 
and  older  students  and  workers  find  it 
hard  to  attend  night  school  or  put  in 
late  hours  at  the  office  because  of  the 
danger  that  darkness  brings,  especially 
in  crime-ridden  neighborhoods. 

As  my  friend,  the  gentleman  from 
California  [Mr.  CUNNINGHAM]  pointed 
out,  who  is  affected  the  most  by  run- 
away crime  in  America,  of  course,  low- 


income  Americans.  Study  after  study 
has  shown,  talking  about  the  civil 
rights  debate  over  the  last  couple  of 
days,  that  most  crime  is  minority  on 
minority,  low-income  American  vic- 
timizing another  low-income  Amer- 
ican, and  that  is  a  fundamental  in- 
equity in  our  society. 

So  low-income  Americans  are  the 
ones  most  likely  to  be  intimidated  by 
crime  and  less  likely  to  be  able  to  take 
advantage  of  the  opportuities  I  have 
been  referring  to,  so  it  is  in  their  name, 
our  fellow  Americans  who  come  from 
disadvantaged  and  minority  back- 
grounds, that  this  battle  for  the  streets 
of  our  cities  must  be  waged.  The  thugs 
and  the  gangs  and  the  drug  kingpins 
should  be  the  casualties  of  this  war, 
not  their  victims. 

Our  tactics,  mandatory  sentences  for 
using  firearms  in  a  violent  crime, 
strengthen  prosecution,  against  sex 
crimes  and  child  abuse,  tough  prosecu- 
tors, courts  that  deal  out  justice  and, 
finally,  our  strategy  must  be  an  un- 
equivocal commitment  to  empower  our 
fellow  Americans,  particularly  our 
young  people. 

I  thank  the  gentleman  for  all  the 
time  this  evening.  I  would  point  out,  in 
closing,  if  I  might  just  have  a  moment 
more,  that  in  terms  of  meeting  the 
President's  100-day  challenge,  I  suppose 
in  a  sense  it  is  very  much  a  moot  point. 

I  have  here  at  least  the  tentative  cal- 
endar for  next  week  for  the  House,  and 
that  will  take  us  through  June  14.  In 
fact,  there  is  no  legislative  business  on 
Friday,  June  14.  Perhaps  that  is  an  ap- 
propriate metaphor. 

But  nowhere  on  here  will  you  see 
anything  remotely  relating  to  the 
crime  bill  or,  for  that  matter,  the 
empowerment  package. 

I  thank  the  gentleman  for  all  the 
time. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  participation  and 
commend  both  him  and  his  colleague 
from  California  for  participation  in  the 
total  value  of  this  special  order. 

Mr.  FRANKS  of  Connecticut  Mr  Speaker, 
crime  continues  to  tear  at  ttie  social  and  eco- 
nomic fabric  of  our  Nation.  The  statistics  and 
anecdotal  stories  numb  the  mind. 

Every  24  minutes  an  American  is  murdered; 
every  6  minutes  a  woman  is  raped;  every 
minute,  someone  is  robbed  and  every  half 
minute,  a  person  is  assaulted. 

Crime  is  no  longer  isolated  In  urban  areas, 
wfiere  poverty  arxJ  hopelessness  run  rampant. 
It  touches  suburbs,  small  cities,  and  little 
towns. 

Throughout  the  delate  over  the  Brady  and 
the  Staggers  bills,  both  sides  agreed  crime  is 
a  menace  which  threatens  every  citizen,  re- 
gardless of  income,  race,  or  age. 

I  supported  the  Staggers  b<ll  t)ecause  it 
would  have  done  what  everyorw  concurs  is 
the  comnrxjn  goal,  remove  hand  guns  from 
criminals  who  use  them  through  a  mandatory 
criminal  t^ackgrourxj  check. 

Whatever  the  fate  of  the  Brady  bill,  there  is 
one  reality  whk:h  remains  about  crime — there 
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are  no  easy  answers,  no  quick  fixes  or  magic 
tonics  that  will  make  crime  go  away. 

So,  it  woukj  appear  to  everyone  that  a  thor- 
ough game  plan  is  needed  to  punish  criminals, 
stop  the  plague  of  drug  abuse,  educate  and 
halt  ttie  abuse  of  women,  the  elderly,  and  chil- 
dren. 

A  plan  does  exist.  Unfortunately,  it  has  not 
been  given  a  fair  hearing  by  Congress. 

President  Bush  has  challenged  the  Con- 
gress to  act  and  pass  his  plan  to  attack  crime 
In  all  its  forms — the  Comprehensive  Violent 
Crime  Control  Act  of  1991.  This  sweeping 
ttueprint  for  change  woukl  address  many  of 
the  fundamental  issues  affecting  crime. 

Briefly,  ttie  plan  would  call  for  a  mandatory 
5-year  sentence  for  anyone  convicted  of  com- 
mtttng  a  cnme  with  a  handgun.  No  appeals, 
just  straight  time. 

Drug  dealers  and  kingptns  who  murder  or 
order  the  killing  of  law  enforcement  personnel 
or  witnesses  wouM  be  eligible  for  the  death 
penalty  under  the  President's  proposal.  The 
aim  of  this  provision  is  to  insure  the  rights  of 
the  victims,  not  the  hardened  criminals  who 
have  caused  misery  and  suffering. 

An  example  of  tfiat  suffenng  was  heard  this 
week.  A  fattier  of  a  young  woman,  wtx)  was 
raped  and  murdered,  tokj  a  Senate  panel  that 
her  attacker  had  delayed  his  death  sentence 
lor  6  years.  While  the  murderer  bides  his  time 
through  ttie  courts,  a  family's  anguish  goes 
on. 

The  President's  proposal  woukt  also  change 
the  exclusk)nary  rule  ttiereby  alkiwing  evi- 
dence retrieved  dunng  a  search,  to  be  used 
by  prosecutors.  While  this  has  been  termed 
controversial.  It  Is  essential  our  legal  system 
does  not  allow  cnminals  to  be  treed  due  to 
some  minor  technicality  caused  by  an  uninten- 
tional Infraction  by  law  enforcement  officials. 

During  the  det)ate  over  the  Brady  and  Stag- 
gers bills,  I  supported  a  motk>n  to  have  tfie 
Brady  txll  sent  back  to  ttie  committee  process, 
with  the  hope  of  having  it  included  in  the  de- 
bate on  ttie  President's  plan.  The  Brady  bill 
passed  in  the  House  and  now  heads  to  tt>e 
U.S.  Senate  for  action. 

Unfortunately,  this  nrwtkjn  was  ridk:uled  by 
some  Members  of  the  Congress  and  defeated. 
However,  it  is  my  hope  ttie  President's  plan 
will  eventually  get  a  f>earing,  so  the  Congress 
can  form  a  consensus  ttiat  strikes  at  the  heart 
of  an  issue  whk:h  unites  all  law  at3iding  peo- 
ple— ttie  desire  to  live  in  safety. 

Mr.  GOSS.  Mr.  Speaker,  as  of  January 
there  were  approximately  2.412  death  row  Irv 
mates  in  ttie  United  States.  Two  thousand  four 
hundred  twelve  people  wtio  have  committed 
crimes  so  heinous  ttiat  junes  decided  on  the 
ultimate  punishment.  Assault,  rape,  ttieft.  and 
homoctde  are  housetiokj  words  in  every  conv 
munity.  Drugs  are  overruning  our  streets,  and 
our  court  systems  are  so  clogged  with  cnminal 
cases  that  civil  suits  are  denied  due  process. 
And  yet  this  Congress  has  t>een  sitting  on  our 
hands  for  92  of  ttie  100  days  the  President 
gave  us  to  send  f^m  a  meaningful  anti-crime 
bill.  In  ttiis  Ctiamber  we  have  debated  every- 
thing from  funding  for  ttie  Lawrence  Welk  mu- 
seum to  nibbling  at  the  edges  of  ttie  crime 
issue  tlvough  ttie  Brady  bill.  But  none  of  us 
can  really  look  our  constituents  in  the  eyes 
and  say  we  have  confronted  one  of  their  top 
concerns  head  on.   Violent  crimes  tiave  In- 


creased at  rapid  speed  leaving  law  abiding 
citizens  vkitimized  and  frightened — even  In 
ttieir  own  tiomes.  I  am  frustrated  t)y  this  trend, 
and  I  am  outraged.  Members  of  this  Congress 
tiave  a  responsibility  to  the  people  we  serve. 
For  each  day  ttiat  passes  without  action  on 
measures  we  know  will  provide  at  least  some 
remedy  to  this  enormous  problem — we  allow 
ourselves  to  become  accomplices.  It  is  bad 
enough  that  the  PreskJent  had  to  issue  a  chal- 
lenge and  a  deadline  to  get  us  moving  on 
tough  anti-crime  legislation — you  would  think 
Itiat  our  own  consciences  would  have  dk:tated 
swift  and  resolute  action  long  before  now. 

Mr.  RAMSTAD.  Mr.  Speaker,  on  March  6  in 
this  very  Chamber,  we  celetxated  our  victory 
in  the  Persian  Guff  with  the  PreskJent  of  the 
United  States.  In  his  speech  before  Congress 
arxl  the  Nation.  PreskJent  Bush  commended 
our  troops  on  a  job  well  done. 

That  day  marked  an  important  tuming  point 
for  Congress;  With  the  end  of  ttie  war.  the 
time  to  get  to  woiV.  on  domestk:  issues  had  ar- 
rived. 

Mr.  Speaker,  the  President  recognized  this 
arxJ  put  forth  a  reasonable  challenge.  He  sakJ 
that  It  our  outstanding  troops  coukJ  win  the 
ground  war  In  1 00  hours  then  surely  Congress 
coukj  enact  a  crime  t>ill  In  100  days. 

Ninety-two  days  later,  wtiere  do  we  stand? 
We  have  not  moved  forward  a  single  inch. 
Just  a  few  days  after  ttie  PreskJent's  challenge 
was  issued,  I  was  proud  to  join  with  many  of 
my  colleagues  from  this  side  of  ttie  aisle  to  In- 
troduce the  President's  compretiensive  crime 
package.  H.R.  1400.  And  yet.  to  this  day.  It 
has  not  been  referred  to  a  single  subcommit- 
tee. 

I  sit  on  the  Judk:iary  Subcommittee  on 
Crime — ttie  otivious  starting  point  for  many 
elements  of  tlie  crime  p)ackage.  Cleariy,  this 
legislation  stiould  tiave  t)een  before  ttiat  sut> 
committee  back  in  March. 

I  want  to  commend  my  good  friend  from 
across  the  aisle,  Mr.  Schumer,  ttie  chairman 
of  that  subcommittee,  for  doing  what  he  can  to 
at  least  twkJ  oversight  hearings  on  the  crime 
bill.  But  his  tiands  are  tied  just  like  ours  on  the 
Republk^an  side.  Mr.  Speaker,  at  this  point.  3 
monttis  after  ttie  President's  speech,  we 
stiould  be  discussing  ttie  merits  of  ttie  crime 
b>\\  on  ttie  House  floor.  But  ttie  Democratk; 
leadership  on  the  Judk:iary  Committee  does 
not  want  to  even  start  ttie  detiate. 

In  ttie  Senate,  four  tiearings  tiave  tjeen  tiekJ 
to  consider  ttie  PreskJent's  crime  package,  as 
well  as  ttie  Democratic  alternative.  Ttiere  is  no 
reason  to  justify  the  delay  of  this  legislation  In 
this  House.  Apparently  the  Democratic  leader- 
ship on  the  Judk;iary  Committee  does  not  rec- 
ognize ttie  urgent  need  to  enact  a  good  crime 
package. 

The  President's  package  is  comprehensive 
and  offers  powerful  solutions  to  make  a  seri- 
ous dent  in  the  crime  epidemk:.  We  need  to 
enact  ttiis  legislation,  and  ttie  sooner  we  get 
on  with  the  debate,  the  tietter. 

We  need  to  strengttien  ttie  Federal  death 
penalty,  extend  it  to  drug  kingpins,  terrorists, 
and  ttiose  wtio  commit  ottier  tieinous  crimes. 
Mr.  Speaker,  for  years  we  tiave  tiad  In  ttie 
Federal  statutes  death-penalty  provisions 
whch  are  constitutionally  InvalkJ.  This  legisla- 
tk}n  will  establish  constitutk>nally  sound  proce- 


dures and  adequate  standards  whk:h  will  res- 
urrect ttiese  dormant  statutes. 

Mr.  Speaker,  we  need  to  Impose  mandatory 
sentences  for  gun-related  crimes.  Let  us  send 
out  a  message  ttiat  is  crystal-clear  to  all:  If 
you  use — or  merely  possess — a  firearm  wtien 
committing  a  violent  crime  or  a  serious  drug 
offense,  you  are  going  to  prison;  if  you  choose 
to  steal  firearms,  you  are  going  to  prison;  and 
If  you  use  a  semiautomatic  firearm,  you  will  tie 
in  prison  for  ttie  next  1 0  years.  No  exceptions! 

We  need  reform  of  hat>eas  corpus  proceed- 
ings ttiat  have  resulted  in  stays  of  executions 
averaging  over  8  years.  We  need  reform  of 
the  exclusionary  rule  whch  has  kept  nec- 
essary and  probative  evklence  from  juries, 
often  allowing  hardened  criminals  to  go  free. 
We  need  to  protect  witnesses,  jurors,  and 
court  officers  from  violence  by  IrKreasIng  pen- 
alties for  such  attacks.  We  need  to  Increase 
the  penalties  for  sexual  assault  and  chikJ  mo- 
lestation. 

Ttie  PreskJent's  compretiensive  crime  pack- 
age addresses  all  ttiese  ctiallenges.  and  does 
even  more. 

Mr.  Speaker,  at  the  very  least,  I  call  upon 
ttie  Democrats  leadership  to  refer  H.R.  1400 
to  the  relevant  sutxx)mmlttees  within  the  100- 
day  challenge.  That  Is  one  week  from  tomor- 
row. June  14.  Then  at  least  we  can  advance 
the  det>ate.  Every  day  of  delay  of  this  impor- 
tant crime  legislation  will  be  matctied  with  fur- 
ther crime  on  the  streets. 

Mr.  COUGHLIN.  Mr.  Speaker,  violent  crime 
and  drugs  continue  to  hokJ  our  communities 
tiostage  while  Congress  fails  to  come  to 
America's  rescue.  On  March  12.  the  PreskJent 
asked  Congress  to  pass  his  tough  txjt  fair 
crime  package  within  100  days.  We  are  clos- 
ing In  on  the  100  days  and  still  Congress  has 
not  passed  ttie  President's  crime  package. 

Unfortunately,  history  seems  to  be  repeating 
Itself.  Last  year.  Congress  dkJ  manage  to  pass 
a  crime  bill  only  after  eliminating  some  of  the 
tougtier  proviskms.  As  House  Reput>llcans  it  Is 
our  duty  to  respond  to  the  President's  goal  of 
protecting  law-abiding  citizens. 

The  American  people  want  ttie  PreskJent's 
comprehensive  Violent  Crime  Control  Act  of 
1991  to  pass  In  its  entirety.  Our  constituents 
are  sk:k  and  tired  of  tiearing  Congressmen 
talk  tough  on  crime  and  drugs.  Talking  tough 
on  crime  dkJ  not  prevent  20.000  Amerk:ans 
from  being  murdered  In  1990.  Talking  tough 
on  CTlme  did  not  prevent  too  many  criminals 
from  going  free  biecause  of  legal  technk^allties. 
H.R.  1400  is  a  compretiensive  biill  containing 
provisk)ns  for  sexual  crimes,  ctiild  atxise. 
gangs  and  juvenile  offenders,  firearms  of- 
fenses, terrorism  and  drug  testing.  I  am  con- 
fident ttiat  with  passage  of  ttie  PreskJent's 
1991  crime  |:>ackage,  we  will  tie  tielping  to  free 
America  from  ttie  grip  of  violent  crime  and 
drugs. 

As  I  stated  earlier,  ttie  President's  crime 
package  is  tough,  txjt  it  is  fair.  As  ranking  Re- 
publk:an  on  the  Select  Committee  on  Narcot- 
cs  Abuse  and  Control.  I  feel  it  is  Important  to 
focus  on  the  provisions  in  H.R.  1400  aimed  at 
drug  traffickers.  Ttie  only  thing  that  frustrates 
the  American  people  nrrore  than  crime  Is 
drugs.  Ttie  President  realized  this  and  has 
rightfully  included  drug  trafficking  crimes  In  his 
package.  A  10-year  mandatory  prison  sen- 
tence for  the  use  of  a  semiautomatic  weapon 
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In  a  drug  trafficking  offense  and  new  offenses 
for  smuggling  firearms  in  the  furtherance  of 
drug  trafficking  are  called  for  In  the  President's 
crime  package.  It  also  authorizes  ttie  death 
penalty  for  drug  kingpins. 

The  hat)eas  corpus  reform  and  exclusionary 
rule  reform  provisions  are  crime  control  meas- 
ures aimed  at  removing  many  of  ttie  txjrdens 
that  have  plagued  our  criminal  justk:e  system 
by  ensuring  that  sentences  such  as  ttie  death 
penalty  are  not  delayed  Indefinitely  by  repet- 
itive appeals.  Ttie  Congress  will  be  taking  a 
significant  step  toward  Insuring  swiftness  and 
certainty  of  criminal  punishments. 

We  tiave  all  heard  of  Instances  In  which  a 
violent  criminal  or  drug  trafficker  gets  out  of 
jail  free  t)ecause  a  law  enforcement  officer — 
acting  in  good  faltti — made  a  mistake  In  seiz- 
ing certain  evidence.  Exclusionary  rule  reform 
ensures  ttiat  evkJence.  which  Is  ottierwise  ad- 
missible, shall  not  be  excluded  If  obtained  In 
good  faith. 

House  Republicans  realize  the  time  has 
come  to  give  law  enforcement  personnel, 
judges,  and  juries  the  anticrime  tools  they 
need  to  make  it  harder  for  violent  criminals  to 
be  released — due  to  legal  technk^lities — only 
to  prey  upon  tionest,  tiard-working,  law-abid- 
ing citizens. 

Drug  testing  in  ttie  criminal  justice  system  is 
another  important  element  of  the  President's 
crime  bill.  If  a  Federal  offender  Is  released  on 
probation,  parole,  or  a  post-imprisonment  su- 
pervised release  and  still  uses  drugs  the 
chances  of  that  Individual  committing  a  violent 
crime  Is  Increased.  H.R.  1400  calls  for  drug 
testing  of  Federal  offenders  In  such  release 
programs.  It  also  requires  drug  testing  pro- 
grams In  State  criminal  justice  systems  as  a 
condition  of  Federal  justice  assistance  funding. 

This  provision  allows  the  Federal  Govern- 
ment to  ensure  that  vkilent  offenders  are  drug- 
free  prior  to  ttie  completion  of  their  term  of  inv 
(xisonment. 

I  know  I  do  not  have  to  convince  my  Reput>- 
lican  colleagues  of  the  Importance  of  H.R. 
1 400.  With  a  person  being  murdered  every  24 
minutes  in  the  United  States,  a  woman  tieing 
raped  every  6  minutes,  someone  being  robbed 
every  55  seconds  and  someone  l)eing  as- 
saulted every  33  seconds,  I  only  hope  that  ttie 
distinguished  memtjers  of  ttie  Judciary  Conv 
mittee  realize  the  urgent  need  for  this  legisla- 
tion and  commit  ttiemselves  to  taking  swift  ac- 
tion on  H.R.  1400. 

Mr.  Speaker,  the  provisions  contained  in 
H.R.  1400  are  overwhelmingly  supported  by 
the  Amerkan  people.  If  we  can  have  a  debate 
on  ttiese  provisk>ns  in  ttie  House,  I  am  corv 
fident  we  can  enact  them  Into  law. 

However,  if  a  crime  bill  comes  to  the  floor 
ttiat  is  a  hollow  stiell,  I  will  urge  my  colleagues 
to  vote  against  it.  If  such  a  crime  t)ill  stioukJ 
still  pass.  I  will  urge  the  President  to  veto  It. 
I  do  not  believe  the  102d  Congress  shoukJ  be 
allowed  to  go  tiome  wittiout  enacting  tough 
anticrime  legislation. 

Mr.  Speaker,  I  continue  to  have  faith  in  the 
Congress.  I  believe  ttiat  both  sides  of  the  aisle 
can  come  together  to  enact  real,  meaningful 
anticrime  legislatkin. 

Mr.  ALLARD.  Mr.  Speaker,  I  rise  to  call 
upon  the  Congress  to  act  now  on  ttie  Presi- 
dent's crime  bill.  Americans  realize  ttie  need 
for  a  death  penalty  for  drug  kingpins  and  for 


certain  heinous  acts  such  as  terrorists'  mur- 
ders. Amerrcans  realize  ttie  need  to  qurckly 
bring  criminals  to  justk:e  instead  of  endless  liti- 
gation. Americans  realize  ttie  need  to  tiave  a 
good  faith  exception  to  the  searctvand-seizure 
exclusionary  rule.  The  President,  in  response 
to  American  concerns,  has  called  on  Congress 
to  pass  his  crime  package  in  100  days.  I 
agree  with  the  President  and  want  to  see  ac- 
tion now. 

On  March  6.  1991.  in  his  gulf  war  victory 
speech  to  a  joint  session  of  Congress,  Presi- 
dent Bush  called  an  Congress  to  act  on  a 
crime  package  in  100  days.  On  June  14,  1 
week  from  today,  ttie  1 00-day  deadline  will  be 
here.  What  has  Congress  done?  Nothing!  In 
fact  the  President's  crime  bill  has  not  even 
been  referred  to  subcommittee.  A  first  step  in 
passing  legislation. 

I  believe  we  need  action  on  a  crime  bill  this 
year.  A  crime  t)ill  which  deals  with  ttie  death 
penalty,  habeous  corpus,  and  ttie  exclusionary 
rule.  Congress  stiould  not  be  allowed  to  ad- 
journ without  action  on  a  strong  crime  bill.  We 
can  do  no  less  for  Amerk:an  vk:tims.  If  any 
other  crime  package  comes  to  the  floor,  we 
should  vote  against  it  and  ttie  President 
stiould  veto  it. 


GENERAL,  LEAVE 

Mr.  GEKAS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
the  matter  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted: 

Mr.  Campbell  of  Colorado  (at  the  re- 
quest of  Mr.  Gephardt)  for  today  and 
the  balance  of  the  week  on  account  of 
death  in  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  grranted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Neal  of  Massachusetts)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Hamilton,  for  60  minutes,  on 
June  12. 

Mr.  Skelton,  for  60  minutes,  on  June 
18. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GEKAS)  and  to  include  ex- 
traneous matter:) 
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Mr.  RiNALDO". 
Mr.  CRANE. 

Mr.  Lagomarsino  in  two  instances. 

Mrs.  Morella. 

Mr.  Gallegly. 

Mr.  Broomfield. 

Ms.  Ros-Lehtinen. 

Mr.  RiOGS. 

Mr.  Camp. 

Mr.  Livingston. 

Mr.  Weldon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Neal  of  Massachusetts) 
and  to  include  extraneous  matter:) 

Mr.  Montgomery. 

Mr.  Skelton. 

Mr.  Torres. 

Mr.  Traficant. 

Mr.  Darden. 

Ms.  Slaughter  of  New  York. 

Mr.  SCHEUER. 

Mr.  Rangel. 

Mr.  Matsui. 

Mr.  Tauzin. 

Mr.  Manton. 

Mr.  DE  Lugo. 

Mr.  Richardson. 

Mr.  Dixon. 

Mr.  Reed. 

Mr.  Towns,  in  three  instances. 

Mr.  Bonior. 

Mr.  SoLARZ. 

Mr.  Sharp. 

Mr.  Mavroules. 

Mr.  Hubbard. 

Mr.  Carr. 

Mr.  Miller  of  California. 

Mr.  Downey. 

Mr.  Bustamante. 

Mr.  Clement. 

Mr.  SCHUMER. 
Mr.  ROYBAL. 

Mr.  Mfume. 
Mr.  Rahall. 

Mr.  CONDIT. 

Ms.  DeLauro. 


SENATE  ENROLLED  BILLS 
REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  173.  An  act  to  permit  the  Bell  Telepljone 
Cos.,  to  conduct  researcli  on,  desi^,  and 
manufacture  telecommunications  equip- 
ment, and  for  ottier  purposes;  to  ttie  Com- 
mittee on  Energy  and  Commerce  and  tlie  Ju- 
diciary; 

S.  253.  An  act  to  provide  for  the  establish- 
ment of  an  international  criminal  tribunal 
for  the  prosecution  of  Persian  Gulf  war 
criminals,  to  establish  an  office  within  the 
Department  of  State  to  implement  the  U.S. 
role  with  respect  to  the  tribunal,  and  for 
other  purposes;  to  the  Committees  on  the 
Judiciary  and  Foreign  Affaire;  and 

S.  1193.  An  act  to  make  technical  amend- 
ments to  various  Indian  laws;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


Mr. 


ADJOURNMENT 
GEKAS.    Mr.    Speaker,   I   move 


that  the  House  do  now  adjourn. 
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The  motion  was  agrreed  to;  accord- 
ingly (at  II  o'clock  and  10  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Friday,  June  7.  1991.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1486.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  status  of  budget  authority  that  was 
proposed  for  rescission  by  the  President  in 
his  third  special  impoundment  message  for 
fiscal  year  1991.  dated  February  28,  1991.  pur- 
suant to  2  U.S.C.  685  (H.  Doc.  No.  102-96);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

1487.  A  letter  from  the  Chief  Legislative  Li- 
aison, Department  of  Defense,  transmitting 
notification  of  the  decision  not  to  convert  to 
contractor  performance  and  to  retain  the  in- 
house  operation  of  the  commissary  storage 
and  warehousing  function  at  Fort  Monroe, 
VA,  pursuant  to  Public  Law  100-463,  section 
8061  (102  Stat.  2270-27);  to  the  Committee  on 
Armed  Services. 

1488.  A  letter  from  the  Acting  Under  Sec- 
retary, Department  of  Defense,  transmitting 
three  reports  on  the  Sea  wolf  attack  sub- 
marine, pursuant  to  10  U.S.C.  2400(c);  to  the 
Committee  on  Armed  Services. 

1489.  A  letter  from  the  Principal  Deputy 
(Production  and  Logistics).  Department  of 
Defense,  transmitting  a  report  on  its  mainte- 
nance of  flreflghting  and  other  emergency 
services  at  military  installations  in  the 
United  States,  pursuant  to  Public  Law  101- 
519,  section  354(b);  to  the  Committee  on 
Armed  Services. 

1490.  A  letter  from  the  General  Counsel, 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  repeal  the  re- 
quirement that  U.S.  currency  notes  must  be 
reissued  after  redemption;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

1491.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  an- 
nual report  on  the  Health  Care  for  the  Home- 
less program,  pursuant  to  Public  Law  100-77, 
section  601  (101  Stat.  515);  to  the  Committee 
on  Energy  and  Commerce. 

1492.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  the  Inter- 
national Labor  Conference  of  the  Inter- 
national Labor  Organization  and  their  solici- 
tations of  nominations  of  Congressional  Ad- 
visors; to  the  Committee  on  Foreign  Affairs. 

1493.  A  letter  from  the  Acting  General 
Counsel.  U.S.  Arms  Control  and  Disar- 
mament Agency,  transmitting  the  English 
and  Russians  Language  texts  of  amendments 
I  and  n  to  the  memorandum  of  agreement 
regarding  the  implementation  of  the  Ver- 
ification provisions  of  the  treaty  between 
the  United  States  and  the  Soviet  Union  on 
the  elimination  of  their  intermediate-range 
mlaailes;  to  the  Committee  on  Foreign  Af- 
fairs. 

1494.  A  letter  tfom  the  Secretary  of  Com- 
merce, transmitting  the  semiannual  report 
on  the  activities  of  the  inspector  general, 
pursuant  to  Public  Law  95-452.  section  5<b) 
(102  Stat.  2526);  to  the  Committee  on  Govern- 
ment Operations. 

1496.  A  letter  from  the  Assistant  Sec- 
retary—Land and  Minerals  Management.  De- 
partment of  the  Interior,  transmitting  the 


Deartment's  notice  on  leasing  systems  for 
the  Beaufort  Sea.  Sale  124.  scheduled  to  be 
held  in  June  1991.  pursuant  to  43  U.S.C. 
1337(a)(8);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1496.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1497.  A  letter  fVom  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
13»(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1498.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1499.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1500.  A  letter  from  the  Assistant  Director, 
National  Recreation  Programs,  National 
Park  Service,  transmitting  a  report  on 
America's  national  scenic,  national  historic, 
and  national  recreation  trails  for  1989-90;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

1501.  A  letter  fi^m  the  Director.  Office  of 
Government  Ethics,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  202  of 
title  18.  United  States  Code,  to  provide  for 
Presidential  waiver  authority  of  certain  con- 
flict of  interest  statutes;  to  the  Committee 
on  the  Judiciary. 

1502.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  improve  the  management  of  the 
Veterans  Canteen  Service;  to  the  Committee 
on  Veterans'  Affairs. 

1503.  A  letter  from  the  Secretary  of  State, 
transmitting  his  views  concerning  renewal  of 
most-favored-nation  status  for  the  People's 
Republic  of  China;  to  the  Committee  on 
Ways  and  Means. 

1504.  A  letter  from  the  Acting  Assistant 
Secretary  (Legislative  Affairs),  Department 
of  the  Treasury,  transmitting  an  amendment 
to  the  Kuwait  Assets  Control  Regulations, 
pursuant  to  Public  Law  101-513,  section 
586C(c)(l)  (104  Stat.  2048);  jointly,  to  the 
Committees  on  Appropriations  and  Foreign 
Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  169.  Resolution  providing 
for  the  consideration  of  H.R.  2038.  a  bill  to 
authorize  appropriations  for  fiscal  year  1992 
for  intelligence  activities  of  the  U.S.  Govern- 
ment, the  Intelligence  Community  Staff,  and 
the  Central  intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 


poses (Rept.  102-100).  Referred  to  the  House 
Calendar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  170.  Resolution  providing 
for  the  consideration  of  H.R.  2508.  a  bill  to 
amend  the  Foreign  Assistance  Act  of  1961  to 
rewrite  the  authorities  of  that  act  in  order 
to  establish  more  effective  assistance  pro- 
grams and  eliminate  obsolete  and  inconsist- 
ent provisions,  to  amend  the  Arms  Export 
Control  Act  and  to  redesignate  that  act  as 
the  Defense  Trade  and  EUport  Control  Act. 
to  authorize  appropriations  for  foreign  as- 
sistance programs  for  fiscal  years  1992  and 
1993,  and  for  other  purposes  (Rept.  102-101). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ALEXANDER: 
H.R.    2564.    A    bill    to   exempt   agriculture 
from  certain  requirements  under  the  Federal 
Water  Pollution  Control  Act;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr.  ROSTENKOWSKI  (for  himself. 
Mr.  Stark,  Mr.  Chandler,  Mr.  Gib- 
bons, Mr.  Pickle,  Mr.  Ranoel,  Mr. 
Jacobs,   Mr.   Jenkins,   Mr.   Guarini, 
Mr.  Matsui,  Mr.  Anthony.  Mr.  Dor- 
GAN    of   North    Dakota,    Mrs.    Ken- 
nelly,  Mr.  Coyne,  Mr.  Andrews  of 
Texas.  Mr.  Levin  of  Michigan,   Mr. 
Moody,  Mr.  Cardin,  Mr.  McDermott, 
Mr.  Vander  Jagt.  Mr.  Schulze.  Mr. 
Thomas  of  California.  Mr.  McGrath, 
and  Mrs.  Johnson  of  Connecticut): 
H.R.  2565.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  coverage 
of   colorectal    screening    examinations    and 
certain  immunizations  under  part  B  of  the 
Medicare  Program,  and  for  other  purposes: 
jointly,    to    the   Committees   on    Ways   and 
Means  and  Energy  and  Commerce. 

By  Mr.  BENNETT  (for  himself.  Mr.  Pe- 
terson of  Florida.  Mr.  Bacchus.  Mr. 
BiLiRAKis.  Mr.  English.  Mr.  Fascell. 
Mr.  Gibbons,  Mr.  CJoss,  Mr.  Hirno. 
Mr.  Ireland.  Mr.  James,  Mr.  John- 
ston of  Floriaa,  Mr.  Lewis  of  Florida, 
Ms.     Long.     Mr.     McCloskey.     Mr. 
McCoLLUM.   Mr.   Myers  of  Indiana, 
Mr.  ROEMER,  Ms.  Ros-Lehtinen,  Mr. 
Sensenbrenner,     Mr.     Shaw,     Mr. 
SMrra  of  Florida.  Mr.  Stearns.  Mr. 
WOLPE,  and  Mr.  YOUNO  of  Florida): 
H.R.  2566.  A  bill  to  authorize  funds  for  con- 
struction of  highways  and  for  highway  safety 
programs,   and   for   other   purposes;    to   the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mrs.  BOXER  (for  herself,  Mr.  ACK- 
ERMAN.  Mr.  de  Lugo,  Mr.  Frank  of 
MaLSsachusetts,     Mr.     Fuster,      Mr. 

HOCHBRUECKNER,    Mr.    JONTZ,    Mr.    Ll- 

piNSKi,  Mr.  Martinez.  Ms.  Norton. 

Ms.      Pelosi,      Mr.      R/iNGEL.      Mr. 

Serrano.  Mr.  Studds,  Mrs.  Unsoeld. 

and  Mr.  Yates): 

H.R.  2567.  A  bill  to  establish  the  Federal 

Council   on   Women;    to   the   Committee   on 

Government  Operations. 

By  Mr.  CONDIT  (for  himself  and  Mr. 
WISE): 
H.R.  2568.  A  bill  to  provide  for  the  coordi- 
nation of  Federal  drug  treatment  programs 
involved  in  the  criminal  justice  system;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  CRANE  (for  himself  and  Mr. 

GIBBONS): 
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H.R.  2Sfl9.  A  bin  to  encoui-age  the  establish- 
ment of  ft^e  trade  areas  between  the  United 
States  and  certain  Pacific  rim  countries;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    DELLUMS   (for   himself,    Ms. 
Norton,  Mr.  Stark,  Mr.  Rahall,  Ms. 
Oakar,  Ms.  Kaptur,  Mrs.  Kennelly, 
Mrs.  MoRELLA.  Mrs.  Schroeder,  Mr. 
Dymally,     Mr.     McDermott,     Mr. 
Hoyer.  Mr.  MORAN,  Mr.  Wolf,  Mrs. 
VucANOvicH.  and  Mr.  Levin  of  Michi- 
gan): 
H.R.  2570.  A  bill  to  authorize  the  convey- 
ance to  the  Columbia  Hospital  for  Women  of 
certain  parcels  of  land  in  the  District  of  Co- 
lumbia, and  for  other  purposes;  jointly,  to 
the  Committees  on  the  District  of  Columbia 
Government  Operations,  and  Public  Works 
and  Transportation. 

By  Mr.  DOWNEY  (for  himself,  Mr.  Mil- 
ler of  California.  Mr.  Ford  of  Ten- 
nessee, Mrs.  Kennelly,  Mr.  Andrews 
of  Texas,  Mr.  Levin  of  Michigan,  Mr. 
Moody,    Mr.    McDermott,    and    Mr. 
MATSin): 
H.R.  2571.  A  bill  to  promote  family  preser- 
vation and  the  prevention  of  foster  care  with 
emphasis  on  families  where  abuse  of  alcohol 
or  drugs  Is  present,  and  to  improve  the  qual- 
ity and  delivery  of  child  welfare,  foster  care, 
and  adoption  services;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ESPY  (for  himself,  Mr.  Whtt- 

TEN,    Mr.    ALEXANDER.    Mr.    EMERSON. 

Mr.  Ford  of  Tennessee.  Mr.  Thorn- 
ton,  Mr.   Hayes   of  Louisiana.    Mr. 
HoLLOWAY.  Mr.  Hubbard,  Mr.  Living- 
ston,        Mr.         M0NT(JOMERY,         Mr. 
PosHARD,  Mr.  Tanner,  and  Mr.  Tau- 
ZIN): 
H.R.  2572.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  make  a  grant  to  the  Lower 
Mississippi  Delta  Development  Center;  joint- 
ly, to  the  Committees  on  Banking,  Finance 
and   Urban   Affairs   and   Public   Works   and 
Transportation. 

By  Mr.  GUARINI: 
H.R.  2573.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  S  corporations  eli- 
gible for  the  rules  applicable  to  real  property 
subdivided  for  sale  by  noncorporate  tax- 
payers; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HUTTO  (for  himself  and  Mr. 
Callahan): 
H.R.  2574.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  the  Perdldo 
River  in  the  States  of  Florida  and  Alabama 
for  potential  addition  to  the  National  Wild 
and  Scenic  Rivers  System;  to  the  Committee 
on  Interior  and  Insular  Affairs: 

By   Mr.   LAGOMARSINO  (for  himself. 
Mr.     de    Lugo,     Mr.     Fuster,     Mr. 
Faleomavaega,  Mr.  Lewis  of  Geor- 
gia,   Mr.    Darden,    Mr.    Blaz.    Mr. 
Gallegly,  and  Mr.  Jontz): 
H.R.  2575.  A  bill  to  implement  certain  pro- 
posals  relating   to   recommendations   made 
pursuant  to  sections  504  and  902  of  the  cov- 
enant to  establish  a  Common  vvealth  of  the 
Northern  Mariana  Islands  in  political  union 
with  the  United  States  of  America,  approved 
by  Public  Law  94-214,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs,  the  Judiciary,  Armed  Serv- 
ices,  Merchant  Marine  and   Fisheries,   and 
Education  and  Labor. 

By  Mr.  MOODY  (for  himself,  Mr.  Pe- 
terson of  Minnesota,  and  Mr.  Hall 
of  Ohio): 
H.R.  2576.  A  bill  to  amend  the  Emergency 
Food  Assistance  Act  of  1983  to  authorize  ap- 
propriations to  purchase,  pr(x;ess,  and  dis- 
tribute milk  to  States  for  distribution  to 


needy  persons  in  situations  of  emergency 
and  distress;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  RICHARDSON: 
H.R.  2577.  A  bill  to  amend  title  V  of  Public 
Law  96-550,  designating  the  Chaco  Culture 
Archaeological  Protection  Sites,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Agri- 
culture. 

By  Mr.  SHARP  (for  himself,  Mr.  MooR- 
head,  Mr.  Dingell.  Mr.   Lent.  Mr. 
ScHEUER.  Mr.  Towns,  and  Mr.  Schu- 
MER): 
H.R.  2578.  A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act  to  require  certifi- 
cation and  posting  for  all  liquid  automotive 
fuels,  to  provide  the  States  more  authority 
to  enforce  automotive  fuel  posting  require- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  SMITH  of  Oregon  (for  himself 
and  Mr.  Wyden): 
H.R.  2579.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  health  profes- 
sionals to  serve  in  medically  underserved 
areas,  and  for  other  purposes;  jointly,  to  the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce. 

By    Mr.    TOWNS    (for    himself,    Mrs. 
Boxer,  Mr.  Conyers,  Mr.  Dellums, 
Mr.  Ddcon,  Mr.  Dymally.  Mr.  Evans, 
Mr.  Hayes  of  Illinois.  Ms.  Kaptur, 
Mr.    McDermott.    Mr.    Mfume,    Ms. 
Norton,  Mr.  Owens  of  New  York,  Mr. 
Payne  of  New  Jersey,  Mr.  Sikorski, 
Mr.  Stokes,  and  Mr.  Wheat): 
H.R.  2580.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  prohibit  the  International 
export  and   import  of  certain   solid   waste; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Energy  and  Commerce. 

By  Mr.  GUCKMAN  (for  himself  and 
Mr.  Roberts): 
H.R.  2581.  A  bill  to  preserve  jobs  in  the  air- 
craft industry  by  amending  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  luxury  excise 
tax  on  aircraft;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SOLARZ: 
H.R.  2582.  A  bill  to  amend  the  Trademark 
Act  of  1946  to  limit  infringement  actions  for 
registered     marks     of    professional     sports 
teams;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SOLARZ  (for  himself,  Mr.  ACK- 
erman.  and  Mr.  Saxton): 
H.J.  Res.  266.  Joint  resolution  designating 
the  week  beginning  August  4,  1991,  as  "Inter- 
national  Parental   Child   Abduction   Aware- 
ness Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MAVROULES: 
H.  Res.  168.  Resolution  designating  1991  as 
"National  Land  Trust  Appreciation  Year," 
in  recognition  of  the  100th  anniversary  of  the 
establishment  of  the  Trustee  of  Reserva- 
tions; to  the  Committee  on  Post  Office  and 
Civil  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

167.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Michigan,  relative  to 
the  Michigan  National  Guard;  to  the  Com- 
mittee on  Armed  Services. 

168.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Colorado,  relative  to  regu- 
lation of  mine  waste;  to  the  Committee  on 
Energy  and  Commerce. 


169.  Also,  memorial  of  the  Senate  of  the 
State  of  Michigan,  relative  to  the  auto- 
motive industry;  to  the  Committee  on  En- 
ergy and  Commerce. 

170.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
funding  the  POW/MIA  special  Investigation 
conducted  by  the  Senate  Foreign  Relations 
Committee;  to  the  Committee  on  Govern- 
ment Operations. 

171.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Colorado,  relative  to 
adopting  the  President's  proposal  to  turn 
over  to  States  additional  Federal  programs 
in  grant  form;  to  the  Committee  on  Govern- 
ment Operations. 

172.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  public  lands 
condemned  by  the  Federal  Government;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

173.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
the  Soldiers'  and  Sailors'  Civil  Relief  Act  of 
1940;  to  the  Committee  on  Veterans'  Affairs. 

174.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  benefit-cutting  proposals  in  the  Depart- 
ment of  Veteran  Affairs;  to  the  Committee 
on  Veterans'  Affairs. 

175.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  veterans'  benefits;  to  the  Committee  on 
Veterans'  Affairs. 

176.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
the  passage  of  H.R.  1147,  the  POW/MIA  truth 
bill;  jointly,  to  the  Committees  on  Armed 
Services  and  Intelligence  (Permanent  Se- 
lect). 

177.  Also,  memorial  of  the  Senate  of  the 
State  of  Michigan,  relative  to  funds  In  the 
highway  trust  fund;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Public  Works 
and  Transportation. 

178.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  South  Carolina,  relative 
to  equalizing  federally  funded  medical  pay- 
ments; jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  DUNCAN: 

H.R.  2583.  A  bill  for  the  relief  of  Gregory  E. 
Walters,  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  33:  Mr.  S^-nar. 

H.R.  66:  Mr.  Guckman.  Mr.  Doroan  of 
North  Dakota,  and  Mr.  Cunningham. 

H.R.  125:  Mr.  Johnson  of  South  Dakota. 

H.R.  127:  Mr.  Manton.  Mr.  Davis,  Mr. 
Leach,  and  Mr.  Baker. 

H.R.  179:  Mr.  HUCKABY. 

H.R.  200:  Mr.  JONES  of  North  Carolina. 

H.R.  246:  Mr.  Nichols. 

H.R.  298:  Mr.  Pallone.  Mr.  SMrra  of  New 
Jersey,  and  Mr.  Camp. 

H.R.  299:  Mr.  DOOLTTTLE. 

H.R.  394:  Mr.  ROSE,  Mr.  VENTO,  and  Mr. 
Sangmeister. 

H.R.  421:  Mr.  Lancaster,  Mr.  Miller  of 
California,  Mr.  Ravenel,  Mr.  Feighan,  Mr. 
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Frost,  Mr.  Serrano.  Mr.  Frank  of  Massa- 
chusetts.    Mr.     HocHBRUECKNER,     and     Mr. 

MORAN. 

H.R.  431:  Mr.  GEREN  of  Texas.  Mr.  Wilson, 
Mr.  ARMEY.  Mr.  Oilman,  Mr.  Campbell  of 
California,  Mr.  Coleman  of  Missouri,  Mr. 
Camp,  Mr.  Zeuff,  and  Mr.  Hall  of  Texas. 

H.R.  461:  Mr.  Santorum,  Mr.  Shays,  and 
Mr.  Campbell  of  Colorado. 

H.R.  643:  Mr.  Rogers. 

H.R.  784:  Mr.  Sensenbrenner. 

H.R.  842:  Mr.  Jenkins.  Ms.  Slaughter  of 
New  York.  Mr.  Cox  of  Illinois. 

H.R.  911:  Mr.  Armey.  Mr.  Emerson,  Mr. 
Torres.  Mr.  Roe.  Mr.  Lantos.  Mr.  Campbell 
of  Colorado,  Mr.  Hughes.  Mr.  Klug.  Mr. 
Weldon,  Mr.  Stenholm.  Mrs.  BTiTion.  Mrs. 
Johnson  of  Connecticut.  Mr.  Lewis  of  Flor- 
ida. 

H.R.  924:  Mrs.  PATTERSON. 

H.R.  951:  Mr.  Burton  of  Indiana.  Mr. 
LUKEN.  Mr.  Moody.  Mr.  Gillmor,  Mr.  Frank 
of  Massachusetts,  and  Mr.  Riggs. 

H.R.  1112:  Mr.  Peterson  of  Florida,  Mr. 
Santorum,  and  Mr.  Atkins. 

H.R.  1126:  Mr.  Bustamante  and  Mr.  Hayes 
of  Illinois. 

H.R.  1147:  Mr.  Bilbray.  Mr.  Payne  of  New 
Jersey.  Mr.  Barnard.  Mr.  Klug,  Mr.  W^T)en, 
and  Mrs.  Mink. 

H.R.  1156:  Mr.  Bacchus  and  Mr.  Frank  of 
Massachusetts. 

H.R.  1177:  Mr.  Tallon,  Mr.  Owens  of  Utah, 
Mr.  Markey,  Mr.  Bustamante.  and  Mr.  Ford 
of  Tennessee. 

H.R.  1218:  Mr.  ENGLISH.  Mr.  Murphy,  and 
Mr.  Ford  of  Michigan. 

H.R.  1287:  Mr.  KLUG. 

H.R.  1288:  Mr.  Payne  of  New  Jersey. 

H.R.  1300:  Mr.  Coyne. 

H.R.  1346:  Ms.  Horn  and  Ms.  Norton. 

H.R.  1364:  Mr.  KosTMAYER  and  Mr.  Cole- 
man of  Missouri. 

H.R.  1365:  Mr.  Kostmayer. 

H.R.  1385:  Mr.  Yatron.  Mr.  Rahall,  Mr. 
Staggers,  and  Mr.  Derrick. 

H.R.  1400:  Mr.  ARMEY.  Mr.  Wilson,  Mr. 
Inhofe,  and  Mr.  Oilman. 

H.R.  1423:  Mr.  Payne  of  New  Jersey,  and 
Mr.  Kanjorski. 

H.R.  1468:  Mr.  WALKER  and  Mr.  Duncan. 

H.R.  1472:  Mr.  Bryant.  Mr.  Myers  of  Indi- 
ana, Mrs.  Meyers  of  Kansas.  Mr.  Boehner. 
Mr.  Sensenbrenner,  Mr.  Oberstar,  Mr.  Rob- 
erts, and  Mr.  Hubbard. 

H.R.  1474:  Mr.  KOPETSKI. 

H.R.  1483:  Mr.  KENNEDY  and  Mr.  Rogers. 

H.R.  1495:  Mr.  Johnson  of  South  Dakota, 
Mr.  JENKINS,  Mr.  Schaefer,  Mr.  Lehman  of 
California,  Mr.  Spratt,  Mr.  Ramstad,  and 
Mr.  Fields. 

H.R.  1502:  Mr.  MARTINEZ  and  Mr.  Gonzalez. 

H.R.  1523:  Mr.  Camp. 

H.R.  1587:  Mr.  Ounderson  and  Mr.  Engel. 

H.R.  1599:  Mr.  Ballenger,  Mr.  Duncan,  and 
Mr.  Jones  of  Geor^a. 

H.R.  1618:  Mr.  Stearns.  Mrs.  Byron.  Mr. 
DwYER  of  New  Jersey.  Mrs.  Meyers  of  Kan- 
sas. Mr.  Daroen.  Mr.  Ballenger.  and  Mr. 
Coble. 

H.R.  1655:  Mr.  Geren  of  Texas.  Mr.  Hansen. 
and  Mr.  Oilman. 


H.R.  1669:  Mr.  OBERSTAR. 

H.R.  1703:  Mr.  MINETA. 

H.R.  1708:  Mr.  Beilenson.  Mr.  Zimmer,  Mr. 
KoPETSKi,  Mr.  Serrano.  Mr.  Torres.  Mr. 
AcKERMAN.  Mr.  Ranoel,  Mr.  Bruce,  and  Mr. 

ECKART. 

H.R.  1725:  Mr.  Traficant.  Mr.  ABERCROM- 
BiE.  Mr.  KoLTER,  and  Mr.  Kanjorski. 

H.R.  1726:  Ms.  HORN. 

H.R.  1746:  Mr.  WISE.  Mr.  EMERSON.  Mr. 
Young  of  Alaska,  Mr.  Harris,  and  Mr. 
Towns. 

H.R.  I860:  Mr.  MARTIN  and  Mrs.  Patterson. 

H.R.  2012:  Mr.  GIBBONS,  Mr.  Spratt,  Mrs. 
Patterson,  Mr.  Lipinski,  and  Mr.  Taylor  of 
North  Carolina. 

H.R.  2040:  Mr.  DORNAN  of  California,  Mr. 
Dannemeyer.  Mr.  Riggs.  Mr.  Hyde.  Mr.  Wil- 
son. Mr.  Rangel.  Mr.  Fawell.  Mr.  Emerson. 
Mr.  Roe.  Mr.  Paxon.  Mr.  Doolittle,  Mr. 
Jefferson,  and  Mr.  Santorum. 

H.R.  2149:  Mr.  ANDREWS  of  Texas  and  Mrs. 
Morella. 

H.R.  2175:  Mr.  Slattery. 

H.R.  2199:  Mr.  Frost  and  Mr.  Boehner. 

H.R.  2267:  Mr.  BEILENSON.  Mr.  Clinger.  Mr. 
McDermott.  Mr.  Hughes.  Mr.  Sabo.  Mr. 
KOLTER.  Mr.  Fascell.  and  Mr.  Eckart. 

H.R.  2268:  Mr.  Jacobs  and  Mr.  Sharp. 

H.R.  2309:  Mr.  DE  LUGO.  Mr.  McNULTV.  Mr. 
Mfume.  Ms.  Norton,  and  Ms.  Slaughte:r  of 
New  York. 

H.R.  2311:  Mr.  McCloskey. 

H.R.  2333:  Mr.  Orandy  and  Mr.  Dorgan  of 
North  Dakota. 

H.R.  2334:  Mr.  HORTON,  Mr.  CONYERS.  Mr. 
Rangel.  Mr.  McNulty.  Mr.  Dellums.  Mr.  de 
Lugo.  Mr.  Bonior.  Mr.  Serrano.  Mr.  Evans, 
Mr.  Payne  of  New  Jersey,  Mr.  Mfume.  Mr. 
abercrombie.  Mr.  Jefferson.  Mr.  Jontz. 
Mr.  Martinez,  Mr.  Dwyer  of  New  Jersey, 
and  Mr.  Frost. 

H.R.  2371:  Mr.  BACCHUS.  Mr.  Smith  of  Flor- 
ida. Mr.  Fascell.  Mr.  Livingston.  Mr.  Ben- 
nett. Mr.  de  Lugo.  Mr.  Klug.  Mr.  Peterson 
of  Florida.  Mr.  Oilman.  Mr.  Lewis  of  Florida, 
and  Mr.  Emerson. 

H.R.  2382:  Mr.  Hertel.  Mr.  HUGHES,  Mr. 
Mfume,  Mr.  Kleczka.  and  Mr.  Frost. 

H.R.  2391:  Mr.  ROE  and  Mr.  Payne  of  New 
Jersey. 

H.R.  2392:  Mr.  ROE  and  Mr.  Payne  of  New 
Jersey. 

H.R.  2452:  Mr.  SCHEUER.  Mr.  Studds.  Mr. 
Beilenson.  Mr.  Spratt.  Mr.  Zimmer.  and  Mr. 
Frank  of  Massachusetts. 

H.R.  2464:  Mr.  Bryant.  Mr.  Anthony,  Mr. 
Burton  of  Indiana.  Mr.  Dennemeyer,  Mr. 
Baker,  Mr.  Hayes  of  Louisiana,  Mr.  Tauzin. 
Mr.  BUNNING,  Mr.  Campbell  of  Colorado,  and 
Mr.  Hopkins. 

H.R.  2470:  Mr.  MARTIN. 

H.R.  2489:  Mr.  Payne  of  New  Jersey.  Ms. 
Pelosi,  Mr.  Rangel.  Mr.  Roe.  and  Mr.  Sav- 
age. 

H.R.  2511:  Mr.  Nowak,  Mr.  Machtley,  Ms. 
Kaptur,  Mr.  Kostmayer.  Mr.  Wilson,  and 
Mr.  Jacobs. 

H.R.  2515:  Mr.  PARKER,  Mr.  Jones  of  Oeor- 
grla.  Mr.  Sangmeister.  Mr.  Traficant.  Mr. 
Appleoate,  Mr.  Hancock.  Mr.  Lewis  of  Geor- 


gia. Mr.  Brewster.  Mr.  Oilman.  Mr.  Inhofe. 
and  Mr.  Saxton. 

H.R.  2542:  Mr.  Bryant. 

H.J.  Res.  95:  Mr.  EVANS.  Mr.  Rogers.  Mr. 
Hammerschmidt.  Mr.  Saxton.  Mr.  Bryant. 
Mr.  Tallon.  Mr.  Traficant,  Mr.  Stokes.  Mr. 
MoRAN.  and  Mr.  Yatron. 

H.J.  Res.  143:  Mr.  HAYES  of  Louisiana. 

H.J.  Res.  196:  Mr.  HOCHBRUECKNER.  Mr. 
Smith  of  Florida.  Mr.  Dwyer  of  New  Jersey. 
Mr.  McMiLLEN  of  Maryland.  Mr.  Synar.  Mr. 
Bryant,  and  Mr.  Kopetski. 

H.J.  Res.  229:  Mr.  EMERSON.  Mr.  Quillen. 
Mr.  Hamilton.  Mr.  Burton  of  Indiana.  Mr. 
Ddcon.  Mr.  Jacobs.  Mrs.  Johnson  of  Con- 
necticut. Mr.  SoLARz.  Mr.  Coyne,  Mr.  Dun- 
can, Mr.  PicKLE,  Mr.  STARK,  Mr.  Ortiz,  and 
Mr.  Washington. 

H.  Con.  Res.  8:  Mr.  Hammerschmidt.  and 
Mr.  Bacchus. 

H.  Con.  Res.  120:  Mr.  Fish. 

H.  Con.  Res.  123:  Mr.  Hochbrueckner  and 
Mr.  Martinez. 

H.  Con.  Res.  126:  Mr.  Traficant.  Mr.  An- 
drews of  New  Jersey.  Mr.  Frost.  Mr. 
Torres.  Mr.  Ackerman.  Mr.  Engel.  and  Mr. 

CONYERS. 

H.  Con.  Res.  160:  Mr.  Smith  of  Florida.  Mr. 
Dellums.  Mr.  Roybal.  Mr.  Savage.  Mr. 
Torres.  Mr.  Weiss.  Mr.  Frank  of  Massachu- 
setts. Mr.  Mrazek.  Mr.  AuCoiN.  Mr.  Wolpe. 
Ms.  Pelosi.  Mr.  Johnston  of  Florida,  and 
Mr.  Roe. 

H.  Res.  40:  Mr.  Morrison. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2508 
By  Mrs.  BENTLEY: 
—At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

sec.  .  situation  in  the  krajina  region  of 

YUGOSLAVIA. 

It  is  the  sense  of  Congress  that — 

(1)  ethnic  Serbians  living  in  the  Republic 
of  Croatia  and  in  other  parts  of  Yugoslavia 
should  not  be  discriminated  against  because 
of  their  ethnicity; 

(2)  the  people  of  the  Krajina  Region  includ- 
ing ethnic  Serbians,  should  retain  their  au- 
tonomous status  in  Yugoslavia,  respecting 
the  rights  of  all  peoples  and  treating  them 
equally  under  the  law; 

(3)  the  people  of  Krajina  Region  should  be 
allowed  to  hold  free  and  fair  elections  for  an 
Assembly  of  the  Krajina  Region,  which 
should  be  allowed  to  function  as  a  represent- 
ative institution  reflecting  the  will  of  the 
people;  and 

(4)  Serbian  leaders  in  the  Krajina  Region 
and  other  Yugoslav  and  Croatian  leaders 
should  resolve  their  differences  through  ne- 
gotiations and  should  not.  under  any  cir- 
cumstance, resort  to  violence  or  repression. 


June  6,  1991 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  CHACOAN  OUTLIERS 
PROTECTION  ACT  OF  1991 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6,  1991 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise 
today  to  introduce  the  Chacoan  Outliers  Pro- 
tection Act  of  1991.  The  purpose  of  this  act  is 
to  expand  the  Chaco  Archeological  Protection 
Site  System  to  include  an  additional  5,519 
acres,  including  eight  newly  evaluated  sites, 
and  to  provide  administrative  provisions  that 
will  improve  interagency  cooperation  and  as- 
sistance in  protecting  important  sites. 

The  Chaco  Archeological  Protection  Site 
System  protects  structures  and  artifacts  asso- 
ciated with  the  Chacoan  Anasazi  Indian  cul- 
ture of  the  San  Juan  Basin  of  northwestern 
New  Mexico. 

The  earliest  evidence  of  human  occupation 
in  the  San  Juan  basin  dates  to  about  10,000 
years  ago,  when  Paleo-lndian  hunters  roamed 
the  area.  After  thousands  of  years  of  occupa- 
tion, inhabitants  tiegan  to  cultivate  crops  and 
establish  permanent  dwelling  sites.  By  500 
A.D.  these  people  had  adopted  a  subsistence 
economy  based  in  part  on  agriculture.  This 
shift  marked  the  beginning  of  a  sedentary  life- 
style, common  to  much  of  the  Colorado  Pla- 
teau region,  which  is  termed  the  Anasazi  cul- 
ture. 

As  the  Anasazi  culture  grew,  a  gradual  evo- 
lution of  architectural  styles  at  inhabited  sites 
occurred.  However,  in  the  area  of  northwest 
New  Mexico  that  is  drained  by  the  Chaco 
River,  development  progressed  more  rapidly 
than  in  the  adjacent  Kayenta  and  Mesa  Verde 
regions.  During  this  time  there  appeared  half 
a  dozen  large  pueblos,  or  Chacoan  structures, 
ttiat  greatly  exceeded  those  of  the  adjacent  re- 
gion cultures  in  terms  of  overall  size,  construc- 
tion units,  and  individual  rooms.  Chaco  Can- 
yon National  Monument  was  originally  estab- 
lished to  protect  one  of  the  most  notable  areas 
of  these  resources. 

Archeological  discovery  arxj  research  over 
the  past  several  years  has  revealed  that  the 
achievements  of  the  Chacoan  people  were 
even  more  sophisticated  and  extensive  than 
previously  imagined.  It  now  appears  that 
Chaco  Canyon  was  the  economic,  administra- 
tive, and  perhaps  ceremonial  center  of  a  trade 
network  involving  as  many  as  75  outlying 
communities,  which  were  spread  over  an  area 
of  30,000  square  miles  and  connected  by  an 
extensive  system  of  roads. 

As  research  and  discoveries  by  the  Chaco 
Center  and  others  have  verified  the  extent  of 
the  prehistoric  Chacoan  system,  the  need  for 
adequate  protection  of  the  outlying  sites  has 
become  increasingly  evident.  Congress  recog- 
nized the  potential  for  conflicts  between  pres- 
ervation of  these  important  cultural  resources 
and  development  in  the  San  Juan  basin  region 


in  1980  when  it  passed  title  V  of  Public  Law 
96-550.  This  law  provided  for  the  protection 
system  for  33  recognized  outlying  sites  in  the 
San  Juan  basin. 

Public  Law  96-550  required  that  a  joint 
management  plan  be  developed  by  those 
agerKies  having  jurisdiction  over  lands  corv 
taining  the  sites  and  required  the  Secretary  of 
the  Interior  to  submit  to  Congress  rec- 
ommendations for  additions  to,  or  deletions 
from,  the  list  of  archeological  sites  to  be  pro- 
tected. 

Mr.  Chairman,  a  Chaco  Culture  Interagency 
Management  Committee  was  formed  and  it 
has  provided  a  joint  management  plan  for  the 
protection  site  system.  The  Interagency  Man- 
agement Committee  developed  a  set  of  rec- 
ommendations regarding  the  addition  of  sev- 
eral new  sites  and  necessary  administrative 
changes  to  improve  resource  protection  and 
coordination  of  agerrcy  management  actions. 

The  bill  I  am  introducing  today  addresses 
these  needed  changes.  My  bill  will  add  eight 
new  sites  totaling  4.356  acres  to  the  existing 
Chaco  Culture  Archeological  Protection  Site 
System.  Included  in  these  new  sites  is  Chim- 
ney Rock,  the  first  Forest  Service  site  and  the 
first  in  southern  Colorado. 

The  bill  also  expands  the  txiundaries  of  13 
of  the  previously  listed  archeologk:al  protection 
sites  by  a  total  of  2,354  acres.  Three  sites,  to- 
taling 986  acres,  have  been  dropped  from  the 
protection  site  list  arxl  three  sites  have  been 
reduced  in  size,  by  a  total  of  205  acres,  at  the 
recommendation  of  the  Interagency  Manage- 
ment Committee.  Thus,  the  total  acreage  of 
the  protection  site  system  would  be  increased 
from  8,768  acres  to  14,287  acres. 

Mr.  Speaker,  the  Chacoan  Outliers  Protec- 
tion Act  of  1991,  by  including  an  additional 
5,519  acres  in  the  Chacoan  Archeological 
Proteciton  Site  System,  by  providing  for  ino 
proved  interagency  cooperation  and  assist- 
ance in  preservation,  and  by  allowing  for  more 
direct  acquisition  of  privately  owned  sites 
when  owners  are  willing  to  sell  such  sites,  will 
allow  preservation  of  these  sites  for  future 
generations  and  assure  that  the  sites  are  pro- 
tected from  further  looting  and  degradation. 
These  archeological  sites  are  part  of  the  cul- 
tural heritage  of  all  Americans  and  we  must 
act  to  preserve  them,  for  cultural  resources, 
once  lost,  can  never  be  restored  or  regained. 

Mr.  Speaker,  I  insert  the  text  of  the  bill  in 
the  Record  immediately  following  my  re- 
marks: 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the   "Chacoan 
Outliers  Protection  Act  of  1991". 
SEC.  2.  AMENDMENT  OF  PURPOSES. 

Subsection  (b)  of  section  501  of  Public  Law 
96-550  (16  U.S.C.  410ii(b)).  relating  to  the 
Chaco    Culture    Archaeological    Protection 


Sites,  is  amended  by  striking  "San  Juan 
Basin;"  and  inserting  "San  Juan  Basin  and 
surrounding  areas;". 

SEC.  3.  ARCHEOLOGICAL  PROTECTION  SITES. 

Subsection  (b)  of  Section  502  of  Public  Law 
96-550  (16  U.S.C.  410li-l(b))  is  amended  to 
read  as  follows: 

"(b)(1)  Thirty-eight  outlying  sites  are  here- 
by designated  as  'Chaco  Culture  Archeologi- 
cal Protection  Sites'.  The  thirty-eight  ar- 
cheological protection  sites  totaling  approxi- 
mately fourteen  thousand  two  hundred 
eighty-seven  acres  are  identified  as  follows: 

Name:  Acres 

Allentown  380 

Andrews  Ranch  950 

Bee  Burrow  480 

Bisa  ani 131 

Casa  del  Rio 40 

Casamero  100 

Chimney  Rock  3.160 

Coolidge  450 

Dalton  Pass  135 

Dittert  480 

Great  Bend 26 

Greenlee  Ruin  60 

Grey  Hill  Spring  23 

Guadalupe  115 

Halfway  House  40 

Haystack   565 

Hogback 453 

Indian  Creek  100 

Jaquez 66 

Kin  NIzhoni 726 

Lake  Valley  30 

Manuelito-Atsee  Nitsaa 60 

Manuelito-Kin  Hochoi  116 

Muddy  Water  1.090 

Navajo  Springs  260 

Newcomb  50 

Peach  Springs  1.046 

Pierre's  Site 440 

Raton  Well  23 

Salmon  Ruin 5 

San  Mateo 61 

Sanostee  1.565 

Section  8  10 

Skunk  Springs/Crumbled  House  533 

Standing  Rock  348 

Toh-la-kai  10 

Twin  Angels 40 

Upper  Kin  Klizhin  60 

"(2)  A  map  entitled  'Chaco  Culture  Archeo- 
logical Protection  Sites'  and  generally  de- 
picting the  thirty-eight  outlying  sites  speci- 
fied in  paragraph  (1)  shall  be  kept  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Headquarters  of  the  Chaco  Culture  Na- 
tional Historical  Park,  the  office  of  the 
State  Director  of  the  Bureau  of  Land  Man- 
agement in  Santa  Fe.  New  Mexico,  the  Office 
of  the  Area  Director  of  the  Bureau  of  Indian 
Affairs  in  Window  Rock,  Arizona,  and  the  of- 
fices of  the  State  Historic  Preservation  Offi- 
cers of  Arizona  and  New  Mexico.". 
SEC.  4.  ACQUISITIONS. 

Section  504(c)(2)  of  Public  Law  96-550  (16 
U.S.C.  410ii-3(c)<2))  is  amended  to  read  as  fol- 
lows: 

"(2)  The  Secretary  shall  seek  to  use  a  com- 
bination of  land  acquisition  authority  under 
this  section  and  cooperative  agreements 
(pursuant  to  section  505).  whenever  possible, 
to  accomplish  the  purposes  of  archeological 
resource  protection  at  those  sites  described 


•  This  "bullet"  symbol  identiries  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fl<M)r. 
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in  section   502(b)  which  remain   in   private 
ownership.". 

SEC.  5.  PRESERVATION  ASSISTANCE. 

Section  506  of  Public  Law  9&-550  (16  U.S.C. 
41011-5)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(f)  The  Secretary  shall,  through  the  Di- 
rector of  the  National  Park  Service,  assist 
the  Navajo  Nation  in  protection  and  manage- 
ment of  the  Chaco  Culture  Archeological 
Protection  Sites  on  Tribal  lands  through  a 
contract  grant  or  cooperative  agreement  en- 
tered into  under  the  Indian  Self  Determina- 
tion and  Education  Assistance  Act  (Public 
Law  93-638).  Assistance  under  this  subsection 
shall  include  assistance  with  site  planning, 
protection,  interpretation,  resource  manage- 
ment actions,  and  other  activities  identified 
in  the  contract  grant  or  agreement.". 


TIBET'S  STRUGGLE  FOR  SELF- 
DETERMINATION 


HON.  LOITSE  M.  SLAUGHTIR 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6,  1991 

Ms.  SLAUGHTER.  Mr.  Speaker,  the  House 
of  Representatives  will  soon  consider  granting 
rTX3st-favore<)-nation  trade  status  to  the  Peo- 
p)le's  Republic  of  China  which,  )ust  last  week, 
celetxated  with  p>arades,  monuments  and  fes- 
tix'ils  their  40  years  of  tyranny  and  repression 
In  TilDet.  Before  Memljers  of  Congress  cast 
their  votes  on  the  MFN  question,  we  would  all 
do  well  to  give  careful  thought  to  the  teachings 
of  His  Holiness  the  XIV  Dalai  Lama  of  Tibet. 
"Now  we  are  facing  a  situation  where  one  an- 
cient nation  with  a  unique  cultural  heritage 
may  disappear  from  this  p)anet."  His  Holiness 
warned  in  a  recent  address  to  the  Congres- 
sional Human  Rights  Caucus. 

Given  the  powerful  moral  example  of  the 
Dalai  Lama  and  the  overwhelming  justness  of 
the  Tibetans'  struggle  for  self-determination,  I 
urge  my  colleagues  to  join  me  in  cosponsonng 
House  Concurrent  Resolution  145,  which  fi- 
nally sets  straight  the  historical  record  on 
Tibet.  The  resolution  proclaims  that  Tibet  is  an 
occupied  country  under  established  pnnciples 
of  international  law.  and  recognizes  the  Dalai 
Lama  and  the  Tibetan  Government  m  exile  as 
the  true  representatives  of  the  Tibetan  people. 
I  am  also  proud  to  cosponsor  H.R.  2212, 
which  would  condition  the  granting  of  MFN 
status  to  China  on  measurable  improvements 
in  that  country's  human  rights  record  at  home 
and  in  Tibet.  China's  subjugation  of  Tibet  is  a 
dark  Wot  on  human  history  and  we  must  not 
alk)w  Chinas  crimes  to  be  forgotten.  Never  let 
It  be  said  that  the  United  States  only  cares 
atx}ut  hunnan  rights  in  oil-producing  countries. 

The  Dalai  Lama,  a  previous  winner  of  the 
Nobel  Peace  Prize,  spoke  on  the  occasion  of 
his  receiving  Freedom  Houses  I99l  Freedom 
Award.  For  the  benefit  of  my  colleagues,  I 
submit  the  entire  text  of  His  Holiness's  re- 
marks for  the  Record,  i  also  submit  for  the 
Record  the  remarks  of  Max  Kampelman. 
chairman  of  Freedom  House,  which  is  in  its 
50th  year  of  promoting  human  rights  and  dig- 
nity througfxxjt  the  wofW  These  statements 
should  lend  valuable  insight  to  the  ongoing  de- 
bate on  relations  with  China  and  the  future  of 
Tibet 
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The  material  follows: 
Remarks  bv  His  Holiness  the  14th  Dalai 
Lama  upon  Reception  of  the  Freedom 
House's  Freedom  Award 

Friends,  I  am  extremely  happy  to  tie  able 
to  attend  this  luncheon  cosponsored  by  Free- 
dom House  and  the  Congressional  Human 
Rights  Caucus,  and  I  am  also  very  honored  to 
received  the  Freedom  Award. 

I  have  a  special  relationship  with  Freedom 
House  as  well  as  the  Congressional  Human 
Rights  Caucus.  l>ecause  it  was  dt  Freedom 
House  in  1979  where  I  held  the  first  press  con- 
ference here  in  the  United  States.  I  was  at 
the  Congressional  Human  Rights  Caucus 
that  I  presented  the  five-point  peace  plan  in 
1987.  Because  of  these  special  connections,  I 
have  a  special  feeling  and  a  special  apprecia- 
tion for  this  award  given  to  me  today. 

There's  not  much  time.  Just  a  few  minutes, 
-so  I  just  wanted  to  say  that  I  am  extremely 
happy  and  deeply  honored  to  receive  this 
award  and  be  here  with  some  of  my  old 
friends  and  some  new  friends— all  basically 
human  l)eings  and  moreover,  you  see.  com- 
mitted to  the  rights  of  human  beings  and 
concerned  about  basic  human  values.  So.  tie- 
cause  of  these  reasons.  I  am  very,  very  happy 
to  be  here  with  you. 

I  am  a  monk  who  comes  from  Tibet,  the 
roof  of  the  world  as  people  call  it.  It  is  a  dif- 
ferent culture,  a  different  historical  situa- 
tion, a  different  climate,  but  basically  we 
are  all  the  same  human  beings.  Moreover.  I 
think  due  to  many  factor's.  Tibetan  civiliza- 
tion is  really  of  a  peaceful  nature.  Our  rela- 
tions with  our  fellow  human  beings  and  also 
our  relationship  with  the  environment  are 
basically  peaceful  in  nature.  Of  course  this 
does  not  mean  that  Tibetans  never  fight.  We 
fight,  sometimes.  1  think.  Generally  speak- 
ing. Tibetan  civilization  is  something  quite 
good,  something  quite  useful.  Therefore.  I 
try  to  preserve  that  unique  cultural  herit- 
age. I  believe  that  culture  not  only  benefits 
the  Tibetan  people,  but  humanity  as  a  whole. 
I  think  we  may  have  the  potential  to  con- 
tribute something  to  humanity. 

So,  those  people,  those  organizations  who 
are  committed  to  the  Tibetan  people,  the  Ti- 
betan culture.  I  very  much  appreciate.  On 
behalf  of  my  unfortuante  people,  I  would  like 
to  express  my  deep  appreciation  and  thanks. 
.\t  this  moment  we  need  your  encourage- 
ment, because  we  are  passing  through  what 
really  is  a  critical  situation.  Now  we  are  fac- 
ing a  situation  where  one  ancient  nation 
with  a  unique  cultural  heritage  may  dis- 
appear from  this  planet.  So  this  is  something 
that  is  a  question  of  life  and  death. 

As  a  human  being.  I  always  pray  for  all 
sentient  beings,  and  in  particular  for  all 
human  beings.  But  praying  for  all  sentient 
beings  and  particularly  for  all  humanity,  is 
not  sufficient.  We  must  implement,  we  must 
take  action:  the  prayer.  I  think,  should 
transform  into  action.  Your  organizations.  I 
think,  carry  out  that  action.  That  is  very 
important.  I  also  think  that  your  active  role 
in  fighting  against  human  rights  violations 
and  for  democracy  not  only  saves  individual 
rights,  but  also— and  I  think  that  this  is  very 
important — helps  human  progress.  Usually, 
you  see.  within  humanity,  those  people  who 
have  a  deeper  creative  nature  and  greater  in- 
telligence, are  usually  those  who  are  more 
critical  of  the  existing  .system  or  govern- 
ment. So  when  you  see  these  people's  rights 
suppressed,  then  essentially  the  entire 
progress  of  that  country  or  that  community 
actually  has  been  stopped.  Without  freedom, 
humanity^s  creative  nature  cannot  be  uti- 
lized fully.  Therefore,  without  utilizing  cre- 
ative human  nature,  there  is  no  progress. 
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I  thus  always  admire  this  kind  of  work.  I 
hope  any  pray  for  the  continued  success  of 
your  work.  I  think  that's  all.  Thank  you. 
Thank  you  very  much. 

Remarks  by  Max  M.  Kampelman  on  the  Oc- 
casion OF  Presenting  the  Freedom  House 
Award  to  the  14th  Dalai  Lama 
Members  of  the  United  States  Senate, 
Members  of  the  United  States  House  of  Rep- 
resentatives, distinguished  guests  and 
friends.  In  behalf  of  Freedom  House  and  as 
its  Chairman.  I  welcome  you  this  afternoon 
to  join  us  in  honoring  His  Holiness,  the  Four- 
teenth Dalai  Lama,  who  will  be  receiving  our 
Freedom  Award.  We  are  proud  to  join  with 
the  Congressional  Caucus  on  Human  Rights 
to  pay  tribute  to  this  outstanding  man  of  re- 
ligion and  public  conscience  for  his  forty 
years  of  devotion  to  restoring  democracy, 
human  rights  and  dignity  to  his  people  and 
to  his  country,  Tibet.  We  are  proud  to  iden- 
tify ourselves  with  his  patient  and  yet  per- 
sistent efforts  to  demonstrate  that  the  aspi- 
ration for  democracy  and  human  freedom  is 
a  universal  one. 

This  year  marks  Freedom  Houses  50th 
year.  Nearly  50  years  ago,  a  noteworthy 
group  of  American  leaders— Democrats.  Re- 
publicans, and  Independents— led  by  Eleanor 
Roosevelt  and  Wendell  Willkie,  came  to- 
gether to  assert  that  the  human  values  of 
freedom  and  democracy  must  be  at  the  foun- 
dation of  our  government's  policies,  domes- 
tic and  international.  During  the  ensuing 
fifty  years,  we  have  taken  on  many  chal- 
lenges, some  popular  and  others  less  so.  We 
have  fought  for  civil  and  human  rights  in  our 
own  country  and  elsewhere  in  the  world.  We 
have  opposed  the  totalitarians  of  the  right 
and  of  the  left  and  we  have  never  hesitated 
to  do  so.  Whether  in  the  Soviet  Union  or  the 
Union  of  South  Africa,  whether  in  Chile. 
China  or  Cuba,  we  have  spoken  out  for  free- 
dom and  human  dignity. 

Freedom  House  has  acted  with  the  strong 
conviction  that  America  has  a  moral  impera- 
tive to  defend  liberty  and  uphold  the  fun- 
damental ethical  values  that  form  the  foun- 
dation of  our  democratic  society.  During  the 
past  50  years,  our  commitment  to  genuine 
political  pluralism,  religious  liberty,  ethnic 
tolerance,  and  basic  human  rights  have  been 
at  the  cornerstone  of  our  activities  around 
the  world. 

We  do  so  again  this  afternoon  in  welcom- 
ing the  Dalai  Lama  of  Tibet  in  this  edifice  of 
democracy,  the  Capitol  of  the  United  States 
of  America. 

Our  guest,  the  Fourteenth  Dalai  Lama  in  a 
line  that  began  in  1351.  has  described  himself 
as  ••a  simple  monk".  He  is  aware  of  his  moral 
and  political  responsibilities  as  the  leader  of 
his  people  who  today  live  under  Chinese 
domination,  the  victims  of  an  armed  inva- 
sion by  foreign  troops  that  took  place  40 
years  ago. 

That  aggression  and  the  repression  used  to 
perpetuate  it  is  one  that  too  many  are  pre- 
pared to  accept  as  a  reality  of  international 
affairs.  There  is  no  legal  or  moral  justifica- 
tion for  acquiescing  In  that  dastardly  act  of 
violence.  For  1,300  years  the  Tibetans  have 
worked  to  preserve  their  own  unique  form  of 
government.  They  have  insisted  on  their  sep- 
arateness  and  their  right  to  follow  the  teach- 
ings of  their  culture  and  religion,  which  em- 
phasize selflessness,  compassion,  meditation, 
study,  and  discipline.  They  continue  to  seek 
a  status  and  a  way  of  life  which  will  permit 
them  to  live  their  own  lives  free  of  foreign 
intrusion  and  domination. 

The  Dalai  Lama  is  today  in  exile  from  his 
country  and  his  people.  His  leadership  has 
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been  a  moral  one  and  its  power  has  been  awe- 
some. The  recognition  he  has  received  in 
being  awarded  the  1989  Nobel  Peace  Prize  for 
ills  commitment  to  non-violence  in  resisting 
the  evils  experienced  by  his  people  is  an  il- 
lustration of  that  strength.  His  voice  and 
message  have  brought  that  cruelty  to  the  at- 
tention of  the  civilized  world.  The  Dalai 
Lama  has  become  a  symlx)l  of  the  power  of 
moral  force  in  international  affairs. 

Tibet  is  today  a  tragic  land.  Many  of  its 
people,  including  tens  of  thousands  of  its 
children,  have  been  forcibly  removed  to 
China  in  an  effort  to  homogenize  them  and 
bury  their  heritage.  Millions  of  Chinese  have 
been  forcibly  removed  from  their  homes  and 
brought  to  Til)et  in  order  to  dilute  and  fur- 
ther destroy  Tltietan  culture,  religion  and  in- 
fluence. Indiscriminate  torture  and  public 
executions  have  been  tools  of  that  repres- 
sion. Buddhist  monks  became  a  primary  tar- 
get for  persecution  as  thousands  of  mon- 
asteries have  been  defaced,  ransacked  and 
destroyed.  Vital  food  and  grains  were  con- 
fiscated from  Tibet  and  sent  to  China,  result- 
ing in  famine,  killing  tens  of  thousands.  We 
cannot  permit  a  deafening  silence  to  acqui- 
esce in  that  extermination  process  which 
continues  even  today. 

That  is  why  we  gather  today  to  express  our 
support  for  the  aspirations  of  the  six  million 
Tibetan  people  for  freedom  and  dignity.  That 
is  why  we  honor  the  Dalai  Lama  in  his  effort 
to  safeguard  Tibetan  culture  and  to  cham- 
pion the  principles  of  democracy,  peace  and 
the  unity  of  mankind. 

The  world  is  rapidly  moving  toward  great- 
er democracy  and  human  dignity.  It  is  an  in- 
evitable by-product  of  the  communications 
revolution  which  is  making  available  to  all 
peoples  the  impressive  potential  benefits  to 
mankind  from  the  scientific  and  techno- 
logical changes  that  are  altering  the  way  we 
live. 

Over  the  years.  Freedom  House  has  sup- 
ported and  worked  with  noble  human  spirits 
such  as  Martin  Luther  King,  Jr.,  Andrei 
Sakharov.  Lech  Walesa  and  Vaclav  Havel. 
Once  lonely  voices,  their  messages  have  now 
tjecome  messages  of  humanity  as  we  move 
forward  toward  their  realization.  We  identify 
ourselves  with  the  aspirations  of  the  Dalai 
Lama  in  that  same  spirit.  We  believe  in  the 
rightness  of  his  cause.  We  work  to  help  him 
and  his  people  focus  the  attention  of  the 
world  on  the  moral  legitimacy  of  their  cause. 
We  do  so  again  this  afternoon.  We  will  not 
abide  those  who  seek  to  silence  them.  Nor 
will  we  abide  those  who  seek  to  isolate  and 
ignore  them.  The  cause  of  the  Dalai  Lama  is 
the  cause  of  our  evolving  civilization. 

The  principles  of  tolerance,  pluralism  and 
democracy  are  today  rapidly  advancing 
across  the  world  stage.  Tibet  remains  hidden 
behind  a  curtain  of  terror  and  repression. 
We,  here,  must  help  remove  that  curtain. 
The  United  States  represents  respect  for 
human  rights  and  the  dignity  of  the  human 
tieing.  That  is  what  the  Dalai  Lama  is  striv- 
ing to  achieve  for  his  people.  That  is  what 
his  efforts  represent.  We  belong  together. 
We.  here,  are  together. 

It  is  now  my  honor  to  present  his  Holiness, 
the  Fourteenth  Dalai  Lama,  with  the  Free- 
dom Award  of  Freedom  House  in  honor  of  his 
outstanding  contributions  to  the  cause  of 
human  lll)erty  and  human  dignity. 
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THE  SERBIAN  NATIONAL 
RENEWAL  MOVEMENT 


HON.  PHIUP  M.  CRANE 

of  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6, 1991 

Mr.  CRANE.  Mr.  Speaker,  these  past 
months  have  produced  monumental  political 
and  emotional  drama  throughout  the  Repub- 
lics of  Yugoslavia.  To  some,  a  loose  confed- 
eration of  Yugoslavian  states  is  the  means  to 
end  the  current  violerKe  as  well  as  the  politi- 
cal repression  of  the  last  half-century.  To  oth- 
ers, revamping  the  current  political  system  is 
seen  as  a  more  viable  option.  In  considering 
the  turbulent  nation,  however,  we  cannot  lose 
sight  of  the  fact  that  Yugoslavia  faces  a  mul- 
titude of  problems;  therefore,  it  would  be  fool- 
hardy to  expect  a  simple  resolution  to  the  cur- 
rent crisis. 

I  would  like  to  share  with  you  a  statement 
written  by  Dr.  Milosh  Kostich,  Washington  rep- 
resentative of  the  Serbian  National  Renewal 
Movement.  In  this  article,  Dr.  Kostich  exam- 
ines the  problems  inherent  in  the  "confed- 
eration" solution  versus  the  advantages  of  the 
"federation"  solution.  I  hope  my  colleagues 
will  take  time  to  read  Dr.  Kostich's  thoughts  on 
the  political,  ethnic,  and  boundary  dilemmas  of 
today's  Yugoslavia  as  they  pertain  to  the  Ser- 
bian population.  It  is  only  when  all  viewpoints, 
including  the  following,  are  explored  that 
Yugoslavia  can  begin  to  make  thie  desperately 
needed  progress  for  peace. 

The  Yugoslav  Crucible:  A  Serbian  View 
(By  Milosh  Kostich) 

The  recent  months  of  political  turbulence 
in  Serbia  has  dramatically  demolished  the 
myth,  nurtured  for  some  time  by  sut>erficial 
Western  media,  that  Yugoslavia  consists  of 
two  essentially  distinct  components  which 
deserve  varying  treatment:  a  "democratic" 
and  ••  pro- Western ■•  Croatian  and  Slovenian 
north,  and  an  authoritarian  and  residually 
Ixjlshevik  Serbian  south. 

By  massively  pouring  into  the  streets  of 
Belgrade  and  other  cities  in  response  to  the 
call  of  the  Serbian  National  Renewal  Move- 
ment and  its  president,  the  novelist.  Vuk 
Draskovic.  Serbs  have  signalled  their  rejec- 
tion of  the  demagogic  neo-bolshevik  regime 
of  strongman  Slobodan  Milosevic  they  have 
not  done  this  in  a  painlessly  coordinated 
transition  to  democracy,  as  was  the  case 
with  their  northern  countrymen,  but  in  a  de- 
fiant stand  against  the  police  and  military 
instruments  of  authoritarianism  that  have 
so  far  exacted  a  human  cost  in  dead,  wound- 
ed, and  arrested. 

The  initial  acquiescence  of  a  substantial 
number  of  Serbs  to  Mr.  Milosevic's  deft  utili- 
zation of  what,  back  in  1983,  he  cynically 
termed  the  •'nationalist  card"  is  unintelli- 
gible without  some  appreciation  of  their  geo- 
political position  in  presentday  Yugoslavia. 
While  the  majority  of  the  Western  public  and 
media  have  facilely  assumed  that  the  inter- 
nal borders  of  Yugoslavia's  constituent  re- 
publics have  some  historical  substance,  they 
are.  in  fact,  the  product  of  arbitrary  deci- 
sions made  by  Tito  and  his  communist  en- 
tourage in  1943,  which  became  permanent  as 
a  result  of  their  coming  to  power  in  1945. 

That  is  the  crux  of  the  Serbian  dilemma, 
the  single  most  complicating  factor  in  inter- 
ethnic  relations,  the  key  to  the  federation/ 
confederation  controversy,  and  the  secret  to 
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Mr.  Milosevic's  remarkable  success,  until 
quite  recently,  in  morally  blackmailing  an 
entire  nation  to  do  his  bidding. 

For.  according  to  that  arrangement,  no 
ethnic  group  in  Yugoslavia  with  the  excep- 
tion of  the  Slovenes,  is  substantially  cir- 
cumscribed by  the  boundaries  assigned  to  its 
republics.  In  that  division,  by  fiat,  the  Serbs 
fared  the  worst.  Close  to  half  of  them  found 
themselves  within  the  lx)rders  of  other  re- 
publics and  Serbia  itself  was  further  admin- 
istratively dismembered  through  the  cre- 
ation of  autonomous  provinces  to 
accomodate  Hungarian  and  Albanian  minori- 
ties, in  spite  of  their  dismal  record  of  mass 
collaboration  with  the  Axis  during  the  war. 

Although  Croatia  has  a  large  compact  Ser- 
bian minority,  which  had  t)een  decimated  by 
the  genocideal  onslaught  of  the  pro-nazi 
Ustashi  government  in  the  war,  no  com- 
parable accommodation  was  mandated  on 
their  behalf.  Those  facts  should  be  borne  In 
mind  in  assessing  both  the  demand  of  Serbs 
living  in  Croatia  for  autonomy  and  the 
charge  of  Serbian  hegemonism  in  general.  A 
hegemonistic  nation  does  not  deliberately 
implement  policies  which  lead  to  its  terri- 
torial and  political  dismemberment. 

Thus,  unless  the  issue  of  Internal  bound- 
aries were  first  equitably  addressed  and  they 
were  redrawn  in  such  a  way  that  most  Serbs 
would  live  in  a  Serbian  state,  the  apparently 
reasonable  confederal  solution  to  Yugo- 
slavia's agony  would  in  fact  function  inher- 
ently contrary  to  the  vital  interest  of  the 
country's  most  numerous  nationality,  the 
Sertis.  If  stability  is  what  the  West  seeks, 
that  certainly  is  not  the  prescription  to 
achieve  it.  A  high  percentage  of  Serbs  would 
remain  hostage  in  now-sovereign  states 
where  memories  are  still  fresh  of  hundreds  of 
thousands  of  Serlw  massacred  there  during 
World  War  II.  The  Serbian  people  would  be 
expected  to  relinquish  lands  their  ancestors 
have  Inhabited  and  defended  against  Otto- 
mans for  centuries  and  to  disregard  enor- 
mous human  sacrifices  they  had  made  in 
both  world  wars,  where  they  fought  on  the 
side  of  the  Western  allies,  so  that  their  free- 
dom would  be  ensured  in  a  common  state 
whether  it  were  called  Serbia  or  Yugoslavia. 

That  is  an  outcome,  the  Serbian  people 
will  never  accept.  The  Serbs's  preference,  for 
a  federal  Yugoslavia  (if  Yugoslavia  is  to  con- 
tinue), must  therefore  be  viewed  in  the  con- 
text of  their  legitimate  desire  to  tie  politi- 
cally united  and  not  as  the  reflection  of  an 
impulse  to  dominate  others.  A  confederal  so- 
lution or  a  civilized  separation  are  l)oth 
quite  possible,  of  course,  but  only  provided  a 
formula  is  found  to  avoid  the  perpetuation  of 
Serbia's  territorial  and  political  fragmenta- 
tion. Germany  was  finally  united.  Why  can't 
Serbia  be  also? 

The  keen  desire  of  the  Serbian  people. 
whose  roots  and  traditions  of  culture  and 
statehood  go  back  centuries,  to  live  under 
their  own  government  on  their  own  land 
merits  at  least  as  much  favorable  consider- 
ation as  the  similar  desire  in  many  newly 
emerging  nations  in  other  parts  of  the  world. 
The  Western  obsession  with  current  events 
torn  out  of  their  historical  matrix  and  predi- 
lection for  improvised  policies  t)ased  on  that 
shaky  foundation  has  led  to  a  perception 
shared  by  many  Serbs  that  they  have  l)een 
deliberately  misunderstood  and  that  their 
interests  have  been  wantonly  disregarded. 
That  had  propitiated  the  emergency  of  Mr. 
Milosevic  as  a  pseudo-nationalist  hero.  The 
initial  support  given  him  by  wide  segments 
of  the  Serbian  public  was  not  directed  to  his 
communist  views  but  was  a  refiection  of 
their  hope  that  at  last  someone  in  authority 
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appeared  who  was  willing  to  speak  up  for 
their  nation's  interests  in  the  multi-ethnic 
YuKOsiav  arena.  Mr.  Milosevic,  on  his  part, 
adroitly  disguising  himself,  made  brilliant 
use  of  resurgent  feelings  of  national  pride  to 
mobilize  a  broad  following  which  was  then 
manipulated  to  further,  not  Serbia's  na- 
tional interest,  but  Mr.  Milosevic's  own.  in 
intra-party  power  struggles. 

It  is  ironic,  that  Mr.  Milosevic  should  have 
been  misidentified  as  a  "nationalist"  when 
in  his  book  "Years  of  Decision"'  (1989)  he  de- 
clared that,  in  his  view.  Serbian  nationalism 
was  enemy  number  one  (p.  171).  Mr. 
Milosevic  is  a  sincere  Serbian  nationalist  for 
the  same  pragmatic  reasons  which  prompted 
Saddam  Hussein,  at  the  height  of  the  crisis 
which  has  shaken  his  regime,  to  suddenly 
turn  into  a  fervent  Muslim,  although  most  of 
his  political  career,  he  cared  not  a  whit  for 
Islam,  any  more  than  Milosevic,  always  a 
loyal  Titoist  apparatchik,  had  cared  for  Ser- 
bia. 

Evidently,  the  aim  of  such  a  malicious 
identification  is  not  to  provide  a  precise  defi- 
nition of  Mr.  Milosevic's  genuine  credo,  but 
to  smear  through  association  with  his  dis- 
credited personality  and  policies  all  patri- 
otic Serte  who  do  love  their  country,  but 
without  resenting  anybody  else's. 

The  Serbian  National  Renewal  Movement 
(NRM).  the  largest  opposition  party  In  Ser- 
bia, led  by  Mr.  Vuk  Draskovic,  aims  to  re- 
store reason  and  moderation  to  Yugoslav 
politics  after  fifty  years  of  totalitarian 
nightmare.  Mr.  Draskovic  has  stated  repeat- 
edly that  dialog  with  all  interested  Yugoslav 
and  foreign  parties,  not  confrontations  and 
demagogic  crusades,  should  be  the  starting 
point  of  a  genuine  effort  to  resolve  inter-eth- 
nic differences.  The  NRM  approach  can  be  re- 
duced to  thi"ee  essential  points:  (1)  new  and 
this  time  genuinely  free  elections  In  Serbia, 
unencumbered  by  communist  pressure,  con- 
trol of  the  media,  and  limitations  on  opposi- 
tion activity  which  characterized  the  ques- 
tionable electoral  exercise  of  December.  1990; 
(2)  a  gradual  reorientation  of  the  economy 
toward  the  liquidation  of  the  socialist  sys- 
tem and  opening  toward  Europe,  its  institu- 
tions, and  values:  and  (3)  the  position  that 
all  existing  territorial  and  ethnic  disagree- 
ments can  be  lastingly  and  fairly  resolved  at 
the  conference  table  when  Serbia  is  rep- 
resented by  a  genuinely  legitimate  govern- 
ment which  enjoys  the  trust  of  a  broad  cross- 
section  of  its  people. 

Such  a  dialogue  should  not  be  burdened  by 
any  preconditions  except  for  one:  it  must  be 
businesslike,  realistic,  and  rational.  Both 
Serbia  and  the  other  constituent  nationali- 
ties of  Yugoslavia  must  give  due  weight  to 
the  emergency  European  and  global  order 
and  to  the  fundamentally  new  set  of  criteria 
it  entails  in  the  conduct  of  international  re- 
lations. 

The  Serbian  National  Renewal  Movement 
is  striving  to  become  a  mature  and  modern 
democratic  party,  aware  of  its  nation's 
unique  heritage  and  traditions  but  also  no 
less  conscious  of  its  interdependence  within 
the  larger  human  family. 


A  TRIBUTE  TO  MRS.  MARY  FONG 
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as  assistant  board  secretary  to  the  super- 
intendent. Next  Fnday,  her  fnends  and  col- 
leagues in  Sacramento  City  Unified  School 
District  will  gather  for  dinner  to  recognize 
Mary's  many  contributions  to  the  school  dis- 
thcf  and  the  community  at  large. 

Her  24  years  of  dedicated  service  to  the 
sctxxjl  district  began  at  John  Still  Junior  High 
Scfxx)l  where  she  was  hired  as  a  half-time 
clerk.  Within  a  few  years,  she  t)ecame  a  full- 
time  secretary  at  C.M.  Goethe  Junior  High 
School.  Her  pleasant  and  dynamic  personality 
served  her  well  in  this  capacity,  as  she  earned 
an  impeccable  reputation  for  exemplary  work. 
Her  tremendous  people  skills  assisted  her  in 
effectively  working  up  the  secretarial  ladder 
within  tfie  school  district.  This  progress  cul- 
minated in  her  final  promotion  to  that  of  assist- 
ant board  secretary  to  the  supennterxjent,  the 
position  from  which  she  is  retiring  today. 

Retirement  will  certainly  not  slow  her  down. 
Mary  and  her  husband  Edward  are  the  par- 
ents of  four  grown  daughters  and  have  one 
grandchild.  Besides  leading  an  active  home 
life  with  her  family.  Mary  is  also  involved  with 
many  community  organizations  includir^g  tfie 
YWCA.  Campfire  Girls,  Girl  Scouts,  and  the 
PTA. 

I  ask  that  my  colleagues  join  me  in  com- 
mending and  congratulating  Mrs.  Mary  Fong 
on  her  retirement  from  the  Sacramento  City 
Unified  School  District. 


DECENNIAL  CELEBRATION  OF  THE 
SAL  ABBRACCIAMENTO  SCHOOL 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6. 1991 

Mr    MATSUI.  Mr    Speaker.  I  nse  today  to 
pay  tribute  to  Mrs.  Mary  For>g,  wfto  is  retiring 


HON.  EDOLPHIS  TOWNS 

OF  .SEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6.  1991 

Mr.  TOWNS.  Mr.  Speaker,  today  I  nse  to 
commemorate  the  tenth  anniversary  of  the 
dedication  of  Brooklyn's  PS.  108  in  honor  of 
Sal  Abbracciamento,  a  proud  East  New  York 
resident.  Altfiough  Mr.  Abbracciamento  was  a 
product  of  a  different  era,  his  character,  deter- 
mination and  pursuit  of  educational  opportunity 
in  the  face  of  adversity  makes  him  a  noble 
role  rrxxJel  for  every  generation. 

Sal  Alabfacciamento  was  born  in  Naples, 
Italy  on  July  31,  1901.  When  a  toddler,  his 
parents  brought  him  to  the  United  States. 
Upon  entenng  this  country,  the  young  family 
settled  in  East  New  York. 

Sal  attended  PS.  108  and  Boys"  High 
School  in  Brooklyn.  His  father's  death  forced 
Sal  to  leave  high  school  to  work  to  assist  his 
nxjttier  support  his  etght  brothers  and  sisters. 
He  worked  as  a  dishwasher,  bustwy,  waiter 
arxj  eventually  established  a  successful  res- 
taurant which  served  the  East  New  York  com- 
munity. Despite  working  to  support  his  family, 
Sal  understood  the  necessity  of  education  and 
managed  to  complete  his  schooling. 

In  additron  to  business  arxJ  education  con- 
cerns, Sal  managed  to  tjecome  an  active 
member  of  tfie  community.  He  was  involved  in 
community,  civic  arxl  church  affairs.  Dunng  his 
life.  Sal  was  known  throughout  Brooklyn  for 
his  philanthropic  acts  arxl  charitable  deeds 
For  25  years,  Sal  served  as  lieutenant  gov- 
ernor of  the  Kiwanis  Club.  His  tenure  was 
marked  by  untiring  ass<starx;e  to  tfie  under- 
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privileged  children  of  tfie  East  New  York-Cy- 
press Hills  Community.  Sal  worked  tirelessly 
and  unselfishly  to  improve  East  New  York.  He 
founded  the  Council  for  the  Better  East  New 
York  [CBENY]  and  the  first  auxiliary  police  unit 
at  the  75th  precinct.  Sal  was  an  active  fund- 
raiser on  behalf  of  the  Cerebral  Palsy  Associa- 
tion of  Cypress  Hills;  the  Italian  Board  of 
Guardians  and  St.  John's  Home  for  Orphans. 

Additionally,  Sal  was  able  to  use  his  fund- 
raising  and  organizational  acumen  to  benefit 
the  education  of  all  chiWren  of  East  New  York. 
Sal  was  appointed  to  serve  on  the 
archdiocese's  Committee  to  build  a  high 
school  in  Brooklyn.  In  1965,  he  successfully 
led  the  drive  to  save  P.S.  65  and  PS.  108 
from  demolition. 

Sal  Abbracciamento  left  a  legacy  of  chari- 
table and  community  service.  The  East  New 
York-Cypress  Hills  community  and  the  stu- 
dents at  PS.  108  are  fortunate  to  have  had 
S'jch  a  tireless  and  altruistic  benefactor. 


EAGLE  SCOUT  MICHAEL  D.  FORD 


HON.  JOHN  F.  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6. 1991 

Mr.  REED.  Mr.  Speaker.  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is  Mi- 
chael D.  Ford  of  Troop  2  in  Harrisville,  and  he 
IS  honored  tfus  weel;  for  his  noteworthy 
achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Sout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, sen/ice.  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  dennonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
These  young  men  have  distinguished  them- 
selves in  accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Michael  Ford 
led  a  group  of  Scouts  in  assembling  a  bus 
shelter  across  from  tfie  Harnsville  Town  Hall. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scourt  Michael 
Ford.  In  turn,  we  must  duly  recognize  the  Boy 
Scouts  of  America  for  estatilishing  the  Eagle 
Scout  Award  and  the  strenuous  criteria  its  as- 
pirants must  meet.  This  program  has,  through 
Its  80  years,  honed  and  enhanced  the  leader- 
ship skills  and  commitment  to  putHic  service  of 
many  outstanding  Americans,  two  dozen  of 
wfiom  now  serve  in  the  House. 

It  IS  my  sincere  t}elief  that  Michael  Ford  will 
continue  his  puk)lic  service  and  in  so  doing  will 
further  distinguish  himself  and  consequently 
t)etter  his  community.  I  am  proud  that  Michael 
Ford  undertook  his  Scout  activity  in  my  Rep- 
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resentative   District,  and   I  join  friends,  col- 
leagues, and  family  wfio  this  week  salute  him. 


RABBI  SOLOMON  FREILICH:  45 
YEARS  OF  LEADERSHIP 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6. 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
Rabbi  Solomon  Freilich  is  an  individual  who 
truly  fulfills  the  traditional  role  of  "Rabbi, 
teacfier,  and  preacher."  His  45  years  in  the 
rabbinate  have  been  truly  commendat))e,  and 
for  that  I  offer  him  my  sincere  appreciation. 

Rabbi  Freilk;h  has  stood  tsefore  us  in  this 
Chamber  to  offer  the  morning  prayer  as  a 
guest  Chaplin,  he  has  received  several  schol- 
arly degrees  from  Yeshiva  University,  includ- 
ing a  doctorate  and  a  master's  in  social  work, 
and  he  has  been  a  source  of  wisdom  and  in- 
spiration for  all  of  his  congregants.  A  man  of 
learning  and  of  compassion,  he  has  been 
ready  to  serve  at  the  time  of  major  events  and 
for  the  day-in  and  day-out  life  of  his  commu- 
nity. He  has  contributed  to  the  growth  and 
strength  of  Judaism,  in  America  and  in  Israel. 

Perhaps  the  most  important  achievement  in 
Solomon  Freilich's  long  and  distinguished  ca- 
reer is  his  outstanding  leadership  of  his  syna- 
gogue. Congregation  Brothers  of  Israel. 
Through  the  strength  of  his  will,  Rat)bi  Freilich 
has  kept  his  congregation  as  a  vibrant  and  im- 
portant force  in  the  life  of  Mount  Vernon  and 
its  Jewish  families. 

As  Congregation  Brothers  of  Israel  cele- 
brates the  45th  anniverary  of  this  man's  en- 
trance to  the  rabbinate,  I  join  them  in  extend- 
ing to  Rabbi  Solomon  Freilich  my  warmest 
wishes.  I  trust  that  all  of  my  colleagues  will 
join  me  in  saluting  Rabbi  Freilich,  and  in  wish- 
ing him  and  the  congregation  all  of  tfie  best 
for  continued  strength  and  success. 


A  TRIBUTE  TO  WINSTON 
CHURCHILL  HIGH  SCHOOL 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  June  6, 1991 

Ms.  MORELLA.  Mr.  Speaker,  I  am  proud  to 
pay  tnbute  to  tfie  faculty,  parents,  and  stu- 
dents of  Winston  Churchill  High  School  in 
Montgomery  County,  MD,  for  winning  the  "Ex- 
cellence in  Education"  award  from  the  Depart- 
ment of  Education  school  recognition  program. 

"Academic  excellence  is  an  expectation 
across  tfie  entire  curriculum,"  stated  Principal. 
Diane  Ippolito.  Every  staff  member  is  chal- 
lenged to  grow  intellectually  and  students  are 
taught  that  an  act  of  learning  is  to  be  valued 
in  and  of  itself.  Forty-five  percent  of  the  staff 
participate  in  seminars  offered  by  the  edu- 
catran  system  or  conferences  sponsored  by 
government  agencies  and  cultural  institutions, 
such  as  the  national  Institute  of  Health,  the 
Smithsonian  and  Kennedy  Center.  Students 
participate  in  numerous  honors  level  and  ad- 
vanced college  placement  courses,  including 


cak:uius,  computer  science,  chemistry  and  bi- 
ology. 

The  environment  is  conducive  to  learning  at 
all  levels.  Winston  Churchill  has  a  program  for 
at  risk  students  in  English,  science,  and  social 
studies  which  recently  was  honored  by  tfie 
National  Teachers  of  English.  Its  program  for 
the  learning  disabled  couples  the  support  of  its 
strong  resource  program  with  the  intense  par- 
ticipation of  its  regular  classroom  teachers. 
The  school's  technical  education  program  of- 
fers mechanical  and  architectural  drawing,  and 
theater  classes  include  vocal  and  instrumental 
music  as  well  as  stage  production  and  set  de- 
sign. 

Students  and  faculty  at  Winston  Churchill 
have  compiled  an  impressive  record  of 
achievement.  The  school  was  awarded  the 
National  Pacemaker  Award  as  one  of  the  eight 
outstanding  high  schools  in  tfie  country.  It  was 
named  the  outstanding  school  in  Maryland  for 
a  school  with  students  at  risk.  Two  students 
were  named  finalists  in  tfie  National  Westing- 
house  Talent  Search.  Its  computer  science 
team  won  the  all  star  competition  for  the 
American  Computer  Science  League.  One  stu- 
dent was  named  a  Presidential  scholar,  an- 
other was  selected  to  the  All  USA  Today  High 
School  Academic  Team  and  another  was 
commended  in  the  Dreamer  and  Doer  Contest 
sponsored  by  Walt  Disney.  A  foreign  language 
resource  teacher  was  awarded  tfie  Excellence 
in  Administration  of  Foreign  Language  Pro- 
grams Award.  Over  the  last  5  years,  92-95 
percent  of  the  students  took  the  student  apti- 
tude tests  for  college  admission  and  placed 
above  the  national  norms.  Seventy-five  stu- 
dents were  selected  national  merit  scholars 
and  272  were  commended  scholars. 

At  Winston  Churchill,  there  is  a  high  degree 
of  parent  involvement.  Its  active  Parent  Teach- 
er Students  Association  has  an  executive 
board  of  50  memtiers.  Parents  help  plan  pro- 
grams and  participate  in  classroom  learning. 
They  helped  with  training  programs  for  parents 
of  the  learning  disabled  and  with  freshman  ori- 
entation. They  offered  career  guidance,  advice 
on  Maryland's  laws  and  administrative  and 
fund  raising  assistance  to  the  numerous  S|X)rts 
and  clubs  at  the  school. 

As  a  former  teacher,  I  am  pleased  that  Win- 
ston Churchill  High  School  is  t>eing  recognized 
for  its  fine  educational  and  extra-curricular  pro- 
grams. I  congratulate  its  fine  faculty,  its  sup- 
portive parents,  and  its  excellent  administra- 
tors and  wish  them  continued  success  in 
achieving  excellerrce  in  education. 


JOHNNIE  COCHRAN'S  GULF  WAR 
MESSAGE 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  June  6.  1991 
Mr.  DIXON.  Mr.  Speaker,  on  June  8,  Ameri- 
cans throughout  the  United  States  will  be  cele- 
brating the  historic  victory  of  United  States 
service  men  and  women  who  fought  with  our 
allies  to  liberate  Kuwait  and  honoring  those 
who  died  fighting  to  uphold  the  values  of  our 
Nation.  I  rise  to  share  with  you  the  inspira- 
tional message  of  one  of  my  constituents — 


Johnnie  L.  Cochran.  Sr.  Mr.  Cochran  wrote 
these  heartened  words  during  the  gulf  war  to 
bring  comfort  to  families  v^tiose  sons,  daugtv 
ters,  mottiers  and  fathers  were  bravely  risking 
their  lives. 

Mr.  Cochran  is  not  just  an  ingenious  emd 
creative  writer,  he  is  a  pillar  of  his  community. 
He  is  a  longstanding  member  of  Second  Bap- 
tist Churcti — one  of  the  oldest  Baptist  Church- 
es in  Los  Angeles — and  a  dedicated  fattier  of 
two  daughters  and  two  sons.  He  retired  from 
GokJen  State  Mutual  Life  Insurance  Co.,  the 
oldest  and  most  successful  black-owned  insur- 
ance company  in  the  country  several  years 
ago  and  now  sperxls  much  of  his  time  writing 
to  inspire  and  encourage  others. 

I  share  with  you  tfie  original  selection  of 
prayers  by  Mr.  Johnnie  Cochran,  Sr: 
A  Prayer  for  Peace 

Heavenly  Father,  help  us  to  work  dili- 
gently for  peace  in  our  homes,  communities 
and  the  world.  Lead  us  to  realize  that  hate, 
greed,  selfishness,  egotism,  injustice  and  all 
such  evils  inevitably  result  in  war  and  de- 
struction. Grant  that  we,  especially  violent- 
prone  individuals,  leaders  of  nations  and 
every  entity  engaged  In  marketing  guns- 
weapons  of  war  will  learn  some  vital  positive 
lessons  from  previous  mistakes  and  the  war. 

We  pray  fervently  that  peace  will  prevail 
promptly.  Hasten  the  end  of  human  abuses 
and  oppression  that  continues  to  occur  in 
many  nations.  Inspire  us  to  build  a  new  vio- 
lent free  world  order,  where  laws,  the  dignity 
and  rights  of  everyone  are  respected.  Grant 
that  our  efforts  will  evidence  abiding  grati- 
tude for  the  sacrifices  of  our  military  and 
their  families;  as  we  experience  your  bless- 
ings and  dedication  as  daughters  and  sons  of 
God.  Amen. 

A  Pre-Work  Morning  Prayer 
Heavenly  Father,  we  thank  and  praise  you 
for  another  night  of  refreshing  blissful  sleep; 
and  for  awakening  us  to  the  call  and  respon- 
sibilities of  a  new  day.  Open  our  eyes  to  the 
tieauty  and  challenges  of  this  day.  Lord,  fill 
our  hearts  and  minds  with  new  creative 
thoughts  and  ideas  to  pursue.  Help  us  to  re- 
spond with  enthusiasm  to  the  task  we  should 
perform,  and  may  we  seek  to  learn  and  do 
your  will. 

Let  your  holy  spirit  lead  and  guide  us,  ajid 
keep  us  from  harm's  way.  Help  us  to  respond 
with  care  to  the  sick,  hurting  and  needy  with 
whom  we  come  in  contact;  and  to  i>e  your 
witnesses  in  word  and  deed  wherever  we  go. 
Multiply  and  increase  our  faith,  reduce  and 
subdue  our  ego  and  selfishness,  and  reinforce 
and  expand  our  love.  Amen. 

A  Pre-Sleep  Evening  Prayer 

Heavenly  Father,  we  thank  and  praise  you 
for  leading  and  guiding  us  safely  through 
this  day.  You  have  protected  and  kept  us 
from  harm's  way.  Crown  our  positive  efforts 
to  improve  the  quality  of  life  with  success, 
and  forgive  our  failures  and  misdeeds.  As  the 
curtain  has  fallen  on  this  day  and  the  shad- 
ows of  night  prevails,  help  us  to  lay  aside 
every  troubling  care,  task  or  concern,  and 
grant  us  a  generous  portion  of  safe,  restful 
sleep. 

Renew  our  strength  for  the  journey  we 
must  travel  tomorrow.  Let  your  guardian 
angel  watch  over  us,  and  in  due  time  awake 
us  to  go  forth  facing  the  new  day  with  cour- 
age and  determination  to  seek  and  do  your 
will.  Calm  our  anxieties  and  fears,  shut  out 
the  noise  and  disturbances,  reassure  us  of 
your  love  and  constant  presence.  Amen. 
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A  Military  Service  Persons  Prayer 
Eternal  God  our  Father,  hear  and  answer 
our  prayers.  We  acknowledge  that  you  know 
and  understand  ail  of  our  needs,  and  have 
done  and  are  doing  more  for  us  than  we  can 
ask  or  express.  We  thank  and  praise  you  for 
your  abiding  presence.  You  have  blessed  us 
with  health,  strength,  and  every  element  of 
life  support. 

May  your  spirit  guide  us  safely  around 
harm's  way  and  return  us  to  our  respective 
homes.  Hasten  the  day  when  wars  will  cease, 
and  peace  and  justice  will  prevail.  Dear  God. 
reduce  our  anxieties  and  fears,  enhance  our 
spirits,  comfort  all  who  experience  hurt  and 
loss,  reinforce  our  faith,  insure  our  hope  and 
purify  our  love.  Amen. 


EXTENSIONS  OF  REMARKS 

ADDRESSING  THE  NEED  FOR 
BLACK  PHYSICIANS 


TRIBUTE  TO  JOHN  (JACK)  J.  MUR- 
PHY AND  HIS  SON  DAVID  K. 
MURPHY 


HON.  ROBERT  T.  MATSUI 

OF  CAUFORNIA 

ttJ  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  June  6.  1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  two  outstanding  citizens  from  my 
congressional  district  who  deserve  to  be  rec- 
ognized for  ttieir  many  contributions  to  our 
community.  Tonight  fnends  and  family  will 
gather  to  honor  Mr.  John  "Jack"  J.  Murphy 
and  his  son  Mr.  David  K.  Murphy  at  the  Distin- 
guished Citizens  Dinner  of  the  Golden  Empire 
Council  of  the  Boy  Scouts  of  America. 

Jack  Murphy  has  been  involved  in  Scouting 
for  over  30  years,  and  was  awarded  the  Silver 
Beaver  Award  m  1968.  which  is  the  highest 
award  given  by  the  Boy  Scouts  of  America.  In 
addition  to  his  dedication  to  guiding  our  local 
youth.  Jack  has  been  a  leader  on  many  fronts. 
He  served  as  president  of  the  Rotary  and  the 
Independent  Insurance  Agents,  is  a  trustee  to 
Sutter  Hospital,  and  is  a  member  of  the  pres- 
tigious Knights  of  St.  George. 

Dave  Murphy  has  done  a  great  deal  for 
Scouting  and  for  the  entire  Sacramento  com- 
munity. He  IS  a  successful  businessman  and 
has  been  an  active  member  of  many  commu- 
nity organizations.  He  served  as  president  of 
the  Rotary  Club  of  Sacramento  and  the  Inde- 
pendent Insurance  Agents  of  Sacramento. 
Dave  has  used  his  many  talents  to  assist  the 
American  Red  Cross  in  their  fund  raising  and 
relief  projects  and  was  recognized  as  one  of 
their  most  outstanding  volunteers.  He  was 
also  awarded  the  University  of  Santa  Clara 
Man  of  the  Year  Award,  the  Insurance  Women 
of  Sacramento's  Boss  of  the  Year  Award,  and 
Rotary's  prestigious  Paul  Harris  Award. 

The  leadership  of  Jack  and  Dave  is  an  in- 
spiration to  all  of  us  in  Sacramento.  They  have 
both  raised  tovely  families  and  have  been 
close  fnends  to  me  and  many  others.  Our  ap- 
preciation of  their  kindness  arxj  tremendous 
work  is  immeasureible. 

Mr.  Speaker.  John  "Jack"  J.  Murphy  and 
David  K.  Murphy  are  exemplary  citizens  and  I 
commend  them  for  their  numerous  contribu- 
tions to  Sacramento  and  to  the  State  of  Cali- 
fornia. I  ask  that  my  colleagues  join  me  in  rec- 
ognizing ttie  achievements  of  these  two  out- 
starxjing  community  leaders. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6. 1991 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
address  a  problem  that  is  plaguing  black 
Americans  throughout  the  United  States, 
which  IS  the  necessity  to  increase  the  number 
of  black  physicians. 

Today,  t  woukj  like  to  persuade  black 
youths  who  have  hopes  of  being  physicians  to 
strive  to  make  tfieir  dreams  become  a  reality, 
although  society  may  tell  them  to  give  up.  It  is 
the  duty  of  all  Americans  to  address  these 
problems  that  hold  back  the  education  of  all 
youth. 

If  we  do  not  make  changes  the  entire  soci- 
ety will  suffer.  Encouraging  black  youth  to  be- 
come physicians  will  conclusively  help  to  over- 
come problems  that  plague  society  such  as 
drugs,  cnme,  and  delinquency.  We  must  make 
it  a  top  priority  to  make  the  necessary 
changes  within  America's  educational  system 
so  ttiat  all  students  can  obtain  appropriate 
education  as  children  so  that  they  can  have 
an  equal  chance  to  excel  as  adults. 

It  IS  imperative  to  address  this  issue  at  once 
so  that  the  number  of  black  physicians  will  in- 
crease. As  inner  city  schools  suffer  from  budg- 
et cutbacks,  black  youth  suffer  from  various 
social  conditions  that  prevent  them  from  get- 
ting an  adequate  education.  Educational 
achievement  is  vital  to  prepare  these  students 
for  college  studies.  If  changes  are  not  made 
soon,  the  number  of  blacks  in  the  field  of  med- 
icine will  decline  also. 

Presently,  there  are  many  blacks  in  the 
United  States  who  suffer  from  improper  medi- 
cal care.  Due  to  decreasing  numbers  of  black 
physicians  it  is  often  hard  for  many  to  obtain 
sufficient  health  care  within  their  community. 

We  must  continue  to  encourage  black  youth 
who  have  interests  in  the  medical  field.  When 
the  number  of  black  physicians  increase, 
many  positive  things  will  occur.  For  example, 
the  overall  health  within  black  communities  will 
improve,  social  problems  can  be  combated 
through  education,  the  economic  makeup  of 
poor  areas  will  improve,  and  create  positive 
role  models  in  a  society  that  produces  nega- 
tive images  of  blacks. 

I  know  it  IS  possible  to  change  this  cycle. 
Dr.  Ben  Carson,  a  world  famous  physician  at 
Johns  Hopkins  Hospital  often  speaks  of  his 
troubled  youth.  Yet  today,  this  man  is  not  only 
a  healer,  but  a  scholar  and  a  gentleman. 


A  TRIBUTE  TO  WESTLAND 
INTERMEDIATE  SCHOOL 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6, 1991 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  proud  to 
pay  tribute  to  the  faculty,  parents,  and  stu- 
dents of  Westland  Intermediate  School  in 
Montgomery  County,  MD.  for  winning  the  Blue 
Ribbon  Excellence  in  Education  Award  from 
the  Department  of  Education. 
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According  to  Principal  Sarah  Pinkney- 
Muri<ey.  Westland  has  an  image  of  success 
for  all  students.  It  has  programs  for  the  gifted 
and  talented  as  well  as  special  programs  for 
foreign  and  minority  students.  Thirty-eight  per- 
cent of  Its  ethnically  diverse  population  come 
from  minority  groups.  IBM  selected  Westland 
to  participate  in  its  Adopt  a  School  Program, 
with  a  special  focus  on  minority  and  at  risk 
students. 

Westland  has  adapted  several  strategies  to 
encourage  an  atmosphere  of  inclusiveness  for 
all.  It  includes  all  students  in  regular  classes 
with  a  second  teacher  or  aide  instead  of 
scheduling  special  skills  level  classes.  Groups 
with  lesser  and  greater  abilities  are  paired  to 
enhance  student  self-esteem.  English  for 
speakers  of  other  languages  (ESOL)  teachers 
visit  homes,  eliminating  tiarriers  and  encourag- 
ing student  and  parent  participation  in  all 
school  activities. 

Westland  encourages  recognition  for  both 
students  and  teachers.  Each  month  a  student 
of  the  month  is  selected  to  have  his  or  her  pic- 
ture displayed  in  a  showcase  and  to  have 
lunch  with  the  principal.  Awards  are  made  for 
a  variety  of  reasons,  with  academic  achieve- 
ment only  one  factor  among  many.  There  is 
also  a  staff  recognition  showcase,  prominently 
displaying  those  chosen  for  their  outstanding 
contribution  to  the  school. 

The  school's  staff  and  students  have  won 
numerous  awards.  Among  them  are  the 
Washington  Post's  Agnes  Meyers  Award  for 
Outstanding  Teacher  of  the  Year;  a  National 
Science  Teacher  Education  Award;  a  NASA 
Support  Program  for  Instructional  Competency 
in  Astronomy  Award,  the  Superintendent's 
Writing  Award;  and  recognition  for  the  school's 
string  ensemble  and  band. 

At  Westland,  parents  are  involved  in  all  as- 
pects of  the  school's  programs.  More  than  40 
parents  are  on  the  executive  board  of  the  Par- 
ent Teacher  Student  Association.  Parents 
raise  funds,  set  up  meetings  at  local  elemen- 
tary schools,  and  chair  committees  that  over- 
see activities  as  diverse  as  a  science  expo 
and  an  ethnic  festival. 

Maintaining  the  involvement  of  staff  and  stu- 
dents has  led  to  the  implementation  of  innova- 
tive programs.  Prior  to  the  school  year,  the  en- 
tire staff  IS  surveyed  for  ideas  and  suggestions 
on  improving  the  school.  Monthly  staff  break- 
fasts offer  an  opportunity  for  all  facilty,  admin- 
istrators, and  support  staff  to  meet  and  infor- 
mally exchange  ideas. 

As  a  former  teacher.  I  wish  to  congratulate 
Westland  Intermediate  School  for  creating  the 
right  atmosphere  for  learning.  I  am  proud  of 
their  well  trained  staff,  their  supportive  par- 
ents, and  their  excellent  students.  I  wish  them 
continued  success  in  creating  the  excellence 
in  education  needed  lor  tomorrow's  schools. 
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THE  HOME  FOR  THE  AGED  OF 
NEW  ROCHELLE:  SERVING  THE 
COMMUNITY  FOR  85  YEARS 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Jutie  6. 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  it 
is  essential  that  we  care  for  our  elderly  and 
that  we  do  so  in  a  fashion  that  gives  these  in- 
dividuals who  have  given  so  much  to  all  of  us 
the  respect  and  loving  care  they  need.  Their 
care  poses  difficult  challenges  which  require 
great  skill  and  sensitive  understanding.  Those 
who  respond  to  this  need  deserve  our  support, 
our  admiration,  and  full  recognition  for  all  they 
do. 

The  Colburn  Memorial  Home  for  the  Aged  in 
New  Rochelle,  NY,  marks  its  85th  year  of 
service  today.  Since  1906,  the  home  has  been 
there  for  those  who  needed  it,  helping  families 
and  those  who  had  no  families  to  cope  with 
the  pressures  and  challenges  of  aging.  It  pro- 
vides an  environment  in  which  age  is  re- 
spected and  where  care  is  the  watchword.  It 
IS  an  institution  that  makes  Westchester  a  bet- 
ter place  to  live  for  many. 

Today,  -jnder  the  directorship  of  Peter  A. 
Beter,  "The  Colburn"  is  home  to  35  seniors.  I 
am  proud  to  be  their  Representative,  and 
proud  that  the  community  which  I  represent 
has  a  place  like  the  Home  for  the  Aged,  which 
offers  so  much.  I  extend  to  everyone  associ- 
ated with  the  home  my  warmest  congratula- 
tions on  this  momentous  occasion,  and  I  am 
sure  that  all  of  my  colleagues  join  me  in  wish- 
ing the  Colburn  Home  for  the  Aged  many 
more  years  of  service  in  this  important  field. 


INDIRECT  RESEARCH  COST  AND 
STANFORD  UNIVERSITY 


HON.  TOM  CAMPBEU 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  CAMPBELL  of  California.  I  rise  to  dis- 
cuss the  question  of  indirect  cost  reimburse- 
ment for  Federal  research  contracts  in  gerv 
eral,  and  at  Stanford  University  in  particular.  I 
have  spoken  with  members  of  the  news  media 
on  this  subject  but  would  like  to  make  my  po- 
sition more  formally  a  matter  of  record. 

Mistakes  were  made  by  Stanford.  They 
must  be  corrected.  Taxpayers'  money  must  be 
fully  repaid,  with  interest.  And  Stanford's  pro- 
cedures must  be  reformed  so  that  two  very 
inxxjrtant  objectives  can  be  achieved:  Efficient 
management  of  Federal  money,  and  the  con- 
tinuation of  the  Government-university  partner- 
ship in  basic  research  in  our  country. 

Allegations  have  tseen  made  that  Stanford 
had  too  close  a  relationship  with  several  Gov- 
ernment contractors  so  that  proper  supervision 
was  lacking.  If  these  allegations,  or  worse,  al- 
legations of  outright  fraud,  are  true,  then  ttiose 
responsible  shoukj  be  punished  to  the  full  ex- 
tent of  the  law. 

I  have  discussed  Stanford's  indirect  cost  al- 
location system  with  Stanford  officials.  It  is  a 
concern  to  me  as  a  taxpayer  as  well  as  the 
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Memljer  of  Congress  whose  district  includes 
Stanford.  I  have  been  assured  that  energetic 
accounting  reforms  are  being  proposed,  and 
sonr>e  have  already  tieen  put  into  place.  There 
will  be  a  new  director  of  internal  audit  at  Stan- 
ford. There  will  be  a  new  chief  financial  officer 
at  Stanford.  A  special  study  by  the  outside  ac- 
counting firm  of  Arthur  Andersen  has  been 
commissioned  and  will  tie  finished  by  the  end 
of  June;  I  have  been  informed  that  tfieir  rec- 
ommendations will,  in  all  likelihood,  be  accept- 
ed in  toto  and  put  into  practice. 

Last  weekend,  I  spoke  with  David  Packard 
about  this  question,  and  I  wish  to  share  with 
the  Congress  his  assessment  of  the  problem. 
His  remarks  follow.  Mr.  Packard  not  only  is  a 
respected  industrialist  arxJ  former  Deputy  Sec- 
retary of  Defense;  he  was  the  chairman  of  the 
recent  Study  Commission  on  Improved  De- 
fense Procurement  Procedures.  He  is  familiar 
with  the  problem  and  presents  useful  insight 
into  its  solution. 

It  has  been  my  practice,  whenever  Stanford 
University  has  been  involved  in  my  official  du- 
ties, to  draw  attention  to  my  statement  in  the 
Congressional  Record  of  January  3,  1991, 
regarding  my  status  as  a  professor  at  Stanford 
University. 

Mr.  David  Packard's  remarks  follow. 
The  Health  of  U.S.  Research  Colleges  and 
Universities 
(By  David  Packard) 

The  recent  headlines  about  abuses  in  over- 
head charges  at  some  of  the  country's  major 
universities  are  indicators  of  serious  prob- 
lems that  have  developed  in  the  federal  sup- 
port of  research  at  U.S.  colleges  and  univer- 
sities. 

This  is  a  complex  issue  which  is  not  well 
understood  by  the  Congress  and  the  general 
public.  It  should  be,  because  how  these  prob- 
lems are  dealt  with  will  have  a  major  impact 
on  the  ability  of  the  United  States  to  main- 
tain world-wide  leadership  in  science  and 
technology  in  the  years  ahead. 

I  have  been  involved  in  this  issue  for  over 
50  years.  I  believe  the  problems  can  be  cor- 
rected without  too  much  difficulty,  but  it  is 
important  to  understand  first  how  this  great 
research  endeavor  started,  and  why  it  has  de- 
veloped these  problems  over  the  last  three 
decades. 

Before  the  beginning  of  World  War  11,  fed- 
eral support  of  research  at  American  univer- 
sities was  very  limited.  The  one  major  excep- 
tion was  the  federal  support  of  research  at 
the  so-called  Land  Grant  Colleges.  This  pro- 
gram began  under  the  Morrill  Act  of  1862 
which  gave  grants  of  federal  land  to  colleges 
to  teach  subjects  "related  to  agriculture  and 
the  mechanical  arts".  It  was  kind  of  a  voca- 
tional arts  program  in  the  beginning.  It  has 
developed  into  a  major  research  enterprise, 
supported  by  the  federal  government  which 
has  made  American  agriculture  the  most 
productive  agriculture  in  the  world  today. 

By  1940  President  Roosevelt  came  to  the 
conclusion  that  the  Allies  would  not  be  able 
to  defeat  the  German  military  forces  in  Eu- 
rope without  the  help  of  the  United  States. 
He  thought  one  of  the  best  ways  to  help 
them  would  be  with  scientific  knowledge.  To 
do  this  he  asked  Dr.  Vannevar  Bush  in  June 
1940  to  head  a  new  agency  called  the  Na- 
tional Defense  Research  Committee.  Dr. 
Bush  recruited  six-thousand  of  the  country's 
leading  scientists,  engineers  and  doctors  and 
when  we  became  involved  in  the  war  in  1942 
the  effort  was  expanded.  By  the  end  of  the 
war  there  were  thirty-thousand  of  the  tiest 
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and  the  brightest  scientists,  engineers,  and 
doctors  in  the  country  engaged  in  this  en- 
deavor to  use  science  to  win  the  war. 

Some  of  these  scientists  concentrated  on 
the  specific  objective  of  making  the  atom 
l)omb.  Others  concentrated  on  applying  sci- 
entific research  and  product  development  to 
all  other  aspects  of  the  war  effort.  They  de- 
veloped better  radar  and  radar  counter  meas- 
ures, the  proximity  fuse,  better  equipment  to 
deal  with  German  submarines,  and  a  great 
many  types  of  equipment  and  systems  de- 
scribed as  electronic  warfare.  The  doctors 
did  research  and  development  to  improve  our 
ability  to  deal  with  military  medical  prob- 
lems. There  was  close  cooperation  with  sci- 
entists, engineers  and  doctors  in  Great  Brit- 
ain who  were  working  on  similar  projects. 
This  great  research  and  development  endeav- 
or was  the  most  important  determinant  in 
the  allied  victory  over  the  enemy  In  Europe 
and  in  our  success  in  retaking  the  islands  in 
the  Western  Pacific  from  Japan  for  it  gave 
the  allied  forces  better  weapons  than  the 
Germans  or  the  Japanese. 

The  atom  bomb  was  a  factor  only  In  the 
surrender  of  Japan  but  it  saved  millions  of 
lives. 

This  unprecedented  endeavor  is  described 
in  detail  in  a  book,  "Modern  Arms  and  Free 
Men,  "  written  by  Vannevar  Bush  in  1949  and 
anyone  who  wants  to  know  the  details  will 
find  this  book  very  Interesting. 

Because  of  the  success  of  this  war-time  re- 
search endeavor,  Vannevar  Bush  was  con- 
vinced that  a  similar  effort  should  continue 
after  the  war.  He  stated  it  this  way:  "On  the 
wisdom  with  which  we  bring  science  to  bear 
in  the  war  against  disease,  in  the  creation  of 
new  industries,  and  in  the  strengthening  of 
our  armed  forces  depends  in  large  measure 
our  future  as  a  nation." 

Vannevar  Bush's  advice  was  followed  after 
the  end  of  the  war  and  the  outcome  has  been 
exactly  what  he  predicted.  The  United  States 
has  made  great  progress  in  the  war  against 
disease,  we  have  created  vast  new  industries, 
and  our  brilliant  military  victory.  Desert 
Storm,  was  assured  because  our  distin- 
guished military  leaders  and  our  highly 
skilled,  brave  and  dedicated  men  and  women 
in  uniform  had  the  best  weapons  in  the 
world. 

When  this  program  began  in  1945.  the  Of- 
fice of  Naval  Research.  ONR.  was  the  only 
federal  agency  with  experience  in  dealing 
with  research  at  universities.  Dr.  Frederick 
E.  Terman.  who  headed  the  Radio  Research 
Laboratory  at  Harvard  during  the  war.  re- 
turned to  Stanford  University  to  establish 
one  of  the  country's  major  research  pro- 
grams following  the  pattern  recommended 
by  Vannevar  Bush.  The  ONR  worked  directly 
with  Dr.  Terman  at  Stanford  and  with  sci- 
entists at  other  universities  during  the  first 
few  years.  The  National  Science  Foundation 
was  established  in  1950  to  take  over  this  re- 
sponsibility but  the  ONR  continued  to  be  in- 
volved. 

During  the  1950's  this  federally  supported 
research  endeavor  propelled  the  country 
through  the  challenge  of  Sputnik  and 
equipped  the  United  States  with  the  sci- 
entific knowledge  and  the  scientific  talent  to 
put  a  man  on  the  moon. 

In  the  decade  of  the  1960's  the  current  prob- 
lems began  to  develop.  Social  problems 
l>egan  to  receive  more  attention  at  the  re- 
search universities.  Also  the  cost  of  equip- 
ment needed  for  research  as  well  as  the  di- 
rect costs  of  research  began  to  increase. 
These  pressures  caused  the  colleges  and  uni- 
versities to  press  for  more  financial  support 
from  the  federal  government  ajid  more  sup- 
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port  was  provided,  not  only  for  the  increas- 
ing direct  costs  of  research  but  also  through 
increased  allowances  for  overhead. 

It  is,  I  think,  generally  understood  that 
the  federal  government  should  pay  its  full 
share  of  the  real  costs  of  the  research  it  sup- 
ports at  the  universities,  including  the  costs 
of  depreciation  for  the  facilities  and  equip- 
ment that  are  being  used. 

Here  is  a  major  cause  of  the  present  prob- 
lem. Most  universities  do  not  have  any  costs 
for  the  depreciation  of  the  facilities  they  ac- 
quire. Buildings  and  equipment  are  paid  for 
by  contributions  from  alumni  or  other 
sources.  When  buildings  and  equipment  need 
to  be  replaced  contributions  from  alumni  or 
other  sources  are  obtained  to  replace  them. 
There  are  funds  borrowed  in  some  cases  and 
there  are  real  costs  in  interest  and  amortiza- 
tion of  the  loans.  The  government  does  pay 
it.s  fair  share  of  these  real  costs  as  it  should. 

The  depreciation  allowances  which  the  uni- 
versities receive  for  which  they  have  no  de- 
preciation costs  have  been  put  into  the  cur- 
rent operating  accounts  and  spent  for  cur- 
rent operations.  Part  of  the  current  operat- 
ing costs  do  support  research  activities  but  a 
large  part  do  not.  It  is  a  horrendous  job  to 
sort  this  out.  There  are  now  33  government 
auditors  at  Stanford  and  a  similar  number  of 
Stanford  people  working  with  them.  It  will 
require  several  years  of  effort  and  cost  mil- 
lions 01  dollars  to  sort  these  problems  out 
and  this  effort  will  not  improve  the  research 
at  Stanford  in  any  way.  It  will  be  money 
down  the  drain  for  nothing. 

This  problem  should  be  solved  by  requiring 
the  universities  to  put  these  depreciation  al- 
lowances into  a  capital  account  to  be  used 
only  for  the  rehabilitation  or  replacement  of 
research  facilities  or  to  service  the  actual 
cost  of  debt  used  to  acquire  or  improve  re- 
search facilities.  This  fund  should  be  used 
only  for  those  research  programs  which  re- 
quire expensive  facilities  or  equipment  and 
which  receive  the  largest  depreciation  allow- 
ances. 

If  this  is  done,  federal  contracts  should 
have  an  allowance  for  administrative  over- 
head. This  allowance  should  be  a  fixed  per- 
centage of  the  direct  costs  in  the  range  of  25- 
30%  and  would  not  need  detailed  reporting  or 
auditing.  The  Congress,  as  part  of  its  over- 
sight responsibility,  could  require  audits 
from  time  to  time. 

There  is  nothing  wrong  with  the  federal 
government  making  contributions  to  the 
current  operating  costs  of  colleges  and  uni- 
versities. This  is  a  matter  that  should  be  de- 
cided by  the  Congress  and  the  Administra- 
tion and  not  done  in  the  devious  ways  that 
have  developed.  Colleges  and  universities  can 
also  provide  equally  good  research  with 
lower  current  operating  costs.  There  would 
be  some  serious  transition  problems  if  col- 
leges and  universities  have  to  retrench  and 
this  transition  problem  should  be  given  some 
attention. 

There  is  general  agreement  on  what  items 
should  be  included  in  the  direct  costs  of  uni- 
versity research.  These  direct  costs  are  not 
handled  on  a  uniform  basis,  as  they  should 
be.  by  all  government  agencies.  This  situa- 
tion should  be  corrected  by  legislation  if 
necessary. 

Over  the  years  a  large  reporting  require- 
ment has  built  up  on  the  direct  research 
costs.  Also,  because  of  the  shortage  of  funds, 
a  research  scientist  must  often  prepare  sev- 
eral requests  for  funding  every  year  just  to 
have  a  reasonable  chance  to  continue  a  re- 
search program.  It  often  requires  a  quarter, 
sometimes  a  third,  of  a  research  person's 
time  to  deal  with  this  maze  of  red  tape  im- 
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posed  largely  by  the  Congress.  The  taxpayers 
of  the  country  would  benefit  from  substan- 
tially more  research  at  the  universities  if 
this  micro-management  by  the  Congress 
could  be  reduced  or  eliminated. 

The  actions  that  need  to  be  taken  are  de- 
scribed in  more  detail  in  a  report  released  in 
1986  by  a  special  committee  of  the  White 
House  Science  Council  which  I  chaired  with 
Dr.  Allan  Bromley.  Similar  recommenda- 
tions were  made  in  1988  in  a  report  of  the 
American  Association  of  Universities,  AAU, 
chaired  by  Dr.  Pimgs,  who  was  then  the 
Chancellor  of  use. 

Legislation  is  now  being  developed  in  the 
Congress  to  correct  these  problems  which 
have  developed  with  the  federal  support  of 
university  research.  The  legislation  being 
developed  if  enacted,  should  correct  these 
problems.' 

This  is  a  very  important  issue  for  the  fu- 
ture of  the  United  States.  The  legislation  to 
correct  these  problems  deserves  the  support 
of  every  citizen  in  the  country  and  every 
member  of  the  Congress. 


LEGISLATION  TO  ENCOURAGE  THE 
ESTABLISHMENT  OF  FREE- 
TRADE  AREAS  BETWEEN  THE 
UNITED  STATES  AND  CERTAIN 
PACIFIC  RIM  COUNTRIES 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6. 1991 

Mr.  CRANE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  for  the  purpose  of  encourag- 
ing the  establishment  of  free-trade  areas  be- 
tween the  United  States  and  certain  Pacific 
rim  countries. 

This  legislation  directs  the  President  to  initi- 
ate preliminary  consultations  with  the  govern- 
ment of  each  eligible  Pacific  rim  country  to  de- 
termine the  feasibility  and  desirability  of  nego- 
tiating the  elimination  of  tariff  and  nontariff  bar- 
ners  in  the  context  of  a  bilateral  free-trade 
agreement.  If  a  positive  determination  is 
made,  the  President  shall  request  a  meeting 
at  the  ministerial  level  with  the  government  of 
that  country  to  consider  the  conditions  under 
which  formal  negotiations  regarding  a  free- 
trade  agreement  could  be  commerrced.  The 
eligible  countnes  include:  Indonesia,  Malaysia, 
the  Philippines,  Singapore,  Ttiailand,  Brunei, 
Australia,  New  Zealarxj,  Taiwan,  South  Korea, 
Japan,  and  Hong  Kong. 

This  legislation  offers  a  numlser  of  real  ad- 
vantages such  as  dispelling  the  fear  of  region- 
alism, spurring  the  European  Community  to 
move  forward  in  thie  Uruguay  round  negotia- 
tions, and  improving  our  trade  ties  with  the 
Pacific  nm. 

The  recent  action  taken  by  the  Congress  in 
which  we  approved  the  extension  of  the  "fast- 
track"  procedures  represents  our  commitment 
to  trade  litieralization  with  Mexico  as  well  as 
with  the  world  trading  community  as  a  whole. 
However,  for  some  countries,  especially 
among  our  Asian  trading  partners,  this  action 
represents   one   more   step  toward   a   hemi- 


■The  legislation  proposed  by  Rep.  Rick  Boucher. 
(D-VAi  Chairman  of  the  Sulx:ominlttee  on  Science 
of  the  U.S.  House  of  Representatives  Committee  on 
Science.  Space,  and  Technology,  covers  most  of  the 
basic  actions  needed. 
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sphere  wide  free-trade  area  in  which  a  "for- 
tress America"  will  emerge.  What  they  fear  is 
similar  to  what  many  Americans  fear  will  fiap- 
pen  after  tfie  European  Community  fully  inte- 
grates in  1992  in  which  countries  outside  of 
ttie  trading  bloc  will  be  prevented  from  trading 
with  countnes  within  it. 

There  are  two  schools  of  thought  as  to 
whether  regional  trading  blocs  are  desirable. 
In  his  opening  address  before  the  Asia  Pacific 
Economic  Cooperation  Ministerial  meeting  last 
year,  Singapores'  Prime  Minister  Lee  Kuan 
Yew  warned  of  the  dangers  of  such  trading 
blocs: 

[A]  de  facto  emergence  of  such  [trading] 
blocs  will  mean  a  world  fraught  with  con- 
flicts. Asians  will  feel  that  they  have  been 
quarantined  into  the  Japanese  Yen  Bloc  so 
that  they  can  be  excluded  from  the  markets 
of  prosperous  Europeans  and  Americans, 
that  the  whites  have  changed  the  rules  just 
as  Asians  have  learned  to  compete  and  win 
under  those  rules.  An  Bkjonomic  division  of 
the  world  on  racial  lines  would  add  bitter- 
ness and  animosity  to  the  normal  conflicts 
of  Interests  between  states. 

While  I  agree  with  Trade  Representative 
Carta  Hills  that  six;h  blocs  can  provide  a 
growth  model  to  encourage  other  areas  of  the 
world  to  open  their  markets,  at  the  same  time 
I  Ijelieve  that  it  is  important  that  we  seek  to 
dispel  any  fear  of  fortress  America.  This  woukJ 
certainly  be  accomplished  by  passing  legisla- 
tion to  encourage  FTA's  with  the  Pacific  rim. 

Additionally,  passage  of  this  legislation 
would  serve  notice  to  the  European  Commu- 
nity that  the  United  States  will  not  tolerate  its 
continued  reluctance  to  compromise  on  the 
question  of  agricultural  subsidies  in  the  Uru- 
guay round.  Indeed,  this  message  was 
brought  home  in  December  when  the  United 
States  refused  to  go  forward  with  the  negotia- 
tions. By  February,  the  EC  promised  to 
change  its  negotiating  posture  and  proceed 
issue  by  issue  on  the  question  of  farm  policy 
if  the  talks  were  resumed.  However,  since  re- 
suming, little  progress  has  lieen  made.  This 
bill  will  send  a  second  signal  to  the  EC  that 
the  United  States  will  seek  trade  liberalization 
with  or  without  it. 

Finally,  the  real  advantage  to  this  legislation 
IS  that  it  will  improve  our  trade  ties  with  the 
Pacific  rim.  There  is  every  indication  that  Asia 
will  be  the  center  of  growth  over  the  next  dec- 
ade. In  fact,  it  has  been  estimated  that  their 
economy  is  expected  to  grow  8  percent  a  year 
over  the  next  10  years.  In  1989,  total  trade  be- 
tween the  United  States  and  Asia  topped  S300 
billion,  compared  with  total  trade  with  Western 
Europe  which  was  S201  billion.  Clearly  it 
would  be  foolhardy  not  to  preserve  and  en- 
hance our  trading  relationship  with  that  part  of 
the  world. 

The  creation  of  bilateral  free  trade  agree- 
ments IS  desirable  by  virtue  of  the  fact  that 
they  increase  competition,  eliminate  inetfi- 
cierKy,  and  ultimately  result  in  lower  cost  to 
consumers.  In  addition  to  the  economic  gains, 
FTA's  carry  with  them  strategic  and  political 
advantages.  As  economies  become  increas- 
ingly interdependent,  the  stake  in  a  lasting 
peace  nse  as  well. 

I  urge  my  colleagues  to  cosponsor  this  leg- 
islation. 
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MARCH  ON  WASHINGTON 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6, 1991 

Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  with  my  col- 
leagues an  article  concerning  the  declining 
amount  of  Federal  funding  for  American  cities. 
Osborn  Elliott,  a  former  editor  in  chief  for 
Newsweek  and  chairman  of  the  Citizens  Com- 
mittee for  New  York  City,  has  proposed  a 
march  on  Washington  DC  to  address  this 
growing  issue. 

The  article,  which  appeared  in  Newsweek 
magazine,  from  the  April  8,  1991,  publication 
follows: 

[From  Newsweek,  Apr.  8,  1991] 

March  on  Washington 

(By  Osborn  Elliott) 

Now  that  the  gulf  war  is  behind  us,  it's 
time  to  start  planning  history's  greatest 
March  on  Washington,  a  huge  parade  of  pro- 
test by  the  cities  of  this  land  against  a  na- 
tional government  that  has  betrayed  them. 
We  live  in  an  urban  society.  Yet,  incredibly, 
our  cities  have  lost  their  place  on  the  na- 
tional agenda.  Brutal  cutbacks  in  federal  aid 
for  schools,  housing,  food  stamps,  mass  tran- 
sit and  social  services  have  taken  a  terrible 
toll.  The  cuts  were  quite  deliberate  and  their 
effects  make  daily  headlines  from  Milwaukee 
to  Miami: 

A  child  left  by  her  mother  in  the  trunk  of 
a  car  for  lack  of  proper  day  care. 

An  army  of  irmer-city  dropouts  honing 
their  entrepreneurial  skills  by  dealing  drugs 
and  dodging  bullets. 

A  horde  of  young  mothers  and  babies  who 
are  now  the  fastest  growing  group  among  our 
homeless  millions. 

"A  Clockwork  Orange"  violence  that  has 
turned  our  streets  and  parks  into  killing 
fields. 

It's  high  time  that  urban  Americans,  as 
well  as  suburbanites  who  depend  on  the 
cities  for  their  daily  bread,  exercise  their 
right  "peaceably  to  assemble,  and  to  petition 
the  Government  for  a  redress  of  grievances." 
In  communities  of  50,000  and  in  cities  of 
many  millions,  governmental  neglect  has 
caused  or  worsened  all  these  grievances.  It  is 
no  coincidence  that  homelessness  has  soared 
as  federal  subsidies  for  low-cost  housing  have 
been  slashed  by  80  percent.  Since  the  late 
1970s,  the  portion  of  state  and  local  budgets 
picked  up  by  Washington  has  slumped  by  one 
third.  For  New  York  City,  that  has  meant 
the  denial  of  more  than  $20  billion  in  federal 
funding  over  the  last  decade  and  S3  billion  in 
the  current  year  alone.  That  is  exactly  the 
size  of  the  budget  gap  the  city  is  now  strug- 
gling to  close. 

No  one  claims  that  Washington  should 
take  on  the  whole  burden  of  restoring  urban 
America.  Our  cities  and  states,  our  great 
corporations  and  foundations,  our  academic 
institutions  and  our  churches  must  do  their 
part  as  well.  So  must  ordinary  Americans, 
who  already  give  enormously  of  their  time, 
effort  and  money.  But  all  these  cannot  do 
the  job  alone;  the  federal  government  has  a 
practical  obligation  and  a  moral  imperative 
to  assume  a  much  larger  role  in  helping  to 
mend  the  frayed  social  fabric. 

Where  should  the  marchers  come  from? 
From  Elast  and  West,  North  and  South,  from 
cities  and  suburbs  large  and  small.  From  San 
Francisco,    where    the    pestilence    of  AIDS 
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fights  with  the  homeless  for  preference  and 
priority.  From  sprawling  Detroit  and  his- 
toric New  London,  Conn.,  cities  whose  down- 
town hearts  barely  beat  anymore. 

Who  should  join  the  protest?  This  march 
should  be  nonpartisan — for  Democrats  and 
Republicans  alike  are  to  blame  for  the  cities' 
plight.  The  urban  cutbacks  started  in  the 
Carter  administration,  accelerated  rapidly 
under  Ronald  Reagan  and  continue  with 
President  Bush.  And  all  the  while,  a  Demo- 
cratic Congress  has  acquiesced  in  the  butch- 
ery. Now  bankers  and  businessmen  and  labor 
leaders  should  join  hands,  just  as  they  did 
when  New  York  was  threatened  with  bank- 
ruptcy 15  years  ago,  in  this  crusade  for  the 
cities.  Civic  groups — Lions  and  Elks,  war 
veterans,  chambers  of  commerce— should 
join  the  line  of  march.  Teachers  and  students 
and  parents  should  demand  that  our  crum- 
bling schools  be  restored.  Church  leaders 
should  rally  their  flocks  to  express  outrage 
about  their  decaying  communities.  Civil- 
rights  activists  should  unfurl  their  banners 
and  raise  their  voices  against  the  continuing 
cruelties  of  urban  discrimination  and  the 
pathological  conditions  of  ghetto  life. 

Love-hate  ambivalence:  Who  should  lead 
the  parade?  Given  the  love-hate  ambivalence 
the  country  has  always  displayed  toward 
New  York,  probably  not  New  York  or  its 
mayor.  Boston's  Mayor  Raymond  Flynn,  and 
expert  on  homelessness,  who  is  soon  to  be- 
come head  of  the  U.S.  Conference  of  Mayors, 
is  one  likely  candidate.  So  is  Cleveland's  en- 
ergetic Mayor  Michael  White.  Or  Seattle's 
Norman  Rice.  Or  Mary  Moran  of  Bridgeport, 
Conn.  Or  Lee  Cooke  of  Austin,  Texas.  Or 
Kurt  Schmoke  of  Baltimore. 

When  should  this  great  march  take  place? 
Late  this  summer. 

A  quarter  century  ago,  when  Martin  Lu- 
ther King  Jr.  rallied  210.000  people  in  search 
of  "jobs  and  freedom,"  many  months  went 
into  the  planning  of  that  event.  A.  Philip 
Randolph,  president  of  the  Sleeping  Car  Por- 
ters of  America,  had  the  idea  to  begin  with, 
and  S110,000  was  raised  to  coordinate  and  run 
that  march.  Randolph  reached  out  to  Bayard 
Rustin,  the  leading  intellectual  of  the  civil- 
rights  movement,  to  plan  the  enormous 
gathering  down  to  the  tiniest  detail.  March- 
ers were  advised  to  bring  two  box  lunches 
apiece  (hold  the  mayonnaise,  the  instruc- 
tions said,  lest  it  go  bad  in  the  summer 
heat).  In  Washington,  26  public  toilets  were 
set  up.  each  with  facilities  for  up  to  40  per- 
sons. There  were  22  first-aid  stations,  staffed 
with  two  doctors  and  four  nurses  apiece.  And 
thousands  of  District  of  Columbia  police.  Na- 
tional Guardsmen  and  volunteer  marshals 
stood  by  to  maintain  order,  if  needed  (they 
weren't).  More  than  1,500  chartered  buses 
rumbled  into  Washington,  and  on  the  morn- 
ing of  the  march  40  special  trains  pulled  into 
Union  Station  at  the  rate  of  one  every  few 
minutes. 

Similar  detailed  planning,  probably  over  a 
span  of  four  or  five  months,  will  have  to  go 
into  the  great  Urban  March  on  Washington. 
That  would  bring  us  to  late  summer  1991.  As 
it  happens,  next  Aug.  28  will  mark  the  28th 
anniversary  of  that  glorious  day  in  1963. 
when  Dr.  King  dreamed  his  historic  dream. 
Not  a  bad  moment  for  our  cities  to  put  on 
parade  their  own  dreams,  so  long  denied,  and 
to  regain  their  rightful  place  atop  the  list  of 
America's  most  pressing  priorities. 


13935 

NEW  CAPITAL  VENTURE  FUND 
AND  MINORITY  BUSINESSES 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6. 1991 

Mr.  TOWNS.  Mr.  Speaker,  I  submit  for  inclu- 
sion in  the  Congressional  Record  the  follow- 
ing excerpt.  It  is  taken  from  the  Wall  Street 
Journal,  dated  June  3,  1991.  It  highlights  the 
introduction  of  a  plan  to  reverse  the  decline  of 
private  capital  for  minority  venture  funds.  Cre- 
ated by  a  Washington,  DC,  trade  group  arxl 
an  institutional  money  manager,  the  fund  will 
provide  new  funding  for  minority-owned  busi- 
nesses which  is  more  than  the  minority  ven- 
ture capital  industry  has  enjoyed  in  the  past 
21  years: 

[From  the  Wall  Street  Journal.  June  3. 1991] 

New  Fund  To  Increase  Capital  for 

Mi.NORiTii-  Ventures 

(By  Udayan  Gupta) 

A  Washington,  D.C.  trade  group  and  a 
large  institutional  money  manager  have 
teamed  up  to  try  to  reverse  the  decline  in 
private  capital  for  minority  venture  funds. 

The  two  plan  a  J250  million  fund  for  minor- 
ity-owned businesses— more  capital  than  the 
minority  venture-capital  industry  has  re- 
ceived from  private  investors  since  its  incep- 
tion 21  years  ago. 

Minority  venture  funds,  called  minority 
enterprise  small  business  investment  compa- 
nies, or  Mesbics,  have  had  a  frustrating  his- 
tory. Last  year,  they  received  less  than  $10 
million  in  new  private  capital — down  from  a 
high  of  S50  million  in  1981. 

JoAnn  Price,  president  of  the  National  As- 
sociation of  Investment  Companies,  and 
Bigier  Investment  Management  Co.  will 
manage  the  fund.  The  association  represents 
the  135  U.S.  venture  funds  that  invest  exclu- 
sively in  minority  and  women-owned  busi- 
nesses. Bigier,  based  in  Farmington,  Conn., 
manages  more  than  S500  million  invested  in 
venture  partnerships  by  corporate  and  public 
pension  funds. 

GOOD  TIMING 

Although  the  project  is  clearly  ambitious, 
some  investment  professionals  think  the 
timing  may  be  favorable.  "Pension  funds  are 
seeking  ways  to  channel  funds  to  minority- 
managed  investment  companies  as  well  as  to 
minority-owned  businesses,"  says  Frank 
Savage,  vice  chairman  of  Equitable  Capital 
Management  Corp..  New  York,  a  unit  of  Ekj- 
uitable  Life  Assurance  Society  of  the  U.S. 

If  the  project  succeeds,  it  will  address  a 
major  obstacle  for  minority  entrepreneurs. 
"We've  been  closed  out  of  many  deals  be- 
cause of  the  size  of  financing  required,"  says 
Patrick  Jones,  president  of  the  Combined 
Fund,  a  Chicago  Mesbic.  The  pool  would 
allow  minority  venture  capitalists  to  in- 
creasingly invest  in  buy-outs  of  small  cor- 
porate units,  a  major  source  of  new  business 
opportunity  for  minorities.  Mr.  Jones  adds. 

The  plan  may  "ensure  a  long-term  source 
of  capital  for  minority  venture  funds,"  adds 
venture  capitalist  Herb  Wilkins.  president  of 
W&J  Management  Inc.,  a  Washington,  D.C, 
venture  capital  firm.  "It  means  that  minor- 
ity-owned businesses  can  now  receive  the  full 
financing  they  deserve  to  reach  their  poten- 
tial." 

The  Mesbic  industry,  established  by  federal 
law  in  1969  to  encourage  the  formation  and 
growth   of  minority-owned   businesses,    de- 
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pends  on  private  capital  as  its  primary 
source  of  funds.  The  private  funds  are  then 
used  for  loans,  supplemented  by  low  cost 
capital  provided  by  the  Small  Business  Ad- 
ministration. 

LESS  SUPPORT 

But  in  recent  years,  many  of  the  industry's 
corporate  hackers  have  withdrawn  their  sup- 
port. Minority  venture  funds  started  by  the 
General  Foods  Group  of  Philip  Morris  Cos. 
and  MCA  Inc.  have  been  shut  down.  Funds 
sponsored  by  General  Motors  Corp.  and  Ford 
Motor  Co.  are  still  operating  but  haven't  re- 
ceived any  capital  infusions  lately. 

Minority  venture  capital  funds  suffered 
partly  because  venture  capital  investment  in 
general  has  declined  in  profitability,  says 
Mr.  Savag-e  of  Elquitable.  Many  pension  fund 
managers  elected  to  put  their  assets  in  lever- 
aged buy-outs,  which  seemed  to  promise  big 
short-term  profits.  'Long-term  investing  in 
venture  capital  just  wasn't  a  priority  with 
many  corporate  investors."  the  official  says. 

But  investors  also  complained  that  few  mi- 
nority-owned companies  concentrated  on 
fast-growing  high-technology  or  health-care 
businesses — the  major  beneficiaries  of 
mainsteam  venture  capital  funds.  For  exam- 
ple, there  are  only  four  high-tech  oriented 
companies  among  the  20  largest  black-owned 
businesses,  according  to  Black  Enterprise 
magazine.  The  largest.  Technology  Applica- 
tions Inc.,  a  14-year-old  company  in  Alexan- 
dria. Va..  reported  sales  of  less  than  J60  mil- 
lion in  1990. 

The  few  minority  venture  funds  that  at- 
tempted to  diversity  their  sources  of  capital 
found  it  tough  going.  It  took  Mr.  Wilkins.  for 
example,  nearly  2'^  years  to  raise  $35  mil- 
lion, even  though  his  investments  enjoyed  an 
annual  return  of  more  than  20%  over  12 
years. 

TOO  LrrrLE  time 
•We  weren't  alone.  "  he  recalls.  Institu- 
tional investors  lacked  familiarity  with  the 
process  of  minority  enterpreneurship,  he 
says.  And  with  dozens  of  venture  funds  vying 
for  their  attention,  "they  Just  didn't  have 
the  time  needed  to  understand  what  we  were 
all  about.  " 

Among  other  problems,  few  minority- 
owned  concerns  ever  offer  their  stock  to  the 
public— a  major  source  of  profits  for  venture 
capital  funds. 

Ms.  Price  of  the  association  of  investment 
companies  says  that  the  fund  will  provide 
big  investors  easier  access  to  a  group  of  over- 
looked minority  venture  funds  that  have 
consistently  produced  high  returns.  "We  not 
only  represent  a  group  of  experienced  and 
successful  venture  investors."  she  says.  "We 
also  are  providing  access  to  a  marketplace  of 
minority  entrepreneurs  that  mainstream 
funds  have  yet  to  tap  " 

Public-employee  pension  funds  are  under 
increasing  pressure  to  provide  opportunities 
to  minority-owned  companies.  Private  cor- 
porations, especially  those  with  large  minor- 
ity work  forces  or  customer  bases,  face  simi- 
lar pressures. 

A  number  of  pension  fund  managers  say 
that  they  have  been  working  lately  on  strat- 
egies to  make  more  capital  available  to  mi- 
nority entrepreneurs.  "The  question  for 
many  of  us  is  now  to  get  [capital]  there.  " 
says  Rick  Yamamoto.  mana«rer  of  invest- 
ments for  Southern  California  Edison  Co..  in 
Rosemead.  Calif. 

The  new  plan  "parallels  discussions  we 
ourselves  have  been  having  in  the  pension 
community,  "  says  DeWitt  Bowman,  chief  in- 
vestment officer  for  the  California  Public 
Employees  Retirement  System,  which  cur- 
rently has  J63  billion  in  ass«8ts. 
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Increasingly,  big  pension  funds  have  been 
receiving  proposals  from  various  small  mi- 
nority venture  funds.  But  often  they  are  ei- 
ther too  small  or  require  too  much  study  on 
the  part  of  the  big  funds,  Mr.  Bowman  says. 
"Any  fund  that  can  provide  the  additional 
'due  diligence'  and  monitoring  of  their  per- 
formance will  play  a  valuable  role.  " 


June  6,  1991 


LARRY  LaROCCO  HITS  THE 
GROUND  RUNNING 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  MANTON.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  ol  my  colleagues  an  article 
in  last  week's  American  Banker  regarding  our 
friend  and  colleague.  Larry  LaRocco.  Larry 
was  elected  to  the  Congress  in  1990  to  rep- 
resent Idaho's  First  District.  Prior  to  his  elec- 
tion. Larry  worked  as  a  securities  broker  and 
community  banker.  Larry's  many  years  in  the 
financial  services  industry  made  him  an  obvi- 
ous choice  for  a  seat  on  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

Shortly  after  Larry  joined  the  Banking  Com- 
mittee, the  committee  began  consideration  of 
the  President's  comprehensive  banking  reform 
plan.  Ordinanly,  freshmen  Members  have  little 
success  in  shaping  landmark  legislation.  How- 
ever, as  the  Amencan  Banker  article  clearly 
shows,  Larry  knows  more  than  the  financial 
services  industry.  He  also  knows  the  legisla- 
tive process.  Larry  offered  an  amendment  to 
permit  healthy  banks  to  continue  to  accept 
brokered  deposits,  a  practice  the  administra- 
tion wanted  to  at»lish  completely  because  of 
the  atxjses  of  a  few  insolvent  institutions. 
While  many  observers  thought  the  administra- 
tion's approach  to  the  problem  of  abusing  bro- 
kered deposits  was  overly  broad,  few  thought 
it  couW  be  changed  Larry  proved  the  pundits 
wrong. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  commending  Larry  tor  a  job  well  done.  I 
know  his  knowledge  of  the  tanking  and  secu- 
rities industnes  will  allow  him  to  continue  to 
grow  in  stature  on  the  Banking  Committee.  I 
ask  unanimous  consent  to  have  tfie  Amerk:an 
Banker  article  reprinted  in  the  Record  at  this 
point: 

[From  the  American  Banker] 

Larry  LaRocco,  Freshman.  Wins  a  Key 

Victory  in  DC 

(By  Rol)ert  M.  Garsson) 

When  Rep.  John  J.  LaFalce.  a  senior  mem- 
twr  of  the  House  Banking  Committee,  told 
Rep.  Larry  LaRocco  to  expect  his  opposition 
to  an  amendment  protecting  brokered  depos- 
its, the  freshman  Democrat  from  Idaho  had  a 
ready  response. 

'I  told  John  I  had  19  votes  already.  "  re- 
called Rep.  LaRocco.  It  was  a  bare  majority 
of  the  36-memt)er  subcommittee  on  financial 
institutions,  but  it  was  a  sufficiently  impres- 
sive display  of  political  power  to  quiet  Rep. 
LaFalce. 

"I  wanted  to  win.  and  I  thought  that  was 
how  to  do  it."  Rep.  LaRocco  said. 

Apparently  it  was  Rep.  LaRocco's  amend- 
ment—which would  permit  sound  banks  to 
continue  accepting  brokered  deposits- 
breezed  through  on  a  voice  vote.  Rep.  La- 
Rocco  had   neutralized   not   only   Rep.    La- 


Falce. a  New  York  Democrat,  but  all  other 
opponents. 

the  aura  of  expertise 

Only  five  months  into  his  first  term,  the 
former  Ijanker  and  stockbroker  from  Boise 
already  is  already  playing  the  game  like  a 
pro. 

During  subcommittee  delil)erations  on  the 
administration's  banking  reform  bill,  he 
picked  his  shots  carefully.  He  identified  two 
issues  to  champion— the  other  was  prohibit- 
ing banks  from  selling  title  insurance— and 
won  on  both. 

Having  a  background  In  financial  services 
clearly  helps.  ("It  not  only  gives  him  the  ex- 
pertise, but  it  gives  him  the  aura  of  exper- 
tise." said  lobbyist  James  Butera.)  As  a  re- 
sult, other  legislators  are  more  likely  to 
defer  to  him. 

During  last  week's  votes  on  the  banking 
bill.  Rep.  LaRocco  concentrated  on  topics 
where  his  background  gave  him  the  most 
credibility.  "I  tried  to  stay  in  my  area  of  ex- 
pertise, "  he  said.  "I  tried  not  to  take  up  all 
the  subcommittee's  time  talking  about 
every  amendment." 

In  the  case  of  brokered  deposits,  he  was 
backing  a  cause  so  thoroughly  identified 
with  the  worst  excesses  of  the  thrift  industry 
as  to  be  almost  a  dirty  word  on  Capitol  Hill. 
Rep.  LaRocco  developed  a  compromise — 
tougher  than  current  law,  more  permissive 
than  the  total  crackdown  proposed  by  the 
Bush  administration. 

The  securities  industry  was  lobbying 
against  the  Bush  provision,  but  Rep.  La- 
Rocco, who  once  sold  brokered  deposits,  says 
he  decided  on  his  own  to  oppose  it. 

"When  I  was  a  broker,  a  lot  of  the  brokered 
CDs  went  to  IRAs  or  Keough 
accounts  *  •  *  These  days  people  do  trans- 
actions by  phone,  and  they  should  have  the 
same  access  to  insurance  as  anyone  else." 

from  banker  to  lawmaker 
Though  bank  lobbyists  think  of  him  as  a 
former  securities  broker.  Rep.  LaRocca 
began  his  career  as  a  community  banker. 
After  three  years  in  the  Army,  he  served  as 
director  of  marketing  for  Twin  Falls  Bank 
and  Trust  Co.  from  1973  to  1975. 

He  left  to  become  north  Idaho  field  rep- 
resentative for  the  late  Sen.  Frank  Church,  a 
job  he  held  until  1981.  tending  to  constituent 
matters  in  the  area  from  which  he  would 
later  run  for  Congress.  He  also  picked  up  an 
Invaluable  connection:  Sen.  Church's  name 
still  counts  for  a  good  deal  in  Idaho  politics. 

victory  on  the  second  try 
The  first  time  Rep.  LaRocca  ran  for  Con- 
gress, in  1982.  he  got  4€%  of  the  vote,  running 
against  Republican  Rep.  Larry  Craig.  That 
was  considered  a  strong  showing  for  a  Demo- 
crat. 

Last  Noveml)er.  after  Rep.  Craig  had  l>e- 
come  Sen.  Craig.  Rep.  LaRocco  won  the  seat, 
with  53%  of  the  votes. 

He  had  joined  E.F.  Button  &  Co.  after  his 
failed  bid  for  office  and  stayed  on  as  vice 
president  and  manager  of  the  Boise  office 
after  the  firm  was  bought  by  American  Ex- 
press Co.'s  Shearson  Lehman  unit.  He  later 
moved  on  to  a  regional  brokerage  firm. 
Piper,  Jaffray.  &  Hopwood  Inc.,  also  as  a  vice 
president. 


June  6,  1991 


INTRODUCTION  OF  FEDERAL  AID 
SURFACE  TRANSPORTATION  ACT 
OF  1991 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  June  6. 1991 

Mr.  BENNETT.  Mr.  Speaker,  in  order  to  de- 
velop a  new  transportation  plan  to  carry  us 
into  the  21st  century,  I,  along  with  24  of  my 
House  colleagues,  am  today  introducing  ttie 
Federal  Aid  Surface  Transportation  Act  of 
1991.  This  bill,  known  as  FAST,  sets  a  blue- 
pnnt  for  the  way  Federal  transportation  dollars 
will  tie  distributed  to  the  States  for  years  to 
come. 

While  the  current  system  worked  well  in 
constructing  our  42,000  mile  Interstate  High- 
way System,  its  methods  now  shortchange 
many  States  in  the  return  on  Federal  highway 
dollars.  My  home  State  of  Florida,  for  exanv 
pie,  paid  almost  S690  million  into  the  highway 
trust  fund  last  year  and  received  back  only 
S360  million.  This  is  a  rate  of  return  of  53 
cents  on  the  dollar  and  ranked  Florida  last  in 
return  on  highway  trust  fund  investment  last 
year.  Florida,  however,  is  not  alone  in  this 
dispartiy.  North  Carolina  receives  back  only  54 
cents  for  every  dollar  it  contributes  to  the  fund, 
Michigan — 68  cents.  Indiana— 72  cents,  Wis- 
consin— 75  cents,  Oklahoma — 78  cents,  Cali- 
fornia—79  cents,  Texas — 80  cents;  and  the 
list  goes  on. 

The  inequity  of  the  current  system  prohibits 
States,  like  those  I  have  mentioned,  from 
maintaining  and  building  highways  at  a  rate 
comparable  with  their  population  growth.  In 
Florida,  automobile  registrants  have  increased 
52  percent;  for  every  1 0  residents  Florida  now 
has  12  automobiles.  In  acjdition,  travel  on 
State  highways  has  increased  50  percent,  but 
the  State  highway  system  grew  only  9  percent 
in  total  lane  miles.  The  question  is,  how  can 
Florida,  California,  Texas,  Indiana,  and  others 
who  are  in  the  same  situation  improve  their 
current  transportation  plight?  I,  along  with  oth- 
ers, sought  support  through  our  State  depart- 
ment of  transportation  for  a  bill  which  today 
we  are  introducing — it  is  legislation  based  on 
the  recommendations  of  the  American  Asso- 
ciation of  State  Highway  and  Transportation 
Officials. 

This  legislation  has  three  bask;  components: 

First  in  fiscal  year  1992  the  legislation  au- 
thorizes S15.7  billion  and  provides  for  regular 
increases  fiscal  year  1993  through  fiscal  year 
1996.  Funding  for  this  will  come  from  regular 
growth  in  assets  of  the  transportation  program. 
If  necessary,  however,  we  could  utilize  a  por- 
tion of  the  5  cent  gas  tax  authorized  in  last 
year's  Budget  Reconciliation  Act.  Such  funds 
coukj  be  used  without  really  impacting  the 
highway  trust  fund. 

Second,  the  legislation  restructures  the 
overall  Federal  transportation  partnership  to 
better  use  whatever  level  of  Federal  funding  is 
available.  The  FAST  bill  streamlines  the  proc- 
ess by  reducing  the  Federal  funding  formula 
from  more  than  60  categories  to  2.  A  two- 
tiered  program  would  be  created,  establishing 
a  National  Highway  and  Bridge  System  and 
an  Urban  and  Rural  Highway  and  Bridge  Pro- 
gram. The  National  Highway  and  Bridge  Sys- 


EXTENSIONS  OF  REMARKS 

tern  would  provide  uniformity  and  connectivity 
to  all  parts  of  the  Nation  for  interstate  conv 
m.jrce  and  national  defense,  linking  major 
population  centers  efficiently  and  safely.  The 
Urban  and  Rural  Highway  and  Bridge  Pr(3gram 
would  focus  on  congestion  relief  and  rural  ac- 
cess, thus  helping  to  improve  traffrc  fkjw  from 
suburban  areas  into  cities. 

Third,  the  legislation  revises  the  current  for- 
mulas which  disperse  transportation  funds  to 
the  States  and  ctoes  so  in  order  to  reflect 
more  accurately  today's  needs  and  provide 
greater  equity  in  returning  Federal  tax  dollars 
to  the  States  where  they  are  collected.  The 
current  formula  was  written  to  provide  for  the 
construction  and  completion  of  the  Interstate 
System.  It  met  those  needs  and  the  Interstate 
System  is  now  99  percent  complete.  But  now 
the  formula  is  outdated.  A  1986  General  Ac- 
counting Office  report  found  that  most  factors 
in  the  funding  formula  are  unrelated  to  either 
the  extent  or  use  of  Federal-aid  highways.  Un- 
fortunately, what  worthed  to  build  the  inter- 
states  won't  work  to  meet  our  transportation 
needs  in  the  21st  century.  That  hurts  States 
that  are  high  on  growth  and  population  in- 
creases and  the  formula  needs  to  be  revised 
for  that  reason. 

In  addition,  a  hold  harmless  provision  in  the 
bill  assures  that  no  State  will  receive  less 
funding  than  was  received  in  1991.  Also, 
every  State  is  guaranteed  at  least  90  percent 
of  its  contributions  to  the  trust  fund. 

FAST  will  dramatically  improve  transpor- 
tation funding  throughout  the  United  States. 
States  with  great  needs  will  have  more  funds 
to  work  with  in  order  to  meet  those  transpor- 
tation needs.  On  average  over  the  next  5 
years  Florida,  North  Carolina,  Michigan,  Wis- 
consin, California,  and  Texas  will  each  receive 
at  least  90  cents  for  every  dollar  they  contrib- 
ute to  the  trust  fund.  Oklahoma  and  Irxjiana 
will  receive  SI  for  every  dollar  they  contribute. 
This  may  seem  like  a  dramatic  increase,  but 
it  is  no  more  dramatk;  than  the  shortfall  these 
States  have  been  suffering  from  for  so  long. 

Our  national  transportation  system  plays  a 
fundamental  role  in  each  of  our  lives.  Trans- 
portation accounts  for  15  percent  of  national 
employment,  arxj  investments  in  the  system 
account  for  more  than  S800  billion  annually — 
neariy  20  percent  of  our  GNP.  It  is  tiecause  of 
Its  importance  that  we  need  a  new  national 
transportation  program  which  accounts  for  to- 
day's needs. 

I  am  glad  to  be  introducing  this  bill  along 
with  so  many  of  my  House  colleagues.  The  bi- 
partisan, widespread  support  this  bill  has  re- 
ceived is  indicative  of  thie  changes  necessary 
in  the  current  Federal  transportation  program. 


SPEECH  ON  AFRICAN  DEVELOP- 
MENT BY  WORLD  BANK  PRESI- 
DENT BARBER  CONABLE 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6.  1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  our  former 
colleague,  longtime  ranking  Republican  mem- 
ber of  the  Banking  Committee  and  current 
World  Bank  president.  Barber  B.  Conable  re- 
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cently  addressed  the  subject  of  African  devel- 
opment in  a  speech  to  the  Organization  of  Af- 
rican Unity.  Mr.  Conable's  remarks  come  as 
he  prepares  to  depart  from  the  Bank  and  re- 
flect the  expertise  and  (jerspective  gained  dur- 
ing his  years  in  this  post. 

Conat)le's  speech,  whrch  was  well  received 
by  the  OAU  delegates,  goes  to  the  fundamen- 
tal issues  of  African  development  and  ttie  role 
of  international  assistance.  It  stresses  the 
basic  lessons  of  the  past,  which  demonstrate 
the  need  for  continued  economic  policy  reform 
and  broa(J-based  development  initiatives 
based  on  sustainable,  market-oriented  arxj  pri- 
vate sector-based  actions. 

I  commend  Mr.  Conable's  speech  -o  my  col- 
leagues and  hope  that  it  will  be  widely  read  in 
development  circles. 

The  speech  fotows: 
Africa's  Development  and  Destiny 
(Speech  by  Barber  B.  Conable,  president,  the 
World  Bank) 

the  world  bank's  partnership  with  AFRICA 

Mr.  Chairman,  Mr.  Secretary-General, 
Your  Excellencies,  Distinguished  Guests,  La- 
dies and  Gentlemen: 

It  is  a  distinct  honor  for  me  to  address  the 
27th  Session  of  the  OAU  Assembly  of  Heads 
of  State  and  Government.  I  would  like  to  ex- 
press my  personal  appreciation  to  the  Sec- 
retary-General of  the  OAU.  Mr.  Salim 
Ahmed  Salim.  for  inviting  me  here.  And  I 
would  like  to  congratulate  you.  Mr.  Chair- 
man—as well  as  the  Secretary-General  and 
his  staff— for  the  excellent  arrangements 
made  for  this  meeting.  I  would  also  like  to 
thank  the  Government  and  the  peoples  of  the 
Federal  Republic  of  Nigeria  for  their  hospi- 
tality and  for  making  us  all  feel  at  home.  My 
wife  and  1  are  delighted  to  be  t>ack  in  Africa. 

The  World  Bank  recognizes  the  fundamen- 
tal importance  of  the  OAU  in  African  affairs. 
The  OAU  represents  the  collective  will  and 
sovereignty  of  the  African  people.  It  is  the 
most  authentically  African  institution 
which  deserves  your  genuine  commitment  to 
its  principles  and  objectives.  It  also  deserves 
the  respect  and  support  of  all  external  agen- 
cies. As  I  see  it.  the  OAU  and  the  African  De- 
velopment Bank  are  the  two  truly  pan-Afri- 
can Institutions  which  play  key  roles  in  the 
development  efforts  of  this  great  continent. 

I  feel  it  appropriate  that  I  should  come  be- 
fore you  here  because  I  am.  in  a  sense,  your 
employee.  Your  government*  are  sharehold- 
ers in  the  World  Bank.  It  is  your  institution. 
We  are  at  your  service,  running  side-by-side 
in  a  marathon  development  undertaking.  I 
hope  that  my  presence  here  might  mark  the 
beginning  of  an  even  deeper  relationship  tie- 
tween  this  august  body  and  the  World  Bank, 
a  true  partner  in  your  development. 

Over  the  last  five  years.  1  have  visited 
many  of  your  countries,  met  many  of  you 
personally,  and  I  have  seen,  first-hand,  the 
immense  development  challenges  that  you 
and  your  peoples  face.  As  one  who  has  ex- 
changed views  with  you  on  these  challenges, 
I  very  much  appreciate  this  opportunity  to 
share  with  you  some  personal  reflections 
which  relate  to  the  development  process  in 
Africa. 

A  historic  moment 
We  stand,  Mr.  Chairman  and  your 
Excellencies,  at  a  historic  moment  in  time. 
The  world  is  undergoing  fundamental 
change.  Superpower  rivalry  is  yielding  to  a 
new  spirit  of  dialogue,  and  the  impulse  to- 
ward political  and  economic  reform  has 
transformed  the  geopolitical  landscape.  The 
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opportunities  for  the  world  to  benefit  from 
increased  cooperation  are  enormous. 

Here  in  Africa  too.  new  winds  of  change  are 
blowing.  Namibia's  recent  gaining  of  inde- 
pendence effectively  marked  the  end  of  colo- 
nial rule  in  Africa— and  attests  to  the  OAU's 
unfailing  efforts  to  bring  freedom  to  every 
corner  of  the  continent.  The  release  of  Mr. 
Nelson  Mandela  and  the  steps  taken  toward 
dismantling  the  abhorrent  system  of  apart- 
heid in  South  Africa— provided  they  are 
steadily  continued— hold  the  promise  of  a 
new  era  in  Africa. 

The  struggle  for  Independence  was.  clearly, 
the  major  challenge  that  faced  Africa  in  the 
second  half  of  the  20th  century.  With  this  ob- 
jective now  virtually  achieved.  Africa  can 
focus  its  energies  on  what  is  clearly  the 
major  challenge  of  the  1990s  and  the  next 
century:  the  struggle  against  poverty  and 
the  achievement  of  economic  and  social  de- 
velopment for  all  the  peoples  of  the  con- 
tinent. This  is  an  opportunity  that— in  my 
humble  opinion — Africa  must  not.  dare  not. 
lose. 

A  CONTINENT  IN  CRISIS 

Mr.  Chairman,  your  Excellencies:  From  a 
development  perspective.  Africa  today  Is  a 
continent  in  crisis.  You  sire  more  familiar 
with  the  problems  than  I.  because  you  live 
with  them  day  in  and  day  out. 

Low-income  Africa  is  the  only  region  of 
the  world  where  the  number  of  people  living 
in  poverty  would,  if  current  trends  continue, 
increase  by  the  year  2000:  it  is  the  only  re- 
gion where  population  is  doubling  every  20 
years  or  so — in  fact,  it  is  the  only  region 
where,  for  some  three  decades,  economic 
growth  has  barely  kept  ahead  of  population 
growth;  and  it  is  the  only  region  whose  debt 
is  now  greater  than  its  total  economic  out- 
put. These  are  daunting  statistics,  by  any 
measure.  We  cannot  underestimate  the  se- 
verity of  the  situation.  The  1990s  are  going  to 
be  extremely  difficult  years  for  Africa. 

I  do  not,  however,  consider  the  problems  to 
be  insurmountable.  Indeed.  I  believe  that 
there  are  a  number  of  rea.sons  to  be  positive 
about  the  future  of  Africa— and  I  say  this 
without  taking  a  romantic  view  of  the  very 
real  life  and  death  struggle  that  so  many  Af- 
ricans face  every  day.  Why  am  I  hopeful? 

RE.\SONS  FOR  HOPE 

First,  because  I  take  a  long-term  view. 
Most  African  countries  are  barely  a  genera- 
tion away  from  independence  and  a  colonial 
heritage  that  bequeathed  them  neither 
strong  institutions  nor  an  educated  citi- 
zenry—the critical  capacities  for  develop- 
ment. These  deficiencies  cannot  be  overcome 
overnight.  We  are.  as  I  said,  involved  in  a 
marathon  undertaking,  and  we  must  beware 
of  unrealistic  expectations.  But  I  am  con- 
vinced that  Africa  is  going  to  make  it. 

Second.  I  am  hopeful  because  of  the  change 
in  attitude  and  approach  toward  economic 
policymaking  that  has  taken  place  in  Africa 
in  recent  years.  Indeed,  the  difference  in  the 
situation  now.  compared  with  five  years  ago 
when  I  came  to  the  World  Bank,  is  quite  re- 
markable. This  change  began  slowly  around 
the  mid-1980s  with  a  handful  of  countries  un- 
dertaking structural  adjustment  programs 
aimed  at  increasing  productivity  and  stimu- 
lating growth.  Today,  more  than  30  African 
countries  have  adopted  economic  reform  pro- 
grams. 

This  has  happened  without  much  attention 
being  paid  by  those  who  have  waxed  lyrical 
about  similar  kinds  of  reform  programs  in 
Eastern  Europe.  But  the  important  thing  is 
that  it  has  happened.  African  countries  have 
taken  a  grip  on  their  problems  aa  never  be- 
fore. 


On  this  point,  however,  I  would  like  to 
make  one  thing  clear:  a  country's  entry  into 
structural  adjustment  cannot  bring  about  in- 
stant recovery.  We  must  not  forget,  Mr. 
Chairman  and  your  Elxcellencies,  that  in  vir- 
tually every  case,  African  countries  have 
gone  into  adjustment  only  when  they  were  in 
dire  straits.  You  know  what  the  situation 
was.  You  also  know  that  adjustment  has 
helped  stop  the  decline  and  allowed  for  im- 
provement to  take  place.  The  evidence  be- 
comes stronger  every  day.  In  1990.  low-in- 
come countries  implementing  adjustment 
programs  grew  an  average  of  4-5  percentage 
points  faster  than  those  not  undertaking 
economic  reform. 

I  am  the  first  to  admit  that  progress— in 
terms  of  on-the-ground  improvements  in 
people's  living  standards — remains  unsatis- 
factory. The  process  of  recovery  is  long  and 
painful,  as  the  countries  of  Extern  Europe 
are  also  discovering.  But  those  who  blame 
the  pain  on  the  reform  programs  confuse  the 
malady  with  the  remedy.  The  real  causes  of 
today's  problems  lie  in  the  mistaken  eco- 
nomic policies  of  the  past— and  if  those  poli- 
cies had  simply  been  continued,  the  situa- 
tion would  be  much  worse  today. 

There  is  no  alternative  to  adjustment^no 
soft  option,  no  easy  way  out.  But  adjustment 
strategies  can  be— must  be — designed  with 
every  effort  made  to  protect  the  poor  and  the 
vulnerable.  I  think  we  have  made  substantial 
progress  in  this  regard,  through  the  Social 
Dimensions  of  Adjustment  program  and 
other  measures — and  more  will  be  done.  I  am 
not  discouraged.  As  the  President  of  the  Af- 
rican Development  Bank.  Mr.  Babacar 
N'Diaye.  puts  it:  "Africa  is  getting  better 
and  better."  We  must  be  patient  and  look  to 
the  long  term.  Something  important  is  hap- 
pening in  Africa— and  it  gives  reason  for 
hope. 

The  donor  countries  have  clearly  recog- 
nized this.  Through  efforts  such  as  the  Spe- 
cial Program  of  Assistance  (SPA)  for  low-in- 
come Africa — initiated  by  the  World  Bank 
and  strongly  supported  by  the  African  Devel- 
opment Bank  and  virtually  all  of  the  major 
bilateral  and  multilateral  donors — unprece- 
dented levels  of  financial  aid  and  debt  relief 
have  been  going  to  Africa  in  recent  years.  It 
may  not  be  enough  to  bring  about  improve- 
ment as  quickly  as  we  would  like  to  see  it. 
But  it  Is  certainly  more  than  Africa  has  ever 
received  in  the  past.  This  momentum  of  sup- 
port—provided it  can  be  maintained— is  an- 
other reason  to  be  hopeful  about  the  future. 

THE  EMERGENCE  OF  CONSENSUS 

But  the  major  reason  that  I  am  hopeful, 
and  the  major  difference  that  I  see  between 
the  situation  in  Africa  today  compared  with 
five  years  ago.  is  the  clear  emergence  of  con- 
sensus—in Africa  and  between  Africa  and  the 
donor  community— on  Africa's  development 
objectives  and  how  they  should  be  tackled. 
This  consensus  has  not  been  easy  to  achieve. 
Different  people  have  different  ideas  and  the 
debate  has  been  vigorous.  It  has  also  been 
productive. 

I  would  like  to  think  that  the  World  Bank 
has  played  a  modest  role  in  helping  the  con- 
sensus to  evolve — through  our  operations 
and  special  initiatives,  and  through  our  Long 
Term  Perspective  Study  on  Africa.  Like  the 
Lagos  Plan  of  Action  and  Africa's  Priority 
Programme  for  Economic  Recovery,  this 
long-term  report  stated  that,  in  the  final 
analysis,  development  cannot  be  measured 
solely  in  terms  of  economic  aggregates.  To 
paraphrase  the  wise  words  of  Mwalimu  Ju- 
lius Nyerere.  the  rational  choice  on  develop- 
ment is  investment  in  people  and  their  well- 
being. 


THE  STRATEGIC  AGENDA 

We  all  know  that  Africa  is  generously  en- 
dowed with  natural  resources  compared  to 
many  other  regions  of  the  world.  What  is  vi- 
tally needed  is  the  human  capacity  to  make 
the  most  effective  use  of  those  resources  and 
to  harness  them  for  Africa's  development. 
The  first  item  on  Africa's  strategic  agenda, 
therefore,  is  to  increase  investment  in 
human  resources.  Expenditures  on  edu- 
cation, health  and  nutrition  should  be  at 
least  doubled  by  the  year  2000.  to  enable  the 
peoples  of  Africa  to  play  their  full  part  in 
what  must  be  a  "people-centered"  develop- 
ment process.  People  come  first. 

Second,  economic  reforms  aimed  at  growth 
with  poverty  reduction  must  continue  to  be 
aggressively  pursued— in  order  to  make  Afri- 
ca efficient,  competitive  and  capable  of  tak- 
ing care  of  the  needs  of  her  jwoples. 

Third,  agricultural  production  and  produc- 
tivity must  be  boosted  substantially— in- 
deed, doubled  from  current  levels  if  agri- 
culture is  to  fulfill  its  potential  as  Africa's 
engine  of  growth. 

Fourth.  Africa's  exponential  population 
growth  rate  needs  to  be  slowed.  I  am  encour- 
aged that  over  half  of  the  countries  rep- 
resented here  have  now  adopted  national 
population  policies.  I  urge  you  to  implement 
those  policies  and  to  give  Africa's  economic 
growth  the  breathing  space  it  needs  to  catch 
up  with  population  growth. 

Fifth,  the  degradation  of  the  continent's 
environment  and  natural  resource  base  must 
be  halted  and  reversed— and  broad-based  na- 
tional environmental  action  plans  must  be 
put  in  place.  The  linkages  between  agricul- 
tural stagnation,  accelerating  population 
growth  and  environmental  damage  need  to 
be  recognized  and  appropriate  actions  taken 
to  preserve  Africa's  patrimony. 

Sixth,  women,  the  primary  actors  in  so 
many  of  Africa's  development  activities, 
must  be  recognized  as  contributors  to  the 
economic  stability  of  Africa  and  must  be 
given  the  resources  they  deserve.  Let  me  be 
frank  here:  we  have  all  talked  about  promot- 
ing the  role  of  women.  But  as  yet,  I  see  little 
evidence  of  a  change  in  their  role  or  status. 
We  simply  must  increase  their  access  to  edu- 
cation, to  credit  and  to  opportunity.  I  firmly 
believe  this:  without  an  improvement  in  the 
conditions  for  African  women,  there  will  be 
no  improvement  in  the  condition  of  Africa. 

Seventh,  local,  grassroots  development  or- 
ganizations need  to  be  nurtured  and  encour- 
aged. Sustainable  development  can  only 
come  from  the  bottom-up.  not  from  the  top- 
down,  and  we  need  to  do  more  to  empower 
local  groups  and  communities. 

PRIVATE  SECTOR  EXPANSION 

I  believe  that  we  can  all  agree  on  these 
.seven  Items  on  Africa's  strategic  agenda.  I 
also  believe  that  there  is  now  a  consensus 
that  the  private  sector  has  a  key  role  to  play 
in  Africa's  development.  Private  entrepre- 
neurship  has  been  downplayed  in  most  Afri- 
can countries  over  the  last  30  years.  We 
know  the  reasons  why:  indigenous  entre- 
preneurs were  assumed  to  be  scarce,  and  for- 
eign entrepreneurs  were  generally  dis- 
trusted. It  was  also  argued  that  the  state 
could  best  manage  production  and  markets. 
We  now  know,  of  course,  that  this  suppo- 
sition was  wrong  and.  I  am  pleased  to  note, 
a  reappraisal  of  development  strategies  has 
been  taking  place  in  Africa. 

The  "anti-business"  rhetoric  that  was  so 
evident  only  five  years  ago,  has  all  but  dis- 
appeared. Government  intervention  in  the 
marketplace  has  been  reduced.  And  Africa's 
entrepreneurs  are  beginning  to  respond.  The 
fact  Is  that  Africa's  labor  force  Is  set  to  dou- 
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ble  within  the  next  generation.  Only  the  pri- 
vate sector  can  create  enough  jobs  to  meet 
this  expansion.  Investment — domestic  and 
foreign— must  be  encouraged,  and  Africa's 
businesspeople  must  be  enabled  to  meet  the 
challenge. 

INCREASED  REGIONAL  COOPERATION 

Increased  regional  cooperation  could  do 
more  than  anything  else  to  create  this  ena- 
bling environment.  I  know  that  regional  in- 
tegration was  the  dream  of  the  Founding  Fa- 
thers of  African  independence.  I  also  know 
that  it  remains  a  policy  objective  of  both  the 
OAU  and  the  African  Development  Bank.  So 
far  as  I  can  see,  however,  little  has  been  done 
in  practical  terms  to  realize  it.  Mr.  Chair- 
man and  your  Excellencies:  The  time  has 
come  to  move  from  dreams  to  deeds. 

As  an  outsider,  I  must  admit  that  I  find  it 
difficult  to  comprehend  why  there  are  so 
many  roadblocks  between  Accra  and  Lagos, 
or  between  Dakar  and  Abidjan.  Why  is  it  so 
difficult  for  a  businessman  to  transport  his 
goods  from  Mombasa  to  Kampala  and  from 
Dar-es-Salaam  to  Lusaka?  I  have  been 
struck  that  it  is  often  easier  for  me— a 
"Mzungu"— to  travel  from  one  African  coun- 
try to  another,  than  it  is  for  an  African. 
Surely,  as  we  stand  on  the  threshold  of  the 
21st  century,  we  can  move  beyond  this  kind 
of  obstructionism? 

I  am  delighted.  Mr.  Chairman  and  your 
Excellencies,  that  this  assembly  will  be  sign- 
ing a  draft  treaty  establishing  an  African 
Economic  Community.  The  World  Bank  will 
do  everything  in  its  power  to  support  the  re- 
alization of  its  objectives.  The  signing  of  the 
document  is  an  Important  first  step,  but  it  is 
even  more  important  that  concrete,  prag- 
matic measures  be  taken— by  African  coun- 
tries— to  implement  the  treaty  and  make  the 
idea  of  an  African  Economic  Community  a 
reality. 

CAPACrrV  BUILDING 

To  implement  the  right  kinds  of  policies, 
Africa  needs  its  own  capacities.  It  needs  to 
strengthen  its  local  institutions  and  human 
resource  base,  and  it  needs  to  use  those  re- 
sources effectively.  This  is  a  crucial  item  on 
Africa's  strategic  agenda.  To  help  achieve  it. 
the  World  Bank  has  been  working  with  the 
African  Development  Bank,  the  United  Na- 
tions Development  Programme  and  many 
other  donor  and  African  governments  to  es- 
tablish the  African  Capacity  Building  Foun- 
dation. This  Foundation  will  focus  on  public 
policy  analysis  and  management  skills — 
those  skills  so  critical  to  the  development 
process. 

This  is  a  venture  very  close  to  my  heart: 
an  African  institution,  run  by  an  African, 
based  in  Africa,  and  focused  on  developing 
African  human  and  institutional  capacities. 
This  is  not  just  another  example  of  donor- 
driven  technical  assistance.  In  fact,  we  hope 
that  this  initiative  might  offer  a  new  a.p- 
proach  to  external  support  for  human  re- 
source development  and  institution-building 
in  Africa.  I  urge  all  African  governments  and 
donors  to  nurture  the  African  Capacity 
Building  Foundation  into  an  endowed  entity 
after  its  pilot  phase.  Let  me  also  take  this 
opportunity  to  applaud  President  Robert 
Mugabe  and  the  Government  of  Zimbabwe 
for  their  speedy  action  in  hosting  the  head- 
quarters of  the  Foundation— which  has  now 
opened  its  doors  for  business  in  Harare. 

THE  QUESTION  OF  GOVERNANCE 

Mr.  Chairman,  your  Excellencies:  We  can 
build  capacities;  we  can  increase  regional  co- 
operation; we  can  invest  in  human  resources; 
and  we  can  pursue  with  all  our  might  the 
other  goals  of  Africa's  strategic  agenda.  But 
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it  has  become  increasingly  clear  that  all  will 
be  to  no  avail  unless  the  quality  of  govern- 
ance in  Africa  improves.  I  am  not  qualified 
to  comment  on  the  nature  and  form  of  Afri- 
ca's political  systems.  This  is  the  concern  of 
the  African  people  themselves.  As  your  "em- 
ployee." however,  I  am  concerned  about 
those  aspects  of  governance  which  impede 
development  and  impair  the  quality  of  life 
for  your  people. 

One  of  the  most  obvious  problems  is  con- 
tinued civil  strife  within  Africa.  How  many 
internal  and  trans-border  wars  has  Africa  ex- 
perienced? How  many  coups  have  been  staged 
to  topple  African  leaders?  What  price  in 
human  terms  has  Africa  paid  for  militariza- 
tion? When  will  Africa's  untold  millions  of 
refugees  and  starving  children  be  allowed  the 
peace  and  dignity  that  is  the  basic  right  of 
every  human  being?  As  I  reflect  on  these 
questions.  I  recall  the  high  hopes  of  the  OAU 
when  it  was  established.  Mr.  Chairman,  your 
Excellencies:  I  now  ui-ge  all  of  you  to  use  the 
OAU  as  the  principal  African  mechanism  for 
conflict  resolution  and  for  ensuring  security 
and  stability— because  without  these,  there 
will  be  no  sustained  development  for  Africa. 

The  second  aspect  of  governance  which  di- 
rectly affects  economic  development  is  the 
question  of  the  participation  of  people  in 
their  country's  economic  life.  This  is  not  an 
issue  unique  to  Africa;  people  all  over  the 
world  are  demanding  a  say  in  the  decisions 
which  affect  their  lives.  In  my  personal  opin- 
ion, it  is  an  entirely  legitimate  demand.  I 
can  recall  the  voices  of  the  Founding  Fa- 
thers of  African  independence.  Kwame 
Nkrumah.  Nnamdi  Azikiwe.  Leopold 
Senghor.  Modibo  Keita.  Jomo  Kenyatta  and 
Julius  Nyerere  (to  name  but  a  few),  all  de- 
manded "Uhuru" — freedom — of  speech,  of 
thought,  of  association:  freedom  from  arbi- 
trary arrest  and  oppression;  freedom  to  par- 
ticipate in  the  development  of  their  nations. 
Mr.  Chairman,  your  Excellencies:  Africa 
today  is  once  again  hearing  those  voices,  the 
voices  of  freedom.  I  urge  you.  as  Africa's 
leaders,  not  to  ignore  them. 

I  would  like  to  make  one  final  point  on 
this  question  of  governance.  The  World  Bank 
is  not  about  to  involve  Itself  in  the  internal 
political  affairs  of  any  country  or  to  intro- 
duce any  new  political  conditionalities  in  its 
work.  We  are  a  development  institution  and 
we  will  continue  to  focus  our  attention  only 
on  those  aspects  of  governance  which  di- 
rectly affect  development — accountability, 
transparency,  predictability,  adherence  to 
the  rule  of  law.  and  so  on.  These  are  not  new 
issues  for  the  Bank.  But  in  a  world  where  the 
competition  for  our  scarce  resources  has 
never  been  more  intense,  we  will  be  paying 
increasingly  more  attention  to  them  in  the 
years  to  come. 

ROLE  OF  THE  WORLD  BANK 

Mr.  Chairman,  your  Excellencies:  If  there 
is  one  message  that  I  would  wish  to  leave 
with  you  today,  it  is  this:  Africa  is  the  mas- 
ter of  its  own  fate.  I  do  not  underestimate 
the  external  difficulties— low  commodity 
prices,  high  levels  of  debt,  unfair  trading 
practices,  inappropriate  forms  of  technical 
assistance  and  so  on.  But  I  believe  that  with 
the  right  kinds  of  policies  and  the  right 
kinds  of  leadership,  these  problems  can  be 
managed  and  even  overcome.  I  am  not  speak- 
ing in  the  abstract  here;  other  developing  re- 
gions have  shown  that  it  can  be  done. 

The  simple  fact  is  that  Africa  has  lost  out 
to  those  other  regions  in  terms  of  competi- 
tiveness and  efficiency.  While  it  is  true  that 
the  prices  of  some  commodities  have  de- 
clined, the  more  serious  problem  for  Africa 
has  been  the  loss  of  market  share — a  50  per- 


13939 

cent  loss  since  1970.  Indeed,  recent  analysis 
indicates  that  if  low-income  Africa  had  only 
maintained  its  1970  market  share  of  non-oU 
commodities,  it  would  be  receiving  today  an 
additional  $9-10  billion  per  year  in  export 
revenues— regardless  of  price  fluctuations. 
The  major  reason  for  this  lack  of  competi- 
tiveness is  low  levels  of  efficiency.  The  cost 
of  doing  business  in  and  with  Africa  is  sim- 
ply too  high— often  50  to  100  percent  higher 
than  comparable  costs  in  other  developing 
regions.  The  name  of  the  game  is  competi- 
tion—and Africa  is  going  to  have  to  adjust  in 
order  to  improve  its  economic  efficiency  and 
hold  its  own  in  the  world. 

I  believe  you  can  do  it;  I  believe  you  have 
started  to  do  it.  The  World  Bank  stands 
ready  to  support  you  in  your  efforts  with  all 
the  financial,  technical  and  intellectual  sup- 
port that  we  can  muster— and  we  will  con- 
tinue to  catalyze  as  much  support  as  we  can 
from  other  sources.  We  recognize  the  respon- 
sibility that  donors  have  to  help  Africa 
achieve  its  development  objectives.  We  have 
stated  clearly  and  publicly  that  Africa  needs 
increased  levels  of  financial  resources  and 
debt  relief.  Over  the  last  five  years,  I  person- 
ally have  pushed  to  make  Africa  a  priority 
for  the  World  Bank  and  the  donor  commu- 
nity. I  hope  I  have  at  least  succeeded  in  con- 
vincing Africa  that  it  has  a  friend  in  the 
World  Bank.  I  must  emphasize,  however, 
that  ours  is  essentially  a  support  role.  The 
principal  responsibility  for  achieving  Afri- 
ca's development  rests  with  Africans.  You 
must  chart  the  course.  You  must  energize 
your  peoples.  You  must  inspire  confidence  in 
investors  and  donors. 

A  PERSONAL  REFLECTION 

Mr.  Chairman,  your  Excellencies:  In  my 
travels  in  Africa  and  through  my  discussions 
with  the  leaders  of  the  countries  of  Africa,  I 
have  learned  a  great  deal  about  the  problems 
of  and  the  prospects  for  the  continent.  Let 
me  leave  you  with  what  I  discern  as  my  main 
concern  and  my  main  hope. 

My  main  concern  is  that  Africa  may  be 
marginalized  as  the  world's  attention  shifts 
to  other  areas.  If  governance  is  not  seen  to 
improve  in  Africa,  if  development  is  not  seen 
to  be  taking  hold,  then  "Afro-pessimism" 
may  indeed  set  in  and  Africa's  great  needs 
may  be  set  aside.  But  as  I  have  tried  to  make 
clear,  this  is  a  situation  which  you  have  the 
pov^r  to  do  something  about.  The  World 
Bark  will  help,  as  will  others.  There  is  a  res- 
ervoir of  international  goodwill  toward  Afri- 
ca. For  this  reason,  I  urge  all  of  you  to  sup- 
port President  Quett  Masire  of  Botswana  as 
he  seeks  to  mobilize  and  tap  this  goodwill 
through  the  Global  Coalition  for  Africa 
which  has  been  recently  established. 

My  main  hope,  my  main  inspiration,  is  the 
resourcefulness  and  determination  of  the  Af- 
rican people.  Through  talking  to  them  over 
the  years,  I  have  gained  a  sense  of  their  vi- 
sion of  the  future:  a  vision  of  food  security, 
basic  health  care  and  education  for  all  Afri- 
cans; of  full  participation  of  the  African  peo- 
ple in  the  development  process;  and  of  a  dy- 
namic, competitive  Africa  that  not  only 
makes  its  way  in  the  world  but  that  makes 
a  vital  contribution. 

Let  me  conclude  by  citing  the  words  of  the 
American  President  who  had  a  very  special 
relationship  with,  and  special  interest  in,  Af- 
rica— John  Fitzgerald  Kennedy.  He  once  said 
that  since  "Our  problems  are  man-made, 
they  can  be  solved  by  man."  As  I  leave  the 
World  Bank  and  as  I  leave  Africa,  I  am  con- 
vinced that,  with  committed  leadership,  Af- 
rican men  and  women  can  solve  Africa's 
problems— and  build  a  brighter  future  for  Af- 
rica's children. 


13940 

Mr.  Chairman,  your  Elxcellencies:  The  des- 
tiny of  Africa  is  in  your  hands. 


A  BILL  CONCERNING  THE 
NORTHERN  MARIANA  ISLANDS 


HON.  RON  de  LUGO 

OF  THE  VIRCI.N  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6. 1991 

Mr.  DE  LUGO.  Mr.  Speaker,  I  have  joined 
the  distinguished  ranking  Republican  of  the 
Subcommittee  on  Insular  and  International  Af- 
fairs, our  colleague  Robert  J.  Lagomarsino, 
in  introducing  a  bill  today  that  pnmanly  con- 
cems  the  Federal  relationship  with  the  newest 
member  of  the  American  political  family — the 
Northem  Manana  Islands — but  wouW  also  af- 
fect other  United  States  insular  areas  as  well. 

This  bill,  which  was  proposed  by  the  admin- 
istration, relates  to  recommendations  devel- 
oped through  processes  required  by  the  cov- 
enant approved  by  Public  Law  94-241  that  es- 
tablished the  union  between  Xhe  United  States 
and  the  Northern  Mariana  Islands. 

One  of  these  processes  was  established  to 
further  define  tt>e  relationship.  The  other  was 
established  to  resolve  Issues  affecting  the  re- 
lationship that  wouki  become  clear  or  develop 
after  the  covenant  went  into  effect. 

Both  (xocesses  were  intended  to  com- 
pensate for  the  lack  of  participation  that  the 
Commonwealth  would  have  in  the  Federal  de- 
cisionmaking process,  ensuring  policy-level  at- 
tention to  its  concerns. 

The  first  process  involved  a  presidential 
commission  which  studied  the  full  range  of 
Federal  law  arxj  made  recommendations  on 
how  laws  should  be  applied  to  the  Common- 
wealth. The  second  involves  consultations  be- 
tween representatives  of  the  President  of  the 
United  States  and  the  Governor  of  the  North- 
em  Manana  Islands  to  develop  recommenda- 
tions on  all  matters  affecting  the  relationship. 

In  later  1985,  the  Northern  Mariana  Islands 
Commission  on  Federal  Laws  recommended  a 
large  number  of  changes  in  the  application  of 
laws  to  this  insular  area.  At  the  beginning  of 
1989.  representatives  of  then-President 
Reagan  and  then-Governor  Tenorio  agreed 
that  seven  of  the  recommendations  should  tie 
enacted  into  law. 

A  few  months  later.  President  Bush  agreed, 
alttxjugh  he  noted  that  one  of  the  rec- 
ommerxJatrans  had  already  been  acted  on  by 
the  Congress,  Still  later  in  1989,  another  rec- 
ommendation was  enacted  through  Public  Law 
101-219,  which  I  am  proud  to  have  spon- 
sored. 

After  the  President  agreed  that  the  rec- 
ommendations shoukj  be  enacted,  however, 
the  administration  hesitated.  A  member  of  the 
White  House  staff  insisted  on  a  further  agency 
review. 

This  review — amazingly — withdrew  support 
for  one  of  the  recommendations  to  which  the 
PreskJent  had  agreed  and  insisted  on  changes 
to  others.  The  changes  relate  to  policy  regard- 
ing Amehcan  Samoa.  Guam,  Puerto  Rico,  and 
the  Virgin  Islarxls  as  well  as  the  Northem  Mar- 
iana Islarxls. 

Representatives  of  Goverrvx  Guerrero  ac- 
cepted the  position  that  the  administration  fi- 
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nally  insisted  upon,  although  they  indicated 
they  may  want  to  propose  amendments  in  the 
areas  where  it  differs  form  what  PreskJent 
Bush  had  agreed  to  support.  The  administra- 
tkjn  then  proposed  enactment  of  the  four  pro- 
visions which  comprise  the  bill  that  we  are  in- 
troducing today. 

We  have  sponsored  this  bill  becasue  we  tie- 
lieve  It  deserves  consideration  for  several  rea- 
sons. 

One  is  that  it  tias  been  proposed  by  the  ad- 
ministration. 

Another  reason  is  that  it  is  composed  of 
proposals  that  were — in  part,  at  least — devel- 
oped through  processes  required  by  the 
convenant  intended  to  ensure  attention  to  the 
islands'  concerns. 

A  third  is  that  the  tjill  would  further  define 
the  Federal-insular  relationship,  answering 
questions  arising  out  of  the  covenant. 

I  do  have  several  questions  atx)ut  this  bill, 
however. 

The  first  is  one  that  I  would  apply  to  any 
proposal  which  would  define  or  otherwise  af- 
fect the  United  States-Northern  Mariana  Is- 
lands relationship:  Is  it  consistent  with  the  cov- 
enant union? 

This  is  a  threshold  question  which  should  be 
answered  before  we  examine  whether  a  pro- 
posal IS  good  insular  policy  in  other  respects 
and,  if  it  is,  whether  it  is  good  policy  in  all  re- 
spects. 

The  second  question  is  one  that  particularly 
relates  to  the  way  that  these  proposals  were 
developed:  Why  are  they  different  from  the 
recommendations  agreed  to  by  the  represent- 
atives of  the  President  and  the  Governor — as 
well  as  different  from  what  was  agreed  to  by 
the  President  himself? 

This  question  will  cause  us  to  examine  how 
recommendations  arising  out  of  the  covenant 
processes  I  described  earlier  are  proposed  to 
the  Congress. 

A  third  question  is  raised  by  the  language 
that  would  extend  the  reach  of  the  rec- 
ommendations to  other  U.S.  insular  areas: 
Does  it  propose  good  policy  for  those  areas? 

This  question  will  require  an  examination  of 
the  impact  of  proposals  originally  related  only 
to  the  Northern  Mariana  Islands  on  other  Unit- 
ed States  insular  areas. 

The  Insular  and  International  Affairs  Sub- 
committee, which  I  am  privileged  to  Chair  will 
try  to  find  answers  to  these  questions.  A  hear- 
ing on  this  bill  has  been  scheduled  for  June 
17. 


IN  HONOR  OF  WILLIAM  JUDSON 
FOR  HIS  LIFELONG  CONTRIBU- 
TIONS TO  THE  BLIND 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  distinguished 
colleagues  the  lifetime  contributions  of  William 
Judson  to  the  blind  citizens  of  San  Antonio, 
TX.  Bill,  born  in  San  Antonio  in  1903,  has 
made  significant  contributions  to  the  citizens  of 
San  Antonio  and  has  demonstrated  his  com- 
mitment dunng  difficult  and  tyring  times. 
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Shortly  after  World  War  II,  Bill  joined  the 
board  of  directors  of  the  San  Antonio  Associa- 
tion for  the  Blind  to  help  it  out  of  financial  cri- 
sis. At  that  time,  the  association  served  only  a 
handful  of  blind  people  in  a  small,  okJ  house 
on  the  west  side  of  San  Antonio.  A  successful 
businessman  himself,  Bill  saw  the  need  for  a 
modernized,  central  facility,  and  it  was  during 
this  penod  that  a  major  building  project  was 
undertaken. 

Bill  has  served  continuously  on  the  board  of 
directors  since  1947,  and  has  provided  stead- 
fast leadership  throughout  his  long  involve- 
ment with  the  association.  In  1950  he  was 
elected  board  president  and  in  1965  became 
chairman  of  the  executive  committee.  Bill  con- 
tinued to  serve  in  this  capacity  until  1963, 
when  he  was  elected  chairman  emeritus  of  the 
executive  committee  due  to  his  lasting  service. 
The  memtjers  of  the  board  have  always  had 
strong  affection  for  Bill  and  held  him  in  their 
highest  esteem. 

The  successful  development  of  the  associa- 
tion can  be  credited  to  the  tremendous  effort 
and  dedicated  guidance  Bill  provided.  Bill 
played  a  principal  role  in  diversifying  market 
outlets  to  ensure  employment  stability  and 
greater  upward  mobility  for  the  association's 
blind  employees.  Bill  also  played  a  key  role  in 
assuring  that  the  average  wage  for  blind  em- 
ployees at  the  association  exceeds  the  mini- 
mum wage  and  that  fringe  bienefits  are  com- 
prehensive. Bill  led  the  way  in  the  develop- 
ment of  a  rehabilitation  facility  and  program  to 
provide  services  not  only  to  those  sight  inrv 
paired  wishing  to  be  employed  by  the  associa- 
tion, but  also  to  other  blind  citizens. 

Since  Bill  came  to  the  San  Antonio  Associa- 
tion for  the  Blind,  the  association  has  grown 
from  employing  only  a  handful  of  blind  citizens 
to  employing  approximately  150  blind  persons. 
Currently  the  association  is  housed  in  a  mod- 
ern, well-equipped  manufactunng  facility,  pro- 
vides competitive  pay,  and  has  done  annual 
sales  of  almost  SIO  million.  This  expansive 
grovirth  comes  after  the  future  of  the  associa- 
tion looked  quite  unstable.  Also,  the  rehabilita- 
tion center  has  expanded,  and  this  year  will 
offer  an  array  of  new  technological  services 
which  will  enhance  employment  opportunities 
for  blind  persons  from  all  across  south  Texas. 

These  impressive  accomplishments  reflect 
the  growth  of  the  organization;  more  impor- 
tantly, they  reflect  opportunity  and  success  for 
hundreds  of  blind  individuals.  Bill's  wonderful 
efforts  have  enabled  those  individuals  to  sup- 
port themselves  and  their  families  and  have 
helped  employees  gain  the  dignity  and  per- 
sonal pride  that  accompanies  independence. 

On  January  24,  1991,  the  bioard  of  directors 
of  San  Antonio  Association  for  the  Blind 
passed  a  resolution  to  rename  the  rehabilita- 
tion division  the  William  Judson  Center  in  rec- 
ognition of  Bill's  committed  leadership  and 
lasting  contributions.  On  June  14,  1991,  the 
William  Judson  Center  is  being  officially  dedi- 
cated. The  William  Judson  Center  will  stand 
as  a  living  monument  to  the  incredible  dif- 
ference one  man  can  make,  underscoring  to 
all  of  us  the  responsibility  to  provide  those 
with  a  disabling  condition  the  opportunity  to  re- 
ceive services  that  will  enable  them  to  lead 
completely  independent  lives. 

Many  thanks  to  Bill  for  his  lifelong  outstand- 
ing contributions  to  the  city  of  San  Antonio. 
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And  sincerest  best  wishes  for  many   more 
magnificant  years. 


INTRODUCTION     OF     CONCURRENT 
RESOLUTION  RECOGNIZING 

COAST     GUARD      FOR     ROLE     IN 
PERSIAN  GULF  WAR 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6. 1991 

Mr.  GEJDENSON.  Mr.  Speaker,  since  the 
100  hours  war  against  Saddam  Hussein 
ended,  Americans  have  rightfully  been  proud 
of  the  brave  men  and  women  of  the  Armed 
Forces.  Americans  have  appropriately  recog- 
nized and  honored  their  courage,  skill,  and  ex- 
pertise for  a  job  well  done. 

We  have  praised  the  Air  Force  for  the  unre- 
lenting air  campaign,  which  crippled  Saddam 
Hussein's  forces.  We  have  praised  the  Navy 
for  their  role  in  the  air  campaign  and  for  sut)- 
duing  the  Iraqi  Navy,  making  them  an  insignifi- 
cant force  and  allowing  the  allies  to  focus 
troops  and  supplies  on  other  areas  and  we 
have  praised  the  Army  for  their  success  in  the 
ground  campaign. 

Unfortunately,  one  branch  of  the  service,  the 
U.S.  Coast  Guard,  has  mostly  gone  unrecog- 
nized for  its  contribution.  That  is  why  I  am  in- 
troducing a  resolution  recognizing  the  valuable 
role  of  the  U.S.  Coast  Guard  in  Operation 
Desert  Storm  and  Operation  Desert  Shield. 

Without  the  Coast  Guard,  the  operations  of 
the  U.S.  military  may  not  have  been  so 
smooth,  efficient,  or  decisive.  This  resolution 
will  bring  attention  to  the  Coast  Guard's  con- 
tribution and  will  honor  the  brave  men  and 
women,  the  active  personnel,  and  the  reserv- 
ists who  were  called  up  and  immediately  went 
to  work,  facilitating  the  smooth  handling  of  Op- 
eration Desert  Storm  and  Desert  Shield. 

Mr.  Chairman,  though  many  may  not  realize 
it,  more  than  950  Coast  Guard  reservists  were 
called  up  to  participate  in  Operation  Desert 
Shield  and  Desert  Storm  serving  in  vessel  in- 
spection units,  port  security  units  in  the  gulf, 
and  in  supervising  the  loading  of  munitions 
and  hazardous  military  cargoes. 

It  is  important  to  recognize  that  the  Coast 
Guard  monitored  the  offloading  and  shipment 
of  more  than  4  million  tons  of  cargo  bound  for 
the  troops  in  the  gulf,  with  no  significant  acci- 
dents. 

The  unique  expertise  of  the  U.S.  Coast 
Guard  law  enforcement  detachments,  with 
their  expertise  in  maritime  sanctions  enforce- 
ment, vessel  boardings,  and  vessel  inspection, 
led  the  U.N.'s  sanctions  enforcement  forces  in 
more  than  60  percent  of  the  nearly  600 
boardings  in  support  of  the  international  mari- 
time interception  operations  in  the  Middle 
East.  In  addition,  the  U.S.  Coast  Guard  also 
provided  training  to  others  to  enable  the  mari- 
time interdiction  forces  to  be  abie  to  effectively 
and  safely  enforce  tfie  U.N.  sanctkjns. 

More  than  500  Coest  Guard  reservists 
served  in  port  security  units  deployed  in  the 
gulf  to  provkJe  port  security  and  waterskJe  pro- 
tection of  ships  offloading  essential  military 
cargo  in  the  gulf.  This  enabled  crucial  military 
and  other  support  cargo  to  safely  be  brought 
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into  the  theater  of  operations,  be  safely  off- 
loaded, and  put  into  operations. 

After  Saddam  Hussein  created  the  massive 
oilspill  into  the  Persian  Gulf,  the  United  States 
Coast  Guard,  through  its  Environmental  Re- 
sponse Program,  headed  the  international 
interagency  oil  pollution  response  team  at  the 
request  of  the  Saudi  Government.  Coast 
Guard  Fakxin  aircraft  with  oilspill  aerial  surveil- 
lance and  mapping  capabilities  were  deptoyed 
in  the  area  and  quickly  assessed  the  size  and 
depth  of  the  problem. 

The  Coast  Guard  research  and  develop- 
ment center  located  in  Groton,  CT,  developed 
a  deployat>le  differential  global  positioning  sys- 
tem capability  for  use  with  the  explosive  ord- 
nance disposal  search  detachment.  Their  suc- 
cessful development  of  this  equipment  im- 
proved the  efficiency  and  effectiveness  of  the 
mine-sweeping  and  ordnance  counter- 
measures  operations  in  the  gulf,  saving  ttrou- 
sands  of  dollars  in  direct  operations  costs,  and 
the  inestimable  savings  in  lives  and  equipment 
that  could  have  been  lost  had  this  Coast 
Guard  system  not  been  developed. 

Mr.  Chairman,  in  addition  to  their  direct  gulf 
activities.  Coast  Guard  personnel  also  played 
a  critical  role  in  the  successful  outcome  of  Op- 
eration Desert  Storm  and  Operation  Desert 
Shield  by  facilitating  the  safe  transport  of 
cargo,  and  facilitating  the  approval  of  ready  re- 
serve vessels  to  be  able  to  carry  important 
cargo  to  the  gulf.  The  Coast  Guard  Vessel  In- 
spection Program  conducted  the  required  in- 
spections of  73  sealift  vessels,  primarily  acti- 
vated ready  reserve  force  vessels  brought  into 
servkie  tiecause  of  this  operation.  Additionally, 
the  activation  of  a  large  number  of  reserve 
vessels,  as  well  as  the  significant  increase  in 
military  vessel  traffic  resulted  in  a  vast  in- 
crease in  marine  casualties  requiring  Coast 
Guard  personnel  actions  and  investigations. 
As  a  result,  some  field  units  have  seen  more 
than  300-percent  increase  in  their  investigative 
workload.  Many  of  these  investigations  will 
continue  for  months. 

The  increased  marine  traffic  and  the  neces- 
sity to  move  huge  amounts  of  equipment  and 
supplies  also  required  the  Coast  Guard  to  de- 
velop a  flexible  merchant  marine  manning  and 
licensing  program  to  facilitate  bringing  reserve 
vessels  into  action  and  to  ensure  that  ship 
crews  were  adequately  trained  to  secure  maxi- 
mum safety. 

U.S.  Coast  Guard  personnel  served  in  the 
joint  information  bureau  combat  camera  and 
publk:  affairs  staff. 

Coast  Guard  personnel  served  in  various 
joint  command  and  control  staffs  in  the  gulf 
theater  of  operations. 

The  U.S.  Coast  Guard  Intelligence  Coordi- 
nation Center  provided  support,  monitoring,  re- 
viewing, and  evaluating  of  political,  terrorist, 
military,  and  intelligence  activities  related  to 
Desert  Shield/Storm.  Specifically,  Coast  Guard 
intelligence  forces  were  deployed  to  determine 
threats  to  Coast  Guard  forces,  overseas  and 
port  security  units.  This  was  also  expanded  to 
provide  intelligence  support  to  the  National 
Oceanic  and  Atnrxjspheric  Administration  oil- 
spill team  which  was  deployed  at  Coast  Guard 
Headquarters. 

Mr.  Chairman,  I  believe  that  we  must  recog- 
nize the  important  role  of  all  of  our  Armed 
Forces  in  ttie  Persian  Gulf.  As  the  summer 
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proceeds  and  we  honor  our  troops  in  parades 
and  celebrations  throughout  the  country,  it  is 
my  hope  in  introducing  this  resolution  that  all 
Americans  recognize  and  appreciate  the  im- 
portant role  of  the  U.S.  Coast  Guard  in  the 
Persian  Gulf  war.  I  urge  my  colleagues  to  join 
me  in  cosponsoring  this  resolution. 


A  TRIBUTE  TO  RICHARD 
MONTGOMERY  HIGH  SCHOOL 


HON.  CONSTANCE  A.  MORELLA 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to  pay 
trilxjte  to  the  faculty,  parents,  and  students  of 
Richard  Montgomery  High  School  in  Mont- 
gomery County,  MD,  on  being  selected  as  a 
"School  of  Excellence"  in  a  national  comp)eti- 
tion  by  the  U.S.  Department  of  Education. 

In  describing  his  vision  for  the  school,  Prin- 
cipal Tom  Quelet  said,  "All  students  can  be 
successful  if  they  are  willing  to  learn  and  ad- 
vance." Encompassing  broad  socioeconomk: 
strata  and  a  diverse  ethnic  population,  Richard 
Montgomery  High  School's  strength  is  its  abil- 
ity to  reach  out  to  average,  special  education, 
gifted  and  talented  and  ESOL  students.  Edu- 
cating students  from  76  foreign  countries  and 
the  United  States,  it  has  a  special  international 
baccalaureate  program,  the  only  one  in  Mont- 
gomery County.  It  also  has  significant  honors 
and  advanced  college  placement  programs  as 
well  as  a  wide  variety  of  vocational  programs, 
including  cosmetology  and  automotive  class- 
es. 

At  the  school,  there  is  a  shared  sense  of 
purpose  and  a  climate  conducive  to  teacher 
and  student  growth.  "Everyone  works  closely 
together  in  extracurricular  activities,"  explains 
Quelet.  With  an  active  PTSA,  back  to  sctKX)l 
night  draws  more  than  80  percent  of  tfie 
school's  1 ,400  memtjer  population.  There  also 
are  receptions  for  parents  of  special  education 
and  ESOL  students,  where  translators  are 
present.  Ttiere  are  tiooster  clubs  for  the  par- 
ents of  athletes,  and  parents  and  students  are 
involved  in  70  active  community  servk:e  pro- 
grams, which  includes  almost  half  the  student 
body.  Innovative  programs  in  which  teachers 
are  encouraged  to  try  techniques  and  strate- 
gies new  to  them  and  to  become  active  in  cur- 
riculum development  are  the  norm  at  Richard 
Montgomery. 

Each  year  a  high  proportion  of  students  win 
awards.  This  past  year,  schools,  communities, 
and  universities  awarded  students  150  special 
awards.  One  hundred  thirty-eight  students 
were  inducted  into  the  National  Honor  Society. 
Seven  were  National  Ment  semifinalists,  36 
were  commended  students,  6  were  MarylarxJ 
Distinguisfied  Scholars,  2  were  semifinalists,  2 
won  honorable  mentions,  and  3  won  in  tt>e 
music  and  art  areas.  One  student  won  a  Na- 
tional Achievement  Scholarship  for  Hispanic 
students:  one  was  a  semifinalist  and  ar>other 
was  commended  in  the  contest  for  the  Na- 
tional Achievement  Sctiolarship  for  outstand- 
ing Negro  students.  In  addition,  498  took  the 
international  baccalaureate  tests  and  300  took 
advanced  college  placement  exams. 
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As  a  former  teacher,  I  am  delighted  that 
Richard  Montgomery  High  School  is  receiving 
the  recognition  it  nchly  desen/es  I  pay  tribute 
to  the  devoted  faculty,  supportive  parents,  and 
outstanding  students  and  wish  ttiem  continued 
success  in  achieving  excellence  in  education. 


NINTH  DISTRICT  STUDENTS  ON 
THE  ECONOMICS  OF  THE  MIDDLE 
EAST 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  June  6.  1991 

Ms.  KAPTUR.  Mr.  Speaker,  each  year  I  hold 
a  competition  for  the  students  in  my  district  for 
the  Lyndon  Balnes  Johnson  congressional  in- 
ternship. This  year,  I  asked  all  applicants  to 
select  a  Middle  East  nation  that  was  involved 
in  the  Persian  Gulf  war  arxJ  discuss  how  its 
economy  relates  to  the  rest  of  the  world.  I  re- 
ceived many  excellent  papers  from  the  stu- 
dents in  Ohio's  Ninth  District,  arxl  I  would  like 
to  take  this  opportunity  to  share  some  of  their 
findings  wrth  my  colleagues. 

Paper  by  Stephen  Chen— LBJ  Lnternship 
Recipient 

One  day  the  Phoenix  was  spotted  by  a  huge 
Eagle.  This  Ea.e\e  had  been  helped  by  the 
Phoenix  before,  but  the  £^gle  had  not  eaten 
for  days.  He  was  desperate.  "Why  should  she 
have  the  gift  of  fire?"  he  thought  as  his  pow- 
erful wings  pushed  him  far  atx)ve  her.  "If  I 
had  the  gift  I  could  hunt  with  ease,  for  when 
I  attack  farms  for  food  the  arrows  of  the 
farmers  would  burn  before  they  pierced  me.  I 
deserve  her  gift  and  I  will  take  it  from  her!" 
The  Eagle  dived  downward,  sharp  claws 
spread  to  slam  into  the  Phoenix  from  above. 
With  the  sound  of  a  thunderbolt  the  two 
birds  collided. 

At  the  end  of  the  Iran-Iraq  war  both  coun- 
tries lay  devastated.  Although  the  percep- 
tion was  that  Iraq  had  emerged  victorious, 
the  truth  was  that  the  Iraqi  economy  was  de- 
stroyed. It  would  take  some  S230  billion  to 
rebuild  the  country,  on  top  of  Iraq's  S80  bil- 
lion foreign  debt  (Karsh  19). 

To  cope  with  these  financial  obstacles.  Iraq 
demanded  that  its  war-time  loan  debts  be 
forgotten  and  that  it  needed  J30  billion  more 
in  funds.  In  conjunction  with  these  demands, 
the  Iraqi  military  conducted  maneuvers  near 
Kuwait.  Iraq  also  demanded  that  OPEC  coun- 
tries reduce  proauction  so  prices  could  in- 
crease or  remain  stable  as  Iraq  increased 
production  to  get  the  revenues  necessary  for 
reconstruction  (Karsh  22). 

Iraq's  demands  fell  on  deaf  ears.  In  particu- 
lar Kuwait  continued  to  exceed  its  OPEC 
quota,  refused  to  forgive  the  war  loans  to 
Iraq,  and  would  not  give  additional  funds  to 
Iraq  (Karsh  22). 

Iraq  continued  to  protest  Kuwaiti  and  UAE 
over-production  (adding  new  demands  as 
well)  during  the  months  previous  to  the  in- 
vasion, several  times  threatening  that  "if 
words  fail  to  afford  us  protection,  then  we 
will  have  no  choice  but  to  resort  to  effective 
action  (Karsh  25).  Iraq  was  desperate,  and,  on 
August  2,  1990,  the  Iraqi  army  invaded  Ku- 
wait. 

Paper  by  Kelly  Wood 
Egypt  is  known  to  most  people  as  the  land 
of  the  pyramids  in  the  Mideast.  This  vast  re- 
t^ion  is  full  of  history  and  culture.  That  is 
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why  when  people  think  of  Egypt  they  think 
of  Pharaohs,  riches  and  mystery.  However. 
this  is  the  twentieth  century.  Pharaohs  do 
not  exist,  and  it  is  not  a  country  that  is  full 
of  great  wealth.  In  this  country  that  is  full 
of  agriculture,  oil,  and  history,  there  are 
problems. 

Egypt,  like  other  countries,  is  facing  a  fail- 
ing economy.  It  is  importing  more  than  it 
exports  which  means  that  more  money  is 
t>eing  spent  for  foreign  goods  and  it  Is  receiv- 
ing less  money.  However.  Egypt  has  made 
noticeable  efforts  in  improving  its  economic 
situation.  Since  the  Gulf  War  has  brought 
the  Mideast  into  the  spotlight.  E^pfs  eco- 
nomic condition  has  become  important. 

Paper  by  Michael  Borsos 

As  Syria  enters  into  the  postwar  era.  It 
will  need  to  make  some  very  important  deci- 
sions on  its  policy  concerns  towards  the  west 
and  Middle  E}ast.  Will  Syria  move  toward  a 
more  pro-West  feeling  and  with  Egj-pt  and 
Saudi  Arabia  and  other  Arab  states  that  are 
members  of  the  MOD  and  have  strong  ties 
with  the  west?  If  Syria  does  make  this 
choice,  it  will  continue  to  enjoy  the  sweeten- 
ers that  it  has  received  for  being  in  the  coali- 
tion and  it  will  open  doors  for  economic 
trade  and  aid.  The  Soviet  Union,  mired  in 
economic  and  political  chaos,  will  not  be  a 
reliable  provider  for  Syria.  The  country  des- 
perately needs  foreign  currency,  and  the  re- 
cent favorable  trends  in  the  balance  of  trade 
indicate  that  Syria  should  continue  to 
emerge  from  the  shadows  of  diplomatic  iso- 
lation. Syria  may  even  receive,  in  a  settle- 
ment with  Israel,  some  of  its  most  sought- 
after  interests  in  the  Golan  Heights. 

Or  will  Syria  continue  to  be  a  "soft"  state 
and  revert  to  its  anti-West  feelings  and  be 
seen  as  a  terrorist  state,  losing  all  that  it 
might  gain  from  the  West  and  a  peace  settle- 
ment with  Israel?  If  Syria  does  this,  it  will 
be  left  almost  alone  in  the  Arab  world,  with- 
out help  from  other  Arab  states.  The  Soviet 
Union  cannot  be  called  a  reliable  benefactor. 
Syria  will  stand  alone  to  face  its  economic 
and  Middle  East  regional  problems  and  again 
will  face  the  power  of  the  U.S.  and  its  Middle 
Blast  allies  as  Syria  tries  to  meet  its  armies 
in  the  Middle  East.  The  lesson  of  Iraq  can  be 
painfully  obvious— a  country  that  spends  all 
of  its  economic  energy  on  the  military  will 
likely  be  humiliated  and  set  back  so  far  that 
its  own  citizens  l)ecome  restless  and  frus- 
trated, even  threatening  complete  political 
upheaval. 

Paper  by  Jennifer  Mansour 
Kuwait  not  only  turns  to  the  West  for  pro- 
tection, but  Kuwait  also  is  dependent  on  the 
West  and  other  non-Arab  countries  for  many 
essentials.  Kuwait  is  totally  dependent  on 
imports  for  food.  Kuwait  must  also  import 
machinery,  transportation  equipment,  man- 
ufactured goods,  iron,  steel,  and  live  ani- 
mals. The  majority  of  imports  come  from 
Japan,  the  United  States,  the  United  King- 
dom. Germany,  and  France. 

Kuwait  also  exports  more  than  just  oil, 
though  they  bring  in  a  minute  revenue  by 
comparison.  EUports  include  chemicals 
(mainly  fertilizer),  manufactured  goods,  and 
shrimp.  Also,  Kuwait  re-exports  auto- 
mobiles, auto  parts,  appliances,  tobacco,  tea, 
rice,  and  flour  to  some  Middle  East  coun- 
tries. 

Paper  by  Kurt  Gerdenich   • 
By   the  early   1980's,  what  worried   Syria 
most  was  its  continued  dependence  upon  for- 
eign capital  for  its  economic  restructuring. 
Syria  became  the  primary  client  state  to  the 
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Soviet  Union,  depending  upon  it  for  nearly 
all  of  its  military  equipment.  Similarly,  the 
majority  of  civilian  expenditures  arose  from 
money  given  by  Saudi  Arabia  and  other  Gulf 
states  (Wilson.  ID.  Syria,  although  it  wished 
to  be  free  of  foreign  influence  In  its  econ- 
omy, nonetheless  found  itself  virtually  de- 
pendent on  foreign  nations  for  survival.  As  a 
result  of  these  economic  factors,  including  a 
failing  socialist  system,  the  destruction  suf- 
fered in  the  War  with  Israel,  and  Syria's 
growing  dependence  on  foreign  capital,  Syr- 
ia's economy  stagnated  (Bus.  Am.,  25). 

Paper  by  Beth  Gottschlino 
The  major  sectors  of  the  Israeli  economy 
are  construction  and  industry;  together  they 
form  20%  of  Israel's  gross  national  product 
[GNP].  Cut  and  polished  diamonds  are  the 
country's  leading  industrial  export  product. 
$2,738  million  worth  of  cut  diamonds  were  ex- 
ported in  1989.  The  country's  largest  single 
industry  is  Israel  Aircraft  Industries  [lAI] 
which  employs  approximately  21.000  people. 
LAI  manufactures  multi-mission  and  fighter 
aircraft,  missiles,  and  various  other  weap- 
ons. 

Israel's  agricultural  sector  is  compara- 
tively minor  and  constitutes  only  6%  of 
gross  domestic  product  [GDP]  and  4.8%  of 
the  work  force.  Citrus  fruits  are  perhaps  the 
oldest  as  well  as  the  largest  export  crop.  The 
main  restriction  upon  agricultural  develop- 
ment has  not  been  a  lack  of  land,  but  rather 
a  lack  of  water. 

Paper  by  Francis  Szollosi 
After  accepting  back  any  and  all  Iraqi 
gains  in  the  8  year  war.  including  sovereign 
rights  to  the  Shatt  al-Arab  waterway,  all 
prisoners  of  war,  and  all  territories  won  or 
lost,  Iran  proclaimed  its  neutrality  in  the 
Kuwaiti  affairs.  It  simultaneously  denounced 
the  Iraqi  invasion  and  the  Allied  military  re- 
sponse. Rafsanjanl's  supporters  swept  the 
elections  to  the  Assembly  of  Experts.  Unlike 
the  PLO,  Iran  didn't  gamble,  choosing  in- 
stead to  play  It  safe,  such  as  taking  the  Iraqi 
fighter  planes  and  agreeing  to  hold  them 
until  after  the  conflict  was  resolved.  Little 
Iranian  interference  was  certainly  welcome 
in  Washington  and  elsewhere,  and  Rafsanjanl 
expects  to  court  many  foreign  investments 
he  may  have  soured  if  Iran  would  have  taken 
a  hardline.  Indeed.  Iran  stands  to  benefit 
enormously  from  Its  neutral  role  In  the  Gulf 
Crisis.  It  certainly  has  moderated  Iran's 
Image,  and  coupled  with  recent  announce- 
ments by  the  government  of  Iran  that  It  will 
pressure  Middle  East  terrorist  organizations 
for  the  release  of  Western  hostages,  Iran 
should  expect  its  economy  to  thrive  In  the 
1990's.  By  Improving  relations  with  the  Sovi- 
ets, Iran  will  hold  a  strong  hand  when  It 
eventually  sits  down  with  Western  dip- 
lomats. It  will  be  In  the  best  Interest  of  Iran 
to  take  advantage  of  the  shrinking  super- 
powers, and  enlarge  Its  economy  and  role  In 
the  Middle  East.  Indeed,  few  countries  today 
have  such  a  bitter  history  of  nationalism; 
however,  the  Persians  have  long  been  known 
as  adept  commercialists.  With  the  break- 
down of  the  relevance  of  nation  border  in  the 
increasingly  global  economy,  can  Iran  peace- 
ably make  the  transition  to  a  fully  modern 
state  that  has  defined  its  economic  policy  for 
nearly  a  century? 

Paper  by  Bridgette  Woodall 
OPEC  may  set  the  standard  for  oil  prices, 
but  it  has  also  formed  a  key  element  In  aid- 
ing third  world  nations.  Madagascar  recently 
received  its  tenth  loan  from  OPEC.  The  orga- 
nization gave  $7.61  million  in  funds  to  help 
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with  a  road  project  and  building  of  a  hydro- 
electric power  plant.  S3  million  went  to  Bo- 
livia for  a  public  works  program  and  a  S3.5 
million  agriculture  project  was  started  In 
Zambia  with  OPEC  funds. 

Kuwait  is  amongst  the  wealthiest  of  mem- 
bers in  OPEC  and  the  devastation  it  has  been 
suffering  from  the  war  will  have  a  powerful 
impact  on  the  third  world.  The  Kuwait  Pe- 
troleum Corporation  itself  gave  a  $6.5  mil- 
lion deal  to  Hungary  to  modernize  a  refinery. 


THE  PRICE  OF  MISALLOCATING 
WATER 


HON.  GEORGE  MIIiER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6. 1991 

Mr.  MILLER  of  California.  Mr.  Speaker,  in 
spite  of  welcome  rains  this  spring,  the  drought 
persists  in  California.  I  am  hopeful  that  the 
Senate  will  act  soon  to  pass  much  needed 
drought  legislation.  The  bill  which  passed  the 
House  in  March  will  provide  the  Federal  agen- 
cies with  additional  auttwrity  to  move  water  to 
places  where  it  is  most  needed. 

This  legislation,  however,  does  not  solve  the 
long-term  problems  relating  to  water  use  in  the 
State.  It  is  an  emergency  bill,  with  temporary 
authorities. 

We  need  to  take  a  long,  hard  look  at  the 
way  that  water  is  used  and  managed  in  the 
State.  The  inequities  of  the  present  allocation 
of  water  are  aptly  pointed  out  in  a  letter  I  re- 
cently received  from  Mr.  T.J.  Rodgers,  the 
president  arxJ  CEO  of  Cyprus  Semiconductor 
of  San  Jose,  CA. 

Mr.  Rodgers'  article  illustrates  the  relative 
contributions  to  the  economy  of  two  farms  that 
use  tt>e  same  amount  of  water.  His  analy^s 
clearly  demonstrates  the  problem  we  face  in 
allocating  too  much  water  at  too  low  prices. 

I  urge  my  colleagues  to  take  a  few  moments 
to  review  Mr.  Rodgers'  study. 

Don't  Forget  To  Water  the  Silicon 
(By  T.J.  Rodgers) 

When  a  reporter  asked  me  what  Silicon 
Valley  would  do  If  the  Federal  Government's 
recently  announced  75  percent  water  cutback 
for  Santa  Clara  County  were  applied  pro  rata 
to  every  company,  my  answer  came  easily, 
"Go  out  of  business."  Recently,  an  Invest- 
ment banker's  report  entitled  "Will  Drought 
Dry  Up  Silicon  Valley?"  analyzed  semi- 
conductor companies'  vulnerability  to  water 
rationing  and  indicated  which  of  their  stocks 
could  be  "bet  on"  by  buying  or  selling  their 
stock  options.  In  desperation,  Silicon  Valley 
companies  might  consider  buying  small 
farms  to  gain  rights  to  their  water  alloca- 
tion—or possibly  trying  to  propose  legisla- 
tion that  declares  silicon  chips  to  be  a  crop 
with  equivalent  subsidies.  But  simple  logic 
dictates  that  none  of  the  above  events  will 
happen. 

North  First  Street  In  San  Jose  is  a  micro- 
cosm of  California's  water  crisis;  It  has  resi- 
dential, industrial  and  agricultural  water 
users  all  in  a  one-mile  strip,  all  sharing  the 
same  water  supply.  Just  north  of  our  semi- 
conductor plant  Is  a  residential  area  that  Is 
suffering  from  severe  water  rationing;  just 
south.  Is  a  forty-acre  alfalfa  farm.  Home- 
owners and  industrial  users  pay  about  the 
same  for  Santa  Clara  County  water.  $1.00  per 
hundred  cubic  feet  (one  HCF  equals  748  gal- 
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Ions),  while  agricultural  users  pay  one-tenth 
of  that,  or  $0.10  per  HCF.  That  price  break  al- 
lows the  alfalfa  farm  to  flood  a  one-acre  field 
to  a  depth  of  one  foot  (an  acre-foot  of  water 
equals  326.000  gallons)  for  only  $45.  And  flood 
it  they  do — a  typical  California  alfalfa  farm 
Is  irrigated  annually  with  an  average  of  four 
feet  of  water.  To  me,  that  agricultural  sul)- 
sidy  is  analogous  to  a  reverse  gas-guzzler 
tax:  the  government  subsidizes  90  percent  of 
gas  cost,  from  $1.00  per  gallon  to  $0.10  per 
gallon,  but  only  for  big  V-8s  which  get  less 
than  10  miles  per  gallon. 

To  make  the  most  reasonable  water  alloca- 
tion decision  for  North  First  Street,  let's 
consider  silicon  chips  to  be  a  crop  that  is  wa- 
tered and  harvested  by  the  acre  and  choose 
which  crops  make  the  most  economic  sense 
to  grow  with  a  limited  water  supply.  Cypress 
Semiconductor's  "silicon  farm"  harvests 
108,000  silicon  wafers  (0.42  acre)  per  year  and 
uses  240  acre-feet  of  water  per  year.  Com- 
pared to  the  four  feet  of  water  needed  for  the 
alfalfa  farm,  our  silicon  farm  needs  to  be  ir- 
rigated with  an  average  of  568  feet  of  water 
yearly:  Fortunately,  that  water  needs  to 
cover  only  0.42  acre. 

Nevertheless,  can  a  water-hungry  crop  like 
silicon  chips  ever  be  justified  In  the  water- 
starved  Silicon  Valley?  Our  silicon  farm  pro- 
duces sales  of  $250,000,000  per  year  and  sup- 
ports 1,600  employees.  A  60-acre  alfalfa  farm, 
which  uses  the  same  240  acre-feet  of  water  as 
a  0.42-acre  silicon  farm,  produces  only  about 
$60,000  in  revenue  and  employs  on  the  aver- 
age only  2  workers; 


Alfalfa  (arm 


Silicon  farm 


Water  used  per  year 240  xre-feel 240  acre  fee) 

Farm  sue    GO  Kits  0.42  acre 

\*«lie(S  employed 2  1,600 

Daily  water  use  per  mrter  107.122  lallcos  134  gallons 

Sales  gerveraleti  $60,000  $250,000,000 

Daily  water  use  per  $1  in  sales  250  (allofls  0  31  gallon 

On  an  alfalfa-to-alfalfa  basis,  it  is  obvious 
that  no  farmer  would  ever  grow  alfalfa  if  he 
could  grow  silicon.  Likewise,  the  govern- 
ment would  induce  economic  disaster  in 
California  if  it  shut  down  any  of  its  silicon 
farms  and  diverted  that  water  to  its  alfalfa 
farms  at  one-tenth  the  price. 

Indeed,  we  should  question  critically  the 
de  facto  decision  of  our  state  and  federal 
water-control  authorities  that  Is  forcing  the 
browning  of  the  modest  landscaping  of  most 
California  homeowners.  Our  homeowners' 
"unnecessary"  water  use  represents  a  collec- 
tive investment  of  billions  of  dollars  that 
adds  value  to  their  homes  and,  in  many 
cases,  is  accomplished  through  efficient  drip 
irrigation.  Should  they  be  asked  to  let  their 
plants  die,  while  at  the  same  time  the  state 
allows  the  flooding  of  alfalfa  fields  and  rice 
paddles  with  cheap  water?  Furthermore,  our 
water  authorities  are  starting  to  threaten 
individual  heavy  water  users  with  water 
restrictors  that  limit  the  flow  of  water  to 
"violating"  homes  to  a  trickle.  I  would  not 
want  to  be  the  lawyer  defending  the  state 
when  a  spark  from  a  barbecue  gi-ill  sets 
ablaze  the  brown  grass  of  a  homeowner  who 
cannot  even  douse  the  fire  with  a  garden 
hose  before  a  home  is  lost. 

With  85%  of  California's  water  going  to  big 
agriculture,  a  meager  18%  agricultural  ra- 
tioning plan  could  double  the  water  supply 
for  homeowners  and  industry  combined.  Con- 
versely, California  industries  and  home- 
owners could  sacrifice  every  drop  of  their 
current  water  to  farming  only  to  facilitate  a 
change  to  even  more  water-Intensive  uses, 
such  as  beef  production.  Cattle  are  ineffi- 
cient consumers  of  alfalfa  hay,  which,  in 
turn,  is  an  inefficient  consumer  of  water. 
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Those  compounded  inefficiencies  require  the 
consumption  of  alwut  1.300  gallons  of  water 
to  produce  a  single  hamburger  patty.  1.520 
gallons  of  water  is  a  one-month  allocation 
for  a  resident  of  hard-hit  Marin  County. 

I  am  not  trying  to  put  down  the  agri- 
culture industry,  which  has  done  a  good  job 
feeding  America,  but  they  should  be  subject 
to  the  same  reasonable  economic  water  con- 
straints as  the  rest  of  us.  Cheap  water  trans- 
lates to  wasted  water.  Our  firm  just  pur- 
chased a  Minnesota  silicon  wafer  fabrication 
plant  with  free  well  water.  That  plant  uses  a 
whopping  506  acre-feet  of  water  annually  and 
is  currently  46  times  less  water-efficient 
than  their  California  cousins.  In  two  years, 
they  will  match  our  efficiency. 

Whenever  the  free  market  Is  abandoned  in 
favor  of  a  Soviet-style  allocation  system, 
supply  problems  and  black  or  grey  markets 
always  develop.  For  example,  our  company 
has  received  unsolicited  offers  from  farmers 
who  are  willing  to  sell  their  $45  acre-feet  of 
water  at  a  discount  relative  to  the  industrial 
price  of  $450  to  reap  a  nice  profit  from  their 
government  water  subsidy  without  growing 
anything.  One  can  hardly  blame  a  rice  farm- 
er for  that  maneuver:  selling  his  3.2  acre-feet 
of  water  at  $300  per  acre-foot  (a  33%  discount 
from  the  industrial  price)  would  yield  him 
$960  per  fallow  acre,  while  the  effort  of  grow- 
ing rice  typically  produces  only  about  $720 
per  acre.  Why  should  he  Iwther,  especially 
when  we  are  having  no  luck  in  forcing  the 
Japanese  to  import  the  California  rice,  even 
with  both  water  and  price  subsidies  to  rice 
growers. 

The  quirky  water  market  created  by  gov- 
ernment Intervention  produces  many  absurd 
possibilities.  To  meet  ever  more  stringent 
water  pollution  requirements,  our  company 
just  bought  two  small  water  purification 
plants  to  purify  our  waste  water  to  the  point 
that  it  Is  now  suitable  for  agriculture.  What 
if  we  used  our  waste  water  to  grow  alfalfa  on 
our  land,  or  just  gave  it  to  the  alfalfa  farmer 
down  the  street?  Given  the  agricultural 
water  price  break  to  which  we  should  be  en- 
titled, our  yearly  water  bill  would  drop  from 
$104,000  to  $10,400.  our  sewer  bill  would  drop 
from  $75,000  to  $5,000,  and  we  would  also 
produce  $60,000-worth  of  alfalfa  annually.  If 
we  cannot  declare  silicon  chips  to  be  a  crop, 
how  about  declaring  silicon  wafer  fabrica- 
tion plants  to  be  nothing  more  than  com- 
plicated watering  systems  for  alfalfa  fai-ms? 

I  am  confident  we  will  not  have  to  start 
buying  black  market  water  or  growing  al- 
falfa, because  I  have  great  faith  in  the  self- 
preservation  instincts  of  our  politicians. 
When  the  hard  choices  finally  must  be  made, 
the  politicians  will  declare  it  patriotic  to  al- 
locate the  last  240  acre-feet  of  water  to  the 
1,600  silicon  farm  work-voters  rather  than 
the  2  alfalfa  farm  worker-voters.  Any  reason- 
able mathematical  or  political  calculation 
says  It  must  be  that  way.  Certainly,  the 
state  has  the  right  to  demand  ongoing  water 
use  efficiency  improvements  from  the  semi- 
conductor industry.  But.  in  the  final  analy- 
sis, we  must  continue  to  water  our  California 
silicon  crop  while  we  find  ways  to  grow  al- 
falfa and  to  produce  1.300-gallon  hamburgers 
somewhere  else  where  the  water  is  cheaper. 
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FAMILY  PRESERVATION  ACT  OF 
1991 


EXTENSIONS  OF  REMARKS 

sponsibility  than  to  those  who  are  too  young 
and  too  weak  to  defend  themselves. 


June  6,  1991 

HONORING  DR.  MYRON  S.  MAGEN 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  DOWNEY.  Mr.  Speaker,  many  families 
in  America  are  in  trouble.  Alcohol,  drugs,  pov- 
erty, homelessness,  and  hopelessness  have 
strained  the  capacity  of  many  families  to  nur- 
ture tfieir  children  adequately  arxJ  to  maintain 
a  healthy  family  life  Most  of  the  problems  are 
less  dramatic  tfian  those  of  drug-affected  ba- 
bies and  their  families.  But  State  arxl  kx^al 
welfare  agerKies  report  that  they  are  dealing 
with  more  families  in  need,  and  that  the  fami- 
hes  they  see  are  more  troubled. 

The  legislation  I  am  introducing  today  is  an 
effort  to  be  sure  tfiat  Government  will  meet  its 
growing  responsibilities  to  help  strengthen  arxl 
preserve  families.  If  is  an  ambitious  bill,  but 
there  is  a  lot  of  work  to  be  done. 

Reports  of  chikJ  abuse  and  neglect  doubled 
during  the  I980's.  Two-thirds  of  chikf  protec- 
tion workers  say  that  they  are  oven^heimed  by 
the  magnitude  of  today's  problem.  They  need 
help.  They  cannot  investigate  all  the  reports, 
much  less  provide  services  to  families  in  need. 

Drugs  are  a  significant  part  of  the  problem. 
The  number  of  infants  with  drug  prot>lems 
rose  by  268  percent  in  New  York  between 
1986  and  1989.  Referrals  in  Los  Angeles  in- 
creased by  342  percent  and  in  Chicago  by 
more  than  1,700  percent.  Yet  of  the  quarter 
million  pregnant  women  requinng  help  with  al- 
cohol or  drug  problems,  fewer  than  30.000  of 
them  get  it. 

The  courts  are  falling  behind  as  the  prob- 
lems grow.  A  State  survey  shows  that  chiW 
victim  cases  filed  in  the  courts  more  than  dou- 
bled dunng  a  period  when  the  number  of 
judges  rose  by  only  4  percent. 

We  shoukJ  not  be  surprised  that  foster  care 
caseloads  are  rising  again.  The  system  that 
should  deal  with  families  in  cnsis  is  itself  in  cri- 
sis. Across  tfie  country,  lawsuits  are  pending 
against  chikJ  welfare  agerx:ies,  and  some 
agencies  already  are  operating  under  the  su- 
pen/ision  of  the  Federal  courts.  We  are  failing 
to  protect  children  adequately. 

These  are  big  problems  that  defy  easy  solu- 
twns.  But  the  Federal  Government  can  help 
the  States  do  better.  Indeed,  we  must,  or  we 
will  pay  even  greater  costs  later. 

The  Family  Preservation  Act  provides  addi- 
tional Federal  funds  to  help  meet  these  needs. 
The  bill  includes  furxls  to  support  innovative 
State  arxl  local  programs  designed  to 
strengthen  and  preserve  families  and  to  pre- 
vent tlie  need  for  expensive  foster  care  place- 
ments. And  there  are  funds  to  help  States  ac- 
cess sen/ices  to  address  the  unique  problems 
of  families  in  crisis  due  to  substarKe  abuse 

The  bill  also  provides  States  with  new  flexi- 
bility so  ttiat  problems  can  be  dealt  with  in  a 
conf^prehensive  and  innovative  fashk)n.  The 
bill  includes  a  number  of  provisions  designed 
to  improve  the  lives  of  chiWren  in  foster  care 
arxj  to  create  more  adoption  opportunities  for 
chiWren  with  special  problems  who  are  hard  to 
place. 

America  is  only  as  strong  as  the  American 
family.  Our  Government  has  no  greater  re- 


A  TRIBUTE  TO  THE  WHITMAN- 
WALKER  CLINIC 


HON.  CONSTANCE  A.  MORELU 

OF  MARYLA.ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6. 1991 

Mrs.  MORELLA.  Mr.  Speaker,  as  we  mark 
the  10th  anniversary  of  the  first  diagnosis  of 
AIDS  in  this  country,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  the  exemplary 
work  tieing  conducted  every  day  at  the  Whit- 
man-Walker Clink;  in  Washington,  DC,  and  at 
Its  satellite  office  in  northern  Virginia. 

The  Whitman-Walker  Clinic  [WWC]  is  the 
largest  volunteer-based  community  health  clin- 
ic in  the  mid-Atlantic  region.  With  nearly  100 
fulltime  staff  members  and  over  1,600  active 
volunteers,  it  has  earned  its  reputation  as  one 
of  the  finest  gay  and  lestMan  resource  centers 
in  the  country.  Each  week,  volunteers  donate 
5,000  man-hours  to  a  host  of  programs  run  by 
the  clinic,  including  a  Buddies  Program  for 
persons  with  AIDS,  an  anonymous  HIV  anti- 
body testing  prorgam,  counseling  groups,  and 
more.  In  addition,  the  gay  and  lesbian  commu- 
nity turns  to  Whitman-Walker  for  state-of-the- 
art  medical  and  dental  care,  housing  and  case 
management  for  AIDS  patients,  and  other 
needs. 

Altfxjugh  Whitman-Walker  provides  a  host 
of  norvAIDS-related  services,  the  clinic  has 
gained  national  prominerKe  over  the  past  dec- 
ade in  large  part  due  to  its  singular  efforts  in 
the  AIDS  epidemic.  Now  that  AIDS  has  gone 
beyond  its  traditional  boundary — the  gay, 
white  male  population— WWC  has  responded 
by  tailonng  its  programs  to  meet  new  needs. 
Outreach  and  prevention  effort  now  include 
women  and  minorities;  for  as  we  all  know, 
AIDS  IS  not  prejudiced — it  is  not  gender-bi- 
ased, it  IS  not  race  biased,  it  is  not  biased 
based  on  sexual  onentation.  As  the  sponsor  of 
legislation  to  address  the  crisis  of  HIV/AIDS 
among  women,  I  am  pleased  to  see  that  Whit- 
man-Walker is  becoming  actively  involved  with 
HIV-positive  women.  Most  notable  in  this  re- 
gard IS  WWC's  Stuart  8.  McKlnney  House,  a 
residence  for  HIV-positive  women  and  their 
children.  Now  housing  six  families,  the  house 
provides  HIV-infected  individuals  with  the  conrv 
fort,  the  support,  and  the  security  they  need  in 
their  most  difficult  moments. 

Mr.  Speaker,  we  could  not  have  made  sig- 
nificant stndes  in  our  battle  against  HIV/AIDS 
in  this  country  if  it  were  not  for  the  efforts  of 
volunteer-based  community  centers  like  the 
Whitman-Walker  Clinic.  WWC  has  nsen  to 
meet  an  immense  challenge  in  the  Washing- 
ton, DC,  area,  and  it  will  continue  to  meet  that 
challenge,  I  am  sure,  until  we  can  put  this  ter- 
rible illness  behind  us. 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6, 1991 

Mr.  CARR.  Mr.  Speaker,  colleagues,  I  rise 
for  a  moment  to  pay  honor  to  one  of  the  nwst 
distinguished  men  of  medicine  in  my  home 
State  of  Michigan.  On  June  13  and  14,  1991, 
doctors  of  osteopathy  from  across  the  Nation 
will  gatfier  in  my  home  State  of  Michigan  for 
a  conference  on  the  future  of  health  care  in 
America.  One  of  the  stated  goals  of  the  con- 
ference IS  to  provide  an  event  that  appro- 
pnately  celebrates  the  distinguished  career  of 
Dr.  Myron  S.  Magen. 

Dr.  Myron  S.  Magen,  DO.  is  the  founding 
dean  of  the  Michigan  State  University  College 
of  Osteophathic  Medicine,  the  first  osteopathic 
college  in  more  than  50  years  and  the  first  to 
tjecome  university  affiliated  and  State  sup- 
ported. 

Under  Dr.  Magen's  leadership,  the  MSU 
College  of  Osteopathic  Medicine  not  only  has 
flourished,  but  it  has  been  instrumental  in  es- 
tablishing younger  osteopathic  colleges  and 
influencing  their  programs.  Four  deans  of  the 
Nation's  new  osteopathic  college  have  come 
from  MSU. 

As  a  national  consultant.  Dr.  Magen  has 
tjeen  a  nr>ember  of  three  advisory  committees 
of  the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences,  and  was  the  first  DO. 
appointed  to  a  special  medical  group  advising 
the  chief  medical  director  of  the  Veterans'  Ad- 
ministration. He  has  been  elected  to  the  Medi- 
cal Perspectives  Selection  Committee  of  the 
National  Fund  for  Medical  Education,  and 
served  as  a  consultant  to  HEW's  Division  of 
Physician  Manpower  and  to  the  Health  Re- 
sources Administration  of  the  U.S.  Publk: 
Health  Service. 

A  member  of  the  Graduate  Medical  Edu- 
cation Medical  Advisory  Committee,  Dr. 
Magen  chaired  an  educational  sutxommittee 
of  leading  educators  examining  the  influerx;e 
of  institutional  environment  on  choice  of  prac- 
tice specialty  and  site  of  practice.  He  also 
served  on  the  finance  panel  and  the  plans  and 
methods  committee. 

Internationally,  Dr.  Magen  has  filled  a  key 
role  in  constructing  institutional  linkages  for 
medical  education  and  research  in  bio  me- 
chanics. His  travels  in  seven  European  coun- 
tries and  the  MkJdle  East  helped  to  strengthen 
new  networks  with  practitioners  and  profes- 
sional groups. 

His  tnps  to  West  African  nations  have  in- 
cluded conferences  with  ministers  of  health, 
university  officials,  and  field  visits  led  to  a  pro- 
posal to  establish  an  Office  of  International 
Health  at  MSU. 

An  early  advocate  of  bringing  science  to 
health  care.  Dr.  Magen  in  1961  was  among 
the  first  doctors  of  osteopathy  to  receive  a 
grant  from  the  National  Institute  of  Mental 
Health,  which  furxJed  his  work  In  human  ecol- 
ogy arxJ  ecologic  sociology  in  an  undergradu- 
ate medical  curriculum  at  the  Des  Moines  Col- 
lege of  Osteopathic  Medicine. 

Dr.  Magen  has  published  widely  and  holds 
several  professional  awards,  including  the  An- 
drew Taylor  Still  Lecutersh  of  the  American 
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Osteopathic  Association  and  the  distinguished 
public  sen/ice  award  of  the  Oklahoma  College 
of  Osteopathic  Medicine.  He  is  a  past  presi- 
dent of  the  American  Association  of  Colleges 
of  Osteopathic  Medrcine,  a  fellow  and  former 
president  of  the  American  College  of  Osteo- 
pathic Pediatricians,  a  diplomate  of  the  Amer- 
ican Osteopathic  Board  of  Pediatrics. 

In  1991,  Dr.  Magen  was  selected  to  serve 
on  the  PEW  Health  Commission  as  a  rep- 
resentative of  the  osteopathic  profession.  And 
in  1991,  he  was  elected  to  memt)ership  in  the 
Institute  of  Medk:ine  of  the  Academy  of 
Sciences. 

It's  my  pleasure  to  take  this  opportunity  to 
join  my  good  friernj  Mike  Magen's  colleagues 
in  honoring  him  for  his  long  arxJ  distinguished 
career. 


HONORING  LORI  AND  STEVE 
EPSTEIN 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  SCHUMER.  I  am  delighted  to  rise  today 
in  honor  of  the  70th  anniversary  and  birthday 
t»ash  of  the  Nottingham  Association  and  its 
honorees,  Lori  and  Steve  Epstein. 

In  a  time  when  government  at  all  levels  is 
contracting  and  able  to  do  less  and  less,  it  is 
heartenir>g  to  celebrate  the  successes  of 
strong  community  groups  like  the  Nottingham 
Association. 

Nottingham  Part<  and  our  whole  area  has 
tienefited  from  the  leadership  of  your  associa- 
tion on  issues  ranging  from  housing  and  conrv 
munity  development  to  the  quality  of  our 
neight»rtKXXl's  trees.  No  persons  have  come 
to  personify  the  ideals  of  the  Nottingham  As- 
sociation as  much  as  Lori  and  Steve.  As  the 
founders  of  your  civilian  patrol,  the  Epsteins 
have  devoted  thousands  of  fiours  to  our  com- 
munity. 

Leaders  like  Lon  and  Steve  make  my  job 
easier.  Their  intelligence  and  persuasive  advo- 
cacy on  behalf  of  Nottingham  continue  to 
sen/e  as  an  example  to  their  neighbors.  Con- 
gratulations to  the  Nottingham  Association  and 
Lon  and  Steve  Epstein.  Keep  up  the  good 
work. 


STATEMENT  OF  APPRECIATION 
FOR  DAVID  TAYLOR 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  SOLARZ.  Mr.  Speaker,  later  this  month, 
David  Taylor,  First  Secretary  at  the  New  Zea- 
land Embassy  in  Washington,  will  be  leaving 
the  United  States  and  returning  to  New  Zea- 
land's Ministry  of  External  Relations  and  Trade 
in  Wellington.  As  chairman  of  the  Subcommit- 
tee on  Asian  and  Pacific  Affairs,  I  want  to  take 
the  opportunity  to  recognize  David's  contribu- 
tions in  fostering  the  close  friendship  between 
the  United  States  and  New  Zealand,  and  for 
his  willingness  to  serve  as  a  source  of  accu- 
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rate  and  up-to-date  information  and  advice  on 
issues  relating  to  New  Zealand  and  to  the 
South  Pacific. 

In  my  view,  David  represented  the  interests 
of  his  government  with  distinction.  In  areas 
where  our  two  governments  have  disagreed, 
such  as  certain  defense  and  security  issues, 
David  has  ensured  thiat  my  subcommittee  has 
been  fully  informed  of  the  important  deter- 
minants of  New  Zealand  policy.  This  has 
sen/ed  to  increase  the  subcommittee's  capac- 
ity to  pursue  constructive  dialog  with  New 
Zealand  officials,  even  on  issues  where  posi- 
tions between  our  two  governments  have  di- 
verged. 

In  addition,  David  has  effectively  pursued 
opportunities  to  enhance  the  friendship  be- 
tween the  United  States  and  New  Zealand, 
and  to  strengthen  political  ties  between  our 
countries.  For  example,  in  drafting  resolutions 
recognizing  the  sesquicentennial  of  New  Zea- 
land's principal  founding  document  and  the 
151st  anniversary  of  United  States-New  Zea- 
land relations,  Members  of  both  Houses  of 
Congress  benefited  greatly  from  information 
and  advice  that  David  provided. 

Finally,  I  should  mention  David's  willingness 
to  furnish  to  the  subcommittee  information,  ad- 
vice, and  assistance  on  issues  concerning  the 
South  Pacific,  a  region  of  special  interest  to 
the  Government  of  New  Zealand.  Prior  to  a 
congressional  delegation  that  I  led  to  the 
South  Pacific  in  1989,  David  provided  an  ex- 
cellent briefing  to  subcommittee  staff  as  well 
as  written  information  that  formed  an  important 
part  of  the  CODEL's  briefing  material.  David 
has  also  provided  his  government's  perspec- 
tives, as  well  as  a  continual  flow  of  information 
and  advice,  on  South  Pacific-related  issues  of 
particular  interest  to  my  subcommittee,  such 
as  the  South  Pacific  Nuclear  Free  Zone  Treaty 
and  Driftnet  Fishing. 

I  want  to  thank  David  once  again,  and  to 
offer  David,  his  wife  Theresa,  and  his  daugh- 
ter Hannah  my  very  best  wishes. 


TRIBUTE  TO  PHYLLIS  BUTLER 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6. 1991 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tribute  to  Phyllis  Cariotta  But- 
ler, 52,  of  Paducah,  KY,  who  died  Tuesday  at 
Lourdes  Hospital  in  Paducah  from  injuries  suf- 
fered in  an  automobile  accident  eariier  in  the 
day. 

Phyllis  Butler— talented,  personable,  attrac- 
tive, a  dedicated  Christian,  a  faithful  worker  in 
her  church,  wife,  mother,  grandmother — was 
admired  and  well  liked  by  the  many  who  knew 
her  and  whose  lives  were  influenced  by  her. 

Phyllis  Butler,  along  with  her  highly  re- 
spected, well-known  husband  Tom  Butler,  vice 
president  for  news  at  the  NBC  affiliate  tele- 
vision station  in  Paducah,  KV- WPSD-TV— 
have  been  for  20  years  a  popular  and  out- 
standing western  Kentucky  couple. 

My  Paducah  field  representatives,  Elaine 
Sullivant  and  Raye  Ann  Heath,  attended  the 
impressive  1  p.m.  funeral  today  at  Lindsey  Fu- 
neral Home  in  Paducah.  A  huge,  standing- 
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room  only  crowd  attended  the  funeral.  Rev. 
James  O.  Green,  pastor  of  Paducah's  East 
Baptist  Church,  pakj  tribute  to  Phyllis  Butler  at 
the  funeral.  However,  the  highlight  of  the  fu- 
neral sen/ice  today  was  the  tremendous,  mov- 
ing, even  emotional  tribute  paid  to  Phyllis  by 
her  gifted  husband  Tom.  There  were  few  dry 
eyes  at  the  funeral. 

Mrs.  Butler  was  a  1957  graduate  of  Connth 
High  School  in  Corinth,  MS,  and  attended 
Union  University  in  Jackson,  TN. 

She  was  a  member  of  East  Baptist  Church, 
Paducah,  where  she  was  a  nursery  worker  for 
28  years. 

Mr.  Butler,  in  addition  to  her  husband,  is 
survived  by  a  son,  Tom  Butler.  Jr.,  of  Padu- 
cah; a  daughter.  Amy  Barrow  of  Ledbetter;  a 
sister,  Maybelle  Goforth  of  Paducah,  and 
granddaughter.  Lauren  Michelle  Barrow  of 
Ledbetter. 

Her  parents  were  Clarence  and  Pearl  Rol- 
lins Butts. 

My  wife  Carol  and  I  extend  our  sympathy  to 
the  family  of  Phyllis  Butler  at  this  difficult  time 
for  each  of  them. 


CONGRESSIONAL  SALUTE  TO  DR. 
ALLAN  W.  JACOBS 


HON.  ELTON  GALLEGLY 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  GALLEGLY.  Mr.  Speaker.  I  rise  today  to 
honor  an  outstanding  educator  as  he  steps 
down  after  1 9  years  of  service  to  the  Simi  Val- 
ley Unified  School  District. 

Dr.  Allan  W.  Jacobs  has  served  the  district 
in  a  vanety  of  leadership  positions,  for  the 
past  5  years  as  associate  superintendent, 
educational  services.  In  that  role,  as  the  dis- 
trict's second-highest  position,  he  has  been  re- 
sponsible for  the  instructional  program  for  27 
schools  enrolling  20.400  students. 

Prior  to  that.  A!  sen/ed  as  assistant  super- 
intendent, instructional  and  support  services 
and  as  assistant  superintendent,  secorxJary 
education  for  the  Simi  Valley  district,  the  larg- 
est school  distnct  in  Ventura  County. 

Dunng  his  career  with  Simi  Valley  Unified. 
Al  has  contributed  greatly  to  the  district's  suc- 
cess and  the  education  of  thousands  of  our 
young  people.  In  addition,  he  has  contributed 
to  the  community  in  many  ways.  Al  was 
named  Simi  Valley  Citizen  of  the  Year  in 
1986,  he  IS  a  longtime  memljer  of  the  Cham- 
ber of  Commerce  and  the  Rotary  Club,  and  he 
has  been  a  leader  with  the  Tn-Valley  YMCA 
and  the  United  Way. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Al  Jacobs  for  his  many  accomplish- 
ments, and  in  wishing  him  well  upon  his  retire- 
ment. 
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THE  BOARD  AND  CARE  REFORM 
ACT  OF  1991 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  ROYBAL.  Mr.  Speaker,  yesterday  I  in- 
troduced legislation,  the  Board  and  Care  Re- 
form Act  of  1991,  to  end  ttie  widespread 
abuse  and  neglect  of  the  rricre  than  1  million 
elderly  arxl  disabled  people  living  in  over 
68,000  board  and  care  homes  in  America.  I 
was  joined  in  this  effort  by  my  colleague,  ttie 
Honorable  Ron  Wyden. 

Board  and  care  is  the  broad  term  used  to 
describe  facilities  that  provide  shelter,  food, 
arxj  protection  to  frail  arxj  disabled  irxlividuals. 
This  twil  mandates  the  estatMishment  of  protec- 
tive starxJards,  similar  to  ttrose  currently  re- 
quired by  the  Federal  Government  of  nursing 
homes,  which  must  tje  adhered  to  by  every 
board  and  care  home  in  the  Nation  which 
houses  a  recipient  of  Social  Secunty  or  Sup- 
plemental Security  Income. 

After  a  10-year  investigation,  the  Sub- 
committee on  Health  and  Long-Term  Care 
under  the  chairmanship  of  my  predecessor, 
the  late  Claude  Pepper,  released  a  report  in 
1989  documenting  the  fact  that  the  States  do 
a  miserable  job  of  protecting  the  elderly  and 
disabled  residents  of  tward  and  care  homes. 
Subcommittee  investigators  conducted  unan- 
nounced inspections  of  tx)ard  and  care  homes 
in  10  States.  They  found  evidence  of  fraud, 
waste,  and  abuse  in  every  State. 

Many  of  the  homes  visited  were  not  fit  for 
roaches,  let  alone  the  elderly  and  disabled 
people  wtx)  were  forced  to  live  there.  Here  is 
a  summary  of  ttie  subcommittee's  findings  re- 
garding tx)ard  and  care  residents,  and  the 
troublir>g  conditions  under  which  many  of 
these  residents  must  live: 

More  than  half  of  the  kxjard  and  care  resi- 
dents came  from  a  mental  institution.  Most 
residents  were  female  arxl  elderly. 

Over  72  percent  of  Supplemental  Security 
Irxxjme  is  ttie  entirety  of  their  income.  They 
pay  about  S578 — less  tfie  personal  needs  for 
allowance  of  S35 — for  rent.  Most  residents 
make  the  home's  manager  their  representative 
payee.  Less  than  25  percent  of  residents  once 
worked;  less  than  5  percent  are  currently  env 
pkDyed.  Residents  come  primarily  from  mental 
institutkjns.  Other  referrals  come  from  hos- 
prtals,  detoxification  centers,  nursing  homes, 
arxl  the  street. 

Residents  have  few  rights.  In  those  States 
which  do  require  ttie  long-term  care  ombuds- 
man to  respond  to  complaints,  the  effective- 
ness of  this  remedy  depends  on  State  regula- 
tion. For  example,  in  States  whk:h  license 
homes  with  four  or  more  residents,  a  resident 
in  a  home  wrth  only  three  has  no  recourse 
within  ttie  State 

Inadequate  staffing  was  a  major  problem 
followed  by  overdrugging  of  residents.  Where 
homes  were  understaffed,  chemical — drugs — 
or  physical  restraints  were  the  pwimary  means 
of  containing  or  controlling  residents. 

Most  homes  were  not  equipped  wrth  fire 
safety  equipment,  were  unsanitary  and  ill-kept, 
and  were  roach  and  pest  infested. 
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The  sutxjommittee  observed  at  least  one  in- 
cident of  fraud,  waste,  or  abuse  in  literally 
every  State  that  was  visrted.  In  New  York,  we 
found  Medicaid  cards  being  sold  to  providers. 
In  New  Mexico,  10  Alzfieimer's  patients  were 
fourxl  bourxl  to  tfietr  wheek:hairs  in  spite  of  a 
law  requiring  residents  to  be  able  to  leave  the 
home  urxler  emergency  situations  on  their 
own.  In  California,  we  investigated  the  murder 
of  seven  residents  t>y  an  ex-felon  manager 
wtx)  then  cashed  their  Social  Security  cfiecks. 
In  Maryland,  an  owner  continued  to  house  1 1 
residents  in  tier  burnt  out  home.  One  resident 
was  robbed  of  his  possessions.  In  Washing- 
ton. DC,  a  bedbound  elderly  woman  was 
found  by  sutx;ommittee  staff  lying  in  her  own 
urine  begging  for  food  in  her  roacfvinfested, 
three-story  walk-up  room.  In  lllirrois,  we  fourxl 
200  residents  of  a  home  who  were  required  to 
turn  over  their  small  personal  income  allow- 
ance to  the  home  operator.  In  Florida,  we  in- 
vestigated the  deaths  of  two  residents,  one  of 
whom  died  of  a  drug  overdose,  and  the  other 
wfx}  died  bedbound,  tied,  with  decubitis  ulcers. 
In  Louisiana,  city  officials  closed  down  a  pest- 
infested,  unlrcensed  board  and  care  horrie  fol- 
lowing the  subcommittee's  unannounced  irv- 
spection  unveiling  deplorable  and  life-threaten- 
ing conditions.  One  resident  died  and  others 
were  hospitalized  within  hours  of  the  sul> 
committee  visit.  In  Alatsama.  a  home  cited  for 
numerous  violations  by  the  subcommittee 
burned  down,  injuring  two  of  the  home's  frail 
eklerly  residents  several  days  after  the  visrt.  In 
Virginia,  we  found  1 1  former  mental  patients. 
2  of  whom  required  skilled  nursing  care, 
warehoused  in  an  old  row  house. 

An  analysis  by  the  sutxx)mmittee  of  data  re- 
ceived from  State  licensing  officials  and  State 
long-term  care  ombudsmen  regarding  their  ex- 
periences with  board  and  care  homes  in  their 
respective  States  revealed  that: 

The  number  of  licensed  board  and  care 
fxjmes  in  the  United  States  nearly  doubled 
from  23,474  to  39,986  in  the  period  from  1984 
to  1988.  The  population  in  these  licensed 
homes  increased  over  the  same  period  from 
376,436  to  573.943.  In  addition,  there  are 
many  individuals  living  in  unlicensed  homes. 
The  data  shows  that  there  are  some  3.2  mil- 
lion people  at  nsk  for  board  and  care  home 
placement. 

The  population  of  board  and  care  homes  is 
for  the  most  part  economically  disadvantaged. 
The  States  estimate  that  57  percent  of  the 
residents  of  tx)ard  and  care  homes  receive 
Supplemental  Security  Income  [SSI]  benefits. 

The  number  of  complaints  received  by  tt>e 
State  licensing  offices  increased  from  6,963  in 
1982  to  11.011  in  1987.  Sixty  percent  of  the 
State  long-term  care  ombudsmen  also  said 
that  tf>ey  were  experiencirig  increasing  difficul- 
ties with  board  and  care  homes. 

A  high  percentage  of  tioth  State  licensing 
officials  and  State  ombudsmen  reported  prot)- 
lems  with  such  abuses  as:  Physical  arxl  sex- 
ual abuse  of  residents,  malnutrition,  neglect, 
resident  death  due  to  improper  or  Inadequate 
care,  overcrowding,  inappropriate  placement, 
improper  administration  of  drugs,  and  mis- 
appropriation of  funds. 

Desprte  the  many  problems  States  klentified 
wrth  board  and  care  homes,  this  type  of  facilrty 
is  still  not  a  priority  for  rTX)St  ombudsmen.  The 
ombudsmen  estimated  that  on  average  their 
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staffs  spent  just  16  percent  of  their  time  on 
board  and  care  issues.  One-third  of  the  om- 
budsmen said  that  they  spent  less  than  5  per- 
cent of  their  time  on  board  arxl  care. 

The  States  are  cognizant  of  their  own  defi- 
ciencies in  dealing  wrth  the  serious  problems 
in  the  board  arxl  care  industry.  Two-thirds  of 
the  State  ombudsmen  said  tt>eir  State's  sys- 
tem for  regulatirig  board  and  care  homes  was 
inadequate. 

Based  on  the  subcommrttee's  firxlings,  I 
have  developed  this  reform  legislation,  higfv 
lights  of  which  irx;lude: 

The  establishment  of  national  uniform  stand- 
ards which  marxJate  protection  of  residents' 
rights  freedom  from  chemical  and  physical  re- 
straints, cleanliness  arxl  sanitation,  proper 
diet,  proper  physical  structure  and  fire  safety, 
and  access  to  needed  health  care;  unan- 
nounced annual  inspections  of  each  facility  by 
the  States;  investigation  of  all  complaints  re- 
garding tx)ard  and  care  homes;  mandated  im- 
position of  a  range  of  penalties  against  homes 
providing  poor  care;  imposition  of  hefty  fines 
on  homes  found  to  be  operating  wrthout  a  li- 
cense; requirement  that  each  State  carry  out 
a  program  of  aggressively  seekir>g  out  arxl 
identifying  unlicensed  homes;  a  raise  in  both 
the  Federal  arxj  State  Supplemental  Securrty 
Income  payments  for  residents  of  homes 
found  in  compliance  with  the  new  national 
StarxJards;  requirement  of  tighter  control  of  in- 
dividuals receiving  Social  Security  checks  on 
befialf  of  others;  prohibition  on  Medicare  cer- 
tified hospitals  discharging  patients  to  unli- 
censed board  and  care  homes;  and.  estat)lish- 
ment  of  grant  programs  to  train  board  and 
care  staff  and  advocates  and  to  support  the 
establishment  of  temporary  emergerxiy  shel- 
ters for  the  abused  elderiy. 

The  standards  in  this  legislation  woukl  go 
into  effect  2  years  after  the  date  of  enactment. 
However,  during  that  time  the  Secretary  of 
Health  and  Human  Services  woukl  establish  a 
National  Commission  on  Board  and  Care  Fa- 
cilrty Quality,  similar  to  the  very  successful  In- 
stitute of  Medicine  Commission  that  rec- 
ommended tfie  regulatory  structure  for  nursing 
fiomes.  The  Commission  would  review  the 
standards  in  this  legislation  and  issue  a  report 
within  1 8  months  of  the  date  of  enactment,  ei- 
ther endorsing  the  standards  or  proposing 
amendments  tfiat  the  Congress  could  then 
consider.  If  Congress  took  no  further  action  on 
the  legislation,  the  standards  would  go  into  ef- 
fect as  scheduled. 

The  National  Academy  of  Sciences,  through 
the  Instrtute  of  Medicine,  would  set  up  the 
Commission  and  provkle  administrative  sup- 
port. The  15-memt)er  Commission  would  t>e 
composed  of  residents  of  board  and  care  fa- 
cilrties  or  their  representatives,  operators  of 
board  arxl  care  facilrties.  State  government  of- 
ficials, and  members  of  the  Institute  of  Medi- 
cine with  experience  in  long-term  care,  includ- 
ing at  least  one  expsert  on  the  administrative  of 
drugs  to  the  elderly  and  disabled  and  one  ex- 
pert on  fire  safety  in  board  and  care  facilities 

The  Secretary  would  maintain  a  toll-free  hot- 
line to  collect  Information  on  board  and  care 
facilities,  and  receive  complaints  and  answer 
questions  wrth  respect  to  such  facilities.  An  in- 
vestigative unrt  would  be  established  to  follow 
up  on  complaints. 
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With  an  estimated  1  million  Amerrcans  cur- 
rently residing  in  board  and  care  homes  and 
an  estimated  3.2  million  more  of  our  citizens 
currently  at  risk  for  board  and  care  placement, 
it  is  the  responsibility  of  government  to  ensure 
the  t)est  possit)le  care  in  these  homes.  I  there- 
fore urge  all  my  colleagues  to  join  me  in  sup- 
porting H.R.  2551,  the  Board  and  Care  Re- 
form Act  of  1991.  Thank  you. 


IN  SUPPORT  OF  THE  FAMILY 
PRESERVATION  ACT  OF  1991 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
pleased  to  t>e  an  original  cosponsor  of  the 
Family  Preservation  Act  of  1991.  As  the  origi- 
nal author  of  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980.  Public  Law  96-272, 
which  this  t}ill  amends.  I  believe  that  the 
changes  made  by  this  legislation  to  the  foster 
care  and  adoption  assistance  programs  will 
strengtfien  and  support  not  only  the  families 
and  chiWren  in  need  of  services,  but  also  the 
workers  and  agencies  serving  tfiem. 

Congressman  Tom  Downey,  acting  chair- 
man of  the  Subcommittee  on  Human  Re- 
sources, Committee  on  Ways  and  Means,  and 
his  staff,  Mr.  Wendell  Primus  and  Ms.  Yvette 
Cfiocolaad,  are  to  be  commended  for  their 
thoroughness  and  diligence  in  crafting  this  im- 
portant legislation.  This  is  a  bill  which  I  am 
proud  to  cosponsor. 

After  5  years  of  extensive  congressional  in- 
vestigation, the  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  was  passed  to  improve  a 
child  welfare  system  that  was  in  shambles. 
Our  investigation  found  a  system  that  kept 
chikjren  in  placements  outside  their  homes  for 
years,  often  in  placements  that  were  inappro- 
priate for  their  special  needs,  a  system  that 
provided  financial  incentives  for  out-of-home 
placements,  but  few  funds  for  preventive  and 
reunification  services,  and  a  system  which  de- 
nied children  bask;  legal  rights  and  protec- 
tions. 

Public  Law  96-272  was  passed  wrth  the 
help  of  child  advocacy  groups.  State  and  local 
social  servk;e  administrators,  and  Federal  pro- 
gram specialists  to  remedy  many  of  the  prob- 
lems we  found  in  that  system.  And,  as  a  result 
of  tfie  new  law,  and  efforts  that  contributed  to 
rts  enactment,  including  passage  of  new  State 
laws,  there  was  a  decline  in  the  number  of 
chikJren  in  foster  care  by  more  than  one-third 
between  1977  and  1983.  Family  preservation 
programs,  which  provide  intensive  in-home 
servces  to  families  at  risk  of  fiaving  children 
placed  in  the  foster  care  system,  were  devel- 
oped around  the  country,  and  successfully 
averted  costly  out-of-home  placements  for 
chikjren. 

However,  no  one  in  1980  could  have  pre- 
dicted the  dramatic  increase  in  chikl  abuse 
and  neglect  reports,  the  AIDS  epidemic,  the 
drug  epidemic  and  the  impact  crack  would 
have  on  society,  or  the  numbers  of  homeless 
families  wrth  chiWren.  As  a  result,  the  child 
welfare  system  has  been  in  a  state  of  crisis 
during  the  past  decade,  unable  to  respond  to 
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the  children  and  families  in  need  of  its  serv- 
ces.  The  problems,  the  costs,  and  the  nunv 
bers  of  children  needing  care  and  needing 
special  services,  continue  to  dramatically  in- 
crease. 

But  despite  this  bleak  picture  of  our  present 
child  welfare  system,  there  is  hope  that  we 
can,  through  tfie  Family  Preservation  Act  of 
1991.  make  the  necessary  improvements  to 
remedy  tfie  problems  wrth  the  current  system. 
We  have  spent  tfie  past  decade  learning  what 
has  gone  wrong  with  the  system,  and  how  we 
can  make  rt  responsive  to  the  families  and 
chiWren  it  serves. 

We  have  learned  that  the  problems  families 
face  today  are  multiple  and  complex.  We  now 
understand  that  family  problems  are  better  ad- 
dressed by  a  system  that  provides  a  contin- 
uum of  integrated,  multisystem  services  in 
order  to  assist  them.  We  know  that  preventive, 
preplacement  services  are  not  only  successful 
at  keeping  families  togetfier.  t>ut  are  also  cost- 
effective. 

We  have  leamed  that  social  workers  and 
their  agencies  need  training  and  support  in 
order  to  assist  these  new  populations  wrth 
their  problems.  And  the  Congress  is  finally  ad- 
mitting that  it  has  failed  to  provide  the  States 
with  needed  moneys  in  order  to  make  the  sys- 
tem work  effectively. 

The  Family  Preservation  Act  of  1991  is  re- 
sponsive not  only  to  the  needs  of  the  children 
and  families  in  the  system,  but  also  those  of 
the  social  wori<ers,  the  courts,  and  the  States. 
It  makes  title  IV-B  child  welfare  services  a 
capped  entrtlement,  and  sets  aside  a  portion 
of  that  entitlement  for  services  designed  to 
strengthen  and  improve  families.  It  targets 
families  in  cnsis  due  to  substance  abuse,  and 
emphasizes  comprefiensive  services  geared 
toward  the  entire  family.  The  Select  Commit- 
tee on  Children,  Youth,  and  Families,  which  I 
formeriy  chaired,  has  documented  for  several 
years,  the  critical  need  for  intensive  servk»s 
to  this  population. 

I  am  pleased  that  this  legislation  eliminates 
the  false  distinction  tietween  children  who  are 
title  IV-E  eligible  and  those  who  are  not,  and 
is  a  major  step  toward  making  certain  that  the 
system  serves  all  children  and  families  In 
need.  Reimbursing  States  for  all  children  in 
their  foster  care  system  should  help  streanrv 
line  ttie  system,  allow  States  to  develop  more 
coordinated  and  comprehensive  services  for 
families  and  children,  and  eliminate  the  cum- 
t)ersome  and  expensive  eligibility  determina- 
tions social  wori<ers  have  had  to  make. 

I  am  delighted  to  see  the  provision  which 
provides  States,  at  their  option,  the  flexibility  in 
blending  title  IV-B  and  trtle  IV-E  funds  to  de- 
velop comfxehensive  and  coordinated  serv- 
ces  designed  to  provide  preventive  services 
to  families  at  imminent  risk  of  out-of-tiome 
placement,  reunrte  children  more  expeditiously 
if  they  are  placed  out  of  their  homes,  or,  if 
they  are  unable  to  return  home,  place  children 
in  other  permanent  placements.  This  provi- 
sion, which  permits  families  in  the  mental 
hearth  and  juvenile  justice  systems  to  be 
served  with  Federal  foster  care  rrxjney,  recog- 
nizes the  needs  of  families  today.  For  too 
long,  we  have  provided — or  failed  to  provide — 
services  based  upon  how  we  have  lat)eled  the 
family.  In  many  cases,  only  if  a  family  was 
deemed  to  be  a  "foster  care"  family  would  it 
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be  eligible  for  family  preservation  servrces.  No 
such  sen/ices  were  provkjed  for  families  in 
other  systems,  even  though  they  had  the 
same  problems,  simply  because  they  dkjn't 
have  tfie  right  latjel. 

This  provision  remedies  that  problem.  If  a 
family  is  in  trouble,  we  want  to  help  tfiem  be- 
fore they  enter  the  system,  regardless  of  fiow 
they  are  labeled.  While  not  all  States  will  be 
able  to  utilize  this  option,  ttiere  are  States 
which  are  already  working  toward  a  com- 
prehensive and  integrated  murtisystem  ap- 
proach, and  this  provision  shoukj  be  of  assist- 
ance to  them. 

The  bill  contains  provisions  to  provide  tfie 
court  system,  tfie  "gatekeeper"  component  of 
this  system,  wrth  finank^al  support  to  make  rt 
function  more  responsively  and  effectively, 
and  requires  States  to  monitor  and  document 
the  need  for  out-of-State  placement  of  chil- 
dren. This  out-of-State  placement  of  chikJren 
is  a  national  problem  which  warrants  closer 
scrutiny.  The  data  provided  by  this  provision 
will  help  ensure  tfiat  children  wfx)  are  sent 
away  from  their  families  to  anotfier  State  are 
monrtored  and  receive  the  protections  to  which 
they  are  entitled. 

This  important  legislation  is  greatly  needed. 
I  urge  my  colleagues  to  support  it. 


TRIBUTE  TO  SYLVIA  SHAINA 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6. 1991 

Mr.  BONIOR.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  an  outstanding  Irxllvidual,  Ms. 
Sylvia  Shaina  of  Eraser,  Ml.  Ms.  Shaina  is  re- 
tiring after  reaching  the  pinnacle  of  her  profes- 
sional career.  This  year  Sylvia  was  selected 
as  the  1990  Newsweek/WDIV  Outstanding  El- 
ementary Teacher  of  the  Year  for  Macomb 
County. 

Sylvia  and  I  have  been  friends  for  many 
years.  She  is  one  of  my  t)est  supporters  and 
has  been  from  tfie  t)eginning.  Througtiout  my 
tenure  in  Congress,  Sylvia  has  always  been 
there  to  offer  advice,  assistance  and  fnend- 
ship.  Her  efforts  on  my  behalf  and  her  commit- 
ment to  traditional  Democratic  values  fiave 
been  deeply  appreciated. 

Sylvia  was  appointed  to  the  State's  Physi- 
cians' Assistant  Task  Force  by  former  Gov- 
ernor Jim  Blanchard.  She  is  an  executive 
board  memljer  of  the  12th  Congressional  Dis- 
trict Democratic  Committee.  She  is  on  tfie 
board  of  directors  for  the  Eraser  Aluminum 
Recycling  Organization.  Sfie  is  chairperson  for 
the  March  of  Dimes  in  Clinton  Township  and 
is  a  member  of  the  Macomb  Audution  Society. 

Sylvia  has  always  had  a  strong  commitment 
to  educational  excellerx;e.  She  is  actively  irv 
volved  in  tfie  Eraser  Education  Association. 
This  year  Sylvia  received  a  Michigan  Educator 
Award  from  the  Milken  Family  Foundation,  and 
she  was  selected  as  Elementary  Teacfier  of 
the  Year.  In  reviewing  some  of  the  supporting 
statements  that  accompanied  Sylvia's  nomina- 
tion form.  I  found  perhaps  one  of  the  most  fit- 
ting statements  about  Sylvia  that  I  have  heard. 
It  comes  from  a  colleague  of  hers,  Ms.  Joan 
Bemacik.  Ms.  Bemacik  states: 
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"Sylvia  Shaina  has  displayed  unquestion- 
able compassion  and  support  to  families  and 
children  wrth  special  needs — two  specific 
cases  of  terminally  III  children,  who  have  since 
passed  away,  come  to  mind.  Sylvia's  always 
aware  arxj  there'  to  help  the  total  family  deal 
with  their  losses  *  *  '  beyond  the  call  of 
'duty'." 

1  could  not  have  said  It  better. 

Sylvia  has  given  so  generously  to  her  stu- 
dents and  to  her  community,  and  yet  has  al- 
ways found  time  for  her  family.  Her  love  for 
her  husband,  Ed.  and  her  children,  Ed,  Steve, 
and  Valerie  are  a  vital  pari  of  her  life.  These 
strong  relationships  surely  rrrotivate  Sylvia's 
caring  disposition. 

I  am  honored.  Mr.  Speaker,  to  pay  recogni- 
tion to  Sylvia  on  the  floor  of  ttie  House  for  her 
many  years  as  an  outstanding  teacher  '  *  * 
for  her  fiours  and  hours  of  volunteer  work 

*  *  *  for  her  good  judgment  *and  kind  heart 

•  •  '  for  her  friendship. 

Sylvia  remains  dedicated  to  helping  others 
and  continues  to  set  remarkable  standards  for 
us  all.  I  am  sure  she  looks  forward  to  a  long 
and  fiappy  retirement.  No  matter  where  Sylvia 
goes  from  here,  her  contribution  to  our  com- 
munity will  rx)t  be  forgotten.  I  want  to  thank 
you,  Sylvia,  for  all  you've  done  for  all  of  us. 


THE  OCTANE  DISPLAY  AND 
DISCLOSURE  ACT  OF  1991 


HON.  PHILIP  R.  SHARP 

OK  INDI.\.\A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  SHARP.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  to  provide  the  States 
more  auttxjrity  to  enforce  octane  posting  re- 
quirements and  to  extend  octane  posting  to  all 
liquid  autofTXJtive  fuels  to  provide  consumers 
with  more  information.  This  legislation  Is  es- 
sentially the  same  as  that  which  passed  the 
House  last  year  but  was  not  considered  by  the 
Senate. 

AltfxKjgh  the  vast  majority  of  all  gasoline 
distributors  and  dealers  are  honest  business 
people,  a  2-year  investigation  by  the  General 
Accounting  Office  [GAO]  estimates  that  9  per- 
cent of  the  gasoline  soW  nationwide  In  1988 
was  mislabeled  by  at  least  half  an  octane 
point,  the  amount  consxjered  a  significant  vio- 
lation. 

About  25  States  test  gasoline  octane  ratings 
on  tfieir  own  and  the  GAO  showed  that,  as  a 
result,  these  States  have  reduced  the  extent 
of  octar>e  mislabeling  or  octane  cheating.  Un- 
fortunately, States'  attempts  to  prosecute  oc- 
tane labeling  violators  are  hampered  tsecause 
the  Petroleum  Marketing  Practices  Act  [PMPA] 
preempts  many  effective  State  enforcement 
procedures.  However,  since  1981,  according 
to  the  GAO  report,  the  FTC  and  the  EPA  have 
not  tested  or  enforced  gasoline  octane  compli- 
ance  under  tfie  PMPA.  This  legislation  wouW 
allow  States  broader  authonty  to  enforce  oc- 
tane mislabeling  and  posting  on  their  own, 
without  relieving  the  EPA  and  FTC  of  their  re- 
sponsibilities under  tf>e  law. 

A  secorxj  goal  of  this  legislation  is  to  extend 
certification  and  posting  requirements  to  fuels 
otf>er  ffian  traditional  gasoline.  Fuels  such  as 
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diesel  fuel,  reformulated  gasoline,  gasohol, 
ethanol.  and  methanol  would  now  receive  oc- 
tane notrces  similar  in  format  to  those  required 
of  gasoline.  This  would  allow  consumers  of 
these  fuels  to  compare  posted  octane  with 
their  engine's  requirements. 

A  third  goal  of  this  legislation  Is  to  study 
other  proposals  to  Improve  Information  pro- 
vided to  consumers  of  automotive  fuels.  A 
method  for  posting  the  antiknock  characteris- 
tics of  nonllquld  fuels  such  as  compressed 
natural  gas  would  t>e  studied.  The  possibility 
of  dyeing  of  different  octanes  of  gasoline  for 
Identification  would  also  be  studied.  A  third 
study  would  recommend  what  the  elements  of 
a  uniform  Federal  gasoline  latael  should  be  If 
one  were  to  be  adopted. 

In  short,  this  bill  attempts  to  Increase 
consumer  confidence  m.  and  inforrrration 
about  motor  fuels.  If  enacted,  I  t>elleve  this 
legislation  will  benefit  tx)th  consumers  and  re- 
tailers of  motor  fuels. 
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EQUALITY  AND  EMPOWERMENT, 
NOT  PARTISANSHIP 


UNION  PACIFIC  RAILROAD  KEEPS 
THE  ROYALS  IN  OMAHA 


HON.  PETER  HOAGLAND 

OF  NEBRASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  6. 1991 

Mr.  HOAGLAND.  Mr.  Speaker,  the  city  of 
Omaha.  NE,  which  I  proudly  represent  in  the 
U.S.  Congress.  Is  a  tranquil,  unified  commu- 
nity with  a  great  deal  of  confidence  and  spirit. 

Through  the  decades,  the  corporate  com- 
munity in  Omaha  has  made  phenomenal  con- 
tributions to  the  town.  Thanks  to  previous  cor- 
porate benefactors,  we  have  a  home-owned 
newspaper,  an  Institution  called  Ak-Sar-Ben 
which  has  made  substantial  contributions  to 
Netxaska  and  Omaha  through  the  years,  and 
parks  and  green  space  throughout,  which 
makes  the  city  so  beautiful  and  livable. 

Now  we  have  another  major  contribution 
from  an  outstanding  corporate  citizen.  I  am  re- 
ferring to  the  Union  Pacific  Railroad  and  Its 
chairman,  Mike  Walsh. 

We  were  alxiut  to  lose  our  tnple  A  baseball 
team,  called  the  Omaha  Royals,  when  the 
Union  Pacific  Railroad  stepped  in  to  buy  a  49- 
percent  interest  In  the  ball  team  for  S2.5  mil- 
lion. This  Is  a  wonderful  contribution  to  our 
community.  It  will  keep  the  team  in  Omaha.  It 
should  secure  the  future  of  our  baseball  sta- 
dium and  the  presence  of  the  college  Workj 
Senes  In  Omaha.  It  will  strengthen  ttie  nearby 
Henry  Doorly  Zoo,  which  has  received  con- 
tinuing corporate  support  for  many  years. 

I  salute  the  Union  Pacific  Railroad,  Its  em- 
ployees, and  chairman  Mike  Walsh  for  this 
generous.  Ingenious,  arxj  community-spirited 
investment  In  the  future  of  our  great  city  and 
State. 


HON.  FRANK  RIGGS 

OF  CALIKOK.NIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday,  June  6,  1991 

Mr.  RIGGS.  Mr.  Speaker,  the  recent  deba- 
cle In  the  House  of  Representatives  over  civil 
rights  legislation  Is  a  sad  case  of  consensus 
lost  to  partisanship  and  the  catering  to  special 
Interest.  Fortunately,  while  the  day  may  be 
lost,  there  are  still  opportunities  In  this  Con- 
gress 10  make  a  real  difference  In  the  lives  of 
minorities  and  women. 

Republicans  and  Democrats  generally  agree 
that  the  Supreme  Court  decisions  that  over- 
turned equal  employment  provisions  of  the 
1 964  Civil  Rights  Act  were  wrong  for  the  coun- 
try. We  most  definitely  need  to  reform  employ- 
ment discrimination  laws,  but  unfortunately.  In 
finding  a  way  to  redress  those  Supreme  Court 
decisions  In  Congress,  legalistic  language  re- 
placed reason,  political  posturing  replaced 
statesmanship  and,  ultimately,  parliamentary 
maneuvering  replaced  democratic  debate. 

Under  the  magnification  of  the  media  and 
the  politicizing  effects  of  the  Imminent  1992 
elections,  the  House  could  not  reach  a  com- 
promise civil  rights  bill.  Amid  this  sound  arxJ 
fury,  Congress  has  yet  to  take  up  the  vital  task 
of  creating  ways  to  empower  minorities  to 
overcome  the  most  b>aslc  problems  In  housing, 
education,  and  health  care. 

We  all  can  agree  that  racial  discrimination  In 
hiring  and  advancement  Is  anathema  to  Amer- 
ican ideals  of  fair  play.  I  believe  that  the  Su- 
preme Court  decisions  that  had  the  effect  of 
placing  the  burden  of  proof  on  plaintiffs  In  job 
discrimination  suits  Is  deleterious  to  the  intent 
of  the  law.  and  those  Issues  had  to  be  ad- 
dressed by  legislation. 

But  under  the  Democrats'  bill.  H.R.  1.  evi- 
dentiary burdens  placed  on  plaintiffs  were  sig- 
nificantly reduced  while  those  placed  on  de- 
fendants were  dramatically  Increased.  It  at- 
tempted specific  proportional  representation  of 
races  and  sexes,  which  gave  birth  to  the  no- 
tion of  hiring  by  tfie  numbers. 

H.R.  1  also  had  the  potential  to  become  a 
fishing  expedition  for  trial  lawyers.  Unlimited 
caps  on  damages,  in  concert  with  a  shift  In  the 
burden  of  proof  to  the  employer,  would  Invite 
a  lawyers'  bonanza.  Small  business,  fearing 
for  their  very  survival  woukj  adopt  preemptive 
hiring  practices,  hinng  by  color  arxj  gender. 
These  are  arTX)ng  the  reasons  that  led  the 
President  to  claim  that  H.R.  1  Is  a  quota  bill. 

I  can't  really  buy  the  quota  argument,  but 
what  the  bill  did.  both  with  Its  open-ended  lan- 
guage and  its  provisions  for  unlimited  comperv 
satory  damages,  was  to  place  small  busi- 
nesses, those  that  cannot  afford  to  maintain 
armies  of  lawyers.  In  real  financial  jeopardy. 

So  wfK)  gets  hurt  by  such  legislation?  First, 
small  businesses  who  must  already  struggle  to 
remain  atx)ve  water  in  a  charKy  and  highly 
regulated  economic  environment.  Secondarily. 
H.R.  1  has  the  potential  to  deprive  qualified  In- 
dividuals from  jobs  offered  by  skittish  employ- 
ers wfto  overzealously  strive  to  remain  in  com- 
pliance with  ttie  law. 

The  Michel  amendment  (H.R.  1375),  which 
I   supported  but  was  defeated,  would  have 
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overturned  the  most  objectionable  Supreme 
Court  decisions  and  placed  on  the  employer 
the  burden  of  proving  business  necessity  for 
racial  Imbalances.  It  would  have  made  avail- 
able to  victims  new  monetary  remedies  for  dis- 
crimination, Including  on-the-job  sexual  har- 
assment. It  also  would  end  years  of  hypocrisy 
by  applying  antidiscrimination  laws  to  Con- 
gress Itself.  But  it  also  sets  reasonable  caps 
on  damages,  and  attempts  to  move  cases  to- 
ward conciliation  rather  than  litigation  by  en- 
couraging alternative  dispute  resolution  tech- 
niques, Including  binding  arbitration.  The  bill 
would  have  protected  businesses  against  nui- 
sance litigation  and  excessive  and  arbitrary 
judgments  while  ensuring  equality  In  hiring 
and  advancement  for  minorities. 

When  I  voted  for  the  Michel  amendment,  I 
knew  all  too  well  that  it  did  not  have  a  chance 
for  passage.  Democrats  also  knew  that  H.R.  1 
would  be  vetoed  by  the  President.  The  bill  that 
could  have  piassed,  a  bipartisan  compromise 
on  employment  standards  and  penalties, 
never  came  to  be,  scuttled  by  the  Democrat- 
controlled  House  Rules  Committee,  who  re- 
fused to  allow  any  tinkering  with  their  prize 
legislation  on  the  House  floor. 

So  we  ended  up  with  political  paralysis,  a 
shared  goal  never  reached  tjecause  of  the  Im- 
penetrable lines  of  partisanship. 

There  is  still  some  hope  for  legislative  action 
this  session.  The  Senate  is  now  looking  at  a 
compromise  bill  introduced  by  Senator  John 
Danforth,  Republican  of  Missouri,  and  co- 
sponsored  by  eight  other  moderate  Repub- 
licans. If  a  compromise  Senate  bill  Is  passed, 
a  joint  Senate-House  conference  committee 
will  then  try  to  meld  both  bills  together.  If  the 
final  bill  meets  my  concerns  atxiut  protecting 
both  the  rights  of  minorities  In  the  workplace 
and  the  vitality  of  small  business,  which  pro- 
vide most  new  jobs.  I  will  vote  for  It. 

Meanwhile,  we  still  have  a  chance  to  move 
ahead  In  areas  of  potentially  greater  Impact  for 
the  underrepresented  and  the  disadvantaged. 
I  am  actively  supporting  the  President's 
empowerment  package  that  promotes  greater 
self-sufficiency  and  rewards  human  effort  and 
productivity.  It  also  affords  local  communities 
the  opportunity  to  restructure  Federal  pro- 
grams to  provide  social,  welfare,  health,  edu- 
cation, and  nutritional  sen/Ices  In  ways  that 
will  laetter  sen/e  Individuals  and  families  In 
low-Income  communities. 

The  President  also  wants  to  create  enter- 
prise zones  In  minority  communities,  offering 
tax  credits  for  business  startups  In  designated 
poverty  stricken,  high  unemployment  areas, 
thereby  creating  new  jobs  for  the  most  needy. 
Hopefully,  Congress  will  again  revisit  the 
HOPE  and  HOME  housing  programs,  which 
give  low-income  renters  the  opportunity  to  own 
their  own  homes  and  apartments,  and  pro- 
nxites  public-private  partnerships  devoted  to 
the  provision  of  affordable  housing. 

Only  through  such  aggressive  empower- 
ment programs,  offering  Individuals  the  oppor- 
tunity to  gain  control  over  their  own  lives,  put- 
ting all  races  and  classes  of  people  on  the 
same  level  playing  field,  will  we  truly  restore 
the  full  right  of  citizenship  to  all  Americans.  I 
hope  my  colleagues  on  txith  sides  of  the  aisle 
resolve  to  put  aside  partisanship  and  support 
these  critical,  yet  attainable  goals. 
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INTRODUCTION  OF  LEGISLATION 
REGARDING  FEDERAL  LAWS 
AND  THE  NORTHERN  MARIANAS 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6, 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  today  I 
am  Introducing  legislation  which  relates  to  the 
newest  member  of  the  American  family,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 1  am  pleased  to  have  a  number  of  my 
colleagues  joining  me  In  this  effort.  Including 
RON  DE  Lugo,  chairman  of  the  Subcommittee 
on  Insular  and  International  Affairs,  and  Ben 
Blaz,  representing  the  southernmost  Island  of 
the  Mariana  Archlapelago,  Guam. 

It  has  only  been  5  years  since  the  people  of 
the  Northern  Marianas  became  U.S.  citizens. 
The  conferring  of  citizenship  took  effect  with 
President  Ronald  Reagan's  Presidential  proc- 
lamation of  November  3,  1986.  which  was 
necessary  under  law  providing  for  the  new 
Federal-territorial  relationship. 

The  text  of  the  legislation  Is  identical  to  the 
administration's  proposal  transmitted  to  the 
Congress  last  year.  There  are  four  sections  of 
the  bill  which  specify  the  applicability  or  Inap- 
plicability of  certain  Federal  laws  to  the  Conv 
monwealth  of  the  Northern  Mariana  Islands. 
There  appear  to  be  a  number  of  modifications 
to  the  legislation,  some  of  a  technical  nature, 
which  may  be  necessary  once  the  full  impact 
of  the  proposed  changes  in  Federal  law  are 
examined. 

The  people  of  the  Northern  Mariana  Islands 
chose  through  popular  referendum  In  the  early 
1970's  to  seek  a  close  relationship  with  the 
United  States  which  would  permit  them  to 
share  U.S.  citizenship  and  the  duties  and  re- 
sponsibilities as  a  member  of  the  American 
family.  The  special  Federal-territorial  relation- 
ship which  emerged,  and  Is  emtxxjied  in  the 
covenant  approved  by  Public  Law  94-241, 
provides  for  local  self-government,  encourages 
development  through  multlyear  Federal  assist- 
ance, endorses  the  nonallenatlon  of  Indige- 
nous land  to  preserve  the  Islands'  culture,  and 
allows  for  the  future  application  or 
inapplicatlon  of  Federal  laws. 

In  order  to  determine  which  laws  should  t5e 
applicable,  the  Congress  provided  a  Presi- 
dential commission.  I  was  fortunate  to  be  ap- 
pointed by  President  Reagan  as  a  representa- 
tive to  the  Northern  Marianas  Commission  on 
Federal  Laws.  The  Commission  produced  a 
two-volume  Interim  report  on  the  effects  of  the 
applicability  or  inapplrcabillty  of  Federal  laws. 
The  provisions  of  the  legislation  which  I  am  In- 
troducing today  are  reflected  In  the  Commis- 
sion's Interim  report  recommendations. 

Once  the  two-volume  Interim  report  was  Is- 
sued, the  professional  staff  of  the  Commission 
was  released.  However,  other  members  of  the 
Commission  met  In  subsequent  years  and  Is- 
sued what  was  called  the  final  report  with  sev- 
eral major  ctianges  to  the  recommerxjatlons  of 
the  interim  report.  All  of  the  recommendations 
In  the  Interim  and  final  reports,  including  the 
conflicting  ones,  merit  review  In  order  to  ad- 
vance the  Federal-territorial  relationship  envi- 
sioned by  the  covenant. 
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In  addition  to  the  Commission's  report,  rec- 
ommerxlatkjns  tiave  also  been  made  regard- 
ing changes  in  Federal  laws  as  a  result  of  a 
consultative  process  provided  for  In  section 
902  of  the  covenant.  Representatives  of  ttie 
Governor  of  the  Northern  Mariana  Islands  and 
the  President  of  the  United  States  are  to  meet 
no  less  than  every  1 0  years  to  examine  issues 
affecting  the  relationship.  This  mechanism  of 
consultation  is  crucial  to  the  relationship  as 
the  people  of  the  Northem  Mariana  Islands 
have  neittier  a  voting  nor  a  nonvoting  rep- 
resentative In  the  Congress. 

The  covenant  section  902  process  has  thus 
far  produced  a  number  of  mutually  agreed  rec- 
ommendations regarding  the  ajaplk^ation  of 
Federal  laws  to  the  Northem  Marianas.  Of 
these,  the  four  contained  In  ttie  legislation 
were  finally  cleared  by  the  administration  and 
submitted  during  the  last  Congress. 

As  part  of  the  legislative  process  of  consid- 
ering the  merit  of  these  four  changes,  the 
Congress  may  also  examine  other  rec- 
ommendations of  ttie  Commission  and  the 
section  902  representatives.  It  may  also  tie 
appropriate  to  examine  the  process  which  led 
to  these  recommendations  and  consider  modi- 
fications If  appropriate.  These  actions  are  Im- 
portant as  the  Congress  remains  constitu- 
tionally tasked  under  article  IV,  section  3, 
clause  2,  the  territorial  clause,  with  the  re- 
sponsibility to  provide  for  all  of  ttie  rules  and 
regulations  affecting  territories  of  the  United 
States. 

I  have  enjoyed  working  with  ttie  many  out- 
standing elected  leaders  of  the  Common- 
wealth of  the  Northern  Marianas,  including 
Gov.  Lorenzo  Guerrero  and  Resident  Rep- 
resentative Juan  Babauta.  We  tiave  discussed 
many  issues  affecting  the  development  of  the 
Northern  Mariana  Islands.  As  the  newest 
member  of  the  American  family  wtio  chose  a 
closer  relationship  with  the  United  States  In- 
stead of  independerKe  or  free  association,  the 
recommendations  reflected  in  ttie  legislation 
deserve  serious  consideration. 

The  complete  text  of  the  bill  and  a  sectional 
analysis  follow: 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

TITLE  I 

Sec.  101.  (a)  A  person  who  elects  to  liecome 
a  national  rattier  than  a  citizen  of  the  Unit- 
ed States  pursuant  to  section  302  of  the  Cov- 
enant to  establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political  Union 
with  the  United  States  of  America  (approved 
by  Public  Law  94-241.  902  Stat.  263)  may  be 
naturalized  subsequently  as  a  citizen  of  the 
United  States  upon  compliance  with  applica- 
ble requirements  of  the  Immigration  and  Na- 
tionality Act.  except  that  in  petitions  for 
naturalization  filed  under  the  provisions  of 
this  section,  residence  and  physical  presence 
within  the  United  States  within  meaning  of 
the  Immigration  and  Nationality  Act  shall 
include  residence  and  physical  presence 
within  the  Northern  Mariana  Islands. 

(b)  For  purposes  of  the  requirements  of  ju- 
dicial naturalization  of  persons  eligible  for 
naturalization  under  this  section,  the  North- 
ern Mariana  Islands  will  be  deemed  to  con- 
stitute a  State  as  defined  in  subsection 
101(a).  paragraph  (36)  of  the  Immigration  and 
Nationality  Act  (8U.S.C.  1101(a)(36)). 
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(ct  The  courts  of  record  of  the  Northern 
Mariana  Islands  and  the  District  Court  for 
the  Northern  Mariana  Islands  shall  have  ju- 
risdiction to  naturalize  persons  who  become 
eligible  under  this  section  and  who  reside 
within  their  respective  jurisdictions. 
TITLE  n 

Sec.  201.  (a)  Subsection  (a)  of  section  4342 
of  title  10.  United  States  Code,  is  amended  by 
striking  the  language  following  clause  (10) 
and  substituting  therefor  the  following: 

"(11)  one  cadet  from  the  Northern  Mariana 
Islands  nominated  by  the  Resident  Rep- 
resentative to  the  United  States  for  the 
Northern  Mariana  Islands. 

"Each  Senator.  Representative,  and  Dele- 
gate in  Congress,  including  the  Resident 
Commissioner  from  Puerto  Rico,  and  the 
Resident  Representative  to  the  United 
States  for  the  Commonwealth  of  the  North- 
ern Mariana  Islands  are  entitled  to  nominate 
a  principal  candidate  and  nine  alternates  for 
each  vacancy  that  is  available  to  him  under 
this  section.". 

(b)  Subsection  (f)  of  section  4342  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows:  "Each  candidate  for  admission  nom- 
inated under  clauses  (3)-<7).  (9).  (10).  and  (11) 
of  subsection  (a)  must  be  domiciled  in  the 
State,  or  in  the  congressional  district,  from 
which  he  is  nominated,  or  in  the  District  of 
Columbia.  Puerto  Rico.  American  Samoa. 
Guam,  the  Virgin  Islands,  or  the  Northern 
Mariana  Islands,  if  nominated  from  one  of 
those  places. 

"A  candidate  nominated  under  clause  (10) 
or  (U)  of  subsection  (a)  must  also,  at  the 
time  of  admission,  either  be  a  citizen  of  the 
United  States,  or  have  initiated  action  to  be- 
come a  naturalized  citizen  of  the  United 
States  and  be  eligible  for  naturalization 
within  two  years  after  admission  to  the 
Academy.  Failure  to  become  a  naturalized 
citizen  within  two  years  after  admission  to 
the  Academy  will  result  in  voluntary 
disenrollment.". 

(C)  Section  4343  of  title  10.  United  States 
Code,  is  sunended  by  substituting  "clauses 
(2)-(ll)  of  section  4342(al"  for  "clauses  (2)-(9) 
of  section  4343<a).". 

(d)  Subsection  (a)  of  section  6954  of  title  10. 
United  States  Code,  is  amended  by  striking 
the  language  following  clause  dO)  and  sub- 
stituting therefor  the  following: 

"(11)  One  from  the  Northern  Mariana  Is- 
lands, nominated  by  the  Resident  Represent- 
ative to  the  United  States  for  the  Northern 
Mariana  Islands. 

"£:ach  Senator.  Representative,  and  Dele- 
gate in  Congress,  including  the  Resident 
Commissioner  from  Puerto  Rico,  and  the 
Resident  Representative  to  the  United 
States  for  the  Northern  Mariana  Islands  is 
entitled  to  nominate  a  principal  candidate 
and  nine  alternates  for  each  vacancy  that  is 
available  to  him  under  this  section.". 

(e)  Subsection  (a)  of  section  6856  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows:  "The  Secretary  of  the  Navy  shall,  as 
soon  as  possible  after  the  first  of  June  of 
each  year,  notify  in  writing  each  Senator, 
Representative,  and  Delegate  in  Congress, 
including  the  Resident  Commissioner  from 
Puerto  Rico,  and  the  Resident  Representa- 
tive to  the  United  States  for  the  Northern 
Mariana  Islands  of  any  vacancy  that  will 
exist  at  the  Naval  Academy  because  of  grad- 
uation in  the  following  year,  or  that  may 
occur  for  other  reasons,  for  which  the  mem- 
ber or  delegate  or  resident  representative  is 
entitled  to  nominate  a  candidate  and  nine  al- 
ternates.". 

(ft  Subsection  (c)  of  section  6BS6  of  title  10. 
United  States  Code,  is  amended  by  substitut- 


ing "clauses  (2)-(ll)  of  section  6954(a)'"  for 
"clauses  (2M9)  of  section  6954(a).". 

(g)  Subsection  (b)  of  section  6958  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows:  "Each  candidate  for  admission  nom- 
inated under  clauses  (3)-<7).  (9),  (10),  and  (11) 
of  section  6954(a)  of  this  must  be  domiciled  in 
the  State,  or  in  the  congressional  district, 
from  which  he  is  nominated,  or  in  the  Dis- 
trict of  Columbia,  Puerto  Rico,  American 
Samoa,  Guam,  the  Virgin  Islands,  or  the 
Northern  Mariana  Islands,  if  nominated  from 
one  of  those  places. 

"A  candidate  nominated  under  clause  (10) 
or  (11)  of  subsection  (a)  must  also,  at  the 
time  of  admission,  either  be  a  citizen  of  the 
United  States,  or  have  initiated  action  to  be- 
come a  naturalized  citizen  of  the  United 
States  and  be  eligible  for  naturalization 
within  two  years  after  admission  to  the 
Academy.  Failure  to  become  a  naturalized 
citizen  within  two  years  after  admission  to 
the  Academy  will  result  In  voluntary 
disenrollment.". 

(h)  Subsection  (a)  of  section  9342  of  title  10, 
United  States  Code,  is  amended  by  striking 
the  language  following  clause  (10)  and  sub- 
stituting therefor  the  following: 

"(11)  One  cadet  from  the  Northern  Mariana 
Islands,  nominated  by  the  Resident  Re[>- 
resentative  to  the  United  States  for  the 
Northern  Mariana  Islands. 

"Each  Senator.  Representative,  and  Dele- 
gate in  Congress,  including  the  Resident 
Commissioner  from  Puerto  Rico,  and  the 
Resident  Representative  to  the  United 
States  for  the  Northern  Mariana  Islands  are 
entitled  to  nominate  a  principal  candidate 
and  nine  alternates  for  each  vacancy  that  is 
available  to  him  under  this  section.". 

(1)  Subsection  (f)  of  section  9342  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows:  "Each  candidate  for  admission  nom- 
inated under  clauses  (3)-(7).  (9.  (10).  and  (11) 
of  subsection  (a)  must  be  domiciled  in  the 
State,  or  in  the  congressional  district,  from 
which  he  is  nominated,  or  in  the  District  of 
Columbia.  Puerto  Rico.  American  Samoa. 
Guam,  the  Virgin  Islands,  or  the  Northern 
Mariana  Islands,  if  nominated  from  one  of 
those  places. 

"A  candidate  nominated  under  clause  (10) 
or  (11)  of  subsection  (a)  must  also,  at  the 
time  of  admission,  either  be  a  citizen  of  the 
United  States,  or  have  initiated  action  to  be- 
come a  naturalized  citizen  of  the  United 
States  and  be  eligible  for  naturalization 
within  two  years  after  admission  to  the 
Academy.  Failure  to  become  a  naturalized 
citizen  within  two  years  after  admission  to 
the  Academy  will  result  in  voluntary 
disenrollment. '. 

(j)  Section  9343  of  title  10,  United  States 
Code,  is  amended  by  substituting  "clauses 
(2)-(ll)  of  section  9342(a)"  for  "clauses  (2)-(9) 
of  section  9342(a)". 

(k)  Subsection  (d)  of  section  4342.  sub- 
section (d)  of  section  6954.  and  subsection  (d) 
of  section  9342  are  each  amended  by  striking 
out  "clauses  (2>-<7).  (9).  or  (10)"  and  inserting 
in  lieu  thereof  "clauses  (2)-<7)  or  (9)-(ll)". 
TITLE  m 

Sec.  301.  The  territories,  possessions,  and 
commonwealths  of  the  United  States  shall  be 
considered  as  part  of  the  United  States  for 
purposes  of  section  211  of  Public  Law  96-561. 
(94  Stat.  3275,  15  U.S.C.  1511b),  and  section  3 
of  the  Act  of  February  14,  1903,  (c.  552.  32 
Stat.  825).  as  amended  (15  U.S.C.  1512). 
TITLE  IV 

Sec.  401.  At  the  discretion  of  the  Virgin  Is- 
lands. Guam.  American  Samoa,  and  the 
Northern      Mariana      Islands     competitive 


awards  that  any  such  insular  area  receives 
under  the  Higher  Education  Act  of  1965.  as 
amended,  may  be  incorporated  into  a  con- 
solidated grant  under  section  501  of  Public 
Law  95-134. 

Sectional  Analysis 
Section  1,  Residency  Requirement  for  Nat- 
uralization, would  allow  persons  electing 
U.S.  nationality  under  section  302  of  the 
Northern  Marianas  Covenant  subsequently 
to  satisfy  the  residency  requirements  for 
naturalization  as  a  U.S.  citizen  by  residence 
in  the  Northern  Mariana  Islands.  Section  301 
of  the  Covenant  provides  generally  for  the 
collective  naturalization  of  the  people  of  the 
Northern  Marianas,  declaring  them  to  be 
citizens  of  the  United  States  as  of  November 
3.  1986.  Section  303  provides  that  persons 
born  in  the  Northern  Marianas  on  or  after 
November  3.  1986.  become  citizens  of  the 
United  States  at  birth.  But  section  302  per- 
mits two  categories  of  persons  to  choose  to 
become  noncitizen  nationals  of  the  United 
States  instead  of  citizens: 

(1)  Those  who  become  citizens  of  the  Unit- 
ed States  under  section  301  may.  within  six 
months  of  November  3.  1986.  choose  U.S.  na- 
tionality instead  by  making  a  declaration 
under  oath  to  that  effect:  and 

(2)  Those  who  reach  the  age  of  18  after  No- 
vember 3.  1986.  may  also  choose  U.S.  nation- 
ality instead  of  U.S.  citizenship  by  making  a 
similar  declaration  under  oath. 

It  appears  that  no  person  described  In  (1) 
has  made  such  declaration.  It  will  be  possible 
for  those  described  in  (2)  to  do  so  for  some 
years  yet  to  come. 

The  purpose  of  section  1  of  the  proposed 
bill  is  to  accommodate  one  who  has  chosen 
nationality  over  citizenship,  and  who  later 
changes  his  or  her  mind  and  seeks  to  become 
a  citizen,  to  count  residence  in  the  Northern 
Marianas  toward  the  residence  requirement 
of  the  U.S.  naturalization  laws.  Under  exist- 
ing law.  that  would  not  be  possible  because 
the  Federal  naturalization  laws  are  largely 
inapplicable  to  the  Northern  Marianas  under 
section  503(a)  of  the  Covenant.  Subsection  (c) 
of  the  proposed  bill  would  expand  the  juris- 
diction of  the  courts  of  the  Northern  Mari- 
anas to  permit  the  naturalization  of  such 
persons.  Under  section  506  of  the  Covenant, 
that  jurisdiction  is  now  very  limited,  owing 
to  the  inapplication  generally  of  the  Federal 
Immigration  and  Nationality  Act  to  the 
Northern  Marianas. 

Section  2.  Nominations  to  the  United 
States  Military  Academy,  the  United  States 
Naval  Academy,  and  the  United  States  Air 
Force  Academy,  would  authorize  the  nomi- 
nation of  one  person  from  the  Northern  Mar- 
ianas to  attend  each  of  the  three  service 
academies  at  any  one  time.  Nominations 
would  be  made  by  the  Resident  Representa- 
tive to  the  United  States  from  the  Northern 
Marianas. 

Nominations  may  be  made  under  existing 
law  in  the  same  number  from  the  Virgin  Is- 
lands. Guam,  and  American  Samoa,  with 
nominations  from  those  areas  6eing  made  by 
their  respective  Delegates  in  Congress.  Nom- 
ination Is  not  the  equivalent  of  admission, 
because  nominees  must  meet  certain  phys- 
ical and  academic  requirements. 

Section  2  also  contains  some  technical 
changes  in  existing  law  that  are  intended  to 
overcome  earlier  drafting  oversights.  These 
changes  appear  in  subsection  (e)  for  Puerto 
Rico,  and  in  subsections  (o,  (f),  and  (j)  for 
American  Samoa.  In  addition,  section  2  con- 
tains language  in  subsections  (b).  (g).  and  (i) 
that  is  intended  to  meet  the  problem  de- 
scribed in  our  cover  letter,  that  is,  the  prob- 
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lem  of  noncitizen  U.S.  nationals  being  eligi- 
ble for  appointment  to  the  academies,  but  in- 
eligible to  serve  as  commissioned  officers 
thereafter.  These  subsections  would  require 
that  such  noncitizen  nationals  commence 
naturalization  as  U.S.  citizens  within  two 
years  following  their  admission  to  the  acad- 
emies. 

Section  3,  Fishery  Trade  Officers;  Depart- 
ment of  Commerce,  amends  two  Federal  laws 
to  make  clear  that  the  Department  of  Com- 
merce is  obliged  to  advance  the  fishing  inter- 
ests of  the  Northern  Marianas,  as  a  part  of 
its  obligation  to  advance  fishing  interests  of 
the  "United  States."  Public  Law  96-511  offi- 
cers to  "promote  United  States  fishing  inter- 
ests"; and  the  Commerce  Department's  1903 
Organic  Act  provides  that  the  Department  is 
to  foster  foreign  and  domestic  commerce,  in- 
cluding "fishery  industries  of  the  United 
States'  (15  U.S.C.  1512).  Section  3  of  the  pro- 
posed bill  is  intended  to  make  clear  that  the 
"United  States"  for  the  purposes  of  these 
two  statutes  includes  the  Northern  Mariana 
Islands  as  it  is  a  territory  under  the  sov- 
ereignty of  the  United  States. 

Section  4,  Consolidated  Grant  for  Higher 
Education,  authorizes  the  consolidation 
under  section  5  of  Public  Law  95-134  of  dis- 
cretionary grants  received  by  the  Northern 
Mariana  Islands  under  the  Higher  Education 
Act.  Section  5  of  Public  Law  95-134  now  per- 
mits the  consolidation  by  any  Federal  de- 
partment or  agency  of  grants  received  by  the 
Northern  Marianas,  as  well  as  by  the  Virgin 
Islands,  Guam,  and  American  Samoa.  Sec- 
tion 4  is  intended  to  make  clear  that  discre- 
tionary, or  competitive,  grants  received  by 
any  such  insular  area  under  the  Higher  Edu- 
cation Act  may  be  Included  in  the  consoli- 
dated grant. 


GWEN  McFARLAND— 
CONGRATULATIONS 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  CLEMENT.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  and  con- 
gratulate a  constituent  who  has  dedicated  her 
life  to  serving  her  party,  her  comnnunity,  and 
the  Nation. 

In  the  latest  stage  of  a  long,  distinguished 
c:areer  Gwen  Elizabeth  Nation  McFarland  was 
recently  elected  president  of  the  National  Fed- 
eration of  Democratic  Women. 

She  was  t)orn  in  Lawrence  County.  TN,  and 
educated  in  public  schools.  In  addition  to  as- 
suming the  responsibilities  of  a  wife  and  moth- 
er, she  achieved  a  masters  and  Ph.D  from 
George  Peat>ody  College  for  Teachers  at  Van- 
derbilt  University,  and  a  J.D.  from  the  Nash- 
ville College  of  Law. 

Through  the  years  her  numerous  civic,  polit- 
ical, arxj  professional  accomplishments  in- 
clude: 

Legislative  liaison  to  the  Tennessee  General 
Assembly  for  the  Metro  Board  of  Education. 

Director  of  human  relations  for  Metro 
Schools. 

Past  chairperson  on  the  Governor's  Con> 
mittee  on  Employment  of  the  Handicapped. 

Past  president  of  the  Tennessee  Federation 
of  Denrxxratic  Women. 

Delegate  to  the  1972.  1984.  and  1988 
Denxx;ratic  conventions. 
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Twenty  years  service  as  State  committee- 
women  for  the  1 8th  senatorial  district. 

From  her  days  as  a  teacfier,  principal,  and 
administrator  in  the  Metro  School  System,  to 
her  service  in  the  Nashville  City  Council,  and 
influential  participation  in  Democratic  Party 
and  community  affairs,  every  endeavor  of  her 
life  has  tjeen  marked  with  determination,  com- 
mitment, and  compassion. 

Mr.  Speaker,  Gwen  McFariand  is  consid- 
ered an  invaluable  asset  to  the  Nashville  conr>- 
munity,  I  hope  you  and  all  our  colleagues  will 
join  me  in  honoring  her  as  she  assumes  the 
presidency  of  the  National  Federation  of 
DenfX)cratic  Women. 


A  TRIBUTE  TO  JOY  HELLARD 


HON.  niANA  R0S4IHTTNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
pleasure  to  bring  Ms.  Joy  Hellard  to  the  atten- 
tion of  the  House  and  the  American  public. 
Ms.  Hellard,  a  teacher  in  the  Dade  County 
putjiic  school  system,  is  a  truly  inspiring  indi- 
vidual who  erxjourages  her  students  to  fulfill 
their  potentials.  When  we  consider  the  current 
problems  in  our  education  system,  Ms.  Hellard 
brings  us  hope  for  the  future.  In  a  recent  issue 
of  the  Miami  Herald,  staff  writer  Jon  O'Neil  de- 
scribes the  talent  of  this  individual. 

Teacher  Wont  Let  Her  Students  Coast 

Joy  Hellard  spent  a  lot  of  time  trying  to 
buck  her  teaching  heritage,  but  she  ended  up 
in  the  classroom  anyway. 

There  are  a  lot  of  people  at  Ponce  de  Leon 
Middle  School  who  are  glad  about  that. 

"She's  the  greatest,"  said  principal  Neyda 
Navarro.  "She's  so  enthusiastic  that  when 
you  go  into  her  classroom,  you  can't  do  any- 
thing but  listen  and  learn." 

Hellard.  41.  is  a  fourth-generation  teacher. 
She  didn't  want  to  follow  in  her  mother's 
and  grandfather's  and  great-grandfather's 
footsteps. 

"I  first  wanted  to  be  a  jockey,"  she  said. 
"Then  a  veterinarian,  then  an  archaelogist. 
then  a  psychologist.  Finally,  in  my  second 
year  of  college.  I  realized  that  through  edu- 
cation. I  could  do  all  of  these  things." 

Hellard.  who  is  in  her  first  year  at  Ponce, 
teaches  English  and  world  history,  working 
mainly  with  gifted  or  honor  students.  She 
also  coached  the  school's  first  "Odyessy  of 
the  Mind"  team  this  year,  guiding  it  to  a 
second  place  finish  in  the  statewide  competi- 
tion. 

Her  teaching  philosophy  is  simple:  She 
tries  to  identify  every  student's  talent  and 
get  them  to  focus  and  build  on  it.  She  also 
believes  in  pushing  her  kids. 

"If  I  see  talent  somewhere.  I  don't  just  let 
it  lie  there."  she  said.  "I  want  them  to  get 
involved  and  stretch  themselves." 

In  the  classroom,  that  usually  means 
projects.  Recently,  her  classes  were  studying 
the  Holocaust  and  all  students  were  required 
to  do  projects  on  the  subject. 

"We  do  projects  so  they  get  a  chance  to  re- 
late their  own  feelings  and  emotions  to  the 
subject."  she  said.  "They  need  to  feel  it  to 
understand  it." 

"The  way  she  teaches  is  different."  said 
student  Kathy  Tong,  14.  "It's  not  just  read- 
ing and  memorizing.  It's  discussing  and  un- 
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derstanding.  I  hate  doing  projects,  but  I 
learn  from  them. 

Hellard  was  born  in  Lexington,  Ky.,  and 
graduated  from  the  University  of  Kentucky 
with  a  degree  in  elementary  education.  She 
taught  elementary  school  in  Kentucky  and 
Alabama. 

Before  moving  to  Miami  last  year,  she 
spent  16  years  teaching  in  Brandon,  Miss., 
where  she  helped  develop  a  program  for  gift- 
ed students.  Hellard  said  Miami  has  taken 
some  adjustment. 

"These  are  big  city  kids  here."  she  said. 
"In  their  attitudes  and  their  language.  It's 
different  from  what  you  find  in  rural  Mis- 
sissippi. But  now,  they're  my  kids." 

Hellard  also  enjoys  the  cultural  mixes  that 
only  a  city  like  Miami  can  provide. 

"I  love  the  diversity  here."  she  said.  "I'm 
going  to  spend  this  summer  learning  to 
speak  Spanish." 

Principal  Navarro  said  Hellard's  commit- 
ment to  Ponce  goes  beyond  regular  school 
hours. 

"She  works  after  school  and  on  weekends. 
Her  enthusiasm  is  contagious,"  she  said. 
"Whenever  I  get  down  and  need  a  boost.  I  go 
up  to  her  class  and  watch  for  awhile.  It  helps 
remind  me  what  education  is  all  about." 

Joy  Hellard  is  a  truly  ren^rkable  person 
wtx)  makes  the  lives  of  our  chikjren  a  little 
easier.  As  a  concerned  parent  arxj  a  Miami 
resident,  I  thank  her. 


TRIBUTE  TO  ARCHBISHOP 
BEVILACQUA 

HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6,  1991 

Mr.  WELDON.  Mr.  Speaker,  it  is  with  pleas- 
ure that  I  rise  today  to  pay  tribute  to  a  spiritual 
leader  and  good  friend.  Archbishop  Anthony  J. 
Bevilacqua,  who  will  be  elevated  to  the  posi- 
tion of  cardinal  later  this  nrwnth  by  Pope  John 
Paul  II.  Archbishop  Bevilacqua  currently 
serves  as  the  head  of  the  Archdiocese  of 
Philadelphia  and  will  continue  in  this  role  after 
his  elevation. 

Archbishop  Bevilacqua  will  join  the  College 
of  Cardinals,  wtx)se  members  serve  as  the 
Pope's  closest  advisers.  As  a  member  of  ttie 
college,  the  archbishop  will  be  an  influential 
leader  of  tfie  Catholic  Church.  By  achieving 
this  rank.  Archbishop  Bevilacqua  will  become 
one  of  the  100  members  of  the  College  of 
Cardinals  with  tt>e  authority  to  elect  the  next 
Pope,  should  it  be  necessary. 

Since  1988,  Bevilacqua  has  led  the  Arch- 
diocese of  Philadelphia,  where  he  has  worthed 
unceasingly  for  its  memt)ers.  Before  ttiat  he 
served  as  the  Bishop  of  Pittsburgh  from  1983 
to  1988.  He  became  the  Auxiliary  Bishop  of 
Brooklyn  after  beir)g  ordained  a  bishop  in  No- 
vember 1980.  He  was  ordained  a  priest  in 
June  1949  after  studying  at  the  Seminary  of 
the  Immaculate  Conception. 

Throughout  his  life  as  a  priest,  tt>e  arch- 
bishop has  had  a  special  concem  for  the 
needy.  He  has  worked  hard  to  better  the  lives 
of  immigrants  and  refugees  to  this  country.  As 
a  memtjer  of  ttie  Bishops  Committee  for  Pro 
Life  Activities,  he  has  worked  to  preserve  ttie 
dignity  of  all  stages  of  life. 

I  have  had  the  opportunity  to  work  with 
Archbishop  Bevilacqua  on  many  occasions.  As 
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a  board  member  at  a  Catholic  hospital,  I  have 
witnessed  his  untiring  devotion  to  the  people 
of  the  community.  Hts  guidance  is  an  inspira- 
tion to  those  around  him  arxJ  to  those  who 
benefit  from  his  efforts. 

Those  who  have  worked  with  ttie  arch- 
bishop and  those  who  have  benefited  from  his 
philanthropy  re)0ice  with  him  in  his  achieve- 
n>ent.  Please  join  me  in  congratulating  Arch- 
bishop Bevilacque  on  receiving  this  horror. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
this  effort  to  improve  our  country's  health  and 
cosponsor  the  Medicare  Preventive  Benefits 
Act  of  1991. 


June  6,  1991 


COMMEMORATING  ROBERT 
KENNEDYS  CAPETOWN  SPEECH 


INTRODUCTION  OF  THE  MEDICARE 
PREVENTIVE  BENEFITS  ACT  OF 
1991 


HON.  ROD  CHANDLER 

OF  W.ASHINCTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  CHANDLER.  Mr  Speaker,  there  is  a 
growing  consensus  among  the  Members  of 
Congress  that  the  United  States  is  in  the  midst 
of  a  cnsis;  that  cnsis  tieing  inadequate  health 
coverage  for  American  citizens.  An  nowhere  is 
the  crisis  tietter  illustrated  than  in  the  fact  that 
34  million  Amencans  have  no  health  insurance 
arxJ  that  health  care  costs  now  exceed  1 1  per- 
cent of  our  country's  gross  national  product 
(GNP). 

Those  statistics  have  appropriately  gen- 
erated much  concern,  to  which  Congress  has 
responded  with  any  number  of  proposals  to 
reform  the  country's  health  care  system.  And 
while  I  strongly  support  many  of  these  efforts. 
I  also  t)elieve  there  is  much  we  can  do  within 
the  context  of  our  existing  system  to  improve 
the  health  of  Amencan  citizens.  One  such 
area  is  that  of  preventive  health  care. 

Preventive  health  care  saves  lives.  For  that 
reason  alone.  Congress  should  be  exploring 
new  ways  to  promote  this  practice.  With  that 
goal  in  mirxl,  I  am  pleased  today  to  join  with 
the  chairman  of  the  Ways  and  Means  Commit- 
tee. Representative  Rostenkowsm,  in  intro- 
ducing the  Medicare  Preventive  Benefits  Act 
of  1991. 

In  last  year's  budget  bill.  Congress  appro- 
priately included  a  provision  to  expand  Medi- 
care coverage  to  mammography  screening 
once  every  2  years.  Such  an  expansion  was 
long  overdue.  The  bill  we  are  introducing 
today  buikJs  on  the  notion  of  preventive  health 
care  and  extends  it  to  equally  valuable  serv- 
ices. New  sen/ices  to  be  covered  by  the  bill  in- 
clude colorectal  screening,  tetanus  and  influ- 
enza immunizations,  well-tjaby  and  well-child 
care  and  a  furttier  expansion  of  mammog- 
raphy coverage  to  annual  screenings.  The  bill 
woukj  also  make  permar>ent  current  Medicare 
prevention  demonstration  projects  and  require 
the  Offce  ot  Technology  Assessment  [OTA]  to 
study  the  success  of  preventive  health  care. 

Mr.  Speaker,  this  legislation  will  give  a  real 
shot  in  the  arm  to  preventive  health  care.  It 
promotes  wellness  through  early  prevention 
and  detection  screening.  But  perhaps  its  most 
attractive  feature  is  the  fact  that  it  is  easily  im- 
plemented, in  fact,  from  a  practical  standpoint. 
it  requires  no  implementation  at  all.  It  merely 
requires  a  commitment  from  Congress  to  in> 
prove  the  health  and  quality  of  life  for  the  citi- 
zens of  this  country.  That  alone  shouW  be  suf- 
ncient  to  insure  its  passage. 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICLT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Ms.  DeLAURO.  Mr.  Speaker.  25  years  ago 
today  a  great  American  statesman  spoke  be- 
fore the  Natior>al  Union  of  South  African  Stu- 
dents in  Capetown.  South  Africa.  In  a  now  fa- 
mous speech,  he  presented  concisely,  and 
eloquently,  the  challenge  that  faced  not  only 
their  generation — but  that  which  confronts 
every  generation  striving  to  make  a  mark  in 
our  world. 

Twenty-five  years  ago  in  Capetown,  Robert 
F.  Kennedy  challenged  the  youth  of  that  coun- 
try— and  of  the  world — to  commit  to  making  a 
difference:  To  ignore  the  apparent  limits  of  the 
individual;  to  maintain  our  idealism  in  the  face 
of  expedierKy;  to  be  aggressive  in  our  pursuit 
of  a  benet  society;  and  to  resist  the  temptation 
of  to  pursue  personal  comfort  without  regard 
to  the  needs  of  the  world  in  which  we  live. 

Robert  Kennedy's  challenge  to  the  youth  of 
that  generation — my  generation — is  as  appro- 
priate to  the  world  in  which  we  live  today  as 
It  IS  was  then.  Mr.  Speaker,  I  have  attached 
those  poignant  words  spoken  by  Senator  Ken- 
nedy— they  live  as  a  part  of  his  legacy  to  this 
Nation. 

ADDRESS  OF  Sen.mdr  Robert  F.  Kennedy 

I  come  here  tiecause  of  my  deep  Interest 
and  affection  for  a  land  settled  by  the  Dutch 
In  the  mid-seventeenth  century,  then  taken 
over  by  the  British,  and  at  last  independent: 
a  land  in  which  the  native  inhabitants  were 
at  first  subdued,  but  relations  with  whom  re- 
main a  problem  to  this  day;  a  land  which  de- 
fined itself  on  a  hostile  frontier;  a  land 
which  has  tamed  rich  natural  resources 
througrh  the  energetic  application  of  modern 
technology;  a  land  which  once  imported 
slaves,  and  now  must  struggle  to  wipe  out 
the  last  traces  of  that  former  bondage.  I 
refer,  of  course,  to  the  United  States  of 
America. 

But  I  am  glad  to  come  here  to  South  Afri- 
ca. 1  am  already  enjoying  my  visit.  I  am 
making  an  effort  to  meet  and  exchange  views 
with  people  from  all  walks  of  life,  and  all 
segments  of  South  African  opinion— includ- 
ing those  who  represent  the  views  of  the  gov- 
ernment. Today  I  am  glad  to  meet  with  the 
National  Union  of  South  African  Students. 
For  a  decade.  NUSAS  has  stood  and  worked 
for  the  principles  of  the  Universal  Declara- 
tion of  Human  Rights— principles  which  em- 
body the  collective  hopes  of  men  of  good  will 
around  the  world. 

Your  work,  at  home  and  in  international 
student  affairs,  has  brought  great  credit  to 
yourselves  and  to  your  country.  I  know  the 
National  Student  Association  in  the  United 
States  feels  a  particularly  close  relationship 
to  NUSAS.  And  I  wish  to  thank  especially 
Mr.  Ian  Robertson,  who  first  extended  this 
invitation  on  behalf  of  NUSAS.  for  his  kind- 
ness to  me.  It's  too  bad  he  can't  be  with  us 
today. 


This  is  a  Day  of  Affirmation— a  celebration 
of  lil)erty.  We  stand  here  in  the  name  of  free- 
dom. 

At  the  heart  of  that  western  freedom  and 
democracy  Is  the  l>ellef  that  the  individual 
man,  the  child  of  God.  is  the  touchstone  of 
value,  and  all  society,  groups,  and  state, 
exist  for  his  benefit.  Therefore  the  enlarge- 
ment of  Utierty  for  individual  human  beings 
must  be  the  supreme  goal  and  the  abiding 
practice  of  any  western  society. 

The  first  element  of  this  individual  liberty 
is  the  freedom  of  speech;  the  right  to  express 
and  communicate  ideas,  to  set  oneself  apart 
from  the  dumb  beasts  of  field  and  forest;  to 
recall  governments  to  their  duties  and  obli- 
gations; above  all,  the  right  to  affirm  ones 
membership  and  allegiance  to  the  body  poli- 
tic— to  society— to  the  men  with  whom  we 
share  our  land,  our  heritage  and  our  chil- 
dren's future. 

Hand  in  hand  with  freedom  of  speech  goes 
the  power  to  be  heard— to  share  in  the  deci- 
sions of  government  which  shape  men's  lives. 
Everything  that  makes  man's  life  worth- 
while—family, work,  education,  a  place  to 
rear  one's  children  and  a  place  to  rest  one's 
head — all  this  depends  on  decisions  of  gov- 
ernment; all  can  l>e  swept  away  by  a  govern- 
ment which  does  not  heed  the  demands  of  its 
people.  Therefore,  the  essential  humanity  of 
men  can  be  protected  and  preserved  only 
where  government  must  answer— not  just  to 
the  wealthy;  not  just  to  those  of  a  particular 
religion,  or  a  particular  race;  but  to  all  its 
l?eople. 

And  even  government  by  the  consent  of  the 
governed,  as  in  our  own  Constitution,  must 
be  limited  in  its  power  to  act  against  its  peo- 
ple; so  that  there  may  be  no  interference 
with  the  right  to  worship,  or  with  the  secu- 
rity of  the  home;  no  arbitrary  imposition  of 
pains  or  penalties  by  officials  high  or  low;  no 
restriction  on  the  freedom  of  men  to  seek 
education  or  work  or  opportunity  of  any 
kind,  so  that  each  man  may  Income  all  he  is 
capable  of  becoming. 

These  are  the  sacred  rights  of  western  soci- 
ety. These  were  the  essential  differences  be- 
tween us  and  Nazi  Germany  as  they  were  be- 
tween Athens  and  Persia. 

They  are  the  essence  of  our  difference  with 
communism  today.  I  am  unalterably  opposed 
to  communism  because  it  exalts  the  state 
over  the  individual  and  the  family,  and  be- 
cause of  the  lack  of  freedom  of  speech,  of 
protest,  of  religion  and  of  the  press,  which  is 
the  characteristic  of  totalitarian  states.  The 
way  of  opposition  to  communism  is  not  to 
Imitate  its  dictatorship,  but  to  enlarge  indi- 
vidual human  freedom— in  our  own  countries 
and  all  over  the  globe.  There  are  those  in 
every  land  who  would  label  as  "•communist" 
every  threat  to  their  privilege.  But  as  I  have 
seen  on  my  travels  in  all  sections  of  the 
world,  reform  is  not  communism.  And  the 
denial  of  freedom,  in  whatever  name,  only 
strengthens  the  very  communism  it  claims 
to  oppose. 

Many  nations  have  set  forth  their  own 
definitions  and  declarations  of  these  prin- 
ciples. And  there  have  often  been  wide  and 
tragic  gaps  between  promise  and  perform- 
ance, ideal  and  reality.  Vet  the  great  ideals 
have  constantly  recalled  us  to  our  duties. 
And— with  painful  slowness — we  have  ex- 
tended and  enlarged  the  meaning  and  the 
practice  of  freedom  for  all  our  people. 

For  two  centuries,  my  own  country  has 
struggled  to  overcome  the  self-imposed 
handicap  of  prejudice  and  discrimination 
based  on  nationality,  social  class  or  race- 
discrimination  profoundly  repugnant  to  the 
theory  and   command  of  our  Constitution. 
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Even  as  my  father  grew  up  in  Boston,  signs 
told  him  that  "No  Irish  need  apply."  Two 
generations  later  President  Kennedy  became 
the  first  Catholic  to  head  the  nation;  but 
how  many  men  of  ability  had,  before  1961. 
been  denied  the  opportunity  to  contribute  to 
the  nation's  progress  because  they  were 
Catholic,  or  of  Irish  extraction.  How  many 
sons  of  Italian  or  Jewish  or  Polish  parents 
slumbered  in  slums — untaught,  unlearned, 
their  potential  lost  forever  to  the  nation  and 
the  human  race?  Even  today,  what  price  will 
we  pay  before  we  have  assured  full  oppor- 
tunity to  millions  of  Negro  Americans? 

In  the  last  five  years  we  have  done  more  to 
assure  equality  to  our  Negro  citizens,  and  to 
help  the  deprived  both  white  and  black,  than 
in  the  hundred  years  t)efore.  But  much  more 
remains  to  be  done. 

For  there  are  millions  of  Negroes  un- 
trained for  the  simplest  of  jobs,  and  thou- 
sands every  day  denied  their  full  equal  rights 
under  the  law;  and  the  violence  of  the  dis- 
inherited, the  insulted  and  injured,  looms 
over  the  streets  of  Harlem  and  Watts  and 
Southslde  Chicago. 

But  a  Negro  American  trains  as  an  astro- 
naut, one  of  mankind's  first  explorers  into 
outer  space;  another  is  the  chief  barrister  of 
the  United  States  government,  and  dozens 
sit  on  the  benches  of  court;  and  another.  Dr. 
Martin  Luther  King,  is  the  second  man  of  Af- 
rican descent  to  win  the  Nobel  Peace  Prize 
for  his  non-violent  efforts  for  social  justice 
between  the  races. 

We  have  passed  laws  prohibiting  discrimi- 
nation In  education.  In  employment,  in  hous- 
ing; but  these  laws  alone  cannot  overcome 
the  heritage  of  centuries — of  broken  families 
and  stunted  children,  and  ixjverty  and  deg- 
radation and  pain. 

So  the  road  toward  equality  of  freedom  is 
not  easy,  and  great  cost  and  danger  march 
alongside  us.  We  are  committed  to  peaceful 
and  non-violent  change  and  that  is  Impor- 
tant for  all  to  understand— though  all 
change  Is  unsettling.  Still  even  in  the  turbu- 
lence of  protest  and  struggle  is  grreater  hope 
for  the  future,  as  men  learn  to  claim  and 
achieve  for  themselves  the  rights  formerly 
petitioned  from  others. 

And  most  important  of  all.  all  the  panoply 
of  government  power  has  been  committed  to 
the  goal  of  equality  before  the  law — as  we 
are  now  committing  ourselves  to  the 
achievement  of  equal  opportunity  in  fact. 

We  must  recognize  the  full  human  equality 
of  all  our  people — before  God.  before  the  law. 
and  in  the  councils  of  government.  We  must 
do  this,  not  because  it  is  economically  ad- 
vantageous— although  it  is;  not  because  the 
laws  of  God  and  man  command  it — although 
they  do  command  it;  not  because  people  in 
other  lands  wish  It  so.  We  must  do  it  for  the 
single  and  fundamental  reason  that  it  is  the 
right  thing  to  do. 

We  recognize  that  there  are  problems  and 
obstacles  liefore  the  fulfillment  of  these 
ideals  in  the  United  States  as  we  recognize 
that  other  nations.  In  L.atin  America  and 
Asia  and  Africa  have  their  own  political,  eco- 
nomic, and  social  problems,  their  unique 
iMirriers  to  the  elimination  of  injustice. 

In  some,  there  is  concern  that  change  will 
submerge  the  rights  of  a  minority,  particu- 
larly where  the  minority  Is  of  a  different 
race  from  the  majority.  We  in  the  United 
States  tielieve  in  the  protection  of  minori- 
ties; we  recogmize  the  contributions  they  can 
make  and  the  leadership  they  can  provide; 
and  we  do  not  l)elleve  that  any  people — 
whether  minority,  majority,  or  individual 
human  t>eings — are  "expendable"  in  the 
cause  of  theory  or  policy.  We  recognize  also 
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that  justice  between  men  and  nations  Is  Im- 
perfect, and  that  humanity  sometimes  pro- 
gresses slowly. 

All  do  not  develop  In  the  same  manner,  or 
at  the  same  pace.  Nations,  like  men,  often 
march  to  the  beat  of  dlfTerent  drummers,  and 
the  precise  solutions  of  the  United  States 
can  neither  be  dictated  nor  transplanted  to 
others.  What  is  important  is  that  all  nations 
must  march  toward  Increasing  freedom;  to- 
ward justice  for  all;  toward  a  society  strong 
and  flexible  enough  to  meet  the  demands  of 
all  of  its  own  people,  and  a  world  of  Immense 
and  dizzying  change. 

In  a  few  hours,  the  plane  that  brought  me 
to  this  country  crossed  over  oceans  and 
countries  which  have  been  a  crucible  of 
human  history.  In  minutes  we  traced  the  mi- 
gration of  men  over  thousands  of  years;  sec- 
onds, the  briefest  glimpse,  and  we  passed 
battlefields  on  which  millions  of  men  once 
struggled  and  died.  We  could  see  no  national 
boundaries,  no  vast  gulfs  or  high  walls  divid- 
ing people  from  people;  only  nature  and  the 
works  of  man — homes  and  factories  and 
farms — everywhere  reflecting  man's  common 
effort  to  enrich  his  life.  Everywhere  new 
technology  and  communications  bring  men 
and  nations  closer  together,  the  concerns  of 
one  inevitably  becoming  the  concerns  of  all. 
And  our  new  closeness  is  stripping  away  the 
false  masks,  the  illusion  of  difference  which 
is  at  the  root  of  injustice  and  hate  and  war. 
Only  earthbound  man  still  clings  to  the  dark 
and  poisoning  superstition  that  his  world  is 
bounded  by  the  nearest  hill,  his  universe 
ended  at  river  shore,  his  common  humanity 
enclosed  In  the  tight  circle  of  those  who 
share  his  town  and  views  and  the  color  of  his 
skin. 

It  is  your  job.  the  task  of  the  young  people 
of  this  world  to  strip  the  last  remnants  of 
that  ancient,  cruel  belief  from  the  civiliza- 
tion of  man. 

£^ch  nation  has  different  obstacles  and  dif- 
ferent goals,  shaped  by  the  vagaries  of  his- 
tory and  experience.  Yet  as  I  talk  to  young 
people  around  the  world  I  am  impressed  not 
by  the  diversity  but  by  the  closeness  of  their 
goals,  their  desires  and  concerns  and  hope 
for  the  future.  There  is  discrimination  in 
New  York,  the  racial  Inequality  of  apartheid 
in  South  Africa  and  serfdom  In  the  moun- 
tains of  Peru.  People  starve  In  the  streets  of 
India;  a  former  Prime  Minister  is  summarily 
executed  in  the  Congo;  Intellectuals  go  to 
jail  In  Russia;  thousands  are  slaughtered  in 
Indonesia;  wealth  is  lavished  on  armaments 
everywhere.  These  are  differing  evils;  but 
they  are  the  common  works  of  man.  They  re- 
flect the  imperfection  of  human  justice,  the 
inadequacy  of  human  compassion,  the  defec- 
tiveness of  our  sensibility  toward  the 
sufferings  of  our  fellows;  they  mark  the  limit 
of  our  ability  to  use  knowledge  for  the  well- 
being  of  others.  And  therefore  they  call  upon 
common  qualities  of  conscience  and  of  indig- 
nation, a  shared  determination  to  wipe  away 
the  unnecessary  sufferings  of  our  fellow 
human  beings  at  home  and  around  the  world. 

It  Is  these  qualities  which  make  of  youth 
today  the  only  true  International  commu- 
nity. More  than  this  I  think  that  we  could 
agree  on  what  kind  of  world  we  want  to 
build.  It  would  be  a  world  of  independent  na- 
tions, moving  toward  international  commu- 
nity, each  of  which  protected  and  respected 
l)asic  human  freedoms.  It  would  be  a  world 
which  demanded  of  each  government  that  it 
accept  Its  responsibility  to  insure  social  jus- 
tice. It  would  tie  a  world  of  constantly  accel- 
erating economic  progress — not  material 
welfare  as  an  end  in  itself,  but  as  a  means  to 
liberate  the  capacity  of  each  human  being  to 
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pursue  his  talents  and  his  hopes.  It  would.  In 
short,  be  a  world  we  would  be  proud  to  have 
built. 

Just  to  the  North  of  here  are  lands  of  chal- 
lenge and  opportunity— rich  In  natural  re- 
sources, land  and  minerals  and  people.  Yet 
they  are  also  lands  confronted  by  the  grreat- 
est  odds — overwhelming  Ignorance.  Internal 
tensions  and  strife,  and  great  ol>stacles  of 
climate  and  geography.  Many  of  these  na- 
tions, as  colonies,  were  oppressed  and  ex- 
ploited. Yet  they  have  not  estranged  them- 
selves flrom  the  broad  traditions  of  the  West; 
they  are  hoping  and  gambling  their  progress 
and  stability  on  the  chance  that  we  will 
meet  our  responsibilities  to  help  them  over- 
come their  poverty. 

In  the  world  we  would  like  to  build.  South 
Africa  could  play  an  outstanding  role  In  that 
effort.  This  Is  without  question  a  preeminent 
repository  of  the  wealth  and  knowledge  and 
skill  of  the  continent.  Here  are  the  greater 
part  of  Africa's  research  scientists  and  steel 
production,  most  of  Its  reservoirs  of  coal  and 
electric  power.  Many  South  Africans  have 
made  major  contributions  to  African  tech- 
nical development  and  world  science;  the 
names  of  some  are  known  wherever  men  seek 
to  eliminate  the  ravages  of  tropical  diseases 
and  pestilence.  In  your  faculties  and  coun- 
cils, here  In  this  very  audience,  are  hundreds 
and  thousands  of  men  who  could  transform 
the  lives  of  millions  for  all  time  to  come. 

But  the  help  and  the  leadership  of  South 
Africa  or  the  United  States  cannot  be  ac- 
cepted if  we — within  our  own  countries  or  in 
our  relations  with  others — deny  individual 
integrity,  human  dignity,  and  the  common 
humanity  of  man.  If  we  would  lead  outside 
our  borders;  if  we  would  help  those  who  need 
our  assistance,  if  we  would  meet  our  respon- 
sibilities to  mankind;  we  must  first,  all  of 
us,  demolish  the  borders  which  history  h8is 
erected  between  men  within  our  own  na- 
tions— barriers  of  race  and  religion,  social 
class  and  Ignorance. 

Our  answer  Is  the  world's  hope;  it  is  to  rely 
on  youth.  The  cruelties  and  obstacles  of  this 
swiftly  changing  planet  will  not  yield  to  ob- 
solete dogmas  and  outworn  slogans.  It  can- 
not be  moved  by  those  who  cling  to  a  present 
which  is  already  dying,  who  prefer  the  illu- 
sion of  security  to  the  excitement  and  dan- 
ger which  comes  with  even  the  most  peaceful 
progress.  This  world  demands  the  qualities  of 
youth;  not  a  time  of  life  but  a  state  of  mind. 
a  temper  of  the  will,  a  quality  of  the  imagi- 
nation, a  predominance  of  courage  over  ti- 
midity, of  the  appetite  for  adventure  over 
the  love  of  ease.  It  is  a  revolutionary  world 
we  live  In.  and  thus,  as  I  have  said  in  Latin 
America  and  Asia.  In  Europe  and  in  the  Unit- 
ed States,  it  is  young  people  who  must  take 
the  lead.  Thus  you.  and  your  young  com- 
patriots everywhere  have  had  thrust  upon 
you  a  greater  burden  of  responsibility  than 
any  generation  that  has  ever  lived. 

"There  is"  said  an  Italian  philosopher, 
"nothing  more  difficult  to  take  in  hand, 
more  perilous  to  conduct,  or  more  uncertain 
in  its  success  than  to  take  the  lead  in  the  in- 
troduction of  a  new  order  of  thlngrs."  Yet 
this  Is  the  measure  of  the  task  of  your  gen- 
eration and  the  road  is  strewn  with  many 
dangers. 

First.  Is  the  danger  of  futility;  the  belief 
there  Is  nothing  one  man  or  one  woman  can 
do  against  the  enormous  array  of  the  world's 
ills — against  misery  and  ignorance,  injustice 
and  violence.  Yet  many  of  the  world's  great 
movements,  of  thought  and  action,  have 
flowed  from  the  work  of  a  single  man.  A 
young  monk  began  the  Protestant  reforma- 
tion, a  young  general  extended  an  empire 
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from  Macedonia  to  the  borders  of  the  earth 
and  a  young  woman  reclaimed  the  territory 
of  France.  It  was  a  young  Italian  explorer 
who  discovered  the  New  World,  and  the  32 
year  old  Thomas  Jefferson  who  proclaimed 
that  all  men  axe  created  equal.  "Give  me  a 
place  to  stand."  said  Archimedes,  "and  I  will 
move  the  world."  These  men  moved  the 
world,  and  so  can  we  all.  Few  will  have  the 
greatness  to  bend  history  itself;  but  each  of 
us  can  work  to  change  a  small  portion  of 
events,  and  in  the  total  of  all  those  acts  will 
be  written  the  history  of  this  generation. 
Thousands  of  Peace  Corps  volunteers  are 
making  a  difference  in  isolated  villages  and 
city  slums  in  dozens  of  countries.  Thousands 
of  unknown  men  and  women  in  Europe  re- 
sisted the  occupation  of  the  Nazis  and  many 
died,  but  all  added  to  the  ultimate  strength 
and  freedom  of  their  countries.  It  is  from 
numberless  diverse  acts  of  courage  and  belief 
that  human  history  is  shaped.  Each  time  a 
man  stands  up  for  an  ideal,  or  acts  to  im- 
prove the  lot  of  others,  or  strikes  out  against 
injustice,  he  sends  forth  a  tiny  ripple  of 
hope,  and  crossing  each  other  from  a  million 
different  centers  of  energy  and  daring  those 
ripples  build  a  current  which  can  sweep  down 
the  mightiest  walls  of  oppression  and  resist- 
ance. 

"If  Athens  shall  appear  great  to  you."  said 
Pericles,  "consider  then  that  her  glories 
were  purchased  by  valiant  men,  and  by  men 
who  learned  their  duty."  That  is  the  source 
of  all  greatness  in  all  societies,  and  it  is  the 
key  to  progress  in  our  time. 

The  second  danger  is  that  of  expediency;  of 
those  who  say  that  hopes  and  beliefs  must 
bend  before  immediate  necessities.  Of  course, 
if  we  would  act  effectively  we  must  deal  with 
the  world  as  it  is.  We  must  get  things  done. 
But  if  there  was  one  thing  President  Ken- 
nedy stood  for  that  touched  the  most  pro- 
found feelings  of  young  people  across  the 
world,  it  was  the  belief  that  idealism,  high 
aspirations  and  deep  convictions  are  not  in- 
compatible with  the  most  practical  and  effi- 
cient of  programs— that  there  is  no  basic  in- 
consistency between  ideals  and  realistic  pos- 
sibilities—no separation  between  the  deepest 
desires  of  heart  and  mind  and  the  rational 
application  of  human  effort  to  human  prob- 
lems. It  is  not  realistic  or  hard-headed  to 
solve  problems  and  take  action  unguided  by 
ultimate  moral  aims  and  values.  It  is 
thoughtless  folly.  For  it  ignores  the  realities 
of  human  faith  and  passion  and  belief;  forces 
ultimately  more  powerful  than  all  the  cal- 
culation of  economists  or  generals.  Of  course 
to  adhere  to  standards,  to  idealism,  to  vision 
in  the  face  of  immediate  dangers  takes  cour- 
age and  self-confidence.  But  we  also  know 
that  only  those  who  dare  to  fail  greatly,  can 
ever  achieve  greatly. 

It  is  this  new  idealism  which  is  also.  I  be- 
lieve, the  common  heritage  of  a  generation 
which  has  learned  that  while  efficiency  can 
lead  to  the  camps  of  Auschwitz,  or  the 
streets  of  Budapest,  only  the  ideals  of  hu- 
manity and  love  can  climb  the  hiU  to  the 
Acropolis. 

A  third  danger  is  timidity.  Few  men  are 
willing  to  brave  the  disapproval  of  their  fel- 
lows, the  censure  of  their  coUesigues.  the 
wrath  of  their  society.  Moral  courage  is  a 
rarer  commodity  than  bravery  in  battle  or 
great  intelligence.  Yet  it  is  the  one  essential, 
vital  quality  for  those  who  seek  to  change  a 
world  which  yields  most  painfully  to  change. 
Aristotle  tells  us  that  "At  the  Olympic 
games  it  is  not  the  finest  and  the  strongest 
men  who  are  crowned,  but  they  who  enter 
the  lists  •  •  *  So  too  in  the  life  of  the  honor- 
able and  the  good  it  is  they  who  act  rightly 


EXTENSIONS  OF  REMARKS 

who  win  the  prize."  I  believe  that  in  this 
generation  those  with  the  courage  to  enter 
the  moral  confiict  will  find  themselves  with 
companions  in  every  corner  of  the  world. 

For  the  fortunate  among  us,  the  fourth 
danger  is  comfort;  the  temptation  to  follow 
the  easy  and  familiar  paths  of  personal  ambi- 
tion and  financial  success  so  grandly  spread 
before  those  who  have  the  privilege  of  edu- 
cation. But  that  is  not  the  road  history  has 
marked  out  for  us.  There  is  a  Chinese  curse 
which  says  "May  he  live  in  interesting 
times."  Like  it  or  not  we  live  in  interesting 
times.  They  are  times  of  danger  and  uncer- 
tainty; but  they  are  also  more  open  to  the 
creative  energy  of  men  than  any  other  time 
in  history.  And  everyone  here  will  ulti- 
mately be  judged— will  ultimately  judge 
himself— on  the  effort  he  has  contributed  to 
building  a  new  world  society  and  the  extent 
to  which  his  ideals  and  goals  have  shaped 
that  effort. 

So  we  part.  I  to  my  country  and  you  to  re- 
main. We  are— if  a  man  of  forty  can  claim 
that  privilege — fellow  members  of  the 
world's  largest  younger  generation.  Elach  of 
us  have  our  own  work  to  do.  I  know  at  times 
you  must  feel  very  alone  with  your  problems 
and  difficulties.  But  I  want  to  say  how  im- 
pressed I  am  with  what  you  stand  for  and  the 
effort  you  are  making;  and  I  say  this  not  just 
for  myself,  but  for  men  and  women  every- 
where. And  I  hope  you  will  often  take  heart 
from  the  knowledge  that  you  are  joined  with 
fellow  young  people  in  every  land,  they 
struggling  with  their  problems  and  you  with 
yours,  but  all  joined  in  a  common  purpose: 
that,  like  the  young  people  of  my  own  coun- 
try and  of  every  country  I  have  visited,  you 
are  all  in  many  ways  more  closely  united  to 
the  brothers  of  your  time  than  to  the  older 
generations  of  any  of  these  nations;  and  that 
you  are  determined  to  build  a  better  future. 
President  Kennedy  was  speaking  to  the 
young  people  of  America,  but  beyond  them 
to  young  people  everywhere,  when  he  said 
that  "The  energy,  the  faith,  the  devotion 
which  we  bring  to  this  endeavor  will  light 
our  country  and  all  who  serve  it— and  the 
glow  from  that  fire  can  truly  light  the 
world." 

And.  he  added  "With  a  good  conscience  our 
only  sure  reward,  with  history  the  final 
judge  of  our  deeds,  let  us  go  forth  to  lead  the 
land  we  love,  asking  His  blessing  and  His 
help,  but  knowing  that  here  on  earth  God's 
work  must  truly  be  our  own." 


HELEN  ANN  HENKEL:  A  TRIBUTE 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6. 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
today  I  would  like  to  speak  atmut  a  woman 
who  has  dedicated  her  life  to  the  concept  of 
Exchange.  The  credo  of  that  organization  Is 
an  obligation  to  strive  to  cure  the  Ills  of  home 
and  to  pursue  the  highest  social,  religious, 
business,  and  political  Ideals.  Helen  Ann 
Henkel  lives  by  that  credo,  and,  fortunately  for 
all  of  us  who  live  there,  Westchester  is  a  bet- 
ter place  because  she  does. 

Her  current  service  to  the  community  irv 
dude  tt>e  important  positions  of  vice  chairman 
of  the  Yonkers  Board  of  Ethics  and  second 
vice  preskjent  of  Big  Brothers/Big  Sisters  of 
Yonkers.  She  serves  on  the  boards  of  a  num- 
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t)er  of  local  organizations.  Including  the  Yon- 
kers Philharmonic  Orchestra,  Exceptional 
ChikJ  PTA  of  Yonkers,  United  Slavonian  Amer- 
rcan  League.  Servk:e  Employees  International 
Union  Local  704,  and  the  Ukrainian  Heritage 
Festival  Committee. 

Others  who  benefit  from  her  Indefatigable 
efforts  and  keen  understanding  are  the  Enrico 
Fermi  Scholarship  Foundatk)n,  the  Mayor's 
Community  Relatk)ns  Committee,  Westchester 
Pulaski  Association,  Hudson  River  Community 
Association,  Northwest  Yonkers  Civic  Associa- 
tion, Young  Women  Against  Cancer,  Legal 
Awareness  of  Westchester,  Yonkers  Historical 
Society,  National  Business  and  Professional 
Women's  Association,  and  Women  in  Busi- 
ness. 

In  the  past,  she  has  served  with  distinction 
as  secretary,  treasurer,  and  a  member  of  the 
board  of  the  Epilepsy  Association  of  West- 
chester, treasurer  of  the  United  Slavonian 
Amerrcan  League,  president  of  the  Saunders 
High  School  Parents  Association,  and  presi- 
dent of  Public  School  No.  9  PTA. 

Helen  also  serves  as  the  vice  treasurer  and 
a  board  member  of  the  Exchange  Club  of 
Yonkers.  a  wonderful  organization  that  contrib- 
utes greatly  to  improving  the  quality  of  life  in 
Westchester.  The  club  helps  to  fund  the  Pre- 
vention of  ChikJ  Abuse  Program  in  White 
Plains,  and  promotes  the  philosophy  of  servk:e 
by  which  Helen  Henkel  lives. 

Tomorrow  night,  she  is  going  to  be  entered 
Into  the  Exchange  Club's  Book  of  GoWen 
Deeds,  becoming  only  the  ninth  person — and 
the  first  woman — to  receive  this  prestigious 
award  in  the  54  year  history  of  the  club.  The 
years  of  service  and  dedication  to  the  commu- 
nity for  which  she  is  being  honored  are  truly 
noteworthy.  I  join  the  Exchange  Club  in  paying 
tribute  to  Helen  Ann  Henkel,  a  woman  whose 
golden  deeds  are  sure  to  continue  for  many 
years  to  come. 


1991:  NATIONAL  LAND  TRUST 
APPRECIATION  YEAR 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  June  6.  1991 

Mr.  MAVROULES.  Mr.  Speaker.  I  rise  today 
to  offer  a  resolution  which  will  recognize  100 
years  of  successful  environmental  action, 
while  subsequently  providing  an  outstanding 
example  of  an  organization  which  has  effi- 
ciently worked  for  the  cause  of  conservatkjn 
for  a  considerable  period  of  time. 

Since  being  established  in  1891  as  the  first 
land  trust  in  the  world,  The  Trustees  of  Res- 
ervations have  tjeen  highly  successful  in  pro- 
tecting land  tracts  of  natural  significance  and 
historical  importance.  In  the  Commonwealth  of 
Massachusetts,  the  trustees,  through  a  variety 
of  means,  have  efficiently  preserved  over  160 
separate  properties,  which  play  host  to  over  1 
million  visitors  a  year.  Clearty,  this  successful 
record  of  environmental  protection  deserves 
recognition  and  praise. 

In  this  age  of  increased  environmental 
awareness,  however,  the  efforts  of  the  Trust- 
ees of  Reservations  may  also  be  presented  as 
a  model  for  long-term  dedication  and  success 
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In  recognizing  the  1 00  years  of  this  institution, 
we  not  only  pay  tribute  to  ttieir  own  accom- 
plishments, txit  we  also  manage  to  provide 
budding  environmental  activists  and  organiza- 
tions with  a  shining  example  of  effective  con- 
servation and  preservation. 

By  designating  1991  as  "National  Land 
Trust  Appreciation  Year,"  we  serve  two  pur- 
poses. Not  only  do  we  give  well  earned  rec- 
ognition and  credit  to  an  organization  whk:h 
has  successfully  labored  for  a  century  to  pre- 
serve precious  tracts  of  land,  but  we  con- 
sequently provide  inspiration  to  a  society 
which  is  working  diligently  to  halt  the  decay  of 
its  own  environment. 

I  am  introducing  the  National  Land  Trust  Ap- 
preciatk>n  Act,  in  the  hopes  that  this  body  will 
take  tfte  initiative  to  further  the  cause  of  envi- 
ronmental protection  and  preservation.  I  invite 
my  fellow  colleagues  to  sign  on  to  this  resolu- 
tion as  cosponsors,  so  that  we  may  provide 
the  recognition  arxj  inspiration  required  to  fur- 
ther the  cause  of  conservation  in  this  Nation. 


INTRODUCTION  OF  THE  HUNGER 
PREVENTION  AND  NUTRITION 
ASSISTANCE  ACT  OF  1991 


HON.  JIM  MOODY 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6, 1991 

Mr.  MOODY.  Mr,  Speaker,  I  am  introducing 
legislation  today  that  takes  an  important  step 
toward  providing  the  homeless  and  needy  with 
an  essential  nutritional  dietary  component: 
Milk.  The  Hunger  Prevention  and  Nutrition  As- 
sistance Act  of  1991  amends  the  Emergency 
Food  Assistance  Act  of  1983  to  authorize  ap- 
propriations to  purchase,  process,  and  distrib- 
ute milk  to  States  for  distribution  to  needy  per- 
sons in  situations  of  emergency  and  distress. 
This  legislation  will  direct  the  Secretary  of  Ag- 
riculture to  purchase  S10  million  of  additional 
milk  to  be  distritxrted  through  the  Emergency 
Food  Assistance  Program  [TEFAP]  in  order  to 
provide  nutritional  assistarx^  and  hunger  relief 
to  needy  persons.  This  t)ill  will  also  provkJe  re- 
lief for  dairy  farmers  who  are  t)eing  devastated 
by  the  burdensorDe  surplus  in  the  market.  I 
am  txjnored  to  be  joined  in  introducing  this 
needed  legislation  by  the  distinguished  merrv 
ber  of  Agriculture  Subcommittee  on  Livestock, 
Dairy,  and  Poultry,  Collin  Peterson  of  Min- 
nesota, arxJ  by  the  distinguistied  chairman  of 
the  Select  Committee  on  Hunger,  Tony  Hall 
of  Ohio. 

Homelessness  is  on  the  rise,  and  the  num- 
ber of  people  living  below  the  poverty  line  has 
grown  over  the  last  decade.  The  nnost  signifi- 
cant aspect  of  this  deplorable  growth,  how- 
ever, has  been  that  the  largest  growth  has  oc- 
curred within  the  ranks  of  our  country's  chil- 
dren. The  old  stereotypes  atjout  the  homeless 
arxl  tfie  poverty-stricken  no  longer  accurately 
reflects  the  demographk;s  of  tlx>se  seeking  as- 
sistance. Sixty-two  percent  of  those  seeking 
assistarx:e  are  families  with  chikjren.  Accord- 
ing to  ttie  U.S.  Conference  of  Mayors,  re- 
quests for  emergency  food  assistance  has  in- 
creased by  19  percent  each  of  the  past  3 
years.  More  and  nrxjre  of  this  needed  assist- 
arx:e  is  for  children,  wtK)  depend  upon  milk  for 
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the  irreplaceable  nutritional  value  ttiat  is  es- 
sential during  the  growth  years.  However,  nu- 
tritional needs  do  not  stop  when  a  child  be- 
comes an  adult.  Many  needy  adults  and  elder- 
ly citizens  depend  on  emergency  assistance 
each  day. 

The  Milwaukee  meal  coalitran  in  my  district, 
representing  over  22  meal  programs  across 
the  metro  area  and  serving  around  696,000 
meals  per  year,  has  had  difficulty  providing 
milk  to  the  needy.  In  many  cases,  only  water 
is  affordable.  The  problems  experienced  in 
Milwaukee  are  repeated  throughout  this  coun- 
try, where  the  number  of  homeless  and  needy 
persons  overwhelms  the  Govemment  arxJ  pri- 
vate resources  to  alleviate  hunger.  My  t)lll  will 
make  it  easier  for  soup  kitchens  and  homeless 
shelters  across  the  country  to  provkje  milk  on 
a  regular  basis. 

This  bill  is  also  good  for  the  ailing  dairy  irv 
dustry,  which  has  seen  its  role  in  providing 
milk  to  the  needy  through  Government  pro- 
grams diminish  in  recent  years.  This  legisla- 
tion will  guarantee  that  a  stat>le  supply  of  milk 
will  be  available,  and  that  a  constant  channel 
of  milk  is  assured.  The  roller  coaster  market 
rkJe  of  milk  surplus  and  shortage  will  not  effect 
the  availability  of  milk  for  millions  of  needy 
Americans. 

Mr.  Speaker,  I  hope  my  colleagues  will  join 
me  and  Collin  Peterson  and  Tony  Hall  in 
expanding  the  access  that  homeless  and 
needy  persons  have  to  one  of  the  most  valu- 
able products  in  the  nutritional  system. 


A  TRIBUTE  TO  DAVIDSON  HIGH 
SCHOOL 


HON.  SONNY  CALLAHAN 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  June  6, 1991 

Mr.  CALLAHAN.  Mr.  Speaker,  during  this 
period  of  education  reform,  I  feel  that  it  is  ap- 
propriate to  recognize  a  school  in  Alabama's 
First  Congressional  District  that  has  risen 
above  the  problems  in  today's  education  sys- 
tem and  has  gone  on  to  create  it's  own  suc- 
cessful program.  The  school  I'm  referring  to, 
Mr.  Speaker,  is  Davidson  High  School  in  Mo- 
bile, AL 

On  Monday,  May  13,  tt>e  principal,  Mr. 
Lewis  Copeland,  was  notified  by  the  Depart- 
ment of  Education  ttiat  Davidson  had  t)een  se- 
lected to  receive  the  National  Model  Scfxx)l 
Award.  Over  1 00,000  schools  nationwkle  con> 
peted  for  the  award,  and  Davidson  was  one  of 
the  220  schools  ultimately  selected  as  a  recip- 
ient. 

Mr.  Speaker,  Davidson  was  selected  be- 
cause it  exemplifies  what  every  high  sctKX)l  in 
this  Nation  should  be  working  toward — a  re- 
tum  to  the  basics  of  education.  At  Davkjson, 
the  emphasis  is  placed  on  academics,  parerv 
tal  support  and  discipline. 

Davidson  is  well  kr>own  for  its  high  student 
test  scores,  an  atwve  average  number  of  na- 
tional merit  finalists,  and  its  several  scholar- 
ships and  appointments  that  are  awarded  to 
it's  seniors  each  year.  In  addition,  it  boasts  the 
largest  parent,  teacher,  and  student  associa- 
tions in  Mobile  County. 
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But  even  more,  Mr.  Speaker,  I  feel  it  is  im- 
portant to  note  this  school's  efforts  to  create  a 
strong  disciplinary  program — a  program  that 
will  help  tum  these  young  students  toward  a 
good  future.  These  students  have  learned  ttie 
importance  of  tfieir  responsibility  in  this  world, 
and  they  have  learned  the  importance  of  team 
wori<. 

While  making  a  cite  visit  to  Davidson,  one 
committee  member  from  the  Department  of 
Education  noted  his  amazement  at  tfie  stu- 
dents' kirxlness  and  friendliness  toward  each 
other,  and  tfieir  willingness  to  work  together  to 
make  this  school  one  of  the  Nation's  best. 

Mr.  Speaker,  DavkJson  has  succeeded  in  its 
efforts,  and  I  congratulate  them — the  students, 
faculty,  and  parents.  At  ttie  same  tinfie,  I  chal- 
lenge other  schools  to  work  as  Davklson  has 
worked  arxJ  to  create  an  educatk>n  system 
that  will  make  ttiem  a  model  school. 

RAHALL  PRAISES  A    "JEWELL" 


HON.  NICK  JOE  RAHALL  D 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6. 1991 

Mr.  RAHALL.  Mr.  Speaker,  nursing  is  such 
a  noble  profession.  It  is  not  the  stereotype  of 
just  bed  baths,  changing  stieets,  or  plumping 
pillows.  Such  a  profession  requires  a  person 
with  a  caring  nature.  It  often  differentiates  it- 
self from  the  medrcal  profession  by  that  one 
description.  The  medical  profession  practices 
on  a  curative  approach.  Physiologrcal, 
psyctK}Sock}logical,  spiritual  and  cognitive  as- 
pects of  patient  care  are  taken  into  account 
whenever  an  assessment  of  a  client  is  done 
for  implementation.  A  nurse's  one-on-one  con- 
tact requires  a  personality  type  tfiat  possesses 
dedication,  compassion,  strength  and  stamina. 

Such  a  personality  type  describes  Ms. 
Karen  Jewell,  a  resident  of  Chattaroy,  WV. 
She  is  a  senior  at  the  University  of  Cfiarieston. 
This  intelligent  woman  had  the  honored  privi- 
lege of  tteing  inducted  into  the  Nursing  Honor 
Society  at  fier  university  on  April  29.  This 
young  woman,  through  hard  work  and  dedica- 
tion, won  her  nriembership  to  ttie  Nursing 
Honor  Society.  This  coveted  member  status 
requires  a  tiachelor's  of  science  degree  in 
nursing  or  be  in  the  last  semester  of  a  junior 
year  in  a  baccalaureate  program  with  a  3.0 
grade  point  average.  Only  the  top  one-third  of 
the  stiiidents  are  eligible,  and  Karen  Jewell 
was  in  that  top  one-third. 

For  all  your  achievements,  Karen,  I  com- 
mend and  congratulate  you.  I  wish  you  the 
best  of  the  tiest  in  all  your  future  endeavors. 

I  will  be  meeting  this  weekend,  Mr.  Speaker, 
with  some  of  the  West  Virginia's  finest  nurses. 
They  work  at  our  veterans  tiospital  in  my 
fiometown  of  Beckley.  We  will  discuss  their 
profession  and  their  problems.  Accompanying 
them  will  be  Mrs.  W.W.  "Jackie"  Withrow,  a 
most  respected  and  shining  "point  of  ligfit"  in 
her  own  right  for  tier  tireless  volunteer  efforts 
on  tielialf  of  our  veterans  and  her  never  end- 
ing dedication  to  fieip  her  community,  State, 
and  Natkin. 

To  all  the  alxDve  individuals,  Mr.  Speaker, 
America  owes  a  true  word  of  praise  and  conv 
mendation. 
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A  TRIBUTE  TO  THE  JEWISH 
CENTER  OF  FLUSHING 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6. 1991 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  today  to 
celebrate  ttie  golden  jubilee  of  ttie  Jewish 
Center  of  Kew  Garden  Hills,  an  outstarxjing 
community  center  in  Flushing,  NY. 

The  Jewish  Center  was  fourxJed  in  1941, 
and  has  since  expanded  to  service  all  menv 
bers  of  the  Queens  community.  It  conducts  re- 
ligious services,  adult  education  programs, 
and  social  and  recreational  activities.  For  our 
community's  youth,  the  center  holds  religious 
school  classes  arxj  informal  youth  groups.  The 
center  also  operates  ttie  Golden  Age  Club, 
which  organizes  social  arxl  recreational  activi- 
ties for  senior  citizens. 

As  you  can  see,  the  Jewish  Center  takes  an 
ifKlusive  approach  to  community  service.  It 
welcomes  all  wtio  enter  its  doors  in  search  of 
a  greater  sense  of  community.  The  center 
benefits  ttie  entire  community,  from  the  small- 
est chikJren  to  our  most  senior  citizens.  Wiftv 
out  community  leaders  such  as  Rabbt  Sidney 
Solomon,  and  center  preskJent  Nat  Henin,  our 
jobs  as  national  legislators  would  be  far  more 
diffrcutt.  These  people  organize  on  the  local 
level,  and  foster  a  real  commitment  to  commu- 
nity servKe  among  ttieir  peers  By  giving 
something  back  to  their  neighbortxxxj,  they 
help  ensure  that  future  generations  will  do  ttie 
same. 

I  congratulate  these  community  leaders  on 
the  occasion  of  their  50th  anniversary.  May 
the  Jewish  Center  of  Kew  Garden  Hills  con- 
tinue Its  good  work  for  at  least  another  50 
years. 


URGING  THE  HOUSE  TO  MEET  THE 
PRESIDENTS  DEADLINE 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  RINALOO.  Mr.  Speaker,  the  arguments 
in  favor  of  a  major  new  initiative  against  cnme 
as  proposed  by  President  Bush  are  compel- 
ling. Since  1960,  ttie  number  of  murders  has 
increased  from  9,000  to  23,000  last  year. 
Rape  has  increased  an  average  of  6.3  percent 
a  year  since  i960,  and  similar  increases  have 
been  recorded  in  ottier  categories  of  cnme. 
The  United  States  now  ranks  as  ttie  Nation 
with  ttie  highest  rate  of  violent  crime  m  the  in- 
dustnaf  worid,  and  it  is  getting  worse  despite 
an  $1 1  billion-a-year  crackdown  on  drugs. 

Since  President  Bush  issued  ho  100-day 
challenge  to  Congress  on  March  11,  calling  for 
approval  of  his  proposal,  another  3.000  Ameri- 
cans were  murdered,  another  15,000  women 
raped,  and  75,000  more  citizens  were  rotJbery 
victims.  Mr.  Speaker,  ttie  President's  deadline 
♦or  passage  of  this  vital  legislation  is  June  14, 
and  I  call  on  the  leadership  of  this  body  to 
provide  us  with  an  opportunity  to  meet  his 
deadline  by  bnnging  this  important  measure  to 
a  timely  vote. 
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What  makes  the  crime  problem  especially 
frustrating  is  that  the  numtjer  of  arrests  and 
prisoners  serving  time  tias  reached  record  lev- 
els, and  the  number  of  repeat  offenders  con- 
tinues to  rise.  A  Justk;e  Department  study  in 
1990  found  that  two-thirds  of  the  felony  de- 
fendants were  known  to  have  been  arrested 
previously:  79  percent  had  at  least  one  prior 
arrest,  and  a  quarter  had  four  or  more  felony 
arrests. 

Four  of  every  ten  persons  arrested  for  fel- 
ony crimes  were  out  on  prolsation  and  34  per- 
cent were  on  pretrial  release  for  a  prevk)us 
case  ttiat  was  still  pending. 

Behind  these  statistics  are  millions  of  vic- 
tims whose  lives  and  families  have  been  stiat- 
tered  or  in  some  way  greatly  upset  financially 
and  emotionally  by  serious  crimes. 

Despite  good  intentions  and  reforms,  our 
courts  remain  bogged  down  by  appeals  and 
legal  challenges.  Every  State,  including  New 
Jersey,  has  a  long  list  of  unresolved  criminal 
cases  ttiat  have  been  delayed  by  legal  ma- 
neuvers and  crowded  court  calendars.  Multiple 
murderers  remain  safe  from  the  death  penalty 
as  the  courts  are  tied  up  helplessly  in  legal 
knots. 

The  President's  crime  package  seeks  to  im- 
prove the  operations  of  our  courts.  It  would 
curb  fnvolous  prisoner  petitions,  insuring  ttiat 
dangerous  criminals  are  not  set  free,  and  it 
imposes  tough  mandatory  minimum  serv 
fences,  including  the  death  penalty  in  cases 
where  the  cnme  is  particulariy  heinous. 

Courts  woukj  have  ttie  discretion  to  admit 
evidence  obtained  by  police  in  good  faith;  and 
increased  attention  would  be  given  to  the 
problems  posed  by  juvenile  cnminals  who 
commit  dnve-by  stiootings  and  use  guns  to 
claim  city  neighborhoods  as  their  turf 

Togettier  with  innovations  in  our  prisons,  irv 
eluding  txx)t  canrps  for  juvenile  offenders  and 
mandatory  drug  treatment,  the  President's 
anticrime  program  will  send  a  message  to  our 
polce  offk;ers  and  citizens  that  the  war 
against  crime  is  senous  txjsiness,  and  ttiat  we 
are  entenng  a  new  phase  to  recapture  our 
streets  and  cities  from  the  cnminals. 


IN  HONOR  OF  RICK  RICARDO 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  June  6. 1991 

Mr.  DE  LUGO.  Mr.  Speaker.  I  nse  to  honor 
an  outstanding  Virgin  Islander.  Rick  Rcardo. 
one  of  the  true  pioneers  of  Virgin  Islands  radk) 
broadcasting. 

Rk:k  has  been  on  the  scene  of  literally  hun- 
dreds of  events  of  histonc  significarx;e,  report- 
ing to  ttie  people  of  his  community  in  times  of 
crisis  and  in  times  of  celebration,  providing  ex- 
pert narrative  and  insightful  commentary,  and 
he  has  always  been  ttie  consummate  news 
professional. 

Now,  as  he  has  completed  his  final  broad- 
cast as  news  anctior  at  WVWI-AM  Radk) 
One,  it  is  fitting  that  Rick's  achievements  be 
recounted  and  become  a  part  of  the  history 
which  he  nwnitored  for  so  many  listeners  for 
so  many  years.  This  August,  Rick  will  have 
completed  37  years  in  the  Ixtsiness  of  broad- 
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casting.  He  also  celebrates  27  years  as  an- 
chor of  Virgin  Islands  radio  news  programs,  an 
enviable  and  unmatctied  achievement. 

A  St.  Thomas  native,  I  first  came  to  know 
Rk*  Rkardo  when  he  came  to  ttie  radio  sta- 
tion wtiere  I  worked  as  a  young  man,  WSTA. 
Later,  during  his  military  service.  Rick  intended 
to  be  a  radio  engineer,  but  he  also  became  a 
on-air  broadcaster,  serving  in  Armed  Forces 
Radio  in  Europe,  the  Middle  East,  and  Africa. 

He  returned  to  the  Virgin  Islands  in  1964  on 
a  vacation  before  going  on  to  a  position  with 
the  American  Broadcasting  Corporation,  ABC. 
Robert  Noble  and  Robert  Moss,  co-owners  of 
WBNB  Radio  and  WBNB-TV,  needed  a  news 
director  for  txrth  St.  Thomas  stations,  and  Rick 
took  the  position,  reporting  and  anchoring 
news  programs  on  both  radio  and  television. 
After  a  brief  stint  in  corporate  relations  with 
International  Telephone  and  Telegraph  Corp., 
Rick  returned  to  his  first  love,  txoadcast  news, 
and  assumed  the  duties  as  manager  of  WVWI 
Radio  as  well.  His  excellence  ttien  led  to  his 
appointment  as  executive  vice  president  on 
the  board  of  directors  of  ttie  radio  station's 
parent  company.  Thousand  Islands  Corp. 

Through  the  years,  Rk:k  has  been  a  consist- 
ent leader  in  Virgin  Islands  tiroadcast  journal- 
ism. He  expanded  a  5-minute  news  program 
to  a  half  hour,  and  later  to  a  full  hour,  and  fi- 
nally to  a  2-tiour  news  program.  Perhaps 
ahead  of  its  time,  the  2  hours  was  later  re- 
duced to  an  tiour  program  again. 

Rk;k  has  anchored  every  Democratic  Presi- 
dential Convention  for  Virgin  Islands  listeners 
since  1964.  He  remembers  well  the  historic 
National  Governor's  Conference  tiosted  by 
Gov.  Ralph  Paiewonsky  on  txjard  the  S.S. 
Independence.  But  his  greatest  achievement 
tsecame  perhaps  the  greatest  tragedy  wfien 
the  broadcast  archive  tapes  of  these  and  hun- 
dreds of  other  events  which  he  had  reported 
to  his  Virgin  Islands  audiences  were  kast  in  the 
destruction  of  Hurricane  Hugo  in  September 
1989. 

Rick  Rrcardo  will  continue  to  assist  at  WVWI 
Radio  One,  but  he  concluded  his  final,  regular 
txoadcast  this  nnonth,  Ixinging  to  a  close  an 
outstanding  career  as  the  Virgin  Islands'  most 
senior  radio  news  arKtiorman.  Virgin  Islands 
listeners  will  certainly  miss  Rrck,  for  his  rock 
steady  professionalism,  his  incisive  com- 
mentary, his  formidable  interviewing  tectv 
niques,  and  his  always  superb  pronunciation 
and  delivery. 

Mr.  Speaker,  I  commend  Rick  Rrcardo  as  he 
concludes  this  chapter  in  his  career,  one  that, 
at  one  time  or  another,  has  toucfied  the  lives 
of  nearly  every  Virgin  Islander.  He  will  tie 
missed.  And  on  betialf  of  the  people  wtiom  I 
represent,  I  offer  my  best  wishes  to  Rick  and 
the  very  best  in  ttie  future. 


TRIBUTE  TO  JAMES  AULT 


HON.  BOB  TRAXLER 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  con- 
gratulate Jim  Ault  of  Saginaw.  Ml  on  his  pro- 
motion to  executive-in-ctiarge  of  the  auto- 
motive components  group  of  the  General  Mo- 
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tors  European  operation.  We  have  deeply  ap- 
preciated his  friendship  while  serving  as  gerv 
eral  manager  of  the  Saginaw  Division  of  Gen- 
eral Motors  in  Mk:higan.  He  and  his  wife. 
Marilyn,  are  wonderful  friends  whose  absence 
will  be  felt  by  the  entire  community. 

It  is  Jim's  great  sense  of  humor  and  serious 
dedication  which  has  endeared  him  to  many 
people  In  Saginaw.  These  qualities  and  his 
a^iility  to  work  well  with  others  tias  contributed 
to  many  successful  community  programs. 

Jim's  finest  attributes,  beyond  those  he's 
given  to  GM,  are  exemplified  in  the  many 
hours  he  has  spent  trying  to  improve  the  envi- 
ronment of  our  youth.  His  passion  for  our 
young  people  has  led  him  to  contrikxite  his  tal- 
ents and  energies  to  the  txjys  and  girls  clubs. 
Leadership  Saginaw,  and  ttie  Lake  Huron 
Area  Boy  Scouts.  In  addition,  he's  been  a 
member  of  the  boards  of  the  Saginaw  County 
Chamber  of  Commerce,  the  United  Way  of 
Saginaw  County,  and  the  Saginaw  Community 
Foundation. 

Jim  is  a  native  of  Wilkinson,  IN.  He  began 
his  General  Motors  career  as  a  GM  Institute 
cooperative  student  with  Dek;o  Remy  Division 
in  Anderson,  IN.  He  graduated  from  General 
Motors  Institute  in  1958  with  a  bachelor  of 
science  degree  in  mechanical  engineering. 
Jim  completed  the  executive  program  in  busi- 
ness administration  at  Columt)ia  University  in 
1977. 

He  served  Deico  Remy  Division  as  an  asso- 
ciate engineer  and  project  engineer  from  1958 
until  1963,  when  he  t>ecame  superintendent  of 
quality  control.  In  1967.  he  was  promoted  to 
general  superintendent  of  quality  control. 

In  1972.  Jim  was  named  assistant  chief  en- 
gineer and  in  1978  was  promoted  to  director 
of  engineering.  He  was  named  general  man- 
ager of  Detoo  Remy  Division  in  March  1984, 
the  position  he  held  wtien  he  transferred  to 
New  York  as  general  manager  of  Rochester 
Products  in  Decemtier  1987.  On  September  1, 
1988,  Jim  was  appointed  as  general  manager 
of  ttie  Saginaw  Division. 

Please  join  me  in  wishing  ttie  very  tjest  to 
Jim  and  Manlyn  Ault  and  their  family  as  they 
venture  across  ttie  Atlantk;.  I  will  miss  Jim  and 
his  enthusiasm  for  our  community.  Best  vflstv 
es  and  bon  voyage. 


PLEASE,  MR.  PRESIDENT,  BRING 
OUR  TROOPS  HOME 


HON.  JAMES  A.  TRAHCAOT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6. 1991 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  ask  President  George  Bush  to  bring  home 
all  of  our  National  Guard  troops  ttiat  partk;i- 
pated  in  Operations  Desert  Shield  and  Desert 
Storm. 

I  am  specifk:ally  speaking  of  one  unit  in  par- 
ticular, Mr.  Speaker,  and  ttiat  is  the  838th  Mili- 
tary Polrce,  a  unit  which  is  tieadquartered  in 
my  17th  Congressranal  District  of  Ohio.  Mr. 
Speaker,  this  unit  reported  to  serve  its  country 
in  Operation  Desert  ShieW  on  January  7, 
1991 ,  but  that  unit  is  still  in  the  gulf.  As  a  mat- 
ter of  fact,  the  Pentagon  tells  me  ttiat  this  unit 
will  not  return  to  ttie  States  until  ttie  middle  of 
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Septemtier.  The  middle  of  September!  I  say 
this  is  an  outrage. 

To  tiegin  with,  this  is  a  National  Guard  unit, 
not  the  Regular  Army.  Why  shouW  a  Guard 
unit  have  to  stay  well  beyond  the  time  of  many 
of  the  regular  forces?  Also,  in  case  the  Presi- 
dent was  unaware,  the  military  might  of  the 
United  States  wiped  up  the  Iraqi  army  and  air 
force  in  less  than  2  months.  The  war  is  over, 
yet  by  the  time  the  838th  retums,  ttiere  will  be 
no  more  tickertape  left  to  celebrate! 

Mr.  Speaker,  I  have  written  Gen.  Norman 
Schwarzkopf  asking  him  to  bring  the  838th 
home,  and  I  would  love  to  show  our  President 
the  pile  of  mail  I  have  received  from  mottiers, 
fathers,  wives,  and  husk)ands  who  wouW  give 
anything  to  see  their  loved  ones  from  ttie 
838th  home  again. 

I  call  on  Mr.  Bush  to  reassess  ttie  need  of 
the  838th  in  the  gulf,  and  I  hope  that  he  sees 
fit  to  bring  those  brave  and  victorious  people 
home  safely  and  soon. 


INTRODUCTION  OF  A  BILL  TO  PRO- 
VIDE FOR  THE  COORDINATION 
OF  FEDERAL  DRUG  TREATMENT 
PROGRAMS  IN  THE  CRIMINAL 
JUSTICE  AREA 


HON.  GARY  CONDIT 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  June  6. 1991 

Mr.  CONDIT.  Mr.  Speaker,  I  rise  today  to  In- 
troduce legislation  that  would  improve  drug 
treatment  programs  in  the  criminal  justrce 
area,  without  the  use  of  additional  taxpayer 
dollars  or  contributing  to  the  national  deficit. 

One  of  the  roles  of  the  Director  of  the  Office 
of  National  Drug  Control  Polk:y  is  to  estatilish 
Federal  policy  on  prevention  activities  and 
overseeing  the  implementation  of  these  poli- 
cies by  Federal  agencies.  Ttie  Director  has  a 
responsit)ility  to  ensure  that  the  efforts  of  the 
agencies  involved  in  drug  treatment  and  pre- 
vention are  coordinated  and  improved,  so  ttiat 
they  are  run  efficiently  and  economically. 

During  the  hearings  held  by  the  Sutxximmit- 
tee  on  Government  Information,  Justk;e,  and 
Agriculture  and  in  its  report  adopted  by  ttie  full 
committee,  it  was  concluded  that  there  was  a 
lack  of  cooperation  between  the  HHS  and  Bu- 
reau of  Justice  in  drug  abuse  treatment  pro- 
grams for  correctional  settings  and 
nonincarcerated  criminal  justk:e  populations. 

The  administration's  current  drug  strategy 
calls  for  a  ratio  of  70  percent  for  law  enforce- 
ment efforts  and  30  percent  for  drug  treatment 
and  education  efforts.  The  strategy  includes  a 
goal  of  increasing  drug  treatment  to  200,000 
Americans  during  1992.  This  is  inadequate — 
even  ttie  administration  admits  ttiat  ttiere  are 
approximately  1.7  millwn  hard-core  cocaine 
addk;ts  in  our  country. 

In  the  criminal  justice  area,  recent  data  from 
the  U.S.  Bureau  of  Prisons  stiow  that  drug  of- 
fenders account  for  more  than  half  of  ttie  Fed- 
eral prison  population.  In  fact,  ttie  number  of 
drug  offenders  serving  time  in  Federal  prisons 
has  more  than  doubled  in  the  past  2  years. 

This  legislation  will  require  ttie  Director,  by 
rule,  to  coordinate  drug  treatment  programs  of 
the  Bureau  of  Prisons,  HHS,  and  ttie  Bureau 
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of  JustKe  Assistance,  to  provkJe  increased 
training,  technical  assistance  and  information 
regarding  effective  substance  atiuse  treatment 
mettiods  for  all  areas  of  ttie  criminal  justrce 
system.  This  will  include  corrections  facilities, 
courts,  prosecutors,  and  parole  officers.  The 
Director  wouk)  tie  required  to  reporX  to  Con- 
gress within  1  year  after  enactment. 

This  legislation  would  require  ttie  Director  to 
stiare  this  informatkxi,  technkal  assistance, 
and  training  with  all  entities  eligible  to  receive 
Federal  assistance  in  the  criminal  justice  area. 
This  would  enable  entities  at  ttie  local  level  to 
benefit  directly.  This  legislation  would  assure 
ttiat  Federal  program  money  is  not  diverted  for 
administrative  use  by  agencies. 

Mr.  Speaker,  the  cooperation  between  HHS, 
the  Bureau  of  Justk»  Assistance,  and  ttie  Bu- 
reau of  Prisons  is  vital  for  the  future  treatment 
in  the  criminal  justrce  system.  I  urge  my  col- 
leagues to  join  me  in  supporting  this  important 
legislation. 


HONORING  LUCIANO  PAVAROTTI 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6. 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  today  I 
rise  to  pay  tritxjte  to  Luciano  Pavarotti's  many 
accomplishments  and  distinguished  musical 
career. 

Luciano  Pavarotti  has  been  ttie  focus  of 
milestone  appeararx^es  on  national  televiskKi. 
He  starred  in  the  first  "Live  from  the  Met"  tele- 
cast of  "La  Botieme"  on  March  15,  1977;  the 
first  vocal  recital  from  the  stage  of  the  Metro- 
politan Opera  House  on  February  12,  1978; 
the  joint  concert  with  Dame  Joan  Suthertand 
on  January  22.  1979,  was  another  "Live  h-om 
Lincoln  Center"  first;  as  well  as  his  historic 
sell-out  appearances  at  the  Madison  Square 
Garden  in  New  York,  whch  was  also  televised 
live  on  pubtK  television.  Mr.  Pavarotti  can  be 
seen  on  video  cassette  in  concert  perform- 
ances from  the  Albert  Hall  in  London,  and 
from  Las  Vegas,  NV.  Further  Met  telecasts  in- 
clude "Tosca,"  "L'Elisir  d"  Amore,"  "Rigotetto," 
"Un  Ballo  in  Maschera,"  "Idomeneo,"  and 
"Ernani";  concerts  with  ttie  New  York  Phil- 
harmonk;,  opera  performances  of  "La 
Gkxonda"  and  "Akla"  from  ttie  San  Francisco 
Opera,  and  "La  Botieme"  and  "Balto  in 
Maschera"  ft^om  ttie  Opera  Company  of  Phila- 
delphia, the  latter  two  using  winners  of  ttie 
Luciano  Pavarotti/Opera  Company  of  PNIadel- 
phia  Vocal  Competition.  His  special  Christmas 
concert,  taped  in  Montreal's  Notre  Dame  Ca- 
thedral, has  become  a  tiolkjay  fixture  through- 
out the  worid. 

Beyond  ttie  vok;e  and  artistry  of  ttie  man  is 
his  enormous  personality.  He  tias  made  a 
unkque  personal  statement  at  each  and  every 
recital,  cofKert,  and  opera  appearance.  Since 
his  very  first  recital,  on  Fetxuary  1,  1973,  in 
Lit)erty,  MO,  and  at  every  appearance  since, 
he  has  created  wtiat  one  critic  called  Pavarotti 
pandemonium  with  his  direct  and  appealing 
nature,  his  amazing  voice  and  his  larger-than- 
life  persona.  His  concert  career  reached  a 
milestone  in  August  of  1984  wtien  tie  was  the 
first  classical  artist  to  offer  a  recital  in  the 
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present  Madison  Square  Garden,  to  a  com- 
pletely sokj  out  audierKe  of  some  20,000,  and 
wtiich  was  repeated  and  again  sold  out  a 
short  time  later.  Madison  Square  Garden 
hosted  ttie  tenor  once  again  in  September  of 
1986,  also  sold  out.  in  celebration  of  his  25th 
anniversary  as  a  performer. 

Luciano  Pavarotti  first  studied  with  Arrigo 
Pola  arxJ  then  with  Campogalliani.  In  1961.  in 
Reggio  Emilia,  he  won  ttie  CorKorso  Inter- 
nationale and  made  his  operatic  debut  there  in 
"La  Boheme"  on  April  29.  He  made  an  imme- 
diate impression  on  the  ItaJian  operatic  world 
arxJ  was  engaged  to  sing  in  theaters  all  over 
Italy. 

It  was  in  1963  that  Pavarotti  was  first  heard 
outside  his  native  land,  and  it  was  a  busy  and 
important  year  for  him.  He  appeared  as 
Edgardo  in  "Lucia,"  in  Amsterdam  and  other 
cities  in  Holland.  Then  came  appearances  in 
Vienna  arxJ  Zurick,  and  in  September  of  the 
year,  he  substituted  for  an  ailing  Giuseppe 
DiStefano  at  London's  Convent  Garden  in  "La 
Boheme."  conquering  the  British  public  with 
this  one  performance.  He  made  his  first  tele- 
vision appearances  at  the  time,  arx)  at  the  end 
of  the  year  sang  for  the  first  time  in  Spain.  Po- 
land, Hungary,  and  Czechoslovakia. 

In  1964,  he  returned  to  Great  Bntain  to  sing 
Idamante  in  "Idomeneo"  at  the  Glyrxtebourne 
Festival,  arxl  proceeded  to  sing  in  most  of  the 
major  opera  tiouses  of  Europe.  Foltowing  his 
North  Amencan  detxjt  in  1 965,  he  went  on  the 
Sutherland-Williamson  tour  of  Australia  whiere 
critics  compared  the  Pavarotti  voice  with  the 
greatest  tenors  of  the  past  and  were  deeply 
impressed  by  his  musicianship  and  the  warm 
sonority  of  his  voice.  When  he  returned  to  Italy 
ttiat  year,  his  home  town  of  Modena  awarded 
him  the  Principessa  Cartotta  prize  for  his  great 
contribution  to  the  arts. 

The  year  1966  was  his  debut  at  Milan's 
famed  La  Scala,  once  again  in  "Boheme." 
conducted  by  Herbert  Von  Karajan.  In  addition 
to  perlormances  at  Tybalt  in  "I  Capuletti  ed  I 
Montecchi."  Pavarotti  was  cfxjsen  by  Karajan 
to  sing  ttie  Verdi  "Requiem"  honoring  tfie  cerv 
tenary  of  the  birth  of  Toscanini.  In  this  year, 
Parma,  home  of  tfie  rrwst  critical  opera-goers 
in  the  world,  awarded  him  the  coveted  Verdi 
d'Oro  tX)nor. 

In  addition  to  his  complete  opera  recordings, 
most  recent  of  which  is  "Un  Balk)  in 
Maschera"  with  Margaret  Price,  there  are  now 
four  awaiting  release.  "Norma."  with  Dame 
Joan  Sutherland  and  Montserrat  Caballe.  Mo- 
zart's "Idomeneo."  Verdi's  "Aida"  and 
""Emani."  the  last  also  with  Dame  Joan.  His 
soto  albums  continue  to  be  best  sellers,  and 
one.  "O  Holy  Night.""  has  achieved  platinum 
status,  having  soW  in  excess  of  one  million 
copies.  His  most  recent  altxjm  of  songs  is  en- 
titled "Passkxie."  and  he  has  anottier  awaiting 
release,  called  "Volare "  Mr.  Pavarotti  has 
rerecorded  ttie  Verdi  "Requiem"  and  ttie  mag- 
nificent Singer's  Ana  from  Strauss'  "Der 
Rosenkavalier."  a  bnef  but  telling  moment, 
and  one  wtuch  Luciano  Pavarotti  tias  now 
sung  in  perlormance  at  the  Metropolitan 
Opera,  the  Hamburg  State  Opera,  and  ttie 
Saiztxjrg  Festival. 

I  feel  privileged  and  honored  to  have  met 
Luciano  arxl  I  ask  my  colleagues  to  )oin  me  in 
hononng  this  distinguished  artist 
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IN  MEMORY  OF  SISTER  ROSE 
ANTHONY  SCHMITT 


HON.  DCE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  SKELTON.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  inform  the  Members  of  the 
House  of  the  death  of  one  of  Missoun's  most 
loved  and  respected  educators,  Sister  Rose 
Antfiony  Schmitt  of  Avila  College  in  Kansas 
City.  MO. 

Sister  Rose  Antfiony  was  a  native  of  Kan- 
sas City,  and  sfie  graduated  from  St.  Teresa's 
Academy  in  1934.  In  1936.  she  graduated 
from  St.  Teresa's  Junior  College,  now  Avila 
College.  She  entered  ttie  Sisters  of  St.  Joseph 
of  Carondelet  in  1941.  She  received  a  bach- 
elor of  arts  degree  in  philosophy  and  history 
from  Fonttxinne  College  in  St.  Louis  in  1949, 
and  a  masters  degree  in  philosophy  in  1957 
from  St.  Louis  University. 

Sister  Rose  Anthony  began  her  teaching  ca- 
reer in  the  St.  Louis  area  elementary  scfiools. 
From  1950  to  1954.  she  taught  philosophy 
and  was  a  registrar  at  Fontbonne  College. 

In  1954.  Sister  Rose  Anthony  returned  to 
Kansas  City  to  join  the  faculty  of  Avila  Col- 
lege. From  1954  to  1965.  she  taught  philoso- 
phy, and  for  rrxire  than  20  years  she  directed 
the  Avila  College  Alumni  Association,  retinng 
in  1990.  Always  active  in  her  community,  Sis- 
ter Rose  Anthony  was  president  of  ttie  Alpha 
Chi  honorary  soronty  chapter  from  1986  to 
1988  and  was  president  of  the  Kansas  City- 
area  Presidents'  Council  of  Alpha  Delta 
Kappa — an  international  honorary  society  from 
more  tfian  57,000  women  educators — from 
1988  to  1990 

Mr.  Speaker.  Sister  Rose  Anthony  Schmitt 
was  a  woman  whose  life  made  a  difference  to 
countless  young  people  from  Missoun  and 
throughout  the  Midwest.  As  a  teacher,  she 
brought  wit.  enthusiasm,  and  knowledge  to  the 
classroom.  She  took  these  qualities  to  the 
alumni  offce  where  she  worked  tirelessly  to 
ensure  that  all  Avila  College  graduates  re- 
mained part  of  the  family.  In  her  final  years, 
facing  serious  illness,  she  insptred  all  with  her 
boundless  faith  and  indomitable  spirit.  All  of 
our  lives  have  been  enriched  by  the  love 
manifested  m  the  life  of  Sister  Rose  Anthony. 
I  know  the  Members  of  tfie  House  will  want  to 
join  me  in  sending  condolences  to  her  family 
and  many  friends. 


CONGRATULATIONS. 
EDWARDSVILLE      HIGH 
BASEBALL  TEAM 


SCHOOL 


HON.  JERRY  F.  COSTELLO 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTA'HVBS 

Thursday.  June  6.  1991 

Mr.  COSTELLO.  Mr.  Speaker,  amidst  the 
signifKant  legislation  that  this  body  has  con- 
sidered this  week,  I  rise  today  on  a  lighter 
note  to  pay  tribute  to  the  Edwardsville  High 
School  baseball  team  which  is  m  my  congres- 
sional district.  I  want  to  congratulate  ttie  Tigers 
on  claiming  the  titie  of  f^.  1  high  school  base- 
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ball  team  in  the  United  States.  On  June  4. 
USA  Today,  the  top  selling  newspaper  in  the 
country,  ranked  Edwardsville.  IL,  the  Nation's 
best  high  school  baseball  team.  Collegiate 
Baseball  magazine  has  also  bestowed  that 
honor  on  the  Tigers  this  year. 

Head  Coach  Tom  Pile  and  coaching  staff 
Mike  Wakk),  Dan-ell  Butler,  and  Bill 
Brockhouse  have  led  the  Edwardsville  Tigers 
into  post-season  play  with  a  long  and  note- 
worthy list  of  achievements.  With  an  11-2  for 
the  class  AA  sectional  championship. 
Edwardsville  advarx;es  their  record  this  year  to 
37-0.  Mr.  Speaker,  a  37-0  record  in  itself  is 
a  commendable  accomplishment,  yet  with  that 
record  this  team  has  extended  Edwardsville's 
overall  record  to  62  consecutive  wins.  1 4  more 
wins  than  the  previous  Illinois  consecutive 
wins  record.  Clenching  the  sectional  title  also 
puts  the  Tigers  in  contention  for  the  Illinois 
State  championship,  a  title  the  team  won  last 
year.  A  championship  victory  at  the  State  tour- 
nament in  SpringfiekJ  would  put  the  Tigers 
three  vkrtories  from  the  national  record  of  68 
consecutive  wins— a  record  which  has  not 
been  broken  since  1963. 

The  achievements  earned  by  this  team  re- 
quired more  than  the  outstanding  individual 
talent  of  the  Edwardsville  players.  It  took  a 
coaching  staff  with  both  the  dedication  and  the 
skill  to  Wend  those  individuals  into  a  true 
team.  It  took  a  community  willing  to  provide 
the  spirit  behind  ttie  team.  And  it  took  the 
mental  and  physical  ability  by  the  players  to 
give  their  very  best  each  time  they  went  to  t)at 
or  took  ttie  field. 

The  enthusiasm  and  sportsmanship  that  the 
entire  team  has  shown  on  the  playing  field  is 
a  credit  to  our  community.  These  fine  athletes 
must  be  acknowledged  for  their  professional 
manner  and  winning  attitude.  Mr  Speaker,  I 
am  proud  that  the  Edwardsville  baseball  pro- 
gram IS  representative  of  what  athletic  talent, 
hard  work,  community  spirit,  and  dedication 
can  achieve.  And  again.  I  would  like  to  corv 
gratulate  the  1991  Edwardsville  High  School 
baseball  team,  and  wish  ttiem  the  best  of  luck 
in  the  State  tournament. 


TRIBUTE  TO  FIREFIGHTER  EDDIE 
ARTHUR 


HON.  KWEISI  MFUME 

OK  MAKYLA.M) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6.  1991 

Mr.  MFUME.  Mr.  Speaker.  I  rise  today  to 
pay  b^itxite  to  not  only  an  outstarxling  Mary- 
lander,  but  an  outstanding  U.S.  citizen.  This 
citizen.  Eddie  Arthur,  gave  his  life  fighting  fires 
and  saving  others 

Since  the  age  of  3.  Eddie  dreamed  of  being 
a  firefighter.  This  dream  became  a  reality  for 
Eddie  at  age  23  Ever  since,  his  life  was  de- 
voted to  being  ttie  t>est  firefighter  fie  could  be. 
The  14-year  veteran  of  ttie  Baltimore  City  Fire 
Department  never  became  an  offk:er,  yet  he 
led  by  example  as  tx>th  ttie  senior  man  at  his 
station  and  a  fine  human  being. 

Mr.  Speaker,  Eddie  used  to  txiast.  with  little 
argument,  of  tseing  the  best  hook  and  ladder 
driver  in  ttie  city.  This  is  why  he  was  ctiosen 
to  train  the  newcomers  on  "his  machine"  ttie 
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tiook  and  ladder.  A  responsibility  which  led  to 
his  death. 

Bums,  bruises,  and  falls  never  discouraged 
Eddie  and  an  explosion  only  immobilized  him 
for  6  months.  However,  on  June  1,  1991, 
Eddie  was  killed  by  his  machine  during  a  rou- 
tine training  operation.  Tfie  Baltimore  City  Fire 
Department  lost  a  true  hero  and  he  will  be 
missed  by  all. 

Again.  I  pay  tribute  to  Eddie  and  may  God 
bless  his  family  in  their  time  of  mourning.  Our 
tiero.  Eddie  Arthur,  will  always  be  remem- 
bered as  a  fine  family  man  and  dedicated  fire- 
fighter. 


REGULAR  CrVIL  SERVICE  CAN 
LEARN  SOME  LESSONS  FROM  VA 
PERSONNEL  SYSTEM 


HON.  G.V.(SONNY)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6. 1991 

Mr.  MONTGOMERY.  Mr.  Speaker,  accord- 
ing to  a  recent  report  of  ttie  U.S.  Merit  Sys- 
tems Protection  B<3ard  [MSPB].  the  alternate 
personnel  system  which  covers  75,000  health 
care  workers  in  the  Department  of  Veterans 
Affairs  [VA]  has  potential  for  use  in  the  regular 
civil  servrce.  Ttie  report  is  based  on  the 
Board's  examination  of  the  title  38  personnel 
system — named  for  the  title  of  the  United 
States  Code  where  its  legal  basis  is  found — 
covering  certain  employees  in  the  medical 
centers  operated  by  the  Veterans  Health  Ad- 
ministration. 

As  a  part  of  its  mission,  MSPB  is  respon- 
sible for  conducting  studies  of  the  civil  service 
and  other  merit  systems  and  for  reviewing  ttie 
signitrcant  actions  of  the  Office  of  Personnel 
Management  [OPM].  As  MSPB  notes  in  the 
executive  summary  of  its  report:  "To  a  degree 
unprecedented  in  their  history,  [title  5  person- 
nef]  laws  and  the  voluminous  rules  and  regula- 
tions which  flow  from  them  are  accused  of 
being  outdated  or  inadequate  to  the  human  re- 
source challenges  facing  ttie  Government 
today  *  *  *  The  review  identified  several  pro- 
visions of  the  title  38  system  whk;h  merit  con- 
skJeration  for  adoption  in  any  attempts  to  mod- 
ify the  larger  title  5  system  to  tietter  meet  the 
challenges  of  a  new  millennium." 

The  titie  38  system  was  established  follow- 
ing Workj  War  II  to  facilitate  rapid  staffing  of 
veterans'  hospitals.  Originally  covering  VA 
physicians,  registered  nurses,  and  dentists, 
the  system  subsequently  was  expanded  to 
cover  additional  health  care  occupations. 
There  are  currently  12  occuf>ations  covered  by 
the  system.  All  other  VA  employees  operate 
under  regular  civil  servk^e  rules. 

Among  ttie  unique  features  of  the  title  38 
system  not  found  in  ttie  regular  civil  service 
are  the  assignment  of  a  grade  to  an  employee 
based  on  individual  qualifications  rather  than 
the  position  occupied  and  the  use  of  peer  parv 
els  to  make  decisions  on  grade,  pay,  and  per- 
formance awards.  Ttie  MSPB  review  corv 
eludes  that  "many  of  the  practrces  of  tfie  titie 
38  system  provide  greater  flexibility  and  corv 
trol  to  line  managers,  while  ensuring  ttiat 
those  within  [the  system]  are  well  qualified  and 
are  dealt  with  in  an  equitable  manner." 


The  MSPB  study  found  that  the  title  38  sys- 
tem, which  has  no  formal  competitive  hiring 
procedure,  allows  VA  managers  to  quickly 
identify  and  select  individuals  for  positions. 
The  system  also  allows  VA  managers  greater 
flexibility  in  setting  Individual  pay  rates,  setting 
special  scheduled  pay  rates  in  areas  where 
ttiere  is  fieavy  competition  for  tiealth  care  pro- 
fessionals, and  promoting  individuals  in  the 
system. 

The  report  recommends  that  consideration 
be  given  to  the  possible  adaptation  of  some  of 
the  titie  38  concepts  and  procedures  into  the 
regular  civil  servrce  [titie  5]  system.  In  particu- 
lar. MSPB  recommends  that  Federal  polrcy 
nfiakers  consider  using  a  peer  review  process 
for  grade  and  pay  setting  and  consider  dele- 
gating greater  personnel  management  authori- 
ties to  line  managers. 

In  examining  the  operation  of  the  title  38 
system.  MSPB  conducted  orvsite  interviews  in 
eight  VA  medical  centers — two  each  in  Los 
Angeles,  San  Francisco,  and  New  Yori<  City, 
plus  the  veterans'  hospitals  here  in  Washing- 
ton and  in  Perry  Point,  MD. 

The  VA  managers  interviewed  by  MSPB  for 
the  study  "clearly  regard  the  title  38  personnel 
system  as  more  effective  than  the  title  5  sys- 
tem and  *  '  *  more  equitat)le  to  the  employ- 
ees, especially  in  the  areas  of  qualifications 
and  fjay  determinations."  This  preference  for 
the  title  38  system  was  expressed  even  by  VA 
managers  who  must  supervise  some  employ- 
ees under  titie  38  rules  and  other  under  titie 
5  rules. 

Mr.  Speaker,  the  tx>ttom  line  is  that  regular 
civil  servrce  can  learn  a  few  lessons  from  VA's 
alternate  personnel  system.  I  congratulate  the 
U.S.  Merit  Systems  Protection  Board  for  its  re- 
port and  certainly  hope  that  this  information 
will  be  put  to  good  use.  Once  again,  VA  is 
stiown  leading  the  way  toward  efficiency,  and 
I  believe  the  Department  is  to  be  commended. 


REMEMBERING  CHINESE  FREEDOM 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6. 1991 

Mr.  LIVINGSTON.  Mr.  Speaker,  2  years 
ago,  ttie  world  recoiled  in  horror  as  tanks  and 
Army  vehicles  mowed  down  Chinese  students 
in  Tiananmen  Square  in  Beijing. 

We  all  remember  those  days:  The  passions 
of  the  Chinese  people,  so  long  suppressed  by 
the  Communist  government,  exploded  in  a 
tidal  wave  of  discontent.  In  particular,  we  re- 
member the  footage  of  a  lone  Chinese  pro- 
tester in  the  center  of  a  roadway,  facing  an 
advancing  column  of  nearly  two  dozen  Army 
tanks. 

Rarely  has  a  single  event  so  typified  ttie 
struggle  of  freedom  against  tyranny.  That  mil- 
lions of  Americans  could  witness  it  was  very 
important — it  brought  home  tfie  tremendous 
gamble  many  Chinese  took  by  opposing  ttieir 
Government. 

For  Anfierica,  there  was  a  special  poignancy. 
When  Chinese  students  erected  a  30-foot  rep- 
lica of  the  Statue  of  Liberty  in  the  capital  of 
the  worid's  largest  Communist  nation,  they 
made  a  powerful  statement  of  their  goals. 


Freedom,  wtiether  in  tfie  military  or  at  the 
universities,  is  a  concept  by  whk:h  China's 
leaders  cannot  abkje.  It  runs  counter  to  ttie 
basK  Communist  doctrine  ttiat  salvation  can 
only  be  found  through  toyalty  to  the  Goverrv 
ment. 

Indeed,  it  must  be  partKularty  infuriating  to 
ttie  Communist  Chinese  leaders  to  witness  the 
enormous  success  of  the  Republic  of  Taiwan, 
just  miles  off  their  own  coast.  As  ttiat  country 
continues  its  liberalization,  its  citizens  will  only 
surge  further  ahead  of  their  compatriots  in  the 
People's  Reputilic  of  Ctiina. 

I  have  k)ng  tielieved  that  one  reason  ttie 
protests  in  Tiananmen  were  so  difficult  to  put 
down  was  that  there  was  no  one  leader  or 
group  of  leaders  at  ttie  helm.  These  were  truly 
popular  uprisings. 

Perhaps  most  importantly,  ttie  turmoil  in 
China  signals  ttie  incredible  constancy  of  ttie 
human  spirit.  After  40  years  and  at  least  three 
massive  purges,  ttie  Communists'  social  engi- 
neering programs  have  totally  failed  in  their  at- 
tempts to  create  a  "New  Man."  That  is  a  se- 
vere btow  to  Communist  ideology,  whk:h,  at  its 
root,  promises  grand  improvements  in  human 
nature. 

As  we  remember  the  sacrifices  made  by  the 
demonstrators — including  the  ultimate  sac- 
rifices made  by  some — we  stiould  also  re- 
memtier  ttiat  ttiey  are  still  being  tiounded  for 
their  tieliefs. 

These  heroic  people  include  72-year-okJ 
writer  Wang  Ruowang;  Wang  Juntao,  wtio  is 
serving  a  13-year  prison  sentence;  Zfiou  Duo, 
a  scholar  and  electronics  genius  wtio  nego- 
tiated ttie  students  wittidrawal  from  Tiananmen 
Square. 

Mr.  Speaker,  we  must  remember  ttieir  situa- 
tions and  the  beliefs  they  have  fought  for. 

The  Chinese  leaders  ultimately  crushed  ttie 
liberty  movement.  But  they  cannot  crush  the 
ideas  driving  the  movement.  This  train  has  left 
the  station  and  it's  not  going  tjack. 


TRIBUTE  TO  RICHARD 
LUNGSTROM 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6, 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  an  outstanding  indivkjual  from 
my  congressional  district  wtio  is  retiring  from 
the  American  River  College  after  a  long  and 
distinguistied  teaching  career. 

For  well  over  three  decades.  Rchard 
Lungstrom  has  been  an  influential  member  of 
the  educational  community.  He  began  his 
teaching  career  in  1956  at  La  Sien^a  High 
School  in  the  San  Juan  School  District.  In 
1962  he  moved  to  American  River  College 
w4iere  he  has  taught  ctiemistiy  for  the  last  29 
years.  He  fias  served  on  numerous  commit- 
tees such  as  ttie  sctiool  budget  committee  and 
was  awarded  ttie  1 979  Manufactunng  Cfiemist 
Award  and  the  1984  Patron  Club  Chair.  In  ad- 
ditk)n,  Rk:tiard  was  very  instrumental  in  devel- 
oping ttie  highly  respected  ARC  ctiemistry  de- 
partment. 

Over  tfie  course  of  his  career,  Mr. 
Lungstrom  has  taught  over  5,000  students.  He 
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has  served  as  an  exceptional  role  model  to  ail 
of  his  students  and  inspired  many  through  his 
dedication  and  remarkable  teaching  abilities.  It 
IS  no  coincidence  that  many  of  his  former  stu- 
dents now  have  successful  careers  in  chem- 
istry arxl  other  related  sciences. 

Mr.  Speaker,  Richard  Lungstrom  has  served 
as  an  outstarxjing  scholar  arxj  teact>er  for 
many  years  arxJ  I  commend  him  for  his  cofv 
tnbution  to  the  Amencan  River  College  and  to 
the  State  of  California.  I  ask  that  my  col- 
leagues join  me  in  saluting  him  for  his  many 
achievements  and  extendir^  our  t}est  wishtes 
tor  his  retirement. 


EXTENSIONS  OF  REMARKS 

Best  wishes.  Dr.  and  Mrs.  Budd  on  your 
goWen  wedding  anniversary. 


FIFTIETH  WEDDING  ANNIVERSARY 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Junes.  1991 

Mr.  DARDEN.  Mr.  Speaker,  today  I  wouW 
like  to  ask  my  distinguished  colleagues  to  join 
me  in  hononng  a  very  special  couple  celebrat- 
ing ttieir  50th  wedding  anniversary  on  June 
12. 

I  know  ttie  parents  of  my  wife  Lillian,  Dr. 
and  Mrs.  Warren  Candler  Budd  of  Atlanta,  to 
be  two  exceptionally  warm,  giving,  talented, 
and  unselfish  individuals.  But  I  am  far  from  the 
only  one  wtx)  knows  this  to  be  true.  This  mile- 
stone in  their  lives  signifies  not  only  50  years 
of  successful  marriage,  but  50  years  of  touch- 
ing thousands  of  others'  lives  through  minister- 
ing the  word  of  God. 

The  Budds  were  married  June  12,  1941.  in 
Vidalia.  GA.  Dr.  Budd  has  served  as  a  United 
MettxxJist  minister  in  north  Georgia  for  more 
than  60  years,  having  pastored  Glenn  MerTx> 
rial  Methodist  Church  and  Northside  Methodist 
Church.  He  also  has  served  as  a  district  su- 
penrtterxJent  of  the  Atlanta-Marietta  district.  Dr. 
Budd  estalDlished  Wesley  Homes,  a  division  of 
the  United  Methodist  Church  which  provides 
housing  arxJ  health  care  to  underprivileged  el- 
derly citizens.  He  also  had  an  integral  part  in 
the  founding  of  Mountain  Top  Boys  Home  and 
Simpsonwood  Retreat  Center.  He  has  served 
on  the  board  of  the  Methodist  Children's 
Home  for  more  ttian  40  years. 

In  addition  to  her  extensive  work  in  the  Unit- 
ed Mettxxlist  Church  ministries.  Mrs.  Budd 
has  been  a  piano  instructor  for  rrwre  than  60 
years.  She  is  organist  and  music  director  at 
Manha  Brown  United  MettxxJist  Church  in  At- 
lanta. 

On  Sunday,  June  9.  Dr.  and  Mrs.  Budd  will 
be  honored  with  a  reception  at  Northside 
Methodist  Church.  My  wife  and  I  will  be 
hosting  ttie  event  with  the  couple's  other  chil- 
dren and  ttieir  spouses:  Mr.  and  Mrs.  Warren 
C.  Budd  of  Marshallville;  Mr.  and  Mrs.  David 
O.  Budd  of  Adairsville;  and  Mr.  and  Mrs.  Niles 
Murray  of  Gnffin. 

I  look  forward  to  shanng  this  special  day 
with  Dr.  and  Mrs.  Budd,  their  chiWren  and 
frierxjs.  It  is  rare  in  ttiis  world  ttiat  two  people 
ctxx)se  to  dedicate  their  entire  lives  to  ttie  bet- 
terment of  others.  On  this  most-special  anni- 
versary. I  wouW  like  to  express  my  personal 
appreciation  and  admiratkjn  for  all  ttiey  have 
done,  and  for  all  they  hope  to  accomplish  in 
the  years  to  come. 


TRIBUTE  TO  THE  ARMY  NATIONAL 
GUARD  IN  OWOSSO 


HON.  DAVE  CAMP 

OK  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  6. 1991 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  pleasure 
and  great  prkJe  that  I  recognize  the  Army  Na- 
tional Guard  146th  Military  Police  Battalion 
and  the  I44th  Military  Polk;e  Company  tiased 
in  Owosso.  Ml. 

Mid-Michigan  residents  are  extremely  proud 
of  the  skills  and  sacnfice  exhibited  by  their 
family,  friends,  and  neighbors  who  served  in 
these  units  arxl  were  stationed  in  the  Persian 
Gulf  dunng  Operation  Desert  Storm.  Their 
contnbutions  helped  make  Operation  Desert 
Storm  a  great  success. 

The  183  men  and  women,  wtx)  served 
proudly  in  the  Persian  Gulf,  had  an  additional 
reason  to  rejoice  since  they  returned  hiome 
wittxjut  any  loss  of  life. 

We  have  known  for  nnany  years  that  Na- 
tional Guard  arxl  Reserve  units  are  a  cost-ef- 
fective way  of  providing  for  the  defense  and 
security  of  our  Nation  tXDth  in  peacetime  and 
in  war.  They  are  the  grass  roots  support  of  our 
military  operations.  Their  outstanding  contribu- 
tions dunng  Operation  Desert  Storm  reinforced 
their  important  role  in  our  Armed  Forces. 

While  I  certainly  hope  that  the  National 
Guard  and  Resen/e  units  will  never  be  called 
on  to  sen/e  in  a  military  conflict,  we  can  be 
confkJent  that  they  would  again  serve  us 
bravely  arxJ  skillfully. 

Mr.  Speaker.  I  am  sure  you  will  join  with  me 
in  recognizing  and  commending  the  146th  Mili- 
tary Police  Battalion  and  ttie  144th  Military  Po- 
lice Company  of  the  Army  National  Guard  for 
a  job  well  done.  They  wholeheartedly  deserve 
this  special  recognition. 


THE  WASTE  EXPORT  AND  IMPORT 
PROHIBITION  ACT 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Junes.  1991 

Mr.  TOWNS.  Mr.  Speaker,  today.  I  and  16 
of  my  colleagues  are  introducing  the  Waste 
Export  and  Import  Prohibition  Act. 

An  important  issue  confronts  the  United 
States  today:  Are  we  going  to  let  our  environ- 
mental problems  become  the  problems  of  oth- 
ers? I  and  our  colleagues  say.  "No."  We  will 
deal  with  our  problems  at  home. 

Presently,  EPA  estimates  that  less  than  1 
percent  of  U.S.  hazardous  waste  is  exported, 
so  it  has  yet  to  become  an  important  disposal 
option  for  our  country.  By  prohitHting  exports 
now.  Congress  addresses  a  prot>lem  before  it 
tiecomes  a  crisis.  The  EPA  is  receiving  a 
growing  number  of  notices  to  export  waste.  In 
1990,  It  received  550  notices,  double  the  num- 
ber It  received  in  1986.  As  our  environmental 
laws  become  tougher,  we  can  expect  export- 
ing waste  to  becon^  more  profitable. 
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But  IS  that  the  goal  of  our  environmental 
laws?  Certainly  not.  We  are  trying  to  protect 
the  public  health  and  preserve  the  environ- 
ment, not  create  a  new  export  industry  endan- 
gering the  public  health  and  environments  of 
our  neightxirs. 

Given  that  our  goal  is  global  environmental 
protection,  we  can  most  surely  achieve  that 
goal  by  banning  the  intemational  waste  trade. 
The  bill  seeks  to  ban  imports  because  we 
do  not  want  loopholes  in  our  laws  to  make  us 
a  dumping  ground  for  others. 

Our  own  laws  result  from  compromises 
which  are  suited  to  our  country,  its  environ- 
ment. Its  business,  and  the  communities  we 
represent  in  Congress.  These  laws  always 
have  loopholes,  generally  considered  nec- 
essary for  some  activity. 

As  an  example,  under  current  U.S.  law, 
wastes  used  in  cement  kilns  are  exempted 
from  environmental  laws.  Using  this  loophole, 
which  may  be  an  acceptable  compromise 
anx>ng  American  interests,  the  United  States 
is  importing  huge  quantities  of  Canadian 
waste. 

While  the  EPA  has  stated  that  the  United 
States  exports  about  three  times  as  much 
waste  as  it  imports.  Environment  Canada  con- 
tends that  Canada  ships  as  much  waste  to  us 
as  we  send  to  them.  Canada  is  certainly  our 
largest  waste  trade  partner.  With  our  long  bor- 
der and  extensive  contacts,  it  is  a  natural 
temptation  for  those  disposing  of  waste  in 
each  country  to  use  the  loopholes  in  the  other. 
In  this  bill,  we  seek  to  promote  responsible  ac- 
tion in  each  country,  that  each  of  us  should  tie 
responsible  for  our  own  waste. 

Banning  exports  supports — and  goes  tie- 
yond — the  international  agreements  we  have 
signed  at  Basel  in  1989,  and  older  commit- 
ments we  have  not  yet  honored.  It  also  rep- 
resents good  foreign  policy. 

Both  the  United  States  and  Canada  have 
been  embarrassed  by  the  export  of  their 
wastes  to  other  countries.  Canada  attempted 
to  export  toxk;  PCB's  for  incineration  in  Bntain 
aboard  the  Soviet  ship  Khudozhnik  Saryan. 
Popular  protest  in  Britain,  including  the  dock- 
workers  who  were  to  untoad  the  cargo, 
caused  the  port  authorities  to  refuse  the 
cargo.  It  retumed  to  Canada,  but  the  cargo 
tiecame  so  notorious  that  Canadian  dock- 
workers  in  the  Pnme  Minister's  hometown  ini- 
tially refused  to  unload  the  ship. 

In  1987.  the  Khian  Sea  dumped  3.000  to 
4.000  tons  of  Philadelphia  incinerator  ash  on 
a  Haitian  beach.  Earlier  this  month,  the  elect- 
ed mayor  of  Port-au-Prince  was  in  my  office 
expressing  his  frustration  at  getting  anyone  in 
the  United  States  to  assume  responsibility  for 
its  removal. 

The  people  of  Haiti  have  the  right  to  expect 
American  aid  in  the  long  and  difficult  task  of 
rebuilding  their  country,  without  the  necessity 
of  also  accepting  the  health  and  environmental 
hazards  of  our  waste. 

It  is  cntical  that  the  United  States  assume  a 
responsit)le  position  for  the  control  of  our  own 
wastes,  and  ensure  that  we  do  not  wreak 
havoc  on  the  environment  and  health  of  other 
countries  by  exportirig  our  wastes  to  them. 

Other  proposals  exist  for  handling  ttie  inter- 
national trade  in  waste.  But  will  they  be  effec- 
tive? 
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Proposals  ttiat  rely  on  how  the  waste  Is 
treated  abroad  will  add  to  the  strain  on  the 
EPA.  We  have  already  had  hearings  in  the 
Government  Operations  Committee  on  which  I 
sit  that  revealed  EPA  has  difficulty  in  enforcing 
our  current  laws.  Its  enforcement  arm  is 
understaffed.  My  fear  is  that  EPA  will  do  no 
better  abroad,  and  that  the  law  will  exist  on 
paper  only. 

Not  only  will  such  a  policy  tie  hard  to  en- 
force, it  may  be  highly  offensive  to  our  friends. 
We  will  tie  saying  that  our  law  requires  our 
regulators  access  to  their  countries,  in  effect 
ignoring  their  sovereignty. 

Ironically,  this  is  not  tiecause  our  policy  is 
more  progressive  than  theirs.  Already.  9\e  "Eu- 
ropean Community  and  some  African-Cariti- 
tiean-Pacific  countries  have  agreed  to  tian  EC 
waste  exports  to  developing  countries.  At  the 
negotiations  for  the  Basel  Convention,  devel- 
oping countries  sought  to  ban  the  waste  trade, 
but  ttie  United  States  fought  merely  to  regu- 
late it. 

In  this  bill,  we  want  to  affirm  the  polrcy  of 
those  nations,  including  those  within  the  Orga- 
nizations of  African  Unity,  which  have  banned 
the  import  of  hazardous  waste. 
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The  problem  of  such  nations  is  not  develop- 
ing their  policy,  Ixjt  the  lack  of  resources  to 
implement  it  effectively. 

The  crux  of  the  matter  is  tiow  we  perceive 
the  governments  of  the  developing  workj.  I  am 
not  speaking  sitiout  grand  issues  of  freedom 
and  democracy,  but  in  this  case  what  is  cru- 
cial are  the  resources  available  to  those  gov- 
emments.  Few  of  them  are  exactly  like  us, 
with  our  nnassive  executive  with  regulators  and 
scientifk;  advisors,  with  our  strong  judk;ial  sys- 
tem to  enforce  laws,  and  liability  laws  empow- 
ering citizens  in  their  own  defense;  even  the 
legislators  in  other  countries  are  likely  to  have 
none  of  the  staff  resources  available  to  Mem- 
tiers  of  Congress. 

This  is  not  to  say  they  do  not  do  an  excel- 
lent job,  but  ttiey  are  not  set  up  to  impose  our 
laws.  Ttiey  tiave  their  needs  and  priorities, 
and  do  not  need  the  added  burden  of  our 
waste. 

U.S.  waste  brokers  can  often  find  foreign  of- 
ficials willing  to  accept  hard  currency  for  their 
country  if  it  will  accept  our  waste.  But  they  are 
often  misled  atxiut  the  true  contents  of  the 
cargo.  Under  our  current  law,  if  a  government 
says  it  will  accept  the  cargo,  then  even  if  ttie 
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EPA  suspects  ttiat  the  importing  country  is  un- 
able to  handle  the  waste  the  EPA  cannot  in- 
tervene. Too  many  of  the  toxic  wastes  ex- 
ported from  industrialized  countries  are  ex- 
empt from  the  label  "hazardous  wastes."  mak- 
ing it  diffkjult  for  ttie  receiving  country  to  dis- 
cover the  health  hazard  before  the  cargo  is 
unloaded — if  then. 

If  we  seek  a  solution  wrhich  places  additional 
txjrdens  on  such  countries  to  investigate  every 
shipment  we  send  to  them  for  its  toxic  content, 
such  a  solution  simply  will  not  work. 

I  desire  a  simple  solution.  A  ban  is  the  sim- 
plest course.  If  the  waste  does  not  leave  ttie 
United  States,  then  we  need  not  worry  about 
how  it  is  treated  once  shipped  abroad. 

In  conclusion.  Congress  can  act  tiest  if  it 
acts  now.  EPA's  latest  estimate  is  that  less 
ttian  1  percent  of  U.S.  hazardous  waste  is 
shipped  atxoad.  Yet  these  small  portkms.  In- 
significant in  helping  us  deal  with  our  problem, 
are  posing  great  hazards  to  people  around  the 
wortd.  As  our  laws  beconne  tougtier,  we  can 
only  expect  these  exports  to  incresise.  We 
must  end  these  practrces  tiefore  we  come  to 
rely  on  dumping  our  protitems  on  others. 
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HOUSE  OF  REPRESENTATIVES— Friday',  June  7,  1991 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Gephardt). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  conunu- 
nication  from  the  Speaker: 

Washington.  DC. 

June  6. 1991. 
I  hereby  designaate  the  Honorable  Richard 
A.  Gephardt  to  act  as  Speaker  pro  tempore 
on  Friday.  June  7.  1991. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Teach  us  always,  O  God,  to  honor 
other  people,  both  those  who  are  a  part 
of  our  lives  and  those  we  scarcely 
know.  We  observe  our  own  traditions 
and  we  hold  to  our  own  ideas,  but  we 
also  celebrate  the  gift  of  unity  that 
You  gave  us  at  the  foundation  of  the 
world.  Recognizing  our  wholeness  as  a 
people  may  we  live  our  lives  in  respect 
for  one  another,  acknowledging  the  ul- 
timate worth  of  every  person. 

On  this  special  day.  we  honor  the 
young  men  and  women  who  have  faith- 
fully served  this  past  year  as  the  pages 
in  the  House.  May  Your  blessing  be 
with  them  and  Your  benediction  ac- 
company them,  now  and  evermore. 
Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceeding  and  announces  to 
the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  AuCOIN.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Oregon  insist  on  this 
point  of  order? 

Mr.  AuCOIN.  Mr.  Speaker.  I  with- 
draw my  point  of  order. 

So  the  Journal  was  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  for  New  York  [Mr.  McNuL- 
TY]  please  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  McNULTY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  alleg-lance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  he  will  re- 
ceive five  1-minute  addresses  on  each 
side. 


FAREWELL  AND  GOOD  LUCK  TO 
NICK  CALIO 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  although 
not  too  many  people  know  it,  I  wjis 
once  offered  as  a  junior  Member  of  this 
Congress  the  job  of  head  of  the  White 
House  Legislative  Liaison  Office  back 
in  the  Nixon  days  when  things  were  not 
going  all  that  well.  For  various  rea- 
sons, I  had  to  refuse  the  honor. 

And  after  years  of  observing  the  in- 
credibly difficult  work  done  by  the 
White  House  legislative  staff,  I  know  I 
made  the  right  decision. 

Being  White  House  liaison  to  the 
House  requires  the  tact  of  a  diplomat, 
the  patience  of  a  saint,  the  endurance 
of  a  marathon  runner,  and  the  hide  of 
an  elephant. 

You  have  to  know  when  to  "hold  'em 
and  when  to  fold  'em."  and  you  have  to 
be  as  good  as  your  word,  obviously. 

Nick  Calio.  Deputy  Assistant  to  the 
President  for  Legislative  Affairs,  has 
all  of  those  virtues  and  more.  That  is 
why  we  are  going  to  miss  Nick  so  much 
when  he  leaves  the  White  House  on 
June  10  to  join  what  is  sometimes 
called  the  real  world  out  there. 

Nick  has  held  his  position  since  Jan- 
uary 1989.  He  has  brought  to  his  tasks 
a  knowledge  of  the  issues,  sensitivity 
to  the  politics  of  any  situation,  on  both 
sides  of  the  aisle,  and  an  unswerving 
loyalty  to  our  great  President. 

Nick,  we  are  going  to  miss  you.  Good 
luck  to  you  as  you  leave  the  pressure 
cooker  and  start  raking  in  the  lettuce. 


ELECTION  AS  MEMBER  OF  COM- 
MITTEE ON  BANKING.  FINANCE 
AND  URBAN  AFFAIRS  AND  OF 
COMMITTEE  ON  SMALL  BUSI- 
NESS 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  171)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  171 

Resolved,  That  Representative  Johnson  of 
Texas  be  and  is  hereby  elected  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs and  the  Committee  on  Small  Business. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WHICH  STATE  WILL  FILE 
BANKRUPTCY  NEXT? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
Bridgeport,  CT.  is  the  first  American 
city  since  the  Great  Depression  to  offi- 
cially file  bankruptcy. 

Powerful  Members  of  Congress  today 
should  ask  Bridgeport  how  they  feel 
about  foreign  aid.  How  does  Bridgeport 
feel  about  aid  to  the  Soviet  Union? 
How  does  Bridgeport  feel  about  fast 
track?  How  does  Bridgeport  feel  about 
free  trade?  How  does  Bridgeport  feel 
about  supply  side?  How  does  Bridgeport 
feel  about  trickle  down? 

Mr.  Speaker,  how  does  Bridgeport 
feel  about  the  Reagan  revolution? 

And  Mr.  Speaker,  someone  should 
ask  from  this  body,  how  does  Bridge- 
port feel  about  Congress  who  spends 
more  time  and  money  in  Tel  Aviv  and 
Tokyo  than  in  New  York.  Philadelphia, 
Youngstown.  Cleveland,  or  Bridgeport. 

And  Mr.  Speaker,  I  am  asking  which 
State  in  the  great  Union  will  be  the 
first  to  file  bankruptcy? 


ON  AGAIN.  OFF  AGAIN 
SCHEDULING 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARLENEE.  Mr.  Speaker.  I  was 
about  to  call  for  a  vote  on  the  Journal. 
It  was  only  my  respect  for  the  chair- 
man, the  gentleman  from  Pennsylvania 
[Mr.  MURTHA]  and  the  ranking  member 
who  prevailed  upon  me  and  the  other 
Members  here  that  I  did  not  do  so. 
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My  frustration  with  this  body  is  ex- 
ceedingly high  in  the  scheduling  of 
votes.  This  is  the  first  time,  the  only 
time,  except  for  Desert  Storm,  that  we 
have  had  votes  on  Friday. 

Mr.  Speaker,  how  do  we  service  our 
constituency  when  we  are  on  again  and 
off  again? 

I  have  inconvenienced  300  miners  in 
the  State  of  Montana  by  not  being  able 
to  have  the  informal  hearing  I  was 
going  to  have  in  Montana  because  the 
other  Members  that  were  going  to  at- 
tend with  me  could  not  come  and  I 
could  not  be  there  because  there  were 
going  to  be  votes. 

If  it  were  a  matter  of  just  myself,  I 
could  have  missed  the  votes;  but  we 
had  scheduled  hearings.  I  am  angry,  I 
am  mad,  hades  or  high  water,  those 
miners  will  be  able  to  have  their  testi- 
mony submitted  for  the  committee 
record. 

Let  us  get  our  act  in  order.  Mr. 
Speaker.  If  we  are  going  to  have  votes, 
let  us  have  votes,  but  let  us  not  incon- 
venience people  and  families  and  cause 
the  disruption  that  we  do  with  the  kind 
of  scheduling  we  have. 

With  all  due  respect,  Mr.  Speaker, 
please  set  out  a  schedule  that  we  can 
live  with. 


and  to  enjoy  the  many  sights  that  we 
have  to  offer. 


SUPPORT  TOURISM  IN  YOUR  AREA 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  the  importance  of 
tourism  in  the  United  States.  The  fear 
of  terrorism  and  the  current  state  of 
our  economy  have  forced  many  would- 
be  travelers  to  stay  at  home.  However, 
tourism  does  not  have  to  involve  a  trip 
across  the  country.  I  encourage  people 
to  look  around  their  own  State  and  dis- 
cover what  it  has  to  offer. 

For  instance,  in  Georgia,  tourism  in 
Georgia  generates  in  excess  of  $9  bil- 
lion a  year.  It  is  the  second  largest  in- 
dustry in  the  State  of  Georgia,  second 
only  to  agriculture.  The  travel  and 
tourism  industry  provides  over  230,000 
jobs  a  year  in  Georgia. 

In  my  district,  the  Third  District  of 
Georgia,  we  have  the  home  of  former 
President  Jimmy  Carter.  A  trip  to 
Plains,  GA,  will  let  you  see  President 
Carter's  first  campaign  headquarters 
and  memorabilia  from  his  boyhood  pe- 
riod of  his  life  through  his  Presidency. 

Mr.  Speaker,  no  matter  where  you  go 
in  Georgia,  you  will  be  greeted  with 
gracious  southern  hospitality.  Visitors 
can  vary  their  stay  from  a  country  inn 
to  a  modern  hotel.  The  choices  for  a  re- 
laxing and  interesting  stay  are  endless. 

I  was  pleased  recently  to  cosponsor 
House  Joint  Resolution  103,  which  des- 
ignates the  second  week  in  May  as  Na- 
tional Tourism  Week.  I  would  like  to 
encourage  travelers  to  come  to  Georgia 


H.R.  5— DESIGNED  TO  HARM  U.S. 
COMPETTTIVENESS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  do 
you  feel  that  some  congressional 
Democrats  want  to  harm  U.S.  busi- 
ness? Although  they  talk  a  great  deal 
about  making  companies  more  com- 
petitive, in  my  5  years  in  the  Congrress, 
the  Democratic  Party  has  done  the  op- 
posite. 

It  appears  that  Congress  is  more  in- 
terested in  developing  the  economies  of 
Taiwan,  Hong  Kong,  and  Mexico.  Every 
year  Congress  passes  more  and  more 
laws  that  help  create  the  idea  that  an 
industry  will  be  better  off  by  moving 
factories  to  Mexico  or  to  the  Far  East. 

We  will  soon  have  before  us  a  real 
doozy  that  will  compound  problems  for 
U.S.  businesses — it  is  H.R.  5,  the  Strike 
Incentive  Act.  H.R.  5  guarantees  "no 
penalty  strikes"  and  will  increase 
labor  disputes  and  costs  of  doing  busi- 
ness. 

Last  week,  you  worried  about  fast 
track  and  Mexico.  The  fastest  track  to 
Mexico  is  passing  H.R.  5. 

You  may  recall  my  earlier  question — 
are  some  Democrats  out  to  get  Amer- 
ican business?  The  answer  is  yes — move 
to  Mexico,  quickly. 


D  1010 
WELCOME  HOME  PARADE 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  tomor- 
row, in  our  Nation's  Capital,  we  will 
welcome  home  our  Persian  Gulf  veter- 
ans with  a  $12  million  parade.  It  will  be 
marked  by  a  new  scale  of  splendor  and 
pageantry  that  most  Americans  have 
yet  to  witness.  We  will  pull  out  the 
stops  to  ensure  that  500.000  gulf  veter- 
ans know  how  proud  our  country  is  of 
them  and  how  thankful  we  are  that 
they  put  their  lives  on  the  line  to  en- 
sure that  the  people  of  Kuwait  would 
live  free. 

But  tomorrow  among  the  hundreds  of 
thousands  of  joyous  spectators,  there 
will  also  be  thousands  of  Vietnam  vet- 
erans, some  homeless,  who  never  re- 
ceived a  "welcome  home." 

Mr.  Speaker,  amid  these  celebra- 
tions, we  cannot  forget  that  200,000  vet- 
erans walk  our  streets  homeless,  that 
thousands  of  veterans  are  being  turned 
away  from  medical  care  and  that  as 
many  as  10,000  veterans  are  on  waiting 
lists  for  prosthetics  ranging  from 
wheelchairs  to  artificial  limbs.  We  can- 
not forget  that  America's  VA  hospital 


system  is  crippled  with  budget  cuts, 
that  claims  for  benefits  take  months  to 
process  and  that  our  Nation's  veterans 
cemeteries  are  literally  crumbling  in 
disrepair.  So  my  message  to  each  and 
every  American  is  that  yes,  we  should 
welcome  home  our  Persian  Gulf  veter- 
ans—they served  this  Nation  admira- 
bly. But  let  us  not  forget  our  commit- 
ment to  the  29  million  other  veterans 
who  served  our  Nation  just  as  well  and 
who  need  our  help  now. 


GAPS  IN  SECURITY  WITH  RESPECT 
TO  ARMS  SHIPMENTS 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr.  Speaker,  each  and 
every  day  tons  of  military  ammuni- 
tion, tanks,  and  other  materiel  is 
transported  across  the  United  States 
via  our  rail  system.  However,  informa- 
tion that  has  been  provided  to  me  by 
sources  at  the  Conrail  Corp..  and  infor- 
mation that  has  been  reported  by 
Douglas  Turner  in  the  Buffalo  News 
shows  that  some  of  these  arms  ship- 
ments on  Conrail  trains  are  being  left 
unguarded  in  rail  yards  across  Amer- 
ica, in  violation  of  Department  of  De- 
fense security  requirements. 

Mr.  Speaker,  the  security  of  these 
arms  shipments  is  a  question  of  l>oth 
the  national  security  and  public  safety. 
In  fact,  the  Defense  Department  sent  a 
team  of  investigators  to  my  commu- 
nity and  to  communities  across  the 
Northeast  to  investigate  these  charges, 
and  it  has  been  reported,  leaked  as  a 
matter  of  fact,  that  unexplained  gaps 
in  security  have  been  found  by  those 
DOD  investigators.  The  DOD  has  been 
promising  to  release  this  report  of 
their  investigation  for  the  past  week, 
but  we  have  not  received  that  yet  here 
at  Congress. 

Mr.  Speaker,  we  need  immediate  con- 
gressional action  on  this  issue  to  get 
the  answers  and  to  act  before  it  is  too 
late. 

I  again  call  on  my  colleagues  on  the 
appropriate  committees,  that  is  Armed 
Services,  Public  Works  and  Transpor- 
tation, and  others,  to  launch  a  full  con- 
gressional investigation  into  these 
charges  and  insure  the  public  safety 
and  national  security  is  protected. 


LEGISLATION  ALLOWING  BELL  OP- 
ERATING COMPANIES  TO  MANU- 
FACTURE TELECOMMUNICATIONS 
EQUIPMENT 

(Mr.  SLATTERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SLATTERY.  Mr.  Speaker,  on 
Wednesday,  by  a  vote  of  71  to  24,  the 
Senate  approved  legislation  that  would 
allow  the  Bell  Operating  Cos.   to  re- 
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search,  design,  develop,  and  manufac- 
ture telecommunications  equipment. 

As  the  sponsor  of  the  companion  bill 
in  the  House.  I  hope  this  body  will 
move  quickly  on  this  issue. 

This  measure  will  bring  new  venture 
capital  to  American  telecommuni- 
cations manufacturing. 

It  will  create  U.S.  telecommuni- 
cations manufacturing  jobs. 

And  it  will  bring  advanced  tech- 
nologies to  market  to  benefit  Amer- 
ican consumers. 

This  bill  includes  effective  regu- 
latory safeguards  to  ensure  a  competi- 
tive equipment  marketplace. 

It  stands  on  its  own  merits  and  we 
should  consider  it  this  year. 

I  urge  this  body  to  consider  the  bene- 
fits this  proposal  will  bring  for  Amer- 
ican competitiveness  in  a  global  econ- 
omy. 


COSPONSORSHIP  SOUGHT  ON  LEG- 
ISLATION DISAPPROVING  PRESI- 
DENT'S MOST-FAVORED-NATION 
RECOMMENDATION  FOR  CHINA 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  I  am 
disturbed  by  the  White  House  decision 
to  recommend  that  the  People  s  Repub- 
lic of  China  be  extended  most-favored- 
nation  trading  status. 

The  President  noted  that  China's 
emigration  How  has  continued  even 
since  the  Tiananmen  crackdown,  and 
that  China  easily  fills  its  United  States 
Immigration  quota  of  17.000.  Let  us 
face  It,  for  a  country  of  1.1  billion  peo- 
ple, filling  this  quota  is  not  too  dif- 
ficult a  task. 

Regrettably,  the  administration  ig- 
nored restrictions  in  exit  permit  and 
passport  application  processes  insti- 
tuted since  Tiananmen  Square.  Such 
restrictions  are  helping  police  appre- 
hend students  and  scholars  believed  to 
be  responsible  for  the  so-called  crimes 
of  urging  democracy  and  greater  indi- 
vidual liberties.  On  the  basis  of  these 
emigration  restrictions  alone,  China 
clearly  does  not  deserve  most-favored- 
nation  status. 

On  May  30,  I  joined  15  other  Members 
in  introducing  House  Joint  Resolution 
263,  legislation  disapproving  the  Presi- 
dent's most-favored-nation  rec- 
ommendation. We  need  and  urge  your 
cosponsorship. 


TRIBUTE  TO  NICK  CALIO 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  I  thank  you  for  rec- 
ognizing me. 

Mr.  Speaker,  I  just  wanted  to  rise 
today  to  say  that  this  is  the  last  day 
that  Nick  Calio  will  be  the  President's 


chief  liaison  to  the  House.  I  think  on 
both  sides  of  the  aisle  there  is  a  real 
feeling  that  Nick  Calio  ably  rep- 
resented George  Bush,  but  also  that  he 
very  aggressively  went  back  downtown 
and  represented  the  interests  of  the 
Congress,  that  he  was  able  to  work  as 
a  mediator  for  both  sides,  speaking  for 
the  President  but  also  informing  the 
President  about  the  concerns  we  in  the 
House  have  had. 

Mr.  Speaker,  we  are  all  going  to  miss 
Nick,  we  wish  him  well,  and  I  just 
wanted  to  say  on  behalf  of  all  of  my 
colleagues  on  both  sides  of  the  aisle, 
"Nick,  we  wish  you  a  great  future  and 
we  are  grateful  for  the  time  we  have 
had  to  work  with  you.  " 


MIDDLE-CLASS  FAMILIES 

SQUEEZED      ON      HIGHER      EDU- 
CATION ASSISTANCE 

(Mr.  REED  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REED.  Mr.  Speaker,  as  a  member 
of  the  House  Education  and  Labor 
Committee's  Subcommittee  on  Post- 
secondary  Education,  I  have  partici- 
pated in  a  series  of  hearings  on  the  re- 
authorization of  the  Higher  Education 
Act. 

Everything  I  have  heard  has 
strengthened  my  belief  that  middle- 
class  families  can  no  longer  count  on 
the  Government  to  be  their  partner  in 
educating  their  children. 

The  Martinelli  family  of  Cranston  is 
just  one  example  of  a  working  family 
who  are  being  squeezed  out  of  the  edu- 
cational assistance  pipeline. 

Their  daughter  Lisa  just  graduated 
from  Salve  Regina  College  in  Newport, 
RI,  $17,500  in  debt.  Lisa's  parents  took 
out  loans  of  almost  S20.000. 

Lisa's  parents  earned  S41,816  in  1989. 
They  have  never  owned  a  home,  and 
had  only  a  few  hundred  dollars  in  the 
bank.  Lisa  herself  worked  and  saved 
about  $3,000  for  college. 

Lisa  received  a  Rhode  Island  State 
grant  and  a  grant  from  Salve  Regina. 
She  took  out  Perkins  loans,  Stafford 
loans,  and  commercial  loans. 

But  Lisa  never  even  qualified  for  the 
minimum  Pell  grant  and  the 
Martinelli 's  do  not  know  how  they  can 
afford  to  help  their  second  child  con- 
tinue his  education. 

Lisa  Martinelli  is  one  of  the  many 
faces  of  our  educational  crisis.  Her 
story  illustrates  why  we  must  reverse 
the  trend  in  student  aid  that  has  left 
students  scrambling  for  loans  and  then 
struggling  to  pay  those  loans  off  once 
they  graduate. 

College  aid  used  to  be  two-thirds 
grants  and  now  it  is  two-thirds  loans. 
And  for  those  students  who  can  get  a 
Pell  grant,  the  award  itself  has  lost  its 
purchasing  power  and  only  covers  one- 
fourth  of  an  average  tuition  bill. 


The  Bush  administration  proposes  to 
cut  even  more  middle-class  families 
out  of  the  Pell  grant  formula.  Rather 
than  provide  sufficient  resources  to 
make  higher  education  available  for  all 
students,  the  administration  chooses 
to  pit  the  neediest  students  against 
those  of  moderate  means.  And  worse, 
pit  siblings  against  each  other. 

We  built  this  great  country  on  the 
foundation  of  opportunity  for  all.  Un- 
less we  turn  around  on  student  aid,  we 
will  continue  to  destroy  that  founda- 
tion and  to  destroy  the  American 
dream  for  thousands  of  middle-class 
families. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2521,  DEPARTMENT  OF 
DEFENSE  APPROPRIATIONS  ACT, 
1992 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  165  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  165 
Resolved.  That  all  p>oints  of  order  against 
consideration  of  the  bill  (H.R.  2521)  making 
appropriations  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30. 
1992.  and  for  other  purposes,  for  failure  to 
comply  with  the  provisions  of  clause  2(1  )(6) 
of  rule  XI  and  clause  7  of  rule  XXI  are  hereby 
waived.  During  consideration  of  the  bill,  all 
points  of  order  against  the  following  provi- 
sions in  the  bill  for  failure  to  comply  with 
clauses  2  and  6  of  rule  XXI  are  waived:  begin- 
ning on  page  2.  line  3  through 
"$24.526.1(».O0O:  •  on  line  15:  beginning  on 
page  2.  line  18  through  "1992:"  on  page  8.  line 
6;  beginning  on  page  9.  line  10  through 
"•1992:""  on  line  23:  beginning  on  page  10.  line 
18  through  ""1992:""  on  page  11.  line  1;  begin- 
ning with  "Provided"  on  page  11,  line  9 
through  ""$18,599,037,000.'  on  page  12.  line  6; 
beginning  with  "and""  on  page  12.  line  8 
through  "'poses:'"  on  line  13:  beginning  with 
"Provided"  on  page  12.  line  17  through  "1992:" 
on  line  21;  beginning  with  "Provided"  on  page 
13.  line  1  through  ""1994:"  on  page  22.  line  8; 
beginning  with  "Provided"  on  page  22.  line  14 
through  "$599,900,000:"  on  page  26.  line  15:  be- 
ginning on  page  26.  line  19  through  "1996:"  on 
line  22:  beginning  with  "Provided"  on  page  27. 
line  8  through  •1994:"  on  page  29.  line  23;  be- 
ginning on  page  30.  line  7  through  "1994.'"  on 
IMige  31.  line  20:  beginning  with  "Provided." 
on  page  31.  line  22  through  ""1993."  on  page  33. 
line  11;  beginning  on  page  33.  line  16  through 
"1993:"'  on  line  23;  beginning  on  page  34,  line 
21  through  "1993."  on  page  35.  line  3;  begin- 
ning on  page  36.  line  1  through  "1993.  "  on 
line  12:  beginning  on  page  37.  line  15  through 
page  39.  line  25;  beginning  on  psige  40.  line  U 
through  page  42.  line  3;  beginning  on  page  45. 
line  16  through  page  46.  line  9,  beginning  on 
page  84.  line  24  through  page  86;  line  6;  and 
beginning  on  page  93.  line  3  through  page  96. 
line  16.  In  any  case  where  this  resolution 
waives  points  of  order  against  only  a  portion 
of  a  paragraph,  a  point  of  order  against  any 
other  provision  in  such  paragraph  may  be 
made  only  against  such  provision  and  not 
against  the  entire  paragraph. 
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The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Califor- 
nia [Mr.  BEILENSON]  is  recognized  for  1 
hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  srield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  165  is 
the  rule  providing  for  the  consideration 
of  H.R.  2521,  the  bill  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  1992. 

Since  general  appropriations  bills  are 
privileged,  the  legislation  will  be  con- 
sidered under  the  normal  legislative 
process  for  consideration  of  appropria- 
tions bills.  The  time  devoted  to  general 
debate  will  be  determined  by  a  unani- 
mous-consent request.  The  bill  will  be 
open  to  amendment  under  the  5-mlnute 
rule.  Any  amendment  which  does  not 
violate  the  rules  of  the  House  will  be  in 
order. 

The  rule  before  us  waives  clause 
2(L)(6)  of  rule  XI,  requiring  a  3-day  lay- 
over, and  clause  7  of  rule  XXI,  requir- 
ing relevant  printed  hearings  and  re- 
port to  be  available  for  3  days  prior  to 
consideration  of  a  general  appropria- 
tion bill.  These  two  waivers  are  nec- 
essary in  order  that  the  House  may 
consider  H.R.  2521  today. 

In  addition,  the  rule  waives  clause  2 
of  rule  XXI,  prohibiting  unauthorized 
appropriations  or  legislative  provisions 
in  general  appropriations  bills,  against 
specific  provisions  in  the  bill.  The  pro- 
visions for  which  waivers  are  provided 
are  specified  in  the  rule  by  page  and 
line.  This  waiver  is  necessary  because, 
while  the  House  of  Representatives  has 
approved  the  measure  authorizing  the 
Department  of  Defense  programs  fund- 
ed in  the  bill,  Congrress  has  not  enacted 
the  final  version  of  the  bill,  and  be- 
cause some  of  the  language  constitutes 
legislation. 

The  rule  we  are  considering  also 
waives  clause  6  of  rule  XXI,  prohibiting 
reappropriations  in  a  general  appro- 
priation bill. 

Finally,  the  rule  provides  that  where 
points  of  order  are  waived  against  only 
a  portion  of  a  paragraph,  a  point  of 
order  against  an  unprotected  provision 
In  the  paragraph  may  be  made  only 
against  that  provision  and  not  against 
the  entire  paragraph. 

Mr.  Speaker,  I  urge  adoption  of  this 
rule  so  that  the  House  can  proceed  to 
consideration  of  this  important  meas- 
ure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  ais  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  California  [Mr.  BEILENSON]  for 
yielding  half  of  his  time,  and,  Mr. 
Speaker,  the  gentleman  from  Califor- 
nia has  fully  explained  the  provisions 


of  the  rule.  This  has  become  the  stand- 
ard rule  for  consideration  of  general 
appropriations  bills  by  the  House. 

Mr.  Speaker,  the  rule  waives  points 
of  order  against  consideration  of  the 
bill.  It  also  Issues  waivers  concerning 
reappropriations,  unauthorized  appro- 
priations, and  legislative  language  in 
an  appropriation  bill.  All  of  these  ap- 
pear in  the  bill,  and  all  violate  the  nor- 
mal procedures  of  the  House. 

Mr.  Speaker,  I  applaud  the  chairman 
and  the  ranking  Republican  member  of 
the  Defense  Appropriations  Sub- 
committee, the  gentleman  from  Penn- 
sylvania [Mr.  MURTHA]  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade],  for  their  hard  work  in  put- 
ting this  legislation  together.  Penn- 
sylvania is  monopolizing  here.  They 
have  done  an  outstanding  job.  We  all 
appreciate  that  very,  very  much. 

I  would  like  to  point  out  that  the  ad- 
ministration does  have  some  concerns 
about  the  bill,  the  Department  of  De- 
fense appropriations  bill.  It  strongly 
objects  to  language  that  would  permit 
abortions  to  be  performed  at  U.S.  mili- 
tary health  facilities  overseas  in  cases 
other  than  when  the  life  of  the  mother 
is  endangered.  The  President  has  stat- 
ed that  he  would  veto  any  legislation 
presented  to  him  with  this  provision, 
and  I,  for  one,  would  stand  to  make 
that  point  of  order  when  the  bill 
comes,  if  the  appropriators  are  not 
here  to  do  so. 

The  administration's  policy  state- 
ment also  points  out  that  the  bill  con- 
tains a  number  of  objectionable  provi- 
sions that  would  severely  compromise 
national  defense  objectives.  If  they  re- 
mained in  the  bill,  the  President's  ad- 
visers would  recommend  a  veto.  Of  par- 
ticular concern  are  the  elimination  of 
funding  for  continuation  of  B-2  Stealth 
bomber  procurement  and  the 
underfunding  of  the  strategic  defense 
Initiative,  SDI.  programs. 

Mr.  Speaker,  under  the  normal  rules 
of  the  House,  amendments  which  do 
not  violate  any  House  rules  can  be  of- 
fered to  the  bill  under  this  proposed 
rule.  I  am  hopeful  that  the  problematic 
areas  the  administration  is  concerned 
about  can  be  worked  out  here  on  the 
floor  and  in  conference. 

Mr.  Speaker,  I  support  the  rule  even 
with  the  waivers  involved.  I  hope  we 
can  expedite  it  and  get  on  with  the 
business  of  the  day,  and  I  would  urge 
support  of  the  rule  at  the  appropriate 
time. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  Oregon 
[Mr.  AuCom]. 

Mr.  AUCOIN.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  California 
[Mr.  BEILENSON]  yielding  me  this  time. 

Mr.  Speaker,  I  oppose  the  rule,  and  I 
want  to  describe  to  my  colleagues  why 
I  do  so. 
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This  morning  I  came  very  close  to 
asking  for  a  recorded  vote  on  the  Jour- 
nal. I  withdrew  my  point  of  order  on 
the  Journal  because  I  did  not  want  to 
inconvenience  the  Members.  But  let  me 
explain  why  I  almost  did  that  and  why 
I  do  oppose  the  rule. 

Mr.  Speaker,  I  oppose  the  rule  be- 
cause, as  the  gentleman  from  New 
York  [Mr.  Solomon]  went  through  the 
description  of  all  of  the  waivers  that 
have  been  granted  on  this  bill,  waivers 
against  points  of  order,  one  of  the 
waivers  that  was  not  granted  to  a  pro- 
vision that  was  added  in  the  Commit- 
tee on  Appropriations  by  a  vote  of  18  to 
13  was  the  same  amendment  that  I  of- 
fered then,  being  passage  on  the  House 
floor  of  the  authorization  bill  which 
was  to  provide  for  servicewomen  sta- 
tioned abroad  the  ability  to  purchase 
with  their  own  funds  an  abortion  in 
military  facilities  in  countries  like  the 
Philippines  where  there  are  no  safe 
places  to  do  that.  That  amendment  on 
the  authorization  bill  carried  by  a 
strong  majority.  I  then,  because  of  the 
threat  of  a  veto  on  the  authorization 
bill,  offered  the  same  amendment  in 
the  full  Conmiittee  on  Appropriations, 
and  the  full  Committee  on  Appropria- 
tions on  an  18  to  13  vote  approved  that 
amendment  again. 

D  1030 

'Whenever  any  Appropriations  Com- 
mittee passes  a  bill  and  brings  it  to  the 
Rules  Committee,  one  normally  ex- 
pects that  waivers  of  points  of  order 
adopted  by  the  full  Appropriations 
Conunittee  will  be  sought  by  the  Rules 
Committee  from  the  leadership  of  the 
committee  that  had  the  amendment 
adopted  to  its  bill.  In  this  case  that  did 
not  happen.  I  regret  that  very  much  be- 
cause, as  I  look  at  the  rule  today,  I  find 
that  the  Rules  Committee  was  asked 
for  and  did  grant  waivers  protecting  21 
passages  in  the  Defense  appropriation 
bill.  So  21  passages  are  protected.  Up  to 
nine  pages  of  legislative  text  that 
would  otherwise  be  subject  to  a  point 
of  order  were  protected  by  the  rule 
against  a  point  of  order. 

Those  points  of  order  could  be 
against  legislating  on  an  appropriation 
bill  or  reappropriating  funds.  Of  123 
general  provisions  in  this  bill,  3  are 
protected  against  a  point  of  order. 
That  is  sections  8006,  8077,  and  8092.  The 
one  provision  that  I  could  best  deter- 
mine was  not  protected  was  the  amend- 
ment that  was  adopted  by  the  full 
Committee  and  adopted  by  the  full 
House  in  the  authorizing  bill  only 
about  a  week  ago. 

I  must  say  that  I  am  extremely  dis- 
appointed to  find  myself  in  this  posi- 
tion, and  I  think  Members  of  the  House 
who  held  that  position,  members  of  our 
committee  who  voted  for  that  amend- 
ment, and  Members  of  the  House  who 
passed  that  amendment  on  the  author- 
izing bill  are  being  inconvenienced 
today  as  well. 
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I  want  to  tell  the  Members  this,  and 
I  hope  that  those  who  planned  this  sce- 
nario will  listen:  It  is  possible  to  offer 
this  amendment  making:  legrislation  on 
appropriations.  It  is  possible  because  I 
drafted  it.  It  is  possible  to  draft  my 
amendment  in  a  simple  way  that 
makes  it  a  limitation  on  expenditures. 
I  cannot  offer  that  amendment  today, 
and  if  I  did  so,  we  would  have  an  abor- 
tion debate  on  the  floor  and  that  would 
inconvenience  the  leadership  of  my 
committee,  because  I  know  the  leader- 
ship of  my  committee  wants  to  expe- 
dite the  passage  of  this  bill. 

I  feel  inconvenienced.  I  think  Mem- 
bers have  been  inconvenienced.  But  I 
want  to  tell  the  Members  something:  I 
am  not  going  to  inconvenience  the 
leadership  of  my  committee  today.  But 
let  me  make  one  thing  clear:  It  is  pos- 
sible to  achieve  the  effect  that  we 
achieved  when  the  House  passed  the 
authorizing  amendment  by  converting 
that  language  into  a  limitation  on 
abortions. 

I  just  want  to  serve  notice  as  one 
Member  who  feels  very  strongly  about 
a  woman's  right  to  choose,  who  feels 
very  strongly  that  our  servicewomen 
who  may  seek  abortion  services  with 
their  own  funds,  who  are  stationed  in 
countries  like  the  Philippines,  have  to 
turn  to  back-alley  abortions  because 
they  are  being  denied  access  to  mili- 
tary facilities,  to  purchase  abortions 
with  their  own  funds.  I  think  they  are 
being  inconvenienced,  too,  and  I  will 
never  again  let  this  bill  go  through 
without  offering  an  amendment  that 
would  not  be  subject  to  a  point  of 
order;  it  wllj  be  a  limitation  on  appro- 
priations against  that  regulation  in  the 
Department  of  Defense  that  denies 
those  women  those  fundamental  rights. 
I  will  not  offer  it  today. 

So  let  me  just  sum  up  the  bidding.  I 
am  not  going  to  offer  that  amendment 
today.  This  will  be  the  last  year  that  I 
will  not  offer  it.  But  by  that  means  in 
the  future.  Members  can  be  assured 
that  I  will  not  have  to  go  to  the  Rules 
Committee  to  get  their  acquiescence  in 
order  to  work  my  will  on  the  floor.  I 
am  going  to  offer  the  amendment  on 
the  floor  even  though  that  may  provide 
some  debate  that  consumes  some  time. 
I  know  that  is  an  inconvenience  to  the 
leadership  of  my  committee,  but  I 
think  this  is  an  inconvenience,  to  say 
the  very  least,  to  servicewomen  who 
are  stationed  abroad.  That  is  an  issue 
that  is  too  important  to  let  go  by. 

The  votes  are  not  here  today  because 
all  Members  are  not  present,  otherwise 
I  might  do  it  today.  But  this  is  the  last 
year  I  will  refrain  from  offering  a  limi- 
tation on  expenditures,  and  I  just  want 
everyone  to  be  perfectly  clear  on  that 
today. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 


Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  my  colleague  for 
yielding  this  time  to  me. 

I  was  not  expecting  to  speak  this 
morning.  I  just  rise  to  set  the  record 
straight  on  one  thing  about  our  women 
in  the  military  or  their  dependents  who 
get  pregnant.  No  military  person  or  de- 
pendent has  ever  been  forced  to  get  a 
back-alley  abortion  in  some  place  like 
the  Philippines  or  anywhere  else  in 
this  world.  Any  military  person  or  de- 
pendent who  finds  themselves,  to  use 
the  biblical  words,  with  child,  has  been 
brought  back  to  the  United  States  at 
taxpayer  expense. 

As  far  as  I  am  able  to  determine — and 
I  am  digging  hard  in  the  Pentagon  to 
get  the  exact  figure— about  1,250  mili- 
tary personnel  of  the  female  gender 
were  brought  home  from  the  gulf  area 
during  Desert  Shield,  Desert  Storm, 
and  Desert  Saber.  They  were  brought 
back  to  the  United  States  because  they 
were  with  child.  That  is  1,250. 

As  to  the  average  pregnancy  of  those 
on  every  ship  that  has  naval  personnel 
on  board  who  are  female  during  their 
cruise,  16.2  percent  of  all  female  mem- 
bers of  every  crew  that  embarks  the 
continental  United  States  or  Hawaii 
for  overseas  tours,  that  is.  16.2  percent 
gets  pregnant,  and  they  are  all  able  to 
disembark  at  the  next  port  or  they  are 
taken  off  by  helicopter,  I  guess,  and 
brought  back  to  the  United  States. 

So  in  our  Nation,  no  American  per- 
son in  uniform  who  has  found  them- 
selves with  child,  or  any  dependent, 
has  ever  had  to  avail  themselves  of  a 
back-alley  abortion  anywhere  in  the 
world.  They  come  back  home  at  tax- 
payer expense  and  then  proceed  to 
make  up  their  minds  whether  or  not  to 
go  through  with  the  birth  of  their 
child. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  was 
not  going  to  oppose  the  rule.  I  had 
talked  with  the  chairman  of  the  Sub- 
committee on  Defense  of  the  Appro- 
priations Committee  on  the  buy  Amer- 
ican amendment. 

That  buy  American  amendment 
would  basically  say  that  if  it  was  de- 
termined by  our  Trade  Representative 
that  a  foreign  country  which  is  party 
to  a  reciprocal  trade  agreement  with 
America  has  violated  the  terms  of  that 
trade  agreement,  in  fact  if  certain 
types  of  products  covered  under  that 
agreement  have  been  violated,  we  can 
take  action  to  right  that  wrong  and 
make  sure  they  bring  their  barriers 
down.  It  is  clearly  legislating  on  an  ap- 
propriation bill.  I  was  told  that  the 
Ways  and  Means  Committee  was  going 
to  oppose  it.  They  took  the  time  to 
send  a  special  letter  to  the  Rules  Com- 
mittee. They  did  oppose  it,  and  I  have 
been  instructed  that  the  Ways  and 
Means  Committee  is  going  to  raise  a 


point  of  order,  which  means  that  my 
amendment  is  a  dead  duck. 

But  here  is  what  I  want  to  say  today: 
Let  us  take  a  look  at  Bridgeport.  CT, 
and  take  a  look  at  our  policies.  I  get 
knocked  an  awful  lot  because  people 
say  I  talk  too  much  about  my  own 
party,  the  Democrats. 

Mr.  Speaker,  the  Republicans  have 
given  us  basically  the  trade  policy  that 
we  have,  and  there  are  some  Repub- 
lican leaders  who  have  reinforced  it. 
And  I  am  saying  today  that  Bridgeport, 
CT.  is  really  asking  for  Democrats  to 
help  them. 

Now,  it  has  been  said  that  I  did  not 
come  to  the  Ways  and  Means  Commit- 
tee. I  have  come  to  the  Ways  and 
Means  Committee  with  amendments  on 
buy  American.  I  have  come  on  foreign 
deferrals  of  tax  profits  and  foreign  sub- 
sidiaries having  a  special  ride.  When  I 
came  to  testify,  I  was  the  last  one  to 
testify,  and  there  v/as  only  one  Member 
present  and  they  were  not  even  listen- 
ing. 

I  cannot  offer  this  amendment  today, 
so  I  am  going  to  offer  a  1-percent  cut, 
$2.7  billion,  to  the  bill,  and  if  Members 
want  to  have  cities  like  New  York  and 
Philadelphia  to  come  looking  for  the 
money,  they  can  vote  for  the  1-percent 
cut. 

If  that  does  not  work,  I  am  going  to 
offer  one-tenth  of  a  1-percent  cut,  $277 
million.  So  if  you  do  not  want  to  fund 
the  space  station,  you  can  take  the 
money  from  defense  where  the  NASA 
bill  should  be  in  the  first  place.  I  did 
not  like  yesterday's  voting,  with  two 
options:  that  we  are  either  going  to 
vote  for  outer  space  or  for  inner  cities, 
both  American  programs. 

The  money  should  not  come  from 
housing  on  the  space  station.  It  should 
come  from  foreign  aid  and  from  this 
Defense  budget,  and  we  know  it. 

I  have  talked  to  this  chairman  and 
all  the  other  chairmen,  and  maybe  we 
have  a  difference  of  opinion  and  I  will 
be  the  first  to  admit  maybe  they  are 
right  and  I  am  wrong,  but  after  40 
years  I  think  you  are  wrong  and  I 
think  you  should  have  some  reciprocal 
trade  agreements  in  this  country.  Our 
workers  are  getting  screwed  and  ripped 
off.  Our  products  are  being  denied  in 
other  communities.  We  have  fast  track 
and  free  trade.  Just  ask  Bridgeport, 
CT,  what  they  think  about  it. 
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Ask  them  what  they  think  about 
some  revenue  sharing.  Ask  them  what 
they  think  about  aid  for  the  Soviet 
Union.  Ask  them  what  they  think 
about  $160  billion  of  our  defense  money 
protecting  Japan  and  Europe  from  the 
Soviet  Union,  which  is  bankrupt.  Now 
we  are  going  to  give  $150  billion  to  the 
Soviet  Union  so  they  can  be  enough  of 
a  threat  to  again  attack  Japan  and  Eu- 
rope, so  we  will  have  to  give  them  $160 
billion. 
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Meanwhile,  they  are  all  going  to  have 
free  trade.  You  know  what  we  are 
going  to  have?  Unemployment,  bank- 
ruptcies. I  predict  that  1  of  our  50 
States  will  officially  go  bankrupt  if  we 
do  not  change  our  policies. 

So  I  have  no  choice.  The  chairman  is 
absolutely  right.  I  do  not  even  know  if 
they  will  work  a  way  to  get  around 
that  amendment,  and  I  do  not  even 
know  if  Members  are  going  to  vote  for 
it. 

But  I  want  to  say  this  to  Members:  if 
you  do  not  want  money  coming  out  of 
housing,  cut  the  Defense  bill,  and  let 
this  Congress  know  we  do  not  want  it 
coming  from  housing.  Let  them  know 
we  want  a  space  station,  and  we  do  not 
want  to  cut  housing.  We  will  cut  de- 
fense, we  will  cut  foreign  aid,  but  we 
are  not  going  to  cut  housing. 

Let  me  say  one  last  thing:  there 
might  as  well  just  be  one  committee  in 
the  House  of  Representatives.  What  the 
hell  do  we  have  an  authorizing  commit- 
tee for? 

I  am  sure  I  will  not  last  here  long 
enough,  but  damn  it,  if  I  do,  and  ever 
become  a  chairman,  the  Committee  on 
Appropriations  will  have  to  have  some 
authorization  from  my  committee. 

We  just  might  as  well  have  one  big 
committee.  When  you  get  an  appropria- 
tions chairman  that  wants  to  help, 
then  another  committee  screws  you.  I 
am  speaking  to  you  now.  Members.  If 
you  are  part  of  an  authorizing  commit- 
tee, you  had  better  start  standing  up. 

I  appreciate  the  time. 
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The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  request 
Members  be  watchful  with  their  lan- 
guage. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  really  would  like  to 
respond  to  my  good  friend  from  Ohio 
[Mr.  Traficant],  just  to  tell  him  that 
under  the  Deficit  Reduction  Act  of  last 
year,  it  is  not  possible  to  transfer 
money  from  defense  to  domestic,  or 
vice  versa.  Therefore,  this  very,  very 
frugal  bill  is  before  us.  I  hope  it  will  be 
adopted. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 


GENERAL  LEAVE 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
that  I  may  include  extraneous  and  tab- 
ular material,  on  H.R.  2521,  the  bill 
about  to  be  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1992 

Mr.  MURTHA.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2521)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes; 
and  pending  that  motion,  Mr.  Speaker, 
I  ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  and  my- 
self. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 

MURTHA]. 

The  motion  was  agreed  to. 
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IN  THE  COMMrPTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2521,  with 
Mr.  Oberstar  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA]  will  be  recognized  for  30  minutes 
and  the  gentleman  from  Pennsylvania 
[Mr.  McDade]  will  be  recognized  for  30 
minutes. 
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The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  bring  to  the  House  of 
Representatives  the  fiscal  year  1992  De- 
fense appropriations  bill. 

I'd  like  to  thank  all  the  members  of 
the  Defense  Subcommittee  for  the  hard 
work  they  have  performed  all  year. 

The  subcommittee  held  hearings  on 
this  bill  during  the  time  period  of  Jan- 
uary 24  to  May  9. 

I'd  like  to  give  special  thanks  to  the 
ranking  minority  member  of  the  sub- 
committee, my  friend  from  Pennsylva- 
nia. Mr.  McDade. 

The  Appropriations  Committee  is 
recommending  to  the  House  a  total  of 
$270.6  billion  in  new  budget  authority 
for  fiscal  year  1992  for  the  Defense  De- 
partment. 

This  figure  is  basically  at  the  level  of 
the  budget  request  and  is  $12.8  billion 
below  the  fiscal  year  1991  level,  includ- 
ing supplementals. 

These  spending  levels  do  not  include 
funds  for  the  Nuclear  Weapons  Pro- 
gram of  the  Department  of  Elnergy  or 
for  military  construction.  Those  activi- 
ties are  funded  in  separate  appropria- 
tions bills. 

Mr.  Chairman,  in  past  years,  we  have 
had  significant  differences  with  the  ex- 
ecutive branch  in  terms  of  the  bottom 
line  of  the  level  of  spending  that  should 
be  approved  for  Defense  by  the  Con- 
gress. 

However,  as  we  all  know,  the  eco- 
nomic summit  set  funding  levels  for 
defense  for  a  number  of  years  and  the 
Congress  and  the  executive  branch 
have  agreed  to  abide  by  those  numbers. 

This  bill  which  I  am  presenting  to 
the  House  of  Representatives  today: 

Agrees  with  the  Defense  figvure  set  in 
the  economic  siunmit; 

Agrees  with  the  602  allocation  given 
to  Defense  by  the  full  Appropriations 
Committee;  and 

Complies  with  the  recently  passed 
authorization  legislation  in  terms  of 
funding  levels  for  major  projects  such 
as  the  B-2  bomber  and  SDI. 

I  recognize  that  some  of  those  rec- 
ommendations approved  by  the  House 
on  scientific  programs  are  somewhat 
controversial,  but  the  full  House  made 
those  recommendations  in  the  author- 
ization legislation  and  the  bill  before 
you  complied  with  those  decisions. 

I  will  place  in  the  Record  at  this 
point  a  table  which  outlines  the  com- 
mittee's recommendations  by  major 
account. 
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13968  CONGRESSIONAL  RECORI>— HOUSE  June  7,  1991 

COMPARATIVE  STATEMEfTT  Of  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1991  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1992— Continued 


<|tficir  iml  itefii 


(1) 


Ap(n*njte4  1991  {tn- 
Med  10  dJtt) 

(21 


Budiet  ntimitci.  1192  > 
131 


(hnmiiwiM  m  bill 


m 


Title  W— Dntaick.  OewUo'neiit  rest  and  EnluatiM  . 
TiM  V — DIOfAMolwiil  >ni  Manapment  Funds  ..__ 

Title  M— OMier  OepotiMM  ot  Di(ea»  Pragnou 

Title  W— RHiled  »0Km 

Title  vai— eeoenl  i 


(AdditNMii  transfo  Mtltantyl  _ 
Title  0— Oeieit  Snietd/Oesert  Stmm  _ 

TmjI.  Oepaitment  of  kftmi 
(TfjBster  aolfiofity) 


3S.974.n2.000 

1.914^.000 

1.476.300.000 

I93.MO.00O 

393.000.000 

12.250.000.000) 

15.000.000.000 


39.221.533.000 

2,979.970.000 

1.749.600.000 

194J19.000 


(3.000.000.000) 


37.185.113.000 
2.444.100.000 
1.729.694.000 
194.119.000 
-300.000.000 
(3.000.000.000) 


284.181467.000 
(2.250.000.0001 


270.945.322.000 
(3.0OO.00O.0OO) 


272.373.192.000 
(3.000.000.000) 


Bill  compiled  until  jp-  Bill  compend  witli  6ud|- 

piDpnUed.  1991  el  eslimeles.  1992 

151  {«] 

*1.210.321.OOO  -2  036.420  000 

♦459,900.000  -  535.870  000 

<'2S3.394,000  -19906  000 

♦  1.319,000 

-693.000.000  -300.000.000 

(♦  750.000.000)     

-  15.000.000  OOP 

-11,808.275.000  ♦1.427J70.000 

(♦750,000.0001      


(^KRESSIONM.  BUOGH  RCCAP 
Scweteepiin  itmliiieiiU: 

SliiptiiiUiii  Md  omereion  Ptovn  IDy  trensfcf) 

ktiaft  pncMHMt  Nmy  Uv  tnnstef)    __„_____„_. 

Othtf  ^MCMMtflt,  R^  (trmlir  out) 

rlKMMMiC  MVMt  Cb(^  (limlM  MO , 

Wmoni  pnamaMt.  Ikiif  (timlr  mO 

Otlier  piwuiement,  Navir  (tnitster  out) ,    , 

TOT  i  £,  N»v»  (transler  out)    

Aircrjtt  pracunmenl.  Hni  Itnnstet  out) 

ROT  »  E.  ««» (trr  Innster)  

OBerilion  and  lUinteiiance,  Navy  (tnniiit  hO  

Coest  Gnart  (by  ttiiijlei)  _ 

0  t  M.  Mmt  Htuan  llranster  out) 

RMiMiM  E^mii  Coflipcnsalion  Trust  hut  (If  tnnM 

litr»7  o>  Confms  _______________ 

ROT  I  £.  Detene  Afeflcies  (tianjlef  out) 

«lom«  Cwfo  Detense  Actmlin  (b|  tnasM 

000  translet  to  DOf , 

Payment  o(  claims 

Rcjcissian     .   ,     , , 

ToW  adjuttMflts   _ 

Total  (mcludmi  adiustmenti) 

Amounts  in  this  bill        

Sco>e»eepinj  adiuslments       

Total  mandatoi)  aa4  AiaMwi 

Mandatory , , 

Oisctetionaiy  _ 

'  Includes  FY  1992  Budget  Amendment  (M  Doc  102-72) 

FUNDING  DECLINE  FOR  DEFENSE  BECAUSE  OF 
FOREIGN  POLICY  SUCCESSES 

Mr.  Chairman,  maintaining  a  strong 
defense  and  a  consistent  foreign  policy 
over  the  years  has  paid  enormous  divi- 
dends in  the  past  few  years. 

The  collapse  of  the  Berlin  Wall; 

The  collapse  of  the  Warsaw  Pact;  and 

A  much  more  benigrn  Soviet  foreign 
policy. 

As  a  result  of  these  successes  we  have 
been  able  to  substantially  scale  back 
the  resources  expended  for  America's 
defense  budget. 

We  are  withdrawing  large  numbers  of 
troops  from  Europe. 

As  we  are  all  painfully  aware,  we  are 
closing  down  many  military  bases  and 
facilities. 

Over  the  next  few  years,  the  force 
structure  of  America's  forces  will  be 
reduced  by  about  25  percent. 

The  budget  before  you  represents  the 
seventh  consecutive  year  of  decline  of 
defense  spending  when  measured  in 
constant  dollars  and  not  including  the 
one  time  spike  upward  for  Operation 
Desert  Shield/Desert  Storm. 

DEFEINSE  PRJORITIES  FOR  THE  ISeO'S 

However,  despite  the  dramatic  and 
favorable  historical  trends  of  the  last 
few  years,  we  must  keep  in  mind  that 
the  men  and  women  of  our  Armed 
Forces  have  been  asked  to  carry  out 
many  important  and  dangerous  mis- 
sions to  achieve  the  foreign  policy  ob- 
jectives of  America  in  recent  years. 
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The  attack  on  the  terrorist  regime  in 
Libya; 

The  rescue  mission  in  Grenada; 

The  removal  of  General  Noriega  from 
Panama;  and 

The  defeat  of  Saddam  Hussein — a  dic- 
tator who  would  have  controlled  half  of 
the  world's  oil  reserves  had  he  invaded 
northern  Saudi  Arabia. 

Mr.  Chairman,  to  ensure  the  contin- 
ued high  level  of  capability  of  our 
troops,  we  have  reshuffled  somewhat 
the  funding  priorities  requested  in  the 
budget  submitted  to  the  committee  al- 
though we  have  not  changed  the  bot- 
tom line. 

The  committee  believes  that  the 
funds  added  for  certain  programs  in 
this  legislation  will  significantly  en- 
hance the  military  effectiveness  of  our 
downsized  force  structure  for  the  1990's. 

We  have  emphasized  the  following 
areas:  Morale,  readiness,  mobility, 
deployability,  and  sustainability. 

I  would  like  to  say  just  a  word  or  two 
about  some  of  these  initiatives. 

MORALE 

We  added  $300  million  to  the  military 
personnel  account  to  avoid  the  invol- 
untary separation  of  troops.  The  sub- 
committee simply  found  it  unaccept- 
able that  troops  who  had  served  so  ad- 
mirably in  the  Persian  Gulf  should  face 
being  involuntarily  separated  from  the 
service  upon  their  return  home. 

READINESS 

In  the  operation  and  readiness  ac- 
count we  added  substantial  funds  above 


the  budget  request  for  depot  mainte- 
nance and  real  property  maintenance. 

There  are  substantial  backlogs  in 
both  these  areas. 

These  Initiatives  will  enhance  the 
quality  and  readiness  of  the  downsized 
force  structure. 

DEPLOYABILrrV 

As  we  withdraw  large  numbers  of 
troops  for  overseas,  having  the  capac- 
ity to  deploy  those  forces  should  it  be- 
come necessary  becomes  vitally  impor- 
tant. 

The  committee  has  added  $1.3  billion 
for  sealift  and  supported  the  budget  re- 
quest for  strategic  airlift. 

We  have  added  almost  $1  billion  to 
procure  new  equipment  to: 

Go  onboard  the  maritime  pre- 
positioning  ships  which  have  military 
equipment  ready  to  be  deployed  to  any 
hot  spot  in  the  globe  and  be  married  up 
with  the  troops  brought  in  by  airlift; 
and 

Some  of  these  funds  are  also  to  pro- 
vide new  equipment  at  land  based 
prepositioned  equipment  locations. 

MOBILITY 

You  need  highly  mobile  troops  once 
they  are  deployed. 

We  have  added  funds  for  the  V-22  Os- 
prey  tilt  rotor  aircraft  and  for  addi- 
tional landing  craft  which  are  deployed 
from  ships. 

8USTAINABILrr\- 

You  need  a  force  which  can  be  sus- 
tained with  consumables  once  it  is  de- 
ployed; 
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We  have  added  $600  million  for  addi- 
tional spares  and  repair  parts; 

We  have  added  $100  million  for  am- 
munition; and 

Of  course,  the  additional  sealift  will 
also  help  sustainability. 

In  summary,  Mr.  Chairman,  the  De- 
fense appropriations  bill  for  1992  which 
we  are  reporting  to  the  House  of  Rep- 
resentatives: 

Complies  with  budget  figure  set  for 
Defense  in  the  economic  summit; 

Complies  with  the  602  allocation  set 
by  the  full  Appropriations  Committee; 

Complies  with  the  funding  level  for 
major  programs  set  by  the  recently 
passed  authorization  legislation; 

Enhances  the  morale  of  our  Armed 
Forces; 

Enhances  the  readiness  of  our  troops; 

Enhances  the  deployability  and  mo- 
bility of  our  troops;  and 

Enhances  their  sustainability  once 
they  are  deployed. 

I  urge  acceptance  of  the  committee's 
recommendations. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
this  particular  piece  of  legislation.  Be- 
fore saying  anything  about  the  bill,  I 
would  like  to  express  my  deep  appre- 
ciation to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Murtha],  the 
chairman  of  our  committee,  for  the 
fashion  in  which  he  has  conducted  the 
hearings  this  year,  as  he  has  in  so 
many  other  years,  openly,  bipartisanly, 
objectively,  looking  for  the  facts,  and, 
above  all,  trying  to  help  to  shape  a 
solid  defense  bill,  which  I  think,  above 
all,  is  committed  to  the  individual  sol- 
dier, sailor,  airman,  marine,  and  their 
families,  and  provides  what  they  need 
to  do  the  job  when  called  upon. 

Mr.  Chairman,  I  want  to  say  as  well 
that  the  members  of  the  staff  of  the 
conunittee  on  both  sides  of  the  aisle 
have  functioned  superbly,  working  long 
hours  with  complex,  difficult  issues,  to 
resolve  them,  in  order  that  we  could 
bring  before  Members  today  a  bill 
which  I  believe  the  House  ought  to 
send  to  conference. 

Mr.  Chairman,  I  think  all  of  us 
should  also  spend  a  moment  and  take 
pride  in  our  former  colleague  Dickey 
Cheney,  the  Secretary  of  Defense,  who 
has  performed  with  such  distinction. 
We  are  proud,  I  know,  to  call  him  an 
alumni  of  this  body,  and  to  recognize 
his  role,  not  only  in  the  conduct  of 
Desert  Storm,  but  in  the  difficult  prob- 
lem of  engaging  in  the  build-down  of 
the  establishment  of  the  Defense  De- 
partment. He  has  shown  exemplary  de- 
cisionmaking ability  and  toughness,  as 
he  has  tried  to  work  his  way  through 
that  critical  process. 

Mr.  Chairman,  I  need  to  say  just 
briefly  that  this  bill  as  we  see  it  today 
mirrors,  of  course,  the  authorization 
bill,  which  passed  the  House  a  few 
weeks  ago.  All  of  us  know  that  that 


particular  bill  is  not  going  to  be  signed 
by  the  President. 

This  bill  honors  the  funding  levels 
that  are  set  in  the  authorization  bill, 
and  thus  in  its  current  form,  also 
would  not  be  signed  by  the  President  as 
we  take  it  up  today. 

I  want  to  make  it  clear  to  Members, 
as  I  have  in  previous  years,  that  the 
process  demands  that  we  move  this  bill 
over  to  the  Senate  and  get  into  con- 
ference with  the  Senate.  The  adminis- 
tration will  begin  to  negotiate  with  the 
authorizing  conunittees  of  the  House 
and  Senate,  and  the  Appropriations 
Committees.  We  will  be  in  a  position  in 
this  bill  to  work  an  agreement  that 
will  indeed  enable  the  President  and 
the  country  to  have  an  acceptable  and 
useful  defense  bill,  which  can  meet  the 
national  security  interests  of  this 
great  Nation  and  the  light  of  liberty 
that  she  holds  proudly  around  the 
world. 

D  1050 

I  want  to  indicate  just  briefly,  Mr. 
Chairman,  that  this  bill  is  the  seventh 
straight  year  of  declining  defense  budg- 
ets, 12  percent  below  in  real  dollars  the 
bill  that  was  enacted  just  2  years  ago. 
It  represents  substantial  cuts  in  pro- 
curement accounts,  R&D  accounts,  and 
others,  as  the  chairman  has  indicated 
so  ably.  We  have  made  sure  that  the 
personnel  accounts  and  O&M  accounts 
have  been  kept  at  robust  levels  because 
we  want  to  see  our  people  trained  and 
ready  to  move  if  need  be. 

I  do  think  all  of  us  need  to  be  ponder- 
ing, because  this  issue  is  going  to  keep 
coming  back,  about  industrial  base.  We 
used  to  produce  five  submarines  a  year. 
We  are  down  to  one;  we  used  to  have 
six  fighter  lines  going,  we  will  be  at 
one.  The  Nation,  for  more  than  half  a 
century,  has  had  a  warm  tank  line,  and 
now  we  are  having  difficulty  just  keep- 
ing that  line  going. 

So  we  will  have  continuing  problems 
as  the  bill  moves  along,  not  just  this 
year  but  in  the  outyears,  as  we  con- 
tinue to  do  the  build-down.  It  will  be 
our  task  to  make  sure  that  the  Nation 
remains  secure  and  that  the  lamp  of 
liberty  remains  bright. 

I  want  to  express  my  deep  apprecia- 
tion to  all  of  the  members  of  the  sub- 
committee who  each  contributed,  and 
they  all  contributed  mightily,  to  the 
shaping  of  the  bill.  It  comes  before  the 
body  unanimously  recommended  by  the 
members  of  the  Defense  Subcommittee, 
all  of  whom,  as  I  say,  worked  mightily 
to  shape  the  final  product. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MURTHA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   California    [Mr.    Pa- 

NETTA]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2521,  the  Department 


of  Defense  appropriations  bill  for  fiscal 
year  1992.  This  is  the  5th  of  the  13  an- 
nual appropriations  bills. 

Conunend  the  chairman  and  the 
ranking  member  for  adhering  to  the 
limits  of  the  budget  resolution  and 
budget  agreement. 

The  bill  provides  $270,402  billion  in 
discretionary  budget  authority  and 
$275,191  billion  in  discretionary  out- 
lays. I  am  pleased  to  note  that  the  bill 
is  $52  million  below  the  level  of  discre- 
tionary budget  authority  and  $164  mil- 
lion below  the  discretionary  outlays  as 
compared  to  the  602(b)  spending  sub- 
division for  this  subcommittee. 

As  chairman  of  the  Budget  Commit- 
tee, I  plan  to  inform  the  House  of  the 
status  of  all  spending  legislation,  and 
will  be  issuing  a  "Dear  Colleague"  on 
how  each  appropriations  measure  com- 
pares to  the  602(b)  subdivisions. 

I  look  forward  to  working  with  the 
Appropriations  Committee  on  its  other 
bills. 

House  of  Representatives, 
commntee  on  the  budget, 
Washington.  DC.  June  6. 1991. 
Dear  Colleague:  Attached  Is  a  fact  sheet 
on  H.R.  2521.  the  Department  of  Defense  ap- 
propriations bill  for  fiscal  year  1992.  This  bill 
is  scheduled  to  be  considered  on  Friday,  June 
7. 

This  Is  the  fifth  regular  fiscal  year  1992  ap- 
propriations bill  to  be  considered.  The  bill  is 
below  the  602(b)  subdivision. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely, 

Leon  E.  Panetta, 

C?iaiTT7ian. 
[Fact  Sheet] 
H.R.  2521,  Department  of  Defense  appro- 
priations Bill,  Fiscal  Year  1992  (H.  Rept. 
102-95) 

The  House  Appropriations  Ck>mmittee  re- 
ported the  Department  of  Defense  Appropria- 
tions Bill  for  Fiscal  Year  1992  on  Tuesday, 
June  4.  1991.  Floor  consideration  of  this  bill 
is  scheduled  for  Friday,  June  7,  subject  to  a 
rule  being  granted. 

comparison  to  the  602(b)  SUBDIVISION 

The  bill,  as  reported,  provides  S270,402  mil- 
lion of  discretionary  budget  authority  S52 
million  less  than  the  Appropriations  subdivi- 
sion for  this  subcommittee.  The  bill  is  S164 
million  under  the  subdivision  total  for  esti- 
mated discretionary  outlays.  A  comparison 
of  the  bill  with  the  funding  subdivisions  fol- 
lows: 

COMPARISON  TO  DEFENSE  SPENDING  ALIXATION 

[In  millions  of  dollars] 

Oepaitment  o<  Oe-         Appiopnations  Bill  over  (♦)/ 

lense  appiopna-       Committee  602(b)        undei  I  - ) 
tions  bill  subdmsioii  committee 

602(b)  subdivi- 

swi 


8A 


BA 


BA 

0 

Discre- 
tional} 
Mindatoiy 

270.402 
164 

275.191 
164 

270.454 
164 

275.355 
164 

-52 

-164 

Total 

270.566 

275.355 

270.618 

275.519 

-52 

-164 

Note  BA— Ne»  bud|el  autliontih  0— estimated  outlays 

The  House  Appropriations  Committee  re- 
ported the  Committee's  subdivision  of  budg- 
et authority  and  outlays  in  House  Report  # 
102-81.    These    subdivisions    are    consistent 
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with  the  allcx:ation  of  spending:  responsibil- 
ity to  House  committees  contained  in  House 
Report  102-69.  the  conference  report  to  ac- 
company H.  Con.  Res.  121.  Concurrent  Reso- 
lution on  the  Budget  for  Fiscal  Year  1992.  as 
adopted  by  the  Congress  on  May  22.  1991. 

PROGRAM  HIGHLIGHTS 

The  following  are  the  major  program  high- 
lights for  the  Department  of  Defense  Appro- 
priations Bill  for  Fiscal  Year  1992.  as  re- 
ported: 

[In  millions  ot  Mian  I 


Budget  au- 
trtontt 


I  outiars 


ftntaitii  and  dcvttopmcnt 


78.753 
M.646 
87,721 
37.185 


74,989 
118SS 
67.367 
20.616 


Mr.  McDADE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman.  I  want 
to  compliment  the  members  of  the  sub- 
committee on  producing  an  excellent 
bill.  I  would  like  to  highlight  a  couple 
of  items  in  the  bill  that  I  think  are  im- 
portant, two  sections  that  deal  with 
buy  America.  I  am  pleased  to  see  that 
this  bill  in  sections  8112  and  8113  does 
require  the  Defense  Department  to  buy 
America,  where  possible,  particularly 
in  the  area  of  steel.  In  conjunction 
with  that,  the  language  of  H.R.  2445 
was  put  into  this  bill  creating  an  Office 
of  Critical  Technology  Assessment. 

The  reason  for  this  is  that  it  was  de- 
termined that  in  Desert  Storm  about  50 
percent  of  the  high-technology  equip- 
ment that  was  used  there  was  sourced 
offshore.  What  that  means  is  that  our 
Defense  Department  wsis  dependent  on 
offshore  sources  for  a  significant  and 
important  part  of  their  equipment. 

I  think  it  is  important  that  we  re- 
view our  industrial  base  in  the  United 
States  to  determine  if  we  can  produce 
these  critical  items  in  the  future.  What 
this  language  does  is  provide  a  com- 
mittee made  up  of  Secretaries  from 
Commerce.  Labor.  Energy,  and  Defense 
to  assess  the  critical  industries  in  the 
United  States  and  report  back  to  this 
Congress  on  the  ability  to  produce  the 
needs  that  we  have,  the  impact  of  for- 
eign producers,  the  affect  of  domestic 
laws  and  definitions  of  critical  tech- 
nologies so  that  Congress  can  make 
judgments  as  to  how  to  address  this 
problem  in  the  future. 

I  do  not  think  we  want  to  long  term 
be  dependent  on  offshore  sources  for  50 
percent  of  our  high-technology  or  our 
critical  technologies. 

There  is  another  element.  That  is 
what  we  are  going  to  be  in  the  very 
competitive  world  tomorrow,  with  the 
emergence  of  the  European  Common 
Market  and  the  Pacific  rim  countries. 
Therefore,  if  we  are  going  to  be  a  com- 
petitive nation  in  the  future,  both  eco- 
nomically and  in  terms  of  our  defense, 
we  have  to  have  a  manufacturing  in- 
dustry, we  have  to  have  the  ability  to 
produce  the  critical  materials  that  are 
essential  to  a  strong  industrial  econ- 


omy. The  language  that  was  included 
in  this  bill  by  the  subcommittee  takes 
a  giant  step  toward  that  in  the  sense 
that  in  a  year  from  the  establishment 
of  the  Critical  Technologies  Executive 
Committee  created  in  the  bill  we 
should  have  this  kind  of  an  assessment 
available  to  all  of  us  so  that  all  the 
committees  in  their  process  of  legislat- 
ing can  ensure  that  the  actions  we  take 
do  provide  for  a  critical  materials  pro- 
gram in  the  United  States. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  support 
of  the  bill,  H.R.  2521.  the  Defense  appropria- 
tions bill  for  fiscal  year  1992. 

While  several  of  the  amounts  provided  for 
certain  weapons  systems  in  this  legislation 
are,  in  my  opinion,  still  excessive,  neverthe- 
less, I  believe  that  the  Armed  Services  Appro- 
priations Subcommittee  and  the  full  committee 
have  done  an  acceptat)le  job  in  trying  to  rec- 
oncile conflicting  demancte  for  defense  ex- 
penditures in  the  coming  fiscal  year. 

I  am  particularly  pleased  that  the  distin- 
guished chairman  of  the  Defense  Appropria- 
tions Sutxjommittee,  Mr.  Murtha.  included  an 
amendment  which  prohibits  the  U.S.  Army 
Corps  of  Er>gineers  [USAGE]  from  using  any 
funds  in  this  bill  or  any  prior  acts  for  imple- 
n:>enting  its  reorganization  study  until  such  pro- 
posed reorganization  is  specifically  authorized 
by  law  after  the  date  of  enactment  of  the  bill. 

Mr.  Chairman,  I  am  very  strongly  opposed 
to  the  efforts  of  those  who  wish  to  implement 
the  reorganization  of  the  Corps  of  Engineers 
through  the  tiase  realignment  and  closure 
process,  also  known  as  BRAC-91.  I  am  not 
opposed  to  efforts  by  the  Corps  of  Engineers 
to  adopt  a  nnore  rational  organizational  struc- 
ture given  its  missions  and  functions.  How- 
ever, a  vital  question  of  process  is  at  stake 
here. 

On  April  12,  1991,  Secretary  of  Defense 
Cfieney  annourKed  that  he  was  rejecting  the 
Army's  recommerxlation  to  include  the  USAGE 
reorganization  in  the  BRAG-91  process.  Sec- 
retary Cheney  indicated  at  that  time  that  be- 
cause of  overlapping  congressional  jurisdiction 
between  several  committees,  including  Armed 
Services  and  Public  Works  and  Transpor- 
tation, as  well  as  the  respective  appropriations 
panels  in  both  the  House  and  Senate,  that  he 
wouW  be  working  with  these  committees  of  ju- 
risdk:tion  to  implement  a  reorganization  plan. 

I.  along  with  many  other  Members,  were 
quite  surprised,  to  say  the  least,  to  learn,  how- 
ever, that  on  May  30,  tfie  Commission  on 
tjase  realignment  and  ctosure  had  invited 
Army  Secretary  Stone  to  testify  before  the 
Commission  regarding  the  reorganization  plan 
of  the  USAGE.  On  June  5,  General  Hatch  and 
Assistant  Secretary  of  ttie  Army  Livingstone 
testified  before  the  Commission  regarding  the 
USAGE  reorganization  plan. 

The  Commission  later  extended  invitations 
to  tfie  chairmen  of  the  committees  of  jurisdic- 
tion, as  well  as  the  ranking  rrHnority  members, 
to  also  testify  on  this  issue.  Chairman  Roe  of 
the  PuWk;  WorVs  and  Transportation  Commit- 
tee appeared,  as  dkj  the  ranking  minority 
member  of  the  Senate  Armed  Servces  Com- 
mittee, Senator  Warner.  My  colleague  from 
Minnesota,  Mr.  Oberstar,  a  senior  member  of 
the  Public  Works  Committee  and  I  were  also 


permitted  to  testify  before  the  Commission  on 
June  5. 

These  Memt)ers  all  urged  the  Commission 
not  to  include  the  USAGE  reorganization  plan 
in  the  BRAG  process.  The  criteria  whk:h  are 
applicable  to  BRAG  are  Inappropriate  since 
they  are  heavily  weighted  toward  national  se- 
curity considerations.  The  corps'  civil  works 
functions,  including  wetlands  management,  is- 
suing permits  under  the  Glean  Water  Act, 
building  arxj  maintaining  locks,  dams,  and 
flood  control  projects,  are  not  related  to  na- 
tional security  although  these  activities  are  ex- 
tremely vital  to  the  communities  which  the 
corps  serves. 

Most  importantly,  if  the  Commission  on  base 
closure  and  realignment  includes  the  USAGE 
reorgnization  plan  in  the  BRAG  process,  and 
the  President  concurs.  Congress  will  not  have 
an  opportunity  to  renxjve  the  corps  from  this 
process  unless  it  defeats  the  entire  BRAG 
package  later  this  year.  The  Commission  has 
until  July  1  to  issue  its  report. 

Mr.  Chairman,  the  manrrer  in  whk;h  this  pro- 
posed reorganization  has  been  handled  leaves 
many  serious  questions  in  my  mind  and  in  the 
minds  of  many  Members. 

It  was  only  2  weeks  ago,  on  May  24,  that 
the  corps  fornrially  unveiled  its  reorganization 
plan.  Prior  to  that  time,  tfie  corps  had  imposed 
a  gag  order  on  its  own  employees  ordering 
them  not  to  discuss  any  details  of  the  reorga- 
nization with  Congress  or  anyone  else. 

The  details  of  the  plan  are  also  disturbing. 
Using  Its  own  ranking  criteria  to  evaluate 
which  facilities  to  retain  or  increase  and  which 
ones  would  be  downsized  or  closed,  the 
corps'  own  recommendations  retain  four  of  the 
txjtfom  five  corps  facilities,  while  reducing  or 
closing  others  which  scored  significantly  high- 
er using  the  corps'  own  internally  developed 
criteria,  such  as  Philadelphia  and  St.  Paul. 

It  is  also  of  concern  to  me  that  the  corps 
seems  to  be  suggesting  that  it  does  not  cur- 
rently have  the  autttority  to  accomplish  certain 
internal  administrative  functions  when,  in  fact, 
it  not  only  has  such  authority,  but  has  used 
such  authority.  For  example.  General  Hatch 
testified  before  the  Commission  on  June  5  that 
the  USAGE  is  seeking  authority  to  consolidate 
certain  administrative  furtctions,  such  as 
human  resources,  finance  and  accounting, 
and  information  management.  It  is  my  under- 
standing, however,  ttiat  the  corps  has  such 
authority  already.  In  fact,  several  years  ago, 
the  corps  consolidated  its  Human  Resources 
function  for  its  South  Pacific  Division  in  Sac- 
ramento, GA.  In  short,  tfie  corps'  hands  are 
not  tied  and  the  corps  does  not  need  authority 
through  the  BRAG  process  to  implement  cer- 
tain internal  administrative  functions. 

The  corps  must,  however,  give  the  authoriz- 
ing and  appropriating  committees  of  the  Con- 
gress an  opportunity  to  carefully  scrutinize  tf>e 
details  of  this  reorganization  proposal. 

I  applaud  Mr.  Murtha  for  his  actions  in  pre- 
serving the  prerogatives  of  his  committee  and 
the  other  committees  to  give  this  plan  the  full 
and  careful  review  whk:h  It  demands. 

Mr.  GALLO.  Mr.  Chairman,  I  join  with  my 
colleagues  today  wfK>  support  the  Defense  ap- 
propriations bill  for  fiscal  year  1992,  t)ecause 
I  t)elleve  we  must  move  forward  with  the  ap- 
propriations process. 


June  7,  1991 


CONGRESSIONAL  RECORD— HOUSE 


13971 


In  particular,  I  am  pleased  that  this  bill  fol- 
lows the  mandate  of  the  auttiorizing  language 
passed  by  the  House  in  May  to  ensure  a  fair 
and  orderty  realignment  of  our  military  Re- 
sen/es  and  National  Guard,  without  hitting 
States  like  New  Jersey  with  a  disproportionate 
share  of  the  cuts. 

Other  aspects  of  this  bill,  frankly,  cause  me 
a  great  deal  of  concem,  because  I  see  too 
much  disparity  between  the  besX  judgment  of 
the  administration  and  the  often  conflicting  set 
of  priorities  repesented  in  this  bill. 

I  am  hopeful  that  further  changes  can  be 
made  by  the  Senate  and  through  the  con- 
ference committee  process,  so  that  we  can  re- 
solve some  of  these  substantive  differences  in 
military  spending  priorities. 

I  commend  my  colleagues  on  the  sub- 
committee for  their  hard  work  in  tjringing  this 
bill  to  the  floor.  I  understand  the  constraints 
under  which  they  were  wort<ing  and  appreciate 
the  fact  that  their  options  were  limited  by  the 
eariier  actions  of  the  House  with  regard  to  au- 
ttx)rizations. 

Let  me  emphasize  again  that  I  place  a  great 
deal  of  importance  on  the  fair  and  equitable 
treatment  of  our  Reserves  and  National  Guard 
as  part  of  our  overall  defense  posture,  as  well 
as  the  great  importance  of  domestic  disaster 
relief  rapid  response  that  we  could  lose  if 
these  cuts  are  too  severe. 

I  had  great  difficulty  casting  a  negative  vote 
in  May  on  the  President's  language  to  auttior- 
Ize  funding  for  the  Department  of  Defense  for 
fiscal  years  1992-93,  but  I  did  so  because  of 
my  strong  opposition  to  the  proposed 
drawdown  of  the  National  Guard  and  Reserve. 

The  administration's  defense  bill  this  year 
called  for  a  drastic  reduction  in  the  Army  Na- 
tional Guard  and  Reserve  by  over  106,000 
over  a  4-year  period.  This  equates  to  a  dis- 
charge of  about  one  in  every  three  Army 
guardsmen  and  reservists  and  the  closing  of 
one  out  of  every  three  National  Guard  and  Re- 
serve armories  in  Members'  communities 
across  the  Nation. 

Every  State  would  share  the  burden  of 
these  cuts,  however.  New  Jersey,  as  well  as 
New  York,  Pennsylvania,  and  several  other 
States  would  have  been  unfairiy  required  to 
shoulder  a  disproportionate  reduction  in  force. 

New  Jersey  alone  would  be  required  to 
shoulder  nearly  48  percent  of  this  reduction, 
while  across-the-board  estimates  indkate  that 
States  overall  would  absorb  about  30  percent 
or  less. 

Mr.  Cfiairman,  I  believe  we  have  made  our 
best  effort  in  the  House  to  resolve  differences 
that  remain  and  that  we  must  move  the  proc- 
ess forward  in  the  hope  that  the  remaining 
items  in  contention  can  yet  be  resolved.  I  urge 
my  colleagues  to  recognize  what  we  have  ac- 
complished, as  well  as  those  areas  of  continu- 
ing disagreements.  Lets  move  fonward. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to  conv 
mend  the  chairman,  Mr.  Murtha  and  our 
ranking  memtjer,  Mr.  McDaoe,  along  with  all 
my  colleagues  on  the  Defense  Appropriations 
Sutxxjmmittee  for  the  work  they  tiave  done  to 
txing  to  the  floor  a  bill  that  deserves  the  sup- 
port of  the  entire  House.  I  also  want  to  thank 
the  staff  of  the  sutxxjmmittee  wfiose  long 
hours  of  hard  work  and  professional  expertise 
are  essential  to  effective  oversight  of  this  the 


largest  single  appropriations  bill  we  will  con- 
sider. 

The  task  this  year  was  especially  difficutt  as 
we  strive  to  reduce  our  defense  structure  to 
reflect  budgetary  constraints  and  changing 
worid  realities.  Under  current  plans,  defense 
spending  in  1996  will  be  34  percent  lower  than 
the  level  appropriated  in  fiscal  year  1985.  The 
Army  plans  to  reduce  its  forces  from  18  to  12 
active  divisions.  We  are  going  down  to  a  fleet 
of  450  combatants  with  two  fewer  carrier 
battlegroups.  The  Air  Force  is  cutting  out  12 
tactical  air  wings.  This  House  fias  to  realize 
that  this  exercise,  while  necessary,  is  not 
going  to  be  painless.  There  are  going  to  have 
to  be  congressional  districts  where  jobs  are 
lost.  Some  production  lines  are  going  to  have 
to  be  terminated.  We  can't  go  on  a  path  wtiere 
we  try  to  fiave  our  cake  and  eat  it  too. 

Nonetheless,  the  bill  includes  some  impor- 
tant initiatives  in  areas  such  as  mobility,  readi- 
ness, and  sustainability  that  are  fully  dis- 
cussed in  the  committee's  report. 

In  light  of  the  action  taken  on  the  Defense 
authorization  bill,  there  is  in  my  view  a  critical 
deficiency  in  the  bill  as  reported.  That  is  the 
lack  of  6-2  production  funding. 

While  there  will  be  no  amendment  offered 
on  the  floor  to  restore  these  funds,  this  prom- 
ises to  t)e  a  central  issue  in  the  expected  corv 
ference  on  this  legislation.  And  the  President 
has  cleariy  indicated  that  he  will  veto  any  de- 
fense spending  legislation  that  does  not  allow 
this  vital  production  program  to  proceed. 

There  are  compelling  reasons  for  the  Presi- 
dent's determination  on  the  B-2.  We  all  agree 
on  the  dramatic  impact  that  stealth  had  on  the 
success  of  Operation  Desert  Storm.  More  than 
any  other  single  factor,  the  new  stealth  tectv 
nology  made  the  battle  against  the  world's 
fourth  largest  standing  army  a  brief  encounter 
of  the  best  kind.  The  fact  that  8  F-1 1 7's  suc- 
cessfully attacked  an  Iraqi  nuclear  facility  that 
an  armada  of  75  conventional  aircraft,  with  5 
times  the  life  cycle  cost,  coukJ  not  is  telling 
testimony  to  this  revolution  in  war  fighting. 

But  the  use  of  the  F-1 1 7  in  Iraq  depended 
on  a  number  of  favorable  circumstances  that 
we  can  not  count  on  to  exist  in  a  potential  fij- 
ture  conflrct.  First,  was  the  fact  that  Saddam 
Hussein  chose  to  stop  and  wait  6  months  for 
our  forces  to  be  deployed  and  consolidated. 
Second,  was  the  ability  to  gain  access  to  local 
t)ases.  If  the  scenario  had  been  different — if 
Saddam  Hussein  had  crossed  into  Saudi  Ara- 
bia in  those  eariy  days  before  the  F-1 17  and 
other  coalition  forces  were  in  place — the  story 
of  Desert  Storm  could  have  been  much  dif- 
ferent. Victory  would  still  have  t)een  achieved, 
txjt  much  more  slowly  and  at  much  greater 
cost. 

In  the  future,  when  the  B-2  is  available  for 
such  a  scenario,  the  fact  ttiat  it  has  5  times 
the  unrefueled  range  and  10  times  the  pay- 
load  will  make  a  critical  difference.  Analysis 
done  by  the  Rand  Corp.  has  detemiined  that 
the  planned  force  of  B-2's,  equipped  with  ter- 
minally guided  munitions  now  under  develop- 
ment, could  destroy  half  a  division's  equip- 
ment a  day,  erwugh  to  thwart  a  muttidivisional 
attack  by  itself. 

This  capability  will  in  fact  provide  tfie  kind  of 
conventional  deterrerx;e  that  could  well  con- 
vince future  would-be  conquerors  not  to  take 
the  first  step. 


The  B-2  will  also  play  a  critical  role  in  our 
future  strategic  nuclear  triad.  It  is  the  only 
bomt)er  that  will  be  capat>le  of  reliatjiy  pene- 
trating Soviet  air  defenses  into  the  next  cerv 
tury,  and  the  only  system  tfiat  can  hokj  a  key 
set  of  targets  at  risk.  It  is  also  central  to  our 
START  arms  control  strategy  of  reducing  the 
dependence  of  both  sides  on  destabilizing 
multiple  warhead  IGBM's,  and  placing  greater 
reliance  on  second  strike,  recallable  systems. 

I  know  ttie  cost  of  tt>e  program  has  t>ecome 
a  symt»l  for  many  who  are  frustrated  by 
budget  constraints  and  the  high  cost  of  mod- 
em weapons  technology.  But  this  frustration 
can  not  translate  into  additional  funds  for  do- 
mestk:  programs  under  the  budget  agreement, 
it  will  simply  go  to  lower  priority  defense  pro- 
grams. 

As  former  Secretary  of  Defense  HaroM 
Brown  stated  in  a  recent  letter. 

We  should  consider  only  the  remaining 
cost,  because  the  sunk  cost  is  indeed  sunk. 
*  *  *  The  remaining  cost  of  the  B-2  program 
will  be  less  than  the  cost  of  the  equivalent 
delivery  capability  by  the  next  generation  of 
tactical  attack  aircraft  which  would  require 
forward  bases  either  on  land  or  on  carriers 
and  substantial  deployment  time  to  reach 
attack  distance. 

For  all  ttiese  reasons  I  hope  that  the  Menv 
tiers  will  carefully  reevaluate  their  position  on 
the  B-2  in  ligfit  of  the  lessons  derrronstrated  in 
Operation  Desert  Storm  and  will  support  a 
conference  agreement  ttiat  rightfully  restores 
production  funds  for  this  program. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  today 
we  are  considering  the  fiscal  year  1992  appro- 
priations tMll  for  the  Department  of  Defense. 
The  bill  provkJes  funding  for  Defense  within 
the  levels  contained  in  last  year's  budget 
agreement  and  the  congressional  budget  reso- 
lution. This  continues  the  trend  ttiat  was  es- 
tablished 6  years  ago  of  reducing  defense 
spending.  Expenditures  in  fiscal  year  1992  will 
be  Si  2.8  billion  tjelow  tfie  current  year  and 
represents,  when  adjusted  for  inflatkxi,  a  de- 
cline in  the  Defense  t)udget  of  24  percent 
since  1985. 

Implementing  these  reductkxis  in  a  manner 
whk;h  does  not  adversely  impact  our  Nation's 
defense  is  a  considerable  challenge  arxJ  I 
want  to  recognize  tfie  leadership  provkled  by 
the  gentlemen  from  Pennsylvania,  Cfiairman 
Murtha  and  Mr.  McDade,  during  ttie  course 
of  this  year's  delit)erations  by  tfie  Defense  Ap- 
propriations Sutxximmittee. 

While  I  disagree  with  some  of  ttie  decisions 
embodied  in  this  bill — such  as  ttie  termination 
of  B-2  Stealth  bomber  production  and  the  re- 
ductions in  the  Strategy  defense  initiative — 
whk:h  were  dictated  t>y  the  positions  adopted 
eariier  by  the  House  during  conskleration  of 
the  Defense  autfiorization  bill,  and  it  is  my 
hope  and  expectation  tfiat  conference  action 
witii  the  Senate  will  allow  us  to  improve  upon 
them. 

With  respect  to  SDI,  the  administration  has 
made  clear  tfiat  a  veto  will  be  recommended 
if  current  funding  levels  remain  urx^hanged. 
Despite  changes  in  ttie  international  security 
environment,  ttiere  remains  a  formidable  nu- 
clear threat  to  the  United  States.  Soviet  nu- 
clear forces  continue  to  modernize  and.  as  tfie 
Persian  Gulf  conflkit  demonstrated,  there  is  a 
growing  ballistic  missile  capability  in  develop- 
ing nations.  Strategic  defenses  could  provide 
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a  meaningful  level  of  protection  to  the  United 
States.  By  ciippling  SOI  research,  the  funding 
level  proposed  in  the  House  authorization  and 
appropriations  btll  will  prevent  tfie  United 
States  from  exploiting  its  technological  capya- 
tJtlity  to  develop  defenses  which  will  protect 
against  ballistic  missile  attacks  on  the  United 
States  as  well  as  our  allies  and  forces  over- 
seas. 

I  also  point  out  to  my  colleagues  the  larv 
guage  in  the  committee  report  accompanyirig 
this  bill  which  directs  the  Department  of  the 
Army  to  update  Congress  on  an  annual  tjasis 
regarding  the  potential  future  use  of  chemical 
demilitanzation  facilities.  Our  country  will  be 
investing  S6'/i  billion — S6.5  billion — over  the 
next  10  years  to  build,  operate  and  then  dis- 
mantle facilities  which  will  destroy  our  chemi- 
cal weapons  stockpile.  While  current  law  re- 
quires ttiese  facilities  to  t>e  destroyed  after  the 
disposal  of  ttie  chemtcal  weapons  stockpile  is 
corinpleted.  a  recent  Army  study,  conducted  at 
the  request  of  the  House  Defense  Subcommit- 
tee, fourxj  these  facilities  could  be  used  for 
other  purposes  such  as  disposing  of  hazard- 
ous matenal  or  munitions  fourxJ  on  military  fa- 
cilities. 

I  tielieve  it  would  be  a  waste  of  taxpayer 
dollars  to  destroy  facilities  ttiat  coukj  tw  put  to 
productive  use  and  it  is  appropriate  that  tt\e 
Army  continue  to  consider  the  option  of  follow- 
on  uses  of  chemical  demilitanzation  facilities. 

Again,  I  commerxl  Chairman  Murtha,  Joe 
McOade  and  all  the  members  of  the  Defense 
appropriations  for  working  so  well  together  to 
Ixing  this  txll  to  ttie  House  floor,  it  is  a  pnvi- 
lege  to  work  with  them. 

Mr.  LANCASTER.  Mr.  Chairman,  as  one  of 
four  House  observers  to  the  chemcal  weap- 
ons talks  in  Geneva.  I  want  to  emphasize  the 
importarK:e  of  language  in  tfie  committee  re- 
port relating  to  the  Chemical  Oermlitanzabon 
Program.  Ttiat  language  reflects  Congress' 
frustratkjn  with  tfie  Army's  active  promotkjn  of 
the  Jacads  t>aseline  techrK>k)gy  and  its  distirxrt 
reluctance  to  consider  the  possibility  that  there 
may  exist  other  technologies  equally  or  more 
effective  ttian  tt>e  Jacads  approach,  arxl  at 
less  cost.  Meanwhile,  schedule  delays,  marv 
power  requirements,  and  program  manage- 
ment overruns  continue  to  cause  costs  for 
Jacads  to  soar  while  test  results  have  fallen 
far  short  of  expectations.  Furttiermore,  sched- 
ule delays  call  into  question  United  States  de- 
pendence on  Jacads  as  tf>e  sole  vehicle  for 
compliance  with  the  United  States-Soviet  Bilat- 
eral Destruction  Agreement  and  with  a  future 
nxjltilateral  agreement.  Thus  it  is  important 
that  we  consider  the  Chemical  Stockpile  Dis- 
posal Program  in  the  larger  context  of  our  ef- 
forts to  achieve  a  wortdwkje  t)an  on  chemical 
weapons. 

The  President  recently  announced  reversal 
of  two  policies  which  had  brought  the  multilat- 
eral negotiations  to  a  standstill:  U.S.  policy 
now  forswears  the  hght  to  use  cfiemical  weap- 
ons in  any  situatkjn  and  abandons  retention  of 
a  2-percent  stockpile  of  chemical  munitions, 
commrttng  instead  to  complete  stockpile  de- 
structkxi.  In  ttie  wake  of  this  prvotai  announce- 
ment, the  negotiations  hold  more  promise  for 
a  swift  and  successful  corKlusion  than  ttiey 
ever  have.  Thus,  it  is  absolutely  essenbal  ttiat 
the  Army  remain  open-minded  atxxit  destruc- 
tion technokjgies. 


Mr.  McDADE.  Mr.  Chairman,  I  have 
no  more  requests  for  tinae,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MURTHA.  Mr.  Chairman,  I  have 
no  more  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R. 2521 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30.  1992,  for 
military  functions  administered  by  the  De- 
partment of  Defense,  and  for  other  purposes, 
namely: 

TITLE  I 
MILITARY  PERSONNEL 
MiLrrARY  Personnel,  Army 
For  pay,  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments i,  and  expenses  of  temporary  duty 
travel  t>etween  permanent  duty  stations,  for 
members  of  the  Army  on  active  duty  (except 
members  of  reserve  components  provided  for 
elsewhere),  cadets,  and  aviation  cadets:  and 
for  payments  pursuant  to  section  1S6  of  Pul)- 
lic  Law  97-3T7,  as  amended  (42  U.S.C.  402 
note),  to  section  229(b)  of  the  Social  Security 
Act  (42  U.S.C.  429(b)).  and  to  the  Department 
of  Defense  Military  Retirement  Fund: 
J24.526. 100.000:  Provided.  That  the  Army  shall 
not  involuntarily  separate  any  military  per- 
sonnel, except  for  causes  consistent  with 
past  policy. 

MiLrrARY  PERSONNEL.  NAVY 

For  pay.  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Navy  on  active  duty  (except 
members  of  the  Reserve  provided  for  else- 
where), midshipmen,  and  aviation  cadets: 
and  for  payments  pursuant  to  section  156  of 
Public  Law  97-3T7.  as  amended  (42  U.S.C.  402 
note),  to  section  229(b)  of  the  Social  Security 
Act  (42  use.  429(b)),  and  to  the  Department 
of  Defense  Military  Retirement  Fund; 
$19,5'n,700,000. 

MiLJTARY  Personnel,  Marine  Corps 
For  pay.  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Marine  Corps  on  active  duty 
(except  memljers  of  the  Reserve  provided  for 
elsewhere);  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amended 
(42  use.  402  note),  to  section  229(b)  of  the 
Social  Security  Act  (42  U.S.C.  429<b)).  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund:  16,066,800.000. 

MiuTARY  Personnel,  air  Force 
For  pay.  allowances.  Individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (Including  all  ex- 
penses thereof  for  oganlzatlonal  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Air  Force  on  active  duty  (ex- 
cept members  of  reserve  components  pro- 
vided for  elsewhere),  cadets,  and  aviation  ca- 


dets: and  for  payments  pursuant  to  section 
156  of  Public  Law  97-377,  as  amended  (42 
U.S.C.  402  note),  to  section  229(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  429(b)),  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  118,905.500.000. 

Reserve  Personnel.  Army 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active 
duty  under  sections  265.  3021.  and  3038  of  title 
10,  United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10. 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10.  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and 
for  members  of  the  Reserve  Officers'  Train- 
ing Corps,  and  expenses  authorized  by  sec- 
tion 2131  of  title  10.  United  States  Code,  as 
authorized  by  law;  and  for  payments  to  the 
Department  of  Defense  Military  Retirement 
Fund;  $2,320,800,000. 

Reserve  Personnel.  Navy 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Navy  Reserve  on  active  duty 
under  section  265  of  title  10,  United  States 
Code,  or  while  serving  on  active  duty  under 
section  672(d)  of  title  10.  United  States  Code, 
in  connection  with  performing  duty  specified 
in  section  678(a)  of  title  10.  United  States 
Code,  or  while  undergoing  reserve  training, 
or  while  performing  drills  or  equivalent 
duty,  and  for  memtiers  of  the  Reserve  Offi- 
cers' Training  Corps,  and  expenses  author- 
ized by  section  2131  of  title  10.  United  States 
Code,  as  authorized  by  law;  and  for  payments 
to  the  Department  of  Defense  Military  Re- 
tirement Fund;  $1,718,600,000. 

Reserve  Personnel.  Marine  Corps 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on  ac- 
tive duty  under  section  265  of  title  10.  United 
States  Code,  or  while  serving  on  active  duty 
under  section  672(d)  of  title  10,  United  States 
Code,  in  connection  with  performing  duty 
specified  in  section  678(a)  of  title  10,  United 
States  Code,  or  while  undergoing  reserve 
training,  or  while  performing  drills  or  equiv- 
alent duty,  and  for  members  of  the  Marine 
Corps  platoon  leaders  class,  and  expenses  au- 
thorized by  section  2131  of  title  10,  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense  Mili- 
tary Retirement  Fund;  $354,900,000. 

Reserve  Personnel,  air  Force 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  Force  Reserve  on  active 
duty  under  sections  265.  8021.  and  8038  of  title 
10,  United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10. 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10.  United  Sutes  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and 
for  members  of  the  Air  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10,  United  States  Code, 
as  authorized  by  law;  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  $721,500,000. 

National  Guard  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  National  Guard  while 
on  duty  under  section  265,  3021,  or  3496  of 
title   10   or   section  708  of  title   32,   United 


States  Code,  or  while  serving  on  duty  under 
section  672(d)  of  title  10  or  section  502(f)  of 
title  32,  United  States  Code,  in  connection 
with  performing  duty  specified  in  section 
678(a)  of  title  10.  United  States  Code,  or 
while  undergoing  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  expenses  authorized  by  section  2131  of 
title  10,  United  States  Code,  as  authorized  by 
law;  and  for  payments  to  the  Department  of 
Defense  Military  Retirement  Fund; 
$3,395,700,000. 

National  Guard  Personnel,  Air  Force 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on  duty 
under  section  265,  8021.  or  8496  of  title  10  or 
section  708  of  title  32.  United  States  Code,  or 
while  serving  on  duty  under  section  672(d)  of 
title  10  or  section  502(f)  of  title  32,  United 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678(a)  of  title  10. 
United  States  Code,  or  while  undergoing 
training,  or  while  performing  drills  or  equiv- 
alent duty  or  other  duty,  and  expenses  au- 
thorized by  section  2131  of  title  10,  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense  Mili- 
tary Retirement  Fund;  $1,145,500,000. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  I  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order? 

If  not,  are  there  any  amendments  to 
title  I? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  U 

OPERATION  AND  MAINTENANCE 

Operation  and  Maintenance,  Army 

(including  transfer  of  funds) 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  the  Army,  as  authorized  by  law;  and  not 
to  exceed  $14,437,000  can  be  used  for  emer- 
gencies and  extraordinary  expenses,  to  be  ex- 
pended on  the  approval  or  authority  of  the 
Secretary  of  the  Army,  and  payments  may 
be  made  on  his  certificate  of  necessity  for 
confidential  military  purposes: 

$18,362,945,000:  Provided.  That  of  the  funds  ap- 
propriated and  made  available  in  this  para- 
graph, $36,800,000  for  Depot  Maintenance, 
$450,000,000  for  Real  Property  Maintenance, 
and  $152,000,000  for  Spares  and  Repair  Parts 
shall  not  become  available  for  obligation  be- 
fore September  1,  1992:  Provided  further.  That 
$350,000  shall  be  available  for  the  1992  Memo- 
rial Day  Celebration  and  $350,000  shall  be 
available  for  the  1992  Capitol  Fourth  Project: 
Provided  further.  That  notwithstanding  sec- 
tion 2805  of  title  10,  United  SUtes  Code,  of 
the  funds  appropriated  herein,  $4,000,000  shall 
be  available  only  for  a  grant  to  the  National 
D-Day  Museum  Foundation,  and  $4,000,000 
shall  be  available  only  for  a  grant  to  the  Air- 
borne and  Special  Operations  Museum  Foun- 
dation. These  funds  shall  be  available  solely 
for  project  costs  and  none  of  the  funds  are 
for  remuneration  of  any  entity  or  individual 
associated  with  fund  raising  for  the  project: 
Provided  further.  That  $6,800,000  shall  be 
available  only  as  a  grant  to  the  Monterey  In- 
stitute   of    International    Studies:    Provided 


further.  That  $350,000  shall  be  available  only 
to  the  Oregon  Department  of  Economic  De- 
velopment: Provided  further.  That  $40,000,000 
shall  be  available  only  for  procurement  for 
the  Extended  Cold  Weather  Clothing  System 
(ECWCS):  Provided  further.  That  of  the  funds 
appropriated.  $22,000,000  shall  be  transferred 
by  the  Secretary  of  the  Army  to  the  local 
educational  authority  at  Fort  Irwin.  Califor- 
nia for  the  construction  of  an  elementary 
and  a  high  school  at  Fort  Irwin.  The  transfer 
of  funds  to  the  local  educational  authority 
at  Fort  Irwin  is  contingent  upon  an  agree- 
ment from  the  local  educational  authority  to 
assume  responsibility  for  the  operation  and 
maintenance  of  such  elementary  and  high 
school.  In  addition,  impact  aid  cannot  be  re- 
duced to  the  Fort  Irwin  school  district  be- 
cause of  this  specific  increased  funding 
grant. 

OPERATION  AND  MAINTENANCE,  NaVY 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  the  Navy  and  the  Marine  Corps,  as  author- 
ized by  law;  and  not  to  exceed  $4,609,000  can 
be  used  for  emergencies  and  extraordinary 
expenses,  to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Navy,  and 
payments  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes; 
$21,394,932,000:  Provided.  That  of  the  funds  ap- 
propriated and  made  available  in  this  para- 
graph. $600,000,000  for  Depot  Maintenance, 
$330,000,000  for  Real  Property  Maintenance, 
and  $168,000,000  for  Spares  and  Repair  Parts 
shall  not  become  available  for  obligation  be- 
fore September  1.  1992:  Provided  further.  That 
from  the  amounts  of  this  appropriation  for 
the  alteration,  overhaul  and  repair  of  naval 
vessels  and  aircraft,  funds  shall  be  available 
to  acquire  the  alteration,  overhaul  and  re- 
pair by  competition  between  public  and  pri- 
vate shipyards.  Naval  Aviation  Depots  and 
private  companies.  The  Navy  shall  certify 
that  successful  bids  Include  comparable  esti- 
mates of  all  direct  and  indirect  costs  for 
both  public  and  private  shipyards.  Naval 
Aviation  DejKJts,  and  private  companies. 
Competitions  shall  not  be  subject  to  section 
2461  or  2464  of  title  10,  United  States  Code,  or 
to  Office  of  Management  and  Budget  Cir- 
cular A-76.  Naval  Aviation  Depots  may  per- 
form manufacturing  in  order  to  compete  for 
production  contracts:  Provided  further.  That 
funds  appropriated  or  made  available  in  this 
Act  shall  be  obligated  and  expended  to  re- 
store and  maintain  the  facilities,  activities 
and  personnel  levels,  including  specifically 
the  medical  facilities,  activities  and  person- 
nel levels,  at  the  Memphis  Naval  Complex, 
Mllllngton,  Tennessee,  to  the  fiscal  year  1984 
levels. 

Operation  and  Maintenance,  Marine  Corps 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  the  Marine  Corpis,  as  authorized  by  law; 
$2,082,500,000:  Provided,  That  of  the  funds  ap- 
propriated and  made  available  in  this  para- 
graph, $27,200,000  for  Depot  Maintenance, 
$70,000,000  for  Real  Property  Maintenance, 
and  $78,000,000  for  Spares  and  Repair  Parts 
shall  not  become  available  for  obligation  be- 
fore Septeml>er  1,  1992:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  para- 
graph may  be  used  for  the  conversion  of  fa- 
cilities maintenance,  utilities,  and  motor 
transport  functions  at  Cherry  Point  Marine 
Corps  Air  Station,  North  Carolina,  to  per- 
formance by  private  contractor  under  the 
procedures  and  requirements  of  OMB  Cir- 
cular A-76  until  the  General  Accounting  Of- 
fice completes  their  audit  and  validates  the 
decision:  Provided  further.  That  of  the  funds 


appropriated  In  this  paragraph  $296,195,000 
shall  not  be  obligated  or  expended  until  au- 
thorized by  law. 

Operation  and  Maintenance,  Am  Force 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  the  Air  Force,  as  authorized  by  law;  and 
not  to  exceed  $8,646,000  can  be  used  for  emer- 
gencies and  extraordinary  expenses,  to  be  ex- 
pended on  the  approval  or  authority  of  the 
Secretary  of  the  Air  Force,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for  confidential  military  purposes; 
$17,660,213,000:  Provided,  That  of  the  funds  ap- 
propriated and  made  available  in  this  para- 
graph, $136,000,000  for  Depot  Maintenance, 
$150,000,000  for  Real  Property  Maintenance, 
and  $100,000,000  for  Spares  and  Repair  Parts 
shall  not  become  available  for  obligation  be- 
fore September  1.  1992. 

Operation  and  Maintenance,  Defense 

Agencies 

(including  transfer  of  funds) 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  activities  and  agencies  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments), as  authorized  by  law;  $18,599,037,000, 
of  which  not  to  exceed  $25,000,000  may  be 
available  for  the  CINC  initiative  fund  ac- 
count; and  of  which  not  to  exceed  $15,743,000 
can  be  used  for  emergencies  and  extraor- 
dinary expenses,  to  be  expended  on  the  ap- 
proval or  authority  of  the  Secretary  of  De- 
fense, and  payments  may  be  made  on  his  cer- 
tificate of  necessity  for  confidential  military 
purposes:  Provided.  That  of  the  funds  appro- 
priated by  this  paragraph.  $760,535,000  shall 
be  available  for  the  Special  Operations  Com- 
mand, of  which  $76,912,000  shall  be  trans- 
ferred to  the  Operation  and  Maintenance  ap- 
propriations of  the  Reserve  Components  for 
execution:  Provided  further.  That  of  the  funds 
appropriated  and  made  available  in  this 
paragraph.  $102,000,000  for  Spares  and  Repair 
Parts  shall  not  become  available  for  obliga- 
tion before  September  1.  1992:  Provided  fur- 
ther. That  of  the  funds  appropriated  in  this 
paragraph.  $81,400,000  shall  l>e  available  only 
to  maintain  the  operations  and  personnel 
levels  of  a  185-bed  facility  either  at 
Letterman  Hospital  or  by  using  <x)ntractual 
services  at  or  near  the  Presidio,  in  San  Fran- 
cisco, California:  Provided  further.  That  of 
the  funds  appropriated  in  this  paragraph 
$8,246,454,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 

Operation  and  Maintenance,  Army 
Reserve 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Army  Reserve;  repair 
of  facilities  and  equipment;  hire  of  passenger 
motor  vehicles;  travel  and  transportation; 
care  of  the  dead;  recruiting;  procurement  of 
services,  supplies,  and  equipment;  and  com- 
munications; $995,600,000:  Provided.  That  of 
the  funds  appropriated  in  this  paragraph. 
$49,050,000  shall  not  be  obligated  or  expended 
until  authorized  by  law. 

OPERA-nON  AND  MAINTENANCE.  NAV^"  RESERVE 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Navy  Reserve;  repair 
of  facilities  and  equipment;  hire  of  passenger 
motor  vehicles;  travel  and  transportation; 
care  of  the  dead;  recruiting;  procurement  of 
services,  supplies,  an'i  equipment;  and  com- 
munications: $825,500,000;  Provided.  That  of 
the   funds  appropriated   in   this   paragraph. 
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S28.803.000  shall  not  be  obligated  or  expended 
until  authorized  by  law. 
Operation  and  Maintenance.  Marine  Corps 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  niainte- 
nance.  Including;  training,  organization,  and 
administration,  of  the  Marine  Corpe  Reserve: 
repair  of  facilities  and  equipment:  hire  of 
passenger  motor  vehicles;  travel  and  trans- 
portation: care  of  the  dead:  recruiting;  pro- 
curement of  services,  supplies,  and  equip- 
ment; and  communications:  S85,900.000:  Pro- 
vided. That  of  the  funds  appropriated  in  this 
paragraph.  S7 .673.000  shall  not  be  obligated  or 
expended  until  authorized  by  law. 

Operation  and  Maintenance,  Air  Force 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Air  Force  Reserve:  re- 
pair of  facilities  and  equipment;  hire  of  pas- 
senger motor  vehicles;  travel  and  transpor- 
tation; care  of  the  dead;  recruiting;  procure- 
ment of  services,  supplies,  and  equipment; 
and  communications;  SI .091. 200.000:  Provided. 
That  of  the  funds  appropriated  in  this  para- 
graph. S23.840.000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 

Operation  and  Maintenance,  Army 
National  Guard 

For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding medical  and  hospital  treatment  and 
related  expenses  in  non-Federal  hospitals: 
maintenance,  operation,  and  repairs  to 
structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personnel  services  in  the  Na- 
tional Guard  Bureau;  travel  expenses  (other 
than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army 
National  Guard  division,  regimental,  and 
battalion  commanders  while  inspecting  units 
in  compliance  with  National  Guard  Bureau 
regulations  when  specifically  authorized  by 
the  Chief.  National  Guard  Bureau;  supplying 
and  equipping  the  Army  National  Guard  as 
authorized  by  law;  and  expenses  of  repair, 
modification,  maintenance,  and  issue  of  sup- 
plies and  equipment  (Including  aircraft); 
J2. 166.600,000:  Provided.  That  of  the  funds  ap- 
propriated in  this  paragraph.  S68.460.000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law. 

Operation  and  Maintenance.  Air  National 
Guard 
For  operation  and  maintenance  of  the  Air 
NationsLl  Guard,  including  medical  and  hos- 
pital treatment  and  related  expenses  in  non- 
Federal  hospitals;  maintenance,  operation, 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guard,  including  repair 
of  facilities,  maintenance,  operation,  and 
modification  of  aircraft;  transportation  of 
things:  hire  of  passenger  motor  vehicles;  sup- 
plies, materials,  and  equipment,  as  author- 
ized by  law  for  the  Air  National  Guard:  and 
expenses  incident  to  the  maintenance  and 
use  of  supplies,  materials,  and  equipment.  In- 
cluding such  as  may  be  furnished  from 
stocks  under  the  control  of  agencies  of  the 
Department  of  Defense:  travel  expenses 
(other  than  mileage)  on  the  same  basis  as  au- 
thorized by  law  for  Air  National  Guard  per- 
sonnel on  active  Federal  duty,  for  Air  Na- 
tional Guard  commanders  while  inspecting 
units  in  compliance  with  National  Guard  Bu- 
reau regulations  when  specifically  author- 
ized by  the  Chief.  National  Guard  Bureau: 
S2.275.700.00O:  Provided.  That  of  the  funds  ap- 


propriated in  this  paragraph.  S32,S84.000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law. 

National  Board  for  the  Promotion  of 
Rifle  Practice,  army 

For  the  necessary  expenses  and  personnel 
services  (other  than  pay  and  non-travel-re- 
lated allowances  of  members  of  the  Armed 
Forces  of  the  United  States,  except  for  mem- 
bers of  the  Reserve  components  thereof 
called  or  ordered  to  active  duty  to  provide 
support  for  the  national  matches)  in  accord- 
ance with  law.  for  construction,  equipment, 
and  maintenance  of  rifle  ranges;  the  instruc- 
tion of  citizens  in  marksmanship;  the  pro- 
motion of  rifle  practice;  the  conduct  of  the 
national  matches:  the  issuance  of  ammuni- 
tion under  the  authority  of  title  10.  United 
States  Code,  sections  4308  and  4311;  the  trav- 
el of  rifle  teams,  military  personnel,  and  in- 
dividuals attending  regional,  national,  and 
international  competitions;  and  the  payment 
to  competitors  at  national  matches  under 
section  4312  of  title  10.  United  States  Code,  of 
subsistence  and  travel  allowances  under  sec- 
tion 4313  of  title  10.  United  States  Code;  not 
to  exceed  SS.OOO.OOO  of  which  not  to  exceed 
S7,S00  shall  be  available  for  incidental  ex- 
penses of  the  National  Board:  Provided.  That 
of  the  funds  appropriated  in  this  paragraph. 
SI .000.000  shall  not  be  obligated  or  expended 
until  authorized  by  law. 

Court  of  Military  appeals.  Defense 

For  salaries  and  expenses  necessary  for  the 
United    States   Court   of  Military    Appeals: 
S5.S00.000.  and  not  to  exceed  S2.S00  can  be 
used  for  official  representation  purposes. 
Environmental  Restoration,  Defense 

(INCLUDING  transfer  OF  FUNDS) 

For  the  Department  of  Defense; 
S2, 152,900,000,  to  remain  available  until  trans- 
ferred: Provided.  That  of  the  funds  appro- 
priated and  made  available  in  this  para- 
graph. S900.000.000  shall  not  become  available 
for  obligation  before  September  1.  1992:  Pro- 
vided further.  That  the  Secretary  of  Defense 
shall,  upon  determining  that  such  funds  are 
required  for  environmental  restoration,  re- 
duction and  recycling  of  hazardous  waste,  re- 
search and  development  associated  with  haz- 
ardous wastes  and  removal  of  unsafe  build- 
ings and  debris  of  the  Department  of  De- 
fense, or  for  similar  purposes  (including  pro- 
grams and  operations  at  sites  formerly  used 
by  the  Department  of  Defense),  transfer  the 
funds  made  available  by  this  appropriation 
to  other  appropriations  made  available  to 
the  Department  of  Defense  as  the  Secretary 
may  designate,  to  be  merged  with  and  to  be 
available  for  the  same  purposes  and  for  the 
same  time  period  as  the  appropriations  of 
funds  to  which  transferred:  Provided  further. 
That  upon  a  determination  that  all  or  part 
of  the  funds  transferred  from  this  appropria- 
tion are  not  necessary  for  the  purposes  pro- 
vided herein,  such  amounts  may  be  trans- 
ferred back  to  this  appropriation:  Provided 
further.  That  of  the  funds  appropriated  in 
this  paragraph.  S900.000.000  shall  not  be  obli- 
gated or  expended  until  authorized  by  law. 
Humanitarian  Assistance 

For  transportation  for  humanitarian  relief 
for  refugees  of  Afghanistan,  acquisition  and 
shipment  of  transportation  assets  to  assist 
in  the  distribution  of  such  relief,  and  for 
transportation  and  distribution  of  humani- 
tarian and  excess  nonlethal  supplies  for 
worldwide  humanitarian  relief,  as  authorized 
by  law;  $15,000,000,  to  remain  available  for 
obligation  until  September  30.  1993:  Provided. 
That  the  Department  of  Defense  shall  notify 
the    Committees    on     Appropriations    and 


Armed  Services  of  the  Senate  and  House  of 
Representatives  21  days  prior  to  the  ship- 
ment of  humanitarian  relief  which  is  in- 
tended to  be  transported  and  distributed  to 
countries  not  previously  authorized  by  Con- 
gress: Provided  further.  That  of  the  funds  ap- 
propriated in  this  paragraph.  S2.000.000  shall 
not  be  obligated  or  exi>ended  until  author- 
ized by  law. 

World  University  Games 
For  logistical  support  and  personnel  serv- 
ices including  initial  planning  for  security 
needs  (other  than  pay  and  nontravel  related 
allowances  of  members  of  the  Armed  Forces 
of  the  United  States,  except  for  members  of 
the  Reserve  components  thereof  called  or  or- 
dered to  active  duty  to  provide  supi>ort  for 
the  World  University  Games)  provided  by 
any  component  of  the  Department  of  Defense 
to  the  World  University  Games;  S3.000.000. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

parliamentary  inquiries 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry.  I  would 
like  to  inquire  of  the  Chairman  if  it  is 
in  order  to  ask  if  there  is  any  legrislat- 
ing  on  this  section  of  the  bill  that  has 
not  been,  in  fact,  waived  from  such  leg- 
islating or  allowed  to  legislate  by  the 
Rules  Committee.  I  would  then  be 
forced  to  object  to  any  legislating  lan- 
guage that  is  appropriating  in  title  II 
of  the  bill. 

Mr.  MURTHA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  only  thing 
that  it  protected  in  the  language  is  the 
normal  appropriation  paragraph  pro- 
tection that  we  afford  to  the  bill  or  to 
parts  of  the  bill  when  there  is  no  final 
authorization.  In  other  words,  we  nor- 
mally try  to  wait  until  the  authoriza- 
tion is  passed  through  the  Senate  and 
signed  by  the  President.  So  in  order  to 
proceed  and  not  have  to  wait  until  fall 
for  enactment  of  the  authorization,  we 
have  to  have  some  waivers. 

Mr.  TRAFICANT.  Further  reserving 
my  right  to  object.  I  am  not  so  sure  I 
have  an  answer.  I  want  to  know  if  there 
is  any  legislation  in  title  II  that  has 
not  been  specifically  protected  from 
objection  on  the  floor. 

Mr.  MURTHA.  Sure. 

Mr.  TRAFICANT.  If  there  are  some 
that  have  not  been  protected  by  the 
Rules  Committee,  then  I  will  object  to 
any  section  of  title  n  that  is  not  offi- 
cially protected  by  the  Rules  Commit- 
tee as  in  fact  legrislating  on  an  appro- 
priation bill. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Ohio  that 
the  gentleman  must  be  specific  as  to 
the  provisions  against  which  he  makes 
points  of  order. 

Mr.  TRAFICANT.  Is  the  Chair  in- 
structing the  Member  that  a  Member 
cannot  request  a  blanket  prohibition  of 


legislation  on  an  appropriation  bill  in 
title  II  of  the  defense  bill? 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  Chair  is  advising  the  gen- 
tleman that  a  point  of  order  may  be 
made  but  it  must  specify  the  provision 
of  the  bill  against  which  it  is  made. 

Mr.  TRAFICANT.  The  specificity  is, 
in  fact,  that  any  part  of  the  legislation 
that  has  not  been  in  fact  protected 
from  objection  and  to  be  stricken  by 
the  Rules  Committee. 
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The  CHAIRMAN.  The  Chair  would  re- 
state for  the  gentleman  from  Ohio  that 
he  must  specify  the  provisions  in  the 
bill  to  which  he  objects  and  on  which 
he  wishes  to  make  a  point  of  order. 

Mr.  TRAFICANT.  So  the  Chair  then 
has  ruled  that  a  Member  must  be  spe- 
cific in  stating  what  legislative  lan- 
guage there  is? 

The  CHAIRMAN.  Those  are  the  rules 
of  the  House.  The  gentleman  may  not 
enter  a  general  objection  to  "such  leg- 
islation as  may  be  unprotected  by 
waiver."  His  point  of  order  must  iden- 
tify text  and  articulate  grounds. 

Mr.  TRAFICANT.  That  he  cannot  ask 
for  a  specific  blanket  objection  for  all 
legislative  language  on  an  appropria- 
tion bill  that  has  not  been  protected 
under  the  rule?  Is  that  what  the  Chair's 
ruling  is? 

The  CHAIRMAN.  The  Chair  will 
elaborate  further  for  the  gentleman. 

The  Chair  cannot  accept  the  gentle- 
man's assumption  that  language  may 
be  objectionable  merely  because  there 
is  not  a  waiver  provided  for  it.  That  is 
why  the  practice  and  precedents  of  the 
House  require  that  such  points  of  order 
be  specific. 

Mr.  TRAFICANT.  Would  it  be  in 
order  then,  Mr.  Chairman,  for  the  gen- 
tleman to  read  each  section  of  title  II 
and  object  to  them  officially  and  to,  in 
fact,  reserve  the  right  to  object  on  each 
specific  section  for,  in  fact,  legislating 
on  an  appropriation  bill? 

The  CHAIRMAN.  If  the  gentleman 
objects  to  opening  this  title,  then  the 
Clerk  will  read  by  paragraph. 

Mr.  TRAFICANT.  Well,  not  to  be- 
labor the  Members  here  and  make  any 
more  enemies  that  I  have,  and  I  do  not 
want  to  tie  this  House  up  for  8  hours, 
but  what  the  gentleman  is  prepared  to 
do  is  to  object  to  every  single  element 
of  title  II  on  the  strength  it  is  legislat- 
ing and  force  you  to  rule  even  though  I 
may  not  know,  in  fact,  in  advance  that 
it  is,  in  fact,  illegal  or  should  be  ruled 
and  could  be  blocked,  and  so  I  am  pre- 
pared to  do  that.  I  do  not  want  to  do 
that  unless  someone  will  tell  me  what 
part  of  title  n  is  legislating  on  an  ap- 
propriation bill  that  is  not  protected 
by  the  rule,  because  my  city  is  going  to 
go  bankrupt  next.  I  do  not  know  any- 
where else  to  get  it,  to  tell  you  the 
truth.  I  am  prepared  to  do  that.  I  do 
not  want  to  do  that. 


We  have  two  fine  chairmen  and  a  fine 
ranking  member.  I  do  not  want  you  to 
take  what  defense  industry  I  have  in 
my  district,  but  I  am  prepared  to  do 
that. 

Mr.  MURTHA.  This  is  the  operation 
and  maintenance  title  for  the  entire 
armed  services.  This  title  provides  the 
training  money  for  the  services  that 
you  are  deleting.  This  is  training 
money  and  operation  and  maintenance 
money  for  the  services. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
certainly  would  like  to  have  a  Buy 
American  in  that  section. 

Mr.  WELDON.  Mr.  Chairman.  I  ask 
for  regular  order. 

The  CHAIRMAN.  Is  there  objection 
to  opening  up  title  n  of  the  bill? 

There  was  no  objection. 

The     CHAIRMAN.     Are     there    any 
points  of  order  against  title  II? 
points  of  order 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
bring  a  point  of  order  against  title  II  of 
the  bill  on  page  9.  line  10,  Operation 
and  Maintenance  of  the  Navy,  for  lan- 
guage which  is,  in  fact,  specifically  leg- 
islation on  an  appropriation  bill. 

The  CHAIRMAN.  Will  the  gentleman 
restate  his  point  of  order?  The  gen- 
tleman makes  a  point  of  order  against 
which  line? 

Mr.  TRAFICANT.  Reserving  my  right 
to  further  object,  on  page  9,  line  10,  the 
section  under  title  H,  Operation  and 
Maintenance,  Navy,  that,  in  fact,  that 
section  from  page  9,  line  10,  through,  in 
fact,  page  10,  line  17,  constitutes  legis- 
lating on  an  appropriation  bill.  I  say  it 
should  be  stricken  unless  specifically 
protected  by  the  rule. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  the  text  from 
page  9,  line  10  through  the  first  portion 
of  page  9,  line  23  is  protected  under  the 
rule.  The  balance,  beginning  with 
"Provided  further"  on  line  23  through 
line  17  on  page  10  is  not  protected. 

Mr.  TRAFICANT.  The  gentleman 
then  officially  objects  to  title  II,  start- 
ing on  page  9,  line  23,  through  and  con- 
tinuously through  page  10,  line  17,  for, 
in  fact,  being  legislating  on  an  appro- 
priation bill  that  has  not  passed 
through  an  authorizing  committee,  and 
it  should  be  stricken. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  [Mr.  MURTHA]  wish 
to  be  heard  on  the  point  of  order? 

Mr.  MURTHA.  We  concede  it  is  legis- 
lation. However,  we  want  the  gen- 
tleman to  know  that  he  is  very  seri- 
ously harming  the  defense  of  this  coun- 
try by  making  these  deletions  which  he 
admits  himself  he  is  not  aware  of  the 
impact  that  they  are  having  on  the  bill 
and,  you  know,  as  I  say,  this  section  is 
for  operation  and  maintenance.  This  is 
one  of  the  most  important  sections  in 
the  bill  for  the  troops  that  served  in 
Desert  Storm.  I  know  he  voted  against 
Desert  Storm,  and  I  know  he  was 
against  the  operation,  and  that  is  his 
right.  But  this  is  the  very  section  of 


the  bill  that  allows  our  service  people 
to  be  able  to  have  the  things  that  they 
need,  and  I  do  not  think  that  because  it 
is  not  authorized  that  he  would  want  it 
to  be  deleted.  But  I  have  to  concede  the 
point  of  order.  K  you  want  to  knock  it 
out,  it  would  be  knocked  out  under  the 
point  of  order. 

Mr.  TRAFICANT.  The  gentleman 
wants  a  specific  reciprocal  trade  agree- 
ment language,  buy  American,  put  into 
the  agreement.  It  is,  in  fact,  legislat- 
ing, constitutes  legislating  in  an  appro- 
priation bill.  Members  have  come  down 
here  and  say  we  are  not  going  to  do  it. 
I  am  going  to  go  title  by  title,  section 
by  section. 

The  CHAIRMAN  (Mr.  Oberstar).  The 
gentleman  from  Ohio  will  refrain  from 
debating  the  merits  of  the  bill  on  his 
point  of  order. 

The  Chair  wishes  to  advise,  again, 
that  the  point  of  order  is  made  against 
the  two  provisos,  one  beginning  on  line 
23,  on  page  9,  and  the  other  beginning 
on  line  11  on  page  10. 

The  gentleman  from  Pennsylvania 
has  conceded  the  point  of  order.  Ac- 
cordingly, the  two  provisos  are  strick- 
en. 

Mr.  TRAFICANT.  Reserving  my  right 
to  object  to  title  n. 

The  CHAIRMAN.  Are  there  any  other 
points  of  order  against  the  provisions 
of  title  n? 

Mr.  TRAFICANT.  Reserving  the 
right  to  object. 

The  CHAIRMAN.  There  is  not  res- 
ervation. There  has  been  no  unani- 
mous-consent request  made. 

Are  there  any  other  points  of  order 
against  title  n? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, later  in  this  section,  I  have  an 
amendment,  but  right  now  I  would  like 
to  raise  a  point  of  order  on  line  18  and 
19  dealing  with  the  Monterey  Institute 
of  International  Studies.  It  is  on  page 
8. 

The  CHAIRMAN.  Against  which  pro- 
vision does  the  gentleman  raise  his 
point  of  order? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, starting  on  line  17,  Mr.  Chairman, 
through  line  19,  page  8. 

The  CHAIRMAN.  The  gentleman 
makes  a  point  of  order  against  the  pro- 
viso on  page  8.  line  17  through  line  19? 

Mr.  BURTON  of  Indiana.  Yes.  sir. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]  de- 
sire to  be  heard  on  the  point  of  order? 

Mr.  MURTHA.  I  concede  the  point  of 
order. 

The  CHAIRMAN.  The  gentleman  con- 
cedes the  point  of  order.  Accordingly, 
the  point  of  order  is  sustained.  The 
proviso  is  stricken. 

Are  there  any  other  points  of  order 
against  title  U  of  the  bill? 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 
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Mr.  TRAFICANT.  Proceeding,  and  re- 
serving a  continuing  point  of  order  on 
each  and  every  section,  I  raise  a  point 
of  order  in  such  continuum,  starting  on 
page  10,  line  18,  and  continuing  through 
page  11.  line  11,  for  language  that  is,  in 
fact,  constituting  legislation  on  an  ap- 
propriation bill. 

The  CHAIRMAN.  The  gentleman's 
point  of  order  may  be  made  against  the 
proviso  beginning  on  page  11.  line  1, 
after  -September  1.  1992:" 

Will  the  gentleman  again  state  the 
point  of  order? 

Mr.  TRAFICANT.  The  point  of  order 
is  legislating  on  an  appropriation  bill, 
page  11,  line  1,  through  line  11,  of  the 
section  of  Operation.  Maintenance,  Ma- 
rine Corps,  and  I  ask  that  it  be  strick- 
en for  legislating  on  an  appropriation 
bill. 

The  CHAIRMAN.  The  gentleman  is 
advised  that  on  page  11.  only  lines  1 
through  8.  after  "September  1.  1992." 
are  unprotected. 
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Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  that  language  be  stricken. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  wish  to  be  heard  on 
the  point  of  order? 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
would  like  an  answer  on  this. 

The  CHAIRMAN.  The  gentleman  has 
made  his  point  of  order.  The  Chair  has 
inquired  of  the  chairman  of  the  com- 
mittee whether  he  wishes  to  be  heard 
on  the  point  of  order. 

Mr.  MURTHA.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

I  will  say,  Mr.  Chairman,  it  is  embar- 
rassing that  a  Member  would  take  it 
out  on  the  Armed  Forces  which  have 
done  such  a  magnificent  job  in  the  Per- 
sian Gulf,  when  the  gentleman  does  not 
even  know  or  understand  the  impact  of 
what  he  is  doing  in  the  traditional  way 
that  we  do  business  in  the  House,  in 
order  to  satisfy  his  own  ego. 

It  is  really  embarrassing  to  me.  The 
gentleman  from  Ohio  is  a  good  friend  of 
mine.  I  know  the  gentleman  from  Ohio 
[Mr.  TRAFICANT]  is  trying  to  take  care 
of  his  own  district,  and  I  appreciate 
that.  We  have  tried  to  accommodate 
him.  The  Ways  and  Means  Committee 
objects  to  everything  that  we  have 
tried  to  work  out. 

I  agree  with  what  the  gentleman  is 
trying  to  do,  but  what  the  gentleman  is 
doing  here  is  decimating  things  under 
the  normal  procedure  that  are  impor- 
tant to  the  defense  of  this  country. 

Mr.  TRAFICANT.  Continuing  my 
point  of  order,  Mr.  Chairman,  and  to 
respond 

The  CHAIRMAN.  The  Chair  will  hear 
argument  on  the  point  of  order,  not  on 
collateral  issues. 

Mr.  TRAFICANT.  Continuing  on  my 
point  of  order,  Mr.  Chairman,  this  gen- 
tleman is  not  here  on  any  ego  trip.  I 
think  the  procedures  of  the  House  have 
finally  brought  us  to  this. 


The  CHAIRMAN.  Does  the  gentleman 
insist  on  his  point  of  order? 

Mr.  TRAFICANT.  I  insist  on  my 
point  of  order.  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order 
has  been  conceded  and  is  sustained,  and 
accordingly,  the  language  on  line  1  of 
page  11  beginning  with  "Provided  fur- 
ther," through  line  8.  concluding  with 
"decision:"  is  stricken. 

Are  there  other  points  of  order 
against  the  provisions  of  title  II? 

PARLIAMENTARY  INQUIRY 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  under  the  rules  of  the 
House,  those  provisions  which  have 
now  been  stricken  and  others  which 
might  be  stricken,  if  under  the  rules  of 
the  House  this  bill  was  sent  back  to  the 
Rules  Committee  and  the  Rules  Com- 
mittee came  out  with  a  different  rule, 
would  there  be  any  obstacle  to  then 
adopting  these  provisions? 

The  CHAIRMAN.  If  the  bill  were  to 
go  back  to  the  Rules  Committee  and 
that  committee  reported  a  different 
rule,  the  Chair  would  have  to  apply 
that  new  rule  reported,  if  adopted  by 
the  House. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  the  Rules  Committee  could 
make  all  these  back  in  order? 

The  CHAIRMAN.  The  Chair  cannot 
speculate  on  what  the  House  might  do. 
It  would  depend  on  the  terms  of  any 
new  rule  proposed  by  the  Rules  Com- 
mittee that  the  House  might  approve. 

Are  there  other  points  of  order 
against  title  n? 

If  not,  are  there  any  amendments  to 
title  II? 

Mr.  MURTHA.  Mr.  Chairman,  we 
have  an  agreement  with  the  gentleman 
from  Ohio  that  he  can  offer  his  amend- 
ment at  the  appropriate  place,  if  he 
would  ask  unanimous  consent  to  put 
back  the  provisions  that  he  has  taken 
out. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
would  be  glad  to  do  that  if  I  could  feel 
that  when  we  got  to  conference  and  got 
everybody  in  the  back  room,  that  when 
the  law  is  signed  by  the  President  the 
Traficant  amendment  would  be  in 
there. 

Now,  if  I  could  have  that  assurance,  I 
would  in  fact  give  that.  If  I  do  not  have 
that  assurance,  I  have  it  done  in  de- 
fense bills  now  for  6  years.  It  goes  to 
conference,  it  comes  back,  it  is  like  an 
exercise.  You  can  say  what  you  want.  I 
am  going  to  go  down  every  item  here 
today,  unless  I  have  some  assurance. 

Mr.  MURTHA.  Mr.  Chairman,  as  the 
gentleman  knows,  I  will  do  the  best  I 
can  with  every  provision  we  have  put 
in.  including  the  provisions  that  the 
gentleman  has  put  in  the  bill.  We  will 
do  the  best  that  we  can  to  hold  that 
provision. 
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I  agree  with  the  gentleman  on  the 
provision.  I  think  it  is  a  very  impor- 
tant provision,  and  I  agree  with  the 
gentleman  completely  on  it. 

The  CHAIRMAN.  Are  there  any  other 
points  of  order  against  title  II? 

If  not,  are  there  any  amendments  to 
title  n? 


VACATING  PROCEEDINOS  ON  PREVIOUS  POINTS 
OF  ORDER  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
ask  unanimous  consent  that  any  provi- 
sions of  title  II  stricken  by  my  objec- 
tions to  such  provisions  for  having  con- 
stituted legislation  on  an  appropria- 
tion bill  be  vacated  and  the  bill  stand 
as  it  is. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  asks  unanimous  consent  to 
vacate  proceedings  under  points  of 
order  raised  by  the  gentleman  from 
Ohio  only,  not  the  gentleman  from  In- 
diana, under  title  H. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Those  provisions, 
accordingly,  are  restored  to  title  II  of 
the  bill. 

The  Chair  will  ask  again,  are  there 
any  amendments  to  title  n? 

Mr.  WHTTTEN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  WHITTEN.  Mr.  Chairman,  I  am 
pleased  to  comment  at  this  time  on  the 
fine  job  that  has  been  done  on  the  De- 
fense appropriations  bill  for  fiscal  year 
1992. 

I  served  on  the  Naval  Appropriations 
Subcommittee  in  1943  and  continue  to 
serve  on  the  Defense  Subcommittee.  I 
want  to  join  in  the  commendations  of 
the  gentleman  from  Pennsylvania  [Mr. 
MuRTHA],  the  subcommittee  chairman; 
the  gentleman  from  Pennsylvania  [Mr. 
McDade],  the  ranking  minority  mem- 
ber; and  my  other  colleagues  on  the 
Defense  Subcommittee. 

What  we  faced  in  developing  this  bill 
to  meet  the  real  defense  needs  of  the 
Nation  as  a  changing  world  was  very 
challenging. 

I  am  particularly  pleased  that  we  did 
not  agree  to  Guard  and  Reserve  reduc- 
tions that  were  proposed  by  the  De- 
partment of  Defense.  We  must  continue 
a  strong  Guard  and  Reserve  where 
members  contribute  to  the  economy 
during  the  week  and  train  on  the  week- 
ends, and  that  includes  this  year's  final 
action  on  military  construction  by  the 
Congress. 

At  no  time  in  history  has  this  Nation 
proposed  to  reduce  its  voluntary  mili- 
tary force  to  the  extent  that  is  being 
proposed  over  the  next  5  years.  A  pro- 
gram is  needed  to  insure  that  this  tran- 
sition for  our  military  personnel  into 
the  civilian  sector  be  as  smooth  as  pos- 
sible so  that  troops  reductions  do  not 
produce  undue  hardship  on  either  the 
personnel  being  displaced  or  on  those 
areas  of  our  country  where  facilities 
are  located. 
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In  this  connection,  we  should  give  at- 
tention to  using  this  resource  to  re- 
store the  condition  of  our  roads,  our 
bridges,  our  highways,  harbors,  water- 
way locks  and  dams,  schools,  hospitals, 
and  other  public  facilities.  The  need  for 
these  facilities  has  been  well  docu- 
mented. Programs  developed  to  provide 
for  this  asset  investment  not  only  pro- 
vide employment  opportunities  which 
help  the  economy,  but  the  facilities 
themselves  provide  benefits  and  growth 
for  the  Nation  as  they  are  put  to  their 
intended  use.  Such  a  program  needs  to 
be  developed  which  will  phase  in  with 
the  military  build-down  and  would  cre- 
ate productive  employment  for  those 
crowded  out  of  military  production  and 
those  who  are  forced  to  retire  from  the 
military  or  contractors  after  devoting 
their  time  to  the  defense  of  our  coun- 
try. 

At  the  time  we  discuss  the  Defense 
bill,  I  feel  it  is  appropriate  to  mention 
that  today  I  am  introducing  House 
Resolution  172  to  provide  for  printing, 
as  a  House  document,  the  proceedings 
of  the  portrait  unveiling  ceremony  for 
my  predecessor  and  a  former  Defense 
Subcommittee  chairman,  George 
Mahon.  George  was  chairman  of  the 
full  committee  for  14Vi  years  and  chair- 
man of  this  subcommittee  for  28  years. 
Mr.  Chairman,  this  is  a  fine  bill,  and 
I  mean  every  word  I  say  in  com- 
plimenting the  chairman  and  the  rank- 
ing member  and  other  members  of  this 
subcommittee.  I  urge  adoption  of  the 
bill. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  salute  the 
gentleman  from  Ohio.  I  think  he  has 
pointed  out  a  very  serious  omission.  I 
am  delighted  that  he  gets  to  offer  his 
amendment,  but  I  want  to  point  out, 
too,  a  serious  omission  in  the  rule,  and 
that  is  specifically  allowing  a  point  of 
order  against  the  AuCoin-Machtley 
provision  in  the  general  provisions. 

You  know,  it  has  been  a  very  bad 
week  for  women  around  here.  First  of 
all,  we  bring  out  a  civil  rights  bill 
where  everybody  is  perfectly  willing  to 
cap  the  damages  and  we  tried  very  hard 
to  get  a  rule  that  would  allow  us  to 
proceed  to  take  the  cap  off  women.  We 
were  not  allowed  to  do  that.  We  were 
instead  allowed  to  present  it  as  an  en- 
tirely separate  bill,  which  everyone 
knew  would  fail. 

Now  we  are  getting  ready  to  cele- 
brate a  great  parade  here  in  the  city 
where  the  women  are  going  to  march 
down  the  street  and  everybody  is  going 
to  be  very  happy  about  the  great  serv- 
ice that  they  had  overseas. 

This  body  made  a  historic  vote  say- 
ing we  should  turn  around  our  choice 
decisions  for  women  and  dependents  of 
the  military  who  are  overseas,  and  now 
we  see  we  are  operating  under  a  rule 
that  is  not  going  to  allow  us  to  protect 
this  provision  that  is  in  here. 
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And  I  really  think  that  this  is  very 
unfair.  I  certainly  hope  someone  is 
going  to  move  to  take  this  out  of  the 
bill.  It  really  tempts  me  to  pick  up 
where  the  gentleman  from  Ohio  was 
going  and  say  that  we  ought  to  move  to 
strike  everything  else  in  the  bill  if 
they  are  going  to  move  to  strike  that. 
I  mean,  we  end  up  with  these  incredible 
things  going  on  here.  But  I  just  find 
that  very  surprising  that  we  cannot 
protect  the  women  who  served  this 
country  so  well  with  a  rule  and,  in- 
stead, one  person  will  be  able  to  move 
to  strike  and  knock  it  out  and  there 
will  not  be  anything  that  we  can  do.  So 
I  am  just  rising  to  say  I  really  think 
that  that  throws  a  cast  over  the  whole 
celebration  that  is  going  on  and  it  is 
not  treating  all  of  our  service  i)eople 
equally. 

I  wish  we  only  had  a  chance  to  recon- 
sider this  in  the  Committee  on  Rules.  I 
think  we  have  got  to  be  much  more 
mindful  of  what  kind  of  rules  come  out 
of  that  place  and  what  we  are  doing  to 
over  half  of  America's  population. 

I  am  not  going  to  do  that,  because  I 
realize  it  is  Friday  and  people  want  to 
get  out  of  here.  But  I  am  going  to  tell 
you,  I  am  going  to  start  doing  it  if  I 
have  to  sit  up  in  the  Rules  Committee 
day  after  day  after  day. 

I  am  really  outraged  as  to  how  we 
have  been  treating  women  around  this 
place,  how  we  have  been  tokenizing 
them,  and  this  rule  does  it  again  today. 
And  I  certainly  hope  no  one  Member 
stands  up  and  overrules  the  wishes  of 
the  majority  of  this  body,  moving  to 
strike  that  language  when  we  get 
there,  because  I  think  it  is  very  impor- 
tant that  everybody  be  able  to  cele- 
brate equally  tomorrow,  and  they  will 
certainly  be  saying  some  are  not  as 
equal  as  others  if  they  do  that. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  will  ad- 
vise our  guests  in  the  gallery  that  they 
are  guests  of  the  House  and  they  are 
not  to  respond  to  statements  made  on 
the  House  floor. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  III 
PROCUREMENT 
AmcRAFT  Procurement,  Army 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance,  ground 
handling  equipment,  spare  parts,  and  acces- 
sories therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  pri- 
vate plants,  including  the  land  necessary 
therefor,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants;  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway;  and 
other  expenses  necessary  for  the  foregoing 
purposes;  $1,730,787,000,  to  remain  available 
for  obligation  until  September  30,  1994. 


Missile  Procurement,  army 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts,  and 
accessories  therefor;  specialized  equipment 
and  training  devices;  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  iirosecuted  thereon 
prior  to  approval  of  title;  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants;  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway;  and 
other  expenses  necessary  for  the  foregoing 
purposes;  $1,109,595,000,  to  remain  available 
for  obligation  until  September  30,  1994. 
Procurement  of  Weapons  and  Tracked 

Combat  Vehicles.  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  weapons  and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts,  and  accessories 
therefor;  specialized  equipment  and  training 
devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title;  and  procurement  and  in- 
stallation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes; 
$1,064,813,000,  to  remain  available  for  obliga- 
tion until  September  30.  1994. 

Procurement  of  AMMUNmoN,  army 
For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor;  specialized  equipment 
and  training  devices;  expansion  of  public  and 
private  plants,  including  ammunition  facili- 
ties authorized  by  section  2854.  title  10.  Unit- 
ed States  Code,  and  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title;  and  procurement  and  in- 
stallation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes; 
$1,364,859,000.  to  remain  available  for  obliga- 
tion until  September  30.  1994:  Provided.  That 
with  funds  herein  appropriated  or  otherwise 
available  to  the  Army  and  the  Navy,  the 
services  shall  jointly  evaluate  NATO  classi- 
fied NDI  plastic  ammunition  containers  as 
an  alternative  to  current  plans  for  packaging 
81mm  mortar  ammunition  and  report  the  re- 
sults of  such  evaluation  to  the  Congress  by 
March  1.  1992:  Provided  further.  That  of  the 
funds  appropriated  in  this  paragraph. 
$98,459,000  shall  not  be  obligated  or  expended 
until  authorized  by  law. 

Other  Procurement,  army 
For  construction,  procurement,  produc- 
tion, and  modification  of  vehicles,  including 
tactical,  support,  and  nontracked  combat  ve- 
hicles; the  purchase  of  not  to  exceed  225  pas- 
senger motor  vehicles  for  replacement  only; 
communications  and  electronic  equipment; 
other  support  equipment;  spare  parts,  ord- 
nance, and  accessories  therefor;  specialized 
equipment  and  training  devices;  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may    be   acquired,    and   construction    pros- 
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ecuted  thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away:  and  other  expenses  necessary  for  the 
foregrolng  purposes:  $3,021,435,000.  to  remain 
available  for  obligation  until  September  30. 
1994. 

AIRCRAFT  Procurement.  Navy 

(INCLUDINO  transfer  OF  FUNDS) 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance,  spare 
parts,  and  accessories  therefor:  specialized 
equipment:  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, and  such  lands  and  interests  therein. 
may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants:  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away:  S7.683.633.000.  to  remain  available  for 
obligation  until  September  30.  1994:  Provided. 
That  S851 .600.000  of  the  funds  appropriated  in 
the  Department  of  Defense  Appropriations 
Act,  1991  (Public  Law  101-511)  under  the 
heading  "Research.  Development.  Test  and 
Evaluation.  Navy"  shall  b<B  transferred  to 
"Aircraft  Procurement,  Navy":  Provided  fur- 
ther. That  the  funds  transferred  are  to  be 
available  for  the  same  time  period  as  the  ap- 
propriation from  which  transferred  and  for 
the  same  purposes  as  the  appropriation  to 
which  transferred:  Provided  further.  That  of 
the  funds  appropriated  in  this  paragraph, 
S174, 103.000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 

Weapons  Procurement.  Navy 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  torpedoes,  other  weapons,  other 
ordnance  and  ammunition,  and  related  sup- 
port equipment  including  spare  parts,  and 
accessories  therefor:  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interest  therein, 
may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants:  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away,  as  follows: 

Ballistic  Missile  Programs,  $1,204,166,000: 

Other  Missile  Programs.  $2,360,879,000; 

Torpedoes  and  Related  Equipment, 
$689,466,000: 

Other  Weapons.  $130,123,000: 

Other  Ordnance.  $234,292,000; 

Other.  $107,879,000; 
In  all:  $4,726,795,000.  to  remain  available  for 
obligation  until  September  30.  1994. 

SmPBUILDING  AND  CONVERSION.  NAVY 

For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law,  including  armor  and  ar- 
mament thereof,  plant  equipment,  appli- 
ances, and  machine  tools  and  installation 
thereof  in  public  and  private  plants;  reserve 
plant  and  Government  and  contractor-owned 
equipment  layaway;  procurement  of  critical, 
long  leadtime  components  and  designs  for 
vessels  to  be  constructed  or  converted  in  the 
future:  and  expansion  of  public  and  private 
plants,  including  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be 
acquired,  and  construction  prosecuted  there- 
on prior  to  approval  of  title,  as  follows: 

SSN-21  attack  submarine  program, 
$1,903,225,000: 


DDG-51  destroyer  program,  $3,330,337,000; 

LHD-1  amphibious  assault  ship  program. 
$972,000,000; 

LSD-41  dock  landing  ship  cargo  variant 
program,  $245,134,000; 

MHC  coastal  mine  hunter  program. 
$231,096,000; 

T-AGOS  surveillance  ship  program, 
$149,000,000; 

AOE  combat  support  ship  program, 
$500,000,000; 

LCAC  landing  craft  air  cushion  program, 
$807,102,000; 

Oceanographlc  ship  program,  $41,200,000; 

Sealift  and  Preposition  ship  program, 
$1,300,000,000; 

For  craft,  outfitting,  and  poet  delivery, 
$510,771,000; 

For  inflation  and  Public  Law  85-804  settle- 
ment, $599,900,000;  Provided.  That  up  to 
$75,000,000  shall  be  available  for  payments 
pursuant  to  settlement  of  Public  Law  85-804 
claims  for  T-AGS  39  and  T-AGS  40; 

For  first  destination  transportation, 
$5,939,000: 

In  all:  $10,595,704,000,  to  remain  available  for 
obligation  until  September  30,  1996:  Provided, 
That  additional  obligations  may  be  incurred 
after  September  30,  1996,  for  engineering 
services,  tests,  evaluations,  and  other  such 
budgeted  work  that  must  be  performed  in 
the  final  stage  of  ship  construction:  Provided 
further.  That  none  of  the  funds  herein  pro- 
vided for  the  construction  or  conversion  of 
any  naval  vessel  to  be  constructed  in  ship- 
yards in  the  United  States  shall  be  expended 
in  foreign  shipyards  for  the  construction  of 
major  components  of  the  hull  or  super- 
structure of  such  vessel:  Provided  further. 
That  none  of  the  funds  herein  provided  shall 
be  used  for  the  construction  of  any  naval 
vessel  in  foreign  shipyards:  Provided  further. 
That  of  the  funds  appropriated  in  this  para- 
graph, $2,096,504,000  shall  not  be  obligated  or 
expended  until  authorized  by  law. 

Other  Procurement,  Navy 

For  procurement,  production,  and  mod- 
ernization of  support  equipment  and  mate- 
rials not  otherwise  provided  for.  Navy  ord- 
nance (except  ordnance  for  new  aircraft,  new 
ships,  and  ships  authorized  for  conversion): 
the  purchase  of  not  to  exceed  651  passenger 
motor  vehicles  of  which  621  shall  be  for  re- 
placement only:  expansion  of  public  and  pri- 
vate plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants:  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away:  $6,574,568,000,  to  remain  available  for 
obligation  until  September  30,  1994. 
Procurement,  Marine  Corps 

For  expenses  necessary  for  the  procure- 
ment, manufacture,  and  modification  of  mis- 
siles, armament,  ammunition,  military 
equipment,  spare  parts,  and  accessories 
therefor:  plant  equipment,  appliances,  and 
machine  tools,  and  installation  thereof  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  vehicles  for  the  Marine  Corps, 
including  the  purchase  of  not  to  exceed  45 
passenger  motor  vehicles  for  replacement 
only;  and  expansion  of  public  and  private 
plants,  including  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be 
acquired  and  construction  prosecuted  there- 
on prior  to  approval  of  title;  $1,043,218,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1994. 


AIRCRAFT  Procurement,  air  Force 


For  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment,  including 
armor  and  armament,  specialized  ground 
handling  equipment,  and  training  devices, 
spare  parts,  and  accessories  therefor;  special- 
ized equipment;  expansion  of  public  and  pri- 
vate plants.  Government-owned  equipment 
and  installation  thereof  in  such  plants,  erec- 
tion of  structures,  and  acquisition  of  land, 
for  the  foregoing  purposes,  and  such  lands 
and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  ap- 
proval of  title;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away: and  other  expenses  necessary  for  the 
foregoing  purposes  including  rents  and  trans- 
portation of  things;  $7,444,121,000,  to  remain 
available  for  obligation  until  September  30, 
1994. 

Missile  Procurement,  Air  Force 

For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  rockets,  and 
related  equipment,  including  spare  parts  and 
accessories  therefor,  ground  handling  equip- 
ment, and  training  devices;  expansion  of  pub- 
lic and  private  plants.  Government-owned 
equipment  and  installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisi- 
tion of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary 
for  the  foregoing  purposes  including  rents 
and  transportation  of  things:  $5,243,841,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1994;  Provided.  That  notwithstand- 
ing section  163  of  Public  Law  101-189  funds 
may  be  obligated  to  undertake  full-rate  pro- 
duction of  the  Advanced  Medium  Range  Air- 
to-Alr  Missile  (AMRAAM)  after  the  Director 
of  Operational  Test  and  Evaluation  (pursu- 
ant to  section  138  of  title  10,  United  States 
Code)  submits  the  beyond  low-rate  initial 
production  report  required  by  section 
2399<bX2)  of  title  10,  United  States  Code, 
stating  that  AMRAAM  is  operationally  effec- 
tive and  suitable. 

Other  Procurement.  Air  Force 

For  procurement  and  modification  of 
equipment  (including  ground  guidance  and 
electronic  control  equipment,  and  ground 
electronic  and  communication  equipment), 
and  supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for;  the  pur- 
chase of  not  to  exceed  408  passenger  motor 
vehicles  of  which  285  shall  be  for  replace- 
ment only;  and  expansion  of  public  and  pri- 
vate plants.  Government-owned  equipment 
and  installation  thereof  in  such  plants,  erec- 
tion of  structures,  and  acquisition  of  land, 
for  the  foregoing  purposes,  and  such  lands 
and  Interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon,  prior  to  ap- 
proval of  title;  reserve  plant  and  Govern- 
ment and  contractor -owned  equipment  lay- 
away: $8,001,524,000,  to  remain  available  for 
obligation  until  September  30,  1994. 

National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft,  missiles, 
tracked  combat  vehicles,  ammunition,  other 
weapons,  and  other  procurement  for  the  re- 
serve components  of  the  Armed  Forces; 
$1,292,500,000,  to  remain  available  for  obliga- 
tion until  September  30,  1994:  Provided,  That 
of  the  funds  appropriated  in  this  paragraph, 
$642,500,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 

Procurement.  Defense  Agencies 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 


military  departments)  necessary  for  procure- 
ment, production,  and  modification  of  equip- 
ment, supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for;  the  pur- 
chase of  not  to  exceed  337  passenger  motor 
vehicles  for  replacement  only;  expansion  of 
public  and  private  plants,  equipment,  and  in- 
stallation thereof  in  such  plants,  erection  of 
structures,  and  acquisition  of  land  for  the 
foregoing  purposes,  and  such  lands  and  inter- 
ests therein,  may  be  acquired,  and  construc- 
tion prosecuted  thereon  prior  to  approval  of 
title:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway; 
$2,708,446,000,  to  remain  available  for  obliga- 
tion until  September  30,  1994.  of  which 
$972,815,000  shall  be  available  for  the  Special 
Operations  Command:  Provided.  That  of  the 
funds  appropriated  in  this  paragraph, 
$132,096,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 

Defense  Production  act  Purchases 
For  purchases  or  commitments  to  purchase 
metals,  minerals,  or  other  materials  by  the 
Department  of  Defense  pursuant  to  section 
303  of  the  Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2093);  $25,000,000,  to 
remain  available  until  expended:  Provided, 
That  none  of  these  funds  shall  be  obligated 
for  any  metal,  mineral,  or  material,  unless  a 
Presidential  determination  has  been  made  in 
accordance  with  the  Defense  Production  Act: 
Provided  further.  That  the  Department  of  De- 
fense shall  notify  the  Committees  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Senate  thirty  days  prior  to  the  re- 
lease of  funds  for  any  metal,  mineral,  or  ma- 
terial not  previously  approved  by  Congress: 
Provided  further.  That  funds  appropriated  in 
this  paragraph  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 

Procurement  of  Prepositioning  Equipment, 
Defense 

For  procurement  of  missiles,  tracked  com- 
bat vehicles,  ammunition,  other  weapons, 
communications,  and  other  procurement  for 
the  Department  of  Defense  prepositioning 
program,  $995,000,000,  to  remain  available  for 
obligation  until  September  30,  1994:  Provided, 
That  funds  appropriated  in  this  paragraph 
shall  not  be  obligated  or  expended  until  au- 
thorized by  law. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman,  I  aslf  unanimous  con- 
sent that  title  in  be  considered  as 
read,  printed  in  the  Record  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN,  Are  there  any 
points  of  order  against  title  III? 

If  not,  are  there  any  amendments  to 
title  m? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  rv 

RESEARCH,  DEVELOPMENT,  TEST  AND 
EVALUATION 
Research,  Development,  Test  and 
Evaluation,  Army 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
$6,241,621,000,  to  remain  available  for  obliga- 
tion until  September  30,  1993,  of  which  not 
less  than  $6,300,000  is  available  only  for  the 


Vectored  Thrust  Combat  Agility  Demonstra- 
tor night  test  program  utilizing  the 
Vectored  Thrust  Ducted  Propeller  upon  suc- 
cessful completion  of  Phase  I  of  this  dem- 
onstration project. 

Research,  Development,  Test  and 
Evaluation,  Navy 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
$7,464,910,000,  to  remain  available  for  obliga- 
tion until  September  30,  1993:  Provided.  That 
for  continued  research  and  development  pro- 
grams at  the  National  Center  for  Physical 
Acoustics,  centering  on  ocean  acoustics  as  it 
applies  to  advanced  anti-submarine  warfare 
acoustics  issues  with  focus  on  ocean  bottom 
acoustics — seismic  coupling,  sea-surface  and 
bottom  scattering,  oceanic  ambient  noise, 
underwater  sound  propagation,  bubble  relat- 
ed ambient  noise,  acoustically  active  sur- 
faces, machinery  noise,  propagation  physics, 
solid  state  acoustics,  electrorheological 
fiuids,  transducer  development,  ultrasonic 
sensors,  and  other  such  projects  as  may  be 
agreed  upon,  $1,000,000  shall  be  made  avail- 
able, as  a  grant,  to  the  Mississippi  Resource 
Development  Corporation,  of  which  not  to 
exceed  $250,000  of  such  sum  may  be  used  to 
provide  such  special  equipment  as  may  be  re- 
quired for  particular  projects:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  in 
this  paragraph  are  available  for  development 
of  upgrades  to  the  P-3  aircraft  that  do  not 
include  the  AN/UYS-2  Enhanced  Modular 
Signal  Processor:  Provided  further.  That  none 
of  the  funds  appropriated  in  this  paragraph 
are  available  for  development  of  upgrades  to 
the  Surveillance  Towed  Array  Sensor  Sys- 
tem that  do  not  include  the  AN/UYS-2  En- 
hanced Modular  Signal  Processor. 

Research,  Development,  Test  and 
Evaluation,  Air  Force 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
$14,263,941,000,  to  remain  available  for  obliga- 
tion until  September  30,  1993,  of  which  not 
less  than  $30,000,000  Is  available  only  for  the 
National  Center  for  Manufacturing  Sciences: 
Provided.  That  not  less  than  $2,500,000  of  the 
funds   appropriated    in    this    paragraph   are 
available  only  for  continuing  the  research 
program  on  development  of  coal  based  high 
thermal  stability  and  endothermlc  jet  fuels, 
including  exploratory  studies  on  direct  con- 
version of  coal  to  thermally  stable  jet  fuels: 
Provided  further.  That  $8,000,000  of  the  funds 
appropriated  in  this  paragraph  shall  be  avail- 
able only  for  a  side-by-side  evaluation  of  the 
ALRr-56M  and  the  ALR-62I  radar  warning  re- 
ceivers: Provided  further.  That  none  of  the 
funds  appropriated  by  this  paragraph  may  be 
used  for  the  B-IB  ALQ-161  CORE  program  or 
an  advanced  radar  warning  receiver,  except 
for  costs  associated   with   the   side-by-slde 
testing  of  the  ALRr-56M  and  the  ALR-621, 
until  the  Air  Force  submits  and  Congress  ap- 
proves a  plan  for  correction  of  B-IB  oper- 
ational shortfalls  and  the  estimated  cost  of 
these    corrections:    Provided    further.    That 
$5,700,000    is    available    only    for    the    U.S./ 
U.S.S.R.    Joint   Seismic   F*rogTam   adminis- 
tered by  the  Incorporated  Research  Institu- 
tions for  Seismology. 


Research,  Development,  Test  and 
Evaluation,  Defense  Agencies 

(INCLUDING  transfer  OF  FUNDS) 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  necessary  for  basic 
and  applied  scientific  research,  development, 
test  and  evaluation;  advanced  research 
projects  as  may  be  designated  and  deter- 
mined by  the  Secretary  of  Defense,  pursuant 
to  law;  maintenance,  rehabilitation,  lease, 
and  operation  of  facilities  and  equipment,  as 
authorized  by  law;  $8,979,141,000,  to  remain 
available  for  obligation  until  September  30, 
1993,  of  which  $266,970,000  shall  be  available 
for  the  Special  Operations  Command:  Pro- 
vided, That  not  less  than  $171,000,000  of  the 
funds  appropriated  in  this  paragraph  are 
available  only  for  the  Extended  Range  Inter- 
ceptor (ERINT):  Provided  further.  That  not 
less  than  $30,000,000  of  the  funds  appropriated 
in  this  paragraph  shall  be  made  available  as 
a  grant  to  the  National  Biomedical  Research 
Foundation  for  laboratory  efforts  associated 
with  major  research  programs  in  neurology, 
oncology,  virology,  cardiology,  pediatrics 
and  associated  specialty  areas  of  critical  im- 
portance to  the  Veterans  Administration  and 
the  Department  of  Defense:  Provided  further. 
That  not  less  than  $10,000,000  of  the  funds  ap- 
propriated in  this  paragraph  shall  be  avail- 
able only  for  an  Experimental  Program  to 
Stimulate  Competitive  Research  (ESPCoR) 
in  the  Department  of  Defense  which  shall  in- 
clude all  States  eligible  for  the  National 
Science  Foundation  Experimental  Program 
to  Stimulate  Competitive  Research:  Provided 
further.  That  the  Secretary  of  Defense  shall 
transfer  $20,000,000  of  amounts  appropriated 
for  research,  development,  test  and  evalua- 
tion for  Defense  Agencies  for  fiscal  year  1991 
to  the  Department  of  Energy  for  the  Envi- 
ronmental and  Molecular  Sciences  Labora- 
tory: Provided  further.  That  none  of  the  funds 
in  this  paragraph  may  be  obligated  for  the 
development  of  the  Superconducting  Mag- 
netic Energy  Storage  System  unless  its  proc- 
esses, materials,  and  components  are  sub- 
stantially manufactured  in  the  United 
States. 

Developmental  Test  and  Evaluation, 

Defense 
For  expenses,  not  otherwise  provided  for, 
of  independent  activities  of  the  Deputy  Di- 
rector of  Defense  Research  and  Engineering 
(Test  and  Evaluation)  in  the  direction  and 
supervision  of  developmental  test  and  eval- 
uation, including  performance  and  joint  de- 
velopmental testing  and  evaluation:  and  ad- 
ministrative expenses  in  connection  there- 
with; $221,300,000,  to  remain  available  for  ob- 
ligation until  September  30,  1993. 

Operational  Test  and  Evaluation, 
Defense 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  independent  activities  of 
the  Director,  Operational  Test  and  Evalua- 
tion in  the  direction  and  supervision  of  oper- 
ational test  and  evaluation,  including  initial 
operational  test  and  evaluation  which  is  con- 
ducted prior  to,  and  in  support  of,  production 
decisions;  joint  operational  testing  and  eval- 
uation; and  administrative  expenses  in  con- 
nection   therewith:    $14,200,000,    to    remain 
available  for  obligation  until  September  30 
1993. 

Mr,  MURTHA  (during  the  reading). 
Mr,  Chairman,  I  ask  unanimous  con- 
sent that  title  IV  be  considered  as  read, 
printed  in  the  Recx)RD,  and  open  to 
amendment  at  any  point. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  IV? 

If  not,  are  there  any  amendments  to 
title  rv? 

AMENDMENT  OFFERED  BY  MR.  FRANK  OF 
MASSACHUSETTS 

Mr.    FRANK   of   Massachusetts.    Mr. 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Frank  of  Maa- 
sachusetts:  Pa<e  35.  line  2.  strike  out 
"$14,263,941,000"  and  insert  In  lieu  thereof 
"114.003.858,000". 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  this  is  a  rather  unusual 
item  for  us  to  be  discussing  today;  it  is 
an  amendment  to  the  bill  that  is  in 
order. 

What  it  does  is  to  save  S260  million  be 
canceling  low-level  research  on  the  MX 
rail  garrison  program. 

Now,  Mr.  Chairman,  I  was  going  to 
say  we  need  the  MX  like  we  need  a  hole 
in  the  head;  but  I  should  have  said  we 
need  it  less  than  we  need  a  hole  in  the 
erround  because  we  have  the  hole  in  the 
ground.  That  is  where  the  MX's  are. 

We  built  50  of  these.  We  had  a  great 
compromise  in  1983.  Some  Members 
will  remember  one  of  the  few  really 
successful  arms  control  agreements  we 
had,  it  was  between  some  of  the  Demo- 
crats here  and  Ronald  Reagan.  They 
made  a  deal. 

Out  of  it  came  the  MX  and  the  Midg- 
etman.  and  nobody  else  remembers  the 
details. 

But  what  we  now  have  is  a  contin- 
ued—well, the  MX  is  on  life  support.  I 
understand  if  we  were  talking  about  a 
human  being,  there  would  be  Members 
here  who  would  not  want  to  pull  the 
plug.  I  do  not  mean  to  get  into  that. 

But  when  we  are  talking  about  a  S260 
million  railroad  train  for  a  missile  that 
is  never  going  to  be  used,  that  is  on  life 
support  and  is  brain-dead.  I  think  we 
ought  to  pull  it. 

Now,  lest  you  think  I  am  exaggerat- 
ing, let  me  read  from  a  publication. 
They  put  out  a  nice  thing  here  about 
the  ICBM,  it  has  got  a  nice  picture  of 
the  chairman  of  the  subcommittee 
taken  around  the  time  of  his  bar  mitz- 
vah.  And  it  is  fl^m  the  ICBM  Edu- 
cation Bureau  in  Reston.  Here  is  what 
It  says  about  the  MX:  "We  are  going  to 
have  low-level  research,"  low-level  re- 
search beause  that  is  what  the  admin- 
istration wants.  So  the  question  is  do 
we  need  $260  million  to  add  to  the  defi- 
cit of  the  United  States  for  the  MX 
missile? 

Now,  I  offered  an  amendment  the  last 
time  to  kill  the  Midgetman.  That  lost. 
We  have  the  triad.  Now  the  question 
is — you  saw  the  thing  in  the  paper 
today  about  how  good  are  our  kids  at 
mathematics.  Well.  I  hope  they  are  bet- 
ter than  we  are  because  we  are  the  only 


people  who  think  a  triad  has  five  sides. 
And  you  have  to  pay  for  all  of  them. 

You  have  the  MX  missile  and  the 
Midgetman  missile  and  the  Minuteman 
missile,  so  that  is  one  side,  those  three. 
You  have  the  B-1  and  the  B-2  bombers, 
and  that  is  another  side,  those  two. 

I  take  it  back,  I  am  up  to  six  sides.  I 
am  not  that  good  either. 

Then  you  have  the  nuclear  sub- 
marines. So  we  got  a  six-sided  friend.  I 
am  just  saying  let  us  cancel  one-sixth 
of  the  triad,  one-third  of  the  extra 
triad,  the  triad  in  reserve.  We  do  not 
need  the  MX.  Nobody  thinks  so. 

Do  you  know  what  this  says  in  the 
official  justification?  They  say  we  need 
this  to  scare  the  Russians  into  a  good 
arms  control  agreement. 

The  Russians  are  lucky  to  cross  the 
street  these  days. 

The  notion  that  they  are  really  going 
to  be  scaring  us  militarily  I  think  is  a 
little  weak. 

The  President  is,  simulaneously.  of 
course,  preptiring  to  ask  us  to  give 
them  billions  of  dollars.  Then  we  have 
to  spend  X260  million  on  the  MX  missile 
to  scare  them. 

Why  don't  we  just  deduct  it  from  the 
money  we  give  them?  Then  we  could 
save  it.  We  could  make  it  self-financ- 
ing. 

But  what  it  says  in  the  justification 
is:  We  want  to  do  low-level  research 
and  then  put  it  on  the  shelf. 

Now,  think,  if  you  are  a  Russian  gen- 
eral, are  you  not  terrified?  "Oh,  my 
God,  the  Americans  are  going  to  do 
low-level  research  and  put  the  program 
on  the  shelf,  so  I  had  better  negotiate 
to  kill  it." 

Mr.  Chairman,  this  is  residual  iner- 
tial  money.  If  you  were  for  the  MX  7  or 
8  years  ago,  maybe  it  made  sense, 
maybe  it  did  not.  The  gentleman  from 
California  once  explained,  I  think, 
there  were  37  varieties  of  the  MX  that 
they  kept  coming  up  with  the  phasing 
mode.  The  back-to-the-rail  garrison, 
Jimmy  Carter's  bad  idea  in  the  first 
place. 

The  bill  has  $260  million.  The  chair- 
man of  the  subcommittee  has  done  an 
admirable  job  of  providing  it.  He  talks 
about  operation  and  maintenance  with 
justifiable  pride  because  he  has  been 
fighting  for  years  to  see  that  the  fight- 
ing men  and  fighting  women  of  this 
country  are  given  what  they  need.  He 
has  worked  hard  to  see  that  when  we 
do  have  to  defend  our  national  inter- 
ests militarily,  that  they  are  provided 
what  they  need. 

Spend  $260  million  on  low-level  re- 
search for  a  program  that  is  destined 
for  the  shelf,  and  I  quote  their  docu- 
ment, and  you  detract  from  the  ability 
of  the  gentleman  from  Pennsylvania  to 
do  this. 

Now.  he  is  the  chairman  of  the  sub- 
conunittee,  he  is  carrying  this  forward. 
I  do  not  believe  passing  this  amend- 
ment in  any  way  detracts  from  the  pro- 
gram he  has  got. 
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If  someone  can  explain  to  me  what 
use  this  foolish  railroad  train  for  these 
50  missiles  is  going  to  be  in  the  future, 
I  will  be  glad  to  listen.  We  are  going  to 
be  told,  well,  it  is  uncertain,  you  are 
not  sure.  $260  million — we  fought  yes- 
terday over  $200  million  here,  $100  mil- 
lion there.  Secretary  Kemp  made  a 
major  effort,  and  the  only  thing  he  got 
was  $150  million.  He  got  a  little  more 
than  half  of  what  you  want  to  spend  on 
low-level  research.  So  people  were  up 
here  yesterday  fighting  hard  over  $150 
million  for  home  ownership.  Think 
what  you  can  do  with  this  $260  million, 
and  vote  for  my  amendment. 

Mr.  MURTHA.  Mr.  Chairman,  I  hope 
that  we  can  limit  the  debate  on  this 
particular  issue.  I  have  had  so  many 
members  who  even  wanted  to  go  last 
night  on  this  thing.  I  hope  we  can  just 
vote  this  as  quickly  as  possible.  I  do 
not  think  we  will  change  many  minds 
on  the  thing.  I  wonder  if  we  could  limit 
the  debate  on  this  to  10  more  minutes, 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums)  and  5  minutes  for 
myself,  in  just  a  few  minutes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  have  no  objection  to  that. 

The  CHAIRMAN.  Does  the  gentleman 
ft-om  Pennsylvania  [Mr.  Murtha]  have 
a  unanimous-consent  request? 

Mr.  MURTHA.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  time  on 
this  amendment  be  limited  to  10  min- 
utes, 2Mi  minutes  for  the  gentleman 
firom  Pennsylvania  [Mr.  McDade],  2Vb 
minutes  for  myself,  and  5  minutes  for 
the  gentleman  from  California  [Mr. 
Dellums]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

D  1130 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman,  I  rise 
in  enthusiastic  support  of  the  amend- 
ment offered  by  my  distinguished  col- 
league, the  gentleman  from  Massachu- 
setts [Mr.  Frank],  and  let  me  attempt 
to  put  the  gentleman's  amendment  in 
historical  perspective. 

There  was  an  argument  that  began  to 
rattle  around  Washington,  DC,  in  the 
early  1970's.  The  argument  was  known 
as  the  window  of  vulnerability  argu- 
ment. It  essentially  said  that  our  land- 
based  missiles  on  the  basis  of  their 
fixed  mode  would  be  vulnerable  to  So- 
viet attack,  nuclear  attack,  somewhere 
in  the  mid  to  late  1980's.  I  argued  in  the 
early  1970's  that  the  Pentagon  and  my 
colleagues  were  attempting  to  fashion 
a  solution  to  a  problem  that  did  not 
exist,  that  no  rational  Soviet  planner 
would  attempt  to  attack  one  leg  of  our 
nuclear  triad  when  we  had  two  remain- 
ing surviving  legs  of  our  triad  that 
could  inflict  such  incredible  damage 
upon  the  Soviet  Union  that  they  could 
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not  emerge  as  a  civilized  society.  But 
at  that  time,  in  the  early  1970's,  the  ar- 
gument fell  on  deaf  ears,  and  the  MX 
missile  began  to  rattle  forward.  They 
used  a  number  of  different  modes.  One 
of  them  was  to  put  several  hundred 
holes  in  the  ground,  and  sometime  dur- 
ing the  late  of  night  we  would  sneak 
these  missiles  from  one  hole  to  an- 
other. I  thought  that  might  have  some 
merit  if  we  dealt  435  holes,  one  in  each 
congressional  district,  and  once  people 
recognized  that  these  MX  missiles 
would  be  in  their  district,  maybe  we 
would  mobilize  our  position.  That  went 
down  the  drain.  Then  we  went  to  the 
race  track  concept,  and  I  thought  that 
might  have  an  interesting  set  of  ideas. 
We  could  create  a  lottery  around  that 
and  decide  which  missile  came  in  first, 
second,  or  third,  but  then  we  went  to  a 
mass  transit  concept.  I  thought  that 
had  some  genius  to  it.  We  could  build  a 
mass  transit  system  for  these  missiles, 
and  then  demilitarize  it  and  would 
have  a  national  mass  transit  system. 
That  did  not  work.  We  ended  up  with 
dense  pack,  pack  dense,  a  whole  range 
of  things.  Finally  we  come  to  rail  gar- 
rison, and,  Mr.  Chairman,  suddenly 
then  in  the  Reagan  administration 
they  decided  to  put  together  a  commis- 
sion and  got  General  Scowcroft  to 
chair  it.  They  labored  long  and  hard, 
spent  hundreds  of  thousands  of  dollars 
studying,  finally  came  out  with  a  rec- 
ommendation that  we  place  50  MX  mis- 
siles, each  with  10  warheads  in  50  fixed 
Minuteman  silos.  Suddenly  people  rose 
and  said,  "Wait  a  minute,  but  aren't 
those  the  same  fixed-based  silos  that 
we  thought  were  vulnerable  several 
years  ago,"  and  then  the  Scowcroft 
Commission  stepped  forward  and  said, 
"But  one  leg  of  our  nuclear  triad 
doesn't  have  to  be  independently  sur- 
vivable.  Survivability  is  in  the  aggre- 
gate." So,  they  took  the  argvunent  this 
gentleman  gave  them  free  on  the  floor 
of  Congress  in  the  early  1970's,  spent 
hundreds  and  thousands  of  dollars  to 
come  to  the  same  conclusion,  and  then 
they  gave  it  a  sophisticated  name. 
They  called  it  synergism.  Overnight 
that  became  the  father  of  synergism. 

Mr.  Chairman  and  members  of  the 
committee,  this  MX  missile  is  not 
needed.  We  do  not  need  a  mobile  mis- 
sile. The  Soviet  Union  is  not  sitting 
there  waiting  to  attack  the  United 
States.  We  were  supposed  to  be  at- 
tacked by  the  mid  to  late  1980's.  It  is 
now  1991,  and  there  is  no  attack,  and 
we  are  even  stronger  now  than  we  were 
in  the  past. 

The  gentleman  from  Massachusetts 
[Mr.  Frank]  makes  an  excellent  point. 
This  is  an  absurd  idea,  and  it  seems  to 
me  that  we  ought  to  end  it,  terminate 
it,  now,  and  I  conclude  by  suggesting 
that  all  of  my  colleagues  rise  with  us 
at  the  appropriate  point  in  the  proceed- 
ings and  adopt  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Frank]. 


Mr.  MURTHA.  Mr.  Chairman,  last 
year  Congress  directed  DOD  to  descope 
the  MX  missile  rail  garrison  program, 
directed  them  to  proceed  with  R&D 
only  and  then  mothball  the  system. 
DOD  did  exactly  as  was  suggested. 
They  cut  the  MX  budget  by  $2  billion 
and  will  mothball  the  MX  system  after 
1993. 

If  we  eliminate  the  1992  funds.  Con- 
gress breaks  its  agreement  with  DOD, 
shows  that  Congress  is  not  willing  to 
live  up  to  its  agreement,  and  is  not 
willing  to  back  its  directives. 

Mr.  Chairman,  experience  in  the  Per- 
sian Gulf  shows  that  mobile  missiles 
are  very  difficult  to  detect  and  cause 
us  to  invest  great  resources  in  finding 
those  particular  types  of  missiles.  The 
United  States  must  prove  that  a  mo- 
bile nuclear  missile  is  possible  and  it 
can  be  launched  in  its  mobile  configu- 
ration. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Pennsylvania  [Mr.  Murtha]  for  yield- 
ing, and  he  did  say  it  is  going  to  be 
mothballed.  but  I  am  intrigued  by  the 
notion  that  we  would  be  breaking  a 
treaty  with  the  Defense  Department.  I 
mean  was  this  treaty  ratified  by  some 
third  party?  We  told  them  to  do  this. 
We  did  it.  and  now  they  are  saying  we 
do  not  need  to  spend  the  money.  Are 
they  going  to  say  we  broke  our  word  to 
them  by  saving  $260  million? 

Mr.  MURTHA.  Mr.  Chairman.  I  say  to 
the  gentleman  that  we  are  trying  to 
work  with  them  and  mothball  a  system 
which  all  of  us  agree  Is  not  needed  now, 
but  we  do  think  we  need  the  ability  to 
respond,  and.  as  the  gentleman  sug- 
gests, it  has  taken  a  long  time  for  us  to 
get  to  this  position. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Pennsylvania  [Mr.  Murtha].  I  thought 
it  was  occasionally  unfair  to  talk 
about  $800  toilet  seats  because  it  left 
some  things  out,  but  $260  million  worth 
of  mothballs  is  a  very  impressive  fig- 
ure. 

Mr.  MCDADE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment, and  I  was  going  to  talk  a  little 
bit  about  the  MX  and  why  I  think  it 
should  not  be.  Let  me  instead  go  to  a 
broader  topic,  and  that  is  certainly 
there  are  two  or  three  things  we  all 
agree. 

One  is  we  are  going  to  continue  to 
have  a  strong  defense.  No.  2.  we  have 
already  decided  to  reduce  our  cost  sub- 
stantially, and.  No.  3,  if  we  are  going  to 
do  that  we  are  going  to  have  to  spend 
those  bucks  where  they  are  best  spent, 
and  I  think  we  do  that  in  large  meas- 
ure by  listening  to  the  people  who  were 


so  proud  of  their  performance  in  Desert 
Storm  just  completed,  and  the  rec- 
ommendation is  that  we  do  this  from 
the  Defense  Department,  and  I  think 
we  should  continue  to  do  that,  and  I 
rise  in  opposition  to  the  amendment  of 
the  gentleman  from  Massachusetts 
[Mr.  Frank]. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  strong  opposition  to  the 
amendment  offered  by  Mr.  Frank  of 
Massachusetts  that  would  terminate 
the  MX  Rail  Garrison  Program.  This 
shortsighted  amendment  would  have 
an  adverse  impact  on  our  national  se- 
curity and  the  credibility  of  our  nu- 
clear deterrence  force. 

Both  the  Armed  Services  and  Appro- 
priations Committees  responsibly  de- 
cided to  continue  funding  further  re- 
search and  development  of  the  MX  Rail 
Garrison  Program.  It  has  been  author- 
ized by  the  Defense  authorization  bill 
that  passed  this  House  just  2  weeks 
ago.  The  Peacekeeper,  which  some  still 
call  the  MX,  is  our  front-line,  modem 
ICBM  capable  of  carrying  10  nuclear 
warheads.  It  provides  a  significant 
amount  of  strength  to  the  ICBM  leg  of 
our  triad,  and  will  carry  even  more  of 
the  burden  in  the  future  as  Minuteman 
II's  and  m's,  our  only  other  ICBM's  are 
retired.  At  present,  the  MX,  like  all 
our  ICBM's.  is  based  in  hardened  silos- 
silos  which  can  be  very  easily  targeted 
and  destroyed  by  Soviet  missiles.  The 
Peacekeeper,  like  the  older,  smaller, 
less  accurate,  and  more  vulnerable 
Minuteman  force,  is  a  very  tempting 
target.  The  MX— Peacekeeper— Rail 
Garrison  Program  would  increase  the 
survivability  of  the  Peacekeeper  and 
make  first  strike  targeting  by  the  So- 
viets or  anyone  else  far  more  difficult 
due  to  this  new  basing  mobility.  Com- 
plicating the  attack  plans  of  our  adver- 
saries and  increasing  the  chances  that 
any  attack  may  not  achieve  a  satisfac- 
tory level  of  success  increases  nuclear 
stability  and  provides  further  incentive 
to  engage  in  real  strategic  nuclear 
arms  reduction  negotiations. 

MX  missile  procurement  was  termi- 
nated by  the  administration  in  fiscal 
year  1992.  So  this  amendment  has  noth- 
ing to  do  with  building  more  MX  mis- 
siles. What  this  amendment  does  is  ter- 
minate a  very  promising  basing  mode 
for  our  strategic  nuclear  deterrent.  The 
difficulties  we  encountered  finding  the 
mobile  Iraqi  Scud  missiles,  as  com- 
pared with  the  easy  targets  Iraq's  fixed 
Scud  missiles  sites  were,  clearly  under- 
scores the  benefits  of  mobility.  The 
Frank  amendment  aims  to  make  our 
MX  missile  deterrent  just  as  vulnerable 
as  Iraq's  fixed  Scuds — missiles  taken 
out  in  the  first  hours  of  the  air  war. 
That's  silly. 

Further,  beginning  next  year  we  will 
be  retiring  Minuteman  II  missiles. 
That  leaves  only   the  older,   smaller. 
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more  vulnerable  Minuteman  III  and  the 
MX.  The  50— and  we've  only  deployed 
50— MX  missiles  are  a  very  critical  and 
longr-term  part  of  our  strategic  nuclear 
triad.  Due  to  strategic  arms  reduc- 
tions, we  can  no  longer  count  on  quan- 
tity—high numbers  of  ICBM's— to  en- 
sure survivability.  That's  why  the  mo- 
bile Rail  Garrison  Program  is  so  impor- 
tant. 

The  Rail  Garrison  MX  Program  un- 
dergoes intense  testing  and  develop- 
ment at  Vandenberg  Air  Force  Base  lo- 
cated in  my  district.  In  addition  to  pro- 
viding critical  security  benefits  to  the 
United  States  and  the  free  world,  this 
program  is  also  beneficial  to  the  local 
economy  of  northern  Santa  Barbara 
County.  The  Vandenberg  AFB  area  was 
hard  hit  by  the  decision  not  to  launch 
the  space  shuttle  from  the  west  coast. 
Other  space  programs,  like  the  ad- 
vanced launch  system,  are  still  off  in 
the  future.  Vigorous  testing  of  the 
Peacekeeper  would  help  offset  that 
loss.  This  added  bonus  further 
strengthens  my  support  for  this  impor- 
tant program. 

While  we  again  debate  the  future  of 
the  Peacekeeper,  as  we  have  over  and 
over  again  for  the  past  years — each 
time  reconfirming  our  support  for 
them — the  Soviets  are  deploying  their 
MX  rail  garrison  and  small  ICBM.  Rail- 
mobile  SS-24.  a  fifth-generation  mis- 
sile of  comparable  size  and  warhead 
carrying  capability  to  the  MX.  is  being 
deployed.  The  smaller  SS-25,  which 
like  the  Midgetman  is  a  single-war- 
bead,  road  mobile  system,  joined  oper- 
ational Soviet  units  in  1985.  I  urge  my 
colleagues  to  remember  that  we  cannot 
look  at  our  programs  as  if  they  are  in 
a  vacmim.  We  must  factor  in  our  deci- 
sions what  the  Soviets  have  done  and 
are  doing. 

I  am  very  encouraged  by  the  ex- 
tremely positive  democratic  revolu- 
tions in  Eastern  Europe  and  the  dis- 
solution of  the  Warsaw  Pact.  I  am  also 
cautiously  optimistic  that  real  politi- 
cal and  economic  reforms  can  occur  in 
the  Soviet  Union,  though  I  am  troubled 
by  recent  crackdowns  in  the  Soviet 
Union  and  the  recentralization  of 
power  in  the  military  and  the  KGB. 
During  his  resignation  speech  former 
Soviet  Foreign  Minister  Eduard 
Shevardnadze  warned  about  the  return 
of  a  hardline  dictatorship  in  the 
U.S.S.R.  It  is  a  warning  we  should  not 
ignore.  While  Gorbachev  has  been  very 
successful  in  wooing  the  West  with 
promises  of  peristroika  and  reform,  the 
same  Mikhail  Gorbachev  has  continued 
to  modernize  and  strengthen  Soviet 
strategic  nuclear  forces.  To  me,  actions 
speak  louder  than  words.  While  we 
hope  the  words  come  true,  we  should 
not  ignore  the  actions  as  these  Frank 
amendments  do.  Despite  all  the  eupho- 
ria in  the  West,  we're  not  out  of  the 
woods  yet.  We  cannot  take  chances 
with  our  national  security. 


We  have  had  this  debate  many,  many 
times  before  in  one  form  or  another. 
It's  the  debate  over  unilateral  disar- 
mament. And,  let  us  not  be  fooled,  this 
Frank  amendment  is  unilaterally  dis- 
arming our  strategic  modernization 
program. 

Unilateral  disarmament  does  not 
work.  We  proved  it  in  the  1970's 
through  failures  like  SALT  and  we 
proved  it  in  the  1980's  through  the  suc- 
cess of  the  Reagan-Bush  program  of 
peace  through  strength.  Just  look  at 
the  successful  INF  Treaty,  which  elimi- 
nated two  entire  classes  of  nuclear 
weapons,  and  the  Conventional  Forces 
in  Europe  Agreement  which  will  dras- 
tically cut  military  forces  in  the  Euro- 
pean theater.  We  reached  these  agree- 
ments not  through  unilateral  disar- 
mament, but  through  tough  negotia- 
tions backed  up  by  credible,  effective 
military  modernization  programs.  The 
agreements  are  guaranteed  through 
tough  verification  regimes. 

I  strongly  believe  that  the  Soviets, 
who  are  developing  and  deploying  their 
own  MX  rail  garrison  and  small,  mobile 
ICBM's  will  be  more  cooperative  in 
reaching  an  equitable  and  verifiable 
strategic  arms  reduction  agreement  if 
they  recognize  we  are  working  to 
counter  their  recent  advances.  Our  ex- 
perience with  the  INF  Treaty  under- 
scores that.  Enactment  of  the  Frank 
amendment  removes  that  incentive  and 
weakens  both  our  national  defenses 
and  our  negotiating  position.  What  do 
we  end  up  with?  No  American  mod- 
ernization and  enhanced  survivability, 
hundreds  of  new,  mobile  Soviet  mis- 
siles we  have  no  way  to  counter  espe- 
cially with  the  majority's  opposition  to 
the  SDI,  no  new  missile  reduction 
agreement,  and  no  way  to  really  verify 
any  agreement  we  may  reach.  That's 
foolish  and  dangerous. 

For  both  national  security  and  future 
nuclear  arms  reduction  reasons  it  is 
very  important  for  the  United  States 
to  continue  with  the  MX  Rail  Garrison 
Program.  To  terminate  it  would  se- 
verely undercut  our  negotiators  in  Ge- 
neva, making  equal,  reasonable  strate- 
gic arms  control  agreements  much 
more  difficult  to  achieve.  I  believe  the 
majority— from  both  sides  of  the 
aisle — in  the  House,  on  the  Armed 
Services  Conrunittee  and  now  on  the 
Appropriations  Committee  recognize 
these  facts  and  have  wisely  provided 
funds  for  its  continued  development. 
The  short-term  political  gains  from 
terminating  this  program  do  not  even 
come  close  to  offsetting  the  long-term 
national  security  losses.  I  urge  my  col- 
leagues to  join  me  in  supporting  the 
position  of  both  the  Armed  Services 
and  Appropriations  Committees  and 
oppose  this  amendment. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  oppose  this  ill-con- 
ceived amendment.  I  hope  we  can  dis- 
l)ense  with  it  quickly. 


I  think  it  is  critical  for  the  member- 
ship to  understand  what  it  is  we  are 
talking  about  here,  today,  with  respect 
to  the  MX  Program. 

We  are  not  talking  about  deploying 
any  MX  missiles  here.  The  Congress 
settled  that  issue  several  years  ago 
when  it  capped  MX  deployment  at  50 
missiles. 

We  are  not  talking  about  funding  a 
development  program  which  leads  to 
MX  deployment,  either. 

You  need  to  understand  that  there 
has  been  a  dramatic  change  in  the  rail- 
garrison  MX  Program,  a  change  made 
in  this  budget. 

The  administration  has  changed  its 
position  on  deploying  a  mobile  MX 
missile.  With  the  lessening  of  tensions 
with  Moscow,  and  the  overall  defense 
build-down,  the  administration  in  this 
budget  decided  that  given  the  tough 
fiscal  choices  ahead  it  could  forego  its 
long-term  goal  of  deploying  rail-mobile 
MX  missiles. 

What  the  budget  proposes  now  is  a 
reasonable  and  prudent  step. 

It  proposes  that  we  complete  the 
work  needed  to  test  out  the  concept  of 
making  the  MX  mobile.  We  will  pro- 
ceed to  the  point  where  we  fire  one  test 
missile  off  a  rail  car,  late  next  year 
*  *  *  and  then  put  the  rail-garrison  op- 
tion on  the  shelf.  That  is  it.  Nothing 
more,  nothing  less. 

By  doing  this  we  will  at  least  get 
some  benefits  from  the  over  5  years  of 
research  and  S2  billion  that  have  been 
invested  in  developing  a  mobile  MX  ca- 
pability. 

And  we  preserve  the  option  to  revisit 
rail-garrison  in  the  future  as  a  means 
to  decrease  the  vulnerability  of  our 
fixed,  land-based  missiles,  should  the 
situation  warrant. 

At  present,  given  the  state  of  play 
between  ourselves  and  Moscow,  the 
President  has  concluded  that  we  do  not 
need  to  commit  to  deploying  a  mobile 
ICBM.  But  we  do  need  to  keep  our  op- 
tions open. 

Today,  the  United  States  has  no  mo- 
bile ICBM.  The  Soviets  have  two — the 
SS-24  and  the  SS-25— and  over  330  of 
these  are  deployed. 

It  should  be  apparent  to  even  the 
most  casual  observer  of  events  in  the 
Soviet  Union  that  the  United  States 
should  keep  some  flexibility  as  we  try 
to  deal  with  a  most  uncertain  situation 
in  that  country. 

The  new  plan  on  MX  is  not  unreason- 
able; it  is  clearly  affordable;  and  it  will 
provide  the  Nation  with  at  least  an  op- 
tion to  consider. 

It  is  not  a  controversial  plan  and,  my 
colleagues,  you  have  already  endorsed 
it  by  passing  the  Defense  authorization 
2  weeks  ago. 

Stay  with  this  reasonable  approach- 
reject  the  Frank  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    FRANK   of  Massachusetts.   Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  155,  noes  229, 
not  voting  47,  as  follows: 
[Roll  No.  144] 
AYES— 156 


Abercrombie 

AndersoD 

Andrews  (ME) 

Aonunzio 

Anthony 

Applegate 

Atkins 

AuCoin 

Bellenson 

Berman 

Bonlor 

Bonki 

Brooks 

Bryant 

Card  In 

Can- 

Clement 

Collins  (IL) 

Collins  (MI) 

Condit 

Conj-ers 

Cox  (IL) 

DeLauro 

Dellums 

Derrick 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Early 

Eckart 

Edwards  (CA) 

En^el 

Evans 

Felgh&n 

Flake 

Foglietta 

Ford  (MI) 

Frank  (MA) 

Gejdenson 

Gephardt 

Glickman 

Gonzalez 

Gray 

Green 

Hall  (OH) 

Hamilton 

Hayes  (IL) 

Hert«l 

Horn 

Horton 

Hubbard 


Alexander 

Allard 

Andrews  (NJ) 

Archer 

Armey 

Aspin 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bate  man 

Bennett 

Bentley 

Bereuter 

BevlU 

Bllbray 

Bilirakls 

Bliley 

Boehlert 

Brewster 

Broomfleld 

Browder 

Brown 


Hughes 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jooes  (GA) 

Jontz 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kopetski 

Kostmayer 

LaFalce 

Lantos 

Leach 

Lehman  (CA) 

Levin  (MI) 

Levlne  (CA) 

Long 

Lowey  (NY) 

Man  ton 

Markey 

Matsui 

Mavroules 

McCloskey 

McDermott 

Mfiune 

Mlneta 

Mink 

Moakley 

Moody 

Moraa 

Murphy 

Nagle 

Neal  (MA) 

Neal  (NO 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Panetta 

Payne (NJ) 

Pease 

Penny 

Perkins 

Peterson  (MN) 

NOES— 229 

Bruce 

Bunning 

Barton 

Byron 

Callahan 

Camp 

Carper 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Cooper 

Costello 

Coughlin 

Cox  (CA) 

Coyne 

Cramer 

Crane 

Cunningham 

Darden 

Davis 

DeLay 

Dickinson 

Dick* 


Petri 

Porter 

Price 

Rahall 

Rangel 

Reed 

RoberU 

Roemer 

Rohrabacher 

Roth 

Roukema 

Roybal 

Russo 

Sabo 

Sanders 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Slkorski 

Skaggs 

Slaughter  (NY) 

Smith  (FX.) 

Smith  (NJ) 

Solarz 

Staggers 

Stark 

Stokes 

Studds 

SwUt 

Synar 

Tanner 

Torres 

Traficant 

Trailer 

Unsoeld 

Visclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Wolpe 

Wyden 

Yates 


Dlngell 

Dixon 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Dwyer 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

English 

Erdreich 

Espy 

Fascell 

Fawell 

Fields 

Fish 

Ford  (TN) 

Franks  (CT) 

Gallegly 

Gallo 

Oaydos 

Gekas 

Geren 

Gibbons 


Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodllng 

Gordon 

Goss 

Gradison 

Grandy 

Guarlni 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hanien 

Hams 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Hopkins 

Houghton 

Hoyer 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jefferson 

Johnson  (TX) 

Jones  (NO 

Kanjorskl 

Kaslch 

Klog 

Kolbe 

Kolter 

Kyi 

Lagomarslno 

Lancaster 

LaRocco 

LaughUn 

Lewis  (CA) 

Lewis  (FL) 

U^tfoot 


Livingston 

Lloyd 

Lowery  (CA) 

Luken 

Machtley 

Marlenee 

Martin 

Mazzoli 

McCandless 

McCrery 

McCurdy 

MoDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Michel 

Miller  (OH) 

Molinari 

MoUohan 

Montgomer)- 

Moorhead 

Morrison 

Murtba 

Myers 

Natcher 

Nichols 

Ortiz 

Oxley 

Packard 

Pallone 

Parker 

Patterson 

Paxon 

Peterson  (FL) 

Pickett 

Pickle 

Poshard 

Pursell 

Ramstad 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

RiCT» 

Rlnaldo 

Rltter 

NOT  VOTING— 47 


Roe 

Rogers 

Ros-Lehtinen 

Rowland 

Santorum 

Sarpalins 

Saxton 

Scbaefer 

Schltr 

Schulze 

Shuster 

Skeen 

Skelton 

Slattery 

SUaghter(VA) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spenoe 

Spratt 

Stallings 

Steams 

Stenholm 

Stump 

Swett 

Tallon 

Tauztn 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (QA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Whltten 

WUson 

Wise 

Wolf 

Wylie 

Yatron 

Young  (AX) 

Zeiur 

Zlmmer 


Ackerman 

Andrews  (TX) 

Boehner 

Boucher 

Boxer 

Bustamante 

Campbell  (CA) 

Campbell  (CO) 

Chandler 

Chapman 

CUy 

Dannemeyer 

de  la  Garza 

DeFazio 

Donnelly 

Dymally 


Fazio 

Frost 

Hasten 

Jenkins 

Lehman  (FL) 

Lent 

Lewis  (GA) 

Lipinskl 

Martinez 

McCollum 

Miller  (CA) 

Miller  (WA) 

Morella 

Mrazek 

Orton 

Payne  (VA) 


Pelosi 

()uillen 

Rose 

Rostenkowski 

Sangmelster 

Shaw 

Sisisky 

Smith  (lA) 

Sundquist 

Thornton 

Torricelli 

Towns 

Vento 

Williams 

Young  (FL) 


D  1156 

The  Clerk   announced  the  following 
pairs: 
On  this  vote: 

Mr.  Vento  for,  with  Mr.  Orton  against. 

Mr.  Sangmelster  for,  with  Mr.  Fazio 
against. 

Mr.  DeFazio  for,  with  Mr.  Dymally 
against. 

Mr.  Towns  for,  with  Mr.  Andrews  of  Texas 
against. 

Mrs.  Morella  for.  with  Mr.  Young  of  Flor- 
ida against. 

Mr.  Lehman  of  Florida  for.  with  Mr.  Qull- 
len  against. 

Messrs.  SANDERS,  ROHRABACHER, 
ATKINS,  OWENS  of  Utah,  and 
TORRES  Changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  rv? 

If  not,  the  Clerk  will  read: 

The  Clerk  read  as  follows: 
TITLE  V 
DEFENSE  BUSINESS  OPERATIONS  FUND 

There  is  established  on  the  books  of  the 
Treasury  a  Fund  to  be  known  as  the  "De- 
fense Business  Operations  Fund"  under 
which  the  following  amounts  are  appro- 
priated to  the  Defense  Business  Operations 
Fund  established  by  this  title: 

Defense  Business  Operations  Fund,  Army 
Stock  Fund  Division,  $827,300,000;  and 

Defense  Business  Operations  Fund.  Air 
Force  Stock  Fund  Division.  $1,616,800,000: 
Provided.  That  such  divisions  shall  maintain 
their  separate  identity  and  separate  manage- 
ment structures  and  shall  be  reflected  on  the 
books  of  the  Treasury  as  divisions  of  the  De- 
fense Business  Operations  Fund  which  shall 
reflect  only  the  t»lances  of  such  funds  appro- 
priated pursuant  to  this  paragraph  sepa- 
rately in  accordance  with  the  fund  to  which 
they  applied  prior  to  the  enactment  of  this 
title:  Provided  further,  That  during  the  cur- 
rent fiscal  year  no  functions,  activities, 
funds  or  accounts  may  be  assigned,  trans- 
ferred or  otherwise  added  to  the  existing 
fund  as  established  in  this  paragraph:  Pro- 
vided further.  That  flinds  appropriated  herein 
for  such  funds  shall  not  be  transferred  be- 
tween or  among  the  divisions  of  such  funds: 
Provided  further.  That  of  the  funds  appro- 
priated in  this  paragraph.  $24,000,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  V  of  the  bill  be  consid- 
ered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  V? 

D  1200 

Are  there  any  amendments  to  title 
V? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  VI 

OTHER  DEPARTMENT  OF  DEFENSE 

PROGRAMS 

Chemical  agents  and  Munitions 

Destruction.  Defense 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  destruction  of  the  United 
States  stockpile  of  lethal  chemical  agents 
and  munitions  in  accordance  with  the  provi- 
sions of  section  1412  of  the  Department  of 
Defense  Authorization  Act,  1986,  as  follows: 
for  Operation  and  maintenance.  $208,696,000; 
for  Procurement.  $229,202,000  to  remain  avail- 
able until  September  30.  1994;  for  Research, 
development,  test  and  evaluation.  $13,900,000 
to  remain  available  until  September  30.  1993: 
In  all:  $451,800,000:  Provided,  That  none  of  the 
funds  in  this  Act  may  be  obligated  or  ex- 
pended for  the  procurement  of  equipment  for 
chemical  weapon  disposal  facilities  (other 
than  Tooele)  until  the  Secretary  of  Defense 
certifies  to  the  Congress  that  1)  Operational 
Verification  Testing  at  the  Johnston  Atoll 
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Chemical  Agent  Destruction  Facility  is  com- 
plete. 2)  a  report  on  the  results  of  the  tests 
has  been  submitted  to  the  Congress,  3)  plant 
design  has  been  verified,  and  4)  necessary  en- 
vironmental permits  have  been  secured  for 
the  sites  for  which  the  equipment  is  to  be 
procured. 

Drug  Interdiction  and  counter-Druo 
ACTIVITIES,  Defense 

(INCLUDINO  TRANSFER  OF  FUNDS) 

For  drug  interdiction  and  counter-drug 
activities  of  the  Department  of  Defense,  for 
transfer  to  appropriations  available  to  the 
Department  of  Defense  for  military  person- 
nel of  the  reserve  components  serving  under 
the  provisions  of  title  10  and  title  32.  United 
States  Code:  for  Operation  and  maintenance; 
for  Procurement;  and  for  Research,  develop- 
ment, test  and  evaluation;  $1,155,994,000:  Pro- 
vided. That  the  funds  appropriated  by  this 
paragraph  shall  be  available  for  obligation 
for  the  same  time  period  and  for  the  same 
purpose  as  the  appropriation  to  which  trans- 
ferred: Provided  further.  That  the  transfer  au- 
thority iMTOVlded  in  this  pcuttgraph  is  in  addi- 
tion to  any  transfer  authority  contained 
elsewhere  in  this  Act:  Provided  further.  That 
of  the  funds  appropriated  by  this  paragraph, 
S22.290,000  shall  not  be  obligated  or  expended 
until  authorized  by  law. 

Office  of  the  Inspector  General 

For  expenses  and  activities  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended,  as  follows:  for  Operation 
and  maintenance.  $121,600,000:  for  Procure- 
ment, $300,000:  In  all:  $121,900,000:  Provided. 
That  the  amount  provided  for  Procurement 
shall  remain  available  until  September  30. 
1994:  Provided  further.  That  of  the  funds  ap- 
propriated in  this  paragraph.  $1,000,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  VI  be  considered  as  read, 
printed  in  the  RECORD,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  VI? 

Are  there  any  amendments  to  title 
VI? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  Vn 
RELATED  AGENCIES 
CENTRAL  INTELUGENCE  AGENCY  RETIREMENT 

AND  Disability  System  Fl'nd 
For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System:  $164,100,000. 

Lntelligence  Community  Staff 
For  necessary  expenses  of  the  Intelligence 
Community  Staff;  $30,719,000. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  vn  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 


There  was  no  objection. 
The     CHAIRMAN.     Are     there    any 
points  of  order  against  title  vn? 
Are  there  any  amendments  to  title 

vn? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  vm 
GENERAL  PROVISIONS 

Sec  8001.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  authorized 
by  the  Congress. 

Sec  8002.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment  of 
compensation  to.  or  employment  of,  any  per- 
son not  a  citizen  of  the  United  States  shall 
not  apply  to  personnel  of  the  Department  of 
Defense:  Provided.  That  salary  increases 
granted  to  direct  and  indirect  hire  foreign 
national  employees  of  the  Department  of  De- 
fense funded  by  this  Act  shall  not  be  at  a 
rate  in  excess  of  the  percentage  increase  au- 
thorized by  law  for  civilian  employees  of  the 
Department  of  Defense  whose  pay  is  com- 
puted under  the  provisions  of  section  5332  of 
title  5,  United  States  Code,  or  at  a  rate  in  ex- 
cess of  the  percentage  increase  provided  by 
the  appropriate  host  nation  to  its  own  em- 
ployees, whichever  is  higher:  Provided  fur- 
ther, That  the  limitations  of  this  provision 
shall  not  apply  to  foreign  national  employ- 
ees of  the  Department  of  Defense  in  the  Re- 
public of  the  Philippines  and  foreign  na- 
tional employees  of  the  Department  of  De- 
fense in  the  Republic  of  Turkey:  Provided  fur- 
ther. That  this  section  shall  not  apply  to  De- 
partment of  Defense  foreign  service  national 
employees  serving  at  United  States  diplo- 
matic missions  whose  pay  is  set  by  the  De- 
partment of  State  under  the  Foreign  Service 
Act  of  1980. 

Sec.  8003.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year, 
unless  expressly  so  provided  herein. 

Sec  8004.  No  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are  lim- 
ited for  obligation  during  the  current  fiscal 
year  shall  be  obligated  during  the  last  two 
months  of  the  fiscal  year:  Provided.  That  this 
section  shall  not  apply  to  obligations  for 
support  of  active  duty  training  of  reserve 
components  or  summer  camp  training  of  the 
Reserve  Officers"  Training  Corps,  or  the  Na- 
tional Board  for  the  Promotion  of  Rifle  Prac- 
tice, Army. 

Sec  80O5.  No  part  of  any  appropriation 
contained  in  this  Act,  except  for  small  pur- 
chases in  amounts  not  exceeding  $25,000, 
shall  be  available  for  the  procurement  of  any 
article  or  item  of  food,  clothing,  tents,  tar- 
paulins, covers,  cotton  and  other  natural 
fiber  products,  woven  silk  or  woven  silk 
blends,  spun  silk  yam  for  cartridge  cloth, 
synthetic  fabric  or  coated  synthetic  fabric, 
canvas  products,  or  wool  (whether  in  the 
form  of  fiber  or  yam  or  contained  in  fabrics, 
materials,  or  manufactured  articles),  or  any 
item  of  individual  equipment  manufactured 
from  or  containing  such  fibers,  yams,  fab- 
rics, or  materials,  or  specialty  metals  in- 
cluding stainless  steel  flatware,  or  hand  or 
measuring  tools,  not  grown,  reprocessed,  re- 
used, or  produced  in  the  United  States  or  its 
possessions,  except  to  the  extent  that  the 
Secretary  of  the  Department  concerned  shall 
determine  that  satisfactory  quality  and  suf- 
ficient quantity  of  any  articles  or  items  of 
food,  individual  equipment,  tents,  tarpau- 
lins, covers,  or  clothing  or  any  form  of  cot- 
ton or  other  natural  fiber  products,  woven 
silk  and  woven  silk  blends,  spun  silk  yarn  for 


cartridge  cloth,  synthetic  fabric  or  coated 
synthetic  fabric,  canvas  products,  wool,  or 
specialty  metals  including  stainless  steel 
flatware,  grown,  reprocessed,  reused,  or  pro- 
duced in  the  United  States  or  its  possessions 
cannot  be  procured  as  and  when  needed  at 
United  States  market  prices  and  except  pro- 
curements outside  the  United  States  in  sup- 
port of  combat  operations,  procurements  by 
vessels  In  foreign  waters,  and  emergency  pro- 
curements or  procurements  of  perishable 
foods  by  establishments  located  outside  the 
United  States  for  the  personnel  attached 
thereto:  Provided.  That  nothing  herein  shall 
preclude  the  procurement  of  specialty  met- 
als or  chemical  warfare  protective  clothing 
produced  outside  the  United  States  or  its 
possessions  when  such  procurement  is  nec- 
essary to  comply  with  agreements  with  for- 
eign governments  requiring  the  United 
States  to  purchase  supplies  from  foreign 
sources  for  the  purposes  of  offsetting  sales 
made  by  the  United  States  Government  or 
United  States  firms  under  approved  pro- 
grams serving  defense  requirements  or  where 
such  procurement  is  necessary  in  further- 
ance of  agreements  with  foreign  govern- 
ments in  which  both  governments  agree  to 
remove  barriers  to  purchases  of  supplies  pro- 
duced in  the  other  country  or  services  per- 
formed by  sources  of  the  other  country,  so 
long  as  such  agreements  with  foreign  govern- 
ments comply,  where  applicable,  with  the  re- 
quirements of  section  36  of  the  Arms  Export 
Control  Act  and  with  section  2457  of  title  10, 
United  States  Code:  Provided  further.  That 
nothing  herein  shall  preclude  the  procure- 
ment of  foods  manufactured  or  processed  in 
the  United  States  or  its  possessions. 

(TRANSFER  OF  FUNDS) 

Sec  8006.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  Interest,  he  may,  with 
the  approval  of  the  Office  of  Management 
and  Budget,  transfer  not  to  exceed 
$3,000,000,000  of  working  capital  funds  of  the 
Department  of  Defense  or  funds  made  avail- 
able in  this  Act  to  the  Department  of  De- 
fense for  military  functions  (except  military 
construction)  between  such  appropriations 
or  funds  or  any  subdivision  thereof,  to  be 
merged  with  and  to  be  available  for  the  same 
purposes,  and  for  the  same  time  period,  as 
the  appropriation  or  fund  to  which  trans- 
ferred; Provided,  That  such  authority  to 
transfer  may  not  be  used  unless  for  higher 
priority  items,  based  on  unforeseen  military 
requirements,  than  those  for  which  origi- 
nally appropriated  and  in  no  case  where  the 
item  for  which  funds  are  requested  has  been 
denied  by  Congress:  Provided  further.  That 
the  Secretary  of  Defense  shall  notify  the 
Congress  promptly  of  all  transfers  made  pur- 
suant to  this  authority  or  any  other  author- 
ity in  this  Act. 

(TRANSFER  OF  FUNDS) 

Sec  8007.  During  the  current  fiscal  year, 
cash  balances  in  working  capital  funds  of  the 
Department  of  Defense  established  pursuant 
to  section  2208  of  title  10.  United  States 
Code,  may  be  maintained  in  only  such 
amounts  as  are  necessary  at  any  time  for 
cash  disbursements  to  be  made  from  such 
funds:  Provided.  That  transfers  may  be  made 
between  such  funds  and  to  the  '•Foreigm  Cur- 
rency Fluctuations.  Defense"  appropriation 
account  in  such  amounts  as  may  be  deter- 
mined by  the  Secretary  of  Defense,  with  the 
approval  of  the  Office  of  Management  and 
Budget,  except  that  such  transfers  may  not 
be  made  unless  the  Secretary  of  Defense  has 
notified  the  Congress  of  the  proposed  trans- 
fer. Except  in  amounts  equal  to  the  amounts 


appropriated  to  working  capital  funds  in  this 
Act,  no  obligations  may  be  made  against  a 
working  capital  fund  to  procure  war  reserve 
material  inventory,  unless  the  Secretary  of 
Defense  has  notified  the  Congress  prior  to 
any  such  obligation. 

Sec  8008.  (a)  None  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  shall 
be  used  by  the  Secretary  of  a  military  de- 
partment to  purchase  coal  or  coke  from  for- 
eign nations  for  use  at  United  States  defense 
facilities  in  Europe  when  coal  from  the  Unit- 
ed States  is  available. 

(b)  None  of  the  funds  available  to  the  De- 
partment of  Defense  in  this  Act  shall  be  uti- 
lized for  the  conversion  of  heating  plants 
from  coal  to  oil  or  coal  to  natural  gas  at  de- 
fense facilities  In  Europe,  except  as  provided 
in  section  2690  of  title  10,  United  States 
Code,  and  thirty  days  after  the  Secretary  of 
Defense  has  notified  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of  Rep- 
resentatives: Provided,  That  this  limitation 
shall  apply  to  any  authority  granted  pursu- 
ant to  section  9008  of  the  Department  of  De- 
fense Appropriations  Act,  1990. 

(c)  None  of  the  funds  available  to  the  De- 
partment of  Defense  in  this  Act  shall  be  used 
to  enter  into  any  agreement  or  contract  to 
convert  any  heating  facility  at  military  in- 
stallations in  the  Kaiserslautern  Military 
Community  (KMC)  in  the  Federal  Republic 
of  Germany  to  district  heat,  direct  natural 
gas,  or  other  sources  of  fuel,  except  as  pro- 
vided in  section  2690  of  title  10,  United  States 
Code,  and  thirty  days  after  the  Secretary  of 
Defense  has  notified  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of  Rep- 
resentatives, and  until  the  Secretary  of  the 
Air  Force  has  (1)  ensured  that  the  United 
States  coal  industry  has  had  the  opportunity 
to  provide  thermal  energy  supply  to  the 
KMC  facilities  through  participation  in  a 
competitive  solicitation  for  proposals  for  a 
third-party  thermal  energy  supply,  provided 
such  solicitation  allows  evaluation  of  inno- 
vative technical  proposals  such  as  cogenera- 
tion  to  enhance  the  cost-effectiveness  of  coal 
derived  thermal  energy;  (2)  thoroughly  eval- 
uated the  cost-effectiveness  of  all  proposals 
received;  (3)  submitted  evaluation  results  to 
the  General  Accounting  Office  for  review; 
and  (4)  notified  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Rep- 
resentatives of  the  evaluation  results. 

Sec  8009.  Funds  appropriated  by  this  Act 
may  not  be  used  to  initiate  a  si>ecial  access 
program  without  prior  notification  30  days 
in  advance  to  the  Committees  on  Appropria- 
tions and  Armed  Servicss  of  the  Senate  and 
House  of  Representatives.    '^ 

Sec  8010.  No  part  of  the  funds  in  this  Act 
shall  be  available  to  prepare  or  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  reprogramming  of  funds,  unless  for  high- 
er priority  items,  based  on  unforeseen  mili- 
tary requirements,  than  those  for  which 
originally  appropriated  and  in  no  case  where 
the  item  for  which  reprogramming  is  re- 
quested has  been  denied  by  the  Congress. 

Sec  8011.  None  of  the  funds  contained  In 
this  Act  available  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
shall  be  available  for  payments  to  physicians 
and  other  authorized  individual  health  care 
providers  In  excess  of  the  amounts  allowed  in 
fiscal  year  1991  for  similar  services,  except 
that:  (a)  for  services  for  which  the  Secretary 
of  Defense  determines  an  increase  is  justified 
by  economic  circumstances,  the  allowable 
amounts  may  be  Increased  in  accordance 
with  appropriate  economic  index  data  simi- 
lar to  that  used  pursuant  to  title  XVm  of 
the  Social  Security  Act;  and  (b)  for  services 


the  Secretary  determines  are  overpriced 
based  on  an  analysis  similar  to  that  used 
pursuant  to  title  XVm  of  the  Social  Secu- 
rity Act,  the  allowable  amounts  shall  be  re- 
duced by  not  more  than  15  percent.  The  Sec- 
retary shall  solicit  public  comment  prior  to 
promulgating  regulations  to  implement  this 
section. 

Sec  8012.  None  of  the  funds  appropriated 
by  this  Act  for  programs  of  the  Central  In- 
telligence Agency  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year,  ex- 
cept for  funds  appropriated  for  the  Reserve 
for  Contingencies,  which  shall  remain  avail- 
able until  September  30,  1994. 

Sec.  8013.  None  of  the  funds  provided  In 
this  Act  shall  be  available  to  initiate  (1)  a 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year  of  the  contract  or 
that  includes  an  unfunded  contingent  liabil- 
ity in  excess  of  $20,000,000,  or  (2)  a  contract 
for  advance  procurement  leading  to  a 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year,  unless  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives have  been  notified  at  least  thirty  days 
in  advance  of  the  proposed  contract  award: 
Provided.  That  no  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
Initiate  a  multiyear  contract  for  which  the 
economic  order  quantity  advance  procure- 
ment is  not  funded  at  least  to  the  limits  of 
the  Government's  liability:  Provided  further. 
That  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  available  to  initiate 
multiyear  procurement  contracts  for  any 
systems  or  component  thereof  if  the  value  of 
the  multiyear  contract  would  exceed 
$500,000,000  unless  specifically  provided  in 
this  Act:  Provided  further,  That  no  multiyear 
procurement  contract  can  be  terminated 
without  10-day  prior  notification  to  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  House  of  Representatives  and  the 
Senate:  Provided  further.  That  the  execution 
of  multiyear  authority  shall  require  the  use 
of  a  present  value  analysis  to  determine  low- 
est cost  compared  to  an  annual  procurement. 
Funds  appropriated  in  title  III  of  this  Act 
may  be  used  for  multiyear  procurement  con- 
tracts as  follows: 

MK-48  ADCAP  Torpedo: 

UH-60  Black  Hawk  Helicopter;  and 

Army  Tactical  Missile. 

(TRANSFER  OF  FUNDS) 

Sec  8014.  None  of  the  funds  appropriated  in 
this  Act  may  be  made  available  through 
transfer,  reprogramming,  or  other  means  be- 
tween the  Central  Intelligence  Agency  and 
the  Department  of  Defense  for  any  intel- 
ligence or  special  activity  different  from 
that  previously  justified  to  the  Congress  un- 
less the  Director  of  Central  Intelligence  or 
the  Secretary  of  Defense  has  notified  the 
House  and  Senate  Appropriations  Commit- 
tees of  the  intent  to  make  such  funds  avail- 
able for  such  activity. 

Sec  8015.  (a)  None  of  the  f^inds  appro- 
priated by  this  Act  shall  be  available  to  con- 
vert a  position  in  support  of  the  Army  Re- 
serve, Air  Force  Reserve,  Army  National 
Guard,  and  Air  National  Guard  occupied  by, 
or  programmed  to  be  occupied  by,  a  (civil- 
ian) military  technican  to  a  position  to  be 
held  by  a  person  in  an  active  duty  status  or 
active  Guard  or  Reserve  status  if  that  con- 
version would  reduce  the  total  number  of  po- 
sitions occupied  by.  or  programmed  to  be  oc- 
cupied by,  (civilian)  military  technicans  of 
the  component  concerned,  below  72,150:  Pro- 
vided, That  none  of  the  funds  appropriated  by 


this  Act  shall  be  available  to  support  more 
than  48,624  positions  in  support  of  the  Army 
Reserve,  Army  National  Guard,  or  Air  Na- 
tional Guard  occupied  by.  or  programmed  to 
be  occupied  by,  persons  in  an  active  Guard  or 
Reserve  status:  Provided  further,  That  none 
of  the  funds  appropriated  by  this  Act  may  be 
used  to  include  (civilian)  military  technicans 
in  computing  civilian  personnel  ceilings,  in- 
cluding statutory  or  administratively  im- 
posed ceilings,  on  activities  in  support  of  the 
Army  Reserve,  Air  Force  Reserve,  Army  Na- 
tional Guard,  or  Air  National  Guard. 

(b)  None  of  the  funds  appropriated  by  this 
Act  shall  be  used  to  Include  (civilian)  mili- 
tary technicians  in  any  administratively  im- 
posed freeze  on  civilian  positions. 

Sec  8016.  (a)  The  provisions  of  section 
n5(b)(2)  of  title  10,  United  SUtes  Code,  shall 
not  apply  with  respect  to  fiscal  year  1992  or 
with  respect  to  the  appropriation  of  funds  for 
that  year. 

(b)  During  fiscal  year  1992,  the  civilian  per- 
sonnel of  the  Department  of  Defense  may  not 
be  managed  on  the  basis  of  any  end-strength, 
and  the  management  of  such  personnel  dur- 
ing that  fiscal  year  shall  not  be  subject  to 
any  constraint  or  limitation  (known  as  an 
end-strength)  on  the  number  of  such  person- 
nel who  may  be  employed  on  the  last  day  of 
such  fiscal  year. 

(c)  The  fiscal  year  1993  budget  request  for 
the  Department  of  Defense  as  well  as  all  jus- 
tification material  and  other  documentation 
supporting  the  fiscal  year  1993  Department  of 
Defense  budget  request  shall  be  prepared  and 
submitted  to  the  Congress  as  if  subsections 
(a)  and  (b)  of  this  provision  were  effective 
with  regard  to  fiscal  year  1993. 

Sec  8017.  None  of  the  funds  made  available 
by  this  Act  shall  be  used  in  any  way,  directly 
or  indirectly,  to  influence  congressional  ac- 
tion on  any  legislation  or  appropriation  mat- 
ters pending  before  the  Congress. 

Sec  8018.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  for  the  pay  of 
any  individual  who  is  initially  employed 
after  the  date  of  enactment  of  this  Act  as  a 
technician  in  the  administration  and  train- 
ing of  the  Army  Reserve  and  the  mainte- 
nance and  repair  of  supplies  issued  to  the 
Army  Reserve  unless  such  individual  is  also 
a  military  member  of  the  Army  Reserve 
troop  program  unit  that  he  or  she  is  em- 
ployed to  support.  Those  technicians  em- 
ployed by  the  Army  Reserve  in  areas  other 
than  Army  Reserve  troop  program  units 
need  only  be  members  of  the  Selected  Re- 
serve. 

Sec  8019.  None  of  the  funds  appropriated 
by  this  Act  or  hereafter  shall  be  used  to  pur- 
chase dogs  or  cats  or  otherwise  fund  the  use 
of  dogs  or  cats  for  the  purpose  of  training 
Department  of  Defense  students  or  other  per- 
sonnel in  surgical  or  other  medical  treat- 
ment of  wounds  produced  by  any  type  of 
weapon:  Provided.  That  the  standards  of  such 
training  with  respect  to  the  treatment  of 
animals  shall  adhere  to  the  Federal  Animal 
Welfare  Law  and  to  those  prevailing  in  the 
civilian  medical  community. 

Sec  8020.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  used  for 
the  floating  storage  of  petroleum  or  petro- 
leum products  except  in  vessels  of  or  belong- 
ing to  the  United  States. 

Sec  8021.  Within  the  funds  appropriated 
for  the  operation  and  maintenance  of  the 
Armed  Forces,  funds  are  hereby  appropriated 
pursuant  to  section  401  of  title  10,  United 
States  Code,  for  humanitarian  and  civic  as- 
sistance costs  under  chapter  20  of  title  10, 
United  States  Code.  Such  funds  may  also  be 
obligated  for  humanitarian  and  civic  assist- 
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ance  costs  incidental  to  authorized  oper- 
ations smd  pursuant  to  authority  granted  in 
section  401  of  chapter  20  of  title  10.  United 
States  Code,  and  these  oblig^ations  shall  be 
reported  to  Congress  on  September  30  of  each 
year;  Provided,  That  funds  available  for  oper- 
ation and  maintenance  shall  be  available  for 
providing  humanitarian  and  similar  assist- 
ance by  using  Civic  Action  Teams  in  the 
Trust  Territories  of  the  Pacific  Islands  and 
freely  associated  states  of  Micronesia,  pursu- 
ant to  the  Compact  of  Free  Association  as 
authorized  by  Public  Law  99-239:  Provided 
further.  That  upon  a  determination  by  the 
Secretary  of  the  Army  that  such  action  is 
beneficial  for  graduate  medical  education 
programs  conducted  at  Army  medical  facili- 
ties located  in  Hawaii,  the  Secretary  of  the 
Army  may  authorize  the  provision  of  medi- 
cal services  at  such  facilities  and  transpor- 
tation to  such  facilities,  on  a  nonreim- 
bursable basis,  for  not  more  than  250  civilian 
patients  from  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
the  Marshall  Islands,  the  Federated  States  of 
Micronesia,  Palau.  and  Guam. 

Sec.  8022.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretaries  of  the  Army 
and  Air  Force  may  authorize  the  retention 
in  an  active  status  until  age  sixty  of  any  of- 
ficer who  would  otherwise  be  removed  from 
an  active  status  and  who  is  employed  as  a 
National  Guard  or  Reserve  technician  in  a 
position  in  which  active  status  in  a  reserve 
component  of  the  Army  or  Air  Force  is  re- 
quired as  a  condition  of  that  employment. 

Sec.  8023.  Funds  available  for  operation 
and  maintenance  under  this  Act,  may  be 
used  in  connection  with  demonstration 
projects  and  other  activities  authorized  by 
section  1092  of  title  10.  United  States  Code. 

Sec.  8024.  (a)  None  of  the  funds  appro- 
priated by  this  Act.  shall  be  used  to  make 
contributions  to  the  Department  of  Defense 
Education  Benefits  Fund  pursuant  to  section 
2006(g)  of  title  10.  United  Sutes  Code,  rep- 
resenting the  normal  cost  for  future  benefits 
under  section  1415(c)  of  title  38,  United 
States  Code,  for  any  member  of  the  armed 
services  who.  on  or  after  the  date  of  enact- 
ment of  this  Act: 

(li  enlists  in  the  armed  services  for  a  pe- 
riod of  active  duty  of  less  than  three  years; 
or 

(2)  receives  an  enlistment  bonus  under  sec- 
tion 308a  or  308f  of  title  37.  United  States 
Code. 

nor  shall  any  amounts  representing  the  nor- 
mal cost  of  such  future  benefits  be  trans- 
ferred from  the  Fund  by  the  Secretary  of  the 
Treasury  to  the  Secretary  of  Veterans  Af- 
fairs pursuant  to  section  2006(d)  of  title  10, 
United  States  Code;  nor  shall  the  Secretary 
of  Veterans  Affairs  pay  such  benefits  to  any 
such  member:  Provided.  That,  in  the  case  of 
a  member  covered  by  clause  (1).  these  limita- 
tions shall  not  apply  to  members  in  combat 
arms  skills  or  to  members  who  enlist  in  the 
armed  services  on  or  after  July  1,  1989.  under 
a  program  continued  or  established  by  the 
Secretary  of  Defense  in  fiscal  year  1991  to 
test  the  cost-effective  use  of  special  recruit- 
ing incentives  involving  not  more  than  nine- 
teen noncombat  arms  skills  approved  in  ad- 
vance by  the  Secretary  of  Defense:  Provided 
further.  That  no  contribution  to  the  Fund 
pursuant  to  section  2006(g)  shall  be  made 
during  the  current  fiscal  year  that  rep- 
resents liabilities  arising  from  the  Depart- 
ment of  the  Army:  Provided  further .  That  this 
subsection  applies  only  to  active  components 
of  the  Army. 

lb)  None  of  the  funds  appropriated  by  this 
Act  shall  be  available  for  the  basic  pay  and 


allowances  of  any  member  of  the  Army  par- 
ticipating as  a  full-time  student  and  receiv- 
ing benefits  paid  by  the  Secretary  of  Veter- 
ans Affairs  from  the  Department  of  Defense 
Education  Benefits  Fund  when  time  spent  as 
a  full-time  student  is  credited  toward  com- 
pletion of  a  service  commitment:  Provided. 
That  this  subsection  shall  not  apply  to  those 
members  who  have  reenlisted  with  this  op- 
tion prior  to  October  1.  1987:  Provided  further . 
That  this  subsection  applies  only  to  active 
components  of  the  Army. 

Sec.  8025.  Funds  appropriated  in  this  Act 
shall  be  available  for  the  payment  of  not 
more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  institution  for 
the  tuition  or  expenses  of  an  officer  in  the 
Ready  Reserve  of  the  Army  National  Guard 
or  Army  Reserve  for  education  or  training 
during  his  off-duty  periods,  except  that  no 
part  of  the  charges  may  be  paid  unless  the 
officer  agrees  to  remain  a  member  of  the 
Ready  Reserve  for  at  least  four  years  after 
completion  of  such  training  or  education. 

Sec.  8026.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  to 
contractor  performance  an  activity  or  func- 
tion of  the  Department  of  Defense  that,  on 
or  after  the  date  of  enactment  of  this  Act.  is 
performed  by  more  than  ten  Department  of 
Defense  civilian  employees  until  a  most  effi- 
cient and  cost-effective  organization  analy- 
sis is  completed  on  such  activity  or  function 
and  certification  of  the  analysis  is  made  to 
Che  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate: 
Provided.  That  this  section  shall  not  apply  to 
a  commercial  or  industrial  type  function  of 
the  Department  of  Defense  that:  (1)  is  in- 
cluded on  the  procurement  list  established 
pursuant  to  section  2  of  the  Act  of  June  25. 
1938  (41  U.S.C.  47).  popularly  referred  to  as 
the  Javlts-Wagner-O'Day  Act;  (2)  is  planned 
to  be  converted  to  performance  by  a  quali- 
fied nonprofit  agency  for  the  blind  or  by  a 
qualified  nonprofit  agency  for  other  severely 
handicapped  individuals  in  accordance  with 
that  Act  or:  (3)  is  planned  to  be  converted  to 
performance  by  a  qualified  firm  under  51  per- 
cent Native  American  ownership. 

Sec.  8027.  None  of  the  funds  appropriated  in 
this  Act  to  the  Department  of  the  Army  may 
be  obligated  for  procurement  of  120mm  mor- 
tars or  120mm  mortar  ammunition  manufac- 
tured outside  of  the  United  States:  Provided. 
That  this  limitation  shall  not  apply  to  pro- 
curement of  such  mortars  or  ammunition  re- 
quired for  testing,  evaluation,  type  classi- 
fication or  equipping  the  Army's  Ninth  In- 
fantry Division  (Motorized). 

Sec.  8028.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  may  be  obli- 
gated for  acquisition  of  major  automated  in- 
formation systems  which  have  not  success- 
fully completed  oversight  reviews  required 
by  Defense  Dejwxtment  regulations:  Pro- 
vided, That  none  of  the  funds  appropriated  or 
made  available  by  this  Act  may  be  obligated 
on  Composite  Health  Care  System  acquisi- 
tion contracts  if  such  contracts  would  cause 
the  total  life  cycle  cost  estimate  of 
$1,600,000,000  expressed  in  fiscal  year  1986 
constant  dollars  to  be  exceeded:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  or 
made  available  by  this  Act  may  be  used  to 
deploy  the  Composite  Health  Care  System 
beyond  the  initial  alpha  and  beta  test  sites 
until  system  development  is  completed. 

Sec.  8029.  None  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  authorize  the 
transfer  of  unobligated  and  deobligated  ap- 
propriations into  the  Reserve  for  Contin- 
gencies of  the  Central  Intelligence  Agency. 


Sec.  8030.  Funds  appropriated  by  this  Act 
for  construction  projects  of  the  Central  In- 
telligence Agency,  which  are  transferred  to 
another  Agency  for  execution,  shall  remain 
available  until  expended. 

Sec.  8031.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Navy  may 
use  funds  appropriated  to  charter  ships  to  be 
used  as  auxiliary  minesweepers  providing 
that  the  owner  agrees  that  these  ships  may 
be  activated  as  Navy  Reserve  ships  with 
Navy  Reserve  crews  used  in  training  exer- 
cises conducted  in  accordance  with  law  and 
policies  governing  Naval  Reserve  forces. 

Sec.  8032.  None  of  the  funds  in  this  Act 
may  be  used  to  execute  a  contract  for  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  Reform  Ini- 
tiative that  exceeds  the  total  fiscal  year  1967 
costs  for  CHAMPUS  care  provided  in  Califor- 
nia and  Hawaii,  plus  normal  and  reasonable 
adjustments  for  price  and  program  growth: 
Provided.  That  none  of  the  funds  available 
shall  be  used  to  reduce,  revise,  or  terminate 
the  CHAMPUS  Reform  Initiative  contract 
before  February  1.  1994. 

Sec.  8033.  Funds  appropriated  or  made 
available  in  this  Act  shall  be  obligated  and 
expended  to  continue  to  fully  utilize  the  fa- 
cilities at  the  United  States  Army  Engi- 
neer's Waterways  Experiment  Station,  in- 
cluding the  continued  availability  of  the 
supercomputer  capability:  Provided,  That 
none  of  the  funds  in  this  Act  may  be  used  to 
purchase  any  supercomputer  which  is  not 
manufactured  in  the  United  States,  unless 
the  Secretary  of  Defense  certifies  to  the 
Armed  Services  and  Appropriations  Commit- 
tees of  Congress  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes  that  is  not 
available  from  United  States  manufacturers. 

Sec.  8034.  None  of  the  funds  provided  in 
this  Act  shall  be  available  for  use  by  a  Mili- 
tary Department  to  modify  an  aircraft, 
weapon,  ship  or  other  item  of  equipment, 
that  the  Military  Department  concerned 
plans  to  retire  or  otherwise  dispose  of  within 
five  years  after  completion  of  the  modifica- 
tion: Provided,  That  this  prohibition  shall 
not  apply  to  safety  modifications:  Provided 
further.  That  this  prohibition  may  be  waived 
by  the  Secretary  of  a  Military  Department  if 
the  Secretary  determines  it  is  in  the  best  na- 
tional security  interest  of  the  country  to 
provide  such  waiver  and  so  notifies  the  con- 
gressional defense  committees  in  writing. 

Sec.  8035.  For  the  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1965  (Public  Law  99-177)  as  amended  by  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (Public 
Law  100-119)  and  by  the  Budget  Enforcement 
Act  of  1990  (Public  Law  101-508),  the  term 
program,  project,  and  activity  for  appropria- 
tions contained  in  this  Act  shall  be  defined 
as  the  most  specific  level  of  budget  items 
identified  in  the  Department  of  Defense  Ap- 
propriations Act.  1992.  the  accompanying 
House  and  Senate  Committee  reports,  the 
conference  report  and  accompanying  joint 
explanatory  statement  of  the  managers  of 
the  Committee  of  Conference,  the  related 
classified  annexes,  and  the  P-1  and  IH  budg- 
et justification  documents  as  subsequently 
modified  by  Congressional  action:  Provided, 
That  the  following  exception  to  the  above 
definition  shall  apply: 

For  the  Military  Personnel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
•program,  project,  and  activity"  is  defined 
as  the  appropriations  accounts  contained  in 
the  Department  of  Defense  Appropriations 
Act. 


Sec.  8036.  Of  the  funds  appropriated  to  the 
Army,  $172,072,000  shall  be  available  only  for 
the  Reserve  Component  Automation  System 
(RCAS):  Provided,  That  none  of  these  funds 
can  be  expended: 

(1)  except  as  approved  by  the  Chief  of  the 
National  Guard  Bureau; 

(2)  unless  RCAS  resource  management 
functions  are  performed  by  the  National 
Guard  Bureau; 

(3)  unless  the  RCAS  contract  source  selec- 
tion official  is  the  Chief  of  the  National 
Guard  Bureau; 

(4)  to  pay  the  salary  of  an  RCAS  program 
manager  who  has  not  been  selected  and  ap- 
proved by  the  Chief  of  the  National  Guard 
Bureau  and  chartered  by  the  Chief  of  the  Na- 
tional Guard  Bureau  and  the  Secretary  of 
the  Army; 

(5)  unless  the  Program  Manager  (PM)  char- 
ter makes  the  PM  accountable  to  the  source 
selection  official  and  fully  defines  his  au- 
thority, responsibility,  reporting  channels 
and  organizational  structure; 

(6)  to  pay  the  salaries  of  individuals  as- 
signed to  the  RCAS  program  management  of- 
fice, source  selection  evaluation  board,  and 
source  selection  advisory  board  unless  such 
organizations  are  comprised  of  personnel 
chosen  jointly  by  the  Chiefs  of  the  National 
Guard  Bureau  and  the  Army  Reserve; 

(7)  to  award  a  contract  for  development  or 
acquisition  of  RCAS  unless  such  contract  is 
competitively  awarded  under  procedures  of 
OMB  Circular  A-109  for  an  integrated  system 
consisting  of  software,  hardware,  and  com- 
munications equipment  and  unless  such  con- 
tract precludes  the  use  of  Government  fur- 
nished equipment,  operating  systems,  and 
executive  and  applications  software;  and 

(8)  unless  RCAS  performs  its  own  classified 
information  processing. 

Sec.  8037.  None  of  the  funds  provided  for 
the  Department  of  Defense  in  this  Act  may 
be  obligated  or  expended  for  fixed  price-type 
contracts  in  excess  of  $10,000,000  for  the  de- 
velopment of  a  major  system  or  subsystem 
unless  the  Under  Secretary  of  Defense  for 
Acquisition  determines,  in  writing,  that  pro- 
gram risk  has  been  reduced  to  the  extent 
that  realistic  pricing  can  occur,  and  that  the 
contract  type  permits  an  equitable  and  sen- 
sible allocation  of  program  risk  between  the 
contracting  parties:  Provided,  That  the 
Under  Secretary  may  not  delegate  this  au- 
thority to  any  persons  who  hold  a  position  in 
the  Office  of  the  Secretary  of  Defense  below 
the  level  of  Assistant  Secretary  of  Defense: 
Provided  further.  That  at  least  thirty  days  be- 
fore making  a  determination  under  this  sec- 
tion the  Secretary  of  Defense  will  notify  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  in  writing  of 
his  intention  to  authorize  such  a  fixed  price- 
type  developmental  contract  and  shall  in- 
clude in  the  notice  an  explanation  of  the  rea- 
sons for  the  determination. 

Sec.  8038.  Monetary  limitations  on  the  pur- 
chase price  of  a  passenger  motor  vehicle 
shall  not  apply  to  vehicles  purchased  for  in- 
telligence activities  conducted  pursuant  to 
Executive  Order  12333  or  successor  orders. 

Sec.  8039.  Not  to  exceed  $20,000,000  of  the 
funds  available  to  the  Department  of  the 
Army  during  the  current  fiscal  year  may  be 
used  to  fund  the  construction  of  classified 
military  projects  within  the  Continental 
United  States,  including  design,  architec- 
ture, and  engineering  services. 

Sec.  8040.  None  of  the  funds  in  this  Act 
may  be  available  for  the  purchase  by  the  De- 
partment of  Defense  (and  its  departments 
and  agencies)  of  welded  shipboard  anchor  and 
mooring   chain   4    inches   in   diameter   and 


under  unless  the  anchor  and  mooring  chain 
are  manufactured  in  the  United  States  from 
components  which  are  substantially  manu- 
factured in  the  United  States:  Provided,  That 
for  the  purpose  of  this  section  manufactured 
will  include  cutting,  heat  treating,  quality 
control,  testing  of  chain  and  welding  (includ- 
ing the  forging  and  shot  blasting  process): 
Provided  further.  That  for  the  purpose  of  this 
section  substantially  all  of  the  components 
of  anchor  and  mooring  chain  shall  be  consid- 
ered to  be  produced  or  manufactured  in  the 
United  States  if  the  aggregate  cost  of  the 
components  produced  or  manufactured  in  the 
United  States  exceeds  the  aggregate  cost  of 
the  components  produced  or  manufactured 
outside  the  United  States:  Provided  further. 
That  when  adequate  domestic  supplies  are 
not  available  to  meet  Department  of  Defense 
requirements  on  a  timely  basis,  the  Sec- 
retary of  the  service  responsible  for  the  pro- 
curement may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  in  writing  to 
the  Committees  on  Appropriations  that  such 
an  acquisition  must  be  made  in  order  to  ac- 
quire capability  for  national  security  pur- 
poses. 

(TRANSFER  OF  FUNDS) 

Sec.  8041.  Notwithstanding  any  other  pro- 
vision of  law.  the  Department  of  Defense 
may  transfer  prior  year  unobligated  balances 
and  funds  appropriated  in  this  Act  to  the  op- 
eration and  maintenance  appropriations  for 
the  purpose  of  providing  military  technician 
and  Department  of  Defense  medical  person- 
nel pay  and  medical  programs  (including 
CHAMPUS)  the  same  exemption  from  se- 
questration set  forth  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177)  as  amended  by  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  of  1987  (Public  Law  100- 
119)  and  by  the  Budget  Elnforcement  Act  of 
1990  (Public  Law  101-508)  as  that  granted  the 
other  military  personnel  accounts:  Provided, 
That  any  transfer  made  pursuant  to  any  use 
of  the  authority  provided  by  this  provision 
shall  be  limited  so  that  the  amounts  repro- 
grammed  to  the  operation  and  maintenance 
appropriations  do  not  exceed  the  amounts  se- 
questered under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (Pub- 
lic Law  99-177)  as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Reaf- 
firmation Act  of  1987  (Public  Law  100-119) 
and  by  the  Budget  Enforcement  Act  of  1990 
(Public  Law  101-508):  Provided  further.  That 
the  authority  to  make  transfers  pursuant  to 
this  section  is  in  addition  to  the  authority  to 
make  transfers  under  other  provisions  of  this 
Act:  Provided  further.  That  the  Secretary  of 
Defense  may  proceed  with  such  transfer  after 
notifying  the  Appropriations  Committees  of 
the  House  of  Representatives  and  the  Senate 
twenty  legislative  days  before  any  such 
transfer  of  funds  under  this  provision. 

Sec.  8042.  None  of  the  funds  available  to 
the  Department  of  the  Navy  may  be  used  to 
enter  into  any  contract  for  the  overhaul,  re- 
pair, or  maintenance  of  any  naval  vessel 
homeported  on  the  West  Coast  of  the  United 
States  which  includes  charges  for  interport 
differential  as  an  evaluation  factor  for 
award. 

Sec.  8043.  None  of  the  funds  appropriated 
by  this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices (CHAMPUS)  shall  be  available  for  the 
reimbursement  of  any  health  care  provider 
for  inpatient  mental  health  service  in  excess 
of  thirty  days  in  any  year,  in  the  case  of  a 
patient  nineteen  years  of  age  or  older,  forty- 
five  days  in  any  year  in  the  case  of  a  patient 
under  nineteen  years  of  age,  or  one  hundred 


and  fifty  days  in  any  year  in  the  case  of  in- 
patient mental  health  services  provided  as 
residential  treatment  care,  or  for  care  re- 
ceived when  a  patient  is  referred  to  a  pro- 
vider of  inpatient  mental  health  care  or  resi- 
dential treatment  care  by  a  medical  or 
health  care  professional  having  an  economic 
interest  in  the  facility  to  which  the  patient 
is  referred:  Provided.  That  these  limitations 
do  not  apply  in  the  case  of  inpatient  mental 
health  services  provided  under  the  program 
for  the  handicapped  under  subsection  (d)  of 
section  1079  of  title  10,  United  States  Code, 
provided  as  partial  hospital  care,  or  provided 
pursuant  to  a  waiver  authorized  by  the  Sec- 
retary of  Defense  because  of  medical  or  psy- 
chological circumstances  of  the  patient  that 
are  confirmed  by  a  health  professional  who  is 
not  a  Federal  employee  after  a  review,  pur- 
suant to  rules  prescribed  by  the  Secretary, 
which  takes  into  account  the  appropriate 
level  of  care  for  the  patient,  the  intensity  of 
services  required  by  the  patient,  and  the 
availability  of  that  care:  Provided  further. 
That  the  Secretary  of  Defense  (after  consult- 
ing with  the  other  administering  Secretar- 
ies) may  prescribe  separate  payment  require- 
ments (including  deductibles,  copayments. 
and  catastrophic  limits)  for  the  provision  of 
mental  health  services  to  persons  covered  by 
this  provision  or  section  1066  of  title  10. 
United  States  Code.  The  payment  require- 
ments may  vary  for  different  categories  of 
covered  beneficiaries,  by  type  of  mental 
health  service  provided,  and  based  on  the  lo- 
cation of  the  covered  beneficiaries:  Provided 
further.  That  except  in  the  case  of  an  emer- 
gency, the  Secretary  of  Defense  shall  require 
preadmission  authorization  before  inpatient 
mental  health  services  may  be  provided  to 
persons  covered  by  this  provision  or  section 
1086  of  title  10.  United  SUtes  Code.  In  the 
case  of  the  provision  of  emergency  inpatient 
mental  health  services,  approval  for  the  con- 
tinuation of  such  services  shall  be  required 
within  72  hours  after  admission. 

Sec.  8044.  The  designs  of  the  Army  LH  heli- 
copter, the  Navy  A-X  Aircraft,  the  Air  Force 
Advanced  Tactical  Fighter,  and  any  variants 
of  these  aircraft,  must  incorporate  Joint  In- 
tegrated Avionics  Working  Group  standard 
avionics  specifications  and  must  fully  com- 
ply with  all  DOD  regulations  requiring  the 
use  of  the  Ada  computer  programming  lan- 
guage no  later  than  1998:  Provided,  That  ef- 
fective July  1,  1992  all  new  Department  of 
Defense  procurements  shall  separately  iden- 
tify software  costs  in  the  work  breakdown 
structure  defined  by  MIL-STD-881  in  those 
instances  where  software  is  considered  to  be 
a  major  category  of  cost. 

Sec.  8045.  Of  the  funds  appropriated,  reim- 
bursable expenses  incurred  by  the  Depart- 
ment of  Defense  on  behalf  of  the  Soviet 
Union  in  monitoring  United  States  imple- 
mentation of  the  Treaty  Between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Elimination  of 
Their  Intermediate-Range  or  Shorter-Range 
Missiles  ("INF  Treaty"),  concluded  Decem- 
ber 8,  1987.  may  be  treated  as  orders  received 
and  obligation  authority  for  the  applicable 
appropriation,  account,  or  fund  increased  ac- 
cordingly. Likewise,  any  reimbursements  re- 
ceived for  such  costs  may  be  credited  to  the 
same  appropriation,  account,  or  fund  to 
which  the  expenses  were  charged:  Provided. 
That  reimbursements  which  are  not  received 
within  one  hundred  and  eighty  days  after 
submission  of  an  appropriate  request  for  pay- 
ment shall  be  subject  to  interest  at  the  cur- 
rent rate  established  pursuant  to  section 
2(b)(1)(B)  of  the  Export-Import  Bank  Act  of 
1945  (59  Stat.  526).  Interest  shall  begin  to  ac- 
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crue  on  the  one  hundred  and  eighty-first  day 
following  submission  of  an  appropriate  re- 
quest for  payment:  Provided  further.  That 
funds  appropriated  in  this  Act  may  be  used 
to  reimburse  United  States  military  person- 
nel for  reasonable  costs  of  subsistence,  at 
rates  to  be  determined  by  the  Secretary  of 
Defense,  incurred  while  accompanying  So- 
viet Inspection  Team  members  engaged  In 
activities  related  to  the  INF  Treaty:  Provided 
further.  That  this  provision  includes  only  the 
in-country  period  (referred  to  in  the  INF 
Treaty)  and  is  effective  whether  such  duty  is 
performed  at.  near,  or  away  from  an  individ- 
ual's permanent  duty  station. 

Sec.  8046.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  $300,000,000  to 
reflect  savings  resulting  from  the  decreased 
use  of  consulting  services  by  the  Department 
of  Defense.  The  Secretary  of  Defense  shall 
allocate  the  amount  reduced  in  the  preced- 
ing sentence  and  not  later  than  March  1. 
1992.  report  to  the  Senate  and  House  Com- 
mittees on  Appropriations  how  this  reduc- 
tion was  allocated  among  the  Services  and 
Defense  Agencies:  Provided.  That  this  section 
does  not  apply  to  the  reserve  components: 
Provided  further.  That  not  more  than 
SI.  188.000.000  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  for 
the  procurement  of  advisory  or  assistance 
services  by  the  Department  of  Defense. 

SEC.  8047.  Funds  available  in  this  Act  may 
be  used  to  provide  transportation  for  the 
next-of-kin  of  individuals  who  have  been 
prisoners  of  war  or  missing  in  action  from 
the  Vietnam  era  to  an  annual  meeting  in  the 
United  States,  under  such  regulations  as  the 
Secretary  of  Defense  may  prescribe. 

Sec.  8048.  la)  Within  the  funds  made  avail- 
able to  the  Air  Force  under  title  n  of  this 
Act.  the  Air  Force  shall  use  such  funds  as 
necessary,  but  not  to  exceed  $10,800,000.  to 
execute  the  cleanup  of  uncontrolled  hazard- 
ous waste  contamination  affecting  the  Sale 
Parcel  at  Hamilton  Air  Force  Base,  in 
Novate,  in  the  State  of  California. 

(b)  In  the  event  that  the  purchaser  of  the 
Sale  Parcel  exercises  its  option  to  withdraw 
from  the  sale  as  provided  in  the  Agreement, 
dated  September  25.  1990,  between  the  De- 
partment of  Defense,  the  General  Services 
Administration,  and  the  purchaser,  the  pur- 
chaser's deposit  of  $4,500,000  shall  be  re- 
turned by  the  General  Services  Administra- 
tion and  funds  eligible  for  reimbursement 
under  the  Agreement  and  Modification  shall 
come  from  the  funds  made  available  to  the 
Department  of  Defense  by  this  Act. 

(c)  Notwithstanding  any  other  provision  of 
law,  the  Air  Force  shall  be  reimbursed  for 
expenditures  in  excess  of  $15,000,000  in  con- 
nection with  the  total  clean-up  of  uncon- 
trolled hazardous  waste  contamination  on 
the  aforementioned  Sale  Parcel  from  the 
proceeds  collected  upon  the  closing  of  the 
Sale  Parcel. 

Sec.  8049.  None  of  the  funds  available  to 
the  Department  of  Defense  or  Navy  shall  be 
obligated  or  expended  to  (1)  implement  Auto- 
matic Data  Processing  or  Information  Tech- 
nology Facility  consolidation  plans,  or  (2)  to 
make  reductions  or  transfers  in  personnel 
end  strengths,  billets  or  missions  that  affect 
the  Naval  Regional  Data  Automation  Center, 
the  Enlisted  Personnel  Management  Center, 
the  Naval  Reserve  Personnel  Center  and  re- 
lated missions,  functions  and  commands 
until  sixty  days  after  the  Secretary  of  De- 
fense submits  a  report,  including  complete 
review  comments  by  the  General  Accounting 
Office,  to  the  Committees  on  Appropriations 
of   the    House    and    Senate    Justifying   any 


transfer,  reductions,  or  consolidations  in 
terms  of  d)  addressing  the  overall  mission 
and  operations  staffing  of  all  Naval  Auto- 
matic Data  Processing,  Information  Tech- 
nology Facility,  and  Naval  personnel  func- 
tions for  all  active  and  reserve  personnel 
commands  and  field  activities  and  Auto- 
matic Data  Processing  commands  and  field 
activities;  and  (2)  certifying  that  such  reduc- 
tion, transfer  or  consolidation  plans  or  oper- 
ations do  not  duplicate  functions  presently 
conducted;  are  cost  effective  from  a  budg- 
etary standpoint;  will  not  adversely  affect 
the  mission,  readiness  and  strategic  consid- 
erations of  the  Navy  and  Naval  Reserve;  and 
will  not  adversely  impact  on  the  quality  of 
life  and  economic  benefits  of  the  individual 
serviceperson  or  have  an  adverse  economic 
impact  on  a  geographic  area. 

Sec.  8050.  No  funds  appropriated  by  this 
Act  may  be  obligated  or  expended  to  prepare, 
or  to  assist  any  contractor  of  the  Depart- 
ment of  Defense  in  preparing,  any  material, 
report,  list,  or  analysis  with  respect  to  the 
actual  or  projected  economic  or  employment 
impact  in  a  particular  State  or  congressional 
district  of  an  acquisition  program  for  which 
all  research,  development,  testing  and  eval- 
uation has  not  been  completed. 

Sec.  8051.  All  obligations  incurred  In  an- 
ticipation of  the  appropriations  and  author- 
ity provided  in  this  Act  are  hereby  ratified 
and  confirmed  if  otherwise  in  accordance 
with  the  provisions  of  this  Act. 

Sec.  8052.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  a  contract 
for  studies,  analyses,  or  consulting  services 
entered  into  without  competition  on  the 
basis  of  an  unsolicited  proposal  unless  the 
head  of  the  activity  responsible  for  the  pro- 
curement determines: 

(a)  as  a  result  of  thorough  technical  eval- 
uation, only  one  source  is  found  fully  quali- 
fied to  perform  the  proposed  work,  or 

(b)  the  purpose  of  the  contract  is  to  explore 
an  unsolicited  proposal  which  offers  signifi- 
cant scientific  or  technological  promise,  rep- 
resents the  product  of  original  thinking,  and 
was  submitted  in  confidence  by  one  source, 
or 

(c)  where  the  purpose  of  the  contract  Is  to 
take  advant.age  of  unique  and  significant  in- 
dustrial accomplishment  by  a  specific  con- 
cern, or  to  insure  that  a  new  product  or  idea 
of  a  specific  concern  is  given  financial  sup- 
port: 

Provided.  That  thla  hmiution  shall  not 
apply  to  contracts  In  an  amount  of  less  than 
$25,000.  contracts  related  to  improvements  of 
equipment  that  is  in  development  or  produc- 
tion, or  contracts  as  to  which  a  civilian  offi- 
cial of  the  Department  of  Defense,  who  has 
been  confirmed  by  the  Senate,  determines 
that  the  award  of  such  contract  is  in  the  in- 
terest of  the  national  defense. 

Sec.  8053.  None  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  shall 
be  used  to  demilitarize  or  dispose  of  more 
than  310.784  unserviceable  Ml  Garand  rifies 
and  Ml  Carbines. 

Sec.  8054.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  more 
than  50  percent  of  an  amount  paid  to  any 
person  under  section  306  of  title  37.  United 
States  Code,  in  a  lump  sum. 

Sec.  8055.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  by  the  Department 
of  Defense  to  assign  a  supervisor's  title  or 
grade  when  the  number  of  people  he  or  she 
supervises  is  considered  as  a  basis  for  this 
determination:  Provided,  That  savings  that 
result  from  this  provision  are  represented  as 
such  in  future  budget  proposals. 


Sec.  8056.  None  of  the  funds  appropriated 
by  this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices shall  be  available  for  the  payment  of  the 
expenses  under  the  Program  for  the  first  $150 
of  the  charges  for  all  types  of  care  author- 
ized under  the  provisions  of  section  1079(a)  of 
title  10,  United  States  Code,  under  plans  con- 
tracted for  under  the  provisions  of  section 
1079  or  section  1086  of  title  10,  United  States 
Code,  and  received  in  an  outpatient  status 
after  April  1,  1991:  Provided,  That  the  fore- 
going limitation  shall  not  exceed  the  first 
$300  in  the  case  of  a  family  group  of  two  or 
more  persons  covered  by  section  1079(a)  of 
title  10.  United  States  Code:  Provided  further. 
That  higher  deductible  amounts  and/or  total 
or  partial  restrictions  on  the  availability  of 
care  (other  than  emergency  care)  in  facili- 
ties of  the  uniformed  services  may  be  pre- 
scribed by  the  Secretary  of  Defense  in  the 
case  of  beneficiaries  eligible  for  enrollment 
under  health  care  plans  contracted  for  under 
section  1097  of  title  10,  United  States  Code, 
who  chose  not  to  enroll  in  such  plans:  Pro- 
vided further.  That  the  provisions  of  this  sec- 
tion shall  not  apply  in  the  case  of  dependents 
of  military  members  in  grades  E>-1  through 
EM. 

Sec.  8057.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  with  respect  to  any 
fiscal  year  for  the  Navy  may  be  used  to  carry 
out  an  electromagnetic  pulse  program  in  the 
Chesapeake  Bay  area  in  connection  with  the 
Electromagnetic  Pulse  Radiation  Environ- 
ment Simulator  for  Ships  (EMPRESS  U) 
program  unless  or  until  the  Secretary  of  De- 
fense certifies  to  the  Congress  that  conduct 
of  the  EMPRESS  U  program  is  essential  to 
the  national  security  of  the  United  States 
and  to  achieving  requisite  military  capabil- 
ity for  United  States  naval  vessels,  and  that 
the  economic,  environmental,  and  social 
costs  to  the  United  States  of  conducting  the 
EMPRESS  II  program  in  the  Chesapeake  Bay 
area  are  far  less  than  the  economic,  environ- 
mental, and  social  costs  caused  by  conduct- 
ing the  EMPRESS  n  program  elsewhere. 

Sec.  8058.  Of  the  funds  appropriated  by  this 
Act,  no  more  than  $4,000,000  shall  be  avail- 
able for  the  health  care  demonstration 
project  regarding  chiropractic  care  required 
by  section  632(b)  of  the  Department  of  De- 
fense Authorization  Act.  1985,  Public  Law  98- 
525. 

Sec.  8059.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  pay  health  care 
providers  under  the  Civilian  Health  and  Med- 
ical Program  of  the  Uniformed  Services 
(CHAMPUS)  for  services  determined  under 
the  CHAMPUS  Peer  Review  Organization 
(PRO)  Program  to  be  not  medically  or  psy- 
chologically necessary.  The  Secretary  of  De- 
fense may  by  regulation  adopt  any  quality 
and  utilization  review  requirements  and  pro- 
cedures in  effect  fo.-  the  Peer  Review  Organi- 
zation Program  under  title  XVUI  of  the  So- 
cial Security  Act  (Medicare)  that  the  Sec- 
retary determines  necessary,  and  may  adapt 
the  Medicare  requirements  and  procedures  to 
the  circumstances  of  the  CHAMPUS  PRO 
Program  as  the  Secretary  determines  appro- 
priate. 

Sec.  8060.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  8061.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  payments 
under  the  Department  of  Defense  contract 
with  the  Louisiana  State  University  Medical 
Center  involving  the  use  of  cats  for  Brain 
Missile  Wound  Research,  and  the  Depart- 
ment of  Defense  shall  not  make  payments 


under  such  contract  from  funds  obligated 
prior  to  the  date  of  the  enactment  of  this 
Act.  except  as  necessary  for  costs  incurred 
by  the  contractor  prior  to  the  enactment  of 
this  Act,  and  until  thirty  legislative  days 
after  the  final  General  Accounting  Office  re- 
port on  the  aforesaid  contract  is  submitted 
for  review  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate:  Provided.  That  funds  necessary 
for  the  care  of  animals  covered  by  this  con- 
tract are  allowed. 

Sec.  8062.  None  of  the  funds  provided  in 
this  Act  or  any  other  Act  shall  be  available 
to  conduct  bone  trauma  research  at  the 
Letterman  Army  Institute  of  Research  until 
the  Secretary  of  the  Army  certifies  that  the 
synthetic  compound  to  be  used  in  the  experi- 
ments is  of  such  a  type  that  its  use  will  re- 
sult in  a  significant  medical  finding,  the  re- 
search has  military  application,  the  research 
will  be  conducted  in  accordance  with  the 
standards  set  by  an  animal  care  and  use 
committee,  and  the  research  does  not  dupli- 
cate research  already  conducted  by  a  manu- 
facturer or  any  other  research  organization. 

Sec.  8063.  The  Secretary  of  Defense  shall 
include  in  any  base  closure  and  realignment 
plan  submitted  to  Congress  after  the  date  of 
enactment  of  this  Act,  a  complete  review  for 
the  five  year  period  beginning  on  October  1, 
1991,  which  shall  include  expected  force 
structure  and  levels  for  such  period,  expected 
installation  requirements  for  such  period,  a 
budget  plan  for  such  period,  the  cost  savings 
expected  to  be  realized  through  realignments 
and  closures  of  military  installations  during 
such  period,  an  economics  model  to  identify 
the  critical  local  economic  sectors  affected 
by  proposed  closures  and  realignments  of 
military  installations  and  an  assessment  of 
the  economic  impact  in  each  area  in  which  a 
military  installation  is  to  be  realigned  or 
closed. 

Sex:.  8064.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  reduce  the  fiscal 
year  1992  2.5-  or  5-ton  truck  maintenance 
workload  at  Letterkenny  Army  Depot  as  a 
direct  result  of  either  the  proposed  consoli- 
dation of  truck  maintenance  or  an  increase 
in  fiscal  year  1992  truck  maintenance  at  any 
other  depot;  neither  shall  funds  be  available 
for  transfer  of  towed  and  self-propelled  artil- 
lery maintenance  from  Letterkenny  Army 
Depot. 

Sec.  8065.  No  more  than  $50,000  of  the  funds 
appropriated  or  made  available  in  this  Act 
shall  be  used  for  any  single  relocation  of  an 
organization,  unit,  activity  or  function  of 
the  Department  of  Defense  into  or  within  the 
National  Capital  Region:  Provided.  That  the 
Secretary  of  Defense  may  waive  this  restric- 
tion on  a  case-by-case  basis  by  certifying  in 
writing  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
Senate  that  such  a  relocation  is  required  in 
the  best  interest  of  the  Government:  Pro- 
vided further,  That  no  funds  appropriated  or 
made  available  in  this  Act  shall  be  use<}  for 
the  relocation  into  the  National  Capital  Re- 
gion of  the  Air  Force  Office  of  Medical  Sup- 
port located  at  Brooks  Air  Force  Base. 

Sec.  8066.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  produce  more  than 
two-thirds  of  the  liquid  gas  requirements  in- 
house  at  Andersen  Air  Force  Base  on  Guam. 
At  least  one-third  of  Andersen  Air  Force 
Base's  liquid  gas  requirements  shall  be  met 
by  acquiring  liquid  gas  from  commercial 
sources  on  Guam. 

Sec.  8067.  None  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  shall 
be  used  to  reduce  the  end  strength  and  force 
.structure  of  the  Reserve  Components  below 


the  levels  funded  in  this  Act  or  be  used  to  re- 
duce or  disestablish  the  operation  of  units  of 
the  Reserve  Components  below  those  in  ex- 
istence on  April  15,  1991:  Provided.  That  the 
foregoing  limitation  shall  not  apply  to  the 
modernization  or  restructuring  of  units  at 
the  same  location  or  to  the  establishment  of 
new  units. 

Sec.  8068.  Funds  appropriated  or  otherwise 
available  for  any  Federal  agency,  the  Con- 
gress, the  judicial  branch,  or  the  District  of 
Columbia  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  may  be  used  for  the  pay,  allow- 
ances, and  benefits  of  an  employee  as  defined 
by  section  2105  of  title  5  or  an  individual  em- 
ployed by  the  government  of  the  District  of 
Columbia,  permanent  or  temporary  indefi- 
nite, who — 

(1)  is  a  member  of  a  Reserve  component  of 
the  armed  forces,  as  described  in  section  261 
of  title  10,  or  the  National  Guard,  as  de- 
scribed in  section  101  of  title  32; 

(2)  performs,  for  the  purpose  of  providing 
military  aid  to  enforce  the  law  or  providing 
assistance  to  civil  authorities  in  the  protec- 
tion or  saving  of  life  or  property  or  preven- 
tion of  injury — 

(A)  Federal  service  under  section  331,  332, 
333,  3500.  or  8500  of  title  10,  or  other  provision 
of  law,  as  applicable,  or 

(B)  full-time  military  service  for  his  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  a  territory  of  the  United 
States:  and 

(3)  requests  and  is  granted — 

(A)  leave  under  the  authority  of  this  sec- 
tion; or 

(B)  annual  leave,  which  may  be  granted 
without  regard  to  the  provisions  of  sections 
5519  and  6323(b)  of  title  5,  if  such  employee  is 
otherwise  entitled  to  such  annual  leave: 

Provided.  That  any  employee  who  requests 
leave  under  subsection  OKA)  for  service  de- 
scribed in  subsection  (2)  of  this  section  Is  en- 
titled to  such  leave,  subject  to  the  provisions 
of  this  section  and  of  the  last  sentence  of 
section  6323(b)  of  title  5,  and  such  leave  shall 
be  considered  leave  under  section  6323(b)  of 
title  5. 

Sec.  8069.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  perform  any 
cost  study  pursuant  to  the  provisions  of  OMB 
Circular  A-76  if  the  study  being  performed 
exceeds  a  period  of  twenty-four  months  after 
initiation  of  such  study  with  respect  to  a 
single  function  activity  or  forty-eight 
months  after  initiation  of  such  study  for  a 
multi-function  activity. 

Sec.  8070.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  begin  closing  a 
military  treatment  facility  unless  the  Sec- 
retary of  Defense  notifies  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  ninety  days  prior  to 
such  action. 

Sec.  8071.  Funds  appropriated  by  this  Act 
for  the  American  Forces  Information  Service 
shall  not  be  used  for  any  national  or  inter- 
national political  or  psychological  activities. 

Sec.  8072.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  for  the  recruitment  or 
enrollment  of  a  new  student  or  class  of  stu- 
dents at  the  Uniformed  Services  University 
of  the  Health  Sciences  after  September  30, 
1991. 

Sec.  8073.  Notwithstanding  any  other  pro- 
vision of  law,  after  June  1,  1991.  where  cost 
effective,  all  Department  of  Defense  software 
shall  be  written  in  the  programming  lan- 
guage Ada.  in  the  absence  of  special  exemp- 
tion by  an  official  designated  by  the  Sec- 
retary of  Defense. 

Sec.  8074.  Notwithstanding  any  other  pro- 
vision of  law  or  regulation,  the  Secretary  of 


Defense  may  adjust  wage  rates  for  civilian 
employees  hired  for  certain  health  care  occu- 
pations as  authorized  for  the  Secretary  of 
Veterans  Affairs  by  section  4107(g)  of  title  38. 
United  States  Code. 

Sec.  8075.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  used  for 
the  training  or  utilization  of  psychologists 
in  the  prescription  of  drugs,  except  pursuant 
to  the  findings  and  recommendations  of  the 
Army  Surgeon  General's  Blue  Ribbon  Panel 
as  specified  in  its  February  and  August  1990 
meeting  minutes:  Provided.  That  this  train- 
ing will  be  performed  at  Walter  Reed  Army 
Medical  Center. 

Sec.  8076.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  reduce  the  mili- 
tary and  civilian  work  force  at  any  military 
medical  facility  or  medical  support  facility 
below  the  level  maintained  or  authorized  for 
fiscal  year  1990:  Provided.  That  the  foregoing 
limitation  shall  apply  to  all  military  medi- 
cal and  medical  support  facilities. 

(RESCISSIONS) 

Sec.  8077.  Of  the  funds  provided  in  Depart- 
ment of  Defense  Appropriations  Acts,  the 
following  funds  are  hereby  rescinded  from 
the  following  accounts  in  the  specified 
amounts: 

Procurement  of  weapons  and  tracked  com- 
bat vehicles.  Army.  199ai992.  $10,000,000; 

Pr(5curement  of  weapons  and  tracked  com- 
bat vehicles,  Army,  1991/1993,  $114,000,000; 

Procurement  of  ammunition.  Army,  1991/ 
1993,  $23,700,000; 

Other  procurement.  Army,  199(V1992. 
$10,300,000; 

Other  procurement.  Army,  1991/1993, 
$26,800,000; 

Aircraft  procurement.  Navy,  1990'1992. 
$893,500,000; 

Weapons  procurement.  Navy,  1991/1993, 
$300,000,000; 

Other  procurement,  Navy,  1991/1998, 
$2,700,000; 

Procurement,  Marine  Corps,  1991/1993, 
$2,000,000; 

Guard  and  Reserve  Ek]uipment.  1991/1993, 
$8,000,000; 

Research,  Development,  Test  and  Evalua- 
tion, Army,  1991/1992.  $85,200,000; 

Research.  Development.  Test  and  Evalua- 
tion. Navy,  1991/1992,  $41,800,000; 

Research,  Development,  Test  and  Evalua- 
tion, Air  Force,  1991/1992.  $199,400,000; 

Research,  Development,  Test  and  Evalua- 
tion, Defense  Agencies,  1991/1992,  $90,000,000. 

Sec.  8078.  Section  8104  of  the  Department 
of  Defense  Appropriations  Act,  1991  (Public 
Law  101-511;  104  Stat.  1896)  is  amended— 

(1)  by  amending  section  3  by  adding  the  fol- 
lowing new  sentence  at  the  end  thereof:  "The 
Commission  is  established  until  30  days  fol- 
lowing submission  of  the  final  report  re- 
quired by  section  6  of  this  section."; 

(2)  by  amending  section  6  as  follows:  (i)  by 
amending  subsection  (b) — 

(A)  by  striking  out  "Subsequent  Annual 
Reports"  and  inserting  "Final  Report"  in 
lieu  thereof; 

(B)  by  striking  out  "an  annual  report  for 
each  of  the  first  five  years  following  the" 
and  inserting  "a  final  report  one  year  follow- 
ing" in  lieu  thereof  in  the  first  sentence;  and 

(C)  by  striking  out  the  second  sentence; 
and 

(11)  by  amending  subsection  (c)— 

(A)  by  striking  out  "E^ch  report  under  this 
section"  and  inserting  "The  report  under 
subsection  (b)"  in  lieu  thereof  in  the  first 
sentence;  and 

(B)  by  striking  out  "Elach  such"  and  in- 
serting "Such"  in  lieu  thereof  in  the  second 
sentence;  and 
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(3)  by  amending  section  8(c)  to  read  as  fol- 
lows: 

"(c)  Obtainlvg  Official  Data.— The  Chair- 
man or  a  desigrnee  on  behalf  of  the  Chairman 
may  request  information  necessary  to  enable 
the  Commission  to  carry  out  this  Act  di- 
rectly fi-om  any  department  or  agency  of  the 
United  States.". 

Sec.  8079.  Of  the  funds  made  available  In 
this  Act.  not  less  than  $8,674,000  shall  be 
available  for  the  Civil  Air  Patrol,  of  which 
S4. 400.000  shall  be  available  for  Operation  and 
Maintenance. 

Sex:.  8080.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used  to 
reduce  or  disestablish  the  operation  of  the 
815th  Tactical  Airlift  Squadron  of  the  Air 
Force  Reserve,  if  such  action  would  reduce 
the  WC-130  Weather  Reconnaissance  mission 
below  the  levels  funded  in  this  Act. 

Sec.  8081.  Of  the  funds  available  in  this  Act 
In  the  operation  and  maintenance  accounts 
of  the  Department  of  Defense.  SIO.OOO.OOO 
shall  be  available  only  to  transport  United 
States  beef  for  resale  in  Department  of  De- 
fense commissaries  in  foreign  countries. 

Sec.  8062.  (a)  Of  the  funds  for  the  procure- 
ment of  supplies  or  services  appropriated  by 
this  Act.  qualified  nonprofit  agencies  for  the 
blind  or  other  severely  handicapped  shall  be 
afforded  the  maximum  practicable  oppor- 
tunity to  participate  as  subcontractors  and 
suppliers  in  the  performance  of  contracts  let 
by  the  Department  of  Defense. 

(b)  For  the  purpose  of  this  section,  the 
phrase  "qualified  nonprofit  agency  for  the 
blind  or  other  severely  handicapped"  means 
a  nonprofit  agency  for  the  blind  or  other  se- 
verely handicapped  that  has  been  approved 
by  the  Committee  for  the  Purchase  from  the 
Blind  and  Other  Severely  Handicapped  under 
the  Javits-Wagner-ODay  Act  (41  U.S.C.  46- 
48). 

Sec.  8083.  Of  the  funds  appropriated  in  this 
Act  for  "Drug  Interdiction  and  Counter-Drug 
Activities.  Defense".  $40,000,000  shall  be 
available  only  for  the  National  Drug  Intel- 
ligence Center. 

SEC.  8064.  Restrictions  provided  under  sub- 
section (b)(2)  of  section  301d  of  title  37.  Unit- 
ed States  Code,  as  authorized  by  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510).  and  hereafter, 
shall  not  apply  in  the  case  of  flag  or  general 
officers  serving  as  full-time  practicing  physi- 
cians. 

Sec.  8065.  Any  CHAMPUS  (Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices) medical  provider  may  voluntarily  waive 
the  patient  copayment  for  medical  services 
provided  to  dependents  of  active  duty  per- 
sonnel from  August  2.  1990.  until  the  return 
of  troops  from  the  Persian  Gulf  theater;  Pro- 
vided. That  the  Government's  share  of  medi- 
cal services  is  not  increased  during  the  speci- 
fied time  period. 

Sec.  8066.  Mitchel  Field  Health  Care  Facil- 
ity in  the  State  of  New  York  shall  only  be 
funded  trom  the  Operation  and  Maintenance. 
Navy,  appropriation  and  shall  not  be  funded 
or  included  within  the  congressionally  im- 
posed celling  on  the  Uniformed  Services 
Treatment  Facility  account. 

Sec.  8067.  During  the  current  fiscal  year, 
the  Navy  may  provide  notice  to  exercise  op- 
tions under  the  LEASAT  program  for  the 
next  fiscal  year,  in  accordance  with  the 
terms  of  the  Aide  Memoire,  dated  January  5. 
1961.  as  amended  by  the  Aide  Memoire  dated 
April  30.  1966.  and  as  implemented  in  the 
LEASAT  contract. 

(TRANSFER  OF  FUNDS) 

Sec.  8068.  During  the  current  fiscal  year, 
there   is   established   an   account   entitled. 


•Foreign  National  Employees  Separation 
Pay  Account,  Defense":  Provided.  That  there 
shall  be  deposited  to  this  account:  (a)  all 
amounts  previously  obligated  for  the  separa- 
tion pay  of  foreign  national  employees  of  the 
Department  of  Defense  from  appropriations 
which  are  no  longer  available  for  obligation 
and  (b)  all  amounts  obligated  for  the  separa- 
tion pay  of  foreign  national  employees  of  the 
Department  of  Defense  from  appropriations 
available  for  obligation  during  the  current 
fiscal  year:  Provided  further.  That  amounts 
deposited  to  the  Account  shall  remain  avail- 
able until  expended. 

Sec.  8089.  During  the  current  fiscal  year 
and  hereafter,  none  of  the  funds  appropriated 
for  intelligence  programs  to  the  Department 
of  Defense  which  are  transferred  to  another 
Federal  agency  for  execution  shall  be  ex- 
pended by  the  Department  of  Defense  in  any 
fiscal  year  in  excess  of  amounts  required  for 
expenditure  during  such  fiscal  year  by  the 
Federal  agency  to  which  such  funds  are 
transferred. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8090.  (a)  Of  the  funds  appropriated  in 
this  Act  in  title  IV.  Research.  Development, 
Test  and  Evaluation.  Navy.  $625,000,000  shall 
be  available  only  for  the  V-22  aircraft  pro- 
gram. 

(b)  Of  the  funds  appropriated  for  the  V-22 
program  in  fiscal  years  prior  to  fiscal  year 
1992  (1)  $200,000,000  shall  be  subject  to  the 
provisions  of  section  204  of  the  Dire  Emer- 
gency Supplemental  Appropriations  for  Con- 
sequences of  Operation  Desert  Shield/Ttesert 
Storm.  Food  Stamps,  Unemployment  Com- 
pensation Administration,  Veterans  Com- 
pensation and  Pensions,  and  Other  Urgent 
Needs  Act  of  1991,  (Public  Law  102-27),  and 
shall  be  used  to  initiate  a  new  Phase  U  V-22 
Full  Scale  Engineering  Development  pro- 
gram as  further  described  in  subparagraph 
(c)(2);  (2)  That  of  the  funds  appropriated  in 
the  Department  of  Defense  Appropriations 
Act  (Public  Law  101-511)  for  fiscal  year  1991 
under  the  heading,  "Aircraft  Procurement. 
Navy"  for  the  V-22  Osprey  program, 
$165.(XX).000  shall  be  transferred  to  "Research, 
Development,  Test  and  Evaluation,  Navy, 
19921993".  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes  and  the  same 
time  period  as  the  appropriation  to  which 
transferred,  subject  to  the  provisions  of  sub- 
paragraph (c ). 

(c)  Funds  described  In  subparagraphs  (a) 
and  (b)  of  this  section  shall  be  obligated  as 
follows: 

(1)  Not  less  than  $164,800,000  shall  be  obli- 
gated by  October  31,  1991  to  continue  the  ex- 
isting V-22  Full  Scale  Engineering  Develop- 
ment program; 

(2)  Not  less  than  $357,200,000  shall  be  obli- 
gated by  November  30,  1991  to  fund  a  Phase  U 
V-22  Full  Scale  Engineering  Development 
program  to  provide  ten  production  represent- 
ative new  aircraft  which  will  successfully 
demonstrate  the  full  operational  require- 
ments of  the  Joint  Services  Operational  Re- 
quirement (JSOR)  not  later  than  December 
31.  1996:  Provided.  That  the  ten  production 
representative  V-22  aircraft  shall  be  pro- 
duced on  tooling  which  qualifies  production 
design; 

(3)  The  remaining  funds  shall  be  obligated 
in  accordance  with  the  plan  provided  for  in 
subparagraph  (d). 

(d)  The  Secretary  of  Defense  shall  provide 
to  the  Congress,  within  60  days  of  enactment 
of  this  Act.  the  total  funding  plan  and  sched- 
ule to  complete  the  Phase  II  V-22  Full  Scale 
Engineering  Development  program. 

Sec.  8091.  During  the  current  fiscal  year, 
net  receipts   pursuant  to   collections  from 


third  party  payers  pursuant  to  section  1095  of 
title  10.  United  Sutes  Code,  shall  be  made 
available  to  the  local  facility  of  the  uni- 
formed services  responsible  for  the  collec- 
tions and  shall  be  over  and  above  the  facili- 
ty's direct  budget  amount. 

(TRANSFER  OF  FUNDS) 

Sec.  8092.  Upon  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  make  the  follow- 
ing transfers  of  funds:  Provided.  That  the 
amounts  transferred  shall  be  available  for 
the  same  purposes  as  the  appropriations  to 
which  transferred,  and  for  the  same  time  pe- 
riod of  the  appropriation  from  which  trans- 
ferred: Provided  further.  That  funds  shall  be 
transferred  between  the  following  appropria- 
tions in  the  amounts  specified: 
From: 

Under  the  heading,  "Research.  Develop- 
ment, Test  and  Evaluation,  Navy,  1991/1992", 
$1,400,000; 

Under  the  heading,  "Weapons  Procure- 
ment, Navy,  19901992  ",  $12,800,000; 

Under  the  heading.  "Aircraft  Procurement. 
Navy.  19901992".  $30,000,000; 

Under  the  heading.  "Aircraft  Procurement. 
Navy.  1991  1993",  $15,100,000; 

Under  the  heading.  "Weapons  Procure- 
ment, Navy,  1991  1993  ",  $24,800,000; 

Under  the  heading,  "Other  Procurement. 
Navy.  1991  1993",  $4,200,000; 

Under  the  heading.  "Procurement,  Marine 
Corps.  1991  1993".  $29,300,000; 

Under  the  heading.  "Shipbuilding  and  Con- 
version, Navy.  19891993": 

DDG-51  destroyer  progra.-n.  $46,400,000. 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  19901994": 

USCG  Patrol  Boat  Program.  $3,600,000; 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  19911995": 

TRIDENT  ballistic  missile  submarine  pro- 
gram, $28,900,000; 

DDG-51  destroyer  program,  $64,900,000; 

AOE-6  fast  combat  support  ship  program, 
$161,200,000; 
To: 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy,  198&19e9": 

TRIDENT  ballistic  missile  submarine  pro- 
gram, $17,300,000; 

MCM  Mine  Countermeasures  ship  program, 
$7,300,000; 

TAO  Fleet  Oiler  program.  $3,500,000; 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  19861990": 

SSN-688  attack  submarine  program. 
$18,900,000; 

MHC  coastal  mine  hunter  program. 
$6,900,000; 

Under  the  heading.  "Shipbuilding  and  Con- 
version, Navy.  19871991": 

TRIDENT  ballistic  missile  submarine  pro- 
gram, $9,600,000; 

SSN-688  attack  submarine  program. 
$113,600,000; 

DDG-51  destroyer  program.  $22,100,000; 

TAGOS  ocean  surveillance  ship  program, 
$400,000; 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1988/1992": 

TRIDENT  ballistic  missile  submarine  pro- 
gram. $67,200,000; 

SSN-688  attack  submarine  program, 
$29,600,000; 

LSD(CV)  amphibious  dock  landing  (cargo 
variant)  ship  program,  $5,700,000; 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy.  1989/1993": 

TRIDENT  ballistic  missile  submarine  pro- 
gram, $44,400,000; 

SSN-688  attack  submarine  program, 
$15,600,000; 
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SSN-21  attack  submarine  program. 
$4,500,000; 

MHC  coastal  minehunter  program. 
$13.900.(X)0; 

TAGOS  ocean  surveillance  ship  program. 
$10,800,000: 

AO  auxiliary  oiler  conversion  ship  pro- 
gram. $5,500,000; 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy,  1990/1994": 

MCM  Mine  Countermeasures  ship  program. 
$12,300,000; 

AO  auxiliary  oiler  conversion  ship  pro- 
gram. $4,500,000; 

MTS(C)  moored  training  ship  conversion 
program.  $9,000,000. 

Sec.  8093.  None  of  the  funds  in  this  Act 
shall  be  obligated  for  the  procurement  of  a 
Multibeam  Sonar  Mapping  System  not  man- 
ufactured in  the  United  States:  Provided. 
That  the  Secretary  of  the  military  depart- 
ment responsible  for  such  procurement  may 
waive  this  restriction  on  a  case-by-case  basis 
by  certifying  in  writing  to  the  Committees 
on  Appropriations  of  the  House  of  Represent- 
atives and  the  Senate  that  adequate  domes- 
tic supplies  are  not  available  to  meet  De- 
partment of  Defense  requirements  on  a  time- 
ly basis  and  that  such  an  acquisition  must  be 
made  in  order  to  acquire  capability  for  na- 
tional security  purposes. 

Sec.  8094.  Using  funds  available  in  the  Na- 
tional Defense  Stockpile  Transaction  Fund, 
during  the  period  of  fiscal  years  1992  through 
1994  and  using  procedures  covered  by  section 
3301  of  the  National  Defense  Authorization 
Act.  1991  (Public  Law  101-510;  104  Stat.  1844- 
45).  the  President  may  acquire  not  less  than 
50.000  kilograms  of  germanium  from  current 
domestic  sources  to  be  held  in  the  National 
Defense  Stockpile. 

Sec.  8095.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  implement  more 
than  fifteen  catchment  area  management 
demonstration  sites:  Provided.  That  each 
demonstration  site  criteria  must  be  approved 
by  the  Assistant  Secretary  of  Defense  for 
Health  Affairs  before  the  demonstration  be- 
gins and  the  project  must  be  consistent  with 
the  Coordinated  Care  initiative:  Provided  fur- 
ther. That  additional  test  sites  cannot  be  ini- 
tiated under  any  other  program  if  the  test 
contains  catchment  area  management  at- 
tributes: Provided  further.  That  this  provision 
does  not  apply  to  the  Tidewater  TRI-CAM 
demonstration  project. 

Sec.  8096.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  fill  the  commander's 
pwsition  at  any  military  medical  facility 
with  a  medical  doctor  unless  the  prospective 
candidate  is  a  trained  professional  adminis- 
trator. 

Sec.  8097.  Of  the  funds  appropriated  by  this 
Act  for  Operatitjn  and  Maintenance.  Defense 
Agencies,  $20,000,000  shall  be  available  for  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  for  the  payment  of  ex- 
penses of  former  members  of  the  uniformed 
services  who  are  100  percent  disabled,  and 
the  dependents  of  such  members,  notwith- 
standing the  coverage  by  such  former  mem- 
bers and  the  dependents  of  such  members  of 
health  care  insurance  benefits  under  part  A 
and  B  of  title  XVIII  of  the  Social  Security 
Act  (42  U.S.C.  1395  et.  seq.):  Provided.  That 
expenses  under  this  section  shall  only  be 
covered  to  the  extent  that  such  expenses  are 
not  covered  and  paid  for  under  part  A  and  B 
of  title  XVIIl  of  the  Social  Security  Act:  Pro- 
vided further.  That  no  reimbursement  shall 
be  made  for  services  provided  prior  to  Octo- 
ber 1.  1991. 

Sf.c.  8098.  From  the  amounts  appropriated 
for  the  Department  of  Defense  in  the  Depart- 


ment of  Defense  Appropriations  Act,  1991, 
(Public  Law  101-511),  Other  Procurement.  Air 
Force,  funds  may  be  used  to  purchase  not 
more  than  300  passenger  motor  vehicles,  of 
which  290  shall  be  for  replacement  only. 

Sec.  8099.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  may  accept 
burdensharing  contributions  in  the  form  of 
money  from  the  Republic  of  Korea  for  the 
costs  of  local  national  employees,  supplies, 
and  services  of  the  Department  of  Defense  to 
be  credited  to  applicable  Department  of  De- 
fense operation  and  maintenance  appropria- 
tions available  for  the  salaries  and  benefits 
of  Korean  national  employees,  supplies,  and 
services  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes  and  time  period 
as  those  appropriations  to  which  credited: 
Provided.  That  not  later  than  30  days  after 
the  end  of  each  quarter  of  the  fiscal  year,  the 
Secretary  of  Defense  shall  submit  to  the 
Congress  a  report  of  contributions  accepted 
by  the  Secretary  under  this  provision  during 
the  preceding  quarter. 

Sec.  8100.  During  the  current  fiscal  year, 
for  the  purposes  of  transactions  between  the 
stock  and  industrial  funds  of  the  Department 
of  Defense  and  the  United  States  Coast 
Guard,  the  United  States  Coast  Guard  shall 
not  be  subject  to  the  surcharges  assessed 
against  stock  and  Industrial  fund  customers. 

Sec.  8101.  Section  905  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510,  104  Stat.  1621)  is  re- 
pealed. 

Sec.  8102.  During  the  current  fiscal  year, 
obligations  against  the  stock  funds  of  the 
Department  of  Defense  may  not  be  incurred 
in  excess  of  90  percent  of  sales  from  such 
stock  funds  during  the  current  fiscal  year: 
Provided.  That  in  determining  the  amount  of 
obligations  against,  and  sales  from  the  stock 
funds,  obligations  and  sales  for  fuel,  subsist- 
ence and  repair  of  spare  parts  shall  be  ex- 
cluded: Provided  further.  That  upon  a  deter- 
mination by  the  Secretary  of  Defense  that 
such  action  is  critical  to  the  national  secu- 
rity of  the  United  States,  the  Secretary  may 
waive  the  provisions  of  this  section:  Provided 
further.  That  if  the  provisions  of  this  section 
are  waived,  the  Secretary  shall  immediately 
notify  the  Congress  of  the  waiver  and  the 
reasons  for  such  a  waiver. 

Sec.  8103.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  the  com- 
pensation of  military  and  civilian  personnel 
assigned  to  each  of  the  headquarters  of  the 
Naval  Sea  Systems  Command,  Naval  Air 
Systems  Command.  Space  and  Naval  Warfare 
Systems  Command,  Naval  Supply  Systems 
Command  and  Naval  Facilities  Engineering 
Command  in  excess  of  75  percent  of  the  num- 
ber of  personnel  assigned  to  each  such  com- 
mand headquarters  as  of  September  30,  1991. 

Sec.  8104.  (a)  None  of  the  funds  appro- 
priated or  made  available  in  this  Act  shall  be 
used  to  reduce  or  disestablish  the  operation 
of  the  P-3  squadrons  of  the  Navy  Reserve 
below  the  levels  funded  in  this  Act. 

(b)  Notwithstanding  any  other  provision  in 
this  or  any  other  Act.  the  Secretary  of  the 
Navy  shall  obligate  and  expend  funds  appro- 
priated for  fiscal  years  1991  and  1992  for  mod- 
ernization of  P-3B  aircraft  of  the  Navy  Re- 
serve. 

Sec.  8105.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  made  avail- 
able to  the  Department  of  the  Army  for  fis- 
cal years  1990.  1991.  and  1992  for  C-23  aircraft 
which  remain  available  for  obligation  may 
be  obligated  or  expended  except  to  maintain 
commonality  with  C-23  Sherpa  aircraft  al- 
ready in  the  Army  National  Guard  fleet,  and 
such  funds  may  not  be  obligated  for  acquisi- 


tion of  modified  commercial  aircraft,  unless 
the  modifications  are  performed  in  the  Unit- 
ed States  under  a  license  agreement  with  the 
original  manufacturer  and  are  in  accordance 
with  the  SD3-30  aircraft  type  specification  as 
modified  for  Army  mission  requirements. 

Sec.  8106.  None  of  the  funds  appropriated  in 
this  Act  may  be  obligated  or  expended  for 
any  contract  or  grant  with  a  university  or 
other  institution  of  higher  learning  unless 
such  contract  or  grant  is  audited  in  accord- 
ance with  the  Federal  Acquisition  Regula- 
tion and  the  Department  of  Defense  Federal 
Acquisition  Regulation  Supplement  or  any 
other  applicable  auditing  standards  and  re- 
quirements and  the  institution  receiving  the 
contract  or  grant  fully  responds  to  all  formal 
requests  for  financial  information  made  by 
responsible  Department  of  Defense  officials: 
Provided.  That  if  an  institution  does  not  pro- 
vide an  adequate  financial  response  within  12 
months,  the  Secretary  of  Defense  shall  ter- 
minate that  and  all  other  Department  of  De- 
fense contracts  or  grants  with  the  institu- 
tion. 

Sec.  8107.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  for  costs  associated 
with  a  federally  funded  research  and  develop- 
ment center  if  a  member  of  the  Board  of  Di- 
rectors of  such  a  center  simultaneously 
serves  on  the  Board  of  Directors  of  a  com- 
pany under  contract  to  the  Department  of 
Defense. 

Sec.  8108.  Section  361  of  Public  Law  101-5ia 
is  hereby  repealed. 

Sec.  8109.  None  of  the  funds  appropriated  In 
this  Act  may  be  used  to  either  pay  the  sala- 
ries of  more  than  four  Senior  Elxecutive 
Service  positions  within  the  Navy  Comptrol- 
ler organization  under  the  Secretary  of  the 
Navy  or  the  Chief  of  Naval  Operations,  or  to 
compensate  individuals  in  these  positions  at 
a  rate  higher  than  level  three  of  the  Senior 
Elxecutive  Service. 

Sec.  8110.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  pay  the  salaries  of 
debarment^suspension  officials  unless  such 
personnel  are  assigned  to  a  consolidated  of- 
fice of  Debarment  and  Suspension  within  the 
Office  of  the  Inspector  Gteneral. 

Sec.  8111.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used  to 
procure  carbon,  alloy  or  armor  steel  plate  for 
use  in  any  Government-owned  facility  or 
property  under  the  control  of  the  Depart- 
ment of  Defense  which  were  not  melted  and 
rolled  in  the  United  States  or  Canada:  Pro- 
vided. That  these  procurement  restrictions 
shall  apply  to  any  and  all  Federal  Supply 
Class  9515,  American  Society  of  Testing  and 
Materials  (ASTM)  or  American  Iron  and 
Steel  Institute  (AISI)  specifications  of  car- 
bon, alloy  or  armor  steel  plate:  Provided  fur- 
ther. That  the  Secretary  of  the  military  de- 
partment responsible  for  the  procurement 
may  waive  this  restriction  on  a  case-by-c;ase 
basis  by  certifying  in  writing  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  that  adequate 
domestic  supplies  are  not  available  to  meet 
Department  of  Defense  requirements  on  a 
timely  basis  and  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes:  Provided  fur- 
ther, That  these  restrictions  shall  not  apply 
to  contracts  which  are  in  being  as  of  the  date 
of  enactment  of  this  Act. 

Sec.  8112.  (a)  During  the  current  fiscal 
year,  funds  appropriated  to  the  Department 
of  Defense  in  accordance  with  section  822(a) 
of  the  National  Defense  Authorization  Act, 
1991.  shall  be  made  available  to  establish  an 
Executive  Committee  under  the  auspices  of 
the    Critical    Technologies    Institute,    com- 
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prised  of  the  SecretATies  of  the  Departments 
of  Defense.  Commerce.  Labor,  and  Energy 
along  with  two  individuals  appointed  by  each 
of  the  above  mentioned  Secretaries.  The  Sec- 
retaries of  Defense  and  Commerce  shall  serve 
as  co-chairmen  of  the  committee  whose  sole 
function  shall  be  to  fulfill  the  requirements 
of  this  section  at  which  time  the  Executive 
Committee  shall  cease  to  exist.  For  the  pur- 
poses of  this  section — 

(1)  ••critical  technology"  means  the  act  of 
a  domestic  industry  in  producing  a  product 
without  which  machine  tools  necessary  to 
support  the  national  defense  could  not  be 
produced; 

(2)  ••domestic  producer"  means  those  pro- 
ducers, situated  within  the  United  States,  or 
its  territories,  wherein  over  50  percent  of  the 
total  voting  stock  of  such  producer  Is  owned 
and  controlled  by  citizens  of  the  United 
States;  and 

(3)  ••national  security"  means  the  interest 
of  the  United  States  Government  to  preserve 
those  basic  conditions  necessary  to  a  domes- 
tic producer,  using  a  critical  technology, 
that  are  adequate  to  permit  capital  invest- 
ment for  needed  improvements  in  technology 
that  will  enable  the  overall  domestic  indus- 
try to  remain  competitive. 

(b)  No  later  than  one  calendar  year  from 
the  date  of  enactment  of  this  Act  the  Execu- 
tive Committee  shall  prepare  and  deliver  to 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Senate,  the  Ways  and  Means 
Committee  of  the  House  of  Representatives, 
and  the  Finance  Committee  of  the  Senate  a 
report  providing— 

(1)  a  listing  and  detailing  of  those  products 
determined  to  be  within  the  definition  of 
"critical  technology"; 

(2)  a  summary  of  the  general  economic 
condition  of  domestic  industries  producing  a 
product  used  in  a  critical  technology  in  the 
United  States  (Including,  but  not  limited  to. 
productivity,  exportation  of  products,  capac- 
ity, and  profitability); 

(3)  a  summary  of— 

(A)  current  and  prospective  trends  in  the 
ability  to  compete  by  such  industries;  and 

(B)  the  effect  of  such  trends  on  employ- 
ment and  unemployment,  individual  and  cor- 
porate income  levels,  private  capital  accu- 
mulation and  investment,  the  balance  of 
payments,  revenues  and  expenditures  of  the 
Federal  Crovemment.  and  other  relevant  in- 
dicators of  the  economic  health  of  such  in- 
dustries; 

(4»  a  detailed  review  of  policies,  programs, 
and  activities  of  the  Federal  Government, 
State  and  local  governments,  and  nongovern- 
mental entities  that  adversely  affect  the 
economic  health  (and  ability  to  produce)  of 
domestic  industries  using  a  critical  tech- 
nology; 

(5)  recommendations  to— 

(A)  minimize  or  eliminate  the  adverse  ef- 
fects of  Federal  policies,  programs,  and  ac- 
tivities affecting  such  industries;  and 

(B)  encourage  State  and  local  governments 
and  nongovernmental  entities  to  minimize 
or  eliminate  the  adverse  effects  of  their  poli- 
cies, programs,  and  activities  affecting  such 
domestic  industries; 

(6)  a  detailed  review  of  policies,  programs, 
and  activities  of  foreign  governments,  par- 
ticularly major  trading  partners  of  the  Unit- 
ed States,  that  adversely  affect  domestic  in- 
dustries using  a  critical  technology  in  the 
United  States  and  in  the  international  mar- 
ketplace, and  such  policies  or  activities  that 
would  act  to  impair  or  threaten  to  impair 
our  national  security;  and 

(7)  recommendations  to  encourage  foreign 
govemmenta  to  modify  or  eliminate  policies. 


programs,  and  activities  that  adversely  af- 
fect such  industries. 

Sec.  8113.  (1)  Notwithstanding  any  other 
provision  of  law.  none  of  the  funds  available 
to  the  Secretary  of  Defense  shall  be  used  to 
purchase  bridge  or  machinery  control  sys- 
tems, or  interior  communications  equip- 
ment, for  the  Seal  if  t  Program  unless,  in  each 
case— 

(A)  the  system  or  equipment  is  manufac- 
tured in  the  United  States:  or 

(B)  more  than  half  of  the  value  in  terms  of 
costs  has  been  added  in  the  United  States  by 
a  United  States  company  under  license  from 
a  foreign  company. 

(2)  The  Secretary  may  waive  the  require- 
ment of  subsection  (1)  of  this  section  if,  in 
each  case — 

(A)  the  system  or  equipment  described  in 
subsection  (1)  is  not  available;  or 

(B)  the  cost  of  compliance  would  be  unrea- 
sonable compared  to  the  costs  of  purchase 
from  a  foreign  manufacturer. 

(TRANSFER  OF  FUNDS) 

Sec.  8114.  Of  the  funds  appropriated  in  this 
Act  for  "Operation  and  Maintenance.  De- 
fense Agencies".  $5,000,000  shall  be  trans- 
ferred to  the  •■Radiation  Exposure  Com- 
pensation Trust  Fund"  established  by  sec- 
tion 3  of  the  Radiation  Exposure  Compensa- 
tion Act  (Public  Law  101-426;  104  Stat.  920)  to 
be  available  for  the  same  purpose  and  same 
time  period  as  that  Fund:  Provided.  That 
funds  transferred  pursuant  to  this  section 
shall  be  identified  separately  within  the 
foregoing  Trust  Fund  and.  notwithstanding 
the  provisions  of  section  9  of  such  Act  or  any 
contract,  no  part  of  the  funds  transferred 
pursuant  to  this  section  shall  be  available  to 
pay  the  representative  of  an  individual  for 
services  rendered  in  connection  with  the 
claim  of  an  individual  under  such  Act:  Pro- 
vided further.  That  any  representative  of  an 
individual  who  receives  such  a  payment  shall 
be  subject  to  the  penalty  prescribed  by  the 
second  sentence  of  section  9  of  such  Act. 

Sec.  8115.  Notwithstanding  section  2805  of 
title  10.  of  the  funds  appropriated  in  this  Act 
for  "Operation  and  Maintenance.  Navy  ". 
$2,100,000  shall  be  available  for  a  grant  to  the 
Naval  Undersea  Museum  Foundation  for  the 
completion  of  the  Naval  Undersea  Museum 
at  Keyport.  Washington:  Provided.  That 
these  funds  shall  be  available  solely  for 
project  costs  and  none  of  the  funds  are  for 
remuneration  of  any  entity  or  individual  as- 
sociated with  fund  raising  for  the  project. 

Sec.  8116.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  procure  SQQ-89  sys- 
tems which  do  not  have  the  enhanced  modu- 
lar signal  processor  (EMSP)  as  the  processor. 

Sec.  8117.  None  of  the  funds  provided  in 
title  m.  Procurement,  for  Shipbuilding  and 
Conversion.  Navy,  for  fiscal  years  1990.  1991. 
and  1892  may  be  used  to  procure  vessels 
which  were  constructed  in  foreign  shipyards. 

Sec.  8118.  None  of  the  funds  provided  in 
this  Act  or  any  other  Act  may  be  used  by  the 
Department  of  the  Army  to  acquire  four-ton 
dolly  jacks  if  such  equipment  is  or  would  be 
manufactured  outside  the  United  States  of 
America  and  would  be  procured  under  any 
contract,  agreement,  arrangement,  compact 
or  other  such  instrument  for  which  any  pro- 
visions including  price  differential  provi- 
sions of  the  Buy  America  Act  of  1933.  as 
amended,  or  any  other  Federal  buy  national 
law  was  waived. 

Sec.  8119.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  or  any  prior 
Acts  shall  be  obligated  or  expended  to  imple- 
ment the  United  States  Army  Corps  of  Engi- 
neers Reorganization  Study  until  such  reor- 
ganization  proposed  is  specifically  author- 


ized by  law  after  the  date  of  enactment  of 
this  Act. 

Sec.  8120.  Notwithstanding  any  other  pro- 
vision of  law,  during  the  current  fiscal  year, 
the  Secretary  of  Defense  may  acquire  the 
modification,  depot  maintenance  and  repair 
of  aircraft,  vehicles  and  vessels  as  well  as  the 
production  of  components  and  other  Defense- 
related  articles,  through  competition  be- 
tween Department  of  Defense  depot  mainte- 
nance activities  and  private  firms:  Provided. 
That  the  Secretary  shall  certify  that  suc- 
cessful bids  include  comparable  estimates  of 
all  direct  and  indirect  costs  for  both  public 
and  private  bids:  Provided  further.  That  Of- 
fice of  Management  and  Budget  Circular  A- 
76  shall  not  apply  to  competitions  conducted 
under  this  section. 

Sec.  8121.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  implement  the  pro- 
visions of  Public  Law  101-576. 

Sec.  8122.  (a)  Notwithstanding  any  other 
provision  of  law,  funds  appropriated  under 
this  Act  for  the  Department  of  Defense  shall 
be  made  available  for  the  Overseas  Workload 
Program:  Provided.  That  a  firm  of  any  mem- 
ber nation  of  the  North  Atlantic  Treaty  Or- 
ganization (NATO)  or  of  any  major  non- 
NATO  ally  or  countries  in  the  European  The- 
ater, shall  be  eligible  to  bid  on  any  contract 
for  the  maintenance,  repair,  or  overhaul  of 
equipment  of  the  Department  of  Defense  to 
be  awarded  under  competitive  procedures  as 
part  of  the  program  of  the  Department  of  De- 
fense known  as  the  Overseas  Workload  I»ro- 
gram. 

(b)  A  contract  awarded  during  fiscal  year 
1992.  or  thereafter,  to  a  firm  described  in  sub- 
section (a)  may  be  performed  in  the  theater 
in  which  the  equipment  is  normally  located 
or  in  the  country  in  which  the  firm  is  lo- 
cated. 

(c)(1)  Not  later  than  June  1.  1992.  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate  a  report  on  the  nature  of  the  mainte- 
nance, repair,  and  overhaul  work  of  the  De- 
partment of  Defense  performed  under  the 
program  of  the  Department  of  Defense 
known  as  the  Overseas  Workload  Program. 
(2)  The  report  shall  include  the  following: 

(A)  a  description  of  the  categories  of  work 
performed  under  that  program  and  the  costs 
associated  with  those  categories  of  work; 

(B)  a  description  of  the  capabilities  of  fa- 
cilities that  United  States  firms  have  estab- 
lished in  Europe  to  perform  work  under  that 
program; 

(C)  a  description  of  the  capabilities  to  per- 
form work  under  that  program  by  firms  in 
the  United  States.  Canada,  and  countries 
that  are  major  non-NATO  allies  of  the  Unit- 
ed States; 

(D)  a  description  of  the  maintenance,  re- 
pair, and  overhaul  work  under  that  program 
that  could  be  performed  in  the  United  States 
or  Canada,  or  in  a  country  that  Is  a  major 
non-NATO  ally,  on  a  cost-effective  basis  and 
without  a  significant  adverse  effect  on  the 
readiness  of  the  Armed  Forces  of  the  United 
Sutes; 

(E)  a  description  of  the  Air  Force  plans  to 
expand  the  Overseas  Workload  Program  to 
other  depot  maintenance  activities  includ- 
ing: prime  weapon  systems,  aircraft, 
exchangeables.  engine  overhaul  and  repair, 
engine  exchangeables  and  other  major  end 
items. 

(d)  For  purposes  only  of  this  section,  Israel 
shall  be  considered  in  the  European  Theater 
in  every  respect,  with  its  firms  fully  eligible 
for  non-restrictive,  non-discriminatory  con- 
tract competition  under  the  Overseas  Work- 
load Program. 
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(e)  The  Secretary  of  Defense  shall  work 
with  Israel  to  identify  new  specialized  capa- 
bilities in  depot  maintenance  and  repair  for 
which  it  is  uniquely  suited:  Provided.  That 
the  Secretary  of  Defense  shall  report  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate,  not  later  than  June  1,  1992,  on 
its  findings. 

(f)  No  funds  appropriated  for  the  Overseas 
Workload  Program  for  fiscal  year  1992  shall 
be  used  for  contracts  awarded  in  fiscal  year 
1992  which  have  not  been  opened  for  competi- 
tion in  a  manner  consistent  with  this  provi- 
sion. 

Sec.  8123.  (a)  Reproductive  Health  Serv- 
ices IN  Medical  Facilities  of  the  Uni- 
formed Service  Outside  the  United 
States.— Chapter  55  of  title  10.  United 
States  Code,  is  amended  by  inserting  after 
section  1074b  the  following  new  section: 
"i  1074c.  Reproductive  health  service  in  medi- 
cal facilities  of  the  uniformed  services  out- 
side the  United  States 
••(a)  Provision  of  Services.— A  member  of 
the  uniformed  services  who  is  on  duty  at  a 
station  outside  the  United  States  (and  any 
dependent  of  the  member  who  is  accompany- 
ing the  member)  is  entitled  to  the  provision 
of  any  reproductive  health  service  in  a  medi- 
cal facility  of  the  uniformed  services  outside 
the  United  States  serving  that  duty  station 
in  the  same  manner  as  any  other  type  of 
medical  care. 

••(b)  Payment  for  Services.— d)  In  the 
case  of  any  reproductive  health  service  for 
which  appropriated  funds  may  not  be  used, 
the  administering  Secretary  shall  require 
the  member  of  the  uniformed  service  (or  de- 
pendent of  the  member)  receiving  the  service 
to  pay  the  full  cost  (including  indirect  costs) 
of  providing  the  service. 

"(2)  If  payment  is  made  under  paragraph 
(1).  appropriated  funds  shall  not  be  consid- 
ered to  have  been  used  to  provide  a  reproduc- 
tive health  service  under  subsection  (a).  The 
amount  of  such  payment  shall  be  credited  to 
the  accounts  of  the  facility  at  which  the 
service  was  provided. •'. 

(b)   Clerical   Amendment.— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  1074b  the  following  new  item: 
•'1074c.    Reproductive    health    services    in 
medical    facilities  of  the   uni- 
formed    services    outside     the 
United  States.". 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  VIII  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The    CHAIRMAN.     Are    there    any 
points  of  order  against  title  VIII? 
POINT  OF  order 

Mr.  WEBER.  Mr.  Chairman,  I  make  a 
point  of  order  against  section  8123,  be- 
ginning on  page  113,  line  7,  through 
page  114,  line  13  of  the  bill. 

This  section  proposes  to  change  ex- 
isting law  and  thus  constitutes  legisla- 
tion on  an  appropriations  bill  in  viola- 
tion of  clause  2(b)  of  rule  XXI. 

I  ask  for  a  ruling  by  the  Chair. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]  wish 
to  be  heard  on  the  point  of  order? 


Mr.  MURTHA.  No,  Mr.  Chairman, 

The  CHAIRMAN  (Mr.  Oberstar).  For 
reasons  then  stated  by  the  gentleman 
from  Minnesota,  the  point  of  order  is 
sustained  and  the  section  is  stricken. 

Are  there  any  points  of  order  against 
title  vm? 

Are  there  any  amendments  to  title 

vm? 

Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  what  hais  just  hap- 
pened is  that  one  Member  of  this  body, 
because  of  the  legislative  cir- 
cumstances permitted  under  this  rule, 
one  Member  of  this  body  has  been  able 
to  strike  a  provision  dealing  with  the 
reproductive  freedoms  of  our  service- 
women  stationed  abroad,  irrespective 
of  the  fact  that  the  full  Appropriations 
Committee  approved  my  amendment 
granting  those  women  those  rights  ear- 
lier this  week;  irrespective  of  the  fact 
that  this  House,  1  week  ago,  worked  its 
will  and  by  a  majority  granted  those 
servicewomen  those  rights. 

This  circumstance  today,  I  think,  is 
highly  deplorable.  The  circumstance 
which  allows  one  person,  one  person, 
one  man  to  thwart  the  will  of  the  ma- 
jority of  the  members  of  the  full  Ap- 
propriations Committee  and  the  full 
House  of  Representatives  and  to  inflict 
real  pain  and  real  injury  on  service- 
women  who  are  serving  proudly  in  the 
Armed  Services  of  the  United  States. 

I  think  that  is  deplorable  in  sub- 
stance. It  is  deplorable  in  process.  I  am 
extremely  frustrated,  as  I  know  my 
colleagues  are  who  supported  the 
AuCoin-Machtley  amendment  on  the 
authorization  bill,  which  1  week  ago 
was  passed,  and  colleagues  who  sup- 
ported the  appropriations  amendment 
which  I  offered  in  full  committee. 

We  are  in  this  situation  today  where 
one-man  rule,  and  I  stress,  one-man 
rule,  has  created  this  incredible  cir- 
cumstance for  women  in  the  services. 

Let  me  just  explain  so  all  Members 
know,  so  we  do  not  have  to  perhaps  in 
the  future  go  through  this  again.  We 
are  in  this  circumstance  today  because 
of  the  rule,  the  rule  that  does  not  grant 
a  waiver  against  a  point  of  order  with 
legislation  on  appropriations. 

There  are  nine  pages  of  text  in  this 
bill  that  are  subject  to  a  point  of  order, 
but  the  rule  that  was  sought  by  the 
leadership  of  the  Appropriations  Com- 
mittee waived  points  of  order  against 
those  nine  pages.  They  did  not  seek  a 
rule  waiving  a  point  of  order  against 
these  fundamental  rights  for  service- 
women  in  uniform  stationed  abroad 
and  serving  this  country  proudly.  I 
think  that  is  extremely  regrettable. 

My  frustration  has  increased  because 
I  cannot  really  blame  the  Rules  Com- 
mittee. I  cannot  blame  the  Rules  Com- 
mittee. When  a  committee  leadership 
comes  to  the  Rules  Committee  and 
does  not  seek  a  rule  waiving  points  of 
order  on  work  that  has  been  adopted  by 
its  committee,  it  is  hard  for  the  Rules 


Committee  to  grant  such  a  rule  that 
out  of  the  blue  provides  a  waiver  of  a 
point  of  order.  So  the  Rules  Committee 
cannot  be  blamed  for  the  situation. 

I  think  we  ought  to  understand  that 
the  rule  that  we  nevertheless  got  has 
put  us  in  this  situation. 

I  can  understand  the  individual  be- 
liefs of  Members  of  the  leadership  of 
the  Appropriations  Committee  who  in 
their  heart  personally  disagree  with 
the  will  of  the  House,  1  week  ago,  per- 
sonally disagree  vrith  that.  But  I  have 
been  in  the  House  for  17  years,  and  it 
has  always  been  my  experience  that 
leaders  of  committees,  when  they  bring 
bills  to  the  Rules  Committee,  should 
represent  the  committee's  position, 
represent  the  committee's  position, 
and  then  if  they  choose  to  vote  against 
the  amendment  on  a  vote,  they  may 
do  so. 

By  representing  the  committee's  po- 
sition in  this  instance,  we  would  be 
able  to  have  that  circumstance,  that  if 
anyone  objected  to  the  amendment  it 
would  be  voted  on,  debated  and  voted 
on,  and  the  House  would  again  work  its 
will.  But  by  not  representing  the  com- 
mittee's position  on  the  Rules  Commit- 
tee, what  we  have  set  the  stage  for  is 
one  person  who  just  did  it,  striking 
this  provision  because  that  one  person 
alone  said  he  did  not  agree. 

What  is  the  result?  The  result  is  the 
personal  belief  of  some  leaders  of  the 
committee  have  been  reflected  now  on 
this  bill.  The  personal  beliefs  of  the 
person  who  struck  the  amendment  has 
been  reflected  in  this  bill,  by  the  ma- 
jority of  the  Members  of  this  Congress, 
their  beliefs  expressed  only  1  week  ago, 
have  been  thwarted  today.  And  I  think 
that  is  highly  deplorable. 

The  gentleman  from  Ohio  [Mr.  Trafi- 
cant]  found  earlier  today  a  number  of 
sections  of  the  bill  that  were  not  pro- 
tected under  the  rule  against  points  of 
order.  He  proceeded  to  raise  points  of 
order  against  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  AuCodj] 
has  expired. 

Mr.  AUCOIN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  1  ad- 
ditional minute. 

Mr.  GINGRICH.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Since  the  gentleman  would  not  yield 
to  me,  I  thought  I  would  take  the  time 
directly.  I  find  it  ironic  that  a  Demo- 
cratic Member  of  the  majority  would 
be  shocked  that  the  House  has  rules.  I 
would  point  out  to  the  gentleman  that 
there  are,  I  believe  in  his  own  career, 
instances  where  he  has  done  exactly 
what  was  just  done.  . 

D  1210 

He  has  risen  and  noted  things  on  ap- 
propriations bills  precisely,  and  I  be- 
lieve this  is  true,  precisely  as  was  just 
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done,  because  under  the  rules  of  a  de- 
mocracy, the  rules  matter. 

Now,  the  gentleman  had  every  oppor- 
tunity. His  side  has  the  majority  on 
the  Committee  on  Rules.  He  had  a 
chance  to  try  to  work  his  will.  He 
failed. 

To  come  down  here  and  suggest  that 
it  is  inappropriate  for  a  Member  to  ex- 
ercise his  rights  under  the  rules,  the 
rules  which  protect  every  Member, 
Democrat  or  Republican;  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  ex- 
ercised them  earlier.  It  is  the  right  of 
Members  to  be  protected  by  the  rules. 

To  suggest  that  having  failed  to  suc- 
ceed under  the  rules  it  was  somehow 
wrong  for  those  who  disagreed  with  the 
gentleman  to  use  their  rights  under  the 
rules  which  protect  all  of  us,  it  pro- 
tects the  Member  from  Vermont  who  is 
here  by  himself  with  no  party  struc- 
ture. It  protects  the  minority,  it  pro- 
tects the  majority.  The  thing  that  dis- 
tinguishes us  from  despotism  is  rule. 
The  fact  that  all  of  us  have  to  learn  the 
rules,  all  of  us  have  to  function  under 
the  rules,  and  I  will  not  yield  either. 
We  seem  to  have  this  game  going. 

I  will  just  say  to  the  gentleman  that 
I  think  to  get  up  and  attempt  to  make 
a  statement  that  would  suifgest  that  it 
was  inappropriate  for  a  Member  of  this 
House  to  use  his  or  her  rights  under  the 
rules  is  simply  inappropriate,  and  I  am 
astonished  that  the  gentleman  would 
suggest  that  Members  should  not  de- 
fend their  position  on  the  rules. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  am  sorry  that  the 
minority  leader  would  not  yield,  but  I 
think  the  minority  leader  missed  the 
whole  focus  of  what  the  gentleman 
from  Oregon  was  talking  about. 

WrTiat  the  gentleman  from  Oregon  was 
talking  about  was  not  rules  that  would 
protect  one  individual  Member  of  the 
House.  We  were  talking  about  a  provi- 
sion that  protected  the  rights  of  ever>- 
single  woman  in  uniform  overseas,  pro- 
tecting all  of  our  rights,  protecting  the 
flag,  protecting  the  Constitution,  pro- 
tecting everything  else,  and  to  see  one 
Member's  personal  ability  to  be  able  to 
strike  a  provision  that  protected  all 
their  rights  makes  you  wonder  what 
democracy  is  about. 

So  when  you  hear  the  minority 
whip's  words,  they  sounded  so  wonder- 
ful and  eloquent,  but  when  you  realize 
what  he  was  really  saying  is  that  one 
male  Member  of  the  House  has  the 
right  to  stand  up  and  deny  American 
women  in  uniform  ordered  overseas  the 
same  rights  they  would  have  if  they 
were  here  in  the  United  States.  That, 
to  me,  is  shocking. 

I  am  very  sorry  a  Member  did  that.  I 
said  ahead  of  time  I  hoped  no  one 
would  use  that  right  in  the  rule.  They 
used  it,  and  I  think  we  are  very  tired  of 
seeing  this  happen  over  and  over  in 
this  House. 


Many  a  time  we  have  thought  we 
have  won  a  victory  on  this  House  floor, 
the  majority  of  people  have  voted  one 
way.  and  then  we  find  it  disappears 
whether  through  a  rule  or  in  con- 
ference or  whatever. 

But  I  think  America's  women  are 
getting  very,  very  tired  of  it.  I  could 
give  you  the  list;  I  could  give  you  the 
list  of  whether  you  want  to  talk  about 
mammograms  and  Medicare  or  whether 
you  want  to  talk  about  what  we  saw 
with  caps  on  damages  with  women  in 
the  civil  rights  bill;  here  today,  we  are 
talking  about  equal  rights  for  women 
who  are  out  protecting  our  equal  rights 
overseas. 

I  really  find  this  a  very  tough  day 
that  one  Member  of  this  representative 
democracy  would  use  their  right  to 
overrule  the  rights  of  those  American 
citizens  fighting  for  our  rights. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  will  be  very  brief,  as 
I  return  to  the  point  of  the  gentleman 
from  Minnesota  to  exercise  his  rights 
under  the  rules. 

I  was  very  impressed  with  the  state- 
ment made  by  a  former  Speaker  of  this 
House  from  Texas  very  recently  when 
he  said,  and  I  quote  you  that,  "I  will 
use  every  prerogative  available  to  me 
under  the  rules  of  the  House  to  guaran- 
tee a  Democrat  victory."  Mr.  Chair- 
man, he  did  that,  and  he  did  that  well, 
and  I  will  have  to  tell  you  I,  for  one, 
admired  his  workmanship.  He  was  very 
skillful.  He  did,  in  fact,  legitimately 
use  his  prerogatives  at  every  possible 
occasion. 

That,  sir,  is  what  the  gentleman  from 
Minnesota  did,  and  I  admire  your 
craftsmanship.  You  did  it  well. 

Mr.  MFUME.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Oregon  [Mr.  AuCoiN]. 

Mr.  AUCOIN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  to  me, 
and  I  regret  very  much  that  the  major- 
ity whip  objected  to  an  extension  of  my 
time. 

Let  me  make  it  clear  to  my  col- 
leagues on  the  floor  that  I  do  not  ob- 
ject to  any  single  Member  making  full 
use  of  the  rules.  I  thought  I  made  it 
clear  that  I  felt  that  we  have  an  injus- 
tice in  the  rule  that  is  presented  to 
this  body.  That  injustice  is  that  under 
this  rule,  because  of  what  was  sought 
by  the  leadership  of  the  Committee  on 
Appropriations,  under  this  rule,  the 
majority,  all  Members  of  the  House, 
are  denied  their  opportunity  to  work 
their  will  on  the  question  of  our  repro- 
ductive freedom  and  the  ability  to  pur- 
chase abortion  services  if  one  chooses 
with  one's  own  funds  if  one  is  in  uni- 
form stationed  abroad. 

So  I  do  not  object.  I  have  no  fault 
with  the  gentlenmn  who  took  full  ad- 
vantage of  the  rules  that  were  the  rule 
that  was  adopted.  He  did  it  very  skill- 
fully. I  know  his  view.  I  knew  he  was 


going  to  do  that.  In  fact,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
said  he  would  do  it  if  the  gentleman  did 
not,  and  so  we  expected  that. 

My  point  is  this:  I  have  been  here  17 
years,  and  I  cannot  remember  a  time 
when  after  the  House  has  worked  its 
will,  and  I  am  not  talking  about  one 
Member,  I  am  talking  about  a  majority 
of  the  Members  of  this  House,  I  cannot 
remember  a  time  when  a  majority  has 
worked  its  will  and  when  a  committee 
has  worked  its  will  and  has  adopted  a 
provision  like  the  AuCoin-Machtley 
amendment,  when  the  leadership  of  the 
requisite  appropriations  committee  did 
not  go  to  the  Committee  on  Rules  and 
seek  a  waiver  of  a  point  of  order  as  this 
committee  normally  does. 

There  are  nine  pages  of  text  that  are 
subject  to  a  point  of  order,  that  the 
leadership  of  the  committee  sought 
waivers  on  and  got  waivers  for,  and 
this  was  one  of  the  only  ones  that  it 
failed  to  do. 

Now,  I  just  simply  want  to  say  that  I 
think  it  is  extremely  regrettable.  I 
have  great  respect  for  the  chairman  of 
my  subcommittee.  I  work  with  him.  I 
know  he  is  not  pleased  that  I  have 
taken  this  time  today,  but  I  have  to 
say  to  the  chairman  I  am  not  pleased 
with  the  circumstances  I  find  myself 
in.  I  respect  my  committee  chairman. 
He  knows  that,  through  the  years  of 
my  service  with  him  on  the  committee. 

But  respect  is  a  two-way  street,  my 
friends,  and  respect  for  the  majority  is 
a  fundamental  in  this  body  as  well,  and 
I  just  want  to  indicate  to  one  and  all 
today  that  although  this  battle  today 
has  apparently  been  lost,  because  a 
rule  permitted  one  person  to  skillfully 
exercise  his  rights  under  the  rule,  that 
we  will  have  a  limitation  on  expendi- 
tures that  accomplishes  exactly  what 
we  did  in  the  authorizing  committee 
next  time;  we  will  not  have  to  go  to  the 
Committee  on  Rules  next  time;  we  are 
going  to  come  up  with  a  limitation  on 
expenditures,  not  go  to  rules.  It  will  be 
permitted  under  the  rules  on  the  floor 
without  any  points  of  order  waived.  We 
will  have  that  battle  out.  We  will  fight 
it.  We  will  debate  it. 

I  am  confident  we  are  going  to  win, 
because  Americans  believe,  and  a  ma- 
jority of  the  Members  of  the  House  of 
Representatives  believe,  that  service- 
women  abroad,  if  they  want  to  use 
their  own  earnings  to  purchase  abor- 
tion services  because  of  circumstances 
that  are  unique  to  their  lives,  no  tax- 
payers' dollars  involved,  are  stationed 
abroad,  say,  in  the  Philippines,  where 
if  they  purchased  an  abortion  in  the 
private  economy,  they  would  probably 
have  to  do  so  in  a  back  alley,  and  when 
that  happens,  women  die. 

A  majority  of  the  Members  of  the 
House  know  that,  and  next  time  we  are 
going  to  have  a  limitation  on  expendi- 
tures so  we  do  not  have  any  requests 
that  have  to  be  made  to  the  Committee 
on  Rules.  We  will  have  it  out  right  here 
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on  the  Committee  on  Rules.  We  will 
have  it  out  right  here  on  the  floor 
where  the  majority,  not  one  Member 
can  work  his  will  skillfully,  but  a  ma- 
jority of  the  Members  can  work  their 
will  skillfully  in  behalf  of  the  brave 
servicewomen  who  serve  their  country 
proudly  and  deserve  better  than  they 
got  today. 

Mr.  MFUME.  Mr.  Chairman,  I  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Oregon. 

D  1220 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words.  It  strikes  me  that  the  gen- 
tleman from  Oregon  may  have  some- 
what selective  memory.  I  have  been 
here  for  17  years,  too.  and  there  have 
been  a  number  of  occasions  when  the 
House  had  its  will  thwarted.  I  remind 
the  gentleman  of  one  instance  in  the 
last  day  off  the  committee  he  serves 
on. 

Last  year,  the  House  passed  unani- 
mously a  bill  for  chief  financial  offi- 
cers, the  committee  on  which  he  served 
has  regularly  put  into  the  appropria- 
tion bills,  language  canceling  the  will 
of  the  House.  In  fact,  the  will  of  the 
law  of  the  land  on  chief  financial  offi- 
cers. Maybe  he  forgot  that,  but  it  is,  in 
fact,  something  that  happens  regularly 
in  this  Congress,  when  the  will  of  the 
majority  gets  thwarted. 

I  would  just  point  out  one  other 
thing.  If  the  gentleman  was  dissatisfied 
with  the  rule,  as  he  now  says  he  was. 
he  did  have  an  opportunity  to  fight  the 
rule.  He  could  have  come  to  the  floor 
and  fought  the  rule.  He  coilld  have 
fought  the  previous  question.  He  could 
have  made  a  number  of  efforts  of  that 
type.  He  specifically  chose  not  to  do 
that.  He  decided  not  to  use  the  process 
that  wa.s  available  to  him.  This  is  his 
choice.  That  is  fine.  However,  to  come 
here  and  suggest  that  somehow  the 
rules  were  used  against  him,  I  would 
only  suggest  back  to  the  gentleman 
that  he  voted  for  those  rules  when  they 
were  first  on  the  floor.  I  do  not  think 
the  gentleman  from  Minnesota  did. 

AMENDME.NT  OFFERED  BV  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  On 
pag-e  114.  after  line  13,  insert: 

Sec  None  of  the  funds  appropriated  or 
made  available  in  this  Act  shall  be  used  to 
purchase  or  acquire  items  from  a  foreign 
country  If  the  Secretary  of  Defense,  after 
consultation  with  the  United  States  Trade 
Representative,  determines  that  a  foreign 
country  which  is  party  to  an  reciprocal  trade 
agreement  has  violated  the  terms  of  the 
agreement  by  discriminating  against  certain 
types  of  products  produced  in  the  United 
States  that  are  covered  by  the  agreement: 
Provided,  That  a  reciprocal  trade  a^eement 
is  any  agreement  between  the  United  States 
and  a  foreign  country  pursuant  to  which  the 
Secretary  of  Defense  has  prospectively 
waived  title  III  of  the  Act  of  March  3,  1933  (43 
Slat.  1520;  41  U.S.C.  lOa-lOc)  as  amended  by 


the  Buy  American  Act  of  1988  (Public  Law 
100-418;  102  Stat.  1545):  Provided  further.  That 
the  Secretary  of  the  military  department  re- 
sponsible for  the  procurement  may  waive 
this  restriction  on  a  case-by-case  basis  by 
certifying  in  writing  to  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  that  adequate  domestic 
supplies  are  not  available  to  meet  Depart- 
ment of  Defense  requirements  on  a  timely 
basis  or  the  cost  of  compliance  would  be  un- 
reasonable comjMired  to  the  costs  of  purchase 
from  a  foreign  manufacturer. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  McDADE.  Mr.  Chairman,  reserv- 
ing a  point  of  order,  will  the  gentleman 
tell  me  what  the  subject  matter  of  this 
amendment  is? 

Mr.  TRAFICANT.  This  is  the  buy 
American  amendment  that  was  ap- 
proved in  the  authorizing  committee. 

Mr.  McDADE.  Mr.  Chairman,  reserve 
my  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  reserves  a  point  of 
order  against  the  amendment. 

The  gentleman  from  Ohio  [Mr.  Trafi- 
cant] is  recognized  for  5  minutes. 

Mr.  TRAFICANT.  Mr.  Chairman, 
none  of  the  funds  appropriated  or  made 
available  in  this  act  will  be  used  to 
purchase  or  acquire  items  from  a  for- 
eign country  if  the  Secretary  of  De- 
fense, after  consultation  with  the  U.S. 
Trade  Representative,  determines  that 
a  foreign  country  which  is  party  to  a 
reciprocal  trade  agreement  has  vio- 
lated the  terms  of  the  agreement. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Chairman,  I  have 
no  problem  with  accepting  the  amend- 
ment. I  wonder  if  we  could  go  to  a 
vote? 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  the  question. 

The  CHAIRMAN.  Has  the  gentleman 
from  Ohio  concluded? 

Mr.  TRAFICANT.  I  have. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  insist  on  his  res- 
ervation? 

Mr.  McDADE.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

amendment  offered  by  .MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Sec.  .  Notwithstanding  any  other  provision 
of  this  Act,  the  Department  of  Defense  shall 
not  expend  more  than  $1,000,000,000  for  the 
use  of  consulting  services. 


Mr.  TRAFICANT.  Mr.  Chairman,  I 
believe  SI  billion  is  fine  for  defense  pro- 
grams for  consulting  services.  We  will 
save  approximately  $150  million,  which 
is  a  reasonable  cut.  One  billion  dollars, 
I  think,  to  satisfy  the  needs  of  our  de- 
fense industry. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Chairman,  this  is 
a  good  amendment,  and  I  think  his  lim- 
itation is  absolutely  accurate.  We 
agree  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VIII? 

K  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  act  may  be  cited  as  the  "Department 
of  Defense  Appropriations  Act.  1992." 

Mr.  MURTHA.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to.  and  that  the  bill,  as  amend- 
ed, do  pass. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Kostmayer]  is 
recognized  for  5  minutes  on  his  pref- 
erential motion  to  strike. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
will  not  take  very  much  time  except  to 
say  that  this  morning  the  Acting  Di- 
rector of  the  Laboratories  Consolida- 
tion Commission  testified  before  the 
Base  Closing  Commission.  A  number  of 
Members  have  these  laboratories  in  our 
districts.  The  Acting  Director  of  the 
Laboratory  Consolidation  Commission 
told  the  Base  Closing  Commission 
under  the  chairmanship  of  our  former 
colleague,  Mr.  Courter  from  New  Jer- 
sey, that  the  members  of  the  Lab  Con- 
solidation Commission  had  no  problem 
with  the  Base  Closing  Conmiission 
shutting  down  the  labs  as  it  feels  nec- 
essary, without  any  input  from  the  Lab 
Commission. 

That  is  an  outright  lie,  Mr.  Chair- 
man. The  fact  of  the  matter  is  on  May 
23,  the  Lab  Consolidation  Conunission, 
and  their  minutes  reflect  this,  decided 
they  should — they  had  an  obligation — 
to  evaluate  the  lab  realignments  on  the 
base  closure  list  and  that  they  wanted 
to  share  their  views  with  the  Base  Clo- 
sure Commission  later. 

The  people  who  work  in  these  labora- 
tories, in  my  district  and  in  the  dis- 
trict of  the  gentleman  from  Maryland 
[Mr.  McMiLLEN],  the  gentlewoman 
from  Hawaii  [Mrs.  Mink],  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
are  getting  a  very,  very  bad  shake. 
This  base  closing  process  was  not  sup- 
posed to  work  this  way.  It  is  very,  very 
unfair,  and  I  hope  that  my  good  friend. 
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the  gentleman  from  Pennsylvania  [Mr. 
Murtha]  will  take  into  consideration 
what  has  happened  here,  because  this 
morning  the  Base  Closing  Commission 
has  misled  and  given  very,  very  unfair 
and  false  information. 

I  rise  on  the  floor  of  the  House  today 
to  make  this  a  point,  and  to  put  this  on 
the  Record. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  likewise,  I  regret  this  deci- 
sion by  the  Base  Closure  Commission 
and  their  lack  of  forthrightness  in  this 
dealing  with  our  constituents  who  are 
going  to  be  served  very  badly  by  this 
decision.  Our  constituents  deserve  bet- 
ter. 

Clearly,  and  this  is  quoting  from  the 
minutes  of  the  Advisory  Commission 
on  Labs,  "We  are  supposedly  looking  at 
our  National  Defense  Laboratories.  It 
is  the  consensus  that  the  Advisory 
Commission  has  an  obligation  to  com- 
ment on  the  DOD  recommendations." 

Obviously,  they  felt  an  imperative  to 
go  forward  here.  They  have  misled 
Members,  and  I  think  that  this  body 
has  to  have  it  on  the  Record  that  we  in 
the  Congress  are  unhappy  with  the  way 
that  the  Defense  Department  is  greas- 
ing this  process  and  not  allowing  the 
kind  of  thorough  evaluation  of  labora- 
tories that  our  constituents  deserve. 

Mr.  KOSTMAYER.  Mr.  Chairman,  re- 
claiming my  time,  when  we  return  to 
the  House  I  will  ask  to  insert  in  the 
Record  the  full  minutes  of  the  meeting 
which  I  hope  the  gentleman  from  Penn- 
sylvania [Mr.  Murtha],  my  very  good 
friend  who  has  done  a  magnificent  and 
brilliant  job  in  managing  this  bill, 
which  I  am  proud  to  support.  I  hope  the 
gentleman  will  stand  with  Members, 
defend  Members,  and  help  Members. 

Mr.  DAVIS.  Mr.  Chairman,  I  am  corx:erned 
about  ttie  welUnlentioned  but  overly  restrictive 
language  in  section  8117.  That  section  pro- 
vides that  none  of  the  funds  for  procurement 
of  vessels  in  tfie  shipbuilding  and  conversion. 
Navy,  account  tor  fiscal  years  1990.  1991,  and 
1992  may  be  used  to  procure  vessels  which 
were  corvstructed  in  foreign  shipyards.  I  agree 
that  we  should  be  buying  U.S.-built  vessels. 
However,  there  may  be  some  confusion  as  to 
what  constitutes  a  vessel  constructed  in  a  for- 
eign shipyard. 

Unfortunately,  this  prohitntion  overlooks  the 
conversion  element  evident  in  the  name  of  this 
account.  Foreign  hulls  that  are  purchased  and 
txought  to  a  U.S.  shipyard  for  major  conver- 
sion may  not  qualify  to  be  purchased  for  much 
needed  sealift  capability.  Under  the  shipping 
laws  a  rebuilt  vessel  or  one  that  undergoes  a 
major  conversion  may  qualify  as  a  U.S.  built 
vessel.  Essentially,  a  vessel  would  become  a 
new  ship  or  vessel  and  therefore  no  longer  be 
considered  to  be  constructed  in  a  foreign  ship- 
yard. This  major  conversion  activity  provides  a 
substantial  amount  of  work  and  support  for  all 
shipyards  in  the  United  States  and  is  a  sut>- 


stantial  contributor  to  shoring  up  the  deterio- 
ratir^  U.S.  shipbuilding  irxJustrial  t»ase. 

This  seems  to  have  been  the  objective  of 
the  committee  in  irx;luding  this  in  its  bill  as  in- 
dk:ated  in  the  report  language  that  acconv 
panied  the  provision.  Leaving  out  the  major 
conversion  option  at  this  point  woukj  be  a 
major  oversight  on  our  part.  I  raise  this  be- 
cause the  language  is  a  little  vague  on  wheth- 
er major  conversions  would  be  excluded.  If  so, 
I  believe  the  language  is  overtxoad  and  needs 
a  new  look  before  a  final  bill  is  enacted  by 
Congress  and  sent  to  the  President  for  signa- 
ture. The  report  language  also  directs  the  De- 
partment of  Defense  to  submit  a  well-defined 
plan  within  the  next  30  days  for  using  these 
funds  for  sealift  in  light  of  the  shortfalls  that 
the  experiences  of  Desert  Storm  and  Desert 
Shield  revealed. 

We  should  not  be  providing  language  that 
would  restrict  the  recommendations  of  the  De- 
partment of  Defense  so  that  the  best  mix  of 
vessel  acquisitions  that  contribute  to  the  na- 
tional defense  as  well  as  maintain  our  ship- 
building industrial  base  are  availat>le.  Major 
conversions  and  new  construction  should  be 
considered  as  part  of  thiat  sealift  plan.  I  raise 
this  so  that  this  language  does  not  tjecome  a 
cloud  over  achieving  this  important  strategic 
objective  and  I  wouW  like  to  wori<  with  my  col- 
leagues to  achieve  it. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]  that 
the  Committee  do  now  rise  and  report 
the  bill  back  to  the  House  with  sundry 
amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to, 
and  that  the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Beilen- 
SON)  having  assumed  the  chair,  Mr. 
Oberstar,  Chairman  of  the  Committe 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2521)  making  appropriations  for 
the  Department  of  Defense  for  the  fis- 
cal year  ending  September  30,  1992,  and 
for  other  purposes,  had  directed  him  to 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  MILLER 
OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recorrunit. 
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The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am,  in  its 
present  form,  Mr.  Speaker. 

The  Clerk  read  as  follows: 

Mr.  Miller  of  Ohio  moves  to  recommit  the 
bill,  H.R.  2521.  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

n  1230 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MURTHA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— yeas  273,  nays  105, 
not  voting  53,  as  follows: 

[Roll  No.  145] 

YEAS— 273 
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Abercromble 

Dixon 

Houghton 

ADderson 

Donnelly 

Hoyer 

Andrews  (ME) 

Dooley 

Hubbard 

Andrews  (NJ) 

Dorgan  (ND) 

Huckaby 

Annunzio 

Downey 

Hughes 

Anthony 

Duncan 

Hutto 

Applegate 

Dwyer 

Hyde 

Aspin 

Early 

Ireland 

Atkins 

Edwards  (OK) 

Jacobs 

Bacchus 

Edwards  (TX) 

James 

Barnard 

Engel 

Johnson  (CT) 

Barton 

English 

Johnson  (SD) 

Bateman 

Erdreich 

Johnson  (TX) 

Bennett 

Espy 

Johnston 

Bentley 

Evans 

Jones  (GA) 

Bennan 

Fascell 

Jones  (NC) 

Bevill 

Feighan 

Jontz 

Bilbray 

Fish 

Kanjorski 

Blllrakis 

Flake 

Kaptur 

Bliley 

FoglietU 

Kasich 

Boehlert 

Ford  (MI) 

Kennedy 

Bonlor 

Ford  (TN) 

Kennelly 

Borski 

Frank  (MA) 

Kildee 

Brewster 

Gallo 

Kleczka 

Brooks 

Gaydos 

Klug 

Browder 

Gejdenson 

Kolter 

Brown 

Gephardt 

Kopetski 

Bruce 

Geren 

Kostmayer 

Brj-ant 

Gibbons 

LaFalce 

Byron 

Gilchrest 

Lancaster 

Callahan 

Gillmor 

Ijintos 

Camp 

Oilman 

LaRocco 

Cardin 

Gingrich 

Laughlin 

Carper 

Glickman 

Lehman  (CA) 

Can- 

Gonzalez 

Levin  (MI) 

Clement 

Goodling 

Levine  (CA) 

Cllnger 

Gordon 

Lewis  (CA) 

Coble 

Gradison 

Lightfoot 

Coleman  (TX) 

Gray 

Livingston 

Collins  1  MI) 

Green 

Lloyd 

Condlt 

Ouarlni 

Long 

Conyers 

Ounderson 

Lowery  <CA) 

Cooper 

Hall  (OH) 

Lowey  (NY) 

Costello 

Hall  (TX) 

Luken 

Coughlln 

Hamilton 

Machtley 

Cox  (ID 

Harris 

Man  ton 

Coyne 

Hatcher 

Markey 

Cramer 

Hefner 

Marlenee 

Cunningham 

Hertel 

Matsul 

Darden 

Hoagland 

Mavroules 

DeLauro 

Hobson 

Mazzoli 

Derrick 

Hochbrueckner 

McCloskey 

Dickinson 

HoUoway 

McCrery 

Dicks 

Horn 

McCurdy 

Dlnrell 

Horton 

McDade 

McDermott 

Pickett 

Solarz 

McGrath 

Pickle 

Spence 

McHugh 

Porter 

Spratt 

McMillan  (NO 

Poshard 

Staggers 

McMiUen  (MD) 

Price 

Stallings 

McNulty 

Ramstad 

Stenholm 

Michel 

Ravenel 

Studds 

Mlneta 

Ray 

Swett 

Mink 

Reed 

Swift 

Moakley 

Regula 

Synar 

Mollohan 

Richardson 

Tanner 

Montgomery 

Ridge 

Tauzin 

Moran 

Rlnaldo 

Taylor  (MS) 

MorelU 

Roe 

Taylor  (NC) 

Morrison 

Roemer 

Thomaa  (CA) 

Murphy 

Rogers 

Thomas  (GA) 

Murtha 

Ros-Lehtlnen 

Torres 

Nagle 

Roukenu 

Traflcant 

Natcher 

Rowland 

Upton 

Neal  (MA) 

Sabo 

Valentine 

Neal  (NO 

Sarpalius 

Visclosky 

Nowak 

Sawyer 

Volkmer 

Dakar 

Saxton 

Vucanovich 

Obey 

Scheuer 

Walsh 

Olln 

Schulze 

Waxman 

Ortiz 

Schumer 

Weber 

Owens  (UT) 

Sharp 

Weldon 

Oxley 

Shays 

Wlieat 

Pallone 

Shuster 

Whltten 

Panetta 

Sikorski 

Wilson 

Parker 

Skaggs 

Wise 

Patterson 

Skeen 

Wolf 

Penny 

Skelton 

Wolpe 

Perkins 

Slattery 

Yatron 

Peterson  (FL) 

Smith  (FL) 

Y'oung  (AK) 

Peterson  (MN) 

Smith  (NJ) 
NAYS— 105 

Zelltr 

AUard 

Hayes  (IL) 

Roberts 

Archer 

HeHey 

Rohrabacher 

Armey 

Henry 

Roth 

AuColn 

Herger 

Roybal 

Baker 

Hopkins 

Ruaso 

Ballenger 

Hunter 

Sanders 

Barrett 

Inhofe 

Santorum 

Beilenson 

Jefferson 

Savage 

Bereuter 

Kolbe 

Schaefer 

Boehner 

Kyi 

Schiff 

BroomTield 

Lagomarslno 

Schroeder 

Bunnlng 

Leach 

Sensenbrenner 

Burton 

Lewis  (FL) 

Serrano 

Coleman  (MO) 

Martin 

Slaughter  (NY) 

Collins  (IL) 

McCandless 

Slaughter  (VA) 

Combest 

McEwen 

Smith  (OR) 

Cox  (CA) 

Meyers 

Smith  (TX) 

Crane 

Mfiune 

Snowe 

DeLay 

Miller  (OH) 

Solomon 

Dellums 

Molinart 

Stark 

Doolittle 

Moorhead 

Steams 

Dreier 

Nichols 

Stokes 

Eckart 

Nussle 

Stump 

Edwards  (CA) 

Oberstar 

Tallon 

Emerson 

Owens  (NY) 

Thomas  (WY) 

Fawell 

Packard 

Unsoeld 

Fields 

Pazon 

Vander  Jagt 

Franks  (CT) 

Payne  (NJ) 

Walker 

Oallegly 

Pease 

Washington 

Gekas 

Petri 

WaUrs 

Ooas 

Rahall 

Weiss 

Gr&ndy 

Range! 

Wyden 

Hammenchmldt 

Rhodes 

WyUe 

Hancock 

Rire« 

Yates 

Hansen 

Ritter 

Zlnuner 

NOT  VOTING— 53 

Ackerman 

Fazio 

Pelosi 

Alexander 

Frost 

Pursell 

Andrews  (TX) 

Hastert 

()ulUen 

Boucher 

Hayes  (LA) 

Rose 

Boxer 

Jenkins 

Rostenkowskl 

Bustamante 

Lehman  (FL) 

Sangmelster 

Campbell  (CA) 

Lent 

Shaw 

CampbeU  (CO) 

Lewis  (GA) 

Sisisky 

Chandler 

Ltplnski 

Smith  (lA) 

Chapman 
Clay 

Dannemeyer 
Davis 

Martinez 
McCoUom 
Miller  (CA) 
Miller  (WA) 

Sondquist 
Thornton 
Torrioelli 

de  la  Gam 

Moody 

Towns 

DeFazlo 

Hrazek 

Trailer 

Doman  (CA) 

Myers 

Vento 

Durbln 

Orton 

WUllams 

Dymally 

Payne  (VA) 

Yoanc  (FL) 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Fazio  for,  with  Mr.  Orton  agrainst. 

Mr.  Dymally  for,  with  Mr.  Lewis  of  Geor- 
gia agrainst. 

Mr.  Williams  of  Montana  for,  with  Mr. 
Towns  against. 

Mr.  Chandler  for,  with  Mr.  Qulllen  against. 

Mr.  Young  of  Florida  for,  with  Mr.  Dornan 
against. 

Mr.  RANGEL  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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unable  to  vote  because  I  had  pressing  busi- 
ness in  my  district.  Had  I  been  here  to  vote, 
I  woukJ  have  voted  in  the  folk)wir>g  way: 

On  rolteall  144,  ttie  Frank  amendment  to 
H.R.  2521,  the  Department  of  Defense  appro- 
priations bill,  "aye." 

On  rollcall  145.  final  passage  of  H.R.  2521, 
"aye." 


PERSONAL  EXPLANATION 
Mr.  DeFAZIO.  Mr.  Speaker,  due  to  a  long- 
standing commitment  to  join  the  graduating 
seniors  of  Willamette  High  School  in  celebrat- 
ing their  commencement,  I  was  unable  to  cast 
a  vote  on  the  Defense  appropriation  for  fiscal 
year  1992.  Had  I  t)een  present,  I  wouW  have 
voted  "yea"  on  passage  for  H.R.  2521,  the 
Defense  appropriation  for  1 992. 


PERSONAL  EXPLANATION 
Mr.  WILLIAMS.  Mr.  Speaker,  because  of 
longstanding  commitments  in  Montana  I  was 
unatjie  to  attend  to  votes  today  on  the  De- 
fense Department  appropriations  bill  for  1991. 
Had  I  been  present,  I  would  have  voted  "yea" 
on  passage  of  the  Defense  bill. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  insists,  upon  its 
amendment  to  the  bill  (H.R.  991)  "An 
act  to  extend  the  expiration  date  of  the 
Defense  Production  Act  of  1950,  and  for 
other  purposes"  disagreed  to  by  the 
House  and  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Riegle,  Mr.  Sarbanes, 
Mr.  Dixon,  Mr.  Garn,  and  Mr. 
D'AMATO,  to  be  the  conferees  on  the 
part  of  the  Senate. 


PERSONAL  EXPLANATION 

Mr.  SUNDQUIST.  Mr.  Speaker,  I  was  ab- 
sent due  to  the  marriage  of  my  daughter, 
there  were  two  recorded  votes: 

Rollcall  No.  144,  the  Frank  amendment  to 
the  Defense  Appropriations  t)ill  to  strike  S260 
million  of  R&D  funding  for  ttie  rail  garrison  MX 
missile  system;  and 

Rollcall  No.  145,  final  passage  of  the  De- 
fense Appropriations  bill. 

Had  I  been  present,  I  would  have  voted 
"no"  on  the  Frank  amendment  and  "yea"  on 
the  final  passage.  Thank  you,  Mr.  Speaker. 


PERSONAL  EXPLANATION 

Mr.  MILLER  of  Washington.  Mr  Speaker.  I 
was  unat>le  to  be  here.  Had  I  been  here,  I 
woukj  have  cast  the  followirtg  votes: 

"Yes"  on  rolteall  No.  144 — Frank  anriend- 
ment  on  the  MX  missile  to  the  Defense  appro 
priations  bill. 

"Yes"  on  rolteall  No.  145 — Final  passage  of 
Defense  appropriations  bill. 


PERSONAL  EXPLANATION 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  was  un- 
avokiat)ly  away  from  the  House.  I  was  unat)le 
to  vote  on  two  rolk^ll  votes.  Please  let  the 
record  starxj  tt»t  I  wouW  have  voted  "yes"  on 
rolteall  144  to  cut  the  Department  of  Defense 
appropriation  by  $260  million;  arxl,  "no"  on 
rolk:all  145  whk:h  was  final  passage  of  the 
DOD  appropriation. 


ADJOURNMENT  TO  MONDAY,  JUNE 
10,  1991 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
when  the  House  adjourns  today,  it  ad- 
journ to  meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reejuest  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  business  in  order  under  the  Cal- 
endar Wednesday  rule  be  dispensed 
with  on  Wednesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Ms.  PELOSI.  Mr.  Speaker.  I  offer  a  personal 
explanation  of  my  absence  from  votes.  I  was 


HEALTH  COSTS  ARE  BANKRUPT- 
ING AMERICAN  FAMILIES 

(Mr.  MCDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  MCDERMOTT.  Mr.  Speaker,  a 
record  three-quarters  of  a  million 
Americans  filed  bankruptcy  last  year. 
Household  bankruptcies  have  risen  150 
percent  since  1984.  We  usually  blame 
personal  Imnkruptcy  on  unemployment 
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or  credit  cards.  But  bankruptcy  experts 
are  discovering  another  culprits— the 
soaring  and  unpredictable  cost  of 
health  care,  even  for  people  with  insur- 
ance. 

A  new  study  has  found  that  many  of 
the  debts  cited  in  bankruptcy  peti- 
tions, apparently  owed  to  credit  card 
issuers  and  collection  agencies,  are 
really  for  medical  care.  Bankruptcy 
lawyers  say  health  care  debt  is  among 
the  top  four  or  five  causes  of  personal 
bankruptcy. 

Health  insurance  no  longer  protects 
families  from  bankruptcy.  Last  week 
the  Seattle  Post  Intelligencer  told  of 
two  middle-class  families  with  massive 
health  care  debts  after  unexpected  ill- 
nesses. One  family  had  insurance  but 
still  had  to  file  bankruptcy  because  of 
the  costs  insurance  did  not  cover.  The 
other  had  no  coverage  because  both 
spouses  were  self-employed. 

Mr.  Speaker,  no  one  in  a  nation  as 
rich  as  ours  should  be  driven  to  bank- 
ruptcy by  an  illness.  That  cannot  hap- 
pen in  any  other  industrial  democracy. 
But  more  and  more  Americans  are  los- 
ing  their  life  savings   to   the   lottery 
that  our  health  care  system  has  be- 
come. We  must  reform  that  system  be- 
fore it  destroys  more  families. 
The  article  follows: 
(From  the  Seattle  Post-Intelligencer,  May 
31.  1991] 
Medical  Bu.ls  Partly  To  Blame  for  Slrge 
IN  Baskrvptcies 
(By  Tom  Paulson) 
Charles  and  Monica  live  with  their  three 
children  in  a  nicely  painted,  three-bedroom 
house  on  the  Eastside.  Charles  is  employed 
and  has  health  insurance. 

Last  month,  the  suburban  couple  filed  for 
personal  bankruptcy  having  accumulated 
$18,869  of  unmanageable  debt.  The  creditors 
included  doctors'  groups,  hospitals,  labora- 
tories and  several  collection  agencies  seek- 
ing payment  on  health  care  debts. 

Charles  recently  spent  three  days  in  the  in- 
tensive care  unit  at  Swedish  Hospital  Medi- 
cal Center  after  a  heart  attack.  Insurance 
covered  only  part  of  the  bill. 

That  expensive  stay  came  on  top  of  unpaid 
medical  bills  for  their  daughter's  knee  sur- 
gery, again  only  partly  covered  by  insurance. 
All  these  bills  came  due  at  a  time  when  the 
couple  had  only  a  small  amount  in  savings. 
"That  threw  us  over  the  edge."  said 
Monica. 

Charles  and  Monica  agreed  to  talk  to  the 
Post-lntelligencer  on  condition  their  full 
names  not  be  used.  Charles  said  he  doesn't 
want  his  colleagues  to  know  he  has  filed  for 
bankruptcy  because  it  might  make  him  "vul- 
nerable" at  work.  Monica  didn't  want  neigh- 
bors or  acquaintances  to  know. 

"This  is  so  painful."  said  Monica,  crying 
softly.  "It's  overwhelming  and  embarrassing 
to  the  point  of  shame  " 

America's  nationwide  surge  in  bank- 
ruptcy—an increase  of  more  than  150  percent 
In  household  nitngs  since  1984— is  usually  at- 
tributed to  credit  card  excesses  and  unem- 
ployment problems.  Occasionally,  there  is 
passing  mention  of  medical  bills  as  a  con- 
tributing factor. 

But  experts  in  bankruptcy  say  an  increas- 
ing number  of  personal  bankruptcies  are 
likely  being  caused  by  health  care  debt,  forc- 


ing insolvency  upon  even  middle-class  fami- 
lies with  insurance. 

Most  experts  ranked  health  care  debt  as  a 
leading  cause  of  bankruptcy  in  America,  at 
least  among  the  top  five  causes.  One  said  its 
contribution  to  the  problem  could  be  much 
greater. 

"There  is  a  lot  of  medical  debt  that  tends 
to  be  hidden,"  said  Dr.  Teresa  Sullivan,  a 
professor  of  sociology  and  law  at  the  Univer- 
sity of  Texas.  Austin,  and  the  lead  author  of 
a  recent  book  on  bankruptcy.  "As  We  For- 
give Our  Debtors." 

The  primary  cause  of  bankruptcy  is  not  al- 
ways what  it  seems,  found  Sullivan,  who 
worked  with  Dr.  Elizabeth  Warren  at  the 
University  of  Pennsylvania  and  Dr.  Jay  Law- 
rence Westbrook  also  at  UT-Austin.  For  ex- 
ample. Sullivan  said,  a  credit  card  debt  can 
be  a  health  care  debt  in  disguise. 

"On  that  credit  card,  you  may  have  medi- 
cal debt  as  wall."  she  said.  "Doctors  and  hos- 
pitals take  credit  cards,  too." 

Creditors  listed  in  bankruptcy  court  are 
often  collection  agencies  rather  than  the 
original  creditors.  Sullivan  noted.  Health 
care  providers,  she  said,  may  be  turning  over 
their  debts  to  agencies  more  rapidly  than  do 
retail  businesses  that  wish  to  avoid  alienat- 
ing customers. 

Medical  bankruptcies  are  more  difficult  to 
identify,  said  Dr.  Michael  Staten,  director  of 
Purdue  University's  credit  research  center. 

•'It  doesn't  show  up  as  medical  nec- 
essarily," Staten  said. 

There  is  anecdotal  evidence  that  health 
care  debt  plays  a  part  In  bankruptcy  filings, 
but  he  said  nobody  has  taken  a  comprehen- 
sive look  behind  the  numbers  to  pin  down 
what  is  causing  the  national  swell  of  insol- 
vency. 

Credit  problems  are  still  likely  number 
one,  Staten  said.  But  given  the  high  cost  of 
health  care,  the  lack  of  adequate  Insurance 
for  millions  of  Americans  and  the  fact  that 
health  care  debt  is  often  hidden  in  bank- 
ruptcy filings,  he  said,  health  care  debt  could 
easily  be  an  unrecognized  major  force  driv- 
ing much  of  the  increase. 

"It's  becoming  a  more  significant  factor," 
Staten  said.  From  a  policy  standpoint, 
there's  a  real  need  for  better  data  on  this." 
Nine  out  of  10  bankruptcies  are  filed  by  in- 
dividuals or  households,  rather  than  busi- 
nesses, said  Edward  Flynn.  an  analyst  with 
the  bankruptcy  division  of  the  Administra- 
tive Office  of  U.S.  Courts  in  Washington, 
DC. 

Washington  State  ranked  19th  among  the 
50  states  with  16.425  households  filing  bank- 
ruptcy in  1990,  Flynn  said.  That  means  that 
one  out  of  every  114  households  filed  for 
bankruptcy  last  year. 

"Medical  certainly  ranks  in  the  top  five 
(causes  of  bankruptcyi  if  not  number  two.  " 
said  Dennis  Wallace,  a  bankruptcy  attorney 
who  practices  in  Seattle  and  Spokane. 

"It's  at  least  one  of  the  top  three  of  four." 
agreed  David  'Vando,  another  bankruptcy  at- 
torney in  Seattle. 

Fred  Morgan,  president  of  the  Seattle 
branch  of  the  national  Consumer  Credit 
Counseling  Service,  said  his  corporation  con- 
siders health  care  debt  the  fourth-leading 
cause  of  personal  bankruptcy— behind  what 
he  called  "over-obligation"  on  credit,  unem- 
ployment, and  divorce  or  separation. 

But  Morgan  said  the  definition  of  over-ob- 
ligation could  include  credit  problems  that 
were  originally  caused  by  health  care  debts. 
Contrary  to  the  contention  that  the  health 
industry  acts  quickly  to  collect  on  debt. 
Morgan  said  he  has  found  many  health  care 
providers  willing  to  carry  debts  for  long  peri- 
ods of  time  without  charging  interest. 
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"We  find  extraordinary  cooperation  among 
health  care  providers  for  people  struggling 
with  medical  or  hospital  bills,"  he  said. 

Debbie  Lunn  of  Bellevue  would  character- 
ize it  more  as  coercion  than  cooperation. 

Lunn,  a  40-year-old  mother  of  three  girls. 
was  diagnosed  with  pituitary  cancer  in  1983 
and  had  no  health  insurance  because  the 
family  couldn't  afford  any.  Both  Lunn  and 
her  husband  are  self-employed,  he  as  a  carpet 
installer  and  she  in  the  child  care  business. 

Because  she  lacked  insurance,  Lunn  said 
many  of  the  doctors  and  hospitals  she  visited 
after  the  diagnosis  refused  to  even  see  her 
without  some  guarantee  of  payment  for  the 
cancer  treatment. 

Lunn  was  eventually  treated  at  the  Uni- 
versity of  Washington  Medical  Center— like- 
ly because  she  broke  down  crying  in  the 
lobby,  she  said.  The  total  bill  came  to 
133,000. 

"The  hospital,  doctors  and  everyone  put 
the  bills  right  into  collection,"  Lunn  said. 

The  family  consulted  an  attorney  and  de- 
cided not  to  file  for  bankruptcy  because  of 
the  effect  this  would  have  on  their  busi- 
nesses and  perhaps  on  some  of  their  assets, 
including  their  home,  she  said. 

Lunn  said  the  family's  attorney  suggested 
they  could  get  a  divorce  so  she  could  become 
impoverished,  qualify  for  state  Medicaid  and 
avoid  putting  a  financial  burden  on  the  en- 
tire family. 

Lunn  said  they  decided  to  make  arrange- 
ments with  the  creditors  to  pay  off  their 
debts  rather  than  file  for  bankruptcy.  She 
said  the  family  finally  paid  off  all  the  obliga- 
tions last  year. 

What  still  makes  her  angry,  she  said,  is 
that  the  financial  structure  of  health  care 
today  appears  most  suited  to  provide  for 
those  with  either  lots  of  money  or  very  lit- 
tle. 

Those  struggling  in  the  middle,  she  said, 
get  stuck. 

"If  I  were  on  welfare.  I  would  have  had  no 
problems,"  Lunn  said.  "We've  always  paid 
our  bills  .  .  .  The  one  time  your  back's  up 
against  the  wall— and  you  can't  get  help? 
That's  a  sad  America." 


SPECIAL  ORDERS  GRANTED 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  today,  follow- 
ing legislative  business  and  any  special 
orders  heretofore  entered  into,  the  fol- 
lowing Members  may  be  permitted  to 
address  the  House,  revise  and  extend 
their  remarks,  and  include  therein  ex- 
traneous material:  Mr.  Duncan,  today, 
for  5  minutes;  Mr.  Emerson,  today,  for 
5  minutes;  and  the  very  distringuished 
gentleman  from  Texas  [Mr.  Armey], 
today,  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  just 
wanted  to  inquire  of  my  distinguished 
colleague,  the  gentleman  from  Texas 
[Mr.  Armey],  if  he  is  the  brother  of  the 
great  Charlie  Armey  of  the  New  Eng- 
land Patiots? 

Mr.  ARMEY.  Mi'.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  is  the  gen- 
tleman referring  to  the  great  Charlie 
Armey,  Navy  veteran,  former  profes- 
sional football  coach,  currently  a  di- 
rector? 


Mr.  BURTON  of  Indiana.  Yes,  I  hear 
he  is  one  of  the  most  famous  people  out 
of  the  gentleman's  family,  and  I  want 
to  double-check  if  he  was  the  same  fel- 
low I  was  thinking  of. 

Mr.  ARMEY.  The  gentleman  from  In- 
diana [Mr.  Burton]  is  absolutely  cor- 
rect. He  is  a  man  of  impeccable  integ- 
rity and  extraordinarily  good  looks. 

Mr.  BURTON  of  Indiana.  Good  looks? 

Mr.  ARMEY.  Good  looks. 

Mr.  BURTON  of  Indiana.  Must  not 
run  in  the  family. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


THE  196TH  FIELD  ARTILLERY 
BRIGADE  OF  CHATTANOOGA,  TN 

(Mrs.  LLO"YD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LLOYD.  Mr.  Speaker,  this 
morning,  before  7  o'clock,  the  Mall  be- 
tween the  Capitol  and  the  monument 
was  filled  with  men  and  women  and 
girls  and  boys  viewing  the  military 
equipment  used  victoriously  in  Oper- 
ation Desert  Storm.  I  hope  many  resi- 
dents and  visitors  to  our  Nation's  Cap- 
ital will  take  advantage  of  this  spec- 
tacular display. 

But  even  more  important,  Mr.  Speak- 
er, I  hope  all  Americans  will  pause  and 
pay  tribute  tomorrow  during  the  pa- 
rade to  those  women  and  men  who 
brought  this  country  the  great  victory 
in  the  Persian  Gulf  that  we  are  all  so 
proud  of.  I  take  special  pride  in  the 
196th  Field  Artillery  Brigade  out  of 
Chattanooga,  TN,  that  will  be  march- 
ing in  the  parade  is  one  of  only  two  ar- 
tillery brigades  to  see  action. 

Mr.  Speaker,  all  the  spectacular 
smart  equipment  was  an  important  fac- 
tor in  ensuring  our  victory,  but  ulti- 
mately it  was  the  skill,  dedication,  and 
preparedness  of  all  our  All  "Volunteer 
Armed  Forces  including  the  Guard  and 
Reserve,  that  made  it  a  resounding  suc- 
cess. 


WHAT  NEEDS  TO  BE  DONE  ABOUT 
AIDS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, we  are  about  to  enter  the  second 
decade  of  the  dreaded  disease  AIDS.  In 
1981,  we  first  heard  about  this  disease 
in  the  United  States,  and  this  year,  at 
the  end  of  this  year,  we  will  see  over 
200.000  Americans  dead  or  dying  from 
this  terrible,  terrible  disease.  This  Con- 
gress over  the  past  decade  has  been 
challenged   many    times    to   do   some- 


thing about  it,  and  we  have  been  at- 
tacking it  in  a  piecemeal  fashion. 

What  needs  to  be  done,  Mr.  Speaker, 
is  HHS,  Health  and  Human  Services, 
the  Centers  for  Disease  Control  in  At- 
lanta and  the  Congress  of  the  United 
States,  working  together,  must  come 
up  with  a  comprehensive  plan  to  deal 
with  this  pandemic  that  ultimately 
will  take  millions  of  Americans'  lives. 
We  need  a  program  of  testing,  contact 
tracing,  education,  psychological  help, 
and  legislation  to  make  sure  those  who 
have  this  dreaded  disease  are  not  dis- 
criminated against. 

We  have  to  get  on  with  this  very 
quickly  because  every  day  we  wait 
more  people  are  becoming  infected.  It 
is  possible  to  carry  this  disease  up  to  10 
years  without  even  knowing  it,  and  all 
that  time  communicating  it  to  other 
human  beings.  We  have  to  come  to 
grips  with  it,  and  we  have  to  come  to 
grips  with  it  very,  very  quickly. 
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NORTH  DAKOTA  CHILDREN  BEST 
IN  THE  NATION  ON  MATHEMATI- 
CAL SKILLS 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  when  I  opened  the  Washing- 
ton Post  newspaper  this  morning,  I  was 
once  again  proud  to  be  a  North  Dako- 
tan.  The  front  page  story  is  a  story 
about  a  national  study  of  mathemati- 
cal skills  of  students  across  America. 
Ranking  No.  1  in  the  country  are  the 
students  from  North  Dakota. 

Those  of  us  from  North  Dakota.  Mon- 
tana, Nebraska,  and  Iowa — inciden- 
tally, those  are  the  four  States  that 
rank  one,  two,  three,  and  tour — take  a 
lot  of  ribbing  sometimes,  because  they 
say,  "You're  way  up  there  in  North  Da- 
kota," or  "You're  way  out  there  in 
Montana."  It  is  true  that  we  are  far 
from  the  big  cities  and  we  are  far  from 
the  bright  lights,  but  it  is  also  true 
that  we  have  some  very,  very  bright 
young  people.  They  are  our  best  re- 
source, nurtured  by  parents  who  care, 
nurtured  by  excellent  teachers  who  do 
well  in  these  kinds  of  studies. 

I  could  not  be  more  proud  to  be  a 
North  Dakotan  and  read  stories  like 
this  in  the  Washington  Post.  We  live  in 
the  space  age,  the  age  of  high  tech- 
nology, and  the  age  of  computers.  This 
country  will  compete  best  in  its  future 
through  sound  education  and  through 
giving  opportunities  to  our  children  to 
be  the  best  they  can  be.  I  think  the 
demonstration  of  what  we  do  in  North 
Dakota  and  the  pride  we  have  in  our 
children  will  be  a  precursor  to  what  we 
can  do  across  this  country  in  the  fu- 
ture. 


A  TRIBUTE  TO  MRS.  LEONA 
TORKELSON.  AN  OUTSTANDING 
TEACHER 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  rarely  can 
one  have  a  more  precious  memory  than 
that  of  one's  most  favorite  outstanding 
teacher,  certainly  the  teacher  that 
gave  you  confidence  and  inspiration, 
sometimes  correction,  but  often  ex- 
traordinary care.  That  is  the  teacher 
you  remember. 

I  would  like  to  take  a  moment  of  the 
body's  time  today  to  remember  such  a 
teacher  in  my  life:  Mrs.  Leona 
Torkelson  in  Cando,  ND,  where  I  grrew 
up,  the  teacher  who  had  both  myself 
and  my  brother  in  the  sixth  grade,  who 
had  so  many  other  young  people  and 
who  inspired  us,  corrected  us,  and 
moved  us  on. 

My  brother  has  a  master's  degree  and 
has  written  a  book.  I  have  a  Ph.D.  de- 
gree and  have  written  a  book,  and  I  say 
to  Mrs.  Torkelson.  let  me  tell  you  that 
you  will  not  find  a  dangling  participle 
or  a  split  infinitive  in  either  book.  For 
that  we  thank  you.  and  we  thank  you 
for  your  dedicated  years  of  loving  care 
and  attention  to  the  children.  Good 
luck  in  your  retirement. 


EXPANDED  HEALTH  COVERAGE 
SOUGHT  UNDER  MEDICARE 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker,  last  year 
some  of  us  waged  a  kind  of  mini  war 
around  this  place  to  get  mammography 
coverage  in  Medicare,  and  we  were  suc- 
cessful. I  personally  want  to  thank 
Chairman  Rostenkowski.  who  carried 
our  message  vigorously  into  the  budget 
summit  meetings. 

We  prevailed  in  that,  and  it  had  to  be 
kind  of  a  compromise  because  it  was 
not  the  original  bill  I  introduced  to  get 
more  coverage  under  Medicare  on  a  bi- 
annual basis. 

That  is  why  I  was  really  pleased 
when  I  saw  that  Chairman  Rostenkow- 
ski of  the  Ways  and  Means  Committee 
introduced  yesterday  H.R.  2565.  He 
would  expand  preventive  and  early  de- 
tection health  care  under  Medicare  to 
include  colorectal  cancer  screening,  ex- 
pand mammography  coverage  to  an- 
nual coverage,  not  biannual,  create  a 
demonstration  project  for  preventive 
services,  and  provide  for  flu  vaccine 
and  well  baby  and  child  services  for 
children  with  kidney  disorders. 

Mr.  Speaker.  I  think  that  is  a  great 
step  in  the  right  direction,  and  I  want 
to  compliment  Chairman  Rostenkow- 
ski, and  I  certainly  urge  the  Members 
to  cosponsor  that  bill. 
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THE  LATEST  ON  THE  CRYING 
FILE:  FOR  WOMEN.  REALLY  A 
CRYING  SHAME 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  ever 
since  the  press  pilloried  me  for  shed- 
ding some  tears  as  I  got  out  of  the 
Presidential  race  In  1987,  I  have  kept  a 
crying  file.  It  Is  really  fairly  large,  and 
as  of  yesterday  President  Bush  joined 
it. 

I  must  say  that  the  good  news  is  for 
men  that  crying  has  almost  become  a 
prerequisite  for  running  for  President. 
I  think  ex-Secretary  of  State  Muskie 
ought  to  reconsider,  because  what  was 
then  a  stumbling  block  now  seems  to 
be  almost  a  mandatory  performance. 
Yes.  the  good  news  for  men  is  that  cry- 
ing is  a  badge  of  courage. 

The  bad  news  for  women  is  that  it  is 
still  a  scarlet  letter.  I  think  when  we 
look  at  women,  we  think.  "Will  she 
cry?"  And  now  when  we  look  at  male 
candidates,  we  think.  "Can  he  cry?" 
And  if  he  can.  that  is  great. 

But  I  want  to  say  to  all  women  in 
America  this  week  that  they  ought  to 
cry  if  they  saw  how  this  body  dealt 
with  their  rights  so  cavalierly,  and  you 
can  pick  out  any  day.  We  can  remem- 
ber what  happened.  They  ought  to  cry. 
It  is  enough  to  make  you  cry,  and  I 
really  hope  we  have  a  better  week  next 
week. 


PROPOSED  MEMORIAL  AND  MU- 
SEUM IN  WASHINGTON  WOULD 
HONOR  WORLD  WAR  II  VETER- 
ANS 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  this  week 
marks  our  national  otjservance  of  the 
50th  anniversary  of  the  United  States" 
entry  into  World  War  11.  Between  1941 
and  1945,  over  4<X).(XX)  Americans  gave 
their  lives  in  defense  of  freedom  around 
the  world;  over  1  million  were  seriously 
injured.  Yet  there  is  not  a  monument 
in  our  Nation's  Capital  to  commemo- 
rate their  sacrifices. 

This  week  I  am  very  pleased  to  an- 
nounce a  majority  of  Members  of  the 
House  have  cosponsored  H.R.  1623  and 
H.R.  1624  to  authorize  the  construction 
of  a  memorial  and  museum  on  Federal 
land  in  Washington,  DC.  This  memorial 
would  be  paid  for  by  the  minting  of  a 
commemorative  coin  to  mark  the  anni- 
versary of  the  U.S.  entry  into  World 
War  II.  I  am  pleased  that  both  bills 
have  well  over  the  necessary  cospon- 
sors— and  I  am  hopeful  the  committees 
will  soon  bring  these  bills  before  the 
Congress  for  a  vote. 

The  passage  of  these  two  bills  early 
in  the  102d  Congress  will  send  a  strong 
signal  of  support  to  our  Nations  World 


War  n  veterans  who  offered  their  lives 
to  maintain  one  of  this  Nation's  found- 
ing principles— to  live  as  free  and  a 
self-determining  people.  World  War  n 
profoundly  affected  the  way  we  live 
today.  As  no  other  war,  the  events  and 
the  people  who  participated  in  that 
conflict  have  shaped  our  economic,  po- 
litical, and  cultural  institutions. 

Future  generations  of  Americans  will 
benefit  from  the  lessons  of  World  War 
II  imparted  by  this  memorial.  It  Is  a 
fitting  tribute  to  the  veterans  both  de- 
ceased and  living  who  carried  this  Na- 
tion to  victory.  God  bless  them. 
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CIVIL  RIGHTS  BILL  OF  1991— NOT 
GOOD  LEGISLATION 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Under  a  previous  order  of 
the  House  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]  is  recongized  for  5 
minutes. 

Mr.  DUNCAN.  Mr.  Speaker.  William 
Raspberry,  as  most  people  know,  is  a 
nationally  syndicated  columnist,  who 
is  highly  respected  throughout  this  Na- 
tion. He  happens  to  be  a  leading  black 
American. 

He  recently  wrote  this  about  the  civil 
rights  bill  of  1991: 

But  are  rules  governing  disparate  impact 
suits  and  minority  set-asides  of  such  over- 
riding importance  that  they  should  con- 
stitute the  number  one  priority  of  our  lead- 
ers? I  don't  think  so.  The  problems  most 
critically  affecting  black  America  are  the 
joblessness  and  dispair  of  our  young  people, 
the  academic  Indifference  of  our  children, 
the  dissolution  of  our  families,  the  destruc- 
tion of  our  neighborhoods,  the  economic 
marginality  of  our  people,  and  the  Civil 
Rights  Act  of  1991  wont  do  a  blessed  thing 
about  these  problems. 

Mr.  Raspberry  then  continued  and 
said: 

Worse.  It  threatens  to  divide  America 
along  racial  lines,  when  in  my  view,  at  least, 
white  America  stands  ready  to  support  racial 
programs  and  policies  it  believes  to  be  fair. 

Now.  this  is  a  respected,  leading 
black  American  who  has  said  this 
about  the  civil  rights  bill  of  1991.  We 
already  have  millions  of  laws,  rules, 
and  regulations  on  the  books  in  this 
country.  So  many  that  they  have  not 
even  devised  a  computer  that  can  keep 
up  with  them  all,  much  less  a  human 
being. 

We  already  have  thousands  of  laws, 
rules,  and  regulations  on  the  books  at 
every  level.  Federal,  State,  and  local, 
which  outlaw  every  form  and  every 
type  of  discrimination. 

The  legislation  which  we  passed  this 
week  in  the  House,  the  civil  rights  bill 
of  1991.  is  unnecessary  political  legisla- 
tion. It  now  goes  to  the  Senate,  and  the 
debate  will  continue,  and  we  will  have 
it  back  here  in  the  House. 

But  many  people  feel,  even  many 
black  Americans  feel,  that  this  is  no 
civil  rights  bill  at  all.  I  would  chal- 


lenge any  person,  any  reporter,  anyone 
to  show  me  in  a  year  or  two  any  aver- 
age citizen  who  this  bill  has  really 
helped.  The  fact  is.  this  bill  will  prob- 
ably make  things  worse  for  the  things 
that  black  Americans  and  other  mi- 
norities really  want. 

I  happen  to  believe  that  the  black 
people  of  this  country  and  other  mi- 
norities want  the  same  things  that 
white  Americans  want.  They  want  good 
homes,  they  want  decent  jobs,  and  they 
want  a  better  life  for  their  children 
than  they  had  for  themselves.  The  civil 
rights  bill  of  1991  will  not  help  in  any 
of  those  areas. 

If  we  really  want  to  help  the  minori- 
ties and  all  the  people  in  this  Nation, 
we  will  work  to  put  more  free  enter- 
prise into  our  system.  All  around  this 
world  we  see  Russia  and  other  nations 
near  collapse  because  they  have  gov- 
ernments which  are  too  socialistic  in 
nature,  too  totalitarian  in  nature,  gov- 
ernments that  are  being  dragged  down 
by  gigantic,  massive  bureaucracies,  re- 
sistant to  change.  Yet  here  are  these 
countries  struggling  to  come  in  our  di- 
rection, and  yet,  at  the  same  time,  we 
seem  to  be  going  in  their  direction  by 
making  our  Government,  our  big 
brother  here  in  Washington,  more  pow- 
erful and  more  and  more  resistant  to 
change.  So  much  so  that  our  Nation 
now  has  achieved  a  government  that, 
instead  of  being  one  that  is  of,  by,  and 
for  the  people,  as  Lincoln  envisioned,  it 
has  become  one  at  the  Federal  level 
that  is  of,  by.  and  for  the  bureaucrats. 

I  have  a  wonderful  relationship  with 
the  black  community  in  my  district, 
and  they  have  supported  me  strongly 
in  my  elections.  I  am  very  grateful  to 
them  for  that.  I  think  they  know  that 
I  would  bend  over  backward  and  do 
anything  that  I  could  to  help  them  in 
any  way  possible.  So  I  very  reluctantly 
voted  against  the  civil  rights  bill  of 
1991. 

But  I  can  stand  up  and  say  to  my 
people  that  this  is  no  civil  rights  bill. 
President  Bush,  who  has  a  wonderful 
record  in  civil  rights,  would  have  sup- 
ported a  true  civil  rights  bill,  and  that 
is  what  we  really  need  in  this  country, 
Instead  of  unnecessary  political  legis- 
lation like  we  have  at  this  point. 


TRIBUTE  TO  CONGRESSIONAL 
PAGES,  CLASS  OF  1990-91 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Emerson]  is 
recognized  for  5  minutes. 

Mr.  EMERSON.  Mr.  Speaker,  the 
school  year  is  coming  to  a  close,  and 
school  is  turning  out  for  the  summer 
months.  Today  marks  the  final  day  of 
service  to  the  House  of  Representatives 
of  the  outstanding  class  of  pages  that 
we  have  had  throughout  the  1990-91 
school  year. 

This  has  been  a  very  exciting  year 
during  which  these  young  people  have 
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had  the  opportunity  to  serve  here  in 
the  House.  So  much  has  happened.  It 
has  really  been  an  historic  year. 

These  pages  are  here  for  the  most 
part  for  their  junior  year  in  high 
school,  and  most  of  them  were  here  for 
last  fall's  historic  budget  debates.  Cer- 
tainly I  think  an  overwhelming  major- 
ity of  them  were  here  for  the  historic 
debates  of  this  past  winter  about  Oper- 
ation Desert  Storm.  They  have  wit- 
nessed the  historic  address  to  the  Con- 
gress by  the  first  reigning  monarch  of 
Great  Britain,  and  they  have  been 
present  for  several  very  historic  visits 
to  this  Chamber  by  the  President  of 
the  United  States.  I  hope  that  these 
and  other  memories  will  live  long  with 
this  group  of  fine  young  people. 

Mr.  Speaker,  I  had  the  privilege  to 
serve  as  a  page  in  the  last  Republican 
Congress.  That  was,  for  a  point  of  ref- 
erence, the  first  2  years  of  the  adminis- 
tration of  my  boyhood  hero,  Dwight  D. 
Eisenhower,  as  President  of  the  United 
States. 

Indeed,  during  my  own  period,  it  was 
my  pleasure  to  serve  with  the  distin- 
guished current  occupant  of  the  Chair, 
the  gentleman  from  Pennsylvania  [Mr. 
Kanjorski].  I  know  that  he  and  I,  when 
we  get  together  in  a  personal  way  to 
reflect  upon  our  experiences,  look  back 
on  those  days  as  a  wonderful  oppor- 
tunity. 

Being  a  page  is  a  wonderful  experi- 
ence. To  me,  it  was  perhaps  the  single 
most  beneficial  learning  experience  of 
my  life,  because  being  a  page  is  an  ab- 
sorptive experience.  You  learn  things 
that  you  cannot  learn  in  a  textbook. 
You  learn  by  being  here,  by  listening, 
by  serving,  by  doing,  and  by  observing. 
It  is  a  wonderful  opportunity,  to  serve 
in  this  great  legislative  body,  that  I 
know  most  of  these  fine  folks  will  take 
with  them  and  carry  with  them  and 
cherish  as  long  as  they  live. 

We  have  serving  with  us  today  a 
number  of  Members  who  are  distin- 
guished former  pages.  I  also  want  to 
recognize  the  distinguished  Clerk  of 
the  House,  Mr.  Donnald  Anderson,  who 
began  his  lengthy  career  of  service  to 
this  body,  and  it  has  been  a  career  of 
very  distinguished  service,  as  a  page. 

Mr.  Speaker,  also  the  gentleman 
from  Arizona  [Mr.  Kolbe]  had  this  re- 
markable experience.  I  take  this  oppor- 
tunity to  yield  to  the  gentleman  from 
Arizona. 

Mr.  KOLBE.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding.  Like  the 
gentleman  from  Missouri  [Mr.  Emer- 
son], I  did  have  the  opportunity  to 
serve  as  a  page  here,  a  wonderful  expe- 
rience for  me. 

Every  group  of  pages  that  we  have  is 
special,  and  every  group  of  experiences 
that  they  have  here  are  very  special 
ones.  I  know  that  you  had  a  remark- 
able experience  as  you  were  a  page.  I 
believe  it  was  the  time  that  this  House 
was  attacked,  and  the  violence  that  oc- 
curred here  on  the  floor.  This  is  some- 


thing, of  course,  that  you  will  never 
forget. 

I  was  serving  in  the  Senate  as  a  page 
during  the  first  civil  rights  filibuster 
and  debate. 

Certainly  the  experiences  this  time 
around  have  been  extraordinary.  I  cer- 
tainly think  of  the  great  budget  debate 
of  last  fall,  and  the  decision  to  use 
force  in  the  Middle  East,  the  first  time 
since  World  War  n  this  Congress  has 
gone  on  record  formally  to  use  force, 
and  the  great  civil  rights  debate  we 
just  concluded. 

Most  important,  it  is  not  the  events 
these  young  men  and  women  will  re- 
member, but  the  people  they  have 
worked  with  and  served  with.  Because 
Congress  is,  after  all,  an  institution 
made  up  of  people  who  represent  others 
around  our  country. 

I  know  when  I  think  back  on  my  ex- 
perience, it  was  a  very  formative  expe- 
rience for  me,  perhaps  the  most  impor- 
tant experience  in  my  lifetime.  I  think 
we  all  can  hope  that  these  young  men 
and  women  will  go  on  to  great  things, 
and  I  know  that  they  will,  perhaps  bet- 
ter things  than  even  serving  in  Con- 
gress. But  whatever  they  do,  the  expe- 
rience they  have  had  here  grives  them  a 
confidence  and  understanding  of  the 
world  and  the  institution  that  makes 
this  such  a  remarkable  country. 

Mr.  Speaker,  we  could  not  do  this 
work  here  in  the  Congress  without  the 
pages.  Sometimes  I  think  we  take 
them  for  granted.  But  we  do  appreciate 
the  fine  job  they  do.  Most  of  all,  we  ap- 
preciate the  youth,  the  vigor  that  they 
bring  to  this  body,  the  different  per- 
spective of  youth  that  they  bring  to 
our  deliberations.  Sometimes  perhaps 
they  do  not  even  realize  it,  but  they 
have  a  greater  impact  on  things  that 
we  do  here  on  the  floor  just  by  their 
presence. 

Mr.  Speaker,  it  reminds  us,  most  of 
all,  that  what  we  do  in  this  body  is  not 
done  for  us  so  much,  but  for  the  next 
generation,  the  next  generation  of 
leaders. 
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They  really  are  the  next  generation 
of  leaders,  these  young  men  and 
women.  I  am  pleased  to  join  with  my 
colleague  today  in  wishing  them  God- 
speed and  good  luck  next  year  in  their 
schools  and  as  they  go  through  life. 

Mr.  EMERSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution. 

I  yield  to  the  gentleman  from  Mary- 
land [Mr.  HOYER],  the  distinguished 
chairman  of  the  Democratic  caucus 
and  a  former  member  of  the  Pa^e 
Board. 

Mr.  HO'irER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  Con- 
gressman Emerson  was  a  page.  Con- 
gressman Emerson,  as  much  as  any 
Member  of  this  body,  has  given  time 
and  attention  to  the  page  program  to 
ensure  its  quality  and  to  ensure  its  in- 
clusion for  a  very  positive  experience 


for  all  of  the  pages  who  come  and  are 
here  with  us. 

I  was  not  a  page.  I  worked  in  the  of- 
fice of  a  Member,  as  so  many  others 
have  done  here,  either  working  as 
pages  or  somehow  exposed  to  the  Con- 
gress of  the  United  States.  However,  as 
president  of  the  Maryland  Senate,  I 
and  the  Speaker  of  the  Maryland  House 
ran  the  page  progrraun  in  Annapolis. 

It  was  rare  indeed  that  a  young  per- 
son came  to  participate  in  that  page 
program,  and  from  my  discussions  with 
pages  here  in  Washington  in  the  Con- 
gress of  the  United  States,  it  is  rare  in- 
deed that  they  come  here,  where  I 
think  they  do  not  go  away  with  a  much 
more  positive  view  of  democracy  and 
those  who  serve  in  public  office. 

The  gentleman  from  Missouri  has 
said,  joined  by  the  gentleman  from  Ari- 
zona, that  the  pages  perform  a  critical 
function.  So  not  only  is  it  a  tremen- 
dous learning  experience  for  these 
young  people  who  will  go  back  to  their 
schools  and  to  their  communities  and 
to  their  families  and  to  their  peers  and 
have  what  really  relatively  few  Ameri- 
cans have,  and  that  is  knowledge  of  the 
inside,  of  the  day-to-day,  week-to- 
week,  month-to-month  operations  of 
the  Congress  of  the  United  States. 

Because  they  have  that  special 
knowledge,  they  will  in  effect  be  her- 
alds of  democracy  around  the  country. 
Many  of  them  will  seek  public  office 
and  will,  I  am  sure,  in  the  future  be 
Members  of  this  body,  as  Mr.  Emerson 
and  Mr.  KOLBE  and  others. 

Others  will  be  strong  leaders  in  their 
community  activities  on  behalf  of  the 
critical  component  of  democracy,  and 
that  is  citizen  involvement,  informed 
citizen  involvement. 

I  want  to  congratulate  our  young 
people.  They  are  all  outstanding  young 
people  from  throughout  this  Nation, 
representing  all  races,  male  and  fe- 
male, regional  diversity,  ethnic  diver- 
sity. They  strengthen  our  country  as 
they  strengthen  the  Congress  of  the 
United  States. 

So  I  am  pleased  to  join  the  distin- 
guished gentleman  from  Missouri  with 
whom,  as  he  said,  I  had  the  honor  of 
serving  on  the  page  board  for  a  period 
of  time,  to  congratulate  them  and  to 
thank  them  and  to  wish  them  (Jodspeed 
as  they  return  to  their  families  and  to 
their  communities. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman from  Maryland  for  his  very  elo- 
quent contribution.  I  appreciate  his  re- 
marks, and  I  know  that  the  pages  do  as 
well. 

On  behalf,  I  think,  of  the  entire  mem- 
bership of  the  House,  1  want  to  express 
to  the  pages,  they  have  been  an  out-* 
standing  class. 

I  have  talked  with  overseers  and 
chief  pages  and  teachers  and  others 
who  have  to  do  with  the  page  system 
on  an  ongoing  basis,  and  I  am  very 
pleased  to  learn  that  they  have  been 
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exemplary  in  their  service  and  in  their 
conduct. 

I  want  to  take  this  opportunity  to 
wish  them  well,  best  wishes  in  all  of 
their  future  endeavors.  God  bless  you 
each  and  every  one.  Come  back  to  see 
us,  go  out  into  the  communities  of 
America  from  whence  you  have  come 
and  provide  the  leadership  that  this 
Nation  will  need  into  the  future. 


GENERAL  LEAVE 

Mr.  EMERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


ILLEGAL  TRASH  DUMPING  IN 
RURAL  AMERICA 

The  SPEAKER  pro  tempore  (Mr. 
K.OIJORSKI).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Kansas 
[Mr.  Glickman].  is  recognized  for  5 
minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  the  praine  Is 
America's  breadbasket,  not  its  wastebasket. 
Two  years  ago,  we  witnessed  the  dismaying 
spectacle  of  medical  waste  and  other  garbage 
washing  up  on  our  Nation's  beaches.  Now,  we 
helplessly  starxj  by  watching  as  gart>age 
washes  up  on  the  sea  of  grasses  o(  the  inland 
prairie. 

The  growing  amount  of  municipal  solid 
waste  America  is  generating  is  dangerously 
overwhelming  our  ability  to  dispose  of  it.  No 
one  seenro  to  know  how  to  deal  with  the 
quantity  of  trash  we  are  generating,  so  the  arv 
swer  for  some  is  to  just  snip  it  across  the 
country. 

Rural  areas  from  Kansas  to  Kentucky  are 
quickly  becoming  the  dumping  grounds  for 
trash  generated  m  New  York  and  New  Jersey. 
It  seems  that  when  illegal  dumpers  can't  get 
away  with  throwing  their  trash  into  the  oceans, 
they  turn  to  the  broad  expanse  of  the  Great 
Plains.  We  canrrot  altow  trash  companies  to 
continue  dunr>ping  the  filth  arxj  waste  of  the 
big  cities  in  rural  AnDerica.  Long  after  a  landfill 
is  used  up  and  closed,  these  communities  will 
have  to  live  with  leaking  waste  arxJ  polluted 
water  supplies. 

Just  in  the  last  2  weeks,  a  New  Jersey  conv 
pany  called  Environmental  Transport  has  been 
trucking  in  Ijales  of  east  coast  trash  arvJ 
dumping  them  in  a  landfill  in  McPherson,  KS. 
The  firm's  sole  business  is  shipping  trash  from 
the  east  coast.  I  find  it  quite  ironic  that,  while 
they  cannot  transport  waste  within  their  own 
State,  they  are  transporting  it  across  our  Na- 
tron's highways  to  States  like  Kansas. 

EnvironiDental  Transport  applied  to  the  New 
Jersey  Environmental  Protection  Department 
last  Septennber  for  a  permit  to  transport  waste 
within  the  State  of  New  Jersey.  The  applica- 
tion was  fourxj  to  be  grossly  deficient.  The  De- 
partment sent  a  certified  letter  to  Environ- 


mental Transport  inquiring  about  the  defi- 
ciencies. That  letter  received  no  response. 

Now,  although  Environmental  Transport  has 
been  importirig  trash  into  Kansas,  the  legality 
of  the  dumping  is  seriously  in  question.  The 
company  claims  the  dumping  permit  in  Kansas 
was  transferred  to  them  when  they  bought  the 
landfill.  However,  the  Kansas  Department  of 
Health  and  Environment  regulations  clearly 
state  that  the  permit  is  not  transferable.  The 
Kansas  Department  of  Health  and  Environ- 
nr>ent  has  not  issued  Environmental  Transport 
an  operating  permit.  The  New  Jersey  Environ- 
mental Protection  Department  has  not  issued 
Environmental  Transport  an  operating  permit. 
This  company  is  illegally  operating  without  a 
permit,  perkxl. 

As  a  spokeman  for  the  Kansas  Department 
of  Health  and  Environment  stated. 

These  people  did  not  come  into  McPherson 
County  because  they  were  benevolent.  They 
didn't  say,  "There's  that  poor  little  county. 
Let's  go  In  there  and  help  them  close  their 
landfill."  There's  obviously  a  lot  of  money  In 
it. 

Tom  Brokaw  reported  on  a  similar  story  in 
his  television  program,  "Expose."  Prof.  Alan 
Block,  who  teaches  at  Penn  State  University, 
is  one  of  the  country's  leading  authonties  on 
organized  crime  and  garbage  dumping.  He 
says  there  is  so  much  dumping  by  organized 
cnme  in  the  Midwest  and  Appalachia  that  he 
has  been  contacted  by  more  than  70  citizen's 
groups.  He  claims  that  not  only  has  organized 
crime  targeted  middle  America,  txjt  they  go  as 
far  as  looking  for  small  communities  with  a 
predominance  of  older,  rural  white  people. 
They  think  tliat's  the  best  profile  of  a  commu- 
nity that  will  provide  the  least  interference  with 
their  plans  This  Is  outrageous.  These  people 
are  searchir>g  out  towns  across  the  Midwest 
wtx),  in  their  view,  can  be  misled  into  accept- 
ing tons  of  garbage  from  the  East. 

Big  city  garbage  has  been  a  t)ig-time  busi- 
ness of  organized  crime  for  more  than  50 
years,  worth  billions  of  dollars.  People  get 
killed  over  control  of  garbage  routes  and  gar- 
bage dump  sites.  With  organized  crime  run- 
ning out  of  places  to  dump  all  this  gart)age, 
they  have  simply  decided  to  send  the  garbage 
way  out  of  town,  turning  the  Interstates  into 
garbage  highways.  Millions  of  tons  of  gartage 
are  moving  by  truck  on  the  highways  and  for 
the  most  part,  local  residents  find  they  are  de- 
fenseless. 

That  IS  why  I  have  introduced  legislation 
today  which  allows  States  to  reject  garbage 
Imported  from  other  Slates.  This  would  pre- 
vent these  scenarios  In  which  States  clear 
across  ttie  country  and  send  their  trash  to  the 
Midwest  for  disposal.  Further,  my  bill  innposes 
civil  and  criminal  penalties  of  up  to  Si  million 
or  1  year  In  jail  for  any  irxjividual  who  violates 
tt>ese  State  compacts. 

In  the  I820's,  there  were  140  million  acres 
of  prairie  stretching  from  Ohio  to  Kansas  and 
from  Oklahoma  to  North  Dakota.  Today  less 
than  1  percent  of  it  remains.  We  should  be 
spending  our  time  and  focusing  our  efforts  on 
ways  to  preserve  the  prairie,  not  destroy  It. 
The  tallgrass  prairie  is  the  most  distinctly 
American  landform.  Let's  preserve  this  land 
and  rx)t  turn  the  endless  miles  of  rolling  grass- 
lands Into  another  garbage  dump. 

My  bill  has  three  main  components: 
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First,  It  allows  any  State  to  reject  waste  from 
other  States. 

Second,  it  allows  States  to  form  regional 
compacts  in  which  States  can  Ijand  together 
to  deal  with  solid  waste  generated  within  the 
compact  States. 

Third,  it  imposes  criminal  and  civil  penalties 
for  any  Individual  violating  the  rules  of  the 
compact  or  the  regulations  imposed  by  a 
State. 

I  hope  this  legislation  sends  a  signal  to  the 
unscrupulous  garbage  shippers  who  think  the 
rest  of  the  country  is  their  wasteland  to  dump 
on.  As  long  as  it  is  cheap  and  easy  to  ship 
waste  to  other  States,  no  State  will  be  forced 
to  deal  responsibly  with  the  trash  It  generates. 
Lers  preserve  the  prairie  and  not  hirn  the  end- 
less miles  of  rolling  grasslands  into  another 
garbage  dump. 


PRINCE  GEORGES  COUNTY  SAYS 
GOODB"5rE  TO  AN  EXTRAOR- 
DINARY SCHOOL  SUPER- 
INTENDENT—JOHN MURPHY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  my  home 
of  Prince  Georges  County.  MD.  will 
soon  bid  farewell  to  an  extraordinary 
leader  and  visionary,  our  superintend- 
ent of  schools  for  the  past  7  years,  John 
A  Murphy. 

He  leaves  to  guide  the  Charlotte- 
Mecklenberg  school  system  in  North 
Carolina. 

When  John  Murphy  took  over  as  su- 
perintendent in  1984,  the  Prince 
Georges  County  school  system  faced 
many  challenges.  It  was  divided,  ra- 
cially polarized,  and  its  quality  was 
questioned.  Standardized  test  scores 
were  in  the  50th  percentile  range. 

Seven  years  later,  John  Murphy 
leaves  us  a  nationally  heralded,  model 
school  system.  It  is  one  which  provides 
quality  public  education  to  a  unified, 
racially  and  ethnically  diverse  student 
population:  one  which  is  approaching 
the  75th  percentile  in  test  scores.  It  is 
a  system  that  works.  John  Murphy's 
contributions  to  the  school  system  are 
the  major  factors  in  the  success  Prince 
Georges  County  has  had  in  its  building 
reputation  as  the  most  successful  eth- 
nically and  racially  diverse  major  sub- 
urban county  in  the  Nation. 

His  achievements  are  numerous,  and 
too  many  to  list  here.  But  its  impor- 
tant to  note  that  under  John  Murphy's 
tenure,  the  Prince  Georges  County 
school  system  has  instituted  13  com- 
prehensive magnet  school  programs;  19 
comprehensive  compensatory  edu- 
cation Milliken  II  programs;  computer- 
assisted  instruction  in  grades  2,  3.  and 
4  in  68  other  schools;  a  comprehensive 
strategy  for  improving  minority  stu- 
dent achievement  from  kindergarten 
through  high  school;  a  systemwide  in- 
structional management  system;  a 
principals'  academy  leadership  train- 
ing  program;   and  a  systemwide   cur- 
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riculum  revision  and  systemwide  cri- 
terion reference  testing. 

In  addition,  John  Murphy  has  insti- 
tuted a  national  teacher  recruitment 
effort,  concentrating  on  minority 
teachers;  installed  standards  of  excel- 
lence and  accountability  for  all  em- 
ployees; instituted  a  systemwide  effec- 
tive schools  model,  an  advisory  council 
for  business  and  industry,  an  interfaith 
advisory  council  and  a  community  ad- 
visory council  on  magnet  and  compen- 
satory educational  programs.  He  has 
also  brought  $43  million  to  the  system 
in  special  education  grants. 

Keep  in  mind  that  all  of  these  accom- 
plishments occurred  in  addition  to  the 
major  challenges  of  just  day-to-day 
management  of  the  16th  largest  school 
district  in  the  country. 

Mr.  Speaker,  John  Murphy's  con- 
tributions have  been  recognized  nation- 
ally. In  1989,  he  received  the  Leadership 
for  Learning  Award  for  his  outstanding 
contribution  to  student  achievement 
by  the  American  Association  of  School 
Administrators. 

In  the  book  "Winning  the  Brain 
Race"  by  David  T.  Kearns,  chairman  of 
the  Xerox  Corp..  and  Denis  P.  Doyle, 
senior  research  fellow  at  the  Hudson 
Institute,  Dr.  Murphy  was  described  as 
"superintendent  and  public  sector  en- 
trepreneur par  excellence"  for  his  initi- 
ation of  "the  most  important  example 
in  the  nation"  of  public  school  im- 
provement in  offering  parential  choice. 

Most  recently.  Dr.  Murphy's  home 
county  newspaper,  the  Prince  Georges 
Journal,  said  he  was  "the  best  school 
superintendent  Prince  Georges  County 
has  had,  at  least  in  recent  memory," 
and  gave  him  a  grade  of  "A." 

John  Murphy  came  to  the  Prince 
Georges  County  school  system  after 
serving  as  superintendent  in  six  other 
school  districts,  in  Illinois,  North  Caro- 
lina, New  Jersey,  Massachusetts,  Flor- 
ida, and  New  Hampshire.  He  started  as 
an  English  teacher  in  1958,  and  became 
a  principal  for  the  first  time  in  1961. 

He  received  his  B.S.  degree  from 
North  Adams  State  College  in  Massa- 
chusetts in  1958:  a  master  of  education 
from  the  University  of  Massachusetts 
in  1961,  and  a  doctor  of  education  ad- 
ministration from  the  University  of 
Massachusetts  in  1972. 

Mr.  Speaker,  as  you  can  tell,  I  am 
very  proud  of  the  achievements  of  John 
A.  Mui-phy  as  superintendent  of  the 
Prince  Georges  County  school  system. 
He  has  been  a  remarkable  and  superior 
superintendent,  and  his  achievement 
will  outlast  this  personal  leadership  for 
many  years  to  come.  His  work  is  proof 
that  American  education  can  still  suc- 
ceed; that  vision  and  leadership  and 
hard  work  can  yield  results  even  in  a 
heterogeneous  school  system;  and  that 
one  man  can  make  a  difference. 

The  contribution  he  has  made  to  the 
county  schools  and  to  the  county  is  ex- 
traordinary, and  both  myself  and  the 
people  of  Prince  George's  County  wish 


him  all  the  best  as  he  leaves  us.  We 
will  miss  him. 

[From  the  Wall  Street  Journal,  June  6, 1991] 
Applied     Anxiety:     Forceful     Educator 

Stresses    Testing,    AccouNTABiLn"y    to 

Turn  a  District's  Schools  Around 
(By  Gary  Putka) 

Upper  Marlboro,  MD.— Soon  after  becom- 
ing school  superintendent  in  1984,  John  Mur- 
phy called  Prince  George's  County  principals 
to  his  office,  a  few  at  a  time. 

They  all  got  the  same  treatment,  Mr.  Mur- 
phy confronted  them  with  blue,  yellow  and 
red  graphs  showing  a  decline  in  achieve- 
ment-test scores.  "We  are  not  putting  peo- 
ple's feet  to  the  fire,"  Mr.  Murphy  said. 

Henceforth,  he  declared,  the  schools  were 
to  be  run  according  to  a  management  philos- 
ophy he  called  "applied  anxiety." 

"The  message  was  clear."  and  it  left  many 
who  experienced  it  feeling  uneasy,  says 
Bryan  Blavatt,  principal  of  Frederick  Doug- 
lass High  School.  Mr.  Murphy  meant  to  hold 
administrators  and  teachers  accountable  for 
students'  test  results.  What's  more,  prin- 
cipals were  going  to  have  to  compete  for  stu- 
dents with  a  number  of  well-financed  "mag- 
net" schools  set  up  to  foster  desegregation. 

The  years  that  followed  produced  some  big 
gains.  And  Mr.  Murphy  proved  true  to  his 
word:  He  demoted  principals,  transferred 
teachers  and  froze  salaries  when  he  didn't 
see  results.  During  Mr.  Murphy's  tenure. 
Prince  George's,  on  the  eastern  border  of 
Washington,  D.C.,  has  climbed  to  10th  from 
21st  among  Maryland's  24  school  districts  in 
achievement-test  scores.  Five  Prince 
George's  schools  have  been  called  "exem- 
plary" by  the  U.S.  Department  of  Education. 
Racial  enmity  seems  to  have  abated,  and 
systemwide  enrollment  has  increased,  after  a 
big  drop. 

"Applied  anxiety  works,"  says  Mr. 
Blavatt.  Fellow  principal  Patricia  Green, 
whose  Columbia  Park  Elementary  School 
won  accolades  from  the  Education  Depart- 
ment, declares:  "John  Murphy  is  a  visionary 
leader." 

At  the  same  time,  with  accountability  and 
competition  came  anger.  Long  lines  formed 
for  the  model  magnet  schools.  Parents  were 
livid  if  there  wasn't  room  for  their  kids. 
Many  teachers  protested  the  emphasis  on 
test-taking. 

In  many  ways.  Prince  George's  has  been  a 
laboratory  for  ideas  President  Bush  and  his 
education  secretary,  Lamar  Alexander,  now 
want  to  apply  nationally.  The  ingredients: 
letting  parents  choose  their  children's 
school,  putting  great  weight  on  tests,  invit- 
ing corporations  to  help  out,  letting  a  few 
model  schools  show  the  way.  All  are  part  of 
Mr.  Bush's  "Education  2000"  program  un- 
veiled in  April. 

Prince  George's  County  shows  that  such 
strategies  can  bear  fruit,  but  also  that  there 
are  trade-offs  in  this  sort  of  school  reform.  A 
teachers'  union  said  Mr.  Murphy's  dictum  to 
up  the  numbers  forced  teachers  to  give  As 
and  B's  that  weren't  deserved,  and  to  sac- 
rifice real  teaching  for  coaching  in  how  to 
take  tests.  Mr.  Murphy's  critics  eventually 
got  to  him.  After  a  bitter  salary  dispute,  he 
will  start  a  new  job  as  school  superintendent 
in  Charlotte.  NC  in  July. 

"He  undoubtedly  did  a  lot  of  good  things 
and  restored  the  image  and  confidence  of 
F*rince  George's  County."  says  Christopher 
Cross,  the  former  head  of  research  for  the 
Department  of  Education.  "The  quesiton  is 
to  what  degree  it  was  smoke  and  mirrors.  " 

Mr.  Murphy  "isn't  as  good  as  his  PR,"  say 
Marjorie    Spirer,    president    of   the    Prince 


George's  County  Education  Association,  the 
district's  largest  teacher  union.  "We  were  al- 
ready on  the  rise,  and  he  took  the  credit." 
She  says  success  has  less  to  do  with  Mr.  Mur- 
phy than  with  the  hard  work  of  teachers, 
better  pay  and  increases  in  the  school  budg- 
et—up 87%,  to  $552  million,  during  the  Mur- 
phy years.  She  says  hardball  personnel  tac- 
tics and  inequitable  school  financing,  mean- 
while, "have  left  us  a  district  divided  and 
angry." 

Mr.  Murphy  kicked  Ms.  Spirer  out  of  his 
office  two  years  ago  and  hasn't  spoken  to  her 
since.  "Marjorie  Spirer  stands  for  Marjorie 
Spirer,  not  quality  education,"  he  says. 
"She's  the  worst  thing  that  ever  happened  to 
education  in  Prince  George's  County.  I  am 
appalled  by  the  level  of  greed  I  encountered 
in  dealing  with  that  union." 

Like  many  superintendents,  the  55-year- 
old  Mr.  Murphy  started  out  as  a  teacher  and 
became  a  nomad.  A  principal  at  25.  a  super- 
intendent at  29.  he  ran  six  other  school  dis- 
tricts before  coming  to  Maryland.  In  1968.  he 
took  over  the  Naples,  Fla.,  schools  and  sized 
up  his  25  principals.  "I  fired  15  or  20  of 
them,"  he  says.  "They  ran  a  school-board 
slate,  won  and  fired  me."  In  Raleigh,  N.C.,  he 
quit  after  a  newspaper  said  he  had  hired  as  a 
consultant  to  the  schools  a  firm  that  some- 
times employed  him  as  a  consultant  to  oth- 
ers. An  investigation  found  no  wrongdoing. 

Prince  George's  County  hired  Mr.  Murphy 
to  reverse  a  slide.  Whites  had  begun  fleeing 
court-ordered  desegregation  in  1972.  As  more 
left,  there  was  more  busing  of  children  to 
achieve  racial  balance.  Voter  anger  helped 
pass  a  referendum  capping  real-estate  taxes 
in  1979.  decimating  the  school  budget.  By 
1984,  when  Mr.  Murphy  was  hired,  enrollment 
had  plunged  28%  in  10  years,  to  105,000.  and 
learning  was  fast  becoming  a  side  Issue. 

•n-piCAL  PROBLE.M  SCHOOL 

Columbia  Park  Elementary  School,  in  a 
poor  section  of  Landover.  Md.,  was  typical  of 
Prince  George's  problems.  Reading  and  math 
test  scores  were  among  the  lowest  in  the  dis- 
trict. Vandalism  and  graffiti  plagued  the 
school,  and  drugs  were  sold  on  the  street. 
Many  parents  found  teachers  hostile  or  indif- 
ferent. 

"I  would  send  my  kids  to  school  with  notes 
asking  teachers  to  call;  they  never  called." 
says  Virginia  Walker,  whose  three  daughters 
all  attended  Columbia  Park. 

Mr.  Murphy  says  that  poor  performance 
"was  blamed  on  the  youngsters  and  what 
they  brought  to  the  schools — poverty,  race, 
neglect."  He  countered  by  pushing  "high  ex- 
pectations" and  the  belief  that  "all  children 
can  learn." 

In  1986,  he  transferred  Columbia  Park's 
principal  and  replaced  him  with  Ms.  Green,  a 
devotee  of  parental  Involvement  and  positive 
reinforcement.  Ms.  Green  makes  demands: 
harder  books,  stricter  discipline,  higher  test 
scores.  She  pins  "caught  at  being  good"  rib- 
bons on  students,  papers  the  halls  with  "stu- 
dent of  the  month"  and  "Masters  of  Math" 
awards,  and  throws  pizza  parties  for  good  at- 
tendance. 

Mrs.  Walker  now  finds  Columbia  Park 
"100%  better."  A  new  parent-teacher  com- 
mittee Instituted  biweekly  progress  repoi-ts 
for  students,  replacing  quarterly  ones.  It 
also  staggered  dismissal  times  to  send 
younger  pupils  home  earlier  then  the  bigger 
kids  who  sometimes  harassed  them.  Third- 
grade  scores  on  the  California  Achievement 
Test  have  risen  from  the  76th  to  the  87th  per- 
centile, and  eighth-grade  scores  ai-e  at  the 
73rd.  up  fi-om  the  49th. 
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IN  SINGLE  FILE 

Columbia  Parli  is  strict— and  structured. 
Children  walk  the  halls  between  classrooms 
in  sing:le  file,  holding  fingers  over  lipe  in  the 
■•shhh"  position.  In  the  classroom,  they  are 
pushed  hard.  Discussing  vocabulary  in 
■Where  the  Red  Fern  Grows,"  a  tale  of  child- 
hood in  the  Ozark  mountains,  Rosemarie 
McConnaughey  has  little  trouble  getting  re- 
sponses from  her  well-prepared  sixth-grad- 
ers. Challenged,  they  reach,  straining  like 
writers  for  Just  the  right  word. 

Rough-hewn?  "Crude."  says  one  child.  The 
side  you  best  hear  from  in  the  wilderness? 
"Leeward."  And  when  the  body  goes  away 
after  death?  "Decompose  *  *  *  deteriorate 

•  *  •  decay." 

•'I  think  I've  heard  the  word  'hardworking' 
a  few  times,"  says  Ms.  McConnaughey. 
"What  is  a  good  synonym  for  that?  I  am 
thinking  of  a  word  that  begins,  I-N  *  *  *" 
The  students  look  puzzled. 

"Well,  I'm  just  going  to  have  to  give  it  to 
you." 

"No,  give  us  another  letter,"  insists  12- 
year-old  Sean  Swilling.  D.  says  the  teacher. 
Hands  wave.  "Industrial?"  asks  one  student. 
Before  the  teacher  can  correct  him,  a  second 
student  does  it  for  her:  "Oh  *  *  *  oh  •  *  *  oh 

*  *  *  Industrious." 

Suitland  High  School,  in  nearby  District 
Heights,  saw  Mr.  Murphy's  tactics  in  action. 
In  April  1964.  the  Middle  States'  Association, 
which  accredits  the  school,  put  Suitland 
High  on  probation — one  step  short  of  closing 
it.  "Thirty  percent  of  Suitland  faculty  have 
lost  interest  in  the  teaching  act."  the  asso- 
ciation concluded  in  a  report.  In  1985.  only 
28%  of  Suitland  ninth-graders  passed  the  re- 
quired Maryland  citizenship  test;  the  state- 
wide average  was  58.6%. 

TR.^CKlNO  TEACHERS 

In  1966,  Mr.  Murphy  replaced  Suitland's 
principal  with  Joseph  Hairston,  who  imple- 
mented a  system  of  tracking  teachers  ac- 
cording to  their  grading  of  students,  attend- 
ance, test  scores  and  numbers  of  student  sus- 
pensions Issued.  In  1967,  Mr.  Hairston  issued 
transfer  notices  to  17  Suitland  teachers,  in- 
cluding some  he  says  had  been  caught  sleep- 
ing in  class.  The  teachers  union  filed  a  griev- 
ance that  resulted  in  two  reinstatements, 
but  the  rest  of  the  transfers  stuck. 
Suitland's  average  score  on  the  Scholastic 
Aptitude  Test  has  risen  to  807  from  679  since 
1966. 

Students  are  also  being  pushed  at  Central 
High  School,  in  Capitol  Heights.  This  year, 
bright  kids  accustomed  to  success  in  school 
encountered  something  new— an  accelerated 
humanities  program,  called  the  Inter- 
national Baccalaureate.  It  can  be  pretty  de- 
manding. 

Several  of  the  21  participants  complain  of 
homework  that  takes  up  to  seven  hours  a 
night,  and  fret  that  their  grade-point  aver- 
ages are  suffering.  Michele  Kopenhaver,  ac- 
customed to  getting  A's,  got  a  D  on  her  first 
English  essay.  "I  died.  I  died,"  says  the  17- 
year-old  junior,  covering  her  face.  Many  stu- 
dents considered  quitting  the  program,  but 
just  one  has.  "1  honestly  tried  to  get  kicked 
out.  "  says  17-year-old  Rodney  Frank,  "but 
my  mom  said  if  I  did,  I  could  forget  about 
college.  The  thing  about  IB  is  that  it  makes 
you  strive  to  do  better." 

Suitland.  Central  and  most  of  the  other 
schools  praised  by  Mr.  Murphy  either  have 
magnet  programs  or,  like  Columbia  Park, 
get  extra  federal  funds  because  they're  in  all- 
minority  neighborhoods,  under  what  is 
known  as  the  Mllliken  program.  Magiiet  pro- 
grams are  popular  with  parents.  Students 
from  throughout  the  county  can  apply,  and 


are  selected  at  random  to  participate.  But 
when  "regular"  schools  lose  students  to 
magnet  schools,  they  often  lose  their  most 
motivated  kids.  And  declining  enrollment 
can  also  mean  a  loss  of  teaching  and  staff  po- 
sitions. Thus,  some  schools  fight  back  with 
changes  in  curriculum,  harder  work— and 
marketing. 

"The  strategy  for  the  Milliken  and  magnet 
schools  is  more  than  just  desegregation," 
says  Mr.  Murphy.  "It's  about  overall  school 
improvement,  innovating  at  just  a  few 
schools  to  show  that  it  can  be  done."  John 
Hagan.  the  principal  of  Bowie  High  School, 
says,  "It's  sharpened  the  knife.  We  want  to 
keep  the  kids  from  going  to  the  magnet 
schools,  and  it  has  made  us  more  competi- 
tive." 

To  compete  with  Prince  George's  tech- 
nology-intensive Eleanor  Roosevelt  High 
School,  Mr.  Hagan  and  Bowie  raised  $100,000 
with  car  washes  and  other  fund-raisers  for 
new  computer  and  TV  labs,  and  hired  teach- 
ers who  specialize  in  advanced-placement 
classes.  After  50%  of  Bowie  ninth-graders 
failed  the  Maryland  writing  test  five  years 
ago,  students  were  assigned  more  essays  to 
write,  even  in  science  and  math  classes.  The 
failure  rate  on  the  writing  test  is  down  to 
4%. 

Mr.  Hagan  is  a  big  fan  of  Mr.  Murphy's 
strategy,  but  has  reservations  about  its  fi- 
nancial disparities.  Prince  George's  County 
spends  $5,267  per  student  at  Milliken  schools, 
S5,093  at  magnet  schools,  and  only  S4,578  at 
regular  schools.  The  difference  has  its  ef- 
fects. "You  don't  get  the  extra  staff,  the 
extra  material,  the  extra  supplies,"  says  Mr. 
Hagan. 

Teachers  say  the  emphasis  on  test  results 
has  entailed  certain  sacrifices:  less  reading 
time  in  class,  for  instance,  so  that  students 
can  work  on  writing  skills. 

At  District  Heights  Elementary  School, 
just  over  the  Washington,  D.C.,  line,  prepar- 
ing to  take  standardized  multiple-choice 
tests  has  been  a  big  part  of  the  curriculum. 
Students  work  on  "bubbling  in,"  or  filling  in 
mock  answer  sheets,  and  practice  with 
"Scoring  High,"  a  workbook  that  resembles 
the  California  Achievement  Test  Maryland 
students  have  been  required  to  take.  Helen 
Thiers,  a  second-grade  teacher,  estimates 
that  in  some  grades,  25%  of  class  time  has 
been  spent  taking  and  preparing  to  take 
standardized  tests.  She  says  much  is  sac- 
rificed: In-depth  teaching  and  time  spent  on 
subjects  like  social  studies  and  science  that 
are  stressed  less  on  the  tests. 

"There's  something  people  call  the  "teach- 
able moment,'  when  the  lightbulb  goes  on  in 
the  student's  mind,"  says  Mrs.  Thiers.  "We 
have  fewer  teachable  moments  these  days. 
The  flower  is  dying  on  the  windowsill,  but  we 
can't  talk  about  science  because  the  pressure 
is  on  to  do  math." 

Under  Mr.  Murphy,  Prince  George's  has 
gone  a  long  way  toward  satisfying  a  fede.  al 
court  that  education  for  blacks  be  as  good  as 
it  is  for  whites.  But  the  issue  hasn't  dis- 
appeared. Of  Prince  George's  171  schools,  Mr. 
Murphy  has  convinced  the  court  that  19 
nearly  all-black  ones  can't  be  integrated  and 
should  Instead  be  deemed  Milliken  schools 
and  given  extra  funds.  The  Milliken  schools 
can  afford  lower  student-teacher  ratios,  and 
more  extras  like  computers  that  other 
schools  don't  have  money  to  buy. 

Fifty  other  schools  get  a  smaller  subsidy 
to  create  magnet  programs,  in  fine  arts  or 
science  for  example,  that  are  meant  to  at- 
tract whites  to  black-neighborhood  schools 
and  vice  versa.  The  magnet  schools  are  so 
popular  about  3,000  students  are  turned  away 
each  year. 


Mr.  Murphy  says  he  has  always  meant  to 
bring  regular  school  funding  up  to  the  spe- 
cial school  level,  "but  this  blasted  recession 
has  caught  us  short." 

A  more  personal  money  issue  also  cut  him 
short.  Partly  in  search  of  a  bigger  pension, 
Mr.  Murphy  started  job  talks  with  other 
school  districts  last  year.  The  Prince 
George's  school  board  then  offered  him  a  big 
raise  and  pension  in  a  most  unusual  10-year, 
$2.5  million  contract.  A  storm  of  protest 
erupted,  much  of  it  from  black  state  legisla- 
tors who  said  they  wanted  a  black  school 
chief  before  10  more  years  went  by. 

As  for  Mr.  Murphys  salary,  at  one  commu- 
nity meeting  some  blacks  shouted  "here's 
your  raise"  and  threw  quarters  at  his  feet. 
"That  was  low,"  he  says.  "I  don't  think  they 
were  speaking  for  the  black  people  in  the 
community." 

Mr.  Murphy  says  he  is  sad  that  he  can't 
"complete  the  job"  in  Prince  George's,  but 
he  says  he  was  no  longer  in  a  position  to  ac- 
complish much  more.  His  critics  also  have 
mixed  feelings.  "I'll  give  him  credit,  some  of 
the  credit,"  says  Ms.  Spirer,  the  president  of 
the  county  education  association.  "He 
brought  us  fresh  energy,  got  money  and 
some  good  people  in." 

Adds  Mrs.  Thiers,  the  second-grade  teach- 
er: "There's  a  lot  to  John  Murphy.  He  has 
angered  me  to  the  point  of  screaming,  with 
his  tests,  the  stress  and  those  little  charts  in 
his  office.  But  he  has  made  me  thrilled,  and 
very  proud— proud  to  live  and  work  in  PG 
County." 

I  yield  to  the  gentleman  from  Mary- 
land [Mr.  McMlLLEN]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me  and.  as  someone  who 
represents  the  southern  part  of  Prince 
Georges  County,  I  would  like  to  cer- 
tainly echo  his  comments. 

John  Murphy  is  a  friend  and  an  out- 
standing superintendent.  I  think  what 
is  extraordinary  about  his  contribution 
is  that  he  certainly  exhibited  the  kind 
of  vision  that  we  needed  across  our 
school  systems  in  this  country,  I  look 
at  the  Secretary  of  Education,  the 
President,  talking  about  school  reform 
as  a  national  priority.  John  Murphy 
was  there  before  school  reform  was  in 
vogue. 

I  think  that  is  probably  the  greatest 
credit  we  can  pay  him,  I  commend  the 
gentleman. 

Mr.  HO'5fER.  I  thank  the  gentleman 
for  his  contribution  and  I  am  honored 
to  represent  Prince  Georges  County 
along  with  him.  He  and  I  have  both 
worked  very  closely  with  John  Mur- 
Phy. 


D  1330 

VERY  UNFORTUNATE  DECISION  BY 
BASE  CLOSURE  COMMISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  McMlLLEN] 
is  recognized  for  60  minutes. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  regret  that  we  have  to  have 
this  special  order  today.  It  is  because 
of  a  very,  very  unfortunate  decision  by 
the  Base  Closure  Commission  that  has 
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made  a  decision  6  to  1  to  not  take  our 
defense  laboratories  off  the  base-clo- 
sure list. 

I  know  myself  and  the  gentleman 
from  Pennsylvania  and  the  gentleman 
from  New  Jersey  and  many,  many  oth- 
ers in  this  body  and  the  other  body  feel 
that  that  is  a  contravention  of  congres- 
sional intent. 

Mr.  Speaker,  last  year  in  the  1991  de- 
fense authorization  bill,  very  clearly 
an  advisory  commission  on  labora- 
tories was  set  up  to  study  these  labs 
and  to  report  to  the  Congress  no  later 
than  September  30  of  this  year.  My 
concern  is,  and  I  am  sure  that  these 
gentlemen  share  these  concerns,  that 
this  has  been  a  very  heavyhanded  proc- 
ess by  the  Pentagon.  I  resent  it,  and 
our  constituents  deserve  better. 

We  have  had  particular  concern 
about  some  of  the  contradictory  state- 
ments that  are  being  made  by  the  act- 
ing director  of  the  advisory  commis- 
sion. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Pennsylvania,  who 
will  elaborate  on  this  point. 

Mr.  KOSTMA"irER.  I  appreciate  my 
friend  from  Maryland  yielding. 

This  is  a  tricky  and  difficult  matter 
to  understand,  but  what  I  would  like  to 
do  is  that  this  morning  the  Base  Clo- 
sure Commission,  which  has  been  hear- 
ing testimony  all  around  the  country 
on  this  proposal  to  close  military 
bases,  and  as  part  of  that  proposal  a 
number  of  laboratories  would  be  closed 
as  well.  I  happen  to  represent  one  of 
those  laboratories  which  is  located  in 
Warminster  in  Bucks  County,  PA.  The 
gentleman  from  Maryland  [Mr. 
McMILLEN]  has  one  in  his  district.  The 
gentleman  from  New  Jersey  [Mr. 
Pallone]  has  one  in  his  district.  My 
laboratory  is  called  the  Naval  Air  De- 
velopment Center,  and  it  employs 
about  2,900  people. 

This  morning  the  Base  Closure  Com- 
mission heard  testimony  from  a  fellow 
called  Pete  Adolph.  Mr.  Adolph  is  the 
acting  director  of  a  separate  commis- 
sion which  has  the  responsibility  for 
deciding  not  whether  those  bases  close 
but  whether  those  laboratories  close. 

Mr.  Adolph  told  the  commission  this 
morning  that  the  Lab  Consolidation 
Commission  had  really  no  objections  to 
the  base-closing  commission  going 
ahead  and  closing,  if  you  follow  me, 
Mr.  Speaker,  going  ahead  and  closing 
the  lab. 

In  fact,  I  am  sorry  to  say,  Mr.  Speak- 
er, that  is  simply  not  true,  because  on 
May  22,  and  May  23,  the  Lab  Consolida- 
tion Commission,  of  which  Mr.  Adolph 
is  the  acting  executive  director,  held  a 
meeting,  and  I  happen  to  have  their 
minutes  from  that  meeting,  I  would 
like  to  read  very  briefly  from  those 
minutes. 

Returning  to  the  question  of  commenting 
on  the  DoD  recommendations  to  the  1991 
Base  Closure  and  Realignment  Commission, 
there  seemed  to  be  a  question  of  propriety 


and  format.  There  was  a  consensus  of  the 
members  that  the  Commission  had  an  obliga- 
tion to  comment  on  the  DoD  recommenda- 
tions. The  Commission — 

And  this  is  the  Lab  Consolidation 
Commission — 

felt  an  obligation  to  provide  some  prelimi- 
nary thoughts  to  the  Base  Closure  and  Re- 
alignment Commission  on  the  DoD  rec- 
ommendations, and  the  commission's  pre- 
liminary thoughts  may  consist  of  rec- 
ommendations to.  in  fact,  alter  the  Depart- 
ment of  Defense  recommendations.  It  was 
initially  agreed  that  the  Commission  had 
two  options:  (1)  recommend  no  change  to  the 
DoD  plan;  (2)  recommend  all  actions  involv- 
ing laboratories  be  removed  from  consider- 
ation now  and  be  revisited  during  the  1993 
deliberations.  Subsequent  discussion  sur- 
faced an  additional,  or  third,  option,  remove 
a  select  number  of  actions  involving  labora- 
tories until  the  Commission  has  had  a 
chance — 

That  is,  the  Laboratory  Consolida- 
tion Commission — 

has  had  a  chance  to  study  these  specific  ac- 
tions in  more  detail.  It  was  decided  that  in 
order  to  accommodate  this  obligation,  the 
June  meeting  would  have  to  be  rescheduled 
to  June  12,  and  that  it  would  be  a  long  1-day 
meeting. 

Mr.  Speaker,  the  Laboratory  Consoli- 
dation Commission  made  the  decision 
to  meet  on  12  June  to  come  up  with 
recommendations  on  the  lab  which 
they  will  then  give  to  the  Base  Closure 
Commission,  Today  is  June  7,  and  yet 
the  executive  director  of  the  lab  com- 
mission this  morning  testified  before 
the  Base  Closure  Commission  that  that 
decision  had  already  been  made.  That 
decision  will  not  be  made  until  June  12. 

Well,  I  do  not  like  to  call  the  man  a 
liar,  but  that  is  what  he  is.  What  is  at 
stake,  in  my  congressional  district,  are 
2,900  jobs,  and  there  are  jobs  at  stake 
in  the  district  of  the  gentleman  from 
Maryland  [Mr.  McMILLEN],  jobs  at 
stake  in  the  district  of  the  gentleman 
fi"om  New  Jersey  [Mr.  Pallone],  jobs 
at  stake  all  across  the  country. 

We  are  prepared  to  have  these  labora- 
tories and  bases  closed  if  that  is  the 
right  thing  to  do.  What  we  are  not  pre- 
pared to  be  subjected  to  is  this  kind  of 
dishonesty  and  this  kind  of  trickery, 
and  we  have  called  Mr.  Adolph,  and  he 
will  be  in  my  office  Monday  afternoon, 
we  hope,  to  explain  to  us  his  conduct. 

The  fact  of  the  matter  is  that  Mr. 
Adolph  works  for  Secretary  Cheney. 
Secretary  Cheney  wants  the  bases 
closed  and  the  labs  closed. 

This  is  a  lousy  process.  It  is  not 
working  the  way  it  was  intended  to 
work. 

I  hope  that  the  Congress  will  see  that 
this  process  goes  ahead  in  an  appro- 
priate and  fair  fashion,  because  if  these 
facilities  are  closed  within  the  context 
of  this  process,  there  are  going  to  be 
not  only  a  lot  of  angry  people,  which  is 
OK,  but  there  are  going  to  be  very  seri- 
ous mistakes  made. 

What  if  the  Laboratory  Consolidation 
Commission,  which  is  not  to  issue  its 
report  until  September  30  of  this  year. 


issues  a  report  which  is  contrary  to  the 
Base  Consolidation  Closing  Commis- 
sion? This  process  is  crazy.  It  does  not 
make  any  sense.  It  ought  to  be  brought 
to  a  screeching  halt  until  we  can  de- 
sign a  process  which  is  fair  to  the  peo- 
ple who  work  in  Warminster,  fair  to 
the  people  who  work  in  Maryland  and 
New  Jersey,  and,  most  of  all,  fair  to 
the  taxpayers  of  the  United  States. 

I  appreciate  the  gentleman  yielding 
to  me. 

Mr.  McMILLEN  of  Maryland.  I  want 
to  commend  the  gentleman  from  Penn- 
sylvania for  his  leadership  on  this 
issue. 

Mr.  Speaker,  for  the  record,  I  am  in- 
cluding in  the  Record  the  legislation 
last  year,  the  1991  Defense  Authoriza- 
tion Act,  which  clearly  established  an 
advisory  commission  on  laboratories. 
It  is  very  clear  this  lab  commission 
wais  supposed  to  make  recommenda- 
tions to  the  Congress  in  a  thoughtful, 
evaluative  fashion  regarding  these  lab- 
oratories. 

I  would  like  to  echo  what  the  gen- 
tleman said.  We  are  going  forward  re- 
structuring 90  percent  of  the  Navy  labs 
in  this  country  based  on  Secretary 
Cheneys  recommendations  without  a 
single  congressional  hearing,  without 
any  oversight  at  all.  and  in  contraven- 
tion to  what  we  intended  in  last  years 
Defense  authorization. 

D  1340 

This  is  no  way  to  run  this  in  my 
view,  and  I  know  the  gentleman  from 
New  Jersey  [Mr.  Pallone]  feels  this 
way,  because  he  mentioned  to  me  ear- 
lier, this  is  in  some  respects  being  done 
in  the  dark  of  the  night  without  the 
kind  of  full  scrutiny  that  this  issue  so 
deserves. 

Mr.  PALLONE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MCMILLEN  of  Maryland.  I  am 
happy  to  yield  to  the  gentleman  from 
New  Jersey  [Mr.  Pallone]  who  has  also 
been  a  leader  on  this  issue  in  trying  to 
bring  some  sense  and  rationality  to 
this  process. 

Mr.  PALLONE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  join  with  him  and  my  colleague 
from  Pennsylvania  to  stress  the  signifi- 
cance of  this  issue.  It  is  not  just  a 
question  of  jobs.  Obviously,  all  dis- 
tricts have  jobs  that  are  affected,  and 
all  people  are  concerned  about  their  fu- 
ture. 

I  point  out  that  these  labs  are  at  the 
cutting  edge  of  technology  for  the  De- 
fense Department  and  for  the  future  of 
our  whole  defense  establishment  and 
our  ability  to  respond  throughout  the 
world.  We  are  talking  here  about  high 
technology  laboratories,  people  mostly 
with  Ph.D.'s,  the  type  of  work  that  is 
being  done  that  is  not  only  important 
to  the  Defense  Department  but  also  im- 
portant to  the  future  of  America's 
economy  in  a  lot  of  private  fields. 
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I  actually  represent,  or  in  my  par- 
ticular district  we  have  the  Electronic 
Technology  Devices  Lab  at  Fort  Mon- 
mouth which  employs  about  200  people, 
but  I  stress  again  this  lab  is  very  im- 
portant to  the  communications  at  Fort 
Monmouth,  and  crucial  as  all  the  lab 
facilities  in  our  operations  in  the  Per- 
sian Gulf  involved  in  Operation  Desert 
Storm.  A  lot  of  the  research,  a  lot  of 
the  development,  for  equipment,  for  ar- 
maments, took  place  at  these  labora- 
tory facilities. 

\Mien  we  talk  about  lab  consolida- 
tion. Mr.  Speaker,  we  are  talking  about 
a  large  and  dramatic  undertaking 
which  requires  careful  study  by  an 
independent  commission,  by  a  commis- 
sion of  experts  who  know  what  labs  are 
all  about.  That  is  what  this  Advisory 
Commission  on  Labs  was  designed  to 
do.  That  is  why  we  set  up  the  Depart- 
ment of  Defense  Authorization  Bill  last 
fall,  because  the  feeling  was.  this  was 
not  something  for  the  BRAC  Commis- 
sion, the  Comm.ission  on  Base  Closings 
to  deal  with,  but  nUher  something  that 
an  independent  a  ivisory  commission 
that  had  the  expertise  on  labs,  had  the 
expertise  on  this  particular  subject, 
would  be  able  to  deal  with. 

I  think  it  is  very  dangerous  not  only 
from  our  particular  areas  and  the  peo- 
ple we  represent,  but  for  the  future  of 
the  whole  U.S.  defense  to  have  the 
BRAC  Commission,  which  has  a  very 
short  time  period,  which  does  not  have 
the  expertise,  and  in  my  opinion  has 
not  been  provided  with  the  documenta- 
tion to  even  make  any  kind  of  deci- 
sions with  regard  to  the  future  of  these 
labs,  to  have  that  Commission  make 
the  determination  of  about  whether 
these  labs  will  be  consolidated,  as  op- 
posed to  the  Advisory  Commission 
which  was  specifically  set  up  for  that 
purpose,  to  make  the  recommenda- 
tions, and  have  them  considered  by 
BRAC  or  the  full  Congress. 

I  think  that  we  need  to  spend  some 
time,  and  I  think  it  will  be  very  pos- 
sible for  the  United  States  in  the  long 
run,  perhaps,  to  convince  the  BRAC 
Commission  that  we  made  a  mistake 
today,  because  we  do  not  have  the 
background,  and  they  should  allow  the 
independent  advisory  commission  to  go 
on  its  own  and  to  review  the  various 
lab  consolidations. 

I  am  hopeful.  I  am  very  hopeful  we 
will  be  able  to  get  the  Commission  to 
turn  around,  and  to  not  make  these  de- 
cisions on  its  own  without  waiting  for 
the  Independent  Lab  Commission  to 
issue  its  report. 

I  want  to  thank  both  of  my  col- 
leagues for  taking  the  leadership  on 
this.  I  think  it  is  very  important  to  the 
future  of  our  defense. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker.  I  would  like  to  add  a  note, 
speaking  to  my  colleagues,  and  cer- 
tainly I  feel  that  I  am  not  against  the 
base  closure  process.  I  supported  the 
legislation  initially.  We  had  a  major 


base  in  my  district,  and  the  gentleman 
from  Pennsylvania  participated  in  that 
effort. 

The  point  I  think  that  is  necessary  to 
make  here  today  is  we  want  these 
bases  and  labs  closed.  It  will  inevitably 
happen,  given  our  level  of  defense 
spending,  in  a  thoughtful,  thorough, 
and  rational  fashion.  I  think  our  con- 
stituents deserve  that,  and  I  know  that 
I  feel  very  strongly  that  the  Base  Clo- 
sure Commission  made  a  terrible  mis- 
take today.  I  know  the  gentleman  from 
Pennsylvania  has  some  additional 
thoughts  on  that. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding,  and 
let  me  conclude  by  saying,  Mr.  Speak- 
er, what  happened  this  morning  is  that 
the  Base  Closure  Commission  took  up 
the  laboratory  issue.  That  is  why  we 
are  so  exercised  this  afternoon,  and 
why  we  brought  this  to  the  floor  of  the 
House.  This  morning  they  voted  6  to  1 
not  to  delete  the  labs  from  the  list. 
They  said  that  one  of  the  reasons  they 
did  that  is  because  they  heard  testi- 
mony from  the  Acting  Director  of  the 
Laboratory  Consolidation  Commission 
who  misrepresented  the  facts  and  was 
acting  not  on  behalf  of  the  members  of 
the  Laboratory  Commission  who  feel 
quite  differently  as  their  minutes  of 
May  24  and  25  indicate,  but  acting  on 
behalf  of  the  Secretary  of  Defense  for 
whom  he  works,  Mr.  Cheney.  That  is 
not  fair.  That  is  not  right. 

The  Congress  set  up  two  commis- 
sions, a  Base  Closing  Commission,  and 
a  Lab  Consolidation  Commission.  Dif- 
ferent membership,  different  obliga- 
tion, different  dates  at  which  they  were 
to  report  back  to  the  Congress.  We  are 
mixing  bases  and  labs;  apples  and  or- 
anges. We  are  making  bad  public  pol- 
icy. We  will  live  to  regret  it.  I  only 
hope  that  before  it  is  too  late,  we  can 
reverse  this  process  and  get  it  back  on 
the  proper  track. 

I  commend  the  gentleman  for  his 
work. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  legislation  has  been  intro- 
duced to  take  labs  off  the  base  closure 
list,  and  we  will  continue  to  pursue 
that. 

What  I  am  concerned  about,  and  I 
think  the  gentleman  from  Pennsylva- 
nia articulated,  is  that  the  acting  di- 
rector, Peter  Adolph,  is  certainly  act- 
ing like  a  mouthpiece  for  the  Depart- 
ment of  Defense,  not  offering  the  kind 
of  objective  analysis  that  this  issue  de- 
serves. 

These  labs  are  unique  national  as- 
sets. They  are  part  of  our  science  and 
technological  infrastructure  in  this 
country.  The  gentleman  from  New  Jer- 
sey understands  that.  We  should  not  go 
forward  and  close  these  labs  with  the 
kind  of  half-hearted  evaluative  process 
that  seems  to  be  taking  place.  That  is 
not  the  gentleman  from  Maryland  [Mr. 
McMILLEN]  or  the  gentleman  from  New 
Jersey  [Mr.  Pallone]  saying  this.  It  is 


the  General  Accounting  Office,  who 
raised  many  questions  regarding  the 
Department  of  the  Navy's  data  that 
they  used  in  complying  with  this  rec- 
ommendation. 

In  fact,  the  GAO  said  they  could  not 
really  come  up  with  a  conclusion. 
Their  analysis  was  inconclusive  be- 
cause the  Navy  would  not  cooi)erate. 
The  Navy  would  not  give  the  GAO  the 
necessaiy  information  to  make  these 
determinations.  The  GAO  does  not 
have  it.  How  is  the  Base  Closure  Com- 
mission making  this  broad  statement 
this  morning  that  says  labs  should  be 
part  of  this  process?  We  will  go  forward 
pell-mell  without  giving  it  the  thor- 
ough analysis  that  a  more  independent 
commission  would  give  this  issue. 

Mr.  PALLONE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McMILLEN  of  Maryland.  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  PALLONE.  I  think  that  is  a  very 
important  point.  One  of  the  points  I 
have  repeatedly  made  before  the  Base 
Closure  Commission  is  that  the  data 
are  not  there. 

In  my  case,  we  are  talking  about  an 
Army  lab.  I  have  not  seen  a  single  doc- 
ument yet.  nor  in  my  opinion,  based  on 
my  conversations  with  the  Base  Clo- 
sure Commission,  has  any  document 
been  provided  to  the  Commission  that 
specifies  the  reason,  the  rationale  for 
this  consolidation,  nor  how  it  could 
possibly  save  money,  nor  what  is  going 
to  happen  in  the  future  research  that  is 
done  at  the  lab.  It  is  evident  that  the 
BRAC  Commission  does  not  have  that 
information,  and  that  is  why  it  makes 
so  much  sense  to  make  for  the  Advi- 
sory Commission  on  Labs  that  has  the 
expertise  to  look  at  whatever  data  are 
available,  and  come  to  their  own  rec- 
ommendations, which  the  BRAC  Com- 
mission can  then  review  at  that  time. 
So  far,  there  is  a  complete  paucity  of 
data.  That  is  an  important  point. 

Mr.  McMILLEN  of  Maryland.  This 
process  has  been  very,  very  wrong,  I  be- 
lieve, from  the  beginning.  The  whole 
thing  stinks,  quite  honestly. 

Originally,  the  acting  director  of  the 
Lab  Commission  quit,  which  raises 
questions  as  to  what  kind  of  process  is 
our  Defense  Department  going  for?  Did 
they  ever  intend  to  adhere  to  congres- 
sional intent,  which  said  there  was  sup- 
posed to  be  an  advisory  commission 
formed? 

Let  me  repeat  what  the  gentleman 
from  Pennsylvania  said.  I  think  it 
strikes  at  the  heart  of  the  duplicity 
and  the  lack  of  forthrightness  by  Mr. 
Adolph  and  others  with  regard  to  this 
issue.  On  May  22  and  23,  the  Lab  Com- 
mission met.  They  discussed  this  issue, 
and  the  Lab  Commission  is  supposed  to 
be  a  well-rounded  Commission.  As  I 
said,  I  included  this  in  the  Recoru,  but 
they  have  a  number  of  people  from 
within  the  research  and  development 
infrastructure,  people  from  the  Govern- 
ment, private  sector,  to  give  this  kind 
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of  independent  look  at  this.  Basically, 
and  the  minutes  reflect  this,  it  was  the 
consensus  of  the  Advisory  Commission 
on  Labs  had  obligation  to  comment  on 
the  DOD  recommendations,  and  they 
were  going  to  do  so  on  June  12  next 
week.  That  is  what  they  said. 

Clearly,  given  the  intent  that  they 
wanted  to  take  a  look  at  this  issue,  and 
look  at  it  and  report  back  to  Congress. 
However,  here  we  have,  just  hours  ago, 
Peter  Adolph,  the  acting  director  of 
the  Lab  Commission,  coming  in  front 
of  the  Base  Closure  Commission,  say- 
ing, "No,  no,  no,  we  have  no  overlap  in 
our  jurisdictions.  As  a  matter  of  fact, 
it  would  be  a  big  help  if  the  Base  Clo- 
sure Commission  went  ahead  and  in- 
cluded these  labs  in  the  process,  indi- 
cating just  the  opposite  of  what  his 
Commission,  his  own  Commission,  said 
in  their  minutes. 

D  1350 

Now,  the  gentleman  called  that  a  lie. 
I  may  not  go  as  far  in  saying  that,  but 
it  is  certainly  duplicitous  and  a  lack  of 
forthrightness  by  a  public  official  to 
deal  with  our  constituents  in  this  kind 
of  fashion. 

I  think  we  are  going  to  have  to  hold 
him  to  task  for  that  kind  of  behavior. 

I  just  want  to  again  reiterate  those 
points,  because  it  shows  the ,  heavy- 
handedness  by  the  Department  of  De- 
fense in  trying  to  grease  this  issue, 
without  concern  to  Congress,  without 
concern  to  public  scrutiny,  just  let  us 
get  it  done.  I  think  it  is  wrong. 

Mr.  Speaker,  I  yield  again  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  All  I  can  say,  Mr. 
Speaker,  and  I  suppose  it  is  somewhat 
repetitive,  it  is  patently  obvious  that  if 
the  BRAC  Commission  were  to  take  up 
the  consolidations,  that  essentially  the 
Advisory  Commission  on  Labs  would 
have  practically  nothing  to  do. 

I  mean,  the  legislation  that  the  gen- 
tleman from  Maryland  has  pointed  to 
specifically  says  that  one  of  the  pur- 
poses is  to  review  possible  consolida- 
tion of  laboratories.  It  is  hard  for  me 
to  imagine  what  the  purpose  of  the  Ad- 
visory Commission  on  Labs  would  be 
once  the  recommendations  were  set  in 
stone  and  put  together  by  the  BRAC 
Commission.  It  simply  makes  no  sense. 

As  I  said,  I  am  not  pessimistic  on 
this.  I  think  that  once  what  we  are  ar- 
ticulating today  is  brought  out  and  the 
Lab  Commission  understands  their 
role,  that  we  can  go  back  to  the  BRAC 
Commission  to  make  the  point  they 
should  take  the  labs  out  of  their  con- 
sideration for  this  round. 

Mr.  McMILLEN  of  Maryland.  Well, 
Mr.  Speaker,  I  thank  the  gentleman. 

I  just  want  to  reiterate  that  the  Lab 
Commission  at  this  point  is  paying  lip- 
service  to  this  process  and  to  the  DOD. 
It  is  not  the  way  it  was  intended. 

As  a  matter  of  fact,  what  we  are 
going  to  do  is  ask  the  House  counsel  to 


give  us  an  opinion  that  really  clarifies 
congressional  i^^tent  in  this  area,  an 
opinion  that  hopefully  will  point  out 
that  Congress  intended  this  Advisory 
Commission  to  look  at  this  matter,  to 
make  a  thoughtful  recommendation  to 
this  body  and  to  provide  some  over- 
sight. 

I  mean,  here  we  are  restructuring 
thousands  of  jobs,  90  percent  of  our 
Navy  labs,  and  there  is  hardly  any  con- 
gressional input  in  this  whole  process. 
I  just  find  that  to  be  mind  boggling. 

Certainly  we  have  to  restructure  our 
defense  infrastructure  in  this  country, 
but  we  do  not  have  to  do  it  in  the  back 
offices  of  the  Pentagon  without  any- 
body, without  elected  officials,  duly- 
elected  by  our  constituents,  having 
input  on  this  matter. 

So  again  I  say  that  this  is  a  process 
that  stinks,  but  we  are  going  to  con- 
tinue to  fight  it  all  the  way  because  we 
think  it  is  not  fair  to  the  people  who 
have  labored  in  the  vineyards  of  our 
national  defense  laboratories  to  try 
and  provide  us  with  quieter  sub- 
marines, all  the  technology  that  has 
made  Desert  Storm  possible. 

Here  we  are  just  saying  to  these  con- 
stituents that  it  does  not  matter.  Your 
elected  officials  have  no  say  about  this. 
We  are  going  to  allow  some  Pentagon 
officials  with  green  eyeshades  to  make 
these  decisions. 

I  think  it  is  wrong,  and  I  certainly 
appreciate  the  chance  to  offer  this  spe- 
cial order  to  continue  this  fight  on  be- 
half of  an  issue  that  I  know  the  gen- 
tleman from  New  Jersey,  the  gen- 
tleman from  Pennsylvania  and  others 
feel  strongly  about  in  the  Congress. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Payne  of  Virginia  (at  the  request 
of  Mr.  GEPHARDT)  for  today,  on  account 
of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ARMEY)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Duncan,  for  5  minutes,  today. 

Mr.  Emerson,  for  5  minutes,  today. 

Mr.  Armey,  for  5  minutes,  todsiy. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McMILLEN  of  Maryland)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  DORGAN  of  North  Dakota,  for  5 
minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Ms.  Oakar,  for  5  minutes,  today. 

Mr.  Hoyer,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


Mr.  McMILLEN  of  Maryland,  for  60 
minutes,  today. 

Mr.  KOSTMAYER,  for  60  minutes, 
today. 

Mr.  Panetta,  for  60  minutes,  each 
day  on  June  11,  12,  13,  and  14. 

Mr.  SERRANO,  for  60  minutes,  each 
day  on  June  12  and  13. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ARMEY)  and  to  include  ex- 
traneous matter: ) 

Mr.  Solomon. 

Mr.  COUGHLIN. 

Mr.  Klug. 

Mr.  GUNDERSON. 

Mr.  ScHlFF. 

Ms.  Ros-Lehtinen  in  two  instances. 

Mr.  Crane. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McMILLEN  of  Maryland) 
and  to  include  extraneous  matter:) 

Mr.  Traficant. 

Mr.  Mavroules. 

Mr.  Lehman  of  Florida. 

Mr.  Sharp  in  two  instances. 

Mr.  Sangmeister. 

Mr.  ANDREWS  of  Texas. 

Mr.  Kleczka. 

Mr.  Jacobs. 

Mr.  DINGELL 

Mr.  Waxman. 

Mr.  Bennett  in  two  instances. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  a  bill  of  the  House  of  the  fol- 
lowing title: 

On  June  7.  1991: 

H.R.  971.  An  act  to  desig^nate  the  facility  of 
the  U.S.  Postal  Service  located  at  630  East 
105th  Street,  Cleveland,  OH,  as  the  "Luke 
E^ter  Post  Office." 


ADJOURNMENT 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  54  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  June 
10,  1991.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1505.  A  communication  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  fiscal  year  1992  appropriations 
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requests  for  the  Department  of  Education, 
pursuant  to  31  U.S.C.  1106(b)  (H.  Doc.  No.  102- 
97):  to  the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

1506.  A  letter  from  the  Department  of  the 
Army,  transmitting  notice  of  decision  to 
convert  to  contract  operations  the  adminis- 
trative services  function  at  Oakland  Army 
Base,  CA,  pursuant  to  10  U.S.C.  2304  note:  to 
the  Committee  on  Armed  Services. 

1507.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  copy  of  Presidential 
Determination  91-37,  regarding  end-strength 
level  of  U.S.  Armed  Forces  in  Europe  for  fis- 
cal year  1991.  and  justification  thereto:  to 
the  Committee  on  Armed  Services. 

1508.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
District  of  Columbia  Public  Worlts  Act  of 
1954,  as  amended,  to  require  Federal  agencies 
to  reimburse  the  District  of  Columbia  for 
water  and  sanitary  sewer  services:  to  the 
Committee  on  the  District  of  Columbia. 

1509.  A  letter  from  the  General  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Securities  Exchange  Act  of  1934  to  extend 
the  regulatory  authority  of  the  Secretary  of 
the  Treasury  under  the  Government  Securi- 
ties Act  of  1986.  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Commerce. 

1510.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Department  of  the  Navy's 
proposed  lettens)  of  Offer  and  Acceptance 
[LOA]  to  Greece  for  defense  articles  and 
services  (Transmittal  No.  91-22),  pursuant  to 
22  U.S.C.  2776(b):  to  the  Committee  on  For- 
eign Affairs. 

1511.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Jane  E.  Becker,  of  the  District 
of  Columbia,  Career  Member  of  the  Senior 
Foreign  Service,  Class  of  Minister-Counselor, 
to  be  Representative  of  the  United  States  of 
America  to  the  Vienna  Office  of  the  United 
Nations  and  Deputy  Representative  of  the 
United  States  of  America  to  the  Inter- 
national Atomic  Energy  Agency,  with  the 
rank  of  Ambassador,  and  members  of  her 
family,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

1512.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  semiannual  report  of  the 
inspector  general  for  the  period  October  1, 
1990  through  March  31,  1991,  pursuant  to  Pub- 
lic Law  95-452,  section  5(b)  (102  Stat.  2526):  to 
the  Committee  on  Government  Operations. 

1513.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  the  16th 
annual  report  on  the  Commission's  activities 
for  1990,  pursuant  to  2  U.S.C.  438(a)(9);  to  the 
Committee  on  House  Administration. 

1514.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  quarterly  report  on  the  ex- 
penditure and  need  for  worker  adjustment 
assistance  training  funds  under  the  Trade 
Act  of  1974  for  period  ending  March  31,  1991, 
pursuant  to  19  U.S.C.  2296(a)(2):  to  the  Com- 
mittee on  Ways  and  Means. 

1515.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  copy  of  a  Presi- 
dential memorandum  of  May  14,  1991,  with 
respect  to  end-strength  level  of  United 
States  Armed  Forces  in  Japan  for  fiscal  year 
1991,  and  justification  thereto;  jointly,  to  the 
Committee  on  Appropriations  and  Armed 
Services. 

1516.  A  letter  from  the  Federal  Reserve 
System,  Board  of  (governors,  transmitting  a 
copy  of  a  report  on  concerns  relating  to  the 
soundness,  stability,  and  integrity  of  domes- 


tic and  international  capital  markets,  pursu- 
ant to  Public  Law  101-432.  section  8(a)  (104 
Stat.  976);  jointly,  to  the  Committees  on  En- 
ergy and  (Commerce.  Banking,  Finance  and 
Urban  Affairs,  and  Agriculture. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  470.  A  bill  to  authorize 
the  Secretary  of  Transportation  to  release 
the  restrictions,  requirements,  and  condi- 
tions imposed  in  connection  with  the  con- 
veyance of  certain  lands  to  the  city  of  Gary. 
IN:  with  an  amendment  (Rept.  102-102).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  2132.  A  bill  to  authorize 
the  Fort  Smith  Airport  Commission  to 
transfer  to  the  city  of  Fort  Smith,  AR.  title 
to  certain  lands  at  the  Fort  Smith  Municipal 
Airport  for  construction  of  a  road  (Rept.  102- 
103).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 
By  Mr.  SWETT: 
H.R.  2584.  A  bill  to  amend  title  10,  United 
States  Code,  to  extend  the  period  of  eligi- 
bility  for  admission   to  a  military   service 
academy  for  members  of  the  Armed  Forces 
who  serve  in  a  combat  zone;  to  the  Commit- 
tee on  Armed  Services. 
By  Mr.  WAXMAN: 
H.R.    2585.    A    bill    to    amend    the    Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  assistance   for  family   planning 
services:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  SDCORSKI  (for  himself  (by  re- 
quest), Mrs.  MoRELLA.  and  Ms.  Nor- 
ton): 
H.R.  2586.  A  bill  to  amend  title  31,  United 
States  Code,  to  allow  the  General  Account- 
ing Office  to  procure  the  services  of  addi- 
tional experts  and  consultants;  to  permit  the 
Comptroller   General    to   enter   into   agree- 
ments with  other  Federal  agencies  relating 
to  health  care  for  employees  serving  abroad 
and  their  dependents:  to  exclude  temporarily 
certain  positions  from  the  GS-15  pay  limita- 
tion which  would  otherwise  apply:  and  for 
other  purposes:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  GLICKMAN  (for  himself  and 
Mr.  NICHOLS): 
H.R.  2587.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  a  private  right  of 
action  to  enforce  any  such  regulation,  and  to 
require  any  such  regulation  to  include  cer- 
tain civil  and  criminal  penalties;  to  the 
Committee  on  Energy  and  Commerce. 

By    Mr.    CARPBai    (for    himself,    Mr. 
Ravenel,  Mr.  Saxton,  Mr.  Gilchrist. 
and  Mr.  Hughes): 
H.R.  2588.  A  bill   to  provide  for  the  con- 
servation and  management  of  weakfish.  and 
for  other   purposes:   to   the   Committee   on 
Merchant  Marine  and  Fisheries. 


By  Mr.  CRANE  (by  request): 
H.R.  2589.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  modernize  and  simplify  customs  pro- 
cedures, facilitate  the  entry  and  clearance  of 
vessels.  Increase  the  effectiveness  of  the  Cus- 
toms Service  in  commercial  matters,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GUNDERSON  (for  himself  and 

Mr.  WASHINGTON): 

H.R.  2500.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  clarify  the  legality  of 
race-based  scholarships  to  promote  diversity; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.   MACHTLEY  (for  himself  and 
Mr.  RANGED: 
H.R.  2591.  A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  to  distribute  funds  to  units  of  local  gov- 
ernment; to  the  Committee  on  the  Judiciary. 
By  Mr.  SOLOMON: 
H.R.  2592.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  so  as  to  remove  the  limita- 
tion  upon   the   amount  of  outside   Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SOLOMON: 
H.R.  2593.  A  bill  to  repeal  the  provisions  in 
the  Internal  Revenue  Code  of  1986  relating  to 
the  inclusion  of  Social  Security  and  certain 
railroad  retirement  benefits  in  gross  income 
to  the  extent  such  provisions  do  not  apply  to 
nonresident  aliens:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  THOMAS  of  Georgia  (for  him- 
self. Mr.  Jones  of  North  Carolina.  Mr. 
Jenkins,  Mr.  Tallon.  Mr.  Rowland, 
Mr.  Fazio,  and  Mr.  Hefner): 
H.R.  2594.  A  bill  to  provide  for  the  designa- 
tion of  wetlands  stewardship  trusts,  and  to 
amend  the  Internal  Revenue  Code  of  1986  to 
establish  special  rules  for  contributions  of 
wetlands    and    riparian    lands    to    wetlands 
stewardship  trusts,  and  for  other  purposes; 
jointly,    to    the   Committees   on    Ways   and 
Means,    Public    Works   and   Transportation, 
and  Merchant  Marine  and  Fisheries. 

By  Mr.  THOMAS  of  Wyoming  (for  him- 
self, Mr.  Petri,  Mr.  Kyl,  Mr.  DeLay, 
Mr.  Hancock,  Mr.  Cox  of  California, 
Mr.  BUNNING,  Mr.  Rohrabacher.  Mr. 
Taylor  of  North  Carolina.  Mr.  Ging- 
rich.  Mr.    Walker.    Mr.    Miller   of 
Ohio,  and  Mr.  Ballenger); 
H.R.  2595.  A  bill  to  limit  the  growth  in  the 
size  of  Federal  civilian  work  force:  jointly, 
to  the  Committees  on  Post  Office  and  Civil 
Service,  House  Administration,  and  the  Judi- 
ciary. 

By  Mr.  TORRICELLI: 
H.R.   2596.    A   bill    to   amend    the    Federal 
Food,  Drug,  and  Cosmetic  Act  to  define  light 
butter;   to  the  Committee  on   Energy  and 
Commerce. 

By  Mr.  WAXMAN  (for  himself  and  Mr. 

DINGELL): 

H.R.  2597.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  enhance 
the  enforcement  authority  of  the  Food  and 
Drug  Administration,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Commerce. 
By  Mrs.  KENNELLY: 
H.J.  Res.  267.  Joint  resolution  to  designate 
the  week  beginning  July  21,  1991,  as  "Na- 
tional Parents  of  Multiple-Birth  Children 
Week":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.   STAGGERS  (for  himself,   Mr. 
English.  Mr.  Espy,  Mr.  Gillmor.  Ms. 
Long,  Mr.  McEwen,  Mr.  Skelton.  and 
.  Mr.  Hatcher): 
H.  Con.  Res.  164.  Concurrent  resolution  ex- 
pressing  the   sense  of  Congress  concerninK 
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the  needs  of  rural  areas  under  the  National 
Highway    Program;    to    the    Committee    on 
Public  Works  and  Transportation. 
By  Mr.  MICHEL: 

H.  Res.  171.  Resolution  electing  Represent- 
ative Johnson  of  Texas  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  and  the 
Committee  on  Small  Business;  considered 
and  agreed  to. 

By  Mr.  WHITTEN: 

H.  Res.  172.  Resolution  authorizing  print- 
ing of  the  proceedings  of  the  portrait  unveil- 
ing ceremony  of  the  Honorable  George  H. 
Mahon;  to  the  Committee  on  House  Adminis- 
tration. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

179.  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  State  of  Ver- 
mont, relative  to  the  passage  of  S.  843  or 
H.R.  534;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  87:  Ms.  DeLauro.  Mr.  HOCHBRUECK- 
NER,  and  Mr.  Weldon. 

H.R.  88:  Ms.  SLAUGHTER  of  New  "Vork. 

H.R.  103:  Mrs.  Boxer,  Mr.  Peterson  of 
Florida.  Mr.  Blaz.  Mr.  Marlenee,  Mr.  Mar- 
tinez, Mr.  AcKERMAN,  and  Mr.  Jefferson. 

H.R.  107:  Mr.  Engel. 

H.R.  323:  Mr.  COBLE. 

H.R.  371:  Mr.  DooLrTTLE. 

H.R.  393:  Mrs.  Roukema. 

H.R.  413:  Mr.  RioGS,  Mr.  Klug.  Mr.  Jones 
of  North  Carolina.  Mr.  Clinoer.  Mr.  Fish. 
Mr.  Fascell.  Mr.  Burton  of  Indiana,  and  Mr. 
Hastert. 

H.R.  441:  Mr.  WYDEN. 

H.R.  565:  Mr.  Traficant,  Mr.  Owens  of  New 
■York.  Mr.  Roe.  Mr.  Dw^-er  of  New  Jersey, 
Mr.  Moran,  Mr.  Richardson.  Mr.  Johnson  of 
South  Dakota.  Mr.  Appleoate,  Mr.  Cox  of 
California,  Mr.  Nagle,  and  Mr.  Reed. 

H.R.  976:  Mr.  Ramstad. 

H.R.  1080:  Mr.  GiLLMOR  and  Mr.  Anderson. 

H.R.  1092:  Mr.  RnTER. 

H.R.  1149:  Mr.  FIELDS. 

H.R.  1178:  Mr.  HUGHES,  Mr.  SANDERS.  Mr. 
Owens  of  Utah,  and  Mr.  Yatron. 

H.R.  1414:  Mr.  Jones  of  North  Carolina. 

H.R.  1426:  Mr.  COBLE. 

H.R.  1523:  Mr.  CLINGER. 

H.R.  1531:  Mr.  Bryant,  Mr.  Hayes  of  nil- 
nois,  Mrs.  Boxer,  and  Mr.  Jontz. 

H.R.  1543:  Mr.  THOMAS  of  Wyoming. 

H.R.  1597:  Mr.  Archer. 

H.R.  1598:  Mr.  Roe.  Mr.  Rahall.  Mr. 
Hutto.  Mr.  Hochbrueckner.  and  Mr.  Klug. 

H.R.  1623:  Mr.  Ackerman.  Mr.  Anderson. 
Mr.  Andrews  of  Texas.  Mr.  Andrews  of 
Maine.  Mr.  Applegate.  Mr.  Armey.  Mr.  At- 
kins, Mr.  Bacchus,  Mr.  Barrett,  Mrs.  Bent- 
ley,  Mr.  Berman,  Mr.  Bevill,  Mr.  Bonior, 
Mr.  Borski,  Mr.  Brewster,  Mr.  Brooks.  Mr. 
Browder.  Mr.  Bruce,  Mr.  Burton  of  Indiana, 
Mr.  Bustamante,  Mr.  Callahan,  Mr.  Carr, 
Mr.  Clement,  Mr.  Clinger,  Mr.  Coleman  of 
Missouri,  Mr.  CX3LEMAN  of  Texas,  Mrs.  COL- 
UNS  of  Michigan.  Mrs.  Coluns  of  Dlinois. 
Mr.  Costello.  Mr.  Cox  of  Illinois.  Mr. 
Coyne.  Mr.  Cramer.  Mr.  Darden,  Mr. 
DeFazio,  Mr.  DE  la  Garza.  Ms.  DeLauro. 
Mr.  Derrick.  Mr.  Donnelly.  Mr.  Durbin,  Mr. 


DWYER  of  New  Jersey,  Mr.  Dymally.   Mr. 

Eckart.  Mr.  Edwards  of  Texas.  Mr.  Ed- 
wards of  California.  Mr.  English.  Mr.  Espy. 
Mr.  Evans,  Mr.  Fazio.  Mr.  Fish.  Mr.  Flake. 
Mr.  FoGLiETTA,  Mr.  Ford  of  Michigan,  Mr. 
Frank  of  Massachusetts.  Mr.  Gejdenson.  Mr. 
Gilchrest,  Mr.  Gonzalez,  Mr.  Goss,  Mr. 
Gradison,  Mr.  GuNDERSON,  Mr.  Hall  of  Ohio, 
Mr.  Hammerschmidt,  Mr.  Hastert,  Mr. 
Hatcher.  Mr.  Hayes  of  Illinois.  Mr.  Hayes  of 
Louisiana.  Mr.  Hefner.  Mr.  Hobson.  Ms. 
Horn,  Mr.  Houghton.  Mr.  Hunter.  Mr. 
Hutto,  Mr.  Jacobs.  Mr.  James.  Mr.  Jenkins. 
Mr.  Jones  of  Georgia.  Mr.  Jones  of  North 
Carolina.  Mr.  Kanjorski.  Mrs.  Kennelly. 
Mr.  Kildee.  Mr.  Kolter,  Mr.  LaFalce.  Mr. 
Laughlin.  Mr.  Leach.  Mr.  Lewis  of  Califor- 
nia. Mr.  LiGHTFOOT.  Mr.  Livingston,  Ms. 
Long,  Mrs.  Lowey  of  New  York,  Mr.  Luken, 
Mr.  McCloskey,  Mr.  McCurdy,  Mr.  McEwen, 
Mr.  McGrath,  Mr.  McMillan  of  North  Caro- 
lina, Mr.  Martinez,  Mr.  Matsui.  Mr.  Mav- 
roules.  Mr.  Mfume,  Mr.  Miller  of  Ohio.  Mr. 
Miller  of  Washington.  Mr.  Moakley,  Ms. 
MOLINARI,  Mr.  Mollohan,  Mr.  Mont<k)mery, 
Mr.  Moody,  Mr.  Moorhead,  Mr.  Moran,  Mrs. 
Morella,  Mr.  Mrazek,  Mr.  Murtha,  Mr. 
Nagle,  Mr.  Neal  of  Massachusetts,  Mr.  Neal 
of  North  Carolina.  Mr.  Nichols,  Ms.  Oakar, 
Mr,  Ortiz,  Mr.  Owens  of  New  York,  Mr.  Pa- 
netta,  Mr.  Parker,  Ms.  Pelosi,  Mr.  Penny. 
Mr.  Peterson  of  Florida.  Mr.  Pickett,  Mr. 
Poshard,  Mr.  Price.  Mr.  Rahall.  Mr. 
Ravenel.  Mr.  Ray.  Mr.  Regula,  Mr.  Rhodes, 
Mr,  Richardson,  Mr.  RrrrER,  Mr.  Roberts, 
Mrs.  Roukema,  Mr.  Rowland,  Mr.  Rcybal, 
Mr.  Sanomeister,  Mr.  Sarpalius,  Mr.  Sav- 
age, Mr.  Sawyer,  Mr.  Saxton,  Mr.  Scheuer, 
Mr.  Schiff,  Mr.  Schulze,  Mr.  Schumer.  Mr. 
Skaggs,  Mr.  Skeen,  Mr.  Skelton,  Mr.  Slat- 
tery,  Ms.  Snowe,  Mr.  Solomon,  Mr.  Spence, 
Mr.  Staggers,  Mr.  Stalungs,  Mr,  Stearns, 
Mr.  Stokes,  Mr.  Stump,  Mr.  Sundquist.  Mr. 
Swift.  Mr.  Synar.  Mr.  Tallon,  Mr.  Taylor 
of  Mississippi,  Mr.  Thomas  of  Georgia,  Mr. 
Thornton,  Mr.  Torres.  Mr.  Towns.  Mr. 
Traficant.  Mr.  Traxler.  Mrs.  Unsoeld.  Mr. 
Upton,  Mr.  Valentine,  Mr.  Volkmer.  Mr. 
Washington.  Ms.  Waters.  Mr.  Waxman.  Mr. 
Wheat.  Mr.  Wilson.  Mr.  Wolpe,  Mr.  Wyden. 
Mr.  Wylie.  and  Mr.  Young  of  Florida. 

H.R.  1624:  Mr.  ACKERMAN.  Mr.  ANDERSON. 
Mr.  Andrews  of  Texas.  Mr.  Applegate.  Mr. 
Armey.  Mr.  Atkins.  Mrs.  Bentley.  Mr.  Be- 
vill. Mr.  Bonior.  Mr.  Brooks.  Mr.  Burton  of 
Indiana,  Mr.  Bustamante,  Mr.  Clement,  Mr. 
Clinger,  Mr.  Coleman  of  Missouri,  Mrs.  Col- 
lins of  Michigan,  Mrs.  Collins  of  Illinois. 
Mr.  Costello.  Mr.  Cox  of  Ulinols.  Mr. 
Coyne.  Mr.  DeFazio.  Mr.  de  la  Garza.  Ms. 
DeLauro.  Mr.  Donnelly.  Mr.  Dornan  of 
California.  Mr.  Downey.  Mr.  Durbin.  Mr. 
DwYER  of  New  Jersey,  Mr.  Dymally,  Mr. 
Eckart.  Mr.  Edwards  of  California,  Mr.  An- 
drews of  Maine,  Mr.  Engel,  Mr.  Erdreich, 
Mr.  Espy,  Mr.  Evans,  Mr.  Fazio,  Mr.  Ford  of 
Michigan,  Mr.  Frank  of  Massachusetts,  Mr. 
Gejdenson,  Mr.  Gonzalez.  Mr.  Goss,  Mr. 
GUNDERSON,  Mr.  Hall  of  Ohio,  Mr.  Harris, 
Mr.  Hastert,  Mr.  Hatcher,  Mr.  Ha^-es  of  Il- 
linois. Mr.  Hayes  of  Louisiana.  Mr.  Hefner. 
Mr.  Hobson.  Mr.  Horton.  Mr.  Hutto.  Mr. 
Jones  of  Georgia.  Mr.  Jones  of  North  Caro- 
lina. Mr.  Kolter.  Mr.  LaFalce.  Mr.  Leach. 
Mr.  LE»^s  of  California.  Mr.  Lightfoot,  Mr. 
Livingston,  Mr.  Miller  of  Ohio,  Ms.  Long, 
Mrs.  Lowey  of  New  York.  Mr.  McCloskey. 
Mr.  McCuRDY,  Mr.  McEwen,  Mr.  McMillan 
of  North  Carolina.  Mr.  Martinez.  Mr.  Mat- 
sui. Mr.  Miller  of  Washington.  Mr.  Moak- 
ley, Ms.  MOLINARI.  Mr.  Montgomery.  Mrs. 
Morella.  Mr.  Murtha,  Mr.  Myers  of  Indi- 
ana. Mr.  Nagle.  Mr.  Nichols.  Ms.  Oakar. 
Mr.  Ortiz.  Mr.  Owens  of  New  York.  Mr.  Pa- 


netta.  Mr.  Parker.  Ms.  Pelosi,  Mr. 
Poshard.  Mr.  Price,  Mr.  Rahall,  Mr.  Ray. 
Mr.  Regula,  Mr.  Rhodes,  Mr.  Rfiter,  Mrs. 
Roukema,  Mr.  Rowland,  Mr.  Roybal,  Mr. 
Sarpalius,  Mr.  Savage.  Mr.  Saxton.  Mr. 
Scheuer.  Mr.  Schulze.  Mr.  Skeen.  Ms. 
Snowe.  Mr.  Solomon.  Mr.  Spence.  Mr.  Stag- 
gers. Mr.  Stokes.  Mr.  Stump.  Mr.  S'i'NAR, 
Mr.  Tallon.  Mr.  Torres.  Mr.  Traxler.  Mrs. 
Unsoeld,  Mr.  Valentine,  Mr.  Waxman,  Mr, 
Wilson,  Mr.  Wolpe,  Mr.  Wyden,  Mr.  Wylie, 
Mr.  Young  of  Florida,  Mr.  Bacchus,  Mr. 
Barrett.  Mr.  Stearns.  Mr.  Berman.  Mr. 
Borski.  Mr.  Brewster.  Mr.  Browder.  Mr. 
Callahan.  Mr.  Carr,  Mr.  Coleman  of  Texas. 
Mr.  Cramer.  Mr.  Darden,  Mr.  Derrick.  Mr. 
Edwards  of  Oklahoma.  Mr.  English.  Mr. 
Richardson.  Mr.  Flake.  Mr.  Foglietta,  Mr. 
Neal  of  North  Carolina.  Mr.  Gilchrest.  Mr. 
Gradison.  Ms.  Horn.  Mr.  Hunter,  Mr. 
Houghton,  Mr.  Jacobs,  Mr.  James,  Mr.  Jen- 
kins, Mrs.  Kennelly,  Mr.  Kildee,  Mr. 
Laughlin,  Mr.  Penny.  Mr.  Luken,  Mr.  Mav- 
ROULES,  Mr.  Mfume,  Mr.  Mollohan,  Mr. 
Moody,  Mr.  Moran,  Mr.  Mrazek,  Mr.  Peter- 
son of  Florida,  Mr.  Ravenel,  Mr. 
Sangmeister,  Mr.  Schiff.  Mr.  Skaggs,  Mr. 
Stallings,  Mr.  Sundquist,  Mr.  Taylor  of 
Mississippi,  Mr.  Thornton,  Mr.  Traficant, 
Mr.  Volkmer.  Ms.  Waters.  Mr.  Wheat.  Mr. 
Washington.  Mr.  Upton.  Mr.  Towns.  Mr. 
Thomas  of  Georgia.  Mr.  Swift.  Mr.  Slat- 
tery.  Mr.  Skelton.  Mr.  Pickett.  Mr.  Rob- 
erts. Mr.  Sawyer,  Mr.  Schumer,  and  Mr. 
Moorhead. 

H.R.  1662:  Mr.  LEHMAN  of  Florida  and  Mr. 
McDermott. 

H.R.  1663:  Mr.  Swift.  Mr.  Rose.  Mr. 
Ramstad.  and  Mr.  Owens  of  Utah. 

H.R.  1676:  Mr.  McMillan  of  North  Caro- 
lina. 

H.R.  1712:  Mr.  Gibbons. 

H.R.  1771:  Mr.  Boehner.  Mr.  Eckart.  Mr. 
Johnson  of  South  Dakota.  Mr.  Lewis  of  Flor- 
ida, Mr.  Sanders.  Mr.  Smfth  of  Oregon.  Mr. 
Solomon.  Mr.  Traficant.  Mr.  Upton,  and 
Mr.  Volkmer. 

H.R.  2116:  Mr.  RnTER,  Mr.  Paxon,  Mr. 
Stump,  Mr.  Livingston,  Mr.  Fields,  Mr. 
ARMEY,  and  Mr.  Duncan. 

H.R.  2117:  Mr.  RnTER,  Mr.  Stump,  Mr.  Liv- 
ingston, and  Mr.  Fields. 

H.R.  2118:  Mr.  RnTER.  Mr.  Stump,  Mr.  Liv- 
ingston, Mr.  Fields,  and  Mr.  Armey. 

H.R.  2119:  Mr.  Ritter  and  Mr.  Stump. 

H.R.  2120:  Mr.  Ritter.  Mr.  Stump,  and  Mr. 
Livingston. 

H.R.  2248:  Mr.  Shaw  and  Mrs.  Morella. 

H.R.  2293:  Mrs.  Be.ntley.  Mr.  Martinez. 
and  Mr.  Oberstar. 

H.R.  2357:  Mr.  KOPETSKI.  Mr.  Ackerman. 
and  Mrs.  Unsoeld. 

H.R.  2365:  Mr.  GUARINI.  Mr.  Gunderson. 
and  Mr.  Horton. 

H.R.  2374:  Mr.  Sanders.  Mrs.  Mink,  and  Mr. 
Smith  of  Florida. 

H.R.  2486:  Mr.  Fascell.  Mr.  PuRSELL.  and 
Mr.  Perkins. 

H.J.  Res.  80:  Mr.  DeLay,  Mr.  LEWIS  of  Flor- 
ida, Mr.  Traficant,  Mr.  Bltiton  of  Indiana, 
Mr.  Roe,  and  Mr.  Porter. 

H.J.  Res.  83:  Mr.  HEFNER,  Mr.  Herger,  Mr. 
Machtley,  and  Mr.  Quillen. 

H.J.     Res.     88:     Mr.     DeLauro    and     Mr. 

HOAGLAND. 

H.J.  Res.  179:  Mr.  Santorum,  Mr.  Fish,  Mr. 
Levine  of  California,  and  Mr.  Coughlin. 

H.J.  Res.  180:  Mr.  Andrews  of  Maine,  Mrs. 
Bentley,  Mr.  Brewster.  Mr.  Cramer.  Mr. 
Geren  of  Texas.  Mr.  Hobson,  Mr.  LaRocco. 
Mr.  Perkins,  and  Mr.  Peterson  of  Min- 
nesota. 

H.J.  Res.  181:  Mr.  Chapman,  Mr.  DooLrrTLE, 
Mr.  Dymally,  Mr.  Ford  of  Tennessee,  Mr. 
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Mavroules.  Mr.  Moody,  Mr.  Pickett.  Mr. 
Rahall.  Mr.  Richardson.  Mr.  Smith  of  New 
Jersey.  Mr.  Trafica.nt.  Mr.  Yatro.n.  Mr. 
RAVE.NEL,  Mr  Ri.NALDO.  and  Mr.  Sawyer. 

H.  Con.  Res.  130:  Mr.  Engel.  Mr.  BONIOR. 
Mr.  Gordon.  Mr.  La.ncaster.  and  Mr.  Upton. 

H.  Con.  Res.  145;  Mr.  Burton  of  Indiana, 
Mr.    Evans.    Ms.    Ros-Lehtinen,    and    Mr 

SCHEUER. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2506 
B.V  Mr.  BEREUTER: 
— Pasre  705.  after  line  13.  insert  the  following 
new  chapter  4  and  redesignate  existing  chap- 
ter 4  of  title  X  tand  sections  thereof)  accord- 
ingly: 

CILAPTER  4    HORN  OF  AFRICA 
RECOVERY  AND  FOOD  SECURITY 
SEC.  1061.  HNDtNGS. 

The  Congress  makes  the  following  findings: 

(1>  The  Horn  of  Africa  ithe  region  com- 
prised of  Ethiopia.  Somalia.  Sudan,  and 
Djibouti)  is  characterized  by  an  extraor- 
dinary degree  of  food  insecurity  as  a  result 
of  war.  famine,  mounting  debt,  recurrent 
drought,  poverty,  and  agricultural  disrup- 
tion, as  well  as  by  gross  violations  of  human 
rights,  political  repression,  environmental 
destruction,  and  the  breakdown  of  such  es- 
sential services  as  primary  education  and 
health  care. 

i2)  Famine  and  war  have  killed  an  esti- 
mated 2.000,000  people  in  Ethiopia  and  Sudan 
since  1985.  and  generated  another  8.000.000 
displaced  persons  and  refugees,  a  number  so 
high  as  to  make  millions  wards  of  the  United 
Nations  and  international  community.  Relief 
officials  now  estimate  that  another  15,000,000 
to  20,000,000  people  are  threatened  by  starva- 
tion as  civil  war  and  drought  continue  to 
ravage  the  area. 

(3)  Governments  and  armed  obligation 
groups  in  Ethiopia,  Sudan,  and  Somalia  have 
been  guilty  of  gross  violation  of  human 
rights,  which  further  erode  food  security  in 
those  countries. 

i4>  Countries  in  the  Horn  of  .Africa  are 
among  the  poorest  in  the  world,  yet  military 
expenditures  by  regimes  in  the  region 
consumed  as  much  as  half  of  all  government 
revenues,  thereby  diverting'  scarce  resources 
from  development  and  basic  human  needs. 

(5)  Until  recently.  United  States  and  So- 
viet security  aid  in  the  Horn  of  Africa  has 
served  short-term  Cold  War  objectives.  This 
and  other  foreign  security  aid  have  exacer- 
bated the  conflicts  and  suffering  in  the  Horn 
of  Africa  by  contributing  to  the  militariza- 
tion of  the  region  and  entrenching  undemo- 
cratic regimes. 

(6)  Assistance  from  the  International  De- 
velopment Association  and  other  inter- 
national financial  institutions  have  not  pro- 
ductively addressed  the  major  causes  of  hun- 
ger and  poverty  in  the  Horn  of  Africa.  Nei- 
ther has  the  International  Monetary  Fund 
been  effective  at  achieving  economic  reform 
objectives  through  lending  programs  in  cir- 
cumstances of  conflict  such  as  have  existed 
in  the  Horn  of  Africa  in  recent  years. 

(7)  Such  assistance  policies  have  failed  in 
large  part  because  they  did  not  target  assist- 
ance to  assist  the  poor  majority  and  did  not 
build  upon  or  support  the  activities  of  indig- 
enous and  international  nongovernmental 
organizations.  Programs  to  achieve  sustain- 
able  development   and   food   security   must 


support  a  grassroots  approach  which  aids  the 
poor  majority. 

(8 1  Appropriate  assistance  should  also  pro- 
mote real  food  security  which  means  access 
by  all  people  at  all  times  to  enough  food  for 
an  active  and  healthy  life  and  the  availabil- 
ity of  sufficient  income  and  food  to  prevent 
a  chronic  dependency  upon  food  assistance. 

(9)  The  end  of  the  Cold  War  rivalries  in  the 
Horn  of  Africa  affords  the  United  States  the 
opportunity  to  develop  a  policy  which  ad- 
dresses the  extraordinary  food  security  prob- 
lem in  the  region. 

ilO)  Notwithstanding  other  pressing  needs, 
the  United  States  must  accordingly  fashion 
a  new  foreign  policy  toward  the  Horn  of  Afri- 
ca and  cooperate  with  other  major  donors 
and  the  United  Nations— 

(A)  to  develop  an  emergency  relief  plan 
which  meets  the  immediate  basic  human 
needs  that  arise  as  long  as  civil  strife  and 
famine  afflict  the  region; 

(B)  to  promote  Immediately  ceasefires,  se- 
cure relief  corridors,  and  an  end  to  these 
conflicts:  and 

(C)  to  provide  creative  development  assist- 
ance which  attacks  the  root  causes  of  famine 
and  war  and  assists  these  nations  on  the 
path  to  long-term  food  security,  reconstruc- 
tion, voluntary  repatriation,  economic  re- 
covery, democracy,  and  peace. 

SEC.  1082.  HORN  OF  AFRICA  RELIEF  AND  REHA- 
BILITATION PROGRAM. 

(a)  Equitable  Distribtuion  of  Relief  and 
REHABiLrrATiON  ASSISTANCE.— It  Shall  be  the 
policy  of  the  United  States  in  promoting  eq- 
uitable distribution  of  relief  and  rehabilita- 
tion assistance  in  the  Horn  of  Africa— 

(li  to  assure  noncombatants  (particularly 
refugees  and  displaced  persons)  equal  and 
ready  access  to  all  food,  emergency,  and  re- 
lief assistance  and,  if  relief  or  relief  agree- 
ments are  blocked  by  one  faction,  to  con- 
tinue supplies  to  the  civilian  population  lo- 
cated in  the  territory  of  the  opposing  fac- 
tion; 

(2)  to  provide  relief,  rehabilitation,  and  re- 
covery assistance  to  promote  self-reliance, 
such  as  seeds,  tools,  water  management 
technology,  training,  credit,  child  immuniza- 
tion and  other  health  care,  school  construc- 
tion, animal  inoculation,  and  veterinary  and 
medical  supplies:  and 

(3)  to  assure  that  relief  shall  be  provided 
on  the  basis  of  need  without  regard  to  politi- 
cal affiliation,  geographic  location,  or  the 
ethnic,  tribal,  or  religious  identity  of  the  re- 
cipient. 

(b)  M.\XIMIZING  LVTERNATIONAL  RELIEF  EF- 
FORTS.—It  shall  be  the  policy  of  the  United 
States  in  seeking  to  maximize  relief  efforts 
for  the  Horn  of  Africa- 

(!'  to  redouble  its  commendable  efforts  to 
secure  safe  corridors  of  passage  for  emer- 
gency food  and  relief  supplies  in  affected 
areas  and  to  expand  its  support  for  the  grow- 
ing refugee  population; 

(2)  to  commit  sufficient  Food  for  Peace  re- 
sources and  Office  of  Foreign  Disaster  As- 
sistance resources  to  meet  urgent  needs  in 
the  region  and  to  utilize  unobligated  secu- 
rity assistance  to  bolster  these  resources: 
and 

(3)  to  consult  with  member  countries  of  the 
European  Community,  .Japan,  and  other 
major  donors  in  order  to  increase  overall  re- 
lief and  development  assistance  for  the  peo- 
ple of  the  Horn  of  Africa. 

(c)  Horn  of  Africa  Ci\il  Strife  and  Fam- 
ine Assistance.— 

(1)  authorization  of  assistance.— the 
President  is  authorized  to  provide  assistance 
under  chapter  6  of  title  I  of  the  Foreign  As- 
sistance   Act    of    1961    (relating    to    inter- 


national disaster  assistance)  for  civil  strife 
and  famine  relief,  rehabilitation,  and  recov- 
ery in  the  Horn  of  Africa.  During  the  remain- 
der of  fiscal  year  1991,  such  assistance  may 
be  provided  under  chapter  9  of  part  I  of  that 
Act. 

(2)  Description  of  assistance  to  be  pro- 
vided.—Assistance  pursuant  to  this  sub- 
section shall  be  provided  for  humanitarian 
purposes  and  shall  include— 

(A)  relief  and  rehabilitation  projects  to 
benefit  the  poorest  people,  including  (as 
needed)  the  furnishing  of  seeds  for  planting, 
fertilizer,  pesticides,  farm  implements,  crop 
storage  and  preservation  supplies,  farm  ani- 
mals and  vaccine  and  veterinary  services  to 
protect  livestock  on  which  people  depend; 
blankets,  clothing,  and  shelter;  emergency 
health  care;  emergency  water  and  power  sup- 
plies; and  basic  education;  and 

(B)  emergency  food  assistance  (primarily 
wheat,  maize,  other  grains,  processed  foods 
and  oils)  for  the  needs  of  the  affected  and 
displaced  civilian  population  of  the  Horn  of 
Africa:  and 

iC)  inland  and  ocean  transport  and  storage 
of  emergency  food  assistance,  including  the 
provision  of  trucks  and  other  such  measures. 
Assistance  pursuant  to  subparagraphs  (B) 
and  (C)  shall  be  in  addition  to  any  such  as- 
sistance provided  under  title  U  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954. 

(3)  Use  of  pvos  for  relief,  rehabilita- 
tion, and  recovery  projects.— The  maxi- 
mum utilization  of  United  States,  inter- 
national, and  indigenous  private  voluntary 
organizations  prudent  to  carry  out  this  sub- 
section is  urged. 

(4)  Emergency  health  pro.iects  — The 
maximum  Inclusion  of  emergency  health 
projects,  including  efforts  to  provide  pri- 
mary health  care  systems,  prudent  to  carry 
out  this  subsection  is  urged. 

(5)  Basic  education  prcjects  — The  maxi- 
mum inclusion  of  projects  to  provide  basic 
education,  including  efforts  to  support  the 
teaching  of  displaced  children,  prudent  to 
carry  this  subsection  is  urged. 

(6)  Management  support  ACTrvrriES.— Up 
to  two  percent  of  the  amount  made  available 
each  fiscal  year  under  paragraph  (7)  for  use 
in  carrying  out  this  subsection  may  be  used 
by  the  Agency  for  International  Develop- 
ment for  management  support  activities  as- 
sociated with  the  planning,  monitoring,  and 
supervision  of  emergency  humanitarian  and 
food  assistance  for  the  Horn  of  Africa  pursu- 
ant to  this  subsection  and  subsection  (d). 

(7)  Transfer  of  security  assistance 
funds.— To  carry  out  this  subsection,  the  au- 
thority of  section  6101  of  the  Foreign  Assist- 
ance Act  of  1961  may  be  used  to  transfer  un- 
obligated security  assistance  funds  made 
available  for  fiscal  years  1992  and  1993  for  use 
in  carrying  out  this  subsection  without  re- 
gard to  the  20-percent  increase  limitation 
contained  in  that  section.  As  used  in  this 
paragraph,  the  term  "security  assistance 
funds"  means  funds  available  for  economic 
support  assistance,  foreign  military  financ- 
ing assistance,  or  international  military  edu- 
cation and  training. 

(d)  Emergency  Food  Assistance.— The 
President  is  urged  to  use  the  authorities  of 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1961  to  provide 
supplemental  emergency  food  assistance  for 
the  various  civilian  victims  of  civil  strife  in 
the  Horn  of  Africa  In  accordance  with  para- 
graphs (2)(B),  (2kC).  and  (3)  of  sutjsection  (o, 
in  addition  to  the  assistance  otherwise  pro- 
vided for  such  purpose. 


SEC.  1063.  HORN  OF  AFRICA  PEACE  INITIATIVE. 

(a)  Support  for  Grassroots  Participa- 
tion.—It  shall  be  the  policy  of  the  United 
States  in  promoting  peace  and  development 
in  the  Horn  of  Africa— 

(1 )  to  support  expanded  pluralistic  and  pop- 
ular participation,  the  process  by  which  all 
groups  of  people  are  empowered  to  involve 
themselves  directly  in  creating  the  struc- 
tures, policies,  and  programs  to  contribute 
effectively  to  equitable  economic  develop- 
ment, and  to  local,  national,  and  regional 
peace  initiatives; 

(2)  to  ensure  that  all  citizens  enjoy  the 
protection  of  civil,  political,  economic,  so- 
cial, religious,  and  cultural  rights,  an  inde- 
pendent judiciary,  and  representative  gov- 
ernmental institutions,  regardless  of  gender, 
religrlon.  ethnicity,  occupation,  or  associa- 
tion; and 

(3)  to  provide  assistance  to  indigenous  non- 
governmental institutions  working  in  gov- 
ernment-controlled or  opposition-controlled 
territories  that  have  the  capacity  or  poten- 
tial to  promote  conflict  resolution,  to  ad- 
vance development  programs,  or  to  carry  out 
relief,  which  routinely  includes  rehabilita- 
tion activities  (as  described  in  section 
1062(a)(2)). 

(b)  Consultations.- The  President  is  en- 
couraged to  undertake  immediate  consulta- 
tions with  the  Soviet  Union  and  other  na- 
tions, with  armed  and  unarmed  parties  in 
the  Horn  of  Africa,  and  with  the  Secretary 
General  of  the  United  Nations  in  order  to 
bring  about  negotiated  settlements  of  the 
armed  conflicts  in  the  region. 

(c)  Mechanisms.— It  is  the  sense  of  the 
Congress  that,  to  best  achieve  the  policy 
under  subsection  (a),  the  President  should— 

(1)  direct  the  United  States  representative 
to  the  United  Nations  to — 

(A)  urge  the  Secretary  General  of  the  Unit- 
ed Nations  to  make  ceasefires,  safe  corridors 
for  emergency  relief  and  negotiated  settle- 
ments of  the  armed  conflicts  in  the  Horn  of 
Africa  a  high  and  urgent  priority; 

(B)  propose  that  the  United  Nations  Secu- 
rity Council  establish  a  United  Nations  arms 
embargo  to  end  the  supply  of  arms  to  the  re- 
gion, pending  the  resolution  of  civil  wars  and 
other  armed  conflict:  and 

(C)  pledge  diplomatic  and  material  re- 
sources for  enhanced  United  Nations  peace- 
keeping and  peacemaking  activities  in  the 
region,  including  monitoring  of  ceasefires; 

(2)  play  an  active  and  ongoing  role  in  other 
fora  in  pressing  for  negotiated  settlements 
to  such  conflicts;  and 

(3)  support  and  participate  in  regional  and 
international  peace  consultations  that  in- 
clude broad  representation  from  the  nations 
and  factions  concerned. 

SEC.  1064.  HORN  OF  AFRICA  FOOD  SECURITY  AND 
RECOVERY  strategy. 

(a)  Targeting  Assistance  to  Aid  the  Poor 
Majority;  Use  of  PVOs  and  International 
Organizations.- 

(1)  Targeting  assistance.- United  States 
development  assistance  for  the  Horn  of  Afri- 
ca should  be  targeted  to  aid  the  poor  major- 
ity of  the  people  of  the  region  (particularly 
refugees,  women,  the  urban  poor,  and  small- 
scale  farmers  and  pastoralistsj  to  the  maxi- 
mum extent  practicable.  United  States  Gov- 
ernment aid  institution  should  seek  to — 

(A)  build  upon  the  capabilities  and  experi- 
ences of  United  States,  international,  and  in- 
digenous private  voluntary  organizations  ac- 
tive in  local  grassroots  relief  rehabilitation, 
and  development  efforts; 

(B)  consult  closely  with  such  organizations 
and  significantly  incorporate  their  views 
into  the  policymaking  process;  and 


(C)  support  the  expansion  and  strengthen- 
ing of  their  activities  without  compromising 
their  private  and  independent  nature. 

(2)  PVOs  and  international  organiza- 
tions.—While  support  from  indigenous  gov- 
ernments in  crucial,  sustainable  develop- 
ment and  food  security  in  the  Horn  of  Africa 
should  be  enhanced  through  the  active  par- 
ticipation of  indigenous  private  voluntary 
organizations  as  well  as  international  pri- 
vate voluntary  organization  and  inter- 
national organizations  with  demonstrated 
ability  to  work  as  partners  with  local  non- 
governmental organizations  and  a  commit- 
ment to  promote  local  grassroots  activities 
on  behalf  of  long-term  development  and  self- 
reliance  in  the  Horn  of  Africa. 

(3)  Restrictions  on  assistance  to  govern- 
ments.- United  States  assistance  should  not 
be  provided  to  the  Government  of  Ethiopia, 
the  Government  of  Somalia,  and  the  Govern- 
ment of  Sudan  until  concrete  steps  toward 
peace,  democracy,  and  human  rights  are 
taken.  Meanwhile,  programs  of  developmen- 
tal assistance  should  be  promoted  by  sup- 
porting United  States,  indigenous,  and  inter- 
national private  voluntary  organizations 
working  in  the  afflicted  countries.  Assist- 
ance of  this  sort  must  be  expanded  as  quick- 
ly as  possible. 

(b)  Examples  of  Programs.— Assistance 
pursuant  to  this  section  shall  include  pro- 
grams to — 

(1)  reforest  and  restore  degraded  natural 
areas  and  reestablish  resource  management 
programs. 

(2)  reestablish  veterinary  services,  local 
crop  research,  and  agricultural  development 
projects. 

(3)  educate  young  people  outside  of  their 
countries  if  conflict  continues,  restore  pri- 
mary education,  and  rebuild  schools, 

(4)  reconstitute  and  expand  the  delivery  of 
primary  and  maternal  health  care,  and 

(5)  establish  credit,  microenterprise,  and 
income  generation  programs  for  the  poor. 

(c)  Voluntary  Relocation  and  Repatri- 
ation.—Assistance  pursuant  to  this  section 
should  also  be  targeted  to  the  voluntary  re- 
location and  voluntary  repatriations  of  dis- 
placed persons  and  refugees,  once  peace  ar- 
rives. Assistance  pursuant  to  this  chapter 
may  not  be  made  available  for  any  costs  as- 
sociated with  any  program  of  involuntary  or 
forced  resettlement  of  persons. 

(d)  Debt  Reuef.  International  Fund  for 
Reconstruction.— Developmental  assistance 
for  the  Horn  of  Africa  should  be  carried  out 
in  coordination  with  long-term  strategies  for 
debt  relief  of  countries  in  the  region  and 
with  emerging  efforts  to  establish  an  inter- 
national fund  for  reconstruction  of  develop- 
ing nations  which  settle  civil  wars. 

(e)  Assistance  Through  PVOs  and  Inter- 
national Organizations.— Unless  a  certifi- 
cation has  been  made  with  respect  to  that 
country  under  section  1066.  assistance  for  the 
people  of  Ethiopia,  Somalia,  and  Sudan  pur- 
suant to  this  section  shall  be  provided  only 
through— 

(1)  United  States,  international,  and  indig- 
enous private  voluntary  organizations  (as  de- 
fined in  section  5101(e)(2)  of  the  Foreign  As- 
sistance Act  of  1961),  or 

(2)  through  international  organizations 
with  demonstrated  effectiveness  in  working 
in  partnership  with  local  nongovernmental 
organizations  and  a  commitment  to  the  pro- 
motion of  local  grassroots  activities  on  be- 
half of  development  and  self-reliance  in  the 
Horn  of  Africa  (such  as  the  United  Nations 
Children's  Fund,  the  International  Fund  for 
Agricultural  Development,  the  United  Na- 
tions High  Commissioner  for  Refugees,  the 


United  Nations  Development  Program,  and 
the  World  Food  Program). 

(f)  United  States  Voluntary  Contribu- 
tions to  International  Organizations  for 
Development  Assistance  for  the  Horn  of 
AFRICA.— It  shall  be  the  policy  of  the  United 
States  to  provide  increasing  voluntary  con- 
tributions to  United  Nations  agencies  (in- 
cluding the  United  Nations  Children's  Fund, 
the  International  Fund  for  Agricultural  De- 
velopment, the  United  Nations  High  Com- 
missioner for  Refugees,  the  United  Nations 
Development  Program,  and  the  World  Food 
Program)  for  expanded  programs,  of  assist- 
ance for  the  Horn  of  Africa  and  for  refugees 
from  the  Horn  of  Africa  who  are  in  neighbor- 
ing counties. 

(g)  Development  assistance  Authori- 
ties.— 

(1)  In  general.— After  the  effective  date 
specified  in  section  1101  of  this  Act,  assist- 
ance to  carry  out  this  section  shall  be  pro- 
vided pursuant  to  the  authorities  of  sub- 
chapter A  of  chapter  2  of  title  I  of  the  For- 
eign Assistance  Act  of  1961  (relating  to  devel- 
opment assistance)  and  chapter  1  of  title  V 
of  that  Act  (relating  to  the  Development 
Fund  for  Africa). 

(2)  Fiscal  year  i99i.— For  the  remainder  of 
fiscal  year  1991.  assistance  to  carry  out  this 
section  shall  be  provided  under  chapters  1 
and  10  of  part  I  of  the  Foreign  Assistance  Act 
of  1961.  Such  assistance  may  be  provided 
through  private  voluntary  organizations  pur- 
suant to  subsection  (e)(1)  notwithstanding 
any  provision  of  law  that  would  otherwise 
prohibit  assistance  to  Ethiopia.  Somalia,  or 
Sudan  under  the  Foreign  Assistance  Act  of 
1961. 

(h)  PROHiBmoN  on  Assistance  to  Govern- 
ments.—Assistance  pursuant  to  this  section 
shall  not  be  transferred  to  the  Government 
of  Ethiopia,  the  Government  of  Somalia,  or 
the  Government  of  Sudan  unless  the  Presi- 
dent makes  the  certification  described  in 
section  1066  with  respect  to  that  govern- 
ment. This  subsection  does  not  prohibit  pri- 
vate voluntary  organizations  and  inter- 
national organizations  receiving  assistance 
pursusant  to  subsection  (e)  from  working 
with  appropriate  ministries  or  departments 
of  any  such  government. 

SEC.  1065.  PROHmmONS  ON  SECURriT  ASSIST- 
ANCE TO  ETHIOPIA.  SOMALIA.  AND 
SUDAN. 

Economic  support  assistance,  foreign  mili- 
tary financing  assistance,  international 
military  education  and  training  may  not  be 
provided  for  fiscal  year  1992  or  1993  for  the 
Government  of  Ethiopia,  the  Government  of 
Somalia,  or  the  Government  of  Sudan  unless 
the  President  makes  the  certification  de- 
scribed in  section  1066  with  respect  to  that 
government. 

SEC.  1066.  certification. 

The  certification  required  by  sections  1064 
and  1065  is  a  certification  by  the  President  to 
the  appropriate  congressional  committees 
that  the  government  of  the  specified  coun- 
try— 

(1)  has  begun  to  implement  peace  agree- 
ment, national  reconciliation  agreements,  or 
both; 

(2)  has  demonstrated  a  commitment  to 
human  rights  within  the  meaning  of  section 
6302  of  the  Foreign  Assistance  Act  of  1961; 

(3)  has  manifested  a  commitment  to  de- 
mocracy, has  held,  or  scheduled,  free  and  fair 
elections,  and  has  agreed  to  implement  the 
results  of  those  elections;  and 

(4)  in  the  case  of  a  certification  under  sec- 
tions 1064  (e)  and  (h).  has  agreed  to  distribute 
development  assistance  without  discrimina- 
tion. 
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SEC.  10«7.  REPORTING  REQUIREMENT. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act  and  each  180  days 
thereafter,  the  President  shall  submit  a  re- 
port to  the  appropriate  concessional  com- 
mittees concerning  efforts  and  progress  in 
carrying  out  this  chapter. 
—Page  685,  strike  out  lines  1  through  9;  line 
10,  strike  out  "(d)"  and  insert  in  lieu  thereof 
"(c)":  and  page  685.  strike  out  line  22  and  all 
that  follows  through  line  18  on  page  686. 
—Page  688,  strike  out  lines  12  and  all  that 
follows  through  line  9  on  page  689  and  insert 
in  lieu  thereof  the  following: 

(b)  Assistance  for  Basic  Human  Needs.— 
Should  any  assistance  be  provided  to  meet 
basic  human  needs  in  Sudan,  the  President 
shall  take  the  necessary  steps  to  ensure  that 
such  assistance  reaches  the  intended  recipi- 
ents. 


By  Mr.  HOYER: 
—Page    ,  after  line    ,  (in  Section  242  of  the 
reported  bill)  insert  the  following: 

sense  of  the  congress  concerning  the 
exchange  of  information  on  weapons  sales 

It  is  the  sense  of  the  Congress  that  the 
United  States  should  introduce,  during  the 
ongoing  negotiations  on  confidence  and  secu- 
rity-building measures  at  the  Conference  on 
Security  and  Cooperation  in  Europe  (CSCE), 
a  proposal  regarding  the  international  ex- 
change of  information  on  the  sale  and  trans- 
fer of  major  weapons  and  equipment  sys- 
tems. The  proposal  should  include — 

(Da  requirement  that  participating  States 
exchange  annually  information  on  sales  and 
transfers  of  major  weapons  and  equipment 
systems; 

(2)  a  requirement  that  such  information  be 
exchanged  in  an  agreed  format  to  all  other 


participating  States  not  later  than  Decem- 
ber 15  of  each  year, 

(3)  a  requirement  that  such  information  in- 
clude information  on  any  sale  or  transfer  of 
major  weapons  and  equipment  systems  (in- 
cluding any  such  sale  or  transfer  to  any 
nonparticipating  State)  and  information  re- 
garding such  sale  or  transfer  that  specifies— 

(A)  the  quantity  and  type  of  weapon  or 
equipment  that  is  the  subject  of  such  sale  or 
transfer: 

(B)  the  date  of  such  sale  or  transfer: 

(C)  the  location  of  such  weapon  or  equip- 
ment prior  to  such  sale  or  transfer:  and 

(D)  the  State  or  other  party  receiving  such 
weapon  or  equipment;  and 

(4)  a  requirement  that  such  information  be 
discussed  at  the  annual  implementation  as- 
sessment meeting  of  the  CSCE  Conflict  Pre- 
vention Center. 


June  7,  1991 


PROJECT  NEW  BEGINNING 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Dade  County  Public  Schools  Project  New  Be- 
ginning is  a  recently  developed  initiative  to 
provide  bilingual  instruction  services  to  stu- 
dents who  are  identified  as  limited  English- 
proficient  children.  At  last  count,  the  number  of 
Students  who  needed  this  service  in  Dade 
County  alone  was  at  40,540.  If  this  program  is 
initiated,  its  effect  could  result  in  monumental 
Strides  in  education. 

As  the  fourth  largest  school  district  in  the 
Nation,  Dade  County  serves  a  diversity  of  ra- 
cial and  enthnic  groups  in  school  communities. 
This  county  has  Ijeen  the  point  of  entry  for 
many  immigrants  in  recent  years.  As  such, 
many  students  entering  various  schools  in  the 
district  have  little  or  no  knowledge  of  the  Eng- 
lish language.  Since  it  takes  2  to  3  years  to 
learn  English  well  enough  to  complete  the  reg- 
ular wort<  of  the  grade  in  English,  this  lan- 
guage difficulty  presents  a  unique  educational 
dilemma.  Project  New  Beginning  is  one  way  to 
address  it. 

The  initial  goals  of  the  project  are  to  de- 
velop the  rapid  acquisition  of  English  skills, 
develop  the  necessary  literacy  levels  to  enable 
students  to  enter  the  current  transitional  bilin- 
gual programs  such  as  ESOL,  lower  the  drop- 
out rates  for  limited  English-proficient  stu- 
dents, and  promote  a  positive  self-image 
anrxjng  these  types  of  students.  The  program 
is  designed  to  address  the  needs  of  300  stu- 
dents in  grades  6  to  8  of  three  middle  schools 
highly  impacted  by  recent  arrivals.  Its  success 
is  contingent  on  a  pending  grant  it  must  re- 
ceive from  the  U.S.  Department  of  Education. 

The  needs  of  south  Florida's  public  school 
system  are  of  a  truly  unique  nature.  Dade 
County  School  Superintendent  Octavio  J. 
Visiedo;  Assistant  Superintendent  Gwendolyn 
Jennings  Kidney;  director  of  grants  administra- 
tion, Katherine  Schemel;  executive  director  of 
bilingual  foreign  language  education,  Ralph 
Robinett;  and  director  of  bilingual  foreign  lan- 
guage education,  Mercedes  Toural  understand 
the  distinctive  requirements  of  the  south  Flor- 
kJa  community.  With  their  leadership,  this 
needed  program  could  begin  to  solve  this  edu- 
cational difficulty. 


COMMEMORATING  THE 

SESQUICENTENNIAL  OF  LYNN,  IN 


HON.  PHIUP  R.  SHARP 

OF  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  7, 1991 

Mr.  SHARP.  Mr.  Speaker,  congratulations 
are  due  to  the  people  of  Lynn,  IN,  on  the  ob- 
servance of  their  town's  sesquicentennial. 

From  its  earliest  days  in  the  1840's,  when 
Jacob  Hinshaw  brought  his  trading  post  to  this 
spot  in  east  central  Indiana,  the  town  of  Lynn 
has  experienced  triumphs  and  tragedies,  but 
has  remained  true  to  its  solid  small  town 
strengths  and  values.  Early  in  the  20th  cen- 
tury, when  as  many  as  10  passenger  trains  a 
day  passed  through  Lynn,  the  town  was  a 
bustling  scene  of  commerce,  attracting  mer- 
chants, and  farmers  alike  who  settled  in  to 
raise  their  families.  Tragedy  in  the  form  of  a 
cholera  epidemic  swept  the  town  in  1 849,  and 
as  recently  as  1986,  a  tornado  struck,  the 
town,  ultimately  causing  an  estimated  S5  mil- 
lion in  destruction  to  property  in  the  area.  Yet, 
even  as  the  20th  century  seemed  to  move  its 
attention  away  from  Lynn  as  a  center  of  com- 
merce, its  population  has  nearly  remained 
steady  at  roughtly  1,200  for  the  past  100 
years.  This  is  a  town  where  people  know  the 
meaning  of  "neightxjriiness,"  where  friends 
help  friends.  Throughout  its  history,  the  people 
of  Lynn  have  demonstrated  their  unwavering 
belief  in  the  values  of  small  town  life. 

It  is  a  pleasure  for  me  to  give  you  this  brief 
introduction  to  Lynn,  IN,  a  town  celebrating  its 
1 50th  birthday  with  what  we  call  Hoosier  pride. 
Please  join  me  in  giving  tfiem  our  warmest 
congratulations,  and  best  wishes  for  a  peace- 
ful and  prosperous  future. 


A  CONGRESSIONAL  TRIBUTE  TO 
SCOUTMASTER  JERRY  FRUHWIRTH 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNW 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7, 1991 

Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  a  man  who  has  served  his 
community  with  great  distinction.  I  would  like 
to  take  this  opportunity  to  acknowledge  the 
outstanding  achievements  of  Mr.  Jerry 
Fruhwirth. 

Dedicated  to  the  growth  and  education  of 
this  country's  young  men,  the  Boy  Scouts  of 
America  has  long  stood  as  one  of  the  United 
States  greatest  organizations.  If  there  is  one 
thing  that  has  consistently  set  the  Boy  Scouts 
apart,  it  has  to  be  the  quality  of  their  leader- 
ship. I  stand  here  today  to  salute  a  man  who 
has  exemplified  that  spirit  of  dedication  and 
leadership  throughout  his  14-year  affiliation 
with  the  Scouts. 


Since  1977,  Jerry  Fruhwirth  has  been  an 
active  memtjer  of  Boy  Scouts.  He  took  over  as 
Scoutmaster  for  Troop  65  in  1982,  and  has 
served  in  that  capacity  ever  since.  Under  his 
guidance,  Troop  65  has  grown  to  become  the 
largest  Scout  program  in  the  Long  Beach  Area 
Council.  Working  together  with  a  group  of 
dedicated  adult  assistant  leaders,  Jerry  has 
built  an  outstanding  Scouting  program  tfiat  is 
based  on  traditional  Scouting  values  combined 
with  an  energetic  schedule  of  troop  outings 
and  activities.  These  factors  have  combined  to 
create  a  program  defined  by  its  excellence, 
with  more  than  25  members  reaching  the  elite 
rank  of  Eagle  Scout.  Troop  65  has  been  rec- 
ognized by  the  Boy  Scouts  natkjnal  organiza- 
tion as  exemplifying  the  ideals  of  a  model 
S<x)uting  program. 

Although  he  prefers  to  point  out  the  merits 
of  his  assistants  and  his  troop,  Mr.  Fruhwirth's 
outstanding  leadership  has  not  gone  unno- 
ticed. He  fias  received  numerous  Scouting 
awards,  including  the  Scoutmaster  Award  of 
Merit,  and  just  this  year  ttie  Silver  Beaver,  the 
higtiest  honor  awarded  by  the  Scouting  Coun- 
cil. Most  importantly,  though,  his  efforts  have 
b>een  noticed  by  the  countless  lives  he  has 
touched  and  influenced  throughout  his  career 
in  Scouting. 

On  June  6  of  this  year,  Troop  65  will  be 
honoririg  their  respected  and  betoved  Scout- 
master, "Shorty"  Fruhwirth,  on  the  occasion  of 
his  retirement.  The  Long  Beach  Scouting  conn- 
munity  obviously  takes  great  pride  in  its  asso- 
ciation with  Jerry,  his  wife,  Sally,  and  their 
children,  Nancy  and  Steve. 

Mr.  Speaker,  my  wife,  Lee,  joins  nr>e  in  ex- 
tending this  congressk)nal  salute  to  Scout- 
master Jerry  Fruhwirth.  We  wish  him  all  the 
best  in  the  years  to  (»mr. 


THE  DRUG  SCOURGE 


HON.  lAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7, 1991 

Mr.  COUGHLIN.  Mr.  Speaker,  on  June  4. 
the  former  lead  singer  of  the  Temptations, 
David  Ruffin,  died  of  a  drug  overdose  in  a 
Philadelphia  hospital.  For  the  past  three  dec- 
ades, Mr.  Ruffin  had  k>lessed  the  entertain- 
HDent  worid  with  his  voce.  Today  he  is  rxj 
longer  a  singer,  but  a  drug  statistic. 

At  the  tinne  of  his  death,  Mr.  Ruffin  tiad  no 
identification  on  his  person  and  it  was  not  until 
his  fingerprints  were  identified  by  the  FBI  that 
the  John  Doe  lying  lifeless  in  the  hospital  t)e- 
came  sometxxly  worttiy  of  a  grand  headline  in 
a  newspaper.  Unfortunately,  tfiere  are  those 
who  die  from  drugs  every  day,  but  we  never 
hear  about  them  because  they  are  not  named 
David  Ruffin  or  Len  Bias. 

Mr.  Speaker,  what  it  will  take  to  erxj  the 
drug  scourge  in  our  country?  TNs  question  is 


•  This  "buliet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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especially  on  the  minds  of  those  who  do  not 
have  a  lead  singer  of  a  popular  music  group 
or  a  professional  athlete  as  a  part  of  their  fanv 
ily,  but  wfx>  do  have  a  son  or  daughter  who 
may  no  longer  be  alive  because  of  a  fatal  en- 
counter  with  drugs. 

Drugs  do  not  afflict  a  particular  race,  reli- 
gion, or  economic  stratification.  I  am  sorry  to 
say  ttiat  last  week  drugs  claimed  yet  arrather 
life,  but  I  am  more  sorry  to  say  that  tomorrow 
more  lives  will  be  lost  due  to  drugs.  They, 
however,  probably  woni  make  the  headlines. 
Mr.  Speaker,  is  it  not  time  to  take  a  stand  or 
must  we  wait  for  more  entertainers,  actors, 
athletes,  or  perhaps  the  boy  or  girl  next  door 
to  join  Davkj  Ruffin? 


EVERYBODY  HAS  THE  RIGHT  TO 
Halt  r  ixhjhj 


HON.  ROBERT  H.  MICHEL 

OF  ILUNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  7, 1991 

Mr.  MICHEL.  Mr.  Speaker,  one  of  my  con- 
stituents, Robert  Mason  of  Glasford,  IL,  has 
created  a  commenrxjrative  plaque  with  the 
chronotogy  of  the  Persian  Gulf  war  put  to 
rhyme,  and  entitled  "EverytxxJy  Has  the  Right 
To  Be  Free." 

The  sentiments  are  well  expressed  and  I 
submit  for  ttie  RECORD  at  this  point  the  text  of 
the  poem: 

Everybody  Has  the  Right  To  Be  Free 
(A  chronology  of  the  Persian  Gulf  War— By 
Robert  Mason ) 
(Dedicated  to  the  allied  nations  who  partici- 
pated in  the  Persian  Gulf  war  and  success- 
fully defended  freedom  against  tyranny  in 
Operation  Desert  Storm,  January  17,  1991- 
February  27.  1991 ) 

The  headlines  read  Hussein  rolls  through  Ku- 
wait 

Denied  the  very  existence  of  a  sovereign 
state 

True.  It's  not  a  democracy 

But  the  people  lived  in  harmony 

And  everybody  has  the  right 

To  stand  up  and  fight 

For  what  they  believe 

Everybody  has  the  right  to  be  free. 

Many  of  the  countries  people  fought  and  died 

But  the  knife  in  the  butchers  hand  couldn't 
be  denied 

He  carved  out  his  own  boundaries 

To  suit  his  own  selfish  greed 

So  the  world  couldn't  turn  their  back 

On  the  danger  from  Iraq 

Or  the  Saudi  Arab  plea 

Everybody  has  the  right  to  be  free. 

Everybody  has  the  right 

To  feel  a  sense  of  pride 

For  those  who  fought  and  died  for  liberty 

E^verybody  has  the  right 

To  raise  the  flag  high 

For  we  fought  for  the  right  to  be  free. 

The  nations  of  the  world  set  down  a  clear 
mandate 

For  the  soldiers  of  Iraq  to  pull  out  of  Kuwait 

But  their  leader  didn't  advocate 

And  the  allies  didn't  hesitate 

So  the  sounds  of  war  began 

From  a  line  drawn  in  the  sand 

To  the  Persian  Sea 

Everybody  has  the  right  to  be  tree. 

Over  25  countries  went  north  to  quell  the 
storm 


EXTENSIONS  OF  REMARKS 

Both  the  Arabs  and  the  west  became  com- 
rades in  arms 
Old  enemies  that  disagreed 
United  for  a  common  need 
Its  a  very  different  war 
Than  the  ones  we  fought  before 
To  defend  democracy 
Everybody  has  the  right  to  be  tree. 

The  lightning  strikes 

The  thunder  roars 

And  the  eagle  flies 

In  the  desert  storm. 

The  news  of  war  is  high  technology 

Beamed  by  satellite  to  your  living  room  on 
T.V. 

Missiles  streaking  through  the  air 

Smart  bombs  landing  everywhere 

See  the  prisoners  on  display 

What  a  price  they  had  to  pay 

In  pride  and  dignity 

Everybody  has  the  right  to  be  free. 

The  cost  of  war  is  always  hard  to  take 

The  bombing  of  Baghdad,  the  killing  of  Ku- 
wait 

Terrorism  that  no  one  planned 

Has  ruined  the  tide  and  scorched  the  land 

The  oil  fields  set  ablaze 

In  a  senseless  act  of  rage 

On  the  worlds  ecology 

Everybody  has  the  right  to  be  free. 

Everybody  has  the  right 

To  feel  a  sense  of  pride 

For  those  who  fought  and  died  for  liberty 

Everybody  has  the  right 

To  raise  the  flag  high 

For  we  fought  for  the  right  to  be  free. 

Lasting  peace  is  the  hope  of  all  mankind 

But  peace  without  freedom  is  only  a  disguise 

Heads  of  state  that  rule  by  force 

It's  time  to  choose  a  different  course 

Respect  the  rights  of  man 

And  meet  with  their  demands 

For  more  democracy 

Where  everybody  has  the  right  to  be  free. 


TRIBUTE  TO  THE  SOUTH  FLORIDA 
INTERNATIONAL  ACADEMY 


HON.  lEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
pleasure  today  to  pay  tritxjte  to  the  South 
Florida  International  Academy.  This  school 
speaalizes  in  helptng  students  who  are  handi- 
capped and  have  special  needs.  But  this  Is 
not  tfie  only  thing  that  makes  the  academy  the 
unk^ue  institution  that  it  is.  The  academy  is  not 
for  profit;  they  are  indirectly  funded  by  the  Pri- 
vate Industry  Council.  The  payment  of  tuition 
is  based  on  the  family's  ability  to  pay.  The 
teachers  wfx)  work  at  the  academy  are  not 
working  for  the  money,  but  working  for  the 
cause. 

The  academy  cs  only  2  years  old  and  has 
already  made  unbelievat)le  progress  in  helping 
students  overcome  their  disabilities.  With  only 
29  out  of  35  students  paying  tuition,  nnoney  is 
thin,  yet  the  teachers  never  quit.  The  teachers 
work  hard  because  the  students  have  an  un- 
usual desire  to  learn.  They  all  have  a  comnron 
will  to  not  give  up.  There  is  a  wide  variety  of 
needs  and  each  student  has  a  different  dis- 
ability to  overcome,  yet  many  of  the  students 
are  gifted  in  their  own  ways. 
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The  South  Florida  International  Academy 
has  a  unique  program  in  which  the  students 
have  the  opportunity  to  capitalize  on  their 
strengths  and  improve  on  their  weaknesses  by 
having  the  program  indivkJualized.  The  acad- 
emy uses  contract  learning  so  that  all  students 
tjecome  responsible  for  their  achievements 
and  have  the  opportunity  to  progress  at  their 
own  pace.  For  this  reason,  the  school  consists 
of  students  who  welcome  an  educational  chal- 
lenge, wtK)  want  to  find  ways  to  achieve  aca- 
demic success,  and  who  are  determined  to 
find  ways  to  cope  with  their  disabilities. 

Ms.  Lise  Holash,  executive  director  of  the 
academy  and  also  a  teacher,  wrote  of  one  of 
the  first  students  who  attended  the  school 
named  Carmita  Souffrant.  I  was  very  touched 
by  this  young  lady's  achievements  and  I  would 
like  to  take  this  opportunity  to  relay  them  to 
you.  Carmita  Souffrant  dkj  complete  high 
school,  but  only  with  a  special  certificate  for 
she  was  reading  at  a  second  grade  level.  Her 
objectives  and  the  objective  of  the  academy 
was  to  raise  her  reading  level  to  the  fifth 
grade.  Her  dream  was  to  become  a  nursing 
assistant. 

Through  kinetic  exercises,  computer  as- 
sisted learning,  auditory  exercises,  visual  dis- 
crimination exercises,  and  other  activities  that 
improved  reading  comprehension,  she  pro- 
gressed rapidly.  Carmita's  will  to  learn  was  re- 
markable. The  academy  did  not  tell  Carmita 
that  her  goal  was  reached  within  months,  but 
only  told  her  that  she  was  doing  very  well. 
She  kept  trying  and  she  kept  progressing  t>e- 
yond  her  goal.  Now,  Carmita  has  completed 
all  high  school  graduation  requirements  and 
competencies.  She  has  successfully  written  a 
publistied  GED,  the  high  school  graduation 
equivalency  exam. 

Since  her  achievements  at  the  academy  her 
dreams  have  changed,  she  now  wishes  to  be- 
come a  registered  nurse.  Soon  she  will  be  at- 
tending Florida  Atlantk;  University.  In  6  years, 
Carmita  Souffrant  will  complete  a  4-year  de- 
gree, a  reality  truly  beyond  her  wildest 
dreams.  This  young  lady  is  blessed  with  the 
will  to  never  give  up,  to  always  keep  trying. 
This  quality  is  what  makes  her  an  exceptional 
person  and  this  is  the  quality  that  is  a  part  of 
all  the  students  at  the  academy. 

James  Easton.  fifth  grade,  is  another  stu- 
dent at  the  academy.  He  has  a  great  deal  of 
diffk;ulty  dealing  in  an  environment  where 
other  students  can  easily  distract  him.  Teactv 
ers  in  his  old  school  could  not  give  him  the  at- 
tention he  needed  and  recommended  that  he 
try  the  South  Florida  International  Academy. 
From  an  environment  in  which  learning  was 
virtually  impossible,  a  recent  standardized  test 
exam  taken  at  the  International  Academy 
proved  that  James  is  now  achieving  a  post- 
secondary  level  in  many  subjects  such  as 
math,  scierx;e,  and  listening  comprehension. 

The  students  at  the  South  Florida  Inter- 
national Academy  are  not  disabled  in  the 
sense  that  they  cannot  learn,  but  these  stu- 
dents have  learning  disatiilities.  They  need  to 
find  alternative  ways  to  achieve  goals  that  ottv 
ers  might  accomplish  with  ease.  Many  times, 
the  students  need  psychological  help  in  order 
to  learn  of  ways  to  deal  with  certain  protjtems 
they  may  be  having,  whether  it  be  something 
that  directly  affects  their  education  or  a  prob- 
lem at  home  that  is  indirectly  causing  their  dis- 
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ability.  In  these  cases,  Dr.  Marvin  Silverman 
and  his  team  of  psychologists  work  to  help  the 
students  overcome  their  problem. 

The  thrill  of  the  students'  achievements  are 
what  keeps  the  school  open  and  the  teachers 
from  losing  faith.  I  not  only  commend  the  stu- 
dents of  the  institution,  but  I  especially  want  to 
recognize  the  hard  work  and  dedication  of  the 
committed  teachers:  Wayne  Wiltens,  adminis- 
trative principal;  Lise  M.  Holash,  executive  di- 
rector; Elizabeth  Waddell,  Anita  Tapiero,  Lee 
Walsky,  Dr.  Warren  Asby,  Wanda  Alexander, 
Maryland  McFadden,  and  David  Bowder,  vol- 
unteers. These  are  the  people  who  make  the 
South  Florida  International  Academy  what  it  is, 
a  truly  unique  educational  institution. 


CUSTOMS  MODERNIZATION  ACT  OF 
1991 


HON.  PHIUP  M.  CRANE 

OF  ILLI.NOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7.  1991 

Mr.  CRANE.  Mr.  Speaker,  I  am  pleased  to 
introduce,  by  request,  the  administration's  pro- 
posed Customs  Modernization  Act  of  1991. 
This  t)ill  amends  the  Tariff  Act  of  1 930  to  sin> 
plify  customs  procedures,  facilitate  the  entry 
and  clearar>ce  ol  vessels,  and  increase  the  ef- 
fectiveness of  the  Customs  Service  in  com- 
mercial matters.  This  bill  represents  the  first 
major  overhaul  of  the  Tariff  Act  since  1978, 
and  is  viewed  by  the  trade  community  as  the 
vehicle  to  give  Customs  the  legal  basis  to  up- 
date passenger  and  cargo  processing  for  the 
21st  century. 

As  the  Nation  moves  toward  important 
agreements  to  liberalize  trade  in  the  years 
ahead,  we  in  the  Congress  must  ensure  that 
the  Nation  has  the  adequate  capacity  to  proc- 
ess the  expected  increase  in  import  and  ex- 
port activity,  as  well  as  to  protect  against  vio- 
lations of  our  narcotics  and  trade  laws.  The 
Customs  Service  is  the  frontline  Federal  agen- 
cy charged  with  tialarrcing  this  dual  mission. 

At  the  heart  of  the  Modernization  Act  is  the 
important  goal  of  moving  Customs  processing 
into  the  electronic  age  by  providing  the  author- 
ity for  full  electronic  processing  of  all  Customs- 
related  transactions.  This  change  offers  the 
promise  of  eliminating  needless  arxj  burden- 
some paperwork  for  tx)th  Customs  and  the  im- 
porting public.  Although  a  great  deal  of  infor- 
mation is  now  transmitted  electronically 
through  Customs'  automated  commercial  sys- 
tem, archaic  statutory  provisions  still  require 
paper  documentation  for  manifests  and  in- 
voices, for  example.  Paper  is  also  relied  upon 
as  evidence  in  court  proceedings.  The  admirv 
istration  bill  gives  Customs  authority  to  waive 
unnecessary  paperwork  for  most  transactions, 
while  still  allowing  the  small  importer  to  con- 
tinue to  use  paper  if  necessary. 

A  second  major  proposal  in  the  Moderniza- 
tion Act  establishes  a  new  National  Entry 
Processing  [NEP]  Program.  Under  current  law. 
Customs  entry  processir>g  must  take  place  at 
the  same  port  where  goods  are  imported. 
Therefore,  importers  must  have  a  physical 
presence,  usually  a  broker,  in  every  port 
where  they  do  business.  NEP  would  allow 
goods  to  enter  in  one  port.  Customs  process- 
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ing  to  be  handled  in  the  importer's  home  city, 
and  the  goods  to  arrive  at  a  third  destination 
city.  Further,  the  importing  company  wouW 
have  a  dedicated  Customs  customer  rep- 
resentative who  would  process  all  trans- 
actions. Clearly,  this  is  a  promising  concept 
that  should  tsecome  tfie  preferred  system  for 
doing  txjsiness. 

Another  change  intended  to  facilitate  the 
free  flow  of  goods  includes  periodic  entry  and 
payment  provisions,  which  would  t)enefit  re- 
petitive, large-volume  importers  and  more 
closely  conform  to  existing  commercial  prac- 
tices. In  addition,  the  Modernization  Act  irv 
eludes  new  and  strengthened  enforcement, 
recordkeeping  and  procedural  changes  in  the 
Customs  laws. 

Mr.  Speaker,  on  June  4,  I  was  pleased  to 
become  an  original  cosponsor  of  a  companion 
Customs  bill,  H.R.  2512,  the  Customs  In- 
formed Compliance  and  Automation  Act  of 
1991,  introduced  by  my  colleague  on  the 
Ways  and  Means  Committee,  Mr.  Pease,  on 
behalf  of  the  Joint  Industry  Group.  The  Joint 
Industry  Group  represents  the  major  elements 
of  the  trade  community,  and  is  to  be  com- 
mended for  assembling  the  package  of  legisla- 
tive proposals  contained  in  H.R.  2512.  The 
Pease-Crane  bill  mirrors  the  administration  bill 
in  several  important  respects,  since  it  includes 
similar  provisions  for  full  electronic  processing, 
NEP.  and  periodic  entry  and  payment.  The  bill 
then  goes  on  to  incorporate  proposals  to  fur- 
ther facilitate  import  transactions,  such  as  im- 
proving the  operation  of  Customs  labs,  reform- 
ing Customs  seizure  authority,  and  clarifying 
the  definition  of  import  fraud. 

The  two  bills  taken  together  will  form  the 
basis  for  consideration  of  changes  to  our  cus- 
toms laws  by  the  Ways  and  Means  Trade 
Sutjcommittee  this  year.  Both  the  administra- 
tion and  the  JIG  are  to  be  commended  for 
their  efforts  to  move  this  legislation  forward. 

As  the  sutxommittee  begins  det)ate  on 
these  bills,  I  feel  there  are  several  key  ques- 
tions that  will  need  to  be  explored.  First,  tt>e 
subcommittee  must  be  assured  that  Customs 
has  adequately  planned  and  prepared  for  ttie 
large-scale  changes  that  these  modernization 
efforts  will  bring.  In  the  past.  Customs  has  had 
difficulties  in  this  area.  Second,  we  must  con- 
sider the  full  costs  of  the  modemization  pro- 
posals, both  to  the  Govemment  and  the  trade 
community  in  the  private  sector.  Third,  we 
must  make  sure  that  the  needed  changes  take 
place  within  a  realistic,  predictable  timeframe 
that  guarantees  success. 

I  look  forward  to  working  with  the  adminis- 
tration, the  JIG,  as  well  as  other  concerned 
parties  such  as  the  brokers  and  sureties,  to 
ensure  that  a  fair  and  equitable  bill  emerges  at 
the  erKJ  of  the  day.  In  addition,  due  to  the 
technical  nature  of  the  bill  and  recent  GAG 
projects  for  the  Oversight  and  Trade  Sub- 
commhtees.  Chairman  Gibbons  and  I  re- 
quested and  received  GAO  comments  on  tx)th 
proposals,  and  I  thank  them  for  their  assist- 
ance to  the  subcommittee. 

Finally,  Mr.  Speaker,  the  trade  community 
rightfully  demands  that  we  move  forward  to  fa- 
cilitate the  movement  of  goods  and  people 
across  our  twrders.  To  do  anything  less 
threatens  the  competitive  advantage  of  our 
Nation's  key  industries  and  the  very  future  of 
the  American  economy.  These  two  legislative 


14015 

proposals  set  the  key  parameters  of  our  task. 
I  look  forward  to  working  together  with  Chair- 
man Gibbons  to  craft  viskjnary  nxxJemization 
legislation  that  meets  the  real-work)  needs  of 
both  business  and  law  enforcement  well  into 
the  next  century. 


DEREGULATION  IS  GOOD  FOR  THE 
AIRLINE  INDUSTRY 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7,  1991 

Mr.  DUNCAN.  Mr.  Speaker,  many  times  we 
hear  the  problems  of  the  airiine  industry 
blamed  on  something  called  deregulation. 

If  we  hadnl  had  very  limited  deregulation 
several  years  ago,  I  hate  to  think  about  all  the 
delays  and  problems  tfiere  wouW  be  in  airiine 
travel  today,  Ijecause  demand  for  this  servk>e 
has  gone  way  up. 

However,  this  industry  remains  as  one  of 
the  most  heavily  regulated  in  this  country 
today. 

If  we  are  ever  going  to  get  nxjre  competi- 
tion, and  thus  tjetter  service,  into  the  airiine  in- 
dustry again,  we  need  to  deregulate  much  fur- 
ther. 

We  must  work  to  renxjve  all  the  artificial 
terriers  to  entry  that  are  presently  imposed  by 
govemment  at  various  levels  today. 

In  this  regard,  I  would  like  to  call  the  atten- 
tion of  my  colleagues  and  otfiers  to  two  very 
thoughful  letters  from  the  June  7,  1991,  issue 
of  the  Wall  Street  Journal. 

I  do  not  know  either  of  these  men,  but  I  am 
certainly  impressed  by  their  comments,  and  I 
would  like  to  have  their  letters  reprinted  in  to- 
day's CONGRESSIONAL  RECORD. 
[From  the  Wall  Street  Journal,  June  7,  1991) 
Guess  Who  Deregulation  BENEFrrs? 

Paul  Stephen  Dempsey's  Counterjwint  ar- 
ticle, "The  Disaster  of  Airline  Deregulation" 
(op-ed  j»ge.  May  9),  deserves  a  rational  re- 
sponse. The  facts  are:  Millions  more  people 
can  afford  to  fly  under  deregulation;  other 
than  business  people's  fares  (unrestricted 
coach,  business-class  and  first-class),  airline 
prices  are  lower;  the  author's  much-admired 
foreign  carriers  charged  much  higher  rates  (a 
flight  from  Madrid  to  Paris  and  l>ack,  over  a 
weekend,  is  S455.  For  20%  less  in  the  U.S.. 
you  can  fly  coast-to-coast,  three  times  the 
distance.) 

As  for  fleet  aging  (Mr.  Dempsey  accepts 
aging  as  a  given  under  deregulation),  the 
aging  of  aircraft  may  have  been  even  worse 
without  deregulation.  He  believes  that  be- 
cause airports  are  publicly  owned,  the  public 
should  own  or  at  least  manage  the  vehicles 
using  the  airports.  Presumably,  he  would 
thus  advocate  that  the  govemment  own  or 
manage  all  automobiles  because  they  use 
publicly  owned  roads. 

There  are  five  categories  of  people  opposed 
to  airline  deregulation:  the  Utopian  crusad- 
ers who  believe  the  world  and  its  people 
"ought"  to  behave  in  a  certain  manner  that 
is  unnatural;  special-interest  groups  that 
benefit  most  from  the  "protection"  of  regu- 
lation, including  airline  and  travel-industry 
employees;  lawyers  and  bureaucrats  whose 
lifeblood  is  regulation,  regardless  of  the  ulti- 
mate cost;  those  who  believe  other  people 
are  incompetent  and  unable  to  make  their 
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own  decisions  and  therefore  must  be  pro- 
tected with  laws  and  regrulations  to  keep 
them  from  hurting  themselves:  and.  those  al- 
ready in  the  airline  business  who  would  like 
to  prevent  newcomers  from  making  business 
tougher. 

Stacked  against  those  groups  is  only  one 
category  not  opposed  to  deregulation:  the 
consumer. 

Bruce  Reichert, 
Vice  President.  Leisure  Resource. 

Mr.  Dempeey  claims  airline  deregulation  is 
responsible  for  higher  air  fares.  He  fails  to 
mention  that  no  large  U.S.  city  has  com- 
pleted a  new  airport  since  Dallas-Fort  Worth 
in  1971;  yet  passenger  air  travel  has  risen 
nearly  150%  since  that  time.  Thus  airport  fa- 
cilities have  failed  to  keep  pace  with  the  de- 
mand for  air  travel. 

In  a  market  economy  a  shortage  of  runway 
space  and  gate  facilities  would  result  in 
higher  landing  fees  and  new  airport  con- 
struction. But  federal  rules  do  not  permit 
market-based  pricing  for  runway  use.  and 
(because  of  the  budget  crisis)  officials  have 
not  spent  earmarked  tax  dollars  to  alleviate 
the  shortage  of  airport  facilities.  In  this  set- 
ting, carriers  can  capture  the  scarcity  value 
of  runway  space  by  raising  ticket  prices,  but 
the  shortage  itself  is  a  creation  of  govern- 
ment policy. 

The  same  analysis  predicts  that  cities  that 
construct  new  airports  will  experience  sig- 
nificant decreases  in  air  fares  when  gates  be- 
come available  for  competing  carriers.  Den- 
ver is  nearing  completion  of  a  new  airport 
now,  so  it  is  likely  to  experience  a  fare  war 
in  the  near  future. 

If  fares  do  decline  in  the  Denver  market,  it 
should  be  apparent  to  the  critics  of  deregula- 
tion that  recent  fare  increases  are  the  result 
of  government-created  bottlenecks  at  our 
airports.  Rather  than  re-regulate  carriers,  a 
better  response  would  be  to  privatize  the  air- 
ports. 

Thomas  L.  Wyrick, 
Professor  of  Economics. 
Southwest  Missouri  State  University. 


UNITED  STATES  CANNOT  TURN 
BLIND  EYE  TO  EVENTS  IN  LITH- 
UANIA 


HON.  UWRENCE  COL'GHLIN 

OF  PENNSYLVA.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7.  1991 

Mr.  COUGHLIN.  Mr.  Speaker,  United  States 
dealings  with  the  Soviet  Union  continue,  in  a 
general  sense,  to  move  forward.  The  recent 
arwxjuncement  that  the  Conventional  Forces  in 
Europe  Treaty  is  virtually  complete,  the  just- 
corxduded  agreerDent  on  peace  in  Angola,  re- 
ports that  ttie  Soviet  economy  is  atx>ut  to  urv 
dergo  wtx>lesale  reform,  and  ttie  prospective 
popular  electkxi  of  a  President  of  the  Russian 
Republic  are  all  signs  of  this  progress. 

Unfortunately,  however,  it  seems  that  there 
are  still  many  in  the  USSR,  who  remain  re- 
sistant to  change  and  are  determined  to  turn 
back  the  clock.  Clearly,  this  is  evident  from 
this  week's  report  by  Soviet  Prosecutor  Gerv 
eral  Nikolai  Trubin  tfvit  the  violence  that  we 
witnessed  last  January  13  in  Lithuania  was  ttie 
fault  of  Lithuanian  demonstrators. 

Mr.  Speaker,  this  report  is  wholly  at  odds 
with  ttie  truth,  and  it  is  nothing  less  ttian  a 
total  wtiitewash.  The  events  of  last  January 


EXTENSIONS  OF  REMARKS 

were  observed  personalty  by  numerous  inde- 
pendent ot)servers,  including  Western  report- 
ers, wtx>  have  placed  the  tilame  squarely  on 
Soviet  troops,  fi^r.  TrutJin — who  also  rejected 
Government  responsibility  for  events  ttiat  led 
to  civilian  deattrs  in  Novocherkassk  in  1962 
and,  more  recently,  in  TlMlisi,  is  seeking  a  re- 
turn to  the  Neanderthalic  days  of  ttie  Soviet 
Communist  f)ast. 

Mr.  Speaker,  the  United  States  wants  corv 
tinued  advancement  in  the  United  States-So- 
viet relationship.  But  such  progress — as  Amer- 
ican Presidents  and  congressional  Represent- 
atives of  every  political  persuasion  have  stated 
for  years — cannot  occur  in  a  human  rights 
vacuum.  We  all  want  peaceful  and  prosperous 
relations  with  the  U.S.S.R.  in  ttie  future,  txit 
we  cannot  dismiss  Government  culpability  for 
senous  human  rights  abuses. 

The  Soviet  leadership  wants  United  States 
assistance  in  making  the  kind  of  dramatic 
ctianges  that  are  necessary  to  pull  the 
U.S.S.R.  out  of  its  current  crisis.  To  ttie  extent 
ttiat  such  assistance  txings  the  U.S.S.R.  into 
comportment  with  international  law  and  stand- 
ards for  human  nghts,  it  is  in  our  own  interests 
to  support  it. 

The  notion,  however,  ttiat  we  will  look  the 
ottier  way  as  innocent,  unarmed  citizens  are 
threatened  or  assaulted  t)y  Government  troops 
is  intolerable. 
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urable.  On  this  occasion,  my  wife,  Lee,  joins 
me  in  extending  our  heartfelt  thanks  and  con- 
gratulations. We  wish  Paul  all  the  best  in  the 
years  to  come. 


A  CONGRESSIONAL  SALUTE  TO 
PAUL  CROSHAW  IN  HONOR  OF 
HIS  SELECTION  AS  1991  MAN  OF 
THE  YEAR 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7,  1991 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tritxjte  to  an  outstanding  individual  and 
public  servant  of  my  community.  Paul 
Croshaw  will  tie  honored  on  Sunday,  June  9, 
1 991 .  as  the  Los  Angeles  Democratic  Commit- 
tee's Man  of  ttie  Year.  Ttus  occasion  gives  me 
the  opportunity  to  express  my  sincere  appre- 
ciation for  his  many  years  of  dedicated  service 
to  ttie  Democratic  Party. 

Paul  is  an  employee  of  a  politk:al  direct  mail 
and  list  company  that  provides  a  valuable 
service  to  the  Democratic  Party.  His  dedica- 
tion to  the  Democratic  Party  extends  past  ttie 
workplace.  He  tias  tieen  a  tireless  worker  for 
Denxxrats  throughout  the  State  and  ttie  Na- 
tion. Paul's  leadership  in  ttie  Democratk;  Party 
of  the  county  of  Los  Angeles,  and  the  city  of 
Long  Beach  has  strengthened  the  party 
throughout  ttie  region. 

After  sperxjing  1988  as  a  field  organizer  for 
Mrchael  Dukakis,  Paul  spent  1989-1991  serv- 
ing as  an  elected  delegate  from  ttie  57th  A.D. 
to  the  Demoaatk;  State  Central  Committee. 
During  his  tenure  as  delegate  to  the  commit- 
tee. Paul  also  served  as  a  member  of  the  Los 
Angeles  County  Committee,  1990;  vrce  presf- 
dent  of  ttie  Long  Beach  Democratic  Club, 
1989;  president  of  that  club,  1990  and  1991, 
and  member  of  ttie  txiard  of  directors  to 
Greater  Long  Beach  United  Democrats,  1991. 

The  contritxjtions  ttiat  Paul  Croshaw  has 
made  to  ttie  Democratk:  Party  are  immeas- 


GRANVILLE,  NY.  CHURCH  IS 
STEEPED  IN  LOCAL  HISTORY 
AND  WELSH  TRADITION 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  Americans 
are  a  religious  people,  and  my  24th  New  York 
Congressional  District  is  one  of  the  most  his- 
torical in  ttie  country. 

Put  those  two  facts  together,  and  the  result 
is  a  number  of  interesting  churches  wtiose 
records  serve  as  virtual  archives  of  18th,  19th, 
and  early  20th  century  American  history.  I'd 
like  to  Ixing  anottier  of  ttiose  churches  to  your 
attention  today. 

The  Peniel  Presbyterian  Church  is  located 
on  Quaker  Street  in  Granville,  NY,  which  was 
the  stopping  place  for  a  wave  of  Welsh  immi- 
grants in  the  mkJ-19th  century.  The  first  Welsh 
service  in  the  village  of  Granville  was  hek)  in 
1872.  Ttie  present  txjilding  was  not  completed 
until  1901,  and  it  has  tieen  one  of  our  area's 
most  tieautiful  structures,  with  its  stained  glass 
windows  and  pipe  organ.  The  Welsh  influence 
has  faded,  but  the  church  remains  a 
treasurehouse  of  historical  and  cultural  lore. 

The  church  was  featured  in  a  June  2  article 
in  my  hometown  newspaper,  ttie  Glens  Falls 
Post-Star.  I  submit  the  article  for  today's 
Record. 

Welshmen  Li\te:d  by  the  "Sound  of  Church 

Bells"  from  Granville  Church 

(By  Joan  Patton) 

Granville.— Sometime  around  1853,  the 
first  group  of  about  30  Welsh  quarrymen 
came  to  Granville  to  work  in  the  area's  new 
slate  quarries. 

The  earliest  area  Welsh  church  was  found- 
ed In  Fair  Haven.  Vt..  in  1952.  Non-sectarian, 
its  members  included  Calvlnist  Methodists. 
Congregatlonalists  and  Wesleyans.  A  number 
of  local  Sunday  schools  were  established  in 
Vermont  and  in  the  Granville  area. 

The  next  wave  of  Welsh  Immigrants,  arriv- 
ing in  1859  or  "60.  were  mostly  Presbyterian. 
Welsh  Presbyterian  and  Congregational  con- 
gregations were  formed  in  Middle  Granville 
in  1860,  but  it  wasn't  until  1872  that  the  first 
Welsh  service  was  held  in  Granville  village. 

Gwyneth  Wood,  whose  parents  emigrated 
in  the  early  1900s.  has  translated  ohurch 
records  into  English  and  has  written  an  as- 
yet-incomplete  history  of  the  Peniel  Pres- 
byterian Church. 

"Peniel"  or  Penuel  comes  from  the  Hebrew 
word  for  the  Face  of  God. 

The  Rev.  R.D.  Jones  was  the  first  preacher. 
In  1874,  John  W  Edwards  of  West  Pawlet  and 
Rot)erts  were  called  to  take  care  of  the  new 
church. 

Services  were  held  in  various  buildings  in 
Granville,  including  schoolhouses,  Percy's 
Hall,  and  the  Temperance  Building. 

Some  of  the  early  records  of  what  liecame 
the  Peniel  Presbyterian  Church  were  lost. 
Wood,  said,  but  the  surviving  Sunday  school 
records  paint  a  clear  picture  of  late  19th  cen- 
tury Welsh  language  religious  training.  Even 
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the  Bibles.  Testaments  and  children's  books 
used  in  the  classes  we  sent  from  Wales. 

According  to  Wood,  the  Welsh  Sunday 
schools  were  closely  supervised  by  an  ap- 
pointed committee,  which  not  only  assigned 
topics  for  the  term,  but  met  once  a  month  to 
check  into  each  school's  progress. 

The  Welsh  churches  in  the  New  York-Ver- 
mont border  area  formed  a  union,  and  in  1873 
joined  with  the  Welsh  Churches  of  Central 
New  York  in  a  synod. 

The  Granville  congregation  soon  outgrew 
its  meeting  places.  In  1883,  the  governing 
l)ody  bought  the  former  Baptist  Chuch  on 
Morrison  Street  for  $1,400. 

As  the  Influx  of  immigrants  continued 
through  the  1890s,  church  membership  also 
grew.  The  slate  business  was  so  good  there 
was  a  latior  shortage  and  word  was  sent  to 
Wales  in  1891  ttiat  300  workers  were  needed. 
Only  two  years  later,  the  U.S.  financial 
panic  idled  workers  everywhere.  The  local 
quarry  owners  pool,  established  in  1888  to 
limit  production,  failed.  However,  another 
was  formed  in  1895  which  lasted  30  years.  The 
quarrlers  tried  unsuccessfully  to  strike  in 
1880  and  1890  and  tried  to  orgaznize  a  union 
In  1894.  There  were  other  strikes  in  1907  and 
1916. 

It  is  aald  the  Welsh  people  lived  by  the 
sound  of  the  church  tiells.  There  was  such  a 
large  Welsh  population  in  Granville  village 
that  every  store  had  at  least  one  Welsh- 
speaking  clerk,  and  the  Granville  Sentinel 
sometimes  published  articles  In  Welsh. 

In  1900,  a  committee  appointed  to  find  a  lo- 
cation for  a  new  church  chose  two  lots  on 
Quaker  Street  and  Temple  Place,  despite 
some  misgivings  on  the  part  of  the  land- 
owner who  hesitated,  it  is  said,  to  sell  prop- 
erty to  people  speaking  a  foreign  language. 

The  congregation  paid  $500  for  the  lots. 
The  building  committee  ran  Into  some  snags 
when  It  tried  to  sell  the  church  on  Morrison 
Avenue  to  the  Buckley  Hose  Co.,  and  when  it 
tried  to  take  out  a  mortgage  for  $3,000. 

They  persevered,  and  the  congregation 
canvassed  for  pledges  for  the  church.  A  slate 
company  donated  roof  slates,  people  donated 
church  furniture,  the  clock,  memorial  win- 
dows, dishes.  Bibles,  and  sidewalk  flagging. 

Worshippers  were  expected  to  pay  pew  rent 
of  50  cents  a  year.  The  church  arranged  the 
seating,  and  no  one  could  change  seats  with- 
out permission. 

By  1908,  the  pew  rents  were  abolished. 

Once  a  month,  the  chairman  of  deacons 
would  ask  If  anyone  wanted  to  join  the 
church.  The  pastor  would  speak  with  the  in- 
dividual, who  would  have  to  affirm  he  was  a 
teetotaler. 

The  church  on  Morrison  Avenue  was  sold 
to  the  Byzantine  Rite  Catholic  Church, 
which  used  it  for  a  numl>er  of  years. 

The  first  service  In  the  present  church  was 
held  Sunday,  June  30,  1901.  The  memljershlp 
had  grown  to  over  330  adults  and  120  clill- 
dren. 

Puzzling,  according  to  Wood,  was  the  tran- 
sient nature  of  memberslilp  during  the  early 
part  of  the  1900s.  For  instance,  in  1905,  81  per- 
sons joined  the  church,  but  during  the  same 
years,  32  persons  moved  to  other  churches. 

The  church  reached  Its  peak  memtiership 
during  1910-18. 

It  was  l>ecoming  more  and  more  difficult  to 
find  Welsh  ministers  for  churches  in  the 
United  States,  and  the  churches  couldn't  pay 
for  pension  plans. 

A  committee  studied  other  American 
churches  and  decided  the  Presbyterian 
Church  was  the  most  similar  to  the  Calvln- 
istlc  Methodist  Welsh.  The  Peniel's  request 
to  allow  Welsh  churches  to  join  the  Pres- 


byterian Church  was  successful,  and  the 
local  churches  voted  to  Join. 

The  action  was  made  official  at  the  Pres- 
byterian Church  General  Assembly  in  May 
1920.  The  Peniel  and  Middle  Granville  Pres- 
byterian churches  share  a  pastor  to  this  day. 

The  first  minister  chosen  under  the  Pres- 
byterian Church  rules  was  the  Rev.  Samuel 
E.  Prytherch,  of  Slatlngton,  Pa.,  who  arrived 
In  Granville  In  1932.  He  was  responsible  for 
such  innovations  as  having  Communion  serv- 
ices alternately  in  Welsh  and  English  to  help 
young  people  understand  the  meaning  of  the 
service. 

Another  Welsh  pastor  from  Slatlngton,  the 
Rev.  R.  Lewis  Jones,  accepted  the  pastorate 
in  1943.  He  was  the  first  minister  granted 
leave  to  serve  as  an  Army  chaplain. 

He  was  followed  In  1948  by  the  last  of  the 
Welsh-speaking  pastors,  the  Rev.  Maldwyn 
A.  Da  vies. 

It  was  a  time  when  immigration  declined, 
many  older  meml)ers  died,  but  the  church 
continued  to  flourish.  Davies  left  in  1950  to 
serve  a  church  in  Chevy  Chase.  Md.  He  is 
now  retired  and  living  in  Wales. 

Today,  according  to  the  Rev.  James  Hut- 
ton,  the  church,  "which  has  always  been  a 
stable,  small-town  church,  made  up  of  stable, 
dedicated  people,  is  experiencing  slow  but 
stable  growth." 

Button,  a  retired  U.S.  Navy  chaplain,  grad- 
uated from  Hartford  Theological  Seminary, 
and  served  pastorates  in  Nebraska,  Califor- 
nia, New  Jersey  and  31  years  as  a  naval  chap- 
lain tiefore  accepting  the  two  local  churches 
in  the  early  1980s.  Hutton  and  his  wife.  Carol- 
Lynn,  parents  of  two  daughters,  live  in  Or- 
well, Vt. 

Many  things  have  changed  in  the  life  of  the 
church  since  the  early  20th  century,  when 
the  Welsh  Influence  was  strongest.  Gone  are 
the  annual  St.  David's  Day  celebrations  with 
the  traditional  Gymanfa  Ganu  (songfest)  and 
the  annual  singing,  reciting  and  musical 
competitions  (Eisteddfod)  which  drew  Welsh 
singers  and  musicians  from  all  over  the  area. 

Much  of  the  Welsh  cultural  tradition  has 
been  preserved  In  a  study  center  at  Green 
Mountain  College  in  Poultney,  Vt. 

Hutton  does  his  part  to  help  his  congrega- 
tion re-invigorate  their  Welshness.  Each 
year,  for  St.  David's  Day  in  early  March,  he 
writes  a  brochure  on  an  aspect  of  Welsh  cul- 
ture. 

For  Rev.  Hutton,  it's  an  urgent  task  to 
gather  together  the  reminders  of  Peniel's 
I>ast,  like  the  silver  baptismal  bowl,  the 
Welsh  bibles  and  hymnals,  communion 
plates  and  church  memorabilia. 

"When  someone  asked  about  that  tiaptis- 
mal  bowl,  it  started  me  thinking  about  what 
can  happen  If  we  don't  take  care  to  preserve 
our  records  and  relics." 

The  sturdy  frame  church  on  Quaker  Street, 
with  its  handsome  stained  glass  windows  and 
the  pipe  organ  standing  majestically  behind 
the  pulpit,  remains  the  focal  point  of  reli- 
erious  life  for  the  descendants  of  Welsh  quar- 
rlers and  others  who  have  sought  peace  with- 
in Its  doors. 


MIDDLE  EAST  ARMS  CONTROL 
INITIATIVE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7, 1991 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
Ixing  to  the  attention  of  my  colleagues  an  ex- 


ctiange  of  letters  with  the  President  of  the 
United  States  regarding  the  important  issue  of 
arms  control  in  the  Middle  East. 

On  April  4,  1991 ,  a  group  of  Members  of  the 
House,  including  the  distinguished  majority 
leader,  Mr.  Gephardt,  wrote  a  letter  to  Presi- 
dent Bush  urging  him  to  declare  a  unilateral 
pause  in  arms  sales  to  countries  in  the  Middle 
East  and  Persian  Gulf.  It  was  believed  that 
such  a  pause  would  stiow  United  States  re- 
solve to  address  this  critical  issue  and  en- 
hance our  atjility  to  negotiate  a  new  multilat- 
eral arms  transfer  regime  for  this  troutiled  re- 
gion. 

On  June  3.  1991,  Natkjnal  Security  Adviser 
to  the  President,  Lt.  Gen.  Brent  Scowcrofl,  re- 
sponded to  this  congressional  letter.  His  re- 
sponse details  ttie  administration's  view  on 
arms  sales,  outlines  the  President's  recent 
arms  control  initiative  and  comments  on  the 
lessons  learned  as  a  result  of  ttie  gulf  war. 

Ttie  President's  initiative  is  an  important  de- 
velopment. It  is  clear,  however,  that  there  will 
continue  to  be  consideratile  tension  t)etween 
arms  control  and  the  desire  to  support  ttie  le- 
gitimate defense  priorities  of  our  friends  in  ttie 
region.  This  is  an  issue  ttiat  Congress  must 
monitor  closely  and  wori<  to  help  define  the 
proper  t>alance  tietween  these  two  objectives. 

The  correspondence  follows; 

Congress  of  the  United  States, 

Washington.  DC.  Apnl  4, 1991. 
Hon.  George  Bush, 

President    of   the    United   States,    The    White 
House.  Washington,  DC. 

Dear  Mr.  President:  We  write  to  urge  you 
to  declare  a  unilateral  pause  in  arms  sales  to 
countries  In  the  Middle  E^st  and  Persian 
Gulf.  We  believe  a  temporary  pause  is  nec- 
essary in  order  to  facilitate  multilateral  ne- 
gotiations on  agreements  to  restrain  the 
flow  of  sophisticated  conventional  weapons 
systems  and  other  weapons  technologies  into 
this  region. 

Countries  in  the  Middle  East  and  the  Per- 
sian Gulf  are  the  recipients  of  roughly  one- 
third  of  all  international  arms  transfers, 
making  this  region  the  world's  leading  arms 
import  market.  These  sales,  in  our  view,  help 
promote  an  arms  race  and  raise  tensions  in  a 
region  characterized  by  instability.  The  pro- 
liferation of  arms — including  chemical,  bio- 
logical, nuclear,  and  conventional  weapons 
and  missile  technologies — poses  a  serious 
threat  to  peace  in  the  Middle  East  and  Per- 
sian Gulf.  TTie  arms  race  is  absorbing  re- 
sources badly  needed  for  regional  economic 
development. 

We  believe  that  a  brief  pause  on  arms 
transfers  will  not  affect  the  security  of  na- 
tions in  the  Middle  Elast  and  Persian  Gulf. 
Such  a  pause  can  be  used  effectively  to  bring 
supplier  nations  and  regional  states  together 
to  pursue  a  range  of  arms  reduction  and 
arms  control  proposals,  including  an  arms 
moratorium. 

The  United  States  has  a  unique  oppor- 
tunity to  use  its  new  influence  to  make 
progress  in  this  area,  an  opportunity  which 
should  not  be  squandered.  We  believe  the  im- 
pressive military  victory  achieved  by  the 
United  States  and  its  coalition  partners  last 
month  needs  to  be  buttressed  by  postwar 
agreements  that  enhance  long-term  peace 
and  security. 

We  appreciate  your  consideration  of  this 
matter  and  look  forward  to  working  with 
you  on  these  Issues.  We  are.  of  course,  avail- 
able to  meet  with  you  to  discuss  these  issues 
further. 
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With  best  regards. 
Sincerely  yours, 

Dante  B.  Fascell.  Chairman.  Subcommit- 
tee on  Foreign  Affairs. 

Lee  H.  Hamilton.  Chairman.  Subcommit- 
tee on  Europe  and  the  Middle  East. 

Sam  Gejdenson.  Chairman.  Subconnmit- 
tee  on  International  Economic  Policy 
and  Trade. 

Richard  A.  Gephardt.  Majority  Leader. 
U.S.  House  of  Representatives. 

David  R.  Obey.  Chairman.  Subcommittee 
on  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs. 

The  White  House. 
Washington.  DC.  June  3. 1991. 
Hon.  Lee  H.  Hamilton. 

Ctiairman.  Subcommittee  on  Europe  and  the 
Middle  East.  U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Chair.man:  The  President  has 
asked  me  to  respond  to  your  letter  of  April 
4.  The  President's  recent  Middle  East  arms 
control  initiative  demonstrates  his  firm 
commitment  to  promote  supplier  guidelines 
on  conventional  arms  exports  to  the  Middle 
E^t.  to  build  barriers  against  exports  that 
contribute  to  weapons  of  mass  destruction, 
and  to  take  other  steps  to  enhance  long-term 
peace  and  security.  I  have  enclosed  a  fact 
sheet  on  the  initiative  for  your  information. 

If  any  lesson  can  be  drawn  from  the  suc- 
cess of  Operations  Desert  Shield  and  Desert 
Storm,  it  is  that  multilateral  cooperation  is 
essential  to  success  in  this  arena.  To  depart 
from  our  collaborative  approach  and  an- 
nounce a  unilateral  pause  could  be  seen  as 
turning  our  backs  on  our  allies  for  the  sake 
of  a  political  gesture. 

Moreover,  a  unilateral  pause  would  imply 
that  arms  sales  per  se  are  destabilizing.  This 
is  not  the  case.  While  the  recent  conflict 
clearly  showed  that  excessive  arms  sales  to 
one  country  can  fuel  dangerous  ambitions 
and  threaten  regional  stability,  it  also  dem- 
onstrated that  reasonable  arms  transfers 
which  meet  legitimate  defense  needs  are  nec- 
essary if  our  friends  and  allies  are  to  contrib- 
ute to  the  common  defense.  The  weapons  we 
provided  to  the  Gulf  States  allowed  them  to 
fight  at  our  side  in  the  recent  war.  and  the 
interoperability  between  Gulf  states  and 
U.S.  forces  made  possible  by  U.S.  transfers 
contributed  significantly  to  our  success. 

I  can  assure  you  that  the  President  in- 
tends, through  his  Middle  East  arms  control 
initiative,  vigorously  to  pursue  all  available 
means  to  reduce  destabilizing  conventional 
arms  transfers  while  seeking  to  halt  the  pro- 
liferation of  nuclear,  chemical  and  biological 
weapons  and  the  missiles  to  deliver  these 
weapons.  We  hope  to  work  together  with  you 
to  advance  these  shared  objectives. 
Sincerely. 
Brent  Scowcroft. 

Fact  Sheet  on  Middle  East  arms  Control 
Initiative 

Fulfilling  the  pledge  he  made  in  his  March 
6  address  to  a  joint  session  of  Congress,  the 
President  announced  today  a  series  of  pro- 
posals Intended  to  curb  the  spread  of  nu- 
clear, chemical  and  biological  weapons  in 
the  Middle  East,  as  well  as  the  missiles  that 
can  deliver  them.  The  proposals  slIso  seek  to 
restrain  destabilizing  conventional  arms 
build-ups  in  the  region. 

The  proposals  would  apply  to  the  entire 
Middle  East,  including  Iraq.  Iran.  Libya, 
Syria.  Egypt.  Lebanon,  Israel.  Jordan.  Saudi 
Arabia,  and  the  other  states  of  the  Maghreb 
and  the  Gulf  Cooperation  Council.  They  re- 
flect our  consultations  with  allies,  govem- 
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ments  in  the  region,  and  key  suppliers  of 
arms  and  technology. 

The  support  of  both  arms  exporters  and 
importers  will  be  essential  to  the  success  of 
the  initiative.  Since  proliferation  is  a  global 
problem,  it  must  find  a  global  solution.  At 
the  same  time,  the  current  situation  in  the 
Middle  East  poses  unique  dangers  and  oppor- 
tunities. Thus,  the  President's  proposal  will 
concentrate  on  the  Middle  E^t  as  its  start- 
ing point,  while  complementing  other  initia- 
tives such  as  those  taken  by  Prime  Ministers 
John  Major  and  Brian  Mulroney.  It  includes 
the  following  elements. 

supplier  restraint 

The  initiative  calls  on  the  five  major  sup- 
pliers of  conventional  arms  to  meet  at  senior 
levels  in  the  near  future  to  discuss  the  estab- 
lishment of  guidelines  for  restraints  on  de- 
stabilizing transfers  of  conventional  arms,  as 
well  as  weapons  of  mass  destruction  and  as- 
sociated technology.  France  has  agreed  to 
host  the  initial  meeting.  (The  United  King- 
dom. France,  the  Soviet  Union,  China,  and 
the  United  States  have  supplied  the  vast  ma- 
jority of  the  conventional  arms  exported  to 
the  Middle  East  in  the  last  decade.)  At  the 
same  time,  these  guidelines  will  permit 
States  in  the  region  to  acquire  the  conven- 
tional capabilities  they  legitimately  need  to 
deter  and  defend  against  military  aggression. 

These  discussions  will  be  expanded  to  in- 
clude other  suppliers  in  order  to  obtain  the 
broadest  possible  cooperation.  The  London 
Summit  of  the  G-7,  to  be  hosted  by  the  Brit- 
ish in  July,  will  provide  an  early  opportunity 
to  begin  to  engage  other  governments. 

To  implement  this  regime,  the  suppliers 
would  commit: 

To  observe  a  general  code  of  responsible 
arms  transfers; 

To  avoid  destabilizing  transfers:  and 

To  establish  effective  domestic  export  con- 
trols on  the  end-use  of  arms  or  other  items 
to  be  transferred. 

The  guidelines  will  include  a  mechanism 
for  consultations  among  suppliers,  who 
would 

Notify  one  another  in  advance  of  certain 
arms  sales; 

Meet  regularly  to  consult  on  arms  trans- 
fers; 

Consult  on  an  ad  hoc  basis  if  a  supplier  be- 
lieved guidelines  were  not  being  observed; 
and 

Provide  one  another  with  an  annual  report 
on  transfers. 

missiles 

The  initiative  proposes  a  freeze  on  the  ac- 
quisition, production,  and  testing  of  surface- 
to-surface  missiles  by  states  in  the  region 
with  a  view  to  the  ultimate  elimination  of 
such  missiles  from  their  arsenals. 

Suppliers  would  also  step  up  efforts  to  co- 
ordinate expert  licensing  for  equipment, 
technology  and  services  that  could  be  used 
to  manufacture  surface-to-surface  missiles. 
Export  licenses  would  be  provided  only  for 
peaceful  end  uses. 

nuclear  weapons 

The  initiative  builds  on  existing  institu- 
tions and  focuses  on  activities  directly  relat- 
ed to  nuclear  weapons  capability.  The  initia- 
tive would: 

Call  on  regional  states  to  implement  a  ver- 
ifiable ban  on  the  production  and  acquisition 
of  weapons-usable  nuclear  material  (enriched 
uranium  or  separated  plutonium); 

Reiterate  our  call  on  all  states  in  the  re- 
gion that  have  not  already  done  so  to  accede 
to  the  Non-Proliferation  Treaty; 
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Reiterate  our  call  to  place  all  nuclear  fa- 
cilities in  the  region  under  International 
Atomic  Energy  Agency  safeguards:  and 

Continue  to  support  the  eventual  creation 
of  a  regional  nuclear  weapon-free  zone. 
chemical  weapons 

The  proposal  will  build  on  the  President's 
recent  initiative  to  achieve  early  completion 
of  the  global  Chemical  Weapons  Convention. 

The  initiative  calls  for  all  states  in  the  re- 
gion to  commit  to  becoming  original  parties 
to  the  Convention. 

Given  the  history  of  possession  and  use  of 
chemical  weapons  in  the  region,  the  initia- 
tive also  calls  for  regional  states  to  institute 
confidence-building  measures  now  by  engag- 
ing in  presignature  Implementation  of  appro- 
priate Chemical  Weapons  Convention  provi- 
sions. 

biological  weapons 

As  with  the  approach  to  chemical  weapon 
controls,  the  proposals  build  on  an  existing 
global  approach.  The  initiative  would: 

C^U  for  strengthening  the  1972  Biological 
Weapons  Convention  (BWC)  through  full  im- 
plementation of  existing  BWC  provisions  and 
an  improved  mechanism  for  information  ex- 
change. These  measures  will  be  pursued  at 
the  five-year  Review  Conference  of  the  BWC 
this  September. 

Urge  regional  states  to  adopt  biological 
weapons  confidence-building  measures. 

This  initiative  complements  our  continu- 
ing support  for  the  continuation  of  the  UN 
Security  Council  embargo  against  arms 
transfers  to  Iraq,  as  well  as  the  efforts  of  the 
UN  Special  Commission  to  eliminate  Iraq's 
remaining  capabilities  to  use  or  produce  nu- 
clear, chemical,  and  biological  weapons  and 
the  missiles  to  deliver  them. 


H.R.  1— THE  CIVIL  RIGHTS  ACT 


HON.  GEORGE  L  SANGMEISTIR 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7.  1991 

Mr.  SANGMEISTER.  Mr.  Speaker,  Abraham 
Lincoln  once  said:  "Let  us  have  faith  that  right 
makes  might,  and  in  that  faith  let  us  to  the  end 
dare  to  do  our  duty  as  we  urxjerstarxj  it."  As 
a  memtjer  of  the  House  Judiciary  Committee 
and  an  attorney,  I  have  sat  and  listened  in- 
tently to  lengthy  testimony  both  for  and 
against  various  versions  of  H.R.  1,  the  Civil 
Rights  and  Women's  Equity  in  Employment 
Act  of  1991.  I  can  confidently  state  that  voting 
for  the  Brooks-Fish  substitute  was  the  right 
decision  for  tfx)se  who  support  the  advance- 
ment of  justice  and  equality  for  all  Americans. 
Alor>g  with  the  overwhelming  majority  of  the 
House  of  Representatives,  I  voted  for  the 
Brooks-Fish  substitute  and  final  passage  of 
H.R.  1. 

I  fully  understarxJ  the  fears  of  those  wfx)  be- 
lieve this  legislation  will  mandate  quotas  for 
women  and  minorities.  I  also  understand  these 
fears  are  not  justified  by  the  facts  relevant  to 
this  legislation.  This  civil  rights  legislation  errv 
phatically  does  not  nrtandate  quotas.  Cleariy, 
no  bill  could  ever  have  received  such  large 
support  if  it  did  mandate  quotas  because  the 
American  people  woukJ  not  stand  for  it  and 
rieither  would  I. 

In  fact,  this  legislation  explicitly  prohibits  the 
use  of  quotas  by  employers  and  makes  their 
use  a  violation  of  title  VII.  For  the  first  time, 
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this  bill  allows  women  to  initiate  legal  action 
against  discrimination  in  ttie  workplace.  In  ad- 
dition, this  legislation  bans  race-noming  or 
employment  test  scores,  thereby  assuring  no 
preferential  treatment:  Everyone  taking  a  test 
is  doing  so  on  an  equal  basis. 

What  H.R.  1  does  accomplish  is  to  give 
Amerkans  who  are  being  discriminated 
against  due  to  their  gender  or  race  an  equal 
opportunity  of  employment.  I  believe  the  over- 
whelming number  of  Amerk:ans  agree  with 
this  position  because  they  realize  a  derrxx:- 
racy  can  only  be  strong  if  job  opportunities  are 
based  on  merit.  Unfortunately,  some  people 
are  exploiting  the  fears  of  others  for  their  own 
politk:al  purposes.  Many  thousands  of  women 
and  mirxjrity  military  personnel  are  now  returrv 
ing  from  the  Persian  Gulf  after  making  great 
sacrifices  in  the  interest  of  the  United  States. 
Is  it  fair  to  play  with  their  future,  as  if  it  were 
a  football,  for  narrow  political  purposes?  I  think 
not. 

In  many  ways,  this  legislation  takes  a  con- 
servative position  in  the  sense  that  it  restores 
the  Griggs  standard  of  business  necessity  that 
employers  must  meet  to  defend  employment 
practk^s  having  disparate  impacts  on  women 
and  minorities — a  standard  used  by  the  courts 
from  1971  to  1989.  The  Griggs  standard  was 
overtumed  in  the  Supreme  Court's  Wards 
Cove  decision  of  1989.  During  the  18  years 
the  Griggs  standard  was  in  effect,  there  is  no 
evidence  it  led  to  quotas  in  businesses  and 
there  is  no  reason  to  believe  it  will  lead  to 
quotas  if  Griggs  is  restored. 

I  believe  it  is  time  to  unite  the  Nation  and 
not  divide  it  by  catering  to  narrow  politrcal  in- 
terests. The  key  question  is  not  who  will  get 
a  job  but  whether  there  will  be  enough  jobs  for 
everyone.  Let's  get  beyond  this  issue  and  on 
to  the  task  of  rebuilding  the  American  ecorv 
omy. 


FOOD,  DRUG,  COSMETIC,  AND  DE- 
VICE ENFORCEMENT  AMEND- 
MENTS OF  1991 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7, 1991 

Mr.  WAXMAN.  Mr.  Speaker,  I  am  pleased  to 
introduce,  with  my  distinguished  colleague,  the 
Honorable  Join  Dingell,  chainnan  of  the 
Committee  on  Energy  and  Commerce,  the 
Food,  Drug,  Cosmetk;,  and  Devk:e  Enforce- 
ment Amendments  of  1991.  These  amend- 
ments would  provide  the  Food  and  Drug  Ad- 
ministration with  long-overdue  and  long-need- 
ed additional  tools  to  enforce  the  requirements 
of  the  Federal  Food,  Dmg,  and  Cosmetic  Act. 

Mr.  Speaker,  the  Food  and  Drug  Administra- 
tion may  be  our  most  important  regulatory 
agency.  It  regulates  products  that  account  for 
25  cents  of  every  dollar  that  we  spend  in  this 
country.  It  accomplishes  this  regulation  with  a 
staff  of  fewer  than  9,(X)0  employees  and  a 
budget  of  less  than  $700  million. 

Mr.  Speaker,  the  only  way  that  the  FDA  can 
fulfill  its  misskxi  is  by  vigorous  enforcement  of 
the  law.  Yet  the  agency  does  not  have  some 
of  the  routine  authorities  that  other  Federal 
regulatory   agencies   have.    For   example,   it 
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does  not  have  autfiority  to  subpoena  docu- 
ments and  witnesses  in  connection  with  an 
administration  investigation.  It  does  not  have 
recall  or  administrative  civil  penalty  authority, 
except  in  the  case  of  medical  devrces.  And  it 
does  not  have  adequate  inspection  arKl  env- 
bargo  authority. 

The  reason  for  these  omissions,  Mr.  Speak- 
er, is  simple:  The  FDA  operates  under  a  50- 
year-old  statute  that  has  not  been  amended  to 
update  its  enforcement  authorities,  except  in 
the  case  of  medical  devk^s. 

In  recent  years,  particulariy  during  the 
1980's,  the  FDA  has  ignored  its  enforcement 
responsibilities  under  the  Federal  Food,  Drug, 
arxl  Cosrrretk:  Act.  During  those  years,  its  offi- 
cials argued  that  it  did  not  need  additional  en- 
forcement autfiorities,  and  I  support  there  was 
not  much  reason  to  give  the  agency  additional 
powers  when  it  was  so  frequently  refusing  to 
bring  enforcement  actions  with  the  powers  that 
It  had. 

Fortunately,  Mr.  Speaker,  all  this  appears  to 
have  changed.  The  FDA  has  a  new  Commis- 
sioner, Dr.  David  Kessler,  who  is  committed  to 
enforcing  the  law.  In  connectk)n  with  this  ef- 
fort, he  has  testified  before  the  Subcommittee 
on  Health  and  the  Environment  and  the  Sen- 
ate Committee  on  Labor  and  Human  Re- 
sources that  the  agency  needs  the  additional 
authorities  that  are  included  in  the  Food,  Drug, 
Cosmetic,  and  Device  Enforcement  Amend- 
ments of  1991.  Other  experts  have  offered  the 
same  opinion. 

Mr.  Speaker,  specifically  those  amendments 
would  accomplish  the  following: 

Section  2  woukJ  give  the  Federal  courts  the 
authority  to  order  the  recall  of  products  in  vio- 
lation of  the  act  where  the  violation  involved 
fraud  or  presented  a  significant  risk  to  human 
or  animal  health. 

Section  3  would  give  the  Agency  authority 
to  order  an  administrative  recall  under  similar 
circumstances.  This  same  authority  was  grant- 
ed for  medical  devices  under  the  Safe  Medrcal 
Device  Amendments  of  1990. 

Section  4  woula  refine  the  Agency's  seizure 
autfwrity,  and  give  the  Agency  authority  to 
embargo  products  while  it  is  obtaining  a  sei- 
zure order  from  court.  It  currently  has  this  au- 
thority for  medkal  devkies  only. 

Section  5  wouW  give  the  Agency  subipoena 
autfxjrity  in  connection  with  an  administrative 
investigation.  It  cun-ently  has  this  authority 
only  in  connection  with  a  civil  penalty  hearing 
for  medical  devices. 

Section  6  would  give  the  Agency  administra- 
tive civil  penalty  authority  for  all  the  products 
tfiat  it  regulates.  It  currently  has  this  authority 
only  for  medical  devttes. 

Section  7  would  give  the  Agency  stronger 
inspection  authority.  Most  significantly,  it  woukJ 
make  food  facilities  subject  to  the  kinds  of  in- 
spections that  drug  and  device  facilities  are  al- 
ready subject  to. 

Section  8  would  give  the  Agency  new,  im- 
portant authorities  with  respect  to  imported 
products.  The  most  significant  new  auttwrity 
would  be  the  authority  to  order  the  destruction 
of  products  that  are  hazardous  to  health. 

Section  9  would  provkJe  that  the  Agency 
would  be  required  to  prove  only  that  the  prod- 
uct affected  interstate  commerce  in  connection 
with  enforcement  actions  brought  under  the 
act.  By  defining  the  interstate  commerce  re- 
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quirement  in  this  way,  the  bill  would  save  the 
Agency  a  significant  amount  of  enforcement 
resources. 

Sections  10  arxl  1 1  are  technkal  and  wouW 
not  accomplish  any  substantive  change. 

Mr.  Speaker,  it  is  in  the  interest  of  everyone 
in  this  country  that  the  Food  and  Drug  Admin- 
istratkjn  be  a  vigorous,  effective  regulatory 
Agency.  The  Commissioner  has  indicated  that 
he  needs  these  authorities.  It  is  my  hope  that 
the  Food,  Drug,  Cosmetk:,  and  Device  En- 
forcement Amendments  of  1991  will  be  expe- 
ditiously enacted  into  law. 


A  CONGRESSIONAL  SALUTE  TO  SU- 
ZANNE TORMAY  DOMINGUEZ  IN 
HONOR  OF  HER  SELECTION  AS 
THE  "WOMAN  OF  THE  YEAR" 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  7,  1991 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  citizen  and  a 
person  I  hold  in  the  highest  regard,  Suzanne 
Tormay  Dominguez.  Mrs.  Domirtguez,  in  rec- 
ognition of  her  enornvjus  contributwns,  has 
been  named  the  "1991  Woman  of  the  Year 
tjy  the  Los  Angeles  County  Democrats  Conv 
mittee.  It  is  an  honor  to  txing  Suzanne  Tormay 
Dominguez  to  your  attention. 

Suzanne  was  bom  in  Morristown,  NJ.  She 
graduated  from  Long  Beach  Polytechnk:  High 
School,  and  received  her  B.A.  from  Loyola 
Marymount  University.  Suzanne's  commitment 
to  tfie  Democratic  Party  could  be  seen  as 
eariy  as  junior  high  school.  She  has  long  been 
regarded  as  a  valued  campaign  assistant.  She 
has  actively  campaigned  on  my  behalf,  as  well 
as  offering  her  talents  to  the  campaigns  of 
Robert  and  John  Kennedy,  John  Tunney,  Hu- 
bert Humphrey,  Walter  Mondale,  Jimmy 
Carter,  JOE  Biden,  Michael  Dukakis,  and  nu- 
merous State  and  local  candidates. 

In  addition  to  her  campaign  efforts,  Suzanne 
has  been  a  member  of  the  California  State 
Central  Committee  since  1976.  Because  of 
her  dedication  and  ability  I  appointed  her  to 
the  57th  A.D.  State  Committee,  where  she  sits 
as  secretary. 

Mr.  Speaker,  I  take  great  pride  in  recogniz- 
ing Suzanne  Tormay  Dominguez  for  all  her 
vast  achievements  and  activities  in  the  Demo- 
crats community.  She  has  done  a  great  deal 
to  make  the  Denx)cratic  Party  in  soutfiem 
Califomia  stronger.  My  wife  Lee  joins  me  in 
saluting  Suzanne  on  tieing  named  the  1991 
Woman  of  the  Year.  We  wish  Suzanne,  her 
husband  Louis,  and  her  children,  Christiana 
and  Mallory,  all  the  t)esf  in  the  years  to  come. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWRY 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  7,  1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  ai- 
though  dramatic  changes  have  occurred  in  the 
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Soviet  Union,  undoubtedly  activities  reminis- 
cent of  the  Stalin  era  are  still,  unfortunately, 
happening.  I  refer  in  particular  to  ongoing 
huntan  rights  violations  so  egregious  as  to 
make  one  wonder  if  the  downside  of  glasnost 
is  of  any  concem  to  Mr.  Gortachev. 

Yakov  Aronovich  Bekker  is  a  geologist  from 
Tadzhikistan.  After  he.  his  wife,  arxJ  daughter 
applied  for  permission  to  emigrate,  they  were 
told  in  August  1990  that,  since  Mr.  Bekker 
held  a  second-class  clearance,  his  application 
woukj  be  postponed  for  5  years.  Subse- 
quently. Mr.  Bekker  was  denounced  to  the 
KGB  by  coworkers  and  was  expelled  from  the 
Tadzhik  Geokagrcal  Society.  His  wife  was  de- 
moted arxl  given  a  cut  in  salary.  The  family  is 
now  struggling  simply  to  survive. 

Mr.  Bekker  used  rx)  secret  material  in  his 
work  whatsoever.  It  is  said  to  be  common 
practice  at  his  place  of  employment  to  attach 
classified  documents  to  routinely  requested 
nonsecret  material  so  that  there  might  be  a 
formal  reason  for  refusal  to  emigrate.  In  a  pri- 
vate conversation,  a  Soviet  offk:ial  told  Mr. 
Bekker  that  the  real  reason  for  his  refusal  was 
"his  performance  at  work  and  a  strortage  of 
such  specialists  in  Tadzhikistan." 

Recent  proposed  changes  in  U.S.S.R.  emi- 
gration law  will  not  help  Mr.  Bekker  and  his 
family.  President  Bush's  policy  linking  most-fa- 
vored-nation [MFN]  trade  status  to  the  pas- 
sage and  implementation  of  democratic  emi- 
gration legislation  prompted  Mr.  Gortjachev  to 
push  the  Supreme  Soviet  to  approve  ttie 
U.S.S.R.  Law  on  Entry  and  Exit,  scheduled  to 
go  into  effect  in  January  1993.  However,  this 
legislation  codifies  the  arbitrary  nature  of  So- 
viet emigration  practice.  The  right  to  appeal 
refusals  will  apply  only  in  certain  cases  to  be 
determined  later,  and  the  supposed  5-year 
limit  on  secrecy  refusal  may  be  extended  in- 
definitely. Moreover,  the  law  does  not  clarify 
what  constitutes  a  state  secret,  leaving  this 
open  to  broad  interpretation  by  central  authori- 
ties or  by  individual  ministries.  Artrcle  1 2  of  ttie 
Entry  arxl  Exit  Law  refers  to  a  law  on  the  pro- 
tectkjn  of  state  secrets  which  does  not  exist, 
and,  to  my  knowledge,  has  not  even  been 
drafted.  Thus,  this  nonexistent  law  will  appar- 
ently define  state  secrets.  The  prospects  for 
Mr.  Bekker  arxJ  his  family's  successful  emigra- 
tion look  dim. 

I  applaud  the  new  spirit  in  the  Soviet  Unran 
and  improved  United  States-Soviet  relations. 
But  I  cannot  corxJone  tt>e  continuation  of  a  de- 
humanizing system  whk;h  robs  innocent  peo- 
pte  like  the  Bekker  family  of  their  dignity,  their 
atJility  to  earn  a  living,  and  their  right  to  free- 
dom of  movement.  For  this  reason  I  hope  my 
colleagues  will  join  with  me  in  calling  Mr.  Bush 
not  to  grant  MFN  to  the  U.S.S.R.  until  emigra- 
tion laws  meeting  international  human  rights 
standards  are  enacted  and  impleniented.  In 
the  meanwhile,  as  part  of  the  Congressional 
Call  to  Conscience  Vigil  for  Soviet  Jews,  I  ask 
the  authorities  in  the  U.S.S.R.  to  promptly  re- 
view Mr.  Bekker's  case. 


EXTENSIONS  OF  REMARKS 

D.C.  BUDGETARY  EFFICIENCY  ACT 
OF  1991 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Friday.  June  7. 1991 

Mr.  DELLUMS.  Mr.  Speaker,  on  Tuesday, 
June  11,  1991,  the  House  will  consider  H.R. 
2123.  a  bill  to  establish  a  fair,  equitable,  and 
predk:table  method  for  determining  the  amount 
of  the  Federal  payment  for  the  District  of  Co- 
lumbia. On  Tuesday,  April  30,  1991,  the  Com- 
mittee on  the  Distrkit  of  Columbia  completed 
legisafive  work  on  H.R.  2123.  Often  misunder- 
stood, ttie  payment  is  for  the  following:  First, 
compensation  to  tfie  local  government  for  spe- 
cific services  requested  by  arxl  provided  to  the 
Federal  Government;  Second,  the  statutory 
prohibition  on  taxation  of  income  earned  in 
D.C.  by  any  individual  who  is  not  a  resklent  of 
the  District;  and  third,  compensation  to  the 
local  govemment  for  revenues  denied  as  the 
result  of  federally  imposed  requirements,  for 
example,  large  parcels  of  open  space,  no  tall 
buiWings,  and  federally  chartered  tax-exempt 
property.  In  part,  these  restrictions  add  to  the 
enjoyment  of  the  Nation's  Capital  by  the  18  to 
20  million  tourists  who  come  fiere  each  year.) 
The  fact  is,  the  Federal  Government  has  not 
been  fair  in  paying  the  cost  of  what  it  requires 
of  tfie  District.  In  a  bipartisan  vote  of  10  to  2, 
the  committee  ordered  the  bill  reported  to  the 
House  for  consideration. 

H.R.  2123  authorizes  an  increase  of  S33.5 
millbn  over  ttie  aggregate  appropriated 
amount  for  fiscal  year  1991  as  the  District's 
Federal  payment  for  fiscal  year  1992.  In  addi- 
tion, it  establishes  a  predictable  and  equitable 
Federal  payment  formula  for  fiscal  years  1 993, 
1994,  and  1995.  It  authorizes  to  be  appro- 
priated as  ttie  annual  Federal  payment  to  the 
District  of  Columbia  an  anrxiunf  equal  to  24 
percent  of  locally  raised  revenues,  which  is  to 
be  determined  by  an  independent  audit  of 
those  revenues  of  2  years  prior — this  rep- 
resents 19.1  percent  of  the  overall  operating 
budget  of  the  Distnct  of  Columbia.  That  is,  fis- 
cal year  1993  will  be  based  on  an  independ- 
ent audit  of  fiscal  year  1991  and  so  on.  The 
independent  audit  will  be  reviewed  by  the 
General  Accounting  Office  and  a  report  sub- 
mitted to  Congress  by  March  1  of  each  year, 
at  whrch  time  this  committee  will  commence 
its  authorizing  responsibilities.  Locally  raised 
revenues  are  defined  in  H.R.  2123  as  t)eing 
those  revenues  derived  tiy  D.C.  from  sources 
other  than  the  Federal  Government. 

It  is  important  to  note  that  this  legislation 
does  not  establish  24  percent  of  locally  raised 
revenues  as  an  entitlement.  Rather,  it  sets  the 
cap  at  24  percent  of  locally  raised  revenues. 
The  Federal  payment  formula  is  subject  to  the 
regular  appropriations  process. 

As  long  ago  as  1948,  Everett  Dirksen,  then 
chairman  of  the  District  of  Columbia  Commit- 
tee, introduced  legislation  that  included  a  Fed- 
eral payment  formula.  President  Richard  M. 
Nixon  summarized  a  longstanding  Republican 
polk:y  in  a  message  to  Congress  (H.  Doc.  91- 
108)  2  months  after  taking  office  in  1969. 
President  Nixon  recommended  a  home  rule 
govemment  for  the  District  of  Columbia  and  in 
so  doing  specifically  argued: 
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That  tlie  Congress  authorize  a  Federal  pay- 
ment formula,  fixing  the  Federal  contribu- 
tion at  30  percent  of  local  tax  and  other  gen- 
eral fund  revenues.  This  formula  would  equi- 
tably reflect  the  Federal  interest  in  the  Dis- 
trict of  Columbia. 

In  its  report,  "Financing  tfie  Nation's  Cap- 
ital," submitted  in  November  1990,  the  Rtvlin 
Commission,  chaired  by  Ms.  Alice  Rivlin, 
former  head  of  the  Congressional  Budget  Of- 
fice, also  recommended  a  Federal  payment 
formula  of  30  percent  as  t)eing  fair  and  equi- 
tat)le.  This  position  was  vigorously  supported 
during  the  full  committee  hearing  by  Mr.  Frank 
J.  Fahrenkopf,  Jr..  former  Chair  of  the  Repub- 
lican National  Committee,  and  Cochair  of  the 
Rivlin  Commission  Revenue  Committee.  How- 
ever, the  committee  concluded  24  percent  to 
be  reasonable  and  achievable. 

H.R.  2123  is  a  good  bill  worthy  of  your  sup- 
port. 


TO  ACCOMPANY  INTRODUCTION  OF 
THE  DIVERSITY  IN  EDUCATION 
ACT  OF  1991 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  7. 1991 

Mr.  GUNDERSON.  Mr.  Speaker,  today,  with 
Representative  Craig  Washington,  of  Texas, 
I  am  introducing  The  Diversity  in  Education 
Act  of  1991.  The  bill  is  intended  to  allow  the 
use  of  minority  scholarships  for  the  purpose  of 
promoting  diversity  in  higher  education  institu- 
tions. 

Last  Decervber,  the  Department  of  Edu- 
cation issued  a  directive  regarding  prohibitions 
against  race-based  scholarships  in  institutions 
of  higher  education.  The  Assistant  Secretary 
of  Education  wrote  to  the  executive  director  of 
the  Fiesta  Bowl  regarding  a  Martin  Luther 
King,  Jr.  scholarship  fund  for  minority  stu- 
dents. The  letter  notes  that  title  VI  of  the  Civil 
Rights  Act  of  1964  prohibits  discrimination  on 
the  grounds  of  race,  color,  or  national  origin  in 
any  program  or  activity  receiving  Federal  fi- 
nancial assistance. 

On  February  7,  then  Secretary-designate 
Lamar  Alexander  announced  he  would  rescind 
the  directive  pending  a  thorough  review  of  the 
issue.  After  his  confirmation,  the  Secretary  did 
rescind  the  directive,  and  since  has  instituted 
a  6-month  study  and  review  of  the  issue. 

During  this  time,  higher  institutions  have 
been  left  to  operate  their  scholarship  programs 
in  a  legal  vacuum,  wondering  whether  they 
shoukj  proceed  with  business  as  usual,  or 
eliminate  tfieir  minority  scfiolarships.  It  is  my 
concern — shared  by  Representative  Washing- 
ton— that  these  scholarships  must  be  allowed 
to  continue. 

I  do  not  disagree  with  the  Assistant  Sec- 
retary's legal  finding;  title  VI  does  in  fact  le- 
gally prevent  the  use  of  minority  scholarships 
at  institutions  receiving  Federal  assistance. 
But  the  fact  is,  the  prohibition  has  been  over- 
looked for  years  by  well-intentioned  institu- 
tions. We  have  a  case  wfiere  the  law  does  not 
reflect  the  ovenwhelming  majority  of  American 
opinion  that  racial  diversity  on  our  campuses 
should  be  promoted  through  such  financial  as- 
sistance initiatives. 
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My  legislation  will  amend  the  Higfier  Edu- 
catkin  Act  of  1965  to  clarify  the  legality  of 
race-based  scholarships  for  the  purpose  of 
promoting  diversity.  Even  through  the  percent- 
age of  minority  students  enrolled  in  higher 
education  has  increased  since  1978,  due 
largely  to  the  increase  in  Hispanic  and  Asian- 
Pacific  Islands  students,  the  percentage  of 
black  students  has  decreased.  Furthermore,  in 
1988,  38  percent  of  white  high  school  grad- 
uates, aged  18-24,  enrolled  in  2-  or  4-year 
colleges,  compared  to  just  28  percent  of  black 
students,  and  31  percent  of  Hispanic  students. 

To  assist  minority  students,  many  post- 
secondary  institutions  have  made  policy  deci- 
sions to  create  education  programs  tor  them. 
The  policies  help  improve  each  school's  edu- 
cational environment  by  bringing  together  stu- 
dents from  different  ethnic  backgrounds.*The 
policies  also  create  opportunities  for  tradition- 
ally under-represented  groups  in  higher  edu- 
catk)n. 

There  are  5,147  separate  minority  scholar- 
ship programs  now  in  place  among  2-  and  4- 
year  institutions  in  the  United  States.  Of  these, 
743  scholarship  programs  use  minority  status 
as  ttie  sole  criterion  for  eligibility.  About  4,404 
programs  use  minority  status  as  one  of  sev- 
eral criteria  to  award  roughly  Si  31 .8  million  in 
aid.  The  Secretary's  willingness  to  thoroughly 
review  this  issue  is  encouraging.  However,  I 
fear  that,  regardless  of  his  ruling,  schools  may 
find  themselves  vulnerable  to  litigation  by  con- 
tinuing tfieir  policies. 

My  legislation  would  allow  the  use  of  schol- 
arships based  on  race,  color,  or  national  origin 
if  the  purpose  of  such  scholarships  is  to  pro- 
mote diversity  in  the  relevant  student  body.  Di- 
versity has  been  referenced  to  invoke  the  rea- 
soning of  the  Bakke  and  Metro  decisions. 
Other  areas  in  which  current  law  allows  pref- 
erential treatment,  for  example,  to  remedy 
past,  proven  discrimination,  are  not  implicated. 

About  1  percent  of  all  college  students  re- 
ceive scholarship  aid  available  only  to  minority 
students.  Roughly  3  percent  of  minority  stu- 
dents receive  aid  available  only  to  them.  Fur- 
ther, such  targeted  aid  amounts  to  only  7  per- 
cent of  all  institutional  funds  awarded  to  stu- 
dents. 

The  bill  will  allow  this  relatively  small  num- 
ber of  progressive  efforts  to  continue.  I  have 
indicated  my  willingness  to  work  closely  with 
the  Secretary  of  Education  in  instituting  this 
change.  I  applaud  his  efforts  so  far,  and  look 
forward  to  his  comment  on  this  legislation  after 
he  has  completed  his  own  study  later  this  fall. 

It  is  my  hope,  Mr.  Speaker,  that  this  legisla- 
tion will  be  considered  during  reauthorization 
of  the  Higher  Education  Act  this  year.  As  a 
member  of  that  committee,  and  as  a  member 
of  the  Postsecondary  Sutx:ommittee  with  juris- 
drction  on  the  reauthorization,  I  look  forward  to 
working  with  my  colleagues  to  enact  my  bill  to 
continue  our  policy  of  pronfX)ting  diversity  on 
America's  campuses. 


COMMEMORATING  ARMENIAN 
INDEPENDENCE  DAY 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7. 1991 

Mr.  MAVROULES.  Mr.  Speaker,  last  week 
witnessed  the  73d  anniversary  of  Armenian 
IndependerKe  Day,  and  I  would  like  to  take 
this  opportunity  to  commenxxate  the  plight  of 
this  remart<at)le  people.  On  May  28,  1918,  Ar- 
menians finally  attained  a  position  of  inde- 
pendent sovereignty  after  having  struggled  to 
assert  themselves  while  under  the  control  of 
the  Ottoman  Empire.  Not  only  did  they  strive 
to  preserve  their  unique  national  identity;  they 
worked  to  overcome  the  hiorrible  genocide  of 
their  people  in  1915  and  1916. 

Although  the  Soviet  Union  works  consist- 
ently to  improve  the  security  of  the  Balkan  re- 
gion, ttie  recent  conflicts  in  Armenia  remind  us 
that  internal  stability  is  far  from  a  reality.  The 
Armenian  roots  in  the  Balkans  date  back 
2,500  years,  and  they  were  among  the  first  to 
adopt  Christianity.  Having  endured  the  patron- 
age of  several  empires,  Armenians  remain  a 
distinctive  people  who  deserve  a  free  and  se- 
cure existence. 

More  importantly,  Armenia  holds  ttie  interest 
of  the  Soviet  Union  in  their  pursuit  of  autorv 
omy.  Support  of  the  Armenians  is  support  of 
the  Soviet  Union.  Unlike  other  Soviet  states, 
Armenia  does  not  request  complete  independ- 
ence, nor  does  it  threaten  to  secede.  Indeed, 
these  people  merely  wish  to  live  without  the 
threats  of  blockaded  supplies,  forced  deporta- 
tion, and  armed  aggression. 

My  colleagues,  I  urge  you  to  consider  the 
plight  of  the  Armenians,  boVh  those  atxoad 
and  those  in  the  United  States  who  are  con- 
cerned with  the  conditions  of  their  families  and 
homeland.  Let  Armenian  Independence  Day 
remind  you  tfiat  the  freedom  of  this  people  is 
central  to  the  democratk;  development  of  the 
Soviet  Union.  Through  dialog  and  patient  co- 
operation, I  hope  that  wfien  peace  is  achieved 
in  Annenia,  it  will  serve  as  an  example  of  unity 
for  the  other  Soviet  Reput)lk». 


DORIS  BLANK:  AN  EDUCATOR  WHO 
HAS  MADE  A  DIFFERENCE 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7. 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  of 
all  the  professions  that  serve  our  country,  I 
know  of  none  more  honorable  or  more 
underappreciated  than  teaching.  And  I  know  of 
no  one  more  dedicated  to  service  as  an  edu- 
cator than  Doris  Blank.  Her  years  of  service 
have  t>een  outstanding.  She  has  left  tier  mark 
on  literally  thousands  of  young  people  in 
Westchiester  over  several  decades  of  service. 
And  for  years  to  come  we  will  all  see  the  rich 
rewards  of  her  commitment  as  her  students 
serve  in  our  immediate  community  and  else- 
where and  in  every  conceivable  walk  of  life. 
Now  that  she  is  retiring,  she  will  t>e  sorely 
missed. 


Thomas  Jefferson  once  said  tfiat  "If  a  nation 
expects  to  be  ignorant  and  free  *  *  *  it  ex- 
pects what  never  was  arxJ  never  will  Ije." 
Witfxxjt  education,  our  precious  liberties  will 
crumble,  and  it  is  the  role  of  tfie  teacher  to 
preseve  those  lit)erties  by  imparting  to  our 
chiWren  the  gifts  of  knowledge  and  reason. 
Teachers  also  preserve  tfie  American  dream 
of  opportunity  by  serving  as  guides  along  ttie 
road  to  success  through  learning.  By  opening 
up  to  our  chiklren  tfie  magnificent  world  of 
knowledge  and  imagination,  teacfiers  preserve 
and  enhance  for  generatrons  to  come  the  her- 
itage of  innovation  and  vitality  whch  is  so  es- 
sential to  tfie  ability  of  young  p)eople  to  lead 
full  lives  and  to  our  ability  as  a  Nation  to  grow 
and  prosper. 

All  of  tfiese  responsibilities  are  fulfilled  t>y 
the  teachers  of  this  country  with  dedk^tbn 
and  admirat)le  skill.  For  many  years,  Doris 
Blank  has  been  one  of  tfie  most  dedk:ated 
and  skilled  among  them.  Stie  fias  also  (seen 
one  of  tfieir  leaders,  working  to  enfiance  the 
stature  and  quality  of  the  teaching  profession. 
Her  prodigious  efforts  fiave  made  a  real  dif- 
ference to  her  profession  and  in  the  lives  of 
countless  Port  Chester  students.  Now,  sfie 
has  decided  to  retire,  and  It  is  clear  tfiat  she 
will  be  sorely  missed.  There  are  many  wfx)  will 
strive  with  dedication  and  intellect  to  take  tier 
place,  txjt  she  is  truly  irreplaceable.  Her  spirit, 
tier  commitment,  her  love  of  learning  and  of 
sfiaring  with  eager  young  minds  has  been  her 
hallmark,  and  it  will  be  impossible  to  fufly  rep- 
licate. 

Doris  is  arrxing  the  retirees  being  fionored 
tonight  at  the  1991  teacfiers  association  retire- 
ment banquet.  It  will  be  an  enjoyatde  evening, 
but  there  will  be  a  touch  of  sadness  as  we 
think  of  the  students  wfx)  will  now  be  denied 
the  gift  of  her  teaching  and  tier  enthusiasm.  I 
am  sure  tfiat  all  of  my  colleagues  join  me  In 
thanking  Doris  Blank  for  her  years  of  excellent 
service,  and  in  wishing  tier  a  fiappy  and  enjoy- 
able retirennent.  Likewise,  I  am  confident  tfiat, 
even  in  retirement,  Doris  Blank  will  continue 
teaching  everyone  with  wfiom  sfie  comes  in 
contact. 


SOVIETS  EXCUSE  BALTIC 
KILLINGS 


HON.  STINY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  7, 1991 

Mr.  HOYER.  Mr.  Speaker.  I  received  yester- 
day a  truly  incredible  document — an  item  from 
the  Soviet  news  agency  TASS  stating  that  a 
preliminary  report  by  tfie  Moscow  Procuracy 
has  determined  that  tfie  Lithuanians  killed  in 
Vilnius  in  January  of  this  year  were  killed  and 
wounded  not  by  Soviet  to^oops,  but,  and  I 
quote,  "tjy  shots  from  Lithuanian  fighters  gattv 
ered  around  tfie  television  center,  by  being  run 
over  by  cars,  and  by  ottier  causes". 

The  report  further  contends  that  Lithuania 
"attacked  soldiers  with  knives,  truncfieons, 
and  metal  prods  .  .  .  while  there  was  inten- 
sive automatic  weapon  fire  from  the  crowd 
surrounding  the  txjilding  and  from  ttie  rooves 
of  nearby  houses."  In  retaliation,  says  the  re- 
port, the  servicemen  used  butts  of  their  rifles 
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to  defend  themselves,  "firing,  as  a  warning, 
blanks  and  an  odd  cartridge  into  the  air". 

All  of  this,  of  course,  contradicts  eye-witness 
reports  arxl  filmed  accoonts  of  the  shootings 
which  showed  unarmed  protestors  being 
crushed  by  Soviet  tanks,  beaten  with  rifle  butts 
arxj  fired  upon  by  elite  paratrooper  squads. 
Moscow  also  claims  that  the  young  woman 
crushed  by  a  Soviet  tank,  whose  pitiful  Image 
was  featured  throughout  the  international 
press,  was  deliberately  pushed  under  the  tank 
by  the  crowd. 

This  report  is  not  only  incredible,  it  is  insult- 
ir>g  and  outrageous.  Think  of  it.  An  investiga- 
tion by  the  highest  organ  in  the  Soviet  Gov- 
ernment empowered  to  uphoW  law  and  order 
in  ttie  Soviet  Union  comes  out  with  this  non- 
sense. Perhaps  it  is  only  a  trial  balkwn,  sent 
up  to  see  If  the  West  will  take  It  seriously. 

After  all.  for  the  last  2  weeks  Soviet  black 
beret  troops  have  been  raiding  arxj  burning 
border  posts  in  Lithuania  and  Latvia.  Two  peo- 
ple are  dead,  and  arwther  dozen  are  In  the 
hospital.  In  addition,  there  were  two  incidents 
of  attacks  by  armed  men — reportedly  Soviet 
Army  officers  in  civilian  dress — on  unarmed 
Estonian  guards  at  the  Estonian- Latvian  bor- 
der on  May  19  and  May  21. 

While  this  is  occurring,  Moscow  has  been 
seeking  more  financial  akl  or  credits  from  the 
West.  A  clear  message  must  be  sent  In  reply. 
The  United  States  Is  very  Interested  In  seeing 
arxl  assisting  the  Soviet  Union  nrx)ve  toward 
greater  democracy,  but  it  will  not  finance  or 
unden*^rite  steps  taken  to  impose  greater  con- 
trol at  the  expense  of  individual  freedonu. 


TRIBUTE  TO  DR.  WARREN  V. 
PORTER 


HON.  ROBERT  J.  UGOMARSINO 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday.  June  7. 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise 
today  to  pay  tritxjte  to  Dr.  Warren  V.  Porter, 
pastor  of  Westminster  Presbyterian  Church  In 
Port  Hueneme.  CA.  This  month  Dr.  Porter  is 
not  only  celebrating  his  65th  birthday,  he  Is  re- 
tiring from  the  peistorship  he  has  hekl  for  near- 
ly 30  years. 

Warren  V.  Porter  was  born  in  Nebraska  and 
was  educated  In  ttie  puWc  school  system 
there.  He  dkl  a  term  of  servk:e  in  the  U.S. 
Army  during  Worid  War  II  and  ttien  attended 
college  at  a  small  church  school  In  Netxaska. 
He  graduated  salutatonan  of  the  class. 

In  1950.  he  went  to  San  Frarxasco  Theo- 
togk:al  Seminary  in  Marin  County  and  was 
graduated  with  his  master  degree  in  1 953.  He 
served  a  small  church  in  RichnrxxxJ,  CA,  for  2 
years  and  a  small  country  church.  Prairie 
Gem.  for  2  years  during  his  last  2  years  of  col- 
lege. Both  of  these  were  served  as  a  weekend 
pastor. 

He  was  pastor  of  the  First  Presbyterian 
Church,  Ord.  NE,  from  1953  to  1957;  and  from 
1957  to  1962  served  as  pastor  of  the  Commu- 
nity Presbyterian  Church  in  Morro  Bay,  CA. 

In  January  1962  he  became  pastor  of  West- 
minster Presbyterian  Church  of  Port  Hue- 
neme; years  later,  the  Westminster  Church 
and  the  Community  Presbyterian  Church  of 


EXTENSIONS  OF  REMARKS 

Hueneme  merged  into  one  congregation  of 
whk;h  he  became  pastor.  During  the  Oxnard 
pastorate  he  worthed  toward  and  received  a 
doctorate  from  San  Francisco  Theological 
Seminary  in  1972. 

Warren  served  as  moderator  of  the  Pres- 
bytery of  Santa  Bart>ara  from  September  1 965 
to  Septemb»er  1966;  as  chairman  of  the  min- 
isterial committee  for  the  Presbytery  of  Santa 
Bartjara;  as  president  of  the  Oxnard/Port  Hue- 
neme Ministerial  Association;  served  In  the 
camp  arxJ  conference  programs  for  many 
years  as  dean;  in  1984  became  a  memljer  of 
the  governing  board  of  thie  ZOE  Homeless 
Shelter  arxJ  has  continually  served  as  a  mem- 
ber of  the  txjard. 

In  1988,  Warren  was  awarded  the  George 
Washington  Medal  of  Horxjr  for  a  sermon  he 
gave  on  July  5,  1987,  "Bit)lical  Roots  of  Our 
Constitution."  This  award  is  given  to  one  pas- 
tor annually,  from  the  Freedoms  Foundation  at 
Valley  Forge. 

Warren  and  his  lovely  wife,  LeNore,  have 
been  man-ied  for  1 7  years  and  have  three  chil- 
dren arxJ  three  grandchildren.  He  enjoys  play- 
ing tennis,  reading,  and  listening  to  music. 
Upon  retiring,  Warren  plans  to  do  some  writing 
and  traveling. 

Mr.  Speaker,  on  behalf  of  the  U.S.  House  of 
Representatives.  I  would  like  to  thank  Warren 
for  devoting  his  life  to  the  service  of  God  and 
his  fellow  man.  and  I  wish  him  the  very  tjest 
In  all  of  his  future  endeavors. 
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with  that  plan  and  to  break  the  mold  of  medi- 
ocrity before  it  sets  permanently  around  us. 


THE  HIGHER  EDUCATION  ACT 


HON.  SCOTT  L  KLUG 

OF  WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  7,  1991 

Mr.  KLUG.  Mr.  Speaker,  yesterday,  we  re- 
ceived additional  confirmation  of  what  most  of 
the  Members  of  this  body  arxJ  most  Americans 
already  knew:  putJiic  elementary  and  second- 
ary school  systems  across  the  Nation  areni 
working.  In  not  one  single  State  across  the 
Nation  coukj  students  who  were  tested  per- 
form at  their  grade  level  In  math. 

Later  this  year  we'll  be  considering  a  reau- 
thorization of  the  Higher  Education  Act;  we'll 
be  looking  for  ways  to  make  college  education 
availat)le  to  rTX)re  American  students.  But  will 
those  students  be  prepared  to  enter  college, 
will  they  be  prepared  to  take  advantage  of  the 
opportunities  that  we  want  to  provide.  The  test 
results  we  received  yesterday  suggests  that  a 
great  many  of  them  will  not. 

We  have  to  do  better.  And  ttiat  is  going  to 
mean  more  than  simply  spending  more 
nxjney.  Washington,  DC,  spends  more  money 
per  student  than  alnx)St  any  State  or  tenitory 
that  participated  in  the  test,  yet  DC  students 
ranked  last  among  the  students  of  every  State 
that  was  tested.  What's  needed  is  real  reform 
and  some  fresh  thinking  about  how  to  infuse 
a  heightened  sense  of  dedication,  accountat)il- 
Ity,  and  commitment  to  achievement  in  our 
education  system. 

The  PreskJent  has  offered  a  boW  plan  for 
Federal  action  and  for  a  challenge  to  the  sta- 
tus quo  in  American  education.  Yesterday's 
tad  news  suggests  the  need  to  move  forward 


THE  FOOD,  DRUG.  COSMETIC  AND 
DEVICE  ENFORCEMENT  AMEND- 
MENTS OF  1991 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7.  1991 

Mr.  DINGELL.  Mr.  Speaker.  I  am  proud  to 
join  with  my  distinguished  colleague,  Henry  A. 
Waxman.  the  chairman  of  the  Subcommittee 
on  Health  and  the  environment,  in  cosponsor- 
ing  the  Food.  Drug,  Cosmetic  and  Device  En- 
forcement Aoiendments  of  1991. 

The  Food  and  Drug  Administration  (FDA) 
regulates  approximately  25  percent  of  our  Na- 
tion's GNP,  and  Is  the  lead  Government  agen- 
cy responsible  for  the  protectwn  of  public 
health. 

Unfortunately,  the  FDA  has  suffered  through 
a  long  decade  of  neglect.  Morale  Is  down,  re- 
sources are  thin  and  personnel  levels  are  urv 
reasonably  low.  This  has  all  occurred  at  a  time 
when  the  Agency's  responsibilities  have  in- 
creased significantly.  The  U.S.  food,  pharma- 
ceutical, devk:e,  and  cosmetic  IrxJustries  corv 
tinue  to  develop  innovative  new  products  and 
the  public  continues  to  look  for  greater  assur- 
ances concerning  tfie  safety  of  these  products. 

The  FDA  currently  functions  on  an  annual 
budget  of  less  then  S700  million,  and  It  has  to 
fight  for  every  penny  of  that  amount.  After 
years  of  inadequate  support,  the  capacity  of 
FDA  to  discharge  its  basic  publk;  health  mis- 
sion has  t)een  seriously  compromised.  The 
administration's  proposed  fiscal  year  1992  lev- 
els of  funding  will  do  little  to  alleviate  the 
FDA's  resource  problems. 

The  Agency  is  in  serious  need  of  new  and 
additional  resources.  I  am  exploring  a  numtjer 
of  legislative  options  to  help  Improve  the 
FDA's  alMlity  to  carry  out  its  Important  regu- 
latory functions.  Crucial  annong  these  are:  A 
restructuring  of  FDA  within  HHS;  the  imposi- 
tion of  fees  to  Increase  agency  resources;  and 
the  enactment  of  adequate  statutory  authori- 
ties to  enable  the  enforcement  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

This  tiill  is  designed  to  provide  FDA  with  the 
Increased  across-the-board  enforcement  au- 
thorities needed  to  carry  out  Its  multiple  regu- 
latory responsibilities. 

Specifically,  the  bill  will  provide  for: 

ExparxJed  recall,  seizure,  embargo  and  sut>- 
poena  authonties.  similar  to  those  which  cur- 
rently apply  to  medical  devk;es; 

New  administrative  civil  monetary  penalties; 

Increased  authority  for  inspections  and  ex- 
panded access  to  company  records  and  re- 
ports; 

New  sanctions  for  violative  imported  prod- 
ucts; and 

Extended  coverage  of  the  Federal  Food, 
Drug,  and  Cosmetk;  Act  to  all  goods  which  af- 
fect interstate  commerce. 

What  is  at  stake  here  Is  puWk;  confidence — 
if  the  put)lic  has  confidence  in  FDA's  atiility  to 
enforce  the  Food.  Drug,  and  Cosmetk;  Act, 
then  it  will  have  confidence  in  the  safety  of  the 
products  regulated  by  the  FDA. 


June  7,  1991 

Therefore,  I  urge  my  colleagues  to  support 
this  bill. 


IN  PRAISE  OF  A  WHITE  HOUSE 
CONFERENCE  ON  AGING 


HON.  MATfflEW  J.  RINALDO 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7. 1991 

Mr.  RINALDO.  Mr.  Speaker.  I  rise  today  to 
praise  President  Bush  for  his  decision  to  con- 
vene a  White  House  Conference  on  Aging  in 
1993.  Unquestionably,  this  Important  event  will 
help  draw  public  attention  to  the  need  for 
health  care  reform  and  other  Issues  that  will 
become  more  critical  as  the  baby  boom  gerv 
eration  retires. 

With  one-fourth  of  the  Federal  tiudget  spent 
on  programs  for  senior  citizens,  compared  to 
one-sixth  20  years  ago,  the  White  House, 
Congress,  and  representatives  of  major  senior 
citizens  organizations  need  to  work  together  to 
tackle  serious  problems  with  Medicare  funding 
and  paperwork,  long-term  health  care,  job  dis- 
crimination against  oWer  Americans,  arxJ  the 
security  of  pension  and  Insurance  t>enefits. 

Mr.  Speaker,  the  House  last  year  passed 
legislation  expressing  support  for  such  a  White 
House  Conference  on  Aging  In  1991.  While  I 
am  disappointed  that  the  conference  will  not 
be  convened  this  year,  I  am  well  satisfied  that 
it  would  have  t)een  impossible  to  property  or- 
ganized such  a  huge  event  this  year.  In  my 
view,  2  years  of  extra  planning  will  result  in 
greater  success. 

The  President  is  right  not  to  attempt  too 
much  In  too  little  time.  As  the  conference  is 
now  scheduled,  we  can  be  certain  of  the 
broadest  possible  participation  by  senior  citi- 
zens and  the  greatest  examination  of  all  the 
Issues  facing  them. 

In  the  past  20  years,  the  life  expectancy  of 
Americans  has  increased  to  nearly  80  years. 
This  success  has  raised  demands  to  devote 
more  of  our  resources  to  the  elderty.  We  need 
to  develop  a  broader  national  consensus  on 
one  of  the  major  issues  of  our  time:  How 
American  society  will  be  able  to  care  for  mil- 
lions of  older  people  during  the  next  20  years. 

It  is  my  fK>pe  that  the  conference  will  ad- 
dress the  important  questions  arising  from  the 
fact  that  young  workers  will  be  supporting  a 
growing  population  of  elderty  Americans  in  the 
next  century.  With  this  goal  in  mind,  I  would 
like  to  see  memtjers  of  ttie  younger  generation 
participate  in  the  conference  to  express  their 
views. 

It  would  t>e  a  mistake.  In  my  view,  to  hold 
a  White  House  Confererx^e  that  produces  a 
something-or-everytxxly  shopping  list  of  de- 
mands wittxjut  considering  the  potential  costs 
and  the  opinions  of  those  who  must  pay  for  it 
in  future  years. 

Realistically,  health  care  for  seniors  should 
top  the  conference  agenda  as  Medkare's  fi- 
nancial defcits  nrx)unt  and  the  elderly  are  con- 
fronted with  more  deductions,  higher  pre- 
miums, complex  regulations  they  firxj  hard  to 
interpret,  and  the  lack  of  affordatile,  accessible 
long-term  protection. 

As  a  chief  sponsor  of  long-term  nursing 
home   and   home   health   care   legislation,   I 


EXTENSIONS  OF  REMARKS 

would  certainly  like  to  see  a  comprehensive 
discussion  of  this  crucial  problem  facing  the 
ekJeriy  and  their  families.  Care  in  a  private 
nursing  home  can  cost  $25,000  or  more  a 
year  and  can  reduce  even  affluent  individuals 
and  their  families  to  banknjptcy. 

Mr.  Speaker.  I  commend  the  President,  and 
I  look  forward  to  a  White  House  Conference 
on  Aging  in  1 993. 


POLISH  DEBT  AND  COMMERCIAL. 
BANKS 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  7. 1991 

Mr.  KLECZKA.  Mr.  Speaker,  as  many  of  my 
colleagues  are  aware,  in  March  of  this  year 
the  Paris  Club  of  government  creditors  de- 
cided to  forgive  half  of  the  S33  billion  In  Polish 
debt  held  by  various  nations. 

This  progressive  step  will  have  a  profound, 
positive  Impact  on  the  Polish  economy.  Ac- 
cording to  one  estimate,  it  will  reduce  Poland's 
annual  Interest  payments  from  over  $3  billion 
to  approximately  $660  million  a  year.  Capital 
can  instead  be  directed  to  more  productive, 
jotj-creating  uses. 

Poland  is  now  preparing  to  enter  Into  debt 
reduction  negotiations  with  commercial  t)anks, 
scheduled  to  tjegin  in  Frankfurt  June  18.  If 
commercial  banks  follow  the  lead  of  the  Paris 
Club,  and  write  down  the  debt  held  by  50  per- 
cent, the  effort  to  rebuiW  the  Polish  economy 
in  a  denrxxratic  image  will  receive  another, 
much  needed  boost. 

By  the  debt-reduction  actions  of  the  Paris 
Club,  the  taxpayers  of  the  nations  to  wtK)m 
money  was  owed  are  helping  make  the  Polish 
economy  strong  arxJ  competitive,  it  is  now 
time  for  commercial  banks  to  do  their  part  arxJ 
consider  debt  reductions  similar  to  those 
agreed  to  by  the  Paris  Club. 


TRIBUTE  TO  PEIRCE  MIDDLE 
SCHOOL  SCIENCE  OLYMPIAD  TEAM 


HON.  RICHARD  T.  SCHULZE 

OF  PENNS'i'LVANlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  7, 1991 

Mr.  SCHULZE.  Mr.  Speaker,  I  would  like  to 
command  the  members  of  this  year's  Peirce 
Middle  School  Science  Olympiad  Team  from 
West  Chester.  PA.  These  students,  along  with 
the  help  of  teachers  and  parents  dedicated  to 
excellence  in  education,  have  reached  a  goal 
the  entire  country  shoukJ  be  proud  of.  For  the 
second  year  In  a  row.  the  Peirce  Olympiad 
Team  has  won  both  the  Pennsylvania  State 
Championship  and  the  bronze  medal  in  the 
oveall  national  competition.  Out  of  3,500 
schools  across  the  country.  Peirce  Middle 
School  has  once  again  proven  its  academic 
strength. 

The  Science  Olympiad  is  an  international, 
non-profit  organization  devoted  to  improving 
the  quality  of  science  education.  Increasing  irv 
terest  in  science,  and  providing  recognition  for 
outstanding  achievement  in  science  education 
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t}y  both  students  and  teachers.  This  annual 
competition  is  based  on  an  Olympic  nxxjel  and 
allows  pairs  of  students  from  various  schools 
to  compete  in  many  science-related  categories 
such  as  astronomy,  anatomy,  weather,  geog- 
raphy, and  computers,  to  name  just  a  few. 

The  members  of  this  year's  team  are  Jeff 
Becker.  Jason  Bugg,  Jeff  Cain,  Billy  Carroll, 
Kristin  Carroll,  Josh  Gulp,  Casey  Frantz. 
Thatcher  Gearhart  Justin  Ging,  Josh  Griffith, 
Eric  Hebble.  Mk:hael  lachini.  Matt  Keller, 
Cathy  Kovalesky,  Ken  Lidle,  Andrew 
Lonsbarry,  Luke  Lorenz.  Peter  Lu,  Justin 
Olexy,  Josh  Rea,  Willie  Scott,  Azim  Skldk^i, 
Carty  Silvesti,  Gwen  Staut>-LeifeM,  Daivd 
Tarn.  Mary  Thome,  Steve  Whittam,  Mari< 
Wiening,  and  Ruth  Yang.  The  coaches  of  this 
team,  Chartotte  Knighten  and  Paul  Wojcik,  are 
also  to  be  commended  for  all  ttieir  hard  work. 

I  offer  my  congratulations  to  the  team  for  a 
job  well  done.  Excellence  In  educatkjn  Is  thriv- 
ing in  West  Chester,  PA,  arxl  for  ttie  second 
year  in  a  row,  it  is  my  pleasure  to  recognize 
such  an  extraordinary  accomplishmenL 


IN  TRIBUTE  TO  DR.  E.  WAYNE 
BUNDY 


HON.  STIVEN  SCHDT 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  7, 1991 

Mr.  SCHIFF.  Mr.  Speaker,  I  have  the  dis- 
tinct priviledge  arxl  fx>nor  of  paying  tribute 
today  to  a  great  New  Mexican  and  one  of  this 
Nation's  most  foremost  proponents  of  publk; 
radio.  Dr.  E.  Wayne  Bundy  of  Albuquerque, 
NM. 

Dr.  Bundy  received  public  radio's  highest 
honor  last  month  wfien  he  was  presented  with 
the  prestigious  "1991  Edward  R.  Murrow 
Award"  from  the  Corp.  for  Publk;  Broadcasting 
during  its  annual  public  radio  conference  in 
New  Orieans. 

Dr.  Bundy  is  the  head  of  the  Rocky  Moun- 
tain Corp.  for  Publk:  Broadcasting,  an  organi- 
zation created  by  the  eight  States  of  the 
Rocky  Mountain  region  in  1968  to  enhance 
the  devek)pment  arxj  operation  of  public 
broadcasting  in  the  regkxi.  Dr.  Bundy  has 
been  the  executive  director  of  tfie  corporatk>n 
for  22  years. 

Dr.  Bundy  t)egan  his  radio  career  in  1937 
when  k>e  became  a  staff  announcer  at  radio 
station  KLO  in  his  home  town  of  Ogden.  UT. 
He  began  his  career  in  public  broadcasting  as 
director  of  radio  and  televiswn  and  assistant 
professor  of  speech  at  Louisiana  Polytechnk; 
Institute.  194&--54.  and  later  as  executive  sec- 
retary of  the  Louisiana  ETV  Commission. 

Dr.  Bundy  sut)sequently  taught  at  the  Uni- 
versity of  Mk;higan.  wtiere  be  received  his 
doctorate  in  broadcasting,  and  later  at  the  Uni- 
versity of  New  Mexkx). 

Dr.  Bundy  came  to  New  MexkX)  in  1959 
when  he  t)ecame  program  and  then  produc- 
tion manager  at  KNME-TV,  ttie  public  tele- 
vision station  that  we  are  very  proud  to  have 
in  Albuquerque. 

Dr.  Bundy 's  wife,  Louise,  is  former  special 
assistant  to  then-Interior  Secretary  Walter  J. 
Hckel.  They  have  three  daughters  and  three 
sons. 
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The  Edward  R.  Murrow  Award  is  named  for 
the  veteran  broadcaster,  reporter,  pfoducer, 
executive  and  Government  administrator  who 
symbolized  responsible,  courageous,  and 
imaginative  use  of  the  electronic  media.  Every 
year  since  1977  CPB  has  honored  individuals 
who  have  made  outstanding  contntjutions  to 
public  radio  by  fostering  its  growth,  quality, 
and  fMbiic  image. 

Previous  winners  of  ttie  Edward  R.  Murrow 
Award  include  Garrison  Keillor,  creator  and 
host  of  "A  Prairie  Home  Companion,"  arxj 
Cokie  Roberts,  National  Public  Radio's  con- 
gressional correspondent. 

^4ow  added  to  the  list  is  the  distinguished 
name  of  Dr.  E.  Wayne  Bundy— a  great  New 
Mexican  wtx)  has  devoted  more  than  20  years 
of  his  life  to  providing  the  highest  quality  put>- 
lic  broadcasting  possit>le  throughout  the  Rocky 
Mountains. 


ISRAELI  BOMBING  RAIDS  ON 
LEBANON 


HON.  JAMES  A.  lHAnCMT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  7. 1991 

Mr.  TRAFICANT.  Mr.  Speaker.  Israel  has 
launched  3  air  raids  into  southern  Lebanon 
this  week,  killing  as  many  as  16  people  and 
wounding  at  least  49.  According  to  a  Reuters 
News  Agency  report  carried  by  the  Washing- 
ton Times,  a  dozen  school  children  are  among 
the  wounded.  Congress  should  condemn 
these  violent  actions  by  Israel. 

The  Reuters  News  Agency  report  described 
the  air  rakJ  of  June  3,  1991,  as  "one  of  the 
largest  air  rakjs  of  the  past  nine  years  in 
southern  Letjanon."  The  report  detailed  the  air 
raid. 

Isr&eli  warplanes  pounded  ^errllla  bases 
*  •  •  made  18  passes  over  a  period  of  two 
hours  on  training  bases,  ammunition  depots, 
artillery  and  anti-aircraft  guns  in  and  near 
three  villages  about  three  miles  east  of 
Sidon. 

A  New  York  Times  report  also  described  the 
devastation  wrought  by  ttie  June  3  air  raid. 

Black  smoke  billowed  iTom  a  two-story 
building  flattened  by  air-to-surface  missiles 
dropped  by  two  jets  as  the  loud  explosions 
sent  hundreds  of  residents  fleeing  to  safer 
places. 

Israel  claims  that  it  attacks  are  aimed  at 
military  targets.  However,  the  nation  strikes  at 
sites  ttiat  are  in  crowded  refugee  camps  arxJ 
each  attack  brings  a  new  wave  of  civilian 
deaths.  I  urge  my  colleagues  in  Congress  to 
exert  pressure  on  Israel  to  halt  these  bombing 
raids  now,  before  one  nfwre  needless  civilian 
death  occurs. 


SOLID  WASTE  MANAGEMENT— A 
STUDENT'S  PERSPECTIVE 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  7. 1991 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 

commend  to  the  attention  of  the  House  a  term 
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paper  written  by  Mr.  Tommy  Schwab  of  Wil- 
mington. OH,  on  March  25,  1991.  which  fo- 
cuses on  ttie  basic  issues  surrourxjing  Ameri- 
ca's growing  solid  waste  management  crisis. 

His  report,  entitled  "How  Shoukj  the  U.S. 
Clean  Up  Its  Solid  Waste  Problem?"  ttiought- 
fully  outlines  the  causes  behind  the  tremen- 
dous increase  in  waste  materials,  arxJ  exanrt- 
ines  potential  alternatives  to  disposing  munici- 
pal solid  waste,  including  incineration,  recy- 
cling, and  landfilling.  Because  greater  Federal 
leadership  may  be  necessary  if  acceptable 
waste  management  methods  are  to  be  found, 
I  hope  all  of  my  colleagues  will  take  a  moment 
to  read  Mr.  Schwab's  presentation. 
How  Should  the  U.S.  Clean  Up  Its  Solid 
Waste  Problem? 
(By  Tommy  Schwab) 
"It's  one  of  those  great  mysteries  of  life  in 
America.  In  just  one  day,  how  do  two  bags  of 
ordinary  groceries  turn   into  three  bags  of 
garbage?"    ponders    the    cartoon    character 
Shoe.' 

Where  are  we  storing  our  solid  waste  prod- 
ucts now?  How  long  can  we  expect  to  be  able 
to  continue  to  do  so?  Why  is  it  so  important 
for  us  to  change  our  ways  now.  t)efore  we  run 
out  of  lahdfiUs? 

Since  1960  the  garbage  volume  for  the  U.S. 
has  gone  up  80%  and  is  expected  to  go  up  an- 
other 20%  by  2000.  Each  day  the  average 
American  throws  away  four  lbs.  of  trash. 
That  equates  to  179.6  million  tons  of  garbage 
each  yean  enough  to  cover  1,000  football 
fields  30  stories  high.J  By  the  year  2000,  the 
EPA  predicts  that  the  annual  waste  disposal 
will  be  a  staggering  216  million  tons.  With 
73%  of  solid  waste  currently  going  into  land- 
fills and  2,000  landfills  closing  by  1993.  an  al- 
ternative source  will  have  to  be  found.  One 
method  would  be  to  incinerate  our  wastes. 
Incineration  bums  garbage  and  leaves  one- 
tenth  of  the  original  volume  of  garbage,  but 
incineration  has  the  potential  to  pollute  the 
air.  Recycling  allows  the  reuse  of  our  glass, 
cans,  paper,  and  plastics.  The  best  method, 
however,  may  be  a  combination  of  landfills. 
Incinerators,  recyllng,  and  reducing  the 
amount  of  garbage  generated.  This  method  is 
called  integrated  waste  management. 

According  to  a  recent  survey,  Americans 
throw  away  16  billion  disposable  diapers.  12.4 
billion  glossy  mail  order  catalogs.  1.6  billion 
pens,  2  billion  razors  and  blades.  1  billion 
foil-lined  fruit  juice  cartons  with  attached 
straw,  and  220  million  tires  which  translates 
into  350  tiags  of  trash  per  year  for  the  aver- 
age American  household.'  We  throw  away 
enough  aluminum  in  three  months  to  com- 
pletely rebuild  the  entire  U.S.  commercial 
air  fleet.  Looking  at  the  different  types  of 
garbage,  we  note  that  40%  of  it  is  paper. 
17.6%  is  yard  waste.  8.5%  is  metals.  8%  is 
plastics,  and  7%  is  glass— all  of  which  can  be 
recycled.  By  1992  the  EPA  hopes  to  cut  the 
solid  waste  production  by  25%  and  to  recycle 
25%  of  the  new  total. 

One  method  of  disposing  of  waste  is  the 
landflll,  but  it  has  some  problems.  The  gov- 
ernment has  become  stricter  in  the  running 
of  the  nation's  landfills.  With  80%  of  the 
landfills  in  the  United  States  closing  in  the 
next  20  years,  new  ones  will  have  to  be  built 
and  the  cost  will  be  significantly  higher  than 
just  the  value  of  the  land.  The  new  landfills 
must  be  placed  where  ground  water  will  not 
be  contaminated.  There  should  be  imper- 
meable clay  liners  to  prevent  leaks  into  the 
surrounding  ground.  Since  soil  takes  up  20% 
of  the  landfills,  companies  have  developed 
foam  products  to  replace  soil  as  daily  cov- 
ers*  When  the  landfill  Is  full,  a  clay  cap  with 
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a  venting  system  Is  placed  over  it.  (This  cap- 
ping system  is  especially  Important  because 
35,000  to  50.000  West  German  landfills  had  to 
be  closed  because  of  a  threat  of  water  con- 
tamination.^) A  recent  survey  at  Argonne 
National  Laboratory  in  Argonne.  Illinois, 
found  that  adding  water  to  landfills  triples 
the  breakdown  speed:  however,  microorga- 
nisms do  not  eat  hazardous  materials  and  if 
the  landfill  settles,  then  the  new  landscaping 
will  also  settle."  So  even  though  this  may 
help  get  rid  of  garbage,  the  land  above  it  will 
not  be  able  to  be  developed  and  the  hazard- 
ous materials  will  have  to  be  removed. 

Incineration  is  a  newer  process  and  is  an- 
other possible  solution.  It  is  constantly 
being  Investigated  by  the  EPA  to  see  if  they 
are  polluting  the  air  or  have  contaminated 
ash.  Incinerators  make  up  14%  of  the  waste 
disposal  programs  and  cut  garbage  volume 
by  90%  and  weight  by  75%.  There  are  160  in- 
cinerators in  operation  in  the  U.S.  today  and 
new  incinerators  can  cost  $500  million.  There 
are  two  different  types  of  incinerators:  mass- 
burn  and  waste-to-energy.  The  mass-burn 
plants  burn  mixed  gart>age  in  a  chamber  at 
temperatures  in  excess  of  1800  F.  The  waste- 
to-energy  plants  use  heat  to  boll  water 
which  burns  the  garbage  and  turns  a  turbine 
to  generate  electricity.  The  Semass  Waste- 
to-Energy  Facility  in  Rochester.  Mass.  gen- 
erates 50  megawatts  of  energy  for  the  com- 
munities around  it.  At  the  Bay  County  plant 
in  Michigan,  each  year  700  tons  of  garbage 
are  shredded  and  turned  into  pellets,  which 
yield  8-10  megawatts  of  energy.  Excess  waste 
is  burled  in  landfills  like  other  garbage.  The 
critics  of  Incinerators  say  they  hinder  recy- 
cling, may  pollute  the  air.  and  produce  ash 
that  may  be  contaminated.  The  incinera- 
tlonists  say  pollution  and  ash  are  not  a  prob- 
lem because  of  the  numerous  types  of  filters 
and  care  used  in  the  building  and  mainte- 
nance of  the  facilities,  but  statistics  show 
that  there  is  an  additional  .118  cancer  rate 
per  million  people  from  incinerator  pollu- 
tion.' 

As  President  George  Bush  was  giving  high 
school  student  Allen  Graves  an  environ- 
mental award  for  recycling,  Allen  asked. 
"Does  your  office  recycle?  "  The  President 
replied.  "I  don't  know."*  Even  though  the 
President  might  not,  eight  million  Ameri- 
cans now  sort  their  garbage  for  recycling  and 
that  is  expected  to  double  by  1992.  Recycling 
takes  up  13%  of  trash  disposal  and  reuses 
many  things.  Recycling  centers  can  recycle 
glass,  cans,  paper,  and  plastics.  Ten  percent 
of  all  glass  is  recycled.  It  is  easier  because 
after  it  is  sorted  by  color,  the  recyclers 
crush  it,  and  sell  it  to  companies.  Recycling 
the  42.5  million  aluminum  cans  is  10  times 
cheaper  than  turning  tiauxitc  into  alu- 
minum. The  U.S.  recycles  about  30%  of  its 
paper  each  year.  It  becomes  cereal  boxes, 
toilet  tissue,  and  bedding  for  animals.  Some 
of  the  unrecycled  paper  is  sold  to  countries 
needing  paper,  such  as  Korea  and  Taiwan. 
The  recycling  centers  could  process  even 
more  paper  than  they  are  handling  right 
now.  Only  about  1%  of  the  U.S.'s  plastics  are 
recycled,  possibly  because  of  their  complex- 
ity: one  example  is  a  Heinz  squeezable  ketch- 
up bottle  because  it  has  six  different  types  of 
plastic  in  it.»  Although  recycled  plastic  can- 
not be  used  to  serve  or  store  food,  it  can  be 
used  as  carpet  fibers,  filling  for  jackets, 
"lumber"  for  park  benches,  and  highway 
maintenance  markers.  Procter  &  Gamble 
will  use  plastic  bottles  made  from  recycled 
milk  jugs  and  soda  bottles  for  some  prod- 
ucts. McDonald's  will  use  $100  million  to  buy 
recycled  plastic  products  for  their  buildings 
and  are  asking  consumers  to  put  their  poly- 
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styrene  cups  and  containers  in  separate  recy- 
cling bins.  The  CRInc.  of  North  Bllleria. 
Mass.  has  a  machine  that  shakes,  grinds,  and 
screens  glass,  plastics,  and  cans  into  sepa- 
rate bins.  Six  workers  are  needed  to  separate 
the  specific  plastics  and  glass.  Within  two 
years,  they  hope  to  have  fully  automated 
machines.""  This  type  of  recycling  will  have 
to  continue  and  expand  if  Americans  start 
recycling  so  solid  waste  does  not  pile  up. 

Integrated  waste  management  is  probably 
the  best  and  most  efficient  means  of  solid 
waste  disposal.  It  deals  with  all  aspects  cov- 
ered in  this  paper.  All  of  the  valuable  items, 
such  as  glass,  paper,  aluminum,  and  plastics. 
are  recycled.  What's  left  is  then  taken  to  an 
incinerator  and  burned.  The  ash  from  the  in- 
cinerator goes  to  a  landfill  and  buried. 

To  help  lower  the  amount  of  solid  waste, 
families  should  separate  their  recyclables 
and  put  them  in  a  container  which  would  be 
collected  free  of  charge.  The  rest  of  their 
garbage  should  be  put  into  cans  and  then  the 
customer  should  be  charged  by  the  number 
of  cans  picked  up.  Local  governments  should 
make  retailers  charge  a  deposit  on  all  recy- 
clable items.  The  U.S.  must  try  to  produce 
less  garbage.  Since  packaging  is  '/4  of  the 
total  volume  of  solid  waste,  companies  need 
to  design  better  packaging  using  less  mate- 
rial. In  addition,  yard  wastes  should  be 
composted  and  used  as  fertilizer,  not  added 
to  our  incinerators  or  landfills. 

Seattle.  Rhode  Island,  and  Japan  have 
solid  waste  programs  that  mirror  an  inte- 
grated waste  management  program.  Since 
1981,  Seattle  residents  have  paid  for  garbage 
pick-up  by  the  amount  of  waste  generated. 
Yard  waste  pick-up  is  prohibited  and 
recyclables  are  picked  up  free.  Seventy-eight 


percent  of  the  population  participates  in  a 
voluntary  recycling  program — 44%  of  their 
garbage  is  recycled.  Since  Seattle  started 
the  program,  the  city  government  has  saved 
$2  million  a  year  on  garbage  management." 
Rhode  Island  passed  legislation  in  1986  mak- 
ing recycling  mandatory.  For  this  program, 
residents  got  a  12-gallon  container  to  put 
glass,  cans,  and  plastics  in  and  with  news- 
papers being  put  on  top.  The  recyclables  are 
sent  to  the  materials-recovery  facility 
(MRF).  MRFs  recycle  200  of  4,000  tons  of 
Rhode  Island's  gart>age  each  day.  In  addition 
to  that,  waste-to-energy  plants  have  been 
built  to  decreasse  the  volume  of  trash  going 
into  landfills  by  90%  by  1994.  These  inciner- 
ators bum  2.200  tons  each  day."  The  Japa- 
nese recycle  50%  of  waste  paper.  55%  of  glass 
bottles  and  66%  of  beverage  and  food  con- 
tainers. Even  with  all  of  this  recycling,  they 
have  1.899  incinerators  and  2,411  landfills,  but 
these  landfills  do  not  become  huge  moun- 
tains like  those  in  the  U.S."  After  the  land- 
fills are  capped,  they  build  soccer  fields, 
baseball  diamonds,  and  bicycle  courses  on 
top. 

Over  the  years,  there  have  been  many  at^ 
tempts  to  dispose  of  solid  waste  and  many 
have  failed.  Sorting  our  solid  waste  into  re- 
cyclable and  non-recyclable  groups  is  the 
first  step.  Burning  the  non-recyclable  items 
in  incinerators  and  properly  disposing  of  the 
ash  in  landfills  is  next.  These  steps  are  the 
basis  for  integrated  waste  management.  In- 
tegrated waste  management  is  the  wisest 
and  most  cost  efficient  method  of  solid  waste 
disposal  at  the  present  time.  With  a  little 
planning,  capped  landfills  can  be  used  for 
parks  and  golf  courses. 
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SENATE— Monday,  June  10,  1991 


June  10,  1991 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Timothy  E. 
WiRTH,  a  Senator  from  the  State  of 
Colorado. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 


(Legislative  day  of  Monday,  June  3,  1991) 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  June  10, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Timothy  E.  Wirth,  a 
Senator  from  the  State  of  Colorado,  to  per- 
form the  duties  of  the  Chair. 

Robert  c.  Byrd, 
President  pro  tempore. 
Mr.  WIRTH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


ADJOURNMENT  UNTIL  TUESDAY. 
JUNE  11,  1991,  AT  9  A.M. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  stands  in  adjournment  until  9 
a.m.,  Tuesday.  June  11,  1991. 

Thereupon,  at  10  o'clock  a.m.  and  25 
seconds,  the  Senate  adjourned  under 
the  order  of  Thursday,  June  6.  1991, 
until  Tuesday,  June  11,  1991,  at  9  a.m. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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HOUSE  OF  REPRESENTATIVES— Monday,  June  10,  1991 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  MONTGOMERY], 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washinoton,  DC, 

June  10. 1991. 
I    hereby    designate    the   Honorable   G.V. 
(Sonny)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

On  this  new  day  when  all  creation 
breathes  the  fullness  of  life,  we  pray,  O 
God,  that  our  lives  might  be  filled  with 
a  new  spirit  and  our  voices  sing  a  new 
song.  May  we  put  aside  the  errors  of 
the  past,  the  disappointments  and  all 
the  times  we  have  missed  the  mark, 
and  be  clothed  instead  with  an  attitude 
of  thanksgrivlng  and  praise  for  the  op- 
portunities of  this  day.  We  offer  this 
prayer  in  gratefulness,  O  God,  for  all 
Your  promises  and  Your  presence. 
Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Pledge  of  Allegiance  will  be  led  today 
by  the  gentleman  from  Iowa  [Mr. 
Leach]. 

Mr.  LEACH  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


CELEBRATING  THE  MEN  AND 
WOMEN  OF  DESERT  SHIELD  AND 
DESERT  STORM 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  MAZZOLI.  Mr.  Speaker,  along 
with  many  hundreds  of  thousands  of 
people  here  in  Washington  and  cer- 
tainly by  television  tens  of  thousands 
more,  I  attended  the  celebration  on 
Saturday  during  which  America,  not 
just  we  who  were  there,  but  America, 
extended  thanks  to  the  men  and 
women  of  Operation  Desert  Shield  and 
Desert  Storm. 

I  have  been  very  proud  to  be  an 
American  all  my  life.  I  have  also  been 
very  proud  to  be  a  Member  of  Congress, 
but  to  be  both  an  American  and  a 
Member  of  Congress  watching  that  pa- 
rade and  watching  those  men  and 
women  really  was  a  high  point  of  my 
life. 

So  I  want  to  take  this  one  moment 
more  to  extend  our  thanks  to  those 
good  people.  We  appreciate  what  they 
did  for  us.  We  appreciate  what  they 
stood  for  and  we  certainly,  now  that 
they  are  back  home,  intend  to  follow 
through  on  our  responsibilities  to 
make  sure  that  suitable  educational 
and  other  programs  are  provided  to  the 
returning  veterans  of  the  grulf  crisis. 

So  thank  you  very  much.  You  did  a 
good  job.  Well  done. 


POLICY  DEBATE  ON  EL  SALVADOR 
POSTPONED  WHILE  PEACE  PROC- 
ESS CONTINUES 

(Mr.  LAGOMARSENO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSmO.  Mr.  Speaker, 
the  House  Rules  Committee  has  acted 
with  great  wisdom  and  responsibility 
in  deciding  to  postpone  a  divisive  and 
counterproductive  debate  on  United 
States  iKilicy  toward  El  Salvador  to 
give  the  ongoing  negotiations  a  chance 
to  reach  completion. 

According  to  President  Freddy 
Cristiani,  the  11-year-old  guerrilla  war 
going  on  in  El  Salvador  may  be  on  the 
verge  of  coming  to  an  end.  That  is  a 
goal  all  of  us  in  this  House  urgently 
seek. 

President  Cristiani,  in  a  Washington 
Post  comjnentary  on  May  14,  makes 
several  important  points  about  the 
lengthy  conflict  which  has  afflicted  the 
Salvadoran  people  over  the  last  decade: 
the  war  has  cost  billions  of  dollars  and 
thousands  of  lives,  but  the  support  of 
the  United  States  has  been  essential 
for  the  promotion  and  strengthening  of 
democratic  government. 

The  key  element  in  U.S.  support 
which  I  want  to  emphasize,  and  wlaich 
President  Cristiani  refers  to,  is  the  ab- 


solute necessity  of  U.S.  assistance  to 
preserve  the  democratic  process  in  that 
country.  A  debate  at  this  time  on  a 
cutoff  or  severe  restrictions  on  U.S.  aid 
would  only  serve  to  make  the  FMLN 
guerrillas  more  intransigent  in  the  on- 
going negotiations  for  a  cease-fire.  It  is 
imperative  that  the  U.S.  Congress  not 
act  in  a  way  that  adversely  affects  the 
peace  process.  That  is  why  I  strongly 
endorse  the  Rules  Committee  decision 
to  avoid  a  debate  on  El  Salvador  at 
this  time. 

I  urge  my  colleagues  to  consider 
President  Cristiani's  assessment  of  the 
ongoing  peace  process  and  accept  for 
now  the  wisdom  of  not  taking  action 
on  United  States  aid  for  El  Salvador. 

I  am  placing  President  Cristiani's 
commentary  in  today's  Extensions  of 
Remarks  for  my  colleagues  to  read. 


COMMENDING  THE  HOMECOMING 
FOUNDATION  FOR  A  GREAT  PA- 
RADE 

(Mr.  MONTCtOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  let 
me  commend  the  Desert  Storm  Home- 
coming Foundation.  The  gentleman 
from  Kentucky  mentioned  about  the 
homecoming  festivities. 

Let  me  say  that  the  Homecoming 
Foundation  had  a  responsibility  for 
putting  together  and  coordinating  the 
Persian  Gulf  celebration  for  our  mili- 
tary forces  last  Saturday  in  Washing- 
ton, DC. 

I  want  to  commend  Mr.  Harry  Wal- 
ters, the  general  chairman,  and  Chuck 
Hagel,  who  was  the  assistant  chairman, 
and  many  thousands  of  volunteers. 

Mr.  Speaker,  I  guess  that  was  the 
largest  number  of  volunteers  that  we 
have  had  for  putting  on  a  function  like 
this.  It  was  nothing  but  a  wonderful 
day. 

We  had  a  memorial  service  at  Arling- 
ton Cemetery  for  over  367  Americans 
who  lost  their  lives  in  support  of  the 
Persian  Gulf  operation,  a  tremendous 
parade,  probably  the  finest  parade  that 
has  ever  been  seen  in  Washlngrton  that 
I  know  of  at  least  for  45  years,  and  then 
after  that  we  had  a  picnic  on  the 
grounds  near  the  White  House  for  all 
the  Armed  Forces,  including  all  our 
service  personnel;  then  the  USO  show 
late  that  afternoon  and  then  the  fire- 
works. 

The  best  way  to  sum  it  up,  Mr. 
Speaker,  it  is  great  to  be  an  American. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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A  GREAT  DAY  IN  WASHINGTON, 
DC.  AND  GREEN  BAY.  WI 

(Mr.  ROTH  asked  and  was  ^ven  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ROTH.  Mr.  Speaker,  I  want  to 
join  the  Chair  and  our  friend,  the  gen- 
tleman from  Mississippi,  in  those  re- 
marks. 

The  only  time  we  had  more  volun- 
teers than  in  the  parade  on  Saturday 
was  when  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  was  running 
for  Congress  back  in  Mississippi. 

As  did  the  gentleman.  I  enjoyed  the 
parade  on  Saturday.  It  was  a  real  honor 
and  privilege  to  attend  such  a  spec- 
tacular parade  and  the  display  of  mili- 
tary hardware  in  Washington  was  real- 
ly awesome,  was  it  not? 

We  thank  all  the  men  and  women 
who  served. 

The  following  day,  which  was  yester- 
day on  Sunday.  I  attended  an  event  in 
Green  Bay,  WI,  to  celebrate  the  return 
of  the  890th  Transportation  Company, 
an  Army  Reserve  unit  that  served  In 
the  Persian  Gulf  area  with  distinction. 
This  parade  was  no  less  emotional  for 
the  families,  friends,  and  neighbors  of 
the  170  reservists  than  the  one  right 
here  in  Washington.  We  are  all  very 
proud  of  them. 

Unfortunately,  there  are  still  some 
reservists  in  the  Persian  Gulf.  The 
395th  Ordnance  Army  Reserve  unit 
based  in  Appleton,  WI.  was  activated 
last  November  and  is  still  in  the  gulf. 
We  hope  they  can  come  home  very 
soon.  They  are  there  long  after  the 
shooting  has  stopped. 

We  should  make  sure  that  all  come 
home  as  quickly  as  possible.  There  are 
many  other  Reserve  units,  such  as  the 
432d  also  of  Green  Bay,  WI,  who  will  be 
coming  home  very  shortly. 

Please  join  me  in  urging  the  Penta- 
gon to  bring  all  of  our  reservists  home 
before  the  July  4th  event,  if  you  can 
cosponsor  House  Concurrent  Resolu- 
tion 122.  Let  us  let  everyone  enjoy  a 
parade  and  celebrate  the  homecoming 
of  the  reservists  on  July  4. 
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LEGISLATION  TO  REPEAL  LUXURY 
EXCISE  TAXES 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
nrunute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  today  I 
have  introduced  a  bill  to  repeal  all  the 
luxury  excise  taxes. 

The  Democrats  forced  a  luxury  excise 
tax  into  last  year's  budget  reconcili- 
ation bill  In  a  sincere  attempt  to  soak 
the  rich. 

They  have  now  succeeded  in  drown- 
ing thousands  of  working  men  and 
women  across  the  country  in  a  wave  of 
unemployment. 


This  dramatic  job  loss  is  a  direct  re- 
sult of  the  Democrats'  obsessive  quest 
to  get  the  rich. 

The  only  people  this  foolhardy  tax 
has  managed  to  get  so  far  is  the  me- 
chanic, the  craftsmen,  and  the  hard 
working  sales  personnel  who  sell  and 
service  these  goods. 

But  this  is  the  kicker,  Mr.  Speaker: 
It  doesn't  even  raise  any  money. 

That's  right,  not  only  does  this  tax 
throw  middle-class  mechanics  and 
salesmen  out  of  work,  it  actually  loses 
revenue  for  the  Government. 

The  bottom  line  is  that  we're  spend- 
ing a  quarter  of  a  billion  dollars  to 
throw,  at  the  least,  thousands  of  Amer- 
ican workers  out  of  their  jobs. 

This  is  absurb.  I  encourage  my  col- 
leagues to  join  me  in  my  efforts  to  re- 
peal these  taxes. 

Mr.  Speaker,  incidentally.  I  may  say 
this  is  exactly  the  kind  of  result  we  get 
when  we  analyze  taxes  without  realiz- 
ing their  real  effect  on  real  people  and 
their  real  opportunities  to  have  real 
jobs  to  feed  their  real  families. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  F»ursuant  to  the  provisions  of 
clause  5.  rule  I.  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  both  motions  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered  or  on 
which  the  vote  Is  objected  to  under 
clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  tomorrow,  Tuesday,  June  11, 
1991. 


MONEY      LAUNDERING      ENFORCE- 
MENT AMENDMENTS  OF  1991 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  26)  to  require  the  Federal  deposi- 
tory institution  regulatory  agencies  to 
take  additional  enforcement  actions 
against  depository  institutions  engag- 
ing in  money  laundering,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  £is  follows: 
H.R.  26 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Money 
Laundering  Enforcement  Amendments  of 
1991-. 

SEC.  2.  AUTHORmr  TO  APPOINT  CONSERVATOR 
FOR  DEPOSITORY  I.NSTmmONS 
CONVICTED  OF  MONEY  LAUNDER- 
ING. 

(a)  National  Banks.— 

(1)  Ln  general.— Section  203(a)  of  the  Bank 
Conservation  Act  (12  U.S.C.  203(a))  is  amend- 
ed— 

(A)  by  redesignating  paragraphs  (6),  (7). 
and  (8)  as  paragraphs  (7).  i8).  and  (9).  respec- 
tively: and 

(B)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 


"(6)  The  Attorney  General  notifies  the 
Comptroller  in  writing  that  the  bank  has 
been  found  guilty  of  a  money  laundering  of- 
fense.". 

(2)  Factors  required  to  be  considered; 

EXCEPTION   IN  case  OF  CHANGE  IN  CONTROL.— 

Section  203  of  the  Bank  Conservation  Act  (12 
U.S.C.  203)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Special  Rules  Relating  to  appoint- 
ment OF  Conservator  Under  Subsection 
(a)(6).— 

"(1)  Factors  for  consideration  in  ap- 
pointing conservator.— In  making  any  de- 
termination under  subsection  (a)(6)  to  ap- 
point a  conservator  for  any  national  bank, 
the  Comptroller  of  the  Currency  shall  take 
into  account  the  following  factors: 

"(A)  The  extent  to  which  directors  or  sen- 
ior executive  officers  (as  defined  by  the 
Comptroller  pursuant  to  section  32(0  of  the 
Federal  Deposit  Insurance  Act)  of  the  na- 
tional bank  knew  of.  or  were  involved  in,  the 
commission  of  the  money  laundering  offense 
of  which  the  bank  was  found  guilty. 

"(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  national  bank  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

"(C)  The  extent  to  which  the  national  bank 
has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  Investigation 
of  the  money  laundering  offense  of  which  the 
bank  was  found  guilty. 

"(D)  The  extent  to  which  the  national 
bank  has  implemented  additional  Internal 
controls  (since  the  commission  of  the  offense 
of  which  the  national  bank  was  found  guilty) 
to  prevent  the  occurrence  of  any  other 
money  laundering  offense. 

"(2)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  national  bank 
referred  to  in  subsection  (a)(6)  Is  acquired  (as 
defined  in  section  13(f)(8)(B)  of  the  Federal 
Deposit  Insurance  Act) — 

"(A)  after  the  commission  of  any  money 
laundering  offense: 

"(B)  by  any  person  who  was  not  an  institu- 
tion-affiliated party  of  the  bank,  or  any  af- 
filiate of  any  such  party  (as  such  terms  are 
defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act)  at  the  time  of  the  offense; 
and 

"(C)  in  an  arms-length  transaction  (as  de- 
termined by  the  Comptroller)  which  was  en- 
tered into  In  good  faith  by  such  person, 
subsection  (a)(6)  shall  not  apply  to  such  na- 
tional bank  with  respect  to  such  offense. 

"(3)  Money  laundering  offense  de- 
fined.—For  purposes  of  this  subsection  and 
subsection  (a)(6).  the  term  'money  launder- 
ing offense'  means  any  offense  under  section 
1956  or  1957  of  title  18.  United  States  Code,  or 
section  5322  of  title  31.  United  States  Code.". 

(b)  Lnsured  Savings  Associations.— 

(1)  Federal  savings  associations.— Sec- 
tion 5(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1464(d)(2)(A))  Is  amended— 

(A)  by  redesignating  clauses  (vli)  and  (vlli) 
as  clauses  (vUO  and  (ix).  respectively;  and 

(B)  by  Inserting  aaer  clause  (vi)  the  fol- 
lowing new  clause: 

"(vii)  the  Attorney  Oneral  notifies  the  Di- 
rector in  writing  that  the  association  has 
been  found  guilty  of  any  money  laundering 
offense:". 

(2)  State  savings  associations.— Section 
5(d)(2)(C)  of  the  Home  Owners"  Loan  Act  (12 
U.S.C.  1464(d)(2)(C))  Is  amended— 

(A)  by  redesignating  clauses  (v)  and  (vi)  as 
clauses  (vi)  and  (vii).  respectively;  and 

(B)  by  inserting  after  clause  (iv)  the  fol- 
lowing new  clause: 
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"(V)  the  Attorney  General  notifies  the  Di- 
rector in  writing  that  the  association  has 
been  found  guilty  of  any  money  laundering 
offense;". 

(3)  Factors  required  to  be  considered; 
exception  in  case  of  change  in  control.— 
Section  5(d)(2)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1464(d)(2))  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graphs: 

"(J)  Factors  for  consideration  in  ap- 
pointing conservator  or  recefver  under 
SUBPARAGRAPH  (AKvii)  OR  (CMV).— In  making 
any  determination  under  subparagraph 
(A)(vii)  or  (C)(v)  to  appoint  any  conservator 
or  receiver  for  any  savings  association,  the 
Director  shall  take  into  account  the  follow- 
ing factors: 

"(i)  The  extent  to  which  directors  or  senior 
executive  officers  (as  defined  by  the  Director 
pursuant  to  section  32(f)  of  the  Federal  De- 
posit Insurance  Act)  of  the  savings  associa- 
tion knew  of.  or  were  involved  in.  the  com- 
mission of  the  money  laundering  offense  of 
which  the  association  was  found  guilty. 

"(ii)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  savings  association 
which  were  designed  to  prevent  the  occur- 
rence of  any  such  offense. 

"(iii)  The  extent  to  which  the  savings  asso- 
ciation has  fully  cooperated  with  law  en- 
forcement authorities  with  respect  to  the  in- 
vestigation of  the  money  laundering  offense 
of  which  the  association  was  found  guilty. 

"(iv)  The  extent  to  which  the  savings  asso- 
ciation has  Implemented  additional  Internal 
controls  (since  the  commission  of  the  money 
laundering  offense  of  which  the  savings  asso- 
ciation was  found  guilty)  to  prevent  the  oc- 
currence of  any  other  money  laundering  of- 
fense. 

"(K)  Change  in  control  exception  under 
SUBPARAGRAPH  (Axvii)  OR  (CHV).— If  the  owner- 
ship or  control  of  any  savings  association  re- 
ferred to  in  subparagraph  (A)(vii)  or  (C)(v)  is 
acquired  (as  defined  in  section  13(0(8)(B)  of 
the  Federal  Deposit  Insurance  Act) — 

"(i)  after  the  commission  of  any  money 
laundering  offense; 

"(ii)  by  any  person  who  was  not  an  institu- 
tion-affiliated party  of  the  association,  or 
any  affiliate  of  any  such  party  (as  such 
terms  are  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act)  at  the  time  of  the  of- 
fense; and 

"(iii)  in  an  arms-length  transaction  (as  de- 
termined by  the  Director)  which  was  entered 
into  in  good  faith  by  such  person, 
subparagraph  (A)(vii)  or  (C)(v),  as  the  case 
may  be,  shall  not  apply  to  such  association 
with  respect  to  such  offense. 

"(L)  Money  laundering  offense  de- 
fined.— For  purposes  of  subparagraphs 
(A)(vii),  (C)(v),  (J),  and  (K),  the  term  'money 
laundering  offense"  means  any  offense  under 
section  1956  or  1957  of  title  18,  United  SUtes 
Code,  or  section  5322  of  title  31,  United 
States  Code.". 

(4)  Conforming  amendment.— Section 
5(d)(2)(D)  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1464(d)(2)(D))  Is  amended  by  adding  at 
the  end  the  following  new  clause: 

"(iii)  In  the  case  of  any  determination  by 
the  Director  that  the  ground  specified  in 
subparagraph  (C)(v)  exists  with  respect  to 
any  insured  State  savings  association,  clause 
(ii)  of  this  subparagraph  shall  be  applied  by 
substituting  "10  days'  for  '30  days'.", 
(c)  Insured  State  Banks.— 
(1)  In  general.— Section  11(c)  of  the  Fed- 
eral Deposit  insurance  Act  (12  U.S.C.  1821(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 


"(10)  Appointment  of  conservator  upon 

CONVICTION  for  MONEY  LAUNDERING.— 

"(A)  In  general.— Upon  receipt  of  written 
notice  from  the  Attorney  General  that  an  in- 
sured State  bank  has  been  found  guilty  of  a 
money  laundering  offense,  the  Board  of  Di- 
rectors may  appoint  itself  conservator  for 
the  bank. 

"(B)  Factors  for  consideration  in  ap- 
pointing CONSERVATOR.— In  making  any  de- 
termination under  subparagraph  (A)  to  ap- 
point the  Corporation  conservator  for  any 
insured  State  bank,  the  Board  of  Directors 
shall  take  into  account  the  following  factors: 

"(i)  The  extent  to  which  directors  or  senior 
executive  officers  (as  defined  by  the  Corpora- 
tion pursuant  to  section  32(f))  of  the  bank 
knew  of,  or  were  involved  in.  the  commission 
of  the  money  laundering  offense  of  which  the 
bank  was  found  guilty. 

"(ii)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  bank  which  were  de- 
signed to  prevent  the  occurrence  of  any  such 
offense. 

"(iii)  The  extent  to  which  the  bank  has 
fully  cooperated  with  law  enforcement  au- 
thorities with  respect  to  the  investigation  of 
the  money  laundering  offense  of  which  the 
bank  was  found  gruilty. 

"(Iv)  The  extent  to  which  the  bank  has  im- 
plemented additional  internal  controls  (since 
the  commission  of  the  offense  of  which  the 
bank  was  found  guilty)  to  prevent  the  occur- 
rence of  any  other  money  laundering  offense. 

"(C)  Notice  and  opportunity  for  appoint- 
ment OF  conservator  by  state  banking  su- 
pervisor.—If  the  Board  of  Directors  deter- 
mines that  the  Corporation  should  be  ap- 
pointed conservator  under  subparagraph  (A) 
for  any  insured  State  bank— 

"(1)  the  Board  of  Directors  shall  promptly 
notify  the  State  banking  supervisor  of  such 
bank  of  such  determination;  and 

"(ii)  the  authority  to  appoint  the  Corpora- 
tion conservator  for  such  bank  under  sub- 
paragraph (A)  shall  be  effective  only  if  no 
conservator  has  been  appointed  by  such  su- 
pervisor for  such  bank  before  the  end  of  the 
10-day  period  beginning  on  the  date  such  su- 
pervisor receives  notice  under  clause  (1). 

••(D)  CHANGE  in  control  EXCEPTION  UNDER 

SUBPARAGRAPH  (A).— If  the  ownership  or  con- 
trol of  any  insured  State  bank  referred  to  in 
subparagraph  (A)  is  acquired  (as  defined  in 
section  13(f)(8)(B))— 

••(i)  after  the  commission  of  any  money 
laundering  offense; 

•■(Ii)  by  any  person  who  was  not  an  institu- 
tion-affiliated party  of  the  bank,  or  any  af- 
filiate of  any  such  party  at  the  time  of  the 
offense:  and 

"(iii)  in  an  arms-length  transaction  (as  de- 
termined by  the  Board  of  Directors)  which 
was  entered  into  in  good  faith  by  such  per- 
son. 

subparagraph  (A)  shall  not  apply  to  such 
bank  with  respect  to  such  offense. 

"(E)  Money  laundering  offense  de- 
fined.— For  purposes  of  this  paragraph,  the 
term  'money  laundering  offense"  means  any 
offense  under  section  1956  or  1957  of  title  18, 
United  States  Code,  or  section  5322  of  title 
31,  United  States  Code."". 

(2)  Technical  and  conforming  amend- 
ment.—Section  11(c)(9)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(c)(9))  is 
amended  by  striking  "paragraph  (4)  or  (6)" 
and  inserting  ••paragraph  (4),  (6),  or  (10)". 

(d)  Insured  Credft  Unions.— 

(1)  Ln  general.— Section  206(h)(1)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1786(h)(1))  is  amended— 
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(A)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (D)  and  (E),  respec- 
tively; and 

(B)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

••(C)  the  Attorney  General  notifies  the 
Board  in  writing  that  an  insured  credit 
union  hats  been  found  guilty  of  a  money  laun- 
dering offense;"'. 

(2)  Factors  required  to  be  considered; 
DEFiNrriON.— Section  206(h)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(h))  is  amend- 
ed— 

(A)  by  redesignating  paragraph  (9)  as  para- 
graph (10);  and 

(B)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  Factors  for  consideration  in  ap- 
poiN-nNG    conservator    under    paragraph 

(IXO;  DEFINmON.— 

"(A)  Factors  for  consideration  in  ap- 
pointing conservator —In  making  any  de- 
termination under  paragraph  (IKC)  to  ap- 
point itself  conservator  for  any  insured  cred- 
it union,  the  Board  shall  take  into  account 
the  following  factors: 

"(i)  The  extent  to  which  directors,  com- 
mittee members,  or  senior  executive  officers 
(as  defined  by  the  Board  in  regulations  which 
the  Board  shall  prescribe)  of  the  credit  union 
knew  of.  or  were  involved  in.  the  commission 
of  the  money  laundering  offense  of  which  the 
credit  union  was  found  guilty. 

"(ii)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  credit  union  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

"(iii)  The  extent  to  which  the  credit  union 
has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  investigation 
of  the  money  laundering  offense  of  which  the 
credit  union  was  convicted. 

•'(iv)  The  extent  to  which  the  credit  union 
has  implemented  additional  internal  con- 
trols (since  the  commission  of  the  offense  of 
which  the  credit  union  was  found  guilty)  to 
prevent  the  occurrence  of  any  other  money 
laundering  offense. 

'•(B)  Money  laundering  offense  de- 
fined.— For  purposes  of  this  paragraph  and 
paragraphs  (1)(C)  and  (2)(C).  the  term  -money 
laundering  offense'  means  any  offense  under 
section  1956  or  1957  of  title  18.  United  States 
Code,  or  section  5322  of  title  31,  United 
States  Code."". 

(3)  Conforming  amendment.— Section 
206(h)(2)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(h)(2))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

••(C)  Application  in  case  of  money  laun- 
dering offense. — In  the  case  of  any  deter- 
mination by  the  Board  that  the  ground  spec- 
ified in  paragraph  (1)(C)  exists  with  respect 
to  any  insured  credit  union,  subparagraph 
(B)  of  this  paragraph  shall  be  applied  by  sub- 
stituting 10  days'  for  '30  days'.". 
SEC.  S.  REVOCATION  OF  CHARTER  OF  FEDERAL 
depository       INSTITUTIONS       AU- 
THORIZED   FOR    MONEY    LAUNDER- 
ING OFFENSES. 

(a)  NA'noNAL  Banks.— Section  5239  of  the 
Revised  Statutes  (12  U.S.C.  93)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■■(d)  FoRFErruRE  of  Franchise  for  Money 
Laundering  Offenses.- 

"(1)  Notice  of  intention  to  declare  char- 
ter FORFErrED.— 

"(A)  In  general.— If  the  Comptroller  of  the 
Currency  receives  written  notice  from  the 
Attorney  General  that  any  national  bank 
and  directors  or  senior  executive  officers  of 
the  bank  have  been  found  guilty  of  any 
money  laundering  offense,  the  Comptroller 
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may  issue  a  notice  to  the  national  banlt  of 
the  Comptroller's  Intention  to  declare  all 
rights,  privileges,  and  ft^anchises  of  such 
bank  to  be  forfeited. 

"(B)  Notice  required  in  certain  cases.— If 
the  money  laundering  offense  of  which  any 
national  bank  and  directors  or  senior  execu- 
tive officers  of  the  bank  have  been  found 
guilty  Is  an  offense  under  section  1956  or  1957 
of  title  18.  United  States  Code,  the  Comptrol- 
ler shall  issue  the  notice  described  in  sub- 
paragraph (A)  to  the  national  bank. 

■•(2)  Contents  of  notice.— Any  notice  is- 
sued by  the  Comptroller  pursuant  to  para- 
graph (1)  shall  contain  the  dat«  (not  to  ex- 
ceed 90  days  after  the  date  such  notice  is  is- 
sued) and  the  place  of  a  hearing  on  the  pro- 
posed forfeiture. 

■■(3)  Hearing.  FORFErruRE  of  charter.— If. 
on  the  basis  of  the  evidence  presented  at  a 
hearing  conducted  in  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code,  before 
the  Comptroller  of  the  Currency  (or  any  per- 
son designated  by  the  Comptroller  for  such 
purpose >.  the  Comptroller  finds  that,  taking 
into  account  the  factors  required  to  be  con- 
sidered under  paragraph  (4).  the  gravity  of 
the  offense  of  which  the  national  bank  was 
found  guilty  outweighs  the  benefits  which 
the  continued  operation  of  the  bank  may 
provide  (taking  into  account  whether  there 
will  be  significant  losses  to  the  Bank  Insur- 
ance Fund),  the  Comptroller  may  issue  an 
order  declaring  all  rights,  privileges,  and 
franchises  of  such  bank  to  be  forfeited. 

"(4)  Factors  for  consideration  in  char- 
ter RE\ocATioN  proceeding.— In  making  any 
determination  under  paragraph  (3)  to  declare 
the  forfeiture  of  all  rights,  privileges,  and 
franchises  of  any  national  bank,  the  Comp- 
troller of  the  Currency  shall  take  into  ac- 
count the  following  factors: 

"(A)  The  extent  to  which  directors  or  sen- 
ior executive  officers  of  the  national  bank 
knew  of.  or  were  Involved  in.  the  commission 
of  the  money  laundering  offense  of  which  the 
bank  was  found  guilty. 

•*(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  national  bank  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

■■(C)  The  extent  to  which  the  national  bank 
has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  investigation 
of  the  money  laundering  offense  of  which  the 
bank  was  found  guilty. 

"(D)  The  extent  to  which  the  national 
bank  has  implemented  additional  internal 
controls  (since  the  commission  of  the  offense 
of  which  the  bank  was  found  guilty)  to  pre- 
vent the  occurrence  of  any  other  money 
laundering  offense. 

••(5)  appearance,  consent  TO  FORFEIT- 
URE.—Unless  the  national  bank  shall  appear 
at  the  hearing  by  a  duly  authorized  rep- 
resentative, the  bank  shall  be  deemed  to 
have  consented  to  the  forfeiture  of  all  rights, 
privileges,  and  franchises  of  the  bank  and 
the  order  referred  to  in  paragraph  (3)  may  be 
issued. 

"(6)  Judicial  review.— Any  order  issued  by 
the  Comptroller  of  the  Currency  under  this 
subsection  may  be  reviewed  in  the  manner 
provided  in  chapter  7  of  title  5.  United  States 
Code. 

•(7)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  national  bank 
referred  to  in  paragraph  (1)  is  acquired  (as 
defined  in  section  13<0(8)(B)  of  the  Federal 
Deposit  Insurance  Act)— 

"(A)  after  the  commission  of  any  money 
laundering  offense: 

"(B)  by  any  person  who  was  not  an  Institu- 
tion-affiliated party  of  the  bank,  or  any  af- 


filiate of  any  such  party  (aa  such  terms  are 
defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act),  at  the  time  of  the  offense: 
and 

"(C)  In  an  arms-length  transaction  (as  de- 
termined by  the  Comptroller)  which  was  en- 
tered into  in  good  faith  by  such  person, 
this  subsection  shall  not  apply  to  such  na- 
tional bank  with  respect  to  such  offense. 

"(8)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Money  laundering  offense  de- 
fined.—The  term  'money  laundering  offense" 
means  any  offense  under  section  1956  or  1957 
of  title  18.  United  States  Code,  or  section 
5322  of  Utle  31.  United  States  Code. 

"(B)  National  bank.— The  term  'national 
bank'  includes  any  Federal  branch  (as  de- 
fined in  section  3(r)  of  the  Federal  Deposit 
Insurance  Act). 

"(C)  Senior  executive  officers.— The 
term  'senior  executive  officers'  has  the 
meaning  given  to  such  term  by  the  Comp- 
troller of  the  Currency  pursuant  to  section 
32(n  of  the  Federal  Deposit  Insurance  Act  ". 
(b)  Federal  Savings  AssociA'noNS.- Sec- 
tion 5  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1464)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(w)  Forfeiture  of  Charter  for  Money 
Laundering  Offenses.— 

•■(1)  Notice  of  intention  to  declare  char- 
ter forfeited.— 

■•(A)  Ln  general— If  the  Director  receives 
written  notice  from  the  Attorney  General 
that  any  Federal  savings  association  and  di- 
rectors or  senior  executive  officers  of  the  as- 
sociation have  been  found  guilty  of  any 
money  laundering  offense,  the  Director  may 
issue  a  notice  to  the  Federal  savings  associa- 
tion of  the  Director's  intention  to  declare 
the  charter  of  the  association  to  be  forfeited. 
"(B)  Notice  required  in  certain  cases.— If 
the  money  laundering  offense  of  which  any 
Federal  savings  association  and  directors  or 
senior  executive  officers  have  been  found 
guilty  is  an  offense  under  section  1956  or  1957 
of  title  18.  United  States  Code,  the  Director 
shall  issue  the  notice  described  In  subpara- 
graph (A)  to  the  association. 

"(2)  Contents  of  notice.— Any  notice  is- 
sued by  the  Director  pursuant  to  paragraph 
(1)  shall  contain  the  date  (not  to  exceed  90 
days  after  the  date  such  notice  is  issued)  and 
the  place  of  a  hearing  on  the  proposed  for- 
feiture. 

"(3)  Hearing,  forfeiture  of  charter— If, 
on  the  basis  of  the  evidence  presented  at  a 
hearing  conducted  In  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code,  before 
the  Director  (or  any  person  designated  by 
the  Director  for  such  purpose),  the  Director 
finds  that,  taking  into  account  the  factors 
required  to  be  considered  under  paragraph 
(4),  the  gravity  of  the  offense  of  which  the 
Federal  savings  association  was  found  guilty 
outweighs  the  benefits  which  the  continued 
operation  of  the  association  may  provide 
(taking  into  account  whether  there  will  be 
signincant  losses  to  the  Savings  Association 
Insurance  Fund  or  the  Resolution  Trust  Cor- 
poration), the  Director  may  Issue  an  order 
declaring  the  charter  of  the  association  to  be 
forfeited. 

"(4)  Factors  for  considera'hon  in  char- 
ter REvocA'noN  proceeding —In  making  any 
determination  under  paragraph  (3)  to  declare 
the  forfeiture  of  the  charter  of  any  Federal 
savings  association,  the  Director  shall  take 
into  account  the  following  factors: 

■•(A)  The  extent  to  which  directors  or  sen- 
ior executive  officers  of  the  savings  associa- 
tion knew  of,  or  were  involved  in.  the  com- 
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mission  of  the  money  laundering  offense  of 
which  the  association  was  found  guilty. 

"(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  savings  association 
which  were  designed  to  prevent  the  occur- 
rence of  any  such  offense. 

"(C)  The  extent  to  which  the  savings  asso- 
ciation has  fully  cooperated  with  law  en- 
forcement authorities  with  respect  to  the  in- 
vestigation of  the  money  laundering  offense 
of  which  the  association  was  found  guilty. 

"(D)  The  extent  to  which  the  savings  asso- 
ciation has  Implemented  additional  internal 
controls  (since  the  commission  of  the  offense 
of  which  the  savings  association  was  found 
guilty)  to  prevent  the  occurrence  of  any 
other  money  laundering  offense. 

"(5)  Appearance,  consent  to  forfeft- 
URE.— Unless  the  Federal  savings  association 
shall  appear  at  the  hearing  by  a  duly  author- 
ized representative,  the  association  shall  be 
deemed  to  have  consented  to  the  forfeiture  of 
the  charter  of  the  association  and  the  order 
referred  to  in  pax-agraph  (3)  may  be  issued. 

"(6)  Judicial  review.— Any  order  Issued  by 
the  Director  under  this  subsection  may  be 
reviewed  In  the  manner  provided  in  chapter 
7  of  title  5.  United  States  Code. 

"(7)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  Federal  savings 
association  referred  to  in  paragraph  (1)  is  ac- 
quired (as  defined  in  section  13(f)(8)(B)  of  the 
Federal  Deposit  Insurance  Act)— 

"(A)  after  the  commission  of  any  money 
laundering  offense: 

"(B)  by  any  person  who  was  not  an  institu- 
tion-affiliated party  of  the  association,  or 
any  affiliate  of  any  such  party  (as  such 
terms  are  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act),  at  the  time  of  the  of- 
fense: and 

"(C)  In  an  arms-length  transaction  (as  de- 
termined by  the  Director)  which  was  entered 
into  in  good  faith  by  such  person, 
this  subsection  shall  not  apply  with  respect 
to  such  association. 

"(8)  DEFiNmoNS.— For  purposes  of  this  sub- 
section— 

"(A)  Money  laundering  offense.— The 
term  'money  laundering  offense'  means  any 
offense  under  section  1956  or  1957  of  title  18. 
United  States  Code,  or  section  5322  of  title 
31.  United  States  Code. 

■■(B)  Senior  executive  officers— The 
term  senior  executive  officers^  has  the 
meaning  given  to  such  term  by  the  Director 
pursuant  to  section  32(f)  of  the  Federal  De- 
posit Insurance  Act.^'. 

(c)  Federal  Credit  Unions.— Title  I  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752  et 
seq. )  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

SEC.  130.  FORFEITL-RE  OF  ORGANlZA-nON  CER- 
■nFICATE  FOR  MO^fEY  LAUNDERING 
OFFENSE& 

"(a)  Notice  of  Intention  to  Declare 
Charter  Forfeited.— 

"(1)  In  general.— If  the  Board  receives 
written  notice  from  the  Attorney  General 
that  any  Federal  credit  union  and  directors, 
committee  members,  or  senior  executive  of- 
ficers (as  defined  by  the  Board  in  regulations 
which  the  Board  shall  prescribe)  of  the  credit 
union  have  been  found  guilty  of  any  money 
laundering  offense,  the  Board  may  issue  a 
notice  to  the  Federal  credit  union  of  the 
Boards  intention  to  declare  the  charter  of 
the  credit  union  to  be  forfeited. 

"(2)  Notice  required  in  certain  cases.- If 
the  money  laundering  offense  of  which  any 
Federal  credit  union  and  directors,  commit- 
tee members,  or  senior  executive  officers  of 
the  credit  union  have  been  found  guilty  is  an 
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offense  under  section  1956  or  1957  of  title  18, 
United  States  Code,  the  Board  shall  issue  the 
notice  described  in  paragraph  (1)  to  the  cred- 
it union. 

"(b)  Contents  of  Notice.— Any  notice  is- 
sued by  the  Board  pursuant  to  subsection  (a) 
shall  contain  the  date  (not  to  exceed  90  days 
after  the  date  such  notice  is  Issued)  and  the 
place  of  a  hearing  on  the  proposed  forfeiture. 

"(c)  Hearing,  Forfeiture  of  Charter.— If, 
on  the  basis  of  the  evidence  presented  at  a 
hearing  conducted  in  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code,  before 
the  Board  (or  any  person  designated  by  the 
Board  for  such  purpose),  the  Board  finds 
that,  taking  into  account  the  factors  re- 
quired to  be  considered  under  subsection  (d). 
the  gravity  of  the  offense  of  which  the  Fed- 
eral credit  union  was  found  guilty  outweighs 
the  benefits  which  the  continued  operation 
of  the  credit  union  may  provide  (taking  Into 
account  whether  there  will  be  significant 
losses  to  the  National  Credit  Union  Share  In- 
surance Fund),  the  Board  may  issue  an  order 
declaring  the  charter  of  the  credit  union  to 
be  forfeited. 

"(d)  Factors  for  Consideration  in  Char- 
ter Revocation  Proceeding.— In  making 
any  determination  under  subsection  (c)  to 
declare  the  forfeiture  of  the  charter  of  any 
Federal  credit  union,  the  Board  shall  take 
into  account  the  following  factors: 

"(1)  The  extent  to  which  directors,  com- 
mittee members,  or  senior  executive  officers 
(as  defined  by  the  Board  in  regulations  which 
the  Board  shall  prescribe)  of  the  credit  union 
knew  of,  or  were  involved  in,  the  commission 
of  the  money  laundering  offense  of  which  the 
credit  union  was  found  guilty. 

"(2)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  credit  union  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

'■(3)  The  extent  to  which  the  credit  union 
has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  investigation 
of  the  money  laundering  offense  of  which  the 
credit  union  was  found  guilty. 

"(4)  The  extent  to  which  the  credit  union 
has  implemented  additional  internal  con- 
trols (since  the  commission  of  the  offense  of 
which  the  credit  union  was  found  guilty)  to 
prevent  the  occurrence  of  any  other  money 
laundering  offense. 

"(e)  APPEARANCE,  Consent  To  Forfeit- 
ure.—Unless  the  Federal  credit  union  shall 
appear  at  the  hearing  by  a  duly  authorized 
representative,  the  credit  union  shall  be 
deemed  to  have  consented  to  the  forfeiture  of 
the  charter  of  the  credit  union  and  the  order 
referred  to  in  subsection  (c)  may  be  Issued. 

"(f)  JUDICIAL  Review.— Any  order  Issued  by 
the  Board  under  this  subsection  may  be  re- 
viewed in  the  manner  provided  in  chapter  7 
of  title  5,  United  States  Code. 

"(g)  Money  Laundering  Offense  De- 
fined.—For  purposes  of  this  section,  the 
term  'money  laundering  offense'  means  any 
offense  under  section  1956  or  1957  of  title  18. 
United  States  Code,  or  section  5322  of  title 
31.  United  States  Code.". 

SEC.  4.  AUTHORiry  TO  TERMINATE  THE  INSURED 
STATUS  OF  STATE  DEPOSITORY  IN- 

smrmoNS  convicted  of  money 

LAUNDERING. 

(a)  State  Depository  Institutions  Other 
Than  State  Chartered  Credit  Unions.- 

(1)  Termination  authorized  upon  convic- 
tion OF  depository  institution.— Section 
8(a)(2)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(a)(2)(A))  Is  amended— 

(A)  by  redesignating  clauses  (11)  and  (ill)  as 
clauses  (Hi)  and  (iv),  respectively;  and 


(B)  by  inserting  after  clause  (1)  the  follow- 
ing new  clause: 

"(il)  the  Attorney  General  has  provided 
written  notice  that  an  Insured  State  deposi- 
tory Institution  has  been  found  guilty  of  any 
money  laundering  offense;". 

(2)  EXCEPTION  IN  case  OF  CHANGE  IN  CON- 
TROL.—Section  8(a)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(11)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  State  depository 
institution  referred  to  In  paragraph  (2)(A)(li) 
is  acquired  (as  defined  in  section 
13(f)(8)(B))— 

"(A)  after  the  commission  of  any  money 
laundering  offense; 

"(B)  by  any  person  who  was  not  an  institu- 
tion-affiliated party  of  the  institution,  or 
any  affiliate  of  any  such  party,  at  the  time 
of  the  offense;  and 

"(C)  in  an  arms-length  transaction  (as  de- 
termined by  the  Board  of  Directors)  which 
was  entered  into  in  good  faith  by  such  per- 
son, 

paragraph  (2)(A)(ii)  shall  not  apply  to  such 
depository  institution  with  respect  to  such 
offense.". 

(3)  Hearing  on  termination  required  upon 
conviction  OF  institution  and  directors 
AND  OFFICERS.— Section  8  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(W)      TERMINATION      OF      INSURANCE      FOR 

MONEY  Laundering  Offenses.— 

■'(1)  NO'nCE  OF  INTENTION  TO  TERMINATE  IN- 
SURANCE.— 

"(A)  In  general.— If  the  Board  of  Directors 
receives  written  notice  from  the  Attorney 
General  that  any  insured  State  depository 
institution  and  directors  or  senior  executive 
officers  of  the  depository  institution  have 
been  found  guilty  of  any  money  laundering 
offense,  the  Board  of  Directors  may  issue  a 
notice  to  the  depository  institution  of  the 
Board  of  Directors'  intention  to  terminate 
the  insured  status  of  such  depository  institu- 
tion. 

"(B)  NOTICE  REQUIRED  IN  CERTAIN  CASES.— If 

the  money  laundering  offense  of  which  any 
Insured  State  depository  institution  and  di- 
rectors or  senior  executive  officers  of  the  de- 
pository institution  have  been  found  guilty 
is  an  offense  under  section  1956  or  1957  of 
title  18.  United  States  Code,  the  Board  of  Di- 
rectors shall  Issue  the  notice  described  in 
subparagraph  (A)  to  the  depository  institu- 
tion. 

"(2)  NOTICE  TO  STATE  BANKING  SUPER- 
VISOR.—A  copy  of  any  notice  Issued  by  the 
Board  of  Directors  under  paragraph  (1)  to 
any  insured  State  depository  institution 
shall  promptly  be  transmitted  by  the  Board 
of  Directors  to  the  appropriate  State  bank- 
ing supervisor  of  such  (lepository  institution. 

"(3)  Contents  of  notice.— Any  notice  is- 
sued by  the  Board  of  Directors  pursuant  to 
paragraph  (1)  shall  contain  the  date  (not  to 
exceed  90  days  after  the  date  such  notice  is 
issued)  and  the  place  of  a  hearing  on  the  pro- 
posed termination  of  insured  status. 

"(4)  Hearing,  termina'hon  of  insured  sta- 
tus.—If.  on  the  basis  of  the  evidence  pre- 
sented at  a  hearing  conducted  in  accordance 
with  section  554  of  title  5.  United  States 
Code,  before  the  Board  of  Directors  (or  any 
I>erson  designated  by  the  Board  of  Directors 
for  such  purpose),  the  Board  of  Directors 
finds  that,  taking  Into  account  the  factors 
required  to  be  considered  under  paragraph 
(5).  the  gravity  of  the  offense  of  which  the 
depository  institution  was  found  guilty  out- 
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weighs  the  benefits  which  the  continuation 
of  the  Insured  status  of  the  depository  Insti- 
tution may  provide  (taking  into  account 
whether  there  will  be  significant  losses  to 
the  Bank  Insurance  Fund,  the  Savings  Asso- 
ciation Insurance  Fund,  or  the  Resolution 
Trust  Corporation),  the  Board  of  Directors 
may  issue  an  order  terminating  the  insured 
status  of  such  State  depository  Institution 
effective  not  earlier  than  the  end  of  the  10- 
day  period  beginning  on  the  date  the  State 
banking  sui)ervlsor  (of  such  depository  insti- 
tution) receives  notice  of  the  issuance  of 
such  order  from  the  Board  of  Directors. 

"(5)  Factors  for  consideration  in  pro- 
ceeding TO  TERMINATE  INSURED   STATUS.— In 

making  any  determination  under  paragraph 
(4)  to  terminate  the  insured  status  of  any 
State  depository  institution,  the  Board  of 
Directors  shall  take  into  account  the  follow- 
ing factors: 

"(A)  The  extent  to  which  directors  or  sen- 
ior executive  officers  of  the  depository  insti- 
tution knew  of,  or  were  involved  In,  the  com- 
mission of  the  money  laundering  offense  of 
which  the  Institution  was  found  guilty. 

"(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  dejxjsltory  institution 
which  were  designed  to  prevent  the  occur- 
rence of  any  such  offense. 

"(C)  The  extent  to  which  the  depository  in- 
stitution has  fully  cooperated  with  law  en- 
forcement authorities  with  respect  to  the  in- 
vestigation of  the  money  laundering  offense 
of  which  the  institution  was  found  guilty. 

"(D)  The  extent  to  which  the  depository 
institution  has  implemented  additional  in- 
ternal controls  (since  the  commission  of  the 
offense  of  which  the  depository  Institution 
was  found  guilty)  to  prevent  the  occurrence 
of  any  other  money  laundering  offense. 

"(6)  Appearance,  consent  to  termination 
OF  INSURED  STATUS.— Unless  the  State  deposi- 
tory institution  shall  appear  at  the  hearing 
by  a  duly  authorized  representative,  the  de- 
pository institution  shall  be  deemed  to  have 
consented  to  the  termination  of  the  insured 
status  of  the  depository  institution  and  the 
order  referred  to  in  paragraph  (4)  may  be  is- 
sued. 

"(7)  JUDICIAL  REVIEW. — Any  order  issued  by 
the  Board  of  Directors  under  this  subsection 
may  be  reviewed  in  the  manner  provided  in 
chapter  7  of  title  5.  United  States  Code. 

"(8)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  depository  insti- 
tution referred  to  in  paragraph  (1)  is  ac- 
quired (as  defined  in  section  13(f)(8)(B))— 

"(A)  after  the  commission  of  any  money 
laundering  offense; 

■■(B)  by  any  person  who  was  not  an  institu- 
tion-affiliated party  of  the  institution,  or 
any  affiliate  of  any  such  party,  at  the  time 
of  the  offense;  and 

"(C)  in  an  arms-length  transaction  (as  de- 
termined by  the  Board  of  Directors)  which 
was  entered  into  in  good  faith  by  such  per- 
son, 

this  subsection  shall  not  apply  to  such  de- 
pository institution  with  respect  to  such  of- 
fense. 

"(9)  DEFINITIONS.- For  purposes  of  this  sub- 
section and  paragraphs  (2)(A)(il)  and  (11)  of 
subsection  (a)— 

"(A)  Money  laundering  offense.— The 
term  'money  laundering  offense'  means  any 
offense  under  section  1956  or  1957  of  title  18, 
United  States  Code,  or  section  5322  of  title 
31,  United  States  Code. 

"(B)  Senior  executtve  officers.— The 
term  'senior  executive  officers'  has  the 
meaning  given  to  such  term  by  the  Board  of 


14032 


CONGRESSIONAL  RECORD— HOUSE 


Directors  pursuant  to  section  32(0  of  the 
Federal  Deposit  Insurance  Act.", 
(b)  State  Chartered  Credit  Unions.— 

(1)  Termination  authorized  upon  convic- 
tion OF  depository  institution.— The  ist 
sentence  of  section  206(b)(1)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786<bKl))  Is 
amended  by  Inserting  "or  the  Board  Is  noti- 
fied In  writing  by  the  Attorney  (General  that 
an  insured  credit  union  has  been  found 
guilty  of  any  money  laundering  offense." 
after  "entered  into  with  the  Board.". 

(2)  Hearing  on  termination  required  upon 
conviction  of  iNSTrrunoN  and  directors 
AND  OFFICERS.— Section  206  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(V)  Termination  of  Lnsurance  for  Money 
Laundering  Offenses  — 

"(1)  Notice  of  rNTEvrioN  to  terminate  in- 
surance.- 

"(A)  In  general— If  the  Board  receives 
written  notice  from  the  Attorney  General 
that  any  Insured  State  chartered  credit 
union  and  directors,  committee  members,  or 
senior  executive  ofHcers  (as  defined  by  the 
Board  in  regulations  which  the  Board  shall 
prescribe)  of  the  credit  union  have  been 
found  guilty  of  any  money  laundering  of- 
fense, the  Board  may  issue  a  notice  to  the 
credit  union  of  the  Board's  intention  to  ter- 
minate the  insured  status  of  such  credit 
union. 

"(B)  Notice  required  in  certain  cases.— If 
the  nnoney  laundering  offense  of  which  any 
insured  State  chartered  credit  union  luid  di- 
rectors, committee  members,  or  senior  exec- 
utive officers  of  the  credit  union  have  been 
found  guilty  is  an  offense  under  section  1956 
or  1957  of  title  18.  United  States  Code,  the 
Board  shall  issue  the  notice  described  in 
paragraph  d)  to  the  credit  union. 

"(2)  Notice  to  state  credit  union  super- 
visor.—a  copy  of  any  notice  Issued  by  the 
Board  under  paragraph  d)  to  any  insured 
State  chartered  credit  union  shall  promptly 
be  transmitted  by  the  Board  to  the  appro- 
priate State  credit  union  supervisor  of  such 
credit  union. 

"(3)  Contents  of  notice.— Any  notice  Is- 
sued pursuant  to  paragraph  (I)  shall  contain 
the  date  mot  to  exceed  90  days  after  the  date 
such  notice  is  issued)  and  the  place  of  a  hear- 
ing on  the  proposed  termination  of  Insured 
status. 

"(4)  Hearing,  termination  of  insured  sta- 
tus—If,  on  the  basis  of  the  evidence  pre- 
sented at  a  hearing  conducted  in  accordance 
with  section  554  of  title  5.  United  Sutes 
Code,  before  the  Board  (or  any  person  des- 
ignated by  the  Board  for  such  purpose),  the 
Board  finds  that,  taking  into  account  the 
factors  required  to  be  considered  under  para- 
graph (5).  the  gravity  of  the  offense  of  which 
the  credit  union  was  found  guilty  outweighs 
the  benefits  which  the  continuation  of  the 
Insured  status  of  the  credit  union  may  pro- 
vide (taking  into  account  whether  there  will 
be  significant  losses  to  the  National  Credit 
Union  Share  Insurance  Fund),  the  Board 
may  issue  an  order  terminating  the  insured 
status  of  such  State  chartered  credit  union 
effective  not  earlier  than  the  end  of  the  10- 
day  period  beginning  on  the  date  the  State 
credit  union  supervisor  (of  such  credit  union) 
receives  notice  of  the  Issuance  of  such  order 
from  the  Board. 

"(5)  Factors  for  consideration  in  pro- 
ceeding TO  terminate  msURED  STATUS.- In 
making  any  determination  under  paragraph 
(4)  to  terminate  the  insured  status  of  any 
State  chartered  credit  union,  the  Board  shall 
take  into  account  the  following  factors: 


June  10,  1991 


"(A)  The  extent  to  which  directors,  com- 
mittee members,  or  senior  executive  officers 
(as  defined  by  the  Board  In  regulations  which 
the  Board  shall  prescribe)  of  the  credit  union 
knew  of,  or  were  Involved  in,  the  commission 
of  the  money  laundering  offense  of  which  the 
credit  union  was  found  guilty. 

"(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  credit  union  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

"(C)  The  extent  to  which  the  credit  union 
has  nilly  cooperated  with  law  enforcement 
authorities  with  respect  to  the  investigation 
of  the  money  laundering  offense  of  which  the 
credit  union  was  found  guilty. 

"(D)  The  extent  to  which  the  credit  union 
has  Implemented  additional  internal  con- 
trols (Since  the  commission  of  the  offense  of 
which  the  credit  union  was  found  guilty)  to 
prevent  the  occurrence  of  any  other  money 
laundering  offense. 

"(6)  Appearance,  consent  to  termination 
OF  INSURED  STATUS —Unless  the  State  char- 
tered credit  union  shall  appear  at  the  hear- 
ing by  a  duly  authorized  representative,  the 
credit  union  shall  be  deemed  to  have  con- 
sented to  the  termination  of  insured  status 
of  the  credit  union  and  the  order  referred  to 
in  paragraph  (4)  may  be  issued. 

"(7)  Judicial  review.— Any  order  issued  by 
the  Board  under  this  subsection  may  be  re- 
viewed in  the  manner  provided  in  chapter  7 
of  title  5.  United  States  Code. 

"(8)  Money  laundering  offense  de- 
fined-For  purposes  of  this  subsection  and 
subsection  (b)(1).  the  term  'money  launder- 
ing offense'  means  any  offense  under  section 
1956  or  1957  of  title  18.  United  States  Code,  or 
section  5322  of  title  31,  United  States  Code.  ". 
(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  last  sentence  of  section  8(a)(2)(A)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(a)(2)(A))  is  amended  by  inserting  "and 
shall  not  apply  with  respect  to  any  notice 
under  clause  (il)"  before  the  period. 

(2)  Section  8(a)(6)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(a)(6))  is  amend- 
ed by  striking  "such  termination"  the  1st 
place  such  term  appears  and  inserting  "any 
termination  of  the  insured  status  of  any  de- 
pository institution  under  this  subsection  or 
subsection  (w)". 

(3)  The  1st  sentence  of  section  8(a)(7)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(a)(7))  is  amended  by  striking  "this  sub- 
section." and  inserting  "this  subsection  or 
subsection  (w).". 

(4)  The  Ist  sentence  of  section  206(c)  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1786(c)) 
is  amended  by  striking  "(a)(2)  or  (b)"  and  in- 
serting "(a)(2).  (b).  or  (v)". 

(5)  The  1st  sentence  of  section  206(d)(1)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1786(d)(1))  is  amended  by  striking  "(a)(1)  or 
(b)"  and  inserting  "(a)(1).  (b),  or  (v)". 

SEC.  5.  REMOVAL  OF  PAItTIES  INVOLVED  IN  CUR- 
RENCY REPORTING  VIOLATIONS. 

(a)  FDIC  Insured  Institutions.- 

(1)  Violation  of  reporting  require- 
ments.—Section  8(e)(2)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(e)(2))  is 
amended  to  read  as  follows: 

"(2)  Specific  violations.— 

"(A)  In  general.— Whenever  the  appro- 
priate Federal  banking  agency  determines 
that— 

"(1)  any  institution-affiliated  party  has 
committed  a  violation  of  any  provision  of 
subchapter  U  of  chapter  53  of  title  31,  United 
States  Code  (unless  such  violation  was  inad- 
vertent or  unintentional ); 


■■(11)  any  director  or  officer  of  any  Insured 
depository  institution  has  knowledge  that 
any  other  institution-affiliated  party  (with 
respect  to  such  institution)  has  committed— 
"(I)  any  violation  of  such  subchapter  II;  or 
"(11)  any  criminal  violation  of  section  1956 
or  1957  of  title  18,  United  States  Code,  or  sec- 
tion 5322  of  title  31  of  such  Code;  or 

"(ill)  any  director  or  officer  of  any  Insured 
depository  Institution  has  committed  any 
violation  of  the  Depository  Institution  Man- 
agement Interlocks  Act, 
the  agency  may  serve  upon  such  party,  direc- 
tor, or  officer  a  written  notice  of  the  agen- 
cy's intention  to  remove  the  person  trom  of- 
fice. 

"(B)  Factors  to  be  considered  under  sub- 
paragraph (Axil) —In  determining  whether 
an  officer  or  director  should  be  removed 
under  the  circumstances  described  in  sub- 
paragraph (A)(ll).  the  agency  shall  consider 
whether  the  director  or  officer  took  appro- 
priate action  to  stop,  or  to  prevent  the  re- 
currence of.  a  violation  described  In  such 
subparagraph.". 

(2)  Felony  charges.- Section  8(g)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(g)(1))  Is  amended  by  striking  "(g)(1)" 
and  all  that  follows  through  the  end  of  para- 
graph (1)  and  inserting  the  following: 

"(g)  Provisions  applicable  in  the  Case  of 
Felony  Charges  Against  Institution-Af- 
filiated PAR-nES.— 

"(1)  Suspension  or  PRoraBmoN  author- 
ized.— 
"(A)  In  general.— If— 
'■(i)  any  institution-afnilated  party  is 
charged  in  any  Information.  Indictment,  or 
complaint,  with  the  commission  of  or  par- 
ticipation in— 

"(I)  a  crime  involving  dishonesty  or  breach 
of  trust  which  is  punishable  by  imprison- 
ment for  a  term  exceeding  1  year  under  State 
or  Federal  law.  or 

■'(II)  a  criminal  violation  of  section  1956  or 
1957  of  title  18.  United  States  Code,  or  an  of- 
fense under  section  5322  of  title  31,  United 
States  Code;  and 

■'(ii)  the  appropriate  Federal  banking  agen- 
cy determines  that  the  continued  service  or 
participation  by  such  party  may— 

"(I)  pose  a  threat  to  the  interests  of  the  de- 
pository institution's  depositors;  or 

"(II)  threaten  to  impair  public  confidence 
in  the  depository  institution, 
the  agency  may,  by  written  notice  served 
upon  such  party,  suspend  such  party  from  of- 
fice or  prohibit  such  party  from  further  par- 
ticipation in  any  manner  in  the  conduct  of 
the  affairs  of  the  depository  institution. 

"(B)  Provisions  appucable  to  subpara- 
graph <A)  notice.— 

■■(1)  Notice  to  institution.— a  copy  of  any 
notice  Issued  under  subparagraph  (A)  shall 
be  served  upon  the  depository  institution  re- 
ferred to  in  such  subparagraph. 

"(ii)  Effective  period.— Any  suspension  or 
prohibition  notice  under  subparagraph  (A) 
shall  remain  in  effect  until  the  Information, 
indictment,  or  complaint  referred  to  in  such 
subparagraph  is  finally  disposed  of  or  until 
terminated  by  the  agency. 

"(C)  Removal  or  prohibition  upon  convic- 
■noN.— If— 

"(1)  any  judgment  of  conviction  or  any 
agreement  to  enter  a  pretrial  diversion  or 
other  similar  program  is  entered,  and  has  be- 
come final,  against  any  institution-affiliated 
party  in  connection  with  any  crime  de- 
scribed In  subparagraph  (A)(i)(I);  and 

■■(11)  the  appropriate  Federal  banking  agen- 
cy determines  that  continued  service  or  par- 
ticipation by  such  party  may— 
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"(I)  pose  a  threat  to  the  Interests  of  the  de- 
pository Institution's  depositors;  or 

■'(II)  threaten  to  impair  public  confidence 
in  the  depository  institution. 
the  agency  may  issue  and  serve  upon  such 
party  an  order  removing  such  party  from  of- 
fice or  prohibiting  such  party  trom  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  depository  institution. 

"(D)  Removal  and  prohibition  required 

FOR  conviction  OF  CERTAIN  OFFENSES.- If  any 

judgment  of  conviction  or  an  agreement  to 
enter  any  pretrial  diversion  or  other  similar 
program  is  entered,  and  has  become  final, 
against  any  institution-affiliated  party  in 
connection  with  any  crime  described  in  sub- 
paragraph (A)(i)(II).  the  appropriate  Federal 
banking  agency  shall  issue  and  serve  upon 
such  party  an  order  removing  such  party 
from  office  or  prohibiting  such  party  from 
further  participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  depository  insti- 
tution. 

■■(E)  Provisions  applicable  to  subpara- 
graph (C)  or  (D)  notice.— 

"(1)  NOTICE  to  institution.— a  copy  of  any 
order  issued  under  subparagraph  (C)  or  (D) 
shall  also  be  served  upon  the  depository  in- 
stitution referred  to  in  such  subparagraph. 

"(il)  Effective  date  of  certain  orders.— 
If  the  institution-affiliated  party  against 
whom  an  order  is  issued  under  subparagraph 
(C)  or  (D)  is  a  director  or  officer  of  any  in- 
sured depository  institution,  such  party 
shall  cease  to  be  a  director  or  officer  of  such 
depwsitory  institution  upon  receipt  of  notice 
by  the  institution  under  clause  (1). 

■■(F)  Aitthortty  of  agency  to  proceed  in 
other  cases.— a  finding  of  not  guilty  or 
other  disposition  of  any  charge  described  in 
clause  (1)  of  subparagraph  (A)  shall  not  pre- 
clude the  agency  from  thereafter  instituting 
proceedings  to  remove  such  party  from  office 
or  to  prohibit  further  participation  in  the  af- 
fairs of  an  insured  depository  institution 
pursuant  to  paragraph  (1).  (2),  or  (3)  of  sub- 
section (e)  of  this  section. 

■■(G)  Effective  period  of  notice  or 
order.— Any  notice  of  suspension  or  order  of 
removal  or  prohibition  issued  under  this 
paragraph  shall  remain  effective  and  out- 
standing until  the  completion  of  any  hearing 
or  appeal  authorized  under  paragraph  (3)  un- 
less terminated  by  the  agency.". 

(b)  Credit  Unions.— 

(1)  ViOLA'noN  OF  reporting  require- 
ments—Section  206(g)(2)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(g)(2))  is 
amended  to  read  as  follows: 

"(2)  Specific  violations.— 

■■(A)  In  general.— Whenever  the  Board  de- 
termines that— 

■■(i)  any  institution-affiliated  party  has 
committed  a  violation  of  any  provision  of 
subchapter  n  of  chapter  53  of  title  31.  United 
States  Code  (unless  such  violation  was  inad- 
vertent or  unintentional); 

•■(ii)  an  officer  or  director  of  an  insured 
credit  union  has  knowledge  that  any  other 
institution-affiliated  party  (with  respect  to 
the  insured  credit  union)  has  committed— 

■'(I)  any  violation  of  such  subchapter  II;  or 

■■(II)  any  criminal  violation  of  section  1956 
or  1957  of  title  18.  United  States  Code,  or  sec- 
tion 5322  of  title  31  of  such  Code;  or 

"(ill)  an  officer  or  director  of  an  insured 
credit  union  committed  any  violation  of  the 
Depository  Institution  Management  Inter- 
locks Act. 

the  Board  may  serve  uix)n  such  party,  offi- 
cer, or  director  a  written  notice  of  the 
Board's  intention  to  remove  such  person 
from  office. 


"(B)  Factors  to  be  considered  under  sub- 
paragraph (AKil).— In  determining  whether 
an  officer  or  director  should  be  removed  as  a 
result  of  the  application  of  subparagraph  (B), 
the  Board  shall  consider  whether  the  officer 
or  director  took  appropriate  action  to  stop, 
or  to  prevent  the  recurrence  of.  a  violation 
described  in  such  subparagraph.". 

(2)  Felony  charges.— Section  206(i)(i)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1786(i)(l))  is  amended  to  read  as  follows: 

■■(1)  Suspension  or  prohibition  author- 
ized.— 

■■(A)  In  general.— If— 

■■(1)  any  institution-affiliated  party  is 
charged  in  any  Information,  indictment,  or 
complaint,  with  the  commission  of  or  par- 
ticipation in— 

"(I)  a  crime  involving  dishonesty  or  breach 
of  trust  which  is  punishable  by  imprison- 
ment for  a  term  exceeding  1  year  under  State 
or  Federal  law;  or 

■■(II)  a  criminal  violation  of  section  1956  or 
1957  of  title  18,  United  States  Code,  or  an  of- 
fense under  section  5322  of  title  31.  United 
States  Code;  and 

■■(ii)  the  Board  determines  that  the  contin- 
ued service  or  participation  by  such  party 
may— 

"(1)  pose  a  threat  to  the  interests  of  the 
credit  union's  members;  or 

■■(II)  threaten  to  impair  public  confidence 
in  the  credit  union, 

the  Board  may,  by  written  notice  served 
upon  such  party,  suspend  such  party  from  of- 
fice or  prohibit  such  party  from  further  par- 
ticipation in  any  manner  in  the  conduct  of 
the  affairs  of  the  credit  union. 

■(B)  Provisions  appucable  to  subpara- 
graph (A)  notice.— 

'■(i)  Notice  to  institution.— a  copy  of  any 
notice  issued  under  subparagraph  (A)  shall 
be  served  upon  the  credit  union  referred  to  in 
such  subparagraph. 

•■(ii)  Effective  period.— Any  suspension  or 
prohibition  notice  under  subparagraph  (A) 
shall  remain  in  effect  until  the  Information, 
indictment,  or  complaint  referred  to  in  such 
subparagraph  is  finally  disposed  of  or  until 
terminated  by  the  Board. 

■■(C)  Removal  or  prohibition  upon  convic- 
■noN.— If— 

■■(i)  any  judgment  of  conviction  or  any 
agreement  to  enter  a  pretrial  diversion  or 
other  similar  program  is  entered,  and  has  be- 
come final,  against  any  institution-affiliated 
party  in  connection  with  any  crime  de- 
scribed in  subparagraph  (A)(i)(I);  and 

■•(ii)  the  Board  determines  that  continued 
service  or  participation  by  such  party  may— 

'■(I)  pose  a  threat  to  the  interests  of  the 
credit  union's  depositors;  or 

■■(II)  threaten  to  impair  public  confidence 
in  the  credit  union. 

the  Board  may  issue  and  serve  upon  such 
party  an  order  removing  such  party  from  of- 
fice or  prohibiting  such  party  from  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  credit  union. 

■'(D)  Removal  and  prohibition  required 
FOR  coNvicrnoN  of  certain  offenses.— If  any 
judgment  of  conviction  or  any  agreement  to 
enter  a  pretrial  diversion  or  other  similar 
program  is  entered,  and  has  become  final, 
against  any  institution-affiliated  party  in 
connection  with  any  crime  described  in  sub- 
paragraph (A)(i)(n),  the  Board  shall  issue 
and  serve  upon  such  party  an  order  removing 
such  party  from  office  or  prohibiting  such 
party  from  further  participation  in  any  man- 
ner in  the  conduct  of  the  affairs  of  the  credit 
union. 

"(E)  Provisions  appucable  to  subpara- 
graph (C)  or  (D)  notice.— 


"(i)  Notice  to  institution. —a  copy  of  any 
order  issued  under  subparagraph  (C)  or  (D) 
shall  also  be  served  upon  the  credit  union  re- 
ferred to  in  such  subparagraph. 

"(Ii)  EFFECmVE  DATE  OF  CERTAIN  ORDERS.— 

If  the  institution-affiliated  party  against 
whom  an  order  is  issued  under  subparagraph 
(C)  or  (D)  is  a  director  or  officer  of  any  in- 
sured credit  union,  such  party  shall  cease  to 
be  a  director  or  officer  of  such  credit  union 
upon  receipt  of  notice  by  the  credit  union 
under  clause  (i). 

"(F)   AUTHORITY   OF   BOARD   TO   PROCEED   IN 

OTHER  cases.- A  finding  of  not  guilty  or 
other  disposition  of  any  charge  described  in 
clause  (1)  of  subparagraph  (A)  shall  not  pre- 
clude the  Board  from  thereafter  instituting 
proceedings  to  remove  such  party  from  office 
or  to  prohibit  further  participation  in  the  af- 
fairs of  an  insured  credit  union  pursuant  to 
paragraph  (1).  (2).  or  (3)  of  subsection  (g)  of 
this  section. 

"(G)  Effective  period  of  notice  or 
ORDER.— Any  notice  of  suspension  or  order  of 
removal  or  prohibition  issued  under  this 
paragraph  shall  remain  effective  and  out- 
standing until  the  completion  of  any  hearing 
or  appeal  authorized  under  paragraph  (3)  un- 
less terminated  by  the  Board.". 
SEC.  &  MONEY  LAUNDERING  ENFXMiCEMENT  AC- 
'I'lVI'I'lES. 

(a)  INCLUSION  in  annual  Reports  Re- 
quired.—Section  918(a)  of  the  Financial  In- 
stitutions Reform.  Recovery,  and  Enforce- 
ment Act  of  1989  (12  U.S.C.  1833)  is  amended— 

(1)  by  redesignating  paragraph  (6)  as  para- 
graph (8);  and 

(2)  by  Inserting  after  paragraph  (5)  the  fol- 
lowing new  jjaragraphs: 

"(6)  The  names  and  locations  of  all  Insured 
depository  institutions  (as  defined  in  section 
3(c)(2)  of  the  Federal  Deposit  Insurance  Act), 
insured  credit  unions  (as  defined  in  section 
101(7)  of  the  Federal  Credit  Union  Act),  and 
institution-affiliated  parties  (as  defined  in 
section  3(u)  of  the  Federal  Deposit  Insurance 
Act  and  section  206(r)  of  the  Federal  Credit 
Union  Act,  respectively)  which  were  found 
guilty  of  any  offense  under  section  1956  or 
1957  of  title  18,  United  States  Code,  or  sec- 
tion 5322  of  title  31.  United  States  Code. 

■■(7)  The  actions  taken  by  the  appropriate 
agency  described  in  subsection  (b)  with  re- 
spect to  any  insured  depository  institution, 
insured  credit  union,  or  institution-affiliated 
party  described  in  paragraph  (6)  as  a  result 
of  such  Institution,  credit  union,  or  party 
having  been  found  guilty  of  an  offense  under 
section  1956  or  1957  of  title  18.  United  SUtes 
C(3de.  or  section  5322  of  title  31,  United 
States  Code.". 

(b)  No  PARTICIPA-nON  IN  AFFAIRS  OF  DEPOS- 
ITORY Institution  after  Conviction  for 
MONEY  Laundering  Offense.— Section 
19(a)(1)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1829(a)(1)(A))  is  amended  by  in- 
serting "or  any  money  laundering  offense  (as 
defined  in  section  8(w)(9)(A))"  after  "breach 
of  trust". 

(c)  Attorney  General  Notice  Require- 
ment.—Section  1956  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(g)  Notice  of  Conviction  of  Financial  In- 
stitutions.— If  any  financial  institution  or 
any  officer,  director,  or  employee  of  any  fi- 
nancial institution  has  been  found  guilty  of 
an  offense  under  this  section,  section  1957.  or 
section  5322  of  title  31.  the  Attorney  General 
shall  provide  written  notice  of  such  fact  to 
the  appropriate  regulatory  agency  for  the  fi- 
nancial institution.". 

(d)  Technical  Corrections  to  Provisions 
Relating  to  Money  Laundry  Enforcement 
ACTivrriES. — 
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(1)  Section  5318(aHl)  of  title  31.  United 
States  Code,  is  amended — 

(A)  by  striking  "or  the  Postal  Inspection 
Service":  and 

(B)  by  inserting:  "United  States"  before 
"Postal  Service". 

(2)  Section  5322(a)  of  title  31.  United  States 
Code,  is  amended  by  striking  "imprison- 
ment" and  Inserting  "imprisoned  for". 

SEC.  7.  CIVIL  MONFlf  PENALTIE& 

(a)  Lv  General.— Section  5321(a)(6)  of  title 
31,  United  States  Code,  is  amended  to  read  as 
follows: 

"(6)  Negligenc^e.— 

"(A)  In  general.— The  Secretary  of  the 
Treasury  may  impose  a  civil  money  penalty 
of  not  more  than  $300  on  any  financial  insti- 
tution which  negligently  violates  any  provi- 
sion of  this  subchapter  or  any  regulation 
prescribed  under  this  subchapter. 

"(B)  Pattern  of  negligent  Acnvm'.- If 
any  financial  institution  engages  in  a  pat- 
tern of  negligent  violations  of  any  provision 
of  this  subchapter  or  any  regulation  pre- 
scribed under  this  subchapter,  the  Secretary 
of  the  Treasury  may.  in  addition  to  any  pen- 
alty imposed  under  subparagraph  (A)  with 
respect  to  any  such  violation,  impose  a  civil 
money  penalty  of  not  more  than  SSO.OOO  on 
the  nnanclal  institution.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  violations  committed  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  8.  AUTHORITY  TO  ORDER  DEPOSITORY  IN- 

sTmrnoNs  to  obtain  copies  of 

CTRS  from  customers  WHICH  ARE 

unhegltated  businesses. 
Section  5326  of  title  31.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  ALTHORrrv  to  Order  Depository  Ln- 
STrruTioNS  to  Obtain  Reports  From  Cus- 
tomers— 

"(1)  In  general.- The  Secretary  of  the 
Treasury  may.  by  regulation  or  order,  re- 
quire any  depository  institution  (as  defined 
in  section  3<c)  of  the  Federal  Deposit  Insur- 
ance Act)— 

"(A)  to  request  any  fmancial  institution 
(Other  than  a  depository  institution)  which 
engages  in  any  reportable  transaction  with 
the  depository  institution  to  provide  the  de- 
pository institution  with  a  copy  of  any  re- 
port filed  by  the  financial  institution  under 
this  subtitle  with  respect  to  any  prior  trans- 
action (between  such  financial  institution 
and  any  other  person)  which  involved  any 
portion  of  the  coins  or  currency  (or  mone- 
tary instruments)  which  are  involved  in  the 
reportable  transaction  with  the  depository 
institution:  and 

"(B)  if  no  copy  of  any  report  described  in 
subparagraph  (A)  is  received  by  the  deposi- 
tory institution  in  connection  with  any  re- 
portable transaction  to  which  such  subpara- 
graph applies,  to  submit  (in  addition  to  any 
report  required  under  this  subtitle  with  re- 
spect to  the  reportable  transaction)  a  writ- 
ten notice  to  the  Secretary  that  the  finan- 
cial institution  failed  to  provide  any  copy  of 
such  report. 

"(2)  Reportable  transaction  defined.— 
For  puri)oses  of  this  subsection,  the  term  're- 
portable transaction'  means  any  transaction 
involving  coins  or  currency  (or  such  other 
monetary  instruments  as  the  Secretary  may 
describe  in  the  regulation  or  order)  the  total 
amounts  or  denominations  of  which  are 
equal  to  or  greater  than  an  amount  which 
the  Secretary  may  prescribe.". 


SEC.  ».  IDENTIFICATION  OF  FINANCIAL  INSTITU- 
TIONSw 

(a)  In  General.— Subchapter  n  of  chapter 
53  of  title  31.  United  States  Code,  is  amended 
by  inserting  after  section  5326  the  following 
new  section: 

"i  5327.  IdentiflcatioD  of  financial  institutions 

"(a)  Regulations  Required.— By  October 
1,  1991.  the  Secretary  shall  prescribe  regula- 
tions requiring  each  depository  Institution 
to  identify  any  customer  (of  the  depository 
institution)  which — 

"(1)  is  a  financial  institution  described  in— 

"(A)  any  subparagraph  of  section  5312(a)(2) 
other  than  subparagraphs  (A)  through  (G):  or 

"(B)  any  regulation  under  any  such  sub- 
paragraph; and 

"(2)  has  any  account  with  the  depository 
institution. 

•■(b)  Reports  Required.— Each  depository 
institution  shall  report  the  names  of  and 
other  information  about  financial  institu- 
tion customers  required  to  be  identified 
under  subsection  (a)  to  the  Secretary  at  such 
times  and  in  such  manner  as  the  Secretary 
shall  prescribe  by  regulation. 

"(c)  Reporting  Offenses.— No  person  shall 
cause  or  attempt  to  cause  any  depository  in- 
stitution to  fail  to  file  a  report  required  by 
this  section  or  to  file  a  report  containing  a 
material  omission  or  misstatement  of  fact. 

"(d)  Availability  of  Reports.— The  Sec- 
retary shall  provide  reports  filed  under  sub- 
section (b)  to  appropriate  State  financial  in- 
stitution supervisory  agencies  for  super- 
visory purposes. 

"(e)  Depository  iNSTmrrioN  Defined.— 
For  puriwses  of  this  section,  the  term  'depos- 
itory institution'  means  any  financial  insti- 
tution described  in  subparagraph  (A).  (B). 
(C).  (D).  (E).  or  (F)  of  section  5312(a)(2).". 

(b)  Technical  and  Conforming  Amend- 
ment.—Section  5321(a)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  Financial  institution  identification 
violations.— 

"(A)  Penalty  authorized.— The  Secretary 
may  impose  a  civil  penalty  on  any  person 
who  willfully  violates  any  provision  of  sec- 
tion 5327  or  any  regulation  prescribed  under 
such  section. 

"(B)  Maximum  amount  limitation.— The 
amount  of  any  civil  money  penalty  imposed 
under  subparagraph  (A)  shall  not  exceed 
SIO.CXX)  per  day  for  each  day  during  which  a 
report  remains  unfiled  or  a  report  containing 
a  material  omission  or  misstatement  of  fact 
remains  uncorrected.". 

(c)  Clerical  Amendment— The  table  of 
sections  for  chapter  53  of  title  31.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  5326  the  follow- 
ing new  item: 

"5327.  Identification  of  financial  institu- 
tions.". 

SEC.  la  UNIFORM  STATE  UCENSING  AND  REGU- 
LA'nON  OF  CHECK  CASHING  SERV- 
ICES. 

(a)  Uniform  Laws  and  Enforcement.— For 
purposes  of  preventing  money  laundering 
and  protecting  the  payment  system  from 
fraud  and  abuse,  it  is  the  sense  of  the  Con- 
gress that  the  several  States  should— 

(1)  establish  uniform  laws  for  licensing  and 
regulating  businesses  which— 

(A)  provide  check  cashing  services,  trans- 
mit money,  or  issue  or  redeem  money  orders, 
travelers'  checks,  and  other  similar  instru- 
ments; and 

(B)  are  not  depository  institutions  (as  de- 
fined in  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act);  and 
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(2)  provide  sufficient  resources  to  the  ap- 
propriate State  agency  to  enforce  such  laws 
and  regulations  prescribed  pursuant  to  such 
laws. 

(b)  Model  Statute.— It  Is  the  sense  of  the 
Congress  that  the  several  States  should  de- 
velop, through  the  auspices  of  the  National 
Conference  of  Commissioners  on  Uniform 
State  Laws,  the  American  Law  Institute,  or 
such  other  forum  as  the  States  may  deter- 
mine to  be  appropriate,  a  model  statute  to 
carry  out  the  goals  described  in  subsection 
(a)  which  would  include  the  following: 

(1)  Licensing  requirements.— a  require- 
ment that  any  issuer,  redeemer,  or  cashier  of 
travelers'  checks,  checks,  money  orders,  or 
similar  Instruments,  and  any  transmitter  of 
money,  other  than  a  depository  institution 
(as  defined  in  section  19(b)(1)(A)  of  the  Fed- 
eral Reserve  Act),  be  licensed  and  regulated 
by  an  appropriate  State  agency  in  order  to 
engage  in  any  such  activity  within  the 
Sute. 

(2)  Licensing  standards.- A  requirement 
that— 

(A)  in  order  for  any  issuer,  redeemer,  or 
cashier  of  travelers'  checks,  checks,  money 
orders,  or  similar  instruments,  and  any 
transmitter  of  money  to  be  licensed  in  the 
State,  the  appropriate  State  agency  shall  re- 
view and  approve — 

(i)  the  business  record  and  the  capital  ade- 
quacy of  the  business  seeking  the  license; 
and 

(11)  the  competence,  experience,  integrity, 
and  financial  ability  of  any  Individual  who — 

(I)  Is  a  director,  officer,  or  supervisory  em- 
ployee of  such  business;  or 

(II)  owns  or  controls  such  business;  and 

(B)  any  record,  on  the  part  of  any  business 
seeking  the  license  or  any  person  referred  to 
in  subparagraph  (Axil),  of— 

(1)  any  criminal  activity; 

(ii)  any  fraud  or  other  act  of  personal  dis- 
honesty; 

(iii)  any  act,  omission,  or  practice  which 
constitutes  a  breach  of  a  fiduciary  duty;  or 

(iv)  any  suspension  or  removal,  by  any 
agency  or  department  of  the  United  States 
or  any  State,  from  participation  in  the  con- 
duct of  any  federally  or  State  licensed  or 
regulated  business, 

may  be  grounds  for  the  denial  of  any  such  li- 
cense by  the  appropriate  State  agency. 

(3)  Procedures  to  ensure  compliance 
with  federal  cash  transaction  reporting 
REQUIREMENTS.— A  civil  or  criminal  penalty 
for  operating  any  business  referred  to  in 
paragraph  (1)  without  establishing  and  com- 
plying with  appropriate  procedures  to  ensure 
compliance  with  subchapter  II  of  chapter  53 
of  title  31.  United  States  Code  (relating  to 
records  and  reports  on  monetary  instru- 
ments transactions). 

(4)  CRIMINAL   PENALTIES   FOR  OPERATION  OF 

BUSINESS  WITHOUT  A  LICENSE.— A  criminal 
penalty  for  operating  any  business  referred 
to  in  paragraph  (1)  without  a  license  within 
the  State  after  the  end  of  an  appropriate 
transition  pteriod  beginning  on  the  date  of 
the  enactment  of  such  model  statute  by  the 
sute. 

(c)  Study  Required.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  of— 

(1)  the  progress  made  by  the  several  States 
in  developing  and  enacting  a  model  statute 
which — 

(A)  meets  the  requirements  of  subsection 
(b);  and 

(B)  furthers  the  goals  of— 

(i)  preventing  money  laundering  by  busi- 
nesses which  are  required  to  be  licensed 
under  any  such  statute;  and 


(11)  protecting  the  payment  system,  includ- 
ing the  receipt,  payment,  collection,  and 
clearing  of  checks,  ftom  fraud  and  abuse  by 
such  businesses;  and 

(2)  the  adequacy  of— 

(A)  the  activity  of  the  several  States  in  en- 
forcing the  requirements  of  such  statute;  and 

(B)  the  resources  made  available  to  the  ap- 
propriate State  agencies  for  such  enforce- 
ment activity. 

(d)  Report  Required.— Before  the  end  of 
the  3-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  by  the  end  of 
each  1-year  period  beginning  after  the  end  of 
such  period,  the  Secretary  of  the  Treasury 
shall  submit  a  report  to  the  Congress  con- 
taining the  findings  and  recommendations  of 
the  Secretary  in  connection  with  the  study 
under  subsection  (c),  together  with  such  rec- 
ommendations for  legislative  and  adminis- 
trative action  as  the  Secretary  may  deter- 
mine to  be  appropriate,  including  any  rec- 
ommendation pursuant  to  subsection  (e). 

(e)  Recommendations  for  Incentives  or 
Sanctions  in  Cases  of  Inadequate  Regula- 
tion and  Enforcement  by  States.— If  the 
Secretary  of  the  Treasury  determines  that 
any  State  has  failed— 

(1)  to  enact  a  statute  which  meets  the  re- 
quirements described  in  subsection  (b); 

(2)  to  undertake  adequate  activity  to  en- 
force such  statute;  or 

(3)  to  make  adequate  resources  available  to 
the  appropriate  State  agency  for  such  en- 
forcement activity, 

the  report  submitted  pursuant  to  subsection 
(d)  shall  contain  recommendations  for  legis- 
lation establishing  incentives  which  may  be 
provided  or  sanctions  which  may  be  Imposed 
to  remedy  such  failure. 
(0  Fee  Limitations.— 

(1)  Consideration.— It  is  the  sense  of  the 
Congress  that  the  several  States  should  con- 
sider, in  connection  with  the  enactment  of 
any  statute  described  in  this  section,  wheth- 
er or  not  limitations  on  any  fee  imposed, 
charged,  or  collected  for  cashing  or  redeem- 
ing any  checks,  money  orders,  travelers' 
checks,  or  other  similar  instruments  are  ap- 
propriate. 

(2)  Subsection  le)  not  applicable.— Sub- 
section (e)  shall  not  apply  with  respect  to 
paragraph  (1). 

SEC.     II.     PROHIBITION     OF    ILLEGAL    MONEY 
TRANSMrmNG  BUSINESSES. 
(a)  In  General.— Chapter  95  of  title   18. 

United  States  Code,  is  amended  by  adding  at 

the  end  the  following  section: 

"5  1960.  Prohibition  of  illegal  money  transmit- 
ting businesses 

"(a)  Offense  Established.— Whoever  con- 
ducts, controls,  manages,  supervises,  directs, 
or  owns  all  or  part  of  any  business  with  the 
knowledge  that  such  business  is  an  illegal 
money  transmitting  business  shall  be  fined 
in  accordance  with  title  18,  or  imprisoned 
not  more  than  5  years,  or  both. 

"(b)  Definitions.- As  used  in  this  section— 

"(1)  Illegal  money  transmitting  busi- 
NES8.— The  term  'illegal  money  transmitting 
business'  means  a  money  transmitting  busi- 
ness that  affects  Interstate  or  foreign  com- 
merce in  any  manner  or  degree  and  which  is 
knowingly  operated  in  a  State— 

"(A)  without  the  appropriate  money  trans- 
mitting State  license;  and 

"(B)  where  such  operation  is  punishable  as 
a  misdemeanor  or  a  felony  under  State  law. 

"(2)  Money  transmitting.- The  term 
'money  transmitting'  includes  transferring 
funds  on  behalf  of  the  public  by  any  means 
including  transfers  within  this  country  or  to 
locations  abroad  by  wire,  check,  draft,  fac- 
simile, or  courier. 
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"(3)  State.— The  term  'State'  means  any 
State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  I*uerto 
Rico,  and  any  territory  or  possession  of  the 
United  States.". 

(b)  Civil  Forfeiture.— 

(1)  In  general.— Section  981(a)(1)(A)  of 
title  18,  United  States  Code,  is  amended  by 
striking  "or  1957"  and  inserting  ",  1957,  or 
1960". 

(2)  Enforcement  provision.— Section 
981(b)(l)(A)(ii)  of  title  18.  United  States  Code, 
is  amended  by  striking  "or  1957"  and  insert- 
ing ■',  1957,  or  1960". 

(c)  Criminal  Forfeiture.— Section 
982(a)(1)  of  title  18,  United  States  Code,  is 
amended  by  striking  "or  1957"  and  inserting 
",  1957.  or  1960". 

(d)  Clerical  Amendment.— The  table  of 
sections  for  chapter  95  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1960.  Prohibition  of  Illegal  money  transmit- 
ting businesses.". 

SEC.  12.  PROVISIONS  RELATING  TO  RECORD- 
KEEPING WITH  RESPECT  TO  CER. 
TAIN  FUNDS  TRANSFERS. 

(a)  Recordkeeping  Regulations  Re- 
quired.—Section  21(b)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1829b(b))  is  amend- 
ed— 

(1)  by  striking  "(b)  Where"  and  inserting 
"(bXl)  Where";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Domestic  funds  transfers.— When- 
ever the  Secretary  and  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  (here- 
after in  this  section  referred  to  as  the 
'Board')  determine  that  the  maintenance  of 
records,  by  insured  depository  institutions, 
of  payment  orders  which  direct  transfers  of 
funds  over  wholesale  funds  transfer  systems 
has  a  high  degree  of  usefulness  in  criminal, 
tax,  or  regulatory  investigations  or  proceed- 
ings, the  Secretary  and  the  Board  shall 
jointly  prescribe  regulations  to  carry  out  the 
purposes  of  this  section  with  respect  to  the 
maintenance  of  such  records. 

"(3)  Lnternational  funds  transfers.— 

"(A)  In  general.— Before  May  15,  1991,  the 
Secretary  and  the  Board  shall  jointly  pre- 
scribe, after  consultation  with  State  banking 
supervisors,  such  final  regulations  as  may  be 
appropriate  to  ensure  that  insured  deposi- 
tory institutions,  businesses  that  provide 
check  cashing  services,  money  transmitting 
businesses,  and  businesses  that  issue  or  re- 
deem money  orders,  travelers'  checks  or 
other  similar  instruments  maintain  such 
records  of  payment  orders  which— 

"(i)  involve  international  transactions;  and 

"(ii)  direct  transfers  of  funds  over  whole- 
sale funds  transfer  systems  or  on  the  books 
of  any  insured  depository  institution,  or  on 
the  books  of  any  business  that  provides 
check  cashing  services,  any  money  transmit- 
ting business,  and  any  business  that  issues  or 
redeems  money  orders,  travelers'  checks  or 
similar  instruments, 

as  will  have  a  high  degree  of  usefulness  in 
criminal,  tax,  or  regulatory  investigations  or 
proceedings. 

"(B)  Factors  for  consideration.— In  pre- 
scribing the  regulations  required  under  sub- 
paragraph (A),  the  Secretary  and  the  Board 
shall  consider — 

"(i)  the  usefulness  in  criminal,  tax,  or  reg- 
ulatory investigations  or  proceedings  of  any 
record  required  to  be  maintained  pursuant  to 
the  proposed  regulations;  and 

"(ii)  the  effect  the  recordkeeping  required 
pursuant  to  such  proposed  regulations  will 


have  on  the  cost  and  efficiency  of  the  pay- 
ment system. 

"(C)  Availability  of  records.- Any 
records  required  to  be  maintained  pursuant 
to  the  regulations  prescribed  under  subpara- 
graph (A)  shall  be  submitted  or  made  avail- 
able to  the  Secretary  or  the  Board  upon  re- 
quest.". 

(b)  Technical  and  Conforming  amend- 
ments.— 

(1)  Section  21(c)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1829b(c))  is  amended 
by  striking  "Each  insured"  and  inserting 
"Subject  to  the  requirements  of  any  regula- 
tions prescribed  jointly  by  the  Secretary  and 
the  Board  under  paragraph  (2)  or  (3)  of  sub- 
section (b),  each  insured". 

(2)  Section  21(e)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1829b(e))  is  amended 
by  striking  "Whenever  any"  and  inserting 
"Subject  to  the  requirements  of  any  regula- 
tions prescribed  jointly  by  the  Secretary  and 
the  Board  under  paragraph  (2)  or  (3)  of  sub- 
section (b),  whenever  any". 

(3)  Section  21(f)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1829b(f))  is  amended  by 
striking  "In  addition  to"  and  Inserting 
"Subject  to  the  requirements  of  any  regula- 
tions prescribed  jointly  by  the  Secretary  and 
the  Board  under  paragraph  (2)  or  (3)  of  sub- 
section (b)  and  in  addition  to". 

SEC.  13.  NONDISCLOSURE  OF  ORDERS. 

Section  5326  of  title  31.  United  States  Code. 
is  amended  by  inserting  after  subsection  (b) 
(as  added  by  section  8  of  this  Act)  the  follow- 
ing new  subsection: 

"(c)  Nondisclosure  of  Orders.— No  finan- 
cial institution  or  officer,  director,  employee 
or  agent  of  a  financial  institution  subject  to 
an  order  under  this  section  may  disclose  the 
existence  of  or  terms  of  the  order  to  any  per- 
son except  as  prescribed  by  the  Secretary.". 

SEC.  14.  RIGHT  TO  FINANCIAL  PRIVACY  ACT 
AMENDMENT, 

The  last  sentence  of  section  1103(c)  of  the 
Right  to  Financial  Privacy  Act  of  1978  (12 
U.S.C.  3403(c))  is  amended— 

(1)  by  inserting  "in  good  faith"  after  "dis- 
closure of  information"; 

(2)  by  striking  "or"  after  "such  disclosure" 
and  inserting  a  comma;  and 

(3)  by  inserting  before  the  period  the  fol- 
lowing: ",  or  for  a  refusal  to  do  business  with 
that  customer  after  having  made  such  disclo- 
sure". 

SEC.  15.  WmSTLEBLOWER  PROTECmON  FOR  EM- 
PLOYEES OF  financial  INSTFTU- 
TIONS  OTHER  THAN  DEPOSITORY  IN- 
STITUTIONS. 

(a)  In  General.— Subchapter  n  of  chapter 
53  of  title  31,  United  Sutes  Code,  is  amended 
by  inserting  after  section  5327  (as  added  by 
section  9(a)  of  this  Act)  the  following  new 
section: 
"{  5328.  Whistleblower  protecUons 

"(a)  PROHiBi-noN  Against  Discrimina- 
■noN.— No  financial  institution  may  dis- 
charge or  otherwise  discriminate  against  any 
employee  with  respect  to  compensation, 
terms,  conditions,  or  privileges  of  employ- 
ment because  the  employee  (or  any  person 
acting  pursuant  to  the  request  of  the  em- 
ployee) provided  information  to  the  Sec- 
retary of  the  Treasury,  the  Attorney  Gen- 
eral, or  any  Federal  supervisory  agency  re- 
garding a  possible  violation  of  any  provision 
of  this  subchapter  or  section  1956,  1957.  or 
1960  of  title  18.  or  any  regulation  under  any 
such  provision,  by  the  financial  institution 
or  any  director,  officer,  or  employee  of  the 
financial  institution. 

"(b)  Enforcement.— Any  employee  or 
former  employee  who  believes  that  such  em- 
ployee has  been  discharged  or  discriminated 
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against  in  violation  of  subsection  (a)  may 
file  a  civil  action  in  the  appropriate  United 
States  district  court  before  the  end  of  the  2- 
year  period  beg^innin?  on  the  date  of  such 
discharge  or  discrimination. 

■•(c)  Remedies.— If  the  district  court  deter- 
mines that  a  violation  has  occurred,  the 
court  may  order  the  financial  institution 
which  committed  the  violation  to — 

••<!)  reinstate  the  employee  to  the  employ- 
ee's former  position: 

"(2)  pay  compensatory  damages:  or 

"(3)  take  other  appropriate  actions  to  rem- 
edy any  past  discrimination. 

•(d)  LmrrATiON.— The  protections  of  this 
section  shall  not  apply  to  any  employee 
who — 

"(1)  deliberately  causes  or  participates  in 
the  alleged  violation  of  law  or  regulation:  or 

■'(2)  knowingly  or  recklessly  provides  sub- 
stantially false  information  to  the  Sec- 
retary, the  Attorney  General,  or  any  Federal 
supervisory  agency.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  53  of  title  31,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  5327  (as  added  by 
section  9(c)  of  this  Act)  the  following  new 
item: 

"5328.  Whistleblower  protections.". 

SEC.  !«.  ACCESS  BY  STATE  F1NA.NCIAL  INSTTTU- 
TIOS  SLPERNISORS  TO  CURRENCY 
TRA.NSACnONS  REPORTS. 

Section  5319  of  title  31.  United  States  Code, 
is  amended— 

(1)  in  the  first  sentence,  by  striking  "to  an 
agency"  and  inserting  "to  an  agency,  includ- 
ing any  State  financial  institutions  super- 
visory agency.";  and 

(2)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "The  Secretary 
may  only  require  reports  on  the  use  of  such 
information  by  any  State  financial  institu- 
tions supervisory  agency  for  other  than  su- 
pervisory purposes". 


17.  ADVISORY  CROUP  ON  REPORTING   RE- 
QUIREMENTS. 

(a)  Establishment.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Treasury  shall  establish 
a  Bank  Secrecy  Act  Advisory  Group  consist- 
ing of  representatives  of  the  Department  of 
the  Treasury,  the  Department  of  Justice, 
and  the  Office  of  National  Drug  Control  Pol- 
icy and  of  other  interested  persons  and  fi- 
nancial institutions  subject  to  the  reporting 
requirements  of  subchapter  II  of  chapter  53 
of  title  31.  United  States  Code,  or  section 
eOSOI  of  the  Internal  Revenue  Code  of  1986. 

(b)  Purposes.— The  Advisory  Group  shall 
provide  a  means  by  which  the  Secretary- 

(1)  informs  private  sector  representatives. 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  submitted  pursuant  to  the  require- 
ments referred  to  in  subsection  (a)  have  been 
used; 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  been  used;  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  in 
subsection  (a)  should  be  modified  to  enhance 
the  ability  of  law  enforcement  agencies  to 
use  the  information  provided  for  law  enforce- 
ment purposes. 

(c)  iNAPPUcABiLrnr  of  Federal  ADvisoRy 
COMMfTTEE  Act— The  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Bank 
Secrecy  Act  Advisory  Group  established  pur- 
suant to  subsection  (a). 


SEC.  la  INFORMATION  FROM  CURRENCY  SUR- 
PLUS REPORTS  REQUIRED  TO  BE 
PROVIDED  TO  THE  ATTORNEY  GEN- 
ERAL AND  THE  SECRETARY  OF  THE 
TREASURY. 

At  the  request  of  the  Attorney  General  of 
the  United  States  or  the  Secretary  of  the 
Treasury,  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  shall  provide  any  infor- 
mation and  data  contained  in  or  related  to 
the  cash  surplus  reports  of  the  Federal  Re- 
serve banks  (relating  to  currency  held  by 
each  such  bank  and  depository  institutions 
within  the  Federal  Reserve  bank  districts) 
which  may  be  relevant  or  useful  for  detect- 
ing violations  of  money  laundering,  record- 
keeping, and  reporting  requirements  to  the 
Attorney  General  and  the  Secretary  of  the 
Treasury. 

SEC.  It.  CAO  FEASIBIUTY  STLTJY  OF  THE  FINAN- 
CIAL CRIMES  ENFORCEMENT  NET- 
WORK. 

(a)  STUDY  REQUIRED.— The  Comptroller 
General  of  the  United  States  shall  conduct  a 
feasibility  study  of  the  Financial  Crimes  En- 
forcement Network  (popularly  referred  to  as 
"Fincen")  established  by  the  Secretary  of 
the  Treasury  in  cooperation  with  other  agen- 
cies and  departments  of  the  United  States 
and  appropriate  Federal  banking  agencies. 

(b)  Specific  Reqlireme.nts.— In  conducting 
the  study  required  under  subsection  (a),  the 
Comptroller  General  shall  examine  and 
evaluate — 

(1)  the  extent  to  which  Federal,  State,  and 
local  governmental  and  nongovernmental  or- 
ganizations are  voluntarily  providing  infor- 
mation which  is  necessary  for  the  system  to 
be  useful  for  law  enforcement  purposes; 

(2)  the  extent  to  which  the  operational 
guidelines  established  for  the  system  provide 
for  the  coordinated  and  efficient  entry  of  in- 
formation into,  and  withdrawal  of  informa- 
tion from,  the  system: 

(3)  the  extent  to  which  the  operating  pro- 
cedures established  for  the  system  provide 
appropriate  standards  or  guidelines  for  de- 
termining- 

(A)  who  is  to  be  given  access  to  the  infor- 
mation in  the  system: 

(B)  what  limits  are  to  be  imposed  on  the 
use  of  such  information:  and 

(C)  how  information  about  activities  or  re- 
lationships which  involve  or  are  closely  asso- 
ciated with  the  exercise  of  constitutional 
rights  is  to  be  screened  out  of  the  system: 
and 

(4)  the  extent  to  which  the  operating  pro- 
cedures established  for  the  system  provide 
for  the  prompt  verification  of  the  accuracy 
and  completeness  of  information  entered 
into  the  system  and  the  prompt  deletion  or 
correction  of  inaccurate  or  incomplete  infor- 
mation. 

(c)  Report  to  Congress.— Before  the  end 
of  the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Comptroller 
General  of  the  United  States  shall  submit  a 
report  to  the  Congress  containing  the  find- 
ings and  conclusions  of  the  Comptroller  Gen- 
eral in  connection  with  the  study  conducted 
pursuant  to  subsection  (a),  together  with 
such  recommendations  for  legislative  or  ad- 
ministrative action  as  the  Comptroller  Gen- 
eral may  determine  to  be  appropriate. 

SEC.  M.  REPORTS  ON  AMOUNTS  AND  DENOMINA- 
TIONS OF  CLURENCY  CONFISCATED 
IN  CONNECTION  WITH  DRUG  SEI- 
ZURES  AND  DRUG-RELATED  MONEY 
LAUNDERING. 

(a)  Collection  of  Information  — 
(1)    In    GENERAL.— The    Secretary    of    the 
Treasury  shall  collect  and  maintain  informa- 
tion on— 


(A)  the  total  dollar  amount  of  Federal  Re- 
serve notes  (and  any  other  currency)  which 
are  confiscated  by  law  enforcement  agents  in 
connection  with  the  seizure  of  any  controlled 
substance  or  any  enforcement  action  with 
regard  to  a  drug-related  money  laundering 
operation:  and 

(B)  the  total  dollar  amount  of  each  de- 
nomination of  such  notes  and  other  cur- 
rency. 

(2)  Information  provided  by  other  agen- 
cies.—In  the  case  of  any  confiscation  de- 
scribed in  paragraph  (1)  by  any  Federal  law 
enforcement  agents  who  are  not  employed 
within  the  Department  of  the  Treasury,  the 
head  of  the  department  or  agency  in  which 
such  agents  are  employed  shall  promptly 
provide  the  information  referred  to  in  such 
paragraph  to  the  Secretary  of  the  Treasury. 

(b)  Plan  for  collection  of  Information 
From  State  and  L<x;al  Agencies.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  develop  a  plan  for  obtaining 
from  appropriate  agencies  and  departments 
of  State  and  local  governments  information 
on  the  amounts  and  the  denominations  of 
Federal  Reserve  notes  (and  any  other  cur- 
rency) which  are  confiscated  by  State  or 
local  law  enforcement  agents  in  connection 
with  the  seizure  of  any  controlled  substance 
or  any  enforcement  action  with  regard  to  a 
drug-related  money  laundering  operation. 

(2)  Report.— Before  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  the  Treas- 
ury shall  submit  a  report  to  the  Congress  on 
the  plan  developed  pursuant  to  paragraph  (1). 
including  such  recommendations  for  legisla- 
tive or  administrative  action  as  the  Sec- 
retary determines  to  be  necessary  to  imple- 
ment the  plan. 

(c)  Periodic  Reports  on  Collected  Infor- 
mation.—The  Secretary  of  the  Treasury 
shall  submit  a  report  to  the  Congress  con- 
taining a  summary  of  the  information  col- 
lected and  maintained  by  the  Secretary 
under  this  section  at  the  end  of  each  6-month 
period  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

(d)  Report  on  Need  for  additional  Infor- 
mation.—Before  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  the  Treasury  shall 
submit  a  report  to  the  Congress  on  what 
other  information  (in  addition  to  the  infor- 
mation maintained  pursuant  to  subsection 
(a))  would  be  needed  in  order  to  determine — 

(1)  whether  Federal  Reserve  notes  in  de- 
nominations of  S50  and  SlOO  are  used  pri- 
marily for  drug  trafficking  and  other  illegal 
activities;  and 

(2)  the  feasibility  of  withdrawing  Federal 
Reserve  notes  in  denominations  of  $50  and 
$100  from  circulation  and  the  deterrent  effect 
such  withdrawal  would  have  on  drug  traf- 
ficking and  other  illegal  activities. 

(e)  Report  on  Currency  Changes.— Before 
the  end  of  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  the  Treasury,  in  consultation  with 
the  Attorney  General  and  the  Administrator 
of  Drug  Enforcement,  shall  report  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  on  the  advantages 
for  money  laundering  enforcement,  and  any 
disadvantages,  of— 

(1)  changing  the  size,  denominations,  or 
color  of  United  States  currency;  or 

(2)  providing  that  the  color  of  United 
States  currency  in  circulation  in  countries 
outside  the  United  States  will  be  of  a  dif- 
ferent color  than  currency  circulating  in  the 
United  States. 


SEC.  31.  USE  OF  CERTAIN  RECORDS. 

Section  1112(f)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3412(f))  is 
amended — 

(1)  in  paragraph  (1).  by  inserting  "or  the 
Secretary  of  the  Treasury"  after  "the  Attor- 
ney General":  and 

(2)  in  paragraph  (2),  by  inserting  "or  only 
for  criminal  investigative  or  prosecutive 
purposes  relating  to  money  laundering  by 
the  Department  of  the  Treasury"  after  "the 
Department  of  Justice'". 

SEC.  22.  ADDITIONAL  WHISTLEBLOWER  PROTEC- 
TIONa 

(a)  additional  coverage  established 
Under  Federal  Deposit  Lnsurance  Act.— 

(1)  In  general.— Section  33(a)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1831j(a))  Is  amended  to  read  as  follows: 

"(a)  In  General.— 

"(1)  Emplo^-ees  of  depository  instttu- 
TiONS.- No  insured  depository  institution 
may  discharge  or  otherwise  discriminate 
against  any  employee  with  respect  to  com- 
pensation, terms,  conditions,  or  privileges  of 
employment  because  the  employee  (or  any 
person  acting  pursuant  to  the  request  of  the 
employee)  provided  information  to  any  Fed- 
eral banking  agency  or  to  the  Attorney  Gen- 
eral regarding  any  possible  violation  of  any 
law  or  regulation  by  the  depository  institu- 
tion or  any  director,  officer,  or  employee  of 
the  institution. 

"(2)  Employees  of  banking  agencies.— No 
Federal  banking  agency.  Federal  home  loan 
bank,  or  Federal  Reserve  bank  may  dis- 
charge or  otherwise  discriminate  against  any 
employee  with  respect  to  compensation, 
terms,  conditions,  or  privileges  of  employ- 
ment because  the  employee  (or  any  person 
acting  pursuant  to  the  request  of  the  em- 
ployee) provided  information  to  any  such 
agency  or  bank  or  to  the  Attorney  General 
regarding  any  possible  violation  of  any  law 
or  regulation  by — 

"(A)  any  depository  institution  or  any 
such  bank  or  agency: 

"(B)  any  director,  officer,  or  employee  of 
any  depository  institution  or  any  such  bank: 
or 

"(C)  any  officer  or  employee  of  the  agency 
which  employs  such  employee.". 

(2)  Technical  and  conforming  amend- 
ment.—Section  33(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831j(c))  is  amended 
by  inserting  ",  Federal  home  loan  bank.  Fed- 
eral Reserve  bank,  or  Federal  banking  agen- 
cy" after  "depository  institution". 

(3)  Definition.- Section  33  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831J)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Federal  Banking  Agency  Defined.— 
For  purposes  of  subsections  (a)  and  (c).  the 
term  'Federal  banking  agency'  means  the 
Corporation,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal  Hous- 
ing Finance  Board,  the  Comptroller  of  the 
Currency,  and  the  Director  of  the  Office  of 
Thrift  Supervision.". 

(4)  Effective  date.— Paragraph  (2)  of  sec- 
tion 33(a)  of  the  Federal  Deposit  Insurance 
Act  (as  added  under  the  amendment  made  by 
paragraph  (D)  shall  be  treated  as  having 
taken  effect  on  January  1,  1987.  and  for  pur- 
poses of  any  cause  of  action  arising  under 
such  paragraph  (as  so  effective)  before  the 
date  of  the  enactment  of  this  Act.  the  2-year 
period  referred  to  in  section  33(b)  of  such  Act 
shall  be  deemed  to  begin  on  such  date  of  en- 
actment. 

(b)  ADomoNAL  Coverage  Estabushed 
Under  Federal  Credit  Union  Act.— 


14037 


(1)  Ln  general.— Section  213(a)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C.  1790b(a))  is 
amended  to  read  as  follows: 

"(a)  In  General.— 

"(1)  Employees  of  credft  unions.— No  in- 
sured credit  union  may  discharge  or  other- 
wise discriminate  against  any  employee  with 
respect  to  compensation,  terms,  conditions, 
or  privileges  of  employment  because  the  em- 
ployee (or  any  person  acting  pursuant  to  the 
request  of  the  employee)  provided  informa- 
tion to  the  Board  or  the  Attorney  General 
regarding  any  possible  violation  of  any  law 
or  regulation  by  the  credit  union  or  any  di- 
rector, officer,  or  employee  of  the  credit 
union. 

"(2)  Employees  of  the  administration.— 
The  Administration  may  not  discharge  or 
otherwise  discriminate  against  any  em- 
ployee (including  any  employee  of  the  Na- 
tional Credit  Union  Central  Liquidity  Facil- 
ity) with  respect  to  compensation,  terms, 
conditions,  or  privileges  of  employment  be- 
cause the  employee  (or  any  person  acting 
pursuant  to  the  request  of  the  employee) 
provided  information  to  the  Administration 
or  the  Attorney  General  regarding  any  pos- 
sible violation  of  any  law  or  regulation  by— 

"(A)  any  credit  union  the  Administration: 

"(B)  any  director,  officer,  or  employee  of 
any  depository  institution  or  any  such  bank: 
or 

'(C)  any  officer  or  employee  of  the  Admin- 
istration.". 

(2)  Technical  and  conforming  amend- 
ment.—Section  213(c)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1790b(c))  is  amended  by 
inserting  "or  the  Administration"  after 
"credit  union". 

(3)  Effective  date.— Paragraph  (2)  of  sec- 
tion 213(a)  of  the  Federal  Credit  Union  Act 
(as  added  under  the  amendment  made  by 
paragraph  (1))  shall  be  treated  as  having 
taken  effect  on  January  1.  1987.  and  for  pur- 
poses of  any  cause  of  action  arising  under 
such  paragraph  (as  so  effective)  before  the 
date  of  the  enactment  of  this  Act.  the  2-year 
period  referred  to  in  section  213(b)  of  such 
Act  shall  be  deemed  to  begin  on  such  date  of 
enactment. 

(c)  Coverage  for  Employees  of  RTC  and 
RTC  Contractors.— 

(1)  Coverage  estabushed.— Section  21 A  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

•(q)  RTC  AND  RTC  Contractor  Employee 
Protection  Remedy.— 

"(1)  Prohibition  against  discrimination.— 
The  Corporation  and  any  person  who  is  per- 
forming, directly  or  Indirectly,  any  function 
or  service  on  behalf  of  the  Corporation  may 
not  discharge  or  otherwise  discriminate 
against  any  employee  (including  any  em- 
ployee of  the  Federal  Deposit  Insurance  Cor- 
poration in  such  corporation's  capacity  as 
manager  of  the  Corporation  or  any  personnel 
referred  to  in  subsection  (b)(9)(B)(ii))  with 
respect  to  compensation,  terms,  conditions, 
or  privileges  of  employment  because  the  em- 
ployee (or  any  person  acting  pursuant  to  the 
request  of  the  employee)  provided  informa- 
tion to  the  Corporation,  the  Attorney  Gen- 
eral, or  any  appropriate  Federal  banking 
agency  (as  defined  in  section  3(q)  of  the  Fed- 
eral Deposit  Insurance  Act)  regarding  any 
possible  violation  of  any  law  or  regulation 
by  the  Corporation  or  such  person  or  any  di- 
rector, officer,  or  employee  of  the  Corpora- 
tion or  the  person. 

"(2)  Enforcement.— Any  employee  or 
former  employee  who  believes  that  such  em- 
ployee has  been  discharged  or  discriminated 
against  in  violation  of  paragraph  (1)  may  file 


a  civil  action  in  the  appropriate  United 
States  district  court  before  the  end  of  the  2- 
year  period  beginning  on  the  date  of  such 
discharge  or  discrimination. 

"(3)  Remedies.— If  the  district  court  deter- 
mines that  a  violation  has  occurred,  the 
court  may  order  the  Corporation  or  the  per- 
son which  committed  the  violation  to— 

"(A)  reinstate  the  employee  to  the  employ- 
ee's former  position: 

"(B)  pay  compensatory  damages;  or 

"(C)  take  other  appropriate  actions  to  rem- 
edy any  past  discrimination. 

"(4)  LiMn-ATiON.— The  protections  of  this 
section  shall  not  apply  to  any  employee 
who — 

"(A)  deliberately  causes  or  participates  in 
the  alleged  violation  of  law  or  regulation:  or 

"(B)  knowingly  or  recklessly  provides  sub- 
stantially false  information  to  the  Corpora- 
tion, the  Attorney  General,  or  any  appro- 
priate Federal  banking  agency.". 

(2)  Effective  date.— Subsection  (q)  of  sec- 
tion 21 A  of  the  Federal  Home  Loan  Bank  Act 
(as  added  under  the  amendment  made  by 
paragraph  (1))  shall  be  treated  as  having 
taken  effect  on  August  9,  1989.  and  for  pur- 
poses of  any  cause  of  action  arising  under 
such  subsection  (as  so  effective)  before  the 
date  of  the  enactment  of  this  Act,  the  2-year 
period  referred  to  in  section  2lA(qM2)  of  such 
Act  shall  be  deemed  to  begin  on  such  date  of 
enactment. 

SEC.  2S.  CURRENCY  REPORTING  REQUIREMENTS 
APPUCABLE  TO  CONGRESS. 

(a)  In  General.— Any  officer  of  the  Senate 
or  the  House  of  Representatives  who  pro- 
vides check  cashing  or  deposit  services  for 
Members  of  Congress  shall  provide  such  serv- 
ices in  accordance  with  such  procedures  as 
may  be  necessary  to  ensure  compliance  with 
subchapter  II  of  chapter  53  of  title  31,  United 
States  Code. 

(b)  Exercise  of  Rulemaking  Power.— Sub- 
section (a)  is  enacted  by  the  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  it  shall  be  con- 
sidered as  jjart  of  the  rules  of  each  House, 
and  shall  supersede  any  other  rule  only  to 
the  extent  of  any  inconsistency  with  such 
other  rule:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rule  (SO  far  as  relating  to  such  House)  in  the 
same  manner  and  to  the  same  extent  as  in 
the  case  of  any  other 'rule  of  such  House. 

SEC.  24.  RESTRICTIONS  ON  STATE  BRANCHES 
ANT)  AGENCIES  OF  FOREIGN  BANKS 
CONVICTED  OF  MONEY  LAUNDER- 
ING OFFENSE. 

(a)  Section  7  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3105)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)  LlMfTATION  ON  ACTIVTTIES  AFTER  CON- 
VICTION FOR  Money  Laundering  Offenses.— 

"(1)  Notice  of  intention  to  issue  order. — 

"(A)  In  general.— If  the  Board  finds  or  re- 
ceives written  notice  from  the  Attorney  Gen- 
eral that  any  foreign  bank  which  operates  a 
State  agency  or  a  State  branch  which  is  not 
an  insured  branch,  any  State  agency,  any 
State  branch  which  is  not  an  insured  branch, 
or  any  director  or  senior  executive  officer  of 
any  such  foreign  bank,  agency,  or  branch  has 
been  found  guilty  of  any  money  laundering 
offense,  the  Board  may  issue  a  notice  to  the 
agency  or  branch  of  the  Board's  intention  to 
issue  an  order  which  prohibits  the  agency  or 
branch  from— 

"(1)  participating  directly  or  indirectly  In 
any  aspect  of  the  payment  system,  including 
any  clearing  or  electronic  fund  transfer  sys- 
tem; 
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"(li)  accepting  deposits,  offering  or  provid- 
ing payment  services,  holding  credit  bal- 
ances, and  making  loans:  and 

"(ill)  engaging  in  any  other  activity  which 
is  similar  to  any  activity  described  in  this 
subparagraph. 

••(B)  Notice  required  in  certain  cases.— If 
the  money  laundering  offense  of  which  any 
foreign  bank.  State  agency.  State  branch,  or 
director  or  senior  executive  officer  referred 
to  In  subparagraph  (A)  has  been  found  guilty 
is  an  offense  under  section  1956.  1957,  or  1960 
of  title  18.  United  States  Code,  the  Board 
shall  issue  the  notice  described  in  subpara- 
graph (A)  to  the  agency  or  branch. 

•■(2)  Contents  of  notice.— Any  notice  is- 
sued by  the  Board  pursuant  to  paragraph  (1) 
shall  contain  the  date  (not  to  exceed  90  days 
after  the  date  such  notice  is  issued)  and  the 
place  of  a  hearing  on  the  proposed  order. 

••(3)  Hearing,  issuance  of  order.— If.  on 
the  basis  of  the  evidence  presented  at  a  hear- 
ing conducted  in  accordance  with  section  554 
of  title  5,  United  States  Code,  before  the 
Board  (or  any  person  designated  by  the 
Board  for  such  purpose),  the  Board  finds 
that,  taking  into  account  the  factors  re- 
quired to  be  considered  under  paragraph  (4), 
the  gravity  of  the  offense  of  which  the  State 
agency  or  branch  was  found  guilty  outweighs 
the  benefits  which  the  continued  operation 
of  the  agency  or  branch  may  provide,  the 
Board  may  issue  the  order  described  in  para- 
graph (1)(AI. 

••(4)  Factors  for  consideration  in  pro- 
ceeding.—In  making  any  determination 
under  paragraph  (3)  to  issue  an  order  de- 
scribed in  paragraph  (IK A)  to  any  State 
agency  or  branch,  the  Board  shall  take  into 
account  the  following  factors: 

■•(A)  The  extent  to  which  directors  or  sen- 
ior executive  officers  of  the  agency  or  branch 
knew  of,  or  were  involved  in.  the  commission 
of  the  money  laundering  offense  of  which  the 
bank  was  found  guilty. 

"(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  agency  or  branch 
which  were  designed  to  prevent  the  occur- 
rence of  any  such  offense. 

••(C)  The  extent  to  which  the  agency  or 
branch  has  fully  cooperated  with  law  en- 
forcement authorities  with  respect  to  the  in- 
vestigation of  the  money  laundering  offense 
of  which  the  agency  or  branch  was  found 
guilty. 

"(D)  The  extent  to  which  the  agency  or 
branch  has  implemented  additional  internal 
controls  (since  the  commission  of  the  offense 
of  which  the  agency  or  branch  was  found 
guilty)  to  prevent  the  occurrence  of  any 
other  money  laundering  offense. 

"(5)  appearance,  consent  to  forfeit- 
ure.—Unless  the  State  agency  or  branch  to 
which  a  notice  was  issued  under  paragraph 
(1)(A)  shall  appear  at  the  hearing  by  a  duly 
authorized  representative,  the  agency  or 
branch  shall  be  deemed  to  have  consented  to 
the  forfeiture  of  all  rights,  privileges,  and 
franchises  of  the  agency  or  branch  and  the 
order  referred  to  in  paragraph  (3)  may  be  is- 
sued. 

••(6)  Jlthcial  review.— Any  order  issued  by 
the  Board  under  this  subsection  may  be  re- 
viewed in  the  manner  provided  in  chapter  7 
of  title  5,  United  States  Code. 

"(7)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  State  agency  or 
branch  referred  to  in  paragraph  (1)  is  ac- 
(julred  (as  defined  in  section  13<n(8)(B)  of  the 
Federal  Deposit  Insurance  Act)— 

■•(A)  after  the  commission  of  any  money 
laundering  offense: 

■•(B)  by  any  person  who  was  not  an  institu- 
tion-affiliated party  of  the  agency  or  branch. 


or  any  affiliate  of  any  such  party  (as  8^ch 
terms  are  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act),  at  the  time  of  the  of- 
fense: and 

••(C)  in  an  arms-length  transaction  (as  de- 
termined by  the  Board)  which  was  entered 
into  in  good  faith  by  such  person, 
this  subsection  shall  not  apply  to  such  agen- 
cy or  branch  with  respect  to  such  offense. 

••(8)  Definitions.— For  purposes  of  this  sub- 
section— 

•■(A)  Insured  branch.— The  term  'insured 
branch'  has  the  meaning  given  such  term  in 
section  3(3)  of  the  Federal  Deposit  Insurance 
Act. 

"(B)  Money  laundering  offense  de- 
fined.—The  term  'money  laundering  offense' 
means  any  offense  under  section  1956,  1957,  or 
1960  of  title  18,  United  States  Code,  or  sec- 
tion 5322  of  title  31,  United  States  Code. 

"(C)  Senior  executive  officers.- The 
term  'senior  executive  officers'  has  the 
meaning  given  to  such  term  by  the  Board 
pursuant  to  section  32(f)  of  the  Federal  De- 
posit Insurance  Act.". 

SEC.  25.  TECHNICAL  CORRECTION  TO  MONEY 
LAITNDERINC  PROVISION. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended  by  striking  "section 
1341  (relating  to  mail  fraud)  or  section  1343 
(relating  to  wire  fraud)  affecting  a  financial 
institution,  section  1344  (relating  to  bank 
fraud),". 

SEC.  26.  STRUCTLTUNG  TRANSACTIONS  TO 
EVADE  CMIR  REPORTING  REQUIRE- 
MENTS. 

(a)  In  General.— Section  5324  of  title  31, 
United  States  Code.  Is  amended— 

(1)  by  striking  "No  person"  and  inserting 
"(a)  DoMES-nc  Coin  and  Currency  Trans- 
actions.—No  person":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  iNTERNA-nONAL  MONETARY  INSTRUMENT 

Transactions. — No  person  shall  for  the  pur- 
pose of  evading  the  reporting  requirements 
of  section  5316— 

"(1)  fail  to  file  a  report  required  by  section 
5316.  or  cause  or  attempt  to  cause  a  person  to 
fail  to  file  a  report  required  under  section 
5316; 

"(2)  file,  or  cause  or  attempt  to  cause  a 
person  to  file,  a  report  required  under  sec- 
tion 5316  that  contains  a  material  omission 
or  misstatement  of  fact;  or 

"(3)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  importation  or  exportation  of  monetary 
instruments.". 

(b)  Conforming  Amendment.— Section 
5321(a)(4)(C)  of  title  31,  United  States  Code,  is 
amended  by  striking  "under  section  5317(d)". 

SEC.  27.  ELECTRONIC  SCANNING  OF  CERTAIN 
UNITED  STATES  CURRENCY. 

Section  102  of  the  Crime  Control  Act  of 
1990  is  amended  to  read  as  follows: 

•^EC.  102.  ELECTRONIC  SCANNING  OF  CERTAIN 
UNITED  STATES  CURRENCY. 

"Before  the  end  of  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  the 
Money  Laundering  Enforcement  Amend- 
ments of  1991.  the  Secretary  of  the  Treasury 
shall  initiate  a  study  by  the  Department  of 
the  Treasury  under  which- 

•'(1)  a  survey  shall  be  conducted  of  the 
methods  and  technologies  that  may  be  used 
in  the  production  of  Federal  Reserve  notes 
issued  under  the  1st  undesignated  paragraph 
of  section  16  of  the  Federal  Reserve  Act  in 
denominations  of  $10  or  more  to  make  such 
notes  traceable  through  the  use  of  an  elec- 
tronic scanning  device  (including  any  such 
notes  In  circulation  on  such  date);  and 


"(2)  an  assessment  and  evaluation  shall  be 
made  of  the  cost  of  Implementing  the  meth- 
ods and  technologies  surveyed  pursuant  to 
paragraph  (1)  and  the  amount  of  time  which 
would  be  needed  to  implement  each  such 
method  or  technology". 

SEC.  28.  GAO  STUDY  OF  CASH  TRANSACHON  RE- 
PORTING SYSTEM. 

(a)  In  General —The  Comptroller  General 
of  the  United  States  shall  conduct  a  study  of 
the  manner  in  which  the  Secretary  of  the 
Treasury  has  implemented  and  is  enforcing 
compliance  with  the  recordkeeping  and  re- 
porting requirements  of  subchapter  n  of 
chapter  53  of  title  31,  United  States  Code  and 
section  60501  of  the  Internal  Revenue  Code  of 
1966. 

(b)  Certain  Issues  To  Be  Included  in 
Study.— The  study  conducted  pursuant  to 
subsection  (a)  shall  include — 

(Da  review  of  the  operation  of  the  system 
established  for  receiving  cash  transaction  re- 
ports from  financial  institutions  pursuant  to 
such  requirements  and  the  extent  to  which— 

(A)  the  manner  in  which  such  reports  have 
been  obtained  and  used  by  the  Secretary  has 
improved  compliance  with  criminal,  tax,  and 
regulatory  provisions  of  law;  and 

(B)  the  reports  have  been  useful  to  the  Sec- 
retary in  criminal,  tax.  or  regulatory  inves- 
tigations or  proceedings:  and 

(2)  an  assessment  of  the  tangible  and  in- 
tangible costs  which  compliance  with  the 
recordkeeping  and  reporting  requirements 
described  in  subsection  (a)  directly  or  indi- 
rectly imposes  on  the  payment  system  and 
financial  institutions  which  are  part  of  the 
payment  system. 

(c)  Report  Required.— Before  the  end  of 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Comptroller 
General  of  the  United  States  shall  submit  a 
report  to  the  Congrress  containing— 

(1)  the  Comptroller  General's  finding  and 
conclusions  in  connection  with  the  study 
conducted  pursuant  to  subsection  (a);  and 

(2)  such  recommendations  for  legislative  or 
administrative  action  as  the  Comptroller 
General  may  determine  to  be  appropriate. 

SEC.  29.  PROHIBI-nON  ON  DISCLOSURE  OF  SUS- 
PICIOUS TRANSACTION  REPORTS. 

Section  5318  of  title  31.  United  States  Code, 
is  aimended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(g)  Nondisclosure  of  Suspicious  Trans- 
action Reports.— If  any  financial  institu- 
tion or  any  officer,  director,  employee,  or 
agent  of  any  financial  institution  provides 
information  described  in  the  second  sentence 
of  section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  which  may  be  relevant  to  a  pos- 
sible violation  of  this  subchapter  or  section 
1956.  1957,  or  1960  of  title  18  to  the  SecreUry 
or  any  appropriate  supervisory  agency,  the 
fact  that  such  information  has  been  provided 
to  the  Secretary,  the  Attorney  General,  or 
the  agency  may  not  be  disclosed,  directly  or 
indirectly,  by  the  financial  institution  or 
any  officer,  director,  employee,  or  agent  of 
the  financial  institution  to  any  person 
named  in  or  otherwise  the  subject  of  the  in- 
formation provided  to  the  Secretary  or  agen- 
cy except  as  prescribed  by  the  Secretary. •'. 

SEC.  30.  CIVIL  FORFEITURE  OF  FUNGIBLE  PROP- 
ERTY. 

(a)  In  General.— Chapter  46  of  title   18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"{984.  Civil  forfeiture  of  fungible  property 

■•(a)  In  General.— 

'•(1)  Certain  defenses  precluded —In  any 
forfeiture  action  in  rem  in  which  the  subject 
property  is  cash,  monetary  instruments  in 
bearer  form,  funds  deposited  in  an  account  in 


a  financial  institution,  or  other  fungible 
property,  it  shall  not  be— 

••(A)  necessary  for  the  Government  to  iden- 
tify the  specific  property  involved  in  the  of- 
fense giving  rise  to  the  forfeiture;  and 

•■(B)  a  defense  that  the  property  involved 
in  such  offense  has  been  removed  and  re- 
placed by  identical  property. 

"(2)  Identical  property  found  in  the 
same  place.— Except  as  provided  in  sub- 
section (b),  any  identical  property  found  in 
the  same  place  or  account  as  the  property  in- 
volved in  the  offense  giving  rise  to  forfeiture 
shall  be  subject  to  forfeiture  under  this  sec- 
tion. 

■•(b)  Statute  of  Umitations.- The  Gov- 
ernment may  not  rely  on  this  section  to  for- 
feit property  not  traced  directly  to  the  of- 
fense giving  rise  to  forfeiture  unless  the  ac- 
tion for  forfeiture  is  commenced  before  the 
end  of  the  1-year  period  beginning  on  the 
date  of  the  offense  giving  rise  to  the  forfeit- 
ure. 

"(c)  Scope  of  APPLicA-noN.- This  section 
shall  apply  to  any  action  for  forfeiture 
brought  by  the  Government  in  connection 
with  any  offense  under  section  1956,  1957,  or 
1960  of  this  title  or  section  5322  of  title  31.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  46  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"984.  Civil  forfeiture  of  fungible  property.". 

(c)  Retroactive  Appucation.— The 
amendments  made  by  this  section  shall 
apply  retroactively. 

SEC.  31.  ADMINISTRATIVE  SUBPOENAS. 

(a)  In   General.— Chapter  46  of  title   18. 
United  States  Code,  is  amended  by  inserting 
after  section  984  (as  added  by  section  30  of 
this  Act)  the  following  new  section: 
"i  985.  Administrative  subpoenas 

••(a)  For  the  purpose  of  conducting  a  civil 
Investigation  in  contemplation  of  a  civil  in 
rem  forfeiture  proceeding  in  connection  with 
any  suspected  violation  of  section  1956.  1957, 
or  1960  of  this  title  or  section  5322  of  title  31, 
the  Attorney  General  may— 

'•(1)  administer  oaths  and  affirmations; 

"(2)  take  evidence:  and 

"(3)  by  subpoena,  summon  witnesses  and 
require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  which  the  Attorney  General  deems 
relevant  or  material  to  the  inquiry.  Such 
subpoena  may  require  the  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  from  any  place  in  the  United  States 
at  any  place  in  the  United  States  designated 
by  the  Attorney  General. 

••(b)  The  same  procedures  and  limitations 
as  are  provided  with  respect  to  civil  inves- 
tigative demands  in  subsections  (g),  (h),  and 
(j)  of  section  1968  of  title  18,  United  States 
Code,  apply  with  respect  to  a  subpoena  is- 
sued under  this  section.  Process  required  by 
such  subsections  to  be  served  upon  the  custo- 
dian shall  be  served  on  the  Attorney  Gen- 
eral. Failure  to  comply  with  an  order  of  the 
court  to  enforce  such  subpoena  shall  be  pun- 
ishable as  contempt. 

"(c)  In  the  case  of  a  subpoena  for  which  the 
return  date  is  less  than  5  days  after  the  date 
of  service,  no  person  shall  be  found  in  con- 
tempt for  failure  to  comply  by  the  return 
date  if  such  person  files  a  petition  under  sub- 
section (b)  not  later  than  5  days  after  the 
date  of  service. 

"(d)  A  subpoena  may  be  issued  pursuant  to 
this  section  at  any  time  up  to  the  com- 
mencement of  a  judicial  proceeding  under 
this  section.". 

(b)  Clerical  Amendment.— The  teble  of 
sections  for  chapter  46  of  title  18.  United 


States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  984  (as  added  by 
section  30  of  this  Act)  adding  the  following 
new  item: 

"985.  Administrative  subpoenas.". 

SEC.  32.  PROCEDURE  FOR  SUBPOENAING  BANK 
RECORDS. 

(a)  Ln  General.— Chapter  46  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  985  (as  added  by  section  31  of 
this  Act)  the  following  new  section: 

"i  986.  Subpoenas  for  bank  records 

••(a)  At  any  time  after  the  commencement 
of  any  action  for  forfeiture  in  rem  brought 
by  the  Government  under  any  law  of  the 
United  States,  any  party  may  request  the 
clerk  of  the  court  in  the  district  in  which  the 
proceeding  is  pending  to  issue  a  subpoena 
duces  tecum  to  any  financial  institution  (as 
defined  in  section  5312(a)  of  title  31)  to 
produce  books,  records,  and  any  other  docu- 
ments at  any  place  designated  by  the  re- 
questing party.  All  parties  to  the  proceeding 
shall  be  notified  of  the  issuance  of  any  such 
subpoena.  The  procedures  and  limitations  set 
forth  in  section  985  of  this  title  shall  apply 
to  subpoenas  issued  under  this  section. 

"(b)  Service  of  a  subpoena  issued  pursuant 
to  this  section  shall  be  by  certified  mail. 
Records  produced  in  response  to  such  a  sub- 
poena may  be  produced  in  person  or  by  mail, 
common  carrier,  or  such  other  method  as 
may  be  agreed  upon  by  the  party  requesting 
the  subpoena  and  the  custodian  of  records. 
The  party  requesting  the  subpoena  may  re- 
quire the  custodian  of  records  to  submit  an 
affidavit  certifying  the  authenticity  and 
completeness  of  the  records  and  explaining 
the  omission  of  any  records  called  for  in  the 
subpoena. 

"(c)  Nothing  in  this  section  shall  preclude 
any  party  from  pursuing  any  form  of  discov- 
ery pursuant  to  the  Federal  Rules  of  Civil 
Procedure.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  46  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  985  (as  added  by 
section  31  of  this  Act)  the  following  new 
item: 

"986.  Subpoenas  for  bank  records.". 

SEC.  33.  USE  OF  GRAND  JURY  INFORMA-nON  FOR 
BANK  FRAUD  AND  MONEY  LAUNDER- 
ING FORFEITURES. 

Section  3322(a)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  striking  "section  981(a)(lKC)"'  and 
inserting  ••section  981(a)(1)":  and 

(2)  by  inserting  ••or  money  laundering" 
after  "concerning  a  banking  law". 

SEC.  34.  MONEY  LAUNDERING  CONSPIRACIES. 

Section  371  of  title  18.  United  States  Code 
(relating  to  conspiracy  to  commit  offense  or 
to  defraud  the  United  States)  is  amended— 

(1)  in  the  1st  undesignated  paragraph,  by 
striking  "If  two  or  more"  and  inserting  '•(a) 
In  General.— If  2  or  more": 

(2)  in  the  2d  undesignated  paragraph,  by 
striking  "If,  however,  the  offense"  and  in- 
serting ••(b)  Punishment  in  Case  of  Conspir- 
acy TO  CoMMrr  A  Misdemeanor.— Notwith- 
standing the  punishment  provided  in  sub- 
section (a),  if  the  offense";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Punishment  in  Case  of  Conspiracy  to 
Commit  a  Money  Laundering  Offense.— 
Notwithstanding  the  maximum  punishment 
provided  in  subsection  (a),  if  the  offense,  the 
commission  of  which  is  the  object  of  the  con- 
spiracy, is  an  offense  under  section  1956  or 
1957,  the  person  conspiring  to  commit  such 
offense  shall  be  subject  to  the  same  penalties 


as  the  penalties  prescribed  under  such  sec- 
tions for  the  offense.". 

SEC.  35.  MONEY  LAUNDERING. 

(a)  Annual  Reports.— Section  481(e)  of  the 
Foreign  Assistance  Act  of  1961  is  amended— 

(1)  by  redesignating  paragraphs  (7)  and  (8) 
as  paragraphs  (8)  and  (9).  respectively;  and 

(2)  by  Inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

"(7)(A)  Each  report  pursuant  to  this  sub- 
section shall  include  a  report  on  major 
money  laundering  countries.  This  report 
shall  specify— 

"(i)  which  countries  are  major  money  laun- 
dering countries; 

•'(11)  which  of  the  countries  identified  pur- 
suant to  clause  (i)  have  financial  institutions 
engaging  in  currency  transactions  involving 
international  narcotics  trafficking  proceeds 
that  include  significant  amounts  of  United 
States  currency  or  currency  derived  from  il- 
legal drug  sales  in  the  United  States  or  that 
otherwise  significantly  affect  the  United 
States; 

"(ill)  which  countries  identified  pursuant 
to  clause  (ii)  have  not  reached  agreement 
with  the  United  States  authorities  on  a 
mechanism  for  exchanging  adequate  records 
in  connection  with  narcotics  investigations 
and  proceedings;  and 

'•(iv)  which  countries  identified  pursuant 
to  clause  (ill)— 

•'(I)  are  negotiating  in  good  faith  with  the 
United  States  to  establish  such  a  record-ex- 
change mechanism,  or 

'•(11)  have  adopted  laws  or  regulations  that 
ensure  the  availability  to  appropriate  United 
States  Government  personnel  of  adequate 
records  in  connection  with  narcotics  inves- 
tigations and  proceedings. 

•'(B)  In  addition,  for  each  major  money 
laundering  country,  the  report  shall  include 
findings  on  the  country's  adoption  of  laws 
and  regulations  considered  essential  to  pre- 
vent narcotics-related  money  laundering. 
Such  findings  shall  include  whether  a  coun- 
try has — 

••(i)  criminalized  narcotics  money  launder- 
ing; 

••(11)  required  financial  institutions  to 
record  large  currency  transactions  at  thresh- 
olds appropriate  to  that  country's  economic 
situation: 

••(iii)  required  financial  institutions  to  re- 
port suspicious  transactions: 

••(iv)  established  systems  for  identifying, 
tracing,  freezing,  seizing,  and  forfeiting  nar- 
cotics-related assets; 

"(V)  enacted  laws  for  the  sharing  of  seized 
narcotics  assets  with  other  governments; 
and 

'•(vi)  cooperated  when  requested  with  ap- 
propriate law  enforcement  agencies  of  other 
governments  investigating  financial  crimes 
related  to  narcotics. 

The  report  shall  also  detail  instances  of  re- 
fusals to  cooperate  with  foreign  govern- 
ments, and  any  actions  taken  by  the  United 
States  Government  to  address  such  obsta- 
cles, including  the  imposition  of  sanctions  or 
penalties. 

'•(C)  The  report  shall  also  include  informa- 
tion on  multilateral  and  bilateral  strategies 
pursued  by  the  Department  of  State,  the  De- 
partment of  Justice,  the  Department  of  the 
Treasury,  and  other  relevant  United  States 
Government  agencies,  either  collectively  or 
individually,  to  ensure  the  cooperation  of 
foreign  governments  with  respect  to  narcot- 
ics-related money  laundering  and  to  dem- 
onstrate that  all  United  States  Government 
agencies  are  pursuing  a  common  strategy 
with  respect  to  major  money  laundering 
countries. 
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"(D)  As  used  in  this  paragraph,  the  term 
•major  money  laundering  country"  means  a 
country  whose  financial  institutions  en^rage 
In  currency  transactions  involving-  signifi- 
cant amounts  of  proceeds  from  international 
narcotics  trafficking.". 

(b)  Definition  of  Major  Drug-Transit 
Country.— Section  48l(i)(5)  of  that  Act  is 
amended — 

(1)  by  inserting  "or  "  at  the  end  of  subpara- 
graph (A): 

(2)  by  striking  out  ":  or"  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof  a 
period;  and 

(3)  by  striking  out  subparagraph  (C). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule  the  gentleman  from  Il- 
linois [Mr.  Annunzio]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Iowa  [Mr.  Leach]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  ANNUNZIO]. 

General  Leave 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  26.  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  bring 
this  bill  to  the  floor  today.  The  Money 
Laundering  Enforcement  Amendments 
of  1991  is  carefully  crafted  legislation 
designed  to  get  tough  with  banks  and 
other  financial  institutions  convicted 
of  laundering  money. 

Last  year.  Congress  came  within  a 
whisker  of  enacting  nearly  identical 
legislation.  On  two  separate  occasions, 
the  House  i)assed  money  laundering 
bills.  Unfortunately,  the  Senate  failed 
to  enact  this  legislation  before  the 
101st  Congrress  adjourned.  This  legisla- 
tion takes  up  where  we  left  off  last 
year. 

I  appreciate  the  assistance  and  co- 
operation in  crafting  this  legislation 
received  from  the  chairman  of  the 
Banking  Committee,  Mr.  Gonzalez. 
Without  his  assistance  and  efforts,  we 
would  not  be  considering  this  bill 
today. 

I  also  want  to  recognize  the  special 
efforts  of  the  ranking  minority  mem- 
ber of  the  Subcommittee  on  Financial 
Institutions  and  my  close  colleague, 
Mr.  Wylie.  He  has  worked  very  hard  on 
this  legislation,  both  this  year  and  last 
year,  and  he  deserves  much  credit  for 
this  bipartisan  effort  on  preventing 
money  laundering.  As  always,  it  has 
been  both  an  honor  and  a  pleasure 
working  with  him. 

Unfortunately,  Mr.  Wyue  could  not 
be  on  the  floor  for  consideration  of  this 
legrlslation.  However,  I  am  pleased  to 
recognize  the  presence  of  the  distin- 
guished   gentleman    from    Iowa    [Mr. 


Leach]  who  was  also  very  instrumental 
in  the  development  of  this  legislation. 

At  the  outset,  I  want  to  make  one 
fact  perfectly  clear.  Money  laundering 
is  not  some  victimless,  inconsequential 
byproduct  of  illegal  drug  activity. 
Nothing  could  be  further  from  the 
truth. 

Money  laundering  is  the  very  core  of 
the  illegal  narcotics  business.  It  is  just 
as  essential  to  dealers  as  the  drugs 
they  sell.  Without  money  laundering, 
the  drug  trade  in  this  Nation  could  be 
reduced  to  little  more  than  a  trickle. 

Let  us  remind  ourselves  of  one  core 
fact  of  the  drug  business:  dealers  do 
not  sell  drugs  out  of  a  sense  of  charity. 
Their  motivation  is  greed.  Extraor- 
dinary profits  result  from  the  sale  of 
drugs,  sometimes  tens  of  thousands  of 
dollars  a  day.  or  more. 

Another  core  fact  of  the  drug  busi- 
ness is  that  it  is  a  cash  business.  Drug 
dealers  do  not  use  checks,  and  they  do 
not  accept  credit  cards. 

They  accept  cash,  and  nothing  else. 
However,  rooms  filled  with  $10,  $20,  and 
$50  bills  don't  have  much  real  value. 
Sure,  you  can  buy  mink  coats,  fancy 
jewelry,  and  maybe  even  expensive  cars 
with  cash,  but  drug  dealers  can  take  in 
hundreds  of  thousands  of  dollars  each 
week. 

After  a  certain  point,  all  these  rooms 
filled  with  millions  in  currency  have 
little  real  value,  unless  these  ill-gotten 
profits  can  be  converted  into  bank 
credit.  Unless  this  cash  can  be 
laundered,  the  drug  dealer  becomes 
awash  in  dollar  bills,  and  his  millions 
are  worth  only  what  he  can  wear,  drive, 
or  carry.  Those  dollars  are  nothing  but 
pieces  of  paper  until  the  dope  dealer 
converts  them  to  bank  credit. 

Thus,  money  laundering  is  the  drug 
dealer's  lifeline  to  profitability.  With- 
out money  laundering,  a  vast  majority 
of  the  drug  dealer's  profits  would  be 
choked  off.  Without  extraordinary 
profits,  there  would  not  be  much  of  a 
drug  business  in  this  country. 

That  is  why  money  laundering  is  so 
important  to  the  drug  trade,  and  why 
it  is  so  important  that  Congress  take 
every  effort  to  eliminate  money  laun- 
dering in  the  United  States. 

Those  who  launder  drug  money  are 
accomplices  to  every  drug-related  mur- 
der in  this  country.  Murderers  can  go 
to  the  electric  chair  but,  until  now  no 
one  has  devised  a  way  to  execute  a 
bank. 

The  bill  before  us  today  amends  the 
Bank  Secrecy  Act.  This  law  was  de- 
signed to  enable  law  enforcement  au- 
thorities to  track  the  deposits  of  large 
sums  of  cash  into  the  banking  system. 
The  law  has  been  strengthened  over  the 
years  and  remains  the  prime  tool  for 
detecting  money  laundering.  H.R.  26 
further  strengthens  this  law,  by  taking 
money  laundering  out  of  banks,  and 
banks  and  bankers  out  of  money  laun- 
dering. 


The  bill  permits  financial  institution 
regulators  to  revoke  the  charters  of 
banks  engaged  in  money  laundering 
when  two  or  more  officers  or  directors 
are  also  convicted.  Thus,  this  legisla- 
tion puts  grossly  negligent  institutions 
out  of  business.  The  threat  of  fines  and 
forfeitures  have  proven  to  be  totally 
inadequate.  All  too  often,  it  is  merely 
a  cost  of  doing  business. 

This  bill  also  banks  individuals  con- 
victed of  money  laundering  from  future 
bank  employment.  It  allows  Federal 
regulators  to  remove  the  management 
of  banks  convicted  of  money  launder- 
ing. 

Money  laundering  threatens  the  safe- 
ty and  soundness  of  banks  and  corrupts 
the  banking  system.  It  is  no  coinci- 
dence in  my  mind  that  money  launder- 
ing occurred  in  the  two  biggest  bank 
failures  of  the  past  year,  the  National 
Bank  of  Washington  and  the  Bank  of 
New  England. 

These  convictions  occurred  because 
bank  management  had  little  interest 
and  fewer  procedures  in  place  to  pre- 
vent money  laundering.  We  have  since 
learned  that  the  same  attitude  ex- 
tended to  these  bank's  lending  prac- 
tices, where  there  was  little  or  no  at- 
tempt to  monitor  asset  quality. 

My  legislation  gives  the  regulators 
the  authority  to  revoke  the  charter  of 
money  laundering  financial  institu- 
tions. We  can  only  speculate  how  much 
money  would  have  been  saved  if  the 
management  of  these  banks  had  been 
removed  or  the  institution  put  into 
conservatorship.  New  management 
might  not  have  saved  these  banks,  but 
it  certainly  couldn't  have  done  much 
worse  than  the  management  which  al- 
lowed them  to  launder  money  and 
make  bad  loans. 

This  legislation  not  only  takes  the 
profit  out  of  money  laundering,  it 
takes  the  management  out  of  money 
laundering  institutions.  H.R.  26  de- 
serves the  support  of  this  House. 

Mr.  Speaker,  I  urge  passage  of  this 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  26.  the  Money  Laundering  En- 
forcement AmerxJments  of  1991.  I  want  to 
congratulate  Mr.  Annunzio,  chairman  of  the 
Subcommittee  on  Financial  Institutions,  for  his 
tireless  efforts  in  bringing  this  bill  forward. 
Thanks  to  his  efforts,  we  will  soon  have  the 
tools  to  more  effectively  combat  drug  traffick- 
ers and  money  launderers. 

I  want  to  remind  my  colleagues  that  this  inr>- 
portant  legislation  was  first  brought  t>efore  this 
House,  and  passed,  in  similar  form,  last  year. 
Unfortunately,  it  did  not  tiecome  law  when  the 
Senate  failed  to  take  It  up. 

At  the  start  of  the  102d  Cor>gress,  the  sut>- 
committee  immediately  began  hearings  arxJ 
passed  out  a  bill  for  the  full  committee's  con- 
sideration. The  full  committee  supports  this  bill 
and  passed  it  by  voice  vote  in  eariy  March. 

This  bill  is  designed  to  keep  our  Nations' 
law  enforcement  agencies  a  step  ahead  of  the 
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drug  dealers,  the  foreign  cartels,  and  the  un- 
derworid  kingpins  that  laurxJer  their  Illegal 
profits  through  banks  and  cash  businesses.  I 
urge  my  colleagues  to  support  this  legislation 
as  the  next  step  in  addressing  the  drug  trade 
that  tears  at  ttie  heart  of  our  communities. 

Mr.  LEACH.  Mr.  Speaker,  I  also  rise 
in  strong  support  of  this  legislation. 
Many  of  the  provisions  of  this  bill  may 
seem  familiar  to  my  colleagues.  The 
last  Congress,  the  House  then  passed 
two  similar  pieces  of  legislation.  One 
passed  unanimously,  406  to  0,  the  other 
passed  by  a  voice  vote.  Unfortunately, 
the  other  body  did  not  pass  either  bill. 

D  1220 

For  the  last  2  years,  under  the  lead- 
ership of  the  subcommittee  chairman, 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio], and  the  ranking  Republican, 
the  gentleman  from  Ohio  [Mr.  Wylie], 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  has  held  hearings  to 
get  understanding  of  how  best  to  curb 
or  to  strengthen  Federal  efforts  to  curb 
money  laundering.  The  main  thrust  of 
the  committee  has  been  the  initiative 
to  Impose  the  death  penalty  on  finan- 
cial institutions  which  launder  money. 

Under  H.R.  26,  federally  chartered 
banks,  thrifts,  and  credit  unions  could 
have  their  charters  revoked  and  State 
institutions  could  lose  Federal  deposit 
insurance  if  they  are  caught  laundering 
money.  Bank  officers  or  directors  con- 
victed of  money  laundering  would  be 
barred  from  future  employment  with 
financial  institutions. 

Mr.  Speaker,  as  this  body  under- 
stands, putting  banks  out  of  business 
for  channeling  illegal  moneys  is  a  very 
serious  and  very  severe  penalty.  Ac- 
cordingly, this  penalty  is  reserved  only 
for  institutions  where  the  felonious 
conduct  is  pervasive  within  the  institu- 
tion and  where  the  gravity  of  the  of- 
fense outweighs  the  benefits  the  insti- 
tution may  provide  to  its  community 
in  the  future. 

The  bill  also  includes  provisions 
making  it  easier  for  the  Government  to 
seize,  through  civil  forfeiture  proceed- 
ings, money  laundered  funds  and  in- 
creasing penalties  for  money  launder- 
ing offenses.  These  provisions  were 
added  by  the  gentleman  from  Ohio  [Mr. 
Wyue]. 

Mr.  Speaker,  financial  markets  are 
rapidly  changing.  Organized  crime  syn- 
dicates and  drug  traffickers  are  finding 
new  ways  to  mainstream  the  loot 
gained  from  their  criminal  activities. 
Financial  institutions  willing  to  assist 
traffickers  in  recycling  drug  profits 
stand  to  gain  huge  profits  themselves. 
The  lure  of  such  illegal  profits  must  be 
curbed,  and  that  is  exactly  what  this 
legislation  is  designed  to  do. 

Mr.  Speaker,  the  administration  sup- 
ports House  passage  of  this  legislation 
but  will  seek  certain  amendments  in 
the  other  body  to,  among  other  things, 
change  the  bank  secrecy  law  to  imple- 
ment recommendations  of  the  G-7  Fi- 
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nancial  Action  Task  Force  on  Money 
Laundering. 

The  gentleman  from  Illinois  [Mr.  An- 
nunzio] and  the  gentleman  from  Ohio 
[Mr.  Wylie]  have  done  yeoman-like 
work  in  this  legislation.  They  are  to  be 
commended.  I  compliment  them  in  this 
legislation,  and  I  urge  unanimous  sup- 
port for  passage  of  this  particular  bill. 

Mr.  WYLIE.  Mr.  Speaker,  I  want  to  go  on 
record  in  support  of  H.R.  26,  the  Money  Laun- 
dering Amendments  of  1991.  This  bill  rep- 
resents 2  years  of  bipartisan  effort.  I  commend 
my  colleague,  Chairman  Annunzio,  for  his 
untiring  efforts  to  pass  this  much  needed 
money  laundering  legislation.  I  support  all  of 
the  provisions  in  H.R.  26  except  for  one  sec- 
tion that  was  changed  after  this  bill  was  re- 
ported out  of  the  Banking  Committee.  I  will  ad- 
dress my  concems  about  this  section,  involv- 
ing intemational  negotiations,  later. 

Mr.  Speaker,  money  laundering  Is  the  life- 
blood  of  any  large  criminal  enterprise  involving 
the  sale  of  drugs.  Drug  dealers  must  rid  them- 
selves of  vast  quanitities  of  cash  in  order  to  le- 
gitimize their  profits.  Many  drug  dealers  use 
couriers  to  carry  cash  out  of  the  country  in 
suitcase.  Some  of  these  criminal  fiave  t»een 
able  to  gain  access  to  domestk:  tanks  and 
branches  of  foreign  banks  in  the  United 
States.  The  most  notable  example  of  a  rogue 
bank  is  the  Bank  of  Credit  and  Commerce 
International.  This  Arab-owned,  Luxembourg- 
based  t)ank  used  its  branches  in  Florida  to 
launder  millions  in  drug  proceeds  for  several 
Colombian  cartels.  In  1988,  BCCI  pleaded 
guilty  to  money  laundering  and  paid  a  Si  4  mil- 
lion fine. 

H.R.  26  will  altow  the  Govemment  to  shut 
down  banks,  such  as  BCCI,  if  there  is  a  con- 
viction for  money  laundering.  I  believe  that  this 
sanction,  the  loss  of  the  tank's  charter,  will 
prove  to  be  a  very  effective  deterrent  to  those 
individuals  who  are  considering  using  tanks  to 
convert  their  cash.  This  is  especially  true 
when  you  look  at  all  of  the  activities  in  which 
BCCI  was  involved.  Since  BCCI's  indictment 
we  have  discovered  that  BCCI  had  an  inter- 
national reputation  for  capital  flight,  tax  fraud, 
and  money  laundering  that  far  exceeded  its 
Florida  operation.  Equally  disturt)ing  is  the 
clandestine  control  that  BCCI  had  over  some 
other  tjanks  in  this  country.  You  only  need  to 
look  as  far  as  First  American  Bankshares  here 
in  Washington.  I  am  hoping  that  the  House 
Banking  Committee  will  look  into  the  oper- 
ations of  these  tanks  with  more  scrutiny. 

Mr.  Speaker,  H.R.  26  contains  a  number  of 
other  provisions  that  will  go  a  long  way  toward 
fighting  money  laundering.  People  operating  il- 
legal money  transmitting  businesses  will  be 
subject  to  fine  or  imprisonment.  The  Federal 
Reserve  will  be  authorized  to  shut  down  for- 
eign tranches  and  agencies  that  are  convicted 
of  money  laundering.  Additionally,  the  bill  con- 
tains a  number  of  provisions  to  allow  the  Jus- 
tk:e  Department  to  seize  laundered  funds 
through  civil  forfeiture  proceedings.  I  proposed 
these  amendments  adding  this  new  civil  for- 
feiture authority.  It  will  make  it  easier  for  U.S. 
attorneys  to  seize  fungit)le  property,  such  as 
funds  that  have  t)een  converted  to  other  ac- 
counts or  other  financial  products.  The  Attor- 
ney General  will  also  be  able  to  use  adminis- 
trative subpoenas  to  pursue  civil  forfeiture  in- 


vestigations rather  ttian  having  to  use  the 
grand  jury  process. 

There  is,  however,  one  section  of  H.R.  26 
that  troubles  me  and  I  hope  to  be  able  to  inn- 
prove  it  when  we  go  to  conference.  I  offered 
an  amendment  during  committee  markup  of 
this  bill  to  assist  the  Treasury  Department  in 
its  attempts  to  negotiate  agreements  with 
countries  whose  financial  institutkjns  are  sus- 
pected of  engaging  in  money  laundering. 
These  agreements  wouW  allow  for  the  ex- 
change of  infomiation  regarding  drug  traffick- 
ers and  wouW  also  act  as  an  incentive  for 
countries  to  adopt  their  own  money  laundering 
laws.  Unfortunately,  a  provision  in  the  1988 
dnjg  bill  provKted  for  explkyt,  mandatory  sanc- 
tions for  countries  that  do  not  sign  agree- 
ments. These  sanctions  include  a  prohibition 
on  accounts  in  U.S.  banks  and  the  exclusion 
of  a  country  from  the  international  payments 
system.  This  has  resuKed  in  a  number  of 
countries  refusing  to  even  talk  about  money 
laundering  agreements,  even  though  ttiey  are 
more  than  willing  to  negotiate  on  any  other 
kind  of  law  enforcement  treaty.  The  Banking 
Committee  passed  an  amendment  giving 
Treasury  a  broader  mandate  to  negottate 
these  agreements,  and  requiring  Treasury  to 
report  to  Congress  what  progress  is  t>eing 
made.  The  amerxlment  also  allowed  Treasury 
to  recommend  what  sanctions  woukj  be  ap- 
propriate. I  am  confidant  that  if  we  passed  the 
Banking  Committee's  language  we  wouW  get 
more  cooperation  from  other  countries  and  still 
have  the  ability  to  apply  sanctions  on  a  case- 
t>y-case  basis. 

Regrettat)ly,  the  Foreign  Affairs  Committee 
ttiought  otheoAfise  and  reinstated  the  sanctions 
from  the  1 988  datg  bill,  which  I  believe  will  in- 
hibit intemational  negotiations.  As  defined  in 
section  35,  virtually  every  country  in  Latin 
America,  and  many  others  throughout  the 
worid,  would  fall  under  the  \abe\  major  money 
laundering  country  because  of  ttie  large  num- 
ber of  drug  dollars  whk:h,  wittingly  or  unwit- 
tingly, pass  through  financial  institutions.  The 
bin  does  not  sufficiently  address  the  problem 
of  the  laundering  of  drug  proceeds  through 
means  other  than  currency  transactions,  such 
as  furtds  transfers  by  wire  arx)  the  purctase  or 
sale  of  checks,  money  orders,  or  other  nvjne- 
tary  instruments.  Finally,  by  requiring  identi- 
fication of  pending  discussions  arxJ  negotia- 
tions, the  Foreign  Affairs  amendment  couW 
jeopardize  talks  now  underway  and  may  pre- 
clude the  initiation  of  others.  The  Treasury  De- 
partment has  consistently  assured  countries 
that  ttie  U.S.  Government  would  not  comment 
on  ttte  status  of  these  talks  in  a  public  forum. 
Despite  these  reservations,  I  am  still  strong- 
ly in  favor  of  H.R.  26.  I  just  wanted  to  share 
my  concems  with  my  colleagues  and  hopefully 
work  with  them  to  improve  the  intemational 
provisions. 

Mrs.  PATTERSON.  Mr.  Speaker,  Members 
of  the  House  will  vote  on  H.R.  26,  the  Money 
Laundering  Enforcement  Amendments  of 
1991.  As  a  memtjer  of  the  Banking  Commit- 
tee, I  strongly  support  this  bill. 

Money  laundering  conceals  a  source  01 
funds  derived  from  unlawful  activity.  Those  erv 
gaged  in  illegal  activity  often  use  ttie  American 
banking  system  to  convert  their  criminal  pro- 
ceeds into  clear  profits.  More  often  ttian  not. 
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the  illegal  activity  I  am  referring  to  is  the  daig 
trade. 

The  drug  trade  is,  for  the  most  pan,  a  cash 
and  carry  business.  It  is  a  business  that  gen- 
erates a  huge  amount  of  cash.  In  a  Ijriefing, 
the  Subcommittee  on  Financial  Institutions  lis- 
tened to  officers  from  various  metropolitan  law 
enforcement  agencies  tell  inaeditjle  stories — 
true  stories — of  drug  traffickers  bringing  suit- 
cases full  of  cash  to  deposit  into  the  U.S. 
banking  system. 

H.R.  26  is  designed  to  expose  the  criminal 
arxl  take  the  profit  out  of  crime.  More  impor- 
tantly, it  is  designed  to  target  not  only  the 
criminal  on  the  comer,  but  the  criminal  in  the 
corner  office. 

H.R.  26  contains  provisions  that  will  impose 
sanctkjns  on  those  institutions  that  knowingly 
participate  in  money  laundering  schemes. 
Bank  managers  will  no  longer  be  able  to  look 
the  ottier  way  as  tellers  count  up  thousands  of 
dollars  for  deposit.  The  bill  would  allow  regu- 
lators to  impose  the  death  pjenalty — shutting 
down  a  nationally  chartered  institution  where 
the  senior  managers  are  convicted  of  money 
laundering.  State  chartered  institutions  whose 
senior  level  managers  are  found  guilty  wouM 
face  termination  of  the  Federal  deposit  insur- 
ance. 

H.R.  26  provides  job  protection  for  bank  em- 
ployees who  report  suspicious  activities  to 
banking  regulators  or  the  Justice  Department. 
It  also  closes  a  loophole  by  requiring  the 
Treasury  and  the  Federal  Reserve  to  adopt 
rules  governing  Federal  wire  transfers.  Too 
often,  criminals  wtw  make  their  profits  on  Main 
Street  wire  it  out  of  ttie  country  to  avoid  inves- 
tigation. 

Mr.  Speaker,  H.R.  26  gives  this  Congress 
the  opportunity  to  do  something  abiout  drug 
profits.  It  will  stop  criminals  from  making  a 
clean  getaway  with  dirty  money. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Iowa  [Mr.  Leach],  my 
friend,  for  yielding,  and  I  just  want  to 
add  a  few  brief  thoughts  on  this  very 
important  issue.  I  want  to  compliment 
the  gentleman  from  Dlinois  [Mr.  AN- 
mjNZio],  the  gentleman  from  Ohio  [Mr. 
Wylie]  and.  of  course,  my  good  friend, 
the  gentleman  from  Iowa  [Mr.  Leach], 
for  all  the  time  they  have  put  into  this 
effort. 

Mr.  Speaker,  this  is  very  important 
legislation.  If  we  are  going  to  win  this 
war,  the  war  on  drugs,  then  this  is  one 
of  the  things  that  we  have  to  imple- 
ment, and  money  laundering  must  be 
stepped  in  order  to  win  this  war  essen- 
tially. 

Mr.  Speaker,  we  have  looked  at  this 
legrislation  in  our  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  for  a 
long  time.  There  are  only  two  ways  we 
can  win  the  war  on  drugrs  basically,  and 
that  is  impede  the  sale  of  drugs:  that 
is,  to  get  at  the  supplier  and'or  after 
the  user,  and  we  must  do  that  to  get 
after  money  laundering.  This  legisla- 
tion has  had  a  good  deal  of  study  and 
consideration  by  the  members  of  the 
committee.  It  is  a  type  of  legislation 


that  we  can  all  support.  The  legislation 
does  not  run  roughshod  over  due  proc- 
ess. It  is  not  perfect,  but  it  goes  a  long 
way  to  solving  this  problem  and  help- 
ing us  win  the  war  on  drugs. 

One  of  the  other  issues  that  I  think 
we  have  to  bring  up  which  dovetails 
with  this  is  that  we  do  need  a  strong 
crime  bill.  We  have  to  get  after  the 
drug  pusher.  We  have  to  get  after  the 
people  who  violate  the  law,  and,  once 
they  know  we  mean  business,  I  think 
that  we  can  go  a  long  way  to  wirming 
the  war  on  drugs,  and  nothing  would 
please  me  more  than  to  get  up  on  the 
floor  of  Congress  and  to  say  that  the 
new  Norman  Schwarzkopf  is  the  man 
from  Chicago,  Mr.  ANNIINZIO. 

Mr.  Speaker,  I  say  to  the  gentleman 
from  Illinois  [Mr.  ANNin^zio],  "I  think 
we  are  going  to  go  a  long  way  in  mak- 
ing it  possible  for  us  to  win  this  war 
which  is  so  essential  for  the  future  of 
this  country  and  to  the  young  people  of 
our  country,  the  children  of  this  coun- 
try, so  I  compliment  the  people  in  this 
Congress  who  have  worked  so  long  and 
hard  on  this  legislation." 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
thank  the  gentleman  from  Wisconsin 
[Mr.  Roth]. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Ohio 
[Mr.  Feighan]. 

Mr.  FEIGHAN.  Mr.  Speaker,  let  me 
briefly  draw  attention  to  a  very  impor- 
tant issue  included  in  H.R.  26,  as 
amended:  Reporting  on  international 
money  laundering. 

The  1988  drug  bill  included  a  provi- 
sion known  as  the  Kerry  amendment. 
That  amendment  attempted  to  focus 
attention  on  an  increasingly  important 
issue:  international  money  laundering. 

It  required  the  Secretary  of  the 
Treasury  to  identify  foreign  countries 
which  are  major  money  launderers. 

It  required  negotiations  with  those 
countries  to  enable  the  United  States 
to  obtain  information  on  drug-related 
currency  transactions. 

And  it  held  out  the  threat  of  denying 
access  to  U.S.  financial  markets  to 
countries  which  failed  to  reach  agree- 
ment on  providing  such  information.  A 
final  report  on  these  negotiations  was 
submitted  in  November  1990. 

Unfortunately,  the  executive  branch 
has  dragged  its  feet  in  complying  with 
the  Kerry  amendments  requirements. 
Many  U.S.  embassies  were  not  notified 
until  the  last  minute  that  a  country 
had  been  identified  as  a  major  money 
laundering  country.  During  2  years. 
only  one  agreement  was  signed. 

And  the  final  report  submitted  to  the 
Congress  was  classified,  which  pre- 
vented any  public  discussion  of  which 
countries  were  considered  to  be  major 
money  laundering  countries  by  the  ex- 
ecutive branch,  much  less  the  degree  to 
which  they  were  willing  to  exchange 
information  with  the  United  States. 

The  reporting  requirement  contained 
in  the  Kerry  amendment  has  now  ex- 


pired, but  the  important  issue  ad- 
dressed by  that  amendment  has  not. 
Drug-related  money  laundering  contin- 
ues to  be  a  major  problem.  In  fact, 
some  have  suggested  that  attacking 
the  profits  of  the  drug  trade  will  even- 
tually prove  more  effective  than  all  of 
our  efforts  on  eradication  and  interdic- 
tion. But  in  an  age  of  wire  transfers,  we 
can  only  attack  the  money  laundering 
problem  if  we  have  international  co- 
operation. 

The  bill  which  we  have  before  us, 
H.R.  26,  contains  in  section  35,  a  follow- 
on  provison  which  I  sponsored.  Section 
35  builds  on  an  important  lesson  we 
have  learned  since  the  Kerry  amend- 
ment was  adopted:  Drug  traffickers  ase 
getting  more  sophisticated  with  their 
financial  shenanigans.  The  world  of 
money  laundering  extends  far  beyond 
the  currency  transactions  on  which  the 
Kerry  amendment  focused.  We  also 
need  to  look  at  suspicious  trans- 
actions, cross-border  transactions,  a 
country's  ability  to  identify,  trace, 
freeze,  seize,  and  forfeit  drug-related 
assets,  and  other  such  issues.  This 
amendment  would  require  reporting  on 
all  of  those  areas. 

Second,  the  reporting  on  these  issues 
is  to  be  done  in  the  annual  INCSR  re- 
port, the  State  Department  drug  con- 
trol report.  There  are  two  reasons  for 
this;  one  is  to  consolidate  reporting 
wherever  possible  instead  of  requiring 
separate  reports.  The  other  is  to  bring 
this  information  out  into  the  open.  We 
already  require  substantial  unclassi- 
fied reporting  on  other  areas  of  inter- 
national cooperation  in  the  drug  arena. 
There  is  no  convincing  reason  as  to 
why  problem  countries,  or  cooperative 
countries  for  that  matter,  shouldn't  be 
named  publicly. 

Third,  section  35  will  give  us  infor- 
mation on  money  laundering  initia- 
tives carried  out  by  all  U.S.  Govern- 
ment agencies.  It  also  suggests  the 
need  for  those  agencies  to  develop  com- 
mon strategies.  The  Departments  of 
State,  Justice,  and  Treasury  all  have 
international  money  laundering  initia- 
tives underway.  We  need  to  be  aware  of 
all  of  them,  and  try  to  ensure  some  de- 
gree of  commonality  among  them. 
Rather  than  take  the  side  of  one  agen- 
cy or  the  other,  we  give  this  reporting 
authority  to  the  President. 

Finally,  my  amendment  retains  that 
part  of  current  law  which  allows  the 
President  to  impose  sanctions  on  coun- 
tries which  he  deems  to  be  less  than 
forthcoming  in  sharing  financial  infor- 
mation with  us.  My  amendment  does 
not  require  the  President  to  impose 
sanctions,  but  leaves  him  the  flexibil- 
ity to  do  so. 

I  believe  that  section  35  of  the  bill  be- 
fore us,  as  approved  by  the  Foreign  Af- 
fairs Committee,  and  agreed  to  by  the 
Banking  Committee,  strengthens  and 
improves  current  law.  I  would  like  to 
thank  Chairman  Gonzalez,  ranking 
minority    member    Chalmers    Wylie, 


and  subcommittee  Chairman  Frank 
ANNUNZIO  and  their  respective  staffs 
for  their  assistance  and  cooperation  in 
bringing  this  matter  to  the  floor.  I 
hope  that  all  Members  will  support  this 
important  initiative. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FEIGHAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  from  Ohio  [Mr. 
Feiohan]  yielding,  and  I  just  want  to 
acknowledge  the  outstanding  job  that 
he  has  done  on  the  Committee  on  For- 
eign Affairs.  His  contribution  has  made 
this  a  better  bill.  I  am  looking  forward 
to  having  the  bill  passed  by  the  House, 
and  we  are  going  to  take  it  to  the  Sen- 
ate once  more. 
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Mr.  LEACH.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dreier], 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend,  the  gen- 
tleman from  Iowa,  for  yielding  time  to 
me,  and  I  would  like  to  compliment 
him  on  his  fine  work.  I  would  also  like 
to  take  this  time  to  compliment  the 
chairman  of  the  subcommittee,  the 
gentleman  fl-om  Illinois  [Mr.  ANNUNZio] 
for  his  fine  work  on  this  legislation. 

I  am  from  California,  and  we  cer- 
tainly do  have  a  very  serious  problem 
with  the  now  of  drug  trafficking  dol- 
lars which  have  come  into  our  State,  as 
do  many  of  the  States  which  are  con- 
sidered to  be  in  the  southern  part  of 
this  country. 

As  we  look  at  this  challenge,  it  really 
Is  a  war.  Some  people  have  said  we 
should  not  call  this  a  war  on  drugs,  but 
it  obviously  is,  and  we  know  that  as  we 
look  at  the  many  different  ways  in 
which  we  deal  with  this  war  through 
the  interdiction  at  the  borders.  We  deal 
with  that  In  Mexico,  and  we  are  seeing 
improvement  in  that  area. 

So  it  seems  to  me  that  as  we  improve 
our  results  in  the  interdiction  of  drugs 
at  the  border,  it  is  apparent  that  we 
should  do  everything  possible  to  attack 
the  problem  we  face  in  the  area  of  drug 
trafficking  dollars.  That  is  exactly 
what  this  legislation  does. 

I  had  the  opportunity  to  work  on  this 
when  I  was  a  member  of  the  Conraiittee 
on  Banking,  Finance  and  Currency,  and 
I  am  delighted  to  have  the  opportunity 
to  compliment  my  colleagues  on  their 
results.  It  took  my  departure  from  the 
committee  for  the  Members  to  get  this 
legislation  out.  I  look  forward  to  more 
of  their  fine  work,  and  I  look  forward 
to  the  time  when  this  bill  becomes  law. 

Mr.  LEACH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  but  before 
yielding  back  my  time,  I  would  like  to 
say  that  this  truly  is  an  ornament  to 
the  career  of  the  gentleman  from  Illi- 
nois [Mr.  ANNUNZIO],  and  the  Members 
should  be  very  appreciative  of  his  ini- 
tiative. 


Mr.  ANNUNZIO.  Mr.  Speaker,  the 
gentleman  from  Texas  [Mr.  Pickle]  is  a 
member  of  the  Committee  on  Ways  and 
Means,  and  I  am  delighted  that  he  is 
here  with  us.  I  want  to  express  my  deep 
thanks  to  him  and  the  Conrunittee  on 
Ways  and  Means  for  their  contribution 
to  this  bill  and  what  they  have  done  to 
make  this  a  better  bill. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing time  to  me. 

Mr.  Speaker,  the  Committee  on  Ways 
and  Means  has  jurisdiction  over  section 
60501  of  the  Internal  Revenue  Code 
which  is  the  subject  of  a  number  of  pro- 
visions in  this  legislation.  I  believe 
that  the  Committee  on  Ways  and 
Means  should  have  had  an  opportunity 
to  consider  the  provisions  relating  to 
the  Internal  Revenue  Code.  However,  I 
also  believe  strongly  that  action  by  the 
Congress  to  address  money  laundering 
in  this  country  is  of  utmost  impor- 
tance. As  such,  I  do  not  Intend  to  raise 
jurisdictional  concerns  at  this  time.  I 
would  like  to  use  the  consideration  of 
H.R.  26  as  an  opportunity  to  make  the 
House  aware  of  the  recent  activities  of 
the  Committee  on  Ways  and  Means  and 
the  Internal  Revenue  Service  to  ad- 
dress money  laundering. 

The  Ways  and  Means  Committee's 
Subcommittee  on  Oversight,  which  I 
chair,  conducted  an  extensive  inves- 
tigation into  compliance  with  section 
60501  last  year  resulting  in  significant 
legislative  reforms  to  Improve  the 
business  community's  compliance 
large  cash  transaction  reporting.  As  a 
result  of  the  Oversight  Subcommittee's 
efforts,  section  60501  was  modified  to 
prevent  the  structuring  of  transactions 
to  avoid  reporting  and  strengthen  sanc- 
tions of  noncompliance. 

Administratively,  the  ERS  has  devel- 
oped a  comprehensive  money  launder- 
ing action  plan  to  Increase  compliance 
through  enforcement  and  public  edu- 
cation. The  IRS  is  also  conducting 
sweeps  In  various  cities  to  detect  busi- 
ness noncompliance  with  the  cash  re- 
porting requirements. 

The  Subcommittee  on  Oversight  is 
continuing  to  monitor  developments 
relating  to  section  60501  and  the  form 
8300  program.  The  Ways  and  Means 
Committee  looks  forward  to  receiving 
the  results  of  the  studies  contained  in 
H.R.  26. 

Money  launderers  are  notorious  for 
devising  new  and  ingenious  ways  to 
clean  or  disguise  their  cash.  That 
makes  it  necessary  for  Congress  to  con- 
tinually reexamine  our  existing  laws 
and  procedures  to  determine  If  they  are 
adequate  to  the  task. 

Mr.  Speaker,  I  wish  to  include  with 
my  remarks  two  articles,  one  of  the 
Associated  Press  dated  May  24,  1991, 
and  the  other  an  article  api)earing  in 
New  York  Newsday  on  May  25.  1991.  on 


this  subject  matter.  The  articles  are  as 
follows: 

[From  the  Associated  Press,  May  24,  1991] 

IRS  Proposes  New  Money  Laundering 

Regulations 

(By  Carolyn  Skomeck) 

Washington.— People  who  hope  to  spend 
ill-gotten  gains  and  hide  the  transactions 
trom  the  government  by  paying  with  a  com- 
bination of  cash,  bank  drafts  and  traveler's 
checks  had  letter  think  again. 

The  Internal  Revenue  Service  has  proposed 
new  regulations  to  crack  down  on  money 
laundering  by  drug-traffickers  and  tax  cheat- 
ers who  want  to  hide  their  income. 

"We're  trying  to  hinder  people  with  stacks 
of  $100  bills,"  ms  spokesman  Don  Roberts 
said  Thursday.  "There's  nothing  as  useless 
as  a  $100  bin  If  you  can't  spend  It.  We  want 
to  make  It  difficult  If  not  impossible  for 
them  to  convert  the  bales  of  cash  they  have 
into  the  consumer  goods  they  want." 

Under  current  regulations,  businesses  of 
all  kinds  must  tell  the  IRS  about  cash  pay- 
ments when  they  are  $10,000  or  more  by  filing 
something  called  a  Form  8300. 

The  new  twist  is  that  cashier's  checks, 
bank  drafts,  traveler's  checks  and  money  or- 
ders would  be  considered  the  same  as  cash 
and  would  be  reported  if  the  combination  to- 
tals $10,000  or  more. 

"We've  heard  of  some  businesses  that  ad- 
vise customers  In  some  cases  not  to  give 
$10,000  In  cash,  but  to  break  it  up  and  give 
them  less  than  $10,000  In  some  kind  of  other 
Instrument,  money  order  or  traveler's 
check."  said  Wilson  Fadely.  another  IRS 
spokesman. 

In  an  example  cited  by  the  IRS  of  how  the 
proposed  regulations  would  work,  a  jewelry 
store  that  accepts  a  $9,000  money  order  and 
$9,000  m  cash  for  an  $18,000  diamond  ring 
would  have  to  file  a  Form  8300.  Tliat's  not  re- 
quired under  the  current  rules. 

The  proposed  changes  were  prompted  by  a 
congressional  hearing  on  such  evasions  held 
last  fall  by  the  House  Ways  and  Means  Com- 
mlttees  oversight  subcommittee  headed  by 
Rep.  J.J.  Pickle.  D-Texas. 

Pickle  praised  the  proposed  changes  as  a 
"good  start."  but  he  said  businesses  have 
failed  to  report  all  the  cash  transactions 
they  should  have  reported  under  the  current 
rules. 

"Without  their  help,  government  will 
never  be  able  to  stamp  out  money  laundering 
and  tax  evasion."  Pickle  said.  "Businessmen 
must  stop  doing  business  under  the  table. 
It's  illegal. 

The  civil  penalties  for  failing  to  file  the 
form  range  from  $50  for  an  inadvertent  fail- 
ure to  $100,000  for  intentionally  disregarding 
the  rules,  Fadely  said.  Those  guilty  of  the 
latter  may  also  face  money  laundering 
charges. 

Since  the  law  requiring  Form  8300  filings 
for  cash  purchases  took  effect  in  1985,  busi- 
nesses have  filed  some  107,000  of  the  forms, 
the  m.S  said. 

The  proposed  changes  will  not  take  effect 
for  at  least  a  few  months. 

Written  comments  on  the  proposal  are  due 
June  14,  and  a  public  hearing  is  scheduled  for 
June  28,  Fadely  said.  After  that,  final  regula- 
tions will  be  drawn  up,  and  they  will  become 
law  60  days  after  they  are  Issued. 

[From  New  York  Newsday,  May  25,  1991) 
IRS    Targets    Ill-gotten    Gains:     Bank 
Drafts,  Traveler's  Checks,  Money  Or- 
ders Redefined  as  Cash 

Washington.— People  who  hope  to  spend 
ill-gotten  gains  and  hide  the  transactions 
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from  the  government  by  paying  with  a  com- 
bination of  cash,  bank  drafts  and  traveler's 
checks  has  better  think  again. 

The  Internal  Revenue  Service  has  proposed 
new  regulations  to  crack  down  on  money 
laundering  by  drug-traffickers  and  tax  cheat- 
ers who  want  to  hide  their  income. 

"We're  trying  to  hinder  people  with  stacks 
of  SlOO  bills."  IRS  spokesman  Don  Roberts 
said.  "There's  nothing  as  useless  as  a  $100 
bill  if  you  can't  spend  it." 

Under  current  regulations,  businesses  of 
all  kinds  must  tell  the  IRS  about  cash  pay- 
ments when  they  are  $10,000  or  more  by  filing 
a  special  form. 

The  new  twist  is  that  cashier's  checks, 
bank  drafts,  traveler's  checks  and  money  or- 
ders would  be  considered  the  same  as  cash 
and  would  be  reported  If  the  combination  to- 
tals S10,000  or  more 

In  an  example  cited  by  the  IRS  of  how  the 
proposed  regulation  would  work,  a  jewelry 
store  that  accepts  a  S9.000  money  order  and 
S9.000  in  cash  for  an  $18,000  diamond  ring 
would  have  to  file  a  Form  8300.  That's  not  re- 
quired under  the  current  rules. 

The  proposed  changes  were  prompted  by  a 
congressional  hearing  on  such  evasions  held 
last  fall  by  the  House  Ways  and  Means  Com- 
mittee's oversight  subcommittee  headed  by 
Rep.  J.J.  Pickle  (D-Texas). 

Pickle  praised  the  proposed  changes  as  a 
"good  start."  but  he  said  businesses  have 
failed  to  report  all  the  cash  transactions 
they  should  have  reported  under  the  current 
rules.  'Without  their  help,  government  will 
never  be  able  to  stamp  out  money  laundering 
and  tax  evasion."  Pickle  said. 

The  civil  penalties  for  failing  to  file  the 
form  range  from  $50  for  an  Inadvertent  fail- 
ure to  $100,000  for  Intentionally  disregarding 
the  rules,  the  IRS  said.  Those  guilty  of  the 
latter  may  also  face  money  laundering 
charges. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  [Mr. 
Pickle]  for  his  very  excellent  state- 
ment and  for  his  support  of  this  legisla- 
tion. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois [Mr.  ANNUNZIO]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  26.  as  amended. 

The  question  was  taken. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


I  understand  that  this  unanimous 
consent  has  been  acquiesced  in  by  the 
minority  side. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


PERMISSION  FOR  MEMBERS  TO 
FILE  AMENDMENTS  TO  H.R.  2508. 
INTERNATIONAL  COOPERATION 
ACT  OF  1991 

Mr.  FEIGHAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  until  5  p.m.  today  to  file 
amendments  to  H.R.  2508,  the  Inter- 
national Cooperation  Act  of  1991.  pur- 
suant to  the  rule. 


D  1240 

NATIONAL  COUNCIL  ON  EDU- 
CATION STANDARDS  AND  TEST- 
ING ACT 

Mr.  KILDEE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2436)  to  establish  a  National 
Council  on  Education  Standards  and 
Testing,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2435 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "National 
Council  on  Education  Standards  and  Testing 
Act " 
SEC.  a.  PURPOSE  OF  HNDINGS. 

(a)  Purpose.— The  purpose  of  this  Act  is  to 
create  a  national  council  to  provide  advice 
on  the  desirability  and  feasbility  of  national 
standards  and  testing  In  education. 

(b)  Findings.— The  Congress  finds  that— 

(1)  organizations  have  begun  developing 
national  education  standards  for  various 
subject  areas  and  grade  levels; 

(2)  groups  have  called  for  the  expansion  of 
national  testing  for  school  children: 

(3)  decisions  regarding  the  desirability  and 
feasibility  of  additional  national  testing 
should  follow  such  decisions  on  national 
standards  for  education: 

(4)  efforts  regarding  national  standards  and 
testing  should  be  undertaken  with  the  broad- 
est possible  participation  by  the  public:  and 

(5)  a  major  national  council  is  needed  to 
assure  broad  participation  by  the  public,  to 
provide  a  focus  for  national  debate  on  na- 
tional education  standards  and  testing,  and 
to  provide  advice  on  the  desirability  and  fea- 
sibility of  developing  national  standards  and 
testing. 

SEC.  3.  ESTABUSHMENT. 

There  is  established  a  council  to  be  known 
as  the  National  Council  on  Education  Stand- 
ards and  Testing  (in  this  Act  referred  to  as 
the  "Council"). 

SEC.  4.  DUTIE& 

The  Council  shall  advise  the  American  peo- 
ple on — 

(1)  whether  suitable  specific  education 
standards  should  and  can  be  established, 
such  as  world  class  standards,  for— 

(A)  the  knowledge  and  skills  that  students 
should  possess  and  that  schools  should  im- 
part in  order  that  American  students  leave 
grades  4.  8.  and  12  demonstrating  com- 
petency in  challenging  subject  matter  in- 
cluding English,  mathematic,  science,  his- 
tory, and  geography:  and 

(B)  every  school  in  America  to  ensure  that 
all  students  learn  to  use  their  minds  well  so 
that  they  will  be  prepared  for  resixjnsible 
citizenship,  further  learning,  and  productive 
employment  in  our  modern  economy:  and 

(2)  whether,  while  respecting  State  and 
local  control  of  education,  an  appropriate 
system  for  voluntary  national  tests  or  exam- 
ination should  and  can  be  established,  such 
as  American  achievement  tests,   that  will 


provide  prompt,  accurate  Information  to  par- 
ents, educators,  and  policymakers  on  the 
progress  being  made  toward  the  specific  edu- 
cation standards  by  individual  students, 
schools,  school  systems.  States,  and  the  Na- 
tion as  a  whole  (If  such  system  shall  be  to 
foster  good  teaching  and  learning,  as  well  as 
to  monitor  performance. 

SEC.  5.  REPORTS. 

(a)  Final  Report.— The  Council  shall,  as 
soon  as  possible,  but  not  later  than  Decem- 
ber 31  1»1.  submit  a  report  to  the  Congress, 
the  Secretary  of  Education,  and  the  National 
Education  Goals  Panel  that  contains  rec- 
ommendations regarding  long-term  policies, 
structures,  mechanisms,  and  other  impor- 
tant considerations  with  respect  to  the  ob- 
jectives described  in  paragraphs  (1)  and  (2)  of 
section  4.  A  discussion  of  the  validity,  reli- 
ability, fairness,  and  costs  of  Implementing  a 
system  of  voluntary  national  tests  or  exami- 
nations shall  also  be  Included  in  such  report. 

(b)  Interim  Reports.— The  Council  may 
submit  to  the  Congress,  the  Secretary  of 
Education,  and  the  National  Eklucatlon 
Goals  Panel  Interim  reports  it  considers  ap- 
propriate. 

SEC.  «.  MEMBERSHIP. 

(a)  Ln  General.— The  Council  shall  be  com- 
posed of  32  members  as  follows: 

(1)  The  Secretary  of  Education  shall  ap- 
point 22  members  to  include  at  least  one  rep- 
resentative from  each  of  the  following: 

(A)  The  Administration. 

(B)  The  Commission  on  Achievement  of 
Necessary  Skills. 

(C)  The  National  Assessment  Governing 
Board. 

(D)  State  legislators. 

(E)  Chief  State  school  officers. 

(F)  School  administrators. 

(G)  Elementary  or  secondary  school  teach- 
ers. 

(H)  Institutions  of  higher  education. 

(1)  Individuals  with  expertise  in  education 
standards  and  testing. 

(J)  National  teacher  organizations. 

(2)  The  Chairperson  or  a  designee  of  the 
National  Education  Goals  Panel. 

(3)  The  Governor  designated  to  serve  as 
Chairperson  of  the  National  Education  Goals 
Panel  for  the  year  succeeding  the  year  In 
which  such  panel  Is  meeting  (or  a  designee). 

(4)  The  Speaker  of  the  House  of  Represent- 
atives shall  ap[)Olnt  1  member  (excluding 
Members  of  Congress). 

(5)  The  minority  leader  of  the  House  of 
Representatives  shall  appoint  1  member  (ex- 
cluding Members  of  Congress). 

(6)  The  majority  leader  of  the  Senate  shall 
appoint  1  member  (excluding  Members  of 
Congress). 

(7)  The  minority  leader  of  the  Senate  shall 
appoint  1  member  (excluding  Members  of 
Congress). 

(8)  The  Chairman  of  the  Committee  on 
Education  and  Labor  of  the  House  or  a  des- 
ignee. 

(9)  The  ranking  minority  member  of  the 
Committee  on  Education  and  Labor  of  the 
House  or  a  designee. 

(10)  The  Chairman  of  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  or 
a  designee. 

(11)  The  ranking  minority  member  of  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  or  a  designee. 

(b)  Vacancies.— A  vacancy  In  the  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(c)  Ter.m  of  Appoi.vtment.— Members  shall 
be  appointed  for  the  life  of  the  Council. 

(d)  Quorum —17  members  of  the  Council 
shall  constitute  a  quorum. 


(e)  CocHAiRPERSONs.— The  Chairperson  of 
the  National  Education  Goals  Panel  or  a  des- 
ignee and  the  Governor  designated  to  serve 
as  the  Chairperson  for  the  succeeding  year  in 
which  the  panel  is  meeting  (or  a  designee) 
shall  serve  as  cochairpersons  of  the  Council 
upon  the  date  of  the  enactment  of  this  Act. 

(f)  COMPENSATION.— 

(1)  Members.— Except  as  provided  In  para- 
graph (2).  members  of  the  Council  shall  each 
be  reimbursed  at  a  rate  not  to  exceed  the 
rate  of  pay  for  level  III  of  the  Executive 
Schedule  for  each  day  (including  travel  time) 
during  which  they  are  engaged  in  the  per- 
formance of  duties  vested  In  the  Council. 

(2)  EXCEPTION.— Members  of  the  Council 
who  are  full-time  officers  or  employees  of 
the  United  States  or  Members  of  Congress 
shall  receive  no  additional  compensation  by 
reason  of  their  service  on  the  Council. 

SEC.  7.  DIRECTOR  AND  STAFF;  EXPERT  AND  CON- 
SULTANTS. 

(a)  Director.— The  cochairpersons  of  the 
Council  shall,  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code  relating 
to  the  appointment  and  compensation  of  of- 
ficers or  employees  of  the  United  States,  ap- 
point a  Director  to  be  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  for  level  III  of 
the  Executive  Schedule. 

(b)  APPOINTMENT  AND  PAY  OF  STAFF.— The 

cochairpersons  may  appoint  personnel  as 
they  consider  appropriate  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  to  the  competitive 
service.  The  staff  of  the  Council  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  title  5. 
United  States  Code,  relating  to  classification 
and  (General  Schedule  pay  rates.  The  rate  of 
pay  of  the  staff  of  the  Council  shall  not  ex- 
ceed the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule. 

(c)  Experts  and  consultants.— The  Coun- 
cil may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5.  Unit- 
ed States  Code. 

(d)  Staff  of  Federal  agencies.— Upon  the 
request  of  the  Council,  the  head  of  any  de- 
partment or  agency  of  the  United  States  Is 
authorized  to  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  that  agency  to  the 
Council  to  assist  the  Council  in  its  duties 
under  this  Act. 

SEC.  8.  POWERS  OF  COUNCIU 

(a)  Hearings.— The  Council  may.  for  the 
purpose  of  this  Act.  hold  hearings,  sit  and 
act  at  the  times  and  places,  take  testimony, 
and  receive  evidence,  the  Council  considers 
appropriate.  The  Council  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  it. 

(b)  Delegation  of  AuTHORrrv.— Any  num- 
ber or  agent  of  the  Council  may.  if  author- 
ized by  the  Council,  take  any  action  the 
Council  Is  authorized  to  take  by  this  section. 

(c)  Information.— The  Council  may  secure 
directly  from  any  department  or  agency  of 
the  United  States  information  necessary  to 
enable  It  to  carry  out  this  Act.  Upon  request 
of  the  Chairperson  of  the  Council,  the  head 
of  a  department  or  agency  shall  furnish  the 
Information  to  the  Council  to  the  extent  per- 
mitted by  law. 

(d)  Gifts  and  Donations.— (1)  Subject  to 
the  regulations  established  under  paragraph 
(2).  the  Council  may  accept,  use.  and  dispose 
of  gifts  or  donations  of  services  or  property. 

(2)  The  Cochairpersons  of  the  Council  are 
authorized  to  establish  regulations  setting 
forth  the  criteria  the  Council  shall  use  to  de- 
termine whether  the  acceptance  of  gias  or 
donations  of  services  under  paragraph  (1) 
would  reflect  unfavorably  upon  the  ability  of 


the  Council  or  any  employee  to  carry  out  its 
responsibilities  or  official  duties  in  a  fair 
and  objective  manner,  or  would  compromise 
the  integrity  of  or  the  appearance  of  the  in- 
tegrity of  a  government  program  or  any  offi- 
cial involved  In  such  program. 

(e)  Mails.— The  Council  may  use  the  Unit- 
ed States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f)  Support  Service.— The  Secretary  of 
Education  shall  provide  to  the  Council,  on  a 
reimbursable  basis,  administrative  support 
services  as  the  Council  may  request. 

SEC.  9.  FEDERAL  ADVISORY  COMMITTEE  ACT. 

Sections  10  and  11  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  are  the  only 
sections  of  such  Act  that  shall  apply  with  re- 
spect to  the  Council. 

SEC.  10.  AUTHORIZATION  OF  APPROPRIA'HONa 

There  are  authorized  to  be  appropriated 
$1,000,000  to  carry  out  this  Act  which  shall 
remain  available  until  expended  or  until  the 
termination  of  the  Council,  whichever  occurs 
first. 

SEC.  U.  TERMINA'nON. 

The  Council  will  cease  to  exist  90  days 
after  submitting  Its  final  report. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  rule,  the 
gentleman  from  Michigan  [Mr.  Kildee] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Wisconsin  [Mr. 
GUNDERSON]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  KlLDEE]. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2435  proposes  the 
establishment  of  a  National  Council  on 
Education  Standards  and  Testing  to 
make  recommendations  to  the  Con- 
gress, the  Secretary  of  Education  and 
the  National  Educational  Goals  Panel 
regarding  the  desirability  and  feasibil- 
ity of  national  education  standards  and 
a  system  of  national  testing. 

Its  provisions  are  the  result  of  a  sub- 
committee hearing  on  testing  and  con- 
versations I  have  had  with  the  Sec- 
retary Alexander  and  Governor  Romer. 
chair  of  the  National  Education  Goals 
Panel. 

We  all  agree  that  combining  the  ef- 
forts of  the  National  Education  Goals 
Panel  and  the  Congress  concerning  the 
questions  of  standards  and  testing  is  a 
constructive  way  to  proceed. 

The  issues  of  national  education 
standards  and  national  testing  have 
tremendous  implications  for  our  Na- 
tion's public  education. 

The  collaboration  provided  for  in  this 
bill  should  help  us  find  out  more  about 
both  the  desirability  and  the  feasibility 
of  such  proposals,  and  should  clarify 
what  further  action,  if  any,  the  Con- 
gress ought  to  take  in  this  area. 

The  National  Council  on  Education 
Standards  and  Testing  would  supercede 
an  interim  advisory  panel  recently  or- 
ganized by  the  National  Education 
Goals  Panel. 

As  part  of  our  agreement,  those  indi- 
viduals previously  identified  to  serve 
on  the  interim  panel  will  now  serve  on 


the  National  Council  on  Education 
Standards  and  Testing. 

Four  Members  of  Congress  will  serve 
on  the  Council  and  the  House  and  the 
Senate  will  each  appoint  additional 
members  of  the  Council. 

The  Council  would  be  asked  to  issue 
its  recommendations  as  quickly  as  pos- 
sible, but  no  later  than  December  31. 
1991. 

One  million  dollars  is  authorized  for 
the  Council's  operation. 

The  issues  addressed  by  H.R.  2435  re- 
quire careful,  deliberate,  and  timely 
consideration,  and  that  is  what  the  bill 
provides. 

H.R.  2435  represents  both  an  agree- 
ment between  the  House  and  executive 
branch  as  well  as  a  bipartisan  agree- 
ment within  the  House. 

The  following  is  the  joint  statement 
on  the  bill  which  Secretary  Alexander, 
Congressman  Goodling,  and  I  have 
agreed  to: 

Secretary  Alexander  and  I  have  talked 
with  Governors,  both  Democrat  and  Repub- 
lican, who  are  working  on  these  matters. 
They  think,  as  we  do.  that  combining  the  ef- 
forts of  the  National  Education  Goals  Panel 
and  Members  of  Congress  on  these  questions 
of  standards  and  testing  is  a  constructive 
way  to  work  together.  This  should  help  us 
know  more  about  how  to  go  about  encourag- 
ing or  creating  a  national  examination  sys- 
tem as  well  as  whether  there  ought  to  be 
one.  As  these  discussions  continue,  it  should 
become  clearer  what  further  action,  if  any, 
the  Congress  ought  to  take  in  this  area. 

I  urge  the  adoption  of  this  bill. 

Mr.  FORD  of  Micbigan.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  2435,  a  bill  to  create  a  Na- 
tional Council  on  Education  Standards  arxJ 
Testing. 

There  are  few  more  important  issues  ttiat 
will  t>e  debated  this  year  affecting  education 
than  whether  we  ought  to  have  national  stand- 
ards and  national  testing  in  elenrtentary  and 
secondary  education.  Over  the  last  several 
months,  the  President  and  several  organiza- 
tions have  called  for  such  national  standards 
and  testing. 

During  the  entire  course  of  our  Nation's  his- 
tory, the  operating  principle  in  public  education 
has  been  local  control.  Yet.  for  a  variety  of 
reasons  the  President  and  other  prestigious 
groups  and  individuals  have  decided  that  we 
must  alter  this  tradition  for  the  sake  of  tf>e 
country. 

Mr.  Speaker,  I  myself  do  not  know  whether 
I  agree  or  disagree  with  this  call  for  national 
starxiards  and  testir^.  But  cearly  it  Is  an  issue 
that  ought  to  be  debated  thoroughly  with  the 
full  involvement  of  all  parts  of  our  population. 
The  adoption  of  national  standards  and  test- 
ing, even  if  voluntary,  will  have  an  enormous 
influence  on  what  is  taught  in  our  sch(X)ls, 
and,  therefore,  we  must  be  highly  thoughtful  in 
deciding  these  issues. 

(Congressman  Kildee  has  offered  a  good 
approach  to  dealing  with  this  matter.  Earlier 
this  year  Mr.  Kildee  perceived  that  these  is- 
sues would  be  of  prime  importance  arxl,  there- 
fore, he  scheduled  fiearings  and  began  draft- 
ing legislation  in  this  area.  The  bill  we  are  con- 
siciering  t(xiay  is  the  legislation  that  Mr.  Kildee 
has  been  writing  for  the  last  several  months. 
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Two  weeks  ago  the  administration  an- 
nounced its  intent  to  appoint  a  council  to  con- 
sider the  same  issues  of  national  standards 
arxJ  testing.  Fortunately,  Mr.  Kildee  and  Sec- 
retary Alexander  were  able  to  mesh  their  pro- 
posals so  that  we  have  before  us  today  a 
council  which  is  supported  t)y  both  the  Con- 
gress arxj  the  administration. 

A  key  difference  tjetween  the  Secretary's 
proposal  and  Mr.  Kiloee'S  is  that  Mr.  Kildee 
wanted  the  courKil  to  consider  the  desirability 
as  well  as  the  feasibility  of  national  standards 
and  testing.  The  Secretary,  reflecting  the 
PreskJenfs  deciSKXi  to  advocate  such  stand- 
ards and  tesing,  limited  his  proposal  to  consid- 
ering how  best  ttie  President's  recommenda- 
tkxis  coukj  be  implemented.  I  am  pleased  that 
Secretary  Alexander  has  seen  tfie  wisdom  in 
Mr.  Kiloee'S  approach  and  has  agreed  that 
this  Council  shouU  consider  both  the  desirabil- 
ity and  feasit>ility  of  national  standards  and 
testing. 

Arxjttier  key  aspect  of  the  legislation  is  that 
the  Cor)gress  will  appoint  eight  members  to 
this  Council.  We  understand  that  the  Secretary 
wiH  appoint  to  the  courKil  the  people  whom  he 
recommended  as  his  appointees  2  weeks  ago. 
However,  Congress  reserves  the  right  to  ap- 
point additional  people  under  this  bill  in  order 
to  assure  the  broadest  participation  Involving 
all  points  of  view  In  the  deliberations  of  this 
Council. 

Mr.  Speaker,  again  let  me  commend  Con- 
gressman Kiloee  arxJ  Secretary  Alexander  for 
agreeing  on  this  proposal.  Our  Nation  needs 
cooperation  from  the  highest  level  in  Washing- 
ton down  to  the  classroom  level  If  we  are  all 
to  work  together  to  Improve  education.  This 
bill  serves  as  a  good  beginning. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  legrlslatlon  before  us 
is  important  for  at  least  two  reasons. 
First,  H.R.  2435  is  really  the  first  com- 
ponent of  President  Bush's  and  Sec- 
retary Alexander's  education  initia- 
tive, America  2000,  to  reach  the  House 
floor.  The  fact  that  the  minority  and 
majority  of  our  committee  along  with 
the  Secretary  were  able  to  reach  agree- 
ment on  this  proposal  signals  that  we 
will  be  able  to  have  a  constructive  de- 
bate on  reforming  education  in  the 
House  and  produce  legislation  that  will 
be  truly  revolutionary-  In  addition, 
this  bill  makes  the  Congress  and  the 
Committee  on  Education  and  Labor  a 
player  in  this  important  policy  area. 

This  legislation  is  also  important  for 
what  it  proposes,  that  America  come 
together  and  decide  whether  it  is  in  the 
national  interest  to  have  national  edu- 
cation standards.  These  standards 
would  represent  what  it  is  students 
need  to  know  if  they  are  to  be  success- 
ful, and  if  America  is  to  be  successful. 
Further,  the  Council  created  by  H.R. 
2435  would  debate  the  pros  and  cons  of 
a  voluntary  national  examination  sys- 
tem. A  system  that  would  tell  every 
parent  who  elects  to  participate  how 
his  or  her  child  is  doing  relative  to 
these  agreed  upon  goals. 


I  will  admit  that  this  is  a  major  de- 
parture from  how  Americans  have 
viewed  education  in  the  past.  Several 
concerns  have  been  raised  alxiut  creat- 
ing national  standards  and  a  voluntary 
national  test.  Many  of  these  concerns 
are  valid  and  need  to  be  discussed  open- 
ly and  weighed  carefully.  The  chal- 
lenge facing  this  Council  will  be  to  bal- 
ance the  desirability  of  an  exam  sys- 
tem that  would  provide  public  account- 
ability and  improvement  of  instruction 
while  ensuring  that  such  a  system  is 
fair,  reliable,  valid,  and  cost  effective. 

The  results  of  the  National  Assess- 
ment of  Educational  Progrress  [NAEP] 
released  last  week  underline  the  need 
for  dramatic  and  swift  action  to  im- 
prove our  school  system.  While  I  was 
pleased  to  see  my  own  State  of  Wiscon- 
sin among  the  top  States  in  math 
achievement,  the  Nation  must  be  given 
a  C-  overall  for  its  performance.  Let 
me  quote  from  the  NAEP  report: 

Fewer  than  half  the  higrh-school  seniors  (46 
percent)  demonstrated  a  consistent  grasp  of 
decimals,  percents.  fractions,  and  simple  al- 
gebra, and  only  5  percent  showed  an  under- 
standing of  geometry  and  algebra  that  sug- 
gested preparedness  for  the  study  of  rel- 
atively advanced  mathematics.  These  figures 
show  that  many  students  appear  to  be  grad- 
uating from  high  school  with  little  of  the 
mathematics  understanding  required  by  the 
fastest  growing  occupations  or  for  college 
work. 

More  disturbing  than  the  scores,  or 
output  measures,  were  the  findings 
that  many  math  teachers  are  not  prop- 
erly prepared  to  teach  math,  that 
many  students  ase  not  exposed  to  math 
concepts  tested  by  NAEP,  and  that  stu- 
dents do  very  little  math  homework. 
Most  troubling,  however,  was  the  find- 
ing that  students  generally  have  a 
positive  view  of  their  math  abilities  de- 
spite their  dismal  performance. 

So,  it  appears  that  we  have  a  long 
way  to  go  as  a  nation  to  improve  our 
teacher  preparation,  support  for  learn- 
ing in  the  home,  improved  curriculum 
and  instruction,  and  better  measures  of 
student  performance.  H.R.  2435  is  a 
good  start  toward  achieving  these  ob- 
jectives and  the  Nation's  education 
goals  set  out  by  the  President  in  Amer- 
ican 2000. 

I  congratulate  Mr.  Kildee  for  his 
work  in  bringing  this  bill  to  the  floor 
and  urge  my  colleagues  to  vote  in  favor 
of  its  passage. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  KILDEE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr.  Kil- 
dee] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  2435,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  bill, 
8is  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  64) 
to  provide  for  the  establishment  of  a 
National  Commission  on  a  Longer 
School  Year,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  64 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  TABLE  OF  CONTENTS. 

The  table  of  contents  la  as  follows: 

Sec.  1.  Table  of  contents. 
TITLE  I— NATIONAL  COMMISSION  ON  A 
LONGER  SCHOOL  YEAR 
Sec.  101.  Short  title. 
Sec.  102.  National  Commission  on  a  Longer 

School  Year  Act. 
TITLE  n— NATIONAL  WRITING  PROJECT 
Sec.  201.  Findings. 
Sec.  202.  National  writing  project. 

TITLE  m— MISCELLANEOUS 
Sec.  301.  Instruction    on    the    history    and 
principles  of  democracy  in  the 
United  States. 
TFTLE  I— NATIONAL  COMMISSION  ON  A 
LONGER  SCHOOL  YEAR 
SEC.  lOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Commission  on  a  Longer  School  Year  Act". 

SEC.  lOa.  NATIONAL  COMMISSION  ON  A  LONGER 
SCHOOL  YEAH  ACT. 

(a)  ESTABUSHME.NT.— There  is  hereby  es- 
tablished a  National  Commission  on  a 
Longer  School  Year  Act  (hereafter  in  this 
title  referred  to  as  the  "Commission"). 

(b)  Membership  of  the  Commission.— 

(1)  Ln  general.— The  Commission  shall 
consist  of  nine  members,  of  whom— 

(A)  three  memt)ers  shall  be  appointed  by 
the  President  from  among  the  Secretaries  of 
the  executive  departments  as  set  forth  in 
section  101  of  title  5.  United  States  Code; 

(B)  three  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives 
in  consultation  with  the  Minority  Leader  of 
the  House  of  Representatives;  and 

(C)  three  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate 
upon  the  recommendation  of  the  Majority 
Leader  and  Minority  Leader  of  the  Senate. 

(2)  Requirements.— 

(A)  Members  of  the  Commission  shall  be 
appointed  on  the  basis  of  exceptional  edu- 
cation, training,  or  experience  from— 

(1)  Individuals  who  are  representatives  of 
nonprofit  organizations  or  foundations  com- 
mitted to  the  improvement  of  American  edu- 
cation; 

(il)  individuals  who  are  engaged  in  the  pro- 
fessions of  teaching; 

(ill)  individuals  engaged  in  school  adminis- 
tration, members  of  school  boards,  parents 
or  representatives  of  parents  or  parent  orga- 
nizations; 
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(Iv)  Individuals  who  are  State  officials  di- 
rectly responsible  for  education;  and 

(v)  individuals  representing  organizations 
with  an  interest  in  lengthening  the  academic 
year  or  lengthening  the  school  day. 

(B)  The  first  nine  members  of  the  Commis- 
sion shall  be  appointed  no  later  than  60  days 
after  the  date  of  enactment  of  this  Act. 

(3)  Vacancies.- A  vacancy  in  the  Commis- 
sion shall  not  affect  its  powers,  but  shall  be 
filled  In  the  same  manner  as  the  original  ap- 
pointment was  made. 

(4)  Terms.— Members  of  the  Commission 
shall  be  appointed  to  serve  for  the  life  of  the 
Commission. 

(5)  Compensation.— Each  member  of  the 
Commission  shall  serve  without  compensa- 
tion, but  shall  be  allowed  travel  expenses  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5.  United 
States  Code,  when  engaged  in  the  perform- 
ance of  Commission  duties. 

(6)  Acnvrrv  of  commission.- The  Commis- 
sion may  begin  to  carry  out  its  duties  under 
this  subsection  when  at  least  5  members  of 
the  Commission  have  been  appointed. 

(c)  Functions  of  the  Commission.— 

(1)  Study.— The  Commission  shall  study 
and  make  recommendations  regarding  the 
advisability  of  lengthening  the  school  day  to 
a  predetermined  minimum  number  of  hours 
and  lengthening  the  academic  year  in  all 
United  States  public  elementary  and  second- 
ary schools.  Such  recommendations  shall  in- 
clude— 

(A)  a  comparative  analysis  of  the  length  of 
academic  days  and  academic  years  in  schools 
throughout  the  United  States  and  In  schools 
of  other  nations; 

(B)  a  recommendation  of  the  appropriate 
number  of  hours  per  day  and  days  per  year  of 
instruction  for  United  States  public  elemen- 
tary and  secondary  schools; 

(C)  an  examination  as  to  whether  an  in- 
crease in  the  length  of  school  days  and 
school  years  should  be  accompanied  by  an 
appropriate  increase  in  teacher  compensa- 
tion: 

(D)  a  model  plan  for  adopting  a  longer  aca- 
demic day  and  academic  year  in  all  United 
States  public  elementary  and  secondary 
schools  by  the  end  of  this  decade,  including 
recommendations  regarding  mechanisms  to 
assist  States,  school  districts,  schools,  and 
parents  in  transitioning  from  current  aca- 
demic day  and  year  to  an  academic  day  and 
year  of  a  longer  duration; 

(E)  suggestions  for  such  changes  in  laws 
and  regulations  as  may  be  required  to  facili- 
tate States,  school  districts,  and  schools  in 
adopting  longer  academic  days  and  years; 

(F)  an  analysis  and  estimate  of  the  addi- 
tional costs,  including  the  cost  of  increased 
teacher  compensation,  to  States  and  local 
school  districts  if  longer  academic  days  and 
years  are  adopted;  and 

(G)  a  plan  to  assist  States  and  local  dis- 
tricts in  meeting  all  such  additional  costs. 

(2)  Report.— The  Commission  shall  submit 
a  final  report  and  plan  pursuant  to  sub- 
section (d). 

(d)  Commission  Report.— 

(1)  Requirement.— Not  later  than  Septem- 
ber 1,  1991,  or  one  year  after  the  Commission 
concludes  its  first  meeting  of  members, 
whichever  is  longer,  the  Commission  shall 
submit  a  report  to  the  President  and  the 
Congress  on  the  study  and  recommendations 
required  pursuant  to  the  provisions  of  this 
subsection. 

(2)  Considerations.— The  report  described 
in  paragraph  (1)  shall  consider  current  edu- 
cational policies  and  practices  regarding  the 
length  of  the  school  year  and  school  day 
throughout  the  United  States  and  the  world. 


(e)  Powers  of  the  Commission.— 

(1)  Hearings.— The  Commission  may,  for 
the  purpose  of  carrying  out  this  subsection, 
conduct  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Commission 
considers  appropriate. 

(2)  Testimony;  public  hearings.— In  carry- 
ing out  this  subsection,  the  Commission 
shall  receive  testimony  and  conduct  public 
hearings  in  different  geographic  areas  of  the 
country,  both  urban  and  rural,  to  receive  the 
reports,  views,  and  analyses  of  a  broad  spec- 
trum of  experts  and  the  public  regarding  the 
advisability  of  lengthened  academic  day  and 
year. 

(3)  Information.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  such 
information  as  may  be  necessary  to  enable 
the  Commission  to  carry  out  this  subsection. 
Upon  request  of  the  Chairman  of  the  Com- 
mission, the  head  of  the  agency  shall  furnish 
such  information  to  the  Commission. 

(4)  Gifts. — The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

(5)  Use  of  mails.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
the  departments  and  ag:encies  of  the  United 
States. 

(6)  Support  services.— The  Administrator 
of  the  General  Services  Administration  shall 
provide  to  the  Commission  on  a  reimburs- 
able basis  such  administrative  and  support 
services  as  the  Commission  may  request. 

(f)  Administrative  Provisions.— 

(1)  Meetings.— The  Commission  shall  meet 
on  a  regular  basis,  as  necessary,  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

(2)  Quorum.— A  majority  of  the  appointed 
members  of  the  Commission  shall  constitute 
a  quorum  for  the  transaction  of  business. 

(3)  Chairman  and  vice  chairman.— 

(A)  The  Chairman  and  Vice  Chairman  of 
the  Commission  shall  be  elected  by  and  from 
the  members  of  the  Commission  for  the  life 
of  the  Commission. 

(B)  The  Chairman  of  the  Commission,  in 
consultation  with  the  Vice  Chairman,  shall 
appoint  and  fix  the  compensation  of  a  staff 
administrator  and  such  support  personnel  as 
may  be  reasonable  and  necessary  to  enable 
the  Commission  to  carry  out  its  functions 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter ni  of  chapter  53  of  such  title,  or  of 
any  other  provision  of  law,  relating  to  the 
number,  classification,  and  General  Schedule 
rates. 

(4)  Other  federal  personnel.— Upon  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  any  Federal  agency  is  authorized 
to  detail,  without  reimbursement,  any  per- 
sonnel of  such  agency  to  the  Commission  to 
assist  the  Commission  in  carrying  out  its  du- 
ties under  the  subsection.  Such  detail  shall 
be  without  interruption  or  loss  of  civil  serv- 
ice status  or  privilege. 

(g)  Termination  of  the  Commission.— The 
Commission  shall  terminate  90  days  after 
submitting  the  final  report  required  by  sub- 
section (d). 

(h)  Authoriz.\tion  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1991  and  such  sums 
as  may  be  necessary  in  each  of  the  fis(yil 
years  1992  through  1994  to  carry  out  the  pro- 
visions of  this  title. 


TITLE  n— NATIONAL  WRITING  PROJECT 
SEC.  aOl.  FINDINGS. 

The  Congress  finds  that^- 

(1)  the  United  States  faces  a  crisis  in  writ- 
ing in  schools  and  in  the  workplace; 

(2)  only  25  percent  of  11th  grade  students 
have  adequate  analytical  writing  skills; 

(3)  over  the  past  two  decades,  universities 
and  colleges  across  the  country  have  re- 
ported increasing  numbers  of  entering  fresh- 
men who  are  unable  to  write  at  a  level  equal 
to  the  demands  of  college  work; 

(4)  American  businesses  and  corporations 
are  concerned  al)out  the  limited  writing 
skills  of  entry-level  workers,  and  a  growing 
number  of  executives  are  reporting  that  ad- 
vancement was  denied  to  them  due  to  inad- 
equate writing  abilities; 

(5)  the  writing  problem  has  been  magnified 
by  the  rapidly  changing  student  populations 
in  the  Nation's  sch<x)ls  and  the  growing 
number  of  students  who  are  at  risk  because 
of  limited  English  proficiency: 

(6)  most  teachers  In  the  United  States  ele- 
mentary schools,  secondary  schools,  and  col- 
leges, have  not  been  trained  to  teach  writ- 
ing; 

(7)  since  1973,  the  only  national  program  to 
address  the  writing  problem  in  the  Nation's 
schools  has  been  the  National  Writing 
Project,  a  network  of  collaborative  univer- 
sity-school programs  whose  goal  is  to  im- 
prove the  quality  of  student  writing  and  the 
teaching  of  writing  at  all  grade  levels  and  to 
extend  the  uses  of  writing  as  a  learning  proc- 
ess through  all  disciplines; 

(8)  the  National  Writing  Project  offers 
summer  and  school  year  inservice  teacher 
training  programs  and  a  dissemination  net- 
work to  inform  and  teach  teachers  of  devel- 
opments in  the  field  of  writing; 

(9)  the  National  Writing  Project  Is  a  na- 
tionally recognized  and  honored  nonprofit 
organization  that  recognizes  that  there  are 
teachers  in  every  region  of  the  country  who 
have  developed  successful  methods  for  teach- 
ing writing  and  that  such  teachers  can  t>e 
trained  and  encouraged  to  train  other  teach- 
ers; 

(10)  the  National  Writing  Project  has  lie- 
come  a  model  for  programs  in  other  aca- 
demic fields: 

(11)  the  National  Writing  Project  teacher- 
teaching-teachers  program  identifies  and 
promotes  what  is  working  in  the  classrooms 
of  the  Nation's  best  teachers; 

(12)  the  National  Writing  Project  teacher- 
teaching-teachers  project  is  a  positive  pro- 
gram that  celebrates  good  teaching  practices 
and  good  teachers  and  through  its  work  with 
schools  increases  the  Nation's  corps  of  suc- 
cessful classroom  teachers; 

(13)  evaluations  of  the  National  Writing 
Project  document  the  positive  impact  the 
project  has  had  on  improving  the  teaching  of 
writing,  student  performance,  and  student 
thinking  and  learning  ability; 

(14)  the  National  Writing  Project  programs 
offer  career-long  education  to  teachers,  and 
teachers  participating  in  the  National  Writ- 
ing Project  receive  graduate  academic  cred- 
it; 

(15)  each  year  approximately  65,000  teach- 
ers voluntarily  seek  training  through  word 
of  mouth  endorsements  from  other  teachers 
in  National  Writing  Project  intensive  sum- 
mer workshops  and  school-year  inservice 
programs  through  one  of  the  141  regional 
sites  located  in  43  States,  and  in  4  sites  that 
serve  United  States  teachers  teaching  over- 
seas; 

(16)  250  National  Writing  Project  sites  are 
needed  to  establish  regional  sites  to  serve  all 
teachers; 
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(17)  13  National  Writing  Project  sites  in  8 
different  States  have  been  discontinued  in 
1988  due  to  lack  of  funding:  and 

(18)  private  foundation  resources,  although 
generous  in  the  past,  are  inadequate  to  fund 
all  of  the  National  Writing  Project  sites 
needed  and  the  future  of  the  program  is  in 
jeopardy  without  secure  financial  support. 
SBC  Sn.  NATIONAL  WRITING  PROJECT. 

(a)  AUTHORIZATION.— The  Secretary  is  au- 
thorized to  make  a  grant  to  the  National 
Writing  Project  (hereafter  in  this  section  re- 
ferred to  as  the  "grantee"),  a  nonprofit  edu- 
cational organization  which  has  as  its  pri- 
mary purpose  the  improvement  of  the  qual- 
ity of  student  writing  and  learning,  and  the 
teaching  of  writing  as  a  learning  process  In 
the  Nation's  classrooms- 
CD  to  support  and  promote  the  establish- 
ment of  teacher  training  programs.  Including 
the  dissemination  of  effective  practices  and 
research  findings  regarding  the  teaching  of 
writing  and  administrative  activities; 

(2)  to  support  classroom  research  on  effec- 
tive teaching  practice  and  to  document  stu- 
dent performance;  and 

(3)  to  pay  the  Federal  share  of  the  cost  of 
such  programs. 

(b)  Reqltrements  of  Grant.— The  grant 
shall  provide  that— 

(1)  the  grantee  will  enter  into  contracts 
with  institutions  of  higher  education  or 
other  nonprofit  educational  providers  (here- 
after In  this  section  referred  to  as  "contrac- 
tors") under  which  the  contractors  will 
agree  to  establish,  operate,  and  provide  the 
non-Federal  share  of  the  cost  of  teacher 
training  programs  in  effective  approaches 
and  processes  for  the  teaching  of  writing; 

(2)  funds  made  available  by  the  Secretary 
to  the  grantee  pursuant  to  any  contract  en- 
tered into  under  this  section  will  be  used  to 
pay  the  Federal  share  of  the  cost  of  estab- 
lishing and  operating  teacher  training  pro- 
grams as  provided  in  paragraph  (1);  and 

(3)  the  grantee  will  meet  such  other  condi- 
tions and  standards  as  the  Secretary  deter- 
mines to  be  necessary  to  assure  compliance 
with  the  provisions  of  this  section  and  will 
provide  such  technical  assistance  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

(c)  TEACHER  Training  Programs— The 
teacher  training  programs  authorized  in  sub- 
section (a)  shall — 

(1)  be  conducted  during  the  school  year  and 
during  the  summer  months; 

(2)  train  teachers  who  teach  grades  kinder- 
garten through  college; 

(3)  select  teachers  to  become  members  of  a 
National  Writing  Project  teacher  network 
whose  members  will  conduct  writing  work- 
shops for  other  teachers  in  the  area  served 
by  each  National  Writing  Project  site;  and 

(4)  encourage  teachers  from  all  disciplines 
to  participate  in  such  teacher  training  pro- 
grams. 

(d)  Federal  Share.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2)  or  (3)  and  for  purposes  of  sub- 
section (a),  the  term  "Federal  share"  means, 
with  respect  to  the  costs  of  teacher  training 
programs  authorized  in  subsection  (a).  50 
percent  of  such  costs  to  the  contractor. 

(2)  Waiver.— The  Secretary  may  waive  the 
provisions  of  paragraph  (1)  on  a  case-by -case 
basis  if  the  National  Advisory  Board  de- 
scribed In  subsection  (f)  determines,  on  the 
basis  of  financial  need,  that  such  waiver  is 
necessary. 

(3)  Maximum.— The  Federal  share  of  the 
costs  of  teacher  training  programs  conducted 
pursuant  to  subsection  (a)  may  not  exceed 
S4O.00O  for  any  one  contractor,  or  S200,000  for 


a  statewide  program  administered  by  any 
one  contractor  in  at  least  5  sites  throughout 
the  State. 

(4)  Special  rule.— For  the  purposes  of 
paragraph  (1),  the  costs  of  teacher  programs 
do  not  Include  the  administrative  costs,  pub- 
lication cost,  or  the  cost  of  providing  tech- 
nical assistance  to  the  grantee. 

(e)  Classroom  Teacher  Grants.— 

(1)  In  general.- The  National  Writing 
Project  may  reserve  an  amount  not  to  ex- 
ceed 5  percent  of  the  amount  appropriated 
pursuant  to  the  authority  of  this  section  to 
make  grants,  on  a  competitive  basis,  to  ele- 
mentary and  secondary  school  teachers  to 
enable  such  teachers  to — 

(A)  conduct  classroom  research; 

(B)  publish  models  of  student  writing; 

(C)  conduct  research  regarding  effective 
practices  to  improve  the  teaching  of  writing; 
and 

(D)  conduct  other  activities  to  Improve  the 
teaching  and  uses  of  writing. 

(2)  Supplement  and  not  supplant.- 
Grants  awarded  pursuant  to  paragraph  (1) 
shall  be  used  to  supplement  and  not  supplant 
State  and  local  funds  available  for  the  pur- 
poses set  forth  In  paragraph  (1). 

(3)  Maximum  grant  amount.— Each  grant 
awarded  pursuant  to  this  subsection  shall 
not  exceed  S2.000. 

(f)  National  Advisory  Board.— 

(1)  Establishment.— The  National  Writing 
Project  shall  establish  and  operate  a  Na- 
tional Advisory  Board. 

(2)  Composition.— The  National  Advisory 
Board  established  pursuant  to  subsection  (a) 
shall  consist  of— 

(A)  national  educational  leaders; 

(B)  leaders  in  the  field  of  writing;  and 

(C)  such  other  individuals  as  the  National 
Writing  Project  deems  necessary. 

(3)  Duties.- The  National  Advisory  Board 
established  pursuant  to  subsection  (a)  shall — 

(A)  advise  the  National  Writing  Project  on 
national  issues  related  to  student  writing 
and  the  teaching  of  writing; 

(B)  review  the  activities  and  programs  of 
the  National  Writing  Project;  and 

(C)  support  the  continued  development  of 
the  National  Writing  Project. 

(g)  Evaluation.— The  National  Writing 
Project  may  reserve  up  to  $100,000  from  the 
amount  authorized  to  be  appropriated  pursu- 
ant to  the  authority  of  this  section  to  evalu- 
ate the  teacher  training  programs  conducted 
pursuant  to  this  Act.  The  results  of  such 
evaluation  shall  be  made  available  to  the  ap- 
propriate committees  of  the  Congress. 

(h)  Rese.mich  and  Development  activi- 
ties.— 

(1)  Grants  authorized.— From  amounts 
available  to  carry  out  the  provisions  of  this 
subsection,  the  Secretary,  through  the  Office 
of  Educational  Research  and  Improvement, 
shall  make  grants  to  individuals  and  institu- 
tions of  higher  education  to  conduct  re- 
search activities  involving  the  teaching  of 
writing. 

(2)  PRioRmr. — (A)  In  awarding  grants  pur- 
suant to  paragraph  (1),  the  Secretary  shall 
give  priority  to  junior  researchers. 

(B)  The  Secretary  shall  award  not  less 
than  25  percent  of  the  funds  received  pursu- 
ant to  subsection  (iH2)  to  junior  researchers. 

(C)  The  Secretary  shall  make  available  to 
the  National  Writing  Project  and  other  na- 
tional information  dissemination  networks 
the  findings  of  the  research  conducted  pursu- 
ant to  the  authority  of  paragraph  (1). 

(1)  Authorization  of  Appropriations.— 
(1)  In  general.— There  are  authorized  to  be 
appropriated  for  the  grant  to  the  National 
Writing  Project,   S10,000.000  for  fiscal   year 


1991  to  carry  out  the  provisions  of  this  sec- 
tion. 

(2)  Research  and  development.— There 
are  authorized  to  be  appropriated  $500,000  for 
fiscal  year  1991  to  carry  out  the  provisions  of 
subsection  (h). 

(j)  Definition.— As  used  in  this  Act^ 

(1)  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  given  such 
term  in  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965; 

(2)  the  term  "junior  researcher"  means  a 
researcher  at  the  assistant  professor  rank  or 
the  equivalent  who  has  not  previously  re- 
ceived a  Federal  research  grant;  and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Education. 

TITLE  III— MISCELLANEOUS 
SEC.  301.   INSTRUCTION   ON  THE   HISTORY  AND 
PRINCIPLES  OF  DEMOCRACY  IN  THE 
UNITED  STATES. 
Part  F  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
3151  et  seq.)  is  amended — 

(1)  by  redesignating  section  4608  (as  added 
by  Public  Law  100-297)  as  section  4610;  and 

(2)  by  inserting  before  section  4610  (as  re- 
designated by  paragraph  (1)  of  this  section) 
the  following: 

"SEC.  4«».  INSTRUCTION  ON  THE  HISTORY  AND 
PRINCIPLES  OF  DEMOCRACY  IN  THE 
UNITED  STATES. 

"(a)  General  Authority'.— 

"(1)  Program  established— The  Sec- 
retary shall  carry  out  a  program  to  educate 
students  about  the  history  and  principles  of 
the  Constitution  of  the  United  States,  in- 
cluding the  Bill  of  Rights,  and  to  foster  civic 
competence  and  civil  responsibility.  Such 
program  shall  be  known  as  We  the  People  . 
.  .  The  Citizen  and  the  Constitution". 

"(2)  Educational  activities.— The  pro- 
gram required  by  paragraph  (1)  shall  con- 
tinue and  expand  the  educational  activities 
of  the  National  Bicentennial  Competition  of 
the  Constitution  and  Bill  of  Rights  adminis- 
tered by  the  Center  for  Civic  Education. 

"(3)  Contract  authorized.— The  Secretary 
is  authorized  to  enter  into  a  contract  with 
the  Center  for  Civic  Education  to  carry  out 
the  program  required  by  paragraph  (1). 

"(b)  Program  Content.— The  education 
program  authorized  by  this  section  shall  pro- 
vide— 

"(1)  a  course  of  instruction  on  the  basic 
principles  of  our  constitutional  democracy 
and  the  history  of  the  Constitution  and  Bill 
of  Rights; 

"(2)  school  and  community  simulated  con- 
gressional hearings  following  the  course  of 
study  at  the  request  of  participating  schools; 
and 

"(3)  an  annual  competition  of  simulated 
congressional  hearings  at  the  congressional 
district.  State,  and  national  levels  for  sec- 
ondary students  who  wish  to  participate  in 
such  program. 

"(c)  Program  Participants.— The  edu- 
cation program  authorized  by  this  section 
shall  be  made  available  to  public  and  private 
elementary  schools  in  the  435  congressional 
districts,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa, 
and  the  District  of  Columbia. 

"(d)  Special  Rule.— Funds  provided  under 
this  section  may  be  used  for  the  advanced 
training  of  teachers  about  the  Constitution 
and  Bill  of  Rights  after  the  provisions  of  sub- 
section (b)  have  been  implemented. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
55,000,000  for  the  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1992  and  1993  to  carry  out  the  provl- 
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slons  of  this  section.". 

MOTION  offered  BY  MR.  KILDEE 

Mr.  KILDEE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  KILDEE  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill,  S.  64,  and 
to  Insert  in  lieu  thereof  the  text  of  H.R.  2435, 
as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  estab- 
lish a  National  Council  on  Education 
Standards  and  Testing." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  2435)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  to  insist  upon  the 
House  amendment  to  S.  64  and  recjuest 
a  conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Speaker  will  appoint 
conferees  upon  his  taking  the  chair. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  2534  and  S.  64. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


REREFERRAL  OF  H.R.  2009,  MECHA- 
NISM FOR  MAKING  GRANTS  TO 
INDLA.N  TRIBES  FOR  POST- 
SECONDARY  GRANT  PROGRAMS 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  (H.R. 
2009)  to  establish  a  mechanism  for 
making  grants  to  tribes  to  administer 
postsecondary  grant  programs  for  In- 
dian students  and  for  other  purposes, 
be  reref erred  to  the  Committee  on  Edu- 
cation and  Labor. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


INTRODUCTION  OF  LUXURY  TAX 
REPEAL  BILL 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  NICHOLS.  Mr.  Speaker,  today  I 
am  introducing  legrislation  to  repeal 
the  luxury  tax  included  in  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  This 
is  the  same  legislation  that  Senator 
Dole  will  be  introducing  in  the  Senate 
later  this  week. 

The  purpose  of  my  bill  is  not  to  pro- 
tect the  rich.  It  is  to  restore  and  pre- 
serve the  jobs  of  working  men  and 
women  in  this  country  who  produce 
these  goods  and  revitalize  the  industry 
they  work  in  which  have  been  severely 
and  negatively  impacted. 

The  luxury  tax  was  included  to  add  a 
10-percent  excise  tax  on  newly  manu- 
factured products  Congress  considered 
luxuries.  These  included  aircraft  over 
$250,000,  boats  over  $100,000,  vehicles 
over  $30,000,  furs  over  $10,000,  and  jew- 
elry over  $5,000.  Remember,  those  per- 
sons who  purchase  these  products  have 
always  had  to  pay  all  State  and  local 
sales  taxes. 

The  luxury  tax  is  a  misnomer,  it  does 
not  place  an  additional  tax  burden  on 
potential  buyers  of  these  goods.  They 
can  simply  forgo  the  purchase  of  these 
products,  or  they  simply  buy  used 
products.  For  instance,  under  the  law  a 
person  wishing  to  purchase  an  aircraft 
which  would  cost  $300,000  new,  can  buy 
the  same  aircraft  used  and  not  have  to 
I)ay  the  excise  tax,  even  if  the  aircraft 
cost  more  than  $250,000. 

It's  simple  economics.  When  prices 
get  too  high  people  stop  bujang  the 
product — and  they  have.  Sales  of  these 
products  has  been  significantly  af- 
fected by  the  luxury  tax.  The  fact  of 
the  matter  is  the  wealthy  have  not 
been  hurt,  but  the  working  people 
have. 

The  purchase  of  these  items  may  be  a 
luxury  to  the  purchasers,  but  to  the 
men  and  women  producing  these  goods 
their  jobs  and  salaries  are  a  necessity. 
It  is  not  fair  to  punish  working  men 
and  women  who  produce  goods  simply 
because  they  produce  goods  Congress 
labels  as  luxuries. 

Beech  Aircraft  in  my  State  has  been 
devastated  by  the  luxury  tax.  In  the 
first  3  months  of  1991,  the  company  lost 
new  retail  orders  totaling  $77.6  million 
for  39  new  aircraft  specifically  due  to 
the  luxury  tax.  That  represents  a  loss 
of  255  jobs  for  1  year  for  working  men 
and  women. 

That  amounts  to  a  net  loss  to  the 
Federal  Government  of  $1.6  million. 
How  much  revenue  did  the  luxury  tax 
generate?  $16,000.  That's  not  even 
enough  to  pay  for  the  collection  of  the 
tax. 

According  to  a  study  done  by  Tem- 
ple, Barker.  &  Sloane  for  the  Fair  Tax 
Coalition  the  luxury  tax  on  auto- 
mobiles, effective  January  1,  1991,  has 
created  a  permanent  drop  in  demand  of 
at  least  20  percent  for  vehicles  priced 
over  $30,000.  The  drop  will  lead  to  a 
$135.5  million  loss  in  revenue  to  State 
and  local  governments  in  1991.  Also,  at 
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least  3,320  Americans  will  lose  their 
jobs. 

The  luxury  excise  tax  has  contrib- 
uted to  the  impending  loss  of  up  to 
19,000  blue-collar  manufacturing  jobs 
and  bankruptcy  for  countless  small, 
family-owned  businesses  across  the 
United  States.  According  to  the  Na- 
tional Marine  Manufacturers  Associa- 
tion, the  boat  tax  cripples  America's 
ability  to  compete  abroad  with  domes- 
tically manufactured  boats.  The  unit 
level  of  sales  of  inboard  cruisers  in 
January  and  February  were  off  by  62 
percent  and  56  percent  respectively 
from  forecast  levels. 

The  Congress,  in  its  haste  to  point 
the  tax  gun  at  wealthy  Americans,  has 
shot  the  working  men  and  women  of 
this  Nation  in  the  back. 

It  is  more  and  more  apparent  that 
the  luxury  tax  will  not  generate  addi- 
tional revenue  but  actually  result  in  a 
total  net  loss  to  our  economy.  With  the 
Nation's  economy  trying  to  climb  out 
of  recession  the  continuation  of  a  tax 
which  cripples  industry  and  puts  work- 
ing men  and  women  in  the  unemploy- 
ment line  is  misguided  and  reckless. 

There  are  other  bills  out  there  which 
would  repeal  the  excise  tax  on  specific 
products  impacted  by  the  Budget  Rec- 
onciliation Act.  I  support  these  meas- 
ures, however,  if  you  are  philosophi- 
cally opposed  to  this  tax  as  I  am,  you 
should  support  an  across-the-board  re- 
peal of  this  unjust  tax.  I  urge  my  col- 
leagues to  support  this  legislation  and 
help  put  our  economy  back  on  track. 


COMMUNICATION  FROM  CHAIRMAN 
OF  COMMITTEE  ON  VETERANS' 
AFFAIRS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  chairman  of  the 
Committee  on  Veterans'  Affairs;  which 
was  read  and,  without  objection,  re- 
ferred to  the  Committee  on  Appropria- 
tions: 

COMMITTEE  ON  VETERANS'  AFFAIRS, 

Washington,  DC.  May  29. 1991. 
Hon.  Thomas  S.  Foley, 

The  Speaker,  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  Section  5004  of  title  38, 
United  States  Code,  requires  that  the  Com- 
mittees on  Veterans'  Affairs  adopt  a  resolu- 
tion approving  major  medical  construction 
projects  costing  {2  million  or  more  and 
leases  of  {500,000  or  more  proposed  by  the  De- 
partment of  Veterans  Affairs  for  each  fiscal 
year. 

The  House  Committee  on  Veterans'  Affairs 
met  on  May  29,  1991,  and  authorized  leasing 
and  construction  of  various  projects  for  fis- 
cal year  1992  by  unanimous  voice  vote. 

A  copy  of  the  Resolution  adopted  by  the 
Committee  and  a  listing  of  the  projects  au- 
thorized are  enclosed. 
Sincerely, 

G.  V.  (Sonny)  Montgomery. 

Chairman. 
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Resolution  of  the  Committee  on  Veterans' 

AFFAIRS 

Resolved  by  the  House  Committee  on  Veter- 
ans' Affairs.  That  pursuant  to  the  provisions 
of  Section  5004.  title  38.  United  States  Code, 
the  attached  listing  of  major  medical  con- 
struction projects  is  approved.  This  approval 
is  by  project  and  includes  funds  authorized 
in  Fiscal  Year  1992  and  future  fiscal  years. 

There  was  no  objection. 


DOMESTIC  POLICY  AGENDA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  Is 
recognized  for  60  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  as  I  said,  I  will  not  take  the 
entire  60  minutes.  I  have  taken  this 
special  order  out  this  afternoon  to  talk 
about  an  issue  that  came  to  my  atten- 
tion, frankly,  over  the  weekend. 

I  was  in  my  district  in  southern  Cali- 
fornia, and  a  nimiber  of  people  talked 
about  the  domestic  policy  priorities 
that  we  face. 

Then  when  I  returned  to  Washington, 
I  saw  last  night  a  clip  on  the  news  in 
which  a  number  of  people  were  raising 
the  fact  that  we  have,  as  a  Congress, 
been  unable  to  meet  a  very  important 
charge  that  was  given  to  us  right  here 
in  this  Chamber  on  March  6  of  this 
year. 

It  was  on  March  6  that  President 
Bush  stood  here  and  talked  about  the 
tremendous  victory  of  Operation 
Desert  Storm.  We  were  heralding  the 
return  of  our  half  a  million  troops. 
There  was  a  parade  over  the  weekend 
here  in  Washington,  which  unfortu- 
nately, as  I  said,  I  had  to  be  in  Califor- 
nia so  I  missed.  But  I  just  saw  a  little 
clip  on  the  cable  news  network.  They 
are  arranging  a  ticker  tape  parade  that 
is  going  on  in  New  York  City  at  this 
time.  And  it  really  started  with  this 
victory,  which  President  Bush  talked 
about  here  on  March  6. 

During  Operation  Desert  Storm,  the 
Persian  Gulf  war,  a  number  of  people 
said,  "George  Bush  does  a  great  job  of 
dealing  with  foreign  policy."  And  our 
colleagues  on  the  other  side  of  the  aisle 
acknowledge  the  fact  that  he  obviously 
handled  Operation  Desert  Storm  ex- 
traordinarily well  and  demonstrated 
that  he  clearly  is  a  superb  Commander 
in  Chief. 

"But,"  they  said,  "when  it  comes  to 
domestic  issues,  George  Bush  doesn't 
care  about  them  and  even  if  he  cared 
about  them,  he  really  hasn't  been 
doing  much  and  we  really  don't  have 
an  agenda  put  forth  to  deal  with  those 
things." 

Well,  it  was  fascinating  that  when  we 
were  heralding  the  success  of  Operation 
Desert  Storm,  the  President  stood 
right  behind  me  here  and  sp>oke  about 
domestic  policy  agenda.  He  talked 
about  a  wide  range  of  things  that  we 
need  to  address. 


In  fact,  in  that  March  6  speech,  and  I 
am  going  to  quote  a  few  things  here,  he 
said: 

Let's  begin  with  two  initiatives  we  should 
be  able  to  agree  on  quickly:  transportation 
and  crime.  And  then  let's  build  on  success 
with  those  and  enact  the  rest  of  our  domes- 
tic policy  agenda. 

He  said: 

If  our  forces  could  win  the  ground  war  in 
100  hours,  then  surely  the  Congress  can  pass 
this  legislation  In  100  days.  If  we  can  self- 
lessly  confront  evil  for  the  sake  of  good  In  a 
land  so  far  away,  then  surely  we  can  make 
this  land  all  that  it  should  be. 

It  seems  to  me,  Mr.  Speaker,  that 
those  were  very  clear  words  that  came 
to  us  in  that  address  to  Congress  on 
March  6.  Some  of  the  President's  other 
initiatives  which  he  has  unveiled  in  his 
State  of  the  Union  Message  and  in 
other  speeches  that  he  has  given  in- 
clude his  call  for  one  of  the  most  im- 
portant jobs  creation  bills  manageable. 
That  is  a  rollback  in  the  capital  gains 
tax  so  that  we  can  get  this  economy 
rolling  and  create  an  incentive  for 
small  business  men  and  women  and 
other  investors  in  this  country  to  cre- 
ate jobs  and  opportunity. 

He  has  unveiled  a  national  energy 
strategy  to  lessen  America's  depend- 
ence on  foreign  oil.  He  has  called  for 
the  expansion  of  choice  in  education. 

I  mentioned  crime.  He  has  a  com- 
prehensive crime  package  which  clear- 
ly strengthens  our  laws  against  illegal 
firearms,  gang  violence,  drug  traffick- 
ing, child  abuse  and  terrorism.  He  has 
called  for  one  of  the  most  important 
things,  if  we  are  going  to  compete 
internationally,  that  being  reform  of 
the  banking  system  to  improve  safety 
and  soundness  and  again  increase  the 
opportunity  for  us  to  compete  inter- 
nationally. 
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Antijob  discrimination  legislation 
that  will  not  lead  to  quotas  and  exces- 
sive litigation  clearly  has  been  a  prior- 
ity, and  we  all  know  from  the  vigorous 
debate  which  went  on  in  this  House 
last  week  that  that  is  something  the 
President  feels  very  strongly  about, 
and  we  are  still  trying  to  work  on  civil 
rights  legislation. 

Also,  the  President  has  called  for  a 
new  highway  bill  which  is  designed  to 
rebuild  our  Nations  infrastructure, 
and  that  is  a  priority  item. 

Again,  I  come  from  southern  Califor- 
nia, and  in  southern  California  we  have 
a  very  important  transportation  crisis. 
Unfortunately,  the  100  days  since 
March  6  come  up  to  an  end  this  Friday, 
and  as  I  look  at  the  schedule  that  we 
have  for  this  week,  it  is  apparent  that 
we  are  not  going  to  be  bringing  it  up, 
and  the  President  has,  I  believe  cor- 
rectly, pointed  to  the  fact  that  Con- 
gress has  been  dilatory  and  we  have 
not  responded  to  his  domestic  policy 
agenda.  So  anyone  who  chooses  to 
stand  here  on  the  other  side  of  the  aisle 
and  say  President  Bush  does  not  have  a 


domestic  policy  agenda  obviously  is 
dead  wrong.  Mr.  Speaker. 

I  believe  that  we  need  to  move  as 
quickly  as  we  can  to  try  and  respond  to 
these  domestic  policy  needs  which  the 
American  people  face  and  which  those 
of  us  on  this  side  of  the  aisle  very 
much  want  to  address.  Unfortunately. 
we  have  seen  people  use  really  what  I 
call  sleight  of  hand  when  it  comes  to 
legislative  action  on  a  number  of  these 
issues. 

Last  Thursday  we  had  a  very  good 
success  and  a  great  victory  because  of 
a  package  which  we  had  been  working 
on  for  a  number  of  years,  and  we  were 
able  to  get  it  here  to  the  House  floor. 
I  am  speaking  specifically  of  the  Presi- 
dent's program  to  create  the  oppor- 
tunity for  what  is  known  as  HOPE,  the 
acronym  meaning  Homeownership  for 
People  Everywhere.  Our  great  Sec- 
retary of  Housing  and  Urban  Develop- 
ment, our  former  colleague.  Jack 
Kemp,  and  President  Bush  have  worked 
diligently  to  create  an  opportunity  for 
people  in  blighted  urban  areas  who  are 
living  in  substandard  housing  and  deal- 
ing with  all  the  problems  that  that  cre- 
ates, drug  trafficking  and  crime  and 
poor  living  conditions.  We  have  worked 
hard  to  try.  on  a  task  force  on  which  I 
have  been  working  over  the  last  several 
years  and  legislatively  on  the  Housing 
Subcommittee,  to  push  foi-ward  with  a 
bill,  which  would,  as  we  debated  here  in 
the  House  last  week,  create  the  oppor- 
tunity for  people  in  blighted  urban 
areas  to  have  that  pride  of  ownership 
which  gives  them  a  little  individual  re- 
sponsibility, and  we  all  believe  will 
have  a  chance,  as  this  House  deter- 
mined, will  have  the  opportunity  to  do 
that  and  take  care  of  their  homes. 

Well,  the  leadership  on  the  other  side 
of  the  aisle,  Mr.  Speaker,  has  consist- 
ently tried  to  prevent  us  from  having 
an  opportunity  to  even  offer  that  legis- 
lation here  on  the  House  floor.  I  am 
very  pleased  that  we  were  able  to  have 
bipartisan  support  in  the  Committee 
on  Rules  to  bring  this  measure  to  the 
floor.  Unfortunately,  the  majority, 
which  has  a  2-to-l  plus  1  control  over 
the  Committee  on  Rules  over  those  of 
us  on  the  minority,  has  blocked  this 
legislation  in  years  past  from  coming 
to  the  floor,  and  while  we  did  authorize 
it  in  August  last  year  when  it  actually 
came  to  the  appropriations  process,  we 
unfortunately  were  not  allowed  to  con- 
sider it  because  of  some  activities  that 
had  gone  on  upstairs  in  the  Committee 
on  Rules.  We  did  put  together  a  bipar- 
tisan coalition  that,  first,  in  the  Com- 
mittee on  Rules,  gave  us  a  chance  to 
offer  it  and  when  we  did  have  the 
chance  to  offer  it  here  on  the  floor,  by 
roughly  a  50-vote  margin,  because 
there  was  so  much  common  sense  to 
this  legislative-reform  agenda  that  the 
President  had  dealing  with  the  oppor- 
tunity for  people  in  blighted  urban 
areas  to  own  their  homes,  we  by  a  50- 


vote  margin  were  able  to  pass  it  here 
on  the  House  floor. 

Mr.  Speaker.  I  am  convinced  that  if 
the  Democratic  leadership  will  allow 
us  to  deal  with  these  other  issues, 
crime,  transportation,  education,  all  of 
these  issues  which  I  have  just  outlined, 
that  we  could  put  together  a  bipartisan 
coalition  here  in  the  House  which 
would  allow  us  to  bring  the  American 
people  what  it  is  that  they  so  des- 
perately want. 

Critics  naturally  say  this  is  nothing 
more  than  politics  as  usual.  The  Presi- 
dent proposes  and  Congress  disposes,  as 
the  old  saying  goes.  Well.  Mr.  Speaker. 
I  believe  very  strongly  that  if  Congress 
gets  a  chance  to  consider  these  things 
here  on  the  House  floor,  because  they 
are  such  very  important  and  positive 
programs,  that  we,  just  like  we  did  last 
week  on  the  Homeownership  for  People 
Everywhere  program,  which  the  Presi- 
dent pushed  forward,  I  think  that  we 
would  have  the  chance  to  put  together 
a  bipartisan  coalition,  because  there 
are  many  of  our  colleagues  on  the 
other  side  of  the  aisle  who  do  bring  the 
same  kind  of  common  sense  which 
emanates  in  great  loads  from  the  Re- 
publican side. 

I  think  that  we  could  then  put  to- 
gether a  package  of  passing  these  do- 
mestic policy  items.  So  that  this  is  not 
simply  politics  as  usual  other  than  the 
fact  that  it  is  a  Congress  which,  frank- 
ly, has  been  recalcitrant. 

Some  in  the  other  body  have  said  Re- 
publicans have  held  up  this  legrislation. 
Now.  as  I  read  the  Constitution,  as  I 
look  at  the  way  this  place  has  been 
run.  Republicans  really  do  not  guide 
the  rudder  in  either  this  House  or  the 
other  body,  Mr.  Speaker.  It  is  the  Dem- 
ocrat majority  which  makes  the  deter- 
mination, their  leadership,  as  to 
whether  or  not  bills  are  going  to  be 
considered  here  on  the  floor. 

So  I  hope  very  much  that  as  we  look 
toward  this  Friday  and  attempt  to  im- 
plement this  lOO-day  agenda  which  on 
March  6  the  President  talked  about 
here,  we  can  do  something.  Again,  it 
does  not  look  like  we  are  planning  to 
by  this  Friday,  but  even  if  we  do  not  do 
it  by  this  Friday,  I  think  that  Presi- 
dent Bush  could  understand  if  maybe 
next  week  we  would  complete  his  do- 
mestic policy  agenda. 

But  if  we  could  take  that  action,  I 
think  the  American  people  would  have 
a  greater  degree  of  confidence  in  their 
Government,  and  I  believe  that  they 
would  all  be  much  better  off. 

Mr.  Speaker,  I  hope  that  we  are  able 
to  put  this  together,  and  I  thank  my 
colleagues  who  have  been  supportive  in 
this  attempt.  I  know  President  Bush  is 
very  appreciative  of  those  who  want  to 
move  ahead  with  this  very  important 
domestic  policy  agenda. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  RouKEMA  (at  the  request  of  Mr. 
Michel),  for  the  week  of  June  10,  on  ac- 
count of  family  obligations. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material): 

Mr.  Dreier  of  California,  for  60  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kildee)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material): 

Mr.  HUTTO,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  ANDREWS  of  New  Jersey,  for  5 
minutes,  on  June  12  and  15. 

Mr.  McCURDY.  for  60  minutes,  on 
June  18.  19  and  20. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DREIER  of  California)  and 
to  include  extraneous  matter): 

Mr.  KOLBE. 

Mr.  Laoomarsino. 

Ms.  ROS-LEHTINEN. 

Mr.  Nichols. 

Mr.  DREIER  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEE)  and  to  include  ex- 
traneous matter): 

Mr.  Towns. 

Mr.  Roe. 

Mr.  HOYER. 

Mr.  ANDERSON  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown. 

Mr.  Clement. 

Mrs.  Kennelly. 

Mr.  Vento. 

Mr.  Lehman  of  California. 

Mr.  Waxman. 


ADJOURNMENT 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  6  minutes  p.m.). 
the  House  adjourned  until  tomorrow, 
Tuesday,  June  II,  1991,  at  12  noon. 


the  Speaker's  table  and  referred  as  fol- 
lows: 

1517.  a  letter  trom  the  Assistant  Attorney 
General— Legislative  Affairs,  Department  of 
Justice,  transmitting  their  views  on  H.R. 
2427;  to  the  Committee  on  Appropriations. 

1518.  A  letter  from  the  Secretary  of  the  Air 
Force,  transmitting  factsheets  providing  de- 
tails of  the  recommended  closure  of  15  Air 
Force  bases  located  In  the  United  States;  to 
the  Committee  on  Armed  Services. 

1519.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmits 
ting  a  copy  of  Transmittal  No.  05-91,  con- 
cerning a  proposed  memorandum  of  under- 
standing cooperative  project  with  the  de- 
fense establishments  of  France,  Germany, 
Italy,  and  Spain,  pursuant  to  22  U.S.C. 
2767(f);  to  the  Committee  on  Foreign  Affairs. 

1520.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

1521.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  semiannual  report 
of  the  Inspector  general,  pursuant  to  Public 
Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Grovemment  Operations. 

1522.  A  letter  from  the  President.  National 
Railroad  Passenger  Corporation,  transmit- 
ting a  report  on  the  activities  of  the  Office  of 
Inspector  General,  pursuant  to  Public  Law 
95-452,  section  5(b)  (102  Stat.  2526);  to  the 
Committee  on  Government  Operations. 

1523.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  5, 
United  States  Code,  to  provide  a  remote 
maintenance  allowance  to  certain  officers 
and  employees  of  the  United  States  assigned 
to  Johnston  Island;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

1524.  A  letter  from  the  Deputy  Adminis- 
trator. General  Services  Administration, 
transmitting  prospectus  proposing  a  building 
project  or  lease,  pursuant  to  40  U.S.C.  606(a); 
to  the  Committee  on  Public  Works  and 
Transportation. 

1525.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  re- 
port entitled  "Budgeting  for  Federal  Deposit 
Insurance,"  pursuant  to  Public  Law  101-508, 
section  13201(a)  (104  Sut.  1388-614);  jointly, 
to  the  Committees  on  Government  Oper- 
ations and  Banking,  Finance  and  Urban  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  2435.  A  bill  to  estab- 
lish a  National  Council  on  Education  Stand- 
ards and  Testing;  with  an  amendment  (Rep. 
102-104).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  nile  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By    Mr.    ARMEY    (for    himself. 
Delay,  and  Mr.  Walker): 


Mr. 
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H.R.  2596.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  repeal  the  excise  taxes 
on  luxury  items;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BENNETT  (for  himself.  Mr. 
Spence.  and  Mr.  Roth  (both  by  re- 
quest)): 

H.R.  2599.  A  bill  to  authorize  the  disposal 
of  certain  strategic  and  critical  materials 
ttom  the  national  defense  stockpile  during 
fiscal  years  1992  and  1993  and  to  amend  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  to  improve  the  management  of  the 
stockpile:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  WYDEN  (for  himself  and  Mr. 
Kasich): 

H.R.  2600  A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  DANNEMEYER: 

H.R.  2601.  A  bill  to  provide  for  a  resump- 
tion of  the  gold  standard;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  DREIER  of  California; 

H.R.  2602.  A  bill  to  repeal  the  outside  earn- 
ings limitation  under  title  II  of  the  Social 
Security  Act.  to  repeal  taxation  of  Social 
Security  and  tier  1  railroad  retirement 
benfits.  and  to  eliminate  PICA  and  SECA 
taxes  for  individuals  who  have  attained  age 
70;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  LANTOS; 

H.R.  2603.  A  bill  to  provide  for  the  payment 
of  death  benefits  to  members  of  the  armed 
forces  of  the  United  Kingdom  killed  by 
frtendly  fire  during  the  Persian  Gulf  conflict; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Veterans"  Affairs. 
By  Mr.  NICHOLS: 

H.R.  2604.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  repeal  the  luxury  excise 
tax;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  VENTO: 

H.R.  2605.  A  bill  amending  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  to  require 
the  installation  of  remote  control  valves  and 
supervisory  control  and  data  acquisition  sys- 
tems on  certain  pipeline  facilities,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Public  Works 
and  Transportation. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

180.  The  SPEAKEIR  presented  a  memorial 
of  the  Legislature  of  the  State  of  Hawaii  rel- 
ative to  humanitarian  assistance  to  the  peo- 
ple of  Rongelap  Atoll,  Marshall  Islands;  to 
the  Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  318:  Mr.  Zimmer. 

H.R.  392:  Mr.  PETERSON  of  Florida.  Mrs. 
Collins  of  Michigan.  Mr.  Campbell  of  Colo- 
rado. Mr.  Ravenel.  Mr.  Leach.  Mr.  Clay. 
Mr.  Zimmer.  Mr.  Chandler,  and  Mr.  La- 
Rocco. 

H.R.  467:  Mr.  Rohrabacher.  Mr.  Slaugh- 
ter of  Virginia.  Mr.  Walsh.  Mr.  Rttter.  Mr. 
Owens  of  New  York,  and  Mr. 
Hochbrueckner. 

H.R.  917:  Mr.  Oberstar.  Mr.  Ravenel,  Mr. 
Henry,  Mr.  Clay,  Mrs.  Boxer.  Mr.  Stark. 
Mr.  MuRTHA.  Mr.  Foouetta.  Mr.  Gallegly. 
Ms.  Horn.  Mr.  Dooley.  Mr.  SMrni  of  Iowa, 
and  Mr.  Torricelu. 


H.R.  1048:  Mr.  Yatron. 
H.R.   1355:   Mr.  HORTON.   Mr.   DUNCAN.  Mr. 
McGrath.    Mr.    Hochbrueckner,    and    Mr. 

JONTZ. 

H.R.  1473:  Mr.  SCHAEFER  and  Mr.  Hayes  of 

Dlinois. 

H.R.  1774:  Mr.  Bustamante. 

H.R.  2049:  Mr.  Crane  and  Mrs.  Meyers  of 
Kansas. 

H.R.  2391:  Mr.  Fascell. 

H.R.  2392:  Mr.  Fascell. 

H.J.  Res.  191:  Mr.  Fish,  Mr.  Shays.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Burton  of  Indi- 
ana. Mr.  BiURAKis,  Mr.  Berman.  Mr.  Lent, 
Mr.  ANNUNZio.  Mr.  B.ateman.  Mrs.  Bentley, 
Mr.  Callahan,  and  Mr.  Bryant. 

H.J.  Res.  252:  Mr  Saxton,  Mr.  Wise.  Mr. 
Lehman  of  Florida,  Mr.  Horton.  Mr. 
McMiLLEN  of  Maryland,  Mr.  Wilson.  Mr. 
Gonzalez.  Mr.  Harris.  Mr.  Faleomavaega. 
Mr.  Erdreich.  Mrs.  Collins  of  Illinois,  and 

Mr.  ACKER.MAN. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2506 
By  Mrs.  BENTLEY: 
—At  the  appropriate  place,  insert  the  follow- 
ing new  section— 

SEC.    .  SITUATION   OF  THE   SERBIA.N   MINORITY 
IN  THE  REPl/BUC  OF  CROATIA. 

It  is  the  sense  of  Congress  that — 

(1)  ethnic  Serbians  living  in  the  Republic 
of  Croatia  and  in  other  parts  of  Yugoslavia 
should  not  be  discriminated  against  because 
of  their  ethnicity; 

12)  ethnic  Serbians  in  the  Republic  of  Cro- 
atia should  retain  their  full  ethnic,  linguis- 
tic, religious,  and  political  rights  and  the 
government  of  the  Republic  of  Ooatla 
should  take  the  necessary  steps  to  ensure 
these  rights. 

(3)  Serbian  leaders  in  the  Republic  of  Cro- 
atia and  other  Yugoslav  and  Croatian  leaders 
should  resolve  their  differences  through  ne- 
gotiations and  should  not,  under  any  cir- 
cumstance, resort  to  violence  or  repression. 

By  Mr.  BEREUTER: 
—Page  63,  after  line  11,  insert  the  following: 

•■(2)  that  imported  through  private  or  gov- 
ernmental sectors  from  the  United  States,  in 
the  most  recent  year  for  which  trade  statis- 
tics are  available,  an  amount  of  United 
States  goods  and  services  equal  to  or  greater 
than  the  amount  of  the  cash  transfer; 
—Page  63.  line  12.  strike  out  "(2)"  and  insert 
in  lieu  thereof  "(S)". 

—Page  64.  line  7,  strike  out  "(3)"  and  insert 
In  lieu  thereof  "(4)":  and  line  16.  strike  out 
•'(3)"  and  insert  in  lieu  thereof  ■■(4)". 
—Page  64.  line  23,  after  "so  '  insert  "or  that 
failure  to  waive  the  provisions  of  this  section 
would  impair  the  competitiveness  of  United 
States  exports". 
—Page  63.  after  line  11,  insert  the  following: 

"(2)  that  has  a  mortality  rate  for  children 
under  5  years  of  age  greater  than  70  per  1,000 
live  births; 

•■(3)  that  has  a  primary  education  comple- 
tion rate  of  fewer  than  80  percent  of  primary 
school  age  children; 

—Page  63.  line  12.  strike  out  "(2)"  and  insert 
in  lieu  thereof  "(4)". 

—Page  64.  line  7.  strike  out  "(3)"  and  Insert 
in  lieu  thereof  "(5) ";  and  line  16.  strike  out 
"(3)"  and  insert  in  lieu  thereof  ""(5)". 
—Page  64.  line  21.  strike  out  "with  respect  to 
a  country". 
—Page  65.  after  line  5,  Insert  the  following: 


"(g)  Expiration.— This  section  shall  not 
apply  after  fiscal  year  1993. 
—Page  62,  line  11,  delete  "Country"  and  In- 
sert the  following:  "recipient  government". 
—Page  62.  line  17,  after  "purchased",  insert 
the  following:  "by  the  recipient  govern- 
ment". 

By  Mr  BROOMFIELD: 
—On  page  128,  insert  the  following  new  sec- 
tion after  line  2: 

-SEC.  2308.  commitment  OF  PRIOR- YEAR  GRANT 
FINANCING. 

"If  the  President  at  any  time  notifles  the 
Congress  that  no  further  sales  will  be  made 
pursuant  to  the  Defense  Trade  and  fixport 
Control  Act  after  the  date  of  such  notifica- 
tion to  a  specified  country  under  cir- 
cumstances then  prevailing,  any  uncommit- 
ted funds  allocated  for  such  country  that, 
prior  to  the  effective  date  of  title  II  of  the 
International  Cooperation  Act  of  1991.  were 
transferred  under  the  former  authority  of 
section  S03(a)(3)  of  the  Foreign  Assistance 
Act  of  1961  or  section  23  of  the  Arms  Elxport 
Control  Act  for  the  purpose  of  financing  such 
sales  may  be  committed  to  finance  such 
sales  to  other  eligible  countries  subject  to 
advance  notification  to  the  Committees  on 
Appropriations  and  Foreign  Relations  of  the 
Senate  and  the  Committees  on  Appropria- 
tions and  Foreign  Affairs  of  the  House  of 
Representatives.". 

—On  page  171.  strike  out  lines  14  and  15  and 
insert  in  lieu  thereof: 

"(3)  the  collection  of  evidence  of  any  unau- 
thorized end  use  or  transfer  by  recipient 
countries  of  defense  articles  and  the  trans- 
mission of  such  evidence  to  the  Secretary  of 
State;". 

—On  page  186.  strike  out  lines  3  through  and 
including  line  7  and  insert  in  lieu  thereof: 

"(b)  Cooperative  Training  AGREEMEa^rs.- 
Section  21(g)  of  the  Defense  Trade  and  Ex- 
port Control  Act  is  amended  in  the  first  sen- 
tence by  striking  out  'similar  agreements' 
and  all  that  follows  through  'allies'  and  in- 
serting in  lieu  thereof  'similar  agreements 
with  countries  that  are  major  non-NATO  al- 
lies or  that  received  assistance  under  the 
former  authorities  of  Chapter  5  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  in  fiscal 
year  1990'". 

—On  page  171,  strike  out  the  word  "super- 
vision" in  line  14  and  insert  in  lieu  thereof 
the  word  "monitoring". 

—Page  79.  line  21.  strike  "and"  and  insert 
"or"'; 

—Page  79.  line  24.  insert  "and  medium-sized" 
after  '"smaH"'; 

—Page  79.  line  25.  insert  "and  capital""  after; 
"credit"; 
—Page  80.  after  line  2.  Insert: 

"(2)  PRiVATiZA-noN— The  activity  makes 
credit  available  to  support  the  privatization 
of  state-owned  commercial  enterprises  and 
the  private  provisions  of  public  services." 

•■(3)  Environment.— The  activity  dem- 
onstrates that  projects  having  a  positive  en- 
vironment impact  can  be  commercially  fea- 
sible Investments  for  the  private  sector." 
—Page  80.  line  3.  strike  (2)  before  "United""; 
—Page  80.  line  3.  insert  "{4)""  before  "Unit- 
ed"; 

—Page  80.   line  11.   insert  "investments  in 
guarantees  of  or"  after  "with"; 
—Page  81.  strike  lines  5  through  25; 
—Page  82.  strike  lines  1  through  12; 
—Page  82.  line  13.  strike  "(D)  "  after  "The"; 
—Page  82.  line  13.  insert   "(C)'"  before  "The  ": 
—Page  83.  line  4.  strike   "(E)"'  before    "Not""; 
—Page  83.  line  4,  insert  "(D)"  before  ""Not"; 
—Page  83.   line  5,  strike   "Of  funds  loaned 
and"  after  "or'; 
—Page  83.  line  8.  strike  "(F) "  after  "In""; 
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—Page  83.  line  8,  insert  "(EV  before  "In"; 
—Page  83.  line  9.  insert  "and  medium-sized" 
after  "small". 

—Page  83.  line  17,  insert  "s""  after  "obliga- 
tion"; 

—Page  83,  line  17,  strike  "'qualifies"  after 
"contracted"; 

—Page  83,    line   17,    insert   "qualify"   after 
"contracted"". 

—Page  79,  line  21,  strike  "and"  and  insert 
"or"; 

—Page  79,  line  24,  insert  ""and  medium-sized" 
after  "smair"; 

—Page  82,   line   10.   strike   "85'   and  Insert 
"'66": 

—Page  83.  line  9,  insert  "and  medium-sized" 
after  "small". 

By  Mr.  BRYANT: 
—Page  549.  insert  the  following  after  line  21: 
(e)  Limppation  on  assistance.— 

(1)  Statement  of  policy.— (A)  The  Con- 
gress strongly  supports  the  preservation  of 
the  security  and  freedom  of  the  State  of  Is- 
rael, and  recognizes  the  extraordinary  bur- 
den borne  by  Israel  in  accommodating  the 
infiux  of  Soviet  Jews.  The  Congress  also  ap- 
preciates Israel's  policy  of  restraint  in  the 
Persian  Gulf  confiict. 

(B)  The  Congress  recognizes  that  the  Unit- 
ed States  commitment  of  $3,000,000,000  annu- 
ally to  Israel  is  a  significant  one.  and  one 
which  will  likely  continue  until  obstacles  to 
peace  in  the  Middle  East  region  are  removed. 
Accordingly,  the  removal  of  obstacles  to 
peace  is  a  matter  of  significant  importance 
to  the  United  States. 

(2)  Reports  on  investment  by  Israel  in 
west  bank  and  GAZA —The  President  shall 
submit  to  the  Congress,  not  later  than  Feb- 
ruary 1,  1992.  and  not  later  than  February  1. 
1993.  a  report  on  the  extent  of  investment  by 
the  Government  of  Israel  in  new  and  ex- 
panded settlements  in  the  West  Bank  and 
Gaza,  other  than  in  Jerusalem.  The  first  re- 
port shall  cover  such  investment  during  the 

1991  fiscal  year  of  Israel,  and  the  second  re- 
port shall  cover  such  investment  during  the 

1992  fiscal  year  of  Israel. 

(3)  RESTRicmoN  on  assistance  for  fiscal 
YEAR  1992. — (A)  Of  the  amounts  otherwise 
made  available  under  subsection  (a)  for  fiscal 
year  1992,  $82,500,000  shall  be  withheld,  not- 
withstanding subsection  (a)(2). 

(B)  The  restriction  contained  in  subpara- 
graph (A)  shall  cease  to  apply  if  and  when 
the  President  certifies  to  the  Congress  that 
the  Government  of  Israel  has  demonstrated 
that  it  is  not  investing  in  new  and  expanded 
settlements  in  the  West  Bank  and  Gaza. 
other  than  in  Jerusalem. 

(4)  Restriction  on  assistance  for  fiscal 
YEAR  1993. — (A)  If  a  Certification  has  not  been 
made  under  paragraph  (3)(B)  by  September 
30,  1992.  then  of  the  amounts  otherwise  made 
available  under  subsection  (a)  for  fiscal  year 
1993.  an  amount  shall,  notwithstanding  sub- 
section (a)(2).  be  withheld  which  is  equal  to 
the  amounts  expended  by  the  Government  of 
Israel  in  investment  described  in  paragraph 
(2)  as  reflected  in  the  report  submitted  under 
paragraph  (2)  by  February  1.  1992. 

(B)  The  restriction  contained  in  subpara- 
graph (A)  shall  cease  to  apply  if  and  when 
the  President  makes  a  certification  de- 
scribed in  paragraph  (3)(B). 

(5)  Availability  of  withheld  funds.— 
Amounts  withheld  under  paragraphs  (3)  and 
(4)  shall  remain  available  until  expended, 
notwithstanding  any  confiicting  provision 
contained  in  any  appropriation  Act. 

By  Mr.  BURTON  of  Indiana: 
—Page  667.  after  line  25.  insert  the  following: 


SEC,  927.  HUMAN  RIGHTS  IN  INDIA 

(a)  Report  on  access  of  Human  Rights 
MoNrroRiNG  ORGANiZA'noNS.— Not  later  than 
60  days  after  the  date  of  enactment  of  this 
Act.  the  President  shall  report  to  the  Con- 
gress whether  the  Government  of  India  is  im- 
plementing a  policy  which  prevents  rep- 
resentatives of  Amnesty  International  and 
other  human  rights  organizations  from  visit- 
ing India  in  order  to  monitor  human  rights 
conditions  In  that  country. 

(b)  Termination  of  Development  Assist- 
ance Programs.— If  the  President  reports  to 
the  Congress,  either  pursuant  to  subsection 
(a)  or  at  any  other  time,  that  the  (jovem- 
ment  of  India  is  implementing  a  policy 
which  prevents  representatives  of  Amnesty 
International  and  other  human  rights  orga- 
nizations from  visiting  India  in  order  to 
monitor  human  rights  conditions  in  that 
country,  all  development  assistance  for  India 
shall  be  terminated,  except  for  assistance  to 
continue  the  vaccine  and  immunodiagnostic 
development  project,  the  child  survival 
health  suptwrt  project,  and  the  private  and 
voluntary  organizations  for  health  n  project. 

(c)  Resumption  of  Assistance.— Assist- 
ance terminated  pursuant  to  subsection  (b) 
may  be  resumed  only  if  the  President  reports 
to  the  Congress  that  the  Government  of 
India  is  no  longer  implementing  a  policy 
which  prevents  representatives  of  Amnesty 
International  and  other  human  rights  orga- 
nizations from  visiting  India  in  order  to 
monitor  human  rights  conditions  in  that 
country. 

—Page  657,  after  line  25,  insert  the  following: 

SEC.  MT.  FREEDOM  FOR  KASHMIR 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  historically  independent  people  of 
the  State  of  Jammu  and  Kashmir  (commonly 
referred  to  as  "Kashmir")  have  been  denied 
the  plebiscite  that  was  promised  them  by 
resolutions  adopted  in  1948  and  1949  by  the 
United  Nations  Commission  for  India  and 
Pakistan; 

(2)  those  resolutions  were  agreed  to  by  the 
Government  of  India  and  the  Government  of 
Pakistan,  with  the  firm  support  of  the  Unit- 
ed States; 

(3)  the  United  States,  as  the  world's  most 
powerful  democracy,  has  suppwrted  the  prin- 
ciple that  the  status  of  the  State  of  Jammu 
and  Kashmir  should  be  decided  by  the  demo- 
cratic method  of  a  plebiscite  under  impartial 
control  and  supervision; 

(4)  despite  those  resolutions,  during  the 
past  40  years  the  people  of  the  State  of 
Jammu  and  Kashmir  have  suffered  through  2 
wars  and  continuous  unrest  while  being  de- 
nied the  right  to  self-determination  by  the 
(Jovemment  of  India; 

(5)  the  inevitable  frustrations  of  a  people 
being  governed  without  their  consent  have 
recently  resulted  in  an  upsurge  of  conflict 
and  violence  in  the  State  of  Jammu  and 
Ksishmir; 

(6)  the  Government  of  India  has  responded 
to  this  situation  by  isolating  the  State  of 
Jammu  and  Kashmir  from  the  outside  world; 

(7)  there  have  been  an  increasing  number 
of  reports  of  unwarranted  use  of  deadly 
force,  as  well  as  torture,  rape,  beatings,  re- 
striction of  medical  services,  and  other  vio- 
lations of  basic  human  rights; 

(8)  the  Government  of  India  has  continued 
to  refuse  the  requests  of  Amnesty  Inter- 
national and  the  International  Committee  of 
the  Red  Cross,  to  enter  the  State  of  Jammu 
and  Kashmir  to  investigate  and  evaluate  the 
situation; 

(9)  the  Government  of  India  has  refused  to 
respond  to  unofficial  offers  by  the  Inter- 
national Committee  of  Red  Cross  to  provide 
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humanitarian  assistance  to  the  State  of 
Jammu  and  Kashmir:  and 

(10)  the  United  States  supports  the  Univer- 
sal Declaration  of  Human  Rights  and  the 
internationally  recognized  rights  of  freedom 
of  speech,  assembly,  and  press,  and  due  proc- 
ess of  law. 

(b)  Policy  DECLARA-noNs.— The  Congress— 

(1)  deplores  the  excessive  use  of  force  and 
violence,  including  torture,  by  the  security 
forces  of  the  Government  of  India  against  ci- 
vilians in  the  State  of  Jammu  and  Kashmir; 

(2)  demands  that  the  Government  of  India 
open  the  borders  of  the  State  of  Jammu  and 
Kashmir  to  Amnesty  International  and  the 
International  Committee  of  the  Red  Cross  to 
permit  an  accurate  assessment  of  the  human 
rights  situation  in  the  State  of  Jammu  and 
Kashmir; 

(3)  reaffirms  that  the  question  of  the  fu- 
ture status  of  the  State  of  Jammu  and  Kash- 
mir be  decided  through  the  democratic 
method  of  a  free  and  impartial  plebiscite; 
and 

(4)  calls  on  the  President,  the  United  Na- 
tions, and  the  international  community  to 
use  all  measures  at  their  disposal  to  estab- 
lish the  conditions  necessary  for  a  free  and 
impartial  plebiscite  in  the  State  of  Jammu 
and  Kashmir. 

— Page  688,  after  line  3.  insert  the  following: 

(c)  LmrTATiON  ON  ASSISTANCE.— Assistance 
for  any  fiscal  year  under  the  Foreign  Assist- 
ance Act  of  1961.  including  assistance  with 
funds  appropriated  before  the  date  of  enact- 
ment of  this  Act,  may  not  be  delivered  to 
any  organization  or  institution  in  South  Af- 
rica which — 

(1)  is  formally  linked  to  the  Communist 
Party  of  South  Africa; 

(2)  is  engaged  in  violations  Of  internation- 
ally recognized  human  rights,  including  the 
unlawful  detention  of  individuals;  or 

(3)  does  not  have  in  place  democratic  proc- 
esses for  internal  decisionmaking  and  the  se- 
lection of  leaders. 

This  subsection  does  not  prevent  the  provi- 
sion of  training,  instruction,  or  education  in 
democratic  processes  for  Individual  membere 
of  an  orgaxiization  or  institution  that  is  In- 
eligible for  assistance  under  this  subsection. 
—Page  568,  after  line  14,  insert  the  following: 

SEC.  818.  JORDAN. 

The  Congress  is  extremely  distressed  at 
Jordan's  behavior  and  attitude  during  Oper- 
ation Desert  Storm.  Assistance  may  not  be 
provided  to  Jordan  for  fiscal  year  1992  under 
the  Foreign  Assistance  Act  of  1961. 
—Page  707.  after  line  23,  add  the  following: 

(C)  DISAPPROVAL  OF  ACTIONS  AND  STATE- 
MENTS IN  OpposrriON  TO  United  States  Pou- 
CIES. — The  Congress  is  disappointed  in  those 
countries  in  Africa  that  opposed  United 
States  policy  during  Operation  Desert 
Storm.  The  Congress  expresses  special  dis- 
pleasure with  the  actions  of  Zambia,  whose 
President  traveled  to  Baghdad  at  the  height 
of  the  Gulf  crisis  in  a  show  of  support  for 
Saddam  Hussein.  Finally,  the  Congress  com- 
pletely rejects  statements  of  leaders  of  the 
African  National  Congress  equating  United 
States  and  Iraq  actions  in  the  Middle  East. 
— Strike  out  section  1024  (page  673.  line  9. 
through  page  676.  line  22).  and  redesignate 
sections  1025  through  1031  as  sections  1024 
through  1030.  respectively. 

By  Mr.  CAMPBELL  of  California: 
—Page  568.  after  line  14.  insert  the  following: 

SEC.  826.  SYRIAN  POUCY  TOWARD  ISRAEU 

(a)  Findings.— The  Congress  finds  that— 
(1)  the  State  of  Israel  suffered  significant 

damage  from  Iraqi  SCUD  attacks  during  the 

recent  Persian  Gulf  war; 
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(2)  Syria  possessed  SCUD  capabilities  be- 
fore the  war; 

(3)  Syria  Increased  Its  SCUD  supplies  dur- 
ing  the  Persian  Oulf  war.  including  missiles 
with  chemical  capabilities: 

(4)  Syria  remains  implacably  opposed  to  Is- 
rael's right  to  exist  and  has  waged  war  on  Is- 
rael in  1948.  1967.  and  1973: 

(5)  the  Syrian  Government  has  sponsored 
terrorist  groups  that  have  repeatedly  at- 
tacked Israel:  and 

(6)  the  Syrian  Government  has  violated  the 
sovereignty  of  Leoanon  and  claims  sov- 
ereignty over  Israel. 

(b)  PoucY  Declarations.— It  is  the  sense 
of  the  Congress  that^ 

(1)  Syria  remains  a  threat  to  the  State  of 
Israel:  and 

(2)  it  should  be  the  policy  of  the  United 
States  to  limit  Syria's  offensive  capabilities 
and  encourage  the  Syrian  Government  to  un- 
equivocally recognize  Israel's  right  to  exist 
as  a  sovereign  nation. 

By  Mr.  CUNNINGHAM: 
—Page  568.  after  line  14.  insert  the  following: 

SEC.  SlflL  PROHIBITION  ON  ASSISTANCE  FOR  JOR- 
DAN. 

Assistance  may  not  be  provided  for  Jordan 
for  fiscal  year  1992  or  1993  under  the  Foreign 
Assistance  Act  of  1961. 

—Page  568.  after  line  14.  insert  the  following: 
SEC.  81&  PROHIBITION  ON  ASSISTANCE  FOR  JOR- 
DAN. 
Assistance  may  not  be  provided  for  Jordan 
for  Fiscal  Year  1992  under  the  Foreign  As- 
sistance Act  of  1961.  unless  the  President  cer- 
tifies that  such  assistance  is  in  the  national 
interest  of  the  United  States. 

By  Mr.  de  la  GARZA: 
—Amend  chapter  4  of  title  V  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  by  sec- 
tion 501  of  the  bill,  to  read  as  follows: 
"CHAPTER  4— ENTERPRISE  FOR  THE 
AMERICAS  INITIATrVE 
-SBC.  BMl.  REDUCTION  OF  CERTAIN  DEBT. 
"(a)  AUTHORTTi-  TO  REDUCE  DEBT — 

"(1)  In  addition  to  the  debt  specified  under 
section  604  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  (7  USC 
1738c),  the  President  may  reduce  the  amount 
of  debt  owed  to  the  United  States  (or  any 
agency  of  the  United  States)  that  is  out- 
standing as  of  January  1.  1990.  as  result  of 
concessional  loans  made  by  the  United 
States  pursuant  to  the  former  authorities  of 
Part  I  of  this  Act  (or  predecessor  foreign  eco- 
nomic assistance  legislation)  to  a  country  el- 
igible for  benefits  under  the  Facility  estab- 
lished pursuant  to  section  601  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  (7  USC  1738). 

"(2)  LlMn-ATIONS.— 

"(A)  Federal  credit  reform  act  require- 
ments.—The  authority  of  this  section  may 
be  exercised  only  to  the  extent  that  the 
budget  authority  for  the  resulting  additional 
cost  (within  the  meaning  of  the  Federal 
Credit  Reform  Act  of  1990)  has  been  provided 
in  advance  in  appropriations  Acts. 

"(B)  Ljmitation  of  authorization 
AMOUNTS. -Notwithstanding  section  505(a)  of 
the  Federal  Credit  Reform  Act  of  1990,  the 
following  amounts  only  are  authorized  to  be 
appropriated  for  such  costs  for  fiscal  years 
1992  and  1993:  J242.356.000  for  fiscal  year  1992 
and  $224,644,000  for  fiscal  year  1993. 

"(C)  EUcept  as  otherwise  specifically  au- 
thorized under  this  section,  any  debt  reduced 
pursuant  to  this  section  shall  be  subject  to 
the  conditions,  limitations,  and  administra- 
tive procedures  prescribed  for  the  reduction 
of  debt  under  title  VI  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1964. 


"(3)  Certain  prohibitions  inappucable.— 
A  reduction  of  debt  pursuant  to  this  section 
shall  not  be  considered  assistance  for  pur- 
poses of  any  provision  of  law  limiting  assist- 
ance to  a  country. 

"(b)  Lmplementation  of  Debt  Reduc- 
tion.— 

"(1)  In  oenkral.— Any  debt  reduction  pur- 
suant to  subsection  (a)  shall  be  accomplished 
at  the  direction  of  the  Facility  established 
pursuant  to  section  601  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  by  the  exchange  of  a  new  obligation  for 
obligations  outstanding  as  of  January  1,  1990. 

"(2)  Exchange  of  obuoations.- Such  Fa- 
cility shall  notify  the  administering  agency 
of  the  agreement  with  an  eligible  country  to 
exchange  a  new  obligation  for  outstanding 
obligations  pursuant  to  this  subsection:  and 
at  the  direction  of  such  Facility,  the  old  ob- 
ligations shall  be  canceled  and  a  new  debt 
obligation  for  the  country  shall  be  estab- 
lished, and  the  administering  agency  shall 
make  an  adjustment  In  its  accounts  to  re- 
flect the  debt  reduction.". 

By  Mr.  DORGAN  of  North  Dakota: 
—Page    17,    line    16,    after    "Issues,"    insert 
"policies  concerning  the  furnishing  of  for- 
eign military  financing  assistance.". 
—Page  127.  line  1,  strike  out    '$4,411,444,000" 
and  Insert  In  lieu  thereof  "$3,907,299,000  ". 
—Page  127,  line  1.  strike  out  "$4,411,444,000" 
and  Insert  In  lieu  thereof  "$4,151,000,000  ". 
—Page  107,  after  line  4,  insert  the  following: 

"(e)  PoucY  Regarding  Consistency  With 
Achievement  of  Economic  Assistance  Ob- 
jE<7nvES.— Military  assistance  should  not  be 
provided  to  a  country  under  this  title  if  such 
assistance  would  hinder  the  achievement  of 
the  four  basic  objectives  set  forth  In  section 
1102  of  promoting  sustainable  economic 
growth,  sustainable  resource  management, 
poverty  alleviation,  and  democracy. 
—Page  126.  strike  out  lines  11  through  21  and 
Insert  in  lieu  thereof  the  following: 

-SEC.  2308.  CONSIDERATIONS  IN  FURNISHING  AS- 
SISTANCE. 

"Decisions  to  furnish  assistance  under  this 
chapter— 

"(1)  shall  be  made  In  coordination  with  the 
administering  agency  for  title  I  and  the 
United  States  Arms  Control  and  Disar- 
mament Agency:  and 

"(2)  shall  take  into  accounts 

"(A)  the  opinion  of  the  administering  agen- 
cy for  title  I  as  to  whether  such  assistance 
will  hinder  the  achievement  of  the  four  basic 
objectives  set  forth  in  section  1102  of  promot- 
ing sustainable  economic  growth,  sustain- 
able resource  management,  poverty  allevi- 
ation, and  democracy  In  the  recipient  coun- 
try; and 

"(B)  the  opinion  of  the  United  States  Arms 
Control  and  Disarmament  Agency  as  to 
whether  such  assistance  will — 

"(i)  contribute  to  an  arms  race; 

"(11)  Increase  the  possibility  of  outbreak  or 
escalation  of  confiict:  or 

"(111)  prejudice  the  development  of  bilat- 
eral or  multilateral  arms  control  arrange- 
ments. 

By  Mr.  DREIER  of  California: 
—Page  588,  after  line  24,  insert  the  following: 

(h)  Program  for  EIast  European  Politi- 
cal Education  (PEEPLE).— Title  U.  as 
amended  by  subsection  (g)  of  this  section.  Is 
further  amended  by  adding  at  the  end  the 
following: 

-SEC.  a09.  PROGRAM   FOR  EAST  EUROPEAN  PO- 
LITICAL EDUCATION  (PEEPLE). 

"(a)  Estabushment  of  Program.— In  order 
to  assist  with  encouraging  the  transition 
from  totalitarianism  to  democratic  society 
by  empowering  Extern  Europe's  Indigenous 


forces  for  political  and  economic  freedom, 
the  Director  of  the  United  States  Informa- 
tion Agency  shall  establish  a  Program  for 
East  European  Political  Education.  This  pro- 
gram shall  be  designed  to  provide  training 
and  hands-on  experience  for  East  European 
leaders  with  the  United  States  Congress,  In 
political  campaigns  in  the  United  States, 
with  the  United  Sutes  media,  and  with 
United  States  business  by  awarding  Congres- 
sional Gift  of  Democracy  Fellowships. 

"(b)  Congressional  Gift  of  Democracy 
Fellowships —Congressional  Gift  of  Democ- 
racy Fellowships  pursuant  to  this  section 
shall  be  awarded  by  no  more  than  2  non- 
governmental organizations  selected  by  the 
Director  of  the  United  States  Information 
Agency  to  develop  and  administer  the  Pro- 
gram for  East  European  Political  Education. 
In  selecting  such  organizations,  the  Director 
shall  consider  an  organization's  past  experi- 
ence In  conducting  Extern  European  intern- 
ship programs  and  its  ability  to  coordinate 
activities  with  E^st  European  democratic 
and  educational  organizations. 

"(c)  Matching  Funds.— Each  organization 
selected  pursuant  to  subsection  (b)  shall  be 
required  to  use  Its  own  funds  or  other  funds 
derived  from  nongovernmental  sources,  in  an 
amount  not  less  than  the  amount  of  funds 
made  available  to  that  organization  under 
this  section,  for  fellowships  and  its  expenses 
In  administering  the  Program  for  E^t  Euro- 
pean Political  Education. 

"(d)  Period  of  Fellowships.— Each  fellow- 
ship pursuant  to  this  section  shall  be  for  a 
period  not  to  exceed  5  months. 

"(e)  Funding.— Of  the  funds  made  available 
to  carry  out  section  204.  up  to  $300,000  for 
each  of  the  fiscal  years  1992  and  1993  shall  be 
transferred  to  the  United  States  Information 
Agency  for  use  in  carrying  out  this  section. 

"(0  Termination.— The  Program  for  East 
European  Political  Education  shall  termi- 
nate as  of  September  30.  1993.  unless  ex- 
tended by  the  Congrress.  and  Congressional 
Gift  of  Democracy  Fellowships  may  not  be 
awarded  after  that  date.". 

(I)  Business  to  Business  Program.— Title 
11,  as  amended  by  subsections  (g)  and  (h)  of 
this  section.  Is  further  amended  by  adding  at 
the  end  the  following: 

-SEC.  210.  BUSINESS  TO  BUSINESS  PROGRAM. 

"The  Congress— 

"(1)  finds  that  the  Peace  Corps,  the  Depart- 
ment of  Commerce,  and  the  Small  Business 
Administration  are  working  together  to  de- 
velop a  Business  to  Business  F*rogram  to 
send  experienced  United  States  businessmen 
and  businesswomen  as  volunteers  to  Central 
and  Eastern  Europe  for  an  extended  period  of 
time  to  work  with  private  companies  and  in- 
dividuals in  order  to  teach  basic  business  and 
management  skills; 

"(2)  commends  the  Peace  Corps,  the  De- 
partment of  Commerce,  and  the  Small  Busi- 
ness Administration  for  developing  their 
Business  to  Business  Program  and  for  rec- 
ognizing the  importance  of  sending  business 
experts  to  help  in  the  development  of  free- 
market  economies;  and 

""(3)  authorizes  the  Peace  Corps  to  use 
funds  made  available  to  carry  out  the  Peace 
Corps  Act  to  implement  the  Peace  Corps'  re- 
sponsibilities under  the  Business  to  Business 
Program.". 

—Page  589,  line  l,  strike  out  "(h)"  and  Insert 
In  lieu  thereof  "(j)". 

—Page  590,  in  the  text  following  line  2.  strike 
out  the  closing  quotation  marks  and  the  sec- 
ond period  and  after  the  Item  relating  to  sec- 
tion 208  Insert  the  following; 
"Sec.  209.  Program  for  Eiast  European  Politi- 
cal Education  (PEEPLE). 
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"Sec.  210.  Business  to  Business  Program.". 
—Page  611,  after  line  22,  Insert  the  following: 

(10)  Program  for  east  European  poutical 
education  (PEEPLE).— By  adding  at  the  end 
the  following: 

"(29)  Program  for  east  European  POLm- 
CAL  education  (PEEPLE).— Programs  to  pro- 
vide training  and  hands-on  experience  for 
young  E^st  European  leaders  with  the  Unit- 
ed States  Congress,  in  political  campaigns  in 
the  United  States,  with  the  United  States 
media,  and  with  United  States  business.". 

(11)  Business  to  business  programs.— By 
adding  after  paragraph  (29).  as  added  by 
paragraph  (10)  of  this  section,  the  following: 

"(30)  Business  to  business  programs.— 
Sending  experienced  United  States  business- 
men and  business  women  to  eligible  E^ast  Eu- 
ropean countries  to  work  with  private  com- 
panies and  individuals  in  order  to  teach  basic 
business  and  management  skills.". 
—Page  574.  line  6.  strike  out  the  closing 
quotation  marks  and  the  second  period;  and 
after  line  6,  insert  the  following: 

••(d)  Findings  Regarding  Economic  Free- 
dom.—The  Congress  finds  as  follows: 

'•(1)  The  development  of  a  free  and  open  so- 
ciety Is  a  prerequisite  for  sustained  eco- 
nomic growth. 

••(2)  The  United  States,  in  partnership  with 
eligible  Eiast  European  countries,  would  de- 
rive mutual  benefits  from  economic  free- 
doms that  generate  economic  growth,  in- 
creased trade,  and  investment  opportunities. 

•'(3)  United  States  assistance  to  eligible 
E^t  European  countries  should  be  used  to 
encourage  policies  that  further  sustain  eco- 
nomic growth,  rather  than  offset  the  costly 
effects  of  policies  which  discourage  Individ- 
ual Initiative,  produce  capital  flight,  and 
subsidize  environmentally  destructive  or 
wasteful  use  of  resources. 

"(4)  The  American  offer  of  assistance  to  el- 
igible E^st  European  countries  constitutes  a 
partnership  based  on  mutual  benefit,  devo- 
tion of  resources,  and  commitment  to  the 
achievement  of  policies  conducive  to  the  sus- 
tainable economic  growth  necessary  for  the 
alleviation  of  poverty.  United  States  eco- 
nomic assistance,  which  is  a  limited  re- 
source, should  be  primarily  directed  to  those 
countries  that  exhibit  the  greatest  commit- 
ment to  the  partnership  for  development 
through  policies  conducive  to  economic  de- 
velopment. 

'•(5)  Economic  reforms  leading  to  sustain- 
able economic  growth  can  require  short-term 
assistance  for  economic  sectors  where  the 
previous  growth-impeding  policies  which  dis- 
tort the  allocation  of  resources.  The  United 
States  should  work  with  international  finan- 
cial Institutions  and  eligible  E^st  European 
countries  to  alleviate  possible  short-term 
costs  associated  with  economic  reform  in 
those  countries. 

"(6)  To  be  effective.  United  States  assist- 
ance should  be  accompanied  by  a  policy 
framework  that  promotes  long-term,  self- 
sustainable  economic  growth  and  develop- 
ment. 

•'(e)  Index  of  Economic  Freedom.— In  de- 
termining whether  United  States  assistance 
should  be  provided  for  an  eligible  East  Euro- 
pean country,  the  President  should  consider 
the  following  factors: 

"(1)  Property  rights.— The  extent  to 
which  poor  or  landless  individuals  are  ille- 
gally or  otherwise  artificially  constrained 
from  acquiring  land  or  other  forms  of  prop- 
erty or  are  unable  to  gain  secure  legal  title 
to  land,  the  degree  to  which  laws  and  an 
independent  judiciary  protect  private  prop- 
erty and  enforce  contracts  for  individuals 
against  the  government,  the  extent  of  na- 


tionalization of  property  and  the  state's 
power  to  nationalize  private  property,  and 
the  degree  of  access  of  private  parties  to  the 
judicial  system. 

"(2)  Regulations.— The  difficulty  and 
costliness  of  securing  a  business  license,  reg- 
ulations which  inherently  favor  established 
business  at  the  expense  of  newcomers,  and 
limitations  on  the  freedom  and  ability  of 
citizens  to  establish  businesses  or  add  pro- 
hibitive costs  or  additional  risks  to  main- 
taining such  businesses. 

"(3)  Informal  sector.- The  extent  to 
which  government  policies  force  economic 
activity  into  nominally  illegal  informal  sec- 
tors where  otherwise  legal  activities  are  con- 
ducted outside  of  government  regulations 
and  requirements,  and  the  extent  to  which 
those  policies  discourage  the  development  of 
locally  controlled  nongovernmental  institu- 
tions. 

"(4)  Wage  and  price  controls.- The  Iden- 
tity of  industries  or  goods  which  are  subject 
to  government  mandated  wages  or  prices, 
the  value  of  goods  sold  wholesale  and  retail 
subject  to  price  controls,  the  degree  to  which 
private  farmers  are  forced  to  sell  produce  at 
government  established  prices,  and  the  de- 
gree to  which  farmers  are  not  allowed  to 
profit  from  the  real  market  price  of  their 
products. 

"(5)  Taxation.— The  highest  rate  of  tax- 
ation, the  income  level  at  which  this  rate 
takes  effect,  the  relationship  between  per 
capita  income  and  the  level  at  which  the 
highest  rate  of  taxation  takes  effect,  rate  of 
any  value  added  tax  (VAT),  the  level  of  tax- 
ation on  assets,  and  the  rate  of  monetary  in- 
flation. 

"(6)  Trade  pouct.— Customs  duty  rates, 
quantitative  restrictions  on  imports,  import 
quotas,  import  prohibitions,  foreign  ex- 
change availability  for  those  engaged  In 
international  trade,  export  taxes,  restrictive 
export  practices,  market-distorting  export 
incentives  such  as  subsidies,  import  license, 
and  country -of-origln  restrictions. 

"(7)  RESTRIC-nONS  ON  INVESTMENT  AND  CAP- 
ITAL FLOWS. — Limitations  on  foreign  invest- 
ment and  foreign  ownership,  limits  on  repa- 
triation of  principal  and  profits  for  foreign 
investors,  and  restrictions  on  removal  of  for- 
eign or  domestic  capital  from  the  home 
country. 

••(8)  Size  of  state  sector.— The  value  of 
industries  owned  by  the  government,  the 
percentage  of  gross  national  product  pro- 
duced by  state-owned  ind-dstries,  prohibi- 
tions on  private  economic  activities  in  cer- 
tain sectors,  the  value  of  the  state  sector  as- 
sets, and  the  progress  being  made  toward  re- 
ducing state  ownership  of  the  means  of  pro- 
duction. 

"(9)  Banking.— The  degree  of  government 
ownership  of  banking  sector,  private  citizens 
rights  to  own  and  operate  banks,  and  citi- 
zens' access  to  private  sources  of  credit. 

••(f)  Use  of  Private  Assistance  Chan- 
nels.— The  President  shall  funnel  assistance 
for  eligible  East  European  countries  through 
nongovernmental  organizations  or  private 
individuals  whenever  possible.". 

(b)  Clarification  of  Prohibition  on  Bene- 
fits FOR  Communist  Parties.— Section  3  (as 
so  redesignated  by  subsection  (a)  of  this  sec- 
tion) is  amended  in  subsection  (b)(3)(A)  by 
striking  out  ••or"  the  first  place  it  appears 
and  inserting  in  lieu  thereof  "parties  or  po- 
litical organizations  or  to  any". 
—Page  574,  line  7,  strike  out  "(b)"  and  insert 
in  lieu  thereof  (c)". 

— Page  611,  after  line  22,  insert  the  following: 
SEC,  852.  TASK  FORCE  ON  REGULATORY  REFORM. 

(a)  Findings.- The  Congress  finds  that— 


(1)  American  businesses  and  private  vol- 
untary organizations  have  complained  pub- 
licly that  the  Agency  for  International  De- 
velopment's applications  and  requirements 
are  "unnecessarily  complicated  and  enor- 
mously time-consuming";  and 

(2)  the  Agency's  regulations  and  the 
lengthy  application  process  discouraged 
many  organizations  from  applying  for  fund- 
ing, and  have  delayed  the  implementation 
and  approval  of  programs  for  Extern  Europe 
that  could  further  the  transition  to  a  market 
economy. 

(b)  Task  Force  to  Reform  the  Appuca- 
■noN  Process  for  United  States  Assistance 
to  EIastern  Europe.— 

(1)  Establishment  and  functions.— The 
Administrator  of  the  Agency  for  Inter- 
national Development  shall  establish  a  task 
force  to  review,  and  recommend  revisions  to, 
the  Agency's  regulations  governing  the  ap- 
plication process  for  private  voluntary  orga- 
nizations and  businesses  to  receive  funding 
from  the  Agency  for  activities  relating  to 
Elastem  Europe.  The  task  force  shall  have  5 
members  appointed  by  the  Administrator,  as 
follows: 

(A)  2  officials  from  the  Agency  for  Inter- 
national Development. 

(B)  1  representative  of  private  voluntary 
organizations. 

(C)  1  representative  of  the  United  States 
business  community. 

(D)  1  individual  who  Is  a  representative  of 
either  private  voluntary  organizations  or  the 
United  States  business  community. 

(2)  Report  and  Implementa'hon.- The 
task  force  shall  report  the  results  of  Its  re- 
view and  Its  recommendations  for  reirisiona 
to  such  regulations  to  the  Administrator, 
who  shall  implement  those  recommendations 
within  1  year  after  the  date  of  enactment  of 
this  Act. 

—Page  601.  strike  out  line  12  and  all  that  fol- 
lows through  line  14  on  page  602  and  insert  In 
lieu  thereof  the  following: 

(1)  Findings.— The  Congress  finds  that^ 

(A)  the  free  flow  of  information  Is  an  essen- 
tial component  of  modem  commerce  and  Is 
conducive  to  economic  development  and  de- 
mocracy; 

(B)  the  United  States  Is  the  world's  leader 
in  the  development  of  commercial  informa- 
tion systems  for  business  and  government; 

(C)  the  United  States  business  community 
urgently  requires  thorough  and  timely  infor- 
mation on  enterprises,  government  commer- 
cial policies,  and  investment  opportunities 
In  the  emerging  democracies  of  Extern  Eu- 
rope; and 

(D)  it  Is  the  policy  of  the  United  States  to 
favor  efficient  private  sector  delivery  of  gov- 
ernment services  where  possible. 

(2)  PRIVATIZA-nON     OF     INFORMATION     SYS- 

tem.— Section  602  (22  U.S.C.  5462)  is  amended 
to  read  as  follows: 

-SEC.  602.  EASTERN  EUROPEAN  BUSINESS  INFOR- 
MATION CENTER  SYSTEM. 

"(a)  Purpose.— The  President  shall  encour- 
age and  facilitate  United  States  investment 
in  E^t  European  business  enterprises 
through  the  widest  possible  dissemination  of 
commercial  and  legal  information  on  Ext- 
ern Europe  to  the  United  States  business 
community  through  United  States  informa- 
tion services  companies. 

"(b)  Establishment.— Under  the  direction 
of  the  President,  the  SEED  Program  coordi- 
nator shall  promptly  establish  a  Extern  Eu- 
ropean Business  Information  Center  System, 
employing  the  services  and  expertise  of  a 
United  States  information  services  company. 
This  system  shall  work  in  coordination  with 
the    Foreign    Commercial    Service    and    the 
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governments  of  eligible  East  European  coun- 
tries. 

"(c)  Functions.— 

'•(1)  In  general.— The  Extern  European 
Business  Information  Center  System  shall 
serve  as  a  central  clearinghouse  and  data  re- 
source service  for  United  States  and  Eastern 
European  businesses,  providing  information 
relating  to— 

"(A)  business  conditions  in  Eastern  Eu- 
rope; 

"(B)  legal  and  regulatory  information 
needed  by  United  States  companies  seeking 
to  do  business  in  E^astern  Europe; 

"(C)  investment  and  trade  opportunities 
for  United  States  companies  resulting  flrom 
the  region's  efforts  to  privatize  state  enter- 
jKises  and  move  toward  a  market  economy; 
and 

"(D)  voluntary  assistance  efforts  to  coun- 
tries in  Eiastem  Europe. 

"(2)  Private  enterprise  development.— 
The  Eastern  European  Business  Information 
Center  System  shall  be  established,  among 
other  purposes— 

"(A)  to  encourage  United  States  Informa- 
tion companies  to  invest  in  and  develop  an 
infrastructure  for  gathering  and  disseminat- 
ing information  on  business  in  Eastern  Eu- 
rope to  the  United  States  business  commu- 
nity; 

"(B)  to  provide  the  widest  possible  dissemi- 
nation of  such  information  to  United  States 
business  interested  in  investment  in  Eastern 
European  private  enterprises  and  in  trade 
with  such  enterprises; 

"(C)  to  encourage  the  submission  of  eco- 
nomically sound  business  proposals  to  the 
Polish-American  Enterprise  Fund,  the  Hun- 
garian-American Enterprise  Fund,  and  simi- 
lar entities  that  may  be  established:  and 

"(D)  to  encourage  the  involvement  of  Unit- 
ed States  businesses  in  voluntary  develop- 
ment efforts  in  Eiastern  Europe. 

"(d)  lNFORM.\TiON  ACCESS.- The  Eastern 
European  Business  Information  Center  Sys- 
tem shall  be  made  accessible  to  the  widest 
iwssible  number  of  United  States  businesses 
through  commercially  available  on-line  in- 
formation services.  The  SEED  Program  coor- 
dinator shall  also  endeavor  to  make  informa- 
tion accessible  to  local  enterprises  in  East- 
em  Europe  seeking  trade  with  or  investment 
from  the  United  States  through  the  estab- 
lishment of  Extern  European  trade  informa- 
tion centers  in  Budapest.  Hungary;  Warsaw. 
Poland;  and  such  other  locations  as  the  coor- 
dinator my  designate. 

"(e)  Reqltrement  for  Private  Matching 
Funding.— Funds  made  available  to  carry 
out  this  section  may  be  provided  to  a  United 
States  company  on  a  grant  or  contract  basis 
for  use  in  carrying  out  functions  under  this 
section  only  if  that  company,  in  carrying  out 
those  functions,  uses  either  its  own  funds  or 
other  funds  derived  from  nongovernment 
sources  in  an  amount  not  less  than  twice  the 
amount  of  the  grant  or  contract. 

"(f)  Fxtoding— The  Secretary  of  Commerce 
may  use  up  to  $500.(XX)  of  the  funds  appro- 
priated for  the  International  Trade  Adminis- 
tration for  each  of  the  fiscal  years  1992  and 
1993  to  carry  out  this  section.", 
—Page  602.  line  15,  after  "602"  insert  ".  as 
amended  by  paragraph  (2)  of  this  sub- 
section."; and  line  17.  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(g)". 
—Page  604.  in  the  text  following  line  7,  after 
"Center"  insert  "System". 

By  Mr.  DURBIN: 
—Insert  the  following  at  the  end  of  Section 
862. 

(g)  Restriction  of  aid  to  the  Central 
Government  of  the  Soviet  Union. 


(1)  PRomBmoN.— Except  as  provided  in 
paragraph  (2),  no  funds  authorized  under  this 
section  shall  be  awarded  to  the  Central  Gov- 
ernment of  the  Soviet  Union. 

(2)  Waiver.— Assistance  otherwise  prohib- 
ited by  paragraph  (1)  may  be  provided  if  the 
President  certifies  that: 

(i)  Such  aid  will  be  distributed  equitably  to 
the  Baltic  States  and  the  Soviet  Republics  as 
shown  through  a  detailed  statement  of  pro- 
posed distribution: 

(11)  All  suppressive  action  by  the  central 
government  against  the  people  and  govern- 
ments of  the  Baltic  States  and  the  Republics 
has  ceased;  and 

(ill)  The  central  government  has  returned 
control  of  all  communication  centers  within 
the  Baltic  States  to  the  freely  elected  gov- 
ernments of  the  Baltic  States. 
—At  the  end  of  the  bill  (page  721,  after  line 
16),  insert  the  following: 

SEC.  HO*.  RESTRICTION  ON  SECURITY  ASSIST- 
ANCE TO  COUNTRIES  HAVING  AN  OF- 
FENSIVE CHEMICAL  WEAPONS  PRO- 
GRAM. 

(a)  Prohibition.- Except  as  provided  in 
subsection  (b).  security  assistance  may  not 
be  provided  to  any  country  that — 

(1)  has  an  offensive  chemical  weapons  pro- 
gram; and 

(2)  has  not  expressed  a  willingness  to  be  an 
original  signatory  to  the  chemical  weapons 
convention  being  negotiated  in  Geneva, 
Switzerland. 

(b)  Waiver.— Assistance  otherwise  prohib- 
ited by  subsection  (a)  may  be  provided  to  a 
country  if  the  President  determines,  and  cer- 
tifies in  writing  to  the  Speaker  of  the  House 
of  Representatives  and  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, that  security  assistance  for  that  country 
is  vital  to  United  States  national  security 
interests. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

( 1 )  a  country  shall  be  considered  to  have  an 
offensive  chemical  weapons  program  if  that 
country  possesses  any  chemical  weapons,  is 
producing  any  chemical  weapons,  is  develop- 
ing any  chemical  weapons,  or  is  conducting 
any  research  relating  to  the  development  or 
production  of  chemical  weapons: 

(2)  the  term  "security  assistance"  means 
economic  support  assistance,  foreign  mili- 
tary financing  assistance,  and  international 
military  education  and  training;  and 

(3)  the  term  "willingness  to  be  an  original 
signatory  to  the  chemical  weapons  conven- 
tion" means  that  either  the  executive 
branch  or  the  legislative  branch  of  the  gov- 
ernment of  the  country  has  officially  stated 
that  that  country  plans  to  sign  the  chemical 
weapons  convention  when  it  is  opened  for 
signature. 

(e)  Reports  to  Congress.- Not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  State  shall  submit  to 
the  Congress — 

(Da  report  on  the  status  of  the  negotia- 
tions on  a  chemical  weapons  convention  that 
are  being  conducted  in  Geneva,  Switzerland; 
and 

(2)  a  report  identifying  those  countries 
that  are  not  participants  in  or  observers  of 
those  negotiations  and  that  have  not  ex- 
pressed a  willingness  to  become  original  sig- 
natories to  that  convention. 
—At  the  end  of  the  bill  (page  721,  after  line 
16),  Insert  the  following: 

SEC.  IIW.  RESTRICTION  ON  SECURITY  ASSIST- 
ANCE TO  COUNTRIES  HAVING  AN  OF- 
FENSIVE CHEMICAL  WEAPONS  PRa 
GRAM. 

(a)  Prohibition.— Security  Assistance  may 
not  be  provided  to  any  country  that— 


(1)  has  an  offensive  chemical  weapons  pro- 
gram: and 

(2)  has  not  expressed  a  willingness  to  sup- 
port a  total  ban  on  offensive  chemical  weap- 
ons such  as  is  being  negotiated  at  the  Chemi- 
cal Weapons  Convention  in  Geneva. 

(b)  Definitions.- For  the  purpose  of  this 
section — 

(1)  the  term  "security  assistance"  means 
economic  support  assistance,  foreign  mili- 
tary assistance,  and  international  military 
education  and  training. 
—At  the  end  of  the  bill  (page  721,  after  line 
16),  Insert  the  following: 

aEC.  nO».  RESTRICTION  ON  SECURITY  ASSIST- 
ANCE TO  COUNTRIES  HAVING  AN  OF- 
FENSIVE CHEMICAL  WEAPONS  PRO- 
GRAM. 

(a)  Prohibition. — Security  Assistance  may 
not  be  provided  to  any  country  that— 

(1)  has  an  offensive  chemical  weapons  pro- 
gram: and 

(2)  has  not  expressed  its  support  for  the 
Chemical  Weapons  Convention  being  nego- 
tiated in  Geneva. 

(b)  DEFiNrnoNS.— For  the  purpose  of  this 
section— 

(1)  the  term  "security  assistance"  means 
economic  support  assistance,   foreign  mili- 
tary assistance,  and  international  military 
education  and  training. 
—Page  615,  add  the  following  after  line  24: 

(g)  Restriction  of  Aid  to  the  Central 
Government  of  the  Soviet  Union.— 

(1)  Prohibition.— Elxcept  as  provided  in 
paragraph  (2),  no  assistance  may  be  provided 
pursuant  to  this  section  to  the  central  gov- 
ernment of  the  Soviet  Union. 

(2)  Waiver.— Assistance  may  be  provided 
under  this  section  notwithstanding  para- 
graph (1)  if  the  President  certifies  to  the 
Congress  that — 

(A)  such  assistance  will  be  distributed  eq- 
uitably to  the  Baltic  states  and  the  Soviet 
republics  as  shown  through  a  detailed  state- 
ment of  proposed  distribution:' 

(B)  all  suppressive  acts  by  the  central  gov- 
ernment against  the  people  and  governments 
of  the  Baltic  states  and  the  republics  has 
ceased:  and  >. 

(C)  the  central  government  has  returned 
control  of  all  communication  centers  within 
the  Baltic  states  to  the  freely  elected  gov- 
ernments of  the  Baltic  States. 

By  Mr.  GILMAN:        C 
—At  the  end  of  the  bill  (page  721,  after  line 
16),  add  the  following:         C 

TITLE  XIl-INTERNATIONAL 
INDIGENOUS  PEOPLES  PROTECmON 
SEC.  1201.  SHORT  TITLE.  Q 

This  title  may  be  cited  as  the  "Inter- 
national Indigenous  Peoples  Protection  Act 
of  1991".  . 

SEC.  1202.  FINDINGS.  C 

(a)  DETERIORATING  SfTUATION  FACING  INDIG- 
ENOUS AND  Tribal  Peoples.— The  Congress 
makes  the  following  findings:  C 

(1)  The  situation  of  indigenous  and  tribal 
peoples  Is  deteriorating  world-vme. 

(2)  Many  of  these  populations 'face  severe 
discrimination,  denial  of  humar^rights,  loss 
of  cultural  and  religious  freedoms,  or  in  the 
worst  cases,  cultural  or  physical  destruction. 

(3)  If  current  trends  in  many  parts  of  the 
world  continue,  the  cultural,  social,  and  lin- 
guistic diversity  of  humankim^  will  be  radi- 
cally and  irrevocably  dlminisniQ. 

(4)  In  addition,  immense,  undocumented 
repositories  of  ecological,  biological,  and 
pharmacological  knowledge  will  be  lost,  as 
well  as  an  immeasurable  wealth  of  cultural, 
social,  religious,  and  artistic  expression, 
which  together  constitute  part  of  the  collec- 
tive patrimony  of  the  human  species. 
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(5)  The  pressures  on  Indigenous  and  tribal 
peoples,  about  10  percent  of  the  world's  popu- 
lation, include  denial  of  political  and  civil 
rights  and  of  opportunities  for  self-deter- 
mination, destruction  of  natural  resources 
necesMry  for  survival,  and  ethnic,  racial, 
and  economic  marginallzation.        , 

(6)3ln  many  cases,  unsound  development 
policy  that  results  in  destruction  of  natural 
resources  seriously  jeopardizes  indigenous 
and  tribal  peoples'  physical  survival  and 
their  cultural  autonomy,  frequently  also  un- 
dermining the  possibility  for  long-term  sus- 
tainable economic  development. 

(7)  The  loss  of  the  cultural  diversity  of  in- 
digenous and  tribal  peoples  is  not  an  inevi- 
table or  natural  process. 

(8)  In  light  of  United  States  concern  and 
respect  for  human  rights  and  basic  human 
freedoms,  including  rights  to  express  cul- 
tural and  religious  preferences,  as  well  as  the 
United  States  desire  for  sustainable  eco- 
nomic development,  it  Is  incumbent  on  the 
United  States  to  take  a  leadership  role  in  ad- 
dressing indigenous  and  tribal  peoples'  rights 
to  physical  and  cultural  survival. 

(b)  Definition  of  Indigenous  and  Tribal 
Peoples. — Indigenous  and  tribal  peoples  are 
those  populations  that  are  ethnically,  cul- 
turally, or  socially  distinct  ftom  the  politi- 
cally dominant  society  on  the  regional  or  na- 
tional level.  These  people  are  often  (but  not 
invariably)  minorities,  and  invariably  have 
little,  if  any  political  representation  or  in- 
fluence in  governments.  Many  such  peoples 
are  marginally  integrated  into  market 
economies  and  practice  traditional,  partially 
or  wholly  subsistence-based  forms  of  eco- 
nomic activity. 

SEC.  1203.  PROMOTING  AND  PROTECTING  THE 
RIGHTS  OF  INDIGENOUS  AND  TRIB- 
AL PEOPLES. 

The  Secretary  of  State  and  the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment shall  ensure — 

(1)  that  United  States  foreign  policy  and 
foreign  assistance  vigorously  promote  the 
rights  of  indigenous  and  tribal  peoples 
throughout  the  world;  and 

(2)  that  United  States  foreign  assistance  is 
not  provided  for  any  project  or  program  det- 
rimental to  the  rights  of  indigenous  or  tribal 
peoples  or  to  their  livelihood. 

The  rights  of  indigenous  and  tribal  peoples 
to  be  promoted  and  protected  pursuant  to 
this  section  include  the  right  to  maintain 
their  cultural,  religious,  and  other  tradi- 
tions, customs,  and  institutions. 

SEC.  1204.  BASELINE  REPORT  ON  INDIGENOUS 
AND  TRIBAL  PEOPLES. 

(a)  Purpose.— The  purpose  of  this  section 
and  section  1205  is  to  help— 

(1)  guide  future  United  States  foreign  as- 
sistance and  other  actions  that  could  affect 
indigenous  and  tribal  peoples,  and 

(2)  permit  United  States  actions  that 
would  assist  these  peoples. 

(b)  Preparation  of  report.— The  Admin- 
istrator of  the  Agency  for  International  De- 
velopment, in  consultation  with  the  Sec- 
retary of  State,  shall  prepare  a  report  on  in- 
digenous and  tribal  peoples  in  all  countries 
that  are  reported  on  pursuant  to  section 
6302(d)  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  the  annual  human  rights  re- 
ports). This  report  shall  include  the  follow- 
ing: 

(DA  description  of  the  economic,  political, 
and  social  situation  of  indigenous  and  tribal 
peoples. 

(2)  A  discussion  of  the  effects  of  United 
States  bilateral  foreign  assistance  and  Unit- 
ed States-supported  multilateral  assistance 
on  indigenous  and  tribal  peoples,  including  a 
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description  of  those  projects  and  activities 
currently  being  funded  by  the  Agency  for 
International  Development— 

(A)  which  have  a  positive  impact  on  indige- 
nous and  tribal  peoples,  or 

(B)  which  have  negative  impact  on  indige- 
nous and  tribal  peoples. 

(3)  A  comprehensive  strategy  for  regru- 
latory  monitoring  and  improving  the 
situatioin  of  Indigenous  and  tribal  peoples, 
including— 

(A)  a  description  of  the  methodology  and 
the  guidelines  to  be  used  in  carrying  out  the 
monitoring  required  by  section  1205,  and 

(B)  a  description  of  the  specific  actions 
that  the  Agency  for  International  Develop- 
ment proposes  to  take  to  improve  the  situa- 
tion of  indigenous  and  tribal  peoples. 

(c)  Consultation  With  NGOs.— The  Ad- 
ministrator shall  consult  with  nongovern- 
mental organizations  with  experience  in 
monitoring  and  reporting  on  human  rights 
and  on  indigenous  and  tribal  peoples,  and 
with  other  interested  persons,  throughout 
the  prei)aratlon  of  the  report  required  by 
subsection  (b),  but  in  particular- 

(1)  in  determining  the  scope  of  that  report; 
and 

(2)  In  developing  the  methodology  to  be 
used  in  preparing  that  report. 

(d)  Submission  to  Congress.— Not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act,  the  Administrator  shall  submit  the 
report  prepared  pursuant  to  subsection  (b)  to 
the  Congrress. 

SEC.    120S.    MONITORING    REGARDING    INDIGE- 
NOUS AND  TRIBAL  PEOPLE& 

(a)  Monitoring.— The  Administrator  of  the 
Agency  for  International  Development  (in 
consultation  with  the  Department  of  State), 
on  a  regular  basis,  shall  collect  information 
concerning  and  shall  analyze  the  situation  of 
indigenous  and  tribal  peoples  in  the  coun- 
tries for  which  reports  are  required  under 
section  1204(b). 

(b)  Use  of  NGOs.— In  carrying  out  sub- 
section (a),  the  Administrator  shall,  wher- 
ever appropriate,  use  nongovernmental  orga- 
nizations with  experience  in  monitoring  and 
reporting  on  human  rights  and  on  indigenous 
and  tribal  peoples. 

(c)  ANNUAL  Reports  to  Congress.— Fol- 
lowing completion  of  the  report  required  by 
section  1204,  the  Administrator  shall  submit 
to  the  Congress,  not  later  than  February  1 
each  year,  a  report  which— 

(D  presents  the  findings  resulting  from  the 
monitoring  of  indigenous  and  tribal  peoples 
carried  out  pursuant  to  subsection  (a); 

(2)  updates  the  information  provided  in  the 
report  submitted  pursuant  to  section  1204; 
and 

(3)  describes  the  activities  which  the  Agen- 
cy for  International  Development  proposes 
to  fund  for  the  coming  fiscal  year  to  address 
the  problems  facing  indigenous  and  tribal 
peoples,  specifying  which  activities  will  be 
carried  out  by  the  Agency  and  which  will  be 
carried  out  by  nongovernmental  organiza- 
tions. 

SEC.  1206.  ANNUAL  HUMAN  RIGHTS  REPORTS. 

In  each  report  submitted  to  the  Congress 
pursuant  to  section  6302(d)  of  the  Foreign  As- 
sistance Act  of  1961,  the  Secretary  of  State 
shall  include  a  description  of  each  country's 
practices  regarding  the  observation  of  and 
respect  for  the  internationally  recognized 
human  rights  of  indigenous  and  tribal  peo- 
ples in  that  country. 

By  Mr.  HALL  of  Ohio; 
—Page  214,  line  8.  strike  the  period  and  in- 
sert the  following: 
, that— 
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(A)  includes  a  linkage  of  humanitarian  and 
developmental  objectives  with  security  ob- 
jectives in  Third  World  countries,  particu- 
larly the  poorest  of  the  poor  countries;  and 

(B)  encourages  countries  selling  military 
equipment  and  services  to  consider  the  fol- 
lowing factors  before  making  conventional 
arms  sales:  the  security  needs  of  the  pur- 
chasing countries,  the  level  of  defense  ex- 
penditures by  the  purchasing  countries,  and 
the  level  of  indigenous  production  of  the  pur- 
chasing countries. 

— (1)  Page  22,  line  7,  after  "promoted"  insert 
"through  research  and". 
—Page  22,  line  17,  before  the  semicolon,  in- 
sert ",  maintenance  of  soil  structure  and  fer- 
tility, and  minimization  of  soil  erosion  and 
soil  and  water  contamination". 
—Page  22.  after  line  17,  insert  the  following 
new  clause  (11),  and  redesignated  existing 
clauses  (11)  through  (viii)  as  clauses  (iii) 
through  (ix),  respectively: 

"(11)  adoption  of  appropriate  use  of  fer- 
tilizer and  pesticides: 

—(2)  Page  40,  line  14,  strike  out  "AND"  and 
after  "DEFICIENCY"  insert  ",  AND  BASIC 
EDUCATION"  and  page  41.  after  line  20,  in- 
sert the  following: 

"(c)  Basic  Education.— Of  the  aggregate 
amounts  made  available  for  development  as- 
sistance under  section  1202,  assistance  from 
the  Development  Fund  for  Aflica,  and  eco- 
nomic support  assistance,  not  less  than 
$135,000,000  for  fiscal  year  1992  and  not  less 
than  1175,000,000  for  fiscal  year  1993  shall  be 
available  only  for  programs  in  support  of 
basic  education,  including  early  childhood 
education,  primary  education,  teacher  train- 
ing, and  other  necessary  activities  in  support 
of  early  childhood  and  primary  education, 
and  literacy  training  for  adults. 
—(3)  Page  41,  after  line  9,  insert  the  follow- 
ing: 

"(3)  Child  survival  AcrivrriES.— Of  the  ag- 
gregate amounts  made  avaialble  for  develop- 
ment assistance  under  section  1202.  assist- 
ance from  the  Development  Fund  for  Africa, 
and  economic  support  assistance,  not  less 
than  5275,000.000  for  fiscal  year  1992  and  not 
less  than  $335,000,000  for  fiscal  year  1993  shall 
be  available  only  for  activities  described  in 
section  1201(d)(4),  relating  to  child  survival 
activities. 

— <4)  Page  415,  after  line  16.  Insert  the  follow- 
ing: 

"(4)  A  detailed  description  of  United  States 
contributions  to  the  achievement  of  the 
goals  and  strategies  enunciated  in  the  World 
Declaration  on  the  Survival.  Protection  and 
Development  of  Children;  the  Plan  of  Action 
for  Implementing  the  World  Declaration  on 
the  Survival.  Protection  and  Development  of 
Children;  the  World  Declaration  on  Edu- 
cation for  All;  and  the  Framework  for  action 
to  Meet  Basic  Learning  Needs;  including  a 
detailed  description  of  the  funding  provided 
for  child  survival  activities  and  for  basic 
education  under  United  States  foreign  assist- 
ance programs  for  the  current  fiscal  year  and 
the  pending  fiscal  year,  as  well  as  planned 
funding  levels  for  at  least  the  next  2  fiscal 
years. 

—Page  510.  line  10.  after  '709. "  insert  "sec- 
tion 712,". 

—Page  718,  strike  out  lines  18  and  19  and  in- 
sert in  lieu  thereof  the  following: 

SEC.  1108.  FOOD  AS  A  HUMAN  RIGHT. 

(a)  Findings.— The  Congress  finds  thatr— 

(1)  the  right  to  food  remains  an  unfulfilled 
promise  for  hundreds  of  millions  of  people  in 
many  countries  around  the  world:  and 

(2)  an  international  convention  on  the 
right  to  food  could  be  a  useful  tool  in  in- 
creasing international  respect  for  the  right 


14058 


CONGRESSIONAL  RECORD— HOUSE 


June  10,  1991 


tx)  food,  especially  among  grovernmento  and 
armed  opposition  groups. 

(b)  The  Right  to  Food  and  United  States 
Foreign  Policy.— 

(1)  In  general.— The  United  States  shall, 
in  accordance  with  its  international  obliga- 
tions and  in  keeping  with  the  longstanding 
humanitarian  tradition  of  the  United  States. 
promote  increased  respect  internationally 
for  the  rights  to  food  and  to  medical  care,  in- 
cluding the  protection  of  these  rights  with 
respect  to  civilians  and  noncombatants  dur- 
ing times  of  armed  conflict  (such  as  through 
ensuring  safe  passage  of  relief  supplies  and 
access  to  impartial  humanitarian  relief  orga- 
nizations providing  relief  assistance). 

(2)  Responsibilities  of  the  assistant  sec- 
retary OF  state  for  human  rights  and  hu- 
manitarian affairs.- The  responsibilities  of 
the  Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs  shall  in- 
clude promoting  increased  respect  inter- 
nationally for  the  rights  to  food  and  to  medi- 
cal care  in  accordance  with  paragraph  (1). 

(c)  UNrrED  Nations  Convention  on  the 
Right  to  Food.— 

By  Mr.  HYDE: 
—Page  382,  line  10.  strike  "(1)  In  general.— 

—Page  382,  lines  17-18.  strike  the  words  ". 
subject  to  paragraph  (2)": 
— I^e  382.  line  19.  strike  all  through  page 
384.  line  14: 

—Page  637.  line  4.  strike  all  through  line  12: 
—Page  637,  line  13.  strike  "(B)": 
—Page  637.  line  17.  insert  a  period  after  the 
word  "Pacific"  and  strike  all  else  through 
line  18. 

—Page  643.  line  3.  strike  all  through  line  10: 
—Page  643.  line  11.  strike  "(2)"; 
—Page  643.  line  14,  insert  a  period  after  the 
word  "Pacific"  and  strike  all  else  through 
line  16. 

—Page  653,  line  6.  strike  all  through  line  14: 
—Page  653,  line  15,  strike  "(B)"; 
—Page  653.  line  19.  insert  a  period  after  the 
word  "Pacific"  and  strike  all  else  through 
line  20. 

—Page  215.  line  23.  strike  out  "shall"  and  in- 
sert in  lieu  thereof  "should". 
—Page  217.  beginning  in  line  23.  strike  out 
"on  or  after  May  21.  1991."  and  insert  in  lieu 
thereof  "after  the  date  of  enactment  of  this 
Act". 

—Page  221.  line  19.  strike  out  "May  21.  1991" 
and  insert  in  lieu  thereof  "the  date  of  enact- 
ment of  this  Act". 

By  Mr.  KASICH: 
—Page  568.  after  line  14.  insert  the  following: 

SEC.  818.  SADDAM  HUS8EIV8  WAR  CRIMES. 

It  is  Che  sense  of  the  Congress  that  the 
United  States  Government  should  signifi- 
cantly increase  its  efforts  in  cooperation 
with  the  United  Nations  Security  Council, 
the  International  Court  of  Justice,  and  other 
appropriate  international  organizations,  to 
apprehend  the  President  of  the  Republic  of 
Iraq.  Saddam  Hussein,  and  to  bring  about  his 
trial  for  crimes  against  peace,  violations  of 
the  laws  of  war.  and  crimes  against  human- 
ity. 

By  Mr.  KOLTER: 
—Page  622.  insert  the  following  after  line  5: 

SEC.  8aa.  RESTRICTION  ON  ASSISTANCE  TO  THE 
SOVIET  UNION. 

(a)  Restriction  on  Assistance.— No  assist- 
ance may  be  provided  under  this  Act  to  the 
Soviet  Union  for  fiscal  year  1992  or  1993  un- 
less the  President  certifies  to  the  Congress 
that  the  Government  of  the  Soviet  Union  has 
paid  all  overdue  debts  it  owes,  on  the  effec- 
tive date  set  forth  in  section  1101.  to  any 
business  concern  organized  under  the  laws  of 


the  United  States  whose  principal  place  of 
business  is  in  the  United  States. 

(b)  Certain  Assistance  Not  affected.— 
Subsection  (a)  shall  not  apply  to  assistance 
under  this  Act  to  the  government  of.  or 
through  nongovernmental  organizations  to. 
any  of  the  Baltic  states  or  any  eligible  recip- 
ient in  the  Soviet  Union  as  defined  in  section 
862(f). 

By  Mr.  KOSTMAYER: 
—On  Page  43.  after  line  15.  insert  the  follow- 
ing Section,   and  renumber  the   successive 
Sections  accordingly: 

■■SEC.  IMS.  SENSE  OF  THE  CONGRESS  REGARD- 
ING ALLEGATIONS  OF  COERCIVE 
ABORTION  IN  CHINA. 

"It  is  the  sense  of  the  Congress  that  the 
Peoples  Republic  of  China  should  be  subject 
to  export  controls  or  other  trade  sanctions 
until  the  President  certifies  to  the  Congress 
that  the  Chinese  Government  is  not  engaged 
in  a  program  of  coercive  abortion  or  involun- 
tary sterilization. 

— On  Page  645.  after  line  15.  insert  the  follow- 
ing Section,  and  renumber  the  successive 
Sections  accordingly: 

"SEC.  til.  SENSE  OF  THE  CONGRESS  REGARDING 
ALLEGATIONS  OF  COERCIVE  ABOR- 
TION IN  CHINA 

"It  is  the  sense  of  the  Congress  that  the 
Peoples  Republic  of  China  should  be  subject 
to  export  controls  or  other  trade  sanctions 
until  the  President  certifies  to  the  Congress 
that  the  Chinese  Government  is  not  engaged 
in  a  program  of  coercive  abortion  or  involun- 
tary sterilization. 

By  Mr.  LAGOMARSINO: 
—Page  567.  line  9  strike  subsection  (a)  part 
(4)  and  insert  In  lieu  thereof: 

(4)  there  is  a  lack  of  full  political  rights  in 
Kuwait,  manifest  in  part  by  the  1986  suspen- 
sion of  the  elected  national  assembly  and  the 
restricted  nature  of  the  franchise  in  Kuwait. 
—Page  567,  line  13.  strike  subsection  (b)  and 
insert  in  lieu  thereof: 

(b)  Considerations  in  Making  MiLrrARY 
Sales.- During  fiscal  years  1992  and  1993.  in 
determining  whether  to  make  any  sales  of 
defense  articles  or  defense  services  to  Ku- 
wait under  the  Defense  Trade  and  Export 
Control  Act  the  President  shall  take  into  ac- 
count whether  the  Government  of  Kuwait 
has— 

(1)  has  taken  serious  and  substantial  steps 
designed  to  end  the  occurrences  of  arbitrary 
arrest,  torture,  and  extrajudicial  killing  by 
Kuwaiti  armed  forces  and  is  making  a  genu- 
ine effort  to  stop  such  acts  by  non-govern- 
mental resistance  groups; 

(2)  has  clarified  the  legal  basis  for  arrest 
and  detention  in  Kuwait; 

(3)  has  ensured  that  those  detained  have 
access  to  legal  counsel  and  to  humanitarian 
and  human  rights  groups; 

(4)  has  ensured  that  the  rights  to  a  speedy 
trial,  due  process,  and  a  meaningful  appeal  of 
any  sentence  are  accorded  to  each  and  every 
detainee; 

(5)  has  the  intention  to  expand  the  right  to 
vote  to  all  citizens  irrespective  of  sex  or  lit- 
eracy and  in  accordance  with  the  1962  Ku- 
waiti Constitution;  and 

(6)  established  a  date  certain,  that  is  not 
later  than  December  31.  1992  (unless  the  gov- 
ernment and  the  opposition  agree  on  another 
date),  on  which  parliamentary  elections  will 
be  held. 

—Page  658  Following  section  926,  add  the  new 

section: 

SEC.  nr.  ENDLV. 

"(a)  AUTHORITY  TO  WAIVE  PROHIBmON  — 

"(1)  In  general.— The  President  may  waive 
the  prohibitions  of  section  6201  (a)  (5)  of  this 
Act  with  respect  to  paragraph  (1)  of  section 


6206  at  any  time  during  the  period  beginning 
on  the  date  of  enactment  of  this  section  and 
ending  on  September  30.  1993.  to  provide  as- 
sistance to  India  during  that  period  if  he  de- 
termines that  to  do  so  Is  in  the  national  in- 
terest of  the  United  States,  subject  to  para- 
graph (2). 

"(2)  Umitation.— The  President  may  not 
exericise  the  waiver  authority  of  this  sub- 
section unless  a  certification  under  sub- 
section (b)  of  this  section  is  in  effect. 

"(b)  Annual  Certification.— No  assistance 
shall  be  furnished  to  India  and  no  military 
equipment  or  technology  shall  be  sold  or 
transferred  to  India,  pursuant  to  the  authori- 
ties contained  in  this  Act  or  any  other  Act, 
unless  the  President  shall  have  certified  in 
writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
during  the  fiscal  year  in  which  assistance  to 
be  furnished  or  military  equipment  or  tech- 
nology is  to  be  sold  or  transferred,  that  India 
does  not  possess  a  nuclear  explosive  device 
and  that  the  proposed  United  States  assist- 
ance program  will  reduce  significantly  the 
risk  that  India  will  possess  a  nuclear  explo- 
sive device. 

"(c)  Further  Restriction  on  assist- 
ance.—Subject  to  subsection  (d).  unless  a 
certification  under  subsection  (b)  of  this  sec- 
tion is  in  effect  on  September  30.  1992,  no 
funds  may  be  allocated  for  fiscal  year  1993 
for  assistance  to  India,  or  for  the  sale  or 
transfer  of  defense  articles  or  defense  serv- 
ices to  India. 

"(d)  If  a  Certification  is  Made.— If  a  cer- 
tification under  subsection  (b)  Is  made  in  a 
fiscal  year  after  the  prohibition  in  sub- 
section (c)  applies,  funds  for  assistance, 
sales,  or  transfers  described  in  subsection  (c) 
may  be  allocated  for  India  pursuant  to  the 
reprogrsmfiming  provisions  of  section  6304  of 
this  Act  or  pursuant  to  a  subsequent  appro- 
priation Act. 

"(e)  Preridentwl  Determination  and 
Waiver.— 

"(1)  The  President  may  provide  the  assist- 
ance described  in  paragraph  (2),  notwith- 
standing the  provisions  of  subsections  (a),  (b) 
and  (c),  if  he  determines  that  it  is  In  the  na- 
tional interest  of  the  United  States  to  do  so. 

"(2)  The  assistance  referred  to  in  para- 
graph (1)  includes— 

"(A)  assistance  provided  under  Title  I, 
Chapter  2  of  the  International  Cooperation 
Act  of  1991  (related  to  development  assist- 
ance); 

"(B)  assistance  provided  under  Title  XV, 
Subtitle  A  of  the  Food.  Agriculture,  Con- 
servation and  Trade  Act  of  1990  (related  to 
food  assistance);  and 

"(C)  assistance  authorized  under  Title  I. 
Chapter  3  of  the  International  Cooperation 
Act  of  1991  (related  to  economic  support  as- 
sistance) which  is  made  available  pursuant 
to  subparagraph  (A). 

—Page  566.  beginning  on  line  18,  section  817. 
Democratic  Reform  and  Human  Rights  in 
Kuwait. 

Strike  section  817.  Redesignate  the  follow- 
ing sections  accordingly. 
—Page  553.  lines  21  and  22.  section  808.  Sub- 
section (a),  paragraph  (7)  after  "American 
University  of  Beirut"  strike  the  word  "and" 
and  insert  "."  in  lieu  thereof.  Following 
"Beirut  University  College"  Insert  "and 
International  College". 

—Page  384.  line  14,  section  5504,  after  sub- 
section (g)  add  the  following  new  subsection: 

"(h)  Presidential  Determination  and 
Waiver  — 

"(1)  The  President  may  provide  the  assist- 
ance  described    in    paragraph    (2).    notwith- 
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standing  the  provisions  of  subsection  (d).  (e) 
and  (O.  if  he  determines  that  it  is  in  the  na- 
tional interest  of  the  United  States  to  do  so. 

"(2)  The  assistance  referred  to  in  para- 
graph (1)  includes— 

"(A)  assistance  provided  under  Title  I. 
Chapter  2  of  the  International  Cooperation 
Act  of  1991  or  under  Part  I.  Chapter  1  of  the 
Foreign  Assistance  Act  of  1961  (related  to  de- 
velopment sissistance); 

"(B)  assistance  provided  under  Title  XV. 
Subtitle  A  of  the  Food.  Agriculture.  Con- 
servation and  Trade  Act  of  1990  (related  to 
food  assistance);  and 

"(C)  assistance  authorized  under  Title  I, 
Chapter  3  of  the  International  Cooperation 
Act  of  1991  (related  to  economic  support  as- 
sistance) or  Part  II.  Chapter  4  of  the  Foreigr* 
Assistance  Act  of  1961  (related  to  the  eco- 
nomic support  fund)  which  is  made  available 
pursuant  to  subparagraph  (A). 

By  Mr.  McCOLLUM: 
—Page  712.  after  line  12.  insert  the  following: 

(c)  Restriction  on  Programs  in  Laos.— 
The  Peace  Corps  may  not  carry  out  pro- 
grams In  Laos  until  the  President  deter- 
mines, and  so  reports  to  the  appropriate  con- 
gressional committees,  that — 

(1)  free  and  fair  elections  have  been  held  in 
Laos  under  the  auspices  of  an  international 
observer  team: 

(2)  all  political  prisoners  in  Laos  have  been 
released;  and 

(3)  there  has  been  a  fair,  full,  and  complete 
accounting  with  regard  to  all  POW/MIA 
cases  in  Laos  that  are  still  pending. 

—Page  627.  strike  out  lines  1  through  4.  and 
redesignate  [paragraphs  (6)  and  (7)  as  para- 
graphs (5)  and  (6). 

—Page  629.  before  the  period  at  the  end  of 
line  4.  Insert  the  following:  ",  except  that 
such  assistance  may  not  be  provided  in  areas 
of  Cambodia  under  the  control  of  the  Phnom 
Penh  regime  until  the  President  and  the 
member  nations  of  the  Association  of  South- 
east Asian  Nations  (ASEAN)  have  confirmed 
that  all  Vietnamese  troops,  including  para- 
military troops,  have  left  Cambodia.". 
—Page  631,  before  the  period  at  the  end  of 
line  23,  insert  the  following:  ".  except  that 
such  assistance  may  not  be  provided  in  areas 
of  Cambodia  under  the  control  of  the  Phnom 
Penh  regime  until  the  President  and  the 
member  nations  of  the  Association  of  South- 
east Asian  Nations  (ASEIAN)  have  confirmed 
that  all  Vietnamese  troops,  including  para- 
military troops,  have  left  Cambodia.". 

By  Mr.  McHUGH  of  New  York: 
—On  p.  88,  lines  6  and  7,  strike  "$40,000,000" 
In  both  places  and  insert  "$70,000,000"  in  both 
places;     and     on     p.     88,     line     10,     strike 
"$100,000,000"  and  insert  "$70,000,000". 

By  Mr.  MILLER  of  Washington: 
—Page  568,  after  line  14,  Insert  the  following: 

SEC.  818.  JORDAN. 

The  Congress  is  extremely  distressed  at 
Jordan's  behavior  and  attitude  during  Oper- 
ation Desert  Storm.  Assistance  may  not  be 
provided  to  Jordan  for  fiscal  year  1992  under 
the  Foreign  Assistance  Act  of  1961. 

By  Mr.  OWENS  of  Utah: 
—Page  622.  after  line  5,  insert  the  following: 

SEC.  8W.  NAGORNO-KARABAKH  CRISIS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Government  of  the  Soviet  Union 
and  Government  of  the  Azerbaijan  Republic 
have  dramatically  escalated  their  attacks 
against  civilian  Armenians  in  Nagomo- 
Karabaakh.  Azerbaijan,  and  Armenia  itself; 

(2)  the  Government  of  the  Soviet  Union  has 
refused  Armenia's  request  to  convene  a  spe- 
cial session  of  the  Supreme  Soviet  of  the 
Union  of  Soviet  Socialist  Republics  to  re- 
solve the  Nagorno-Karabakh  crisis; 


(3)  Soviet  and  Azerbaijani  forces  have  de- 
stroyed Armenian  villages  and  depopulated 
Armenian  areas  in  and  around  Nagorno- 
Karabakh  in  violation  of  internationally  rec- 
ognized human  rights;  and 

(4)  armed  militia  threaten  stability  and 
peace  in  Armenia.  Nagorno-Karabakh,  and 
Azerbaijan. 

(b)  (^ngressional  Declaration  of  Pol- 
icy.—The  Congress— 

(1)  condemns  the  attacks  on  innocent  chil- 
dren, women,  and  men  in  Armenian  areas 
and  communities  in  and  around  Nagorno- 
Karabakh  and  In  Armenia; 

(2)  condemns  the  Indiscriminate  use  of 
force,  including  the  shelling  of  civilian 
areas,  on  Armenia's  eastern  and  southern 
borders; 

(3)  calls  for  the  end  of  the  blockades  and 
other  uses  of  force  and  intimidation  directed 
against  Armenia  and  Nagorno-Karabakh,  and 
calls  for  the  withdrawal  of  Soviet  forces 
newly  deployed  for  the  purpose  of  intimida- 
tion; 

(4)  called  for  dialogue  among  all  parties  in- 
volved as  the  only  acceptable  route  to 
achieving  a  lasting  resolution  of  the  conflict; 

(5)  reconfirms  the  commitment  of  the 
United  States  to  the  success  of  democracy 
and  self-determination  in  the  Soviet  Union 
and  its  various  republics,  by  expressing  its 
deep  concern  about  any  Soviet  action  of  ret- 
ribution, intimidation,  or  leverage  against 
those  republics  and  regions  which  have  cho- 
sen to  seek  the  fulfillment  of  their  political 
aspirations;  and 

(6)  calls  for  an  immediate  end  to  deporta- 
tions of  Armenians  from  Nagorno-Karabakh 
and  the  freedom  for  all  refligees  to  return  to 
their  homes. 

By  Mr.  ROGERS: 
—Page  61,  line  19,  before  the  period  Insert 
the  following:  ".  except  that  this  sentence 
does  not  apply  with  respect  to  any  United 
States  coal  purchased  pursuant  to  such  an 
agreement". 

—Page  64.  line  18.  before  the  comma  insert 
"(except  that  this  clause  does  not  apply  with 
respect  to  any  United  States  coal  purchased 
pursuant  to  such  an  agreement)". 
—Page  62,  strike  out  line  1  and  all  that  fol- 
lows through  line  5  on  page  65  (section  1303). 

By  Mr.  ROHRABACHER: 
—Page  403,  after  line  18,  insert  the  following: 

"(4)  Exception  for  assistance  to  demo- 
cratically electted  governments  of  repub- 
lics.— Subsection  (a)(1)  does  not  apply  with 
respect  to  assistance  provided  directly  to 
democratically  elected  governments  within 
any  country  that  has  a  federal  system  of 
government  in  which  the  federal  government 
has  a  ruling  communist  majority  or  provided 
directly  to  democratically  elected  govern- 
ments of  states  whose  incorporation  into  the 
Union  of  Soviet  Socialist  Republics  has 
never  been  recognized  by  the  United  States. 
As  used  in  this  paragraph,  the  term  'demo- 
cratically elected'  means  elected  through 
open,  free,  and  fair  elections. 
—Page  575,  strike  out  lines  5  through  9  and 
insert  in  lieu  thereof  the  following: 

"(b)  East  European  Countries.— For  pur- 
poses of  this  Act,  the  term  'Ea.st  European 
country'  includes  Yugoslavia,  any  state 
whose  incorporation  into  the  Union  of  Soviet 
Socialist  Republics  has  never  been  recog- 
nized by  the  United  States  and  that  has  a 
democratically  elected  government,  and  any 
republic  within  the  Union  of  Soviet  Socialist 
Republics  or  Yugoslavia  that  has  a  demo- 
cratically elected  government.  As  used  in 
this  subsection,  the  term  'democratically 
elected'  means  elected  through  open.  free, 
and  fair  elections.". 
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—Page  29,  after  line  2.  insert  the  following: 

"(D)  With  regard  to  economic  assistance 
under  this  Act  or  the  Support  for  Elast  Euro- 
pean Democracy  (SEED)  Act  of  1989  for  coun- 
tries that  are  in  transition  from  communism 
to  democracy,  it  shall  be  the  policy  of  the 
United  States,  to  the  extent  feasible,  to  pro- 
vide assistance  directly  to  democratically 
elected  governments  of  republics  within  any 
country  that  has  a  federal  system  of  govern- 
ment in  which  the  federal  government  has  a 
ruling  communist  majority,  as  well  as  di- 
rectly to  democratically  elected  govern- 
ments of  states  whose  Incorporation  Into  the 
Union  of  Soviet  Socialist  Republics  has 
never  been  recognized  by  the  United  States). 
As  used  in  this  subparagraph,  the  term 
■democratically  elected'  means  elected 
through  open,  free,  and  fair  elections. 
—Page  107,  after  line  4,  insert  the  following: 
"(e)  Military  assistance  for  Democrat- 
ically Elected  Governments  Within  Com- 
munist Countries.- 

"(1)  Policy.— With  regard  to  any  military 
assistance  provided  under  this  title  for  any 
country  that  is  in  transition  ftom  com- 
munism to  democracy,  it  shall  be  the  policy 
of  the  United  States,  to  the  extent  feasible, 
to  provide  sissistance  directly  to  democrat- 
ically elected  governments  of  republics  with- 
in any  country  that  has  a  federal  system  of 
government  in  which  the  federal  government 
has  a  ruling  communist  majority,  as  well  as 
directly  to  democratically  elected  govern- 
ments of  states  whose  incorporation  into  the 
Union  of  Soviet  Socialist  Republics  has 
never  been  recognized  by  the  United  States. 

"(2)    AUTHORIZA'nON    FOR    DIRECT    MILITARY 

ASSISTANCE. — In  Order  to  allow  military  as- 
sistance to  be  provided  consistent  with  para- 
graph (1),  military  assistance  is  authorized 
to  be  provided  for  military  forces  under  the 
control  of  democratically  elected  govern- 
ments described  in  paragraph  (1). 

"(3)  Definition.— As  used  in  this  sub- 
section, the  term  'democratically  elected' 
means  elected  through  open.  free,  and  fair 
elections. 

By  SMITH  of  New  Jersey; 
—Page  42,  strike  out  line  18  and  all  that  fol- 
lows through  line  IS  on  page  43  (section  1205). 
and  redesignate  section  1206  as  section  1205. 
—Page  43.  strike  out  lines  16  through  23  (sec- 
tion 1206). 

—Page  42,  strike  out  line  18  and  all  that  fol- 
lows through  line  23  on  page  43  (sections  1205 
and  1206). 

By  Mr.  SOLOMON: 
—Page  379,  after  line  13:  Insert  the  following 
new  sentence:  "Grants  may  not  be  made 
under  this  subsection  to  any  organization 
which  has  a  functional  relationship  with  the 
South  African  Communist  Party." 
—Page  383,  line  3:  After  the  words  "Annual 
CERTiFiCA-noN. "—insert  "(1)  Certification 
of  Pakistan.—". 

—Page  383,  after  line  15:  Insert  the  following 
new  paragraph: 

"(2)  Waiver.— Notwithstanding  the  provi- 
sions of  paragraph  (1),  the  President  may 
provide  funds  for  the  International  Military 
Education  and  Training  Program  (IMET)  and 
for  the  maintenance  of  previously-supplied 
U.S.  equipment.  Such  funds  may  be  made 
available  for  fiscal  years  1992  and  1993  for  as- 
sistance to  Pakistan." 

—Page  383,  line  15:  After  the  period,  insert 
the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  law,  this  prohibi- 
tion shall  not  apply  to  P.L.  480  food  assist- 
ance or  Development  Assistance." 
—Page  383.  line  15:  After  the  period,  insert 
the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  law,  this  prohibl- 
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tion  shall  not  apply  to  PL.  480  food  assist- 
ance. Development  Assistance,  of  Economic 
Support  Funds  which  support  the  basic  ob- 
jectives of  Chapter  1.  Title  I  of  the  Foreign 
Assistance  Act  of  1961;  nor  shall  this  prohibi- 
tion apply  to  narcotics  control-related 
projects." 

—Page  644.  lines  4  and  5:  Delete,  "Iran.  Iraq. 
Libya,  Pakistan,  and  Syria",  and  insert  in 
lieu  thereof.  "Countries  Listed  Pursuant  to 
Section  6(j)  of  the  Export  Administration 
Act  of  1979". 

—Page  417.  line  10:  After  the  period.  Insert 
the  following-  new  sentence:  "Such  reports 
shall  also  include  a  description  of  the  poli- 
cies and  practices  in  force  in  each  country 
concerning  military  conscription." 
—Page  644.  lines  4  and  5:  Delete.  "Iran.  Iraq. 
Libya,  Pakistan,  and  Syria",  and  insert  in 
lieu  thereof.  "Terrorist  States". 
—Page  645.  after  line  15:  Insert  the  following 
new  section: 

■SEC.  tU.  TAIWAN^  ADMISSION  INTO  THE  GATT. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  Taiwan  is  a  rapidly  industrializing 
country  that  has  become  one  of  the  most  im- 
portant commercial  powers  in  the  global 
economy; 

(2)  Taiwan  is  the  thirteenth  largest  trading 
entity  In  the  world,  possesses  the  world's 
second  largest  reserve  of  foreign  exchange, 
and  is  the  United  Sutes'  fifth  largest  trad- 
ing partner; 

(3)  Taiwan  has  substantially  liberalized  its 
trading  regime  in  recent  years  and  has  ex- 
pressed an  active  interest  in  playing  an  even 
more  cooperative  role  in  the  global  economy; 

(4)  On  January  1.  1990.  Taiwan  applied  for 
membership  in  the  General  Agreement  on 
Tariffs  and  Trade  (GATT); 

(5)  By  applying  to  GAIT  membership  as  a 
separate  customs  union.  'The  Customs  Terri- 
tory of  Taiwan.  Penghuy.  Klnmen  and 
Matsu.'  Taiwan  deliberately  sought  to  avoid 
controversy  over  the  question  of  political 
sovereignty;  and 

(6)  The  purposes  of  GATT.  to  regulate  and 
strengthen  a  free  system  of  international 
trade,  will  be  enhanced  if  Taiwan  is  admitted 
as  a  member. 


(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  President  should  actively 
support  the  application  of  'The  Customs  Ter- 
ritory of  Taiwan.  Penghuy.  Kinmen  and 
Matsu'  for  membership  in  GATT." 
—Page  670:  Strike  line  18  and  all  that  follows 
through  page  673.  line  8.  and  insert  in  lieu 
thereof  the  following: 

(a)  Statement  of  Poucn' — The  Congress— 

(1)  believes  the  demise  of  the  regime  in 
Ethiopia  headed  by  Mengistu  Halle  Mariam 
represents  the  first  important  step  toward 
realizing  the  hope  of  reconciliation  and  re- 
construction in  that  country: 

(2)  commends  those  American  officials  and 
envoys  who  were  instrumental  in  facilitating 
the  departure  of  Mengistu  Halle  Mariam 
from  Ethiopia  and  in  arranging  a  cease-fire 
between  the  various  warring  factions  In 
Ethiopia; 

(3)  further  commends  those  American  offi- 
cials and  envoys  who  were  instrumental  in 
facilitating  the  success  of  "Operation  Solo- 
mon." the  swift  and  safe  airlift  of  14.000 
Ethiopian  Jews  to  Israel; 

(4)  finds  that  thirty  years  of  civil  war.  re- 
curring cycles  of  drought,  widespread  and 
systematic  abuses  of  basic  human  rights  by 
the  Mengistu  regrlme.  and  the  destructive  po- 
litical, economic,  and  social  policies  of  the 
Mengistu  regime  have  left  the  Ethiopian 
state  in  a  condition  of  profound  crisis  and  in- 
ternal disarray; 

(5)  finds  that  without  fundamental  reform 
of  the  Ethiopian  state  or  peaceful  resolution 
of  Ethiopia's  internal  wars,  there  will  be  no 
end  to  Ethiopia's  deep  social  crisis,  no  pros- 
pects for  a  transition  to  stability,  growth, 
and  liberty  in  Ethiopia,  and  minimal  hope 
that  the  Horn  of  Africa  will  reverse  the 
spread  of  devastating  internal  wars  that 
have  created  massive  human  dislocation 
across  the  region; 

(6)  calls  upon  the  authorities  who  now  ex- 
ercise control  over  the  central  government 
in  Ethiopia  to  protect  the  basic  human 
rights  of  all  citizens,  to  release  from  deten- 
tion all  political  prisoners  and  other  detain- 
ees who  were  apprehended  by  the  Mengistu 
regime,  and  to  faciliute  the  distribution  of 


emergency  humanitarian         assistance 

throughout  the  country; 

(7)  calls  upon  the  authorities  in  Eritrea  to 
open  the  ports  of  Mitsiwa  and  Aseb  with  all 
deliberate  speed  and  to  permit  the  restora- 
tion of  commerce  through  those  ports,  as 
well  as  the  use  of  those  ports  in  the  delivery 
and  distribution  of  emergency  humanitarian 
assistance  to  Eritrea  and  to  Ethiopia  as  a 
whole; 

(8)  urges  all  authorities  in  Ethiopia  to 
make  good  faith  efforts  to— 

(A)  make  permanent  the  cease-fire  now  In 
place  and  to  permit  the  restoration  of  tran- 
quility in  the  country,  and 

(B)  make  arrangements  for  a  transitional 
government  that  is  broadly-based,  that 
accommodates  all  appropriate  points  of 
view,  that  respects  basic  human  rights,  and 
that  is  committed  to  a  process  of  reform 
leading  to  the  writing  of  a  Constitution  and 
the  establishment  of  a  representative  gov- 
ernment; 

(9)  favors  the  resumption  of  economic  as- 
sistance to  Ethiopia  for  development  and  re- 
construction in  the  event  there  is  a  perma- 
nent cease-fire,  clear  progress  in  resolving 
Ethiopia's  internal  disputes,  protection  of 
basic  human  rights,  and  implementation  of 
economic  reforms. 

(10)  urges  the  President  to  continue  active 
diplomatic  efforts  on  behalf  of  reconciliation 
and  reconstruction  in  Ethiopia. 

(b)  Reports  to  Congress.- Not  more  than 
90  days  after  the  date  of  enactment  of  this 
Act  and  at  the  end  of  each  90-day  period 
thereafter,  the  President  shall  submit  to  the 
appropriate  congressional  committees  a  re- 
port describing  the  actions  of  authorities  in 
Ethiopia  during  the  preceding  90  days  with 
regard  to  the  settlement  of  internal  disputes, 
the  protection  of  human  rights,  the  imple- 
mentation of  economic  reforms,  and  the  es- 
tablishment of  a  constitutional,  representa- 
tive government.  Each  such  report  shall  de- 
scribe the  response  of  the  United  States  to 
progress,  or  lack  of  progress,  by  authorities 
in  Ethiopia  in  these  critical  areas. 


June  10,  1991 
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MINING  LAW  OF  1872  REFORM 


HON.  NICK  JOE  RAHALL  D 

of  west  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  10, 1991 

Mr.  RAHALL.  Mr.  Speaker,  the  Sutxx)mmit- 
tee  on  Mining  and  Natural  Resources  has 
completed  a  series  of  field  hearings  on  H.R. 
918,  legislation  to  reform  the  Mining  Law  of 
1872. 

Under  ttie  mining  law  of  1 872,  mining  claims 
are  located  on  public  domain  lands  for  min- 
erals such  as  gold,  silver,  lead,  copper  and 
zirK.  No  payments  of  any  kind  for  the  use  of 
Federal  lands  are  required.  In  order  to  mairv 
tain  ttie  claim,  its  holder  need  spend  only 
Si  00  per  year  in  prospecting,  exploration  or 
development  work.  Moreover,  if  valuable  mirv 
erals  are  found,  ttie  claim  holder  can  receive 
title  to  the  land  from  the  Federal  Government. 
The  return  to  the  Government  for  these  sales 
is  S2.50  or  S5  an  acre. 

In  my  view,  much  has  changed  in  the  area 
of  public  land  policy  and  mineral  exploration 
arxj  development  techniques  since  1872. 
While  the  mining  law  remained  static,  the 
workj  around  it  has  evolved.  As  such,  despite 
administrative  and  judicial  attempts  to  twist 
and  mold  the  mining  law  of  1872  into  some 
semblance  of  compatitiility  with  the  mineral  re- 
quirements, modern  business  practices,  and 
put)lic  land  use  philosophies  of  today's  Amer- 
ica, some  of  the  more  archaic  provisions  of 
the  law  that  thwart  these  goals  remain.  Noth- 
ing sfx}rt  of  legislation  can  fix  this  situation. 

The  fiekj  hearings  conducted  by  the  sub- 
committee were  held  in  Denver,  Reno,  Santa 
Fe  and  Fairtanks.  We  heard  testimony  from 
166  witnesses  and  received  countless  other 
written  submission  for  the  record.  In  addition, 
this  past  weekend,  I  traveled  to  Montana  in 
order  to  discuss  mining  law  reform  with  both 
industry  and  environmental  group  representa- 
tives. Further,  on  June  18  and  20,  the  sub- 
committee will  hold  hearings  on  the  legislation 
here  in  Washington,  DC.  Suffice  it  to  say  that 
the  subcommittee  is  making  every  effort  pos- 
sible to  obtain  public  input  in  this  matter. 

While  reform  of  the  mining  law  of  1 872  is  an 
enx)tionally  charged  issue,  in  two  partcular 
States,  Montana  and  Alaska,  this  is  pertiaps 
nrx)re  the  case  ttian  elsewhere.  It  is  for  this 
reason  that  I  would  like  to  share  with  my  col- 
leagues editorials  in  support  of  reform  from 
the  Billings,  MT.  Gazette,  dated  May  16,  1991, 
arxJ  from  the  Anchorage,  AK,  Daily  News, 
dated  June  2,  1991. 

[From  the  Billings  Gazette,  May  16,  1991] 
Mining  Law  needs  Reform 

Finders  keepers;  losers  weepers. 

That's  the  precept  behind  the  1872  Mining 
Law. 

Finders  have  been  keepers  since  the  law 
was  enacted.  For  more  than  a  century,  min- 
ing interests  have  had  basically  free  access 
to  the  nation's  mineral  resources. 


In  that  regard,  the  law  has  worked  well. 

In  1872,  Congress  was  more  interested  in 
developing  the  great  desert  west  of  the  Mis- 
sissippi than  in  protecting  the  lands.  Dredges 
and  high-pressure  water  systems  virtually 
destroyed  some  mineral-bearing  watersheds. 
Vestiges  of  this  time  are  clearly  etched  on 
western  landscapes. 

But  now  times  have  changed  and  the  laws 
haven't  changed  enough,  and  the  losers  are 
weeping. 

Jim  Baca,  New  Mexico's  elected  lands  com.- 
missioner,  says  of  the  law,  "It  developed  the 
West,  but  now  it's  giving  it  away." 

Mining  companies  won't  be  paying  royal- 
ties to  develop  mines  on  state  lands  if  they 
can  mine  for  free  on  federal  lands  in  the 
West,  Baca  said. 

"They  don't  pay  the  taxpayer  a  nickel  for 
what  they're  taking  off  of  the  public 
grounds,  they're  getting  something  for  noth- 
ing. Why  should  they  want  to  change  that?" 

The  issue  isn't  that  simple.  The  fact  is 
that  all  Americans  own  all  of  America's  nat- 
ural resources  on  public  lands.  The  fact  is 
that  we  give  these  resources — in  some  cases 
for  a  leasing  fee — to  the  people  with  the  ex- 
pertise, initiative  and  financial  standing  to 
develop  them  within  reasonable  limits.  In  re- 
turn, they  provide  jobs  and  tax  bases. 

Certainly,  mining  is  not  the  search  and  de- 
stroy Industry  it  once  was.  Environmental 
Interests  are  an  impwrtant  consideration  in 
approving  mine  sites,  and  modem  companies 
are  much  more  concerned  about  the  eco- 
nomic and  natural  environment  than  their 
predecessors. 

Certainly,  we  need  to  develop  this  nation's 
mineral  resources. 

But  the  1872  mining  law  is  outdated  and 
needs  reform.  The  mining  law  should  better 
reflect  today's  needs  and  not  those  of  more 
than  a  century  ago. 

[From  the  Anchorage  Daily  News,  June  2, 

1991) 

1872  +  ii9=Trouble— Federal  Mining  Law  Is 

Frontier  Relic 

A  lot  of  things  have  changed  in  119  years. 
Back  in  1872,  the  country  was  run  by  a  war 
hero  named  Ulysses  S.  Grant.  Settlers  head- 
ed west  by  the  thousands,  and  bloody  battles 
with  indigenous  Indians  often  followed.  Alas- 
ka had  been  U.S.  territory  for  all  of  five 
years.  Four  dollars  was  a  good  day's  wage. 

But  in  all  those  119  years,  one  thing  hasn't 
changed:  the  essential  elements  of  the  fed- 
eral mining  law  of  1872. 

That  law  allows  prospectors  to  enter  vast 
reaches  of  federal  lands  and  stake  mining 
claims.  Holding  onto  a  claim  requires  only 
$100  worth  of  work  a  year.  If  the  site  yields 
an  economically  valuable  deposit,  the  miner 
can  buy  the  whole  package — minerals  and 
land— for  a  token  price  of  no  more  than  $5  an 
acre.  The  claim  buyer  gets  a  perpetual  right 
to  cart  off  a  formerly  public  resource — with- 
out having  to  pay  another  penny  for  the 
privilege. 

This  framework  has  undeniably  done  what 
it  was  intended  to  do:  Encourage  the  discov- 
ery and  development  of  minerals.  The  law. 
and  the  energy  of  those  who  took  advantage 
of  it,  helped  build  the  economies  of  the  west- 
em  states,  especially  Alaska. 


But  the  law  is  generous  and  open  to  abuse. 
In  a  major  study  two  years  ago.  Congress' 
General  Accounting  Office  found  many  seri- 
ous flaws. 

Patented  claims  obtained  for  token  sums 
proved  to  be  worth  several  hundred  times 
what  the  buyers  paid.  In  one  case.  17.000 
acres  were  bought  for  S42.500.  Weeks  later 
the  same  claims  were  sold  for  $37  million. 
The  GAO  reviewed  20  cases  where  miners 
paid  $4,500  for  lands  that  less  than  two  dec- 
ades later  proved  to  be  worth  a  minimum 
$13.8  million. 

The  GAO  also  found  the  law  had  harmful 
environmental  side  effects.  Mining  on  pat- 
ented claims  can  conflict  with  recreation  or 
wildlife  values  on  nearby  federal  lands.  The 
$100  annual  work  requirement  sometimes 
leads  claimholders  to  gouge  up  the  land  as 
proof  they  have  done  some  work. 

Also,  as  owner  of  the  land  to  be  mined,  the 
federal  government  could  insist  on  special 
environmental  protections  and  proper  rec- 
lamation— opportunities  the  current  system 
squanders. 

These  flaws  have  provoked  a  nationwide 
call  for  reform.  Key  proposals  include  keep- 
ing the  underlying  land  in  public  hands;  re- 
placing the  work  requirement,  which  is  easy 
to  cheat  on,  with  an  annual  rent  fee;  and 
charging  a  royalty  on  mineral  production. 

Such  reforms  needn't  drive  the  small 
miner  out  of  business  or  wreak  havoc  on  the 
industry.  In  the  past  few  years.  Alaska  has 
started  charging  rent  on  claims  and  a  pro- 
duction royalty  because  the  state  constitu- 
tion demands  them.  TTie  sums  involved  are 
hardly  burdensome:  just  $20  a  year  per  claim 
and  3  percent  of  the  net  profits.  And  unlike 
the  feds,  the  state  doesn't  let  a  miner  buy 
clear  title  to  the  land. 

The  1872  federal  act  made  a  lot  more  sense 
when  we  were  a  young  and  growing  country, 
ignorant  of  the  mineral  wealth  hidden  across 
a  vast  and  inaccessible  frontier.  But  modern 
life  demands  modem  laws. 

The  challenge  for  Congress  is  to  craft  a 
new  mining  law  that  does  right  by  the  fed- 
eral taxpayer,  lessens  the  potential  for  envi- 
ronmental harm,  and  doesn't  drive  the  small 
miner  out  of  business. 


EL  SALVADOR  DESERVES  THAT 
AID 


HON.  ROBERT  J.  LAGOMARSINO 

of  California 

in  the  house  of  representatives 

Monday,  June  10,  1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  colleagues  the  fol- 
lowing commentary  by  Salva(Joran  President 
Freddy  Cristiani,  whch  appeared  in  the  May 
14  edition  of  the  Washington  Post. 

President  Cristiani  makes  several  important 
points  about  the  lengthy  conflict  which  has  af- 
flicted the  Salvadoran  people  over  the  last 
decade:  the  war  has  cost  t)illions  of  dollars 
and  ttKJusands  of  lives,  but  the  support  of  the 
United  States  has  tjeen  essential  for  the  pro- 


•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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motion  and  strengthening  of  Democratic  gov- 
ernment. 

The  key  element  in  U.S.  support  which  I 
want  to  emphasize,  arxl  which  President 
Chstiani  refers  to,  Is  the  absolute  necessity  of 
U.S.  assistarKe  to  preserve  the  democratic 
process  in  that  country.  A  cutoff  or  severe  re- 
strictions on  U.S.  aid  will  only  serve  to  make 
ttie  FMLN  guerrillas  rrwre  instransigent  in  the 
ongoing  negotiatkjns  for  a  cease-fire.  It  is  im- 
perative that  the  U.S.  Congress  not  act  in  a 
way  that  adversely  affects  the  peace  process. 

(From  the  Waahlngtxin  Post.  May  14.  1991] 

El  Salvador  Deserves  That  aid 

(By  Alfredo  Cristlani) 

What  I  am  about  to  say  may  come  as  a 
shock  to  many  Americans,  but  El  Salvador, 
regarded  by  some  as  the  quagmire  of  Central 
America,  Is  on  the  verge  of  becoming  El  Sal- 
vador, a  triumph  for  democracy  in  Central 
America  with  thanks  to  a  considerable  assist 
ftom  the  United  States. 

How  dare  we  be  so  optimistic?  Consider  the 
ground  we  have  covered  in  the  past  12 
months  toward  a  just  peace  and  sound  eco- 
nomic development. 

We  are  close  to  ending  the  11-year-old 
guerrilla  war  with  a  peace  agreement  that 
would  make  winners  out  of  all  Salvadorans 
and  strengthen  our  democratic  process.  The 
only  losers  are  the  extremists  on  the  left  and 
the  right  who  tried  to  Impose  their  own 
nondemocratic  systems  on  us. 

Despite  predictions  that  we  would  never 
investigate  much  less  prosecute  military  of- 
ficers for  criminal  acts,  four  army  officers 
and  five  enlisted  men  accused  of  the  bar- 
barous murder  of  six  Jesuit  priests  and  their 
two  women  housekeepers  18  months  ago  will 
go  on  trial,  possibly  within  the  next  three 
months. 

In  the  economy,  we  have  suffered  through 
the  first  difficult  steps  to  reverse  the  down- 
ward spiral  brought  on  by  heavy-handed 
state  interference  and  to  lay  the  groundwork 
for  a  market-oriented  system  that  rewards 
individual  initiative.  Last  year  inflation 
dropped  significantly,  agricultural  produc- 
tion and  exports  turned  around,  and  our 
overall  economic  growth  was  the  highest 
since  1979,  before  the  war  began.  We  have 
high  hopes  for  continuing  this  trend  and 
achieving  our  electoral  promise  of  reducing 
severe  poverty.  Meanwhile,  a  special  Social 
Emergency  Program  is  doing  much  to  mini- 
mize the  adverse  impact  on  the  lowest  in- 
come groups  of  the  drastic  measures  we  were 
forced  to  implement. 

Nothing  will  improve  our  economy  so 
much  as  peace.  Last  month  after  three  weeks 
of  intense  negotiations  with  the  Farabundo 
Marti  National  Liberation  Front  (FMLN)  in 
Mexico  City  under  the  auspices  of  the  United 
Nations,  we  laid  the  constitutional  founda- 
tion for  a  final  truce  agreement  that  we  hope 
to  reach  when  we  reconvene  negotiations. 
The  constitutional  reforms,  which  we  are  al- 
ready in  the  process  of  enacting,  place  the 
military  firmly  under  civilian  control,  set  up 
a  civilian  police  force,  strengthen  the  inde- 
pendence of  the  judiciary  branch  and  estab- 
lish a  special  prosecutor  for  crimes  against 
human  rights. 

These  reforms  go  to  the  heart  of  the  criti- 
cal problems  that  plunged  our  country  into  a 
decade  of  violence.  When  we  took  office  in 
1989,  it  was  the  first  time  in  our  history  that 
the  administration  was  passed  from  one 
elected  civilian  president  to  another.  Every 
other  elected  government  had  been  ousted  by 
a  military  strong  man.  It  is  a  major  sign  of 
our  growing  maturity  as  a  democratic  nation 
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that  our  military  men  are  now  willing  to  ac- 
cept civilian  control. 

The  stage  is  set  for  all  of  these  reforms  to 
be  cemented  into  law  as  soon  as  the  FMLN 
accepts  a  cease-fire.  It  is  now  up  to  the 
FMLN  to  forswear  its  terrorism  and  back  off 
its  attempt  to  impose  a  bankrupt  Marxist 
system  on  unwilling  Salvadorans.  We  are  en- 
couraged that  Joaquin  Vlllalolws,  one  of 
their  five  top  leaders,  declared  that  he  has 
given  up  Marxism  to  become  a  Social  Demo- 
crat. Actually,  without  admitting  it.  the  left 
has  already  become  a  part  of  our  democratic 
system;  as  a  result  of  our  March  10  legisla- 
tive elections.  Ruben  Zamora,  a  member  of 
the  left's  political  ftwnt.  has  been  chosen 
vice  president  of  the  new  National  Assembly, 
and  a  member  of  Schaflk  Handal's  Com- 
munist Party  has  one  seat  in  the  assembly. 
Handal  is  another  of  the  five  guerrilla  lead- 
ers. 

Those  popular  elections,  the  seventh  we 
have  held  in  the  last  10  years,  were  an  Impor- 
tant watershed  for  our  efforts  to  fulfill  our 
campaign  promise  of  bringing  peace  and 
unity  to  El  Salvador.  While  on  the  surface  it 
appeared  that  our  party.  Arena,  lost  ground 
to  the  Convergence  of  the  Left,  which  won 
eight  seats,  the  real  significance  is  that  the 
left  finally  participated  in  our  democratic 
system  and  discovered  that  it  could  win  a 
meaningrful  role.  Even  though  Arena  remains 
the  most  popular  single  political  party,  the 
way  is  clearly  open  for  the  left  to  have  a  gen- 
uine opportunity  to  influence  policies 
through  political  compromise  within  our 
democratic  system,  making  violence  unjusti- 
fiable. 

These  are  the  very  goals  the  United  SUtes 
set  when  it  began  assisting  us  in  the  1980b. 
With  success  for  your  policy  so  near  at  hand, 
we  urge  Congress  to  see  us  through  to  the 
end  by  continuing  its  aid  program.  However, 
last  year's  action  of  withholding  military  aid 
to  supposedly  force  the  Salvadoran  military 
to  support  the  peace  process  sent  the  wrong 
signal  to  the  FMLN.  While  we  made  conces- 
sions, the  FMLN  sought  to  exploit  the  situa- 
tion by  smuggling  in  arms  and  launching  a 
bloody  offensive  against  the  civilian  popu- 
lation, which  included  the  cold-blooded  mur- 
der of  two  downed  American  pilots.  Wisely. 
President  Bush,  citing  the  FMLN  aggression, 
decided  to  restore  the  aid. 

We  urge  Congress  this  time  to  demonstrate 
its  support  for  the  democratic  forces  in  the 
new  aid  bill  in  order  to  send  the  FMLN  a 
clear  signal  that  it  must  accept  a  cease-fire 
without  further  delay.  Once  a  cease-fire  is  in 
place,  we  guarantee  to  redirect  military 
funds  toward  assisting  and  retraining  the 
combatants  on  all  sides  for  useful  civilian 
roles  and  to  rebuilding  the  infrastructure  of 
our  war-ravaged  rural  areas.  Then,  we  will  be 
truly  beating  our  swords  into  plowshares. 


WHEN  THOSE  CREDIT  REPORTS 
ARE  WRONG 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  10.  1991 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
include  the  following  editorial  from  the  Los  An- 
geles Times  in  today's  Congressional 
Record: 


June  10,  1991 

[From  the  Los  anoeles  Times,  June  lO,  1991] 
When  Those  CREorr  Reports  are  Wrong: 

Right  Now  There's  Little  You  Can  Do; 

That  Could,  and  Must,  Change  Soon 

A  credit  report  cost  James  Russell  Wiggins 
of  Washington  his  job  because  it  erroneously 
said  he  had  pleaded  gruilty  to  cocaine  posses- 
sion. Bill  collectors  hassled  Gregory  N. 
Evans  of  Englewood.  Colo.,  for  months  to 
collect  debts  that  were  mistakenly  listed  as 
his  by  a  credit  reporting  company. 

Who  needs  such  grief?  No  one,  yet  thou- 
sands of  consumers  have  been  denied  a  car, 
house  or  even  a  job  because  of  sloppy  credit 
reports  compiled  by  one  of  the  1,000  credit  re- 
porting companies.  That  consumers  have  to 
suffer  80  is  an  outrage. 

So  it's  no  surprise  that  a  consensus  is 
emerging  in  Congress  that  it's  time  to  up- 
date the  1970  Fair  Credit  Reporting  Act. 
When  the  law  was  enacted,  credit  reports 
were  compiled  by  hand.  Today,  sophisticated 
computer  systems  enable  credit  reporting 
companies  to  amass  huge  collections  of 
consumer  credit  flies  and  sell  their  lists  and 
files  to  other  businesses. 

Major  credit  reporting  bureaus  spew  out 
450  million  reports  a  year  with  errors  in  as 
many  as  40%  of  the  Hies,  U.S.  Rep.  Richard 
H.  Lehman,  a  Democrat  from  Sanger,  Calif., 
told  a  House  consumer  affairs  subcommittee 
last  week.  He  has  introduced  a  bill  to 
strengthen  protections  in  the  credit  report- 
ing laws  by  giving  consumers  the  right  to  see 
all  their  files  and  to  receive  a  free  copy  of 
their  own  report  once  a  year.  Consumer  ad- 
vocates also  want  provisions  that  would  pro- 
vide prompt  correction  of  errors,  require 
credit  bureaus  to  notify  consumers  after  ad- 
verse Information  is  placed  on  their  record 
and  bar  the  release  of  information  for  mar- 
keting lists  without  consent. 

These  are  badly  needed  changes,  consider- 
ing that  the  Federal  Trade  Commission  re- 
ports that  complaints  about  the  privacy  and 
accuracy  of  credit  reports  rose  50%  in  1990,  to 
9.000  and  now  are  No.  1  in  consumer  com- 
plaints to  the  agency.  A  spot  check  by  the 
California  Public  Interest  Group  showed  that 
consumers  who  complained  to  the  FTC  had 
tried  on  average  for  nearly  six  months  to  re- 
solve their  problems  and  many  had  made 
more  than  five  phone  calls,  with  no  success 
at  getting  errors  corrected. 

Erroneous  credit  reports  that  cause  con- 
sumers to  lose  jobs  or  credit  are  inexcusable. 
Credit  reporting  is  a  Jl-billion-a-year  busi- 
ness that  should  not  make  mistakes,  espe- 
cially with  computers  that  make  it  so  easy 
to  add  or  delete  information. 

Greater  consumer  protection  will  give 
greater  incentives  to  companies  to  be  error- 
free. 


SPECIAL  TRIBUTE  TO  REV.  MSGR. 
LADISLAUS  J.  FLEK,  MARKING 
THE  GOLDEN  JUBILEE  OF  HIS 
ORDINATION  TO  THE  PRIEST- 
HOOD 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  10, 1991 

Mr.  ROE.  Mr.  Speaker,  it  is  with  distinct 
pleasure  that  I  rise  today  to  honor  an  excep- 
tional man  and  a  distinguished  member  of  the 
clergy  in  my  Eighth  Congressional  District  of 
New  Jersey.  On  Sunday,  June  16,  Rev.  Msgr. 
Ladislaus   J.    FIek,    pastor   of   St.    Joseph's 
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Roman  Catholk:  Church  in  Passaic.  NJ,  will 
mark  the  goWen  jubilee  of  his  ordination  to  the 
priesthood.  After  this  very  special  mass,  pa- 
rishioners and  friends  will  honor  him  with  a 
dinner  at  the  Sevilla  Restaurant  in  Passak:. 

Mr.  Speaker.  Monsignor  FIek  has  truly 
served  his  flock  for  his  entire  life.  He  was  bom 
and  raised  in  the  very  parish  he  now  presides 
over.  To  serve  arxj  nurture  the  spiritual  needs 
of  a  religious  community  is  a  calling  of  pro 
found  responsibility,  but  one  which  may  yield 
many  rewards.  It  must  be  a  special  source  of 
honor  and  extraordinary  satisfaction  for  Mon- 
signor FIek  to  have  come  home  to  guide  and 
attend  the  friends  and  family  of  the  community 
which  he  knew  as  a  young  man. 

Monsignor  Flek's  parishioners  have  pre- 
pared a  special  biography  outlining  his  many 
contributions  to  ttie  communities  he  has 
served.  At  this  point,  Mr.  Speaker,  I  would  like 
to  read  that  statement  into  the  Record  so  that 
all  my  colleagues  may  know  arxj  share  in  the 
love  and  respect  held  by  all  those  who  have 
been  touched  by  this  remarkable  indivkJual. 
Biography  of  Rev.  Msgr.  Ladislaus  J.  Flek 

In  our  Parish  Baptismal  records,  in  the 
year  1916,  there  proves  to  be  among  the  hun- 
dreds of  babies  bom  in  St.  Joseph's  Parish  in 
Passaic,  that  of  our  own  Pastor,  the  Rev. 
Msgr.  Ladislaus  Flek.  His  first  home  was  on 
Jackson  Street,  only  two  blocks  from  the 
church.  His  good  parents,  the  late  Sophia 
and  Valentine  Blelecki,  who  migrated  from 
Poland  to  make  their  home  in  Passaic,  were 
also  married  at  St.  Joseph's.  Monsignor  is 
the  second  of  three  children;  he  has  two  sis- 
ters, Mrs.  John  (Mary)  Ulaszewski,  and  Mrs. 
Anthony  (Angela)  Gawell. 

The  future  priest  and  pastor  was  graduated 
from  St.  Joseph's  School  in  1929;  he  pursued 
his  high  school  studies  at  Don  Bosco  Pre- 
paratory School,  Ramsey,  N.J.  under  the 
guidance  of  the  Salesian  Fathers  and  Broth- 
ers. His  college  studies  were  taken  at  Seton 
Hall  University,  South  Orange,  N.J.,  fol- 
lowed by  theological  studies  at  Immaculate 
Conception  Seminary,  Darlington,  N.J.  On 
June  7,  1941.  the  Sacred  Priesthood  of  Our 
Lord  Jesus  Christ  was  bestowed  upon  him  in 
the  Cathedral  of  St.  John  the  Baptist  by  the 
late  Most  Rev.  Thomas  H.  McLaughlin,  the 
first  bishop  of  the  Diocese  of  Paterson.  On 
the  following  day,  this  new  young  priest  of- 
fered his  first  solemn  Mass  at  the  same  altar, 
here  at  St.  Joseph's,  where  he  had  served  as 
an  altar  boy  for  many  years. 

Father  Flek's  first  six  months  of  priest- 
hood were  spent  at  Holy  Rosary  Parish,  Pas- 
saic, under  the  late  very  Rev.  Canon 
Stanislaus  Kruczek.  In  January,  1942,  be  was 
assigrned  to  St.  Anthony's  Church.  Haw- 
thorne, N.J..  where  he  served  until  July, 
1954.  when  he  was  first  named  a  pastor  at  St. 
Simon  the  Apostle  Church,  Green  Pond. 
Here,  he  also  had  the  responsibility  for  the 
parishioners  of  St.  Thomas  the  Apostle 
Church  in  Oak  Ridge.  In  September,  1961,  Fa- 
ther Flek  was  named  Pastor  of  Our  Lady  of 
Mt.  Carmel  Church,  Boonton.  During  his 
eight  years  there,  he  had  the  privilege  of  re- 
building one  of  the  oldest  and  most  beautiful 
churches  in  the  diocese. 

In  June,  1969,  Father  Flek  received  the  un- 
usual honor  of  being  named  Pastor  of  the 
parish  in  which  he  was  baptized,  the  parish 
which  was  the  scene  of  his  childhood,  the 
parish  which  Included  his  own  parents  as 
part  of  his  fiock.  our  dear  parish  of  St.  Jo- 
seph's. 

The  parishioners  are  all  well  aware  of  Mon- 
signor's  keen  interest  and  ability  in  admin- 
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istering  the  needs  of  the  parish,  both  phys- 
ical and,  above  all,  spiritual.  Our  beautiful 
grounds,  our  church  building  and  the  many 
inspiring  and  enlightening  Spiritual  Devo- 
tions give  testimony  to  this.  Most  especially 
Monsignor  Flek  evidences  a  priestly  zeal  in 
his  deep  concern  for  the  sick  and  elderly. 

In  recognition  of  our  pastor's  zeal  and 
many  years  of  dedicated  service  to  Holy 
Mother  CThurch,  on  January  7,  1961,  our  Holy 
Father,  Pope  John  Paul  n,  on  the  rec- 
ommendation of  His  Elxcellency,  Most  Rev. 
Frank  J.  Rodimer,  Bishop  of  Paterson,  be- 
stowed upon  him  the  honor  and  title  of 
"Prelate  of  Honor  to  the  Holy  Father",  bear- 
ing the  title  of  Rev.  Monsignor.  The  entire 
parish  family  of  St.  Joseph's  rejoiced  with 
Msgr.  Flek  for  this  well-deserved  honor.  A 
portion  of  the  letter,  which  announced  the 
good  news  to  our  pastor,  follows:  "It  is  my 
great  pleasure  to  inform  you  that  our  Holy 
Father,  Pope  John  Paul  II,  has  named  you 
Prelate  of  Honor.  I  hope  that  this  recogni- 
tion of  your  zeal  and  dedication  to  the  work 
of  Christ  will  bring  added  encouragement 
and  joy  to  you,  your  family,  friends,  and  the 
people  of  God  to  whom  you  have  continued 
to  minister  so  faithfully  through  the  years". 
The  letter  was  signed,  "Fraternally  yours  In 
Christ,  Most  Rev.  Frank  J.  Rodimer,  Bishop 
of  Paterson". 

We  lift  up  our  minds  and  our  hearts  in 
thanking  Almighty  (Jod  for  this  great  honor 
and  for  His  gift  of  Fifty  Years  of  fruitful  and 
inspiring  priestly  service  to  our  Pastor,  Mon- 
signor Flek.  May  our  Dear  Lord,  the  Eternal 
High  Priest  and  Good  Shepherd,  continue  to 
bestow  upon  our  pastor  His  many  blessings 
and  graces  for  many  more  years  to  come.  Ad 
Multos  Annos! 

QUEEN  OF  THE  CLERGY.  PRAY  FOR  HIM 

Mr.  Speaker,  as  Msgr.  Ladislaus  J.  Flek 
celebrates  his  50th  anniversary  of  his  ordina- 
tion to  the  priesthood,  I  know  that  you  and  all 
of  our  colleagues  here  in  the  Congress  will 
want  to  join  me  in  extending  our  warmest 
greetings  and  felicitations  for  the  excellence  of 
his  service  to  his  faith,  our  Natk>n,  and  all  of 
mar^ind.  We  do  indeed  salute  an  esteemed 
clergyman,  exemplary  pastor,  and  great  Amer- 
kan — Rev.  Msgr.  La(jislaus  J.  Flek. 


INTRODUCING  LEGISLATION  TO 
DESIGNATE  THE  LAST  WEEK  IN 
JULY  AS  NATIONAL  PARENTS  OF 
MULTIPLE  BIRTH  CHILDREN 
WEEK 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  10, 1991 

Mrs.  KENNELLY.  Mr.  Speaker,  recently  the 
Mothers  of  Twins  Association  of  Connectrcut 
wrote  to  me  describir>g  the  activities  of  their 
organization.  They  engage  in  educational  and 
research  pursuits  as  well  as  exchange  Infor- 
mation on  ttie  joys  and  challenges  of  multiple 
births.  Having  twin  siblings  myself,  I  know  first 
hand  of  this  phenomenon.  Today,  I  am  intro- 
ducing legislation  to  designate  the  last  week  of 
July  as  National  Parents  of  Multiple  Birth  Chil- 
dren Week. 

The  National  Organization  of  Mottiers  of 
Twins  Clubs,  Inc.  was  founded  in  1960  exclu- 
sively for  the  purpose  of  educating  parents,  re- 
searchers, educators,  and  the  general  publk: 
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to  promote  t}etter  understanding  of  the  unique 
aspects  of  chiM  devek>pment  presented  by 
multiple  births. 

This  organization  sponsors  workshops,  fo- 
rums and  social  activities  so  ttnat  mothers  of 
twins  can  provide  a  happy  and  secure  envi- 
ronment for  their  children.  It  also  serves  as  a 
clearing  house  for  research  stixlies  in  genetrcs 
and  behavioral  science.  Finally,  it  is  affiliated 
with  the  International  Society  for  Twin  Studies. 

Mr.  Speaker,  it  Is  clear  that  multiple  births 
require  special  parenting  skills  and  create  a 
unique  set  of  circumstarx^es  in  which  to  grow 
up.  I  believe  we  can  learn  a  lot  from  them.  I 
encourage  my  colleagues  to  enact  legislatk>n 
to  designate  the  last  week  in  July  as  National 
Parents  of  Multiple  Birth  Children  Week  and 
recognize  the  special  contributions  these  fami- 
lies make  in  our  quest  for  improvements  in 
chM  welfare. 


TAX  FAIRNESS  FOR  OLDER 
AMERICANS 


HON.  DAVID  DREIER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  10, 1991 

Mr.  DREIER  of  California  Mr.  Speaker,  with 
the  rising  costs  of  quality  medical  care  and  of 
king-term  health  care  options,  it  Is  time  to  do 
something  that  will  make  okter  Americans 
more  financially  irxJependent  and  less  vk:tim- 
ized  t)y  the  whims  of  seemingly  random  budg- 
et cuts.  For  this  reason.  I  have  introduced  the 
Retirement  Equity  Act  to  give  seniors  this 
independence  by  repealing  gross  inequities  in 
the  Social  Security  System  and  our  tax  sys- 
tem. This  bill  will  encourage  more  older  Ameri- 
cans to  work  and  to  remain  financially  inde- 
pendent. 

Specifically,  the  Retirement  Equity  Act  elimi- 
nates the  Social  Security  outskle  earnings  lim- 
itatk>n.  The  earnings  limitation  Imposes  a  great 
burden  on  tfwse  okler  Americans  with  ttie 
greatest  need — those  who  have  had  a  career 
of  low  earnings  arxJ  who  dkj  not  qualify  for 
employer  pensions.  This  limitation  requires 
Social  Security  to  deduct  Si  for  every  S3 
earned  above  the  exempt  annual  amount.  This 
translates  into  a  substantial  tax  on  those  older 
workers  who  want,  or  need,  to  continue  work- 
ing. The  earnings  limitation  almost  forces 
these  people  into  full  retirement. 

Let  me  suggest  that  the  earnings  limitatkxi 
is  one  of  the  few  remaining — ttrough  indirect — 
mandatory  retirement  polk;ies  imposed  by  the 
Federal  Government.  And  this  policy  affects  a 
significant  number  of  elderiy.  Last  year,  1  mil- 
lion people  had  their  benefits  reduced  be- 
cause of  the  test;  another  million  lost  their 
benefits  entirely;  and  latx)r  economists  esti- 
mate ttiat  the  test  deters  anottier  1  millkxi 
from  working.  This  Is  happening  at  a  time 
wtien  we  are  expecting  a  latior  shortage  in  the 
1990's. 

The  Retirement  Equity  Act  would  eliminate 
the  tax  on  Social  Security  tjenefrciaries  wtx) 
earn  atwve  the  art)itrary  annual  limit.  We  corv 
tinue  to  encourage  today's  workers  to  plan 
ahead  for  retirement,  reminding  ttiem  that  So- 
cial Security  is  only  a  partial  retirement  plan. 
Yet.  we  tax  up  to  one-half  the  benefits  of  retir- 
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ees  if  their  full  rettrement  earnings  amount  to 
more  than  the  artitrary  cap:  $25,000  for  an  in- 
dividual, or  $32,000  for  a  coupie  filing  jointly. 
To  add  fuel  to  the  fire,  these  income  thresh- 
olds are  not  indexed  for  Inflation. 

Finally,  the  Retirement  Equity  Act  eliminates 
the  PICA  and  SECA  tax  on  irxjividuals  over 
age  70.  It  makes  no  sense  that  these  individ- 
uals must  continue  to  pay  into  a  retirement 
system  for  which  they  may  never  see  a  return. 
Not  only  are  they  forced  to  continue  paying 
Into  the  system,  but  should  ttiey  make  more 
than  $25,000,  they  are  subject  to  the  Social 
Security  tax. 

Seniors  who  have  been  productive  mem- 
bers of  our  society  shoukj  rwt  be  made  to  feel 
tfiat  tfieir  survival  is  t)ased  on  Government  as- 
sistance. And  yet,  this  occurs  with  our  current 
Social  Security  and  payroll  tax  policies.  A  pen- 
sion recipient  can  earn  any  amount  of  income 
on  top  of  ttie  benefits  received,  without  pen- 
alty. UrxJer  Social  Security,  benefits  are  re- 
duced for  those  who  planned  well  or  want  to 
keep  working.  This  sends  ttie  wrong  message 
to  todays  workers.  Our  policies  say:  Don't 
plan  ahead;  rely  totally  on  Social  Security.  We 
must  not  lock  our  elderly  into  one  retirement 
plant  of  questionat>ie  solverx:y  We  shoukJ  give 
them  incentives  to  save,  and  to  work. 

Mr.  Speaker,  let  us  work  to  eliminate  ttiese 
restrrctions  on  okJer  Amerk:ans  for  thieir  sake 
and  for  the  good  of  the  economy.  At  a  time 
wtien  our  population  is  aging,  we  must  devise 
solutions  tjeyond  more  Govemment  programs 
and  increased  Medk:are  budgets.  Lefs  work 
for  kxig-term  care  solutions  to  these  programs 
by  allowing  our  senior  citizens  to  achieve  a 
greater  sense  of  finarx:ial  Independence.  I 
urge  my  colleagues  to  support  this  legislation. 


THE  SAFE  PIPELINE  ACT  OF  1991 


HON.  BRUCE  F.  VENTO 

OF  MI.NNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  10, 1991 

Mr.  VENTO.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Safe  Pipeline  Act  of  1991,  to 
amerxj  the  Hazardous  Liqukj  Pipeline  Safety 
Act  of  1979,  to  mandate  the  installabon  of  re- 
mote control  valves  [RCV's]  on  hazardous  liq- 
uid pipelines  in  major  urtjan  and  suburban 
communities  within  5  years  and  to  provide 
greater  safety  for  pipelines  in  environmentally 
sensitive  areas  and  In  substantial  risk  areas. 

This  legislation  stems  from  the  results  of  an 
extensive  Department  of  Transportation  study, 
entitled,  "Emergency  Flow  Restricting  Devices 
Study."  which  Congress  mandated  nearly  3 
years  ago  in  section  305  of  the  Pipeline  Safety 
rieauthonzation  Act  of  1 988 — Public  Law  1 00- 
561 .  The  study  concluded  ttiat  based  on  cur- 
rent techrxjiogy.  tfie  only  emergerKy  flow  re- 
stricting devices  that  are  technk^ally  feasible, 
effective,  and  cost  beneficial  are  rerrwtety  corv 
trolled  valves  and  check  valves  on  certain 
hazardous  liquid  p«pelines. 

The  Department  of  Trarreportabon  estimates 
that  approximately  7  percent  of  all  hazardous 
liquid  mam  pipeline  mileage,  10,850  miles,  is 
kx^ated  in  populated  areas.  According  to  the 
Census  Bureau,  193  milton  Americans,  or  77 
percent  of  the  total  U.S.  populatwn,  lives  in  1 
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of  the  284  Metropolitan  Statistk:al  Areas 
[MSA's].  An  MSA  has  a  threshold  population 
of  at  least  50,000  people. 

Based  on  the  Information  provided  by  the 
pipeline  industry,  the  Department  of  Transpor- 
tation has  determined  ttnat  remote  control 
valves  on  hazardous  liquid  pipelines  in  urban 
areas  woukJ  provkJe  a  benefit  of  Si. 59  for 
every  $1  of  cost  to  the  operators.  The  legisla- 
tion whch  I  am  introducing  today  will  require 
the  installation  of  remote  control  valves  with 
leak  detection  systems  in  densely  populated 
metropolitan  areas. 

In  1986.  a  gasoline  pipeline  explosion  in 
Mounds  View.  MN,  in  the  district  whk:h  I  rep- 
resent, killed  a  young  nx)ther  and  her  7-year- 
old  daughter,  severely  injured  another  woman, 
and  caused  well  over  $1  million  in  property 
damage.  The  accident  was  caused  by  a  seam 
failure  in  an  electnc  resistance  wekj  segment 
of  pipeline.  This  tragedy  was  exacertiated  by 
a  back  flow  or  draining  from  the  pipeline  after 
manually  operated  valves  on  either  side  of  the 
ruptured  section  of  the  pipeline  were  not 
closed.  It  took  the  pipeline  operator  over  1 
hour  and  40  minutes  from  the  time  of  the  rup- 
ture to  isolate  the  ruptured  section  of  pipeline 
using  manually  operated  valves.  During  that 
time  period,  approximately  714  barrels — 
30,000  gallons— or  21  percent  of  the  total  vol- 
ume in  the  10-mile  manually  valved  section  of 
the  pipeline,  spilled  into  the  surrounding  resi- 
dential area. 

Since  the  1986  accident,  the  operator,  Wil- 
liams Pipeline  Co.,  has  installed  RCV's  on  ei- 
ther skje  of  the  Mourxjs  View  section  of  the 
pipeline,  spaced  5.7  miles  apart.  While  an  op- 
erative RCV  system  might  not  have  prevented 
this  tragedy,  it  certainly  would  have  permitted 
a  much  faster  response  from  the  operator  in 
closing  down  the  pipeline  to  prevent  a  ttack- 
flow  from  the  pipeline.  The  DOT  study  also 
cites  other  examples  where  RCV's  would  have 
mitigated  the  damages  caused  in  pipeline  ac- 
cidents in  both  urt>an  and  rural  areas.  These 
facts  underscore  the  need  for  ttie  policy 
change  which  I  am  advocating  today. 

The  bill  also  mandates  the  installation  of 
RCV's  on  either  side  of  a  water  crossing  that 
IS  more  than  100  feet  wide  or  of  a  body  of 
water  with  an  average  flow  rate  of  5  cut)ic  feet 
per  second  or  greater.  RCV's  would  also  be 
required  on  either  side  of  any  reservoir  whk;h 
holds  a  drinking  water  supply.  The  potential 
threat  to  drinking  water  supjplies  arxj  the  threat 
of  severe  environmental  damage  to  soil, 
grourxj  water,  rivers  lakes,  as  well  as  wikJIife, 
birds,  arxj  waterfowl  from  a  pipeline  accident 
near  certain  txxlies  of  water  makes  it  impera- 
tive that  we  impose  the  stnctest  possible  safe- 
ty standards  at  these  locations. 

This  legislation  also  provides  for  the 
installaiton  of  SCADA  [supervisory  control  arxj 
data  acquisition]  systems  with  leak  detection 
subsystems  on  pipelines  in  urban  and  subur- 
t>an  areas  witfiin  5  years.  DOT  woukJ  also  t>e 
required  to  develop  starxJards  for  both  RCV's 
and  SCADA  systems  within  1  year.  SCADA 
systems  whk;h  monitor  flow  rates,  operating 
pressures,  and  temperatijre,  along  with  other 
data,  are  an  essential  component  of  an  effec- 
tive system  for  isolating  a  section  of  pipeline 
in  an  emergency  situation. 

The  bill  directs  the  Department  of  Transpor- 
tation to  initiate  within  1  year  an  assessment 
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of  wfiether  to  require  the  installation  of  RCV's 
and  SCADA  systems  with  leak  detection  sub- 
systems on  pipelines  in  substantial  risk  kx:a- 
tions.  Substantial  risk  kxations  are  defined  as 
those  locations  wtiere  the  risk  to  public  safety, 
property,  wildlife,  and  the  environment  wouW 
t5e  great  in  the  event  of  a  pipeline  accident. 
This  would  also  irx:lude  those  areas,  such  as 
California.  whk:h  are  regularly  subject  to  seis- 
mic or  earthquake  activity. 

Currently,  pipeline  operators  are  not  re- 
quired to  report  to  the  Department  of  Trans- 
portation about  the  environmental  impact  of  a 
pipeline  acckJent  or  spill.  Under  this  legisla- 
tion, ttie  Department  woukj  be  directed  to 
amerxl  the  hazardous  liqukl  accident  report 
form,  as  well  as  relevant  regulations,  to  re- 
quire operators  to  report  the  environmental  ef- 
fects, including,  txit  not  limited  to.  water  pollu- 
tion, soil  contamination,  and  the  impact  upon 
wikjiife,  birds,  fish,  and  waterfowl  resulting 
from  any  pipeline  acckJent. 

Mr.  Speaker,  I  want  to  recognize  the  out- 
standing leadership  of  the  chairman  of  ttie 
Sulx»mmittee  on  Energy  and  Power,  Mr. 
Sharp,  whose  subcommittee  is  currently  con- 
sidering the  reauthorization  of  ttie  hazardous 
liquid  arxJ  natural  gas  pipeline  safety  pro- 
grams. Chairman  Sharp  has  always  been 
very  receptive  to  effective  measures  for 
strengthening  pipline  safety.  I  was  particularly 
pleased  to  have  had  the  opportunity  to  work 
closely  with  him  and  his  staff  in  1988  to  irv 
elude  additk>nal  safety  provisions  in  the  last 
reauthorization  bill.  Earlier  this  year.  Chairman 
Sharp  and  I  sent  a  letter  to  Secretary  Skinner 
urging  tfie  Department  of  Transportation  to  re- 
lease this  congressionally  mandated  study  on 
emergency  flow  restricting  devices. 

This  study  lays  out  a  clear  path  whch  I  be- 
lieve we  shoukJ  folk>w.  Remote  control  valves 
on  hazardous  Ik^ukj  pipelines  in  densely  popu- 
lated areas  is  certainly  an  idea  wfiose  time 
has  come.  I  hope  that  my  colleagues  will  join 
me  in  supporting  this  measure  to  furttier 
strengthen  the  safety  of  hazardous  Ik^ukl  pipe- 
lines. 


CONGRATULATIONS  BNAI  BRITH 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  10, 1991 

Mr.  CLEMENT.  Mr.  Speaker.  I  wouk)  like  to 
take  this  opportunity  to  congratulate  and  pay 
fiomage  to  an  outstanding  organizatk)n  and  a 
distinguished  constituent  who  has  recently 
been  elected  president  of  that  group. 

Disti-ict  seven  of  B'nai  B'rith  includes  Ala- 
tiama.  Arkansas.  Louisiana.  Mississippi,  Okla- 
homa, and  Tennessee.  However,  this  organi- 
zatkjn  consists  of  more  than  geographic 
txjundaries.  For  117  years  distrk:t  seven  of 
B'nai  B'rith  has  defined  the  parameters  of  hon- 
esty, faimess.  courage,  and  dignity.  On  June 
17,  1991,  they  will  hold  their  116th  convention 
in  Ft.  Worth,  TX,  arxj  install  new  officers. 

At  that  time  Mr.  Jim  Blumt)erg  of  Nashville, 
TN,  will  b)ecome  president  of  B'nai  B'rith  dis- 
ti^ict  seven.  On  his  path  to  the  presidency  he 
has  established  a  record  of  integrity  and  effec- 
tive leadership  second  to  none.  He  has  stood 
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courageously  against  the  forces  of  hate  and 
discrimination  which  B'nai  B'rith  has  traditiorv 
ally  opposed,  and  there  is  no  doubt  that  his 
era  will  develop  impressive  new  txjundaries  of 
sen/ice  arxl  distinction. 

Additionally,  this  is  a  partk:ularly  sentimental 
occasion  for  lx)th  Mr.  Blumberg  and  myself. 
On  June  17.  1951,  Jim  Blumberg's  father  was 
installed  as  president  of  district  seven,  and  my 
fattier,  Frank  G.  Clement  had  the  honor  of 
tjeing  a  quest  at  that  dinner. 

Mr.  President.  Nashville  is  proud  that  one  of 
its  own  is  assuming  the  presidency  of  this  dy- 
namic organization.  I  Invite  you  and  our  col- 
leagues to  join  me  in  wishing  district  seven  of 
B'nai  B'rith  a  successful  convention,  and  in  sa- 
luting an  organization  which  will  continue  its 
ti^adition  of  productivity  under  Jim  Blumberg's 
capable  leadership. 


YOUTH  CRIME  WATCH  OF 
AMERICA  PROGRAM 


A  TRIBUTE  TO  NED  SAXON 


TRIBUTE  TO  ABNER  TURNER 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  10, 1991 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  a  truly 
outstanding  indivklual  in  mid-Michigan,  Mr. 
Abner  Turner  of  St.  Johns.  Ml.  The  St.  Johns 
Lions  Club  has  submitted  Mr.  Turner's  name 
for  consideration  for  the  Points  of  Light  Pro- 
gram which  recognizes  outstanding  community 
volunteers.  I  am  sure  that  you  will  agree  ttiat 
Mr.  Turner  is  deserving  of  this  honor. 

For  the  past  1 3  years  Mr.  Turner  has  volun- 
teered nrore  than  1 ,200  hours  per  year  knitting 
caps  and  scarves  for  the  needy  in  his  area. 
Mr.  Turner's  selfless  nature  has  meant  ttiat 
many  children  in  the  St.  Johns  area  have 
t)een  a  little  warmer  in  the  winter.  One  year  he 
made  65  hat  and  scarf  sets  for  the  Big  Broth- 
ers/Big Sisters  organization.  This  is  no  small 
feat,  especially  when  you  conskJer  that  each 
set  means  7  hours  of  latx)r. 

Mr.  Turner  has  devoted  many  hours  to  the 
charitable  organizations  of  his  community.  Or- 
ganizatkjns  ttiat  tiave  benefited  from  his  chari- 
tat>le  work  include  the  local  Lk>ns  Club.  Big 
Brothers/Big  Sisters,  Head  Start,  Recovery 
After  Violent  Encounter,  and  Community  Serv- 
ces. 

It  is  through  his  volunteer  work  that  87-year- 
okj  Mr.  Turner  has  directed  his  life  to  help  oth- 
ers. He  has  used  his  special  skills  to  enhance 
the  lives  of  many  young  people  and  adults  in 
his  community. 

Mr.  Speaker,  I  know  that  you  will  join  me  in 
tfianking  and  commending  this  truly  excep- 
tional man  for  all  his  years  of  dedication  to  the 
community  of  St.  Johns,  Ml.  We  all  wish  this 
extraordinary  gentleman  well,  and  continued 
success  in  all  his  endeavors. 


HON.  lEANA  ROWIHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  10, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Youth 
Crime  Watch  of  America  is  a  partnership  with 
our  young  people  whk;h  has  helped  tiring  sen- 
sibility, law,  order,  arxl  constructive  change 
back  into  our  schools.  We  have  happily  dis- 
covered that  our  young  people,  the  very  seg- 
ment most  threatened  by  crime  and  drugs,  are 
an  extremely  potent  force  in  this  all-important 
effort.  It  is  the  goal  of  Youth  Crime  Watch  to 
provide  our  young  people  with  crime  and  drug 
resistance  education  and  vital  leadership 
skills. 

This  organization  takes  several  different  ap- 
proaches to  the  problem  of  crime.  It  promotes 
workshops,  provides  reference  materials,  erv 
courages  an  exchange  of  ideas,  sponsors  the 
National  Youth  Crime  Prevention  Conference, 
and  goes  to  schools  and  communities  to  de- 
liver onsite  training  of  crime  prevention.  It  erv 
courages  drug-free  environments,  instills  posi- 
tive values,  fosters  patriotism,  arxj  teaches 
students  to  cooperate  and  help  each  other 
fight  against  crime. 

The  results  are  astonishing.  Over  the  5-year 
period  after  it  was  estat>lished  in  the  Dade 
County  public  school  system  in  1980,  rotjtjer- 
ies  decreased  by  52  percent  arson  by  50  per- 
cent, tweaking  and  entering  by  45  percent,  as- 
saults by  40  percent,  narcotkjs  by  40  percent, 
vandalism  by  37  percent,  and  larceny  by  18 
percent.  It  has  become  one  of  ttie  most  com- 
prehensive, popular,  anticrime,  antidrug,  stu- 
dent-led programs  in  ttie  country. 

Many  people  are  to  be  thanked  for  its  en- 
deavors. The  executive  director  Ann  Whitten 
Lisk;  staff  members  Virginia  Hill,  Patrrcia 
Redmend  Waters,  and  Jan  Poole;  the  1991 
executive  board  consisting  of  Betty  Ann  Good, 
president;  Louis  Wolfson  III,  first  vice  presi- 
dent; Roger  Fritze,  second  vice  president;  Maj. 
Doug  Hughes,  third  vice  president;  Marilyn 
Morris,  secretary;  Joyce  Nunez  Bell,  treasurer; 
Jane  McMillan,  Esq.,  legal  adviser;  Linda 
Brown;  Sgt.  James  DiBemardo;  William  Flana- 
gan; James  Kelly;  E.O.  McAllister;  Jeff  Miller; 
Kip  Parsons;  Howard  Rasmussen;  Donna 
Uzzell,  and  Hany  Wright.  Also,  the  1991  new 
advisory  board  members  including  Dr.  William 
Butler,  Tom  Cash,  Chief  Robert  Rossman, 
Fred  Taylor  of  the  Meti^o  Dade  Police  Depart- 
ment, Sheriff  Guy  Tunnell,  and  William  Turner. 

A  second-t)ased  crime  prevention  program 
has  impacts  far  beyond  the  confines  of  the 
classroom.  In  supporting  the  Youth  Crime 
Watch,  I  continue  my  effort  to  safeguard  the 
rights  of  crime  vkitims  arxJ  prosecute  ttie  of- 
fenders. While  there  is  no  easy  solution  to  the 
problem  of  crime,  ttie  Youth  Crime  Watch  is  a 
step  in  the  right  direction.  It  is  my  privilege  to 
bring  it  to  the  attention  of  the  House  and  the 
American  public. 


HON.  CARROIi  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  10,  1991 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tribute  to  my  k)ngtime  friend, 
Ned  Saxon,  who  died  February  8,  at  his  home 
near  Mayfield.  KY. 

Ned  Saxon.  77,  was  a  retired  pipefitter,  an 
active  memtier  of  MayfiekJ's  First  United  Meth- 
odist Church  and  Lanidrum  Masonk:  Lodge  No. 
448.  But  Ned  Saxon  was  also  a  tremendous 
man — welWiked,  admired,  personal)le.  a  de- 
voted Christian  hust)and.  father,  and  grand- 
fattier — wtxj  is  already  very  much  missed  by 
ttxise  of  us  wtx)  knew  him. 

Ned  Saxon  and  his  lovely  wife  Louise.  wtx> 
celetxated  ttieir  50th  wedding  anniversary  last 
Octotier  13,  were  a  terrifk:  couple.  Louise 
Saxon  worked  for  many  years  at  Mayfiekfs 
Liberty  Savings  Bank — now  Litjerty  Bank  and 
Trust  Co. — where  stie  served  as  secretary, 
teller,  then  vk»  preskjent. 

In  addition  to  his  wife  Louise,  Ned  Saxon 
was  survived  by  three  daughters:  Stiariotte 
Kelley,  who  was  my  first  secretary  when  I 
began  a  solo  practice  of  law  at  Mayfield  in 
1968.  and  she  was  also  my  first  secretary  at 
Mayfiekj  as  a  State  senator  in  1968;  Nedra 
Nail  and  Patricia  Morris,  all  of  Mayfield;  ttiree 
txothers,  Davkj  Saxon.  Wingo,  KY,  Billy 
Saxon,  Cut>a,  KY,  and  Glenn  Saxon, 
Pryorsburg,  KY;  two  sisters,  Faye  Gillum, 
Pryorstxirg;  and  Fern  Combs,  Evansville,  IN, 
wtio  died  last  month.  He  is  also  survived  by 
five  grandchikjren,  several  nieces  and  neph- 
ews, and  several  txottiers-irvlaw,  including 
Graves  circuit  court  clerk  Joe  Stewart. 
Mayfield. 

My  wife  Carol  and  I  extend  our  sympathy  to 
the  family  of  ttie  late  and  beloved  Ned  Saxon. 


EN  RECOGNITION  OF  BRADFORD 
COUNTY  VETERANS  APPRECIA- 
TION DAY 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  10.  1991 

Mr.  McDADE.  Mr.  Speaker,  I  rise  today  to 
tjring  to  my  colleagues'  attention  a  very  spe- 
cial event  ttiat  will  tie  hekj  in  Bradford,  County, 
PA,  on  June  16.  Ttie  third  annual  Bradford 
County  Veterans'  Appreciation  Day  will  be 
heW  at  Homtxook  Park  in  my  distiict  to  show 
the  community's  gratitude  for  the  efforts  of  the 
men  arxj  women  who  tiave  served  our  country 
so  selflessly  in  our  history. 

In  ttie  wake  of  the  grand  success  of  Oper- 
ation Desert  Storm,  communities  throughout 
this  Nation  have  organized  bibutes  to  our  vet- 
erans, wtx)  tiave  given  so  much  to  us  by  arv 
swering  the  call  to  duty.  But  what  makes  this 
third  annual  celebration  in  Bradford  County  so 
special  is  the  effort  to  bring  out  veterans  wtio 
seldom  have  ttie  opportunity  to  spend  an 
afterrxxin  out — veterans  who  are  tiomebound 
or  who  live  in  hospitals,  many  in  wheek;hairs. 
A  considerable  effort  is   made  to  find  and 
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transport  veterans  from  their  homes  and  the 
hospitals  to  Bradford  County  Veterans"  Appre- 
ciation Day.  where  they  are  treated  to  an 
afternoon  of  food,  companionship,  and  enter- 
tainment. 

Vdurrteers  from  the  local  Vietnam  Veterans 
Post  put  together  the  first  Veterans'  Apprecia- 
tion Day  in  Bradford  County  in  1989.  The 
group  decided  after  ttiat  first  celebration  to 
maKe  ttie  event  an  annual  one.  I  would  like  to 
share  with  my  colleagues  the  reflections  of 
Joe  Lamard,  a  Vietnam  veteran  arxj  one  of 
the  organizers,  of  that  first  celebration: 

A  young  lady  was  asked  to  take  a  Polaroid 
picture  of  each  ^est.  Wben  she  approactied 
one  older  gentleman  in  a  wheelchair,  he  was 
shaking  his  head  "no."  It  was  hard  to  tell 
what  he  was  trying  to  say.  When  I  was  asked 
to  come  over  to  see  If  I  could  help.  It  didn't 
take  long  to  see  what  he  wanted— he  wanted 
her  In  the  picture  with  him!  As  I  got  ready 
to  take  the  picture,  another  young  lady  gave 
him  a  kiss  on  the  cheek.  When  I  handed  him 
the  grayish  Polaroid,  he  looked  dlsap(>olnted. 
As  the  photograph  slowly  developed  you 
could  see  his  face  light  up,  and  when  it  was 
finished,  off  he  went  to  show  all  his  buddies. 
You  knew  for  him,  that  one  picture  made  his 
whole  day. 

Later  that  day,  as  the  last  wheelchair  was 
loaded  on  the  bus  to  leave,  we  all  sat  down 
together  totally  exhausted— some  had  not 
slept  in  over  60  hours.  Donate  said,  "When  I 
saw  the  look  on  their  faces,  it  made  it  all 
worthwhile.  "  We  did  it  for  them,  but  we 
knew  we  got  much  more  out  of  it  ttian  they 
did. 

More  volunteers  from  the  community  came 
forward  to  offer  ttieir  services,  and  ttie  second 
celebration  grew  to  irKlude  t)ands.  shows,  t- 
shirts,  and  caps.  Then  and  now,  the  support  of 
local  txisinesses  has  t>een  invaluable  in  the 
success  of  the  ceietxabon.  The  second  annual 
Veterans'  Appreciation  Day  gave  special  rec- 
ognition to  Amenca's  POW's  and  MIA's. 

The  Veterans'  Appreciation  Day  on  June  1 6 
In  Hombrook  Park  will  pay  special  tnbute  to 
veterans  of  the  Korean  war.  as  we  near  the 
40th  anniversary  of  ttie  t»gtnning  of  that  con- 
flict. Special  guests  will  be  homebound  veter- 
ans of  Bradford  County  arxl  residents  from  the 
Veterans'  Administration  Medcal  Centers  in 
Wilkes-Barre,  PA,  and  Bath,  NY.  It  again 
promises  to  t)e  a  menxxable  event  for  the 
special  guests,  thanks  to  ttie  tremendous  vol- 
unteer effort  that  has  aitowed  this  celetxation 
to  Ijecome  an  annual  occurrence. 

Mr.  Speaker.  I  ask  my  colleagues  to  pin  me 
In  commerxjing  tt>e  volunteers  wtxi  have  made 
Bradford  County  Veterans'  Appreciation  Day 
such  a  resounding  success,  and  in  sending 
our  best  wishes  to  ttx>se  who  will  join  in  the 
celebration  June  1 6  at  Hombrook  Park. 


TRIBUTE  TO  VIRGINIA  NOVAK 


HON.  JIM  KOLBE 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  10. 1991 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Virginia  Novak.  Recentiy,  Virginia 
was  named  Emptoyee  of  the  Year  at  the 
Carondelet  St.  Joseph  Hospital  in  my  distnct. 
Although  her  work  as  a  medical  records  clerk 


rarely  tjrings  her  into  direct  contact  with  ttie 
patients  she  serves,  she  neverttieless  plays  a 
vital  role  In  the  delivery  of  quality  health  care 
services.  Indeed,  in  many  ways  a  patients  life 
is  dependent  on  the  precise,  correct,  and  dili- 
gent work  of  Virginia. 

Our  health  care  delivery  system  has  t^een 
under  much  scrutiny  lately.  Alttiough  ttiere  are 
senous  flaws  in  our  current  system,  there  is 
still  a  valuat)le  core  foundation  present  whch 
will,  I  tielieve,  help  us  restore  ttie  high  level  of 
quality  we've  grown  to  expect  from  our  tiealth 
care  system.  Virginia  Novak  Is  an  important 
part  of  this  foundation,  and  I  am  proud  to  corrv 
nnend  tier  and  all  memt^ers  of  ttie  medical 
community  wtio  serve  our  Nation. 


TRIBUTE  TO  ROBERT  E.  FREEMAN 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  10. 1991 

Mr.  WAXMAN.  Mr.  Speaker,  on  June  19. 
1991,  ttie  Family  Service  of  Los  Angeles 
[FSLA]  will  be  celelxating  its  60th  annual 
meeting  and  tMdding  farewell  to  its  current 
ctiairman  of  ttie  txsard,  Mr.  Rotsert  Freeman. 

Mr.  Freeman's  steadfast  commitment  to  en- 
hancing our  community  through  the  strength- 
ening of  families  has  tjeen  of  tremendous  ben- 
efit to  Family  Service  of  Los  Angeles.  He  has 
served  on  the  bioard  of  directors  of  FSLA  for 
many  years,  actively  supporting  all  agency  ac- 
tivities, as  well  as  serving  on  many  specialized 
tx>ard  committees. 

Mr.  Freeman  has  brought  strong  leadership, 
cohesiveness.  integnty,  and  direction  to  Family 
Servce  of  Los  Angeles  during  his  tenure  as 
ctiairman  of  the  txiard  of  directors.  Mr.  Free- 
man's commitment  tielped  FSLA  to  provide 
essential  programs  and  services,  including  a 
suicide  prevention  center  and  a  community 
center,  in  order  to  meet  the  changing  needs  of 
our  community. 

in  addition  to  tieing  a  longtime  member  of 
Family  Service  of  Los  Angeles.  Mr.  Freeman 
also  serves  on  the  board  of  directors  for  the 
Souttiem  California  Business  Association,  the 
Universal  City/North  Hollywood  Chamber  of 
Commerce,  and  ttie  AMI  Medical  Center  of 
North  Holtywood. 

I  ask  my  colleagues  to  join  with  me  in  con- 
gratulating Rot)ert  Freeman  and  his  familly  on 
this  special  occasion  and  commending  him  for 
his  dedk^ated  efforts  and  outstanding  contritxi- 
tions  to  ttie  Family  Servk;e  of  Los  Angeles. 


TRIBUTE  TO  JAMES  F.  SULLIVAN, 
JR. 


HON.  CHESTIR  G.  ATXINS 

OF  MASSACHUSEnrS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  10. 1991 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  James  F.  Sullivan,  Jr..  on  the 
occaskxi  of  his  retirement  from  33  years  of 
dedicated  service  to  the  Lowell  Pubic  School 
System.  Jim  tias  contrikxjted  immeasurably  to 
the  growth,  ctiaracter,  and  intellectual  capacity 


of  ttiousands  of  students  who  have  tieen  the 
recipients  of  his  knowledge,  kindness,  and  un- 
derstanding. Throughout  his  life  in  the  fiekj  of 
educatkin.  tie's  always  exemplified  the  higtiest 
kleals  of  a  teacher  and  administrator.  He  has 
earned  ttie  respect  and  admiration  of  students, 
parents,  and  faculty  members.  Jim  first  t)egan 
as  a  teacher  in  the  Lowell  Public  School  Sys- 
tem in  1958.  at  the  Butler  Junior  High  School 
as  a  math  teactier.  It  is  tiere  that  tie  t>ecame 
a  junior  high  foottjall  coach  under  the  legend- 
ary Ray  RiddKk.  He  was  at  ttie  Butler  School 
for  7  years  t)efore  he  was  elected  principal  of 
the  Moody  Junior  High  School  in  1965.  He 
has  hekj  this  position  for  26  years  and  exenv 
plifies  the  highest  quality  ttiat  our  Nation  has 
to  offer  in  ttie  education  profession.  I  join  Jim's 
wife.  Louise,  ttieir  two  chikjren.  Nancy  and 
Maura,  friends  and  colleagues  in  congratulat- 
ing him  on  his  well-eamed  retirement  and  in 
wishing  him  well  in  all  future  endeavors. 


TRIBUTE  TO  SANTIAGO  B.  LOPEZ 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  10. 1991 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
posthumously  recognize  a  special  individual, 
Mr.  Santiago  Banuelos  Lopez.  Extraordinary 
fattier,  supportive  grandfather,  writer,  musi- 
cian, church  activist.  Mr.  Lopez  was  all  these 
things. 

This  year  as  his  family  celebrates  ttie  102d 
year  of  his  tiirth.  Mr.  Lopez's  legacy  lives  on. 
Ttie  fattier  of  7  daughters,  23  grandchiWren, 
57  great-grandchiWren.  and  7  great  great- 
grandchildren, Mr.  Lopez  is  still  annually  tion- 
ored  by  a  family  wtiose  lives  were  all  indelibly 
influenced  by  the  support  and  kindness  of  a 
man  whose  story  epitomizes  the  opportunity 
whk:h  continues  to  burn  txightly  in  this  coun- 
try. 

Mr.  Lopez  was  txjrn  on  November  27.  1 889. 
in  Zacatecas,  Mexkx).  He  and  his  bride 
Periecta  Lopez,  economk:  refugees  of  the 
Mexican  Revolution,  emigrated  to  the  United 
States  in  1918.  and  became  naturalized  citi- 
zens of  ttie  United  States  in  1925.  Before 
leaving  Mexico,  Mr.  Lopez  had  studied  at  the 
Sctiool  of  Priesttiood.  University  of  Mexico 
City.  But  the  economic  devastation  that  ac- 
companied the  Revolution  of  1910  dramati- 
cally changed  the  circumstances  of  Mr. 
Lopez's  life.  Undaunted,  he  struggled  to  over- 
come ttie  language  and  racial  barriers  that 
were  so  prevalent  and  so  much  a  part  of  the 
lives  of  those  hundreds  of  thousands  of  Mexi- 
can immigrants  wtio  migrated  to  the  United 
States  in  the  wake  of  the  Revolution. 

Worthing  as  a  latxirer  and  migrant  worker  in 
the  fiekJs  of  California  during  the  1920's  Mr. 
Lopez  lost  his  wife  during  chikJtjirth  in  1929, 
because  the  polk:y  of  the  rural  hospital  in  the 
area  where  tie  and  his  family  were  pk:king 
fruits  and  vegetables  was  to  admit  Mexrcan- 
Amerkans  on  a  cash  only  tjasis.  Possessing 
inadequate  resources  to  gain  proper  medk^ai 
treatment  for  his  spouse,  he  watched  help- 
lessly as  Ns  wife  died  from  complications  of 
chikjbirth  in  a  tent  in  Santa  Clara  County. 
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A  widower,  Mr.  Lopez  went  on  to  success- 
fully raise  seven  daughters,  Esttier  L. 
Reymont.  Beatrice  L.  Hemandez.  Frances  L. 
Granados,  Ruth  L  Juntilla,  Margaret  L.  Hamil- 
ton, Sarah  L.  Varela.  and  Catalina  Adams, 
with  ttie  tielp  of  his  mottier  Refugia,  and  even- 
tually worked  his  way  from  canpesino  to  trust- 
ed employee  of  ttie  Rapid  Transit  Distrk:t  of 
Los  Angeles.  He  eventually  retired  from  the 
RTD  and  remained  an  active  Mason  in  the 
Quovadis  Ctiapter  in  Los  Angeles  until  his 
death  on  Decemtier  1 2,  1 963. 

Mr.  Speaker,  Mr.  Lopez's  family  will  be  hokj- 
ing  an  event  to  honor  the  1 02d  anniversary  of 
his  tjirth  in  Fountain  Valley,  CA,  on  June  15, 
1991.  I  ask  my  colleagues  to  join  me  in  salut- 
ing Santiago  Banuelos  Lopez  for  the  mar- 
velous example  he  has  represented  for  his 
over  87  direct  descendants. 


"BUILDERS  OF  COMMUNITY" 
AWARD  GOES  TO  THE  BIRNS 


HON.  ME  LEVINE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  10,  1991 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
today  to  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  me  as  ttie 
Westwood  Kehilla,  a  modern  orttiodox  syna- 
gogue in  west  Los  Angeles,  honors  two  ex- 
traordinary people.  Jack  and  Shayne  Birns, 
wtiose  drive,  courage,  and  spiirit  of  adventure 
have  inspired  friends,  family,  and  professional 
colleagues  with  each  new  challenge  and 
achievement.  This  joyous  event  will  take  place 
on  Thursday,  June  13.  1991. 

After  graduating  from  Cleveland's  East 
Technrcal  High  School  and  Ohio  Northem  Uni- 
versity. Jack  t)egan  his  career  as  a  journalist, 
working  for  United  Press.  Scripps-Howard 
Feature  Servrce.  and  Intemational  News  Serv- 
k:e. 

He  moved  to  Los  Angeles  in  1946  and.  in 
1947.  married  Shayne  Lee  Golsen.  a  graduate 
of  Venrce  High  Sctiool.  in  Los  Angeles,  and 
the  University  of  Califomia  at  Los  Angeles 
[UCLA]. 

Jack  was  doing  photo  assignments  for  Cor- 
onet. Cosmopolitan.  Fortune,  Holiday,  Pag- 
eant. Redtxx)k,  and  Time  n^gazines  when 
Life  magazine  discovered  him.  Within  6 
months  he  had  set  a  record  for  Life  free- 
lancers of  30  pages  and  a  cover,  exceeding 
the  annual  output  of  many  staffers.  Life  of- 
fered him  a  full-time  job  and  a  plum  assigrv 
ment  as  foreign  correspondent,  covering 
Souttieast  Asia  generally  and  ttie  Chinese  civil 
war  in  partk;ular. 

Thus  tjegan  ttie  Birns  odyssey  from  Stiang- 
tiai  to  Hong  Kong  to  Rome.  Again,  Jack  set  a 
record  for  the  numljer  of  ptiotographs  and 
pages  put)lished,  ultimately  receiving  the  first 
Overseas  Press  Club  of  America  Award  for 
tDest  coverage  of  foriegn  news  by  a  photog- 
raptier.  Meanwhile,  Shayne  was  working  on 
her  own  prodigious  output:  Mk:hael,  bom  in 
Shanghai.  Jeffrey,  born  In  Hong  Kong;  and 
Retjecca,  born  in  Rome,  Italy. 

Finally  they  returned  to  Los  Angeles  in 
1951.  Jack  opened  a  camera  store  and,  later, 
a  professional  motion  picture  equipment  corrv 
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pany.  Birns  and  Sawyer,  where  tie  developed 
an  entirely  new  type  of  underwater  light  In 
1978  Jack  started  Birns  Oceanographk^s, 
making  underwater  light  products  in  the  fieWs 
of  energy  and  ttie  environment. 

In  Los  Angeles,  Shayne's  career  burgeoned 
as  she  added  Eliav,  Detiby,  Eric,  and  Atiby  to 
the  roster  of  Birns  offspring.  Not  finding 
enough  of  a  challenge  to  manage  a  household 
of  nine,  Shayne  took  on  leadership,  training, 
and  management  positions  in  PTA,  Valley 
Jewish  Community  Center — now  Adat  Ariel 
Synagogue — Hadassah,  CRT,  and  both  neigh- 
twrhood  and  Council  levels  of  Giri  Scouts.  In 
her,  no  doubt,  voluminous  part  time,  stie  be- 
came a  Braille  transcritier  certified  by  the  U.S. 
Library  of  Congress,  transcritiing  more  ttian 
16.000  pages. 

In  1972,  Jack  and  Shayne  took  another 
giant  step  into  the  unknown:  They  moved  to 
Israel.  While  Jack  shuttled  kietween  Jerusalem 
and  Los  Angeles,  Stiayne  worked  as  a  teactv 
er  at  BIkur  Holim  Hospital  Nursery  Sctiool  for 
Neurologkally  Damaged  ChikJren.  In  1975, 
however,  business  affairs  forced  ttie  couple  to 
return  to  Los  Angeles.  That  same  year 
Shayne  received  tier  master's  degree  from 
Califomia  State  University,  Los  Angeles,  with 
a  major  In  special  education,  t)eskjes  picking 
up  four  teaching  credentials:  In  secondary 
education  [Spanish]  and  special  education 
[visually  tiandk^apped,  learning  handicapped, 
and  severely  handicapped].  By  1981  Shayne 
was  assistant  director  of  the  Foundation  for 
the  Junior  Blind,  and  from  1983  to  1987  she 
served  as  adjunct  assistant  professor  at  ttie 
University  of  Southem  Califomia  Sctiool  of 
Educatkjn,  department  of  counseling  and  spe- 
cial education.  In  1982,  she  received  her  doc- 
torate from  use  in  special  education  with  a 
minor  in  education  psychology. 

Ten  grandchildren  later — Kayla,  Sarah,  Avi, 
Simha,  Liora,  Moshe,  Shmuel,  Rina,  Yisrael, 
and  Malkiel — the  Bimses  are  an  inspiration  to 
their  vast  network  of  relatives,  friends,  and  as- 
sociates. This  all  the  more  true  as  ttiey  have 
coped  with  catastrophe:  Their  ektest  son.  Mi- 
ctiael's  death,  in  1987;  a  grandchild's  cancer 
and  cure;  and  Shayne's  own  unyielding  strug- 
gle with  cancer.  And  through  it  all  their  irre- 
pressible geniality  and  calm  pragmatism  there 
was  never  a  complaint,  never  a  tiarsh  word. 

In  1982,  in  response  to  a  small  announce- 
ment in  the  Jewish  press.  Jack  and  Stiayne 
tjecame  founding  memtjers  of  a  fledgling  or- 
thodox congregation,  joining  five  other  families 
in  this  endeavor.  From  that  core  of  pioneers 
grew  the  Westwood  Kehilla,  a  vitxant  wel- 
coming, tolerant,  and  caring  community  of 
Jews  committed  to  learning  and  worship,  in- 
volved in  ttie  larger  Jewish  community  and  its 
institutions,  and  dedicated  to  Zionism  and  the 
State  of  Israel. 

It  is  a  genuine  pleasure  to  share  with  you 
the  life  and  times  of  Jack  and  Shayne  Birns, 
a  truly  dynamk:  couple. 
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HONORING  QUEENS  COUNTY 
CLERK  JOHN  J.  DURANTE 


HON.  niOMAS  J.  MAI^ON 

OF  NEW  YORX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  10, 1991 

Mr.  MANTON.  Mr.  Speaker,  on  May  8. 
1991,  the  Honorable  John  J.  Durante  retired 
after  serving  for  more  than  21  years  as 
Queens  County  clerk  in  New  Yori<.  He  was 
appointed  clerk  on  November  1 .  1969. 

John  Durante  was  tx>m  and  raised  in  New 
York  City.  John  met  with  tragedy  earty  in  his 
life  when  he  kist  his  fattier  at  ttie  age  of  3  and 
was  placed  in  the  care  of  the  Mission  of  ttie 
Immaculate  Virgin,  Mount  Loretto  in  Staten  Is- 
land. John  survived  this  tragedy  and  became 
an  outstanding  student,  at  DeWitt  Clinton  High 
School  and  later  graduated  from  my  alma 
mater  SL  John's  University. 

During  WorW  War  II,  John  fought  biravely 
arxJ  honoratjiy  in  ttie  China-Burma-India  ttiea- 
ter  as  a  member  of  the  Army  Air  Corps. 

After  ttie  war,  John  became  active  in  gov- 
ernment and  politrcs.  He  served  as  ctiairman 
of  ttie  Frank  Kenna  Republican  Club  of 
Astoria,  and  later  tjecame  ttie  leader  of  ttie 
Queens  Republcan  Party.  John  also  worked 
for  ttie  New  Yori<  State  Legislature.  John  was 
an  effective  legislative  professnnal  for  ttie  divi- 
sion of  veterans  affairs,  ttie  ways  and  means 
committee,  and  the  court  reorganization  com- 
mittee. 

Mr.  Speaker,  on  June  11,  1991,  a  group  of 
friends  and  colleagues  will  gattier  at  Russo's 
on  ttie  Bay  in  Queens.  NY.  to  honor  John  J. 
Durante  for  his  outstanding  career  in  pubik: 
service.  I  know  all  of  my  colleagues  join  me  in 
congratulating  John  Durante  on  ttie  important 
contritxjtkjns  tie  tias  made  to  New  York  and 
the  Nation. 

SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purjxjse 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
June  11,  1991,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 
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MEETINGS  SCHEDULED 

JUNE  12 
9:00  a.m. 
ArmeJ  Services 
To  hold  a  briefing  on  the  Persian  Gulf 
War. 

SH-216 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  962,  and  S.  963, 
bills  to  conflnn  the  jurisdictional  au- 
thority of  tribal  govenunents  in  Indian 
country. 

SRr-485 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to   consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  examine  certain  is- 
sues relating  to  conventional  weapons 
trade. 

SD-342 
Veterans'  Affairs 
To  hold  hearings  on  S.  775  and  S.  23.  to 
increase  the  rates  of  compensation  for 
veterans  with  service-connected  dis- 
abilities and  the  rates  of  dependency 
and  indemnity  compensation  for  survi- 
vors of  certain  disabled  veterans,  sec- 
tions 111  through  113  of  S.  127,  and  re- 
lated proposals  with  regard  to  radi- 
ation compensation,  and  proposed  leg- 
islation providing  for  VA  hospice-care. 

SR-418 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nomination  of 
Ann  M.  Veneman,  of  California,  to  be 
Deputy  Secretary  of  Agriculture. 

SR^332 
Appropriations 

Commerce,  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  De- 
partment of  State. 

S-146,  Capitol 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  issues  relating  to 
lender  liability. 

SD-538 
Finance 

Taxation    and    Debt    Management    Sub- 
committee 
To  hold  hearings  on  miscellaneous  tax 
bills,  including  S.  90,  S.  150,  S.  267,  S. 
284.  S.  649.  and  S.  913. 

SD-215 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Civil  Rights 
Commission. 

SD-226 
Labor  and  Human  Resources 
To  continue  hearings  to  examine  univer- 
sal access  to  health  care  and  health 
care  cost  containment. 

SD-430 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  S.  1066,  authorizing 
funds  for  fiscal  years  1992  and  1993  for 
the  Department  of  Defense,  focusing  on 
the  safety  and  restart  issues. 

SR^222 
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Banldng,  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Government  Securities  Act. 

SD-S38 
Finance 

Deficits,    Debt    Management,    and    Inter- 
national Debt  Subcommittee 
To  hold  hearings  on  the  impact  of  capital 
night  on  Latin  American  debt  and  de- 
velopment prospects, 

SD-215 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  654,  to  revise  Fed- 
eral patent  law  to  provide  for  the  pat- 
entability of  certain  processes  along 
with  a  machine,  manufacture,  or  com- 
position of  matter  with  which  they  are 
associated,  and  S.  756,  to  revise  Federal 
copyright  law  to  provide  an  automatic 
copyright  renewal  system  for  all  works 
copyrighted  before  January  1.  1978. 

SD-226 
2:15  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
4:00  p.m. 
Appropriations 
Business  meeting,  to  mark  up  H.R.  2506, 
making  appropriations  for  fiscal  year 
1992   for   the   Legislative   Branch,   and 
H.R.   2427,   making  appropriations   for 
fiscal  year  1992  for  energy  and  water 
development. 

S-128.  Capitol 

JUNE  13 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
James  H.  Quello,  of  Virginia,  to  be  a 
Member   of   the    Federal    Communica- 
tions Commission. 

SR^253 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Carolyn   R.    Bacon,   of  Texas.   Martha 
Buchanan,  of  Texas,  and  Sheila  Tate, 
of  Virginia,  each  to  be  a  Member  of  the 
Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting. 

SR^253 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  proposed  legislation 
on  municipal  pollution  control,  includ- 
ing S.  1081,  authorizing  funds  for  water 
pollution  prevention  and  control  pro- 
grams of  the  Clean  Water  Act. 

SIM06 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To    hold   hearings    to   evaluate    China's 
policies  two  years  after  Tiananmen. 

SD-419 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  of  enforce- 
ment of  anti-dumping  and  countervail- 
ing duties. 

SD-342 
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10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  and  Monetary  Pol- 
icy Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Export-Import  Bank  of  the  Unit- 
ed States. 

SD-S38 
Judlciarj- 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-226 
Labor  and  Human  Resources 
Education,    Arts,    and    Humanities    Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Office  of  Edu- 
cational   Research   and   Improvement, 
Department  of  Education. 

SD-430 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  to  examine  Issues  relat- 
ing to  nursing  home  reform. 

SD-408 
10:30  a.m. 
Armed  Services 
To  hold  hearings  on  the  nominations  of 
Gen.  Gordon  R.  Sullivan.  USA.  to  be 
Chief  of  Staff  of  the  Army,  and  Lt.  Gen. 
Carl  E.  Mundy,  Jr.,  USMC.  to  be  Com- 
mandant of  the  Marine  Corps. 

SR^222 
1:30  p.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Judiciary's  Subcommit- 
tee on  Civil  and  Constitutional  Rights 
on  certain  issues  relating  to  standards 
for  forensic  DNA  analysis. 

2226  Rayburn  Building 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  continue  hearings  on  S.  1066,  author- 
izing funds  for  fiscal  years  1992  and  1993 
for  the  Department  of  Defense,  focus- 
ing on  chemical  defense  and  chemical 
demilitarization  issues. 

SR-222 
Foreign  Relations 
To  hold  hearings  on  the  Agreement  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics  on  the 
Maritime  Boundary,  with  Annex, 
signed  at  Washington,  June  1,  1990 
(Treaty  Doc.  101-22). 

SD^19 
2:30  p.m. 
Finance 

Energy   and    Agricultural   Taxation    Sub- 
committee 
To  hold  hearings  to  examine  conserva- 
tion and  renewable  energy  tax  incen- 
tives. 

SD-215 

JUNE  14 

9:30  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  on  S.  1066,  authorizing 
funds  for  fiscal  years  1992  and  1993  for 
the  Department  of  Defense,  focusing  on 
naval  force  issues. 

SR-222 


June  10,  1991 


Finance 

Energy    and    Agricultural    Taxation    Sub- 
committee 
To  continue  hearings  to  examine  con- 
servation and  renewable  energy  tax  in- 
centives. 

SD-215 

JUNE  18 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1029,  to  designate 
certain  lands  in  the  State  of  Colorado 
as  components  of  the  National  Wilder- 
ness Preservation  System. 

SD-366 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
10.00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
to    modernize    the    National    Weather 
Service  of  the  National  Oceanic  and 
Atmospheric   Administration,   Depart- 
ment of  Commerce. 

SRr-253 
Judiciary 
To  resume  hearings  on  legislative  pro- 
posals to  strengthen  crime  control. 

SD-226 

JUNE  19 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Na- 
tional Native  American  Advisory  Com- 
mission. 

SRr-485 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  dairy  supply 
management  options. 

SR^332 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  S.  49, 
to  establish  an  Ocean  and  Coastal  Re- 
sources   Enhancement    Fund    and    a 
Coastal  Zone  Impact  Assistance  Fund, 
and  to  require  the  Secretary  of  Com- 
merce to  provide  States  and  local  gov- 
ernments with  block  grants  from  mon- 
eys in  the  Funds. 

SR-253 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  S.  481,  authorizing 
funds  for  research  into  the  desalting  of 
water  and  water  reuse. 

SD-406 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  future 
of  the  Soviet  economy. 

SI>m9 
1:30  p.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  to  examine  dairy 
supply  management  options. 

SR-332 
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2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  933,  to  provide  fair 
funds  to  consumers  of  natural  gas  who 
are  found  to  have  been  overcharged. 

SD-aee 

JUNE  20 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  review  broadcasters' 
public  interest  obligations. 

SR-253 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Dennis  A.  Yao,  of  Pennsylvania,  to  be  a 
Federal  Trade  Commissioner. 

SR^253 

JUNE  21 
9:00  a.m. 
Armed  Services 

Readiness,  Sustalnabillty  and  Support 
Subcommittee 
To  hold  hearings  on  S.  1066,  authorizing 
funds  for  fiscal  years  1992  and  1993  for 
the  Department  of  Defense,  focusing  on 
the  Defense  Environmental  Restora- 
tion Account  and  the  service  environ- 
mental compliance  funds  accounts. 

SR^232-A 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  S.  884, 
to  require  the  President  to  impose  eco- 
nomic sanctions  against  countries  that 
fail    to   eliminate   large-scale   driftnet 
fishing,  and  related  issues, 

SRr^2S3 

JUNE  25 
2:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Mary  Ann  Casey,   of  Colorado,   to  be 
Ambassador    to    the    Democratic    and 
Popular    Republic    of    Algeria,    John 
Thomas  McCarthy,  of  New  'Sfork,  to  be 
Ambassador  to  the  Republic  of  Tunisia, 
Robert  H.  Pelletreau,  Jr.,  of  Connecti- 
cut, to  be  Ambassador  to  the  Arab  Re- 
public of  Egypt,  and  Nicholas  Piatt,  of 
the  District  of  Columbia,  to  be  Ambas- 
sador to  the  Islamic  Republic  of  Paki- 
stan. 

SD^19 

JUNE  26 
9:30  a.m. 

Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance Industry. 

SD-342 
Veterans'  Affairs 
Business  meeting,  to  mark  up  pending 
calendar  business. 

SRrmS 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  362,  to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama. 

SRr485 
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JULY  9 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Nav- 
ajo-Hopl  relocation  program. 

SRr-485 

JULY  10 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Foreign    Commerce    and    Tourism    Sub- 
committee 
To  hold  hearings  to  examine  national 
tourism  policy. 

SR-253 

JULY  11 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  employ- 
ment on  Indian  reservations. 

SR-485 

JULY  16 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  rail  safety  pro- 
grams. 

SB-253 

JULY  17 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  754.  to  provide 
that  a  portion  of  the  income  derived 
from  trust  or  restricted  land  held  by  an 
individual  Indian  shall  not  be  consid- 
ered as  a  resource  or  income  in  deter- 
mining eligibility  for  assistance  under 
any  Federal  or  federally  assisted  pro- 
gram. 

SR-485 

JULY  23 

9:30  a.m. 
Rules  and  Administration 
To  hear  and  consider  a  report  from  the 
Architect  of  the  Capitol  on  current 
projects,  and  to  consider  other  pending 
legislative  and  administrative  busi- 
ness. 

SR-301 

JULY  25 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  review  revenues  from 
additional  radio  spectrum  allocations. 

SR-253 


CANCELLATIONS 

JtrNE20 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Nav- 
ajo-Hopl  relocation  program. 

SRr485 
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JUNE  19 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  bearings  on  proposed  legrlslatlon 
authorizing  funds  for  the  Corixsratlon 
for  Public  Broadcasting. 

SR-253 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  Honorable  Harry 
Reid,  a  Senator  from  the  State  of  Ne- 
vada. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer. 

Let  us  pray: 

Beloved,  let  us  love  one  another:  for 
love  is  of  God;  and  every  one  that  loveth 
is  bom  of  God.  and  knoweth  God.  He  that 
loveth  not  knoweth  not  God;  for  God  is 
love.—l  John  4:  7-8. 

Eternal  God,  obviously  love  is  the 
bigrgrest  word  in  the  Bible  for  "God  is 
love."  We  acknowledge  that  in  the 
midst  of  the  pragmatism  of  politics, 
love  seems  irrelevant.  Forgive  the  way 
we  have  reduced  this  fundamental  re- 
ality to  emotion,  to  instant  gratifi- 
cation. Help  us  to  understand  that  all 
the  law  and  the  prophets  £ire  fulfilled 
when  we  love  God  and  neighbor  and 
self.  In  the  words  of  the  Apostle  Paul, 
"Love  is  the  fulfilling  of  the  law." 

Gracious  Father  whose  love  covers 
everyone  in  this  legislative  body  where 
differences  are  often  deep  and  alienat- 
ing, teach  us  that  love  is  first  voli- 
tional, not  emotional.  To  love  even  our 
enemies  is  to  obey  God.  As  pressures 
increase  and  feelings  rise,  grant  to 
each  of  us  the  will  to  obey  God,  to  love 
one  another. 

We  pray  in  His  name  who  is  incar- 
nate love.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  June  U,  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Harry  Reid,  a  Sen- 
ator from  the  State  of  Nevada,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


(Legislative  day  of  Monday,  June  11, 1991) 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


ORDER  OF  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  under 
a  prior  action,  there  had  been  sched- 
uled for  this  morning  2  hours  of  debate 
on  a  motion  to  invoke  cloture  on  the 
motion  to  proceed  to  S.  1204,  the  Sur- 
face Transportation  Efficiency  Act. 
This  followed  a  discussion  between  my- 
self and  the  distinguished  Senator  from 
Virginia  [Mr.  Warner]  and  others,  late 
last  week. 

Last  evening  I  was  advised  by  Sen- 
ator Warner,  who  spoke  with  a  mem- 
ber of  my  staff,  that  he  and  those  who 
joined  him  in  opposing  proceeding  to 
the  bill  were  agreeable  to  vitiate  the 
cloture  vote  and  proceed  directly  to 
the  bill  this  morning. 

Therefore,  shortly  I  will  seek  unani- 
mous consent  to  vitiate  the  cloture 
vote,  thereby  permitting  the  Senate  to 
proceed  immediately  to  the  bill.  It  is 
my  intention,  if  agreeable  to  the  dis- 
tinguished Senator  from  Virginia,  to 
seek  consent  that  the  time  between 
now  and  12:30  today  be  for  debate  only 
on  the  bill,  and  that  following  the  re- 
spective party  luncheon  caucuses,  we 
would  then  proceed  with  what  will 
hopefully  be  the  first  amendment 
shortly  thereafter  and,  it  is  my  hope, 
dispose  of  the  bill  as  soon  as  possible, 
although  I  understand  that  there  is  no 
agreement  with  respect  to  the  manner 
of  proceeding  once  we  do  get  on  the 
bill. 

Mr.  WARNER.  If  the  Senator  will 
yield. 

Mr.  MITCHELL.  Mr.  President,  I 
yield. 

Mr.  WARNER.  Mr.  President,  the  dis- 
tinguished leader  has  very  correctly,  as 
always,  stated  the  facts.  Yesterday, 
there  was  a  bipartisan  meeting  of  the 
various  Senators  who  have  a  strong,  I 
repeat,  very,  very  strong,  basis  for  dis- 
satisfaction with  the  committee  bill  as 
reported  out  by  the  conmiittee  of 
which  I  am  a  member,  along  with  the 
distinguished  subcommittee  chairman, 
the  Senator  from  New  York. 

We,  as  a  group,  have  been  working 
for  some  weeks  now  to  try  to  fashion  a 
substitute  bill  and,  should  that  fail,  a 
series  of  amendments.  I  say  to  the  dis- 
tinguished majority  leader  and  col- 
league, that  the  tenacity  and  the  com- 
mitment of  the  grroup  with  whom  I  am 
associated  in  no  way  has  diminished. 


but  we  felt,  on  reflection,  that  given 
the  traditions  of  this  body  with  respect 
to  the  right  of  the  majority  leader  to 
order  the  business  of  the  Senate  and 
the  right  of  a  committee  chairman  at 
least  to  have  the  opportunity  to  lay 
down  and  present  a  bill,  we  will  defer 
to  those  traditions,  and  at  such  time  as 
we  deem  appropriate,  we  will  come 
forth  here  on  the  floor  with  such  action 
as  we  feel  is  appropriate  to  advance  our 
causes.  I  close  by  saying  that  our  de- 
termination, our  commitment,  has  not 
wavered,  my  dear  friend,  one  bit.  I 
thank  the  distinguished  leader. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  cloture 
vote  scheduled  for  today  be  vitiated; 
that  the  motion  to  proceed  to  S.  1204  be 
withdrawn;  that  the  Senate  now  pro- 
ceed to  the  consideration  of  S.  1204; 
that  the  time  between  now  and  12:30 
p.m.  today  be  for  debate  only  on  the 
bill,  and  that  the  Senate  stand  in  re- 
cess from  12:30  p.m.  until  2:15  p.m.  in 
order  to  accommodate  the  respective 
party  conferences. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object — I  have  not  dis- 
cussed this  with  the  majority  leader— 
I  have  an  amendment  or  amendments 
with  which  I  am  prepared  to  go  forward 
once  the  bill  is  before  the  Senate.  My 
only  problem  is,  if  I  do  not  offer  the 
amendments  at  this  time,  and  if  I  have 
to  wait  until  the  Senate  is  back  in  fol- 
lowing the  conferences,  then  I  may  or 
may  not  be  able  to  offer  my  amend- 
ments ahead  of  someone  else.  I  am  pre- 
pared as  of  now  to  offer  the  amend- 
ments. I  have  no  objection  to  the  first 
parts  of  the  majority  leader's  request; 
namely,  that  the  cloture  motion  be  vi- 
tiated and  the  motion  be  withdrawn 
and  the  Senate  immediately  proceed  on 
the  bill.  But  it  is  merely  the  delay 
which  would  result  from  the  debate 
which  would  then  in  turn  shut  me  out 
of  offering  my  amendment  at  this 
point.  I  am  not  saying  that  I  intend  to 
object  to  the  request.  I  am  simply  stat- 
ing that  I  have  certain  rights,  once  the 
Senate  goes  on  the  bill,  which  I  would 
not  have  if  the  request  were  to  be 
agreed  to.  Not  that  I  would  be  nec- 
essarily shut  out  from  offering  my 
amendment  once  we  proceed  beyond 
the  time  for  debate  that  is  included  in 
the  request,  but,  conceivably,  I  might 
not  be  in  the  position  that  I  now  am. 

Mr.    WARNER.    Mr.    President,    if  I 
may 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Mr.  MITCHELL.  Mr.  President,  do  I 
have  the  floor? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  has  the  floor. 
There  is  a  unanimous-consent  request 
now  pending  before  the  Senate. 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator fi-om  Virginia. 

Mr.  WARNER.  I  thank  the  leader.  I 
simply  say,  in  response  to  my  good 
friend  from  West  Virginia,  that  in  try- 
ing to  formulate  a  manner  to  break  the 
impasse  here  for  a  period  of  time,  it 
was  sort  of  understood  that  this  morn- 
ing period  prior  to  the  caucuses  would 
be  utilized  for  debate  on  the  bill. 

During  the  course  of  the  caucuses, 
members  of  my  coalition,  should  I  say, 
or  the  coalition  with  which  I  am  asso- 
ciated, would  have  the  opportunity  to 
visit  with  their  caucus  and  explain  the 
various  positions,  because  he  who 
comes  to  the  floor  with  the  first 
amendment  could  well  dictate  the 
course  of  this  bill  for  some  period  of 
time. 

Therefore,  I  would  wonder  if  the 
unanimous-consent  request  with  which 
I  and  others  heartily  concur,  could  not 
be  left  standing  until  we  have  had  an 
opportunity  maybe  to  learn  from  our 
distinguished  colleagTie  from  West  Vir- 
ginia the  nature  of  his  amendment  and 
the  extent  to  which  it  may  or  may  not 
impact  on  the  strategy,  which  the 
group  that  I  am  associated  with  is  now 
charting. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  now  pending  before  the 
Senate  a  unanimous-consent  request. 
Is  there  objection? 

Mr.  BYRD.  Mr.  President.  I  reserve 
the  right  to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
reserves  the  right  to  object. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  remove 
the  reservation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  now  a  unanimous-con- 
sent request  pending  stated  in  detail  by 
the  nrnjority  leader.  Is  there  objection? 

Mr.  WARNER.  Mr.  President,  reserv- 
ing the  right  to  object,  if  I  understand 
now  there  will  be  no  amendments 
under  the  pending  unanimous-consent 
request  until  following  the  caucus  and 
then  the  bill  will  proceed  with  amend- 
ments by  virtue  of  recognition. 

Mr.  MITCHELL.  That  is  correct.  Just 
so  there  will  be  no  misunderstanding,  if 
this  consent  request  is  agreed  to.  the 


Senate  will  proceed  immediately  to  the 
bill.  We  will  be  on  the  bill. 

Mr.  WARNER.  Correct. 

Mr.  MITCHELL.  It  will  be  for  debate 
only  this  morning. 

Mr.  WARNER.  That  is  the  key 
phrase. 

Mr.  MITCHELL.  Then  when  the  Sen- 
ate resumes  session  at  2:15  p.m.,  we 
will  be  on  the  bill  and  open  to  amend- 
ment at  that  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  objection,  the  ma- 
jority leader's  unanimous-consent  re- 
quest is  granted. 

Mr.  MITCHELL.  Mr.  President,  I 
wish  to  thank  my  colleagues,  the  dis- 
tinguished Senator  from  Virginia,  the 
distingmshed  Senator  from  New  York, 
and  the  distinguished  Senator  from 
West  Virginia  for  their  cooperation  in 
this  regard.  It  is  my  hope  that  we  can 
proceed  in  a  manner  that  will  permit 
early  disposition  of  this  measure. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 

A  bill  (S.  1204)  to  amend  title  23,  United 
States  Code,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  S. 
1204,  the  Surface  Transportation  Effi- 
ciency Act  of  1991.  The  Public  Works 
Committee  has  written  highway  legis- 
lation for  more  than  40  years.  This  bill 
constitutes  a  major  departure  from  any 
previous  highway  legislation. 

This  is  not  just  a  highway  bill. 

This  is  an  integrated  approach  to  a 
more  broadly  defined  surface  transpor- 
tation system  for  the  post-Interstate 
era. 

Highways  will  continue  to  be  an  im- 
portant part  of  such  a  system,  but  this 
bill  also  addresses  mass  transit,  rail, 
magnetic  levitation  and  other  innova- 
tive alternatives. 

S.  1204  recognizes  that  sparsely  popu- 
lated rural  States  in  the  West  have  dif- 
ferent priorities  than  older  urban  areas 
and  fast-growing  Sun  Belt  States. 

To  address  these  divergent  needs,  al- 
most half  of  the  $105  billion  authorized 
in  this  bill  goes  to  a  new  surface  trans- 
portation program. 

These  Federal  funds  can  be  used  to 
repair  roads  and  bridges  or  to  reduce 
congestion  and  pollution. 

I  believe  this  is  good,  balanced  legis- 
lation that  meets  the  needs  of  all  parts 
of  our  country. 

The  Environment  and  Public  Works 
Conunittee  has  shaped  this  imiwrtant 
bill  over  the  last  2  years.  Every  mem- 
ber of  my  committee  had  input  in  this 
legislation,  and  I  appreciate  all  their 
hard  work. 

Senators  Daniel  Patrick  Moynihan 
and  Steve  Symms  deserve  special  men- 


tion as  the  chairman  and  ranking 
member  of  the  Subcommittee  on  Water 
Resources.  Transportation  and  Infra- 
structure. 

Senator  John  Chafee,  ranking  mem- 
ber of  the  full  committee,  also  played  a 
significant  role  in  developing  this  bill. 

Mr.  President,  this  is  historic  legisla- 
tion in  every  sense  of  the  word. 

I  urge  all  Members  to  support  S.  1204 
to  move  our  Nation  into  the  21st  cen- 
tury. 

Mr.  MOYNIHAN.  Mr.  President,  I  just 
want  to  express  the  appreciation  of 
every  Member  of  this  body  for  the  lead- 
ership that  QUENTIN  BURDiCK  has  given 
this  committee  and  this  Senate,  this 
body  itself,  in  this  really  large  event. 
It  is  the  first  new  transportation  legis- 
lation in  a  third  of  a  century.  It  will 
define  the  role  of  the  Federal  Govern- 
ment and  the  purposes  of  the  program 
into  the  next  century. 

It  is  very  fitting  that  he  should  have 
done  this  having  been  with  these  mat- 
ters so  long,  having  guided  them  so 
wisely,  and  well  and  I  know  that  Sen- 
ator Symms,  and  his  distinguished 
counterpart,  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  would  agree  with 
me. 

I  want  to  thank  you,  I  say  to  Senator 
BuRDiCK.  and  say.  do  not  go  far  from 
the  fioor  because  we  shall  need  you  in 
the  travails  to  come. 

Mr.  BYRD.  Mr.  President,  I  take  the 
floor  at  this  time  to  explain  the 
amendment  which  I  expect  to  offer 
today  and  which  I  shall  offer  if  I  am 
able  to  get  recognition  at  the  close  of 
the  time  allotted  for  debate  under  the 
unanimous-consent  order. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  West  Virginia  yield  for  a  ques- 
tion? 

Mr.  BYRD.  Yes. 

Mr.  MOYNIHAN.  It  had  been  thought 
that  the  distinguished  floor  manager 
on  the  Republican  side  would  make  an 
opening  statement  at  this  point.  I  see 
that  Senator  Chafee  has  come  to  the 
floor.  I  think  he  might  wish  to  do  the 
same.  Would  the  Senator  from  West 
Virginia  be  willing  to  postpone  his  re- 
marks momentarily  to  hear  our  col- 
leagues? 

Mr.  BYRD.  I  would  be  happy  to  do 
that,  and  I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
York,  and  I  certainly  do  not  want  to 
interfere  with  the  distinguished  Presi- 
dent pro  tempore,  because  I  think  his 
amendment  sounds  like  something  that 
might  be  of  great  interest  to  this  Sen- 
ator and  others. 

I  wish  to  thank  Chairman  BimoiCK, 
and  Senators  Moynihan,  Chafee.  the 
majority  leader,  and  my  other  col- 
leagues that  we  finally  are  now  begin- 
ning consideration  of  S.  1204.  On  May 
22.  the  Environment  and  Public  Works 
Committee  voted  out  this  bill  by  a  vote 
of  15  to  1.  I  am  sure  that  we  now  finally 
have  it  before  the  Senate.  We  are  try- 
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ing,  as  Senator  MOYNIHAN  has  said.  Mr. 
President,  to  pass  this  bill  through  the 
Senate  at  least  prior  to  the  100  days 
that  the  President  asked  us  to  do  on 
that  night  when  he  spoke  last  January. 

It  is  most  important  that  we  act  to 
reauthorize  these  transportation  pro- 
grrams  prior  to  September  30. 

It  has  been  somewhat  unusual,  but 
the  other  body  has  been  uncharacter- 
istically slow  to  move  forward  on  this 
package.  And  I  am  hopeful  that  the 
Senate's  moving  the  bill,  working  it 
out — I  know  we  have  many  difficult  is- 
sues to  deal  with — but  I  am  hopeful  we 
will  accomplish  this  week  and  that  this 
will  stimulate  our  colleagues  in  the 
other  body  to  push  ahead  with  a  sur- 
face transportation  proposal  in  time  to 
begin  the  conference  and  negotiations 
during  the  August  recess. 

In  the  Surface  Transportation  Effi- 
ciency Act.  we  propose  a  drajnatic  re- 
structuring of  the  Federal-aid  highway 
progrsmi  and  a  substantial  increase  in 
funding.  It  includes,  in  this  bill  as  it  is 
now  written,  $7.2  billion  to  complete 
the  Federal  funding  of  the  42,799-mile 
Interstate  and  Defense  Highway  Sys- 
tem. That  means  that  the  largest  pub- 
lic works  project  in  history,  having 
contributed  in  unparalleled  dimensions 
to  the  economic  growth,  personal  mo- 
bility, and  security  of  the  entire  Na- 
tion, will  be  completed  during  the  life 
of  this  bill.  Our  transportation  pro- 
grams must  evolve  to  account  for  the 
completion  of  this  important  national 
enterprise. 

Mr.  President,  our  bill  is  a  5-year 
transition  bill  to  move  us  out  of  the 
Interstate  construction  period  into  a 
new.  efficient  and.  we  hope,  productive 
transportation  progrram.  A  central 
theme  of  the  bill  is  that  transportation 
decisions.  including  project 

prioritization  and  program  administra- 
tion, can  be  made  more  efficiently  by 
State  and  local  elected  officials  in  co- 
operation with  the  private  sector  than 
by  Members  of  the  Congress  and  the 
Federal  bureaucrats  here  in  Washing- 
ton. That  theme  is  at  the  core  of  the 
new  $45  billion  surface  transportation 
program  which  I  will  describe  in  more 
detail  shortly.  It  is  a  theme  running 
throughout  the  legislation  in  the  struc- 
ture and  administrative  mechanics  of 
the  highway  program  to  be  created  by 
this  bill. 

S.  1204  provides  $92  billion  in  budget 
authority  to  the  Federal-aid  Highway 
Program  through  fiscal  year  1996.  That 
is  a  $23  billion  increase  over  the  high- 
way program  authorizations  in  the  1987 
act.  I  am  pleased  the  committee  has 
approved  a  substantial  increase  in 
funding  for  the  program.  However,  sev- 
eral points  regarding  those  authoriza- 
tion levels  should  be  noted. 

First,  the  $92  billion  5-year  funding 
level  pales  in  comparison  to  our  trans- 
portation and  infrastructure  needs. 

Second,  the  highway  account  will 
have  a  balance  of  $11.1  billion  at  the 


end  of  fiscal  year  1991  and  that  balance 
will  grow  to  $18.6  billion  when  this  5- 
year  authorization  is  finished. 

I  might  just  note,  as  an  aside,  when 
this  comes  to  the  Finance  Committee, 
this  Senator  intends  to  offer  a  motion 
in  the  committee  that  that  2.5  cents  a 
gallon  that  now  goes  for  transportation 
funding  be  put  back  in  the  transit  and 
highway  trust  funds  where  it  belongs 
so  it  will  even  make  those  balances 
higher  unless  more  money  is  appor- 
tioned at  some  time  during  this  5-year 
period. 

Third,  the  Nation's  highway  users 
will  pay  over  $100  billion  in  fuel  taxes 
over  the  next  5  years,  though  approxi- 
mately $15  billion — unless  my  motion 
is  carried — will  be  diverted  to  the  gen- 
eral fund,  unless  Congress  alters  that 
provision  with  the  1990  budget  agree- 
ment. I  think  it  is  important  that  we 
do  alter  that  because  the  necessity  for 
improving  transportation  efficiencies 
in  the  country  are  very  apparent  to  all 
of  us  and  it  just  lacks  common  sense  to 
be  taking  what  should  be  transpor- 
tation funding  and  spending  it  on  non- 
transportation  programs,  which  is 
what  is  happening  today  with  that  2.5 
cents  a  gallon. 

I  make  those  points  to  remind  my 
colleagues  that  this  is  not  a  tjrplcal 
Government  spending  program.  The 
Highway  Program  we  have  before  us 
today,  the  Transportation  Program,  is 
a  user-financed,  pay-before-you-go  pro- 
gram. The  identifiable  needs  are  far 
greater  than  we  have  funds  to  support 
them.  I  want  to  say  that  again,  it  is  a 
pay-before-you-go  program.  These 
projects  are  paid  for  as  they  are  built. 

Let  me  outline  briefly  the  provisions 
of  the  Surface  Transportation  Effi- 
ciency Act.  We  provide  $8  billion  in  the 
first  4  years  of  the  act  to  complete  the 
construction  of  the  Interstate  Highway 
System  and  the  interstate  substitution 
projects.  Both  in  statutory  declaration 
of  policy  and  in  the  structure  of  the 
interstate  construction  funding,  the 
committee  has  attempted  to  make 
clear  that  this  will  be  the  last  author- 
ization of  a  separate  categorical  fund- 
ing to  finish  the  few  remaining  miles  of 
the  42,799-mile  Interstate  and  Defense 
Highway  System. 

We  have  continued  separate  categor- 
ical funding  of  $14.2  billion  over  5  years 
to  maintain  those  important  interstate 
highways.  We  continue  the  permission 
granted  in  current  law  for  States  to 
transfer  up  to  20  percent  of  the  inter- 
state maintenance  apportionment  for 
use  on  noninterstate  projects.  But  the 
centerpiece.  Mr.  President,  of  this  bill, 
is  the  new  Surface  Transportation  Pro- 
gram, funded  at  $45  billion  over  the 
next  5  years. 

The  Surface  Transportation  Program 
is  a  highly  flexible  program  desigrned  to 
allow  States  much  greater  authority  to 
establish  their  own  transportation 
project  priorities.  Projects  eligible  for 
Surface  Transportation  Program  funds 


include  construction,  reconstruction, 
operational  improvements  to  highways 
and  bridges,  capital  costs  for  mass 
transit,  passenger  rail,  bus  terminals,  a 
mag-lev  R&D  project,  carpool  and  cor- 
ridor parking  facilities,  highway  safety 
construction  projects  and  transpor- 
tation research  and  development  pro- 
grams and  planning. 

The  Surface  Transportation  Program 
is  a  single  category  for  projects  cur- 
rently funded  out  of  six  categories.  By 
collapsing  the  primary,  secondary, 
urban,  rail-highway  grade  crossings, 
hazard  elimination,  and  FHWA  section 
402  categories  into  a  single  apportion- 
ment category,  the  committee  has  at- 
tempted to  eliminate  Federal  funding 
constraints  that  inhibit  the  States' 
ability  to  establish  their  own  project 
priorities.  It  is  our  hope  and  belief  that 
this  new  funding  flexibility  will  result 
in  a  more  efficient  Highway  Program, 
better  integration  of  various  transpor- 
tation modes,  and  substantial  produc- 
tivity gains  in  the  transportation  sec- 
tor of  the  economy. 

The  bill  requires  that  each  State  di- 
vide the  first  75  percent  of  the  Surface 
Transportation  Program  funds  among 
the  metropolitan  and  nonmetropolitan 
areas  of  the  State.  We  have  modified 
the  original  language  to  define  those 
metropolitan  areas  as  metropolitan 
statistical  areas  over  250,000  in  popu- 
lation. 

Although  this  Senator  would  like  to 
be  even  less  prescriptive  than  is  in  the 
bill  with  respect  to  the  amount  of  Sur- 
face Transportation  Program  funds 
each  State  must  program  in  its  metro- 
politan areas,  I  am  pleased  that  the 
committee  has  altered  this  substan- 
tially from  where  we  started.  It  was  a 
50.000  population  level  instead  of 
250,000. 

This  section  also  requires  States  to 
develop  the  method  of  distributing  the 
nonmetropolitan  funds  fairly  and  equi- 
tably among  those  local  jurisdictions 
with  responsibilities  for  highways  and 
bridges. 

What  that  is  all  about,  Mr.  President, 
is,  as  the  distinguished  occupant  of  the 
chair  knows,  in  his  State,  for  example, 
Nevada — to  my  colleagues  who  are  in- 
terested in  what  we  are  talking  about 
here — with  the  huge  population  in  Las 
Vegas,  we  need  to  be  careful  to  be  sure 
we  protect  those  people  who  live  in  the 
outreaches  and  northern  Nevada,  that 
they  are  able  to  get  some  of  those 
funds,  because  the  States,  as  we  all 
know,  due  to  court  rulings,  do  not 
enjoy  the  protection  of  their  State 
Senates  that  they  used  to  enjoy.  So  we 
have  to  be  careful  that  those  States  are 
protected  so  the  metropolitan  areas  do 
not  take  all  the  money  and  leave  the 
rural  areas  with  no  funds.  This  pro- 
gram, I  think,  will  do  that  in  large 
part. 

In  addition,  we  have  a  continued  sep- 
arate category  for  bridge  replacement 
and  rehabilitation.  The  committee  has 
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adopted  the  administration's  proposed 
level  of  service  criteria  to  apportion 
the  bridge  funds  and  defined  which 
bridges  are  eligrible  for  the  bridge  fund- 
ing. 

At  the  request  of  Senator  Jeffords 
and  the  other  members  of  the  commit- 
tee and  the  National  Association  of 
Counties,  the  conrmiittee  approved  a 
modification  of  the  original  bridge  lan- 
guage, allowing  States  to  use  up  to  35 
percent  of  their  bridge  funds  for  re- 
placement and  rehabilitation  of  bridges 
that  are  not  included  on  the  level  of 
service  industry. 

It  should  be  noted  that  Surface 
Transjxjrtation  Program  funds  would 
also  be  available  for  use  on  any  bridge. 
This  gives  i?reat  flexibility  to  the 
States  to  use  the  bulk  of  this  money. 
We  have  continued  the  Federal  Lands 
Highway  Program,  which  is  very  im- 
portant to  those  Government-held 
States  in  the  Western  part  of  the  Unit- 
ed States — nesirly  doubling  the  funds 
authorized  for  this  program  under  cur- 
rent law. 

The  committee  has  followed  the  ad- 
ministrations  lead  by  collapsing  the 
existing  public  lands  highway  category 
and  the  forest  highway  category  into 
one  account.  Two-thirds  of  the  new 
Public  Lands  Highway  Program  will  be 
allocated  to  the  Forest  Service  re- 
gional office  to  be  progranuned  for  for- 
est highways  and  other  roads  serving 
Federal  lands  in  States  covered  by  the 
various  Forest  Service  regions.  One- 
third  of  the  I*ublic  Lands  Program  will 
be  distributed  to  the  States  in  discre- 
tionary grants  for  use  on  any  public 
road  running  through  or  serving  the 
Federal  lands. 

The  committee  has  authorized  $200 
million  per  year  for  the  Public  Lands 
Highway  Program,  $150  million  per 
yejir  for  the  Indian  lands  highways,  and 
$100  million  per  year  for  the  park 
roads,  and  parkways. 

We  have  also  codified  an  important 
new  section  called  program  effi- 
ciencies. This  section  will  streamline 
Federal  oversight  project  review  and 
administrative  requirements,  thereby 
reducing  the  cost  of  projects  con- 
structed under  title  XXIII. 

The  provision  delegates  to  the  States 
a  variety  of  engineering  and  design  de- 
cisions which  currently  can  be  made 
only  with  the  approval  of  the  Federal 
Highway  Administration. 

I  am  very  pleased  about  this  section 
of  the  bill  the  committee  has  adopted 
because  these  are  important  modifica- 
tions of  existing  law  and  regulations, 
and  I  will  work  to  see  this  streamlining 
of  the  Federal-Aid  Program  is  incor- 
porated in  the  bill  that  we  ultimately 
will  present  to  the  President. 

I  think  this  is  most  important  be- 
cause it  will  allow  States  to  use  the  ex- 
pertise they  have  developed  in  the  last 
35  years  and  will  reduce  their  depend- 
ence on  having  to  have  every  project 
approved      and      be      replanned     and 


replanned  and  replanned  by  the  Federal 
administrators. 

The  conunittee  also  approved  the  na- 
tional recreation  trails  program  to  pro- 
vide funds  for  development  and  im- 
provement of  recreational  trails. 

We  have  also  a  timber  bridge  re- 
search and  construction  program  to  en- 
courage the  use  of  timber  bridges  in 
certain  Federal  aid  projects;  also  an 
amendment  to  repeal  the  speed  limit 
compliance  criteria  and  related  fund- 
ing sanctions;  all  of  which  are  provi- 
sions this  Senator  offered,  along  with 
others  in  the  committee.  I  think  they 
are  all  a  very  good,  sound  part  of  the 
bill. 

I  also  would  like  to  mention  briefly 
that  the  centerpiece  of  the  administra- 
tion's proposed  highway  bill  is  the  Na- 
tional Highway  System.  The  adminis- 
tration, Mr.  President,  has  proposed  to 
designate  a  150.000-mile  highway  sys- 
tem comprised  of  43,000  miles  of  inter- 
state and  an  additional  110,000  miles  of 
principal  arterial  highways.  They  also 
propose  to  devote  approximately  two- 
thirds  of  the  Federal  aid  fund  to 
projects  on  the  National  Highway  Sys- 
tem. 

We  did  not  take  that  course.  We  have 
provided  categorical  funding  to  pre- 
serve the  National  Highway  System  al- 
ready in  existence;  namely,  the  Inter- 
state System.  We  have  modified  the 
original  proposal  to  require  FHWA  and 
the  States  to  agree  on  which  roads 
would  be  Included  in  a  National  High- 
way System  and  report  back  to  the 
Congress  within  2  years. 

Speaking  for  myself  only,  Mr.  Presi- 
dent, and  not  for  the  committee,  I  be- 
lieve the  administration's  proposal  to 
designate  a  National  Highway  System 
has  some  very  fine  merit  in  designating 
a  network  of  highways  in  addition  to 
the  interstate  to  be  built  and  main- 
tained at  higher  design  standards  than 
other  routes  for  which  the  States 
would  be  required  to  devote  a  mini- 
mum percentage  of  Federal  aid  dollars. 

I  know,  Mr.  President,  how  strongly 
President  Bush,  Secretary  Skinner, 
and  Dr.  Larson  feel  about  this  pro- 
posal. So  I  believe  we  can  and  will  ulti- 
mately agree  to  reserve  a  significant 
amount  of  the  Federal  aid  fund  for  use 
on  highways  to  be  designated  in  a  Na- 
tional Highway  System,  but  that  deci- 
sion has  not  yet  been  reached.  I  will 
not  propose  it  on  this  bill.  I  will  stick 
with  what  we  have  done  in  the  commit- 
tee. 

But  I  only  want  to  indicate  publicly 
that  the  Secretary  and  Dr.  Larson's 
message  has  been  heard.  I  believe  we 
will  reach  an  agreement  in  the  future 
that  will  satisfy  the  request  of  the  ad- 
ministration. Senator  MOYNIHAN  has 
been  very  clear  on  this. 

I  will  be  happy  to  yield  to  my  col- 
league. 

Mr.  MOYNIHAN.  Mr.  President,  that 
is  very  generous  of  Senator  Symms.  I 
believe   I  heard  him  say   he  was  not 


speaking  for  the  committee  as  regards 
the  National  Highway  System.  What  I 
heard  him  then  say  I  think  could  have 
been  said  for  the  committee.  We  are 
not  opposed  to  this  measure.  We  simply 
need  to  know  what  is  the  system  we 
are  asked  to  approve. 

Mr.  SYMMS.  Correct.  I  might  just 
say  what  Chairman  MOYhfiHAN.  chair- 
man of  the  subcommittee,  repeatedly 
stated  in  the  committee  and  working 
with  the  administration,  which  was  if 
in  2  years  we  can  come  back  with  a  rec- 
ommended list  of  which  roads  they  be- 
lieve should  be  on  the  list,  then  we 
would  look  upon  it  favorably  to  incor- 
porate it  into  the  already  43,000-8ome 
miles  of  the  National  Interstate  and 
Defense  Highway  System  we  already 
have.  That  is  basically  it. 

There  is  one  other  point  I  will  say  on 
this,  Mr.  President.  In  the  first  rec- 
ommendations the  Federal  Highway 
Administration  made — just  a  rough 
draft  reconimendation — it  appears 
some  of  the  roads  the  States  are  com- 
ing up  with  are  going  to  be  basically 
the  same  roads  we  will  be  funding  In 
this  bill. 

I  do  not  believe  we  are  losing  any 
time  on  it  in  terms  of  where  the  Presi- 
dent wants  to  go  and  where  Secretary 
Skinner  wants  to  go.  I  think  we  will 
find  most  of  the  money. 

I  know,  speaking  from  experience  in 
my  own  State,  those  roads  that  will  ul- 
timately be  designated  as  part  of  a  Na- 
tional Highway  System,  which  would 
be  U.S.  93,  which  goes  north  and  south 
from  Nevada  up  to  Missoula,  MT,  and 
through  Idaho;  U.S.  95,  that  goes  from 
Oregon  to  the  Canadian  border  along 
the  western  side  of  the  State,  up 
through  the  panhandle  of  the  State; 
those  highways  are  already  receiving  a 
big  percentage  of  these  dollars.  They 
will  be,  in  anybody's  estimate  of  the 
National  Highway  System,  part  of  it. 

I  think  Chairman  Moynihan  has  been 
very  cooperative  with  the  administra- 
tion on  this.  I  hope  we  can  iron  this  out 
so  It  does  not  become  some  kind  of  a 
big  issue  that  could  ultimately  lead  us 
to  some  kind  of  a  conflict  that  this 
committee  does  not  wish  to  have  with 
the  administration.  We  basically  agree 
with  them  and  we  are  working  toward 
that  goal. 

There  is  always  the  problem  of  where 
the  money  is  coming  from.  If  too  much 
money  goes  to  a  National  Highway 
System,  then  we  lose  the  centerpiece  of 
this  bill,  which  is  flexibility  and  then 
the  States  do  not  have  the  flexibility 
and  they  cannot  fix  those  problems 
they  have  been  waiting  to  complete  for 
years  and  years. 

Mr.  President,  let  me  say  one  word 
about  matching  ratios.  This  is  an  issue 
of  great  concern  to  the  States  and  it 
has  always  been  an  issue  of  great  con- 
cern to  the  Office  of  Management  and 
Budget;  the  other  issue  being  the  ab- 
sence of  the  National  Highway  System 
in  concrete,  so  to  speak,  in  this  bill. 


But  this  one,  the  matching  ratios,  has 
also  raised  the  talk  and  the  postulatlon 
it  could  bring  about  some  major  con- 
flict, such  as  a  veto  from  the  auimlnls- 
tration.  OMB  wants  to  Increase  the 
State  and  local  share  of  projects  to  be 
funded  under  this  program. 

We  propose  in  the  bill  an  overall 
share  for  the  State  and  local  govern- 
ments to  be  Increased.  But  the  commit- 
tee did  not  take  the  big  change  the  ad- 
ministration recommended.  The  ad- 
ministration proposed  60-40  Federal- 
State  match  for  a  substantial  share  of 
the  program. 

I  hope  we  can  reach  an  agreement  on 
this  issue  during  the  conference.  But 
the  President,  I  think,  should  not  be 
put  in  the  position  of  having  to  veto 
this  important  legislation  over  an  issue 
for  which  there  is  absolutely  little,  if 
any.  political  support. 

I  appreciate  OMB's  interest  in 
leveraging  greater  State  and  local  in- 
vestment of  transportation.  But,  to 
date,  I  have  not  heard  from  a  single 
Senator  who  thinks  we  should  substan- 
tially reduce  the  Federal  match  on 
projects  funded  under  this  bill. 

I  look  forward  to  working  with  my 
friends  in  the  administration  on  this 
issue  because  I  know  it  is  a  serious 
concern.  But  I  think  realistically, 
when  you  look  at  the  funding  of  the 
States  and  the  burden  they  are  already 
faced  with  respect  to  fuel  taxes,  and 
trying  to  come  up  with  their  share  of 
matching  dollars  to  match  Federal 
funds,  it  simply  is  not  possible  for  most 
States  to  comply  with  a  60-40  match. 
This  bill  has  80-20,  which  goes  away 
fl-om  the  old  90-10  formula  which  is  a 
major  step  for  States  to  have  to  meet 
and  to  match. 

I  think  also  there  are  some  adjust- 
ments made  for  certain  States  that 
have  Federal  ownership  existing  in 
over  half  the  land  in  the  States  that 
gives  them  a  little  better  break. 

But  I  do  think  these  are  two  issues 
we  need  to  work  on.  I  think  they  can  be 
resolved. 

I  think  generally  this  is  a  bill  I  hope 
all  of  our  colleagues  will  vote  for.  I 
know  there  have  been  some  objections 
from  some  of  the  States.  Senator  War- 
ner, Senator  Bond,  and  others  have  ob- 
jected about  the  donor  versus  the 
donee  States.  But  I  remind  all  my  col- 
leagues this  is  a  national  highway  pro- 
gram. It  is  a  national  system  and  when 
we  look  at  a  State  like  Montana,  with 
700.000  people,  and  more  Interstate 
miles  than  the  State  of  Virginia,  they 
simply  do  not  have  the  financial  where- 
withal to  have  a  National  Highway 
System.  But  all  Americans  need  to  be 
able  to  get  across  Montana  with  com- 
mercial transportation,  with  trucks, 
with  people.  And  It  is  Important  that 
we  do  not  lose  sight  of  this  fact.  It  is 
true  that  all  States  do  not  get  back  the 
total  amount  of  money  they  put  in. 
But  it  would  be  impossible  to  have  It 
work  out  that  way.  Even  the  State  of 


Virginia,  which  is  getting  slightly  less 
than  $1  back  now  for  the  $1  that  they 
put  in,  over  the  life  of  the  program, 
they  have  done  quite  well  on  the  pro- 
gram. During  the  years  of  construction 
of  U.S.  95  down  through  Virginia,  and 
U.S.  81  through  Virginia,  they  got  back 
well  over  $1  during  those  years. 

The  fact  is,  if  you  look  at  the  life  of 
the  program,  the  State  of  Virginia,  for 
example,  has  gotten  back  $1.27  for 
every  dollar  they  put  in.  I  appreciate 
my  friend  from  Virginia  looking  out 
for  his  State.  I  will  say  more  about  this 
later  when  we  get  to  that.  I  think  a 
very  good  case  can  be  made  that  the 
Senator's  State  is  being  treated  fairly, 
and  that  all  States  are  being  treated 
fairly,  in  order  to  have  and  preserve  an 
efficient  National  Highway  System 
that  allows  for  commercial  trucking 
Interests  to  move  the  goods  and  serv- 
ices from  the  fields  and  the  forests  and 
the  mines  to  the  urban  areas  and  the 
cities  where  the  people  are;  and  it  also 
provides  great  flexibility  and  mobility 
for  the  American  people  to  be  able  to 
maximize  their  own  personal  liberty  to 
get  in  their  automobiles  and  drive  any- 
where in  this  great  Nation  that  they 
wish  to  go,  and  know  that  they  are 
going  to  have  a  good,  safe  highway  to 
drive  on. 

So  I  think  that  the  committee  has 
come  up  with  a  fair  compromise,  and  I 
hope  the  Senators  look  at  this  and  see 
what  the  committee  has  done,  and  that 
we  will  not  alter  this  formula  substan- 
tially from  where  it  is  now. 

I  also  say  one  other  thing  on  that 
subject:  This  is  just  one  step,  my  col- 
leagues, when  we  pass  this  bill  through 
the  Senate. 

It  is  just  one  step,  and  then  we  do 
have  to  go  through  a  very  difficult  con- 
ference. This  Senator  has  been  through 
about  three  or  four  of  those  con- 
ferences with  the  other  body,  and  it  is 
not  easy.  It  is  not  the  position  of  the 
Senate  to  protect  the  smaller  States.  If 
the  Senate  yields  to  what  some  of  the 
bigger  States  are  asking  for  here  in  the 
minimum  allocation,  they  will  only 
weaken  the  position  of  the  conferees 
when  we  go  to  conference. 

I  might  also  say  that  we  have  many 
programs  of  national  importance  in  ad- 
dition to  highways — national  defense, 
for  example.  Proportionately,  some 
States,  like  North  Dakota  and  Idaho 
and  others,  get  much  less  spending 
with  respect  to  national  defense.  For 
example — there  is  very  little  money 
spent  in  Iowa  on  national  defense. 
There  is  a  great  deal  of  money  spent  on 
national  defense  in  Virginia.  And  in 
some  of  the  other  States  up  and  down 
the  eastern  seaboard,  they  get  a  lot  of 
money  on  national  defense  spending 
that  other  States  in  the  interior  do  not 
get  so  much  of. 

I  think  these  things  have  a  way  of 
working  themselves  out.  I  remind  my 
colleagues  when  we  get  Into  that  de- 


bate that  I  will  have  more  speeches  on 
it. 

I  want  to  thank  Senator  Moynihan, 
Senator  BURDICK,  Senator  Chafee,  and 
all  the  other  members  of  the  commit- 
tee for  their  efforts  on  this  bill  because 
I  think  we  have  come  up  with  a  big 
step  forward  for  more  efficient  use  of 
our  transportation  dollars  In  this  coun- 
try. 

I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  my  distingtilshed  col- 
leagues as  a  cosponsor  of  the  Surface 
Transportation  Efficiency  Act  of  1991.  I 
conrunend  in  particular  our  chairman, 
Senator  Burdick,  Senator  Moynihan. 
and  Senator  Symms  for  their  diligent 
efforts  in  crafting  this  bill  and  in 
bringing  it  to  the  floor  for  debate  in 
such  a  timely  manner.  This  bill  was  re- 
ported to  the  floor  by  a  vote  of  15  to  1. 

I  believe  that  this  legislation  rep- 
resents a  leap  forward  for  our  Nation's 
transportation  system,  toward  and  effi- 
cient, well-maintained,  cost-effective 
transportation  program  of  the  21st  cen- 
tury. With  a  comprehensive  Interstate 
System  nearly  complete,  we  can  now 
focus  on  maintaining  the  system  and 
on  using  it  more  efficiently. 

We  can  and  should  also  turn  our  at- 
tention to  the  task  of  developing  a 
transportation  system  with  many  well- 
integrated  components,  including  pri- 
vate automobiles,  various  forms  of 
mass  transportation  such  as  carpools. 
buses,  light  rail  and  subways,  magnetic 
rail  and  high-speed  trains.  There  is 
even  money  for  bicycle  paths  if  the 
States  so  desire.  In  this  legislation,  we 
strive  to  achieve  these  goals  by  empha- 
sizing productivity  and  accountability, 
and  by  encouraging  innovation  and 
competition  to  develop  new  mass  tran- 
sit and  other  transportation  forms  of 
the  future.  The  transportation  system 
which  we  must  work  toward  will  move 
our  country's  people  and  goods  in  the 
most  safe,  efficient,  cost  effective,  and 
environmentally  sound  manner  pos- 
sible. 

With  limited  resources  in  general, 
transportation  dollars  must  be  used 
wisely  and  more  efficiently.  There  is 
not  enough  money  to  give  the  States 
all  they  want.  More  money  will  not 
necessarily  solve  all  our  transportation 
problems.  This  bill  gives  the  States  a 
tremendous  amount  of  flexibility. 
After  providing  for  interstate  comple- 
tion and  maintenance.  States  are  al- 
lowed to  spend  half  the  money  in  this 
bill  on  the  type  of  transportation 
projects  that  will  solve  their  problems. 
This  can  be  better  management,  more 
highways,  transit,  better  inter-modal 
connections,  congestion  pricing,  or  toll 
roads.  In  this  way.  Federal  funds  can 
be  used  in  the  most  sensible,  efficient 
manner  possible.  In  addition,  those 
States  and  cities  that  choose  to  con- 
struct new,  innovative  transportation 
or  management  systems  can  serve  as 
models  for  other  States  and  cities. 
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S.  1204  takes  a  giant  step  in  sending 
the  message  that  we  have  to  take  care 
of  the  facilities  we  have,  and  we  have 
to  manage  these  facilities  better.  The 
bill  requires  States  to  do  multimodal, 
coordinated,  long-range  planning  and 
to  make  certain  that  trauisportation 
decisions  made  by  State  and  local  offi- 
cials are  carried  out.  Also,  except  for 
completing  the  Interstate,  there  is  no 
more  90  percent  Federal  money.  States 
will  have  to  contribute  at  least  20  per- 
cent of  the  cost  of  a  project.  I  would 
support  an  even  larger  contribution  for 
highway  projects,  as  the  administra- 
tions transportation  proposal  requires, 
but  I  believe  it  would  be  difficult  to 
convince  enough  Members  of  that  at 
this  time.  It  is  clear  that  the  more  in- 
vestment a  State  or  local  government 
makes  in  a  project,  the  more  efficient 
it  will  be. 

There  is  another  incentive  for  States 
to  use  existing  facilities  more  effi- 
ciently. The  State  share  for  improving 
and  maintaining  existing  highway  fa- 
cilities is  20  percent.  The  State  share 
for  new  roads  or  bridges  or  for  adding 
new  lanes  is  25  percent. 

A  key  component  of  this  legislation 
is  its  environmnental  sensitivity.  As 
essential  as  transportation  is,  espe- 
cially autombile  transportation,  it  is 
also  a  major  contributor  to  air  quality 
problems.  Last  year.  Congress  passed 
and  the  President  signed  into  law  a 
landmark  Clean  Air  Act.  designed  to 
achieve  marked  improvements  in  air 
quality  around  the  Nation  by  the  be- 
ginning of  the  next  century,  and  even 
as  early  as  the  year  1995.  The  legisla- 
tion being  debated  here  today  takes 
important  steps  to  ensure  that  trans- 
portation will  be  part  of  the  solution  in 
meeting  our  clean  air  goals,  instead  of 
part  of  the  problem. 

ENVIR0NMENT.^L  AND  PLANNING  REQUIREMENTS 

A  strong  cooperative  planning  proc- 
ess will  ensure  that  transportation 
planning  in  nonattainment  areas  will 
complement,  rather  than  conflict  with, 
clean  air  planning  requirements.  The 
bill  also  creates  a  new  Congestion  Miti- 
gation and  Air  Quality  Improvement 
Program.  This  program  will  provide 
funds  to  States  with  nonattainment 
areas  for  projects  which  will  directly 
benefit  air  quality.  The  bill  also  pro- 
vides a  higher  Federal  match  for  main- 
taining the  existing  highway  system, 
for  operational  improvements,  and  for 
projects  such  as  HOV  [high  occupancy 
vehicle]  lanes  that  encourage  vehicles 
carrying  mulitiple  passengers.  The  aim 
of  these  provisions  is  to  ensure  that  in 
the  future,  transportation  planning 
will  be  coordinated  with  environ- 
mental, land  use,  and  water  quality 
planning,  along  with  the  other  kinds  of 
efforts  that  State  and  local  officials 
undertake. 

REDUCING  VMT 

This  legislation  is  environmentally 
sensitive  in  other  ways  too.  The  bill  in- 
cludes an  incentive  bonus  program  to 


encourage  large  cities  to  reduce  the  ve- 
hicle miles  traveled  [VMT]  per  capita. 
These  are  strategies  that  some  cities  in 
nonattainment  will  have  to  implement 
in  order  to  meet  the  requirements  of 
the  Clean  Air  Act.  S.  1204  encourages 
and  rewards  these  kinds  of  activities 
that  will  benefit  air  quality.  The  bill 
also  requires  that  at  least  8  percent  of 
Surface  Transportation  Program  funds 
be  used  for  transportation  enhance- 
ment activities  including  historic  pres- 
ervation, bicycles,  scenic  easements, 
and  mitigation  of  water  pollution  due 
to  highway  runoff. 

RUBBERIZED  ASPHALT 

S.  1204  encourages  the  recycling  of 
old  tires  through  a  provision  that  re- 
quires States  and  localities  that  re- 
ceive Federal  assistance  through  the 
highway  program  to  use  a  small 
amount  of  rubber  for  old  tires  in  pro- 
ducing asphalt  for  highways.  This  pro- 
visions requires  that  States  utilize  the 
equivalent  of  6  pounds  of  rubber  from 
old  tires  for  every  2,000  pounds  of  as- 
phalt. Many  States,  most  notably  Cali- 
fornia and  Arizona,  have  experimented 
with  rubberized  asphalt.  California,  in 
hearings  before  the  Environment  and 
Public  Works  Committee,  testified 
that  its  experiment  with  rubberized  as- 
phalt in  both  hot  and  cold  climates  has 
been  so  positive  that  it  has  requested 
the  FHWA  no  longer  consider  its  use 
experimental.  Waste  tires  are  currently 
accumulating  in  dumps  and  other  areas 
all  across  the  country  at  extremely 
high  rates.  It  is  estimated  that  2Vi  to  3 
billion  tires  have  accumulated  in 
aboveground  stockpiles  and  dumps. 
These  tires  pose  serious  risks  of  fires 
and  disease;  by  reusing  them  in  as- 
phalt, we  will  reduce  these  risks  and 
find  a  constructive  use  for  millions  of 
old  tires. 

BILLBOARDS 

I  am  particularly  pleased  that  the 
Visual  Pollution  Control  Act,  which  I 
introduced  earlier  this  year,  has  been 
incorporated  into  this  bill.  Section  137 
of  S.  1204  restores  to  the  States  impor- 
tant authority  to  control  billboards 
through  the  use  of  amortization.  That 
authority  was  withdrawn  by  Congress 
in  1965,  in  previous  amendments  to  the 
Highway  Beautification  Act.  Specifi- 
cally, section  137.  which  was  approved 
by  the  Committee  on  Environment  and 
Public  Works,  by  a  vote  of  12  to  4,  dur- 
ing consideration  of  this  year's  high- 
way bill,  allows  States  removing  non- 
conforming billboards  to  decide  wheth- 
er to  pay  a  billboard  owner  cash  com- 
pensation immediately,  or  to  allow  the 
owner  to  amortize  the  billboard  for 
purposes  of  recouping  his  or  her  invest- 
ment over  a  period  of  time. 

Congress  has  penalized  the  States  for 
using  amortization  for  more  than  two 
decades.  As  a  consequence  of  this  Fed- 
eral penalty,  the  States  have  been  un- 
able to  implement  the  purpose  of  the 
Highway  Beautification  Act— that  of 
removing     nonconforming    billboards. 


This  prohibition  has  been  in  effect  de- 
spite the  fact  that  a  majority  of  courts 
have  upheld  amortization  as  a  valid  ex- 
ercise of  the  police  power  under  the 
fifth  amendment  of  the  U.S.  Constitu- 
tion and  under  State  constitutions  as 
well.  And  that  is  not  just  my  reading  of 
the  cases,  but  also  that  of  the  general 
counsel  of  the  U.S.  Department  of 
Transportation  and  the  General  Ac- 
counting Office,  as  expressed  in  recent 
legal  opinions  submitted  to  the  Envi- 
ronment and  Public  Works  Committee. 

Mr.  President,  those  who  may  offer 
amendments  to  delete  or  effectively 
kill  section  137  are  prohibiting  States 
from  exercising  their  right  to  control 
billboards  in  a  manner  long  upheld  by 
the  courts  as  fair  and  equitable  to  bill- 
board owners.  Section  137  properly  re- 
turns that  right  to  the  States,  giving 
them  the  freedom  to  choose  either  am- 
ortization, cash,  or  to  leave  the  non- 
conforming billboards  standing. 

This  provision  of  the  bill  also  estab- 
lishes a  moratorium  on  the  erection  of 
new  billboards  on  the  Interstate  and 
Primary  system.  This  will  give  States 
and  localities  an  opportunity  to  deter- 
mine how  they  want  to  regulate  bill- 
boards without  undue  pressure  to  put 
up  new  billboards  before  a  decision  is 
made. 

HELMETS  AND  SAFETY  BELTS 

I  am  gratified  that  the  National 
Highway  Fatality  and  Injury  Reduc- 
tion Act.  which  I  introduced  in  1989, 
has  been  incorporated  into  this  bill  as 
well.  Along  with  efficiency  and  envi- 
ronmental sensitivity,  safety  is  one  of 
the  most  important  goals  of  our  na- 
tional tranportation  system.  Far  too 
many  lives  are  lost  each  year  on  our 
Nation's  highway  system:  indeed,  over 
45.000  people  die  and  millions  more  are 
injured  on  the  highways  every  year. 
Strong  measures  must  be  taken  to  pre- 
vent as  many  of  these  terrible  deaths 
and  injuries  as  possible.  Safety  belts 
and  motorcycle  helmets  make  a  dif- 
ference, and  laws  dramatically  increase 
their  usage.  This  bill  encourages  States 
to  pass  safety  belt  and  helmet  laws  by 
providing  incentive  grants  to  States 
that  already  have  them  or  that  pass 
them.  If  a  State  has  not  passed  both 
laws  within  3  years,  it  will  have  to 
spend  a  small  amount  of  its  highway 
money — IMs  percent  the  first  year,  and 
3  percent  thereafter — on  safety  pro- 
grams within  the  State. 

CONCLUSION 

Mr.  President,  these  components  of 
the  bill,  along  with  many  others,  com- 
bine to  make  the  Surface  Transpor- 
tation Efficiency  Act  of  1991  a  com- 
prehensive bill  that  will  guide  this 
country's  transportation  system  into  a 
new  era  in  transportation. 

Finally.  I  would  like  to  commend 
President  Bush  and  the  Secretary  of 
Transportation  for  submitting  a  sur- 
face transportation  bill  to  Congress 
early  this  year.  Theirs  was  a  timely 
and  thoughtful  bill,  and  the  culmina- 
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tion  of  lengthy  study  and  discussions 
with  people  all  around  the  country.  Al- 
though our  legislation  differs  in  some 
respects  from  the  Administration  bill, 
it  builds  on  many  of  the  basic  concepts 
contained  in  the  adnninistration  bill, 
including  flexibility  in  funding  for 
highway  and  transit  projects,  consoli- 
dation of  categories,  and  an  emphasis 
on  maintaining  the  existing  system 
and  using  it  more  efficiently. 

Mr.  President,  I  thank  and  pay  trib- 
ute to  Senators  BURDICK.  Moynihan, 
and  Symms  for  the  work  they  have 
done  on  this  legislation.  I  think  this  is 
absolutely  landmark  legislation,  and  I 
believe  that  everybody  who  has  been 
associated  with  it  should  feel  very, 
very  proud. 

What  this  bill,  in  essence,  does  is  pro- 
vide for  greater  latitude  for  alternate 
methods  of  transportation  other  than 
solely  road  construction.  That  is  the 
breakaway  in  this  bill.  Never  before 
have  we  had  a  surface  transportation 
bill — and  I  stress  that  it  is  called  sur- 
face transportation;  it  is  not  a  highway 
bill — never  have  we  had  this  legislation 
before  us  where  up  to  half  of  the  money 
spent  can  be  spent  on  alternate  meth- 
ods of  transportation  other  than  solely 
building  roads.  That  is  the  first  point. 

Second  point:  There  is  a  disincentive 
in  this  legislation  from  widening  or  in- 
creasing the  roads  we  currently  have. 
No  longer  can  we  simply  make  roads 
wider  and  wider  and  add  lane  after 
lane,  more  and  more  automobiles, 
greater  and  greater  density,  greater 
and  greater  traffic  jams.  That  is  the 
formula  we  have  used  in  the  past.  That 
has  changed.  If  a  State  wants  to  widen 
its  road,  then  it  must  put  up  25  percent 
of  the  funds.  If,  instead,  it  wants  to  im- 
prove the  roads  that  it  has  through 
strengthening  the  bridges  or  doing  bet- 
ter maintenance,  then  its  contribution 
is  20  percent,  not  5  percent.  That  is  a 
very  significant  difference,  Mr.  Presi- 
dent. 

There  is  just  one  provision  that  I 
would  like  to  dwell  on,  if  I  might, 
briefly,  and  that  is  the  Visual  Pollu- 
tion Control  Act  provision  that  is  in- 
corporated in  this  bill;  namely,  some 
authority  given  to  the  States  to  con- 
trol the  billboards,  and  that  is  through 
a  power  that  the  States  have  always 
had  up  until  about  two  decades  ago,  to 
use  what  is  called  amortization.  All 
States  have  been  able  to  exercise  their 
police  powers  through  amortization, 
saying  to  an  offender,  whether  it  is  a 
pawnshop  or  whether  it  is  a  beer  hall 
or  whether  it  is  a  billboard  that  has 
been  set  up  and  is  no  longer  conform- 
ing. States  have  always  had  the  powers 
to  say,  you  can  keep  this  billboard,  or 
whatever  the  offending  structure  is,  for 
I  number  of  years  during  which  time 
you  can  recover  your  money.  Two  dec- 
ades ago,  under  the  highway  bill  that 
passed  in  1978.  it  said  States  can  no 
longer  use  the  power  of  amortization: 
they  have  to  pay  the  entire  amount  of 


money  up  front.  100  percent  if  it  is  in 
an  interstate  or  if  it  is  in  a  primary 
road.  The  result,  no  billboards  came 
down.  So  what  we  have  provided  in  this 
legislation  is  that  the  power  of  amorti- 
zation once  again  is  provided  to  the 
States.  They  do  not  have  to  use  it.  If 
they  love  lots  of  billboards  along  their 
primary  and  interstates,  three  cheers, 
they  can  keep  them.  If  they  wish  to 
take  them  down— and  initially  these 
are  nonconforming,  in  other  words, 
they  do  it  to  conform  to  the  current 
zoning— then  the  States  can  use  amor- 
tization. 

Some  say  this  is  an  encroachment  on 
the  fifth  amendment;  there  cannot  be  a 
taking  under  the  Constitution.  Non- 
sense. These  cases  have  been  decided 
time  and  time  again,  that  the  power  of 
amortization  is  a  proper  power  under 
the  fifth  amendment  to  the  U.S.  Con- 
stitution. 

So  I  do  hope  this  is  fair  to  the  bill- 
board owners  and  it  is  fair  to  the  cities 
and  towns  and  the  States.  That  is  why 
the  League  of  Mayors,  the  League  of 
Cities,  the  innercity  mayors  particu- 
larly, are  supportive  of  this  provision 
so  they  can  get  rid  of  those  billboards 
that  tout  liquor,  that  tout  beer,  that 
tout  cigarettes,  and  desecrate  the  high- 
ways in  their  areas. 

Mr.  President,  I  suspect  there  will  be 
an  amendment  presented  to  eliminate 
that  provision.  I  hope  that  my  col- 
leagues will  rally  in  support  of  this  leg- 
islation, which,  in  essence,  is  a  power 
to  the  State  that  they  have  always  had 
until  it  was  taken  away  from  them 
about  15  to  20  years  ago. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  just 
on  behalf  of  myself  and  Senator 
Symms,  I  would  like  to  express  our  ap- 
preciation to  Senator  Chafee  for  draft- 
ing the  legislation  and  his  generosity 
to  us.  May  I  point  out  with  respect  to 
what  I  call  the  Chafee  Act,  section  137 
in  the  report,  on  page  55— turn  to  page 
60  and  you  will  find  the  opinion  of  the 
general  counsel,  U.S.  Dei)artment  of 
Transportation,  with  respect  to  the 
Chafee  Act  and  entering  explicitly  that 
is  a  constitutional  taking,  as  the  Sen- 
ator has  stated. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished Senator  from  New  York. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
CONRAD).  The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
want  to  thank  my  associates.  Senator 
BURDICK  and  Senator  Chafee.  Senator 
Symms  has  been  absolutely  indefati- 
gable in  learning  this  legislation— it  is 
not  simple  legislation — learning  the 
subject  over  the  years.  It  is  as  complex 
and  as  important  as  a  subject  could  be. 
But  I  note  that  the  Senator  left  some- 
thing out,  which  is  part  B  of  the  legis- 
lation. There  are  three  parts. 


The  first  one  the  Senator  has  dis- 
cussed: Surface  transportation.  The 
third  is  an  act  offered  by  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
which  he  will  discuss,  is  an  Intelligent 
vehicle-highways  system.  And  part  B  is 
the  National  Recreational  Trails  Trust 
Fund  Act.  That  will  want  to  be  known 
as  the  Symms  Act  in  history,  and  it  is 
an  extraordinary  measure  which  takes 
the  taxes  collected  from  gasoline,  basi- 
cally used  in  recreational  settings,  na- 
tional parks  mainly,  and  applies  those 
revenues  to  a  trust  fund  for  the  devel- 
opment of  recreational  trails  for 
hikers,  joggers,  horseback  riders, 
bicyclists,  snowmobilers,  trail  bikers, 
and  others. 

This  is  the  work  of  Senator  Symms. 
It  was  unanimously  accepted  by  the 
committee.  I  know  an  occasion  will 
arise  in  the  course  of  this  debate  when 
I  hope  that  the  Senator  will  want  to 
discuss  it  at  greater  length. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  that 
closing  remark  of  my  distinguished 
friend  and  the  chairman  points  up  pre- 
cisely why  a  group  of  Senators,  18  in 
number,  and  growing  by  the  hour,  is 
going  to  fight  this  bill. 

It  is  now  10  o'clock  in  the  morning. 
We  are  talking  about  bicycle  trails. 
People  have  spent  an  hour,  2  hours,  in 
gridlock  traffic  all  over  this  country 
trying  to  get  to  their  destinations  to 
provide  for  their  families,  and  to  con- 
tribute to  the  welfare,  the  economy, 
and  the  strength  of  this  Nation. 

Therein  is  precisely  one  of  the  major 
differences  between  our  group  and  the 
committee  bill  and  its  sponsors.  I  love 
Montana  and  Idaho.  I  hope  to  spend 
some  time  with  my  good  friend  this 
summer  visting  those  trails,  traveling 
in  a  period  of  2  hours  100  miles  through 
sylvan  country  and  God-given,  beau- 
tiful countryside. 

But  I  am  standing  here  fighting  for 
the  people  who  are  barely  crawling  into 
their  places  of  work,  exhausted,  time 
wasted,  energy  wasted.  That  is  what  we 
have  to  address  in  this  bill.  That  is 
why  we  have  our  coalition  working  for 
simple  principles:  No.  1,  equity  and 
fairness  of  the  allocation  between  the 
several  States. 

For  generations  now  we  have  oper- 
ated on  the  principle  that  the  more  af- 
fluent States,  the  more  developed 
States,  can  contribute  to  those  that 
are  coming  along.  We  have  done  that 
through  the  National  Highway  System. 
The  system  is  basically  built. 

But  now  the  time  has  come  to  fight 
for  those  people  struggling  through 
this  gridlock  that  is  gripping  our  mod- 
em Nation.  That  is  the  essence  of  this 
fight:  Fairness  in  that  allocation. 

My  good  ffiend  from  Idaho  said  the 
State  of  Virginia  is  going  to  get  some- 
thing less  than  a  dollar  back  for  those 
taxes.  Well,  I  say  it  is  considerably  less 
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than  $1  back.  In  the  course  of  this  de- 
bate, we  will  point  out  the  margins  of 
difference  between  the  donor  States 
and  the  donee  States.  We  simply  have 
to  adjust  that  formula  before  this  bill 
leaves  the  floor.  Our  group  of  Senators 
will  exercise  every  single  right  they 
have  to  get  that  readjustment. 

Here  is  the  place,  now  is  the  time  to 
stop  this  perpetuation,  this  archaic  for- 
mula between  the  donor  and  the  donee 
States.  Fairness  is  principle  No.  1. 
Principle  No.  2  is  flexibility.  What  that 
word  means  is  power  given  to  the  indi- 
vidual States  to  decide  for  themselves 
how  to  spend  those  dollars. 

I  stand  here  today  as  a  proponent  of 
a  bill  that  has  been  fashioned  not  by 
me,  not  by  Virginia,  but  by  a  group  of 
highly  intelligent  individuals,  highway 
or  otherwise  transportation  officials  of 
the  several  States,  who  spent  several 
years  working  on  this  concept  com- 
monly known  as  FAST.  This  is  their 
work  product  that  I  advocate.  It  is 
their  genius,  their  practical  in  every 
day  conftonting  the  problems  of  their 
State,  and  our  bill  gives  them  greater 
flexibility,  gives  them  recognition  of 
what  they  have  had  to  deal  with  day 
after  day  in  terms  of  the  transpor- 
tation needs  of  their  States. 

Mr.  President.  I  will  have  much  more 
to  say.  I  do  not  want  to  monopolize  the 
time  here  on  my  view.  I  see  in  the 
Chamber  my  distinguished  colleague 
from  Missouri,  who  has  been  working 
by  my  side  throughout  the  formulation 
of  this  debate. 

But  I  want  to  say  before  I  step  down 
here  that  Secretary  Milliken,  the 
Transportation  Secretary  for  the  Com- 
monwealth of  Virginia,  has  been  of  in- 
valuable assistance  to  me  and  others. 
Last  week,  through  his  leadership,  we 
convened  here  in  Washington  in  a 
meeting  attended  by  transportation  of- 
ficials from  a  number  of  States,  and,  as 
we  speak,  those  individuals  are  coming 
into  the  Nation's  Capitol  to  counsel 
with  the  Senators  to  try  to  bring  about 
a  better  understanding  of  the  problems 
and  the  gap  between  the  committee 
bill  and  the  FAST  proposal. 

So  it  is  my  hope  that  during  the 
course  of  this  debate,  which  has  been  a 
very  helpful  one 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  since  he  mentioned  my 
State? 

Mr.  WARNER.  I  yield. 

Mr.  SYMMS.  I  appreciate  what  the 
Senator  is  saying.  I  think  there  is  no 
one  in  this  Senate  that  doubts  for  1 
minute  that  John  Warner  is  looking 
out  for  the  people  of  Virginia.  That  is 
a  given.  I  think  that  the  Senator  has 
made  that  case  over  and  over  again 
throughout  the  years  I  have  worked 
with  him  here  in  the  Senate. 

But  when  we  talk  about  flexibility 
and  efficiencies  and  gridlock,  this  bill 
that  the  committee  passed  will  give 
the  States  more  flexibility  and  more 
ability  to  use  the  funds  to  untie  the 


knots  in  the  gridlock  in  transportation 
problems  than  the  bill  that  the  Senator 
offers.  His  bill  will  tie  up  50  percent  of 
all  the  funds  in  a  nationsd  highway  sys- 
tem which  will  not  give  the  States  any 
flexibility.  This  bill  puts  most  of  this 
money  in  the  surface  transportation 
programs  which  can  be  used  for  a  wide 
variety  of  things,  to  make  inner  city 
urban  problems  less  gridlocked.  It  also 
will  give  States  like  mine  greater  flexi- 
bility to  fix  the  roads  which  have  been 
waiting  for  years  while  they  had  to 
dedicate  all  their  moneys  to  a  national 
highway  system,  the  interstate,  or  a 
big  share  of  it.  Now  they  will  have  a 
chance  to  fix  those  north-south  high- 
ways and  others  to  improve  the  States. 
So  I  think  our  bill,  to  a  large  part,  does 
much  what  the  Senator  is  arguing  for. 

Mr.  WARNER.  Mr.  President,  I  dis- 
agree obviously,  and  we  will,  during 
the  course  of  debate,  hopefully  clarify 
that  point  for  the  Senate.  We  feel  that 
our  bill  provides  greater  flexibility. 

But  at  this  time,  Mr.  President,  I 
have  taken  more  allocation  of  time.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  was  most 
impressed  by  what  my  colleague  from 
Idaho  had  to  say.  He  said  much  of  what 
I  could  agree  with.  Unfortunately, 
what  he  says  and  what  this  bill  does 
are  two  very  different  things.  Yes,  I 
have  joined  with  my  colleague  from 
Virginia  to  urge  this  Senate  to  make 
major  changes  in  the  bill  that  has  been 
reported  out  of  the  committee.  We  tes- 
tified before  the  committee  and  said 
that  this  bill  does  not  meet  the  press- 
ing highway  and  transportation  needs 
of  our  State,  and  we  are  fighting  for 
safety,  for  economic  development,  for 
convenience  for  people  throughout  the 
country. 

We  have  completed  the  interstates, 
and  in  the  great  open  spaces  you  can 
fly  through  on  interstates.  Now.  how- 
ever, when  those  same  motorists  hit 
the  more  populous  States,  when  they 
get  to  Missouri  or  Virginia  or  Texas  or 
California,  they  find  that  there  are  real 
highway  problems  there.  The  alter- 
native to  be  proposed,  in  which  I  will 
join  my  colleagues  from  Virginia,  will 
do  something  about  it. 

But  if  we  get  to  the  question  of 
whether  this  bill  accomplishes  what  its 
proponents  say  it  does,  I  think  it  is  ap- 
propriate that  my  colleagues  know 
some  of  the  things  that  are  in  it.  I 
would  like  to  go  through  some  of  these 
provisions  so  that  everybody  may  un- 
derstand that  this  is  not  a  bill  designed 
to  meet  the  pressing  needs  of  highway 
transportation,  the  surface  transpor- 
tation that  is  the  very  important  life- 
line for  much  of  this  Nation. 

First,  the  bill  before  us  takes  only 
half  of  the  highway  account  of  the 
trust  fund  for  any  surface  transpor- 
tation project.  It  takes  the  other  half 
to  fund  bridges,  congestion  mitigation 


to  comply  with  the  Clean  Air  Act, 
interstate  maintenance  ajid  comple- 
tion, local  planning  requirements,  a 
rail  demonstration  project,  intelligent 
vehicle  highway  programs,  and  the  cre- 
ation of  a  national  recreation  trails 
program.  Beyond  that,  it  retains  the 
current  law  allocation  formula  and  the 
85-percent  minimum  allocation  for  the 
States. 

Now,  the  85-percent  minimum  alloca- 
tion is  a  snare  and  a  delusion  because, 
under  the  current  system,  you  take  off 
administrative  expenses  and  other 
things  before  you  allocate  those  dol- 
lars. That  is  why,  for  example,  Arkan- 
sas, from  1987  to  1991,  only  got  78  cents 
back,  California  only  got  81  cents  back, 
Florida  77  cents  back,  Georgia  79  cents 
back,  Indiana  81  cents,  Kentucky  79 
cents,  Michigan  85  cents.  Mississippi  80 
cents.  Missouri  80  cents.  North  Caro- 
lina 82  cents,  Ohio  82  cents.  Oregon  84 
cents.  South  Carolina  87  cents.  Ten- 
nessee 82  cents,  Texas  86  cents,  Vir- 
ginia 82  cents,  and  Wisconsin  81  cents. 

In  addition,  there  is  an  additional  de- 
duction off  the  top  before  you  get 
around  to  allocating.  In  just  a  moment 
I  will  get  to  the  point  where  we  talk 
about  some  of  the  things  that  are 
taken  off  the  top  before  this  money  is 
returned  to  the  States. 

As  has  already  been  pointed  out,  the 
bill  proposes  a  study.  It  does  not  pro- 
pose, as  the  administration  has  rec- 
ommended, the  establishment  of  a  Na- 
tional Highway  System.  It  has  provi- 
sions for  prompt  removal  of  non- 
conforming billboards  and  a  new  means 
of  allowing  the  States  to  require  the 
billboard  owners  to  amortize  the 
boards  rather  than  paying  them  for  re- 
moval. It  prohibits  cutting  vegetation 
to  enhance  the  visibility  for  billboards. 
It  bans  double-  and  triple-trailer 
trucks  in  all  States  that  do  not  now 
permit  them. 

The  total  highway  fund  trust  collec- 
tion for  1991  is  projected  to  be  approxi- 
mately $16.8  billion  and,  in  fiscal  year 
1992,  $17.8  billion.  But  this  bill  only  au- 
thorizes $15.2  billion. 

My  distinguished  colleague  from 
Idaho  appeared  to  decry  the  fact  that 
we  already  built  up  $11  billion  in  the 
highway  trust  fund  as  a  surplus  to 
mask  overspending  elsewhere.  But  he 
further  notes  that  this  bill  will  con- 
tinue that  buildup.  Highway  users  will 
continue  to  put  money  into  a  trust 
fund  that  will  not  give  a  return  for 
pressing  transportation  needs,  and  that 
is  on  top  of  the  2^A  cents  in  the  budget 
agreement  that  I  think  wrongly  went 
from  highway  users  fees  into  the  gen- 
eral revenue. 

Now  that  we  have  explicitly  allo- 
cated highway  user  funds  to  go  in  the 
general  revenue,  I  see  no  reason  why 
we  should  deny  to  the  States  that  are 
severely  pressed  for  highway  improve- 
ments the  ability  to  get  that  money 
back  to  meet  those  improvements. 
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Mr.  President,  I  have  traveled  all 
over  my  State  from  the  large  cities  to 
the  small  towns,  to  the  suburban  areas 
to  the  rural  areas,  and,  if  there  is  one 
thing  that  our  State  needs,  it  is  better 
highways,  better  roads,  and  better 
bridges.  I  do  not  believe  this  bill 
achieves  that. 

Mr.  President,  the  85-percent  mini- 
mum State  allocation,  so  to  speak,  is 
based  on  an  outdated  dinosaur  of  a  for- 
mula, a  formula  that  goes  back  to  the 
early  190O's,  that  includes  things  like 
miles  of  postal  roads.  How  many  faxes 
depend  upon  postal  roads?  This  formula 
funded  the  interstate  highway  projects. 
Those  are  almost  complete.  We  now 
have  great  needs  elsewhere  in  this 
country  for  highway  funds,  but  the  bill 
before  us  takes  additional  reductions 
before  making  the  allocation. 

Now,  for  example,  there  is  a  reduc- 
tion for  the  magnetic  levitation  rail 
demonstration  program  and  also  for  an 
intelligent  vehicle  highway  program 
for  research  expenses.  That  is  going  to 
be  another  $1.5  billion  in  additional  re- 
ductions coming  off  of  the  top  before 
the  allocations  are  made. 

Under  the  surface  transportation 
part  of  the  program,  as  I  said,  half  of 
the  total  highway  account  of  $44.8  bil- 
lion going  for  surface  transportation 
projects.  In  addition  to  highway  and 
bridge  expenses,  bridge  painting,  seis- 
mic retrofit,  capital  costs  for  mass 
transit,  bus  and  rail  systems,  carpool 
projects,  magnetic  levitation  systems, 
fringe  parking,  bicycle  facilities,  sur- 
face transportation  safety  improve- 
ments, transportation  enhancement — I 
will  get  to  that  in  a  minute — and  funds 
to  mitigate  what  gridlock  in  future 
highway  constructions. 

The  definition  of  highways  has  been 
also  changed  to  include  scenic  ease- 
ments. So  the  people  who  are  jammed 
up  on  our  highways  because  of  traffic 
jams  are  going  to  have  beautiful  scenes 
to  look  at.  It  is  somehow  going  to  im- 
prove their  life  when  they  are  caught 
in  traffic  jams  to  be  able  to  see  beau- 
tiful scenery. 

Somehow  that  does  not  fit  my  defini- 
tion of  meeting  the  needs  for  transpor- 
tation and  improved  transportation 
systems  for  this  country.  I  ui^e.  I  beg 
my  colleagues  to  take  a  look  at  this 
bill  and  see  what  it  does.  Some  may 
find  one  part  to  be  very  desirable  and 
another  may  find  an  additional  part  to 
be  desirable.  I  suggest  that  under  the 
proposal  we  would  offer,  the  States 
would  continue  to  have  that  flexibility. 
But  to  mandate  and  to  limit,  as  this 
bill  does,  the  ability  of  States  to  put 
their  funds  into  improving  the  roads, 
highways,  and  bridges,  makes  no  sense 
to  me.  Transportation  enhance- 
ment  

Mr.  SYMMS.  If  the  Senator  will 
yield,  I  appreciate  what  the  Senator  is 
saying,  but  would  the  Senator  not 
agree  that  the  way  this  bill  is  written, 
regarding  all  of  those  things  he  talked 


about,  obviously  the  people  in  St. 
Louis  and  Kansas  City  and  other 
gridlock  areas  in  Missouri  are  not 
going  to  spend  on  those  projects:  they 
are  going  to  spend  it  to  untie  the 
gridlock.  We  are  giving  them  the  flexi- 
bility. You  are  saying  they  will  be 
doing  this.  It  does  not  mandate  that 
they  do  any  of  the  things  the  Senator 
said. 

Mr.  BOND.  Mr.  President,  I  would  re- 
spond by  taking  the  magnetic  levita- 
tion and  intelligent  vehicle  highway 
program  off  the  top.  Take  away  those 
dollars,  which  could  go  to  meet  the 
highway  needs  of  our  States. 

My  colleague  from  Idaho  has  men- 
tioned the  need  to  have  a  national  pro- 
gram. Under  the  existing  formula,  the 
State  of  Idaho  has  received  $1.84  in  the 
last  5  years  from  every  dollar  put  in. 
Under  this  bill,  it  would  receive  $1.71. 
Under  the  proposal  of  my  colleague 
from  Virginia,  he  would  still  receive 
$1.27.  There  are  limitations  in  here, 
which  I  will  get  to,  that  are,  I  think, 
totally  imworkable  and  totally  objec- 
tionable from  the  view  of  the  people 
who  need  to  use  the  roads  and  high- 
ways. Bicycle  paths  may  be  fine  in 
those  States  where  the  great  need  is 
for  bicycle  paths.  Maybe  we  can  tell  an 
elderly  couple  we  will  give  them  a  bi- 
cycle path  so  they  can  ride  it  to  town. 
Maybe  they  can  have  bicycle  paths 
used  to  drive  cattle  to  town.  Perhaps 
we  will  find  a  means  of  generating  the 
energy  to  run  the  magnetic  levitation 
programs  to  get  cattle  to  town. 

Transportation  enhancement  activi- 
ties are  described  in  the  committee  re- 
port as  designed  to  enhance  commu- 
nity benefits  of  transportation  invest- 
ments, and  they  are  eligible  for  the  80- 
20  match.  The  quote  from  the  report, 
these  include  with  respect  to  any 
project  to  be  served:  Highway  safety 
improvement,  railway,  highway  cross- 
ing projects,  provision  of  facilities  for 
pedestrians  and  bicycles,  and  acquisi- 
tion of  scenic  easements  in  scenic  or 
historic  cities.  In  the  State  of  my  good 
friend,  the  distinguished  senior  Sen- 
ator from  Virginia,  some  people  may  be 
on  66  long  enough  to  be  included  in  the 
highway  designation  of  historic  rail  fa- 
cilities and  canals,  preservation  of 
abandoned  railway  corridors,  including 
the  conversion  and  use  thereof  for  pe- 
destrian or  bicycle  trails.  Control  and 
removal  of  outdoor  advertising,  archeo- 
logical  planning  and  research,  and 
mitigation  of  water  pollution  due  to 
highway  runoff. 

The  remaining  half  of  the  trust  fund, 
$13.3  billion,  goes  to  bridges. 

Well,  in  my  State  we  need  a  lot  of 
work  on  bridges.  I  told  this  body  a  few 
days  ago  about  my  experience  of  com- 
ing over  the  hill  on  a  highway  between 
Clinton  and  Butler  and  finding  at  the 
bottom  of  the  hill  a  one-way  bridge, 
traffic  coming  in  both  directions  at  55 
miles    an    hour.    We    certainly    need 


bridges  improved.  The  substitute  that 
we  propose  will  provide  that. 

But  then  there  is  another  congestion 
mitigation  program,  $5  million  for  new 
traffic  congestion  and  Clean  Air  Act 
compliance.  I  ask  my  coUea^rues  fi"om 
the  Western  States  whether  they  are 
going  to  get  a  great  deal  of  use  out  of 
that  congestion  mitigation  program. 
The  interstate  maintenance  program 
has  $14.2  billion  to  maintain  existing 
interstate  highways,  but  these  funds 
cannot  be  used  to  expand  capacity. 

I  assume  most  of  my  colleagues  have 
not  tried  to  drive  on  1-70  as  you  go 
through  Columbia.  MO.  There  are  not 
adequate  lanes  to  carry  the  traffic.  It 
is  dangerous.  There  is  traffic  conges- 
tion, delays,  and  also  safety  hazards. 
That  is  why  that  needs  to  be  expanded. 
A  month  £igo,  I  was  driving  1-70  from 
Mexico,  MO  to  St.  Louis,  a  two-lane  di- 
vided interstate.  A  wreck  on  that 
interstate  delayed  traffic  for  45  min- 
utes. The  Warren  County,  St.  Charles 
County  line.  This  is  an  area  that  needs 
to  have  three  lanes  to  accommodate 
the  interstate  traffic.  I  can  tell  you,  as 
much  as  the  Warren  County  and  St. 
Charles  County  area  is  developing,  it  is 
not  ready  for  mass  transit  yet.  I  sup- 
port, and  will  continue  to  support, 
light  rail  projects  and  other  mass  tran- 
sit programs  as  they  are  already  pro- 
vided for,  because  they  do  deal  with  the 
needs  of  the  congested  urban  areas.  But 
in  my  State — and  I  suggest  in  States  of 
many  of  my  colleagues — you  will  find 
that  the  areas  of  congestion  exist  on 
current  highways.  There  are  not  ade- 
quate lanes. 

I  have  told  about  looking  at  and 
traveling  down  Highway  60,  across  the 
southern  part  of  Missouri,  a  narrow 
two-way  traffic,  two-lane  highway  that 
is  not  adequate  to  carry  the  traffic 
going  through  our  beautiful  tourist  and 
vacation  lands  of  southern  Missouri  in 
the  Ozarks.  We  need  the  flexibility  to 
expand  those. 

There  is  money  for  interstate  high- 
way congestion,  but  a  good  portion  of 
that  goes  to  Boston.  There  are  provi- 
sions for  State  and  local  planning,  met- 
ropolitan areas  over  50.000,  out  of  com- 
pliance with  the  Clean  Air  Act,  and  all 
metropolitan  areas  of  250,000  or  more 
would  have  to  prepare  congestion  man- 
agement plans.  State  Governors  would 
have  to  approve  those  plans. 

I  submit  that  there  are  bodies  al- 
ready planning  on  the  mitigation  of 
congestion.  We  do  not  need  to  mandate 
another  study,  another  planning  orga- 
nization. I  have  already  talked  about 
the  $750  million  for  magnetic  levitation 
demonstration  and  the  $750  million  for 
the  Intelligent  Vehicle  Highway  Pro- 
gram. And  then  there  is  direct  spend- 
ing for  national  recreation  trails. 

Certainly  there  was  a  provision  in 
this  bill  saying  that  some  additional 
funding  will  come  by  repealing  the  re- 
fund of  taxes  on  motor  fuel  used  in  off- 
highway  recreational  trails  such  as  ski 
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resorts,  motor  cross  racing,  and  snow- 
mobile excursion  operators.  But  this 
bill  takes  $215  million  out  of  the  high- 
way trust  fund  to  be  used  for  national 
recreational  trails. 

Those  national  recreation  trails  do 
not  meet  the  needs  of  the  people  who 
are  jammed  up  In  traffic  on  Interstates. 
who  are  traveling  on  unsafe  two-way, 
two-lane  highways.  The  bill  has  In- 
cluded other  provisions,  as  I  men- 
tioned, with  billboards,  limitations  on 
big  rigs,  requirements  of  tire  recycling, 
and  a  superstate  legislature  nmndate. 

Once  again  this  body  is  being  asked 
to  tell  State  legislatures  what  to  do. 
They  say,  as  if  it  were  Federal  money, 
it  did  not  come  from  the  States,  as  if  it 
did  not  come  from  the  highway  users, 
that  any  State  not  imposing  motor- 
cycle helmet  and  safety  belt  use  laws 
by  1994  will  have  to  spend  1"^  percent  of 
its  surface  transportation  program 
fUnds  on  related  safety  programs  and  3 
percent  of  such  funds  each  year  there- 
after. 

Now  that  Is  a  decision,  for  better  or 
for  worse,  that  is  to  be  made  by  State 
legislatures.  Yet  we  axe  saying  we  are 
going  to  hold  back  3  percent  of  the 
money  unless  you  in  the  State  legisla- 
ture do  what  we  in  Congress  think  you 
should  do.  I  submit,  Mr.  President, 
that  we  have  enough  problems  here  in 
Washington  In  this  body  trying  to  do 
what  we  need  to  do  without  spending 
our  time  telling  State  legislatures 
what  they  need  to  do. 

Then  another  one  that  I  just  find  ex- 
traordinary. The  penalty  for  increased 
vehicle  usage  In  urban  areas.  I  had  not 
heard  of  this  one  before,  and  I  ask  all 
my  colleagues  to  think  about  it.  It  en- 
courages States  to  control  vehicle 
miles  traveled  per  capita.  States  with 
metropolitan  areas  over  250,000  which 
have  more  than  a  10-percent  increase  in 
per  capita  vehicle  miles  traveled  over 
1990  levels  will  lose  10  percent  of  that 
State's  annual  surface  transportation 
funds  allocated  to  metropolitan  areas. 

Mr.  President,  we  are  looking  in  Kan- 
sas City  and  in  St.  Louis  at  major  eco- 
nomic development  projects,  some 
offer  great  potential  for  providing  work 
to  the  unemployed  people  In  my  State, 
a  better  livelihood.  But  the  people  will 
have  to  drive  to  get  there.  If  these  new 
economic  development  opportunities 
for  people  in  regions  which  have  high 
unemployment  throw  them  over  this 
VMT  per  capita,  lo  and  behold  they 
lose  10  percent  of  their  funds  which  are 
badly  needed  to  provide  the  roads  to 
get  to  new  plants  or  to  new  facilities. 
This  to  me  is  just  one  more  reason  why 
this  bill  does  not  work. 

I  would  ask  my  colleagues  to  consult 
with  their  Governors,  to  consult  with 
the  chief  highway  officer,  maybe  chief 
engineer,  maybe  highway  commis- 
sioner, highway  and  transportation  of- 
ficer, ask  them  if  this  bill  meets  the 
surface  transportation  needs  in  their 
States.  Now,  If  you  do  not  like  high- 


wajrs.  If  you  think  highways  are  bad 
and  we  should  not  have  anymore  high- 
ways, then  vote  for  the  bill.  Do  not 
even  bother  to  ask. 

Mr.  WARNER.  Will  the  Senator  yield 
for  one  other  observation? 

Mr.  BOND.  I  am  pleased  to  yield  to 
the  Senator  from  Virginia. 

Mr.  WARNER.  I  urge  our  colleagues 
also  to  refer  to  a  GAO  report  which,  al- 
though It  was  issued  in  context  of  the 
last  bill.  I  have  checked  and  it  Is  still 
the  view  of  the  GAO.  I  will  read  it. 

The  factors  used  in  formulas  to  apportion 
higrhway  funds  should  reflect  extent  and 
usage  of  today's  highway  system.  The  fac- 
tors used  in  the  primary,  secondary,  and 
urban  highway  apportionment  formulas, 
land  area  population,  and  postal  mileage  are 
not  closely  related  to  today's  highway  sys- 
tems. These  factors  were  chosen  between  40 
and  70  years  ago  on  the  basis  of  data  avail- 
able at  that  time.  Other  factors  that  better 
reflect  highway  activity  are  now  available. 

I  say  to  my  good  colleagrue,  the  bill 
that  you  and  I  are  working  with  recog- 
nizes fuel  consumption  as  a  factor  and 
vehicle  miles  traveled  as  a  factor. 
Those  are  the  key  things. 

The  good  citizens  of  the  State  of 
Idaho  can  travel  100  miles  in  the  same 
amount  of  time  that  the  citizens  of 
Virginia  this  morning  have  traveled  1 
mile.  They  are  traveling  primarily  to 
see  the  wonderful  beautiful  land. 

Mr.  SYMMS.  The  Senator  can  walk  a 
mile  in  20  minutes,  and  at  65  miles  an 
hour  you  cannot  drive  100  miles  that 
fast. 

Mr.  WARNER.  I  have  been  with  the 
Senator  driving  that  fast.  [Laughter.] 

Mr.  President,  the  people  of  my  State 
are  driving  1  mile  while  the  people  in 
his  State  can  drive  100.  My  people  are 
going  to  their  jobs,  their  work,  their 
livelihood.  It  is  energy  consumption. 

Mr.  BOND.  I  point  out  to  the  distin- 
guished Senator  from  Virginia,  we  will 
have  scenic  easements,  so,  as  you  spend 
that  hour  going  1  mile,  you  will  have  a 
beautiful  view  under  this  bill.  They 
will  have  a  beautiful  scene  to  see  and 
they  will  watch  the  people  on  the  bicy- 
cle paths  going  by  them. 

Mr.  SYMMS.  Only  if  they  want  to  do 
it,  I  say  to  the  Senator. 

Mr.  BOND.  Mr.  President,  reclaiming 
my  right  to  the  floor,  let  me  conclude 
by  saying  that  I  totally  agree  with  my 
colleague  from  Virginia.  Highways  are 
extremely  important.  Roads  and 
bridges  are  Important. 

We  are  making  provision  for,  and  I 
would  agree  with  the  provision  for, 
funds  for  mass  transportation  for  light 
rail,  for  bus,  and  maybe  there  will  be  a 
use  for  magnetic  levitation.  I  do  not 
think  it  is  going  to  help  the  Warren 
County-St.  Charles  County  link.  I  do 
not  think  it  is  going  to  help  the  people 
from  Joplin  going  to  South  West  City. 

Maybe  magnetic  levitation  will  be 
usable  sometime  in  the  future,  but 
right  now  we  have  needs  in  our  States 
based  on  usage.  I  submit  to  my  col- 
leagues  that   the    time   has   come    to 


think  seriously  about  the  radical 
changes  that  are  proposed  in  this  bill 
and  assure  that  we  do  not  destroy  the 
vital  transportation  links  that  build 
our  economy,  strengthen  our  country, 
and  protect  the  safety  of  the  traveling 
public. 

I  yield  the  floor. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  one  more  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  I  know  the  Senator 
from  California  wants  to  speak,  but  I 
know  my  colleague  from  Missouri 
would  not  want  to  leave  the 
mlsimpression  that  he  has  left  with  re- 
spect to  the  National  Trails  Act.  The 
National  Trails  Act  trust  fund  that 
will  pay  for  these  trails  through  na- 
tional forest  and  other  land  in  the 
country  will  not  take  one  penny  away 
from  any  highway  user  contribution  to 
the  trust  fund.  It  will  only  be  funded 
by  dollars  that  are  used  in  off-road  ve- 
hicles that  are  not  used  on  the  high- 
ways. So  it  is  not  an  accurate  state- 
ment to  say  It  deprives  highway  users 
from  any  dollars.  It  is  a  very  small 
amount  of  money  in  the  context  of  this 
legislation. 

Mr.  BOND.  Mr.  President,  if  I  may  re- 
spond to  that  by  saying  I  was  citing 
the  Republican  Policy  Committee  anal- 
ysis of  June  6  which  states  that  the  bill 
authorizes  $215  million  in  new  budget 
authority  and  outlays  of  $200  million  to 
be  funded  by  outlays  from  the  highway 
trust  fund.  And  if  that  is  not  the  case 
and  the  bill  has  been  changed.  I  would 
appreciate  knowing  about  it. 

Mr.  SYMMS.  It  is  not  money  paid  by 
highway  users.  It  is  not  paid  by  high- 
way users.  It  is  money  that  is  paid  by 
people  who  buy  gas  for  snowmobiles  or 
gas  for  off-road  vehicles  like  motor- 
cycles. 

Mr.  BOND.  Mr.  President,  I  would  as- 
sume that  that  makes  the  assumption 
that  there  would  be  $15  million  coming 
from  those  sources.  As  I  read  this,  if 
there  is  not  that  amount  of  money 
coming  in,  the  money  would  come  out 
of  the  highway  users  trust  fund. 

Mr.  SYMMS.  After  the  first  year, 
when  the  refundabillty  is  repealed, 
then  the  Secretary  has  to  make  an  es- 
timate of  how  much  money  it  is  and 
that  is  how  much  money  goes  in  the 
trails  fund  trust  fund.  It  does  not  take 
away  anything  from  highway  users.  It 
is  just  those  vehicles.  I  think  the  Sen- 
ator will  find  it  is  going  to  be  a  very, 
very  popular  program  throughout  the 
country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  I, 
too,  would  like  to  see  a  revision  of  the 
formula  for  fund  distribution  in  this 
bill.  My  State  of  California  is  one  of 
the  donor  States.  It  gets  less  money 
back  for  highways  than  it  pays  out  in 
revenues  from  the  National  Govern- 
ment. 


My  State  also  has  gridlock.  I  know 
there  is  a  great  deal  In  Virginia.  I  have 
been  in  the  gridlock  In  Virginia,  but  it 
is  far  worse  in  California. 

Nonetheless,  I  am  not  joining  in  ef- 
forts to  block  the  bill  until  a  change  is 
made  because  this,  I  believe,  is  the 
most  important  transportation  bill  to 
come  before  the  Congress  since  the  El- 
senhower measure  was  brought  here  in 
the  1950's  that  led  to  the  development 
of  the  Interstate  Highway  System. 

This  bill  win  ease  gridlock  in  Vir- 
ginia and  California  and  every  other 
State  by  getting  many  people  out  of 
the  highways  and  freeways  and  onto 
other  modes  of  transportation. 

Many  people  have  to  be  on  the  free- 
ways and  highways.  They  will  benefit  If 
others  who  do  not  have  to  be  there  and 
would  not  be  there  if  there  were  other 
modes  of  transportation  available  will 
leave  the  freeways,  and  leave  greater 
space  on  them  for  greater  mobility  and 
greater  speed  for  those  who  have  to  be 
there. 

Second,  this  bill  Is  extremely  Impor- 
tant because  It  will  relieve,  to  some  de- 
gree, our  dangerous  dependence  on 
Arab  oil.  As  we  develop  other  modes  of 
transportation  that  do  not  depend  upon 
oil,  we  will  have  less  vulnerability  due 
to  that  dependency. 

And  the  third  great  benefit  of  this 
bill  is  that  It  will  contribute  to  meet- 
ing the  Clean  Air  Act  needs  of  the  peo- 
ple of  our  country.  As  we  move  to 
other  modes  of  transportation  and 
other  modes  of  energy,  we  will  begin  to 
deal  in  a  sensible  way  with  that  prob- 
lem. 

The  measure  that  came  from  the  En- 
vironment and  Public  Works  Commit- 
tee is  a  very  creative  effort  that  stems 
in  good  part  from  the  many,  many 
years  that  Senator  Moynihan  of  New 
York  has  put  into  this  particular  realm 
of  Interest  in  our  society.  I  pay  tribute 
to  him  and  to  Senator  Burdick  and 
Senator  Chafee  and  Senator  Symms  for 
the  leadership  they  provided  in  bring- 
ing this  bill  together.  That  is  a  re- 
markable quartet  because  it  represents 
rural  States,  a  huge  metropolitan 
State,  and  {mother  State  with  a  large 
metropolitan  area. 

In  the  Conimlttee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  I  am  chairman 
of  the  Subcommittee  on  Housing  and 
Urban  Affairs.  We  have  brought  out  a 
like  measure  that  will  help,  again,  in 
dealing  with  the  transit  aspects,  the  al- 
ternative aspects  of  transportation 
that  will  become,  through  amendnnent, 
a  title  on  this  bill.  That,  too,  came  out 
of  our  committee  with  very  grreat  sup- 
port from  people  from  all  kinds  of 
States— large,  small,  rural,  and  metro- 
politan. 

This  measure,  I  believe,  is  very,  very 
significant.  It  needs  support.  It  can  be 
improved,  but  let  us  get  to  it  and  start 
the  process  of  improving  it  and  not  just 
delay  until  some  bargain  can  be  forced. 
I  do  not  want  to  deal  with  this  very 


significant  measure  and  this  great  need 
in  our  country  in  that  sort  of  a  way. 

Let  me  finally  say,  the  measure  that 
will  come  from  the  Banking  Commit- 
tee. I  will  describe  in  detail  later  when 
it  comes  to  the  floor.  But  It  will  pro- 
vide greater  nexlbllity,  as  this  bill 
does;  it  will  provide  for  alternate  uses 
of  funds  in  the  highway  trust  ftmd, 
which  I  think  is  great,  and  much  more 
decisionmaking  at  the  local  level 
which  people  in  all  of  our  States  and  in 
the  entire  Nation  support. 

I  urge  everyone  to  vote  for  cloture  so 
we  get  to  this  measure,  despite  what 
the  impact  may  be  on  his  or  her  State. 
In  terms  of  a  few  dollars  more  or  less, 
the  benefit  from  this  bill  will  go  to 
people  in  every  State  of  our  country. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  my  remarks  be  followed 
by  having  printed  in  the  Record  a 
speech  I  made  to  the  UMTA  annual 
conference  a  few  days  back  in  Florida. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Speech  by  Senator  Alan  Cranston  at  the 

UMTA  Annual  Conference,  Orlando,  FL, 

May  29.  1991 

Thank  you  for  that  warm  introduction.  I 
am  delighted  to  be  with  you  today  at  this 
historic  moment  for  our  nation's  transpor- 
tation. 

I  want  to  pay  tribute  to  Brian  Clymer  for 
the  work  he  has  done  as  UMTA  Adminis- 
trator. As  most  of  you  already  know,  Brian 
Clymer  is  bringing  a  very  high  level  of  com- 
mitment, creativity  and  energy  to  his  high 
office.  UMTA  has  already  made  important 
strides  under  his  leadership. 

I  intend  to  cooperate  with  you.  Brain,  so 
together  we  can  achieve,  a  great  deal. 

With  cooperation  between  Congress  and 
the  Administration,  we  will  put  an  excellent 
transit  bill  on  the  President's  desk. 

Twenty  five  years  ago,  when  Congress  first 
acted  to  strengthen  public  transit,  the  con- 
sequences of  federal  neglect  had  become  omi- 
nous. Public  transit  systems  were  falling 
across  the  country.  Transit  facilities  were  In 
disrepair  and  Inefficient.  Fares  were  sky- 
rocketing, ridershlp  w:.s  plummeting. 

All  of  us  here  today  can  take  pride  in  what 
has  been  achieved  since  then.  Mass  transit 
has  become  a  vital  industry — based  on  a 
strong  partnership  between  government  and 
the  private  sector. 

Thanks  to  past  efforts,  mass  transit  now 
serves  millions  of  Americans  with  a  wide 
array  of  services— from  the  heavy  rail  tran- 
sit that  Is  expanding  in  our  largest  cities,  to 
bus  service  in  our  medium-sized  cities,  to 
van-based  paratransit  services  that  meet 
special  needs  in  smallar  communities. 

Despite  that  achievement,  the  unmet  need 
for  modem,  efficient  public  transit  is  even 
greater  today  than  it  was  25  years  ago.  For- 
tunately, we  have  a  great  opportunity  to 
begin  closing  that  gap.  The  transportation 
bill  now  before  Congress  Is  the  most  impor- 
tant piece  of  transportation  legislation  in 
many  years. 

For  the  first  time  in  thirty-five  years,  we 
are  finally  free  to  decide  the  future  of  federal 
transportation  policy  without  the  cost  bur- 
dens of  completing  the  interstate  highway 
system.  The  nation  now  has  that  vital  aisset. 
It  needs  to  be  preserved,  of  course. 

The  interstate  commitment  was  based  on 
the   Elsenhower  era  dream   that  we  could 


achieve  nationwide  mobility  by  building  big- 
ger and  better  roads  to  accommodate  more 
and  faster  motor  vehicles. 

My  own  state  of  California  embraced  the 
dream  early  on.  No  state  t'ur«w  Itself  into 
the  task  with  more  fervor.  California's  vast 
and  sophisticated  network  of  superhighways 
Is  second  to  none. 

But  now  we  also  know  that  the  dream  of 
thirty-five  years  ago  can  carry  us  only  so 
far — and  then  It  creates  severe  problems.  In 
our  economic  and  population  centers,  more 
highways  do  not  bring  mobility— new  high- 
ways tend  to  generate  new  congestion. 

As  Jessica  Mathews,  of  the  World  Re- 
sources Council  wrote,  "We  now  know  that 
new  roads  generate  more  traffic  than  they 
serve.  *  *  *  We  now  know  that  we  cannot 
build  roads  fast  enough  to  meet  demand 
under  a  highways-only  policy." 

The  costs  of  highway  construction  are  far 
greater  than  the  S129  billion  in  direct  spend- 
ing on  the  Interstate  system. 

We  pay  the  cost  through  Increasingly  In- 
tolerable traffic  congestion  In  the  nation.  lo 
my  state  of  California,  some  6,000  miles  of 
the  main  roads  are  choked  to  capacity  In 
peak  hours,  and  California's  workforce 
spends  300.000  hours  each  day  In  traffic 
gridlock. 

We  pay  the  cost  through  rising  and  atro- 
cious air  pollution  In  America.  Eight  of 
every  ten  Callfomlans  now  live  In  areas  with 
polluted  air,  much  of  It  transportation  relat- 
ed. 

Two  recent  studies  by  the  University  of 
Southern  California  made  the  shocking  find- 
ing that  "children  revised  in  the  South  Coast 
Air  Basin  already  had  10  to  15  percent  less 
lung  function  by  the  time  they  were  in  the 
second  grade  than  youngsters  growing  up  In 
relatively  smog-ffee  Houston." 

We  pay  the  cost  through  over-reliance  on 
foreign  oil  from  the  gulf. 

These  problems  can  only  worsen  if  we  con- 
tinue current  transportation  policies.  Cali- 
fornia's freeway  congestion  is  expected  to 
rise  by  more  than  400%  during  the  next  twen- 
ty years.  Some  states  may  not  yet  have  the 
highway-related  crisis  that  has  already  hit 
us  in  California.  But  many  do,  and  the  trends 
are  ominous  throughout  the  country. 

Continuing  with  a  narrow-viewed  highway 
policy  will  lead  us  up  a  blind  alley.  The  Sen- 
ate must  find  a  better  path. 

The  President's  transportation  bill  unfor- 
tunately fails  to  do  that.  It  would  trap  the 
country  in  an  even  deeper  quagmire  of  high- 
way spending  for  decades  to  come  by  stretch- 
ing federal  aid  out  over  three  times  the  mile- 
age of  the  interstate  system. 

The  President's  National  Highway  System 
proposal  is  already  huge  and  unfocused  In 
purpose.  And  political  pressures  are  sure  to 
bloat  the  proposal  even  further  as  every  dis- 
trict competes  for  a  nice  chunk  of  new  mile- 
age and  the  federal  spending  that  might 
come  with  it. 

The  President's  bill  offers  far  too  little 
help  for  states  and  local  areas  to  solve  their 
most  urgent  transportation  problems  most 
efficiently. 

Going  that  route  would  be  a  tragedy  of 
poor  vision,  failed  leadership,  and  missed  op- 
portunity. 

I  am  confident  that  a  new  transportation 
bill  can  move  the  country  toward  a  more  bal- 
anced. Integrated,  and  efficient  transpor- 
tation system.  We  can  do  a  better  job  of 
linking  highways,  mass  transit,  ports,  rail- 
roads and  airlines.  We  can  move  goods  more 
efficiently  within  urban  centers  and  to  dis- 
tant markets.  We  can  help  people  move 
quickly  to  and  from  home,  jobs,  and  other 
destinations. 
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Of  course,  we  can  expect  strong  resistance 
to  policy  reform  trom  some  quarters.  But  his 
goal  Is  worth  the  struggle. 

I  believe  the  Senate  is  stepping  up  to  that 
challenge. 

The  Committee  on  Environment  and  Pub- 
lic Works  has  taken  a  bold  step  In  reporting 
the  Surface  Transportation  Efficiency  Act. 
Senator  Pat  Moynlhan  deserves  great  credit 
for  his  leadership  In  crafting  a  bill  that  sets 
out  a  far-sighted  framework  for  national 
transportation  policy.  So  do  the  Senators 
who  joined  with  Senator  Moynlhan  in  this 
initiative:  Senator  Quentln  Burdlck.  of 
North  Dakota,  chairman  of  the  Committee 
on  Environment  and  Public  Works;  Senator 
John  Chafee.  of  Rhode  Island;  and  Senator 
Steve  Symms.  of  Idaho.  This  remarkable  co- 
alition of  Senators  is  not  only  bipartisan, 
but  in  a  cross-section  sense  of  the  country, 
represents  huge  metropolitan  areas  and  re- 
mote rural  communities. 

The  Moynlhan  bill  is  particularly  strong 
on  several  points.  I'm  pleased  the  bill  con- 
centrates on  Improving  the  efficiency  of  our 
existing  transportation  networks  and  rejects 
the  Administration's  ill-considered  "Na- 
tional Highway  "  proposal.  I'm  glad  the  bill 
makes  highway  funds  available  for  use  in 
transit  projects  and  other  projects  where 
those  uses  are  more  appropriate.  And  I 
strongly  support  the  bill's  strong  linkage  be- 
tween transportation  decisions  and  national 
efforts  to  clean  our  air. 

In  the  Senate,  the  Public  Works  Commit- 
tee and  the  Banking  Committee  have  been 
working  together  closely  to  develop  a  com- 
prehensive transportation  bill  that  deals 
with  both  highways  and  transit. 

The  Banking  Committee's  Subcommittee 
on  Housing  and  Urban  Affairs,  which  I  chair. 
is  responsible  for  public  transit  legislation. 
Our  process  is  well  along.  Several  months 
ago.  the  subcommittee  invited  policy  rec- 
ommendations fi-om  transportation  leaders 
across  the  country.  We  convened  a  national 
symposium  on  public  transportation.  We've 
held  hearings  in  Washington  and  elsewhere. 

Many  of  you  responded  with  very  thought- 
ful advice.  And  we  have  turned  your  rec- 
ommendations into  strong  legislation  that  I 
introduced  as  S.  1194.  last  Friday  in  the  Sen- 
ate—together with  Senators  Don  Riegle  and 
Alan  Dixon. 

I  will  bring  that  bill  to  the  Banking  Com- 
mittee very  soon  after  the  Senate  reconvenes 
next  week.  The  Banking  Committee's  legis- 
lation will  be  added  as  Title  IV  of  the  Sur- 
face Transportation  Efficiency  Act  when  it  is 
considered  on  the  Senate  floor  early  next 
month. 

My  bill  would  make  a  number  of  important 
changes  in  transportation  policy. 

First,  the  bill  will  not  just  try  to  accom- 
modate more  vehicles.  It  will  focus  instead 
on  moving  people,  goods  and  information  in 
the  most  efficient  way  possible. 

Second,  the  bill  will  provide  comparable 
funding  increases  for  highways  and  public 
transit.  Over  the  past  decade,  federal  aid  to 
public  transit  was  cut  from  S4.6  billion  in  fis- 
cal 1981  to  J3.2  billion  today.  After  Inflation, 
that's  a  cut  of  50  percent.  The  Administra- 
tion's bill  would  expand  highway  spending  by 
30  percent  but  proposes  essentially  flat  fund- 
ing for  public  transit.  The  President  suggests 
a  token  Increase  way  out  in  the  last  year  of 
the  proposal.  But  after  Inflation,  mass  tran- 
sit would  continue  to  be  cut  for  five  more 
years. 

My  bill  will  provide  real  growth  in  transit 
funding— equal  to  the  increase  provided  for 
highways.  Both  the  discretionary  grant  pro- 
gram and  the  formula  grant  programs  will  be 


funded  partly  out  of  the  transit  account  of 
the  highway  trust  fund  and  partly  out  of 
general  funds. 

I  believe  higher  funding  levels  for  transit 
are  clearly  justified.  And  there  is.  of  course, 
some  temptation  to  mount  a  big  fight  for  au- 
thorizations that  are  above  the  levels  the 
Congressional  budget  is  likely  to  permit 
within  the  foreseeable  future,  in  view  of  our 
huge  budget  deficit. 

A  word  of  caution,  however.  Even  if  we 
provided  big  increases  in  authorizations,  big 
increases  in  appropriations  are  not  likely  to 
follow. 

We  don't  need  symbolic  victories — we  need 
to  focus  our  energies  on  real  changes  that 
will  increase  real  transit  services  In  real 
communities  across  this  country. 

The  bill  rejects  the  President's  scheme  for 
exhausting  the  trust  fund  balance  over  a  five 
or  six  year  period  and  then  throwing  transit 
funding  into  a  crisis.  My  bill  will  provide 
transit  with  sources  of  funding  that  can  be 
sustained  on  into  the  future. 

Third,  the  bill  does  something  Important 
that  we  can  do  in  a  time  of  tight  budgets— 
the  bill  will  open  up  the  highway  trust  fund 
so  that  highway  dollars  can  be  used  to  im- 
prove mobility  in  the  most  efficient  way— 
whether  that  is  with  roadways,  or  transit,  or 
some  multi-modal  solution. 

In  some  areas,  new  roads  may  be  the  an- 
swer. But  in  other  areas,  mobility  would  be 
improved  much  more  efficiently  through  im- 
proved mass  transit — or  perhaps  through 
ramp-metering.  HOV  lanes,  or  car  pool  pro- 
grams. Metropolitan  areas  should  be  able  to 
choose  the  best  use  of  scarce  funds. 

We  will  have  to  offer  comparable  flexibil- 
ity for  transit  funding. 

Frankly.  I  share  the  concerns  of  many  who 
are  uneasy  about  funding  flexibility  because, 
historically,  the  highway  Interests  have  had 
such  dominant  power  in  many  states. 

But  I  believe  we  can  fashion  a  solution 
that  provides  funding  nexlbllity  where  it 
really  is  needed— in  those  metropolitan  areas 
that  are  struggling  with  severe  problems  of 
congestion  and  air  pollution.  We  should  do  it 
with  adequate  protections  so  that  funds  will 
not  be  drained  from  basic  transit  needs. 

Fourth,  the  bill  does  something  important 
that  we  must  do  in  a  time  of  tight  budgets— 
the  bill  helps  us  get  a  bigger  "bang"  of 
transportation  service  for  every  transit  buck 
that  Is  made  available. 

One  section  of  the  bill  will  improve  full 
funding  grant  agreements  to  stretch  avail- 
able funding  over  more  projects  and  enable 
transit  operators  to  finance  and  manage 
long-term  projects  more  efficiently.  Another 
section  of  the  bill  will  permit  operators  to 
enter  into  long-term  purchasing  agreements 
for  busses  and  rail  cars  to  provide  fleets  of 
compatible  vehicles  that  can  be  operated  and 
maintained  more  efficiently.  Yet  another 
section  of  the  bill  will  provide  new  authority 
that  is  needed  for  "turnkey"  procurement  of 
high  technology  transit  systems. 

Fifth,  the  bill  will  address  the  differing 
needs  of  mass  transit  systems  across  the 
country.  Some  cities  have  a  great  need  to 
build  new  transit  systems— for  them,  the  bill 
would  improve  capital  project  management. 
Other  cities  have  mature  transit  systems 
and  need  assistance  in  operating,  moderniz- 
ing and  extending  their  facilities— for  them, 
rail  modernization  would  be  distributed  on  a 
more  predictable  formula.  All  cities  need 
adequate  bus  service— for  them,  funding  for 
bus  procurement  would  be  Increased.  The  bill 
reflects  the  needs  of  smaller  communities 
and  rural  areas— for  them,  funding  for  the 
Section  18  program  would  be  doubled. 


Sixth,  the  bill  will  give  priority  to  mainte- 
nance of  our  existing  Infrastructure.  The 
Senate's  highway  title  provides  protection  of 
the  interstate  Investment  and  maintenance 
of  our  bridges.  The  public  transportation 
title  will  also  provide  for  adequate  mainte- 
nance of  our  public  transportation  services. 

Seventh,  the  new  bill  will  give  metropoli- 
tan areas  responsibility  to  develop  com- 
prehensive strategies  for  meeting  their  long- 
term  transportation  needs.  Integrated  trans- 
portation planning  is  especially  important  In 
areas  with  severe  air  pollution  and  traffic 
congestion. 

But  that  will  only  work  if  metropolitan 
areas  are  allocated  a  fair  share  of  federal 
transportation  aid  and  are  given  authority 
to  select  projects  for  new  or  expanded  capac- 
ity. Projects  will  be  approved  through  a  com- 
prehensive local  decision  making  process  in 
which  states  and  other  Interested  parties 
participate. 

This  authority  to  approve  capacity  expan- 
sion projects  need  not  be  given  to  every  met- 
ropoUUn  area,  but  the  bill  will  give  that  au- 
thority to  those  areas  that  are  trying  to 
carry  out  a  comprehensive  strategy  for  re- 
ducing severe  congestion  and  air  pollution. 

Eighth,  the  bill  will  remove  the  bias 
against  the  choice  of  the  most  efficient  use 
of  federal  transportation  funds.  Federal  pol- 
icy now  stacks  the  deck  heavily  against  pub- 
lic transit.  The  bill  will  provide  metropoli- 
tan areas  with  a  "level  playing  field"  when 
they  choose  among  transportation  modes. 
Application  procedures  will  be  more  stand- 
ardized. Extra  UMTA  requirements  for  alter- 
natives analysis  and  some  other  application 
stepe  would  be  waived  if  Section  3  funds  will 
be  less  than  30  percent  of  a  project's  cost — 
and  federal  highway  funds  could  be  used  to 
reduce  funds  required  under  Section  3. 

State  and  local  match  requirements  will  be 
more  uniform  across  alternative  transpor- 
tation solutions.  The  bill  would  apply  the 
highway  match  requirements  to  public  tran- 
sit projects— that  is  a  75/25  match  for  new  ca- 
pacity; and  an  80/20  match  for  maintenance 
activities  and  more  efficient  use  of  existing 
systems. 

Finally,  the  bill  will  reinforce  the  Clean 
Air  Act.  the  Americans  with  Disabilities  Act 
and  other  important  national  objectives.  The 
bill  is  drafted  to  prevent  some  provisions  of 
the  Clean  Air  Act  from  having  the  unin- 
tended effect  of  diverting  federal  transpor- 
tation assistance  away  ft-om  areas  of  the 
country  that  have  the  greatest  congestion. 
And  it  Is  drafted  to  prevent  some  require- 
ments of  the  Americans  with  Disabilities  Act 
from  having  the  unintended  effect  of  weak- 
ening transit  systems  that  are  already  flnan- 
cially  strained. 

The  bill  reflects  the  suggestions  of  many 
people  here  today.  The  bill  breaks  some  new 
ground  to  provide  for  more  effective  mass 
transit. 

We  have  a  sound  bill.  Now  we  need  to  get 
it  enacted. 

The  Senate  is  under  tight  time  pressure  for 
moving  a  transportation  bill.  Majority  Lead- 
er George  Mitchell  has  made  clear  that  the 
Senate  has  to  complete  action  on  a  transpor- 
tation bill  before  the  July  recess.  I  intend  to 
meet  that  timetable. 

I  want  to  leave  you  with  a  sense  of  urgency 
today.  The  key  decisions  are  being  made  in 
Congress  right  now.  So  you  need  to  make 
your  views  known  without  delay.  The  voices 
for  transit  have  to  be  heard  as  clearly  as  any 
other  voices. 

This  conference  gives  all  of  us  who  care 
about  Improved  transit  a  great  oppor- 
tunity—an opportunity  not  just  to  become 
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Informed,  but  to  become  mobilized.  We  need 
the  active  help  of  each  one  of  you. 

By  pulling  together  we  can  produce  a  sur- 
face transportation  act  that  will  grlve  this 
country  the  advanced.  Integrated  transpor- 
tation system  we  need— a  system  that  will 
help  conserve  our  fuel,  reduce  our  depend- 
ence on  Imported  Arab  oil,  cut  our  air  pollu- 
tion, and  clear  our  roadway  congestion  for 
decades  to  come. 

Thank  you  very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  the  committee,  I  express  our 
indebtedness  and  gratitude  to  the  Sen- 
ator from  California.  He  has  been  lumi- 
nous and  farsighted  beyond  any  per- 
son's capacity  that  I  have  observed  in 
this  body  with  respect  to  this  subject. 
He  comes  fl-om  that  part  of  the  world 
which  has  truly  encountered  the  free- 
way and  the  automobile  in  all  its  ca- 
pacity to  liberate  and  to  ensnare  and 
to  grridlock,  if  you  will. 

Mr.  CRANSTON.  If  my  colleague  will 
yield,  I  thank  the  Senator  very  much 
for  his  veiT  generous  comments  and 
praise  his  leadership  in  this  matter. 

I  was  informed  by  my  colleague.  Sen- 
ator Lautenbero.  that  the  cloture  vote 
scheduled  for  11  has  been  vitiated  But  I 
gather  this  does  not  mean  that  there 
are  not  opponents  who,  according  to 
the  Senator  from  Virginia,  will  not  use 
every  measure  and  means  of  delay  that 
serve  the  ends  they  want.  I  will  work 
together  with  the  leadership  on  this 
bill  to  see  to  It  we  improve  the  bill  as 
best  we  can  but  we  do  not  delay  pas- 
sage of  a  very,  very  important  meas- 
ure. 

Mr.  MOYNIHAN.  And  we  will  not 
delay.  The  President  has  asked  us  to 
deliver  this  bill  within  the  100th  day  of 
his  address  and  we  shall  do  it.  And  we 
shall  because,  in  large  measure,  of  the 
spirit  of  the  senior  Senator  from  Cali- 
fornia. Of  course  he  is  from  California. 
He  happens,  also,  to  be  from  the  United 
States.  And  he  can  think  of  the  inter- 
ests of  the  Nation  and  of  the  problems 
of  the  transportation  system  which  is 
both  brilliant  and  not  so  brilliant  and 
needs  some  attention.  And  he  speaks 
for  the  consensus  that  is  emerging  in 
our  two  committees,  in  the  professions, 
in  the  practitioners  in  this  field.  His 
measure  came  out  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
unanimously.  Ours  came  out  15  to  1. 
We  will  merge  them. 

The  Senator  typically  will  offer  his 
amendment  to  our  committee's  bill. 
His  is  just  as  important.  We  will  move 
ahead  and  we  will  do  it  because  of  the 
spirit  of  the  Alan  Cranston's  of  this 
Nation,  of  which  there  are  many  but 
never  enough,  never  as  many  as  we 
would  hope  for. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  as 
an  original  cosponsor  of  this  legisla- 
tion, I  rise  in  support  of  the  Surface 
Transportation  Efficiency  Act  of  1991. 


First,  I  commend  my  good  friend  and 
colleague  fi:om  across  the  river;  that  is, 
across  the  Hudson,  Mr.  President,  not 
across  the  Potomac.  We  are  both  on 
the  same  side  of  the  Potomac. 

But  I  also  want  to  commend  the 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee,  Senator  BUR- 
DICK,  and  Senator  Sitmms.  Though  from 
a  much  more  rural  part  of  the  country 
than  I,  from  the  beautiful  Far  West,  he 
has  joined  to  fashion  a  compromise 
that  we  believe  will  satisfy  the  needs  of 
the  country  and  to  move  ahead  with 
this  bill. 

Senator  Mottnihan's  leadership  al- 
ways gets  my  attention  because  of  his 
knowledge  and  his  eloquence.  He  has 
created,  with  the  help  of  other  mem- 
bers of  the  committee,  a  piece  of  truly 
revolutionary — more  accurately,  per- 
haps, revolutionary,  transportation 
legislation.  It  is  a  bill  that  can  help 
keep  this  country  moving  into  the  next 
century. 

He  has  brought  the  bill  to  the  floor  in 
record  time,  in  fact  moving  faster  than 
much  of  the  traffic  on  our  roads.  He 
just  mentioned  that  the  President  had 
put  out  a  request  to  get  it  done.  The 
President  stood  in  the  House  Chamber, 
and  said,  "Get  it  done  in  100  days" — 
throwing  out  a  challenge,  a  goal,  al- 
most a  dare. 

Here  we  are.  As  a  matter  of  fact,  we 
may  be  preempting  something  I  believe 
the  President  is  about  to  say  today 
about  the  slowness  of  the  Congress  in 
getting  things  going,  citing  in  particu- 
lar the  transportation  bill.  I  urge  my 
colleagues,  instead  of  looking  for  ridi- 
cule, instead  of  dismissing  significant 
parts  of  the  bill,  to  work  together  to 
fashion  a  bill  that  answers,  as  much  as 
possible,  the  needs  of  each  and  every 
one  of  the  States  that  we  represent 
here. 

So,  I  once  again  commend  my  col- 
league from  New  York  and  remind  ev- 
erybody that  the  outcome  of  this  de- 
bate is  probably  going  to  shape  Federal 
transportation  policy  for  years  to 
come. 

Keeping  that  in  mind,  it  is  essential 
that  we  look  not  only  at  the  needs  we 
face  today,  but  also  at  the  problems 
tht  this  country  is  going  to  be  looking 
at  over  the  next  decade  and  beyond. 
This  bill  meets  that  test.  Unfortu- 
nately, the  current  highway  program 
does  not. 

Under  the  current  prograjn,  we  are 
trying  to  deal  with  problems  of  the 
1990's  with  programs  and  policies  that 
were  designed  in  the  1950's. 

We  all  know  times  have  changed,  and 
so  must  our  transportation  policies. 
For  the  last  35  years,  the  focus  of  Fed- 
eral surface  transportation  policy  has 
been  on  moving  people  and  goods  in 
automobiles,  on  highways,  trom  the 
east  coast  to  the  west  coast,  from  the 
northern  border  to  the  southern  border. 

That  policy  has  been  successful.  We 
now  have  a  43,000-mile  Interstate  Sys- 


tem linking  up  our  Nation.  But  we 
have  ignored  other  needs.  We  now  need 
also  to  focus  on  how  to  move  people 
flrom  suburb  to  suburb  and  fi-om  up- 
town to  downtown.  Those  goals  do  not 
have  to  be  mutually  exclusive.  We  can 
have  a  balanced  transportation  pro- 
gram that  meets  those  needs.  This  bill 
attempts  to  do  that.  It  authorizes  $22 
billion  to  complete  and  maintain  the 
Interstate  System  and  another  $13  bil- 
lion for  bridges  that  link  the  country's 
vast  network  of  roads. 

The  bill  then  makes  a  dramatic  de- 
parture from  current  policy  and  fi-om 
the  administration's  reauthorization 
proposal.  S.  1204  would  eliminate  the 
rigid  categories  of  the  existing  pro- 
gram and  authorize  $45  billion,  half  of 
the  bill's  funding,  for  this  surface 
transportation  program. 

This  new  program  would  provide 
State  and  local  governments  with  true 
flexibility  to  meet  their  particular 
needs.  This  flexibility  is  essential  to  a 
surface  transportation  agenda  for  the 
1990'8  and  the  next  century.  It  means 
States  can  use  their  money  more  effi- 
ciently, promoting  mobility  in  the 
manner  that  best  meets  their  own 
needs. 

For  my  State,  New  Jersey,  this 
means  more  transit  and  rail  service 
and  less  focus  on  building  new  roads.  In 
other  States,  the  appropriate  choice 
may  be  roads.  We  heard  the  Senator 
from  Missouri  state  his  preference  for 
more  pavement,  as  I  drew  the  conclu- 
sions from  his  comments.  The  key  is 
they  are  going  to  have  their  choice. 
But  also,  I  am  reminded,  as  chairman 
of  the  Transportation  Subcommittee  of 
appropriations,  I  often  hear  from  the 
disinguished  Senator  from  Missouri 
and  from  others  who  want  help  build- 
ing rail  systems  and  Improving  transit 
in  their  major  cities.  That  too,  is  a 
choice  offered  in  this  bill. 

This  bill,  for  the  first  time,  gives  real 
meaning  to  the  idea  of  a  balanced  na- 
tional transportation  network.  It  ac- 
knowledges the  reality  that  this  coun- 
try's transportation  needs  cannot  be 
met  through  any  one  means.  That  re- 
quires a  mix.  The  flexible  funding  of 
this  bill  will  provide  that  mix.  As  its 
name  implies,  it  is  not  just  a  highway 
bill;  it  is  a  surface  transportation  bill. 

This  bill  also  makes  great  strides  in 
meshing  transportation  policy  with  en- 
vironmental and  energy  policy.  Last 
year  we  put  a  great  deal  of  effort  and 
time  into  crafting  new  clean  air  legis- 
lation. That  bill  is  now  law,  and  it  is  a 
law  we  can  live  with — or  perhaps,  more 
appropriately,  cannot  live  without. 

For  States  like  New  Jersey,  cleaning 
up  the  environment  is  a  top  priority.  It 
is  a  question  of  making  our  State,  our 
country,  our  world,  a  more  livable 
place,  and  leaving  future  generations 
an  inhabitable  Earth. 

Today,  transportation  is  too  much  a 
part  of  the  problem.  Our  legislation 
can  help  make  it  more  a  part  of  the  so- 
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lutlon.  Transportation  new  consumes 
63  percent  of  all  of  the  petroleum  used 
in  this  country,  and  yet  the  adminis- 
tration's energy  strategy  grave  nothing 
more  than  lip  services  to  energy  con- 
servation through  transportation. 

The  administration's  bill  would  actu- 
ally have  encouraged  more  consump- 
tion, by  basing  70  percent  of  a  State's 
highway  allocation  on  its  use  of  motor 
fuels.  Our  bill  takes  a  more  progressive 
approach,  in  keeping  with  the  environ- 
mental and  energy  needs  of  this  coun- 
try. Surface  transportation  funds  could 
be  used  on  more  efficient  modes  of 
transportation,  such  as  mass  transit 
and  rail. 

The  bill  has  an  incentive  for  States 
to  focus  on  fuel  efficient  ajid  environ- 
mentally sensitive  transportation.  The 
bill  also  integrates  transportation  pol- 
icy with  energy  and  environmental 
concerns  through  better  planning.  For 
years,  there  has  been  no  real  incentive 
for  State  and  local  planning.  Funds 
were  distributed  in  categories,  and  had 
to  be  spent  within  those  categories. 

Federal  policy  focused  on  road  build- 
ing, so  that  is  what  the  States  and 
local  governments  did.  The  bill 
changes  that.  A  great  deal  of  focus  is 
placed  on  planning  ahead.  Greater  roles 
are  ensured  for  State  and  local  enti- 
ties. There  is  more  flexibility.  More 
funds  are  directed  for  developing  those 
programs.  Most  important,  there  is  a 
point  to  planning.  The  flexibility  of  our 
bill  means  planners  will  have  real 
choices  with  the  ability  to  implement 
those  choices. 

In  keeping  with  the  bill's  theme  of 
making  more  efficient  use  of  o\ir  roads, 
bridges,  and  tunnels.  I  am  pleased  to 
note  that  S.  1204  contains  my  legisla- 
tion to  authorize  a  comprehensive  Fed- 
eral program  on  intelligent  vehicle  and 
highway  systems. 

We  heard  comments  earlier  about 
rVHS  and  the  sums  of  money  that 
would  be  spent  on  it,  and  raising  the 
question  about  whether  or  not  States 
like  Missouri  would  benefit.  We  believe 
it  is  going  to  do  a  lot  of  good;  it  may 
be  able  to  get  the  highway  productivity 
we  need  in  all  of  our  States  without  ex- 
panding and  pouring  more  concrete  and 
taking  up  more  space. 

The  realities  of  growing  populations 
and  environmental  concerns  mean  we 
just  cannot  keep  building  roads.  We 
need  to  provide  alternatives,  such  as 
mass  transit,  and  we  need  to  make  bet- 
ter use  of  the  roads  that  we  now  have. 

In  New  Jersey,  and  throughout  the 
country,  traffic  congestion  is  a  very  se- 
rious problem.  It  is  estimated,  Mr. 
President,  that  collectively  Americans 
waste  2  billion  hours  annually  and  well 
over  1  billion  gallons  of  fuel  stuck  in 
traffic.  We  know  a  significant  part  of 
our  economic  problems  relate  to  pro- 
ductivity. If  people  were  able  to  get  to 
work  more  quickly  or  return  from 
work  sooner  and  pay  attention  to  the 
family    structure    we    talk    so    much 


about,  we  might  improve  the  quality  of 
life  in  addition  to  improving  America's 
economic  position. 

That  congestion  we  now  experience 
worsens  air  quality,  reduces  productiv- 
ity, and  keeps  people  from  doing  the 
things  they  are  obliged  to  do,  like  jobs, 
or  what  they  would  like  to  do,  like 
spending  time  with  their  family,  and  at 
their  leisure. 

The  General  Accounting  Office  has 
projected  that  congestion  in  metropoli- 
tan areas  could  worsen  by  300  to  400 
percent  in  the  next  15  years  unless  sig- 
nificant changes  are  made.  However, 
we  cannot  just  pave  our  way  out  of  this 
problem.  More  and  more  roads  are  not 
the  answer. 

One  part  of  the  solution  is  to  make, 
as  I  said  earlier,  more  efficient  use  of 
existing  roads,  bridges,  and  timnels. 
That  is  the  goal  of  rVHS  and  of  this 
legislation. 

rVHS  is  also  known  as  the  smart  cars 
and  smart  highways  program.  As  de- 
fined in  this  legislation,  it  is  the  devel- 
opment or  application  of  electronics, 
communications  or  information  proc- 
essing used  to  improve  road  safety  and 
efficiency.  It  ranges  from  the  use  of 
off-the-shelf  technology,  such  as  vari- 
able messages  signs  to  alert  drivers  to 
traffic  problems  ahead  and  to  propose 
alternative  routes;  to  the  development 
or  application  of  new  technologies  to 
allow  individual  automobiles  to  com- 
municate with  external  systems,  like 
electronic  toll  collection;  or  In-dash- 
board  displays  that  would  provide  in- 
formation, even  including  electronic 
maps,  to  drivers  to  find  alternative 
routes  to  the  ones  they  are  on. 

A  GAO  review  I  requested  of  the  field 
and  analytical  tests  of  IVHS  indicates 
the  tremendous  promise  it  holds.  There 
is  a  reduction  of  travel  times  and  con- 
gestion by  as  much  as  50  percent;  es- 
sentially it  can  mean  the  expansion  of 
our  highway  system  without  having  to 
lay  down  more  concrete  or  asphalt. 

There  can  be  a  reduction  of  fuel  con- 
sumption as  much  as  10  percent.  We 
just  concluded  a  war  in  the  Persian 
Gulf.  Despite  the  fact  that  it  was  not 
talked  about  an  awful  lot,  one  of  the 
objectives  of  that  conflict  was  to  as- 
sure the  world's  energy  supply.  And  not 
once  did  it  seem  to  occur  in  this  ad- 
ministration to  talk  about  saving  fuel, 
encouraging  the  average  citizen  to  par- 
ticipate in  the  effort  by  driving  less  or 
slowing  down,  or  driving  more  effi- 
ciently. 

Well,  here  is  a  way  to  do  that  pain- 
lessly, and  to  save  as  much  as  10  to  15 
percent  of  the  energy  that  we  use;  and 
if  we  use  a  system  properly,  reduction 
of  up  to  15  percent  in  the  emission  of 
pollutants  from  automobiles.  The  wide- 
spread use  of  rVHS  will  improve  pro- 
ductivity, help  obtain  clear  air  goals, 
reduce  traffic  congestion,  and  improve 
highway  safety. 

This  bill  would  make  it  an  integral 
part  of  the  Nation's  surface  transpor- 
tation program. 


Finally,  I  want  to  note  another  pro- 
vision of  this  bill,  section  138.  This  sec- 
tion freezes  the  use  of  longer  combina- 
tion vehicles,  or  LCV's.  at  their  June  1. 
1991  status.  For  my  colleagues  who 
may  not  be  familiar  with  this  subject, 
LCV's  are  trucks  with  two  long  trail- 
ers, or  even  three  trailers.  They  can  be 
over  100  feet  long  and  weigh  70  tons. 
That  is  8  times  as  long  as  the  average 
passenger  car,  and  many  times  heavier. 
The  vast  majority  of  Americans  do  not 
want  to  be  forced  to  share  the  road 
with  these  big  rigs.  My  amendment 
would  make  sure  that  more  Americans 
do  not  have  to  do  so. 

The  Environment  and  Public  Works 
Committee  looked  closely  at  the  use  of 
LCV's.  We  found  that  the  safety  record 
shows  that  more  extensive  use  of  LCV's 
just  does  not  make  sense.  This  bill 
would  put  a  stop  sign  in  front  of  the 
big  rigs  and  keep  them  off  the  more 
crowded  roads  throughout  the  country- 
Mr.  President,  S.  1204  is  good  for  the 
Nation;  it  is  good  for  New  Jersey.  My 
State's  Federal  highway  funds  would 
grow  to  $2,568  billion,  an  increase  of  22 
percent  over  the  last  5  years.  That  is 
$228  million  more  than  the  present  ad- 
ministration would  have  given  New 
Jersey.  It  would,  for  the  first  time  con- 
sistently return  to  New  Jersey  what  it 
pays  into  the  highway  trust  fund.  After 
years  of  being  a  donor  State,  New  Jer- 
sey would  receive  $1.13  back  for  each 
new  dollar  our  drivers  contribute. 

Mr.  President,  this  bill  is  not  every- 
thing to  everybody.  But  it  answers  a 
need  to  get  on  with  Improving  our 
transportation  system.  As  I  said  ear- 
lier, it  will  help  us  meet  out  clean  air 
goals,  reduce  our  dependency  on  for- 
eign oil.  improve  our  productivity,  and 
it  perhaps  will  lead  America  back  into 
the  economic  leadership  role  that  all  of 
us  believe  we  should  have. 

I  want  to  submit  for  the  Record.  Mr. 
President,  a  story  that  was  in  yester- 
day's New  York  Times.  It  is  dated  June 
10.  The  title  of  the  story  is  "Report 
Critical  of  Drop  In  Savings."  But  we 
are  focused  here  in  particular  on  infra- 
structure. In  particular  the  article 
cites  the  Coordinating  Bank  for  the 
World  Central  Banks,  and  that  is  the 
organization  that  is  the  central  bank- 
ers' bank. 

It  said  that  long-term  economic 
growth  in  the  industrial  world  was  slip- 
ping because  of  a  sharp  drop  in  savings, 
as  well  as  a  decline  in  public  invest- 
ment by  many  governments.  The 
bank's  annual  report  added  that  many 
governments,  but  most  notably  the 
United  States,  are  also  undermining 
economic  growth  by  curtailing  invest- 
ments in  core  public  Infrastructures 
like  roads  and  public  transportation. 
The  report  said  imperical  evidence 
showed  a  link  between  such  Investment 
and  the  rate  of  economic  growth. 
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The  report  stated  that  net  public  in- 
vestment in  the  United  States  for 
projects  like  roads,  bridges,  and  air- 
ports has  dropped  to  one-quarter  of  1 
percent  of  total  economic  output,  by 
far  the  lowest  of  all  major  industrial 
nations.  In  Japan,  net  public  invest- 
ment is  5.7  percent  of  output;  and  in 
Germany.  3.7  percent.  Regions,  it  says, 
investing  more  in  infrastructure  tend 
to  have  higher  output,  productivity, 
and  employment  growth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  June  10,  1991] 

Report  Critical  of  Drop  in  Savings 

(By  Steven  Greenhouse) 

Paris,  June  9.— Criticizing  the  United 
States  in  particular,  the  coordinating:  bank 
for  the  world's  central  banks  said  today  that 
long-term  economic  growth  in  the  industrial 
world  was  slipping  because  of  a  sharp  drop  in 
savings  as  well  as  a  decline  in  public  invest- 
ment by  many  governments. 

In  a  report  issued  today,  the  Bank  for 
International  Settlements  said  the  drop  in 
savingrs— which  provides  the  money  for  in- 
vestment for  future  growth — could  also  hurt 
Extern  Europe  and  the  third  world  because 
they  need  to  attract  investment  money  to 
spur  their  economies. 

The  bank,  which  is  often  called  the  central 
bankers'  central  bank,  said  the  budget  defi- 
cits in  the  United  States  and  many  other 
countries  are  the  main  reason  for  the  decline 
in  savings.  The  bank  said  the  imbalance  be- 
tween the  supply  of  savings  and  the  demand 
for  Investment  money  has  created  a  capital 
shortage  that  has  pushed  real  interest  rates 
to  near-record  levels. 

"The  high  level  of  real  long-term  interest 
rates  in  virtually  all  countries  is  widely  seen 
as  a  reduction  of  such  a  shortage,"  said  the 
bank,  which  is  based  in  Basel,  Switzerland. 

The  bank's  annual  report  added  that  many 
governments,  but  most  notably  the  United 
States  Government  are  also  undermining 
economic  growth  by  curtailing  investment  in 
core  public  infrastructure,  like  roads  and 
public  transportation.  The  report  said  empir- 
ical evidence  showed  a  link  between  such  in- 
vestment and  the  rate  of  economic  growth. 

"A  deterioration  in  infrastructure  over  the 
past  decade  is  clearly  evident  in  the  United 
States,  where  the  problem  is  concentrated  in 
major  cities,"  said  the  bank,  which  is  known 
more  for  conservative  views  than  Keynesian 
ones.  "Decisions  on  government  spending 
priorities  must  take  account  of  the  growth- 
enhancing  aspects  of  appropriate  public  in- 
vestment." 

DROP  IN  PUBUC  INVESTMENT 

The  report  stated  that  net  public  invest- 
ment in  the  United  States,  for  projects  like 
roads,  bridges  and  airports,  has  dropped  to 
one-quarter  of  1  percent  of  total  economic 
output,  by  far  the  lowest  of  all  major  indus- 
trial nations.  In  Japan,  net  public  invest^ 
ment  Is  5.7  percent  of  output,  and  in  Ger- 
many, 3.7  percent. 

"Regions  investing  more  in  infrastruc- 
ture," the  bank  stated,  "tend  to  have  higher 
output,  productivity  and  employment 
growth.  Public  investment  often  stimulates 
output  growth  by  providing  a  base  on  which 
private  Investment  can  build." 


The  report  said  an  increase  in  national 
savings  was  important  not  just  to  spur 
growth  but  to  help  relieve  pressures  expected 
to  arise  from  a  projected  long-term  increase 
in  the  proportion  of  the  elderly  in  the  indus- 
trial world. 

LOW  U.S.  SAVINGS  RATE 

"The  decline  in  national  saving  may  be  an 
important  factor  in  the  slower  improvement 
in  living  standards  in  a  number  of  industrial 
countries,"  the  bank  said. 

The  bank  noted  that  net  national  saving  in 
the  United  States  dropped  from  10.8  percent 
of  gross  national  product  in  the  1960's  to  4 
percent  in  the  1980'8.  That  compares  with  a 
20.9  percent  rate  in  Japan  in  the  80's  and  an 
11.6  percent  rate  In  what  had  been  West  Ger- 
many. 

Some  economists  have  argued  that  the 
drop  in  national  saving  is  a  result,  not  a 
cause,  of  slower  economic  growth.  But  the 
bank,  backing  the  argument  that  low  sav- 
ingB  rates  cause  low  growth,  noted  that  in 
the  19eO's  Japan  had  the  highest  savings  rate 
and  highest  real  wage  growth  rate  of  the 
major  industrial  countries.  In  contrast,  the 
United  States  had  the  lowest  savings  rate 
and  lowest  growth  in  real  wages. 

The  bank  noted  that  the  industrial  world's 
recent  economic  slowdown  has  helped  raise 
the  savings  rate.  But  it  added  that  "the 
longer-term  decline  in  national  saving  in 
many  countries  remains  a  constraint  on  cap- 
ital investment  and,  ultimately,  growth  in 
the  world  economy." 

The  report  said  that  In  the  short  term, 
Elastem  Europe  and  the  developing  world 
will  not  make  significant  demands  on  West- 
ern capital  because  Western  corporations 
and  banks  will  not  find  them  an  attractive 
place  to  invest.  But  if  the  reform  process  is 
successful  in  Elastem  Europe,  the  report 
said,  a  much  greater  strain  on  the  West's 
savings  could  result. 

The  bank  noted  that  net  saving  among  the 
major  industrial  countries  dropped  to  10  per- 
cent of  gross  national  product  in  the  1960's, 
from  13.5  percent  in  the  60's.  Almost  all  the 
drop  was  caused  by  a  decline  in  government 
saving,  rather  than  in  private  saving.  The 
bank's  report  noted  that  the  United  States, 
France,  Britain,  Italy  and  Canada  all  went 
from  budget  surpluses  in  the  1960's  to  deficits 
in  the  80's. 

PLANNING  STIMULUS 

The  bank  did  not  call  for  immediate  moves 
to  slash  budget  deficits,  recognizing  that 
this  could  worsen  the  current  economic  slow- 
down. Instead,  it  said  deficit-cutting  efforts 
"in  the  industrial  countries  should  be  rein- 
forced, particularly  once  an  upturn  in  eco- 
nomic activity  allows  greater  flexibility  in 
the  design  of  fiscal  policy." 

Eager  to  shelter  central  banks  from  politi- 
cal pressures,  the  bank  said  the  large  in- 
crease in  public  deficits  had  limited  the 
scope  for  countercyclical  fiscal  policy  ac- 
tions "and  placed  the  burden  of  discre- 
tionary policy  on  the  monetary  authorites." 

It  questioned  the  wisdom  of  using  mone- 
tary stimulus  to  help  lift  countries  out  of  re- 
cession, suggesting  that  there  is  a  lag  be- 
tween the  time  of  such  stimulus  and  its  hav- 
ing an  effect.  The  bank  added  that  such 
stimulus  could  spur  inflation  after  a  few 
years  and  result  in  lower  long-term  growth. 

"Few  now  believe  that  monetary  policy  is 
in  fact  capable  of  imparting  a  lasting  stimu- 
lus to  economic  activity,"  the  report  con- 
cluded. 

Mr.  LAUTENBERG.  Mr.  President,  in 
sum,  in  addition  to  getting  on  with 
moving    our    country    more    rapidly. 


more  efficiently,  this  legislation  also 
calls  for  an  Investment  in  the  eco- 
nomic future  of  all  of  our  citizens. 

I  hope  that  we  will  be  able  to  move 
this  bill  exi>edltiou8ly,  make  the 
amendments  that  we  have  to,  and  get 
on  with  the  job. 

I  commend  once  again  my  colleagues. 

Mr.  MO'irNIHAN.  Mr.  President.  I 
could  not  be  more  grateful  to  the  Sen- 
ator from  New  Jersey,  whose  signature 
Is  all  over  this  legislation,  for  his 
statements  about  Senator  BiniDlCK, 
Senator  Symms,  and  the  rest  of  us.  I 
would  like  to  make  three  points.  If  I 
could,  in  response  to  his  statement. 

First,  he  could  not  be  more  right,  as 
our  report  states.  The  Investment  in 
Inflrastructure  in  our  country  is  going 
down.  It  is  the  lowest  of  any  large  in- 
dustrial nation.  This  bill  will  Increase 
this  investment  by  30  percent  over  the 
next  5  years.  That  is  not  as  much  as 
the  Senator  might  wish  or  I  might 
wish.  But  that  is  our  reality. 

Over  the  past  decade,  Mr.  President, 
we  spent  our  money  on  other  things.  As 
a  result,  we  are  now  under  a  budget 
agreement  that  we  will  be  hearing 
about  shortly.  We  have  $105  billion.  It 
is  more  than  we  have  been  spending, 
but  not  as  much  as  we  ought  to. 

Therefore,  what  you  do  is  you  turn  to 
try  to  get  more  out  of  the  money  you 
si)ent.  It  is  called  productivity.  In 
transportation  in  the  last  15  years  pro- 
ductivity has  grown  0.2  percent.  That  is 
a  medieval  rate  of  growth.  It  takes  350 
years  to  double.  That  is  about  the 
growth  of  Western  Europe  ftom  the 
year  1000  to  the  year  1350.  That  is  what 
we  are  currently  looking  at.  So  what 
do  you  do?  You  look  to  productivity. 

"The  Senator  ftom  New  Jersey  has 
heard  the  Senator  irom  New  York  de- 
scribe, as  a  boy,  how  I  watched  the 
opening  of  the  Triborough  Bridge, 
which  connects  Long  Island,  Queens 
County.  Queens,  Manhattan,  and  the 
Bronx,  the  great  project  of  Robert 
Moses.  As  I  watched  that,  I  counted 
cars,  as  all  kids  do. 

I  go  over  that  bridge  once  a  week. 
And  the  same  people  are  standing  in 
the  same  tollbooth  54  years  later  col- 
lecting by  hand  no  longer  your  15 
cents.  Now  it  is  $2.50.  A  zero  increase  in 
productivity — no  difference  of  any  kind 
firom  the  1930's.  the  depression  years. 

That  is  the  point  of  part  C  of  this 
bill;  the  Lautenberg  Act,  sir,  which  is 
to  bring  electronics  into  this  world. 

You  cross  the  Triborough  Bridge,  the 
George  Washington  Bridge,  name  any 
bridge,  with  a  75  cents  electronic  de- 
vice on  your  dashboard  that  would 
record  that  you  used  the  bridge.  Bills 
would  be  sent  once  per  month,  like  a 
bill.  If  you  do  not  pay  it  once  a  month, 
they  take  your  license  away.  It  would, 
in  the  least,  get  those  people  out  of 
those  booths.  That  is  no  place  for  a 
person  to  live,  in  the  midst  of  the 
fumes  and  soot. 
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That  is  Senator  Lautenbero's  part  of 
this  bill.  It  tells  you  how  it  built  up  his 
own  flrm;  what  we  used  to  do  In  this 
country,  and  we  do  not  anymore — or  do 
not  enough  anymore. 

We  have  been  making  the  point  that 
congestion  is  a  pricing  system.  The 
Senator  from  Virginia  is  eloquent 
about  how  long  it  takes  to  get  to  work 
in  northern  Virginia.  That  Is  because 
they  are  not  getting  productivity  out 
of  their  highways,  not  because  they  do 
not  have  enough  of  them. 

We  have  this  wonderful  remark  by 
Prof.  Steven  Morrison  of  Northeastern 
University — it  is  in  our  report  on  page 
11 — who  likened  the  situation  at  rush 
hour  in  northern  Virginia  to  the  long 
lines  in  f^ont  of  food  stores  in  Moscow. 
He  said  our  highway  congestion  has  the 
same  basic  cause — although  a  more 
ready  solution — as  the  long  lines  we  see 
in  the  news  reports  fi-om  the  Soviet 
Union. 

Both  reflect  shortages  Induced  by  prices 
set  too  low.  The  price  system  which  we  rely 
on  to  ration  nearly  all  groods  and  services  In 
our  economy  is  usually  i^ored  in  seeking 
solutions  to  highway  congestion. 

It  is  not  complicated,  unless  you 
have,  as  we  have,  public  sector  disease, 
and  that  is  what  you  are  trying  to  do 
something  about  in  the  Lautenberg 
Act. 

One  last  point.  Mr.  President,  if  I 
may.  The  Senator  from  New  Jersey 
noted  that  in  the  bill  sent  to  us  by  the 
administration,  70  percent  of  the  allo- 
cation resources  were  directly  based  on 
the  consumption  of  fuel,  such  that  you 
could  say  it  was  really  an  energy  pol- 
icy more  than  a  transportation  policy. 
The  more  imported  oil  you  use,  the 
more  the  Federal  Government  rewards 
yoiir  consumption. 

I  have  to  say  that  the  FAST  Act 
which  is  being  proposed  as  an  alter- 
native formula  here,  in  all  truth,  re- 
duces the  formula  reward  for  oil  con- 
sumption, but  it  reduces  it  from  70  per- 
cent to  66  percent.  Two-thirds  of  the 
resources  to  be  allocated  under  the  al- 
ternative we  are  going  to  hear  about 
will  be  based  on  how  much  imported  oil 
you  use.  The  more  you  use,  the  more 
you  are  rewarded.  That  is  exactly  the 
incentive  I  do  not  think  we  should  put 
into  place.  I  think  the  record  should 
show  that. 

I  yield  the  floor. 

Mr.  DAN  FORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  [Mr.  Danforth]  is 
recognized. 

Mr.  DANFORTH.  Mr.  President,  I  was 
disheartened  to  learn  that  the  same 
people  who  were  in  tollbooths  54  years 
ago  are  now  in  the  same  tollbooths. 

We  do  not  have  tollbooths  in  our 
State.  But,  Mr.  President,  I  am  very 
concerned  about  this  legislation,  and 
mystified  by  it,  mystified  by  maintain- 
ing a  spending  formula  that  is  now  in 
existence  that  creates  such  a  dis- 
proportionate disadvantage  for  States 


that  are  most  in  need  of  highway 
funds.  My  State  of  Missouri,  last  year, 
under  the  formula  that  would  be  con- 
tinued by  this  legislation,  sent  S370 
million  to  the  highway  trust  fund  and 
received,  in  return  for  that  $370  mil- 
lion, S286  million  for  its  highway  needs. 
For  every  dollar  that  the  motorists  of 
Missouri  sent  to  the  highway  trust 
fund,  they  received  but  77  cents  in  re- 
turn. 

Mr.  President,  how  can  I  possibly  jus- 
tify to  my  constituents  a  formula  that 
takes  SI  out  of  their  pockets  and  re- 
turns 77  cents  for  their  highways?  How 
can  I  explain  that  to  my  constituents? 
What  possible  rationale  is  there  for 
that  kind  of  formula? 

It  cannot  be  that  the  highway  con- 
cerns of  the  State  of  Missouri  are  of  no 
national  concern.  Our  State,  Mr.  Presi- 
dent, is  not  a  State  that  is  tucked 
away  In  some  corner  of  the  United 
States.  We  are  in  the  center  of  the 
coimtry.  We  are  halfway  up  and  half- 
way down  and  halfway  across  both 
sides.  It  is  hard  to  go  anywhere  with- 
out going  through  the  State  of  Mis- 
souri. If  there  is  a  central  State  in  the 
Union,  it  is  the  State  of  Missouri.  And 
we  are  told,  well,  our  job  is  to  send  Jl 
to  the  highway  trust  fund  and  get  77 
cents  back.  The  justification  cannot  be 
that  the  traffic  is  not  dense  or  that  the 
needs  are  not  great,  because  between 
1980  and  1988  traffic  volume  in  the 
State  of  Missouri  grew  by  34  percent — 
34  percent  In  just  8  years.  And  at  the 
same  time,  traffic  density  increased  by 
41  percent.  It  is  said  that  despite  the 
fact  that  volimie  is  going  up  and  den- 
sity Is  going  up  at  a  dramatic  rate,  our 
job  should  be  to  send  SI  to  Washington, 
and  we  should  be  grateful  to  get  77 
cents  back  in  return.  I  do  not  under- 
stand why  my  constituents  should  feel 
grateful.  I  do  not  understand  how  I 
should  explain  that  or  could  explain  it. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  point? 

Mr.  DANFORTH.  Yes. 

Mr.  SYMMS.  Under  this  bill  you  will 
get  back  96.  So  you  are  coming  up  f^om 
74. 

Mr.  DANFORTH.  That  Is  some  con- 
solation; 77  is  what  we  are  getting  now. 

Mr.  SYMMS.  Over  the  life  of  the  pro- 
gram, Missouri  has  received  SI  for 
every  dollar  put  in. 

Mr.  DANFORTH.  I  doubt  that.  I  do 
not  know  when  the  life  of  the  program 
started,  but  I  do  know  that  over  the 
last  5  years  we  have  been  severely  dis- 
advantaged to  the  point  that,  in  1989, 
we  are  getting  back  77  cents  on  the  dol- 
lar. 

Mr.  SYMMS.  I  might  say  that  over 
the  life  of  the  program,  since  1957,  the 
Federal  Highway  Administration  ad- 
vises me  that  Missouri  is  right  at  a 
break-even  point.  I  would  have  to 
check  those  numbers  that  he  has,  be- 
cause in  1982  this  Senator,  who  was 
then  chairman  of  the  Highway  Com- 
mittee, working  with  Senator  Bentsen 


fi-om  Texas,  raised  the  level  to  85  cents. 
There  is  a  minimum  allocation  of  85 
cents  In  each  State  of  the  money  they 
put  in.  I  do  not  know  what  the  aberra- 
tion Is  of  the  numbers,  but  we  will  sure 
look  at  those.  I  appreciate  and  I  am 
sympathetic  with  the  Senator,  and  we 
are  willing  to  work  with  him  to  see 
that  his  State  is  fairly  treated. 

But  there  Is  a  reason  why  this  has 
happened  over  the  period  of  the  pro- 
gram in  the  National  Highway  System. 
Some  States  have  gotten  their  inter- 
state bill  earlier,  and  it  puts  a  tilt  on 
it,  and  some  States  are  lagging  behind 
on  construction,  and  so  forth,  so  they 
have  gotten  slightly  more.  Then  there 
are  States,  such  as  Montana  and  Idaho, 
that  are  largely  owned  by  the  Federal 
Government  and  have  small  population 
and  long  distances  to  travel,  and  they 
have  done  slightly  better.  But  there  is 
a  reason  for  that.  I  think  it  Is  justifi- 
able in  a  National  Highway  System. 

Mr.  DANFORTH.  My  understanding 
of  the  program  is  that  it  is  skewed  to- 
ward building  new  highways.  Our  great 
need  is  to  repair  and  revitalize  the 
highways  that  are  now  in  existence. 

Mr.  SYMMS.  This  bill  Is  skewed  to- 
ward maintaining  the  current  system. 
There  Is  about  $7  billion  appropriated 
in  this  bill  to  complete  the  Interstate 
System.  When  that  is  completed,  then 
there  will  be  no  more  new  interstate 
miles  constructed,  and  the  States  will 
have  huge  flexibility  with  most  of  this 
money  to  use  It  as  they  see  fit,  to  untie 
the  gridlock  In  the  inner  cities,  or  to 
build  the  roads  and  bridges  In  the  rural 
communities  they  think  are  a  priority. 

Mr.  DANFORTH.  Well.  Mr.  President, 
my  understanding  Is  that  the  formula 
now  severely  disadvantages  the  State 
of  Missouri,  that  the  program  which  is 
being  continued  by  the  legislation  that 
is  now  on  the  floor  of  the  Senate  is  fun- 
damentally a  continuation  of  the  sta- 
tus quo,  which  Is  a  disadvantage  to  our 
State  and,  as  I  pointed  out,  our  State 
Is  truly  central,  a  hub,  if  you  will,  to 
the  transportation  system  In  the  Unit- 
ed States. 

The  fact  is  that  in  the  State  of  Mis- 
souri, more  than  70  percent  of  our 
roads  now  require  resurfacing  or  recon- 
struction—70  percent.  And  it  is  said 
that  the  cost  of  the  present  condition 
of  the  roads  and  highways  in  Missouri 
cost  the  average  motorist  about  S208 
per  year  and.  In  the  urban  areas,  con- 
siderably more  than  that.  In  St.  Louis 
and  Kansas  City,  heavy  congestion  cost 
the  average  motorist  an  additional  S992 
in  1989  In  wasted  fuel  and  in  lost  time. 

Mr.  President.  I  want  to  say  a  word 
about  the  bridges  in  our  State.  It  is 
said  that  64  percent  of  the  bridges  in 
the  State  of  Missouri  are  deficient, 
that  our  State  ranks  second  from  the 
bottom  in  the  condition  of  our  bridges, 
in  the  deficiency  of  bridges.  The  second 
worst  bridges  In  the  Nation  are  In  the 
State  which  is  right  in  the  middle  of 
the  Nation. 
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Mr.  President,  my  hope  would  be  that 
somehow  a  way  can  be  found  to  bring  a 
degree  of  equity  In  the  legislation  that 
is  before  us.  If  we  end  up  with  a  for- 
mula that  disadvantages  the  State  of 
Missouri,  if  we  end  up  with  formula 
that  does  not  recognize  the  consider- 
able needs  that  we  have  in  our  State 
for  road  repair,  for  bridge  repair,  it  is 
not  possible  for  me  to  explain  this  leg- 
islation to  my  constituents  much  less 
end  up  voting  for  this  legislation. 

So  I  look  forward  to  working  with  in- 
terested Senators  to  attempt  to  accom- 
plish a  degree  of  equity  as  we  move  for- 
ward with  this  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Carolina  [Mr.  Sanford]. 

Mr.  SANFORD.  Mr.  President,  I  am 
glad  to  join  my  colleague  from  Mis- 
souri in  making  the  point  that  for  all 
these  years  there  has  been  something 
extremely  unfair  about  the  way  the 
Federal  highway  gasoline  taxes  have 
been  divided  up.  I  took  great  heart 
when  I  heard  the  distinguished  Senator 
from  the  State  of  New  York  remind  a 
fellow  Senator  that  he  was  not  just  a 
Senator  from  his  State  but  was  a  U.S. 
Senator  concerned  with  all  of  America. 
That  Is  indeed  the  attitude,  and  I  hope 
the  attitude  that  will  prevail  is  the 
States  who  have  been  getting  this  addi- 
tional money  from  other  States  show  a 
willingness  now  to  be  fair  in  reexam- 
ination of  that  forumla  and  allocation 
in  view  of  all  the  changes. 

I  got  the  impression  last  week,  as  I 
talked  to  Senators  from  States  that 
are  already  on  the  winning  side,  that 
they  do  not  care  much  about  the  los- 
ers, and  that  maybe  this  would  be 
voted  out  on  the  basis  of  how  many 
States  are  getting  theirs  and  so  why 
should  they  care  about  the  other 
States?  By  the  chance  of  history,  more 
than  half  of  the  States  get  more  than 
they  pay  in,  and  less  than  half  of  the 
States  get  less  than  they  pay  in.  and 
consequently  the  cards  are  stacked  and 
they  can  keep  them  stacked  year  after 
year  after  year.  They  perpetuate  this 
difference  in  this  new  bill.  That  is  ex- 
actly what  it  does.  It  says  what  you 
got  the  last  5  years  you  will  get  those 
same  proportions  the  next  5  years. 

There  is  nothing  fair  about  that. 
That  is  what  we  were  talking  about  in 
the  first  place.  I  do  not  believe  when 
we  finally  come  to  working  this  out 
that  the  Senators  from  States  that 
have  been  on  the  receiving  end  will  ob- 
ject and  refuse  to  look  at  a  new  for- 
mula to  look  for  new  fairness  In  the 
formula. 

I  was  beginning  last  week  to  under- 
stand for  the  first  time  how  the  Kurds 
feel  to  other  people  who  got  the  votes. 
So  for  generations  the  Kurds  have  got 
whatever  they  wanted  to  grive  them. 
Right  now  since  history  has  favored  a 
majority  of  the  States,  those  majority 
of  the  States  through  their  Senators 
can  keep  their  special  privileges  and 
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rule  out  those  States  that  have  been 
donors  all  of  these  years,  helping  them 
build  their  roads  and  bridges. 

There  might  have  been  some  jus- 
tification in  the  past  for  the  formula. 
Certainly  not  for  a  second  would  I 
deny,  as  we  built  the  Interstate  Sys- 
tem, we  had  to  pay  for  it  where  it  had 
to  go.  You  might  not  want  to  go  to 
Idaho,  and  you  might  not  want  to  stay 
there.  But  if  you  were  going  to  go  from 
one  side  to  the  other,  in  order  to  get 
across  the  country  we  had  to  help  them 
build  the  road  across  the  State.  That  is 
fair  enough. 

But  now  we  do  not  have  to  keep  on 
giving  them  additional  money  because 
they  do  not  need  another  interstate. 
You  can  get  around  that  State  now. 

So.  Mr.  President,  I  suggest  that  we 
take  a  fair  and  honest  look  at  the  for- 
mula and  the  best  place  it  seems  to  me 
to  start  taking  a  fair  and  honest  look 
at  anything  that  we  might  be  con- 
cerned with  in  Congress  is  to  see  what 
the  GAO  says  about  it.  The  Govern- 
ment Accounting  Office  has  had  as  fine 
a  reputation  for  honesty,  for  intel- 
ligent approaches  to  problems  of  Gov- 
ernment, to  an  impartial  attitude 
about  partisan  attitude,  a  public  spir- 
ited attitude  of  any  Federal  agency.  In 
1986  at  the  request  of  Senator  Chiles 
the  GAO  conducted  a  study  of  the  Fed- 
eral distribution  formulas  for  highway 
programs  and  having  studied  them 
made  recommendations  for  how  they 
might  be  changed.  Generally,  the  ap- 
portionment formula  consists  of  sev- 
eral factors.  We  are  using  those  same 
factors  again  for  the  next  5  years. 

Land  area;  I  will  talk  about  that  a 
little  more  in  a  minute. 

Postal  mileage;  now  certainly  postal 
mileage  as  a  factor  in  highway  con- 
struction comes  from  some  distant 
past  concern  for  getting  rural  free  de- 
livery out  and  has  very  little  to  do 
today  with  the  cost  of  roads  or  the 
need  of  repairing  roads  or  the  need  of 
building  roads,  very  little  relationship 
to  population  and  miles  traveled,  but  it 
illustrates  so  aptly  that  here  at  a  time 
probably  in  the  1920'8  that  was  an  Im- 
portant consideration  keeping  roads  in 
good  shape  so  the  mail  could  get  out  in 
an  essentially  rural  America.  That  is 
still  in  the  formula.  And  about  every- 
thing else  that  stacks  up  unfairly  Is 
still  in  the  formula. 

We  need  to  bring  it  up  to  date.  We 
need  to  look  at  America  as  America  is 
today  not  as  it  was  in  1924.  We  need  to 
get  our  formula  building  highways, 
maintaining  highways,  repairing  high- 
ways, building  bridges,  maintaining 
bridges,  up  to  date.  And  the  GAO  has 
attempted  to  do  that  for  us.  Legisla- 
tion has  been  drawn  that  brings  for- 
ward the  fast  approach,  which  is  a  dif- 
ferent formula  from  the  old  formula,  a 
modernized  formula  based  essentially 
on  what  GAO  told  us  we  ought  to  con- 
sider. 


These  are  their  principal  findings. 
Mr.  President:  Land  area  was  included 
in  1916.  You  barely  had  the  model  T 
Ford  in  mass  production  by  then  to 
balance  population  and  reflect  future 
highway  needs  so  land  area  was  taken 
into  consideration.  But  it  now  results 
in  large  but  sparsely  populated  States 
receiving  larger  apportionments,  ap- 
portionments that  have  no  relationship 
to  land  in  use  for  highways,  than  other- 
wise would  be  possible.  In  addition  land 
area  no  longer  bears  a  close  relation- 
ship to  the  extent  of  today's  highway 
system  and  very  little  relationship  to 
tomorrow's  needs  by  highways.  It  is 
just  not  a  system,  just  not  a  device, 
not  a  measure  that  is  related  to  the 
growing  need  for  transportation— for 
highway  transportation. 

The  Interstate  System  is  virtually 
complete.  At  least  distance  if  not  area 
certainly  had  a  valid  consideration 
there,  but  that  Is  behind  us.  Now  Con- 
gress included  postal  mileage  as  a  for- 
mula factor  and  again  in  1916.  because 
of  the  justification  for  the  involvement 
of  highways.  How  did  the  Federal  Gov- 
ernment get  itself  into  the  highway 
business?  Because  of  the  constitutional 
requirement  to  deliver  the  mail;  com- 
merce, that  is  how  they  got  In  it  in  the 
first  place.  It  did  not  have  any  real 
meaning  then,  maybe,  but  maybe  it 
did.  They  had  to  get  the  mail  out  to  a 
rural  America,  but  since  postal  mile- 
age is  computed  on  the  basis  of  dis- 
tance traveled  both  on  and  off  the  Fed- 
eral-aid highway  system  that  is  RFD 
mail,  it  is  just  unrelated  and  unrealis- 
tic and  points  up  once  again  how  far 
out  of  date,  74  years  ago.  when  that 
item  was  put  in  as  a  measure  for  divid- 
ing up  the  gasoline  taxes  paid  in  the  in- 
dividual States. 

Now  ixjpulatlon  is  used  in  the  for- 
mula and  surely  one  would  say.  is  that 
not  a  pretty  good  measure?  Yes  and  no. 
In  the  first  place  we  get  that  figure 
every  10  years,  this  bill  goes  back  to 
1980.  to  pick  up  those  census  figures 
and  using  population  as  an  item  of 
measure  in  this  legislation. 

But  population  does  not  do  it.  Popu- 
lation changes  constantly.  There  is  no 
way  that  is  counted  In  this  experience. 
There  are  better  ways  than  picked  up 
on  10-year  intervals  to  figure  what  the 
highway  needs  in  America  ought  to  be, 
and  so  says  the  GAO. 

The  GAO  specific  formula  rec- 
ommendations Include  the  following 
which  are  included  in  the  substitute 
legislation  which  will  be  offered:  Land 
area  should  be  deleted,  population  ei- 
ther rural  or  urban,  which  is  an  inexact 
measure  of  highway  use,  should  be  re- 
placed by  motor  fuel  consumption 
which  certainly  closely  reflects  high- 
way use  and  it  reflects  the  constant 
changes  in  the  use  in  various  parts  of 
the  country. 

Postal  mileage,  except  for  sentimen- 
tal reasons,  has  no  place  in  this  legisla- 
tion   and    certainly    by    all    fairness 
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should  be  deleted  in  any  of  the  for- 
mulas. 

Lane  miles  OAO  suggests  should  be 
added  to  the  Federal  aid  urban  high- 
way apportionment  formula  which  is 
now  based  only  on  urban  population  to 
provide  a  measure  of  the  extent  of  the 
urban  system.  This  would  be  consistent 
with  our  model  which  shows  that  a 
highway  formula  should  contain  both  a 
measure  of  the  extent  of  the  highway 
system  and  a  measure  of  its  use.  In  the 
case  of  the  urban  formula,  lane  miles 
would  provide  the  measure  of  the  urban 
system's  extent.  We  also  recommend 
that  formula  factors  be  weighted  in  to 
reflect  road  and  bridge  deterioration. 

Mr.  President,  there  are  a  great 
many  other  points  to  be  made:  a  great 
deal  to  be  said  about  fairness,  a  great 
deal  to  be  said  about  what  States  are 
doing  for  themselves  in  addition  to  and 
beyond  what  we  are  doing  through  Fed- 
eral fimds  to  help  those  States. 

Certainly  we  should  have  a  formula 
that  requires  the  States  to  contribute 
more  than  they  have  contributed  in  the 
past.  It  is  the  only  way  we  are  going  to 
begin  to  get  the  highways  up  to  proper 
standards. 

But,  by  and  large,  this  comes  down  to 
a  decision,  as  the  distinguished  chair- 
man, the  Senator  from  New  York,  said 
initially.  We  are  all  Senators  for  the 
full  United  States,  not  just  one  State, 
and  what  is  fair  is  fair.  I  hope  that  this 
body,  in  considering  how  we  go  about 
dividing  up  the  Federal  funds  that  be- 
long to  all  of  us,  will  go  about  dividing 
up  those  funds  in  a  manner  more  equi- 
tably reflecting  a  concern  for  those 
who  paid  those  funds  into  the  system. 

There  is  not  any  way  that  these 
donor  States  of  many  years  are  going 
to  become  donee  States  unless  we  just 
handed  back  to  each  State  the  money 
paid,  which  certainly  is  not  a  good 
idea.  No  one  should  deny  that  there  are 
differences  that  should  be  taken  into 
consideration,  that  we  should  in  all 
parts  of  the  United  States  be  willing  to 
see  that  money  fairly  spread  out 
among  all  of  the  States. 

But  it  is  no  longer  a  case  of  It  being 
done  fairly.  It  might  have  been  in  1916. 
It  might  have  been  in  1924.  It  might 
have  been  in  1950.  But  it  was  not  fair  in 
1960  because  I  was  there  and  I  know 
how  much  we  were  paying  out  of  our 
State  into  other  States.  I  know  what 
our  needs  were.  I  know  that  the  west- 
em  part  of  the  State's  economic  devel- 
opment was  stymied  because  of  the  tre- 
mendous cost  of  building  roads  in 
mountainous  areas,  something  that  is 
not  in  our  formula,  tremendous  costs. 
10  times  the  costs  of  building  in  the 
flat  lands.  Because  of  all  of  that,  we 
had  to  find  ways  to  boost  our  economy 
other  than  the  kind  of  assistance  that 
we  are  talking  about  now. 

I  know  It  was  not  so  in  1987  when  we 
last  renewed  this  legislation.  I  made 
the  point  then — I  made  the  point  as 
strongly  as  I  knew  how— that  that  for- 


mula was  not  fair  to  my  State  and  I 
suspected  not  fair  to  a  great  many 
other  States,  and  it  is  not  fair  today. 

So  all  that  I  have  asked  for  is  that 
we  attempt  to  nmke  the  formula,  now 
as  we  vote,  later  on  as  we  go  to  con- 
ference, that  we  try  to  make  it  fairer, 
so  that  the  donor  States  get  a  little  bit 
more  than  they  have  received  in  the 
past  on  a  formula  that  is  more  realistic 
than  the  formula  we  have  inherited 
from  the  past. 

That  is  not  much  to  ask  the  Members 
of  the  U.S.  Senate;  that  they  look  at 
this,  as  we  have  continued  to  look  at 
it.  as  a  nationwide  need  for  a  proper 
system  of  highways  across  the  Nation, 
to  look  at  it  in  that  manner,  concerned 
not  only  with  special  needs  but  special 
burdens;  concerned  with  the  fact  that 
some  States  have  received  additional 
money  where  it  was  needed,  some  have 
received  money  beyond  their  fair  share 
by  any  fair  measure,  and  a  great  num- 
ber of  States  feel  that  they  have  con- 
tributed over  the  years  far  more  than 
their  share  of  making  it  a  nationwide 
system  of  highways. 

I  hope  that  all  Members  of  this  body, 
as  we  bring  it  down  to  the  wire,  will 
begin  to  say.  well,  let  us  be  fair  about 
It.  I  hope  the  U.S.  Senate  will  never 
take  any  other  view  toward  the  prob- 
lems. Let  us  be  fair  about  It. 
Thank  you,  Mr.  President. 
Mr.  MOYNIHAN.  Mr.  President.  I 
could  say  no  more  than  I  hope  that  the 
debate  in  which  we  are  embarked  could 
conceivably  attain  in  some  measure 
the  degree  of  understanding,  of  patriot- 
ism, and  legitimate  concern  for  State 
issues  that  the  Senator  from  North 
Carolina  has  brought  to  this  debate, 
and  has  brought  to  this  Nation  over  a 
half  century  of  extraordinary  service.  I 
have  heard  every  word  he  said.  I  have 
found  not  a  thing  with  which  I  would 
seriously  disagree.  I  do  not  know  how 
much  of  it  can  be  accommodated  but  as 
much  as  can  be  on  the  part  of  this  Sen- 
ator will  be.  I  thank  the  Senator. 

Mr.  BYRD.  Mr.  President.  I  note  that 
the  distinguished  Senator  from  Wiscon- 
sin [Mr.  Kohl]  is  on  his  feet.  Does  he 
wish  to  address  this  subject? 
Mr.  KOHL.  Yes. 

Mr.  BYRD.  Could  he  tell  the  Senator 
from  West  Virginia  approximately  how 
much  time  he  would  need? 
Mr.  KOHL.  Perhaps  10  minutes. 
Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  yield  to  the 
distingxiished  Senator  from  Wisconsin 
for  not  to  exceed  10  minutes,  and  that 
I  may  retain  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  Mr.  President,  as  we 
begin  this  week's  debate  over  the  fu- 
ture of  Federal  transportation  prior- 
ities, let  me  start  by  saying  that  I 
come  into  it  with  an  open  mind.  I  carry 
no  historical  baggage,  no  scars  from 
past  fights,  no  bitterness  over  past  de- 
cisions. I  begin  only  with  the  premise 


that  I  am  here  to  represent  the  best  in- 
terests of  the  people  of  my  State  of 
Wisconsin. 

Which  is  what  brings  me  to  the  floor 
this  morning.  Because  I  do  not  believe 
the  best  Interests  of  my  State  will  be 
served  by  the  legislation  before  us. 

I  have  enormous  respect  for  the  man- 
ager of  this  bill— the  distinguished 
chairman  of  the  subconrunlttee.  Sen- 
ator MOYNIHAN.  And  I  have  enormous 
respect  for  his— and  the  committee's— 
work  on  this  legislation.  The  commit- 
tee's bill  breathes  a  breath  of  fresh  air 
into  Federal  transportation  policy.  It 
offers  flexibility.  It  rewards  planning, 
it  encourages  mass  transit.  These  are 
long-overlooked  and  long-overdue 
goals. 

It  is  therefore  a  bill  I  wish  I  could 
support.  And  I  hope  that  at  some  point 
I  will  be  able  to  support  it.  But  I  can- 
not in  Its  current  form. 

For  all  of  its  forward  thinking,  the 
committee  unfortunately  chose  to  re- 
tain one  of  the  more  archaic  parts  of 
Federal  transportation  policy— the 
method  used  to  apportion  Federal  high- 
way funds  to  States.  In  a  bill  filled 
with  new  ideas,  the  retention  of  this 
particular  dinosaur  strikes  me  as  pecu- 
liar. 

Now.  Mr.  President.  I  can  appreciate 
why  the  committee  chose  not  to  ex- 
pand Its  new  thinking  into  the  area  of 
funding  formulas.  A  majority  of  the 
members  of  the  committee  are  from 
States  that  have  done  well  under  the 
current  system.  So  there  was  no  little 
reason  for  the  committee  to  change  a 
system  that  works  well  for  their 
States. 

But  the  system  has  not  worked  so 
well  for  many  States— States  such  as 
Wisconsin — that  have  consistently  con- 
tributed more  in  Federal  gas  tax  dol- 
lars than  we  have  received  back  in  Fed- 
eral aid. 

Perhaps  there  was  a  reason  back  in 
the  1950's  when  the  Interstate  System 
was  created  to  ask  certain  States  to 
contribute  more  than  their  fair  share 
in  Federal  gas  tax  dollars.  But  I  would 
submit  to  my  colleagues  that,  even 
then,  the  people  of  Wisconsin  were 
under  the  Impression  that  their  Fed- 
eral tax  gas  dollars  would  be  returned 
to  them  dollar  for  dollar  In  the  form  of 
Federal  highway  aid. 

Let  me  quote  two  sentences  from  a 
story  on  the  subject  that  ran  in  a  1954 
Milwaukee  Journal  article.  The  story 
said: 

The  federal  tax  Is  2  cents  a  grallon.  Under  a 
new  federal  law.  It  now  works  out  so  that 
Wisconsin  will  get  back  In  federal  highway 
aid  an  amount  equivalent  to  2  cents  for 
every  gallon  of  gas  sold  in  the  State. 

Little  did  we  know  how  wrong  that 
assumption  was.  Little  did  we  know 
that,  for  every  gas  tax  dollar  we  sent 
to  Washington,  we  would  actually  get 
only  74  cents  back.  Little  did  we  guess 
that,  by  1991.  Wisconsin  would  be  short- 
changed to  the  tune  of  $1.15  billion. 
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Now.  Mr.  President,  I  cannot  right 
past  wrongs.  I  cannot  return  to  the 
people  of  Wisconsin  their  $1.15  billion 
in  gas  taxes  that  were  used  elsewhere 
to  help  develop  the  Interstate  System. 
And  perhaps  Wisconsin's  healthy  con- 
tribution to  the  national  development 
of  the  Interstate  System  was  justified 
at  a  time  when  we  were  building  a  Na- 
tional Interstate  System. 

But  we  can  do  something  about  the 
here  and  now.  And  that  means  correct- 
ing an  outdated  formula  based  on  the 
Interstate  System  that  penalizes  donor 
States  such  as  Wisconsin. 

For  the  past  2  years,  the  Wisconsin 
Department  of  Transportation  has 
worked  with  other  DOT'S  around  the 
country  to  develop  a  more  equitable 
funding  formula — a  formula  that  better 
reflects  the  postinterstate  era.  as  the 
distinguished  Senator  from  Florida 
[Mr.  Graham]  put  it  last  week.  A  for- 
mula that  is  not  based  on  the  Inter- 
state System,  but  on  a  number  of  other 
factors  more  relevant  to  today's  trans- 
portation system.  This  formula — the 
FAST  formula — deserved  to  be  consid- 
ered by  the  committee  as  it  was  devel- 
oping this  legislation. 

But  the  plain  truth  is  that  the  com- 
mittee did  not  really  look  at  formula 
fixes.  And  not  only  did  they  not  look  at 
them,  they  would  not  really  talk  with 
those  of  us  who  are  concerned  about 
them. 

The  FAST  formula  did  not  appear 
overnight.  It  is  the  product  of  weeks 
and  months  and  years  of  study.  But  ap- 
parently, in  reaction  to  some  arbitrary 
100-day  challenge,  we  are  being  told  we 
can't  take  the  time  to  look  at  for- 
mulas. Rather  than  wait  so  that  we  can 
legrislate  wisely,  we  are  being  told  to 
legislate  quickly.  And  that,  Mr.  P*resi- 
dent.  makes  no  sense. 

We  do  a  surface  transportation  reau- 
thorization bill  only  once  every  5 
years.  We  ought  to  do  it  right.  There  is 
a  great  deal  which  is  right  about  the 
Moynihan  bill.  But  there  remains  a 
part  of  it  which  Is  Inequitable.  A  part 
of  It  which  needs  to  be  fixed  before  I 
and  many  of  my  colleagues  can  support 
the  bill. 

Those  of  us  from  donor  States  are 
only  asking  that  all  sides  come  to  the 
table  and  forge  a  compromise.  That 
compromise  will  not,  I  am  sure,  fully 
satisfy  donor  States  like  Wisconsin.  I 
cannot  defend  this  bill — and  I  cannot 
vote  for  it  until  I  am  sure  that  its  basic 
character  is  acceptable. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  Senator  from 
New  York  that,  under  the  previous 
order,  the  Senator  from  West  Virginia 
retains  the  floor. 

The  Senator  from  West  Virginia  is 
not  on  the  floor.  The  Chair  will  recog- 
nize the  Senator  from  New  York  [Mr. 
MOYNIHAN]. 


Mr.  MOYNIHAN.  Mr.  President,  I  do 
appreciate  that.  The  Senator  from 
West  Virginia  will  be  here  shortly. 

I  simply  wanted  to  respond  with  ap- 
preciation to  the  statement  by  the 
Senator  from  Wisconsin,  who  raises  al- 
together legitimate  Issues.  They  some- 
how come  with  more  salience  because 
allocation  Issues  are  more  stark  in  a 
matter  such  as  transportation.  You  can 
look  at  formulas,  and  you  can  look  at 
outcomes,  and  you  know  their  dif- 
ferences. They  are  nothing  compared  to 
the  differences  in  orders  of  magnitude 
of  say  defense  spending,  or  agriculture 
spending,  or  public  housing,  or  transit. 
Transit  also  comes  out  very  clearly. 

There  is  no  very  great  answer  to  this. 
The  same  Issue  was  there  in  Philadel- 
phia in  1787  and  the  House  and  Senate 
compromised.  The  Senate  was  never 
meant  to  respond  to  either  population 
size  or  geographical  size,  two  deter- 
minants of  transportation,  or  largely 
that.  We  have  been  poking  along  since 
1806  and  the  National  Road. 

I  could  not  be  more  sympathetic  and 
more  concerned  to  see  if  we  could  not 
work  this  out.  Where  there  is  still 
interstate  construction  money  flowing, 
it  enlarges  the  return  at  this  point  but 
does  not  reflect  the  underlying  for- 
mulas. I  understand  that.  Let  us  see 
what  we  can  do,  and  I  thank  my  fMend 
very  much. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MOYNIHAN.  Mr.  President.  I  will 
suggest  the  absence  of  a  quorum,  pend- 
ing the  arrival  of  the  President  pro 
tempore  who  has  the  floor.  He  yielded 
the  floor  and  will  be  back  any  moment. 

Accordingly,  Mr.  President.  I  suggest 
the  absence  of  a  quroum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  President 
pro  tempore.  Senator  Byrd. 

Mr.  B"YRD.  Mr.  President,  I  thank 
the  very  distinguished  Senator  from 
New  York  [Mr.  Moynihan]  for  his  cour- 
tesy in  putting  in  the  quorum.  As  one 
who  is  conversant  with  the  rules  of  the 
Senate,  I  am  very  well  aware  that 
when  a  Senator  walks  off  the  floor,  he 
loses  the  floor.  But  through  the  cour- 
tesy of  Senator  Moynihan.  I  was  pro- 
tected. 

Mr.  President,  I  very  well  understand 
the  political  reasons  for  the  President's 
challenge  to  the  Congress  that  it  pass 
this  bill  and  a  crime  bill  within  100 
days  from  a  certain  date.  And  I  also 
understand  the  desire  of  the  distin- 
guished manager  of  this  bill  to  comport 
with  that,  shall  I  say  political  or  Ideo- 
logical or  arbitrary,  deadline. 


It  would  be  well  and  good  if  we  could 
pass  this  bill  and  have  it  become  law 
by  Friday.  I  understand  Friday  is  the 
100th  day.  How  the  numerals  "100 
days"  had  their  genesis  I.  of  course, 
have  no  idea.  I  do  know  that  King  Ed- 
ward HI  launched  the  Hundred  Years' 
War  in  1337  when  he  declared  war  on 
France.  But.  indeed,  it  was  not  a  Hun- 
dred Years'  War.  It  lasted  116  years  and 
ended  in  the  year  1453. 

I  think  the  important  thing  is  that 
we  pass  a  good  bill.  That  is  the  impor- 
tant thing,  because  we  are  going  to 
have  to  live  with  that  bill  for  5  years  if 
the  bill  so  provides  for  5  years,  and 
that  is  what  I  think  our  objective  is. 

So  whether  it  is  completed  on  the 
100th  day  or  the  99th  day  or  the  125th 
day  Is  not  the  important  thing  to  con- 
sider here.  The  important  thing  to  con- 
sider is  how  good  a  bill  is  it?  What  does 
it  do  to  rebuild  the  infrastructure  of 
this  country? 

Everybody.  I  think,  is  fully  aware  of 
the  fact  that  our  infrastructure  is 
crumbling;  that  our  roads  are  deterio- 
rating; that  our  bridges  are  dangerous 
or  becoming  dangerous,  functionally 
obsolete,  or  they  are  deficient  and  need 
to  be  replaced. 

Who  will  remember  by  September  30 
whether  or  not  the  Congress  finished 
its  work  on  this  highway  bill  within  100 
days?  Few  people:  few  people  will  care. 
We  should  keep  in  mind  that  that  is 
the  real  date,  September  30.  when  the 
current  highway  bill  will  expire. 

What  good  will  it  do  us.  as  elected 
representatives  of  the  people,  to  pass  a 
highway  bill  that  is  flawed,  pass  it  in 
haste  just  in  order  to  comport  with 
somebody's — and  this  somebody  in  this 
instance  is  a  very  distinguished  person- 
age, the  President  of  the  United 
States — arbitrary  deadline  of  100  days? 

I  have  heard  that  the  100  days  was 
thought  of  because  the  Persian  Gulf 
war  ended  in  100  hours.  Well,  as  one 
who  voted  to  delay  a  little  while  longer 
before  using  military  force,  but  not 
ruling  out  military  force,  but  as  one 
who  voted  to  delay  a  little  while  longer 
use  of  military  force,  in  the  meantime 
staying  with  the  sanctions  which  were 
working,  I  am  not  constrained  to  be- 
lieve, as  I  have  the  benefit  of  hindsight 
now.  which  is  20-20,  I  am  not  con- 
strained to  believe  personally  that  we 
should  have  stopped  at  100  hours. 

I  read  in  the  newspapers  today  that 
Saddam  Hussein's  potential  for  nuclear 
weapons  is  still  very  much  a  terrible 
threat. 

In  that  regard,  I  ask  unanimous  con- 
sent to  include  in  the  Record  an  arti- 
cle from  today's  Washington  Times  en- 
titled "Saddam  Close  to  Nuclear  Weap- 
on." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Saddam  Close  to  Nuclear  Weapon 
(By  Bin  G«rtz) 

A  si^iflcant  portion  of  Saddam  Hussein's 
secret  nuclear  weapons  program  remains  In- 
tact and  Iraq  continues  efforts  to  construct 
Its  flrst  nuclear  bomb,  a  senior  Iraqi  sci- 
entist has  told  U.S.  Intelligence  agencies. 

The  scientist,  who  defected  to  U.S.  mili- 
tary forces  in  northern  Iraq  late  last  month, 
has  revealed  that  Saddam  had  planned  to  Dn- 
ish  the  bomb  this  year. 

Despite  tons  of  bombs  dropped  on  Iraq  dur- 
ing the  Persian  Gulf  war.  about  40  kilograms 
of  Saddam's  weapons-grade  material  was 
protected  and  remains  hidden  from  the  inter- 
national agency  that  monitors  Iraq's  nuclear 
materials. 

The  defector's  information  supports  the 
findings  of  a  new  national  intelligence  esti- 
mate— an  intelligence  community  analysis— 
that  Iraq  is  continuing  to  build  a  nuclear 
weapon,  more  than  three  months  after  the 
war  ended. 

According  to  Bush  administration  offi- 
cials, the  Iraqi  scientist  provided  the  loca- 
tions of  four  nuclear  weapons  development 
facilities  in  Iraq— including  a  large  under- 
ground complex  inside  a  mountain  in  the 
north — that  were  not  known  to  allied  forces 
during  the  war  and  thus  were  not  targeted  by 
allied  bombers. 

Nuclear  weapons  material  and  equipment 
was  transferred  to  those  four  sites  from 
three  other  known  sites  before  the  Gulf  war 
began  for  protection,  according  to  officials 
familiar  with  the  defector's  revelations. 

The  three  known  Iraqi  nuclear  facilities 
Buffered  heavy  bomb  damage  during  the  war 
but  were  not  destroyed,  according  to  the  offi- 
cials. 

The  40  kilograms  of  weapons-grade  mate- 
rial— 88  pounds — was  described  by  the  defec- 
tor as  highly  enriched  uranium. 

The  bomb  that  was  detonated  over  Hiro- 
shima in  1945  contained  about  60  kilograms 
of  enriched  uranium  and  created  a  blast 
equal  to  15,000  tons  of  TNT. 

The  Iraqi  scientist  stated  that  the  uranium 
has  been  enriched  for  potential  weapons  use 
by  a  process  known  as  "electromagnetic  sep- 
aration"—the  same  process  used  to  create 
nuclear  weapons  material  for  the  Manhattan 
Project  during  World  War  n.  according  to 
the  officials. 

The  electromagnetic  process  uses  huge 
magnets  in  the  process  of  creating  uranium 
235.  the  material  used  in  the  bomb  exploded 
over  Hiroshima. 

The  defector  also  disclosed  other  details 
about  Saddam's  nuclear  program,  including 
the  use  of  gas  centrifuges  in  the  process  of 
creating  weapons-grade  uranium,  and  re- 
search on  chemical  high  explosives  to  trigger 
nuclear  blasts. 

Administration  spokesmen  declined  to 
comment  on  the  defection  or  the  details  of 
the  Iraqi  nuclear  weapons  program. 

"We  didn't  touch  Saddam's  nuclear  weap- 
ons program,"  said  one  official  familiar  with 
the  intelligence  reports  of  the  defector. 
"He's  still  in  business." 

A  second  official  said  the  defector's  disclo- 
sures are  indications  that  International 
Atomic  Energy  Agency  safeguards  are  "inef- 
fective" in  monitoring  controls  of  nuclear 
materials. 

"This  has  crucial  implications  for  Amer- 
ican nuclear  proliferation  policy,"  the  offi- 
cial said.  "There  is  no  substitute  for  on-site 
inspection  and  one  Inspection  a  year  is  not 
enough.  We  need  serious  Inspections." 

Iraq  is  a  signatory  to  the  1969  Nuclear  Non- 
Proliferation  Treaty  and  has  agreed  to  IAEA 
monitoring  of  nuclear  materials. 


Two  small  research  reactors — one  French 
and  one  Soviet— near  the  city  of  Tawaitha, 
south  of  Baghdad,  were  destroyed  by  allied 
bombers  during  the  air  campaign  in  January 
and  February. 

According  to  the  officials,  the  scientist 
fled  from  the  secret  nuclear  weapons  devel- 
opment complex  located  deep  within  a  moun- 
tain north  of  the  Iraqi  city  of  Mosul  and 
about  40  miles  south  of  the  border  with  Tur- 
key. The  underground  complex  is  said  to  be 
near  a  dam  that  provides  electrical  power  to 
the  facility. 

The  Iraqis  are  known  to  be  mining  ura- 
nium ore  in  the  Gara  Mountains  in  the 
northern  part  of  the  country  near  the  under- 
ground complex,  which  officials  said  was 
built  to  be  out  of  range  of  Israeli  aircraft. 

National  Public  Radio,  quoting  U.S. 
sources  in  Iraq,  first  disclosed  the  defection 
in  a  June  3  broadcast.  U.S.  officials  have 
since  described  the  defection  as  one  of  the 
most  significant  intelligence  breakthroughs 
in  efforts  to  monitor  Middle  East  weapons. 

The  scientist  and  three  other  people  re- 
portedly drove  a  car  to  a  U.S.  Marine  check- 
point near  Dohuk  and  turned  themselves  In. 

The  scientist  was  not  identified  by  name. 
He  has  been  declared  a  bona  fide  defector  by 
the  CIA.  Information  the  scientist  supplied 
confirms  other  information  collected  by  in- 
telligence agencies  on  the  Iraqi  nuclear  pro- 
gram. 

The  new  Information  about  the  Iraqi  nu- 
clear weapons  program  was  made  available 
during  debriefing  sessions  with  U.S.  intel- 
ligence officials.  Administration  officials 
discussed  some  details  of  the  defector's  testi- 
mony on  condition  of  anonymity. 

Asked  about  the  defector.  Defense  Sec- 
retary Dick  Cheney  told  reporters  during  a 
recent  trip  to  Europe  and  the  Middle  East 
that  "obviously  we  are  interested  in  what  re- 
mains of  the  Iraqi  nuclear  capability." 

"We  know  we  did  a  lot  of  damage  to  that 
capability."  Mr.  Cheney  said.  "But  we  are  in- 
terested in  pursuing  from  whatever  source 
possible  any  information  about  what  re- 
mains." 

Mr.  Cheney  declined  to  be  more  specific 
about  "what  sources  we  may  have  or  what 
sources  provide  what  information,  but  it  is  a 
subject  we  are  very  interested  in."  he  said. 

State  Department  spokeswoman  Margaret 
Tutwiler  also  declined  to  comment  on  the 
defection  but  said  Iraqi  reporting  to  the 
United  Nations  on  its  nuclear  facilities  "fell 
well  short  of  reality."  A  revised  list  was 
"closer  to  reality,"  she  said  without  elabo- 
rating. 

Mr.  BYRD.  So,  Mr.  President,  per- 
haps 101  hours  or  102  hours  or  110  hours 
or  120  hours  would  have  finished  that 
potential  and  also  finished  Hussein. 

I  do  not  take  a  backseat  to  anyone  in 
being  grateful  that  our  boys  have  been 
allowed  to  come  home,  but  we  lost.  I 
believe,  346  Americans  in  that  war.  So 
we  lost  some  people. 

When  we  talk  about  what  we  ought 
to  do  in  100  days,  of  course,  one  might 
at  least  conjecture  that,  if  the  war  had 
continued  another  10  hours  or  15  or  20 
hours,  whatever,  since  we  were  there, 
we  might  have  disposed  of  Hussein  and 
the  problems  facing  the  Kurds. 

So  I  do  not  think  it  helps  too  much 
to  toy  with  the  figure  of  "100  days"  in 
acting  to  pass  this  bill.  It  is  a  chal- 
lenge; It  is  a  political  challenge,  of 
course.  It  will  make  a  headline,  but 
who  will  remember  it?  But  what  the 


people  will  remember  is  for  a  long  time 
how  good  a  bill  we  enact.  Everybody  in 
this  country  is  aware  that  we  need  to 
pass  some  legislation.  We  need  to  do 
something  about  the  Nation's  infra- 
structure. 

I  went  to  the  summit,  along  with  sev- 
eral others  on  both  sides  of  the  aisle, 
on  both  sides  of  the  Hill  and  with  rep- 
resentatives of  the  administration,  and 
I  made  the  fight  for  infrastructure.  I 
went  up  to  the  cannon's  mouth  and 
down  the  cannon  barrel.  There  were 
some  others  who  supported  me  strong- 
ly—Senator Sasser,  Senator  Fowler, 
and  others — but  as  to  the  captain  who 
led  that  charge,  I  was  the  one  who 
smelled  the  acrid  smoke  from  the  can- 
non's mouth.  I  was  the  one  who 
charged  the  barricades  in  the  interest 
of  domestic  discretionary  initiatives 
and,  in  the  main,  rebuilding  the  coun- 
try's infrastructure— physical  and 
human  infrastructure. 

So  I  do.  I  think,  come  to  the  floor  at 
this  moment  with  some  credibility  in 
urging  us  to  do  the  right  thing  about 
infrastructure. 

Hannibal  recognized  the  importance 
of  good  roads  when  he  left  Spain  in  218 
B.C.  and  crossed  the  Alps.  It  took  him 
15  days  to  cross  the  Alps.  It  took  him 
5  months  to  make  the  entire  trip  from 
Spain  to  the  Po  River  Valley  in  Italy. 
He  started  from  the  Rhone  River  with 
46,000  men  but  when  he  got  into  the  Po 
Valley  he  had  only  26.000.  He  had  lost 
20.000  men,  quite  a  number  of  his  ele- 
phants, and  a  lot  of  his  beasts  of  bur- 
den. But  he  made  the  trip  over  the 
Alps.  There  is  a  great  deal  more  to  talk 
about  in  that  regard.  We  will  put  that 
off  until  another  day,  a  more  appro- 
priate day. 

When  Napoleon  recognized  the  need 
for  good  roads,  there  were  those  who 
objected,  or  who  raised  questions,  aa  to 
the  wisdom  of  crossing  the  Alps.  Napo- 
leon said,  "There  shall  be  no  Alps." 
And  he  built  his  perfect  roads,  climbing 
by  graded  galleries,  the  most  dan- 
gerous precipices,  until  Italy  lay  as 
open  to  Paris  as  did  any  other  town  in 
France.  One  of  the  things  that  Napo- 
leon left  that  was  good  was  roads. 

Darius  I,  Darius  the  Great,  Darius 
Hystaspls,  was  the  Great  King  of  Persia 
for  the  years  522  B.C.  to  485  B.C.  He  rec- 
ognized the  importance  of  improving 
and  expanding  the  roads  of  his  country. 
The  old  Royal  road  that  ran  from  Bab- 
ylon to  Carchemish,  with  a  spur  down 
to  Nineveh,  was  extended  westward  and 
southward  into  Egypt  and  the  road 
connecting  Nineveh  and  Ecbatana  was 
rebuilt,  as  was  a  road  connecting  Sar- 
dis  with  Smyrna,  and  other  various 
highways.  He  recognized  the  impor- 
tance of  good  roads. 

We  in  our  day  must  come  to  grips 
with  the  problem  that  confronts  this 
country  in  the  matter  of  roads,  bridges, 
mass  transit  and  so  on. 

I  am  not  a  member  of  the  committee 
that  conducted  numerous  hearings  on 
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this  bill.  I  understand  that  the  com- 
mittee held  11  hearings  this  year,  and 
numerous  hearings  in  years  gone  by. 
The  very  able  and  distinguished  senior 
Senator  from  New  York  [Mr.  MOY- 
NiHAN]  has  undoubtedly  spent  numer- 
ous additional  hours  on  this  legisla- 
tion. I  have  no  way  of  knowing  this, 
but  I  would  surmise  that  he  has  spent 
more  time  on  this  legislation  than  has 
any  other  Senator  on  that  committee. 
No  Senator  off  the  committee  has 
spent  much  time  on  it,  if  any.  The  very 
able,  distinguished  chairman  of  the 
committee,  Mr.  Burdick,  has  also 
spent  a  great  deal  of  time  and  effort. 
Not  only  have  they  spent  time,  but 
they  have  also  given  mental  and  phys- 
ical strength.  They  have  poured  their 
hearts  into  this  legislation  only  to 
have  it,  when  it  reached  the  floor,  at- 
tacked. 

I  understand  that  Senators  have  a 
right  to  amend  it,  to  be  disappointed 
with  it,  to  disagree  with  the  actions  of 
the  committee.  The  committee  are  not 
neophytes  in  this  Chamber.  They  very 
well  understand  how  these  things 
work. 

I  am  not  a  member  of  the  committee. 
From  that  standpoint,  I  do  not  speak 
with  a  great  deal  of  authority  here. 
But  I  do  represent  a  State,  a  mountain 
State  where  the  costs  of  building  roads 
are  extremely  high.  The  average  cost  of 
constructing  a  mile  of  the  Appalachian 
corridor  in  Appalachia  is  something 
like  $11  million,  whereas,  in  West  Vir- 
ginia, it  is  something  like  $18.5  million 
per  mile.  We  have  difficult  terrain,  we 
have  freezing  and  drainage  conditions, 
and  other  physical  phenomena  that 
make  it  very  difficult  and  costly  to 
build  highways. 

The  legislation  which  the  President 
sent  to  the  Congress  is  not  a  good  bill, 
certainly  insofar  as  West  Virginia  is 
concerned.  And  I  cannot  understand 
how  it  could  be  a  good  bill  in  relation 
to  any  other  rural  State  from  the 
standpoint  of  the  matching  formula, 
and  from  the  standpoint  of  the  total 
mileage  that  would  qualify  for  Federal 
matching. 

So  the  bill  by  Mr.  Mo'STJIHan  has 
many  good  features  about  it.  He  is  the 
chairman  of  the  subcommittee.  So  that 
is  why  I  am  referring  to  it  as  the  bill 
by  Mr.  Moynihan. 

I  do  not  complain  about  the  bill.  I 
want  to  make  it  better  as  far  as  my 
State  is  concerned.  I  recognize  there 
are  49  other  States,  and  that  each  of  us 
cannot  have  his  own  way  as  much  as 
one  would  like  to;  it  is  a  question  of 
give  and  take;  we  only  have  so  much 
money  to  spread  around. 

To  begin  with,  we  have  a  total  of, 
looking  at  it  from  the  standpoint  of 
the  budget  resolution,  for  fiscal  year 
1992.  $16,014  billion.  For  fiscal  year  1993, 
it  is  $18  billion;  1994,  $20  billion;  1995. 
$22  billion;  1996,  $24  billion.  Those  are 
the  figures  in  the  budget  resolution 
which,    in    turn,    reflect    the    actions 


taken  in  the  budget  summit,  and  later 
by  the  Senate  and  House  and  President 
in  passing  the  package  agreed  on  at  the 
budget  summit. 

S.  1204  would  utilize  not  all  of  those 
amounts,  but  it  would  use  considerable 
of  those  amounts.  It  does  not  use  all  of 
them.  There  is  available  a  sizable  cush- 
ion. 

Mr.  President,  I  have  amendments 
which  will,  to  some  degree,  erode  that 
available  cushion  which  the  committee 
reporting  the  bill  has  left  remaining 
from  the  amounts  that  are  in  the  budg- 
et resolution.  But  my  amendments,  if 
adopted,  would  not  absorb  the  entire 
cushion.  My  amendments,  if  adopted, 
would  leave  available  over  a  period  of  5 
years  something  like  $2,802  billion  or 
$2,052  billion,  depending  on  which  of 
my  amendments  ends  up  being  adopted, 
if  either. 

More  to  the  details  of  my  amendment 
I  had  expected  a  few  more  days  of  de- 
bate before  we  really  got  on  the  bill.  I 
had  thought  as  of  last  night  when  I 
went  home  that  there  would  be  a  vote 
on  cloture  on  the  motion  to  proceed 
today.  Of  course,  under  the  rule  there 
would  then  be  30  hours  of  debate.  I  did 
not  anticipate  that  Senators  would 
take  all  of  that  time,  but  I  anticipated 
that  at  least  somebody  would  talk 
awhile,  and  perhaps  we  would  have  an- 
other day  before  going  to  amendment. 
But  upon  getting  home  last  night  I  was 
called  and  told  that  Mr.  Warner  was 
going  to  let  the  Senate  get  right  on  the 
bill  the  first  thing  this  morning. 

If  I  had  a  little  more  time,  I  could 
have  been  better  prepared  with  my 
amendment,  but  I  am  ready  to  proceed 
now. 

The  amendment  I  am  offering  today 
is  offered  in  the  pursuit  of  equity.  My 
amendment  would  provide  atddltionsd 
highway  funds  to  those  States  that  im- 
pose a  State  gasoline  tax  above  the  na- 
tional average,  and  provide  the  addi- 
tional funds  to  those  States  that  im- 
pose a  gas  tax  above  the  national  aver- 
age when  that  State's  per  capita  dis- 
posable income  is  below  the  national 
average.  Of  course.  West  Virginia  is 
one  of  the  States  that  would  qualify  for 
more  money  under  this  approach. 

The  purpose  of  the  amendment  is  to 
reward  States  that  are  doing  all  they 
can  do  to  come  up  with  the  tax  reve- 
nues necessary  to  make  the  needed  in- 
frastructure improvements  themselves, 
in  their  own  States. 

When  the  administration  submitted 
its  surface  transportation  bill  for  con- 
sideration, it  called  upon  the  States  to 
do  more.  The  approach  that  the  admin- 
istraticn  used,  however,  was  not  very 
heartily  embraced.  The  administra- 
tion's proposal  unilaterally  lowered  the 
Federal  share  on  all  categories  of  high- 
ways without  regard  to  what  the  indi- 
vidual States  were  already  doing  to 
raise  highway  revenues.  Also,  the  ad- 
ministration's   bill    did    not    consider 


each  individual  State's  ability  to  raise 
additional  funds. 

The  approach  that  I  am  offering, 
rather  than  using  the  "stick  ap- 
proach,"— as  the  administration  does 
to  encourage  the  States  to  do  more,  of- 
fers the  "carrot  approach."  Carrots,  as 
they  say,  are  good  for  the  eyesight,  so 
I  hope  that  as  people  bear  upon  this 
amendment  and  examine  it  more  close- 
ly, their  eyesights  will  improve,  and 
they  will  like  what  they  see  over  and 
above  what  the  administration  has  of- 
fered. And  there  also  are  some  advan- 
tages over  the  bill  that  is  pending.  My 
amendment  says  that  if  a  State  im- 
poses a  gas  tax  above  the  national  av- 
erage, it  will  be  rewarded  by  receiving 
additional  Federal  highway  funds. 

My  amendment  goes  further  by  rec- 
ognizing each  individual  State's  abil- 
ity, or  financial  wherewithal,  to  raise 
that  State's  gras  tax  by  factoring  in 
each  State's  i)er  capita  disposable  in- 
come. 

The  amendment  I  am  offering — and 
this  is  exceedingly  important,  so  I 
shall  stress  it — does  not  reduce  the 
funding  for  any  State.  It  does  not  ad- 
just the  formulas  or  change  the  dollar 
amounts  for  any  of  the  programs  cur- 
rently contained  In  the  bill  before  us. 
The  amendment  leaves  the  underlying 
bill  intact  so  that  States  would  receive 
what  is  called  for  under  S.  1204.  But  at 
least  33  States  would  receive  additional 
funds.  That  sounds  like  a  pretty  good 
deal. 

The  funding  for  my  amendment  is 
covered  by  the  difference  between  the 
amount  of  funding  provided  by  the  bill 
and  the  amount  of  funding  allowed  for 
highway  programs  in  the  budget  reso- 
lution. 

Mr.  President,  my  amendment  uses 
only  what  is  available  under  the 
agreed-upon  budget  resolution.  It  does 
not  bust  the  budget.  The  amendment  in 
the  outyeaxs,  the  third,  fourth,  and 
fifth  year,  would  use  less  than  the 
amount  agreed  upon  in  the  budget  res- 
olution. 

As  a  country,  we  need  to  make  the 
investments  necessary  to  shore  up  our 
aging  infrastructure,  add  capacity 
when  and  where  necessary,  and  to  in- 
crease our  Nation's  productivity  to 
meet  the  challenges  imposed  by  inter- 
national competition.  If  the  people  are 
taxed  for  these  purposes,  as  they  were 
when  the  gas  tax  was  raised  follovring 
last  summer's  budget  summit,  then  as 
stewards  of  the  people's  trust  and  their 
money,  we  need  to  keep  the  faith  that 
they  have  given  and  make  the  nec- 
essary investments.  My  amendment 
does  that. 

Besides  the  basic  programs  that  cur- 
rently exist  in  the  bill  for  interstate 
maintenance,  bridges,  and  surface  pro- 
grams, there  also  exists  other  special 
programs.  These  programs  include 
interstate  completion,  the  air  quality- 
congestion  program,  and  the  minimum 
allocation  program. 
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Not  all  States  receive  funding  under 
these  progrrams.  The  funds  are  distrib- 
uted to  the  States  based  on  particular 
circumstances,  which  could  include  the 
need  to  complete  deslgrnated  interstate 
segments  or  mitigate  the  problems 
faced  by  nonattainment  air  quality 
areas,  or  to  ensure  that  each  State  re- 
ceives a  minimum  return  from  the  Fed- 
eral Government  for  the  funds  that  the 
State  deposits  into  the  highway  trust 
fund. 

I  do  not  begrudge  any  State  the  fund- 
ing that  it  would  receive  under  any  of 
these  special  programs.  My  amendment 
simply  creates  another  program  that 
rewards  a  special  effort  that  I  believe 
also  needs  to  be  recognized,  and  it  re- 
wards that  special  effort  without  tak- 
ing anything  away  from  anybody.  Not 
every  State  participates  in  the  pro- 
grams that  address  those  special  needs. 
Not  all  States  would  immediately  par- 
ticipate in  the  level-of-effort  program 
that  I  am  offering  today. 

Thirty-three  States,  however,  would 
receive  funding  under  the  amendment 
that  I  shall  be  offering  at  the  very  first 
opportunity,  which  I  hope  will  come 
today. 

A  very  Important  point  is  that  if  a 
State  is  not  inunedlately  eligible  under 
my  amendment's  criteria,  a  State 
could  become  eligible  if  it  sufficiently 
raises  its  own  State  gas  tax  so  that  it 
is  above  the  national  average  for  State- 
imposed  gas  taxes. 

My  amendment  does  not  force  a  rise 
in  taxes,  but  it  does  provide  an  incen- 
tive for  a  State  to  take  that  step. 

Mr.  President.  I  believe  that  we  must 
make  our  highways  more  productive. 
They  must  move  people  and  must  move 
goods  efficiently,  provide  a  return  on 
the  investment  we  make,  stimulate 
economic  activity,  and  generate  bene- 
fits for  the  people. 

I  believe  that  one  of  the  best  indica- 
tors on  how  important  a  State  consid- 
ers highway  investment  is  the  extent 
to  which  it  is  willing  to,  and  can,  tax 
itself,  and  the  relationship  of  that 
State-imposed  tax  to  the  State's  abil- 
ity to  raise  the  funds,  as  measured  by 
the  per  capita  disposal  income. 

Before  closing.  I  want  to  mention  an- 
other iwssible  benefit  to  the  proposal 
that  I  am  offering.  That  is  the  dis- 
incentive to  consume  fuel.  Some  would 
argue  that  a  part  of  an  effective  inter- 
national energy  policy  is  a  necessity  to 
reduce  fuel  consumption  and  a  reduced 
reliance  on  foreign  countries  for  our 
energy  needs,  and  I  am  one  who  be- 
lieves that.  If  the  States  or  Federal 
Government  do  not  collect  the  incre- 
mental amount  associated  with  the 
fuel  tax.  we  will  see.  as  we  have  in  the 
recent  past,  others  outside  of  the  coim- 
try  collecting  the  money  the  next  time 
the  price  of  gas  is  increased. 

I  welcome  the  support  of  my  col- 
leagues. I  hope  that  in  the  final  analy- 
sis, my  amendment  will  be  agreed  to. 


And  I  very  strongly  recommend  it  to 
the  attention  of  other  Senators. 

In  summary,  the  level-of-effort  pro- 
gram is  fair,  it  does  not  prevent  any 
State  from  participating,  and  it  is  spe- 
cial only  to  the  extent  that  there  are 
other  programs  that  address  special 
circumstances.  It  takes  nothing  away 
from  the  bill  that  has  been  offered  by 
the  committee  and  is  being  managed 
by  the  distinguished  Senator  from  New 
York  [Mr.  MOYNIHAN].  It  rewards 
States  for  doing  all  that  they  can  in 
making  necessary  infrastructure  in- 
vestments themselves.  It  takes  money 
from  no  one.  but  provides  additional 
funds  for  33  States.  It  does  not  upset 
the  formulas  for  distributing  funds  to 
the  basic  highway  program  presently 
contained  in  the  bill.  It  is  not  biased 
toward  or  against  any  particular  re- 
gion of  the  country  or  population  com- 
position. 

I  will  urge  the  adoption  of  my 
amendment  once  I  have  had  the  oppor- 
tunity to  offer  it. 

At  this  point.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  copies  of  both  of  my  amend- 
ments. I  have  two:  One  in  the  first  de- 
gree, and  one  in  the  second  degree. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Byrd  First-Degree  amendment 

On  page  131,  after  line  22,  insert  the  follow- 
ing new  section: 

SEC.   140.   LEVEL  OF   EFFORT  APPORTIONMENT 
BONUSES. 

(a)  Amendment  to  Tftle  23.— <1)  Chapter  l 
of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
i  159.  Level  of  effort  apportionment  bonuses 

"(a)  The  Secretary  shall,  for  fiscal  years 
commencing  with  fiscal  year  1993,  determine 
each  State's  total  annual  apportionment 
under  sections  133  (relating  to  the  Surface 
Transportation  Program),  144  (relating  to 
the  Bridge  Program),  and  119  (relating  to  the 
Interstate  Maintenance  Program)  and  shall 
use  that  total  in  calculating  the  bonus  ap- 
portionments authorized  by  this  section. 

"(b)  The  Secretary  shall  provide  each 
State  in  which  the  rate  of  tax  on  gasoline,  as 
of  July  1  preceding  the  start  of  the  fiscal 
year,  exceeds  the  average  rate  of  tax  on  gas- 
oline levied  by  the  fifty  States  and  the  Dis- 
trict of  Columbia  as  of  such  date,  with  a 
bonus  apportionment  equal  to  the  leaser  of— 

"(1)  five  percent  of  its  total  annual  appor- 
tionment under  sections  133,  144,  and  119  of 
this  title;  or 

"(2)  the  percentage  by  which  the  State's 
rate  of  tax  on  gasoline  exceeds  the  average 
rate  of  tax  on  gasoline  levied  by  the  fifty 
States  and  the  District  of  Columbia,  multi- 
plied by  its  total  annual  apportionment 
under  sections  133,  144,  and  119  of  this  title. 

"(cKD  The  Secretary  shall  provide  each 
State  with  a  bonus  apportionment  equal  to 
its  total  annual  apportionment  under  sec- 
tions 133,  144,  and  119  of  this  title,  multiplied 
by  the  percentage  by  which  the  State's  rate 
of  tax  on  gasoline,  as  of  July  1  preceding  the 
start  of  the  fiscal  year,  exceeds  the  average 
rate  of  tax  on  gasoline  levied  by  the  fifty 
Sutes  and  the  District  of  Columbia  as  of 
such  date,  minus  an  amount  which  is  the 


product  of  that  total  annual  apportionment 
and  the  percentage  by  which  that  State's  per 
capita  disposable  Income  exceeds  the  average 
per  capita  disposable  Income  in  the  fiay 
States  and  the  District  of  Columbia,  cal- 
culated for  the  calendar  year  preceding  the 
year  in  which  the  fiscal  year  begins.  The 
bonus  apportionment  provided  any  State 
under  this  section  shall  be  reduced  by  any 
amount  provided  under  subsection  (b). 

"(2)  For  purposes  of  p«u*agraph  (1),  the  per 
capita  disposal  income  of  a  State  or  the  Dis- 
trict of  Columbia  for  any  calendar  year  Is 
such  income  as  is  determined  by  the  Bureau 
of  Economic  Analysis  of  the  Department  of 
Commerce. 

• '(d)  If  the  aggregate  allocations  under  this 
section  In  any  fiscal  year  exceed  the  author- 
ization of  appropriations  for  such  year,  there 
shall  be  a  pro  rata  reduction  for  that  fiscal 
year  of  the  allocations  to  the  extent  of  such 
excess. 

"(e)  The  Federal  share  payable  of  the  costs 
of  projects  carried  out  with  apportioned 
funds  under  this  section  may  not  exceed  80 
percent. 

"(f)  For  purposes  of  this  section,  the  term 
'tax  on  gasoline'  means  a  tax  that  Is— 

"(1)  Imposed  by  and  administered  by  a 
State;  and 

"(2)  uniform  as  to  rate  and  based  upon 
identical  transactions  in  all  geographical 
areas  of  such  State.". 

(2)  The  table  of  sections  for  chapter  1  of 
title  23,  United  SUtes  Code,  is  amended  by 
adding  after  the  Item  relating  to  section  158 
the  following  new  item: 

"Sec.  159.  Level  of  effort  apportionment  bo- 
nuses.". 

(b)  Authorization  of  Appropriations.— (l) 
There  are  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  to  be  available  for 
payment  of  the  bonus  apportionmenta  au- 
thorized by  section  159  of  title  23,  United 
States  Code,  the  following  amounts  for  the 
following  fiscal  years: 

(A)  For  fiscal  year  1993,  $769,000,000. 

(B)  For  fiscal  year  1994.  $1,350,000,000. 

(C)  For  fiscal  year  1995,  $1,500,000,000. 

(D)  For  fiscal  year  1996,  $1,800,000,000. 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

Byrd  Second-Degree  Amendment 
In  the  amendment,  strike  out  "OF  effort 
apportionment  bonuses"  and  all  that  fol- 
lows   through    "available    until    expended." 
and  insert  in  lieu  thereof  the  following: 
OF  EFFORT  APPORTIONMENT  BONUSES. 

(a)  Amendment  to  TrrLE  23.— <l)  Chapter  l 
of  title  23,  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"t  159.  Level  of  effort  apportionment  boniuea 

"(a)  The  Secretary  shall,  for  fiscal  years 
commencing  with  fiscal  year  1993.  determine 
each  State's  total  annual  apportionment 
under  sections  133  (relating  to  the  Surface 
Transporution  Program).  144  (relating  to 
the  Bridge  Program),  and  119  (relating  to  the 
Interstate  Maintenance  Program)  and  shall 
use  that  total  in  calculating  the  bonus  ap- 
portionments authorized  by  this  section. 

"(b)  The  Secretary  shall  provide  each 
State  in  which  the  rate  of  tax  on  gasoline,  as 
of  July  1.  preceding  the  start  of  the  fiscal 
year,  exceeds  the  average  rate  of  tax  on  gas- 
oline levied  by  the  fiay  States  and  the  Dis- 
trict of  Columbia  as  of  such  date,  with  a 
bonus  apportionment  equal  to  the  lesser  of— 
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"(1)  five  percent  of  its  total  annual  appor- 
tionment under  sections  133.  144.  and  119  of 
this  title  for  fiscal  year  1993  or  ten  percent  of 
such  total  apportionment  for  fiscal  year  1994, 
1995,  or  1996;  or 

"(2)  the  percentage  by  which  that  State's 
rate  of  tax  on  gasoline  exceeds  the  average 
rate  of  tax  on  gasoline  levied  by  the  fifty 
States  and  the  District  of  Columbia,  multi- 
plied by  its  total  annual  apportionment 
under  sections  133,  144,  and  119  of  this  title. 

"(c)(1)  The  Secretary  shall  provide  each 
State  with  a  bonus  apportionment  equal  to 
its  total  annual  apportionment  under  sec- 
tions 133,  144,  and  119  of  this  title,  multiplied 
by  the  percentage  by  which  that  State's  rate 
of  tax  on  gsLsoline,  as  of  July  1  preceding  the 
start  of  the  fiscal  year,  exceeds  the  average 
rate  of  tax  on  gasoline  levied  by  the  fifty 
States  and  the  District  of  Columbia  as  of 
such  date,  minus  an  amount  which  is  the 
product  of  that  total  annual  apportionment 
and  the  percentage  by  which  that  State's  per 
capita  disposable  Income  exceeds  the  average 
per  capita  disposable  income  in  the  fifty 
States  and  the  District  of  Columbia,  cal- 
culated for  the  calendar  year  preceding  the 
year  in  which  the  fiscal  year  begins.  The 
bonus  apportionment  provided  any  State 
under  this  section  shall  be  reduced  by  any 
amount  provided  under  subsection  (b). 

"(2)  For  purposes  of  paragraph  (1).  the  per 
capita  disposal  Income  of  a  State  or  the  Dis- 
trict of  Columbia  for  any  calendar  year  is 
such  income  as  is  determined  by  the  Bureau 
of  Economic  Analysis  of  the  Department  of 
Commerce. 

"(d)  If  the  aggregate  allocations  under  this 
section  in  any  fiscal  year  exceed  the  author- 
ization of  appropriations  for  such  year,  there 
shall  be  a  pro  rata  reduction  for  that  fiscal 
year  of  the  allocations  to  the  extent  of  such 
excess. 

"(e)  The  Federal  share  payable  of  the  costs 
of  projects  carried  out  with  apportioned 
funds  under  this  section  may  not  exceed  80 
percent. 

"(f)  For  purposes  of  this  section,  the  term 
'tax  on  gasoline'  means  a  tax  that  is— 

"(1)  Imposed  by  and  administered  by  a 
State;  and 

"(2)  uniform  as  to  rate  and  based  upon 
Identical  transactions  in  all  geographical 
areas  of  such  State.". 

(2)  The  table  of  sections  for  chapter  1  of 
title  23.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  158 
the  following  new  item: 

"Sec.  159.  Level  of  effort  apportionment  bo- 
nuses.", 
(b)  Authorization  of  Appropriations.— (l) 
There  are  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  to  be  available  for 
payment  of  the  bonus  apportionments  au- 
thorized by  section  159  of  title  23.  United 
States  Code,  the  following  amounts  for  the 
following  fiscal  years: 

(A)  For  fiscal  year  1993,  $768,000,000. 

(B)  For  fiscal  year  1994,  $1,600,000,000. 

(C)  For  fiscal  year  1995.  $1,750,000,000. 

(D)  For  fiscal  year  1996.  $2,050,000,000. 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
York. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York  [Mr.  Moynihan]. 


Mr.  M0"5fNIHAN.  Mr.  President,  as 
has  been  repeatedly  the  case  for  a  gen- 
eration, the  Senate  is  very  much  in  the 
debt  of  the  Senator  from  West  Vir- 
grinia,  now  our  President  pro  tempore. 
He  has  offered  an  amendment  of  large 
consequence.  He  made  his  case  with 
clarity  and  restraint,  and  he  has  done 
one  thing  that  I  very  much  acknowl- 
edge having  been  done,  which  is  that  he 
has  pointed  to  the  problem  we  have 
been  having  so  much  with  other  bills, 
other  measures,  other  proposals  which 
reward  the  consumption  of  petroleum 
products  rather  than  restrain  the  con- 
sumption. That  is  a  matter  that  has  to 
be  attended  to  that,  characteristically, 
the  Senator  from  West  Virginia,  our 
President  pro  tempore,  has  done.  I 
thank  him.  and.  of  course,  we  will  re- 
turn to  the  subject  later. 

The  PRESIDING  OFFICER  (Mr. 
KERRY).  The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  speak  briefly  in  support  of  S. 
1204,  the  Surface  Transportation  Effi- 
ciency Act  of  1991. 

Following  our  victory  in  the  Persian 
Gulf,  the  President  came  before  Con- 
gress and  challenged  us  to  take  action 
on  a  number  of  domestic  policy  items, 
including  reauthorization  of  the  high- 
way bill. 

The  leadership  of  this  body,  the  ma- 
jority leader.  Senator  Mitchell,  and 
the  leadership  of  the  Environment  and 
Public  Works  Committee  took  the 
President's  challenge  to  heart,  and,  in 
recordbreaking  time.  Senator  Moy- 
nihan, chairman  of  the  subcommittee; 
Senator  Burdick,  the  chairman  of  the 
full  committee;  Senator  Chafee,  the 
ranking  member  of  the  full  committee; 
and  Senator  Symms,  the  ranking  mem- 
ber of  the  subcommittee,  turned  their 
backs  on  parochial,  regional  dif- 
ferences and  came  forward  with  legisla- 
tion representing  a  landmark  in  both 
transportation  and  environmental  pol- 
icy. I  credit  them;  I  take  off  my  hat  to 
them.  They  have  worked  very  hard, 
diligently,  creatively,  and  I  think  they 
have  presented  this  body  with  a  very, 
very  good,  solid,  balanced,  creative 
piece  of  legislation. 

Perhaps  the  most  important  char- 
acteristic of  S.  1204  is  that  it  author- 
izes a  truly  national  highway  program. 

The  legislation  recognizes  that  large, 
sparsely  populated  States  face  a  major 
challenge  in  maintaining  their  existing 
network  of  highways  and  bridges. 

At  the  same  time,  this  legislation 
contains  a  number  of  innovative  new 
policy  initiatives  that  will  greatly  im- 
prove the  quality  of  life  in  urban  Amer- 
ica. The  5-percent  clean  air  and  conges- 
tion management  fund,  the  increased 
fiexibility  to  move  highway  dollars  to 
mass  transit,  the  intelligent  vehicle 
highways  system,  and  the  magnetic 
levitation  pilot  project  are  designed  to 
address  the  air  quality,  congestion 
management,  and  traffic  safety  prob- 
lems facing  our  cities  and  our  suburbs. 


As  the  sponsor  of  last  year's  Clean 
Air  Act,  I  am  especially  pleased  to  note 
the  formula  in  S.  1204  is  not  based  upon 
fuel  consumption  or  vehicle  miles  trav- 
eled. Unfortunately,  both  the  adminis- 
tration proposal  and  the  so-called 
FAST  formula  contain  such  a  factor; 
that  is,  vehicle  miles  traveled  and  fuel 
consumption. 

Last  year,  we  took  bold  action  by 
passing  a  strong  Clean  Air  Act.  We 
must  not  now  take  a  giant  leap  back- 
ward. It  would  be  sheer  folly  to  estab- 
lish a  Federal  policy  that  rewards  fuel 
consumption  and  thereby  encourages 
air  pollution  and  our  dependence  on 
foreign  oil.  It  makes  no  sense  whatso- 
ever for  this  body  to  adopt  an  amend- 
ment to  the  Surface  Transportation 
Act  which  encourages  consumption 
rather  than  discouraging  consumption 
and  which  Mrill  make  our  cities  dirtier 
rather  than  cleaner. 

Mr.  President,  we  are  beginning  what 
promises  to  be  a  difficult  and  conten- 
tious debate.  As  amendments  are 
brought  up.  I  will  have  much  more  to 
say  in  support  of  S.  1204. 

In  the  meantime.  I  urge  my  col- 
leagues to  stay  the  course  with  this  in- 
novative, balanced,  and  environ- 
mentally responsible  piece  of  legisla- 
tion, and  let  us  not,  on  a  parochial 
basis,  consider  only  our  own  States. 
Remember  the  motto  over  the  chair,  E 
Pluribus  Unum.  We  are  one  place. 
There  are  many  States;  we  are  one  Na- 
tion. This  is  truly  a  national  bill.  I 
again  commend  the  chairman  of  the 
committee  for  bringing  the  bill  before 
us. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYKIHAS.  Mr.  President,  it 
could  not  be  said  better  than  the  Sen- 
ator from  Montana  has  done.  We  are 
grateful  for  his  remarks.  If  we  can  do 
half  so  well  with  this  legislation  as  he 
did  with  the  Clean  Air  Act  of  1990,  we 
will  deserve  a  footnote  in  history,  even 
as  he  will  deserve  a  chapter  in  these 
matters.  We  are  trying  to  respond  to 
his  legislation  and  build  on  it.  We  are 
very  grateful  to  him  for  his  comment. 

Mr.  BAUCUS.  I  thank  the  Senator 
and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  have  a 
statement  to  give.  It  is  my  understand- 
ing the  Senator  from  Michigan  requires 
time  on  this.  I  will  ask  the  Senator 
from  Michigan,  does  he  wish  to  speak 
now  or  later?  He  said  he  needed  2  min- 
utes. 

Mr.  LE'VIN.  I  have  an  inquiry  of  the 
Chair.  I  thank  the  Senator  from  Ne- 
vada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recogrnized. 

Mr.  LEVIN.  Mr.  President,  are  we 
scheduled  to  recess  at  12:30? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate,  under  the 
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previous  order,  is  scheduled  to  recess 
at  tbe  hour  of  12:30. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  time  be  ex- 
tended to  allow  the  Senator  from 
Michigan  and  the  Senator  ft'om  Nevauia 
to  complete  their  opening  statements. 

The  PRESroiNG  OFFICER.  Is  there 
objection? 

Mr.  MOYNIHAN.  No  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  am  happy  to  ac- 
commodate the  colleagues. 

The  PRESIDING  OFFICER.  Without 
objection,  the  standing  order  will  be 
modified  to  permit  the  Senator  from 
Michigan  and  the  Senator  from  Nevada 
time  to  make  their  statements. 

It  is  so  ordered. 

Mr.  REID.  Mr.  President.  Nevada  is  a 
bridge  State.  If  someone  who  lives  in 
Utah  wants  to  visit  Yosemite.  he  has  to 
drive  through  Nevada.  If  someone  liv- 
ing in  Oregon  wants  to  see  the  Grand 
Canyon,  he  drives  through  Nevada. 
Families  in  Idaho,  of  course,  wishing  to 
visit  the  Great  Basin  National  Park. 
America's  newest  national  park  which 
is  located  in  Nevada,  have  to  drive 
through  Nevada.  Our  rural  roads  in  Ne- 
vada are  important  not  only  to  Nevad- 
ans  but  to  all  those  30  million  tourists 
who  visit  the  State  of  Nevada  every 
year  and,  of  course,  all  those  who  are 
passing  through  Nevada  and  are  not  ac- 
tually visiting  Nevada. 

The  Federal-aid  highway  system  is 
truly  a  national  system.  The  needs  of 
no  one  State  can  have  precedence  over 
another.  This  is  why  we  needed  com- 
promise in  this  surface  transportation 
bill  and  that  is  why  we  have  found 
compromise  in  this  surface  transpor- 
tation bill.  This  bill  is  one  that  a  lot  of 
people  are  not  happy  about.  I  am  not 
entirely  pleased  with  this  bill,  but  it  is 
because  there  are  so  many  people  that 
are  unhappy,  that  is  why  the  bill  will 
pass. 

I  say  that.  Mr.  President,  because 
any  highway  bill  must  meet  all  the  di- 
verse needs  of  America.  The  roads  from 
Lovelock,  NV.  clear  across  this  coun- 
try to  New  York  City  all  need  proper 
care.  These  needs  are  diverse,  to  say 
the  least.  The  roads  in  Nevada  in  some 
areas  need  to  be  widened  because  of 
rapid  growth. 

There  is  a  new  gold  rush  in  north- 
eastern Nevada  in  Elko  County,  where 
mining  has  boomed  and  growth  is  very 
fast.  In  southern  Nevada,  there  are  as 
many  as  4.000  people  a  month  moving 
into  new  residences.  In  order  to  accom- 
modate this  increased  capacity  and  to 
meet  the  clean  air  standards  that  the 
Senator  from  Montana  just  spoke 
about,  some  of  our  roads  perhaps  need 
to  be  widened. 

On  the  other  hand.  New  York's  popu- 
lation is  mostly  stable,  but  its  bridges 
need  to  be  repaired,  rebuilt,  repainted, 
and  repaved. 


So  such  a  diverse  bill  will,  by  neces- 
sity, be  a  compromise  bill. 

Mr.  President,  prior  to  coming  to 
Washington  as  a  Member  of  Congress.  I 
practiced  law  and  I  was  a  trial  attor- 
ney. I  can  remember  back  to  those 
days  when  I  tried  cases  that  the  best 
settlement,  the  one  you  knew  was  a 
good  settlement,  was  where  everyone 
was  unhappy.  I  was  unhappy,  my  client 
was  dissatisfied,  the  other  side,  the 
same,  and  when  you  had  a  situation 
like  that,  you  knew  you  had  a  pretty 
good  settlement. 

That  is  what  I  see  in  this  bill.  We 
have  a  lot  of  people  that  would  like  a 
little  bit  more.  It  is  not  quite  what 
they  want.  They  would  like  a  little  bit 
more.  That  is  what  we  have  in  this  bill. 
Nobody  is  entirely  happy  with  it.  That 
is  what  makes  it  an  acceptable  com- 
promise. 

This  legislation  now  has  more  in  it  to 
help  Nevada  and  its  highway  needs.  I 
would  like  to  see  more,  of  course,  but 
it  has  a  great  deal  to  help  Nevada  and 
other  States  that  are  similarly  situ- 
ated. 

There  are  things  I  would  like  to  see 
added  to  this  bill.  For  instance,  I  be- 
lieve there  is  not  enough  money  in  this 
bill  for  interstate  maintenance — the  re- 
pair of  already  constructed  roads.  We 
heard  testimony  to  this  effect  from  the 
General  Accounting  Office.  If  you  drive 
from  Las  Vegas  to  Salt  Lake,  it  is 
about  500  miles.  If  you  drive  from  Reno 
to  Salt  Lake  by  different  interstates  it 
is  about  500  miles.  There  have  been  sec- 
tions of  that  road  that  have  been  in 
such  a  state  of  disrepair  that  there  are 
actually  signs  along  the  road  saying 
"stay  out  of  this  lane,  it  is  not  safe  to 
travel."  These  are  the  kinds  of  repair 
that  we  need. 

I  would  like  to  see  the  match  for 
Interstate  maintenance  raised  from  80 
to  58  percent.  But  it  is  not. 

I  would  also  like  to  see  a  bonus  ap- 
portionment for  level  of  effort,  an  ap- 
portionment that  rewards  States  that 
made  a  high  per  capita  contribution  to 
its  highways. 

Mr.  President,  in  the  same  year  the 
Federal  Government  increased  the 
motor  fuel  tax  by  5  cents  a  gallon, 
without  committing  to  spend  any  of  it 
for  highways.  Clark  County.  NV— an 
area  around  Las  Vegas — voters  ap- 
proved a  revenue  package  for  transpor- 
tation improvement  that  would  raise 
$100  million  a  year  for  highway  im- 
provement, construction  during  the 
next  10  years,  a  total  of  $100  million  a 
year. 

We  have  in  the  State  of  Nevada  the 
highest  State  fuel  tax  of  any  State  in 
the  Union.  I  think  we  should  be  re- 
warded. We  are  not  in  this  bill. 

To  have  State  and  local  tax  increases 
while  the  Federal  Government  with- 
holds tax  spending  without  spending 
the  receipts  it  takes  in  is  not  a  defen- 
sible situation.  Gas  tax  revenues 
should  be  spent  for  highways  and  the 


highway  trust  ftmd  should  be  spent 
down.  I  am  cosponsoring  a  bill  to  do 
just  that. 

I  would  like  to  see  other  bonus  appor- 
tionments for  low  population  density, 
adverse  weather,  and  high  level  Federal 
lands. 

In  Nevada,  for  example,  the  tempera- 
tures can  range  from  35  degrees  below 
zero  to  125  degrees  above  zero.  We  have 
in  Nevada  not  only  the  Black  Rock  and 
Mojave  Deserts  and  others,  but  we  have 
high  mountains.  13,000  feet,  12.000  feet. 
Mount  Wheeler  and  Mount  Charleston. 
Such  diverse  and  severe  weather  condi- 
tions mean  that  Nevada  must  spend 
extra  money  maintaining  its  share  of 
the  National  Highway  System. 

Mr.  President,  87  percent  of  the  State 
of  Nevada  is  Federal  land.  It  is  owned 
by  the  Federal  Government.  Nevada 
has  contributed  a  great  deal  to  our  na- 
tional defense  by  giving  up  large  tracts 
of  land— Nellis  Air  Force  Base,  the  Ne- 
vada Test  Site,  Fallon  Naval  Air  Sta- 
tion. Hawthorne  Ammunition  Depot. 
But  in  any  partnership  there  is  respon- 
sibility. If  the  Federal  Government  is 
going  to  control  such  a  large  portion  of 
the  land,  it  has  a  responsibility  to  give 
a  little  extra  care  for  the  roads. 

Senator  Chafee,  my  friend  from 
Rhode  Island,  talked  about  the  bill- 
board section.  I  think  that  is  one  of  the 
bad  parts  of  this  bill.  I  will  move  to  de- 
lete that  from  the  bill  at  the  appro- 
priate time.  The  facts  and  the  law  are 
on  the  side  of  those  Senators  who  do 
not  wish  that  provision  in  the  bill. 
We'll  debate  that  and  the  Senate  will 
speak  its  will. 

Mr.  President,  when  I  first  started,  I 
talked  about  the  bill  not  being  a  per- 
fect bill.  The  bill  at  one  time  had  a  lot 
of  problems.  Senator  Baucus  and  I  in- 
troduced a  bill,  but  I  say  that  through 
the  work  of  the  staff  of  the  Environ- 
ment and  Public  Works  Conmiittee. 
Senator  Moynihan.  personally,  and  hie 
staff,  we  were  able  to  work  out  and  ne- 
gotiate a  compromise  and  to  place  cer- 
tain things  in  this  bill  that  make  it  a 
good  bill.  I  have  talked  about  some  of 
the  negative  things  in  the  bill  but  real- 
istically the  bill  has  far  more  in  it  that 
is  really  good.  It  is  an  outstanding  bill. 
One  of  the  provisions  that  is  in  the 
bill  now  is  the  redistribution  of  unused 
obligation  authority.  It  states  that  if 
there  is  unused  obligation  authority  to 
be  redistributed  on  July  1,  the  first  dol- 
lars are  to  be  redistributed  to  prevent 
lapses  of  authority  not  intended  by 
States.  Next,  it  is  to  be  redistributed 
to  States  that  are  ready  to  use  this 
money— States  that  have  projects  that 
in  effect  are  on  line  ready  to  go.  This 
gives  small  States  the  same  oppor- 
tunity as  large  States  and  it  helps  rap- 
idly growing  States  like  Nevada  that 
have  many  projects  that  are  on  line. 

One  of  the  other  provisions  that  is 
now  in  the  bill  involves  fiands  for  ad- 
vance construction.  The  State  of  Ne- 
vada and  other  States  have  sold  bonds 
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to  pay  for  construction  in  advance  of 
receiving  Federal  money.  Nevada  has 
sold  bonds  that  total  up  to  about  $93 
billion.  The  provision  In  this  bill  that 
is  now  before  the  Senate  ensures  that 
States  will  be  able  to  pay  off  those 
bonds  with  Federal  highway  dollars,  as 
was  intended  all  along.  At  the  rate  Ne- 
vada is  growing,  we  cannot  wait  for 
these  Federal  dollars  to  be  given  before 
we  can  start  these  projects. 

Apart  ftom  what  I  have  Indicated  I 
do  not  like  about  the  bill  and  the 
changes  I  think  have  been  made  re- 
sponsibly, I  repeat,  the  bill  is  an  out- 
standing bill.  Senator  Moynihan  is 
noted  throughout  the  country  and  In 
the  Senate  as  a  scholar.  Perhaps  to  a 
lot  of  people — I  have  only  been  here  5 
years — do  not  recogrnlze  in  addition  to 
his  scholarly  abilities  his  ability  to  be 
a  legislator.  Legislation  is  the  art  of 
compromise.  And  Senator  Moynihan 
with  this  legislation  certainly  epito- 
mizes what  is  a  good  legislator.  I  have 
been  in  legislatures,  worked  in  legisla- 
tures most  of  my  adult  life.  I  think  the 
work  that  has  been  done  by  Senator 
Moynihan  with  this  legislation  has 
been  outstanding.  I  have  never  seen 
legislation  that  is  as  difflcult  move 
with  as  much  ease.  And  of  course.  Sen- 
ator Moynihan  has  been  the  spokes- 
person for  our  able  full  conunlttee 
chairman  Senator  Quentin  Burdick.  I 
certainly  compliment  Senator  Moy- 
nihan and,  of  course  Senator  Burdick. 

One  thing  I  must  talk  about  that  is 
so  outstanding  in  this  bill  is  that  pro- 
vision in  the  bill  that  gives  $570  million 
for  magnetic  levitatlon.  In  the  5  years 
I  have  been  in  the  Senate,  Senator 
Moynihan  has  been  a  person  that  would 
listen  to  me,  talk  to  me,  and  be  a  lead- 
er with  those  that  were  interested  in 
magnetic  levitatlon.  As  a  result  of  the 
work  that  he  has  done  and,  hopefully, 
with  my  assistance,  there  has  been  a 
great  deal  done  with  magnetic  levita- 
tlon. But  more  has  to  be  done  than  is 
in  this  bill. 

We  Invented  magnetic  levitatlon.  A 
couple  of  scientists  stuck  in  traffic  in 
New  York  said  we  should  not  have  to 
put  up  with  this.  They  went  back  to 
the  laboratories  at  MIT  and  invented 
magnetic  levitatlon.  The  Federal  Gov- 
ernment got  involved  for  a  little  while 
then  dropped  out  of  it.  The  technology 
went  to  Germany  and  Japan.  They  are 
the  ones  that  are  developing  the  Amer- 
ican genius  that  developed  and  in- 
vented magnetic  levitatlon.  The  Fed- 
eral Government  should  be  Involved. 
We  can  go  back  and  look  at  history  and 
find  that  money  that  the  Federal  Gov- 
ernment has  spent  on  research  and  de- 
velopment has  been  well  spent. 

In  1844,  in  these  Chambers,  a  man 
came  and  convinced  the  Congress,  the 
House  and  the  Senate,  that  if  they 
spent  $40,000  building  a  telegraph  line 
between  Washington,  DC,  and  Balti- 
more, MD,  he  said  we  will  revolutionize 
the  communications  industry,  not  only 


in  the  United  States  but  the  world. 
That  money  was  appropriated,  the  tele- 
phone line  was  built  and,  sure  enough, 
it  did  revolutionize  communications. 

The  telegraph  took  over.  The  Federal 
Govenmient  did  not  have  to  invest  an- 
other penny,  and,  as  a  result  of  that, 
the  United  States  led  the  way  with  this 
new  invention. 

We  need  to  do  the  same  with  mag- 
netic levitatlon.  We  have  to  start 
spending  some  money  for  research  and 
development.  We  are  spending  paltry 
sums  of  money.  I  can  remember  when 
we  received  $1  million  a  year  or  so  ago. 
Senator  Moynihan  and  I  celebrated, 
and  that  really  was  an  appropriate 
celebration,  but  certainly  there  should 
have  been  more  money  spent  a  lot  ear- 
lier than  what  was  spent.  I  am  happy 
to  see  this  provision  in  the  bill.  It  truly 
changes  the  outlook  for  the  future  of 
this  country. 

Magnetic  levitatlon  is  good  for  the 
environment;  it  is  good  for  energry 
independence;  it  is  good  for  creating 
American  jobs,  good  for  the  U.S.  bal- 
ance of  trade,  good  for  our  country's 
economic  competitiveness,  and  for  re- 
ducing traffic  congestion  throughout 
the  country.  We  heard  testimony  be- 
fore our  committee  that  airports  are 
jam  packed.  If  we  are  lucky,  we  can 
build  two  more  airports  in  the  future, 
period.  If  we  are  lucky,  we  probably 
can  build  more  than  one  in  Denver.  We 
may  be  able  to  build  one  more. 

What  are  we  going  to  do  with  high- 
ways? We  heard  testimony  before  our 
committee  that  the  State  of  Florida 
will  need  22  lanes  of  traffic  in  the  next 
decade  going  both  ways,  44  lanes  of 
traffic.  That  is  why  it  is  necessary  that 
we  develop  magnetic  levitatlon  to  take 
that  burden  off  our  highways  and  our 
airports.  But  we  must  provide  money 
for  it,  and  this  bill  does  that. 

I  compliment  and  applaud  the  Sen- 
ator from  New  York  for  the  work  done 
in  this  regard.  It  is,  as  far  as  I  am  con- 
cerned, one  of  the  real  good  pieces  of 
legislation,  not  only  for  this  bill  but 
for  the  future  of  our  country. 

One  of  the  greatest  assets  of  this  bill, 
of  course,  is  its  flexibility.  I  think  it  is 
important  that  we  understand  the 
flexible  nature  of  this  legislation.  Over 
80  percent  of  Nevada's  population  live 
in  two  cities.  Reno  and  Las  Vegas. 
They  are  separated  by  almost  500 
miles.  This  is  equivalent  to  the  dis- 
tance between  Washington.  DC,  and 
Boston.  In  order  to  maintain  the  great 
expanse  of  roads  across  the  State,  a 
large  degree  of  nexlbility  is  needed. 
This  bill  provides  that  flexibility. 

Under  the  current  system  for  allocat- 
ing highway  funds,  certain  States  are 
donors  to  the  Federal  highway  program 
and  other  States  are  donees.  These  la- 
bels alone  realistically  mean  abso- 
lutely nothing.  This  terminology  over- 
looks the  important  fact  that  all  citi- 
zens, both  those  in  rural  America  and 
those    In    urban    America,    are    bene- 


ficiaries of  a  well-developed  National 
Highway  System,  one  which  serves  di- 
verse national  Interests. 

Mr.  President,  there  are  no  canals  in 
Nevada,  there  are  no  locks,  there  are 
no  inland  waterways,  there  are  no 
ports,  yet  taxes  paid  by  the  citizens  of 
the  State  of  Nevada  have  gone  to  build 
all  these  projects.  Why?  Because  these 
projects  benefit  the  entire  country,  and 
also,  of  course,  the  State  of  Nevada. 

Mr.  President,  I  want  to,  again,  com- 
mend the  Senator  from  New  York,  Sen- 
ator Moynihan;  the  chairman  of  the 
full  committee;  and,  of  course,  the  per- 
son who  has  been  the  stalwart  in  the 
committee.  Senator  Symms  of  Idaho. 
He  has  represented  the  Western  inter- 
ests. I  think  he  has  done  a  good  job.  It 
has  been  difficult  because  there  are  a 
lot  of  competing  interests  to  balance. 

I  repeat,  we  did  not  get  everything 
we  wanted  in  this  bill.  There  is  a  lot  we 
did  not  get  but  we  have,  I  think,  the 
best  possible  bill  that  we  can  get.  I 
hope  the  Senate  will  recognize  that. 
This  legislation  is  Important  legisla- 
tion. 

Mr.  MO"YNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  BUR- 
DICK). The  Senator  fi-om  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
wish  we  could  hear  more  often  in  this 
Chamber  the  kind  of  counsel  we  re- 
ceived from  the  Senator  from  Nevada. 
He  has  been  generous  beyond  any 
measure  of  balance  to  his  colleagues, 
in  every  other  regard  an  exemplar  of 
perspective  and  the  legislative  process 
of  compromise  and  accommodation.  He 
was  deficient  in  one  respect  in  that  he 
did  not  say  enough  about  his  role  in 
writing  this  legislation. 

The  Interests  of  Nevada  are  singular, 
but  they  are  also  in  that  sense  rep- 
resentative of  a  State  in  which  85  per- 
cent of  the  population  is  in  two  cities 
separated  by  the  distance  of  between 
Washington  and  Boston.  We  tried  to 
write  a  bill  that  was  satisfactory  to  the 
Senator  from  Nevada  and  his  colleague. 
Senator  Bryan,  with  respect  to  the 
very  specific  needs  of  Nevada  and  then 
Immediately  to  the  general  needs  of 
the  United  States.  I  thank  him  and  sa- 
lute him. 

Mr.  LEVm  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  I  thank  the  Chair. 

Mr.  President,  first,  if  I  could,  let  me 
address  also  my  friend  fi-om  New  York, 
as  well  as  the  manager  on  the  Repub- 
lican side.  They  put  a  tremendous 
amount  of  effort  into  this  bill.  Obvi- 
ously, there  are  many  parts  of  this  bill 
which  are,  indeed,  in  my  opinion,  inno- 
vative, imaginative,  and  worthy  of  this 
Senate's  support. 

One  of  the  grave  problems  in  this  bill 
is  the  continuation  of  certain  formulas 
which  have  been  in  here  historically, 
which  means  to  some  States  without 
just  reason,  without  a  rational  basis, 
being   so-called   donor   States,   taxing 
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their  people  more  In  order  that  we  can 
have  other  States  that  get  more.  In 
many  instances,  some  of  those  so- 
called  donee  States,  those  that  take 
back  much  more  in  terms  of  Federal 
gas  money  than  they  put  into  the  pot. 
in  many  instances,  there  are  legitimate 
reasons,  fair  reasons,  reasons  which  I 
think  would  appeal  to  most  people  of 
fairness,  of  conscience,  and  justice. 

We  do  know  in  Wyoming:  that  if  they 
only  could  get  back  the  amount  of 
money  they  put  in  that  we  would  not 
have  an  interstate  across  Wyoming  and 
other  States.  There  is  clearly  a  ration- 
al basis  for  that. 

But  there  are  some  of  these  formulas 
that  have  been  put  in  historically  that 
do  not  have  that  kind  of  justiflcation 
and  that  lead  to  a  result  where  some  of 
our  States  year  after  year,  decade  after 
decade,  are  donor  States,  significantly 
losing  in  this  transfer  of  tax  dollars 
fi"om  one  State  to  another.  Whereas 
other  States,  decade  after  decade,  are 
States  which  are  donee  States,  are  the 
recipients  of  the  extra  money. 

I  appeal  to  my  friend  from  New  York. 
He  is  what  my  friend  fl'om  Nevada  said 
he  is.  which  is  a  supremely  good  legis- 
lator. He  is  also  a  fair  man.  What  I  sug- 
gest to  him,  as  I  have  to  the  majority 
leader,  is  that  there  is  some  unfairness 
that  is  built  into  these  formulas  which 
are  being  perpetuated.  That  unfairness 
can  be  seen  in  a  chart  which  has  been 
prepared,  in  the  numbers  which  have 
been  prepared  by  the  Highway  Admin- 
istration. I  believe  the  floor  manager 
has  seen  this  chart,  which  is  dated 
June  10.  1991.  In  fact,  they  put  a  time 
on  these  charts  because  I  gather  the 
numbers  change  sometimes  very  little 
but  nonetheless  change  so  that  you 
have  to  actually  put  a  time  on  the 
chart. 

The  basic  pattern  is  the  same.  There 
are  States  which  for  decades  are  donor 
States  and  States  which  are  for  dec- 
ades donee  States.  And  there  are  some 
States  that  are  kind  of  on  the  border- 
line and  can  go  above  or  below.  This 
chart  dated  June  10.  1991.  is  a  chart 
which  I  believe  has  been  made  avail- 
able to  the  committee  as  well  as  to  us. 
I  am  wondering  whether  or  not  the 
floor  manager  has  seen  this  chart.  Has 
the  floor  manager  seen  this  chart? 

Mr.  MOYNEHAN.  Mr.  President,  the 
floor  manager  has  and  it  was  done 
under  the  arrangements  we  agreed  to.  I 
think  usefully  last  week,  that  will  have 
Dr.  Larson  at  the  Federal  Highway  Ad- 
ministration give  us  these  numbers.  It 
might  be  useful  to  print  it  in  the 
RECX)RD. 

Mr.  LEVIN.  Mr.  President.  I  also  ask 
unanimous  consent  that  a  table  which 
has  been  prepared  from  that  table 
which  simply  shows  the  return  on  in- 
vestment using  those  numbers  and 
shows  the  return  on  investment  for 
both  the  years  1987  through  1991  taken 
from  that  table  and  the  numbers  that 
would  be  produced  by  S.  1204.  which  is 


the  second  column.  So  the  table  I  will 
print  in  the  Record  in  addition  to  the 
one  I  referred  to  shows  columns  1  and 
2  alone,  so  that  it  can  be  simple.  I  ask 
unanimous  consent  that  this  table  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RETURN  OH  WWtSTMEUT  FOR  THE  HIGHWAY  ACCOUNT  Of 
THE  HIGHWAY  TRUST  FUND  CUMULATIVE  FROM  FISCAL 
YEARS  1992  TO  1996 

IEkkish*  n  ioHm  ntumM  pcf  MUr  comnlMM:  iMgitj  m  pjitmimcs 
'««>ncflt  cumuljtM  frein  1987  lo  m\\ 

Vnogiil       tmngi 

«»«w  2  0-;  Siaitt 

«I»$U     K.M        (tS.4t) 

tusudiuans tu      am 

Hxno 2  54         (5«?) 

•mtjoj 2.31      inn 

Sootli  IMola 2 II  (172) 

RhodlIMM*- — , „ 209  (2601 

*""••« 2  03  (I  J3) 

IS  IS  2 t-S SMMi 

mi»  D(Wa 2.80  (1.61) 

Cnmctnt IM  (247) 

Miki 1 71  (1.M) 

Ddamt 160  an) 

%oi«i| 1.58  (IJS) 

10  to  t5-l9StitK 

NwHam 1.47  (105) 

*B«  »te|Ml 1 41  (U4) 

NnHMMMi l.3«  (113) 

Calm«i , 137  (1 43) 

mUnkM  13$  (112) 

*•  Tort     1 33  (1  18) 

tew<H      128  (110) 

UtJK 127  (1.34) 

Wjihiniton 1.17  (141) 

PCTi«»f»jna 1 17  (108) 

*«*<J«r 113  (107) 

ion  111  (119) 

MonflM* 106  (144) 

»»>m 1 05  (J6) 

«4nMj  105  (89) 

HimwotJ 104  (117) 

Oi»|0« 102  (84) 

Wisconsin 102  (811 

»<>n«»  101  (85) 

Btlmi  1 0-19  SMHt 

OUilioiM  — .92  (86) 

•linoo  91  (.94) 

TnwuM 91  (J2) 

Virgwj 91  (J2) 

MissmiMi 91  (80) 

*<itiicl» 90  (79) 

Uuijun* 89  (106) 

"rtilM 89  (83) 

(UlitodM 89  (81) 

Teut 89  (861 

••lUtwi ._  89  (.801 

Fkndi  89  (77) 

Kitmt Jt  (110) 

OHIO .88  (82) 

norm  CjidIim 81  (82) 

•"<!■»»» .88  (Jl) 

GMfsa .88  (79) 

«rtjm»j  , „__  88  (78) 

SoiitH  Cirohu  86  (J7) 

Sounr  Mval  ttfhny  Mmnislntiw  Jww  10.  1991  TMat  «ni«M 
hiflMi)  tnot  hiM  MfOMfits  bMc4  m  tnasiin  MMiiln  akKk  ntimt  a- 
pinMii  ot  2.5  ctnts  la  mcnue  a)  Octoter  1990  t»t0t  Htniwiiil.  PIK- 
96  intmtutl  salts'  atlriMnns  bised  on  FY90  ittntution  Nfinenls  lor 
eacD  statt 

Mr.  LEVIN.  Mr.  President,  this  table, 
again,  shows  that  about  30  States,  ac- 
tually 31  donee  States,  for  the  most 
part  are  the  same  States  that  have 
been  the  donee  States,  and  it  shows 
that  19  States  are  the  ones  that  put 
much  more  in  than  they  get  back  and. 
for  the  most  part,  with  some  excep- 
tions, they  are  the  same  States  which 
have  been  consistently  on  the  short 
end  of  this  tax  transfer. 

May  I  just  make  two  other  points. 
One,  this  is  not  a  typical  bill  where 
there  are  winners  and  losers.  This  is 
not  a  bill  where  we  say  that  we  want  to 
reduce  the  infant  mortality  rate  in 
America  and  we  will  then  transfer  to 
those  States  which  have  a  high  infant 


mortality  rate  some  funds  in  order  to 
reduce  that  rate  and  if  there  are  States 
which  get  more  than  other  States,  we 
are  achieving  a  i>articular  understand- 
able national  purpose,  which  is  to  all. 

This  is  a  case  where  we  have  some 
very  arcane  formulas,  some  of  which 
are  flatly  unjustiflable.  I  think  most 
people  looking  at  it.  if  they  were  look- 
ing at  it  f^om  scratch,  would  feel  that 
could  not  be  justifled. 

Minimum  floors:  This  is  not  based  on 
how  much  money  you  send  into  the 
system.  This  is  not  based  on  how  many 
miles  you  have  to  cross  with  an  inter- 
state highway. 

This  is  going  to  help  serve  the  States 
that  are  small  States — not  the  large 
States  but  the  small  States. 

There  are  other  formulas  here  which 
are  historically  part  of  this  process 
which  have  produced  a  situation  which 
is  keenly  unfair  to  about  19  States. 

I  would  only  make  this  appeal  to  my 
fi"iend  from  New  York  because  he  is  not 
only  someone  who  is  an  eminently  first 
top  of  the  tier  legislator  who  under- 
stands the  need  for  compromise  and 
conciliation.  He  also  understands  the 
need  for  reconciliation.  And  there  is  a 
need  for  reconciliation  on  these  for- 
mulas. There  is  a  need  to  provide  to 
the  donor  States — the  ones  who  have 
decade  after  decade  put  in  more  than  I 
believe  could  have  fairly  been  justi- 
fied— some  justice  in  their  bill.  And 
when  you  look  at  the  chart  that  we 
have  just  put  in  the  Record,  there  is 
an  injustice.  It  is  injustice  which  is 
perpetuated  because  for  the  most  part 
continuing  prior  formulas  which  have 
produced  this  kind  of  an  injustice. 

I  will  just  say  one  other  thing  in 
closing.  Our  friend,  the  President  pro 
tempore,  introduced  an  amendment.  I 
have  not  had  a  chance  to  fully  analyze 
that  amendment.  I  simply  urge  my 
firiend,  the  floor  manager,  as  well  as 
our  friend  from  West  Virginia,  to  step 
back  from  dividing  up  any  additional 
funds  in  this  bill  until  we  can  address 
an  injustice  which  is  keenly  felt  by  the 
donor  States. 

Some  of  the  amendments  of  the  Sen- 
ator from  West  Virginia,  as  I  analyze  it 
quickly— and  I  hope  I  am  being  fair  to 
this  amendment — most  of  the  benefits 
go  to  the  States  that  are  already  donee 
States.  Are  some  donor  States  bene- 
fited? They  are.  I  want  to  be  absolutely 
as  fair  as  I  can  given  the  fact  that  we 
have  only  had  about  an  hour  to  analyze 
it. 

There  are  some  so-called  donor 
States,  some  of  us  that  contribute  sig- 
nificantly more  than  we  get  back,  that 
are  also  benefited.  But  most  of  the  ben- 
efit of  the  amendment  that  is  intro- 
duced by  the  Senator  from  West  Vir- 
ginia, as  I  read  it  quickly,  go  to  States 
that  are  already  getting  more  than 
they  put  into  this  fund.  That  makes  it 
more  difficult  for  us  to  try  to  come  to 
a  reconciliation  of  the  Injustice  which 
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is  so  keenly  felt  by  those  of  us  who  are 
already  donor  States. 

Some  of  us  again  may  be  helped 
enough  by  the  Byrd  amendment  so  that 
injustice  is  corrected.  For  that,  I  ap- 
plaud them  and  their  situation.  But 
some  of  us — many  of  us — are  not  helped 
at  all  by  the  amendment  that  is  intro- 
duced by  the  Senator  from  West  Vir- 
ginia. The  reason  why  we  will  be  hurt 
by  it  is  because — and  here  my  friend 
from  New  York  can  help  me  because  he 
is  much  more  of  an  expert  than  I  am — 
that  amendment  will  use  funds,  appor- 
tion funds,  in  this  bill  which  otherwise 
might  be  used  for  some  other  purpose 
or  apportion — let  me  put  it  more  accu- 
rately— in  a  different  way.  Would  that 
be  correct? 

Mr.  MOYNIHAN.  That  is  correct. 

Mr.  LEVIN.  They  could  be  appor- 
tioned in  a  way  that  would  meet  this 
very  keenly  felt  sense  by  those  of  us 
who  have  been  donor  States — that  we 
have  to  do  something  to  address  that 
injustice.  Just  to  pick  an  example,  ac- 
tually, the  State  that  I  represent  is  one 
of  the  states  that  has  consistently  been 
a  donor  State. 

But  to  take  the  situation  in  Virginia, 
for  instance,  a  consistent  donor  State, 
I  think  we  should  address  that  issue  in 
this  bill.  I  plead  with  my  friend  from 
New  York  to  help  us  address  this  issue 
in  behalf  of  the  donor  States. 

As  I  read  the  amendment  of  our  dear 
friend  from  West  Virginia,  the  State  of 
Virginia  would  get  $2.7  million  which 
would  not  do  much  at  all  to  correct  the 
donor-donee  problem  but,  in  fact,  be- 
cause it  apportions  that  $768  million, 
would  make  it  more  difficult  to  appor- 
tion that  same  amount  of  money  in  a 
different  way  so  that  the  donor-donee 
State  problem  could  be  met. 

Would  that  be  a  fair  statement,  an 
accurate  statement  in  the  eyes  of  the 
Senator  from  New  York? 

Mr.  MOYNIHAN.  Mr.  President,  if  I 
may  say  to  my  friend  from  Michigan,  I 
too  thought  until  the  end  of  yesterday 
that  there  would  be  extended  debate  on 
the  motion  to  proceed  to  the  bill,  and 
that  amendments  could  be  prepared 
and  shown  around.  As  it  turned  out, 
this  did  not  occur. 

So  there  are  some  edges  to  be  worked 
out.  We  need  to  sit  down  with  our  feet 
on  the  floor  and  look  at  this  thing. 
There  are  also  some  questions  of  esti- 
mates from  the  Congressional  Budget 
Office. 

But  I  would  like  to  say  to  the  Sen- 
ator that  I  have  no  disagreement  with 
anything  he  says.  I  thank  him  for  his 
kind  words.  There  has  always  been 
some  measure  of  redistribution  in  the 
programs.  The  original  1916  legislation, 
the  Federal  Highway  Act  of  that  year, 
began  the  modem  era.  We  had  the  Na- 
tional Road  under  Thomas  Jefferson, 
but  then  came  canals  and  railroads. 

The  stress  on  rural  wide-open  popu- 
lations and  rural  delivery  was  meant  to 
take  money  out  of  the  cities,  out  of  the 


Chicago's,  and  New  York's  and  into  the 
countryside  that  reflected  this  body 
then.  It  is  archaic  now. 

May  I  say  to  the  Senator  that  it  is 
the  influence  on  this  country  which  is 
much  more  homogeneous  than  it  ever 
was.  It  certainlly  was  then.  It  was  then 
predominantly  a  rural  society.  Not 
until  1920  did  we  become  urbanized.  Ur- 
banized according  to  a  very  broad  defi- 
nition of  what  is  urbaji — small  towns 
by  the  standard  of  the  Senator  from 
Michigan  and  myself. 

In  any  event,  let  us  not  rush  into 
anything.  We  have  the  possibility  of  al- 
locating more  fimds  in  this  bill.  Let  us 
try  to  do  it  in  as  equitable  a  fashion  as 
is  possible  in  a  system  where  size  of 
population  and  geogrraphic  size  are  nec- 
essarily determinants. 

Mr.  LEVIN.  I  thank  my  flriend.  Obvi- 
ously, some  of  the  reallocation  that  ex- 
ists is  absolutely  essential  and  has 
been  essential.  The  question  is  has  it 
now  either  lost  its  original  purpose  or 
to  no  longer  be  justified  for  other  rea- 
sons? There  the  plea,  that  just  cries 
out  from  this  page  of  the  historic  pat- 
tern which  is  not  based  just  on  rural- 
urban,  but  based  on  some  other  factors 
which  cannot  be  justified,  I  think  just 
comes  right  off  that  page. 

So  I  thank  my  friend  from  New  York, 
and  I  look  foreward  to  working  with 
him  to  try  to  come  up  with  an  equi- 
table apportionment  of  these  funds  so 
that  States  which  have  consistently 
been  on  the  short  side  of  the  donor- 
donee  equation  are  given  some  addi- 
tional justice  in  this  bill. 

Mr.  MOYNIHAN.  I  thank  my  friend. 

Mr.  President,  the  able  and  valiant 
Senator  from  California  is  on  the  floor. 
I  believe  he  wishes  to  speak  to  another 
matter.  If  it  is  agreeable  to  my 
comanager,  I  think  we  will  yield  the 
floor  to  other  Senators. 

We  ask  unanimous  consent  that  we 
might  hear  from  the  junior  Senator 
from  California,  and  thereafter  stand 
in  recess. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  SEYMOUR.  Thank  you  very 
much,  Mr.  President. 


THE  LONG  BEACH  NAVAL  SHIP- 
YARD: A  NATIONAL  TREASURE 

Mr.  SEYMOUR.  Mr.  President,  last 
week,  the  Base  Closure  and  Realign- 
ment Commission  released  a  new  list  of 
domestic  military  facilities  that  it 
would  analyze  apart  from  the  original 
list  submitted  to  it  by  the  Department 
of  Defense  on  April  3  of  this  year. 

Amazingly,  the  Long  Beach  Naval 
Shipyard  appeared  on  the  new  list,  and 
I  have  just  returned  from  two  weekend 
visits  to  this  installation.  On  the  sec- 
ond of  these  visits,  I  briefed  a  member 
of  the  Base  Closure  Commission  on  the 
need  to  keep  this  shipyard  open  with 
100  percent  of  its  current  labor  force. 


I  maintain  that  the  Commission's 
consideration  of  Long  Beach  for  clo- 
sure is  amazing  not  because  I  fear  a 
critical  study  of  this  shipyard.  On  the 
contrary,  I  welcjome  it  because  of  the 
outstanding  and  cost-effective  work 
that  the  men  and  women  of  this  facil- 
ity have  done  for  the  taxpayers  over 
the  past  12  years. 

The  selection  of  Long  Beach  for  a 
closure  study  is  amazing  because  it 
stands  as  one  of  the  premier  examples 
of  a  mlUtary  base  that  the  Defense  De- 
partment needs  precisely  as  the  budget 
goes  down  and  the  security  threats  to 
our  country  change. 

First,  the  men  and  women  of  the 
Long  Beach  work  force  save  money  by 
making  it.  For  the  past  several  years. 
Long  Beach  has  been  the  only  one  of 
the  eight  naval  shipyards  to  make  a 
profit.  So  far  in  this  fiscal  year,  it  has 
returned  more  than  $50  million  to  the 
American  taxpayers.  Every  one  of  the 
other  shipyards  continue  to  operate  at 
losses  of  between  $7  and  $75  million. 

Second,  the  4,100  civilian  employees 
of  this  shipyard,  which  offers  more 
than  130  different  labor  techniques, 
competitively  earned  their  jobs  based 
on  their  training  and  potential. 

Furthermore,  they  have  kept  their 
jobs,  based  upon  a  rigorous  system  that 
measures  both  the  quality  and  the 
quantity  of  their  output. 

Mr.  President,  as  the  Senate  prepares 
to  take  up  the  civil  rights  bill,  we 
should  think  about  people  like  those 
who  work  at  the  Long  Beach  Naval 
Shipyard;  54  percent  of  the  employees 
at  this  facility  are  minorities  or 
women,  but  they  did  not  depend  upon 
Government-mandated  programs  to 
give  them  employment;  they  did  not 
rise  to  their  positions  because  of  arbi- 
trarily determined  quotas;  they  did  not 
apply  for  their  jobs  on  the  basis  of  spe- 
cial preferences,  but  on  the  basis  of 
their  special  skills. 

We  will  soon  begin  a  healthy  debate 
on  what  obligations  the  Government 
has  to  protect  or  compensate  men  and 
women  who  continue  to  suffer  from 
employment  discrimination.  But  the 
workers  at  Long  Beach  are  not  asking 
for  protection  or  compensation.  Amaz- 
ingly, Mr.  President,  they  are  only  ask- 
ing for  the  chance  to  compete  openly 
and  fairly  for  more  ship  rei>air  work  in 
a  market  that  gets  tougher  by  the 
year.  They  are  also  not  asking  for  more 
Government  money,  but  for  a  recogni- 
tion of  how  much  money  they  give 
back  to  the  Government  time  and  time 
again. 

Mr.  President,  it  should  therefore 
come  as  no  surprise  that,  for  reasons 
important  to  our  national  defense  as 
well  as  the  most  effective  use  of  tax- 
payer dollars,  neither  the  Navy  nor  the 
Department  of  Defense  recommended 
the  Long  Beach  Naval  Shipyard  for  clo- 
sure. Why,  then,  would  the  Govern- 
ment close  an  institution  that  makes 
money,  returns  money,  competes  sue- 
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cessfUUy  against  the  private  sector, 
and  then  only  requests  an  acknowledg- 
ment for  a  job  well  done?  Mr.  Presi- 
dent, how  many  other  Federal  agencies 
can  we  name  that  meet  these  outstand- 
ing performance  standards? 

What  are  the  costs,  should  the  base 
be  closed?  Well,  an  internal  study  com- 
pleted by  the  Navy  indicated  the  cost 
to  the  American  taxpayers  would  be 
close  to  three  quarters  of  a  billion- 
yes,  $750  million.  In  order  to  return 
that  amount  to  the  taxpayers,  it  would 
take  75  years  of  performance  some- 
where else. 

Mr.  President,  in  the  days  ahead,  be- 
fore the  Base  Closure  Commission  for- 
wards its  final  recommendations  to  the 
President,  I  am  going  to  rally  my  con- 
gressional colleagues,  the  Navy,  and 
the  workers  of  Long  Beach  to  this 
noble  cause.  We  will  not  be  defending  a 
poor  record  of  performance,  a  drain  on 
the  Federal  Treasury,  or  just  one  more 
subsidy  program  for  one  more  congres- 
sional district;  we  will  be  defending  a 
miracle  of  profitability,  competitive- 
ness, and  quality.  The  case  for  the 
Long  Beach  naval  shipyard,  Mr.  Presi- 
dent, has  never  been  so  clear,  and  we 
will  never  make  it  so  forcefully. 

I  yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 


THE  HEALTH  CARE  SYSTEM 

Mr.  KERREY.  Mr.  President,  I  was 
struck  this  morning  by  a  column  in  the 
Washington  Post  by  Robert  Kuttner. 
Mr.  Kuttner  relates.  In  rather  moving 
detail,  how  two  of  his  friends  have  ap- 
proached decisions  about  their  own 
deaths — how  a  middle  age  man  decided 
to  die  with  dignity  at  home  as  he  lost 
a  battle  with  cancer,  and  how  an  elder- 
ly woman  has  reacted  to  the  onset  of 
physical  frailty  by  contemplating  sui- 
cide. 

Mr.  Kuttner  argues  that  in  both 
cases,  our  Nation's  health  care  system 
failed  his  friends  by  failing  to  provide 
for  services,  such  as  home  health  cpje. 
He  concludes  by  stating,  quite  cor- 
rectly: 

Dilemmas  that  join  questions  of  medical 
ethics  and  public  policy  are  invariably  pain- 
ful, but  our  failure  to  have  a  coherent  health 
care  system  makes  them  excruciating. 

What  struck  me  most,  however,  was 
what  Mr.  Kuttner  described  as  the  ar- 
gument used  by  the  health  care  estab- 
lishment against  providing  such  serv- 
ices as  home  health  care  on  a  universal 
basis.  Mr.  Kuttner  writes. 

While  many  insurance  companies  now  pay 
for  hospice  care  as  an  alternative  to  hos- 
pitalization for  terminal  diseases,  few  pay 
for  extended  home-nursing  care.  Yet  an  enti- 
tlement to  a  dally  visit  from  a  nurse,  as  part 
of  a  treatment  plan,  would  cost  the  health 
system  perhape  one-tenth  the  cost  of  an  ex- 
tended hospitalization.  Private  insurers  re- 
sist this  approach  because  of  belief  in  the 
"woodwork  effect. "  An  entitlement  to  nurs- 


ing care  would  bring  potential  claimants 
who  now  suffer  in  silence  out  of  the  wood- 
work. 

Those  words  stopped  me,  because 
that  is  an  arg^unent  I  have  often  heard 
as  I  have  worked  over  the  past  2Mj 
years  to  develop  a  national  plan  for 
universal  health  care  coverage.  I  often 
heard  people  in  the  health  care  estab- 
lishment say: 

If  you  provide  universal  coverage,  utiliza- 
tion will  explode.  If  you  p>ay  for  prescription 
drugs,  it  will  bust  the  bank.  If  you  cover 
long  term  care,  people  who  got  by  just  fine 
without  it  before  will  demand  it.  In  other 
words,  people  will  come  out  of  the  wood- 
work. 

Coming  out  of  the  woodwork  refers, 
of  course,  to  vermin;  insects,  like  ants 
and  termites,  who  swarm  mindlessly 
out  of  a  piece  of  wood  when  it  gets  hot 
or  damp.  It  is  not  a  pretty  image,  Mr. 
President.  But  I  believe  it  is  a  very 
telling  metaphor. 

It  tells  us  something  about  the  atti- 
tude of  too  many  of  those  who  have 
power  in  our  health  care  system  to- 
ward those  who  do  not.  Fundamen- 
tally, it  implies  a  lack  of  trust  in  peo- 
ple to  regulate  their  consumption  of 
health  care  services  in  a  responsible 
manner.  Scratch  the  woodwork  meta- 
phor, and  you  will  hear  a  comfortable, 
elitist  voice  grumbling  to  itself: 

If  you  make  basic  health  care  a  universal 
entitlement,  I  would  consume  it  responsibly; 
my  family  would  consume  it  responsibly;  the 
people  in  my  neighborhood  would  consume 
health  care  responsibly;  but  those  people — 
those  people — simply  can't  be  trusted;  they'll 
break  the  bank. 

The  fact  is,  Mr.  President,  the  bank 
is  already  broken.  The  costs  of  our 
health  care  system  are  so  out  of  con- 
trol that  they  conjure  up  the  Image  of 
some  malignancy,  relentlessly  feeding 
off  the  body  of  its  host.  For  despite  the 
miracles  that  American  medicine  de- 
livers, that  system  is  consuming  well 
over  $600  billion  ol  our  national  income 
each  year;  sometime  this  decade  it  will 
consume  over  $1  trillion.  Those  costs 
are  chipping  away  at  the  paychecks  of 
our  workers,  the  savings  of  our  retir- 
ees, the  budgets  of  our  States,  and  the 
competitiveness  of  our  firms.  Our 
patchwork  system  of  financing  health 
care  has  led  to  cost  shifting  and  risk 
skimming;  it  has  resulted  in  more 
deductibles  and  less  coverage;  it  has 
caused  wasteful  redundancy  and 
crimped  accountability. 

And  still  we  hear,  Mr.  President,  that 
we  cannot  afford  to  have  those  people 
come  out  of  the  woodwork.  Mr.  Presi- 
dent, I  have  a  different  idea  about  what 
a  universal  system  of  health  care 
would  accomplish. 

I  do  not  believe  universal  access  to 
home  health  care  would  bring  unwor- 
thy consumers  out  of  the  woodwork.  I 
believe  it  would  afford  dignity  to  mil- 
lions who  could  be  cared  for  in  their 
own  homes  rather  than  in  some  expen- 
sive, antiseptic  institution. 


I  do  not  believe  universal  access  to 
prenatal  care  would  be  a  windfall  to 
the  undeserving.  It  would  be  godsend  to 
a  nation  where  too  many  children 
reach  school  unable  to  learn  because 
their  brains  and  bodies  lacked  adequate 
care  during  gestation. 

And  I  do  not  believe  universal  access 
to  diagnostic  screening  would  open  the 
gates  to  a  stampede  of  hypochondriacs. 
It  would  open  an  era  in  which  Amer- 
ican women  could  reach  middle  age 
with  far  less  worry  about  dying  from 
ovarian  cancer  or  breast  cancer. 

Throughout  our  history,  the  working 
men  and  women  of  America  have  had 
to  press  the  case  for  the  full  exercise  of 
their  rights  against  the  smug  and  the 
comfortable  who  maintained  that  an 
expansion  of  rights  was  not  necessary. 
Women,  America  was  told,  are  not  well 
Informed  enough  to  vote.  Workers  do 
not  need  the  right  to  organize  in  order 
to  protect  themselves.  Blacks  do  not 
really  want  to  sit  in  the  same  res- 
taurants as  white  folks. 

In  this  age,  we  are  told  that  the 
American  people  do  not  really  need  a 
universal  system  of  financing  health 
care.  And  lurking  behind  all  the  cost 
estimates,  and  all  the  utilization 
charts,  and  all  the  econometric  studies 
are  the  same  self-satisfied  voices  who 
have  forever  seen  the  extension  of 
rights  as  a  problem  of  people  coming 
out  of  the  woodwork,  rather  than  an 
opportunity  to  bring  people  out  into 
the  sunlight. 

Mr.  President,  the  time  has  come  to 
turn  away  from  those  cynical,  mis- 
trusting voices,  and  toward  a  universal 
system  of  financing  health  care  that 
can  save  our  Nation  money,  strengthen 
America's  economy,  improve  our  coun- 
try's health,  and  enhance  the  digmity 
and  happiness  of  our  people. 

Mr.  President  I  ask  unanimous  con- 
sent that  Mr.  Kuttner's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  Not  Home  Health  Care? 
(By  Robert  Kuttner) 

Last  year,  I  lost  a  good  friend  to  cancer. 
He  was  68.  When  his  cancer  was  diagnosed  as 
incurable,  he  decided  that  he  would  forgo  he- 
roic treatment  and  eventually  die  at  home  in 
his  own  bed. 

His  wife  and  daughter  served  as  his  pri- 
mary care-givers,  seeking  to  make  him  as 
comfortable  as  possible.  His  health-insur- 
ance plan,  more  flexible  than  most,  allowed 
for  an  occasional  visiting  nurse. 

At  times,  however,  when  his  fever  spiked 
and  the  nurse  was  urgently  needed,  she  was 
hard  to  reach.  The  health-care  system  is  not 
geared  up  for  this  manner  of  dying.  Visiting 
him  during  one  such  moment.  I  figured  his 
wife  deserved  better  than  unanswered  phone 
calls.  She  deserved  a  medal. 

Not  only  did  my  friend  die  with  more  dig- 
nity than  people  whom  I  have  watched  expire 
helplessly,  hooked  up  to  futile  high-tech  con- 
traptions, his  manner  of  dying  saved  the 
health  system  hundreds  of  thousands  of  dol- 
lars. 
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A  day  in  a  hospital  now  costs  several  hun- 
dred dollars  just  for  the  bed.  Cancer  treat- 
ment can  easily  run  to  SI .000  a  day.  Six  fig- 
ures is  normal  for  the  full  course  of  the  dis- 
ease. A  home  visit  from  a  registered  nurse 
averages  about  S60,  according  to  the  Visiting 
Nurse  Association. 

While  many  insurance  companies  now  pay 
for  hospice  care  as  an  alternative  to  hos- 
pitalization for  terminal  diseases,  few  pay 
for  extended  home-nursing  care.  Yet  an  enti- 
tlement to  a  daily  visit  from  a  nurse,  as  part 
of  a  treatment  plan,  would  cost  the  health 
system  perhaps  one-tenth  the  cost  of  an  ex- 
tended hospitalization. 

Private  Insurers  resist  this  approach  be- 
cause of  belief  in  the  "woodwork  effect."  An 
entitlement  to  nursing  care  would  bring  po- 
tential claimants  who  now  suffer  in  silence 
out  of  the  woodwork. 

I  have  another  friend,  an  elderly  woman, 
who  is  rationally  contemplating  suicide.  She 
Is  now  in  her  80s  and  has  lived  a  full,  rich 
life.  Mentally,  she  retains  all  her  faculties, 
though  she  is  beginning  to  fail  physically. 

Her  concern  is  that  when  she  becomes 
more  frail,  or  seriously  ill,  the  choice  of 
whether  to  end  her  life  will  be  taken  from 
her.  Once  she  is  in  the  clutches  of  any  sort  of 
institution,  dignified  suicide  will  be 
loglstlcally  impossible  and  institutionally 
Impermissible. 

She  is  also,  quite  rationally,  hesitant  even 
to  consult  a  psychiatrist  to  discuss  her  con- 
cerns. She  is  worldly  wise  enough  to  know 
that  one  does  not  visit  a  psychiatrist  to  ob- 
tain advice  on  whether  to  commit  suicide, 
much  less  on  how  to  do  it.  A  psychiatrist 
would  likely  pronounce  her  "depressed,"  and 
prescribe  medication  or,  worse,  institu- 
tionalization. 

She  is,  of  course,  not  depressed  at  all.  As 
her  expected  life  span  draws  near  its  end,  she 
is  contemplating  her  options  rationally,  with 
far  more  realism  than  the  health  system. 

These  dilemmas,  and  others  like  them, 
occur  at  the  crossroads  of  the  ethical,  the  fi- 
nancial and  the  political.  We  would  like  to 
think  that  moral  choices  about  how  to  die 
are  entirely  personal.  Unfortunately,  they 
are  hopefully  bound  up  with  the  fabric  of 
law,  policy,  regulation  and  reimbursement. 

The  choice  of  whether  to  pursue  heroic 
treatment  in  a  hospital  versus  a  potentially 
more  dignified  terminal  illness  at  home  is 
complicated  by  the  vagaries  of  health  insur- 
ance, professional  liability  and  the  deeply  in- 
grained reluctance  of  the  medical  profession 
to  permit  death  to  take  its  course.  The  issue 
of  suicide  is  even  thornier. 

As  a  nation,  we  deceive  ourselves  into 
thinking  that  by  not  having  a  comprehensive 
system  of  health  care  or  coherent  policies, 
we  somehow  facilitate  personal  choice.  In 
truth,  this  form  of  freedom,  as  that  moral 
philosopher  Janis  Joplin  once  observed,  is 
just  another  word  for  nothing  left  to  lose. 

Our  present  non-system  permits  choices 
only  for  those  with  extremely  deep  pockets. 
For  the  rest  of  us,  our  choices  are  con- 
strained by  the  arbitrariness  and  social  irra- 
tionality of  what  insurance  will  pay  for.  And 
you  can  be  sure  that  as  costs  keep  escalat- 
ing, insurance  will  pay  for  less  and  less. 

A  comprehensive  system— besides  its  other 
virtues  of  universal  coverage  and  reduced  ad- 
ministrative costs— would  force  doctors,  hos- 
pitals, policy  makers  and  the  public  to  look 
these  issues  in  the  eye.  It  would  force  the 
system  to  come  up  with  defensible  criteria 
Instead  of  backing  Into  these  decisions  as  the 
incidental  byproducts  of  scattered  cost-con- 
tainment or  liability-avoidance  maneuvers. 

Surely  a  national  system  would  decide 
that  home  health  care,  not  just  for  terminal 


patients  but  also  as  an  alternative  to  expen- 
sive nursing-home  care,  should  be  far  more 
broadly  available.  That  might  also  ease  the 
fear  of  an  elderly  person  contemplating  sui- 
cide as  a  way  of  avoiding  institutionaliza- 
tion. 

Dilemmas  that  join  questions  of  medical 
ethics  and  public  policy  are  invariably  pain- 
ful, but  our  failure  to  have  a  coherent  health 
systems  makes  them  excruciating. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Pursuant 
to  a  previous  order,  the  Senate  now 
stands  in  recess  until  2:15  p.m. 

Thereupon,  the  Senate,  at  1:09  p.m., 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Adams]. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  until  the 
hour  of  3:30  p.m.  with  Senators  per- 
mitted to  speak  therein  for  up  to  10 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana. 


MFN  STATUS  AND  UNITED 
STATES-CHINA  TRADE 

Mr.  BAUCUS.  Mr.  President,  within  a 
few  weeks  the  Senate  will  vote  whether 
or  not  to  extend  most-favored-nation 
trading  status  to  China.  Obviously,  the 
most  important  issue  in  all  of  our 
minds  is  how  do  we  best  promote 
human  rights  in  China.  I  have  spoken 
to  that  issue  previously  and  will  do  so 
again  next  week. 

But  today  I  will  address  the  eco- 
nomic impact  of  an  MFN  cutoff  on 
trade  between  the  United  States  and 
China.  I  will  also  suggest  measures 
that  could  be  taken  to  further  open  the 
Chinese  to  United  States  exports. 

MOST-FAVORED-NATION  STATUS 

The  term  "most-favored- nation"  sta- 
tus implies  that  it  is  an  unusual  trade 
5benefit  extended  ony  to  our  closest 
trading  partners.  But  nothing  could  be 
further  from  the  truth. 

MFN  status  dates  back  to  the  Smoot- 
Hawley  Tariff  Act  of  the  Great  Depres- 
sion era.  After  the  United  States  recog- 
nized that  the  high  tariffs  imposed  by 
Smoot-Hawley  were  devastating  the 
U.S.  economy,  we  begin  to  negotiate 
reciprocal  trade  agreements  to  lower 
tariffs  here  and  abroad.  When  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
was  concluded  after  World  War  n,  trad- 
ing nations  settled  on  the  principle  of 
granting  all  trading  partners  the  low- 
est tariff  rate  extended  to  any  nation. 
This  principle  is  known  as  most-fa- 
vored-nation treatment. 


After  many  successive  rounds  of  tar- 
iff negotiations,  most  nations  can  now 
export  to  the  United  States  at  tariff 
rates  averaging  around  4  percent.  How- 
ever, the  old  Smoot-Hawley  tariff 
schedule  remains  largely  intact  for 
those  few  nations  to  which  the  United 
States  does  not  extend  most  favored 
nation  treatment.  MFN  status  is  ex- 
tended by  the  United  States  to  112  na- 
tions, including  Lybia,  South  Africa, 
and  Iraq — though  those  nations  are 
subject  to  other  trade  restrictions. 
Only  a  handful  of  nations  are  denied 
MFN  status  by  the  United  States. 

In  fact,  because  of  the  Generalized 
System  of  Preferences,  the  Caribbean 
Basin  Initiative,  fi-ee  trade  agreements, 
and  other  special  tariff  arrangements, 
most  of  our  trading  partners — about  100 
nations— have  better  than  MFN  status. 

If  China  were  denied  MFN  status, 
tarilTs  on  imports  from  China  would 
rise  to  Smoot-Hawley  levels.  Tariffs  on 
Chinese  products  would  shoot  up  from  4 
percent  to  as  high  as  110  percent.  Tar- 
iffs on  footwear  would  go  from  6  to  35 
percent.  For  sweaters  tariffs  would  rise 
from  6  to  60  percent,  and  for  some  toys 
tariffs  would  rise  trom  7  to  70  percent. 

As  one  would  expect  given  these  tar- 
iffs, before  MFN  status  was  extended  to 
China,  United  States-China  trade  was 
only  about  10  percent  of  its  current 
level.  Trade  could  very  well  fall  back 
to  this  level  if  the  United  States  denied 
MFN  status  to  China.  We  would  see  a 
repeat  of  the  Smoot-Hawley  experi- 
ence, albeit  on  a  smaller  scale. 

UNTTED  STATES-CHINA  TRADE 

We  should  keep  in  mind  that  trade 
with  China  is  a  two  way  street. 

China  is  a  major  source  of  apparel, 
footwear,  and  toys.  But  China  is  also  a 
major  market  for  many  United  States 
products.  For  example,  in  1990,  China 
imported  $512  million  in  United  States 
wheat,  $749  million  in  United  States 
aircraft  and  aircraft  parts,  and  $544 
million  in  United  States  fertilizer. 
China  is  also  a  major  export  market  for 
United  States  computers,  cotton,  tim- 
ber, and  paper. 

China  is  a  particularly  important 
market  for  United  States  wheat.  About 
20  percent  of  United  States  wheat  ex- 
ports find  their  way  to  China.  These 
exports  are  critical  to  American  farm- 
ers. According  to  the  Congressional  Re- 
search Service,  if  wheat  exports  to 
China  were  cut  off,  American  wheat 
farmers  would  get  27  cents  a  bushel  less 
for  their  wheat. 

If  the  United  States  were  to  cut  off 
MFN  status  for  China,  there  can  be  lit- 
tle doubt  that  China  would  retaliate  by 
cutting  purchases  of  United  States 
wheat,  aircraft,  and  fertilizer.  Other 
nations  have  no  plans  to  cut  ofT  MFN 
status  for  China.  Australia,  Canada, 
the  European  Community,  and  Japan 
would  be  happy  to  replace  United 
States  sales  to  China.  This  is  not  just 
speculation.  In  1983,  China  cut  off 
wheat    purchases     from     the     United 
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States  for  3  years  in  retaliation  for 
United  States  textile  restrictions. 
There  can  be  little  doubt  that  they 
would  do  so  again  if  the  United  States 
raised  tariffs  on  Chinese  products  to 
prohibitive  levels  by  revoking  MFN. 

TRADE  DISPUTES 

Recently,  some  have  pointed  to  Chi- 
nese trade  barriers  to  justify  revoking 
MFN  for  China.  United  States  exports 
to  China  have  always  been  subject  to 
various  trade  barriers,  but  those  bar- 
riers have  risen  in  recent  years.  U.S. 
exports  are  not  blocked  by  Imimrt  li- 
censes, quotas.  Import  bans,  discrimi- 
natory testing  requirements,  and  a 
range  of  other  trade  barriers.  In  addi- 
tion to  traditional  trade  bturiers. 
China  has  allowed  rampant  piracy  of 
United  States  intelligence  property: 
books,  pharmaceuticals,  recordings, 
etc.  This  piracy  costs  the  United 
States  hundreds  of  millions  of  dollars 
in  lost  exports  each  year. 

In  large  part  because  of  these  trade 
barriers,  the  United  States  trade  defi- 
cit with  China  is  widening  while  our 
trade  deficits  with  all  other  trading 
partners  are  narrowing.  In  1990,  the 
United  States-China  trade  deficit  was 
S10.4  billion,  up  S4.2  billion  from  1989. 
In  1991,  the  United  States  deficit  with 
China  will  likely  be  second  only  to  the 
deficit  with  Japan. 

USING  SECTION  301 

These  trade  barriers  require  action 
by  the  United  States.  They  do  not. 
however,  justify  denying  China  MFN 
status.  The  United  States  has  already 
launched  a  campaign  to  open  the  Chi- 
nese market.  On  April  30.  at  the  urging 
of  myself  and  other  Senators,  the  Unit- 
ed States  launched  investigations 
under  the  1968  Trade  Act  aimed  at  end- 
ing piracy  of  U.S.  intellectual  property 
in  China.  If  those  cases  are  not 
satisfactorially  resolved  within  6  to  9 
months  ftrom  the  date  they  were  initi- 
ated, the  United  States  may  retaliate 
against  Chinese  exports. 

The  United  States  has  also  launched 
bilateral  consultations  to  eliminate 
other  Chinese  trade  barriers.  A  United 
States  negotiating  team  is  now  in 
China  for  another  round  of  those  nego- 
tiations which  begin  tomorrow.  If 
those  negotiations  do  not  rapidly  yield 
concrete,  substantial  results,  section 
301  Investigations  should  be  launched 
against  major  Chinese  trade  barriers. 
And  if  those  section  301  investigations 
are  not  successful,  the  United  States 
should  retail  late  against  Chinese  ex- 
ports to  the  United  States. 

But  denial  of  MFN  is  too  blunt  a  tool 
to  make  progress  toward  eliminating 
Chinese  trade  barriers.  MFN  status  has 
never  previously  been  linked  to  market 
opening  negotiations.  The  time  limits 
for  MFN  consideration  do  not  cor- 
respond to  the  time  limits  of  trade  ne- 
gotiations. Further,  denial  of  MFN  is 
not  a  proportionate  response  to  our 
trade  concerns.  It  simply  does  not 
make  sense  to  retaliate  against  S15.2 


billion  in  Chinese  exports  in  response 
to  trade  barriers  that  block  at  most  S2 
to  S3  billion  in  United  States  exports. 

In  contrast,  section  301  has  been 
carefully  tailored  to  open  markets. 
Time  limits  have  been  set  with  nego- 
tiations in  mind  and  measured  retalia- 
tion has  been  provided  for  if  negotia- 
tions fail.  Section  301  has  been  care- 
fully tuned  to  help  the  United  States 
open  foreign  markets  without  retaliat- 
ing. Section  301  could  help  us  expand 
trade  with  China.  Denial  of  MFN  would 
merely  cut  it  off. 

TAIWAN'S  OATT  APPLICATION 

The  debate  over  MFN  for  China  also 
gives  us  an  opportunity  to  address  an- 
other critical  issue:  Taiwan's  effort  to 
join  the  GATT.  For  years,  the  United 
States  has  let  China  dictate  United 
States  policy  toward  Taiwan.  Now. 
Taiwan  is  attempting  to  join  the 
world's  trading  organization,  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 
Taiwan's  joining  the  GATT  is  clearly 
justified.  Taiwan  is  now  one  of  the 
world's  major  trading  nations.  Further, 
if  Taiwan  joined  the  GATT  it  would  be 
willing  to  lower  its  tariffs  and  other 
trade  barriers,  providing  a  clear  benefit 
for  the  United  States  exporters.  As  we 
extend  most-favored-nation  trading 
status  to  China,  the  administration 
should  also  throw  its  weight  behind 
Taiwan's  GATT  application. 

CONCLUSION 

Let  me  repeat  a  point  I  have  made 
several  times  before.  I  favor  strong  ac- 
tion against  China  on  a  number  of 
fronts.  We  cannot  tolerate  China's  bla- 
tant abuse  of  its  own  citizens  nor  its 
attempts  to  spread  weapons  and  nu- 
clear weapons  technologySv 

On  trade  front,  I  belie\(e  we  should 
take  action  under  section  301.  But  de- 
nial of  MFN  would  not  help  us  open  the 
Chinese  market.  In  fact,  it  is  almost 
certain  to  result  in  more  trade  bar- 
riers. We  cannot  open  the  Chinese  mar- 
ket by  simply  closing  our  own. 

Of  course,  the  trade  issues  are  only 
one  concern  that  needs  to  be  addressed 
in  the  debate  on  MFN  status  for  China. 
But  it  is  important  to  recognize  that 
an  effort  to  lash  out  at  China  by  deny- 
ing MFN  could  cost  us  American  jobs 
and  American  exports. 

I  ask  unanimous  consent  that  a  Con- 
gressional Research  Service  study  on 
United  States  wheat  exports  to  China, 
a  letter  from  the  Wheat  Elxport  Trade 
Ekiucation  Conunittee.  and  a  factsheet 
on  United  SUtes-China  trade  statistics 
appear  in  the  Record  Immediately  fol- 
lowing my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
R£CX>RD,  as  follows: 


[CRS  Report  for  Con^reSB) 
China's  Most-Favored-Nation  Status:  U.S. 

Wheat  Exports 
(By  Susan  B.  Bpetein.  Specialist  in  Agricul- 
tural Policy.  Environment  and  Natural  Re- 
sources Policy  Division) 

SUMMARY 

On  May  27.  1991.  President  Bush  announced 
that  he  Intends  to  renew  China's  Most-Fa- 
vored-Natlon  or  MFN'  (nondiscriminatory) 
trading  status  under  the  provisions  of  the 
freedom-of-emlgratlon  (Jackson-Vanlk) 

amendment.  If  recommended  by  the  Presi- 
dent, such  renewal  Is  automatic  and  does  not 
require  specific  congressional  approval.  It 
can  be  blocked,  however,  by  the  enactment 
of  a  joint  resolution  of  disapproval  consid- 
ered under  a  special  fast-track  procedure, 
which  must  be  completed  within  about  3 
months.  The  Congress  can  also  restrict  or 
deny  outright  MFN  status  to  China  by  spe- 
clflc  legislation  considered  under  regular 
procedure.  Some  Members  are  calling  for 
such  action  because  of  China's  human  rights 
violations  In  recent  years  and  because  China 
has  been  selling  nuclear  technology  to  coun- 
tries sucb  as  Pakistan  and  Algeria.  (For 
more  details  on  denial  procedure,  see 
IB90107.) 

Some  trade  experts  contend  that  China 
may  retaliate  by  prohibiting  Imports  from 
the  United  States  If  MFN  is  denied  this  year. 
While  China  is  a  major  market  for  a  wide 
array  of  U.S.  products.  It  Is  especially  Impor- 
tant for  U.S.  agriculture,  particularly  wheat, 
in  the  past  3  years,  wheat  amounted  to  be- 
tween 60  and  92  percent  of  China's  agricul- 
tural imports  from  the  United  States.  Fur- 
thermore. China  Is  often  among  the  largest 
Importers  of  U.S.  wheat,  buying  as  much  as 
20  percent  of  total  U.S.  wheat  exports  In 
some  years. 

As  Congress  debates  whether  or  not  to  sup- 
port the  extension  of  MFN  status  to  China, 
an  examination  of  possible  effects  of  the  out- 
come of  this  debate  on  the  U.S.  wheat  sector 
might  be  useful. 

background 

China  Is  considered  a  major  U.S.  agricul- 
tural export  market,  although  Its  rank  fluc- 
tuates widely  fVom  year-to-year.  For  exam- 
ple. In  1966.  It  ranked  60th;  the  next  year.  It 
ranked  17th.  In  1969  China  was  the  eighth 
largest  foreign  market  for  U.S.  agricultural 
exports,  purchasing  more  than  SI. 4  billion 
worth  of  products.  Just  last  year.  China 
ranked  Uth  among  U.S.  foreign  agricultural 
markets.  Importing  about  $800  million  worth 
of  agricultural  products. 

China  imports  an  array  of  agricultural 
goods  Including  wheat,  com.  soybeans,  cot- 
ton, livestock  products,  horticultural  prod- 
ucts, even  wine  and  tobacco  from  the  United 
States  each  year.  Wheat,  by  far.  makes  up 
the  largest  portion  of  U.S.  agricultural  ex- 
ports to  China.  In  1990.  wheat  accounted  for 
more  than  60  percent  of  U.S.  exports  to 
China;  in  1969.  It  accounted  for  80  percent; 
and  In  1968.  It  accounted  for  92  percent.  The 
type  of  wheat  China  typically  Imports  from 
the  United  States  Is  high  quality  protein 
wheat  such  as  hard  red  spring  or  winter 
wheat  for  use  as  flour  for  bread  and  other 
baked  goods. 

U.S.  wheat  exports  often  make  up  a  large 
portion  of  China's  market  share;  for  exam- 
ple, U.S.  wheat  exports  held  more  than  30 
percent  of  China's  market  share  In  7  out  of 


■  Mo«t-Favor«d-NaUon  (tatoa  means  that  trade 
piivllevea  or  conceaaiona  that  the  United  Statea 
Brants  to  any  nation  would  aatomatlcally  apply  to 
the  MFN  coantry. 
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the  past  10  years.  However,  on  a  year-to-year  If  China  refuses  to  buy  U.S.  wheat,  the  re-  Unttkd  States  Wheat  Export  Trade  WrrH 

basis,  both  quantity  of  wheat  exports  and  suiting    weaker    demand    and    larger    U.S.  China 

U.S.  market  share  of  China's  wheat  market  stocks  could  combine  to  reduce  U.S.  wheat  Th«    p»nnia<<>    i>on.,kii.    «r   ^».i        ,      »,. 

fluctuate   slgniflcantly.    This   supports   the  prices.  (In  contrast,  however,  world  wheat  world's  l^^t  mSir  »nrt   r^^„i,l,     f 

claim  by  some  agricultural  economists  that  prices  may  rise  Initially,  since  closing  Chi-  Xat   dIS^  ve^u^«  drl^n^  ^ 

the  United  States  Is  a  residual  supplier  of  na's  market  off  trom  the  U.S.  supply  would  «orrft?^ni^n!^flifi?w           oc  '^'^"^ 

wheat  to  China.  (See  ngure  1.)  effectively  raise  demand  for  non-^S   wheat  ^t  ^hf^«L^Z^«H.^,^^^^  h°  ^.  T*^ 

[Figures  not  reproducible  in  the  Record.]  and  reduce  the  world  supply.)  The  U.S.  wheat  ^^dS    TO  mmt  es^h  ^^Z^^^l 

China  has  participated  in  two  U.S.  agrlcul-  price  Is  estimated  to  drop  by  27  cent*  per  US^    t^ui  TnTua!^h  JfTmr^^i^^^  o^ 

tural  export  promotion  programs  In  recent  bushel  or  about  10  percent  from  the  levels  «-  ^es^^e  avei^J^a  o  m^r^-r^riJ^t 

years-the    Export    Enhancement    Program  pected  in  the  best  case  scenario.  In  addition.  ^Tve  m^Sn^  v^^JnivSr 

(EEP)  and  the  Targeted  Export  Assistance  psychological  effects  of  losing  one  of  our  big-  ^T  Unlt^S^t^  t^  hi^en  in  «rfiv«  «, 

(TEA)  program.  China  has  never  imported  gest    foreign    wheat    markets    might    push  porter  of  Sat^hJ^Mslnr!  ?^e  T^n-.' 

U.S.  commodities  under  the  export  credit  prices  down  even  further  In  future  time  perl-  Sesen^c^  of  ul^  wwtTJf^. 

guarantee  programs  (GSM-102  and  GSM-103),  ods.  )^^^  fo.^r^^,,     Tv        ,?**'  ^^®J?" 

althoush  it  is  enable  to  nartlclnate  in  both  creased  fairly  steadily  throughout  the  1960'8 

CWna^f  ellglblSf  to  i^rt^K^^^^  "S-  "h^^t  ending  stocks  would  drop  from  due  to  continued  growth  In  per  capiu  in- 

^  conceXnal  sa'^s^ronl^^  ^^^  ^"■"«'"  '^'«^«  ^°  «'^'^«''  scenario.  In  the  come  and  In  consumer  demand  for  better 

^eneSlshedbvtheASTstr^lon'  ^^^  ^«  °^  renewing  China's  MFN  sUtus.  quality,  varied  and  convenient  food  products. 

Slncl^M7   wLn  ChlntXiSmeeliiri  the  1991/92  wheat  stocks  are  expected  to  drop  China   traditionally   buys  U.S.   wheat  on 

ble  for  HEP  co^omtles    it  hir?^D^rSd  ^^  ^67  million  bushels  from  199091  levels.  In  Purely  commercial  terms  through  the  Na- 

mLthfrnTSon  metric  toLof^^  ^^^  *°"'  °"«  «^°"^°  of  °°t  extending  tlonal  Cereals.  Oils  and  Food  Stuffs  Imports 

^^^mzedN^hLr  TS^-Ta^Ste^^^^^  ^™  ^""^  ^°^  of  '^^^  ^^"^  ^^«*t  "'^^'^^t'  ^^^  Corporation  (Cerolls).   Before  being 

^XnPA   rTFxf  nrr.^m    ^n^nn  J^^nT^^^^  ^heat  ending  stocks  are  expected  to  drop  by  targeted  for  the  Export  Enhancement  Pro- 

tLrM^a^kll^L'otir^o^g^i^^WTTa^  178  million  bushels.  gram  ^EP)  in  January  1967    the  PRC  had 

promoted   In   China  more   than  $2  million  Reduced    wheat    sales    and    lower    prices  "i^T^L^^^^     ^^  ^f^*" ^l^^  ^' 

worth  of  exports  of  wheat,  feed  grains,  ply-  would  reduce  farm  cash  receipts  and  aggre-  ^°'i^°   ^'^!!^„^"*=^   "1^*   ^^^   "T^^ 

wood,  seeds,  table  grapes,  ginseng,  meat  and  sate  farm  income.  Income  of  wheat  produc-  fl^,"'*^^?^^  ,     ,  ^^-^80  ^onc^lonal 

meat  by-products,  tobacco,  and  wine.  ers  that  participate  in  price  support:  program  ^^i'^!, J?°^  ?j?5'^'.°^^y'  T^^  °^  i^*.  P"*" 

THE  u  8  WHiiAT  SECTOR  AND  EXTPNDmfl  <«>  Pcrcent)  would  be  8uppori»d  by  Govem-  °®^  ^"y^°*^  ^i°<=y  ^   purchasing  decisions 

THE  U.S.  WHi:AT  sector  AND  ECTENDINO  ment  deflciencv  navmenfi^Thprpfrtrp    <^r,^  were  based  on  price,  although  lately  the  PRC 

CHINA'S  MFN  STATUS^  ^mment  cosL  w^W^fnc^  J^  if  S^a  re"  ^  **«°  diversifying  Its  sources  of  supply  in 

A  best  case  scenario  for  the  wheat  sector  S  to  pur^^  U  S   wheirBecau^  of  ^e  °'^«'"  ^  '""^^  ^iii<>Tf>nt  end  uses.  In  199(V91. 

includes  the  assumption  that  China's  MFN  t^X-^    f«^e    of    the    fM^^n^m  ^"^  ^^  ''^^'^  ^  '^^  U.S.'  Number  1  cus- 

l^TZ'^in'^vTT.-.rL'^l^Z'^.'^^'  wheat^e«w"^uld°U  Income  froTX  tcjneribr  wheat  purchasing  quantities  worth 

tinue  buying  U.S.  wheat.  So  far  this  year.     _,„_i,-n__.  _f  ,„v^„»  r»„~  _„ .  $500  million. 

the  united  States  has  shipped  a  toUP  of  3.8  Tthe/ower  wheafpSrotle?^c^p  fL^^e'rl  "^^  ^^^  Enhancement  Program  (EEP) 

million  metric  tons  of  wheat  to  China.*  t.^hf  foL  J^~  ^^,^,^hh^S  frT^l       ^  ^^  greatly  facilitated  the  Import  of  U.S. 

A  worst  case  scenario  is  based  on  the  as-  ^r^n  Ip^f  wh-.^'f^'I^p^^niait'  l^^,?      ^"  ^^eat  into  the  PRC  and  allowed  the  U.S.  to 

sumption  that  China  is  denied  MFN  status  l'^^  Tssoy^nsa^Totton    causing  ThI  '"*^°'**°  *  "^''  '""•''«  ''"^-  S^ce  be- 

thls  year  and  will  retaliate  by  not  impori:lng  ^^^^  of  thCL  commo^tles  to  decHne  coming  active  in  EEP,  the  Chinese  have  pur- 

any  wheat  from  the  United  States.  For  the  ^             '^''°^  commodities  to  decline.  ^j^^^j  jq  j  mmt  of  U.S.  wheat-mostly  soft 

purpose   of  this  analysis,   the   loss  of  U.S.  It  Is  possible  to  estimate  potential  Govem-  red  winter  and  hard  red  winter  wheat.   In 

wheat  export  sales  was  set  at  4.2  million  ment  and  farm  losses  if  wheat  prices  were  to  1990/91.  the  U.S.  exported  over  5.0  mmt  of 

metric  tons  (or  about  155  million  bushels),  have  dropped  last  year  by  27  cents  per  bush-  wheat.  i5  percent  of  total  PRC  Imports,  to 

which   is  the   long  run   average   of  China's  ^^-  If  this  worst  case  scenario  had  occurred  China.  This  year.  USDA  estimates  China's 

wheat  imports  from  the  United  States.  Im-  last  year,  based  on  USDAs  1990  U.S.  wheat  overall  demand  to  be  slightly  higher  than 

portant  to  note  is  that  other  wheat  produc-  production  level  estimates  of  2.739  million  last  year  at  10.5  mmt  and  the  U.S.  share  to 

ing  countries  currently   have  wheat  carry-  bushels,  and  using  USDA's  estimates  that  80  be  approximately  57  percent  or  6.0  mmt.  The 

over  stocks  that  are  sufficient  to  fill  China's  percent  of  wheat  acreage  was  covered  under  U.S.  competes  mainly  with  Canada  and  Aus- 

lost  supplies  from  the  United  States,  if  China  the  wheat  program,  the  potential  Increased  tralla  for  the  Chinese  wheat  business.  Other 

chose    to    reject   U.S.    wheat    exports   alto-  cost  to  the  Government  in  deficiency  pay-  exporters,  like  the  EC  and  Argentina,  sell  to 

gether.   (See  figure  2.)  Thus,  while  trading  ments  might  have  been  as  much  as  J592  mil-  China  on  a  less  consistent  basis, 

pattems    would   likely    change   over   time,  llo°  in  that  crop  year.  Furthermore,  wheat  It  Is  absolutely  essential  to  the  health  of 

worldwide  wheat  export  and  Import  pattems  farms  might  have  lost  an  additional  $148  mil-  the  U.S.  wheat  Industry  to  maintain  good 

would   not  have   to   change   in   the  current  Hon  1°  market  receipts  last  year.  Therefore,  economic  and  trade  relations  with  (Hilna.  At 

year.  estimates  of  the  worst  case  scenario  using  this  time,  we  support  the  President's  posl- 

Accordlng  to  WEFA  analysis.  In  the  worst  1990  wheat  production  data  result  in  a  total  tlon  regarding  China  and  strongly  advocate 

case  scenario,  the  U.S.  wheat  sector  would  Government  and  wheat  sector  cost  estimate  the  extension  of  most-favored-natlon  trading 

experience  a  net  loss  of  89  million  bushels  In  of  more  than  $740  million.  Although  1991  pro-  status  to  the  People's  Republic  of  China, 

sales   over   the   best   case   scenario.   Except  ductlon    levels    and    program    participation 

sales  would  decline  by  137  million  bushels,  data  currently  are  unavailable,  and  wheat  (^INA 

but  domestic  sales  would  Increase  by  48  mil-  farmers   may    make   decisions   and   adjust-  (Wcx  swpiy  tmi  fcmam)  situiton  nmistiMi  mctnc  ims) 

Hon  bushels,  since  the  lower  export  demand  ments  over  the  crop  year  that  would  change     

would  result  in  a  reduction  in  wheat  prices,  this  scenario  somewhat,  the  above  calcula-  •«'           Pio4(ietio«      routine       impofii      ui  invom 

The  loss  of  exports  amounting  to  137  million  tlons  suggest  the  potential  losses  that  might     T^^TT TT— -— — 

bushels  Is  less  than  the  155  million  bushels  be  attributed  to  denying  China  MFN  status,  moni  ZII         ailB         »3«          m\              I 

assumed  to  be  lost  in  sales  In  China,  because                                                                                     1971/72 3157S         HSU  IM»              0 

other  foreign  markets  would  Import  more  TABLE  1.— WHEAT  SITUATION,  1991-92  }|g^  ZZ!         »S        JijS          ls«          3i90 

than  they  otherwise  would  have  due  to  lower  [in  miiinns  oi  busiwis]                                WWi 40JtS         *im         S.74C          i!496 

wheat  prices.  (See  table  1.)  "««• «JW         g^lj  tm  o 

MM.         mu.~»        1976/77  SOJK  ttMi  3.151  0 

J,^      l^™l^        1977/7S  4lj»7S           SU7S            1.600               m 

'Coognn  gave  the   President  authority  to  dea-  wnd  n.-    nnd  ni^      II^m nra          kS           isss            jmS 

Isolate  China  as  a   -friendly  country"  and  determine  Hon            tiw  ujo/JJ  "~~;~           gJIJ           j^^           ij/JI            gjji 

If  China  satisfies  the  criteria  for  participating  In      19S1A2  '. SUM  It'tU  I3i2O0  J2»5 

P.L.  480'B  ■ntle  I  progrram.  US    Congress.  Senate.      B*!™"'!  ««"Cb W  893      |)|2«3  OM  79.«0  13.000  I>fl6 

Report   of   the   Committee   on   Foreign   RelaUons.      '^"^ ^'«         ^"»      }«« «^  »«0  SMO  3,072 

^^'^^^  !r^ln^^«T^  ^"'^L'"^-             ''•"""^  2.M8          2.9«  llS«  HI           gJlO          iSHo             iiUO             'Z 

With  Concreas.  2d  Session.  May  28,  1982.  pp.  38-98.  ^==^^      198M7 90/H0          101  j40            8 jOO               270 

•Some  of  the  estimates  In  this  section  were  cal-      Oomeslic  •» 12H         1262      19«7/88  KJUt         102MI  15,000  4,42» 

colated  by  the  WEFA  Group,  a  consulting  firm  lo-      Exports  .._ 1.1S8  1,021       19W»  «J«<  lOUfO  I5J00  7^57 

cated  In  Bala  Cynwyd.  Pennsylvania.  For  this  analy-  '■ '■ —      19«SrtO  „ 91.000  lOtMO  14,000  5.S4J 

sis.  yean  referred  to  In  this  secUon  are  wheat  crop      ,      ToW  ii» 2J72         2,283      j'"2',  - "■»«  '«•"«  '«■"•  3*|» 

yeare-^uly/June  years.  Endini  steks  62«  715       '»"»'  »-W  "SW  "MO  3,700 

< Telephone  convereaUon  with  Bennee  Schwartt.      Sllil^fSI"'™*  >««          Im  ' lto(1«ti«l »»  UuVJisrt 

Grain  and  Feed  Dlvlalon,  Foreign  Agricultural  Serv-             '       ^  'Ejtimstrt 

loe,  USDA.  May  ao,  1801.  Soura:  «(nc<il(iirc  Smn.  The  WEFA  Greu*.  Maf  17.  1991  Sonet  USOA.  Forar  AtmiRnil  Sma. 
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Mr.  President.  I  jrield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  LOTT.  Mr.  President,  I  ask  for 
this  time  to  address  my  concerns  about 
the  highway  bill  now  pending.  S.  1204. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  LOTT.  Mr.  President,  many 
States,  all  States  but  especially  Mis- 
sissippi, need  new  and  better  highways, 
new  and  better  bridges,  we  need  bridges 
replaced.  There  are  very  few  issues 
that  touch  every  section  of  a  State 
more  than  the  question  of  accessibility 


on  highways.  It  is  emotional.  It  is  per- 
sonal. It  affects  every  one  of  us. 

There  is  no  question  that  this  bill 
win  be  one  of  the  most  hotly  debated 
by  assiduously  courted  pieces  of  legis- 
lation we  will  have  this  year  because  it 
Is  80  Important  to  every  Senator,  to 
every  State,  and  we  are  talking  about 
a  bill  that  will  provide  authorization 
for  a  number  of  years,  5  years.  So  this 
is  our  last  chance,  as  the  train  will  be 
pulling  out  of  the  station  this  year, 
and  the  future  of  our  States  will  be  de- 
termined in  transportation  so  much  by 
this  one  bill. 

It  is  an  emotional  issue.  I  feel  that 
narrow,  dangerous,  two-lane  roads  are 
holding  back  my  own  State  of  Mis- 
sissippi, the  poorest  State  in  the  Na- 
tion, that  needs  help. 

So  it  is  a  question  of  ability  to  just 
move  about  in  a  State  like  Mississippi, 
let  alone  be  connected  to  the  major 
metropolitan  areas  of  our  region — 
Memphis,  TN;  New  Orleans,  LA — as 
well  as  go  all  the  way  to  Washington, 
DC  and  New  York.  It  is  great  to  have 
good  roads  between  Memphis  and 
Washington,  but  you  have  to  be  able  to 
get  out  of  your  own  State  to  get  there. 
And  that  is  the  point  that  we  are 
locked  in  right  now. 

There  is  also  no  doubt  that  there  Is  a 
question  of  safety  here.  My  father  was 
killed  on  a  narrow,  two-lane,  dangerous 
road.  I  blame  inadequate  road  con- 
struction in  my  own  State  for  that  un- 
necessary death.  That  story  can  be  told 
hundreds  of  times  in  the  cities,  but  in 
the  rural  areas  where  these  narrow, 
hilly,  curved  roads  are  not  safe.  They 
should  be  four  lanes.  They  should  have 
been  four  lanes  10  or  20  years  ago.  And 
yet  it  is  so  impossible  for  a  State  with 
a  per  capita  Income  of  under  $10,000 
trying  to  provide  an  adequate  transpor- 
tation system.  So  it  is  accessibility.  It 
is  safety,  but  it  is  also  economic  devel- 
opment. 

My  State  is  trying  to  reach  down  and 
pull  itself  up  out  of  an  economic  mess 
we  have  been  in  for  130  years.  But  we 
have  to  have  an  infrastructure  to  do  it. 
We  have  to  have  decent  roads  to  do  it. 
And  we  do  not  have  them. 

If  you  look  at  Interstate  Highway 
System  or  even  the  Federal  highway 
systems  that  were  not  necessarily  In 
the  Interstate  System  you  could  find 
economic  development  right  along 
those  routes.  If  you  come  down  Inter- 
state 5  from  Memphis,  TN,  going  to 
Jackson,  you  can  see  economic  devel- 
opment in  places  like  South  Haven  and 
Batesville  and  Grenada.  But  if  you  get 
50  miles  on  either  side  of  the  interstate 
road  they  are  destitute. 

So  in  my  State  it  is  a  question  of 
economic  development — jobs.  If  we  are 
going  to  attract  small  business  devel- 
opment, major  Industries  to  come  In,  if 
we  are  going  to  help  people  get  off  of 
poverty  in  the  State  of  Mississippi,  we 
have  to  have  roads  and  bridges  and 
general   aviation   facilities   and   train 
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service.  We  have  to  have  this  inter- 
modal  system  available  to  Mississippi 
as  well  as  New  York  and  California.  We 
want  to  be  a  part  of  the  National  Sys- 
tem. 

And  so  in  our  case,  it  is  not  a  ques- 
tion of  recreational  roads,  it  is  not  a 
question  of  Amtrak;  it  Is  not  a  ques- 
tion of  urban  mass  transportation;  it  Is 
a  question  of  having  a  minimal  paved 
road  to  move  around.  When  you  look  at 
the  roads  in  Mississippi  that  should 
have  been  four  lanes  years  ago,  you 
have  to  stop  and  say,  "What  hap- 
pened?" Somebody  shortchanged  us. 

Was  it  all  in  the  State?  Yes,  probably 
a  lot  of  it.  But  a  lot  of  it  was  because 
of  the  Federal  formula  and  that  Is  how 
I  want  to  begin  to  get  Into  the  adminis- 
tration and  the  committee  bill  propos- 
als. I  do  want  to  say  that  I  am  pleased 
that  the  administration  moved  out  and 
said,  "Look,  we  have  a  proposal  here." 
I  think  they  gave  us  a  good  starting 
point  to  work  on  here  in  the  Congress. 
I  do  not  agree  with  parts  of  it,  but  it 
was  a  major  proposal. 

I  think  Secretary  of  Transportation 
Sam  Skinner  is  doing  an  excellent  job 
trying  to  emphasize  the  importance  of 
this  overall  transportation  system  that 
we  need  in  America.  I  am  pleased  that 
the  committee  here  in  the  Senate 
moved  expeditiously  and  got  a  bill  out 
on  the  Hoor.  But  I  have  many  problems 
with  it.  As  a  matter  of  fact.  I  have 
problems  with  both  the  administration 
proposal  and  the  committee  bill  be- 
cause in  neither  instance  do  I  think 
they  address  some  of  the  fundamental 
problems  that  must  be  addressed. 

The  first  one  is  the  Federal  matching 
question.  We  cannot  afford  to  have  to 
come  up  with  matching  funds  at  the 
State  level  of  20  percent  or  even  15  per- 
cent. What  happens  if  we  have  to  come 
up  with  20  percent  In  my  State  of  Mis- 
sissippi for  bridge  replacement  and  re- 
habilitation? And  if  we  cannot  match 
that,  we  get  no  bridge  replacement  and 
rehabilitation. 

I  understand  the  bill  cuts  Federal 
matching  back  to  80  percent.  We  can- 
not come  up  with  that. 

So  I  hoi)e  the  administration  remem- 
bers that  the  last  time  they  vetoed  a 
highway  bill  In  the  previous  adminis- 
tration, the  veto  was  overridden.  So 
when  there  is  a  threat  out  there  that  a 
highway  bill  may  be  vetoed  because  the 
Federal  share  is  too  high,  it  falls  on 
deaf  ears.  I  will  vote  to  override  a  veto 
if  that  is  the  reason  for  the  veto. 

And  then  the  formula  allocation. 
That  Is  the  thing  that  really  begins  to 
bring  clearly  to  my  mind  why  Mis- 
sissippi is  in  the  pit  that  we  are  in. 
Mississippi  is  a  donor  State.  We  give 
more  to  the  highway  trust  fund  than 
we  get  back.  In  fact,  over  the  past  5 
years  we  got  back  80  cents  on  a  dollar. 
So  that  is  why  we  are  behind  in  a  four- 
lane  system  in  Mississippi,  we  do  not 


have  an  adequate  Federal  highway  sys- 
tem, even  though  our  minimal  Inter- 
state Systems  are  completed. 

When  you  look  at  this  formula  of  dol- 
lars going  back  to  the  poorest  State  in 
the  Nation,  Mississippi  gets  80  percent 
while  I  see  other  States  getting  113  per- 
cent back,  120  percent,  127  percent. 
Some  of  the  richest  States  in  the  Na- 
tion are  getting  this  astronomical  re- 
turn and  Mississippi  is  paying  for  it. 

That  is  one  of  my  problems  with 
turning  a  highway  bill  into  an  urban 
mass  transportation  bill.  I  understand 
if  New  York  wants  to  use  its  money  for 
mass  transportation,  but  not  if  poor 
Mississipplans  are  going  to  be  paying 
for  it.  They  say,  it  is  discretion,  flexi- 
bility; New  York  can  make  up  its  own 
mind  of  where  they  want  to  spend  that 
money.  If  20  percent  or  15  percent  or  10 
percent  of  the  money  that  we  are  pay- 
ing in  Mississippi  is  winding  up  in  New 
York  to  pay  for  their  urban  mass  trans- 
portation problems,  that  is  not  ade- 
quate. That  is  unacceptable. 

I  do  not  want  this  to  get  to  be  a  bat- 
tle between  rural  and  urban  or  rural 
and  suburban  versus  urban.  I  am  not 
sure  anybody  does.  I  think  Mississippi 
needs  an  adequate  road  system.  I  also 
think  Washington,  DC,  New  York,  De- 
troit, and  Boston  ought  to  have  a  mass 
transportation  system,  but  not  if  we 
are  paying  for  it.  So  we  have  a  lot  of 
work  to  do  on  this  legislation. 

The  matching  formula  is  not  accept- 
able. The  allocation  formula  is  not  ac- 
ceptable. 

Then  when  I  look  at  what  we  are 
doing  here,  we  are  spending  the  high- 
way trust  fund  on  magnetic  levitation. 
That  is  great.  I  think  it  is  a  technology 
that  we  should  study,  we  should  look 
into.  We  probably  should  do  it,  but  not 
with  highway  trust  fund,  thank  you 
very  much.  Let  us  pay  for  it  some 
other  way.  Let  us  not  take  money  that 
we  need  desperately  for  bridges  and 
highways  to  expend  for  this  sort  of  ex- 
perimental program,  which  is  innova- 
tive, and  again  I  am  all  for  it. 

Some  people  are  saying  we  need  more 
environmental  considerations,  we  need 
more  recreational  roads.  Again,  I  real- 
ize there  is  a  separate  system  to  pay 
for  that.  I  would  like  us  to  have  these 
recreational  roads  designated.  But, 
again,  give  me  a  chance  to  at  least 
move  around  my  own  State  or  get  out 
of  my  own  State  before  we  start  spend- 
ing funds  on  these  desirable  things.  Let 
us  take  care  of  the  mandatory  things 
first,  and  then  look  at  some  of  the 
other  issues. 

I  want  to  work  with  anybody  who 
will  come  up  with  a  fairer  system,  fair- 
er to  everybody.  I  want  to  build  in 
California  and  in  Washington  and 
Idaho  and  Mississippi  so  we  all  feel  we 
are  basically  being  treated  fairly.  But 
now  I  do  not  feel  the  existing  system  is 
fair  to  my  State.  I  feel  we  have  been 
cheated.  We  are  being  cheated.  And 
under  the  committee  bill  we  are  con- 


tinuing to  look  down  gravel  roads, 
bumpy  roads,  decaying  bridges.  It  is 
not  fair. 

I  ask  the  chairman  of  the  committee 
and  the  ranking  member  on  the  com- 
mittee: Work  with  us  to  come  up  with 
a  better  formula.  This  is  not  partisan. 
It  is  not  even,  really,  regional.  There  is 
a  mixed  bag.  But  the  hodge-podge, 
mixed  bag  we  have  is  not  a  fair  one. 

When  a  State  the  size  of  my  home 
State  of  Mississippi,  400  miles  long  and 
175  miles  wide,  does  not  have  the  basic 
infrastructure  of  roads  and  bridges,  and 
is  one  that  is  paying  for  other  States, 
when  you  look  at  our  own  poverty  situ- 
ation, it  is  a  totally  unacceptable  set 
of  circumstances.  No  Issue  that  will  be 
debated  this  year  will  affect  our  State 
more  than  this  one.  I  am  going  to  be 
looking  for  some  compromise  and  ne- 
gotiations. I  am  flexible  in  what  we 
come  up  with.  All  I  know  is  what  we 
have  now  will  not  do  the  job. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  MCCAIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McCain  pertain- 
ing to  the  introduction  of  S.  1270  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


THE  MOUND  CITY  GROUP 
NATIONAL  MONUMENT 

Mr.  BINGAMAN.  Mr.  President,  I 
want  to  lend  my  strong  support  and  co- 
sponsorship  to  Senator  Metzenbaum's 
bill,  S.  749,  which  would  rename  and  ex- 
pand the  boundaries  of  the  Mound  City 
Group  National  Monument  in  Ohio. 
This  bill  would  save  some  of  the  Na- 
tion's cultural  and  archaeological  her- 
itage for  future  generations. 

Four  sites  have  been  identified  as 
worthy  for  inclusion  in  what  will  be- 
come the  Hopewell  Culture  National 
Historical  Park.  These  sites  have  been 
selected  as  the  best  preserved,  diverse 
and  scientifically  valuable  sites  from 
among  over  100  sites  in  Ross  County, 
OH.  I  understand  that  one  of  these 
sites,  Hopeton  Earthworks,  was  sched- 
uled to  be  bulldozed  for  a  gravel  pit. 
While  discussions  are  taking  place  re- 
garding its  acquisition,  the  site  is  still 
vulnerable  to  destruction. 

My  home  State  of  New  Mexico  is  rich 
in  cultural  resources  and  I  have  been  a 
strong  supporter  of  historic  preserva- 
tion in  my  State.  I  feel  that  all  of  us 
have  an  obligation  to  protect  not  only 
our  own  State's  cultural  heritage,  but 
our  Nation's  and  international  heritage 
as  well.  And  that  is  why  I  am  cospon- 
soring  S.  749. 

The  Hopewell  sites  of  southern  Ohio 
are  known  internationally  for  their 
complex  material  culture  and  elabo- 
rate ritual  life  as  expressed  in  the  de- 
velopment of  earthworks,  moundsites 
and  the  crafting  of  culturally  impor- 
tant artifacts.  The  Hopewell  system, 
with  its  particular  economic,  political 


and  religious  dimensions,  thrived  in 
eastern  North  America  between  100  BC 
and  AD  500.  Little  is  known  about  the 
dally  life  of  the  Hopewellian  people.  All 
the  more  reason  for  us  to  protect  the 
archaeological  sites  that  serve  as  vir- 
tually the  only  record  we  have  of  this 
era  of  human  history.  Relatively  few  of 
these  sites  are  left  after  decades  of  con- 
struction and  development. 

As  one  of  the  world's  richest  nations, 
certainly  we  can  afford  to  protect  our 
priceless,  irreplaceable  heritage  re- 
sources. I  urge  my  colleagues  to  join 
me  in  support  of  S.  749. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  placed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  749 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  RENAMING. 

The  Mound  City  Group  National  Monu- 
ment established  by  proclamation  of  the 
President  (Proclamation  No.  1653,  42  Stat. 
2298)  and  expanded  by  section  701  of  Public 
Law  96-607  (94  Stat.  3540).  shall,  on  and  after 
the  date  of  enactment  of  this  Act,  be  known 
as  the  "Hopewell  Culture  National  Historical 
Park".  Any  reference  to  the  Mound  City 
Group  National  Monument  In  any  law,  regu- 
lation, map,  document,  record,  or  other 
paper  of  the  United  States  shall  be  consid- 
ered to  be  a  reference  to  the  Hopewell  Cul- 
ture National  Historical  Park. 

SEC.  2.  EXPANSION  OF  BOUNDARIES. 

(a)  In  General.— The  boundaries  of  the 
Hopewell  Culture  National  Historical  Park 
(referred  to  as  the  "park")  are  revised  to  in- 
clude the  lands  within  the  areas  marked  for 
inclusion  in  the  monument  as  generally  de- 
picted on — 

(1)  the  map  entitled  "Hopeton 
Elarthworks"  numbered  353-80025  and  dated 
July  1987: 

(2)  the  map  entitled  "High  Banks  Works" 
numbered  353-80027  and  dated  July  1987; 

(3)  the  map  entitled  "Hopewell  Mound 
Group"  numbered  353-80029  and  dated  July 
1987:  and 

(4)  the  map  entitled  "Seip  E^arthworks" 
numbered  353-80033  and  dated  July  1987. 

(b)  PuBUC  Inspection  of  Maps.— Each  map 
described  in  subsection  (a)  shall  be  on  file 
and  available  for  public  inspection  in  the  of- 
fice of  the  Director  of  the  National  Park 
Service,  Department  of  the  Interior. 

(c)  Adjustment  of  Boundaries.— The  Sec- 
retary of  the  Interior  (referred  to  as  the 
"Secretary")  may,  by  notice  in  the  Federal 
Register  after  receipt  of  public  comment, 
make  minor  adjustments  in  the  boundaries 
of  ar^as  added  to  the  park  by  subsection  (a) 
and  other  areas  of  the  park  except  to  the  ex- 
tent an  adjustment  would  cause  the  total 
acreage  of  the  park  to  exceed  by  more  than 
10  percent  the  total  acreage  of  the  park  as  of 
the  date  of  enactment  of  this  Act. 

(d)  ACQUismoN  of  Lands.— (1)  Subject  to 
paragraph  (2).  the  Secretary  may  acquire 
lands  and  interests  in  land  within  the  areas 
added  to  the  park  by  subsection  (a)  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange. 

(2)(A)  Lands  and  interests  in  land  owned  by 
the  State  of  Ohio  or  a  political  subdivision 
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thereof  may  be  acquired  only  by  donation  or 
exchangre. 

(B)  Lands  and  Interests  in  land  may  be  ac- 
quired by  purchase  at  price  based  on  the  fair 
market  value  thereof  as  determined  by  inde- 
pendent appraisal,  consistent  with  the  Uni- 
form Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  et  seq.i. 
SBC.  S.  COOPEKATIVE  ACfiEEMENT& 

The  Secretary  may  enter  into  a  coopera- 
tive agreement  with  the  Ohio  Historical  So- 
ciety, the  Archeological  Conservancy,  and 
other  public  and  private  entities  for  con- 
sultation and  assistance  in  the  interpreta- 
tion and  management  of  the  park. 

8BC4.8TUDIE& 

(a)  Areas  Added  By  This  Act— The  Sec- 
retary shall  conduct  archeological  studies  of 
the  areas  added  to  the  park  by  section  2(a) 
and  adjacent  areas  to  ensure  that  the  bound- 
aries of  those  areas  encompass  the  lands  that 
are  needed  to  provide  adequate  protection  of 
the  significant  archeological  resources  of 
those  areas. 

(b)  Other  areas.— The  Secretary  shall 
conduct  archeologlcal  studies  of  the  areas 
described  as  the  "Spruce  Hill  Works",  the 
"Harness  Group",  and  the  "Cedar  Bank 
Worlis",  and  any  conduct  archeological  stud- 
ies of  other  areas  significant  to  Hopewellian 
culture,  to  evaluate  the  desirability  of  add- 
ing them  to  the  park,  and  shall  report  to 
Congress  on  any  such  areas  that  are  rec- 
ommended for  addition  to  the  park. 

SEC.  i.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  for  the  acquisi- 
tion of  lands  and  interests  in  land  within  the 
park,  the  conduct  of  archeological  studies  on 
lands  within  and  adjacent  to  the  park,  and 
the  development  of  facilities  for  interpreta- 
tion of  the  park. 


TRIBUTE  TO  THE  LATE  LT.  GEN. 
ARTHUR  TRUDEAU 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  good 
friend  and  a  true  American  patriot,  Lt. 
Gen.  Arthur  Trudeau.  who  passed  away 
on  June  5.  1991.  General  Trudeau  was  a 
man  of  character,  courage,  and  com- 
passion, and  his  death  is  a  great  loss 
for  this  Nation. 

General  Trudeau's  distinguished 
military  career  spanned  more  than  four 
decades.  A  native  of  Vermont,  he  was 
graduated  from  the  U.S.  Military  Acad- 
emy at  West  Point  in  1924.  Early  in  his 
career  he  established  himself  as  a 
statmch  opponent  of  communism  and 
he  remained  unwavering  in  his  com- 
mitment to-  freedom  throughout  his 
Ufe. 

In  the  Army.  General  Trudeau  served 
with  honor  in  a  variety  of  positions,  in- 
cluding Director  of  Research  and  De- 
velopment, Chief  of  Army  Intelligence, 
and  Chief  of  Manpower  Control.  During 
World  War  H,  he  was  Chief  of  Staff  of 
the  Army  Amphibious  Engineers  and 
then  commander  of  Camp  X  in  the 
Philippines. 

He  went  on  to  command  the  First 
Army  Corps  in  Korea  during  the  period 
Immediately  after  the  end  of  the  Ko- 
rean conflict.  He  served  with  honor, 
earning  many  military  decorations,  in- 


cluding two  Silver  Stars;  the  Distin- 
guished Service  Medal  with  two  oak 
leaf  clusters;  the  Legion  of  Merit;  the 
Bronze  Star;  an  Air  Medal  and  the 
Army  Commendation  Medal. 

The  general  was  well-known  among 
his  colleagues  for  his  keen  intellect 
and  boundless  energy.  He  had  a  warm 
sense  of  humor  and  enjoyed  dem- 
onstrating his  prowess  on  the  banjo.  He 
was  also  an  expert  marksman,  shooting 
with  either  hand,  and  showed  a  lifelong 
commitment  to  learning.  While  in  the 
Army,  he  earned  a  master's  degree  in 
civil  engineering  ft"om  the  University 
of  California  and  graduated  from  Army 
Engineer  School,  the  Command  and 
General  Staff  College,  and  the  Army 
War  College. 

After  retiring  from  the  military. 
General  Trudeau  was  active  in  busi- 
ness, holding  key  positions  with  Gulf 
Research  &  Development  Co.  and  Rock- 
well International.  He  also  founded  two 
companies  of  his  own. 

Mr.  President,  Arthur  Gilbert 
Trudeau  was  an  able  general,  a  true  pa- 
triot, and  a  man  of  action.  He  was  a  de- 
voted husband  and  father,  and  his  in- 
tegrity and  commitment  to  lofty  ideals 
earned  him  the  respect  and  admiration 
of  all  who  knew  him.  He  was  one  of  the 
finest  men  I  have  known,  and  I  shall 
miss  him  very  much. 

I  would  like  to  take  this  opportunity 
to  extend  my  deepest  condolences  to 
General  Trudeau's  lovely  wife,  Rosalie 
Camalier  Trudeau;  his  children  and 
stepchildren,  Joan  Kane.  Susan  Walsh 
Day,  Mary  Ellen  Lozano,  Margaret  Ei- 
leen McCloskey,  and  Raymond  Walsh, 
Jr.;  and  his  11  grandchildren  and  12 
great-grandchildren . 


SERVICE  OF  REAR  ADM.  THOMAS 
J.  KELLY,  USN  (RETIRED) 

Mr.  NUNN.  Mr.  President,  I  was  sad- 
dened recently  when  a  distinguished 
naval  officer,  retired  Rear  Adm.  Thom- 
as J.  Kelly,  passed  away  at  the  age  of 
97.  Admiral  Kelly  and  his  wife,  Vir- 
ginia, have  been  friends  of  my  family 
for  many  years. 

After  graduating  from  the  Naval 
Academy  in  1920,  Admiral  Kelly  served 
for  almost  30  years  in  several  impor- 
tant military  positions.  His  career  in- 
cluded extensive  duty  in  the  Pacific 
theater  of  operations  during  World  War 
n.  In  particular,  he  took  part  in  land- 
ing operations  In  the  Philippines. 

After  World  War  D,  Admiral  Kelly 
served  in  the  office  of  the  chief  of  naval 
operations  and  as  head  of  the  petro- 
leum division  of  the  National  Security 
Resources  Board.  His  postwar  assign- 
ments also  included  several  liaison 
missions  to  Turkey. 

In  1948,  Admiral  Kelly  retired  from 
the  Navy  and  entered  the  private 
sectror.  For  many  years,  he  worked  for 
the  Mobil  Oil  Corp.  and  Mercedes  Benz 
of  North  America. 


June  11.  1991 

Mr.  President,  I  would  like  to  extend 
my  condolences  to  Mrs.  Virginia  Kelly. 
As  a  mark  of  respect  to  Admiral  Kelly, 
I  ask  unanimous  consent  that  an  obitu- 
ary from  the  Washington  Post  appear 
at  the  end  of  my  remarks. 

There  being  no  objection,  the  obitu- 
ary  is   ordered   to   be   printed  in   the 
Record,  as  follows: 
Thomas  Kelly,  Navy  admiral  in  WWn,  Dies 

Thomas  J.  Kelly,  97,  a  retired  Navy  rear 
admiral  who  commanded  the  cruiser  Spring- 
field in  the  Pacific  in  World  War  n,  died  of 
pneumonia  April  27  at  Georgetown  Univer- 
sity Hospital. 

Adm.  Kelly,  a  resident  of  Washington,  was 
bom  in  Van  Buren.  Ark.  He  graduated  ftom 
the  U.S.  Naval  Academy  at  Annapolis  in 
1920.  He  also  studied  mechanical  engineering 
at  the  Naval  Postgraduate  School,  and  re- 
ceived a  master's  degree  In  petroleum  engi- 
neering f^m  the  University  of  Pittsburgh 

A  gunnery  officer;  Adm.  Kelly  served  at 
various  naval  stations  in  the  United  States 
and  on  various  ships  prior  to  World  War  n. 
He  also  taught  petroleum  engineering  at  the 
Naval  Academy.  In  the  war,  he  took  part  in 
landing  operations  in  the  Philippines. 

His  postwar  assignments  included  duty  in 
the  Office  of  the  Chief  of  Naval  Operations 
and  a  period  as  head  of  the  petroleum  divi- 
sion of  the  National  Security  Resources 
Board.  He  also  had  a  number  of  liaison  mis- 
sions to  Turkey. 

In  1948.  Adm.  Kelly  retired  trom  the  Navy 
and  settled  in  Washington.  For  the  next  15 
years  he  commuted  to  New  York  as  assistant 
to  the  chairman  of  the  Mobil  Oil  Corp.  In  the 
early  1960b.  he  t>ecame  the  Washington  rep- 
resentative of  Mercedes-Benz  of  North  Amer- 
ica. He  retired  10  years  later. 

His  personal  military  decorations  included 
three  awards  of  the  Bronze  Star  with  combat 
V. 

Adm.  Kelly  was  a  member  of  the  New  York 
Yacht  Club,  the  Metropolitan  Club,  the  Cos- 
mos Club,  the  Army  &  Navy  Club,  the  1925  F 
Street  Club,  and  the  King  and  Queen  Rod  and 
Gun  Club. 

Survivors  include  his  wife,  Virginia 
Weldon  Kelly  of  Washington. 

The  PRESIDING  OFFICER.  As  a  Sen- 
ator from  the  State  of  Washington,  I 
suggest  the  absence  of  a  quorum.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  DEXON.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  be  informed  that  we  are  in 
morning  business  with  10  minutes  allo- 
cated to  each  Senator. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  that  period  of 
time  in  connection  with  the  introduc- 
tion of  a  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 
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Mr.  DIXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DrxoN  pertain- 
ing to  the  introduction  of  S.  1263  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  on  an- 
other subject  matter  at  this  point  in 
time  and  for  the  period  allowed  under 
the  standing  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  the  pe- 
riod under  the  standing  order. 


HAPPY  BIRTHDAY,  PEZZOO 

Mr.  DIXON.  Mr.  President,  once  in  a 
while  you  have  the  pleasure  to  rise  on 
a  grand  occasion  for  a  great  friend.  And 
the  good  news  is  that  on  June  30  of  this 
year,  Harry  Pezzullo  will  be  80  years 
old.  Mr.  President,  the  Great  Pezzoo 
will  be  80  years  old  June  30  of  this  year. 

Mr.  President,  Harry  Pezzullo  and  I 
have  been  friends  for  a  long  time.  Fol- 
lowing World  War  n,  Harry  Pezzullo, 
the  Great  Pezzoo,  was  appointed  golf 
professional  at  Mission  Hills  in  North- 
brook,  IL.  a  position  he  held  for  5  years 
with  great  distinction  before  becoming 
head  pro  at  Plum  Tree  National  near 
Harvard,  IL.  There,  he  remained  in  his 
profession  until  he  joined  JDM  Country 
Club  in  Palm  Beach  Gardens,  FL,  some 
years  ago. 

He  became  a  leader  In  his  profession 
and  went  on  to  become  president  of  the 
Illinois  section  of  the  PGA  of  America, 
an  honor  he  held  for  14  years. 

He  was  elected  vice  president  of  the 
National  PGA  and  served  for  2  years, 
during  which  time  he  was  named  Golf 
Professional  of  the  Year.  Later,  he  was 
again  selected  vice  president  of  the  Na- 
tional PGA,  and  during  his  3-year  post 
was  named  to  the  PGA  Tournament 
Policy  Board. 

Mr.  President,  old  Pezzoo  was  a  tour- 
ing pro  when  he  was  19  years  of  age.  He 
played  in  the  first  tournament  that 
Bing  Crosby  originated  back  In  the 
middle  1930'8  and  played  on  the  tour 
with  a  lot  of  famous  golf  firsts,  like 
Sam  Snead  and  others,  that  are  best 
remembered  from  another  distin- 
guished era. 

But  I  am  here  to  tell  you,  Mr.  Presi- 
dent, that  old  Pezzoo  can  still  play. 
Just  think  of  this:  For  anyone  who 
plays  golf— and  I  take  note  of  the  fact 
that  the  President  in  the  presiding 
chair  from  time  to  time  indulges  in 
that  sport— It  is  meaningful  to  observe 
that  the  man  I  am  talking  about.  Pro 
Pezzoo,  can  break  his  age's  score  every 
day.  Here  is  an  80-year-old  gentleman 
who  can  go  out  there  every  day  and 
beat  his  age  on  the  golf  course  and 
shoot  under  80. 

I  just  want  to  tell  you  a  couple  of  re- 
markable events  about  Pro  Pezzoo.  I 
read  here  from  the  Providence  Simday 
Journal,   Providence,   RI.   My   friends. 


the  distinguished  Senators  from  Rhode 
Island,  Senators  Pell  and  Chafee, 
know  Pro  Pezzoo  and  probably  remem- 
ber many  of  the  things  he  has  done. 

Providence  Sunday  Journal,  May  20, 
1984: 

One  day  this  past  summer  Harry  Pezzullo 
fired  a  course  record  65  over  the  south  course 
of  JDM  Country  Club.  Palm  Beach  Gardens. 
Florida. 

Although  noteworthy  on  a  local  level,  such 
a  feat  normally  wouldn't  make  national 
news  *  *  *  except  that  Harry  today  happens 
to  be  well  into  his  74th  year. 

Think  of  it:  In  his  74th  year  he  shot 
a  65  at  the  south  course  at  JDM  Coim- 
try  Club. 

I  had  the  pleasure  of  playing  that 
course,  and  I  know  this  was  a  phenome- 
nal achievement. 

Now  let  me  tell  you  another  thing: 
On  another  occasion  on  the  North 
Course,  he  shot  a  66,  then  topped  it  all 
off  with  an  eagle  three  at  the  506-yard, 
17th  hole.  And  on  another  occasion,  on 
the  North  Course.  Pro  Pezzoo  caused  a 
stfr  when  he  double-eagled  JDM's  520- 
yard,  sixth  hole. 

Mr.  President,  I  have  played  that 
hole,  I  have  the  honor  to  say,  with  Pro 
Pezzoo  and  others  who  are  friends  of 
the  pros.  That  hole  has  since  been 
eliminated  in  the  reformation  of  the 
North  Course  at  JDM  Country  Club. 
But  they  used  to  have  to  make  it  at 
the  point  on  that  par  5  where  Pro 
Pezzoo  hit  his  second  shot  to  double- 
eagle  the  then  existing  sixth  hole  of 
the  North  Course  at  JDM  Country 
Club. 

On  the  occasion  I  last  made  that  hole 
with  him,  Mr.  President,  I  had  the 
pleasure  of  playing  with  him  and  his 
very  dear  friend  and  close  companion. 
Perry  Como.  who  plays  with  him  on  a 
regular  occasion  there  at  that  country 
club. 

This  is  a  charming  man.  a  friendly 
man,  a  man  who  remembers 
everybody's  name,  always  has  a  kind 
word  for  everybody,  a  man  who  has 
been  devoted  to  his  profession  and  been 
an  individual  golfer  for  all  of  his  life- 
time, and  at  the  age  of  80,  Mr.  Presi- 
dent, can  do  something  tomorrow 
morning  that  you  and  I  cannot  do  and 
that  almost  every  Senator  cannot  do, 
Mr.  President.  Think  of  it.  Tomorrow 
morning,  perhaps  with  some  luck,  Sam 
NuNN  could  break  80.  Perhaps  with 
some  luck.  Malcolm  Wallop  could 
break  80.  Tomorrow  morning.  Mr. 
President,  with  some  luck,  Don  Nick- 
les  could  break  80.  But,  Mr.  President, 
for  the  other  97  of  us  in  the  greatest  de- 
liberative body  in  the  world,  that 
pleasure  is  withheld  from  us.  Day  after 
interminable  day,  we  struggle.  We 
fight,  we  pray,  and  yet  we  are  denied 
the  pleasure  of  shooting  80  or  less  than 
80.  But  on  each  and  every  day,  Mr. 
President,  the  old  Pro  Pezzoo  takes  his 
80-year  old  body  out  on  that  golf  course 
and  shoots  less  than  80  strokes. 


So,  I  am  delighted,  Mr.  President,  on 
this  occasion  to  send  along  to  a  beloved 
friend,  my  very  best  wishes  for  a  happy 
birthday  on  June  30.  with  this  one  re- 
quest: He  Is  welcome  to  come  here  any- 
time and  be  my  guest  here  around  the 
U.S.  Senate  if  he  will  only  teach  me 
how  to  break  80  once  in  a  while. 

I  yield  the  fioor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  yielded  the  floor. 

The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  after 
that,  I  cam  only  ask  why  it  always 
seems  to  be  my  fate  to  follow  Alan 
Ddcon  whenever  we  are  speaking  be- 
cause I  am  sure  that  vrill  be  far  more 
entertaining  than  my  views. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GLENN.  Mr.  President,  with  re- 
gard to  the  Surface  Transportation  Ef- 
ficiency Act  that  we  are  involved  with 
here  in  the  Senate  right  now,  there  are 
a  lot  of  negotiations  going  on  behind 
the  scenes  right  now  trjring  to  come  up 
with  a  package.  There  have  been  a  lot 
of  activities,  some  of  which  I  have  been 
included  In  and  taken  an  active  part  in. 
a  meeting  with  regard  to  the  Surface 
Transportation  Efficiency  Act  in  which 
I  expressed  my  feelings  about  it  rep- 
resenting my  home  State  of  Ohio. 

Mr.  President,  the  lack  of  my  being 
here  on  the  floor  does  not  mean  that  I 
have  not  been  working  on  this  particu- 
lar issue,  and  I  want  to  rise  today  on 
the  floor,  while  we  have  a  few  minutes 
while  other  negotiations  are  going  on, 
to  state  my  general  proposition  with 
regard  to  the  Surface  Transportation 
Efficiency  Act. 

Mr.  President.  I  must  rise  today  to 
express  my  opposition  to  what  I  view 
as  the  very  inequitable  distribution  of 
highway  funds  under  the  Surface 
Transportation  Act.  Elxisting  appor- 
tionment formulas  very  systematically 
dlsinvest  Ohio  and  other  donor  States. 

Ohio  and  other  donor  States,  as  they 
are  called,  in  other  words.  States  that 
contribute  more  than  they  receive 
back  in  highway  funds  according  to  the 
Federal  formula,  contributed  over  $5 
billion  in  excess  of  the  highway  fund- 
ing that  they  received  last  year. 

Last  year,  Ohioans  received  approxi- 
mately $496  million  in  Federal  aid 
highway  funds  but  they  paid  approxi- 
mately $531  million  in  Federal  tax  on 
the  gas  tax. 

So,  Mr.  President,  in  total,  Ohioans 
lost  some  $35  million  in  just  1  year. 
This  is  not  something  brand  new  to  us 
because  Ohio  has  consistently  paid  in 
more  than  it  received  according  to  the 
formula,  and  the  legislation  before  us 
would  continue  this  pattern  of  unfair- 
ness. 

Mr.  President,  we  have  a  lot  of  statis- 
tics from  the  Department  of  Transpor- 
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tation  that  show  tliat  the  efficiencies 
in  the  highway  system  are  increasingly 
concentrated  In  the  donor  States.  At 
the  same  time  data  from  the  Depart- 
ment of  Commerce  confirms  that  the  19 
donor  States  generate  more  than  half 
of  the  industrial  and  agricultural  pro- 
duction in  this  Nation.  This  informa- 
tion graphically  illustrates  that  we  are 
not  putting  our  Federal  highway  dol- 
lars where  they  are  most  needed  or  pro- 
vide the  greatest  economic  benefit  to 
the  Nation.  We  have  a  lot  of  GAO  stud- 
ies. 

A  report  by  the  GAO  in  1986  rec- 
ommended specific  changes  in  the  for- 
mula factors  used  in  apportionment  of 
highway  funds.  The  recommendations 
by  GAO  stated  that  current  factors  are 
"not  closely  related  to  today's  highway 
system."  That  is  the  nub  of  the  argu- 
ment. Yet  despite  these  recommenda- 
tions and  other  evidence,  we  have  a  bill 
before  us  that  will  perpetuate  the  use 
of  these  outdated  apportionment  fac- 
tors. 

Why  has  this  occurred  and  why  has  it 
gone  on  all  this  time?  Well,  the  trans- 
portation needs  of  our  Nation  have 
changed  since  the  Federal  highway  sys- 
tem was  established  more  than  30  years 
ago.  At  that  time,  the  objective  was  to 
put  through  a  big  interstate  system  for 
the  United  States.  Funds  were  needed 
to  construct  that  Interstate  Highway 
System.  It  was  for  critical  defense 
needs  and  for  commerce  needs,  for  busi- 
ness needs.  My  State  and  the  other 
donor  States  willingly  contributed  to 
these  national  objectives  because  some 
of  the  States  could  not  afford  to  put 
through  the  Interstate  System. 

If  you  take  a  State  like  Wyoming  or 
Montana,  where  there  are  lots  of  miles 
and  few  people,  you  wind  up  with  their 
not  having  the  tax  base  nor  the  where- 
withal to  really  pay  for  their  portion  of 
the  system,  no  matter  how  advan- 
tageous it  might  be  for  the  United 
States  as  a  whole.  So  the  formula  was 
set  up  so  those  deficiencies  In  particu- 
lar States — lack  of  money — could  be 
taken  care  of  by  other  States  who  be- 
came the  donor  States  so  we  could  put 
through  our  Interstate  Highway  Sys- 
tem. 

Mr.  President,  that  time  is  now  be- 
hind us.  The  Interstate  System  is  at 
least  95  percent  complete.  Figures  are  a 
little  debatable,  but  the  usual  ngures 
are  somewhere  over  80  percent  com- 
pleted. Yet  we  stick  with  the  formula 
as  though  we  were  just  building  this 
highway  system  for  the  first  time. 

Are  some  of  these  States  going  to 
need  some  help  just  for  maintenance  of 
the  Interstate  System?  Yes,  they  are, 
of  course.  And  I  would  not  stop  that. 
But  it  is  time  to  establish  formulas 
that  adequately  address  the  needs  of 
the  highway  system  now — not  what 
they  were  30  years  ago  or  so  when  the 
system  was  being  planned— and  that 
also  address  the  needs  of  the  highway 
system  into  the  future. 


Mr.  President,  to  me  it  is  a  matter  of 
simple  fairness.  We  were  fair  in  taking 
some  of  this  money  from  donor  States, 
allocating  it  to  those  who  do  not  have 
a  sufficient  resource  in  their  States  to 
pay  for  their  part  of  the  Interstate  Sys- 
tem. But  that  time  has  passed. 

Now  simple  fairness  says  my  State 
and  the  other  donor  States  have  long 
sent  more  money  to  Washington  than 
they  receive  under  this  program.  My 
State  and  the  other  donor  States  have 
long  produced  a  great  amount  of  goods 
and  services  in  our  Nation.  My  State 
and  the  other  donor  States  have  long 
had  a  disproportionate  amount  of  the 
aging  and  deficient  infrastructure  in 
our  Nation. 

Mr.  President,  we  were  very  fair,  I 
think,  in  helping  the  other  States  In 
the  construction  of  this  system. 

It  is  now  time  for  my  State  and  the 
other  donor  States  to  receive  a  fair  re- 
turn on  their  tax  dollars.  I  urge  my 
colleagues  to  join  me  in  this  effort. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
KEaiREY).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  advised  that  the  period  for 
morning  business  has  expired. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  consideration  of  S.  1204. 

The  President  pro  tempore,  the  Sen- 
ator from  West  Virgrinla,  is  recognized. 

AMENDMENT  NO.  295 

(Purpose:  To  allot  bonus  apportionments 
based  on  the  level  of  effort  shown  by  each 
State) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  an  amendment  numbered  295. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  131.  after  line  22,  insert  the  follow- 
ing new  section: 


8EC.    IM.   LEVEL   OF   EFFORT  APPORTIONMENT 
BONUSES. 

(a)  AMENDMENT  TO  Tttle  23.— (1)  Chapter  1 
of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"t  159.  Level  of  effort  apportionment  bonuses 

"(a)  The  Secretary  shall,  for  fiscal  years 
commencing  with  fiscal  year  1993.  determine 
each  State's  total  annual  apportionment 
under  sections  133  (relating  to  the  Surface 
Transportation  Program),  144  (relating  to 
the  Bridge  Program),  and  119  (relating  to  the 
Interstate  Maintenance  Program)  and  shall 
use  that  total  in  calculating  the  bonus  ap- 
portionments authorized  by  this  section. 

"(b)  The  Secretary  shall  provide  each 
State  in  which  the  rate  of  tax  on  gasoline,  as 
of  July  1  preceding  the  start  of  the  fiscal 
year,  exceeds  the  average  rate  of  tax  on  gas- 
oline levied  by  the  fifty  States  and  the  Dis- 
trict of  Columbia  as  of  such  date,  with  a 
bonus  apportionment  equal  to  the  lesser  of— 

"(1)  five  percent  of  its  total  annual  appor- 
tionment under  sections  133,  144,  and  119  of 
this  title;  or 

"(2)  the  percentage  by  which  that  State's 
rate  of  tax  on  gasoline  exceeds  the  average 
rate  of  tax  on  gasoline  levied  by  the  fifty 
States  and  the  District  of  Columbia,  multi- 
plied by  its  total  annual  apportionment 
under  sections  133,  144,  and  119  of  this  title. 

"(c)(1)  The  Secretary  shall  provide  each 
State  with  a  bonus  apportionment  equal  to 
its  total  annual  apportionment  under  sec- 
tions 133,  144,  and  119  of  this  title,  multiplied 
by  the  percentage  by  which  that  State's  rate 
of  tax  on  gasoline,  as  of  July  1  preceding  the 
start  of  the  fiscal  year,  exceeds  the  average 
rate  of  tax  on  gasoline  levied  by  the  fifty 
States  and  the  District  of  Columbia  as  of 
such  date,  minus  an  amount  which  is  the 
product  of  that  total  annual  apportionment 
and  the  percentage  by  which  that  State's  per 
capita  disposable  Income  exceeds  the  average 
per  capita  disposable  Income  in  the  fifty 
States  and  the  District  of  Columbia,  cal- 
culated for  the  calendar  year  preceding  the 
year  in  which  the  fiscal  year  begins.  The 
bonus  apportionment  provided  any  State 
under  this  section  shall  be  reduced  by  any 
amount  provided  under  subsection  (b). 

"(2)  For  purposes  of  paragraph  (1),  the  per 
capita  disposable  income  of  a  State  or  the 
District  of  Columbia  for  any  calendar  year  is 
such  income  as  is  determined  by  the  Bureau 
of  Economic  Analysis  of  the  Department  of 
Commerce. 

"(d)  If  the  aggregate  allocations  under  this 
section  in  any  fiscal  year  exceed  the  author- 
ization of  appropriations  for  such  year,  there 
shall  be  a  pro  rata  reduction  for  that  fiscal 
year  of  the  allocations  to  the  extent  of  such 
excess. 

"(e)  The  Federal  share  payable  of  the  costs 
of  projects  carried  out  with  apportioned 
funds  under  this  section  may  not  exceed  80 
percent. 

"(0  For  purposes  of  this  section,  the  term 
'tax  on  gasoline'  means  a  tax  that  is— 

"(1)  imposed  by  and  administered  by  a 
State;  and 

"(2)  uniform  as  to  rate  and  based  upon 
identical  transactions  in  all  geographical 
areas  of  such  State." 

(2)  The  table  of  sections  for  chapter  1  of 
title  23,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  158 
the  following  new  item: 
"Sec.  159.  Level  of  effort  apportionment  bo- 
nuses.". 

(b)  Authorization  of  appropriations.— (l) 
There  are  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 


Mass  Transit  Account)  to  be  available  for 
payment  of  the  bonus  apportionments  au- 
thorized by  section  159  of  title  23,  United 
States  Code,  the  following  amounts  for  the 
following  fiscal  years: 

(A)  For  nscal  year  1993,  J7e9.000.0(». 

(B)  For  fiscal  year  1994,  $1.350,000,0(X). 

(C)  For  fiscal  year  1995.  $1,500.(X)0,000. 

(D)  For  fiscal  year  1996.  Jl,800,000.0(». 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  296  TO  AMENDMENT  NO.  298 

(Purpose:  To  perfect  language  relating  to  the 
allotment  of  bonus  apportionments  based 
on  the  level  of  effort  shown  by  each  State.) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BYRD]  proposes  an  amendment  numbered  296 
to  amendment  No.  295. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  amendment,  strike  out  "of  effort 
APPORTIONMENT  BONUSES"  and  all  that  fol- 
lows through  "available  until  expended." 
and  insert  In  lieu  thereof  the  following: 

OF  EFFORT  APPORTIONMENT  BONUSES. 

(a)  AMENDMENT  TO  Tttle  23.— (1)  Chapter  1 
of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"i  1S9.  Level  of  effort  apportionment  bonuses 

"(a)  The  Secretary  shall,  for  fiscal  years 
commencing  with  fiscal  year  1993,  determine 
each  State's  total  annual  apportionment 
under  sections  133  (relating  to  the  Surface 
Transportation  Program).  144  (relating  to 
the  Bridge  Program),  and  119  (relating  to  the 
Interstate  Maintenance  Program)  and  shall 
use  that  total  in  calculating  the  bonus  ap- 
portionments authorized  by  this  section. 

"(b)  The  Secretary  shall  provide  each 
State  in  which  the  rate  of  tax  on  gasoline,  as 
of  July  1  preceding  the  start  of  the  fiscal 
year,  exceeds  the  average  rate  of  tax  on  gas- 
oline levied  by  the  fifty  States  and  the  Dis- 
trict of  Columbia  as  of  such  date,  with  a 
bonus  apportionment  equal  to  the  lesser  of^ 

"(1)  five  percent  of  its  total  annual  appor- 
tionment under  sections  133,  144,  and  119  of 
this  title  for  fiscal  year  1993  or  ten  percent  of 
such  total  apportionment  for  fiscal  year  1994, 
1995,  or  1996;  or 

"(2)  the  percentage  by  which  that  State's 
rate  of  tax  on  gasoline  exceeds  the  average 
rate  of  tax  on  gasoline  levied  by  the  fifty 
States  and  the  District  of  Columbia,  multi- 
plied by  its  total  annual  apportionment 
under  sections  133,  144,  and  119  of  this  title. 

"(c)(1)  The  Secretary  shall  provide  each 
State  with  a  bonus  apportionment  equal  to 
Its  total  annual  apportionment  under  sec- 
tions 133,  144,  and  119  of  this  title,  multiplied 
by  the  percentage  by  which  that  State's  rate 
of  tax  021  gasoline,  as  of  July  1  preceding  the 
start  of  the  fiscal  year,  exceeds  the  average 


rate  of  tax  on  gasoline  levied  by  the  fifty 
States  and  the  District  of  Ck>lumbia  as  of 
such  date,  minus  an  amount  which  is  the 
product  of  that  total  annual  apportionment 
and  the  percentage  by  which  that  State's  per 
capita  disposable  income  exceeds  the  average 
per  capita  disposable  income  in  the  fifty 
States  and  the  District  of  Columbia,  cal- 
culated for  the  calendar  year  preceding  the 
year  in  which  the  fiscal  year  begins.  The 
bonus  apportionment  provided  any  State 
under  this  section  shall  be  reduced  by  any 
amount  provided  under  subsection  (b). 

"(2)  For  purposes  of  paragraph  (1),  the  per 
capita  disposal  income  of  a  State  or  the  Dis- 
trict of  Columbia  for  any  calendar  year  is 
such  Income  as  is  determined  by  the  Bureau 
of  Economic  Analysis  of  the  Department  of 
Commerce. 

"(d)  If  the  aggregate  allocations  under  this 
section  in  any  fiscal  year  exceed  the  author- 
ization of  appropriations  for  such  year,  there 
shall  be  a  pro  rata  reduction  for  that  fiscal 
year  of  the  allocations  to  the  extent  of  such 
excess. 

"(e)  The  Federal  share  payable  of  the  costs 
of  projects  carried  out  with  apportioned 
funds  under  this  section  may  not  exceed  80 
percent. 

"(0  For  purposes  of  this  section,  the  term 
'tax  on  gasoline'  means  a  tax  that  is — 

"(1)  imposed  by  and  administered  by  a 
State;  and 

"(2)  uniform  as  to  rate  and  based  upon 
identical  transactions  in  all  geographical 
areas  of  such  State.". 

(2)  The  table  of  sections  for  chapter  1  of 
title  23,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  158 
the  following  new  item: 

"Sec.  159.  Level  of  effort  apportionment  bo- 
nuses.". 

(b)  Authorization  of  Appropriations.— (i) 
There  are  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  to  be  available  for 
I)ayment  of  the  bonus  apportionments  au- 
thorized by  section  159  of  title  23,  United 
States  Code,  the  following  amounts  for  the 
following  fiscal  years: 

(A)  For  nscal  year  1993,  $769,000,000. 

(B)  For  fiscal  year  1994,  $1,600,000,000. 

(C)  For  nscal  year  1995,  $1,750,000,000. 

(D)  For  nscal  year  1996,  $2,050,000,000. 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

Mr.  BYRD.  Mr.  President,  if  no  Sen- 
ator seeks  recognition,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  was  leader 
time  reserved  today? 

The  PRESIDING  OFFICER.  Yes,  it 
was. 

Mr.  DOLE.  If  I  may  proceed,  then, 
using  my  leader  time. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  Is  recognized. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dole  pertaining 
to  the  Introduction  of  S.  1262  are  lo- 
cated In  today's  Record  under  "State- 


ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Kansas  is  recognized. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dole  pertaining 
to  the  Introduction  of  S.  1261  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  trom  Wyoming  is  recog- 
nized. 

Mr.  SIMPSON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Simpson  pertain- 
ing to  the  introduction  of  Senate  Joint 
Resolution  159  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  DOMENICI.  Madam  President,  a 
parliamentary  inquiry.  Is  it  appro- 
priate for  this  Senator  to  speak  as  in 
morning  business? 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKI).  The  Senator  may  speak  out  of 
order.  It  will  take  consent  to  introduce 
legislation. 

Mr.  DOMENICI.  I  ask  that  I  be  per- 
mitted to  speak  for  no  longer  than  5 
minutes  out  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 


A  PR(X}RESS  REPORT  ON 
SEMATECH 

Mr.  DOMENICI.  Madam  President,  It 
is  my  privilege  today  to  share  with  my 
colleagues  some  of  the  success  stories 
of  one  of  the  best  investments  the  Fed- 
eral Government  has  ever  made. 

I  am  referring  to  Sematech.  the  Gov- 
ernment-industry consortium  whose 
mission  it  is  to  provide  the  U.S.  semi- 
conductor industry  the  domestic  capa- 
bility for  world  leadership  in  manufac- 
turing. 

I  have  been  a  strong  supporter  of 
Sematech  and  I  am  pleased  to  report 
that  after  4  years  of  Federal  funding, 
we  are  beginning  to  see  some  remark- 
able results. 

As  you  know,  the  President  has  in- 
cluded a  recommendation  in  his  fiscal 
year  1992  Defense  budget  that  the  De- 
partment of  Defense  be  authorized  and 
appropriated  $100  million  for 
Sematech.  The  Senate  Budget  Commit- 
tee concurs  with  that  recommendation. 

As  you  are  well  aware,  Sematech  was 
formed  in  1987  as  an  industry-driven 
initiative.  Sematech's  14-member  com- 
panies—AMD, AT&T,  Digital  Equip- 
ment, Harris,  Hewlett-Packard,  Intel. 
IBM,  LSI  Logic.  Micron.  Motorola,  Na- 
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tlonal  Semiconductor,  NCR,  Rockwell, 
and  Texas  Instniments — represent  80 
percent  of  our  Nation's  semiconductor 
production  base  and  more  than  700,000 
American  jobs.  Those  companies  are 
investing  approximately  1  percent  of 
their  a^nnna.!  semiconductor  sales  to 
more  than  match  Federal  moneys  In 
the  pursuit  of  Sematech's  national 
mission. 

Sematech's  14  companies  Include  the 
top  7  suppliers  of  integrated  circuits  to 
the  Department  of  Defense,  and  supply 
approximately  80  percent  of  DOD's  in- 
tegrated circuit  needs.  Sematech's 
Centers  of  Excellence  Program  works 
closely  with  29  universities  in  11  States 
and  with  3  important  national  labora- 
tories: Sandia,  in  my  home  State;  Oak 
Ridge  in  Tennessee;  and  the  National 
Institute  of  Standards  and  Technology 
in  Maryland. 

Before  I  discuss  some  of  the  consor- 
tium's specific  successes,  I  would  like 
to  share  with  you  some  detailed  infor- 
mation on  how  our  Federal  dollars  are 
being  leveraged  by  private  industry. 

To  date,  DARPA  has  invested  $298.3 
million  in  Sematech.  The  consortium's 
private  industry  members  have  in- 
vested $321.1  million.  In  turn. 
Sematech  has  Invested  S333.1  million 
into  the  U.S.  semiconductor  materials 
and  equipment  industry  through  the 
purchase  of  manufacturing  and  process 
supplies;  the  Sematech  Centers  of  EIx- 
cellence;  developed  contracts;  capital 
equipment;  etc. 

Semi/Sematech,  an  adjunct  organiza- 
tion comprised  of  more  than  130  U.S. 
semiconductor  equipment  and  mate- 
rials companies,  reports  that  its  mem- 
bers leverage  Sematech  investment 
dollars  by  a  factor  of  4  to  1.  The  overall 
R&D  investment  by  Semi/Sematech's 
members  is  nearly  $1.4  billion,  which 
Sematech  obviously  Influences. 
Sematech's  14  member  companies  will 
spend  an  estimated  $15  billion  to  $20 
billion  on  R&D  in  1991,  some  of  which 
will  be  influenced  by  Sematech. 

K&ch  dollar  that  the  Department  of 
Defense  invests  in  Sematech  is 
matched  by  the  14  member  companies. 
Furthermore,  the  money  that 
Sematech  spends  on  joint  development 
projects  or  equipment  programs  is  le- 
veraged 3  to  4  times  as  the  selected 
supplier  companies  invest  their  own 
money  projects. 

I  believe  that  it  is  a  most  impressive 
return  on  our  investment  and  that's 
one  reason  why  I  am  pleased  to  support 
Sematech. 

Furthermore,  the  Federal  Govern- 
ment's investment  in  Sematech  is  fun- 
damentally a  procurement  decision. 
The  Department  of  Defense  is  purchas- 
ing critically  needed  semiconductor 
manufacturing  R&D  at  well  under  half 
of  what  it  would  cost  to  acquire  from 
individual  suppliers. 

DARPA'B  stated  mission  is  to  main- 
tain U.S.  technological  superiority 
over  our  potential  adversaries.  The  De- 


partment of  Defense  relies  on  the  most 
advanced  technology  for  today's  weap- 
ons and  without  the  knowledge  and 
ability  to  manufacture  leading  edge 
semiconductors,  the  United  States 
would  have  to  rely  on  foreign  suppliers. 

I  believe  there  is  a  direct  correlation, 
therefore,  between  DARPA's  mission 
and  Sematech's  mission. 

Let  me  cite  a  few  brief  examples  of 
how  Sematech  is  making  a  difference. 

I  am  sure  that  you  followed  Oper- 
ation Desert  Storm  with  great  interest 
as  did  I.  You  will  undoubtedly  recall 
the  dramatic  television  footage  of  our 
"smart  weapons"  in  action.  From  the 
Patriot  missile  to  the  F-117A  to  the 
Abrams  M-1  tank,  it  was  an  impressive 
demonstration  of  U.S.  technologrical 
superiority.  I  am  convinced  that  the 
excellence  of  those  weapons  was  great- 
ly responsible  for  keeping  American 
and  coalition  force  casualties  at  a  very 
minimum. 

None  of  that  would  have  been  pos- 
sible without  semiconductors.  Every 
one  of  the  weapons  used  so  successftilly 
in  the  Persian  Gulf  contained  hundreds 
of  computer  chips.  And  it  goes  without 
saying  that  integrated  circuits  also 
gave  our  forces  the  very  best  capability 
for  communications  systems  and  radar 
systems.  The  war  was  graphic  evidence 
of  the  importance  of  having  superior 
technology. 

But  if  the  United  States  wants  to 
maintain  that  technological  superi- 
ority, which  can  be  readily  converted 
from  peacetime  use  to  a  war  effort,  we 
must  continue  to  invest  in  the  semi- 
conductor infttwtructure.  I  am  told 
that  many  of  the  chips  in  the  weapons 
used  so  effectively  in  the  Persian  Gulf 
were  10  to  15  years  old. 

Furthermore,  there  have  been  reports 
that  Japan  supplied  many  of  the  chips 
that  were  included  in  some  of  our  most 
sophisticated  weapons. 

That  is  unsettling  to  me.  I  believe 
that  we  cannot  afford  to  allow  our- 
selves to  be  put  into  a  situation  where 
we  would  be  dependent  on  a  foreign 
country  for  the  most  advanced  tech- 
nologies for  our  future  weapons  sys- 
tems. 

I  do  not  want  to  take  a  chance  that 
the  United  States  will  have  to  rely  on 
the  good  will  of  its  allies  to  obtain  the 
most  advanced  integrated  circuits  that 
will  be  essential  ingredients  for  the 
next  generation  of  smart  weapons  such 
as  the  advanced  tactical  fighter  that 
Lockheed  will  build  with  Its  partners. 
General  Dynamics  and  Boeing. 

The  possibility  that  Japan — or  any 
other  country — could  reduce  or  shut  off 
its  supply  of  electronic  components  to 
the  United  States  should  continue  to 
be  cause  for  concern  among  United 
States  defense  officials. 

Although  it  was  true  in  the  years  fol- 
lowing World  War  11  that  military 
technology  drove  commercial  tech- 
nology, that  is  no  longer  the  case. 

In  fact,  the  computer  chips  in  such 
consumer  electronics  products  as  the 


compact  disk  player  and  the  hand-held 
video  camera  are  far  more  sophisti- 
cated than  those  found  in  some  of  our 
present  weajwns  systems.  Further- 
more, the  Japanese  lead  the  United 
States  in  many  other  high-technology 
ingredients  that  would  be  used  for  fu- 
ture weapons  technologies. 

Therefore,  it  stands  to  reason  that  we 
must  continue  to  Invest  in  our  domes- 
tic technological  base  so  we  will  have 
the  capability  to  Independently  de- 
velop the  next  generation  of  weapons. 

Our  national  security  depends  on 
using  our  tremendous  capability  in 
technology  to  be  the  world  leader  In  In- 
dustries such  as  computers.  Our  con- 
tinued support  of  Sematech  will  help 
make  that  a  reality. 

DARPA  and  DOD  are  further  benefit- 
ing firom  Sematech  in  that  much  of  the 
technology  developed  at  Sematech  Is 
now  being  utilized  in  DOD  and  member 
company  facilities. 

In  the  past  year,  Sematech  has  trans- 
ferred 187  confidential  reports  to 
DARPA  and  Sematech  member  compa- 
nies. These  reports  are  made  available 
to  the  directors  of  defense  labs  for  the 
Air  Force.  Army,  Navy,  and  the  Na- 
tional Security  Agency. 

For  example,  the  knowledge  that 
Sematech  gained  in  constructing  its 
clean  room  facility  was  shared  with, 
and  used  by  NSA  in  the  construction  of 
their  Special  Products  Laboratory 
which  makes  top  secret  chips  at  Fort 
Meade,  MD.  That  state-of-the  art  lab 
was  dedicated  in  December. 

Working  together  Sematech,  the 
member  companies,  and  the  Depart- 
ment of  Defense  have  converted  a 
dusty  warehouse  into  a  world-class 
semiconductor  research  faw2llity  in 
world-record  time.  They  have  estab- 
lished a  notional  consensus  on  the 
technology  road  maps  to  restore  world 
competitiveness  for  U.S.  industry. 

Bob  Galvln.  the  retired  chairman  of 
Motorola  and  acknowledged  electronics 
industry  leader,  has  come  forward  to 
serve  as  chairman  of  Sematech's  board 
of  directors.  Mr.  Galvln  has  recognized 
the  great  importance  of  this  mission  to 
the  semiconductor  industry  and  to  the 
Nation. 

These  American  companies  are  mak- 
ing some  of  their  best  engineers  and 
scientists  available  to  Sematech.  The 
fact  that  these  fiercely  competitive 
companies  would  put  aside  their  dif- 
ferences and  work  together  for  the 
common  good  of  the  country  and  the 
industry  speaks  highly  of  Sematech's 
spirit  of  precompetltlve  cooperation. 

Dedicated  to  the  formidable  chal- 
lenge before  them,  the  men  and  women 
of  Sematech  have  made  great  strides  in 
a  very  short  time  by  uniting  business, 
academia,  and  government  in  a  com- 
mon effort. 

Sematech  has  profoundly  improved 
the  relationship  between  suppliers  and 
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users  in  the  semiconductor  manufac- 
turing process  and  equipment. 

I  ask  you  to  keep  in  mind  that  each 
lost  market  share  point  in  the  semi- 
conductor industry  conservatively  rep- 
resents a  loss  of  2,982  American  jobs. 
$59  million  in  research  and  develop- 
ment funds,  $130  million  in  lost  wages 
and  $40  million  in  lost  Federal  tax  rev- 
enues from  corporate  and  personal  in- 
come. 

As  you  may  have  read  in  the  New 
York  Times  last  month.  Sematech's 
work  is  beginning  to  give  industry  the 
capability  to  stop  the  slide  and  regain 
those  jobs  to  foreign  competition. 

As  evidence  of  this.  Sematech 
achieved  an  important  milestone  last 
August  by  demonstrating  leading-edge 
semiconductor  technology  using  exclu- 
sively American-made  tools  and 
Sematech-trained  manufacturing  spe- 
cialists. 

While  the  consortium's  successes 
have  been  widely  reported  by  the 
media.  I  would  respectfully  call  atten- 
tion to  further  highlights  in 
Sematech's  growing  list  of  significant 
accompl  ishments. 

Sematech  now  funds  Centers  of  Ex- 
cellence programs  at  29  universities  in 
11  States  designated  to  improve  our  re- 
search capability,  stress  the  impor- 
tance of  manufacturing  in  curricula, 
and  forge  the  foundation  for  America's 
next  generation  of  tools  and  semi- 
conductors. In  a  related  program, 
Sematech  has  contracted  with  Sandia 
National  Laboratories  to  establish  the 
Semiconductor  Equipment  Technology 
Center.  Through  this  partnership, 
Sandia  will  use  its  exi)ertise  in  reliabil- 
ity to  also  develop  tool  design  models 
and  methods  for  improving  future  gen- 
erations of  manufacturing  equipment. 

In  Austin,  TX,  Motorola  just  opened 
its  newest  semiconductor  fabrication 
facility,  known  as  MOS-11,  that  is 
equipped  with  more  than  80  percent 
American-made  equipment.  Before 
Sematech  began  partnering  with  U.S. 
equipment  suppliers.  Motorola  had 
planned  to  purchase  80  percent  of  its 
tools  from  foreign  suppliers. 

Anu-ay,  Inc.  of  Bedford,  MA  is  a  small 
American  manufacturer  of  scanning 
electron  microscopes,  a  product  area 
regarded  by  industry  as  an  important 
part  of  the  semiconductor  manufactur- 
ing tool  set  and  traditionally  domi- 
nated by  the  Japanese.  As  a  result  of 
an  equipment  improvement  program 
with  Sematech,  Amray's  sales  have  in- 
creased significantly  as  they  have  de- 
veloped a  world  class  tool  that  is  com- 
petitive with  Japan's  best. 

Sematech  is  now  investing  more  than 
50  percent  of  its  external  budget  in 
joint  development  projects  and  equip- 
ment improvement  programs  with  U.S. 
suppliers  of  materials  and  equipment 
in  order  to  produce  more  successes  like 
those  at  Motorola  and  Amray. 

The  adoption  of  Sematech-sponsored 
quality  guidelines  is  altering  the  way 


suppliers  and  manufacturers  deal  with 
each  other.  After  overcoming  initial 
reluctance,  semiconductor  companies 
now  talk  to  one  another  about  manu- 
facturing problems,  while  still  compet- 
ing on  chip  design. 

And  the  chip  companies  are  working 
more  closely  with  their  equipment  sup- 
pliers, rather  than  merely  bargaining 
them  down  to  the  lowest  price  and  de- 
manding delivery.  Such  cooperation, 
which  runs  counter  to  the  American 
corporate  culture,  is  considered  one  of 
the  reasons  for  Japan's  success. 

The  new  openness  in  communication 
and  resulting  benefits  to  the  industry 
come  none  too  soon.  There  have  been  22 
acquisitions  of  United  States  semi- 
conductor equipment  and  materials 
companies  by  the  Japanese  alone  since 
1987  and  the  trend  is  continuing.  The 
Department  of  Defense  laboratories 
cannot  develop  world-class,  leading- 
edge  systems  without  ready  access  to 
world-class,  leading-edge  components. 
And  the  only  way  to  assure  continued, 
uninterrupted  access  to  such  compo- 
nents is  to  have  American  suppliers, 
through  a  strong  commercial  manufac- 
turing base  in  this  country. 

I  would  like  to  call  the  Senate's  at- 
tention to  some  of  the  comments  made 
by  Government  agencies  that  have 
studied  Sematech  and  issued  reports  on 
this  bold  and  unique  American  indus- 
try-government partnership. 

The  Advisory  Council  on  Federal 
Participation  in  Sematech  writes: 

A  withdrawal  or  significant  reduction  of 
Federal  support  for  the  consortium  could  se- 
riously impair  Sematech's  ability  to  consoli- 
date its  recent  accomplishments  and  move 
toward  its  phase  2  and  phase  3  technology  de- 
velopment goals. 

From  the  General  Accounting  Office: 
Senior  executives  from  28  of  the  31  Semi/ 
Sematech    suppliers    we    surveyed    support 
Sematech's  efforts  to  address  their  needs. 

From  the  Congressional  Budget  Of- 
fice: 

The  process  of  organizing  Sematech  has 
provided  the  industry  with  a  clearly  defined 
research  agenda. 

And,  from  the  chairman  of  the  Na- 
tional Advisory  Committee  of  Semi- 
conductors: 

Sematech  continues  to  be  supported  by  in- 
dustry and  government.  Sematech  is  produc- 
ing results.  Sematech  is  a  good,  solid  exam- 
ple of  precompetltive  technologies. 

On  August  2,  the  day  that  Iraq  in- 
vaded Kuwait,  President  Bush  made 
the  following  comments  in  a  speech  in 
Aspen,  CO,  He  said: 

Time  and  time  again,  we  have  seen  tech- 
nology revolutionize  the  battlefield.  The 
U.S.  has  always  relied  upon  its  technological 
edge  to  offset  the  need  to  match  potential 
adversaries'  strength  in  numbers.  Cruise 
missiles.  Stealth  fighters  and  bombers,  to- 
day's "smart"  weapons  with  the  state-of-the- 
art  guidance  systems,  and  tomorrow's  "bril- 
liant" ones.  The  men  and  women  in  our 
Armed  Forces  deserve  the  best  technology 
America  has  to  offer. 


I  believe  that  statement  by  the  Presi- 
dent summarizes  the  importance  of 
funding  research  and  technology  pro- 
grams such  as  Sematech  and  I  urge  my 
colleagues  to  continue  to  support  this 
unique  government-industry  venture 
which  is  beginning  to  give  a  critical 
American  industry  a  fighting  chance  to 
compete. 

After  all,  our  investment  in 
Sematech  and  America's  high-tech- 
nology Infi-astructure  is  really  an  in- 
vestment in  America's  security  and  in 
the  security  of  the  fret  world. 

Seeing  no  one  present  who  seeks  the 
floor,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DOLE.  Madam  President,  are  we 
still  in  morning  business? 

The  PRESIDING  OFFICER.  No.  The 
bill  Is  pending. 

Mr.  DOLE.  I  ask  unanimous  consent, 
notwithstanding,  I  may  proceed  for  5 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXPORT  CREDIT  GUARANTEES 
FOR  THE  SOVIET  UNION 

Mr.  DOLE.  Madam  President,  earlier 
I  Indicated  shortly  after  4  o'clock  that 
I  thought  there  would  be  welcome  news 
coming  from  the  White  House  with  ref- 
erence to  export  credit  guarantees  for 
the  Soviet  Union.  The  announcement 
has  come  now  from  the  administration 
that  it  will  offer  the  food-strapped  So- 
viet Union  $1.5  billion  in  agriculture 
credit  guarantees.  I  believe  the  an- 
nouncement is  certainly  welcome  news 
for  American  farmers.  It  was  a  tough 
issue,  and  a  tough  call  for  Congress  and 
the  President,  and  I  salute  his  leader- 
ship as  America  deals  with  the  Soviet 
Union  in  these  challenging  times. 

Let  me  make  it  very  clear  at  the  out- 
set because  some  of  us  fl:om  farm 
States  are  at  least  suspect,  if  it  helps 
farmers  we  are  going  to  be  for  it,  who- 
ever buys  it,  whoever  does  not  buy  It. 
whoever  pays  for  it.  Let  me  make  it 
clear  in  a  resolution  that  passed  the 
Senate  by  about  a  3-to-l  margin,  a 
number  of  us  from  farm  States  and 
others,  like  the  distinguished  Senator 
from  Michigan,  [Mr.  Levin]  I  recall 
specifically,  not  a  big  farm  State  but 
certainly  agriculture  is  Important  in 
Michigan,  we  made  two  or  three  points 
very  clear.  First  of  all,  if  we  are  going 
to  extend  credit  guarantees  to  the  So- 
viet Union,  we  want  to  be  repaid.  We 
have  already  extended  $1  billion  in 
credit  guarantees.  The  first  Interest 
payment  on  that  billion  dollars  is  due 
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in  July  of  this  year.  $31  million.  We  ex- 
pect it  to  be  paid. 

We  also  want  to  be  certain  if  there 
are  any  additional  export  credit  guar- 
antees to  the  Soviet  Union,  in  this  case 
SI .5  billion,  that  that  amount  is  repfiid. 
I  visited  with  Mr.  Primakov,  who  rep- 
resented Mr.  Gorbachev,  who  was  in 
Washington.  DC,  a  couple  weeks  ago. 
He  said  we  always  paid  in  the  past:  we 
never  defaulted  on  any  sale  of  agricul- 
tural commodities  before.  I  believe 
that  the  Soviet  Union  will  repay  the  Si 
billion  that  is  now  out  there  plus  the 
new  $1.5  billion  announced  today. 

We  have  a  provision  in  the  1990  farm 
law  that  says,  in  effect,  we  cannot 
make  any  deal  with  any  country  unless 
they  are  creditworthy  because  we  rec- 
ognize the  American  taxpayer  does  not 
want  to  take  up  the  tab  if  there  is  a  de- 
fault. So  we  want  that  country  to  pay 
us  back  and  we  believe  the  action  by 
the  Senate  In  outlining  what  would 
make  a  country  creditworthy:  First, 
the  fact  it  never  defaulted  before:  sec- 
ond, their  assets:  plus  three  or  four 
provisions  we  included  in  the  Senate- 
passed  resolution.  I  think  helped  the 
administration  in  making  a  judgment. 

In  addition,  we  wanted  to  make  cer- 
tain the  Soviet  leadership  understood 
we  still  want  fi^edom  a-1  independ- 
ence for  the  Baltic  States.  I  recall 
meeting  with  the  President  of  Lithua- 
nia and  the  Prime  Ministers  of  Latvia 
and  Estonia  when  they  were  here  about 
3  or  4  weeks  ago.  They  said  we  prefer 
you  put  in  the  resolution  there  be  no 
credit  guarantees  until  we  have  our 
Independence.  I  said  that  probably  is 
not  reasonable  but  certainly  one  to 
stress  in  the  resolution,  as  we  did — that 
we  still  encourage  the  Soviet  Union. 
Mr.  Gorbachev,  whoever,  to  grant  free- 
dom and  independence  to  the  Baltic 
States  and  other  Soviet  republics  who 
also  expressed  their  hoiie  for  independ- 
ence. So  that  was  included. 

Finally,  in  the  resolution,  we  wanted 
to  make  certain  if,  in  fact,  we  did  ex- 
tend export  credit  guarantees  that  any 
food  purchased  or  any  grain  with  those 
guarantees  be  distributed  fairly  and 
that  no  republic  in  the  Soviet  Union  be 
discriminated  against. 

So  they  should  not  intimidate  by 
saying  to  one  republic  that  you  cannot 
have  the  food  unless  you  agree  to  A,  B, 
or  C.  That  was  made  clear.  I  am 
pleased  that  was  also  considered  in  the 
President's  announcement. 

We  also  suggest  in  our  resolution 
that  the  credits  be  offered  in  three  in- 
stallments. That  is  precisely  what  the 
administration  did.  The  President  has 
accepted  our  recommendation  that 
these  credits  be  offered  in  three  install- 
ments, beginning  with  the  initial  $100 
million  offer,  and  that  important  con- 
dition will  protect  taxpayers  in  making 
certain  the  credits  are  repaid. 

In  other  words,  we  do  not  give  them 
$lMi  billion:  we  give  them  $600  million, 
take  a  look  at  whether  the  repayment 


is  paid,  whether  the  interest  is  paid, 
and  then  we  make  a  decision  on  the 
second  and  third  installment.  The  bot- 
tom line  is  that  we  expect  to  be  repaid. 
We  expect  to  see  a  fair  distribution. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
factsheet  and  additional  materials  dis- 
tributed by  the  White  House. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Factsheet— President     Bush     Announces 

AVAILABILITY  OF  AN  ADOmONAL  $1.5  BiUion 

In     Agricultural     Credit    Guarantees    for 

USSR 

President  Bush  today  announced  that  the 
USSR  will  receive  an  additional  SI .5  billion 
of  agricultural  credit  guarantees  under  the 
GSM-102  program  operated  by  the  Commod- 
ity Credit  Corporation.  The  guarantees  will 
be  made  available  in  stages  with  $600  million 
available  immediately,  an  additional  S500 
million  in  October.  1991.  and  $400  million  In 
February,  1992.  The  President  announced 
this  decision  in  response  to  a  request  from 
President  Gorbachev. 

Under  this  program,  the  USSR  may  pur- 
chase any  U.S.  agricultural  commodity.  Dis- 
cussions will  be  undertaken  by  the  Depart- 
ment of  Agriculture  Immediately  to  deter- 
mine the  terms  and  the  commodity  mix  for 
the  new  allocation. 

The  $1.5  billion  in  credit  guarantees  makes 
a  total  of  $2.5  billion  made  available  since 
the  USSR  became  eligible  when  the  Presi- 
dent waived  the  Jackson-Vanlk  Amendment 
in  December.  1990.  The  first  $1  billion  was 
used  to  purchase  SGOO  million  In  feed  grains. 
$165  million  in  wheat.  $143  million  in  protein 
meal.  $58  million  in  soybeans.  S25  million  in 
poultry  and  S9  million  in  almonds. 

The  President  also  announced  that  the 
United  States  will  work  with  the  USSR  in  a 
long-term  effort  to  improve  its  food  distribu- 
tion system.  At  the  heart  of  this  effort  will 
be  the  introduction  of  market  oriented  sys- 
tems to  improve  handling  of  agricultural 
products  from  the  field  to  the  consumer  as 
well  as  providing  technical  assistance  in  food 
distribution.  The  Department  of  Agriculture 
will  coordinate  U.S.  efforts  on  this  project, 
drawing  heavily  from  expertise  in  the  U.S. 
private  sector. 

QUESTIONS  AND  ANSWERS  ON  THE  USSR 

Question.  What  did  the  Presidential  Delega- 
tion learn  on  its  visit  to  the  USSR?  Did  this 
change  the  analysis  of  the  USSR's  credit- 
worthiness? 

Answer.  The  team  had  a  chance  to  assess 
the  food,  feed  and  commodity  distribution 
systems  first  hand.  It  also  met  extensively 
with  top  Soviet  leaders  including  President 
Gorbachev. 

With  regard  to  creditworthiness,  we  have 
said  all  along  that  it  Is  not  a  question  of  the 
USSR's  creditworthiness,  but  whether  the 
Commodity  Credit  Corporation  should  take 
risk  in  addition  to  the  $1  billion  of  exposure 
It  already  has  with  respect  to  the  USSR.  The 
Delegation  gained  a  better  understanding  of 
actual  Soviet  needs  and  the  Soviet  leader- 
ship's commitment  to  market  oriented  eco- 
nomic reform,  both  of  which  were  helpful  in 
analyzing  the  request  for  credit  guarantees. 

Question.  Why  did  it  take  so  long  for  a  de- 
cision? Couldn't  this  have  been  done  a  month 
ago? 

Answer.  The  request  from  President  Gorba- 
chev to  President  Bush  posed  some  very  seri- 
ous questions  that  demanded  careful  consid- 
eration and  analysis.  Further,  careful  study 


had  to  be  given  to  the  Impact  of  the  new 
farm  bill  language  on  credit  exposure.  It  was 
only  after  input  from  the  Congress  and  the 
Presidential  Delegation  made  Its  visit  to  the 
USSR  and  returned  that  we  felt  we  had  a  suf- 
ficient information  base  upon  which  to  make 
a  decision. 

Question.  What  is  different  now  that  en- 
ables you  to  go  ahead? 

Answer.  Several  things.  First,  we  have  a 
better  understanding  of  the  Soviet  situation 
and  the  steps  they  are  beginning  to  take  to- 
wards reform.  Second  I  would  stress  that  In 
the  Delegation's  meetings  it  received  assur- 
ances that  the  Soviet  leaders  are  fully  aware 
of  what  they  are  requesting  and  have  every 
Intention  of  meeting  their  financial  commit- 
ments. Third,  we  have  helpful  statements 
from  Congress  on  the  Intent  of  the  language 
in  the  1990  FACT  Act  (farm  bill). 

Question.  In  making  this  allocation  to  the 
Soviet's  are  we  making  an  exception  of  some 
sort?  Are  we  singling  them  out  from  other 
program  participants  for  special  treatment? 

Answer.  No.  The  process  and  information 
used  in  the  Soviet  decision  were  the  same  as 
In  all  GSM  decisions.  The  single  difference  is 
that,  since  the  Soviet  request  came  to  the 
President,  the  final  decision  was  made  by 
him  rather  than  within  the  Department  of 
Agriculture. 

Question.  How  does  this  allocation  compare 
to  others  for  other  countries  participating  in 
the  GSM  program?  Is  the  CCC  assuming 
more  risk  with  respect  to  the  USSR? 

Answer.  The  Soviet  allocation,  and  CCC's 
total  exposure,  is  now  on  a  par  roughly  with 
the  largest  participating  countries.  The  only 
difference  is  that  this  program  Is  larger  for  a 
single  fiscal  year  than  the  others. 

Question.  Will  the  USSR  receive  another 
sizeable  allocation  in  FY1992?  Wouldn't  that 
make  the  Soviet  allocation,  and  CCC's  risk, 
much  larger  than  that  for  other  countries? 

Answer.  The  largest  part  of  this  allocation 
will  be  In  FY1992.  Beyond  this,  no  program- 
ming decisions  have  been  made  for  FY1992 
yet  for  any  countries.  The  possibility  of  ad- 
ditional credit  guarantees  for  the  USSR  will 
be  considered  along  with  others,  and  the 
CCC's  total  exposure  with  respect  to  the 
USSR  will  be  a  factor  in  that  consideration 
as  it  is  for  every  country. 

Question.  What  are  the  prospects  for  repay- 
ment? 

Answer.  We  have  every  reason  to  expect 
full  and  timely  repayment.  The  Soviet  side 
has  given  the  strongest  possible  indications 
of  its  intentions  in  this  regard. 

Question.  Did  the  Dole  Resolution  play  a 
role  in  your  decision?  Does  it  help  alleviate 
your  concern's  with  respect  to  creditworthi- 
ness? 

Answer.  The  Dole  Resolution  and  other  ex- 
pressions of  Congressional  views  in  a  joint 
letter  from  many  members  of  the  House, 
were  helpful  in  our  review.  They  provided 
not  only  a  useful  guage  of  Congressional 
opinion,  but  also  clarification  of  the  intent 
of  the  1990  FACT  Act  with  respect  to  this 
program. 

Question.  What  will  be  the  commodity  mix 
for  the  new  tranche? 

Answer.  That  will  be  determined  in  discus- 
sions with  the  Soviets. 

Question.  When  will  the  negotiation  on 
commodity  mix  take  place? 

Answer.  A  USDA  team  beaded  by  Under 
Secretary  of  Agriculture  Crowder  will  meet 
with  its  Soviet  counterpart  as  soon  as  pos- 
sible. 

Question.  Will  purchases  be  by  the  Union  or 
by  individual  republics?  How  will  you  ensure 
access  by  republics? 
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Answer.  Actual  purchasing  will  be  through 
central  organizations  as  was  the  case  with 
the  first  allotment.  We  have,  however,  re- 
quested and  received  strong  assurances  re- 
garding fair  access  by  all  republics  according 
to  need. 

Question.  Will  freight  be  covered  under 
these  credit  guarantees? 

Answer.  Some  freight  coverage  was  pro- 
vided in  the  initial  $1  billion  made  available 
to  the  USSR  earlier.  It  is  expected  that  the 
Soviets  will  ask  for  some  freight  coverage 
within  the  $1.5  billion.  How  much,  If  any, 
will  be  negotiated. 

Question.  What  assurances  do  we  have  that 
all  republics  within  the  USSR  will  share  fair- 
ly in  these  additional  credit  guarantees? 

Answer.  We  have  assurances  from  all  levels 
of  the  Soviet  Government  that  the  credit 
guarantees  will  not  be  used  for  political  pur- 
poses. 

Question.  What  follow-up  activities  are 
planned  with  respect  to  improving  the  food 
distribution  system  in  the  Soviet  Union? 

Answer.  The  United  States  has  offerred  to 
the  USSR  its  help  in  a  long  term  effort  to 
improve  the  food  distribution  system 
through  the  introduction  of  market  mecha- 
nisms. We  believe  that  over  time  this  will 
have  the  strongest  Impact  on  the  situation. 
We  plan  to  draw  heavily  from  the  U.S.  pri- 
vate sector,  as  well  as  Involving  government 
experts,  in  various  specific  activities.  Some 
initial  discussions  in  this  regard  have  al- 
ready been  held  by  the  Department  of  Agri- 
culture, and  these  will  continue. 

Press  Statement  on  Extension  of  U.S. 
CREorr  Guarantees  to  the  U.S.S.R. 

The  President  informed  President  Gorba- 
chev today  that  the  U.S.  would  meet  the  So- 
viet request  for  up  to  $1.5  billion  in  credit 
guarantees  toward  Soviet  purchase  of  Amer- 
ican agricultural  products.  Secretary  of  Ag- 
riculture Ed  Madlgan  will  follow  up  imme- 
diately with  Soviet  officials  to  work  out  the 
details  of  this  agreement.  The  President's 
offer  specifies  U.S.  willingness  to  make  the 
credit  guarantees  available  in  three  tranches 
over  the  next  nine  months — $600  million  this 
month.  $500  million  in  October  1991.  and  $400 
million  In  February  1992.  I  would  refer  you  to 
USDA  for  details  on  this  decision. 

The  President  made  this  decision  after 
having  received  the  views  of  the  Presidential 
delegation  he  sent  to  the  U.S.S.R.  in  late 
May  to  study  the  grain  request  and  the  food 
distribution  system.  In  addition  to  meeting 
the  Soviet  request  for  credit  guarantees,  the 
President  also  communicated  to  President 
Gorbachev  today  continued  U.S.  interest  in 
collaborating  on  a  long-term  effort  to  im- 
prove the  food  distribution  system  in  the 
U.S.S.R..  primarily  through  the  introduction 
of  market  measures.  The  U.S.  is  prepared  to 
form  a  high-level  team  of  government  and 
private  experts  to  assist  the  Soviets  in  this 
effort. 

In  making  this  decision,  the  President 
took  into  consideration  the  record  of  the  So- 
viet government  in  meeting  its  official  obli- 
gratlons  and  the  positive  discussions  we  have 
had  with  Soviet  officials  during  the  last  two 
months.  The  President's  decision  also  fol- 
lowed assurances  fW)m  the  Soviet  govern- 
ment that  the  grains  made  available  through 
the  credit  guarantees  would  be  fairly  distrib- 
uted among  Soviet  republics  and  the  Baltic 
states. 

The  President's  decision  reflects  the  Ad- 
ministration's desire  to  promote  a  continued 
positive  evolution  in  the  U.S. -Soviet  rela- 
tionship. The  President  believes  that  by 
granting  the  credit  guarantees,  the  U.S.  will 


help  to  promote  continued  economic  and  po- 
litical reform  in  the  U.S.S.R.  In  particular. 
we  hope  that  this  assistance  will  help  to  sta- 
bilize the  food  situation  in  the  U.S.S.R. 

PRESS  guidance  ON  GRAIN  DECISION 

Question.  How  did  the  President  inform 
Gorbachev  of  the  grain  decision? 

Answer.  The  President  sent  a  letter  to 
President  Gorbachev  which  was  delivered 
today  by  the  U.S.  Embassy  in  Moscow. 

Question.  Why  did  the  President  decide  to 
extend  the  credit  guarantees  in  tranches  In- 
stead of  in  a  single  sum? 

Answer.  That  decision  was  made  primarily 
due  to  the  fact  that  the  Commodity  Credit 
Corporation  lacked  sufficient  funds  to  meet 
the  full  request  in  Fy-91.  In  addition,  we  be- 
lieve the  three  credit  guarantee  extensions 
over  the  next  nine  months  will  be  the  most 
helpful  way  to  assure  a  stable  food  situation 
in  the  USSR. 

Question.  Several  weeks  ago,  the  President 
publicly  doubted  Soviet  creditworthiness. 
Why  did  he  change  his  mind  and  decide  to 
authorize  the  credit  guarantees? 

Answer.  First,  the  Soviet  Union  has  an  ex- 
cellent record  in  meeting  its  official  obliga- 
tions. Second,  as  you  remember,  the  Presi- 
dent decided  to  send  the  Presidential  delega- 
tion on  the  food  situation  to  the  USSR  to 
look  into  all  aspects  of  the  Soviet  request 
and  the  food  situation  in  general.  Based  on 
the  findings  of  the  delegation  and  discus- 
sions between  the  President  and  President 
Gorbachev,  the  President  determined  that 
there  was  no  reason  to  believe  the  Soviets 
would  not  be  able  to  meet  their  responsibil- 
ities to  the  U.S. 

Question.  How  will  the  U.S.  be  assured  that 
the  Soviet  government  is  not  withholding 
from  certain  republics  grain  purchased 
through  the  credit  guarantees? 

Answer.  We  have  received  assurances  fi-om 
the  Soviet  government  that  the  agricultural 
commodities  purchased  through  this  pro- 
gram will  be  distributed  fairly  among  the  re- 
publics. We  intend  to  monitor  the  situation 
carefully  and  will  discuss  any  perceived 
problems  directly  with  the  Soviet  govern- 
ment. 

Question.  What  will  you  do  If  it  becomes 
apparent  that  the  Soviets  are,  in  fact,  with- 
holding grain  from  the  republics?  Would  you 
stop  extension  of  the  second  or  third 
tranches  in  late  1991/early  1992? 

Answer.  We  have  been  assured  there  will  be 
no  such  problems  but  would  obviously  con- 
sult closely  with  the  Soviet  government  and 
the  republics  involved  should  there  be  such 
allegations. 

Question.  When  will  the  U.S.  start  its  food 
distribution  project  with  the  USSR? 

Answer.  The  F*resldent'8  offer  was  the  first 
step.  Under  Secretary  of  Agriculture  Richard 
Crowder  will  follow  up  with  his  Soviet  coun- 
terparts. 

Question.  What  reforms  do  you  expect  In 
food  distribution? 

Answer.  The  Presidential  delegation  found 
private  entrepeneurs  already  working  in  the 
food  processing  and  distribution  sectors, 
with  dramatic  results.  They  encouraged  the 
Soviets  to  move  quickly  in  giving  a  "green 
light"  to  private  enterprise  in  the  food  sec- 
tor, and  the  Soviets— from  President  Gorba- 
chev on  down— responded  positively  to  the 
recommendation.  We  will  be  working  now 
with  the  Soviets  to  act  on  our  findings. 

Question.  Why  hasn't  the  President  an- 
nounced other  economic  measures  for  the 
USSR,  such  as  MFN? 

Answer.  The  Administration  is  studying  a 
variety  of  other  ways  to  further  U.S.-Sovlet 
economic  relations.  As  for  MFN,  we  are  now 


finishing  our  review  of  the  recently  passed 
bin  on  free  emigration.  I  would  expect  a  rec- 
ommendation to  be  made  to  the  President 
shortly. 

Mr.  DOLE.  Mr.  President,  I  will  make 
just  one  or  two  observations.  There 
would  be  $600  million  available  imme- 
diately, an  additional  $500  million  in 
October  1991.  and  $400  million  in  Feb- 
ruary 1992.  Second,  they  can  purchase 
amy  U.S.  agriculture  commodity.  There 
are  a  number  of  Senators  who  rep- 
resent different  agricultural  products 
in  different  parts  of  the  coimtry.  Some 
were  saying  they  ought  to  buy  poultry; 
some  say  they  ought  to  buy  com,  they 
ought  to  buy  wheat:  some  say  they 
ought  to  buy  rice,  peanuts,  whatever. 
We  believe  that  this  announcement 
leaves  that  up  to  the  Soviet  Union. 

I  think  one  other  point  that  should 
be  made  is  that  the  President  also  indi- 
cated in  the  announcement  that  we 
will  work  with  the  Soviet  Union  in  the 
long-term  effort  to  improve  its  food 
distribution  system.  We  know  the 
heart  of  it  is  going  to  be  market-ori- 
ented systems.  A  lot  of  the  food  they 
have  is  wasted.  It  never  gets  to  mar- 
ket, and  it  never  gets  off  the  farm. 
They  do  not  have  any  distribution  sys- 
tem. 

So,  Madam  President,  it  seems  to  me 
that  the  President  took  a  step  in  the 
right  direction.  In  my  view,  we  will  be 
repaid  by  the  Soviet  Union,  and  in  my 
view,  there  will  be  fair  distribution.  In 
my  view,  the  Soviet  leadership  clearly 
understands  that  we  have  not  backed 
away  1  inch  flrom  our  hope  and  our  in- 
sistence that  there  be  freedom  grranted 
to  the  Baltic  States  and  other  Soviet 
republics  who  want  their  freedom  and 
Independence. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  fr-om  Maryland  is  recog- 
nized. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Ms.  MIKULSKI.  Mr.  President.  I 
want  to  address  the  Senate  on  the  issue 
of  the  Surface  Transportation  Elffi- 
ciency  Act.  which  is  pending  before  the 
body  this  minute.  I  am  sure  when  peo- 
ple both  in  the  gallery  and  watching  C- 
SPAN  are  taking  a  look  at  the  Senate 
floor,  they  wonder  how  could  legisla- 
tion be  pending  and  there  be  an  empty 
Chamber.  Where  is  the  robust  debate, 
the  clash  of  ideas,  the  sharing  of  expe- 
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riences?  I  would  like  to  point  out  that 
there  is  a  great  deal  of  debate.  Right 
now.  Senators  are  huddled  attempting 
to  work  out  a  compromise  on  a  very 
important  amendment.  Even  though 
there  might  not  seem  to  be  floor  ac- 
tion, there  is  a  lot  of  discussion  going 
on  regarding  this  bill. 

Mr.  President,  discussion  on  the  bill 
should  go  on  because  the  Surface 
Transportation  Efficiency  Act  will 
probably  be  one  of  the  most  important 
legislative  acts  that  the  lQ2d  Congress 
will  pass.  Why  is  it  Important?  It  will 
be  the  single  most  important  legisla- 
tive initiative  in  terms  of  what  the 
Congress  is  going  to  do  about  physical 
infrastructure  within  the  United 
States  of  America.  One  thing  is  abso- 
lutely clear,  that  we  need  to  be  able  to 
make  public  investments  in  our  phys- 
ical inii-astructure.  Without  highways, 
without  transit  systems,  and  without 
funding  research  and  new  modalities  of 
transportation,  our  country  will  fall 
behind. 

Mr.  President,  the  current  highway 
system  was  conceived  under  Dwight  Ei- 
senhower in  the  1950's  to  be  sure  that 
we  had  a  transportation  network  to 
move  men  and  material  in  the  event  of 
a  war.  Now  we  continue  to  move  peo- 
ple, goods,  and  services  throughout  the 
United  States  of  America,  and  it  is  our 
transportation  network  that  built 
America  and  certainly  built  the  subur- 
ban communities. 

Now,  however,  what  we  see  is  an 
interstate  system  that  needs  rebuild- 
ing, needs  modernization  and,  also, 
when  we  look  at  State  governments, 
we  need  flexibility  to  be  sure  we  have  a 
transportation  system  suited  to  the 
needs  of  the  community,  which  might 
be  dlfl'erent  than  a  highway  system. 

I  advocate  the  Moynihan  bill  because 
I  think  it  provides  State  flexibility. 
The  State  of  Maryland  is  different  from 
the  State  of  New  York,  and  different 
fi"om  the  State  of  Nebraska,  and  dif- 
ferent from  the  State  of  California.  We 
have  within  my  own  community  the 
need  for  an  adequate,  well-constructed 
highway  system,  but  we  also  need  mass 
transit  to  move  a  substantial  number 
of  Marylanders  back  and  forth  to  their 
jobs  or  into  the  great  metropolitan 
areas.  We  not  only  need  subway  sys- 
tems, we  need  light  rail  to  gather  peo- 
ple in  from  the  farther  reaches  of  our 
State,  and  in  my  own  rural  commu- 
nities, we  need  to  be  able  to  have  a 
combination  of  both  highway  and  bus 
service.  So  I  would  like  my  Governor 
to  have  the  flexibility  of  a  return  on 
the  dollar  of  the  highway  trust  fund  to 
be  able  to  manage  Maryland's  trans- 
portation needs  ?u:cording  to  Maryland- 
er's  needs  and  yet  be  able  to  integrate 
with  an  overall  system.  I  believe  that 
the  Moynihan  bill  does  that,  and  that 
is  why  I  am  supporting  it. 

I  am  also  supporting  it  as  a  matter  of 
economic  development  and,  really,  eco- 
nomic recovery.  This  highway  or  sur- 


face transportation  legislation  would 
be  a  public  investment  that  would  cre- 
ate jobs.  There  is  nothing  like  building 
highways,  byways,  beltways,  subways, 
any  way,  that  would  then  get  people 
who  are  currently  out  of  work  in  the 
construction  industry  back  out  of  the 
unemployment  line  and  back  on  the 
work  line,  building  a  transportation 
system. 

So  we  see  it  as  a  very  important  tool 
for  economic  development  and  jobs.  So 
as  we  go  through  this,  my  framework 
will  be  what  is  good  for  the  United 
States  of  America  and  what  is  good  for 
the  State  of  Maryland.  One  great  thing 
about  the  Surface  Transportation  Act 
is  that  we  will  actually  be  spending  our 
own  money  in  our  own  country,  creat- 
ing jobs  for  our  own  people  and  improv- 
ing our  own  condition. 

I  also  like  this  not  only  because  it 
meets  today's  day-to-day  needs  of 
transportation  in  getting  commuters 
and  business  and  cargo  and  others 
around,  but  the  fact  is  that  it  has  a 
very  important  component  in  terms  of 
research.  One  of  the  areas  of  research 
will  be  the  idea  that  Senator  Moynihan 
and  I  advocate,  called  the  mag-lev 
train.  This  is  a  whole  new  technology 
which  offers  the  potential  of  trains  to 
travel  on  magnets  at  the  speed  of  300 
miles  an  hour. 

No,  Mr.  President,  I  have  not  been 
hanging  out  with  Buck  Rogers.  This  is 
not  some  Star  Trek,  outlandish  idea. 
We  started  to  develop  this  technology 
in  the  1970's.  We  were  well  ahead  in  de- 
veloping it,  and  in  1974  we  decided  we 
were  not  going  to  pursue  it  anymore. 
While  a  lot  of  research  had  already 
been  done,  our  counterparts,  particu- 
larly the  Germans  and  Japanese,  have 
liaken  the  technology,  and  they  are 
now  within  the  demonstration  area. 

I  would  like  to  have  a  bullet  train  in 
the  United  States  of  America,  a  bullet 
train  that  says,  "Made  in  the  U.S.A." 
We  are  very  good  at  making  bullets, 
and  I  want  to  be  eqully  as  good  as  mak- 
ing bullet  trains.  Again,  it  would  be  a 
very  important  tool  in  the  Northeast 
corridor  in  moving  people  rapidly,  and 
it  would  be  a  product  we  could  make  in 
this  country  and  export.  Once  again, 
we  could  become  the  Yankee  peddlers 
that  made  our  country  great,  where  we 
are  not  only  consumers  of  products. 

So  this  is  why  this  bill  is  important. 
It  has  research  into  ideas  like  that. 
Mag-lev  might  not  go,  but  I  want  to 
make  sure  we  have  the  research  to  de- 
velop a  bullet  train. 

Mr.  President,  let  me  also  bring  up 
another  issue  that  I  know  will  be  an 
amendment  on  the  floor,  probably  to- 
morrow, on  billboards.  I  know  that  the 
Senator  from  Rhode  Island  is  a  strong 
advocate  of  eliminating  what  he  calls 
"visual  pollution,"  and  he  has  placed 
in  the  bill  legrislation  to  eliminate  bill- 
boards on  certain  highways. 

Mr.  President,  when  we  have  the  de- 
bate on  that,  I  am  going  to  support  the 


amendment  to  strike  the  anti-billboard 
provision.  I  happen  to  like  billboards.  I 
like  billboards  a  lot.  I  think  billboards 
play  an  important  function.  They  In- 
form, they  give  information  about 
products,  they  often  give  drivers  on 
highways  very  important  Information 
about  when  is  the  next  telephone,  or 
turn  right  to  visit  a  certain  historic 
sight,  or  any  number  of  other  things. 
Billboards  are  important.  I  know  that 
billboards  play  an  Important  role  in  po- 
litical campaigns.  When  I  first  ran  for 
the  Baltimore  City  Council— by  the 
way,  Mr.  President,  that  was  20  years 
ago  this  week.  Twenty  years  ago  this 
week,  this  Senator  announced  for  her 
first  political  office.  I  challenged  two 
political  machines.  I  got  out  there,  and 
I  knocked  on  15,000  doors,  and  I  had  a 
sweat  equity  campaign.  I  did  not  have 
big  radio,  big  TV,  but  I  sure  had  big 
billboards,  because  I  could  afford  it. 

Billboards  were  my  first  media  in- 
vestment and  I  would  like  the  idea  of 
while  I  was  going  out  door-to-door 
there  were  billboards  in  the  ethnic 
neighborhoods  of  Baltimore  with  my 
name  and  my  neighbor's  number  help- 
ing me  get  my  message  out.  They  were 
a  low-cost,  no-frills  way  of  me  commu- 
nicating with  a  large  number  of  people. 

So  billboards,  I  think,  play  a  very 
important  role.  But  the  question  is 
should  they  be  on  highways.  I  think 
they  should. 

Under  the  language  proposed  in  this 
legislation  I  think  they  constitute  an 
amendment  that  really  borders  on 
some  very  serious  issues.  I  happen  to 
believe  that  the  Government  should 
only  take  private  property  in  rare,  ab- 
solutely necessary  circumstances. 
Under  this  legislation  it  looks  like  we 
are  about  to  take  private  property. 
When  the  Government  takes  private 
property,  it  should  pay  cash  to  com- 
pensate the  owners.  That  is  a  basic 
constitutional  right. 

So  there  is  this  whole  issue  of  how 
you  would  acquire  the  billboards — is 
the  government  enga.ged  in  the  tak- 
ing— and  a  whole  set  of  others. 

Others  say  that  billboards  are  a  seri- 
ous environmental  problem.  Good  peo- 
ple could  differ  on  that  and  I  am  one 
who  differs  on  that.  You  see  I  chair  the 
Appropriations  Subcommittee  that 
funds  the  EPA,  so  I  am  kind  of  up  to 
my  earrings  in  environmental  prob- 
lems. 

I  just  spent  yesterday  in  Maryland 
touring  a  waste  sewage  treatment 
plant,  seeing  them  cleaning  up  sludge 
from  the  Washington  suburban  area  so 
it  does  not  pollute  the  Chesapeake  Bay. 
The  pollution  in  the  Chesapeake  Bay  is 
a  real  environmental  problem  that 
threatens  business  and  marine  species. 
That  is  a  real  environmental  problem. 

I  know  that  because  not  only  do  I  see 
the  pollution  in  the  bay  and  the 
progress  we  have  made,  but  I  have 
watermen  and  skipjacks  struggling  to 
survive  because  of  the  environmental 


problems  in  the  bay  and  decline  of  spe- 
cies. 

I  live  in  a  large  urban  area  that  does 
manufacturing.  I  have  urban  areas 
with  skies  full  with  soot  and  we  need 
to  spend  millions,  maybe  billions,  in 
trying  to  comply  with  the  Clean  Air 
Act.  Right  now  I  worry  if  the  General 
Motors  plant  in  my  old  congressional 
district,  in  that  old  city  council  dis- 
trict, is  going  to  move  to  a  cleaner  en- 
vironment. So  when  we  are  worrying 
about  the  environment,  I  worry  about 
the  environment,  compliance  with  the 
Clean  Air  Act  and  keeping  those  Gen- 
eral Motors  jobs,  4,000  of  them  in  the 
State  of  Maryland.  That  is  a  real  envi- 
ronmental problem. 

I  have  communities  working  to  clean 
up  Superfund  toxic  waste  sites,  some  of 
which  are  even  at  military  bases  In  my 
own  State.  And  how  do  we  do  that? 
That  is  the  real  environmental  prob- 
lem. 

We  need  to  find  solutions  to  environ- 
mental problems,  and  this  is  one  Sen- 
ator who  has  worked  on  the  authoriz- 
ing legislation  and  to  fund  EPA  to  do 
it.  Let  us  not  get  into  environmental 
Issues  calling  them  billboards.  I  have 
not  found  billboards  to  be  polluters. 
They  are  not  a  hazardous  substance; 
they  are  not  a  toxic  substance.  I  am 
sure  billboards  are  even  recyclable. 
They  do  not  make  noise;  they  do  not 
end  up  as  a  SuperfUnd  site;  they  do  not 
give  off  emissions;  they  do  not  pollute 
the  bay;  they  do  not  pollute  Baltimore; 
they  do  not  pollute  Maryland.  I  do  not 
know  how  they  pollute. 

If  we  talk  about  visual  pollution,  I 
am  sure  that  if  anybody  reads  some  of 
the  magazines  in  our  country  or  watch- 
es some  of  the  things  that  have  been  on 
TV  and  see  some  of  the  stuff  that 
passes  for  TV,  that  in  my  father's  day 
would  have  been  called  soft  porn.  I 
think  that  is  what  we  call  visual  pollu- 
tion. 

So,  Mr.  President,  I  would  hope  that 
we  would  pass  the  antiblllboard  provi- 
sions in  that  bill  recognizing  the  people 
who  have  those  concerns.  But  you 
know  we  have  to  pass  this  legislation. 
We  have  to  get  America  on  the  road 
again,  literally  and  figruratively,  and 
we  have  to  get  Americans  traveling, 
have  mass  transit  on  light  rails  and 
make  sure  that  our  bullets  have  a  train 
behind  them  as  well  as  the  Patriot  mis- 
siles. 

Mr.  President,  those  are  my  views  on 
the  Surface  Transportation  Efficiency 
Act  of  1991. 

I  hope  we  do  pass  that  bill.  I  hope  we 
do  give  the  States  the  flexibility  they 
need,  and  when  we  concentrate  on  envi- 
ronmental problems,  let  us  concentrate 
on  the  ones  that  really  are  hazardous 
to  our  health  and  to  our  safety. 

Mr.  President,  I  yield  back  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  takes  the  liberty  of  congratulat- 
ing the  Senator  from  Maryland  on  her 
20th  anniversary. 


If  there  is  no  request  for  time,  the 
Chair  in  his  capacity  as  a  Senator  ftom 
the  State  of  Illinois  suggests  the  ab- 
sence of  a  quorum,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
\manimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Iowa  is  now  recog- 
nized. 

Mr.  GRASSLEY.  Mr.  President,  I 
shall  take  just  a  few  moments  to  speak 
to  the  issue  before  this  body,  the  Sur- 
face Transportation  Efficiency  Act.  As 
we  begin  debate,  and  we  have  done  that 
now — this  is  a  very  important  debate— 
I  have  some  concerns  about  the  legisla- 
tion that  I  would  like  to  share  with  my 
colleagues. 

But  I  want  to  make  very  clear  that  I 
consider  this  a  very  important  piece  of 
legislation  and,  even  though  I  have 
some  regrets  about  some  portions  of 
the  legislation,  I  think  there  is  a  real 
opportunity  for  us  to  give  some  words 
of  praise  to  the  people  who  have  been 
involved  with  the  writing  of  this  legis- 
lation, mostly  the  members  of  the 
committee  and  particularly  the  leaders 
of  the  committee. 

I  would  like  to  describe  the  Surface 
Transportation  Efficiency  Act  of  1991 
with  a  positive  use  of  the  word  "vi- 
sion." The  members  of  the  Senate  En- 
vironment and  Public  Works  Commit- 
tee have  crafted  a  bill  that  sees  an  ex- 
citing tomorrow  for  our  American 
transportation  system.  They  have,  in 
my  estimation,  produced  a  bill  that 
takes  a  radical  approach,  but  a  positive 
radical  approach,  and  an  approach  that 
moves  this  country  transportationwise 
in  a  position  of  positive  progress  that 
can  take  place  in  the  next  century.  In 
short,  they  have  produced  a  bill  with 
vision. 

I  commend  the  committee  chairman 
and  ranking  member.  Senators  Bur- 
dick  and  Chafee,  and  the  subcommit- 
tee chairman  and  ranking  member. 
Senators  Moynihan  and  Symms.  The 
legislation  they  have  produced  is  im- 
pressive. 

Having  said  that,  Mr.  President,  I  do 
have  some  concerns  with  certain  as- 
pects of  the  legislation  that  I  want  to 
share.  The  first  deals  with  the  issue  of 
congestion  mitigation  and  air  quality 
improvement  program. 

This  special  categorical  program  is 
created  to  provide  extra  transportation 
funding  to  nonattainment  areas.  Funds 
can  only  be  spent  on  projects  that  are 
likely  to  contribute  to  attaiimient  of 
air  quality  standards  and  only  if  the 
project  does  not  result  in  the  construc- 
tion of  new  capacity  available  for  sin- 
gle occupancy  vehicles.  It  provides  $1 
billion  per  year  over  5  years. 

Mr.  President,  I  do  not  believe  that 
States  should  be  penalized  for  not  hav- 


ing any  nonattainment  areas.  All 
transportation  projects  should  consider 
environmental  concerns  and  Issues,  and 
this  program  only  moves  money  away 
from  attainment  States  to  nonattain- 
ment States. 

The  Interstate  construction  program 
is  another  part  of  this  bill  that  I  have 
concerns  about.  This  program  would 
apportion  money  to  the  States  to  fin- 
ish outstanding  interstate  system 
projects.  It  provides  $7.2  billion  over  a 
4-year  period  of  time  for  this  portion  of 
the  bill.  Of  that.  $2.55  billion  has  been 
earmarked  specifically  for  Boston. 

Mr.  President,  while  I  might  concur 
that  this  program  is  necessary  in  order 
to  complete  the  Interstate  System, 
quite  honestly  I  am  tired  of  having  to 
continue  this  enterprise.  There  is  lan- 
guage in  the  bill  sajrlng  that  this  Is  the 
last  money  to  be  spent  on  Interstate 
completion.  We  have  heard  that  story 
before.  I  would  like  to  be  on  record  as 
stating  that  I  am  adamantly  opposed 
to  any  future  reauthorization  of  mon- 
eys for  interstate  construction  and.  in 
fact,  would  work  actively  against  any 
proposal  to  do  so. 

The  few  States  that  have  yet  to  com- 
plete their  portion  of  the  Interstate 
System  should  know  that  the  body  will 
not  look  kindly  toward  any  future  re- 
quests for  interstate  construction. 

I  know  this  may  be  a  view  of  just  cer- 
tain portions  of  the  United  States,  but 
somewhere,  sometime,  we  have  to 
move  on  to  something  beyond  the 
Interstate  System. 

I  would  point  out  that  one  of  those 
places  to  move  is  the  National  High- 
way System.  The  bill  calls  for  a  2-year 
study  of  the  administration's  proposed 
National  Highway  System  Program. 
With  ail  due  respect  to  the  committee 
that  has  worked  very  hard  to  push  a 
bill  that  generally  I  applaud,  I  believe 
that  we  need  not  a  2-year  study  for  a 
National  Highway  System,  but  we  need 
to  make  a  decision  to  establish  such  a 
National  Highway  System  right  now. 

This  Is  Federal  legislation,  and  a  na- 
tional interest  must  be  reflected.  The 
inclusion  of  a  National  Highway  Sys- 
tem is  a  very  important  aspect  of 
maintaining  the  integrity  of  a  nation- 
wide transportation  system,  building 
upon  a  very  successful  program  that 
has  taken  35  years  now  for  near  com- 
pletion, the  interstate  system.  This  is 
a  natural  next  step  in  the  evolution  of 
a  truly  National  Highway  System. 

I,  of  course,  have  a  few  other  con- 
cerns beyond  the  three  that  I  have  just 
briefly  discussed,  and  I  am  going  to 
take  an  opportunity  to  address  these 
during  the  continuing  debate  on  this 
very  Important  piece  of  legislation. 

But  I  do  want  to  close  my  comments 
on  a  positive  note  by  once  again  com- 
mending the  committee  leadership  for 
their  efforts  regarding  this  legislation. 
I  look  forward  to  working  with  them  to 
create  a  transportation  bill  that  will 
meet  the  needs  of  our  Nation. 
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I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence or  a  quorum  has  been  suggested, 
the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LIEBERMAN.  Mr.  President.  I 
am  pleased  to  rise  today  as  a  cosponsor 
of  S.  1204.  the  Transportation  Effi- 
ciency Act,  and  speak  in  favor  of  that 
proposal.  Under  the  leadership  of  Sen- 
ators BURDICK,  MOYNIHAN,  Chafee,  and 
Symms,  I  think  we  have  before  us  a  bill 
that  will,  as  one  commentator  put  it, 
revolutionize  how  transportation  funds 
are  spent  ajid  could  alter  the  face  of 
America. 

This  highway  bill  will  take  America 
literally  into  the  21st  century.  And  I 
think  it  will  have  an  awful  lot  to  do 
with  how  we  move  around  this  country, 
and  how  Americans  will  look  and  how 
Americans  will  live  for  generations  to 
come. 

By  redesigning  the  Nation's  surface 
transportation  program,  this  bill  will 
help  us  achieve  some  of  our  most  im- 
portant national  goals.  Obviously,  mo- 
bility: that  is  what  roads  and  transit 
systems  are  all  about.  But  also  eco- 
nomic growth,  energy  efficiency,  envi- 
ronmental protection  and  preserva- 
tion  

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order?  The  Senator  from  Con- 
necticut is  speaking  to  the  bill. 

The  PRESIDING  OFFICER.  The 
point  of  the  Senator  from  New  York  is 
well  taken.  If  we  could  recess  that  cau- 
cus in  the  back  of  the  Senate  Chamber, 
the  Senator  from  Connecticut  may  pro- 
ceed. 

Mr.  LIEBERMAN.  Thank  you.  Mr. 
President.  I  thank  the  Senator  from 
New  York. 

I  was  saying  that  by  redesigning  our 
transportation  programs,  we  will 
achieve  some  important  national  goals, 
one  of  them  being  preservation  of  the 
structure  and  the  integrity  of  our  com- 
munities where  we  live. 

Several  days  ago,  the  Office  of  Tech- 
nology Assessment  issued  a  major 
study  analyzing  the  needs  and  prior- 
ities of  our  Nation's  surface  transit 
program.  OTA  concluded  that  major 
problems  facing  surface  transportation 
in  the  nineties  and  beyond  include  re- 
habilitation and  maintenance  of  exist- 
ing facilities,  urban  mobility  and  con- 
gestion  relief,   transportation   system 


efficiency,  and  compatibility  with  a 
healthy  environment. 

S.  1204  addresses  each  of  these  press- 
ing problems  in  a  comprehensive  man- 
ner. I  would  like  to  take  a  few  mo- 
ments to  discuss  for  my  colleagues  the 
nature  of  the  problems  that  OTA  has 
cited,  and  the  very,  very  important  so- 
lutions that  this  bill  offers. 

First,  across  the  country,  highways, 
bridges,  and  transit  facilities  require 
major  repair  or  reconstruction  to 
maintain  adequate  service  levels. 
Under  current  law,  the  rewards  for  reg- 
ular maintenance  are  minimal  com- 
pared to  those  for  other  more  visible 
types  of  transportation  spending. 

As  a  result,  according  to  OTA,  in- 
vestment and  rehabilitation  and  main- 
tenance have  lagged  seriously  behind 
the  need  for  decades.  We  are  paying  the 
price  of  that  gap  today.  We  face  a  crisis 
in  maintenance.  If  our  highways  were  a 
heart,  I  feel  they  would  all  be  in  inten- 
sive care. 

According  to  OTA,  a  staggering  one- 
third  of  the  Nation's  noninterstate  ar- 
terials  are  deteriorated  or  deteriorat- 
ing. Almost  one-half  of  all  bridges  are 
structurally  deficient,  functionally  ob- 
solete. That  is  an  astounding  conclu- 
sion by  a  very  reputable,  able  body 
that  in  this  great  Nation  of  ours,  at  the 
end  of  this  century,  one-half  of  all  of 
our  bridges  are  structurally  deficient 
or  functionally  obsolete.  Disasters  are 
quite  literally  waiting  to  happen.  We 
know  in  our  State  of  Connecticut  that 
some  disasters  have  already  happened. 

The  Federal  Highway  Administration 
estimated  that  in  1987,  despite  an  ac- 
tive bridge  refurbishment  program,  the 
cost  of  repairing  identified  deficiencies 
in  the  Nation's  bridges  would  be  about 
$51  billion.  That  is  10  times  more  than 
is  spent  each  year  to  fix  bridges. 

This  bill.  S.  1204,  meets  these  chal- 
lenges head  on.  First,  it  guarantees 
that  the  Nation's  tremendous  invest- 
ment in  our  Interstate  System  will  be 
protected  by  a  separate  interstate 
maintenance  and  rehabilitation  pro- 
gram. 

Second,  the  bill  recognizes  that  the 
national  interest  does  not  end  at  the 
protection  of  the  Interstate  System. 
There  is  a  compelling  Federal  interest 
in  maintaining  and  rehabilitating  a 
full  network  of  the  country's  highways, 
bridges,  and  transit  facilities.  Accord- 
ingly, the  money  available  to  States 
under  the  bill's  program  will  be  funded 
at  a  higher  Federal  share  for  those 
projects  which  will  maintain  existing 
facilities  or  use  them  more  efficiently. 

That  approach  is  consistent  with  the 
conclusion  in  the  OTA  report  that  ad- 
dressing system  rehabilitation  and 
maintenance  problems  is  the  No.  1  pri- 
ority for  new  highway  legislation.  We 
met  that  challenge  in  this  bill. 

The  second  major  system  problem 
identified  by  OTA  is  the  need  to  ad- 
dress urban  mobility  and  congestion 
relief.    Mr.    President,    congestion    is 


more  than  a  nuisance  for  those  that 
drive  on  our  highways.  It  actually 
costs  Americans  billions  of  dollars 
every  year  in  lost  productivity  and 
adds  significantly  to  air  pollution. 

The  total  price  to  the  public  for 
delays— that  is,  lost  work  time  and 
delays  in  shipping  caused  by  highway 
congestion— is  a  mind-boggling  $30  bil- 
lion annually.  Federal  experts  state 
unofficially  that  the  costs  of  conges- 
tion may  now  equal  or  exceed  all  Fed- 
eral, State,  and  local  highway  expendi- 
tures, which  were  $72  billion  in  1989. 

By  2005,  15  years  from  now,  according 
to  the  GAO,  urban  traffic  congestion 
will  jump  by  300  percent,  which  will 
waste  7.3  billion  gallons  of  motor  fUel 
annually.  I  iirge  commuters  who  travel 
on  the  nearby  Shirley  Highway  or  on  I- 
95  in  my  own  State  of  Connecticut  to 
consider  on  their  ride  home  tonight  the 
implications  of  a  300-percent  increase 
in  the  traffic  jam  they  are  probably  in 
right  now. 

S.  1204  takes  bold  steps  forward  in 
dealing  with  the  nationwide  congestion 
crisis  by  providing  States  and  local- 
ities greater  discretion  in  determining 
how  to  spend  their  transportation 
money.  This  bill  allows  them  to  adopt 
flexible  solutions  to  deal  with  conges- 
tion, air  quality,  and  energy  consump- 
tion. They  can  design  aggressive  pro- 
grams to  better  manage  transportation 
demands. 

Third,  the  OTA  report  lists  transpor- 
tation system  efficiency  as  one  of  the 
Nations  priorities.  My  distinguished 
colleague,  the  senior  Senator  from  New 
York  [Mr.  Moynihan],  has  spent  a  sig- 
nificant amount  of  time  already  dis- 
cussing how  this  bill  emphasizes  effi- 
ciency, and  he  has  done  it  with  his  nor- 
mal brilliance.  His  concern  with  this 
issue  is  refiected  in  the  title  he  gave 
this  bill,  which  is  the  Surface  Trans- 
portation Efficiency  Act  of  1991. 
Projects  which  help  States  and  local- 
ities to  use  their  existing  facilities 
more  efficiently  will  just  plain  be  fund- 
ed at  a  higher  Federal  share,  and  that 
is  the  way  it  ought  to  be. 

During  the  hearings  before  the  Envi- 
ronment and  Public  Works  Committee 
on  this  legislation,  efficiency  was  em- 
phasized repeatedly.  For  example,  the 
representatives  of  our  Nation's  Gov- 
ernors testified  that: 

Our  Nation's  economic  performance  is  di- 
rectly tied  to  the  quality  of  our  transpor- 
tation services  and  facilities,  in  part  because 
the  cost  of  doing  business  is  influenced  by 
the  efficiency  with  which  we  move  thing's, 
from  coal  to  computers,  from  raw  materials 
to  finished  products. 

They  noted  that  efficient  transpor- 
tation systems  have  displaced  the  need 
for  holding  large  industrial  inven- 
tories, which  has  helped  American 
businesses  to  become  more  competi- 
tive, and  has  helped  to  save  us  from  an 
even  worse  recession  than  the  country 
is  now  in.  That  is  especially  important 
for  small  businesses,  upon  which  much 


of  the  potential  for  economic  growth 
depends,  because  they  are  so  reliant  on 
efficient  transportation  systems. 

Fourth,  the  OTA  report  stresses  the 
need  to  ensure  that  transportation 
plans,  environmental  protection,  en- 
ergy consumption,  and  land  use  plan- 
ning are  closely  linked.  In  particular, 
the  new  amendments  to  the  Clean  Air 
Act  must  be  considered  in  the  planning 
process  of  metropolitan  transportation 
policymakers  and  decisionmakers. 
Under  this  new  act,  my  home  State  of 
Connecticut,  and  many  other  States 
with  nonattainment  areas,  risk  the 
possibility  of  losing  many  of  our  high- 
way funds  if  we  are  not  implementing 
measures  that  achieve  reductions  that 
are  mandated  by  the  Clean  Air  Act.  To 
meet  those  new  requirements,  major 
changes  must  take  place  in  how  deci- 
sions are  made  about  transportation 
planning  and  investment. 

S.  1204  Includes  provisons  on  plan- 
ning that  ensure  that  environmental 
considerations  are  included  In  the  ear- 
liest stages  of  transportation  policy 
planning  and  project  development.  The 
linkage  has,  of  course,  always  been 
there.  In  fact,  but  It  has  not  always 
been  recognized  in  law  and,  certainly, 
not  always  adequately  planned  for.  Too 
many  highways  were  built  with  too  lit- 
tle regard  for  the  development  and  pol- 
lution they  engender.  The  result:  the 
depopulation  of  some  of  our  major 
urban  areas,  overcrowding  of  suburbs, 
damaging  smog,  and  the  nightmare  of 
congestion.  If  the  provisions  of  this  bill 
had  been  in  place  these  last  30  years,  I 
daresay  that  America  would  b^a  vast- 
ly different  and  more  livabre  place 
than  it  is  today.  Our  air  would  be 
cleaner,  our  cities  would  be  more  vi- 
brant, and  our  highways  would  be  less 
crowded. 

Mr.  President,  I  would  like  to  take  a 
moment  or  two  to  address  some  of  the 
arguments  made  by  those  who  are  con- 
cerned about  the  allocation  formula  in 
this  bill.  Including  partlculsirly  the 
senior  Senator,  our  friend  and  col- 
league from  Virginia,  Mr.  Warner. 

First,  let  me  say  that  the  notion  that 
States  should  receive  funding  under 
this  highway  program  in  direct  correla- 
tion to  the  amount  of  money  they  con- 
tribute into  the  program  stands  in 
sharp  contrast  to  the  approach  that 
this  Senate,  the  House,  and  our  Gov- 
ernment take  in  determining  how  to 
allocate  Federal  money  generally. 

Let  us  look  at  a  few  of  the  statistics 
and  how  the  Northeast,  which  contains 
many  States  that  have  been  labeled 
donee  States,  would  fsire,  and  then 
compare  how  Virginia,  a  donor  State, 
would  do  if  the  overall  philosophy  of 
the  approach  argued  by  our  friend  and 
colleague  from  Virginia,  Mr.  Warner, 
were  adopted  in  regard  to  all  Federal 
spending. 

Over  the  past  10  years,  if  the  North- 
east share  of  allocable  Federal  expendi- 
tures had  equaled  Its  share  of  the  tax 


burden,  our  region  would  have  received 
an  additional  $152  billion,  and  that, 
may  I  say,  is  a  conservative  estimate. 
Over  the  past  10  years,  Virginia,  as  an 
example,  has  paid  2.4  percent  of  the  Na- 
tion's taxes  but  has  received  3.7  per- 
cent of  the  allocable  Federal  exi)endi- 
tures.  That  is  an  enormous  difference. 
It  may  appear  slight  in  the  percent- 
ages, but  in  fiscal  year  1990  alone,  it 
amounted  to  $11,842  billion.  In  other 
words,  the  State  of  Virginia  would 
have  received  almost  $12  billion  less  in 
1990.  if  its  share  of  allocable  expendi- 
tures had  equaled  its  share  of  the  tax 
burden.  Between  fiscal  years  1981  and 
1988,  allocable  Federal  spending,  not 
adjusted  for  inflation,  grew  by  49.9  per- 
cent nationwide.  However,  Federal 
spending  in  Virginia  grew  by  87  per- 
cent, nearly  twice  the  Federal  average, 
from  $19.1  billion  to  $35.7  billion.  Vir- 
ginia's return  on  the  Federal  dollar 
grew  from  $1.45  cents  in  1981  to  $1.66  in 
1988.  In  fact,  only  two  States  in  the 
country  had  a  higher  return  on  the  dol- 
lar than  Virginia  in  fiscal  1988. 

Mr.  President,  If  we  want  to  adopt 
the  philosophy  offered  by  the  Senator 
flrom  Virginia  and  the  other  so-called 
donor  States,  let  us  apply  it  across  the 
board  to  all  Federal  funds.  Let  us  say 
to  Virginia  that  it  might  think  about 
returning  that  extra  $11.8  billion  it  re- 
ceived in  fiscal  year  1990  alone. 

To  replace  the  formula  in  the  bill  we 
have  before  us,  the  Senator  from  Vir- 
ginia and  other  proponents  of  what  had 
earlier  been  called  the  fast-track  ap- 
proach offer  a  formula  which  relies 
two-thirds  on  diesel  fuel  consumption. 

Unfortunately,  this  proposal,  and 
others  like  It,  will  work  In  direct  con- 
tradiction to  a  major  and  critical  por- 
tion of  our  work  during  the  Clean  Air 
Act.  During  those  proceedings,  our 
committee  stated  that. 

To  reduce  or  even  avoid  Increases  in  vehi- 
cle pollution,  it  is  not  enough  to  control  the 
pollution  each  car  emits.  The  use  of  a  car 
must  be  examined  as  well,  because  growth  In 
vehicle  miles  traveled  threatens  to  over- 
whelm what  could  be  achieved  through  tail- 
pipe standards. 

The  alternative  proposal  we  have  to 
the  allocation  formula  In  this  bill  will 
reward  States  for  burning  more  diesel 
fuel.  It  rewards  States  for  increasing 
vehicle  miles  traveled.  That  is  the  op- 
posite of  sound  environmental  and  en- 
ergy policy. 

Mr.  President,  let  us  remember  what 
we  said  last  year  during  the  Clean  Air 
Act:  It  Is  the  opposite  of  sound  public 
health  policy,  because  hundreds  of 
thousands  of  people  in  this  country  are 
getting  ill,  thousands  are  dying  pre- 
maturely because  of  dirty  air. 

Aside  from  these  environmental  and 
conservation  implications,  gasoline 
sales  are  in  fact  an  obsolete  and  incom- 
plete measure  of  needs  of  a  State.  For 
example,  the  conunissioner  of  trans- 
portation In  my  own  State  of  Connecti- 
cut testified  before  our  committee  that 


fuel  consumption  is  a  particularly  in- 
accurate measure  in  a  small  State  like 
Connecticut,  where  commercial  and 
passenger  vehicles  place  a  very  signifi- 
cant burden  on  our  transportation  sys- 
tem without  necessarily  stopping  to 
buy  gas,  because  they  can  get  through 
our  State  so  quickly.  Mr.  President, 
the  fact  that  we  tax  gas  more  than.  I 
believe,  any  other  State  in  the  country 
is  a  deterrent  to  those  commercial  and 
passenger  vehicles  that  go  through  our 
State  from  stopping  and  buying  gas  in 
the  State. 

At  a  time  when  we  are  all  striving  to 
make  America  more  energy  dependent, 
it  seems  almost  perverse  to  put  into 
law  a  formula  that  would  encourage 
the  increased  use  of  fUel.  On  the  basic 
question  of  trying  to  relate  output  to 
input,  or  what  you  get  to  what  you 
give,  it  cuts  at  the  heart  of  what  our 
Federal  system  is  all  about,  and  It  cuts 
at  the  heart  of  the  way  we  have  raised 
and  allocated  and  spent  money  in  this 
country  for  a  long  time.  It  is  wrong 
and  we  ought  to  reject  it. 

Finally,  let  me  just  say  that  it  has 
been  35  years  since  we  began  to  build 
what  has  turned  out  to  be  one  of  the 
greatest  public  works  projects  of  all 
time,  our  Interstate  Highway  System. 
We  have  a  lot  to  be  proud  of  In  that  ac- 
complishment, but  as  we  have  grown 
and  prospered,  our  Government's  vision 
of  that  expenditure  has  not  kept  pace 
with  the  expenditure.  On  too  many  oc- 
casions we  have  approved  projects  that 
were  not  well  managed,  and  we  have 
unwittingly  "unleashed  rampant  devel- 
opment which  has  depopulated  cities, 
overcrowded  suburbs,  paved  over  sce- 
nery and  history,  and  spread  pollu- 
tion." That  final  sentence  is  a  quote 
from  the  American  Institute  of  Archi- 
tects. 

We  have  also  learned  that  productiv- 
ity in  the  transportation  sector  has 
been  far  too  low,  which  tells  us  that  we 
need  to  use  our  Federal  investment 
much  more  efficiently. 

The  policies  outlined  in  S.  1204  are 
designed  to  help  increase  our  economic 
productivity  and  competitiveness  at 
the  same  time  the  bill  ensures  that  our 
national  policy  compliments  our 
present  and  future  need  in  areas  we 
were  not  forced  to  consider  35  years 
ago,  including  energy  consumption,  the 
environment,  and  the  character  of  our 
communities. 

Mr.  President,  as  the  chairman  of  the 
Public  Works  Committee,  the  distin- 
guished Senator  from  New  York  has 
said  and  preached  to  us  that  roads  de- 
termine a  nation.  Transportation 
sytems  do  not  just  help  us  get  from  one 
place  to  another,  they  really  determine 
what  kind  of  country  we  are  going  to 
live  in.  This  bill  sets  a  broad  new 
transportation  agenda  that  will  serve 
us  well  for  decades  to  come  by  making 
America  truly  the  kind  of  country  we 
all  want  to  live  in. 

I  thank  the  chair  and  yield  the  floor. 
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The  PRESroiNG  OFFICER  (Mr. 
Bryan).  The  Senator  flrom  New  York 
[Mr.  MOYNIHAN]  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President.  I 
hope  my  learned  distinguished  Mend 
can  stay  on  the  floor  just  a  minute  or 
two.  Let  me  ask  if  he  will  not  expand 
just  a  bit  on  his  remarkable  comments. 

The  fact  is  that  the  administration's 
bill,  and  the  FAST  bill,  propose  to  con- 
tinue the  mindless  dependence  on  the 
use  of  petroleum  as  the  basis  of  the 
economy  and  the  transportation  sys- 
tem by  rewarding  it.  When  the  Inter- 
state System  was  authorized  in  1944 
the  United  States  was  the  world's  larg- 
est exporter  of  oil.  Half  a  century  later 
we  are  approaching  a  point  where  we 
import  half  our  oil.  This  has  had  more 
effect  on  our  foreign  policy  than  per- 
haps any  other  event  in  the  century. 

The  highways  have  dictated  our  for- 
eign policy  and  they  have  not  produced 
the  productivity  growth  we  hoped  for. 
Over  the  last  15  years,  transportation 
on  the  whole  has  grown  at  the  rate  of 
a  productivity  rate  of  0.2  percent.  That 
is  a  medieval  rate.  It  would  take  350 
years  to  double;  about  the  rate  of 
growth  in  western  Europe  in  the  year 
1,000  to  1350. 

By  contrast,  durable  manufacturing 
of  the  kind  that  we  associate  with  Con- 
necticut— high-technology  manufactur- 
ing— has  grown  at  6.0  which  doubles  in 
12  years.  But  these  goods  have  to  move 
in  a  transportation  system  that  is  not 
responding  to  overall  demands.  There 
is  a  provision,  Mr.  President,  in  this 
bill  that  has  never  before  been  included 
in  any  legislation.  One  which  20  years 
ago.  would  not  have  passed  on  the  floor 
of  the  Senate.  It  is  the  provision  of- 
fered by  the  Senator  from  Connecticut 
which  actually  builds  an  incentive  into 
our  highway  system  to  reduce  the  con- 
sumption of  gasoline. 

I  do  not  presume  to  tell  the  Senator 
what  Lieberman's  Law  will  cost,  but  it 
provides  a  10  percent  bonus  to  those 
States  that  reduce  their  vehicle  miles 
traveled.  The  report  States  that  para- 
graph 133(BX1)(A):  "provides  an  energy 
conservation,  congestion  mitigation 
and  clean  air  bonus  program  *  *  *  to 
provide  incentive  for  States  and  metro- 
politan areas  to  use  enhanced  flexibil- 
ity In  the  Surface  Transportation  Pro- 
gram to  reduce  traffic  congestion,  im- 
prove air  quality  and  lower  fuel  con- 
sumption." That  has  never  happened 
before. 

The  Senator  very  modestly,  quietly 
and  incisively  put  this  provision  in  this 
bill.  And  if  we  can  just  keep  it,  it  will 
probably  shock  some  Members  of  the 
Senate  to  And  it  is  there.  It  will  stay 
there  and  it  will  become  law,  thanks  to 
you.  sir.  Lieberman's  Law  we  might 
even  say.  if  we  can  elevate  it  to  the 
area  of  physics  and  in  the  game  of  na- 
tions. This  is  a  law  of  physics.  We  shall 
call  it  Lieberman's  First  Law.  which  is 
reduce  your  dependence  on  Middle 
Eastern  oil. 


Mr.  LIEBERMAN.  Mr.  President.  I 
thank  my  colleague,  the  Senator  fi-om 
New  York  for  his  kind  words. 

Lieberman's  Law,  if  you  will  call  it 
that,  is  proud  to  be  a  small  part  of 
Moynl ban's  greater  law.  which  is  what 
this  bill  is  all  about.  And  as  the  distin- 
guished occupant  of  the  chair  knows  so 
well  ftom  his  own  sponsorship  of  fuel 
efficiency  measures,  we  have  a  crying 
need  in  this  country  to  deal  with  our 
consumption  of  fossil  fuels,  to  establish 
our  independence,  to  protect  our  envi- 
ronment and  for  the  very  fact  that  no 
matter  how  much  we  twist  and  turn,  by 
the  expert  estimates  that  I  have  seen 
we  have  about  3  percent  of  the  world's 
oil  reserves  in  the  United  States  of 
America.  The  rest  is  elsewhere.  About 
50  percent  of  it.  at  least,  is  in  the  Per- 
sian Gulf. 

The  truth  is.  if  we  want  to  remain 
independent  we  are  not  going  to  be  able 
to  do  it  from  within  our  own  resources. 
We  have  to  conserve,  and  that  is  why 
this  bill  is  an  extraordinary  act  of  lead- 
ership not  only  because  of  what  it  does 
for  our  transportation  system,  the  jobs 
that  that  system  will  create,  and  what 
it  does  for  our  environment,  but  for  the 
fact  that  while  we  argue  and  the  Na- 
tion cries  out  for  leadership  on  energry, 
this  bill  I  think  has  concretely,  no  pun 
intended,  as  tangibly  as  anything  we 
have  done,  really  provides  energy  lead- 
ership for  America  by  urging  conserva- 
tion. 

I  am  proud  to  have  worked  on  the 
conmilttee  with  Senator  MOYNIHAN, 
and  others,  to  have  brought  It  to  the 
floor  and  I  hope  that  together  we  can 
move  forward  to  see  it  adopted. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ex- 
press my  deep  disappointment  and  re- 
gret at  the  inability  of  the  Senate  to 
proceed  more  promptly  with  respect  to 
this  legislation.  I  know  the  managers 
have  been  struggling  to  movj  forward 
and  to  have  Senators  who  say  they 
have  amendments  come  over  and  offer 
amendments.  I  simply  want  to  remind 
the  Members  of  the  Senate  that  it  wsis 
last  week  that  we  attempted  to  bring 
this  bill  up.  We  have  now  been  on  it 
what  will  be  the  equivalent  of  the 
fourth  workday  after  that,  and  we  still 
have  not  had  a  vote  or  an  amendment 
disposed  of. 

I  am  momentarily  going  to  seek  con- 
sent to  temporarily  lay  aside  Senator 
Byrd's  amendments  to  permit  consid- 
eration of  one  technical  amendment 
this  evening  and  then  one  nontechnical 
and  substantive  and  controverted 
amendment  tomorrow  morning. 

I  simply  want  to  say  to  Senators  this 
is  a  very  important  bill.  It  has  taken 
us  4  days  to  get  to  the  bill  and  we  are 
going  to  flnlsh  this  bill.  And  it  means 
if  Senators  are  unwilling  to  proceed 


with  dispatch  today,  there  will  simply 
be  longer  days  beginning  tomorrow. 

So  I  flrst  want  to  put  Senators  on  no- 
tice that  the  regular  schedule  under 
which  I  seek  to  have  no  rollcall  votes 
after  7  p.m.  other  than  on  Thursday 
evening  will  necessarily  not  apply  to- 
morrow, and  that  if  we  can  get  going, 
as  I  hope  we  can.  then  we  will  confront 
the  possibility  of  rollcall  votes  beyond 
7  p.m.  tomorrow  evening. 

I  know  the  managers  have  been  try- 
ing very  hard  to  proceed,  but  we  are 
encountering  what  is,  unfortunately,  a 
regrular  or  recurring  circumstance. 

Accordingly.  Mr.  President.  I  ask 
unanimous  consent  that  the  Byrd 
amendments  numbered  295  and  296  be 
temporarily  laid  aside;  that  Senator 
Symms  be  recognized  to  offer  a  tech- 
nical amendment  regarding  the  obliga- 
tion limits  on  the  recreational  trails 
trust  fund;  and  that  when  the  Senate 
resumes  consideration  of  the  bill  to- 
morrow, Wednesday.  June  12  at  10  a.m.. 
Senator  Reid  be  recognized  to  offer  an 
amendment  regarding  billboards. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might,  if  the  Senator  will  permit  me  to 
proceed  now.  Senator  Byrd  has  gra- 
ciously consented  to  temporarily  lay- 
ing aside  his  amendment  for  the  pur- 
pose of  considering  these  others.  His 
amendment  will  recur  upon  disposition 
of  the  other  amendments. 

It  is  my  hope  that  we  can  complete 
action  tomorrow  with  dispatch  on  the 
agreed  billboard  amendment;  that  is  a 
controverted  amendment  with  respect 
to  which  there  will  have  to  be  a  re- 
corded vote.  There  are  a  number  of 
Senators  who  oppose  the  amendment, 
and  we  will  hope  that  during  the  course 
of  the  morning  they  will  be  able  to  ad- 
just their  schedules  in  a  way  that  will 
permit  them  to  express  their  opposi- 
tion on  the  floor  during  the  debate  and 
then  we  can  proceed  to  completion  of 
it. 

Under  these  circumstances  and  given 
our  Inability  to  proceed  any  further,  it 
appears  that  there  will  not  be  any  roll- 
call votes  this  evening  and  that  we  will 
complete  action  on  this  technical 
amendment  with  respect  to  which  con- 
sent has  been  obtained,  and  then  begin 
tomorrow  at  10  a.m.  on  Senator  Reid's 
amendment. 

In  the  meantime,  it  is  my  under- 
standing that  additional  data  will  be 
received  from  the  Transportation  De- 
partment regarding  the  subject  matter 
of  Senator  Byrd's  amendment  and 
other  related  proposals  dealing  with 
the  formula  for  allocation  of  funds 
under  this  bill.  It  is  my  hope  that  we 
can  proceed  to  resolve  that  matter  to- 
morrow and  then  get  on  with  the  sev- 
eral remaining  amendments. 

I  request  of  the  managers  that  during 
the  discussion  on  the  amendments  to- 
morrow morning  they  compile  a  list  of 


all  known  possible  amendments  with.  If 
it  is  possible  to  do  so.  a  list  of  poten- 
tial time  so  that  we  could  attempt  to 
begin  to  move  these  amendents  one  at 
a  time  during  that  period. 

Mr.  SYMMS.  If  the  leader  will  yield. 
Mr.  President,  just  to  assure  the  leader 
that  I  was  not  sure  that  the  President 
pro  tempore  was  willing  at  the  point 
earlier  today  to  set  his  amendment 
aside,  but  if  the  majority  leader  is  will- 
ing to  set  the  one  amendment  aside  as 
we  go  forth,  I  have  two  amendments 
that  will  be  prepared  to  be  offered  fol- 
lowing the  Reid  amendment  tomorrow, 
so  we  will  be  able  to  get  right  in  and 
move  on  some  of  these  amendments. 
There  is  one  tonight  that  is  a  technical 
amendment,  but  tomorrow  morning  if 
we  can  have  assurances  we  can  do  this, 
then  operate  under  that  kind  of  a  rule. 
I  could  start  bringing  in  amendments, 
and  there  are  several  from  this  side.  I 
would  say  that  I  will  make  my  level 
best  effort  to  move  forward  on  this 
while  the  formula  issue  is  being  dis- 
cussed in  the  back  rooms. 

Mr.  MITCHELL.  I  thank  my  col- 
league. We  did  receive  consent,  I  was 
advised,  to  permit  other  business  to  go 
forward.  As  of  now,  of  course,  we 
agreed  to  proceed  to  the  Reid  amend- 
ment. 

We  will  discuss  the  matter  again  in 
the  morning,  but  I  think  that  is  an  ex- 
cellent suggestion. 

Mr.  SYMMS.  I  have  two  amendments 
already  prepared  to  go. 

Mr.  MITCHELL.  I  think  that  is  an 
excellent  suggestion.  We  can  try  to  see 
the  pace  and  try  to  make  some 
progress.  I  thank  my  colleague. 

I  repeat  my  announcement,  there- 
fore, that  regretfully,  because  of  the 
Inability  to  proceed  as  I  had  hoped, 
there  will  not  be  any  rollcall  votes  this 
evening,  but  Senators  should  be  aware 
that  rollcall  votes  are  possible  well 
into  the  evening  tomorrow.  There  will 
not  be  any  7  o'clock  or  other  time  limit 
with  respect  to  this  measure.  On 
Thursday  evening,  which  is  tradition- 
ally scheduled  for  a  long  evening.  Sen- 
ators should  be  aware  that  there  is 
likely  to  be  a  very  late  evening  as  we 
attempt  to  make  more  progress  on  this 
bill. 

Mr.  WARNER.  Will  the  leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  say,  first  to  the  leader  and  the 
chairman  and  others,  that  very  con- 
structive dialog  is  going  on  on  the  is- 
sues that  I  and  others  have  raised,  and 
I  just  want  to  Inform  those  Senators 
that  I  feel  that  we  should  continue 
these  discussions.  I  think  they  are  seri- 
ous and  constructive  and  they  may 
well  lead  to  a  resolution  of  the  appor- 
tionment issue. 

I  thank  the  Senator. 

Mr.  SYMMS.  Mr.  President,  I  wanted 
to  say  to  the  leader  that  I  know  no  one 
is  envious  of  the  job  he  has  as  majority 
leader,  but  I  might  just  mention  that 


there  is  a  little  event  of  President  Bush 
and  5,000  of  his  close,  personal  friends 
who  are  going  to  have  dinner  down  at 
the  Convention  Center  this  Thursday 
night.  I  do  not  know  if  we  can  work 
around  that  or  not. 

Mr.  MITCHELL.  Mr.  President,  I  just 
say  to  the  Senator,  my  good  friend  and 
colleague,  I  hope  the  President  does 
not  use  the  occasion  to  criticize  us  for 
not  completing  action  on  this  bill. 
Under  the  circumstances,  there  would 
be  a  rather  spectacular  irony  to  it. 

I  obviously  want  to  be  as  accommo- 
dating as  I  can  but,  as  the  Senator 
knows,  every  Senator  has  something 
scheduled  at  virtually  all  hours  of  the 
day  and  night.  We  will  do  the  best  we 
can  and  attempt  as  always  to  accom- 
modate as  many  people  as  possible. 

I  thank  my  colleagues. 

Mr.  SYMMS.  I  thank  the  majority 
leader. 

AMENDMENT  NO.  303 

(Purpose:  To  set  aside  tax  revenues  collected 
on  recreational  fuels  not  used  on  highways 
for  the  purposes  of  improving:  and  main- 
taining recreational  trails.) 

Mr.  SYMMS.  Mr.  President,  I  have  a 
technical  amendment  which  I  send  to 
the  desk  and  ask  for  its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms],  pro- 
poses an  amendment  numbered  303. 

Mr.  S'YMMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  19.  after  the  "programs"  in- 
sert the  words  "or  state  allocations  made 
pursuant  to  section  143". 

Strike  all  of  Part  B  and  inset  in  lieu  there- 
of the  following: 

"Part  b.  National  Recreational  Trails 
Fund  act. 
"sec.  141.  short  title 

"This  Part  may  be  cited  as  the  "National 
Recreational  Trails  Fund  Act  of  1991". 

SEC.   142.   creation   OF   NATIONAL   REC- 
REATIONAL TRAILS  TRUST  FUND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

-SEC.    Mil.    NATIONAL    RECREATIONAL    TRAILS 
TRUST  FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Na- 
tional Recreational  Trails  Trust  Fund',  con- 
sisting of  such  amounts  as  may  be  appro- 
priated, credited,  or  paid  to  it  as  provided  in 
this  section,  section  9503(c)(6),  or  section 
9602(b). 

"(b)  ExPENDrruRES  From  Trust  Fund.— 
Amounts  in  the  National  Recreational  Trails 
Trust  Fund  shall  be  available  for  making  ex- 
penditures to  carry  out  the  purposes  of  the 
National  Recreational  Trails  Fund  Act  of 
1991." 


(b)  DEPOSTT     of     UNREFimDED      HIGHWAY 

Trust  Fund  Moneys.— Section  9503(c)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
Highway  Trust  Fund)  Is  amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Transfers  from  the  trust  fund  for 

NONfflOHWAY  RECREATIONAL  FUEL  TAXES.— 
"(A)  TRANSFER  TO  NATIONAL  RECREATIONAL 

TRAILS  TRUST  FUND.— The  Secretary  shall  an- 
nually pay  from  the  Highway  Trust  Fund 
into  the  National  Recreational  Trails  Trust 
Fund  amounts  (as  determined  by  the  Sec- 
retary) equivalent  to  0.3  per  centum  of  total 
Highway  Trust  Fund  receipts,  as  adjusted  by 
the  Secretary  pursuant  to  subparagraph  (B). 

"(B)  ADJUSTMENT  OF  PERCBaTTAOE.— 

"(i)  FmsT  YEAR.— within  one  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall,  based  on  studies  of  nonhlghway  rec- 
reational fuel  usage  in  the  various  States, 
adjust  the  percentage  of  receipts  paid  into 
the  National  Recreational  Trails  Trust  Fund 
to  correspond  to  the  revenue  received  from 
nonhlghway  recreational  fuel  taxes. 

"(ii)  Sl-bsequent  years.— Not  more  fre- 
quently than  once  every  3  years,  the  Sec- 
retary may  increase  or  decrease  the  percent- 
age established  under  clause  (i)  to  reflect.  In 
the  Secretary's  estimation,  changes  in  the 
amount  of  revenues  received  from  non- 
highway  recreational  fuel  taxes. 

"(iii)  AMOUNT  OF  adjustment.— The 
amount  of  an  adjustment  in  the  percentage 
stated  in  clause  (11)  shall  be  not  more  than  10 
per  centum  of  that  percentage  in  effect  at 
the  time  the  adjustment  is  made. 

"(Iv)  Use  OF  DATA.— The  Secretary  shall 
make  use  of  data  on  ofT-hlghway  recreational 
vehicle  registrations  and  use  in  making  ad- 
justments under  clause  (1)  and  (ii). 

"(C)  DEFiNmoNS.- For  the  purposes  of  this 
paragraph — 

"(i)       NONHIOHWAY       RECREATIONAL       FUEL 

TAXES.- The  term  'nonhlghway  recreational 
fuel  taxes'  means  the  taxes  under  sections 
4041,  4081,  and  4091  (to  the  extent  attributable 
to  the  Highway  Trust  Fund  financing  rate) 
with  respect  to  fuel  used  as  nonhlghway  rec- 
reational fuel. 

"(11)     NONHIGHWAY     RECREATIONAL     FUEL.— 

The  term  'nonhlghway  recreational  fuel' 
means — 

"(I)  fuel  used  in  vehicles  and  equipment  on 
recreational  trails  or  back  country  terrain. 
Including  use  in  vehicles  registered  for  high- 
way use  when  used  on  recreational  trails, 
trail  access  roads  not  eligible  for  funding 
under  title  23.  United  States  Code,  or  back 
country  terrain;  and 

"(U)  fuel  used  in  campetoves  and  other 
outdoor  recreational  equipment.";  and 

(2)  by  striking  paragraph  (2X0  and  insert- 
ing the  following: 

"(C)  EXCEPTION  FOR  USE  IN  AIRCRAFT  AND 
MOT0RBOAT8,  AND  AS  NONHIOHWAY  REC- 
REATIONAL FUEL.— This  paragraph  shall  not 
apply  to  amounts  estimated  by  the  Sec- 
retary as  attributable  to — 

"(i)  use  of  gasoline  and  special  fuels  In  mo- 
torboats  or  in  aircraft,  and 

"(ii)  use  of  gasoline  as  nonhlghway  rec- 
reational fuel  as  defined  in  paragraph 
(6XC)(li).". 

(c)  Conforming  Amendment.— Section 
6421(e)(2)  of  the  Internal  Revenue  Code  of 
1986  (defining  off-highway  business  use)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Exception  for  use  as  nonhighway 
RECREA'noNAL  FUEL.— The  term  'off-highway 
business  use'  does  not  include  any  use  as 
nonhlghway  recreational  fuel  as  defined  in 
section  9503(c)(6){C)(ii).". 


14118 


CONGRESSIONAL  RECORD— SENATE 


June  11,  1991 


(d)  Clerical  amendment— The  table  of 
sections  for  subchapter  A  of  chapter  96  of  the 
Internal  Revenue  Code  of  1966  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.    9511.     National    Recreational 
Trails  Trust  Fund.". 

SBC     US.     NATIONAL     RECREATIONAL     TRAILS 
FUNDING  PROGRAMS. 

(a)  In  General.— The  Secretary,  using 
amounts  available  in  the  Fund,  shall  admin- 
ister a  program  allocating  moneys  to  the 
States  for  the  purposes  of  providing  and 
maintaining  recreational  trails. 

(b)  STATEMENT  OF  INTENT.— Moncys  made 
available  under  this  Act  are  to  be  used  on 
trails  and  trail-related  projects  which  have 
been  planned  and  developed  under  the  other- 
wise existing  laws,  policies  and  administra- 
tive procedures  within  each  State,  and  which 
are  Identified  in.  or  which  further  a  specific 
goal  of.  a  trail  plan  included  or  referenced  in 
a  Statewide  Comprehensive  Outdoor  Recre- 
ation Plan  required  by  the  Land  and  Water 
Conservation  Fund  Act. 

(c)  State  ELiotBiLnr.- 

(1)  TRANSmONAL     PROVISION— Until      the 

date  that  Is  3  years  after  the  date  of  enact- 
ment of  this  Act.  a  State  shall  be  eligible  to 
receive  moneys  under  this  Act  only  If  such 
State's  application  proposes  to  use  the  mon- 
eys as  provided  in  subsection  (e). 

(2)  Permanent  provision.— On  and  after 
the  date  that  is  3  years  after  the  date  of  en- 
actment of  this  Act.  a  State  shall  be  eligible 
to  receive  moneys  under  this  Act  only  if— 

(A)  a  recreational  trail  advisory  board  on 
which  both  motorized  and  nonmotorized  rec- 
reational trail  users  are  represented  exists 
within  the  State; 

(B)  In  the  case  of  a  State  that  imposes  a 
tax  on  nonhigbway  recreational  fuel,  the 
State  by  law  reserves  a  reasonable  esti- 
mation of  the  revenues  from  that  tax  for  use 
in  providing  and  maintaining  recreational 
trails:  and 

(C)  the  Governor  of  the  State  has  des- 
ignated the  State  official  or  officials  who 
will  be  responsible  for  administering  moneys 
received  under  this  Act:  and 

(D)  the  State's  application  proposes  to  use 
moneys  received  under  this  Act  as  provided 
in  subeection  (e). 

(d)  Allocation  of  Moneys  in  the  Fund.— 

(1)  administrative  costs.— No  more  than  3 
per  centum  of  the  expenditures  made  annu- 
ally trom  the  Fund  may  be  used  to  pay  the 
cost  to  the  Secretary  for— 

(A)  approving  applications  of  States  for 
moneys  under  this  Act: 

(B)  paying  expenses  of  the  National  Rec- 
reational Trails  Advisory  Committee; 

(C)  conducting  national  surveys  of  non- 
highway  recreational  fuel  consumption  by 
State,  for  use  In  making  determinations  ?.nd 
estimations  pursuant  to  this  Act;  and,  if  any 
such  funds  remain  unexpended,  for— 

(D)  research  on  methods  to  accommodate 
multiple  trail  uses  and  Increase  the 
compatabllity  of  those  uses.  Information  dis- 
semination, technical  assistance,  and  prepa- 
ration of  a  national  trail  plan  as  required  by 
the  National  Trails  System  Act  (16  U.S.C. 
1241  et  al). 

(2)  Allocation  to  States.- 

(A)  AMOUNT.— Amounts  In  the  Fund  re- 
maining after  payment  of  the  administrative 
costs  described  in  paragraph  (1),  shall  be  al- 
located and  paid  to  the  States  annually  in 
the  following  proportions: 

(i)  Equal  amounts.— 50  per  centum  of  such 
amounts  shall  be  allocated  equally  among  el- 
igible States. 


(ii)  Amounts  proportionate  to  non- 
moHWAY  recreational  fuel  USE.— 50  per 
centum  of  such  amounts  shall  be  allocated 
among  eligible  States  In  proportion  to  the 
amount  of  nonhlghway  recreational  fUel  use 
during  the  preceding  year  in  each  such 
State,  respectively. 

(B)  Use  of  data.— In  determining  amounts 
of  nonhlghway  recreational  fuel  use  for  the 
purpose  of  subparagraph  (AXil),  the  Sec- 
retary may  consider  data  on  off  highway  ve- 
hicle registrations  in  each  State. 

(3)  Limitation  on  Obligations— The  provi- 
sions of  paragraphs  (1)  and  (2)  notwithstand- 
ing, the  total  of  all  obligations  for  rec- 
reational trails  under  this  section  shall  not 
exceed — 

(A)  J30.000.000  for  fiscal  year  1992; 

(B)  $50,000,000  for  Hscal  year  1993; 

(C)  $54,000,000  for  fiscal  year  1994; 

(D)  $56,000,000  for  fiscal  year  1995; 

(E)  $56,000,000  for  fiscal  year  1996. 
(e)  Use  of  Ali/x;ated  Moneys.- 

(1)  Permissible  Uses.— a  State  may  use 
moneys  received  under  this  Act  for— 

(A)  in  an  amount  not  exceeding  7  per  cen- 
tum of  the  amount  of  moneys  received  by 
the  State,  administrative  costs  of  the  State: 

(B)  In  an  amount  not  exceeding  5  per  cen- 
tum of  the  amount  of  moneys  received  by 
the  state,  operation  of  environmental  protec- 
tion and  safety  education  programs  relating 
to  the  use  of  recreational  trails; 

(C)  development  of  urban  trail  linkages 
near  homes  and  workplaces; 

(D)  maintenance  of  existing  recreational 
trails,  including  the  grooming  and  mainte- 
nance of  trails  across  snow; 

(E)  restoration  of  areas  damaged  by  usage 
of  recreational  trails  and  back  country  ter- 
rain; 

(F)  development  of  trail-side  and  trail-head 
facilities  that  meet  goals  identified  by  the 
National  Recreational  Trails  Advisory  Com- 
mittee; 

(G)  provision  of  features  which  facilitate 
the  access  and  use  of  trails  by  persons  with 
disabilities: 

(H)  acquisition  of  easements  for  trails,  or 
for  trail  corridors  Identified  in  a  State  trail 
plan; 

(1)  acquisition  of  fee  simple  title  to  prop- 
erty from  a  willing  seller,  when  the  objet^tive 
of  the  acquisition  cannot  be  accomplished  by 
acquisition  of  an  easement  or  by  other 
means: 

(J)  construction  of  new  trails  on  State, 
county,  municipal,  or  private  lands,  where  a 
recreational  need  for  such  construction  is 
shown:  and 

(K)  only  as  otherwise  permissible,  and 
where  necessary  and  required  by  a  State 
Comprehensive  Outdoor  Recreation  Plan, 
construction  of  new  trails  crossing  federal 
lands,  where  such  construction  is  approved 
by  the  administering  agency  of  the  State. 
and  the  federal  agency  or  agencies  charged 
with  management  of  all  impacted  lands,  such 
approval  to  be  contingent  upon  compliance 
by  the  federal  agency  with  all  applicable 
laws.  Including  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq.),  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended,  (16  U.S.C.  1600 
et  seq.),  and  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1701  et  seq.). 

(2)  Use  not  permitted.— a  State  may  not 
use  moneys  received  under  this  Act  for- 

(A)  condemnation  of  any  kind  of  interest 
In  property,  or 

(B)  construction  of  any  recreational  trail 
for  motorized  use  on  or  through  lands — 

(1)  recommended  by  any  agency  of  the  fed- 
eral government  for  inclusion  in  the  Na- 
tional Wilderness  Preservation  System,  or 


(11)  Inventoried  In  the  first  or  second 
Roadless  Area  Review  and  Evaluation,  or 
pursuant  to  section  603(A)  of  the  Federal 
Land  Management  Policy  Act:  provided  that, 
nothing  In  this  clause  shall  prohibit  a  State 
trom  using  moneys  where  it  would  be  other- 
wise permissible  in  the  absence  of  this  Act; 
and 

(C)  upgrading,  expanding  or  otherwise  fa- 
cilitating motorized  use  or  access  to  trails 
predominantly  used  by  non-motorized  trail 
users  and  on  which,  as  of  May  1.  1991,  motor- 
ized use  is  either  prohibited  or  has  not  oc- 
curred. 

(3)  Grants— 

(A)  IN  general.— A  SUte  may  provide 
moneys  received  under  this  Act  as  grants  to 
private  individuals,  organizations,  city  and 
county  governments,  and  other  government 
entitles  as  approved  by  the  state  after  con- 
sidering guidance  from  the  recreational  trail 
advisory  board  satisfying  the  requirements 
of  section  143(cK2)(A).  for  uses  consistent 
with  this  section. 

(B)  COMPUANCE.— A  State  that  Issues  such 
grants  under  subparagraph  (A)  shall  estab- 
lish measures  to  verify  that  recipients  com- 
ply with  the  specified  conditions  for  the  use 
of  grant  moneys. 

(4)  Assured  access  to  funds.— Except  as 
provided  under  paragraphs  (6)  and  (8)(B).  not 
less  than  30  per  centum  of  the  moneys  re- 
ceived annually  by  a  State  under  this  Act 
shall  be  reserved  for  uses  relating  to  motor- 
ized recreation,  and  not  less  than  30  per  cen- 
tum of  those  moneys  shall  be  reserved  for 
uses  relating  to  non-motorized  recreation. 

(5)  Diversified  trail  use.— 

(A)  Requirement.— To  the  extent  prac- 
ticable and  consistent  with  other  require- 
ments of  this  section,  a  State  shall  expend 
moneys  received  under  this  Act  in  a  manner 
that  gives  preference  to  project  proposals 
which— 

(I)  provide  for  the  greatest  number  of  com- 
patible recreational  purposes  Including,  but 
not  limited  to,  those  described  under  the  def- 
inition of  "recreational  trail"  in  subsection 
(gMS);  or 

(II)  provide  for  innovative  recreational 
trail  corridor  sharing  to  accommodate  mo- 
torized and  non-motorized  recreational  trail 
use. 

This  paragraph  shall  remain  effective  until 
such  time  as  a  state  has  allocated  not  less 
than  40  per  centum  of  moneys  received  under 
this  Act  In  the  aforementioned  manner. 

(B)  Compliance.— The  state  shall  receive 
guidance  for  determining  compliance  with 
subparagraph  (A)  from  the  recreational  trail 
advisory  board  satisfying  the  requirements 
of  section  143(c)(2)(A). 

(6)  Small  state  exclusion.— Any  State 
with  a  total  land  area  of  less  than  3.500,000 
acres,  and  in  which  nonhigbway  recreational 
fuel  use  accounts  for  less  than  one  p)er  cen- 
tum of  all  such  fuel  use  in  the  United  States, 
shall  be  exempted  from  the  requirements  of 
paragraph  (4)  of  this  subsection  upon  appli- 
cation to  the  Secretary  by  the  State  dem- 
onstrating that  it  meets  the  conditions  of 
this  paragraph. 

(7)  Continuing  recreational  use.- Moneys 
made  available  to  the  States  pursuant  to 
this  Act  shall  be  treated  as  Land  and  Water 
Conservation  Fund  moneys  for  the  purposes 
of  section  6(0(3)  of  the  Land  and  Water  Con- 
servation Fund  Act. 

(8)  Return  of  moneys  not  expended.— 

(A)  Except  as  provided  in  subparagraph  (B), 
moneys  paid  to  a  State  that  are  not  ex- 
pended or  dedicated  to  a  specific  project 
within  4  years  after  receipt  for  the  purposes 
stated  In  this  subsection  shall  be  returned  to 
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the  Fund  and  shall  thereafter  be  reallocated 
under  the  formula  stated  In  subsection  (d). 

(B)  If  approved  by  the  State  recreational 
trail  advisory  board  satisfying  the  require- 
ments of  section  143(c)(2)(A).  may  be  exempt- 
ed from  the  requirements  of  paragraph  (4) 
and  expended  or  committed  to  projects  for 
purposes  otherwise  stated  in  this  subsection 
for  a  period  not  to  extend  beyond  4  years 
after  receipt,  after  which  any  remaining 
moneys  not  expended  or  dedicated  shall  be 
returned  to  the  Fund  and  shall  thereafter  be 
reallocated  under  the  formula  stated  in  sub- 
section (d). 

(0  Coordination  of  Activities.- 

(1)  Cooperation  by  Federal  Agencies.— 
Each  agency  of  the  United  States  Govern- 
ment that  manages  land  on  which  a  State 
proposes  to  construct  or  maintain  a  rec- 
reational trail  pursuant  to  this  Act  is  en- 
couraged to  cooperate  with  the  State  and  the 
Secretary  in  planning  and  carrying  out  the 
activities  described  in  subsection  (e).  Noth- 
ing In  this  Act  diminishes  or  in  any  way  al- 
ters the  land  management  responsibilities, 
plans  and  policies  established  by  such  agen- 
cies pursuant  to  other  applicable  laws. 

(2)  Cooperation  by  private  persons.- 

(A)  Written  assurances.— As  a  condition 
to  making  available  moneys  for  work  on  rec- 
reational trails  that  would  affect  privately 
owned  land,  a  State  shall  obtain  written  as- 
surances that  the  owner  of  the  property  will 
cooperate  with  the  State  and  participate  as 
necessary  in  the  activities  to  be  conducted. 

(B)  Public  access.— Any  use  of  a  State's 
allocated  moneys  on  private  lands  must  be 
accompanied  by  an  easement  or  other  legally 
binding  agreement  that  ensures  public  access 
to  the  recreational  trail  improvements  fund- 
ed by  those  moneys. 

(g)  Definitions.— For  the  purposes  of  this 
section— 

(1)  Eligible  state.— the  term  "eligible 
State"  means  a  State  that  meets  the  re- 
quirements stated  in  subsection  (c). 

(2)  Fund.— The  term  "Fund"  means  the  Na- 
tional Recreational  Trails  Trust  Fund  estab- 
lished by  section  9511  of  the  Internal  Reve- 
nue Code  of  1986. 

(3)  NONHIGHWAY   RECREATIONAL   FUEL.— The 

term  "nonhlghway  recreational  fuel"  has  the 
meaning  stated  in  section  9503(c)(6)(C)(ii)  of 
the  Internal  Revenue  Code  of  1986. 

(4)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(5)  RECREATIONAL  TRAIL.— The  term  "rec- 
reational trail"  means  a  thoroughfare  or 
track  across  land  or  snow,  used  for  rec- 
reational purposes  such  as  bicycling,  cross- 
country skiing,  day  hiking,  equestrian  ac- 
tivities. Jogging  or  similar  fitness  activities, 
trail  biking,  overnight  and  long-distance 
backi)acklng.  snowmobiling.  aquatic  or 
water  activity  and  vehicular  travel  by  mo- 
torcycle, four-wheel  drive,  or  all-terrain  off- 
road  vehicles,  without  regard  to  whether  it 
is  a  "National  Recreation  Trail"  designated 
under  section  4  of  the  National  Trails  Sys- 
tem Act  (16  U.S.C.  1243). 

(6)  Motorized  recreation.— The  term 
"motorized  recreation"  may  not  include  mo- 
torized conveyances  used  by  persons  with 
disabilities,  such  as  self-propelled  wheel- 
chairs, at  the  discretion  of  each  State. 

SEC.  144.  NATIONAL  RECREATIONAL  TRAILS  AD- 
VISORY COMMITTEE 

(a)  Establishment.- There  is  established 
the  National  Recreational  Trails  Advisory 
Committee. 

(b)  Members.— There  shall  be  11  members 
of  the  advisory  committee,  consisting  of— 

(1)8  members  appointed  by  the  Secretary 
from  nominations  submitted  by  recreational 


trail  user  organizations,  one  each  represent- 
ing the  following  recreational  trail  uses: 

(A)  Hiking, 

(B)  Cross  country  skiing, 

(C)  Off-highway  motorcycling, 

(D)  Snowmobiling, 

(E)  Horseback  riding, 

(F)  All  terrain  vehicle  riding. 

(G)  Bicycling. 

(H)  Four-wheel  driving; 

(2)  an  appropriate  ofHcial  of  government 
with  a  background  in  science  or  natural  re- 
sources management,  including  any  official 
of  State  or  local  government,  designated  by 
the  Secretary; 

(3)  1  member  appointed  by  the  Secretary 
from  nominations  submitted  by  water  trail 
user  organizations;  and 

(4)  1  member  appointed  by  the  Secretary 
from  nominations  submitted  by  hunting  and 
fishing  enthusiast  organizations. 

(c)  Chairman.— The  chair  of  the  advisory 
committee  shall  be  the  government  official 
referenced  in  subsection  (b)(2).  who  shall 
serve  as  a  non-voting  member. 

(d)  Support  for  committee  action.— Any 
action,  recommendation,  or  policy  of  the  ad- 
visory committee  must  be  supported  by  at 
least  5  of  the  members  appointed  under  sub- 
section (b)(1). 

(e)  Terms.— Members  of  the  advisory  com- 
mittee appointed  by  the  Secretary  shall  be 
appointed  for  terms  of  3  years,  except  that 
the  members  filling  five  of  the  eleven  posi- 
tions shall  be  initially  appointed  for  terms  of 
2  years,  with  subsequent  appointments  to 
those  positions  extending  for  terms  of  3 
years. 

(f)  Duties.— The  advisory  committee  shall 
meet  at  least  twice  annually  to— 

(1)  review  utilization  of  allocated  moneys 
by  States; 

(2)  establish  and  review  criteria  for  trial- 
side  and  trial-head  facilities  that  quality  for 
funding  under  this  Act;  and 

(3)  make  recommendations  to  the  Sec- 
retary for  changes  in  Federal  policy  to  ad- 
vance the  purposes  of  this  Act. 

(g)  Annual  Report.— The  advisory  com- 
mittee shall  present  to  the  Secretary  an  an- 
nual report  on  its  activities. 

(h)  Reimbusement  for  Expenses.— Non- 
governmental members  of  the  advisory  com- 
mittee shall  serve  without  pay.  but  to  the 
extent  funds  are  available  pursuant  to  sec- 
tion 143(d)(1)(B),  shall  be  entitled  to  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties. 

(i)  Report  to  Congress.- Not  later  than  4 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  prepare  and  submit 
to  the  Committee  on  Environment  and  Pub- 
lic Works  in  the  Senate,  and  the  Committee 
on  Public  Works  and  Transportation  in  the 
House  of  Representatives,  a  study  which 
summarizes  the  annual  reports  of  the  Na- 
tional Recreational  Trails  Advisory  Commit- 
tee, describes  the  allocation  and  utilization 
of  moneys  under  this  Act.  and  contains  rec- 
ommendations for  changes  in  federal  policy 
to  advance  the  purposes  of  this  Act. 

Mr.  SYMMS.  Mr.  President,  this  is  a 
technical  amendment  to  place  an  obli- 
gation limitation  on  the  recreational 
trails  fund.  These  obligations  are  lim- 
ited to  the  levels  of  the  nonhlghway 
recreational  new  tax  revenues  pro- 
jected by  0MB  for  the  years  1992 
through  1996. 

The  PRESIDING  OFFICER.  Is  there 
debate? 


Mr.  MOYNIHAN.  Mr.  President,  this 
is  exactly,  of  course,  as  the  Senator 
from  Idaho  has  stated,  and  there  is  no 
objection  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Chair  hearing  non, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  303)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  BY  THE  MAJORITY 
LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces,  on  behalf  of  the  ma- 
jority leader,  pursuant  to  Public  Law 
96-114,  as  amended  by  Public  Laws  98- 
33,  99-161,  and  100-674,  his  appointment 
of  Mr.  Walker  F.  Nolan,  of  Maryland, 
and  Mr.  Edwin  S.  Jayne,  of  Virginia,  as 
members  of  the  Congressional  Award 
Board. 

The  Chair  announces  on  behalf  of  the 
majority  leader  the  appointment  of  the 
following  Senators  as  members  of  the 
Senate  delegation  to  the  Brltlsh-Amer- 
ician  Parliamentary  Group  meeting 
during  the  1st  session  of  the  102d  Con- 
gress, to  be  held  in  London,  England, 
June  29-July  3,  1991: 

The  Senator  from  Tennessee  [Mr. 
Sasser];  The  Senator  from  Georgia 
[Mr.  Fowler];  and  The  Senator  from 
Nevada  [Mr.  REIO]. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  93-29, 
as  amended  by  Public  Law  98-459,  ap- 
points Cornelia  Hadley,  of  Kansas,  to 
the  Federal  Council  on  the  Aging. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces  on  behalf  of  the  Re- 
publican leader  the  designation  of  the 
Senator  from  Alaska  [Mr.  Stevens]  as 
vice  chairman  of  the  Senate  delegation 
to  the  British-American  Parliamentary 
Group. 

The  Chair  announces  on  behalf  of  the 
Republican  leader  the  appointment  of 
the  following  Senators  as  members  of 
the  Senate  delegation  to  the  British- 
American  Parliamentary  Group  meet- 
ing during  the  1st  session  of  the  102d 
Congress,  to  be  held  in  London,  Eng- 
land, June  29  to  July  3,  1991: 

The  Senator  from  Oregon  [Mr.  Hat- 
field]; the  Senator  from  New  Mexico 
[Mr.  DOMENICI];  the  Senator  from  Vir- 
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grinia  [Mr.  Warner];  and  the  Senator 
from  Washington  [Mr.  Gorton]. 


MORNING  BUSINESS 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  at  this  point  that 
there  be  a  period  of  morning  business 
with  Senators  permitted  to  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


J.  RAYMOND  JONES 

Mr.  MOYNIHAN.  Mr.  President,  New 
Yorkers  and  natives  of  the  Virgin  Is- 
lands, and  a  wide  range  of  Americans 
as  well,  will  have  learned  with  sorrow 
of  the  death  of  J.  Raymond  Jones  of 
New  York  City  at  the  fine  old  age  of  91, 
and  will  want  to  use  the  occasion  in  a 
sense  to  celebrate  his  life. 

In  the  history  of  our  State,  in  the 
middle  third  of  the  century,  there  were 
few  men  as  important  or  Influential  or 
significant  as  J.  Raymond  Jones. 

He  arrived  in  this  country,  Mr.  Presi- 
dent, a  citizen  of  Denmark,  if  I  am  not 
mistaken,  and  in  the  great  tradition  of 
the  immigrant  In  the  city  of  New  York, 
and  his  beloved  Tammany  Hall,  he  got 
a  job  as  a  chauffeur  for  Charles  Francis 
Murphy,  who  for  so  many  years  w£is  the 
head  of  the  New  York  County  Demo- 
cratic Committee,  who  helped  bring  us 
such  persons  as  Al  Smith  and  Robert 
Wagner,  just  to  mention  a  few.  And  in 
the  great  tradition  of  ethnic  succession 
from  having  been  chauffeur  of  the  New 
York  County  Democratic  Committee, 
he  rose  to  be  head  of  the  committee 
himself. 

I  once  had  the  great  experience  of 
being  a  candidate  in  a  New  York  may- 
oral contest.  I  was  a  candidate  for  city 
council  in  1965.  J.  Raymond  Jones  was 
Manhattan  leader  and  I  was  a  Manhat- 
tan youth  at  that  time.  I  will  not  ever 
forget  him  taking  me  in  to  meet  with 
the  people  working  at  the  then  much- 
diminished  site  of  the  county  conrunit- 
tee,  having  left  the  great  building  on 
Union  Square  which  was  the  last  Tam- 
many Hall  properly  built,  in  an  office. 
A  nice  office,  but  nothing  more,  on 
Madison  Avenue. 

He  took  me  into  the  little  supply 
room  where  supplies  were  kept  and 
there  was  a  large,  ornate,  framed  oil 
painting  facing  to  the  wall.  He  tipped 
it  back  to  show  me  who  it  was.  I  said, 
"My  God,  that  is  Mr.  Murphy.  Surely, 
Ray,  it  ought  to  be  hangring  outside, 
don't  you  think?"  And  he  said,  "Sir,  I 
would  not  allow  Mr.  Murphy  to  see  us 
in  our  reduced  circumstances." 

He  was  an  African-American,  Carib- 
bean-American— as  you  like — of  ex- 
traordinary genius,  rare  range,  who 
brought  his  own  distinctive  qualities  to 
a  political  tradition  he  immediately 
absorbed  and  enhanced.  He  became  a 
district  leader  and  would  speak  with 
vigor  to  the  end  of  his  life  about  the 


head  of  Tammany  Hall  who  first  recog- 
nized him  and  gave  him  his  share  of  pa- 
tronage at  the  absolutely  historic 
Carver  Democratic  Club,  where  he 
helped  bring  into  being  a  whole  genera- 
tion of  New  York  leaders:  Adam  Clay- 
ton Powell,  Jr.,  Charles  B.  Ranoel, 
Judge  Constance  Baker  Motley,  Percy 
E.  Sutton,  Robert  C.  Weaver,  who  was 
our  first  Secretary  of  Housing  and 
Urban  Development,  Senator  Basil  A. 
Paterson— persons  of  the  greatest  qual- 
ity. Not  the  least,  our  own  beloved 
Mayor  David  N.  Dinkins. 

Yesterday,  Mayor  Dinkins  said  of 
Raymond  Jones: 

without  his  counsel  and  guidance,  Percy 
Sutton.  Constance  Baker  Motley,  Fritz  Alex- 
ander. Charlie  Rangrel.  Charlie  Weaver,  and,  I 
might  add,  David  N.  Dinkins.  would  not  have 
achieved  as  much.  He  was  a  true  political 
pioneer  and  a  deeply  committed  individual 
who  dedicated  his  life  to  serving  the  people 
of  New  York. 

I  would  mention  as  well  Judge  Her- 
bert Evans,  Mark  Mitchen,  Robert  O. 
Lowery,  Judge  Harold  Stevens,  Edward 
Dudley  and  my  dear  friend.  Judge 
James  Watson.  All  these  men  came  out 
of  that  clubhouse  and  that  much-deni- 
grated tradition,  Mr.  President.  Yet  no 
institution  has  yet  succeeded  that 
Tammany  Hall  of  which  J.  Raymond 
Jones  was  the  last  leader.  No  one  has 
proved  as  capable  of  bringing  In  large 
public  figures,  not  just  politi'^al  fig- 
ures, but  people  who  make  the  transi- 
tion as  Judge  Constance  Baker  Motley 
has  done,  as  Herb  Evans  has  done,  as 
Jim  Watson  has  done.  These  are  friends 
from  my  youth,  I  could  say. 

He  lived  a  large  life  with  his  beloved 
wife,  Ruth  Holloway  Jones,  who  was 
the  collector  of  customs  in  Charlotte 
Amllie.  He  retired  to  his  own  Virgin  Is- 
lands. He  had  his  own  great  house  over- 
looking Rig's  Passage.  He  had  an  end- 
less supply  of  anecdote  and  insight.  We 
shall  not  see  his  like  again.  And  we  are 
the  lesser  for  it.  But  to  have  known 
him  Is  to  have  known  one  superb  Amer- 
ican political  leader. 

My  wife  and  I  would  like  to  express 
our  own  personal  regret  at  his  passing. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,278th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

On  Friday.  Terry  Anderson's  daugh- 
ter, Sulome,  celebrated  her  6th  birth- 
day. She  has  never  met  her  father,  but 
she  has  pictures,  her  mother's  stories, 
and  the  untarnished  hope  of  a  child. 

According  to  Associated  Press  re- 
ports, three  of  Beirut's  television  sta- 
tions broadcast  a  taped  message  from 
Sulome  to  her  father.  And  we  know 
from  former  hostages  that  Terry  An- 
derson's captors  have  permitted  him  to 
view  messages  from  Sulome  in  the 
past.  Let  us  hope  he  sees  this  one. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  by  Mohammed 
Salam  commemorating  Sulome's  birth- 
day be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TV  Stations  Screen  Message  to  Anderson 

From  Daughter 

(By  Mohammed  Salam) 

Beirut,  Lebanon.— Beirut's  three  main  tel- 
evision stations  screened  a  taped  message 
Friday  from  American  hostage  Terry  Ander- 
son's daughter,  Sulome,  marking  her  sixth 
birthday. 

"I  miss  you,  daddy,"  said  Sulome,  who  was 
born  during  Anderson's  captivity  and  has 
never  seen  her  father.  "We  hope  you  come 
home,  we  love  you  very  much.  We  send  you 
this  message  because  I  want  to  talk  to  you." 

The  tape  was  recorded  in  Nicosia,  Cyprus, 
where  Sulome  lives  with  her  Lebanese  moth- 
er, Madeleine. 

Anderson.  43.  is  the  chief  Middle  East  cor- 
respondent for  The  Associated  Press  and  the 
longest-held  Western  hostage  In  Lebanon.  He 
was  kidnapped  March  16,  1985. 

His  elder  daughter.  Gabrielle,  was  10  when 
her  father  was  kidnapped.  Sulome  was  born 
June  7.  1985,  nearly  three  months  after  his 
abduction. 

Asked  by  an  interviewer  what  she  wanted 
for  a  birthday  present,  Sulome  said:  "Some- 
thing for  daddy,  and  a  Barbie  house." 

"I  really  want  a  Barbie  house.  I  have  so 
many  Barbies  but  I  don't  know  where  to 
keep  them,  so  some  I  lost,"  she  added. 

The  message  was  broadcast  on  state-run 
Lebanon  Television,  the  privately  owned 
Lebanese  Broadcasting  Corp.  and  the  Al- 
Mashrek  station. 

Throughout  the  day,  in  the  hope  that  An- 
derson's captors  would  allow  him  to  watch 
his  daughter,  local  radio  stations  announced 
that  Sulome's  message  would  be  screened 
after  the  evening  news  broadcast. 

"Our  promotion  for  the  videotape  Is  meant 
to  inform  the  kidnapers  that  there  will  be 
something  for  Anderson  on  TV,"  said  a  radio 
editor,  who  spoke  on  condition  of  anonym- 
ity. "So  that  they  might  allow  him  to  watch 
It  or  at  least  tape  it  and  show  it  to  him 
later." 

Former  hostages  have  said  that  Anderson's 
kidnapers,  who  belong  to  Islamic  Jihad,  have 
permitted  him  to  watch  previous  television 
messages  from  Sulome. 

Eleven  months  after  Anderson  was  kid- 
napped, his  69-year-old  father,  Glenn  R.  An- 
derson, died  of  cancer.  Anderson's  older 
brother,  Glenn  Jr.,  also  died  of  cancer  In  1986 
after  making  a  videotape  from  his  sickbed 
pleading  for  his  brother's  release. 

Several  freed  hostages  who  shared  Ander- 
son's cell  said  he  did  not  know  about  the 
deaths. 

In  all,  13  Westerners  are  missing  in  Leb- 
anon. Most  are  believed  held  by  pro-Iranian 
Shiite  Muslim  extremists.  They  Include  six 
Americans,  four  Britons,  two  Germans  and 
an  Italian. 


CLARKSON  CENTER'S  20TH 
ANNIVERSARY 

Mr.  MO'irNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  this  year 
marks  the  20th  anniversary  of  the 
Clarkson  Center  for  Human  Services  in 
Buffalo,   NY.   This   fine   institution   is 
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dedicated  to  servicing  the  frail  and  ill 
elderly,  the  chronically  unemployed, 
abused  and  neglected  children,  recover- 
ing substance  abusers,  functionally  il- 
literate youths  and  adults,  and  others 
in  need.  Buffalo  is  fortunate  indeed  to 
have  such  a  worthwhile  and  helpful  or- 
ganization. 

The  Clarkson  Center  is  to  be  com- 
mended for  its  continuous  efl"orts  in 
helping  the  people  of  Buffalo.  Its  valu- 
able contributions  to  the  BulTalo  com- 
munity are  much  appreciated,  and,  re- 
grettably, too  often  unnoticed.  I  praise 
its  director,  Kenneth  Cowdery,  its  cli- 
ents and  board  members  for  working 
together  and  making  such  a  positive 
impact  on  the  lives  of  so  many.  Buffalo 
is  blessed  to  have  the  Clarkson  Center. 
I  wish  it  many  more  years  of  continued 
success. 


DEVASTATION  OF  THE  BOAT 
BUSINESS 

Mr.  PEILL.  Mr.  President,  as  part  of 
the  Budget  Reconciliation  Act  last 
year,  the  Congress  enacted  a  package 
of  so-called  luxury  excise  taxes,  includ- 
ing an  excise  tax  on  luxury  rec- 
reational boats.  At  that  time,  I  op- 
posed enactment  of  the  luxury  taxes, 
particularly  the  taxes  on  recreational 
boats  and  jewelry.  I  predicted  that  the 
well-off  would  easily  avoid  the  tax  by 
buying  other  products,  and  that  the 
real  burden  of  the  tax  would  be  borne 
by  the  workers  in  the  boating  and  jew- 
elry industries,  including  many  work- 
ers in  my  State. 

Mr.  President,  that  is  exactly  what 
has  happened,  particularly  in  the  rec- 
reational boat  Industry.  Nationally  and 
in  Rhode  Island  the  boat  manufactur- 
ing industry  is  being  devastated  by 
plummeting  sales,  bankruptcies,  lay- 
offs, and  unemployment.  It  is  for  this 
reason  that  I  have  joined  with  Senator 
Breaux  and  Senator  Chafee  in  propos- 
ing legislation  to  repeal  the  luxury  tax 
on  recreational  boats. 

Recently,  William  G.  Ramos,  vice 
president  of  the  Shannon  Boat  Com- 
pany, Inc.,  in  Bristol,  RI  wrote  an  ex- 
cellent article  on  the  impact  of  the 
luxury  tax  on  the  boating  industry. 
The  article  was  printed  in  the  Provi- 
dence, RI,  Journal  on  Monday,  June  10, 
and  I  ask  that  the  article  be  reprinted 
in  the  Record.  I  hope  my  colleagues 
will  take  the  opportunity  to  read  it 
and  better  understand  the  need  to  re- 
peal the  excise  tax  on  recreational 
boats. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Providence  (RI)  Journal,  June  10, 

1991] 

Devastation  of  the  Boat  Business 

(By  William  G.  Ramos) 

In  1767,  the  British  government  had  to 
raise  taxes  to  stem  the  tide  of  growing  defi- 
cits caused  by  military  expenditures  for  the 
French  and  Indian  War.  Alarmed  by  the  pub- 


lic outcry  against  more  taxes.  Lord 
Townshend  tried  to  deflect  the  discontent  by 
placing  a  duty  on  the  Importation  of  glass, 
paper,  tea,  etc.,  to  America,  believing  that 
the  wealthy  colonial  merchants  could  easily 
absorb  these  new  tariffs. 

The  sharply  negative  reaction  of  the  colo- 
nists to  the  Townshend  Acts  caused  an  Im- 
mediate slowdown  in  commerce,  with  arti- 
sans and  laborers  particularly  hurt  by  the 
resulting  recession.  The  British  treasury  re- 
ceived very  little  money  from  these  taxes, 
and  the  outcry  against  the  Townshend  Acts 
was  a  primary  cause  of  our  Declaration  of 
Independence  in  1776. 

In  the  young  United  States,  a  tradition  of 
shipbuilding  excellence  established  by  Con- 
stitution class  frigates  in  the  War  of  1812  was 
continued  by  the  success  of  America  In 
outraclng  the  best  English  yachts  in  1851. 
America's  claim  to  be  the  home  of  the 
world's  best  yacht  builders  was  enhanced  by 
the  1958  introduction  of  the  first  fiberglass 
production  sailboat  by  Clint  and  Everett 
Pearson  in  Bristol. 

Until  today,  American  boatbuilders  have 
set  the  international  standard  for  Innova- 
tion, quality  and  competitiveness.  During 
the  fall  of  1990,  the  United  States  faced  a  sit- 
uation similar  to  Britain's  in  1787:  Enormous 
deficits  from  a  decade-long  military  buildup 
and  disgruntled  taxpayers.  A  new  tax  plan 
that  included  a  10  percent  excise  tax  on 
boats  costing  more  than  $100,000,  aircraft 
over  $250,000,  and  cars  more  than  S30,000  was 
devised  hastily  by  a  few  members  of  the  Con- 
gress and  President  Bush's  advisers  during 
their  secret  summit  meeting  at  Andrews  Air 
Force  Base.  To  offset  the  rising  resentment 
against  higher  taxes  on  beer,  cigarettes  and 
gasoline,  legislators  like  Rep.  Richard  Gep- 
hardt of  Missouri  sought  to  appease  the 
American  working  man  by  taxing  these 
"toys"  of  the  rich. 

Sen.  Robert  Dole  saw  to  it  that  the  tax  was 
written  to  shield  the  private  airplane  work- 
ers in  his  home  state  of  Kansas,  and  the 
strong  United  Auto  Workers  lobby  made  sure 
that  the  tax  on  cars  was  an  effective  protec- 
tive tariff  against  BMW,  Mercedes  Benz,  and 
other  high-priced  foreign  cars.  With  only 
S17,000  in  contributions  for  the  1990  congres- 
sional campaign  from  boating  Political  Ac- 
tion Committees  (PACs),  compared  with  al- 
most $900,000  from  general-aviation  PACs 
and  J2.7  million  from  PACs  representing 
automobile  makers  and  dealers,  the 
boatbuilders  of  America  had  no  powerful 
friends  in  Washington. 

Like  the  Townshend  Acts  of  George  Ill's 
England,  this  excise  tax  on  boats  has  caused 
economic  devastation.  Some  10,000  jobs  have 
been  lost,  and  the  National  Marine  Manufac- 
turers Association  has  estimated  that  at 
least  another  10,0(X)  will  be  gone  soon.  Like 
the  colonists,  over-burdened  middle  class 
Americans  have  decided  not  to  buy,  and  so 
not  to  pay  the  tax.  But  this  tax  is  easily  cir- 
cumvented by  wealthy  people  with  their 
megayachts,  professional  captains  and  off- 
shore registrations. 

The  IRS  has  Informed  Congress  that  the 
cost  of  collection  will  exceed  the  projected  S3 
million  In  1991  revenues  ftx)m  this  tax.  The 
lost  payroll  taxes,  increased  unemployment 
benefits  and  welfare  costs  of  the  displaced 
boatbuilders  will  greatly  exceed  the  tax-rev- 
enue projections  of  even  ardent  supporters  of 
this  tax,  further  increasing  the  federal  defi- 
cit^by  at  least  S30  million  in  1991  alone. 

Unfortunately,  Congress  last  fall  under- 
estimated the  true  cost  of  this  tax,  not  real- 
izing that  the  tax  would  be,  in  fact,  revenue 
negative.  Legislation  to  repeal  the  boat  ex- 


cise tax  has  been  introduced  in  the  House  of 
Representatives  and  the  Senate,  but  if  the 
repeal  effort  follows  the  usual  glacial  pace  of 
tax  legislation,  the  US  boatbuilding  Industry 
will  cease  to  exist. 

One-third  of  the  450  American  companies 
building  boats,  or  supplying  such  equipment 
as  engines,  masts  and  sails,  will  close  for- 
ever. A  bankruptcy  court  has  ordered  the 
sale  of  Pearson  Yachts,  America's  oldest  and 
most  famous  fiberglass-boat  builder,  as  a  re- 
sult of  the  absence  of  any  orders  because  of 
this  tax.  Pearson,  its  O'Day  division,  and 
Cape  Dory  Yachts  of  Taunton,  Mass.,  also  up 
for  auction  in  bankruptcy,  employed  1,000 
New  Englanders  at  their  peak. 

American  boat  builders  come  from  hardy 
stock  and  have  weathered  recessions  before, 
without  requesting  privileges  from  the  Gov- 
ernment, but  they  will  not  survive  this  tax. 
As  Congress  unintentionally  placed  the  final 
straw  breaking  the  back  of  a  once  vibrant 
US  industry,  the  planners  at  Japan's  Min- 
istry of  international  Trade  and  Industry 
probably  were  designing  the  new  Japanese 
factories  that  will  produce  the  Pearson  sail- 
boats and  motor-yachts  of  tomorrow. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  M0"5fNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Executive  Session  to  con- 
sider Calendar  No.  1,  Executive  Resolu- 
tion 104,  to  return  certain  treaty 
amendments  to  the  President;  that  the 
resolution  be  considered  and  agreed  to; 
that  the  motion  to  reconsider  be  laid 
upon  the  table,  and  that  the  President 
be  inmiediately  notified  of  the  Senate's 
action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Elxec.  Res.  104)  Is 
as  follows: 

S.  Exec.  Res.  104 

Resolved,  That  the  Secretary  of  the  Senate 
is  directed  to  return  to  the  President  of  the 
United  States,  as  requested  In  his  message  to 
the  Senate  under  date  of  March  19,  1991,  the 
following  treaties; 

(1)  A  1979  Amendment  to  Regulation 
49(4  Kb)  of  Annex  n  of  the  International  Con- 
vention on  Load  Lines,  1966,  adopted  at  Lon- 
don. November  15.  1979  (Treaty  Document  87- 
14,  Ninety-seventh  Congress,  first  session). 

(2)  The  1983  Amendments  to  Regulations  47 
and  48  of  Annex  n  of  the  International  Con- 
vention on  Load  Lines,  1966.  adopted  at  Lon- 
don, November  17.  1983  (Treaty  Document 
100-12,  One  Hundredth  Ck>ngress,  second  ses- 
sion). 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  consider  the  following  nomina- 
tions: 

Calendar  178.  Louise  M.  McClure,  to 
be  a  member  of  the  National  Council 
on  the  Arts;  and 

Calendar  179.  Daphne  W.  Murray,  to 
be  a  member  of  the  National  Museum 
Services  Board. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  that  any 
statements  appear  in  the  Re(X)RD  as  if 
read,  that  the  motions  to  reconsider  be 
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laid  upon  the  table,  that  the  President 
be  immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
nrmed  en  bloc  are  as  follows: 
National  Foundation  on  the  Arts  and  the 
Humanities 

Louise  M.  McClure,  of  Idaho,  to  be  a  mem- 
ber of  the  National  Council  on  the  Arts  for  a 
term  explrlngr  September  3.  1996. 

Daphne  Wood  Murray,  of  California,  to  be 
a  member  of  the  National  Museum  Services 
Board  for  a  term  expiring-  December  6,  1995. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


NATIONAL  COMMISSION  ON  A 
LONGER  SCHOOL  YEAR 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
messagre  from  the  House  of  Representa- 
tives on  S.  64. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
fl-om  the  House  of  Representatives: 

Resolved.  That  the  House  Insist  upon  its 
amendments  to  the  bill  (S.  64)  entitled  "An 
Act  to  provide  for  the  establishment  of  a  Na- 
tional Commission  on  a  Longer  School  Year, 
and  for  other  purposes",  and  ask  a  con- 
ference with  the  Senate  on  the  disagreeing; 
votes  of  the  two  Houses  thereon. 

Ordered.  That  Mr.  Ford  of  Michigan.  Mr. 
Klldee,  Mr.  Miller  of  California,  Mr.  Good- 
ling,  and  Mr.  Gunderson  be  the  managers  of 
the  conference  on  the  part  of  the  House. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  that  the  Senate  disagree  with  the 
House  amendments  and  agree  to  the  re- 
quest for  a  conference  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Ken- 
nedy, Mr.  Pell,  Mr.  Metzenbaum,  Mr. 
Hatch,  and  Mrs.  Kassebaum  conferees 
on  the  part  of  the  Senate. 


RELIEF  OF  ABBY  COOKE 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  103.  S.  426,  a  private 
relief  measure. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  re- 
ported as  follows: 

A  bill  (S.  426)  for  the  relief  of  Abby  Cooke. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is    before    the    Senate    and    open    to 


amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  426 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  PCRMANEffT  RESIDENCE. 

For  purposes  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101  et  seq.),  Abby 
Cooke  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act.  upon  payment  of  the 
required  visa  fees. 

SEC.  a.  reduction  of  the  number  of  AVAIL- 
ABLE visas. 

Upon  the  granting  of  jjermanent  residence 
to  Abby  Cooke  as  provided  in  this  Act,  the 
Secretary  of  State  shall  instruct  the  proper 
officer  to  reduce  by  the  proper  number,  dur- 
ing the  current  or  the  next  fiscal  year— 

(1)  the  total  number  of  immigrant  visas 
available  to  natives  of  the  country  of  the 
alien's  birth  under  section  23(a)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
U53(a)):  or 

(2)  if  applicable,  the  total  number  of  immi- 
grant visas  available  to  natives  of  the  coun- 
try of  the  alien's  birth  under  section  202(e)  of 
that  Act  (8  U.S.C.  1152(6)). 

Mr.  M0"5fNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURES  TO  BE  PLACED  ON  THE 
CALENDAR— H.R.  2312  AND  H.R.  2313 

Mr.  MO"brNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  2312, 
technical  amendments  to  Head  Start, 
and  H.R.  2313,  school  dropout  assist- 
ance, be  placed  on  the  calendar  when 
received  from  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PREDIATRIC  AIDS  AWARENESS 
WEEK 

Mr.  M0"5rNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 91,  designating  "Pediatric  Aids 
Awareness  Week,"  and  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration; that  the  joint  resolution  be 
deemed  read  a  third  time  and  passed; 
and  that  the  motion  to  reconsider  be 
laid  upon  the  table  and  the  preamble  be 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


June  11,  1991 

ceived  from  the  House  H.R.  1,  a  bill  to 
strengthen  the  civil  rights  laws  that 
ban  discrimination  in  employment.  On 
behalf  of  Senator  Kennedy,  I  ask  that 
the  bill  be  read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1)  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  In  em- 
ployment, and  for  other  purposes. 

Mr.  MO'YTJIHAN.  Mr.  President,  I 
now  ask  for  a  second  reading  of  the 
bill. 

Mr.  SYMMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  placed  on 
the  calendar  pursuant  to  rule  XFV. 

Mr.  MO-ifNIHAN.  That  will  enable  it 
to  be  considered  again  tomorrow.  I  be- 
lieve. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  June  10,  1991, 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  President 
of  the  United  States  transmitting  sun- 
dry nominations,  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  received  on  June 
10,  1991  are  printed  in  today's  Record 
at  the  end  of  the  Senate  proceedings.) 


THE  CIVIL  RIGHTS  ACT  OF  1991 

Mr.     M0"5rNIHAN.      Mr.      President, 
under  rule   XTV,    the    Senate   has  re- 


MESSAGES  FROM  THE  HOUSE 

At  11:35  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1.  An  act  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes; 

H.R.  2506.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1992.  and  for  other  pur- 
poses: 

H.R.  2519.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30.  1992,  and  for  other  pur- 
poses: and 

H.R.  2521.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1992.  and  for  other 
purposes. 

At  1:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  64)  to  provide  for  the  establish- 
ment of  a  National  Commission  on  a 
Longer  School  Year,  and  for  other  pur- 
poses; it  insists  upon  its  amendment  to 
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the  bill,  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
FORD  of  Michigan.  Mr.  Kildee,  Mr. 
Miller  of  California.  Mr.  Goodling. 
and  Mr.  GUNDERSON  as  managers  of  the 
conference  on  the  part  of  the  House. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION 
SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

S.  292.  An  act  to  expand  the  boundaries  of 
the  Saguaro  National  Monument; 

S.  483.  An  act  entitled  the  "Taconlc  Moun- 
tains Protection  Act  of  1991";  and 

H.J.  Res.  219.  Joint  resolution  to  designate 
the  week  beginning  June  9,  1991,  as  "Na- 
tional Scleroderma  Awareness  Week". 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2506.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1992,  and  for  other  pur- 
poses; to  the  Committee  on  Appropriations. 

H.R.  2519.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  acrencies,  commissions, 
corporations,  and  offices  for  the  flscal  year 
ending  September  30,  1992,  and  for  other  pur- 
poses; to  the  Committee  on  Appropriations. 

H.R.  2521.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1992,  and  for  other 
purposes;  to  the  Committee  on  Appropria- 
tions. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  2312.  An  act  to  make  certain  technical 
and  conforming  amendments  to  the  Follow 
Through  Act  and  the  Head  Start  Transition 
Project  Act;  and 

H.R.  2313.  An  act  to  amend  the  School 
Dropout  Demonstration  Assistance  Act  of 
1988  to  extend  authorization  of  appropria- 
tions through  fiscal  year  1993,  and  for  other 
purposes. 


MEASURES  READ  THE  FIRST  TIME 

The  following  bill  was  read  the  first 
time: 

HJl.  1.  An  act  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

£(3-1325.  A  communication  trom  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 


ant to  law,  a  draft  of  proposed  legislation  to 
recover  costs  of  establishing  standards  and 
specifications  for  agricultural  products;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

£01326.  A  communication  from  the  Chair- 
man of  the  Commodity  Futures  Trading 
Commission,  transmitting,  pursuant  to  law, 
the  first  Intermarket  Coordination  Report; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-1327.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  recover  costs  of  car- 
rying out  Federal  marketing  agreements  and 
orders;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

E01328.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-1329.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting  a  draft 
of  proposed  legislation  to  enhance  the  finan- 
cial safety  and  soundness  of  the  Farm  Credit 
System,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EO1330.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  certifi- 
cation with  respect  to  Yugoslavia;  to  the 
Committee  on  Appropriations. 

EC-1331.  A  communication  from  the  Archi- 
tect of  the  Capitol,  transmitting,  pursuant 
to  law,  a  report  of  all  expenditures  during 
the  period  October  1,  1990  through  March  31, 
1991  from  moneys  appropriated  to  the  Archi- 
tect of  the  Capitol;  to  the  Committee  on  Ap- 
propriations. 

EC-1332.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to  au- 
thorize the  Secretary  concerned  to  transport 
the  remains  of  a  dependent  of  a  retired  mem- 
ber of  the  armed  forces  when  the  dependent 
dies  in  a  military  medical  treatment  facil- 
ity; to  the  Committee  on  Armed  Services. 

E01333.  A  communication  from  the  Chief 
of  the  Special  Actions  Branch,  Congressional 
Inquiry  Division,  Department  of  the  Army, 
transmitting,  pursuant  to  law  a  cost-com- 
parison study  of  the  commissary  storage  and 
warehousing  function  at  Fort  Monroe.  Vir- 
ginia and  the  decision  to  retain  the  in-house 
operation  of  the  function;  to  the  Committee 
on  Armed  Services. 

EC-1334.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  cov- 
ering certain  properties  to  be  transferred  to 
the  Republic  of  Panama;  to  the  Committee 
on  Armed  Services. 

£01335.  A  communication  from  the  Coor- 
dinator for  Drug  Enforcement  Policy  and 
Support.  Department  of  Defense,  transmit- 
ting, pursuant  to  law,  the  report  of  the  De- 
partment of  Defense  on  Drug  Interdiction 
and  Counter-Drug  Activities  for  Fiscal  Year 
1991;  to  the  Committee  on  Armed  Services. 

E(3-1336.  A  communication  from  the  Direc- 
tor of  the  Office  of  Eiivironmental  Restora- 
tion and  Waste  Management,  Department  of 
Energy,  transmitting,  pursuant  to  law,  no- 
tice of  a  delay  in  the  submission  of  a  report 
on  safety  measures  for  waste  tanks  at  Han- 
ford  Nuclear  Reservation;  to  the  Committee 
on  Armed  Services. 

EC-1337.  A  communication  from  the  Direc- 
tor of  the  Office  of  Environmental  Restora- 
tion and  Waste  Management,  Department  of 


Energy,  transmitting,  pursuant  to  law,  no- 
tice of  a  delay  in  the  submission  of  a  report 
on  the  suitability  of  certain  training;  jointly 
to  the  Committee  on  Armed  Services  and  the 
Committee  on  Appropriations. 

EC-1338.  A  communication  from  the  Chief 
of  the  Special  Actions  Branch,  Congressional 
Inquiry  Division.  Department  of  the  Army, 
transmitting,  pursuant  to  law,  a  report  on 
the  decision  to  retain  the  Logistics  Services 
function  at  the  Sacramento  District,  USAC^E 
as  an  in-house  function;  to  the  Committee  on 
Armed  Services. 

EC-1339.  A  communication  ftx>m  the  Gen- 
eral Ckiunsel  of  the  Department  of  Defense, 
transmitting  a  draa  of  proposed  legislation 
to  amend  title  37.  United  States  Code,  to  per- 
mit members  of  the  uniformed  services  and 
their  dependents  to  defer  travel  authorized 
in  conjuction  with  a  consecutive  overseas 
tour  for  up  to  one  year;  to  the  Committee  on 
Armed  Services. 

EC-1340.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law.  notice  of  the  Navy's  intention  to  con- 
struct a  Research  and  Development  Under- 
water Explosion  Test  Facility  at  Aberdeen 
Proving  Grounds;  to  the  Committee  on 
Armed  Services. 

E(3-1341.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Government-Sponsored  Enterprises — A 

Framework  for  Limiting  the  Government's 
Exposure  to  Risks",  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

E01342.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legisla- 
tion to  repeal  the  requirement  that  United 
States  currency  notes  be  reissued  after  re- 
demption; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1343.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  on  developments  con- 
cerning the  national  emergency  with  respect 
to  Iran;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Development. 

EC-1344.  A  communication  from  the  CHiair- 
man  of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  the  annual  report  on  retail  fees  and 
services  of  depository  institutions  dated 
June  1991;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-1345.  A  communication  from  the  Presi- 
dent and  (Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  with  respect  to  a 
transaction  involving  United  States  exports 
to  Venezuela;  to  the  (Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

£(3-1346.  A  communication  from  the  Presi- 
dent of  the  Oversight  Board  of  the  Resolu- 
tion Trust  Corporation,  transmitting,  pursu- 
ant to  law,  a  report  on  certain  asset  data;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

E01347.  A  communication  from  the  (Chair- 
man of  the  Board  of  (Sovemors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  a  report  on  the  subject  of  intermarket 
coordination;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-1348.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  a  re- 
port on  Intermarket  coordination;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EG-1349.  A  communication  from  the  Acting 
Secretary  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  improve  the 
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supervision  and  regulation  with  respect  to  fi- 
nancial safety  and  soundness  of  the  Federal 
National  Mortfrage  Association  and  the  Fed- 
eral Home  Loan  Mort^a^e  Corporation;  to 
the  Committee  on  Banking.  Housing-,  and 
Urban  AfTalra. 

EC-13S0.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  draft  of  proposed  legislation 
to  amend  the  Vessel  Bridge-to-Brldge  Radio- 
telephone Act  (33  U.S.C.  1203);  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-1351.  A  communication  fl-om  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  the  National  Telecommunications 
and  Information  Administration  for  fiscal 
years  1992  and  1993;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-13S2.  A  communication  fi-om  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  draft  of  proposed  legislation 
to  authorize  the  Secretary  of  Transportation 
to  deny  or  revoke  an  endorsement  on  a  docu- 
ment issued  under  chapter  121  of  title  46, 
U.S.  Code,  to  a  vessel  whose  owner  has  not 
paid  an  assessment  of  a  civil  penalty,  after 
final  agency  action,  and  for  other  purposes; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-13S3.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  draft  of  proposed  legislation 
to  amend  Rules  1  and  8  in  the  Navigational 
Rules  Act  of  1990  (33  U.S.C.  chapter  2001  et 
seq.)  in  order  to  conform  them  to  the  Inter- 
national Regulations  for  Preventing  Colli- 
sions at  Sea;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-1354.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law,  a  re- 
port on  Indoor  Air  Quality;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-13&5.  A  communication  trom  the  Dep- 
uty Assistant  Secretary  of  the  U.S.  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law,  a  draft  of  proposed  legislation  to  pro- 
vide for  increases  In  authorization  ceilings 
for  land  acquisition  and  development  in  cer- 
Uln  units  of  the  National  Park  System,  for 
operation  of  the  Volunteers  in  Parks  Pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1356.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  an  application  for  a  loan  and 
grant  under  the  Small  Reclamation  Project 
Act;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-1357.  A  communication  fi-om  the  Direc- 
tor of  Environmental  Restoration  and  Waste 
Management.  Department  of  Energy,  trans- 
mitting, pursuant  to  law.  a  report  on 
progress  in  developing  a  mechanism  for  es- 
tablishing priorities  for  cleanup  at  Depart- 
ment of  Energy  facilities;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-13S8.  A  communication  from  the  Dep- 
uty Associate  Director  for  CollecUon  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1359.  A  communication  from  the  Chair- 
man of  the  Prospective  Payment  Assessment 
Commission,  transmitting,  pursuant  to  law. 
a  report  entitled  -Medicare  and  the  Amer- 
ican Health  Care  System";  to  the  Committee 
on  Finance. 


EC-1360.  A  communication  fTom  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legisla- 
tion to  Improve  the  collection  of  special  (Oc- 
cupational) taxes  from  retail  dealers  in  dis- 
tilled spirits,  wines  and  beer;  to  the  Commit- 
tee on  Finance. 

EC-1361.  A  communication  Trom  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  on  the  Fee  Update  and  Medicare  Vol- 
ume Performance  Standards  for  1992;  to  the 
Committee  on  Finance. 

EC-1362.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  on 
the  status  of  secondment  within  the  United 
Nations  by  the  Soviet  Union  and  Soviet-bloc 
member  nations;  to  the  Committee  on  For- 
eign Relations. 

EC-1363.  A  communication  from  the  Direc- 
tor of  the  United  States  Information  Agency, 
transmitting,  pursuant  to  law.  a  report  on 
recommendations  of  the  Advisory  Commis- 
sion on  Public  Diplomacy;  to  the  Committee 
on  Foreign  Relations. 

EC-1364.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  days  prior  to  May 
23,  1991;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1365.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  twenty- 
third  90-day  report  on  the  investigation  into 
the  death  of  Enrique  Camarena,  the  inves- 
tigations of  the  disappearance  of  United 
States  citizens  in  the  State  of  Jalisco.  Mex- 
ico, and  the  general  safety  of  United  States 
tourists  In  Mexico;  to  the  Committee  on  For- 
eign Relations. 

EC-1366.  A  communication  fTom  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting  pursuant  to  law.  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral, Federal  Trade  Commission,  for  the  pe- 
riod October  1,  1990  to  March  31,  1991;  to  the 
Committee  on  Governmental  Affairs. 

EC-1367.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Budgetary  Treatment  of  Deposit  Insur- 
ance: A  Framework  for  Reform";  pursuant  to 
the  order  of  Januar:  30,  1975,  referred  jointly 
to  the  Committee  on  Governmental  Affairs 
and  the  Committee  on  the  Budget. 

EC-1368.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral. Office  of  Personnel  Management,  for 
the  period  October  1,  1990  to  March  31,  1991; 
to  the  Committee  on  Governmental  Affairs. 

EC-lSee.  A  communication  ft-om  the  Chair- 
man of  the  Corporation  for  Public  Broadcast- 
ing, transmitting,  pursuant  to  law,  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral, Corporation  for  Public  Broadcasting, 
for  the  period  October  1,  1990  to  March  31, 
1991;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1370.  A  communication  from  the  Fed- 
eral Co-Chairman  of  the  Appalachian  Re- 
gional Commission,  transmitting,  pursuant 
to  law.  the  Commission,  for  the  period  Octo- 
ber 1.  1990  to  March  31,  1991;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1371.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors  of  the  Panama 
Canal  Commission,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Office  of 


Inspector  General,  Panama  Canal  Commis- 
sion, for  the  period  October  1,  1990  to  March 
31,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1372.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  Of- 
fice of  Inspector  General,  Department  of  Ag- 
riculture, for  the  period  October  1,  1990  to 
March  31,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1373.  A  communication  from  the  Sec- 
retary of  the  Smithsonian  Institution,  trans- 
mitting, pursuant  to  law,  the  semiannual  re- 
port of  the  Office  of  Inspector  General, 
Smithsonian  Institution,  for  the  period  Octo- 
ber 1,  1990  to  March  31,  1991;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1374.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Office  of 
Inspector  General.  Department  of  Education, 
for  the  period  October  1,  1990  to  March  31, 
1991;  to  the  Committee  on  Governmental  Af- 
fairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment. 

S.  230:  A  bill  to  authorize  the  transfer  of 
certain  programs  and  functions  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  the  Department  of  the  Interior,  and 
for  other  purpeoes  (Rept.  No.  102-77). 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  900:  A  bill  to  amend  chapter  9  of  title  17, 
United  States  Code,  regarding  protection  ex- 
tended to  semiconductor  chip  products  of 
foreign  entities  (Rept.  No.  102-78). 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking.  Housng,  and  Urban  Affairs,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1194:  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964.  and  for  other 
purposes  (Rept.  No.  102-79). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    SANFORD    (for   himself.    Mr. 

Breaux.    Mr.    Cochran.    Mr.    Symms, 

and  Mr.  Hatch): 

S.  1253.  A  bill  to  protect  the  right  to  carry 

out  a  lawful  hunt  within  a  National  Forest; 

to  the  Committee  on  Agriculture,  Nutrition. 

and  Forestry. 

By   Mr.   SARBANES   (for  himself  and 

Ms.  MIKULSKI): 

S.  1254.  A  bill  to  increase  the  authorized 
acreage  limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  mainland, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  LEVIN: 

S.  1255.  A  bill  to  amend  chapter  43  of  title 
38,  United  States  Code,  to  provide  for  the 
treatment  for  the  purposes  of  pension  bene- 
fits of  the  absences  of  certain  veterans  who 
are  reemployed  under  that  chapter;  to  the 
Committee  on  Veterans  Affairs. 
By  Mr.  MOYNIHAN: 

S.  1256.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  develop  and 
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implement  an  information  gathering  system 
to  permit  the  measurement,  analysis,  and  re- 
porting of  welfare  dependency;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By     Mr.     BOREN     (for    himself.     Mr. 
Symms,  Mr.  Breaux,  Mr.  Danforth, 
Mr.  RiEOLE,  Mr.  Roth,  Mr.  Burdick, 
Mr.  Kasten,  Mr.  Dexon,  Mr.  Brown, 
and  Mr.  Harkin): 
S.  1257.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  treat- 
ment of  certain  real  estate  activities  under 
the  limitations  on  losses  from  passive  activi- 
ties; to  the  Committee  on  Finance. 
By  Mr.  GORE: 
S.  1258.  A  bill  to  require  the  Administrator 
of  General  Services  to  issue  regulations  to 
establish  standards  for  the  hiring  of  Federal 
security  officers,  to  establish  a  grant  pro- 
gram to  assist  States  in  establishing  stand- 
ards for  the  hiring  of  security  officers  by 
public  and  private  employers,  to  require  a 
study  and  report  by  the  Administrator  of  the 
General    Services    Administration,    and    for 
other  purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By    Mr.     AKAKA     (for    himself,     Mr. 
INOUYE,     Mr.     Cranston,    and    Mr. 

PELL): 

S.  1259.  A  bill  entitled  the  "Steel  Jaw 
Leghold  Trap  Prohibition  Act";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By  Mr.   MITCHELL  (for  himself,   Mr. 
Kohl,  and  Mr.  Gore): 
S.  1260.  A  bill  to  facilitate  the  objective  of 
a   national   background   check   on   handgun 
buyers;  to  the  Committee  on  the  Judiciary. 
By    Mr.    DOLE    (for   hlniself  and   Mr. 
Symms): 
S.  1261.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  repeal  the  luxury  excise 
tax;  to  the  Committee  on  Finance. 

By  Mr.  DOLE  (for  himself.  Mr.  Domen- 
ici,  Mr.   LUOAR,  Mr.   Pressler.  Mr. 
D'Amato.  and  Mr.  Simpson): 
S.  1262.  A  bill  to  support  democracy  and 
free  enterprise  in  Central  and  Eastern  Eu- 
rope; to  the  Committee  on   Foreign  Rela- 
tions. 

By     Mr.     DDCON     (for     himself.     Mr. 
D'Amato,    Mr.    Bryan.    Mr.   Riegle, 
Mr.  Gore,  Mr.  McConnell,  and  Mr. 
Exon): 
S.  1263.  A  bill  to  amend  title  18  of  the  Unit- 
ed States  Code  to  punish  as  a  Federal  crimi- 
nal offense  the  acts  of  international  parental 
child  kidnapping;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SIMON: 
S.  1264.  A  bill  to  extend  the  United  States 
Commission  on  Civil  Rights,  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  CRANSTON  (by  request): 
S.  1265.  A  bill  to  amend  title  38,  United 
States  Code,  to  target  the  rehabilitation  pro- 
gram entitlement  to  service-disabled  veter- 
ans rated  at  30  percent  or  more;  target  eligi- 
bility of  stepchildren  for  Survivors'  and  De- 
pendents' Educational  Assistance  to  natural 
and  adopted  children;  and  for  other  purposes; 
to  the  Committee  on  Veterans  Affairs. 

S.  1266.  A  bill  to  amend  title  38,  United 
States  Code,  to  extend  expiring  laws  author- 
izing the  Department  of  Veterans  Affairs  to 
establish  nonprofit  research  corporations,  to 
contract  for  alcohol  or  drug  treatment  serv- 
ices, to  make  State  home  grrants,  to  contract 
for  the  care  of  United  States  veterans  in  the 
Philippines,  to  furnish  adult  day  health  care 
services,  and  for  other  purposes:  to  the  Com- 
mittee on  Veterans  Affairs. 

S.  1267.  A  bill  to  authorize  the  Secretary  of 
Veterans'  Affairs  to  accept  gifts  for  the  bene- 


fit of  all   Departmental   programs:   to   the 
Committee  on  Veterans  Affairs. 

S.  1268.  A  bill  to  authorize  the  Secretary  of 
Veterans  Affairs  to  remove  any  restrictions 
and  conditions  on  land  conveyed  by  the  VA 
to  Temple  Junior  College,  Temple,  Texas:  to 
the  Committee  on  Veterans  Affairs. 
By  Mr.  HARKIN: 
S.  1269.  A  bill  to  require  the  Secretary  of 
Energy  to  expedite  the  development  of  hy- 
drogen derived  from  renewable  energy 
sources  as  an  alternative  energy  system  for 
residential,  industrial,  utility,  and  motor  ve- 
hicle use,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  McCAIN: 
S.  1270.  A  bin  to  require  the  heads  of  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment to  disclose  information  concerning 
United  States  personnel  classified  as  pris- 
oners of  war  or  missing  in  action;  to  the 
Committee  on  Armed  Services. 

By  Mr.  CRANSTON  (by  request): 
S.  1271.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  recovery  by  the 
United  States  of  the  cost  of  medical  care  and 
services,  and  for  other  purposes:  to  the  Com- 
mittee on  Veterans  Affairs. 

S.  1272.  A  bill  to  amend  title  38,  United 
States  Code,  to  Improve  the  housing  loan 
program  for  veterans  by  reducing  adminis- 
trative regulation,  enhancing  the  financial 
solvency  of  such  program,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans  Affairs. 
By    Mr.    FOWLER    (for    himself.    Mr. 
Cranston,  and  Mr.  Wihth): 
S.  1273.  A  bill  to  establish  national  stand- 
ards for  the  manufacture  and  labeling  of  cer- 
tain plumbing  products  in  order  to  conserve 
and  protect  water  resources,  and  for  other 
purposes:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

S.  1274.  A  bill  to  provide  for  the  improved 
management  of  the  nation's  water  resources; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  PELL  (for  himself.  Mrs.  Kasse- 
baum,  Mr.  Kennedy,  and  Mr.  Hatch): 
S.  1275.  A  bill  to  reauthorize  funding  for 
the  Office  of  Educational  Research  and  Im- 
provement, and  for  other  purposes;   to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  DODD  (for  himself  and  Mr.  RiE- 
OLE): 
S.  1276.  A  bill  to  establish  a  Presidential 
Commission  on  Insurance:  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  PRESSLER  (for  himself.  Mr. 
Warner,  Mr.  Hatfield,  Mr.  Mack, 
Mr.  Fowler,  Mr.  Daschle,  Mr.  Dole. 
Mr.  Bradley,  Mr.  Dixon.  Mr.  LEAin'. 
Mr.  Shelby.  Mr.  Gore,  Mr.  Dodd,  Mr. 
Adams,  Mr.  Kerry,  Mr.  Rollings, 
Mr.  Glenn.  Mr.  Burns,  Mr.  Conrad, 
Mr.  HEFLIN.  Mr.  Packwood,  Mr. 
Biden,  Mr.  Stevens.  Mr.  Pell,  Mr. 
iNOUYE.  Mr.  DECoNcmi.  Mr.  Kasten, 
Mr.  Levin,  Mr.  Graham.  Mr. 
D'Amato,  Mr.  Cochran.  Mr.  Chafee, 
Mr.  Durenberger,  Mr.  Specter,  Mr. 
Moynihan.  Mr.  Jeffords,  Mr.  Cran- 
ston, Mr.  Rockefeller,  Mr.  Sasser, 
Mr.  Simon,  Mr.  TmnmoND,  Mr. 
Cohen,  Mr.  Brown,  Mrs.  Kassebaum, 
Mr.  Metzenbaum,  Mr.  Hatch.  Mr. 
Garn,  Mr.  Sarbanes.  Mr.  Lieberman, 
Ms.  MIKULSKI,  Mr.  Nunn,  Mr.  Roth, 
and  Mr.  MuRKOWSKi): 
S.J.  Res.  158.  Joint  resolution  to  designate 
the  month  of  November  1991,  as  "National 
Alzheimer's  Disease  Month";  to  the  Commit- 
tee on  the  Judiciary. 

By    Mr.    SIMPSON    (for   himself,    Mr. 
Wallop,  Mr.  Dole,  Mr.  Akaka.  Mr. 


Baucus,  Mr.  Binoaman,  Mr.  Brown. 
Mr.  Bryan.  Mr.  Bumpers,  Mr.  Bur- 
dick, Mr.  Burns,  Mr.  Chafee.  Mr. 
Cochran.  Mr.  Coats.  Mr.  Cohen.  Mr. 
Craig,  Mr.  Daschle,  Mr.  Dixon.  Mr. 
DODD,  Mr.  DoMENici.  Mr.  Duren- 
berger. Mr.  ExoN.  Mr.  Garn,  Mr. 
Glenn,  Mr.  Gorton,  Mr.  Hatfield. 
Mr.  Rollings,  Mr.  Jeffords.  Mr. 
Kasten,  Mr.  Kennedy.  Mr. 
Lieberman,  Mr.  Metzenbaum,  Mr. 
Moynihan.  Mr.  Murkowsh.  Mr. 
Packwood,  Mr.  Pryor,  Mr.  Riegle, 
Mr.  Sanford.  Mr.  Sarbanes.  Mr. 
Shelby,  Mr.  Specter,  and  Mr.  Thur- 
mond): 
S.J.  Res.  159.  Joint  resolution  to  designate 
the  month  of  June  1991,  as  "National  Forest 
System  Month":  to  the  Committee  on  the 
Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SANFORD  (for  himself, 
Mr.  Breaux.  Mr.  Cochran,  Mr. 
SYMMS.  and  Mr.  Hatch): 

S.  1253.  A  bill  to  protect  the  right  to 
carry  out  a  lawful  hunt  within  a  na- 
tional forest;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 
national  forests  huntino  enhancement  act 
•  Mr.  SANFORD.  Mr.  President,  I  rise 
to  bring  to  the  attention  of  this  body  a 
threat  to  one  of  our  Nation's  oldest  and 
proudest  traditions.  I  am  referring  to 
the  number  of  individuals  and  groups 
in  this  country  which  oppose  sport 
hunting  and  are  set  on  seeing  this  pas- 
time abolished.  Recent  polling  indi- 
cates that  over  two-thirds  of  Ameri- 
cans sampled  oppose  a  ban  on  hunting 
which  extremists  actively  promote. 
The  active  minority  to  which  I  refer 
has  little  understanding  of  sport  hunt- 
ing, its  contribution  to  wildlife  man- 
agement, or  the  habitat  and  species 
preservation  that  responsible  hunters 
have  accomplished. 

The  measure  that  Senator  Breaux 
and  I  are  introducing  follows  the  lead 
of  38  States  which  have  enacted  legisla- 
tion to  protect  law-abiding  hunters 
from  harassment.  This  bill  takes  a 
large  step  in  having  the  Federal  Gov- 
ernment deal  with  a  growing  problem: 
the  bill  will  establish  civil  penalties  for 
those  persons  who  knowingly  and  in- 
tentionally obstruct  a  lawful  hunt  tak- 
ing place  within  a  national  forest. 

The  funds  collected  from  civil  pen- 
alties imposed  under  this  act  will  be 
deposited  in  a  trust  fund  to  be  used  by 
the  National  Fish  and  Wildlife  Founda- 
tion to  help  carry  out  the  North  Amer- 
ican Waterfowl  Management  Plan.  I  be- 
lieve that  it  is  entirely  appropriate 
that  such  funds  be  allocated  to  help  ac- 
complish the  worthy  goal  of  improving 
migratory  waterfowl  populations. 

Each  year  many  Americans  enjoy  the 
natural  beauty  of  our  national  forests 
and  help  maintain  controlled  popu- 
lations of  wildlife  by  hunting  in  these 
unspoiled  areas.  What  began  as  a  trend 
in  the  New  England  States  has  recently 
begrun  to  spread.  From  Maine  to  Flor- 
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Ida  to  California,  pheasant  hunters  and 
deer  hunters  alike  are  being  trailed 
Into  the  fields  and  woods  by  noisy,  pro- 
testing antl-huntlng  advocates.  Air 
horns,  loud  music,  and  shouting  argu- 
ments are  increasingly  taking  the 
place  of  otherwise  uninterrupted  hunts. 
Vandalism  and  the  threat  of  physical 
violence  &re  also  likely  to  become 
more  widespread  as  groups  opposing 
hunting  become  larger  and  more  ac- 
tive. 

In  Montana,  a  protestor  was  charged 
with  positioning  himself  between  the 
hunter  and  his  target.  Another  Mon- 
tana sportsman  was  struck  twice  with 
a  ski  pole  and  then  over  the  kidney  as 
he  turned  his  back.  In  Connecticut,  a 
hunter  fractured  his  neck  after  some- 
one sawed  almost  entirely  through  the 
struts  supporting  his  tree  stand.  And, 
after  legally  releasing  game  birds, 
members  of  a  New  Jersey  wingshooting 
club  found  that  the  tires  on  eight  of 
their  vehicles  had  been  destroyed  by 
spikes  and  roofing  nails  planted  by 
antl-huntlng  activists.  The  dogs  of 
these  sportsmen  were  caught  in  a  nuni- 
ber  of  leghold  traps  that  were  also  pre- 
sumably set  in  protest  of  the  hunt. 

The  above  are  extreme  examples  of 
tactics  used  by  overzealous  protestors 
of  the  taking  of  game;  however,  once 
again,  it  does  not  seem  unreasonable  to 
assume  that,  as  hunting  opposition 
groups  continue  to  grow  in  number  and 
support,  similar  incidents  will  become 
more  common.  Protestors  do  not  limit 
themselves  to  private  lands.  Our  na- 
tional forests  are  Government  mul- 
tiple-use areas  and  lawful  hunts  are 
sanctioned  recreational  activities  that 
must  be  preserved. 

It  has  become  difficult  to  character- 
ize this  as  a  regional  issue.  Many  of 
you  may  have  read  in  the  Washington 
Post  last  year  of  the  arrests  that  were 
made  in  the  Mason  Neck  National 
Wildlife  Refuge  in  Fairfax  County,  VA. 
and  in  the  McKee  Beshers  Wildlife 
Management  Area  near  Poolesville. 
MD.  Activists  attempted  to  block 
hunts  from  taking  place  on  these  prop- 
erties, and  in  both  cases,  hunter  har- 
assment charges  were  filed  under  provi- 
sions of  applicable  State  laws.  As  a 
Maryland  judge  found  the  defendants 
in  the  McKee  Beshers  case  guilty,  he 
also  cited  their  lack  of  "regard  for  pub- 
lic safety". 

Mr.  President,  entire  organizations 
have  been  established  for  the  sole  pur- 
pose of  obstructing  sportsmen  from 
taking  wildlife.  Booklets  with  specific 
Instructions  regarding  how  to  obstruct 
a  hunt  have  been  written  and  distrib- 
uted. Vandalism  of  property  and  har- 
assment techniques  are  promoted  in 
such  literature. 

I  believe  that  members  of  the  sport- 
ing community  have  generally  re- 
sponded appropriately  to  the  threats  of 
harassment  that  confront  them.  Hun- 
ters are  advised  by  their  major  advo- 
cacy organizations  to  unload  their  fire- 


Jane  11,  1991 


arms  in  the  presence  of  a  protestor,  to 
leave  an  area  if  conftontation  appears 
likely,  and  never  to  resort  to  threats  or 
violence. 

Hunters  and  fishermen  were  among 
this  country's  first  conservationists  at 
a  time  when  conservation  was 
unfashionable.  These  men  and  women 
have  never  lessened  their  commitment 
to  maintaining  healthy  populations  of 
wildlife  through  the  wise  use  of  our 
natural  resources. 

Wildlife  managers  and  scientists 
agree  that  regulated  harvesting  of 
game  animals  is  necessary  for  the  pro- 
ductive maintenance  of  these  species. 
Sportsmen-conservationists  played  a 
key  role  in  stopping  the  alarming  de- 
cline of  elk.  deer,  and  antelope  which 
was  taking  place  in  the  early  part  of 
this  century.  Jay  Hair,  president  of  the 
National  Wildlife  Federation,  adds  to 
this  list  such  recent  success  stories  as 
wild  turkeys  and  wood  ducks,  which 
"have  made  dramatic  comebacks  as  a 
result  of  sportsmen  and  women's  ef- 
forts." Hair  also  points  out  that: 

Through  federal  user  fee  programs.  Includ- 
ing Plttman-Robertson  and  Wallop-Breaux. 
hunters  have  contributed  millions  of  dollars 
to  aid  the  restoration  of  habitat  for  both 
game  and  non-game  species. 

As  I  have  mentioned,  this  Hunting 
Enhancement  Act  will  aid  the  Water- 
fowl Management  Plan,  which  simi- 
larly benefits  wildlife. 

In  1989,  American  hunters  spent  more 
than  $517  million  for  licenses,  duck 
stamps,  and  excise  taxes  on  equipment 
and  ammunition.  Much  of  that  money 
was  used  to  finance  game  research-and- 
management  programs  and  also  to  pur- 
chase important  wildlife  habitats  that 
advantaged  all  resident  flora  and 
fauna. 

Mr.  Hair  makes  clear  that  sportsmen 
"are  under  attack  by  anti-hunting 
*  *  *  groups"  and  that  these  attacks 
"detract  from  the  critical  environ- 
mental issues  we  face."  This  is  sound 
thinking,  and  I  am  hopeful  that  we  can 
allow  the  hunter  to  do  what  he  or  she 
has  done  for  many  years — enjoy  and 
protect  wild  America. 

Mr.  President,  as  I  have  stated,  our 
national  forests  are  treasures  to  be 
maintained  for  continuing  supplies  of 
natural  resources  and  also  for  the  rec- 
reational needs  of  our  citizens.  As  larg- 
er numbers  of  Americans  have  little 
real  connection  with  our  wild  re- 
sources, national  forests  should  be  a 
place  that  this  connection  can  be  es- 
tablished. I  ask  my  colleagues  to  join 
me  in  supporting  this  measure  that 
will  protect  hunters— and  the  property 
of  hunters— who  abide  by  all  Federal 
and  State  game  laws  in  the  taking  of 
animals  within  a  national  forest.* 


By  Mr.  SARBANES  (for  himself 
and  Ms.  MiKULSKi): 
S.  1254.  A  bill  to  increase  the  author- 
ized acreage  limit  for  the  Assateague 
Island  National  Seashore  on  the  Mary- 


land mainland,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

INCREASE  IN  ACREAGE  LMITATION  FOR 
ASSATEAGUE  ISLAND  NATIONAL  SEASHORE 

•  Mr.  SARBANES.  Mr.  President, 
today  I  am  introducing  legislation,  to- 
gether with  my  colleague.  Senator  Ml- 
KULSKi,  to  extend  the  boundaries  of  the 
Assateague  Island  National  Seashore 
on  the  Maryland  mainland.  This  bound- 
ary expansion  will  help  protect  the 
park  from  encroaching  development  by 
enabling  the  National  Park  Service  to 
acquire  a  96-acre  parcel  of  private  land. 
Immediately  adjacent  to  the  National 
Seashore's  headquarters  area,  which  is 
in  jeopardy  of  being  sold  and  devel- 
oped. 

Assateague  National  Seashore  is  one 
of  the  crown  jewels  of  our  National 
Park  System.  A  barrier  Island  which 
stretches  along  the  Maryland  and  Vir- 
ginia coasts,  Assateague  is  a  natural 
haven  containing  a  wide  variety  of 
ecosystems— a  marine  environment  of 
the  ocean  and  the  bay.  dunes,  mead- 
ows, nmrshlands.  and  pine  forests.  It  is 
home  to  a  spectacular  heritage  of  wild- 
life—rare and  beautiful  plants,  the  en- 
dangered Piping  Plover,  the  Logger- 
head sea  turtle,  mollusks,  and,  of 
course,  the  famous  Assateague  wild 
ponies.  It  provides  a  special  environ- 
ment for  the  2  million  people  who  visit 
this  retreat  each  year  to  enjoy  its 
beach-oriented  recreational  opportuni- 
ties. Assateague  is  also  one  of  the  last 
unspoiled  seashore  areas  on  the  Atlan- 
tic coast. 

The  Congress  recognized  this  area  as 
an  important  national  resource  and  au- 
thorized the  establishment  of  the 
Assateague  Island  National  Seashore  in 
1965.  In  October,  1976,  the  1965  Act  was 
further  amended  and  the  Secretary  of 
Interior  was  directed  to  develop  a  com- 
prehensive plan  for  the  protection  and 
management  of  the  seashore  and  adja- 
cent lands  "which  would  reasonably  be 
expected  to  influence  the  administra- 
tion, use  and  environmental  quality  of 
the  seashore." 

Unfortunately,  the  very  things  that 
make  Assateague  such  a  terrific  and 
beautiful  retreat,  also  make  the  area 
attractive  to  private  development  and 
the  seashore  is  increasingly  faced  with 
external  threats  from  adjacent  land  use 
and  development.  The  Route  611  cor- 
ridor which  leads  into  Assateague  from 
West  Ocean  City  has  been  experiencing 
explosive  grrowth  in  commercial  and 
residential  development. 

Of  immediate  concern  to  the  Na- 
tional Seashore  is  a  320-acre  tract  of 
private  land  adjacent  to  the  southern 
boundary  of  the  park  where  the  park 
headquarters  is  located.  Since  the  Na- 
tional Seashore  was  established,  this 
land  has  been  farmed— a  use  considered 
compatible  with  the  needs  of  the  Na- 
tional Seashore.  However,  the  current 
landowner's  personal  circumstances 
may   force   the   sale   of  the  property. 
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which  is  highly  desirable  for  develop- 
ment. It  includes  approximately  one 
mile  of  frontage  on  Sinepuxent  Bay 
with  commanding  views  of  the  bay  and 
Assateague  Island  as  well  as  frontage 
on  Route  611.  It  would  also  provide  the 
nearest  location  to  Assateague  for 
motel  and  restaurant  development. 
Portions  of  the  property  are  presently 
zoned  for  such  development  and  other 
portions  are  zoned  for  one-acre  residen- 
tial development.  Worcester  County  of- 
ficials are  currently  working  to  adopt  a 
new  land  use  plan  for  the  county,  but 
even  the  most  favorable  zoning  regula- 
tions could  be  subject  to  modification 
is  the  future  and  offer  no  firm  guaran- 
tees of  protection  to  the  park. 

The  legislation  I  am  introducing 
today  would  expand  the  Park  Service's 
boundary  to  include  approximately  96 
acres  of  the  320-acre  tract.  It  encom- 
passes the  shore  frontage  immediately 
adjacent  to  and  south  of  the  National 
Seashore  headquarters  and  planned 
Barrier  Island  Visitor  Center.  This  is 
the  area  that  would  pose  the  most  se- 
vere threat  to  the  seashore.  The  pro- 
posed tract  meets  or  exceeds  all  the 
criteria  for  Federal  land  acquisition.  A 
number  of  options  are  currently  being 
explored  for  acquisition,  including  pur- 
chase by  a  non-profit  organization  and 
donation  to  the  Service.  However,  the 
boundary  change  is  absolutely  essen- 
tial for  this  to  occur. 

The  legislation  Is  supported  by  the 
National  Park  Service,  the  Committee 
to  Preserve  Assateague  Island,  the 
State  of  Maryland  and  local  elected  of- 
ficials. I  urge  my  colleagues  to  join  in 
supporting  this  measure  and  ensuring 
its  swift  enactment.* 


By  Mr.  LEVIN: 
S.  1255.  A  bill  to  amend  chapter  43  of 
title  38.  United  States  Code,  to  provide 
for  the  treatment  for  the  purposes  of 
pension  benefits  of  the  absences  of  cer- 
tain veterans  who  are  reemployed 
under  that  chapter;  to  the  Committee 
on  Veterans'  Affairs. 

PENSION  BENEFFTS  OF  CERTAIN  VETERANS 

Mr.  LEVIN.  Mr.  President,  today  I  am 
introducing  legislation  to  ensure  that 
after  45  days  or  more  of  active  military 
duty,  service  personnel  would  be  enti- 
tled to  buy  back  into  employee  pension 
benefits  plans  as  if  they  had  been  con- 
tinuously employed  without  interrup- 
tion. This  bill  would  guarantee  that 
such  persons  could  buy  back  into  ei- 
ther a  defined  benefit  or  defined  con- 
tribution plan.  It  further  stipulates 
that  the  contribution  ratio  between 
employer  and  employee  for  certain 
benefit  plans  would  remain  the  same  as 
when  the  employee  left  for  active  duty. 
A  defined  benefit  plan  is  a  pension 
plan  that  specifies  the  benefits  re- 
ceived under  the  plan  but  does  not 
specify  the  rate  of  contribution.  An 
employer,  for  example,  can  define  the 
benefit  under  this  type  of  pension  plan 
for  an  employee  in  a  variety  of  ways: 


from  paying  a  specified  amount  each 
month  payable  at  retirement,  to  pay- 
ing a  set  percentage  of  compensation 
for  each  year  the  employee  serves. 
Under  a  defined  benefit  plan,  the  em- 
ployer must  advance  fund  the  plan's  li- 
ability and  bears  the  risk  of  invest- 
ment performance. 

Defined  contribution  plans  specify 
the  contributioins  to  the  plan,  but  not 
the  benefits.  This  type  of  pension  plan 
provides  for  an  individual  account  for 
each  employee.  Both  the  employer  and 
employee  make  contributions  to  this 
account  and  benefits  are  restricted 
solely  to  the  amount  contributed  and 
the  investment  earnings  of  the  ac- 
count. 

Existing  law  now  ensures  that  a  vet- 
eran or  reservist  returning  from  serv- 
ice in  the  Armed  Forces  is  entitled  to 
the  same  status  of  employment  had  he 
or  she  continued  in  such  employment 
uninterrupted.  However,  in  a  recent 
case  in  the  Federal  district  court  in 
Denver,  the  Department  of  Labor  ar- 
gued that  pension  buy  back  rights 
should  apply  to  defined  contribution 
plans.  The  court  decided  against  this 
position  and  held  that  current  law  lim- 
ited buy  back  rights  solely  to  defined 
benefit  plans. 

This  legislation  would  have  an  effec- 
tive date  of  August  2,  1990,  therefore 
applying  to  those  who  were  covered  by 
the  Desert  Storm  call-up,  as  well  as 
those  in  the  future  who  are  called  up 
for  more  than  45  days. 

Mr.  President,  I  believe  that  the  men 
and  women  who  served  our  country  so 
nobly  in  Operation  Desert  Storm 
should  be  able  to  get  on  with  their  live- 
lihood once  they  return  home.  As  part 
of  that  goal,  it  is  important  that  serv- 
ice personnel  be  given  the  opportunity 
to  put  themselves  back  in  the  position 
that  they  would  otherwise  have  been  in 
with  respect  to  their  pension  benefits. 
Returning  personnel  should  not  have  to 
worry  about  any  kind  of  ambigTiity  in 
the  law  regarding  these  rights. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
RECX)RD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1255 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 

SECnON  1.  TREATMENT  OF  CERTAIN  ABSENCES 

OF  REEMPLOYED  VETERANS  UNDER 

PENSION  BENEFTTS  PLANS  OR  LAWS. 

(a)  Treatment  of  Absences. — Section  2021 
of  title  38.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)(1)  For  the  purposes  of  determining  the 
right  to  receive,  and  computing  the  amount 
of.  pension  benefits  of  a  person  referred  to  In 
paragraph  (3)  under  an  employee  pension 
benefit  plan  or  any  Federal  or  State  law  gov- 
erning the  receipt  of  such  benefits,  such  per- 
son shall  (upon  the  election  of  such  person) 
be  considered  to  have  been  continuously  em- 
ployed in  the  position  of  employ  referred  to 


in  clause  (A)  of  such  paragraph  during  the 
period  of  absence  of  such  person  described  in 
such  clause. 

"(2)  The  liability  of  a  person  referred  to  in 
paragraph  (3)  and  the  employer  or  employers 
of  such  person  to  fund  the  obligation  to  pro- 
vide pension  benefits  under  paragraph  (1) 
shall  be  allocated  between  the  person  and 
the  employer  or  employers  of  the  person  in 
the  same  manner  as  such  liability  was  allo- 
cated under  the  pension  plan  or  laws  govern- 
ing pension  benefits  in  effect  at  the  time  the 
person  commenced  the  person's  period  of  ab- 
sence. 

"(3)  A  person  entitled  to  the  benefit  re- 
ferred to  in  paragraph  (1)  is  a  person  who — 

"(A)  is  absent  from  a  position  of  employ 
with  an  employer  or  employers  for  more 
than  45  days  by  reason  of  training  or  service 
in  the  Armed  Forces;  and 

"(B)  is  restored  to  or  employed  in  such  po- 
sition in  accordance  with  the  provisions  of 
clause  (A)  or  (B)  of  subsection  (a). 

"(4)  For  the  purjxjses  of  this  section,  the 
term  "employee  pension  benefit  plan'  shall 
mean  any  such  plan  described  in  section  3(2) 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1002(2)).  including 
a  deflned  benefit  plan  and  a  defined  contribu- 
tion plan.". 

(b)  Effecttve  Date.— Section  2021(d)  of 
title  38.  United  States  Code  (as  added  by  sub- 
section (a)),  shall  apply  with  respect  to  de- 
terminations and  computations  regarding 
pension  benefits  for  absences  of  persons  re- 
ferred to  in  paragraph  (3)  of  such  section  (as 
so  added)  that  commence  after  August  2. 
1990. 


By  Mr.  MOYNIHAN: 
S.  1256.  A  bill  to  direct  the  Secretary 
of  Health  and  Human  Services  to  de- 
velop and  implement  an  Information 
gathering  system  to  permit  the  meas- 
urement, analysis,  and  reporting  of 
welfare  dependency;  to  the  Committee 
on  Labor  and  Human  Resources. 

WELFARE  DEPENDENCY  MEASUREMEINT  AND 
ASSESSMENT  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  introduce  the  Family  Depend- 
ency Measurement  and  Assessment  Act 
of  1991.  The  purpose  of  the  bill  Is  to 
help  us  find  out  whether  welfare  de- 
pendency is  increasing  or  decreasing, 
and  what,  if  anything,  government  pro- 
grams are  doing  about  it. 

Under  the  bill,  the  Secretary  of 
Health  and  Human  Services  would  con- 
duct a  study  to  determine  which  statis- 
tics, if  collected  and  analyzed  on  a  reg- 
ular basis,  would  be  most  useful  in 
tracking  and  predicting  welfare  de- 
pendency. Within  2  years,  the  Sec- 
retary would  report  his  conclusions  to 
Congress,  and.  a  year  later,  submit  his 
first  report  on  dependency.  Thereafter, 
reports  would  be  submitted  annually. 

Data  collection  of  this  sort  is  over- 
due. For  too  long  we  have  been  trying 
to  measure  a  iwstindustrial  phenome- 
non— dependency — with  statistics  de- 
signed to  track  industrial-era  phenom- 
ena. It  is  time  we  had  more  sophisti- 
cated, up-to-date  tools. 

During  the  19th  century,  data  were 
conceived  to  track  the  main  issues 
brought  on  by  industrialization:  unem- 
ployment, wage  levels,  labor  force  par- 
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ticipatlon.  Years  and  years  of  study  of 
the  "business  cycle"  provided  the  sta- 
tistical clues  which  we  now  use  to 
grreat  advantage. 

These  data  used  to  serve  as  good  pre- 
dictors of  welfare  dependency.  We 
could  show,  for  example,  that  over  a 
long  postwar  spell,  the  male  unemploy- 
ment rate  closely  predicted  the  number 
of  new  AFDC  cases  6  months  later.  This 
is  because  the  poverty  rate  was  closely 
linked  to  economic  conditions:  if  the 
economy  was  good,  family  bread- 
winners had  steady  jobs  and  families 
and  children  stayed  off  the  dole.  Back 
then,  children  were  as  well  or  as  badly 
off  as  their  parents. 

Then,  suddenly,  the  old  social  indica- 
tors started  to  fail  us.  Welfare  case- 
loads remained  stuck,  even  as  unem- 
ployment rates  fell.  For  the  first  time 
ever,  children  became  the  largest  pro- 
portion of  poor  persons  in  the  United 
States,  indeed— as  it  turned  out^in  the 
industrialized  world.  We  concluded 
that  something  new  was  at  hand,  even 
if  we  did  not— and  do  not — entirely  un- 
derstand it. 

The  reason  our  data  failed  us  is  that 
we  were  no  longer  dealing  with  poverty 
but  with  an  emerging  new  social  Issue, 
indeed  the  issue.  The  issue  of  depend- 
ency. 

Dependency,  as  I  wrote  20  years  ago 
in  "The  Politics  of  a  Guaranteed  In- 
come": 

*  •  *  is  different  ftx)m  poverty.  To  be  poor 
is  an  objective  condition:  to  be  dependent,  a 
subjective  one  as  well.  That  the  two  cir- 
cumstances interact  is  evident  enough,  and 
it  is  no  secret  that  they  are  frequently  com- 
bined. Yet  a  distinction  must  be  made.  Being 
poor  is  often  associated  with  considerable 
personal  qualities;  being-  dependent  rarely  so. 
This  is  not  to  say  that  dependent  people  are 
not  brave,  resourceful,  admirable,  but  simply 
that  their  situation  is  never  enviable,  and 
rarely  admired.  It  is  an  Incomplete  state  in 
life;  normal  In  the  child,  abnormal  in  the 
adult.  In  a  world  where  completed  men  and 
women  stand  on  their  own  feet,  persons  who 
are  dependent— as  the  buried  Imagery  of  the 
word  denotes — hang. 

The  defining  criterion  of  dependence 
Is  family  structure.  As  Prof.  Lawrence 
Mead  of  New  York  University  states: 

The  inequalities  that  stem  from  the  work 
place  are  now  trivial  in  comparison  to  those 
stemming  from  family  structure.  What  mat- 
ters for  success  is  not  whether  your  father  is 
rich  but  whether  you  had  a  father  at  all. 

Three  decades  ago  there  was  nothing 
notably  amiss  with  the  traditional 
family.  American  divorce  rates  were 
high,  but  sUbllizIng.  The  traditional 
family  of  parents  with  children  weis  the 
norm.  As  recently  as  1970,  40  percent  of 
the  Nations  households  were  made  up 
of  a  married  couple  with  one  or  more 
children.  The  proportion  dropped  to  31 
percent  in  the  next  decade.  It  Is  now 
barely  over  one-<juarter— 26  percent. 

Simultaneously,  the  proportion  of 
families  headed  by  a  single  mother  has 
exploded.  In  1970.  11.5  percent  of  all 
families  with  children  were  headed  by  a 
single  mother.  In  1980.  19.4  percent.  In 


1990,  24.2  percent.  Never-married  moth- 
ers made  up  28.5  percent  of  these  fami- 
lies, a  fourfold  increase  in  the  2  dec- 
ades. Similarly,  a  quarter  of  all  live 
births  at  present  are  out  of  wedlock. 

Newly  available  data  has  given  us  a 
far  better  look  at  the  true  extent  of 
welfare  dependency  over  the  last  sev- 
eral decades.  Back  in  the  1960's  the  Of- 
fice of  Economic  Opportunity  had  the 
good  sense  to  put  up  money  for  a  longi- 
tudinal study  of  family  Incomes  at  the 
Institute  for  Social  Research  at  the 
University  of  Michigan.  The  research- 
ers computed  the  Incidence  of  welfare 
dependency  among  children,  defined  as 
the  proportion  of  children  who  have 
been  dependent  on  the  Federal  Aid  to 
Families  With  Dependent  Children  Pro- 
gram at  some  time  during  their  child- 
hood. 

The  findings  are  dismaying.  Almost 
one-quarter— 22.1  percent— of  children 
bom  between  1967  and  1969  were  de- 
pendent on  AFDC  for  at  least  1  year  be- 
fore reaching  their  18th  birthday.  By 
race,  that's  72.3  percent  of  black  and 
15.7  percent  of  nonblack  children.  On 
the  basis  of  experience  during  the  first 
7  years  of  life,  we  project  that  30.4  per- 
cent of  children  bom  in  1979-80  will  be 
dependent  on  welfare  before  reaching 
age  18. 

But  our  data  collection  needs  to  be- 
come more  systematic  and  institu- 
tionalized. This  past  March,  we  held 
hearings  before  the  Senate  Finance 
Subcommittee  on  Social  Security  and 
Family  Policy  on  Indicators  of  welfare 
dependency.  We  heard  from  representa- 
tives of  the  Deparment  of  Health  and 
Human  Services,  the  Bureau  of  Labor 
Statistics,  the  Council  of  Economic 
Advisors  as  well  as  a  long  list  of  re- 
searchers and  demographers.  All  agreed 
on  the  Importance  of  this  effort.  Now 
we  have  a  bill  which  I  urge  my  col- 
leagues to  support. 

There  Is  a  rule:  you  never  do  any- 
thing about  a  problem  until  you  have 
learned  to  measure  It.  There  Is  also  a 
rule  that  you  never  learn  to  measure  a 
problem  until  you  have  decided  to  do 
something  about  it.  It  is  time  we  fi- 
nally do  something  about  welfare  de- 
pendency.* 

By  Mr.  BOREN  (for  himself.  Mr. 
Symms.  Mr.  Breaux.  Mr.  Dan- 
FORTH.  Mr.  RiEGLE.  Mr.  Roth, 
Mr.  BURDICK,  Mr.  Kasten.  Mr. 
Dixon,    Mr.    Brown,    and    Mr. 
Harkin): 
S.  1257.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  real  estate  ac- 
tivities under  the  limitations  on  losses 
from  passive  activities;  to  the  Commit- 
tee on  Finance. 

TAX  treatment  OF  CERTAIN  REAL  ESTATE 

AcrrvrriES 
•  Mr.    BOREN.   Mr.    President.   I   join 
today  with  Senators  Symms.  Breaux, 
Danforth,  and  others  in  Introducing 
legislation  to  modify  the  passive  loss 


rules  to  allow  qualifying  real  estate 
professionals  to  offset  their  real  estate 
losses  against  their  Income  on  the 
same  basis  as  taxpayers  in  all 
nonrental  businesses. 

Real  estate  Is  a  major  sector  of  the 
U.S.  economy  and  Is  a  principal  asset 
of  banks,  insurance  companies,  and 
pension  funds.  When  the  asset  base  is 
In  trouble  so  are  these  financial  insti- 
tutions. Therefore.  It  Is  clearly  in  the 
best  interest  of  our  Nation's  economy 
to  have  a  fundamentally  soimd  real  es- 
tate market. 

However.  Mr.  President,  our  current 
tax  system,  through  the  passive  loss 
rules.  Is  contributing  to  the  current  de- 
stabilization  of  real  estate  markets 
which,  in  turn,  has  dragged  down  our 
financial  Institutions. 

Under  the  passive  loss  rules  enacted 
by  the  so-called  Tax  Reform  Act  of 
1986.  taxpayers  generally  nmy  offset 
losses  incurred  In  activities  in  which 
they  materially  participate  against 
any  income.  An  exception  to  this  rule 
is  made  for  all  taxpayers  engaged  in 
rental  activities,  including  rental  real 
estate.  Such  taxpayers  are  treated  as 
passive  investors  regardless  of  the  ex- 
tent of  their  Involvement  In  a  rental 
real  estate  activity.  Because  of  this 
treatment  they  may  not  offset  their 
real  estate  losses  against  other  income. 
Including  Income  earned  from  real  es- 
tate activities,  even  if  they  participate 
In  the  real  estate  business  on  a  full- 
time  basis. 

This  treatment  unfairly  discrimi- 
nates against  taxpayers  in  the  real  es- 
tate business  and  Is  exacerbating  the 
financial  Institution  crisis  by  inhibit- 
ing the  carrying  and  work-out  of  dis- 
tressed properties.  The  legislation 
would  remedy  these  problems  without 
allowing  a  return  to  tax  sheltering 
through  real  estate  investments. 

This  bill  provides  that  the  rental  real 
property  activities  of  an  individual  en- 
gaged In  the  real  property  business  will 
be  treated  In  the  same  manner  as 
nonrental  activities  under  the  passive 
loss  rules.  To  quality  under  the  bill,  an 
individual  must  spend  at  least  50  per- 
cent of  his  or  her  working  time  and 
more  than  500  hours  In  rental  property 
operations  during  a  taxable  year.  Indi- 
viduals who  meet  these  tests  would 
then  be  allowed  to  establish  their  ma- 
terial participation  in  real  estate  ac- 
tivities on  the  same  basis  as  individ- 
uals In  any  other  nonrental  trade  or 
business. 

Mr.  President,  let  me  make  very 
clear  that  tax  shelter  Investors  in  real 
estate  and  others  whose  principal  occu- 
pation Is  not  the  real  property  business 
would  receive  no  benefit  from  the  bill. 
In  addition  to  removing  an  inequity 
in  the  tax  code,  this  bill  could  have  a 
significant  beneficial  Impact  on  the  fi- 
nancial Institutions  crisis  In  many 
States.  By  allowing  real  estate  profes- 
sionals to  offset  losses  from  distressed 
properties   against   their   income,    the 
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bill  would  limit  defaults  on  S&L  and 
bank  loans  for  such  properties  and 
work  out  the  distressed  properties  now 
overhanging  the  real  estate  markets  in 
many  areas.  This  would  prevent  fur- 
ther deterioration  in  property  values  in 
many  markets  and  a  further  negative 
spiral  of  the  problems  of  financial  in- 
stitutions. 

Mr.  President,  this  bill  is  identical  to 
legislation  which  I  introduced  last 
yeaj-.  The  Issue  has  not  changed.  The 
only  thing  that  has  changed  is  the  con- 
dition of  the  real  estate  industry  and 
therefore  the  soundness  of  our  finan- 
cial system— and  it  has  not  been  a 
change  for  the  better. 

I  urge  my  colleagues  to  study  this 
legislation  and  the  problem  inequity  it 
addresses  and  join  us  as  co-sponsors  of 
the  bill.  I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1257 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  subsection  (c)  of 
section  469  of  the  Internal  Revenue  Code  of 
1966  (relating  to  passive  activity  losses  and 
credits  limited)  is  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(7)  Taxpayers  engaged  in  the  real  prop- 
erty BUSINESS.— In  the  case  of  a  taxpayer  en- 
gaged In  the  real  property  business,  the  de- 
termination of  what  constitutes  an  activity 
and  whether  an  activity  is  a  passive  activity 
shall  be  made  by  treating  the  taxpayer's 
rental  real  property  operations,  undertak- 
ings, and  activities  in  the  same  manner  as 
nonrental  trade  or  business  operations,  un- 
dertakings, and  activities. 

"(8)  Individuals  engaged  in  the  real 
PROPERTY  BUSINESS.- For  purposes  of  para- 
graph (7).  an  Individual  is  engaged  in  the  real 
property  business  if- 

"(A)  such  individual  spends  at  least  50  per- 
cent of  such  individual's  working  time  in 
real  property  operations;  and 

"(B)  such  Individual  spends  more  than  500 
hours  during  the  taxable  year  in  real  prop- 
erty operations. 

"(9)  Real  property  operations.— For  pur- 
poses of  paragraph  (8).  the  term  'real  prop- 
erty operations'  means  any  real  property  de- 
velopment redevelopment,  construction,  re- 
construction, acquisition,  conversion,  rental, 
operations,  management,  leasing,  brokerage, 
appraisal,  and  flnance  operations. 

"(10)  Working  time.— For  purposes  of  para- 
graph (8).  the  term  'working  time'  means 
any  time  spent  as  an  employee,  sole  propri- 
etor. S  corporation  shareholder,  partner  in  a 
partnership,  or  beneficiary  of  a  trust  or  es- 
tate. 

"(II)  Closely  held  C  corporations  en- 
gaged DJ  THE  REAL  PROPERTY  BUSINESS. — For 

purposes  of  paragraph  (7),  a  closely  held  C 
corporation  Is  engaged  In  the  real  property 
business  If— 

"(A)  1  or  more  shareholders  owning  stock 
representing  more  than  50  percent  (by  value) 
of  the  outstanding  stock  of  such  corporation 
materially  participate  in  the  aggregate  real 
property  activities  of  such  corporation;  or 

"(B)  such  corporation  meets  the  require- 
ments of  section  465(c)(7)(C)  (without  regard 
to  clause  (iv))  with  respect  to  the  aggregate 
real  property  activities  of  such  corporation." 


(b)(1)  Paragraph  (2)  of  section  469(0)  of  such 
Act  is  amended  to  read  as  follows: 

"(2)  Passive  activity  includes  certain 
RENTAL  AcnvmES.— Except  for  rental  activi- 
ties treated  in  the  same  manner  as  nonrental 
trade  or  business  activities  pursuant  to  para- 
graph (7),  each  rental  activity  is  a  passsive 
activity  without  regard  to  whether  or  not 
the  taxpayer  materially  participates  In  the 
rental  activity." 

(2)  Paragraph  (4)  of  such  section  4e9(c)  Is 
amended  to  read  as  follows: 

"(4)  MATEIUAL  PARTICIPATION  NOT  REQUIRED 

FX)R  PARAGRAPH  (3).— Paragraph  (3)  shall  be 
applied  without  regard  to  whether  or  not  the 
taxpayer  materially  participates  in  the  ac- 
tivity." 

(c)  The  tunendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31.  1991. • 

•  Mr.  SYMMS.  Mr.  President,  prior  to 
the  1986  Tax  Reform  Act  there  was  a 
strong  feeling  throughout  the  Nation 
that  the  Tax  Code  was  unduly  generous 
to  real  estate  activities.  There  was  ap- 
parent widespread  overbuilding  and  the 
tax  code  was  blamed. 

Some  of  that  blame  may  have  been 
on  target.  But  in  its  zeal  to  correct  the 
problem,  the  Congress  acted  precipi- 
tously and  Imposed  new  tax  rules  that, 
in  my  opinion,  clearly  swung  the  pen- 
dulum too  far  In  the  other  direction. 

I  am  talking  about  the  changes  made 
to  the  passive  loss  rules  as  they  apply 
to  taxpayers  who  are  actively  engaged 
in  real  estate  activities.  And  that  is 
why  I  am  happy  to  join  with  my  col- 
league. Senator  Boren,  in  sponsoring 
this  legislation  to  swing  the  pendulum 
back  towards  center. 

Under  the  current  rules,  taxpayers 
must  separate  their  Income  and  ex- 
penses Into  an  active  and  a  passive  bas- 
ket. The  Importance  of  this  Is  that  if 
the  taxpayer  has  a  net  loss  in  the  pas- 
sive basket,  he  won't  be  able  to  charge 
those  losses  against  taxable  income  in 
the  active  income  basket.  Obviously, 
any  taxpayer  in  such  a  situation  is 
going  to  be  subject  to  a  much  higher 
level  of  current  tax  than  If  he  could 
mix  active  income  and  passive  losses. 

Because  of  these  new  iMssIve  loss 
rules,  even  if  a  taxpayer  is  actively  en- 
gaged in  real  estate  activities  such  as 
development,  construction,  rentals, 
management,  leading,  or  sales,  any  In- 
come or  loss  arising  from  such  activity 
must  be  treated  as  passive.  His  non- 
real  estate  activities,  of  course,  con- 
tinue to  be  treated  as  active  income  or 
loss.  Since  passive  losses  generally 
cannot  be  deducted  against  nonpasslve 
income,  an  active  real  estate  profes- 
sional Is  forced  to  carry  his  passive 
losses  on  the  books  while  i)ajring  the 
full  tax  on  his  active  Income. 

When  these  new  rules  were  originally 
passed,  real  estate  was  a  pretty  good 
line  of  business  to  be  in.  There  were 
trouble  areas,  but  by  and  large  real  es- 
tate people  were  making  money.  Since 
then,  real  estate  has  been  in  real  trou- 
ble, and  many  taxpayers  In  the  indus- 
try have  suffered  losses.  Fortunately 
for    them,    they    tend    to    have    some 


other,  outside  income  to  carry  them 
through  the  tough  times.  But  under 
these  tax  rules,  they  have  to  pay  the 
full  amount  of  tax  on  their  active  in- 
come even  though,  on  any  rational 
basis,  they  would  show  a  net  loss  for 
the  year  and  owe  no  tax. 

No  other  taxpayers  are  discriminated 
against  in  this  way.  If  an  engineer  or  a 
doctor  generates  losses  from  his  profes- 
sional activities  he  is  able  to  use  these 
losses  to  offset  other  taxable  income. 
There  is  no  reason  to  penalize  real  es- 
tate professionals  for  their  choice  of 
profession. 

The  bill  we  are  introducing  simply 
treats  real  estate  professionals  like 
nonreal  estate  professionals.  We  avoid 
the  problem  of  opening  the  Tax  Code  to 
abuse  by  stating  that  the  taxpayer 
must  be  engaged  In  the  real  property 
business  in  order  to  exclude  his  real  es- 
tate income  or  loss  from  the  passive  in- 
come basket.  The  taxpayer  establishes 
that  he  is  so  engaged  by  showing  that 
he  materially  participates  with  respect 
to  the  property. 

The  test  of  whether  he  materially 
participates  Is  a  simple  one.  An  indi- 
vidual is  engaged  in  the  real  property 
business  if  he  or  she  spends  at  least  50 
percent  of  his  or  her  working  time  in 
real  estate  property  operations  and 
spends  more  than  500  hours  during  the 
taxable  year  In  real  property  oper- 
ations. 

Mr.  President,  it  doesn't  overstate 
the  case  to  say  that  the  real  estate 
markets  around  the  coimtry  have  been 
hammered  by  the  changes  made  as  part 
of  the  1986  Tax  Reform  Act,  including 
passive  loss  and  the  increase  in  the 
capital  gains  tax.  Some  of  these 
changes  may  have  been  necessary,  but 
they  were  effectively  applied  retro- 
actively, and  our  economy  suffered  as  a 
result.  I  don't  think  there's  much  ques- 
tion, for  that  matter,  but  that  these 
changes  vastly  increased  the  costs  of 
the  S&L  crises. 

We  have  an  opportunity  now  to  re- 
pair some  of  this  damage  by  removing 
the  tax  penalty  now  imposed  on  indi- 
viduals who  have  chosen  real  estate  as 
their  profession.  There  was  never  any 
reason  to  punish  these  entrepreneurs, 
and  It  is  way  past  time  we  stopped  the 
punishment  and  treated  them  in  the 
Tax  Code  like  any  other  taxpayer.* 
•  Mr.  KASTEN.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  S.  1257 
which  will  restore  a  level  plasrlng  field 
for  real  estate  entrepreneurs.  This  leg- 
islation provides  that  the  rental  real 
property  operations,  undertakings  and 
activities  of  a  taxpayer  engaged  in  the 
real  property  business  will  be  treated, 
for  purix)8es  of  the  passive  loss  rules,  in 
the  same  manner  as  any  other  trade  or 
business  operation  of  the  taxpayer. 

Although  there  were  many  positive 
changes  enacted  as  part  of  the  Tax  Re- 
form Act  of  1986— including  the  reduc- 
tion of  high  marginal  Income  tax 
rates— a    number    of    mistakes    were 
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jnade.  One  mistake  was  defining  all 
losses  from  rental  real  estate  as  pas- 
sive losses  irrespective  of  the  level  of 
the  owners  involvement  in  the  real  es- 
tate business. 

While  the  passive  loss  changes  were 
designed  as  an  attack  on  real  estate 
tax  shelters  utilized  by  taxpayers  with 
occupations  unrelated  to  real  estate, 
they  also  unfairly  hurt  those  who 
make  their  living  actively  engaged  in 
the  real  property  business. 

In  addition  to  unfairly  punishing  real 
estate  entrepreneurs,  the  1986  passive 
loss  revision  has  had  the  effect  of  wors- 
ening the  S&L  debacle  and  increasing 
the  cost  of  the  bailout  to  the  Govern- 
ment. Because  the  passive  loss  tax 
change  eliminated  the  ability  to  de- 
duct legitimate  losses  against  real  es- 
tate income,  entrepreneurs  are  discour- 
aged trom  purchasing  properties  held 
by  financial  institutions  and  properties 
held  by  the  Resolution  Trust  Corpora- 
tion. This  reduction  in  demand  obvi- 
ously reduces  the  value  of  distressed 
properties  and  thereby  weakens  finan- 
cial institutions  that  own  properties. 

This  legislation  will  not  restore  tax 
shelters.  Only  those  persons  actively 
engaged  in  the  real  property  business 
would  be  helped.  An  individual  would 
be  treated  as  active  If  he  or  she  spends 
at  least  50  percent  of  his  or  her  work- 
ing time  in  real  property  operations 
and  spends  more  than  500  hours  during 
the  taxable  year  in  real  property  oper- 
ations. These  active  real  estate  entre- 
preneurs will  then  be  able  to  deduct 
real  estate  losses  from  their  income. 

In  addition  to  aiding  individual  en- 
trepreneurs, this  legislation  would  ben- 
efit the  economy  by  helping  restore 
health  to  the  real  estate  industry.  By 
boosting  real  estate  values  it  would 
save  taxpayers  money  by  reducing  the 
cost  of  the  S&L  cleanup  and  perhaps 
save  some  marginal  financial  institu- 
tions from  failure.* 


By  Mr.  GORE: 
S.  1258.  An  act  to  require  the  Admin- 
istrator of  General  Services  to  issue 
regulations  to  establish  standards  for 
the  hiring  of  Federal  security  officers, 
to  establish  a  grant  progrram  to  assist 
States  in  establishing  standards  for  the 
hiring  of  security  officers  by  public  and 
private  employers,  to  require  a  study 
and  report  by  the  Administrator  of  the 
General  Services  Administration,  and 
for  other  purposes:  to  the  Committee 
on  Governmental  Affairs. 

SKCURmr  OFFICER  EMPLOYMENT  STANDARDS 
ACT 

•  Mr.  GORE.  Mr.  President,  I  am  intro- 
ducing today  the  Security  Officer  Em- 
ployment Standards  Act  of  1991.  The 
United  States  has  become  increasingly 
dependent  on  private  security,  and  that 
trend  will  continue.  Rising  crime  rates 
and  the  inability  or  refusal  of  our  soci- 
ety to  provide  matching  budget  In- 
creases for  public  law  enforcement  are 
the  primary  reasons. 


Privatization  frees  up  public  sector 
law  enforcement  i)ersonnel  to  combat 
serious  and  violent  crimes,  which  are 
on  the  rise.  Many  of  the  duties  which 
were  once  performed  by  police  officers 
have  been  assumed  by  private  security 
personnel.  In  1980,  there  were  1  million 
private  security  officers  and  only 
600,000  public  law  enforcement  person- 
nel. By  1990  private  security  officers 
had  grown  to  1.5  million  to  only  622.000 
public  law  enforcement  officers.  By 
2000  there  will  be  nearly  2  million  pri- 
vate security  officers  and  only  684,000 
public  law  enforcement  officers,  or  al- 
most 3  security  officers  for  each  public 
law  enforcement  officer. 

Because  private  security  officers 
have  supplanted  public  law  enforce- 
ment personnel  In  so  many  areas,  peo- 
ple naturally  believe  that  security  offi- 
cers are  screened  and  trained  with  the 
same  diligence  as  law  enforcement  per- 
sonnel. In  fact,  that  is  not  always  the 
case. 

As  surprising  as  it  may  seem.  In 
some  States  security  service  firms  can 
hire  people  off  the  street,  put  them  In 
uniforms,  and  assign  them  to  their 
posts  before  lunch  time.  Their  back- 
ground is  not  checked  at  all  to  deter- 
mine whether  they  are  suitable  to 
work  in  these  positions  of  trust.  A  con- 
victed rapist  out  on  parole  could  be  as- 
signed to  guard  a  college  women's  dor- 
mitory, and  no  one  would  know  until  It 
Is  too  late. 

While  this  is  an  extreme  example,  it 
Is  not  unimaginable.  Ten  States  have 
no  statutes  or  regulations  of  any  kind 
regulating  the  hiring  and  employment 
of  private  security  officers.  Other 
States  have  a  patchwork  of  uneven  and 
often  Ineffective  laws  and  regulations. 

In  some  States  regulatory  agencies 
are  required  by  law  to  check  an  appli- 
cant's criminal  history  before  the  per- 
son can  begin  to  work.  However,  in 
many  of  these  States  these  agencies 
check  only  local  or  State  records,  rath- 
er than  checking  with  the  nationwide 
records  on  file  with  the  FBI— which  are 
fully  entitled  to  do  under  Federal  law— 
a  simple  move  across  State  lines  gives 
the  convicted  felon  a  clean  criminal 
history. 

In  other  States,  the  agencies  collect 
a  fee  for  checking  the  FBI  records,  but 
they  do  not  actually  do  the  work.  They 
use  the  process  as  a  revenue  enhance- 
ment. In  still  other  States,  the  delay  In 
processing  the  criminal  history  checks 
frustrates  the  goal.  By  the  time  It  is 
discovered  that  the  person  has  been 
convicted  for  rape,  the  felon 
masquerading  as  a  trusted  security  of- 
ficer has  committed  another  crime. 

Such  officers  are  In  no  way  rep- 
resentative of  the  Industry.  Security 
officers,  like  most  people  in  general, 
are  not  criminals.  But  the  nature  of 
the  position,  the  access  to  people  and 
property,  attracts  the  criminal  ele- 
ment if  safeguards  are  not  present.  Se- 
curity  officers  do   not   often  commit 


crimes,  but  when  they  do.  the  cost  to 
society  can  be  enormous.  In  terms  of 
money,  property,  and.  more  tragically, 
human  life. 

Crimes  committed  by  security  offi- 
cers are  well  documented.  On  July  4, 
1988,  the  Los  Angeles  Times  reported 
that  a  25-year-old  San  Jose  guard  was 
sentenced  to  death  for  luring  two  teen- 
age girls  into  a  vacant  mansion  he  was 
protecting  and  killing  one  of  them 
after  hours  of  rape  and  torture.  On 
April  27.  1988,  the  New  York  Times  re- 
ported that  a  security  guard  charged 
with  killing  a  teenager  In  a  Brooklyn 
shopping  mall  had  served  18  months  In 
prison  for  armed  robbery,  but  because 
the  State  agency  was  required  to  keep 
his  criminal  record  secret,  the  com- 
pany that  hired  him  never  learned  of 
his  conviction.  On  February  20,  1990, 
the  New  York  Times  reported  that  a  28- 
year-old  Manhattan  security  guard  ar- 
rested in  the  dormitory  room  rape  of  a 
fi-eshman  at  Columbia  University 
worked  for  months  despite  a  police 
record,  including  convictions  for  gam- 
bling and  impersonating  a  police  offi- 
cer. On  February  16,  1991,  the  Santa 
Monica  Outlook  described  a  jury  strug- 
gling to  decide  whether  to  Impose  the 
death  penalty  on  a  former  security 
guard  convicted  of  the  murder  and  at- 
tempted rape  of  a  high  school  senior. 
These  are  but  a  few  examples.  There 
are  thousands  of  such  incidents  across 
the  country  every  year. 

Security  officers  work  at  nuclear 
power  plants,  airports,  banks,  broker- 
age houses,  chemical  companies,  phar- 
maceutical firms,  high  rises,  libraries, 
malls,  schools,  and  countless  other 
places  where  people's  safety  and  prop- 
erty can  be  at  risk.  Private  security  of- 
ficers even  work  for  the  military  at  In- 
stallations around  the  country.  The  po- 
tential for  damage  by  unfit  security  of- 
ficers is  obvious.  The  need  for  screen- 
ing Is  critical. 

The  lack  of  adequate  screening  goes 
beyond  the  failure  to  check  criminal 
records.  To  determine  whether  a  person 
is  suitable  to  be  a  security  officer,  the 
security  service  firm  should  check  the 
applicant's  prior  employment  history, 
perform  a  psychological  profile,  assess 
physical  fitness,  and  require  proof  of 
U.S.  citizenship  or  intent  to  reside  In 
this  country  according  to  its  laws. 

Adequate  training  is  also  a  serious 
concern.  Many  States  require  no  initial 
training  at  all.  much  less  ongoing 
training.  Yet  security  officers  should 
be  trained  in  such  areas  as  fire  protec- 
tion and  prevention,  first  aid.  powers  of 
arrest,  building  safety,  crowd  control, 
and  emergency  response.  They  should 
be  tested  on  these  issues  before  they 
are  assigned  to  work,  and  they  should 
complete  refresher  courses  periodically 
to  maintain  their  competence. 

The  Security  Officer  Employment 
Standards  Act  addresses  these  con- 
cerns. It  would  establish  screening  and 
training  standards  for  security  officers. 
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The  standards  would  apply  to  any  secu- 
rity officers  hired  by  the  Federal  Gov- 
ernment or  by  government  contractors. 
This  bill  recognizes  that  security  is  a 
traditional  function  of  a  locality's  po- 
lice powers,  and  it  does  not  usurp  regu- 
lation of  the  private  security  Industry. 
Rather  it  seeks  to  establish  a  grant 
program  to  encourage  all  States  to 
adopt  a  statutory  licensing  and  regu- 
latory scheme  consistent  with  the 
standards  in  the  bill. 

For  example,  under  the  bill,  an  em- 
ployer would  have  to  check  an  appli- 
cant's criminal  history  record  before 
hiring  the  person  to  work  as  a  security 
officer.  The  check  must  Include  a  cross 
reference  with  the  FBI's  records. 

An  employer  would  have  to  assess 
physical  and  psychological  fitness  ac- 
cording to  regulations  Issued  by  the 
GSA.  An  employer  would  also  have  to 
check  prior  employment  history. 

Immediate  posthire  training  would 
be  required,  according  to  regulations 
adopted  by  the  GSA,  and  no  one  can 
work  with  a  dangerous  weapon  until 
the  training  is  completed.  Periodic  re- 
fresher training  will  also  be  required. 

This  bill  seeks  to  educate  the  general 
public  on  an  Industry  that  Is  generally 
misunderstood.  It  encourages  badly 
needed  minimum  standards,  while  su- 
perior service  firms  are  tree  to  exceed 
those  standards.  This  bill  will  improve 
the  safety  of  all  citizens. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1258 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Security  Of- 
ficer Employment  Standards  Act  of  1991". 
SEC.  i.  FINDINGS. 

The  Congress  finds  that— 

(1)  more  than  1,100,000  security  personnel 
In  the  United  States  protect  the  citizens  and 
property  of  this  Nation; 

(2)  for  many  entities,  private  security  offi- 
cers from  private  security  companies  are 
rapidly  replacing-  public  sector  law  enforce- 
ment officers; 

(3)  such  private  security  officers  provide 
protection,  on  a  proprietary  or  contract 
basis,  to  such  diverse  operations  as  banks, 
hospitals,  chemical  companies,  airlines,  and 
nuclear  Installations;  and  protect  individ- 
uals, tangible  and  intangible  property  and 
proprietary  Information; 

(4)  the  trend  in  this  Nation  towards  privat- 
ization in  such  security  services  has  acceler- 
ated rapidly  as  the  per  capita  number  of  pub- 
lic sector  law  enforcement  officers  has  de- 
creased; 

(5)  the  trend  towards  such  privatization  is 
to  be  applauded,  as  such  privatization  frees 
up  public  sector  law  enforcement  officers  to 
combat  serious  and  violent  crimes; 

(6)  such  trend  creates  a  concomitant  in- 
crease in  the  need  for  highly  qualified  profes- 
sional private  security  officers; 
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(7)  possible  applicants  for  such  private  se- 
curity officer  positions  should  be  screened  as 
thoroughly  as  possible; 

(8)  industry  standards  in  the  private  secu- 
rity industry  are  essential  for  the  selection, 
training,  and  supervision  of  qualified  secu- 
rity personnel; 

(9)  If  such  industry  standards  are  not  de- 
veloped, there  will  be  an  excessive  burden  on 
public  sector  law  enforcement  officers;  and 

(10)  there  is  a  need  to  balance  the  rights  of 
an  applicant  for  a  security  officer  position 
and  the  need  of  the  private  security  industi? 
to  ensure  highly  qualified  professional  serv- 
ice. 

SEC.  3.  DEFINrnON& 

As  used  in  this  Act: 

(1)  The  term  "security  officer"  means  any 
person,  other  than  an  individual  employed  in 
active  military  service  or  a  law  enforcement 
officer  employed  by  any  governmental  unit, 
who  performs  one  or  more  of  the  following 
functions: 

(A)  Prevention  of  intrusion,  entry,  larceny, 
vandalism,  abuse,  fire,  or  trespass  on  public 
or  private  property. 

(B)  Prevention,  observation,  or  detection 
of  any  unauthorized  activity  on  public  or 
private  property. 

(C)  Control,  regulation,  or  direction  of  the 
fiow  or  movements  of  the  public,  whether  by 
vehicle  or  otherwise,  only  to  the  extent  and 
for  the  time  directly  and  specifically  re- 
quired to  assure  the  protection  of  property. 

(D)  Protection  of  individuals  from  bodily 
harm. 

(E)  Protection  of  tangible  and  intangible 
property  and  proprietary  Information. 

(F)  Providing  secured  transportation  and 
protection  from  one  place  or  point  to  an- 
other. 

(2)  The  term  "security  services  contrac- 
tor" means  any  private  entity  which  con- 
tracts to  provide  the  services  of  a  security 
officer. 

SEC.  4.  SCREENING  REQUIREMENTS  FOR  OFFI- 
CERS EMPLOYED  IN  FEDERAL  AGEN- 
CIES AND  EMPLOYED  BY  A  SECU- 
RITY SERVICES  CONTRACTOR 
UNDER  CONTRACT  WITH  THE  FED- 
ERAL GOVERNMENT. 

(a)  In  general.— Notwithstanding  any 
other  law.  not  more  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration (hereinafter  referred  to  as  the  "Ad- 
ministrator") shall  issue  reg-ulations  that 
provide  that,  on  or  after  the  effective  date  of 
such  regulations,  any  applicant  for  a  posi- 
tion with  the  Federal  Government  as  a  secu- 
rity officer  and  any  applicant  for  a  position 
as  a  security  officer  to  be  employed  by  a  se- 
curity services  contractor  and  who  shall  per- 
form work  as  part  of  a  contract  with  the 
Federal  Government  shall  be  subject  to  the 
screening  requirements  under  this  section. 

(b)  General  Screening  Requirements.- 
The  regulations  issued  under  subsection  (a) 
shall  contain  provisions  that  require  that  be- 
fore an  applicant  may  be  hired,  or  within  a 
reasonable  time  thereafter  (as  determined  by 
the  Administrator)  such  applicant  shall  sub- 
mit to — 

(A)  a  check  of  references  from  former  em- 
ployers; 

(B)  a  test  or  a  presentation  of  evidence  of 
a  level  of  physical  fitness  commensurate 
with  the  demands  of  the  security  officer  po- 
sition for  which  the  applicant  is  applying, 
conducted  by  a  person  that  the  Adminis- 
trator determines  to  be  qualified; 

(C)  a  check  of  proof  of  United  States  citi- 
zenship, or  intent  to  achieve  such  status; 


(D)  a  credit  check  carried  out  according  to 
methods  authorized  by  the  Administrator; 
and 

(E)  a  psychological  test.  Including  the  Min- 
nesota Multiphasic  Personality  Inventory,  or 
other  similar  test  approved  by  the  Adminis- 
trator, conducted  by  a  person  that  the  Ad- 
ministrator determines  to  be  qualified. 

(c)  Screening  of  Criminal  Records.— <l) 
Section  552a(b)  of  title  5,  United  SUtes  Code, 
is  amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (11); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserUng  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(13)  to  another  agency  or  to  an  instru- 
mentality of  any  governmental  Jurisdiction 
within  or  under  the  control  of  the  United 
States  or  any  State  for  the  sole  purpose  of 
conducting  a  background  check  with  respect 
to  employment  as  a  security  officer,  as  de- 
fined in  the  Security  Officer  Employment 
Standards  Act  of  1991. '. 

(2)  Not  more  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Adminis- 
trator shall  issue  regulations  that  require  a 
background  check  for  the  criminal  record  of 
an  applicant  for  a  security  officer  position 
under  this  section,  to  be  conducted  from  in- 
formation acquired  in  accordance  with  sec- 
tion 552a  of  title  5,  United  States  Code,  as 
amended  by  this  Act,  as  part  of  the  screening 
process  under  this  section.  Such  regulations 
shall  prescribe  standards  by  which  the  gov- 
ernmental entity  responsible  for  screening 
an  applicant  for  a  security  officer  position 
shall  review  a  criminal  record  to  determine 
whether  such  record  is  relevant  to  the  suit- 
ability of  an  applicant  for  employment  as  a 
security  officer  and  establish  a  procedure  for 
the  issuance  of  a  recommendation  by  the 
governmental  entity  reviewing  such  record 
to  the  potential  employer  of  such  applicant. 
Such  procedure  shall  include  a  comparison  of 
the  applicant's  fingerprints  to  the  finger- 
prints on  file  with  the  Federal  Bureau  of  In- 
vestigation. Such  regulations  shall  ensure 
that  the  use  of  any  information  concerning 
any  applicant  be  limited  to  the  restricUons 
for  the  use  of  such  information  under  this 
subsection. 

SEC.  5.  TRAINING  REQUIREMENTS  FOR  OFFICERS 
EMPLOYED  IN  FEDERAL  AGENCIES 
AND  EMPLOYED  BY  A  SECURTTY 
SERVICES  CONTRACTOR  UNDER 
CONTRACT  WITH  THE  FEDERAL 
GOVERNMENT. 

(a)  In  General.— Not  more  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  issue  regulations 
which  provide  that  any  applicant  for  a  posi- 
tion as  a  security  officer  who  is  hired  for 
such  position  by  the  Federal  Government  on 
or  after  the  effective  date  of  such  regulations 
and  any  applicant  for  a  position  as  a  security 
officer  to  be  employed  by  a  security  services 
contractor  and  who  shall  perform  work  as 
part  of  a  contract  with  the  Federal  Govern- 
ment on  or  after  the  effective  date  of  such 
regulations  shall  be  subject  to  the  training 
requirements  under  this  section.  Such  re- 
quirements shall  be  met  prior  to  employ- 
ment, or  within  a  reasonable  training  period, 
as  determined  by  the  Administrator,  during 
which  period  the  activities  of  such  security 
officer  shall  be  supervised  or  restricted,  as 
determined  by  the  Administrator. 

(b)  Basic  Training  Program.— The  regula- 
tions issued  under  subsection  (a)  shall  estab- 
lish the  minimum  requirements  for  a  basic 
training  program.  Such  program  shall  in- 
clude— 

(1)  fire  protection  and  fire  prevention: 
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i2)  first  aid; 

(3)  legral  information  relevant  to  provldlngr 
security  services; 

(4)  investigation  and  detention  procedures: 

(5)  building  safety: 

(6)  methods  of  handling  crisis  situations: 

(7)  methods  of  crowd  control: 

(8)  the  use  of  equipment  needed  in  provid- 
ing security  services:  and 

(9)  technical  vn-iting  for  reports. 

(c)  Examinations.— The  Administrator 
shall  determine  which  examination  and  cer- 
tification procedures  are  necessary  to  ensure 
the  quality  of  the  basic  training  program 
under  subsection  (b),  and  Issue  regulations  to 
establish  such  procedures. 

(d)  Refresher  Courses.— The  Adminis- 
trator shall  issue  regulations  which  require 
reftesher  courses  and  which  prescribe  the 
minimum  requirements  for  such  courses 
which  shall  be  taken  by  all  security  officers 
who  have  completed  a  basic  training  pro- 
gram described  in  subsection  (b),  at  an  inter- 
val of  time  determined  by  the  Adminis- 
trator. 

SEC.  a.  GRANT  PROGRAM  TO  ASSIST  STATES  IN 
SCREENING  AND  TRAINING  SECU- 
RITY OFFICERS. 

(a)  In  General.— (1)  Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
section,  the  Administrator  is  authorized  to 
establish  and  carry  out  a  grant  program 
under  which  the  Administrator  would  make 
grants  to  States  to  assist  any  such  State  in 
developing  and  implementing  rules  to  estab- 
lish standards  for  hiring  and  training  a  secu- 
rity officer  in  accordance  with  the  require- 
ments of  this  section. 

(2)  In  awarding  a  grant  under  this  section, 
the  Administrator  shall  enter  into  an  agree- 
ment with  the  administrator  of  the  State 
agency  responsible  for  overseeing  the  pro- 
mulgation of  rules  to  accomplish  the  re- 
quirements of  this  section.  Such  agreement 
shall  state  conditions  for  the  use  of  the  funds 
authorized  under  subsection  (f)  and  condi- 
tions for  repayment  of  such  funds  by  such 
State  if  the  administrator  of  such  State  does 
not  meet  the  conditions  of  such  agreement. 

(b)  General  Screening  and  Training  Re- 
quirements.—Each  State  that  receives  a 
grant  under  this  section  shall  promulgate 
rules  which  require  that  all  non-Federal  em- 
ployers including  security  services  contrac- 
tors, which  hire  a  security  officer  shall  only 
hire  an  applicant  for  a  security  officer  posi- 
tion who — 

(1)  submits  to  the  general  screening  re- 
quirements described  in  section  4(b)  of  this 
Act: 

(2)  receives,  within  the  period  of  time  es- 
tablished by  rule  or  regulation,  a  positive 
recommendation  ft"om  the  State  agency  re- 
sponsible for  making  such  recommendation 
concerning  the  suitability  of  such  individual 
for  such  position,  based  on  a  background 
check,  as  described  in  subsection  (c)  of  this 
section: 

(3)  receives,  or  subsequently  receives  dur- 
ing the  period  of  time  established  for  a  train- 
ing period  described  in  section  5<a)  of  this 
Act,  training  in  a  basic  training  program 
that  meets  the  requirements  of  section  5(b) 
of  this  Act:  and 

(4)  takes  any  examinations  which  the  Ad- 
ministrator may  prescribe  under  section  5(c) 
of  this  Act,  and  receives  any  certification 
that  the  Administrator  may  require  under 
such  subsection,  in  accordance  with  any  cer- 
tification procedures  that  the  Administrator 
may  establish  under  such  subsection. 

(c)  Screening  of  Criminal  Records.— (D 
Each  State  that  receives  a  grant  under  this 
section  shall  designate  a  State  agency  to 


have  the  responsibility  for  conducting  back- 
ground checks  for  the  criminal  records  of  ap- 
plicants for  a  security  officer  position  under 
this  section. 

(2)  Such  background  checks  shall  be  con- 
ducted. In  part,  from  Federal  information  ac- 
quired in  accordance  with  section  552a  of 
title  5,  United  States  Code,  as  amended  by 
this  Act.  as  part  of  the  screening  process 
under  this  section. 

(3)  Each  such  State  shall  promulgate  rules 
to  govern  such  background  checks.  Such 
rules  shall  prescribe  standards  by  which  the 
governmental  entity  responsible  for  screen- 
ing an  applicant  for  a  security  officer  posi- 
tion shall  review  a  criminal  record  to  deter- 
mine whether  such  record  is  relevant  to  the 
suitability  of  an  applicant  to  employment  as 
a  security  officer  and  establish  a  procedure 
for  the  issuance  of  a  recommendation  by  the 
governmental  entity  reviewing  such  record 
to  the  potential  employer  of  such  applicant. 
Such  procedure  shall  include  submitting  the 
applicant's  fingerprints  to  the  Federal  Bu- 
reau of  Investigation  for  a  fingerprint  check 
with  the  Bureau's  records.  Such  rules  shall 
allow  an  applicant  to  work  as  a  security  offi- 
cer pending  the  recommendation  if  the  em- 
ployer submits  the  applicant's  fingerprints 
to  the  State  agency  at  the  time  of  hiring. 
The  rules  shall  provide  that  the  rec- 
ommendation be  made  within  60  days  after 
the  hiring  of  the  applicant  and  that  no  appli- 
cant may  be  armed  with  a  firearm,  night 
stick,  or  any  weapon  that  carries  deadly 
force  within  the  60-day  period. 

(4)  The  regulations  issued  under  this  sub- 
section shall  ensure  that  the  use  of  any  in- 
formation concerning  any  applicant  shall  be 
otherwise  subject  to  the  restrictions  for  the 
use  of  such  information  under  this  sub- 
section and  that  any  recommendation  re- 
ceived by  a  potential  employer  shall  be  in 
the  form  of  a  one-word  recommendation  in 
the  affirmative  or  negative. 

(d)  Refresher  Courses.- Each  State  that 
receives  a  grant  under  this  section  shall  pro- 
mulgate rules  which  shall  require  refresher 
courses  and  which  prescribe  the  minimum 
requirements  for  such  courses  to  be  taken  by 
all  security  officers  who  have  completed  a 
basic  training  program  described  in  section 
5(b),  at  an  interval  of  time  determined  by  the 
Administrator  under  section  5(d)  of  this  Act. 
Such  rules  shall  Incorporate  the  minimum 
requirements  for  such  courses  under  section 
5(d)of  this  Act. 

(e)  AppLiCABiLmr  of  Rules.- Each  State 
that  receives  a  grant  under  this  section  shall 
also  promulgate  rules  which  provide  that 
any  person  who  is  employed  as  a  security  of- 
ficer on  the  date  this  Act  becomes  effective 
with  regard  to  such  State,  shall  have  one 
year  within  which  to  submit  to  the  screening 
requirements  of  this  section. 

(f)  Penalties.— Each  State  that  receives  a 
grant  under  this  section  shall  also  promul- 
gate rules  which  provide  for  penalties  for 
employers  who  do  not  abide  by  the  rules. 

(g)  More  Stringent  State  Rules.- Noth- 
ing in  this  section  shall  preclude  any  State 
from  adopting  more  stringent  rules  than 
those  required  under  this  section. 

<h)  Appropriations.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

SEC.  7,  REPORT  TO  CONGRESS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Adminis- 
trator shall  issue  a  report  to  the  Congress 
that  summarizes  the  regulations  issued 
under  sections  4  and  5  of  this  Act. 


SEC.  8.  EFFECnVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
the  provisions  of  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act.* 


By  Mr.  AKAKA  (for  himself.  Mr. 
INOUYE,  Mr.  CRANSTON,  and  Mr. 

PELL): 

S.  1259.  A  bill  entitled  the  "Steel  Jaw 
Leghold  Trap  Prohibition  Act";  to  the 
Committee  on  Environment  and  Public 
Works. 

STEEL  jaw  LEOHOLD  TRAP  PROHIBmON  ACT 

•  Mr.  AKAKA.  Mr.  President,  scattered 
throughout  our  Nation's  forests,  public 
lands,  and  wilderness  aa-eas  are  thou- 
sands of  steel  jaw  leghold  traps.  They 
wait  in  ambush  for  unwary  prey.  Once 
the  prey  steps  into  the  trap,  the  silence 
of  the  forest  gives  way  to  the  en- 
trapped animal's  cry  of  pain  and  agony. 

Certainly,  there  is  no  valid  excuse  to 
continue  the  use  of  the  steel  jaw  leg- 
hold  trap  when  alternative  traps  exist, 
including  the  collapsible  box  trap,  leg- 
snares,  and  rapid-kill  traps.  These  al- 
ternative traps  are  effective,  economi- 
cal, and  far  less  cruel. 

I  do  not  oppose  hunting  as  a  popular 
recreational  pursuit  or  ais  a  means  to 
make  a  living.  But  I  do  oppose  the  in- 
discriminate nature  of  the  trap  and  its 
appalling  cruelty,  which  is  why  I  am 
offering  legislation  to  end  its  use. 

Mr.  President,  for  myself  and  Sentors 
iNOtrvE,  Cranston,  and  Pell,  today  I 
aun  introducing  the  Steel  Jaw  Leghold 
Trap  Prohibition  Act  to  prohibit  the 
shipment  in  interstate  or  foreign  com- 
merce of  the  steel  jaw  leghold  trap  and 
of  articles  of  fur  from  animals  caught 
by  these  traps.  This  bill  complements  a 
House  measure,  H.R.  1354,  introduced 
by  Representative  James  Scheuer  (D- 
NY),  which  has  already  received  over  80 
cosponsors. 

The  steel  jaw  leghold  trap  is  a  need- 
lessly cruel  and  inhumane  device, 
which  causes  many  trapped  animals  to 
gnaw  off  their  caught  limbs  in  a  fren- 
zied attempt  to  escape.  The  animals 
are  also  subject  to  death  by  starvation, 
dehydration,  and  exposure  to  the  ele- 
ments, and  are  defenseless  against 
other  predators.  Moreover,  family  pets, 
deer,  raptors,  songbirds,  and  other 
wildlife  are  too  often  the  unintended 
victims  of  the  traps. 

Over  60  countries  have  banned  the 
use  of  the  trap,  and  the  European  Eco- 
nomic Community  is  currently  consid- 
ering a  ban  on  the  importation  of  cer- 
tain furs  from  nations,  including  the 
United  States,  which  allow  the  use  of 
the  steel  jaw  leghold  trap.  At  least 
seven  States,  including  Rhode  Island, 
Delaware,  Connecticut,  Florida,  Massa- 
chusetts, New  Jersey,  and  Tennessee, 
have  also  enacted  measures  to  curb  the 
use  of  the  trap. 

Mr.  President,  it  is  time  that  we  re- 
tire the  steel  jaw  leghold  trap.  I  invite 
all  my  colleagues  to  join  me  in  this  ef- 
fort. 
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I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1259 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DECLARATION  OF  POUCY. 

It  is  the  policy  of  the  United  States  to  end 
the  needless  maiming  and  suffering  inflicted 
upon  animals  through  the  use  of  steel  jaw 
leghold  traps  by  prohibiting  the  shipment  in 
interstate  or  foreign  commerce  of  the  traps 
and  of  articles  of  fur  fi-om  animals  that  were 
trapped  in  the  traps. 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  The  term  "article  of  fur"  means— 

(A)  any  furskin  bearing  hair,  raw  or  not 
dressed,  or  dressed:  or 

(B)  any  article,  however  produced,  that 
consists  in  whole  or  part  of  any  furskin. 

For  purposes  of  subparagraph  (A),  the  terms 
"furskin",  "raw  or  not  dressed",  "dressed" 
have  the  same  respective  meanings  that  are 
given  the  terms  in  headnote  2  of  subpart  B  of 
part  5  of  schedule  1  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202). 

(2)  The  term  "Interstate  or  foreign  com- 
merce" shall  have  the  same  meaning  as  that 
given  to  the  term  in  section  10  of  title  18, 
United  States  Code. 

(3)  The  term  "import"  means  to  land  on, 
bring  into,  or  Introduce  into,  any  place  in 
the  United  States,  whether  or  not  such  land- 
ing, bringing,  or  introduction  constitutes  an 
importation  within  the  meaning  of  the  cus- 
toms laws  of  the  Federal  Government. 

(4)  The  term  "person"  Includes  any  indi- 
vidual, partnership,  association,  corporation, 
trust,  or  any  officer,  employee,  agent,  de- 
partment, or  instrumentality  of  the  Federal 
Government  or  of  any  Sute  or  political  sub- 
division thereof,  or  any  other  entity  subject 
to  the  jurisdiction  of  the  Federal  Govern- 
ment. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(6)  The  term  "steel  jaw  leghold  trap" 
means  any  spring-powered  pan-  or  sear-acti- 
vated device  with  two  opposing  steel  jaws 
which  is  designed  to  capture  an  animal  by 
snapping  closed  upon  a  limb  of  the  animal  or 
any  part  of  the  limb. 

(7)  The  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  and 
territories  and  possessions  of  the  United 
States,  including  Puerto  Rico. 

SEC.  3.  PROHIBITED  ACTS  AND  PENALTIES. 

(a)  In  General.— No  article  of  fur  shall  be 
imported,  exported,  or  shipped  In  interstate 
or  foreign  commerce  if  any  part  or  portion  of 
such  article  is  derived  from  an  animal  that 
was  trapped  in  a  steel  jaw  leghold  trap. 

(b)  PROHiBrnoNs.- It  is  unlawful  for  any 
person  knowingly— 

(1)  to  import,  export,  ship  or  receive  any 
article  of  fur  in  contravention  of  subsection 
(a): 

(2)  to  deliver,  carry,  transport,  or  ship  by 
any  means  whatever.  In  interstate  or  foreign 
commerce,  any  steel  jaw  leghold  trap: 

(3)  to  sell,  receive,  acquire,  or  purchase  any 
steel  jaw  leghold  trap  that  was  delivered, 
carried,  transported,  or  shipped  in  con- 
travention of  paragraph  (2);  or 

(4)  to  violate  any  regulation  prescribed  by 
the  Secretary  under  this  section. 

(c)  Penalties.- Any  person  who  knowingly 
commits  an  act  which  violates  subsection  (a) 
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or  (b),  or  any  regulation  issued  under  this 
section  to  carry  out  the  provisions  of  sub- 
section (a)  or  (b).  shall— 

(1)  upon  conviction  for  the  first  such  viola- 
tion, be  fined  not  more  than  $1,000;  and 

(2)  upon  conviction  for  the  second  and  each 
subsequent  violation,  be  fined  not  more  than 
$5,000,  and  imprisoned  for  not  more  than  two 
years. 

SEC.  4.  REWARDS. 

(a)  In  General.— The  Secretary  shall  pay 
to  any  person  who  furnishes  information 
that  leads  to  a  conviction  of  a  criminal  vio- 
lation of  any  provision  of  this  Act  (including 
regulations  promulgated  to  carry  out  the 
provision)  in  an  amount  equal  to  half  of  fine 
paid  by  the  person  convicted  of  the  criminal 
violation. 

(b)  Exclusion.— An  officer  or  employee  of 
the  United  States  or  of  any  State  or  local 
government  who  furnishes  information  or 
renders  service  in  the  performance  of  official 
duties  is  not  eligible  for  payment  under  this 
section. 

SEC.  5.  ENFORCEMENT. 

(a)  In  General.— The  provisions  of  this  Act 
and  any  regulations  Issued  pursuant  to  this 
Act  shall  be  enforced  by  the  Secretary.  To 
the  extent  allowable  by  law,  the  Secretary 
may  utilize  by  agreement,  with  or  without 
reimbursement,  the  personnel,  services,  and 
facilities  of  any  other  Federal  agency  or  any 
State  agency  for  purposes  of  enforcing  this 
Act. 

(b)  Warrants.— Any  judge  of  a  district 
court  of  the  United  States  and  any  United 
States  magistrates  may,  upon  proper  oath  or 
affirmation  showing  probable  cause,  issue 
such  warrants  or  other  process  as  may  be  re- 
quired for  enforcement  of  this  Act  and  any 
regulation  issued  under  this  Act. 

(c)  Searches.— To  the  extent  allowable  by 
law,  any  individual  authorized  to  carry  out 
the  enforcement  of  this  Act  may— 

(1)  detain  for  inspection,  search,  and  seize 
any  package,  crate,  or  other  container,  in- 
cluding its  contents,  and  all  accompanying 
documents; 

(2)  make  arrests  without  a  warrant  for  any 
violation  of  this  Act;  and 

(3)  execute  and  serve  any  arrest  warrant, 
search  warrant,  or  other  warrant  or  criminal 
process  issued  by  any  judge  or  magistrate  of 
any  court  of  competent  jurisdiction  for  en- 
forcement of  this  Act. 

(d)  Treatment  of  Seized  Items.- (i)  Any 
item  seized  pursuant  this  Act  shall,  pending 
the  disposition  of  criminal  proceedings  or 
the  Institution  of  an  action  In  rem  for  for- 
feiture of  the  item  under  subsection  (e),  be 
held  by  any  person  authorized  by  the  Sec- 
retary. 

(2)  The  Secretary  may,  in  lieu  of  holding 
the  item  described  in  paragraph  (1),  permit 
the  owner  or  consignee  to  post  a  bond  or 
other  surety  satisfactory  to  the  Secretary. 
Upon  forfeiture  of  the  item  to  the  United 
States,  or  the  abandonment  or  waiver  of  any 
claim  to  the  item,  the  item  shall  be  disposed 
of  (other  than  by  sale  to  the  general  public) 
by  the  Secretary  In  such  manner,  consistent 
with  the  purposes  of  this  Act,  as  the  Sec- 
retary shall  prescribe  by  regulation. 

(e)  Items  Subject  to  FoRFErruRE.— Any  ar- 
ticle of  fur  or  steel  jaw  leghold  trap  taken, 
possessed,  sold,  purchased,  offered  for  sale  or 
purchase,  transported,  delivered,  received, 
carried,  shipped,  exported,  or  Imported  con- 
trary to  the  provisions  of  this  Act  or  to  any 
regulation  made  pursuant  thereto,  shall  be 
subject  to  forfeiture  to  the  Federal  Govern- 
ment. 

(f)  ACTION  BY  Attorney  General.— The  At- 
torney General  of  the  United  States  may 


seek  to  enjoin  ^ny  person  who  is  alleged  to 
be  in  violation  of  any  provision  of  this  Act  or 
regulation  issued  under  this  Act. 

SEC.  e.  REGULATIONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act. 
SEC.  7.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  become  ef- 
fective on  the  date  that  is  1  year  after  the 
date  of  the  enactment  of  this  Act.* 


By  Mr.  DOLE  (for  hlmaelf.  and 
Mr.  Symms): 
S.  1261.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  lux- 
ury excise  tax;  to  the  Commfttee  on  Fi- 
nance. 

repeal  of  luxury  excise  TAX 

Mr.  DOLE.  Mr.  President,  last  fall, 
when  Congrress  was  putting  together 
the  biggest  deficit  reduction  package 
in  history,  we  heard  a  lot  of  talk  about 
fairness.  Some  of  my  colleagues  on  the 
other  side  of  the  aisle  thought  a  good 
way  to  inject  fairness  in  the  agreement 
was  to  slap  a  hefty  tax  on  certain  high- 
priced  consumer  goods,  so-called  lux- 
uries— small  planes,  big  cars,  boats, 
jewelry,  and  coats.  It  sounded  good. 
And  it  made  politicians  feel  good.  What 
could  be  better  than  taxing  the  fat 
cats?  ITiat's  why  many  leading  Demo- 
crats demanded  the  inclusion  of  a  soak- 
the-rich  tax  in  the  final  budget  agree- 
ment. 

Those  who  dreamed  up  the  so-called 
luxury  tax  told  us  It  would  help  rescue 
the  middle  class,  and  raise  mountains 
of  tax  dollars  from  millionaires  and 
billionaires.  Well,  guess  what— 8 
months  after  the  promises  of  this  feel- 
good policy,  the  middle  class  has  had 
all  the  rescuing  and  luxury  taxes  it  can 
take.  That  is  why  today  I  am  introduc- 
ing legislation  to  repeal  all  of  the  lux- 
ury taxes. 

What  the  luxury  tax  collectors  didn't 
realize  was  that  the  Americans  whose 
livelihood  depends  on  these  so-called 
luxuries  are  not  the  millionaires  and 
the  fat  cats,  but  the  blue-collar  work- 
ers who  make  the  boats,  the  planes,  the 
coats,  and  sell  the  cars  and  jewelry. 
The  last  time  I  checked,  those  people 
were  proud  to  be  called  middle-class 
Americans. 

pink  slips  for  working  AMERICA 

Under  the  misguided  Democrat  lux- 
ury tax,  the  promised  windfall  of 
greenbacks  has  turned  into  pink  slips, 
red  ink,  and  a  chilling  effect  on 
consumer  demand. 

Ask  the  airplane  workers  in  Wichita, 
where  new  plane  sales  have  nosedived 
in  the  Nation's  air  capital,  and  where 
one  leading  manufacturer.  Beech  Air- 
craft, reports  a  loss  of  up  to  $77  million 
in  retail  orders  for  new  airplanes,  ac- 
cording to  its  salesmen  in  the  field. 

Ask  the  19,000  men  and  women  in  the 
boating  industry  who  have  lost  their 
jobs  in  the  name  of  fairness. 

Ask  your  local  car  dealer,  where 
sales   of  high-line   autos   have   plum- 
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meted  45  percent  in  the  first  quarter, 
shutting  down  50  car  dealerships  na- 
tionwide, and  putting  at  least  1.200 
salespersons  out  of  work. 

And  ask  small  businesses  in  every 
State — your  local  jeweler  and  cloth- 
ier—who have  been  picking  up  the  tab 
for  middle-class  salvation. 

No  doubt  about  it.  times  have  been 
tough  enough  for  American  small  busi- 
nesses without  Congress  tying  another 
anchor  around  their  necks.  All  of  these 
industry  disasters  are  a  direct  result  of 
the  Democrats'  insistence  on  a  so- 
called  luxury  tax:  That  does  not  sound 
like  "fairness"  to  me. 

FLUNKING  THE  TAX  TEST? 

If  the  impact  on  the  American  middle 
class  has  not  been  bad  enough,  industry 
estimates  suggest  that  the  luxury  tax 
has  not  even  done  what  it  was  supposed 
to  do — raise  a  lot  of  money.  I  remember 
all  the  discussion  in  the  budget  sum- 
mit, and  we  will  raise  a  lot  of  money. 
It  will  come  from  the  rich.  Everybody 
else  is  going  to  benefit. 

The  sponsors  of  uhe  luxury  tax  prom- 
ised $1.5  billion  in  revenue  during  the 
next  5  years,  J25  million  in  1991  alone. 
Well,  some  of  the  first  numbers  are  in, 
and  the  luxury  tax  collectors  may  be 
disappointed. 

In  the  first  quarter  of  this  year,  one 
major  airplane  manufacturer  says  its 
sales  produced  S16.000  in  luxury  taxes. 
According  to  the  luxury  taxers,  the 
new  tax  on  planes  is  supposed  to  raise 
$1  million  this  year. 

At  this  rate.  I  am  not  sure  the  IRS  is 
licking  its  chops  over  this  tried-and- 
failed  tax  experiment.  I  guess  some 
people  never  learn — it  is  easy  to  score 
some  cheap  political  points  with  class 
warfare  rhetoric;  it's  easy  to  buy-on  to 
all  the  soak-the-rich  hj-pe.  But  what  is 
not  so  easy  now — 8  months  after  all  the 
promises  and  projections — is  telling 
working  men  and  women  that  they 
have  lost  their  jobs  because  some  poli- 
ticians wanted  to  grab  headlines  with  a 
phony  fairness  campaign. 

In  all  fairness,  let  us  retire  the  lux- 
ury tax,  before  it  retires  more  middle- 
class  American  workers:  sitting  back 
and  watching  their  jobs  go  to  foreign 
competitors  is  a  luxury  American 
workers  can  do  without. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  appropriately  re- 
ferred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DOLE.  I  yield  the  floor. 

Mr.  S"5rMMS.  Mr.  President,  is  the 
distinguished  leader  looking  for  co- 
sponsors? 

Mr.  DOLE.  We  welcome  cosponsors 
from  both  sides  of  the  aisle. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor.  I 
would  like  to  compliment  the  leader 
for  offering  this  bill. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1261 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  REPEAL  OF  LUXURY  EXCISE  TAX. 

(a)  In  General.— Chapter  31  of  the  Internal 
Revenue  Code  of  1986  (relating  to  retail  ex- 
cise taxes)  is  amended  by  striking  sub- 
chapter A  and  by  redeslgmatlng  subchapters 
B  and  C  as  subchapters  A  and  B.  respec- 
tively. 

(b)  Conforming  amendments.— 

(1)  The  material  preceding  paragraph  (1)  of 
section  4221(a)  of  the  Internal  Revenue  Code 
of  1966  is  amended  by  striking  "subchapter  A 
or  C  of  chapter  31"  and  inserting  "section 
4051 '. 

(2)  Subsection  (a)  of  section  4221  of  such 
Code  is  amended  by  striking  the  last  sen- 
tence. 

(3)  Subsection  (c)  of  section  4221  of  such 
Code  is  amended  by  striking  "section  4001(c), 
4002(b).  4003(c).  4004(a).  or  4053(a)(6)"  and  in- 
serting "section  4053<a)(6)". 

(4)  Paragraph  (1)  of  section  4221(d)  of  such 
Code  is  amended  by  striking  "taxes  imposed 
by  subchapter  A  or  C  of  chapter  31"  and  in- 
serting "the  tax  imposed  by  section  4061". 

(5)  Subsection  (d)  of  section  4222  of  such 
Code  is  amended  by  striking  "sections 
4001(c),  4002(b).  4003(c).  4004(a).  4053(a)(6)"  and 
inserting  "sections  4053(a)(6)". 

(6)  Section  4293  of  such  Code  is  amended  by 
striking  "subchapter  A  of  chapter  31.". 

(7)  The  table  of  subchapters  for  chapter  31 
of  such  Code  is  amended  to  read  as  follows: 
"Subchapter  a.  Special  fuels. 
"Subchapter  B.  Heavy  trucks  and  trailers." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
June  U,  1991. 

Mr.  SYMMS.  Mr.  President,  I  said  it 
here  on  the  floor  at  the  time  this 
passed  when  I  was  in  such  opposition  to 
it,  regarding  the  mink  industry  in  my 
State,  that  we  are  the  fourth  largest 
fur-producing  State  in  the  Union  al- 
ready under  severe  attack.  This  luxury 
tax  has  had  a  very  negative  Impact  on 
that  industry,  and  it  damages  us  great- 
ly. The  boat  industry  and  airplane  in- 
dustry and  automobiles  and  all  of  these 
hurt,  as  the  leader  says,  middle-income 
working  Americans  who  earn  their  liv- 
ing manufacturing  boats,  working  on 
mink  farms,  and  automobiles,  and  so 
forth.  It  is  true,  it  is  a  tax  that  should 
be  repealed.  It  should  not  have  been 
passed  in  the  first  place.  It  is  self-de- 
feating. 

I  thank  the  leader  for  offering  it. 

Mr.  DOLE.  I  thank  my  colleague,  and 
ask  unanimous  consent  that  he  be 
made  a  cosponsor. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  Without  objection,  the  Sen- 
ator will  be  added  as  a  cosponsor. 

Mr.  DOLE.  Mr.  President,  I  add  one 
additional  comment.  It  is  my  under- 
standing that  shortly  after  4  o'clock— 
the  market  closes  at  4  o'clock — the 
President  will  be  announcing  his  deci- 
sion to  export  credit  guarantees  to  the 
Soviet  Union,  and  until  we  have  had 
that  official  word  from  the  White 
House,  I  will  not  say  anything  further. 


I  do  want  to  thank  my  colleagues  in 
the  Senate,  including  particularly  the 
Presiding  Officer,  who  was  very  helpful 
in  getting  the  resolution  passed  in  the 
Senate,  which  I  believe  gave  the  ad- 
ministration some  guidelines  they  seri- 
ously needed  on  what  made  the  Soviet 
Union  creditworthy,  and  upon  our  in- 
sistence that  we  keep  demanding  free- 
dom and  independence  for  the  Baltics 
and  that  there  be  a  fair  distribution  of 
any  grain  that  might  be  purchased 
with  credit  guarantees,  fair  distribu- 
tion among  the  Soviet  republics,  and  it 
should  not  go  to  the  central  govern- 
ment where  it  might  be  used  to  intimi- 
date the  different  republics.  I  believe 
the  announcement  will  be  received  and 
will  be  welcome  news,  and  I  think  well 
deserved. 
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By  Mr.   DOLE   (for  himself,   Mr. 
EtoMENici,     Mr.     Luoar,     Mr. 
Pressler,    Mr.    D'Amato,    and 
Mr.  Simpson): 
S.  1262.  A  bill  to  support  democracy 
and  free  enterprise  in  central  and  east- 
em  Europe;  to  the  Conrunittee  on  For- 
eign Relations. 

SUPPORT  FOR  DEMOCRACY  AND  FREE 
ENTERPRISE  IN  CENTRAL  AND  WESTERN  EimOPE 

Mr.  DOLE.  Mr.  President,  all  of  us 
have  witnessed  and  marveled  at  the  ex- 
plosion of  democracy  in  Eastern  Eu- 
rope over  the  past  couple  of  years. 

I  can  still  recall  vividly  a  visit  I 
made  to  Poland  in  the  summer  of  1989. 
I  happened  to  arrive  in  Warsaw  on  the 
day  the  first  freely  elected  government 
in  Poland  in  a  half-century  took  office. 
It  was  a  remarkable  exi)erlence — an  at- 
mosphere akin  to  what  must  have  been 
the  mood  two  centuries  ago  in  Phila- 
delphia, when  our  own  fledgling  Na- 
tional Government  was  formed. 

Much  has  happened  since  those 
"heady  days"  in  Warsaw.  Democracy 
has  taken  a  firm  hold  in  Poland,  in 
Hungary,  and  in  Czechoslovakia.  Ger- 
many has  reunited  as  a  democratic  na- 
tion. And  freedom  has  taken  some  im- 
portant steps  forward — and  on  occa- 
sion, a  misstep  or  two  backward — in 
the  Soviet  Union,  and  the  other  na- 
tions of  Eastern  Europe. 

But  two  fundamental  things  have  not 
changed.  First,  the  struggle  to  consoli- 
date democracy  and  free  enterprise 
where  they  have  taken  root,  and  to 
nurture  them  where  they  still  struggle 
to  flower,  remains  very  much  a  front- 
burner  issue — not  only  for  the  nations 
involved,  but  for  us  and  for  the  entire 
free  world. 

And,  second,  it  continues  to  be  in  our 
own  national  interest  to  do  everything 
we  can  to  help  the  forces  of  democracy, 
and  free  enterprise,  achieve  their  goals. 
A  democratic  Soviet  Union  and  East- 
em  Europe,  economically  stabilized 
and  invigorated  by  free  market  econo- 
mies, will  mean  for  us  a  vastly  reduced 
military  threat;  a  vastly  expanded  po- 
tential for  diplomatic  and  political  co- 
operation; and  vastly  greater  markets 


for  our  investment  and  our  trade.  So  It 
remains  in  our  interest  to  provide  as- 
sistance— not  only  moral  support,  but 
concrete  material  assistance — to  the 
democratic  and  free  enterprise  govern- 
ments and  movements  of  the  Soviet 
Union  and  Eastern  Europe. 

That  is  what  gave  rise  last  year  to 
the  bipartisan  effort  to  pass  a  so-called 
SEED  bill— "SEED"  being  the  acronym 
for  "Support  for  Eastern  European  De- 
mocracy". 

And  that  is  why,  this  year,  there 
have  been  various  groups  working  on  a 
new  SEED  bill— commonly  called 
SEED  II— to  update  and  expand  the 
SEED  program,  to  cover  new  nations 
and  new  problems. 

I  have  convened  a  group  of  Senators 
that  has  been  working  for  some  weeks 
on  a  SEED  II  proposal.  I  know  that  the 
Foreign  Relations  Committee  has  been 
working  on  this  legislation,  too.  At 
times,  the  two  groups  have  worked 
independently,  and  at  times  have  been 
in  contact,  to  see  if  a  consensus  docu- 
ment could  be  achieved. 

I  am  pleased  that,  as  a  result  of  these 
efforts,  the  two  sides  have  dramati- 
cally narrowed  the  differences  in  the 
two  drafts.  The  committee's  draft, 
which  at  one  time  was  more  than  200 
pages  long,  has  been  drastically  pared 
back,  and  now  very  closely  approxi- 
mates both  the  substance  and  form  of 
our  draft.  In  fact,  we're  now  not  all 
that  far  apart. 

I  understand  that  the  committee  will 
be  marking  up  its  new  draft  this  week, 
and  I  am  hopeful  that  the  differences 
between  the  two  drafts  could  be  elimi- 
nated, or  at  least  narrowed,  in  that 
markup.  If  not,  though,  it  may  be  that 
we  will  be  offering  floor  amendments 
to  take  care  of  the  few  remaining  areas 
where  we  think  our  draft  continues  to 
represent  an  improvement  over  the 
committee's  draft — principally  in  the 
areas  of  setting  criteria  for  eligibility, 
and  encouraging  the  development  of 
free  market  economies. 

Again,  I  would  underscore  that  the 
differences  are  not  all  that  great,  and  I 
would  hope  they  can  be  worked  out  one 
way  or  another.  Surely,  this  is  not  a 
matter  for  partisanship. 

In  any  event,  I  wanted  the  Senate  to 
be  aware  of  our  draft,  and  of  the  evo- 
lution of  events.  To  that  end,  I  am  in- 
troducing it  now.  Noting  that  the  com- 
mittee has  already  had  it  in  substance 
for  some  time,  it  will  now  be  formally 
referred  to  the  committee,  and  hope- 
fully taken  into  account  as  the  markup 
proceeds. 

The  bill  authorizes  $400  million  for 
SEED  n  programs— the  level  of  the  ad- 
ministration's request,  and  the  level 
included  in  the  committee  draft,  too. 

The  bill  lays  out  criteria  for  eligi- 
bility that  insures  that  our  aid  dollars 
will  help  foster  real  democratic  and 
free  market  reform — and  not  be  mis- 
used to  prop-up  failing  regimes  still 
dominated  by  Communists,  or  wasted 


in  projects  that  don't  really  generate 
long-term  development.  This  is  one  of 
those  areas  where  I  still  believe  the 
committee  draft  needs  a  little  work. 

The  bill  accepts  the  principle  of  my 
bill,  S.  9.,  in  authorizing  aid  for  con- 
stituent republics  of  countries  like  the 
Soviet  Union  and  Yugoslavia— where 
federal  governments,  and  some  repub- 
lican governments,  are  still  Com- 
munist dominated,  but  where  some  Re- 
publics have  democratic  governments 
that  deserve  our  support. 

The  bill  emphasizes  support  for  free 
market  economics — the  only  real  en- 
gine of  long-term  development.  Again, 
this  is  an  area  where  we  hope  to  amend 
the  committee  draft. 

And  the  bill,  while  laying  out  policy 
guidelines  and  means  for  oversight, 
avoids  the  micro-management  of  pro- 
grams that  is  really  the  responsibility 
of  the  executive  branch. 

Mr.  President,  let  me  conclude  by  re- 
iterating the  basic  points.  It  is  in  our 
interest  to  help  democracy  and  free  en- 
terprise in  the  Soviet  Union  and  East- 
em  Europe.  It  is  important  that  we  do 
so  prudently,  with  a  clear  eye  on  our 
national  interest  and  our  own  budget 
problems.  It  is  important  that  we  pro- 
ceed on  a  bipartisan  basis. 

I  believe  this  legislation  meets  all 
those  criteria,  and  I  am  proud  to  intro- 
duce it.  I  hope  all  Senators  will  give  it 
their  careful  consideration,  and  that 
we  will  obtain  a  large  number  of  co- 
sponsors,  from  both  sides  of  the  aisle. 

Mr.  President,  I  send  the  bill  to  the 
desk  and  ask  for  its  appropriate  refer- 
ral. I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows. 

S.  1262 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SEC.    101.   UNITED  STATES   POLICY   REGARDING 
CENTRAL  AND  EASTERN  EUROPE. 

(a)  In  General.— It  is  the  policy  of  the 
United  States  to  facilitate  the  reintegration 
of  Central  and  East  European  countries  into 
the  community  of  democratic  nations  and  to 
end  the  artificial  division  of  Europe.  United 
States  programs  can  continue  to  make  a  sub- 
stantial contribution  to  these  objectives  by 
building  on  earlier  Initiatives,  including  im- 
portant ongoing  Initiatives  that  were  estab- 
lished under  the  Support  for  East  European 
Democracy  (SEED)  Act  of  1969.  In  further- 
ance of  these  objectives,  the  United  States 
should  support  economic  and  political  re- 
form in  Central  and  East  European  coun- 
tries, both  through— 

(1)  the  promotion  of  a  United  States  com- 
mercial presence  in  those  countries. 

(2)  the  provision  of  assistance  to  govern- 
ments and  private  individuals  and  entities  in 
those  countries,  and 

(3)  the  provision  of  assistance  directly  to 
democratic  governments  at  the  republic 
level  that  exist  within  countries  which  in- 
clude a  ruling  communist  majority  in  other 
republic  governments  and/or  at  the  Federal 
level,    as   well    as   states   that   the   United 


States  government  has  never  recognized  as 
part  of  the  Soviet  Union. 

(b)  Assistance.— Pursuant  to  subsection 
(a)(1),  the  United  States  shall  provide  assist- 
ance for  eligible  Central  and  East  European 
countries  under  the  authorities  of  this  Act 
only  to  the  extent  that  such  countries  are 
taking  steps  toward— 

(1)  constitutional  democracy  and  political 
pluralism,  based  on  free  and  fair  elections, 
an  end  to  the  monopoly  of  the  communist 
party,  and  a  multi-party  political  system. 

(2)  economic  reform,  based  on  significant 
progress  toward  a  market-oriented  economy, 
based  on  the  concept  of  private  property; 

(3)  respect  for  Internationally  recognized 
human  rights,  and  the  protection  of  fun- 
damental civil  liberties  based  on  significant 
progress  toward  democratic  and  independent 
judicial  institutions,  and  including  those  de- 
fined by  the  Commission  on  Security  and  Co- 
operation In  Europe; 

(4)  a  willingness  to  build  a  constructive 
and  lasting  relationship  with  the  United 
States  based  on  shared  values  and  principles. 

(c)  DEFmrriON  of  "Eligible  Central  and 
East  European  Country".— 

(1)  For  purposes  of  this  Act,  the  term  "eli- 
gible Central  and  East  European  country" 
means — 

(a)  any  Central  and  East  European  country 
if  the  President  has  determined  that  such 
country  is  taking  the  significant  steps  de- 
scribed in  subsection  (b),  and  so  notifies  the 
Congress. 

(b)  democratic  governments  at  the  republic 
level  that  exist  within  countries  which  in- 
clude ruling  communist  majority  in  other  re- 
public governments  and/or  at  the  Federal 
level  as  well  as  states  which  the  United 
States  government  has  never  recognized  as 
part  of  the  Soviet  Union. 

(c)  any  Central  or  East  European  country 
not  eligible  under  law  may  receive  urgent 
humanitarian  assistance  if  the  President  so 
notifies  the  Congress. 

SEC.  102.  BASIC  OBJECTIVES  OF  ASSISTANCE. 

(a)  Basic  Objectives.— In  furtherance  of 
the  policy  contained  in  section  1  of  this  Act; 
assistance  programs  authorized  by  this  Act 
should  have  as  their  purposes  the  enhance- 
ment of  the  ability  of  the  countries  of 
Central  and  Eastern  Europe  to  address  the 
following  interrelated  and  mutually  rein- 
forcing objectives. 

(1)  Promotion  of  Democracy.— Fostering 
political  pluralism,  the  development  of  open 
and  independent  media,  and  the  establish- 
ment of  an  open,  accessible,  fair,  and  pre- 
dictable rule  of  law  that  guarantees  Individ- 
ual liberty,  equal  justice,  respect  for  private 
property,  and  that  establishes  and  protects 
the  functioning  of  democratic  and  tree  mar- 
ket systems. 

(2)  Encouragement  of  free  market  sys- 
tems.—Fostering  economic  growth  through 
market-oriented  economies,  free  enterprise, 
and  private  property  principles. 

(b)  Types  of  Assistance.— In  pursuing  the 
above  objectives  the  President  is  authorized 
to  undertake  actions  such  as — 

(A)  the  provision  of  technical  assistance  to 
ensure  open  and  free  elections; 

(B)  strengthening  newly  established  demo- 
cratic Institutions  and  the  skills  of  govern- 
ing such  as  democratically  elected  legisla- 
tures and  local  governments,  independent  ju- 
diciaries, and  unions;  and  enhancing  the  ef- 
fectiveness and  Impartiality  of  the  adminis- 
tration of  justice  and  law  enforcement,  and 
supporting  the  principle  of  civilian  control 
over  military  and  paramilitary  forces; 

(C)  strengthening  nongovernmental  orga- 
nizations such  as  professional  associations. 
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indigenous  private  voluntary  organizations, 
and  independent  institutions  and  founda- 
tions; 

(D)  promoting  cultural  and  educational  ex- 
changes: 

(E)  promotiong  the  establishment  of  open 
and  independent  media:  and 

(F)  support  for  participation  in  multilat- 
eral institutions  and  in  stabilization  and 
structural  adjustment  programs,  and  for 
debt  relief,  to  the  extent  that  they  contrib- 
ute to  the  principles  in  section  101(b)(l-4): 

(G)  provision  of  most-favored-nation  status 
and  benefits  under  the  Generalized  System  of 
Preferences  consistent  with  existing  legisla- 
tion: 

(H)  encouragement  of  trade,  investment, 
and  economic  agreements; 

(1)  mobilization  of  capital  for  private  sec- 
tor investment  through  such  vehicles  as  en- 
terprise funds,  guarantees,  financial  and  cap- 
ital market  development; 

(J)  provision  of  technical  assistance,  tech- 
nical training  and  scholarships  in  relevant 
areas  such  as  sanitation,  management,  bank- 
ing, economics,  accounting,  agribusiness, 
law.  and  privatization; 

(K)  provision  of  food  assistance  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  and  other  food  assistance 
programs,  consistent  with  the  need  to  avoid 
disincentives  domestic  production  and  mar- 
keting' 

(L)  provision  of  technical  assistance  for 
the  implementation  of  labor  market  reforms 
and  to  facilitate  adjustment  during  eco- 
nomic transition  and  reform: 

(M)  encouragement  and  support  of  small- 
and  medium-sized  United  States  firm  activi- 
ties in  eligible  Central  and  E^t  European 
Countries  and  democratic  republics,  and  en- 
couragement of  the  entry  of  United  States 
firms  into  the  market  to  stimulate  increased 
bilateral  trade  and  investment  in  ways  that 
encourage  the  growth  of  the  private  sector: 
and 

(N)  promotion  of  sound  environmental 
policies  and  practices  that  address  the  prob- 
lems of  environmental  pollution. 

(b)  Extraordinary  Nature  of  assist- 
ance.—The  Congress  recognizes  that— 

(1)  change  is  occurring  quickly  but  un- 
evenly in  the  countries  of  Central  and  East 
Europe,  and  it  has  not  been  possible,  and  will 
not  be  possible,  to  anticipate  with  certainty 
how  United  States  assistance  would  best 
serve  to  facilitate  the  political  and  economic 
democratization  processes  in  Central  and 
Eastern  Europe: 

(2)  the  pace  of  events  in  Central  and  East 
Europe  requires  that  the  President  have  the 
ability  to  provide  United  States  assistance 
and  resources  expeditiously  if  the  United 
States  Is  to  be  able  to  influence  events  as 
they  occur: 

(3)  the  ability  of  the  United  States  to  par- 
ticipate effectively  in  the  rebuilding  of 
Central  and  East  Europe  will  be  directly  re- 
lated to  bow  well  United  States  assistance 
efforts  are  coordinated  and  integrated  with 
the  similar  activities  of  friendly  and  allied 
donor  countries,  and  international  financial 
institutions;  and 

(4)  the  success  of  United  States  efforts  to 
encourage  political,  economic,  and  social 
change  depends  in  large  measure  on  provid- 
ing the  President  with  the  authority  to  use 
the  resources  available  to  him  in  those  coun- 
tries of  Central  and  Eastern  Europe,  and  for 
activities  in  those  countries,  which  will  most 
effectively  promote  the  objectives  of  the  Act 
and  the  support  for  E^t  European  Democ- 
racy (SEED)  Act  of  19B9. 


SEC.  108.  ASSISTANCE  ACTIVmES. 

(a)  Authority.- In  order  to  carry  out  sec- 
tion to  foster  the  transition  of  the  countries 
of  Central  and  Eastern  Europe  to  a  system  of 
free  market  economies  and  to  political  de- 
mocratization, the  President  Is  authorized  to 
furnish  assistance  notwithstanding  any 
other  provision  of  law  for  eligible  Blast  Euro- 
pean countries.  Such  assistance  may  include 
any  of  the  SEED  Actions  contained  in  sec- 
tion 2(c)  of  the  Support  for  E^t  European 
Democracy  (SEED)  Act  of  1969. 

(b)  Appucability  of  SEED  Act  to  Eugi- 
BLE  Central  and  East  European  Coun- 
tries.— 

(1)  Subject  to  section  101  of  this  Act,  any 
authority  in  the  Support  for  East  European 
Democracy  Act  of  1989  to  provide  assistance 
for.  or  take  other  action  with  respect  to,  Po- 
land or  Hungary  may  be  deemed  to  be  an  au- 
thority to  provide  similar  assistance  for,  or 
take  similar  action  with  respect  to,  any  eli- 
gible Central  and  East  European  country. 

(2)  In  addition,  upon  enactment  of  this  Act, 
the  President  is  authorized  to  use  any  funds 
made  available  for  Assistance  for  Eastern 
Europe  under  the  Foreign  Operations,  Elxport 
Financing,  and  Related  Programs  Appropria- 
tions Act.  1991.  to  provide  balance  of  pay- 
ments support  with  respect  to  any  eligible 
Central  or  East  European  country. 

(c)  Authorization  of  appropriations.— 
For  purposes  of  providing  assistance  author- 
ized by  this  chapter,  there  are  authorized  to 
be  appropriated  to  the  President  $4(X).000,000. 
for  fiscal  year  1992.  Amounts  authorized  to 
be  appropriated  by  this  subsection  are  au- 
thorized to  remain  available  until  expended. 
SEC.  104.  ENTERPRISE  FUNDS. 

(a)  AUTHORITY.— The  President  may  pro- 
vide funds  and  support  to  Enterprise  Funds 
designated  in  accordance  with  subsection  (d) 
that  are  established  for  the  purposes  of  pro- 
moting— 

(1)  development  of  the  private  sectors  of  el- 
igible E:ast  European  countries,  including 
small  businesses,  the  agricultural  sector,  and 
joint  ventures  with  United  States  and  host 
country  participants:  and 

(2)  policies  and  practices  conducive  to  pri- 
vate sector  development  in  eligible  East  Eu- 
ropean countries:  on  the  same  basis  as  funds 
and  support  may  be  provided  with  respect  to 
Enterprise  Funds  for  Poland  and  Hungary 
under  the  Support  for  East  European  Democ- 
racy (SEED)  Act  of  1969. 

(b)  Treatment  Equivalent  to  Enterprise 
Funds  for  Poland  and  Hungary.- Except  as 
otherwise  specifically  provided  in  this  sec- 
tion, each  of  the  authorities  and  limitations 
applicable  to  the  Enterprise  Funds  for  Po- 
land and  Hungary  pursuant  to  the  Support 
for  Blast  European  Democracy  (SEED)  Act  of 
1969  shall  apply  to  any  Enterprise  Funds  that 
receive  funds  and  support  under  this  section. 
The  officers,  members  or  employees  of  an 
Enterprise  Fund  that  receives  funds  and  sup- 
port under  this  section  shall  enjoy  the  same 
status  under  law  that  is  applicable  to  ofH- 
cers.  members,  or  employees  of  the  Enter- 
prise Funds  for  Poland  and  Hungary  under 
the  Support  for  E^t  European  Democracy 
(SEED)  Act  of  1989.  including  without  limiU- 
tion  the  status  that  they  have  pursuant  to 
section  201(dK5)  of  that  Act. 

(c)  Reporting  Requirement.— Notwith- 
standing any  other  provision  of  this  section 
or  section  201  of  the  Support  for  East  Euro- 
pean Democracy  Act  of  1989.  the  requirement 
that  an  Enterprise  Fund  that  receives  funds 
and  support  under  this  section  shall  be  re- 
quired to  publish  an  annual  report  not  later 
than  January  31  each  year  shall  not  apply 
with  respect  to  an  Enterprise  Fund  that  re- 


ceives funds  and  support  under  this  section 
for  the  first  twelve  months  after  it  is  des- 
ignated as  eligible  to  receive  such  funds  and 
support. 

(d)  Countries  Eligible  for  Enterprise 
Fund.— The  President  is  authorized  to  des- 
ignate a  private  nonprofit  organization  as  el- 
igible to  receive  funds  and  support  pursuant 
to  this  section  with  respect  to  any  country 
in  Central  and  Biast  Europe  in  the  same  man- 
ner and  with  the  same  limitations  as  set 
forth  in  section  201(d)  of  the  Supimrt  for  East 
European  Democracy  Act  of  1989. 

(e)  Funding.— Funds  authorized  to  be  ap- 
propriated under  section  713  of  this  chapter 
may  be  made  available  to  Enterprise  Funds 
designated  by  the  President  under  subsection 
(d)  and  used  for  the  purposes  of  this  section 
notwithstanding  any  other  provision  of  law. 
SEC.  106.  PROGRAM  ADMINISTRATION. 

(a)  Authority  of  Unfted  States  Govern- 
ment Agencies.— United  States  Government 
agencies  which  are  authorized  to  provide  as- 
sistance or  conduct  programs  for  Poland  or 
Hungary  under  the  provision  of  the  Support 
for  East  European  Democracy  (SEIBH))  Act  of 
1989  are  hereby  authorized,  notwithstanding 
any  other  provision  of  law.  to  provide  such 
assistance  or  conduct  such  programs  as  the 
President  may  determine  for  eligible  Central 
and  EUist  European  countries.  Any  adminis- 
trative authorities  provided  by  the  SEE^ 
Act  available  to  any  such  agency  to  assist  it 
to  carry  out  programs  for  Poland  or  Hungary 
shall  be  applicable  for  programs,  as  des- 
ignated by  the  President,  for  other  eligible 
Central  and  East  European  countries. 

(b)  Private  Sector  Development.— The 
President  may  authorize  such  agency  or 
agencies  as  he  may  designate  to  develop  and 
implement  in  consultation  with  representa- 
tives of  business  organizations  in  the  United 
States,  programs  for  management  and  tech- 
nical assistance  to  governments  and  private 
enterprises  in  Central  and  E^t  European 
countries. 

(c)  Personal  Services.- Appropriations  to 
carry  out  the  provisions  of  this  chapter  may 
be  made  available  for  contracting  with  Indi- 
viduals for  personal  services  abroad  or  in  the 
United  States;  provided  that  such  individ- 
uals shall  not  be  regarded  as  employees  of 
the  United  States  Government  for  the  pur- 
pose of  any  law  administered  by  the  Office  of 
Personnel  Management. 

(d)  Relationship  to  the  Foreign  Assist- 
ance ACT  OF  1961.— Except  to  the  extent  in- 
consistent with  this  chapter,  assistance 
under  this  chapter  shall  be  considered  to  be 
economic  assistance  under  Title  I  of  the  For- 
eign Assistance  Act  of  1961  for  purposes  of 
making  available  the  authorities  contained 
in  that  or  other  Acts  (including  the  author- 
ity of  the  President  under  section  5201  of  the 
Foreign  Assistance  Act  of  1961  to  allocate  or 
transfer  to  any  agency  any  part  of  those 
funds). 

Mr.  PRESSLER.  Mr.  President,  the 
administration  recently  sent  its  Sup- 
port for  East  European  Democracy 
[SEED  irj  proposal  to  the  Senate,  out- 
lining its  request  for  East  European  de- 
mocracy assistance  for  fiscal  years  1991 
and  1992.  I  commend  Senator  Biden  for 
his  leadership  in  developing  a  com- 
prehensive East  European  assistance 
package.  And  today.  Senator  Dole. 
myself.  Senators  Lugar,  Domenici. 
Roth,  D'Amato,  and  Simpson  are  intro- 
ducing a  Republican  Senators'  version. 

Our  Republican  version  differs  from 
the  other  approaches  in  two  significant 


ways.  First,  our  approach  stresses  the 
importance  of  U.S.  private  sector  in- 
volvement in  Eiastem  and  Central  Eu- 
ropean economies.  It  also  stresses  the 
need  for  stricter  eligibility  criteria  for 
assistance — including  meaningful  and 
significant  steps  towards  a  market-ori- 
ented economy,  based  on  the  concept  of 
private  property. 

Mr.  President,  the  administration 
proposal  contains  a  list  of  specific 
countries  to  receive  aid,  including  Po- 
land, Hungary,  Czechoslovakia,  Bul- 
garia, Romania,  and  Yugoslavia.  Rath- 
er than  setting  forth  strong  eligibility 
criteria  for  assistance,  the  administra- 
tion proposal  names  specific  countries 
It  feels  have  met  its  criteria.  I  question 
that  approach. 

While  Poland,  Hungary,  and  Czecho- 
slovakia are  clearly  on  the  road  to  de- 
mocracy, freedom,  and  free  markets — 
Yugoslavia  clearly  is  not.  In  Croatia, 
the  Communist  Federal  Army  has  in- 
tervened militarily  with  the  excuse  of 
mediating  ethnic  disputes  between  Ser- 
bians and  Croatians.  The  army's  pres- 
ence has  escalated  any  tensions  that 
may  have  existed  and  is  sadly  reminis- 
cent of  the  same  tactics  used  against 
the  democratic  movement  in  Kosovo 
over  the  last  few  years. 

Serbians  themselves  are  the  victims 
of  communism's  war  against  democ- 
racy. The  institution  of  democracy  in 
Yugoslavia  will  protect  the  human 
rights  of  all  citizens,  including  minori- 
ties. Yet,  the  Serbians  Communists 
who  dominate  Yugoslavia's  economy 
and  run  the  military  refuse  to  follow 
the  lead  of  Slovenia  and  Croatia,  re- 
publics which  have  voted  in  free  elec- 
tions for  their  leaders  and  for  sov- 
ereignty. The  Communists  should  not 
be  rewarded  with  foreign  assistance. 

Second,  our  version  incorporates  the 
main  features  of  Senator  Dole's  bill,  S. 
9,  of  which  I  am  a  cosponsor.  This  bill 
would  permit  the  channeling  of  United 
States  foreign  aissistance  to  the  truly 
democratic  governments  at  the  repub- 
lican level  in  the  Soviet  Union,  in 
Yugoslavia  and  the  Baltic  States. 

Mr.  President,  may  I  state  I  recently 
met  with  the  Prime  Minister  Ivan 
Silayev  of  the  Russian  Republic,  the 
largest  Soviet  republic.  He  and  the 
Russian  foreign  minister  are  prepared 
to  negotiate  directly  with  the  United 
States  Government  and  United  States 
businesses.  I  think  we  should  deal  more 
directly  and  more  often  with  the  indi- 
vidual republican  leaders  in  the  Soviet 
Union  and  the  Baltic  States.  We  need 
to  get  away  from  the  practice  of  deal- 
ing solely  with  the  central  Communist 
bureaucracy.  By  dealing  with  the  re- 
publican leaders  limited  U.S.  assist- 
ance will  be  spent  more  wisely.  These 
leaders  want  to  implement  a  free-mar- 
ket system  and  initiate  trade  with 
companies  in  the  United  States.  They 
deserve  our  support. 

This  approach  will  reward  only  those 
republics  that  have  held  open  and  fair 


elections  and  have  taken  significant 
steps  towards  a  free  market  and  de- 
mocracy. Just  a  glance  at  a  map  proves 
that  Hungary  and  Poland  will  not  be 
secure  until  all  of  Europe  is  free— in- 
cluding Moldavia,  and  the  Albanians, 
Croatians,  and  Serbians  of  Yugoslavia. 

Mr.  President,  nations  from  Slovenia 
to  Armenia  need  our  support  to  achieve 
their  goals  of  freedom  and  self-deter- 
mination as  they  face  occupying  mili- 
tary forces  and  economic  upheaval. 

Over  the  last  few  weeks,  Soviet  mili- 
tary troops  have  attacked  dozens  of 
Lithuanian  and  Latvian  customs 
posts — setting  them  on  fire,  beating 
customs  officials,  and  murdering  at 
least  two.  Last  week,  Soviet  tanks  sur- 
rounded the  Lithuanian  Parliament 
and  various  points  in  the  Lithuanian 
Parliament  and  various  points  in  the 
Lithuanian  capital.  On  the  same  day, 
the  Soviet  prosecutor's  office  issued  a 
report  clearing  the  military  of  killing 
civilians  on  January  13,  1991.  Such  dis- 
turbing events  suggest  that  the  Soviets 
have  never  abandoned  the  use  of  force 
to  prevent  the  Baltic  States  from 
achieving  their  independence. 

Mr.  President,  may  I  say  that  the  re- 
port issued  by  the  Soviet  prosecutor,  is 
clearly  an  attempt  to  white  wash  the 
central  role  played  by  the  Soviet  mili- 
tary in  the  murder  of  innocent  Lithua- 
nians that  evening  in  January.  It  is  an 
action  that  the  world  should  protest. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  report  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  Mr.  President,  al- 
most 2  years  have  passed  since  the  peo- 
ple of  Poland,  Hungary,  and  Czecho- 
slovakia brough  communism  to  its 
knees.  Commimist  leaders  were  forced 
to  resign  one  by  one  to  make  way  for 
democracy  and  the  free  market.  Yet,  it 
has  taken  far  longer  for  the  newly 
freed  nations  of  Europe  to  rid  them- 
selves of  communism's  legacy — includ- 
ing a  disastrous  economy,  a  nearly 
nonexistent  private  sector,  and  a  back- 
ward industrial  and  agricultural  base. 
Communism's  moral  bankruptcy  has 
left  a  legacy  of  inertia  and  low  work 
initiative  that  is  largely  misunder- 
stood by  Western  foreigrn  aid  enthu- 
siasts. 

I  believe  it  is  time  for  some  basic 
changes  in  our  foreign  aid  policy.  For- 
eign assistance  should  encourage  the 
growth  of  the  free  enterprise  system  in 
the  nations  we  have  targeted  for  assist- 
ance. To  achieve  this  goal,  assistance 
benefits  must  get  to  the  small  busi- 
nesses where  creative  and  entre- 
preneurial actions  are  taken. 

In  the  early  1960's  we  saw  a  lot  of  for- 
eign aid  go  to  the  developing  countries, 
in  Africa,  most  often  directly  benefit- 
ing the  centralized  state  system.  The 
United  States  did  not  require  these  Af- 


rican nations  to  dismantle  the  institu- 
tions of  state  planning  before  the  aid 
was  granted.  As  a  result,  nearly  all  of 
these  nations  have  failed  to  improve 
their  standard  of  living.  These  nations 
would  have  benefited  greatly  from  U.S. 
encouragement  of  fi-ee  enterprise. 

The  same  thing  is  true  of  Elastem  Eu- 
rope and  the  Soviet  Union.  All  aid 
must  be  designed  to  help  the  reformers 
dismantle  the  state  system  and  other 
obstacles  to  a  free  enterprise  economy. 

In  addition,  the  legal  system  in 
which  entrepreneurs  and  democrats 
must  work  is  entirely  Inadequate.  The 
daunting  job  of  rewriting  the  legal 
framework  requires  the  assistance  of 
lawyers  educated  in  Western  principles 
of  the  rule  of  law.  Despite  these  dif- 
ficulties, the  determination  of  the  peo- 
ples of  Elastem  and  Central  Europe 
runs  high.  In  time,  they  will  achieve 
their  goals. 

The  United  States  can  help  these 
brave  people  achieve  their  goals 
through  education.  For  example,  in  my 
home  State  of  South  Dakota,  Northern 
State  University  in  Aberdeen  has  es- 
tablished a  strong  relationship  with 
Warsaw  University,  one  of  the  oldest 
universities  in  Europe.  Beginning  this 
fall,  the  first  student  and  professors  of 
Northern  State  University  will  trade 
places  with  their  counterparts  in  War- 
saw. Polish  students,  the  lifeblood  of 
the  Solidarity  movement,  are  full  of 
enthusiasm  in  their  quest  to  learn 
modern  business  practices.  Situated  in 
Poland's  capital,  American  students 
can  experience  firsthand  Poland's  rich 
history.  They  will  witness  the  rebirth 
of  a  capitalist  economy. 

This  program  is  in  large  part  due  to 
the  work  of  Dr.  William  Wallisch,  vice 
president  for  university,  government, 
and  international  relations  at  North- 
ern State  University,  Dr.  Wallisch 
made  his  first  trip  to  Poland  in  1990. 
Just  1  year  later,  the  two  universities 
have  held  a  joint  business  conference 
designed  to  promote  investment  and 
trade  opportimitles  in  Elastem  Europe. 
I  applaud  their  success.  It  is  my  hope 
that  more  universities  in  South  Da- 
kota, and  elsewhere,  will  follow  the 
lead  of  Northern  State  University. 

Mr.  President,  we  must  invest  our  as- 
sistance wisely  and  efficiently.  Within 
the  next  few  weeks,  the  Senate  will 
have  the  opportunity  to  debate  our 
next  round  of  assistance  to  Elastem  Eu- 
rope. The  Republican  bill  offers  a  sound 
approach.  According  to  the  General  Ac- 
counting Office,  in  1989  the  United 
States  authorized  and  appropriated 
$430  million  for  fiscal  year  1990  assist- 
ance to  Eastern  Europe;  $720  million 
was  appropriated  for  fiscal  years  1990 
and  1991.  Now  the  administration  is 
asking  for  $400  million  for  this  purpose 
in  fiscal  year  1992,  as  well  as  $70  mil- 
lion for  the  European  Bank  for  Recon- 
struction and  Development  and  $85  mil- 
lion in  food  assistance. 
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The  United  States  took  the  first  step 
in  1989  with  the  adoption  of  the  Sup- 
port for  E^t  European  Democracy  Act 
[SEED  I].  The  cornerstone  of  the  Unit- 
ed States  assistance  packagre  was  the 
creation  of  Enterprise  Funds  for  Po- 
land and  Hungary.  Although  the  Polish 
and  Hungarian  Enterprise  Funds  have 
just  completed  their  first  year,  enough 
progress  has  been  made  to  suggest  a 
promising  future  for  this  approach. 

The  Polish  Enterprise  Fund  has  stim- 
ulated the  Polish  private  sector  in  sev- 
eral important  ways.  Its  strategy  is  to 
make  investments  in  and  loans  to 
commerlcially  viable  business  and  to 
provide  technical  assistance  and  train- 
ing in  connection  with  these  projects. 
No  funds  will  be  disbursed  for  proposals 
that  do  not  offer  the  propsect  of  finan- 
cial return. 

Through  the  Enterprise  Credit  Cor- 
poration, the  Enterprise  Fund  has 
given  Polish  small  entrepreneurs  a 
chance  to  borrow  capital  at  modest 
rates  and  on  an  unbiased  basis.  With 
Investment  capital  of  $13  million,  the 
corporation  finances  commerical  loans 
of  up  to  S20,000  with  the  corporation  of 
private  Polish  banks. 

Mr.  President,  I  think  this  is  very 
important  because  these  are  basically 
small  businesses  loans — S20,000  and 
below.  The  United  States  should  be 
able  to  identify  with,  and  assist  the 
small  businessman,  the  developing 
farmer,  and  the  entrepreneur  in  these 
countries. 

There  was  a  time  when  our  foreign 
aid  had  a  megastructure  approach.  We 
would  go  into  a  country  and  help  build 
a  large  airport  or  help  build  a  large  in- 
dustrial plant.  Perhaps  these  activities 
are  Important  In  some  cases  but  they 
should  not  be  undertaken  by  the  U.S. 
Government.  The  fact  of  the  matter  is, 
in  this  age  of  budgetary  restraint,  of 
tight  budgets,  of  a  high  deficit,  we  have 
to  realize  that  our  American  people 
want  to  take  care  of  problems  here  at 
home  first.  We  must  spend  every  penny 
abroad  sparingly  and  in  a  fashion  that 
will  reap  rewards  for  those  nations  and 
for  the  American  people. 

The  corporation  has  begun  to  receive 
a  flow  of  loan  repayments  from  these 
small  businessmen,  giving  still  more 
small  entrepreneurs  the  opportunity  to 
invest  in  Poland's  economy.  In  time. 
the  Elnterprise  Fund  should  be  self-sui>- 
porting  and  self-financed. 

The  Hungarian  Enterprise  Fund,  a 
private,  not-for-profit  United  States 
corporation,  also  is  completing  its  first 
year  of  operation.  It  has  also  funded 
small  businesses  in  Hungary  in  Indus- 
tries where  Hungary  appeara  to  have  a 
comparative  advantage.  The  fund's  no- 
table goals  include: 

The  privatization  of  state-owned  en- 
terprises; 

Encouraging  the  growth  of  private 
enterprises,  including  small  businesses, 
whose  managers  share  in  ownership 
and  conduct  their  business  to  enhance 


profits  and  capital  investment  in  a 
competitive  environment  and  contrib- 
ute to  the  progress  of  the  Hungarian 
economy; 

Developing  the  business  infrastruc- 
ture of  Hungary; 

Expanding  and  broadening  Hungary's 
capital  markets; 

Strengthening  and  diversifying  Hun- 
gary's economy;  and 

Broadening  the  understanding  of  pri- 
vate enterprise  among  managers  and 
the  Hungarian  public. 

In  order  to  achieve  these  goals,  the 
fund  offers  equity  investments,  loans, 
grants,  feasibility  studies,  technical 
assistance,  training,  insurance,  guaran- 
tees, and  other  measures.  Most  impor- 
tantly, the  fund  seeks  additional  cap- 
ital from  the  private  sector.  The  fund 
finances  only  those  small  businesses, 
agricultural  projects,  and  joint  ven- 
tures between  the  United  States  and 
Hungary  that  offer  the  fund  the  pros- 
pect of  a  financial  return.  I  am  pleased 
with  the  early  success  of  these 
projects.  I  support  the  President's  re- 
quest for  additional  authorization, 
under  the  support  for  Eastern  Europe  II 
legislation,  for  the  Polish  and  Hungar- 
ian Enterprise  Funds.  I  commend  these 
funds  for  their  specific  attentions  to 
the  needs  of  small  businesses.  Small 
businesses  are  the  engine  that  will 
power  the  economic  transformation  of 
these  countries  from  state-owned  to 
privately  owned  enterprises. 

Mr.  President,  although  the  United 
States  is  the  No.  1  foreign  investor  in 
Hungary,  our  strengrth  there  is  due 
mainly  to  investment  by  large  busi- 
nesses, such  as  General  Electric.  With 
a  few  exceptions.  U.S  small  businesses 
have  not  been  able  to  make  much  head- 
way in  the  East  and  central  European 
market.  U.S.  small  businesses  have 
found  it  almost  impossible  to  get  a 
loan  in  amounts  varying  from  S5,000  to 
S20,000.  Interest  payments  that  small 
businesses  sure  required  to  pay  for  these 
small  loans  are  prohibitively  high.  And 
herein  lies  our  greatest  problem. 

We  are  a  nation  of  small  businessmen 
and  we  are  a  nation  where  most  of  our 
employment  comes  from  small  busi- 
ness. The  People  of  Eastern  and  central 
Europe  need  and  want  the  advice  and 
expertise  of  American  small  business- 
men. The  fact  that  American  small 
businesses  are  having  a  hard  time  mov- 
ing into  these  markets  is  a  shame.  The 
people  of  these  nations  look  to  the 
United  States  as  the  standard  for  indi- 
vidualism and  entrepreneurship — and 
the  symbol  of  American  entrepreneur- 
ship  is  the  small  businessman.  Let  us 
devote  more  of  our  attention  to  helping 
U.S.  small  businesses  enter  the  new 
markets  of  Eastern  and  central  Europe. 

Private  U.S.  foundations  were  among 
the  first  to  offer  assistance  to  Eastern 
Europe.  The  work  of  these  foundations 
complements  governmental  assistance. 
The  principal  foundations  include  the 
following:   the  Ford  Foundation.   Pew 
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Charitable  Trust,  the  Soros  Founda- 
tion, the  Rockefeller  Brothers,  the 
Mellon  Foundation,  and  the  Carnegie 
Endowment.  For  example,  the  Ford 
Foundation  has  spent  S3  million  this 
past  year  on  grants  for  political,  legal, 
and  economic  reform  as  well  as  envi- 
ronmental improvement  projects  in 
E^astern  Europe.  The  Ford  Foundation 
has  provided  important  practical  train- 
ing for  these  nations.  It  has  been  in- 
volved in  activities  ranging  from  par- 
liamentary training  to  bringring  clean 
water  to  Poland. 

Mr.  President,  since  our  goal  is  to 
strengthen  the  private  sector,  then  let 
us  tap  the  minds  of  entrepreneurs  in 
these  nations  and  our  own  experts  here 
at  home.  Let  us  ask  them  to  identify 
what  forms  of  support  are  needed  in 
Eastern  Europe.  For  these  reasons,  I 
have  asked  for  a  Senate  Foreign  Rela- 
tions Conrunittee  hearing  with  wit- 
nesses from  small-  and  medium-sized 
American  businesses  that  have  ven- 
tured into  Eastern  Europe.  I  suspect 
that  these  businessmen  will  encourage 
a  linking  of  our  assistance  to  systemic 
reforms.  I  also  hope  to  hear  from  pri- 
vate institutes  which  have  monitored 
Western  assistance  efforts  to  Eastern 
Europe. 

In  several  months,  the  Institute  for 
East-West  Security  Studies  will  issue 
the  conclusions  of  its  Task  Force  on 
Western  Assistance.  This  past  week- 
end, the  president  of  the  institute,  Mr. 
John  Mroz.  held  an  international  con- 
ference on  Western  Assistance  to  East- 
Central  Europe  in  Prague.  The  con- 
ference allowed  serious  debate  as  to 
whether  the  assistance,  both  financial 
and  material,  that  has  poured  Into  the 
region  over  the  past  18  months  is  suffi- 
cient and  properly  allocated. 

The  Task  Force  on  Western  Assist- 
ance will  seek  to  respond  to  the  follow- 
ing questions:  Have  need  In  the  region 
changed  enough  over  the  past  18 
months  to  make  some  assistance  pro- 
grams obsolete?  Could  greater  coopera- 
tion between  the  West  and  the  East 
lead  to  more  effective  results  on  the 
ground,  especially  when  dealing  with 
the  most  intractable  problem  areas — 
such  as  infrastructure,  the  environ- 
ment, and  health  care?  How  can  the 
special  advantages  of  Western  private 
sector  spending  be  emphasized? 

In  its  preliminary  findings,  the  task 
force  has  reported,  for  example,  that 
our  assistance  is  not  getting  to  the 
small  cities  of  the  region,  while  large 
cities  are  inundated  with  programs. 

This  is  the  same  old  story.  We  tend 
to  prefer  the  big  cities  and.  the  big 
businesses  and  our  aid  does  not  get  out 
in  the  countryside  or  the  small  rural 
areas.  It  was  the  same  way,  I  might 
say.  when  I  served  as  a  second  lieuten- 
ant in  the  Army  in  Vietnam  on  a 
CORDS  Program  which  is  a  combina- 
tion military  and  aid  program  designed 
to  get  materials,  supplies  and  seed  out 
to  the  small  villages.  At  first,  our  ef- 
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fort  was  so  concentrated  in  the  big 
cities  and  with  mega  projects  that  the 
Vietcong  were  able  to  persuade  the 
country  folk  and  small  town  folk  that 
the  United  States  was  not  on  their 
side.  Through  its  actions,  the  CORDS 
Program  proved  to  the  Vietnamese 
that  was  not  the  case.  The  United 
States  did  want  to  help  them.  I  fear 
that  our  assistance  may  once  again  ig- 
nore the  people  in  small  towns— this 
time  in  E^astem  Europe. 

We  should  bear  in  mind  the  prelimi- 
nary conclusions  of  this  nongovern- 
mental Institute.  I  look  forward  to 
hearing  the  final  conclusions  from  its 
conference  in  Prague. 

Mr.  President,  the  United  States  is 
not  the  only  government  to  institute 
assistance  programs  for  Elastern  Eu- 
rope. In  order  to  minimize  a  duplica- 
tion of  efforts,  the  United  States,  along 
with  the  other  member  states  of  the 
Group  of  24  agreed  to  coordinate  their 
assistance  efforts  through  the  Phare 
Program.  The  Phare  Progrram  is 
chaired  by  the  Secretariat  of  the  Euro- 
pean Community,  situated  in  Brussels. 
The  Phare  operation  originally  coordi- 
nated assistance  to  Poland  and  Hun- 
gary but  has  since  expanded  its  oper- 
ation to  include  other  nations  of  Elast- 
em  and  central  Europe  that  have  been 
recipients  of  International  assistance. 

The  Group  24  meets  at  both  the  sum- 
mit and  working  group  levels  through- 
out the  year.  The  Phare  Program  is- 
sues a  scorecard  totaling  all  contribu- 
tions, but  such  a  numerical  scorecard 
has  a  tendency  to  be  misleading.  While 
the  United  States  includes  only  grants 
In  its  assistance  package,  nations  such 
as  Japan  include  loans  and  debt  for- 
giveness to  the  total— in  effect 
overinfiatlng  the  value  of  their  con- 
tribution. 

Although  soon  to  be  the  number  one 
foreign  investor  in  Western  Europe,  the 
Japanese  have  not  been  very  forthcom- 
ing in  their  assistance  to  Eastern  Eu- 
rope. 

Japan's  initial  fiscal  year  1991  foreign 
aid  budget  included  only  $31.9  million 
for  Elastern  Europe.  Past  contributions 
since  1989  have  been  equally  meager 
from  Japan.  For  the  most  part,  the 
Japanese  have  concentrated  their  ef- 
forts on  loans  rather  than  grants  for 
these  nations— leaving  the  risk  that 
these  nations  will  incur  new  debts  that 
will  be  too  high  to  bear.  Japanese  com- 
modity loans  and  Export-Import  Bank 
loans  total  just  over  $1  billion  for  Po- 
land and  Hungary. 

In  comparison,  the  United  States  has 
committed  about  $1.5  billion  in  grants 
and  other  assistance  to  central  and 
Eastern  Europe  since  1989.  While  the 
United  States  has  forgiven  70  percent 
of  Poland's  external  debt,  increasing 
our  total  commitment  through  fiscal 
year  1991  to  about  $2  billion,  the  Japa- 
nese have  Increased  Poland's  and  Hun- 
gary's debt  exposure. 


Let  me  say,  frequently  Japanese 
technical  assistance  includes  buying 
Japanese  products  which  will  have  to 
be  serviced  by  Japanese  technicians  in 
the  future.  In  effect,  tying  these  na- 
tions to  the  Japanese  economy.  The 
Japanese  do  business  through  their  aid. 
Japanese  technical  assistance  has  to- 
taled just  $25  million  over  a  5-year  pe- 
riod. 

Future  assistance  plans  include  the 
same  amount  for  Czechoslovakia, 
Yugoslavia,  and  Bulgaria.  The  strong 
Japanese  economy  and  Japan's  techno- 
logical strength  demonstrate  that  it 
certainly  could  shoulder  a  greater  con- 
tribution. 

Although  the  Japanese  will  contrib- 
ute an  8.5  percent  share  to  the  Euro- 
pean Bank  for  Reconstruction  and  De- 
velopment, equal  to  the  United  States 
share,  the  total  monetary  amount 
given  by  Japan  suggests  a  Japanese  re- 
luctance to  do  as  much  as  they  could 
to  invest  in  Central  and  Eastern  Eu- 
rope's future. 

The  Japanese  have  also  been  hesitant 
to  invest  in  these  nascent  free  mar- 
kets, apparently  considering  them  too 
politically  unstable  and  geographically 
too  distant.  Investment  loans  for  Japa- 
nese companies  total  only  $350  million 
over  2  years  in  Poland  and  $400  million 
in  Hungary. 

Clearly,  the  Japanese  do  not  want  to 
invest  their  money  in  economies  that 
are  still  in  a  transition  stage  from 
planned  economy  to  market  economy. 
The  Japanese  have  instead  con- 
centrated their  efforts  on  the  West  Eu- 
ropean market — raising  concerns  in 
Europe  that  their  consumer  elec- 
tronics, auto,  steel,  and  machine-tool 
industries  will  soon  be  bought  out  or 
merged  with  Japanese  companies. 
While  the  West  is  attentive  to  the 
East,  the  Japanese  seem  to  prefer  to 
spend  their  energies  on  increasing  their 
share  of  Western  markets. 

Mr.  President,  I  request  that  a  recent 
article  from  Business  Week  magazine 
on  Japanese  investment  in  Western  Eu- 
rope be  printed  in  the  Record  follow- 
ing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  PRESSLER.  Mr.  President,  I  fear 
that  the  American  taxpayer,  as  well  as 
the  people  of  Elastem  and  Central  Eu- 
rope, will  be  shortchanged  unless  we 
learn  from  our  previous  assistance  pro- 
grams. We  can  make  appropriate 
changes  in  future  aid  programs.  The 
time  has  come  for  the  United  States  to 
play  a  more  visible  and  effective  role  in 
the  establishment  of  democracy  and 
private  property  rights  in  the  former 
Soviet  empire. 

Mr.  President,  let  me  conclude  by 
saying  that  we  are  in  a  situation  where 
we  are  struggling  to  help  Eastern  Eu- 
rope; we  want  to  help  the  democratic 
republics  of  the  Soviet  Union  and  the 
Baltic    States,    yet,    the    traditional 


United  States  foreign  assistance  ap- 
proach has  not  worked  in  Africa  and 
Latin  America  and  it  will  not  work  in 
Eastern  and  Central  Europe.  Our  eco- 
nomic recession  here  at  home,  and  our 
budgetary  problems,  prevent  us  from 
doing  something  like  the  Marshall  plan 
for  Eastern  and  Central  Europe  on  our 
own.  We  must  put  more  pressure  on 
Japan  and  Europe  to  help  out  with  real 
aid,  and  with  the  technical  and  edu- 
cational training  that  will  keep  the  en- 
gine of  free  enterprise  running  in  those 
countries. 

The  transition  troxn  a  plan  economy 
to  the  free  market  in  the  newly  freed 
nations  of  Europe  poses  a  different 
kind  of  a  challenge.  As  a  result,  we 
should  have  a  different  tsrpe  of  an  aid 
bill.  I  believe  that  the  Republican  ver- 
sion of  Support  for  East  European  De- 
mocracy [SEED  U]  offers  just  the  ap- 
proach the  people  of  Central  and  East- 
em  Europe  deserve. 

Mr.  President,  I  yield  the  floor. 
Exhibit  i 

USSR  Supreme  Soviet  Hears  Results  on 

Jan  Vilnius  Events 

(By  Vladimir  Isachenko) 

Moscow.  June  3  (TASS).— The  USSR  procu- 
racy did  not  find  proof  that  the  people  who 
died  during  the  January  events  In  Vilnius 
during  the  seizure  of  the  television  center  by 
troops  were  killed  by  soldiers. 

In  a  note  on  the  preliminary  results  of  the 
Investigation  distributed  today  to  deputies 
of  the  USSR  supreme  soviet.  USSR  Procu- 
rator General  Nlkolay  Trubln  puts  Into  "se- 
rious doubt"  the  objectlveness  of  the  Infor- 
mation produced  by  the  Lithuanian  procu- 
racy on  the  circumstances  of  the  deaths  and 
Injuries  of  the  victims. 

According  to  the  report  of  the  Lithuanian 
procuracy,  on  the  night  of  12-13  January. 
KGB  Lieutenant  Viktor  Shatskikh  and  13  ci- 
vilians died  near  the  television  center  in 
Vilnius  as  a  result  of  actions  by  the  troops 
(nine  of  them  as  a  result  of  shots  aimed  at 
them  or  fTom  stray  bullets,  and  four  by  being 
run  over  by  tanks).  (Tass  paparentheses). 
while  another  18  people  received  gunshot 
wounds  and  more  than  550  had  bodily  inju- 
ries. 

The  USSR  (General  Procurator  notes  that 
in  spite  of  the  obstruction  of  the  investiga- 
tion by  the  Lithuanian  procuracy,  investiga- 
tors of  the  union  procuracy  found  informa- 
tion showing  that  the  casualties  were  caused 
not  by  shots  from  troops  and  by  being  run 
over  by  tanks,  but  by  shots  from  Lithuanian 
fighters  (Boyevik)  gathered  around  the  tele- 
vision center,  by  being  run  over  by  cars,  and 
by  other  causes.  This  is  indicated  by  eye- 
witness accounts  and  data  from  the  expert 
forensic  report,  according  to  Nlkolay  Trubln. 
The  USSR  General  Procurator  stresses 
that  the  tragic  events  were  provoked  by  the 
antlconstltutional  activity  of  the  leadership 
of  the  Lithuanian  Republic,"  as  a  result  of 
which  "by  13  January  the  danger  of  open 
confrontation  and  clashes  between  opjMsing 
groups  of  the  population  had  arisen  in 
Vilnius." 

The  note  observes  that  in  the  conditions 
that  had  arisen,  the  command  of  the  internal 
troops  of  the  USSR  Ministry  of  Internal  Af- 
fairs and  the  Vilnius  garrison  fulfilled  the  re- 
quest of  the  Ck>mmlttee  of  National  Salva- 
tion of  Lithuania  to  give  help  to  the  volun- 
teer workers'  detachments  to  establish  con- 
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trol  over  the  republican  television  center. 
The  military  subunits  were  permitted  to  use 
live  fire  only  at  the  command  of  officers 
should  there  be  an  attack  using  flrearms.  In 
order  to  get  through  the  obstructions  around 
the  television  center,  one  group  was  given 
four  tanks  and  another  three  tanks,  equipped 
with  blank  cartridges,  which  are  only  al- 
lowed to  be  nred  into  the  air.  The  USSR 
Procurator  General  says  that  during  the  sei- 
zure of  the  television  center,  "the  militants 
attacked  soldiers  with  knives,  truncheons, 
and  metal  prods.  .  .  .  while  there  was  inten- 
sive automatic  weapon  fire  from  the  crowd 
surrounding  the  building  and  fixim  the  roofs 
of  nearby  houses."  In  retaliation,  the  serv- 
icemen used  butts  of  their  automatic  rifles 
to  defend  themselves,  "firing,  as  a  warning, 
blanks  and  an  odd  cartridge  into  the  air." 

The  note  says  that  judging  by  the  expert 
medical  and  forensic  report,  six  of  those  who 
died  were  killed  by  bullets  fired  from  above 
and  Into  the  back,  in  other  words,  "not  by 
servicemen,  who  faced  them  in  direct  con- 
frontation, but  by  the  fighters  who  fired 
shots  at  the  servicemen  from  the  building  of 
the  television  center  and  from  the  roofs  of 
the  adjacent  buildings."  No  traces  of  shots 
have  been  detected  in  the  facade  of  the  tele- 
vision center.  That  means  that  those  who 
perished  could  not  have  been  killed  by  bul- 
lets on  the  rebound,  the  document  says. 

Exhibit  2 

The  Battle  for  Europe:  Japan  Muscles  in 

ON  the  West— and  a  Shakeout  Begins 

France's  new  Prime  Minister  has  a  single 
big  item  at  the  top  of  her  agenda,  and  she's 
not  shy  about  discussing  it.  Leaning  back  in 
her  Paris  office.  EMlth  Cresson  gathers  her- 
self for  a  forceful  thrust.  "The  Japanese  have 
a  strategy  of  world  conquest."  she  says. 
■They  have  finished  their  job  in  the  U.S. 
Now  they're  about  to  devour  Europe." 

With  such  tough  talk.  Cresson  is  voicing  a 
growing  anxiety  across  Europe.  Industri- 
alists and  politicians  of  every  stripe  see  the 
Japanese  coming  their  way.  and  many  are 
worried.  Hardly  a  week  passes  without  an 
announcement  of  a  major  Japanese  deal. 
Fujitsu  last  November  snapped  up  ICL,  Brit- 
ain's last  full-fledged  computer  maker.  NEC 
Is  negotiating  to  buy  a  small  stake  in 
Groupe  Bull,  the  tarnished  symbol  of 
France's  ambitions  in  computers.  And 
Mitsubishi  Motors  Corp.  has  struck  a  deal  to 
team  up  with  Volvo  in  Holland. 

From  metal  fasteners  to  memory  chips, 
the  Japanese  are  suddenly  everywhere.  Eu- 
rope's fearsome  fortress  Is  beginning  to  look 
like  Swiss  cheese.  Japanese  investors  are 
pouring  in  their  dollars  and  yen,  totaling  $54 
billion  as  of  April,  leaping  over  Europe's  hur- 
dles, and  establishing  manufacturing  foot- 
holds from  Manchester  to  Milan.  For  Euro- 
peans smug  in  the  belief  they  could  avoid 
making  "American  mistakes"  in  dealing 
with  Japan,  it's  a  big  shock.  Europe  is  look- 
ing a  lot  more  like  America  in  the  early 
1960s,  when  U.S.  consumer-electronics,  auto, 
steel,  and  machine-tool  Industries  were  hit 
hard. 

Reddest  Carpet:  Cresson  could  galvanize 
Europeans  who  fear  Japan's  challenge.  "We 
cannot  close  our  eyes  to  the  Japanese  as  the 
Americans  did,"  she  says.  Europe's  concerns 
are  the  underlying  reason  for  the  official  trip 
to  Tokyo  on  May  22  to  May  25  by  European 
Commission  President  Jacques  Delors.  Be- 
fore his  arrival,  the  news  hit  that  Europe's 
trade  deficit  with  Japan  soared  63%  in  the 
first  quarter,  to  19.9  billion,  and  In  April 
topped  the  U.S.  deficit  with  Japan.  To  ease 
the  pain.  Japanese  ofncials  rolled  out  their 


reddest  carpet:  Delors  and  his  wife  lunched 
with  the  Emperor  and  Empress,  a  privilege 
usually  reserved  for  heads  of  state. 

Delors'  high-level  treatment  shows  just 
how  much  is  at  stake  In  the  world's  largest 
market.  Western  Europeans  are  already  the 
biggest  buyers  of  cars  and  consumer  elec- 
tronics. Soon  Europe  will  be  the  No.  1  outlet 
for  computers  and  other  key  products  as 
well.  With  boundaries  being  wiped  from  the 
map  as  12  nations  prepare  for  a  vast  single 
market  by  the  end  of  next  year,  the  Old 
World  is  about  to  become  an  even  Juicier 
plum. 

A  steadily  growing  giant  whose  native 
companies  often  lack  global  fighting  power, 
the  new  Europe  is  a  tempting  market  for 
Japanese  and  American  companies.  And  as 
the  world's  last  such  industrial  market  up 
for  grabs,  Europe  is  likely  to  become  the  ful- 
crum of  the  world's  economic  power  balance 
for  the  new  century.  It's  a  booming  base 
from  which  multinationals  will  consolidate 
the  financial  strength  and  the  economies  of 
scale  essential  to  compete  around  the  world. 
As  a  result,  a  three-way  fight  is  now  shaping 
up  among  Americans,  Japanese,  and  the  Eu- 
ropeans themselves  to  determine  who  will 
reap  the  benefits. 

For  American  companies,  many  battered 
by  the  Japanese  at  home,  the  fight  for  Eu- 
rope may  be  a  final,  winner-take-all  show- 
down against  the  Japanese.  That  comes  as  a 
nasty  jolt:  Since  the  1950s,  Europe  has  been 
the  bastion  of  American  industrial  might 
abroad  and  in  recent  years  has  become  a 
cozy  haven  for  profits  for  many  American 
blue  chips.  IBM.  Ford,  and  GM  have  been 
raking  in  more  money  in  Europe  than  In  the 
U.S. 

Now,  the  easy  life  is  over,  "Europe  has  put 
together  a  fantastic  market,  and  now  look 
who's  marching  through  the  door,"  mutters 
Mark  R.  McCabe,  chief  executive  of  General 
Motors  Corp's  European  components  oper- 
ation. For  Industry  after  industry,  including 
semiconductors,  "whoever  wins  In  Europe 
will  win  the  war,  "  predicts  Marco  Landl,  Eu- 
ropean marketing  vice-president  of  Texas  In- 
struments Inc. 

American  companies  are  rushing  to  get  in 
shape  for  this  last-stand  fight.  They're 
scrambling  to  cut  costs,  tie  down  customers, 
and  build  alliances.  Some  U.S.  companies 
should  emerge  stronger.  They  include  GM 
and  American  Telephone  tt  Telegraph  Co., 
which  is  managing  to  build  new  ties  with  Eu- 
rope's phone-equipment  buyers  and  break  old 
national  monopolies.  But  IBM,  Ford,  Cat- 
erpillar. Eastman  Kodak.  Xerox,  Goodyear, 
and  other  American  icons  are  likely  to  feel 
pressure  on  profits  and  market  share. 

For  protected  Europeans  facing  the  Japa- 
nese for  the  first  time,  the  shock  will  be 
greater.  Some  of  Europe's  six  big  automobile 
makers— possibly  Flat  or  Renault^wlll  al- 
most certainly  be  forced  into  mergers.  As  for 
computers,  chips,  and  consumer  electronics, 
the  chances  appear  strong  that  many  Euro- 
peans will  be  squeezed  out  of  the  market  en- 
tirely. 

So  far,  Japan's  presence  is  still  far  greater 
in  the  U.S.  than  in  Europe,  and  conversely, 
American  direct  Investment  in  Europe  is 
greater  than  Japan's,  at  $150  billion  by  1989. 
But  In  response  to  the  threat  of  Fortress  Eu- 
rope, the  Japanese  have  accelerated  the  pace 
at  which  they  sink  their  roots  into  the  con- 
tinent. "In  the  first  part  of  the  19808,  we  con- 
centrated our  major  resources  on  North 
America,"  says  Seigo  Nlshlno,  chairman  of 
Mitsubishi  Electric  Europe.  "Now  we  have 
started  to  look  at  Europe."  Indeed, 
Mitsubishi    Electric,    after    buying    British 


computer  maker  Apricot  last  year,  is  hiking 
its  investment  in  Europe  by  as  much  as  30V. 
a  year. 

The  Europeans  have  been  trying  hard  to 
fight  back— with  quotas  on  autos,  with 
dumping  charges  on  VCRs,  and  with  large, 
government-funded  research  grants  aimed  at 
bolstering  European  high-tech  industries. 

Good  citizens.  "Such  attempts  have  simply 
spurred  the  Japanese  to  find  new  avenues. 
They  have  systematically  forged  strategic 
alliances  with  companies  short  of  cash  and 
hungry  for  technology.  When  local  produc- 
tion was  required,  they  launched  Invest- 
ments in  plants,  sometimes  from  scratch. 
And  most  recently  they  have  been  buying  big 
chunks  In  companies  outright,  fl^m  clothing 
makers  such  as  Laura  Ashley  and  Hugo  Boss 
to  Germany's  construction-gear  maker 
Hanomt^r.  They  have  also  worked  at  becom- 
ing good  "corporate  citizens,"  funding  soccer 
teams,  university  chairs,  and  museums  and 
art  galleries  across  Europe. 

Add  it  all  up,  throw  In  a  recession  and  high 
unemployment,  and  suddenly  there's  a  dan- 
ger that  some  critical  European  industries 
will  be  hollowed  out.  ICL  turned  over  key 
mainframe  computer  manufacturing  to 
Fujitsu  in  the  early  1980'8,  leading  to  its 
takeover  last  year.  Similar  gears  may  be 
grinding  at  other  European  corporations. 
Olivetti  depends  on  Canon  and  Sanyo  for  of- 
fice equipment.  Flat  on  HiUchl  for  construc- 
tion gear,  and  Bull  on  NEC  for  mainframes. 
While  some  industry  executives  argue  that 
such  alliances  are  keeping  the  Europeans 
afioat  in  critical  technologies,  in  Prime  Min- 
ister Cresson's  view,  it  all  spells  trouble.  The 
Japanese  aim  is  to  "dominate"  key  indus- 
tries, she  says. 

Japans  strong  presence  is  putting  a  heavy 
damper  on  the  Europhoria  of  1992.  Suddenly, 
the  policy  decisions  that  swirl  around  1992 
are  about  Japan  and  not  much  else.  France's 
Cresson  is  readying  proposals  for  EC  indus- 
trial aid  and  other  Japan-fighting  moves. 
But  Britain— where  the  Japanese  have  put  40 
percent  of  their  EC  investments— will  oppose 
the  French.  German  officials,  confident 
about  their  staying  power  vs.  Japanese  ri- 
vals, are  against  protectionist  measures. 
France's  protestations  merely  prove  that 
"the  weakest  always  cry  the  loudest,"  says 
Jiirgen  Bohle,  head  of  Asian-Pacific  rela- 
tions at  the  Federation  of  German  Industry. 
All  these  national  divisions  are  threatening 
to  stall  the  1992  marriage. 

The  lure  of  Japanese  Investment  has  deep- 
ened this  European  schizophren'a  toward 
Japan.  Just  as  In  the  U.S.,  where  Washington 
is  often  at  odds  with  U.S.  states  over  Japa- 
nese investment,  Brussels  tries  to  craft  an 
EC- wide  response  to  Japan  In  the  face  of  na- 
tional rivalries.  Individual  governments  trip 
over  each  other  to  woo  Japanese  Investors, 
promising  Juicy  tax  subsidies  and  outright 
grants. 

Last  December,  for  example,  the  EC  grant- 
ed Mitsubishi  Electric  Corp.  an  $8  million 
subsidy  to  build  a  $350  million  DRAM  mem- 
ory-chip plant  near  Aachen,  Germany,  at  the 
request  of  Aachen  City  Hal,  which  needed 
jobs  in  that  depressed  coal  region.  Never 
mind  that  the  Japanese  giant  had  been  pre- 
viously accused  of  dumping  memory  chips  in 
Europe  or  that  Japan  already  has  70%  of  the 
market  for  the  chips  the  Aachen  plant  will 
produce. 

American  Connections:  As  gridlock  threat- 
ens a  common  policy  response,  some  Euro- 
peans, Including  Prime  Minister  Cresson,  are 
preaching  alliances  with  American  compa- 
nies to  resist  Japan.  Throwing  off  postwar  ri- 
valries, they  are  eager  to  team  up  with  U.S. 
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companies,  with  which  they  feel  most  com- 
fortable culturally.  "The  Americans  inte- 
grate, they're  like  European  companies," 
says  Wlsse  Dekker,  chairman  of  the  super- 
visory board  of  Dutch  giant  Philips  Elec- 
tronics. "But  the  Japanese  desire  is  to  domi- 
nate." 

The  Americans,  too.  are  trying  to  deepen 
their  European  corporate  hookups.  IBM,  for 
example,  is  scared  that  Japanese  rivals  will 
buy  weak  European  electronics  companies  as 
a  springboard  into  the  market.  So  Big  Blue 
is  building  a  defensive  network  of  partner- 
ships to  keep  the  Europeans  independent. 
Last  year  it  launched  joint  chip  research 
with  Germany's  Siemens,  a  big  switch  for 
the  normally  solitary  U.S.  giant.  "We  want 
to  cooperate  with  Europeans  any  way  we 
can,"  says  David  E.  McKlnney,  chairman  of 
IBM  Europe.  Likewise,  Texas  Instruments 
Inc.  is  hoping  to  use  such  alliances  to  lock 
up  a  piece  of  the  European  chip  market. 

America's  good-guy  image  helped  Digital 
Equipment  Corp.  snatch  a  German 
acqulstion  from  Fujitsu  a  few  months  ago. 
DEC'S  $200  million  bid  for  computer  maker 
Mannesmann  Kienzle  was  below  Fujitsu's, 
but  the  German  company  feared  it  would  dis- 
appear under  a  Japanese  owner. 

But  European  and  American  companies 
alike  have  extensive  webs  of  relationships 
with  Japanese  partners.  As  Toshiba  Corp.  ex- 
pands its  chip  operations  in  Europe,  there's  a 
good  chance  its  partner  will  be  none  other 
than  Motorola  Inc.  Over  the  next  five  years, 
IBM  laptops  sold  in  Europe  will  almost  cer- 
tainly be  fitted  with  color  liquid-crystal 
screens  supplied  from  IBM's  own  manufac- 
turing joint  venture  with  Toshiba  in  Japan. 
It's  hard  to  see  American-European  alliances 
accomplishing  what  the  Eurocrats  In  Brus- 
sels cannot. 

Less  red  tape.  In  some  senses,  the  Japanese 
have  beaten  the  '92  process  even  before  It  of- 
ficially starts.  Europe's  unification,  while 
aimed  at  a  strengthening  homegrown  compa- 
nies is  turning  out  to  make  the  12-nation 
Eupropean  community  a  much  easier  place 
for  foreigners  to  do  business,  as  well.  Stand- 
ardization of  Europe's  diverse  national  mar- 
kets will  open  up  areas  long  dominated  by 
national  monoplies  and  protected  by  arcane 
regulations,  which  Japan's  lobbyists  monitor 
zealously. 

One  telling  example  is  in  mobile  tele- 
phones. Until  now,  European  markets  have 
been  splintered  by  six  different  technical 
standards.  That  keeps  manufacturing  runs 
low— and  has  held  volume-minded  Japanese 
producers  at  bay.  But  in  July,  Europe  begins 
switching  to  a  single  standard.  The  flood- 
gates will  open,  and  the  Japanese  will  start 
moving  in.  NEC,  Panasonic,  and  Mitsubishi 
have  already  built  niches  in  Europe's  mobile- 
phone  markets.  Sony  Corp.  and  Toshiba 
started  getting  ready  last  year.  The  Japa- 
nese will  probably  build  European  factories 
and  touch  off  price  wars  for  control  of  this 
enticing  market,  which  market  researcher 
Dataquest  Inc.  predicts  will  grow  54  percent, 
to  $3.4  billion,  by  1995.  Leaders  Motorola, 
with  a  25  percent  market  share,  and  Fin- 
land's Nokia,  with  11.5  percent  will  feel  the 
pressure. 

The  Japanese  presence  undoubtedly  carries 
benefits  for  Europe.  New  factory  jobs  are  an 
obvious  boon,  which  even  Japan-baiters  like 
France  are  fighting  their  EC  neighbors  to 
win.  Japan's  famed  manufacturing  skill 
should  also  diffuse  into  Europe  industry. 
Economists  say  that  is  clearly  happening  in 
Britain.  Barry  Wilkinson  of  the  University  of 
Wales  studied  the  Welsh  auto  components  in- 
dustry   and    found    that    Japanese-inspired 


techniques  such  as  total  quality  manage- 
ment and  Just-ln-tlme  production  are  revi- 
talizing a  tired  auto-supply  sector. 

Some  economists  think  Japanese  invest- 
ment will  be  crucial  to  Britain's  manufac- 
turing future.  Thanks  to  Sony,  Matsushita, 
and  others,  Brltian.  with  no  indigenous  TV 
makers,  is  now  a  net  exporter  of  televisions. 
By  the  year  2000,  an  astonishing  16  percent  of 
British  factory  workers  will  have  Japanese 
bosses,  predicts  Douglas  F.  McWllUams, 
chief  economist  at  the  Confederation  of  Brit- 
ish Industry. 

That  pattern  could  be  repeated  around  Eu- 
rope, because  many  Japanese  companies  are 
getting  ready  to  jump  off  from  Britain  onto 
the  Continent  in  a  big  way.  Their  motive: 
Spread  the  wealth  and  prevent  political 
backlash.  That's  one  reason  Mitsubishi  Elec- 
tric gritted  its  teeth  at  "red  tape,  bureauc- 
racy, and  regulations"  in  France  and  picked 
that  country  for  a  new  mobile-phone  plant, 
says  European  boss  Nlshlno.  Despite 
France's  official  hosltllity  toward  Japan,  It 
has  now  become  a  major  recipient  of  Japa- 
nese Investment. 

Germany,  the  biggest  and  most  attractive 
market  for  Japanese  electronics  giants.  Is  al- 
ready home  to  a  thriving  Japanese  presence. 
Germany  buys  fully  40  percent  of  Japanese 
exports  to  Europe.  And  now,  German  and 
Japanese  heavy-weights  are  signing  up  to- 
gether to  make  and  market  everything  from 
trucks  to  plane  engines.  U.S.  Investment  in 
Germany  Is  still  bigger,  at  a  cumulative  $23 
billion  in  1989,  or  more  than  four  times  Ja- 
pan's $5  billion-plus  in  the  same  year.  But 
the  Japanese  are  catching  up:  Direct  invest- 
ment in  the  North  Rhine- Westphalia  region, 
for  example,  has  grown  between  20  percent 
and  30  percent  a  year  in  the  past  few  years 
and  may  overtake  American  investment  in 
the  state.  And  in  the  Bavarian  heartland, 
Toshiba  is  planning  to  triple  its  local  pro- 
duction of  laptop  computers  by  1994.  That 
will  make  it  the  base  for  60  pecent  of  all  the 
laptops  it  sells  in  Euorpe. 

New  plants:  Auto  makers  are  a  big  part  of 
this  investment  plunge.  Every  major  Japa- 
nese carmaker  except  Mazda  Motor  Corp.  has 
announced  plans  for  European  factories. 
While  much  of  southern  Europe  has  quotas 
on  Japanese  cars— 3  percent  of  the  market  in 
France,  1  percent  in  Italy— most  northern 
countries  have  none.  To  create  a  common 
policy  across  Europe,  Brussels  proposes  a 
six-year  transition  to  a  free  market.  But 
France  wants  British-built  Nissans,  Toyotas, 
and  Hondas  counted  as  Japanese  and  not  Eu- 
ropean, thereby  limiting  them.  Peugeot 
Chairman  Jacques  Calvet  has  even  accused 
Britain  of  allowing  itself  to  become  an  "air- 
craft carrier"  for  the  Japanese. 

Britain  and  Germany,  along  with  Japan, 
are  fighting  the  French  plan.  Nor  are  the 
French  likely  to  get  much  help  from  the 
Dutch  or  the  Danes.  Because  of  their  na- 
tional differences,  compounded  by  huge  Jap- 
anese auto  Investments  and  growing  alli- 
ances, it  seems  unlikely  the  Europeans  will 
put  up  a  rock-solid  front  against  Japan  be- 
yond the  six  or  so  years.  Indeed,  cross-border 
competition  among  the  Europeans  them- 
selves is  heating  up.  Japanese  or  no  Japa- 
nese, "I  don't  expect  all  six  auto  companies 
to  survive,"  says  GM  Europe  President  Rob- 
ert J.  Eaton. 

GM-Europe,  which  produced  $1.9  billion  in 
profits  to  counter  its  parent's  $4.6  billion  in 
U.S.  losses  last  year,  seems  a  sure  survivor. 
Already  strongly  productive,  the  company  is 
launching  a  campaign  to  cut  Its  manufactur- 
ing costs  by  $500  a  car.  It  will  merge  parts 
plants  in  Britain,  and  It  Is  building  a  new 


factory  in  eastern  Germany  that  will  emu- 
late Japanese  techniques.  And  GM's  Euro- 
pean model  lineup  is  strong.  But  if  It  treats 
Europe  as  a  cash  cow  and  fails  to  invest,  or 
If  Its  profitless  Saab  subsidiary,  acquired 
last  year,  proves  to  be  a  long-term  drain, 
problems  could  arise. 

Rival  Ford  Is  in  worse  shape.  Its  European 
models  are  humdrum,  and  its  strongest  mar- 
ket is  Britain,  whose  economy  is  the  weakest 
among  Europe's  major  nations.  It's  also 
where  the  Japanese  are  likely  to  be  strong- 
est. To  spread  Its  bets  around.  Ford  is  push- 
ing hard  into  Italy.  And  it  is  discussing  joint 
European  manufacturing  with  Mazda,  of 
which  Ford  owns  25  percent.  Still,  "Ford  is 
vulnerable,"  says  analyst  Maryann  Keller  of 
Furman  Selz  Inc. 

Electronics  companies  think  they  also  are 
in  harm's  way.  Recently,  the  EC  set  up  a 
task  force  to  consider  a  rescue  plan.  Sources 
say  it  will  consider  tougher  antidumping 
measures  on  Japanese  chips,  limitations  on 
opening  public  procurement  bidding  to  for- 
eigners, and  holding  chip  tariffs  at  14  percent 
rather  than  cutting  them  as  proposed  under 
the  General  Agreement  on  Tarifl's  It  Trade 
(GATT).  But  at  the  same  time,  European 
computer  makers  depend  on  Japanese  mem- 
ory chips  and  therefore  want  a  freer  market. 
That's  similar  to  the  dilemma  that  has 
haunted  American  semiconductor  negotia- 
tions with  Japan  for  years. 

High  technology  is  one  area  where  Prime 
Minister  Cresson  wants  to  target  govern- 
ment aid.  She  thinks  expanded,  better-man- 
aged EC  research  programs  can  make  a  big 
difference — despite  poor  results  In  such  ef- 
forts to  date.  In  her  first  major  address  to 
French  lawmakers  on  May  22,  she  called  for 
"a  new  European  electronics  community." 
U.S.  companies  should  be  involved  she  be- 
lieves, because  they  are  developing  products 
in  Europe  and  integrating  into  local  econo- 
mies. IBM  Is  already  a  member  In  good 
standing  of  EC-sponsored  research  programs. 
But  ICL  was  kicked  out  of  several  such  i)ro- 
grams  after  Fujitsu  bought  it  last  year. 

Hidden  message:  Still.  Europe's  chances  In 
high  tech  are  waning.  It  lacks  world  scale  In 
the  key  semiconductor  Industry,  and  Its  No. 
1  electronics  company,  Philips,  ranks  a  mere 
10th  globally.  Europe's  two  other 
chlpmakers,  Germany's  Siemens  and  the 
Franco-Italian  SGS-Thomson,  are  discussing 
a  possible  merger— with  technology  backing 
from  IBM.  A  growing  dependence  on  foreign 
chips  will  make  It  tougher  for  Old  World 
companies  to  keep  pace  in  a  growing  gamut 
of  industrial  and  consumer  products. 

With  the  stakes  so  high  Japanese  officials 
are  trying  to  manage  an  increasingly  deli- 
cate relationship.  As  for  France's  new  Iron 
Lady,  "we  should  not  overract,"  says  Kaoni 
Ishlkawa,  director  of  the  Japan  Foreign  Min- 
istry's First  International  Economic  Affairs 
Dlv.  He  suggests  that  Cresson's  remarks  are 
mainly  for  domestic  consumption  and  that 
they  boll  down  to  a  "hidden  message"  to 
prod  France  to  work  harder. 

Cresson,  however,  argues  that  she  is  ap- 
proaching her  new  Job  with  a  sense  of  mis- 
sion: to  avoid  coddling  the  Japanese  as  she 
feels  the  Americans  did.  "The  Americans 
thought  everybody  was  the  same"  she  says. 
"They  didn't  realize  that  the  Japanese  are 
different."  Cresson's  goal  is  to  help  give  Eu- 
rope a  strong  new  Industrial  strategy  that 
will  prevent  It  from  becoming  "a  Japanese 
colony." 

But  Cresson  may  find  herself  at  odds  with 
her  free-market  European  partners.  Britain, 
Germany,  Holland,  and  Spain  either  hesitate 
to  erect  a  Ehiropean  fortress  on  philosophical 
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grounds  or  because  they  covet  the  jobs  Japa- 
nese companies  are  brining.  For  that  mat- 
ter, France  Itself  Is  hungrily  eyeing  Japa- 
nese investment  and  technology.  Cresson 
faces  crucial  decisions  soon  that  will  show 
clearly  whether  her  call  to  arms  is  a  genuine 
attempt  to  galvanize  Europe  or  whether  it  is 
merely  populist  rhetoric  that  plays  well  at 
home.  At  issue  is  whether  the  Prime  Min- 
ister will  go  along  with  Mitsubishi's  pro- 
posed purchase  of  a  stake  In  Volvo/Holland. 
The  French  became  Volvo's  biggest  share- 
holder last  year  via  a  27  percent  stake  owned 
by  Renault,  the  state-run  auto  maker. 

Wrenching  process:  Cresson  is  likely  to 
ecounter  lots  of  other  such  tests  of  her  fight- 
ing mettle,  as  Japanese  industry  spreads 
throughout  Europe  and  dangles  new  jobs  and 
Investment.  Her  dilemma  is  Europe's  di- 
lemma of  the  1990e,  as  well.  The  double-edge 
sword  of  Japan  cuts  to  the  heart  of  how  Eu- 
ropeans want  their  promised  union  to  evolve. 
Given  this  heavy  political  backdrop,  dealing 
with  the  Japanese  challenge  may  prove  even 
more  wrenching  for  Europe  than  it  has  for 
America.  How  the  Europeans  react  will 
shape  not  just  their  own  economy,  but  also 
America's  place  in  the  world  economic  order 
for  decades  to  come. 

(By  Stewart  Toy  and  Jonathan  B.  Levine 
in  Paris,  Mark  Maremont  in  London,  and 
Karen  Lowry  Miller  In  Tokyo,  with  Igor 
Reichlin  in  Bonn  and  bureau  reports. ) 


By  Mr.  DIXON  (for  himself,  Mr. 
D'AMATO,  Mr.  Bryan,  Mr.  Rie- 
OLE,  Mr.  Gore,  Mr.  McConnell, 
and  Mr.  EXON): 
S.  1263.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  punish  as  a  Fed- 
eral criminal  offense  the  acts  of  inter- 
national parental  child  kidnaping;  to 
the  Committee  on  the  Judiciary- 

WTERNATIONAL  KIDNAPINO  ACT 

Mr.  DEXON.  Mr.  President,  I  rise  to 
reintroduce  legislation  designed  to  fill 
the  vacuum  in  current  Federal  law 
which  allows  the  unabated  inter- 
national parental  kidnaping  of  more 
than  300  American  children  each  year. 
The  victims  are  children  from  every 
State  of  this  country,  who  have  been 
kidnaped  and  are  being  held  hostage  in 
countries  around  the  world.  I  am 
pleased  to  be  joined  in  this  effort  by 
my  distinguished  colleagues.  Senators 
D'AMATO,  Bryan,  Riegle.  GtOre, 
McConnell,  and  Exon. 

International  parental  child  kidnap- 
ing is  a  crime,  Mr.  F*resident,  and  it 
should  be  recognized  as  such.  This  bill 
makes  it  a  Federal  felony. 

As  my  colleagues  may  recall,  the 
Senate  adopted  legislation  very  similar 
to  this  at  the  end  of  the  lOlst  Congress. 
However,  the  House  was  not  able  to  act 
on  it  prior  to  the  end  of  the  session. 
The  Senate  adopted  international  pa- 
rental child  abduction  legislation  in 
the  100th  Congress,  as  well,  as  part  of 
the  State  Department  Authorization 
Act.  Unfortunately,  it  was  dropped  in 
conference. 

Mr.  President,  this  legislation  is  just 
as  important  and  necessary  today  as  it 
was  when  I  first  started  working  on 
this  issue  5  years  ago.  The  magnitude 
of  this  problem  is  shocking.  The  State 
Department  has  recorded  over  2,800  of 


these  cases  since  1975,  but  many  ex- 
perts believe  this  number  is  low.  We 
simply  do  not  know  how  many  cases 
have  not  been  reported.  Some  people 
believe  the  total  is  closer  to  10,000. 

The  rate  at  which  this  crime  is  in- 
creasing is  disturbing.  Since  May  of 
1983,  the  number  of  cases  known  to  the 
State  Department  has  jumped  84  per- 
cent. In  my  home  State  of  Illinois 
alone,  the  number  shot  up  60  percent  in 
1987.  Ten  more  cases  were  documented 
in  Illinois  in  1988.  There  were  nearly 
300  new  cases  nationwide  in  1990,  ac- 
cording to  the  State  Department. 

Who  is  hurt  by  international  abduc- 
tion? First,  the  child.  Child  psycholo- 
gists from  the  Illinois  State  Police  as- 
sert that  the  trauma  associated  with 
an  abduction  of  this  kind,  and  the  sub- 
sequent deprivation  of  one  parent's 
love,  is  one  of  the  most  horrendous 
forms  of  child  abuse.  After  they  are 
kidnaped,  the  children  are  frequently 
told  that  their  other  parent  has  aban- 
doned them,  hates  them,  and  never 
wants  to  see  them  again. 

Second,  the  left-behind  parent  suf- 
fers, as  well.  They  are  left  with  an 
empty  life,  deprived  of  the  children 
they  loved  and  that  gave  them  reason 
to  live.  Certainly,  this  expereince  is 
one  of  the  most  tragic  any  parent  can 
suffer. 

Yet,  while  the  majority  of  the  States 
recognize  this  crime  as  a  felonious  of- 
fense, the  Federal  Government  still 
does  not.  The  absence  of  Federal  legis- 
lation denies  the  victim  parent  Federal 
assistance  and  allows  the  abductor  to 
escape  Federal  prosecution. 

Parental  child  kidnaping  is  a  State 
crime.  It  should  be  a  Federal  crime.  It 
must  be  a  Federal  felony. 

There  are  at  least  four  reasons  this 
legislation  is  so  urgently  needed.  First, 
it  will  provide  a  necessary  deterrent  to 
parents  contemplating  an  abduction. 
Currently,  the  abducting  parent  can 
flee  to  safe  havens  around  the  world 
knowing  that  the  U.S.  Government  will 
not  pursue  them.  While  this  law  will 
obviously  not  prevent  every  abduction, 
each  abduction  deterred  is  extremely 
significant  for  both  the  young  child 
and  their  American  parent. 

Second,  without  Federal  criminal 
charges,  extradition  of  these  abductors 
is  not  possible.  This  legislation  will  en- 
able the  United  States  to  extradite  pa- 
rental child  abductors  in  many  cases 
where  extradition  treaties  currently 
exist. 

Third,  the  criminalization  of  inter- 
national parental  child  abduction  will 
strengthen  the  hand  of  the  State  De- 
partment when  negotiating  for  the  re- 
turn of  these  children.  This  legislation 
will  put  an  important  new  tool  into  the 
hands  of  State  Department  officials.  If 
this  bill  passes,  a  U.S.  ambassador  will 
be  armed  with  a  Federal  warrant  when 
asking  a  foreign  government  to  inter- 
vene and  assist  in  the  return  of  an 


American     child.     This    will     greatly 
strengthen  our  negotiating  position. 

Finally,  by  passing  this  measure,  we 
will  send  a  strong  message  to  the  inter- 
national community  that  the  United 
States  views  international  parental 
child  abduction  as  a  serious  crime,  and 
will  not  tolerate  the  kidnapping  of  its 
young  citizens. 

Let  me  offer  some  background  on 
where  we  have  come  on  this  issue. 

In  1987,  I  met  with  Joan  Clark,  the 
then-Assistant  Secretary  of  State  for 
Consular  Affairs,  to  impress  upon  her 
my  deep  concerns  about  the  lack  of  as- 
sistance this  Government  provided  par- 
ents whose  children  had  been  abducted. 
At  that  time  the  State  Department  had 
been  little  more  than  a  legal  referral 
service.  They  only  conducted  a  where- 
abouts and  welfare  search,  and  pro- 
vided a  list  of  attorneys  working  in  the 
country  to  which  the  children  were 
taken.  That  is  all  they  did.  They  were 
simply  a  source  of  information.  Victim 
pau*ents  could  expect  no  additional  help 
from  their  Government. 

Mr.  President,  the  problem  of  inter- 
national parental  child  abduction  was 
such  a  low  priority  at  the  State  De- 
partment that  there  was  not  one  per- 
son in  any  U.S.  Embassy,  anywhere  in 
the  world,  specifically  assigned  the  job 
of  trying  to  resolve  these  cases,  and  re- 
cover these  young  American  citizens. 
Furthermore,  the  State  Department 
did  not  even  have  a  central  desk  in 
Washington  to  assist  in  handling  these 
cases.  Instead,  victim  parents  faced  an 
endless  line  of  new  faces.  Again  and 
again  they  had  to  fully  explain  their 
problem  and  ask  for  help  getting  their 
children.  Almost  every  time  they  heard 
the  same  answer,  "There  is  nothing  we 
can  do." 

Mr.  President,  through  my  office  I 
heard  the  same  story  from  hundreds  of 
frustrated  and  distraught  parents. 
"There  is  nothing  we  can  do"  is  just 
not  good  enough!  Not  from  a  country 
as  great,  and  with  as  much  influence  in 
the  world,  as  our  own. 

At  my  urging,  the  State  Department 
implemented  a  number  of  significant 
improvements  in  the  way  it  handles 
international  parental  child  abduction 
cases.  First,  the  Department  estab- 
lished a  unit  within  the  Consular  Af- 
fairs Office  to  coordinate  and  direct  ac- 
tion on  these  cases.  The  staff  of  the 
unit  are  to  be  commended  for  the  work 
they  have  done  since  it  was  estab- 
lished. Second,  the  Department  as- 
signed one  person  in  each  U.S.  mission 
around  the  world  to  be  responsible  for 
actively  working  on  behalf  of  Amer- 
ican parents  to  get  these  children  back. 
At  last  the  State  Department  has  in- 
troduced some  accountability  into  the 
system.  There  is  someone  in  Washing- 
ton, and  someone  in  each  country  of 
the  world,  that  is  responsible.  Someone 
that  you  can  call,  or  I  can  call,  or  any 
constituent  can  call  to  ask  how  a  par- 
ticular case  is  progressing.  If  nothing 
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is  happening,  someone  is  now  account- 
able. 

Further,  every  U.S.  Ambassador  is 
made  aware  of  the  importance  of  inter- 
national abduction  cases.  The  Ambas- 
sadors have  been  instructed  to  use 
every  avenue,  including  legal  and  dip- 
lomatic, to  pursue  the  return  of  these 
children.  Finally,  each  post  has  re- 
ceived a  list  of  the  cases  in  that  coun- 
try. 

Mr.  President,  I  am  pleased  that  the 
State  Department  has  made  these  im- 
portant changes.  However,  the  proof  is 
in  the  pudding.  I  will  continue  to 
watch  carefully,  and  hopefully. 

The  State  Department  cannot  do  this 
job  alone.  Congress  must  do  its  part  as 
well. 

In  1988,  Congress  passed  implement- 
ing legislation  for  the  Hague  Conven- 
tion on  International  Parental  Child 
Abduction.  I  am  proud  to  have  been  the 
leader  in  the  effort  to  pass  that  legisla- 
tion. As  a  signator  to  the  convention, 
the  United  States  joins  other  ratifying 
nations  in  the  effort  to  return  abducted 
children  to  the  parent  who  has  legal 
custody.  In  effect,  the  countries  who 
have  signed  the  convention  will  recog- 
nize each  others  custody  decrees, 
thereby  facilitating  the  return  of  ab- 
ducted children. 

The  Hague  Convention  is  a  great  tool 
for  positive  resolution  of  these  cases, 
but  most  countries  are  not  signatories 
to  the  convention,  which  means  other 
methods  to  resolve  these  cases  must  be 
pursued.  My  Federal  felony  bill  is  the 
answer! 

Mr.  President,  every  month,  30  to  40 
more  young  Americans  are  kidnapped 
and  held  hostage  in  countries  around 
the  world. 

It  is  time  for  Congress  to  act.  Each 
week,  eight  more  children  are  ab- 
ducted. How  many  of  those  could  be 
prevented  by  this  bill? 

Let  me  just  take  a  moment  to  call 
your  attention  to  one  of  the  grim  reali- 
ties of  this  problem.  In  January  1986,  a 
constituent  of  mine,  Patricia  Rousch, 
saw  her  two  daughters  Alia  and  Aisha 
off  for  an  overnight  stay  with  their  fa- 
ther, a  Saudi  national,  who  at  that 
time  was  legally  divorced  from  Pat, 
but  had  gained  limited  visitation 
rights.  Pat  had  legal  custody  of  the 
children.  That  cold  January  night  was 
the  last  time  Pat  Rousch  saw  her  chil- 
dren. Her  ex-husband  stole  the  children 
out  of  the  country  on  a  plane  to  Saudi 
Arabia.  He  had  obtained  passports  for 
the  children  from  the  Saudi  Govern- 
ment. Pat  Roush's  case  is  heart-break- 
ing. 

She  has  not  seen  her  children  since 
January  25,  1986.  In  5  years,  she  has 
talked  to  her  children  just  once!  After 
5  years,  she  still  does  not  know  where 
her  children  live,  if  they  attend  school, 
what  they  are  told  about  their  mother, 
or  if  she  will  ever  see  them  again. 

Hers,  Mr.  President,  is  one  of  thou- 
sands   of   cases    that    are    continuous 


nightmares  for  such  parents,  and  en- 
during tragedies  for  the  abducted  chil- 
dren. , 

Just  as  Pat  never  gives  up  hope  thatj 
she  will  get  her  children  back,  where 
they  rightfully  belong,  so  must  we,  as 
a  government,  never  cease  fighting  for 
the  return  of  abducted  children.  I  urge 
my  colleagues  to  join  me  in  this  fight 
for  the  children  of  Pat  Roush,  and  the 
children  of  American  custodial  parents 
across  the  country.  They  are  counting 
on  us. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1263 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  OFFENSE. 

(a)  amendment  op  Tttle  18,  UNrrED  States 
Code.— (1)  Chapter  55  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"S12(M.  International  Parental  Child  Kid- 
napping 

"(a)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'child'  means  an  individual 
under  the  age  of  16  at  the  time  the  offense 
occurred; 

"(2)  the  term  'person'  means  a  parent,  pu- 
tative parent,  or  family  member  related  to 
the  child  victim  by  blood  or  marriage. 

"(3)  the  term  'lawful  custodian'  means— 

"(A)  an  individual  or  individuals  granted 
legal  custody  or  entitled  to  physical  posses- 
sion of  a  child  pursuant  to  a  court  order;  or 

"(B)  the  mother  of  the  child  when  the  par- 
ents have  not  been  married  to  each  other, 
the  father's  paternity  has  not  been  estab- 
lished by  a  court  of  law,  and  no  other  indi- 
vidual has  been  granted  custody  of  the  child 
by  a  court  of  law. 

"(b)  Any  prson  who — 

"(1)  intentionally  removes  a  child  trom,  or 
conceals  or  detains  a  child  outside  the  terri- 
torial jurisdiction  of  the  United  States, 

"(a)  without  the  consent  of  the  individual 
who  has  been  granted  sole  or  joint  custody, 
care  possession  or  guardianship  of  the  child: 
or  in  violation  of  a  valid  court  order  which 
prohibits  the  removal  of  the  child  from  a 
local  jurisdiction.  State  or  the  United 
States:  or 

"(b)  without  the  consent  of  the  mother  or 
lawful  custodian  of  the  child  if  the  parents 
have  never  been  married  to  each  other  and 
the  father  has  never  established  paternity  in 
a  court  of  law;  or 

"(c)  during  the  pendency  of  a  judicial  pro- 
ceeding affecting  marriage,  custody  or  pater- 
nity, but  prior  to  the  issuance  of  a  tem- 
porary or  final  order  determining  custody:  or 

"(d)  when  the  child  was  taken  with  phys- 
ical force  or  the  threat  of  physical  force;  or 

"(e)  if  the  parents  of  such  child  are  or  have 
been  married  to  each  other,  or  have  never 
been  married  to  each  other,  but  paternity 
has  been  established  by  a  court  of  law,  and 
there  has  been  no  court  order  of  custody,  and 
conceals  the  child  for  15  days  outside  the  ju- 
risdiction of  the  United  States,  and  fails  to 
make  reasonable  attempts  within  the  15  day 
period  to  notify  the  other  parent,  as  to  the 
whereabouts  of  the  child  or  to  arrange  rea- 
sonable visitation  or  contact  with  the  child; 


"(2)  being  a  parent  of  the  child.  Instructs 
another  person  to  remove,  detain  or  conceal 
the  child  when  that  act  when  committed  by 
the  instructing  parent  would  be  a  violation 
of  this  Act; 

"(c)  Any  individual  who  removes  a  child 
from,  or  conceals,  or  detains  a  child  outside 
the  territorial  jurisdiction  of  the  United 
States,  for  payment  or  promise  of  payment 
at  the  instruction  of  a  person  who  has  not 
been  granted  custody  of  the  child  by  a  court 
of  law, 

shall  be  guilty  of  child  kidnapping  and  shall 
be  fined  in  accordance  with  this  title  or  Im- 
prisoned not  more  than  3  years,  or  both. 

"(d)  It  shall  be  an  affirmative  defense 
under  this  section  that— 

"(1)  the  defendant  acted  within  the  provi- 
sions of  a  valid  court  order  granting  the  de- 
fendant legal  custody  or  visitation  rights 
and  that  order  was  obtained  pursuant  to  the 
Uniform  Child  Custody  Jurisdiction  Act  and 
was  in  effect  at  the  time  of  the  offense; 

"(2)  the  defendant  was  fleeing  an  incidence 
or  patterns  of  domestic  violence; 

"(3)  the  defendant  had  physical  custody  of 
the  child  pursuant  to  a  court  order  granting 
legal  custody  or  visiutlon  rights  and  failed 
to  return  the  child  as  a  result  of  cir- 
cumstances beyond  the  defendant's  control, 
and  the  defendant  notified  or  made  reason- 
able attempts  to  notify  the  other  parent  or 
lawful  custodian  of  the  child  of  such  cir- 
cumstances within  24  hours  after  the  visita- 
tion period  had  expired  and  returned  the 
child  as  soon  as  possible. 

"(e)  There  is  criminal  jurisdiction  over 
conduct  prohibited  by  this  Act  if  any  court 
in  the  United  States  has  or  could  have  Juris- 
diction to  determine  custody  of  the  child 
subject  to  the  prohibited  conduct  pursuant 
to  the  provisions  of  the  Uniform  CHilld  Cus- 
tody Jurisdiction  Act." 

(2)  The  table  of  sections  for  chapter  55  of 
title  18.  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1204.  International  parental  child  kidnap- 
ing". 

"(f)  Increased  Penalty.— Section  994  of 
title  28.  United  States  Code,  is  amended  by— 

(1)  redesignating  subsections  (o),  (p).  (q), 
(r).  (s),  (t),  (u),  (V).  (w),  and  (x)  as  subsections 
(P),  (q).  (r).  (s),  (t).  (u).  (v).  (w).  (x).  and  (y). 
respectively;  and 

(2)  inserting  after  subsection  (n)  the  fol- 
lowing new  subsection: 

"(o)  The  Commission  shall  ensure  that  the 
guidelines  reflect  the  appropriateness  of  im- 
posing a  greater  sentence  than  would  other- 
wise be  imposed  for  an  offense  under  section 
1204  if— 

"(1)  the  defendant  abused  or  neglected  the 
kidnapped  child  during  the  removal,  retain- 
ing, or  concealment  of  the  child  or  placed  or 
caused  the  child  to  be  placed  in  the  care  of 
another  inlvldual  who  abused  or  neglected 
the  child; 

"(2)  the  defendant  inflicted  or  threatened 
to  inflict  physical  harm  on  the  child  or  on  a 
parent  or  lawful  custodian  of  the  child  with 
the  intent  to  cause  such  parent  or  lawful 
custodian  to  discontinue  criminal  prosecu- 
tion of  the  defendant  under  this  section; 

"(3)  the  defendant  demanded  payment  in 
exchange  for  return  of  the  kidnapped  child  or 
demanded  that  the  defendant  be  relieved  of 
the  financial  or  legal  obligation  to  support 
the  child  in  exchange  for  return  of  the  child; 

"(4)  the  defendant  committed  the  offense 
while  armed  with  a  deadly  weapon  or  the  re- 
moval of  the  child  resulted  in  serious  bodily 
injury  to  another  individual,  the  sentence 
imposed  by  the  court  in  accordance  with  this 
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title  sliall  be  more  severe  than  In  the  ab- 
sence of  such  factors. 

SEC.  >.  EFFKCT  OF  PRIOR  REMOVAL. 

If  a  child  was  removed  fi"om  the  territorial 
jurisdiction  of  the  United  States  prior  to  the 
date  of  enactment  of  this  Act.  chargres  under 
section  120i  of  title  18.  United  States  Code, 
as  added  by  this  Act,  may  be  approved  only 
In  cases  involving  the  concealing  or  detain- 
ing of  the  child  in  violation  of  a  court  order 
that  existed  at  the  time  of  the  child's  re- 
moval from  the  territorial  jurisdiction  of  the 
United  States. 

SEC.  S.  AUTHORIZATION  OF  APPROPRUTIONS 
FOR  TRAINING  AND  EDUCATIONAL 
PROGRAMS. 

There  is  authorized  to  be  appropriated 
S2SO.0OO  to  conduct  national,  regional,  and 
State  training  and  education  programs  on 
criminal  and  civil  aspects  of  international 
and  interstate  parental  child  abduction 
under  the  State  Justice  Institute  Act  of  1964 
(42U.S.C.  10701  etseq.). 
SBC.  4.  EFFECTIVE  DATE 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  immediately  from 
date  of  enactment  of  this  Act. 


By  Mr.  SIMON: 
S.  1264.  A  bill  to  extend  the  United 
States    Commission    on    Civil    Rights, 
and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

UNrrED  STATES  COMMISSION  ON  CIVH-  RIGHTS 
ACT 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  In  order  to  introduce  legislation 
to  reauthorize  the  U.S.  Commission  on 
Civil  Rights.  Authorization  of  the  Com- 
mission Is  set  to  expire  on  September 
30,  1991,  and  the  Constitution  Sub- 
committee which  I  chair  h£is  jurisdic- 
tion over  reauthorization. 

Since  1957.  when  the  U.S.  Commis- 
sion on  Civil  Rights  was  first  estab- 
lished, our  Nation  has  made  tremen- 
dous progress  in  fulfilling  the  promise 
of  equal  rights.  But  the  problems  of 
discrimination  have  not  been  solved; 
indeed,  they  have  grown  more  complex. 
I  believe  the  mission  of  the  Commis- 
sion is  too  important  to  let  it  die.  The 
Nation  needs  a  Civil  Rights  Commis- 
sion that  is  true  to  its  original  purpose 
as  an  independent,  non-partisan,  fact- 
finding agency. 

The  legislation  I  offer  today  will  re- 
authorize the  Commission  for  a  4-year 
period  through  the  end  of  fiscal  year 
1995.  It  retains  the  basic  organization 
of  the  Commission  and  expands  its  au- 
thority to  address  language  discrimina- 
tion and  gives  it  the  authority  to  file 
amicus  briefs  before  the  U.S.  Supreme 
Court  on  matters  relating  to  civil 
rights. 

Mr.  President,  the  Commission  his- 
torically has  not  had  any  specific  pow- 
ers, but  it  has  been  most  persuasive. 
Prior  to  the  tuirooll  and  crisis  it  suf- 
fered in  the  1980's,  the  Commission  was 
considered  the  conscience  of  the  Nation 
on  civil  rights  matters.  When  it  rec- 
ommended legislation,  the  Congress 
and  the  President  listened.  I  want  to 
see  a  Commission  that  returns  to  that 


spirit  of  equal  protection  of  the  laws 
for  all  Americans. 

In  1989,  Congress  and  the  President 
reauthorized  the  Commission  for  a  pe- 
riod of  22  months.  I,  for  one,  felt  that 
the  Commission  could  use  this  period 
to  demonstrate  a  renewed  commitment 
to  civil  rights  and  to  restore  much  of 
the  credibility  it  had  lost  in  the  1980's. 
While  I  am  heartened  to  see  that  the 
Commission  is  beginning  on  the  way  to 
accomplishing  that.  It  has  a  lot  of 
ground  to  cover.  It  not  only  must  be 
responding  to  civil  rights  issues  of  the 
day,  but  I  want  to  see  the  Civil  Rights 
Commission  taking  a  leadership  role 
once  again. 

The  President  has  appointed  a  chair- 
man, Arthur  Fletcher,  who  has  a  real 
history  in  civil  rights,  and  our  col- 
league Senator  Dole  appointed  the 
first  member  of  the  disability  commu- 
nity to  the  Commission.  The  Nation's 
complexion  is  changing  and  I  am 
pleased  that  the  Commission  has  spent 
some  time  looking  at  the  civil  rights 
concerns  of  Hispanics  and  Asian-Amer- 
icans, the  Nation's  fastest  growing  eth- 
nic groups. 

Finally,  Mr.  President,  let  me  just 
add  that  I  am  aware  that  there  still  ex- 
ists skepticism  among  some  of  those 
who  are  most  closely  involved  in  civil 
rights  about  the  viability  of  the  Com- 
mission. Frankly,  the  Commission 
must  do  more  to  reach  out  to  organiza- 
tions and  communities  with  which  It 
has  worked  closely  in  the  past.  The 
Commission  needs  continued  oversight 
by  Congress  just  as  the  whole  area  of 
civil  rights  Itself  merits  continued  vig- 
ilance by  the  American  people. 

I  will  hold  a  hearing  on  my  and  an- 
other reauthorization  bill  in  the  Con- 
stitution Subcommittee  later  this 
week.  I  look  forward  to  working  with 
any  interested  Senators  on  reauthoriz- 
ing the  Commission  and  restoring  it  to 
its  place  in  the  forefront  of  eradicating 
the  poisons  of  bigotry  and  discrimina- 
tion from  wherever  they  exist  in  our 
country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  legislation,  the  United 
States  Commission  on  Civil  Rights 
Act,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1264 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TffLE. 

This  Act  may  be  cited  as  the  "United 
States  Commission  on  Civil  Rights  Act  of 
1991". 

SEC.  2.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  a  repeal  of,  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
United  States  Commission  on  Civil  Rights 
Act  of  1983  (42  U.S.C.  1975  et  seq.). 


SEC.  3.  ESTABLISHMENT  OF  THE  COMMISSION. 

Section  2  (42  U.S.C.  1975)  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  sentence:  "The  Commis- 
sion shall  be  an  Independent,  nonpartisan, 
fact-finding  body."; 

(2)  in  subsection  (b)(1)(A).  by  inserting  be- 
fore the  semicolon  the  following:  ",  and  of 
the  members  appointed  not  more  than  three 
shall  be  appointed  from  the  same  political 
party":  and 

(3)  by  striking  subsection  (c)  and  inserting 
the  following  new  subsection: 

"(c)(1)  There  shall  be  a  Chairperson  and  a 
Vice  Chairperson  of  the  Commission  (here- 
after In  this  Act  referred  to  as  the  'Cniair- 
person"  and  the  'Vice  Chairperson",  respec- 
tively), who  shall  be  selected  by  a  majority 
of  the  members  of  the  Commission,  from  the 
membership  of  the  Commission. 

•'(2)  The  Chairperson  and  Vice  Chairperson 
shall  serve  for  terms  of  3  years  and  may 
serve  successive  terms. 

"(3)  The  Vice  Chairperson  shall  act  in  the 
place  of  the  Chairperson  In  the  absence  of 
the  Chairperson. 

"(4)  In  the  absence  of  the  Chairperson  and 
the  Vice  Chairperson,  the  senior  member  of 
the  Commission  shall  serve  as  the  Acting 
Chairperson  of  the  Commission.". 

SEC.  4.  EVIDENCE  OR  TESTIMONY  IN  EXECUTIVE 
SESSION. 

Section  3(g)  (42  U.S.C.  1975a(g))  is  amend- 
ed— 

(1)  by  Inserting  "(1)"  after  the  subsection 
designation: 

(2)  In  paragraph  (1)  (as  designated  by  para- 
graph (1)  of  this  section),  by  striking  "Who- 
ever" and  inserting  "A  party  who":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  term  'party'  means— 

"(A)  a  person  whose  services  are  com- 
pensated by  the  Federal  Government;  or 

"(B)  an  individual  appointed  under  section 
6(c)  who  provides  voluntary  services  to  the 
Commission.". 

SEC.   S.   COMPENSATION   OF   MEMBERS   OF  THE 
COMMISSION. 

Section  4(a)  (42  U.S.C.  1975b(a))  is  amend- 
ed— 

(1)  by  Inserting  "(1)"  after  the  subsection 
designation: 

(2)  In  paragraph  (1)  (as  designated  by  para- 
graph (1)  of  this  paragraph),  by  striking 
"shall  receive  a  sum  equivalent"  and  all  that 
follows  through  'work  of  the  Commission, 
shall"  and  inserting  "shall  receive  com- 
pensation equal  to  the  hourly  equivalent  of 
the  rate  specified  for  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5, 
United  States  Code,  for  each  hour  the  mem- 
ber is  engaged  in  the  work  of  the  Commis- 
sion, and.  while  engaged  in  the  work,  shall"; 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  compensation  that  a  mem- 
ber of  the  Commission  may  receive  under 
subparagraph  (a)  In  any  one  calendar  year 
shall  not  exceed  one-half  of  the  rate  specified 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  V.  United  States  Code.". 

SEC.  e.  DUTIES  OF  THE  COMMISSION. 

Section  5  (42  U.S.C.  1975c)  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following  new  subsection: 

"(a)  The  Commission  shall— 

"(1)  investigate  allegations  that— 

"(A)  are  made  in  writing; 

"(B)  are  made  under  oath  or  affirmation; 

"(C)  set  forth  facts  on  which  such  allega- 
tions are  based;  and 
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"(D)  allege  that 
United  States— 

"(1)  are  being  denied  the  right  to  vote,  and 
have  such  vote  properly  counted,  on  the 
basis  of  the  race,  color,  religion,  sex,  age, 
language,  disability,  or  national  origin,  of 
the  citizens;  or 

"(11)  are  unlawfully  being  accorded  or  de- 
nied the  right  to  vote,  and  have  such  vote 
properly  counted.  In  any  election  of  a  Presi- 
dential elector.  Member  of  the  Senate,  or 
Member  of  the  House  of  Representatives,  as 
a  result  of  a  pattern  or  practice  of  fraud  or 
discrimination  In  the  conduct  of  such  elec- 
tion; 

"(2)  study  and  collect  information,  and  ap- 
praise the  laws  and  policies  of  the  Federal 
Government,  concerning  legal  developments 
constituting  discrimination,  or  a  denial  of 
equal  protection  of  the  laws  under  the  Con- 
stitution, on  the  basis  of  race,  color,  reli- 
gion, sex,  age,  language,  disability,  or  na- 
tional origin,  with  respect  to— 
"(A)  administration  of  justice; 
"(B)  educational  opportunity; 
"(C)  employment  opportunity;  and 
"(D)  equal  housing  opportunity;  and 
"(3)  serve  as  a  national  clearinghouse  for 
Information    concerning   discrimination,    or 
denial  of  equal  protection  of  the  laws  under 
the  Constitution,  on  the  basis  of  race,  color, 
religion,  sex,  age.  language,  disability,  or  na- 
tional origin,  with  respect  to  activities  In- 
cluding- 
"(A)  voting; 
"(B)  education; 
"(C)  housing; 
"(D)  employment: 
"(E)  use  of  public  facilities; 
"(F)  transportation;  and 
"(G)  administration  of  justice."; 
(2)  by  striking  subsection  (c)  and  Inserting 
the  following  new  subsection: 

"(c)(1)  The  Commission  shall  submit  an  an- 
nual report  to  the  appropriate  committees  of 
Congress  and  to  the  President  containing  in- 
formation concerning — 

"(A)  the  existing  status  of  civil  rights  in 
the  United  States; 

"(B)  the  enforcement  of  civil  rights  laws 
by  Federal,  State,  and  local  governments; 

"(C)  the  existing  status  of  the  political,  so- 
cial, and  economic  equality  of  minorities 
and  women; 

"(D)  the  impact  of  Federal  fiscal  policies, 
programs,  and  activities  on  minorities  and 
women;  and 

"(E)  any  other  Information  that  the  Chair- 
iwrson  determines  to  be  appropriate. 

"(2)(A)  The  Commission  shall  appraise  the 
laws  and  policies  of  each  State  and  the  Fed- 
eral Government  to  determine  the  impact  of 
the  laws  and  policies  on— 

"(1)  denial  of  the  right  of  minority  groups, 
including  African  Americans,  Hispanic 
Americans,  Asian  Americans,  Native  Ameri- 
cans, Americans  l^om  the  Pacific  Islands, 
women,  and  disabled  individuals,  to  vote; 
and 

"(li)  the  political  participation  of  the  mi- 
nority groups. 

"(B)  The  Commission  shall  include  the  re- 
sult of  the  appraisals  conducted  under  sub- 
paragraph (A)  in  the  reports  required  under 
paragraph  (1)."; 

(3)  by  striking  subsection  (d)  and  inserting 
the  following  new  subsection: 

"(d)  The  Commission  may  submit  an  ami- 
cus curiae  brief  to  the  Supreme  Court  of  the 
United  States  on  any  matter  within  the  ju- 
risdiction of  the  Commission,  if  a  majority 
of  the  members  of  the  Commission  approve 
the  submission  of  such  brief.";  and 

(4)  by  striking  subsection  (0- 


SEC.  7.  POWERS  OF  THE  COMMISSION. 

Section  6  of  the  Act  (42  U.S.C. 
amended— 

(I)  In  subsection  (a)— 

(A)  in  paragraph  (1)— 

(i)  by  Inserting  "(A)"  after  the  paragraph 
designation: 

(II)  in  subparagraph  (A)  (as  designated  by 
subparagraph  (A)  of  this  paragraph),  by— 

(1)  striking  "staff  director"  and  Inserting 
"Executive  Director";  and 

(11)  striking  "appointed"  and  all  that  fol- 
lows and  Inserting  "selected  by  a  majority  of 
the  members  of  the  Commission.";  and 

(iii)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  The  Executive  Director  shall  serve  as 
the  chief  operating  officer  of  the  Commission 
and  shall  be  responsible  for  the  day-to-day 
operations  of  the  agency,  including  matters 
pertaining  to  employment,  use  and  expendi- 
ture of  funds,  and  general  administration, 
consistent  with  policies  determined  by  the 
Commission. 

"(C)  In  the  event  of  a  vacancy  in  the  posi- 
tion of  Executive  Director,  the  Chairperson 
shall  designate,  with  the  concurrence  of  a 
majority  of  the  members  of  the  Commission, 
an  employee  of  the  Commission  to  serve  as 
Acting  Elxecutive  Director. 

"(D)  The  Executive  Director  shall  receive 
compensation  at  the  rate  specified  for  level 
II  of  the  Executive  Schedule  under  section 
5313  of  title  5,  United  States  Code.";  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  Commission  shall  be  bound  by  the 
provisions  of  title  5.  United  States  Code,  by 
which  the  Commission  on  Civil  Rights,  es- 
tablished by  the  Civil  Rights  Act  of  1957,  was 
bound."; 

(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)(1)  Except  as  provided  in  section  3111  of 
title  5,  United  States  Code,  and  in  paragraph 
(2)(B),  the  Commission  shall  not  accept  vol- 
untary services. 

"(2)  Subject  to  paragraph  (4),  the  Commis- 
sion may,  in  order  to  carry  out  the  duties  of 
the  Commission — 

"(A)  accept,  use.  and  dispose  of  gifts  or  do- 
nations and  property,  made  by  Federal, 
State,  or  local  agencies,  or  individuals  ap- 
pointed under  section  2(b)(1)  or  section  6(c); 
and 

"(B)  notwithstanding  section  1342  of  title 
31.  United  States  Code,  accept  voluntary 
services  provided  by  an  agency  described  in 
subparagraph  (A)  or  an  Individual  appointed 
under  section  6(c). 

"(3)  Subject  to  paragraph  (4),  and  in  ac- 
cordance with  the  policy  and  program  direc- 
tion established  by  the  members  of  the  Com- 
mission and  with  the  clearinghouse  function 
of  the  agency,  the  Commission  may  enter 
into  cooperative  agreements  with  Federal, 
State  and  local  agencies  to  participate  in— 

"(A)  public  information  programs,  includ- 
ing forums,  conferences  or  other  educational 
events;  and 

"(B)  such  other  activities  as,  from  time  to 
time,  may  be  necessary  to  carry  out  the  du- 
ties of  the  Commission. 

"(4)(A)  The  Commission  may  accept,  use, 
and  dispose  of  the  gifts  and  donations  of 
property  described  in  subparagraph  (A),  and 
accept  the  voluntary  services  described  in 
subparagraph  (B).  of  paragraph  (2).  and  enter 
into  the  cooperative  agreements  described  In 
paragraph  (3),  to  the  extent  the  acceptance, 
use,  disposal,  or  entry  into  agreements— 

"(1)  does  not  create  the  appearance  of  a 
conflict  of  interest  because  of  the  nature  of— 


"(I)  the  persons,  or  affiliates  of  the  per- 
sons, providing  the  gifts,  donations,  or  vol- 
untary services,  or  entering  Into  the  agree- 
ments; or 

"(II)  the  activities  that  are  the  subject  of 
the  agreements;  or 

"(11)  does  not  constitute  or  imply  an  en- 
dorsement by  the  Commission  of  the  prod- 
ucts or  services  of  the  persons  or  affiliates 
described  in  clause  (i)(I). 

"(B)  The  Conmilssion  shall  ensure  that  a 
person  entering  into  the  cooperative  agree- 
ments described  in  paragraph  (3)  shall  re- 
ceive appropriate  recognition  In  the  activi- 
ties that  are  the  subject  of  the  agreements, 
to  the  extent  that  the  recognition  does  not 
constitute  or  imply  an  endorsement  by  the 
Commission  of,  or  give  undue  recognition  to. 
the  person."; 

(3)  in  subsection  (c)— 

(A)  by  inserting  "(IKA)"  after  the  sub- 
section designation; 

(B)  in  paragraph  (1)  (as  designated  by  sub- 
paragraph (A)  of  this  paragraph),  by  adding 
at  the  end  the  following  new  subparagraph: 

"(B)  As  used  in  this  paragraph,  the  term 
•State'  Includes  the  District  of  Columbia, 
Puerto  Rico,  and  any  commonwealth  or  ter- 
ritory of  the  United  States.";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  An  advisory  committee  established 
under  paragraph  (1)  shall  have  the  same  in- 
vestigative authority  as  the  Commission  has 
under  section  3  except  that  such  committee 
shall  not^ 

"(A)  subpoena  a  witness  or  require  such 
witness  to  produce  written  or  other  material 
for  the  Commission;  or 

"(B)  conduct  investigations  beyond  the 
boundary  of  the  State  in  which  such  commit- 
tee Is  located. 

"(3)  A  member  of  an  advisory  committee 
shall  not  be  considered  to  be  an  'ofncer"  or 
'employee',  as  defined  in  sections  2104  and 
2105.  respectively,  of  title  5,  United  States 
Code.";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(j)  The  Commission  may  use  not  more 
than  0.1  percent  of  the  funds  appropriated 
under  section  7  for  ofHcial  representation 
and  reception.". 

SEC.  a  AUTHORIZATION  OF  APPROPRL^TIONS. 

Section  7  (42  U.S.C.  1975e)  is  amended  to 
read  as  follows: 

"SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
through  1996.". 
SEC.  a.  TERMINATION. 

Section  8  (42  U.S.C.  1975f)  is  amended 
striking  "1991"  and  inserting  "1995". 

SEC  10.  CONFCMtMING  AMENDMENTS. 

Subsections  (a),  (d).  and  (f)  of  section  3. 
and  section  6(f)  (42  U.S.C.  1975a(a),  (d).  and 
(f),  and  1975d(f))  are  amended  by  striking 
"Chairman"  each  place  the  term  appears  and 
inserting  "Chairperson".* 


by 


By  Mr.  CRANSTON  (by  request): 
S.  1265.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  target  the  rehabili- 
tation program  entitlement  to  service- 
disabled  veterans  rated  at  30  percent  or 
more;  target  eligibility  of  stepchildren 
for  survivors'  and  dependents'  edu- 
cational assistance  to  natural  and 
adopted  children;  and  for  other  pur- 
poses; to  the  Committee  on  Veterans' 
Affairs. 
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VKTERAN8'  VOCATIONAL  REaLABILTTATION  AND 
EDUCATION  BENEFTT  BUDGET  AMENDMENTS 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee. I  am  today  introducing,  by  re- 
quest, S.  1265,  a  bill  to  amend  title  38, 
United  States  Code,  to  eliminate  the 
VA  vocational  rehabilitation  entitle- 
ment of  service-disabled  veterans  rated 
as  20  percent  disabled  and  eliminate 
the  survivors'  and  dependents'  edu- 
cational assistance  of  certain  step- 
children of  service-disabled  veterans. 
The  Secretary  of  Veterans  Affairs  sub- 
mitted this  legislation  by  letter  dated 
May  24.  1991.  to  the  President  of  the 
Senate. 

My  Introduction  of  this  measure  Is  In 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  noay 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus.  I  reserve  the  right  to 
support  or  oppose  the  provisions  of.  as 
well  as  any  amendment  to.  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record  at  this  point,  together 
with  the  May  24.  1991.  transmittal  let- 
ter, and  enclosed  sectlon-by-sectlon 
analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1265 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrfLE;  RErERENCKS  TO  TTFLE 
3S,  UNmm  STATES  CODE. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Veterans'  Vocational  Rehabilitation 
and  Education  Benefit  Budget  Amendments 
of  1991." 

(b)  References  to  Tttle  38.— Except  as 
otherwise  specincally  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to.  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  38.  United 
States  Code. 

I  UMITATION  OP  REHABIUTATION  PRO- 
GRAM ENTTTIJEMEJ^  TO  SERVICE- 
DI8ABLEO  VETERANS  RATED  AT  M 
PERCENT  OR  MORE. 

(a)  In  General.— SecUon  1502(1)  is  amend- 


(1)  by  striking  out  "at  a  rate  of  20  percent 
or  more"  both  places  it  appears: 

(2)  In  subclause  (A),  by  Inserting  "at  a  rate 
of  30  percent  or  more,"  after  "title":  and 

(3)  In  subclause  (B).  by  strHclng-  out  "under 
chapter  11  of  this  title"  and  inserting  in  lieu 
thereof  "as  described  in  subclause  (A)  of  this 
clause". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  Co  veterans 
and  other  persons  originally  applying  for  as- 
sistance under  chapter  31  of  title  38.  United 
States  Code,  on  or  after  October  1. 1991. 


SEC  S.  LDOTATION  OF  EUGIBIUTY  FOR  SURVI- 
VORS' AND  DEPENDENTS'  EDU- 
CATIONAL ASSISTANCE  TO  NATURAL 
AND  ADOPTED  CHILDREN. 

(a)  In  General.— Section  1701(aK2)  is 
amended  by  Inserting  before  the  period,  "but 
does  not  Include  Individuals  who  are  not  the 
natural  or  legally  adopted  children  of  the 
parent  from  whom  eligibility  under  this 
chapter  Is  derived". 

(b)  Effective  Date.- The  amendment 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  persons  originally  applying 
for  educational  assistance  under  chapter  35 
of  title  38,  United  States  Code,  on  or  after 
October  1,  1991. 


section-By-Section  Analysis 

Section  1.  Short  title:  references  to  title 
38.  United  States  Code 

Subsection  (a)  provides  that  the  draft  pro- 
posal may  be  cited  as  the  "Veterans'  Voca- 
tional Rehabilitation  and  Elducatlon  Benefit 
Budget  Amendments  of  1991." 

Subsection  (b)  provides  that,  unless  other- 
wise specified,  whenever  in  the  proposal  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  title  38.  United  States  Code. 

Section  2.  Limitation  of  rehabilitation  pro- 
gram entitlement  to  service-disabled  veter- 
ans rated  at  30  percent  or  more. 

This  section  would  amend  chapter  31  of 
title  38,  United  States  Code,  to  generally 
limit  entitlement  to  a  rehabilitation  pro- 
gram under  that  chapter  to  veterans  entitled 
to  compensation  (or  who  would  be  so  entitled 
if  not  for  receipt  of  military  retired  pay) 
under  laws  administered  by  VA  for  a  service- 
connected  disability  rated  at  30  percent  or 
more. 

Chapter  31  currently  authorizes  VA  to  pro- 
vide a  rehabilitation  program  for  veterans 
with  service-connected  disabilities  to  enable 
them  to  achieve  maximum  Independence  In 
dally  living  and,  to  the  maximum  extent  fea- 
sible, become  employable,  and  obtain  and 
maintain  employment.  Basic  program  enti- 
tlement under  existing  law  requires  that  a 
veteran  have  a  service-connected  disability 
which  Is.  or  but  for  receipt  of  retired  pay 
would  be.  compensable  at  20  percent  or  more 
under  laws  administered  by  VA.  This  amend- 
ment would  make  a  veteran  with  a  service- 
connected  disability  rated  at  less  than  30 
percent  ineligible  for  a  rehabilitation  pro- 
gram under  chapter  31. 

This  section  would  have  prospective  effect, 
applying  only  to  persons  who  originally  file 
a  claim  for  a  chapter  31  rehabilitation  pro- 
gram after  September  30.  1991. 

Section  3.  Limitation  of  eligibility  for  sur- 
vivors' and  dependents'  educational  assist- 
ance. 

This  section  would  amend  38  U.S.C. 
f  1701(a)(2)  to  target  to  natural  and  adopted 
children  the  definition  of  the  term  "child" 
for  purposes  of  the  Survivors'  and  Depend- 
ents' Educational  Assistance  program  under 
chapter  35  of  title  38,  United  States  Code.  As 
a  result  of  this,  stepchildren  could  not  be 
considered  "eligible  persons"  for  such  pur- 
poses and  would  not  be  entitled  to  edu- 
cational assistance  under  that  chapter. 

The  proposal  would  be  effective  October  1, 
1991,  applying  only  to  persons  who  originally 
file  for  chapter  35  educational  assistance 
after  September  30.  1991. 


The  Secretary  of  Veterans  affairs. 

Washington,  DC.  May  24. 1991. 
Hon.  Dan  Quayle. 
President  of  the  Senate, 
The  Capitol.  Washington.  DC. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  draft  bill  "To  amend  title  38. 
United  States  Code,  to  target  the  rehabilita- 
tion program  entitlement  to  service-disabled 
veterans  rated  at  30  percent  or  more;  target 
eligibility  for  Survivors'  and  Dependents' 
Educational  Assistance  to  natural  and 
adopted  children:  and  for  other  purposes."  I 
request  that  this  measure  be  referred  to  the 
appropriate  conunlttee  and  promptly  en- 
acted. 

This  measure,  entitled  the  "Veterans'  Vo- 
cational Rehabilitation  and  Education  Bene- 
fit Budget  Amendments  of  19S1."  would  make 
amendments  to  the  education  benefit  and  vo- 
cational rehabilitation  programs  adminis- 
tered by  the  Department  of  Veterans  Affairs 
(VA)  to  better  target  resources  on  those  per- 
sons most  in  need  and  deserving  of  the  bene- 
fits such  VA  programs  were  Intended  to  pro- 
vide. 

More  particularly,  section  2  of  the  draft 
bill  would  amend  chapter  31  to  generally  tar- 
get rehabilitation  program  entitlement  to 
service-disabled  veterans  rated  30  percent  or 
more,  and  section  3  would  amend  the  defini- 
tion of  "child"  for  purposes  of  chapter  35  to 
exclude  steiKhlldren  from  education  benefit 
eligibility  under  that  chapter.  Both  provi- 
sions would  be  effective  only  as  to  persons 
initially  applying  for  assistance  under  those 
programs  after  September  30,  1961 . 

The  effect  of  this  draft  bill  on  the  deficit 
is: 

(Foul  run.  in  million  o(  MUn) 


\m      \m       1994       I99S       1996 


1992- 
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The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  requires  that  all  revenue  and  direct 
spending  legislation  meet  a  pay-as-you-go 
requirement.  That  is.  no  such  bill  should  re- 
sult in  an  increase  in  the  deficit;  and  If  it 
does,  it  must  trigger  a  sequester  if  it  Is  not 
fully  offset.  The  "Veterans'  Vocational  Re- 
habilitation and  Elducatlon  Benefit  Budget 
Amendments  of  1991"  would  decrease  direct 
spending.  Considered  alone.  It  meets  the  pay- 
as-you-go  requirement  of  OBRA. 

However,  the  President's  FY  1992  Budget 
includes  several  proposals  that  are  subject  to 
the  pay-as-you-go  requirement.  Although  in 
total  these  proposals  would  reduce  the  defi- 
cit, some  individual  proposals  increase  the 
deficit.  Therefore,  this  bill  should  be  consid- 
ered in  conjunction  with  the  other  proposals 
in  the  FY  1992  Budget. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  submission  of  this  draft  bill  to  Con- 
gress, and  that  its  enactment  would  be  In  ac- 
cord with  the  program  of  the  President. 
Sincerely  yours. 

Edward  J.  Derwinski.* 


By  Mr.  CRANSTON  (by  request): 
S.  1266.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  extend  expiring  laws 
authorizing  the  Department  of  Veter- 
ans Affairs  to  establish  nonprofit  re- 
search corporations,  to  contract  for  al- 
cohol or  drug  treatment  services,  to 
make  State  home  grants,  to  contract 
for  the  care  of  United  States  veterans 
in  the  Philippines,  to  furnish  adult  day 


health  care  services,  and  for  other  peo- 
ple; to  the  Committee  on  Veterans"  Af- 
fairs. 

veterans'  research  corporation  and 
medical  care  extension  act 
•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee. I  am  today  introducing,  by  re- 
quest. S.  1266,  a  bill  to  amend  title  38. 
United  States  Code,  to  extend  expiring 
laws  authorizing  various  Department 
of  Veterans  Affairs  health-care  pro- 
grams. The  Secretary  of  Veterans  Af- 
fairs submitted  this  legislation  by  let- 
ter dated  May  9.  1991.  to  the  President 
of  the  Senate. 

My  introduction  of  this  measure  is  In 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  together 
with  the  May  9.  1991,  transmittal  let- 
ter, and  enclosed  bill  analysis. 
S.  1266 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  this  Act  may 
be  cited  as  the  "Veterans'  Research  Corpora- 
tion and  Medical  Care  Extension  Act  of 
1991". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  title  38.  United  States 
Code. 

Sec.  2.  Section  4168  Is  amended  by  striking 
"September  30.  1991"  and  inserting  in  lieu 
thereof  September  30.  1994". 

Sec.  3.  Section  620A  Is  amended  by  striking 
subsections  (e)  and  (f)  and  redesignating  sub- 
section (g)  as  subsection  (e). 

Sec.  4.  Section  5033(a)  is  amended  by  strik- 
ing "September  30.  1992"  and  inserting  in 
lieu  thereof  "September  30,  1996". 

Sec.  5.  (a)  Sections  632(a)  and  632(b)(1)  are 
each  amended  by  striking  "September  30, 
1990"  and  inserting  In  lieu  thereof  "Septem- 
ber 30,  1995". 

(b)  Section  632(b)(1)  is  amended  by  striking 
"11,000,000"  and  inserting  In  lieu  thereof 
"$500,000". 

(c)  Section  632(b)(1)  is  further  amended  by 
Inserting  before  the  period  ".  of  which  the 
first  $50,000  shall  be  used  for  the  specific  pur- 
pose of  educating  and  training  personnel  of 
the  Veterans  Memorial  Medical  Center". 

Sec.  6.  Section  620(0(3)  is  amended  by 
striking  "September  30,  1991"  and  Inserting 
In  lieu  thereof  "September  30,  1994  ". 

Analysis  of  Bill 
Section  1  of  the  bill  designates  the  pro- 
posal as  the  "Veterans'  Research  Corpora- 
tion and  Medical  Care  Extension  Act  of  1991" 
and  provides  that  the  bill's  amendments  to 
the  law  would  amend  title  38,  United  States 
Code,  unless  otherwise  expressly  stated. 


Section  2  would  amend  section  4168  of  title 
38  to  extend  VA's  authority,  scheduled  to  ex- 
pire on  September  30,  1991,  to  establish  inde- 
pendent nonprofit  research  corporations  at 
VA  medical  centers  to  serve  as  flexible  fund- 
ing mechanisms  for  approved  VA  research. 
Since  1988,  when  research  corporations  were 
first  authorized  by  statute,  approximately  50 
percent  of  VA  medical  centers  with  research 
programs  have  established  such  corpora- 
tions. The  proposed  extension  in  statutory 
authority,  which  would  not  result  in  costs 
being  borne  by  VA,  Is  necessary  to  give  re- 
maining medical  centers  which  are  Inter- 
ested in  establishing  independent  research 
corporations  time  to  do  so. 

Section  3  would  amend  section  620A  of  title 
38  to  provide  ongoing  authority  for  VA  to 
contract  for  care,  treatment,  and  rehabilita- 
tive services  relating  to  alcohol  or  drug  de- 
pendence or  abuse  in  halfway  houses,  thera- 
peutic communities,  psychiatric  residential 
treatment  centers,  and  other  community- 
based  treatment  facilities.  Section  3  would 
also  eliminate  the  requirement,  set  forth  in 
subsection  (f)  of  section  620A,  for  costly  eval- 
uations of  the  program  which  are  not  nec- 
essary In  view  of  the  proven  record  of  success 
of  the  program.  Extension  of  this  contract 
authority  would  entail  costs  of  approxi- 
mately $5.4  million  per  year  for  a  five  year 
period. 

Section  4  would  amend  38  U.S.C.  J 5033(a)  to 
extend  through  Fiscal  Year  1996  VA's  pro- 
gram of  making  grants  to  the  States  to  as- 
sist them  In  the  construction  and  acquisition 
of  new  State  home  facilities  for  the  furnish- 
ing of  domiciliary  and  nursing  home  care, 
and  the  expansion,  remodeling,  or  alteration 
of  existing  State  home  facilities  for  the  fur- 
nishing of  domiciliary,  nursing  home,  or  hos- 
pital care.  The  authority  for  this  program 
expires  on  September  30,  1992. 

Section  5  would  amend  section  632  of  title 
38  to  extend,  through  Fiscal  Year  1996,  VA's 
authority  to  enter  into  contracts  with  the 
Veterans  Memorial  Medical  Center  (VMMC) 
to  provide  care  to  United  States  veterans  in 
the  Republic  of  the  Philippines.  It  would  also 
extend  VA's  authority  to  make  grants  to 
VMMC  of  up  to  $500,000  per  year.  The  first 
$50,000  of  such  grants  would  be  earmarked  for 
the  education  and  training  VMMC  personnel: 
otherwise,  such  grants  would  be  for  the  re- 
placement and  upgrading  of  VMMC  equip- 
ment, and  the  rehabiliutlon  of  its  physical 
plant  and  facilities. 

Section  6  would  amend  section  620(f)  of 
title  38  to  extend  for  an  additional  three 
years  the  8i>eciflc  authority  to  operate  Adult 
Day  Health  Care  (ADHC)  programs.  ADHC  is 
a  therapeutlcally-oriented  ambulatory  day 
program  which  provides  health  maintenance 
and  rehabilitative  services  to  frail  individ- 
uals who  might  otherwise  be  subjected  to  in- 
stitutionalization. The  estimated  cost  of  pro- 
viding ADHC  services  over  the  period  of 
three  years  requested  would  be  $16,000,000. 

The  Secretary  of  Veterans  affairs. 

Washington.  DC.  May  9. 1991. 
Hon.  Dan  Quayle, 

President  of  the  Senate.  The  Capitol,  Washing- 
ton, DC. 
Dear  Mr.  President:  There  Is  transmitted 
herewith,  a  draft  bill  "To  amend  title  38, 
United  States  Code,  to  extend  expiring  laws 
authorizing  the  Department  of  Veterans  Af- 
fairs to  establish  nonprofit  research  corpora- 
tions, to  contract  for  alcohol  or  drug  treat- 
ment services,  to  make  State  home  grants, 
to  contract  for  the  care  of  United  States  vet- 
erans in  the  Philippines,  to  furnish  adult  day 
health  care  services,  and  for  other  purposes." 


We  request  that  the  draft  bill,  which  has  the 
principal  objective  of  extending  current  stat- 
utory authorities,  be  referred  to  the  appro- 
priate committee  for  prompt  consideration 
and  enactment. 

extension  of  authortty  to  estabush 
research  corporations 

The  bill  would  extend  VA's  authortty,  cur- 
rently scheduled  to  expire  on  September  30, 
1991,  to  establish  independent  nonprofit  re- 
search corporations  at  VA  medical  centers. 
Such  research  corporations,  which  serve  as 
flexible  funding  mechanisms  for  approved 
VA  research,  were  first  authorized  by  statute 
in  1988.  Since  then,  research  corporations 
have  been  established  at  approximately  50 
percent  of  the  VA  medical  centers  which 
have  research  programs.  The  proposed  exten- 
sion in  statutory  authority,  which  would  not 
result  in  costs  being  borne  by  VA.  is  nec- 
essary to  give  remaining  medical  centers 
which  are  interested  in  establishing  inde- 
pendent research  corporations  time  to  do  so. 

extension  of  contract  alcohol  and  drug 
treatment  program 

The  bill  would  establish,  on  an  ongoing 
basis,  VA's  authority  to  contract  for  care, 
treatment,  and  rehabilitative  services  for  el- 
igible veterans  in  halfway  houses  and  other 
alcohol  or  drug  treatment  facilities.  The  VA 
has  had  considerable  experience  with  this 
cost-effective  contract  program,  which  bene- 
fits a  core  group  of  veterans  who  are  criti- 
cally deficient  in  competitive  job  skills  and/ 
or  social  and  family  supports.  The  authority 
for  this  program,  if  not  extended  will  expire 
on  September  30,  1991.  Its  major  medical  ad- 
vantages— including  maintained  sobriety  and 
increased  employment  and  monthly  In- 
come— have  long  been  demonstrated.  The 
program  is  an  Important  component  of  VA's 
treatment  milieu  for  veterans  suffering  from 
substance  abuse.  The  established  cost  of  this 
provision  is  $5.4  million  per  year  through 
Fiscal  Year  1996. 

extension  of  state  home  grant  authortty 
The  proposed  legislation  would  extend 
through  Fiscal  Year  1996  the  State  home 
grant  program  which  assists  the  State  with 
the  construction  and  acquisition  of  State 
home  facilities  for  veterans.  Over  the  years, 
these  grants  have  created  a  network  of  54 
State  veterans  facilities  in  36  States.  These 
facilities  make  it  possible  to  provide  medical 
care  to  many  more  veterans  than  can  receive 
care  in  VA  facilities.  It  is  a  cost-effective 
program  in  which  Federal  participation  is 
limited  to  no  more  than  65  percent  of  the 
cost  of  any  one  project.  Extension  of  this 
grant  program  would  result  In  estimated 
costs  of  $85  million  per  year  through  Fiscal 
Year  1996. 

extension  of  authortty  to  support  care  in 

the  PHILIPPINES 

The  bill  would  extend,  through  Fiscal  Year 
1996,  authority  to  enter  into  contracts  for 
the  provision  of  hospital  and  nursing  home 
care  to  United  States  veterans  In  the  Phil- 
ippines. It  would  also  extend  the  Secretary's 
authority  to  make  grants  of  up  to  $500,000 
per  year  through  Fiscal  Year  1996  to  the  Vet- 
erans Memorial  Medical  Center  (VMMC)  In 
the  Philippines.  The  first  $50,000  of  such 
grants  would  be  earmarked  for  the  education 
and  training  VMMC  personnel;  otherwise, 
such  grants  would  be  for  the  replacement 
and  upgrading  of  VMMC  equipment,  and  the 
rehabilitation  of  Its  physical  plant  and  fa- 
cilities. The  United  States  has  long  recog- 
nized a  moral  obligation  to  provide  care  to 
Filipino  veterans  who  have  served  In  compo- 
nents of  the  U.S.  Armed  Services,  and  the 
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Congress  has  consistently  renewed  this  cost 
effective,  and  stiU-needed.  authority  In  sup- 
port of  high  quality  medical  care  to  such 
veterans. 

SXTENSION  OF  AUTHORTrY  TO  PROVIDE  ADULT 
DAY  HEALTH  CARE 

Finally,  the  proposed  legrlslatlon  would  ex- 
tend, through  Fiscal  Year  1994.  the  specific 
statutory  authority  set  forth  in  38  U.S.C. 
|e20(f)  for  operating  a  program  of  Adult  Day 
Health  Care  (ADHC).  Under  this  authority, 
scheduled  to  expire  on  September  30.  IMl, 
VA  provides  a  therapeutlcally-orlented  am- 
bulatory day  program  which  provides  health 
maintenance  and  rehabilitative  services  to 
frail  individuals  who  might  otherwise  by 
subjected  to  Institutionalization.  To  date. 
VA  has  established  15  ADHC  programs  at  VA 
facilities,  and  has  authorised  22  other  VA  fa- 
cilities to  contract  for  ADHC  services  In  the 
community.  The  estimated  cost  of  providing 
ADHC  services  over  the  period  of  three  years 
requested  would  be  S16.0OO.0OO. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  legislative  proposal  and  that 
its  enactment  would  be  in  accord  with  the 
program  of  the  President. 
Sincerely  yours, 

Edward  J.  Derwtnski.* 


By  Mr.  CRANSTON  (by  request): 

S.  1267.  A  bill  to  authorize  the  Sec- 
retary of  Veterans  Affairs  to  accept 
grifts  for  the  benefit  of  all  departmental 
programs:  to  the  Committee  on  Veter- 
ans' Affairs. 

acceptance  of  certain  gifts  by  the 
secretary  of  veterans  affairs 
•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  am  today  introducing,  by  re- 
quest, S.  1267.  a  bill  to  authorize  the 
Secretary  of  Veterans  Affairs  to  accept 
gifts  for  the  benefit  of  all  departmental 
programs.  The  Secretary  of  Veterans 
Affairs  submitted  this  legrislation  by 
letter  dated  May  3,  1991,  to  the  Presi- 
dent of  the  Senate. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  together 
with  the  May  3,  1991,  transmittal  letter 
and  enclosed  bill  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

3.1267 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentativea  of  the  United  States  of  America  in 
Congress  assembled,  that  except  as  otherwise 
expressly  provided,  whenever  in  this  Act  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  nnade 
to  a  section  or  other  provision,  of  title  38. 
United  States  Code. 


SBC.  2  (a)  Section  213  Is  amended  by  adding 
"(a)"  at  the  beginning  of  the  section: 

(b)  by  inserting  at  the  end  of  the  section 
the  following  new  subsections: 

"(b)  The  Secretary  may.  for  purposes  of  all 
laws  administered  by  the  Department  of  Vet- 
erans' Affairs,  accept  gifts,  devises,  and  be- 
quests of  property,  whether  real  or  personal, 
in  cash,  or  In  kind,  provided  acceptance 
would  not  reflect  unfavorably  on  the  Depart- 
ment's or  any  employee's  ability  to  carry 
out  departmental  responsibilities  or  official 
duties  in  a  fair  and  objective  manner,  and 
would  not  compromise  the  integrity  of  or  the 
appearance  of  the  integrity  of  a  government 
program  or  any  official  involved  in  that  pro- 
gram.". 

"(c)  The  Secretary  Is  required  to  establish 
regulations  setting  forth  the  criteria  the  De- 
partment of  Veterans'  Affairs  will  use  in  de- 
termining whether  the  acceptance  of  gifts, 
devises,  and  bequests  (pursuant  to  38  U.S.C. 
fSlOl)  would  reflect  unfavorably  upon  the 
ability  of  the  Department  or  any  employee 
to  carry  out  Its  responsibilities  or  official 
duties  In  a  fair  and  objective  manner,  or 
would  compromise  the  integrity  of  or  the  ap- 
pearance of  the  integrity  of  a  government 
program  or  any  official  involved  in  that  pro- 
gram." 

(c)  by  amending  the  hearing  of  section  213 
to  read  as  follows: 

"8213  ContracU  and  peraonal  aervioea;  gifta, 
bequesta  and  deviaea" 

THE  SECRETARY  OF  VETERANS  AFFAIRS. 

Washington.  DC.  May  3.  1991. 
Honorable  Dan  Quayle. 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith,  a  draft  bill  "To  authorize  the  Sec- 
retary of  Veterans'  Affairs  to  accept  gifts  for 
the  benefit  of  all  departmental  programs." 
We  request  that  It  be  Introduced  so  that  it 
may  be  considered  for  enactment. 

The  Comptroller  General  has  long  taken 
the  position  that  In  the  absence  of  specific 
statutory  authority,  a  department  cannot 
accept  gifts  or  donations  which  would  aug- 
ment or  supplement  its  appropriations.  The 
VA  has  for  many  years  had  such  specific  au- 
thority to  accept  gifts,  devises,  and  bequests 
for  the  benefit  of  programs  conducted  by  the 
Veterans  Health  Services  and  Research  Ad- 
ministration, and  the  National  Cemetery 
Service.  Over  the  years  many  veterans  have 
benefited  from  the  generosity  of  persons  who 
make  gifts  to  enhance  those  programs.  How- 
ever, the  VA  divisions  without  specific  gia 
acceptance  authority,  such  as  the  Veterans 
Benefits  Administration,  are  unable  to  bene- 
fit from  such  generosity. 

The  proposed  draft  bill  would  remedy  the 
situation  by  providing  the  Secretary  with 
general  authority  to  receive  property  or 
funds  made  to  any  VA  element  by  gift,  de- 
vise, bequest,  or  otherwise. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  this  draft  bill  to  Con- 
gress from  the  standpoint  of  the  administra- 
tion's program. 

Sincerely  yours, 

Edward  J.  Derwinski. 

Analysis  of  Proposed  Bill 
The  draa  bill  amend  38  U.S.C.  f  213  to  au- 
thorize the  Secretary  to  accept  gifts  for  the 
benefit  of  all  Departments  of  Veterans  Af- 
fairs programs.  The  VA  now  has  specific 
statutory  authority  to  accept  gifts,  devises 
and  bequests  for  very  specific  purposes  and 


primarily  for  the  benefit  of  programs  con- 
ducted by  the  Veterans  Health  Services  and 
Research  Administration,  and  the  National 
Cemetery  Service.  VA  divisions  without  spe- 
cific authority  are  unable  to  benefit  from 
gifts  because  principles  of  appropriations  law 
preclude  acceptance  of  gifts  or  donations 
which  would  augment  or  supplement  appro- 
priations unless  a  specific  law  authorizes  the 
gift  acceptance.  The  proposed  draft  bill 
would  remedy  that  situation.  It  would  also 
clarify  that  VA  has  authority  to  accept  all 
manner  of  property,  eliminating  long-sUnd- 
ing  confusion  over  the  Department's  author- 
ity to  accept  gifts,  whether  in  cash  or  in 
kind,  to  fund  official  employee  travel.  The 
bill  is  not  intended  to  limit  existing  law,  or 
to  limit  the  programs  which  could  benefit 
from  receipt  of  gifts  or  donations. 

The  proposed  amendment  also  contains 
language  precluding  acceptance  of  a  gift,  be- 
quest or  devise  that  would  reflect  unfavor- 
ably on  the  ability  of  VA  or  any  VA  employ- 
ee's ability  to  carry  out  duties  in  a  fair  man- 
ner, or  compromise  the  integrity,  or  appear 
to  compromise  the  integrity  of  a  VA  pro- 
gram or  any  official  involved  in  a  VA  pro- 
gram. Moreover,  the  draft  bill  would  require 
the  Secretary  to  promulgate  regulations  set- 
ting forth  the  criteria  the  Department  will 
use  to  determine  whether  acceptance  of  a 
gift,  bequest  or  devise  would  reflect  unfavor- 
ably on  the  ability  to  either  the  Department 
or  any  employee  to  carry  out  official  duties 
in  a  fair  and  objective  manner  that  would 
not  compromise  the  integrity  of,  or  the  ap- 
pearance of  the  integrity  of  a  government 
program,  or  any  official  involved  in  that  pro- 
gram.* 


S.  1268 


By  Mr.  CRANSTON  (by  request): 
S.  1268.  A  bill  to  authorize  the  Sec- 
retary of  Veterans  Affairs  to  remove 
any  restrictions  and  conditions  on  land 
conveyed  by  the  VA  to  Temple  Junior 
College,  Temple.  TX;  to  the  Committee 
on  Veterans'  Affairs. 

CONVEYANCE  OF  CERTAIN  LAND 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  have  today  introduced,  by  re- 
quest, S.  1268.  a  bill  to  authorize  the 
Secretary  of  Veterans  Affairs  to  re- 
move any  restrictions  and  conditions 
on  land  conveyed  by  the  VA  to  Temple 
Junior  College,  Temple.  TX.  The  Sec- 
retary of  Veterans  Affairs  submitted 
this  legislation  by  letter  dated  May  9, 
1991.  to  the  President  of  the  Senate. 

My  introduction  of  this  measure  Is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  si)eciflc  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus.  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to.  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  together 
with  the  May  9,  1991,  transmittal  let- 
ter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  restrictions  im- 
posed on  the  transfer  of  a  tract  of  seventy- 
three  acres  of  land,  more  or  less,  to  Temple 
Junior  College,  Temple.  Texas,  by  Public 
Law  90-197,  December  14.  1967,  are  hereby  re- 
moved, including  the  right  of  reverter,  for 
such  appropriate  monetary  consideration  as 
the  Secretary  of  Veterans  Affairs  shall  deter- 
mine, to  be  deposited  in  the  general  fund  of 
the  Treasury,  and  further,  that  the  Sec- 
retary of  Veterans  Affairs  is  authorized  to 
execute  such  legal  documents  as  are  nec- 
essary to  remove  any  restrictions,  or  condi- 
tions, which  appear  in  a  Quitclaim  Deed  exe- 
cuted March  8,  1968,  pursuant  to  Public  Law 
90-197  by  the  VA  to  Temple  Junior  College. 
The  execution  of  such  legal  documents  may 
contain  such  terms,  conditions,  reservations, 
easements,  and  restrictions  as  the  Secretary 
deems  necessary  to  protect  the  interest  of 
the  United  States. 

The  Secretary  of  Veterans  Affairs, 

Washington,  DC,  May  9, 1991. 
Hon.  Dan  Quayle, 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President;  There  is  transmitted 
herewith  a  draft  bill,  "To  authorize  the  Sec- 
retary of  Veterans  Affairs  to  remove  any  re- 
strictions and  conditions  on  land  conveyed 
by  the  VA  to  Temple  Junior  College.  Temple, 
Texas",  with  the  request  that  it  be  intro- 
duced and  considered  for  enactment. 

In  1967,  Congress  enacted  Public  Law  90- 
197,  authorizing  the  VA  to  convey  certain 
lands,  constituting  a  portion  of  the  VA  Medi- 
cal Center,  Temple,  Texas,  to  Temple  Junior 
College  with  the  requirement  that  the  land 
be  used  for  educational  purposes  in  a  manner 
that  does  not  interfere  with  patient  care, 
that  the  VA  could  impose  any  other  restric- 
tions or  conditions  in  the  deed  of  convey- 
ance, and  that  violation  of  any  of  the  provi- 
sions in  the  Deed,  or  any  attempt  to  alienate 
all  or  part  of  the  land,  would  result  in  the 
property  and  improvements  reverting  to  the 
United  SUtes. 

On  March  8,  1968,  the  VA  conveyed  the 
property  to  Temple  Junior  College  by  Quit- 
claim Deed,  reflecting  the  restrictions  re- 
quired in  Public  Law  90-197,  as  well  as  the  re- 
quirement that  Temple  Junior  College  main- 
tain a  swlmlng  pool  and  golf  course  on  the 
conveyed  property,  with  the  Medical  Center 
having  the  right  to  use  those  facilities  with- 
out cost. 

Temple  Junior  College  has  asked  the  VA  to 
remove  from  the  Deed  the  provision  for  auto- 
matic reversion  to  the  VA  should  any  provi- 
sions be  violated  or  if  Temple  Junior  College 
attempted  to  alienate  all  or  a  portion  of  the 
land.  These  restrictions  have  hampered  the 
ability  of  Temple  Junior  College  to  obtain 
bond  financing  to  finance  additional  facili- 
ties. 

The  draft  bill  would  allow  the  Secretary  to 
remove  those  restrictions,  which  restrict 
Temple  Junior  College's  ability  to  obtain 
sound  financing,  for  an  appropriate  mone- 
tary consideration,  to  be  determined  by  the 
Secretary,  while  giving  the  Secretary  the 
discretion  to  retain  or  add  provisions  to  pro- 
tect the  interests  of  the  United  States  if  the 
Secretary  determines  they  are  needed.  The 
money  realized  from  the  release  of  the  use 
restrictions  would  be  deposited  in  the  gen- 
eral f\ind  of  Treasury. 

The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  requires  that  all  revenue  and  direct 
spending  legislation  meet  a  pay-as-you-go 


requirement.  This  draft  bill  would  be  subject 
to  the  pay-as-you-go  requirement  of  OBRA 
because  it  would  increase  receipts.  The  pre- 
liminary estimate  is  that  the  draft  bill 
would  generate  less  than  S50,000  in  receipts. 
We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  the  draft  bill  to  Con- 
gress from  the  standpoint  of  this  Adminis- 
tration's program. 

Sincerely  yours. 

Edward  J.  Derwinski. 


By  Mr.  HARKIN: 
S.  1269.  A  bill  to  require  the  Sec- 
retary of  Energy  to  expedite  the  devel- 
opment of  hydrogen  derived  from  re- 
newable energy  sources  as  an  alter- 
native energy  system  for  residential, 
industrial,  utility,  and  motor  vehicle 
use.  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
renewable  hydrogen  energy  research  and 

development  ACT 

•  Mr.  HARKIN.  Mr.  President,  what 
would  you  think  if  someone  suggested 
that  our  Nation  could  derive  much  of 
its  energy  from  a  source  so  clean  that 
it  createci  no  acid  rain,  no  global  warm- 
ing greenhouse  gases,  no  ozone  deplet- 
ing chemicals,  no  carbon  monoxide,  no 
urban  smog,  no  radioactive  waste  or 
other  toxic  chemicals?  Furthermore, 
this  source  would  not  depend  on  for- 
eign imports  of  oil  and  would  be  com- 
pletely renewable. 
Does  this  sound  too  good  to  be  true? 
Such  a  clean,  renewable  source  is 
technically  feasible  today.  It  is  the 
solar  hydrogen  economy. 

In  a  solar  hydrogen  economy,  energy 
from  solar  thermal,  photovoltaic,  wind, 
biomass.  or  hydroelectric  sources 
would  be  used  to  generate  hydrogen 
gas.  The  hydrogen  would  be  stored  for 
later  use  as  the  primary  energy  source 
in  our  homes,  factories  and  motor  vehi- 
cles. 

Burning  hydrogen  would  produce  pri- 
marily clean,  pure  water.  The  space 
shuttle  uses  hydrogen  and  oxygen  to 
produce  electricity  and  water  for  our 
astronauts  in  a  fuel  cell.  This  same  fuel 
cell  technology  could  provide  the  elec- 
tricity to  drive  electric  vehicles  and 
eliminate  the  emissions  leading  to 
urban  smog  in  our  cities. 

Small  quantities  of  nitrous  oxides 
are  produced  when  hydrogen  is  burned 
in  air,  but  the  quantities  are  negligible 
when  hydrogen  is  chemically  combined 
with  the  oxygen  in  air  inside  a  fuel 
cell.  And  hydrogen  catalytic  burners 
for  furnaces  and  stoves  would  also  re- 
duce nitrous  oxides  to  very  small  levels 
when  burning  hydrogen  gas. 

Today  most  hydrogen  is  produced 
from  methane,  the  main  ingredient  of 
natural  gas.  Carbon  dioxide,  the  pri- 
mary global  warming  gas  is  generated 
in  this  process,  and  natural  gas  sup- 
plies, while  more  plentiful  than  petro- 
leum, are  limited. 

However,  hydrogen  can  be  generated 
by  renewable  sources  such  as 
photovoltaics — solar  cells — solar  ther- 


mal generators,  wind  generators,  and 
hydroelectric  plants.  These  sources  of 
energy  are  totally  renewable,  and  do 
not  depend  on  foreign  sources  of  oil. 
The  electricity  fi^m  these  renewable 
sources  would  split  water  in  an 
electrolyzer  Into  oxygen  and  hydrogen 
gas,  much  like  the  high  school  chem- 
istry experiment.  The  hydrogen  would 
be  stored  and  shipped  via  natural  gas 
pipelines  or  compressed  gas  tanks  to 
the  end  user. 

If  renewable  hydrogen  is  so  promis- 
ing, why  are  we  not  using  it  today? 

The  primary  roadblock  is  cost.  The 
electricity  produced  by  solar  cells 
today  would  cost  about  20  to  30  cents 
per  kilowatt  hour,  compared  to  an  av- 
erage price  of  8  cents  per  kilowatt  hour 
for  electricity  produced  by  fossil  fuels. 
Wind  and  solar  thermal  generators  are 
more  cost-effective  today,  producing 
electricity  in  the  8  to  10  cents  per  kilo- 
watt hour  range. 

The  cost  of  photovoltaic  cells  is  also 
dropping.  Researchers  such  as  Joan 
Ogden  and  Robert  Williams  of  the 
Princeton's  Center  for  Energy  and  En- 
vironmental Studies  have  concluded  in 
their  book.  "Solar  Hydrogen:  Moving 
Beyond  Fossil  Fuels."  that 
photovoltaics  could  produce  electricity 
for  costs  as  low  as  2  to  4  cents  per  kilo- 
watt hour  with  aggressive  develoi>- 
ment.  Others  conclude  that  PV  costs 
could  be  reduced  below  10  cents  per  kil- 
owatt hour  by  the  year  2000.  with  ade- 
quate funding  for  R&D  and  manufac- 
turing technologies. 

Increased  use  of  hydrogen  as  an  en- 
ergy (Mirrler  would  also  require  new 
equipment  and  infrastructure.  Ini- 
tially, hydrogen  can  be  used  to  aug- 
ment our  supplies  of  natural  gas.  One 
company  is  now  adding  hydrogen  to 
natural  gas  for  use  in  motor  vehicles  to 
reduce  air  pollution.  This  mixture  of 
hydrogen  and  natural  gas  is  called 
Hy  thane. 

Hydrogen-powered  internal  combus- 
tion engines  have  been  demonstrated, 
but  they  still  produce  nitrous  oxides. 
To  eliminate  virtually  all  air  pollution 
and  global  warming  greenhouse  gases, 
we  should  be  developing  electric  vehi- 
cles powered  by  fuel  cells,  with  the  fuel 
cells  supplied  with  renewable  hydro- 
gen. 

Other  countries  are  pursuing  this 
route  to  a  clean,  renewable  energy  fli- 
ture.  Germany  spends  about  $60  million 
per  year  on  renewable  hydrogen.  They 
are  converting  a  350  kilowatt  PV  fax;il- 
ity  in  Saudi  Arabia  to  produce  solar 
hydrogen,  and  have  an  operating  10-kil- 
owatt  solar-hydrogen  facility  in  Stutt- 
gart. For  comparison,  the  United 
States  will  spend  only  $2.6  million  this 
year  on  hydirogen  energy,  supporting 
four  small  university  basic  research 
programs. 

The  bill  I  am  introducing  today  will 
build  on  the  legislation  by  Senator 
Spark  Matsunaga  that  Congress 
adopted  last  year.  The  Matsunaga  bUl 
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requires  the  Department  of  Energy  to 
establish  a  technical  advisory  panel  of 
experts,  and  to  develop  a  5-year  man- 
agement plan  to  develop  hydrogen  as 
an  energy  source,  with  priority  given 
to  renewable  energy  sources.  Sparky 
Matsunaga  was  the  champion  of  hy- 
drogen here  in  Congress,  and  we  owe  so 
much  to  his  vision. 

My  bill  authorizes  five  specific  re- 
search projects  and  three  joint  venture 
demonstration  projects.  The  research 
projects  would  require  the  Secretary  of 
Energy  to  design  and  build  systems  to 
produce  hydrogen  from  renewable  en- 
ergy sources:  develop  low-temperature, 
high-efficiency  catalytic  hydrogen 
burners:  evaluate  the  ability  of  natu- 
ral-gas pipelines  to  carry  hydrogen  gas; 
design,  build,  and  test  hydrogen  stor- 
age systems  for  electric  vehicles:  and 
develop  fuel  cells  to  power  electric  ve- 
hicles. The  industry/government  cost- 
shared  joint  ventures  would  require  the 
demonstration  of  renewable  hydrogen 
production,  a  utility  hydrogen  load- 
leveling  system,  and  a  renewable  hy- 
drogen fuel  cell  powered  motor  vehicle 
demonstration. 

The  intent  of  these  projects  i&  to 
move  the  United  States  down  the  road 
toward  a  renewable  hydrogen  economy. 
The  time  for  planning  and  study  is 
past.  If  we  are  to  remain  competitive 
in  the  21st  century,  the  United  States 
must  have  an  aggressive  program  to 
develop  clean,  sustainable  energy 
sources  such  as  solar  hydrogen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  full  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1269 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Renewable 
Hydrogen  Energy  Research  and  Development 
Act  of  1991". 

SEC.  1.  FINDINGS. 

Congress  finds  that— 

(1)  alternative  fuels  to  replace  or  augment 
fossil  fuels  must  be  developed; 

(2)  hydrogen  Is  the  most  plentiful  element 
In  the  universe; 

(3)  hydrogen  is  a  promising  alternative  fuel 
that  can  be  manufactured  from  a  variety  of 
energy  sources,  including  renewable  energy 
sources  such  as  solar  thermal,  photovoltalcs, 
wind,  blomass.  hydroelectric,  and  geo- 
thermal; 

(4)  hydrogen  can  serve  as  an  effective  stor- 
age medium  for  Intermittent  energy  sources 
such  as  solar  and  wind; 

(5)  hydrogen  Is  the  fuel  for  the  Space  Shut- 
tle main  engines  and  provides  electricity  and 
water  for  the  astronauts  by  way  of  clean- 
burning  fuel  cells; 

(6MA)  the  use  of  hydrogen  has  been  dem- 
onstrated in  commercial  aircraft;  and 

(B)  hydrogen  Is  the  only  fuel  suitable  for 
hypersonic  aircraft; 

(7)  hydrogen  is  an  environmentally  attrac- 
tive. carbon-fTee  fuel  that  produces— 

(A)  no  global  warming  greenhouse  gases; 


(B)  no  acid  rain; 

(C)  no  ozone  precursors  that  generate 
urban  smog; 

(D)  no  stratospheric  ozone  depleting 
chemicals; 

(E)  no  radioactive  waste; 

(F)  no  toxic  air  pollution;  and 

(G)  if  used  in  a  fuel  cell  to  produce  elec- 
tricity, negligible  nitrous  oxides; 

(8)  hydrogen  can  meet  the  requirements  for 
zero  emission  vehicles: 

(9)  when  the  hydrogen  is  produced  from  a 
renewable  energy  source,  a  system  of  elec- 
tric vehicles  powered  by  hydrogen  by  way  of 
fuel  cells  produces  no  environmentally  sig- 
nificant greenhouse  gas  or  air  pollution 
emissions  of  any  kind,  in  either  fuel  produc- 
tion or  use.  and  is  therefore  a  zero  emission 
transportation  system; 

(10)  hydrogen,  when  added  to  conventional 
hydrocarbon  fuels,  reduces  emissions  from 
the  combustion  process: 

(11)  hydrogen  has  been  studied  for  use  in 
rail  locomotives,  particularly  for  transport 
of  liquid  hydrogen; 

(12)  the  practical  use  of  hydrogen  as  a  vehi- 
cle fuel  can  build  logically  on  prior  exi)eri- 
ence  with  natural  gas  and  electric  vehicles; 
and 

(13)  current  hydrogen  production  and  com- 
bustion technologies  can  be  useful  compo- 
nents of  a  transition  strategy  that  would 
lead  to  future  zero-emission  hydrogen  pro- 
duction and  end-use  systems. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  to — 

(1)  reduce  the  United  States'  dependence 
on  imported  oil; 

(2)  accelerate  the  development  of  renew- 
able hydrogen  as  an  alternative  energy 
source  to  fuel  homes,  factories,  utilities,  and 
motor  vehicles: 

(3)  plan  for  and  accelerate  research  and  de- 
velopment programs  on  components  of  a  re- 
newable hydrogen  energy  system; 

(4)  reduce  emissions  of— 

(A)  greenhouse  gases; 

(B)  acid  rain: 

(C)  precursors  to  urban  smog;  and 

(D)  other  air  pollution;  and 

(5)  establish  industry  and  government  cost 
shared  projects  to  speed  the  development  of 
renewable  hydrogen  energy  systems. 

SEC.  4.  DEFINmONS. 

As  used  in  this  Act: 

(1)  Greenhouse  gas.— The  term  "green- 
house gas"  means  a  gas  that,  when  released 
into  the  atmosphere,  contributes  to  global 
warming  by  trapping  Infrared  radiation. 

(2)  Renewable  energy  source.— The  term 
"renewable  energy  source"  means  a  source  of 
energy  (such  as  solar  thermal,  photovoltalcs. 
wind,  hydroelectric,  and  geothermal)  that  is 
not  depleted  by  continued  use. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Energy. 

(4)  Zero  emission.— The  term  "zero  emis- 
sion" means  resulting  in  the  emission  of  no 
environmentally  significant  quantities  of— 

(A)  greenhouse  gases  (primarily  carbon  di- 
oxide and  methane): 

(B)  carbon  monoxide: 

(C)  precursors  to  acid  rain  or  smog; 

(D)  nitrous  oxides; 

(E)  formaldehyde:  or 

(F)  other  toxic  air  pollutants. 

SBC.  S.  RENEWABLE  HYDROGEN  ENERGY  SYSTEM 
RESEARCH  AND  DEVELOPMENT. 

(a)  Research  and  Developmbint  Pro- 
orams.- Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall,  in  accordance  with  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 


ment Act  of  1974  (42  U.S.C.  5901),  solicit  pro- 
posals and  award  contracts  to  conduct— 

(1)  at  least  one  program  to  develop,  build, 
and  test  a  system  for  generating  hydrogen 
from  renewable  energy  sources; 

(2)  at  least  one  program  to  develop,  build 
and  test  catalytic  hydrogen  gas  diffusion 
burners  for  residential  furnaces  and  stoves  to 
permit  low  temperature,  high  efficiency 
combustion  of  hydrogen  without  the  need  for 
exhaust  fans  or  chimneys,  with  a  goal  of 
greater  than  95  percent  combustion  effi- 
ciency; 

(3)  at  least  one  program  to  evaluate  the 
ability  of  existing  natural  gas  pipelines  to 
carry  hydrogen  gas.  including  experimen- 
tation if  needed,  with  a  goal  of  determining 
those  components  of  the  natural  gas  dis- 
tribution system  that  would  have  to  be 
modified  to  carry  (A)  more  than  20  percent 
hydrogen  mixed  with  natural  gas  and;  (B) 
pure  hydrogen  gas; 

(4)  at  least  one  program  to  develop,  build, 
and  test  at  least  one  hydrogen  storage  sys- 
tem suitable  for  electric  vehicles  powered  by 
way  of  fuel  cells,  with  emphasis  on— 

(A)  improved  metal  hydride  hydrogen  stor- 
age: 

(B)  activated  carbon-based  hydrogen  stor- 
age; 

(C)  high  pressure  compressed  hydrogen;  or 

(D)  other  novel  hydrogen  storage  tech- 
niques; 

(5)  at  least  one  program  to  design,  build, 
and  test  a  fuel  cell  suitable  to  power  an  elec- 
tric motor  vehicle;  and 

(6)  such  other  research  and  development 
programs  as  are  considered  necessary  by  the 
Secretary  to  carry  out  this  Act. 

(b)  Plan.— 

(1)  In  general.— The  SecreUry,  in  con- 
sultation with  the  Hydrogen  Technical  Advi- 
sory Panel  established  by  section  108  of  the 
Spark  M.  Matsunaga  Hydrogen  Research.  De- 
velopment, and  Demonstration  Act  of  1990 
(42  U.S.C.  12407).  the  Secretary  of  Transpor- 
tation, the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  other  State 
and  local  public  and  private  organizations 
that  the  Secretary  considers  appropriate, 
shall  prepare  a  comprehensive  multi-year  re- 
search and  development  plan  to  facilitate 
the  development  of  renewable  hydrogen  en- 
ergy systems  at  the  earliest  feasible  date. 

(2)  Components  of  plan.— The  plan  shall 
include— 

(A)  an  evaluation  of  the  critical  tech- 
nologies required  to  implement  a  hydrogen 
energy  system,  including- 

(i)  renewable  hydrogen  generation,  includ- 
ing electrolyzers  designed  to  operate  with  re- 
newable energy  sources: 

(11)  hydrogen  fixed  storage  and  trans- 
mission: 

(ill)  hydrogen  on-board  mobile  storage  and 
refueling; 

(iv)  fuel  cells: 

(V)  hydrogen  catalytic  combustion  burners; 
and 

(vi)  electric  vehicles  powered  by  fuel  cells: 

(B)  a  review  of  hydrogen  research  and  de- 
velopment programs  established  by  foreign 
countries; 

(C)  projections  of  the  manufacturing  costs 
over  the  next  30  years  of  all  elements  of  re- 
newable hydrogen  energy  systems,  includ- 
ing— 

(i)  systems  to  generate  hydrogen  from  re- 
newable energy  sources: 

(ii)  systems  to  store  hydrogen  for  residen- 
tial, industrial,  utility,  and  transportation 
purposes: 

(ill)  systems,  such  as  catalytic  combustion 
burners,  to  bum  hydrogen  efficiently; 
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(Iv)  fuel  cells  for  stationary  and  mobile  ap- 
plications; 

(V)  passenger  vehicles  with  similar  accel- 
eration and  ranges  as  vehicles  with  gasoline 
powered  internal  combustion  engines;  and 

(vl)  passenger  vehicles  with  lesser  ranges 
than  vehicles  with  gasoline  powered  internal 
combustion  engines,  but  suitable  for  com- 
muting to  and  fl-om  places  of  employment 
within  typical  metropolitan  areas; 

(D)  projections  of  the  costs  of  producing 
hydrogen  over  the  next  30  years  flrom  renew- 
able energy  sources,  as  compared  to  the  pro- 
jected costs  of  petroleum-based  fuels  and 
other  alternative  fuels: 

(E)  projected  life-cycle  costs  of  owning  and 
operating  electric  vehicles  powered  by  hy- 
drogen by  way  of  fuel  cells  over  the  next  30 
years,  as  compared  to  life-cycle  costs  of  own- 
ing and  operating- 
CD  vehicles  with  gasoline  powered  internal 

combustion  engines:  and 

(11)  electric  vehicles  powered  by  storage 
batteries; 

(F)  the  necessary  technical  milestones  and 
cost  objectives  for  critical  technologies  such 
that  renewable  hydrogen  energy  systems  be- 
come cost  competitive  with  fossil  fuels  with- 
in the  next  10  through  20  years  for  applica- 
tions Including- 

(I)  residential  use.  including  caUlytlc  com- 
bustion burners; 

(II)  commercial  co-generation  of  elec- 
tricity and  heating  by  way  of  fuel  cells; 

(ill)  industrial  use; 
(iv)  utility  load-leveling;  and 
(V)  motor  vehicle  use  including  passenger 
cars,  trucks,  buses,  and  rail  locomotives; 

(G)  a  plan  for  and  prioritization  of  research 
activities  to  attain  the  milestones  and  cost 
objectives  established  in  subparagraph  (F). 
Including  an  estimate  of  the  research  costs 
and  schedule  necessary  to  achieve  the  mile- 
stones and  cost  objectives,  with  emphasis  on 
government  and  industry  cost-sharing  joint 
ventures  to  accomplish  major  tasks;  and 

(H)  a  plan  and  cost  estimate  for  producing 
a  quantity  of  electric  vehicles  powered  by 
hydrogen  by  way  of  fuel  cells,  and  renewable 
hydrogen  production  equipment,  sufflclent 
to  permit  the  evaluation  of  a  renewable  hy- 
drogen transportation  system  with  zero 
emissions  in  at  least  one  centrally  fueled 
fleet  application. 

(3)  Submission  of  plan.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  submit  the  final  plan  to 
the— 

(A)  Conrmilttee  on  Energy  and  Natural  Re- 
sources of  the  Senate:  and 

(B)  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives. 

(c)  Authorization  of  approprlations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  are  necessary  to 
carry  out  this  section. 

SEC.  «.  RENEWABLE  HYDROGEN  ENERGY  SYSTEM 
JOINT  VENTURE  DEMONSTRATION 
PROJECra 

Section  6  of  the  Renewable  Energy  and  En- 
ergy Efficiency  Technology  Competitiveness 
Act  of  1989  (42  U.S.C.  12005)  is  amended— 

(1)  in  subsection  (b),  by  striking  paragraph 
(4)  and  Inserting  the  following  new  para- 
graph: 

"(4)  Draft  soLicrrATioNS  and  public  com- 
ment.—The  Secretary  shall  issue  a  draft  so- 
licitation for  joint  ventures  under  para- 
graphs (1)  through  (5)  of  subsection  (c)  by 
September  30.  1990.  and  draft  solicitations  for 
joint  ventures  under  paragraphs  (6)  through 
(8)  of  subsection  (c)  by  September  30,  1992. 
After  issuing  a  draft  solicitation,  the  Sec- 
retary shall,  before  issuing  a  final  sollclto- 
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tlon,  provide  for  a  period  of  public  comment 
of  not  to  exceed  60  days.";  and 

(2)  In  subsection  (c),  by  adding  at  the  end 
the  following  new  paragraphs: 

"(6)  Renewable  hydrogen  emergy  produc- 
tion.—(A)  The  Secretary  shall  solicit  propos- 
als for  and  provide  financial  assistance  to  at 
least  two  joint  ventures  for  the  demonstra- 
tion of  the  production  of  hydrogen  using  re- 
newable energy  sources. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, build,  test,  and  demonstrate  the  pro- 
duction of  hydrogen  using  renewable  energy 
sources.  The  joint  ventures  shall  operate  the 
hydrogen  production  system  and  collect  suf- 
ficient data  to  allow  estimation  of  hydrogen 
production  costs  and  system  reliability. 

"(C)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  such  sums  as  are 
necessary  to  carry  out  this  paragraph. 

"(D)  As  used  in  this  paragraph,  the  term 
'renewable  energy  source'  means  a  source  of 
energy  (such  as  solar  thermal,  photovoltalcs. 
wind,  blomass,  hydroelectric,  and  geo- 
thermal) that  is  not  depleted  by  continued 
use. 

"(7)  Utiltty  load-leveling  system.- (A) 
The  Secretary  shall  solicit  proposals  for  and 
provide  financial  assistance  to  at  least  one 
joint  venture  for  the  demonstration  of  an 
electric  utility  load-leveling  system  with  hy- 
drogen as  the  storage  medium. 

"(B)  The  purpose  of  Joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, build,  test,  and  demonstrate  an  electric 
utility  load-leveling  system  that  produces 
hydrogen  during  off-peak  hours,  and  con- 
sumes that  hydrogen  in  a  fuel  cell  during  the 
hours  of  maximum  utility  electricity  de- 
mand, in  order  to  cut  the  peak  power  level 
required  from  the  utility  by  at  least  10  kilo- 
watts. The  joint  venture  shall  operate  the 
system  and  collect  sufficient  data  to  predict 
the  costs,  efficiency,  and  reliability  of  the 
systems. 

"(C)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  such  sums  as  are 
necessary  to  carry  out  this  paragraph. 

"(8)  Renewable  hydrogen  transportation 
SYSTEM.— (A)  The  SecreUry  shall  solicit  pro- 
posals for  and  provide  financial  assistance  to 
at  least  two  joint  ventures  for  the  dem- 
onstration of  a  renewable  hydrogen  zero 
emission  transportation  system  in  accord- 
ance with  this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, build,  test  and  demonstrate  the  oper- 
ation of  at  least  four  prototype  electric  vehi- 
cles powered  by  hydrogen  by  way  of  fuel 
cells,  with  the  hydrogen  derived  from  a  re- 
newable energy  source.  The  vehicles  shall  be 
suitable  for  commuting  use  within  metro- 
politan ozone  nonattainment  areas  (as  des- 
ignated pursuant  to  section  107(d)  of  the 
Clean  Air  Act  (42  U.S.C.  7407(d))),  or  for  other 
centrally  fueled  fieet  operations  within  the 
areas. 

"(C)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  such  sums  as  are 
necessary  to  carry  out  this  paragraph. 
"(D)  As  used  in  this  paragraph: 
"(i)  The  term  'greenhouse  gas'  means  a  gas 
that,  when  released  into  the  atmosphere, 
contributes  to  global  warming  by  trapping 
infl^red  radiation. 

"(11)  The  term  'renewable  energy  source' 
means  a  source  of  energy  (such  as  solar  ther- 
mal, photovoltalcs.  wind,  blomass,  hydro- 
electric, and  geothermal)  that  is  not  de- 
pleted by  continued  use. 

"(ill)  The  term  'zero  emission  transpor- 
tation system'  means  a  system  that  results 


In  the  emission  of,  either  during  normal  pro- 
duction of  the  fuel  or  in  operation  of  the 
transportation  system,  no  environmentally 
significant  quantities  of— 

"(I)  greenhouse  gases  (primarily  carbon  di- 
oxide and  methane); 

"(II)  carbon  monoxide: 

"(in)  precursors  to  acid  rain  or  smog; 

"(IV)  nitrous  oxides: 

"(V)  formaldehyde;  or 

"(VI)  other  toxic  air  pollutanu.".* 


By  Mr.  McCAIN: 
S.  1270.  A  bill  to  require  the  heads  of 
departments  and  agencies  of  the  Fed- 
eral Government  to  disclose  informa- 
tion concerning  U.S.  personnel  classi- 
fied as  prisoners  of  war  or  missing  In 
action;  to  the  Committee  on  Armed 
Services. 

disclosure  of  information  on  prisoners  of 
war  and  americans  missing  in  acmon 
Mr.  McCAIN.  Mr.  President,  today.  I 
rise  to  introduce  a  bill  that  directs 
Government  agencies  to  disclose  infor- 
mation concerning  the  fate  of  Ameri- 
cans still  classified  as  missing  in  ac- 
tion or  prisoners  of  war.  I  am  not  the 
first  member  of  Congress  to  do  so.  In 
fact,  I  have  been  reluctant  to  support 
similar  legislation  in  the  past. 

In  the  House,  Representative  John 
Miller  has  reintroduced  what  has 
come  to  be  known  as  the  truth  bill. 
Senator  Smith  introduced  that  legisla- 
tion In  the  last  Congress  while  still  a 
Member  of  the  other  body. 

I  would  like  to  pay  special  credit  to 
Senator  Smith  for  his  hard  work  and 
dedication  to  resolving  this  very  dif- 
ficult Issue,  for  many  years. 

On  both  occasions,  while  I  appre- 
ciated the  reasoning  of  the  truth  bill's 
sponsors,  I  was  concerned  that  the  bill 
could  threaten  the  safety  of  POW/ 
MIA's  who  may  be  alive,  jeopardize  the 
security  of  American  intelligence  oper- 
ations, compromise  our  foreign  intel- 
ligence sources,  violate  the  privacy  of 
the  families  of  POW/MIA's,  and  place 
too  great  a  burden  on  the  limited  re- 
sources of  the  POW/MIA  office  within 
the  Defense  Intelligence  Agency. 

For  these  reasons  and  others  I  have 
prevlovisly  declined  to  support  the 
truth  bill.  However,  Mr.  President,  It  is 
increasingly  apparent  that  the  public's 
trust  and  confidence  In  the  integrity  of 
our  Government's  efforts  to  resolve  the 
questions  surrounding  the  fate  of 
American  POW/MIA's  is  waning.  I  need 
not  elaborate  on  the  several  controver- 
sies that  have  contributed  to  this  de- 
cline in  public  confidence.  It  is  enough 
to  note  that  the  process  by  which  we 
seek  information  on  our  POW's  and 
MIA's  has  become  clouded  by  doubt 
and  suspicion  to  the  extent  that  the 
people  involved  in  the  process — many 
good  and  honorable  people — have  had 
their  competency  and  their  reputations 
called  into  question. 

Consequently,  Mr.  President,  I  now 
feel  compelled  to  offer  my  own  truth 
bill.  I  have  come  to  believe  that  it  is  in 
the  best  Interests  of  the  Government, 
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the  American  people,  the  thousands  of 
Americans  who  were  lost  or  captured 
and  never  accounted  for  in  the  Second 
World  War,  the  Korean  war,  and  the 
Vietnam  war  and  their  families  that 
information  regarding  the  fates  of 
these  men  be  open  to  public  scrutiny. 

A  little  daylight,  Mr.  President,  may 
go  a  long  way  to  restoring  public  con- 
fidence in  the  personnel  and  policies 
that  seek  to  resolve  the  POW/MIA 
question.  And  if  there  have  been  fail- 
ures or  mistakes  made  in  the  past,  pub- 
lic attention  will  be  the  first  step  to- 
ward remedying  them. 

As  I  said.  I  have  had  some  very  grave 
concerns  about  the  impact  of  the  truth 
bill  on  the  safety  of  POW/MIA's.  the  se- 
curity of  our  intelligence  collection 
methods  and  on  the  privacy  of  the  fam- 
ilies of  POW/MIA's.  I  feel  very  strongly 
that  these  imperatives  must  be  rec- 
onciled with  the  public's  right  to  know. 

Accordingly,  the  bill  I  am  introduc- 
ing today  requires  that  all  POW/MIA 
information  be  disclosed  in  compliance 
with  the  conditions  of  the  Freedom  of 
Information  Act  and  the  Privacy  Act. 
Observing  the  provisions  of  these  two 
laws  ensures  that  any  information  that 
would  compromise  POWMIAs,  or  our 
intelligence  operations  and  sources 
were  it  publicly  known  would  be  ex- 
empt from  the  disclosure  requirements 
of  this  legislation.  Neither  would  any 
information  that  specifically  mentions 
a  POW  or  MIA  by  name  be  released  to 
the  public  without  the  express  written 
consent  of  the  closest  living  relative. 

These  are  important  exceptions  to 
the  disclosure  requirements  that  were 
not  included  in  previous  legislation  on 
this  subject.  Their  inclusion  in  this  bill 
is  a  reasonable  attempt  to  reconcile 
the  interests  of  POW/MIA's.  the  Gov- 
ernment, the  families  and  the  public — 
interests  that  need  not  be  incompat- 
ible. 

Neither  will  these  exceptions  place 
impediments  to  disclosure  that  are  im- 
possible to  overcome.  If  any  agency  de- 
clines to  disclose  information  based  on 
the  Privacy  Act  or  the  Freedom  of  In- 
formation Act,  api)eal  processes  are 
available  to  review  these  determina- 
tions. Should  a  government  agency  de- 
cline to  disclose  information  on  the 
grounds  that  it  would  threaten  the  se- 
curity of  POW/MIA's,  or  our  intel- 
ligence methods  and  assets,  that  agen- 
cy must  immediately  notify  the  intel- 
ligence committees  of  the  Congress  of 
the  reasons  for  that  determination. 

Speaking  for  myself.  Mr.  President,  I 
would  not  expect  the  Government  to 
abuse  this  national  security  waiver.  It 
is  difficult  to  make  a  credible  argu- 
ment that  our  intelligence  operations 
would  be  compromised  by  the  release 
of  much  of  our  information  on  POW/ 
MIA's  from  the  Second  World  War  and 
the  Korean  war.  Should  this  exception 
to  disclosure  be  abused  by  the  relevant 
Government  agencies.  I,  and  many 
other  members  of  Congress,  would  be 


compelled  to  sponsor  additional  legis- 
lation limiting  the  Government's  abil- 
ity to  invoke  this  exception. 

Neither  are  the  provisions  of  the  Pri- 
vacy Act  contained  in  this  legislation 
intended  to  unnecessarily  complicate 
disclosure.  It  is  the  minimum  respect 
that  Congress  and  the  Government  owe 
to  the  families  of  our  POW/MIA's.  All 
Americans,  of  course,  have  a  genuine 
interest  in  determining  the  fate  of  our 
POW/MIA's.  But  the  public's  interest 
does  not  supersede  that  families'  inter- 
est or  their  right  to  privacy.  The  fami- 
lies will  know,  better  than  the  rest  of 
us,  what  is  in  the  best  Interest  of  their 
missing  loved  ones. 

Mr.  President,  another  concern  fre- ; 
quently  cited  by  opponents  of  the  truth 
bill  is  that  it  would  impose  too  great  a 
burden  on  the  limited  resources  of  the 
Federal  departments  and  agencies  re- 
sponsible for  collecting  information  on 
POW/MIA's.  That  is  a  reasonable  con- 
cern. No  less  an  authority  than  Col. 
Mike  Peck,  the  former  director  of  the 
POW/MIA  Office  in  the  Defense  Intel- 
ligence Agency  whose  abrupt  resigna- 
tion has  occasioned  considerable  con- 
troversy, has  argued  this  point  con- 
vincingly. 

However,  determining  the  fates  of 
our  POW/MIA's  has  been  proclaimed 
the  highest  national  priority  by  the 
President,  by  Congress,  by  the  Sec- 
retaries of  State  and  Defense  and  by 
the  Armed  Forces.  It  is  most  certainly 
a  priority  of  the  American  people.  And 
rather  than  limit  the  responsibilities 
and  capabilities  of  the  offices  required 
to  act  on  the  national  priority,  we 
should  provide  those  offices  with  the 
necessary  resources  to  do  their  job  ef- 
fectively. 

If  our  POW/MIA's  are  our  highest  pri- 
ority, then  it  is  time  that  the  impor- 
tance we  place  on  them  is  appro- 
priately reflected  in  the  funds  and  per- 
sonnel we  devote  to  determining  their 
fate,  and,  if  any  are  alive,  to  bringing 
them  home.  Budget  considerations  are 
not  nearly  as  compelling  reasons  for 
Government  action  as  is  the  uncer- 
tainty that  POW/MIA  families  must 
contend  with  every  day. 

Mr.  President,  we  will  make  little 
progress  toward  resolving  these  uncer- 
tainties while  the  Government's  efforts 
to  find  their  loved  ones  suffer  from  a 
rapid  decrease  in  public  confidence. 
The  men  and  women  who  are  respon- 
sible for  acting  on  this  national  prior- 
ity will  not  do  their  job  any  more  effec- 
tively while  their  commitment  to  their 
responsibilities  is  suspect. 

As  I  said,  Mr.  President,  many  good, 
honorable,  and  dedicated  people  are 
working  very  hard  to  find  out  what  has 
happened  to  the  thousands  of  Ameri- 
cans who  are  still  classified  as  POW 
and  MIA.  Gen.  John  Vessey,  the  Presi- 
dent's special  emissary  to  Vietnam  for 
POW/MIA  affairs,  has  devoted  consider- 
able time  and  effort  to  resolving  this 
difficult  question  when  he  could  be  en- 


joying a  well-deserved  retirement.  He 
is  as  good,  and  honorable,  and  dedi- 
cated an  American  as  I  have  ever  had 
the  fortune  to  know.  That  recent  con- 
troversies should  cause  anyone  to 
doubt  his  effectiveness  or  his  commit- 
ment is  appalling.  If  the  process  is  not 
working  effectively  it  is  not  for  lack  of 
commitment  by  General  Vessey  or  the 
many  other  honorable  people  involved 
in  this  issue. 

My  purpose  in  seeking  to  open  up  the 
process  to  public  scrutiny  is  to  restore 
confidence  in  these  good  men  and 
women.  And  by  revealing  what,  if  any, 
problems  persist  in  the  Government's 
methods  for  resohing  this  question,  we 
can  begin  to  correct  those  problems 
and  demonstrate  the  true  measure  of 
our  devotion  to  America's  POW's  and 
MIA's. 

Mr.  President,  for  thousands  of 
American  families,  the  uncertain  fate 
of  our  POW/MIA's  has  left  open  wounds 
that  have  long  since  healed  in  other 
homes.  War  after  war,  this  issue  has 
painfully  lingered  in  the  hearts  of 
Americans.  This  should  not  be  a  ques- 
tion that  divides  us.  It  should  be  the 
one  question  in  our  national  affairs 
that  firmly  unites  every  single  Amer- 
ican. This  legislation  is  an  attempt  to 
do  just  that;  it  is  an  attempt  to  unite 
all  Americans  in  what  must  be  our 
highest  national  priority. 

Mr.  President,  in  recent  months 
there  have  been  books  written,  there 
have  been  allegations  of  coverup,  there 
have  been  front  page  stories  in  the 
newspapers  concerning  allegations  by 
men  with  incredible  records  of  service, 
such  as  Colonel  Peck,  who  holds  some 
of  our  Nation's  highest  honors.  This 
issue  is  not  going  to  go  away. 

I  am  not  sure,  Mr.  President,  that  we 
can  get  it  fully  resolved  without  con- 
vincing the  American  people  that  they 
have  access  to  information  which  is 
relevant  to  this  issue,  so  that  they  can 
judge  for  thenaselves  what  kind  of  ef- 
fort has  been  made,  the  quality  of  the 
work  that  has  been  done,  and  the  prior- 
ity that  the  administration  has  ac- 
corded this  issue. 

We  owe  it  to  our  POW/MIA's  and  to 
the  public,  Mr.  President,  to  get  this 
issue  resolved.  We  owe  it  to  future  gen- 
erations of  Americans  who  may  be 
asked  to  serve  this  Nation  in  time  of 
war.  They  must  know  with  confidence 
that  if  the  same  fate  befalls  them  that 
befell  others  who  are  still  missing  in 
action,  that  the  United  States  will 
make  every  effort  to  bring  them  home. 
And  if  we  cannot  bring  them  home, 
that  we  will  ascertain  to  the  very  best 
of  our  ability,  their  fate. 

Mr.  President,  I  hope  we  can  act 
quickly  on  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DISCLOSURE  Or  INFORMATION  CON- 
CERNING UNITED  STATES  PERSON- 
NEL CLASSIFIED  AS  PRISONER  OF 
WAR  OR  MISSING  IN  ACTION. 

(a)  In  General.— (1)  Except  as  provided  in 
section  2,  the  head  of  each  department  or 
agency  of  the  Federal  Government  holding 
or  receiving  any  Information  referred  to  in 
paragraph  (2)  relating  to  any  United  States 
personnel  currently  classifled  as  prisoners  of 
war  or  missing  in  action  shall  make  such  in- 
formation available  to  the  public. 

(2)  Paragraph  (1)  applies  to  any  record, 
live-sighting  report,  or  other  information  re- 
lating to  the  location,  treatment,  or  condi- 
tion of  any  person  referred  to  in  such  para- 
graph on  or  after  the  date  on  which  such  per- 
son passed  from  control  of  the  Armed  Forces 
of  the  United  States  into  a  status  ultimately 
classified  as  prisoner  of  war  or  missing  in  ac- 
tion, as  the  case  may  be. 

(b)  Department  of  Defense  Informa- 
tion.—At  the  same  time  that  the  Secretary 
of  Defense  makes  available  to  the  public  the 
records  and  other  Information  that  is  subject 
to  the  deadline  established  by  section  3(a), 
the  Secretary  shall  also  make  available  to 
the  public  a  complete  list  of  United  States 
personnel  classifled  as  prisoners  of  war, 
missing  In  action,  or  killed  In  action  (body 
not  returned)  after  1940.  including  during  a 
period  of  war.  The  list  shall  include— 

(1)  the  current  classification  of  each  listed 
person  for  Department  of  Defense  purposes: 
and 

(2)  each  change  that  has  occurred  In  the 
listed  person's  classification  (for  Department 
of  Defense  purposes)  since  the  original  clas- 
sification. 

SEC.  2.  EXCEPTIONS  TO  DISCLOSURE  REQUIRE- 
MENT. 

(a)  In  General.— a  record  or  other  infor- 
mation, including  any  fatality  report,  may 
not  be  made  available  to  the  public  pursuant 
to  section  1  If— 

(1)  such  record  or  other  Information  is  ex- 
empt from  the  disclosure  requirements  of 
section  552  of  title  5,  United  States  Code,  by 
reason  of  subsection  (b)  of  such  section: 

(2)  the  record  or  other  Information  Is  In  a 
system  of  records  exempt  from  the  require- 
ments of  subsection  (d)  of  section  562a  of 
such  title  pursuant  to  subsection  (k)  of  such 
section;  or 

(3)  the  record  or  other  information  specifi- 
cally mentions  a  person  by  name  unless  such 
person  or.  In  the  case  of  a  dead  or  incapaci- 
tated person  or  a  person  whose  whereabouts 
is  unknown,  the  closest  living  relative  of 
such  person  (as  determined  by  the  official 
custodian  of  such  record  or  Information)  ex- 
pressly consents  in  writing  to  the  disclosure 
of  such  record  or  other  information. 

(b)  iNAPPLICABILrry     of     PROHIBmON     TO 

Members  of  Family.— The  prohibition  con- 
tained In  subsection  (a)(3)  does  not  apply  to 
the  access  of  a  member  of  the  family  of  a 
person  to  any  record  or  Information  to  the 
extent  that  the  record  or  other  Information 
relates  to  such  person. 

(c)  Deleoabiuty  of  Consent  AUTHORrrv.- 
The  authority  of  a  person  to  consent  to  dis- 
closure of  a  record  or  other  information  for 
the  purposes  of  subsection  (a)(3)  may  be  dele- 
gated to  another  person  or  an  organization 
only  by  means  of  an  express  legal  power  of 
attorney  granted  by  the  person  authorized 
by  such  subsection  to  consent  to  the  disclo- 
sure. 


SEC.  X  DEADLINES. 

(a)  Existing  Records  and  Information.— 
In  the  case  of  records  or  other  information 
that  are  required  by  section  1(a)  to  be  made 
available  to  the  public  and  are  held  by  a  de- 
partment or  agency  of  the  Federal  Govern- 
ment on  the  date  of  the  enactment  of  this 
Act,  the  head  of  such  department  or  agency 
shall  make  such  records  and  other  informa- 
tion available  to  the  public  pursuant  to  this 
Act  not  later  than  1  year  after  such  date. 

(b)  New  Records  and  Information.— When- 
ever after  the  date  of  enactment  of  this  Act 
a  department  or  agency  of  the  Federal  Gov- 
ernment receives  smy  record  or  other  Infor- 
mation referred  to  in  section  1(a)  that  is  re- 
quired by  this  Act  to  be  made  available  to 
the  public,  the  head  of  such  department  or 
agency  shall  make  such  record  or  other  in- 
formation available  to  the  public  pursuant 
to  this  Act  not  later  than  1  year  after  it  is 
received  by  that  department  or  agency. 

(c)  Exceptions.— If  the  head  of  a  depart- 
ment or  agency  determines  that  his  disclo- 
sure of  any  record  or  other  information  re- 
ferred to  in  section  1(a)  by  the  date  required 
by  subsection  (a)  or  (b)  will  compromise  the 
safety  of  United  States  personnel  known  or 
thought  to  be  held  as  prisoners  of  war,  then 
the  head  of  such  department  or  agency  may 
withhold  such  record  or  other  information 
from  the  disclosure  otherwise  required  by 
this  Act  and  shall  Immediately  notify  the 
President  and  the  congressional  intelligence 
committees  of  that  determination. 

SEC.  4.  DEFINmONS. 

In  this  Act: 

(1)  The  term  "period  of  war"  has  the  mean- 
ing given  such  term  in  section  101(11)  of  title 
38,  United  States  Code. 

(2)  The  term  "congressional  intelligence 
committees"  means  the  Select  Committee 
on  Intelligence  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 


By  Mr.  CRANSTON  (by  request): 
S.  1271.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  provide  for  recovery 
by  the  United  States  of  the  cost  of 
medicsd  care  and  services,  and  for 
other  purposes;  to  the  Committee  on 
Veteran's  Affairs. 

MEDICAL  CARE  COST  RECOVERY  AMENDMENTS 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  am  today  introducing,  by  re- 
quest, S.  1271,  a  bill  to  amend  title  38, 
United  States  Code,  to  repeal  the  Sep- 
tember 30,  1993,  sunset  date  on  the  De- 
partment of  Veterans  Affairs'  author- 
ity to  recover  the  cost  of  medical  care 
and  services  furnished  to  veterans  with 
a  service-connected  disability  for  the 
treatment  of  a  non-service-connected 
disability  and  to  provide  expressly  that 
VA's  authority  to  recover  the  cost  of 
medical  care  includes  the  right  to  re- 
cover from  insurance  policies  that  sup- 
plement Medicare  coverage.  The  Sec- 
retary of  Veterans  Affairs  submitted 
this  legislation  by  letter  dated  May  24, 
1991,  to  the  President  of  the  Senate. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  Administration-proposed  draft  leg- 


islation referred  to  the  Veterans'  Af- 
fairs Committee.  Thus,  I  reserve  the 
right  to  support  or  oppose  the  provi- 
sions of,  as  well  as  any  amendment  to, 
this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  together 
with  the  May  24,  1991,  transmittal  let- 
ter and  enclosed  section-by-section 
analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1271 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  (a)  This  Act  niay  be  cited  as  the 
"Medical  Care  Cost  Recovery  Amendments 
Of  1991". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment  is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  title  38,  United  States 
Code. 

Sec.  2.  Section  629  is  amended 

(a)  in  subsection  (aK2KE)  by  striking  out 
"before  October  1,  1993.": 

(b)  in  subsection  (IXIXA)  by  adding  at  the 
end  thereof  the  following  new  sentence: 

"For  purposes  of  this  section,  such  term 
Includes  a  Medicare  supplemental  Insurance 
policy,  including  a  policy  as  defined  In  sec- 
tion 1882(g)  of  the  Social  Security  Act  (43 
U.S.C.  139Se8(g)),  and  with  respect  to  such  a 
policy.  Department  of  Veterans  Affairs  medi- 
cal facilities  and  personnel  shall  be  deemed 
Medicare-participating  providers,  and  medi- 
cal services  covered  by  such  a  policy  and  fur- 
nished by  the  Department  of  Veterans  Af- 
fairs shall  be  deemed  Medicare-covered  serv- 
ices." 

Sbc.  3.  Subsection  (a)  of  section  2  of  this 
Act  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act.  Subsection  (b)  of  section  2 
of  this  Act  shall  apply  with  respect  to  care 
and  services  furnished  on  or  after  April  7, 
1966. 

SECnON-BY-SBCnON  ANALYSIS 

Section  1(a)  of  the  draft  bill  states  the 
bill's  title:  "Medical  Care  Cost  Recovery 
Amendments  of  1991". 

Section  Kb)  of  the  draft  bill  states  that  ex- 
cept as  otherwise  specifically  provided, 
whenever  In  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  title  38,  United  States 
Code. 

Subsection  2(a)  would  remove  the  sunset 
provision  in  the  statute  with  respect  to  re- 
coveries from  health  insurance  of  veterans 
with  service-connected  disabilities  when 
they  are  treated  for  their  nonservlce-con- 
nected  conditions.  The  sunset  provision  was 
Included  in  the  authority  to  pursue  these  re- 
coveries as  part  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990. 

Section  2(b)  of  the  bill  would  clarify  the 
VA's  authority  to  collect  form  Medicare  sup- 
plemental insurance  (medigap)  policies.  Sec- 
tion 19013  of  Public  Law  99-272,  which  reen- 
acted  38  U.S.C.  §629,  gave  VA  authority  to 
collect  from  health  care  plans  the  cost  of 
medical  care  furnished  to  veterans  with  no 
service-connected  disabilities.  The  Medicare 
and  Medicaid  programs,  however,  were  ex- 


14154 


CONGRESSIONAL  RECORD— SENATE 


June  11,  1991 


plicltly  excluded  ftxjm  the  deflnltion  of 
health-plan  contract.  Medi^ap  plans  are  of- 
fered to  Individuals  who  are  eligible  for  Med- 
icare, and  provide  reimbursement  for  the 
costs  of  care  for  which  payment  may  be 
made  under  Medicare  but  which  are  not  re- 
imbursable by  reason  of  deductibles,  coinsur- 
ance amounts,  or  other  limitations  Imposed 
by  the  Medicare  law.  While  many  Insurers 
who  offer  these  plans  reimburse  VA,  a  num- 
ber of  Insurers  have  taken  the  position  that, 
because  VA  may  not  collect  trom  Medicare, 
there  Is  no  liability  on  medi^ap  policies.  It 
should  be  noted  that  the  Department  of  De- 
fense was  granted  specific  authority  to  re- 
cover from  these  policies  In  section  713(c)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991,  Public  Law  101-510,  to  be 
codified  as  10  U.S.C.  f  1085  (h)(2). 

The  specific  reference  to  Medicare  supple- 
mental plans  added  by  the  bill  is  designed  to 
allay  any  doubts  as  to  whether  medigap 
plans  are  required  to  reimburse  VA  under 
the  progrsmi.  For  purposes  of  the  recovery 
provisions  In  section  629,  medigap  insurers 
must  treat  VA  medical  centers  and  personnel 
as  if  they  were  non-Federal  hospitals  and 
health  care  providers  participating  in  the 
Medicare  program.  The  medigap  Insurer 
must  reimburse  VA  as  if  the  claim  had  been 
previously  submitted  to  and  processed  under 
Medicare.  For  most  policies,  the  reimburse- 
ment would  equal  an  amount  representing 
the  copayments  and  deductible  amounts  that 
Medicare  does  not  reimburse  and  which  are 
normally  covered  by  supplemental  policies. 
If  the  insurer  is  unable  to  determine  Its  li- 
ability from  the  VA  bill  and  treatment 
records.  It  may  instead  make  payment  in  an 
amount  It  can  demonstrate  to  the 
statlsfaction  of  the  Secretary  It  would  pay 
for  the  care  and  services  If  they  had  been  fur- 
nished by  a  non-Federal  Medicare  provider. 

Section  3  of  the  bill  would  make  the 
amendments  with  respect  to  the  sunset  pro- 
vision effective  on  the  date  of  enactment. 
The  amendment  with  respect  to  medigap 
policies  would  be  effective  retroactive  to  the 
date  of  enactment  of  Public  Law  99-272 
which  authorized  recovery  by  VA  from 
health-plan  contracts. 

The  Secretary  of  Veterans  affairs, 

Washington.  May  24.  1991. 
Hon.  Dan  Quayle, 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  Preside.\t;  Enclosed  Is  a  draft 
bill  "To  amend  title  38.  United  States  Code, 
to  provide  for  recovery  by  the  United  States 
of  the  cost  of  medical  care  and  services  fur- 
nished for  a  nonservice-connected  disability, 
and  for  other  purposes." 

Subsection  2(a)  of  the  draft  bill  would  re- 
peal the  October  1,  1993.  sunset  provision  in 
section  629  of  title  38.  United  States  Code, 
which  applies  with  respect  to  recoveries 
from  health  insurance  of  veterans  with  serv- 
ice-connected disabilities  when  they  are 
treated  for  their  nonservice-connected  condi- 
tions. The  sunset  provision  was  Included  in 
the  authority  to  pursue  these  recoveries  as 
part  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990. 

Another  provision  of  the  draft  bill,  sub- 
section 2(b).  would  clarify  VA's  authority  to 
collect  fi^m  Medicare  supplemental 
("medigap")  Insurance  policies.  Section  629 
excludes  from  the  definition  of  "health-plan 
contract"  the  Medicare  and  Medicaid  pro- 
grams, and  VA,  therefore,  does  not  submit 
bills  to  either  program.  While  many  medigap 
insurers  reimburse  VA.  a  number  of  insurers 
have  taken  the  position  that,  because  VA 


may  not  collect  trom  Medicare,  there  is  no 
liability  on  medigap  policies.  The  amend- 
ment will  make  It  clear  that  such  policies 
are.  Indeed,  liable  to  reimburse  VA  as  if  the 
care  had  been  furnished  by  a  private  Medi- 
care provider. 

The  effect  of  this  draft  bill  on  the  deficit 
is: 

FISCAL  YEARS 
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The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  requires  that  all  revenue  and  direct 
spending  legislation  meet  a  pay-as-you-go 
requirement.  That  Is,  no  such  bill  should  re- 
sult In  an  Increase  In  the  deficit:  and  If  It 
does.  It  must  trigger  a  sequester  If  It  Is  not 
fully  offset.  The  "Medical  Care  Cost  Recov- 
ery Amendments  of  1991"  would  increase  re- 
ceipts. Considered  alone.  It  meets  the  pay-as- 
you-go  requirement  of  OBRA. 

However,  the  President's  FY  1992  Budget 
Includes  several  proposals  that  are  subject  to 
the  pay-as-you-go  requirement.  Although  In 
total  these  proposals  would  reduce  the  defi- 
cit, some  individual  proposals  Increase  the 
deficit.  Therefore,  this  bill  should  be  consid- 
ered In  conjunction  with  the  other  proposals 
in  the  FY  1992  Budget. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  the  draft  bill  to  Con- 
gress, and  its  enactment  would  be  In  accord 
with  the  program  of  the  President. 
Sincerely  yours. 

Edward  J.  Derwinbki.* 


By  Mr.  CRANSTON  (by  request): 

S.  1272.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  improve  the  housing 
loan  program  for  veterans  by  reducing 
administrative  regulation,  enhancing 
the  financial  solvency  of  such  program, 
and  for  other  purposes:  to  the  Commit- 
tee on  Veterans'  Affairs. 

veterans  housing  amendments  act 
•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  am  today  introducing,  by  re- 
quest, S.  1272.  the  proposed  Veterans' 
Housing  Amendments  Act  of  1991.  Thi 
Secretary  of  Veterans  Affairs  submit- 
ted this  legislation  by  letter  dated  May 
24.  1991.  to  the  President  of  the  Senate. 

My  Introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans"  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  together 
with  the  May  24,  1991,  transmittal  let- 
ter and  section-by-sectlon  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1272 

Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Veterans'  Housing  Amend- 
ments Act  of  1991". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to  or  repeal  of  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38. 
United  States  Code. 

REVISION  OF  loan  FEE 

Sec.  3.  (a)  Section  1829(a)(2)  is  amended 
by- 

(1)  Striking  out  "Except  as  provided  In 
paragrraph  (6)  of  this  subsection,  the"  and  in- 
serting in  lieu  thereof.  "The"; 

(2)  Further  striking  out  "1.25"  and  insert- 
ing In  lieu  thereof  "1.875": 

(3)  In  clause  (A)— 

(A)  Inserting  "(other  than  a  case  referred 
to  In  clause  (E)  of  this  paragraph)."  Imme- 
diately after  "case"; 

(B)  Striking  out  "title  or  for  any  purpose 
specified  In  section  1812  of  this";  and 

(C)  Striking  out  "one"  and  inserting  In 
lieu  thereof  "1.625"; 

(4)  In  clause  (B)— 

(A)  Inserting  "(other  than  a  case  referred 
to  In  clause  (E)  of  this  paragraph)"  imme- 
diately after  "case": 

(B)  Striking  out  "0.75""  and  inserting  in 
lieu  thereof  "1.375";  and 

(C)  Striking  out  "and"  at  the  end  of  such 
clause; 

(5)  In  clause  (C>— 

(A)  Inserting  "(other  than  a  case  referred 
to  In  clause  (E)  of  this  paragraph)"'  Imme- 
diately after  "case"; 

(B)  Striking  out  "0.50""  and  Inserting  In 
lieu  thereof  "1.125":  and 

(C)  Striking  out  "amount."  and  Inserting 
In  lieu  thereof  "amount;";  and 

(6)  Inserting  at  the  end  thereof  the  follow- 
ing new  clauses: 

"(D)  In  the  case  (other  than  a  case  referred 
to  in  clause  (E)  of  this  paragraph)  of  a  loan 
made  for  any  purpose  specified  in  section 
1812  of  this  title,  the  amount  of  the  fee  shall 
be  two  percent  of  the  total  loan  amount;  and 

••(E)(i)  except  as  provided  in  subclause  (11) 
of  this  clause.  In  the  case  of  a  veteran  who 
has  previously  obtained  a  loan  guaranteed 
under  this  chapter,  or  made  under  section 
1811  of  this  title,  notwithstanding  any  other 
provision  of  this  paragraph,  and  without  re- 
spect to  the  purpose  for  which  the  loan  is  ob- 
tained or  the  amount  of  any  downpayment 
made  by  the  veteran,  the  amount  of  such  fee 
shall  be  2.5  percent  of  the  total  loan  amount. 

"(11)  This  clause  shall  not  apply  to  a  person 
on  active  duty  at  the  time  the  loan  is  closed, 
or  to  a  loan  obtained  for  the  purpose  speci- 
fied in  sections  1810(a)(8)  or  lB33(a)  of  this 
title.". 

(b)  Section  1829(a)  is  amended  by  striking 
out  paragraph  (6)  in  its  entirety. 

PROCEDURES  ON  DEFAULT 

Sec  3.  Section  1832(c)  is  amended  by— 

(a)  In  para^aph  (1)(C)(11)  striking  out  "re- 
sale," and  inserting  in  lieu  thereof  '•resale 
(including  losses  sustained  on  the  resale  of 
the  property)."; 

(b)  In  paragraph  (8)(A>— 

(1)  inserting  at  the  beginning  thereof  "(1) 
except  as  provided  In  division  (11)  of  this  sub- 
paragraph.';  and 

(2)  striking  out  "and"  and  inserting  in  lieu 
thereof  the  following  new  divisions 

"(11)  in  the  case  of  GNMA  loan,  the  holder 
shall  have  the  option  to  convey  the  property 
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to  the  United  States  In  return  for  payment 
by  the  Secretary  of  an  amount  equal  to  the 
net  value  of  the  property: 

"(ill)  as  used  in  this  paragraph,  (I)  the 
term  'Association'  means  the  Government 
National  Mortgage  Association;  and  (ZI)  the 
term  'GNMA  loan'  means  a  loan  which  was 
in  an  Association  mortgage-backed  security 
pool,  and  the  President  of  the  Association 
has  determined  that,  with  respect  to  such 
mortgage-backed  security  pool,  the  issuer  of 
the  security  has  defaulted  under  its  guar- 
anty agreement  with  the  Association;  and": 
and 

(c)  Striking  out  paragraph  (11)  in  its  en- 
tirety. 

DIRECT  LOAN  REVOLVING  FUND 

SEC.  4.  (a)  Subchapter  III  of  chapter  37  is 
amended  by  striking  out  section  1823  In  its 
entirety. 

(b)  Section  1824  is  amended  by— 

(1)  Striking  out  "chapter,"  in  the  first  sen- 
tence of  subsection  (b),  and  inserting  in  lieu 
thereof,  "chapter  and  direct  loan  operations 
under  section  1811  of  this  title,";  and 

(2)  Inserting  after  "chapter"  in  clause  (3) 
of  subsection  (c),  "and  direct  loan  operations 
under  section  18U  of  this  title.  Including  all 
moneys  in  the  revolving  fund  established  by 
section  513  of  the  Servicemen's  Readjust- 
ment Act  of  1944  on  the  effective  date  of  the 
Veterans'  Housing  Amendments  Act  of 
1991,". 

(c)  Section  1811(k)  is  amended  by  striking 
out  "and  section  1823  of  this  title"  both 
places  it  appears. 

MAXIMUM  LOAN  AMOUNT 

Sec  5.  Section  1810(b)  is  amended  by— 

(a)  In  clause  (5)  striking  out  "clause  (7)  or 
(8)"  and  inserting  in  lieu  thereof  "clause  (7). 
(8),  or  (9)""; 

(b)  In  clause  (7)(C),  Inserting  "obtained  or" 
immediately  before  "assumed"; 

(c)  In  clause  (7)(ii)— 

(1)  Inserting  "the  greater  of  (1)"  imme- 
diately before  "the  sum";  and 

(2)  striking  out  "regulations:  and"  and  in- 
serting in  lieu  thereof  "regulations,  or  (II)  90 
percent  of  the  reasonable  value  of  the  dwell- 
ing or  farm  residence  securing  the  loan,  as 
determined  pursuant  to  section  1831  of  this 
title;"'; 

(d)  In  clause  (8),  striking  out  "title."  and 
Inserting  In  lieu  thereof  "title;  and";  and 

(e)  Inserting  at  the  end  thereof  the  follow- 
ing new  clause  6. 

"(9)(A)  except  as  provided  in  subclause  (B) 
of  this  clause,  in  the  case  of  a  veteran  who 
has  previously  obtained  a  loan  guaranteed 
under  this  chapter,  or  made  under  section 
1811  of  this  title,  notwithstanding  any  other 
provision  of  this  subsection,  and  without  re- 
spect to  the  purpose  for  which  the  loan  is  ob- 
tained, the  amount  of  the  loan  to  be  guaran- 
teed or  made  does  not  exceed  90  percent  of 
the  reasonable  value  of  the  dwelling  or  farm 
residence  securing  the  loan  as  determined 
pursuant  to  section  1831  of  this  title; 

'(B)  this  clause  shall  not  apply  to  a  person 
on  active  duty  at  the  time  the  loan  is  closed, 
or  to  a  loan  obtained  for  the  purpose  speci- 
fied in  subsection  (a)(8)  of  this  section.". 

TECHNICAL  CORRECTION  REGARDING  PROPOSED 
CONSTRUCTION 

Sec  6.  Section  1805(a)  Is  amended  by  strik- 
ing out  "approved"  both  places  it  appears, 
and  inserting  in  lieu  thereof,  "appraised". 

EXTENSION  OF  LENDER  REVIEW  OF  APPRAISALS 

SEC  7.  Section  1831(f)(3)  is  amended  by 
striking  out  "1990"  and  Inserting  in  lieu 
thereof.  "1993". 


PUBLIC  AND  COMMUNmr  WATER  AND  SEWERAGE 
SYSTEMS 

Sec  8.  Section  1804  is  amended  by— 

(a)  striking  out  subsection  (e)  in  its  en- 
tirety: and 

(b)  redesignating  subsection  (f)  as  sub- 
section (e). 

TIME  LIMrr  FOR  HOUSING  DEBT  WAIVER 

SEC  9.  Section  3102(b)  is  amended  by  in- 
serting at  the  end  thereof,  "An  application 
for  relief  under  this  subsection  must  be  made 
(1)  within  180  days  from  the  date  of  notifica- 
tion of  the  indebtedness  by  the  Secretary  to 
the  debtor,  or  within  such  longer  period  as 
the  Secretary  determines  is  reasonable  in  a 
case  In  which  the  payee  demonstrates  to  the 
satisfaction  of  the  Secretary  that  such  noti- 
fication was  not  actually  received  by  such 
debtor  within  a  reasonable  period  after  such 
date;  or  (2)  September  30,  1993,  if  notice  of 
such  debt  was  provided  before  October  1, 
1991.'". 

CERTIFICATES  OF  VETERAN  STATUS  FOR 
NATIONAL  HOUSING  ACT  BENEFITS 

Sec  10.  Subchapter  ni  of  chapter  37  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  section: 

"i  1836.  Certificates  of  veteran  statiu  under 
the  National  Housing  Act 

"(a)  For  purposes  of  this  section,  the  term 
'HUD  Secretary'  shall  mean  the  Secretary  of 
Housing  and  Urban  Development. 

"(b)  The  Secretary  shall,  at  the  request  of 
the  HUD  Secretary,  without  any  reimburse- 
ment, certify  to  the  HUD  Secretary  whether 
a  prospective  mortgagor  of  an  insured  mort- 
gage under  the  National  Housing  Act.  or  an 
applicant  for  assistance  under  any  law  ad- 
ministered by  the  HUD  Secretary,  is  a  vet- 
eran.". 

EXEMPTION  FROM  LOBBYING  REPORTING 
REQUIREMENTS 

Sec  11.  Subchapter  in  of  chapter  37  is 
amended  by  Inserting  after  section  1821  the 
following  new  section: 

"i  1822.  Exemption  from  lobbying  reporting 
requirements 

"The  application  for  or  obtaining  of  a  loan 
guaranteed.  Insured,  or  made  under  this 
chapter  shall  not  be  deemed  as  the  request- 
ing or  receipt  of  a  Federal  contract,  grant, 
loan.  loan  guaranty,  loan  insurance,  or  coop- 
erative agreement  for  purposes  of  any  other 
law  that  requires  persons  requesting  or  re- 
ceiving a  Federal  contract,  grant,  loan,  loan 
guaranty,  loan  insurance,  or  cooperative 
agreement  to  report  or  declare  payments 
made  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer 
or  employee  of  Congress  or  an  employee  of  a 
member  of  Congress.". 

MANUFACTURED  HOME  LOAN  DOWNPAYMENT 

SEC  12.  Section  1812(c)(5)  is  amended  by 
striking  out  "95"  and  inserting  in  lieu  there- 
of "90". 

TABLE  OF  SECTIONS 

Sec  13.  The  table  of  sections  for  sub- 
chapter in  of  chapter  37  is  amended  by— 

(a)  striking  out  the  items  relating  to  sec- 
tions 1822  and  1823  and  inserting  in  lieu 
thereof: 

"1822.  Exemption  from  lobbying  reporting  re- 
quirements. 
"1823.  [Repealed.]"":  and 

(b)  inserting  at  the  end  thereof  the  follow- 
ing new  item: 

"1835.   Certificates  of  veteran   status  under 
the  National  Housing  Act.'". 


EFFECTIVE  DATES 

Sec  14.  (a)  The  amendmente  made  by  sec- 
Uons  2,  5(e),  and  12  of  this  Act  shall  apply  to 
all  loans  closed  on  or  after  October  1,  1991. 

(b)  The  amendments  made  by  section  3  of 
this  Act  shall  apply  to  all  liquidation  sales 
conducted  on  or  after  October  1, 1991. 

(c)  The  amendments  made  by  section  4  of 
this  Act  shall  take  effect  October  1, 1991. 

Section-by-Section  Analysis— Draft  Bill — 
Veterans'  Housino  Amendments  Act  of  1991 

Technical   note:   Unless  otherwise   clearly 
indicated,  all  references  to  sections,  chap- 
ters, etc.,  in  the  bill  and  this  analysis  refer 
to  provisions  in  title  38,  United  States  Code. 
section  a— revision  of  loan  fee 

Subsection  (a)  would  amend  section  1829 
which  imposes  fees  on  persons  obtaining 
loans  guaranteed,  insured  or  made  by  the 
Secretary  of  Veterans  Affairs  (VA).  This 
amendment  would  make  permanent  the  In- 
crease of  0.625  percentage  points  made  by  the 
Omnibus  Budget  Reconciliation  Act  of  1990, 
Public  Law  101-508  (OBRA  90).  The  OBRA  90 
increases  expire  September  30.  1991.  Fees  to 
be  made  permanent  are: 

Guaranteed  home  loans:  Less  than  5  per- 
cent down.  1.875  percent. 

Guaranteed  home  loans:  At  least  5  but  lees 
than  10  percent  down.  1.375  percent. 

Guaranteed  home  loans:  At  least  10  percent 
down,  1.125  percent. 

Vendee  loans.  1.625  percent. 

The  fee  imposed  on  manufactured  home 
loans  would  be  increased  from  1.625  percent 
under  OBRA  90  to  2.0  percent. 

This  subsection  would  also  require  a  fee  of 
2.5  percent  from  veterans  who  have  pre- 
viously obtained  a  VA  guaranteed  or  direct 
housing  loan.  That  fee  would  apply  regard- 
less of  the  purix>se  of  the  loan  or  the  amount 
of  the  downpayment.  This  new  fee  on  subse- 
quent use  of  loan  entitlement  would  not 
apply,  however,  to  persons  on  active  duty  in 
the  Armed  Forces,  or  to  veterans  refinancing 
existing  VA  loans  with  a  new  loan  at  a  lower 
rate  of  Interest. 

The  exemption  to  the  fee  in  current  law  for 
disabled  veterans  and  certain  surviving 
spouses  would  not  be  altered. 

Subsection  (b)  would  make  conforming 
amendments. 

section  3— procedures  on  default 

Subsection  (a)  would  revise  the  definition 
of  "net  value"  to  require  VA  to  take  into  ac- 
count the  losses  sustained  on  the  resale  of 
properties  in  determining  whether  or  not  to 
acquire  a  foreclosed  property. 

Subsection  (b)  would  exempt  the  Govern- 
ment National  Mortgage  Association 
(GNMA)  from  VA  "no-bids."  A  "no-bid"  oc- 
curs when  the  net  value  of  the  property  se- 
curing the  loan  does  not  exceed  the  total  in- 
debtedness minus  VA's  guaranty.  In  a  "no- 
bid"  case,  the  loan  holder  does  not  have  the 
election  to  convey  the  property  to  VA  fol- 
lowing the  foreclosure. 

Subsection  (c)  would  make  permanent  the 
claim  payment  and  property  acquisition  pro- 
visions (the  so-called  "no-bid"  formula)  con- 
tained in  section  1832(c).  The  current  sunset 
for  these  provisions  is  October  1. 1991. 

section  4— direct  loan  revolvino  fund 

Subsection  (a)  would  repeal  section  1823 
which  provides  for  the  Direct  Loan  Revolv- 
ing Fund  (DLRF). 

Subsection  (b)  would  amend  section  1824  to 
provide  that  the  existing  Loan  Guaranty  Re- 
volving Fund  (LGRF)  would  pay  for  direct 
loan  operations.  The  balance  in  the  DLRF 
would  be  transferred  to  the  LGRF.  Future 
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direct  loan  proceeds  would  be  deposited  Into 
the  LGRF. 

Subsection  (c)  makes  a  perfecting  amend- 
ment. 

SECTION  5— MAXIMXm  LOAN  AMOUNT 

Subsections  (a)  through  (d)  would  amend 
section  1810  to  clarify  the  maximum  refi- 
nancing loan  VA  may  guarantee.  These 
sumendments  would  permit  a  veteran  to  refi- 
nance the  full  outstanding  balance,  provided 
it  does  not  exceed  the  value  of  the  property 
securing  the  loan,  of  an  outstanding  FHA  or 
conventional  loan  obtained  by  the  veteran 
with  a  VA  loan  at  a  lower  Interest  rate.  The 
veteran  generally  could  not  receive  any  cash 
for  his  or  her  equity,  unless  the  new  VA  loan 
would  not  exceed  90  percent  of  the  value  of 
the  security.  Current  law  allows  veterans  to 
refinance  the  full  outstanding  balance,  up  to 
the  value  of  the  property,  of  FHA  or  conven- 
tional loans  assumed  by  the  veteran,  but  not 
loans  originally  obtained  by  the  veteran.  Re- 
financing loans  where  the  veteran  cashes  out 
equity  are  currently  limited  to  90  percent  of 
the  value  of  the  security. 

Subsection  (e)  would  require  a  10  percent 
downpayment  Trom  veterans  who  have  pre- 
viously obtained  a  VA  guaranteed  or  direct 
housing  loan.  This  requirement  would  apply 
regardless  of  the  purpose  of  the  loan.  It 
would  not  apply,  however,  to  persons  on  ac- 
tive duty  in  the  Armed  Forces,  or  to  veter- 
ans refinancing  existing  VA  loans  with  a  new 
loan  at  a  lower  rate  of  Interest. 

SECTION  »— TECHNICAL  CORRECTION  REGARDINO 
PROPOSED  CONSTRUCTION 

Would  clarify  section  1805(a).  which  re- 
quires a  limited  warranty  from  builders  on 
loans  for  newly  constructed  homes  purchased 
with  VA  financing,  by  changing  the  term  VA 
"approved"  to  VA  "appraised"  construction. 

SECTION  7— EXTENSION  OF  LENDER  REVIEW  OF 
APPRAISALS 

Would  extend  the  sunset  for  section  1831(f), 
which  authorized  lenders  to  review  the  ap- 
praisal report,  trom  October  1,  1990,  to  Octo- 
ber 1,  1993. 

SECTION  »— PL^BUC  AND  COMMCNITY  WATER  AND 
SEWERAGE  SYSTEMS 

Would  repeal  section  1804(e)  which  pro- 
hibits VA  fl-om  guaranteeing  loans  for  newly 
constructed  residences  in  areas  not  served  by 
public  or  community  water  and  sewerage 
systems  where  local  officials  certify  that  the 
establishment  of  such  systems  Is  feasible.  It 
would  also  make  a  perfecting  change. 

SECTION  9— TIME  LIMIT  FOR  HOUSING  DEBT 
WAIVER 

Would  amend  section  3102(b)  to  Impose  a 
time  limit  of  180  days  after  receiving  notice 
of  a  housing  loan  debt  for  a  veteran  to  re- 
quest that  VA  waive  that  debt.  Veterans  who 
received  notice  of  debts  before  October  1. 
1991.  would  have  until  September  30.  1993.  to 
request  waiver. 

SECTION  10— CERTIFICATION  OF  VETERANS 
STATUS  FOR  NATIONAL  HOUSING  ACT  BENEFFTS 

Would  add  a  new  section  1835  which  pro- 
vides that  VA  will,  at  the  request  of  the  Sec- 
retary of  Housing  and  Urban  Development 
(HUD),  issue  certificates  of  veteran  status  to 
persons  seeking  benefits  under  the  National 
Housing  Act  or  other  programs  administered 
by  HUD.  VA  will  not  be  reimbursed  by  HUD 
for  performing  this  function. 

SECTION  11— EXEMPTION  FROM  LOBBYING 
REPORTING  REQUIREMENTS 

Would  add  a  new  section  1822  which  pro- 
vides that  persons  applying  for  or  obtaining 
loans  guaranteed,  insured  or  made  by  VA 
will  not  become  subject  to  requirements  con- 


tained in  the  Department  of  the  Interior  and 
Related  Agencies  Appropriation  Act  of  1990. 
codified  at  31  U.S.C.  f  1352.  that  persons  ob- 
taining loans  exceeding  $150,000  which  are 
guaranteed,  Insured  or  made  by  a  federal 
agency  must  disclose  their  lobbying  activi- 
ties. 

SECTION  la— MANUFACTURED  HOME  LOAN 
DOWNPAYMENT 

Would  amend  section  1812(c)(5)  to  increase 
the  downpayment  required  on  manufactured 
home  loan  from  5  percent  to  10  percent. 

SECTION  13— TABLE  OF  SECTIONS 

Would  make  conforming  amendments  to 
the  table  of  sections  for  subchapter  HI  of 
chapter  37. 

SECTION  14— EFFECTIVE  DATES 

Subsection  (a)  would  apply  sections  2  (revi- 
sion of  loan  fee).  5(e)  (downpayment  on  sub- 
sequent use  of  loan  entitlement),  and  12 
(manufactured  home  loan  downpayment)  to 
all  loans  closed  on  or  after  October  1.  1991. 

Subsection  (b)  would  apply  section  3  (pro- 
cedures on  default)  to  all  liquidation  sales 
held  on  or  after  October  1.  1991. 

Subsection  (c)  would  make  section  4  (Di- 
rect Loan  Revolving  Fund)  effective  October 
1. 1991. 

The  Secretary  of  Veterans  affairs. 

Washington.  May  24, 1991. 
Hon.  Dan  Quayle. 

President  of  the  Senate.  The  Capitol,  Washing- 
ton. DC. 

Dear  Mr.  President:  Transmitted  here- 
with is  a  draft  bill  "To  amend  title  38,  Unit- 
ed States  Code,  to  Improve  the  housing  loan 
program  for  veterans  by  reducing  adminis- 
trative regulation,  enhancing  the  financial 
solvency  of  such  progrram,  and  for  other  pur- 
poses." I  request  that  this  measure  be  re- 
ferred to  the  appropriate  committee  and 
promptly  enacted. 

This  measure,  entitled  the  "Veterans' 
Housing  Amendments  Act  of  1991"  would 
make  amendments  to  the  Department  of 
Veterans  Affairs  (VA)  housing  loan  guaranty 
program  to  reduce  administrative  regula- 
tion, reduce  the  risk  and  costs  of  this  pro- 
gram, and  enhance  revenues.  This  measure 
includes  legislative  Initiatives  contained  In 
the  President's  budget  for  Fiscal  Year  1992. 

A  detailed  section  by  section  analysis  of 
the  draft  bill  is  also  enclosed. 

In  summary,  the  bill  would  make  perma- 
nent the  Increased  loan  fees  enacted  for  the 
current  fiscal  year  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Public  Law  101- 
508.  This  provision  would  produce  savings  o 
approximately  $88.25  million  in  Fiscal  Year 
1992.  and  a  total  5  year  savings  of  $381.6  mil- 
lion. 

The  bill  would  also  require  veterans  who 
have  previously  obtained  a  VA  guaranteed  or 
direct  home  loan  and.  after  October  1.  1991. 
wish  to  obtain  another  VA  guaranteed  loan, 
to  pay  a  fee  of  2.5  percent  of  the  loan  amount 
and  make  at  least  a  10  percent  downpay- 
ment. The  VA  loan  program  was  originally 
enacted  as  a  readjustment  benefit.  We  be- 
lieve it  is  equitable  to  Impose  additional  re- 
quirements on  veterans  who  are  not  first 
time  homebuyers  and  have  previously  taken 
advantage  of  this  program.  These  new  re- 
quirements will  not  apply,  however,  to  ac- 
tive duty  service  personnel,  or  to  veterans 
obtaining  interest  rate  reduction  refinancing 
loans.  The  savings  from  this  proposal  would 
be  approximately  $50  million  In  Fiscal  Year 
1992.  and  a  total  5  year  savings  of  $260.5  mil- 
lion. 

The  bill  would  also  revise  the  no-bid  for- 
mula to  take  Into  account  VA's  loss  on  the 


resale  of  the  property,  and  would  exempt  the 
Government  National  Mortgage  Association 
from  no-blds.  This  proposal  would  produce 
savings  of  approximately  $146.9  million  In 
budget  authority  In  Fiscal  Year  1992.  and  a 
total  budget  authority  savings  over  5  years 
of  $459.4  million. 

The  remaining  proposals  would  produce  in- 
significant costs  or  savings. 

The  VA  home  loan  program  has  been  and 
continues  to  be  of  great  importance  to 
present  and  former  members  of  the  Nation's 
Armed  Forces  who  seek  to  become  home- 
owners. We  are  mindful  that  the  cost  to  the 
taxpayers  of  operating  the  program  and  pay- 
ing claims  on  loans  resulting  in  foreclosure 
are  significant.  Since  the  loan  guaranty  pro- 
gram provides  a  unique  benefit  for  a  select 
group  of  beneficiaries,  we  believe  the  meas- 
ures proposed  are  reasonable,  and  are  nec- 
essary to  preserve  this  Important  benefit. 

The  effect  of  this  draft  bill  on  the  deficit 
is: 


(riscil  fears  m  mdlinis  o(  dollin] 
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1995 
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BA  

Outlip 
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The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  requires  that  all  revenue  and  direct 
spending  legislation  meet  a  pay-as-you-go 
requirement.  That  is,  no  such  bill  should  re- 
sult in  an  Increase  in  the  deficit;  and  If  it 
does,  it  must  trigger  a  sequester  If  it  is  not 
fully  offset.  The  Veterans'  Housing  Act  of 
1991  would  decrease  direct  spending.  Consid- 
ered alone,  it  meets  the  pay-as-you-go  re- 
quirement of  OBRA. 

However,  the  President's  FY  1992  Budget 
includes  several  proposals  that  are  subject  to 
the  pay-as-you-go  requirement.  Although  in 
total  these  proposals  would  reduce  the  defi- 
cit, some  individual  proposals  increase  the 
deficit.  Therefore,  this  bill  should  be  consid- 
ered in  conjunction  with  the  other  proposals 
in  the  FY  1992  Budget. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  sub- 
mission of  this  legislative  proposal  to  the 
Congress  and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely  yours, 

Edward  J.  Derwinski.* 


By  Mr.  FOWLER  (for  himself,  Mr. 
CRANSTON,  and  Mr.  Wirth): 

S.  1273.  A  bill  to  establish  national 
standards  for  the  manufacture  and  la- 
beling of  certain  plumbing  products  in 
order  to  conserve  and  protect  water  re- 
sources, and  for  other  purposes;  to  the 
Committee  on  Conunerce,  Science,  and 
Transportation. 

S.  1274.  A  bill  to  provide  for  the  Im- 
proved   management    of   the    nation's 
water  resources;  to  the  Committee  on 
Environment  and  Public  Works. 
national  plumbing  products  efficiency  act 

and  the  municipal  and  industrial  water 

conservation  act 

•  Mr.  FOWLER.  Mr.  President.  I  rise  to 
reintroduce  a  package  of  water  con- 
servation legislation  I  previously  sub- 
mitted with  Representative  Atkins  of 
Massachusetts  in  the  House.  These 
measures,  designed  to  make  more  effi- 
cient use  of  our  Nation's  water  re- 
sources are  needed  now  more  than  they 
were  before. 
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We  have  just  been  through  a  decade 
of  drought.  We  saw  building  moratoria 
threatened  from  Gwinnett  County  in 
Georgia  to  the  Princeton  corridor  in 
New  Jersey.  We  saw  massive  lawsuits 
over  Federal  water  projects  in  Colo- 
rado, and  a  continuing  drought  in  Cali- 
fornia. We  have  spent  millions  of  dol- 
lars on  drought  relief  for  the  West,  but 
I  can  tell  you  with  assurance  that 
farmers  across  the  Nation  are  still  suf- 
fering from  an  unbroken  series  of  dry 
summers  and  record  high  tempera- 
tures. 

Pressure  on  this  Nation's  water  re- 
sources is  now  affecting  even  the 
South,  a  land  of  lakes  and  rivers,  wet- 
lands and  underground  aquifers.  The 
city  of  Atlanta  does  not  expect  to  be 
able  to  meet  its  water  needs  for  more 
than  15  years  without  major  public 
works  or  reallocations.  Officials  from 
small  towns  in  south  Georgia  tell  me 
that  one  of  the  things  they  need  most 
is  funding  for  waste  water  treatment 
plants.  Last  sunmier  I  attended  town 
meetings  in  north  Georgia  where  the 
citizens  were  in  near  revolt  over  low 
lake  levels. 

Georgia,  Florida,  and  Alabama — ar- 
guably the  three  States  most  blessed 
with  water — are  now  engaged  in  a  dif- 
ficult contest  over  withdrawals  from 
the  lakes  and  rivers  of  the  region. 

Many  States  and  municipalities 
throughout  the  country  are  taking 
steps  on  their  own  to  use  water  more 
efficiently  to  avoid  this  kind  of  prob- 
lem. Georgia  and  Massachusetts,  I  am 
happy  to  say,  are  two  of  the  States  who 
have  led  the  way  by  Implementing 
many  of  the  provisions  contained  in 
this  legislative  package. 

I  think  it  is  Important  to  address 
these  issues  on  a  national  level,  be- 
cause rivers  and  undergrround  aquifers 
do  not  respect  political  subdivisions. 
They  run  over,  through  and  under  all 
our  Imaginary  boundaries.  We  cannot 
legislate,  negotiate,  or  compromise 
away  this  simple  truth. 

In  a  day  when,  increasingly,  one  ju- 
risdiction can  only  take  water  or  treat 
water  at  the  expense  of  another,  there 
is  only  one  real  solution:  more  efficient 
use  of  our  water  resources.  That  is  the 
approach  Representative  Atkins  and  I 
have  taken,  by  putting  a  stop  to  the 
massive  waste  of  water  in  faucets, 
water  closets,  showerheads,  which  use 
much  more  water  than  is  necessary  to 
get  the  job  done. 

The  Plumbing  Products  Efficiency 
Act  sets  national  water  efficiency 
standards  for  the  manufacture  and  la- 
beling of  plumbing  products  sold  in 
interstate  commerce.  Our  bill  address- 
es the  issue  at  the  level  where  it  makes 
the  most  sense:  At  the  source,  with  the 
manufacturers  of  plumbing  fixtures. 
National  standards  will  prevent  a 
hodgepodge  of  standards  from  State  to 
State  and  city  to  city  that  can  only 
create  a  marketing  nightmare  for  ev- 
eryone and  that  are,  in  any  case,  al- 


most impossible  to  enforce  at  the  level 
of  the  local  building  Inspector. 

The 'alternative  proposed  by  the  crit- 
ics— with  all  their  clever  outhouse 
humor— is  to  stick  with  the  status  quo. 
But  let's  look  at  what  the  status  quo 
has  to  offer. 

The  U.S.  Geological  Survey  esti- 
mates a  31-percent  increase  in  demand 
on  water  utilities  fi-om  1975  to  the  end 
of  the  century,  surpassing  economi- 
cally available  supplies  in  many  areas 
and  constraining  economic  growth.  I 
have  already  mentioned  building  mora- 
toria. In  some  communities,  the  com- 
plete depletion  of  grroundwater  supplies 
could  result  in  economic  disaster. 

What  is  the  answer,  according  to 
business  as  usual?  It  is  estimated  that 
taxpayers  and  consumers  in  more  than 
170  urban  areas  in  all  parts  of  the  coun- 
try will  be  required  to  finance — at  tre- 
mendous cost,  billions  of  dollars — 
projects  to  increase  water  supply  in  the 
1990's.  Nationwide,  States,  and  munici- 
palities face  an  estimated  $83,500  mil- 
lion in  necessary  sewage  treatment 
costs,  as  a  result  of  existing  require- 
ments and  needs. 

While  this  legislation  will  not  com- 
pletely erase  the  need  for  all  these  ex- 
penditures. It  will  clearly  save  billions 
of  dollars  in  public  works  costs  over 
the  next  few  decades,  at  an  estimated 
cost  to  the  Federal  Government  of  $1.5 
million  per  year.  There  are  few  areas  in 
which  the  taxpayers  can  invest  so  little 
and  receive  so  much  relief. 

The  objections  about  performance  of 
efficient  water  products  are  a  red  her- 
ring. These  products  already  exist. 
They  are  proven  to  work.  States  and 
municipalities  from  New  York  to  Cali- 
fornia are  already  adopting  the  stand- 
ards Representative  Atkins  and  I  have 
proposed,  though  on  a  piecemeal  basis 
which  will  not  benefit  manufacturers 
or  consumers.  Products  that  meet 
these  standards  have  already  been  in 
use  for  20  years  in  other  countries 
which  have  never  been  able  to  afford 
our  illusions  of  largesse. 

This  country  is  so  large  and  has  en- 
joyed such  vast  resources  that  effi- 
ciency in  the  use  of  those  resources  has 
never  been  a  prime  consideration.  But 
it  is  time  to  bring  the  days  of  the  ten 
gallon  hat  to  a  close.  We  need  careful 
stewardship  of  our  funding  sources  and 
our  water  supplies. 

We  need  national  leadership  to  de- 
velop and  instill  a  strong  conservation 
ethic  in  our  citizens.  Few  incentives 
currently  exist  for  manufacturers  to 
educate  consumers  about  the  water  use 
of  their  plumbing  fixtures.  This  legisla- 
tion calls  for  labeling  of  plumbing 
products,  to  encourage  consumers  to 
consider  water  efficiency  in  their  pur- 
chasing decisions. 

This  is  similar  to  what  we  have  al- 
ready done  successfully  with  the  Na- 
tional Appliance  Energy  Conservation 
Act.  As  with  our  bill,  opponents  of  the 
Appliance    Energy    Program    said    It 


wouldn't  work,  that  national  energy  ef- 
ficiency standards  for  home  appliances 
would  unduly  burden  manufacturers 
and  wouldn't  put  a  dent  in  our  energy 
use.  Well,  millions  of  dollars  in 
consumer  savings  with  no  sacrifices  in 
lifestyle,  together  with  substantial  re- 
ductions in  household  energy  use  have 
proven  them  wrong.  We  now  have  the 
opportunity  to  realize  the  same  pain- 
less savings  in  residential  and  commer- 
cial water  use.  The  fact  is  that  more  ef- 
ficient fixtures  could  reduce  consumer 
use  by  30-50  percent  and  save  7  billion 
gallons  of  water  a  day  in  this  country. 

Still,  I  understand  that  water  effi- 
ciency in  the  home  is  only  a  small  part 
of  the  equation,  that  residential  cus- 
tomers account  for  only  a  fl-action  of 
our  water  use.  That  is  why  I  have  in- 
troduced this  bill  in  conjunction  with 
the  Municipal  and  Industrial  Water 
Conservation  Act. 

This  companion  legislation  would  es- 
tablish an  office  of  water  conservation 
at  the  Environmental  Protection  Agen- 
cy, charged  with  providing  technical 
assistance  to  cities  and  industries  in 
order  to  eliminate  wasteful  water  use. 

A  variety  of  States,  institutions  and 
public  authorities  would  have  the  op- 
portunity to  contract  with  the  EPA  to 
develop  model  conservation  programs. 
In  turn,  EPA  would  offer  systemwide 
water  audits  for  municipalities,  busi- 
nesses, and  Institutions  and  provide  ef- 
ficiency recommendations.  The  bill 
would  also  establish  a  National  Clear- 
inghouse on  Water  Conservation  at 
EPA.  to  exchange  information  on  pro- 
grams and  plans  for  more  efficient 
water  use. 

These  are  constructive  steps  we  can 
take  to  preserve  and  protect  this  pre- 
cious natural  resource.  We  can  actually 
save  the  taxpayers  money  and  safe- 
guard industrial  water  supplies  in  the 
long  run.  while  we  prevent  destruction 
of  freshwater  ecosystems,  falling  water 
tables  and  degradation  of  water  qual- 
ity. 

The  alternative  in  a  steady  progres- 
sion of  drought,  contamination  and  in- 
creased competition  for  ever-scarcer 
water.  From  one  end  of  this  country  to 
the  other — in  water  allocation  wars,  in 
local  water  efTiciency  legislation,  in 
controversies  over  the  billions  of  tax 
dollars  spent  on  water  treatment  and 
supply,  and  over  the  massive  environ- 
mental damage  of  these  public  works 
projects — the  public  is  crying  out  for 
more  efficient  use  of  our  water  re- 
sources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  each  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  niate- 
lial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Plumbing  Products  Efficiency 
ACT  Section-by-Section  analysis 

Section  1.  Congressional  Findings.  There 
are  10  findings  listed.  The  primary  findings 
are  that: 
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Demand  for  clean  water  supplies  continues 
to  increase  while  the  costs  of  meeting-  such 
demand  also  Increases. 

Technology  Is  commercially  available  that 
will  save  water  and  decrease  demand  for  new 
water  supplies  by  improving  the  efficiency  of 
plumbing  products. 

Some  local  jurisdiction  have  already  man- 
dated the  use  of  water-saving  products. 

Industry  consensus  standards  are  laudable, 
but  they  have  not  kept  pace  with  techno- 
logical change  and  national  water  needs  and 
are  not  uniformly  enforced. 

Sec.  2.  Purposes  of  the  Act.  There  are  sev- 
eral general  purposes  listed.  The  three  pri- 
mary objectives  of  the  bill  are  to: 

Save  water  and  money  by  promoting  great- 
er efficiency  In  residential  and  commercial 
water  use. 

Generate  consumer  awareness  of  the  need 
to  save  water. 

Facilitate  Interstate  commerce  and  main- 
tain an  orderly  market  for  certain  plumbing 
products. 

TTTLE  I— WATER  USE  PERFORMANCE  STANDARDS 
FOR  PLUMBING  PRODUCTS 

Sec.  101.  Coverage.  The  covered  products 
are  toilets.  urinals.  faucets.  and 
showerheads.  The  Secretary  of  Commerce 
would  be  empowered  to  use  his  or  her  discre- 
tion in  classifying  other  products  as  covered 
products. 

Sec.  102.  Test  Procedures.  The  Commerce 
Department  is  directed  to  develop  new  and/or 
amend  existing  performance  and  test  proce- 
dures for  covered  products. 

Restrictions  on  Certain  Representations 

No  manufacturer,  distributor,  retailer,  or 
private  labeler  may  make  any  representa- 
tion with  respect  to  water  use.  efficiency  or 
cost  of  a  covered  product  based  on  water  use 
unless  such  product  has  been  tested  In  ac- 
cordance with  the  test  procedures  developed 
by  Commerce.  This  provision  would  take  ef- 
fect 90  days  after  the  development  of  a  new 
or  amended  test  procedure,  unless  the  Sec- 
retary determines  that  the  requirements 
would  impose  an  undue  hardship  on  a  manu- 
facturer, distributor,  retailer  or  labeler  who 
petitions  the  Secretary. 

Amendment  of  Test  Standards 

In  the  case  of  any  amended  test  procedure, 
the  Secretary  must  determine  to  what  ex- 
tent the  proposed  procedure  would  alter  the 
measured  water  efficiency  or  measured 
water  use  of  any  covered  product  as  deter- 
mined under  the  existing  test  procedure.  If  a 
change  exists,  the  Secretary  may  amend  the 
test  standard  based  on  a  representative  sam- 
ple of  covered  products  that  minimally  com- 
ply with  the  existing  standard. 

Sec.  103.  Water  Use  Performance  Stand- 
ards. 

Applicablity. 
This  section  applies  to  atl  covered  products 
manufactured  and/or  sold  in  the  U.S. 

StaTidards  to  be  Implemented  by  Commerce 
Department 

1.  Water  Closets  and  Toilets;  i  1.6  gpf 

2.  Urinals;  i  1.0  gpf. 

3.  Showerheads;  <  2.5  pgm. 

4.  Faucets  (Lavatory):  <  2.0  gpm.  Faucets 
(Kitchen):  <  2.5  gpm. 

All  standards  should  be  implemented  by 
July  1.  1992. 

Commerce  shall  periodically  review  these 
standards  and  or  revise  them. 

Certain  covered  products  may  be  exempted 
when  the  Secretary  determines  that  certain 
special  uses  cannot  be  accommodated  by  ex- 
isting technology  or  products. 

The  Secretary  has  the  authority  to  set 
standards  for  other  water-use  products  that 


are  developed  in  the  future  or  are  not  specifi- 
cally covered  under  this  Act. 
Sec.  104.  Labeling. 

All  covered  products  must  be  labeled  un- 
less technologically  Infeasible.  Any  labeling 
requirement  must  be  published  in  the  Fed- 
eral Register.  The  content  of  the  label  is 
speclfled  to  Include  the  results  of  test  proce- 
dures, as  well  as  the  estimated  annual  oper- 
ating cost  of  the  product.  Labeling  require- 
ments are  to  be  enforced  by  the  Federal 
Trade  Commission. 

Sec.  105.  Required  Testing  and  Test  Data. 
Test  records  must  be  kept  on  file  by  the 
manufacturer  for  two  years  after  production 
of  the  model  has  been  terminated. 

Manufacturers  must  supply  samples  of  cov- 
ered products  for  verincation  of  estimated 
annual  water  cost  of  water  efficiency  rating. 
Sec.  106.  Assistance  from  National  Insti- 
tute of  Standards  &  Technology.  The  NIST 
shall  provide  such  assistance  as  the  Sec- 
retary of  Commerce  considers  necessary,  in- 
cluding the  development  of  water  use  stand- 
ards and  test  procedures. 

The  NIST  shall  maintain  a  water  use 
database  relating  to  water  use  and  consump- 
tion in  the  U.S.  (with  the  U.S.G.S.). 

Sec.  107.  Imports.  The  requirements  of  this 
Act  shall  apply  to  all  covered  products  im- 
ported into  the  U.S. 

Sec.  lOe.  Prohibited  Acts.  It  shall  be  unlaw- 
ful for  any  manufacturer  or  private  labeler 
to  distribute  for  commerce  any  new  covered 
product  that  does  not  meet  above  require- 
ments. 

Sec.  109.  Enforcement.  Any  person  who 
knowingly  violates  any  provisions  of  this 
Act  shall  be  subject  to  a  civil  penalty  of  $100 
for  each  individual  violation  to  be  assessed 
by  the  Secretary  of  Commerce  or  the  FTC. 

Sec.  110.  Citizen  Suits.  Any  person  may 
commence  a  civil  action  against  any  manu- 
facturer or  private  labeler  who  is  alleged  to 
be  in  violation  of  this  title;  any  Federal 
agency  which  has  allegedly  failed  to  carry 
out  its  responsibilities  under  this  title;  or 
the  Secretary  of  Commerce  for  any  alleged 
failure  to  carry  out  his  responsibilUes  under 
this  title. 

Sec.  111.  Effect  on  State  law.  SUte  regula- 
tions are  superseded  when  new  standards  go 
into  effect.  States,  localities  or  local  water 
districts  may  petition  the  Secretary  for  the 
right  to  set  standards  that  are  more  strin- 
gent If  extraordinary  conditions  exist. 

Sec.  112.  Advisory  Committee.  The  Sec- 
retary shall  establish  an  advisory  committee 
which  shall  report  annually  to  Congress  on 
the  progress  of  this  Act.  Representatives  of 
engineering,  plumbing,  scientific,  environ- 
mental and  conservation  communities  shall 
be  included. 

Sec.  113.  Annual  Report.  The  Secretary 
shall  report  to  the  Congress  and  the  Presi- 
dent on  the  water  use  impact  of  this  title. 

Sec.  114.  Definitions.  These  are  standard. 
Note  that  the  department  with  jurisdiction 
to  set  and  enforce  the  standards  is  the  U.S. 
Department  of  Commerce.  The  National  In- 
stitute of  Standards  and  Technology  (for- 
merly the  National  Bureau  of  Standards) 
would  be  assigned  the  task  of  researching 
and  developing  new  standards.  The  Federal 
Trade  Commission  would  oversee  and  enforce 
the  labeling  requirements. 

Sec.  115.  Authorizing  for  Appropriations. 
$8,000,000  shall  be  authorized  for  the  purposes 
of  carrying  out  this  Act  in  the  next  five 
years. 

TITLE  n— WATER  USE  PERFORMANCE  STAND- 
ARDS FOR  DISHWASHERS  AND  CLOTHES  WASH- 
ERS 

The  Energy  Policy  and  Conservation  Act  is 
amended  to  require  the  Department  of  En- 


ergy to  set  not  only  energy  efficiency  stand- 
su-ds.  but  also  water  efficiency  standards  for 
clothes  washers  and  dishwaters.  Test  proce- 
dure and  labeling  requirements  of  the  En- 
ergy Policy  and  Conservation  Act  should  be 
followed  in  setting  water  efficiency  stand- 
ards. 


Municipal  and  Industrial  Water 

CONSERVATION  ACT  SECTION-BY-SECTION 

Section  1  states  the  bill's  title. 

Section  2  lists  the  Hndings  on  which  the 
bill  is  based. 

Section  3  states  the  bill's  purpose:  "to  pro- 
mote the  wise  and  efficient  use  of  water  in 
American  homes,  businesses,  factories,  of- 
fices, and  institutions."  No  changes  will  be 
made  in  current  law  under  which  states  and 
municipalities  control  their  own  water  poli- 
cies. 

Section  4  defines  several  terms  used  In  the 
bill. 

Section  5  establishes  an  Office  of  Water 
Conservation  at  the  EPA  and  describes  its 
functions  and  structure.  Most  of  the  on-the- 
ground  work  will  be  carried  out  by  non-prof- 
its, universities,  and  states  under  contract 
with  the  EPA. 

Section  6  makes  the  EPA  the  primary  co- 
ordinator of  federal  policies  related  to  mu- 
nicipal and  industrial  uses  of  water.  It  also 
makes  clear  that  EPA  is  to  work  closely 
with  other  federal  agencies  in  carrying  out 
these  duties. 

Section  7  outlines  the  types  of  technical 
assistance  to  be  offered  to  municipalities. 
The  EPA  will  be  proactive  in  targeting  its 
resources  to  communities  facing  potential 
water  shortages  in  order  to  head  off  crises 
and  disputes  over  water  supply  projects.  EPA 
will  also  conduct  studies  of  municipal  water 
supply  needs  and  water  conservation  alter- 
natives upon  request,  the  costs  of  which  will 
be  shared.  States  will  be  permitted  to  fi- 
nance water  conservation  activities  through 
the  State  Revolving  Funds,  which  are  replac- 
ing the  Constioiction  Grants  program. 

Section  8  outlines  the  types  of  technical 
assistance  to  be  offered  to  businesses  and  In- 
stitutions. EPA  is  also  to  be  proactive  in 
this  area,  targeting  its  resources  to  the  larg- 
est water-users.  EPA  will  conduct  studies 
upon  request,  the  costs  of  which  will  be  re- 
imbursed by  the  requesters. 

Section  9  establishes  a  National  Clearing- 
house on  Water  Conservation  as  a  technical 
library  of  Information  and  materials  related 
to  water  conservation  for  the  EPA.  commu- 
nities, businesses,  and  individuals. 

Section  10  establishes  an  Advisory  Council 
on  Water  Conservation  to  provide  advice  and 
direction  to  the  EPA  in  its  administration  of 
these  programs. 

Section  11  clarifies  that  water  conserva- 
tion Is  to  be  considered  In  the  NEPA  process 
and  relevant  environmental  Impact  studies. 

Section  12  authorizes  $10  million  per  year 
for  five  years  for  these  activities.* 

By  Mr.  PELL  (for  himself.  Mrs. 
Kassebaum,  Mr.  Kennedy,  and 
Mr.  Hatch): 

S.  1275.  A  bill  to  reauthorize  funding 
for  the  Office  of  Educational  Research 
and  Improvement,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 


REAUTHORIZA-nON  OF  THE  OFFICE  OF 
EDUCA-nONAL  RESEARCH  AND  IMPROVEMENT 

Mr.  PELL.  Mr.  President,  today  I  am 
introducing,  along  with  my  colleagues 
Senators  Kennedy,  Kassebaum,  and 
Hatch,  a  bill  which  provides  for  a  sim- 
ple extension  of  the  Office  of  Edu- 
cational Research  and  Improvement.  It 
is  my  intent  that  this  bill  serve  as  the 
vehicle  upon  which  we  hang  our  sub- 
stantive reauthorization  work  later  on 
this  year. 

We  have  a  golden  opportunity  in  this 
reauthorization  to  focus  upon  quality 
in  education  as  never  before.  We  should 
charge  the  Office  of  Educational  Re- 
search and  Improvement  with  the  mis- 
sion of  identifying  proven  models  of 
educational  excellence  and  of  develop- 
ing mechanisms  for  translating  that 
excellence  into  our  Nation's  schools. 

Research  should  be  brought  out  of 
the  hallowed  halls  of  ivy -covered  build- 
ings and  into  the  frontlines  of  instruc- 
tion in  our  elementary  and  secondary 
schools.  Where  there  is  a  need  for  im- 
provement or  restructuring,  the  Office 
should  make  state-of-the-art  research 
available.  Where  research  might  have 
an  impact,  the  Office  should  insure 
that  its  findings  are  brought  to  bear  on 
school  practices.  To  my  mind  this  Of- 
fice should  serve  as  the  beacon  of  edu- 
cational excellence,  and  it  should  be  on 
the  cutting  edge  of  new,  innovative  and 
even  controversial  educational  ideas, 
concepts  and  programs. 

In  March,  the  Subcommittee  on  Edu- 
cation, Arts  and  Humanities  held  its 
first  hearing  on  reauthorization.  That 
hearing  focused  upon  the  issue  of  a  na- 
tional test.  Later  on  this  week  we  will 
hold  a  hearing  on  the  broader  issues  of 
educational  research  and  dissemina- 
tion, and  Secretary  Alexander  will  be 
there  to  discuss  the  administration's 
views. 

I  look  forward  to  working  with  my 
colleagues  on  this  critical  reauthoriza- 
tion, and  I  anticipate  that  the  same 
spirit  of  bipartisan  cooperation  which 
has  been  the  hallmark  of  the  work  of 
the  Education  Subcommittee  will  con- 
tinue to  grulde  o'or  efforts  as  we  work 
on  this  reauthorization.  Mr.  President, 
I  ask  that  the  full  text  of  the  bill  be 
printed  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1275 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REAUTHORIZATION. 

Paragraph  (1)  of  subsection  (e)  of  section 
405  of  the  General  Education  Provisions  Act 
(20  U.S.C.  1221e(e)(l))  is  amended  by  striking 
"1987  '  and  inserting  "1992".« 


By  Mr.   DODD  (for  himself  and 
Mr.  RiEGLE): 
S.  1276.  A  bill  to  establish  a  Presi- 
dential  Commission  on  Insurance;   to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 


PRESIDENTIAL  INSURANCE  COMMISSION  ACT 

•  Mr.  DODD.  Mr.  President,  today  I  am 
Introducing  legislation  to  establish  a 
Presidential  Commission  to  assess  the 
condition  of  the  property/casualty,  life, 
health,  and  reinsurance  industries.  I 
am  pleased  to  be  joined  in  introduction 
by  the  distinguished  chairman  of  the 
Banking  Committee,  Senator  Riegle. 

Over  the  last  decade,  the  country,  for 
the  first  time  since  the  Great  Depres- 
sion, has  become  fearful  about  the  sta- 
bility of  some  of  its  financial  institu- 
tions— and,  ultimately,  about  the  abil- 
ity of  those  institutions  to  meet  their 
promises.  First,  the  savings  and  loan 
industry,  the  mom  and  pop  stores  of 
the  banking  industry,  changed  from 
the  George  Bailey  operations  portrayed 
in  the  movie  "It's  a  wonderful  life"  to 
the  go-go  operations  of  a  Charles 
Keating.  The  only  way  that  the  deposi- 
tors in  failed  S&L's  have  been  able  to 
recover  their  money  is  through  the 
protection  of  the  Federal  deposit  insur- 
ance net — and  at  a  huge  cost  to  the 
taxpayers  in  foregone  programs  and 
new  taxes. 

Now,  for  a  a  different  set  of  reasons, 
the  banking  industry  has  fallen  upon 
hard  times  and  the  Banking  Commit- 
tees on  both  sides  of  the  Hill  are  hard 
to  work  trying  to  shore  up  the  bank  in- 
surance fund  and  to  modernize  the 
banking  industry. 

In  the  midst  of  these  two  serious 
problems,  over  the  past  6  months,  there 
has  been  a  series  of  articles  in  news- 
papers and  magazines  questioning  the 
financial  strength  of  some  property/ 
casualty  and  life  insurers.  Most  re- 
cently, the  failure  of  Executive  Life 
has  increased  fears  about  the  indus- 
try's solvency. 

These  events  have  brought  the  Con- 
gress four  square  into  the  insurance  de- 
bate— both  with  respect  to  solvency 
and  with  respect  to  the  industry's  anti- 
trust exemption.  Unfortunately,  these 
issues  are  handled  by  more  than  one 
committee  in  the  Senate,  which  pre- 
vents us  from  addressing  the  inter- 
connecting pieces  of  this  puzzle.  Fur- 
ther, congressional  ability  to  address 
these  issues  is  limited  by  the  historic 
regxilation  of  almost  all  insurance  is- 
sues at  the  State  level. 

Despite  State  sovereignty  over  insur- 
ance issues,  over  the  last  15  years,  the 
Congress  has  considered  more  propos- 
als to  intervene  in  insurance  matters 
than  at  any  time  since  adoption  of  the 
McCarran-Ferguson  Act  ceding  juris- 
diction over  the  industry  to  the  States 
in  1945.  The  nature  of  the  insurance 
product,  its  cost  and  how  it  would  be 
regulated,  all  would  have  been  signifi- 
cantly affected  by  adoption  of  Federal 
legrislative  proposals  to  mandate  the 
substitution  of  no-fault  automobile  in- 
surance for  State  fault  and  liability  in- 
surance systems;  to  mandate  the  use  of 
alrbags  in  automobiles;  to  establish  ei- 
ther Federal  standards  for  product  li- 
ability laws  or  to  establish  an  alter- 


native compensation  system  for  prod- 
uct injuries;  and  to  repeal,  in  one  form 
or  another,  the  McCarran-Ferguson 
antitnist  exemption. 

During  this  time,  other  Federal  laws 
have  been  adopted  affecting  insurance, 
including  laws  governing  permissible 
insurance  activities  under  the  Bank 
Holding  Company  Act  and  creating  a 
table  of  compensable  events  for  people 
injured  by  vaccines. 

Now,  the  House  Energy  and  Com- 
merce Committee  is  drafting  legisla- 
tion that  might  establish  a  Federal 
role  in  shoring  up  the  State  guaranty 
funds.  This  time,  aa  was  the  case  in  no- 
fault  auto  insurance  and  alrbags,  a  sig- 
nificant part  of  the  industry  has  ex- 
pressed a  willingness  to  consider  a  role 
for  the  Federal  Government. 

As  I  indicated  earlier,  one  of  the 
problems  in  dealing  with  these  issues, 
as  well  as  the  kind  of  issues  presented 
by  State  efforts  to  rollback  insurance 
premiums.  Is  that  we  have  tended  to 
consider  these  issues  in  insolation 
rather  than  as  part  of  a  seamless  gar- 
ment. 

Can  we  talk  about  insurer  solvency 
without  considering  the  implications  of 
rate  rollbacks?  Is  the  goal  of  repealing 
the  McCarran-Ferguson  antitnist  ex- 
emption tighter  State  regulation  of 
rates  or  open  competition  where  the 
antitrust  laws,  not  regulation,  assure 
competitive  pricing? 

Above  all,  it  is  possible  to  address  in- 
surance without  ex£unining  the  under- 
lying system  that  is  being  insured? 
While  the  S&L  and  banking  industry's 
problems  are  the  results  of  bad  assets — 
too  much  lending  to  the  governments 
of  lesser  developed  countries,  to  the  oil 
and  agriculture  sectors,  and  most  re- 
cently to  the  real  estate  industry — the 
solvency  of  the  property /casualty  in- 
dustry is  tied  to  unknown  liabilities 
associated  with  such  long-tail  products 
as  environmental  and  product  liability. 
How  does  an  industry  price  a  product 
when  the  event  that  could  trigger  li- 
ability will  occur  some  time  long  in 
the  future  when  the  rules  governing  li- 
ability may  have  changed  entirely? 

I  have  come  to  the  conclusion — one 
that  I  might  add  is  not  supported  by 
many  in  the  insurance  industry,  so 
much  of  which  is  located  in  my  home 
State — that  the  present  system  can  be 
reformed  for  the  betterment  of  both 
consumers  and  the  insurance  industry 
only  if  there  is  first  a  comprehensive 
look  at  how  all  the  pieces  fit  together. 
While  many  insurers  believe  that  in- 
surance is  and  should  remain  a  State 
matter  only,  I  simply  do  not  buy  that 
notion  at  a  time  when  the  people  and 
products  insurance  covers  travel  both 
between  and  among  the  States  but 
across  national  boundaries  as  well. 
Moreover,  because  the  insurance  indus- 
try manages  huge  investments  in  near- 
ly every  economic  activity  of  this  Na- 
tion— from  mortgages  to  pension 
funds — I  think  we  can  no  longer  afford 
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to  hide  our  head  in  the  sand  and  say. 
"leave  it  to  the  States.  " 

At  the  same  time.  I  am  not  saying 
that  the  Federal  Government  should 
regulate  the  insurance  business  and  the 
tort  system.  We  have  had  many  years 
of  State  consideration  of  both  matters 
and  it  would  be  foolish  to  abandon 
what  has  been  developed. 

What  I  am  proposing.  In  the  first  in- 
stance, is  a  Presidential  Commission  to 
assess  just  how  the  industry  is  doing 
now. 

Is  it  doing  a  good  job  for  itself  and 
for  consumers? 

What  is  its  capital  and  profitability, 
and  how  does  that  compare  to  the  per- 
formance of  other  industries? 

Is  it  a  competitive  industry  and,  if 
not,  why  not? 

How  adequate  are  the  State  guaranty 
funds  in  assuring  protection  for  con- 
sumers when  Insurers  fail,  and  is  there 
a  Federal  role  In  assuring  solvency? 

Would  application  of  the  Federal 
antitrust  laws  improve  the  competi- 
tiveness of  the  insurance  Industry  and, 
if  so,  should  the  States  be  precluded 
from  regulating  prices  so  the  antitrust 
laws  could,  in  fact,  operate? 

Should  tort  law  and  insurance  law 
continue  to  be  the  almost  exclusive 
province  of  the  States  or  are  there 
some  areas  of  activity  that  are  so  in- 
herently interstate  and/or  inter- 
national that  State  law  should  be  pre- 
empted? 

Should  we  continue  to  tinker  with 
tort  law,  on  either  a  State  of  Federal 
level,  or  are  there  alternative  com- 
pensation systems  or  systems  where 
one  could  choose  to  be  governed  either 
by  tort  law  or  an  alternative  com- 
pensation system  that  would  be  better 
for  consumers  and  easier  for  insurers 
to  administer? 

These  are  just  some  of  the  questions 
I  expect  the  Presidential  Commission  I 
am  proposing  to  answer.  In  order  to  de- 
velop a  comprehensive  report,  the 
Commission  would  be  composed  of  all 
the  relevant  Federal  officials— the  Sec- 
retary of  the  Treasury,  the  Attorney 
General,  the  Secretary  of  Transpor- 
tation, the  Secretary  of  Commerce,  and 
the  Chairman  of  the  Federal  Trade 
Conmiission— as  well  as  experts  in  in- 
surance. State  regulation  of  insurance, 
financial  services,  antitrust,  tort  law 
and  consumer  affairs. 

After  the  Commission  develops  its 
findings— by  November  30,  1992— it  will 
be  required  by  the  act  to  make  rec- 
ommendations for  legislative  and  regu- 
latory changes  to:  First,  improve  the 
financial  health  and  competitiveness, 
both  domestic  and  international,  of  the 
insurance  industry;  and  second,  assure 
consumers  the  availability  of  adequate 
Insurance  coverage  when  an  insured 
event  occurs,  and  of  the  best  possible 
range  of  products  at  competitive 
prices. 

Mr.  President,  this  legrislation  pre- 
sents quite  a  challenge  to  the  Commis- 


sion but  it  is  one  that  I  believe  must  be 
undertaken  if  we  want  the  insurance 
industry  to  be  able  to  be  competitive  in 
the  21st  century,  to  assure  consumers  a 
broad  range  of  useful  products  at  com- 
petitive premiums — and  to  guarantee 
consumers  that  the  industry  will  make 
good  on  its  promises  of  insurance  when 
an  event  that  should  trigger  coverage 
occurs. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1276 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Presidential 
Insurance  Commission  Act  of  1991". 

SEC.  1.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  property  and  casualty  insurance, 
life  insurance,  health  insurance,  and  reinsur- 
ance industries  play  a  major  and  vital  role  in 
the  capital  formation  and  lending  in  the 
United  States  economy; 

(2)  at  the  end  of  19S9.  life  and  health  and 
property  and  casualty  insurers  combined 
controlled  just  under  $1,800,000,000,000  in  as- 
sets invested  in  the  United  States; 

(3)  these  insurer  assets  represented  slightly 
less  than  18  percent  of  the  financial  assets  of 
all  non-govemmental  Hnancial 
intermediaries  in  the  United  States; 

(4)  of  total  United  States  assets,  insurers 
controlled— 

(A)  50.7  percent  of  all  United  States  held 
coriwrate  and  foreign  bonds; 

(B)  32.1  percent  of  all  tax-exempt  bonds; 

(C)  13.8  percent  of  United  States  Treasury 
securities; 

(D)  18.2  percent  of  Federal  agency  securi- 
ties; 

(E)  12.2  percent  of  mortgages; 

(F)  14.7  percent  of  corporate  equities; 

(G)  10.3  percent  of  open  market  paper;  and 
(HI  12  percent  of  all  other  United  States  as- 
sets: and 

(5)  a  Presidential  commission  should  be  es- 
tablished— 

(A)  to  assess  the  condition  of  the  insurance 
industry; 

(B)  to  make  recommendations  to  improve 
the  financial  health  and  competitiveness  of 
the  insurance  Industry;  and 

(C)  to  assure  the  availability  of  Insurance 
to  consumers  at  competitive  prices. 

SEC.  3.  ESTABUSHMENT. 

There   is  established  a  Presidential  Com- 
mission on  Insurance  (hereafter  in  this  Act 
referred  to  as  the  "Commission"). 
SEC.  4.  DUTIES  OF  THE  COMMISSION. 

The  Commission  shall— 

( 1 )  assess  the  condition  of  the  property  and 
casualty  insurance,  life  insurance,  health  in- 
surance, and  reinsurance  industries,  includ- 
ing consideration  of— 

(A)  the  present  and  projected  long-term  fi- 
nancial health  of  such  industries; 

(B)  the  adequacy  of  assured  payout  to  pol- 
icyholders. Including  an  assessment  of  the 
sufficiency  of  existing  State  guaranty  funds, 
the  likely  effect  of  proposed  changes  in  these 
funds  by  the  National  Association  of  Insur- 
ance Commissioners,  and  the  need  and  shape 
of  any  Federal  role  in  assuring  insurer  sol- 
vency; 


(C)  the  appropriateness  of  the  extent  of  sol- 
vency protection  provided  to  individual  pol- 
icyholders and  corporate  policyholders; 

(D)  the  impact  of  changes  in  the  State  and 
Federal  liability  systems,  particularly  with 
respect  to  long-term  liability,  on  insurance 
industry  solvency; 

(E)  the  effect  of  the  McCarran-Ferguson 
Act  and  State  regulation  on  consumer  i>ro- 
tectlon  and  competition,  including  pricing, 
product  development,  and  solvency,  in  these 
industries; 

(F)  the  appropriateness  of  the  present  allo- 
cation of  Federal  and  State  responsibilities 
in  regulating  insurance  and  the  underlying 
liability  systems;  and 

(G)  whether  there  are  some  forms  of  cata- 
strophic risks,  such  as  earthquakes,  that  de- 
serve special  insurance  treatment;  and 

(2)  recommend,  on  the  basis  of  the  Com- 
mission's findings  under  paragraph  (1),  any 
necessary  legislative  and  regulatory  changes 
that  will  improve  the  domestic  and  inter- 
national financial  health  and  competitive- 
ness of  such  industries,  and  thereby  assure 
consumers  of  the  availability  of  adequate  in- 
surance coverage  when  an  insured  event  oc- 
curs, and  of  the  best  possible  range  of  prod- 
ucts at  competitive  prices. 
SEC.  8.  MEMBERSHIP  AND  COMPENSATION. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  13  members.  In- 
cluding— 

(1 )  the  Secretary  of  the  Treasury; 

(2)  the  Attorney  General  of  the  United 
States; 

(3)  the  Secretary  of  Transportation; 

(4)  the  Secretary  of  Commerce; 

(5)  the  Chairman  of  the  Federal  Trade 
Commission;  and 

(6)  8  members  from  the  private  sector  hav- 
ing expertise  in  insurance,  financial  services, 
antitrust,  liability  law,  and  consumer  issues, 
and  at  least  1  of  whom  has  expertise  in  State 
regulation  of  insurance,  to  be  appointed  by 
the  President. 

(b)  Designees. — An  appropriate  designee  of 
any  member  described  in  paragraphs  (1) 
through  (5)  of  subsection  (a)  may  serve  on 
the  Commission  in  the  place  of  such  member 
and  under  the  same  terms  and  conditions  as 
such  member. 

(c)  Consultations  by  the  Secretary  of 
THE  Treasury.- The  Secretary  of  the  Treas- 
ury shall  consult  with— 

(1)  the  Chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System; 

(2)  the  Chairperson  of  the  Federal  Deposit 
Insurance  Corporation;  and 

(3)  the  Chairman  of  the  Securities  and  Ex- 
change Commission, 

with  respect  to  all  financial  and  other  mat- 
ters within  their  respective  jurisdictions 
that  are  under  consideration  by  the  Commis- 
sion. 

(d)  Eligibiuty— No  member  or  officer  of 
the  Congress,  or  other  member  or  officer  of 
the  Executive  Branch  of  the  United  States 
Government  or  any  State  government  may 
be  appointed  to  be  a  member  of  the  Commis- 
sion pursuant  to  paragraph  t6)  of  subsection 
(a). 

(e)  Terms.— 

(1)  In  general— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(2)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(f)  Compensation.— 

(1)  In  general.- Members  of  the  Commis- 
sion appointed  pursuant  to  subsection  (a)(6) 
shall  be  compensated  at  a  rate  equal  to  the 
annual  rate  of  basic  pay  for  GS-18  of  the 
General  Schedule. 
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(2>  Travel  expenses.— Each  member  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5,  United  States 
Code. 

(g)  Quorum.— 

(1)  MAJOnrry.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum,  but  a  lesser  number  may  hold  hear- 
ings. 

(2)  APPROVAL  OF  actions.- All  rec- 
ommendations and  reports  of  the  Commis- 
sion required  by  this  Act  shall  be  approved 
only  by  a  majority  vote  of  a  quorum  of  the 
Commission. 

(h)  Chairperson.- The  President  shall  se- 
lect 1  member  appointed  pursuant  to  sub- 
section (a)(6)  to  serve  as  the  Chairperson  of 
the  Commission. 

(1)  meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairi)erson  or  a  majority 
of  the  members. 

SEC.  6.  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion may — 

(1)  hold  hearings,  sit  and  act  at  times  and 
places,  take  testimony,  and  receive  evidence 
as  the  Commission  considers  appropriate; 
and 

(2)  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission, 

for  the  purpose  of  carrying  out  this  Act. 

(b)  Powers  of  Members  and  Agents.- Any 
member  or  agent  of  the  Commission  may.  If 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  is  authorized  to 
take  by  this  Act. 

(c)  Subpoena  Power.— 

(1)  In  general.— The  Commission  may 
issue  subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  any  evidence  relating  to  any  matter 
under  investigation  by  the  Commission. 

(2)  Administrative  aspects  of  sub- 
poena.- 

(A)  Attendance  or  production  at  des- 
ignated srrE. — The  attendance  of  witnesses 
and  the  production  of  evidence  may  be  re- 
quired from  any  place  within  the  United 
States  at  any  designated  place  of  hearing 
within  the  United  States. 

(B)  Fees  and  travel  expenses.— Persons 
served  with  a  subpoena  under  this  subsection 
shall  be  paid  the  same  fees  and  mileage  for 
travel  within  the  United  States  that  are  paid 
witnesses  in  Federal  courts. 

(C)  No  liability  for  other  expenses.— The 
Commission  and  the  United  States  shall  not 
be  liable  for  any  expense,  other  than  an  ex- 
pense described  in  subparagraph  (B),  in- 
curred in  connection  with  the  production  of 
any  evidence  under  this  subsection. 

(3)  CoNFiDENTiALrrY.— Information  ob- 
tained under  this  section  which  is  deemed 
confidential,  or  with  reference  to  which  a  re- 
quest for  confidential  treatment  is  made  by 
the  person  furnishing  such  information,  shall 
be  exempt  from  disclosure  under  section  552 
of  title  5,  United  States  Code,  and  such  Infor- 
mation shall  not  be  published  or  disclosed 
unless  the  Commission  determines  that  the 
withholding  thereof  is  contrary  to  the  na- 
tional interest.  The  provisions  of  the  preced- 
ing sentence  shall  not  apply  to  the  publica- 
tion or  disclosure  of  data  that  are  aggre- 
gated in  a  manner  that  ensures  protection  of 
the  identity  of  the  person  furnishing  such 
data. 

(4)  FAILURE  to  OBEY  A  SUBPOENA.- 

(A)  Appucation  to  court.— If  a  person  re- 
fuses to  obey  a  subpoena  Issued  under  para- 
graph (1),  the  Commission  may  apply  to  a 
district  court  of  the  United  States  for  an 
order  requiring  that  person  to  appear  before 


the  Commission  to  grive  testimony  or 
produce  evidence,  as  the  case  may  be.  relat- 
ing to  the  matter  under  investigation. 

(B)  Jurisdiction  of  court.— The  applica- 
tion may  be  made  within  the  judicial  district 
where  the  hearing  is  condacted  or  where  that 
person  is  found,  resides,  or  transacts  busi- 
ness. 

(C)  Failure  to  comply  wtth  order.— Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  civil  contempt. 

(5)  Service  of  subpoenas.— The  subpoenas 
of  the  Commission  shall  be  served  in  the 
manner  provided  for  subpoenas  issued  by  a 
United  States  district  court  under  the  Fed- 
eral Rules  of  Civil  Procedure  for  the  United 
States  district  courts. 

(6)  Service  of  process.- All  process  of  any 
court  to  which  application  Is  to  be  made 
under  paragraph  (3)  may  be  served  in  the  ju- 
dicial district  in  which  the  person  required 
to  be  served  resides  or  may  be  found. 

(d)  Obtaining  Official  Data.— 

(1)  Authortty.- Notwithstanding  any  pro- 
vision of  section  552a  of  title  5,  United  States 
Code,  the  Commission  may  secure  directly 
from  any  department  or  agency  of  the  Unit- 
ed States  information  necessary  to  enable 
the  Commission  to  carry  out  this  Act. 

(2)  Procedure.— Upon  request  of  the  Chair- 
person of  the  Commission,  the  head  of  that 
department  or  agency  shall  furnish  the  infor- 
mation requested  to  the  Commission. 

(e)  Mails. — The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
responsibilities  under  this  Act. 

SEC.  7.  STAFF  OF  COMMISSION;  EXPERTS  AND 
CONSULTANTS. 

(a)  Staff.— Subject  to  such  regulations  as 
the  Commission  may  prescribe,  the  Chair- 
person may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Chalrpei*son  considers  ap- 
propriate. 

(b)  AppLiCABiLrrY  of  Certain  Civil  Serv- 
ice Laws.— The  staff  of  the  Commission  may 
be  appointed  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  In  the  competitive  service, 
and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  in  of 
chapter  53  of  that  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  an  individual  so  appointed  may  not  re- 
ceive pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(c)  Experts  and  Consultants.- Subject  to 
rules  prescribed  by  the  Commission,  the 
Chairperson  may  procure  tempwrary  and 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(d)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Chairperson,  the  head  of  any 
Federal  department  or  agency  may  detail,  on 
a  reimbursable  basis,  any  of  the  personnel  of 
that  department  or  agency  to  the  Commis- 
sion to  assist  it  in  carrying  out  its  duties 
under  this  Act. 

SEC.  8.  REPORT. 

Not  later  than  November  30,  1992,  the  Com- 
mission shall  submit  to  the  President  and 
the  Congress  a  final  report  containing  a  de- 
tailed statement   of  its   findings,   together 


with  any  recommendations  for  legislation  or 
administrative  action  that  the  Commission 
considers  appropriate,  in  accordance  with 
the  requirements  of  section  4. 

SEC.  t.  TERMINATION. 

The  Commission  shall  terminate  not  later 
than  60  days  following  submission  of  the  re- 
port required  by  section  8. 

SEC.  la  AUTHORIZATION  OF  APPROPIUATION& 

There  are  authorized  to  be  appropriated 
$3,000,000  to  carry  out  the  purposes  of  this 
Act.» 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
briefly  to  commend  my  colleague.  Sen- 
ator DoDD,  for  his  introduction  today 
of  the  Presidential  Insurance  Commis- 
sion Act  of  1991.  I  am  proud  to  be  a  co- 
sponsor  of  this  legislation. 

America's  financial  services  sector  is 
suffering  through  its  worst  period  since 
the  1930's.  Congress  and  the  media  have 
focused  on  the  problems  of  the  savings 
and  loan  industry  and  the  banking  in- 
dustry, but  the  insurance  industry,  too, 
is  under  considerable  stress.  In  just  the 
past  2  months,  we  have  witnessed  two 
of  the  largest  insurance  failures  in 
American  history,  the  collapse  of  E^xec- 
utive  Life  Corp.,  First  Capital  Corp.. 
and  their  various  affiliates.  The  dam- 
age from  these  failures  alone  will  be 
considerable.  Thousands  of  policy- 
holders and  annuitants  are  at  risk  of 
losing  some  or  all  of  their  benefits. 

The  problems  of  the  insurance  indus- 
try lu^ently  demand  the  attention  of 
the  Federal  Government.  Congress  and 
the  American  people  need  to  know  if 
recent  failures  are  mere  aberrations  or 
portents  of  things  to  come.  But  reliable 
information  in  this  area  is  impossible 
to  come  by.  The  insurance  industry 
lacks  uniform  accounting  rules.  No 
Federal  agency  maintains  comprehen- 
sive, reliable,  statistics  on  the  indus- 
try's condition  and  prospects. 

The  Presidential  Insurance  Commis- 
sion will  not  solve  these  problems,  but 
I  am  hopeful  it  will  identify  issues  that 
Congress  or  the  States  should  address 
to  safeguard  the  stability  of  the  insur- 
ance industry  and  the  safety  of  Ameri- 
ca's policyholders. 

Last  December,  I  wrote  to  the  Treas- 
ury asking  it  to  investigate  and  report 
on  some  of  the  same  issues  this  Com- 
mission will  address.  Bj»  cosponsoring 
this  legislation,  I  do  not  mean  to  sug- 
gest that  the  need  for  Treasury's  con- 
sideration of  these  issues  is  any  less  ur- 
gent today  than  it  was  in  December. 
We  do  not  know  how  serious  the  prob- 
lems of  the  insurance  industry  are.  I 
hope  Congress  can  wait  for  the  Com- 
mission to  finish  its  work  on  these  is- 
sues, but  Congress  and  the  administra- 
tion need  to  be  prepared  in  case  events 
overtake  us. 

Let  me  also  note  that  in  cosponsor- 
ing this  legislation,  I  do  not  mean  to 
prejudge  in  any  way  whether  there  is 
any  need  for  Federal  legislation.  It 
may  well  be  that  the  existing  regu- 
latory system  can  overcome  the  chal- 
lenges it  now  faces  without  such  legis- 
lation. But  Congress  and  the  adminis- 
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tration  cannot  afford  to  consider  that 
question  in  the  dark.  We  need  more  in- 
formation, and  more  focused  consider- 
ation of  both  the  weaknesses  and  the 
strengths  of  the  current  system. 

Aerain,  let  me  commend  Senator 
DODD  for  his  work  in  developing  this 
legislation  and  reiterate  that  I  am 
proud  to  be  a  cosponsor.* 

By  Mr.  SIMPSON  (for  himself, 
Mr.  Walix)P,  Mr.  Dole,  Mr. 
Akaka.  Mr.  Baucus,  Mr.  Binoa- 
MAN,  Mr.  Brown,  Mr.  Bryan, 
Mr.  Bumpers,  Mr.  Burdick,  Mr. 
BxniNS,  Mr.  Chafee,  Mr.  Coch- 
ran, Mr.  Coats,  Mr.  Cohen,  Mr. 
Craio.  Mr.  Daschle.  Mr.  Ddcon, 
Mr.  DoDD,  Mr.  Domenici,  Mr. 
Durenberoer,  Mr.  Exon,  Mr. 
Garn,  Mr.  Glenn.  Mr.  Gorton. 
Mr.  Hatfield,  Mr.  Rollings. 
Mr.  Jeffords.  Mr.  Kasten,  Mr. 
Kennedy,  Mr.  Lieberman,  Mr. 
Metzenbaum.  Mr.  Moynihan, 
Mr.  MuRKOwsKi,  Mr.  Packwood. 
Mr.  Pryor,  Mr.  RiEOLE,  Mr. 
Sanford,  Mr.  Sarbanes,  Mr. 
SHELBY.  Mr.  SPECTER,  and  Mr. 
Thurmond): 
S.J.  Res.  159.  Joint  resolution  to  des- 
ignate the  month  of  June  1991.  as  "Na- 
tional Forest  System  Month";  to  the 
Committee  on  the  Judiciary. 

NATIONAL  FOREST  SYSTEM  MONTH 

Mr.  SIMPSON.  Madam  President.  I 
rise  today  to  mark  the  100th  anniver- 
sary of  congressional  legislation,  the 
Forest  Reserve  Act,  which  created  our 
National  Forest  System.  To  celebrate 
and  honor  this  anniversary.  I  also  rise 
to  introduce  commemorative  legisla- 
tion to  nuurk  this  important  centen- 
nial. 

As  a  Senator  for  Wyoming.  I  have  a 
strong  personal  knowledge  of  how  na- 
tional forests  can  play  a  significant 
role  in  the  daily  lives  of  Americans.  In 
my  home  State  of  Wyoming,  we  have  10 
national  forests  which  encompass  more 
than  9  million  acres.  These  forests  pro- 
vide opportunity  for  recreation,  en- 
ergy, tourism,  hunting,  ranching,  and 
timbering.  These  activities  translate 
Into  individual  jobs,  and  just  as  impor- 
tantly, economic  diversity  which  helps 
to  keep  our  conununities  from  becom- 
ing captive  to  any  single  industry  or  fi- 
nancial enterprise. 

Madam  President,  I  admit  I  have  a 
special  personal  stake  in  sponsoring 
this  commemorative  legislation,  along 
with  my  good  friend  and  colleague 
from  Wyoming,  Malcolm  Wallop.  The 
first  forest  created  by  the  Forest  Re- 
serve Act  back  in  1891  was  the  Yellow- 
stone Park  Timber  Land  Reserve  which 
bordered  on  my  hometown  of  Cody. 
WY.  and  included  much  of  our  sur- 
rounding Park  County. 

This  particular  timber  reserve  was  so 
large  that  it  was  later  broken  up  into 
what  is  now  two  national  forests,  the 
Shoshone  and  the  Bridger-Teton  For- 
ests. But  what  is  most  important  for  us 


to  remember  about  this  event  is  that 
when  President  Benjamin  Harrison 
signed  the  Forest  Reserve  Act,  with  a 
stroke  of  the  pen  he  changed  the  way 
we  would  come  to  think  of  public 
land — away  from  the  notion  that  public 
land  resources  should  be  exhausted  or 
sold  as  a  source  of  revenue — to  a  policy 
of  conservation  and  protection  of  this 
precious  resource. 

Not  only  did  the  Forest  Reserve  Act 
mark  a  milestone  for  conservation  and 
the  protection  of  our  forest  lands,  it 
also  helped  to  create  the  philosophy  of 
multiple  use  which  has  guided  public 
land  managers  for  more  than  a  cen- 
tury. This  act  helped  to  recognize  that 
our  renewable  resources  could  serve 
numerous  interests  and  that  our  na- 
tional forests  could  be  places  where 
ranchers,  loggers,  and  hikers  could  all 
benefit  from  these  forests  without  any 
special  interest  dominating  their  use. 

Madam  President,  today  the  National 
Forest  System  covers  some  191  million 
acres  in  43  States  and  Puerto  Rico. 
This  land  mass  is  equal  to  8'/^  percent 
of  the  entire  United  States.  The  vast 
majority  of  our  wilderness  areas  are  in 
national  forests.  Most  of  our  ski  areas 
are  in  forests,  while  at  the  same  time 
more  than  200  endangered  species  axe 
protected  in  national  forests.  Managed 
for  public  and  multiple  use.  our  na- 
tional forests  contribute  $1.6  billion  in 
annual  revenues. 

Finally.  I  hope  my  colleagues  will 
join  me  in  supporting  this  commemo- 
rative and  in  celebrating  this  lOO-year 
anniversary.  It  is  not  only  an  impor- 
tant milestone,  but  this  opportunity  to 
look  back  also  provides  us  with  a 
chance  to  look  forward.  As  we  consider 
the  past  and  what  has  led  us  to  this 
point.  I  hope  we  also  take  a  moment  to 
look  "down  the  road"  and  understand 
how,  in  the  coming  century,  our  na- 
tional forests  will  play  an  even  larger 
role  in  the  lives  of  future  generations 
of  Americans. 

Later  this  month  I  will  be  right  there 
in  Cody.  WY,  for  a  number  of  cere- 
monies to  kick  off  the  celebration  of 
this  anniversary.  Aside  from  the  open- 
ing of  an  exhibit  at  the  Buffalo  Bill 
Historical  Center,  of  which  I  am  very 
proud  to  be  a  member  on  the  board  of 
trustees,  and  which  will  run  all  sum- 
mer, we  also  plan  a  rededication  cere- 
mony of  the  Wapiti  ranger  station 
there  on  the  Shoshone  Forest. 

Madam  President.  I  honestly  person- 
ally cannot  imagine  what  summer 
could  be  like  without  time  spent  fish- 
ing or  hiking  in  a  forest.  It  is  some- 
thing I  have  been  fortunate  to  try  to  do 
all  my  life,  and  it  is  one  of  the  many 
things  which  gives  me  great  pleasure, 
reflection,  and  personal  growth.  I  hope 
all  Americans  will  take  the  oppor- 
tunity to  visit  a  national  forest  this 
summer  and  to  help  us  celebrate  the 
centennial  of  our  Nation "s  commitment 
to  this  very  important  natural  re- 
source. 


Madam  President,  I  ask  unanimous 
consent  that  the  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.J.  Res.  1S9 

Whereas  1991  marks  the  100th  anniversary 
of  the  National  Forest  System  with  the  es- 
tablishment of  the  first  forest  reserve  In 
1891,  the  Yellowstone  Park  Timber  Land  Re- 
serve; 

Whereas  the  establishment  of  this  first  for- 
est reserve  marked  a  fundamental  chang-e  in 
United  States  conservation  policy  towards 
the  administration  of  public  lands; 

Whereas  the  purpose  of  the  National  For- 
est Service  Is  to  conserve  a  portion  of  Ameri- 
ca's forests  for  the  people  of  the  United 
States,  reco^izlng  the  important  environ- 
mental and  economic  values  in  holding  such 
public  lands  in  trust  and  managing  them  for 
the  greatest  good; 

Whereas  the  National  Forest  Service  is  one 
of  the  few  examples  in  the  world  where  a 
public  effort  is  being  made  to  manage  natu- 
ral resources  in  an  economically  efficient, 
envlronmentilly  sound,  and  socially  respon- 
sible manner; 

Whereas  the  National  Forest  System  has 
introduced  new  ideas  for  sound  resource 
management,  such  as  multiple  use,  sustained 
yield,  and  preservation  of  both  wilderness 
and  wild  and  scenic  rivers;  and 

Whereas  the  191,000,000  acres  of  National 
Forests.  National  Grasslands,  and  experi- 
mental forests  that  now  make  up  the  Na- 
tional Forest  System  stretch  from  Alaska  to 
the  Commonwealth  of  Puerto  Rico  and  from 
California  to  Maine:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  June 
1991  is  designated  as  "National  Forest  Sys- 
tem Month",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  month  with  appropriate  activi- 
ties and  programs. 


ADDITIONAL  COSPONSORS 

s.  so 
At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  and  the  Senator  from 
Georgia  [Mr.  NUNN]  were  added  as  co- 
sponsors  of  S.  50,  a  bill  to  ensure  that 
agencies  establish  the  appropriate  pro- 
cedures for  assessing  whether  or  not 
regulation  may  result  in  the  taking  of 
private  property,  so  as  to  avoid  such 
where  possible. 

S.  98 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  98,  a  bill  to  amend  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration Authorization  Act,  Fiscal  Year 
1989. 

S.  102 

At  the  request  of  Mr.  COHEN,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'AMATo]  was  added  as  a  cospon- 
sor of  S.  102.  a  bill  to  amend  title  IV  of 
the  Higher  Education  Act  of  1965  to 
allow  resident  physicians  to  defer  re- 
payment of  title  IV  student  loans  while 
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completing  accredited  resident  train- 
ing programs. 

s.  IM 
At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  104,  a  bill  to  amend  the  Internal 
Revenue  Cole  of  1986  to  allow  a  deduc- 
tion for  amounts  paid  for  a  physician 
as  principal  and  interest  on  student 
loans  If  the  physicians  agrees  to  prac- 
tice medicine  for  2  years  in  a  rural 
community. 

S.  167 

At  the  request  of  Mr.  Rieole,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  cospon- 
sor of  S.  167,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  perma- 
nently extend  qualified  mortgage 
bonds. 

S.  190 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  and  the  Senator  from  Alabama 
[Mr.  Shelby]  were  added  as  cosponsors 
of  S.  190,  a  bill  to  amend  3104  of  title  38. 
United  States  Code,  to  permit  veterans 
who  have  a  service-connected  disabil- 
ity and  who  are  retired  members  of  the 
Armed  Forces  to  receive  compensation, 
without  reduction,  concurrently  with 
retire  pay  reduced  on  the  basis  of  the 
degree  of  the  disability  rating  of  such 
veteran. 

S.  239 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
239,  a  bill  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memo- 
rial to  Martin  Luther  King.  Jr..  in  the 
District  of  Columbia. 

S.  2S7 

At  the  request  of  Mr.  Reid.  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Dodd].  the  Senator  from  Delaware 
[Mr.  Roth],  and  the  Senator  from  New 
Hampshire  [Mr.  Rudman]  were  added  as 
cosponsors  of  S.  267,  a  bill  to  prohibit  a 
State  from  imposing  an  income  tax  on 
the  pension  or  retirment  income  of  in- 
dividuals who  are  not  residents  or 
domiciliaries  of  that  State. 

S.  284 

At  the  request  of  Mr.  BRADLEY,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Wisconsin 
[Mr.  KASTEN],  the  Senator  from  Okla- 
homa [Mr.  BOREN],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  and  the 
Senator  from  Alabama  [Mr.  HEFLIN] 
were  added  as  cosponsors  of  S.  284,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  with  respect  to  the  tax 
treatment  of  payments  under  life  in- 
surance contracts  for  terminally  ill  in- 
dividuals. 

S.  329 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Michigan  [Mr.  RlE- 
OLE]  was  added  as  a  cosponsor  of  S.  329, 
a  bill  to  strengthen  the  teaching  pro- 
fession, and  for  other  purposes. 


8.  416 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  416,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  tax  credit  for  Increasing  re- 
search activities. 

5.  463 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Alabsinm 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  463.  a  bin  to  establish  within  the 
Department  of  Education  an  Office  of 
Community  Colleges. 

S.  492 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  492,  a  bill  to  amend  the  National 
Labor  Relations  Act  to  give  employers 
and  performers  in  the  live  performing 
arts,  rights  given  by  section  8(e)  of 
such  act  to  employers  and  employees 
in  similarly  situated  industries,  to  give 
to  such  employers  and  performers  the 
same  rights  given  by  section  8(f)  of 
such  act  to  employers  and  employees 
in  the  construction  industry,  and  for 
other  purposes. 

S.  511 

At  the  request  of  Mr.  DODD,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon].  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Iowa  [Mr.  Harkin].  and  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  S.  511.  a  bill  to 
establish  programs  to  improve  foreign 
instruction  and  to  amend  the  Higher 
Education  Act  of  1965  in  order  to  pro- 
mote equal  access  to  opportunities  to 
study  abroad,  and  for  other  purposes. 

S.  M4 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  544,  a  bill  to  amend  the  Food, 
Agriculture,  Conservation  and  Trade 
Act  of  1990  to  provide  protection  to  ani- 
mal research  facilities  from  illegal 
acts,  and  for  other  purposes. 

S.  566 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  566,  a  bill  to  provide  restitu- 
tion to  crime  victims. 

S.  567 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
567.  a  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  for  a  grad- 
ual period  of  transition  (under  a  new 
alternative  formula  with  respect  to 
such  transition)  to  the  changes  in  ben- 
efit computation  rules  enacted  in  the 
Social  Security  Amendments  of  1977  as 
such  changes  apply  to  workers  bom  in 
years  after  1916  and  before  1927  (and  re- 
lated beneficiaries)  and  to  provide  for 
increases  in  such  workers'  benefits  ac- 
cordingly, and  for  other  purposes. 


S.  581 


At  the  request  of  Mr.  Conrad,  his 
name  was  added  as  a  cosponsor  of  S. 
581,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  perma- 
nent extension  of  the  targeted  jobs 
credit,  and  for  other  purposes. 

S.  586 

At  the  request  of  Mr.  Mitcheli,.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
596,  a  bill  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to  clarify  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements. 

S.  645 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  645,  a  bill  to  regulate  Interstate 
commerce  by  providing  for  uniform 
standards  of  liability  for  harm  arising 
out  of  general  aviation  accidents. 

S.  TOl 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  was  added  as  a  cosponsor 
of  S.  701,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  Increase  the 
amount  of  the  exemption  for  dependent 
children  under  age  18  to  $3,500,  and  for 
other  purposes. 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  S. 
701,  supra. 

8.  734 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
734,  a  bill  to  permanently  prohibit  the 
Secretary  of  the  Interior  from  prepar- 
ing for  or  conducting  any  activity 
under  the  Outer  Continental  Shelf 
Lands  Act  on  certain  portions  of  the 
Outer  Continental  Shelf  off  the  State 
of  Florida,  to  prohibit  activities  other 
than  certain  required  environmental  or 
oceanographic  studies  under  the  Outer 
Continental  Shelf  Lands  Act  within  the 
part  of  the  Eastern  Gulf  of  Mexico 
Planning  Area  lying  off  the  State  of 
Florida,  and  for  other  purposes. 

S.  736 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
736,  a  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act. 

S.  747 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  747.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  por- 
tions of  the  code  relating  to  church 
pension  benefit  plans,  to  modify  cer- 
tain provisions  relating  to  participants 
in  such  plans,  to  reduce  the  complexity 
of  and  to  bring  workable  consistency  to 
the  applicable  rules,  to  promote  retire- 
ment savings  and  benefits,  and  for 
other  purposes. 
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S.  772 


At  the  request  of  Mr.  DOMENICI.  the 
name  of  the  Senator  from  Georgria  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
772.  a  bill  to  amend  title  V  of  Public 
Law  96-550,  desigmating  the  Chaco  Cul- 
ture Archaeologrlcal  Protection  Sites, 
and  for  other  purposes. 

3.  s« 
At  the  request  of  Mr.  Shelby,  his 
name  was  added  as  a  cosponsor  of  S. 
846,  a  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  establish  Federal 
standards  for  long-term  care  insurance 
policies. 

3.  888 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown]  and  the  Senator  from  Ha- 
waii [Mr.  INOUYE]  were  added  as  co- 
sponsors  of  S.  866,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
that  certain  activities  of  a  charitable 
organization  in  operating  an  amateur 
athletic  event  do  not  constitute  unre- 
lated trade  or  business  activities. 

3.  886 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  895,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion from  gross  income  for  home  care 
and  adult  day  and  respite  care  expenses 
of  individual  taxpayers  with  respect  to 
a  dependent  of  the  taxpayer  who  suffer 
from  Alzheimer's  disease  or  related  or- 
ganic brain  disorders. 

S.  922 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  ft"om  Arkansas 
[Mr.  BtJMPERS]  was  added  as  a  cospon- 
sor of  S.  922.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  exclude 
trom  gross  income  payments  made  by 
electric  utilities  to  customers  to  sub- 
sidize the  cost  of  energy  conservation 
services  and  measures. 

3.  1002 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'AMATO]  was  added  as  a  cospon- 
sor of  S.  1002.  a  bill  to  impose  a  crimi- 
nal penalty  for  night  to  avoid  payment 
of  arrearages  in  child  support. 

3.  1010 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  1010.  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  the 
establishment  of  limitations  on  the 
duty  time  for  flight  attendants. 

8.  1072 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Ten- 
nessee [Mr.  CtoRE]  was  added  as  a  co- 
sponsor  of  S.  1072.  a  bill  to  amend  title 
23.  United  States  Code,  with  respect  to 
gross  vehicle  weights  on  the  National 
System  of  Interstate  and  Defense  High- 
ways, and  for  other  purposes. 


8.  1113 

At  the  request  of  Mr.  Holldjos,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BxmPERS]  was  added  as  a  cospon- 
sor of  S.  1112.  a  bill  to  establish  a  com- 
mission to  advise  the  President  on  pro- 
posals for  national  commemorative 
events. 

s.  im 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Kentucky  [Mr.  McConnell]  were  added 
as  cosponsors  of  S.  1121,  a  bill  to  au- 
thorize funds  for  construction  of  high- 
ways, for  highway  safety  programs,  for 
mass  transportation  programs,  and  for 
other  purposes. 

S.  112S 

At  the  request  of  Mr.  KERREY,  his 
name  was  added  as  a  cosponsor  of  S. 
1125.  a  bill  to  provide  incentives  to 
health  care  providers  serving  rural 
areas,  to  provide  grants  to  county 
health  departments  providing  prevent- 
ative health  services  within  rural 
areas,  to  establish  State  health  service 
corps  demonstration  projects,  and  for 
other  purposes. 

S.  IISB 

At  the  request  of  Mr.  GoRE.  the  name 
of  the  Senator  from  Pennsylvania  [Mr. 
WOFPORD]  was  added  as  a  cosponsor  of 
S.  1159,  a  bill  to  provide  for  the  labeling 
or  marking  of  tropical  wood  and  tropi- 
cal wood  products  sold  in  the  United 
States. 

S.  116S 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1165,  a  bill  to  extend  the  patent 
term  of  certain  products. 

3.  1216 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Illinois  [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  1216.  a  bill  to  provide  for 
the  deferral  of  enforced  departure  and 
the  granting  of  lawful  temporary  resi- 
dent status  in  the  United  States  to  cer- 
tain classes  of  nonimmigrant  aliens  of 
the  People's  Republic  of  China. 

S.  1222 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1222.  a  bill  to  amend  the 
provisions  of  the  Higher  Education  Act 
of  1965  relating  to  treatment  by  cam- 
pus officials  of  sexual  assault  victims. 

S.  1226 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1226,  a  bill  to  direct  the 
Administrator  of  the  Elnvironmental 
Protection  Agency  to  establish  a  small 
community  environmental  compliance 
planning  program. 

3.  1234 

At  the  request  of  Mr.  Ddcon.  the 
name   of  the   Senator   trom   Alabama 


[Mr.  Shelby)  was  added  as  a  cosponsor 
of  S.  1234,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  re- 
lief to  utilities  installing  acid  rain  re- 
duction equipment. 

S.  1249 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  fl-om  Oregon  [Mr. 
Hatfield]  and  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  were  added  as 
cosponsors  of  S.  1249,  a  bill  to  amend 
title  28  of  the  United  States  Code  to 
prohibit  racially  discriminatory  cap- 
ital sentencing. 

s.  usi 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  1251,  a  bill  entitled  the  "Disas- 
ter Assistance  Act  of  1991." 

SENATE  JOINT  RESOLUTION  18 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  and  the  Senator  flrom 
South  Carolina  [Mr.  HOLLINGS]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  18.  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion relating  to  a  Federal  balanced 
budget. 

senate  joint  RESOLUTION  96 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  EXON].  the  Senator  from  Hawaii 
[Mr.  iNOUYE].  the  Senator  from  North 
Dakota  [Mr.  Conrad],  and  the  Senator 
from  Missouri  [Mr.  Bond]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 96.  a  joint  resolution  to  designate 
November  19.  1991.  as  "National  Philan- 
thropy Day." 

SENATE  JOINT  RESOLUTION  96 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
99.  a  joint  resolution  designating  No- 
vember 24-30.  1991.  and  November  22-28, 
1992,  as  "National  Family  Caregivers 
Week.  " 

SENATE  JOINT  RESOLUTION  107 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Con- 
necticut [Mr.  DODD],  the  Senator  from 
Kentucky  [Mr.  FoRD],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
North  Carolina  [Mr.  Helms],  and  the 
Senator  from  Hawaii  [Mr.  Inouye]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  107,  a  joint  resolution  to 
designate  October  15,  1991,  as  "National 
Law  Enforcement  Memorial  Dedication 
Day." 

senate  JOINT  RESOLUTION  109 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  109,  a  joint 
resolution  designating  August  12 
through  August  18,  1991,  as  "National 
Parents  of  Murdered  Children  Week." 
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SENATE  JOINT  RESOLUTION  115 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  ftrom  Missouri 
[Mr.  Danforth],  the  Senator  fi-om 
Maine  [Mr.  Mitchell],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sen- 
ator from  Wisconsin  [Mr.  Kasten],  the 
Senator  fi-om  Florida  [Mr.  Graham], 
the  Senator  from  Pennsylvania  [Mr. 
Wofford],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  ft-om  Wiscon- 
sin [Mr.  Kohl],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sen- 
ator fi-om  Connecticut  [Mr. 
Lieberman],  the  Senator  fl-om  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
fi-om  Louisiana  [Mr.  Johnston],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Iowa  [Mr.  Grassley),  the 
Senator  from  South  Dakota  [Mr.  Pres- 
sler], the  Senator  fi-om  Oregon  [Mr. 
Packwood],  the  Senator  from  Indiana 
[Mr.  LuoAR],  and  the  Senator  from  Wy- 
oming [Mr.  Simpson]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
115,  a  joint  resolution  to  designate  the 
week  of  June  10,  1991,  through  June  16. 
1991,  as  "Pediatric  AIDS  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  12S 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator  from 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sen- 
ator from  Georgia  [Mr.  Nunn],  the  Sen- 
ator from  Arkansas  [Mr.  Pryor],  the 
Senator  from  Virginia  [Mr.  Robb],  the 
Senator  from  California  [Mr.  SEY- 
MOUR], and  the  Senator  from  Virginia 
[Mr.  Warner]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  125,  a  joint 
resolution  to  designate  October  1991  as 
"Polish  American  Heritage  Month." 

senate  joint  resolution  132 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  132,  a  joint 
resolution  to  designate  the  week  of  Oc- 
tober 13,  1991,  through  October  19,  1991, 
as  "National  Radon  Action  Week." 

senate  joint  resolution  133 

At  the  request  of  Mr.  HOLUNGS.  the 
name  of  the  Senator  from  Dlinols  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  133,  a  joint 
resolution  in  recognition  of  the  20th 
anniversary  of  the  National  Cancer  Act 
of  1971  and  the  over  7  million  survivors 
of  cancer  alive  today  because  of  cancer 
research. 

senate  joint  resolution  143 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  143,  a 
joint  resolution  to  designate  the  week 


of  August  4  through  August  10,  1991,  as 
the  "International  Parental  Child  Ab- 
duction Awareness  Week." 

senate  joint  resolution  im 
At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  154,  a  joint  resolution 
to  designate  August  1,  1991,  as  "Hel- 
sinki Human  Rights  Day." 

SEa*ATE  JOINT  RESOLUTION  157 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Maine 
[Mr.  Cohen]  and  the  Senator  fi-om 
Rhode  Island  [Mr.  Chafee]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 157,  a  joint  resolution  to  designate 
the  week  beginning  November  10.  1991, 
as  "Hire  a  Veteran  Week." 

SENATE  RESOLUTION  82 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of 
Senate  Resolution  82,  a  resolution  to 
establish  a  Select  Committee  on  POW/ 
MIA  Affairs. 


AMENDMENTS  SUBMITTED 

SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

GORTON  (AND  ADAMS) 
AMENDMENT  NO.  292 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  (for  himself  and  Mr. 
ADAMS)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  1204)  to  amend  title  23,  United 
States  Code,  and  for  other  purposes,  as 
follows: 

(1)  On  page  13.  line  19.  after  the  phrase  "bus 
terminals  and  facilities."  Insert  "ferries.". 

(2)  On  page  39,  line  18.  after  the  word  "con- 
struction", insert  "and  refurbishment". 

(3)  On  page  40.  line  3.  replace  the  period 
with  a  comma  and  insert  "except  that,  in  the 
case  of  ferry  systems  that  serve  such  routes 
and  other  routes  in  an  integrated  system, 
such  ferry  may  operate  throughout  the  en- 
tire service  area  of  the  ferry  system." 


ADAMS  (AND  GORTON) 
AMENDMENT  NOS.  293  AND  294 

(Ordered  to  lie  on  the  table.) 

Mr.    ADAMS    (for   himself  and   Mr. 
(]rORT0N)    submitted    two   amendments 
intended  to  be  proposed  by  them  to  the 
bill  S.  1204,  supra,  as  follows: 
Amendment  No.  293 

On  page  4  of  the  bill,  between  lines  2  and  3. 
insert  the  following  new  subsection: 

(c)  Section  101(a)  of  title  23.  United  States 
Code,  is  amended  by  inserting  after  the  para- 
graph defining  the  term  "forest  highway" 
the  following  new  undesignated  paragraph: 

"The  term  'high  occupancy  vehicle  facil- 
ity' means  any  existing  or  new  freeway  lane 
which  is  dedicated  exclusively  to  usage  by 
automobiles.  Vans,  public  and  private  transit 
vehicles,  including  intercity  buses  with  mul- 
tiple occupants  during  peak  rush  hour  peri- 
ods, connecting  ramps,  interchanges,  and 
parking  lots,  terminals  smd  loading  areas, 
for  such  vehicles  and  motorist  and  passenger 
information  programs.". 


On  page  26  of  the  bill,  line  14.  strike  "In 
the  ratio"  and  insert  "90  percent  in  the 
ratio". 

On  page  27  of  the  bill,  line  II,  strike  "mon- 
oxide."." and  Insert  "monoxide.  10  {wrcent 
based  on  a  State's  number  of  freeway  lanes 
and  miles  dedicated  to  the  useage  of  high  oc- 
cupancy vehicle  lanes  during  peak  rush 
hours  (except  that  no  State  shall  receive 
more  than  20  percent  of  such  10  percent  so 
apportioned).". 

On  page  75  of  the  bill,  between  lines  22  and 
23  insert  the  following  new  subsection; 

"(c)  HOV  PROJECT  GUIDELINES.— Not  later 
than  6  months  after  the  date  of  enactment  of 
the  Surface  Transportation  Efficiency  Act  of 
1991.  the  Federal  Highway  Administration 
shall  issue  minimum  design  criteria  for  high 
occupancy  vehicle  facilities  which  specifies  a 
standard  lane  width  to  accommodate  auto- 
mobiles, transit  vehicles,  and  intercity 
buses.  The  guidelines  would  also  require  that 
new  high  occupancy  vehicle  facilities  con- 
tain rampe  and  interchanges,  or  the  capabil- 
ity for  such,  for  connection  with  existing  or 
planned  adjacent  parking  and  loading  areas. 
When  part  of  a  high  occupancy  vehicle  facil- 
ity project,  as  defined  in  section  101.  rampe. 
interchanges,  and  parking  and  loading  areas 
would  also  qualify  for  any  preferential 
match  accorded  high  occupancy  vehicle  fa- 
cilities In  this  title. 

On  page  75  of  the  bill,  line  23,  strike  "(e)" 
and  insert  "(f)". 

On  page  131  of  the  bill,  after  line  22  insert 
the  following  new  section: 
esc.  139A.  SHARED  RIDE  PROJECTS. 

Section  146(a)  of  tiUe  23.  United  States 
Code,  is  amended — 

(1)  by  striking  "carpools  and  vanpools.  (As 
used  hereafter  in  this  section,  the  term  'car- 
pool'  includes  a  vanpool.)"  and  inserting 
"shared  rides.";  and 

(2)  in  the  last  sentence  thereof— 

(A)  by  striking  "carpooling"  and  inserting 
"shao-ed  ride"; 

(B)  by  striking  "carpool"  and  inserting 
"shared  ride";  and 

(C)  by  striking  "carpools"  and  inserting 
"shared  rides". 

AMENDMENT  NO.  294 

On  page  131.  after  line  22.  add  the  following 
new  section: 

"SEC.  140.  EMERGENCY  RELIEF  ADVANCED 

The  Secretary  shall  advance  emergency  re- 
lief funds  to  the  State  of  Washington  for  the 
replacement  of  bridges  on  the  Interstate  Sys- 
tem damaged  by  November.  1990  storms  not- 
withstanding the  provisions  of  section  125  of 
title  23.  United  States  Code.  The  State  of 
Washington  shall  repay  such  advances  to  the 
extent  that  a  final  court  judgment  declares 
that  damage  to  such  bridges  was  a  result  of 
human  error." 


BYRD  AMENDMENT  NO.  295 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  S.  1204,  supra,  as  follows: 

On  page  131.  after  line  22.  insert  the  follow- 
ing new  section: 

SEC.    140.   LEVEL  OF  EFFORT  APPORTIONMENT 
BONUSES. 

(a)  AMENDMENT  TO  TrTLE  23.— (1)  Chapter  1 
of  title  23.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  follo«ring  new 
section: 

"{ 159.  Level  of  effort  apportionment  bonoaea 

"(a)  The  Secretary  shall,  for  fiscal  years 
commencing  with  fiscal  year  1993.  determine 
each  State's  total  annual  apportionment 
under  sections  133  (relating  to  the  Surface 
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Transportation  Program).  144  (relating  to 
the  Bridge  Program),  and  119  (relating  to  the 
Interstate  Maintenance  Program)  and  shall 
use  that  total  in  calculating  the  bonus  ap- 
portionments authorized  by  this  section. 

•'(b)  The  Secretary  shall  provide  each 
State  in  which  the  rate  of  tax  on  gasoline,  as 
of  July  1  preceding  the  start  of  the  fiscal 
year,  exceeds  the  average  rate  of  tax  on  gas- 
oline levied  by  the  fifty  States  and  the  Dis- 
trict of  Columbia  as  of  such  date,  with  a 
bonus  apportionment  equal  to  the  lesser  of— 

'•(1)  five  percent  of  Its  total  annual  appor- 
tionment under  sections  133.  144.  and  119  of 
this  title:  or 

"(2)  the  percentage  by  which  that  State's 
rate  of  tax  on  gasoline  exceeds  the  average 
rate  of  tax  on  gasoline  levied  by  the  fifty 
States  and  the  District  of  Columbia,  multi- 
plied by  its  total  annual  apportionment 
under  sections  133.  144.  and  119  of  this  title. 

"(cKl)  The  Secretary  shall  provide  each 
State  with  a  bonus  apportionment  equal  to 
Its  total  annual  apportionment  under  sec- 
tions 133.  144.  and  119  of  this  title,  multiplied 
by  the  percentage  by  which  that  State's  rate 
of  tax  on  gasoline,  as  of  July  1  preceding  the 
start  of  the  fiscal  year,  exceeds  the  average 
rate  of  tax  on  gasoline  levied  by  the  fifty 
States  and  the  District  of  Columbia  as  of 
such  date,  minus  an  amount  which  is  the 
product  of  that  total  annual  apportionment 
and  the  percentage  by  which  that  State's  per 
capita  disposable  Income  exceeds  the  average 
per  capita  disposable  income  in  the  fifty 
States  and  the  District  of  Columbia,  cal- 
culated for  the  calendar  year  preceding  the 
year  in  which  the  fiscal  year  begins.  The 
bonus  apportionment  provided  any  State 
under  this  section  shall  be  reduced  by  any 
amount  provided  under  subsection  (b). 

"(2)  For  purposes  of  paragraph  (1).  the  per 
capita  disposal  income  of  a  State  or  the  Dis- 
trict of  Columbia  for  any  calendar  year  is 
such  income  as  is  determined  by  the  Bureau 
of  Economic  Analysis  of  the  Depcui^ment  of 
Commerce. 

"(d)  If  the  aggregate  allocations  under  this 
section  in  any  fiscal  year  exceed  the  author- 
ization of  appropriations  for  such  year,  there 
shall  be  a  pro  rata  reduction  for  that  fiscal 
year  of  the  allocations  to  the  extent  of  such 
excess. 

"(e)  The  Federal  share  payable  of  the  costs 
of  projects  carried  out  with  apportioned 
funds  under  this  section  may  not  exceed  80 
percent. 

"(f)  For  purposes  of  this  section,  the  term 
'tax  on  gasoline'  means  a  tax  that  is— 

"(1)  Imposed  by  and  administered  by  a 
State:  and 

"(2)  uniform  as  to  rate  and  based  upon 
Identical  transactions  in  all  geographical 
areas  of  such  State". 

(2)  The  table  of  sections  for  chapter  1  of 
title  23.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  158 
the  following  new  item: 

"Sec.  158.  Level  of  effort  apportionment  bo- 
nuses.". 

(b)  AtTTHORIZA'nON  OF  APPROPRIA-nONS.— <1) 

There  are  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  to  be  available  for 
payment  of  the  bonus  apportionments  au- 
thorized by  section  158  of  title  23.  United 
States  Code,  the  following  amounts  for  the 
following  fiscal  years- 

(A)  For  fiscal  year  1993.  J769.000.000. 

(B)  For  fiscal  year  1994,  Jl. 350,000.000. 

(C)  For  fiscal  year  1995,  $1,500,000,000. 

(D)  For  fiscal  year  1996,  21,800,000,000. 


(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 


BYRD  AMENDMENT  NO.  296 

Mr.  BYRD  proposed  an  amendment 
to  amendment  No.  295  proposed  by  him 
to  the  bill  S.  1204.  supra,  as  follows: 

In  the  amendment,  strike  out  "OF  effort 
APPORTIONMENT  BONUSES"  and  all  that  fol- 
lows through  "available  until  expended." 
and  Insert  in  lieu  thereof  the  following: 

OF  EFFORT  APPORTIONMENT  BONUSES. 

(a)  AMENDMENT  TO  TITLE  23.— (1)  Chapter  1 
of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

**(  159.  Level  of  effort  apportionment  bonuaea 

"(a)  The  Secretary  shall,  for  fiscal  years 
commencing  with  fiscal  year  1993.  determine 
each  State's  total  annual  apportionment 
under  sections  133  (relating  to  the  Surface 
Transportation  Program).  144  (relating  to 
the  Bridge  Program),  and  119  (relating  to  the 
Interstate  Maintenance  Program)  and  shall 
use  that  total  in  calculating  the  bonus  ap- 
portionments authorized  by  this  section. 

"(b)  The  Secretary  shall  provide  each 
State  in  which  the  rate  of  tax  on  gasoline,  as 
of  July  1  preceding  the  start  of  the  fiscal 
year,  exceeds  the  average  rate  of  tax  on  gas- 
oline levied  by  the  fifty  States  and  the  Dis- 
trict of  Columbia  as  of  such  date,  with  a 
bonus  apportionment  equal  to  the  lesser  of— 

"(1)  five  percent  of  its  total  annual  appor- 
tionment under  section  133.  144.  and  119  of 
this  title  for  fiscal  year  1993  or  ten  percent  of 
such  total  apportionment  for  fiscal  year  1994, 
1995,  or  1996:  or 

"(2)  the  percentage  by  which  that  State's 
rate  of  tax  on  gasoline  exceeds  the  average 
rate  of  tax  on  gasoline  levied  by  the  fifty 
States  and  the  District  of  Columbia,  multi- 
plied by  its  total  annual  apportionment 
under  sections  133.  144,  and  119  of  this  title. 

"(c)(1)  The  Secretary  shall  provide  each 
State  with  a  bonus  apportionment  equal  to 
its  total  annual  apportionment  under  sec- 
tions 133,  144,  and  119  of  this  title,  multiplied 
by  the  percentage  by  which  that  State's  rate 
of  tax  on  gasoline,  as  of  July  1  preceding  the 
start  of  the  fiscal  year,  exceeds  the  average 
rate  of  tax  on  gasoline  levied  by  the  fifty 
States  and  the  District  of  Columbia  as  of 
such  date,  minus  an  amount  which  is  the 
product  of  that  total  annual  apportionment 
and  the  percentage  by  which  that  State's  per 
capita  disposable  income  exceeds  the  average 
per  capita  disposable  income  in  the  fifty 
States  and  the  District  of  Columbia,  cal- 
culated for  the  calendar  year  preceding  the 
year  in  which  the  fiscal  year  begins.  The 
bonus  apportionment  provided  any  State 
under  this  section  shall  be  reduced  by  any 
amount  provided  under  subsection  (b). 

"(2)  For  purposes  of  paragraph  (1).  the  per 
capita  disposal  income  of  a  State  or  the  Dis- 
trict of  Columbia  for  any  calendar  year  is 
such  Income  as  is  determined  by  the  Bureau 
of  Economic  Analysis  of  the  Department  of 
Commerce. 

"(d)  If  the  aggregate  allocations  under  this 
section  in  any  fiscal  year  exceed  the  author- 
ization of  appropriations  for  such  year,  there 
shall  be  a  pro  rata  reduction  for  that  fiscal 
year  of  the  allocations  to  the  extent  of  such 
excess. 

"(e)  The  Federal  share  payable  of  the  costs 
of  projects  carried  out  with  apportioned 
funds  under  this  section  may  not  exceed  80 
percent. 


"(f)  For  purposes  of  this  section,  the  term 
'tax  on  gasoline'  means  a  tax  that  is— 

"(1)  imposed  by  and  administered  by  a 
State:  and 

"(2)  uniform  as  to  rate  and  based  upon 
Identical  transactions  in  all  geographical 
areas  of  such  State.". 

(2)  The  table  of  sections  for  chapter  1  of 
Utle  23,  United  SUtes  Code,  is  amended  oy 
adding  after  the  item  relating  to  section  158 
the  following  new  item: 
'Sec.  159.  Level  of  effort  apportionment  bo- 
nuses.". 

(b)  AUTHORIZA-nON  OF  APPROPRIA-nONS.— <1) 

There  are  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  to  be  available  for 
payment  of  the  bonus  apportionments  au- 
thorized by  section  159  of  title  23.  United 
States  Code,  the  following  amounts  for  the 
following  fiscal  years: 

(A)  For  fiscal  year  1993.  J789,000.000. 

(B)  For  fiscal  year  1994,  $1,600,000,000. 

(C)  For  fiscal  year  1995,  $1,750,000,000. 

(D)  For  fiscal  year  1996,  $2,050,000,000. 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 


BURNS  (AND  OTHERS) 
AMENDMENT  NO.  297 

(Ordered  to  lie  on  the  table.) 
Mr.  BURNS  (for  himself,  Mr.  CONRAD. 
Mr.  Danforth.  Mr.  Garn.  Mr.  Gorton, 
Mr.  Jeffords,  Mr.  Kasten,  Mr.  Lott, 
Mr.  M<x;ain,  Mr.  Pryor,  Mr.  Wallop, 
Mr.  Simpson,  Mr.  Grassley,  Mr. 
Rockefeller,  Mr.  Holungs,  Mr. 
McCoNNELL.  and  Mr.  Stevens)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  S.  1204.  supra, 
as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 
SKC.    .  RURAL  TOURISM  DKVELOPMEI4T. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Rural  Tourism  Development 
Act  of  1991". 

(b)  Rural  Tourism  Development  Founda- 
tion.— 

(1)  Findings.- The  Congress  finds  that  in- 
creased efforts  directed  at  the  promotion  of 
rural  tourism  will  contribute  to  the  eco- 
nomic development  of  rural  America  and  fur- 
ther the  conservation  and  promotion  of  nat- 
ural, scenic,  historic,  scientific,  educational, 
inspirational,  or  recreational  resources  for 
future  generations  of  Americans  and  foreign 
visitors. 

(2)  Establishment  of  foundation.— In 
order  to  assist  the  United  States  Travel  and 
Tourism  Administration  in  the  development 
and  promotion  of  rural  tourism,  there  is  es- 
tablished a  charitable  and  nonprofit  corpora- 
tion to  be  known  as  the  Rural  Tourism  De- 
velopment Foundation  (hereafter  in  this  sec- 
tion referred  to  as  the  "Foundation"). 

(3)  Functions— The  functions  of  the  Foun- 
dation shall  be  the  planning,  development, 
and  Implementation  of  projects  and  pro- 
grams which  have  the  potential  to  increase 
travel  and  tourism  export  revenues  by  at- 
tracting foreign  visitors  to  rural  America. 
Initially,  such  projects  and  programs  shall 
include  but  not  be  limited  to— 

(A)  participation  in  the  development  and 
distribution  of  educational  and  promotional 
materials  pertaining  to  both  private  and 
public  attractions  located  in  rural  areas  of 
the  United  States,  including  Federal  parks 
and  recreational  lands,  which  can  be  used  by 
foreign  visitors: 


(B)  development  of  educational  resources 
to  assist  in  private  and  public  rural  tourism 
development:  and 

(C)  participation  in  Federal  agency  out- 
reach efforts  to  make  such  resources  avail- 
able to  private  enterprises.  State  and  local 
governments,  and  other  persons  and  entities 
interested  in  rural  tourism  development. 

(4)  Board  of  directors.— 

(a)  estabushment.— 

(1)  CoMPOsmoN.- The  Foundation  shall 
have  a  Board  of  Directors  (hereafter  in  this 
section  referred  to  as  the  "Board")  that— 

(I)  during  its  first  two  years  shall  consist 
of  nine  voting  members;  and 

(II)  thereafter  shall  consist  of  those  nine 
members  plus  up  to  six  additional  voting 
members  as  determined  In  accordance  with 
the  bylaws  of  the  Foundation. 

(11)  APPOINTMENT.— 

(I)  The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  shall,  within  six  months 
after  the  date  of  enactment  of  this  Act,  ap- 
point the  initial  nine  voting  members  of  the 
Board  and  thereafter  shall  appoint  the  suc- 
cessors of  each  of  three  such  members,  as 
provided  by  such  bylaws. 

(II)  The  voting  members  of  the  Board, 
other  than  those  referred  to  in  subclause  (I), 
shall  be  appointed  in  accordance  with  proce- 
dures established  by  such  bylaws. 

(ill)  QUAUFiCA-noNS.- The  voting  members 
of  the  Board  shall  be  individuals  who  are  not 
Federal  officers  or  employees  and  who  have 
demonstrated  an  interest  in  rural  tourism 
development.  Of  such  voting  members,  at 
least  a  majority  shall  have  experience  and 
expertise  in  tourism  trade  promotion,  at 
least  one  shall  have  experience  and  expertise 
in  resource  conservation,  at  least  one  shall 
have  experience  and  expertise  in  financial 
administration  in  a  fiduciary  capacity,  at 
least  one  shall  be  a  representative  of  an  In- 
dian tribe  who  has  experience  and  expertise 
in  rural  tourism  on  an  Indian  reservation,  at 
least  one  shall  represent  a  regional  or  na- 
tional organization  or  association  with  a 
major  interest  in  rural  tourism  development 
or  promotion,  and  at  least  one  shall  be  a  rep- 
resentative of  a  State  who  is  responsible  for 
tourism  promotion. 

(iv)  Terms  of  office.— Voting  members  of 
the  Board  shall  each  serve  a  term  of  six 
years,  except  that— 

(I)  initial  terms  shall  be  staggered  to  as- 
sure continuity  of  administration: 

(II)  if  a  person  is  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  of  his  or  her  predecessor,  that  per- 
son shall  serve  only  for  the  remainder  of  the 
predecessor's  term;  and 

(UI)  any  such  appointment  to  fill  a  va- 
cancy shall  be  made  within  60  days  after  the 
vacancy  occurs. 

(B)  Ex-OFFicio  MEMBERS.- The  Under  Sec- 
retary of  Commerce  for  Travel  and  Tourism 
and  representatives  of  Federal  agencies  with 
responsibility  for  Federal  recreational  sites 
in  rural  areas  (including  the  National  Park 
Service,  Bureau  of  Land  Management,  Forest 
Service,  Corps  of  Engineers.  Bureau  of  Indian 
Affairs,  Tennessee  Valley  Authority,  and 
such  other  Federal  agencies  as  the  Board  de- 
termines appropriate)  shall  be  nonvoting  ex- 
officio  members  of  the  Board. 

(C)  Chairman:  vice  chairman.— The  Chair- 
man and  Vice  Chairman  of  the  Board  shall  be 
elected  by  the  voting  members  of  the  Board 
for  terms  of  two  years. 

(D)  Meetings:  (juorum;  official  seal.— 
The  Board  shall  meet  at  the  call  of  the 
Chairman  and  there  shall  be  at  least  two 
meetings  each  year.  A  majority  of  the  voting 
members  of  the  Board  serving  at  any  one 


time  shall  constitute  a  quorum  for  the  trans- 
action of  business,  and  the  Foundation  shall 
have  an  official  seal,  which  shall  be  judi- 
cially noticed.  Voting  membership  on  the 
Board  shall  not  be  deemed  to  be  an  office 
within  the  meaning  of  the  laws  of  the  United 
States. 

(5)  Compensation  and  expenses.- No  com- 
pensation shall  be  paid  to  the  members  of 
the  Board  for  their  services  as  members,  but 
they  may  be  reimbursed  for  actual  and  nec- 
essary traveling  and  subsistence  expenses  in- 
curred by  them  in  the  performance  of  their 
duties  as  such  members  out  of  Foundation 
funds  available  to  the  Board  for  such  pur- 
poses. 

(6)  Acceptance  of  gifts,  devises,  and  be- 

(JUESTS.- 

(A)  In  general.— The  Foundation  is  au- 
thorized to  accept,  receive,  solicit,  hold,  ad- 
minister, and  use  any  gifts,  devises,  or  be- 
quests, either  absolutely  or  in  trust,  of  real 
or  personal  property  or  any  Income  there- 
from or  other  interest  therein  for  the  benefit 
of  or  in  connection  with  rural  tourism,  ex- 
cept that  the  Foundation  may  not  accept 
any  such  gift,  devise,  or  bequest  which  en- 
tails any  expenditure  other  than  ftx)m  the  re- 
sources of  the  Foundation.  A  gift,  devise,  or 
bequest  may  be  accepted  by  the  Foundation 
even  though  it  is  encumbered,  restricted,  or 
subject  to  beneficial  interests  of  private  per- 
sons if  any  current  or  future  interest  therein 
is  for  the  benefit  of  rural  tourism. 

(B)  Gifts.  DErvi8E».  and  bequests  for  ben- 
efit OF  INDIAN  tribes.— A  gift,  devise,  or  be- 
quest accepted  by  the  Foundation  for  the 
benefit  of  or  in  connection  with  rural  tour- 
ism on  Indian  reservations,  pursuant  to  the 
Act  of  February  14.  1931  (25  U.S.C.  451).  shall 
be  maintained  in  a  separate  accounting  for 
the  benefit  of  Indian  tribes  in  the  develop- 
ment of  tourism  on  Indian  reservation. 

(7)  Investments.- Except  as  otherwise  re- 
quired by  the  instrument  of  transfer,  the 
Foundation  may  sell,  lease,  invest,  reinvest, 
retain,  or  otherwise  dispose  of  or  deal  with 
any  property  or  income  thereof  as  the  Board 
may  from  time  to  time  determine.  The 
Foundation  shall  not  engage  in  any  business, 
nor  shall  the  Foundation  make  any  invest- 
ment that  may  not  lawfully  be  made  by  a 
trust  company  In  the  District  of  Columbia, 
except  that  the  Foundation  may  make  any 
investment  authorized  by  the  instrument  of 
transfer  and  may  retain  any  property  accept- 
ed by  the  Foundation. 

(8)  Use   OF   FEDERAL   SERVICES   AND    FACIU- 

TIE8.— The  Foundation  may  use  the  services 
and  facilities  of  the  Federal  Government  and 
such  services  and  facilities  may  be  made 
available  on  request  to  the  extent  prac- 
ticable without  reimbursement  therefor. 

(9)  Perpetual  succession;  LiAsiLm-  of 
BOARD  MEMBERS.— The  Foundation  shall  have 
perpetual  succession,  with  all  the  usual  pow- 
ers and  obligations  of  a  corporation  acting  as 
a  trustee,  including  the  power  to  sue  and  to 
be  sued  in  its  own  name,  but  the  members  of 
the  Board  shall  not  be  personnally  liable,  ex- 
cept for  malfeasance. 

(10)  Contractual  power.— The  Foundation 
shall  have  the  power  to  enter  into  contracts, 
to  execute  instruments,  and  generally  to  do 
any  and  all  lawful  acts  necessary  or  appro- 
priate to  its  purposes. 

(11)  ADMINISTRA-nON.- 

(A)  In  General. — In  carrying  out  the  pro- 
visions of  this  section,  the  Board  may  adopt 
bylaw,  rules,  and  regulations  necessary  for 
the  administration  of  its  functions  and  may 
hire  officers  and  employees  and  contract  for 
any  other  necessary  services.  Such  officers 
and  employees  shall  be  appointed  without  re- 


gard to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service  and  may  be  paid  without 
regard  to  the  provisions  of  chapters  51  and  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(B)  Voluntary  and  uncompensated  serv- 
ICES.- The  Secretary  of  Commerce  may  ac- 
cept the  voluntary  and  uncompensated  serv- 
ices of  the  Foundation,  the  Board,  and  the 
officers  and  employees  of  the  Foundation  in 
the  performance  of  the  functions  authorized 
under  this  section,  without  regard  to  section 
1342  of  title  31,  United  States  Ck)de,  or  the 
civil  service  classification  laws,  rules,  or  reg- 
ulations. 

(C)  Treatment  as  Federal  employee.— 
Neither  an  officer  or  employee  hired  under 
subparagraph  (A)  nor  an  individual  who  pro- 
vides services  under  subparagraph  (B)  shall 
be  considered  a  Federal  employee  for  any 
purpose  other  than  for  purposes  of  chapter  81 
of  title  5,  United  States  Code,  relating  to 
compensation  for  work  injuries,  and  chapter 
171  of  title  28,  United  States  Code,  relating 
to  tort  claims. 

(12)  Exemption  from  taxes:  contribu- 
■noNs.- The  Foundation  and  any  income  or 
property  received  or  owned  by  it,  and  all 
transactions  relating  to  such  income  or 
property,  shall  be  exempt  fix)m  all  Federal, 
State,  and  local  taxation  with  respect  there- 
to. The  Foundation  may,  however,  in  the  dis- 
cretion of  the  Board,  contribute  toward  the 
costs  of  local  government  in  amounts  not  in 
excess  of  those  which  it  would  be  obligated 
to  pay  such  government  if  it  were  not  ex- 
empt from  taxation  by  virtue  of  this  sub- 
section or  by  virtue  of  its  being  a  charitable 
and  nonprofit  corporation  and  may  agree  so 
to  contribute  with  respect  to  property  trans- 
ferred to  it  and  the  income  derived  there- 
from. If  such  agreement  is  a  condition  of  the 
transfer.  Contributions,  gifts,  and  other 
transfers  made  to  or  for  the  use  of  the  Foun- 
dation shall  be  regarded  as  contributions, 
gifts,  or  transfers  to  or  for  the  use  of  the 
United  States. 

(13)  LlABnJTY     OF     UNTTED     STATES.— The 

United  States  shall  not  be  liable  for  any 
debts,  defaults,  acts,  or  omissions  of  the 
Foundation. 

(14)  ANNUAL  REPORT.— The  Foundation 
shall,  as  soon  as  practicable  after  the  end  of 
each  fiscal  year,  transmit  to  Congress  an  an- 
nual report  of  its  proceedings  and  activities, 
including  a  full  and  complete  statement  of 
its  receipts,  expenditures,  and  investments. 

(15)  AUTHORIZA'nON    OF    APPROPRIA-nONS.- 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  for  each  of  fiscal 
years  1991.  1992,  and  1993  not  to  exceed 
$500,000  to— 

(A)  match  partially  or  wholly  the  amount 
or  value  of  contributions  (whether  in  cur- 
rency, services,  or  property)  made  to  the 
Rural  Tourism  Development  Foundation  by 
private  persons  and  Federal,  State,  and  local 
government  agencies:  and 

(B)  provide  administrative  services  for  the 
Rural  Tourism  Development  Foundation. 

(16)  DEFiNtnoNS.- As  used  In  this  section, 
the  term— 

(A)  "Indian  reservation"  has  the  meaning 
given  the  term  "reservation"  in  section  3(d) 
of  the  Indian  Financing  Act  of  1974  (25  U.S.C. 
1452(d)); 

(B)  "Indian  tribe"  has  the  meaning  given 
that  term  in  section  4(e)  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act 
(25  U.S.C.  4S0b(e)): 

(C)  "local  government"  has  the  meaning 
given  that  term  in  section  3371(2)  of  title  5. 
United  States  Code;  and 
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(D)  "rural  tourism"  means  travel  and  tour- 
Ism  activities  occurring  outside  of  United 
States  Standard  Metropolitan  Statistical 
Areas,  Includlngr  activities  on  Federal  rec- 
reational sites,  on  Indian  reservations,  and 
In  the  territories,  possessions,  and  common- 
wealths of  the  United  States. 

(17)  A88I8TANCK  BY  SECRETARY  OF  COM- 
MERCE.—Section  203(a)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123(a))  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (14); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  Inserting  In  lieu  thereor': 
and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  may  assist  the  Rural  Tourism  Devel- 
opment Foundation,  established  under  the 
Rural  Tourism  Development  Act  of  1991,  In 
the  development  and  promotion  of  rural 
tourism.". 


BURNS  (AND  SYMMS)  AMENDMENT 
NO.  298 

(Ordered  to  lie  on  the  table.) 
Mr.    BURNS    (for    himself    and    Mr. 
Symms)  submitted  an  amendment  in- 
tendei  to  be  proposed  to  the  bill  S. 
1204,  supra,  as  follows: 

On  page  37,  line  18,  insert  the  following 
after  "title'.": 

(4)  Section  2(M  is  amended  of  title  23  United 
States  Code,  is  amended  by  striking  sub- 
section (h)  and  inserting  instead: 

Subsection  (h)  funds  available  for  each 
class  of  Federal  Lands  Highways  may  be 
available  for  the  following: 

"(1)  transportation  planning  for  tourism 
and  recreational  travel  including  the  Na- 
tional Forest  Scenic  Byways  Program.  Bu- 
reau of  Land  Management  Back  Country  By- 
ways Program,  National  Trail  System  Pro- 
gram, and  other  similar  Federal  programs 
that  benefit  recreational  development; 

"(2)  adjacent  vehicular  parking  areas; 

"(3)  interpretive  signage; 

"(4)  acquisition  of  necessary  scenic  ease- 
ments and  scenic  or  historic  sites; 

"(5)  provision  for  pedestrians  and  bicycles: 

"(6)  construction  and  reconstruction  of 
roadside  rest  areas  Including  sanitary  and 
water  facilities;  and 

"(7)  other  appropriate  public  road  facilities 
such  as  visitor  centers  as  determined  by  the 
Secretary.". 

"(i)  The  Secretary  shall  transfer  to  the 
Secretary  of  Interior  from  the  appropriation 
for  public  land  highways  amounts  as  may  be 
needed  to  cover  necessary  administrative 
costs  of  the  Bureau  of  Land  Management  in 
connection  with  public  lands  highways.". 

Section  206(c)  is  amended  by  striking 
$15,000  in  4  places  and  inserting  in  lieu  there- 
of S5O,0OO. 


BURNS  (AND  SIMPSON) 
AMENDMENT  NO.  299 

(Ordered  to  lie  on  the  table.) 
Mr.    BURNS    (for    himself   and    Mr. 
Simpson)  submitted  an  amendment  in- 
tended to  be  proposed  to  the  bill  S. 
1204.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC.    .  EDUCATION  AND  lUUNING  PROGRAM. 

Chapter  1  of  Utle  23.  United  States  Code  Is 
amended  by  adding  in  an  appropriate  place 
the  following  new  section: 


Tdncatioa  and  Training  Pragram. 

"(a)  ALiTHORiTY.— The  Secretary  is  author- 
ized to  carry  out  a  transportation  sisslstance 
program  that  will  provide  highway  and 
transportation  agencies,  in  (1)  urbanized 
areas  of  50,000  to  1,000,000  population  and  (2) 
rural  areas,  access  to  modem  highway  tech- 
nology. 

"(b)  Grants  and  Contracts.— The  Sec- 
retary may  make  grants  and  enter  into  di- 
rect contracts  for  education  and  training, 
technical  assistance  and  related  support 
service  that  will:  (1)  assist  rural  local  trans- 
portation agencies  to  develop  and  expand 
their  expertise  in  road  and  transportation 
areas,  including  pavement,  bridge  and  safety 
management  systems;  improve  roads  and 
bridges;  enhance  programs  for  the  movement 
of  passengers  and  freight;  and  deal  effec- 
tively with  special  road  related  problems  by 
preparing  and  providing  training  packages, 
manuals,  guidelines  and  technical  resource 
materials;  and  a  tourism  and  recreational 
travel  technical  assistance  program;  (2)  iden- 
tify, package  and  deliver  usable  highway 
technology  to  local  jurisdiction  to  assist 
urban  transportation  agencies  in  developing 
and  expanding  their  ability  to  deal  effec- 
tively with  road  related  problems:  (3)  estab- 
lish cooperation  with  State  transportation 
or  highway  depiu-tments  and  universities  (A) 
urban  technical  assistance  program  centers 
in  States  with  two  or  more  urbanized  areas 
of  50,000  to  1.000.000  population  and  (B)  rural 
technical  assistance  programs  centers:  Pro- 
vided. That  not  less  than  four  centers  be  des- 
ignated to  provide  transportation  assistance 
that  may  include,  but  not  necessarily  lim- 
ited to,  a  "circuit-rider  program,  training  on 
intergovernmental  transportation  planning 
and  project  selection,  and  a  tourism  rec- 
reational travel  component  to  American  In- 
dian tribal  governments. 

"(2)  Funds— The  funds  required  to  carry 
out  the  provisions  of  this  section  shall  be 
taken  out  of  administrative  funds  authorized 
by  section  104(a).  The  sum  of  $8  million  per 
fiscal  year  for  the  fiscal  years  1992,  1903,  1994. 
1995.  and  1996  is  authorized  to  be  appro- 
priated ft-om  the  highway  account  of  the 
highway  trust  fund  for  the  purpose  of  provid- 
ing technical  and  financial  support  for  these 
centers,  including  up  to  100  per  centum  for 
services  provided  to  American  Indian  tribal 
governments.  An  additional  sum  of  S5  mil- 
lion is  authorized  to  be  appropriated  from 
the  highway  account  of  the  highway  trust 
fund  to  establish  and  carry  out  a  tourism 
and  recreational  travel  technical  assistance 
program  in  nonurbanized  areas  to  remain 
available  until  expended. 


BURNS  (AND  OTHERS) 
AMENDMENT  NO.  300 

(Ordered  to  lie  on  the  table.) 
Mr.  BURNS  (for  himself.  Mr.  Dole, 
Mr.  NiCKLES,  Mr.  Grassley,  Mr, 
Conrad.  Mr.  Hatch.  Mr.  Simpson,  Mr. 
STEVENS,  Mr.  PRYOR.  Mr.  Mack,  Mr. 
Helms,  Mr.  Exon,  Mr.  Daschle.  Mrs. 
Kassebaum.  Mr.  Wallop,  Mr.  McCain, 
Mr.  Baucus,  and  Mr.  COHEN)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  the  bill  S.  1204.  supra,  as 
follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC.    .  COMMERCIAL  DRIVERS  UCENSE  WAIVER 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  ad- 
dition to  the  authority  which  the  Depart- 


ment of  Transportation  granted  to  States  to 
waive  application  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  with  respect  to 
farm  vehicles  contained  in  volume  53,  pages 
37313-37316.  of  the  Federal  Register  (Septem- 
ber 26,  1988).  such  States  may  extend  such 
waivers  to  vehicles  used  to  transport  far.n 
supplies  ftom  retail  dealers  to  or  Trom  a 
farm,  and  to  vehicles  used  for  custom  har- 
vesting, whether  or  not  such  vehicles  are 
controlled  and  operated  by  a  farmer. 


BURNS  AMENDMENT  NO.  301 
(Ordered  to  lie  on  the  table.) 
Mr.    BURNS    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1204,  supra,  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.    .  BORDER  CROSSING  STUDY. 

"(a)  The  Secretary  of  Transportation  shall 
conduct  a  review  of  current  Federal  high- 
ways that  access  border  crossings  between 
the  United  States  and  Canada  in  order  to:  (1) 
determine  whether  or  not  they  are  in  compli- 
ance with  current  federal  highway  regula- 
tions and  adequately  designed  for  future 
growth  and  expansion;  (2)  assess  their  ability 
to  accommodate  increased  transfer  of  com- 
merce due  to  the  United  States-Canada  Free 
Trade  Agreement;  and  (3)  assess  their  ability 
to  ac(x>mmodate  increasing  tourism-related 
traffic  between  the  United  States  and  (Can- 
ada. The  review  shall  specifically  address  is- 
sues related  to  the  alignment  of  U.S.  and  Ca- 
nadian highways  at  the  border  crossings,  the 
development  of  bicycle  paths  and  pedestrian 
walkways,  potential  energy  savings  to  be  re- 
alized by  decreasing  truck  delays  at  the  bor- 
der crossings  and  related  parking  improve- 
ments. 

"(b)  The  Secretary  shall  issue  a  report  of 
the  findings  of  this  review  to  the  Senate  En- 
vironment and  Public  Works  Committee  and 
the  House  Public  Works  Committee  within  60 
days  after  the  date  of  enactment  of  this 
Act." 


ADAMS  AMENDMENT  NO.  302 

(Ordered  to  lie  on  the  table.) 

Mr.  ADAMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1204,  supra,  as  follows: 

At  section  119.  on  page  72.  after  line  10,  add 
a  new  subsection  (c)  as  follows: 

(c)  Small  Asphalt  Refiner  Provision.— 
Section  106(c)(2)(A)  of  such  1967  Act  is 
amended  by  adding  after  the  phrase  "except 
that"  the  phrase  ".with  respect  to  all  con- 
cerns except  small  refiners  falling  within 
standard  industrial  classification  2911  which 
manufacture  asphalt,". 


SYMMS  AMENDMENT  NO.  303 

Mr.  SYMMS  proposed  an  amendment 
to  the  bill  S.  1204,  supra,  as  follows: 

On  page  8.  line  19.  after  the  "programs"  in- 
sert the  words  "or  state  allocations  made 
pursuant  to  section  143". 

Strike  all  of  Part  B  and  insert  in  lieu 
thereof  the  following: 

"Part  B.  National  Recreational  Trails 
Fund  act. 

"sec.  141.  short  title. 

"This  Part  may  be  cited  as  the  "National 
Recreational  Trails  Fund  Act  of  1991." 


SEC      14S.      CREATION      OF      NATIONAL      REC- 
REATIONAL TRAILS  TRUST  FUND. 

(a)  In  General.— Subchapter  A  of  chapter 
96  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

•SEC.    Mil.    NATIONAL    RECREATIONAL   TRAILS 
TRUST  FUND. 

"(a)  Creation  of  Trust  FxnJD.- There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Na- 
tional Recreational  Trails  Trust  Fund',  con- 
sisting of  such  amounts  as  may  be  appro- 
priated, credited,  or  paid  to  it  as  provided  in 
this  section,  section  9503(c)(6).  or  section 
9602(b). 

"(b)  ExPENDrruREs  From  Trust  Fund.— 
Amounts  in  the  National  Recreational  Trails 
Trust  Fund  shall  be  available  for  making  ex- 
penditures to  carry  out  the  purposes  of  the 
National  Recreational  Trails  Fund  Act  of 
1991." 

(b)  DEPOsrr  of  Unrefunded  Highway 
Trust  Fund  Moneys.- Section  9503(c)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
Highway  Trust  Fund)  is  amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Transfers  from  the  trust  fund  for 
nonhiohway  recreational  fuel  taxes.— 

"(A)  Transfer  to  national  recreational 
TRAILS  TRUST  FUND.— The  Secretary  shall  an- 
nually pay  from  the  Highway  Trust  Fund 
into  the  National  Recreational  Trails  Trust 
Fund  amounts  (as  determined  by  the  Sec- 
retary) equivalent  to  0.3  per  centum  of  total 
Highway  Trust  Fund  receipts,  as  adjusted  by 
the  Secretary  pursuant  to  subparagraph  (B). 

"(B)  Adjustment  of  percentage.— 

"(1)  First  year.— Within  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall,  based  on  studies  of  nonhlghway  rec- 
reational fuel  usage  in  the  various  States, 
adjust  the  percentage  of  receipts  paid  into 
the  National  Recreational  Trails  Trust  Fund 
to  correspond  to  the  revenue  received  from 
nonhlghway  recreational  fuel  taxes. 

"(11)  SuBSEijuENT  years.- Not  more  fre- 
quently than  once  every  3  years,  the  Sec- 
retary may  increase  or  decrease  the  pereent- 
age  established  under  clause  (i)  to  reflect,  in 
the  Secretary's  estimation,  changes  in  the 
amount  of  revenues  received  from  non- 
hlghway recreational  fuel  taxes. 

"(ill)  Amount  of  adjustment.- The 
amount  of  an  adjustment  in  the  percentage 
stated  in  clause  (11)  shall  be  not  more  than  10 
per  centum  of  that  percentage  In  effect  at 
the  time  the  adjustment  is  made. 

"(iv)  Use  of  data.— The  Secretary  shall 
make  use  of  data  on  off-highway  recreational 
vehicle  registrations  and  use  in  making  ad- 
justments under  clause  (i)  and  (11). 

"(C)  DEFiNmoNS.— For  the  purposes  of  this 
paragraph — 

"(1)  Nonhiohway  recreational  fuel 
TAXES.- The  term  'nonhlghway  recreational 
fuel  taxes'  means  the  taxes  under  sections 
4041,  4081,  and  4091  (to  the  extent  attributable 
to  the  Highway  Trust  Fund  flnancing  rate) 
with  respect  to  fuel  used  as  nonhlghway  rec- 
reational fuel. 

"(11)  Nonhiohway  recreational  fuel.— 
The  term  'nonhlghway  recreational  fuel' 
means — 

"(I)  fuel  used  in  vehicles  and  equipment  on 
recreational  trails  or  back  country  terrain, 
including  use  in  vehicles  registered  for  high- 
way use  when  used  on  recreational  trails, 
trail  access  roads  not  eligible  for  funding 
under  title  23,  United  States  Code,  or  back 
country  terrain;  and 

"(11)  fuel  used  In  campetoves  and  other 
outdoor  recreational  equipment.";  and 


(2)  by  striking  paragraph  (2)(C)  and  insert- 
ing the  following: 
"(C)  Exception  for  use  in  aircraft  and 

MOTORBOATS.  AND  AS  NONHIOHWAY  REC- 
REATIONAL FUEL.— This  paragraph  shall  not 
apply  to  amounts  estimated  by  the  Sec- 
retary as  attributable  to — 

"(i)  use  of  gasoline  and  special  fuels  in  mo- 
torboats  or  in  aircraft,  and 

"(11)  use  of  gasoline  as  nonhlghway  rec- 
reational fuel  as  defined  in  paragraph 
(6)(C)(li).". 

(c)  CONFORMING  AMENDMENT.— Section 
6421(e)(2)  of  the  Internal  Revenue  Code  of 
1986  (defining  off-highway  business  use)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Exception  for  use  as  nonhiohway 
RECREATIONAL  FUEL.— The  term  'off-highway 
business  use'  does  not  include  any  use  as 
nonhlghway  recreational  fuel  as  defined  in 
section  9503(c)(6)(C)(ll).". 

(d)  CLERICAL    AMENDMENT.— The     Uble     of 

sections  for  subchapter  A  of  chapter  98  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"Sec.     9511.     National     Recreational 
Trails  Trust  Fund.". 
SEC.     143.     NA'nONAL     RECREATIONAL     TRAILS 
FUNDING  PROGRAMS. 

(a)  In  General.— The  Secretary,  using 
amounts  available  in  the  Fund,  shall  admin- 
ister a  program  allocating  moneys  to  the 
States  for  the  purposes  of  providing  and 
maintaining  recreational  trails. 

(b)  Statement  of  Intent.— Moneys  made 
available  under  this  Act  are  to  be  used  on 
trails  and  trail-related  projects  which  have 
been  planned  and  developed  under  the  other- 
wise existing  laws,  policies,  and  administra- 
tive procedures  within  each  State,  and  which 
are  identified  In,  or  which  further  a  specific 
goal  of,  a  trail  plan  included  or  referenced  in 
a  Statewide  Comprehensive  Outdoor  Recre- 
ation Plan  required  by  the  Land  and  Water 
Conservation  Fund  Act. 

(c)  State  Eligibiuty.— 

(1)  Transitional  provision.— Until  the 
date  that  is  3  years  after  the  date  of  enact- 
ment of  this  Act,  a  State  shall  be  eligible  to 
receive  moneys  under  this  Act  only  if  such 
State's  application  proposes  to  use  the  mon- 
eys as  provided  In  subsection  (e). 

(2)  Permanent  provision.— On  and  after 
the  date  that  Is  3  years  after  the  date  of  en- 
actment of  this  Act,  a  State  shall  be  eligible 
to  receive  moneys  under  this  Act  only  if— 

(A)  a  recreational  trail  advisory  board  on 
which  both  motorized  and  nonmotorlzed  rec- 
reational trail  users  are  represented  exists 
within  the  State; 

(B)  In  the  case  of  a  State  that  imposes  a 
tax  on  nonhlghway  recreational  fuel,  the 
State  by  law  reserves  a  reasonable  esti- 
mation of  the  revenues  from  that  tax  for  use 
in  providing  and  maintaining  recreational 
trails;  and 

(C)  the  Governor  of  the  State  has  des- 
ignated the  State  official  or  ofticials  who 
will  be  responsible  for  administering  moneys 
received  under  this  Act;  and 

(D)  the  State's  application  proposes  to  use 
moneys  received  under  this  Act  as  provided 
in  subsection  (e). 

(d)  Allocation  of  Moneys  in  the  Fund.— 
(1)  ADMINISTRATIVE  OJSTS.— No  more  than  3 

per  centum  of  the  expenditures  made  annu- 
ally from  the  Fund  may  be  used  to  pay  the 
cost  to  the  Secretary  for— 

(A)  approving  applications  of  States  for 
moneys  under  this  Act; 

(B)  paying  expenses  of  the  National  Rec- 
reational Trails  Advisory  Committee; 


(C)  conducting  national  surveys  of  non- 
highway  recreational  fuel  consumption  by 
State,  for  use  in  making  determinations  and 
estimations  pursuant  to  this  Act;  and.  If  any 
such  funds  remain  unexpended,  for— 

(D)  research  on  methods  to  accomodate 
multiple  trail  uses  and  increase  the 
compatability  of  those  uses.  Information  dis- 
semination, technical  assistance,  and  prepa- 
ration of  a  national  trail  plan  as  required  by 
the  National  Trails  System  Act  (16  U.S.C. 
1241  etal). 

(2)  Allcxation  to  States.— 

(A)  Amount.— Amounts  in  the  FHind  re- 
maining after  payment  of  the 
adminiistrative  costs  described  in  paragraph 
(1),  shall  be  allocated  and  paid  to  the  States 
annusLlly  in  the  following  proportions: 

(I)  E(jUAL  Amounts.— 50  per  centum  of  such 
amounts  shall  be  allocated  equally  among  el- 
igible States. 

(II)  Amounts  PROPOR'noNATE  to  non- 
highway  RECREIATIONAL  FUEL  USE.— 50  per 
centum  of  such  amounts  sliall  be  allocated 
among  eligible  States  in  proportion  to  the 
amount  of  nonhlghway  recreational  fuel  use 
during  the  preceding  year  in  each  such 
State,  respectively. 

(B)  Use  of  data.— In  determining  amounts 
of  nonhlghway  recreational  fuel  use  for  the 
purpose  of  subparagraph  (A)(li),  the  Sec- 
retary may  consider  data  on  off  lilghway  ve- 
hicle registrations  In  each  State. 

(3)  LiMrrATiON  ON  Obugations.— The  provi- 
sions of  paragraphs  (1)  and  (2)  notwithstand- 
ing, the  total  of  all  obligations  for  rec- 
reational trails  under  this  section  shall  not 
exceed — 

(A)  $30,000,000  for  fiscal  year  1992; 

(B)  $50,000,000  for  fiscal  year  1993; 

(C)  $54,000,000  for  fiscal  year  1994; 

(D)  $56,000,000  for  fiscal  year  1995; 

(E)  $56,000,000  for  fiscal  year  1996. 
(e)  Use  of  allocated  Moneys.— 

(1)  permissible  Uses.— a  State  may  use 
moneys  received  under  this  Act  for— 

(A)  in  an  amount  not  exceeding  7  per  cen- 
tum of  the  amount  of  moneys  received  by 
the  State,  administrative  costs  of  the  State: 

(B)  in  an  amount  not  exceeding  5  per  cen- 
tum of  the  amount  of  moneys  received  by 
the  state,  operation  of  environmental  protec- 
tion and  safety  education  programs  relating 
to  the  use  of  recreational  trails; 

(C)  development  of  urban  trail  linkages 
near  homes  and  workplaces; 

(D)  maintenance  of  existing  recreational 
trails,  including  the  grooming  and  mainte- 
nance of  trails  across  snow; 

(E)  restoration  of  areas  damaged  by  usage 
of  recreational  trails  and  back  country  ter- 
rain; 

(F)  development  of  trail-side  and  trail-head 
facilities  that  meet  goals  identified  by  the 
National  Recreational  Trails  Advisory  Com- 
mittee; 

(G)  provision  of  features  which  facilitate 
the  access  and  use  of  trails  by  persons  with 
disabilities; 

(H)  acquisition  of  easements  for  trails,  or 
for  trail  corridors  identified  In  a  State  trail 
plan; 

(I)  acquisition  of  fee  simple  title  to  prop- 
erty f^m  a  willing  seller,  when  the  objective 
of  the  acquisition  cannot  be  accomplished  by 
acquisition  of  an  easement  or  by  other 
means; 

(J)  construction  of  new  trails  on  State, 
county,  municipal,  or  private  lands,  where  a 
recreational  need  for  such  construction  is 
shown;  and 

(K)  only  as  otherwise  permissible,  and 
where  necessary  and  required  by  a  State 
Comprehensive    Outdoor    Recreation    Plan. 
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conBtrucUon  of  new  tr&Us  crossing  federal 
l&nds,  where  such  construction  is  approved 
by  the  administering  agency  of  the  State, 
and  the  federal  agency  or  agencies  charged 
with  management  of  all  impacted  lands,  such 
approval  to  be  contingent  upon  compliance 
by  the  federal  agency  with  all  applicable 
laws.  Including  the  National  E>avironmental 
Policy  Act  (42  U.S.C.  <321  et  seq.).  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended.  (16  U.S.C.  1600 
et  seq.).  and  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1701  et  seq.). 

(2)  U8B  NOT  PERMnTKD.— A  State  may  not 
use  moneys  received  under  this  Act  for— 

(A)  condemnation  of  any  Wnd  of  Interest 
in  property,  or 

(B)  construction  of  any  recreational  trail 
for  motorized  use  on  or  through  lands — 

(i)  recommended  by  any  agency  of  the  fed- 
eral government  for  inclusion  in  the  Na- 
tional Wilderness  Preservation  System,  or 

(ii)  inventoried  in  the  first  or  second 
Roadless  Area  Review  and  Evaluation,  or 
pursuant  to  section  e08<A)  of  the  Federal 
Land  Management  Policy  Act;  provided  that, 
nothing  in  this  clause  shall  prohibit  a  State 
trom  using  moneys  where  it  would  be  other- 
wise permissible  in  the  absence  of  this  Act; 
and 

(C)  upgrading,  expanding  or  otherwise  fa- 
cilitating motorized  use  or  access  to  trails 
predominantly  used  by  non-motorized  trail 
users  and  on  which,  as  of  May  1.  1991.  motor- 
ized use  is  either  prohibited  or  has  not  oc- 
curred. 

(3)  Grants— 

(A)  In  general.— a  State  may  provide 
moneys  received  under  this  Act  as  grants  to 
private  individuals,  organizations,  city  and 
county  governments,  and  other  government 
entitles  as  approved  by  the  state  after  con- 
sidering guidance  trom  the  recreational  trail 
advisory  board  satisfying  the  requirements 
of  section  143<c)(2XA).  for  uses  consistent 
with  this  section. 

(B)  Compliance.— A  State  that  issues  such 
grants  under  subparagraph  (A)  shall  estab- 
lish measures  to  verify  that  recipients  com- 
ply with  the  specified  conditions  for  the  use 
of  grant  moneys. 

(4)  Assured  access  to  funds.— Except  as 
provided  under  paragraphs  (6)  and  (8)(B),  not 
less  than  30  per  centum  of  the  moneys  re- 
ceived annually  by  a  Sute  under  this  Act 
shall  be  reserved  for  uses  relating  to  motor- 
lied  recreation,  and  not  less  than  30  per  cen- 
tum of  those  moneys  shall  be  reserved  for 
uses  relating  to  non-motorized  recreation. 

(5)  Diversified  trail  use.— 

(A)  Requirement— To  the  extent  i«»c- 
tlcable  and  consistent  with  other  require- 
mente  of  this  section,  a  State  shall  expend 
moneys  received  under  this  Act  in  a  manner 
that  gives  preference  to  project  proposals 
which— 

(I)  provide  for  the  greatest  number  of  com- 
patible recreational  purposes  Including,  but 
not  limited  to,  those  described  under  the  def- 
inition of  "recreational  trail"  in  subsection 
(gX5);  or 

(II)  provide  for  Innovative  recreational 
trail  corridor  sharing  to  accommodate  mo- 
torized and  non-motorized  recreational  trail 
use. 

This  paragraph  shall  remain  effecUve  until 
Bach  time  as  a  state  has  allocated  not  less 
than  40  per  centum  of  moneys  received  under 
this  Act  in  the  aforementioned  manner. 

(B)  Compliance.— The  state  shall  receive 
guidance  for  determining  compliance  with 
subparagraph  (A)  from  the  recreational  trail 
advisory  board  satisfying  the  requirements 
of  section  143<c)<2XA). 


(6)  Small  state  exclusion.- Any  State 
with  a  total  land  area  of  less  than  3,500,000 
acres,  and  in  which  nonhighway  recreational 
fuel  use  accounts  for  less  than  one  per  cen- 
tum of  all  such  fUel  use  in  the  United  States, 
shall  be  exempted  from  the  requirements  of 
paragraph  (4)  of  this  subsection  upon  appli- 
cation to  the  Secretary  by  the  State  dem- 
onstrating that  it  meets  the  conditions  of 
this  paragraph. 

(7)  CoNTiNinNO  recreational  use.— Moneys 
made  available  to  the  States  pursuant  to 
this  Act  shall  be  treated  as  Land  and  Water 
Conservation  Fund  moneys  for  the  purposes 
of  section  6(f)(3)  of  the  Land  and  Water  Con- 
servation Fund  Act. 

(8)  Return  of  moneys  not  expended.— 

(A)  Except  as  provided  in  subparagraph  (B), 
moneys  paid  to  a  State  that  are  not  ex- 
pended or  dedicated  to  a  specific  project 
within  4  years  after  receipt  for  the  purposes 
stated  in  this  subsection  shall  be  returned  to 
the  Fund  and  shall  thereafter  be  reallocated 
under  the  formula  stated  in  subsection  (d). 

(B)  If  approved  by  the  State  recreational 
trail  advisory  board  satisfying  the  require- 
ments of  section  143(cX2)(A),  may  be  exempt- 
ed from  the  requirements  of  paragraph  (4) 
and  expended  or  committed  to  projects  for 
purposes  otherwise  stated  in  this  subsection 
for  a  period  not  to  extend  beyond  4  years 
after  receipt,  after  which  any  remaining 
moneys  not  expended  or  dedicated  shall  be 
returned  to  the  Fund  and  shall  thereafter  be 
reallocated  under  the  formula  stated  In  sub- 
section (d). 

(f)  Coordination  of  acttvities.- 

(1)  Cooperation  by  Federal  Agencies  — 
Each  agency  of  the  United  States  Govern- 
ment that  manages  land  on  which  a  State 
proposes  to  construct  or  maintain  a  rec- 
reational trail  pursuant  to  this  Act  Is  en- 
couraged to  cooperate  with  the  State  and  the 
Secretary  in  planning  and  carrying  out  the 
activities  described  in  subsection  (e).  Noth- 
ing in  this  Act  diminishes  or  in  any  way  al- 
ters the  land  management  responsibilities, 
plans  and  policies  established  by  such  agen- 
cies pursuant  to  other  applicable  laws. 

(2)  Cooperation  by  private  persons.- 

(A)  Written  assurances.- As  a  condition 
to  making  available  moneys  for  work  on  rec- 
reational trails  that  would  affect  privately 
owned  land,  a  Sute  shall  obtain  written  as- 
surances that  the  owner  of  the  property  will 
cooperate  with  the  State  and  participate  as 
necessary  in  the  activities  to  be  conducted. 

(B)  PUBUC  a(XES8.— Any  use  of  a  State's 
allocated  moneys  on  private  lands  must  be 
accompanied  by  an  easement  or  other  legally 
binding  agreement  that  ensures  public  access 
to  the  recreational  trail  Improvements  fund- 
ed by  those  moneys. 

(g)  DEFXNmoNS.— For  the  purposes  of  this 
section- 

(1)  EUGiBLE  STATE.— The  term  "eligible 
Sute"  means  a  State  that  meets  the  re- 
quirements stated  in  subsection  (c). 

(2)  Fund.- The  term  "Fund"  means  the  Na- 
tional Recreational  Trails  Trust  Fund  estab- 
lished by  section  9511  of  the  Internal  Reve- 
nue Code  of  1986. 

(3)  Nonhighway  recreational  fuel.— The 
term  "nonhighway  recreational  fuel"  has  the 
meaning  stated  in  section  9503(c)(6KCKii)  of 
the  Internal  Revenue  Code  of  1986. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(5)  Recreational  trail —The  term  "rec- 
reational trail"  means  a  thoroughfare  or 
track  across  land  or  snow,  used  for  rec- 
reational purposes  such  as  bicycling,  cross- 
country skiing,  day  hiking,  equestrian  ac- 
tivities. Jogging  or  similar  fitness  activities. 


trail  biking,  overnight  and  long-distance 
backpacking,  snowmobiling,  aquatic  or 
water  activity  and  vehicular  travel  by  mo- 
torcycle, four-wheel  drive,  or  all-terrain  off- 
road  vehicles,  without  regard  to  whether  it 
is  a  "National  Recreation  Trail"  designated 
under  section  4  of  the  National  Trails  Sys- 
tem Act  (16  U.S.C.  1243). 

(6)  Motorized  recreation.— The  term 
"motorized  recreation"  may  not  include  mo- 
torized conveyances  used  by  persons  with 
disabilities,  such  as  self-propelled  wheel- 
chairs, at  the  discretion  of  each  State. 
SEC  144.  NATIONAL  RECRKATIONAL  TRAILS  AD- 
VISORY COMMITTEK 

(a)  EsTABUSHMENT.— There  is  esUbllshed 
the  National  Recreational  Trails  Advisory 
Committee. 

(b)  Members —There  shall  be  11  members 
of  the  advisory  committee,  consisting  of— 

(1)  8  members  appointed  by  the  Secretary 
from  nominations  submitted  by  recreational 
trail  user  organizations,  one  each  represent- 
ing the  following  recreational  trail  uses: 

(A)  Hiking, 

(B)  Cross  country  skiing, 

(C)  Off-highway  motorcycling, 

(D)  Snowmobiling, 

(E)  Horseback  riding, 

(F)  All  terrain  vehicle  riding, 

(G)  Bicycling, 

(H)  Four-wheel  driving-. 

(2)  an  appropriate  official  of  government 
with  a  background  in  science  or  natural  re- 
sources management,  including  any  official 
of  State  or  local  government,  designated  by 
the  Secretary; 

(3)  1  member  appointed  by  the  Secretary 
from  nominations  submitted  by  water  trail 
user  organizations:  and 

(4)  1  member  appointed  by  the  Secretary 
from  nominations  submitted  by  hunting  and 
fishing  enthusiast  organizations. 

(c)  Chairman.— The  chair  of  the  advisory 
committee  shall  be  the  government  official 
referenced  in  subsection  (b)(2),  who  shall 
serve  as  a  non-voting  member. 

(d)  Support  for  committee  action.— Any 
action,  recommendation,  or  policy  of  the  ad- 
visory committee  must  be  supported  by  at 
least  5  of  the  members  appointed  under  sub- 
section (bXl). 

(e)  Terms.— Members  of  the  advisory  com- 
mittee appointed  by  the  Secretary  shall  be 
appointed  for  terms  of  3  years,  except  that 
the  members  filling  five  of  the  eleven  posi- 
tions shall  be  initially  appointed  for  terms  of 
2  years,  with  subsequent  appointments  to 
those  positions  extending  for  terms  of  3 
years. 

(f)  Duties.— The  advisory  committee  shall 
meet  at  least  twice  annually  to— 

(1)  review  utilization  of  allocated  moneys 
by  States: 

(2)  establish  and  review  criteria  for  trial- 
side  and  trial-head  facilities  that  quality  for 
funding  under  this  Act;  and 

(3)  make  recommendations  to  the  Sec- 
retary for  changes  in  Federal  policy  to  ad- 
vance the  purposes  of  this  Act. 

(g)  Annual  Report.- The  advisory  com- 
mittee shall  present  to  the  Secretary  an  an- 
nual report  on  its  activities. 

(h)  Reimbusement  for  Expenses. —Non- 
governmental members  of  the  advisory  com- 
mittee shall  serve  without  pay,  but  to  the 
extent  funds  are  available  pursuant  to  sec- 
tion 143(d)(lKB),  shall  be  entitled  to  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties. 

(1)  Report  to  Congress.- Not  later  than  4 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  prepare  and  submit 


to  the  Committee  on  Environment  and  Pub- 
lic Works  in  the  Senate,  and  the  Committee 
on  Public  Works  and  Transportation  In  the 
House  of  Representatives,  a  study  which 
summarizes  the  annual  reports  of  the  Na- 
tional Recreational  Trails  Advisory  Commit- 
tee, describes  the  allocation  and  utilization 
of  moneys  under  this  Act,  and  contains  rec- 
ommendations for  changes  in  federal  policy 
to  advance  the  purposes  of  this  Act.  * 


NOTICES  OF  HEARINGS 

subcommittee  on  energy  research  and 
development 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  my  colleagues  and 
the  public  that  a  hearing  has  been 
scheciuled  before  the  Subcommittee  on 
Energy  Research  and  Development  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  979,  the  Depart- 
ment of  Energy  critical  technologies  of 
1991. 

The  hearing  will  take  place  on  Thurs- 
day, June  27,  1991,  at  2  p.m.  in  room 
SI>-366  of  the  Dirksen  Senate  Offlce 
Building.  First  and  C  Streets  NE, 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC  20510.  Atten- 
tion: Paul  Barnett. 

For  further  information,  please  con- 
tact Paul  Barnett  of  the  committee 
staff  at  202/224-7569. 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  my  colleagues  and 
the  public  that  a  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Energy  Research  and  Development  of 
the  Committee  on  Energy  anci  Natural 
Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
Energy's  role  in  math  and  science  edu-. 
cation. 

The  hearing  will  take  place  on  Mon- 
day, July  15,  1991,  at  2  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  OfHce 
Building,  First  and  C  Streets  NE, 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC  20510.  Atten- 
tion: Mary  Louise  Wagner. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  of  the  com- 
mittee staff  at  202/224-7569. 

SUBCOMMnTEE  ON  AGRICULTURAL  RESEARCH 
AND  GENERAL  LEGISLATION 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 


Forestry  Subcommittee  on  Agricul- 
tural Research  and  General  Legislation 
will  be  holding  a  hearing  on  the  Agri- 
culturally derived  renewable  fuels — 
"Current  Status  and  Prospects  for  the 
Future."  The  hearing  will  be  on  Thurs- 
day, June  20,  1991,  at  10  a.m.,  in  SR-332. 
For  further  information  please  contact 
Ray  Dobert  of  the  subcommittee  staff 
at  224-2321. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMTTTEE  ON  FOREIGN  RELATIONS 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  June  11,  at  2  p.m.,  to 
mark  up  fiscal  year  1992  foreign  assist- 
ance authorization  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  June  11,  at  10  a.m.,  to 
mark  up  fiscal  year  1992  foreign  assist- 
ance authorization  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCmON 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Mineral  Resources  De- 
velopment and  Production  of  the  full 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate,  2  p.m.,  on 
Tuesday,  June  11,  1991,  to  receive  hear- 
ing testimony  on  S.  433,  the  Mining 
Law  Reform  Act  of  1991  and  S.  785,  the 
Minerals  Policy  Review  Commission 
Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  June  11,  1991, 
at  10  a.m.,  for  a  hearing  on  universal 
access  to  health  care  and  health  care 
cost  containment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  TOXIC  SUBSTANCES,  ENVI- 
RONMENTAL OVERSIGHT,  RESEARCH  AND  DE- 
VELOPMENT 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Toxic  Substances,  Ehivi- 
ronmental  Oversight,  Research  and  De- 
velopment, Committee  on  Environ- 
ment and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  June  11,  beginning  at  3 
p.m.,  to  conduct  a  hearing  on  electric 
and  hybrid  vehicle  technologies. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  June  11,  beginning  at  10:30 
a.m.,  to  conduct  a  hearing  on  ozone  de- 
pletion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and  Nu- 
clear Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Tuesday,  June  11,  1991,  at  2:15  p.m., 
to  receive  classified  briefings  on,  and 
to  inspect,  the  B-2  bomber,  the  F117A 
stealth  fighter,  YF-22  tactical  aircraft, 
and  other  special  access  programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Manpower  and  Personnel 
of  the  Committee  on  Armed  Services 
be  authorized  to  meet  on  Tuesday, 
June  11,  1991,  at  9:30  a.m.,  to  receive 
testimony  on  the  policy  and  procedures 
of  the  Department  of  Defense  with  re- 
gard to  the  return  and  release  from  ac- 
tive duty  of  National  Guardsmen  and 
Reservists  called  up  for  operation 
Desert  Shield/Desert  Storm. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM  NARCOTICS  AND 
INTERNATIONAL  OPERATIONS 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  June  11,  at  8:30 
a.m.  to  conduct  a  briefing  on  Moscow 
Embassy  construction  plaais. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Tuesday,  June  11, 
1991,  at  10  a.m.  to  conduct  a  hearing  on 
streamlining  the  Resolution  Trust  Cor- 
poration. 

The  PRESmmG  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SOVIET  REPORT:  WHITEWASH  OF 
KILLING  IN  LITHUANIA 

•  Mr.  DeCONCINI.  Mr.  President,  last 
week  the  Soviet  procuracy  in  Moscow 
released  a  report  that  did  not  find 
proof  that  the  people  who  died  during 
the  Soviet  Army's  takeover  of  the  tele- 
vision station  in  Vilnius,  Lithuania  on 
the  night  of  last  January  12-13.  were 
killed  by  Soviet  soldiers.  Instead,  the 
report  said  that  the  casualties  were 
caused— and  I  am  quoting  the  Soviet 
news  agency  TASS— '"not  by  shots  from 
troops  and  by  being  run  over  by  tanks, 
but  by  shots  from  Lithuanian  fighters 
gathered  around  the  television  center. 
by  being  run  over  by  cars,  and  by  other 
causes." 

Furthermore,  the  report  claims  that 
the  Lithuanians  attacked  Soviet  sol- 
diers with  knives,  truncheons,  and 
metal  prods,  while  there  was  intensive 
automatic  weapon  fire  from  the  crowd 
surrounding  the  building  and  from  the 
roof  of  nearby  houses.  So  the  soldiers 
allegedly  defended  themselves  by  firing 
warning  shots  in  the  air. 

The  report  did  not  find  proof  that  the 
Lithuanians  were  killed  by  the  Soviet 
Army  because  obviously  the  procuracy 
didn't  look  for  any. 

Dozens  of  witnesses,  including  West- 
em  journalists,  have  reported  that  un- 
armed people  were  attacked  by  soldiers 
with  rifle  butts  and  shot  at,  while  So- 
viet tanks  plowed  into  the  crowds. 
Films  taken  of  the  events  are  readily 
available  if  the  Moscow  procuracy 
would  like  to  see  them. 

Mr.  President,  this  report  is  a  trav- 
esty; It  is  outrageous.  I  have  no  idea 
why  it  was  reported.  Some  say  to  exon- 
erate Gorbachev;  some  say  to  discredit 
him;  others  say  it's  just  the  old  party- 
military-KGB  apparatus  going  on  with 
business-as-usual . 

In  any  event,  we  should  not  be  going 
on  with  business-as-usual.  The  fi-ont 
page  of  the  Washington  Post  of  last 
Tuesday  features  a  headline  reading 
"President  Extends  Soviet  Trade  Bene- 
fits," and  right  below  it,  another  head- 
line, "Soviet  Report  Exonerates  Troops 
in  Vilnius  Killings." 

So  while  we  are  considering  loosen- 
ing the  purse  strings  for  the  Soviet 
economy.  Moscow  is  saying  that  it's 
OK  to  kill  Lithuanians  in  the  streets. 
And  just  last  month,  while  everyone's 
attention  was  focused  on  the  so-called 
grand  bargain  bailout,  two  Lithuanians 
were  killed  and  24  injured  in  clashes 
with  Soviet  troops  at  Lithuanian  bor- 
der control  posts.  Meanwhile,  in  Oslo, 
Norway,  Mr.  Gorbachev  says  "just  give 
us  money,  but  don't  tie  any  reform 
strings  to  it."  Incidentally,  on  May  20, 
Jane's  Fighting  Ships  reported  that 
the  Soviet  Union  launched  10  new  sub- 
marines last  year;  we  launched  3;  some- 
thing is  wrong  with  this  picture. 


Mr.  President,  it  is  incredible  that 
the  Soviet  Government  could  produce  a 
report  that  completely  contradicts  eye- 
witness accounts  of  thousands  of  Lith- 
uanians and  dozens  of  Western  journal- 
ists. For  the  sake  of  his  own  credibil- 
ity. President  Gorbachev  should  get  to 
the  bottom  of  this  outrage,  and  the 
United  States  should  keep  its  check- 
book in  its  pocket.* 


THE  SAT  GOES  PC 

•  Mr.  GRAMM.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  the  Senate  an 
article  written  by  a  high  school  stu- 
dent named  David  Reich  which  ap- 
peared on  the  New  York  Times  op-ed 
page  on  June  3. 

I  direct  the  attention  of  my  col- 
leagues to  the  article,  headlined,  "The 
S.A.T.  Goes  P.C.".  In  it,  one  can  hear 
the  voice  of  the  next  generation  speak- 
ing on  a  topic  of  primary  importance 
to  all  Americans. 

It  remains  true,  Mr.  President,  that 
sometimes  only  children  can  see  clear- 
ly enough  to  determine  that  the  em- 
peror has  no  clothes. 

That    is    clearly    the    case    here    as 
young  Mr.  Reich  outlines  the  absurd 
lengths  to  which  the  scholastic  apti- 
tude test  [SAT]  has  gone  in  a  well-in- 
tentioned but  misguided  effort  to  de- 
fend itself  against  criticism. 
The  article  follows: 
[From  the  New  York  Times,  June  3,  1991) 
The  sat  Goes  PC 
(By  David  Reich) 
Washington.— Like  many  high  school  Jun- 
iors.  I  just   took   the   Scholastic   Aptitude 
Test.  I  emerged  from  the  three-and-one-half- 
hour  ordeal  struck  by  the  too  larsre  number 
of  questions   that  emphasized  the  achieve- 
ments of  minorities,  women  and  third  world 
countries;    bemoaned    the    shortcomings   of 
American  society,  and  advanced  fashionable 
causes. 

That  such  causes  are  presented  In  what  Is 
supposed  to  be  an  objective  test  Is  surpris- 
ing; that  they  are  advanced  in  a  way  that  ul- 
timately compromises  them  Is  sad. 

The  questions  [verified  with  the  Edu- 
cational Testing  Service  last  week]  Informed 
us  that  the  writer  Zora  Neale  Hurston  had 
been  exposed  to  black  folklore  at  an  early 
Age.  that  "Invisible  Man"  by  Ralph  Ellison 
was  considered  a  great  book  when  It  was 
published  and  probably  will  always  be  con- 
sidered one,  and  that  "The  Piano  Lesson"  by 
August  Wilson  chronicles  his  experience  and 
is  set  In  Pittsburgh. 

So  far.  so  good.  There's  nothing  wrong 
with  references  to  the  lives  of  writers  or  a 
celebration  of  their  works.  As  it  happens.  I 
admire  these  writers. 

The  problem  Is  that  the  unrelieved  piling 
up  of  such  citations  amounted  to  a  racial 
focus  of  skewed  proportions.  The  questions 
cited  Richards  Wright.  Gwendolyn  Brooks. 
Lorraine  Hansberry  and  Jackie  Robinson, 
twice.  It  seemed  as  If  almost  half  the  ques- 
tions that  named  real  people  named  blacks. 
Furthermore,  the  fiction-reading  comprehen- 
sion section  was  from  Maya  Angelou's  "1 
Know  Why  the  Caged  Bird  Sings." 

The  Educational  Testing  Service  also  took 
pains  to  focus  on  other  minorities.  There 
were   quesUona   about    Mexican-Americans, 


native  Americans  and  Eskimos.  And.  as  a 
nod  to  third  world  supporters,  the  test  men- 
tioned Zimbabwe's  celebration  In  1982  of  Its 
second  year  of  Independence. 

Other  questions  emphasized  women.  Doris 
Lesslng.  we  were  reminded,  is  the  20th  cen- 
tury's Jane  Austen.  There  was  a  reading- 
comprehension  section  about  the  English  au- 
thor Fanny  Wright  and  her  book  about  the 
early  U.S.— a  book,  we  were  told,  that  recog- 
nized some  of  the  country's  problems  but 
failed  to  understand  how  difficult  solutions 
would  be. 

I,  too,  think  that  recycling  paper  Is  a  good 
Idea.  But  when  a  question  that  mentions 
white  men  stresses  Theodore  Roosevelt's 
contribution  to  wilderness  conservation,  and 
a  reading-comprehension  passage  speaks  of 
delicate  lake  ecosystems.  It  all  begins  to 
seem  a  bit  simple-minded. 

Stung  by  criticism  that  the  S.A.T.  has 
been  culturally  biased,  the  E.T.S.  haa,  it 
seems,  tried  to  redeem  Itself  and  perhaps 
avert  future  criticism  by  emphasizing  the 
achievements  of  minorities  and  women.  The 
trouble  is  that  this  emphasis  reveals  as 
much  about  stereotypical  thinking  as  any- 
thing could  and  may  well  offend  many  stu- 
dents—minority and  majority,  male  and  fe- 
male—who take  the  test. 

African-Americans,  women  and  Asians 
should  complain  because  the  E.T.8..  In  so 
pointedly  turning  stereotypes  upside  down, 
highlight*  them.  Jews  should  complain  be- 
cause Albert  Einstein  and  Saul  Bellow  seem 
not  to  be  subjects  of  questions.  Men  should 
complain  because  they  rarely  seem  to 
achieve  anything  unless  they're  of  minority 
origin.  Everyone  should  complain  because,  in 
one  way  or  another,  the  S.A.T.  distorts  re- 
ality. 

This  Imbalance  reflects  a  conformlsm  that 
is  prevalent  In  America  and  that  hurts  all  of 
us,  particularly  those  whose  causes  it  seeks 
to  advance. 

By  painting  reality  in  the  hues  of  wishful 
thinking,  it  lulls  us  into  believing  serious  in- 
equities have  been  set  right,  and  It  strangles 
the  openness,  dynamism  and  complexity  that 
define  and  give  hope  to  our  still  evolving, 
ever  more  inclusive  democracy.* 


LET'S  ENCOURAGE  TALENTED 
YOUTH 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
more  widely  read  columnists  in  the 
Chicago  area  is  Vernon  Jarrett,  who  re- 
cently has  a  colunm  about  a  15-year- 
old  who  will  be  playing  the  flute,  for 
the  second  time,  with  the  Chicago 
Symphony  Orchestra  as  a  soloist. 

We  make  a  great  deal  out  of  our  ath- 
letic heroes  who  do  well,  but  we  also 
ought  to  pay  attention  to  other  tal- 
ented young  people  who  do  well. 

Demarre  L.  McGill,  obviously,  is  one 
of  those. 

The  fact  that  he  is  an  African-Amer- 
ican adds  to  the  luster  of  this  story. 

I  ask  to  insert  the  Vernon  Jarrett 
piece  in  the  Record  at  this  point. 

The  article  follows: 
[From  the  Chicago  Sun-Times.  May  23,  1991] 
Let's  Encourage  Talented  Youths 
(By  Vernon  Jarrett) 

Congratulations  go  to  Mr.  Michael  Jordan. 
He  deserves  every  accolade  he's  received  as 
the  1991  Most  Valuable  Player  of  the  Na- 
tional Basketball  Association. 
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But  what  about  Demarre  L.  McGlll?  suggested  further  research  in  the  areas  The  Surface  Transportation  Act  reserve 

Demarre  who?  of  Alzheimer's  disease,  functional  im-  f^nd  Is  designed  to  cover,  among  other  inl- 

H^i^^ir^p  ^^^rd'^rJ'J^f  T^ILt  Palrment    and    disability,    behavioral,  tiatlves.    deHclt-neutral    Federal-Ald-Hlgh- 

?igh  scK  on  the^^th  Ifde  7e  is  wff  is  ^"^  ^^^^l  research,  health  services,  de^  ''*J'„f^"°°  ^  Mass  Transit  Capital  Grmnt. 

kn?wn  in  iopmsuca^d' ci?cf^  JL  a  fla^tUt  "very  research,  and  biomedical  ethics,  and  Highway  Safety  Grant  Initiatives. 

That's  what  they  call  people  who  excel  at  Such  research  is  imperative  for  our  "°  June  4,  1991,  the  Elnvironment  and 

playing  a  flute.  Nation  to  deal  adequately  and  appro-  Public  Works  Committee  reported  S. 

Tuesday  evening  at  Orchestra  Hall.  McGlll  priately  with  the  needs  of  our  swiftly  ^^^-  ^-  ^204  plainly  qualifies  as  "legls- 

won  a  tie  for  first  place  in  the  Junior  division  aging  society    In  the  State  of  Florida  la^tion  that  increases  funding  for  sur- 

at  the  Seventh  Annual  Illinois  Young  Per-  q^^j.  2.3  million  persons  are  over  age  65'  ^^^  transportation  within  such  a  com- 

wlT"vS^"rrem";    Black.  Tnoth?  -eluding  over  200(K)0  who  are  over  85  SJe'^^u'di^^Ssolu^nn'"  ^t^Z'/t^' 

phenom  years.   The   over  65  group  represents  ^'^^    budget    resolution.    It    addresses 

When  you  scan  a  photo  of  the  youthful  about  18  percent  of  the  entire  State  nmtter  discussed  in  the  report  of  the 

McGlll.  you  c£n  easily  visualize  a  15-year-old  population.  Budget  Committee.  S.  1204  also  meets 

Jordan.  Mr.  President,  it  is  a  priority  of  mine  ^^®  other  requirement  of  section  9  of 

The  big  difference  Is  that  McGlll  at  15  is  and  many  others  in  the  Senate  includ-  ^^®  budget  resolution  that — 

far  more  advanced  as  a  nautlst  than  was  Jor-  ^g  the  distinguished  majority  leader.  To  the  extent  that  the  costs  of  such  legls- 

LT X^^^^^^i^  uu           \^^ '^''-  to    enact    a    thoughtful    and    humane  laUon  are  not  included  in  this  concurrent 

But  they  share  a  willingness  to  become  jq^^  ^g—  „-_.  ^o^cv    Renorts  such  nl  resolution  on  the  budget,  the  enactment  of 

truly  good  at  what  they  wanted  to  do.  ^""b  term  care  policy,  neports  sucn  as  ,      ,-^.,^,^i-_     _„,     _„f     iT,r«.««    »»,« 

McOlll  not  only  practices  every  day  after  the  lOM  recommendations  further  us  Ztit^"*T^isZ>luUontorn!Zy^ 

school    he  is  up  at  5  a.m.  to  spend  a  dls-  in  that  important  goal.*  1992.  and  will  not  increase  the  total  deHcit 

Xrer^urin?  ^l"  Sht-Tei?^™n°ce                               [^'"^^  ^^^  °^  «"->  '^  '^  ^^^^ 

rxc^n^nrrchrw'^raUZlftld'^rdls-  ^S?5,g5^™^,A^^n.'^.  ^J^"  ^  «■   ^  '^^^'"'^  ^'"^  ^^«  «°'^«"- 

clpllned  study.  CURRENT    RESOLUTION    ON    THE  tions  set  forth  in  the  budget  resolu- 

In  1968,  he  began  spending  summers  at  the  BUDGET  tion,    under   the   authority    of  section 

Interiochen  National  Music  Camp  in  Mlchl-  »  Mr.  SASSER.  Mr.  President  I  hereby  9(e)(2)  of  the  budget  resolution,  I  here- 

^^?'„7fwtho!H^Hlfr^H°S^^"°^'^  ^  ^*°*  8ut)mit  revised  budget  authority  alio-  by  file  with  the  Senate  appropriately 

°?mltVSnnL'tye^'wTn'hls  parents  en-  S,*ti°ns  to   the  Senate  Committee  on  revised    budget    authority    allocations 

rolled  him  in  the  NAACP's  ACT-SO  competi-  Environment  and  Public  Works  and  ag-  vinder  sections  302(a)  and  602(a)  and  re- 

tlon,  where  he  won  a  gold  medal  and  a  trip  to  gregates  under  section  9  of  the  concur-  vised  functional  levels  and  aggregates 

Los  Angeles.   Although  I'm  nothing  more  rent  resolution  on  the  budget.  House  to  carry  out  this  subsection, 

than  a  lay  music  lover,  it  was  obvious  to  me  Concurrent  Resolution  121.  The  revisions  follow: 

that  this  youngster  was  a  rare  Ulent.  Section  9(e)  of  the  budget  resolution  Revised  resolution  totals  pursuant  to  section 

However,  one  must  note  that  youngsters  of  states-  9(e)  of  the  concurrent  resolution  on  the  budget 

his  caliber  will  not  become  widely  known  for  _  /or  7992 

the  dues  they  pay  during  their  early  years.  (e)  To  Fund  Surface  Transportation.-  ■'         -= 

Here's  a  boy  who  has  been  the  principal  flau-  <!'  ^  general.- Budget  authority  and  out-  P"  n»U"on«  of  doUan] 

tist  for  the  Chicago  Youth  Symphony  Or-  '*y*  ^^^  ^  allocated  to  a  committee  or  Budget   authority    idlocatlon    to 

chestra.   the  South  Suburban  Youth  Sym-  committees   for   legislation    that   Increases  Environment      and      Public 

phony  and  the  Hyde  Park  Youth  Slnfonia—  funding   for   surface   transportation   within  Works: 

and  Tuesday  night  was  in  his  second  per-  ^^'^^  *  committee's  Jurisdiction   if  such  a        1992 18,614 

formance  with  the  great  Chicago  Symphony  committee  or  the  committee  of  conference        1993-96  112.049 

Orchestra- but  to  most  Chlcagoans  there  is  °°  ^"ch  legislation  reports  such  legislation.  Transportation  budget  authority 

this  question:  If-  to  the  extent  that  the  costs  of  such  legrls-        function  total:  1992  35,321 

Who  is  Demarre  L.  McGill?  latlon  are  not  Included  in  this  concurrent  Resolution      budget      authority 

Well,  I  can  tell  you  that  there  are  other  resolution  on  the  budget,  the  enactment  of       total:  1992 1.270,081 

Demarre  L.  McGllls  in  the  black  community,  such  legislation  will  not  increase  the  deficit  ^ 

not  to  mention  the  potential  ones,  who  can  <by  virtue  of  either  contemporaneous  or  pre- 

do  with   nutes,    pianos,   horns,   test   tubes,  viously-passed  deficit  reduction)  in  this  reso-  A     TRIBUTE     TO     THE     MITCHELL 

beakers  and  words  what  Michael  Jordan  does  lutlon  for  fiscal  year  1992,  and  will  not  in-  COUNTY       AGRICULTURAL       STA- 

wlth  a  basketball.  What  they  need  is  a  little  crease  the  total  deficit  for  the  period  of  fls-  BILIZATION   AND   CONSERVATION 

encouragement  to  learn  and  practice,  prac-  cal  years  1992  through  1996.  „-,                  „^                  avnvmv    tti 

tice,   practice-Just  like  Demarre  and   Mi-  (2)   Revised   ALLOCATiONS.-Upon    the   re-  ^SS  on^^Til^  AttTmjot* 

chael.*  porting  of  legislation  pursuant  to  paragraph  '■"^  iHAib  Ut  txlj/UKOlA 

__^^^^___  (1),  and  again  upon  the  submission  of  a  con-  •  Mr.   FOWLER.  Mr.  President,  I  rise 

ference  report  on  such  legislation  (If  a  con-  today    to   honor   the   Mitchell   County 

THE  FUTURE  OF  AGING  RESEARCH  ference  report  is  submitted),  the  Chairman  of  Agricultural     Stabilization    and    Con- 

AND  POLICY  the  Committee  on  the  Budget  of  the  Senate     „„'„»<„„    cs„-^««   *«-   <»o   «„»„»„_ji 

n^tu  ir\jux\ji.                                                        c!«.,.»J^ i-»«i„  _»  servatlon  Service  for  its  outstanding 

..  If       i-<n>TT»*f     m>       T^      j^      ^     ,^    .  '"*y  "'®  "^''h  the  Senate  appropriately  re-       „     ..    ,            ^jj          ,      ^        ,         ,^ 

*  Mr.   GRAHAM.   Mr.   President,   it  is  vised  allocations  under  sections  302(a)  and  efforts  in  providing  a^cultural  assist- 

my  pleasure  to  congratulate  the  Insti-  602(a)  and  revised  functional  levels  and  ag-  *°ce  to  Georgia. 

tute  of  Medicine  [lOM]  on  releasing  its  gregates  to  carry  out  this  subsection.  Such  The  Mitchell  County  ASCS  staff  has 

report  and  recommendations  on  the  fu-  revised  allocations,  functional  levels,  and  ag-  received      the      1990      Administrator's 

ture  of  aging  research  and  policy.  gregates  shall  be  considered  for  the  purposes  Award  for  Service  to  Agriculture  for 

Approximately  120  scientists,  advo-  of  the  Congressional  Budget  Act  of  1974  as  al-  providing  information  to  farmers 
cates,  and  other  health  and  aging  ex-  locations  functional  levels,  and  aggregates  through  monthly  newsletters,  publica- 
perta  helped  the  lOM  develop  their  pri-  'he^JS^et  ^^^c*^"'  resolution  on  ^^^^  ^^  ^^^^  ^  newspaper  articles  and 
orities  on  age-related  research  for  the  (3)  reportino  revised  allocations  —The  countywide  farmer  meetings  on  assist- 
next  2  decades.  In  their  report,  the  lOM  appropriate  committee  may  report  appro-  «^°ce  programs.  The  staff,  which  has 
recommended  a  $913  million  annual  priately  revised  allocations  pursuant  to  sec-  one  of  the  largest  workloads  in  the 
spending  level  for  aging  research,  con-  tlon  302(b)  and  602(b)  to  carry  out  this  sub-  State,  also  processed  over  500  applica- 
sistent  with  the  Pepper  Commission's  section.  tions  for  1989  disaster  relief, 
recommendations.  The    report    of   the    Senate    Budget  The  1990  Administrator's  Award  for 

Speciflcally,  the  lOM  hopes  future  re-  Committee  to  accompany  the  budget  Service  to  Agriculture  is  the  highest 
search  will  reflect  the  needs  of  those  resolution    makes    clear    one    of    the  recognition  that  ASCS  can  give  an  in- 
over  age  85.  the  fastest  growing  compo-  available  applications  of  this  language,  dividual  or  group  of  individuals, 
nent  of  the  U.S.  population.  The  lOM  On  page  55.  the  report  states:  I  would  like   to  take  this  time   to 

commend  J.  Ronald  Lanier,  county  ex- 
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ecutive  director;  Lila  Adela  M.  Lane, 
progrram  assistant;  Elisha  D. 
Chambless.  progrram  assistant;  Pamela 
D.  Dennis,  program  assistant;  Sherry 
L.  Dupire.  program  assistant;  Cynthia 
B.  Edwards,  progrram  assistant;  John 
Michael  Blackburn,  program  assistant; 
Angela  M.  Singleton,  program  assist- 
ant; Steve  Morrell,  county  committee 
chairperson;  Ronald  Morey.  county 
committee  vice  chairperson;  J.E. 
Foister.  county  committee  regular 
member  and  Ulysses  Johnson,  county 
committee  minority  adviser  for  their 
commitment  and  hard  work  in  achiev- 
ing this  prestigious  award. 

I  am  greatly  impressed  by  the  matu- 
rity and  dedication  shown  by  the  mem- 
bers of  this  staff,  who  have  set  an  out- 
standing example  for  public  servants 
throughout  Georgia  and  the  Nation. 
Their  extraordinary  efforts  have  made 
a  positive  impact  on  the  agricultural 
economy  of  Georgia  and  this  Nation.* 


THE  HONORABLE  MARTIN  CM. 
LEE 

•  Mr.  SIMON.  Mr.  President,  a  few 
days  ago.  I  addressed  the  Senate  ex- 
pressing my  serious  concerns  about  our 
iwlicy  on  Taiwan  and  Hong  Kong. 

In  that  speech  I  mentioned  that  I  was 
very  much  impressed  by  Martin  CM. 
Lee,  a  member  of  the  Legislative  Coun- 
cil of  Hong  Kong,  the  parliamentary 
body  of  that  colony. 

I  have  a  statement  that  he  made  in 
July  of  1990  that  is  still  current  in  ex- 
pressing needs. 

Its  title  is  "The  Need  for  a  U.S.  Pol- 
icy Toward  Hong  Kong." 

I  urge  my  colleagues  in  the  House 
and  the  Senate  to  read  his  statement. 

I  ask  to  insert  his  statement  into  the 
Record  at  this  point. 
The  statement  follows: 
THE  Need  for  a  U.S.  Poucy  Toward  Hong 

Kong 
One  of  the  most  noteworthy  aspects  of  the 
current  debate  over  the  extension  of  Chinas 
Most  Favored  Nation  status  Is  that,  for  the 
first  time  In  discussing  United  States  policy 
towards  China,  the  President  and  senior  Gov- 
ernment officials  are  directly  considering 
the  ramifications  on  Hong  Kong.  Such  con- 
sideration of  Hong  Kong  Is  long  overdue. 

Despite  a  strong— and  growing— U.S.  stake 
in  the  future  of  Hong  Kong,  the  United 
States  Government  has  no  comprehensive 
policy  towards  the  British-controlled  terri- 
tory, which  In  1997  will  revert  to  China. 
Hence,  it  Is  Imperative  that  the  United 
States  formulate  a  Hong  Kong  policy  that 
will  help  ensure  the  bustling  territory  to 
continue  both  before  and  after  1997  as  the 
international  trading  center  It  is  today. 

The  United  States  currently  has  over  SB 
billion  In  investments  and  S25  billion  In  total 
annual  trade  with  the  British  colony.  Hong 
Kong's  Importance  to  the  U.S.,  however, 
transcends  these  figures,  for  as  the  financial, 
communications,  and  trade  centre  of  South- 
east Asia,  Hong  Kong  serves  as  the  linchpin 
of  a  rapidly  expanding  area  that  Includes 
Thailand,  Taiwan,  the  Philippines,  and 
Southern  China.  The  future  economic  devel- 
opment of  this  region,  which  has  close  eco- 


nomic ties  with  the  United  States,  hinges  to 
a  large  degree  on  the  future  of  Hong  Kong. 

The  Administration's  silence  on  Hong 
Kong  is  a  result  of  not  wishing  to  affront 
China  and  Britain,  the  two  signatories  to  the 
1984  Sino-Britlsh  Joint  Declaration  on  the 
Future  of  Hong  Kong.  It  Is  based  on  the 
premise  that  the  Joint  Declaration  rep- 
resents the  wishes  of  all  three  sides  of  the 
Hong  Kong  "triangle  ":  China.  Britain,  and 
the  people  of  Hong  Kong. 

Though  such  a  premise  may  have  been  ac- 
curate in  1984.  the  1969  Tiananmen  Square 
Massacre  and  the  brutal  post-massacre 
crackdown  have  shattered  any  illusion  that 
the  interests  of  Hong  Kong  are  still  in  har- 
mony with  the  interests  of  China  and  Great 
Britain.  The  people  of  Hong  Kong  are  con- 
vinced that  only  a  democratic  legislature 
can  preserve  the  autonomy  and  freedoms 
guaranteed  under  the  Joint  Declaration;  on 
June  3  and  4.  1990.  hundreds  of  thousands  of 
Hong  Kong  residents  marched  to  demand  de- 
mocracy and  commemorate  the  1989  student 
movement  in  China. 

The  dictators  in  Beijing,  on  the  other 
hand,  have  repeatedly  made  clear  that  firm 
political  control  over  Hong  Kong  is  more  im- 
portant than  the  territory's  continued  pros- 
perity. And  Great  Britain,  desperate  to  avoid 
an  embarrassing  confrontation  with  China 
and  eager  to  have  the  world  see  its  handover 
of  Hong  Kong  to  the  Beijing  Government  In 
a  good  light,  has  followed  a  policy  of  ap- 
peasement and  non-confrontation  with 
China.  Hence,  in  the  past  year  China  and 
Britain  have  rejected  the  demand  of  the  peo- 
ple of  Hong  Kong  for  the  Implementation  of 
the  key  provision  in  the  Joint  Declaration- 
a  democratically  elected  Hong  Kong  legisla- 
ture. 

And.  while  the  Hong  Kong  Legislature  has 
voted  overwhelmingly  that  the  much-flawed 
Basic  Law  (the  PRC-drafted.  po8t-1997  Hong 
Kong  constitution)  must  be  extensively 
amended,  the  British  Government  has  offi- 
cially hailed  the  Basic  Law  as  a  "remarkable 
document"  and  Deng  Xiao  Ping  has  labelled 
it  a  'creative  masterpiece."  It  Is  no  wonder, 
then,  that  over  90%  of  Hong  Kong  civil  serv- 
ants In  a  recent  poll  stated  that  they  did  not 
trust  either  the  British  or  Chinese  Govern- 
ments. 

Though  our  national  policy  is  to  support 
democracy  everywhere  In  the  world,  the 
United  States  has  remained  silent  about  the 
lack  of  democracy  in  Hong  Kong.  We  were 
the  first  country  In  the  world  to  applaud 
publicly  the  Joint  Declaration  in  1984.  yet  we 
have  not  Issued  a  single  comment  on  the  un- 
democratic po8t-1997  Basic  Law  or  on  Brit- 
ain's failure  to  Implement  a  democratic  sys- 
tem in  the  thirteen  years  between  1984-1997. 
The  United  Sutes  must  end  its  charade 
that  Britain  and  China  will  act  to  protect 
Hong  Kong's  Interests.  The  62.000  people  who 
will  emigrate  from  Hong  Kong  this  year  and 
the  hundreds  of  thousands  who  plan  to  emi- 
grate before  1997  do  not  share  this  belief.  The 
U.S..  Instead,  must  enact  a  forward-looking 
policy  now.  For  If  the  outflow  of  people  and 
capital  continues  to  Increase.  Hong  Kong 
will  face  a  crisis  long  before  1997.  and  any 
such  crisis  will  gravely  damage  U.S.  Inter- 
ests. 

Our  policy  towards  Hong  Kong  ought  to 
emphasize  the  following  points: 

(1)  Support  the  full  Implementation  of  the 
1964  Joint  Declaration,  and  demand  that  the 
Basic  Law  be  fully  consistent  with  the  Joint 
Declaration. 

(2)  Support  the  establishment  of  a  demo- 
cratic legislature,  as  mandated  by  the  Joint 
Declaration. 


(3)  Recognize  the  importance  of  Hong  Kong 
in  the  International  economy  by  encouraging 
Hong  Kong"8  participation  In  multi-lateral 
organizations,  particularly  the  newly  estab- 
lished Asian  Pacific  Economic  Cooperation 
forum  (A PEC). 

(4)  Conclude  bl-lateral  agreements  with 
Hong  Kong  (rather  than  Britain  now  or 
China  after  1997)  in  fields  such  as  air  serv- 
ices, trade,  and  educational  exchanges.  Note 
that  Hong  Kong's  power  to  reach  such  agree- 
ments is  specifically  recognized  In  both  the 
Basic  Law  and  Joint  Declaration.  (At  least 
six  countries,  including  Canada,  have  al- 
ready concluded  air  services  agreements 
with  Hong  Kong.) 

(5)  Establish  an  Immigration  safety  net 
policy  under  which  Hong  Kong's  annual 
quota  would  be  that  of  a  nation  (20.000)  rath- 
er than  a  colony  (5,000).  In  addition,  we 
should  permit  their  entry  visas  to  the  United 
States  to  be  valid  until  the  year  2002,  thus 
allowing  those  who  obtain  entry  Into  the 
United  States  to  remain  in  Hong  Kong. 

(6)  Reaffirm  our  commitment  towards  free 
and  open  trade  towards  Hong  Kong  and  take 
steps  to  liberalize  our  barriers  against  the 
importation  of  textiles  from  Hong  Kong. 

(7)  Make  clear  to  China  that  Its  policy  to- 
wards Hong  Kong  is  a  significant  factor  in 
U.S.-Chlna  relations. 

Clearly  the  central  aspect  of  the  policy  is 
the  demand  that  China  fully  adhere  to  the 
terms  of  the  1984  Joint  Declaration.  In  doing 
so.  the  United  States  would  explicitly  reaf- 
firm its  recognition  of  Chinese  sovereignty 
over  Hong  Kong  after  1997.  for  It  is  the  Joint 
Declaration  under  which  China  will  assume 
sovereignty  in  1997.  Yet.  it  damands  that 
China  resume  sovereignty  under  the  terms  It 
promised  in  a  binding  International  agree- 
ment. 

The  adoption  of  a  specific  Hong  Kong  pol- 
icy would  let  the  people  of  the  territory 
know  that  this  country  is  concerned  about 
them  and  respects  their  aspirations  for  de- 
mocracy. Hong  Kong  is  truly  a  place  where 
the  United  States"  support  for  democracy 
and  its  economic  Interests  coincide,  for  the 
establishment  In  Hong  Kong  of  a  democratic 
legislature  is  the  only  way  to  halt  the  cur- 
rent emigration  and  confidence  crises  in  the 
territory.* 


REMARKS  BY  GEN.  COLIN  L.  POW- 
ELL, CHAIRMAN  OF  THE  JOINT 
CHIEFS  OF  STAFF,  ON  MEMO- 
RIAL DAY,  1991  AT  THE  VIETNAM 
VETERANS  MEMORIAL 

•  Mr.  WARNER.  Mr.  President,  on  May 
27,  1991,  Gen.  Colin  L.  Powell,  Chair- 
man of  the  Joint  Chiefs  of  Staff,  spoke 
at  the  Memorial  Day  ceremony  at  the 
Vietnam  Veterans  Memorial.  Although 
I  was  unable  to  attend  the  ceremony 
myself,  I  have  read  the  remarks  Gen- 
eral Powell  delivered. 

I  rise  today  to  single  out  that  speech 
for  both  its  insight  and  sincerity.  Gen- 
eral Powell,  through  a  description  of 
his  visit  to  the  Vietnam  Veterans  Me- 
morial with  Gen.  Mikhail  Moiseyev, 
the  Chief  of  the  Armed  Forces  of  the 
Soviet  Union,  touched  on  issues  that 
highlighted  the  history,  spirit,  and 
dedication  of  the  U.S.  military.  By 
highlighting  key  aspects  of  the  U.S. 
Armed  Forces'  proud  tradition.  General 
Powell  underscored  the  pride  that 
should  be  felt  by  all  of  our  veterans. 
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Although  Operation  Desert  Storm  is 
in  the  spotlight  now,  all  of  America's 
veterans  deserve  the  kind  of  respect 
and  gratitude  that  General  Powell  so 
eloquently  expressed  in  his  speech.  I 
ask  that  General  Powell's  speech  be  in- 
cluded in  the  Record  at  the  conclusion 
of  my  remarks. 

The  remarks  follow; 

Remarks  by  Gen.  Colin  L.  Powell 

Thank  you,  thank  you  very  much  Jan  for 
that  very,  very  kind  introduction.  And  thank 
you,  my  fellow  veterans,  for  that  very  warm 
reception. 

My  friends,  on  this  Memorial  Day,  we  have 
much  to  be  thankful  for.  We  are  thankful  for 
the  contributions  of  all  our  brave  veterans  of 
wars  past,  and  especially  those  veterans 
present  here  today  from  World  War  n,  Korea. 
Operation  Just  Cause,  and  especially  from 
Vietnam.  We  know  what  sacrifices  they 
made. 

And  we  are  thankful  for  a  clear  victory  of 
American  arms  In  the  gulf  war  with  a  bless- 
edly small  number  of  casualties,  and  we  so^ 
very  thankful  that  the  magnificent  troops  of 
Operation  Desert  Storm  will  soon  all  be 
home. 

We  are  also  thankful  that  Americans  are 
not  In  combat  on  this  Memorial  Day.  In- 
stead, American  troope  are  performing  su- 
perb humanitarian  service  in  Iraq  in  Oper- 
ation Provide  Comfort,  and  in  Bangladesh  in 
Operation  Sea  Angel.  They're  helping  people, 
feeding  people,  building  shelter  for  them, 
and  giving  people  hope. 

You've  seen  the  pictures  on  television  and 
In  the  newspapers.  You've  seen  the  out- 
stretched hands.  You've  seen  the  change  that 
comes  over  a  little  Kurdish  boy  when  an 
American  GI  reaches  out  to  him.  You"re  seen 
the  disaster-stricken  people  of  Bangladesh 
greet  our  Marines  with  cries  of  "Angels,  An- 
gels."' What  you"ve  seen  over  and  over  In 
these  scenes  Is  American  troops  bringing 
hope  back  to  people  who  had  lost  hope,  and 
what  a  marvelous  thing  that  Is  to  see. 

Yes,  we  have  much  to  be  thankful  for  on 
this  Memorial  Day.  How  much  we  have  to  be 
thankful  for,  I  began  to  realize  last  week 
during  a  meeting  I  had  with  Gen.  Mikhail 
Moiseyev  of  the  Soviet  Union.  General 
Moiseyev  Is  my  counterpart,  the  Chief  of  the 
Armed  Forces  of  the  Soviet  Union,  and  he 
was  here  last  week  just  for  a  day  or  two.  And 
It  was  the  first  time  I"d  seen  him  since  last 
October  when  I  took  him  around  America, 
when  I  tried  to  show  him  what  America  was 
all  about.  When  I  also  brought  General 
Moiseyev  to  this  Wall.  To  show  him  this 
Wall.  To  try  to  explain  to  him  what  this 
Wall  meant  to  all  Americans. 

But  I  didn't  bring  him  directly  here  to  this 
Wall.  He  wasn't  ready  for  it.  I  had  to  show 
him  other  things  first.  I  had  to  show  him 
what  America  was  really  about,  what  we 
really  stood  for.  I  had  him  look  into  the  very 
crucible  where  America's  values  were  fired. 

So  last  Fall,  on  a  very  beautiful  morning  I 
took  him  first  to  the  Jefferson  Memorial- 
over  your  right  rear  shoulder.  I  showed  him 
Jefferson's  words  carved  into  the  walls  of 
that  Memorial.  His  nation-building  words 
about  our  Constitution.  His  freedom-loving 
words  about  the  abomination  of  slavery.  His 
God-given  words  about  religion.  His  ageless 
words  from  the  Declaration  of  Independence. 

I  showed  General  Moiseyev  the  extraor- 
dinary words  at  the  end  of  that  Declaration 
of  Independence — words  that  have  a  special 
meaning  for  every  man  and  every  woman 
who  has  ever  served  In  America's  Armed 
Forces.  Words  that  were  to  stir  every  patri- 


ot's heart.  To  these  ends,  Jefferson  wrote, 
"We  mutually  pledge  our  lives,  our  fortunes, 
and  our  sacred  honour."  This  is  what  every 
one  of  us  In  the  military  does.  We  pledge  our 
lives.  We  pledge  our  fortunes.  We  pledge  our 
sacred  honor.  We  pledge  them  all  to  the  pres- 
ervation of  America. 

And  I  told  General  Moiseyev  to  look  up, 
above  the  statue  of  Jefferson.  Look  up  to  the 
words  that  encircle  the  monument's  interior. 
Words  written  In  letters  two  feet  high.  Words 
bigger  than  life.  Words  that  distill  the  very 
essence  of  Thomas  Jefferson  and  the  very  es- 
sence of  America.  Those  words  read:  "1  have 
sworn  upon  the  altar  of  God  eternal  hostility 
against  every  form  of  tyranny  over  the  mind 
of  man." 

I  told  General  Moiseyev  that  here  are  our 
roots.  Captured  In  this  Memorial,  in  this 
man  Jefferson,  in  these  words,  you  see  our 
beginnings.  You  see  the  foundation  of  Amer- 
ica, a  nation  where  "We  hold  these  truths  to 
be  self-evident,  that  all  men  are  created 
equal,  that  they  are  endowed  by  their  Cre- 
ator with  certain  unalienable  Rights,  that 
among  these  are  Life,  Liberty,  and  the  pur- 
suit of  Happiness." 

And  I  told  General  Moiseyev  that,  like 
Washington  and  Jefferson  and  all  our  Found- 
ing Fathers,  every  American  is  ready  to 
fight  and  to  die  for  these  unalienable  rights. 
To  show  him  how  hard  we  are  willing  to  fight 
and  the  kind  of  sacrifices  Americans  are 
willing  to  make,  I  then  took  him  to  the  sec- 
ond stop  of  our  tour — over  your  left  shoul- 
der-to the  Lincoln  Memorial. 

We  read  the  words  of  Lincoln's  address  at 
Gettysburg.  We  read  those  electrifying  words 
that  tell  eloquently  why  we  fought  the 
bloodiest  war  in  our  history.  We  fought  that 
War  so  that  this  nation  could  "have  a  new 
birth  of  freedom."  he  said,  and  so  that  "gov- 
ernment of  the  people,  by  the  people,  and  for 
the  people  shall  not  perish  from  the  earth." 

And  I  believe  General  Moiseyev  began  to 
realize  how  sacred  these  words  and  these 
ideas  are  to  Americans.  And  he  began  to  see 
the  values  that  they  represent,  and  to  feel 
the  foundation  upon  which  America  stands. 
And  I  believe  It  was  the  infantry  soldier  in 
him,  not  the  Russian,  or  the  Marxist,  or  the 
Soviet  bureaucrat,  that  began  to  see  and  to 
feel  these  things. 

And  I  showed  the  General  the  final  words 
of  Lincoln's  Second  Inaugural  Address, 
which  mean  so  much  to  me.  I  wanted  him  to 
see  that  before  we  came  down  here  to  the 
Wall. 

So  we  slowly  read  the  final  words  of  that 
Second  Inaugural  Address  together,  with  the 
help  of  an  interpreter.  We  read:  "With  mal- 
ice toward  none;  with  charity  for  all;  with 
firmness  in  the  right,  as  God  gives  us  to  see 
the  right,  let  us  strive  on  to  finish  the  work 
we  are  in;  to  bind  up  the  nation's  wounds;  to 
care  for  him  who  shall  have  borne  the  battle, 
and  for  his  widow  and  his  orphan.  ..." 

When  we  had  read  these  words,  and  we  had 
pondered  them  and  let  them  sink  in,  we  left 
President  Lincoln,  we  came  down  those  long 
steps  and  we  crossed  over  and  we  were  ready 
to  visit  the  Wall. 

As  we  walked.  I  wasn't  exactly  sure  bow  to 
describe  to  him  what  he  was  to  see  next.  I 
knew  my  own  feelings  were  wrapped  up  in 
this  beautiful  monument  and  I  knew  1  want- 
ed to  communicate  some  of  those  feelings  to 
General  Moiseyev.  But  I  just  wasn't  sure  how 
to  do  It. 

As  we  approached  the  monument,  my 
thoughts  began  to  form.  I  looked  at  the  peo- 
ple gathered  around.  I  noticed  how  heavily 
worn  the  pathways  are — as  if  centuries  rath- 
er than  a  few  years  have  trod  these  walk- 


ways. And  I  felt  the  emotional  power  of  this 
place  begin  to  affect  me  as  it  always  does. 
And  I  looked  at  General  Moiseyev  and  I 
could  see  It  was  touching  him  as  well. 

So  I  took  him  to  one  of  the  stands  and  I 
showed  him  how  we  look  up  the  name  of  a 
fallen  comrade  and  how  we  locate  that  name 
on  the  Wall. 

Together,  we  looked  up  the  name  of  Major 
Tony  Mavroudis.  Tony  and  I  went  to  college 
together.  We  grew  up  together  in  the  streetB 
of  New  York.  We  were  pals  together.  We  be- 
came infantrymen  together. 

And  In  1967,  on  his  second  tour.  Tony  was 
killed. 

And  we  found  his  name  in  the  book,  we 
moved  to  Panel  28  East  and  we  found  hla 
name  on  the  Wall.  It  was  an  emotional  mo- 
ment. And  not  just  for  me. 

General  Moiseyev  was  moved  as  well.  Star- 
ing at  this  black  marble  immensity  of  grief 
and  pain,  disappearing  into  the  earth  In  both 
directions,  he  told  me,  a  fellow  soldier,  that 
monuments  such  as  this  were  what  he  want- 
ed also — for  the  veterans  of  Afghanistan  and 
also  for  their  Great  Patriotic  War- World 
War  n— where  they  suffered  over  twenty  mil- 
lion casualties;  many  unknown. 

And  he  was  moved  by  the  exquisite  detail 
of  this  Wall.  The  painstaking  effort  to  recog- 
nize every  friend  who  fell  or  was  lost.  The 
meticulous  attention  to  keeping  everything 
in  balance,  everything  proportional.  The 
powerful,  powerful  effort  to  remember. 

I  told  him  Americans  do  remember.  I  told 
him  that  this  Wall  will  never  be  complete 
until  the  fate  of  every  name  is  known.  I  told 
him  we  would  never  rest  until  everyone — 
every  Vietnam  POW  and  MIA— is  accounted 
for. 

And  I  pointed  out  to  General  Moiseyev  the 
three  soldiers,  the  ones  who  watch  the  Wall. 
From  their  position  in  the  trees  there,  they 
search — for  the  names  of  friends  or  perhaps 
their  own  names.  They  pay  homage  to  their 
buddies  and  they  guard  the  Wall.  They  sjrm- 
bollze  the  eternal  vigilance  of  America's 
warriors,  of  America"s  Armed  Forces. 

I  believe  that  as  a  fellow  soldier.  General 
Moiseyev  understood.  He  reached  out  gently 
and  touched  the  Wall.  And  I  believe  he  un- 
derstood. 

On  this  Memorial  Day.  we  again  reach  out 
and  touch  the  Wall.  We  again  run  our  fingers 
softly  over  the  names.  We  again  draw  near  to 
feel  its  grief  and  its  dark  pain.  We  again  ex- 
perience the  terror  and  the  horror  of  war — 
all  war. 

My  friends,  many  young  men  and  women 
suffered  during  operation  Just  Cause  and 
Desert  Shield  and  Desert  Storm.  Recently,  I 
visited  Water  Reed  and  Bethesda  to  see  some 
of  these  young  heroes. 

I  talked  to  one  young  man  who  was  griev- 
ously Injured  and  lost  multiple  limbs.  I  told 
him  how  proud  we  were  of  him.  how  much  we 
loved  him.  He  said  "General.  I'm  a  profes- 
sional. We  had  a  job  to  do.  We  did  it.  I  was 
hurt.  But  I'm  an  American  soldier  and  I  did 
my  job." 

My  friends,  when  yon  see  these  kind  of 
young  Americans,  when  you  see  these  hurt 
warriors  you  chest  fills  with  pride,  and  at 
the  same  time  you  also  see  the  horror  of  war. 

But  you  see  something  else  just  as  impor- 
tant. You  see  that  if  and  when  war  becomes 
necessary,  as  it  clearly  did  in  Operation 
Desert  Storm,  you  must  do  It  right.  You've 
got  to  be  decisive.  You've  got  to  go  in  mas- 
sively. You've  got  to  be  wise  and  fight  In  a 
way  that  keeps  casualties  to  a  minimum. 
And  you've  got  to  go  in  to  win! 

And  once  you  win,  you  get  back  quickly  to 
what  Americans  do  best:  helping  people,  re- 
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storing  hope  to  people,  and  keeping  the 
peace.  That  is  what  Desert  Storm  was  all 
about. 

And  In  the  peace  that  follows  you  must 
never  forget.  That's  what  Memorial  Days  are 
for.  That's  what  events  such  as  this  one  axe 
for.  And  that's  what  this  beautiful  Wall  Is 
for.  This  wall  where  people  run  their  fingers 
softly  over  the  engraving  and  feel  the  spirit 
of  their  fallen  comrades.  This  wall  where  I 
have  seen  people  weep  openly.  Where  I  have 
felt  the  tears  many  times  come  to  my  own 
eyes.  Where  I  have  stood  and  tried  to  visual- 
ize the  long  history  of  American  arms  and  to 
put  the  Vietnam  War  in  Its  place  in  that  his- 
tory. 

For  those  of  us  who  fought  In  the  Vietnam 
War,  this  wall  overwhelms  the  long  history 
of  American  arms  so  completely  that  there 
Is  little  room  to  see  anything  else.  So.  if  you 
fought  in  this  war.  you  need  to  step  back  a 
little  to  regain  your  perspective. 

And  when  you  do,  and  the  long  history  of 
American  arms  becomes  discernible,  you 
know  that  you  should  be  every  bit  as  proud 
of  every  name  on  this  wall,  every  bit  as 
proud  of  every  man  and  woman  who  fought 
in  Vietnam,  as  you  are  of  any  veterans 
America  has  ever  had. 

The  parades  that  we  are  now  having  across 
America  for  the  men  and  women  of  Oper- 
ation Desert  Storm  are  important  national 
celebrations.  The  motivation  behind  them 
flows  directly  fl*om  the  hearts  of  the  Amer- 
ican people.  And  we  will  all  participate  in 
them  and  be  very  grateful  for  the  outpouring 
of  support  they  symbolize. 

U  you're  a  veteran  of  Vietnam,  you  will  be 
at  every  parade  and  at  every  celebration. 
You  will  be  there  in  person  or  in  the  hearts 
and  minds  of  all  Americans.  The  parades  will 
be  for  you  too. 

But  you  won't  be  there  to  redeem  yourself. 
You  need  no  redemption.  You  redeemed 
yourself  in  the  A  Shau  Valley.  You  redeemed 
yourself  at  Hue.  You  redeemed  yourself  at 
Dau  Tleng.  at  Khe  Sanh.  in  the  South  China 
Sea.  in  the  air  over  Hanoi  or  launching  off 
Yankee  Station,  and  In  a  thousand  other 
places. 

So  you  won't  be  in  parades  in  Washington. 
or  in  New  York,  or  anywhere  else  in  this 
great  country  for  the  purpose  of  redemption. 
You'll  be  there  to  share  in  the  adulation,  to 
accept  some  of  the  applause  you  were  denied, 
and  to  be  recognized  for  the  true  and  brave 
patriots  that  you  are. 

The  parades  and  celebrations  are  not  need- 
ed to  restore  our  honor  as  Vietnam  veterans 
because  we  never  lost  our  honor.  They're  not 
to  clear  up  the  matter  of  our  valor  because 
our  valor  waa  never  in  question.  Two  hun- 
dred and  thirty-six  Medals  of  Honor  say  our 
valor  was  never  in  question.  Fifty-eight 
thousand,  one  hundred  and  seventy-five 
names  on  this  Wall  say  our  valor  and  the 
value  of  our  service  were  never  in  question. 
Today,  my  frtends.  we  are  very,  very  proud 
of  our  Desert  Storm  heroes.  They  fought 
brllllanUy.  They  put  their  names  in  the 
record  book  of  American  arms.  They  liber- 
ated Kuwait.  And  now.  thank  Grod.  they're 
almost  all  home.  We  grieve  for  those  we  lost 
and  we  ask  God  to  comfort  their  families. 

And  we  are  equally  proud  of  the  heroes  of 
Vietnam.  Although  those  veterans  didn't  get 
a  parade,  the  Wall  shows  that  they  earned 
America's  love.  America's  respect,  and  our 
devotion  to  their  memory.  The  Desert  Storm 
parades  may  also  serve  to  finally,  as  Uncoln 
said,  bind  up  the  wounds  of  Vietnam. 

My  friends,  Americans  have  placed  their 
lives,  their  fortunes,  and  their  sacred  honor 
in  harm's  way  from  Concord  Bridge  to  Get- 
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tysburg.  from  Normandy  to  Pork  Chop  Hill. 
ftx)m  the  A  Shau  Valley  to  the  Valley  of  the 
Euphrates. 

And  today,  we  are  proud  of  all  who  served. 
Today  we  remember  and  honor  all  who  gave 
their  lives  for  our  beloved  America.  Today— 
we  remember.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETinCS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Ruth  Cymber,  a  member  of  the 
staff  of  Senator  Gramm.  to  participate 
in  a  program  in  Paris,  sponsored  by  the 
German  Marshall  Fund  and  the  Fran- 
co-American Foundation,  from  June 
30-July  5,  1991. 

The  committee  has  determined  that 
participation  by  Ms.  Cymber  in  the 
program  in  Paris,  at  the  expense  of  the 
German  Marshall  Fund  and  the  Fran- 
co-American Foundation,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 


BAD  SCHOOLS  HURT  GOOD 
SCHOOLS 

•  Mr.  SIMON.  Mr.  President,  much  of 
the  recent  news  in  the  print  and  elec- 
tronic media  about  the  Nation's  pri- 
vate career  and  vocational  schools  has 
been  negative.  As  a  former  journalist,  I 
know  that  bad  news  makes  news,  and 
there  have  been  abuses  by  some  of  the 
proprietary  schools,  though,  they  are 
the  exception  rather  than  the  general 
rule. 

We  lose  sight  of  the  fact  that  the  pri- 
vate career  schools  are  making  a  tre- 
mendous contribution  to  the  Nation. 
The  abuses  that  have  taken  place  have 
largely  been  because  of  the  laxity  on 
the  part  of  the  Department  of  Edu- 
cation in  dealing  with  accrediting 
agencies  and  in  supervision.  The  report 
issued  by  Senator  Sam  Nunn  and  his 
subcommittee  outlines  that  clearly. 

I  want  to  reassure  my  colleagues  in 
the  Senate  about  the  good  schools  in 
the  tax-paying  sector  of  higher  edu- 
cation. The  May  27,  1991,  issue  of 
Forbes  magazine  contains  an  excellent 
article  on  the  DeVry  Schools  and  the 
Keller  School  of  Management  [MBA] 
and  the  contributions  they  are  making 
In  the  technical  training  of  personnel 


for  the  work  force  of  the  future.  The 
DeVry  and  Keller  schools  are  privately 
capitalized,  low  cost,  regionally  ac- 
credited postsecondary  institutions 
with  headquarters  in  Chicago,  IL. 

I  am  proud  of  the  fine  work  that  Den- 
nis Keller  and  Ronald  Taylor  are  doing 
to  not  only  produce  high  quality  grad- 
uates in  the  technical  and  management 
areas,  but  to  add  to  the  number  of  Afri- 
can-Americans entering  the  field  of  en- 
gineering. DeVry,  with  its  diversity  of 
course  offerings— associate,  bacca- 
laureate and  MBA— is  an  excellent  ex- 
ample of  the  contribution  being  made 
to  higher  education— and  student 
choice— by  private  career  schools. 

I  ask  to  include  in  the  Record  at  this 
point  the  Forbes  article  "Good  School 
Story"  by  Leslie  Spencer.  I  hope  my 
colleagues  will  pick  up  the  May  27. 
1991,  edition  of  Forbes  and  review  two 
other  articles— one  by  Milton  Fried- 
man and  a  second  one  by  Leslie  Spen- 
cer. 
The  article  follows: 

Good  School  Story 
(By  Leslie  Spencer) 
Ronald  Taylor  recalls  the  day  in  Septem- 
ber 1973  when  he  and  his  partner.  Dennis  Kel- 
ler, opened  the  Keller  Graduate  School  of 
Management  in  a  Chicago  office  building. 
"Dennis  and  my  wife  and  I  had  to  carry  a  12- 
foot  chalkboard  up  21  floors  because  it 
wouldn't  fit  in  the  elevator."  Taylor  says. 
"We  had  seven  students,  one  of  them  our  sec- 
retary." 

Keller  and  Taylor  are  entrepreneurs  in.  of 
all  businesses,  education.  Their  for-profit 
management  school  offers  a  good-quality 
M.B.A.  for  $5,600  a  year,  about  a  third  of  the 
cost  of  an  M.B.A.  at  places  like  the  Univer- 
sity of  Chicago  and  Stanford,  where  Keller 
and  Taylor  ^respectively)  earned  theirs  in 
the  late  19608. 

Taylor  graduated  from  Harvard  In  1966. 
Keller  earned  a  B.A.  from  Princeton  in  1963. 
After  business  school,  and  for  Taylor  a  stint 
in  Vietnam,  they  both  went  to  work  for  the 
DeVry  Institute  of  Technology,  a  proprietary 
school  then  owned  by  Bell  &  Howell  that  of- 
fered associate  and  bachelor  programs  in 
electronics.  At  DeVry.  the  pair  learned 
something  not  often  taught  at  the  prestige 
business  schools:  the  economics  of  for-profit 
education. 

in  1973  Keller  and  Taylor  raised  J150.000 
from  parents  and  friends  to  fund  their  man- 
agement school.  For  two  years  Keller  and 
Taylor  operated  their  business  as  a  full-time, 
nonaccredlted  day  school  offering  a  one-year 
certificate  in  business  administration.  They 
did  most  of  the  work— teaching  and  adminis- 
tration—themselves, sometimes  without 
pay.  By  the  end  of  1974  they  had  a  staff  of 
five  teachers,  about  25  students,  still  no  ac- 
creditation and  a  bank  account  that  wa« 
near  the  vanishing  point. 

Even  though  they  kept  costs  and  tuitions 
low.  they  still  couldn't  compete  with  chtui- 
table  subsidies  and  tax  advantages  of  estab- 
lished, nonprofit  schools.  Many  prospective 
students  could  not  afford  to  enroll:  As  the 
school  was  unaccredited  and  still  didn't  offer 
degrees  (as  opposed  to  certificates),  they 
were  ineligible  for  federal  loans. 

Taylor  and  Keller  decided  to  switch  em- 
phasis to  an  evening  program  for  working 
adults.  The  new  formula  worked.  They  were 
offering  M.B.A.s  by  1976  and  were  fully  ac- 
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credited  the  following  year.  By  1967  they 
were  grossing  $5  million  a  year  ft-om  an  en- 
rollment of  1.300. 

It  was  time  to  branch  out.  Their  old  em- 
ployer. Bell  tt  Howell,  wanted  to  unload  its 
85%  stake  in  DeVry.  A  venture  capital  group 
led  by  Chicago-based  Frantenac  Co.  provided 
the  Keller  management  school  with  $24  mil- 
lion in  equity  to  buy  DeVry  for  $182  million. 
It  was  a  highly  leveraged  transaction,  but 
since  then  the  company  has  paid  down  $58 
million  of  the  acquisition  debt  while  a  pend- 
ing public  offering  of  DeVry  Inc.  should 
bring  in  enough  to  pay  down  another  $44  mil- 
lion. 

The  Keller  management  school  is  still 
cranking  out  would-be  executives,  but  it  is 
now  overshadowed  by  the  rest  of  the  com- 
pany. The  DeVry  Institutes  enroll  24,000  stu- 
dents on  11  U.S.  and  Canadian  campuses,  ac- 
counting for  all  but  a  sliver  of  DeVry  Inc.'s 
June  1990  fiscal  year  revenues  of  $156  million. 
Popular  majors  are  electronics,  data  process- 
ing and  accounting. 

Education  can  be  a  profitable  line  of  work. 
De  Vry's  operating  Income  (profits  before  in- 
terest, depreciation  and  taxes)  ran  to  $21 
million  on  sales  of  $122  million  in  the  last 
nine  months. 

How  have  the  education  authorities  re- 
acted to  the  invasion  of  capitalism  on  their 
turf?  Without  enthusiasm.  Until  recently, 
New  Jersey,  for  instance,  did  not  have  legis- 
lation allowing  for-profit  schools  to  offer 
bachelor's  degrees.  DeVry's  degree-granting 
status  is  now  being  considered  by  New  Jer- 
sey. But  the  educational  authorities  see  an- 
other fatal  flaw  in  the  operation:  The  teach- 
ers work  too  hard,  putting  in  20  classroom 
hours  a  week.  Steven  Brown,  dean  of  admin- 
istration at  DeVry's  Woodbrldge,  N.J.  cam- 
pus, says  the  state  wants  him  to  limit  his 
teachers  to  15  hours  a  week. 

New  Jersey,  groaning  under  a  huge  state 
budget  and  higher  taxes,  might  be  better  off 
taking  a  leaf  from  DeVry's  book.  For  now. 
the  school  copes  as  best  it  can:  Each  year  it 
packs  off  about  100  degree  students  to  sister 
schools  in  Atlanta  or  Chicago  for  two  semes- 
ters, allowing  them  to  earn  their  degrees  in 
Georgia  or  Illinois  before  returning. 

Despite  the  hurdles  set  up  by  laws  in  some 
states,  Keller  and  Taylor  easily  overcame 
the  other  obstacle;  accreditation,  controlled 
by  regional  associations.  Keller  Graduate 
School  was  the  first  for-profit  school  the 
North  Central  Association  of  Colleges  ti 
Schools  ever  accepted  for  membrship.  Of 
course,  its  unconventional  approach  to  the 
M.B.A.  curriculum  worried  the  educational 
establishment.  But  today  the  president  of 
the  Council  on  Postsecondary  Accreditation, 
Thurston  Manning,  is  on  DeVry  Inc.'s  board 
and  Keller  and  Taylor  have  become  active 
accrediting  consultants. 

At  a  DeVry  Institute  campus  in  Lombard, 
m.,  just  off  the  beltway  that  circles  Chicago, 
one  of  the  classrooms  in  a  concrete  block 
building  is  stuffed  with  tense-looking  stu- 
dents taking  exams.  What  they've  retained 
of  applied  calculus  and  cost  accounting  is 
being  tested.  Most  of  these  kids  have  parents 
who  never  went  near  college,  and  they  are 
relying  on  federal  loan  progrrams  to  help 
manage  the  $4,750  in  tuition  and  fees  for  an 
academic  year  at  DeVry.  That  figure  is  al- 
most twice  the  $2,500  a  DeVry  student  would 
pay  to  go  to  nearby  Northern  Dlinois  Univer- 
sity. But  Taylor  says  that  students  are  will- 
ing to  pay  the  difference  because  they  think 
that  a  degree  f^m  DeVry  pays  off  in  the  job 
market. 

Taylor  and  Keller  have  big  dreams  for  the 
DeVry  Institutes.  For  one.  down  the  road 


they  are  interested  in  offering  management 
contracts  to  public  schools  (kindergarten 
through  grade  12).  If  this  works,  both  stu- 
dents and  taxpayers  could  be  better  off,  but 
the  bureaucrats  and  teachers'  unions  will 
probably  do  everything  possible  to  stop  it. 

"Education  Is  hurting  deeply,"  says  Keller 
with  a  grin.  "We  can  help."  Is  anybody  lis- 
tening?* 


PORTRAIT  OF  A  CHICAGO  TEEN 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  insert  in  the  Congressional 
Record  an  article  from  the  Christian 
Science  Monitor,  commending  An- 
thony Moultrie  of  Chicago,  EL  for  sur- 
mounting the  obstacles  faced  by  a 
teenager  living  in  an  inner-city  hous- 
ing project. 

Anthony  is  a  junior  at  Sullivan  High 
School  and  plans  to  eventually  grad- 
uate from  college  with  a  degree  in  soci- 
ology. This  young  student  has  definite 
goals,  and  the  determination  and  abil- 
ity to  achieve  them.  Anthony  has 
found  the  strength  to  overcome  encum- 
brances from  his  devout  belief  in  God. 

Anthony  does  a  great  deal  of  volun- 
teer work  that  has  resulted  in  his  being 
named  "Outstanding  Youth  of  the 
Year"  by  his  local  boys  and  girls  club. 
He  has  also  been  nominated  for  the 
Golden  Apple  Award,  which  is  a  college 
scholarship  for  Chicago-area  high 
school  juniors  interested  in  a  teaching 
career.  He  has  shown  himself  to  be  a 
responsible  and  motivated  young  man. 

Our  country  needs  more  impressive 
young  people  like  Anthony  Moultrie, 
and  I  congratulate  him  on  his  accom- 
plishments. 

The  article  follows: 
[From  the  Christian  Science  Monitor,  May 
14,  1991] 

BUILDINO  FOR  A  DIFFERENT  FUTURE 

(By  Scott  Pendleton) 

CmcAOO.— When  Anthony  Moultrie  was  12, 
a  friend  of  the  same  age  was  pushing  drugs 
and  "messed  up  the  drug  dealer's  money  or 
something  like  that."  The  dealer  killed  him. 

Around  that  time  Anthony  and  his  mother 
came  home  one  night  to  their  apartment  in 
a  south  Chicago  housing  project.  A  man 
robbed  them  at  knifepoint  at  their  ftont 
door. 

"I  was  really  helpless,"  says  Anthony,  who 
recalls  the  incident  as  his  most  terrifying 
moment  growing  up. 

A  lot  of  kids  don't  make  it  to  16  in  neigh- 
borhoods like  his.  Of  those  who  do,  one  in 
four  black  American  men  aged  18  to  29  are  In 
jail,  on  probation,  or  on  parole. 

Anthony,  a  16-year-old  junior  at  Sullivan 
High  School  here.  Is  building  for  a  different 
future:  graduation,  a  university  degree,  and 
a  teaching  career.  "Everything  is  falling  Into 
place,"  he  says. 

No  change  of  circumstances  deserves  the 
credit.  Home  is  still  the  Jane  Adams  housing 
project  In  the  neighborhood  where  he  grew 
up.  The  cheerless  If  solid-looking  set  of 
three-story  brick  buildings  have  their  share 
of  drugs,  guns,  and  gangs.  In  fact,  the  project 
was  used  as  the  scene  of  the  crime  In  a  TV 
movie. 

Anthony  shares  a  three-bedroom  apart- 
ment with  his  mother,  grandmother,  four 
sisters,  and  a  baby  brother.  Inside,  it's  tidy 


but  crowded.  A  lift-top  fi^ezer  nearly  blocks 
the  hallway.  A  rollaway  bed  stands  behind 
the  front  door. 

"Girls,  go  do  your  homework,"  orders 
Marie,  Anthony's  mother,  so  he  can  talk  to 
a  visitor  In  the  living  room. 

"I  don't  have  any,"  one  sister  answers. 
"Then  get  a  book  and  read,"  Marie  says.  The 
sister  takes  one  from  a  full  cardboard  car- 
ton—there's no  bookshelf— and  disappears 
into  a  bedroom. 

Sitting  on  a  couch,  Anthony  looks  serene. 
It's  not  that  he's  getting  used  to  publicity 
after  being  named  "outstanding  youth  of  the 
year"  at  his  branch  of  the  Boys  and  Girls 
Club.  Rather,  he  seems  to  reflect  a  convic- 
tion that  he  states  over  and  over:  The  deci- 
sion he  made  a  year  ago  to  "live  for  God"  la 
being  rewarded.  Says  Anthony:  "I  know  it's 
God  who  helped  me." 

Always  a  responsible  child,  Anthony  got 
his  first  job  at  10,  sweeping  the  fioor  of  a  cur- 
rency exchange.  He  would  spend  his  $12 
weekly  pay  on  groceries  for  the  family.  "1 
would  just  cry,"  Marie  says.  "I'd  say,  'Tony, 
you  don't  have  to  spend  your  money.'  And 
he'd  say,  'That's  all  right.  That's  all  right. 
Mama.' " 

His  current  after-school  job  at  the  Boys 
and  Girls  Club  pays  just  $35  a  week— mini- 
mum wage.  But  It's  a  big  help  to  Marie,  who 
raises  children  on  $574  per  month  in  public 
aid. 

"It's  not  ever  enough,"  she  says.  Antho- 
ny's grandmother  contributes  $110  toward 
the  family's  $100  rent. 

Anthony's  sense  of  responsibility  and  years 
of  attending  church  didn't  keep  him  fi-om 
temptations  when  he  made  the  high  school 
football  team  as  a  iVeshman  and  discovered 
the  way  girls  "throw  themselves"  at  ath- 
letes. 

Sexual  promiscuity  is  "the  basic  attitude 
of  today"  In  high  school.  Anthony  says. 
"When  I  was  doing  it,  I  wanted  to  be  with 
the  'In'  group."  He  says  others  want  to  prove 
their  manhood,  or  are  looking  in  vain  for  the 
love  they  don't  get  at  home. 

By  last  year,  Anthony  had  had  enough  of 
that  life. 

"I  tried  to  be  the  playboy  but  I  was  not  the 
playboy  type.  What  really  made  me  give  my 
life  to  God  was  that  I  just  really  got  sick  and 
tired  of  the  things  I  was  doing,"  Anthony 
says.  "I  really  felt  that  you  could  have  fun 
just  living  for  God.  following  His  command- 
ments." He  attends  the  International  Inter- 
cessory Prayer  Guild,  and  Evangelical 
Protestant  church. 

Now  Anthony  says  he  doesn't  want  a 
girlfriend.  He  hopes  to  finish  college  before 
getting  married,  and  states  fiatly:  "I  will  not 
sleep  with  my  wife  'til  I  marry  her."  He  will 
look  for  someone  who  "also  lives  for 
God  .  .  .  and  has  a  sense  of  humor.  Some- 
body who's  real." 

Anthony's  new  stance  caught  his  best 
friends  by  surprise.  "What?  You  don't  talk  to 
the  girls  anymore?"  they  asked.  "No.  not  in 
that  way.  I  don't, "  Anthony  told  them.  Now 
he's  known  as  "the  sanctified  holy  boy"  at 
school,  but  he  says  it  doesn't  bother  him. 
"People  really  treat  me  with  respect,"  An- 
thony says. 

He  still  enjoys  playing  basketball,  reading 
Sports  Qlustrated.  and  attending  profes- 
sional sporting  events.  Isiah  Thomas,  the 
Chicago-bom  basketball  star  of  the  Detroit 
Pistons,  Is  one  of  two  national  figures  An- 
thony says  he  admires.  The  other  is  black 
Detroit  surgeon  Ben  Carson,  whose  autobiog- 
raphy Anthoney  recently  read. 

Anthony  turned  his  life  around  in  other 
ways  as  well.  Though  capable,  he  had  never 
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applied  himself  In  school.  Suddenly  he  went 
from  being  a  "D"  student  to  making  the 
honor  roll.  His  teachers  rave  about  him  with 
words  like  reliable,  conscientious,  polite,  re- 
spectful, mature. 

"Anthony's  never  been  In  here,"  says  Joy 
Alfonsi.  who  at  that  moment  Is  presiding 
over  Sullivan's  detention  hall.  As  his  French 
teacher.  Ms.  Alfonsi  says,  she  counts  on  An- 
thony to  come  up  with  the  right  answer  and 
help  move  the  class  along.  (Asked  to  speak 
French.  Anthony  Offers  a  very  suave  "Com- 
ment vous  appele2vous7"\ 

Charles  Matthews,  the  senior  program  di- 
rector at  the  Boys  and  Girls  Club  branch 
where  Anthony  works,  says  Anthony  was 
named  outstanding  youth  because  of  all  the 
volunteer  work  he  does. 

He  recalls  that  when  some  10-year-olds  at 
the  club  got  into  an  argument  over  a  pool 
game.  Anthony  was  able  to  stop  It  and  get 
the  boys  to  shake  hands.  "I  didn't  have  to  do 
anything.  That's  the  good  part.  "  Matthews 
says. 

Anthony  has  been  nominated  for  a  Golden 
Apple  Award,  a  college  scholarship  for  Chi- 
cago-area high  school  juniors  interested  in 
teaching.  He  would  like  to  get  a  sociology 
degree  from  Northwestern  University  and 
work  with  children  with  emotional  problems. 

Anthony's  heard  what  others  say  about 
more  money  In  other  careers,  but  he  says  he 
isn't  interested.  "I  really  feel  this  is  what 
I'm  supposed  to  do.  I  want  to  be  a  help.  I  feel 
that  I'm  qualified  to  be  a  help." 

He  says  he's  already  getting  valuable  expe- 
rience through  the  Leader  Education  Assist- 
ance Program  at  the  Boys  and  Girls  Club. 
LEAP  teens  help  younger  kids. 

Anthony  has  worked  with  one  boy  on 
schoolwork  and  self-esteem.  "I  let  him  know 
that  I  really  care  for  him.  He's  doing  real 
good."  says  Anthony.  "He's  going  to  be  a 
really  nice  young  man  when  he  gets  older."* 


GAO  CHARGES  RTC  WITH  SLOPPY 
S&L  BAILOUT  EFFORT 

•  Mr.  KOHL.  Mr.  President,  It  is  not 
all  that  unusual  for  a  Senator  to  say  "I 
told  you  so"  when  events  unfold  as  he 
or  she  predicted.  And,  with  a  grreat  deal 
of  regret,  that  is  precisely  what  I  am 
groing  to  say  today — I  told  you  so. 

Last  February,  Senator  Harkin  and  I 
offered  an  amendment  that  would  have 
cut  in  half  the  funds  authorized  for  the 
Resolution  Trust  Corporation  [RTC], 
the  thrift  bailout  agency.  Senator  Har- 
kin and  I  would  have  given  the  RTC  $15 
billion  rather  than  the  S30  billion  that 
eventually  made  it  into  law.  We  argued 
then  that  we  need  to  keep  the  RTC  on 
a  tight  leash  so  that  we  could  evaluate 
their  behavior,  do  oversight  of  their 
policies,  and  make  sure  they  were  on 
the  right  track. 

During  that  debate,  not  many  people 
disagreed  with  the  need  to  have  some 
control  over  the  RTC,  but  they  did  dis- 
pute the  political  wisdom  of  doing  so. 
We  were  told  repeatedly  that  our 
amendment  would  have  forced  Con- 
gress to  do  another  RTC  funding  bill  as 
early  as  this  month.  No  one  wanted  to 
do  that.  But  now  we  know  that  we 
should  have. 

Yesterday,  the  General  Accounting 
Office  (GAO)  sent  to  the  Secretary  of 
the  Treasury,  Nicholas  Brady,  a  letter 


spelling  out  the  GAO's  serious  concerns 
about  the  management  of  the  RTC.  The 
GAO  details  a  history  of  inadequate 
tracking  of  the  disposition  of  RTC  as- 
sets, shady  or  confused  dealings  with 
private  contractors,  little  or  no  control 
over  day-to-day  cash  operations,  a 
slowly  developing  public  information 
system,  and  a  poor  record  of  ensuring 
fair  treatment  of  minority-  and 
women-owned  businesses. 

What  can  the  Congress  do  about  this 
simply  awful  report?  At  the  moment, 
not  much.  We  can  issue  press  releases, 
wring  our  hands,  hold  hearings,  blame 
the  adnalnistration.  But  because  we  do 
not  have  control  over  the  RTC's 
funds — at  least  not  until  September  at 
the  soonest — we  have  no  "lambaste" 
with  which  to  back  up  our  laments. 

If  Congress  ran  the  RTC  like  a  busi- 
nessman runs  his  or  her  business,  how 
would  we  respond  to  a  report  like  that 
issued  by  the  GAO?  The  answer  is  sim- 
ple. We  would  fire  some  managers,  we 
would  cut  salaries,  we  would  withhold 
raises,  we  would  stop  putting  money 
into  certain  divisions  until  they  im- 
proved their  performance.  Congress 
does  not  have  that  option.  In  February, 
with  a  collective  sigh  of  relief,  we 
turned  over  the  purse  strings  of  the 
RTC.  We  cannot  respond  to  a  manage- 
ment crisis  today  because  we  gave 
away  control  over  the  money  yester- 
day. 

I  do  not  mean  to  focus  blame  on  the 
RTC  with  this  complaint.  That  agency 
has  one  of  the  most  difficult  jobs  in 
Government.  On  its  first  day  of  busi- 
ness in  August  1989,  RTC  was  instantly 
responsible  for  262  failed  or  failing 
S&L's  with  J114  billion  in  assets.  To 
quote  from  the  RTC  inspector  general's 
latest  report:  the  RTC  "is  an  extremely 
diversified  organization  with  manage- 
ment responsibilities  for  over  40,000 
properties,  contracting  efforts  second 
only  to  those  of  the  Department  of  De- 
fense, investment  banking  transactions 
comparable  to  those  handled  by  major 
Wall  Street  firms,  and  numerous  other 
responsibilities  associated  with  operat- 
ing and  liquidating  flnancial  institu- 
tions." A  new  agency  with  this  much 
responsibility  dealing  with  this  dif- 
ficult and  complex  a  problem  cannot  be 
expected  to  perform  perfectly,  but  we 
can  expect  the  Congress  to  help  it  do  a 
better  job. 

I  cannot  say  I  completely  blame 
those  who  want  to  run  as  far  as  pos- 
sible fi-om  the  potential  scandal  and 
waste  represented  by  the  RTC.  That's 
the  wisest  course  for  the  savvy  politi- 
cian— and  the  worst  course  for  the  Na- 
tion. 

Before  long,  the  scandal  of  the  S&L 
Industry  collapse  is  going  to  become 
the  scandal  of  the  Government's  S&L 
bailout.  It  is  the  job  of  Congrress  to 
manage  that  bailout  and  manage  it 
much  more  fairly  and  cost  effectively 
than  its  been  managed  to  date.  That 
means  Congress  should  keep  RTC  on  a 


funding  leash  so  tight  that  we  can 
reign  in  that  agency  whenever  we  get  a 
report  as  disgraceful  as  the  one  we  re- 
ceived from  GAO  yesterday. 

And,  yes,  that  means  more  votes  in 
Congress  on  RTC  funding  and  more  ac- 
countability from  the  administration 
for  how  they're  using  those  funds. 
When  a  new  request  for  RTC  funds 
comes  to  Congress— perhaps  as  early  as 
September — I  plan  again  to  offer  an 
amendment  that  would  cut  down  the 
level  of  funding.  I  don't  do  this  to  slow 
RTC  operations  or  deprive  depositors  of 
insurance  coverage.  My  aim  is  to  make 
sure  that  Congress  discusses,  oversees, 
manages,  and  take  responsibility  for 
the  agency  we  created  to  run  the  big- 
gest taxpayer  bailout  in  history — no 
matter  how  politically  uncomfortable 
that  may  make  us  all.  We  should  have 
been  willing  to  do  that  last  February. 
It  is  my  sincere  hope  we  will  be  ready 
to  do  that  this  fall.* 
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AMERICA'S  NATIONAL  TREASURES 
OF  THE  PERSIAN  GULF  WAR 

•  Mr.  DURENBERGER.  Mr.  President, 
I  would  like  to  take  this  opportunity 
to  share  with  you  a  wonderful  story 
that  came  out  of  the  Persian  Gulf  war. 
It's  a  story  about  two  living  national 
treasures,  who  reached  out  to  their 
country  and  their  fellow  citizens  to 
prove  that  generosity  of  spirit  spans  all 
generations. 

During  the  Persian  Gulf  war,  when 
America  once  again  stood  at  the  fore- 
front of  peace,  one  woman  was  respond- 
ing to  the  need  to  support  and 
strengthen  our  troops  in  the  gulf.  Like 
so  many  Americans,  Helen  Roettiger,  a 
97 -year-old  resident  of  the  St.  Anne's 
Hospice  in  Winona,  MN,  expressed  her 
support  by  sending  a  to-any-servlce- 
man  letter.  Little  did  she  know  how 
her  letter  would  touch  a  young  service- 
man in  Saudi  Arabia  and  change  her 
life  forever. 

Thousands  of  miles  away  was  S.  Sgt. 
John  Govemale.  of  Norway,  ME,  sta- 
tioned in  the  Saudi  Arabian  Desert. 
John  was  the  recipient  of  Helen's  let- 
ter, which  coincldentally  arrived  on  his 
42nd  birthday.  Included  in  John's  hu- 
morous and  eloquent  reply  was  a  prom- 
ise to  dance  with  Helen  should  he  ever 
journey  to  Minnesota  on  a  Saturday 
night.  Unbeknown  to  him,  that  prom- 
ise spawned  Operation  Homecoming  for 
S.  Sgt.  John  Govemale.  Helen 
Roetteiger,  and  the  residents  of  Wi- 
nona, MN. 

Operation  Homecoming  consisted  of 
bake  sales,  letter  campaigns,  phone 
calls,  and  solicitations  of  support,  all 
done  with  the  goal  of  getting  S.  Sgt. 
Govemale  to  Minnesota  to  fulfill  his 
promise.  With  the  help  of  numerous 
wonderful  individuals,  John  and  his 
family  were  on  their  way  to  the  annual 
resident  spring  dance  at  St.  Anne's 
Hospice. 


Mr.  President,  Thursday,  May  16,  was 
as  special  a  day  as  they  come.  After 
spending  2  days  in  Winona,  S.  Sgt. 
Govemale  got  his  dance  and  Helen  had 
her  wish  come  true.  The  couple  danced 
to  "Let  Me  Call  You  Sweetheart,"  at 
Helen's  request,  and  a  new  friendship 
blossomed. 

Mr.  President,  perhaps  Helen  best  de- 
scribed after  the  dance  the  feelings  of 
those  who  were  part  of  Operation 
Homecoming  when  she  said,  "I  feel  like 
a  million  dollars.  I  have  a  zest  for  liv- 
ing, a  zest  for  life,  a  zest  for  every- 
thing. I  live  right."  At  97  years  of  age, 
we  as  a  nation  can  learn  from  her.  I 
know  that  the  rest  of  America  shares 
my  view  that  John  and  Helen  are  truly 
living  national  treasures.* 


CUBA'S  HUMILIATING  DEFEAT  IN 
AFRICA 

•  Mr.  DeCONCINI.  Mr.  President,  I 
want  to  direct  the  attention  of  the 
Senate  to  an  article  in  the  Christian 
Science  Monitor,  dated  May  30,  1991, 
which  discusses  Cuba's  humiliating  re- 
treat from  Africa,  in  particular,  and 
international  affairs  in  both  hemi- 
spheres in  general.  I  applaud  the  tre- 
mendous perseverance  of  the  Angolan 
anti-Communist  forces  over  the  Cuban 
troops  attempting  to  extend  com- 
munism's rule  in  Africa.  On  May  25,  all 
Cuban  troops  withdrew  from.  Angola,  5 
weeks  earlier  than  required  under  the 
December  1988  Tripartite  Accords.  This 
was  achieved  in  large  part  because  the 
National  Union  for  the  Total  Independ- 
ence of  Angola  [UNITA]  stayed  the 
course.  Combined  with  United  States 
diplomatic  and  political  leadership, 
UNITA  and  the  Angolan  Government 
can  now  begin  the  journey  toward  de- 
mocracy together. 

The  accords,  signed  by  South  Africa, 
Cuba,  and  Angola,  removed  the  direct 
involvement  of  Cuba  and  South  Africa 
from  Angola,  and  also  launched  the 
process  leading  to  Namibia's  independ- 
ence. The  cease-fire  agreement  signed 
by  UNITA  and  the  Angolan  Govern- 
ment on  May  31,  1991,  is  a  major  step  in 
the  long  and  difficult  journey  toward 
African  democracy.  Perhaps  Castro's 
Cuba  can  also  learn  a  lesson  which  the 
Africans,  as  well  as  most  nations  in 
this  hemisphere,  have  already  learned; 
that  democracy  and  self-determination 
work  for,  and  are  desired  by  the  people. 

The  chapter  of  Cuban  intervention  in 
AfMca  has  come  to  a  humiliating  end. 
Mr.  Castro  also  faces  the  loss  of  his 
longtime  financial  crutch,  the  Soviet 
Union,  cmd  must  now  respond  to  the 
disillusionment  of  his  people  at  home 
over  Cuba's  multiple  failures  In  Africa. 
Clearly,  the  days  of  Cuban  adventurism 
and  hollow  Marxist  rhetoric  are  quick- 
ly fading. 

I  ask  that  the  article  referred  to  in 
my  statement  be  printed  in  full  at  this 
point  in  the  RECORD. 

The  article  follows: 


Castro's  African  adventurism  Ends  Wnn 
A  Whimper 

(By  John  Hughes) 

In  the  past  15  years,  half  a  million  Cuban 
troops  have  fought  in  Angola.  Some  100.000 
Cuban  troops  have  fought  In  Ethiopia.  The 
last  Cuban  troops  left  Ethiopia  last  year, 
after  efforts  to  install  Marxism-Leninism  by 
Mengistu  Haile  Mariam  left  that  country  in 
a  state  of  blight  and  despair.  Mengistu  him- 
self fled  Ethiopia  last  week. 

This  past  weekend  the  last  Cuban  troops 
departed  Angola,  leaving  the  Marxist  govern- 
ment to  make  peace  with  the  anti-com- 
munist guerrillas  it  could  not  vanquish  in 
one  of  Africa's  longest  civil  wars. 

So  ends  a  chapter  of  Cuban  intervention  in 
Africa  designed  to  extend  communism's  hand 
and  heighten  Cuba's  international  prestige. 
Instead,  communism  in  both  countries  is  in 
retreat,  and  Cuba's  major  expedition  into  Af- 
rica is  ending  in  embarrassment  and  failure. 

Cuba  is  considered  so  internationally  in- 
consequential that  it  is  not  even  present  at 
the  Angola  peace  talks. 

The  less-than-trlumphant  end  to  the  Cuban 
presence  in  AfMca  is  a  humiliation  that  will 
complicate  Cuban  leader  Fidel  Castro's  bur- 
geoning problems  at  home.  Says  one  Wash- 
ington expert  on  Cuba:  "With  that  many 
Cuban  troops  involved  in  Africa,  not  a  single 
Cuban  family  has  remained  untouched  by 
Fidel's  African  adventure.  Everybody  has 
some  family  member  or  friend  who  has 
served  here.  Now  they'll  be  asking:  'What  did 
we  get  fl-om  it?  What  was  the  point  of  it 
all?'  " 

Aside  from  questioning  the  merits  of  this 
foreign  venture,  the  troops  from  Angola  are 
returning  to  a  homeland  that  Is  beset  by 
shortages  and  decay.  In  Havana,  families  are 
given  quotas  for  electricity  consumption. 
Recent  refugees  from  Cuba  say  families  that 
exceed  the  quota  have  their  power  cut  off  for 
a  few  days.  A  second  offense  means  perma- 
nent disconnection. 

Mr.  Castro  has  long  been  proclaiming  a 
"special  situation  in  peacetime."  which  es- 
sentially means  rekindling  a  kind  of  revolu- 
tionary, guerrilla  fervor  even  though  Cuba  Is 
not  at  war. 

Two  weeks  ago  he  demanded  In  a  speech 
that  Cubans  prepare  for  the  "zero  option." 
This  means  that  Cubans  must  prepare  for  a 
zero  commitment  from  the  Soviet  Union, 
which  has  long  been  Cuban's  patron.  With 
changes  in  Eastern  Europe,  Cuba  has  lost 
much  of  the  support  it  once  received  from 
Eastern  Europe's  erst-whlle  communist  gov- 
ernments. But  now  Castro  is  warning  that 
support  from  Moscow  may  vanish  too:  that 
Cubans  must  prepare  to  do  without  oil  and 
machinery  and  other  essentials  from  the  So- 
viet Union. 

Castro  has  his  eye  on  the  Soviet  Union's 
own  internal  economic  problems,  and  on  the 
breakaway  trend  in  a  number  of  Soviet  re- 
publics. If  Boris  Yeltsin  is  reelected  presi- 
dent of  Russia  next  month,  that  will  be  bad 
news  for  Castro.  Mr.  Yeltsin  told  former 
President  Richard  Nixon  recently  that  if  re- 
elected, he  will  cease  Russian  support  for 
Cuba. 

Even  without  the  Yeltsin  factor.  Soviet  aid 
to  Cuba  is  becoming  leaner.  Instead  of  the 
usual  flve-year  trade  agreement,  the  Soviets 
this  year  signed  only  a  one-year  pact  with 
Cuba.  At  the  end  of  this  year,  favored  Soviet 
treatment  is  exiwcted  to  end,  and  Cuba  will 
have  to  sell  its  exports  at  competitive  mar- 
ket prices  and  will  have  to  pay  in  dollars  for 
what  it  Imports.  Hence  Castro's  urgings  that 
Cubans  prepare  for  the  "zero  option." 


With  eroding  Soviet  support,  what  Castro 
needs  to  repair  his  economy  is  recognition 
by  the  United  States  and  renewed  trade  ties. 
President  Bush  has  said  that  this  could  come 
about  if  Castro  held  free  elections  and  dis- 
continued abuse  of  human  rights  in  Cuba. 
But  there  is  no  hint  of  such  reform.  Indeed, 
a  new  report  on  religious  rights  by  the 
Puebla  Institute  in  Washington  says  the  sta- 
tus of  human  rights  in  Cuba  is  "abysmal." 
Both  Roman  Catholics  and  non-Catholics 
continue  to  be  imprisoned  for  holding  public 
religious  services  and  publishing  religious 
literature.  The  institute  is  a  lay  Catholic 
human  rights  group  defending  religious  free- 
dom around  the  world. 

It  is  into  this  atmosphere  of  repression  and 
hardship  that  Cuban's  veterans  of  the  AfMca 
campaign  are  returning.* 


COMMENDATION  OF  THE  MITCH- 
ELL COUNTY  AGRICULTURAL 
STABILIZATION  AND  CONSERVA- 
TION SER'VnCE 

•  Mr.  NUNN.  Mr.  President,  I  rise 
today  to  recognize  the  Mitchell  County 
Agricultural  Stabilization  and  Con- 
servation Service  [ASCS]  employees 
for  their  exceptional  contributions  to 
Georgia's  agricultural  community.  I 
was  delighted  to  personally  congratu- 
late them  earlier  today  here  at  the 
Capitol. 

The  Mitchell  County  ASCS  staff  re- 
cently received  the  most  distinguished 
award  that  can  be  bestowed  by  its  par- 
ent organization.  The  1990  Administra- 
tor's Award  for  Service  to  Agriculture 
was  awarded  to  the  Mitchell  County  of- 
fice for  its  outstanding  communica- 
tions system  in  providing  agricultural 
news  to  Mitchell  County  farmers. 
Through  newsletter  distribution  and 
county-wide  meetings  on  assistance 
programs,  among  other  projects,  the 
staff  was  able  to  successfully  establish 
a  strong  link  within  the  county's  agri- 
culture community. 

I  would  like  to  commend  the  follow- 
ing staff  members  for  their  hard  work 
and  dedication:  J.  Ronald  Lanier,  coun- 
ty executive  director;  Steve  Morrell, 
county  committee  chairperson;  Ronald 
Morey,  county  committee  vice-chair- 
person; J.E.  Foister,  county  committee 
regular  member;  Ulysses  Johnson, 
county  committee  minority  advisor; 
John  Michael  Blackburn,  program  as- 
sistant; Elisha  D.  Chambless,  program 
assistant;  Pamela  D.  Dennis,  program 
assistant;  Sherry  L.  Dupire,  program 
assistant;  Cynthia  B.  Edwards,  pro- 
gram assistant;  Lila  Adela  M.  Lane, 
program  assistant;  and  Angela  M.  Sin- 
gleton, program  assistant. 

I  am  proud  of  the  service's  accom- 
plishments and  praise  the  Mitchell 
County  ASCS  staff  for  its  commitment 
to  Georgia  agriculture.* 


COMMEMORATING  THE  lOTH  ANNI- 
VERSARY OF  THE  "I  HAVE  A 
DREAM  "  PROGRAM 

*  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  letter  of  conmienda- 
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tion  to  Mr.  Eugene  Lang,  founder  of 
the  "I  Have  a  Dream"  Program.  This 
letter  has  been  signed  by  all  the  mem- 
bers of  the  Subcommittee  on  Edu- 
cation, Arts  and  the  Humanities,  who 
join  me  in  congratulating  Mr.  Lang 
and  the  "I  Have  a  Dream"  Foundation 
on  their  anniversary. 

On  June  25.  the  "I  Have  a  Dream" 
Program  will  celebrate  10  years  of 
helping  disadvantaged  youth  to  define 
worthy  and  inspiring  lifetime  goals  and 
to  accept  education  as  essential  to 
their  fulfillment.  The  'I  Have  a 
Dream"  Program  is  built  on  the  con- 
cept that  disadvantaged  children,  when 
provided  with  sustained,  caring  per- 
sonal support  from  elementary  school 
through  high  school,  together  with  an 
assured  college  opportunity,  will  be 
motivated  to  stay  in  school  and  to  suc- 
ceed as  proud  and  productive  citizens. 

The  program  was  founded  in  1981 
when  Eugene  M.  Lang,  a  successful 
New  York  businessman,  adopted  the 
entire  sixth  grade  of  his  original  alma 
mater,  P.S.  121  in  East  Harlem.  He 
promised  to  send  them  to  college  if 
they  stayed  in  school  and  earned  their 
high  school  diplomas.  However,  rec- 
ognizing that  most  of  these  inner-city 
students  were  projected  dropouts,  he 
also  undertook  to  devise  a 
multifaceted  program  of  personal  sup- 
port and  intervention  that  would  en- 
courage the  children  to  stay  in  school 
and.  ultimately,  take  advantage  of  his 
promise  of  college.  From  this  under- 
taking. "I  Have  a  Dream"  was  born  and 
61  P.S.  121  students  became  Eugene 
Lang's  dreamers.  Today.  10  years  later, 
more  than  90  percent  of  these  dreamers 
have  achieved  high  school  diplomas  or 
GED  certifications  and  more  than  half 
of  them  are  attending  college. 

No  less  inspiring  has  been  the  re- 
markable growth  of  the  program.  In 
1986.  to  assist  others  who  desired  to  fol- 
low his  example.  Eugene  Lang  estab- 
lished the  "I  Have  a  Dream"  Founda- 
tion. Today,  almost  200  individuals  are 
sponsoring  141  projects  in  41  cities 
across  the  country.  These  projects  in- 
clude almost  10,000  dreamers.  All  of 
them,  with  the  caring  personal  atten- 
tion of  their  sponsors,  have  established 
a  good  education  as  their  immediate 
objective.  In  addition,  each  project  has 
attracted  wide  support  from  its  com- 
munity. Local  corporations,  church 
and  civic  groups,  school  systems  and 
colleges,  plus  many  Individual  mentors 
are  every  day  contributing  their  serv- 
ices and  resources  to  enrich  dreamer 
activities  with  academic,  cultural,  so- 
cial, and  recreational  support. 

The  outreach  of  the  "I  Have  a 
Dream"  Program  has  gone  far  beyond 
the  program  itself.  Under  Eugene 
Lang's  enthusiastic  leadership,  the  "I 
Have  a  Dream"  concept  has  inspired 
many  other  individuals  and  institu- 
tions, in  their  own  way.  to  provide  con- 
tinuing guidance  and  support  to  help 
elementary  school  children  make  it  all 


the  way.  This  focus  and  quality  of  com- 
mitment, starting  at  elementary 
school  level,  is  critical  if  we  are  to  sat- 
isfy the  massive  and  complex  edu- 
cational needs  of  America's  children. 

Eugene  Lang  and  his  "I  Have  a 
Dream"  colleagues  are  to  be  com- 
mended for  their  devotion  to  their 
dreamers.  They  have  demonstrated  an 
effective  response  to  the  basic  prob- 
lems of  educating  our  disadvantaged 
youth.  They  have  created  a  replicable 
format  for  mobilizing  the  resources  of 
the  community— Individual  and  insti- 
tutional, public  and  private — that  is 
enabling  our  disadvantaged  children  to 
add  their  vitality  to  the  mainstream  of 
our  democratic  society. 

On  June  24-26.  more  than  300  "I  Have 
a  Dream  "  sponsors  and  program  par- 
ticipants will  convene  in  New  York  for 
their  annual  convention — this  year  a 
10th  anniversary  convention.  In  con- 
veying my  congratulations  and  deep  re- 
gard. I  also  wish  to  express  my  grati- 
tude to  Eugene  Lang  and  to  the  many 
people  who  have  caught  his  spark.  On 
behalf  of  the  Education  Subcommittee 
of  the  U.S.  Senate.  I  would  like  to 
thank  them  all  for  their  dedicated 
service  to  our  children.  Eugene  Lang 
has  been  quoted  as  saying.  "The  future 
belongs  to  children  who  believe  in  the 
beauty  and  glory  of  their  dreams."  Let 
us  all  become  part  of  the  "I  Have  a 
Dream  "  spirit  and  help  our  children  to 
believe. 

I  ask  that  the  letter  be  printed  in  full 
in  the  Record. 

The  letter  follows: 

U.S.  Senate. 
Washington.  DC.  June  4.  1991. 
Mr.  Eugene  M.  Lano. 
■■/  Have  a  Dream"  Foundation, 
Sew  York.  SY. 

Dear  Mr.  Lang:  As  the  members  of  the 
Senate  E^lucation.  Arts,  and  the  Humanities 
Subcommittee,  we  are  writing  to  commend 
you  for  your  outstanding  work  to  increase 
the  educational  opportunity  for  disadvan- 
taged students  in  the  United  States. 

We  are  deeply  grateful  to  you  for  your  ex- 
emplary public  service,  which  began  10  years 
ago  when  you  founded  the  "I  Have  a  Dream" 
program.  Your  program  is  an  inspiration  not 
only  to  the  children  you  have  helped,  but  to 
us  all. 

You  have  demonstrated  just  how  tremen- 
dous a  difference  one  citizen  can  make  both 
in  the  lives  of  other  individuals  and  on  be- 
half of  our  society  as  a  whole.  Your  creativ- 
ity, generosity,  and  diligent  pursuit  of  your 
vision  of  offering  hope  to  disadvantaged 
youth  have  enabled  the  "I  Have  a  Dream" 
program  to  serve  nearly  10.000  children  from 
41  cities. 

Thanks  to  the  "I  Have  a  Dream"  program, 
these  children  have,  in  most  cases,  beaten 
the  odds  by  completing  high  school  and 
using  an  "I  Have  a  Dream"  scholarship  to  at- 
tend college,  where  they  continue  to  pursue 
their  dreams. 

Our  nation  needs  more  citizens  like  you 
and  the  other  special  people  who  are  in- 
volved in  the  "I  Have  a  Dream"  program, 
who  care  enough  to  Intervene  personally  on 
behalf  of  the  less  fortunate. 

It  is  heartening  to  see  such  a  comprehen- 
sive private  sector  initiative  for  education. 


We  are  hopeful  that  your  admirable  work 
will  inspire  other  members  of  the  business 
community  to  develop  similar  programs.  In 
addition,  "I  Have  a  Dream"  has  helped  to  re- 
invigorate  the  communities  involved  in 
these  programs— not  only  are  the  children 
helped,  but  their  families,  teachers  and 
neighbors  are  offered  a  new  glimmer  of  hope 
by  "I  Have  a  Dream"  as  well. 

Again,  congratulations  on  10  years  of  re- 
markable success.  You,  along  with  everyone 
else  in\olved  In  "I  Have  a  Dream,"  should  be 
very  proud  of  all  the  good  work  you  have  ac- 
complished. We  hope  the  "I  Have  a  Dream" 
program  will  continue  to  grow  and  flourish. 
Our  best  wishes. 
Cordially, 
Claiborne    Pell.    Howard    Metzenbaum. 
Christopher   Dodd,    Paul    Simon,    Bar- 
bara Mlkulski,  Jeff  Bingaman.  Edward 
Kennedy.  Paul  Wellstone.  Nancy  Kasse- 
baum.    Thad    Cochran,    Orrin    Hatch, 
James  Jeffords,  Strom  Thurmond,  and 
Dan  Coats.* 


BECKWITH  HORTON:  NATIONAL 
SMALL  BUSINESS  EXPORTER  OF 
THE  YEAR 

•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  recognize  and  honor 
Beckwith  Horton,  president  of  Juno 
Enterprises,  Inc.  of  Minneapolis.  MN, 
for  his  selection  by  the  Small  Business 
Administration  as  National  Small 
Business  Exporter  of  the  Year. 

Beck  Horton  founded  Juno  Enter- 
prises in  the  mid-1970'8  to  fulfill  a  need 
in  the  market  for  high  quality  elec- 
tronic computer  components.  His 
firm's  growth  demonstrates  the  re- 
wards to  be  reaped  by  businesses  pro- 
viding attentive  service  and  innovative 
products  to  their  customers.  This 
American  manufacturer  not  only  com- 
petes in  the  U.S.  market  with  elec- 
tronic components  made  by  foreign 
manufacturers,  but  successfully  com- 
petes in  the  markets  of  seven  foreign 
nations  against  their  own  products. 

Innovative  manufacturing  was  not, 
however,  the  only  element  contribut- 
ing to  the  success  of  Juno.  Innovative 
and  energetic  marketing  also  played  a 
role.  As  a  small  businessman.  Beck 
Horton  parlayed  exposure  Into  prosper- 
ity. Capitalizing  on  the  contacts  which 
he  made  through  the  broad  exposure  of 
trade  fairs  in  the  United  States,  Mr. 
Horton  followed  up  with  his  customers 
by  traveling  to  them  to  close  his  deals. 
The  other  main  factor  was  Juno's  Min- 
neapolis-based work  force.  Their  skill 
and  determination,  commodities  we 
have  plenty  of  in  Minnesota,  played  an 
essential  role  in  this  success  story. 

The  commitment  to  service,  innova- 
tion and  quality  by  Beck  Horton  and 
his  people  over  the  past  15  years,  kept 
this  business  prosperous  and  growing. 
Through  its  continuing  strong  perform- 
ance. Juno  Enterprises  has  created  jobs 
for  over  100  people. 

Beck  Horton  proves  that  a  little 
American  knowhow  and  a  lot  of  Mid- 
western commitment  and  hard  work 
continue  to  be  a  formula  for  success. 
Mr.  President.  I  applaud  both  his  exam- 
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pie  and  success  and  congratulate  him 
on  his  recognition  as  National  Small 
Business  Exporter  of  the  Year.« 


ORDERS  FOR  TOMORROW 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:45  a.m..  Wednes- 
day. June  12;  that  following  the  prayer, 
the  Journal  of  Proceedings  be  deemed 
approved  to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  be  a  period 
for  morning  business  not  to  extend  be- 
yond 10  a.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  WEDNESDAY  AT 
9:45  A.M. 

Mr.  MOYNIHAN.  Mr.  President,  see- 
ing no  Senator  seeking  recognition,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today.  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  under  the  previous  order,  until 
9:45  a.m..  Wednesday.  June  12.  1991. 

There  being  no  objection,  the  Senate, 
at  6:41  p.m..  recessed  until  Wednesday. 
June  12.  1991.  at  9:45  a.m. 


NOMINATIONS 

Executive    nominations   received 
the  Secretary  of  the  Senate  June 


by 
10. 


1991,  under  authority  of  the  order  of 

the  Senate  of  January  3.  1991: 

department  of  state 

richard  w.  carlson.  of  calipornia,  to  be  ambas- 
sador extraordinary  and  pliajipotentlary  of 
the  united  states  of  america  to  the  republic  of 

SEYCHELLES. 

NUCLEAR  REGULATORY  COMMISSION 

E  GAIL  DE  PLANQUE.  OF  NEW  JERSEY.  TO  BE  A  MEM- 
BER OF  THE  NUCLEAR  REGULATORY  COMMISSION  FOR 
THE  TERM  OF  5  YEARS  EXPIRING  JUNE  30.  1995  VICE 
THOMAS  MORGAN  ROBERTS,  TERM  EXPIRED 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  624. 
TITLE  10,  LTJITED  STATES  CODE 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

JOHN  D   ALTENBURG.  268-40-8387 
CHARLES  W  BEARDALL.  429-04-2301 
RICHARD  W  CAIRNS.  453-74-2375 
DEMMON  F  CANNER.  572-68-908O 
LARRY  R.  DEAN,  425-9J-2167 
JOHN  C.  GREENHAUGH,  222-32-2872 
WARREN  D  HALL.  223-«&-0e65 
PATRICK  K.  HARGUS,  534-48-2005 
GLEN  D   LA  USE.  295-44-8581 
STEVEN  B   LUNDBERG.  529-58-2949 
MICHAEL  J   MARCHAND.  471-56-8282 
LARRY  S   MERCK.  247-80-9805 
TIMONTHY  NACCARATO.  566-64-8063 
KEVIM  E  OBRIEN.  036-30-0119 
STEVEN  M   PORTER.  461-60-3278 
JAMES  H.  ROSENBLATT.  426-96-1433 
STEPHEN  V.  SA^-NISCH.  158-40-5838 
DAVID  A   SHULL.  266-76-9767 
JAMES  J   SMITH.  507-52-8345 
PAUL  C  SMITH.  176-38-0809 

THE  FOLLOWINO-NAMED  OFFICERS,  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  834. 
TITLE  10.  UNITED  STATES  CODE.  THE  OFFICERS  ARE 
ALSO  NOMINATED  FOR  APPOINTMENT  IN  THE  REGULAR 
ARMY  IN  ACCORDANCE  WITH  SECTION  531.  TITLE  10.  UNTT- 
ED  STATES  CODE: 

CHAPLAIN 

To  be  major 

RONNY  BERRY.  419-76-4123 
JAMES  L.  BIXLER.  541-54-8347 
GREGORY.  L.  BLACK.  274-46-8102 
ALLEN  B  BOATRIGHT.  574-23-4353 


EDWIN  E.  BOWEN.  549-73-5871 
MARILYN  H   BRANNON.  4a-ao-4ia0 
PHIUP  J   BRIOANTI.  Vt-m-ttti 
KENNETH  N   BROWN.  411-83-1738 
STEPHEN  L  COOK.  588-88-0616 
STANLEY  R.  OOPELAND.  484  58  840» 
JAMES  D  DANFORD.  346-70-4481 
CHARLES  M   EHRHART.  081-36-7850 
DANNI-  R   FRANTCLIN.  453-04-4728 
MERLE  H.  GATHERS.  194-34-4088 
ROBERT  A   HARMS.  449-83-1406 
RAYMOND  A  HARPER.  287-44-8876 
ROGER  D  HEATH.  4ft4-8(^-53a> 
CARL  J.  HEDMAN.  448-40-5575 
MARK  A   HENRY.  370-63-3308 
MICHAEL  HONOR.  aa&-64-]nO 
JACK  H   I8BELL.  461-74-6873 
WILLIAM  A.  JOKELA.  3B-8t-1817 
JERRY  L.  JONES.  238-76-5419 
KEITH  I.  JONES.  B7-78-413B 
JAMES  M   LEWIS.  419-74-8387 
RICK  D   MATHIS.  504-74-4341 
JAMES  K   MCNEAL,  147-50-4578 
Gi»ROE  L  ONSTAD.  501-68-8353 
ARTHUR  C  PACE.  153-46-S21 
DANIEL  M   PARKER.  216-5(^8060 
JAMES  P  ROBERTS.  400-88-8830 
KENNETH  L   SAMPSON.  548-73-8031 
DAVID  W   SMARTT  383-25-4884 
CHARLES  E  SMITH.  408-93-3806 
FLOYD  J.  8ULUVAN.  433-83-4615 
ALVIN  C  SYKE8.  231-80-4247 
80NJA  C  THOMPSON.  365-43-6787 
MICHAE  TRAVAGUONE.  031-38-8648 
THOMAS  R  WESLEY,  366-17-2108 
RICHARD  A   WHTTEIIEL.  SSl-M-SSai 
DOUGLAS  R  WOOTTEN.  ! 
JOHN  L.  WYDEVEN.  S<7-80-8a( 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  11.  1991: 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THB 
HUMANmES 

LOLHSE  M  MCCLURE.  OF  IDAHO.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A  TDIM  ES- 
PIRINO  SEPTEMBER  3.  1986. 

DAPHNE  WOOD  MURRAY.  OF  CAUFCHINIA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD 
FOR  A  TERM  EXPIRING  DECEMBER  6.  1986 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  OOMMITTEE  OF  THE  SENATE. 
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HOUSE  OF  REPRESENTATIVES— rue«€iay,  June  11,  1991 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Oxir  hearts  go  out  In  prayer  to  those 
who  are  separated  from  those  they  love 
by  the  circumstances  of  hostility  and 
enmity  between  people.  We  remember 
the  hostages  who  do  not  know  the  free- 
doms that  we  enjoy  nor  the  opportuni- 
ties of  a  free  land,  and  we  recall  the 
refugees  of  other  lands  who  seek  their 
own  home.  We  pray  also  for  their  fami- 
lies and  all  those  they  love  that  they 
will  experience  the  joy  of  reunion  and 
the  satisfaction  that  comes  when  lives 
are  lived  in  peace  and  without  the  fear 
and  pain  of  hostility.  This  is  our  ear- 
nest prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
f^om  Indiana  [Mr.  RoEMER]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  ROEMER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegriance  to  the  Fla^  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT  ON  DEPART- 
MENTS OF  COMMERCE,  JUSTICE, 
AND  STATE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS BILL,  1992 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Appropriations  may  have 
until  midnight  tonight  to  file  a  privi- 
leged report  on  a  bill  making  appro- 
priations for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1992.  and  for 
other  purposes. 

Mr.  ROGERS  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  f^om 
Iowa? 

There  was  no  objection. 


REPUBLICANS  SAY:  CUT  TAXES  ON 
THE  RICH;  DEMOCRATS  SAY:  CUT 
TAXES  FOR  THE  MIDDLE  CLASS 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  for 
those  of  my  colleagues  who  thought 
trickle-down  economics  had  gone  the 
way  of  the  hula-hoop,  the  hustle,  and 
the  toga  party:  Think  again. 

The  Republicans  believe  they  can  end 
the  recession  by  repealing  the  luxury 
tax.  It's  their  worst  idea  in  100  days. 

Repeal  the  luxury  tax,  so  Walter 
Annenberg  can  buy  a  yacht.  Repeal  the 
luxury  tax,  so  Robin  Leach  can  buy  a 
second  Porsche.  Repeal  the  luxury  tax, 
so  Elizabeth  Taylor  can  buy  a  diamond 
necklace,  and  Zsa  Zsa  can  buy  another 
fur. 

Don't  the  Republicans  get  it?  Trick- 
le-down doesn't  work.  It's  voo-doo  eco- 
nomics. 

Herb  Stein,  the  former  economic  ad- 
viser to  President  Nixon,  calculates 
that  a  1-percent  increase  in  the  in- 
comes of  the  rich  will  trickle  down  to 
the  rest  of  us  in  58  years. 

Democrats  say:  We  don't  have  58 
years  to  end  the  recession.  Let's  get 
the  economy  moving  by  cutting  taxes 
on  the  middle  class. 

So,  I  say  to  my  Republican  col- 
leagues, if  you  must  repeal  the  luxury 
tax,  let's  replace  it  with  a  millionaire's 
surtax.  Trickle  down  shouldn't  leave 
the  middle  class  holding  the  bag. 


CRIME  AND  TRANSPORTATION 

(Mr.  DP.EIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  97  days  ago  on  March  6,  Presi- 
dent Bush  stood  right  here  in  this 
Chamber  celebrating  the  victory  of  Op- 
eration Desert  Storm.  Many  of  his  crit- 
ics have  said  over  the  past  several 
years  that  George  Bush  loves  foreign 
policy,  but  he  cannot  deal  with  domes- 
tic issues  and  has  no  agenda. 

The  fact  of  the  matter  is,  on  March  6 
when  we  were  marking  the  victory  in 
Desert  Storm,  he  laid  forth  a  very  bold 
and  dynamic  domestic  policy  agenda. 
In  it  he  talked  about  the  fact  that  we 
in  100  hours  were  able  to  proceed  and 
successfully  bring  about  a  resolution  to 
the  ground  conflict.  We  should  within 
100  days  be  able  to  do  with  two  very 
simple  items,  crime  and  transpor- 
tation. 


Well,  Mr.  Speaker,  we  have  seen  both 
of  those  items  move  ahead.  They  have 
come  to  this  House  and  we  have  done 
next  to  nothing  on  them. 

So  for  those  who  want  to  criticize 
President  Bush  for  not  offering  a  do- 
mestic policy  agenda,  they  should  look 
at  the  proposal  that  he  laid  before  us  97 
days  ago  on  March  6. 


APPOINTMENT  OF  CONFEREES  ON 
S.  64,  NATIONAL  COUNCIL  ON 
EDUCATION  STANDARDS  AND 
TESTING  ACT 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  the  Senate 
bill  (S.  64)  to  establish  a  National 
Council  on  Education  Standards  and 
Testing,  and  without  objection,  re- 
serves the  right  to  appoint  additional 
conferees:  Messrs.  Ford  of  Michigan, 
KiLDEE,  MILLER  Of  California,  Good- 
lino,  and  GUNDERSON. 

There  was  no  objection. 


WHERE  IS  PRESIDENT'S  PLAN  FOR 
UNEMPLO"YMENT  AND  HEALTH 
CARE? 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  the  Presi- 
dent has  a  calendar.  What  that  cal- 
endar lacks  is  an  agenda  for  working 
families  and  American  families  and 
people  in  this  country  without  health 
care  and  without  proper  unemployment 
compensation  insurance. 

The  President  has  been  in  office  for 
nearly  900  days.  Where  is  his  plan  for 
the  37  million  Americans  who  have  no 
health  care  in  this  country? 

The  President  has  been  in  office  for 
900  days  since  this  Congress  began. 
Where  is  his  plan  to  deal  with  the  lit- 
erally 8.6  million  people  who  are  unem- 
ployed in  this  country? 

Since  this  Congress  began,  the  Presi- 
dent has  not  addressed  the  fundamen- 
tal questions  of  unemployment  that 
our  people  are  suffering  greatly  in  all 
parts  of  our  country. 

I  ask,  Mr.  Speaker,  we  need  to  get 
the  President  to  address  these  fun- 
damental issues  of  unemployment,  of 
health  care,  of  education,  the  things 
that  the  American  people  are  longing 
for. 
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MINIMUM  WAGE  OVERSIGHT 
COSTS  SMALL-BUSINESS  JOBS 


(Mr.  IREILAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  we  in 
Congress  should  be  actively  encourag- 
ing the  growth  of  the  small-business 
sector  of  the  American  economy.  Yet, 
we  appeiu-  to  be  dragging  our  feet  on 
correcting  a  serious  problem  with  the 
Fair  Labor  Standards  Act  that  is  cost- 
ing small-business  jobs. 

I  am  speaking  of  the  small  business 
exemption  to  the  minimum  wage  provi- 
sions of  that  act  that  was  dropped  from 
the  bill  during  last  year's  rewrite  of 
the  act. 

We  were  told  that  this  was  simply  a 
drafting  error.  And  yet,  6  months  into 
the  next  session  of  Congress,  abso- 
lutely nothing  has  been  done  to  fix  it. 

In  the  meantime,  owners  of  smaller 
Arms,  faced  with  mandated  higher 
wages  and  a  finite  amount  of  money 
available  for  payroll,  have  only  one 
way  to  meet  the  terms  of  the  law:  pay 
fewer  employees  higher  wages. 

My  distinguished  colleague  from  Mis- 
sissippi, Mike  Espy,  has  Introduced  a 
bill  to  fix  his  problem.  It  has  more 
than  130  cosponsors. 

Mr.  Speaker,  I  urge  my  colleagues  to 
cosponsor  this  bill,  and  to  push  for  its 
speedy  passage.  It  is  easy  to  say  you're 
for  small  business.  But  it  is  how  you 
vote  that  really  counts. 


PRESIDENT'S  VERSION  OF  TALE 
OF  TWO  AMERICAS 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  Presi- 
dent Bush  is  writing  the  next  chapter 
of  his  version  of  the  "Tale  of  Two 
Americas." 

This  one  is  titled  "Education." 

You  know  the  story. 

If  you  are  rich  and  want  to  read  to 
your  children  you  simply  go  to  a  pri- 
vate bookstore  and  buy  a  book. 

But  if  you  are  not  rich  you  must  find 
a  public  library  that  is  still  open  and 
hope  they  have  the  funds  to  buy  the 
book  you  need.  That  is  because  the 
education  President  requested  a  cut  of 
75  percent  in  Federal  library  funds  for 
next  year. 

You  know  the  story. 

The  education  President  asks  for 
changes  in  the  Pell  Grant  Program 
that  squeezes  400,000  students  out  of 
the  program— primarily  the  daughters 
and  sons  of  the  middle  class. 

Let  the  privileged  go  to  private  Ivy 
covered  universities  while  foreclosing 
the  same  opportunity  for  the  middle 
class. 

Maybe  that  is  why  there  is  an  edu- 
cation problem  in  this  country. 


D  1210 

AGAINST  A  GAS  TAX  INCREASE 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARRETT.  Mr.  Speaker,  as  if 
last  year's  budget  agreement  which 
raised  the  Federal  excise  tax  on  motor 
fuels  by  5  cents  was  not  enough,  many 
want  to  increase  the  Federal  gas  tax 
even  further  to  reduce  the  Federal 
budget  deficit. 

Do  they  not  know  that  for  every 
penny  increase  in  the  motor  fuel  tax, 
our  GNP  is  reduced  by  more  than  SI 
billion? 

Don't  they  know  that  the  Congres- 
sional Budget  Office  estimates  that 
families  earning  less  than  $20,000  a 
year,  spend  at  least  eight  times  as  high 
a  percentage  of  their  income  for  gaso- 
line as  do  families  that  earn  S50,000  or 
more? 

And  don't  they  know  that  rural  fami- 
lies have  to  pay  almost  twice  as  much 
in  motor  fuel  taxes  as  families  in  urban 
areas? 

No  doubt  about  it,  Mr.  Speaker,  rais- 
ing the  gasoline  tax  could  bring  our 
economy  to  a  screeching  halt. 

That's  why  my  colleague  Bill  Paxon 
and  I  are  introducing  a  resolution  op- 
posing further  increases  in  the  Federal 
excise  tax  on  motor  fuels. 

I  urge  my  colleagues  to  join  us,  and 
cosponsor  this  resolution  and  send  a 
strong  message,  that  Federal  excise 
taxes  on  motor  fuels  shouldn't  be  in- 
creased. 


SALUTE  TO  HARVEY  COUNTY 
ASCS 


A  WEEKEND  OF  HEARTWARMING 
EXPERIENCES 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SPEAKER.  This  past  weekend  I 
had  two  inspiring,  edifying,  and  heart- 
warming experiences.  One  was  on  Sat- 
urday, witnessing  the  national  victory 
celebration,  seeing  all  the  returning 
men  and  women  of  Operation  Desert 
Shield  and  Desert  Storm  and  certainly 
being  very  proud  to  be  an  American. 

The  other  experience  was  on  Friday 
night  when  I  had  the  great  privilege  of 
addressing  the  graduation/departure 
ceremony  of  the  1990-91  page  group.  As 
I  looked  into  the  eyes  of  those  young 
people,  those  vibrant,  enthusiastic  and 
really  very  talented  young  people,  I 
saw  two  things:  I  saw  the  future  of 
America,  and  I  saw  the  promise  of 
America. 

We  are  in  good  shape  on  both  counts. 

So,  Mr.  Speaker,  I  send  the  very  best 
wishes  to  the  young  people,  wish  them 
much  success,  much  health,  and  happi- 
ness in  the  years  ahead. 


(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NICHOLS.  Mr.  Speaker,  agri- 
culture is  the  lifeblood  of  my  district 
in  Kansas.  As  agriculture  goes,  so  goes 
the  rest  of  the  Fifth  District. 

That  is  why  I  am  honored  today  to 
recognize  12  individuals  who  are  giving 
their  all  to  assist  the  Agribusinessmen 
of  Harvey  County.  Harvey  County 
ASCS  employees  Jack  Kelly,  Annetta 
Gehring,  Gloria  Girrens,  Linda  Olsen. 
Lynette  Guhr,  Lisa  Niblett,  Kathleen 
Meacham,  Otto  Quiring,  Wilbert 
Schmidt,  Larry  Buller,  Jerry 
Sommerfeld,  and  Albert  Nattier  were 
recognized  by  the  U.S.  Department  of 
Agriculture  for  their  exceptional 
knowledge,  productivity,  and  ability  in 
administering  ASCS  operations  In  an 
effective  manner. 

The  hard  work  of  these  Individuals  is 
yet  another  display  of  the  strong  work 
ethic  so  prevalent  in  the  Fifth  District 
of  Kansas. 

Congratulations  to  these  constitu- 
ents for  receiving  the  Administrator's 
Awards  for  Service  to  Agriculture. 


EFFECTS  FROM  THE  LACK  OF 
ACCESS  TO  HEALTH  CARE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  in  my  week- 
ly program  of  introducing  West  Vir- 
grinians  to  the  House,  West  Virginians 
who  suffer  from  lack  of  access  to 
health  care,  this  week  I  want  to  intro- 
duce to  you  the  McQulllens. 

The  McQuillens  are  trom  Raleigh, 
WV.  EMc  is  19  years  old  and  has  hemo- 
philia. His  father  Michael  works  for  a 
machinery  service  company.  His  moth- 
er works  for  a  grocery  store.  It  is  not 
enough.  Eric's  medicine  costs  $50,000  to 
$75,000  per  year.  His  father  has  insur- 
ance through  his  employer,  but  the 
company  kept  raising  rates  so  high  for 
the  15  employees  that  they  had  to 
switch  the  carrier.  Mike  McQuillen's 
premium  now  has  increased  from  S327  a 
month  with  a  $100  deductible  in  1987  to 
$900  today  with  a  $500  deductible. 

Eric's  medicine  is  needed  to  stop 
bleeding  in  his  joints.  To  save  money, 
his  mother  dropped  off  of  the  family 
policy  and,  happily,  was  able  to  pick  up 
insurance  through  her  own  place  of  em- 
ployment. Today  the  McQuillens  live 
in  fear,  knowing  the  medical  costs  and 
their  insurance  premiumis  are  still 
going  up. 

Mr.  Speaker,  both  parents  work,  both 
parents  pay  taxes,  both  have  insurance, 
and  they  still  may  lose  their  health 
care.  How  long,  they  ask,  will  the  ad- 
ministration and  the  Congress  let  this 
continue?  How  long  until  the  Congress 
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and  the  administration  pass  le^slation 
providing  adequate  access  to  health 
care?  The  McQulUens  ask  us  here,  "Do 
it  now." 


WELCOME  TO  MY  GRAND- 
DAUGHTER AMY  CHRISTINE 
HANCOCK 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANCOCK.  Mr.  Speaker,  last 
Saturday  morning,  June  9,  I  was  privi- 
leged to  welcome  into  the  world  a 
beautiful,  new,  baby  granddaughter. 
Amy  Christine  Hancock,  certainly  one 
of  the  greatest  thrills  any  man  can  pos- 
sibly enjoy. 

As  I  was  adnfiiring  her  through  the 
nursery  window  at  the  hospital,  I  was 
suddenly  overwhelmed  with  a  sense  of 
responsibility  for  her  future. 

The  birthright  of  every  American  is 
individual  fl-eedom  and  economic  op- 
portunity—a guarantee  which  is  seri- 
ously threatened  by  what  we  have  been 
doing  in  Congress. 

I  plead  with  each  and  every  one  of 
you  to  examine  and  reexamine  every 
vote  we  cast  by  asking  ourselves  these 
simple  questions: 

Do  we  need  it?  Can  we  afford  it?  And 
finally.  How  In  the  world  did  we  ever 
get  along  without  it? 

If  we  don't  exercise  some  responsibil- 
ity soon,  we  jeopardize  the  future 
hopes  and  dreams  of  all  Americans. 

Yes,  Amy,  the  American  dream  is 
still  alive.  Ours  is  still  a  land  where 
one  can  make  their  dreams  come  true 
with  hard  work,  dedication,  and  per- 
sonal responsibility.  Ours  is  still  a  land 
of  hope,  freedom,  and  opportunity. 

And,  if  we  here  In  the  Congress  live 
up  to  our  responsibility,  it  will  still  be 
that  way  throughout  your  lifetime  and 
beyond. 

That  is  my  dream  for  you  and  all  fu- 
ture generations. 


RESOLUTION  TRUST  CORPORA- 
TION, OR  RIP-OFF  TRESPASS 
CORPORATION? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rennarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  ac- 
cording to  the  GAO,  the  Resolution 
Tnist  Corporation  wants  Congress  to 
believe  that.  No.  1,  junk-bond  kings 
built  imaginary  castles  in  the  sky;  No. 
2,  ET  and  his  friends  moved  into  them; 
No.  3,  the  savlngs-and-loan  people  tried 
but  could  not  collect  the  rent.  So,  No. 
4,  the  RTC  is  now  stuck  holding  the 

But  the  GAO  says  that  is  not  the 
truth.  They  said  the  truth  is  the  RTC 
does  not  even  know  what  property  it 
has,  the  RTC  does  not  even  know  what 
proi)erty  it  sold,  and  the  RTC  does  not 


even  know  what  to  charge  for  the  prop- 
erties it  does  not  even  know  they  have 
but  which  they  have  to  sell. 

The  Resolution  Trust  Corporation, 
my  eye,  Mr.  Speaker;  this  is  the  Rip- 
Off  Trespass  Corporation  of  America, 
and  Congress  had  better  stop  giving 
them  money,  because  it  is  now  up  to 
S500  billion. 

Before  it  Is  over,  I  predict  it  will  be 
$1.5  trillion. 


D  1220 


ONE  HUNDRED  DAYS:  THE 
PRESIDENT'S  CHALLENGE 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  1(X)  days  ago  this  coming  Fri- 
day, the  President  challenged  the  Con- 
gress to  move  on  two  domestic  issues, 
the  crime  package  and  transportation. 
The  Congress  has  made  little,  if  any, 
progress.  Part  of  that  delay,  I  think, 
has  to  do  with  Presidential  politics. 
Part  of  it  reflects  a  poor  use  of  our 
time  and  resources. 

Mr.  Speaker,  the  chart  shows  graphi- 
cally that  we  have  made  little 
progress.  In  100  days  we  have  met  on  50 
days  and  voted  only  30  days.  This  is  not 
good  use  of  our  time,  nor  does  it  dem- 
onstrate any  commitment  to  meeting 
the  needs  of  the  American  people.  Mr. 
Speaker,  we  can  do  better.  Most  of  us 
have  served  in  State  legislatures  where 
we  utilized  our  time  much  better. 

Mr.  Speaker,  in  my  State  the  com- 
plete legislative  process  took  40  days. 
We  had  to  move  forward  with  solving 
problems.  We  are  not  doing  that  here. 

This  country  deserves  better.  We 
should  not  let  Presidential  politics 
keep  us  from  solving  our  problems  and 
serving  the  people  of  this  country. 


IS  THIS  GOOD  NEWS? 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PANETTA.  Mr.  Speaker,  the 
Commerce  Department  this  week  has 
some  wonderful  news  for  us.  Last  week 
we  were  a  debtor  nation  to  the  tune  of 
$664  billion,  but  this  week,  through  the 
magic  of  statistics,  the  number  is  only 
$464  billion  or  perhaps  even  $281  billion, 
depending  on  how  you  count.  But  no 
magic  can  change  the  reality. 

Americans  remember  that  from 
World  War  I  until  the  1980'8,  this  Na- 
tion was  the  world's  dominant  creditor 
nation.  Our  investments  abroad  far  ex- 
ceeded investments  of  foreigners  in 
this  country.  Today,  with  private  and 
public  debt  skyrocketing,  with  our  Na- 
tion's economic  clout  weakening  every 
day,  our  children's  economic  future  is 
increasingly  dependent  on  decisions  of 
foreign  investors. 


Mr.  Speaker,  we  need  real  improve- 
ments to  strengthen  our  economy,  not 
just  statistical  adjustments,  and,  until 
the  administration  and  this  Congress 
face  up  to  the  tough  decisions  about  re- 
sources and  investments  that  must  be 
made,  our  children  will  continue  to 
face  a  very  precarious  economic  future, 
and  no  statistical  revision  can  change 
that  reality. 


WHY  THE  PRESIDENT'S  100-DAY 
CHALLENGE  IS  SO  IMPORTANT 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker,  97 
days  have  elapsed  since  the  President 
challenged  this  body  to  pass  crime  leg- 
islation, his  crime  bill  particularly, 
within  a  hundred  days.  That  is  very 
important  when  we  reflect  on  what 
happened  last  year. 

Last  year,  near  the  end  of  the  last 
Congress,  this  body  overwhelmingly 
passed  most  of  the  President's  crime 
package.  They  called  for  a  restoration 
of  the  death  penalty  procedures  which 
had  been  declared  unconstitutional  all 
the  way  back  in  1972  for  a  myriad  of 
Federal  crimes,  for  a  new  death  pen- 
alty for  drug  kingpins  who  traffic  in  a 
large  quantity  of  drugs.  We  passed  an 
amendment  and  a  provision  of  the 
President's  crime  bill  making  it  easier 
to  get  evidence  in  to  prove  convictions 
of  drug  dealers  and  other  hardened 
criminals,  and  we  overwhelmingly 
passed  a  provision  which  would  end  the 
endless  appeals  that  death  row  inmates 
and  others  have  through  the  court  sys- 
tems through  a  process  of  using  the 
Federal  system  of  habeas  corpus.  All  of 
that  we  passed  overwhelmingly,  but  we 
got  it  to  conference  with  less  than  3 
days  before  Congress  adjourned,  a  con- 
ference with  the  Senate  that  led  to  the 
opportunity  for  a  handful  of  liberals 
who  did  not  agree  with  this  policy  to 
kill  the  bill. 

Mr.  Speaker,  we  need  to  do  what  the 
President  suggested  and  get  on  with 
passing  a  crime  bill  early  this  time  so 
we  do  not  have  that  kind  of  obstruc- 
tion possible,  and  that  is  why  the  100- 
day  challenge  was  so  important  and 
why  it  is  so  disappointing  to  see,  with 
only  3  days  left  in  it,  there  has  been  no 
movement  out  of  any  of  our  commit- 
tees. I  hope  that  our  leadership  on  the 
other  side  of  the  aisle,  the  Democratic 
leadership,  will  indeed  pass  legislation 
in  a  timely  fashion  out  of  the  Commit- 
tee on  the  Judiciary  and  on  to  this 
floor  very,  very  soon  so  we  do  not  see 
a  whole  other  scenario  at  the  end  of 
this  Congress  like  we  did  the  last.  That 
is  again  why  the  President's  challenge 
of  a  hundred  days  not  being  met  is  a 
big  disappointment. 
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AMERICANS  MUST  PROMOTE 
ACADEMIC  COMPETITIONS 


(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  last 
month  I  had  the  pleasure  of  watching 
the  64th  annual  National  Spelling  Bee. 
This  national  competition,  which 
began  in  1925,  is  sponsored  by  Scripps- 
Howard  Newspapers  in  13  cities  and  208 
other  daily,  weekly,  and  Sunday  news- 
papers. A  record  227  children— 113  girls 
and  114  boys  from  across  the  country — 
ages  10-15,  participated  in  this  year's 
event. 

I  would  like  to  extend  special  rec- 
ognition to  Richard  Maupin,  a  La- 
crosse, IN,  eighth-grader  from 
Wanatah  Middle  School  in  my  district. 
Richard  was  one  of  only  six  contest- 
ants making  an  appearance  at  the  bee 
for  the  third  time.  He  spelled  his  way 
into  the  fourth  round. 

The  young  people  who  participated  in 
the  National  Spelling  Bee  should  be 
commended  for  their  hard  work  in 
preparation  for  this  event.  While  many 
other  kids  enjoyed  hours  of  spare  time 
each  day,  these  young  people  were 
reading  and  studying.  I  am  delighted  to 
see  that  their  hard  work  is  being  recog- 
nized with  this  national  event. 

This  spelling  competition  reminded 
me  that  each  year,  Americans  spend 
millions  of  dollars  on  athletic  competi- 
tion. As  a  former  high  school  football 
player  and  a  sports  enthusiast,  I  be- 
lieve this  is  money  well  spent.  Athletic 
competition  encourages  teamwork, 
promotes  good  health,  and  inspires  par- 
ticipants to  succeed. 

Sadly,  in  contrast,  Americans  spend 
a  fraction  of  the  cost  of  athletics  on 
academic  competitions  like  spelling 
bees  and  citizen  bees.  As  a  member  of 
the  Committee  on  Education  and 
Labor,  I  hope  to  work  to  see  that  aca- 
demic competitions  become  more  than 
just  an  annual  event. 


AN  UNMET  CHALLENGE 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  this  Fri- 
day marks  the  100th  day  since  Presi- 
dent Bush  challenged  Congress  to  take 
action  on  the  crime  bill.  Unfortunately 
for  Americans,  the  challenge  will  go 
unmet. 

House  Democrats  do  not  appear  in- 
terested in  solving  the  growing  prob- 
lem of  crime  in  our  society.  The  House 
Judiciary  Conmiittee  has  held  only  two 
hearings  on  the  President's  bill. 

Meanwhile  in  America,  the  crisis 
spreads.  America's  new  murder  capitals 
are  cities  with  populations  under  1  mil- 
lion. The  FBI  says  the  number  of  mur- 
ders and  other  violent  crimes  jumped 


16  percent  last  year  in  cities  with  popu- 
lations of  500,000  to  1  million. 

The  numbers  are  incredible:  Milwau- 
kee has  experienced  a  126-percent  in- 
crease in  murders  between  1986  and 
1990;  New  Orleans  101  percent;  Jackson- 
ville 84  percent;  Memphis  71  percent; 
and  Charlotte  60  percent. 

But  these  are  not  just  numbers,  they 
are  lives,  lives  lost  to  violence. 

Mr.  Speaker,  Congress  should  take 
action  when  there's  a  demonstrated 
need  for  action.  If  these  statistics  do 
not  demonstrate  a  need,  then  I'm  con- 
fused. 

Let's  act  on  tough  crime  legislation 
soon. 


WHERE  ARE  THE  PRESIDENT'S 
PRIORITIES? 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
President  Bush  still  wants  to  give 
most-favored-nation  status  to  China. 
My  God,  where  are  his  priorities?  After 
he  does  this  for  China,  then  who  is  he 
going  to  give  most-favored-nation  sta- 
tus to?  Hussein?  Qadhafl?  Castro?  Or 
maybe  he  just  wants  to  free  Noriega 
and  send  him  back  down  to  Panama, 
and  we  will  give  it  to  him,  too. 

My  colleagues,  what  is  the  difference 
between  the  two?  And  now  he  is  look- 
ing at  wanting  to  give  it  to  the  Soviet 
Union. 

The  President  for  some  reason  wants 
to  recognize  the  deprivation  of  human 
and  civil  rights  and  the  degradation  of 
the  human  soul  by  continuing  to  give 
China  virtually  free  access  to  our  free 
American  market  to  send  in  their 
cheap  products  made  with  slave  labor 
to  take  away  American  jobs.  It  is  a 
damn  shame  when  our  President  does 
not  stand  up  for  what  America  stands 
for. 


INTERNATIONAL  PARENTAL  CHILD 
ABDUCTION  AWARENESS  WEEK 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleague  from  New 
York,  Mr.  Solarz,  in  introducing  a  res- 
olution to  designate  the  "International 
Parental  Child  Abduction  Awareness 
Week." 

Over  the  past  13  years,  the  Depart- 
ment of  State  has  been  actively  in- 
volved with  more  than  2,800  cases  of 
American  children  who  were  abducted 
from  the  United  States  and  hidden  in 
foreign  countries.  Currently,  the  De- 
partment has  some  700  active  cases 
that  have  not  been  resolved. 

I  congratulate  and  thank  Congress- 
man Solarz  for  his  interest  and  help 
with  this  critical  issue.  With  the  sup- 
port of  Congress,  this  sigrnlficant  reso- 


lution will  increase  awareness  of  the 
problem,  and  will  be  helpful  in  aiding 
the  children  and  families  a^ected  by 
international  kidnappings. 

These  statistics  alone  exemplify  the 
need  for  public  awareness  and  informa- 
tion on  the  subject  of  international  pa- 
rental child  abduction. 

I  further  believe  this  resolution  will 
be  influential  in  promoting  legislation 
currently  before  the  House  Committee 
on  Judiciary.  In  April,  I  was  pleased  to 
join  in  introducing  the  International 
Kidnapping  Crime  Act  which  will  rec- 
ognize international  kidnapping  as  a 
Federal  o^ense. 


PAYING  THE  FOXES  TO  GUARD 
THE  CHICKEN  COOP 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  earlier 
today  the  head  of  the  General  Account- 
ing Office  annoimced  that  the  cost  of 
the  S&L  bailout  has  risen  by  $50  bil- 
lion. Much,  if  not  most,  of  this  amount 
is  a  direct  result  of  the  careless  and 
wreckless  way  in  which  the  Bush  ad- 
ministration is  conducting  this  bailout 
effort.  It  is  becoming  perhaps  the  sin- 
gle largest  squandering  of  taxpayer 
dollars  in  the  history  of  the  Nation. 
Contracts  are  awarded  without  any  evi- 
dence of  competition,  or  without  even 
the  most  basic  checks  on  those  who 
want  to  do  business  with  the  Govern- 
ment. One  arm  of  the  bailout  agency 
awarded  a  $2  million  contract  to  a  com- 
pany whose  CEO  happened  to  also  be  a 
senior  officer  at  an  S&L.  Another  com- 
pany has  been  billing  the  bailout  agen- 
cy $120,000  per  month  in  unspeclfled. 
miscellaneous  operating  expenses — and 
yet  the  agency  has  not  even  bothered 
to  question  what  those  expenses  are. 

Mr.  Speaker,  this  administration  is 
paying  the  foxes  to  gviard  the  chicken 
coop.  The  taxpayers  of  America  are 
being  taken  for  a  ride.  It  is  time  for  the 
administration  to  stop  being  account- 
able to  everyone  but  the  average  Amer- 
icans who  are  being  asked  to  foot  the 
bailout  bill.  If  (Jeorge  Bush  can  ask  for 
hundreds  of  billions  of  dollars  f^om  the 
people,  then  the  people  are  entitled  to 
have  every  dime  of  their  hard-earned 
tax  dollars  spent  wisely.  We  in  Con- 
gress should  expect  no  less.  We  should 
withhold  every  dollar  in  future  bailout 
funding  until  President  Bush  cleans  up 
the  costly  mess  he's  allowed  this  bail- 
out to  become.  And  we  should  pay  for 
it  as  we  pay  for  defense,  health  care, 
housing,  and  all  other  programs — on  a 
pay-as-you-go  basis. 


a  1230 
NO  AID  TO  THE  KREMLIN 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
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for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
there  are  powerful  people  In  this  town 
who  are  seriously  considering  a  mas- 
sive aid  program  to  the  Soviet  Union.  I 
say,  no  way,  no  aid  to  the  Communists 
in  the  Kremlin. 

I  would  ask  my  colleagues  to  join  me 
In  an  amendment  to  the  foreign  aid  bill 
which  states  the  principle  that  if  there 
Is  aid,  it  should  go  to  democratic  re- 
publics If  the  central  government  is 
controlled  by  the  Communists.  Com- 
mon sense  dictates  that  we  do  not  give 
scarce  tax  dollars  to  the  Kremlin  while 
they  are  spending  billions  of  dollars  in 
aid  to  Castro,  tens  of  billions  of  dollars 
to  produce  weapons  aimed  at  us.  The 
Kremlin  is  still  also  supplying  billions 
to  the  regime  in  Afghanistan  that  is 
murdering  people  around  the  world. 

There  are  democratic  forces  In  the 
Soviet  Union  and  in  Yugoslavia.  They 
are  the  ones  we  should  be  supporting. 
We  should  be  on  the  side  of  the  demo- 
crats and  the  democracies,  not  the 
Communists  and  now  the  power  struc- 
ture In  the  Soviet  Union. 

Mr.  Speaker,  I  say,  no  aid  to  the 
Kremlin.  I  ask  my  colleagues  to  join 
me  in  supporting  my  amendment.  The 
American  people  do  not  want  their 
scarce  tax  dollars  going  to  the  Kremlin 
or  any  other  Communist  governments 
around  the  world. 


RTC  PROMISES  TO  BE  A 
FINANCIAL  DISASTER 

Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

(Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  here  is  another  indictment  of 
the  RTC.  I  am  referring,  as  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy] did  earlier,  to  the  General  Ac- 
counting Office  findings  of  the  enor- 
mous problems  with  the  asset  disposi- 
tion process  of  the  Resolution  Trust 
Corporation. 

Mr.  Speaker,  the  GAO  yesterday  por- 
trayed the  RTC  as  unable  to  keep  track 
of  the  money  it  is  supposed  to  be  recov- 
ering for  taxpayers,  while  it  continues 
to  dole  out  millions  in  contracts. 

It  is  ironic  that  we  are  encountering 
the  same  kinds  of  problems  in  cleaning 
up  the  mess  as  that  which  caused  it  in 
the  first  place.  A  lack  of  oversight. 

It  was  the  absence  of  regrulatory 
oversight  and  intervention  that  al- 
lowed hundreds  of  savings  and  loans  to 
wreck  an  industry  and  almost  derail 
our  entire  financial  system.  Now  we 
are  seeing  a  lack  of  oversight  in  admin- 
istering the  cleanup. 

As  I  have  mentioned  in  the  RTC  re- 
funding debate  earlier  this  year,  the 
only  way  we  are  going  to  recover  the 
billions  of  dollars  in  working  capital 
which  we  have  committed  to  the  ball- 
out,  is  to  ensure  the  RTC's  contracting 


system  is  efficient  and  effective  so  that 
the  assets  which  have  been  seized  can 
be  sold  off.  If  we  do  not  ensure  this,  we 
will  be  back  here  every  year  asking  for 
more  money  to  fund  the  S&L  bailout. 

GAO  has  found  that  where  the  RTC 
used  individuals  with  appropriate  skills 
and  business  knowledge  and  acted  like 
an  owner,  properly  overseeing  the  work 
of  its  agents,  many  successes  were 
achieved. 

Those  skills  exist  and  it  the  RTC 
uses  them,  further  successes  can  be 
achieved. 

Mr.  Speaker,  we  must  straighten  up 
the  RTC.  We  are  headed  for  the  biggest 
financial  disaster  in  the  history  of  the 
country. 


LEVEL  OF  SOVIET  AID  TO  CUBA 
CRITICAL  IN  CONSIDERING  AS- 
SISTANCE TO  THE  SOVIETS 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
any  request  for  assistance  from  the  So- 
viet Union,  both  financial  and  in-kind, 
must  be  met  with  a  firm  response 
about  the  level  of  Soviet  aid  to  Cuba, 
which  is  anywhere  ft"om  $4.5  billion  to 
$7  billion  annually.  That  would  be  an 
impressive  figure  coming  from  an  eco- 
nomically healthy  country,  but  this 
aid  is  coming  frqm  an  almost  bankrupt 
Soviet  Union.  The  Soviets  obviously 
feel  that  having  Cuba  as  a  client  state 
is  very  important  to  them. 

President  Bush  must  make  Cuba  an 
important  part  of  the  coming  summit 
with  President  Gorbachev.  Cutting  all 
Soviet  aid  to  Cuba  would  be  a  key  in- 
dlctor  of  how  real  Soviet  reforms  are. 
The  brutal  Communist  regime  in  Cuba 
has  caused  more  misery,  and  instabil- 
ity, in  this  hemisphere  than  we  have 
time  to  recite.  We  cannot  be  expected 
to  underwrite  any  extension  of  this 
brutal  Cuban  regime  by  giving  assist- 
ance to  a  Soviet  Union  that  is  really 
continuing  its  cold  war  ways. 


THE  NATIONAL  VICTTORY 
CELEBRATION 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to 
congratulate  everyone  who  contributed 
to  the  national  victory  celebration. 

What  a  sight  it  was  to  see  (]reneral 
Schwarzkopf  lead  his  troops  down  Con- 
stitution Avenue,  pausing  in  front  of 
our  Commander  in  Chief,  extending  his 
hearty  salute. 

There  was  a  time  when  U.S.  soldiers 
returning  home  from  battle  were 
shunned  and  ostracized,  often  changing 
out  of  their  uniforms  in  airport  bath- 
rooms to  avoid  having  eggs  thrown  at 
them.  How  happy  we  are  that  those 
those  times  are  over. 


Let  us  commit  to  the  men  and 
women  that  we  send  into  battle  that 
we  will  always  be  proud  to  have  them 
represent  the  United  States  anywhere 
in  the  world. 

This  weekend  thousands  of  Ameri- 
cans flocked  to  the  Mall  to  marvel  at 
the  military  hardware  that  over- 
whelmed the  Irsuils  in  Operation  Desert 
Storm.  One  could  not  miss  the  pride  of 
our  men  and  women  in  uniform  as  chil- 
dren anxiously  awaited  their  auto- 
graphs. Huge  lines  formed  behind  air- 
craft as  thousands  waited  for  the  op- 
portunity to  peer  into  the  cockpit  of  a 
marine  Harrier. 

Our  troops  deserved  this  welcome 
home,  and  America  deserved  the  oppor- 
tunity to  tell  them  how  proud  we  are  of 
them.  I  thank  those  who  made  the  vic- 
tory celebration  possible,  and  I  thank 
the  soldiers  and  their  families  for  the 
sacrifices  they  made  when  we  needed 
them. 


THE  LUXURY  TAX,  A  TAX 
TRICKLEDOWN 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  earlier 
today  the  Democratic  majority  leader 
came  to  the  floor  and  defended  the  lux- 
ury tax  as  being  a  good  thing  for  Amer- 
ica. He  made  the  typical  appeal  that  we 
often  get  with  this  kind  of  tax  to  class 
envy. 

I  think  we  ought  to  look  at  the  facts 
about  the  luxury  tax.  The  fact  is  that 
the  rich  would  not  pay  it  because  they 
are  not  buying  the  products  that  the 
luxury  tax  is  imposed  upon.  What  does 
that  mean?  Well,  it  means  that  people 
who  build  boats  are  out  of  jobs.  In  my 
district  there  are  400  workers  now  out 
of  jobs  who  originally  were  building 
boats  and  paying  taxes.  Automobile 
dealers  across  the  country  are  closing 
down. 

Does  that  hurt  the  rich?  No,  it  means 
that  mechanics  and  salesmen  and  cleri- 
cal help  are  out  on  the  streets.  They 
have  lost  their  jobs. 

What  we  have  in  the  luxury  tax  is  a 
good  example  of  Democratic  tax 
trickledown.  Democratic  tax 

trlckledown  is  when  Washington  im- 
poses taxes  and  Main  Street,  middle 
class  America  loses  its  businesses  and 
loses  its  jobs. 


DESPITE  VICTORY  PARADES,  THE 
WORLD  REMAINS  DANGEROUS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I,  too,  enjoyed  myself  tremen- 
dously on  The  Mall  and  on  Constitu- 
tion Avenue  watching  that  beautiful 
parade,  and  I  was  stunned  by  the  city 
of  my  birth,  the  island  of  Manhattan, 
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making  good  on  its  promise  to  really 
give  us  the  mother  of  all  parades — 4.7 
million  people,  4  million  more  than 
turned  out  here  in  Washington.  It  was 
a  stunning  sight  to  see  the  joy  and  adu- 
lation for  our  fighting  men  and  women 
in  both  New  York  City  and  Washing- 
ton, DC. 

I  do  not  scorn  anybody  who  could  not 
enjoy  that  loving  explosion  of  patriot- 
ism. I  pity  them.  I  pity  anybody  who 
could  not  have  enjoyed  the  rather  hum- 
ble parade  we  had  here  in  Washington, 
DC3 — two  tanks,  a  few  personnel  car- 
riers, one  F-15,  and  one  F-16.  It  was 
hardly  a  Roman  legion  returning  from 
its  conquests  and  victories. 

However,  does  it  mean  that  we  are 
invincible?  It  certainly  does  not.  On 
Sunday,  in  between  the  two  parades, 
Thomas  Sutherland,  a  fine  American 
citizen,  began  his  seventh  year  of  cap- 
tivity in  the  tiny  geographical  area  of 
the  Bakaa  Valley.  Terry  Anderson,  the 
AP  bureau  chief  in  that  area,  finished 
his  sixth  year  and  began  his  seventh 
year  of  captivity  on  March  16.  There 
are  six  Americans  and  six  other  Euro- 
peans held  in  that  area  of  the  world. 

How  is  it  that  this  Nation,  with  all 
its  diplomatic  skill  and  all  its  military 
might,  is  unable  to  rescue  those  12  suf- 
fering people?  It  is  a  difficult  and  a 
dangerous  world  that  we  still  operate 
in,  and  I  hope  everybody  remembers 
that  as  we  revel  in  these  great  parades. 


D  1240 

DISTRICT     OF     COLUMBIA      BUDG- 
ETARY EFFICIENCY  ACT  OF  1991 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia,  I  call  up  the  bill 
(H.R.  2123)  to  amend  the  District  of  Co- 
lumbia Self-Govemment  and  Govern- 
mental Reorganization  Act  to  establish 
a  predictable  and  equitable  method  for 
determining  the  amount  of  the  annual 
Federal  payment  to  the  District  of  Co- 
lumbia, and  ask  unanimous  consent 
that  the  bill  be  considered  in  the  House 
as  in  the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2123 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE;  PURPOSE. 

(a)  Short  Title.— This  Act  may  be  cited  aa 
the  "District  of  (3olumbla  Budgetary  Effi- 
ciency Act  of  1991". 

(b)  Purpose.— It  Is  the  purpose  of  this  Act 
to  assist  the  District  of  Columbia  in  com- 
pensating for  revenue  shortagres  resulting 
from  the  unreimbursed  services  provided  by 
the  District  to  the  Federal  (Government  and 
the  significant  deficiencies  In  the  District's 
tax  base  resulting  (1-om  federally  Imposed 
limitations  on  the  District's  ability  to  raise 
revenue,  including  (but  not  limited  to) — 


(1)  the  exemption  fi-om  taxation  of  prop- 
erty owned  by  the  Federal  Government  or  by 
any  foreign  government  which  uses  such 
property  for  diplomatic  purposes; 

(2)  the  statutory  prohibition  on  taxation  of 
Income  earned  in  the  District  by  any  individ- 
ual who  is  not  a  resident  of  the  District;  and 

(3)  limitations  on  the  height  of  buildings 
located  in  the  District. 

SEC.  S.  ANNUAL  FEDERAL  PAYMENT  TO  DISTRICT 
OF  COLUMBIA. 

(a)  Amount.— The  first  sentence  of  section 
502(a)  of  the  District  of  Columbia  Self-Gov- 
emment and  Governmental  Reorganization 
Act  (sec.  47-3405(a),  D.C.  Code)  Is  amended  by 
striking  "$386,000,000"  and  all  that  follows 
and  Inserting  the  following:  "$386,000,000;  for 
each  of  the  fiscal  years  ending  September  30. 
1985,  September  30.  1986,  September  30,  1987. 
and  September  30,  1988,  the  sum  of 
9474,500.000;  for  each  of  the  fiscal  years  end- 
ing September  30,  1989,  and  September  30, 
1990,  the  sum  of  $494,500,000;  for  the  fiscal 
year  ending  September  30,  1991,  the  sum  of 
$596,500,000:  and  for  the  fiscal  year  ending 
September  30,  1992,  the  sum  of  $630,000,000.". 

(b)  Formula.— Title  V  of  such  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"FEDERAL  PAYMENT  FORMULA 

"Sec.  503.  (a)  There  is  authorized  to  be  ap- 
propriated as  the  annual  Federal  payment  to 
the  District  of  Columbia  an  amount  equal  to 
24  iiercent  of  the  following  local  revenues: 

"(1)  For  the  Federal  payment  for  fiscal 
year  1993,  the  local  revenues  for  fiscal  year 
1991. 

"(2)  For  the  Federal  payment  for  fiscal 
year  1994,  the  local  revenues  for  fiscal  year 
1992. 

"(3)  For  the  Federal  payment  for  fiscal 
year  1995,  the  local  revenues  for  fiscal  year 
1993. 

"(b)  For  purposes  of  subsection  (a),  the 
term  'local  revenues'  means,  with  respect  to 
a  fiscal  year,  the  independently  audited  reve- 
nues of  the  District  of  Columbia  that  are  de- 
rived from  sources  other  than  the  Federal 
Government  during  that  year,  as  reviewed  by 
the  Comptroller  General  under  section  715(e) 
of  title  31,  United  States  Code.". 

(c)  Breakdown  of  District  Revenues.— 

(1)  Determination  under  independent  an- 
nual AUDFT.— The  first  sentence  of  section 
4(a)  of  Public  Law  94-399  (sec.  47-119(a),  D.C. 
Code)  is  amended  by  striking  the  period  and 
Inserting  the  following:  ",  and  shall  include 
in  such  independent  audit  a  report  of  the 
revenues  of  the  District  of  Columbia  for  the 
fiscal  year,  broken  down  by  revenues  derived 
from  the  Federal  Government  and  revenues 
derived  from  sources  other  than  the  Federal 
Government  during  that  fiscal  year.". 

(2)  Review  by  comptroller  general.— 
Section  715  of  title  31,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Not  later  than  March  1  of  each  year, 
the  Comptroller  General  shall  submit  to  the 
Committee  on  the  District  of  Columbia  of 
the  House  of  Representatives  and  the  Sub- 
committee of  General  Services.  Federalism, 
and  the  District  of  Columbia  of  the  Commit- 
tee on  (Jovemmental  Affairs  of  the  Senate  a 
review  of  the  report  of  the  breakdown  of  the 
independently  audited  revenues  of  the  Dis- 
trict of  Columbia  for  the  preceding  fiscal 
year  by  revenues  derived  from  the  Federal 
Government  and  revenues  derived  from 
sources  other  than  the  Federal  Government 
that  is  included  in  the  Independent  annual 
audit  of  the  funds  of  the  District  of  Columbia 
conducted  for  such  fiscal  year.". 


(d)  Clerical  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  inserting 
after  the  item  relating  to  section  502  the  fol- 
lowing new  Item: 

"Sec.  503.  Federal  Payment  Formula.". 

(e)  Effecttve  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

(By  unanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  5  additional 
minutes.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  DELLUMS] 
is  recognized  for  5  minutes. 

Mr.  DELLUMS.  Mr.  Speaker,  today 
we  will  take  up  legislation  to  provide 
equity  and  fairness  in  the  financial  re- 
lationship between  the  Federal  and  the 
local  government.  This  legislation  will 
also  improve  the  ability  of  the  District 
of  Columbia  government  to  manage  Its 
financial  affairs  and  to  conserve  the 
time  of  the  Congress  by  authorizing  a 
Federal  payment  formula  and  to  au- 
thorize the  fiscal  year  1992  Federal  pay- 
ment. 

We  are  keenly  aware  that  the  Dis- 
trict has  new  political  leadership  In 
Mayor  Sharon  Pratt  Dixon,  who  is  pur- 
suing an  enlightened  agenda  which  Is 
heartening  and  suitable  for  our  Na- 
tional Capital. 

The  purposes  and  needs  of  H.R.  2123 
are  to  compensate  the  local  govern- 
ment for: 

First,  specific  services  requested  by 
and  provided  to  the  Federal  Govern- 
ment by  the  District  of  Columbia; 

Second,  losses  due  to  the  statutory 
prohibition  on  taxation  of  Income 
earned  in  the  District  by  any  individ- 
ual who  Is  not  a  resident  of  the  Dis- 
trict— that  is,  no  commuter  or  recip- 
rocal tax  can  be  be  levied  by  the  local 
government;  and 

Third,  revenues  denied  as  the  result 
of  federally  Imposed  requirements,  for 
example,  large  parcels  of  open  space, 
no  tall  buildings,  tax-exempt  Elmbas- 
sies,  and  also  revenues  denied  on  the 
tax-exempt  Federal  land  in  the  city. 
This  land  comprises  50  percent  of  the 
land  area,  which  when  combined  with 
other  federally  chartered  tax-exempt 
properties,  totals  67  percent  of  the  land 
in  the  District  of  Columbia. 

Mr.  Speaker,  congressional  support 
for  a  Federal  payment  formula  for  the 
District  of  Columbia  is  not  new.  In 
fact,  a  Federal  payment  formula  con- 
cept was  initiated  and  supported  by  the 
late  Everett  McKlnley  Dlrksen,  a 
former  distinguished  chair  of  this  com- 
mittee. Mr.  Dlrksen  was  a  member  of 
the  D.C.  Contunittee  from  1936  until 
1950.  In  1948,  with  Mr.  Dlrksen  as  the 
chair,  this  committee  reported  the  first 
home  rule  bill  in  this  century,  H.  Rept. 
80-1876,  which  included  a  Federal  pay- 
ment formula  for  the  District  of  Co- 
lumbia. Unfortunately,  the  bill  became 
entangled  on  the  House  floor  in  a  pro- 
cedural fight  and  did  not  pass. 
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Mr.  Speaker,  every  Republican  and 
Democratic  President  since  1948  has 
supported  a  continuing  Federal  pay- 
ment formula  authorization. 

In  September  1978,  President  Jimmy 
Carter  made  the  following  statement: 

We  must  bring  stability  and  predictability 
to  the  Federal  payment  process  *  *  •  I  favor 
the  establishment  of  a  formula  which  would 
consider  the  various  factors  Involved  in  the 
Federal  presence  to  determine  the  appro- 
priate amount  of  the  payment  each  year 

*  •  * 

President  Nixon  summarized  a  long- 
standing Republican  policy  in  a  mes- 
sage (H.  Doc.  91-108)  to  Congress  only  2 
months  after  taking  office  in  1969.  In 
recommending  a  home  rule  govern- 
ment for  the  District  of  Columbia. 
President  Nixon  specifically  rec- 
ommended: 

That  the  Congress  authorize  a  Federal  pay- 
ment formula,  fixing  the  Federal  contribu- 
tion at  30  percent  of  local  tax  and  other  gen- 
eral fund  revenues. 

President  Nixon  continues: 

The  District  of  Columbia  cannot  achieve 
strong  and  efficient  government  unless  It  has 
ample  and  dependable  sources  of  financing. 
Sound  financing  can  be  achieved  only  If  the 
Federal  Government  pays  its  appropriate 
share. 

This  formula  would  equitably  reflect  the 

Federal  Interest  In  the  District  of  Columbia 

•  •  * 

Mr.  Speaker,  enactment  of  a  formula 
approach  as  outlined  in  H.R.  2123  would 
be  a  significant  step  toward  increased 
effective  government  in  the  District.  It 
would  provide  the  District  with  a  pre- 
dictable estimate  for  use  in  the  annual 
budget  process,  thus  allowing  it  to  plan 
its  expenditures  more  accurately  and 
imaginatively  for  the  growing  needs  of 
our  Capital. 

Mr.  Speaker,  I  stress  the  proposed 
Federal  payment  formula  is  not  an  en- 
titlement. Rather,  it  sets  a  cap  of  24 
percent  of  locally  raised  revenues  and 
would  still  have  to  be  reviewed  and  ap- 
propriated by  Congress.  This  translates 
into  approximately  19.1  percent  of  the 
District's  operating  budget. 

Mr.  Speaker,  contrary  to  popular 
misunderstanding,  the  Federal  pay- 
ment is  not  a  gift  from  the  Federal 
Government  to  the  citizens  of  the  Dis- 
trict of  Columbia,  it  is  payment  in  fair- 
ness and  equity  for  Federal  imposi- 
tions. The  Federal  Government,  the 
Congress,  and  the  citizens  of  the  Unit- 
ed States  want  certain  things  of  the 
District  of  Columbia  and  the  Nation's 
Capital.  They  want  services  rendered, 
they  want  an  ambiance  maintained 
that  reflects  the  grandeur  of  the  Cap- 
ital of  a  great  Nation  and  they  want  it 
at  a  cost  that  is  reasonable.  However, 
since  1985.  the  Federal  payment  has  de- 
creased by  6  points,  fi-om  20  percent  of 
the  revenues  raised  by  the  District  of 
Columbia  in  1985  to  13.8  percent  in  1990. 
with  no  decrease  in  Federal  require- 
ments. In  aggregate  dollars  that 
amounts  to  a  reduction  of  S725.6  mil- 
lion or  S120  mlUlon  per  year. 


Mr.  Speaker,  in  the  past  few  years  we 
have  witnessed  an  unprecedented  rise 
in  drug-related  crime  and  addiction 
with  almost  all  of  the  cost  for  law  en- 
forcement and  treatment  being  borne 
by  the  citizens  of  the  District  of  Co- 
lumbia. 

In  short,  we  have  asked  the  citizens 
of  the  District  of  Columbia  to  do  many 
things  at  once  while  at  the  same  time 
decreasing  the  Federal  payment  which 
many  persons  on  both  sides  of  the  aisle 
have  agreed  is  both  unfair  and  unjust. 

To  conclude,  Mr.  Speaker.  H.R.  2123 
accomplishes  several  important  things: 

First,  it  increases  the  Federal  pay- 
ment authorization  for  fiscal  year  1992 
by  $33.5  million  over  the  aggregate  ap- 
propriation for  fiscal  year  1991,  an  in- 
crease of  about  SVi  percent. 

Second,  it  establishes  a  cap  of  24  per- 
cent of  locally  raised  revenues  for  the 
Federal  payment  formula  authoriza- 
tion for  fiscal  year  1993  through  fiscal 
year  1995.  This  is  19.1  percent  of  the 
District's  operating  budget. 

Mr.  Speaker,  locally  raised  revenues 
are  those  revenues  from  sources  other 
than  the  Federal  Government.  To  de- 
termine the  accuracy  of  the  account- 
ing, the  legislation  calls  for  the  Dis- 
trict of  Columbia  government,  through 
the  Comptroller  General,  to  transmit 
to  the  Congress  a  report  for  the  fiscal 
year  that  ended  on  September  30  of  the 
preceding  calendar  year.  That  is,  the 
Federal  iiayment  for  fiscal  year  1993  is 
to  be  based  on  the  aforementioned 
audit  and  reports  for  fiscal  year  1991, 
fiscal  year  1994  on  fiscal  year  1992.  and 
so  on. 

Mr.  Speaker,  I  truly  believe  that  H.R. 
2123  is  a  good  bill,  a  bipartisan  effort 
with  our  distinguished  colleague,  the 
ranking  minority  member,  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  and 
cosponsored  by  the  gentlewoman  from 
the  District  of  Columbia,  Ms.  Eleanor 
Holmes  Norton. 

Mr.  Speaker,  H.R.  2123  deserves  the 
support  of  all  the  Members  of  this  body 
and  I  therefore  ask  that  support. 

Mr.  BLILEY.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  it  has  been  a  privilege 
to  work  with  the  distinguished  chair- 
man to  bring  H.R.  2123  to  the  floor.  It 
is  an  honor  to  help  shape  the  history 
we  are  making  today  in  the  restoration 
of  the  fiscal  health  of  our  Nation's  Cap- 
ital. Just  as  importantly,  we  are  also 
restoring  dignity  and  mutual  trust  in 
the  relationship  between  the  Congress 
and  the  District  of  Columbia  which  has 
been  missing  for  too  long. 

As  we  vote  on  this  legislation  today, 
we  will  be  adding  to  the  process  of  re- 
newal which  was  begun  last  November 
in  the  District  with  the  election  of  a 
new  Mayor  and  a  new  city  council. 

Shortly  after  the  beginning  of  the 
102d  Congress,  we  began  our  work  on 
what  would  become  H.R.  2123.  the  Dis- 
trict of  Columbia  Budgetary  Efficiency 


Act  of  1991,  based  on  the  following  con- 
cepts: 

First,  as  the  distinguished  chairman 
has  already  explained,  the  Federal  pay- 
ment is  not  a  gift  to  the  district.  It  is 
payment  for  services  actually  provided 
to  the  Federal  Government.  The  Fed- 
eral payment,  as  provided  for  in  the 
Home  Rule  Act  is  also  compensation 
for  the  restrictions  Congress  has  placed 
on  the  local  government's  ability  to 
raise  revenue.  These  restrictions  in- 
clude a  prohibition  on  conrunuter  taxes 
and  limitations  on  the  height  of  build- 
ings in  the  District. 

Second,  the  unpredictable  nature  of 
the  Federal  payment  hurts  the  Dis- 
trict's budget  planning  ability  and 
costs  the  District  millions  of  dollars  in 
additional  interest  payments  on  its 
bonds  because  of  revenue  uncertainty. 

Third,  any  formula  based  on  a  per- 
centage of  local  revenue  must  be  some- 
how divorced  from  direct  and  imme- 
diate impact  by  actions  of  the  council. 

Fourth,  any  agreement  we  reached 
must  not  violate  the  budget  agreement 
reached  last  fall  between  the  Congress 
and  the  White  House. 

Fifth,  the  request  from  the  District 
and  propounded  by  the  Rivlln  Commis- 
sion for  a  Federal  payment  based  on  30 
percent  of  local  revenues  was  unaccept- 
able and  politically  not  feasible. 

The  result  of  months  of  Intensive  ne- 
gotiations between  members  of  the 
committee  is  before  the  House  today  as 
H.R.  2123.  This  bill  is  a  bipartisan  com- 
promise in  the  truest  sense  of  the  word 
and  meets  all  of  the  criteria  I  just  men- 
tioned for  helping  the  District  of  Co- 
lumbia while  preserving  congressional 
responsibility. 

There  are  four  principle  reasons 
Members  should  support  this  legisla- 
tion. The  first  three  reasons  are 
graphically  illustrated  in  the  following 
charts. 

CHART  1  —FEDERAL  PAYMENT 
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First,  as  this  chart  illustrates,  the 
District  has  faced  overwhelming  insta- 
bility and  uncertainty  with  respect  to 
the  Federal  payment.  As  you  can  see 
the  Federal  payment  between  1977  and 
1990  looks  more  like  the  Anaconda  roll- 
er coaster  ride  at  King's  Dominion 
than  a  rational  payment  to  the  Na- 
tion's Capital.  No  level  of  Government, 
local  or  State,  nor  any  Federal  agency 
can  enga«re  in  any  semblance  of  ration- 
al planning  with  this  kind  of  instabil- 
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ity.  The  Federal  payment  has  been  pa- 
tently unfair. 

CHART  2.— FEDERAL  PAYMENT  H.R.  2123 
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As  you  can  see  fl-om  this  next  chart 
H.R.  2123  ends  the  uncertainty  and  un- 
predictability of  the  Federal  payment. 
Basing  the  authorized  level  of  the  pay- 
ment on  a  formula  of  24  percent  of 
local  revenue  raised  2  years  before  will 
allow  the  Mayor,  the  Council  and  the 
District's  bond  underwriters  to  know 
what  the  cap  will  be  well  in  advance  of 
the  money  actually  being  budgeted  by 
the  District  and  appropriated  by  the 
Congress.  This  new  predictability  for 
the  Federal  payment  should  save  mil- 
lions of  dollars  as  well  as  allow  the  Dis- 
trict to  manage  its  fiscal  affairs  in  a 
more  responsible  manner. 

Let  me  point  out  that  the  Congrress 
has  already  provided  the  noticeable  in- 
crease between  1990  and  1991.  We  can- 
not go  back  to  1990  without  dire  con- 
sequences. From  1991  and  beyond,  the 
level  of  funding  is  really  just  keeping 
pace  with  inflation. 


CHART  3.- 
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The  third  reason  Members  from  both 
sides  of  the  aisle  can  support  H.R.  2123 
is  that  it  is  a  fair  compromise.  This 
chart  illustrates  the  differences  in  pro- 
jected costs  between  the  30  percent  re- 
quested by  the  District  and  the  24  per- 
cent contained  in  H.R.  2123.  Looking  at 
projected  payment  figures,  it  is  clear 
that  30  percent  is  far  more  money  than 
Congress  would  be  willing  to  authorize 
with  a  Federal  deficit  of  $300  billion. 
The  difference  between-  a  24-percent 
and  a  30-percent  formula  comes  out  to 
$500  million  over  the  1993-95  period  cov- 
ered by  this  bill.  That  is  $500  million 
that  we  would  have  to  take  from  some 
other  deserving  program  or  project.  As 
it  is,  H.R  2123  provides  the  District 
with  the  stability  to  get  its  fiscal 
house  in  order  without  committing  a 
mass  assault  on  the  Federal  Treasury. 

As  we  develop  this  legislation,  we 
were  acutely  aware  that  a  Federal  pay- 
ment formula  should  not  violate  the 
budget  agreement  and  that  it  must  be 
in  line  with  the  plans  of  the  Appropria- 
tions Conrunittee.  I  thank  the  chairman 
for  his  sharing  my  interest  in  this  mat- 
ter. At  this  time  I  will  yield  to  the 
ranking  minority  member  of  that  Ap- 
propriations Subcommittee,  the  distin- 


guished Congressman  from  New  Jersey 
[Mr.  Gallo]  for  the  purpose  of  a  simi- 
lar colloquy.  I  would  ask  my  colleague 
to  confirm  my  belief  that  H.R.  2123 
does  not  violate  the  terms  of  the  budg- 
et agreement  and  I  yield  to  him. 

Mr.  GALLO.  I  thank  the  gentleman 
from  Virginia  for  his  efforts  on  this  im- 
portant matter  and  I  can  confirm  his 
understanding— H.R.  2123  is  in  conform- 
ance with  the  budget  agreement. 

Mr.  BLILEY.  Reclaiming  my  time,  I 
thank  the  gentleman  for  his  answer 
and  ask  if  this  bill  will  cause  concern 
on  the  Appropriations  Committee  or  if 
it  will  obligate  the  appropriation  of 
any  set  amount  for  the  Federal  pay- 
ment? 

Mr.  GALLO.  The  Appropriations 
Committee  will  continue  to  examine 
proposed  District  budgets  with  a  sharp 
eye  and  we  will  not  approve  any  budget 
or  appropriate  any  Federal  moneys  in 
excess  of  what  is  reasonable  and  nec- 
essary for  the  effective  governance  of 
the  District  of  Columbia.  K  the  gen- 
tleman will  continue  to  jrield  to  me,  I 
would  add  further  that  I  join  Mr.  Ddcon 
in  support  of  this  legislation  and  I  be- 
lieve that  it  will  give  the  Appropria- 
tions Committee  necessary  leeway  to 
fit  the  Federal  payment  to  the  needs  of 
the  District  and  to  a  fair  and  reason- 
able amount  of  taxpayer  funds. 

Mr.  BLILEY.  Reclaiming  my  time,  I 
thank  my  colleague  for  his  support  and 
for  his  answers  to  my  questions.  My  de- 
sire to  stay  within  necessary  restraints 
and  g\iidelines  thus  has  been  met  in  the 
provisions  of  H.R.  2123. 

My  most  important  reason  for  nego- 
tiating this  bill  and  for  supporting  it  so 
strongly  is  that  it  is  in  the  interest  of 
this  Congress  and  of  all  of  the  Amer- 
ican people  that  this  city— this  Federal 
city  which  is  the  seat  of  our  Govern- 
ment— renew  itself  and  become  once 
a^ain  a  Capital  of  which  we  can  all  be 
proud.  Across  the  country,  the  citizens 
of  this  Nation  expect  our  help  to  make 
the  District  of  Columbia  once  again  a 
place  where  they  can  visit  without  fear 
and  visit  the  monuments  commemorat- 
ing our  past  achievements,  and,  as  so 
many  did  this  past  weekend,  view  his- 
tory in  the  making.  We  want  Mayor 
Dixon  to  succeed.  We  must  do  our  p&rt 
or  else  I  see  no  way  that  she  can  lead 
the  District  back  from  the  brink.  I 
would  like  to  thank  Mayor  Sharon 
Pratt  Dixon  and  Council  Chairman 
John  Wilson  for  working  so  hard  at  the 
other  end  of  Pennsylvania  Avenue  to 
restore  our  confidence  and  trust  in  the 
District  government. 

Washington  and  Jefferson  envisioned 
a  great  city  worthy  of  our  great  experi- 
ment in  democracy.  The  Federal  city 
cannot  fulfill  our  forefathers'  expecta- 
tions without  national  participation  in 
its  fiscal  affairs.  H.R.  2123  institutes  a 
stable,  predictable,  rational,  and  equi- 
table funding  formula  for  our  Nation's 
Capital  and  provides  just  that  mecha- 
nism needed  for  meeting  our  obliga- 


tions to  the  District  of  Columbia's  250 
million  constituents.  The  Nation's  Cap- 
ital belongs  to  each  and  every  one  of  us 
and  it  is  our  responsibility  to  help  en- 
sure that  it  is  a  Capital  of  which  we 
can  all  be  proud. 

I  urge  my  colleagues  to  support  this 
bipartisan  compromise  as  the  principle 
means  in  the  102d  Congress  to  restore 
that  pride. 

O  I2S0 

Mr.  MICHEL.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  want  to  commend  my 
colleagues,  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]  and  the  gen- 
tleman from  Virginia  [Mr.  Buley]  for 
working  together  to  fashion  a  true 
compromise  on  H.R.  2123,  the  District 
of  Columbia  Budgetary  Efficiency  Act 
of  1991. 

I  think  the  election  of  Mayor  Sharon 
Pratt  Dixon  marks  a  new  era  in  the 
history  of  D.C.  politics,  and  hopefully 
the  end  of  the  confusion  and  bitterness 
which  so  often  characterized  the  Con- 
gress' relationship  with  the  previous 
D.C.  administration.  This  bill  is,  in  my 
judgment,  the  product  of  this  new  era. 

The  formula  devised  in  the  measure 
will  give  the  District  a  dependable,  pre- 
dictable, and  equitable  revenue  source. 
It  will  allow  the  District  to  act  more 
responsibly  on  its  current  obligations, 
and  give  the  District  more  confidence 
to  accurately  predict  its  ability  to  un- 
dertake additional  responsibilities. 

D  1300 

I  would  remind  our  colleagues  that 
the  Congress  will  not  forfeit  its  tradi- 
tional oversight  role  with  this  piece  of 
legislation.  It  is  not  an  entitlement.  It 
is  an  authorization.  The  funding  still 
must  go  through  the  appropriation 
process  as  has  been  alluded  to  by  pre- 
vious speakers.  Congress  will  merely 
give  the  District  the  opportunity  to 
govern  more  effectively  and  efficiently. 

The  healthy  dose  of  bipartisanship 
that  characterized  this  bill  is  a  re- 
minder, I  think,  to  all  of  our  colleagues 
that  the  process  can  work  as  long  as 
reasonable  people  ft-om  both  sides  ne- 
gotiate in  good  faith. 

The  District  has  been  my  home  away 
from  home  now  for  more  than  40  years. 
No  one  wants  to  see  this  Capital  City 
undergo  a  renaissance  more  than  I  do, 
so  there  is  quite  a  bit  riding  on  what 
we  do  today,  and  what  is  involved  is 
more  than  a  legislative  act.  What  is  in- 
volved is  an  implicit  promise  to  the 
people  of  the  District  under  Mayor  Dix- 
on's leadership. 

Once  again,  I  want  to  commend  my 
colleagues  of  the  District  of  Columbia 
Committee  on  both  sides  of  the  aisle 
for  working  together  on  the  measure 
and  certainly  urge  its  prompt  and 
speedy  approval. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  trom  California. 

Mr.  DKLLUMS.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  his  state- 
ment that  he  made  in  support  of  H.R. 
2123.  I  thank  the  gentleman  for  his  gen- 
erous remarks  directed  at  this  gen- 
tleman and  my  distinguished  col- 
league, the  gentleman  fl-om  Virginia 
[Mr.  BULEY].  We  certainly  thank  the 
gentleman  for  his  enthusiastic  support. 
It  is  i>aramount  to  the  passage  of  this 
legislation. 

Mr.  MICHEL.  I  thank  the  gentleman. 

Ms.  NORTON.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker.  H.R.  2123  has  a  routine 
number,  but  it  is  not  a  routine  bill.  Its 
extraordinary  and  gratifying  support 
trom  the  entire  Democratic  and  Repub- 
lican leadership  is  a  hallmark  of  its 
Importance.  The  bill's  authorization 
for  a  24  percent  Federal  payment  for- 
mula for  the  District  of  Columbia  is  a 
historic  breakthrough  toward  fiscal 
stability  that  we  in  the  District  have 
been  hoping  for  almost  200  years. 

Indeed,  this  is  the  bicentennial  of  the 
District.  We  know  that  this  historic 
legislation  has  not  been  timed  for  this 
historic  year.  Mr.  Speaker,  but  we 
choose  to  include  it  in  our  celebration 
anyway.  If  the  Senate  approves  this 
bill  as  well,  it  will  mark  the  first  struc- 
tural change  and  the  most  important 
since  this  body  granted  the  District 
home  rule. 

it  would  be  difficult  to  overestimate 
the  importance  of  this  legislation  to 
the  District.  Mayor  Sharon  Pratt 
Dixon,  whose  extraordinary  first  6 
months  in  office  have  been  marked  by 
bold  reform  and  courageous  action,  has 
given  this  legislation  the  priority  it  de- 
serves. Council  Chairman  John  Wilson, 
the  District's  knowledgeable  financial 
wizard,  has  linked  the  District  govern- 
ment's ability  to  restructure  its  oper- 
ations to  a  predictable  formula.  The  13 
members  of  the  D.C.  City  Council  have 
both  supported  reform  and  put  forth 
excellent  ideas  of  their  own. 

H.R.  2123  has  been  drawn  to  meet  not 
only  the  District's  needs  but  the  budg- 
et strictures  embraced  by  the  Congrress 
last  year.  First,  the  formula  is  tied  to 
revenues  raised  by  the  District  alone, 
excluding  all  Federal  funds,  in  the  pre- 
ceding two  years.  This  means  that  the 
formula  will  not  reflect  current  reve- 
nue flgrures  and  thus  inevitably  will  be 
behind  the  District's  actual  needs  and 
the  Federal  Government's  fair  share. 
Second,  the  authorized  formula,  a  pay- 
ment not  a  grant,  is  tied  to  24  percent 
of  the  revenues  that  we  ourselves  raise. 
Yet,  the  blue  ribbon  Rlvlin  Commis- 
sion, chaired  by  Alice  Rlvlin.  who 
served  this  body  as  director  of  the  Con- 
gressional Budget  Office,  recommended 
30  percent,  the  same  figure  sought  by 
President  Nixon  in  1975,  the  year  of 
home  rule.  Perhaps  the  best  evidence  of 
the  soundness  of  the  30  percent  figure 
is  that  even  without  a  formula,  0MB, 


as  recently  as  1980  through  1985.  con- 
sistently recommended  amounts  that 
equaled  30  percent  of  the  revenues  the 
District  had  raised  during  the  preced- 
ing year. 

Mr.  Speaker,  between  1985  and  1990 
the  base  payment  was  kept  at  a  con- 
stant of  $430  million.  The  effects  on  the 
District  were  devastating.  We  were 
caught  in  a  confluence  of  reduced  Fed- 
eral spending  for  urban  areas  and  la- 
creased  pressure  from  baffling  new 
problems,  such  as  AIDS  and  drug  and 
crime  escalation.  District  residents  dug 
into  their  own  pockets  as  no  jurisdic- 
tion in  this  country  has.  We  taxed  our- 
selves. District  residents  incurred  a  50- 
percent  increase  in  local  taxes  in  just  5 
years  between  1985  and  1990.  At  the 
same  time,  we  paid  a  billion  dollars  in 
taxes  to  the  Federal  Treasury  last 
year.  Today  we  are  second  per  capita  in 
the  United  States  in  taxes  paid  by  D.C. 
residents. 

The  24  percent  Federal  payment  will 
neither  lower  District  taxes  nor  relieve 
the  unusual  pressure  under  which  the 
Mayor.  City  Council,  and  other  District 
officials  are  now  working.  What  the 
formula  will  do  is  to  facilitate  the 
hard-headed  planning  and  restructur- 
ing of  government  that  Congress  has 
long  sought. 

Mr.  Speaker,  there  are  great  benefits 
to  being  the  Capital  City,  and  most  of 
us  who  live  in  the  District  would  not 
want  to  live  anywhere  else.  My  own 
family  has  been  in  the  District  for 
more  than  a  century.  But  there  are 
also  restrictions  that  come  with  the 
Federal  presence  that  keep  us  trom 
raising  revenue  that  otherwise  would 
be  available  to  us.  We  cannot  make  up 
for  the  67  percent  of  the  land  that  Fed- 
eral action  has  taken  off  our  tax  rolls. 
We  cannot  make  up  for  our  limited 
land  mass  by  building  high,  as  other 
cities  do.  We  cannot  tax  neighbors  who 
work  here  and  take  home  most  of  the 
income  generated  in  our  city.  The  Fed- 
eral formula  will  partially  reimburse 
us  for  these  limitations. 

Finally,  Mr.  Speaker,  on  behalf  of  the 
residents  of  the  District.  I  speak  today 
for  a  grateful  city.  We  thank  Speaker 
Thomas  S.  Foley  and  Minority  Leader 
Robert  Michel  for  their  unusual  ac- 
tion in  lending  their  great  respect  and 
authority  to  the  support  for  this  bill. 
We  thank  the  members  of  the  District 
Committee  whose  hearings  and  hard 
work  clarified  H.R.  2123.  We  have  noth- 
ing but  endless  rounds  of  applause  for 
Chairman  Ronald  V.  Dellums  who  was 
the  chief  sponsor  of  the  bill  through 
hard  times  and  who  for  20  years  has 
been  the  District's  devoted  and  articu- 
late champion.  We  are  deeply  grateful 
to  ranking  District  Committee  member 
Tom  Blilby.  who.  though  new  to  his 
post  as  ranking  member,  has  skillfully 
and  enthusiastically  taken  up  this  and 
other  of  the  District's  most  urgent 
problems  and  priorities.  Our  thanks  go 
also  to  the  other  members  of  the  Re- 


publican leadership,  the  minority  whip, 
Mr.  Newt  Gingrich,  and  the  other  lead- 
ers, Mr.  Joe  McDade,  Mr.  Dean  Gallo, 
and  Mr.  Jerry  Lewis.  Our  thanks  as 
well  are  due  to  the  other  members  of 
my  own  leadership  without  whom  the 
formula  would  not  be  a  possibility.  Ma- 
jority Leader  Richard  A.  Gephardt, 
the  majority  whip  Mr.  Wiluam  Gray, 
Mr.  Steny  Hoyer,  and  Mr.  Julian 
Ddcon. 

Mr.  Speaker,  we  all  know  that  the 
Federal  amount  of  the  District  budget 
is  a  payment,  not  a  gift.  I  hope  that 
you  will  forgive  us  this  year,  however, 
should  H.R.  2123  pass,  if  we  regard  the 
Federal  formula  as  a  bicentennial  gift 
trom  this  House. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  time  of  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  has  expired. 

(At  the  request  of  Mr.  Dellums  and 
by  unanimous  consent,  Ms.  Norton  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  NORTON.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  let  me  first  thank  the 
gentlewoman  for  a  very  articulate 
statement  and  for  her  generous  re- 
marks. 

I  might  just  say  that  back  in  1971 
this  gentleman  introduced  the  first 
piece  of  legislation  calling  for  a  for- 
mula-based Federal  payment,  so  it  has 
been  a  long  time  and  a  very  difficult 
journey  to  this  moment. 

I  would  like  to  say  to  the  gentle- 
woman that  I  am  very  pleased  and  very 
proud,  on  the  basis  of  cooperation  and 
bipartisan  efforts,  we  have  been  able  to 
come  to  this  moment  during  the  gen- 
tlewoman's tenure  as  the  Representa- 
tive from  the  District  of  Columbia. 

Ms.  NORTON.  And  may  I  say  to  the 
gentleman  from  California  that  It  all 
would  not  have  been  possible  without 
his  leadership  and  his  endless  devotion 
to  a  city  in  which  he  lives  only  by  vir- 
tue of  having  been  sent  here  by  the 
citizens  of  California.  We  are  eternally 
grateful  to  the  gentleman. 

Mr.  DELLUMS.  The  gentlewoman  is 
very  generous. 

Mr.  WOLF.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  representing  the  con- 
gressional district  just  across  the  river. 
I  am  in  a  unique  position  to  comment 
on  the  relationship  of  the  District  of 
Columbia  to  the  Federal  Government. 

I  have  worked  closely  with  the  hon- 
orable chairman  from  California  and 
the  ranking  Member  from  Richmond  on 
a  variety  of  issues,  and  I  am  pleased  to 
give  my  support  to  H.R.  2123  today. 

H.R.  2123  is  a  bill  whose  time  has 
come.  The  time  has  come  for  Congress 
to  take  a  fl-esh  approach  to  the  manner 
In  which  the  District  of  Columbia  is 
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compensated  for  the  services  It  pro- 
vides to  the  Federal  Government.  It  is 
time  that  the  payment  reflect  the  ex- 
traordinary costs  of  the  Federal  pres- 
ence which  also  prevents  the  raising  of 
revenue  through  more  traditional 
sources. 

Article  1.  section  8,  paragraph  17  of 
the  Constitution  provides  that  an  Inde- 
pendent seat  of  government  be  created 
in  which  Congress  would  have  exclusive 
legislative  authority.  With  exclusive 
authority  comes  responsibilities  which 
need  to  be  addressed  by  providing  a  for- 
mula Federal  payment — a  payment 
which  the  District  of  Columbia  can  use 
to  accurately  predict  the  amount  of 
revenue  the  District  will  receive  firom 
the  Federal  Government. 

Last,  I  would  like  to  commend  Mayor 
Dixon  and  the  city  council  on  their  ef- 
forts to  restore  integrity  to  the  Dis- 
trict and  foster  a  partnership  with  the 
Congress.  The  evidence  of  their  success 
lies  in  the  fact  that  we  are  here  debat- 
ing this  bill  which  enjoys  bipartisan 
support.  Mayor  Dixon  cannot  put  this 
city  back  on  the  course  of  fiscal  re- 
sponsibility without  our  help.  I  urge 
my  colleagues  to  recognize  not  only 
their  historic  responsibility,  but  also 
the  importance  of  helping  the  District 
of  Columbia  make  our  Nation's  Capital 
a  city  worthy  to  be  the  home  of  our 
great  experiment  in  democracy. 

D  1310 

Mr.  HOYER.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker.  I  rise  with  the  gen- 
tleman from  California  [Mr.  Dellums], 
the  gentleman  trom  Virginia  [Mr.  Bli- 
ley],  and  other  Members  of  this  com- 
munity in  strong  support  of  H.R.  2123. 
It  Is,  like  so  many  ideas,  late  in  its  re- 
alization. The  gentleman  ft-om  Califor- 
nia, as  has  been  so  rightly  noted  by  the 
gentlewoman  from  the  District  of  Co- 
lumbia, has,  for  20  years,  stood,  some- 
times alone,  but  always  with  great  In- 
tegrity and  Intellectual  force,  in  stat- 
ing the  case  for  formula  funding.  Now, 
for  a  commitment  of  this  Congress  to 
the  Nation's  Capital. 

The  Framers  of  the  Constitution  pro- 
vided for  creation  of  an  Independent 
Federal  seat  of  government  in  article  1, 
paragraph  17  of  the  Constitution: 

The  Congress  shall  have  the  power  *  *  *  to 
exercise  exclusive  legislation  in  all  cases 
whatsoever,  over  such  district  *  *  *  as  may 
by  cession  of  particular  States,  and  accept- 
ance of  the  Congress  become  the  seat  of  gov- 
ernment of  the  United  States. 

Pursuant  to  the  Home  Rule  Act  of 
1973.  section  602(A)(5)  specifically  pro- 
vides that: 

The  (District  of  Columbia)  council  shall 
have  no  authority  to  *  *  *  impose  any  tax  on 
the  whole  or  any  portion  of  the  personal  in- 
come, either  directly  or  at  the  source  there- 
of, of  any  Individual  not  a  resident  of  the 
District. 

That  has  been  a  contentious  item  in 
our  Washington  metropolitan  area,  but 
It  is  not  a  contentious  Item  that  under- 


cuts the  close  cooperative  feelings  that 
we  have  for  one  another.  Another  re- 
striction Is  that  the  District  of  Colum- 
bia is  unique  because  both  the  U.S. 
Constitution  and  the  Home  Rule  Act 
result  In  the  following  restrictions: 

First,  all  real  property  owned  by  the 
Federal  Government  and  foreign  mis- 
sions are  exempt  from  the  real  prop- 
erty tax; 

Second,  the  Federal  Government  is 
exempt  from  sales  taxes  on  purchases 
made  In  the  District; 

Third,  a  height  restriction  on  build- 
ings in  the  District  limits  the  amount 
of  commercial  space  that  can  be  con- 
structed; 

Fourth,  the  District  is  not  permitted 
to  impose  a  tax  on  income  at  its 
source. 

The  1973  Home  Rule  Act  provided  for 
limited  self-government,  but  this  city's 
unique  character,  including  the  bene- 
fits and  the  very  significant  costs 
which  have  been  spoken  of  earlier,  at- 
tendant with  being  the  Federal  City, 
have  not  changed  with  home  rule. 

Along  with  the  restrictions  imposed 
upon  this  community  in  order  to  pro- 
tect Federal  interests  and  rights,  and 
therefore  the  rights  and  interest  of  all 
Americans,  comes  the  equally  Impor- 
tant responsibility  and  duty  to  ade- 
quately compensate  the  District  of  Co- 
lumbia for  the  unique  burdens  associ- 
ated with  its  unique  status. 

The  Home  Rule  Act  Itself  says: 

It  shall  be  the  duty  of  the  mayor,  in  pre- 
paring an  annual  budget  *  *  *  to  identify  the 
elements  of  cost  and  benefits  to  the  District 
resulting  from  its  unique  role. 

Among  the  concerns  the  mayor  is  to 
take  into  account  are  some  of  the  argu- 
ments you  have  heard  expressed  today 
in  support  of  H.R.  2123.  including:  esti- 
mates of  unobtainable  revenues  be- 
cause of  the  lack  of  taxable  commer- 
cial property;  estimates  of  potential 
revenues  that  would  be  realized  if  ex- 
emptions from  District  taxes  were 
eliminated;  estimates  of  the  net  cost  of 
services  to  tax-exempt  and  corporate 
offices  doing  business  with  the  Federal 
Government;  and  evaluations  of  the 
relative  tax  burden  on  District  resi- 
dents compared  to  that  of  residents  in 
comparable  cities  and  neighboring 
communities. 

Although  the  Home  Rule  Act  does 
not  proscribe  how  the  various  factors 
are  to  be  specifically  determined  in  the 
annual  Federal  payment,  it  Is  clear 
that  the  Congress,  America,  and  all  of 
its  citizens,  have  a  responsibility  to 
the  people  who  live  in  this  community 
and  to  the  citizens  of  this  Nation  who 
visit  it  regularly,  to  fairly  and  ade- 
quately compensate  them  for  the  cost 
of  operating  the  Nation's  Capital. 

Let  me  share  a  few  facts  with  Mem- 
bers: 55  percent  of  the  real  property  In 
the  city  Is  exempt  from  taxation.  Half 
of  all  sales  are  to  the  Federal  Govern- 
ment or  other  tax-exempt  organiza- 
tions.   Recent    estimates   of  revenues 


foregone  because  of  the  District's  spe- 
cial status  is  approximately  $1.8  bil- 
lion, almost  $2  billion. 

This  figure  has  been  referenced  be- 
fore, but  it  ought  to  be  remembered  by 
every  Member  who  comes  to  this  floor 
to  vote.  This  is  a  cap,  a  target  of  24 
percent.  The  Federal  (Jovemment  pro- 
vided 40  percent  of  all  local  revenue 
from  1790  to  1878,  some  90  years  of  our 
history.  We  worked  40  percent,  almost 
two-thirds  above  the  figrure  that  has 
been  set  here.  After  the  Federal  Gov- 
ernment began  making  lump-sum  pay- 
ments In  1925,  the  Federal  payment  was 
still  as  high  as  35  percent  of  the  Dis- 
trict's own  general  revenue  local  col- 
lections in  1974. 

As  a  percent  of  its  own  source  reve- 
nues, the  level  of  Federal  compensa- 
tion to  the  District  slipped  to  under  17 
percent  in  fisctQ  year  1990.  Members 
have  seen  the  chart  put  forward  by  the 
gentleman  firom  Virginia  [Mr.  Bliley]. 

(By  unanimous  consent,  Mr.  Hoykr 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HOYER.  The  Federal  Govern- 
ment must  bear  the  responsibilities  as- 
sociated with  its  presence  here  in  the 
Nation's  Capital.  It  has  the  duty  to  do 
so.  and  I  am  pleased  that  we  have 
joined  together  to  accomplish  that  ob- 
jective. However,  there  are  other  issues 
of  Impact  in  this  debate.  Along  with 
the  limited  powers  of  home  rule,  the 
Federal  Government  also  ceded  respon- 
sibility for  several  large  and  burden- 
some financial  obligations  to  the  Dis- 
trict of  Columbia.  The  unfunded  pen- 
sion liability  for  police,  fire  fighters, 
judges  and  teachers  is  literally  enor- 
mous, and  the  Federal  Government  Is 
presently  responsible  for  only  one- 
fourth  of  this  liability. 

At  the  time  of  transfer,  the  unfunded 
liability  was  approximately  S3  billion; 
today,  it  Is  approximately  $5.4  billion. 
The  Federal  Government  also  passed 
along  a  $300  million  accumulated  oper- 
ating deficit.  We  are  talking  about  that 
now,  and  it  has  yet  to  provide  the  funds 
that  would  support  the  infrastructure 
improvements  at  St.  Elizabeths  Hos- 
pital which  we  transferred  to  the  Dis- 
trict. 

H.R.  2123  is  fair  and  appropriate  In  its 
authorization  of  a  stable  and  reason- 
able Federal  commitment  to  com- 
pensate the  people  of  the  District  of 
Columbia  for  the  costs  associated  with 
the  Federal  presence. 

Mr.  Speaker,  this  is  an  extraordinary 
time  in  the  history  of  the  Nation's  Cap- 
ital. The  Nation's  Capital  has  gone 
through  a  very  difficult,  distressing 
time  for  Its  citizens  and  for  the  Nation. 
We  have  noted  before  when  this  House 
and  the  Senate  and  the  President  made 
a  determination  to  give  some  addi- 
tional resources  for  this  fiscal  year, 
that  was  accomplished  because  the  Dis- 
trict of  Columbia  voters  did  an  extraor- 
dinary thing.  They  stood  up,  they 
walked  to  the  polls,  and  they  spoke 
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with  a  very  strong  voice,  and  they 
elected  a  new  leadership  in  the  District 
of  Columbia.  They  elected  a  mayor 
who,  when  she  was  inaugurated  said, 
"We  can  do  it.  We  can  be  the  city  that 
we  want  to  be." 

We  can,  indeed,  be  that  city,  shining 
on  the  hill,  of  which  President  Reagan 
spoke,  to  which  all  Americans  will  look 
with  pride  and  with  satisfaction  that 
local  government  works  to  create  the 
kind  of  city  that  we  want  to  share  in 
the  pride  as  being  the  Capital  of  our 
Nation. 

D  1320 

Sharon  Pratt  Dixon  has  shown  her- 
self to  be  an  individual  of  extraor- 
dinary talent  and  commitment,  and 
yes,  courage  in  facing  directly  and 
squarely  the  problems  that  every  urban 
area  of  America  faces,  and  because  she 
has  done  so  this  Congress  and  the  Na- 
tion has  responded. 

She  has  been  joined  in  this  House  by 
another  extraordinary  American,  a 
woman  elected  to  the  Congress  to  rep- 
resent the  District  of  Columbia.  She 
has,  unlike  the  other  435  of  us.  a  debil- 
ity that  we  do  not  have.  She  cannot 
vote.  That  is  unfortunate.  That  per- 
haps is  clearly  the  next  step  we  ought 
to  take,  but  she  has  even  without  a 
vote  made  a  very  substantial  impact  on 
this  House  and  the  Senate  in  represent- 
ing her  city. 

So  I  join  with  the  Mayor,  I  join  with 
Eleanor  Holmes  Norton,  I  join  with 
the  ranking  Member,  the  gentleman 
from  Virginia  [Mr.  BULEY]  whose  lead- 
ership on  this  issue  has  been  so  out- 
standing, I  join  with  the  gentleman 
from  California  [Mr.  Dellums],  the 
chairman  of  the  District  of  Columbia 
Committee,  and  Mr.  Speaker,  I  speak 
on  behalf  in  this  well  of  the  leadership 
on  my  side  of  the  aisle.  As  chairman  of 
the  Democratic  Caucus,  I  am  pleased  to 
say  that  Speaker  Foley,  Majority 
Leader  Gephardt  and  the  whip,  the 
gentleman  from  Pennsylvania  [Mr. 
Gray]  all  are  enthusiastic  supporters, 
along  with  the  gentleman  from  Califor- 
nia [Mr.  Fazio]  and  the  gentleman 
fi-om  Michigan  [Mr.  Bonior],  in  favor  of 
this  legislation  and  urge  its  passing. 

Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  am  very  pleased  to 
jrield  to  the  gentleman  from  California 
[Mr.  Ddcon],  the  chairman  of  the  Dis- 
trict of  Columbia  Appropriations  Sub- 
conunlttee. 

Mr.  DIXON.  Mr.  Speaker,  I  thank  the 
gentleman  from  Maryland  for  yielding 
me. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks  and  to  say  to 
the  gentleman  that  one  of  the  things 
that  he  may  have  mentioned  is  that 
this  leadership,  made  up  of  Mayor 
Dixon  and  Representative  Norton  have 
developed  a  financial  plan  that  I  feel 
and  the  conumittee  feels  is  very  sound. 


Not  only  have  they  developed  a  plan, 
but  they  are  implementing  a  plan. 

The  Federal  payment  and  formula 
that  is  before  us  is  the  only  fair  way 
for  the  District  to  reasonably  predict 
what  their  revenues  should  be.  We  all 
like  to  know  what  the  paycheck  is 
going  to  be  at  the  end  of  the  month  or 
the  end  of  the  year.  This  is  the  appro- 
priate way  to  hold  them  accountable 
and  they  have  demonstrated  thus  far 
that  they  intend  to  be  accountable. 

Mr.  HOYER.  Mr.  Speaker,  I  would 
simply  like  also  to  state,  as  Congress- 
woman  Norton  has  stated,  that  we 
want  to  grive  credit  as  well  to  John  Wil- 
son, the  chairman  of  the  Council  and 
the  Council  itself.  All  of  us  know  in 
this  body,  the  Elxecutive  cannot,  nor 
should,  do  it  alone. 

So  it  has  been  Mayor  Dixon,  Chair- 
man Wilson,  Delegate  Norton  and  the 
members  of  the  Council  who  have  given 
us  all  this  confidence  that  we  are  in- 
deed recognizing  a  new  day  in  the  Dis- 
trict of  Columbia. 

Mrs.  MORELLA.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  this  a  good  bill.  I  rise  in 
support  of  H.R.  2123,  a  bill  to  establish 
a  more  equitable  means  to  repay  the 
District  of  Columbia  for  the  Federal 
prisons  in  that  city. 

As  a  matter  of  fact,  I  also  want  to  ex- 
tend my  appreciation  and  commenda- 
tion to  the  chairman  of  the  committee, 
the  gentleman  from  California  [Mr. 
Dellums],  to  the  ranking  member,  the 
gentleman  from  Virginia  [Mr.  Bliley], 
who  have  worked  so  hard,  and  all  those 
other  members  of  the  conimittee  who 
have  supported  this  long  needed  legis- 
lation, to  Congresswoman  Eleanor 
Holmes  Norton  who  has  also  worked 
very  hard  behind  the  scenes  and  on  the 
scenes  to  assure  that  a  bill  of  this  na- 
ture would  come  before  this  Congress. 

This  annual  Federal  payment  is  not  a 
handout.  It  is  not  a  charitable  gesture 
representing  preferential  treatment  for 
the  District.  Rather,  It  is  a  compensa- 
tion for  specific  services  provided  by 
the  local  government  at  the  request  of 
the  Federal  Government.  It  is  a  com- 
pensation for  money  that  is  denied  the 
District  of  Columbia  as  a  result  of  fed- 
erally imposed  requirements. 

It  is  estimated  that  the  presence  of 
the  Federal  Government  costs  the  Dis- 
trict of  Columbia  52  billion  in  lost  rev- 
enue. For  example,  57  percent  of  the  its 
land  is  tax  exempt,  because  this  land 
belongs  to  the  Federal  Government. 
These  revenue  restraints  also  include  a 
limitation  on  building  heights  to  90 
feet  throughout  the  District.  Moreover, 
the  District  government  must  bear  the 
responsibility  for  accommodating  large 
gatherings  of  citizens  from  all  over  the 
country.  Whether  these  citizens  con- 
verge on  the  District  of  Columbia  to 
exercise  their  constitutional  rights  to 
petition  their  Government,  or  to  honor 
their  fellow  citizens  who  fought  in  the 
Persian   Gulf,   as   they   did   this   past 


weekend,  the  District  must  bear  the 
burden  of  taking  care  of  them. 

Over  the  last  5  years,  the  Federal 
payment  to  the  District  of  Columbia 
has  remained  practically  stagnant.  The 
Federal  payment  to  the  District  gov- 
ernment has  dropped  fi-om  approxi- 
mately 23  percent  of  the  District's  op- 
erating budget  in  1974  to  approximately 
13  percent  in  the  current  fiscal  year. 
Numerous  studies  recognize  that  the 
Federal  payment  is  insufficient  to  off- 
set the  costs  and  lost  revenue  caused 
by  the  Federal  presence  in  the  District. 

H.R.  2123  would  increase  the  Federal 
repayment  to  the  District  of  Columbia 
for  the  costs  of  the  Federal  presence, 
and  it  would  Institute  a  formula  to  en- 
sure a  payment  that  is  consistent  with 
the  increases  in  the  District  of  Colum- 
bia's own  tax  effort.  This  formula 
would  be  an  amount  equal  to  24  percent 
of  locally  raised  revenues,  with  24  per- 
cent representing  a  cap  rather  than  an 
entitlement. 

Mr.  Speaker,  I  have  a  great  deal  of 
confidence  In  Mayor  Sharon  Pratt 
Dixon  and  the  new  leadership  in  the 
District  of  Columbia.  Mayor  Dixon  has 
traveled  to  the  Hill  numerous  times  in 
a  good  faith  effort  to  obtain  assistance 
in  putting  the  District  back  on  the 
road  to  fiscal  responsibility.  We  need 
to  provide  her  with  every  means  to 
fully  achieve  her  goal. 

I  am  particularly  concerned  for  the 
poor  and  vulnerable  citizens  of  the  Dis- 
trict of  Columbia.  These  are  the  resi- 
dents who  suffer  the  most  fi-om  the 
program  cuts  and  the  insufficient  serv- 
ices that  result  from  Insufficient  funds. 

I  urge  my  colleagues  to  join  me  in 
voting  in  favor  of  H.R.  2123  to  establish 
a  more  equitable  Federal  payment  to 
the  District  of  Columbia  at  last.  The 
residents  of  the  District  deserve  a  pay- 
ment that  is  more  predictable  and  fair. 
We,  in  Congress,  can  take  a  very  im- 
portant step  in  establishing  a  new  co- 
operation and  partnership  between  the 
Federal  Government  and  the  District 
of  Columbia  by  supporting  this  legisla- 
tion. 

To  paraphrase  John  Donne,  no  man 
or  woman  is  an  island,  and  all  of  us  in 
this  region  are  connected  with  all  of  us 
in  this  great  country  and  we  need  to 
support  our  Capital  City. 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  I  do  not  choose  to  use 
the  entire  5  minutes,  but  I  yield  to  my 
distinguished  colleague,  the  gentleman 
trom  California  [Mr.  Dixon]  for  the 
purpose  of  a  clarification. 

Mr.  DIXON.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

In  case  Members  are  concerned  as  it 
relates  to  the  1992  budget  and  the  level 
of  funding,  the  602  allocation  from  the 
Appropriations  Committee  takes  into 
consideration  the  $200  million,  so  the 
$200  million  additional  figure  for  the 
1992  appropriation  has  already  been  in- 
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eluded  by  the  Appropriations  Commit- 
tee. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  clarifying  infor- 
mation. 

Mr.  MORAN.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  I,  too,  would  like  tb  un- 
derscore the  appreciation  that  has  been 
expressed  on  this  floor  today  for  the 
leadership  on  both  sides  of  the  aisle 
that  has  brought  us  to  this  point 
today,  and  also  to  express  the  admira- 
tion and  respect  for  the  current  leader- 
ship of  the  District  of  Columbia,  be- 
cause it  is  a  major  factor  in  the  fair 
and  the  equitable  legislation  that  we 
are  about  to  pass  today. 

D  1330 

I  cannot  express  the  thoughts  that 
have  been  said  by  speakers  prior  to  me 
today  any  more  eloquently  than  they 
have.  That  is,  the  gentleman  from 
Maryland  [Mr.  Hoyer],  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton],  all  of  the  speakers. 

I  would  like  to  associate  myself  with 
all  of  their  remarks. 

But  rather  than  be  repetitive,  per- 
haps I  can  set  some  historical  perspec- 
tive on  this  vote  today. 

Mr.  Speaker,  it  was  exactly  200  years 
ago  that  the  District  of  Columbia  was 
established.  It  was  established  because 
our  first  President  insisted  that  this  be 
our  Nation's  Capital.  In  fact,  he  was 
adamant  that  his  hometown  be  in- 
cluded in  the  District  of  Columbia. 

He  loved  this  area,  and  in  fact  we  see 
repeated  references  during  his  term  to 
his  determination  that  the  District  of 
Columbia  be  economically  healthy, 
well-run,  and,  in  fact,  the  model  city  in 
the  Nation  that  he  loved  so  well.  In 
fact,  George  Washington's  vision  was 
sustained  for  50  years. 

In  1846  the  Scottish  merchants  in  Al- 
exandria who  were  thriving  but  felt 
that  they  were  missing  much  forgone 
revenue  from  the  fact  that  the  District 
of  Columbia  did  not  allow  slavery,  so 
they  called  for  a  referendum  for  ret- 
rocession from  the  District  of  Colum- 
bia. There  was  a  compelling  edition  of 
the  Alexandria  Gazette  on  that  day 
that  describes  the  men  and  women  and 
children  of  African-American  descent 
on  their  knees,  begging  the  white 
males,  who  were  the  only  ones  who 
were  allowed  to  vote  in  those  days, 
begging  them  not  to  break  off  from  the 
District  of  Columbia,  not  to  retrocede. 
But  it  was  all  in  vain. 

Alexandria  soon  became  a  major 
slave-trading  center  on  the  east  coast. 
There  is  a  substantial  amount  of  his- 
tory in  the  relationship  between  the 
District  of  Columbia  and  the  jurisdic- 
tion that  I  now  represent.  There  is  no 
need  to  go  through  it  all,  because  much 
of  it  is  fast  becoming  past  history.  But 
it  is  to  some  extent  because  of  that  his- 
tory that  I  am  so  proud  to  be  able  to 
vote  today  for  the  fairest,  most  equi- 


table payment  to  the  District  of  Co- 
lumbia that  we  have  had  in  modem 
history. 

It  did  not  come  about  easily,  but  it  is 
a  reflection  of  the  responsive  leader- 
ship that  we  have  on  both  sides  of  the 
aisle,  the  chairman,  the  gentleman 
from  California  [Mr.  Dellums]  and  the 
ranking  member,  the  gentleman  from 
Virginia  [Mr.  Bliley]  on  the  Commit- 
tee on  the  District  of  Columbia,  the  au- 
thorizing committee,  and  my  col- 
leagues in  the  House. 

A  new  day  is  dawning.  It  is  a  bright 
day,  and  it  is  a  day  that  everyone  in 
this  Nation,  particularly  in  the  Wash- 
ington region,  of  which  they  can  be 
very  proud. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  2123  and  also,  when  we  can 
afford  it,  a  payment  of  30  percent.  That 
will  come  to  the  floor  one  day  when  we 
know  we  cannot  afford  it,  and  I  am  pre- 
pared to  support  that  then. 

But  for  the  time  being,  this  is  right, 
it  is  equitable,  it  is  the  least  we  can  do, 
and  I  am  proud  to  lend  my  support  to 
it. 

Mr.  RAY.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  want  to  congrratulate 
the  chairman  of  the  committee,  the 
gentleman  from  California  [Mr.  Del- 
lums] for  the  outstanding  leadership  he 
has  given  in  this  legislation,  and  also 
the  ranking  Member,  the  gentleman 
from  Virginia,  [Mr.  Bliley]  and  the 
delegate  from  the  District  of  Columbia 
[Ms.  Norton]  for  the  leadership  they 
have  provided  on  this  legislation. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation,  H.R.  2123,  which  authorizes 
a  Federal  payment  to  the  District  of 
Columbia  and  also  establishes  a  new 
funding  formula  for  providing  Federal 
money  for  the  District. 

This  is  a  good  compromise,  and  I 
want  to  commend  the  committee  mem- 
bers for  working  in  a  bipartisan  fashion 
to  draft  this  legislation. 

I  also  want  to  commend  Mayor  Shar- 
on Pratt  Dixon  for  the  role  she  has 
played  in  addressing  the  many  budget 
problems  facing  the  district.  She  won 
the  mayor's  race  against  long  odds,  and 
she  has  done  an  outstanding  job  since 
her  election.  She  has  brought  stability 
and  integrity  to  the  District's  govern- 
ment. 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Without  objection,  the  gen- 
tleman from  California  [Mr.  DELLims] 
is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Speaker,  just 
prior  to  calling  for  a  vote  on  the  pre- 
vious question,  I  would  simply  like  to 
take  this  time  to,  in  a  very  pointed 
fashion,  thank  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Bliley], 
who  acts  as  the  ranking  member  on  the 
Committee  on  the  District  of  Colum- 
bia. 


Mr.  Speaker,  it  is  a  sheer  delight  to 
work  with  my  distinguished  colleague. 
Whether  we  agree  or  disagree,  the  rela- 
tionship is  extraordinary,  the  coopera- 
tion is  exemplary,  and  It  is  very  clear, 
and  I  would  like  to  state  to  you,  Mr. 
Speaker,  and  to  the  Members  of  this 
House  that  there  is  no  way  that  this 
piece  of  legislation  could  have  come  to 
the  floor  of  this  House  in  a  timely  fash- 
ion had  it  not  been  for  the  willingness, 
the  diligence,  the  hard  work  of  my  dis- 
tinguished colleague  from  Virginia, 
Mr.  Buley. 

I  cannot  underscore  enough  what  it 
meant  to  work  with  this  gentleman 
and  what  it  meajis  to  bring  the  legisla- 
tion to  the  floor  of  this  Congress  with 
my  distinguished  colleague's  diligent 
support. 

Mr.  BLILEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  I  thank  the  gentlenuui 
for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  fi-om  California  for  his  kind 
words.  Mr.  Speaker,  if  he  keeps  on 
going,  I  am  going  to  have  to  get  the 
chaplain  over  here  to  hear  his  confes- 
sion. 

Seriously,  it  has  been  a  pleasure  to 
work  with  the  gentleman.  This  has 
been  a  good  bill.  It  is  a  pleasure  to 
work  with  the  new  Mayor  and  the  new 
council  president. 

Mr.  Speaker,  I  look  forward  to  work- 
ing with  the  gentleman  from  California 
[Mr.  Dellums],  and  the  Mayor,  and  the 
new  team  at  city  hall  on  other  Issues 
as  well. 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  reclaiming  my  time,  I 
would  point  out  to  my  distinguished 
colleague  from  Virginia  that  I  do  have 
a  member  of  the  clergy  sitting  next  to 
me.  So  I  am  well  covered. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  2123  arxl  request  per- 
mission to  revise  arxl  exterx)  my  remarks.  I 
would  like  to  commend  my  colleagues  Chair- 
man Dellums  arxl  the  ranking  minority  menv 
ber,  Congressman  Buley  for  bringing  this  leg- 
islation to  the  floor. 

This  past  weekend  demonstrated  the  stage 
this  beautiful  city,  our  Natkxi's  Capital,  so 
worxJerfully  provides.  The  District  of  Cdumbta 
bekxigs  to  our  troops,  and  ttie  millk>ns  of 
Americans  all  over  this  Natkxi  and  world,  wtw 
come  here  to  claim  their  history.  But  with  that, 
it  is  also  home  to  a  corKemed  and  vibrant 
population.  Today  we  have  an  opportunity  to 
demonstrate  our  commitment  to  ensuring  ttiat 
the  District  continues  to  ftourish  for  all  Ameri- 
cans. 

H.R.  2123  is  a  sdkJ  compromise  bill  and 
goes  a  kxig  way  toward  establishing  a  fair  and 
equitable  payment  for  the  District  of  Columbia. 
As  my  colleagues  have  explained,  this  bill  will 
establish  a  predictable  furxUng  formula  which 
will  provide  \he  city  an  essential  tool  for  effi- 
ciently managing  ttie  Natk>n's  Capital.  Tfie 
Congress  has  an  obligation  to  ttie  District  of 
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Coiumbia  and  H.R.  2123  is  a  major  step  in  re- 
storing equity  to  the  Federal  Government's  re- 
lationship vyith  the  city. 

Without  a  doubt,  the  city's  new  mayor,  Shar- 
on Pratt  Dixon,  shKHJid  be  commended  for  her 
leadership  arxj  diligence  in  worthing  toward 
bringing  fiscal  responsitMlity  to  the  District  of 
Columbia.  The  city's  commitment  to  this  en- 
deavor is  certainly  matched  by  this  body  and 
H.R.  2123  is  an  appropnate  demonstration  of 
that  commitment. 

In  dosing,  Mr.  Speaker,  it  should  be  noted 
that  this  legislation  has  widespread  Cxpartlsan 
support,  with  the  leadership  from  twth  sides  of 
the  House  supporting  H.R.  2123.  This  bill  is  a 
fair  and  equitable  compromise  arxj  I  urge  my 
colleagues  to  support  it 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2123,  the  District  of  Columbia 
Budgetary  Efficiency  Act  of  1991,  a  t>ll  author- 
izing a  specific  formula  for  determinir^  the 
dollar  arTKHjnt  of  the  Federal  payment  to  ttie 
District  of  Columbia.  As  a  member  of  the 
House  District  Committee,  I  wekxime  the  bi- 
partisan support  for  this  initiative.  While  24 
percent  falls  short  of  the  recommended  in- 
crease of  30  percent,  the  increase  called  for  in 
the  bill  will  go  a  long  way  toward  helping  the 
D.C.  government  to  property  plan  ttieir  budg- 
etary expenditures.  Moreover,  let  me  add  that 
rx)  more  eloquent  argument  can  be  made  for 
an  irxjrease  in  the  Federal  payment  than  the 
one  offered  today  In  a  Washington  Post  op-ed 
tjy  our  colleague,  the  gentlewoman  from  the 
District  of  Columbia  (Ms.  Norton]  I  commend 
it  to  ttie  attention  of  my  colleagues  arxJ  I  urge 
support  for  H.R.  2123. 

The  District's  Belated  Federal  Payment 
(By  Eleanor  Holmes  Norton) 

During  this  year  of  bicentennial  hoopla. 
D.C.  residents  probably  will  have  something 
concrete  as  well  as  historic  to  celebrate  If  all 
goes  well  today.  H.R.  2123.  authorizing  a  spe- 
cific formula  for  determining  the  dollar 
amount  of  the  federal  payment,  will  go  to 
the  House  floor  with  the  remarkably  broad 
support  of  the  entire  Democratic  and  Repub- 
lican leadership.  No  change  since  home  rule 
Itself  has  been  as  Important  to  the  District. 

District  residents  were  elated  when  Con- 
gress appropriated  a  1100  million  emergency 
supplemental  In  March,  but  it  was  the  first 
Increase  In  the  federal  payment  In  six  years, 
and  It  was  truly  an  emergency.  Although  the 
federal  payment  has  been  as  low  as  8.5  per- 
cent and  as  high  as  SO  percent,  supplementals 
are  not  the  way  to  run  a  large,  complicated 
city. 

While  the  federal  payment  formula  Is  not 
an  entitlement,  it  is  a  preauthorlzed  amount 
and  Is  thus  a  reliable  expectation  of  the  pay- 
ment. Nevertheless,  the  actual  appropriation 
must  still  be  voted  by  Congress  every  year. 

Mayor  Sharon  Pratt  Dixon.  DC.  Council 
Chairman  John  Wilson  and  our  Council 
members  ne«d  a  predictable  estimate  of  reve- 
nues If  they  are  to  do  the  planning  and  re- 
form that  District  residents  and  Congress  ex- 
pect. Moreover,  a  predlcUble  formula  will 
raise  our  bond  rating  and  lower  the  Interest 
we  pay  to  the  bond  markets,  a  premium  ex- 
tracted because  the  significant  federal  por- 
tion of  our  budget  is  an  unknown.  This 
wasteful  coat,  of  course,  is  p«issed  on  to  Dis- 
trict and  federal  taxpayers. 

The  payment  to  the  District  is  called  a 
payment  for  a  reason.  Ever  since  1800,  the 
federal  government  has  recognized  its  obli- 
gation to  pay  the  D.C.  government  for  pro- 


tective and  other  services,  for  revenues  de- 
nied because  of  restrictions  on  our  develop- 
ment such  as  height  limitations,  for  tax  ex- 
empt federal  and  federally  chartered  lani 
amounting  to  a  hefty  67  percent  of  our  land 
area  and  for  restrictions  on  our  tajdog  au- 
thority. 

The  House  District  Committee  bill  calls 
for  a  payment  of  24  percent  of  revenue  raised 
by  the  District  rather  than  the  30  percent 
that  Mayor  Dixon.  Chairman  Wilson  and  I 
preferred  and  that  the  Rlvltn  Commission 
recommended.  In  a  year  when  budget  caps 
have  reduced  much  federal  spending.  30  per- 
cent could  not  be  achieved.  The  24  percent 
figure  is  well  above  the  13  percent  figure  at 
which  the  base  payment  was  kept  for  five 
years,  leaving  the  District  with  an  18  percent 
decrease  in  the  federal  payment  while  the 
overall  federal  budget  for  other  national  ob- 
ligations increased  by  56  percent.  Con- 
sequently, between  1965  and  1990  the  District 
lost  S72S.6  million,  or  S120  million  a  year. 

Looked  at  this  way.  the  24  percent  figure  is 
gratifying  for  the  way  it  at  least  recoups 
most  of  what  we  have  lost  (In  1977  dollars). 
In  effect,  we  are  getting  the  functional 
equivalent  of  most  of  our  "back  pay."  In 
1995,  when  this  formula  is  reviewed,  we  may 
be  in  a  position  to  achieve  the  30  percent  rec- 
ommended by  President  Nixon  when  the  Dis- 
trict achieved  home  rule  In  1973. 

If  there  was  any  doubt  the  Congress  wants 
the  District  to  succeed,  it  should  be  allayed 
by  the  "Dear  Colleague"  letters  we  have 
been  able  to  get  from  the  leadership  on  l>oth 
sides  of  the  aisle.  In  a  rare  action,  letters  of 
support  from  House  Speaker  Thomas  Foley 
and  the  entire  Democratic  leadership  and 
from  Minority  Leader  Robert  Michel  and  the 
entire  Republican  leadership  have  been  dis- 
tributed to  members. 

Moreover.  District  Committee  Chairman 
Ronald  Dellums  (D-Callf )  and  ranking  Re- 
publican member  Tom  Bllley  (Va.)  have 
worked  together  with  me  as  if  they  directly 
represented  the  District.  They  and  all  of  the 
other  members  In  fact  do.  and  as  Tom  Bllley 
says,  they  have  "Inherited  historical  and 
legal  ties  and  obligations  to  the  citizens  of 
the  federal  city."  With  the  work  done  to 
craft  and  pass  H.R.  2123,  the  Democratic  and 
Republican  members  of  Congress  have  found 
a  striking  and  historic  way  to  meet  these  ob- 
ligations. 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Meml>er8 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2123.  the  legislation  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


June  11,  1992 

DISTRICT  OF  COLUMBIA  MENTAL 
HEALTH  PROGRAM  ASSISTANCE 
ACT  OF  1991 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia.  I  call  up  the  bill 
(H.R.  1720)  to  amend  the  Saint  Eliza- 
beths Hospital  and  District  of  Colum- 
bia Mental  Health  Services  Act  to  per- 
mit the  Secretary  of  Health  and 
Human  Services  to  enter  into  an  agree- 
ment with  the  Mayor  of  the  District  of 
Columbia  with  respect  to  capital  im- 
provements necessary  for  the  delivery 
of  mental  health  services  in  the  Dis- 
trict, and  for  other  puriwses,  and  ask 
unanimous  consent  that  the  bill  be 
considered  in  the  House  as  in  the  Com- 
mittee of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  California? 

There  waa  no  objection. 

The  Clerk  read  the  bill  as  follows: 
H.R. 1720 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Mental  Health  Program  Assistance 
Act  of  1991". 

SEC.  S.  CAPTTAL  IMPROVEMENTS  RELATING  TO 
MENTAL  HEALTH  SERVICES  IN  THE 
DISTRICT  OF  COLUBilBU. 

Section  4(0(2)  of  the  Saint  Elizabeths  Hos- 
pital and  District  of  Columbia  Mental  Health 
Services  Act  (sec.  32-623(f)(2).  D.C.  Code)  is 
amended— 

(1)  In  subparagraph  (A),  by  striking  "and 
complete"  and  inserting  "and,  except  as  pro- 
vided under  an  agreement  entered  into  pur- 
suant to  subparagraph  (C),  complete":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  The  Secretary  may  enter  into  an 
agreement  with  the  Mayor  under  which  the 
Secretary  shall  provide  funds  to  the  Mayor 
to  complete  the  repairs  and  renovations  de- 
scribed in  subparagraph  (A)  and  to  make 
other  capital  improvements  that  are  nec- 
essary for  the  safe  and  cost  effective  delivery 
of  mental  health  services  in  the  District,  ex- 
cept that  S7,SOO,000  of  the  funds  provided  to 
the  Mayor  under  such  an  agreement  shall  be 
used  to  make  capital  Improvements  to  facili- 
ties not  located  at  Saint  Elizabeths  Hospital. 
Of  the  S7,SOO.0OO  provided  for  improvements 
to  facilities  not  located  at  the  Hospital,  not 
less  than  S5,000.000  shall  be  used  to  make 
capital  Improvements  to  housing  facilities 
for  seriously  and  chronically  mentally  ill  in- 
dividuals.". 

SEC.  3.  EXTENSION  OF  DEADUNE  FOR  DISTRICT 
ASSUMPTION  OF  MENTAL  HEALTH 
FUNCTIONS,  RESOURCES,  AND  PRO- 
GRAMS. 

(a)  In  General.— The  Saint  Elizabeths  Hos- 
pital and  District  of  Columbia  Mental  Health 
Services  Act  (sec.  32-621  et  seq.,  D.C.  Code)  is 
amended  by  striking  "October  1,  1991."  and 
Inserting  "Octolwr  1,  1993."  each  place  it  ap- 
pears In  section  2(b)(1)  and  subsections  (a)(2) 
and  (f)<2)(A)  of  section  4. 

(b)  conoressional  authorization  of 
Transfer  of  Saint  Elizabeths  Campus  to 
DISTRICT.  Submission  of  Master  Plan  for 
Use  of  Real  Property— Section  8(b)  of  such 
Act  (sec.  32-627.  D.C.  Code)  is  amended— 
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(1)  by  striking  "October  1,  1991"  and  Insert- 
ing "October  1, 1992":  and 

(2)  by  striking  "twelve-month"  and  insert- 
ing "2-year". 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  H.R.  1720  amends  the 
St.  Elizabeths  Hospital  and  District  of 
Columbia  Mental  Health  Services 
Act— Public  Law  9&-621— to  permit  the 
Secretary  of  Health  and  Human  Serv- 
ices to  enter  Into  an  agreement  with 
the  Mayor  of  the  District  of  Columbia 
with  respect  to  capital  improvements 
necessary  for  the  delivery  of  mental 
health  services  in  the  District  of  Co- 
lumbia. 

Mr.  Speaker.  H.R.  1720  was  drafted  at 
the  beginning  of  the  102d  Congress  fol- 
lowing a  series  of  staff  level  meetings 
with  officials  of  the  Department  of 
Health  and  Human  Services,  the  Dis- 
trict of  Columbia  Commission  on  Men- 
tal Health  Services,  and  representa- 
tives of  the  Mental  Health  Law  Project 
who  represent  patients  at  St.  Eliza- 
beths Hospital  and  in  the  community. 

Mr.  Speaker.  H.R.  1720  allows  the 
Secretary  of  Health  and  Human  Serv- 
ices to  enter  into  an  agreement  with 
the  Mayor  of  the  District  of  Columbia 
to  allow  funds  presently  allocated  to 
the  District  of  Columbia  for  capital  im- 
provements on  the  St.  Elizabeths  Hos- 
pital campus  to  be  used  instead  for  cap- 
ital improvements  to  community  resi- 
dential facilities  not  located  on  the  St. 
Elizabeths  Hospital  cajnpus. 

At  present,  there  exists  a  serious 
shortage  of  available  housing  in  the 
District  of  Columbia  for  St.  Elizabeths 
Hospital  outpatients.  At  the  same 
time,  the  District  of  Columbia  and  the 
Department  of  Health  and  Human 
Services  are  under  the  1976  Federal 
court  decision,  Dixon  versus  Sullivan 
and  Dixon  to  outplace  patients  residing 
in  St.  Elizabeths  Hospital  into  commu- 
nity residentiaJ  facilities.  The  facili- 
ties are  to  be  both  therapeutically  and 
environmentally  in  compliance  with 
the  aforementioned  Federal  court  deci- 
sion. Section  2  of  H.R.  1720  amends 
Public  Law  98-621,  the  St.  Elizabeths 
Hospital  Transfer  Act,  to  allow  for  cap- 
ital improvements  in  community  fa- 
cilities for  the  needed  outpatient  hous- 
ing. 

Mr.  Speaker,  it  is  Important  to  note 
that  H.R.  1720  does  not,  I  repeat  does 
not  authorize  new  moneys.  Instead,  it 
allows  the  Mayor  of  the  District  of  Co- 
lumbia to  enter  into  an  agreement 
with  the  Secretary  of  Health  and 
Human  Services  to  use  moneys  trans- 
ferred in  1988  from  Health  and  Human 
Services  to  the  District  of  Columbia 
under  Public  Law  98-621. 

Mr.  Speaker,  at  the  request  of  Health 
and  Human  Services,  with  the  fUlI 
agreement  of  the  committee,  the  fol- 
lowing clarification  language  regarding 
the  proposed  aforementioned  agree- 
ment between  the  Mayor  of  the  Dis- 
trict of  Columbia  and  the  Secretary  of 


Health  and  Human  Services  is  included 
in  the  committee  bill  Report— H.  Rept. 
102-91— that  accompanies  H.R.  1720,  It 
states  and  I  quote: 

The  Secretary  transferred  $26,751,000  to  the 
mayor  in  fiscal  year  1988  to  complete  the  re- 
j/eAn  and  renovations  described  In  subpara- 
graph (A)  and  to  make  other  capital  im- 
provements that  are  necessary  for  the  safe 
and  cost  effective  delivery  of  mental  health 
services  in  the  District  of  Columbia.  The 
mayor  Is  hereby  required  to  use  S7,500,000  of 
the  funds  provided  to  make  capital  Improve- 
ments to  facilities  not  located  at  Saint  Eliz- 
abeths Hospital.  Of  the  $7,500,000  provided  for 
Improvements  to  facilities  not  located  at  the 
hospital,  not  less  than  $5,000,000  shall  be  used 
to  make  capital  improvements  to  housing  fa- 
cilities for  seriously  and  chronically  men- 
tally 111  individuals. 

The  balance  of  the  funds  transftjrred 
in  1988  will  continue  to  be  used  as  In- 
tended under  Public  Law  98-621. 

Mr.  Speaker,  in  addition  to  amending 
subsection  4(f)(2)  of  Public  Law  98-621. 
section  3  of  H.R.  1720  amends  other  per- 
tinent sections  to  achieve  the  intended 
result.  Also  in  accordance  with  the  rec- 
ommendation of  the  General  Account- 
ing Office  in  its  reports  to  the  Commit- 
tee on  the  District  of  Columbia  in  June 
1990.  H.R.  1720  now  before  us,  amends 
Public  Law  98-621  to  change  the  final 
date  of  transfer  from  October  1.  1991  to 
October  1.  1993. 

Finally  Mr.  Speaker.  H.R.  1720 
amends  Public  Law  98-621  to  change 
the  due  date  from  October  1991  to  Octo- 
ber 1992  by  which  the  District  must 
submit  a  master  plan  for  use  of  the 
west  side  of  the  hospital.  It  also  re- 
quires the  Congress  to  take  action  on 
such  plan  not  later  than  October.  1992. 

Mr.  Speaker.  H.R.  1720  has  the  full 
support  of  the  Committee  and  was  or- 
dered reported  by  a  vote  of  12  to  0. 

D  1340 

Mr.  BLILEY.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  the  District  of  Colvun- 
bia  Mental  Health  Program  Assistance 
Act  of  1991,  introduced  by  Mr.  Dellums 
and  cosponsored  by  Ms.  Norton.  Mr. 
Stark,  Mr.  McDermott,  and  myself  is 
a  simple  and  noncontroversial  bill. 
H.R.  1720  contains  several  provisions 
that  are  beneficial  to  St.  Elizabeths 
Hospital,  the  District  of  Columbia,  and 
its  citizens.  The  legislation  enjoys  bi- 
partisan support  and  passed  through 
committee  on  a  unanimous  vote. 

H.R.  1720  allows  $7.5  million  of  al- 
ready appropriated  funds  to  be  used  for 
capital  improvements  of  off-campus  fa- 
cilities and  the  development  of  housing 
for  chronically  mentally  ill  persons.  I 
want  to  stress  this  very  important 
point  to  my  colleagues.  These  capital 
improvement  funds  have  already  been 
appropriated.  We  are  simply  allowing 
them  to  be  used  in  the  community,  as 
the  Mayor  deems  necessary,  rather 
than  on  the  St.  Elizabeths  campus. 

H.R.  1720  also  provides  for  the  exten- 
sion of  the  transition  period  for  the 
transfer  of  St.  Elizabeths  Hospital  to 


the  control  of  the  District  government 
by  2  years.  Finally,  the  submission 
date  of  a  master  plan  for  the  usage  of 
the  west  campus  have  been  lengthened 
by  1  year.  The  Mayor's  office,  the  U.S. 
Department  of  Health  and  Human 
Services,  the  D.C.  Commission  on  Men- 
tal Health  Services  all  support  this  leg- 
islation. The  Congressional  Budget  Of- 
fice has  reviewed  the  legislation  and 
determined  that  H.R.  1720  does  not  re- 
quire the  appropriation  of  new  or  addi- 
tional Federal  funding. 

Allowing  currently  unused  renova- 
tion fimds  to  be  applied  to  off-campus 
renovation  of  facilities,  housing,  and 
other  capital  improvements  will  allow 
for  the  most  efficient  use  of  those  mon- 
eys. The  deadline  extensions  provided 
for  in  H.R.  1720  are  also  justifiable. 
Representatives  fi-om  the  General  Ac- 
counting Office  confirm  that,  in  order 
for  the  District  to  complete  the  trans- 
fer process  as  Congress  intended,  the 
extensions  are  necessary.  The  District 
of  Columbia's  Commission  on  Mental 
Health  has  endorsed  both  of  these  pro- 
visions. 

I  should  emphasize  that  the  provi- 
sions of  this  bill  freeing  moneys  for 
new  uses  and  the  deadline  extensions 
granted  in  H.R.  1720  do  not  require  new 
or  additional  Federal  financial  obliga- 
tions to  the  hospital. 

It  is  essential  to  the  welfare  of  the 
District  that  all  of  its  citizens  receive 
adequate  mental  health  care.  Afford- 
able off-campus  housing  will  allow  the 
hospital  to  provide  adequate  out- 
patient care  to  its  patients.  And  such 
care  is  far  more  preferable  than  the 
costly  alternative  of  institutionaliza- 
tion. The  hospital's  move  toward  ex- 
panding its  commuity-based  treatment 
facilities  will  allow  it  to  reach  out  to 
more  citizens  of  the  District.  Further- 
more, a  community-based  mental 
health  care  system  is  a  key  ingredient 
for  assisting  the  large  homeless  popu- 
lation of  the  District. 

As  ranking  minority  member  of  the 
District  of  Columbia  Committee,  I  am 
pleased  to  support  this  legislation. 
H.R.  1720  is  beneficial  by  providing  a 
reasonable  extension  of  the  deadlines 
and  avoids  errors  which  would  be  inevi- 
table tmder  an  unnecessarily  hasty 
transfer.  In  the  long  term,  it  will  be 
beneficial  by  providing  a  foundation  by 
which  the  District  can  address  it's 
mental  health  care  needs.  I  urge  my 
colleagues  to  support  H.R.  1720. 

Ms.  NORTON.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  want  to  associate  my- 
self with  the  words  of  the  chairman  of 
the  Committee  on  the  District  of  Co- 
lumbia, the  gentleman  from  California 
[Mr.  DELLUMS],  and  of  the  ranking  mi- 
nority member,  the  gentleman  fi-om 
Virginia  [Mr.  BLILEY],  and  to  express 
my  appreciation  to  each  of  them  for 
their  continual  and  extraordinary  work 
to  bring  to  the  citizens  of  the  District 
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of  Columbia  the  highest  level  of  mental 
health  care. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant. 

Pa^  3.  add  after  line  24  the  following  new 
section: 
SEC.  4.  Btrr  AMERICAN  PROVISIONS. 

The  S&lnt  Elizabeths  Hospital  and  District 
of  Columbia  Mental  Health  Services  Act 
(aec.  33-621  et  seq.  DC.  Code)  Is  amended— 

(1)  by  redesignating  section  11  as  section 
12:  and 

(2)  by  inserting  after  section  10  the  follow- 
ing new  section: 

SBC  11.  BUY  AMERICAN  PROVISIONS. 

(A)  The  mayor  shall  Insure  that  the  re- 
quirements of  the  Buy  American  Act  of  1933 
as  amended  apply  to  all  procurements  made 
under  this  Act. 

(B)  Determination  by  the  mayor.—  (l)  if 
the  mayor,  after  consultation  with  the  Unit- 
ed States  Trade  Representative,  determines 
that  a  foreign  country  which  is  party  to  an 
agreement  described  in  paragraph  (2)  has 
violated  the  terms  of  the  agreement  by  dis- 
criminating against  certain  types  of  prod- 
ucts produced  in  the  United  States  that  are 
covered  by  the  agreement,  the  U.S.  trade  rep 
shall  rescind  the  waiver  of  the  Buy  American 
Act  with  respect  to  such  types  of  products 
produced  In  that  foreign  country. 

(2)  An  agreement  referred  to  in  paragraph 
(1)  is  any  agreement;  between  the  United 
States  and  a  foreign  country  pursuant  to 
which  the  head  of  an  agency  of  the  United 
States  Government  has  waived  the  require- 
ments of  the  Buy  American  Act  with  respect 
to  certain  products  produced  In  the  forelgm 
country. 

(b)  Report  to  Congress.— The  mayor  shall 
submit  to  Congress  a  report  on  the  amount 
of  purchases  from  foreign  entities  under  this 
Act  trom  foreign  entitles  in  fiscal  year  1992 
and  1963. 

Such  report  shall  separately  Indicate  the 
dollar  value  of  Items  for  which  the  Buy 
American  Act  was  waived  pursuant  to  any 
agreement  described  in  subsection  (a)(2).  the 
Trade  Agreement  Act  of  1979  (19)  U.S.C.  2501 
et  seq.).  or  any  International  agreement  to 
which  the  United  States  is  a  party. 

(c)  Birr  American  Act  Defined.— For  pur- 
poses of  this  section,  the  term  "Buy  Amer- 
ican Act"  means  the  title  III  of  the  Act  enti- 
tled "An  Act  making  appropriations  for  the 
Treasury  and  Post  Office  Departments  for 
the  fiscal  year  ending  June  30.  1934,  and  for 
other  purposes",  approved  March  3.  1933  (41 
U.S.C.  10a  et  seq.). 

(C)  Restrictions  on  Contract  awards — 
No  contract  or  subcontract  made  with  funds 
authorised  under  this  title  may  be  awarded 
for  the  procurement  of  an  article,  material, 
or  supply  produced  or  manufactured  In  a  for- 
eign country  whose  government  unfairly 
maintains  in  government  procurement  a  sig- 
nificant and  persistent  pattern  or  practice  of 
discrimination  against  United  States  prod- 
ucts or  services  which  results  in  Identifiable 
harm  to  United  States  businesses,  as  identi- 
fied by  the  President  pursuant  to  (gMlKA)  of 
secUon  306  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  2515(g)(1)(a)).  Any  such  deter- 
mination shall  be  made  in  accordance  with 
section  306. 

(D)  PROHiBrnoN  aoainst  fraudulent  use 

of    "MADE    IN    AMERICA"    LABELS.— If    it    has 

been  finally  determined  by  a  court  or  Fed- 
eral agency  that  any  person  intentionally  af- 
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fixed  a  label  bearing  a  "Made  In  America" 
inscription,  or  any  inscription  with  the  same 
meaning,  to  any  product  sold  in  or  shipped 
to  the  United  States  that  is  not  made  in  the 
United  States,  that  person  shall  be  ineligible 
to  receive  any  contract  or  subcontract  under 
this  Act,  pursuant  to  the  debarment,  suspen- 
sion, and  ineligibility  procedures  in  subpart 
9.4  of  chapter  1  of  title  48,  Code  of  Federal 
Regulations. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  No.  1,  Mr.  Speaker, 
this  is  a  basic  buy  American  amend- 
ment that  affords  the  Mayor  the  oppor- 
tunity to  try  and  get  some  of  these 
jobs  for  needy  workers  in  the  Dictrlct 
of  Columbia;  and,  second  of  all,  I  am 
hoping,  under  the  leadership  of  the  new 
Mayor,  Mayor  Dixon,  that  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  will  become  a  full  voting 
Member. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  we  have 
examined  the  contents  of  the  amend- 
ment offered  by  my  distinguished  col- 
league, the  gentleman  from  Ohio  [Mr. 
TRAFICANT],  and  we  are  prepared  to  ac- 
cept the  amendment. 

Mr.  BLILEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  Mr.  Speaker,  we  have 
examined  the  amendment.  We  have  no 
objection  on  this  side  of  the  aisle. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by    the    gentleman    from    Ohio    [Mr. 

TRAFICANT]. 

The  amendment  was  agreed  to. 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  I  shall  not  use  the  5 
minutes,  however  I  want  to  thank  my 
good  friend  and  colleague,  the  ranking 
Republican  of  the  Committee  on  the 
District  of  Columbia,  Mr.  Tom  Bliley, 
for  his  work  with  this  gentleman  to 
bring  to  the  House  today  the  two  bills 
H.R.  2123  and  H.R.  1720.  Without  his 
willingness  to  work  in  a  bipartisan 
manner,  neither  piece  of  legislation 
would  have  reached  the  floor  in  such  a 
timely  manner.  Also,  Mr.  Speaker,  I 
want  to  extend  my  personal  thanks  to 
the  staff  for  their  excellent  work.  For 
the  majority.  Mr.  Edward  C.  Sylvester, 
Jr.,  staff  director;  Mr.  Dale  Maclver, 
senior  staff  counsel;  and  Mr.  Ronald  C. 
Willis,  senior  staff  associate;  and  for 
the  minority,  Mr.  Dennis  Smith,  mi- 
nority staff  director;  Mr.  Ronald 
Hamm,  minority  senior  staff  assistant; 
and  for  his  work  on  H.R.  1720.  Mr.  Sam 
Jefferson,  minority  staff  assistant. 


Mr.  Speaker,  I  move  the  previous 
question. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  trom  Califor- 
nia? 

There  was  no  objection. 


INTELLIGENCE  AUTHORIZATION 
ACT,  FISCAL  YEAR  1992 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  169  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  1G9 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  2038)  to 
authorize  appropriations  for  fiscal  year  1992 
for  the  intelligence  activities  of  the  United 
States  Government,  the  Intelligence  Com- 
munity Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes,  and  the  first  reading 
of  the  bill  shall  be  dispensed  with.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bill  and  which  shall  not  exceed  one  hour,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Permanent  Select  Committee  on  Intel- 
ligence, the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule,  by 
title  Instead  of  by  section,  and  each  title 
shall  be  considered  as  having  been  read.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Beilen- 
SON]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  SOLOMON], 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purposes  of  debate  only. 

Mr.  Speaker.  House  Resolution  169  is 
the  rule  providing  for  the  consideration 
of  H.R.  2038,  the  Intelligence  Author- 
ization Act  for  fiscal  year  1992.  This  is 
an  open  rule,  providing  for  1  hour  of 
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general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and  the 
ranking  minority  member  of  the  Per- 
manent Select  Committee  on  Intel- 
ligence. 

The  rule  provides  that  the  bill  shall 
be  considered  by  title  Instead  of  by  sec- 
tion, with  each  title  considered  as  hav- 
ing been  read. 

Finally,  the  bill  provides  for  one  mo- 
tion to  recommit. 

Mr.  Speaker,  the  bill  for  which  the 
Rules  Committee  has  recommended 
this  rule.  H.R.  2038,  authorizes  funding 
for  the  Central  Intelligence  Agency  and 
other  United  States  intelligence  agen- 
cies and  intelligence-related  activities. 
The  bill  also  provides  for  some  consoli- 
dation of  intelligence  activities,  sets 
ceilings  for  personnel,  and  substan- 
tially Increases  f\inds  for  intelligence 
agency  foreign  language  programs. 

The  amounts  provided  for  the  activi- 
ties authorized  by  H.R.  2038  are  con- 
tained In  a  classified  annex  to  the  bill, 
available  to  Members  for  viewing  in 
room  H-405. 

Mr.  Speaker,  to  repeat:  House  Reso- 
lution 169  Is  a  simple  open  rule;  any 
germane  amendment  is  in  order.  I  urge 
adoption  of  this  rule  so  that  the  House 
can  proceed  to  consideration  of  this 
Important  measure. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  the  gentleman  from  Cali- 
fornia [Mr.  BEILENSON],  the  former  chairman  of 
the  House  Intelligence  Committee,  in  support 
of  the  rule  he  so  ably  describied.  It  is  a  distinct 
pleasure  to  do  so  because  this  rule  is  a  rel- 
atively rare  thing  to  behold:  An  open  njle  that 
respects  the  traditional  minority  right  of  reconv 
mittal.  In  layman's  language,  that  means  the 
House  will  enjoy  the  luxury  of  1  hour  of  unfet- 
tered debate.  arxJ  that  the  mirK>rity  gets  a 
chance  to  offer  their  version  of  the  bill  for  con- 
sideration  by  the  House. 

That  IS  important,  arxj  right,  and  for  that  I 
want  to  express  thanks  to  both  the  Intelligence 
Committee  chairman,  the  gentleman  from 
Oklahoma,  and  the  ranking  member,  Mr.  Shu- 
STER  of  Pennsylvania.  Cfiairman  McCurdy  re- 
quested an  open  rule,  and  he  deserves  our 
commerxJation  for  that.  Likewise  I  woukj  wish 
to  express  gratitude  to  Chairman  Moakley  of 
the  Rules  Committee  wtx),  along  with  the 
ranking  niember,  Mr.  Solomon  of  New  Yortc, 
worked  to  horxH  Mr.  McCurdy's  request. 

This  is  an  especially  important  rule  because 
tt  deals  with  an  especially  important  topic— (xir 
Nation's  secrets.  For  those  of  us  wlx)  serve  in 
the  House,  I  think  It  is  fair  to  say  that  there  is 
no  higher  form  of  put)lic  trust  than  to  serve  on 
the  Intelligence  Committee. 

The  average  American  watching  at  home  on 
his  television  probably  assumes  that  this  is 
one  area  in  wtiich  partisanship  is  set  askje  in 
the  cause  of  protecting  our  Naton's  secrets. 
Usually  that  is  the  case,  and  certainly  it  was 
the  general  rule  during  the  chairmanship  of 
Mr.  BEILENSON.  But  all  too  often,  it  seems  to 
me,  tfiat  the  American  watching  at  home  sees 
an  unseemly  display  here  on  ttie  floor,  a  dis- 
play of  bickering  and  backbiting — rrxxe  often 


than  not  aimed  at  tfie  previous  administration 
of  Ronald  Reagan. 

The  contempt  whkrfi  many  in  the  majority 
continue  to  feel  for  our  former  President  has 
fiieled  a  very  politKal  attack  on  the  right  of 
any  future  President  to  execute  his  national 
security  duties  as  Commander  in  Chief.  They 
have  pushed  hard  for  a  48-hour  reporting  re- 
quirement in  order  to  force  the  President — any 
PreskJent— to  tell  Congress  within  48  hours 
about  the  special  operations  that  this  country 
may  be  conducting. 

Wisely,  this  bill  avoicis  that  debate — and 
thereby  avokjs  the  certain  veto  that  it  woukJ 
elicit  from  virtually  any  White  House.  I  com- 
mend all  the  members  of  the  committee  for 
sparing  us  the  acrimony  that  such  a  provision 
woukJ  have  brought. 

In  fact,  with  that  provision  left  out,  ttie  bill 
really  is,  as  the  ranking  member  described  it 
in  his  testimony  before  the  Rules  Ck)mmittee, 
"a  tjare  twnes  authorization." 

There  are  differences  behween  the  majority 
and  the  minority  regarding  the  proposed  reor- 
ganization of  the  Defense  Department's 
science  and  technology.  The  majority  w(xjld 
rush  to  make  changes  rather  than  study  the 
proposed  reorganization  a  bit  more  thoroughly. 
It  strikes  me  as  the  antithesis  of  ttie  fly-before- 
you-buy  mentality  that  so  many  of  us  in  ttie 
House  have  endorsed  for  other  defense-relat- 
ed programs.  Additionally,  many  of  us  remain 
confused  as  to  why  it  is  better  to  construct  a 
new  portion  of  our  Embassy  in  Moscow  to  sit 
atop  the  floors  we  know  are  laced  through  and 
through  with  bugging  devices.  Putting  a  cone 
of  silence  on  top  of  a  huge  electronic  bug 
strikes  many  of  us  as  penny  wise  and  extraor- 
dinarily pound  foolish. 

Beyond  those  two  issues,  tfiere  really  is 
only  one  essential  element  missing  in  my 
judgment.  What  is  missing  is  a  requirement  for 
a  secrecy  oath  to  be  administered  to  tfie 
members  and  staff  of  the  Intelligence  Commit- 
tee. Such  an  oath  woukl  not  serve  in  any  way 
to  draw  into  question  the  patilotism  of  any 
member,  nor  of  any  staff  member.  Rather,  it 
woukJ  serve  as  a  sobering  reminder  of  the 
very  solemn  duty  charged  to  this  partk;ular 
committee. 

My  understanding  is  that  the  ranking  menv 
ber,  Mr.  Shuster,  will  be  offering  such  an 
amendment  later  during  consideration  of  the 
bill.  I  will  wholeheartedly  support  it,  and  take 
ttiis  opportunity  to  encourage  my  colleagues  of 
the  House  to  clo  likewise. 

The  reason  that  an  oath  is  necessary  is  to 
remind  members  and  staff  that,  quite  literally, 
lives  are  on  the  line.  And  those  lives  depend, 
in  part,  upon  committee  members  and  staff 
keeping  their  lips  sealed.  An  oath  would  sen/e 
to  underscore  that  vital  fact 

Indeed,  this  issue  is  all  the  more  important 
in  light  of  Operation  Desert  Storm.  Based 
upon  that  experience,  the  committee  is  renew- 
ing its  call  for  greater  reliance  on  human  intel- 
ligence. That  is,  in  my  judgment,  a  wise  and 
good  decision.  However,  it  means  ttiat  human 
lives — not  mere  machines — will  hang  in  ttie 
balance,  will  rely  on  secrets  being  kept,  will 
rely  on  people  not  leaking  stories  to  the  press. 

As  the  committee's  report  stated,  more  elo- 
quentiy  than  I: 

There  will  always  be  secrets  worth  know- 
ing. If  what  is  truly  Important  requires  sig- 
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nlflcant  personal  and  political  risk,  then  our 
country  must  be  willing  to  pay  the  price— a 
price  which  may  include  compromised  oper- 
ations and  the  arrest  of  U.S.  citlMns  or  their 
agents. 

I  agree  100  percent.  Allow  me  to  simply  par- 
aphrase. 

There  will  always  be  secrets  worth  protect- 
ing. If  what  is  truly  Important  requires  sig- 
nificant personal  and  political  risk,  then  our 
country's  elected  representatives  must  be 
willing  to  pay  the  price— a  price  which  In- 
cludes doing  everything  possible  to  avoid 
compromising  operations  or  the  arrest  of 
U.S.  citizens  or  our  agents. 

Mr.  Speaker,  it  is  so  littte  to  ask  of  members 
and  staff  of  ttiis  committee  ttiat  they  reaffirm 
their  commitment  to  protecting  the  secrets — 
and  ttierefore  the  lives— of  ttxjse  wtio  risk  their 
lives  on  a  daily  basis  so  that  we  might  enjoy 
the  sweet  fruits  of  freedom. 

All  they  need  say  is  this: 

I  do  solemnly  swear  that  1  will  not  directly 
or  indirectly  disclose  to  any  unauthorized 
person  any  classified  information  received  In 
the  course  of  my  duties  on  the  Permanent 
Select  Committee  on  Intelligence,  except 
with  the  formal  approval  of  the  committee 
or  the  House. 

I  submit  that  such  an  oath  is  not  too  much 
to  ask. 

So,  I  look  foHA^ard  to  supporting  the  Shuster 
amendment,  and  respectfully  request  ttiat  my 
colleagues  do  the  same  recognizing  tfiat  it  is 
the  very  least  ttiat  can  be  ctone  to  show  our 
support  and  solidarity  with  those  tirave  men 
and  women  wtio  collect  sensitive  information 
on  befialf  of  the  American  people. 

I  hope  and  trust  ttiat  we  will  have  ttiat  op- 
portunity under  this  open  rule.  I  urge  all  Mem- 
bers to  support  the  mle. 

Mr.  Speaker,  over  this  past  weekend  our 
Nation's  Capital  witnessed  a  tremendous  denv 
onstration  of  ttie  military  sb-ength  that  led  to 
our  recent  vkrtory  in  the  Persian  Gulf.  The  in- 
vestment that  our  former  Presklent,  RonaW 
Reagan,  made  in  our  conventional  weapons 
and  in  the  morale  and  training  of  our  troops 
was  on  display  for  all  to  deariy  see. 

And  Mr.  Speaker,  just  as  our  vk:tory  over 
Iraqi  aggression  was  due  in  large  p>art  to 
PreskJent  Reagan's  commitment  to  military 
preparedness,  we  also  must  give  him  credit 
for  much  of  our  recent  progress  in  negotiating 
new  arms  reduction  treaties  with  the  Soviet 
Unkin. 

Not  only  did  he  modernize  our  strategk: 
forces,  compelling  ttie  Soviets  to  go  back  to 
the  table  and  negotiate  in  earnest,  he  also  ad- 
hered to  bask:,  commonsense  principles  of 
arms  control.  How  many  times  have  we  all 
heard  him  say,  "Trust  but  verity"? 

I  raise  this  point  today  ttecause  I  am 
pleased  not  just  ttiat  we  have  before  us  an 
open  rule,  but  also  the  report  on  the  fiscal 
year  1 992  intelligence  auttiorizatkKi  bill,  a  doc- 
ument ttiat  is  equally  frank  and  open  in  its  ad- 
monition to  our  arms  control  negotiators. 

Altow  me  to  quote  from  ttie  report: 

The  monitoring  of  new  arms  control  agree- 
ments will  present  a  considerable  cballr^nge 
to  U.S.  intelligence  *  ♦  •.  The  intelligence 
community  cannot  afford  major  new  systems 
or  expedltures  because  of  U.S.  oversights  or 
mlsjudgments  during  treaty  negotiations. 
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Mr.  Speaker,  today  we  stand  on  the  thresh- 
old of  a  new  era  In  arms  control,  with  agree- 
ments on  reductions  in  strategic  arms,  corv 
ventional  forces  in  Europe,  and  chemical  mu- 
nitions stockples  all  close  at  hand. 

If  tt>is  new  era  Is  to  serve  our  natior^l  secu- 
rity interests  and  ttie  interests  of  peace — and 
If  It  Is  to  set  the  stage  for  global  arms  control 
agreements — it  is  absolutely  vital  that  our  ne- 
gotiators ensure  that  inspection  and  venfica- 
tion  procedures  under  such  agreements  are 
stringent  and  thorough. 

Now,  more  than  ever.  tf>ere  is  little  room  for 
error  in  these  important  areas  during  treaty 
negotiatior^  arxj  I  am  hopeful  that  our  arms 
negotiators.  In  the  State  Department  and  else- 
wtiere,  will  heed  the  admonition  of  the  Intel- 
ligence Committee.  Our  Nations  future  secu- 
rity from  a  treacherous  attack — either  strategic 
or  terrorist  in  nature— depends  on  It. 

I  urge  support  of  this  open  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  requests  for  time,  I  yield  back  the 
balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  a^eed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  169  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  UnioiLfor  the  consider- 
ation of  the  bill,  H.R.  2038. 

The  Chair  appoints  the  gentlewoman 
from  New  York  [Ms.  Slaughter]  as 
chairman  of  the  Committee  of  the 
Whole  and  asks  the  gentleman  from 
California  [Mr.  Beilenson]  to  assume 
the  chair  temporarily. 

D  13&5 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2038),  to 
authorize  appropriations  for  fiscal  year 
1992  for  intelligence  activities  of  the 
U.S.  Government,  the  intelligence 
community  staff,  and  the  Central  In- 
telligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes, 
with  Mr.  Behjenson  (Chairman  pro 
tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  firom 
Oklahoma  [Mr.  McCURDY]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
8TER]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
trom  Oklahoma  [Mr.  McCltidy]. 

Mr.  MCCURDY.  Mr.  Chairman,  I  srleld 
myself  such  time  as  I  may  consume. 

Madam  Chairman.  I  rise  in  support  of 
H.R.  2038.  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1992. 


H.R.  2038  authorizes  all  of  the  funds 
for  the  coming  fiscal  year  for  the  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government.  The  term 
intelligence  activities  includes  all  of 
the  activities  of  the  Central  Intel- 
ligence Agency,  the  Defense 
Intelligency  Agency,  and  the  National 
Security  Agency:  as  well  as  the  activi- 
ties of  other  intelligence  components 
of  the  Department  of  E>efense  and  the 
Departments  of  the  Army,  Navy,  and 
Air  Force.  Included  as  well  are  the  ac- 
tivities of  the  Bureau  of  Intelligence 
and  Research  of  the  Department  of 
State,  the  Intelligence  division  at  the 
Federal  Bureau  of  Investigation,  Intel- 
ligence elements  of  the  Departments  of 
the  Treasury  and  Energy,  the  Drug  En- 
forcement Administration,  and  the  in- 
telligence community  stall  of  the  Di- 
rector of  Central  Intelligence.  These 
activities  provide  Intelligence  for  the 
use  of  national  leaders  like  the  Presi- 
dent, the  Cabinet,  the  National  Secu- 
rity Council,  and  the  Joint  Chiefs  of 
SUff. 

This  legislation  also  authorizes  the 
tactical  intelligence  and  related  activi- 
ties programs  of  the  Department  of  De- 
fense which  have  as  their  primary  re- 
sponsibility the  provision  of  Intel- 
ligence to  military  commanders,  but 
which  may  be  tasked,  particularly  in 
peacetime,  for  national  intelligence 
purposes.  The  similarity  of  programs 
and  functions  between  the  national  in- 
telligence programs  and  the  Intel- 
ligence related  activities  of  the  Depart- 
ment of  Defense  is  the  reason  that  both 
are  considered  by  the  Intelligence 
Committee  and  authorized  in  this  bill. 
The  sequential  referral  of  the  bill  to 
the  Committee  on  Armed  Services  en- 
sures that  the  judgments  we  have  made 
are  sound  from  the  8tandi>olnt  of  both 
intelligence  and  military  perspectives. 
On  behalf  of  the  Intelligence  Commit- 
tee. I  want  to  extend  my  appreciation 
to  the  members  and  staff  of  the  Com- 
mittee on  Armed  Services  for  their  as- 
sistance in  our  work. 

Most  intelligence  activities  are 
cloaked  in  a  mantle  of  secrecy,  and 
necessarily  so.  In  some  cases,  the  verj' 
existence  of  programs  or  activities  is 
highly  classified,  and  the  ability  to  dis- 
cuss them  in  an  open  setting  such  as 
this  is  therefore  extremely  limited. 
Those  programs  and  activities  are, 
however,  set  forth  in  a  classified  sched- 
ule of  authorizations,  which  is  incor- 
porated by  reference  into  H.R.  2038.  and 
described  in  detail  in  a  classified  annex 
to  the  committee's  report.  Those  docu- 
ments are  available  for  review  in  the 
committee's  offices,  and  I  urge  those 
Members  who  have  not  already  done  so 
to  review  this  material. 

H.R.  2038  is  the  product  of  approxi- 
mately 45  hours  of  hearings  by  the  Pro- 
gram and  Budget  Authorization  Sub- 
committee. I  want  to  conrunend  the 
committee  staff  and  in  particular  the 
staff  of  the  subcommittee— Bob  Fitch, 


Jeannle  Seelbach.  Ken  Kodama.  Larry 
Prior,  and  Dee  Jackson — for  their  dedi- 
cated and  effective  work.  That  the  bill 
enjoys  the  bipartisan  support  of  com- 
mittee members  is,  I  believe,  evidence 
that  it  is  a  balanced  and  thorough  as- 
sessment of  the  budgetary  needs  of  our 
Nation's  intelligence  and  intelligence- 
related  programs  and  activities.  I  am 
especially  grateful  for  the  time  and  ef- 
fort the  committee's  ranking  Repub- 
lican, the  gentleman  from  Pennsylva- 
nia [Mr.  Shuster],  put  into  this  legis- 
lation. His  commitment  to  the  work  of 
our  intelligence  agencies  is  reflected  in 
all  aspects  of  H.R.  2038. 

Madam  Chairman,  as  was  vividly 
demonstrated  in  the  past  year,  the  end 
of  the  cold  war  has  not  eliminated 
international  challenges  to  which  the 
United  States  must  respond.  Effective 
Intelligence  capabilities  will  be  essen- 
tial if  threats  such  as  the  proliferation 
of  weapons  of  mass  destruction,  terror- 
ism. Third  World  instability,  and  the 
international  narcotics  trade  are  to  be 
successfully  addressed.  We  must  ensure 
that  U.S.  Intelligence  agencies  are  able 
to  provide  the  information  which  pol- 
icymakers will  need  to  deal  with  the 
complex  crises  and  contingencies  we 
are  likely  to  confi"ont.  Adequate  re- 
sources and  an  intelligence  community 
structure  that  will  enable  those  re- 
sources to  be  employed  with  maximum 
effectiveness,  will  be  necessary  if  that 
goal  is  to  be  met.  H.R.  2038  contributes 
to  this  end  in  two  ways.  First,  the  bill 
authorizes  an  appropriate  level  of  re- 
sources. While  less  than  requested  by 
the  President,  the  level  of  authoriza- 
tions is.  in  conformance  with  the  budg- 
et agreement,  more  than  was  made 
available  in  fiscal  year  1991.  Second, 
the  bill  encourages,  and  In  some  cases 
accelerates,  the  structural  changes  al- 
ready underway  in  some  components  of 
the  intelligence  community.  It  is  Im- 
perative that  unnecessary  duplication 
of  effort  be  eliminated,  and  that  man- 
agement be  able  to  provide  centralized 
direction  and  coordination.  The  com- 
mittee looks  forward  to  working  with 
representatives  of  the  Department  of 
Defense  and  the  Director  of  Central  In- 
telligence in  particular,  to  ensure  that 
changes  are  made,  where  appropriate, 
in  the  current  organizational  frame- 
work of  the  Intelligence  community  to 
produce  these  results. 

In  addition,  the  bill  authorizes  re- 
sources to  correct  some  deficiencies 
noted  throughout  Desert  Shield  and 
Desert  Storm.  For  example,  an  in- 
crease in  funding  is  recommended  for 
innovative  language  training  and 
standardized  testing  and  evaluation  for 
linguists.  I  believe  this  initiative  is  the 
beginning  of  a  long-term  program 
which  could  help  reshape  our  thinking 
on  the  recruitment  and  retention  of 
linguists  and  analysts  who  support  the 
Intelligence  community.  Also,  funding 
adjustments  are  recommended  to  en- 
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hance  reconnaissance  support  to  de- 
ployed military  commanders. 

Madam  Chairman.  I  want  to  take  a 
moment  to  commend  the  many  profes- 
sionals throughout  the  intelligence 
community  who  came  together  and 
worked  long  hours  in  support  of  our  de- 
ployed forces.  Intelligence  played  a 
vital  role  in  the  outcome  of  Desert 
Storm. 

At  this  time,  I  want  to  briefly  sum- 
marize the  provisions  of  H.R.  2038. 

It  should  be  noted  that  the  adminis- 
tration's legislative  requests  for  the  in- 
telligence agencies  were  not  received 
by  the  committee  until  May  2.  Our 
Subcommittee  on  Legrislation  has 
begun  work  on  those  requests,  and  a 
separate  bill  reflecting  the  judgment  of 
the  committee  on  them  may  be  re- 
ported later  in  this  session.  H.R.  2038  is 
therefore  strictly  an  authorization 
measure. 

Title  I  provides  authorizations  for 
the  majority  of  U.S.  intelligence  and 
intelligence-related  activities.  As  I  ex- 
plained earlier,  specific  authorization 
levels  and  program  details  are  in  the 
classified  schedule  of  authorizations 
and  the  annex  to  the  report. 

Title  n  provides  for  the  intelligence 
community  staff  whose  function  is  to 
assist  the  Director  of  Central  Intel- 
ligence coordinate  the  activities  of  the 
various  elements  of  the  Intelligence 
community,  and  prepare  the  commu- 
nity's budget.  A  reduction  of  27  person- 
nel is  recommended. 

Title  m  provides  an  authorization  of 
$164.1  million  for  the  Central  Intel- 
ligence Agency's  retirement  and  dis- 
ability system.  This  system  provides 
benefits  to  those  CIA  employees  per- 
forming hazardous  duties  or  serving  in 
special  situations,  usually  overseas, 
which  may  limit  the  lengths  of  their 
careers. 

Finally,  title  IV  contains  two  recur- 
ring general  provisions,  one  of  which 
provides  for  adjustments  to  pay  which 
may  occur  as  a  result  of  general  pay 
raises  ajid  other  personnel  legislation. 
The  other  provides  that  authorizations 
in  the  bill  are  not  to  be  construed  as 
authorizing  Intelligence  activities  not 
otherwise  permitted  by  the  Constitu- 
tion or  laws  of  the  United  States. 

Madam  Chairman,  H.R.  2038  seeks  to 
address  our  Nation's  near-term  intel- 
ligence needs  as  well  as  encouraging 
the  kinds  of  structural  changes  that 
will  give  our  Intelligence  agencies  the 
flexibility  to  deal  with  future  chal- 
lenges. I  urge  the  passage  of  the  bill. 
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Mr.  SHUSTER.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  this  Intelligence 
authorization  bill.  H.R.  2038.  Is  a  sim- 
ple, basic.  Indeed  bare  bones  authoriza- 
tion for  our  country's  intelligence  ac- 
tivities for  the  coming  fiscal  year.  My 
good  friend  from  Oklahoma,  the  distin- 


guished chairman  of  the  Intelligence 
Committee,  has  ably  summarized  its 
significant  provisions. 

As  Chairman  McCurdy  noted,  the  ad- 
ministration's fiscal  year  1992  request 
includes  a  number  of  legrislative  pro- 
posals which  are  not  contained  in  H.R. 
2038.  I  would  hope  and  expect  that  the 
Intelligence  Committee  will  have  an 
opportunity  later  in  this  session  to 
fully  consider  those  legislative  propos- 
als and,  where  appropriate,  take  action 
on  them.  The  Legislation  Subconmiit- 
tee  of  the  Intelligence  Committee  did, 
in  fact,  hold  a  hearing  on  two  of  the  ad- 
ministration's fiscal  year  1992  legisla- 
tive proposals  last  week.  A  subcommit- 
tee hearing  on  another  Initiative  is 
scheduled  for  tomorrow. 

Those  Members  who  have  had  an  op- 
portunity to  look  at  the  minority 
views  in  our  committee  report  to  ac- 
company H.R.  2038  will  observe  that 
the  principal  issue  on  which  we  differed 
with  our  majority  colleagues  involved 
the  committee's  decision  on  reorganiz- 
ing the  Defense  Department's  science 
and  technology  intelligence  compo- 
nents. The  minority  dissented  from 
that  conclusion  not  because  we  think 
it  necessarily  incorrect,  but  because  we 
believe  that  there  has  been  insufficient 
study  of  the  issue  to  support  any  par- 
ticular conclusion  at  this  time. 

In  addition  to  this  issue,  the  minor- 
ity has  reservations  about  the  Commit- 
tee's treatment  of  certain  CIA  pro- 
grams discussed  in  the  minority  views 
to  the  classified  annex  to  the  report. 
We  remain  sensitive  to  most  of  the  ad- 
ministration's concerns  about  the 
Committee's  actions  with  respect  to 
these  classified  programs.  Hopefully, 
these  concerns  and  reservations  can  be 
constructively  addressed  by  the  time 
we  reach  the  conference  stage  on  this 
legislation. 

Apart  from  these  issues,  members  of 
the  Intelligence  Committee  were  in 
substantial  agreement  on  almost  all 
other  matters  in  the  bill  and  report. 
Therefore,  barring  the  adoption  of 
harmful  amiendments  during  consider- 
ation of  the  bill  on  the  floor  today,  I 
expect  to  vote  in  favor  of  its  passage. 

As  you  may  recall,  I  continue  to  hold 
the  view  that  members  and  staff  of  the 
Intelligence  Committee  ought  to  take 
an  oath  of  secrecy  as  formal  evidence 
of  our  solemn  commitment  to  dili- 
gently protect  the  sensitive  intel- 
ligence information  to  which  we  are 
privy  by  virtue  of  our  committee  du- 
ties. Therefore,  at  the  appropriate 
point  during  consideration  of  the  bill,  I 
expect  to  offer  an  amendment  to  re- 
quire such  an  oath  of  secrecy.  Because 
of  potential  germaneness  problems 
with  an  amendment  addressing  this 
issue,  I  requested  that  the  Rules  Com- 
mittee Include  a  waiver  of  points  of 
order  for  my  amendment  in  the  rule  for 
consideration  of  H.R.  2038.  Regrrettably, 
by  a  5-to-4  vote  the  Rules  Committee 
declined. 


Some  of  us  have  long  endeavored  to 
give  the  House  an  opportunity  to  con- 
sider and  vote  on  this  matter.  For  the 
life  of  me,  I  cannot  understand  the 
stiff-necked,  foot-draggrlng,  teeth-pull- 
ing resistance  to  letting  the  House 
have  that  opportunity.  One  would 
think  that  we  were  proposing  that 
Members  and  staff  of  the  Intelligence 
Committee  be  strip-searched  in  the 
well  of  the  House.  Instead,  we  are 
merely  proposing  a  modest  measure, 
the  thrust  of  which  is  educational.  It  is 
intended  to  raise  the  consciousness  of 
Intelligence  Committee  members  and 
staff  and  to  engrave  more  effectively  in 
their  minds  the  rules  and  correspond- 
ing responsibilities  pertaining  to  the 
constant  protection  of  sensitive  intel- 
ligence information  to  which  our  sen- 
sitive positions  give  us  access. 

I  want  to  emphasize  that  thanks  to 
the  chairman  and  members  on  both 
sides  of  the  aisle  of  this  committee, 
there  have  been  very  strong  bipartisan 
support  as  we  come  to  the  floor  today. 
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In  discussing  these  matters  last  week 
with  the  distinguished  chairman  of  the 
Rules  Committee,  he  reminded  me  of 
the  high  caliber  of  the  Members  who 
served  as  chairmen  of  the  Intelligence 
Committee  and  of  their  diligence  in 
trying  to  assure  that  Members  and 
staff  remember  their  responsibilities  in 
this  area.  I  do  not  dispute  that  at  all. 
I  would  argue  that  my  amendment 
complements  those  very  efforts. 

I  would  also  like  to  remind  the  dls- 
tlngruished  Rules  Committee  chairman 
that  our  former  colleague.  Eddie  Bo- 
land,  the  first  and  longest  serving  In- 
telligence Committee  chairman,  in  a 
letter  to  Chairman  Moakley  on  June 
26.  1990,  just  last  year,  stated  that  he 
did  not  oppose  secrecy  oaths  of  the  na- 
ture of  the  one  I  propose. 

If  today  is  not  the  day  when  the 
House  finally  gets  to  consider  this 
issue,  then  I  will  keep  looking  for 
every  opportunity  which  may  present 
Itself  in  the  future.  Perhaps  one  day 
the  pigeonholing  and  the  gag  rules  will 
end  and  this  proposal  can  be  openly  de- 
bated on  the  floor  of  the  House. 

Two  final  points.  Madam  Chairman. 
First,  I  would  like  to  emphasize  the 
point  our  distinguished  chairman  made 
with  regard  to  the  outstanding  per- 
formance of  U.S.  Intelligence  activity 
in  the  Persian  Gulf.  The  performance 
of  U.S.  intelligence  in  Desert  Storm 
and  Desert  Shield  was  absolutely  ex- 
traordinary. 

Never,  never  in  the  history  of  our 
country  have  our  military  people  had 
the  kind  of  precise  targeting  informa- 
tion which  was  available  to  them  and 
available  to  them  because  of  the  out- 
standing performance  of  our  intel- 
ligence agencies.  Never  Ijefore  have  we 
had  the  kind  of  detailed  order  of  battle 
information  that  was  provided  by  our 
intelligence  cai)abilities.  And  yes,  the 
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performance  of  our  intelligence  agen- 
cies with  regard  to  thwarting  terrorism 
was  absolutely  heroic.  I  wish  I  could  go 
into  more  detail  to  tell  some  of  the  sto- 
ries of  the  tremendous  efforts  on  the 
part  of  the  CIA  and  FBI  around  the 
world  to  stop  terrorism  before  it  really 
inflicted  its  deadly  awesome  pain  on 
American  citizens  here  in  the  United 
States  and  around  the  world.  Major 
terrorists  act  were  blocked  because  of 
U.S.  Intelligence  efforts. 

If  there  is  any  one  area  where  I  think 
our  intelligence  activities  have  been 
criticized,  and  in  a  sense  unfairly,  it  is 
that  we  have  heard  that  the  intel- 
ligence activities  of  our  country  were 
not  able  to  foresee  Saddam  Husseins 
intentions.  We  have  been  holding  hear- 
ings on  this,  and  I  have  looked  at  this 
issue  quite  carefully.  I  have  come  to 
the  conclusion  that  our  intelligence 
people  would  have  had  been  fortune 
tellers  to  be  able  to  divine  the  inten- 
tions of  Saddam  Hussein.  There  is  ab- 
solutely no  credible  evidence  that 
shows  that  he  knew  what  his  inten- 
tions were  going  to  be  until  a  few  days 
before  he  invaded  Kuwait. 

Indeed,  our  allies  in  the  region  unani- 
mously informed  us  that  they  believed 
he  was  not  going  to  invade,  the  Saudis, 
the  Kuwaitis,  the  Egyptians,  et  cetera. 
So  I  think  on  balance,  while  there  cer- 
tainly always  is  room  for  improvement 
in  human  endeavor,  the  intelligence 
performance  of  our  agencies  in  the  gulf 
war  was  absolutely  extraordinary,  and 
the  American  people  can  be  very  proud 
of  that  performance. 

Last,  on  the  subject  of 
counternarcotlcs  we  hear  a  lot  about 
the  need  to  shift  priorities  in  a  post 
cold  war  world.  I  can  assure  my  col- 
leagues that  the  intelligence  commu- 
nity is  indeed  reordering  priorities,  and 
one  of  those  reordered  priorities,  which 
is  very  critical,  is  the  increased  empha- 
sis on  counternarcotlcs. 

Around  the  world,  our  intelligence 
activities  are  performing  extremely 
well  to  provide  both  the  strategic  and 
the  tactical  intelligence  necessary  to 
rollup  drug  organizations  and  indeed 
drug  lords.  I  certainly  would  not  want 
to  be  a  drug  lord  in  one  of  these  far 
away  countries  today,  knowing  what  I 
know  about  the  tremendous  capability 
and  effort  and  accomplishment  of  our 
intelligence  agencies  around  the  world. 
It  is  something  else  that  the  American 
people  can  be  very  proud  of,  the  role 
that  is  being  played  in  this  spectacular 
effort.  We  bring  a  bill  to  the  floor 
today  which  supports  sound,  well 
thought  out  intelligence  capabilities 
for  our  country  in  the  coming  fiscal 
year,  and  I  urge  my  colleagues  to  vig- 
orously support  this  legislation. 

Mr.  McCURDY.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 
chairwoman  of  the  Subcommittee  on 
Legislation  of  the  Permanent  Select 
Conunittee  on  Intelligence. 


Mrs.  KENNELLY.  Madam  Chairman, 
I  rise  in  support  of  the  intelligence  au- 
thorization bill  for  fiscal  year  1992,  and 
I  want  to  compliment  our  chairman. 
Mr.  McCURDY,  and  his  leadership  in 
this  year's  authorization  process. 

This  is  a  bill  which  is  difficult  to  dis- 
cuss on  the  floor  because  so  many  of 
the  program  details  and  authorization 
levels  are  classified.  Classification  is 
necessary  because  an  awareness  that 
an  intelligence  activity  even  exists 
may  reduce  or  eliminate  its  effective- 
ness, endanger  lives,  or  lead  to  the  col- 
lection of  false  information  contrived 
by  our  adversaries  to  confuse  or  mis- 
lead us.  However,  I  recognize  that  clas- 
sification does  produce  a  certain  sense 
of  fi-ustration  on  the  part  of  Members 
who  are  uncertain  about  whether  we 
are  spending  too  much,  or  too  little,  on 
intelligence. 

I  believe  this  bill  provides  the  right 
level  of  resources  for  our  intelligence 
agencies  for  the  coming  fiscal  year.  It 
does  not  give  the  President  all  he  re- 
quested in  the  aggregate,  nor  does  it 
match  his  specific  requests  for  each 
and  every  program  and  activity.  The 
bill  does,  however,  provide  a  level  of  re- 
sources that  the  members  of  the  com- 
mittee. Democrats  and  Republicans 
alike,  were  convinced,  after  many 
hours  of  hearings  and  briefings,  is  nec- 
essaiy  for  our  intelligence  agencies  to 
carry  out  their  important  responsibil- 
ities. 

This  legislation  also  moves  us  in  the 
direction  of  ensuring  that  those  agen- 
cies are  working  together  to  provide  a 
reliable  and  timely  intelligence  prod- 
uct with  an  absolute  minimum  of  du- 
plication and  wasted  effort.  Our  com- 
mittee's efforts  to  streamline  the  intel- 
ligence community  begins  with  this 
bill.  That  effort  is  not  one  in  which  we 
engage  on  our  own.  The  Department  of 
Defense  has  completed  a  review  of  its 
intelligence  structure  and  rec- 
onunended  a  number  of  changes.  The 
CIA  has  a  similar  review  underway, 
and  with  a  new  Director  of  Central  In- 
telligence on  the  horizon,  I  am  certain 
that  the  organization  of  the  entire  in- 
telligence community  will  be  closely 
examined. 

This  is  as  it  should  be  because  a  ro- 
bust intelligence  capability  will  be 
every  bit  as  important  as  the  United 
States  enters  a  new  century,  as  it  was 
at  the  height  of  the  cold  war.  Inter- 
national challenges  may  be  of  a  dif- 
ferent character,  but  they  are  not 
going  to  go  away.  The  task  before  us  is 
to  determine  whether  the  intelligence 
structure  that  developed  as  a  response 
to  the  threats  of  the  past  is  the  best 
possible  structure  with  which  to 
confront  the  threats  of  the  future. 

I  believe  that  it  is  clear  that  intel- 
ligence is  going  to  have  to  do  more 
with  less  in  the  years  ahead.  Budget 
constraints  will  affect  both  equipment 
purchases  and  personnel  levels.  Re- 
sources for  new  technologies  and  the 


people  to  use  them  will  be  stretched, 
making  sound  investment  decisions  in 
all  categories  of  spending  essential. 

To  operate  successfully  in  this  envi- 
ronment, our  intelligence  agencies  will 
need  to  stress  intracommunlty  co- 
operation and  eliminate  redundancy. 
Consolidation  of  activities  within 
agencies  should  be  a  priority.  I  am  es- 
pecially pleased,  therefore,  that  H.R. 
2038  recommends  consolidation  within 
elements  of  the  Department  of  Defense, 
of  defense  scientific  and  technical  in- 
telligence, human  intelligence,  and 
theater  intelligence.  These  kinds  of 
consolidation  efforts  should  produce 
the  type  of  effective  centralized  man- 
agement of  intelligence  activities  that 
will  be  crucial  in  the  years  ahead.  I'm 
sure  that  the  committee  will  encourage 
greater  efforts  in  this  regard  In  next 
year's  bill,  but  I  want  to  commend  our 
chairman  for  his  insistence  that  we 
take  these  first,  but  Important  steps 
this  year. 

Madam  Chairman.  I  urge  that  the 
House  endorse  H.R.  2088. 
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Mr.  SHUSTER.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Combest]. 

Mr.  COMBEST.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  will  not  use  that  time. 

But  I  just  would  be  remiss  if  I  did  not 
stand  for  a  moment  and  say  how  dif- 
ficult it  is  to  talk  about  a  subject  you 
cannot  talk  about,  Madam  Chairman, 
but  I  do  want  to  pay  the  accolades 
where  they  are  due.  This  is  a  very  good 
committee  on  which  to  serve,  and  I  ap- 
preciate very  much  the  cooperative 
spirit  in  which  there  is  a  bipartisan  ef- 
fort on  that  committee. 

I  would  be  very  remiss  if  I  did  not 
compliment  the  staff.  I  do  not  know, 
and  I  am  not  familiar  with,  all  of  the 
staffs  on  the  Hill,  but  I  think  it  would 
be  impossible  to  have  a  staff  that  is 
more  professional,  more  courteous,  or 
more  knowledgeable  than  the  staff  on 
the  Permanent  Select  Committee  on 
Intelligence  and  the  great  works  that 
they  do.  They  are  the  one  continuity  in 
that  committee  which  continues  with 
the  rotation  of  the  membership. 

Then,  very  briefly,  with  the  matter 
for  which  we  are  here.  Madam  Chair- 
man. I  would  rise  in  strong  support  re- 
gardless of  the  disposition  of  any  of  the 
other  matters  that  are  currently  not  a 
part  of  this  authorization  bill,  to  rise 
to  very  strongly  support  it  and  encour- 
age my  colleagues  to  support  it  and  to 
say  that  those  people,  particularly  on 
my  side,  who  know  where  I  am  philo- 
sophically, this  is  a  bill  in  which  I 
think  they  can  finnly  support  and 
place  their  confidence  in. 

Mr.  McCURDY.  Madam  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Kansas  [Mr.  GUCK- 
MAN],  a  very  active  and  hard-working 
member  of  our  committee. 


Mr.  GLICKMAN.  Madam  Chairman,  I 
rise  in  support  of  this  bill. 

It  is  a  good  bill,  and  as  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER]  said,  most  of  it  has  been  agreed 
to  in  a  bipartisan  context. 

I  would  like  to  make  a  couple  of  com- 
ments about  the  intelligence  commu- 
nity and  intelligence  legislation  and 
activities  at  this  time.  We  are  at  an  in- 
telligence crossroads  in  two  areas,  one 
substantively  and  one  procedurally.  On 
a  substantive  basis,  we  are  at  a  cross- 
roads in  this  world  from  an  intelligence 
base  that  was  directed  almost  exclu- 
sively at  the  Soviet  threat.  We  are  now 
moving  to  an  intelligence  base  which  is 
directed  at.  first,  economics,  to  make 
sure  that  we  know  what  is  happening 
to  us  in  the  economic  theater  of  the 
world.  at  terrorism,  at 

counternarcotlcs  and  particularly  at 
the  Third  World  and  areas  like  the 
Middle  East. 

The  question  is:  Can  our  intelligence 
community  adopt  and  adapt  its  func- 
tions, functions  that  since  1945  have 
been  geared  to  the  cold  war,  and  adapt 
to  those  functions,  to  threats  which 
are  a  lot  more  serious  and  a  lot  more 
modem?  What  we  on  the  committee 
try  to  do  all  the  time  is  to  try  to  en- 
sure that  the  intelligence  community 
focuses  on  what  are  the  current  threats 
to  this  country,  and  not  merely  get 
locked  into  historic  threats. 

I  compliment  both  the  gentleman 
from  Oklahoma  [Mr.  McCURDY],  the 
gentleman  fl-om  Pennsylvania  [Mr. 
Shuster],  and  the  committee  for  put- 
ting together  a  bill  that  is  focused  on 
that. 

I  would  reiterate  one  of  my  great  in- 
terests, which  is  economic  intelligence. 
In  a  modern  world,  in  a  global  eco- 
nomic world  with  a  lot  of  very  serious 
competitors  to  the  United  States,  we 
must  make  sure  that  what  we  know 
about  what  is  happening  to  America 
economically.  particularly  fl-om 
threats  from  other  countries,  that  that 
should  remain  a  very  high  priority  of 
the  intelligence  community. 

The  other  intelligence  crossroad  is 
organizationally  oriented.  We  see  we 
will  have  a  new  director  of  the  CIA 
hopefully  fairly  soon,  one  who  will 
have  great  influence  on  the  future  of 
American  intelligence.  In  that  connec- 
tion, we  see  that  relationships  between 
the  intelligence  communities,  the  in- 
telligence agencies,  are  under  very  se- 
rious discussion.  We  also  look  at  rela- 
tionships between  the  Intelligence 
community  and  policymakers  such  as 
those  within  the  State  Department  and 
the  administration,  and  we  see  in  some 
cases  things  are  working  well,  and  In 
other  cases,  areas  of  great  confusion. 

One  of  the  reasons  we  are  at  a  cross- 
roads right  now  is  because  a  new  direc- 
tor of  the  CIA  will  have  the  oppor- 
tunity to  put  together  organizationally 
an  Intelligence  network  which  makes 
more  sense  in  a  modem  world;  to  not 


only  focus  the  intelligence  community 
substantively  at  economics  and  terror- 
ism and  counternarcotlcs,  but  also  or- 
ganizationally to  maybe  break  the 
yokes  of  the  organization  of  the  cold 
war  era  and  look  to  a  modem  organiza- 
tion of  intelligence  which  makes  sense 
and  which  makes  us  leaner  and  meaner 
when  it  comes  to  our  organization  of 
intelligence. 

Intelligence  can  be  the  eyes  and  the 
ears  to  keep  America  on  top  in  this 
world  economically  or  militarily,  or  it 
can  be  an  expensive  albatross  which 
keeps  us  from  being  as  innovative  as 
we  need  to  be  in  meeting  our  threats. 

The  jury  is  still  out  on  how  well  the 
intelligence  community  functioned  in 
the  Middle  East  crisis  of  the  Iraq-Ku- 
wait war.  I  agree  with  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]  that 
most  of  the  time  I  think  it  operated  in 
a  very  fine  sense.  I  am  not  so  sure  it 
operated  well  in  conjunction  with  how 
it  related  to  the  policymakers  in  the 
State  Department  and  the  administra- 
tion, who  were  making  poor  decisions 
prior  to  Iraq's  invasion  of  Kuwait. 

One  of  the  things  we  have  to  focus  on 
is  how  well  intelligence  relates  to  the 
policy  people  in  the  State  Department, 
the  National  Security  Council  and  the 
administration  who  were  actually 
making  and  carrying  out  the  decisions 
in  Kuwait.  Iraq,  and  Saudi  Arabia 
which  affected  the  lives  of  our  service- 
men and  women  in  the  future  of  this 
great  country  of  ours.  So  we  have  a  lot 
of  issues  to  face  in  this  area,  a  lot  of 
challenges  to  make  intelligence  activi- 
ties function  more  effectively. 

I  compliment,  again,  the  chairman  of 
the  committee  and  the  staff  of  the 
committee  for  putting  together  a  bill 
which  I  think  pushes  the  intelligence 
conmiunlty  into  areas  that  If  needs  to 
be  focused  on. 

Mr.  SHUSTER.  Madam  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Gekas],  a  member  of  the  committee. 

Mr.  GEKAS.  Madam  Chairman,  to 
the  members  of  the  committee,  I  am 
grateful  for  the  yielding  accorded  to 
me  by  the  gentleman  from  Pennsylva- 
nia. 

I,  too.  want  to  pay  my  compliments 
to  the  chairman  of  the  conunittee  and 
the  ranging  Republican. 

As  a  new  member  of  this  committee, 
I  have  learned  a  lot  fast,  and  I  appre- 
ciate the  solicitude  which  has  been  of- 
fered to  me  by  the  staff  on  both  sides 
and  by  the  individuals  and  women  of 
the  conmilttee. 

The  Important  opening  statement 
made  by  the  gentleman  from  Okla- 
homa brings  to  mind  a  pet  concern  of 
mine.  The  gentleman  from  Oklahoma, 
the  chairman,  quite  rightly  said  that 
one  of  the  focuses  of  our  committee  is 
to  make  sure  that  the  agencies  within 
the  Intelligence  community  can  work 
better  together.  In  some  cases,  perhaps 
their  activities  should  be  merged  or 


some  other  acconunodations  made  for 
a  concentration  of  effort  and  a  mini- 
mum of  cost  to  be  applied  to  these 
functions.  I  would  have  to  say  that 
that  same  concern  applies  to  my  pet 
peeve,  the  necessity  for  having  two  In- 
telligence committees,  one  on  the 
House  side  and  one  on  the  Senate  side. 

The  very  same  concern  that  the  gen- 
tleman from  Oklahoma  proscribes  with 
respect  to  cost  can  apply  to  two  com- 
mittees working  as  an  intelligence 
committee  as  these  two  are.  the  perma- 
nent select  committees  on  both  sides  of 
the  Chambers,  and  the  other  one.  and 
it  is  more  important  than  anything, 
and  it  does  not  apply  to  any  other  com- 
mittee, the  argument  that  other  com- 
mittees have  the  same  face  and  the 
same  function  on  both  sides  of  the  Cap- 
itol which  does  not  apply  to  this,  be- 
cause in  this  particular  case,  we  have 
to  deal  with  the  national  security,  and 
the  one  most  sickening  aspect  of  some 
of  the  news  that  we  have  heard  over 
the  past  years  has  been  the  extent  of 
the  leaks  by  Members  and  perhaps  by 
staff  of  vital  information  that  could 
have  led  to  threaten  the  very  existence 
of  our  country  and  the  lives  of  our 
servicemen  and,  indeed,  our  agency 
people  throughout  the  world. 

Madam  Chairman,  the  existence  of 
leaks  i>erhaps  can  never  be  forbidden  or 
protected  against.  But  would  it  not  be 
a  certainty  that  the  number  of  leaks 
and  the  ferocity  of  leaks  could  be  di- 
minished if  we  had  but  one  Select  Com- 
mittee on  Intelligence,  a  joint  commit- 
tee. House  and  Senate?  One  set  of  peo- 
ple would  be  testifying.  One  set  of  doc- 
uments would  be  proffered.  One  set  of 
testimony  would  come  to  the  ears  of 
the  Intelligence  Committee  members 
and  nothing  more.  That  automatically 
would  diminish  and  reduce  the  chances 
for  leaks  of  vital  national  security  in- 
formation. 

I  intend  to  pursue  this  subject.  Just 
as  the  gentleman  from  Pennsylvania 
wants  very  much  to  insert  an  oath  Into 
the  process,  I  want  to  explore  fully  the 
possibility  of  joining  up  the  conrunlt- 
tees,  and  at  the  appropriate  time  I  will 
ask  the  gentlewoman  who  heads  the 
Subcommittee  on  Legislation  of  the  In- 
telligence Committee  to  offer  a  hearing 
on  this  question. 

I  feel  very  strongly  about  this. 

Mr.  McCURDY.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  just  in  response  to 
my  friend  and  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas],  who  is  a  member  of  the  com- 
mittee, first  of  all,  I  want  to  commend 
him  for  his  participation  In  the  com- 
mittee. I  think,  as  he  indicated,  he  has 
learned  a  great  deal  in  a  short  amount 
of  time  as  we  all  do  on  this  committee. 

D  1430 

It  is  one  of  the  most  fascinating  ju- 
risdictions   that    the    Congress   Is   In- 
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volved  In  because  It  Is  a  window  onto 
the  world  in  a  number  of  respects,  and 
it  is  obviously  very  important  to  our 
national  security  and  the  foreigm  pol- 
icy of  our  country. 

I  just  wanted  to  respond  briefly  to 
one  of  the  comments  made  regrardlng 
the  function  of  the  committee,  and  per- 
haps even  the  other  gentleman  from 
Pennsylvania  [Mr.  Shuster]  had  re- 
ferred to  it  as  well  in  his  comments  re- 
garding the  secrecy  oath.  As  chairman 
of  this  committee,  and  I  have  had  the 
pleasure  of  serving  under  four  distin- 
guished chairmen  including  the  origi- 
nal chairman,  Mr.  Boland  from  Massa- 
chusetts, the  distinguished  gentleman 
from  Indiana  [Mr.  Hamilton],  the  dis- 
tinguished gentleman  from  Ohio  [Mr. 
Stokes],  and  the  distinguished  gen- 
tleman from  California  [Mr.  Beilen- 
SON].  Each  of  the  Chairs  that  preceded 
me  have  undertaken  that  unique  re- 
sponsibility that  we  hold  with  the  ut- 
most seriousness  in  trying  to  maintain 
the  security  of  the  comniittee.  We  have 
taken  renewed  precautions  to  improve 
the  physical  security  of  the  committee 
room,  the  suites.  We  have  tried  to  im- 
press upon  Members  and  staff  the  im- 
portance of  information  with  which  we 
deal  and  the  procedures  under  which 
we  operate  which  are  protected  under 
the  rules  of  the  House  and  governed  by 
the  rules  of  the  House  regarding  the 
disclosure  of  any  classified,  unlawful 
disclosure  of  any  classified  material. 

I  would  say  during  my  tenure.  I  think 
the  record  has  been  very  good  within 
the  committee.  Specifically,  to  the  ref- 
erence of  the  joint  committee.  I  only 
just  want  to  say  rather  parenthetically 
that  there  has  been  great  progress  over 
the  years  in  references  to  this  issue.  At 
one  point  the  community  had  to  report 
to  eight  separate  committees  of  the 
Congress  in  the  House.  Eight  separate 
committees.  Now,  they  report  to  one 
committee  of  each  House.  I  believe 
that  by  that  consolidation  we  have  ad- 
dressed much  of  the  concern  of  the  gen- 
tlenum  fi-om  Pennsylvania. 

We  do  not  control  the  other  body.  We 
deal  with  them  at  times,  but  there  are 
substantive  issues  of  difference  be- 
tween the  two  bodies.  There  are  areas 
of  jurisdiction  that,  although  they  may 
overlap,  that  obviously  require  that  we 
investigate  and  oversee  different  de- 
grees of  detail,  and  it  has  always  been 
the  prerogative  of  the  chair  of  the  com- 
mittee to  lay  out  the  agenda  for  the 
committee  to  follow  for  the  tenure  of 
that  particular  chair  and  for  the  term 
in  Congress. 

This  year,  we  have  looked  very  ag- 
gressively at  the  issue  of  lessons 
learned  from  Desert  Shield/Desert 
Storm  to  improve  the  overall  effective- 
ness in  the  intelligence  commimity.  As 
I  have  said,  and  I  think  other  Members 
have  said,  in  my  opinion  the  intel- 
ligence conununity  performed  admira- 
bly and  well,  and  in  many  cases  spec- 
tacularly,   in   support   of  these   oper- 


ations. I  believe  that  they  were  on  the 
mark  prior  to  the  full  invasion  in  many 
respects. 

Nonetheless,  there  are  other  areas  of 
importance.  The  whole  issue  of  the  end 
of  the  cold  war,  the  tremendous  tur- 
moil internationally,  potential  for 
chaos  in  the  Soviet  Union,  and  the 
unique  challenges  that  face  vital  Unit- 
ed States  interests  around  the  globe 
are  also,  I  think,  coming  at  a  time 
when  we  are  having  diminished  re- 
sources in  the  Department  of  Defense, 
and  I  think  over  time  within  the  intel- 
ligence community  as  well.  Therefore, 
we  have  to  get  more  out  of  these  agen- 
cies, greater  requirement,  and  more  de- 
mand, with  fewer  funds.  So  it  is  impor- 
tant that  we  have  the  utmost  effi- 
ciency and  effectiveness  in  these  oper- 
ations and  in  these  agencies. 

Having  said  that,  I  still  believe  that 
there  is  a  strong  sense  of  bipartisan- 
ship within  our  committee.  I  have 
made  it  a  point  to  try  to  depoliticize 
the  debate  and  the  agenda  to  make 
sure  we  get  an  agenda  that  is  looking 
at  improving  the  overall  national  secu- 
rity and  effectiveness  in  our  commu- 
nity. I  believe  we  are  making  real 
progress  toward  that  end. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SHUSTER.  Madam  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Madam  Chairman,  I  com- 
mend the  members  of  the  select  com- 
mittee for  their  work  and  rise  in  sup- 
port of  the  intelligence  authorization 
bill  for  flscal  year  1992.  I  also  want  to 
take  a  moment  to  discuss  a  matter 
which  is  addressed  in  the  report  which 
accompanies  this  measure.  The  matter 
involves  pending  discussions  on  a  con- 
solidated Washington-area  CIA  facil- 
ity. 

Officials  at  the  CIA  are  currently  in- 
volved in  a  site  selection  process  for 
what  would  be  the  consolidation  of  sev- 
eral CIA  offices  that  are  outside  of  the 
Langley  headquarters  complex.  I  am 
not  predisposed  one  way  or  another 
about  the  desirability  or  need  for  a 
consolidation.  But  I  believe  that  as 
this  process  moves  forward  the  CIA 
should  carefully  consider  the  effect 
that  a  relocation  and  consolidation 
would  have  upon  the  employees  in- 
volved and  their  families,  as  well  as  on 
the  mission  of  the  Agency. 

I  have  a  strong  record  of  support  for 
the  Agency  over  the  years,  and  have 
worked  to  secure  many  Federal  em- 
ployee programs— such  as  child  day 
care,  leave  sharing,  and  flexible  work 
schedules — that  benefit  CIA  employees. 
So  I  have  a  longstanding  intei*est  in 
the  well-being  of  CIA  employees.  My 
concern  is  that  all  of  the  effori»  that 
have  been  made  at  the  CIA  to  institute 
profamlly  employee  programs  would  be 
made  meaningless  unless  employee 
considerations  are  taken  into  account 


as    discussions    on    the    consolidation 
progrress. 

The  CIA  employees  at  the  satellite 
ofnces  have  become  part  of  their  com- 
munities in  Virginia,  Maryland,  and 
the  District  of  Columbia.  They  have 
joined  places  of  worship,  are  involved 
in  community  service  groups,  have 
spouses  who  are  employed  here,  and 
have  children  active  at  local  schools. 
As  the  ranking  member  of  the  Select 
Committee  on  Children,  Youth,  and 
Families,  I  am  very  concerned  about 
the  disruption  that  a  major  relocation 
would  have  on  these  families. 

The  American  family  is  under  pres- 
sure today  such  as  it  has  never  faced 
before.  And  the  state  of  the  economy 
compounds  these  pressures.  If  the  con- 
solidated site  was  to  be  outside  of  this 
commuting  area,  the  families  involved 
would  face  difficult  decisions.  Employ- 
ees who  move  their  homes  may  have 
spouses  who  would  be  unable  to  find 
similar  employment  near  the  new  loca- 
tion. Many  who  have  invested  in  homes 
simply  would  not  be  able  to  sell  these 
homes  in  the  current  market.  Those 
who  decide  to  make  the  long  commute 
would  have  less  time  to  spend  with 
their  spouses  and  children.  And  my  un- 
derstanding is  that  some  of  the  loca- 
tions under  consideration  would  be  al- 
most impossible  to  commute  to  for  CIA 
employees  who  currently  live  in  parts 
of  Maryland,  the  District  of  Columbia, 
and  Virginia.  In  short,  there  is  the  po- 
tential that  the  consolidation  would 
have  a  major  effect  on  the  morale  of 
CIA  employees. 

Just  as  important  is  the  impact  of  a 
consolidation  on  the  ability  of  the  CIA 
to  perform  its  mission.  As  the  select 
committee  has  recognized  in  this  bill, 
the  Agency  must  change  to  keep  pace 
with  the  profound  developments  in  the 
world  community.  The  CIA  will  need  to 
be  unified  to  meet  the  intelligence 
challenges  of  the  new  world  order.  It 
would  be  ill-advised  to  consolidate  if  it 
would  create  operational  and  organiza- 
tional separation  at  this  time  when 
unity  is  essential. 

When  discussing  a  possible  consolida- 
tion it  is  important  to  keep  in  mind 
that  the  CIA  is  not  just  another  Fed- 
eral agency:  It  is  the  central  intel- 
ligence function  of  our  Government.  It 
coordinates  and  oversees  the  entire  in- 
telligence conmiunity,  and  must  be 
close  to  these  and  other  arnw  of  the 
Federal  Government  if  it  is  to  carry 
out  its  vital  mission. 

For  these  reasons,  I  believe  that 
careful  thought  must  be  eriven  to  plan 
for  consolidation. 

Madam  Chairman,  at  this  point  I  in- 
sert a  letter  addressed  to  the  Director 
of  the  Central  Intelligence  Agency. 
House  of  Represkntattves, 
Waahington.  DC.  June  11, 1991. 
Hon.  WnxiAM  H.  Webster, 
Director.  Central  Intaiigence  Agency.  Washing- 
ton. DC. 

Dear  Judge  Webster:  I  am  wrttlngr  to  8up- 
plement   our   recent   dlacuasion    about   the 
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pending  decision  on  a  consolidated  Washing- 
ton-area CIA  facility. 

As  the  record  of  Operation  Desert  Storm 
Indicates.  iotelUgence  is  critical  to  the  ad- 
vancement of  U.S.  national  interests  in  the 
world  community.  The  slgniflcant  changes 
that  have  taken  place  In  recent  years  will  re- 
quire the  CIA  to  face  great  challenges  in  the 
years  ahead.  Although  the  consolidation  of 
CIA  offices  may  at  first  glance  seem  far  re- 
moved from  these  broad  matters.  I  believe 
that  the  location  of  the  proposed  facility  will 
have  a  profound  effect  of  the  ability  of  the 
CIA  to  effectively  meet  the  challenges  of  the 
19908  and  beyond.  In  the  long-term,  the  loca- 
tion of  the  facility  will  affect  the  way  that 
the  CIA  institutionally  performs  Its  vital 
mission.  In  the  near-term,  the  location  of 
the  consolidated  site  and  the  manner  in 
which  the  relocation  is  carried  out  will  de- 
termine whether  CIA  employees  face  disrup- 
tion at  home  and  at  work,  just  as  they  are 
being  called  uimn  to  carry  out  the  changing 
mission  of  the  agency. 

As  you  know,  I  have  supported  the  CIA 
over  the  years  and  have  worked  to  secure 
federal  employee  benefits  that  have  bene- 
fited CIA  employees.  The  agency  has  imple- 
mented many  problems  that  I  have  authored. 
Including  on-site  child  care,  leave  sharing, 
and  flexible  work  schedules.  We  have  worked 
together  to  resolve  disputes  with  local  resi- 
dents on  the  physical  aspects  of  the  Langley 
headquarters  complex.  So  I  bring  to  the  mat- 
ter of  the  consolidation  the  hope  that  we  can 
continue  our  cooperation  and  comity. 

I  was  deeply  concerned  to  learn  of  discus- 
sions by  some  at  the  agency  to  move  forward 
with  a  consolidation  of  several  satellite  of- 
fices in  what  could  be  a  location  far  trom 
current  headquarters.  It  also  concerns  me 
that  I  was  not  informed  about  the  proposal 
by  CIA  officials  but  had  to  learn  about  it 
through  a  third  party. 

I  have  a  strong  interest  In  the  proposed 
consolidation  not  only  because  it  would  af- 
fect many  of  my  constituents  and  would  in- 
volve hundreds  of  millions  of  taxi>ayer8  dol- 
lars, but  also  because  a  consolidation  in  a  re- 
mote location  could  Jeopardize  the  very  fu- 
ture of  the  central  intelligence  function  of 
the  U.S.  government.  In  the  mld-1980B  a  deci- 
sion was  made  to  bring  several  offices  of  the 
CIA  together  in  the  current  headquarters  at 
Langley,  In  an  effort  to  improve  the  coordi- 
nated operations  and  efficiency  of  the  agen- 
cy. The  clandestine  nature  of  the  operations 
of  the  CIA  directorates  has  a  centrifugal  ef- 
fect, but  nr.any  who  are  knowledgeable  about 
the  CIA  have  told  me  that  the  current  head- 
quarters setup  has  made  important  strides  in 
unifying  the  operations  of  the  agency.  This 
could  be  lost  if  a  second  consolidation  were 
effected  at  a  site  too  far  from  Langley.  Geo- 
graphic separation  would  bring  operational 
separation  and  could  effectively  weaken  the 
integrity  of  the  agency.  It  could  have  a  very 
negative  effect  on  the  morale  and  espirt 
d'corpe  of  CIA  employees,  and  foster  an  "us" 
versus  "them"  attitude  that  would  debilitate 
the  agency. 

In  addition,  it  is  important  when  discuss- 
ing a  consolidation  and  relocation  of  sat- 
ellite offices  to  keep  in  mind  that  the  CIA  is 
not  just  another  federal  agency:  it  is  the 
central  intelligence  function  of  our  govern- 
ment. It  coordinates  and  oversees  the  entire 
intelligence  community,  including  the  de- 
I)artment8  of  Defense,  State,  Commerce,  and 
Justice.  Close  proximity  to  these  and  other 
arms  of  the  federal  government  is  essential 
to  the  CIA  carrying  out  its  mission. 

For  these  reasons,  I  hope  that  as  the  i>ro- 
posal  comes  up  to  you  for  decision,  you  will 


give  serious  thought  to  its  potential  impact 
upon  the  employees  involved  and  their  fami- 
lies, as  well  as  on  the  ability  of  the  CIA  to 
perform  its  mission. 

As  I  have  looked  into  the  human  and  cap- 
ital costs  involved,  it  tias  grown  clear  that 
the  farther  away  the  new  facility  is  placed 
from  Langley  and  Washington,  the  greater 
the  negative  impact  of  the  CIA's  mission  and 
on  its  employees.  Since  Congress  is  ulti- 
mately responsible  for  the  federal  expendi- 
tures involved  in  a  consolidation  and  reloca- 
tion. I  would  appreciate  the  agency  provid- 
ing answers  to  the  following  questions.  I  rec- 
ognize that  In  order  to  be  complete,  some  of 
the  answers  might  have  to  get  into  areas 
that  are  sensitive  from  a  national  security 
standpoint.  I  would  appreciate  your  staff  an- 
swering these  questions  at  a  non-classified 
level,  and  then  providing  separate  supple- 
mentary answers  in  a  classified  document. 

1.  A  primary  question  Involves  what  the 
CIA  would  hope  to  achieve  by  consolidating 
Washington-area  facilities.  I  know  that  this 
is  an  areas  of  interest  to  members  of  the 
House  Permanent  Select  Committee  on  In- 
telligence, as  reflected  by  the  report  to  the 
Fiscal  Year  1992  Intelligence  Authorization 
Act,  which  calls  for  a  review  of  CIA  facilities 
and  activities  to  insure  that  the  analysis 
conducted  to  support  the  consolidation  is 
sound.  Some  who  I  have  spoken  with  regard- 
ing the  consolidation  suggestf  that  it  would 
affect  not  only  satellite  offices,  but  could 
also  involve  employees  now  assigned  to  the 
Langley  facility. 

(a)  What  offices  in  the  Washington  area 
would  be  involved  in  the  consolidation? 

(b)  How  do  these  offices  currently  interact 
with  Langley  and  with  federal  agencies 
downtown? 

(c)  How  many  trips  are  required  annually 
between  these  existing  offices  and  CIA  head- 
quarters? 

(d)  How  many  tripe  are  required  between 
these  offices  and  other  federal  agencies  in 
Washington,  D.C.? 

(e)  How  would  a  consolidation  affect  the 
current  method  of  interaction  between  the 
satellite  offices,  main  CIA  headquarters,  and 
federal  agencies? 

(0  What  additional  travel  costs,  including 
time  lost  in  travel,  would  be  involved? 

(g)  What  modes  of  travel  would  be  in- 
volved? 

(h)  Would  the  consolidated  site  be  located 
near  a  major  airport? 

(i)  Would  It  be  proximate  to  a  major  inter- 
state highway,  with  direct  access  to  Langley 
and  Washington? 

(j)  Would  it  be  located  near  other  means  of 
mass  transit? 

(k)  How  would  a  consolidation  impact  the 
operations  of  these  offices? 

(1)  How  would  the  distance  of  the  consoli- 
dated site  from  main  headquarters  affect  the 
operations  of  the  functions  involved? 

(m)  Would  It  affect  the  way  that  Informa- 
tion is  transmitted  between  headquarters 
and  other  functions? 

(n)  What  stepe  would  be  taken  to  prevent 
the  consolidated  site  from  developing  a  sepa- 
rate organizational  identity  from  head- 
quarters? 

2.  The  CIA  employees  at  the  satellite  of- 
fices have  become  part  of  their  communities 
in  Virginia.  Maryland,  tmd  the  District  of 
Columbia.  They  have  joined  places  of  wor- 
ship, are  involved  in  community  service 
groups,  have  spouses  who  are  employed  here, 
and  have  children  active  at  local  schools.  As 
the  ranking  member  of  the  Select  Commit- 
tee on  Children,  Youth,  and  Families,  I  am 
very  concerned  about  the  disruption  that  a 
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major  relocation  would  have  on  the  families 
involved. 

A  consolidation  in  a  remote  location  would 
be  a  serious  burden  on  families  at  a  time 
wiien  the  family  is  already  under  great  pres- 
sure. The  state  of  the  economy  would 
compound  the  disruption  caused  by  a  major 
relocation,  and  families  who  have  Invested  in 
their  homes  would  face  difficult  decisions. 
Employees  who  decide  to  move  might  have 
spouses  who  would  be  unable  to  And  similar 
employment  at  the  new  location.  Those  who 
decide  to  commute  would  have  less  time  to 
spend  with  their  spouses  and  children.  And 
some  of  the  locations  under  consideration 
would  be  almost  impossible  to  commute  to 
for  CIA  employees  who  currently  live  in 
Maryland  and  Waslilngton  and  parts  of  Vir- 
ginia. 

(a)  How  many  employees  would  be  Involved 
in  the  consolidation? 

(b)  Where  do  these  employees  now  live? 

(c)  How  does  that  break  down  by  Congres- 
sional district? 

(d)  What  are  the  pay  grades  of  the  employ- 
ees Involved? 

(e)  How  would  the  consolidation  affect 
commuting  patterns? 

(f)  If  the  consolidation  were  to  occur  In  a 
location  far  from  the  current  offices,  how 
many  employees  would  willingly  relocate? 

(g)  Would  you  offer  employees  who  do  not 
wish  to  relocate  other  positions  of  equal  pay 
and  tenure  within  this  commuting  area? 

(h)  Do  you  have  assurances  that  top  man- 
agement at  the  various  offices  involved 
would  relocate? 

(1)  What  assistance  would  be  provided  to 
employees  who  choose  not  to  relocate? 

(j)  Would  eligible  employees  be  offered 
early-outs? 

(k)  How  many  of  the  employees  involved 
have  school-age  children? 

(1)  How  many  have  spouses  who  also  work? 

(m)  How  many  of  these  spouses  are  em- 
ployed by  the  federal  government,  or  In  work 
related  to  the  federal  government? 

(n)  How  many  of  the  employees  involved 
are  single  parents? 

(o)  Would  the  relocation  of  individual  em- 
ployees to  timed  to  consider  the  needs  of 
school-age  children? 

(p)  Are  there  employees  involved  who  have 
children  with  special  educational,  physical, 
or  emotional  needs  that  are  being  met  today 
but  might  not  be  met  If  they  were  relocated 
to  a  remote  site? 

(q)  How  are  quality  of  life  factors — such  as 
school  systems,  libraries,  transportation  sys- 
tems, medical  facilities,  higher  educational 
facilities,  parks  and  recreation,  and  employ- 
ment opportunities  for  spouses— being  ad- 
dressed in  the  evaluation  of  potential  sites? 

3.  The  CIA  currently  benefits  when  hiring 
new  employees  by  recruiting  them  for  serv- 
ice in  the  Nation's  Capital. 

(a)  How  would  a  consolidation  in  a  remote 
location  affect  recruitment  efforts? 

(b)  What  provisions  would  be  made  for  hir- 
ing new  employees,  including  recruitment 
and  training,  if  some  current  employees 
chose  not  to  relocate? 

4.  Moving  a  federal  office  entails  many  In- 
cidental costs  that  must  be  considered  by 
the  agency  when  determining  whether  a 
planned  move  will  be  cost-effective. 

Because  of  the  tH'esent  downturn  in  the 
real  estate  market  in  the  Washington  areas, 
many  employees  would  simply  be  unable  to 
sell  their  houses  if  they  were  relocated  to  a 
distant  site.  Many  would  choose  to  com- 
mute, regardless  of  the  distance,  and  this  of 
course  would  affect  moral  as  well  as  work 
performance. 
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(a)  For  tbose  who  did  move  their  homes, 
what  would  be  the  costs  of  the  federal  g-ov- 
emment  In  terms  of  employee  relocation  al- 
lowances such  as  household  ^ods  move, 
home  marketing,  new  home  search  and  pur- 
chase assistance,  present  home  carrying 
costs,  family  move,  and  temporary  living 
costs? 

(b)  What  would  be  the  costs  associated 
with  relocating  the  physical  offices  of  the 
satellite  facilities  involved  in  terms  of  equip- 
ment relocation  costs.  ADP  costs,  furniture, 
communications  equipment,  and  other  costs? 

(c)  What  would  be  the  construction  costs 
at  the  new  location? 

(d)  What  have  been  the  capital  Improve- 
ments made  at  each  of  the  satellite  offices 
Involved  in  the  past  three  years? 

(e)  What  lease  penalties  at  current  loca- 
tions would  be  due  to  private  lessors? 

(f)  What  would  be  the  additional  costs  in 
terms  of  communications  and  travel  if  the 
consolidated  facility  is  at  a  remote  location? 

(g>  What  other  incidental  costs  would  be 
Incurred  by  the  federal  government? 

5.  Concerns  have  been  raised  about  the 
manner  in  which  the  current  site  selection 
process  has  been  conducted. 

(a)  How  many  sites  have  been  surveyed  in 
the  current  site  selection  process? 

(b)  What  is  the  preferred  size  of  the  site  for 
the  proposed  consolidation? 

(c)  Has  the  CIA  considered  better  use  of  the 
space  at  Its  present  locations? 

(d)  Has  the  CIA  made  attempts  to  take  ad- 
vantage of  the  currently  depressed  real  es- 
tate market  by  considering  long-term  leased 
space,  with  an  option  for  federal  purchase? 

(e)  What  is  the  delineated  geographic  area 
under  consideration  for  the  consolidated? 

<n  How  was  this  area  determined? 

6.  Considering  each  of  the  items  mentioned 
above,  what  would  be  the  total  costs  of  a  re- 
location and  consolidation.  Including  inci- 
dental and  employee-related  costs? 

My  hope  Is  that  by  considering  the  effects 
of  the  proposed  consolidation  and  relocation 
you  will  conclude  that  it  is  in  the  best  inter- 
est of  the  CIA  to  keep  the  proposed  limited 
to  an  area  that  is  close  to  CIA  headquarters 
and  to  Washington  D.C.  Given  that  officials 
at  the  CIA  have  been  working  on  the  concept 
for  several  years  and  may  have  already  de- 
termined the  requested  Information.  I  would 
appreciate  a  response  to  these  questions  by 
July  8. 

Thank  you  for  your  attention  to  this  re- 
quest. 

Sincerely, 

Frank  r.  Wolf, 
Member  of  Congress. 

a  1440 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  grentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  I 
would  say  to  my  good  friend  that  our 
committee  has  informed  the  CIA  that 
we  expect  to  be  fully  kept  abreast  of 
this  study  and  expect  to  be  fully  in- 
volved in  any  such  decision. 

I  would  also  say  to  my  friend,  in  ad- 
dition to  the  reference  to  this  matter 
In  our  report,  in  the  open  report  before 
the  body,  there  is  further  reference  in 
our  classified  annex,  so  the  gentleman 
may  want  to  peruse  that  at  his  conven- 
ience as  well. 

Mr.  WOLF.  Madam  Chairman,  I  ap- 
preciate the  gentleman  doing  that.  It  is 
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important  that  the  Agency  knows  that 
this  is  in  here  so  they  cannot  move 
ahead  on  anything  until  they  come 
back  to  the  Agency,  and  I  will  follow 
up  on  that,  and  I  thank  the  gentleman. 
Mr.  SHUSTER.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Florida  [Mr.  Goss]. 

Mr.  GOSS.  Madam  Chairman,  I  great- 
ly appreciate  the  opportunity  to  have  a 
few  minutes  to  speak  on  this  subject 
because  it  is  one  that  is  very  personal 
to  me.  as  most  of  you  know. 

I  was  a  classified  intelligence  officer 
for  the  Central  Intelligence  Agency  for 
12  years.  I  bring  that  perspective  to 
this  debate  and  to  the  question  of  the 
oversight  of  Congress  on  our  intel- 
ligence operations. 

I  think  today's  debate  on  the  future 
of  our  Nation's  intelligence  gathering 
really  does  miss  an  opportunity,  per- 
haps even  a  golden  opportunity,  to  dis- 
cuss an  issue  very  crucial  to  the  suc- 
cess of  our  operations,  and  I  want  to 
emphasize  the  success  of  our  oper- 
ations is  something  that  we  do  read 
about  in  the  papers,  because  when  we 
fail  we  hear  about  that  and  there  is  a 
great  hue  and  cry  for  accountability  of 
what  went  wrong:  so  it  is  incumbent 
upon  us  to  do  our  best  to  provide  every 
possible  edge  that  our  operations  in  the 
intelligence  theater  will  succeed. 

The  issue  that  I  am  speaking  of  is  an 
oath  of  secrecy.  It  is  a  very  simple 
oath.  It  is  given  to  members  of  the  Per- 
manent Select  Committee  on  Intel- 
ligence and  to  their  staffs. 

Let  me  quickly  say,  by  the  fact  that 
we  do  not  have  this  oath  of  secrecy 
now  I  am  in  no  way  making  any  sug- 
gestion that  we  are  not  doing  the  job 
properly.  I  am  talking  about  sending  a 
signal  for  the  future. 

It  may  seem  to  some  to  be  a  symbolic 
step,  but  it  is  one  that  could  go  a  long 
way  in  shoring  up  what  I  think  is  a 
waning  confidence  in  Congress,  sending 
a  message  to  our  allies  and  our 
operatives  in  the  field  that  we  take 
their  work  most  seriously  and  that  we 
in  fact  will  not  take  any  chances  on  be- 
trajring  their  trust  for  political  reasons 
or  for  political  gain. 

Of  course,  this  Is  not  a  new  idea. 
Every  year  I  have  been  here  it  has  been 
mentioned.  It  has  been  discussed  at 
this  time.  The  concept  of  an  oath  of  se- 
crecy for  committee  members  and  staff 
has  been  around  for  a  long  time.  I 
think  we  eventually  are  going  to  have 
to  implement  it. 

Repeated  efforts  to  have  an  open  vote 
on  the  issue  I  think  have  fallen  victim 
to  partisan  politics,  sadly.  Take  it 
fi'om  somebody  who  knows,  we  need 
better  safeguards  to  insure  that  classi- 
fied material  remains  classified.  It 
seems  to  me  common  sense  to  demand 
a  little  accountability  from  the  people 
to  whom  we  trust  some  of  our  most 
sensitive  information  and  the  lives  of 
many  loyal,  hard-working  people 
around  the  world. 


A  few  simple  words  of  commitment 
does  not  seem  that  much  to  ask. 

Having  said  that,  I  honestly  do  not 
think  that  there  would  be  much  resist- 
ance from  any  members  of  the  staff  or 
of  the  committee  to  take  such  an  oath. 
I  think  that  we  are  kidding  ourselves 
by  not  making  a  requirement  of  it.  I 
think  it  is  a  simple  way  to  send  a  sig- 
nal that  is  so  terribly  important. 

Madam  Chairman,  I  thank  the  gen- 
tleman for  the  opportunity  to  be  able 
to  make  these  remarks  again.  Until  we 
get  this  provision,  I  am  going  to  try  to 
have  the  opportunity  to  make  these  re- 
marks at  every  occasion  like  this. 

The  reason  I  say  that  is  that  I  know 
of  very  few  places  in  the  whole  intel- 
ligence network  where  there  is  such  a 
concentration  of  vital  information  as 
in  the  House  Select  Committee  on  In- 
telligence. I  think  we  have  to  go  the 
extra  step  to  provide  those  safeguards 
and  assurances  that  the  people  who  de- 
pend on  us  handling  that  information 
wisely  know  that  we  are  taking  every 
step. 

Mr.  RAY.  Madam  Chairman,  I  rise  today  in 
support  of  H.R.  2038,  the  fiscal  year  1992  in- 
telligence authorization  bill.  I  would  like  to 
commerxj  Chairman  McCURDY  arxi  the  rank- 
ing minority  member  from  Pennsylvania  [Mr. 
SHUSTER]  for  their  efforts  on  this  legislation. 

I  recognize  ttiat  it  is  not  easy  to  craft  legisla- 
tion which  addresses  the  issue  of  intelligence 
and  intelligence-related  programs.  However, 
Operation  Desert  Storm  has  shown  us  the  im- 
portance and  critical  need  for  good  intelligence 
gathering  capabilities. 

I  applaud  the  bipartisan  effort  of  the  Select 
Committee  on  Inteingence  in  reporting  a  bill 
which  provides  the  direction  we  need  in  this 
area. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  bill  Is  con- 
sidered under  the  5-mlnute  rule  by  ti- 
tles and  each  title  shall  be  considered 
as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

H.R.  2038 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Intelligence 
Authorization  Act,  Fiscal  Year  1992". 

The     CHAIRMAN.     Are     there 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  title 
I. 

The  text  of  title  I  is  as  follows: 

TITLE  I— INTELUOENCE  Afl'lVlTlKS 
SEC.  Itl.  AUTHORIZATION  OF  APPROPRIATIONa 

Funds  are  hereby  authorized  to  he  appro- 
priated for  fiscal  year  1992  for  the  conduct  of 
the  Intelligence  and  intelligence-related  ac- 
tivities of  the  following  elements  of  the 
United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 


14205 


any 


(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy  and  the  Department  of 
the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 
TIONS. 

(a)  Specification  of  Amounts  and  Person- 
nel Ceiungs.— The  amounts  authorized  to 
be  appropriated  under  section  101,  and  the 
authorized  personnel  ceilings  as  of  Septem- 
ber 30,  1992.  for  the  conduct  of  the  intel- 
ligence and  intelligence-related  activities  of 
the  elements  listed  in  such  section,  are  those 
specified  in  the  classified  Schedule  of  Au- 
thorizations prepared  to  accompany  H.R. 
2038  of  the  One  Hundred  Second  Congress. 

(b)  Availability  of  Classified  Schedule 
OF  Authorizations.— The  Schedule  of  Au- 
thorizations described  in  subsection  (a)  shall 
be  made  available  to  the  Committees  on  Ai>- 
propriations  of  the  Senate  and  House  of  Rep- 
resentatives and  to  the  President.  The  Presi- 
dent shall  provide  for  suitable  distribution  of 
the  Schedule,  or  of  appropriate  portions  of 
the  Schedule,  within  the  executive  branch. 
SEC.  103.  PERSONNEL  CEIUNG  ADJU81MENTS. 

(a)  AUTHORrry  for  Adjustments.— The  Di- 
rector of  Central  Intelligence  may  authorize 
employment  of  civilian  personnel  in  excess 
of  the  numbers  authorized  for  fiscal  year  1992 
under  sections  102  and  202  of  this  Act  when 
he  determines  that  such  action  is  necessary 
for  the  performance  of  important  intel- 
ligence functions,  except  that  such  number 
may  not,  for  any  element  of  the  Intelligence 
Community,  exceed  2  percent  of  the  number 
of  civilian  personnel  authorized  under  those 
sections  for  that  element. 

(b)  Notice  to  Intelligence  Committees.- 
The  Director  of  Central  Intelligence  shall 
promptly  notify  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate  whenever  he  exer- 
cises the  authority  granted  by  subsection 
(a). 

SEC.  104.  TKANSFER  AUTHORITY. 

(a)  Purpose  and  Amounts  of  Transfer.— 
Of  the  funds  authorized  to  be  appropriated 
under  section  101,  an  amount  specified  in  the 
classified  Schedule  of  Authorizations  re- 
ferred to  in  section  102  may  be  transferred, 
in  accordance  with  the  provisions  of  section 
502(a)<3)  of  the  National  Security  Act  of  1947 
(50  U.S.C.  414(a)(3)),  by  the  Director  of 
Central  Intelligence  to  a  special  program 
identified  in  that  classified  Schedule  of  Au- 
thorization. 

(b)  Transfer  Schedule.— The  Director 
may  exercise  the  transfer  authority  provided 
by  subsection  (a)  only  In  three  Increments, 
as  follows: 

(1)  The  first  increment  of  funds  may  be 
transferred  only  during  the  three-month  pe- 
riod beginning  on  January  1,  1992,  in  an 
amount  not  to  exceed  one  third  of  the 
amount  referred  to  in  subsection  (a). 

(2)  The  second  increment  of  funds  may  be 
transferred  only  during  the  three-month  pe- 
riod beginning  on  April  1,  1992,  in  an  amount 
which,  when  added  to  any  amount  trans- 
ferred in  the  first  increment,  does  not  exceed 
two  thirds  of  the  amount  referred  to  in  sub- 
section (a). 

(3)  The  third  increment  of  funds  may  be 
transferred  only  during  the  three-month  pe- 
riod Ijeginning  on  July  1,  1992,  in  an  amount 
which,  when  added  to  any  amounts  trans- 
ferred in  the  first  and  second  increments. 


does  not  exceed  the  full  amount  referred  to 
in  subsection  (a). 

(c)  Identification  of  Sources  of  Funds.- 
Not  later  than  15  days  before  the  date  of  the 
transfer  of  each  Increment,  the  Director 
shall  identify  for  the  intelligence  commit- 
tees of  the  Senate  and  House  of  Representa- 
tives each  specific  program,  project,  or  ac- 
tivity within  the  National  Foreign  Intel- 
ligence Program  that  is  proposed  as  a  source 
of  the  funds  to  be  transferred. 

committee  amendments 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  conunittee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  3,  at  the  be- 
ginning of  line  11,  Insert  "2038". 

Page  4,  after  line  11,  insert  the  following 
new  section: 

SEC.  104.  TRANSFER  AUTBOIUTY. 

(a)  PUTIPOSE  AND  AMOUNTS  OF  TRANSFER.- 

Of  the  funds  authorized  to  be  appropriated 
under  section  101,  an  amount  specified  in  the 
classified  Schedule  of  Authorizations  re- 
ferred to  in  section  102  may  be  transferred, 
in  accordance  with  the  provisions  of  section 
502(a)(3)  of  the  National  Security  Act  of  1947 
(50  U.S.C.  414(a)(3)),  by  the  Director  of 
Central  Intelligence  to  a  special  program 
identified  in  that  classified  Schedule  of  Au- 
thorizations. 

Mr.  McCURDY  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  committee  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  McCURDY  Madam  Chairman,  I 
move  to  strike  the  last  work. 

Madam  Chairman,  among  other 
things,  the  committee  amendment  au- 
thorizes the  transfer  of  funds  to  a  sin- 
gle program  identified  in  the  classified 
schedule  of  authorizations  incor- 
porated by  reference  in  the  bill.  The 
scope  of  this  authority  and  limitations 
on  it,  are  set  forth  in  the  classified 
annex  to  the  report. 

It  is  the  committee's  intention  that, 
before  each  and  every  occasion  in 
which  this  authority  is  used,  the  pro- 
posed sources  of  funds  will  be  identi- 
fied, and  the  committee  will  render  its 
judgment  on  them.  The  committee  be- 
lieves this  procedure  is  entirely  con- 
sistent with  the  meaning  of  section 
502(a)(3)  of  the  National  Security  Act 
of  1947  (50  U.S.C.  414(a)(3)).  and  the  leg- 
islative history  applicable  to  that  pro- 
vision. 

Mr.  SHUSTER.  Madam  Chairman,  I 
rise  in  support  of  the  committee 
amendments. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

Mr.  McCURDY.  Madam  Chairman,  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  bill  be  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  flrom 
Oklahoma? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  bill 
is  as  follows: 

TITLE  n— INTELLIGENCE  COMMUNITY 
STAFF 

SEC.  901.  AUTHORIZATION  OF  APPROPRIATION& 

There  is  authorized  to  be  appropriated  for 
the  Intelligence  Community  Staff  for  fiscal 
year  1992  the  sum  of  $30,719,000. 

SEC.  Ml.  AUTHORIZATION  OF  PERSONNEL  END- 
STRENGTH. 

(a)  AUTHORIZED     PERSONNEL     LEVEL.- The 

Intelligence  Community  Staff  is  authorized 
240  full-time  personnel  as  of  September  30, 
1992.  Such  personnel  of  the  Intelligence  Com- 
munity Staff  may  be  permanent  employees 
of  the  Intelligence  Community  Staff  or  per- 
sonnel detailed  from  other  elements  of  the 
United  States  Government. 

(b)  Representation  of  Intelligence  Ele- 
ments.—During  fiscal  year  1992.  personnel  of 
the  Intelligence  Community  Staff  shall  be 
selected  so  as  to  ix-ovlde  appropriate  rep- 
resentation from  elements  of  the  United 
States  Government  engaged  in  intelligence 
and  intelligence-related  activities. 

(c)  Detailees  To  Be  on  Reimbursable 
Basis.— During  fiscal  year  1992,  any  officer  or 
employee  of  the  United  States  or  a  member 
of  the  Armed  Forces  who  is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis,  ex- 
cept that  any  such  officer,  employee  or 
meml>er  may  l>e  detailed  on  a 
nonreimbursable  basis  for  a  period  of  less 
than  one  year  for  the  performance  of  tem- 
porary functions  as  required  by  the  Director 
of  Central  Intelligence. 

SEC.  SOS.  INTELUGENCE  COMMUNITY  STAFF  AIV 
MINISTERED  IN  SAME  MANNER  AS 
central  INTELUGENCE  ACXHCY. 

During  fiscal  year  1992,  activities  and  per- 
sonnel of  the  Intelligence  Community  Staff 
shall  be  subject  to  the  provisions  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  401  et 
seq.)  and  the  Central  Intelligence  Agency 
Act  of  1949  (SO  U.S.C.  403a  et  seq.)  in  the  same 
manner  as  activities  and  personnel  of  the 
Centrul  Intelligence  Agency. 

TITLE  m— CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
TTY  SYSTEM  AND  RELATED  PROVI- 
SIONS 

SEC.  Ml.  AUTHORIZATKm  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
the  Central  Intelligence  Agency  Retirement 
and  Disability  Fund  for  fiscal  year  1992  the 
sum  of  {164.100,000. 

TITLE  IV— GENERAL  PROVISIONS 

SEC  401.  INCREASE  IN  EMPLOYEE  COMPENSA- 
TION AND  BENEFTrS  AUTHORIZED 
BYLAW. 

Appropriations  authorized  by  this  Act  for 
salary,  pay,  retirement,  and  other  lienefits 
for  federal  employees  may  be  increased  by 
such  additional  or  supplemental  amounts  as 
may  be  necessary  for  increases  in  such  com- 
pensation or  t>enefits  authorized  by  law. 

SEC  401.  RESTRICTION  ON  CONDUCT  OP  TNTKL- 

LICENCE  Acnvrnss. 

The  authorization  of  appropriations  by 
this  Act  shall  not  be  deemed  to  constitute 
authority  for  the  conduct  of  any  intelligence 
activity  which  is  not  otherwise  authorized 
by  the  Constitution  or  laws  of  the  United 
States. 
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COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  6,  line  10. 
strike  out  "240"  and  insert  In  lieu  thereof 
"213". 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Madam  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  8.  after  line  15,  insert  the  foUowingr  new 
subsection: 

Sec.  403.  Intkllioence  CoMMUNmr  Con- 
tractdjo.— The  Director  of  Central  Intel- 
ligence shall  direct  that  elements  of  the  In- 
telligence Conununlty,  whenever  compatible 
with  the  national  security  interests  of  the 
United  States  and  consistent  with  the  oper- 
ational and  security  concerns  related  to  the 
conduct  of  intelligence  activities,  and  where 
fiscally  sound,  shall  award  contracts  in  a 
manner  that  would  maximize  the  procure- 
ment of  products  in  the  United  States.  For 
purposes  of  this  provision,  the  term  "Intel- 
ligence Community"  has  the  same  meaning 
as  set  forth  in  paragraph  3.4(f)  of  Executive 
Order  12333.  dated  December  4,  1961,  or  suc- 
cessor orders. 

Mr.  TRAFICANT  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  any  objec- 
tion to  the  request  of  the  gentleman 
fi-om  Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Madam  Chairman, 
this  is  the  same  language  that  was 
added  to  last  year's  Intelligence  Au- 
thorization Act. 

I  want  to  commend  the  new  chair- 
man, a  young  chairman,  for  giving  ev- 
erybody an  equal  opportunity  and  ac- 
cess to  look  at  the  bill  and  have  an  op- 
I)ortunlty  In  their  own  minds  to  try  to 
enhance  It. 

I  also  want  to  thank  the  ranking  mi- 
nority member  that  I  served  with  on 
the  Committee  on  Public  Works  and 
Transportation  for  the  fine  job  he  has 
done. 

It  Is  the  same  language  that  was  In 
the  bill  last  year. 

Mr.  McCURDY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  com- 
mittee chairman. 

Mr.  McCURDY.  Madam  Chairman.  I 
thank  the  gentleman  for  jrleldlng  to 
me. 

Madam  Chairman,  the  amendment 
offered  by  the  gentleman  from  Ohio  Is 
identical  to  language  Included  In  the 
conference  report  on  the  fiscal  year 
1991  Intelligence  authorization  bill.  Al- 
though that  measure  was  vetoed,  the 
same  language  on  Intelligence  commu- 
nity contracting  Is  contained  In  the  re- 


vised authorization  bill  for  fiscal  year 
1991  which  Is  now  before  the  Senate. 

I  would  have  preferred  that  the  gen- 
tleman wait  to  offer  his  amendment 
until  the  committee  could  evaluate 
how  the  Intelligence  community  re- 
sponds to  the  directives  on  this  Issue 
contained  In  the  1991  bill.  That  would 
have  allowed  the  committee  to  work 
with  the  gentleman  to  address  any 
problems  Identined  as  a  result  of  the 
community's  experience  with  the  Im- 
plementation of  this  kind  of  provision. 
Nevertheless,  I  understand  the  gentle- 
man's desire  to  further  express  his  con- 
cerns In  this  area. 

As  the  language  in  the  amendment  Is 
Identical  to  a  provision  we  hope  will 
soon  be  enacted  Into  law  in  another  In- 
telligence bill,  I  have  no  objection  to 
accepting  the  amendment. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 
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The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFE»ED  BY  MR.  SHUSTER 

Mr.  SHUSTER.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shuster:  Page 
8,  after  line  15,  add  the  following  new  section 
at  the  end  of  Title  IV: 

SEC.  MS.  OATH  OF  SECRECY. 

In  order  to  promote  an  enhanced  con- 
sciousness by  the  Members  and  staff  of  the 
Permanent  Select  Committee  on  Intelligence 
of  their  special  responsibilities  for  the  pro- 
tection of  sensitive  classified  intelligence  in- 
formation, and  thereby  to  promote  an  in- 
creased readiness  on  the  part  of  the  Execu- 
tive Branch  to  provide  information  to  the 
Committee  necessary  for  It  to  most  effec- 
tively carry  out  its  legislative  and  oversight 
responsibilities  for  programs  for  which  funds 
are  authorized  in  this  Act,  Rule  XLVm 
(Rule  48)  of  the  Rules  of  the  House  of  Rep- 
resentatives is  amended— 

(a)  at  the  end  of  clause  1  by  adding  the  fol- 
lowing new  paragraph: 

"(d)  At  the  time  a  Member  is  appointed  to 
serve  on  the  select  committee,  or  within 
thirty  days  after  the  adoption  by  the  House 
of  this  provision,  whichever  is  later,  the 
member  shall  take  the  following  oath: 

"I  do  solemnly  swear  (or  affirm)  that  I  will 
not  directly  or  indirectly  disclose  to  any  un- 
authorized person  any  classified  information 
received  in  the  course  of  my  duties  on  the 
Permanent  Select  Committee  on  Intel- 
ligence, except  with  the  formal  approval  of 
the  committee  or  of  the  House." 

The  oath  shall  be  administered  by  the 
Speaker  of  the  House  of  Representatives. 
The  Clerk  of  the  House  of  Representatives  of 
the  One  Hundred  Second  Congress  and  each 
succeeding  Congress  shall  cause  this  oath  to 
be  printed,  furnishing  two  copies  to  each 
Member  appointed  to  the  select  committee 
who  has  taken  this  oath,  which  shall  be  sub- 
scribed to  by  the  Member,  who  shall  deliver 
them  to  the  Clerk,  one  to  be  filed  in  the 
records  of  the  House  of  Representatives,  and 
the  other  to  be  recorded  in  the  Journal  of 
the  House  and  in  the  Congressional  Record.": 


(b)  at  the  end  of  clause  5  by  adding  the  fol- 
lowing new  sentences:  "E^ch  employee  of  the 
select  committee  and  any  person  engaged  by 
contract  or  otherwise  to  perform  services  for 
or  at  the  request  of  the  select  conunittee 
who  is  required  to  subscribe  to  the  agree- 
ment in  writing  referred  to  in  the  first  sen- 
tence of  this  clause  shall,  at  the  time  of  sign- 
ing or  within  thrtty  days  after  the  adoption 
by  the  House  of  this  provision,  whichever  is 
later,  also  take  the  oath  set  out  in  clause 
1(d)  of  this  rule.  The  oath  shall  be  adminis- 
tered by  the  chairman  or  by  any  member  of 
the  committee  or  of  the  committee  staff  des- 
ignated by  the  chairman.  The  Clerk  of  the 
House  of  Representatives  of  the  One  Hundred 
Second  and  each  succeeding  Congress  shall 
cause  this  oath  to  be  printed,  furnishing  two 
copies  to  each  of  such  persons  taking  this 
oath,  which  shall  be  subscribed  by  each  such 
person,  who  shall  deliver  them  to  the  Clerk, 
one  to  be  filed  in  the  records  of  the  House  of 
Representatives,  and  the  other  to  be  re- 
corded in  the  Journal  of  the  House  and  in  the 
Congressional  Record.": 

(c)  in  clause  7(d)  by  Inserting  immediately 
after  the  words  "paragraph  (c)"  the  words 
"or  of  the  oath  required  by  clause  1(d)  or  by 
clause  5,  '  and  by  adding  immediately  after 
the  last  sentence  of  clause  7(d)  the  following 
new  sentences:  "The  select  committee  may 
refer  cases  of  unauthorized  disclosure  and 
violations  of  the  required  oaths  to  the  Com- 
mittee on  Standards  of  Official  Conduct  for 
investigation.  While  a  member  of  the  com- 
mittee is  the  subject  of  such  a  pending  inves- 
tigation, the  select  committee  may  deter- 
mine by  majority  vote  that  the  member 
shall  not  be  given  access  to  classified  infor- 
mation.": and 

(d)  by  adding  the  following  new  sentence  at 
the  end  of  clause  7(e):  "If  the  Committee  on 
Standards  of  Official  Conduct  determines 
that  any  member  of  the  select  committee  or 
any  person  on  its  staff  who  is  the  subject  of 
any  such  investigation  has  violated  the  oath 
required  by  clause  1(d)  or  clause  5.  such  per- 
son shall  be  permanently  expelled  from 
membership  on  the  select  committee  or  have 
his  employment  in  any  capacity  by  the  se- 
lect committee  terminated  permanently,  as 
the  case  may  be.  in  addition  to  being  subject 
to  such  other  actions  as  the  House  may  de- 
termine are  appropriate.". 

Mr.  SHUSTER  (during  the  reading), 
Madam  Chairman.  I  ask  unanimous 
consent  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  McCURDY.  Madam  Chairman,  I 
make  a  point  of  order  against  the 
amendment. 

Madam  Chairman,  the  amendment 
proposes  a  change  in  the  rules  of  the 
House.  Changes  in  House  rules  are  out- 
side of  the  jurisdiction  of  the  Perma- 
nent Select  Committee  on  Intelligence, 
and  within  the  jurisdiction  of  the  Com- 
mittee on  Rules.  H.R.  2038  therefore 
contains  no  changes  to  House  rules. 

The  amendment  falls  the  test  of  com- 
mittee jurisdiction  under  section  798c 
of  the  Rules  and  Pitu^tlces  of  the  House 
of  Representatives  by  including  mat- 
ters within  the  jurisdiction  of  a  com- 
mittee not  reporting  the  bill,  the  Com- 
mittee   on    Rules.    As   a   result,    the 
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amendment  Is  not  germane,  and  there- 
fore It  violates  clause  7  of  nile  XVI  (16). 

Madam  Chairman,  I  Insist  on  my 
point  of  order. 

Mr.  SHUSTER.  Madam  Chairman,  I 
regret  that  once  again  the  House  will 
not  apparently  be  given  the  oppor- 
tunity to  vote  on  this  amendment,  and 
I  am  prepared  for  the  ruling  of  the 
Chair. 

Mr.  SOLOMON.  Madam  Chairman, 
will  the  gentleman  yield? 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  speak  on  the  point  of  order? 

Mr.  SOLOMON.  Madam  Chairman, 
did  the  gentleman  reserve  a  point  o*" 
order  or  did  he  make  a  point  of  order? 

Mr.  McCURDY.  I  made  a  point  of 
order. 

The  CHAIRMAN.  The  gentleman  has 
made  a  point  of  order. 

Mr.  SOLOMON.  So  it  is  not  debatable 
and  I  cannot  engage  in  a  colloquy  with 
the  sponsor  of  the  amendment  then? 

The  CHAIRMAN  (Ms.  SLAUGHTER  of 
New  York).  The  gentleman  Is  correct. 

The  Chair  is  ready  to  rule  on  the 
point  of  order  of  the  gentleman  from 
Oklahoma  [Mr.  McCurdy]. 

For  the  reasons  stated  by  the  gen- 
tleman from  Oklahoma,  and  based  on 
the  Chair's  ruling  of  May  1,  1991,  on  the 
question,  the  Chair  agrees  that  this 
amendment  is  not  germane  to  the  bill 
before  the  committee  and,  accordingly, 
the  point  of  order  is  sustained. 

Are  there  further  amendments? 

AMENDMENT  OFFERED  BY  MR.  SHUSTER 

Mr.  SHUSTER.  Madam  Chairman,  in 
the  spirit  of  compromise.  I  offer  an- 
other amendment  which  I  trust  will  be 
acceptable. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shustek:  Page 
8,  after  line  15,  insert  the  following  new  sec- 
tion: 

SEC.  403.  LnOTATION  ON  SUBMISSION  OP  INFOR> 
MATION— OATH  OF  SECRECY. 

(a)  Notwithstanding  any  other  provision  of 
this  Act,  during  fiscal  year  1992.  no  element 
of  the  United  States  Government  for  which 
funds  are  authorized  by  this  Act  may  provide 
any  classified  information  concerning  or  de- 
rived from  the  intelligence  or  intelligence 
related  activities  of  any  such  element  to  a 
Member  or  employee  of  the  House  Perma- 
nent Select  Committee  on  Intelligence  un- 
less and  until  a  copy  of  the  oath  set  out  in 
subsection  (b).  signed  by  that  Member  or  em- 
ployee, as  the  case  may  be,  has  been  pub- 
lished in  the  Congressional  Record. 

(b)  The  oath  referred  to  in  subsection  (a)  is 
as  follows: 

"I  do  solemnly  swear  (or  affirm)  that  I  will 
not  directly  or  indirectly  disclose  to  any  un- 
authorized person  any  classified  Information 
received  in  the  course  of  my  duties  on  the 
Permanent  Select  Committee  on  Intel- 
ligence, except  with  the  formal  approval  of 
the  committee  or  of  the  House.". 

POINT  OF  ORDER 

Mr.  McCURDY.  Madam  Chairman,  as 
with  the  previous  amendment,  I  would 
raise  a  point  of  order  that  this  amend- 
ment, too,  is  not  germane.  I  would 
argue.  Madam  Chairman,  that  the 
amendment  restricts  the  ability  of  the 


Speaker  to  appoint  members  to  the 
committee  and  is  therefore  an  amend- 
ment to  House  rules.  It  conditions  and 
amends  the  Implementation  of  an  ex- 
isting law,  the  National  Security  Act 
of  1947,  which  is  outside  the  scope  of 
the  bill. 

Therefore,  Madam  Chairman,  it  vio- 
lates rule  XVI,  that  is  clause  7  of  rule 
XVI,  and  I  insist  upon  my  jjoint  of 
order. 

Mr.  SHUSTER.  Madam  Chairman, 
this  clearly  is  within  the  rules  of  the 
House.  First  of  all,  the  Speaker  may 
appoint  anybody  he  chooses.  This  does 
not  limit  the  Speaker's  ability  to  ap- 
point. And  second,  this  does  not  amend 
the  National  Security  Act  refeired  to 
by  the  gentleman.  Rather,  this  amend- 
ment is  limited  specifically  to  the 
piece  of  legislation  that  is  before  us 
today.  It  simply  prohibits  the  intel- 
ligence components  of  the  Crovemment 
for  which  funds  are  authorized  in  this 
bill  from  providing  classified  intel- 
ligence-related information  to  mem- 
bers or  employees  of  the  Inteligence 
Committee  unless  and  until  a  simple 
oath  of  secrecy,  signed  by  them,  has 
been  published  in  the  Congressional 
RECORD.  And  I  emphasize,  this  amend- 
ment is  limited  to  fiscal  year  1992.  This 
is  limited  to  this  bill  before  us  today. 

Its  primary  purpose  is  to  promote  an 
increased  readiness  on  the  part  of  the 
executive  branch  agencies  covered  to 
provide  Information  to  the  Intelligence 
Committee  necessary  for  it  to  most  ef- 
fectively carry  out  its  legislative  over- 
sight of  the  activities  for  which  the 
funds  are  authorized  in  this  bill.  Mak- 
ing the  provision  of  this  classified  in- 
telligence Information  to  members  and 
staff  of  the  Intelligence  Committee 
contingent  on  the  solemn  commitment 
represented  by  their  taking  this  oath 
to  protect  the  information  will  strong- 
ly encourage  the  full  candor  we  seek.  It 
does  not  change  any  rules  of  the  House. 
It  does  not  go  to  any  law  beyond  that 
which  we  are  considering  today.  This 
clearly  is  within  the  rules  of  the  House 
and  is  indeed  germane  and  is  a  much 
more  modest  amendment  than  that 
which  I  previously  offered. 

Firrthermore,  Madam  Chairman,  may 
I  emphasize  that  there  are  two  other 
provisions  of  this  bill,  as  amended  here 
today,  that  already  deal  with  the 
transfer  of  information  by  the  execu- 
tive agencies  to  Congress.  Section 
103(b)  regards  information  on  exceeding 
personnel  ceilings,  section  104(c)  con- 
cerns information  on  funding  accounts 
from  which  funds  are  transferred. 

So,  if  these  two  provisions  are  within 
the  scope  of  this  bill,  then  ceil^nly 
my  amendment  is  within  the  scope  of 
this  bill. 

The  CHAIRMAN  (Ms.  SLAUGHTER  of 
New  York).  The  Chair  finds  that  this 
amendment  does  differ  fl-om  the  pre- 
vious one  ruled  upon.  This  amendment 
constrains  the  flow  of  information 
trora  the  entitles  that  are  funded  by 
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the  bill  for  this  fiscal  year  to  the  Con- 
greas  only  for  the  period  of  such  fund- 
ing. In  addition,  the  bill  directly  ad- 
dresses the  flow  of  Information  firom 
the  intelligence  community  to  the 
Congress.  Accordingly,  the  Chair  finds 
that  the  amendment  Is  germane  to  the 
bill. 

D  1500 

Mr.  SHUSTER.  I  thank  our  distin- 
guished Madam  Chairwoman,  thank 
her  for  her  very  fair  treatment,  and  I 
am  delighted  that  finally,  through  the 
persistence  of  many  fine  people,  we 
have  been  able  to  bring  this  very  im- 
portant issue  to  the  floor  of  the  Con- 
gress. 

My  colleagues,  this  is  a  simple 
amendment  that  asks  only  that  those 
members  of  the  Permanent  Select 
Commltte  on  Intelligence  and  the  em- 
ployees who  have  the  distinct  honor 
and  privilege  of  being  responsible  for 
the  handling  of  our  Nation's  most  sen- 
sitive secrets  are  required  to  take  an 
oath  of  secrecy. 

Madam  Chairman,  there  is  nothing 
new  about  this.  When  a  predecessor  to 
the  Permanent  Select  Committee  on 
Intelligence,  the  Committee  of  Secret 
Correspondence,  met  in  the  Second 
Continental  Congress,  Benjamin 
Franklin  and  others  who  handled  the 
Nation's  sensitive  material  at  that 
time  Indeed  did  take  a  similar  oath  of 
secrecy. 

Beyond  that,  I  referred  earlier  today 
to  a  letter  the  committee  received  just 
last  year  from  the  distinguished  Eddie 
Boland,  the  first  chairman  of  the  Per- 
manent Select  Conamlttee  on  Intel- 
ligence, in  which  he  said  that  he  was 
not  opposed  to  such  an  oath  of  secrecy. 

Beyond  that,  in  the  Iran-Contra  re- 
port provided  this  body  not  too  many 
years  ago  there  are  repeated  references 
to  specific  leaks  which  occurred  in  the 
House,  in  the  Senate,  leaks  which  oc- 
curred from  sitting  members  of  the 
House  Permanent  Select  Committee  on 
Intelligence,  sitting  members  of  the 
Senate  Intelligence  Committee,  and  so 
we  &re  not  talking  theory  here.  We  are 
talking  about  direct  experience  in  the 
past. 

Madam  Chairman,  having  said  that,  I 
emphasize  that  I  believe  the  chairman 
has  done  an  outstanding  job  in  empha- 
sizing the  importance  of  protecting 
leaks  so  that  we  do  not  divulge  classi- 
fied Information,  and  I  believe  that  my 
colleagues  on  both  sides  of  the  the  aisle 
axe  indeed  sensitive  to  this  issue. 

However,  Madam  Chairman,  this  goes 
beyond  the  question  of  simple  sensitiv- 
ity of  the  members  sitting  on  the  com- 
mittee. It  goes  fundamentally  to  the 
issue  of  our  setting  an  example,  our 
setting  the  best  example  in  this  town, 
so  when  others  in  this  town  and  in  this 
ofHcial  Government  community,  par- 
ticularly those  in  the  executive  branch, 
as  well  as  our  colleagues  in  both  bod- 
ies, deal  with  sensitive,  classified  infor- 
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mation,  they  know  that,  like  Caesar's 
wife,  we  on  the  Permanent  Select  Com- 
mittee on  Intelligence  are  going  to  be 
very,  very  concerned  and  sensitive.  We 
on  the  Permanent  Select  Committee 
on  Intelligence  are  taking  an  oath  to 
protect  that  secrecy. 

Madam  Chairman,  this  is  extremely 
important  because  there  has  been  ex- 
ample after  example  of  leaks,  most  of 
which  we  think  of  coming  ftom  the  ex- 
ecutive branch,  but,  nevertheless,  there 
have  been  very  specific  examples  of 
classified  leaks  in  the  past  out  of  the 
House  Permanent  Select  Committee  on 
Intelligence,  out  of  the  Senate  Intel- 
ligence Committee.  Indeed  it  has  been 
published  that  a  former  Member  of  the 
Senate  of  the  other  body's  Intelligence 
Conmiittee  threatened  to  disclose  two 
covert  actions  as  a  method  of  stopping 
those  covert  actions  from  being  imple- 
mented. 

So,  there  is  a  clear  need,  not  only  for 
us  to  address  this  issue  ourselves,  but, 
even  more  importantly,  for  us  to  set  a 
good  example. 

In  closing.  Madam  Chairman,  I  can- 
not understand  for  the  life  of  me  why 
my  colleagues  are  so  opposed,  so  afraid, 
of  our  taking  a  simple  oath  of  secrecy 
to  preserve  our  Nation's  most  sensitive 
secrets.  What  is  wrong  with  this  simple 
amendment?  Why  are  we  afraid?  In  fact 
I  would  suggest  that  several  colleagues 
on  the  other  side  of  the  aisle  have  told 
me  that  they  have  no  problem  with 
this,  but  that  it  is  a  Democratic  leader- 
ship position,  and  so  they  have  got  to 
march  in  lockstep  to  support  the  oppo- 
sition to  this  amendment.  I  say  we 
should  all  think  for  ourselves.  I  cannot 
believe  that  the  Democratic  leadership 
has  in  fact  attempted  to  muzzle  our 
colleagues  on  the  other  side  of  the  aisle 
on  this  issue.  Let  us  vote  on  this.  Let 
us  be  free  to  vote  on  'ooth  sides  of  the 
aisle,  and  let  us  support  this  modest 
amendment  which  indeed  will  improve 
the  security  of  the  United  States  of 
America. 

Mr.  McCURDY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  been  somewhat 
perplexed  this  year  since  I  have  taken 
over  the  chair  of  the  Permanent  Select 
Committee  on  Intelligence  at  the 
amount  of  time  spent  on  this  amend- 
ment, and  I  am  also  a  little  perplexed 
by  the  statement  of  the  gentleman 
trom  Pennsylvania  [Mr.  Shuster],  m.y 
fMend  and  colleague,  when  he  obvi- 
ously has  become  very  worked  up  on 
this  position  and  says  that  he  cannot 
understand  why  anyone  would  oppose 
this  amendment.  On  the  face  of  it  there 
is  very  little  to  oppose,  but,  as  we  sit 
here  and  we  see  the  gentleman  from 
New  York  [Mr.  Solomon]  with  his 
amendment  on  drug  testing,  we  see  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster]  with  his  amendment  on  an 
oath,  we  have  seen  amendments  here 
on  saluting  the  flag,  it  appears  that,  in 
spite  of  the  multlbllllons  of  dollars  in 


our  bill,  in  spite  of  the  incredible  au- 
thorization authority  that  we  have  and 
the  jurisdiction  that  we  cover,  we 
spend  all  of  our  time  on  provisions 
such  as  this. 

Mr.  Chairman,  the  fact  of  the  matter 
is  it  irritates  me  because  it  seems  as  if 
people  are  trying  to  take  partisan  ad- 
vantage or  create  some  partisan  posi- 
tion here  by  placing  people  in  a  posi- 
tion. If  we  accept  the  oath  on  this, 
what  is  next?  Polygraphs?  And  after 
polygraphs  do  we  have  to  do  random 
drug  testing  to  Members? 

Mr.  Chairman,  the  gentleman  is 
shaking  his  head  that  he  would  like  to 
see  that  as  well. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MCCURDY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.    SHUSTER.    Mr.   Chairman,    this 

gentleman  did  not  shake  his  head  yes. 

Mr.  McCURDY.  Mr.  Chairman,  it  was 

the   gentleman   from   New   York   [Mr. 

Solomon]. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  as  my 
colleagues  know,  I  have  extended  my 
hand  in  an  attempt  to  be  fair  in  the 
Permanent  Select  Committee  on  Intel- 
ligence. We  come  here  with  an  open 
rule,  we  come  here,  and  the  gentleman 
knows  in  the  committee  we  have  taken 
extra  precautions  to  admonish  and  ad- 
vise Members  about  the  information 
that  we  deal  with,  and  now  he  is  saying 
we  are  just  here  to  set  an  example. 

My  colleagues,  I  think,  more  Impor- 
tantly for  the  American  public,  we 
need  to  really  put  this  issue  to  rest 
here  today  and  discuss  this.  Members 
of  Congress  are  elected  in  each  of  our 
individual  districts  across  the  United 
States,  435  Members  of  Congress,  by 
roughly  500.000-plus  individuals:  some 
districts  more,  some  a  little  less.  We 
come  to  this  body,  and  we  take  an  oath 
to  uphold  and  defend  the  Constitution 
of  the  United  States.  Every  single 
Member  of  Congress  takes  the  oath.  It 
is  the  same  that  the  President  of  the 
United  States  takes,  an  oath  to  uphold 
and  defend. 

Now,  Mr.  Chairman,  if  we  single  out 
this  committee  as  being  so  unique, 
then  maybe  another  symbolic  step 
would  solve  this  problem.  But  then  the 
next  question  will  be:  What  about  the 
R&D  Subcommittee  of  the  Committee 
on  Armed  Services,  which  I  also  serve 
on?  That  also  handles  classified  infor- 
mation. And  what  about  the  Commit- 
tee on  Appropriations'  Subcommittee 
on  Defense?  They,  too,  happen  to  get 
involved  in  appropriating  on  matters 
involving  intelligence.  Are  we  going  to 
require  them  to  do  It?  All  of  a  sudden 
we  might  as  well  bring  in  the  whole 
Congress  and  start  swearing  them  in. 

The  point  of  the  matter  is  that  we  al- 
ready take  an  oath  of  office,  and  I  be- 
lieve that  the  amendment  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 


ster] is  redundant.  Again  I  think  there 
are  those  who  are  looking  for  a  posi- 
tion which  not  necessarily  advances 
the  posture  of  the  committee.  The  gen- 
tleman is  continually;  he  said  it  a  few 
weeks  ago;  talking  about  leaks.  I  do 
not  know  of  an  example  of  a  leak  from 
the  committee  that  has  been  pointed 
out  to  a  Member.  In  addition,  the  gen- 
tleman mentioned  the  Senate,  but  we. 
quite  frankly,  do  not  have  jurisdiction 
over  the  other  body. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman.  I  refer 
to  the  Iran-Contra  minority  report 
which  refers  to  a  former  distinguished 
Member  of  this  body  who  at  that  time 
sat  on  the  Permanent  Select  Commit- 
tee on  Intelligence,  who  admitted  to 
staff  that  he  was  the  leak  of  a  News- 
week article,  and  it  is  in  chapter  13,  en- 
titled "The  Need  To  Patch  Leaks,"  and 
the  gentleman's  name  Is  included 
there. 

D  1510 

Madam  Chairman,  this  is  not  a  retro- 
active amendment,  so  it  does  not  apply 
to  former  members  of  the  committee. 
There  have  been  instances.  I  will  point 
out  to  the  gentleman,  where  Members 
have  been  basically  removed  from  com- 
mittee positions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
McCURDY)  has  expired. 

(By  unanimous  consent.  Mr.  McCUR- 
DY was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  McCURDY.  Madam  Chairman, 
there  have  been  instances  where  Mem- 
bers have  actually  been  removed.  I 
think  the  other  body  has  made  tremen- 
dous strides  in  improving  the  situa- 
tion, and  I  commend  the  distinguished 
cha,irman  on  the  Senate  side,  Mr. 
BOREN.  for  his  efforts  to  correct  any 
potential  abuses  over  there.  They  do 
not  have  an  oath  of  office  or  an  oath  of 
secrecy.  I  commend  the  gentleman 
from  Alaska  [Mr.  MuRKOWSKi]  as  well. 

I  think  we,  too,  on  this  side  have 
taken  precautions  and  continue  to  take 
precautions  to  protect  information.  I 
know  the  gentleman  has  raised  earlier 
concerns  about  the  requirement  under 
the  rules  of  the  committee  that  were 
already  there,  that  testimony  before 
our  committee  be  taken  under  oath. 
We  talked  about  Iran-Contra,  where 
the  administration  obviously  appeared 
before  committees,  including  ours,  and 
there  have  been  allegations  of  mislead- 
ing or  false  testimony,  but  this  rule  ap- 
plies to  all  committees  in  the  Con- 
gress. It  applies  to  the  Committee  on 
Appropriations  and  other  committees 
as  well.  Even  the  Science  Committee 
has  that  same  provision  in  the  rule.  So 
we  did  not  set  a  new  precedent  by  using 
that  rule.  It  has  been  used  at  times  in 
other  conunlttees  as  well. 
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So  again,  I  am  a  little  surprised  at 
the  vigor  and  the  persistence  of  the 
gentleman  on  this  i)Oint  since  he  ad- 
mits, and  I  think  the  gentleman  would 
have  to  admit,  that  during  his  tenure, 
since  he  has  been  the  ranking  member 
and  I  have  been  chairman  of  this  com- 
mittee, we  have  not  had  abuses,  and  I 
would  hope  we  could  maintain  that 
record  as  well. 

Mr.  LAGOMARSINO.  Madam  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  yield  to  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster]. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  my  good  friend  for  yielding,  and 
I  take  this  oppportunity  to  respond  to 
my  good  frtend,  the  gentleman  from 
Oklahoma,  on  several  of  the  points  he 
has  made. 

First  of  all.  I  could  not  agree  more 
that  there  appear  not  to  have  been  any 
leaks  from  our  committee  in  the  past  5 
months  or  so.  That  is  not  the  point  I 
am  making  here.  The  point  I  am  mak- 
ing here  is  that  there  have  been  leaks 
in  the  past.  This  city  leaks  like  a  sieve, 
and  we  need  to  set  an  example. 

Beyond  that,  my  good  friend,  the 
gentleman  from  Oklahoma,  apparently 
complains  about  the  amount  of  time 
spent  on  this  amendment.  The  reason 
we  have  spent  time  on  this  amendment 
is  because  of  the  gentleman's  opposi- 
tion. We  could  have  solved  this  in  3 
minutes  5  months  ago.  So  it  is  not  this 
gentleman  who  has  caused  the  time  to 
be  spent,  but  it  is  the  opponents  of  this 
amendment. 

Beyond  that,  my  good  fttend.  the 
gentleman  from  Oklahoma,  says — and 
let  me  quote  him.  if  I  wrote  the  words 
down  accurately — "On  its  face,  there  is 
very  little  to  oppose  in  this  amend- 
ment." 

I  agree  with  that.  If  there  is  so  very 
little  to  oppose,  why  all  the  opposi- 
tion? 

Beyond  that,  my  good  friend  said, 
"What's  coming  next,  a  drug  ajnend- 
ment?"  Well,  this  is  not  a  drug  amend- 
ment. 

Then  he  says,  "What's  coming  next?" 
He  refers  to  our  already  having  passed 
one  on  saluting  the  flag.  This  is  not  sa- 
luting the  flag. 

Then  he  says.  "Are  we  going  to  have 
polygraph  tests?"  This  is  not  a  poly- 
graph test. 

So  we  should  not  be  dredging  up 
straw  men  and  indicating  this  amend- 
ment Is  about  something  It  is  not.  This 
amendment  is  only  about  Members  and 
staff  of  the  committee  taking  an  oath 
of  secrecy,  Members  who  deal  with  our 
Nation's  most  sensitive  secrets. 

The  gentleman  suggests,  darkly  per- 
haps, that  there  might  be  those  here 
wanting  to  take  partisan  advantage  by 
offering  this  amendment.  This  amend- 
ment was  not  meant  to  be  partisan.  It 
was  only  made  partisan  by  the  major- 
ity who  opposed  it.  This  was  not  of- 


fered in  a  partisan  way  at  all.  So  that 
point  should  be  emphasized  as  well. 

We  should  emphasize  also  that  this 
goes  to  the  question  of  trust  with  our 
allies.  We  know  there  have  been  cases 
where  our  allies  have  refused  to  share 
intelligence  with  us.  So  this  Is  one 
more  step  to  say  to  our  allies  that  we 
are  setting  a  good  example. 

Beyond  that,  the  gentleman  referred 
to  our  requiring  an  oath  by  those  in 
the  executive  branch  who  come  before 
us  to  testify.  Yes.  we  do.  Those  very 
same  o^icials  who  come  before  us  have 
also  previously,  when  they  assumed 
their  office,  held  up  their  right  hands 
and  taken  an  oath  to  preserve  and  pro- 
tect the  Constitution  of  the  United 
States,  just  as  we  have.  The  gentleman 
said  that  because  we  took  that  oath, 
somehow  we  do  not  need  to  take  this 
oath.  Those  very  people  who  came  be- 
fore us  took  that  same  oath  that  we 
took,  and  we  require  another  oath  of 
them. 

So  it  seems  to  me  that  this  is  simply 
one  more  reason  to  support  the  amend- 
ment. 

Finally,  we  should  also  never  forget 
that  our  Founding  Fathers  took  this 
kind  of  an  oath  as  they  dealt  with  the 
top  secrets  of  their  country  in  their 
day  and  age. 

So,  Madam  Chairman,  for  all  those 
reasons,  on  a  bipartisan  basis,  we 
should  pass  this  simple  amendment. 

Mr.  LAGOMARSINO.  Madam  Chair- 
man. I  just  want  to  say  that  I  rise  In 
very  strong  support  of  this  amend- 
ment. It  seems  to  me  that  if  we  went 
out  and  asked  the  American  public 
what  they  thought  about  this,  whether 
they  thought  members  of  this  conrunlt- 
tee  should  take  such  an  oath,  they 
would  overwhelmingly  say  yes. 

Mr.  DORNAN  of  California.  Madam 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words,  and  I  rise  in 
support  of  the  amendment. 

Madam  Chairman,  let  me  say  to  the 
chairman  of  our  distinguished  commit- 
tee and  Members  on  both  sides  that  I 
truly  also  underscore  what  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  Shuster]  has  said.  This  is  not  a 
partisan  amendment. 

Now,  I  understand  deep  in  the  liberal 
soul,  particularly  if  Members  are  over 
about  45  years  of  age,  this  can  conjure 
up  the  image  of  loyalty  oaths,  which 
strikes  terror  in  the  hearts  of  some  of 
our  most  senior  liberals  who  are  long 
of  tooth.  But  I  would  remind  the  Mem- 
bers here  what  I  have  just  reaffirmed 
from  my  own  knowledge,  that  our  staff 
members  on  both  sides— and  they  are 
good,  loyal  Americans,  all  of  them;  I 
know  some  well  and  some  not  so  well 
and  some  I  have  just  only  been  Intro- 
duced to — do  not  as  members  of  the 
stall  of  the  Intelligence  Committee 
ever  come  into  this  job  and  raise  their 
hands  and  swear  or  affirm  to  uphold 
the  Constitution  of  the  United  States. 
They  sign  certain  documents  that  have 


the  same  effect,  but  they  do  not  do 
that. 

Now.  I  know  that  our  chairman,  the 
gentleman  from  Oklahoma,  is  an  Air 
Force  officer  In  the  Reserves.  I  do  not 
know  whether  he  was  ever  an  enlisted 
man.  but  I  know  that  when  he  got  that 
Air  Force  commission,  he  raised  his 
hand  and  swore  to  defend  the  Constitu- 
tion, as  he  has  done  here  every  2  years 
from  1960  on.  And  knowing  the  gen- 
tleman pretty  well.  I  will  bet  that  he 
and  I  and  most  of  the  Members  in  this 
Chamber  get  goose  pimples,  no  matter 
how  many  times  we  have  done  It,  even 
those  who  are  senior  Members,  Mr. 
Michel  and  Mr.  Broomfield  on  this 
side,  and  our  Speaker  and  all  the  way 
to  Jamie  Whttten,  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations on  the  other  side.  I  know 
they  get  goose  pimples;  I  can  see  it  on 
everybody's  face.  I  know  when  we  do 
that  at  the  beginning  of  each  two  years 
of  Congress,  we  get  goose  pimples.  We 
like  doing  it.  Yet  once  we  have  done  It, 
if  we  are  incumbents,  is  there  any 
other  reason  to  do  it  over  again  except 
for  the  ceremony  to  indicate  that  this 
is  a  new  Congress  and  we  are  just  doing 
it  over  again? 

I  did  it  as  an  enlisted  man,  a  teen- 
ager, when  I  joined  the  Air  Force  for  4 
years.  I  did  it  within  a  year  or  so  later 
when  I  became  an  aviator  cadet.  I  did 
it  again  a  year  and  a  half  after  that 
when  I  got  my  wings,  and  I  have  done 
it  seven  times  on  the  floor  of  this 
Chamber,  sometimes  holding  the  hand 
of  my  youngest  daughter  when  I  first 
came  here  and  she  was  still  a  teenager, 
and  then  with  four  or  five  different 
grandchildren  over  the  years,  holding 
their  hands  with  my  left  hand  and  rais- 
ing my  right  hand  and  swearing  to  de- 
fend the  Constitution. 

Now,  certainly  If  somebody  were  to 
break  this  down  for  staff  and  we  would 
get  a  vote  on  this,  every  Member 
knows  that  It  Is  going  to  be  an  over- 
whelming vote  for  the  staff  of  the  In- 
telligence Committee,  this  powerful 
and  important  select  committee;  we 
know  that  is  going  to  win  overwhelm- 
ingly. Our  staffers,  some  of  them  yotmg 
people  without  military  service,  will 
for  the  first  time  in  their  lives  get  the 
goose  pimples  connected  with  raising 
their  hands  and  swearing  to  defend  the 
Constitution  and  defend  it  against 
every  enemy,  foreign  and  domestic. 

a  1520 

Did  you  hear  that  last  word,  folks? 
"Domestic."  Yes,  there  are  some  peo- 
ple who  call  themselves  Americans, 
that  In  thefr  hearts  have  already  be- 
trayed thefr  country,  that  we  have  to 
defend  the  Constitution  against  those 
people.  I  would  simply  say  that  since  it 
would  win  overwhelmingly  to  have  our 
intelligence  staffers  do  what  we  do  at 
the  beginning  of  each  Congress,  and  do 
it  proudly  and  willingly  and  get  a  lump 
In  our  throat  doing  it.  if  we  are  going 
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to  do  it  to  the  staff,  then  why  can  we 
not  lead  by  example,  as  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]  has 
said  so  eloquently,  and  merely  have  the 
Members  and  the  staff  do  it  one  more 
time? 

I  have  done  it  as  an  enlisted  man,  a 
cadet,  a  young  Air  Force  officer,  and 
seven  times  in  this  Chamber.  I  think  I 
have  done  it  in  between  testifying  at 
certain  committees.  We  have  now 
taken  to  swearing  in  certain  people, 
and  I  am  sure  if  we  had  a  Member,  a 
Senator  or  Congressman  testifying 
with  other  Members,  and  you  asked  the 
panel  to  stand,  which  I  support  your 
doing  it  every  time,  a  Member  would 
stand  and  take  the  oath.  I  have  seen 
them  do  it  over  in  committee  hearings 
in  the  Raybum  and  Longworth  Build- 
ings. 

Madam  Chairman,  in  conclusion,  I 
would  ask  the  gentleman  from  Okla- 
homa [Mr.  McCURDY],  quite  simply,  is 
it  really  anything  but  another  goose 
pimple  moment  for  Members  and  staff- 
ers? 

Mr.  McCURDY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  McCURDY.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  actually  think 
that  I  would  concur  and  agree  with  the 
gentleman  that  every  time  we  take  the 
Oath  of  Allegiance  to  our  country,  I 
get  goose  bumps.  I  get  goose  bumps 
every  time  I  salute  the  flag. 

Mr.  DORNAN  of  California.  Madam 
Chairman,  reclaiming  my  time,  1  knew 
the  gentleman  did,  because  I  do,  too. 

Mr.  McCURDY.  Madam  Chairman,  I 
actually  get  goose  bumps  when  I  walk 
up  these  stairs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  DOR- 
NAN]  has  expired. 

Mr.  MCCURDY.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Oklahoma  is  rec- 
ognized for  5  minutes. 

There  was  no  objection. 

Mr.  McCURDY.  Madam  Chairman,  as 
chairman  of  this  committee  I  felt  con- 
strained to  resist  this  on  the  germane- 
ness issue  earlier  because  it  was  a  rules 
change.  Now  that  the  Parliamentarian 
has  ruled  that  it  is  germane,  if  I  could 
engage  with  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster]  for  just  a  mo- 
ment. 

As  I  indicated,  on  the  face  of  this  I 
have  no  problem.  I  have  not  had  prob- 
lems with  that.  What  I  am  concerned 
about  though  is.  having  done  this,  that 
now  we  are  going  to  hear  about  drug 
testing,  or  polygraphs,  or  other  amend- 
ments, that  all  of  a  sudden  our  com- 
mittee becomes  so  unique  with  regard 
to  responsibility  requirements,  that  it 
becomes  almost  unworkable. 


Madam  Chairman.  I  honestly  do  not 
believe  that  we  should  impugn  the 
honor  of  any  member  of  our  commit- 
tee. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MCCURDY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman, 
that  is  certainly  not  my  intention.  I 
would  say  to  my  good  friend,  the  gen- 
tleman from  Oklahoma  [Mr.  McCurdy], 
as  I  am  sure  the  gentleman  knows. 

Mr.  McCURDY.  Madam  Chairman,  re- 
claiming my  time,  before  we  start 
loading  up  requirements  into  this  bill, 
will  this  now  become  the  next  standard 
amendment  on  the  floor,  like  the 
Walker  amendment  on  2  percent,  or  the 
Solomon  drug  amendment? 

Mr.  SHUSTER.  Madam  Chairman,  if 
the  gentleman  will  yield  further,  that 
is  certainly  not  this  Member's  inten- 
tion. 

Mr.  McCURDY.  Madam  Chairman,  if 
the  gentleman  would  agree  to  that 
then,  if  that  is  not  going  to  be  the  case, 
then  I  personally  could  accept  the 
amendment. 

Mr.  SHUSTER.  Madam  Chairman,  if 
the  gentleman  will  yield,  I  thank  the 
gentleman  from  Oklahoma  [Mr. 
McCuRDY]  and  give  him  my  assurance 
it  is  not  my  intention  to  offer  a  series 
of  amendments  as  he  has  described. 

Mr.  McCURDY.  Would  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]  re- 
sist the  other  amendments  if  offered? 

Mr.  SHUSTER.  Madam  Chairman.  I 
would  have  to  vote  my  conscience  on 
any  of  them.  I  would  not  intend  to  ac- 
tively participate. 

Mr.  MCCURDY.  Madam  Chairman.  I 
would  accept  the  amendment. 

Mr.  McEWEN.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  thank  the  gen- 
tleman from  Oklahoma  [Mr.  McCurdy] 
for  his  collogruy  with  the  ranking  Mem- 
ber, the  gentleman  from  Pennsylvania 
[Mr.  Shuster].  I  commend  him  for  it. 

Madam  Chairman,  I  intended  to  rise 
for  the  purpose  of  taking  just  a  selec- 
tion from  the  reports  of  the  Iran- 
Contra  Committee  to  the  Congress  in 
which  it  has  various  subtitles,  one 
being,  "The  Leaky  1970's,"'  and  the 
other  being,  "The  Still  Leaky  Congress 
During  the  Reagan  Years."  Then  it  be- 
gins to  cite  specific  examples  in  which 
one  member  of  the  Committee  on  Intel- 
ligence allowed  as  how  he  had  leaked 
certain  documents.  The  final  conclu- 
sion was  that  this  member  was  set 
straight  by  the  House  Intelligence 
Committee  chairman,  but  who  decided 
to  take  no  action  against  this  member 
since  leaks  were  so  epidemic. 

Madam  Chairman,  I  think  that  the 
conclusion  that  is  made  here  by  the  ac- 
ceptance of  the  amendment  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster] is  a  step  in  the  right  direction. 
My  father  used  to  urge  me,  as  I  would 


run  home  with  some  dire  explanation 
as  to  a  crisis  at  hand,  he  would  look  at 
me  and  say,  "Young  man,  you  must 
learn  to  not  fight  battles  not  worth 
winning." 

Madam  Chairman,  the  opposition  to 
a  cause  such  as  this  is  not  worth  the 
fight.  The  people  in  this  country  want 
to  know  that  their  secrets  are  secure, 
and  there  is  no  reason  to  oppose  it.  I 
commend  the  gentleman  from  Okla- 
homa [Mr.  McCurdy]  for  accepting  it. 

Madam  Chairman,  the  final  point 
would  be  that  there  are  people,  and 
when  I  say  people,  I  mean  not  only  just 
Members,  I  mean  families,  wives,  hus- 
bands, and  children,  whose  parents 
serve  this  country  in  a  very,  very  dan- 
gerous position.  They  carry  within 
their  brain  information  that  makes 
them  subject  to  attack,  to  abuse,  to 
capture,  and  to  destruction,  because 
they  house  our  Nation's  most  vital  se- 
crets. 

If  someone,  on  purpose  or  inadvert- 
ently, leaks  that  information  and 
makes  them  a  target,  that  father,  that 
mother,  that  serves  our  Nation  so  ably. 
is  placed  at  risk. 

For  their  benefit,  if  for  no  one  else's, 
for  their  benefit  we  want  to  assure 
them  that  the  one  composite,  if  you  go 
to  the  Central  Intelligence  Agency, 
that  agency  is  what  we  call  compart- 
mentalized. The  person  working  next 
door  to  another  person  does  not  know 
what  that  person  is  doing.  The  only 
place  in  the  Government  where  all  of 
that  is  compiled  in  one  central  loca- 
tion is  in  the  hands  of  the  Intelligence 
Conmiittees  of  the  Congress. 

Therefore,  we  have  a  very,  very  sa- 
cred obligation  and  responsibility.  I 
think  the  gentleman  from  Pennsylva- 
nia [Mr.  Shuster]  is  trying  to  say  to 
those  employees,  trying  to  say  to  those 
families,  trying  to  say  to  those  who 
place  their  lives  at  risk,  that  we  are 
going  the  extra  mile  to  assure  you  that 
every  staff  member  and  every  member 
of  the  committee  is  committed  to  that 
protection,  and,  thereby,  your  safety  as 
well. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman.  I 
would  say  to  my  good  fMend,  the  gen- 
tleman ft-om  Oklahoma  [Mr.  McCurdy], 
I  thank  him  for  accepting  my  amend- 
ment, and  give  him  the  assurances  he 
requested  from  me.  I  would  also  say  for 
the  Record  it  is  my  understanding 
from  the  gentleman  that  he  indeed  will 
support  the  House  position  as  we  go  to 
conference  on  this  issue. 

Mr.  McCURDY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  McCURDY.  Madam  Chairman, 
that  is  correct.  The  gentleman  from 
Pennsylvania  [Mr.  Shuster]  can  count 


on  the  word  of  the  gentleman  from 
Oklahoma. 

I  would  just  for  the  Record  state  one 
thing.  It  has  often  been  reported  now 
from  the  Iran-Contra  affair  about  the 
leaks.  I  just  want  to  state  for  the 
Record  that  this  is  a  position  held 
within  the  minority  views  of  the  com- 
mittee, the  Iran-Contra  Committee, 
and  was  not  the  full  conunittee. 

Mr.  McEWEN.  Madam  Chairman,  re- 
claiming my  time,  that  was  an  excel- 
lent addition  to  the  report. 

Mr.  McCURDY.  Madam  Chairman.  If 
the  gentleman  will  yield  further,  I  also 
say  with  all  the  pounding  on  the  Con- 
gress on  this,  that  in  many  respects  I 
think  it  unjustified,  I  would  like  to 
point  to  the  Record  that  the  principal 
leaks  are  coming  from  the  administra- 
tion. When  the  Secretary  of  Defense  in- 
structs members  of  the  intelligence 
community  to  give  Interviews  to  report 
on  the  record  during  a  conflict,  I  for 
one  believe  that  is  what  has  to  stop  as 
well.  I  do  not  think  we  ought  to  be  tak- 
ing potshots  at  the  Congress.  Our 
record  is  good. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman, 
the  gentleman  from  Oklahoma  [Mr. 
McCurdy]  makes  an  excellent  point. 
As  the  gentleman  knows,  I  have  dealt 
with  that  particular  issue  earlier 
today. 

Mr.  McEWEN.  Madam  Chairman,  re- 
claiming my  time,  let  me  emphasize 
that  that  which  I  quoted  was  a  quote 
from  the  chairman  of  the  committee  as 
reported  in  Newsweek.  That  is  what  I 
was  reporting  in  the  minority  report. 

Madam  Chairman,  let  me  conclude 
by  saying  I  commend  the  gentleman 
from  Oklahoma  [Mr.  McCURDY]  the 
chairman  of  the  Committee  on  Intel- 
ligence. He  is  an  excellent  leader.  I  be- 
lieve the  choice  by  the  Speaker  to 
choose  him  as  chairman  was  an  excel- 
lent choice.  It  has  been  my  privilege  to 
serve  with  him  on  the  Committee  on 
Intelligence.  In  handling  the  rule  I  in- 
tended to  say  so. 

Madam  Chairman,  I  especially  com- 
mend the  gentleman  now  for  accepting 
this  amendment,  which  he  has  opposed 
in  the  past.  That  shows,  again  the  rea- 
son that  he  is  held  in  such  high  esteem 
and  regard  by  this  body. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon:  At 
the  end  of  title  IV  (page  8,  after  line  15).  in- 
sert the  following'  new  section: 


SBC.  MO.  CONTROLLED  SUBSTANCES  TESTING 
PROGRAM  FOR  EMPLOYEES  OF  THE 
CENTRAL  INTELLIGENCE  AGENCY. 

(a)  Establishment  of  Program.— The  Di- 
rector of  Central  Intelligrence  shall  establish 
and  carry  out  a  program  for  random  testing 
of  the  ofincers  and  employees  of  the  Central 
Intelligence  Agency  for  the  use  of  controlled 
substances. 

(b)  DEFmmoN.— For  the  purposes  of  this 
section,  the  term  "controlled  substance"  has 
the  meaning  given  that  term  In  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)). 

(c)  Implementation.— The  program  of  ran- 
dom testing  for  the  use  of  controlled  sub- 
stances required  by  subsection  (a)  shall  be 
Implemented  not  later  than  October  1.  1991. 
or  the  end  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act.  which- 
ever Is  later. 

Mr.  SOLOMON  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SOLOMON.  Madam  Chairman, 
let  me  just  say  this  same  amendment 
was  offered  last  year  to  this  same  au- 
thorization bill,  and  it  was  accepted.  It 
is  one  of  two  amendments  that  I  am  of- 
fering to  all  authorization  bills  affect- 
ing all  branches  of  Government  from 
now  through  the  end  of  this  Congress. 

Madam  Chafrman,  I  regret  that  it  is 
necessary  to  offer  this  amendment  to 
each  authorization  bill,  but  the  reason 
is  that  the  committee  of  jurisdiction 
has  not  seen  fit  to  allow  my  all-encom- 
passing bill  to  be  considered.  That  bill 
has  been  languishing  in  the  House  Ad- 
ministration Committee  for  several 
years  now. 
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I  wish  it  could  be  brought  to  the  floor 
because  then  we  could  settle  once  and 
for  all  this  issue.  We  could  bring  to  the 
floor  the  concept  of  random  drug  test- 
ing of  all  Federal  employees.  Then  that 
law  could  be  tested  in  the  courts  and 
we  would  know  once  and  for  all  wheth- 
er it  was  constitutional  or  not. 

I  for  one  believe  it  is.  I  have  spon- 
sored a  number  of  amendments  that 
have  been  upheld  in  the  courts;  name- 
ly, the  Solomon  amendment  which  re- 
quired all  young  men  to  regrtster  for 
the  draft  or  be  disqualified  from  any 
kind  of  Federal  benefits.  Many  Mem- 
bers on  this  floor,  a  minority,  but 
many  Members  said  that  amendment 
was  unconstitutional.  The  same  Mem- 
bers are  now  saying  that  this  amend- 
ment today  is  unconstitutional. 

All  this  does  is  establish,  in  the 
Central  Intelligence  Agency,  a  Random 
Drug  Testing  Program  that  would  be 
set  up  by  the  Director  of  Central  Intel- 
ligence. 

Let  me  tell  my  colleagues  something. 
Federal  employees  are  no  different 
than  anyone  else.  I  happen  to  think 
that  they  are  some  of  the  finest  people 
in  the  entire  world:  I  am  not  here  to 


pick  on  Federal  employees.  I  think  my 
colleagues  all  know  that  I  am  one  of 
the  major  sponsors  of  the  repeal  of  the 
Hatch  Act,  which  I  consider  to  be  a  to- 
tally, totally  unconstitutional  law  on 
the  books.  And  it  should  be  repealed.  It 
should  be  repealed  today  on  a  biparti- 
san basis. 

Having  said  that,  let  me  say  to  my 
collea«rues  that  back  in  the  early  1980*8, 
when  Ronald  Reagan  was  elected  Presi- 
dent of  this  country,  and  what  a  great 
President  he  was,  he,  at  the  urging  of 
myself  and  others  established  in  our 
military  a  Random  Drug  Testing  Pro- 
gram for  all  Members  of  the  military, 
all  branches  of  the  military.  And  it  was 
not  just  for  privates  PFC's.  corporals, 
and  sergeants.  It  was  for  admirals  and 
generals  and  five-star  generals,  four- 
star  admirals  as  well.  At  that  time,  ac- 
cording to  studies,  there  was  casual 
drug  use  by  27  percent  of  the  people  in 
our  military.  My  colleagues  all  know 
what  kind  of  shape  our  military  was  in 
back  in  the  late  1970's,  when  our  Amer- 
ican hostages  were  being  held  in  Iran 
and  we  had  to  cannibalize  about  14  hel- 
icopter gunshlps  just  to  get  4  that 
would  work.  We  attempted  to  rescue 
those  hostages,  and  those  four  heli- 
copters did  not  even  work.  The  rescue 
mission  failed  miserably.  At  that  time 
we  were  losing  a  lot  of  our  capable  non- 
commissioned officers  and  commis- 
sioned officers  to  the  private  sector  be- 
cause we  had  such  serious  problems  in 
our  military. 

Yes,  Ronald  Reagan  and  this  Con- 
gress, all  of  us  together  in  a  concerted 
effort,  established  random  drug  test- 
ing. And  do  my  colleagues  know  what 
happened?  In  a  period  of  5  years,  that 
casual  use  of  drugs  by  27  percent  of  the 
people  in  our  military  dropped  to  4.5 
percent,  just  4.5  percent. 

Do  my  colleagues  know  that  is  an  82- 
percent  drop,  82  percent? 

It  is  considered  an  average  nation- 
wide in  the  private  and  public  sectors, 
that  10  percent  of  the  American  people 
are  on  illegal  drugs  today.  Suppose  we 
dropped  the  use  of  illegal  drugs  in  the 
Federal  Government  employees  by  82 
percent.  Suppose  we  enacted  this  law 
on  the  State  and  local  government,  the 
second  largest  employers  in  the  Na- 
tion. And  suppose  the  illegal  drug  use 
dropped  by  82  percent  among  all  State 
employees  in  the  50  States  and  all  of 
the  thousands  of  local  government  em- 
ployees around  the  country.  And  then, 
because  of  the  example  that  we  set 
here  in  this  Congress  today,  suppose 
the  large  corporations  like  IBM.  G«n- 
eral  Electric  Corp..  General  Motors, 
and  the  Ford  Motor  Co..  and  even  the 
little  corporations,  all  adopted  the 
same  policy.  What  do  my  colleagues 
think  would  happen  to  the  Illegal  drug 
use  in  America? 

First  of  all,  all  of  the  drug  kingpins 
would  go  out  of  business.  There  would 
not  be  any  more  profit  because  nobody 
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would  be  using  drugs  except  a  finite 
number  of  people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  ftom  New  York  [Mr.  Solo- 
mon] has  expired. 

(By  unanimous  consent.  Mr.  Solomon 
asked  and  was  given  permission  to  pro- 
ceed for  5  additional  minutes.) 

Mr.  SOLOMON.  My  point  Is,  my  col- 
leagues, we  do  need  to  be  setting  the 
example  here,  just  as  we  were  told  by 
the  ranking  member  of  the  Permanent 
Select  Committee  on  Intelligence.  We 
want  to  set  the  example.  I  do  not  be- 
lieve that  there  is  a  vast,  huge  amount 
of  drugs  being  used  by  Federal  employ- 
ees, but  there  is  a  Rand  study,  recently 
completed,  about  this  Greater  Wash- 
ington. DC  Capital  District  area.  That 
Rand  study  said  that  75  percent  of  all 
the  Illegal  drugs  used  in  this  area  arc 
used  by  casual  drug  users  not  living 
here  In  Washington.  DC.  but  coming 
fi"om  the  suburbs,  out  there  where  my 
colleagues  and  I  live  in  Maryland  and 
Virginia. 

They  are  driving  their  brand  new 
Volvos  and  Saabs  into  Washington.  DC 
and  buying  these  drugs  fix)m  people 
who  live  here. 

The  point  Is  that  if  75  percent  of  all 
the  drug  use  in  America  is  used  by  cas- 
ual drug  users,  they  are  the  ones  that 
we  need  to  go  after.  Let  us  set  the  ex- 
ample. 

I  know  last  year  and  the  year  before 
that  my  ajnendments  were  passing  on 
this  floor  by  overwhelming  margins.  I 
think  the  last  time  was  by  a  vote  of  405 
to  3.  All  of  a  sudden  a  public  union  gets 
Its  back  up  because  some  of  the  mem- 
bers of  that  public  union,  probably  1  or 
2  percent,  do  not  like  to  be  drug  tested. 

So  they  went  to  their  leaders  in  the 
union  and  they  started  raising  caln.  So 
all  of  a  sudden,  there  are  "Dear  Col- 
league" letters  roaming  around  in  all 
of  our  offices  here,  signed  by  a  lot  of 
distinguished  Members,  who  all  of  a 
sudden  are  opposing  my  random  drug 
testing  amendment. 

I  say  to  those  Members,  why  do  they 
not  stand  up  and  be  counted?  Seri- 
ously, there  is  no  difference  today  In 
what  I  am  offering  than  what  I  offered 
last  year  and  the  year  before  that.  If 
they  really  want  to  be  fair,  go  to  the 
House  Administration  Committee,  tell 
them  to  let  my  bill  out  so  that  I  do  not 
have  to  waste  their  time  and  mine  de- 
bating these  individual  amendments 
for  each  authorizing  bill  which  comes 
on  the  floor.  Let  us  do  it  once  and  for 
all  for  all  Federal  employees. 

If  they  let  my  bill  out,  put  It  on  the 
floor,  I  will  never  offer  this  amendment 
again  because  we  will  have  a  legiti- 
mate up  and  down  vote  once  and  for 
all. 

Last,  let  me  Just  tell  my  colleagues 
fi-om  a  political  point  of  view,  that  I  do 
not  want  to  be  partisan.  I  want  to  be 
absolutely  fair  and  bipartisan.  But  I 
am  going  to  tell  my  colleagues  some- 
thing. I  would  not  want  to  be  in  the 


shoes  of  any  Member  of  Congress  who 
17  months  from  now  is  faced  with  an 
opponent  who  all  of  a  sudden  Is  nin- 
ning  TV  ads  out  there  that  say,  "Do 
you  know  your  Congressman  voted  17 
different  times  to  prevent  random  drug 
testing  of  himself  and  his  staff  and 
Federal  employees?"  Do  not  do  that  to 
yourselves.  That  is  not  fair  to  Mem- 
bers. 

Mr.  DORNAN  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  Madam 
Chairman.  I  want  to  let  the  gentleman 
fi-om  New  York  know  before  his  time 
ran  out,  I  did  not  mean  to  destroy  his 
rhythm  because,  frankly,  his  rhythm  is 
marvelous.  But  I  wanted  to  tell  him, 
we  are  prepared  to  accept  his  amend- 
ment on  the  Republican  side.  So  if  he 
wants  to  take  that  into  consideration 
as  he  closes,  be  so  advised. 

Mr.  SOLOMON.  I  would  hope  that  the 
amendment  would  be  accepted,  but  if  it 
is  not,  I  am  going  to  call  for  a  vote  be- 
cause I  have  promised  those  Federal 
employees  who  are  now  subjected  to 
random  drug  testing,  and  it  is  about  25 
percent  of  them  out  there,  that  they 
ought  to  be  treated  just  as  fairly  as  ev- 
eryone else.  They  should  not  be  dis- 
criminated against. 

If  we  are  going  to  have  some  people 
drug-tested,  then  let  us  random  drug 
test  them  all  so  that  they  know  It  is 
fair.  Let  us  also  adopt  my  amendment 
for  pre-applicatlon  drug  testing  of  all 
Federal  employees  so  that  they  know 
once  and  for  all  if  they  are  going  to 
work  for  the  Federal  Government,  if 
they  are  going  to  be  paid  by  the  tax- 
payer, they  are  going  to  be  subject  to 
random  drug  testing;  that  is  going  to 
be  a  part  of  their  job. 

Mr.  MCCURDY.  Madam  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  this  amendment. 

I  do  appreciate  the  rhythm  of  the 
gentleman  from  New  York.  Several 
weeks  ago,  when  the  revised  fiscal  year 
1991  Intelligence  authorization  bill  was 
before  the  House,  we  accepted  an 
amendment  similar  to  the  one  now 
being  offered  by  the  gentleman  firom 
New  York. 
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Madam  Chairman.  I  was  reluctant  to 
do  that  not  because  I  disagreed  with 
the  purpose  of  the  amendment  but  be- 
cause I  was  not  certain  that  it  was  nec- 
essary. After  additional  consideration. 
I  have  concluded  that  the  Solomon 
amendment  would  not  significantly 
add  to  the  aggressive  and  effective  drug 
awareness  and  prevention  program  al- 
ready in  place  at  the  CIA. 

That  the  CIA  is  actively  committed 
to  preventing  and  detecting  drug  use 
among  its  employees  cannot  be  seri- 
ously questioned.  Before  an  employee 
is  hired  by  the  Agency,  he  or  she  must 
undergo    a    background    investigation 


which  focuses  on  use  or  abuse  of  drugs 
or  alcohol,  a  medical  examination 
which  screens  urine  and  blood  samples, 
and  a  psychological  assessment  which 
is  meant  to  identify  behavior  indic- 
ative of  the  abuse  of  drugs  or  alcohol. 
Potential  employees  who  clear  those 
hurdles  still  may  not  be  hired  until 
they  complete  a  polygraph  ex- 
amination to  determine  if  they  have 
abused  alcohol  or  drugs. 

The  Agency's  concern  with  drug  use 
does  not  end  with  the  acceptance  of  an 
applicant  for  employment.  New  em- 
ployees are  subject  to  reinvestigation 
after  3  years  on  the  job.  In  the  course 
of  the  reinvestigation,  another  medical 
examination  is  administered,  and  the 
employee  is  subjected  to  another  poly- 
graph focused  on  substance  abuse  dur- 
ing the  time  of  his  or  her  employment 
at  the  Agency. 

In  addition  to  the  scheduled 
reinvestigation,  periodic  routine  inves- 
tigations involving  the  same  types  of 
tests  and  examinations  are  adminis- 
tered. If  there  are  indications  of  drug 
abuse,  a  specific-issue  polygraph  exam- 
ination and/or  fltness-for-duty  medical 
examination  may  be  conducted  at  any 
time. 

Madam  Chairman,  I  know  of  no  Fed- 
eral agency  with  a  more  vigorous  pro- 
gram to  ensure  a  drug-free  workplace 
than  that  administered  by  the  CIA. 
Given  the  sensitivity  of  the  informa- 
tion to  which  Agency  employees  have 
access,  it  is  altogether  appropriate 
that  such  a  program  be  implemented. 

The  point  is  that  program  is  already 
in  place.  The  Solomon  amendment  does 
not  add  to  it  in  any  significant  way, 
and  I  should  think  that  with  all  the 
talk  we  hear  on  this  floor  about  the 
dangers  of  Congress  micromanaging 
the  affairs  of  executive  branch  agen- 
cies, we  would  want  to  avoid  adding 
any  redundant  requirement  to  a  drug- 
detection  program  that  is  thorough 
and  effective. 

I  urge  the  rejection  of  the  amend- 
ment. 

Madam  Chairman,  I  would  say  that 
of  all  the  agencies  out  there,  this  is  the 
most  intmslve  when  it  comes  to  drug 
testing.  We  have  voted  on  this  amend- 
ment three  times  previously  in  the 
House,  and  I  believe  that  it  has  only 
been  done  just  to  get  the  record  so  they 
can  have  the  position  that  the  gen- 
tleman seeks. 

However,  in  this  particular  instance, 
I  am  not  sure  one  can  find  a  better 
model,  a  more  effective  model  than 
what  is  already  in  place  in  the  CIA. 

Mr.  SOLOMON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McCURDY.  I  am  happy  to  jrleld 
to  the  gentleman  fi-om  New  York. 

Mr.  SOLOMON.  Madam  Chairman, 
let  me  just  say  that  I  concur  100  per- 
cent with  what  the  gentleman  is  say- 
ing. The  CIA  is.  first  of  all,  one  of  the 
finest  organizations  anywhere.  They  do 
have  one  of  the  best  models. 
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The  only  reason  I  offer  it  to  this  par- 
ticular bill  Is  because  of  a  pledge  that 
I  am  going  to  offer  it  to  every  author- 
ization bill  for  every  branch  of  Govern- 
ment, and  the  CIA  knows  that. 

So,  otherwise,  I  would  not  be  offering 
It. 

Mr.  McCURDY.  I  understond  that, 
and  because  of  that,  I  would  urge  that 
we,  since  we  voted  on  this  three  times, 
that  we  move  the  amendment.  We  have 
heard  the  debate  before,  gentleman. 
There  are  other  bills  scheduled.  I  would 
just  as  soon  that  we  take  the  vote.  K 
the  gentleman  is  going  to  ask  for  a 
vote,  fine. 

The  Agency  here  is  not  in  question. 
They  have  a  good  progrram,  but  if  the 
gentleman  wants  to  get  the  record  in, 
let  us  do  it  and  save  the  time,  and  let 
me  finish  the  bill. 

Mr.  SOLOMON.  Or  the  gentleman 
could  just  accept  the  amendment,  and 
you  could  work  it  out  in  conference. 

Mr.  MCCURDY.  We  have  had  this 
vote.  We  know  what  the  vote  is  going 
to  be.  So  let  us  proceed  with  the 
amendment. 

Mr.  WALKER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  The  gentleman  had  in- 
dicated that  the  amendment  of  the 
gentleman  from  New  York  is  not  dif- 
ferent in  any  significant  way  from 
what  the  Agency  now  does.  Can  the 
gentleman  tell  me  what  the  differences 
are? 

Mr.  McCURDY.  As  I  understand  it, 
his  is  purely  random.  Theirs  at  the  CIA 
is  a  periodic  examination  of  employ- 
ment, and  also  verification  of  behavior 
that  may  pose  a  national  security  risk 
in  addiction  to  drugs,  and,  by  the  way, 
it  is  even  more  intrusive,  because  it 
has  a  polygrraph.  We  go  much  further 
than  the  gentleman  from  New  York.  I 
am  not  suggesting  that  the  gentleman 
ought  to  adopt  that  kind  of  provision. 
I  am  just  saying  that  if  there  is  an  in- 
trusive progrram,  this  is  the  one. 

Mr.  WALKER.  If  the  gentleman  will 
jrield  further,  that  is  helpful.  In  other 
words,  the  CIA  is  presently  going  much 
further  than  anything  the  gentleman 
fi"om  New  York  recommends  in  his 
amendment,  and  the  one  thing  that  the 
gentleman  from  New  York  would  add 
that  they  are  not  now  doing  is  the  po- 
tential of  random  testing  of  employ- 
ees? 

Mr.  MCCURDY.  Correct. 

Mr.  WALKER.  Over  and  above  that 
which  the  Agency  now  does,  and  now, 
how  would  that  significantly  harm  the 
program  that  the  Agency  now  has? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
McCURDY]  has  expired. 

(At  the  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  McCurdy  was 
allowed  to  proceed  for  1  additional 
minute.) 


Mr.  WALKER.  I  am  not  certain  how 
that  would  significantly  harm  it. 

Mr.  McCURDY.  I  appreciate  the  gen- 
tleman's point.  The  fact  of  the  matter 
is  I  do  not  believe  it  is  broken  at  the 
CIA,  and  the  gentleman's  amendment 
is  trying  to  fix  something  that  is  not 
broken. 

I  understand  the  pride  of  authorship. 
I  understand  the  need  to  try  to  develop 
a  record  and  wanting  to  put  people  on 
record  on  this  particular  position,  but, 
quite  frankly,  as  it  pertains  to  this 
Agency,  I  think  this  amendment  is  ir- 
relevant. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 

Mr.  HOYER.  Madam  Chairman,  I 
move  to  strike  the  requisite  nujtnber  of 
words. 

Madam  Chairman,  I  appreciate  the 
chairman  wanting  to  bring  this  to  a 
vote,  and  I  understand  that.  But  I  just 
want  to  make  sure  that  we  do  under- 
stand the  amendment. 

I  have  great  faith  in  democracy.  I 
want  to  tell  my  friend  from  New  York 
that  I  am  convinced  that  America  is 
going  to  survive  30-second  ads.  I  am 
convinced  that  America  is  going  to  sur- 
vive the  simplification  of  politics  by 
30-second  sound  bites.  I  am  convinced 
that  America  has  survived  for  more 
than  two  centuries,  and  will  continue 
to  survive,  even  though  we  have  17  re- 
dundant amendments  on  which  we  are 
asked  to  vote,  and  we  are  informed 
that  we  may  have  to  respond  in  30-sec- 
ond sound  bites. 

I  want  to  tell  the  gentleman  from 
New  York  that  I  do  not  believe  there  is 
a  Member,  and  I  hope  there  Is  not  a 
Member  on  this  floor,  who  votes  in- 
timidated by  the  specter  of  30-second 
sound  bites. 

Now,  let  me  tell  the  Member  what  is 
wrong  with  this  amendment.  It  does 
not  do  anything.  What  it  does,  it  pro- 
vides opixjrtunities  for  30-second  sound 
bites. 

The  gentleman  from  New  York  has 
said  that  the  CIA  does  this  right  now. 
There  is  not  a  Member  on  this  floor 
who  disagrees  with  that. 

This  Member  worked  very  hard  to 
come  up  with  this  policy  in  conjunc- 
tion with  the  then  Director  of  0PM, 
Connie  Homer,  members  of  the  Defense 
Department,  the  executive  department, 
Mr.  Taft,  who  was  then  the  Deputy 
Secretary  of  Defense,  I  believe,  mem- 
bers of  0MB  and  the  White  House,  and 
one  thing  we  said  was  that  if  a  person 
is  in  a  security  position  where  the  se- 
curity of  this  country  may  be  at  risk, 
then  that  person  ought  to  be  subject  to 
random  drug  testing.  CIA  employees 
are.  We  said,  further,  that  employees 
who  are  in  a  position  where  they  might 
damage  the  safety  of  individuals,  they 
fly  an  airplane,  drive  a  train,  drive  a 
truck,  et  cetera,  et  cetera,  carry  a  gun, 
that  they  ought  to  be  sure  that  Ameri- 
cans can  be  secure  in  those  persons' 
being  substance  abuse  free. 


14213 

In  fact,  the  CIA  goes  further.  Their 
tests  cover  alcohol  which,  of  course, 
this  would  not  necessarily  cover,  be- 
cause the  definition  to  which  the 
amendment  refers  does  not  cover  alco- 
hol. 

Let  me  say  that  I  am  hopeful  that  we 
win  reject  this  amendment.  We  will  re- 
ject this  amendment  because,  Hrst,  it 
is  redundant;  second,  because  the  ad- 
ministration and  the  leadership  of  the 
CIA  are  canylng  out  the  now-existing 
program.  There  ought  not  to  be  an  im- 
plication on  this  floor  that  the  Mem- 
bers of  Congress  and,  I  might  say,  the 
administration  of  whose  party  I  am  not 
a  member,  as  will  come  as  no  surprise 
to  all  of  you,  who  is  carrying  out  the 
policy  carefully  crafted  to  protect  the 
security  and  safety  of  American  citi- 
zens, the  constitutional  rights  of  Gov- 
ernment employees  and  the  integrity 
of  the  tests;  there  is  no  need  for  these 
amendments.  The  administration  is 
carrying  out  a  program,  the  adminis- 
tration that  I  did  not  support.  Either 
the  prior  adnUnistration  or  this  admin- 
istration has  not  come  to  us  and  said, 
"We  need  to  change  the  policy."  They 
have  not  requested  anybody  on  this 
floor  to  Introduce  these  amendments. 
The  Commander  in  Chief  is  not  saying 
that  the  security  of  America  is  at  risk 
if  we  do  not  pass  the  Solomon  amend- 
ment. 

As  a  matter  of  fawt,  the  Agency  infor- 
mally is  opposed  to  this  amendment. 
Why?  Because  it  imposes  uix>n  them 
additional  costs  that  they  think  are  to- 
tally unjustified  and  unnecessary. 

I  resi)ect  and  enjoy  my  Mendship 
with  the  gentleman  from  New  York. 
We  disagree  on  this  issue. 

D  1550 

If  it  is  the  subject  of  a  30-second 
sound  bite,  I  will  tell  Members  that  I 
am  hopeful  that  every  Member  will  be 
able  to  stand  up  and  say  with  con- 
fidence and  with  clarity  that  this 
amendment  is  not  necessary  and  clouds 
the  issue  that  Congress  and  the  admin- 
istration have  responded  to  the  con- 
cerns upon  which  it  is  positive.  All 
Members  in  this  body  are  concerned 
about  the  abuse  of  drugs.  All  Members 
are  concerned  about  the  security  of 
America.  We  just  accepted  an  amend- 
ment on  our  side  of  the  aisle  that  the 
gentleman  from  Pennsylvania  offered. 
Why?  Because  we  think  that  people 
ought  to  keep  secrets,  that  not  kept 
can  damage  the  safety  of  employees  in 
our  security  agencies  or  the  welfare  of 
our  Nation. 

However,  this  amendment  is  not  nec- 
essary. This  amendment  costs  unneces- 
sary money  to  effect  an  end  where 
there  is  not  a  problem. 

The  gentleman  from  New  York  said 
that  we  did  this  in  the  armed  services 
and  we  had  27-percent  drug  abuse  in 
the  armed  services.  Let  me  tell  Mem- 
bers that  is  54  times  the  rate  of  abuse 
that  was  found  in  random  testing:  in 
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the  Defense  Department,  a  less  secu- 
rity agency  than  this  one.  Listen  to 
that:  One  fifty/fourth  of  the  problem 
exists  as  the  result  of  testing  that  we 
found  out.  One  fifty-fourth  of  the  prob- 
lem In  the  Defense  Department.  A  half 
a  point  subject  to  random  testing. 

I  would  suggest  to  Members  that  CIA 
authority  has  this  authority.  Let  Mem- 
bers reject  this  amendment.  If  we  have 
to  reject  it  14  more  times,  let  Members 
stand  with  the  same  conviction  when 
we  rejected  this  amendment  269  to  157; 
and  262  to  145  just  recently.  We  were 
right  then,  we  are  right  now.  in  our 
hearts  we  will  continue  to  know  we  are 
right. 

Mrs.  KENNELLY.  Madam  Chairman. 
I  move  to  strike  the  last  word. 

Madam  Chairman,  I  stand  in  strong 
opposition  to  the  Solomon  amendment 
on  the  grounds  that  it  is  redundant  and 
unnecessary.  Madam  Chairman,  we 
have  all  debated  nmndatory  drug  test- 
ing on  its  merits  and  on  philosophical 
grounds,  carefully  weighing  the  civil 
liberties  of  the  employees  with  the 
right  of  an  employer  to  institute  policy 
to  maintain  a  drug-free  workplace. 
We've  all  formulated  opinions  on  drug 
testing,  but  this  question  is  not  what  is 
being  debated  today. 

This  amendment  would  call  for  dupli- 
cated efforts.  The  CIA  currently  con- 
ducts the  most  extensive  and  com- 
prehensive drug  testing  program  in  the 
Government.  Not  one  single  individual 
who  is  not  already  tested  for  drug 
abuse  would  be  tested  under  the  Solo- 
mon amendment.  And  need  I  remind 
everyone  how  expensive  drug  testing  is. 
To  overlay  another  drug  testing  pro- 
gram where  one  exists  in  order  to 
retest  the  same  employees  is  a  waste  of 
time,  money,  and  energy — it's  as  sim- 
ple as  that. 

I  urge  my  colleagues  to  oppose  this 
amendment.  We  all  want  to  eradicate 
the  problem  of  drug  abuse  in  work- 
places throughout  America.  But  the 
Solomon  amendment  Is  unnecessary.  I 
hope  it  is  defeated  as  it  has  been  in  pre- 
vious efforts. 

Mr.  WALKER.  Madam  Chairman,  I 
move  to  strike  the  last  word.  I  was  in- 
terested in  the  direction.  Madam 
Chairman,  that  the  debate  has  taken.  I 
was  interested  in  the  gentleman  from 
Maryland  claiming  piety  on  the  issue 
of  30-second  commercials. 

We  are  going  to  have  a  whole  series 
of  votes  here,  at  some  point  over  the 
next  couple  of  months,  on  an  entire 
labor  agenda,  all  of  which  we  know  is 
going  to  be  vetoed  at  the  White  House, 
and  all  of  which  will  be  subject  to  the 
veto  being  sustained  on  Capitol  Hill, 
and  no  one  will  care  about  that  because 
that  will  be  the  Democratic  Party,  lin- 
ing up  their  30-second  ads  for  the  up- 
coming election.  All  Members  know  it. 
So  let  Members  be  clear  that  that  is 
not  a  technique  which  does  not  have 
precedence  in  much  of  what  we  do  in 
the  House. 


I  am  also  fascinated  by  the  conten- 
tion that  we  ought  not  vote  on  these 
things  all  the  time.  The  only  reason 
why  we  end  up  voting  on  a  number  of 
these  things  all  the  time  is  legislation 
dealing  with  the  issue  in  an  overall 
sense  never  moves  out  of  the  commit- 
tees controlled  by  Democratic  chair- 
men. If  a  Member  wants  a  good  exam- 
ple of  it.  it  was  the  drug-fl^e  workplace 
amendment  a  few  weeks  ago.  A  drug 
free  workplace  amendment  came  on 
the  floor  and  we  heard  many  of  the 
same  arguments.  This  is  not  necessary, 
we  ought  not  do  it.  However,  after  we 
had  voted  on  it  a  few  times,  and  after 
we  actually  had  it  out  on  the  floor  and 
had  a  system  that  the  Members  had 
voted  on,  we  decided  maybe  we  could 
move  some  legislation  on  that,  and  we 
ended  up  with  a  Drug  Free  Workplace 
Act  of  1988  which  most  people  think  is 
working  pretty  well. 

However,  the  only  reason  why  it 
came  about  is  we  managed  to  force 
some  votes  on  the  House  floor  that  put 
the  Members  on  record,  and  decided  we 
needed  to  have  an  overall  bill.  Perhaps 
if  the  gentleman  from  New  York  were 
successful  in  a  few  of  his  amendments, 
we  would  actually  get  an  overall  bill 
dealing  with  drug  testing  that  would 
deal  with  all  the  agencies,  and  we 
would  not  have  to  go  through  this  exer- 
cise. However,  we  do  not  see  that  kind 
of  legislation  emerging.  That  is  not 
happening  out  of  the  various  commit- 
tees. For  that  I  am  disappointed. 

That  is  the  problem  the  minority 
faces.  If  we  cannot  get  it  done  the  right 
way,  what  we  have  to  do  is,  we  have  to 
come  to  the  floor  and  offer  a  series  of 
amendments,  hopefully,  to  put  the 
House  on  record  despite  the  fact  it  is 
not  being  done  right. 

Mr.  HOYER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Madam  Chairman.  I  just 
want  to  make  the  comment  with  re- 
spect to  the  partisanship  that  the  gen- 
tleman seems  to  refer  to.  with  ref- 
erence to  the  legislation  that  the  gen- 
tleman has  in  the  Conmiittee  on  House 
Administration,  or  that  the  Committee 
on  Post  Office  and  Civil  Service  have 
jurisdiction  over,  either  one,  I  do  not 
believe  the  aulminlstration  which  is,  of 
course,  of  your  party,  has  asked  for 
this  legislation  nor  has  supported  these 
amendments. 

Mr.  WALKER.  Reclaiming  my  time, 
my  experience  has  been  that  we  do  not 
pay  much  attention  to  that  unless  the 
committee  chairman  happens  to  agree 
with  the  administration.  We  often 
move  legislation  around  here. 

I  would  tell  the  gentleman  that  I  do 
not  remember  the  administration  ask- 
ing for  the  parental  leave  bill.  Mem- 
bers are  going  to  move  at  some  point  in 
the  near  future,  along  the  way.  and 
Members  will  not  care  a  hoot  about 
what  the  administration's  opinion  Is  on 


that,  because  what  Members  want  to 
do  is  force  the  President  into  a  veto  of 
that  bill.  I  just  would  remind  the  gen- 
tleman that  that  is  a  partisan  way  of 
deaJing  with  national  issues,  too. 

Mr.  CLAY.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman ftom  Missouri. 

Mr.  CLAY.  Madam  Chairman,  in  re- 
gard to  the  parental  leave  bill,  as  I  re- 
call, when  the  President  of  the  United 
States  was  a  candidate  for  President, 
in  his  acceptance  speech  at  the  conven- 
tion, he  said  he  wanted  parental  leave. 

Mr.  WALKER.  Madam  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. Has  he  asked  to  bring  forward 
that  bill?  I  do  not  think  so.  That  Is  the 
gentleman  from  Maryland's  point,  and 
the  gentleman  can  make  any  Issues 
that  he  wants  In  that  regard. 

The  fact  is,  they  have  an  agenda,  and 
they  are  pushing  it  forward,  and  if  need 
be,  they  will  use  that  agenda  for  30-sec- 
ond spots. 

I  would  certainly  like  to  also  make 
the  point  that  this  is  not  useless  legis- 
lation. This  is  something  that  can  be 
blended  in  with  what  is  going  on.  I  was 
fascinated  to  hear  many  of  the  people 
coming  to  the  floor,  indicating  the  CIA 
did  this  problem  and  does  it  well.  A 
couple  of  weeks  ago  Members  were  on 
the  floor  arguing  that  we  ought  not 
have  any  program  for  another  agency, 
and  at  that  time  their  arguments  were 
that  we  ought  not  be  testing  Federal 
employees.  Somewhere  along  the  line 
we  ought  to  have  a  bit  of  balance.  The 
gentleman  fi-om  New  York  is  balanced. 
He  is  offering  his  amendment  all  the 
time.  It  would  be  nice  to  hear  the  same 
arguments. 

Mr.  HOYER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  So  we  do  not 
mischaracterize  what  the  debate  was, 
the  present  policy  which  I  worked  on, 
and  a  number  of  people  on  both  sides  of 
the  aisle  and  the  former  administra- 
tion. President  Reagan's  administra- 
tion worked  on  it,  covers  employees  in- 
volved In  security  endeavors. 

Mr.  WALKER.  Reclaiming  my  time, 
the  gentleman  from  New  York  believes 
it  ought  to. 

Mr.  HOYER.  All  of  these  employees 
are  involved  in  security-sensitive  posi- 
tions. 

Mr.  WALKER.  The  gentleman  from 
New  York  believes  it  ought  to  go  be- 
yond that,  and  at  that  point  the  gen- 
tleman fi-om  Maryland  argues,  "No,  we 
ought  not  test  people  Involved  in  the 
narrow  categories  of  duties  that  I  per- 
sonally support."  The  gentleman  from 
New  York  suggests  that  perhaps  having 
it  broadened  across  the  whole  Federal 
Government  might,  in  fact,  save  Mem- 
bers from  having  some  people  on  drugs 
that  are  presently  users  and  abusers.  I 
happen  to  agree  with  the  gentleman 
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ft-om  New  York.  The  gentleman  from 
Maryland  is  entitled  to  his  opinion. 
Only  I  am  suggesting,  there  needs  to  be 
some  consistency  in  what  we  are  doing 
in  terms  of  policy. 

Mr.  SnCORSKI.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Solomon  amendment. 

Madam  Chairman,  As  chaimian  of  the 
House  Subcommittee  on  the  Civil  Service,  I 
rise  in  opposition  to  the  amendment  offered  by 
my  good  friend,  the  distinguished  gentleman 
from  New  Yor1<. 

Here  we  go  again.  This  is  the  third  time  this 
body  has  unnecessarily  returned  to  the  floor  to 
debate  this  amendment.  The  House  has  spo- 
ken decisively  on  drug  testing  of  Federal  em- 
ployees: they  have  overwhelmingly  defeated 
two  times  this  needless,  duplication,  and  cost- 
ly proposal. 

Madam  Chairman,  the  Central  Intelligence 
Agency  has  the  most  aggressive  drug  testing 
pians  in  tfie  whole  Federal  Government.  They 
check  the  bkxxj  and  urine  and  strap  on  the 
detectors  and  it  starts  with  applicants— every- 
one of  them.  All  applicants  undergo  a  t>ack- 
ground  check;  a  medical  review  which  in- 
cludes urine  and  t}lood  screening  tests;  a  psy- 
ctiological  assessment;  and  a  polygraph 
exam,  questioning  whether  an  applicant  tias 
abused  drugs  or  alcohol  in  the  past. 

Once  a  carxJidate  is  hired,  every  new  em- 
ployee is  subject  to  reinvestigation  after  3 
years.  This  reinvestigation  includes  another 
medical  exam  and  a  polygraph  that  specifically 
asks  atx)ut  substance  atxjse  during  the  time 
of  employment  at  the  Agency.  After  the  3-year 
reinvestigation,  Agency  personnel  are  sut)- 
jected  to  periodic  routine  reinvestigations.  Fi- 
nally, if  there  are  any  indications  of  drug  use, 
a  CIA  emptoyee  may  be  required  to  take  a 
polygraph  exam  and  a  fitness-for-duty  medical 
exam. 

Madam  Chairman,  the  CIA  does  not  need 
another  drug  testing  program.  It  arxJ  the  ad- 
ministration doesn't  want  it.  They  do  this  now 
and  basically  do— alot  more  thoroughly  and  ef- 
fectively. Adding  another  drug  testing  layer 
would  be  a  foolish  and  expensive  mistake. 
The  CIA  already  has  in  place  a  rigorous  pro- 
gram aimed  at  deterring  drug  use.  In  addition, 
the  AgerKy  is  currently  covered  by  the  Presi- 
dent's Executive  order  mandating  drug  testing 
programs.  Finally,  if  Mr.  Solomon's  proposal 
does  not  receive  additional  fur>ding,  money  will 
have  to  be  taken  from  critk^al,  ongoing  intel- 
ligence and  security  programs  in  order  to  pay 
for  this  unneeded  program. 

Madam  Chairman,  for  all  these  reasons,  I 
strongly  urge  all  Members  to  oppose  the 
amerxlment  and  vote  "no"  on  Solomon. 

Mr.  CLAY.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Solomon  amendment. 

Madam  Chairman,  I  rise  in  opposition  to  ttie 
amendment  by  the  gentleman  from  New  York 
[Mr.  Solomon).  Currently,  the  CIA,  the  only 
agency  affected  by  the  amendment,  not  only 
drug  tests  all  app<k:ants  and  employees,  it 
also  polygraphs  those  individuals  regarding 
drug  usage  as  well.  As  a  practical  matter  then, 
this  amendment  will  have  no  effect  on  Vhe  ex- 
isting policy  of  the  CIA.  The  gentleman  from 


New  York  would  have  us  needlessly  conskler 
an  amendment  that  will  rwt  result  in  any  addi- 
tional drug  testing. 

The  amendment  is  not  simply  redundant, 
however,  it  is  also  potentially  damaging  arxJ 
deserves  to  be  defeated.  The  Government 
currently  has  auttwrity  to  test  all  employees  in 
sensitive  positk>ns  or  in  positions  affecting 
puWk;  safety  and  health.  The  gentleman  from 
New  York  proposes  that  we  enact  a  law  re- 
quiring drug  testing  of  employees  for  no  other 
reason  than  that  ttiey  work  for  ttie  Federal 
Govemment.  Such  an  amendment  not  only 
wastes  Government  resources  and  gratu- 
itously insults  Federal  employees,  it  jeopard- 
izes the  constltutk>nality  of  ttie  Govenrmenfs 
existing  efforts  to  combat  drug  abuse. 

The  CIA,  as  well  as  any  other  Govemment 
agency,  shoukj  be  abie  to  design  drug  deter- 
rence programs  to  meet  the  special  needs  of 
the  individual  agerx:y  and  its  personnel.  A 
congressionally  imposed  policy  mandating  ttie 
testing  of  all  employees  will  inevitably  interfere 
with  ttie  at)ility  of  agencies  to  devote  re- 
sources to  those  areas  where  a  greater  corv 
centration  of  resources  would  better  serve  ttie 
interests  of  the  agency.  The  CIA  not  only  tests 
for  drug  atxJse,  it  also  tests  for  akx)tK>l  atxjse. 
One  may  well  wonder  wtiether  enactment  of 
this  ill  conceived  amendment  would  jeopardize 
that  effort.  Within  ttie  parameters  established 
t)y  the  Constitution,  and  pursuant  to  the  direc- 
tion of  the  President,  each  agency  shoukJ  be 
able  to  develop  its  own  drug  deterrence  pro- 
gram that  best  meets  its  needs. 

The  Solomon  amendment  deserves  rejec- 
tion. As  the  distinguished  chairman  of  Energy 
and  Commerce  has  pointed  out,  an  inaccurate 
or  pooriy  administered  drug  testing  program 
does  far  more  daniage  than  good.Ttie  amend- 
ment proposed  by  the  gentleman  from  New 
York  is  wholly  t)ereft  of  any  requirements  to 
ensure  the  accuracy  of  the  drug  tests  the  gen- 
tleman proposes  to  impose  upon  all  Federal 
employees.  No  committee  of  the  House  woukJ 
report  such  an  obviously  flawed  amendment, 
nor  should  ttie  Committee  of  ttie  Wtiole. 

The  Solomon  amendment  does  not  auttior- 
ize  ttie  testing  of  any  employee  wtio  is  not  al- 
ready subject  to  testing.  It  needlessly  jeopard- 
izes both  the  constitutionality  of  ttie  CIA's  ex- 
isting drug  testing  program  as  well  as  ttie  abil- 
ity of  that  agency  to  tailor  its  testing  program 
to  meet  its  specific  needs.  Finally,  this  amend- 
ment lacks  "any  protection  for  either  employees 
or  the  Government  regarding  the  valkJity  of  ttie 
program  implemented.  In  effect,  it  adds  injury 
to  insult.  This  body  has  rejected  similar 
amendments  to  the  State  Department  auttwr- 
ization  bill  and  the  Defense  authorization  bill. 
I  urge  it  to  do  so  again  and  reject  this  amend- 
ment. 

Mr.  MFUME.  Madam  Chairman,  as  a  mem- 
ber of  the  Select  Committee  on  Narcotics,  I 
rise  in  opposition  to  this  amendment.  It  is  bad 
Federal  policy.  It  discriminates  against  ttie 
work  force. 

Madam  Chairman,  I  vehemently  oppose  the 
random  drug  testing  of  this  Nation's  Federal 
employees.  Ttie  tjenefit  of  sut)jecting  ttiou- 
sands  of  Government  employees  to  drug  test- 
ing is  minuscule  at  best  and  is  far  outweigtied 
t}y  the  associated  disadvantages. 

Moreover,  at  every  tum  it  seems  ttiat  Fed- 
eral employees  are  being  assailed  at  this  Na- 
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tion's  publk:  servants.  Most  recently.  Federal 
emptoyees'  cost-of-living  adjustments 
[COLA'S]  were  on  ttie  ctiopping  tikx*  to  tielp 
balance  ttie  budget  Now,  the  rights  of  Federal 
empkiyees  are  being  sacrificed  to  annelk>rate 
America's  drug  problem.  This  certainly  isnl 
equity. 

Many  dedk^ated  individuals  have  pledged 
ttieir  entire  careers  to  advance  America  as  a 
natxxi  and  to  ensure  the  well-ljeing  of  Amer- 
k:an  citizens.  Drug  testing  seems  a  rattier  on- 
erous an  inappropriate  response  to  ttieir  dedi- 
catkxi  and  commitment. 

Madam  Chairman,  in  my  district  akxie,  1 
have  over  50,000  Federal  emptoyees  who 
daily  contribute  to  ttie  functioning  of  ttie  U.S. 
Govemment  in  almost  every  capacity.  Ttiey 
ensure  that  Social  Security  recipients  are 
served  well  through  ttie  Social  Security  Admirv 
istration  [SSA];  ttiey  ensure  ttiat  America  con- 
tinues to  devetop  a  solkj  health  care  polk:y  at 
the  Health  Care  Financing  Administratton 
[HCFA];  and  myriad  ottier  services. 

Madam  Chairman,  not  only  is  random  drug 
testing  inappropriate  in  this  instance,  its  cost  is 
also  prohibitive  and  it  represents  poor  judg- 
ment with  regard  to  polcy  devetopnient.  In  in- 
stances wtiere  drug  testing  is  warranted,  a 
solkj  policy  must  be  devetoped  so  ttiat  ttie 
rights  of  ttiose  involved  are  protected. 

Drug  testing  is  intrusive  and  in  many  in- 
stances inconclusive.  Federal  emptoyees  as 
sut>jects  of  dnjg  testing  deserve  accuracy  and 
dignity,  particularly  wtien  most  are  career  civil 
servtoe.  Random,  higtvpriced,  marginally  ac- 
curate drug  testing  lias  no  place  as  policy  for 
America's  Federal  emptoyees  and  I  oppose  it 

I  remain  committed  to  ttie  rigtits  and  causes 
of  Federal  enptoyees  as  publto  servants  and 
will  continue  to  voice  concern  for  their  fair 
treatment  as  well  as  for  equitatile  poltoies  in 
this  regard.  Random  drug  testing  for  Federal 
employees  stiould  be  opposed. 

Mr.  STOKES.  Madam  Chairman,  I  rise  in 
opposition  to  the  Solomon  amendment. 

There  is  no  doubt  that  sukistarx:e  atxise  Is 
a  major  prot>lem  in  our  society,  and  ttiat  ttiis 
atxjse  is  having  a  deleterious  effect  in  the 
work  place.  To  help  remedy  this  problem  in 
the  Federal  Govemment,  in  September  1986, 
former  President  Reagan  signed  Executive 
Order  12564,  whtoh  required  each  agency  to 
develop  a  plan  with  provisions  for  conducting 
drug  testing  on  a  cortroUed  and  carefully  morv 
itored  basis. 

Ttie  CIA  developed  such  a  plan,  and  main- 
tains an  active  drug  awareness  and  prevention 
program.  I  think  that  tfie  CIA  has  dem- 
onstrated its  commitment  to  detection  of  drug 
use  by  CIA  employees,  and  has  done  so  in 
compliance  with  ttie  law.  Furthermore,  the  CIA 
polygraphs  its  emptoyees,  and  the  polygraph 
examination  includies  questtons  regarding  drug 
usage.  Ttie  CIA  has  one  of  ttie  most  extensive 
drug  testing  programs  in  Government. 

I  am  opposed  to  expanskxi  of  ttie  scope  of 
ttie  CIA  drug-testing  program  to  include  rarv 
dom  testing  of  all  employees.  In  effect,  the 
Solomon  amendment  seeks  to  deny  Federal 
agencies  like  the  CIA  ttie  discretion  to  develop 
drug  testing  programs  best  suited  to  each 
agency's  needs  and  interests.  Moreover,  this 
amendment  treads  on  unconstitutional  ground 
by   intruding   on   ttie   privacy   of   emptoyees 
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wtwse  positions  or  duties  do  not  warrant  ran- 
dom drug  testing. 

Madam  Chairman,  I  am  not  opposed  to 
drug-testing  of  Federal  Government  emptoy- 
ees  where  there  is  a  dear  nexus  between  ttw 
job  responsit}ilities  of  ttie  emptoyee  and  na- 
tional security  or  puttie  safety,  or  wtiere  there 
are  other  compelling  Government  interests.  As 
former  chainnan  of  the  House  Pemianent  Se- 
lect Committee  on  Intelligence,  I  am  well 
aware  of  the  importance  of  protecting  classi- 
fied information.  However,  we  must  be  cir- 
cumspect. We  must  restrict  drug  testing  to  ttie 
particular  groups  of  employees  who  should  be 
tested  based  on  their  job  responsibilities,  and 
not  risk  costly  litigation  which  would  jeopardize 
current,  effective  Federal  drug-testing  pro- 
grams. 

Madam  Chairman,  we  must  ensure  that 
drug  testing  is  narrowly  tailored  to  specific 
groups  of  Federal  Government  employees. 
We  need  to  support  Federal  Government 
agencies  wtx>  are  complying  with  the  law  and 
who  have  been  effective  in  achieving  the  goal 
of  a  drug-free  Federal  workplace.  I  urge  ttie 
defeat  of  this  amendnnent 

Mr.  MORAN.  Madam  Chairman,  I  rise 
in  opposition  to  the  Solomon  amend- 
ment. It  is  bad  legrislation,  and  in  fact 
l)eyond  that  It  Is  demeaning  to  our  fin- 
est civil  servants  who  are  dedicated  in 
their  professionalism  to  serving  this 
country. 

'  I  trust  that  this  body  will  reject  any 
such  attempt  to  demean  their  profes- 
sionalism. 

Mr.  McCURDY.  Madam  Chairman,  I 
move  to  strike  the  requisite  numl)er  of 
words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Oklahoma  is  rec- 
ognized for  5  minutes. 

There  was  no  objection. 

Mr.  McCURDY.  I  just  want  to  com- 
mend these  gentlemen  for  truncating 
their  statements.  In  the  interest  of 
moving  this  amendment.  I  would  urge 
others  to  do  so  as  well. 

Mr.  CUNNINGHAM.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  I  will  not  take  but 
just  a  couple  of  seconds. 

I  do  not  plan  on  doing  any  30-second 
sound  bites,  but  I  would  like  to  give 
the  Chair  a  look  from  a  fi^shman's  per- 
spective. It  seems  like  every  single 
Item  that  we  want  to  do  to  limit  the 
flow  of  drugs,  to  stop  drugs,  that  there 
is  opposition  to  It  from  the  other  side 
of  the  floor,  and  I  cannot  understand 
that. 

Our  country  is  being  devastated  by 
drugs.  If  I  were  a  betting  man,  I  would 
say  someone  in  the  CIA,  someone  in 
the  FBI.  we  had  a  mayor  of  this  city, 
pilots  In  my  own  command,  air  crews, 
policemen,  across  the  Ixiard,  and,  yes, 
even  In  some  cases  casual  use  by  Mem- 
bers of  Congress,  that  everything  we 
can  do  to  stop  to  flow  of  drugs,  we 
should  try  to  do. 

Let  me  give  you  something  ft-om  a 
personal  perspective.  In  a  squadron,  as 
a  commanding  officer.  In  the  last  20 


years  drugs  were  rampant  when  I  first 
joined  the  Navy.  We  put  random  drug 
testing  to  use.  Over  a  period  of  time, 
we  cut  that  utilizations,  but  still  95 
percent  of  all  the  cases  that  I  saw  in 
captains  mast  were  drug-related. 

Now,  we  had  regular  tests.  We  had  a 
good  program,  but  the  only  way  that  I 
was  able  to  catch  some  of  these  rascals 
was  through  random  tests.  They  used 
diuretics.  They  knew  what  period  of 
time  the  tests  were  going  to  come. 
They  would  abstain  from  utilization, 
and  even  on  deployment  we  would  take 
the  antidrug  team  and  catch  these  ras- 
cals. 

I  submit,  my  colleague  saying  this  is 
a  demeaning  bill,  it  is  demeaning  for 
the  flow  of  drugs  and  utilization  In  this 
country  and  our  inability  to  stop  it. 

In  my  opinion,  from  a  freshman's 
perspective,  we  cannot  continue  not  to 
support  legislation  that  will  improve 
that. 

The  amendment  of  the  gentleman 
from  New  York  [Mr.  Solomon]  will  do 
just  that,  add  one  more  step  In  catch- 
ing these  rascals  and  I  think  we  ought 
to  support  it. 

Mr.  MFUME.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MFUME.  Madam  Chairman,  is 
the  gentleman  aware  that  the  CIA  cur- 
rently conducts  the  most  extensive 
drug  testing  program  in  the  Federal 
Government? 

Mr.  CUNNINGHAM.  Yes,  I  am,  and  I 
am  saying  that  regardless  of  how  ex- 
tensive it  is.  I  bet  we  would  find  a 
member  from  the  CIA  who  is  a  casual 
user  of  drugs.  Would  the  gentleman  say 
that  is  wrong? 

Mr.  MFUME.  Well.  I  will  just  remind 
the  gentleman  that  this  is  the  most  ex- 
tensive drug  testing  program  in  the 
Government,  conducted  by  the  CIA  on 
its  employees. 

I  would  just  ask  the  gentleman  fur- 
ther if  the  gentleman  is  aware  that  the 
Government  spends  $77,000  for  each 
positive  test  that  it  conducts. 

Mr.  CUNNINGHAM.  Yes,  I  am. 

Mr.  MFUME.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  SOLOMON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CUNNmOHAM.  Yes.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Madam  Chairman, 
the  gentleman  is  also  aware  that  it 
costs  $10  per  test,  according  to  the  CIA, 
according  to  the  Department  of  Trans- 
portation, and  every  other  Federal 
agency  presently  conducting  random 
drug  testing.  That's  $10  a  test,  and  it  is 
worth  it. 

Mr.  CUNNINGHAM.  How  much  did  it 
cost  this  Government  when  Mayor 
Barry  used  drugs  in  the  city? 

Mr.  MFUME.  Madam  Chairman,  if 
the  gentleman  will  yield  further,  I  will 
answer  his  question. 


Mr.  CUNNINGHAM.  Madam  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SOLOMON.  Madam  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  169,  noes  234, 
not  voting  28,  as  follows: 

[Roll  No.  146] 

AYES— les 

Ooas 

OndlsoD 

U&U(OH) 

lUU(TX) 

Hammenctunldt 

Hmnoock 

Hanaen 

Hurls 

Hxtert 

lUyM(LA) 

Hefley 

Hennr 

Herrer 

HotaoD 

Hollomky 

Hubbard 

Hooter 

Hntto 

Hyde 

Inbofe 

IreUnd 

Jainaa 

Johnion  (CD 

JohnioD  (TX) 

Kulch 

Klnc 

Kolbe 

Kolter 

Kyi 

Lacomanino 

Leach 

Lewli  (CA) 

Lewi*  (FL) 

Llchtfoot 

Lloyd 

Lowery  (CA) 

Luken 

Martin 

McCandleas 

McCollum 

McCrery 

McEwen 

McMillan  (NO 

Meyen 

Miller  (OH) 

Miller  (WA) 

MoDt^omery 

Moorhead 

Murphy 

Nichols 

Nuasle 

Orton 

Oxley 

Packard 

Patterson 

Paxon 

Payne  (VA) 

NOES— 234 

Bellenaon 

Berman 

BUbray 

Boehlert 

Bonlor 

Bonkl 

Boucher 

Boxer 

Brooks 

Brown 

Bruce 

Bryant 


Allard 

Applerate 

Archer 

Anney 

Baker 

Balleo^r 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevlll 

BUlrakls 

Bllley 

Boehner 

Brewster 

Broomfleld 

Browder 

Sunning 

Burton 

Byron 

Callahan 

Camp 

Chandler 

Clinker 

Coble 

Coleman  (MO) 

C^mbest 

Couchlln 

Cox  (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Dickinson 

DooUttle 

Doman  (CA) 

Dreler 

Duncan 

Early 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Fawell 

Fields 

Fish 

OaUecly 

Oaydos 

Okas 

Oeren 

Olbbons 

Ollchrest 

Oilman 

Ollckman 

OoodUnc 


Alexander 

Anderson 

Andrews  (ME) 

Andrews  iNJ) 

Andrews  (TX) 

Annunxlo 

Anthony 

Aspln 

Atkins 

AoColn 

Bacchus 

Bamard 


Penny 

Pursell 

()ulllen 

Rams  tad 

Ravenel 

Regula 

Rhodes 

RlggB 

Roberto 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Santorum 

Sarpallus 

Sazton 

Schaafer 

SchDln 

Senaenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Slattery 

Slaughter  (V  A) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spenoe 

Steams 

Stenholm 

Stump 

Sundqulst 

Tallon 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

TorrlceUl 

TVaflaaat 

Upton 

Valentine 

Vucanovlch 

Walker 

Weldon 

Yatron 

Young  (AK) 

Young  (FL) 

ZelllT 

Zlmmer 


Bostamante 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 
Clay 
Clement 
Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Conyan 


June  11.  1991 


CONGRESSIONAL  RECORD— HOUSE 


14217 


Cooper 

Klldee 

Petri 

CosteUo 

Kleoka 

Pickett 

Cox(IL) 

Kopetokl 

Pickle 

Coyne 

Kostmayer 

Porter 

Darden 

LaFaloe 

Poahard 

Davis 

Lancaster 

Price 

de  la  Qaria 

Lantos 

Rahall 

DeFazlo 

LaRooco 

Rangel 

DeLanro 

R»y 

Dellnms 

Lehman  (CA) 

Reed 

Derrick 

Lehman  (FL) 

Richardson 

Dicks 

LeTln(Mn 

Ridge 

Dixon 

Levlne  (CA) 

Rose 

Donnelly 

Lewis  (OA) 

Rowland 

Dooley 

Llplnskl 

Roybal 

Dorgan  (ND) 

Livingston 

Rasso 

Downey 

Long 

Sabo 

Durtoln 

Lowey  (NY) 

Sanders 

Dwyer 

Machtley 

Sangmelster 

Eckart 

Man  ton 

Savage 

Edwards  (CA) 

MarUnez 

Sawyer 

Edwards  (TX) 

Matsul 

Scbeuer 

Engel 

Mavroules 

SchlfT 

Espy 

MazzoU 

Schroeder 

Evans 

McCloskey 

Schumer 

Fascell 

McCurdy 

Serrano 

Fazio 

McDade 

Sharp 

Felghan 

McDermott 

Slkorakl 

Flake 

McGrath 

SUUky 

FogUetta 

McHugh 

Skaggs 

Ford  (MI) 

McMlllen  (MD) 

Slaughter  (NY) 

Frank  (MA) 

McNulty 

Smith  (lA) 

Frost 

Mfume 

Solarz 

Oallo 

Miller  (CA) 

Spratt 

Oeldenaon 

MIneta 

Staggers 

Gephardt 

Mink 

Stalllngs 

OUlmor 

Moakley 

Stark 

Gonzalez 

MoUohan 

Stokes 

Gordon 

Moody 

Studds 

Orandy 

Moran 

Swett 

Gray 

Morella 

Swift 

Green 

Morrison 

Synar 

Hamilton 

Mrazek 

Tanner 

Hatcher 

Murtha 

Thomas  (OA) 

Hayes  (IL) 

Myers 

Thornton 

Heftier 

Nsgle 

Torres 

Hertel 

Natcher 

Towns 

Hoagland 

Neal  (MA) 

Traxler 

Hochbrueckner 

Neal  (NC) 

Unsoeld 

Horn 

Nowak 

Vento 

Horton 

Dakar 

VIsclosky 

Hoyer 

Oberstar 

Volkmer 

Huckaby 

Obey 

Walsh 

Hughes 

OUn 

Washington 

Jacobs 

Ortiz 

Waters 

Jefferson 

Owens  (NY) 

Waxman 

Jenkins 

(Jwens  (UT) 

Weber 

Johnson  (SD) 

Pallone 

Weiss 

Johnston 

Panetta 

Wheat 

Jones  (GA) 

Parker 

Whltten 

Jones  (NC) 

Payne (NJ) 

Williams 

Jontz 

Pease 

Wilson 

Kanjonkl 

Pelosl 

Wise 

Kaptur 

Perkins 

Wolf 

Kennedy 

Peterson  (FL) 

Wolpe 

KenneUy 

Peterson  (MN) 

Wyden 

NOT  VOTING— 28 

Abercromble 

Guarinl 

Rltter 

Ackerman 

Gunderson 

Roe 

CampbeU  (CA) 

Hopkins 

Rostenkowskl 

Condlt 

Houghton 

Roukema 

DeLay 

Lent 

Smith  (FL) 

Dlngell 

Markey 

Vander  Jagt 

Dymally 

Marlenee 

Wylle 

Ford(TN) 

Michel 

Yates 

Franks  (CT) 

Mollnarl 

Olngrich 

Rlnaldo 

D  1640 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  DeLay  for,  with  Mr.  Ackerman 
ag&inst. 

Mrs.  Roukema  for,  with  Mr.  Dymally 
against. 

Mr.  Marlenee  for,  with  Mr.  Ouarlni 
against. 

Ms.  Mollnarl  for,  with  Mr.  Dingell  against. 

Messrs.  VOLKMER,  LEWIS  of  Geor- 
gia, WEBER.  HUCKABY.  and  ANNUN- 


ZIO  Changed  their  vote  ftom  "aye"  to 
"no." 

Messrs.  BREWSTER.  ERDREICH, 
CRAMER,  and  BROWDER  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
WASHINOTON 

Mr.  MILLER  of  Washington.  Madam 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment    offered    by    Mr.    Miller    of 
Washington:  At  the  end  of  the  bill  add  the 
following  new  title: 
TITLE  V— DISCLOSURE  OF  INFORMATION 

CONCERNING  CERTAIN  PRISONERS  OF 

WAR  AND  MISSING  IN  ACTION 

8SC.  Ml.  DISCLOSimE  OF  INFORMATION  CON- 
CERNING UNTTED  STATES  PERSON- 
NEL CLASSIFIED  AS  PRISONER  OF 
WAR  OR  BOSSING  IN  ACTKH4  AFTER 
IMO. 

(a)  In  General.— Except  as  provided  in  sec- 
tion 502,  the  head  of  each  department  or 
agency  which  holds  or  receives  any  records 
and  information,  including  live-sighting  re- 
ports, which  have  been  correlated  or  possibly 
correlated  to  United  States  personnel  listed 
as  prisoner  of  war  or  missing  In  action  after 
1940,  including  ftx)m  World  War  n,  the  Ko- 
rean conflict,  and  the  Vietnam  conflict,  shall 
make  available  to  the  public  all  such  records 
and  information. 

(b)  DEPARTMENT  OF  DEFENSE.— The  head  of 
a  department  or  agency  referred  to  In  sul>- 
section  (a)  in  the  Department  of  Defense 
shall  make  available  to  the  public  with  its 
records  and  Information  made  available 
under  subsection  (a)  a  complete  listing  of 
United  States  personnel  of  the  agency  classi- 
fled  as  prisoner  of  war,  missing  in  action,  or 
killed  in  action  (body  not  returned)  after 
1940,  Including  fi-om  World  War  II,  the  Ko- 
rean conflict,  and  the  Vietnam  conflict.  The 
listing  shall  include — 

(1)  the  current  classification  for  each  per- 
son listed;  and 

(2)  any  changes  which  have  occurred  In  the 
person's  classlflcation  during  or  after  the 
conclusion  of  hostilities  of  World  War  n,  the 
Korean  conflict,  and  the  Vietnam  conflict. 

(c)  Conforming  amendment.— Section  552a 
of  title  5.  United  States  Code,  is  amended— 

(1)  in  paragraph  (11)  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (12)  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
IMiragraph: 

"(13)  required  by  title  V  of  the  Intelligence 
Authorization  Act.  Fiscal  Year  1992.". 
SEC.  SOS.  UMTTATICma  ON  DISCLOSURE. 

(a)  Protection  of  Sources  and  Meth- 
ods.—Section  501  does  not  apply  with  respect 
to  information  that  would  reveal  sources  and 
methods  of  intelligence  collection  that  if  re- 
lesised  would  compromise  national  security. 

(b)  SPECIFIC  Mention  by  Name.— 

(1)  Consent  required  for  disclosure.- No 
record  or  information,  including  a  fatality 
report,  which  speclflcally  mentions  by  name 
a  United  States  service  member  who  is  clas- 
sifled  by  the  Secretary  of  Defense  as  a  pris- 
oner of  war,  missing  in  action,  or  killed  in 
action  shall  l>e  made  available  to  the  public 
pursuant  to  this  title  unless— 

(A)  express  consent  for  the  disclosure  is 
provided  by  the  primary  next  of  kin,  or  in 
order,  the  living— 

(i)  spouse. 


(ii)  chUd, 
(ill)  parent,  or 
(iv)  sibling, 

of  the  service  member;  or 

(B)  no  relative  of  the  service  member  listed 
in  subparagraph  (A)  is  alive. 

(2)  Disclosure  to  RELATrvs  having  au- 
THORTTY  not  PROHiBrrED.— Paragraph  (1) 
shall  not  be  considered  to  prohibit  disclosure 
of  information  to  a  person  authorised  to  <x>n- 
sent  to  disclosure  of  the  information  under 
paragraph  (IKA). 

(3)  LmrTATioN  on  delegation  of  author- 
mr  TO  consent.— The  authority  of  a  person 
to  provide  consent  under  paragraph  (IXA) 
may  not  be  delegated  to  any  other  person 
without  execution  of  an  express  legal  power 
of  attorney  delegating  that  authority  from 
the  person  having  that  authority  to  the 
other  person. 

SEC  MB.  DKADUNSa 

(a)  Existing  Rbcsords  and  Information.— 
The  head  of  a  department  or  agency  referred 
to  in  section  501(a)  shall  make  records  and 
information  available  pursuant  to  this  title 
not  later  than  160  days  after  the  date  of  the 
enactment  of  this  Act. 

(b)  New  Records  and  Information.— If  the 
head  of  a  department  or  agency  referred  to 
in  section  SOl(a)  receives  records  and  infor- 
mation after  the  date  of  the  enactment  of 
this  Act,  such  records  and  information  shall 
be  made  available  pursuant  to  this  title  not 
later  than  180  days  after  it  Is  received  by  the 
department  or  agency. 

Mr.  MILLER  of  Washington  (during 
the  reading).  Madam  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  McCURDY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  f^om  Oklahoma. 

Mr.  McCURDY.  Madam  Chairman,  I 
would  inform  the  committee  that  the 
chairman  intends  to  accept  the  amend- 
ment offered  by  the  gentleman  firom 
Washington  [Mr.  Miller].  Therefore, 
there  will  not  be  a  recorded  vote  on 
that  amendment.  It  is  also  not  my  in- 
tention to  request  a  recorded  vote  on 
final  passage.  So  if  we  could  have  the 
ipatience  of  Members  and  quiet  in  the 
House,  I  think,  we  can  resolve  this 
matter  very  quickly. 

Madam  Chairman,  I  do  not  know  the 
schedule  after  this  bill,  but  if  we  can 
have  the  attention  of  Members  for  just 
a  few  minutes,  we  will  finish  this  bill 
without  further  votes. 

Mr.  SOLOMON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLOMON.  Madam  Chairman,  I 
would  inform  Members  that  the  next 
order  of  business  after  this  bill  passes 
is  the  rule  on  the  foreign  aid  bill.  We 
do  not  intend  to  ask  for  a  vote  on  that. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  Pennsylvania. 
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Mr.  SHUSTER.  Madam  Chairman,  it 
is  our  intention  to  support  the  amend- 
ment of  the  gentleman  from  Washing- 
ton [Mr.  Miller]  as  well. 

Mr.  WALKER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Madam  Chairman.  I  do 
not  want  Members  to  get  the  impres- 
sion there  are  not  going  to  be  more 
votes  today.  There  is  a  suspension  bill 
left  over  from  yesterday.  Even  after 
this  bill  is  completed  and  the  rule  is 
completed,  the  suspension  bill  will 
come  up.  There  is  at  least  one  more 
vote  left  for  the  day. 

Mr.  MILLER  of  Washington.  Madam 
Chairman.  I  offer  this  amendment  on 
behalf  of  the  distingruished  gentleman 
from  Delaware  [Mr.  Carper]  and  my- 
self. 

Madam  Chairman,  for  years  families 
and  friends  of  POW/MIA's  from  across 
the  United  States  have  waited  for  in- 
formation on  the  fate  of  their  loved 
ones.  For  some,  the  wait  has  been  since 
Vietnam.  For  others,  like  Bill  Sowles 
in  my  district,  the  Korean  conflict. 
Still  others  have  waited  since  as  long 
as  World  War  n.  Today,  I  say  enough  is 
enough.  Let  us  join  together  to  pass  an 
amendment  that  would  open  up  Fed- 
eral Government  files  to  families  of 
POW/MIA's. 

This  provision  seeks  to  protect  the 
rights  and  privacies  of  families  of  POW/ 
MIA's  by  ensuring  that  no  information 
mentioning  a  serviceman's  name  could 
be  released  without  the  consent  of  the 
family.  At  the  same  time,  this  amend- 
ment would  protect  Government 
sources  because  it  does  not  require  the 
release  of  information  that  might  com- 
promise national  security. 

Many  Federal  agencies  have  informa- 
tion about  missing  servicemen,  includ- 
ing live  sighting  reports,  which  have 
been  kept  classified.  But.  beyond  pro- 
tecting intelligence  sources  and  intel- 
ligence gathering  methods,  there  are 
no  other  security  considerations  to  jus- 
tify keeping  this  information  secret 
any  longer. 

It  is  high  time  that  we  make  these 
files  public— for  our  national  con- 
science, for  the  morale  of  our  veterans, 
and  for  the  families  of  these  soldiers. 

Passage  of  this  amendment  is  critical 
to  obtaining  the  fullest  possible  ac- 
counting of  literally  thousands  of  miss- 
ing military  personnel  from  World  War 
n.  Korea,  and  Vietnam.  Many  Members 
of  Congress  are  now  questioning  why 
live-sighting  reports  on  missing  sol- 
diers dating  back  to  World  War  U  are 
still  kept  classified  by  Federal  agencies 
on  national  security  grounds.  The  Mil- 
ler-Carper amendment  will  solve  this 
perplexing  dilemma  by  requiring  the 
information  to  be  declassified  unless 
an  agency  can  explain  why  it  should  re- 
main classified. 

This  legislation  is  endorsed  by  a 
broad  coalition  of  veterans  and  family 


grroups  including  the  Vietnam  Veterans 
of  America,  the  American  Ex-Prisoners 
of  War.  and  the  National  Alliance  of 
Families  of  POW/MIA's.  Together,  we 
must  seek  answers  from  Federal  de- 
partments and  agencies  on  what  POW/ 
MIA  Information  remains  classified 
after  all  these  years  and  why. 

The  families  of  World  War  n.  Korean, 
and  Vietnam  soldiers,  as  well  as  the 
families  of  those  now  deployed  in  the 
Persian  Gulf,  need  to  know  that  Con- 
gress will  do  everything  possible  to  en- 
sure that  Americans  will  never  be  for- 
gotten or  abandoned  in  a  foreign  land. 

I  hope  that  you  will  join  me  in  sup- 
porting this  amendment.  The  families 
of  POW/MIA  deserve  to  know  of  infor- 
mation that  the  Government  may  have 
about  loved  ones.  It  is  the  right  thing 
to  do. 

Mr.  CARPER.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Madam  Chairman,  I  will  remind 
Members  there  are  2,000  American  men 
who  are  still  classified  as  missing  in 
action,  and  the  kind  of  discussion  that 
is  going  on  on  this  floor  today  does  dis- 
respect to  them  and  their  families.  We 
will  be  very  brief  in  describing  this 
amendment. 

Madam  Chainnan,  the  families  of 
American  men  who  are  missing  in  Viet- 
nam, in  Laos,  in  Korea,  deserve  to 
know  what  our  Government  knows 
about  their  husbands,  their  fathers, 
their  brothers,  and  their  uncles.  This 
legislation  offered  by  my  friend,  the 
gentleman  from  Washington  [Mr.  Mil- 
ler], a  version  of  the  truth  bill  the 
gentleman  introduced  earlier  this  year, 
does  just  that. 
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It  does  so  in  a  way  to  protect  our  in- 
telligence sources.  I  want  to  thank  him 
for  his  leadership.  I  want  to  thank  the 
gentleman  from  Oklahoma  [Mr. 
McCURDY]  for  accepting  this  amend- 
ment and  the  gentleman  from  Penn- 
sylvania [Mr.  SHUSTER].  as  well.  It  de- 
serves unanimous  support. 

Mr.  McCURDY.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  let  me  state  at  the 
outset  that  I  am  fully  in  sympathy 
with  the  motivation  behind  the  Miller 
amendment.  All  of  us  want  a  full  and 
final  accounting  of  American  service- 
men who  are  missing  and  unaccounted 
for  in  foreign  conflicts.  We  owe  those 
individuals  no  less  than  a  vigorous  ex- 
ploration of  every  lead  that  can  reason- 
ably be  expected  to  shed  some  light  on 
their  fate.  To  the  families  of  the  miss- 
ing in  action,  we  owe  as  complete  a  dis- 
closure as  possible  of  available  infor- 
mation about  their  loved  ones.  That  is 
why  I  fully  support  the  requirements  In 
existing  law  and  defense  department 
regulations  that  the  primary  next  of 
kin  of  all  Americans  unaccounted  for 


in  Southeast  Asia  be  provided  with  all 
information  which  correlates  or  may 
correlate  to  their  missing  relative. 

Most  of  the  work  done  to  collect  and 
analyze  information  about  those  listed 
as  missing  in  action  Is  done  by  our  in- 
telligence agencies.  It  is  extremely  im- 
portant that  the  sources  and  methods 
employed  by  those  agencies  to  collect 
reports  on  missing  Americans  not  be 
compromised.  Once  it  becomes  clear 
from  whom  a  report  was  received,  or 
how  information  was  collected,  the  fu- 
ture utility  of  that  source  or  method  is 
substantially  degraded.  Nothing  would 
more  directly  detract  from  our  ability 
to  obtain  the  tjrpe  of  information 
sought  by  the  Miller  amendment  than 
to  disclose,  even  inadvertently,  the 
sources  and  methods  by  which  the  in- 
formation is  obtained  and  reviewed. 

The  original  version  of  the  Miller 
amendment  would  not.  in  my  judgment 
have  adequately  protected  intelligence 
sources  and  methods. 

The  version  now  before  the  House  is 
a  significant  improvement  in  this  area 
over  Its  predecessor.  As  a  result,  we 
will  accept  the  amendment  on  this 
side.  It  still  may  not  be  acceptable  to 
the  administration,  but  we  will  work 
with  administration  representatives, 
and  the  gentleman  from  Washington  to 
address  those  concerns. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MCCURDY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  we 
are  happy  to  accept  the  gentleman's 
amendment. 

Mr.  LAGOMARSmO.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  as  Chairman  of 
the  Task  Force  of  POW/MIA  in  South- 
east Asia,  I  appreciate  and  share  my 
colleague  from  Washington's  deep  con- 
cern about  the  fate  of  Americans  still 
missing  from  the  Vietnam,  Korean,  and 
Second  World  Wars.  Both  Presidents 
Reagan  and  Bush  have  made  the  fullest 
possible  accounting  of  American  POW/ 
MIA's  a  highest  national  priority.  We 
all  should  continue  to  support  positive, 
responsible  measures  designed  to  en- 
hance the  return  home  of  these  missing 
Americans  and,  at  the  minimum,  satis- 
factorily resolve  their  final  fate.  While 
I  have  some  important  reservations 
about  this  amendment,  which  I  will  de- 
scribe and  hope  they  can  be  addressed 
by  the  amendment's  sponsor,  in  gen- 
eral I  support  It. 

As  Chairman  of  the  House  POW/MIA 
Task  Force,  I  believe  beyond  a  doubt 
and  based  on  seven  different  investiga- 
tions, including  at  least  two  by  the 
House  Foreign  Affairs  and  Intelligence 
Conrunittees,  that  the  real  answers  to 
the  fate  of  most  of  these  men  lie  in 
Hanoi  and  Pyongyang,  not  In  Washing- 
ton in  some  secret  Pentagon  file. 

For  those  who  may  not  remember,  on 
May   26,    1988.    this   House   passed   an 
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amendment  to  the  fiscal  year  1989  In- 
telligence Authorization  Act,  which 
was  subsequently  signed  Into  law,  pro- 
viding primary  next  of  kin  with  all  live 
sighting  Information  that  is  related  or 
could  possibly  be  corelated  to  their 
missing  relative.  This  Information  and 
any  new  reports  are  automatically  pro- 
vided to  the  next  of  kin — they  don't 
even  have  to  ask  for  it.  This  is  already 
the  law.  The  other  contents  of  the 
missing  serviceman's  record  are  also 
already  available  to  the  primary  next 
of  kin.  Should  the  family  release  this 
information,  it  Is  free  to  do  so. 

However,  this  1988  amendment  which 
I  helped  enact  applies  only  to  those 
POW/MIA's  in  Southeast  Asia— those 
from  the  Vietnam  War.  I  concur  with 
Mr.  Miller  that  the  families  of  Korean 
war  and  World  War  n  POW/MIA's  also 
deserve  the  same  service.  These  pri- 
mary next  of  kin  should  receive  all  the 
Information  that  Is  reasonably  avail- 
able that  is  related  or  could  be  core- 
lated to  their  missing  loved  one. 

The  Miller  amendment  would  allow 
the  closest  living  relative  to  provide 
written  consent  to  others  in  the  public 
to  be  griven  access  to  the  information 
to  which  the  family  is  entitled.  Be- 
cause the  family  is  already  free  to 
share  whatever  it  likes  with  whomever 
it  likes,  I  do  not  have  problems  with 
this  provision.  It  retains  family  control 
over  information  about  the  missing 
member  of  the  family.  However,  I  be- 
lieve it  should  be  clear  that  the  intent 
of  Congress  is  for  the  public  to  access 
this  information  through  presently 
available  channels  and  within  pres- 
ently established  guidelines,  like  the 
Freedom  of  Information  Act. 

I  am  concerned  by  the  time  frame  by 
which  the  various  U.S.  Government 
agencies  must  fulfill  the  obligations  of 
this  amendment.  In  the  1988  amend- 
ment. Congress  specified  that  this  in- 
formation shall  be  made  "in  a  timely 
manner."  And,  it  was.  To  arbitrarily 
assign  a  certain  period  of  time,  such  as 
180  days,  can  limit  the  flexibility  of 
agencies  like  the  Defense  Intelligence 
Agency  to  accommodate  the  provisions 
of  this  amendment  with  conducting  in- 
vestigations and  operations  on  any  new 
live-sighting  or  other  intelligence  re- 
ports received.  The  last  thing  we  want 
to  do  is  create  an  unnecessary  obstacle 
to  today's  efforts  to  followup  on  new 
Intelligence.  Our  first  and  foremost 
goal  must  remain  the  repatriation  of 
any  live  Americans. 

I  hope  my  concern  will  be  satisfac- 
torily addressed.  Making  the  changes  I 
have  recommended  will  make  this  a 
more  workable  and  more  responsive 
provision.  In  general,  I  support  the  Mil- 
ler amendment. 

One  concern  I  do  have,  however,  is 
that  providing  this  information  may 
take  away  the  time  and  talent  and 
availability  of  personnel  from  what  I 
think  is  the  most  important  task  and 
that  is  running  down  life  sighting  re- 


ports of  people  who  may  still  be  alive 
in  Southeast  Asia. 

I  would  like  to  ask  my  colleague,  the 
gentleman  from  Washington  [Mr.  Mil- 
ler], if  it  is  his  intention  that  that  not 
happen? 

Mr.  MILLER  of  Washington.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  LAGOMARSmO.  I  yield  to  the 
gentleman  flrom  Washington. 

Mr.  MILLER  of  Washington.  That  is 
certainly  my  intention.  We  do  set  a 
time  limit  on  providing  this  informa- 
tion because  many  of  our  constituents 
have  explained  and  complained  about 
the  delays  and  frustration.  But  it  is  not 
my  intent  that  man  or  women  power  be 
diverted  from  doing  intelligence  oper- 
ations. And  as  the  gentleman  iroxn 
California  [Mr.  Lagomarsino]  said,  two 
Presidents  have  said  this  is  the  highest 
national  priority. 

If  it  takes  another  couple  of  people  in 
order  to  supply  the  information  that 
those  who  are  inquiring  need,  then  I 
am  sure  this  Congress  and  the  adminis- 
tration will  supply  those  people  and  we 
should. 

Mr.  DREIER  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  DREIER  of  California.  Madam 
Chairman,  I  thank  the  gentleman  for 
yielding.  I  simply  rise  in  strong  sup- 
port of  this  amendment.  I  would  like  to 
compliment  the  chairman  of  the  POW- 
MIA  task  force.  The  gentleman  firom 
Washington  [Mr.  Miller],  has  pursued 
this  In  other  legislation  that  we  have 
had  earlier  this  year.  I  would  like  to 
thank  the  gentleman  from  Oklahoma 
[Mr.  McCURDY]  and  the  gentleman 
from  Pennsylvania  [Mr.  SHUSTER],  for 
accepting  the  amendment. 

Mr.  McCURDY.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objection 
the  gentleman  from  Oklahoma  is  rec- 
ognized for  5  minutes. 

There  was  no  objection. 

Mr.  PENNY.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  PENNY.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
simply  want  to  rise  In  support  of  the 
amendment  as  well  and  thank  the 
chairman,  the  gentleman  from  Okla- 
homa [Mr.  McCURDY],  for  his  coopera- 
tion in  getting  this  issue  addressed. 

Mr.  McEWEN.  Madam  Chairman,  will 
the  gentleman  jrield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  McEWEN.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
rise  in  strong  support  of  the  amend- 
ment. 

Mrs.  MEYERS  of  Kansas.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gentle- 
woman ffom  Kansas 


Mrs.  MEYERS  of  Kansas.  Madam 
Chairman,  I  rise  In  strong  support  of 
this  amendment.  I  think  there  are  suf- 
ficient safeguards  in  here  so  that  our 
sources  and  our  methods  of  intelligence 
would  be  protected. 

Madam  Chairman,  I  rise  in  support  of  the 
amendment  of  tfie  gentleman  from  Washing- 
ton. There  are  over  2,200  Americans  who  re- 
main unaccounted  for  from  ttie  war  in  Indo- 
china— who  disappeared  in  or  over  Vietnam, 
Cambodia,  or  Laos — arxi  many  people  believe 
that  some  of  them  may  still  be  alive.  The 
American  people  have  the  right  to  know  what 
information  has  been  gatfiered  on  tfie  fates  of 
tfK>se  servicemen. 

I  do  rx>t  want  information  tfiat  would  jeop- 
ardize our  intelligence  capatxiities  to  be  de- 
classified. I  t>elieve  this  amendment  has  been 
drafted  carefully  er>ough  to  prevent  ttiis  from 
happening.  Our  sources  and  mettxxls  of  col- 
lecting intelligence  must  be  presented.  But  ttvs 
information  can  be  sanitized  so  as  to  protect 
tf>em  and  still  allow  this  information  to  be  re- 
leased. 

Ttie  treatment  of  the  POW/MIA  issue  \\as 
caused  a  bitter  suspicion  in  the  hearts  of 
many  Americans,  and  ttie  recent  revelations 
from  ttie  former  director  of  DIA's  POW/MIA  of- 
fice has  just  added  fuel  to  ttie  fire.  There  has 
been  the  sense  ttiat  the  Government  abarv 
doned  these  men  for  polrticai  purposes.  To  re- 
store trust  In  ttie  integrity  of  our  Government, 
this  information  must  be  released  to  stop  ttie 
accusations  of  stonewalling  tfiat  have  pte^ued 
this  issue  for  20  years. 

Madam  Chairman,  tfiere  can  be  nottiing 
more  agonizing  tfian  having  a  loved  one  be 
missing  in  action.  It  is  tragic  when  a  loved  one 
does,  but  then  the  loss  can  t)e  accepted.  It  is 
more  difficult  to  have  ttie  faint  flicker  of  doubt 
and  hope  continue  to  eat  away  at  your  soul. 
Yet  even  worse  would  it  be  to  abandon  ttiose 
wtK)  put  their  trust  in  ttieir  leaders  and  did 
their  duty  in  ttie  uniform  of  our  country.  If  we 
are  to  expect  young  men  and  women  to  risk 
their  lives  to  defend  tfiis  great  Nation,  we  must 
demonstrate  that  this  country  will  make  every 
rseasonat>le  effort  to  recover  ttiem,  stioukj 
they  fall  into  the  hands  of  ttie  enemy.  That  is 
why  this  House  must  approve  this  amend- 
ment, to  end  tfie  gnawing  suspicion  ttiat  tfie 
military  and  politk^al  leadership  dki  not  make 
ttiat  necessary  effort,  and  abandoned  Amen- 
cans  to  Communist  prisons. 

Mr.  RAY.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  McCURDY.  I  jrield  to  the  gen- 
tleman from  Georgia. 

Mr.  RAY.  Madam  Chairman,  I  rise 
today  in  support  of  H.R.  2038,  fiscal 
year  1992  intelligence  authorization 
bill. 

Mr.  RAMSTAD.  Madam  Chaimnan,  today  I 
rise  to  commend  my  distinguished  colleague 
from  Washington  for  sponsoring  H.R.  1147, 
the  truth  bill,  and  I  rise  in  full  support  of  this 
measure  as  an  amendment  to  ttie  intelligence 
authorization  bill. 

This  important  legislation  requires  informa- 
tion on  missing  sokiiers  to  be  declassified  un- 
less an  agency  can  demonstrate  to  ttie  appro- 
priate committees  in  Congress  why  is  shouki 
remain  classified.  It  also  protects  sources  and 
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mettxxjs  of  Intelligence  collection  as  well  as 
family  privacy. 

it  is  time  to  resolve  tt)e  POW/MIA  issue, 
Madam  Chaimian.  We  need  to  l<now  wtiat 
POW/MIA  infomiation  remains  classified  after 
all  these  years  arxj  wtiy.  We  must  seek  ttiese 
answers  from  Federal  agencies  and  depart- 
ments now. 

The  familtes  of  World  War  II,  Korea,  and 
Vietnam  soldiers  deserve  to  know  that  those 
Americans  have  not  been  forgotten.  They  de- 
serve to  know  ttiat  Congress  is  doing  every- 
thing it  can  to  make  certain  that  netsiet  again 
wiN  Americans  be  abandoned  in  a  foreign 
country. 

I  give  my  full  support  to  POW/MIA  truth  bill 
as  an  amendment  to  ttie  intelligence  author- 
izatxxi  bill  and  urge  my  colleagues  to  do  the 
same. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gren- 
tlemaji  fi-om  Washington  [Mr.  Miller]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  this  bill? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Pa- 
KETTA)  having  assumed  the  chair,  Ms. 
Slaughter  of  New  York,  Chalmnan  of 
the  Committee  on  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  2038)  to  au- 
thorize appropriations  for  fiscal  year 
1992  for  Intelligence  activities  of  the 
U.S.  Government,  the  Intelligence 
Community  stafl",  and  the  Central  In- 
telligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes, 
pursuant  to  House  Resolution  169,  she 
reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  fiscal  year  1992  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  United  States  Government, 
the  Intelligence  Community  Staff,  and 
the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System,  and 
for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


the  birth  of  my  first  child,  Jessica 
Lynn. 

Jessica  was  Iwm  in  Waterbury  at 
12:49  p.m.;  she  weighed  7  pounds,  2 
ounces,  and  she  is  19  inches  long. 

Mr.  Speaker,  had  I  been  here,  I  would 
have  voted  in  favor  of  the  following 
legislation:  H.R.  26  and  the  Solomon 
amendment  to  H.R.  2038. 
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AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  2038,  INTEL- 
LIGENCE AUTHORIZATION  ACT, 
FISCAL  YEAR  1992 

Mr.  McCURDY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  2038.  the  Clerk  be 
authorized  to  make  such  technical  and 
conforming  changes  as  may  be  nec- 
essary to  correct  such  things  as  spell- 
ing, punctuation,  cross-referencing, 
and  section  numbering. 

The  SPEAKER  pro  tempore  (Mr.  Pa- 
NETTA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  McCURDY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
Include  extraneous  material,  on  H.R. 
2038,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 


MONEY      LAUNDERING      ENFORCE- 
MENT AMENDMENTS  OF  1991 

The  SPEAKER  pro  tempore.  The  un- 
finished business  <3  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  26,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  An- 
NUNZio]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  26,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  406,  nays  0, 
not  voting  25,  as  follows: 


PERSONAL  EXPLANATION 
Mr.    FRANKS    of   Connecticut.    Mr. 
Speaker,  I  was  unable  to  vote  due  to 


[Roll  No. 

147) 

YEAS-406 

Abercromble 

Armey 

Bennett 

Alez&ader 

AsDln 

BenUey 

AlUrt 

Atklna 

Bereuter 

Anderson 

Bacchiu 

Berman 

Andrews  (ME) 

B&ker 

BevlU 

Andrews  (NJ) 

Bjdlencer 

Bllbray 

Andrew*  (TX) 

Barnard 

BiUrakU 

Annnnzio 

Barrett 

BlUey 

Anthony 

Barton 

BoeUert 

Applerate 

Bateman 

Boehner 

Archer 

Sellenaon 

Bonlor 

Borakl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomneld 

Browder 

Brown 

Bruoe 

Bryant 

Bunnlnc 

Burton 

Bustamante 

Byron 

CalUhan 

Camp 

Campbell  (CO) 

Cardln 

Carper 

Can- 

Cnumdler 

Chapman 

Clay 

Clement 

CUnser 

Coble 

Coleman  (M0> 

Coleman  (TX) 

Collins  (IL) 

CoUlns  (MI) 

Combest 

Conyers 

Cooper 

Costello 

Cox  (CA) 

Cox(IL) 

Coyne 

Cramer 

Crane 

Cunnlncham 

Dannemeyer 

Darden 

Davis 

de  laOarza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlncell 

DUon 

Donnelly 

Dooley 

Doollttle 

Dorian  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

En^l 

Encllah 

Erdrelcb 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Felrhan 

Fields 

Fish 

Flake 

FogUetU 

Ford  (MI) 

Frank  (MA) 

Froat 

Gallevly 

Oallo 

Gaydos 

Qejdenson 

Oekaa 

Gephardt 

Oeren 

Gibbons 

Ollchrest 

Glllmor 

Oilman 

Gingrich 

OUckman 


Gonialei 

Goodllnc 

Gordon 

Goes 

Gradlson 

Grandy 

Gray 

Green 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hammerachmldt 

Hancock 

Hansen 

Hanla 

Hasten 

Hatcher 

Hayes  (IL) 

Hayet(LA) 

Hefley 

Hefner 

Henry 

Herjer 

Hertel 

Hoa«land 

Hobson 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hushes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

JefTerson 

Jenkins 

Johnson  (CT) 

Johnson  (SO) 

Johnson  (TX) 

Johnston 

Jonea  (GA) 

Jones  (NO 

Jontz 

Kanjorakl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Klecska 

Klnr 

Kolbe 

Kolter 

KopeUkl 

Kostmayar 

Kyi 

LaFalce 

Lacomarslno 

Lancaster 

Lantos 

LaRocco 

LauKhlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

MazxoU 

McCandleas 

McCIoakey 


McCoUum 

McCrery 

MoCurdy 

McDade 

McOermott 

McEwen 

McOrath 

McHugh 

McMillan  (NC) 

McMlUen  (MD) 

McNulty 

Meyer* 

MfOme 

Michel 

Miller  (CA) 

MUler  (OH) 

Miller  (WA) 

MlneU 

Mink 

Moaklay 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

MorelU 

Morrison 

Murphy 

Murtha 

Myer« 

Nagle 

Natcher 

Neal(MA) 

NlcboU 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Orton 

Owens  (NY) 

Owens  (IJT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Pazon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Puraell 

(}nlllen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santonim 

Sarpallus 


Savage 

Spence 

Upton 

Sawj-er 

Spratt 

Valentine 

Sazton 

Staggers 

Vento 

Schaefer 

StalUngs 

VlBclosky 

Scheuer 

Stark 

Volkmer 

schirr 

Steams 

Vucanovlch 

Schroeder 

Stenholm 

Walker 

Schulie 

Stokes 

Wslsh 

Schumer 
Sensenbrenoer 

Studds 
Stump 

Washington 
Waters 

Serrano 

Sundqulst 

Sharp 
Shaw 

Swett 
Swift 

Weber 

Shays 

Synar 

Weiss 

Shuster 

TallOD 

Weldon 

Slkorskl 

Tanner 

Wheat 

Slslsky 

Tauzln 

Whltten 

Skaggs 

Taylor  (MS) 

WUllams 

Skeen 

Taylor  (NC) 

Wilson 

Skelton 

Thomas  (CA) 

Wise 

Slattery 

Thomas  (GA) . 

Wolf 

SUughter  (NY) 

Thomas  (WY) 

Wolpe 

Slaughter  (VA) 

Thornton 

Wyden 

Smith  (lA) 

Torres 

Yatron 

Smith  (NJ) 

Torrloelll 

Young  (AK) 

Smith  (OR) 
Smith  (TX) 

Towns 
Tratlcant 

Young  (FL) 
Zelltr 

Snowe 
Solomon 

Traxler 
Unsneld 

NAYS— 0 

Zlmmer 

NOT  VOTING— 25 

Ackerman 

Franks  (CT) 

RostenkowBkl 

AuColn 

Guarlnl 

Roukema 

CampbeU  (CA) 

Gunderson 

Smith  (FL) 

Condlt 

Hopkins 

Solan 

Coughlln 

Houghton 

Vander  Jagt 

DeLay 

Marlenee 

Wylle 

Dickinson 

Mrazek 

Yates 

Dymally 

Neal  (NC) 

Ford  (TN) 

Rltter 
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So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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INTERNATIONAL  COOPERATION 
ACT  OF  1991 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  170  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  170 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  2506)  to 
amend  the  Foreigm  Assistance  Act  of  1961  to 
rewrite  the  authorities  of  that  Act  In  order 
to  establish  more  effective  assistance  pro- 
grams and  eliminate  obsolete  and  Inconsist- 
ent provisions,  to  amend  the  Arms  Ezt)ort 
Control  Act  and  to  redesignate  that  Act  as 
the  Defense  Trade  and  Export  Control  Act, 
to  authorize  appropriations  for  foreign  as- 
sistance programs  for  flscal  years  1992  and 
1993.  and  for  other  purposes,  and  the  flrst 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  consideration  of 
the  bill  for  failure  to  comply  with  the  provi- 
sions of  clause  2(1  )(6)  of  rule  XI  and  clause  3 
of  rule  Xin  are  hereby  waived.  After  greneral 
det>ate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 


equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Foreign  Affairs,  the  bill  shall 
be  considered  for  amendment  under  the  five- 
minute  rule,  by  titles  Instead  of  by  sections, 
and  each  title  shall  be  considered  as  having 
been  read.  No  amendment  on  the  subject  of 
military  assistance  to  El  Salvador  shall  be  in 
order  in  the  House  or  in  the  Committee  of 
the  Whole.  Subject  to  clause  6  of  rule  XXm, 
debate  on  all  amendments  to  the  bill  shall 
not  exceed  eight  hours.  No  amendment  to 
the  bill,  except  as  provided  in  the  following 
sentence,  the  amendment  In  the  nature  of  a 
substitute  offered  by  Representative  Broom- 
field  specified  In  this  resolution  and  pro 
forma  amendments  for  purposes  of  debate, 
shall  be  In  order  except  those  printed  in  the 
Congressional  Record.  It  shall  be  in  order  for 
the  chairman  of  the  Committee  on  Forelgm 
Affairs,  or  his  designee,  at  any  time  to  offer 
en  bloc  amendments  printed  In  the  Congres- 
sional Record,  Including  modifications  in  the 
text  of  any  amendment  which  are  germane 
thereto.  Such  amendments  en  bloc  shall  be 
considered  as  having  been  read  and  shall  not 
be  subject  to  amendment  or  to  a  demand  for 
a  division  of  the  question  in  the  House  or  in 
the  Committee  of  the  Whole.  Such  amend- 
ments en  bloc  shall  be  debatable  for  not  to 
exceed  twenty  minutes,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  For- 
eign Affairs.  It  shall  be  in  order  to  consider 
en  bloc  amendments,  if  offered  by  Represent- 
ative Hall  of  Ohio,  said  amendments  en  bloc 
shall  be  considered  as  having  been  read,  said 
amendments  en  bloc  shall  not  be  subject  to 
a  demand  for  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the  Whole, 
and  may  amend  portions  of  the  bill  not  yet 
considered  for  amendment.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, it  shall  be  In  order  to  consider  an 
amendment  in  the  nature  of  a  substitute,  if 
offered  by  Representative  Broomfield  of 
Michigan  or  his  designee,  said  substitute 
shall  be  considered  as  having  been  read,  and 
debate  on  said  substitute  shall  not  exceed 
one  hour,  notwithstanding  any  other  provi- 
sion of  this  resolution.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House,  and  any  Member  may  demand 
a  separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  (Mr.  Pa- 
netta). The  gentleman  from  Ohio  [Mr. 
Hall]  Is  recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] for  purposes  of  debate  only,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  HALL  of  Ohio.  Mr.  Speaker. 
House  Resolution  170  Is  a  modified  open 
rule  providing  for  the  consideration  of 
H.R.  2508,  the  International  Develop- 
ment Cooperation  Act  of  1991.  The  rule 
provides  for  1  hour  of  general  del>ate  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Foreign 
Affairs. 


According  to  the  rule,  the  bill  shall 
be  considered  for  amendment  by  titles, 
instead  of  by  sections,  and  each  title 
shall  be  considered  as  having  been 
read.  The  rule  also  waives  points  of 
order  against  consideration  of  the  bill 
for  fsdlure  to  comply  with  clause  2 
(L)(6)  of  rule  XI.  relating  to  the  3-day 
layover,  and  clause  3  of  rule  Xm.  the 
"Ramseyer"  rule. 

Mr.  Speaker,  the  rule  prohibits 
amendments  on  the  subject  of  military 
assistance  to  Ell  Salvador.  This  is  nec- 
essary because  of  current  sensitive  ne- 
gotiations going  on  with  respect  to  a 
peaceful  settlement  in  EU  Salvador. 

Subject  to  clause  6  of  rule  XXm.  de- 
bate on  all  amendments  to  the  bill, 
shall  be  limited  to  8  hours.  Except  as 
follows,  all  amendments  to  the  bill 
must  be  printed  in  the  Congressional 
Record  prior  to  the  consideration  of 
the  amendment:  An  amendment  in  the 
nature  of  a  substitute  to  be  offered  by 
Representative  Broomfield  or  his  des- 
ignee, pro  forma  amendments  and  en 
bloc  amendments  to  be  offered  by 
Chairman  Fascell. 

Under  the  rule.  Chairman  Fascell 
may  offer  at  any  time  en  bloc  amend- 
ments consisting  of  the  amendments 
printed  in  the  Congressional  Record. 
including  modifications  in  the  text  of 
any  amendments  which  are  germane. 
This  will  facilitate  the  efficient  use  of 
floor  time,  and  provide  for  the  orderly 
consideration  of  the  lengthy  legisla- 
tion. The  Fascell  en  bloc  amendments 
are  not  amendable  or  subject  to  a  de- 
mand for  a  division  of  the  question  and 
are  debatable  for  20  minutes,  to  be 
equally  divided  and  controlled  by  the 
chairman  and  the  ranking  minority 
member. 

The  rule  also  makes  in  order  the  Hall 
of  Ohio  en  bloc  amendments  which  are 
not  subject  to  a  demand  for  a  division 
of  the  question  in  the  House  or  the 
Committee  of  the  Whole.  Mr.  Speaker, 
these  are  amendments  I  will  offer  as 
Chairman  of  the  Select  Committee  on 
Hunger,  which  are  tenets  of  my  Free- 
dom From  Want  Act.  These  amend- 
ments include  agricultural,  child  sur- 
vival, and  basic  education  initiatives, 
as  well  as  human  rights  reform. 

Under  the  rule.  Representative 
Broomfield  may  offer  a  substitute  at 
the  conclusion  of  consideration  of  the 
bill  for  amendment.  The  Broomfield 
substitute  shall  be  considered  as  hav- 
ing been  read,  and  is  debatable  for  1 
hour. 

Finally,  the  rule  provides  one  motion 
to  recommit,  with  or  without  Instruc- 
tions. 

Mr.  Speaker.  H.R.  2508.  the  Inter- 
national Cooperation  Act  of  1991.  seeks 
to  rewrite  certain  authorities  under 
the  Foreign  Assistance  Act  of  1961  In 
order  to  establish  more  effective  aid 
programs  and  to  eliminate  outdated 
and  inconsistent  provisions  of  the  cur- 
rent law.  The  bill  also  authorizes  for- 
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eign  aid  progrrams  for  fiscal  years  1992 
andl993. 

I  would  like  to  express  my  support 
for  this  bill.  Chairman  Fascell  and 
ranking  minority  member.  Representa- 
tive BmL  Broomfield  have  done  an 
outstanding  job  in  putting  together  a 
package  that  is  a  meaningful  rewrite  of 
existing  law.  In  particular.  I  would  like 
to  express  strong  support  for  section 
242.  which  addresses  the  subject  of 
arms  transfers,  and  incorporates  many 
of  the  provisions  of  my  conventional 
arms  control  resolution. 

I  also  comnaend  the  committee  for 
including  provisions  I  authored  calling 
for  meaningful  U.N.  reform.  In  particu- 
lar, I  would  like  to  thank  my  colleague 
Representative  Ben  Oilman,  who  of- 
fered my  U.N.  proposals  as  amend- 
ments to  the  bill.  These  include  the 
proposal  in  section  1106  on  the  U.N. 
Convention  on  the  Right  to  Food,  as 
well  as  the  provisions  in  section  1107  to 
reform  the  U.N.  response  to  inter- 
national disasters.  Both  of  these  sec- 
tions will  help  the  U.N.  in  its  hiunani- 
tarian  relief  duties. 

Mr.  Speaker,  this  is  a  bipartisan  rule 
which  will  allow  fair  consideration  of 
important  foreign  aid  and  foreign  pol- 
icy questions.  The  Rules  Committee 
passed  this  rule  in  a  voice  vote.  I  urge 
my  colleagues  to  adopt  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  me  half  his  time. 

I  rise  in  support  of  the  rxile.  Its  only 
significant  modification  is  the  post- 
ponement of  consideration  of  the  sec- 
tion dealing  with  El  Salvador.  All 
Members  can  support  this  rule  because 
no  one  is  being  gagged  on  either  side  of 
the  aisle. 

The  gentleman  from  Ohio  has  pre- 
sented a  thorough  explanation  of  the 
rule.  There  are  several  important 
points  that  I  would  like  perhaps  to  re- 
iterate. 

All  germane  amendments  to  H.R.  2508 
are  permitted  under  this  rule,  with 
three  important  modifications. 

First,  all  amendments  must  be  print- 
ed in  the  Record  prior  to  their  being 
offered. 

Chairman  Moakley  sent  out  a  Dear 
Colleague  letter  to  this  effect  last 
Thursday. 

All  amendments  can  still  be  printed 
in  today's  Record  and  be  eligible  for 
consideration  on  the  floor  tomorrow;  I 
think  Members  ought  to  take  note  of 
that. 

Mr.  Speaker,  I  normally  take  a  rath- 
er skeptical  view  toward  preprinting 
requirements  for  amendments.  But  the 
bill  before  us  is  so  massive,  all  721 
pages  worth,  as  Ronald  Reagan  used  to 
a«y.  "That  is  some  bill." 
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I  suppose  that  a  preprinting  require- 
ment might  make  some  sense  in  trying 
to  manage  this  bill  a  little  more  effi- 


ciently. But  preprinting  requirements 
should  only  be  in  order  when  the  rule  is 
otherwise  open,  Mr.  Speaker,  as  this 
one  is. 

The  second  modification  this  rule 
makes  is  an  8-hour  time  limit  on  the 
amendment  process.  However,  Mem- 
bers should  be  assured  that  any  amend- 
ments to  titles  still  to  be  considered 
when  the  8-hour  time  limit  expires  will 
still  have  a  chance  to  be  offered.  These 
amendments  will  be  considered  under  a 
strict  5-minute  rule,  5  minutes  pro,  5 
minutes  con.  Then  it  will  be  disposed 
of.  There  will  be  no  striking  the  last 
word  and  so  on. 

But  considering  8  hours  of  amend- 
ment debate,  I  personally  think  that  is 
fair  and  every  Member  will  be  heard. 

Finally,  the  rule  prohibits  any 
amendment  concerning  military  aid  to 
El  Salvador.  This  was  agreed  to  by  the 
bipartisan  leadership  of  the  House  and 
the  administration.  There  are  some 
very  sensitive  negotiations  between 
the  various  factions  in  El  Salvador 
scheduled  to  resume  this  summer.  It  is 
the  intent  of  every  responsible  Member 
of  this  Congress  to  let  those  negotia- 
tions proceed  without  external  inter- 
ference from  us.  Again,  I  think  it  is  a 
far-sighted  attitude  on  the  part  of  this 
Congress. 

Any  amendment,  even  a  well-inten- 
tioned one,  could  send  the  wrong  signal 
or  be  misinterpreted  in  the  present  at- 
mosphere. 

So  El  Salvador  is  off  limits  as  far  as 
this  bill  is  concerned.  We  will  revisit 
that  issue  if  necessary,  as  I  understand 
it,  after  Labor  Day. 

Mr.  Speaker,  we  have  before  us  a 
modified  open  rule.  All  germane 
amendments  will  be  in  order,  subject  to 
the  three  modifications  I  have  just  out- 
lined. 

Mr.  Speaker.  I  thank  the  leadership 
of  the  Conunittee  on  Foreign  Affairs 
for  requesting  this  fair  rule,  a  reason- 
able rule,  and  the  Committee  on  Rules 
certainly  is  to  be  commended  for  writ- 
ing it. 

I  would  urge  all  Members  to  support 
it  on  the  floor  today. 

Turning  now  to  the  bill  itself,  I  have 
to  say  it  needs  quite  a  bit  of  work.  In- 
deed, it  may  be  beyond  redemption.  As 
always,  the  intent  was  laudable;  the 
end  product  is  something  altogether 
different. 

Much  attention  has  been  drawn  to 
the  fact  that  this  bill  rewrites  the  core 
legislation  for  the  foreign  aid  program, 
the  Foreign  Assistance  Act  of  1961. 
That  is  indeed  a  worthy  goal. 

More  than  600  reporting  requirements 
and  at  least  50  policy  initiatives,  many 
of  which  then  conflict  with  each  other, 
have  accumulated  like  barnacles  on 
the  Foreign  Assistance  Act  over  the 
past  30  years.  But  this  new  bill  merely 
replaces  one  set  of  reporting  require- 
ments and  policy  initiatives  with  an- 
other. This  bill  is  fraught  with  provi- 
sions    that     mlcromanage     virtually 


every  aspect  of  U.S.  foreign  policy, 
something  that  should  be  the  purview 
of  the  President  of  the  United  States  of 
America. 

And  that  leads  me  to  the  real  prob- 
lem in  this  bill,  a  problem  that  can  be 
summed  up  in  one  word,  "earmarks." 

Earmarks  are  the  bane  of  any  foreign 
aid  bill.  The  administration  has  cor- 
rectly identified  earmarking  as  the  sin- 
gle most  important  factor  in  prevent- 
ing flexibility  and  consistency  in  the 
conduct  of  U.S.  foreign  policy. 

E^armarks  practically  preclude  our 
foreign  aid  programs  from  being  inte- 
grated effectively  into  the  overall  for- 
eign policy  objectives  of  the  country. 

Of  the  funds  for  fiscal  year  1992  that 
are  authorized  in  this  bill,  fully  68  per- 
cent, more  than  two-thirds,  are  ear- 
marked in  some  fashion  or  another. 

Mr.  Speaker,  this  is  not  a  reform  bill. 
This  is  a  bill  that  takes  an  existing 
problem  and  makes  it  worse,  much, 
much  worse. 

Mr.  Speaker,  If  Members  were  to  de- 
lineate fully  all  of  the  problems  in  this 
bill,  we  would  be  here  until  after  mid- 
night just  on  the  general  debate.  Need- 
less to  say.  if  this  bill  or  anything  like 
it  ever  lands  at  the  White  House,  it  vrlll 
be  dead  on  arrival,  vetoed  right  on  the 
spot.  We  will  have  wasted  all  of  our 
time  here  this  evening  and  tomorrow. 

Suffice  it  to  say  that  the  provision  in 
the  bill  that  reverses  the  so-called 
Mexico  City  policy  concerning  funding 
for  foreign  organizations  that  promote 
abortion  as  a  method  of  family  plan- 
ning and  the  provision  that  earmarks 
funds  for  the  United  Nations  Fund  for 
Population  Activities  are  enough  to 
prompt  a  veto.  We  have  been  assured 
that  the  bill  will  be  vetoed,  and  well  it 
should  be. 

This  is  not  so  much  a  foreign  aid  bill 
as  it  is  a  wish  list  by  the  left  wing  of 
the  Democrat  Party,  and  as  such  there 
is  no  way  I  or  any  other  conscientious 
Republican  can  support  it  in  its 
present  form. 

I  urge  support  of  the  rule,  but  the  bill 
is  another  story.  Let  us  at  least  pass 
the  rule  so  that  we  can  attempt  to  re- 
pair the  damage  In  the  bill  itself. 

I  personally  have  a  few  amendments 
I  would  like  to  offer  to  it  tomorrow. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Moakley],  the 
chairman  of  the  Committee  on  Rules. 

Mr.  MOAKLEY.  Mr.  Speaker,  as  has 
already  been  pointed  out,  this  bill  con- 
tains no  specific  provisions  regarding 
the  issue  of  military  aid  to  El  Sal- 
vador— and  the  rule  would  bar  any 
amendments  relating  to  this  matter.  It 
is  the  invention  of  the  leadership  to 
bring  a  bill  on  El  Salvador  to  the  fioor 
shortly  after  Labor  Day— at  which 
time  Members  will  have  a  full  oppor- 
tunity to  debate  and  vote  on  the  issue. 
For  the  record,  as  one  of  those  who  ad- 


vocated this  change  in  procedure,  let 
me  make  clear  exactly  what  we  ai  e  at- 
tempting to  do  here  today  by  moving  a 
vote  on  El  Salvador  to  September. 

We  are  keeping  the  pressure  on  both 
sides  in  the  conflict.  In  the  coming 
months  we  will  all  have  the  oppor- 
tunity to  monitor  the  negotiations,  the 
level  of  violence  and  the  progress  on 
the  Jesuits'  case  and  then  determine 
what  is  the  appropriate  course  in  terms 
of  United  States  military  assistance  to 
El  Salvador. 

Both  the  FMLN  and  the  Salvadoran 
Armed  Forces  should  be  put  on  notice. 

If  the  FMLN  deliberately  stalls  the 
negotiations,  if  the  FMLN  is  assas- 
sinating civilians,  if  the  FMLN  fails  to 
meet  its  international  legal  obligations 
in  the  helicopter  case,  or  if  the  FMLN 
continues  to  get  significant  shipments 
of  arms  from  outside  El  Salvador— then 
that  misbehavior  will  be  reflected  in 
the  level  of  military  assistance  this 
Congress  provides  to  the  Salvadoran 
Armed  Forces. 

If,  on  the  other  hand,  the  Salvadoran 
Government  stalls  the  negotiations,  if 
the  Salvadoran  Army  assassinates  ci- 
vilians, and  unless  there  is  a  break- 
through in  the  Jesuits'  case — then 
these  facts  will  be  reflected  in  the  level 
of  military  assistance — or  lack  of  mili- 
tary assistance — this  Congress  provides 
the  Salvadoran  Armed  Forces. 

And  let  me  emphasize  my  belief,  at 
this  point  in  time,  that  the  cooi)eration 
of  the  Salvadoran  Armed  Forces  on  the 
Jesuits'  case  has  not  been  at  all  satis- 
factory. The  lies,  the  obstruction  of 
justice,  and  the  general  level  of  non-co- 
operation by  the  Salvadoran  Armed 
Forces  cannot  be  tolerated  and  I  be- 
lieve— unless  there  is  a  change  in  that 
attitude — will  not  be  tolerated  by  this 
Congress  in  September. 

It  should  also  be  made  clear  that  our 
silence  on  the  foreign  aid  bills  at  this 
time  should  not — in  any  way — be  inter- 
preted as  a  lessening  in  our  unequivo- 
cal support  for  the  efforts  of  the  United 
Nations  Secretary  General  in  mediat- 
ing the  negotiations  between  the  gov- 
ernment and  the  FMLN.  And  we  are 
pleased  to  note  that  over  100  U.N.  per- 
sonnel will  soon  arrive  in  El  Salvador 
to  monitor  himian  rights. 

I  believe  temporarily  witholding  con- 
gressional action  on  this  matter  will 
keep  the  pressure  on  both  the  FMLN 
and  the  Salvadoran  Government  to  ne- 
gotiate seriously  an  end  to  the  war. 
And  I  would  hope  that  the  Bush  admin- 
istration will  follow  our  lead  and  re- 
frain from  doing  anything  that  might 
jeopardize  this  delicate  process.  Spe- 
cifically, I  would  urge  that  they  con- 
tinue to  withhold  $42.5  million  in  fiscal 
year  1991  U.S.  military  assistance  that 
has  not  yet  been  obligated.  I  also  hope 
that  the  administration  will  give  un- 
equivocal and  unambiguous  support  to 
the  U.N.  Secretary  General's  efforts  in 
the  negotiations. 


Mr.  Speaker,  let  me  close  by  urging 
my  colleagues  to  support  this  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
my  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule.  I  would  specifically  like  to  take 
this  time  to  talk  about  the  work  of  the 
chairman  of  the  Committee  on  Rules, 
the  gentleman  from  Massachusetts 
[Mr.  Moakley] 

Mr.  Speaker,  I  had  the  privilege  of 
serving  with  him  on  the  task  force  on 
El  Salvador  specifically  dealing  with 
the  very  tragic  murder  of  Ignacio 
Ellacuria  and  the  other  Jesuits  and 
their  housekeeper  and  her  daughter. 
We  went  to  El  Salvador  investigating 
this  case,  and  we  have  very  diligently 
been  trying  to  pursue  it  and  at  the 
same  time  encourage  the  Govenunent 
of  El  Salvador  through  their  judicial 
process  to  bring  about  a  resolution  to 
this. 

Tragrically,  we  have  not  seen  the  kind 
of  success  that  we  would  like  and  that 
the  chairman  of  the  full  committee, 
the  chairman  of  our  task  force  would 
like  to  have. 

But  I  would  like  to  say  that  it  is  dif- 
ficult to  look  at  a  rule  which  is  going 
to  actually  preempt  Members  from  at 
this  point  being  able  to  offer  amend- 
ments on  El  Salvador;  but  we  are  in 
fact  dealing  with  an  extraordinarily 
delicate  situation.  The  fact  that  we  are 
seeing  these  negotiations  between  the 
Faribundo  Marti  National  Liberation 
Front  and  the  Government  of  El  Sal- 
vador struggling  to  do  what  we  all 
want  to  see  happen,  that  is  bring  about 
peace  with  democracy  and  freedom  in 
El  Salvador. 
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Mr.  Speaker,  it  has  been  a  tough, 
tough  time,  and  I  should  say  that  the 
gentleman  from  Massachusetts  [Mr. 
Moakley],  chairman  of  the  Committee 
on  Rules,  has,  while  dealing  with, 
frankly,  extremes  on  both  ends  of  the 
spectrum,  he  has  done  a  very  good  job, 
and  I  would  like  to,  Mr.  Speaker,  com- 
pliment him  for  his  work.  I  hope  very 
much  that  the  way  we  are  going  to  be 
bringing  up  this  issue  under  the  foreign 
aid  authorization  bill  will  play  a  role 
in  encouraging  what  we  all  want  to  see 
happen. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Frost],  a  member  of  the 
Committee  on  Rules. 

Mr.  FROST.  Mr.  Speaker.  I  rise  in 
support  of  House  Resolution  170  which 
provides  for  the  consideration  of  H.R. 
2508,  the  International  Cooperation  Act 
of  1991.  During  the  past  14  months  I 
have  been  directly  involved  in  a  facet 
of  democratic  institution  building  in 
Eastern  Europe  and  I  am  particularly 
pleased  that  H.R.  2508  contains  author- 
ization for  the  continuation  of  these 


most  important  activities  In  the  re- 
gion. 

In  April  1990,  following  the  tumul- 
tuous events  in  Eastern  Europe  during 
the  fall  of  1989,  Speaker  Foley  ap- 
pointed a  special  bipartisan  task  force 
that  was  charged  with  developing  a 
plan  of  assistance  to  the  new  democrat- 
ically elected  parliaments  in  Elastem 
Europe.  The  Special  Task  Force  on  the 
Development  of  Parliamentary  Institu- 
tions in  Extern  Europe,  which  I  am 
honored  to  chair,  virith  the  cooperation 
and  assistance  of  the  distinguished 
chair  of  the  Foreign  Affairs  Commit- 
tee, Mr.  Fascell,  and  the  chair  of  the 
Europe  and  Middle  East  Subcommit- 
tee. Mr.  Hamilton,  has  developed  a 
comprehensive  plan  of  support  to  the 
parliaments  of  Hungary,  Czecho- 
slovakia and,  in  cooperation  with  the 
U.S.  Senate  Gift  of  Democracy  Pro- 
gram, Poland. 

The  task  force  found,  to  no  one's  sur- 
prise, the  national  legislatures  of  these 
three  countries  had  been  no  more  than 
rubberstamps  for  the  Communist  gov- 
ernments which  ruled  those  countries 
since  the  end  of  World  War  n.  These 
parodies  of  representative  government 
existed  only  to  be  convened  once  or 
twice  a  year  to  approve  decisions  that 
had  already  been  made  by  the  Com- 
munist party  leaders.  As  a  result,  we 
found  these  parliaments  lacking  in  of- 
fice space  and  office  equipment, 
trained  staff,  and  the  capacity  to  gath- 
er the  kind  and  quality  of  information 
and  analysis  required  to  make  inde- 
pendent policy  assessments.  On  the 
other  hand,  the  task  force  found  the 
members  of  these  new  freely  elected 
parliaments  to  be  full  of  enthusiasm 
and  belief  that  pluralistic  democracy 
would  bring  them  the  freedom  they  had 
so  long  been  denied. 

Based  on  these  findings,  the  task 
force  recommended  to  Speaker  FOLEY 
that  a  coordinated  program  of  tech- 
nical assistance  be  instituted  and  rec- 
ommended that  the  Congressional  Re- 
search Service  be  enlisted  to  serve  as  a 
lead  agency  in  the  U.S.  Government  to 
provide  and  coordinate  a  comprehen- 
sive program.  The  task  force  also  rec- 
ommended, and  the  Speaker  concurred, 
that  $6  million  be  allocated  in  fiscal 
year  1991  to  fund  these  efforts.  Working 
with  our  colleagues  on  the  Foreign  Af- 
fairs Committee,  and  the  Foreign  Oper- 
ations Subcommittee  of  the  Committee 
on  Appropriations,  the  task  force  was 
able  to  secure  a  conunitment  fi"om  the 
Department  of  State  that  $6  million  of 
the  S19  million  set  aside  for  democratic 
institutions  building  in  Extern  Europe 
in  the  fiscal  year  1991  foreign  assist- 
ance appropriation  would  be  made 
available  to  implement  the  parliamen- 
tary assistance  programs  of  the  House 
task  force  and  the  programs  initiated 
by  the  U.S.  Senate.  In  January  1991, 
$4.25  million  was  transferred  by  AID  to 
the  Library  of  Congress  and  CRS  to 
purchase  equipment,  books  and  library 
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materials,  and  to  provide  training:,  and 
technical  assistance  to  the  parliaments 
of  Poland,  Hunsrary,  and  Czecho- 
slovakia. Another  {750,000  of  the  $6  mil- 
lion was  set  aside  for  the  continuation 
of  the  Senate's  Gift  of  Democracy  Pro- 
gram and  the  remaining  $1  million  was 
held  In  resei-ve  by  AID  for  other  par- 
liamentary support  programs  consist- 
ent with  the  activities  being  under- 
taken by  the  House  and  Senate  In  the 
region. 

Mr.  Speaker,  your  task  force  is  happy 
to  report  that  by  early  August  the  first 
delivery  of  computer  and  office  equip- 
ment will  be  made  to  the  Parliament  of 
the  Czech  and  Slovak  Federal  Republic 
and  the  first  delivery  to  the  Hungarian 
Parliament  should  be  made  early  this 
fall.  In  addition,  several  hundred  books 
and  periodicals  are  In  the  process  of 
being  delivered  to  the  libraries  of  all 
three  parliaments.  Training  for  the 
core  staffs  of  these  three  parliaments  Is 
underway.  An  Important  component  of 
that  training  program  involves  the  de- 
velopment of  research  and  analysis 
components  within  the  parliaments  In 
order  that  members  and  staff  might 
have  ready  access  to  the  Information 
they  need  In  order  to  make  the  impor- 
tant decisions  they  must  make  during 
their  transition  to  free  market  econo- 
mies. 

The  task  force  has  recommended  that 
during  fiscal  year  1992  that  another  $6 
million  be  dedicated  to  the  develop- 
ment of  the  parliaments  of  Hungary, 
Czechoslovakia,  and  Poland.  And,  upon 
the  recommendation  of  the  Depart- 
ment of  State  with  whom  the  task 
force  has  been  working  In  an  unprece- 
dented spirit  of  cooperation  between 
the  executive  branch  and  the  legisla- 
tive branch,  we  have  also  begun  exam- 
ining the  situation  in  Bulgaria.  It  is 
likely  that  our  assistance  project  will 
be  extended  to  Bulgaria  if  funding  for 
the  program  is  fully  funded  In  the  com- 
ing nscal  year.  The  task  force  com- 
mends the  Committee  on  Foreign  Af- 
fairs for  Including  S20  million  for 
democractlc  institution  building  in 
Eastern  Europe  in  its  authorization 
and  hoi)es  that  the  significant  progress 
we  have  seen  in  Eastern  Europe  in  the 
post  year  can  be  carried  forward  In  the 
coming  fiscal  year. 

Mr.  Speaker.  I  would  like  to  take 
this  opportimity  to  thank  the  members 
of  the  task  force  for  their  dedication  to 
this  project.  During  the  101st  Congress, 
members  of  the  task  force  Included 
Bart  Gordon  of  Tennessee,  Douo 
Bosco  of  California,  Gerald  Solomon 
of  New  York,  and  Jim  Leach  of  Iowa.  In 
the  102d  Congress,  the  Members  Include 
Bart  Gordon,  Matt  McHugh  of  New 
York.  Howard  Herman  of  California, 
Gerald  Solomon,  Jim  Leach,  and 
David  Dreier  of  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  very 
thoughtful  and  hard-working  ranking 
member  of  the  Committee  on  Foreign 


June  11,  1992 


Affairs,  the  gentleman  fl-om  Michigan 
[Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
while  I  am  opposed  to  the  foreign  aid 
bill  in  its  current  form.  I  am  neverthe- 
less hopeful  that  this  legislation  can  be 
substantially  improved  as  a  result  of 
fioor  debate. 

Toward  that  end,  I  wish  to  commend 
the  distingmshed  chairman  of  the 
Rules  Committee,  the  gentleman  fl-om 
Massachusetts  [Mr.  Moakley]  for  de- 
signing a  rule  that  should  ensure  a  fair 
and  open  floor  debate.  I  also  commend 
the  gentleman  from  New  York  [Mr. 
Solomon]  the  ranking  Republican 
member,  for  helping  see  to  it  that  we 
can  have  a  full  and  fair  debate  on  this 
bill. 

In  particular.  I  wish  to  draw  atten- 
tion to  those  parts  of  the  rule  which  al- 
locate 8  hours  for  the  consideration  of 
amendments,  create  an  orderly  process 
for  submitting  amendments  prior  to 
floor  consideration,  and  enable  an 
amendment  in  the  nature  of  a  sub- 
stitute at  the  conclusion  of  debate. 

The  opportunity  to  offer  a  substitute 
amendment  will  enable  us  to  combine 
the  best  parts  of  H.R.  2508  with  the 
most  constructive  amendments  adopt- 
ed on  the  floor.  In  essence.  It  may  offer 
the  only  real  hope  for  producing  legis- 
lation that  can  be  enacted  Into  law. 

In  conclusion.  I  support  this  rule  and 
look  forward  to  a  constructive  debate 
on  the  foreign  aid  authorization  bill. 

Mr.  Speaker.  I  will  submit  extra- 
neous matter  for  the  Record  during 
consideration  of  this  bill  under  general 
debate. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  7  minutes  to  my  very 
able  friend  and  colleague,  the  gen- 
tleman from  Ohio  [Mr.  McEwen],  a 
member  of  the  Committee  on  Rules. 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
DREIER]  for  yielding. 

Mr.  Speaker,  It  is  a  pleasure  to  rise 
in  support  of  the  rule  for  H.R.  2508,  the 
Foreign  Assistance  Authorization  Act 
for  Fiscal  Years  1992  and  1993.  The 
chairman  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  Florida 
[Mr.  Fascell],  along  with  the  ranking 
minority  member,  the  gentleman  from 
Michigan  [Mr.  Broomfield],  deserve 
commendation  for  requesting  an  open 
rule.  Likewise  I  would  like  to  com- 
mend my  colleagues  on  the  Committee 
on  Rules,  led  so  capably  by  the  gen- 
tleman ffom  Massachusetts  [Mr.  Moak- 
ley] and  our  vice  chairman,  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
for  grranting  the  Foreign  Affairs  re- 
quest by  proposing  an  open  rule. 

Mr.  Speaker,  the  United  States  of 
America  is  the  beacon  of  the  world  and 
in  all  comers  of  the  globe  stands  for 
tree  speech  and  vibrant  democratic  val- 
ues. Our  foreign  assistance  programs 
lie  at  the  heart  of  our  Nation's  foreign 
relations  in  expressions  of  those  val- 
ues. It  is  especially  appropriate  that  on 


this  major  foreign  policy  measure,  as  It 
is  debated  on  the  floor  in  an  environ- 
ment of  totally  tree  discussion,  the 
rule  allows  the  cornerstone  of  our  sys- 
tem, flree  speech,  to  be  practiced  here 
In  the  House.  I  hope  that  other  com- 
mittees will  take  the  lead  of  the  gen- 
tleman from  Florida  [Mr.  Fascell]  and 
follow  suit  by  seeking  open  rules  like 
this  so  that  the  people's  Representa- 
tives are  permitted  to  fully  air  their 
views,  and  cast  their  votes  and  settle 
their  differences. 

Although  the  rule  for  consideration 
of  H.R.  2508  deserves  unanimous  sup- 
port, I  am  sorry  to  say  that  the  bill  it- 
self Is  seriously  flawed.  It  falls  short  of 
the  original  goal  of  the  chairman  and 
the  ranking  member  of  the  Committee 
on  Foreign  Affairs  to  reform  the  proc- 
ess by  which  the  United  States  pro- 
vides foreign  assistance.  The  chair- 
man's original  bill  attempted  to  imple- 
ment many  of  the  reforms  rec- 
ommended by  the  1989  Hamllton-GU- 
man  Task  Force  on  Foreign  Assistance. 
Unfortunately  the  subcommittee  rec- 
ommendations, which  were  Incor- 
porated Into  the  bill  and  now  make  up 
more  than  half  of  the  measure  that  will 
be  before  the  House,  will  fail  to  Include 
these  excellent  reforms.  The  sub- 
committee recommendations  often 
demonstrated  the  same  tendency  to 
earmark,  to  mandate,  to  mlcromanage 
foreign  policy  that  have  heretofore 
been  practiced  much  too  much.  That  is 
one  reason  why  this  bill  in  its  present 
form  will  be  vetoed  and  the  Committee 
on  Foreign  Affairs  will  be  denied  Its 
significant  impact  into  our  foreign  aid 
policy  which  it  deserves. 

Mr.  Speaker,  the  bill  authorizes  $12.4 
billion  in  foreign  assistance  In  fiscal 
year  1992,  $13  billion  in  1993.  These  fig- 
ures are  $99  million  below  the  Presi- 
dent's request,  $630  million  above  fiscal 
1991  levels.  I  would  like  to  note  that 
$8.5  billion  of  the  1992  authorization  is 
earmarked  68  percent  of  the  total. 
Along  with  the  earmarks  are  on  abun- 
dance of  reports  that  are  mandated  of 
the  administration. 

Mr.  Speaker,  although  the  committee 
bill  touches  just  about  every  foreign 
policy  issue  imaginable,  on  one  It  is  no- 
ticeably silent.  That  is  the  Issue  of  di- 
rect foreign  assistance  to  the  Soviet 
Union.  The  bill  reported  by  the  Com- 
mittee on  Foreign  Affairs  proceeds 
with  caution  on  this  nuitter.  and  I 
commend  the  committee  for  doing  so. 
The  only  assistance  provided  the  So- 
viet Union  is  in  the  form  of  specialized 
technical  assistance  for  the  democrat- 
ically elected  governments  of  the  Bal- 
tic Republics.  There  is  no  direct  for- 
eign aid.  and  there  is  no  mention  of 
prospective  aid. 

Mr.  Speaker,  following  the  terrible 
incldente  of  the  spring  in  the  Baltics, 
when  unarmed  civilians  were 
machinegunned  and  crushed  under 
tank  treads,  it  appeared  that  no  seri- 
ous talk  of  Soviet  aid  would  emerge  for 
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some  time.  Alas,  the  continued  rapid 
collapse  of  the  Soviet  economy  has 
caused  serious  talk  of  direct  aid  to 
begin  anew  despite  this  chill. 

For  example,  President  Gorbachev 
has  very  recently  made  pleas  for  bil- 
lions of  dollars  of  Western  aid  Included 
in  every  major  story  in  every  major 
newspaper  today.  An  article  in  the 
Washington  Times  mentions  250  billion 
American  dollars. 

Mr.  Speaker,  now  is  the  time  for  the 
House  of  Representatives  to  make  a 
clear  statement  outlining  responsible 
conditions  to  be  met  before  the  Amer- 
ican taxpayer  provides  any  direct  fi- 
nancial assistance  to  the  Soviet  Union. 
Doing  so,  we  can  provide  guidance  to 
both  the  administration  and  to  the  So- 
viet Government  regarding  the  type  of 
policies  the  Soviet  Government  must 
pursue  if  it  is  to  receive  aid.  This  bill 
is  the  appropriate  legislation  to  make 
that  statement,  and  I  believe  that  my 
amendment  outlines  four  general  con- 
ditions that  a  vast  majority  of  the 
Members  of  the  House  can  support. 
They  are: 

Major  reforms  of  the  Soviet  eco- 
nomic and  legal  systems  must  first  be 
established  to  protect  democratically 
elected  government,  a  market  econ- 
omy, and  human  rights. 

D  1750 

Second,  before  we  aid  the  Soviet 
Union  with  direct  American  dollars,  I 
believe  a  significant  reduction  in  So- 
viet defense  expenditures  and  a  reduc- 
tion in  the  number  of  their  ballistic 
nuclear  missiles  should  be  first  ob- 
tained. 

Third,  I  recommend  the  removal  of 
the  occupation  troops  that  are  now  oc- 
cupying the  Baltic  Republics,  and  fi- 
nally, I  believe  that  we  should  request 
the  elimination  of  economic  and  mili- 
tary aid  to  belligerent  totalitarian 
states  such  as  Cuba. 

I  would  like  to  note  in  closing  that 
these  reasonable  and  responsible  condi- 
tions are  similar  to  those  that  have  re- 
cently been  proposed  by  such  leading 
sources  as  Zblgniew  Brzezlnskl.  former 
President  Nixon,  the  Washington  Post, 
and  a  number  of  administration  offi- 
cials, including  the  President  in  his 
speech  at  the  Houston  economic  sum- 
mit last  July. 

Mr.  Speaker,  this  open  rule  deserves 
the  support  of  every  Member.  On  the 
other  hand.  I  hope  the  Members  take 
advantage  of  the  open  rule  to  correct 
the  deficiencies  I  have  outlined  in  the 
bill  so  that  we  can  approve  a  bill  ac- 
ceptable to  the  President. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
jrleld  6  minutes  to  the  gentleman  fi"om 
Ohio  [Mr.  Appleoate]. 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
thank  my  friend  and  colleague,  the 
gentleman  from  Ohio,  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  In  support  of  the 
rule,  but  I  have  some  difficulties  with 


the  entire  bill.  I  am  hopeful  that  there 
will  be  an  amendment  allowed  that  will 
shift  some  of  this  money  over  to  do- 
mestic programs  rather  than  spending 
the  $12  billion  plus  in  foreign  aid,  all 
overseas. 

I  heard  my  good  friend  and  coUeagrue, 
the  gentleman  ft-om  Ohio  [Mr. 
McEWEN],  who  was  just  standing  here 
talking  about  the  "beacon  of  the 
world,"  which  is  what  the  United 
States  is,  but  that  light  is  slowly  dim- 
ming, particularly  the  economic  por- 
tion of  that  light,  and  we  are  sinking 
deeper  and  deeper  into  debt. 

I  think  our  priorities  are  all  wrong  in 
this  area.  If  the  doctor  is  not  feeling 
well,  if  he  has  an  illness,  it  is  going  to 
be  very  difficult  for  him  to  be  able  to 
treat  the  patient.  That  is  the  situation 
I  think  we  are  in. 

I  agree  and  I  think  the  whole  House 
agrees  that  there  is  a  need  to  help 
starving  and  diseased  people.  I  think 
we  can  do  that,  and  I  think  we  should 
help  them,  but  we  should  also  help 
ft-om  the  standpoint  of  doing  some- 
thing besides  just  pximping  money  in 
there  to  help  develop  new  technologies 
so  they  can  help  to  educate  their  own 
people,  so  that  they  will  be  able  to 
clothe  themselves  and  to  feed  them- 
selves. 

Americans  are  a  caring  people.  We 
are  here  to  help  the  desperate  people, 
but  why  do  we  forsake  our  own  people? 
Why  do  we  forsake  Americans,  those 
who  are  sick,  38  million  people  who  do 
not  have  any  health  insurance,  the 
hungrry  and  the  homeless  in  this  coun- 
try? 

Let  me  tell  you  why.  It  is  because 
those  who  help  themselves  are  using 
the  United  States  for  their  own  well- 
being  and  their  own  profit.  President 
Bush's  foreign  policy  has  gone  awry. 
Let  us  just  take  a  look  at  China.  Let  us 
see  what  he  wants  to  do  in  China.  He 
wants  to  give  them  most  favored  na- 
tion status,  and  here  is  a  country  that 
has  been  depriving  its  own  people  of 
civil  and  human  rights.  Look  at  what 
they  did  to  Tibet.  They  just  had  a  big 
celebration  of  40  years  after  they  have 
taken  over  Tibet  and  taken  away  the 
human  and  civil  rights  of  the  Tibetans. 

China  sold  arms  to  Iraq  while  we 
were  trying  to  fight  those  people,  and 
yet  we  are  going  to  recognize  this  dep- 
rivation of  human  and  civil  rights  and 
this  degradation  of  the  human  soul. 
They  employ  slave  labor,  and  they 
produce  cheap  products  which  they  are 
going  to  send  into  the  United  States  to 
steal  jobs  from  Americans. 

Then  we  are  going  to  do  the  same 
thing  with  the  Soviet  Union,  because 
in  our  foreign  policy  what  they  want  to 
do  is  give  them  most  favored  nation 
status  while  Gorbachev  is  turning  his 
back  on  the  Baltic  States,  going  back 
on  the  promise  he  made  that  he  would 
make  fl^e  the  republics  within  the  So- 
viet Union. 


Why  do  we  recognize  these  abuses?  Is 
this  not  against  what  all  our  American 
veterans  have  fought  for  in  this  coun- 
try when  we  fought  for  freedoms?  I 
think  it  is  an  Insult  to  them. 

We  spent  billions  of  dollars,  tens  of 
billions  of  dollars  and  over  300  lives  in 
Kuwait  and  Saudi  Arabia,  and  how  do 
they  honor  America's  sacrifice?  Well. 
Kuwait  Is  not  giving  all  of  their  con- 
tracts to  us,  and  I  suppose  maybe  they 
ought  not  give  them  all  to  us,  but  at 
least  they  could  take  a  look.  The  first 
contracts  went  to  Venezuela  and  Japan 
for  25.000  metric  tons  of  steel,  which 
could  have  gone  to  Wheeling-Pitts- 
burgh Steel  or  it  could  have  gone  to 
any  number  of  steel  mills  in  Ohio,  in 
western  Pennsylvania  or  eastern  Ohio. 

In  Saudi  Arabia  they  built  a  desalln- 
ization  plant.  So  what  do  they  do? 
They  gave  the  general  contract  to  the 
Italians,  the  Italians  gave  a  sub- 
contract to  the  British,  and  the  British 
went  to  Japan  to  get  the  titanium.  So 
my  titanium  plant  loses.  That  would 
have  meant  an  increase  of  10  percent  in 
the  production  of  titanium  In  my  area. 

In  Japan  we  spent  billions  and  bil- 
lions of  dollars  and  we  spent  300  lives 
to  help  secure  their  energy  policies. 
And  how  do  they  honor  us?  They  re- 
nege on  a  commitment  to  pay  us  over 
$10  billion.  They  have  only  paid  a  small 
part  of  it.  Of  course,  they  restrict  our 
right  to  their  marketplace.  They  re- 
strict our  productivity,  and  they  do  not 
allow  Americans  to  come  in  and  invest. 

The  Government  is  abandoning  the 
Appalachian  coal  fields.  You  may  ask, 
how  does  that  get  into  foreign  policy? 
Well,  they  are  not  pumping  any  money 
into  the  Appalachian  coal  fields,  but 
what  they  did  was  to  build  a  scrubber 
in  Krakow,  Poland.  We  need  it  over 
here  to  keep  our  jobs. 

Our  American  allies  soon  forget 
World  War  n  and  NATO  and  the  mon- 
eys we  pumped  in  and  the  thousands  of 
American  lives  that  went  into  keeping 
them  free.  All  I  am  saying  Is  that  while 
we  have  need  for  a  foreign  policy  to 
help  them,  let  us  take  a  look  at  a  do- 
mestic assistance  program  and  help 
Americans  who  deserve  it,  who  heli>ed 
to  build  our  country,  Americans  who 
have  lost  their  jobs.  Let  us  help  them 
to  get  their  jobs  back.  Let  us  fight  to 
keep  an  equity  in  our  trade  policies,  or 
to  get  one.  We  do  not  have  one  right 
now.  I  think  that  is  very  important. 

I  think  our  directions  are  misguided, 
and  I  am  just  wanting  to  see  that  the 
American  workers  in  this  country  do 
not  go  on  the  endangered  species  list, 
and  that  they  get  what  they  have 
worked  and  fought  for. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  very 
distinguished  former  Mayor  of  Ojai, 
CA,  the  gentleman  from  California  [Mr. 
Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  rule  con- 
tained in  House  Resolution  170  which. 
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among  other  things,  provides  that  no 
amendments  are  In  order  on  the  sub- 
ject of  military  assistance  to  El  Sal- 
vador. 

While  I  might  normally  have  prob- 
lems with  such  a  provision  in  a  rule,  I 
believe  in  the  case  of  today's  rule  on  El 
Salvador,  the  leadership,  particularly 
Joe  Moakley,  the  chairman  of  the 
Rules  Committee  and  Jerry  Solomon, 
ranking  member,  have  acted  respon- 
sibly to  prevent  any  adverse  affect  on 
the  delicate  negotiations  that  are 
going  forward  between  the  government 
and  the  FMLN  guerrillas. 

For  the  House,  or  the  Congress,  to 
take  action  or  to  debate  conditions  or 
restrictions  on  United  States  aid  to  the 
Government  of  El  Salvador  at  this 
time,  it  could  be  misinterpreted  by  ei- 
ther side  involved  in  the  peace  talks.  It 
could  very  well  cause  the  collapse  of 
the  negotiations  if  one  side  or  the 
other  viewed  congressional  action  as 
damaging  its  cause  or  favoring  the 
other  side. 

I  particularly  wish  to  commend  the 
chairmen  of  the  Western  Hemisphere 
Affairs  Subcommittee  and  the  full  For- 
eign Affairs  Committee  Representa- 
tives Fascell  and  Torricelli  as  well 
as  ranking  member  BtLL  Broomfield 
for  their  statesman-like  position  on 
this  issue.  The  government  of  El  Sal- 
vador has  been  engaged  in  unprece- 
dented peace  talks  with  the  opposition 
guerrilla  forces  in  El  Salvador  with 
several  dramatic  agreements  already 
reached.  The  hardest  part  of  the  nego- 
tiation still  remains:  To  achieve  a 
cease-fire  and  to  agree  on  the  reorga- 
nization of  the  armed  forces.  It  is  to 
the  benefit  of  all  sides  that  the  U.S. 
Congress  not  be  seen  as  interfering  in 
these  sensitive  talks,  and  the  decision 
to  wait  an  additional  3  months  to  see  if 
some  agreement  can  be  reached  on  the 
remaining  Issues  is  a  wise  and  respon- 
sible decision. 

I  think  the  government  of  El  Sal- 
vador deserves  a  great  deal  of  credit  for 
negotiating  seriously  and  in  good  faith 
with  the  armed  FMLN  guerrilla  opposi- 
tion. For  the  Congress  to  wait  an  addi- 
tional 3  months  before  taking  a  posi- 
tion on  United  States  aid  to  El  Sal- 
vador gives  an  opportunity  to  deter- 
mine if  the  FMLN  is  also  negotiating 
seriously  and  in  good  faith. 

Once  again,  I  want  to  commend  the 
leadership  of  the  House,  of  the  Central 
American  task  force,  the  Foreign  Af- 
fairs Committee  and  of  the  subcommit- 
tee on  Western  Hemisphere  Affairs  for 
their  responsible  position  In  urging 
postponement  of  action  on  United 
States  aid  to  El  Salvador.  I  fully  con- 
cur with  their  decision  that  we  will  be 
better  able  to  determine  what  our  pol- 
icy should  be  after  seeing  how  negotia- 
tions progress  over  the  next  3  months. 
I  urge  my  colleagues  to  support  this 
rule. 


D  1800 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
rise  today  to  congratulate  the  commit- 
tee on  holding  the  line  on  foreign  debt 
writeoffs. 

By  refusing  to  go  along  with  the  ad- 
ministration's request  to  convert  $270 
million  in  foreign  military  loans  to 
grants,  the  committee  has  sent  the 
right  message:  Uncle  Sam  is  tired  of 
being  taken  for  Uncle  Sucker. 

For  the  past  10  years,  the  administra- 
tion has  refused  to  deal  effectively 
with  foreign  debt  collection. 

Many  of  the  foreign  debts  owed  to 
the  United  States  have  been  restruc- 
tured, sidestepped,  hidden  in  smoke, 
swept  under  the  rug  and  generally  ig- 
nored. 

Americans  expect  repayment  of  just 
debts. 

Our  process  should  be  a  simple  one: 
Debts  owed,  should  be  debts  paid. 

While  the  policy  of  the  last  12  years 
or  so  has  been  to  soft  pedal  foreign 
debt  collection,  the  Government  has 
continued  to  foreclose  on  American 
farmers,  homeowners  and  others  who 
are  unable  to  pay  back  loans  they  have 
with  the  Farmers  Home  Administra- 
tion and  other  Federal  agencies. 

The  people  I  represent  do  not  under- 
stand this. 

I  do  not  understand  this  and  have 
tried  to  fix  it. 

The  speaker  may  remember  helping 
me  back  in  1975,  when  I  was  the  House 
sponsor  of  what  became  known  as  the 
Alexander-Brooks  amendment. 

The  purpose  of  that  legislation  was 
to  cutoff  foreigrn  aid  if  a  country  falls 
behind  in  its  debt  repayment. 

The  amendment  was  based  on  the 
simple  premise  that  the  United  States 
exi)ects  repayment  of  debts  owed  to  it 
by  other  countries. 

I  did  not  think  that  was  too  much  to 
ask  then.  As  a  result  of  the  Alexander- 
Brooks  amendment  hundreds  of  mil- 
lions of  dollars  of  debts  were  paid  by 
foreign  countries.  Foreigners  will  p&y 
their  debts  owed  to  the  United  States  if 
they  believe  that  we  expect  them  to 
pay  what  is  owed. 

I  do  not  think  that  is  too  much  to 
ask  now. 

Through  restructuring  of  these  for- 
eign debts,  the  Bush  administration 
and  the  Reagan  administration  before 
it,  have  been  able  to  knock  the  teeth 
out  of  the  amendment,  circumventing 
the  will  of  Congress— and  the  American 
taxpayer. 

If  we  are  to  meet  our  needs  here  at 
home — including  reducing  the  deficit, 
making  needed  infrastructure  improve- 
ments, fighting  drugs  and  crime,  and 
providing  better  health  care  and  edu- 
cation for  our  people — we  should  insist 
that  foreign  debt  collection  procedures 
be  toughened. 


Again,  Mr.  Speaker,  I  rise  to  con- 
gratulate the  committee  for  holding 
the  line. 

The  American  taxpayer  also  thanks 
you. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  to  close  the  debate  on  our 
side,  I  yield  5  minutes  to  a  dynamic 
speech  writer  from  Long  Beach,  the 
gentleman      from      California      [Mr. 

ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
rise  in  support  of  the  rule.  It  will  give 
us  the  opportunity  to  conflront  some 
serious  issues.  And  there  are  questions 
that  we  need  to  answer  dealing  with 
American  foreign  aid. 

Should  our  scarce  taxpayer  dollars  be 
used  to  prop  up  the  last  vestiges  of 
Communist  power? 

No  way.  Should  the  U.S.  taxpayer  be 
forced  to  subsidize  Mikhail  Gorbachev 
and  his  forces  of  repression  in  the 
Kremlin,  even  if  it  ends  up  costing  the 
taxpayer  tens.  If  not  hundreds,  of  bil- 
lions of  dollars? 

Again  I  say:  No  way.  A  new  world  is 
in  the  making.  The  forces  of  freedom 
and  democracy  are  on  the  march.  The 
evil  empire  is  crumbling  from  Armenia 
to  Georgia,  from  the  Baltics  to  Yugo- 
slavia. At  this  time,  it  is  fair  to  ask  at 
this  historic  moment: 

What  side  are  we  on? 

Will  America  be  with  the  people  or 
the  Politburo.  The  Ivy-League-edu- 
cated  elites  in  the  State  Department 
argue  that  the  unelected  Mikhail 
Gorbachev  must  be  kept  in  power. 
They  argue  in  the  Soviet  Union  and  in 
Yugoslavia  for  stability  over  freedom 
even  it  means  favoring  commissars, 
comrades,  and  Communists  over  re- 
formers, republics,  and  human  rights.  I 
will  offer  an  amendment  tomorrow, 
and,  imder  this  rule,  it  will  be  consid- 
ered. I  appreciate  that. 

My  amendment  will  ensure  that  if 
taxpayer  funds  are  appropriated  for 
foreign  aid,  and  that  is  a  big  "if,"  those 
funds  should  be  given  to  the  democrat- 
ically elected  republics,  rather  than 
the  Communist  controlled  central  gov- 
ernments. As  written.  It  affects  two 
countries,  the  Soviet  Union  and  Yugo- 
slavia. 

When  the  Communist  government  in 
Ethiopia  fell  several  weeks  ago,  Her- 
man Cohen,  Assistant  Secretary  of 
State,  said.  "No  democracy,  no  co- 
operation." We  should  apply  the  same 
principle  elsewhere. 

With  democracy  everything — without 
democracy  nothing.  Aid  to  the  Kremlin 
would  pour  our  dollars  down  the 
world's  largest  and  most  inefficient  rat 
hole.  The  brutal  repression  of  the  Bal- 
tic States,  continued  Soviet  support 
for  Castro  and  other  dictator's  massive 
military  spending — all  call  Into  ques- 
tion whether  we  should  be  giving  aid  at 
all. 

Support  for  the  Kremlin  or  any  other 
central  government  still  in  the  hands 
of  the   Communists   is   wrong   on  all 
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counts.  Keeping  tyrants  and  militarists 
in  power  in  the  name  of  stability  is  lu- 
dicrous. 

How  can  anyone  request  funds  for  our 
own  costly  defense  projects  and  then 
ask  us  to  give  money  to  the  Kremlin 
bosses  as  they  keep  spending  for  weap- 
ons? It  doesn't  compute. 

Gorbachev  sends  billions  to  Castro, 
keeps  spending  hundreds  of  billions  on 
his  military  machine,  sends  Scuds  and 
jets  to  Afghanistan.  If  he  needs  re- 
sources, let  him  cease  wasting  his  peo- 
ple's money  on  weapons  and  overseas 
adventures  rather  than  looking  for  a 
handout  from  America's  hard-working 
people. 

Gorbachev,  his  public  image  not 
withstanding,  is  communism's  last 
gasp  in  the  Soviet  Union.  United 
States  foreigrn  aid  must  not  be  used  as 
a  club  to  beat  the  forces  of  democracy 
into  submission,  whether  it  be  in  the 
Soviet  Union,  Yugoslavia,  or  anywhere 
else.  It  should  be  used  to  build  a  more 
democratic,  freer  more  peaceful  world. 
Great  strides  have  been  made.  Com- 
petitive forces  are  pulling  at  the  Soviet 
Empire  from  within  and  without.  In 
Eastern  Europe,  progress,  perhaps  irre- 
versible progress,  has  been  made. 

In  Yugoslavia,  there  is  grreat  hope. 
The  clock  cannot  be  turned  back  to 
despotism  there  or  In  the  Soviet  Union 
itself.  But  the  old  regime  has  proceeded 
as  far  as  it  will  go  down  the  road  to  re- 
form. If  Gorbachev  is  not  willing  to 
make  the  radical  reform  needed  to 
make  a  sea-change  In  the  direction  of 
his  country,  Yeltsin's  democratic 
forces  are  ready,  willing  and  able. 

Reformers,  democratically  elected, 
are  in  the  Republics,  anxious  to  build  a 
peaceful,  free  and  more  prosperous 
world. 

Let  us  play  an  active  role  in  this  de- 
fining moment  in  history.  Let  us,  as 
Winston  Churchill  once  said,  "never 
cease  to  proclaim  in  fearless  tones  the 
great  principles  of  freedom  and  the 
rights  of  man." 

Let  us  support  the  freedom  move- 
ment in  the  East  and  let  us  pray  for, 
and,  yes,  work  for  a  world  order  among 
free  peoples,  where  communism  and 
other  forms  of  tyranny  will  be  as  dis- 
tant a  memory  as  the  despotism  of  an- 
cient times. 

I  ask  my  colleagues  to  support  my 
amendment.  I  seek  and  my  colleagues 
will  seek  no  U.S.  aid  to  prop  up  the 
Communists  in  the  Kremlin. 

We  seek  support  for  the  democratic 
republics,  not  the  Communists. 

I  will  ask  Members  to  support  my 
amendment,  and  rise  in  support  of  the 
rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]. 


Mr.  YATRON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2508.  I  want  to  conmiend  Chair- 
man Fascell  and  Mr.  Broomfield,  for 
once  again  working  together  in  a  bipar- 
tisan spirit  to  bring  this  legislation  to 
the  floor. 

Mr.  Speaker,  if  the  American  public 
Is  to  have  confidence  in  the  budget 
process,  then  Congress  must  adhere  to 
its  own  procedures  as  called  for  by  the 
rules.  The  budget  resolution  should  be 
followed  by  consideration  of  the  au- 
thorization bills,  and  then  the  appro- 
priations bills. 

Authorization  bills  guarantee  the 
fullest  possible  participation  of  all 
Members,  allow  for  more  open  rules, 
and  ensiu-e  that  policy  decisions  are 
made  with  the  full  knowledge  of  the 
American  public. 

H.R.  2508,  gets  the  process  back  on 
track  in  an  open  and  fair  manner.  En- 
actment of  this  authorization  will  en- 
able the  Appropriations  Committee  to 
concentrate  on  funding  matters  with- 
out being  saddled  with  authorization 
responsibilities.  H.R.  2508  will  restore 
balance  and  coherence  to  the  budget 
process. 

Mr.  Speaker,  H.R.  2508  affords  the 
American  people,  through  their  elected 
representatives,  a  say  in  setting  the 
foreign  policy  priorities  of  the  United 
States. 

It  was  through  the  authorization 
process  that  human  rights  was  first 
legislated  into  American  foreign  pol- 
icy. It  was  through  the  authorization 
process  that  U.S.  policy  conunltted  it- 
self to  combating  Illicit  narcotics  traf- 
ficking abroad,  and  It  was  through  the 
authorization  process  that  U.S.  policy 
has  isolated  those  countries  involved  in 
acts  of  international  terrorism. 

Mr.  Speaker,  H.R.  2508  addresses  the 
dramatic  changes  taking  place 
throughout  the  world  by  assisting  gov- 
ernments in  the  consolidation  of  demo- 
cratic institutions  and  the  rule  of  law, 
preserving  the  environment,  vaccinat- 
ing the  world's  children  from  deadly 
diseases,  and  creating  free  markets  for 
American  exports. 

H.R.  2508,  reflects  our  democratic 
values  and  serves  U.S.  interests  in  an 
increasingly  Interdependent  inter- 
national community. 

I  urge  my  fellow  colleagues  to  follow 
the  lead  of  Chairman  Fascell  during 
consideration  of  this  bill  and  to  vote 
for  final  passage. 

D  1810 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
want  to  commend  my  friend,  the  gen- 
tleman from  Florida  [Mr.  Fascell], 
and  also  the  gentleman  from  Michigan 
[Mr.  Broomfield],  for  the  job  they 
have  done  on  this  Important  piece  of 
legislation.  This  really  is  the  foreign 
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policy  of  the  United  States,  and  it  is  an 
enormously  difficult  task.  They  de- 
serve our  thanks. 

I  offered,  during  the  markup,  an 
amendment  which  was  agreed  to  which 
said  very  simply  that  we  would  not  sell 
arms  to  Kuwait  until  they  dealt  with 
the  problems  they  have  had  in  that 
country  in  terms  of  trjring  people  for 
crimes,  allegedly  committed.  But 
today  I  read  in  the  New  York  Times 
very  distressing  news,  Mr.  Speaker. 

The  Kuwaiti  Government  has  begun  expel- 
ling civilian  prisoners  to  Iraq,  and  some  of 
those  deported  apparently  have  been  sent 
against  their  will.  Any  such  forcable  expul- 
sions would  be  a  violation  of  an  agreement 
si^ed  by  all  parties  at  the  end  of  the  Per- 
sian Gulf  War. 

This  is  not  the  worst  of  it.  On  the  op- 
ed page  of  the  New  York  Times,  there 
is  an  article  today  entitled  "Mass 
Graves  in  Kuwait."  And  I  will  read  just 
a  very  small  part  of  it. 

"Those  who  have  died  In  Kuwaiti 
hands  since  liberation." 

"Those",  are  not  people  killed  by  the 
Iraqis.  These  were  people  apparently, 
according  to  these  allegations  made  in 
today's  New  York  Times,  Kuwaitis 
killed  by  the  Kuwaiti  Government  or 
its  agents  since  the  liberation.  I  do  not 
think  that  this  Is  what  Americans  sac- 
rificed their  lives  for,  I  do  not  think  it 
is  what  this  country  sacrificed  billions 
of  dollars  for. 

I  think  the  Emir  ought  to  get  his  act 
together.  I  think  the  Emir  and  his  fam- 
ily ought  to  take  a  walk  and  allow  free 
and  fair  elections  in  Kuwait. 

I  am  going  to  offer  an  amendment  to- 
morrow adding  to  those  conditions, 
which  are  already  in  the  bill,  that 
these  bodies  In  Kuwait  be  exhumed, 
that  we  find  out  whether  or  not  these 
people  were  tortured,  and  that  we  find 
out  precisely  what  happened.  This  con- 
dition should  be  added  to  the  condi- 
tions which  already  exist  In  the  legisla- 
tion conditions  which,  Mr.  Speaker, 
the  President  must  certify  are  being 
met  before  another  bullet  is  sold  to  Ku- 
wait. 

Mr.  Chairman,  this  is  not  what 
Americans  died  for  in  the  Middle  East. 
It  is  not  what  Americans  paid  for  In 
the  Middle  East.  It  is  unacceptable, 
and  I  hoi)e  that  tomorrow  the  House 
will  support  by  amendment. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr.  Pa- 
netta).  Pvu*suant  to  House  Resolution 
170  and  nile  XXin,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill,  H.R. 
2508. 
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The  Chair  desi^ates  the  gentleman 
from  Oregron  [Mr.  AuCoiN]  as  Chairman 
of  the  Committee  of  the  Whole,  and  re- 
quests the  gentleman  from  Ohio  [Mr. 
Hall]  to  assume  the  chair  temporarily. 

a  1815 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2508)  to 
amend  the  Foreign  Assistance  Act  of 
1961  to  rewrite  the  authorities  of  that 
act  in  order  to  establish  more  effective 
assistance  programs  and  eliminate  ob- 
solete and  inconsistent  provisions,  to 
amend  the  Arms  Elxport  Control  Act 
and  to  redesignate  that  act  as  the  De- 
fense Trade  and  Export  Control  Act.  to 
authorize  appropriations  for  foreign  as- 
sistance programs  for  fiscal  years  1992 
and  1993,  and  for  other  purposes,  with 
Mr.  Hall  of  Ohio,  Chairman  pro  tem- 
pore, in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Florida  [Mr.  Fascell]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  strong  support  of  H.R.  2508, 
the  International  Cooperation  Act  of 
1991. 

Let  me  say  that  this  is  a  comprehen- 
sive foreign  assistance  authorization 
bill  for  the  next  2  fiscal  years.  It  con- 
solidates, streamlines,  makes  more  ef- 
fective the  global  or  the  generic  provi- 
sions of  the  Foreign  Assistance  Act  and 
represents  a  continuing  effort  by  the 
Committee  on  Foreign  Affairs  to  re- 
write and  update  the  act. 

Let  me  say  at  this  point  that  I  appre- 
ciate the  cooperation  from  the  ranking 
Republican  member,  my  distinguished 
colleague,  the  gentleman  from  Michi- 
gan [Mr.  Broomfield],  and  the  Repub- 
lican members  who  worked  with  us  in 
fashioning  this  bill. 

The  administration,  of  course,  had 
its  own  bill  down  here.  Two  years  ago, 
when  we  passed  the  foreign  aid  bill,  we 
got  the  administration  to  focus  in  on  a 
rewrite,  which  they  did,  and  their  re- 
write was  introduced  by  request  by  the 
gentleman  from  Michigan  [Mr.  Broom- 
field]  and  I.  We  did  our  level  best  to 
incorporate  as  many  of  those  provi- 
sions as  we  could  work  out  in  this  par- 
ticular bill.  So  90  percent  of  the  admin- 
istration's requests  are  in  here. 

The  others,  of  course,  have  not  been 
worked  out  and  the  administration,  of 
course,  is  not  really  happy  with  the 
ones  that  have  been  left  out.  But  this 
is  a  first  step  in  a  long  process,  and  I 


hope  that  in  the  interim,  as  we  con- 
sider the  legislation  here  and  other 
places,  that  we  can  get  even  closer  to- 
gether than  we  have  already. 

Nevertheless,  the  point  I  wish  to 
stress  is  that  a  very  strong  effort  has 
been  made  by  both  parties  and  the  ad- 
ministration to  achieve  as  much  of  a 
consensus  as  we  possibly  could  on  this 
bill  as  we  present  it  to  the  House  so 
that  we  can  have  a  bipartisan  position 
with  regard  to  many  of  these  matters. 

Now,  Members  will  recall  that  in 
1989,  the  House  considered  and  passed 
H.R.  2655,  which  was  a  similar  rewrite 
of  the  Foreign  Assistance  Act,  and  that 
was  based  on  recommendations  that 
came  from  a  year-long  task  force.  The 
gentleman  from  Indiana  [Mr.  HAMIL- 
TON] and  the  gentleman  from  New  York 
[Mr.  GlLAiAN]  headed  that  up,  and  that 
bill  incorporated  many  of  the  rec- 
onunendations  of  that  task  force.  And 
it  was  adopted  by  the  House  by  an 
overwhelming  majority  of  314  ayes  and 
101  nays. 

Now,  there  will  be  many  amendments 
to  this  bill,  but  hopefully  there  will  not 
be  as  many  as  we  had  last  time. 

D  1820 

One  never  knows,  but  one  can  hope. 

I  think  we  had  over  250  amendments 
last  time,  Mr.  Chairman,  and  so  far  we 
probably  have  about  100  noticed,  maybe 
more.  I  am  not  sure  of  the  exact  count. 
All  I  can  say  to  my  colleagues  is  we 
will  do  our  best  in  working  the  amend- 
ments to  accommodate  all  of  those  who 
have  amendments. 

I  am  not  saying  we  will  accept  them 
all,  but  we  will  do  our  best  to  work 
with  the  Members  as  we  did  last  time 
in  the  consideration  of  this  authoriza- 
tion bill.  We  have  got  a  long  road 
ahead  of  us. 

We  will  finish  general  debate  tonight 
in  short  order,  I  would  hope.  I  only 
have  one  speaker  on  my  side  besides 
myself.  Tomorrow  we  will  start  in  the 
House  at  10  o'clock,  as  I  understand  it. 
Under  the  rule,  as  the  gentleman  from 
Michigan  [Mr.  Broomfield]  has  point- 
ed out,  we  have  an  open  rule  that  al- 
lows for  8  hours  of  debate  on  all  amend- 
ments and  amendments  thereto.  If  the 
amendments  are  in  the  Record,  of 
course,  under  the  rules  of  the  House 
the  individual  is  protected.  If  we  run 
out  of  the  8  hours  of  time,  they  would 
have  10  minutes  in  the  discussion  of 
their  amendment  if  there  is  no  more 
time  left.  I  am  hopeful,  however,  that 
we  will  not  have  that  difficulty. 

That  means  that  the  gentleman  from 
Michigan  [Mr.  Broomfield]  and  I  will 
have  to  agree  and  make  judicious  use 
of  the  time  that  is  available  to  us. 

Last  time  we  had  this  similar  kind  of 
rule  we  had  excellent  cooperation  from 
our  colleagues,  and  I  ask  them  again  to 
work  with  us  and  grive  us  the  same  kind 
of  cooperation  this  time  so  that  per- 
haps we  can  get  through  with  this  bill 
tomorrow  night.  It  would  be  very  im- 


portant to  see  if  we  cannot  get  through 
this  bill  before  10  o'clock  tomorrow 
night,  and  I  think  we  can  if  we  get  the 
kind  of  cooperation  that  we  have  had 
in  the  past  in  assuring  everybody  gets 
some  consideration  on  whatever  their 
amendments  might  be. 

In  terms  of  the  entire  bill,  as  I  said, 
it  covers  fiscal  1992  and  1993. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  2508,  the  International  Coopera- 
tion Act  of  1991.  This  bill  is  a  com- 
prehensive foreign  assistance  author- 
ization for  the  next  two  fiscal  years. 
This  bill,  which  consolidates,  stream- 
lines, and  makes  more  effective  the 
global  or  generic  provisions  of  the  For- 
eign Assistance  Act,  represents  a  con- 
tinuing effort  by  the  Committee  on 
Foreign  Affairs  to  rewrite  and  update 
the  act. 

Members  may  recall  that  in  1989  the 
House  considered  and  passed  H.R.  2655, 
a  similar  rewrite  of  the  Foreign  Assist- 
ance Act,  based  on  reconmiendations  of 
a  yearlong  task  force  of  the  Foreign 
Affairs  Committee  which  had  been 
chaired  by  Representative  Lee  Hamil- 
ton and  Representative  Ben  Oilman. 
That  bill  passed  the  House  by  an  over- 
whelming majority,  with  314  ayes  and 
101  nays.  Unfortunately,  the  Senate  did 
not  take  a  foreign  aid  authorization  to 
the  Senate  floor  during  the  101st  Con- 
gress, and  H.R.  2665  was  never  enacted 
into  law. 

The  first  six  titles  of  H.R.  2508  are 
based  substantially  on  H.R.  2655.  In  ad- 
dition, this  year  the  administration 
also  drafted  a  revised  foreign  assist- 
ance act,  which  Representative  Broom- 
field and  I  introduced  by  request.  The 
administration's  draft  bill  was  also 
based  in  large  measure  on  the  rec- 
ommendations in  the  1989  Hamilton- 
Oilman  task  force  report.  In  preparing 
H.R.  2508,  an  effort  was  made  to  incor- 
porate provisions  from  the  administra- 
tion's draft. 

H.R.  2508  authorizes  a  total  of  $12,399 
million  for  fiscal  year  1992  and  S13.035 
million  for  fiscal  year  1993.  It  should  be 
noted  that  the  Committee  on  Foreign 
Affairs,  in  keeping  with  the  spirit  of 
the  Budget  Enforcement  Act  and  the 
conference  report  on  the  budget  resolu- 
tion for  fiscal  year  1992,  has  kept  the 
authorization  levels  for  this  legislation 
within  the  celling  for  the  international 
affairs  (150)  function.  H.R.  2508  is  $226 
million  below  fiscal  year  1991  levels 
and  $100  million  less  than  requested  by 
the  executive  branch. 

H.R.  2508  is  an  attempt  to  set  new 
priorities  for  foreign  assistance.  Rec- 
ognizing budget  constraints,  the  bill 
makes  substantial  cuts  in  overall 
spending.  In  addition,  it  alters  the  bal- 
ance in  favor  of  economic  assistance 
over  military  assistance,  cognizant 
that  "economic  issues  increasingly 
dominate  the  international  agenda,"  as 
noted  in  the  1989  Hamilton-Oilman 
task  force  report.  H.R.  2508  is  a  serious 
effort  to  update  U.S.  foreign  assistance 
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law  in  a  time  of  worldwide  political 
and  economic  changes. 

H.R.  2508  marks  a  shift  away  from 
military  assistance  and  toward  a  great- 
er emphasis  on  economic  assistance. 
Economic  assistance  levels  in  the  bill 
are  $680  million  higher  than  current 
levels,  and  $314  million  greater  than  re- 
quested by  the  executive  branch. 

At  the  same  time,  military  assist- 
ance levels  in  H.R.  2608  are  $907  million 
lower  than  current  levels;  and  $414  less 
than  requested  by  the  executive 
branch. 

This  bill  is  fiscally  responsible,  Mr. 
Chairman,  and  it  deserves  support. 

I  wish  we  did  not  have  to  spend 
money  on  military  assistance  and  eco- 
nomic development  and  humanitarian 
programs  around  the  world.  But  the 
truth  of  the  matter  is  that  this  bill  is 
absolutely  essential.  The  United  States 
cannot  build  a  fence  high  enough  to 
isolate  ourselves  from  the  rest  of  the 
world.  We  cannot  deny  our  Oovem- 
ment,  or  the  American  people,  the 
tools  by  which  we  say  to  the  rest  of  the 
world  that  we  are  a  part  of  the  world, 
interested  in  your  development.  We 
know  that  economic  development  and 
growth  are  two-way  streets,  and  that  if 
other  countries  grow  we  will  have  in- 
creased chances  to  trade  and  sell  U.S. 
products  to  the  rest  of  the  world.  We 
cannot  walk  away  from  the  rest  of  the 
world.  We  Americans  are  compas- 
sionate people  and  we  do  our  best  to 
help  the  poor  and  hungry  around  the 
world.  I  urge  all  members  to  support 
this  important  and  responsible  bill. 

Significant  provisions  in  H.R.  2508 
are  as  follows: 

Endorsement  of  a  multilateral  em- 
bargo on  the  transfer  of  new  major 
arms  to  the  Middle  East,  and  imple- 
ments a  U.S.  arms  moratorium  unless 
another  major  arms  supplier  nation 
breaks  the  U.S.  moratorium  or  until  it 
is  replaced  by  a  multilateral  arms  re- 
straint regime; 

A  rewrite  of  the  Foreign  Assistance 
Act  of  1961  to  streamline  the  statute, 
eliminating  many  outdated  and  unnec- 
essary provisions,  consolidating  re- 
strictions, and  establishing  the  overall 
objective  for  U.S.  development  policy 
as  "broad-based  sustainable  develop- 
ment", the  components  of  which  are 
sustainable  economic  growth,  sustain- 
able resource  management,  poverty  al- 
leviation, and  promotion  of  democracy; 

Provision  of  a  total  of  $400  million 
for  family  planning  programs; 

An  earmark  of  a  total  of  $327  million 
for  health,  child  survival,  and  AIDS; 

An  increase  in  funding  for  the  Devel- 
opment Fund  for  Africa  to  $1  billion; 

Provision  of  necessary  legislative  au- 
thority for  the  debt  reduction  element 
of  the  President's  Enterprise  for  the 
Americans  Initiatives; 

Elstablishment  of  the  Trade  and  De- 
velopment Agendy  as  a  separate  agen- 
cy and  an  increase  in  funding  to  $56.7 
million; 


Authorization  $200  million  for  the 
Peace  Corps; 

An  earmark  of  $85  million  for 
microenterprise ; 

An  earmark  of  $275  million  for  assist- 
ance through  private  voluntary  organi- 
zations; 

Authority  for  debt-for-development 
exchanges; 

A  mandate  for  enhanced  evaluation 
of  foreign  assistance  projects; 

Establishment  of  a  policy  framework 
for  assistance  to  the  nations  of  the 
Caribbean; 

Creation  of  a  democracy  contingency 
fund  to  provide  assistance  to  countries 
emerging  from  civil  strife  or  into  de- 
mocracy; 

Consolidation  of  all  generic  restric- 
tions on  assistance  to  countries  and 
the  addition  of  a  new  restriction  on  as- 
sistance to  countries  selling  arms  to 
countries  supporting  terrorism; 

Enhancement  of  congressional  over- 
sight of  security  assistance,  while 
maintaining  basic  assistance  levels; 

A  streamlining  of  the  narcotics  con- 
trol certification  process,  while  in- 
creasing the  focus  on  money  launder- 
ing and  precursor  chemical  flows  form 
other  countries: 

A  prohibition  on  military  assistance 
to  Ouatemala  with  certain  restrictions 
placed  on  economic  assistance; 

Maintenance  of  restrictions  on  nego- 
tiations with  the  PLO; 

Provision  of  $1.2  billion  in  economic 
assistance  and  $1.8  billion  in  military 
financing  for  Israel  and  $815  million  in 
economic  assistance  and  $1.3  million  in 
financing  for  Egypt; 

Restrictions  on  assistance  to  Syria; 

Conditions  on  military  assistance  to 
Kuwait  concerning  respect  for  human 
rights  and  steps  to  institute  democ- 
racy; 

Continued  restrictions  on  assistance 
to  Pakistan  because  of  its  nuclear  ca- 
pability; 

Restriction  on  the  sales  of  military 
equipment  to  the  People's  Republic  of 
China;  and 

Conditions  on  assistance  to  several 
African  countries,  including  Sudan, 
Kenya,  Liberia,  Mozambique,  and  So- 
malia, because  of  concerns  over  viola- 
tions of  internationally  recognized 
human  rights  and  conditions  resulting 
from  civil  strife. 

The  Commission  for  the  Study  of 
International  Migration  and  Coopera- 
tive Economic  Development,  in  its  re- 
port on  "Unauthorized  Migration:  An 
Economic  Development  Response," 
recommends  that  U.S.  foreigrn  assist- 
ance address  the  root  causes  of  emigra- 
tion through  a  more  targeted  aid  pro- 
gram. I  agree  that  migration  should  be 
a  factor  in  evaluating  both  the  poten- 
tial and  the  effectiveness  of  foreign  as- 
sistance programs.  I  therefore  am  re- 
questing that  the  AID  Administrator, 
in  cooperation  with  the  Secretary  of 
the  Treasury,  develop  methodology  and 
criteria  for  assessing  the  migration  im- 


pact of  bilateral  and  multilateral  as- 
sistance programs  to  migrant  sending 
regions,  esrecially  in  Central  America 
and  the  Caribbean,  and  for  evaluating 
the  effects  such  programs  have  on  mi- 
gration trends  from  the  aid  recipient 
su~eas.  I  hope  that  such  a  plan  can  be 
made  available  by  January  31,  1991. 

D  1830 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  last  December,  Chair- 
man Fascell  and  I  urged  the  adminis- 
tration to  work  with  the  committee  on 
an  overhaul  of  the  Foreign  Assistance 
Act. 

The  administration  made  a  good- 
faith  effort  to  engage  in  this  process. 
They  submitted  a  bill  to  the  Congress 
in  mid-March.  It  was  a  good  first  step. 

But  the  spark  of  reform  was  snuffed 
out.  It  was  smothered  during  markup 
by  subcommittee  recommendations 
that  earmarked  billions  of  dollars, 
mandated  numerous  reports  from  the 
administration,  and  sought  to 
micromanage  U.S.  foreign  policy  in 
every  corner  of  the  globe. 

The  goal  of  the  administration  was 
to  reform  and  streamline  the  U.S.  for- 
eign aid  program.  However,  in  a  letter 
I  received  from  Deputy  Secretary  of 
State  Lawrence  Eagleburger  today,  he 
states: 

In  our  view,  however,  the  International  Co- 
operation Act  reported  last  week  by  the 
Committee  on  Forelg:n  Affairs  does  not  meet 
this  challengre.  While  several  of  the  provi- 
sions that  the  Committee  has  included  would 
be  helpful,  there  are  so  many  new  or  repack- 
aged restrictions  and  limitations  that  the 
bill  as  a  whole  In  fact  would  represent  far 
more  the  business-as-usual  approach  of  the 
past  decade  than  a  new  direction. 

I  have  served  on  this  committee  for 
many  years  now  under  Presidents  from 
both  parties.  I  have  witnessed  numer- 
ous attempts — both  successful  and  un- 
successful— to  enact  foreign  aid  bills 
into  law.  Successful  foreign  aid  bills 
have  two  virtues:  They  reflect  biparti- 
sanship and  they  reflect  a  willingness 
to  cooperate  with  the  President.  This 
bill  has  neither  virtue. 

In  my  view,  without  substantial  revi- 
sions, this  legislation  will  be  dead  on 
arrival.  The  administration  has  said  as 
much  in  its  message  to  Congress.  It  be- 
lieves this  bill  is  worse  than  the  act  it 
seeks  to  reform.  If  it  doesn't  die  in  the 
Senate,  the  President  will  kill  it  off 
with  a  veto. 

This  is  a  bill  that  needs  major  re- 
pairs. Without  such  repairs,  I  will  rec- 
ommend that  my  Republican  col- 
lea^rues  vote  "no". 

The  Foreign  Affairs  Committee  once 
had  the  power  to  set  policies  and  budg- 
et authority  for  foreign  aid.  It  no 
longer  has  this  power.  It  lost  that 
power  to  those  who  were  able  to  use 
the  legislative  process  to  achieve  real- 
istic goals. 
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If  this  bill  fails  to  become  law,  we 
will  once  again  leave  the  field  to  the 
approprlators.  The  appropriatore  alone 
will  decide  the  composition  of  foreigm 
aid  policy,  progams  and  dollars.  We 
will  become  further  irrelevant  to  the 
foreign  aid  process. 

The  Rules  Committee  has  been  gener- 
ous enough  to  allow  me  the  oppor- 
tunity to  offer  an  amendment  in  the 
nature  of  a  substitute  at  the  end  of 
consideration  of  the  bill.  I  will  offer 
such  an  amendment — aimed  at  salvag- 
ing this  legislation — if  there  is  a  possi- 
bility that  It  could  successfully  delete 
many  of  the  troublesome  provisions  in 
H.R.  2508. 

In  the  meantime,  I  urge  my  col- 
leagues to  work  toward  improving  this 
bill  in  an  effort  to  pass  meaningful  re- 
form legislation  that  will  truly  help 
the  needy  in  developing  countries. 

Mr.  Chairman,  at  this  point  I  insert 
for  the  Record  a  statement  of  adminis- 
tration policy  from  the  Executive  Of- 
fice of  the  President  as  follows: 

Executive  Office  of  the  President. 

Washington.  DC.  June  6. 1991. 
Statement  of  Administration  Poucy 

(This  statement  has  been  coordinated  by 
OMB  with  the  concerned  agencies.) 

H.R.  2S0S— international  COOPERATION  ACT  OF 
1991— (FASCELL  (D)  FLORIDA  AND  19  OTHERS) 

H.R.  2506,  as  reported  by  the  House  Foreign 
Affairs  Committee,  falls  well  short  of  the 
goals  outlined  by  the  President  in  his  letter 
to  the  Speaker  of  the  House  endorsing  the 
Administration's  proposed  ■"International 
Cooperation  Act  of  1991. '"  In  recognition  of 
rapidly  changing  world  events,  the  President 
sought  to  delete  the  many  restrictions,  pro- 
hibitions, burdensome  and  unnecessary  re- 
porting requirements,  and  statutory  waiting 
periods  that  have  accumulated  over  the  sev- 
eral decades  since  enactment  of  the  Foreign 
Assistance  Act  of  1961.  H.R.  2508  does  not 
meet  these  goals.  If  H.R.  2506  were  presented 
to  the  President  In  Its  current  form,  his  sen- 
ior advisers  would  recommend  a  veto  of  the 
bill. 

On  particular  concern  are  two  provisions 
that  overturn  the  Administration's  antl- 
abortlon  policy: 

Section  1205  earmarks  funding  for  the 
United  Nations  Population  Fund,  which  par- 
ticipates in  the  management  of  a  program  of 
coercive  abortion  or  involuntary  sterillia- 
tion. 

Section  1206  reverses  the  Mexico  City  pol- 
icy of  denying  U.S.  foreign  assistance  to  for- 
eign non-governmental  organizations  that 
promote  abortion  as  a  method  of  family 
planning. 

The  President  has  Indicated  that  he  would 
veto  any  legislation  presented  to  him  con- 
taining such  provisions. 

In  addition.  H.R.  2506  Includes  unworkable 
cargo  iH-eference  requirements,  contains  nu- 
merous earmarks  (more  than  60  percent  of 
the  funds  authorized),  and  imposes  many 
country-specific  conditions,  notification  re- 
quirements, and  other  restrictions.  These 
would  impede  the  Administration's  ability  to 
respond  to  changing  circumstances,  limit  the 
President's  flexibility  in  administering  for- 
eign air  programs,  and  decrease  the  effec- 
tiveness of  U.S.  foreign  assistance. 

H.R.  2506  includes  several  provisions  that 
raise  constitutional  concerns,  by  infringing 
on  the  President's  authority  to  conduct  for- 


eign relations.  The  bill  also  contains  sub- 
stantial new  formal  reporting  requirements 
that  would  divert  resources  from  productive 
pursuits  to  activities  that  appear  to  dupli- 
cate congressional  oversight,  especially  an 
expanded  global  International  Narcotics 
Control  Strategy  Report. 

While  H.R.  2508  does  contain  several  com- 
ponents of  the  President's  request  which  pro- 
vides needed  program  flexibility,  other  es- 
sential provisions  are  absent  or  unacceptably 
revised.  Even  if  sections  1205  and  1206  su-e  de- 
leted, the  cumulative  effect  of  the  added  re- 
quirements and  missing  or  weakened  Admin- 
istration proposals  would  require  the  Presi- 
dent's senior  advisors  to  recommend  a  veto 
of  the  bill. 

Mr.  Chairman,  at  this  point  in  the 
Record  I  insert  a  letter  addressed  to 
me    from    the    Deputy    Secretary    of 
State,  Mr.  Lawrence  S.  Eagleburger. 
The  Deputy  Secretary  of  State, 

Washington.  DC,  June  11. 1991. 
Hon.  William  S.  Broomfield, 
House  of  Representatives. 

Dear  Mr.  Broomfield:  Following  last 
week's  statement  of  administration  position. 
I  wanted  to  take  this  opportunity  to  express 
more  fully  our  concerns  regarding  the  pro- 
posed International  Cooperation  Act  of  1991. 

Efforts  to  re-write  the  Foreign  Assistance 
Act  grew  out  of  the  work  of  the  Hamllton- 
Gilman  task  force  during  1968  and  1969.  The 
task  force  report  unequivocally  recognized 
the  need  for  greater  clarity  of  purpose  In  the 
legislation  governing  foreign  aid,  as  well  aa 
the  need  to  reduce  substantially  the  report- 
ing requirements,  earmarks  and  other  re- 
strictions that  hamper  U.S.  foreign  assist- 
ance programs.  This  Administration  agrees 
that  substantial  overhaul  of  foreign  assist- 
ance legislation  is  needed.  In  this  spirit,  and 
encouraged  by  your  letter  last  December  to 
work  together  toward  reform,  the  Adminis- 
tration In  early  April  submitted  a  major  for- 
eign aid  legislative  packagi.  It  contained 
what  we  see  as  the  essential  elements  for  ef- 
fective reform  in  this  area;  clarity  of  pur- 
pose, simplification  of  the  law,  accountabil- 
ity, and  flexibility  to  ensure  that  the  United 
States  is  well-positioned  to  respond  to  oppor- 
tunities and  challenges  in  a  rapidly  changing 
world. 

The  President  underscored  the  importance 
he  attached  to  the  enactment  of  such  legisla- 
tion in  his  letter  to  you  dated  April  12.  The 
vision  presented  in  our  legislation  was  one  of 
strengthened  cooperation  between  the 
branches  of  government,  and  a  reinvigora- 
tion  of  the  old  adage  that  partisan  politics 
must  stop  at  the  water's  edge.  It  was  a  vision 
based  on  the  need  to  move  beyond  the  mis- 
trust between  the  branches  of  government 
that  has  appeared  all  too  frequently  over  the 
last  decade,  and  beyond  the  gridlock  created 
by  the  many  layers  of  restrictions,  prohibi- 
tions, burdensome  reports,  unnecessary  re- 
porting requirements  and  statutory  waiting 
periods  that  have  accumulated  over  time  as 
a  product  of  this  mistrust.  For  his  part,  the 
President  pledged  as  part  of  this  package  to 
work  closely  and  cooperatively  with  the  Con- 
gress throughout  each  stage  of  the  foreign 
policy-making  process  so  that  Congress 
could  fully  meet  its  responsibilities  under 
the  Constitution. 

In  our  view,  however,  the  International  Co- 
operation Act  reported  last  week  by  the 
Committee  on  Foreign  Affairs  does  not  meet 
this  challenge.  While  several  of  the  provi- 
sions that  the  Committee  has  included  would 
be  helpful,  there  are  so  many  new  or  repack- 
aged restrictions  and  UmlUtlons  that  the 


bill  as  a  whole  in  fact  would  represent  far 
more  the  business-as-usual  approach  of  the 
past  decade  than  a  new  direction. 

Thus,  beyond  the  inclusion  of  provisions 
earmarking  funds  for  UNFPA  and  overturn- 
ing Mexico  City  policy,  provisions  that  the 
President  has  already  stated  would  result  in 
a  veto,  the  bill  is  laced  with  country  specific 
prohibitions,  restrictions,  and  condltlonallty 
that  would  also  compel  the  President's  sen- 
ior advisers  to  recommend  a  veto.  While 
some  country-specific  legislation  may  be  un- 
avoidable in  a  bill  containing  annual  foreign 
aid  authorizations  of  appropriations,  the  ex- 
tent to  which  this  occurred  on  a  business-as- 
usual  basis  in  response  to  a  Presidential  ini- 
tiative for  foreign  aid  reform  is  distressing. 
The  bill  contains  restrictions  or  prohibitions 
on  countries  in  every  regrlon  of  the  world. 
Several  provisions  would  restrict  the  Admin- 
istration's flexibility  on  the  delicate  issue  of 
Middle  East  peace  or  raise  constitutional  is- 
sues. New  restrictions  would  limit  our  abil- 
ity to  use  DOD  personnel  in  certain  Latin 
American  programs.  IMET  for  sub-Saharan 
Africa  is  conditioned.  Sales  to  Kuwait  would 
be  subject  to  Presidential  certification.  New 
China  provisions  would  be  Included,  includ- 
ing objectionable  provisions  imposing  condi- 
tions on  private  businessmen  In  China  and 
Tibet.  New  reporting  requirements  abound. 

Section  1303  of  the  bill,  the  cargo  pref- 
erence provision,  would  establish  drastic  new 
restrictions  on  furnishing  assistance  from 
the  ESF  account.  It  would  sharply  reduce 
the  usefulness  of  such  assistance  for  achiev- 
ing Important  foreign  policy  objectives,  and 
is  fundamentally  Inconsistent  with  the  ob- 
jective of  making  foreign  aid  a  more  useful 
tool  of  foreign  policy. 

Other  provisions  would  undermine  the  ef- 
fectiveness of  our  development  assistance. 
For  instance,  section  1102(g)  (4)  and  (5)  of  the 
bill  would  require  establishment  of  child  sur- 
vival and  basic  education  programs  in  cer- 
tain countries,  regardless  of  whether  there 
were  higher  priority  programs  that  needed 
funding.  These  provisions  are  fundamentally 
Inconsistent  with  the  basic  tenets  of  the 
bill— set  forth  by  the  Committee  Itself,  in 
section  1202(g),  that  assistance  "should  be 
concentrated  In  countries  that  will  make  the 
most  effective  use  of  that  assistance"  and 
"focus  on  those  activities  which  the  United 
States  can  provide  most  effectively."  They 
should  be  eliminated. 

Title  rv  of  the  bill  contains  new  require- 
ments for  a  worldwide  international  narcot- 
ics control  strategy  report  on  every  member 
country  of  the  United  Nations.  The  new  re- 
quirement would  blur  the  focus  of  the 
present  INCSR,  which  concentrates  on  the 
most  important  countries  and  aspects  of  our 
anti-narcotics  program,  and  require  a  sub- 
stantial diversion  of  resources  to  prepare.  To 
make  matters  worse,  the  new  INCSR,  along 
with  new  certification  procedures,  would  be 
established  for  only  a  two  year  period,  so 
that  the  new  administrative  procedures  that 
the  Executive  branch  would  need  to  develop 
would  outlive  their  usefulness  almost  imme- 
diately. 

Section  1604  limits  disaster  assistance  bor- 
rowing authority  to  a  maximum  of  thirty 
percent  from  development  assistance  and  the 
Development  Fund  for  AfMca.  This  mecha- 
nistic formula  would  substantially  reduce 
our  ability  to  use  this  authority  to  respond 
to  emergencies,  and  should  be  eliminated. 

We  are  also  disappointed  with  the  provi- 
sions in  title  VI  on  ineligible  countries  and 
projects.  The  Administration  proposed  a  ra- 
tional set  of  categories  of  countries  for 
which  assistance  would  be  prohibited,  sub- 


ject to  certain  exceptions— including  one 
based  on  a  Presidential  national  Interest  de- 
termination. Besides  retaining  country-spe- 
cific restrictions,  like  that  for  Pakistan,  in 
the  re-wrltten  Foreign  Assistance  Act,  the 
committee's  insertion  during  mark-up  of  a 
provision  making  the  national  interest  pro- 
vision subject  to  15-day  congressional  notifi- 
cation procedures  in  many  cases  actually  de- 
creases Presidential  flexibility  beyond  cur- 
rent law.  In  addition,  the  prohibition  on  as- 
sistance to  exporters  of  lethal  military 
equipment  to  countries  covered  by  section 
6(j)  of  the  Export  Administration  Act  should 
be  deleted. 

Several  other  proposals  suggested  by  the 
Administration  were  not  adopted.  For  In- 
stance, the  committee  failed  to  adopt  the 
proposal,  based  on  current  section  533  of  the 
Foreign  Assistance  Act  for  using  otherwise 
earmarked  funds  to  provide  emergency  as- 
sistance: the  committee's  proposed  section 
6109  would  make  clear  that  activities  under  a 
series  of  other  acts  are  not  ordinarily  af- 
fected by  prohibitions  on  foreign  assistance, 
but  the  activities  listed  by  the  committee 
fall  short  of  those  contained  In  the  adminis- 
tration bill;  the  broad  and  uncertain  defini- 
tion of  "United  States  assistance"  contained 
in  section  481  has  not  been  modified;  the 
committee  has  included  new  language  to 
govern  the  so-called  Democracy  Contingency 
Fund  that  could  greatly  limit  its  availability 
for  countries  undergoing  rapid  change  (a  lim- 
itation that  did  not  appear  when  the  com- 
mittee itself  proposed  a  similar  provision  In 
1990);  and  the  bill  provides  insufficient  fund- 
ing authority  for  the  debt  restructuring 
components  of  the  President's  Enterprise  for 
the  Americas  Initiative. 

Although  Title  n  contains  many  positive 
features,  section  242,  regarding  Middle  East 
arms  transfers,  should  be  deleted  in  view  of 
the  initiative  recently  announced  by  the 
President.  Issues  of  this  type  can  only  be  ad- 
dressed effectively  through  diplomatic  chan- 
nels, and  we  do  not  believe  it  is  helpful  to  at- 
tempt to  resolve  such  issues  through  legrlsla- 
tlon.  We  are  disappointed  also  with  several 
other  aspects  of  Title  n,  including  the  com- 
mittee's failure  to  include  language  like  that 
proposed  as  section  203(b)  of  the  Administra- 
tion bill;  the  inclusion  of  new  language  such 
as  that  on  peacekeeping  activities  and  a  se- 
ries of  new  15-day  notification  provisions; 
and  the  inclusion  of  the  provision  on  ear- 
marking of  the  FMF  account,  which  appears 
tacitly  to  accept  the  new  notion  of  continued 
pervasive  earmarks  of  that  account.  In  that 
regard,  we  are  disappointed  at  the  continued 
high  level  of  earmarking  in  the  bill,  espe- 
cially in  the  ESF  and  FMF  accounts,  and 
particularly  with  limitations  on  our  ability 
to  provide  military  aid  to  Turkey— an  ally 
whose  fundamental  Importance  to  Western 
security  was  underscored  by  its  key  role  dur- 
ing the  Persian  Gulf  crisis. 

Even  more  fundamental,  we  are  dis- 
appointed that  the  committee  bill  raises  the 
thresholds  on  reporting  certain  arms  trans- 
fers only  to  S18  million,  rather  than  the  $25 
million  figure  requested  by  the  Administra- 
tion. The  J18  million  figure  would  not  re- 
verse the  substantial  decrease  when  adjusted 
for  inflation  that  has  occurred  since  the 
present  S14  million  figure  was  enacted  in 
1961. 

Sincerely, 

Lawrence  S.  Eagleburger. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
have  listened  to  some  of  the  debate  on 


the  rule  because  it  was  really  general 
debate.  It  seems  that  the  more  democ- 
ratized the  countries  get,  the  more 
challenging  they  are  as  nations.  We 
probably  should  leave  them  Com- 
munist, and  they  could  not  find  their 
way  out  of  a  paper  bag,  and  the  econ- 
omy would  collapse. 

I  would  like  to  say  that  I  probably, 
as  much  as  any  Member,  have  ques- 
tioned the  foreign  aid  policy  of  our 
country,  where  I  think  we  are  paying 
our  neighbor's  rent  bill  while  they  are 
foreclosing  on  our  homes.  I  do  not  want 
to  be  misunderstood.  I  think  the  chair- 
man of  the  committee,  the  gentleman 
from  Florida  [Mr.  Fascell],  is  prob- 
ably one  of  the  finer  chairmen  we  have, 
and  he  has  a  most  difficult  job  because 
he  has  to  put  up  with  Members  like  me 
who  represent  districts  which  are  very 
hard  hit.  I  want  to  apologize  in  ad- 
vance for  some  of  the  things  I  have 
said,  but  I  have  never  really  taken  any 
Member  on  personally.  Without  ques- 
tion, I  am  sure  that  this  chairman  has 
helped  the  world  as  much  as  he  has 
helped  our  country. 

I  have  a  situation,  and  I  will  not  talk 
about  a  number  of  amendments  I  have 
tomorrow,  but  I  have  a  problem  that 
has  existed  in  my  district  for  some  10 
years.  I  had  a  company,  a  small  busi- 
ness, by  the  name  of  Bucheit  Construc- 
tion Co..  that  built  a  mall  in  Riyadh. 
Saudi  Arabia  lOVi  years  ago.  They  did 
business  with  a  Prince  Mishael  bin 
Adbu  Aziz,  the  brother  of  the  King.  Let 
me  tell  Members  what  happened.  This 
Prince  ripped  my  small  business  com- 
pany off,  and  he  also  ripped  off  nine 
other  American  companies  that  chose 
not  to  go  after  him  because  it  is  a  lu- 
crative marketplace,  they  feel  over 
there.  I  have  the  names  of  those  com- 
panies if  any  Member  wants  their 
names.  I  will  not  bring  them  out  on  the 
House  floor. 

Let  me  tell  Members  what  happened: 
The  Prince  changed  the  rules  in  the 
midst  of  the  stream.  He  changed  Saudi 
law.  He  forced  his  company  to  do 
things  outside  of  the  contract.  Then  he 
did  not  pay  them.  When  the  Bucheit 
Co.  objected,  they  took  their  foreman 
and  kept  him  hostage  until  they  made 
some  of  those  improvements  on  the 
contract  that  were  not  even  covered 
under  the  contract.  Then  they  pro- 
ceeded to  keep  16  of  their  workers  hos- 
tage, and  it  took  our  Government  at 
the  top  levels  to  get  these  15  workers 
released. 
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They  forced  him  to  put  up  a  $1.3  mil- 
lion line  of  credit.  Then  he  went  into 
the  bank  and  stole  the  money  from  the 
company,  almost  bankrupting  them 
today. 

Mr.  Chairman,  as  we  are  here  right 
now,  all  the  construction  equipment  of 
the  Bucheit  Co.  is  still  being  held  in 
Saudi  Arabia. 


Now.  I  do  not  know  what  anybody  is 
doing  about  this.  We  are  in  the  midst 
of  trying  to  mitigate  and  negotiate 
this  matter;  but  to  be  quite  honest, 
this  Prince  said.  "I'll  spend  $10  for 
every  $1  that  Bucheit  can  spend."  and 
he  is  just  stonewalling  us. 

So  there  is  no  last  resort  to  bring  a 
grievance  on  behalf  of  the  company. 

Now.  I  do  not  want  to  micromanage 
and  I  do  not  want  to  get  us  involved  in 
the  dispute  of  a  small  company;  but  let 
me  say  this.  I  agree  wholeheartedly 
with  one  thing  this  committee  has 
done,  this  chairman  has  done  and  the 
ranking  member.  They  have  had  and 
developed  a  very  responsible  arms  pro- 
gram and  an  arms  sales  agreement.  I 
commend  what  they  have  done  in  this 
bill. 

Let  me  say  this.  If  Saudi  Arabia  is 
going  to  allow  this  prince  to  literally 
dump  on  international  law  and  rip  off 
American  companies  and  nothing  can 
be  done  about  it  in  the  courts,  then  it 
is  the  Congress  that  is  going  to  have  to 
address  itself  to  it. 

Now,  I  want  some  assurances  that  if 
this  prince  continues  to  say,  "Go  to 
hell.  Bucheit,"  that  he  is  not  going  to 
be  able  to  flirt  about  the  law. 

I  am  looking  for  Congress  now  if  nec- 
essary to  hold  hearings  in  this  particu- 
lar regard,  and  I  would  like  to  engage 
in  a  colloquy  with  the  chairman. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  certainly  am  glad 
to  yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Well,  Mr.  Chairman, 
the  gentleman  has  brought  this  matter 
to  the  attention  of  not  only  me  as 
chairman,  but  others  in  the  Foreign 
Affairs  Committee  on  this  dispute  be- 
tween the  Bucheit  Construction  Co. 
and  Saudi  Arabia. 

As  the  gentleman  knows,  we  are  very 
interested  in  this  problem.  I  would  like 
to  say  this  is  the  only  one  that  exists 
around  the  world.  It  is  not,  unfortu- 
nately; nevertheless,  it  does  not  change 
the  correctness  of  the  gentleman's  po- 
sition that  the  matter  ought  to  be  re- 
solved properly,  especially  after  this 
long  period  of  time. 

The  gentleman  has  been  working 
very  diligently  to  raise  the  level  of 
consciousness  and  attention  of  the 
Saudi  officials,  as  well  as  our  own  Gov- 
ernment. 

It  is  my  understanding  that  within 
the  past  several  weeks  after  the  gen- 
tleman called  this  matter  to  our  atten- 
tion that  a  cable  was  sent  to  Riyadh 
and  the  Department  of  State  has  offi- 
cially contacted  the  Saudi  Embassy 
here  in  Washington  on  the  matter;  so  I 
am  fully  supportive  of  the  gentleman's 
effort  and  I  can  assure  the  gentleman 
that  if  this  matter  is  not  attended  to  in 
a  reasonable  period  of  time,  it  seems  to 
me  enough  time  has  long  expired,  that 
the  committee  through  the  subcommit- 
tee or  otherwise  will  continue  to  help 
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the  gentleman  and  ha%'e  a  hearing  in 
order  to  raise  the  issue. 

Mr.  TRAFICANT.  Mr.  Chairman,  if 
the  gentleman  will  allow  me  to  con- 
tinue, I  would  like  to  engage  in  a  fur- 
ther colloquy. 

First  of  all.  let  me  say  this,  that  the 
Department  of  Commerce  officials  have 
met  with  me  and  said  literally  they 
treated  our  Department  of  Commerce 
officials  like  they  are  Hies. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hubbard).  The  time  of  the  gentleman 
(i"om  Ohio  has  expired. 

Mr.  FASCELL.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio. 

Mr.  TRAFICANT.  The  Department  of 
Commerce  people  will  tell  you  right 
out  that  they  more  or  less  have  treated 
them  as  if  they  are  flies  on  their  face 
and  really  did  not  give  our  Department 
of  Commerce  any  real  respect. 

Mr.  FASCELL.  Well,  if  the  gen- 
tleman will  yield  further,  that  is  the 
reason  we  went  to  the  State  Depart- 
ment to  raise  this  at  a  diplomatic 
level. 

Mr.  TRAFICANT.  The  Department  of 
Commerce  did  a  fine  job.  Mr.  Chair- 
man. 

What  I  am  asking  the  committee 
chairman  is  this:  Failing  all  else,  if  the 
committee  would  look  into  this  matter 
and  if  necessary  because  of  the  impact 
of  many  other  companies  that  have  ex- 
perienced this  tyi)e  of  international 
chicanery,  if  the  committee  will  hold  a 
hearing  on  this  particular  matter  to 
highlight  such  affairs.  I  would  appre- 
ciate it. 

Mr.  FASCF.T.I..  I  can  assure  the  gen- 
tleman that  will  be  done. 

Mr.  TRAFICANT.  I  appreciate  it. 

Mr.  Chairman.  I  hope  this  matter  can 
be  resolved  peacefully,  but  if  not,  I 
would  appreciate  the  gentleman's  help 
on  this  matter. 

Mr.  FASCELL.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  ROTH.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  flrom  Califor- 
nia [Mr.  Lagomarsdjo]. 

Mr.  LAGOMARSmO.  Mr.  Chairman, 
it  is  with  great  concern  that  I  see  once 
again  this  body  undertaking  consider- 
ation of  a  foreign  aid  authorization  bill 
that  indulges  itself  in  micromanage- 
ment  amd  earmarking  to  the  detriment 
of  a  constructive,  bipartisan  foreign 
aid  policy. 

The  administration  and  many  Repub- 
licans on  the  Foreign  Affairs  Commit- 
tee cannot  support  the  bill  in  its 
present  form.  Unless  a  series  of 
changes  are  made  in  the  provisions  of 
this  bill,  I  believe  it  is  unlikely  that  it 
will  ever  be  signed  into  law. 

I  am  particularly  concerned  about 
changing  the  Mexico  City  policy,  which 
the  President  has  said  is  reason  alone 
to  veto  the  bill.  Also  of  concern  to  me 
are  some  of  the  provisions  on  Pakistan, 
for  which  I  will  be  offering  amend- 
ments in  an  effort  to  correct.  And  as  in 


past  years,  this  bill  contains  the  gen- 
eral problems  of  earmarks  and 
micromanagement  which,  for  the  most 
part,  reflect  a  liberal  bias  against  pri- 
vate enterprise  and  private  investment 
solutions  to  development  problems. 
The  liberal  approach  is  the  usual  policy 
favoring  the  discredited  notion  that 
Government  intervention  will  promote 
both  econoniic  growth  and  more  equi- 
table social  development. 

In  reference  specifically  to  title  VH 
of  this  bill,  which  evolved  from  the  rec- 
ommendations of  the  Subcommittee  on 
Western  Hemisphere  Affairs,  where  I 
serve  as  vice  chairman,  I  am  gratified 
that  the  flnal  outcome  of  the  language 
in  this  title,  for  the  most  part,  reflects 
changes  which  the  minority  and  the 
administration  consider  a  great  im- 
provement over  the  original  majority 
provisions. 

Without  the  constructive  leadership 
of  the  chairman  of  the  committee  and 
the  chairman  of  the  subcommittee. 
Bob  Torricelli,  and  the  close  coopera- 
tive efforts  between  the  administra- 
tion, the  Assistant  Secretary  of  State 
Bemie  Aronson,  and  the  members  of 
the  subcommittee.  I  am  certain  we 
could  not  have  achieved  a  compromise 
on  the  Western  Hemisphere  provisions. 
Of  particular  concern  for  the  adminis- 
tration in  the  beginning  was  the  sub- 
committee's action  on  Guatemala.  I 
am  pleased  to  note  that  the  final  lan- 
guage reflects  both  the  administra- 
tion's and  the  Congress's  concern  about 
improved  human  rights  performance  in 
Guatemala.  The  cooperation  exhibited 
between  the  administration  and  the 
Congress  on  Guatemala  is  an  encourag- 
ing sign  that  perhaps  in  other  areas  as 
well  we  can  return  to  the  days  of  a  for- 
eign policy  that  truly  reflects  a  bipar- 
tisan consensus. 

Another  jxilicy  action  which  merits 
praise  is  the  leadership's  decision  to 
postpone  debate  and  action  on  U.S.  aid 
to  El  Salvador.  It  reflects  the  recogni- 
tion that  at  this  time  of  sensitive  talks 
between  the  Government  of  El  Sal- 
vador and  the  FMLN  armed  guerrillas 
opposing  that  government  that  it 
would  be  imprudent  to  send  signals 
which  might  lead  to  the  breakdown  of 
those  negotiations.  It  is  essential  that 
we  give  the  Government  the  chance  to 
reach  agreement  on  the  remaining  is- 
sues in  dispute  with  the  FMLN  guerril- 
las and  to  support  the  Government's  ef- 
forts to  achieve  a  cease-fire  in  El  Sal- 
vador, while  at  the  same  time  continu- 
ing our  concern  on  the  Jesuits  case. 

I  strongly  commend  the  leadership  of 
the  House,  particularly  Joe  Moakley, 
chairman  of  the  Rules  Committee  and 
subcommittee  for  their  responsible  ac- 
tion on  this  very  important,  but  very 
sensitive  issue. 

Until  all  action  is  completed  on  this 
foreign  aid  bill,  it  will  be  difficult  to 
know  whether  the  administration  and 
the  majority  of  Republicans  will  be 
able  to  support  this  measure,  or  wheth- 
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er  we  end  up.  as  in  the  past,  without  a 
foreign  aid  authorization  bill.  If  that 
occurs,  it  should  come  as  no  surprise  to 
anyone  because  until  this  body  as  a 
whole,  and  the  Foreign  Affairs  Com- 
mittee specifically,  is  able  to  develop  a 
foreign  aid  policy  that  reflects  both  the 
needs  and  the  concerns  of  the  adminis- 
tration as  well  as  the  Congress,  there 
will  not  be  sufficient  support  to  have 
signed  into  law  an  authorization  bill 
like  this  one  and  like  those  in  the  past 
which  have  failed  to  become  law. 

I  urge  my  colleagues  to  consider 
carefully  those  actions  taken  during 
floor  consideration  of  this  bill  before 
deciding  whether  to  give  their  support 
to  the  flnal  product. 

Mr.  ROTH.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  fi-om  Kan- 
sas [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Wis- 
consin for  yielding  me  this  time. 

Mr.  Chairman,  I  would  like  to  say  a 
few  words  in  support  of  foreign  aid  in 
general,  not  necessarily  this  bill.  I 
think  all  of  us  recognize  this  bill  has 
some  problems. 

No  one  wants  to  spend  $12  billion 
when  we  have  deflcits  and  debts  and 
when  we  have  needs  here  at  home.  Al- 
though Americans  are  compassionate 
and  good-hearted,  make  no  mistake 
about  it,  this  money  is  spent  in  the 
self-interest  of  the  United  States,  and  I 
think  that  is  s.omething  that  we  should 
remind  ourselves  of  from  time  to  time. 

In  other  words,  the  goals  of  our  for- 
eign assistance  are  twofold:  To  relieve 
human  suffering  and  to  promote  the 
national  interests  of  the  United  States. 

Of  the  money  authorized  in  this  bill, 
36  percent  of  it  goes  to  security  assist- 
ance, military  assistance  in  those 
areas,  and  in  those  countries  in  the 
world  where  it  is  very  important  to  us; 
27  percent  of  it  is  economic  aid  to 
countries  that  we  support  for  strategic 
reasons,  cash  that  helps  them  pay  their 
debts.  A  great  deal  of  this  money  goes 
to  countries  in  Central  and  South 
America. 
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Twenty-seven  percent  of  it  is  eco- 
nomic aid.  and  35  percent  of  it  goes  for 
developmental  and  humanitarian  aid 
to  ameliorate  poverty  and  misery,  and 
about  1.5  percent  of  it  is  for  narcotics 
control. 

There  are  legitimate  questions 
whether  aid  in  certain  cases  actually 
accomplishes  these  objectives,  and 
these  should  be  debated  on  their  merit. 
But  the  blanket  statement  that  all  for- 
eign aid  is  a  waste  of  money  I  believe 
is  wrong. 

I  would  like  to  mention  additionally 
one  section  of  the  bill  that  I  think  both 
relieves  human  suffering  and  promotes 
our  national  Interest.  During  the  con- 
sideration of  the  Foreign  Assistance 
Act,  Representative  Smith  of  New  Jer- 
sey will  offer  an  amendment  to  strike 


section  1206  from  the  bill.  I  would  urge 
any  of  my  colleagues  present  or  who 
are  listening  in  their  offlces  to  vote 
against  that  amiendment. 

Section  1206  repeals  the  Mexico  City 
policy.  Section  1206  should  stay  in  the 
bill  and  the  Mexico  City  policy  should 
stay  repealed. 

It  is  the  international  version  of  the 
gag  order. 

The  specific  language  of  this  policy 
forbids  money  ttom  going  to  organiza- 
tions for  family  planning  that  promote, 
and  this  is  a  quote,  "that  promote 
abortion  as  a  method  of  family  plan- 
ning." 

The  language  is  clever  and  subject  to 
Interpretation.  It  has  been  interpreted 
by  the  Reagan  and  Bush  administra- 
tions as  meaning  that  no  U.S.  money 
can  go  to  any  organization  that  even 
mentions  abortion  as  an  alternative, 
even  if  that  abortion  is  performed  with 
private  money  or  money  fi"om  other 
sources. 

If  you  look  up  the  word  "promote"  in 
the  dictionary,  you  will  see  that  it 
means  advocate  or  urge  the  adoption 
of.  No  family  planning  organization  in 
the  world  advocates  the  use  of  abortion 
as  family  planning.  They  advocate  con- 
traception just  as  we  do  In  the  U.S. 
Congress. 

The  international  gag  order,  the 
Mexico  City  policy,  I  think,  has  served 
only  one  purpose,  and  that  is  to  de- 
stroy our  efforts  at  trying  to  provide 
effective  family  planning.  I  do  not  see 
the  Mexico  City  policy  as  being  a  de- 
bate about  abortion.  I  see  it  as  being  a 
debate  about  family  planning. 

I  do  not  discuss  abortion,  nor  debate 
abortion  on  this  floor.  I  feel  that  is  a 
very  personal  decision  that  Members  in 
this  body  make.  I  will  debate  family 
planning  all  day. 

The  world  needs  it,  and  section  1206 
should  stay  in  the  bill. 

Mr.  ROTH.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  we  have  had  a  good 
deal  of  discussion  here  on  this  particu- 
lar piece  of  legislation  and  why  It  is 
important,  why  people  are  for  it.  I 
would  like  to  analyze  the  legislation 
for  a  bit  to  tell  you  where  I  come  from. 

I  am  opposed  to  this  legislation.  This 
legislation  is  not  some  small  bill.  This 
is  S25  billion.  And  S25  billion,  as  I  see 
it,  is  lot  of  money. 

Many  people  say,  most  people  say, 
that  we  have  to  have  foreign  aid.  Well, 
I  think  we  live  in  a  new  world.  We  have 
to  think  anew  and  we  have  to  act  anew. 
We  are  facing  in  our  own  coimtry  this 
year  over  $300  billion  in  deficits.  I  ask 
you  is  it  fair  to  our  children,  is  it  fair 
to  the  future  of  this  country  to  take 
money  and  to  pour  it  overseas? 

Now,  some  people  say  it  is  hard  to 
vote  for  foreign  aid.  Don't  you  believe 
it.  The  easiest  vote  we  can  cast  in  this 
House  is  foreign  aid. 


There  are  900  registered  lobbyists  for 
foreign  aid  right  here  in  Washington, 
DC. 

We  have  to  look  at  the  future,  where 
we  want  to  take  this  country. 

You  know,  yesterday  New  York  City 
did  not  have  enough  money  to  pay  for 
a  victory  parade  for  our  own  soldiers. 
But  we  are  going  to  sent  $25  billion 
overseas. 

The  day  before  yesterday  we  were 
told  that  Bridgeport,  CT,  the  largest 
city  in  Connecticut,  is  going  bankrupt 
or  has  gone  bankrupt.  But  we  are 
spending  $25  billion  overseas. 

We  are  cutting  back  on  our  senior 
citizens.  Medicare,  on  roads,  cutting 
back  on  education.  But  we  are  increas- 
ing the  foreign  aid  budget.  That  does 
not  make  a  lot  of  sense  to  me.  You 
know,  sometimes  the  countries  that  we 
give  the  most  money  to  are  the  most 
difficult  with  which  to  deal. 

Benjamin  Franklin  said  if  you  want 
to  make  a  man  your  enemy,  loan  him 
money.  I  think  that  is  what  happens 
with  countries,  many  times. 

Now,  we  have  to  analyze  this  bill.  We 
have,  for  example,  $87  million  in  this 
bill  so  that  we  can  go  all  over  the 
world,  not  in  the  United  States  but  all 
over  the  world,  and  drop  $300  to  $500  to 
everyone  who  runs  a  fruit  stand  or  to 
someone  to  start  a  small  business.  $300 
to  $500  all  over  the  world,  whether  it  is 
Brazil,  Chile,  wherever  it  may  be. 

I  ask  is  this  fair  to  our  people? 

You  know,  we  put  so  much  money 
into  foreign  aid  that  they  cannot  spend 
it  fast  enough.  We  have  what  is  called 
a  pipeline.  We  push  millions  and  bil- 
lions of  dollars  through  that  for  the 
last  10  years,  we  now  have  a  backup  in 
our  pipeline  of  $8.8  billion. 

We  have  run  huge  deficits,  but  to- 
morrow we  are  going  to  spend  another 
$25  billion,  sending  it  overseas.  Is  this 
fair  to  the  United  States  of  America?  Is 
this  fair  to  our  people?  I  do  not  think 
so. 

I  know  it  is  not  popular  to  speak  out 
against  foreign  aid,  but  we  have  to  do 
it.  in  my  opinion,  if  we  are  going  to  be 
fair  with  our  taxpayers  and  with  our 
people. 

I  think  it  is  about  time  we  take  care 
of  our  own  people  and  our  own  prob- 
lems for  a  change. 

I  ask  you  to  read  the  fineprint,  not 
just  to  look  at  the  legislation  and  say, 
"It  is  foreign  aid,  I  am  going  to  vote 
for  it." 

Read  the  fineprint  and  see  where  this 
money  is  going.  Then  ask  yourselves  in 
good  conscience.  "Can  I  vote  for  this 
legislation?"  I  think  you  will  come  to 
the  conclusion  that  I  have  come  to: 
"No,  I  cannot  vote  for  this  legislation 
in  good  conscience  and  do  the  right  for 
my  country." 

Mr.  GOOOLING.  Mr.  Chairman,  after  serv- 
ing on  the  Budget  Committee  for  6  years,  I  re- 
turned to  the  Foreign  Affairs  Committee  in  the 
102d  Congress.  While  I  was  away  concentrat- 
ing on  budget  auttK>r1ty,  t>aselir>es,  outlays. 


and  sequesters,  the  world  arourKJ  us  changed 
dramatically.  When  I  came  t>ack  to  ttie  com- 
mittee, I  found  earmarks,  restrictions,  policy  di- 
rectives, and  micromanagement  of  specific  for- 
eign assistance  programs  pretty  much  tfie 
same  as  when  I  left.  Quite  frankly,  this  is  dis- 
appointing. 

I  am  not  referring  to  the  atile  leadership  of 
Chairman  Fasceu  or  the  work  of  my  ranking 
member,  Mr.  Bhoomfield,  however.  They 
should  both  t>e  commended  for  their  efforts  in 
txinging  this  autfXHization  bill  to  the  fkxx  and 
for  working  year  after  year,  under  wttat  can 
t)est  be  described  as  difficult  circumstances,  to 
improve  the  way  the  comrrwttee  deals  with  for- 
eign aid. 

After  my  time  away  from  the  Foreign  Affairs 
Committee,  I  had  hoped  to  retum  to  firxl  an 
improved  method  for  disbursing  U.S.  foreign 
assistafx».  A  sincere  effort  was  made  2  years 
ago  to  craft  a  bill  which  reflected  ttie  changing 
nature  of  intematk>nal  affairs  arxj  incorporated 
many  of  the  recommendations  of  the  Hamil- 
ton/Gilman  task  force.  As  we  all  know,  this 
legislation  never  t>ecame  law,  the  appropri- 
ators  assumed  responsibility,  arxJ  the  Foreign 
Affairs  Committee  was  left  to  start  again  this 
year. 

In  April,  the  President  sutxnitted  his  Inter- 
national Cooperation  Act  of  1991.  This  was 
another  attempt  to  give  tf>e  administratwn 
more  flexibility  In  sperxJing  foreign  assistance 
dollars  and  to  reflect  new  priorities  for  U.S.  as- 
sistance. During  its  deliberations  in  May,  the 
committee  did  incorporate  some  of  tt^e  Presi- 
dent's organizational  reforms,  txjt  little 
progress  was  made  in  litjerating  the  bill  from 
the  usual  web  of  earmarks,  restrictions,  and 
policy  pronouncements  which  limit  the  admirv 
istration's  ability  to  effectively  manage  U.S. 
foreign  aid  programs.  As  we  will  hear  more 
tfwn  orKe  today,  68  percent  of  ttie  autfwriza- 
tions  in  H.R.  2058  are  earmarked,  and  specific 
cor>gressional  policy  directives  are  too  numer- 
ous to  count. 

I  must  say  that  I  tiave  to  agree  with  tfie  ad- 
ministration's view  of  the  bill,  as  it  is  currently 
written.  I  share  the  frustration  of  many  of  my 
colleagues  with  congressior^al 

micromanagement  of  foreign  aid  programs, 
t>ut  also  feel  tfiat  progress  can  be  made,  if  not 
this  year,  tfien  at  some  point  in  the  near  fu- 
ture. We  are  slowly  moving  in  the  right  direc- 
tion, but  worid  events  have  unfolded  with 
much  greater  speed.  The  worW  in  1991  is  not 
what  it  was  in  1989,  and  t)ears  no  resem- 
blance to  1961,  tfie  year  the  current  foreign 
aid  law  was  written. 

We  all  krvsw  tfiat  foreign  akj  does  not  enjoy 
the  political  or  popular  support  of  other  Gov- 
ernment programs.  This  is  why  it  is  so  impor- 
tant that  ttiese  funds  be  spent  as  effectively  as 
possit>le.  As  long  as  Congress  insists  on  dic- 
tating how  the  majority  of  foreign  aid  dollars 
will  tie  spent,  the  President's  ability  to  fomxi- 
late  and  implement  foreign  policy  will  suffer, 
and  with  it,  our  nation's  ability  to  maintain  its 
position  of  worid  leadership.  I  hope  tfiat  tfie 
committee  will  see  the  light  and  act  to  sub- 
stantially reform  tfie  system  so  tfiat  both  the 
Foreign  Affairs  Committee,  and  Congress  as  a 
whole,  can  play  a  consbtictive  and  com- 
plementary role  in  assisting  tfie  President  in 
the  corxjuct  of  our  Nation's  foreign  polk:y. 


14234 


CONGRESSIONAL  RECORD— HOUSE 


June  11,  1992 


June  11,  1991 


CONGRESSIONAL  RECORD— HOUSE 


14235 


Mr.  TORRICELLI.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  2508,  the  International  Co- 
operation Act  of  1991 . 

This  bill  reflects  the  Foreign  Affairs  Commit- 
tee's rewrite  of  the  Foreign  AssistarKe  Act  of 
1961.  As  such,  it  would  make  a  significant 
contrilxftion  to  making  sense  of  our  foreign  aid 
programs  and  getting  them  kjack  to  their  origi- 
r^l  purpose  of  fostering  development.  I  urge 
my  colleagues  to  support  this  foreign  assist- 
ance reform  package.  It  wouM  give  us  far 
nnore  bang  for  the  buck. 

Mr.  Chairman,  in  January  my  colleagues  on 
the  committee  did  me  the  horror  of  electing  me 
chairman  of  the  Sut)Committee  on  Western 
Hemisphere  Affairs.  This  bill  contains  several 
provisions  of  importarx:e  to  our  region,  on 
which  I  have  had  the  pleasure  of  working  with 
the  distinguished  ranking  member  of  the  sub- 
committee, Mr.  Lagomarsino.  These  provi- 
sions include: 

The  Caribbean  Regional  Development  Act, 
which  would  reorient  our  development  policy 
in  the  Carit)bean  on  the  t>asis  of  extensive 
consultatk>ns  with  the  governments  and  peo- 
ple of  the  region; 

Legislation  to  auttiorize  ttie  Presklenfs  En- 
terprise for  ttie  Americas  Initiative  as  It  relates 
to  the  reduction  of  foreign  assistance  debts; 

A  prohibition  on  foreign  military  finarx:ing  as- 
sistance for  Guatemala,  and  a  provision  that 
ESF  for  Guatemala  cannot  be  used  for  tal- 
ance-of-payments  support  unless  the  Presi- 
dent reports  that  the  Government  of  Guate- 
mala has  made  progress  in  eliminating  human 
rights  violations  and  bringing  to  trial  those  re- 
sponsil^le  for  such  violations; 

The  auttx>rization  of  furxte  necessary  to  help 
Central  America  deal  with  some  800.000  refu- 
gees and  displaced  persons  that  were  created 
by  the  conflicts  and  troubles  of  the  past  dec- 
ade; 

A  statement  of  support  for  the  newly  demo- 
cratic Government  of  Haiti; 

WIthhoWing  of  51,000,000  in  ESF  for  the 
Dominican  Republic  until  the  Government  of 
ttial  country  takes  steps  to  improve  the  situa- 
tion of  Haitian  sugar  cane  liarvesters,  wtx) 
rx)w  work  In  virtual  slavery  In  the  Dominrcan 
Republic; 

WrthhokJir>g  of  assistance  for  the  Govern- 
ment of  Guyana  unless  that  country  holds  free 
and  fair  elections; 

Reauthonzation  of  our  assistance  programs 
for  reducing  narcotk:s  production  and  traffick- 
ing in  the  Andes; 

Authorization  of  law  enforcement  assistance 
programs  for  Latin  America  and  the  Carit> 
t)ean,  and  ttie  careful  limitation  of  these  pro- 
grams to  ensure  that  they  respect  arxj  pro- 
mote human  rights;  and 

Funding  for  ttie  Inter-American  Foundation, 
and  amendments  to  ttie  foundation's  ctiarter  to 
ensure  Its  continued  Independence  and  non- 
partisanship. 

Mr.  Chairman,  these  are  some  of  ttie  signifi- 
cant provisions  In  this  bill  ttiat  pertain  to  our 
own  hemisphere.  I  tielieve  they  are  important 
for  the  foreign  polcy  of  this  country  and  for 
our  relations  with  our  neighbors  in  this  region, 
and  are  worthy  of  the  support  of  the  House. 

I  appreciate  the  cooperation  of  our  ctiair- 
man,  Mr.  Fascell,  my  colleague,  Mr.  Lago- 
marsino, arxj  all  the  members  of  ttie  sut>- 
committee  In  enabling  us  to  bring  ttiese  provi- 


skxis  to  the  floor.  I  ask  my  colleagues  to  sup- 
port the  bill. 

I  wouk)  also  like  to  address  two  other  provi- 
sk)ns  of  H.R.  2508.  One  is  extremely  impor- 
tant to  ttie  economk;  health  of  the  United 
States,  and  the  other  is  crucial  to  the  physrcal 
health  of  women  throughout  the  developing 
world  and  ttie  environmental  tiealth  of  our 
planet. 

H.R.  2508  contains  ttie  Torricelli  amend- 
ment on  cash  transfer  reform.  This  amend- 
ment would  ensure  that  foreign  recipients  of 
U.S.  cash  aid  purctiase  Amerk:an  goods, 
products  and  agricultural  commodities,  and 
transport  a  portion  of  those  purctiases  on 
American  flagged  vessels.  Presently,  recipi- 
ents of  U.S.  cash  aid  have  no  obligation  to 
buy  and  ship  American,  txjt  are  free  to  spend 
all  their  U.S.  cash  aid  on  foreign  products. 
This  creates  a  situation  in  which  U.S.  cash 
aid,  provided  by  American  taxpayers,  can  be 
used  to  sut>skjize  foreign  jot)s  and  to  purchase 
foreign  products.  In  light  of  our  own  economic 
prot)lems  and  our  enormous  foreign  trade  defi- 
cit, it  is  only  common  sense  to  ensure  that  we 
receive  some  payback  for  our  generosity  to 
foreign  nations. 

H.R.  2508  also  contains  provisions  to  re- 
verse the  Mexk;o  City  policy,  whch  states  that 
AID  cannot  provide  funds  to  nongovernmental 
organizations  In  foreign  countries  that  provide 
information  atXDut  abortion,  and  it  provides  S20 
millkjn  to  ttie  United  Nations  population  fund 
contingent  on  a  requirement  that  none  of 
those  funds  go  to  China.  Both  of  those  provi- 
sions woukj  drastk:ally  Improve  family  planning 
In  the  developing  workj  and  contribute  to  ttie 
effort  to  curb  ttie  growing  environmental  threat 
posed  by  escalating  world  population  growth. 

The  Mexico  City  policy,  like  the  administra- 
tion's gag  rule  on  title  X  funding  for  domestk; 
family  planning  agencies,  has  not  and  will  not 
lead  to  any  reduction  In  the  incidence  of  atxjr- 
tion.  Instead,  it  simply  hampers  the  efforts  of 
women  in  developing  countries  to  get  ade- 
quate family  planning  advk:e  and  assistance. 
The  same  hoWs  true  for  the  refusal  of  the 
Bush  administration  to  contritxite  funds  to  the 
UNFPA.  which  is  the  worid's  largest  multilat- 
eral provider  of  population  and  voluntary  fam- 
ily planning  aid.  UNFPA  does  not  support 
atx)rtk)n  anywhere  In  the  world,  and  It  even 
modified  its  China  program  in  1990  to  clarify 
that  Its  activities  there  have  nothing  to  do  with 
abortion.  By  withhoWing  funds  from  UNFPA, 
the  United  States  only  succeeds  In  Impeding 
the  effectiveness  of  a  vital  dispenser  of  popu- 
lation and  voluntary  family  planning  aid. 

Mr.  MATSUI.  Mr.  Chairman,  I  rise  today  in 
support  of  the  proposed  S350  million  In  mili- 
tary akj  for  Greece.  Greece  has  t)een  a  recipi- 
ent of  United  States  foreign  assistance  since 
1947.  wtien  ttie  Truman  administration  tjegan 
a  postwar  recovery  program  focused  on  con- 
taining communism  throughout  the  region.  Al- 
ttiough  ttie  threat  of  communism  has  t)een  di- 
minished with  the  ending  of  ttie  cokj  war.  we 
remain  committed  to  the  philosophy  of  mairv 
taining  the  present  tialance  of  military  strength 
among  countries  of  ttie  region,  including 
Greece. 

The  Committee's  recommendation  for  mili- 
tary aid  funding  to  Greece  and  Turkey  also 
sustains  the  long-established  funding  ratio  t)e- 
tween  these  two  countries.  I  believe  mainte- 


nance of  this  ratio  is  important  to  ttie  contin- 
ued improvement  of  relations  tietween  Greece 
and  the  United  States.  In  ttie  summer  of  1990, 
Greece  elected  to  power  the  New  Democracy 
government  led  by  Constantine  Mitsotakis. 
Prime  Minister  Mitsotakis  has  made  a  deter- 
mined effort  to  improve  relations  with  the  Unit- 
ed States.  In  order  to  continue  improved  rela- 
tions t)etween  ttie  United  States  and  Greece 
we  must  maintain  a  consistent  attitude  toward 
the  countries  of  ttie  region. 

Again.  I  commend  the  committee's  military 
funding  recommendations  for  Greece  and  1 
urge  my  colleagues'  continued  support  for  our 
ally  in  the  Eastem  Mediterranean. 

Mr.  ROTH.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
we  have  no  further  speakers  on  this 
side,  and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN  pro  tempore  (Mr. 
HUBBARD).  All  time  for  general  debate 
has  expired. 

Mr.  OWENS  of  Utah.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose, 
and  the  Speaker  pro  tempore  [Mr. 
Hatcher]  having  assumed  the  chair, 
Mr.  Hubbard.  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  2506)  to  amend 
the  Foreign  Assistance  Act  of  1961  to 
rewrite  the  authorities  of  that  Act  in 
order  to  establish  more  effective  assist- 
ance programs  and  eliminate  obsolete 
and  inconsistent  provisions,  to  amend 
the  Arms  Export  Control  Act  and  to  re- 
designate that  act  as  the  Defense  Trade 
and  Export  Control  Act,  to  authorize 
appropriations  for  foreign  assistance 
programs  for  fiscal  years  1992  and  1993, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


PERSONAL  EXPLANATION 
Mr.  DAVIS.  Mr.  Speaker,  unfortunately  1  was 
unat>le  to  be  present  In  the  House  of  Rep- 
resentatives during  votes  on  H.R.  2508,  Au- 
thorizing Foreign  Assistance  and  Related  Pro- 
grams. I  wish  to  note  for  the  Record  ttiat  my 
absence  was  unavoidable  as  I  tiad  to  be  in  my 
district  for  a  tour  of  Wursmith  Air  Force  Base 
with  the  chairman  of  ttie  Defense  Base  Clo- 
sure and  Realignment  Commission.  This  is  a 
crucial  matter  to  my  constituents. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
the  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  or 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  vote,  if  postponed,  will 
be  taken  on  Wednesday,  June  12.  1991. 


EXTENDING  AN  INVITATION  TO 
THE  INTERNATIONAL  OLYMPIC 
COMMITTEE  TO  HOLD  THE  1998 
WINTER  OLYMPIC  GAMES  IN 
SALT  LAKE  CITY.  UT 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con.  Res. 
142)  extending  an  Invitation  to  the 
International  Olympic  Committee  to 
hold  the  1998  winter  Olympic  games  in 
Salt  Lake  City,  UT,  and  pledging  the 
cooperation  and  support  of  the  Con- 
gress of  the  United  States,  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  142 

Extending  an  Invitation  to  the  Inter- 
national Olympic  Committee  to  hold  the  1996 
winter  Olympic  games  In  Salt  Lake  City, 
Utah,  and  pledging  the  cooperation  and  sup- 
port of  the  Congress  of  the  United  States. 

Whereas  the  International  Oljmiplc  Com- 
mittee will  meet  on  June  15,  1991,  at  Bir- 
mingham, England,  to  consider  the  selection 
of  a  site  for  the  1998  winter  Olympic  games; 

Whereas  Salt  Lake  City,  Utah,  has  been  se- 
lected by  the  United  States  Olympic  Com- 
mittee as  the  United  States  candidate  for 
the  1996  winter  Olympic  games; 

Whereas  It  Is  the  consensus  of  the  Members 
of  Congress  of  the  United  States  that  the 
designation  by  the  International  Olympic 
Committee  of  Salt  Lake  City,  Utah,  as  the 
site  of  the  1996  winter  Olympic  games  would 
be  a  great  honor  for  all  the  people  of  the 
United  States;  and 

Whereas  the  people  of  Utah,  who  sjm:ibollze 
the  heart  of  America's  pioneer  spirit,  and 
who  have  for  a  number  of  years  fully  sup- 
ported the  effort  to  bring  the  winter  Olympic 
games  to  the  United  States,  have  fashioned 
their  Olympic  bid  with  the  goal  of  establish- 
ing the  world's  finest  winter  sports  center 
based  upon  Olympic  Ideals:  Now.  therefore, 
be  It 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  International 
Olympic  Committee  be  advised  that  the  Con- 
gress of  the  United  States  would  welcome 
the  holding  of  the  1998  winter  Olympic  games 
in  Salt  Lake  City.  Utah,  the  site  so  des- 
ignated by  the  United  States  Olympic  Com- 
mittee; and  be  It  further 

Resolved.  That  the  (Congress  of  the  United 
States  expresses  the  sincere  hope  that  Salt 
Lake  City.  Utah,  will  be  selected  as  the  site 
for  the  1996  winter  Olympic  games,  and 
pledges  its  cooperation  and  support  of  their 
successful  fulfillment  In  the  highest  sense  of 
the  Olympic  tradition. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Owews]  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Utah  [Mr.  Hansen]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Owens]. 

D  1900 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
jrield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  in  1989  the  U.S.  Olympic 
Committee  gave  Salt  Lake  City  in  my 
home  State  of  Utah  the  honor  of  being 
this  Nation's  candidate  to  host  the  1998 
Winter  Olympic  games.  Since  that  se- 
lection was  announced  to   the   Inter- 


national Olympic  Committee  hundreds 
of  dedicated  Utahns  who  have  worked 
literally  night  and  day  to  show  that 
Salt  Lake  City,  to  paraphrase  Brigham 
Young,  is  the  place  for  those  games. 

Foremost  among  the  goals  of  the 
Salt  Lake  Olympic  Bid  Committee  has 
been  the  advancement  of  the  Olympic 
ideal.  Inspired  by  this  ideal,  an  athlete 
can  prepare  a  lifetime  for  an  oppor- 
tunity to  compete  in  the  Olympics.  If 
they  make  the  grade,  these  Olympic 
competitors  come  from  around  the 
world  to  put  aside  differences  in  poli- 
tics and  culture  and  compete  in  some- 
thing which  is  as  old  as  one  of  the 
foundations  of  our  civilization  and 
could  be  considered  the  original  field  of 
dreams.  Thus,  every  effort  is  made  to 
ensure  that  the  site  for  these  games  is 
the  finest  available.  Salt  Lake  City  is 
indeed  the  place. 

The  United  States  along  with  the 
world  community  recognizes  this  ideal 
and  embraces  it,  watching  its  athletes, 
celebrating  their  skills,  and  sharing 
their  hopes.  The  site  for  the  games, 
then,  becomes  the  focus  of  the  world 
and  Salt  Lake  City  is  enthusiastic 
about  this  opportunity  to  show  an  ex- 
ample of  the  excellence  our  Nation  has 
to  offer. 

This  concurrent  resolution,  which  I 
introduced  along  with  my  colleagues 
fi"om  Utah,  expresses  the  sense  of  Con- 
gress that  the  International  Olympic 
Committee  should  select  Salt  Lake 
City  as  the  site  for  the  1998  Winter 
Olympic  Games.  It  pledges  congres- 
sional support  and  cooperation  for  Salt 
Lake  City's  stated  pledge  of  fulfillment 
of  the  Olympic  tradition.  This  message 
is  timely  because  the  IOC  is  meeting 
this  coming  Saturday  June  15  to  make 
its  selection  for  the  1998  games. 

In  the  months  leading  up  to  this  Sat- 
urday's momentous  decision,  a  strong 
majority  of  the  members  of  the  IOC 
have  visited  Salt  Lake  City  and  seen 
the  commitment  of  the  people  of  Utah 
to  the  Olympic  ideal.  They  have  seen 
this  commitment  in  the  form  of  facili- 
ties under  construction  but  most  im- 
portantly heard  from  Utahns  them- 
selves of  their  great  desire  to  proudly 
represent  the  United  States. 

Mr.  Speaker,  Salt  Lake  City  says  the 
world  is  welcome  here.  This  is  not  only 
in  keeping  with  the  Olympic  tradition 
it  is  the  American  tradition  as  well. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  a  pleasure  to  join 
with  my  colleagues,  the  gentleman 
from  Utah  [Mr.  Owens]  and  the  gen- 
tleman from  Utah  [Mr.  Orton],  and  I 
appreciate  the  opportunity  to  speak 
about  America's  choice  for  the  1998 
winter  Olympic  games.  The  hidden 
beauty  of  Utah  has  been  discovered. 
The  secret  is  out  that  Utah  offers  the 
flnest  winter  sports  experience  in  the 
world. 


Utah  stands  ready  to  host  the  1998 
winter  Olympics  with  the  available  fa- 
cilities and  the  greatest  snow  on  Earth. 
Salt  Lake  City  continues  a  dedicated 
commitment  to  becoming  the  premiere 
winter  sports  capital  of  the  world. 

Utah  boasts  facilities  second  to  none. 
Salt  Lake  City  presently  has  1,500  more 
hotel  rooms  than  Calgary,  Canada,  and 
the  transportation  infi-astructure  need- 
ed to  efficiently  transport  millions  of 
visitors. 

You  can  fly  into  Salt  Lake  Inter- 
national Airjxjrt,  and  be  on  the  slopes 
within  30  to  40  minutes.  As  one  of  Delta 
Airline's  principle  hubs,  flights  to  Salt 
Lake  are  numerous  and  frequent.  All 
the  planned  Olympic  facilities  are  no 
more  than  1  hour  drive  trom  the  air- 
port. With  15  resorts  statewide  and  a 
climate  that  promotes  the  lightest 
powder  in  the  world,  the  U.S.  Olympic 
Committee  has  made  the  correct 
choice  in  making  Salt  Lake  City 
"America's  choice." 

In  May,  Juan  Antonio  Samaranch, 
the  President  of  the  International 
Olympic  Committee,  visited  the  Salt 
Lake  area. 

During  his  visit  he  was  treated  to  a 
very  sizable  storm  that  dumped  more 
than  a  foot  of  famous  Utah  snow  on  the 
mountains.  The  snow  provided  the 
hosts  the  ability  to  show  off  our  world 
class  facilities  and  the  greatest  snow 
on  Earth.  His  reaction  to  Utah  was  ex- 
tremely positive. 

What  Mr.  Samaranch  was  treated  to 
was  rugged  glacier  cut  peaks,  open 
bowls  and  spectacular  resort  facilities 
that  provide  for  an  incredible  winter 
sports  experience. 

In  addition  to  the  winter  sports  fa- 
cilities, Utah  contains  some  of  the 
world's  most  beautifiil  scenery.  The 
Wasatch  and  high  plateau  ranges  of  the 
Rocky  Mountains  span  the  heart  of  the 
State  for  300  miles  from  north  to  south. 
To  the  east  lie  the  Uinta  Range,  Utah's 
most  rugged  and  highest  mountains. 
To  the  southeast  is  the  Colorado  pla- 
teau with  its  famed  Red  Rock  Country. 
In  the  center  of  the  State,  the  Rocky 
Mountains  border  Utah's  major  com- 
munities and  rural  areas  that  skirt  re- 
mote mountain  ranges.  Covering  a 
large  portion  of  the  State  are  the  Great 
Salt  Lake  and  the  Bonneville  Salt 
Flats. 

The  State's  scenic  wonders  are  read- 
ily accessible  by  way  of  an  excellent 
transportation  infrastructure.  Utah 
has  been  discovered  and  is  committed 
to  being  the  winter  sports  capital  of 
the  world.  On  behalf  of  the  citizens  of 
the  State  of  Utah  I  would  like  to  ex- 
tend an  invitation  to  the  world  and  the 
International  Olympic  Committee  to 
hold  the  1998  winter  Olympic  games  in 
Salt  Lake  City.  UT. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  3  minutes  to  my  colleague  from 
the  Third  District,  the  gentlenmn  trom 
Utah  [Mr.  Orton]. 
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Mr.  ORTON.  Mr.  Speaker,  I,  too, 
commend  the  chairman  and  the  com- 
mittee for  their  support  of  this  resolu- 
tion. In  my  district,  in  Park  City,  UT, 
we  are  extremely  proud  to  be  the  home 
of  the  U.S.  ski  team.  It  is  with  grreat 
pride  that  I  rise  in  support  of  this  reso- 
lution to  invite  the  1998  Winter  Olym- 
pics to  the  State  of  Utah. 

Mr.  Speaker,  I  am  particularly  proud 
because  I  know  that  Utah  can  provide 
the  world  with  the  best  Winter  Olym- 
pics in  the  history  of  the  games.  As  we 
consider  this  resolution.  Governor 
Bangerter,  Mayor  DePaulis.  and  the 
Utah  Olympic  Committee  are  in  Bir- 
mingrham,  England,  to  present  Ameri- 
cas  bid  before  the  International  Olym- 
pic Committee. 

Mr.  Speaker,  as  my  firiend  and  col- 
leagrue.  Mayor  DePaulis,  recently 
noted,  there  are  three  major  reasons 
why  Utah  is  America's,  and  hopefully 
the  world's  choice  for  1998.  First,  the 
locations  of  the  events  are  very  close 
to  each  other  and  will  provide  excep- 
tional convenience  for  both  athletes 
and  spectators;  second,  the  proximity 
of  the  Olympic  venues  to  Salt  Lake 
City  and  other  communities  along  the 
Wasatch  Front  will  guarantee  a  wide 
range  of  high  quality,  convenient  visi- 
tors services;  and  third  the  training 
and  support  facilities  for  the  athletes 
are  unsurpassed. 

Mr.  Speaker,  Utah's  superb  snow  and 
exceptional  skiing  and  winter  facilities 
are  internationally  famous.  After  the 
1998  Olympics,  Utah  will  also  be  famous 
for  its  unique  brand  of  Western  hospi- 
tality. Utah  stands  ready  to  welcome 
the  world  to  the  greatest  snow  on 
Earth. 

Mr.  Speaker,  this  Friday  night  Utah 
and  Salt  Lake  City  will  beam  a  beacon 
to  Birmingham  to  show  our  support  for 
the  Olympics  by  turning  on  all  of  the 
lights  in  the  city. 

As  my  colleagues  know,  recently  it 
was  reported  that  our  Governor  heard  a 
voice  which  spoke  to  him:  "If  you  build 
it,  they  will  come." 

Let  the  message  go  forth  from  Utah 
that  we  have  built  the  greatest  winter 
facilities  in  the  world  and  we  are  anx- 
iously awaiting  the  Olympics'  arrival. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  5  minutes  to  our  distinguished 
olympian  colleague,  the  gentleman 
from  Maryland  [Mr.  McMillen]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  rise  today  in  strong  support 
of  the  resolution  before  the  House.  As  a 
former  olympian  1972  men's  basketball 
team — I  understand  the  keen  impor- 
tance of  amateur  athletics,  and  am 
pleased  that  the  House  is  taking  up 
this  issue  today. 

This  upcoming  Saturday,  in  Bir- 
mingham, England,  the  90-member 
International  Olympic  Committee 
[IOC]  will  meet  to  select  the  host  city 
for  the  1998  winter  games.  Of  the  five 
sites  under  consideration,  it  is  clear 
that  Salt  Lake  City,  UT  is  not  just  a 


prime  candidate,  but  is  also  the  best 
possible  site  for  the  winter  games. 

In  terms  of  facilities.  Salt  Lake  has  a 
clear  advantage.  The  area  already  has 
the  needed  infrastructure,  support  fa- 
cilities and  access  which  would  have  to 
be  built  at  some  of  the  other  sites. 
These  facilities  are  a  necessity  in  ac- 
conunodating  the  activities  and  large 
numbers  of  people  which  the  modern 
Olympics  entail.  By  not  demanding  the 
kind  of  building  which  absorbs  such  a 
large  part  of  Olympic  expenditures, 
such  resources  can  be  channeled  to 
where  they  should  be  going:  our  ath- 
letes. 
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This  last  point  has  always  been  of 
grave  concern  to  me.  In  the  1988  games, 
Americans  put  upward  of  $650  million 
into  the  games— paid  out  by  the  United 
States  television  networks — very  little 
of  which  ever  made  it  back  to  the  U.S. 
athletes.  According  to  a  recent  Brook- 
ings Institution  report,  America  pays 
almost  twice  as  much  as  all  other 
countries  combined  in  television 
rights.  Furthermore,  of  those  funds, 
roughly  half  goes  to  the  city's  organiz- 
ing committee,  with  10  percent  or  less 
coming  back  to  the  U.S.  Olympic  Com- 
mittee. All  the  while,  American  ath- 
letes remain  starved  for  funding  and  fa- 
cilities. The  only  way  to  get  a  fair  deal 
out  of  this  situation  is  if  the  games  are 
held  in  the  United  States,  and  that  is 
why  I  hope  that  they  will  be  held  In 
Salt  Lake  City. 

There  are  clearly  structural  problems 
with  the  way  in  which  the  receipts 
from  television  rights  are  handled.  It  is 
my  hope  that  we  will  look  into  this 
matter  at  a  later  date  to  ensure  that 
the  massive  funding  for  the  Olympics 
does  end  up  with  the  athletes  and  not 
with  new  Olympic  building  projects 
around  the  world  every  few  years. 

In  closing,  I  would  merely  like  to  re- 
iterate my  support  for  Salt  Lake's  bid 
for  the  1998  winter  games.  The  Salt 
Lake  metropolitan  area  is  a  prime  lo- 
cation, and  all  the  aforementioned  fac- 
tors should  make  the  area  particularly 
attractive  to  the  IOC.  I  would  also  like 
to  commend  the  Salt  Lake  City  orga- 
nizing committee  on  its  fine  efforts  to 
date,  and  to  stress  my  strong  support 
for  this  resolution. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  express  appre- 
ciation to  my  friend,  the  gentleman 
from  Maryland  [Mr.  McMlLLEN],  who  is 
himself  a  former  Olympian,  for  his 
strong  endorsement  and  support.  With 
that  support,  we  hope  to  win  tonight 
and  on  Saturday. 

Mr.  YATRON.  Mr.  Speaker,  I  want  to  com- 
mend Mr.  Owens  of  Utah  for  introducing 
House  Concurrent  Resolution  142. 

Salt  Lake  City,  UT,  is  the  only  American  city 
which  has  been  selected  as  a  candidate  for 
the  1998  Winter  Olympic  Games. 


The  decision  will  be  made  by  the  Inter- 
national Olympic  Committee  on  June  15, 
1991. 

In  addition  to  being  the  only  American  city 
selected  as  a  candkiate,  Salt  Lake  City  also 
enjoys  excellent  facilities  for  hosting  this  type 
of  event  and  shoukJ  have  our  full  support  and 
cooperatk>n  in  achieving  this  celebrated  goal. 

The  people  of  Utah  exemplify  the  spirit  of 
Amerk:a's  frontier  and  have  supported  bringing 
the  Olympk;  games  to  ttie  United  States  for 
many  years.  This  resolution  sends  a  strong 
signal  to  the  International  Olympic  Committee 
backing  Salt  Lake  City. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  resolutk>n  and  ask  that  wittxxjt  objec- 
tk)n  a  statement  be  included  in  the  Record. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HATCHER).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Utah  [Mr.  Owens]  that  the  House  sus- 
pend the  rules  and  agree  to  the  concur- 
rent resolution.  House  Concurrent  Res- 
olution 142,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  concurrent  resolution,  as  amended, 
was  agreed  to. 

A  motion  to  reconsider  waa  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marks on  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  objection. 


A  TRIBUTE  TO  DR.  CARROLL 
HUBBARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker,  I  take 
this  opportunity  to  pay  tribute  to  a 
wonderful  man  who  died  10  years  ago 
today. 

Yes,  it  was  June  11,  1981,  that  my  fa- 
ther. Dr.  Carroll  Hubl>ard,  died  at  Bap- 
tist East  Hospital  in  Louisville,  KY,  of 
a  heart  attack  suffered  days  earlier. 

He  had  reached  his  70th  birthday  on 
May  28,  just  15  days  prior  to  his  death. 

My  father  was  a  Baptist  minister  in 
Kentucky  and  Tennessee  for  51  years 
and  served  on  the  staff  at  Southern 
Baptist  Theological  Seminary  in  Lou- 
isville and  as  a  professor  at  Boyce 
Bible  College,  also  in  Louisville. 

In  1974  when  I  did  what  many  Ken- 
tuckiains  assumed  impossible — defeat- 
ing a  16-year  Incumbent  Congressman 
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in  the  Democratic  Party  primary — 
those  who  know  Kentucky  politics  re- 
alize my  father's  good  name  and  his 
being  a  highly  regarded  minister  were 
significant  to  my  victory. 

My  father  was  bom  in  Providence, 
Webster  County,  KY,  raised  in  nearby 
Shady  Grove  in  Crittenden  County, 
KY.  and  was  pastor  of  Baptist  churches 
in  Livingston,  Marshall,  Calloway,  and 
Ohio  Counties.  The  six  counties  I've 
just  named  are  all  in  the  congressional 
district  I  represent.  I  carried  five  of 
those  counties  in  1974  in  upsetting  the 
16-year  incumbent  Congressman  in  the 
May  28  Democratic  primary.  In  fact,  on 
that  day.  May  28,  1974,  it  was  my  fa- 
ther's 63d  birthday. 

My  mother,  Beth  Shelton  Hubbard, 
who  was  born  and  raised  in  Milburn, 
Carlisle  County,  KY,  another  county  in 
the  congressional  district  I  represent — 
a  county  which  I  carried  by  a  2-to  1- 
margin  in  1974 — and  my  brother  Kyle,  a 
well-known  attorney  and  former  judge 
in  Louisville,  join  other  members  of 
my  family  and  me  in  remembering  on 
this  day  Dr.  Carroll  Hubbard,  a  man 
whose  life  influenced  thousands  of  peo- 
ple. 

Why  this  speech  today?  I  mention 
again  that  Dr.  Carroll  Hubbard,  whose 
good  name  was  very  significant  In  my 
being  elected  to  the  U.S.  House  of  Rep- 
resentatives, died  10  years  ago  today. 


D  1920 

THE  MILK  SUPPLY  MANAGEMENT 
ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Kopetski]  is 
recognized  for  5  minutes. 

Mr.  KOPETSKI.  Mr.  Speaker,  there  Is 
a  crisis  in  this  country's  dairy  indus- 
try. For  years,  the  combination  of  cur- 
rent policy  and  market  forces  encour- 
aged dairy  farmers  to  produce  an  over- 
supply  of  milk  at  reduced  quality.  Milk 
production  has  gone  up  steeply  while 
consumer  demand  has  Increased  only 
slightly.  The  results  are  milk  prices 
that  are  at  the  level  they  were  In  1978 
and  many  dairy  farmers  who  are 
threatened  with  going  out  of  business. 
Mr.  Speaker,  there  is  not  a  business  In 
America  that  could  continue  to  survive 
such  a  difficult  situation. 

Many  in  the  industry  have  attempted 
to  solve  this  problem  by  asking  the  ad- 
ministration to  develop  a  supply  man- 
agement system.  For  example,  5  years 
ago  Oregon  dairy  farmers  asked  for  the 
establishment  of  a  base  management 
system.  No  one  listened. 

Mr.  Speaker,  to  resolve  this  acute 
situation,  I  am  introducing  H.R.  2609, 
the  Milk  Supply  Management  Act  of 
1991.  This  bill  is  designed  to  provide  re- 
lief fi-om  unprecedented  levels  of  price 
and  Income  Instability  for  the  Nation's 
dairy  farmers.  The  bill  addresses  this 


issue  by  introducing  a  two-tier  milk 
supply  management  program. 

The  bill  also  mandates  an  increase  in 
the  solids  content  of  milk  and  milk 
products.  This  will  increase  the  nutri- 
tional value  in  milk  which  I  l)elieve  is 
greatly  needed  for  our  children  in  this 
country.  In  addition,  the  bill  provides 
for  the  enhancement  of  domestic  con- 
sximption  of  milk  and  milk  products. 

Finally,  the  bill  will  make  a  tem- 
porary adjustment  to  the  class  1  price. 
This  is  an  emergency  measure  which 
will  help  provide  a  transition  from  cur- 
rent policy  to  a  sensible,  two-tier  milk 
supply  management  system.  At  this 
point,  without  objection,  I  enter  into 
the  Record  a  section-by-section  de- 
scription of  the  bill. 

Section-By-Section  Description  of  the 
Milk  Supply  Management  Act 

section  I.  SHORT  TFTLE 

Milk  Supply  Management  Act  of  1991. 

SECTION  2.  MILK  SUPPLY  MANAGEMENT 
PROGRAM 

This  section  would  amend  the  Agricultural 
Act  of  1949  (as  amended  by  the  1990  Farm 
Bill)  by  requiring  the  Secretary  of  Agri- 
culture to:  1)  adjust  the  support  price  for 
farm  milk  in  the  beginning  of  each  year  (for 
1992  through  1995)  to  reflect  changes  in  milk 
producers'  cost  of  production.  As  In  current 
law,  the  support  price  would  not  be  allowed 
to  fall  below  the  current  level  of  $10.10  per 
hundredweight  (cwt).  2)  implement  a  two- 
tier  supply  management  program  to  be  trig- 
gered whenever  estimated  Government  pur- 
chases of  surplus  dairy  products  would  be  ex- 
pected to  exceed  5  billion  pounds  (milk 
equivalent,  total  solids  basis). 

Determining  Milk  Marketing  Bases:  In  any 
year  that  the  supply  management  program  is 
triggered,  the  Secretary  would  be  required  to 
notify  producers  of  their  milk  marketing 
base  before  January  of  that  year  (1992 
through  1995).  An  individual  producer's  base 
is  equivalent  to  the  milk  marketing  history 
of  the  producer  multiplied  by  an  allocation 
factor. 

Milk  Marketing  History:  defined  as  99  per- 
cent of  the  quantity  of  milk  marketed  by  the 
producer  in  1990  plus  any  milk  marketing 
history  transferred  to  the  producer  from  an- 
other producer  or  from  the  ASCS  county 
committee.  A  producer  can  transfer  a  mar- 
keting base  only  to  a  producer  without  a 
marketing  base,  or  to  a  family  member. 

Allocation  Factor:  defined  as  the  sum  of  the 
estimated  U.S.  domestic  and  export  demand 
for  milk  for  the  upcoming  year  plus  a  reserve 
of  5  billion  pounds,  all  divided  by  total  milk 
marketing  histories.  The  allocation  factor 
would  be  determined  by  the  Secretary  in 
consultation  with  an  advisory  board  of  milk 
producers. 

Assigning  Bases:  A  portion  of  producer 
bases  would  be  set  aside  each  year  to  ASCS 
county  committees.  This  would  be  the  sum 
of;  1)  a  prorata  share  of  the  product  of  the  al- 
location factor  and  one  percent  of  aggregate 
histories,  and  2)  the  unused  portion  of  any 
producer  base  that  is  not  assigned  by  the 
producer  to  a  family  member  or  new  pro- 
ducer. 

The  county  committee  would  have  owner- 
ship rights  to  these  set-aside  bases  and 
would  bear  responsibility  for  assigning  them 
in  the  following  order  of  priority: 

Family  members  of  current  producers; 

New  milk  producers  In  the  county; 
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Existing  producers  who  use  sound  farming 
practices  and  need  the  additional  production 
to  earn  at  least  the  average  net  farm  income 
for  milk  producers  in  the  State; 

Existing  producers  who  need  additional 
production  to  allow  a  family  member  to 
form  or  join  a  partnership; 

Minority  producers:  and 

Any  agricultural  producer  In  the  county, 
State,  or  In  the  United  States  in  that  order. 

At  least  30  percent  of  the  available  base  in 
each  county  must  be  assigned  to  beginning 
milk  producers  In  the  county.  Under  no  con- 
dition may  a  base  assigned  to  a  nonfarm  cor- 
poration or  investor. 

Two-Tier  Price  Support:  Whenever  a  sup- 
ply management  program  is  in  effect,  a  milk 
producer  would  receive  the  current  market 
price  for  all  milk  marketed  up  to  the  produc- 
er's individual  base.  The  producer  would  re- 
ceive a  lower  price  (the  world  market  price 
as  determined  by  the  Secretary,  less  Jl.OO), 
for  any  quantity  of  milk  marketed  by  the 
producer  In  excess  of  base.  Any  reduction  In 
price  would  be  collected  and  remitted  to  the 
USDA  Commodity  Credit  Corporation,  as 
prescribed  by  the  Secretary.  The  secretary 
may  Impose  a  civil  nne  of  up  to  SIO.OOO  on 
any  one  who  falls  to  comply. 

Before  January  1.  1996,  the  Secretary  must 
submit  a  report  to  Congress  analyzing  the 
economic  effects  of  this  supply  management 
program,  including  the  effects  on  milk  pro- 
ducer income,  and  recommendations  on 
whether  the  program  should  be  continued. 

SECTION  3.  ADJUSTMENT  TO  CLASS  I  PRICE 

This  section  would  provide  a  temporary  in- 
crease in  the  minimum  price  paid  by  regu- 
lated handlers  under  Federal  milk  market- 
ing orders  for  farm  milk  used  for  fluid  con- 
sumption (Class  I  milk).  The  basic  formula 
price  used  for  computing  minimum  fluid-use 
prices  under  Federal  orders  would  be  no  less 
than  the  basic  formula  price  for  the  month 
of  August  1990  (le.,  $13.09  per  cwt.).  This  pro- 
vision would  begin  on  the  first  day  of  the 
flrst  month  after  enactment  and  end  on  De- 
cember 31,  1991. 

SECTION  1.  SOLIDS  CONTENT  OF  BEVERAGE  MILK 

This  section  would  mandate  an  increase  in 
the  national,  minimum  nonfat  solids  stand- 
ards for  all  fluid  milk.  Minimum  nonfat  sol- 
ids content  for  all  milk  would  be  increased 
from  8.25  percent  to  8.70  percent,  except  that 
lowfat  milk  and  skim  milk  would  have  to 
contain  minimum  nonfat  solids  of  10  percent 
and  9  percent  resjwctively. 

SECTION  5.  ENHANCEMENT  OF  DOMESTIC 
CONSUMPTION  OF  MILK  AND  PRODUCTS  OF  MILK 

The  Secretary  would  be  required  to  estal)- 
lish  a  research  program  to  investigate  the 
health  and  nutritional  beneflts  of  milk  and 
milk  products  and  submit  a  report  to  Con- 
gress within  one  year  of  enactment  describ- 
ing new  ways  to  increase  the  consumption  of 
dairy  products. 

Mr.  Speaker,  my  State  has  a  lot  of 
dairy  farmers  who  produce  a  valuable 
product  for  this  Nation.  As  a  little  boy 
I  remember  fondly  going  to  work  with 
my  dad  the  very  first  time.  He  had  an 
interesting  job.  He  was  the  fellow  that 
drove  around  to  the  farms  In  his  milk 
truck  and  picked  up  the  milk  and  took 
it  to  the  local  dairy.  There  are  a  lot  of 
those  kinds  of  small  farms  and  dairies 
that  dot  the  American  landscape,  and 
they  are  no  different  from  what  we  had 
in  Oregon.  It  was  a  very  pastoral  set- 
ting. The  family  farm  was  alive  and 
well  in  rural  Oregon. 
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I  recall  my  dad  talking  politics,  talk- 
ing: govenunent  to  these  farmers.  It 
was  probably  my  early  introduction  to 
government  and  the  farm. 

Today,  as  a  new  Member  of  Congress, 
this  is  my  first  bill  that  I  have  intro- 
duced. It  seems  to  me  I  have  come  full 
circle.  Again  we  are  talking  about 
dairy  farmers  and  government. 

I  recognize  as  I  have  grown  up  and 
worked  with  so  many  farmers  In  Or- 
egon, as  a  State  legislator,  and  now  as 
a  Member  of  Congress,  the  hard  work 
and  dedication  of  dairy  farmers  in  pro- 
ducing a  quality  agricultural  product. 
Many  of  these  dairy  farmers  are  my 
friends.  I  have  come  to  know  them  as 
honest,  hardworking,  family-oriented 
Americans. 

Mr.  Speaker,  times  axe  tough  for 
them.  I  am  here  to  help.  The  dairy 
business  is  a  market  sensitive  business. 
One  devastating  year  can  destroy  a  100- 
year-old  farm.  On  the  other  hand,  a  lot 
of  capital  is  required  to  start  a  dairy 
operation. 

Mr.  Speaker,  we  must  recognize  that 
if  we  want  quality  dairy  products,  if  we 
want  the  family  farm  tradition  to  con- 
tinue in  America,  we  must  continue 
and  ensure  the  economic  viability  of 
this  great  industry. 

Mr.  Speaker.  I  encourage  Members  to 
support  this  Milk  Supply  Management 
Program,  and  siddress  this  critical  situ- 
ation as  soon  as  possible. 


A  COMMEMORATION  OF  BALTIC 
STATES  FREEDOM  DAY 

*  The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annxtnzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this  week 
marks  the  5 1st  year  of  the  Soviet  Union's  ille- 
gal occupation  of  Lithuania,  Latvia,  and  Esto- 
nia. Today,  the  people  of  these  Baltk:  courv 
tries  are  knocking  at  the  door  of  freedom.  The 
time  has  come  for  the  Soviet  leadership  of  Mi- 
khail Gorbachev  to  unkxk  that  door. 

In  light  of  these  concerns,  I  urge  PreskJent 
Bush  to  link  all  future  agreements  between  the 
United  States  and  the  Soviet  Union  with  inde- 
pendence for  ttie  freedom-loving  people  of  the 
Baltk:  countries. 

Specifically,  that  means  signifk^ant  moves 
toward  Baltk:  autonomy  must  accompany  arry 
talk  of  American  akj  for  the  Soviets.  To  en- 
courage this  process.  I  urge  Presidents  Bush 
and  Gorbachev  to  make  Baltic  independence 
a  focal  point  for  all  future  diptomatic  contacts, 
including  the  summit  meeting  that  may  be  heW 
later  this  summer. 

Progress  on  the  question  of  Baftk;  autonomy 
is  cnt)cal  because  the  people  of  the  Baltic 
countries — including  tfieir  sizable  Russian  mi- 
norities— have  made  ttieir  feelings  clear  on 
irxJependerx»  through  referendum  votes  taken 
eariier  this  year.  Mr.  Gorbachev  shoukj  re- 
spond by  withdrawing  the  Soviet  forces  that 
have  occupied  the  regton  sirKe  Jur>e  1940. 

This  time  for  a  Soviet  pullout  is  tong  over- 
due, especiaily  in  light  of  the  fact  that  the  Bai- 
tic  peoples  have  made  tremerxious  strides  to- 


ward democracy  over  the  past  2  years,  includ- 
ing ttieir  first  free  elections  in  fialf  a  century. 
Regrettably,  the  dream  of  the  Baltic  peoples  to 
regain  their  freedom  has  recently  fallen  victim 
to  reactionary  elements  in  tfie  Soviet  regime. 

Mr.  Gorbachev  has  paid  lip  servce  to  the 
aspirations  of  the  Baltk:  peopies,  but  he  has 
provided  only  empty  rhetoric  on  the  crucial 
questk>n  of  autonomy.  Meanwhile,  Mr.  Gort>a- 
chev  looked  the  other  way  when  Soviet  troops 
ruthlessly  attacked  hurxjreds  of  inrxxent  pro- 
testers in  Lithuania  during  the  "Bloody  Surv 
day"  protests  of  January  13.  At  least  14  peo- 
ple died  during  that  incident  and  scores  more 
were  injured.  Similariy  in  Latvia,  Mr.  Gorba- 
chev betrayed  the  spirit  of  his  Not>el  Peace 
Prize  by  allowing  Soviet  troops  to  attack  the 
Latvian  Interior  Ministry  on  January  20.  Four 
people  were  killed  during  that  onslaught  and 
at  least  nine  more  were  injured. 

Now  Mr.  Gort>achev  is  talking  of  reform 
again  and  seeking  finarx;ial  help  from  the  Unit- 
ed States.  But  at  the  same  time,  Soviet  forces 
are  continuing  to  harass  the  Baltk:  peoples 
through  bombings,  seizures  of  publk;  buiki- 
ings,  attacks  on  citizens  and  the  stationing  of 
tens  of  thousands  of  troops  throughout  the  re- 
gion. 

If  Mr.  Goft)achev  cannot — or  will  not— «xert 
control  over  tfiese  forces  tfiat  are  wreaking 
havoc  on  the  Baltic  peoples,  then  he  is  not  a 
leader  with  whom  the  United  States  can  count 
on  to  advance  worid  peace.  Therefore,  the 
Amerk:an  people  should  accept  nothing  less 
than  an  uncorxiitional  recognition  of  Baltic 
independence  as  a  key  to  improved  relations 
between  our  two  countries. 


HARD  LESSONS  YET  TO  BE 
LEARNED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recogmized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
month,  this  Congress  was  treated  to  a 
display  of  Japanese  HDTV  in  the  lobby 
of  the  Rayburn  House  Office  Building. 
HDTV  is  the  high  definition  display  of 
the  future  and  whatever  nation  gets  ac- 
cess to  the  American  market  will  have 
a  potential  demand  for  product — not 
only  as  an  entertainment  medium — but 
for  display  technology  in  demand  by 
the  medical  field,  the  Defense  Depart- 
ment, even  work  station  displays  for 
high  performance  commercial  comput- 
ers. HDTV  will  represent  a  S25  to  $30 
billion  market  by  the  year  2000. 

In  this  government's  cavalier  atti- 
tude toward  who  will  control  this 
whole  new  market,  a  great  deal  of  igno- 
rance is  being  displayed  as  to  the  value 
to  a  country  of  having  thousands  and 
thousands  of  engineers  constructively 
employed  in  hands-on  experience, 
building  layers  of  knowledge  every 
year  from  which  evolve  future  genera- 
tions of  technology.  The  Japanese 
quickly  are  moving  to  take  over  HDTV 
while  United  States  business  is  scram- 
bling to  meet  the  challenge. 

Helping  American  business  against 
their  foreigrn  competition  quickly  is  la- 


beled "protectionist"  but  I  believe  that 
Japan,  of  all  the  nations  in  the  world, 
would  be  appreciative  of  a  strong  stand 
for  one's  country.  Japan  understands 
better  than  any  nation  in  the  world  the 
necessity  of  conserving  one's  natural 
resources  including  the  human  re- 
sources of  its  generations  of  skilled 
workers. 

We  are  losing  this  wealth  of  natural 
and  human  resources  in  America  with 
the  loss  of  our  domestic  market  share 
in  all  too  many  categories  of  products. 
That  is  why  the  final  producer  of 
HDTV  is  so  imporUnt.  Not  only  will 
great  wealth  be  created  by  that  nation, 
and  jobs,  but  critical  jobs  skills  will  be 
retained. 

For  this  reason,  primarily,  I  was  of- 
fended by  the  display  from  Japan  in  an 
office  building  of  the  United  States 
Capitol.  Many  people  are  unaware  of 
the  incredible  politiking  and  lobbying 
that  has  been  going  on  in  this  city  for 
the  last  few  years — Japan  seeking  the 
Inside  track  to  our  market  for  its  tech- 
nology— to  secure  its  microelectronics 
future  in  feeding  generations  of  skilled 
engineers. 

The  standards  for  HDTV's  entry  into 
our  media  market  Is  controlled  by  the 
Federal  Communications  Commission. 
At  this  point,  among  contestants — Ja- 
pan's entry  which  is  analog  based 
seems  to  be  being  outstripped  by  the 
digital-based  American  offerings. 

But  the  basic  question,  I  predict,  ul- 
timately will  be  which  nation  will  have 
the  capacity  to  produce  the  numbers  of 
units  needed.  Since  it  is  an  expensive 
technology,  at  this  stage  of  the  game, 
the  cost  of  gearing  up  also  will  be  a 
major  factor. 

And  the  longer  we  take  to  come  on 
line,  the  more  time  the  Japanese  will 
have  to  fall  back,  regroup,  and  produce 
an  analog-based  competitor. 

The  aggressiveness  of  the  Japanese  in 
bringing  their  product  onto  Capitol 
Hill — even  though  it  is  old  tech- 
nology— grates  on  me  when  you  con- 
sider the  treatment  of  some  American 
rice  farmers  when  they  tried  to  display 
a  10-pound  bag  of  rice  at  a  trade  fair  in 
Japan.  They  not  only  were  thrown  out, 
at  one  point  they  were  threatened  with 
being  arrested. 

Hand  it  to  the  Japanese — the  HDTV 
display  was  a  propaganda  coup— pre- 
senting an  image  to  the  Congress  of 
being  so  far  ahead  of  us.  by  showing  a 
completed  product — than  why  would  we 
even  try  to  compete? 

We  seem  to  be  slow  catching  on  not 
only  to  playing  every  angle  in  securing 
or  protecting  a  market,  but  in  accept- 
ing the  Japanese  way  for  treatment  of 
our  products  in  Japan,  all  the  while  ex- 
tending the  American  way  to  them  in 
this  country. 

These  market  wars  have  much  great- 
er impact  than  just  what  name  brands 
will  be  in  our  living  rooms.  Much  of  the 
microelectronics  involved  in  produc- 
tion of  HDTV  is  dual-use  technology- 
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used  both  by  the  military  and  the 
consumer  markets.  In  a  few  instances 
during  the  Desert  Storm  operation, 
contractors  in  this  coimtry  were  un- 
able to  obtain  integrated  circuits  from 
Japanese  producers  for  our  defense 
products  because  the  demands  of  Ja- 
pan's domestic  market  were  too  great. 

As  impressive  as  the  performance  of 
our  weaponry  in  the  recent  Middle 
Eastern  war  was,  it  is  sobering  to  real- 
ize that  our  state-of-the-art  missile 
technology  is  20  years  old  and  some 
component  parts  are  captive  of  foreign 
nations  for  supply  and  resupply. 

Not  only  have  we  lost  critical  capa- 
bilities in  microelectronic  technology, 
but  many  of  the  mature  generation  of 
electronics  engineers  to  whom  we  must 
look  for  the  evolution  into  the  next 
generation  of  weaponry  now  are  retired 
or  are  being  laid  off  due  to  recent  cut- 
backs in  the  military  budget. 

It  is  the  loss  of  this  infrastructure 
which  must  begin  to  be  of  concern  to 
the  Nation.  It  is  this  skills'  infrastruc- 
ture which  a  full  blown  commitment  to 
the  development  of  HDTV  could  retain. 

There  is  no  doubt  that  there  will  be 
future  generations  of  weaponry,  the 
question  then  becomes — if  my  concern 
over  our  capabilities  is  anywhere  close 
to  correct; — who  will  manufacture 
them? 

The  Chinese  have  shown  no  reluc- 
tance to  sell  major  weapons  systems 
into  the  Middle  East  without  regard  to 
the  responsibility  of  discerning  their 
impact  in  that  volatile  region. 

But,  once  again,  it  is  old  tech- 
nology— older  than  ours,  I  understand, 
so  I  do  not  look  to  China  to  be  develop- 
ing advanced  generations.  The  Euro- 
pean Community  has  an  enormous  ca- 
pability and  has  had  great  luck  in  sell- 
ing weapons  all  over  the  world,  so  it  is 
possible  that  the  race  for  future  weap- 
ons will  be  led  by  a  cooperative  venture 
between  the  United  States  and  the  Eu- 
ropean Community  to  come  up  with 
superweapons. 

Already  the  next  generation  of  devel- 
opment in  the  Patriot  missile  is  being 
shared  with  the  Germans.  It  is  shock- 
ing to  me  that  we  are  so  willing  to  give 
away  the  crown  jewels,  but  I  intend  to 
^0  all  in  my  power  to  see  that  the 
United  States  remains  at  the  leading 
edge  of  technology  by  working  to  re- 
gain some  of  our  lost  preeminence  in 
the  field  of  microelectronics. 

There  may  be  underground  efforts  to 
create  monstrous  weapons  as  was  re- 
ported to  exist  in  Iraq,  but  I  am  un- 
aware of  any  particular  nations  in- 
volved in  concerted  efforts  to  leap 
ahead  of  the  giants. 

As  you  are  all  probably  aware,  the 
major  breakthroughs  will  probably  be 
in  the  microelectronics  field,  so,  in 
truth,  the  country  which  controls  the 
next  generation  of  integrated  circuits, 
not  only  will  control  domestic  mar- 
kets, but  the  weapons  markets,  as  well. 


The  search  certainly  must  be  on  for 
the  superchip. 

In  all  of  our  concerns  over  retaining 
technology,  certainly  microelectronics 
has  to  lead  the  list.  It  is  incumbent  for 
this  Nation  to  realize  that  without 
controlling  the  capability  to  develop 
future  technologies,  we  cannot  control 
the  development  of  weapons  or  their 
dispersal. 

Control  must  be  the  primary  defen- 
sive strategy  in  the  future  since  we 
have  seen  the  threat  not  only  to  the 
targeted  country,  but  as  we  saw  in  the 
burning  of  the  oil  wells  in  Kuwait, 
whole  sections  of  other  nations  suffer 
ecological  fall  outs  from  something  as 
primitive  as  setting  oil  wells  on  fire.  It 
is  horrible  to  think  of  the  impact  in 
that  crowded  land  mass  had  Saddam 
Hussein  truly  been  capable  of  fielding 
biological  or  chemical  weapons. 

The  United  States'  answer  to  that 
threat — almost  a  half  million  in  per- 
sonnel over  a  6-months  period  with  all 
the  weaponry  necessary — will  wind  up 
costing  us  S25  to  S30  billion  after  all  the 
contributions  are  settled  and  is  becom- 
ing too  expensive  to  pursue  too  often. 

Keeping  a  Saddam  or  a  Qadhafi  from 
developing  a  new  generation  of  weap- 
onry makes  the  effort  to  control  the 
export  of  superfast  delivery  systems 
not  only  necessary  for  peace,  but  for 
the  prosperity  of  all  nations  involved — 
not  only  the  winners,  but  also  the  los- 
ers. You  control  the  export  when  you 
control  the  technology. 

War  increasingly  is  an  unacceptable 
answer  to  the  world's  problems. 

The  demand  for  capital  worldwide  to 
finance  a  war  and  the  peace  that  fol- 
lows places  a  strain  on  all  nations.  The 
Kuwaitis,  before  the  war,  supplied  a 
great  pool  of  capital  to  the  world's  in- 
vestment markets.  And,  if  Saddam  was 
borrowing,  he  also  was  spending  all  of 
his  oil  wealth  building  his  nation's  in- 
frastructure and  recovering  the  rav- 
ages of  the  Iranian  war. 

His  country's  needs — as  he  digs  out  of 
the  rubble — will  place  a  great  demand 
on  the  world's  credit  markets  at  a  time 
when  Germany  is  trying  to  obtain  in- 
vestment money  to  rebuild  the  East 
and  the  Russians,  with  an  economy  in 
ruins,  are  begging  for  help  in  every  sec- 
tor. 

The  old  adage  that  no  one  ever  really 
wins  a  war — that  there  are  only  los- 
ers— seems  to  prove  true  if  one  consid- 
ers the  economic  realities  of  the  cur- 
rent world  economy.  The  tragedy  of 
the  Kurds,  the  Kuwatis,  and  the  Iraqi 
people  report*  the  human  cost. 

With  this  experience  so  vividly  in  our 
minds,  there  must  be  greater  efforts 
made  to  defuse  these  threats  before  the 
troops  have  to  move,  the  missiles  fly. 
It  was  disappointing,  to  say  the  least, 
that  Iraq  did  not  respond  to  the  pres- 
sure of  economic  isolation  after  the  in- 
vasion of  Kuwait. 

I  would  hope  that  this  whole  diplo- 
matic  exercise   is   being   reviewed   as 


closely  as  if  it  had  been  a  military  en- 
gagement which  failed.  It  is  that  im- 
portant— the  preliminary  engagement 
with  the  enemy.  If  we  are  anticipating 
even  more  deadly  weapons,  then  our 
negotiating  skills  had  better  accelerate 
at  an  equal  pace. 
As   America's   economy   spins   down 

*  *  *  and  each  recovery  is  shallower 

*  *  *  fewer  new  jobs  are  being  created 
after  each  recession  due  to  the 
hollowing  out  of  the  industrial   baae 

*  *  *  our  power  to  seize  the  future  of 
any  technologies  is  lessened.  Not  only 
are  we  losing  the  infi-astructure  of 
skills  to  develop  the  next  generations, 
we  are  not  creating  the  wealth  nec- 
essary to  finance  the  research. 

A  first  step  toward  rebuilding  our  in- 
dustries would  be  to  demand  reciprocal 
treatment  in  trade  for  every  American 
product.  If,  as  in  Japan,  an  imported 
car  has  to  go  through  several  layers  of 
government  and  to  be  taken  apart  to 
be  checked  for  safety  and  then  is  given 
a  higher  insurance  premium,  because  it 
is  not  as  safe,  then — fair  is  fair — let's 
start  dismantling  Japanese  cars  and 
add  red  tape. 

The  denmnd  for  reciprocity  is  grow- 
ing. It  is  a  policy  which  I  long  have  ad- 
vocated. It  is  fair  and  fairness  is  the 
American  way.  It  should  be  that  any 
foreign  product  entering  this  country 
will  be  given  the  same  treatment  as  a 
U.S.  product  receives  when  it  is  off- 
loaded in  that  nation.  Quid  quo  pro. 

Simple,  understandable  in  any  lan- 
guage and  a  position  that  can  be  de- 
fended rationally. 

Mr.  Speaker,  it  is  an  idea  whose  time 
is  coming.  There  is  a  rising  sentiment 
in  the  country  that  for  too  long  Amer- 
ica has  been  an  understanding,  gentle 
giant  with  its  allies.  It  is  coming  on 
time  now,  many  of  us  believe,  that  our 
allies  begin  to  try  to  understand  our 
problems  and  our  Nation  better. 

The  burden  of  rebuilding  and  protect- 
ing the  world  after  the  Second  World 
War  has  cost  the  American  taxpayer 
dearly.  Many  economists  believe  our 
preeminence  in  weaponry  has  come  at 
the  expense  of  preeminence  in  domestic 
products — and  contributed  to  the  loss 
of  our  domestic  markets. 

Much  thought  is  being  given  to  these 
subjects  coming  up  on  the  21st  century. 
It  should  be  a  time  of  reflection  in 
America.  Where  are  we  going?  How  are 
we  going  to  better  ourselves  and  the 
lot  of  our  people?  One  answer  is  that 
we  must  not  allow  the  microelectronics 
industry  to  slip  any  further  from  us 
and  to  start  reclaiming  it. 

It  is  an  exciting  time,  a  challenging 
time — and  in  such  circumstances — 
America  is  frequently  at  its  strongest 
and  best. 
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D  1940 
LEAVE  OF  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  grranted  to: 

Mr.  RriTER  (at  the  request  of  Mr. 
Michel)  for  today,  on  account  of  at- 
tending son's  college  grraduation. 

Mr.  Smith  of  Florida  (at  the  request 
of  Mr.  Gephardt)  for  today,  on  account 
of  Illness  in  family. 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt) for  today,  on  account  of  illness. 

Mr.  Ackerman  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of  of- 
ficial business. 

Mr.  Gunderson  (at  the  request  of  Mr. 
Michel)  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  Franks  of  Connecticut  (at  the  re- 
quest of  Mr.  MICHEL)  for  today,  on  ac- 
count of  the  birth  of  his  first  child, 
Jessica  Lynn. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  to  revise  and  ex- 
tend their  remarks  ajid  include  extra- 
neous material:) 

Mr.  GINGRICH,  for  60  minutes  each 
day,  on  June  24,  25,  26,  27.  28.  and  July 
9,  10,  11,  and  12. 

Mr.  DORNAN  of  California,  for  5  min- 
utes each  day,  on  today  and  June  12 
and  13. 

Mr.  Delay,  for  60  minutes  each  day, 
on  June  12,  13,  19.  20,  26.  and  27. 

Mr.  MnxER  of  Ohio,  for  60  minutes 
each  day,  on  June  13,  14,  17,  18,  19,  and 
20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OWENS  of  Utah)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Cox  of  Illinois,  for  5  minutes 
each  day,  today  and  on  June  12. 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  Kopetski,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Reed,  for  5  minutes,  today. 

Mr.  Hamilton,  for  60  minutes,  on 
June  13. 

Mr.  Gonzalez,  for  60  minutes  each 
day,  on  June  24,  25,  27,  and  28. 

Mr.  Owens  of  New  York,  for  60  min- 
utes each  day,  on  June  17,  18,  19,  20,  21. 
24.  2S,  26,  27,  and  28. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HANSEN)  and  to  include  ex- 
traneous matter:) 

Mr.  Taylor  of  North  Carolina. 

Mr.  Machtley  in  two  instances. 

Mr.  Solomon  in  Ave  instances. 


Mr.  Gallo. 

Mr.  Gekas  in  two  instances. 

Mr.  Pursell. 

Mr.  Hyde. 

Mr.  Gunderson. 

Mr.  Ballenger. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OWENS  of  Utah)  and  to  in- 
clude extraneous  matter:) 

Mr.  Towns  in  two  instances. 

Mr.  Fazio  in  four  instances. 

Mr.  Mavroules. 

Mr.  Traficant. 

Mr.  Lantos. 

Mr.  McMlLLEN  of  Maryland. 

Mr.  Pallone. 

Ms.  Pelosi. 

Mr.  DELUGO. 

Mr.  Traxler  in  three  instances. 

Mr.  Matsui. 

Mr.  Dymally. 

Mr.  BILBRAY. 

Mr.  Rostenkowski. 

Mr.  Mfume. 

Mr.  Manton. 

Mr.  Neal  of  Massachusetts. 

Mr.  Dellums. 

Mr.  Reed. 

Mr.  DeFazio. 

Mr.  TORRICELLI. 
Ms.  NORTON. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  219.  Joint  Resolution  to  designate 
the  week  beg:lnnlng  June  9.  1991.  as  "Na- 
tional Scleroderma  Awareness  Week." 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  sigrna- 
ture  to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  292.  An  act  to  expand  the  boundaries  of 
the  Saguaro  National  Monument;  and 

S.  483.  An  act  entitled  the  "Taconlc  Moun- 
tains Protection  Act  of  1991." 


ADJOURNMENT 

Mrs.  BENTLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  43  minutes 
p.m.),  the  House  adjourned  until 
tommorrow,  Wednesday,  June  12,  1991, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 


1526.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed 
Letter(s)  of  Offer  and  Acceptance  [LOA]  to 
the  United  Arab  Elmlrates  for  defense  arti- 
cles and  services  estimated  to  cost  S682  mil- 
lion (Transmittal  No.  91-03),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

1527.  A  communication  from  the  President 
of  the  United  SUtes.  transmitting  his  views 
on  legislation  concerning  Federal  policy 
with  respect  to  abortion  (H.  Doc.  No.  102-98); 
jointly,  to  the  Committees  on  Armed  Serv- 
ices, Energy  and  Commerce.  Foreign  Affairs, 
and  Appropriations  and  ordered  to  be  print- 
ed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  44.  A 
bill  to  provide  that  certain  service  of  mem- 
bers of  the  U.S.  merchant  marine  during 
World  War  n  constituted  active  military 
service  for  purposes  of  any  law  administered 
by  the  Veterans'  Administration  and  to  pro- 
vide for  the  fair  Implementation  of  the  cargo 
preference  laws  of  the  United  States;  with 
amendments  (Rept.  102-105,  pt.  1).  Ordered  to 
be  printed. 

Mr.  SMITH  of  Iowa:  Committee  on  Appro- 
priations. H.R.  2608.  A  bill  making  appropria- 
tions for  the  Departments  of  Commerce.  Jus- 
tice, and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1992,  and  for  other  purposes.  (Rept. 
102-106).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  45 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  VALENTINE: 

H.R.  2606.  A  bill  to  provide  for  a  no-cost 
purchase  option  for  and  construction  of  a 
building  to  provide  housing  for  the  Environ- 
mental Protection  Agency  in  the  Research 
Triangle  Park.  NC.  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  SWIFT: 

H.R.  2607.  A  bill  to  authorize  actlvitle» 
under  the  Federal  Railroad  Safety  Act  of 
1970  for  fiscal  years  1992  through  1994.  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  SMITH  of  Iowa: 

H.R.  2608.  A  bill  making  appropriations  for 
the  Department  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1992,  and 
for  other  purposes. 

By  Mr.  KOPETSKI: 

H.R.  2609.  A  bill  to  establish  a  supply  man- 
agement program  for  milk  and  products  of 
milk,  establish  a  minimum  solids  content  for 
fluid  milk,  temporarily  increase  the  basic 
formula  price  for  milk,  and  initiate  a  review 
of  methods  to  enhance  the  domestic  con- 
sumption of  milk  and  products  of  milk;  to 
the  Committee  on  Agriculture. 
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By  Mr.  GONZALEZ  (for  himself,  Mr. 
Frank  of  Massachusetts,  Mr.  Klecz- 
ka, Mr.  Reed,  and  Mr.  Machtley): 
H.R.  2610.  A  bill  to  provide  emergency  as- 
sistance to  the  State  of  Rhode  Island  to  sta- 
bilize the  banking  system  in  the  State  and 
provide  liquidity  for  the  benefit  of  depositors 
at  State  banks  and  credit  unions  in  receiver- 
ship; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  WYDEN  (for  himself,  Mr.  POR- 
TER, and  Mr.  Waxman): 
H.R.  2611.  A  bill  to  amend  the  Public 
Health  Service  Act  to  require  recipients  of 
financial  assistance  for  the  provision  of  fam- 
ily planning  methods  or  services  under  title 
X  of  such  act  to  provide  certain  nondlrectlve 
counseling  and  referral  services;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  WAXMAN  (for  himself.  Mr. 
Wyden.  and  Mr.  Porter): 
H.R.  2612.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  assistance  for  family  planning 
services;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.   CHANDLER  (for  himself.   Mr. 
Morrison,  and  Mr.  Miller  of  Wash- 
ington): 
H.R.  2613.  A  bill  to  provide  expanded  unem- 
ployment and  training  benefits  to  certain 
displaced  workers,   and  for  other  purposes; 
jointly,    to   the   Committees  on   Ways   and 
Means  and  Education  and  Labor. 
By  Mr.  DeFAZIO: 
H.R.  2614.  A  bill  to  provide  for  the  disposi- 
tion of  certain  minerals  on  Federal  lands, 
and  for  other  puriwses;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  FIELDS: 
H.R.  2615.  A  bill  to  suspend  until  January 
1,  1995.  the  duty  on  2-Ph08phonobutane-1.2.4- 
tric  rboxyllc  acid  and  sodium  salts;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HERTEL: 
H.R.  2616.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  dis- 
allowance of  deductions  for  personal  Interest 
shall  not  apply  to  interest  on  loans  used  to 
buy  American-made  highway  vehicles;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  PALLONE: 
H.R.  2617.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  luxury  tax  on 
passenger  vehicles;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  RINALDO  (for  himself  and  Mr. 
ROYBAL): 
H.R.  2618.  A  bill  to  amend  Utle  XVin  of  the 
Social  Security  Act  to  prohibit  the  Sec- 
retary of  Health  and  Human  Services  from 
denying  claims  for  benefits  under  the  Medi- 
care Program  or  recovering  overpayments 
made  under  such  program  if  the  denial  or  re- 
covery is  based  upon  claim  sampling,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By   Mr.   SANGMEISTER  (for  himself, 
Mr.     LIPINSKI,     Mr.    Costello,     Mr. 
PosHARD,  and  Mr.  Boehlert): 
H.R.  2619.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  carry  out  a  rail-high- 
way crossing  program  to  improve  highway 
and  rail  traffic  safety,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Public  Works  and  Trans- 
portation. 

By  Mr.  GEKAS  (for  himself  and  Mr. 

Hyde): 

H.J.  Res.  268.  Joint  resolution  to  provide 

for  the  establishment  of  a  Joint  Committee 

on  Intelligence;  to  the  Committee  on  Rules. 


By  Ms.  PELOSI  (for  herself,  Mr.  FOOLI- 
ETTA,  Mr.  Lewis  of  California,  Mrs. 
ROUKEMA.  and  Mr.  SMrra  of  Oregon): 
H.J.  Res.  269.  Joint  resolution  designating 
the  week  beginning  May  3,  1992,  as  "National 
Nurses  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.   PAXON  (for  himself  and  Mr. 

BARRETT): 

H.  Res.  173.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  in  light 
of  current  economic  conditions  the  Federal 
excise  taxes  on  gasoline  and  diesel  fuel  shall 
not  be  Increased:  to  the  Committee  on  Ways 
and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  14:  Ms.  Long,  Mr.  Kostmayer,  Mr. 
Williams,  Mr.  Lehman  of  California,  Mr. 
Swift,  Mr.  Wheat,  Mr.  Jontz,  Mr.  Gejden- 
80N,  and  Mr.  Olin. 

H.R.  44:  Mr.  Frank  of  Massachusetts  and 
Mr.  Murphy. 

H.R.  68:  Mr.  Costello.  Mr.  Combest.  Mr. 
Neial  of  North  Carolina.  Mr.  de  Luoo,  Mr. 
Roe.  Mr.  Lelach,  Mr.  Cardin.  Mr.  Carper, 
Mr.  Geren  of  Texas,  Mr.  Grandy,  Mr. 
Holloway.  Mr.  INHOFE,  Mr.  Ireland,  Mr. 
Jones  of  North  Carolina,  Mr.  Lowery  of 
California.  Mr.  McCoLLUM,  Mr.  Burton  of  In- 
diana. Mr.  Hamilton,  Mr.  Wolpe,  Mr.  SMrra 
of  Oregon,  Mr.  DURBIN,  and  Mr.  Towns. 

H.R.  330:  Mr.  MFUME,  Mr.  Markey,  and  Mr. 
Traficant. 

H.R.  500:  Mr.  Bryant. 

H.R.  534:  Mr.  Wilson,  Mr.  Harris,  Mr. 
McGrath,  Mr.  Brewster,  Mr.  Jacobs,  Mr. 
Wylie.  Mr.  Hefley.  Mr.  Feighan,  Mr.  Walk- 
er, Mrs.  Boxer,  Mr.  Anthony,  and  Mr.  Ben- 
NETr. 

H.R.  T70:  Mr.  DINGELL. 

H.R.  780:  Ms.  SLAUGHTER  of  New  York. 

H.R.  799:  Mrs.  MEYERS  of  Kansas. 

H.R.  801:  Mrs.  Me^-ers  of  Kansas. 

H.R.  802:  Mrs.  Meyers  of  Kansas  and  Mr. 
Gordon. 

H.R.  803:  Mrs.  Meyers  of  Kansas. 

H.R.  875:  Mrs.  MORELLA. 

H.R.  951:  Mr.  Johnson  of  South  Dakota, 
Mr.  Santorum,  Mr.  Rhodes,  and  Mr. 
Laughlin. 

H.R.  967:  Mr.  FORD  of  Michigan. 

H.R.  1054:  Ms.  Kaptur  and  Mr.  Gillmor. 

H.R.  1080:  Mr.  CAMPBELL  of  California,  Mr. 
Grandy,  Mr.  Kolbe,  Mr.  McGrath,  Mr. 
Frank  of  Massachusetts,  and  Mr.  Upton. 

H.R.  nil:  Mr.  Cardin. 

H.R.  1130:  Mr.  MACHTLEY,  Mr.  Weiss,  and 
Mr.  Miller  of  Ohio. 

H.R.  1147:  Mrs.  VUCANOVICH,  Mr.  MURPHY, 
Mr.  Inhofe,  Mr.  Skaogs,  Mr.  Staggers,  Mr. 
Campbell  of  Colorado,  Mr.  Marlenee,  Mr. 
Evans,  Mr.  Derrick,  and  Mr.  Oberstar. 

H.R.  1161:  Mr.  Feighan  and  Mr.  Vento. 

H.R.  1318:  Mr.  HOLLOWAY  and  Mr.  Hastert. 

H.R.  1341:  Ms.  NORTON  and  Mr.  McMillen 
of  Maryland. 

H.R.  1346:  Mr.  McCloskey  and  Mr. 
McMillen  of  Maryland. 

H.R.  1360:  Mr.  HAYES  of  minois.  Mr.  FA- 
well,  and  Mr.  Mrazek. 

H.R.  1400:  Mr.  Thomas  of  Wyoming. 

H.R.  1406:  Mr.  SLAUGHTER  of  Virginia,  Mr. 
DoRNAN  of  California,  Mr.  Hubbard,  Mr. 
Myers  of  Indiana,  Mr.  Barton  of  Texas,  Mr. 
Miller  of  Ohio,  Mr.  Stump,  Mr.  Hastert, 
Mr.  Hancock,  Mr.  Edwards  of  Oklahoma, 
Mr.  Boehner,  Mr.  Gingrich,  Mr.  Baker,  Mr. 
Holloway,  Mr.  Ballenger,  Mr.  Taylor  of 


North  Carolina,  Mr.  Duncan,  Mr.  Bateman, 
and  Mr.  Rogers. 

H.R.  1454:  Mr.  Cox  of  Illinois,  Mr.  GORDON, 
Mr.  ScHiFF,  Mr.  PtmsELL,  Mr.  Traficant, 
Mr.  Williams,  and  Mr.  Cooper. 

H.R.  1457:  Mr.  Ray. 

H.R.  1466:  Mr.  Bacchus,  Mr.  abercrombie, 
and  Mr.  Manton. 

H.R.  1472:  Mr.  McCrery,  Mr.  RriTER,  Mr. 
Shuster,  Mr.  Marlenee,  Mr.  Penny,  Mr. 
SCHAEFER,  Mrs.  SCHROEDER,  Mr.  Gilchrest, 
and  Mr.  Porter. 

H.R.  1473:  Mr.  Wheat  and  Mr.  Campbell  of 
Colorado. 

H.R.  1527:  Mr.  Davis,  Mr.  Naole,  Mr. 
Orton,  Mr.  Hatcher,  Mr.  SMrra  of  Florida, 
and  Mr.  Wolpe. 

H.R.  1554:  Mr.  Jontz. 

H.R.  1572:  Mr.  Sarpalius,  Mr.  Jacobs,  Mr. 
Panetta,  Mr.  Shuster.  Mr.  SMrra  of  Oregon, 
Mr.  HucKABY,  Mr.  Hancock,  Mr.  Parker,  Mr. 
Rogers,  Mr.  Tauzin,  Mr.  Grandy,  and  Mr. 

GUCKMAN. 

H.R.  1602:  Ms.  NORTON  and  Mr.  Levine  of 
California. 

H.R.  1649:  Mr.  Engel. 

H.R.  1693:  Mr.  ROBERTS,  Mrs.  MEYERS  of 
Kansas,  Mr.  Hughes,  Mr.  Rigos,  Mr.  Lewis  of 
Florida,  Mr.  Hyde,  Mr.  Emerson,  Mr.  Miller 
of  Ohio,  Ms.  Pelosi,  and  Mr.  Jefferson. 

H.R.  1736:  Mr.  Nagle  and  Mr.  Cox  of  Dli- 
nois. 

H.R.  1779:  Mr.  Wheat,  Mr.  Jefferson,  and 
Ms.  Norton. 

H.R.  1782:  Mr.  ANTHONY,  Mr.  RoYBAL,  Mr. 
Herman,  Mr.  Stenholm,  Mr.  Duncan,  Mr. 
Russo,  Mr.  McMillen  of  Maryland,  and  Mr. 
Oberstar. 

H.R.  1789:  Mr.  BEILEN80N,  Mrs.  BoXER,  Mr. 
Brown,  Mr.  DeFazio,  Mr.  de  Lugo,  Mr. 
Faleomavaega,  Mr.  Kostmayer,  Mr.  Lan- 
tos, Mr.  Panetta,  Mr.  Stark,  Ms.  Waters, 
and  Mr.  Waxman. 

H.R.  1790:  Mr.  PEASE. 

H.R.  1816:  Mr.  Machtley,  Mr.  McMillen  of 
Maryland,  and  Mr.  Moorhead. 

H.R.  1860:  Mr.  SHARP,  Mr.  Gunderson,  and 
Mr.  BoNiOR. 

H.R.  1864:  Mr.  GiLMAN,  Mr.  Fish,  Mr.  Pe- 
terson of  Florida,  Mr.  Ridge,  and  Mr. 
Gekas. 

H.R.  1882:  Mr.  McMiLLEN  of  Maryland,  Mr. 
DE  Luoo,  Mr.  COLEMAN  Of  Texas,  Mr.  Hayes 
of  Louisiana,  Mr.  Roe,  Mr.  Synar,  Mr.  Mc- 
Millan of  North  Carolina.  Mr.  Paxon,  Mr. 
Poshard,  Mr.  Rohrabacher,  Mr.  Valentine, 
Mr.  Goss,  Mr.  Bateman,  Mr.  Barnard.  Mr. 
Dicks,  Mr.  Grandy,  Mr.  Hutto,  Mrs.  John- 
son of  Connecticut,  Mr.  Johnston  of  Florida, 
and  Mr.  Durbin. 

H.R.  1885:  Mr.  Synar  and  Mr.  Harris. 

H.R.  1916:  Mr.  Fish,  Mr.  Dwyer  of  New  Jer- 
sey, Mrs.  Boxer,  Mr.  Ddcon.  and  Mr.  Jontz. 

H.R.  1955:  Mr.  ESPY. 

H.R.  1956:  Mr.  ESPY. 

H.R.  2008:  Mr.  Holloway,  Mr.  Gunderson, 
Mr.  Hyde,  and  Mrs.  Vucanovich. 

H.R.  2030:  Ms.  NORTON,  Mr.  LiPiNSKl.  and 
Mr.  Jontz. 

H.R.  2115:  Mr.  ViscLosKY,  Mr.  Staggers. 
Mr.  Boehlert,  Mr.  Andrews  of  New  Jersey, 
and  Mr.  Walsh. 

H.R.  2208:  Mr.  Dingell. 

H.R.  2212:  Mr.  Gejdenson,  Mr.  ENGEL,  Mr. 
Taylor  of  Mississippi,  Mr.  Hayes  of  Dlinois, 
Mr.  Walsh,  Mr.  Ford  of  Michigan,  Mr.  Pe- 
terson of  Florida,  Mr.  Schiff,  Mr.  MooDY, 
and  Mr.  Bustamante. 

H.R.  2231:  Mr.  AuCoiN  and  Mr.  Perkins. 

H.R.  2240:  Mr.  Sarpalius,  Mr.  Walsh,  Mr. 
Bryant,  and  Mr.  Jontz. 

H.R.  2280:  Mr.  SANTORUM. 

H.R.  2333:  Mr.  Saxton  and  Mr.  Weber. 

H.R.  2358:  Mr.  ENGEL. 


49-059    0-9SVol.  137  (Pt.  10)30 


14242 


CONGRESSIONAL  RECORD— HOUSE 


June  11.  1992 


H.R.  2378:  Mr.  JEFFERSON  and  Mr.  LaFalce. 

H.R.  2385:  Mr.  Pickle  and  Mr.  Horton. 

H.R.  2389:  Mr.  JONTZ.  Mr.  JEFFERSON,  and 
Mr.  Lancaster. 

H.R.  2440:  Mr.  Oberstar.  Mr.  Yates.  Mr. 
DE  Luco,  Mr.  DwYER  of  New  Jersey,  Mr.  Fei- 
GHAN,  Mr.  KOLTER,  Mr.  Lantos.  Mr. 
HOCHBRUECKNER.  and  Mr.  Neal  of  Massachu- 
setts. 

H.R.  2452:  Mr.  LuKEN.  Mr.  Walsh.  Mr.  Her- 
man, and  Mrs.  Unsoeld. 

H.R.  2460:  Mr.  BLAZ,  Mr.  THOMAS  of  Califor- 
nia, Mr.  Ridge,  and  Mr.  Ireland. 

H.R.  2477:  Mr.  TAYLOR  of  Mississippi  and 
Mr.  Weber. 

H.R.  2511:  Mr.  Bacchus  and  Mr.  Jontz. 

H.R.  2542:  Mr.  HAMILTON,  Mr.  FRANK  of 
Massachusetts.  Mr.  McNulty.  and  Mr.  Hor- 
ton. 

H.R.  2560:  Ms.  LONG. 

H.R.  2576:  Mr.  Glickman. 

H.R.  2598:  Mr.  Cox  of  California,  Mr.  Han- 
sen. Mr.  Roberts.  Mr.  Boehner.  Mr.  Hun- 
ter. Mr.  Cunningham,  Mr.  Lowery  of  Cali- 
fornia. Mr.  Broomfield,  Mr.  McCollum,  Mr. 
Dreier  of  California,  Mr.  Callahan.  Mr. 
Solomon.  Mr.  Hancock,  Mr.  Sundquist,  Mr. 
Hubbard,  Mr.  Dornan  of  California,  Mr. 
Burton  of  Indiana.  Mr.  Crane.  Mr.  Young  of 
Alaska.  Mr.  Weber.  Mr.  Dannemeyer,  Mr. 
CoMBEST.  Mr.  Hyde,  Mr.  Tallon,  Mr.  Fields. 
Mr.  McEwEN.  Mr.  Gingrich,  and  Mr. 
Rohrabacher. 

H.J.  Res.  23:  Mr.  Bre»ster.  Mr.  Carper. 
Mr.  Carr,  Ms.  Collins  of  Michigan,  Mr.  Con- 
YERS,  Mr.  Cooper.  Mr.  Cramer,  Mr.  Davis, 
Mr.  DeFazio.  Mr.  Dicks.  Mr.  Dexon.  Mr.  Doo- 
LTTTLE.  Mr.  E^rdreich.  Mr.  Faleomavaega. 
Mr.  Hayes  of  Louisiana,  Mr.  Inhofe,  Mr. 
Jones  of  North  Carolina,  Mr.  McDermott. 
Mr.  McEwen,  Mr.  McMillen  of  Maryland, 
Mr.  Martin,  Mrs.  Meyers  of  Kansas,  Mr.  Mi- 
NETA.  Mrs.  MoRELLA,  Mr.  RiGGs,  Mr.  Rob- 
erts. Mr.  Savage.  Mr.  Skeen.  Mr.  SLATfERY, 
Mr.  Smith  of  Iowa.  Mr.  Solarz.  Mr.  Stag- 
gers, Mr.  Stallings.  Mr.  Tauzin,  Mr.  Tay- 
lor of  Mississippi,  Mr.  Towns,  and  Mr. 
Wyden. 

H.J.  Res.  123:  Mr.  BEVILL.  Mr.  McMlLLEN  of 
Maryland.  Mr.  Gonzalez,  and  Mr.  Wolf. 

H.J.  Res.  156:  Mr.  Volkmer.  Mr.  Wheat. 
Mr.  Abercrombie.  Ms.  Mounari.  Mr.  Hutto. 
Mr.  CoNorr.  Mr.  Jefferson,  Mr.  Vento,  and 
Mr.  Tauzin. 

H.J.  Res.  233:  Mr.  Dingell  and  Mr.  Weiss. 

H.  Con.  Res.  101:  Mr.  Dellums  and  Mr. 
Towns. 

H.  Con.  Res.  126:  Mr.  Jefferson. 

H.  Con.  Res.  152:  Mr.  Bustamante,  Mr. 
Hayes  of  Illinois,  Mr.  Durbin,  Mr.  Solarz, 
Mr.  Yates,  Mr.  Stokes.  Mr.  Miller  of  Cali- 
fornia. Mr.  Manton.  Mr.  Moody,  Mr.  Towns. 
Mr.  Richardson.  Mr.  Ramstad.  Mr.  Smith  of 
Florida,  Mr.  Jefferson,  and  Mr.  Sundquist. 

H.  Res.  153:  Mr.  Machtley. 

H.  Res.  167:  Mr.  Chapman.  Mr.  Bckart,  Mr. 
Geren  of  Texas.  Mr.  Jefferson,  Mr.  Lan- 
caster, Mrs.  Johnson  of  Connecticut,  Mr. 
Perkins.  Mr.  Costello.  Mr.  Manton.  Mr. 
DeFazio.  Mr.  Bilbray,  and  Mr.  Frank  of 
Massachusetta. 


AMENDMENTS 
Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
followB: 

H.R.  2508 
By  Mr.  BROOMFIELD: 
—PtLge  632.  after  line  5,  Insert  the  following: 
nc.  m».  smiATioN  in  Albania 

It  Is  the  sense  of  Congress  that— 


(1)  The  United  States  should  encourage  Al- 
bania in  its  efforts  to  open  its  society  to 
Western  ideas  and  ideals:  and 

(2)  In  order  to  maintain  the  progress  to- 
ward democracy  that  has  already  occurred 
and  to  encourage  and  support  further 
progress,  the  United  States  should  provide 
assistance  for  democratic  institution-build- 
ing in  Albania,  including  the  development  of 
programs  concerning  the  rule  of  law,  the  po- 
litical process,  local  government,  public  ad- 
ministration and  social  progress. 

(3)  The  United  States  also  should  provide 
medical  and  humanitarian  assistance  for  the 
Albanian  people. 

—Page  636.  line  21,  strike  the  words  "not  less 
than",  and  insert  in  lieu  thereof  "up  to". 
—Page  642,  line  18,  strike  ",  $1,000,000",  and 
insert  in  lieu  thereof  ",  up  to  $1,000,000". 
—Page  652.  line  23.  strike  the  words  "not  less 
than",  and  Insert  in  lieu  thereof  "up  to". 

By  Mr.  CAMPBELL  of  California: 
—Page  568,  after  line  14,  Insert  the  following: 
SEC,  8ia  SAUDI  POUCY  TOWARD  ISRAEL. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Saudi  Arabia  has  a  long  record  of  sup- 
porting Arab  war  efforts  against  Israel,  in- 
cluding direct  participation  in  the  1948  and 
1973  wars  against  Israel; 

(2)  Saudi  Arabia  possesses  CSS-2  missiles 
that  are  capable  of  reaching  Israel  with  a 
chemical,  nuclear,  or  conventional  warhead; 

(3)  one  of  the  wealthiest  Arab  nations  in 
the  Middle  East.  Saudi  Arabia  has  taken  a 
leading  role  in  the  Arab  economic  boycott  of 
Israel; 

(4)  the  Saudi  government  has  financially 
supported  terrorist  groups  that  have  repeat- 
edly attacked  Israel  and  United  States  citi- 
zens; 

(5)  Saudi  Arabia  remains  opposed  to  Isra- 
el's right  to  exist  and  has  not  publicly  ac- 
cepted United  Nations  Security  Council  Res- 
olutions 242  and  338;  and 

(6)  Saudi  Arabia  has  refused  to  engage  In 
direct  bilateral  peace  negotiations  with  Is- 
rael. 

(b)  Policy  Declarations.— It  Is  the  sense 
of  the  Congress  that— 

(1)  Saudi  Arabia  remains  a  threat  to  the 
State  of  Israel;  and 

(2)  it  should  be  the  policy  of  the  United 
States  to  seek  to  limit  Saudi  Arabia's  offen- 
sive military  capabilities  and  encourage  the 
Saudi  government  to  unequivocally  recog- 
nize Israel's  right  to  exist  as  a  sovereign  na- 
tion within  secure  and  recognized  borders,  to 
end  the  economic  boycott  of  Israel,  and  to 
agree  to  negotiate  directly  with  the  state  of 
Israel. 

By  Mr.  DREIER  of  California: 
—Page  657,  after  line  25,  insert  the  following: 

SEC.     W7.     HUMAN     RIGHTS     VlOLA'nONS    AND 
WEAPONS  PROLIFERATION  IN  INDIA 

(a)  Findings.- The  Congress  finds  as  fol- 
lows: 

(1)  According  to  the  'New  York  Times." 
Indian  security  "forces  fired  on  hundreds  of 
mourners"  at  a  funeral  ceremony  in  Kashmir 
on  May  8,  1991.  At  least  14  people  were  killed. 

(2)  Amnesty  International.  Asia  Watch,  nu- 
merous indigenous  human  rights  groups,  and 
the  U.S.  Department  of  State  have  all  docu- 
mented allegations  of  significant  violations 
of  human  rights  in  India. 

(3)  In  one  report,  Asia  Watch  stated  that 
"Torture  Is  widespread,  particularly  In  the 
detention  centers.  Methods  of  torture  in- 
clude electric  shock,  prolonged  beatings,  and 
sexual  molestation." 

(4)  The  Los  Angeles  Times  recently  re- 
ported that  "ambulance  drivers  have  been 
beaten  and  hospital  staff  members  have  been 
arreated  and  tortured"  In  Kashmir. 


(5)  India  has  rejected  an  offer  by  the  gov- 
ernment of  Pakistan  to  enter  Into  negotia- 
tions to  reduce  nuclear  weapons  development 
in  South-East  Asia. 

(6)  The  "Far  Eastern  Economic  Review" 
reported  last  September  that  "evidence 
points  to  recent  exports  from  India  of  thou- 
sands of  tons  of  chemicals,  including  cya- 
nide, which  Bhagdad  may  have  used  to  make 
chemical  weapons." 

(7)  India  has  repeatedly  refused  to  allow 
Amnesty  International  to  conduct  human 
rights  investigations  within  India. 

(8)  Democracy,  human  rights,  and  self  de- 
termination are  the  fundamental  rights  of 
all  peoples. 

(9)  The  United  States  Agency  for  Inter- 
national Development  has  proposed  provid- 
ing S3  million  on  Project  #0494  a  "Program 
for  Acceleration  of  Commercial  Energy  Re- 
search." 

(10)  This  amount  represents  only  \^  of  the 
total  U.S.  level  of  proposed  assistance  to 
India  during  the  1992  fiscal  year. 

(b)  Reduction  of  Development  assist- 
ance for  India  if  Conditions  are  Not 
Met.— Unless  the  conditions  specified  in  sub- 
section (d)  are  met  within  the  period  speci- 
fied in  that  subsection,  the  amount  of  devel- 
opment assistance  provided  for  India  in  fis- 
cal year  1992,  and  the  amount  of  development 
assistance  provided  for  India  for  fiscal  year 
1993,  may  not  exceed  the  amount  that  is 
$3,000,000  less  than  the  amount  requested  by 
the  Agency  for  International  Development 
for  development  assistance  for  Indian  for  fis- 
cal year  1992. 

(c)  Reduction  of  Development  Assist- 
ance Funds  if  CoNDmoNS  are  Not  Met.— 
Unless  conditions  specified  in  subsection  (d) 
are  met  within  the  period  specified  in  that 
subsection— 

(U  $3,000,000  of  the  funds  made  available  for 
fiscal  year  1992  under  section  1202  of  the  For- 
eign Assistance  Act  of  1961.  and 

(2)  $3,000,000  of  the  funds  made  available  for 
fiscal  year  1993  under  that  section,  only 
shall  be  withheld  from  obligation  and  shall 
be  returned  to  the  Treasury  at  the  end  of  the 
period  of  availability  for  obligation  applica- 
ble to  development  assistance  funds. 

(d)  CONDrriONS  to  be  Met.— Subsections  (b) 
and  (c)  apply  unless,  within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Gov- 
ernment of  India  has— 

(1)  Adopted  a  policy  of  allowing  unre- 
stricted access  by  internationally  recognized 
human  rights  groups,  such  as  Amnesty  Inter- 
national and  Asia  Watch,  to  conduct  inves- 
tigations Into  alleged  human  rights  viola- 
tions; 

(2)  Restored  local  governmental  rule  In  the 
Punjab  and  Jammu-Kashmir; 

(3)  Made  significant  progress  In  curbing 
human  rights  violations  by  their  security 
forces. 

—Page  669,  line  12,  Insert  "(a)  Statements 
OF  Policy  Concernino  the  Angolan  Con- 
flict.—" before  "It". 
—Page  670,  after  line  2,  Insert  the  following: 

(b)  Mine  Clearing  Opera'hons  in  an- 
gola.— 

(1)  Authorization.— Notwithstanding  sec- 
tion 1243  of  the  Foreign  Assistance  Act  of 
1961,  the  President  is  authorized  for  the  fis- 
cal years  1992  and  1993  to  use  funds  (other 
than  earmarked  funds)  made  available  for 
economic  support  assistance,  foreign  mili- 
tary financing  assistance,  assistance  fTom 
the  Development  Fund  for  Africa,  and  such 
other  assistance  under  the  Foreign  Assist- 
ance Act  of  1961  as  the  President  considers 
appropriate,  for  mine  clearing  operations  in 
Angola. 
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(2)  Contracts.— Should  any  assistance  be 
provided  to  carry  out  paragraph  (1),  the  Con- 
gress urges  the  President  to  use  other  than 
competitive  procedures  in  order  to  expedite 
the  procurement  of  services  and  to  limit  the 
eligibility  for  contracts  to  United  States 
persons. 

(3)  Report.— Not  more  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
President  shall  notify  the  appropriate  con- 
gressional committees  of  any  plans  for  using 
the  authority  under  this  subsection  and  the 
status  of  any  assistance  for  mine  clearing 
operations  in  Angola. 

By  Mr.  DURBIN: 
—Page  615,  add  the  following  after  line  24: 

(g)  Restriction  of  Aid  to  the  Central 
Government  of  the  USSR.— 

(1)  PROHiBrnoN.— Elxcept  as  provided  in 
paragraph  (2)  no  assistance  may  be  provided 
pursuant  to  this  section  to  the  Central  Gov- 
ernment of  the  USSR. 

(2)  Waiver.— Assistance  may  be  provided 
under  this  section  notwithstanding  para- 
graph (1)  If  the  President  certifies  to  Con- 
gress that — 

(a)  such  assistance  will  be  distributed  equi- 
tably to  the  Baltic  states  and  the  Soviet  re- 
publics as  shown  through  a  detailed  state- 
ment of  proposed  distribution; 

(b)  all  suppressive  action  by  the  Central 
Government  of  the  USSR  against  the  people 
and  governments  of  the  Baltic  states  and  the 
Soviet  republics  has  ceased; 

(c)  the  Central  Government  of  the  USSR 
has  returned  control  of  all  buildings  or  other 
property  which  It  has  seized  since  January  1, 
1991,  within  the  Baltic  states  to  the  lawful 
owners  of  such  buildings  or  property;  and 

(d)  the  Central  Government  of  the  USSR 
has  entered  Into  good  faith  negotiations  with 
the  freely  elected  governments  of  the  Baltic 
states  to  determine  their  future  relations. 

By  Mr.  FEIGHAN: 
—Page  293,  line  16,  strike  out  "March"  and 
Insert  in  lieu  thereof  "April", 
—Page  294,  beginning  In  line  10,  strike  out 
"'the  matters  Identified  in  section  4402(b)(2)," 
and  Insert  in  lieu  thereof  the  following: 
""the  extent  to  which  the  country  has — 

"(A)  met  the  goals  and  objectives  of  the 
United  Nations  Convention  Against  Dllcit 
Traffic  In  Narcotic  Drugs  and  Psychotropic 
Substances,  1988,  including  action  on  such  is- 
sues as  illicit  cultivation,  production,  dis- 
tribution, sale,  transport,  and  financing,  and 
money  laundering,  asset  seizure,  extradition, 
mutual  legal  assistance,  law  enforcement 
and  transit  cooperation,  precursor  chemical 
control,  and  demand  reduction; 

'"(B)  accomplished  the  goals  described  In 
an  applicable  bilateral  narcotics  agreement 
with  the  United  States  or  a  multilateral 
agreement;  and 

""(C)  taken  legal  and  law  enforcement 
measures  to  prevent  and  punish  public  cor- 
ruption, especially  by  senior  government  of- 
ficials, that  facilitates  the  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances, 
or  that  discourages  the  investigation  or 
prosecution  of  such  acts. 

By  Mr.  GEJDENSON: 
—Page  78,  strike  line  22  and  all  that  follows 
through  page  86,  line  24. 
By  Mr.  HERGE31: 
—Page  657,  after  line  25,  Insert  the  following: 

SEC.  NT.  HUMAN  RIGHTS  VlOLA'nONS  IN  INDIA. 

(a)  Findinos.— The  Congress  finds  as  fol- 
lows: 

(1)  International  human  rights  groups, 
such  as  Amnesty  International  and  Asia 
Watch,  have  documented  numerous  Instances 
of  human  rights  violations  by  Indian  secu- 


rity forces  against  the  Indian  people,  espe- 
cially In  Punjab  and  Kashmir. 

(2)  Such  abuses  reportedly  include  rape, 
torture,  detention  without  charge  or  trial, 
summary  execution,  disappearances,  and  so- 
called  "'fake  encounters." 

(3)  The  Department  of  State's  Country  Re- 
port on  Human  Rights  Practices  for  1990 
states  with  respect  to  India  that  ""political 
killing  occurs  on  an  increasingly  wide  scale" 
by  Indian  security  forces,  and  that  despite 
legal  safeguards,  "there  were  credible  re- 
ports of  widespread  arbitrary  arrest  or  de- 
tention". In  Kashmir,  a  widespread  break- 
down of  the  legal  system  is  reported  to  have 
occurred. 

(4)  The  May  1991  Amnesty  International 
Report  on  human  rights  violations  In  India 
found  that  serious  human  rights  violations 
in  Punjab  have  persisted  under  three  govern- 
ments, setting  the  stage  for  the  widespread 
abuses.  It  further  found  that  the  government 
recently  even  changed  the  criminal  code,  ef- 
fectively granting  all  police  and  security 
forces  immunity  fTom  prosecution  for  any 
action  they  take  on  official  duty  In  Punjab 
and  other  states,  such  as  Kashmir,  which  are 
under  direct  Presidential  rule. 

(5)  Local  elections  in  Punjab  have  been 
suspended  since  1967.  Local  rule  in  Kashmir 
was  suspended  in  1990.  Local  electoral  proc- 
esses and  representative  government  have 
also  been  suspended  In  other  Indian  states. 

(6)  The  Agency  for  International  Develop- 
ment has  proposed  providing  $3,000,000  for 
fiscal  year  1992  for  the  Program  for  Accelera- 
tion of  Commercial  Energy  Research  for 
India  (United  States  Agency  for  Inter- 
national Development  development  assist- 
ance project  number  0494). 

(b)  Reduction  of  Development  assist- 
ance for  India  If  CoNDmoNS  Not  Met.— Un- 
less the  conditions  specified  in  subsection  (d) 
are  met  within  the  period  specified  In  that 
subsection,  the  amount  of  development  as- 
sistance provided  for  India  for  fiscal  year 
1992,  and  the  amount  of  development  assist- 
ance provided  for  India  for  fiscal  year  1993, 
may  not  exceed  the  amount  that  is  $3,000,000 
less  than  the  amount  requested  by  the  Agen- 
cy for  International  Development  for  devel- 
opment assistance  for  India  for  fiscal  year 
1992. 

(c)  Reduction  of  Development  assist- 
ance Funds  if  Conditions  Not  Met.— Unless 
the  conditions  specified  In  subsection  (d)  are 
met  within  the  period  specified  in  that  sub- 
section— 

(1)  $3,000,000  of  the  funds  made  available  for 
fiscal  year  1992  under  section  1202  of  the  For- 
eign Assistance  Act  of  1961,  and 

(2)  $3,000,000  of  the  funds  made  available  for 
fiscal  year  1993  under  that  section,  only 
shall  be  withheld  f^m  obligation  and  shall 
be  returned  to  the  Treasury  at  the  end  of  the 
period  of  availability  for  obligation  applica- 
ble to  development  assistance  funds. 

(d)  Conditions  To  Be  Met.— Subsections 
(b)  and  (c)  apply  unless,  within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Gov- 
ernment of  India  has— 

(1)  adopted  a  policy  of  allowing  unre- 
stricted access  by  Internationally  recognized 
human  rights  monitoring  organizations, 
such  as  Amnesty  International  and  Asia 
Watch,  to  conduct  investigations  Into  al- 
leged human  rights  violations, 

(2)  fulfilled  the  recommendations  of  the 
United  Nations  Human  Rights  Commission 
that  call  for  review  and  revision  of  anti-ter- 
rorist laws,  whose  application  has  contrib- 
uted to  human  rights  abuses  and  discrimina- 
tion against  minorities. 


(3)  restored  local  governmental  rule  In  the 
Punjab  and  Jammu-Kashmir.  and 

(4)  made  significant  progress  in  curbing 
human  rights  abuses  conunltted  by  Its  secu- 
rity and  police  forces. 

—Page  657.  after  line  25.  insert  the  following: 

SEC.  9X1.  HUMAN  RIGHTS  VlOLA'nONS  IN  INDIA. 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  International  human  rights  groups, 
such  as  Amnesty  International  and  Asia 
Watch,  have  documented  numerous  Instances 
of  human  rights  violations  by  Indian  secu- 
rity forces  against  the  Indian  people,  espe- 
cially in  Punjab  and  Kashmir. 

(2)  Such  abuses  reportedly  include  rape, 
torture,  detention  without  charge  or  trial, 
summary  execution,  disappearances,  and  so- 
called  "fake  encounters." 

(3)  The  Department  of  State's  Country  Re- 
port on  Human  Rights  Practices  for  1990 
states  with  respect  to  India  that  ""political 
killing  occurs  on  an  Increasingly  wide  scale" 
by  Indian  security  forces,  and  that  despite 
legal  safeguards,  ""there  were  credible  re- 
ports of  widespread  8j"bltrary  arrest  or  de- 
tention". In  Kashmir,  a  widespread  break- 
down of  the  legal  system  is  reported  to  have 
occurred. 

(4)  The  May  1991  Amnesty  International 
Report  on  human  rights  violations  in  India 
found  that  serious  human  rights  violations 
in  Punjab  have  persisted  under  three  govern- 
ments, setting  the  stage  for  the  widespread 
abuses.  It  further  found  that  the  government 
recently  even  changed  the  criminal  code,  ef- 
fectively granting  all  police  and  security 
forces  immunity  from  prosecution  for  any 
action  they  take  on  official  duty  in  Punjab 
and  other  states,  such  as  Kashmir,  which  are 
under  direct  Presidential  rule. 

(5)  Local  elections  in  Punjab  have  been 
suspended  since  1987.  Local  rule  in  Kashmir 
was  suspended  in  1990.  Local  electoral  proc- 
esses and  representative  government  have 
also  been  suspended  in  other  Indian  states. 

(6)  The  Agency  for  International  Develop- 
ment has  proposed  providing  $1,900,000  for 
fiscal  year  1992  for  the  Program  for  the  Ad- 
vancement of  Conmierclal  Technology  for 
India  (United  States  Agency  for  Inter- 
national Development  development  assist- 
ance project  number  0496). 

(b)  Reduction  of  Development  assist- 
ance FOR  India  if  CoNomoNS  Nor  Met.— Un- 
less the  conditions  specified  in  subsection  (d) 
are  met  within  the  period  specified  In  that 
subsection,  the  amount  of  develoiOT^ent  as- 
sistance provided  for  India  for  fiscal  year 
1992,  and  the  amount  of  development  assist- 
ance provided  for  India  for  fiscal  year  1993, 
may  not  exceed  the  amount  that  is  $1,900,000 
less  than  the  amount  requested  by  the  Agen- 
cy for  International  Development  for  devel- 
opment assistance  for  India  for  fiscal  year 
1992. 

(c)  Reduction  of  Development  Assist- 
ANC^E  Funds  if  CoNDmoNS  Nor  Met.— Unless 
the  conditions  specified  in  subsection  (d)  are 
met  within  the  period  specified  in  that  sub- 
section— 

(1)  $1,900,000  of  the  funds  made  available  for 
fiscal  year  1992  under  section  1202  of  the  For- 
eign Assistance  Act  of  1961.  and 

(2)  $1,900,000  of  the  funds  made  available  for 
fiscal  year  1993  under  that  section, 

shall  be  withheld  fW)m  obligation  and  shall 
be  returned  to  the  Treasury  at  the  end  of  the 
period  of  availability  for  obligation  applica- 
ble to  development  assistance  funds. 

(d)  CONomoNS  To  Be  Met.— Subsections 
(b)  and  (c)  apply  unless,  within  180  days  aft«r 
the  date  of  enactment  of  this  Act,  the  Gov- 
ernment of  India  has— 
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(1)  adopted  a  policy  of  allowing  unre- 
stricted access  by  Internationally  recognized 
human  rights  monitoring  organizations, 
such  as  Amnesty  International  and  Asia 
Watch,  to  conduct  Investigations  into  al- 
leged human  rights  violations. 

(2)  fulfilled  the  recommendations  of  the 
United  Nations  Human  Rights  Commission 
that  call  for  review  and  revision  of  anti-ter- 
rorist laws,  whose  application  has  contrib- 
uted to  human  rights  abuses  and  discrimina- 
tion against  minorities. 

(3)  restored  local  governmental  rule  in  the 
Punjab  and  Jammu-Kashmlr,  and 

(4)  made  significant  progress  in  curbing 
human  rights  abuses  committed  by  Its  secu- 
rity and  police  forces. 

—Page  657.  after  line  25.  insert  the  following: 

SEC.  nr.  HUMAN  RIGHTS  VIOLATIONS  IN  INDIA 

(a)  FiNDiNOS.— The  Congress  finds  as  fol- 
lows: 

(1)  International  human  rights  groups, 
such  as  Amnesty  International  and  Asia 
Watch,  have  documented  numerous  Instances 
of  human  rights  violations  by  Indian  secu- 
rity forces  against  the  Indian  people,  espe- 
cially in  Punjab  and  Kashmir. 

(2)  Such  abuses  reportedly  Include  rape, 
torture,  detention  without  charge  or  trial, 
summary  execution,  disappearances,  and  so- 
called  "falte  encounters." 

(3)  The  Department  of  State's  Country  Re- 
port on  Human  Rights  Practices  for  1990 
states  with  respect  to  India  that  "political 
killing  occurs  on  an  increasingly  wide  scale" 
by  Indian  security  forces,  and  that  despite 
legal  safeguards,  "there  were  credible  re- 
ports of  widespread  arbitrary  arrest  or  de- 
tention". In  Kashmir,  a  widespread  break- 
down of  the  legal  system  is  reported  to  have 
occurred. 

(4)  The  May  1991  Amnesty  International 
Report  on  human  rights  violations  in  India 
found  that  serious  human  rights  violations 
in  Punjab  have  persisted  under  three  govern- 
ments, setting  the  stage  for  the  widespread 
abuses.  It  further  found  that  the  government 
recently  even  changed  the  criminal  code,  ef- 
fectively granting  all  police  and  security 
forces  immunity  from  prosecution  for  any 
action  they  take  on  official  duty  in  Punjab 
and  other  states,  such  as  Kashmir,  which  are 
under  direct  Presidential  rule. 

(5)  Local  elections  in  Punjab  have  been 
suspended  since  1987.  Local  rule  in  Kashmir 
was  suspended  in  1990.  Local  electoral  proc- 
esses and  representative  government  have 
also  been  suspended  in  other  Indian  states. 

(6)  The  Agency  for  International  Develop- 
ment has  proposed  providing  $1,260,000  for 
fiscal  year  1992  for  the  Technical  Assistance 
and  Support  Project  for  India  (United  States 
Agency  for  International  Development  devel- 
opment assistance  project  number  0515). 

(b)  Reduction  of  Development  assist- 
ance FX)R  India  if  Conditions  Not  Met.— Un- 
less the  conditions  specified  in  subsection  (d) 
are  met  within  the  period  specified  In  that 
subsection,  the  amount  of  development  as- 
sistance provided  for  India  for  fiscal  year 
1992.  and  the  amount  of  development  assist- 
ance provide  for  India  for  fiscal  year  1963. 
may  not  exceed  the  amount  that  is  11.260.000 
less  than  the  amount  requested  by  the  Agen- 
cy for  International  Development  for  devel- 
opment assistance  for  India  for  fiscal  year 
1992. 

(c)  Reduction  of  Development  assist- 
ance Funds  if  CoNDmoNs  Nor  Met.— Unless 
the  conditions  specified  in  subsection  (d)  are 
met  within  the  period  specified  in  that  sub- 
section— 


(1)  $1,260,000  of  the  funds  made  available  for 
fiscal  year  1992  under  section  1202  of  the  For- 
eign Assistance  Act  of  1961.  and 

(2)  $1,260,000  of  the  funds  made  available  for 
fiscal  year  1993  under  that  section. 

shall  be  withheld  ft-om  obligation  and  shall 
be  returned  to  the  Treasury  at  the  end  of  the 
period  of  availability  for  obligation  applica- 
ble to  development  assistance  funds. 

(2)  Conditions  To  Be  Met.— Subsections  (b) 
and  (c)  apply  unless,  within  180  days  after 
the  date  of  enactment  of  this  Act.  the  Gov- 
ernment of  India  has — 

(1)  adopted  a  policy  of  allowing  unre- 
stricted access  by  internationally  recognized 
human  rights  monitoring  organizations, 
such  as  Amnesty  International  and  Asia 
Watch,  to  conduct  investigations  into  al- 
leged human  rights  violations, 

(2)  fulfilled  the  recommendations  of  the 
United  Nations  Human  Rights  Commission 
that  call  for  review  and  revision  of  anti-ter- 
rorist laws,  whose  application  has  contrib- 
uted to  human  rights  abuses  and  discrimina- 
tion against  minorities. 

(3)  restored  local  governmental  rule  in  the 
Punjab  and  Jammu-Kashmlr.  and 

(4)  made  significant  progress  in  curbing 
human  rights  abuses  committed  by  its  secu- 
rity and  police  forces. 

—Page  657.  after  line  25.  insert  the  following: 

SEC.  m.  HUMAN  RIGHTS  VIOLATIONS  IN  INDIA 

(a»  FINDINGS.- The  Congress  finds  as  fol- 
lows: 

(1)  International  human  rights  groups, 
such  as  Amnesty  International  and  Asia 
Watch,  have  documented  numerous  instances 
of  human  rights  violations  by  Indian  secu- 
rity forces  against  the  Indian  people,  espe- 
cially in  Punjab  and  Kashmir. 

(2)  Such  abuses  reportedly  Include  rape, 
torture,  detention  without  charge  or  trial, 
summary  execution,  disappearances,  and  so- 
called  "fake  encounters." 

(3)  The  Department  of  State's  Country  Re- 
port on  Human  Rights  Practices  for  1990 
states  with  respect  to  India  that  "political 
killing  occurs  on  a  Increasingly  wide  scale" 
by  Indian  security  forces,  and  that  despite 
legal  safeguards,  "there  were  credible  re- 
ports of  widespread  arbitrary  arrest  or  de- 
tention". In  Kashmir,  a  widespread  break- 
down of  the  legal  system  is  reported  to  have 
occurred. 

(4)  The  May  1991  Amnesty  International 
Report  on  human  rights  violations  in  India 
found  that  serious  human  rights  violations 
in  Punjab  have  persisted  under  three  govern- 
ments, setting  the  stage  for  the  widespread 
abuses.  If  further  found  that  the  government 
recently  even  changed  the  criminal  code,  ef- 
fectively granting  all  police  and  security 
forces  immunity  fl-om  prosecution  for  any 
action  they  take  on  official  duty  in  Punjab 
and  other  states,  such  as  Kashmir,  which  are 
under  direct  Presidential  rule. 

(5)  Local  elections  in  Punjab  have  been 
suspended  since  1987.  Local  rule  In  Kashmir 
was  suspended  in  1990.  Local  electoral  proc- 
esses and  representative  government  have 
also  been  suspended  in  other  Indian  states. 

(6)  The  Elxecutive  Branch  has  proposed  an 
international  military  education  and  train- 
ing program  of  $345,000  for  India  for  fiscal 
year  1992. 

(b)  Conditions  To  Be  Met.— International 
military  education  and  training  may  not  be 
provided  for  India  for  fiscal  year  1992  or  1993 
unless,  within  180  days  after  the  date  of  en- 
actment of  this  Act,  the  Government  of 
India  has— 

(1)  adopted  a  policy  of  allowing  unre- 
stricted access  by  Internationally  recognized 
human     rights    monitoring     organizations. 


such  as  Amnesty  International  and  Asia 
Watch,  to  conduct  investigations  into  al- 
leged human  rights  violations, 

(2)  fulfilled  the  recommendations  of  the 
United  Nations  Human  Rights  Commission 
that  call  for  review  and  revision  of  anti-ter- 
rorist laws,  whose  application  has  contrib- 
uted to  human  rights  abuses  and  discrimina- 
tion against  minorities, 

(3)  restored  local  governmental  rule  in  the 
Punjab  and  Jammu-Kashmlr.  and 

(4)  made  significant  progress  in  curbing 
human  rights  abuses  committed  by  its  secu- 
rity and  police  forces. 

—Page  657.  after  line  25.  Insert  the  following: 

SEC  927.  HUMAN  RIGHTS  VIOLA-nONS  IN  INDIA 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  International  human  rights  groups, 
such  as  Amnesty  International  and  Asia 
Watch,  have  documented  numerous  Instances 
of  human  rights  violations  by  Indian  secu- 
rity forces  against  the  Indian  people,  espe- 
cially in  Punjab  and  Kashmir. 

(2)  Such  abuses  reportedly  Include  rape, 
torture,  detention  without  charge  or  trial, 
summary  execution,  disappearances,  and  so- 
called  "fake  encounters." 

(3)  The  Department  of  State's  Country  Re- 
port on  Human  Rights  Practices  for  1990 
states  with  respect  to  India  that  "political 
killing  occurs  on  an  increasingly  wide  scale" 
by  Indian  security  forces,  and  that  despite 
legal  safeguards,  "there  were  credible  re- 
ports of  widespread  arbitrary  arrest  or  de- 
tention". In  Kashmir,  a  widespread  break- 
down of  the  legal  system  Is  reported  to  have 
occurred. 

(4)  The  May  1991  Amnesty  International 
Report  on  human  rights  violations  in  India 
found  that  serious  human  rights  violations 
in  Punjab  have  persisted  under  three  govern- 
ments, setting  the  stage  for  the  widespread 
abuses.  It  further  found  that  the  government 
recently  even  changed  the  criminal  code,  ef- 
fectively granting  all  police  and  security 
forces  Inrununity  from  prosecution  for  any 
action  they  take  on  official  duty  in  Punjab 
and  other  states,  such  as  Kashmir,  which  are 
under  direct  Presidential  rule. 

(5)  Local  elections  in  Punjab  have  been 
suspended  since  1987.  Local  rule  in  Kashmir 
was  suspended  in  1990.  Local  electoral  proc- 
esses and  representative  government  have 
also  been  suspended  in  other  Indian  states. 

(6)  The  Agency  for  Internationa!  Develop- 
ment has  proposed  providing  $1,900,000  for 
fiscal  year  1992  for  the  Plant  Genetic  Re- 
sources Project  for  India  (United  States 
Agency  for  International  Development  devel- 
opment assistance  project  number  0513). 

(b)  Reduction  of  Development  Assist- 
ance FOR  India  If  Conditions  Not  Met.- Un- 
less the  conditions  specified  in  subsection  (d) 
are  met  within  the  period  specified  in  that 
subsection,  the  amount  of  development  as- 
sistance provided  for  India  for  fiscal  year 
1992,  and  the  amount  of  development  assist- 
ance provided  for  India  for  fiscal  year  1993, 
may  not  exceed  the  amount  that  is  $1,900,000 
less  than  the  amount  requested  by  the  Agen- 
cy for  International  Development  for  devel- 
opment assistance  for  India  for  fiscal  year 
1992. 

(c)  Reduction  of  Development  Assist- 
ance Funds  if  CoNomoNS  Not  Met.— Unless 
the  conditions  specified  in  subsection  (d)  are 
met  within  the  period  specified  in  that  sub- 
section— 

(1)  $1,900,000  of  the  funds  made  available  for 
fiscal  year  1992  under  section  1202  of  the  For- 
eign Assistance  Act  of  1961,  and 

(2)  $1,900,000  of  the  funds  made  available  for 
fiscal  year  1993  under  that  section. 


June  11,  1991 


CONGRESSIONAL  RECORD— HOUSE 


14245 


shall  be  withheld  from  obligation  and  shall 
be  returned  to  the  Treasury  at  the  end  of  the 
period  of  availability  for  obligation  applica- 
ble to  development  assistance  funds. 

(d)  Conditions  To  Be  Met.— Subsections 
(b)  and  (c)  apply  unless,  within  180  days  after 
the  date  of  enactment  of  this  Act,  the  (gov- 
ernment of  India  has— 

(1)  adopted  a  policy  of  allowing  unre- 
stricted access  by  internationally  recognized 
human  rights  monitoring  organizations, 
such  as  Amnesty  International  and  Asia 
Watch,  to  conduct  investigations  into  al- 
leged human  rights  violations, 

(2)  fulfilled  the  recommendations  of  the 
United  Nations  Human  Rights  Commission 
that  call  for  review  and  revision  of  anti-ter- 
rorist laws,  whose  application  has  contrib- 
uted to  human  rights  abuses  and  discrimina- 
tion against  minorities, 

(3)  restored  local  governmental  rule  in  the 
Punjab  and  Jammu-Kashmlr.  and 

(4)  made  significant  progress  in  curbing 
human  rights  abuses  committed  by  its  secu- 
rity and  police  forces. 

By  Mr.  KANJORSKI: 
—Page  128.  line  3,  strike  all  through  page  144. 
line  25. 

—Page  128.  line  3,  strike  all  through  page  134, 
line  6. 

—Page  134,  line  7,  strike  all  through  page  139, 
line  16. 

—Page  139,  line  17,  strike  all  through  page 
143.  line  22. 

—Page  140.  line  1.  insert  a  new  subsection  (b) 
as  follows  and  reletter  subsequent  sub- 
sections accordingly: 

"(b)  Dollar  Limitation  on  Transfers  to 
Each  Country.— The  total  value  of  excess 
defense  articles  transferred  under  subsection 
(a)  for  use  in  any  eligible  country  by  such 
country  or  eligible  international  organiza- 
tion or  eligible  private  voluntary  organiza- 
tion shall  not  exceed  $10,000,000  In  any  fiscal 
year. 

By  Mr.  KLECZKA: 
—Page  619,  strike  out  line  16.  and  all  that 
follows  through  line  10  on  page  620  (section 
866).  and  redesignate  subsequent  sections  ac- 
cordingly. 

By  Mr.  KOLTER: 
—At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

SEC.    .  ETHNIC  MINORITIES  IN  YUGOSLAVIA. 

It  is  the  sense  of  Congress  that — 

(1)  ethnic  minorities  living  in  the  Repub- 
lics of  Croatia,  Serbia,  and  in  other  parts  of 
Yugoslavia  should  not  be  discriminated 
against  because  of  their  ethnicity  or  reli- 
gion; 

(2)  ethnic  minorities  In  the  Republics  of 
Croatia,  Serbia,  and  other  republics  of  Yugo- 
slavia should  retain  their  full  ethnic,  lin- 
guistic, religious,  civil,  and  political  rights, 
and  the  respective  governments  of  the  repub- 
lics should  take  the  necessary  steps  to  en- 
sure these  rights;  and 

(3)  political  and  national  leaders  of  Yugo- 
slavia should  resolve  their  political  and  eco- 
nomic problems  through  negotiations  and 
peaceful  dialogue  as  equal  partners  and 
should  not,  under  any  circumstances,  resort 
to  violence,  repression,  or  military  force. 
—Page  [620),  insert  the  following  after  line 
[10]  [and  redesignate  succeeding  sections, 
and  references  thereto,  accordingly]: 

SEC.    .  SITUATION  OF  THE  ETHNIC  MfNORITIES 
IN  YUGOSLAVIA 

It  Is  the  sense  of  Congress  that— 
(1)  ethnic  minorities  living  in  the  Repub- 
lics of  Croatia,  Serbia,  and  In  other  parts  of 
Yugoslavia  should  not  be  discriminated 
against  because  of  their  ethnicity  or  reli- 
gion; 


(2)  ethnic  minorities  in  the  Republics  of 
Croatia,  Serbia,  and  other  republics  of  Yugo- 
slavia should  retain  their  full  ethnic,  lin- 
guistic, religious,  civil,  and  political  rights 
and  the  respective  governments  of  the  repub- 
lics should  take  the  necessary  steps  to  en- 
sure these  rights;  and 

(3)  political  and  national  leaders  of  Yugo- 
slavia should  resolve  their  political  and  eco- 
nomic problems  through  negotiations  and 
peaceful  dialogue  as  equal  partners  and 
should  not,  under  any  circumstances,  resort 
to  violence,  repression,  or  use  of  military 
force. 

—Page  622.  insert  the  following  after  line  5: 

SEC.  am.  RESTRICTION  ON  ASSISTANCE  TO  THE 
SOVIET  UNION. 

(a)  Restriction  on  Assistance.— No  assist- 
ance may  be  provided  under  the  Foreign  As- 
sistance Act  of  1961  to  the  Soviet  Union  dur- 
ing fiscal  year  1992  or  fiscal  year  1993  unless 
the  President  certifies  to  the  Congress  that 
the  Government  of  the  Soviet  Union  has  paid 
all  overdue  debts  it  owes,  on  the  effective 
date  set  forth  in  section  1101,  to  any  business 
concern  organized  under  the  laws  of  the 
United  States  whose  principal  place  of  busi- 
ness is  in  the  United  States. 

(b)  Certain  Assistance  Not  affected.— 
Subsection  (a)  shall  not  apply  to  assistance 
under  this  Act  to  the  government  of,  or 
through  nongovernmental  organizations  to, 
any  of  the  Baltic  states  or  any  eligible  recip- 
ient in  the  Soviet  Union  as  defined  in  section 
862(f). 

By  Mr.  KOSTMAYER: 
—On  page  42,  after  line  17.  Insert  the  follow- 
ing: 

"SEC.  laOS.  FUNDING  FOR  THE  UNITED  NATIONS 
POPULATION  FUND. 

"Of  the  funds  appropriated  under  section 
1204(b).  $20,000,000  or  16  percent  of  the 
amount  appropriated  (whichever  Is  less) 
shall  be  available  only  for  the  United  Na- 
tions Population  Fund,  subject  to  the  follow- 
ing conditions: 

"(1)  The  United  Nations  Population  Fund 
shall  be  required  to  maintain  these  funds  in 
a  separate  account  and  not  commingle  them 
with  any  other  funds. 

"(2)  None  of  these  funds  shall  be  made 
available  for  programs  for  the  People's  Re- 
public of  China. 

"(3)  Any  agreement  entered  into  by  the 
United  States  and  the  United  Nations  Popu- 
lation Fund  to  obligate  these  funds  shall  ex- 
pressly state  that  the  full  amount  granted 
by  such  agreement  will  be  refunded  to  the 
United  States  if  any  United  States  funds  are 
used  for  any  family  planning  programs  in  the 
People's  Republic  of  China  or  for  abortions 
in  any  country. 

"(4)  Any  agreement  entered  Into  by  the 
United  States  and  the  United  Nations  Popu- 
lation Fund  to  obligate  funds  earmarked 
under  this  paragraph  shall  expressly  state 
that  the  full  amount  granted  by  such  agree- 
ment will  be  refunded  to  the  United  States 
if,  during  its  five  year  program  which  com- 
menced in  1990.  the  United  Nations  Popu- 
lation Fund  provides  more  than  fifty  seven 
million  dollars  for  family  planning  programs 
In  the  People's  Republic  of  (Thlna. 
—On  page  568  strike  line  14  after  the  word 
"held"  strike  the  period  and  Insert  In  lieu 
thereof: 

,  and 

(7)  has  allowed  independent  human  rights 
organizations  to  exhume  and  examine  the 
bodies  in  the  recently  discovered  mass 
graves  in  the  al-Rigga  cemetery  in  Kuwait 
City  for  evidence  of  torture. 


—On  Page  645,  after  line  15,  Insert  the  follow- 
ing Section,  and  renumber  the  successive 
Sections  accordingly* 

•SBC.  Ml.  SENSE  OF  THE  CONGRESS  REGARDING 
ALLEGATIONS  OF  COERCIVE  ABOR- 
TION IN  CHINA 

"It  is  the  sense  of  the  Congress  that  the 
Peoples  Republic  of  China  should  be  subject 
to  export  controls  or  other  economic  sanc- 
tions until  the  President  certifies  to  the 
Congress  that  the  Chinese  (government  is  not 
engaged  In  a  program  of  coercive  abortion  or 
Involuntary  sterilization. 

.      By  Mr.  KYX.: 
—Page  622,  insert  the  following  after  line  5: 

SEC.  am.  LIMITA'nON  ON  ASSISTANCE. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  long  term  national  security  of  the 
United  States,  and  of  the  peoples  of  the  So- 
viet Union,  would  benefit  greatly  fl-om  the 
transformation  of  the  Soviet  Union  to  a  fully 
democratic  nation  based  on  the  principles  of 
government  by  the  people,  respect  for  indi- 
vidual rights,  and  free  market  economic  op- 
portunity; and 

(2)  assistance  provided  by  the  United 
States  to  the  Soviet  Union  should  promote 
rather  than  retard  this  transformation. 

(b)  CERTiFiCA'noN— During  fiscal  year  1992 
and  fiscal  year  1993,  assistance  may  not  be 
provided  to  the  Soviet  Union  under  the  For- 
eign Assistance  Act  of  1961  unless  the  Presi- 
dent certifies  in  a  report  to  the  Congress 
that  the  following  conditions  have  been  met: 

(1)  That  the  Government  of  the  Soviet 
Union  has  taken  meaningful  steps  toward  ob- 
serving human  rights  for  all  citizens,  includ- 
ing the  following: 

(A)  The  Soviet  CJovemment  has  ceased  its 
Interference  with  the  freedom  of  the  press  In 
the  Baltic  states  and  the  republics. 

(B)  The  Soviet  Government  has  ceased  the 
threat  and  use  of  force  against  democratic 
movements. 

(C)  The  Soviet  Government  has  entered 
into  meaningrful  negotiations  with  letulers  of 
the  Baltic  states  and  the  republics  to  ensure 
a  smooth  transition  to  self-determination. 

(D)  The  people  of  the  Soviet  Union  have 
been  empowered  to  elect  In  genuinely  tne. 
fair,  and  open  elections  the  government  that 
rules  them. 

(E)  The  Soviet  Government  has  not  only 
codified  but  honors  in  practice  the  right  of 
its  citizens  to  leave  the  Soviet  Union  and  to 
move  freely  within  its  borders,  consistent 
with  international  standards. 

(F)  The  Soviet  Government  compels  no  re- 
public or  historically  recognized  nationality 
group  with  a  history  of  self-determination  to 
remain  part  of  the  Soviet  Union  Involuntar- 
ily, and  fully  respects  the  right  of  self-deter- 
mination stipulated  in  the  Universal  Dec- 
lairation  of  Human  Rights,  to  which  the  So- 
viet Union  is  a  party. 

(G)  The  Soviet  Government  has  withdrawn 
the  authorization  Issued  by  Valentin  Pavlov, 
the  prime  minister,  permitting  the  police 
and  the  KGB  to  raid  the  offices  of  joint  ven- 
tures involving  nationals  of  western  Euro- 
pean countries  and  the  United  States,  in  vio- 
lation of  their  civil  rights; 

(2)  That  the  threat  to  the  United  States 
from  the  armed  forces  of  the  Soviet  Union 
has  been  reduced.  Including — 

(A)  that  the  Soviet  Union— 

(I)  has  adopted  a  defense  budget  which  will 
draw  down  the  percentage  of  its  gross  na- 
tional product  that  is  allocated  for  military 
purposes  to  levels  approximating  those  of 
the  United  States,  and 

(II)  is  beginning  to  implement  this  defense 
budget;  and 
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(B)  that  the  Soviet  Union  has  terminated 
the  modernization  of  it^  strategic  forces. 

(3)  That  the  Soviet  Union  is  no  longer  en- 
gaged in  acts  of  subversion,  or  of  support  for 
International  terrorism,  that  are  directed  at 
the  United  States  or  its  allies. 

(4)  That  the  Soviet  Union  no  longer  pro- 
vides assistance  in  the  form  of  arms  sales, 
military  assistance,  or  any  kind  of  grant, 
credit,  commodity,  or  technology  transfer  to 
other  countries,  such  as  Cuba  and  North 
Korea,  that  are  engaged  in  activities  inimi- 
cal to  the  national  interests  of  the  United 
States. 

(5)  That  the  Soviet  Union  has  taken  con- 
structive steps  toward  completing  the  Stra- 
tegic Arms  Reduction  Talks  (START)  and 
has  placed  a  high  priority  on  reaching  an  ac- 
cord in  the  Defense  and  Space  Talks. 

(6)  That  full  transparency  exists  with  re- 
siwct  to  data  necessary  for  the  United  States 
to  determine  the  creditworthiness  of  the  So- 
viet Union  and  its  ability  to  repay  debt,  such 
as  disclosing  data  bo  permit  a  detailed  as- 
sessment of  Soviet  credits  similar  to  that 
provided  by  other  sovereign  borrowers,  in- 
cluding disclosure  of  the  sources  and  uses  of 
Soviet  hard  currency,  the  value  of  the  stra- 
tegic gold  reserves  of  the  Soviet  Union,  and 
other  key  economic  and  financial  data. 

(7)  That,  in  order  to  demonstrate  Its  cred- 
itworthiness and  to  demonstrate  a  commit- 
ment to  economic  reform,  the  Soviet  Union 
has  adopted  specific  provisions  with  strict. 
short  timelines  for  deregulating  most  prices, 
selling  to  privately-owned  entitles  most  gov- 
ernment-owned assets,  and  introducing  genu- 
ine competition  into  the  Soviet  economy. 

(8)  That  the  Soviet  Union  Is  committed  to 
environmental  restoration  and  rehabilita- 
tion of  unsafe  nuclear  facilities  that  it  con- 
tinues to  operate. 

(9)  That  the  Soviet  Union  will  not  transfer 
to  any  country  any  equipment,  technology, 
or  services  to  build  any  WERS  nuclear  reac- 
tors. Ifl  particular,  that  the  Soviet  Union 
will  no  longer  provide  support  in  the  form  of 
funds,  equipment,  technology,  or  services  for 
the  Clenfuegos  project  In  Cuba. 

(10)  That  any  assistance  otherwise  prohib- 
ited by  this  subsection  will  be  provided, 
whenever  feasible,  to  the  democratically 
elected  governments  of  the  Baltic  states  and 
the  republics. 

(c)  Certain  A8si8tance  Not  affected.— 
Subeectlon  (b)  shall  not  prohibit  assistance 
to  the  government  of,  or  through  nongovern- 
mental organizations  to,  any  of  the  Baltic 
states  or  any  eligible  receipient  in  the  So- 
viet Union  as  defined  In  section  862(f). 

(d)  Waiver  in  the  National  Interest.— 
The  President  may  provide  assistance  to  the 
Soviet  Union  notwithstanding  subsection  (c) 
if— 

(1)  he  determines  such  assistance  to  be  in 
the  national  interest  of  the  United  States: 

(2)  he  submits  his  determination,  together 
with  the  reasons  therefor,  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives: 

(3)  30  legislative  days  have  elapsed  since 
the  determination  is  so  submitted;  and 

(4)  in  the  case  of  credit  assistance,  the 
United  States  will  retain  collateral  for  the 
full  dollar  amount  of  such  assistance. 

Elach  submission  under  paragraph  (2)  shall 
Include  a  description  of  the  progress  of  the 
Soviet  Union  in  meeting  the  conditions  set 
forth  In  subsection  (b). 

By  Mr.  LAGOMARSmO: 
—On  page  383.  line  3.  after  the  words  "An- 
nual Certification.—",  insert  "(i)  Certifi- 
cation ON  Pakistan.-" 


—On  page  383.  line  16.  insert  the  following 
new  paragraph: 

"(2)  Certification  on  Lvdia.— Prior  to  pro- 
viding any  assistance  to  India  during  any  fis- 
cal year,  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate,  a  report  on  the  nu- 
clear programs  of  India.  Such  a  report  shall 
include  either  a  certification  that  India  does 
not  possess  a  nuclear  explosive  device  or.  if 
the  President  is  unable  to  make  such  a  cer- 
tification, a  statement  that  the  President 
cannot  certify  that  India  possesses  such  a  de- 
vice." 

—On  pages  383.  strike  line  16  through  page 
384.  line  14. 

—Page  381.  line  7.  after  "(a)  Statement  of 
PoucY.— "insert  "(1)  Policy  Toward  Paki- 
stan.—" 

—Page  381.  line  24,  insert  the  following  new 
section: 

"(2)  Regional  Nuclear  non-Prouferation 
PoucY.— The  Congress  further  recognizes 
that  a  successful  nuclear  non-proliferation 
policy  in  South  Asia  can  only  be  achieved 
through  a  regional  United  States  policy 
aimed  at  securing  concurrent  agreement  by 
the  Governments  of  Pakistan  and  India  on 
non-proliferation.  Such  a  policy  should  have 
as  Its  ultimate  goal  concurrent  accession  by 
Pakistan  and  India  to  the  Nuclear  Non-Pro- 
liferatlon  Treaty,  but  should  also  include  as 
needed  a  phased  approach  to  that  goal 
through  a  series  of  agreements  between  the 
parties  on  nuclear  Issues,  such  as  the  agree- 
ment reached  by  Pakistan  and  India  not  to 
attack  one  another's  nuclear  facilities." 
—On  page  383.  line  3.  after  the  words  "An- 
nual Certification.—",  insert  "(1)  Certifi- 
cation on  Pakistan.—". 

—On  page  383.  line  16.  insert  the  following 
new  paragraph: 

"(2)  Certification  on  India.— No  assist- 
ance shall  be  furnished  to  India  and  no  mili- 
tary equipment  or  technology  shall  be  sold 
or  transferred  to  India,  pursuant  to  the  au- 
thorities contained  in  this  Act  or  any  other 
Act,  unless  the  President  shall  have  certified 
in  writing  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate that  India  has  agreed  to  place  all  Pluto- 
nium produced  as  a  by-product  of  the  enrich- 
ment of  the  U.S. -supplied  uranium  (under 
the  "Tarapur  Agreement")  under  Inter- 
national Atomic  Energy  Agency  safeguards 
after  the  Tarapur  Agreement  has  ended.". 
—On  page  383,  line  3,  after  the  words  "An- 
nual certification.—".  Insert  "(1)  Certifi- 
cation ON  PAKISTAN.—". 

On  page  383,  line  15,  after  "device."  Insert 
the  following: 

"(2)  Waiver.— Notwithstanding  the 
provisons  of  paragraph  (1),  If  the  President 
determines  that  it  Is  in  the  national  Interest 
to  do  so,  the  President  may  provide  assist- 
ance to  Pakistan  provided  under— 

(A)  Title  I,  Chapter  2  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  by  the  Inter- 
national Cooperation  Act  of  1991,  or  pre- 
viously under  Part  I,  Chapter  1  of  the  For- 
eign Assistance  Act  of  1961  (related  to  devel- 
opment assistance): 

(B)  Title  XV.  Subtitle  A  of  the  Food.  Agri- 
culture. Conservation  and  Trade  Act  of  1990 
(related  to  food  assistance);  and 

(C)  Title  I.  Chapter  3  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended  by  the  Inter- 
national Cooperation  Act  of  1991  (related  to 
economic  assistance),  or  previously  under 
Part  n.  Chapter  4  of  the  Foreign  Assistance 
Act  of  1961  (related  to  economic  assistance) 
which  is  made  available  pursuant  to  subpara- 
graph (A)  or  Is  for  narcotics-related  projects. 


—Page  381.  line  7.  after  "(a)  Statement  of 
PoucY.— "  insert  "(1)  PoucY  toward  Paki- 
stan.-" 

—Page  381.  line  24,  insert  the  following  new 
section: 

"(2)  Regional  nuclear  non-prouferation 
POUCY.— The  Congress  further  recognizes 
that  a  successful  nuclear  non-proliferation 
policy  in  South  Asia  can  only  be  achieved 
through  a  regional  United  Stetes  policy 
aimed  at  securing  concurrent  agreement  by 
the  Governments  of  Pakistan  and  India  on 
non-proliferation.  The  Congress  commends 
Prime  Minister  Nawaz  Sharif  for  his  speech 
of  June  6.  1991  committing  the  Government 
of  Pakistan  to  the  active  pursuit  of  such  a 
policy,  and  urges  the  Government  of  India  to 
join  with  Pakistan  in  finding  a  negotiated 
regional  solution.  At  the  same  time,  the 
Congress  is  greatly  concerned  by  the  state- 
ment of  a  leader  of  India's  opposition  party 
that  India  should  develop  an  arsenal  of  nu- 
clear weapons,  and  believes  that  such  an  ac- 
tion would  dramatically  Increase  the  danger 
that  nuclear  proliferation  poses  in  South 
Asia.  United  States  regional  non-prolifera- 
tion policy  in  South  Asia  should  be  based  on 
working  with  the  two  parties  to  reach  such  a 
solution,  and  should  have  as  its  ultimate 
goal  concurrent  accession  by  Pakistan  and 
India  to  the  Nuclear  Non-Prollferatlon  Trea- 
ty, but  should  also  Include  as  needed  a 
phased  approach  to  that  goal  through  a  se- 
ries of  agreements  between  the  parties  on 
nuclear  issues,  such  as  the  agreement 
reached  by  Pakistan  and  India  not  to  attack 
one  another's  nuclear  facilities." 
—On  page  383.  line  3.  after  the  words  "An- 
nual Cer-hfication.- ",  Insert  "(1)  Certifi- 
cation ON  PAKISTAN.—. 

—On  page  383,  line  15.  after  "device."  Insert 
the  following  new  section: 

"(2)  Waiver.— Notwithstanding  the  provi- 
sions of  paragraph  (1),  if  the  President  deter- 
mines that  it  is  in  the  national  Interest  to  do 
so,  the  President  may  provide  assistance 
under  Title  I,  Chapter  2  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended  by  the 
International  Cooperation  Act  of  1991,  or  pre- 
viously under  Part  I,  Chapter  1  of  the  For- 
eign Assistance  Act  of  1961  (related  to  devel- 
opment assistance)  and  assistance  provided 
under  Title  XV,  Subtitle  A  of  the  Food,  Agri- 
culture. Conservation  and  Trade  Act  of  1990 
(related  to  food  assistance)  to  Pakistan.". 
—In  Title  IX.  on  page  657.  after  line  25.  Insert 
the  following  new  section: 
*8EC.  917.  INDIA. 

"No  assistance  shall  be  furnished  to  India 
and  no  military  equipment  or  technology 
shall  be  sold  or  transferred  to  India,  pursu- 
ant to  the  authorities  contained  In  this  Act 
or  any  other  Act.  unless  the  President  shall 
have  certified  in  writing  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate,  during  the  fiscal  year  In  which 
assistance  is  to  be  furnished  or  military 
equipment  or  technology  sold  or  transferred, 
that  India  does  not  possess  a  nuclear  explo- 
sive device  and  that  the  proposed  United 
States  assistance  program  will  reduce  sig- 
nificantly the  risk  that  India  will  possess  a 
nuclear  explosive  device." 
—Page  381.  line  7.  after  "(a)  Statement  of 
PoucY.— "  insert  "(1)  PoucY  toward  Paki- 
stan.-" 

—Page  381.  line  24,  insert  the  following  new 
section: 

"(2)  Regional  nuclear  non-prouferation 
POUCY.— The  Congress  further  recognizee 
that  a  successful  nuclear  non-proliferation 
policy  In  South  Asia  can  only  be  achieved 
through   a    regional    United    States   iwllcy 
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aimed  at  securing  concurrent  agreement  by 
the  Governments  of  Pakistan  and  India  on 
non-proliferation.  Such  a  policy  should  have 
as  Its  ultimate  goal  concurrent  accession  by 
Pakistan  and  India  to  the  Nuclear  Non-Pro- 
liferation Treaty,  but  should  also  include  as 
needed  a  phased  approach  to  that  goal 
through  a  series  of  agreements  between  the 
parties  on  nuclear  issues,  such  as  the  agree- 
ment reached  by  Pakistan  and  India  not  to 
attack  one  another's  nuclear  facilities." 
—Page  384,  after  line  14,  add  the  following 
new  subsections  and  renumber  the  following 
sections  accordingly: 

"(h)  Presidential  Determination  and 
Waiver.— 

"(1)  The  President  may  provide  the  assist- 
ance described  in  paragraph  (2),  notwith- 
standing the  provisions  of  subsections  (d),  (e) 
and  (0,  if  he  determines  that  it  Is  in  the  na- 
tional interest  of  the  United  States  to  do  so. 

"(2)  The  assistance  referred  to  in  para- 
graph (1)  Includes— 

"(A)  assistance  provided  under  Title  I, 
Chapter  2  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  by  the  International  Coop- 
erative Act  of  1991,  or  previously  under  Part 
I,  Chapter  1  of  the  Foreign  Assistance  Act  of 
1961  (related  to  development  assistance); 

"(B)  assistance  provided  under  Title  XV, 
Subtitle  A  of  the  Food,  Agriculture.  Con- 
servation and  Trade  Act  of  1990  (related  to 
food  assistance);  and 

"(C)  assistance  authorized  under  Title  I. 
Chapter  3  or  the  Foreign  Assistance  Act  of 
1961.  as  amended  by  the  International  Co- 
operation Act  of  IWl  (related  to  economic 
support  assistance),  or  previously  under  Part 
n,  Chaper  4  of  the  Foreign  Assistance  Act  of 
1961  (related  to  the  economic  support  fund) 
which  Is  made  available  pursuant  to  subpara- 
graph (A). 

-SEC.  SSOS.  ASSISTANCE  TO  INDIA 

"(a)  Authority  to  Waive  Prohibition. — 

"(1)  In  general.- The  President  may  waive 
the  prohibitions  of  section  6201  (a)(5)  of  this 
Act  with  respect  to  paragraph  (1)  of  section 
6206  of  that  Act  at  any  time  during  the  pe- 
riod beginning  on  the  date  of  enactment  of 
this  section  and  ending  on  September  30. 
1993.  to  provide  assistance  to  India  during 
that  period  if  he  determines  that  to  do  so  is 
In  the  national  interest  of  the  United  States, 
subject  to  paragraph  (2). 

"(2)  Limitation.— The  President  may  not 
exercise  the  waiver  authority  of  this  sub- 
section unless  a  certification  under  sub- 
section (b)  of  this  section  is  in  effect. 

"(b)  ANNUAL  Certification.— No  assistance 
shall  be  furnished  to  India  and  no  military 
equipment  or  technology  shall  be  sold  or 
transferred  to  India,  pursuant  to  the  authori- 
ties contained  In  this  Act  of  any  other  Act. 
unless  the  President  shall  have  certified  in 
writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
during  the  fiscal  year  in  which  assistance  to 
be  furnished  or  military  equipment  or  tech- 
nology is  to  be  sold  or  transferred,  that  India 
does  not  possess  a  nuclear  explosive  device 
and  that  the  proposed  United  States  assist- 
ance program  will  reduce  significantly  the 
risk  that  India  will  possess  a  nuclear  explo- 
sive device. 

"(c)  Further  Restriction  on  Assist- 
ance.— Subject  to  subsection  (d).  unless  a 
certification  under  subsection  (b)  of  this  sec- 
tion Is  In  effect  on  September  30.  1992,  no 
funds  may  be  allocated  for  fiscal  year  1999 
for  assistance  to  India,  or  for  the  sale  or 
transfer  of  defense  articles  or  defense  serv- 
ices to  India. 


"(d)  If  a  CERTiFiCA-noN  IS  Made.— If  a  cer- 
tification under  subsection  (b)  is  made  in  a 
fiscal  year  after  the  prohibition  in  sub- 
section (c)  applies,  funds  for  assistance, 
sales,  or  transfers  described  in  subsection  (c) 
may  be  allocated  for  India  pursuant  to  the 
reprogrammlng  provisions  of  section  6304  of 
the  Foreign  Assistance  Act  or  pursuant  to  a 
subsequent  appropriation  act. 

"(e)  Presidential  Determination  and 
Waiver.— 

"(1)  The  President  may  provide  the  assist- 
ance described  in  paragraph  (2),  notwith- 
standing the  provisions  of  subsections  (a),  (b) 
and  (c).  if  he  determines  that  it  is  in  the  na- 
tional Interest  of  the  United  States  to  do  so. 

"(2)  The  assistance  referred  to  in  para- 
graph (1)  includes— 

"(A)  assistance  provided  under  Title  I, 
Chapter  2  of  the  Foreign  Assistance  Act  of 
1961  (related  to  development  assistance); 

"(B)  assistance  provided  under  Title  XV, 
Subtitle  A  of  the  Food,  Agriculture,  Con- 
servation and  Trade  Act  of  1990  (related  to 
food  assistance):  and 

"(C)  assistance  authorized  under  Title  I, 
Chapter  3  of  the  Foreign  Assistance  Act  of 
1961  (related  to  economic  support  assistance) 
which  is  made  available  pursuant  to  subpara- 
graph (A)." 

—Page  384,  after  line  14,  add  the  following 
new  subsections  and  renumber  the  following 
sections  accordingly: 

"(h)  Presidential  Determination  and 
Waiver.— 

"(1)  The  President  may  provide  the  assist- 
ance described  in  paragraph  (2).  notwith- 
standing the  provisions  of  subsections  (d).  (e) 
and  (f),  If  he  determines  that  it  is  in  the  na- 
tional interest  of  the  United  States  to  do  so. 

"(2)  The  assistance  referred  to  in  para- 
graph (1)  Includes — 

"(A)  assistance  provided  under  Title  I, 
Chapter  2  of  the  Foreign  Assistance  Act  of 
1961.  as  amended  by  the  International  Co- 
operation Act  of  1991.  or  previously  under 
Part  I,  Chapter  1  of  the  Foreign  Assistance 
Act  of  1961  (related  to  development  assist- 
ance); 

"(B)  assistance  provided  under  Title  XV, 
Subtitle  A  of  the  Food,  Agriculture,  Con- 
servation and  Trade  Act  of  1990  (related  to 
food  assistance);  and 

"(C)  assistance  authorized  under  Title  I. 
Chapter  3  of  the  Foreien^  Assistance  Act  of 
1961.  as  amended  by  the  International  Co- 
operation Act  of  1991  (related  to  economic 
support  assistance),  or  previously  under  Part 
n.  Chapter  4  of  the  Foreign  Assistance  Act  of 
1961  (related  to  the  economic  support  fUnd) 
which  is  made  available  pursuant  to  subpara- 
graph (A). 

*8EC.  S506.  ASSISTANCE  TO  INDIA 

"(a)  Authority  to  Waive  PROHiBrnoN.— 

"(1)  In  general.— The  President  may  waive 
the  prohibitions  of  section  6201  (a)  (5)  of  this 
act  with  respect  to  paragraph  (1)  of  sectloin 
6206  of  that  Act  at  any  time  during  the  pe- 
riod beginning  on  the  date  of  enactment  of 
this  section  and  ending  on  September  30. 
1993.  to  provide  assistance  to  India  during 
that  period  if  he  determines  that  to  do  so  is 
in  the  national  interest  of  the  United  States, 
subject  to  paragraph  (2). 

"(2)  Limitation.— The  President  may  not 
exercise  the  waiver  authority  of  this  sub- 
section unless  a  certification  under  sub- 
section (b)  of  this  section  is  in  effect. 

"(b)  Annual  CERTiFiCA-noN.- No  assistance 
shall  be  furnished  to  India  and  no  military 
equipment  or  technology  shall  be  sold  or 
transferred  to  India,  pursuant  to  the  authori- 
ties contained  in  this  Act  or  any  other  Act, 
unless  the  President  shall  have  certified  In 


writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
during  the  fiscal  year  in  which  assistance  to 
be  furnished  or  military  equipment  or  tech- 
nology Is  to  be  sold  or  transferred,  that  India 
does  not  possess  a  nuclear  explosive  device 
and  that  the  proposed  United  States  assist- 
ance program  will  reduce  significantly  the 
risk  that  India  will  possess  a  nuclear  explo- 
sive device. 

"(c)  Further  Restriction  on  assist- 
ANCE.— Subject  to  subeectlon  (d).  unless  a 
certification  under  subsection  (b)  of  this  sec- 
tion is  in  effect  on  September  30.  1992,  no 
funds  may  be  allocated  for  fiscal  year  1993 
for  assistance  to  India,  or  for  the  sale  or 
transfer  of  defense  articles  or  defense  serv- 
ices to  India. 

"(d)  If  A  CERTiFicA-noN  is  Made.— If  a  cer- 
tification under  subsection  (b)  is  made  in  a 
fiscal  year  after  the  prohibition  in  sub- 
section (c)  applies  funds  for  assistance  sales 
or  transfers  described  in  subsection  (c)  may 
be  allocated  for  India  pursuant  to  the 
reprogrammlng  provisions  of  section  6304  of 
the  Foreign  Assistance  Act  or  pursuant  to  a 
subsequent  appropriation  Act. 

"(e)  Presidential  Determdja'HOn  and 
Waiver.— 

"(1)  The  President  may  provide  the  assist- 
ance described  in  paragraph  (2),  notwith- 
standing the  provisions  of  subsections  (a),  (b) 
and  (c).  if  he  determines  that  It  is  In  the  na- 
tional Interest  of  the  United  States  to  do  so. 

"(2)  The  assistance  referred  to  ir  para- 
graph (1)  includes— 

"(A)  assistance  provided  under  Title  I. 
Chapter  2  of  the  Foreign  Assistance  Act  of 
1961  (related  to  development  assistance); 

"(B)  assistance  provided  under  Title  XV, 
Subtitle  A  of  the  Food,  Agriculture,  Con- 
servation and  Trade  Act  of  1990  (related  to 
food  assistance);  and 

"(C)  assistance  authorized  under  Title  I. 
Chapter  3  of  the  Foreign  Assistance  Act  of 
1961  (related  to  economic  support  assistance) 
which  is  made  available  pursuant  to  subpara- 
graph (A)." 
—Page  721,  after  line  16,  add  the  following: 

TITLE  Xn— ASSISTANCE  TO  INDIA  AND 
PAKISTAN 

"SEC.  IWl.  assistance  to  PAKISTAN. 

"(a)  Presidential  Determination  and 
Waiver.- 

"(1)  The  President  may  provide  the  assist- 
ance described  In  subsection  (b),  notwith- 
standing the  provisions  of  subsections  (d),  (e) 
Eind  (f)  of  Section  5504  of  the  Foreign  Assist- 
ance Act  of  1961,  If  he  determines  that  it  is 
in  the  national  Interest  of  the  United  States 
to  do  so. 

"(b)  The  assistance  referred  to  in  para- 
graph (1)  includes— 

"(1)  assistance  provided  under  Title  I. 
Chapter  2  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  by  the  International  Co- 
operation Act  of  1991,  or  previously  under 
the  Foreign  Assistance  Act  of  1961  (related  to 
development  assistance): 

"(2)  assistance  provided  under  Title  XV, 
Subtitle  A  of  the  Food,  Agriculture,.  Con- 
servation and  Trade  Act  of  1990  (related  to 
food  assistance);  and 

"(3)  assistance  authorized  under  Title  I. 
Chapter  3  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  by  the  International  Co- 
operation Act  of  1991,  or  previously  under 
the  Foreign  Assistance  Act  of  1961  (related  to 
the  economic  support  fund)  which  is  made 
available  pursuant  to  paragraph  (1). 

■SBC.  IMS.  ASSISTANCE  TO  INDIA 

"(a)  Authority  to  Waive  PROHiBmoN.— 
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'•(1)  In  general.— The  President  may  waive 
the  prohibitions  of  section  6201(a)(5)  of  this 
Act  with  respect  to  paragraph  (1)  of  section 
6206  of  that  Act  at  any  time  during  the  pe- 
riod begrlnnlng  on  the  date  of  enactment  of 
this  section  and  ending  on  September  30, 
1988,  to  provide  assistance  to  India  during 
that  period  if  he  determines  that  to  do  so  Is 
In  the  national  interest  of  the  United  States, 
subject  to  paragraph  (2). 

"(2)  Limitation.— The  President  may  not 
exercise  the  waiver  authority  of  this  sub- 
section unless  a  certification  under  sub- 
section (b)  of  this  section  is  in  effect. 

"(b)  Annual  Certification.— No  assistance 
shall  be  furnished  to  India  and  no  military 
equipment  or  technology  shall  be  sold  or 
transferred  to  India,  pursuant  to  the  authori- 
ties contained  in  this  Act  or  any  other  Act. 
unless  the  President  shall  have  certified  in 
writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate. 
during  the  fiscal  year  in  which  assistance  to 
be  furnished  or  military  equipment  or  tech- 
nology is  to  be  sold  or  transferred,  that  India 
does  not  possess  a  nuclear  explosive  device 
and  that  the  proposed  United  States  assist- 
ance program  will  reduce  significantly  the 
risk  that  India  will  possess  a  nuclear  explo- 
sive device. 

"(c)  Further  Restriction  on  Assist- 
ance.— Subject  to  subsection  (d).  unless  a 
certification  under  subsection  (b)  of  this  sec- 
tion is  In  effect  on  September  30.  1992.  no 
funds  may  be  allocated  for  fiscal  year  1993 
for  assistance  to  India,  or  for  the  sale  or 
transfer  of  defense  articles  or  defense  serv- 
ices to  India. 

"(d)  If  a  Certification  is  Made— If  a  cer- 
tlflcatlon  under  subsection  (b)  is  made  in  a 
fiscal  year  after  the  probibltlon  in 
subsectioin  (c)  applies,  funds  for  assistance, 
sales,  or  transfers  described  in  subsection  (c) 
may  be  all  (seated  for  India  pursuant  to  the 
reprogramming  provisions  of  section  6304  of 
the  Foreign  Assistance  Act  or  pursuant  to  a 
subsequent  appropriation  Act. 

"(e)  Presidential  Determination  asd 
Waiver.— 

"(1)  The  President  may  provide  the  assist- 
ance described  in  paragraph  (2).  notwith- 
standing the  provisions  of  subsections  (a),  (b) 
and  (c).  if  he  determines  that  It  is  In  the  na- 
tional interest  of  the  United  SUtes  to  do  so. 

"(2)  The  assistance  referred  to  in  para- 
graph (1)  includes— 

"(A)  assistance  provided  under  Title  I. 
Chapter  2  of  the  Foreign  Assistance  Act  of 
1961  (related  to  development  assistance): 

"(B)  assistance  provided  under  Title  XV. 
Subtitle  A  of  the  Food.  Agriculture,  Con- 
servation and  Trade  Act  of  1990  (related  to 
food  assistance);  and 

"(C)  assistance  authorized  under  Title  I, 
Chapter  3  of  the  Foreign  Assistance  Act  of 
1961  (related  to  economic  support  assistance) 
which  Is  made  available  pursuant  to  subpara- 
graph (A)."0 

By  Mr.  McCOLLUM: 
—Page  622.  after  line  5.  Insert  the  following: 


m.  RKSTRlCnON  ON  ASSISTANCE  TO  THE 
GOVERNMENT  OF  THE  SOVIET 
UNION. 

During  flscaJ  year  1992  and  1993.  assistance 
may  not  be  provided  to  the  Government  of 
the  Soviet  Union  under  the  Foreign  Assist- 
ance Act  of  1961  unless  that  Ck>venunent  has 
terminated  all  military  assistance,  directly 
or  Indirectly,  to  Vietnam. 
—Page  622.  after  line  5,  Insert  the  following: 


SEC.  MS.  RESTRICTION  ON  ASSISTANCE  TO  THE 
GOVERNMENT  OF  THE  SOVIET 
UNION. 

During  fiscal  year  1992  and  1993,  assistance 
may  not  be  provided  to  the  Government  of 
the  Soviet  Union  under  the  Foreign  Assist- 
ance Act  of  1961  unless  that  Government  has 
terminated  all  military  assistance,  directly 
or  indirectly,  to  Cuba. 
—Page  622.  after  line  5.  Insert  the  following: 

SEC.  Mt.  RESTRICTION  ON  ASSISTANCE  TO  THE 
GOVER.NfMENT  OF  THE  SOVIET 
UNION. 

During  fiscal  year  1992  and  1993.  assistance 
may  not  be  provided  to  the  Government  of 
the  Soviet  Union  under  the  Foreign  Assist- 
ance Act  of  1961  unless  that  Government  has 
terminated  all  military  assistance,  directly 
or  indirectly,  to  Afghanistan.  Cuba,  and 
Vietnam. 
—Page  622.  after  line  5.  insert  the  following: 

SEC.  MB.  RESTRICTION  ON  ASSISTANCE  TO  THE 
GOVERNMENT  OF  THE  SO\TET 
UNION. 

During  fiscal  year  1992  and  1993.  assistance 
may  not  be  provided  to  the  Government  of 
the  Soviet  Union  under  the  Foreign  Assist- 
ance Act  of  1961  unless  that  Government  has 
terminated  all  military  assistance,  directly 
or  indirectly,  to  Afghanistan. 
—Page  627.  strike  out  lines  1  through  4.  and 
redesignate  paragraphs  (6)  and  (7)  as  para- 
graphs (5)  and  (6). 

—Page  629.  before  the  period  at  the  end  of 
line  4.  insert  the  following: 
.  except  that  such  assistance  may  not  be  pro- 
vided in  areas  of  Cambodia  under  the  control 
of  the  Phnom  Penh  regime  until  the  Presi- 
dent and  the  member  nations  of  the  Associa- 
tion of  Southeast  Asian  Nations  (ASEAN) 
have  confirmed  that  all  Vietnamese  troops. 
Including  paramilitary  troops,  have  left 
Cambodia. 

—Page  631.  before  the  period  at  the  end  of 
line  23.  insert  the  following: 
.  except  that  such  assistance  may  not  be  pro- 
vided in  areas  of  Cambodia  under  the  control 
of  the  Phnom  Penh  regime  until  the  Presi- 
dent and  the  member  nations  of  the  Associa- 
tion of  Southeast  Asian  Nations  (ASEIAN) 
have  confirmed  that  all  Vietnamese  troops, 
including  paramilitary  troops,  have  left 
Cambodia. 

—Page  645.  insert  the  following  after  line  15: 
SEC.  •!!.  OPIC  OPERATIONS  IN  LAOS. 

The  Overseas  Private  Investment  Corpora- 
tion may  not  operate  any  of  its  programs  in 
Laos  unless  the  President  determines  and  re- 
ports to  the  Congress  that  the  Government 
of  Laos  has  taken  legal  and  law  enforcement 
measures  to  prevent  and  punish  public  cor- 
ruption, especially  by  government  officials, 
that  facilitates  the  production,  processing, 
or  shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
that  discourages  the  investigation  or  pros- 
ecution of  such  acts. 
—Page  645.  insert  the  following  after  line  15: 

SEC.  BU.  OPIC  OPERATIONS  IN  LAOS. 

The  Overseas  Private  Investment  Corpora- 
tion may  not  operate  any  of  its  programs  in 
Laos  unless  the  President  determines  and  re- 
ports to  the  Congress  that— 

(1)  a  full  and  fair  accounting  has  been 
made  of  all  POW/MlAs  still  missing  in  Laos; 
and 

(2)  the  Government  of  Laos  has  taken  legal 
and  law  enforcement  measures  to  prevent 
and  punish  public  corruption,  especially  by 
government  officials,  that  facilltAtes  the 
production,  processing,  or  shipment  of  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances,  or  that  discourages  the 
investigation  or  prosecution  of  such  acts; 
and 


(3)    fl-ee    and    fair   elections,    with    inter- 
national observers,  have  been  held  in  Laos  to 
elect  a  representative  government. 
—Page  645,  insert  the  following  after  line  15: 
SEC.  an.  OPIC  operations  in  laos. 

The  Overseas  Private  Investment  Corpora- 
tion may  not  operate  any  of  its  prisgrams  in 
Laos  unless  the  President  determines  and  re- 
ports to  the  Congress  that— 

(1)  a  full  and  fair  accounting  has  been 
made  of  all  POW/MLAs  still  missing  in  Laos; 
and 

(2)  the  Government  of  Laos  has  taken  legal 
and  law  enforcement  measures  to  prevent 
and  punish  public  corruption,  especially  by 
government  officials,  that  facilitates  the 
production,  processing,  or  shipment  of  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances,  or  that  discourages  the 
investigation  or  prosecution  of  such  acts. 
—Page  712,  after  line  12,  Insert  the  following: 

(c)  Restriction  on  Programs  in  Laos.— 
The  Peace  Corps  may  not  carry  out  pro- 
grams in  Laos  until  the  President  deter- 
mines, and  so  reports  to  the  appropriate  con- 
gressional committees,  that— 

(1)  free  and  fair  elections  have  been  held  in 
Laos  under  the  auspices  of  an  international 
observer  team; 

(2)  all  political  prisoners  in  Laos  have  been 
released;  and 

(3)  there  has  been  a  fair,  full,  and  complete 
accounting  with  regard  to  all  POW/MIA 
cases  In  Laos  that  are  still  pending. 

By  Mr.  McCurdy: 
—Page  669.  strike  out  line  11  and  all  that  fol- 
lows through  line  2  on  page  670  (section  1021) 
and  Insert  in  lieu  thereof  the  following: 

SEC.  lOSI.  ANGOLA. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  Government  of  the  People's  Repub- 
lic of  Angola  and  the  National  Union  for  the 
Total  Independence  of  Angola  (UNITA) 
should  be  commended  for  successfully  reach- 
ing an  agreement  (the  Estorial  Accords 
signed  on  May  31.  1991)  to  end  the  conflict  in 
Angola  and  to  establish  a  process  designed  to 
lead  to  tree  and  fair  elections  in  Angola;  and 

(2)  the  United  States  should  formulate  and 
implement,  as  soon  as  practicable,  a  program 
of  economic  and  humanitarian  assistance 
under  the  Foreign  Assistance  Act  of  1961  to 
support  implementation  of  the  Estoril  Ac- 
cords. 

By  Mr.  McEwen: 
—Page  622.  after  line  5.  insert  the  following: 
SEC.  MS.  united  states  ASSISTANCE  TO  THE 
SOVIET  UNION. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  Soviet  Union  is  suffering  from  seri- 
ous short-term  and  long-term  economic 
problems; 

(2)  there  is  an  inextricable  link  between 
the  critical  task  of  democratization  in  the 
Soviet  Union  and  fundamental  changes  in  Its 
economic  system; 

(3)  there  has  been  a  great  Increase  in  the 
number  of  people  able  to  emigrate  from  the 
Soviet  Union  during  the  past  year; 

(4)  great  progress  has  been  made  toward 
agreements  to  reduce  the  number  of  Soviet 
intercontinental  ballistic  nuclear  missiles; 
and 

(5)  the  long-term  economic  problems  that 
plague  the  Soviet  economy  can  only  be  ad- 
dressed by  steps  taken  by  the  Soviet  Union 
Itself  and  special  technical  assistance  to  sup- 
port market  reforms  in  the  Soviet  Union  is 
the  type  of  assslstance  that,  in  the  long- 
term,  will  be  most  beneficial. 

(b)  Congressional  Poucy  Declarations.— 
The  Congress— 

(1)  applauds  the  market  reforms  and  in- 
creased democratization  within  the  Soviet 
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Union  and  urges  continued  progress  toward 
the  creation  of  a  tree  society  and  a  fl-ee  mar- 
ket economy; 

(2)  supports  the  provision  of  specialized 
technical  assistance  to  support  market  re- 
forms and  democratization  within  the  Soviet 
Union  and  emergency  assistance  In  response 
to  natural  disasters;  and 

(3)  opposes  foreign  assistance  to  the  Soviet 
Union  other  than  specialized  technical  as- 
sistance until— 

(A)  there  is  a  significant  reduction  in  the 
number  of  Soviet  intercontinental  ballistic 
missiles  and  in  the  defense  expenditures  of 
the  Soviet  Union; 

(B)  Soviet  economic  and  military  aid  to 
the  totalitarian  Government  of  Cuba  is 
eliminated; 

(C)  further  major  reforms  of  the  Soviet 
economic  and  legal  systems  occur; 

(D)  the  oppressive  Soviet  troops  are  re- 
moved from  the  Baltic  states  of  Estonia, 
Latvia,  and  Lithuania. 

By  Mr.  McGRATH: 
—At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

Sense  of  the  Congress  concerning  the  out- 
break of  neo-Nazi  video  games  in  Europe. 

It  is  the  sense  of  the  House  of  Representa- 
tives that  the  degree  of  anti-Semitism  and 
hatred  found  in  video  games  glorifying  the 
Holocaust  is  so  profound  that  the  Federal 
Republic  of  Germany  and  the  Republic  of 
Austria  should  take  all  applicable  steps  to 
halt  the  production,  sales,  and  distribution 
of  "KZ  Manager."'  "Aryan  Test,"  and  other 
similar  neo-Nazi  video  software. 

By  Mr.  MILLER  of  Washington: 
—Page  568,  after  line  14.  insert  the  following: 

SEC.  81&  restrictions  ON  ASSISTANCE  TO  JOR- 
DAN. 

(a)  (Congressional  Statement.— The  Con- 
gress is  extremely  distressed  at  Jordan's  be- 
havior and  attitude  during  the  Persian  Gulf 
war. 

(b)  Restrictions.- United  States  assist- 
ance may  not  be  provided  to  Jordan  for  fiscal 
year  1992  unless  the  President  determines, 
and  so  reports  to  the  relevant  congressional 
committees,  that^ 

(1)  the  Government  of  Jordan  has  dem- 
onstrated its  willingness  to  enter  Into  direct 
bilateral  negotiations  with  the  State  of  Is- 
rael; 

(2)  the  Government  of  Jordan  has  recog- 
nized Israel's  right  to  exist;  and 

(3)  Jordan  is  not  providing  assistance 
(other  than  humanitarian  assistance)  to 
Iraq. 

(c)  Deftnitions.- As  used  in  this  section: 

(1)  the  term  "relevant  congressional  com- 
mittees" means  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate;  and 

(2)  the  term  "United  States  assistance" 
has  the  same  meaning  it  has  under  section 
7601(e)(5)  of  the  Foreign  Assistance  Act  of 
1961. 

—Page  568,  after  line  14.  Insert  the  following: 

SEC.  818L  PROHmmON  ON  ASSISTANCE  TO  JOR- 
DAN. 

(a)  Congressional  Statement.— The  Con- 
gress is  extremely  distressed  at  Jordan's  be- 
havior and  attitude  during  the  Persian  Gulf 
war. 

(b)  PROHXBmoN.— United  States  assistance 
may  not  be  provided  to  Jordan  for  fiscal  year 
1992. 

(c)  DEFcnnoN.— As  used  in  this  section  the 
term  "United  States  assistance"  has  the 
same  meaning  it  has  under  section  7601(e)(5) 
of  the  Foreigrn  Assistance  Act  of  1961. 


—Page  614.  line  4.  after  "and"  the  second 
place  it  appears.  Insert  "certain  govern- 
mental agencies  and";  and  page  615,  strike 
out  lines  22  through  24  and  insert  in  lieu 
thereof  the  following: 

(2)  any  governmental  agency,  and  any  non- 
governmental organization,  in  the  Soviet 
Union  that  promotes  democratic  reforms,  re- 
spect for  human  rights  or  the  rule  of  law.  or 
market-oriented  reforms. 

By  Mr.  OBEY: 
—Page  62.  line  11,  strike  out  "spend"  and  all 
that  follows  through  the  end  of  line  25  and 
insert  in  lieu  thereof  the  following: 
agree  to  use  its  best  efforts  to  encourage  im- 
porters, whenever  feasible,  to  purchase  Unit- 
ed States  grain  and  other  agricultural  prod- 
ucts and  to  employ  United  States-flag  ves- 
sels. 

—Page  63.  strike  out  line  7  and  all  that  fol- 
lows through  line  19  on  page  64  and  Insert  in 
lieu  thereof  the  following: 

"(d)  Exemption.— This  section  shall  not 
apply  to  any  country  that  receives  cash 
transfer  assistance  un(ler  this  chapter  of  less 
than  $25,000,000  for  a  fiscal  year. 

By  Ms.  OAKAR: 
—On  page  554.  between  lines  10  and  11.  insert 
the  following  new  paragraph: 

"(d)  AMERICAN  University  of  Beirut.— It 
is  the  sense  of  the  Congress  that  the  Amer- 
ican University  of  Beirut  (AUB)  makes  a 
uniquely  important  contribution  to  further- 
ing the  American  ideals  of  democracy,  hu- 
manitarianlsm,  and  liberal  education  in  both 
Lebanon  and  the  Middle  Bast  as  a  whole.  The 
Congress  finds  that  in  order  in  ensure  that 
AUB  will  be  able  to  revitalize  its  operations 
and  to  continue  to  contribute  to  the  democ- 
ratization of  the  Middle  East,  it  is  desirable 
to  establish  a  program  of  regular  financial 
support  of  the  university  to  supplement  the 
assistance  it  receives  under  the  American 
Schools  and  Hospitals  program  and  under 
paragraphs  (b)  and  (c)  of  this  section.  There- 
fore the  Congress  directs  the  Agency  for 
International  Development,  in  consultation 
with  the  Department  of  State  and  the  Office 
of  Management  and  Budget,  to  report  by  no 
later  than  December  15,  1991,  its  rec- 
ommendations for  such  a  program  to  provide 
supplemental  financial  support  to  AUB.  The 
report  shall  be  made  to  the  Committee  on 
Foreign  Affairs  and  the  Subcommittee  on 
Foreign  Operations,  Export  Financing  and 
Related  Programs  of  the  House  of  Represent- 
atives and  the  Committee  on  Foreign  Rela- 
tions and  the  Subcommittee  on  Foreign  Op- 
erations of  the  Senate." 

—On  page  554.  line  11.  strike  out  "(d)"  and 
Insert  in  lieu  thereof  "(e)". 

By  Mr.  OWENS  of  Utah: 
—Page  622.  after  line  5,  Insert  the  following: 
SEC.  Sm.  NAGORNO-KARABAKH  CRISIS. 

The  Congress— 

(1)  condemns  the  attacks  by  internal  secu- 
rity forces  and  the  forces  of  the  Azerbaijani 
government  on  innocent  children,  women, 
and  men  in  Armenian  areas  and  communities 
in  and  around  Nagorno-Karabakh  and  in  Ar- 
menia; 

(2)  condemns  the  indiscriminate  use  of 
force,  including  the  shelling  of  civilian 
areas,  on  Armenia's  eastern  and  southern 
borders; 

(3)  calls  for  the  end  of  the  blockades  and 
other  uses  of  force  and  intimidation  directed 
against  Armenia  and  Nagorno-Karabakh,  and 
calls  for  the  withdrawal  of  forces  newly  de- 
ployed for  the  purpose  of  intimidation; 

(4)  calls  for  an  immediate  end  to  deporta- 
tions of  Armenians  from  Nagorno-Karabakh 
and  the  freedom  for  all  refugees  to  return  to 
their  homes; 


(5)  calls  for  dlalogtte  among  all  parties  in- 
volved as  the  only  acceptable  route  to 
achieving  a  lasting  resolution  of  the  conflict; 

(6)  reconfirms  the  commitment  of  the 
United  States  to  the  success  of  democracy 
and  self-determination  in  the  Soviet  Union 
and  its  various  republics;  and 

(7)  expresses  its  deep  concern  over  acts  of 
retribution  or  intimidation  against  those  re- 
publics which  are  seeking  greater  independ- 
ence. 

By  Mr.  PORTER: 
—Page  614.  line  4.  after  "AND"  the  second 
place  it  appears,  insert  "CEaiTAIN  (K)VERN- 
MENTAL  AGENCIES  AND";  and  page  615, 
strike  out  lines  22  through  24  and  insert  in 
lieu  thereof  the  following: 

(2)  any  governmental  agency,  and  any  non- 
governmental organization,  in  the  Soviet 
Union  that  promotes  democratic  reforms,  re- 
spect for  human  rights  or  the  rule  of  law.  or 
market-oriented  reforms. 

By  Mr.  Rahall: 
— Page  721  after  line  16,  insert  the  following: 
TITLE  Xn— MISCELLANEOUS 
PROVISIONS 

An  amendment  to  title  10.  sec.  403(a), 
(probably  chapter  20)  of  the  U.S.  Code. 

"To  Repeal  that  section  of  the  Defense  Au- 
thorization Act.  appearing  at  SEC.  403(a)  of 
title  10.  Chapter  20  of  the  U.S.  Code,  which 
authorizes  appropriations  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provided  for.  for  oper- 
ation and  maintenance  in  the  amount  of 
$13,000,000,  for  Humanitarian  Assistance,  au- 
thorized for  use  in  the  purpose  of  providing 
transportation  for  humanitarian  relief  sup- 
plies to  foreign  countries." 
—Page  414.  line  12.  strike  out  "and";  line  14. 
strike  out  the  period  and  Insert  in  lieu  there- 
of ";  and";  and  after  line  14.  Insert  the  fol- 
lowing: 

"(3)  with  respect  to  each  project  or  other 
activity  for  which  such  funds  remain  unex- 
pended, the  justification  for  such  funds  not 
having  been  expended. 

By  Mr.  Roth: 
—Page  427.  after  line  7.  Insert  the  following: 
"SEC.  aio.  reports  by  the  inspector  gen- 
eral     REGARDING      UNEXPENDED 
BALANCES. 

"(a)  Comments  on  Section  6301(e)  Re- 
ports.— As  soon  as  possible  after  the  submis- 
sion to  the  Congress  each  year  of  the  infor- 
mation regarding  unexpended  balances  re- 
quired by  section  6301(e).  the  Inspector  Gen- 
eral for  the  administering  agency  for  title  I 
shall  submit  to  the  appropriate  congres- 
sional committees — 

"(1)  the  Inspector  (general's  recommenda- 
tions for  reducing  the  amount  of  such  unex- 
pended balances;  and 

"(2)  such  comments  as  the  Inspector  Gen- 
eral considers  appropriate  with  regard  to  the 
justifications  provided  pursuant  to  para- 
graph (3)  of  that  section. 

'(c)  Comments  on  Section  7304(b)  Re- 
ports.—As  soon  as  possible  after  submission 
of  a  report  pursuant  to  section  7304(b).  the 
Inspector  General  for  the  administering 
agency  for  title  I  shall  submit  to  the  appro- 
priate congressional  committees  such  com- 
ments as  the  Inspector  General  considers  ap- 
propriate with  regard  to  the  determination 
described  in  that  report. 
—Page  454.  after  line  19,  insert  the  following: 

•SEC.  7304.  DEOBUGATION  OF  CERTAIN  UTNEX- 
PENDED  ECONOMIC  ASSISTANCE 
FUNDS. 

"(a)  Requirement  to  Deobugate.— Eixcept 
as  provided  in  subsection  (b)  and  section 
6105.  at  the  beginning  of  each  fiscal  year  the 
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President  shall  deobUgate.  and  return  to  the 
Treasury,  any  funds  that,  as  of  the  end  of  the 
preceding  fiscal  year,  have  been  obligated  for 
a  period  of  more  than  3  years  for  develop- 
ment assistance,  economic  support  assist- 
ance, assistance  from  the  Development  Fund 
for  AfMca.  or  assistance  under  chapter  2  of 
title  V  (relating  to  the  Multilateral  Assist- 
ance Initiative  for  the  Philippines),  but  have 
not  been  expended. 

"(b)  Exceptions.— The  President,  on  a 
case-by-case  basis,  may  waive  the  require- 
ment of  subeection  (a)  if  the  President  deter- 
mines, and  reports  to  the  appropriate  con- 
gressional committees,  that^ 

"(1)  the  funds  are  being  used  for  a  con- 
struction project  that  requires  more  than  3 
years  to  complete;  or 

"(2)  the  funds  have  not  been  expended  be- 
cause of  unforeseen  circumstances,  and  those 
circumstances  could  not  have  been  reason- 
ably foreseen. 
—Page  645.  after  line  15,  Insert  the  following: 

SKC.  ail.  BUY-AMERICAN  REQUIREMENT  FOR 
BASE  RIGHTS  ASSISTANCE  FOR  THE 
PHILIPPLVES. 

(a)  In  General.— Except  as  provided  in 
subeection  (b).  foreign  military  financing  as- 
sistance provided  to  the  Philippines  in  ac- 
cordance with  an  agreement  granting  the 
United  States  access  to  military  bases  In  the 
Philippines  may  not  be  used  for  the  procure- 
ment of  any  defense  articles  that  are  not  of 
United  States  origin. 

(b)  Waiver.- The  President  may  waive  the 
prohibition  in  subsection  (a)  with  respect  to 
the  procurement  of  defense  articles  that  are 
not  of  United  States  origin  If  he  provides  a 
Justification  for  such  foreign  procurement  to 
the  appropriate  congressional  committees. 

By  Mr.  SMITH  of  Florida; 
—Page  555,  after  line  9.  insert  the  following: 

(e)  Congressional  Re\tew  of  Shipments.— 
If  the  President  submits  a  report  under  sub- 
section (d).  the  President  shall  notify  the  ap- 
propriate congressional  committees.  In  ac- 
cordance with  the  procedures  applicable  to 
reprogrammlng  notifications  under  section 
6304  of  the  Foreign  Assistance  Act  of  1961,  at 
least  15  days  before  any  defense  articles  are 
shipped  to  Lebanon,  or  any  defense  services 
are  delivered  to  Lebanon,  pursuant  to  such 
report. 

By  Mr.  SMITH  of  New  Jersey; 
—Page  42,  strike  out  line  18  and  all  that  fol- 
lows through  line  15  on  page  43  (section  1205) 
and  Insert  in  lieu  thereof  the  following; 

(d)  Restriction  on  Population  assist- 
ance.—Funds  for  development  assistance, 
economic  support  assistance,  or  assistance 
from  the  Development  Fund  for  Afi-ica  that 
are  used  for  population  planning  activities 
may  not  be  made  available  to  any  organiza- 
tion or  program  which  (as  determined  by  the 
President)  supports,  or  participates  In  the 
management  of,  a  program  of  coercive  abor- 
tion or  involuntary  sterilization. 

Redesignate  section  1206  as  section  1206. 
—Page  43,  strike  out  line  16  through  23  (sec- 
tion 1206)  and  insert  in  lieu  thereof  the  fol- 
lowing: 

■BBC.  iae&  restriction  on  population  as- 
sistance. 

"Funds  for  development  assistance,  eco- 
nomic support  assistance,  or  assistance  from 
the  Development  Fund  for  Africa  that  are 
used  for  population  planning  activities  may 
not  be  made  available  to  any  foreign  non- 
governmental organization  which  performs 
or  actively  promotes  abortion  as  a  method  of 
family  planning. 

—Page  42.  strike  out  line  18  and  all  that  fol- 
lows through  line  23  on  page  43  (sections  1205 
and  1206)  and  insert  in  lieu  thereof  the  fol- 
lowing: 


"(d)  Restrictions  on  Population  Assist- 
ance.—Funds  for  development  assistance, 
economic  support  assistance,  or  assistance 
Trom  the  Development  Fund  for  Africa  that 
are  used  for  population  planning  activities 
may  not  be  made  ave  liable— 

"(1)  to  any  organization  or  program  which 
(as  determined  by  the  President)  supports,  or 
participates  in  the  management  of,  a  pro- 
gram of  coercive  abortion  or  Involuntary 
sterilization,  or 

"(2)  to  any  foreign  nongovernmental  orga- 
nization which  performs  or  actively  pro- 
motes abortion  as  a  method  of  family  plan- 
ning. 

By  Mr.  SOLARZ; 
—At  an  appropriate  place  in  the  bill  insert 
the  following; 

SEC.    .  POUCY  TOWARD  THE   FITTUHE  OF  TAI- 
WAN. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  although  peace  has  prevailed  in  the  Tai- 
wan Strait  for  the  past  decade,  on  June  4, 
1969,  the  Government  of  the  People's  Repub- 
lic of  China  showed  its  willingness  to  use 
force  against  the  Chinese  people  who  were 
demonstrating  peacefully  for  democracy;  and 

(2)  in  the  Taiwan  Relations  Act,  the  United 
Sutes  made  clear  that  Its  decision  to  enter 
into  diplomatic  relations  with  the  People's 
Republic  of  China  rested  upon  the  expecta- 
tion that  the  future  of  Taiwan  would  be  de- 
termined by  peaceful  means— 

(b)  Sense  of  Congress.- It  is  the  sense  of 
the  Congress  that— 

(1)  the  future  of  Taiwan  should  be  settled 
peacefully,  free  from  coercion,  and  in  a  man- 
ner acceptable  to  the  people  of  Taiwan;  and 

(2)  good  relations  between  the  United 
States  and  the  People's  Republic  of  China  de- 
pend upon  the  Chinese  authorities'  willing- 
ness to  refrain  from  the  use  or  the  threat  of 
force  in  resolving  Taiwan's  future. 

By  Mr.  SOLOMON; 
—Page  379,  after  line  13; 

Insert  the  following  new  sentence;  "Grants 
may  not  be  made  under  this  subsection  to 
any  organization  which  has  an  ongoing  func- 
tional relationship  and  shared  personnel 
with  the  South  African  Communist  Party." 
—Page  644,  lines  4  and  5; 

Delete     IRAN,  IRAQ,  LIBYA,  PAKISTAN. 
AND    SYRIA."   and    insert   In    lieu    thereof 
"TERRORIST  STATES.  " 
—Page  644,  lines  21  and  22; 

Delete    "Iran.    Iraq,    Libya.    Pakistan,    or 
Syria"  and  insert  In  lieu  thereof  "countries 
listed  pursuant  to  Section  6<j)  of  the  Export 
Administration  Act  of  1979". 
—Page  645.  lines  5  and  6; 

Delete     "Iran.   Iraq.    Libya.    Pakistan,    or 
Syria"  and  insert  In  lieu  thereof  "countries 
listed  pursuant  to  Section  6(j)  of  the  Export 
Administration  Act  of  1979". 
—Page  645,  after  line  15; 

Insert  the  following  new  section; 

•SEC.  »I1.  MEMBERSHIP  OF  THE  REPUBUC  OF 
KOREA  IN  THE  UNITED  NATIONS. 

(a)  Findings.- The  Congress  finds  that^ 

(1)  the  Republic  of  Korea  has  applied  for 
admission  as  a  member  state  of  the  United 
Nations: 

(2)  the  goals  of  the  United  Nations,  which 
include  the  peaceful  resolution  of  conflicts, 
will  be  enhanced  If  the  Republic  of  Korea  Is 
admitted  as  a  member  state; 

(3)  the  United  States  has  a  special  Interest 
in  supporting  the  Republic  of  Korea,  a  faith- 
ful and  valued  ally,  in  this  endeavor,  owing 
to  the  fact  that  more  than  50.000  Americans 
died  in  the  defense  of  the  Republic  of  Korea's 
liberty  and  Independence  during  the  Korean 
conflict  of  1950  to  1953;  and 


(4)  the  issue  of  peace  on  the  Korean  penin- 
sula has  a  particular  relevance  to  the  United 
Nations  because  a  United  Nations  Command 
Is  still  in  place  to  assist  In  the  defense  of  the 
Republic  of  Korea  against  aggression. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  President  should  actively 
support  the  application  of  the  Republic  of 
Korea  for  admission  as  a  member  state  of  the 
United  Nations." 
—Page  645.  after  line  15; 

Insert  the  following  new  section; 

"SEC.  »U.  TAIWAN^  MEMBERSHIP  IN  GAIT. 

(a)  Findings.- The  Congress  finds  that— 

(1)  Taiwan  is  a  rapidly  industrializing  soci- 
ety that  has  become  one  of  the  most  Impor- 
tant commercial  powers  in  the  global  econ- 
omy; 

(2)  Taiwan  Is  the  thirteenth  largest  trading 
entity  in  the  world,  possesses  the  world's 
second  largest  reserve  of  foreign  exchange, 
and  Is  the  United  Sutes'  fifth  largest  trad- 
ing partner; 

(3)  Taiwan  has  substantially  liberalized  its 
trading  regime  in  recent  years  and  has  ex- 
pressed an  active  interest  in  playing  an  even 
more  cooperative  role  in  the  global  economy; 

(4)  On  January  1,  1990.  Taiwan  applied  for 
membership  in  the  General  Agreement  on 
Tariffs  and  Trade  (GATT); 

(5)  By  applying  for  GATT  membership  as  a 
separate  customs  union,  "The  Customs  Terri- 
tory of  Taiwan,  Penghu,  Kinmen  and  Matsu,' 
Tralwan  deliberately  sought  to  avoid  con- 
troversy over  the  question  of  political  sov- 
ereignty; and 

(6)  The  purposes  of  GAIT,  to  regulate  and 
strengthen  a  free  system  of  International 
trade,  will  be  enhanced  if  Taiwan  is  admitted 
as  a  member. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  President  should  actively 
support  the  application  of  'The  Customs  Ter- 
ritory of  Taiwan.  Penghu,  Kinmen  and 
Matsu'  for  membership  In  GATT." 

By  Mr.  TAYLOR  of  Mississippi; 
—On  page  129,  line  6,  insert  the  following; 

(6)  The  Department  of  Defense  shall  make 
available  to  the  Regional  Equipment  Center 
of  Pennsylvania  and  appropriate  SUte  agen- 
cies excess  non-lethal  vehicles  and  construc- 
tion equipment  for  a  period  of  30  days  prior 
to  transfer  to  any  eligible  country. 

(A)  construction  equipment  referred  to  in 
(6)  shall  include  tractors,  scrapers,  loaders, 
graders,  bulldozers,  trucks,  generators  and 
compressors. 

By  Mr.  TORRICELLI; 
—Page  43,  after  line  23,  Insert  the  following; 

"SEC.  ia07.  APPROPRIATE  TECHNOLOGY  INTER- 
NATIONAL. 

"(a)  Eligibility  as  a  PVO.— Appropriate 
Technology  International  qualifies  along 
with  any  cooperative  development  organiza- 
tion for  development  assistance  funds  made 
available  for  United  States  private  voluntary 
organizations. 

"(b)  ADDITIONAL  Funding.— In  addition  to 
the  S3.000.000  made  available  to  Appropriate 
Technology  International  under  its  coopera- 
tive agreement  with  the  Agency  for  Inter- 
national Development.  $2,000,000  of  the  funds 
made  available  for  development  assistance 
for  fiscal  year  1992  shall  be  provided  to  Ap- 
propriate Technology  International  to  en- 
able it  to  emphasize  large-scale  replication 
of  successful  projects  and  partnerships  with 
major  development  and  financial  institu- 
tions. 

—Page  63.  line  14.  after  "and"  insert  the  fol- 
lowing: "that,  as  of  the  time  of  the  cash 
transfer  under  this  chapter.". 
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—Page  64.  line  6.  strike  out  "and"  and  Insert 
in  lieu  thereof  "or";  and  line  18,  strike  out 
"(a)"  and  insert  in  lieu  thereof  "(b)". 
—Page  566.  strike  out  line  18  and  all  that  fol- 
lows through  line  14  of  page  568  (section  617) 
and  Insert  in  lieu  thereof  the  following; 

SEC.   817.   UNITED  STATES  POUCY  REGARDING 
KUWAIT. 

(a)  Findings.- The  Congress  finds  that— 

(1)  on  August  2,  1990.  Iraq  committed  an 
act  of  unprovoked  aggression  by  Invading 
the  independent  Emirate  of  Kuwait; 

(2)  fi-om  August  2.  1990.  until  February  27. 
1991.  the  Iraqi  army  illegally  occupied  Ku- 
wait, and  purposely  wrought  enormous  dam- 
age and  devastation  upon  Kuwait's  infra- 
structure, natural  and  cultural  resources, 
and  religious  institutions; 

(3)  during  the  Iraqi  occupation  of  Kuwait, 
there  were  widespread,  confirmed  reports  of 
human  rights  abuses  committed  in  an  arbi- 
trary manner  by  Iraqi  soliders  against  Ku- 
waiti citizens,  including  numerous  instances 
of  torture,  rape,  and  murder; 

(4)  as  a  result  of  the  shameless  pillaging 
and  plundering  of  their  country  and  the  com- 
mitment of  condemnable  human  rights 
abuses  against  their  citizens,  there  is  a  jus- 
tifiable desire  by  the  Government  of  Kuwait 
and  by  the  Kuwaiti  people  to  identify  and 
punish  those  individuals  still  residing  in  Ku- 
wait who  collaborated  with  the  Iraqi  occupa- 
tion; 

(5)  due  in  part  to  the  horrific  nature  of  the 
crimes  committed  against  them,  there  have 
been  reports  of  individual  acts  of  vengeance 
by  Kuwaiti  citizens  against  alleged  collabo- 
rators with  the  Iraqi  occupation  without 
proper  regard  for  due  process  of  law; 

(6)  the  Government  of  Kuwait  has  made  a 
commitment  to  open  trials,  the  presence  of 
international  observers,  and  the  presence  of 
legal  counsel  for  defendants; 

(7)  the  Government  of  Kuwait  has  promised 
to  hold  free  and  fair  parliamentary  elections 
by  October  1992;  and 

(8)  as  a  result  of  the  Iraqi  invasion  and  oc- 
cupation of  Kuwait,  Kuwait's  armed  forces 
have  been  decimated  and  must  be  rebuilt  to 
provide  for  continued  sovereignty. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that^ 

(1)  the  United  States  should  support  the  ef- 
forts of  the  Government  of  Kuwait  to  take 
proper  measures  to  prosecute,  fairly  and  in 
accordance  with  due  process  of  law.  those  in- 
dividuals who  broke  Kuwaiti  laws  and  were 
parties  to  criminal  actions  by  Iraqi  soldiers 
during  the  Iraqi  occupation  of  Kuwait; 

(2)  the  Government  of  Kuwait  should  take 
proper  measures  to  prevent  individual  acts  of 
retribution  against  alleged  collaborators 
with  the  Iraqi  occupation  and  ensure  that  all 
defendants  are  guaranteed  fair  trials  and  due 
process  of  law; 

(3)  the  Government  of  Kuwait  should  sup- 
port the  establishment  of  democratic  insti- 
tutions and  ensure  that  the  October  1992  date 
established  for  free  and  fair  parliamentary 
elections  is  observed;  and 

(4)  the  United  States  should  be  certain 
that,  in  overseeing  the  rebuilding  of  the 
armed  forces  of  Kuwait,  it  provides  for  Ku- 
waiti security  but  adheres  to  the  principles 
of  Middle  East  arms  control  and  balance  as 
provided  in  the  Administration's  policy,  and 
ensures  that  such  rebuilding  is  consistent 
with  other  United  States  foreign  policy  obli- 
gations and  objectives. 

By  Mr.  TRAFICANT; 
—At  the  end  of  the  bill  (page  721.  after  line 
16),  insert  the  following; 


SEC.  IIM.  REDUCTKm  IN  AUTHORIZATION& 

Each  authorization  of  appropriations  pro- 
vided in  this  Act  (other  than  the  authoriza- 
tion for  international  narcotics  control  as- 
sistance) is  hereby  reduced  by  5  percent. 
—At  the  end  of  the  bill  (page  721.  after  line 
16).  insert  the  following: 

SEC-  no*.  REDUCTION  IN  AUTHORIZA'nONa 

Elach  authorization  of  appropriations  pro- 
vided in  this  Act  (other  than  the  authoriza- 
tion for  international  narcotics  control  as- 
sistance) is  hereby  reduced  by  10  percent. 
—At  the  end  of  the  bill  (page  721,  after  line 
16),  add  the  following; 

SEC.  lira.  REDUCnOf^  IN  AUTHORIZA'nONS. 

Elach  authorization  of  appropriations  pro- 
vided in  this  Act  (Other  than  the  authoriza- 
tion for  international  narcotics  control  as- 
sistance) is  hereby  reduced  by  1  percent. 
—At  the  end  of  the  bill  (page  721,  after  line 
16),  insert  the  following; 
SEC.  lira.  REDUCTION  IN  AUTHORIZA'nONS. 

Elach  authorization  of  appropriations  pro- 
vided in  this  Act  (other  than  the  authoriza- 
tion for  international  narcotics  control  as- 
sistance) is  hereby  reduced  by  2  percent. 
—At  the  end  of  the  bill  (page  721,  after  line 
16),  add  the  following; 

SEC.  1109.  GAO  STUDY  OF  IMPACT  OF 
REDIRECTING  FOREIGN  ASSISTANCE 
FUNDS  TO  DOMESTIC  PROGRAMS. 

(a)  Requirement  for  Study.— The  Comp- 
troller General  of  the  United  States  shall 
conduct  a  study— 

(1)  of  whether  reducing  the  foreign  assist- 
ance budget  by  $3,000,000,000  each  fiscal  year 
In  order  to  provide  additional  funds  for  pro- 
grams to  assist  the  domestic  economy  would 
significantly  harm  United  States  interests 
abroad;  and 

(2)  on  the  extent  to  which  such  a  redirec- 
tion of  funds  would  help  contribute  to  reso- 
lution of  America's  domestic  problems. 

(b)  Report  to  Congress.- The  Comptroller 
General  shall  report  the  results  of  the  study 
conducted  pursuant  to  subeection  (a)  to  the 
Congrress  within  1  year  after  the  date  of  en- 
actment of  this  Act. 

—At  the  end  of  the  bill  (page  721,  after  line 
16),  insert  the  following; 

SEC.  lira.  REDUCTION  IN  FOREIGN  ASSISTANCE 
BUDGET  IN  ORDER  TO  FUND  CER- 
TAIN DOMESTIC  PROGRAMS. 

It  is  the  sense  of  the  Congress  that^ 

(1)  the  foreign  assistance  budget  should  be 
reduced  by  $3,000,000,000  each  fiscal  year;  and 

(2)  that  amount  should  be  used  as  follows; 

(A)  $2,700,000,000  should  be  used  to  finance 
revenue  sharing  programs  for  state  and  local 
governments. 

(B)  $280,000,000  should  be  used  for  programs 
to  provide  housing  for  low-income  persons. 

(C)  $20,000,000  should  be  used  to  assist  the 
economic  recovery  of  Bridgeport,  Connecti- 
cut. 

—Page  460.  strike  out  line  21  and  all  that  fol- 
lows through  line  17  on  page  461  and  insert  in 
lieu  thereof  the  following: 
*SEC.  7402.  PROCUREMENT. 

"(a)  Limitations  on  Procurement  Outside 
THE  United  States.— Funds  made  available 
for  assistance  under  this  Act  may  be  used  for 
procurement  outside  the  United  States  only 
if— 

"(1)  the  funds  are  used  for  the  procurement 
of  commodities  or  services,  or  defense  arti- 
cles or  defense  services,  produced  in  the 
country  in  which  the  assistance  is  to  be  pro- 
vided, except  that  this  paragraph  only  ap- 
plies if  procurement  in  that  country  would 
cost  less  than  procurement  trom  the  United 
States;  or 

"(2)  the  President  determines  that  the  pro- 
vision of  such  assistance  requires  commod- 
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ities  or  services,  or  defense  articles  or  de- 
fense services,  of  a  tyi)e  that  are  not  pro- 
duced in,  and  available  for  purchase  from, 
the  United  States  or  the  country  In  which 
the  assistance  is  to  be  provided. 
—Page  461,  line  18,  strike  out  "(c)"  and  In- 
sert in  lieu  thereof  "(d)". 
—Page  411,  after  line  14.  insert  the  following: 

*8EC.   007.   VIOLA'nON   (W   TERMS  OP  ASSIST- 
ANCE. 

"(a)  TERMINA-nON  OF  ASSISTANCE  FOR  SUB- 
STANTIAL Violations.— Assistance  and  deliv- 
eries of  assistance  under  this  Act  to  any  re- 
cipient of  assistance  shall  be  terminated  as 
hereinafter  provided  if  such  recipient  uses 
any  assistance  provided  under  this  act  in 
substantial  violation  (either  in  terms  of 
amounts  or  In  terms  of  the  gravity  of  the 
consequences  regardless  of  the  amounts  in- 
volved) of  any  agreement  pursuant  to  which 
that  assistance  was  furnished  by  using  (with- 
out the  consent  of  the  United  States)  such 
assistance  for  a  purpose  not  authorized 
under  such  agreement. 

"(b)  ACTIONS  Required  for  TERMiNA"noN.— 
Assistance  and  deliveries  of  assistance  shall 
be  terminated  pui^uant  to  subsection  (a)  if — 

"(1)  the  President  so  determines  and  states 
in  writing  to  the  Congress,  or 

"(2)  the  Congress  so  determines  by  Joint 
resolution. 

"(c)  Reports  to  Congress.- The  President 
shall  report  to  the  Congress  promptly  upon 
the  receipt  of  information  that  a  violation 
described  in  subsection  (a)  may  have  oc- 
curred. 

"(d)  Period  of  TERMiNA-noN. —Assistance 
shall  remain  terminated  in  accordance  with 
subsection  (a)  until  such  time  as— 

"(1)  the  President  determines  that  the  vio- 
lation has  ceased;  and 

"(2)  the  recipient  concerned  has  given  as- 
surances satisfactory  to  the  President  that 
such  violation  will  not  recur. 
—Page  411.  after  line  14.  Insert  the  following; 

•SEC.   6307.    COUN71UES   ENGAGING    IN    UNFAIR 
TRADE  PRACTICES. 

"(a)  Termination  of  assistance.- Assist- 
ance and  deliveries  of  assistance  under  this 
Act  to  a  country  shall  be  terminated  as  here- 
inafter provided  if  that  country  engages  in 
unfair  trade  practices  with  respect  to  the 
United  States. 

"(b)  Actions  Required  for  Termination.— 
Assistance  and  deliveries  of  assistance  shall 
be  terminated  pursuant  to  subsection  (a)  if — 

"(1)  the  President  so  determines  and  states 
in  writing  to  the  Congress,  or 

"(2)  the  Congress  so  determines  by  joint 
resolution. 

"(c)  Reports  to  Congress.- The  President 
shall  report  to  the  Congress  promptly  upon 
the  receipt  of  information  that  a  country 
may  have  engaged  in  unfair  trade  practices 
with  respect  to  the  United  States. 

"(d)  Period  of  TERMiNA-noN. —Assistance 
to  a  country  shall  remain  terminated  in  ac- 
cordance with  subsection  (a)  until  such  time 


"(1)  the  President  determines  that  the 
country  has  ceased  its  unfair  trade  practices 
with  respect  to  the  United  States;  and 

"(2)  the  country  has  given  assurances  sat- 
isfactory to  the  President  that  such  prac- 
tices will  not  recur. 

By  Mr.  VOLKMER: 
—Page  568.  after  line  14.  insert  the  following: 

SEC.  818.  PROHlBrnON  ON  CERTAIN  ASSISTANCE 
FOR  JORDAN. 

Foreign  military  financing  assistance  may 
not  be  provided  for  Jordan  for  fiscal  year 
1992  or  1993  under  the  Foreign  Assistance  Act 
of  1961. 
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—On  pa«re  127  SEC.  2207.  Authorizations  of 
Appropriations,  line  1.  strike  '$4,411,444,000" 
and  replace  with  ••$4.386,444.000\  On  line  2 
strike  ••$4,84O.000.000"  and  replace  with 
••$4.8I5.0900.000". 

By  Mr.  WILSON: 
—In  Title  DC.  on  pagre  657.  after  line  25,  Insert 
the  following  new  section: 

"Sec.  927.  INDIA. 

"No  assistance  shall  be  furnished  to  India 
and  no  military  equipment  or  technology 
shall  be  sold  or  transferred  to  India,  pursu- 
ant to  the  authorities  contained  in  this  Act 
or  any  other  Act.  unless  the  President  shall 
have  certified  in  writing  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate,  during  the  fiscal  year  in  which 
assistance  is  to  be  furnished  or  military 
equipment  or  technology  sold  or  transferred, 
that  India  does  not  possess  a  nuclear  explo- 
sive device  and  that  the  proposed  United 
States  assistance  program  will  reduce  sig- 
nificantly the  risk  that  India  will  possess  a 
nuclear  explosive  device." 

By  Mr.  WISE: 
—Page  645.  after  line  15,  insert  the  following: 


SEC.  SII.  ECONOMIC  COOPERATION  WITH  JAPAN. 

(a)  Findings.— The  Congress  finds  that— 

(1)  an  Interdependent  relationship  exists 
among  the  economies  of  the  United  States. 
Japan,  and  other  world  nations; 

(2)  the  United  States  and  Japan  are  the 
two  world  leaders  in  terms  of  both  gross  na- 
tional product  and  in  providing  financial  as- 
sistance to  developing  nations; 

(3)  cooperation  between  the  United  States 
and  Japan  continues  to  grow  in  the  areas  of 
trade.  Investment,  finance,  diplomacy,  and 
defense; 

(4)  in  the  growing  economic  competition 
between  the  United  States  and  Japan,  ten- 
sions arise  that  threaten  the  natural  ties  be- 
tween the  two  nations;  and 

(5)  the  United  States  and  Japan  both  have 
significant  scientific  research  and  techno- 
logical skills  which  can  benefit  each  other 
and  the  world. 

(b)  Congressional  Statement.— It  is  the 
sense  of  the  Congress  that  the  Secretary  of 
State  should  initiate  discussions  with  the 
Government  of  Japan  to  increase  scientific 
research,  medical  technology,  infrastructure 
development,  agriculture.  telecommuni- 
cations, environmental  protection,  and  other 


areas  beneficial  to  the  United  States  and 
Japan  as  well  as  other  nations  in  order  to 
Improve  the  quality  of  life  worldwide  and 
foster  cooperation  between  the  United  States 
and  Japan. 

By  Mr.  WOLPE: 
—Page  43,  after  line  23.  insert  the  following: 
•SEC.  ia07.  APPROPRIATE  TECHNOUXJY  INTER. 
NATIONAL 

"(a)  EUGiBiLiTY  AS  A  PVO.— Appropriate 
Technology  International  qualifies  along 
with  any  cooperative  development  organiza- 
tion for  development  assistance  funds  made 
available  for  United  States  private  voluntary 
organizations. 

"(b)  ADDITIONAL  Funding.- In  addition  to 
the  $3,000,000  made  available  to  Appropriate 
Technology  International  under  its  coopera- 
tive agreement  with  the  Agency  for  Inter- 
national Development.  $2,000,000  of  the  funds 
made  available  for  development  assistance 
for  fiscal  year  1992  shall  be  provided  to  Ap- 
propriate Technology  International  to  en- 
able it  to  emphasize  large-scale  replication 
of  successful  projects  and  partnerships  with 
major  development  and  financial  institu- 
tions. 
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BILTMORE  ESTATE  IN  ASHEVILLE, 

NC 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11. 1991 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, I  had  the  pleasure  last  week  to  participate 
in  a  symposium  conducted  by  the  historic 
preservation  task  force,  cochaired  by  my  col- 
leagues. Congressman  Alex  McMillan  and 
Congressman  Andy  Ireland,  that  examined 
private  sector  solutions  to  the  preservation  of 
histork:  sites. 

I  had  the  honor  of  introducing  one  of  my 
constituents,  Mr.  William  A.V.  Cecil,  the  presi- 
dent of  the  Biltmore  Co.,  whk:h  owns  and  op- 
erates the  Biltmore  Estate  in  Asheville.  NC. 

The  centerpiece  of  the  Biltmore  Estate  is 
the  Biltmore  House,  a  national  histork;  land- 
mark and  the  largest  private  residence  in  the 
United  States  since  its  completion  in  1 895. 

While  the  incomparable  beauty  of  the  Bilt- 
more House  and  the  estate  are  a  fitting  legacy 
to  George  Vanderbilt's  genius,  it  is  Mr.  Cecil's 
visionary  handling  of  the  estate's  affairs  that 
nrxjst  interested  the  task  force.  With  Mr.  Cecil's 
guidance,  the  Biltmore  Estate  remains  pri- 
vately owned,  yet  is  completely  self-sufficient, 
receiving  no  governmental  funding  of  any  kind. 

I  am  pleased  to  share  Bill  Cecil's  insightful 
testimony  before  the  historic  preservation  task 
force  detailing  the  Biltmore  Estate's  continued 
and  unprecedented  success: 

TESTIMONY  OF  MR.  WILLIAM  A.V.  CECIL 

Biltmore  House  is  the  largest  private  home 
in  the  United  States.  With  250  rooms,  the 
floor  space  covers  approximately  four  acres. 
The  house  resembles  a  French  chateau  on 
the  Loire  and  was  designed  by  architect 
Richard  Morris  Hunt.  It  took  five  years  to 
build  and  was  completed  in  1895.  The  grand- 
son of  "Commodore""  Cornelius  Vanderbilt. 
George  Vanderbilt — who  was  my  grand- 
father-built it.  Biltmore  House  Includes  my 
grandfather"s  collection  of  art  and  antiques 
and  the  original  furnishings.  Biltmore  Es- 
tate, which  originally  consisted  of  125.000 
acres  near  Asheville.  North  Carolina,  was 
named  a  National  Historic  Landmark  in  1963. 
Formal  and  informal  gardens  and  grounds 
were  designed  by  landscape  architect  Fred- 
erick Law  Olmsted.  Biltmore  was  also  the 
site  of  the  first  school  of  scientific  forestry 
in  the  country. 

The  Biltmore  Company  is  a  "Sub  S"  Cor- 
poration. I  am  the  major  stockholder.  My 
children  and  my  wife  each  own  one  non-vot- 
ing share  of  stock.  Biltmore  was  first  incor- 
porated in  1930  and  changed  its  status  in  1982 
to  take  advantage  of  the  Sub  Chapter  "S" 
benefits.  Biltmore  has  been  open  to  the  pub- 
lic since  1932,  when  my  parents  responded  to 
the  requests  of  the  county  and  city.  The  re- 
quests were  spurred  by  the  Great  Depression 
and  the  idea  was  that  opening  the  house 
would  stimulate  tourism  in  the  mountains. 

The  house  was  opened  during  the  decade  of 
the  Depression  but  closed  when  World  War  n 


began.  During  that  time,  Biltmore  was  not 
open  to  the  public — instead,  it  became  a 
place  of  safekeeping  for  artworks  from  the 
National  Gallery.  When  Biltmore  re-opened 
in  1946,  attendance  was  36,497  and  our  total 
admission*  revenues  were  $67,343.  I  returned 
in  1949  to  the  United  States  after  serving  in 
the  British  Royal  Navy.  I  graduated  from 
Harvard  and  went  to  work  at  Chase  Manhat- 
tan Bank,  first  in  New  "Jfork  and  then,  in 
1956,  in  Wa.shlngton. 

By  1959.  it  became  evident  that  if  Biltmore 
was  to  have  any  chance  at  survival.  I  would 
have  to  take  up  my  share  of  the  problems 
which  it  fac<*d.  In  1960,  attendance  was  63.715 
and  total  income  had  risen  to  $149,900.  Dif- 
ferences were  made  up  by  Biltmore  Dairy 
Farms,  another  wing  of  the  Biltmore  Com- 
pany, run  by  my  brother.  The  dairy  had  real- 
ly always  carried  the  house,  which  in  1960, 
was  losing  a  hefty  $250,000  annually. 

It  was  my  hope  that  by  the  grace  of  God, 
hard  work,  and  good  fortune.  Biltmore  would 
one  day  break  even  and  that  the  dairy  would 
continue  to  be  profitable.  In  1960.  that  was 
the  best  that  could  be  hoped  for.  Indeed,  the 
mood  in  the  preservation  community  was. 
and  to  a  large  extent  still  is,  "It  can't  be 
done."  This  attitude  irritated  me.  I  could 
not  believe  that  less  than  50  years  before,  the 
Estate  was  a  profitable  operation,  set  up  way 
before  its  time — and  now,  had  no  hope  of  suc- 
cess. I  was.  of  course,  ignoring  tax  problems, 
changes  in  wages,  the  multiplying  effects  of 
inflation,  and  eventually,  the  devastation  of 
inheritance  taxes. 

Still,  we  worked  hard  aad  in  1968,  we 
crossed  the  Rubicon,  I  made  $16.34.  The 
amount  may  seem  small,  but  it  was  a  long 
way  from  1960  when  we  were  losing  $250,000 
per  year.  We  now  had  168.000  visitors  per  year 
and  were  growing  at  an  average  rate  of  7  per- 
cent annually. 

However,  by  1979.  my  brother  and  I.  in 
order  to  accommodate  both  our  families  as 
well  as  to  facilitate  estate  planning,  split  the 
company  into  two  parts.  My  brother  took 
the  dairy,  its  outlying  distribution  centers 
and  about  3,500  acres  on  the  periphery  of  the 
property.  I  took  the  house,  its  contents  and 
8,000  interior  acres.  I  don't  think  either  of  us 
understood  how  difficult  the  problem  of  Bilt- 
more's  infrastructure  and  maintenance 
would  be. 

I  also  don't  think  that  the  general  public 
understood  the  challenges  facing  us.  While 
the  families  of  Vanderbilts,  Rockefellers, 
Carnegies  and  Mellons  still  exist  in  the  Unit- 
ed States,  many  of  us  are  the  grandchildren 
of  grandchildren,  normal  people  trying  to 
preserve  properties  of  historic  significance 
as  well  as  familial  significance.  Many  of  us 
inherited  these  properties  without  the  funds 
necessary  to  preseiTre  them.  What  we  inher- 
ited instead  was  the  responsibility  to  take 
care  of  what  was  left  us.  I  have  no  secret 
bank  accounts,  nor  do  I  receive  govern- 
mental funds  or  subsidies.  Instead,  Biltmore 
is  a  full-fledged  tax  payer,  a  contributor  to 
the  economy,  rather  than  a  beneficiary  of 
the  system. 

Since  my  grandfather  died  in  1914.  nothing 
much  had  been  done  to  maintain  the  infra- 
structure of  the  property.  In  1960,  when  I  re- 
turned,   much   was    in    need    of   attention. 


Waterlines  which  had  broken  during  the  De- 
pression had  been  cut  off,  awaiting  better 
days  for  repair.  The  structure  had  been  well- 
built  and  was,  in  fact,  an  incredible  feat  of 
engineering  l)eneath  its  beauty.  In  addition 
to  the  problems  of  infrastructure,  the  inte- 
rior of  Biltmore  as  well  as  the  objects  in  the 
collection  needed  refurbishing  and  conserv- 
ing. 

It  became  clear  that  our  ability  to  keep  up 
with  these  badly  needed  preservation 
projects  corresponded  directly  with  our  abil- 
ity to  generate  revenues  through  our  guests. 
Our  marketing  sense  and  our  sensitivity  to 
the  tourism  marketplace  became  key  to  our 
progress  in  the  field  of  preservation. 
Marrying  preservation  and  business  was  rel- 
atively unheard  of  at  the  time;  needless  to 
say,  I  was  again  challenged  quite  often  by 
the  conviction  of  others  that  "it  couldn't  l)e 
done."  And  again,  I  found  that  attitude  in- 
spired me  to  prove  them  wrong. 

Responding  to  requests  from  our  guests,  we 
began  to  open  more  of  Biltmore  House  to  the 
public  and  found  that  as  this  policy  was  im- 
plemented, we  needed  to  restore  rooms  to 
their  original  splendor.  This,  of  course,  ac- 
complished both  our  business  objectives  as 
well  as  our  preservation  objectives. 

To  do  this,  we  hired  specialists,  seeking 
them  first  in  the  U.S.  and  when  we  could  not 
find  trained  decorative  painters  here,  bring- 
ing them  in  from  Europe.  Incidentally,  an 
offshoot  of  this  policy  led  to  the  establish- 
ment in  1988  of  the  first  class  of  decorative 
arts  at  Asheville-Buncombe  Technical  Col- 
lege. We  had  the  City  and  Guilds  of  London 
assist  the  school  in  preparation  of  curricu- 
lum, appointment  of  the  instructor  and  su- 
pervision of  the  examinations.  The  end  re- 
sult was  that  85  percent  of  the  first  year  stu- 
dents, after  a  year  in  the  real  world,  are  now 
back  at  AB  Tech  studying  for  their  advanced 
craft  certificate. 

Parallel  to  our  decorative  work  and  preser- 
vation at  Biltmore.  it  became  obvious  that 
our  collection  of  16th  century  Flemish  tap- 
estries also  needed  conseiT^ation.  Again,  we 
searched  for  experts  and  this  time  found 
them  both  in  the  U.S.  and  in  Britain.  We  de- 
vised tanks  to  wash,  rollers  to  hold  and  nee- 
dles to  stitch.  Perhaps  one  of  the  most  in- 
triguing outcomes  of  this  project  has  been 
the  computer  controlled  dye  process  which 
has  been  developed  at  Biltmore  and  has 
caused  widespread  interest  in  this  highly 
specialized  field.  In  addition,  we  are  cur- 
rently carrying  out  this  extensive  project  in- 
side Biltmore  House,  which  is  something 
quite  rare.  Apart  from  the  t)enefits  of  pre- 
serving these  important  tapestries  for  years 
to  come,  we  also  find  that  the  project  gen- 
erates a  great  deal  of  interest  from  the  pub- 
lic. 

We  also  have  on-staff  furniture  conserva- 
tors, experts  from  Germany  and  England, 
who  understand  the  intricacies  of  hand 
drills,  old-fashioned  wood  planes,  hand  saws, 
inlay  veneers,  gold  leaf  and  leathers.  We 
have  an  active  archival  management  pro- 
gram within  our  curatorial  department,  doc- 
umenting the  present,  organizing  and  ana- 
lyzing documentation  of  our  past.  Last  year, 
our  conservators  and  curatorial  staffs 
worked   together   with   weavers   in   France 


•  This  "bullet"  symbol  identiHes  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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(worldng  for  the  same  company  my  grand- 
father used  a  century  earlier)  to  replace  silk 
cut  brocade  in  my  grandmother's  room. 

We  have  converted  and  consequently  pre- 
served the  stable  area  adjacent  to  Biltmore 
House,  transforming  the  space  where  my 
grandfather  once  housed  his  fine  horses  and 
carriages  into  display  areas,  a  retail  shop 
and  a  small  cafe.  We  turned  a  Hunt  calving 
barn  into  a  large  restaurant  offering  fine  cui- 
sine and  our  own  Biltmore  wines.  We  estab- 
lished a  major  vineyard  and  the  adaptive 
reuse  of  a  second  original  Hunt  barn  into  our 
winery.  To  give  you  an  idea  of  the  size  of 
this  undertaking  in  1965,  our  bankers  ex- 
tended upwards  of  $15  million  for  its  imple- 
mentation. 

And.  of  course,  there  are  the  trees,  shrubs. 
flowers  and  grasses,  which  all  have  a  disturb- 
ing habit  of  growing  and  therefore  requiring 
trimming,  limbing,  changing  and  cutting. 
Preserving  Olmsted's  work  is  the  mission  of 
our  landscaping  and  operations  departments 
and  includes  the  maintenance  of  about  75 
acres  of  formal  and  informal  gardens:  the 
care  of  the  Approach  Road,  Biltmore's  drive- 
way, which  is  about  nine  miles  long:  and  the 
upkeep  of  over  12  miles  of  paved  roads  on  the 
estate. 

To  this  point.  I  have  not  mentioned  the 
cattle  and  other  farming  endeavors  which 
constitute  a  significant  part  of  the  Biltmore 
heritage.  Nor  have  I  mentioned  the  fact  that 
meanwhile,  the  clocks  have  to  be  repaired, 
wiring  has  to  be  replaced,  leaks  and  plumb- 
ing taken  care  of,  and  heating  and  humidity 
controlled.  The  list  is  almost  limitless  and  is 
perhaps  best  illustrated  by  the  fact  that  we 
have  over  200  different  job  descriptions.  We 
now  employ  over  500  people,  of  whom  ap- 
proximately 350  to  400  are  full-time,  perma- 
nent employees.  Our  total  payroll  is  approxi- 
mately S6  million. 

But  it  is  the  whole — the  end  result  of  all  of 
this  hard  work— which  our  guests  help  sup- 
port. And  it  is  the  whole,  the  end  result, 
which  we  all  work  to  preserve  for  future  gen- 
erations. Good  preservation  is  good  business 
and  vice  versa. 

If  all  the  projects  are  going  so  well,  why 
^     are   we   testifying  that   help  is   needed?   A 
quick  emplacement. 

With  the  exception  of  Biltmore,  to  my 
knowledge,  not  one  single  entity  is  making 
both  expenses  and  income  meet.  Biltmore 
would  be  in  the  same  boat  if  it  relied  on  ad- 
missions as  its  only  source  of  total  income. 
Admissions  provide  54  percent  of  income  at 
Biltmore.  The  remaining  46  percent  comes 
from  retail  sales  of  food,  gifts,  souvenirs  and 
wine.  It  is  my  understanding  that  most  prop- 
erties open  to  the  public  range  from  nominal 
to  15  percent  of  income  from  admission.  In 
the  nonprofit  areas,  either  the  foundation, 
the  members,  or  the  government,  through 
various  grants,  make  up  the  difference.  In 
the  government-run  properties,  the  govern- 
ment—be it  state,  federal,  or  local— make  up 
the  difference.  Biltmore  receives  no  grants, 
gifts,  or  governmental  subsidies  since  "for 
profits  "  are  ineligible,  even  if  one  is  a  Na- 
tional Historic  Landmark. 

Conservative  estimates  are  that  annual 
costs  in  our  nation's  properties  run  by  state, 
local  or  federal  government  authorities 
range  in  the  neighborhood  of  $500  million  per 
year,  excluding  capital  costs  and  loss  of 
property  taxes.  I  must  emphasize  that  Bilt- 
more is  in  the  top  ten  of  the  largest  tax- 
payers in  Buncombe  county  and  pays  all 
property  taxes,  re-valued  every  four  years. 
Furthermore,  all  the  capital  expenses  enu- 
merated above  are  paid  with  after  tax  mon- 
ies as  required  by  law. 


EXTENSIONS  OF  REMARKS 

So  again,  why  do  we  testify?  Inheritance 
tax.  pure  and  simple,  is  the  main  reason. 
There  may  be  problems  with  property  taxes, 
but  these  should  be  fairly  simple  to  resolve 
on  the  local  level. 

The  1986  tax  reform  went  a  long  way  to 
help  the  average  preservationist.  By  avera^re, 
I  mean  the  family  that  has  a  normal.  2,000  to 
4.000  square  foot  house.  This  type  of  house, 
not  opened  to  the  public  and  quite  livable  if 
modernized,  no  longer  should  be  in  danger  of 
disappearing.  The  New  Hampshire  towns  and 
villages,  the  small  Jamestown  properties, 
the  New  Orleans  homes,  and  all  others  of 
similar  size  and  use  will  continue  and  sur- 
vive. 

But  the  few  large  properties  of  national 
significance  cannot  survive  the  onslaught  of 
death  taxes  which  occur  every  20  to  40  years. 
There  are  many  reasons  for  this,  but  I  will  il- 
lustrate with  just  two: 

First,  the  cash  flow,  even  at  Biltmore. 
would  not  be  sufficient  to  pay  the  IRS.  even 
on  an  extended  schedule.  Too  much,  as  you 
have  heard  today,  must  be  reinvested  in  the 
property. 

Second,  the  very  act  of  reinvestment  has 
and  does,  under  the  present  law.  raise  the 
value  of  the  property.  We  are  caught  in  a 
classic  "Catch  22."  Under  the  National  Land- 
marks Program,  we  are  meant  to  "preserve 
and  protect"  the  property  since  it  is  of  na- 
tional significance.  However,  if  this  is  to  be 
done,  the  value  of  the  property  is  considered 
to  be  greater  than  before  the  investment, 
due  to  the  enhancement  in  value  in  preserv- 
ing the  property.  Unlike  an  office  building,  a 
structure  and  its  surrounding  lands  are  al- 
ways considered  by  the  tax  authorities  to 
have  gained  value.  The  older  it  geus.  the 
more  rare  it  becomes,  the  more  valuable  it 
is — because  it  becomes  more  and  more  rare. 
The  necessity  of  reform  is  most  visible  in 
the  areas  of  governmentally  run  and  owned 
structures.  Attached  as  part  of  my  state- 
ment are  press  clippings  showing  that  fund- 
ing is  not  being  made  available  to  many 
structures.  I  have  referred  to  the  estimated 
annual  cost  to  the  taxpayer  of  structures  al- 
ready in  government  hands  and  responsibil- 
ities. 

While  I  cannot  deny  that  most  of  our  so- 
cial ills  of  poverty,  disease,  crime  and  illit- 
eracy must  take  precedence  to  replacing  a 
roof,  mowing  a  lawn  or  repairing  a  17th  cen- 
tury sofa.  I  must  point  out  that  the  pro- 
grams enacted  by  the  government  have  given 
the  government  the  responsibility  to  pre- 
serve, protect  and  maintain  these  structures. 
According  to  Title  16  U.S.  Code  Section  461. 
"it  is  a  national  policy  to  preserve  for  public 
use  historic  sites,  buildings  and  objects  of 
national  significance  for  the  inspiration  and 
benefit  of  the  people  of  the  United  States." 
And  again,  in  Title  16  U.S.  Code  Section 
462(f).  policy  states  that  the  Secretary  of  the 
Interior  has  the  duty  to  "restore,  recon- 
struct, rehabilitate,  preserve,  and  maintain 
historic  or  prehistoric  sites,  buildings,  ob- 
jects, and  properties  of  national  historical  or 
archaeological  significance  and  where 
deemed  desirable  establish  and  maintain  mu- 
seums in  connection  therewith."  But  the 
burden  on  the  federal  government  to  follow 
such  policy  is  increasingly  difficult.  A  case 
in  point  is  illustrated  by  1988  data  indicating 
that  deferred  maintenance  on  the  Roosevelt 
House  and  Vanderbilt  Mansion  at  Hyde  Park 
was  $20  million.  In  Philadelphia.  Independ- 
ence National  Historic  Park  last  year  closed 
eight  buildings  because  of  lack  of  mainte- 
nance funding.  While  this  is  a  federally 
owned  property  of  national  historical  signifi- 
cance, it  also  represents,  of  course,  an  impor- 
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tant  chapter  in  Pennsylvania  state  history. 
Consequently,  this  example  also  Illustrates 
the  problem  at  state  government  level:  The 
Commonwealth  of  Pennsylvania,  which, 
under  Section  27  of  Article  I  of  the  Constitu- 
tion of  Pennsylvania  makes  the  Common- 
wealth trustee  for  the  preservation  of  the 
historic  values  of  the  environment.  Policy 
states:  "The  irreplaceable  historical,  archi- 
tectural, archaeological  and  cultural  herit- 
age of  this  Commonwealth  should  be  pre- 
served and  protected  for  the  benefit  of  all  the 
people,  including  future  generations."  Un- 
derstand that  I  do  not  mean  to  pick  on  any 
one  state;  I  believe  all  states  are  doing  all 
they  can  to  preserve  their  historic  prop- 
erties. But  the  fact  is  that  the  govern- 
ments—at federal,  state  and  local  levels— all 
face  their  own  "Catch  22."  Welcome  to  the 
club. 

While  reforms  may  not  help  properties  and 
structures  already  in  the  hands  of  govern- 
ment and  non-profits,  they  could  well  stop 
the  red  ink  from  increasing  in  the  future,  at 
least  as  far  as  new  properties  are  concerned. 
The  cost  will  increase  for  properties  nomi- 
nated for  preservation  in  the  future.  And  I 
suspect  the  government  or  the  non-profits 
will  be  reluctant  to  take  responsibility,  even 
if  there  is  an  endowment  sufficient  to  carry 
the  property  at  the  time  of  nomination. 

To  be  positive  and  I  believe  realistic,  the 
following  might  point  the  way  to  the  future 
handling  of  National  Landmarks.  Sites  and 
large  Register  properties. 

For  many  years.  I  have  thought  that  the 
National  Landmarks,  Sites,  and  Register 
programs  have  been  insufficient  in  achieving 
the  objectives  they  were  created  to  solve.  In 
recent  years,  the  National  Register  programs 
have,  in  many  cases,  accommodated  a  very 
large  number  of  houses  nationwide.  Still, 
there  are  no  financial  involvements.  This  has 
become  an  easy  way  to  accommodate  a  local 
citizen.  A  plaque  and  a  promise  to  protect  as 
much  as  possible  is.  in  most  cases,  all  that  Is 
required  if  the  structure  meets  the  basic 
goals  of  50  years  of  age  and  whatever  "archi- 
tectural merit"  means. 

To  be  effective.  I  would  suggest  a  revision 
of  these  programs  to  accommodate  today's 
and  particularly  tomorrow's  needs. 

First,  create  a  classification  program 
wherein  the  highest  benefits  go  with  the 
highest  responsibilities  to  the  highest  classi- 
fication. The  lowest  benefits  with  the  lowest 
responsibilities  go  to  the  lowest  classifica- 
tion. I  would  suggest  classifications  from  I- 
V  or  perhaps  from  I-m.  although  more  im- 
portant than  the  number  would  be  the  de- 
scription and  requirements  of  each  classi- 
fication. 

Since  It  is  obvious  that  the  number  one 
classification  would  be  the  most  stringent, 
let  us  overview  some  possible  benefits  and 
responsibilities.  For  example,  the  following 
could  be  some  of  the  requirements  of  a  num- 
ber I  classification: 

First,  the  property  would  be  substantial  in 
value  and  not  be  covered  by  the  present  tax 
laws  in  an  effective  manner. 

Second,  the  property  would  have  to  be  of 
national  Importance  and  so  designated  by 
the  appropriate  authorities. 

Third,  the  property  would  have  to  be  open 
to  the  public  on  a  full-time  basis. 

Fourth,  the  property  would  have  to  be 
managed  by  professionals,  whether  they  be 
owners,  which  would  be  preferable,  or  out- 
side professionals. 

Fifth,  the  collection,  infrastructure,  struc- 
tures, and  appropriate  lands  would  have  to 
be  maintained  to  standards. 
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Now  let  us  turn  to  some  of  the  enabling 
"benefits"  which  could  accrue  to  the  cla,ssi- 
fied  structures: 

First,  property  taxes  would  enjoy  a  special 
category  called  perhaps,  "National  Classified 
Structure  and  Land  Use."  This  would  or 
should  help  guard  against  unrealistic  high 
valuations  and  could  cite  as  precedent  the 
farm  designations  already  in  existence. 

Second,  inheritance  taxes  would  be  cal- 
culated at  each  change  of  ownership  by 
death,  thus  establishing  a  new  basis  for  cal- 
culations. However,  the  taxes  found  due  and 
owing  would  be  deferred  until  such  time  as 
the  structure,  its  component  lands,  and  its 
contents  would  no  longer  conform  to  the 
classification  entitling  them  to  this 
deferment.  This  contemplates  transfer  of  the 
property  at  death  to  the  heirs. 

Third,  in  case  of  sale  by  the  owner  to  a 
willing  buyer,  the  owner  would  be  liable  for 
taxes  due  under  normal  methods  of  calcula- 
tions. 

Fourth,  taxes  would  be  recoverable  on  a 
rolling  three-year  basis  if  the  property  is 
sold  or  removed  from  its  category  by  the 
owner  but  subject  to  any  Inheritance  or  cap- 
ital gains  taxes  due  under  this  or  the  fore- 
going point. 

Fifth,  the  owner  and  the  governing  au- 
thorities must  agree  that  the  property  con- 
tinues to  conform  to  the  classification  status 
to  which  it  is  assigned.  Properties  not  con- 
forming may  lose  their  status  if  the  defi- 
ciencies are  not  made  whole  within  a  speci- 
fied time. 

Sixth,  properties  losing  their  status  may 
be  assigned  a  lesser  classification  and  then 
have  lesser  benefits  and  lesser  responsibil- 
ities. 

Seventh,  likewise,  properties  may,  upon 
qualifying,  be  reclassified  to  a  higher  cat- 
egory should  the  owners  and  the  authorities 
agree  that  the  structures  and  their  sur- 
rounds and  contents  now  so  qualify. 

Without  some  examination  and  re-struc- 
turing of  current  systems,  it  seems  unlikely 
that  many  of  our  historic  properties  will  sur- 
vive our  country's  300th  year.  I  would  like  to 
thank  Congressmen  McMillan  and  Ireland 
for  inviting  me  to  participate  today;  as  well 
as  Congressman  Charles  Taylor  representing 
my  home  district  in  North  Carolina.  I  would 
ask  that  this  task  force  consider  these  op- 
tions; and  I  look  forward  to  the  future  ac- 
tions resulting  from  today's  symposium. 


ALBANY  TIMES-UNION  EDITORIAL 
WARNS  US  ABOUT  SUBSIDIZING 
SOVIETS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  too  much  of 
our  foreign  policy  is  driven  by  wishful  thinking, 
and  this  is  particularly  evident  in  our  handling 
of  the  Soviet  Union. 

We  are  determined  to  paint  Mr.  Gorbachev 
as  a  Western-style  liberal,  and  vi/e  ignore 
mounting  evidence  of  the  brutal,  Soviet-style 
crackdowns  in  the  Baltic,  as  well  as  the  con- 
tinued military  buikjup  that  still  threatens  the 
West. 

But  there  are  some  voices  crying  in  the  wil- 
derness, one  of  which  I  submit  for  today's 
Record.  It  is  a  June  7  editorial  in  the  Alt>any 
Times-Union,    and    it    argues    persuasively 


against  our  tiailing  out,  yet  one  more  time,  a 
regime  tfiat  has  been  kept  alive  with  Western 
capital.  I  urge  all  members  to  read  it. 
[From  the  Albany  Times-Union.  June  7.  1991] 
Money  for  Moscow? 

Mikhail  Gorbachev,  after  a  hiatus  during 
which  he  played  the  unreconstructed  Bol- 
shevik, is  back  again  playing  at  reformer. 
His  first  act  in  his  reassumed  role  was  to  ask 
the  West  for  untold  billions  in  order,  he  said, 
to  help  insure  the  success  of  perestroika, 
What's  Is  good  for  the  Soviets,  he  has  said, 
will  also  be  good  for  the  West. 

Well,  maybe. 

Before  we  rush  to  the  bank  to  underwrite 
these  putative  "reforms,"  however,  we  might 
also  consider  that  any  money  we  send  over 
there  will  just  as  likely  underwrite  the  So- 
viet military  machine.  As  astounding  as  It  Is 
to  believe,  for  all  the  talk  of  a  post-Cold  War 
era  in  the  U.S.S.R.,  the  Soviets  still  spend 
nearly  25  percent  of  their  Gross  National 
Product  on  the  military. 

Only  a  few  weeks  ago  Soviet  generals  de- 
fended such  expenditures  on  the  basis  that 
though  the  U.S.  spends  only  about  6  percent 
of  its  GNP  on  defense,  that  6  percent  buys  a 
lot  of  military  hardware. 

The  U.S.,  however,  is  very  likely  disman- 
tling Its  military  at  a  far  faster  rate  than 
Moscow,  even  though  the  latter,  given  its 
economic  circumstances,  should  be  leading 
the  race  to  disarm. 

Before  we  give  the  Soviets  any  grants, 
loans  or  credits,  we  should  insist  on  two 
things.  First,  that  none  of  our  money  is  used 
to  support  the  Red  Army.  That  will  mean,  in 
effect,  a  huge  reduction  In  military  spend- 
ing. 

Second,  we  should  first  see  concrete  evi- 
dence that  Moscow — that  Is.  Mr.  Gorbachev — 
is  genuinely  sincere  about  moving  his  econ- 
omy In  the  direction  of  a  free  market.  It 
should  not  be  enough  that  we  hinge  our  aid 
on  sf>eclfied  moves  toward  a  market  econ- 
omy. Rather  we  should  Insist  on  something 
like  the  Polish  Way— an  official  acceptance 
of  a  dominating  private  sector  economy 
along  with  the  moves  (convertible  currency, 
privatization,  for  example)  that  unmistak- 
ably demonstrate  a  commitment  to  that 
creed. 

At  this  point,  after  Mr.  Gorbachev's  mys- 
terious retreat  for  several  months  from  re- 
form, after  Moscow's  alarming  pro-Iraqi 
stances  during  the  Persian  Gulf  war  and 
after  its  evident  refusal  to  reduce  its  mili- 
tary, we  should  be  eminently  cautious  about 
underwriting  their  future. 


A  TRIBUTE  TO  MR.  MAXIMILIAN 
BOESE 


HON.  PETIR  H.  KOSTTWAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11. 1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  the  Fulllxight  ex- 
change teacher  Maximilian  Boese  of  Potsdam, 
East  Germany. 

Mr.  Boese  was  chosen  by  the  cultural 
attache  of  the  American  Embassy  in  East  Ber- 
lin in  May  1990  to  be  one  of  three  East  Ger- 
man teachers  in  the  United  States.  This  was 
the  first  exchange  program  of  its  kind  between 
the  United  States  and  East  Gennany. 

For  the  past  10  months,  Mr.  Boese  has 
been  teaching  German  language  classes  at 


ttie  Pennsbury  High  School  in  lower  Bucks 
County. 

Mr.  Boese  witnessed  first  hand  ttie  oppres- 
sions of  the  Beriin  Wall  wt)en  it  was  txiilt  and 
lived  in  its  shadow  for  28  years.  Only  as  a  re- 
sult of  the  dramatic  reformations  whk;h 
brought  the  wall  down  was  Mr.  Boese  atAe  to 
fulfill  his  life-tong  dream  of  coming  to  Anierica. 

After  alrrxjst  three  decades  of  living  in  a  di- 
vided Germany,  Mr.  Boese,  from  his  tem- 
porary tx)me  in  the  Pennsbury  School  District, 
watched  in  near  disbelief  as  ttie  two  Ger- 
manys  united  after  45  years  of  tjeing  apart. 

I  am  pround  to  have  this  opportunity  to  pub- 
licly thank  Mr.  Boese  for  sharing  his  skill  arvj 
experiences  with  the  youth  of  my  district.  I 
know  ttiat  his  postive  impact  on  Pennsbury 
High  School  will  long  be  remembered. 


CIVIL  RIGHTS  BILL:  A  PROVEN 
NEED 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11.  1991 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
again  sound  the  need  for  a  civil  rights  t>ill. 
Events  are  octxirring  nationwide  which  denv 
onstrates  the  necessity  for  this  action.  Today 
I  stand  stronger  than  ever  before.  Racial  injus- 
tice on  all  levels  is  (continuing  to  plague  our 
Nation;  establishing  civil  rights  is  more  than  a 
put>lic  want,  txjt  a  proven  need.  Skeptics  pro- 
ceed to  argue  this  bill  is  unnecessary,  but  a 
recent  article  depicting  an  attack  on  a  t))ack 
youth  displays  that  he  was  beaten  solely  tie- 
cause  of  the  color  of  his  skin.  I  woukj  like  to 
commerx)  this  New  York  Times  op-ed  by  An- 
thony Lewis  to  my  colleagues'  attention. 
[From  the  New  York  Times] 
The  Color  of  His  Skin 
(By  Anthony  Lewis) 

White  Americans  are  Impatient  with  the 
idea  of  special  conern  for  the  problems  of 
blacks.  So  the  polls  tell  us.  and  so  the  politi- 
cal climate  indicates. 

The  raw  racial  prejudice  that  once  dis- 
figured this  country  has  been  overcome,  we 
are  told.  Blacks  do  not  need  extra  help,  and 
anyway  providing  it  causes  resentment.  It  is 
time  they  made  it  on  their  own. 

I  thought  of  those  current  truisms  as  I 
read  the  story  of  Jermaine  Ewell.  He  is 
black,  a  17-year-old  who  just  finished  his  jun- 
ior year  at  Lawrence  High  School  in  Long  Is- 
land. N.Y. 

From  all  accounts  he  and  his  family  are 
models  of  effort  and  achievement.  Jermaine 
has  been  a  football  and  track  star  at  Law- 
rence High.  Only  about  10  percent  of  the  stu- 
dents are  black;  Jermaine  had  white  and 
black  friends.  Lisa  Sharek.  a  classmate,  said: 
"He's  so  quiet.  He's  so  great.  He  never  did 
anything  to  anybody." 

On  Saturday  night.  June  1.  Jermaine  went 
to  a  graduation  party  in  Atlantic  Beach,  a 
shore  community  not  far  from  Lawrence.  He 
was  talking  with  a  friend,  a  young  white 
woman,  when  four  slightly  older  white  men 
came  up.  One  of  them  said  to  the  woman: 
"Are  you  with  that  nigger?" 

Others  intervened.  The  tension  seemed  to 
ease.  The  four  strangers  went  away.  After  a 
while  the  party  broke  up,  and  Jermaine  went 
out  to  the  Atlantic  Beach  boardwalk. 
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He  was  sitting  on  a  bench.  lookingr  at  the 
ocean,  so  he  did  not  see  the  four  men  ap- 
proach him  from  behind.  They  had  bats.  One 
hit  him  on  the  right  side  of  the  head.  As  he 
lay  senseless  on  the  ground,  the  others 
smashed  at  him. 

Two  other  men  who  had  been  at  the  party. 
Stephen  Lieberman  and  Tony  Franzese.  saw 
what  was  happening  and  intervened.  They 
fought  the  attackers,  who  eventually  left. 
They  may  have  saved  Jermaine  Ewells  life. 

What  kind  of  life  it  will  be  is  a  question. 
The  next  morning  doctors  operated  on 
Jermaine  to  remove  blood  clots  from  his 
brain.  For  days  he  was  in  critical  condition. 
It  remains  to  be  seen  whether  he  has  perma- 
nent brain  damage. 

The  police  arrested  four  men  and  charged 
them  with  a  racially  motivated  assault.  The 
one  who  called  Jermaine  ••nigger."  they  said, 
was  a  Lawrence  High  graduate  from  Atlantic 
Beach.  Shannon  Siegel.  The  others  were 
friends  of  his  from  Queens. 

Neighbors  of  Shannon  Siegel's  in  Atlantic 
Beach  denied  that  he  was  a  racist.  In  fact, 
students  at  Lawrence  High  said  he  had  hung 
around  with  blacks  in  school. 

Maybe  all  that  is  true.  Maybe  Shannon 
Siegel  was  drunk  when  he  went  up  to  that 
white  young  women  and  insulted  Jermaine 
Ewell.  If  the  police  are  right  that  he  went  on 
to  make  the  murderous  attack  on  Jermaine. 
maybe  he  was  drunk  then.  too. 

But  if  it  is  true,  it  makes  no  difference  to 
the  reality  of  this  terrible  story:  the  racist 
reality.  Even  someone  who  had  black  friends 
had  burled  inside  him  a  hatred  that  could 
burst  out  in  murderous  form. 

Jermaine's  mother.  Ernestine  Ewell.  said: 
"His  life  is  over,  unless  you  have  an  in  with 
God  and  know  to  wake  him  up.  .  .  .  His  life 
is  gone  because  of  the  color  of  his  skin." 

No  one  can  measure  how  much  racial  ha- 
tred continues  to  exist  in  the  United  States. 
But  prejudice?  Assumptions  of  inferiority? 
Not  many  white  Americans  can  look  inside 
themselves  with  honesty  and  say  there  are 
no  such  feelings. 

That  is  what  black  Americans  have  to  live 
with,  all  the  time,  all  their  lives:  the  aware- 
ness of  disregard,  of  suspicion,  of  prejudice, 
perhaps  of  hate.  And  that  is  why  American 
society  cannot  rightly  call  its  conscience 
clear,  its  job  of  reconciliation  ended. 

Our  political  leaders  especially  have  an  ob- 
ligation to  do  what  they  can  to  lead  the 
country  away  from  racism.  Which  is  why  I 
think  there  can  be  no  worse  political  sin 
than  making  an  issue  of  Willie  Horton  or 
trying  to  take  divisive  partisan  advantage 
from  a  civil  rights  bill. 

President  Bush  is  not  uninformed  on  these 
matters,  not  ignorant.  He  has  been  a  per- 
sonal contributor  to  black  causes  for  years. 
His  contribution  now  should  be  leadership. 

President  Kennedy  did  not  at  first  press 
civil  rights  issues.  But  when  ugly  attacks 
took  place  in  Alabama  in  1963  he  responded 
with  a  speech  to  the  nation  that  made  a  dif- 
ference. 

■'We  are  confronted  primarily  with  a  moral 
issue  .  .  .,'■  Kennedy  said.  'I  hope  that  every 
American,  regardless  of  where  he  lives,  will 
stop,  and  examine  his  conscience." 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  COL.  JAMES  E. 
McARDLE,  JR. 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11. 1991 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Col.  James  E.  McArdle,  Jr.,  upon  his 
retirernent  from  the  U.S.  Air  Force  on  August 
1,  1991. 

Bom  in  LaCrosse.  Wl,  in  1943,  as  the  oldest 
son  of  a  career  Federal  Bureau  of  Investiga- 
tion Special  Agent,  Col.  Jim  McArdle  attended 
seven  elementary  schools  and  two  high 
schools  before  entering  the  U.S.  Air  Force 
Academy  in  1961.  The  class  of  1965's  out- 
standing graduate  in  behavioral  science,  he 
entered  the  first  Air  Force  undergraduate  heli- 
copter pilot  training  program  at  Randolph  Air 
Force  Base  and  Sheppard  AFB,  TX,  graduat- 
ing at  the  fop  in  his  class,  and  earning  the  Air 
Training  Command  Commander's  Trophy.  As- 
signed, as  one  of  tfie  very  first  second  lieuten- 
ants in  the  Republic  of  Vietnam  in  1 966,  to  the 
20th  Helicopter  Squadron  of  the  14th  Air  Conv 
mando  Wing,  he  earned  the  distinguished  Fly- 
ing Cross,  tour  air  medals,  and  the  Air  Force 
Commendation  Medal. 

Upon  his  return  to  the  United  States  in 
1967,  he  was  part  of  the  original  cadre  of  the 
703d  Tactical  Air  Support  Squadron  [TAC]  at 
Shaw  AFB,  SC.  again  flying  the  CH-3  heli- 
copter. After  3  years  of  training  helicopter  pi- 
lots to  operate  in  the  Southeast  Asia  combat 
environment,  and  helping  to  form  the  21st  Hel- 
icopter Squadron  and  send  it  to  Vietnam,  he 
returned  to  Randolph  AFB,  TX,  in  1970  for 
dehelicopterization. 

As  a  graduate  of  T-38  advanced  flying 
phase  of  undergraduate  pilot  training,  he  was 
assigned  to  Williams  AFB,  A2,  in  1971,  serv- 
ing first  as  flight  commander  of  a  T-38  training 
flight.  He  sut)sequently  served  as  chief  of  the 
check  section,  responsible  for  all  T-38  pilot 
flying  evaluation,  and  as  assistant  chief  of  cur- 
rent operations  (Airspace  Management]  for  the 
parent  82d  Flying  Training  Wing. 

From  1974  to  1977,  Colonel  McArdle  was 
assigned  to  Detachment  255,  Air  Force  Re- 
serve Officer  Training  Corps,  at  the  University 
of  Iowa.  In  that  capacity,  he  supervised  over 
110  Air  Force  Reserve  Officer  Training  Corps 
cadets  and  served  as  an  AFROTC  area  ad- 
missions counselor,  visiting  every  possible 
high  school  arxj  junior/community  college  in 
the  States  of  Iowa  and  South  Dakota.  In  that 
capacity,  he  was  able  to  motivate  sufficient 
students  to  enroll  in  Air  Force  ROTC  to  take 
the  detachment  off  official  Air  Force  probation 
in  2  years. 

In  1978  and  1979.  he  served  as  operations 
officer  of  Detachment  1 3,  33d  Aerospace  Res- 
cue and  Recovery  Squadron  at  Osan  Air 
Base.  Republic  of  Korea  In  that  12-month  pe- 
riod, detachment  aircrew  members  saved 
more  than  80  lives,  with  Colonel  McArdle  per- 
sonally saving  29  lives,  including  two  from  an 
island  only  six  miles  from  the  coast  of  North 
Korea.  He  also  earned  Air  Force-level  recogni- 
tior>— The  Mackay  Trophy— for  the  Most  Meri- 
torious Air  Force  Flight  of  1979  for  his  part  in 
leading  the  rescue  effort  for  27  Taiwanese 
sailors  trapped  on  a  sinking  freighter. 
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At  Scott  Air  Force  Base,  IL,  from  1979  to 
1 981 ,  he  served  the  headquarters,  aerospace 
rescue  and  recovery  service,  as  an  air  oper- 
ations staff  officer,  responsible,  first,  for  devel- 
oping combat  rescue  tactics  and  managing  all 
aerospace  rescue  and  recovery  service  partici- 
pation in  Air  Force  and  joint  service  exercises 
around  the  worid.  In  1981  and  1982,  he 
served  as  chief  of  the  operational  require- 
ments division  of  the  headquarters,  resporv 
siWe  for  all  planning  and  programming,  and 
studies  and  analysis  required  to  enable  aero- 
space rescue  and  recovery  service  to  develop 
and  procure  new  aircraft  with  which  to  meet 
Air  Force  and  Department  of  Defense  taskings 
for  combat  rescue  and  special  operations  ca- 
pabilities; both  the  MH-53J  and  MHHH-60G 
helicopters  are  currently  in  active  Air  Force 
use. 

The  operations  officer  of  the  67th  Aero- 
space Rescue  and  Recovery  Squadron  at 
Royal  Air  Force  Base— Woodbridge  in  the 
United  Kingdom,  from  1982  to  1984,  he  super- 
vised three  detachments.  With  four  kinds  of 
aircraft  in  four  countries,  and  nine  types  of  air- 
crew members,  the  unit  was  able  to  achieve 
the  first  Air  Force  in  unit  qualification  in  the  dif- 
frcutt  and,  at  that  time,  somewhat  dangerous 
night  vision  goggle  combat  tactic. 

Colonel  McArdle  served  as  commander 
from  1984  to  1986  of  the  41st  Aerospace  Res- 
cue and  Recovery  Squadron  at  McClellan 
AFB,  CA,  the  only  rescue  squadron  in  the  Air 
Force  tasked  with  primary  special  operation 
support.  During  that  time  period,  the  men  and 
women  of  that  unit  achieved  numerous  firsts 
including  its  achievement  as  ttie  first  Air  Force 
unit  to  meet  taskings  for  the  full  number  of 
night  vision  goggle-qualified  aircrews  required 
for  combat  and  contingency  use.  Following 
ttiat  tour,  he  served  as  assistant  deputy  corrv 
mander  for  operation,  and  then  as  deputy 
commander  for  operations,  for  the  largest  and 
most  diverse  wing  in  the  aerospace  rescue 
and  recovery  service,  the  41st  Rescue  and 
Weather  Reconnaissance  Wing  at  McClellan 
AFB.  During  that  time,  Colonel  McArdle  con- 
ducted one  of  the  longest  and  nx)st  complex 
aircraft  accident  investigations  in  the  aero- 
space rescue  and  recovery  service,  and 
served  as  mission  commander  for  numerous 
rescue  and  special  operations  exercise  de- 
ployments, responsible  for  aircraft  and  air- 
crews from  his  own  wing  as  well  as  ttiose 
from  other  rescue  and  nonrescue  wings. 

In  1988,  Colonel  McArdle  became  McClellan 
Air  Force  Base's  inspector  general.  In  that  ca- 
pacity, he  led  the  equal  employment  oppor- 
tunity complaints  office  to  the  highest  com- 
plaint resolution  rate  in  Air  Force  Logistics 
Command.  As  director  of  personnel,  subse- 
quently renamed  human  resources,  beginning 
in  1989,  he  was  a  leader  in  implementing  total 
quality  management  principles  and  practices 
at  McClellan.  He  played  a  key  role  in  develop- 
ing the  "Team  Building"  model — designed 
specifically  to  bring  about  the  cultural  change 
managers  need  to  enable  to  empower  their 
employees — currently  being  used  to  train  ihe 
entire  Sacramento  Air  Logistics  Center  wori< 
force.  He  secured  the  extra  staff  to  teach 
every  McClellan  ennployee  the  basic  total  qual- 
ity management  courses  for  employees  and 
supervisors. 
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Throughout  his  career,  Col.  Jim  McArdle 
personified  the  professional  dedication  arxJ  in- 
tegrity of  the  U.S.  Air  Force  officer  corps, 
matching  concem  for  each  Air  Force  member 
and  his  or  her  family,  with  an  intense  commit- 
ment to  accomplishing  the  Air  Force  mission. 

Colonel  McArdle  and  his  wife,  Jane,  have 
two  daughters  and  one  son.  They  plan  to  re- 
main in  the  Sacramento  community. 

Mr.  Speaker,  I  join  Colonel  McArdle's  col- 
leagues from  the  Sacramento  Air  Logistics 
Center  and  McClellan  Air  Force  Base,  his  fam- 
ily, and  his  many  friends  in  the  civilian  com- 
munity in  commending  the  tremendous  con- 
tributions he  has  made  in  the  service  of  his 
country.  I  would  like  to  extend  my  best  wishes 
for  the  fijture  to  Colonel  McArdle  and  his  fanv 
ily. 


MEMORIAL  TRIBUTE  TO  FRED- 
ERICK B.  ABRAMSON,  PAST 
PRESIDENT.  DISTRICT  OF  CO- 
LUMBIA BAR 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11,  1991 

Ms.  NORTON.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  one  of  ttie  District's  brightest  and 
most  respected  legal  stars,  whose  light  was 
taken  from  us  at  his  passing  on  June  1,  1991. 
It  is  rare  for  the  bar's  ranks  to  be  flattered  with 
a  member  of  such  ability,  integrity,  compas- 
sion, and  devotion  to  service.  Frederick  B. 
Abramson  spent  most  of  his  career  at  the  pri- 
vate bar,  but  his  unusual  devotion  to  our  city, 
to  civic  matters  of  importance,  and  to  the  law 
mark  him  as  a  public  man  of  distinction. 

Paul  L.  Friedman,  who  followed  Frederick 
Abramson  as  president  of  the  D.C.  Bar,  de- 
scribed Fred's  life  and  contributions  in  a  par- 
ticularly noteworthy  and  sensitive  statement 
before  the  Superior  Court  of  the  District  of  Co- 
lumbia. I  insert  his  statement  in  the  Record: 
Remarks  of  Paul  L.  Friedman 

May  it  please  the  Court. 

I  am  Paul  L.  Friedman.  I  appear  today 
with  the  sad  duty  of  formally  advising  the 
Court  of  the  death  of  Frederick  B.  Abramson 
on  June  1.  1991.  I  do  not  have  to  tell  this 
Court  what  a  loss  to  the  courts  of  the  Dis- 
trict of  Columbia,  to  the  Washington  legal 
community  and  to  the  broader  Washington 
community  we  all  feel  at  the  death  of  Fred 
Abramson. 

Fred  was  t)orn  In  New  York  City,  attended 
Stuyvesant  High  School  for  the  academi- 
cally gifted  and  then  received  a  scholarship 
to  finish  his  last  two  years  of  high  school  at 
Cornwall  Academy  in  Connecticut  where  he 
was  the  first  black  student.  He  then  went  to 
Yale  University  on  a  scholarship,  where  he 
was  one  of  only  four  blacks  in  the  class.  He 
graduated  from  the  University  of  Chicago 
School  of  Law. 

Two  years  later,  he  came  to  Washington. 
D.C.  where  over  the  next  thirty  years  he 
made  enormous  contributions  to  the  law.  to 
the  courts,  to  the  fabric  of  our  legal  commu- 
nity and  to  the  literally  hundreds  of  friends 
he  made  and  people  he  helped  along  the  way. 

Fred  first  was  an  attorney  in  the  Civil  Di- 
vision of  the  U.S.  Department  of  Justice.  He 
spent  a  substantial  amount  of  his  time  writ- 
ing briefs  and  arguing  cases  in  the  federal 
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courts  of  appeals  around  the  country.  Writ- 
ing was  his  first  love.  He  originally  had 
wanted  to  be  a  writer  or  an  English  teacher. 
For  anyone  who  has  ever  read  a  brief  that 
Fred  wrote,  his  president's  page  during  his 
term  as  president  of  the  D.C.  Bar.  a  thank 
you  note  or  a  birthday  message,  you  know 
that  he  wrote  eloquently,  with  clarity,  rea- 
son and  compassion. 

After  serving  as  Special  Assistant  to  the 
Chairman  of  the  U.S.  Equal  Employment  Op- 
portunity Commission,  Fred  became  an  asso- 
ciate at  Arnold  &  Porter,  a  partner  in  the 
firm  of  Rolllnson  &  Schaumberg  and  then,  in 
1977.  a  partner  in  the  firm  of  Sachs. 
Greenebaum  &  Taylor  where  he  remained 
until  last  December.  There  he  handled  a  wide 
variety  of  litigated  matters,  representing 
clients  in  this  Court  and  other  courts  and  l)e- 
fore  agencies  of  the  District  of  Columbia.  As 
a  practicing  lawyer.  Fred's  word  was  his 
bond  and  his  judgment  was  sought  by  people 
in  all  walks  of  life. 

Since  January  of  this  year.  Fred  Abramson 
served  as  D.C.  Bar  Counsel,  where  it  was  his 
responsibility  to  supervise  the  investigation 
of  complaints  against  lawyers  who  may  have 
violated  the  Rules  of  Professional  Conduct 
and  to  assure  that  both  the  complainant  and 
the  respondent  lawyer  received  fair  treat- 
ment. Fred's  own  personal  commitment  to 
the  highest  standards  of  our  profession  and 
to  lawyer  ethics  made  Fred  the  perfect 
choice  to  lead  the  Office  of  Bar  Counsel. 
Joan  Goldfrank,  Executive  Attorney  to  the 
Board  on  Professional  Responsibility,  and 
members  of  Bar  Counsel  staff  are  present  in 
court  today.  It  is  a  great  shame  that  we  only 
had  the  l>enefit  of  Fred's  leadership  as  Bar 
Counsel  for  such  a  short  period  of  time. 

Fred  Abramson  made  so  many  contribu- 
tions to  the  legal  community.  He  was  Presi- 
dent of  the  District  of  Columbia  Bar.  He 
served  on  the  twards  of  numerous  public  in- 
terest organizations,  including  the  Washing- 
ton Lawyers  Committee  for  Civil  Rights 
under  Law.  the  DC.  Public  Defender  Service 
and  the  National  Women's  Law  Center.  He 
was  a  member  of  the  American  Bar  Associa- 
tion Standing  Committee  on  the  Federal  Ju- 
diciary and  the  ABA  Commission  on  Oppor- 
tunities for  Minorities  in  the  Profession. 
Most  recently,  he  had  been  serving  as  Chair- 
man of  the  Board  of  Trustees  of  the  District 
of  Columbia  Law  School. 

Beyond  all  of  these  contributions,  in  his 
quiet,  unobtrusive  and  caring  way.  Fred  was 
a  mentor  to  generations  of  young  black  law- 
yers. He  never  forgot  that  doors  were  often 
closed  to  him  when  he  first  arrived  on  the 
legal  scene,  and  he  vowed  to  help  others.  He 
was  an  advisor  and  mentor  to  so  many  mi- 
nority lawyers  now  in  their  30's  and  40's  who 
have  had  the  opportunity  to  make  their 
mark  largely  because  of  Fred's  encourage- 
ment, advice  and  tangible  assistance.  There 
are  countless  stories  of  Fred  Abramson's 
having  sent  someone's  resume  to  a  friend  or 
making  a  phone  call  to  recommend  a  young 
black  lawyer  for  a  job.  And  Fred  then  kept  in 
touch  with  these  lawyers  to  see  how  they 
were  getting  along. 

Al  Christian,  a  Hogan  &  Hartson  partner, 
was  quoted  in  this  morning's  Washington 
Post  saying: 

"[Fred]  was  sort  of  an  elder  statesman, 
particularly  among  black  lawyers  moving  up 
in  the  profession  and  those  of  us  striving  to 
make  our  way  in  the  large  white  firms  in 
town.  ...  He  sort  of  reminded  me  of  the 
perception  I  have  of  the  gentleman  of  old 
who  had  a  certain  code  of  honor  and  would 
do  things  according  to  the  rules.  He  had 
rules.  He  had  values,  and  he  would  not  vio- 
late those  rules  for  personal  gain." 
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In  Fred's  view,  perhaps  his  most  signifi- 
cant tangible  contribution  to  our  legal  com- 
munity was  his  work  for  nine  years  on  the 
D.C.  Judicial  Nomination  Commission,  four 
of  them  as  Chairman.  He  reached  out  to 
black  lawyers  and  women  lawyers  and  His- 
panic lawyers  and  government  lawyers  and 
urged  them  to  apply  to  the  Commission  for 
consideration  for  a  judgeship.  He  literally 
changed  the  face  of  the  Superior  Court 
Bench  and  that  of  the  District  of  Columbia 
Court  of  Appeals.  Today  there  are  substan- 
tial numbers  of  women  and  blacks  and  other 
minorities  who  are  judges  in  what  so  clearly 
is  one  of  the  best  state  court  systems  in  the 
nation,  largely  because  of  the  work  and  ef- 
fort and  quite  persuasiveness  of  Fred 
Abramson.  In  many  respects.  Judge  Ugast. 
this  Court  Is  Itself  a  living  tribute  to  Fred 
Abramson. 

Your  Honor.  I  respectfully  move  that  this 
Court  adjourn  today  at  the  conclusion  of  its 
business  in  memory  of  and  in  honor  of  one  of 
the  most  distinguished  members  of  our  Bar. 
a  gentle,  decent,  kind  and  very  special  man. 
a  friend  to  us  all,  Frederick  B.  Abramson. 


TRIBUTE  TO  NIKOLA  TESLA 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11.  1991 

Mr.  GEKAS.  Mr.  Speaker,  today  I  rise  to  ask 
my  colleagues  to  join  me  in  the  comnr>emora- 
tion  of  a  true  genius.  Nikola  Tesia,  a  Serbian 
scientist  bom  on  July  10,  1856,  is  ranked 
anrrong  the  greatest  scientists  of  our  time,  and 
is  perhaps  the  most  renowned  inventor  that 
ever  existed.  Although  his  work  was  brilliant, 
and  even  world  transforming  in  some  cases, 
TesIa  is  r>ot  as  well  known  as  someone  of  his 
caliber  shoukj  be.  Many  people  are  unaware 
of  how  much  his  work  affects  ttieir  everyday 
lives,  and  to  what  extent  Tesla's  discoveries 
have  altered  our  worid. 

One  of  his  parannount  discoveries  was  ttie 
alternating  electrk:al  current,  which  we  con- 
tinue to  use  today:  this  discovery  set  the  stage 
for  some  of  his  otfier  innovations,  namely  fluo- 
rescent lighting,  and  ttie  bladeless  turt^ine.  In 
addition,  TesIa  precedented  space  age  tech- 
nologies with  his  work  in  cornputers,  robotry, 
and  missile  science.  Some  of  his  work  in- 
cludes the  lighting  of  the  Columbian  Expo- 
sition and  of  Niagara  Falls. 

Expressing  how  fundamentally  Tesla's  con- 
tributions have  affected  the  industrial  revolu- 
tion, Dr.  B.A.  Behrend,  chairman  of  ttie  Edison 
Medal  Committee  of  ttie  American  Institute  of 
Electrical  Engineers  wrote,  "Were  we  to  seize 
and  to  eliminate  from  our  industrial  worid  the 
result  of  Mr.  Tesla's  wort<,  the  wtieels  of  indus- 
try would  cease  to  turn,  our  electric  trains  and 
cars  woukj  stop,  our  towns  woukj  be  dark,  our 
mills  would  be  dead  and  idle.  So  far  reaching 
is  his  work  that  it  has  beconne  the  warp  and 
woof  of  industry." 

While  Nikola  TesIa  has  been  honored  with 
the  Nobel  Prize,  ttie  Edison  Medal,  and  the 
opening  of  the  Tesla  Institute  in  Belgrade  in 
1936 — in  commemoration  of  his  80th  birtfi- 
day — I  ask  you,  Mr.  Speaker,  to  let  us  also  ac- 
knowledge this  great  man.  We  must  ensure 
that  such  a  significant  contributor  to  our  mod- 
em worid  is  not  forgotten. 
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POLISH  COMMERCIAL  BANK  DEBT 


HON.  DAN  ROSTLNKOWSKI 

OF  Illinois 

IN  THE  HOUSE  OF  REPRESENT ATTV'ES 

Tuesday.  June  11.  1991 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  in  the 
preceding  2  years,  what  has  been  occurring  in 
Poland  is  nothing  short  of  astounding.  For- 
merly a  Soviet  satellite  existing  under  an  op- 
pressive Communist  regime.  Poland  is  now  a 
burgeoning  denxxracy  rapidly  rrroving  toward 
a  free-market  economy.  Once  jailed  Solidanty 
leader  Lech  Walesa  is  now  President  by  popu- 
lar election. 

Poland,  under  its  new  President,  has  conv 
mitted  itself  to  the  attainment  of  a  free-market 
economy.  Already,  great  strides  have  been 
made.  Shortages  of  food  arxj  consumer  goods 
have  been  eliminated.  Inflation  has  been 
brought  under  control.  The  new  Polish  Gov- 
ernment has  created  an  open  economy  oper- 
ating with  a  convertible  currency. 

The  Polish  people  and  their  Government 
have  worked  hard  and  sacnficed  much.  Their 
achievements  have  been  great  thus  far  yet 
much  remains  to  be  done.  There  are  many 
obstacles  facing  Poland  as  it  undertakes  this 
great  and  perilous  journey  arxl  it  needs  our 
help. 

President  Bush  has  recognized  this  need 
and  agreed  to  forgive  70  percent  of  Poland's 
S3  tMllion  debt  to  the  United  States.  This  ges- 
ture on  behalf  of  the  American  people  will  go 
a  long  way  toward  hastening  Poland's  march 
toward  a  successful  free-mari<et  economy. 

In  Frankfurt  this  week,  a  group  of  commer- 
cial tanks  will  be  meeting  to  decide  the  future 
of  Poland's  Si  2  tiillion  in  outstanding  debt  to 
those  institutions;  S3.5  billion  of  that  debt  is 
owed  to  American  banks. 

Poland  has  made  great  stndes  and  has 
demonstrated  itself  to  be  a  true  friend  and  ally 
to  the  United  States.  I  urge  U.S.  banking  insti- 
tutions to  take  the  lead  m  showing  flexibility  at 
the  Frankfurt  talks.  Flexitjility  will  be  a  small 
sacnfice  for  a  country  ttiat  has  sacrificed  so 
much  already  to  reach  this  point. 


FRANK  KELLY:  35  YEARS  OF 
SERVICE  TO  NIAGARA-MOHAWK 
AND  COMMUNITY 


HON.  GERALD  Bii.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11.  1991 

Mr.  SOLOMON.  Mr.  Speaker,  every  con- 
gressional distnct  has  ttiem.  They're  the  kind 
of  people  wt>o  make  a  community  worth  living 
in.  They  are  talented  professionals,  good 
neighbors,  solid  parents,  and  selfless  commu- 
nity leaders.  I'd  like  to  talk  about  one  of  them 
today. 

On  June  27  there  will  be  a  retirement  party 
for  Frank  Kelly,  consumer  services  manager 
for  Niagara  Mohawk  Power  Corp.'s  northeast 
region.  He  will  be  leaving  the  company  after 
35  years  of  servk:e. 

In  those  35  years.  Frank  Kelly  has  found 
time  to  get  involved  in  numerous  community 
organizations,  giving  freely  of  his  time  and 
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considerable  talent.  That  willingness  to  get  in- 
volved is  my  measure  of  a  good  citizen,  and 
by  that  measure  Frank  Kelly  has  always  stood 
tall. 

Presently.  Frank  Kelly  is  on  the  tx>ard  of 
both  Glens  Falls  Senior  Citizens  and  the  Adi- 
rondack Chapter  of  the  American  Red  Cross. 
He  is  also  active  in  the  Glens  Falls  Rotary 
Club,  of  which  he  is  a  past  president,  and  Adi- 
rondack Regional  Chamt)er  of  Commerce. 

Over  the  years,  he  has  served  as  secretary 
and  president  of  the  South  Glens  Falls-Town 
of  Moreau  Chamber  of  Commerce  and  past 
president  of  the  Ballston  Spa  Chamber  of 
Commerce.  He  also  has  been  active  in 
Ballston  Spa  Lions  Club,  East  Greenbush  Jay- 
cees,  Troy  Junior  Achievement,  North 
GreentHJSh  Kiwanis  Club,  Troy  United  Way, 
Capital  Distrrct  Regional  Planning  Commis- 
sion, Glens  Falls  Youth  Center  Board  of  Direc- 
tors, United  Fund.  Industrial  Committee  of  the 
Saratoga  County  Overall  Economic  Develop- 
ment Program,  and  Mohican  Council  of  Boy 
Scouts  of  Amenca. 

After  graduating  from  St.  Francis  College  in 
Staten  Island  in  1953,  Frank  Kelly  spent  2 
years  in  the  U.S.  Army  Medical  Corps.  He 
went  on  to  study  industrial  electronics  at  Hud- 
son Valley  Community  College  and  to  earn  a 
bachelor  of  arts  degree  at  the  College  of  St. 
Rose  in  Albany. 

Mr.  Kelly  and  his  wife  Carol  Ann  are  the 
parents  of  three  children.  Colleen,  Kathleen, 
and  Kevin.  They  have  three  grandchildren, 
Eric,  Justin,  and  Kacy  Lynn. 

That  family  has  good  reason  to  be  proud  of 
Frank  Kelly,  and  so  am  I. 

Mr.  Speaker,  this  is  a  man  who  practiced 
voluntarism  long  t>efore  the  idea  became  pop- 
ular again  under  President  Reagan.  This  is  a 
man  who  was  a  "point  of  light"  in  his  commu- 
nity long  before  President  Bush  introduced  the 
term. 

And  so,  my  colleagues,  please  rise  with  me 
today  so  that  we  may  pay  our  own  tribute  to 
a  great  American  and  pillar  of  his  community. 
Frank  Kelly  of  South  Glens  Falls.  NY. 


A  TRIBUTE  TO  DONALD  F. 
NOTTOLI 


HON.  VIC  FAZIO 

OF  C.\LIFOR.NI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11.  1991 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tnbute  to  Donald  F.  Nottoli  upon  his  retirement 
from  Gait  High  School.  For  the  past  40  years, 
Mr.  Nottoli  has  been  an  inspiring  and  integral 
part  of  Gait  High.  Since  1951,  when  he  first 
began  teaching,  Mr.  Nottoli's  entire  career  has 
been  dedrcated  to  the  Gait  community.  He  has 
filled  many  different  roles  in  his  career  as 
teacher  and  coach.  Having  taught  a  variety  of 
courses,  he  most  recently  has  served  as  the 
psychology.  U.S.  history,  and  family  life  and 
education  teacher.  In  addition,  he  sen/ed  as 
the  athletic  director  for  29  years,  as  well  as 
coached  golf,  varsity  baseball,  and  junior  var- 
sity and  varsity  basketball. 

"Coach,"  as  he  is  known  in  the  community, 
is  very  popular.  He  is  not  just  a  familiar  face 
to   students,   but  to  entire   families.    As   his 
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teaching  and  coaching  career  have  spanned 
five  decades,  it  is  not  unusual  for  Coach  to 
find  children  of  former  students  in  his  class. 
Generations  of  families  know,  arnl  are  genu- 
inely fond  of  him.  As  students,  they  respect 
and  admire  him.  and  as  adults  feel  confident 
and  reassured  in  entrusting  their  chikJren  to 
his  care. 

Such  trust  is  inspired  by  knowing  Mr.  Nottoli 
and  his  tme  dedication  to  the  development  of 
the  entire  being.  His  care  for  young  people 
goes  beyond  the  role  of  coach  and  academi- 
cian; he  also  fills  the  role  of  mentor,  confidant, 
friend,  and  role  model.  He  is  as  concerned 
with  the  development  of  persona  as  well  as 
the  development  of  the  student  athlete.  In  his 
career  as  coach,  he  has  shared  in  many  Gait 
Warrior  victories.  The  more  than  900  career 
games  in  basketball  include  a  1963  Golden 
Empire  League  Championship  and  the 
cochampionship  in  1989  and  1991.  In  1991. 
the  Warriors  were  also  the  league 
cochampions  in  golf,  and  Don  Nottoli  was 
cocoach  of  the  year  for  both  sports.  It  was  his 
sixth  award  for  coaching  basketball. 

What  is  most  notable  of  Mr.  Nottoli's  career 
IS  that  he  has  had  only  two  technical  calls 
against  him.  He  realizes  that  it  is  important  for 
young  people  to  be  good  sports  and  citizens 
as  well  as  competitive  athletes  and  students. 
Mr.  Nottoli  is  a  fine  example  of  both.  A  true 
gentleman  on  and  off  the  court,  he  inspires 
leadership  and  confidence  in  his  students  and 
athletes  through  his  impeccable  courtside  t»e- 
havior.  Again,  believing  in  the  development  of 
the  entire  person  and  utilizing  all  of  a  person's 
abilities,  coach  is  forever  inspiring  his  students 
to  be  all  they  can  be  and  to  share  those  gifts 
with  others.  An  example  to  us  all.  he  is  very 
active  in  the  community.  In  addition  to  teach- 
ing and  coaching,  he  has  served  on  the  Gait 
Elementary  School  Board  for  the  past  25 
years.  Mr.  Nottoli  belongs  to  St.  Christopher's 
Catholic  Church,  and  has  worked  as  a  volun- 
teer and  advisory  tX5ard  memtier  of  the  Gait 
Helping  Hand  Networi<.  As  a  result  of  his  tire- 
less dedication  to  the  community,  he  was  hon- 
ored as  Gait's  Citizen  of  the  Year  in  1981.  in- 
spiring generations  of  young  people  to  be  ex- 
cellent students,  athletes,  and  citizens. 

Mr.  Nottoli  has  so  long  been  a  great  part  of 
the  school  system  and  of  the  community,  that 
his  name  is  simply  synonymous  with  edu- 
catkin  and  athletics  in  Gait.  Few  are  held  in 
such  high  esteem,  and  deservedly  so.  More- 
over, he  IS  regarded  with  warm  affection  as  a 
friend  of  the  community.  Mr.  Nottoli  is  re- 
spected t)ecause  his  commitment  to  education 
arxl  to  the  community  is  not  only  expressed  by 
his  words,  but  also  by  his  actions.  His  con- 
tributions are  ceaseless.  For  that  reason,  he 
not  only  commands  the  admiration  and  re- 
spect of  the  Gait  community,  but  also  the 
deepest  gratitude  and  heartfelt  affection  of  its 
residents.  Mr.  Nottoli  certainly  has  my  appre- 
ciation for  all  he  has  done.  Mr.  Speaker,  it  is 
with  warmest  regards  that  I  congratulate  him 
on  his  retirement  and  hope  his  future  years 
with  his  wife,  Lucy,  and  their  children,  Nick, 
Don,  Andrea.  Tami,  and  Greg,  are  filled  with 
happiness. 
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FEDERAL  PAYMENT  BILL 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  June  11, 1991 

Ms.  NORTON.  Mr.  Speaker,  I  am  happy  to 
introduce  for  the  Record  the  excellent  edi- 
torials regarding  H.R.  2123  that  were  printed 
today  by  the  Washington  Post  and  the  Wash- 
ington Times: 

[From  the  Washing:ton  Post,  June  11.  1991] 
Support  the  Federal  Payment  Bill 

The  first  decisive  step  toward  congres- 
sional support  for  a  fair  and  equitable  federal 
payment  was  taken  by  the  voters  of  the  Dis- 
trict of  Columbia  last  fall  when  they  sent  an 
unqualified  message  to  the  District  Building 
and  the  nation  that  the  old  way  of  conduct- 
ing the  public's  business  was  over.  Today  the 
House  of  Representatives,  in  what  we  hope 
will  be  an  extraordinary  show  of  bipartisan- 
ship, can  respond  by  passing  H.R.  2123.  which 
sets  a  federal  payment  formula  for  the  Dis- 
trict of  Columbia. 

Like  so  much  that  has  happened  since  the 
emergence  of  the  new  city  government,  this 
District  legislation  enjoys  the  uncommon 
support  of  House  leadership  on  both  sides  of 
the  aisle  and  representatives  who  span  the 
political  spectrum.  That  is  a  tribute  to  the 
merits  of  the  case  for  the  bill  and  the  new 
team.  That  also  seems  to  be  the  view  of  the 
House  Republican  leadership.  In  a  remark- 
ably forthright  letter  to  their  Republican 
colleagues.  Minority  Leader  Bob  Michel, 
GOP  Whip  Newt  Gingrich.  Joe  McDade.  Dean 
Gallo.  House  District  Committee  GOP  leader 
Thomas  J.  Bliley  and  Jerry  Lewis  said:  "The 
Federal  payment  should  have  increased  over 
the  past  6  years,  but  no  one  in  either  party 
wanted  to  give  the  previous  local  adminis- 
tration more  federal  money."  "H.R.  2123  is 
needed."  they  wrote,  "to  overcome  the  mess 
left  by  the  previous  administration.  If  we  do 
not  do  what  we  can  to  help  Mayor  Dixon 
now.  the  future  of  the  District  may  become 
as  bleak  as  that  of  the  late  1980s." 

The  bill,  as  crafted  by  committee  chair- 
man Ronald  V.  Dellums.  ranking  Republican 
Thomas  J.  Bliley  and  Del.  Eleanor  Holmes 
Norton,  and  reported  by  the  House  District 
Committee  by  a  convincing  lO-to-2  vote,  pro- 
vides the  city  with  a  three-year  fixed  federal 
payment  funding  level  of  24  percent  of  the 
revenues  the  city  raises.  That  falls  short  of 
the  30  percent  funding  level  recommended  by 
the  Rivlin  Commission  and  sought  by  the 
city,  but  it  is  a  substantial  increase  over  the 
currently  low  level  of  14  percent  and  the 
present  system,  which  involves  the  mayor 
and  the  council  in  an  annual  guessing  game 
with  the  federal  government. 

Getting  the  District  of  Columbia's  fiscal 
house  in  order  is  the  city's  top  agenda  item. 
The  House  of  Representatives  can  keep  it 
there  by  overwhelmingly  supporting  the  fed- 
eral payment  formula  bill  today. 

[From  the  Washington  Times,  June  11,  1991] 
A  Winning  Formula  for  D.C. 

Ever  since  the  start  of  home  rule,  the  Dis- 
trict government  has  had  to  guess  how  much 
money  it  would  have  to  operate  from  one 
year  to  the  next.  It  wasn't  easy,  since  a  sig- 
nificant portion  of  the  budget  relied  on  a  fed- 
eral payment,  the  size  of  which  sometime  de- 
pended on  whether  Congress  felt  compelled 
to  punish  the  mayor  or  the  D.C.  Council  for 
some  legislative  or  other  transgression  the 
year  before.  But  there  is  a  new  mayor  and  a 
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fresh  eagerness  in  Congress  to  help  the  Dis- 
trict turn  its  fiscal  problems  around.  This 
newly  found  enthusiasm  may  mean  an  end  to 
capricious  allocations,  as  today  House  mem- 
bers are  expected  to  approve  a  bill  that  will 
add  an  important  ingredient  to  the  District's 
budget  process:  predictability. 

Ever  since  the  District  was  established  as 
the  seat  of  government  in  1800.  the  federal 
government  has  augmented  its  budget.  The 
method  and  amount  of  payment  has  varied, 
but  since  1925  the  contribution  has  t>een  a 
part  of  the  regular  congressional  authoriza- 
tion and  appropriation  process.  The  pay- 
ment, made  in  lieu  of  taxes  on  federal  prop- 
erty and  as  a  reimbursement  for  city 
servcies  to  federal  buildings,  has  remained 
fixed  at  J425  million  since  1984.  From  1977 
through  today,  the  total  federal  contribution 
has  ranged  from  35  percent  of  local  revenues 
to  17.2  percent.  The  inconsistency  of  the  pay- 
ment has  done  little  to  help  the  District  get 
its  fiscal  act  in  order. 

The  House  bill  sponsored  by  Reps.  Thomas 
J.  Bliley.  of  Virginia.  Ronald  Dellums  of 
California  and  D.C.  Delegate  Eleanor  Holmes 
Norton  authorizes  a  flat  payment  of  $630  mil- 
lion in  fiscal  1992.  Beginning  in  fiscal  1993. 
the  payment  would  be  set  at  24  percent  of  lo- 
cally raised  revenues. 

It  is  a  solid  bill,  one  that  will  eliminate  a 
large  measure  of  uncertainty  in  the  budget 
process.  It  also  takes  into  consideration  that 
payment  based  on  locally  raised  revenues 
can  lead  to  temptation.  So  it  has  safeguards 
against  any  urge  to  hike  service  fees  and  tax 
rates  on  the  theory  that  the  more  you  raise, 
the  more  you  get.  Each  year's  authorization 
will  be  calculated  on  revenues  raised  two  fis- 
cal years  prior  to  the  year  in  which  payment 
is  allocated,  effectively  eliminating  any 
quick-fix  incentive  to  hike  taxes. 

Approval  of  the  bill  will  hand  Mayor  Shar- 
on Pratt  Dixon  a  well-deserved  political  vic- 
tory as  well  as  a  much-needed  operating 
tool.  It  should  also  end  the  practice  of  spe- 
cial appropriations,  such  as  the  $100  million 
in  emergency  funds  Congress  recently  ap- 
proved. Also,  as  the  District  competes  for 
money  in  the  private  bond  markets,  the  pre- 
dictability of  the  formula  will  encourage 
stronger  ratings,  which  likely  will  yield 
more  favorable  borrowing  rates  down  the 
line. 

With  one  of  the  biggest  excuses  for  fiscal 
Impotence  out  of  the  way.  District  govern- 
ment will  l>e  better  able  to  tap  its  own  inge- 
nuity and  plan  for  contingencies  within  its 
budget  rather  than  turning  to  the  federal 
government  for  relief.  That  is  good  practice 
for  any  municipality. 


TRIBUTE  TO  JEAN  FISCHER 


HON.  BOB  TRAXLER 

of  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11. 1991 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  salute 
Jean  Fischer,  one  of  Bay  City,  Mi's  finest  puti- 
lic  school  instructors  wfio  is  retiring  this  year 
after  more  than  22  years  in  the  Bay  City  sys- 
tem. Most  recently,  she  was  principal  of 
Handy  Intermediate  High  School  after  more 
than  a  decade  as  principal  of  Central  High 
School. 

Jean's  a  lovely  and  warm  person.  Her  en- 
thusiasm and  warmth  were  felt  by  her  stu- 
dents in  the  classroom  as  well  as  by  her  attv 
letes  on  the  playing  field.  Jean  coached  al- 
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most  every  sport,  especially  volleytall,  track, 
baskett)all,  and  softball.  Her  sports  activities 
included  working  toward  equal  rights  for 
women  athletes.  She  sought  equality  in  the 
budget,  schedules,  transportatkin,  and  facility 
use  for  title  IX  (girts'  rights  in  sports). 

Jean  began  her  career  by  teaching  physcal 
education  and  health  at  the  Freeland  Commu- 
nity Schools  and  then  nrwved  to  Central  High 
School  where  she  taught  physical  education 
and  was  eventually  appointed  assistant  prin- 
cipal. 

Jean  took  an  active  role  in  improving  ttie  irv 
structional  skills  of  teachers  and  in  developing 
the  cumculum.  Rather  ttian  just  teaching  the 
facts  of  a  subject,  she  emphasized  the  impor- 
tance of  looking  at  the  child  as  a  person.  By 
doing  this,  she  was  able  to  help  each  student 
grow  to  his  or  her  potential. 

During  her  matrk:ulation  at  Central  Michigan 
University,  Jean  earned  her  tiachetor  of 
science  in  education  with  a  major  in  physk:al 
education  arxJ  a  minor  in  fiealth  education  and 
biology.  She  continued  f>er  educatkjn  at 
Central  Michigan  University  and  received  a 
master  of  arts  in  the  physical  education  cur- 
riculum. Jean  hokJs  a  secondary  permanent 
certificate  and  a  secondary  administo^ator  cer- 
tificate. 

In  addition  to  her  contritxjtrons  to  education, 
Jean  helped  acquire  the  furxjs  to  repair  tbe 
chimes  in  the  school  tower  of  Central  High 
School.  These  musrcal  chimes  are  now  heard 
and  enjoyed  by  the  residents  in  ttie  surround- 
ing neighborhoods. 

Please  join  me  in  wishing  ttie  very  t)est  to 
Jean  as  she  looks  forward  to  a  rewarding  and 
enjoyable  retirement.  All  of  our  Bay  City  Public 
Schools  have  tienefited  immensely  from  tier 
special  guklance,  skillful  leadership,  terrifk: 
coaching,  and  enthusiasm  for  all  students. 
She  will  tie  warmly  remembered. 


YIDO-VDAN 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11. 1991 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to  ask 
my  colleagues  to  join  me  in  honoring  a  mo- 
mentous day  in  ttie  lives  of  Sertiians.  Battte  of 
Kosovo  Day,  or  "Vtdovdan,"  as  Sertiians  refer 
to  this  tiattle,  signifies  the  day,  June  28,  1 389, 
when  Serbian  armies  were  unable  to  protect 
their  nation  and  religion  in  the  face  of  Turkish 
forces.  This  defeat  by  the  Ottoman  armies  re- 
sulted in  500  years  of  dominatkin  over  Sert)ia. 

For  over  six  centuries,  Sertiians  have  con> 
memorated  this  day  with  sombemess,  as  well 
as  joy.  Just  as  Vidovdan  is  remembered  as 
the  beginning  of  Ottoman  rule  over  Sertiia.  it 
is  also  a  day  whk:h  marks  the  strength  of  a 
nation. 

Alttiough  ttie  Sertiians  were  defeated  in  ttie 
Battte  of  Kosovo,  ttieir  fight  for  freedom  and 
independence  enabled  Serbia  to  evolve  into  a 
country  characterized  by  courage,  prkJe  and 
unity.  Vklovdan  is  a  day  to  commemorate 
ttiose  brave  souls  wtio  fought  in  ttie  name  of 
their  country,  and  who  sought  liberation  from 
an  oppressive  empire. 
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Mr.  Speaker,  let  us  all  pay  tribute  to  what 
this  day  starxjs  for,  that  it  may  give  hope  arxj 
perpetual  meaning  to  the  Serbtan  people  who 
continue  to  fight  (or  their  freedom. 


A  SALUTE  TO  ELLEN  MISHKIN 


HON.  EDOLPHIS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11.  1991 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
give  my  salutations  and  thanks  to  Ms.  Ellen 
Mishkin,  Brooklyn  attorney,  organizer,  and 
savior  to  those  who  cannot  afford  the  legal  as- 
sistarx:e  they  deserve. 

With  a  caring  heart  and  hard  work,  Ms. 
Mishkin  has  created  a  pro  borx)  legal  agency 
that  has  moved  fonward  the  legal  system. 
Through  the  help  of  the  Brooklyn  Bar  Associa- 
tk>n  she  has  emtjarked  on  a  venture  whk:h 
few  have  dared  to  follow. 

This  program  not  only  benefits  people  who 
cannot  afford  legal  representation,  but  it  also 
offers  lawyers  a  chance  to  branch  into  new 
areas  of  practice.  Ms.  Mishkins'  creation  Is  run 
by  volunteer  specialists  who  will  guide  less  ex- 
perienced lawyers  in  novel  cases  and  provide 
their  expertise  in  cases  tfiat  require  it. 

This  pro  bono  effort  has  already  made  im- 
provements in  the  services  it  provides.  The 
program  has  further  plans  to  assist  in  cases 
dealing  with  AIDS  patients  and  personal  bank- 
ruptcy. 

Clients  will  be  referred  to  the  project  by  fed- 
erally funded  legal  services.  Grants  have  been 
provided  by  the  Brooklyn  Bar  Association 
which  proves  that  others  perceive  tfie  impor- 
tance of  this  p)f0)ect. 

By  providing  pro  bono  legal  service,  Ms. 
Mishkin  has  exhibtted  proof  that  our  American 
legal  system  works. 

I  ask  my  colleagues  to  join  me  in  commend- 
ing Ms.  Mishkin.  Her  strong  belief  in  a  fair 
legal  process  has  not  only  demonstrated  her 
personal  greatness,  but  it  has  also  dem- 
onstrated the  greatness  of  the  system. 


TRIBUTE  TO  ROBERT  HARBISON 
POWER 


HON.  VIC  FAZIO 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11.  1991 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  tfie  late  Robert  Hartxson  Power  who 
was  a  remarkable  business  leader,  selfless 
community  servant,  and  dedicated  family  man 

Bob  Power's  career  took  off  in  1948  when 
he  became  a  partner  of  the  Nut  Tree  Res- 
taurant. He  went  on  to  become  chairman  of 
both  Nut  Tree  Associates  and  the  Buttes  Gas 
&  Oil  Co.,  and  his  stature  as  a  busir>essman 
is  reflected  in  his  tenures  as  president  of  ttie 
California  Restaurant  Association  and  the  Na- 
tional Restaurant  Association. 

While  attending  to  the  demands  made  by 
his  many  business  interests,  he  also  estaty 
lished  a  reputation  as  an  historian  for  his  pro- 
digious and  original  research  on  Sir  Francis 


EXTENSIONS  OF  REMARKS 

Drake  and  Christopher  Columbus,  two  early 
European  explorers  of  North  America.  Among 
his  many  monographs  and  articles  are  "Pio- 
neer Skiing  in  America,"  1960;  "Francis  Drake 
and  San  Francisco  Bay:  A  Beginning  of  the 
British  Empire,"  1974;  and  "In  Quest  of  Where 
America  Began:  The  Case  for  Grand  Turk," 
1991. 

Bob  Power's  talent  and  enthusiasm  was  not 
limited  to  scholarship;  his  dedication  to  ad- 
vancing the  knowledge  of  California  and  U.S. 
history  found  expression  in  his  participation  in 
numerous  organizations.  He  was  a  memljer  of 
the  Sir  Francis  Drake  Commission  in  Sac- 
ramento and  the  Governor's  Commission  for 
California's  Quincentenary  Commemoration  of 
the  Discovery  of  America.  He  also  presided 
over  the  Grand  Turk  Columbus  Landfall  Sym- 
posium in  1989.  For  9  years,  he  chaired  the 
California  Heritage  Preservation  Committee, 
and  for  2  years,  he  was  president  of  the  Cali- 
fornia Historical  Society.  In  1984,  Governor 
George  Deukmejian  appointed  Bob  to  chair 
the  California  State  Historical  Resources  Conrv 
mission. 

A  noted  philatelist,  he  tjecame  postmaster 
of  the  Nut  Tree,  California  postal  station  in 
1962.  In  1990,  President  Bush  chose  Bob  to 
serve  on  the  Citizen's  Stamp  Advisory  Conv 
mittee. 

Also  included  among  Mr.  Power's  list  of  af- 
filiations are  the  San  Francisco  Press  Club, 
the  Sacramento  Book  Collectors  Club,  the 
Vacaville  Rotary  Club,  and  the  Comrrronwealth 
of  California  Club. 

Born  on  Apnl  19,  1926  to  Edwin  Ignatius 
and  Helen  Melissa  [Harbison]  Power.  Bob  was 
a  member  of  the  fourth  generation  of  pioneer- 
ing California  ranching  family.  In  1943,  he 
joined  the  U.S.  Army,  and  during  this  service, 
he  earned  the  Combat  Infantry  Badge,  the 
Purple  Heart,  and  campaign  stars  for  Bas- 
togne  and  the  Rhineland.  After  returning  from 
Europe,  he  began  a  long  and  active  participa- 
tion in  statewide  politics.  Bob's  involvement 
with  politics  ultimately  gave  way  to  his  strong 
interest  in  the  preservation  of  open  space.  In 
1969,  he  became  the  founding  director  of  the 
California  State  Parks  Foundation  and  went  on 
to  become  a  memtjer  of  the  board  of  directors 
of  tfie  Bay  Area  Council.  He  served  as  Solano 
County's  sole  representative  on  the  Bay  Vision 
2020  Commission. 

Bob  is  survived  by:  his  wife  of  42  years, 
Margaret  Mary  (Peg);  their  six  chiWren.  Diane 
Zimmerman.  Mark  Power,  Linda  Finlof,  Julie 
Pantiskas,  John  Power,  and  Bnan  Power;  and, 
their  two  grandchikJren.  Melissa  Power  and  Ni- 
cole Finlof. 

Bob  was  a  vital  part  of  his  family,  his  com- 
munity, and  his  Slate,  and  he  was  a  valued 
fnend  of  mine.  I  will  certainly  miss  him.  My 
heart  goes  out  to  Peg  and  the  rest  of  Bob's 
family. 
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ANNIVERSARY  OF  THE  MERCER 
MUSEUM 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11,  1991 

Mr.  KOSTMAYER.  Mr.  Speaker.  June  23 
marks  the  75th  anniversary  of  the  Mercer  Mu- 
seum, located  in  Doylestown,  PA. 

I  woukj  like  to  take  this  opportunity  to  tell 
you  about  this  museum  which  first  opened  its 
doors  in  the  year  1916.  The  building  itself  was 
constructed  without  a  formal  set  of  plans.  Its 
creator  and  owner.  Henry  Mercer,  drew  daily 
sketches  of  the  work  he  hoped  would  be  com- 
pleted that  day.  What  resulted,  if  you  can 
imagine,  was  a  one-of-a-kind  six  story  build- 
ing. Its  galleries  encircle  a  central  court,  and 
the  building  is  adorned  with  hundreds  of  dif- 
ferently shaped  windows.  The  Mercer  Museum 
has  come  to  be  known  as  a  historic  landmark. 
r>oted  and  loved  throughout  Bucks  County  for 
its  unique  style  and  appearance. 

Mr.  Speaker,  in  addition  to  tfie  building  it- 
self, the  artifacts  inside  the  Mercer  Museum 
are  also  cause  for  celebration,  as  they  jive  us 
a  chance  to  learn  about  an  important  part  of 
Amerrcan  history.  Even  in  today's  worW  of 
computer  intelligence  and  automation,  one 
thing  has  remained  constant:  we  have  always 
needed  someone  to  fix  things  when  they 
break  down.  Perhaps  Henry  Mercer  realized 
that  there  would  always  exist  such  a  need,  for 
if  you  visit  the  Mercer  Museum  today,  what 
you  will  find  is  over  40.000  tools. 

Mr.  Speaker,  a  visit  to  tfie  Mercer  Museum 
is  a  chance  to  step  Ijack  in  time  and  appre- 
ciate the  life  and  ingenuity  of  yesterday.  There 
are  tools  for  what  Mercer  considered  primary 
needs — tools  for  basic  survival — and  second- 
ary needs,  which  he  categorized  as  imple- 
ments necessary  for  learning,  amusement, 
transportation,  or  law.  One  can  find  anything 
there,  from  a  fire  engine  to  an  apple  p>arer.  In 
fact,  there  are  just  so  many  treasures  to  be 
found  in  the  Mercer  Museum,  one  can  not 
truly  appreciate  its  value  without  visiting  it  in 
person. 

I  would  like  to  celetxate  the  75th  anniver- 
sary of  the  Mercer  Museum.  It  has  taught  ev- 
eryone who  has  had  the  chance  to  visit  it  a 
thing  or  two  about  our  past.  I  hope  that  the 
Mercer  Museum  will  continue  to  provide  enjoy- 
ment to  all  for  many  years  to  come. 


TRIBUTE  TO  SACRED  HEART 
PARISH 


HON.  BOB  TRAXLER 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11.  1991 

Mr.  TRAXLER.  Mr.  Speaker.  I  nse  today  to 
inform  the  House  of  the  100th  anniversary  of 
Sacred  Heart  Parish  in  Kawkawlin.  Ml.  This 
joyous  celebration  lauds  a  century  of  service 
to  area  residents,  as  Sacred  Heart  has  stead- 
fastly provided  encouragement,  understanding 
and  compassion  to  tfwse  in  need. 

Indeed,  over  100  years  have  passed  since 
parishioners  to  Bay  County  began  gathering  to 


June  11,  1991 

share  inspiration  and  faith.  During  the  19th 
century.  Catholk;  mass  was  offered  by  French 
missionaries,  and  in  1891,  Father  John  G. 
Sanson,  a  Bay  City  pastor,  founded  a  mission 
on  the  corner  of  Beaver  and  Fraser  Roads. 
Two  acres  of  land  were  purchased  tor  just  $1 . 
and  on  this  property  a  60  by  90  foot  frame 
church  was  constructed. 

Abiding  a  severe  electrical  storm  in  1896, 
the  church  was  completed  the  following  year. 
However,  a  fire  claimed  the  wooden  structure 
on  September  6.  1 899,  and  a  brick  edifice  was 
constmcted  in  its  place.  For  80  years,  it  is 
here  that  the  Sacred  Heart  community  con- 
vened for  worship;  a  new.  modern  facility  was 
completed  in  1971. 

Through  a  series  of  activities,  including  the 
establishment  of  a  memorial  room,  a  "100- 
Mile  Walk,"  a  pictorial  history  book  and  a 
friendship  picnic,  the  273-family  congregation 
at  Sacred  Heart  has  rejoiced.  A  special  ac- 
knowledgment is  in  order  for  the  members  of 
the  centennial  committee,  who  met  every 
month  during  the  past  2  years  to  coordinate 
anniversary  festivities. 

I  encourage  all  citizens  to  join  me  in  conv 
memorating  the  Sacred  Heart  Centennial  cele- 
bration, and  in  congratulating  the  congregation 
wfx)se  dedicafion  and  commitment  have 
precipitated  this  important  event.  It  is  my  hope 
that  through  their  outstanding  efforts.  Sacred 
Heart  parishioners  will  continue  to  provide 
spiritual  inspiration  and  leadership  to 
Kawkawlin  area  residents  for  many  years  to 
come. 


SP.  COLLIN  P.  FULLER  TURNS 
BACK  TO  HIS  FAITH  IN  TIMES  OF 
WAR 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11.  1991 

Mr.  SOLOMON.  Mr.  Speaker,  it  has  been 
sakl  that  there  are  no  atheists  in  foxfioles.  And 
It  Is  true. 

The  likelifTOOd  of  combat  inclines  many  indi- 
viduals to  think  of  final  things.  That  was  as 
true  of  Operation  Desert  Storm  as  it  was  of 
any  other  war  in  our  history. 

With  that  in  mind  I  would  like  to  place  in  to- 
day's Record  the  remarks  of  a  very  special 
veteran  of  the  gulf  war.  U.S.  Army  Sp.  Collin 
Fuller  of  Harlord,  NY.  The  remarks  took  the 
form  of  a  sermon  Specialist  Fuller  preached  at 
Harlord  United  Methodist  Church,  where  his 
nx)ther.  Patti  Girard.  is  pastor.  It  was  delivered 
on  May  19,  shortly  after  his  homecoming.  Its 
title  is  "Faith  Through  Difficult  Times."  and  I 
hope  many  of  you  will  read  it.  It  makes  you 
extraordinarily  proud  of  our  young  men  and 
women  in  uniform.  arxJ  proud  to  be  an  Amer- 
ican: 

Faith  Through  Difficult  Times 

First,  I  would  like  to  thank  everyone  in 
the  congregation  who  sent  packages  and  let- 
ters and  prayed  for  our  Battalion  and  for  me. 
All  your  caring  and  support  helped  us  more 
than  you  could  know.  The  weather  went 
from  very  hot  to  very  cold.  The  rain  and  mud 
would  get  spirits  down.  But  the  prayers  and 
support  from  the  States  helped  pull  our 
troops  through. 
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I'd  like  to  share  a  couple  of  incidents  that 
occurred  while  we  were  on  the  frontline  on 
the  border  of  Iraq.  One  night,  about  1:30  a.m., 
an  insect  crawled  into  the  alarm  system  that 
warned  of  chemical  attack  and  set  the  alarm 
off.  We  were  all  asleep,  except  for  two  men 
who  were  posted  on  guard.  We  woke  up  to 
voices  calling  for  us  to  get  up,  mask  and  put 
our  chemical  suits  on.  My  chemical  gear,  and 
the  gear  of  many  others,  was  in  the  cab  of 
our  equipment,  and  not  at  the  camp.  All  we 
had  to  wear  was  our  wet  weather  gear  .  .  . 
great  for  rain,  but  not  sufficient  protection 
from  a  chemical  attack.  There  was  organized 
chaos,  everyone  running  around  looking  for 
gear,  but  working  as  a  team,  helping  each 
other  to  ward  off  the  threat  of  chemical  at- 
tack. We  were  scared,  and  wondered  if  this 
were  it .  .  .  were  our  lives  going  to  end  in  the 
middle  of  this  barren  desert. 

1  prayed  to  God  for  protection.  I  prayed  he 
would  keep  all  of  us  alive.  In  the  midst  of 
danger,  faith  in  God  helped. 

A  few  weeks  later,  before  the  ground  war 
started,  we  were  in  Saudi  Arabia,  miles  from 
anywhere.  It  was  cold,  the  ground  was  damp, 
so  I  was  asleep  in  the  bucket  of  my  See.  a 
piece  of  engineering  equipment  that  has  a 
bucket  loader  on  the  front  and  a  backhoe  on 
the  back.  Sgt.  Farwell  woke  me  up  saying  a 
bunker  had  caved  in  and  I  was  needed  with 
the  backhoe.  Half  awake.  I  went  to  the  con- 
trols, wondering  what  we  would  find  when  we 
got  to  the  bunker.  Sgt.  Farwell  on  one  rig 
and  I  on  the  other,  started  digging,  carefully, 
to  unearth  our  buddies,  PFC  Scott  Rush.  19. 
and  Spc.  Gary  Crask.  20.  We  were  still  hoping 
they  were  alive.  We  found  Scott  first.  CPR 
was  administered  by  the  medic  and  combat 
llfesavers,  but  to  no  avail.  Some  of  the  men 
Jumped  in  the  hole  to  look  for  Gary.  CPR 
was  applied  but  it  was  too  late. 

We  were  all  in  shock,  not  really  believing 
what  had  just  happened.  I  asked  myself,  why 
did  God  allow  this  to  happ>en,  but  knew  we 
had  been  prepared  for  this  ...  it  was  war. 

I  am  grateful  the  casualties  were  light;  we 
were  prepared  to  have  many  more.  I'm  glad 
to  be  home,  close  to  my  family  and  friends. 
I  hope  the  conflict  is  over,  and  no  one  will 
have  to  go  back.  I  pray  for  i>eace. 

(The  service  closed  with  "O  Beautiful  For 
Spacious  Skies.") 


THE  CIRCUS  WITHOUT  ANIMALS 


HON.  TOM  LAOTOS 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11.  1991 

Mr.  LANTOS.  Mr.  Speaker,  during  particu- 
larly busy  times  in  Washington,  I  often  hear 
the  comment.  "This  place  is  a  circus."  Last 
week  that  perception  was  reality.  On  June  4. 
I  had  the  pleasure  of  hosting  a  very  sp>ecial 
family  event  here  on  Capitol  Hill  on  behalf  of 
the  Congressional  Friends  of  Animals  Caucus, 
which  I  cochair.  It  was  quite  an  affair  and 
coukj  not  have  happened  vi/ithout  tfie  talent 
and  resources  of  People  for  the  Ethical  Treat- 
ment of  Animals  and  the  New  England  Anti- 
Vivisection  Society. 

The  guests  included  a  number  of  my  col- 
leagues, their  families,  children  of  all  sizes,  as 
well  as  an  array  of  well-known  celebrities  and 
concerned  citizens  who  share  one  common 
beUel:  Animals  must  be  treated  ethically,  hu- 
manely, and  in  accordance  with  standards  en- 
suring their  health  and  well-being.  The  party 
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was  proof  that  this  tselief  is  not  incompatible 
with  the  way  of  life  to  whrch  many  of  us  are 
accustomed. 

The  evening's  theme  of  a  "circus  virittiout 
animals"  was  enhanced  by  the  presence  of  a 
carousel  horse,  an  okj-fashioned  popcorn 
wagon,  and  makeup  artists,  but  the  highlight 
was  the  fabulous  acts  by  members  of  the 
Pk^le  Family  Circus.  Circus  Smirkus,  and  the 
Atlanta  Circus  Arts  Troupe.  Their  perform- 
ances confirmed  tfie  idea  that  enjoyment  of  a 
circus  is  not  predrcated  on  the  exploitation  of 
animals. 

The  food  at  the  event  was  delicious.  Pasta, 
stir-fry,  fresh  fruit,  sauces:  All  of  it  mouth-wa- 
tering, all  of  it  from  noncinimal  sources.  Every- 
one I  spoke  with  thought  the  soy  ice  cream 
tasted  exactly  like  the  real  McCoy. 

Over  in  ring  3  presided  Bea  Arthur,  famed 
for  her  roles  in  the  televison  sitcoms. 
"Maude"  and  "The  GokJen  Girls."  Although 
stie  often  casts  a  tough  image  on  screen,  her 
involvement  in  the  movement  for  the  ethical 
treatment  of  animals  is  an  indication  of  her 
true  compassion.  Diane  Ladd.  recently  seen  in 
the  movie  "Wikj  at  Heart."  and  Gene  Raybum, 
the  popular  game  show  host,  also  graced  ttie 
scene. 

Mr.  Speaker,  this  is  not  the  first  event  sporv 
sored  by  the  Congressional  Friends  of  Ani- 
mals. Nor  will  it  be  the  last.  Through  activities 
like  carxlid  debates,  panel  discussions,  staff 
briefings,  and  field  trips  to  places  of  interest  to 
its  members,  the  Congressional  Frierxls  of 
Animals  hopes  to  irx;rease  awareness  and 
support  for  the  humane  care  of  animals,  both 
wikl  and  domestic. 


FINANCIAL  AID  FOR  THE  "HAVES" 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  June  11.  1991 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
the  Reagan  administration  did  not  think  much 
of  antitrust  law.  In  fact,  during  that  administra- 
tion the  dean  of  one  law  school  told  me  that 
his  school  had  considered  rrxiving  antitrust  law 
into  the  legal  history  section  of  its  curriculum. 
Under  the  Bush  administration,  things  have 
improved  somewhat,  although  in  areas  such 
as  resale  price  maintenance,  and  inflationary 
anti  consumer  practice,  we  still  do  not  fiave  a 
genuine  commitment  to  vigorous  antitrust  en- 
forcement. 

I  was  ttierefore  surprised  to  learn  that  the 
Republican  Justice  Department  had  decided  to 
make  a  concentrated  assault  on  the  finarx;ial 
aid  practices  of  some  of  America's  best  uni- 
versities. But  as  I  followed  it  more  closely,  I 
wasn't  surprised  at  all:  this  Is  simply  one  more 
Reput)lican  effort  to  rescue  the  rich. 

The  Ivy  League  schools  have  worked  to- 
gether, not  to  maximize  their  profits  or  to  raise 
the  general  price  level  to  consumers,  a  tradi- 
tional concern  of  antitrust.  Rather  tfiey  Inave 
sought  to  maximize  thie  extent  to  whch  tbey 
can  use  scholarship  fijnds  for  people  In  genu- 
ine need.  It  is  true  tfiat  some  students  fi^om 
upper  income  backgrounds  have  t>een  victinv 
ized  to  some  extent  by  this  process — these  in- 
dividuals, all  of  wfx>m  can  fully  afford  to  pay 
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tof  their  college  educations,  have  been  de- 
prived of  a  chance  to  get  maximum  scholar- 
ship aid  because  ttie  universities  have  wisely 
agreed  not  to  compete  among  tfiemselves  in 
offenng  aid  to  a  few  very  gifted  and  very 
wealthy  irvjividuals.  thereby  saving  more  furxls 
to  go  to  middle  income  and  lower  income  peo- 
ple in  genuir>e  need. 

ArxJ  then  alor>g  comes  the  Bush  administra- 
tion and  the  current  Reput}lican  generation  of 
trust  busters.  As  the  Boston  Globe  points  out, 
by  insisting  that  the  Ivy  League  institutions 
stop  thts,  '1tie  effect  of  the  Justice  Department 
effort  is  to  shunt  scarce  finarx:ial-aid  dollars 
away  from  less  affluent  students,  directing 
tfiem  to  students  wtiose  parents  are  more  like- 
ly to  be  part  of  Republican  constituency." 

Mr.  Speaker,  the  Boston  Globe  editonal  on 
this  issue  Is  an  extremely  thoughtful  one.  I  ask 
that  It  be  pnnted  here  tjecause  it  is  one  more 
example  of  insensitivity  on  ttie  part  of  an  ad- 
ministration which  seems  to  think  that  in  do- 
mestic affairs,  furttier  comforting  the  wealthiest 
people  In  our  society  is  the  highest  possible 
mission. 

Financial  aid  for  the  'haves' 

Seldom  are  lawyers  so  sanctimonious  In 
celebrating  victories  as  was  Attorney  Gen- 
eral Richard  Thornburgh  when  he  announced 
the  Justice  Department's  success  In  combat- 
ing- alleged  price  fixing  by  Ivy  League  col- 
leges. 

Thornburgh  claimed  a  win  against  "a  col- 
legiate cartel"  that  denies  students  and  par- 
ents "the  right  to  compare  prices  and  dis- 
counts among  schools."  He  then  added:  "The 
revered  stature  of  these  Institutions  does  not 
Insulate  them  from  the  requirements  of  the 
antitrust  laws." 

The  "cartel"— the  so-called  Ivy  "overlap" 
schools:  Harvard,  Brown,  Cornell,  Columbia, 
Dartmouth,  the  University  of  Pennsylvania. 
Princeton  and  'Vale— decided  to  abandon  a 
costly  two-year  effort  to  defend  themselves 
against  Thornburgh's  price-fixing  allegation. 

A  consent  degree  binds  the  eight  colleges 
to  end  a  cooperative  effort,  dating  back  40 
years,  by  which  each  spring  they  have  met  to 
reach  a  common  calculation  of  students'  fi- 
nancial need.  On  the  basis  of  that  calcula- 
tion, they  have  offered  approximately  equal 
amounts  of  financial  assistance  toward  tui- 
tion and  fees. 

The  purpose  of  exchanging  Information  has 
been  to  prevent  financial-aid  bidding  wars, 
an  end  that  is  educationally  desirable  for 
two  reasons.  First,  students  admitted  to 
more  than  one  college  are  encouraged  to 
make  their  final  choice  based  solely  on  what 
each  college  offers  academically  rather  than 
on  Its  cost. 

Second,  the  overlap  consultation  makes  a 
given  pool  of  financial  aid  go  further.  If  aid 
is  distributed  on  merit^to  entice  students 
who  don't  need  it  but  are  considered  desir- 
able— it  is  not  available  for  others  with 
greater  need. 

Nationwide,  colleges  are  targets  of  similar 
suits.  Now  that  the  Ivies  have  caved,  most  of 
the  others  are  expected  to  fall  in  line.  Most 
will  probably  state  that  they  intend  to  con- 
tinue to  disburse  financial  aid  on  the  basis  of 
need.  But  since  they  are  now  barred  from 
sharing  notes  atxjut  it.  their  calculations  are 
bound  to  differ.  Thus,  the  bidding  will  begin. 
to  the  detriment  of  those  with  need. 

The  consent  decree  brings  an  end  to  the 
civil  antitrust  suit.  The  schools  admit  no 
wrongdoing,  and  the  government  drops  the 
matter.  (MTT  was  a  holdout,  refusing  to  sign 
on  the  grounds  that  it  believes  none  of  Its 


procedures.  Including  the  overlap  meeting, 
violated  antitrust  laws.  Thornburgh  vowed 
to  pursue  civil  action  against  MIT  for  viola- 
tion of  the  antitrust  laws — although  if  MIT 
is  the  only  institution  marching  out  of  step, 
it  is  not  evident  with  whom  it  will  tie 
charged  with  colluding.) 

In  a  normal  antitrust  case,  manufacturers 
collude  to  fix  prices,  thereby  forcing  con- 
sumers to  pay  more  than  the  free  market 
would  dictate.  In  this  case,  the  alleged  collu- 
sion not  only  is  aboveboard  but  also  is  aimed 
at  the  sociaJly  Justifiable  purpose  of  ensur- 
ing that  tuition  discounts — which  is  what  fi- 
nancial aid  amounts  to — go  to  those  who 
need  them  most. 

The  effect  of  the  Justice  Department  effort 
is  to  shunt  scarce  financial-aid  dollars  away 
from  less  affluent  students,  directing  them 
to  students  whose  parents  are  more  likely  to 
be  part  of  the  Republican  constituency.  It  is 
one  more  lamentable  round  in  the  "the  re- 
volt of  the  haves." 


TRIBUTE  TO  DR.  BEVERLY  MAR- 
SHALL AND  MRS.  SHIRLEY 
SPANIEL 


HON.  CARL  D.  PURSELL 

OF  MICHIGA.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdai/.  June  11.  1991 

Mr.  PURSELL.  Mr.  Speaker.  I  woukj  like  to 
bring  to  your  attention  two  important  people  in 
the  field  of  education  from  my  district  in  Michi- 
gan: Or.  Beverly  Marshall,  principal  and  edu- 
cator for  32  years,  and  Mrs.  Shirley  Spaniel, 
director  of  elementary  education  and  prirKipal 
for  32  years.  These  two  very  special  people 
are  retinng  from  their  positions  at  the  end  of 
this  school  year. 

As  the  Plymouth-Canton  community  mem- 
bers begin  their  preparation  for  a  celebration 
in  their  fionor,  I  feel  it  is  right  to  nationally  rec- 
ognize such  community  leadership. 

For  32  years.  Dr.  Beverly  Marshall  has  prov- 
en her  teaching  ability  in  a  myriad  of  billets. 
As  a  teacher  and  a  principal,  she  has  taken 
the  lead  as  a  facilitator  of  innovative  ideas  for 
classroom  teaching.  Dr.  Marshall  has  worked 
fiard  to  search  for  more  effective  ways  of 
reaching  out  to  our  children.  Through  her 
years  of  service,  she  has  demonstrated  abili- 
ties that  have  made  her  a  valuable  member  of 
the  Plymouth-Canton  community  schools. 

I  have  personally  known  Shirley  Spaniel  for 
many  years.  She  also  has  dedicated  32  years 
to  education.  She  has  witnessed  incredible 
cfranges  in  education  in  f>er  career — from 
teaching  39  third  arxl  fourth  grade  students  in 
one  room  at  the  age  of  1 9,  to  using  computers 
and  otfier  higher  technology  tools  in  the  class- 
room. I  am  submitting  for  the  record  a  recent 
news  article  that  descrit)es  her  contnbutior^  to 
education. 

As  a  former  educator,  I  know  well  the  impor- 
tarKe  of  having  such  dedicated  people.  They 
arxl  otfiers  like  tfiem  deserve  our  recogniton. 
Dr.  Beverly  Marshall  and  Mrs.  Shirley  Spaniel 
will  be  missed. 

E.NDS  Career  on  a  High  Note 
(By  M.B.  Dillon) 

Folks  watching  her  grow  up  in  Bay  City 
wouldn't  have  been  suprlsed  had  Shirley 
Koblinsky  become  a  professional  musician. 


As  a  percussionist  and  pianist  at  T.L. 
Handy  High  School,  the  future  Shirley  Span- 
iel won  a  citywlde  music  contest  and  a  schol- 
arship to  Interlochen.  At  Bay  City  Junior 
College,  she  majored  in  music.  Spaniel  later 
would  make  her  debut  on  a  four-octave  ma- 
rimba with  the  Plymouth  Community  Band 
In  Kellogg  Park. 

But  for  Spaniel,  the  halls  of  learning  beck- 
oned louder  than  any  conductor.  Plymouth- 
Canton's  future  executive  director  of  ele- 
mentary education  earned  her  teaching  cer- 
tificate at  Central  Michigan  University  and 
t>egan  teaching  at  the  age  of  19. 

In  Bangor  Township,  near  Bay  City,  Span- 
iel taught— in  one  room— 39  third  and  fourth 
graders.  It  was  a  challenging  experience  that 
"taught  me  the  value  of  combining  ages  in  a 
classroom.  It  forces  you  to  look  at  the 
strengths  and  weaknesses  of  each  child:  at 
what  they  have  and  what  they  need,"  said 
Spaniel,  who  next  month  will  cap  a  career 
that  spans  the  reign  of  three  Plymouth-Can- 
ton superintendents  and  more  than  33  years. 

Spaniel  moved  to  this  area  to  pursue  a 
four-year  degree  at  Eastern  Michigan  Uni- 
versity. Spaniel  Juggled  her  classes  with  a 
teaching  Job  in  Washtenaw  County. 

Thome  Elementary  "was  a  little  three- 
room  school.  I  had  a  third  and  fourth  grade 
(combined)  class,"  she  said.  "In  the  after- 
noons, 12  kindergartners  would  come  into 
my  room  for  instruction.  That  experience 
taught  me  how  valuable  keeping  mixed  ages 
can  be  for  students,  and  not  Just  for  the 
younger  children.  We  call  it  cooperative 
learning  now;  models  are  established  by  the 
older  children  for  the  younger  children,  and 
students  learn  to  help  each  other. 

"My  early  years  in  education  were  very 
challenging  and  exciting.  They  prepared  me 
well  for  my  role  as  executive  director  of  ele- 
mentary education." 

While  still  a  student.  Spaniel  was  recruited 
to  train  and  supervise  student  teachers  at 
Elastern's  Lincoln  Lalx)ratory  School.  She 
squeezed  in  her  own  classes  at  night  and  on 
Saturdays,  eventually  earning  her  master's 
degree  from  the  University  of  Michigan. 

It  was  at  Michigan's  School  of  EMucation 
that  Spaniel  met  nationally  known  edu- 
cators who  piqued  her  interest  In  research. 

"We  were  right  there  where  research  was 
being  conducted,"  she  said.  'Dr.  Willard 
Olson,  who  wrote  our  text  on  child  growth 
and  development,  was  right  down  the  hall 
from  where  I  taught.  The  father  of  modern 
math.  Dr.  Joe  Payne,  was  there  too.  Those 
were  exciting  years  in  terms  of  learning  to 
translate  research  into  learning  In  the  class- 
room. What  I  learned  was  how  important  it 
is  to  continue  to  search  for  l)etter  ways  to 
teach." 

While  moving  Into  an  apartment  in  Ypei- 
lanti.  Shirley  met  a  young  pilot  who  was 
helping  a  friend  move  into  the  same  build- 
ing. A  graduate  of  Texas  A&M  commissioned 
with  the  Air  Force,  George  Spaniel  was  Dy- 
ing with  Capital  Airlines  out  of  Willow  Run. 

Dates  on  DC-3s  led  to  a  walk  down  the 
aisle  and  "a  wonderful  marriage."  said  Span- 
iel. Living  with  a  person  whose  occupation 
was  so  totally  different  "allowed  me  to  for- 
get about  my  own  Job,"  she  said. 

The  arrival  of  two  children,  George,  now 
27,  and  Julie,  25,  brought  short  interruptions 
in  Spaniel's  education  career. 

"You  wonder  when  you're  a  career  mother 
if  you  can  do  it  all.  You  can  do  it  all;  it  Just 
takes  a  lot  of  organization  and  commitment, 
and  not  a  lot  of  sleep.  Things  you  sacrifice 
are  some  of  the  social  relationships.  We  were 
pretty  family  oriented;  our  travels  were  fam- 
ily time.  That  kind  of  quality  time  really 
made  a  difference."  she  said. 
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George  Jr.  is  now  a  pilot  with  Wolfe  Indus- 
tries, a  private  corporation  that  owns  the 
Columbus  Dispatch  newspaper  and  Channel 
10  in  Columbus,  Ohio.  He's  also  the  father  of 
John,  2'/«i,  "and  the  light  of  my  life.  I  look 
forward  to  spending  more  time  with  him," 
says  Spaniel. 

Julie,  a  recent  graduate  of  the  University 
of  North  Carolina's  dental  school,  is  being 
married  next  month  in  Plymouth  before 
moving  to  Portland,  Ore.  to  do  an  internship 
in  oral  surgery. 

Shirley  and  her  husband  plan  to  visit  Port- 
land on  a  trip  to  Alaska  and  the  Pacific 
Northwest  this  September. 

The  Spaniels  have,  indirectly.  United  Air- 
lines to  thank  for  their  discovery  of  Plym- 
outh. "We  started  out  living  in  Ypsilanti." 
said  SpsLniel.  "We  had  some  good  friends  who 
were  United  Airlines  pilots  who  in  the  early 
'608  lx)ught  homes  in  Plymouth.  They  loved 
it  here.  When  we  decided  to  come  visit  we 
were  so  impressed  with  the  community  we 
decided  we  should  buy  a  house  here." 

Spaniel  again  was  recruited— this  time  by 
then-Superintendent  Russell  Isbister — to 
head  a  team  studying  how  best  to  distribute 
federal  funds  in  the  district. 

"We  developed  an  assessment  team  that 
went  around  to  elementary  and  middle 
schools  to  look  at  educationally  disadvan- 
taged kids  in  this  community  and  what  kind 
of  programs  they  needed  to  improve."  she 
said.  "That  brought  about  the  remedial  read- 
ing program."  When  no  one  could  be  found  to 
coordinate  the  remedial  program.  Spaniel 
was  drafted  for  duty. 

"I  began  to  see  how  that  program  impacted 
the  whole  language  arts  curriculum.  It  had 
to  be  looked  at  in  terms  of  how  the  program 
was  meeting  the  needs  of  all  students."  she 
said. 

Spaniel  became  the  district's  K-12  coordi- 
nator for  reading  and  language  arts  in  1968. 
Recognizing  teachers'  need  for  additional 
training  in  reading,  she  set  up  two  summer 
reading  clinics.  Professors  from  the 
Universtly  of  Michigan  taught  instructors  in 
the  mornings,  and  in  the  afternoons,  summer 
school  students  were  tutored  by  the  teach- 
ers, who  earned  college  credit. 

"1  think  we  need  to  get  back  to  some  of 
that,"  said  Spaniel.  "Teachers  aren't  getting 
enough  practical  experience." 

In  1972  after  visiting  England  where  she  re- 
searched elementary  education.  Spaniel 
opened  Miller  Elementary,  "which  I  care- 
fully labeled  a  child-centered  school.""  The 
highly-successful  school,  which  at  one  time 
conducted  year-round  school,  received  "visi- 
tors from  all  over  Michigan.  It  was  exciting 
for  me  because  we  created  something 
unique,"  said  Spaniel.  "I  think  the  new  col- 
laborative school  improvement  process  will 
help  put  that  in  place  again.  We  are  bringing 
parents  into  the  process." 

As  executive  director  of  elementary  edu- 
cation, a  post  Spaniel  has  held  since  1980, 
Spaniel  supervises  elementary  principals, 
with  responsibility  for  budgets  and  all  K-6 
instructional  programs. 

Spaniel  in  1988  was  awarded  by  the  state 
for  organizing  two  reading  conferences  at  the 
Novi  Hilton  for  teachers  from  southeastern 
Michigan. 

Eight  years  ago  she  founded  a  local  chap- 
ter of  Delta  Kappa  Gamma,  a  professional  or- 
ganization for  women  in  education  that  is 
thriving  with  40  meml)ers. 

Of  late.  Spaniel  has  been  questioned  by  op- 
ponents of  the  controversial  developmental 
learning  program— a  learn-at-your-own-pace 
teaching  technique  in  place  in  kindergarten 
through  second  grade  throughout  the  dis- 
trict. 


EXTENSIONS  OF  REMARKS 

Some  parents  and  teachers  have  criticized 
the  program,  saying  that  its  lack  of  struc- 
ture means  students  aren't  learning  to  spell, 
read  or  do  math  as  they  should  be. 

Spaniel  is  convinced  the  program  will 
work,  because  it  addresses  the  fact  that  stu- 
dents learn  at  different  rates. 

"If  we  put  too  much  pressure  on  kids,  we 
will  turn  them  off  to  learning.  That's  what 
we  are  trying  to  avoid,"  she  said.  "I  think  if 
we  are  patient  and  supportive,  students  will 
learn  unless  they  have  learning  defects  or  in- 
tellectual deficits.  My  concern  is  that  we 
keep  class  sizes  down  to  a  reasonable  limit." 

Spaniel's  departure  leaves  an  administra- 
tive team  that's  largely  male.  Not  one  as- 
sistant superintendent  is  female. 

"It's  tough  in  education  even  today  for  a 
woman  to  go  beyond  the  building  principal 
level,"  said  Spaniel. 

She  has  no  complaints  regarding  the  treat- 
ment of  women  educators  in  Plymouth-Can- 
ton. "I  think  Dr.  Hoben  has  been  very  open 
and  very  fair.  He  treats  candidates  equally." 
she  said. 


INVITE  TAIWAN  INTO  GATT  TRADE 
PACT 


HON.  JAMES  H.  BUBRAY 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11,  1991 

Mr.  BILBRAY.  Mr.  Speaker,  the  100  menv 
ber  nations  of  the  General  Agreement  on  Tar- 
iffs and  Trade  [GATT]  currently  have  before 
them  an  application  for  membership  from  the 
13th  largest  trading  country  in  the  worid.  This 
country  holds  the  largest  foreign-exchange  re- 
serves in  the  world  and  is  the  sixth  largest 
trading  partner  of  the  United  States.  While 
there  is  no  doubt  that  Taiwan  qualifies  for 
GATT  membership  and  that  its  inclusion  in  the 
organization  would  benefit  all  free  trading  na- 
tions, the  application  has  been  repeatedly 
stalled.  This  application  is  from  the  Republic  of 
China  on  Taiwan,  and  it  is  for  fear  of  upsetting 
Beijing  that  this  administration  has  failed  to 
support  it.  But  this  concern  has  been  ad- 
dressed. Submitted  under  the  name  of  "Cus- 
toms Territory  of  Taiwan,  Penghu.  Kinmen  and 
Malsu,"  care  has  been  taken  to  avoid  con- 
frontation with  the  mainland.  What  matters 
here  is  trade,  and  what  will  best  strengthen 
and  maintain  the  GATT  structure  which  regu- 
lates international  trade  to  the  benefit  of  all 
member  nations.  I  submit  for  my  colleagues' 
consideration  an  editorial  which  appeared  in 
the  Nevada  Appeal  last  Novemtier  titled,  "In- 
vite Taiwan  into  GATT  Trade  Pact,"  and  I 
hope  that  you  will  join  me  in  urging  the  admirv 
istration  to  do  just  that  by  supporting  Taiwan's 
application. 

Invite  Taiwan  into  GATT  Trade  Pactt 

The  Bush  administration  Is  engaging  In 
more  of  its  Machiavellian  Justifications  for 
humoring  dictatorships.  The  issue  this  time 
is  whether  Taiwan  should  Join  GATT. 

As  the  world's  13th  largest  trader,  Taiwan 
has  a  logical  place  in  the  General  Agreement 
on  Tariffs  and  Trade,  the  100-nation  agency 
overseeing  global  trade.  Not  surprisingly, 
the  U.S.  trade  representative  and  the  major 
congressional  committees  on  trade  and  for- 
eign affairs  support  Its  bid  to  join. 

Even  Secretary  of  State  James  Baker  con- 
cedes that  Taiwan's  memtiership  may  be  "de- 
sirable In  principle." 
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But  he  worries— again— about  Chinese  sen- 
sibilities. China  still  clings  to  the  fiction 
that  Taiwan  is  not  a  separate  country.  The 
masters  of  Tiananmen  Square  would  be 
miffed  If  Washington  backed  the  Island's 
membership  in  GATT. 

The  Chinese  have  been  helpful  to  Washing- 
ton In  the  Persian  Gulf  crisis  and  also  In  at- 
tempts to  bring  peace  to  Cambodia.  Baker 
doesn't  want  to  offend  them  now. 

But  those  regional  problems  are  unrelated 
to  trade — an  arena  where  the  Bush  adminis- 
tration has  already  catered  to  Beijing.  It 
agreed  last  spring  to  extend  trade  conces- 
sions to  China  for  another  year. 

Baker  and  Co.  should  quit  psychoanalyzing 
China's  leaders  and  do  the  right  thing  at 
GATT. 

Who  knows— the  Chinese  might  even  re- 
spect them  for  it. 

Nevada  Appeal  editorials  are  the  opinions 
of  the  newspaper's  editorial  board.  All  other 
opinions  expressed  on  the  Opinion  page  are 
those  of  the  artist  or  author  indicated. 


TRIBUTE  TO  CLEMENT  KA"YE 


HON.  BOB  TRAXLER 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  June  11. 1991 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  salute 
Clement  Kaye  who  is  retiring  this  year  as  as- 
sistant principal  of  Washington  Elementary 
School  in  Bay  City,  Ml.  We  will  miss  the  guid- 
ance and  fine  leadership  that  he  provided  to 
our  public  elementary  scfKX>ls  for  the  past  17 
years. 

Clem  has  had  a  distinquisfied  career  as  an 
elementary  school  administrator.  Upon  his  ar- 
rival in  Bay  City  in  1974,  he  served  as  prin- 
cipal at  Kolb  Intermediate,  and  subsequently 
accepted  the  combined  role  as  principal  of 
Whittier  and  Munger  Elementary  Scfwols,  and 
later,  MacGregor  Elementary. 

His  leadership  was  so  effective  in  this  posi- 
tion that  it  was  decided  he  could  guide  two 
schools  at  one  time.  Consequently,  Clem  was 
assigned  as  a  two-school  principal.  These 
schools  also  included  Lincoln,  Whittier, 
Dolsen,  and  Washington  Elementary  Sch(X)ls. 

Outside  the  classroom,  Clem  was  an  active 
participant  in  the  Boys  and  Giris  Club  for  chil- 
dren in  the  K-5  gradies.  He  was  the  first  recip- 
ient of  the  "Man  of  the  Year  Award"  presented 
by  the  Boys  and  Giris  Club.  His  civic  activities 
included  serving  as  chairman  of  the  Bay 
County  American  Red  Cross.  During  the  1987 
flood  Clem  worked  vigorously  to  help  resi- 
dents. He  is  also  an  officer  at  the  Messiah  Lu- 
theran Church,  and  a  member  of  both  the  Elks 
Club  and  the  South  End  Businessmen's  Asso- 
ciation. 

During  his  matriculation  at  tfie  University  of 
Illinois,  Clem  received  his  bachelor  of  science 
degree  in  education  and  a  master  degree  in 
education.  He  also  holds  an  elementary  per- 
manent certificate  and  an  elementary  adminis- 
trator certificate. 

Clem  was  a  doctoral  student  at  Wayne 
State  University  where  he  taught  elementary 
education,  reading,  social  studies,  mathe- 
matics, and  the  philosophical  and  sociologkal 
foundations  of  education.  While  at  Wayne 
State,  Clem  reorganized  tf>e  Teacher  Training 
Center  by  using  all  the  Detroit  city  schools  as 
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a  laboratofy  school.  He  has  been  a  member  of 
the  Michigan  Department  of  Education's  Cur- 
riculum arxJ  Research  Committee. 

He  Is  also  a  member  of  Phi  Delta  Kappa,  a 
charier  member  of  the  Saginaw  Bay  City  Phi 
Delta  Kappa,  a  member  of  the  National  Asso- 
ciation of  Elementary  School  Principals,  Michi- 
gan Elementary  and  Middle  School  Principal 
Association,  the  Bay  Crty  Association  of 
School  Administrators,  the  Association  of  Su- 
pervision and  Curriculum  Development,  arxl 
the  Michigan  Reading  Association. 

Please  join  me  in  wishing  the  very  best  to 
Clement  Kaye  as  he  begins  a  relaxing  and  ful- 
filling retirement.  His  effective  leadership,  clear 
guidarx;e.  and  fine  dedication  to  elementary 
education,  will  be  warmly  remembered  by  our 
community. 


A  TRIBUTE  TO  COL.  KEITH  G. 
FINDLEY 


HON.  VIC  FAZIO 

OF  CALIKOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday ,  June  ]  1 .  1991 

Mr.  FAZIO.  Mr.  Speaker,  I  nse  today  to 
honor  a  wonderful  officer.  Col.  Keith  G.  Fin- 
dley.  U.S.  Air  Force,  upon  his  retirement. 
Colonel  Findley.  a  career  aircraft  maintenance 
officer,  retires  as  the  Director  of  Environmental 
Management  at  Sacramento  Air  Logistics  Cen- 
ter, McClellan  Air  Force  Base.  He  has  filled  a 
crucial  role  in  the  operation  and  maintenarx;e 
of  McClellan  and  will  be  sorely  missed  by 
base  personnel  and  by  community  leaders 
with  whom  he  is  in  constant  contact.  He  will 
be  missed  not  only  for  his  expertise  and  lead- 
ership, but  also  for  his  fine  wit  and  sense  of 
humor  Colonel  Findley  has  been  a  great 
asset  to  the  Air  Force,  to  McClellan.  and  to 
tfie  Sacramento  community. 

Colonel  Findley  was  born  on  March  29. 
1942  in  Seattle.  WA.  He  graduated  from  Lee 
High  School  in  Arlington.  VA  in  June.  1960. 
After  receiving  a  bachelors  of  arts  in  history 
from  Central  Washington  University  in  1964. 
Colonel  Findley  finished  his  commissioning 
through  the  Resen/e  Officer  Training  Corps. 
He  began  his  career  attending  the  aircraft 
maintenance  officer  course  at  Chanute  AFB  in 
Illinois  arxl  upon  completion,  was  assigned  as 
a  flightline  maintenance  officer  in  September, 
1965.  At  Charleston  AFB  in  South  Carolina, 
he  maintained  the  C-130E  aircraft  for  the 
608th  Organizational  Maintenance  Squadron. 

From  December,  1966,  to  January,  1968, 
Colonel  Findtey's  rote  with  C-130E  aircraft  be- 
came even  more  crucial  as  he  was  assigned 
with  the  345th  Tactial  Airlift  Squadron  at  Ching 
Chaun  Kang  AB  in  Taiwan.  There,  he  filled  a 
variety  of  positions  as  maintenance  officer  for 
the  aircraft  which  were  used  extensively 
throughout  Soutfieast  Asia.  Recognized  for  his 
commendable  service  and  leadership  abilities. 
Colonel  Findley  was  assigned  as  Chief  of  Pro- 
grams arxl  Procedures  at  Headquarters  Air 
Force  Reserve.  Robins  AFB  in  Georgia. 
There,  he  was  soon  selected  as  an  exchange 
officer  with  the  Royal  Air  Force  to  work  with 
the  Nimrod  Mantime  Reconnaissance  Aircraft 
Beginning  in  June  of  1970.  Colonel  Findley 
was  the  commanding  officer  of  the  Engineer- 
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ing  Coordination  Center  at  RAF  St.  Mawga, 
EnglarxJ. 

In  April.  1973,  Colonel  Findley  was  tempo- 
ranly  medtcalty  retired.  Not  one  to  ever  stow 
down,  he  used  that  time  to  eam  a  bachelors 
of  arts  degree  in  business  economics  ft^om  his 
alma  mater.  In  returning  to  active  duty  in  Jan- 
uary, 1975,  he  was  ffie  nrainfenance  super- 
visor for  C-130E  and  C-141  aircraft  to  ttie 
62d  Organizational  Maintenance  Squadron  at 
McChord  AFB  in  Washington  while  completing 
Squadron  Officer's  School.  At  McChord,  he  at- 
tained the  rank  of  nr^jor  arxJ  was  sut>se- 
quentty  promoted  to  the  position  of  job  control 
officer  in  December,  1976.  Complefing  his 
masters  of  arts  from  Pacific  Lutheran  Univer- 
sity the  following  year,  Colonel  Findley  was 
assigned  in  May  to  the  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics,  Headquarters  Unit- 
ed States  Air  Forces  Europe,  Ramstein  AB, 
Germany.  There  he  filled  a  number  of  crucial 
positions,  including  Chief  of  Aero  Systems 
Branch  and  Assistant  Chief  of  the  Air  Craft  Di- 
vision. While  there,  Colonel  Findley  completed 
national  security  management  course  by  cor- 
respondence. 

In  returning  to  the  United  States  in  May 
1981,  he  was  the  maintenance  officer,  and 
subsequently  the  squadron  commander  of  the 
9th  FiekJ  Maintenance  Squadron  at  Beale 
AFB.  Less  than  a  year  and  a  half  later.  Colo- 
nel Findley  returned  to  Europe,  this  time  to 
England.  Beginning  In  October  1982,  he  was 
the  first  deputy  commander  of  maintenance  for 
TR-1  aircraft  of  the  recently  activated  17th 
Reconnaissance  Wing  at  RAF  Alconbury,  Eng- 
land. Beale,  not  wanting  to  lose  such  a  valu- 
able off«er,  managed  to  win  Colonel  Findley 
tjack  in  September  1 985.  His  years  in  England 
proved  to  tie  useful,  as  the  9th  Sti-ategic  Re- 
connaissance Wing  at  Beale  utilized  TR-i/U- 
2.  in  addition  to  SR-71.  KC-135Q,  and  T-38 
aircraft.  There,  he  was  assistant  deputy  com- 
mander for  maintenance,  and  was  promoted 
to  deputy  commander  for  maintenance. 

Another  promotion  occurred  February  1. 
1986.  when  he  was  given  the  rank  of  colonel. 
In  coming  to  McClellan  AFB  September  1988. 
Colonel  Findley  was  the  chief  of  the  Product 
Quality  and  Reliability  Division.  Directorate  of 
Maintenance.  Sacramento  Air  Logistics  Cen- 
ter. He  became  director  of  environmental  man- 
agement in  March  1990.  It  is  most  fitting  that 
Colonel  Findley  retire  as  the  director  of  envi- 
ronmental management,  as  he  has  been  de- 
scribed by  coworkers  as  being  an  environ- 
mentalist at  heart,  always  advocating  the  need 
to  do  what's  nght.  Appropriately,  he  Is  an  avid 
fisherman;  it  is  said  that  while  on  his  many 
travels,  Colonel  Findley  was  also  in  search  of 
the  perfect  fishing  hole. 

Colonel  Findley  retires  with  the  Meritorious 
Servrce  Medal  and  the  Air  Force  Commenda- 
tion Medal,  both  with  three  oak  leaf  clusters, 
the  Merit  of  Legion  Award,  and  the  deep  grati- 
tude of  the  Air  Force  and  the  Sacramento 
community.  The  Air  Force,  McClellan,  and 
Sacramento  have  all  benefited  greatly  from 
Colonel  Findley.  His  leadership,  his  knowl- 
edge, and  his  commitment  have  proven  to  be 
invaluable  over  the  years.  He  is  truly  a  great 
officer  and  a  wondertui  gentleman  who  will  be 
missed  dearly.  Mr.  Speaker,  It  is  with  deep  ap- 
preciation that  I  nse  and  honor  this  Cotonel 
Findley  upon  his  retirement.  I  wish  he  and  his 
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wife.  Cleo  Findley,  all  the  best  in  their  future 
years. 


TRIBUTE  TO  CONTRA  COSTA  WAR 
VETERANS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11,  1991 

Mr.  MILLER  of  Califomia.  Mr.  Speaker,  on 
June  15.  1991  the  citizens  of  Crockett,  Port 
Costa,  and  Tormey  will  remember  and  cele- 
brate their  war  veterans.  Over  733  men  and 
women  from  these  three  towns  were  stationed 
across  the  globe  from  the  Pacific  to  Europe  to 
Southeast  Asia  and  the  United  States  to  help 
defend  our  country  and  its  allies  during  World 
War  I,  Worid  War  II,  Korea,  and  Vietnam.  In 
their  honor  a  5  foot  by  6  foot  bronze  plaque 
engraved  with  each  of  their  names  will  be 
placed  on  the  wall  of  the  Crockett  Historical 
Museum. 

In  1989,  after  discovering  that  the  original 
war  veteran's  memorial  honoring  those  from 
the  three  towns  serving  In  Worid  War  I  and 
Worid  War  II  had  tieen  tom  down,  Leo  CkJ  of 
Crockett  formed  a  committee  to  find  all  of  the 
area's  veterans  who  had  fought  In  the  twenti- 
eth century  thus  far.  The  search  for  the  names 
of  these  men  and  women  for  the  new  ex- 
panded memorial  entailed  a  2'/?-year  search 
through  phone  calls  and  letters  by  the  commit- 
tee memtiers:  Leo  Ckj,  chairman,  Tony 
Cospa,  Aldo  Ray,  Batie  Pallotta,  Ray  Pallotta. 
Joseph  Angelo,  Morris  Lewis,  Marino  Patrinai, 
Tony  Machado.  Bab  Simontacchi,  William 
Ligon,  and  Richard  Magliari.  They  organized 
fund  raisers  and  solicited  donations  to  make 
their  dream  of  commemorating  their  soldiers  a 
reality. 

Mr.  Speaker,  I  know  the  Members  of  the 
House  join  me  In  the  recognizing  the  dedica- 
tion of  these  men  and  women  who  served  our 
country.  They  are  an  essential  part  of  the 
tjase  on  which  the  security  of  our  Nation  has 
been  built. 


OPERATIONS  SPECIALIST  CHIEF 
BERNARD  E.  BARBER  TO  RETIRE 
AFTER  20  YEARS  OF  SERVICE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11.  1991 

Mr.  SOLOMON.  Mr.  Speaker,  even  tiefore 
my  long  servrce  on  the  House  Veterans  Affairs 
Committee  I  always  felt  that  no  ti^ibute  to  our 
veterans  was  excessive. 

We  recently  finished  hononng  thousands  of 
Desert  Storm  veterans  over  the  last  week,  and 
we  will  honor  them  again  on  July  4th.  In  those 
recent  celebrations,  ttie  hibute  was  Ijestowed 
as  well  on  veterans  from  all  eras  and  from  all 
wars. 

And  that's  the  way  it  shoukj  be.  And  I  would 
go  farther,  Mr.  Speaker,  in  saying  we  should 
take  advantage  of  every  opportunity  to  honor 
our  veterans.  That  is  why  I  rise  today  to  pay 
ti-ibute  to  Sr.  Chief  Bernard  R.  Bartier,  U.S. 
Navy  Reserve. 
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Operations  Specialist  Chief  Barber  of  Mel- 
rose. NY,  will  be  retiring  June  30,  after  20 
years  of  service. 

Chief  Barber  enlisted  on  August  8,  1970.  In 
his  20  years  of  service,  he  has  set  a  starxlard 
in  servk:e,  readiness,  and  dedk:ation  to  duty 
that  has  inspired  the  next  generation  of  sail- 
ors. He  will  be  missed  by  his  shipmates. 

His  wife,  Joanne  Lynn,  his  sons,  Paul  Harris 
and  Tod  Mathew,  and  daughter,  Courtney 
Lynn,  are  all  proud  of  him.  So  am  I. 

Mr.  Speaker,  this  former  marine  asks  every- 
one to  join  him  in  saluting  Op.  Sp.  Chief  Ber- 
nard E.  Bartier,  and  in  wishing  him  all  the 
best. 


A  PLAN  TO  IMPROVE  WORLDWIDE 
ACCESS  TO  CLEAN  WATER 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11. 1991 

Mr.  MANTON.  Mr.  Speaker,  I  want  to  call 
the  attention  of  my  colleagues  to  a  new  pro- 
posal which  calls  for  the  creation  of  a  worid 
water  resources  bank.  What  is  significant 
about  this  proposal  is  that  it  not  only  address- 
es the  need  for  capital  for  water  projects  on  a 
woridwide  tiasis,  but  also  tfiat  it  proposes  a 
private  free  market  solution  to  the  problem. 
This  will  go  a  long  way  to  alleviating  the  com- 
petition among  water  needs  and  other  vital 
human  needs  for  the  ever  more  scarce  finan- 
cial resources  of  national  govemments. 

Mr.  Speaker,  the  proposal  was  made  by  Mi- 
chael Curtey,  president  of  M.  Curiey  and  Co., 
Inc.,  a  private  merchant  bank  in  New  Yort< 
City,  in  a  paper  which  he  presented  on  May 
16,  1991 ,  at  the  VII  World  Congress  on  Water 
Resources  in  Rabat,  Morocco. 

Mr.  Speaker,  the  demands  for  clean  water 
are  growing  throughout  the  worid.  These  de- 
mands mean  large  capital  outlays  will  be  re- 
quired to  upgrade  existing  water  systems  and 
construct  new  ones  for  a  growing  worid  popu- 
lation. In  urt^an  areas,  these  costs  may  be 
spread  among  hundreds  of  thousands  of  Ixisi- 
nesses  and  families  using  urt>an  water  sys- 
tems. Urt)an  problems,  therefore,  are  more 
managable.  In  small  towns,  rural  areas  and 
less-developed  countries,  however.  Improving 
water  quality  and  Increasing  the  availability  of 
clean  water  is  very  difficult.  The  costs  are 
high,  the  t>ase  of  users  is  snull  and  often 
poor.  Traditional  commercial  lenders  are  un- 
likely to  be  willing  to  lend  capital  to  water  sys- 
tems in  these  situations. 

To  address  this  problem,  Mr.  Curiey  has 
proposed  the  creation  of  a  worid  water  re- 
sources l)ank  to  be  composed  of  credit  co- 
operatives that  would  be  estatilished  from 
local  water  systems  tianding  together.  Credit 
cooperatives  would  exist  at  the  local,  regional 
and  national  level.  By  doing  so,  local  water 
systems  would  becorrie  creditworthy  and  thus 
be  able  to  acquire  the  capital  they  will  need 
for  current  needs  and  future  development. 

Mr.  Speaker.  Mr.  Curiey  has  proposed  a 
very  provocative  solution  to  the  pressing  prob- 
lem our  nation  and  the  entire  worid  faces:  pro- 
viding clean  water  for  public  health.  Clean 
water  is  tfie  lifebtood  of  our  economy  and,  in- 
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deed,  of  human  existence.  As  we  enter  the 
21st  century,  clean  water  will  become  far  more 
prectous  and  vital  than  it  is  today.  I  urge  my 
colleagues  to  read  Mr.  Curtey's  proposal,  and 
I  include  an  absti-act  of  his  paper  in  the 
Record  at  this  point 

A  World  Water  Resources  Bank:  A  Pri- 
vate Financial  Structure  for  World- 
wide Water  Projects 

(By  Michael  Curiey) 
Throughout  the  world  small  water  systems 
suffer  from  a  lack  of  capital.  New  projects 
and  reconstruction  of  older  projects  are  most 
often  funded  directly  from  government  ap- 
propriations or  from  local  credit  sources.  Re- 
lying on  a  national  or  regional  unit  of  gov- 
ernment for  funding  puts  fresh  water  needs 
into  direct  competition  with  other  critical 
human  needs  such  as  public  health  and  edu- 
cation. For  certain  projects,  there  may  be  no 
alternative.  In  areas  of  great  poverty  and 
deprivation,  clean  drinking  water  may  have 
to  be  provided  free,  by  government,  to  all 
users  simply  as  a  matter  of  public  health  or 
basic  humanity.  But  for  water  systems  in 
areas  where  even  modest  user  charges  are 
possible,  there  should  be  alternatives.  Wher- 
ever there  are  funds,  no  matter  how  modest, 
which  are  available  to  make  annual  debt 
service  payments,  such  systems  should  be 
able  to  finance  needed  projects  without  gov- 
ernment funds,  or  at  least  without  as  much 
government  funding. 

Small  water  systems  are  unable  to  reach 
the  international  credit  markets  twth  be- 
cause of  their  size  and  because  the  market  is 
necessarily  unfamiliar  with  the  borrower  and 
the  quality  of  the  credit.  They  tend  to  be  at 
the  mercy  of  whatever  local  banking  com- 
munity there  is.  This  is  truly  an  infelicitious 
position  to  be  in.  Because  of  the  trend  to 
massive  disintermediatlon  which  began  in 
the  1970's.  banks  are  under  global  pressure  to 
shorten  maturities  and  to  lend  only  at  float- 
ing rates.  Water  system  assets  are.  on  the 
other  hand,  long  term  by  nature  and  should 
be  paid  for  over  their  service  life.  Also,  float- 
ing interest  rates  play  havoc  with  systems 
which  are  generally  unable  to  adjust  user 
charges  with  the  speed  and  frequency  re- 
quired to  match  loan  payments.  Further- 
more, bankers  are  loath  to  lend  against  as- 
sets which  cannot  readily  be  repossessed  and 
sold  at  a  high  percentage  of  original  cost. 
Water  mains,  storage  tanks  and  treatment 
facilities  hardly  fit  this  bill.  Notwithstand- 
ing the  negatives,  there  are  two  inherent 
major  positive  aspects  of  water  system  eco- 
nomics: people  cannot  survive  without 
water;  and,  although  the  system  itself  may 
be  the  entity  which  is  the  legal  borrower,  it 
is  to  the  system's  many  users  that  a  lender 
might  actually  look  for  repayment.  What  is 
needed  is  a  new  financial  regime  which  maxi- 
mizes the  inherent  strengths  of  water  system 
credits  and  minimizes  their  weaknesses. 

Such  a  new  financial  regime  would  nec- 
essarily begin  at  the  local  level.  Here,  it  is 
proposed  that  local  water  systems  tiand  to- 
gether to  form  what  might  be  termed  credit 
cooperatives.  The  strength  at  the  local  level 
is  the  knowledgeablUty  of  system  operators 
as  to  need,  reasonable  water  charges,  operat- 
ing costs  as  well  as  environmental  factors. 
Participating  systems  would  borrow  through 
the  cooperative  and  knowledgeable  local  op- 
erators would  constitute  its  credit  commit- 
tee. The  finsmcial  basis  of  the  cooperative 
would  be  that  each  participating  system 
would  borrow  a  fixed  percentage  more  than 
it  needed  for  its  project.  The  overborrowing 
would  be  retained  by  the  cooperative  as 
pledged  security  for  all  of  the  loans  of  all  of 
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the  participating  systems.  In  addition,  the 
cooperative  would  require  that  the  water 
charges  of  the  participating  systems  be  paid 
directly  by  the  users  to  a  bank  or  other  fidu- 
ciary which  would  also  be  the  cooperative's 
loan  administrator. 

Three  factors  Inherent  in  the  local  cooper- 
ative structure— the  indispensability  of 
water,  the  intermediation  of  user  charges, 
and  the  pooled  first  loss  reserve  provided  by 
the  overl)orrowed  funds — combine  to  create  a 
truly  powerful  credit  device,  even  for  rel- 
atively undeveloped  areas. 

The  local  cooperative  would  fund  members' 
loans  by  borrowing  from  a  regional  or  na- 
tional cooperative  of  which  the  local  cooper- 
ative would  tie  a  participating  meml)er.  The 
structure  of  the  regional  or  national  cooper- 
ative would  be  identical  to  that  of  the  local 
cooperative.  It  would,  in  fact,  be  a  coopera- 
tive of  cooperatives. 

The  regional  or  national  cooperative 
would,  in  turn,  obtain  its  funds  from  an 
international  credit  cooperative  which  would 
also  tie  of  identical  structure  and  which 
might  be  called  a  World  Water  Resources 
Bank.  This  institution  would  obtain  its  fund- 
ing directly  from  the  international  credit 
markets,  where  it  would  borrow  at  long 
terms  and  at  fixed  rates.  Such  funds  would 
be  passed  through  to  the  intermediate  na- 
tional or  regional  credit  cooperatives,  which 
would  pass  funds  to  the  local  cooperatives 
and  thence  to  the  individual  system  Ixirrow- 
ers.  The  fixed  rates  would  assure  stability  of 
local  user  charges  and  the  system's  financial 
planning.  The  long  term  on  the  debt  would 
have  the  doubly  beneficial  effect  of  minimiz- 
ing user  charges  while  spreading  payments 
over  the  long  service  life  of  system  assets. 

Can  such  a  structure  work?  It  already  does. 
The  process  is  called  security  intermediation 
and  through  it  an  investor  in  Jakarta.  Indo- 
nesia, can  today  buy  an  undivided  participat- 
ing interest  in  a  home  mortgage  in 
Muleshoe,  Texas.  U.S.A.  With  wide  private 
ownership  of  homes  in  the  United  States, 
home  mortgage  payments  are  considered 
highly  secure.  Despite  whatever  financial 
hardships  a  homeowner  may  endure,  keeping 
the  home  itself  is  regarded  a  virtual  neces- 
sity. Likewise,  the  Farmers  Home  Adminis- 
tration of  the  U.S.  Department  of  Agri- 
culture has  made  over  30.500  loans  to  small, 
rural  water  systems  over  the  last  fifty  years. 
Fewer  than  20  of  such  loans  have  defaulted. 
Again,  this  extraordinary  phenomenon  is 
widely  attributed  in  large  part  to  the  essen- 
tial nature  of  basic  water  service.  In  short, 
no  matter  how  precarious  the  finances  may 
be  of  an  individual  homeowner  or  payer  of 
water  charges,  collectively  such  credits  have 
an  excellent  history.  By  effectively  collect- 
ing larger  and  larger  bases  of  water  system 
users,  through  an  exi>anded  network  of  credit 
cooperatives,  this  historical  creditworthi- 
ness can  be  made  to  work  for  the  benetlt,  of 
all. 

Is  such  a  process  cost  effective  for  the  local 
water  system?  Even  if  the  local  system  loses 
(through  the  defaults  of  other  systems  in  its 
cooperative)  its  entire  overborrowing,  such  a 
process  would  still  be  cost  effective.  A  rea- 
sonable overt>orrowing  amount  would  t>e  10 
percent.  By  accessing  the  international  cred- 
it markets,  the  system  should  be  able  to  re- 
duce its  rates  by  more  than  10  percent.  Fur- 
thermore, by  just  l>eing  able  to  borrow  for  a 
twenty  year  term  instead  of  a  five  yesur  term, 
the  system  would  be  able  to  reduce  its  an- 
nual payment  burden  by  up  to  56  percent. 

In  summary,  providing  safe  drinking  water 
to  the  poorest  and  most  remote  areas  will  al- 
ways be  the  direct  burden  of  government. 
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But.  If  the  need  for  clean  drinking  water  is 
ever  to  escape  the  lengrthening  queue  for 
scaurce  government  resources,  there  must  be 
an  alternative  source  of  funding,  at  least  for 
systems  of  even  modest  financial  viability. 
On  the  other  hand,  the  long-term,  fixed-rate 
financial  needs  of  small  water  systems  are 
anathema  to  the  modern  banking  industry. 
Finally,  the  international  credit  msu-kets 
which  specialize  in  such  funding  are  in  to- 
day's world  unreachable.  A  World  Water  Re- 
sources Bank,  however,  sitting  atop  a  series 
of  concentric  circles  of  security 
intermediation  mechanisms  such  as  regional 
and  local  credit  cooperatives,  could  access 
the  International  credit  markets.  This  would 
then  be  a  private  structure  to  obtain  the 
long-term.  fUed-rate  capital  which  local 
water  systems  need  to  reach  their  goal  of 
providing  safe  drinking  water  to  the  people 
of  the  world. 


A  TRIBUTE  TO  CLAIRE  L. 
SOKOLOWSKI 


HON.  C  THOMAS  McMULEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  II.  1991 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  congratulate  and  horxK  Claire  L. 
Sokotowski  for  her  many  years  of  distin- 
guished service  on  behalf  of  the  Arundel  Hos- 
ptce  arxl  ttie  Arundel  Hospice  Foundation.  Her 
outstanding  achievements  as  a  volunteer  with 
the  hosptce  have  contnbuted  significantly  to 
ttie  patients  ttiat  the  hospice  serves.  Ms. 
Sokotowski  IS  retinng  after  many  years  of  ex- 
emplary involvement  on  behalf  of  terminally  ill 
patients.  The  hosptce  has  provided  much 
needed  care  and  services  for  these  patients  in 
their  homes. 

Ms.  Sokotowski's  many  years  of  selfless 
dedk:ation  and  unwavering  commitment  have 
t)een  an  invakjable  servrce  to  the  comnxjnity. 
I  speak  on  behalf  of  all  of  the  hospice's  pa- 
tients and  the  residents  of  my  district  who  are 
grateful  to  Ms.  Sokdowski  for  the  work  she 
has  done. 

Thank  you  Claire  from  myself  and  tf>e  citi- 
zens of  our  comnrxjnity  for  all  you  have  done 
on  behalf  of  the  Arundel  Hospice.  We  all  will 
miss  you  very  much  and  the  work  you  have 
done.  Your  invotveoient  with  these  patients  is 
a  glowing  exampte  of  all  of  the  wonderful 
things  that  can  be  accomplished  through  ac- 
tive citizen  involvement. 


IN  HONOR  OF  CLIVE  E.G. 
BANFIELD 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11.  1991 

Mr.  de  LUGO.  Mr.  Speaker,  I  rise  to  com- 
mend Clive  EC  BanfieW,  a  man  who  for  three 
decades  has  helped  make  ttie  Caribbean  the 
destination  of  choice  for  rmllkxw  of  visitors  to 
the  region. 

I  am  proud  to  have  known  Clive  since  he 
came  to  the  Virgin  Islarxte  over  30  years  ago 
and  met  and  married  a  ctose  acquaintance. 


EXTENSIONS  OF  REMARKS 

Helen  Hay.  two  people  I  am  happy  to  count 
today  as  my  dear  fnends. 

Clive  has  been  in  commercial  aviation  for  35 
years.  27  of  them  involving  Puerto  Rkx).  As 
the  highest  executive  in  the  Carikibean  for 
Delta  Airlines,  Clive  possibly  has  done  more 
than  any  other  single  person  to  lay  the 
groundwork  for  tt>e  expansion  of  ttie  tourism 
industry  there. 

Alttiough  Delta  does  not  servk:e  directly  my 
distrk:t.  the  U.S.  Virgin  Islands,  Clive  lives  in 
St.  Thomas  with  his  wife  Helen,  and  truly 
sen/es  as  an  ambassador  for  all  the  Carib- 
bean Islands. 

With  the  many  changes  now  occurring  in 
the  airline  industry.  Delta  appears  to  be  in  a 
position  of  strength,  and  particulariy  in  the 
Canbbean,  due  in  no  small  part,  I  am  sure,  to 
the  presence  of  Clive  Banfiekj.  As  the  man  in 
charge  of  marketing,  he  has  a  perspective  on 
the  industry  and  the  forces  of  ctiange  as  per- 
haps few  others  in  the  region  have.  Clive  has 
traveled  extensively  throughout  the  Caribbean 
and  the  wortd.  He  knows  the  traveling  public, 
he  knows  ttie  destinations  wtiere  they  go,  and 
he  knows  well  the  techniques  of  marketing 
and  sales  ttiat  brings  the  two  together. 

In  this  day  and  age  of  conglomerate  cor- 
porations which  often  appear  to  eliminate  the 
human  factor,  Clive  BanfieW  is  an  important 
link,  a  man  wtio  tirings  the  personal  touch  to 
Delta  Airiines,  to  Puerto  Rrco,  and  to  the  Car- 
ibbean  region. 

Mr.  Speaker,  today  I  express  my  apprecia- 
tion to  Clive  BanfieW,  a  man  wtx)  has  played 
an  integral  role  in  the  airline  industry  and  in 
the  development  of  the  Caribbean  as  a  tour- 
ism destination.  He  has  been  an  ambassador 
wtTo  has  not  only  served  Delta  with  distinction, 
but  has  done  so  for  people  throughout  the 
Canbbean  and  all  over  the  worid. 
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HIGH  SPEED  RAIL  AND  HIGHWAY 
TRAFFIC  SAFETY  PROGRAM 


STACI  C.  PORTER  COMPLETES  2 
SCHOOL  YEARS  IN  1,  BUT  MAIN- 
TAINS HONOR  ROLL  RANKING 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11.  1991 

Mr.  SOLOMON.  Mr.  Speaker,  those  of  us 
who  lament  the  state  of  educatton  in  Amerk^a 
often  fail  to  see  the  many  examples  of  aca- 
demic excellence.  I'd  like  to  tell  you  about  one 
of  ttiem. 

Staci  C.  Porter  of  Gansevoort,  NY,  will  be 
graduating  from  Schuylervilte  Central  School 
on  June  24.  But  Staci  is  not  your  typical  high 
school  graduate. 

She  completed  2  years  In  1. 

Staci  Porter  earned  nine  subjects  ttwoughout 
the  year,  giving  up  her  lunch  hour  every  day. 
and  still  made  the  honor  roll  all  year. 

Her  family  is  justifiably  proud  of  her.  So  am 
I  And  so  shouW  we  all  be  to  know  that  among 
today's  young  people  there  are  those  like 
Staci  Porter  wfx)  strive  to  excel. 

We  can  took  fonward  to  impressive  ttiings 
from  Staci  Porter  in  the  future.  Let  us  rise 
today  to  pay  trilxjte  to  that  future,  and  to  a 
very  remarkable  young  lady. 


HON.  GEORGE  L  SANGMEISIER 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11.  1991 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  rise 
today  to  introduce  the  High  Speed  Rail  and 
Highway  Traffk;  Safety  Program  of  1991.  The 
companion  bill  to  this  legislation— S.  1065— 
was  introduced  on  the  Senate  sWe  by  my 
good  friend  and  colleague  Senator  Paul 
Simon  and  already  enjoys  broad,  bipartisan 
support. 

June  30,  1991  marks  the  1-year  anniversary 
of  a  fatal  railroad-crossing  accident  in  Lock- 
port,  IL.  This  accident  is  especially  tragic  be- 
cause the  four  fatalities  could  have  been  pre- 
vented. 

On  June  30  of  last  year,  four  teenagers 
were  killed  when  they  drove  tfieir  car  around 
railroad  gates  and  into  the  path  of  a  speeding 
Amtrak  passenger  train.  Altfwugh  ttie  safety 
gates  at  this  crossing  frequently  malfunc- 
tioned, they  were  reportedly  working  property 
ttiat  fateful  Saturday  night.  The  parents  of  one 
victim,  Zachary  Zeller  shared  the  following 
ttiougtits;  "Zach  was  not  irresponsit>le.  He 
made  a  serious  mistake,  but  this  was  not  a 
freak  accident.  It  was  an  accident  that  was 
just  waiting  to  happen  and  we  were  the  un- 
lucky ones.  He  does  not  desen/e  to  t>ear  the 
responsibility  of  this  accklent  alone."  Statistics 
support  Mr.  and  Mrs.  Zeller's  contention. 

According  to  the  Federal  Highway  Adminis- 
tration [FHWA],  over  50  percent  of  level  cross- 
ing accWents  tiappen  while  gates  are  acti- 
vated and  roughly  10  percent  occur  when  mo- 
torists drive  around  lowered  gates,  partcularly 
when  gates  are  down  longer  than  normal.  In 
1989  and  1990,  1,492  people  died  in  railroad 
crossing  accWents.  This  represents  the  high- 
est 2-year  total  in  the  decade  and  is  25-per- 
cent higtier  than  the  average  for  the  prevtous 
8  years.  The  States  with  the  highest  number 
of  crossing  acckjent  deattis  were  Texas,  Illi- 
nois, and  Ohio. 

STATES  Wrm  50  OR  MORE  RAIL-HIGHWAY  CROSSING 
FATALITIES  (1989-90) 
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The  dramatk;  increase  in  railroad  crossing 
fatalities  can  be  attributed,  in  part,  to  in- 
creased train  speeds  along  various  corridors. 
In  fact,  the  numt)er  of  peopto  killed  by  trains 
traveling  over  40  miles  per  tiour  shot  up  43 
percent  between  1980  and  1989.  There  is  no 
questton  ttiat  we  must  work  tiarder  to  elimi- 
nate at-grade  crossings  if  we  want  to  reduce 
deaths  and  injuries.  By  making  these  nec- 
essary safety  investments,  we  are  also  paving 
the  way  for  future  high  speed  rail  systems. 
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Currently,  there  are  a  number  of 
high-speed  rail  routes  being  studied  in- 
cluding the  Chicago-St.  Louis  corridor. 
Most  organizations  promoting  high- 
speed rail  systems  agree  that  grade 
separations  are  essential  for  trains 
traveling  over  100  miles  per  hour.  When 
Amtrak  decided  to  run  passenger 
trains  at  speeds  over  125  miles  per  hour 
in  the  publicly-owned  Northeast  cor- 
ridor— Washington-New  York-Boston — 
it  was  able  to  eliminate  all  but  seven 
level  crossings.  Regrettably,  this  is  not 
the  case  for  other  high-speed  rail 
routes  being  considered  on  existing 
rights  of  way. 

We  have  made  progress,  but  more 
work  needs  to  be  done.  The  Grade 
Crossing  Safety  Program  contained  in 
section  130  of  title  23  has  been  success- 
ful in  making  30,000  level  crossing  safer 
either  through  improved  signal  sys- 
tenis  or  grade  separations.  These  sorely 
needed  improvements  have  saved 
roughly  5,000  lives  and  an  estimated 
20.000  injuries  since  1974,  according  to 
the  1988  annual  report  on  highway  safe- 
ty. I  strongly  support  this  program. 

My  bill  is  not  intended  to  replace  sec- 
tion 130.  Rather,  it  would  supplement 
the  Grade  Crossing  Safety  Program  by 
providing  Federal  resources  to  build 
grade  separations  which  would  pave 
the  way  for  high-speed  rail  systems 
throughout  the  country.  The  High- 
Speed  Rail  and  Highway  Traffic  Safety 
Program  of  1991  provides  $5  million  for 
fiscal  year  1992  for  State  planning  in 
consultation  with  local  communities 
and  private  railroads  with  a  matching 
ratio  of  100  percent  and  $300  million  a 
year  for  fiscal  years  1993,  1994,  1995,  and 
1996  at  a  90-percent  match.  This  should 
provide  the  necessary  resoiu-ces  for 
grade  separations  and  other  safety  im- 
provements in  8  to  10  rail  corridors  se- 
lected by  the  Secretary  of  Transpor- 
tation. Like  section  130,  my  bill  would 
be  financed  through  the  highway  trust 
fund. 

As  a  member  of  the  House  Committee 
on  Public  Works  and  Transportation,  I 
will  be  working  with  the  committee 
leadership  to  include  provisions  of  this 
legislation  in  the  1991  highway  reau- 
thorization bill.  Support  for  high-speed 
rail  has  quickly  gained  momentum— 
the  technology  is  here.  I  urge  my  col- 
leagues to  join  me  in  this  effort  to  save 
lives,  conserve  energy,  improve 
intermodalism,  and  protect  the  envi- 
ronment through  the  promotion  of 
high-speed  rail. 


A  TRIBUTE  TO  MICHAEL 
BERRIGAN 


HON.  ROBERT  T.  MATSUI 

OF  CAUFORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11. 1991 
Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  to 
bring  to  my  colleagues'  attention  the  exenv 
plary  career  of  a  Sacrsimento  area  educator, 
Mr.  Michael  Berrigan. 
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He  began  his  career  as  an  etomentary 
teacher  in  ttie  Sacramento  Unified  School  Dis- 
trict in  1963,  just  9  years  after  immigrating  to 
the  United  States  from  Ireland.  He  went  on  to 
earn  his  master's  degree  and  to  work  in  the 
administration  of  ttie  school  disb^tot.  From 
1973  on  he  has  been  the  director  of  consoli- 
dated programs  for  the  Sacramento  Unified 
School  District. 

Next  Tuesday,  Mr.  Berrigan  will  be  celetxat- 
ing  his  retirement  whtoh  will  take  place  July 
15,  1991,  after  almost  30  years  of  sen^ice  to 
our  community.  His  efforts  to  improve  the  edu- 
catton of  our  students  will  be  sorely  missed, 
txjt  his  spirit  and  desire  will  be  ttie  example 
that  future  school  administrators  can  follow 
through  the  difficult  times  in  the  future. 

Mr.  Speaker,  I  know  that  my  colleagues  join 
me  now  in  saluting  the  career  of  a  distin- 
guished citizen  educator  and  in  thanking  Mr. 
Ben-igan  for  being  a  true  American  success 
story. 


THE  73D  ANNIVERSARY  OF 
ARMENIAN  INDEPENDENCE  DAY 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11, 1991 

Mr.  MAVROULES.  Mr.  Speaker,  last  Friday, 
June  7,  I  commemorated  the  73d  anniversary 
of  Armenian  Independence  Day  and  encour- 
aged dialog  and  cooperation  in  reaching  a 
peaceful  settlement  in  the  region.  Unfortu- 
nately, a  typographtoal  error  commemorated 
the  75th  anniversary  of  Armenian  Independ- 
ence Day.  I  hope  my  colleagues  will  reread 
my  statement  that  appeared  on  page  14021 
with  the  corrected  date  in  mind. 


TRIBUTE  TO  ELEANOR  FAIRBANKS 


HON.  JAMES  A.  ■ITlAnCAlVr,  JR. 

OFomo 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11, 1991 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Eleanor  Fairbanks  of  my  1 7th 
Congressional  Distrtot  of  Ohio,  wtio  was  cho- 
sen to  receive  the  Teacher  Achievement 
Award. 

For  the  past  3  years  Ashland  Oil,  Inc.  has 
recognized  and  rewarded  the  excepttonal  ac- 
complishments of  10  teactiers  from  Ohio,  Kerv 
tucky,  Minnesota,  and  West  Virginia.  A  panel 
of  education  experts  judged  ttie  nominations 
on  the  criteria  of  philosophy  of  teaching,  class- 
room teaching  innovations,  arW  community 
sen/toe.  Eleanor  was  cfiosen  as  1  of  the  10 
recipients  from  more  ttian  6,000  nominations 
from  four  States. 

Ms.  Fairt>anks  began  her  lifelong  dream  of 
teaching  after  receiving  tier  t>actielor's  degree 
in  educatton  from  Kent  State  University  and 
her  master's  degree  from  the  University  of 
Dayton  in  1983.  She  also  received  a  certifi- 
catton  in  data  processing  from  Kent  State  Uni- 
versity. 

Ms.  Fairbanks  has  combined  her  knowledge 
from  data  processing  course  work  with  math  in 
the  classroom.  She  utilizes  computer  exer- 
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cises  to  supplement  textbook  lessons.  This  in- 
novative technique  of  learning  has  instilled  in 
the  students  a  real  feeling  of  pride  and  suc- 
cess. This  positive  means  of  sh-engthening 
and  improving  education  is  ttie  kind  of  quality 
education  ttiat  Ashland  Oil  recognizes. 

Mr.  Speaker,  I  wouW  like  to  take  this  oppor- 
tijnity  to  recognize  ttie  better  education  that 
Eleanor  Fairtjanks  strives  to  provtoe  for  tier 
students  and  the  exceptional  achievements 
whtoh  enabled  her  to  receive  ttie  Teactier 
Achievement  Award.  It  is  truly  an  honor  to  rep- 
resent this  dedicated  indivWual. 


EXPLANATION  OF  ABSENCE 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11, 1991 

Mr.  GUNDERSON.  Mr.  Speaker,  unfortu- 
nately I  was  unable  to  t>e  present  in  ttie 
House  during  votes  on  ttie  Sotomon  amend- 
ment to  the  Intelligence  Auttiorization  Act,  arW 
on  final  passage  of  banking  legislation. 

I  wish  to  note  for  tiie  record  ttiat  my  ab- 
sence was  unavoidable,  due  to  a  personal 
family  matter  whtoh  required  my  presence 
badu  tiome  in  Wisconsin. 

I  wouW  like  ttie  record  to  reflect  this  fact  as 
an  explanation  to  ttiose  I  represent  in  ttie 
Third  District,  and  I  appreciate  ttie  Speaker's 
consideration  of  this  matter. 


TRIBUTE  TO  FRED  MANSOUR 


HON.  RICHARD  RAY 

OF  OEOROIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11. 1991 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  txjsinessman  from  ttie  Third  Corv 
gressional  District  wtio  was  recently  txxiored 
by  an  indepth  news  article  in  ttie  Columbus 
GA,  Ledger-Enquirer.  Mr.  Alfred  "Fred" 
Mansour,  Jr.,  is  preskjent  arW  chief  executive 
officer  of  Mansour's,  an  upscale  clothing  store 
that  sits  on  a  whole  city  tiiock  in  downtown  La- 
Grange,  GA. 

Seventy-four  years  ago,  Fred  Mansour's 
grandparents  came  from  Lebanon  and  found- 
ed a  dry  goods  store  on  the  square  in  La- 
Grange.  Since  ttiat  time  ttie  store  ttas  thrived, 
and  the  business  has  expanded — currently 
with  a  store  in  Columbus  and  with  one  operv 
ing  in  Alt)any  in  October. 

This  success  has  not  been  easy.  Fred 
Mansour  tells  of  ttie  days  when  his  high 
school  friends  were  driving  around  in  cars 
wtiile  he  stocked  stielves  and  swept  floors. 
But  ttie  work  has  been  enjoyable. 

Many  members  of  ttie  family  have  teamed 
ttie  ctottiing  store  trade  wittin  this  family-ori- 
ented business,  and  tiave  stayed  within  the  or- 
ganizatton  or  formed  a  related  store. 

Mr.  Speaker,  it  is  txisiness  people  like  Fred 
Mansour,  and  ttie  wtiole  Mansour  family,  wtio 
have  made  American  small  txisiness  the  best 
in  ttie  workj.  I  congratulate  them  on  their  suc- 
cess. 
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IN  HONOR  OF  100  YEARS  OF  ST. 
JOHNS  CHAPEL 


HON.  LEON  L  PANEHA 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11, 1991 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  St.  John's  Chapel  on  the  occa- 
sion of  its  100  years  on  the  Monterey  Penin- 
sula. 

As  St.  John's  Chapel  concludes  its  first  cen- 
tury of  existerxie  on  the  Monterey  Peninsula, 
the  members  can  look  with  pride  upon  its 
commendable  success.  From  its  romantic  be- 
ginnings as  a  tiny  chapel  sen/ing  the  guests  of 
the  fat))ed  Hotel  Del  Monte  to  its  growth  into 
a  multiservice,  midsized  pansh  church,  St. 
John's  has  continued  to  preserve  the  evan- 
gelical message  and  the  apostolic  order.  It  has 
been  a  place  of  worship  and  inspiration  to  all 
wtx)  have  entered  this  beautiful  chapel. 

Through  two  worid  wars,  the  Great  Depres- 
sion, and  ttie  explosive  growth  of  the  Monte- 
rey Peninsula.  St.  John's  Parish  has  sunk  its 
roots  deep  Into  the  subsoil  of  our  community. 
Babies  have  been  baptized,  youngsters  have 
received  ttie  apostolic  rite  of  confirmation,  cou- 
ples have  been  joined  in  holy  matrimony,  and 
residents  and  nonresidents  alike  have  been 
spiritually  nourished  by  tfie  sacrament  of  the 
attar. 

The  chapel  has  always  t)een  open  to  all, 
from  the  wealthy  to  the  less  fortunate,  from 
professional  people  and  prominent  social  fig- 
ures to  members  of  ttie  working  class.  Every- 
one has  always  been  weteomed  at  St.  John's, 
which  has  become  an  example  of  immense 
congregational  support.  Its  many  beautiful  at- 
tributes are  donations  from  generous  support- 
ers of  the  church,  both  spiritually  and  finan- 
cially. These  include  gifts  such  as  the  stained 
glass  window  placed  behind  the  altar,  an  ele- 
gant rood  screen  placed  between  the  nave 
and  tf:e  cfioir,  ttie  eternal  lamp  of  brass  and 
Lalkiue  hanging  above  the  attar.  These  are 
but  a  few  examples  of  support  throughout  the 
last  100  years  of  its  existence. 

Panshkjners  of  St.  John's  came  not  only 
from  the  peninsula,  but  also  from  such  distant 
places  as  Santa  Cmz.  Hollister,  Salinas,  and 
Watsonville.  There  was  a  large  number  of  pa- 
nshioners  from  the  military  installations  too,  in- 
cluding the  Defense  Language  Institute  at  the 
Presidio,  the  Naval  Postgraduate  School,  and 
Fort  Ord.  This  diverse  congregation  has  pro- 
vided enrKJtional  support  to  each  other  arxl  to 
the  community.  In  the  1970's,  a  nursery 
sctxx)<  was  established  In  the  parish  hall. 
Ottier  forms  of  St.  John's  outreach  were  min- 
istering to  the  jail,  hospitals,  community  handi- 
capped, and  dnjg  and  ateohd  atxjse  pro- 
granns.  Money  was  also  sent  to  support  the 
various  religious  missionary  activities  through- 
out the  wofkJ.  In  a  full  attempt  to  meet  the  in- 
creasing needs  of  the  chapel,  a  Sunday 
school  wing  was  constructed.  A  youth  director 
was  also  added  to  lead  young  people  in  tfieir 
reltgous  relabonshtps  with  others  as  they  met 
for  worship.  heW  various  fundraisers,  and  erv 
joyed  excursions  together.  Junior  and  senior 
choirs  have  developed  due  to  the  talented  nur- 
tunng  of  the  organist  director.  St.  John's  has 
an  active  Episcopal  church  worrten's  organiza- 
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tion.  open  to  all  women  of  the  congregation.  In 
1990,  a  similar  organization  for  men  was  es- 
tablished called  "Men  of  St.  John's." 

These  entities  of  St.  John's  Chapel  have 
come  togettier  to  form  a  spectacular  bond  for 
the  16th  Congressional  District  of  California. 
As  a  result  of  its  traditional  biblical  stand,  the 
membership  of  St.  John's  tias  more  than  dou- 
bled dunng  the  years  of  national  church  tur- 
moil. Such  progress  remains  a  vindication  of 
the  strong  biblical  beliefs  that  have  created  a 
warm  family  church  with  a  dynamically  alive 
F>arish. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
now  in  hononng  St.  John's  Chapel  in  Its  cen- 
tennial celebratiion.  It  is  with  great  pride  and 
respect  that  I  pay  tribute  to  the  outstanding 
service  the  chapel  has  provided  to  the  16th 
Congressional  District  of  California. 


IN  TRIBUTE  TO  REPRESENTATIVE 
CHARLES  E.  BENNETT  ON  THE 
OCCASION  OF  HIS  40TH  ANNIVER- 
SARY OF  NEVER  MISSING  A  LEG- 
ISLATIVE VOTE 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11. 1991 

Mr.  BUSTAMANTE.  Mr.  Speaker,  last  week 
we  celebrated  a  landmark  occasion  for  one  of 
our  friends  and  colleagues,  Representative 
Charles  Bennett.  Forty  years  ago,  Rep- 
resentative Bennett  started  a  string  of  legisla- 
tive votes  that  remains  unlxoken  to  this  day. 

In  his  fifth  decade  of  service  to  this  institu- 
tion. Representative  Bennett  has  achieved  an 
alnx)st  perfect  voting  record. 

Ttiat's  quite  an  acconnplishment.  and  that 
achievement  says  something  atiout  the  man 
and  his  dedication  to  serving  the  constituents 
of  the  Third  Congressional  District  of  Florkla 
and  the  interests  of  this  great  country. 

It's  been  my  pleasure  to  serve  with  Charles 
Bennett  on  the  House  Armed  Services  Com- 
mittee. In  the  6  years  I've  served  with  Con- 
gressman Bennett,  I've  always  found  him  to 
be  eager  to  help  out  other  colleagues — always 
willing  to  be  of  assistance. 

Charles  Bennett  is  a  great  man,  and  I'm 
proud  to  salute  him  on  this  occasion  of  achiev- 
ing another  legislative  landmark  in  his  Illus- 
trious career.  Congratulations,  Congressman 
Bennett.  I  tiope  you  continue  ttie  string  for 
another  40  years. 


NEW  JERSEY  PRIDE  HONOR  ROLL: 
THE  DOPE  OPEN 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  11,  1991 
Mr.    GALLO.    Mr.    Speaker,    in    the    fight 
against  illegal  drugs,  we  have  been  making 
some  significant  progress  in  the  strk;t  enforce- 
ment of  mandatory  sentencing  for  drug  deal- 
ers and  in  discouraging  production  of  these 
drugs  at  ttie  source. 

However,  our  continuing  focus  on  commu- 
nity drug  education  and  treatment  programs  is 
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wtiere  the  real  progress  has  been  made,  as 
shown  by  the  decline  In  the  number  of  young 
people  who  are  experimenting  with  illegal 
drugs. 

In  northern  New  Jersey,  we  are  very  fortu- 
nate to  have  one  of  the  oldest  organized  drug 
education  and  rehabilitation  support  groups  in 
the  Nation. 

On  June  27,  this  innovative  organization 
krcks  off  its  23d  year  with  the  annual  Dope 
Open  event. 

Long  before  the  problem  of  drug  abuse  be- 
came the  No.  1  issue  nationwide,  the  Dope 
Open  has  been  actively  supporting  education, 
prevention.  arxJ  rehabilitation  programs  in  our 
area. 

Some  24  years  ago,  a  group  of  dedk^ated 
volunteers  under  the  able  leadership  of  Mary 
Mulholland  decided  to  do  something  alxjut 
drug  and  alcohol  addk:tion — they  sponsored 
an  aftercare  clinic  for  individuals  suffering  from 
the  rrrost  serious  forms  of  drug  addiction. 

The  group  held  Its  first  major  fundraiser  22 
years  ago  to  pay  for  their  innovative  educatk>n 
and  treatment  programs— the  Dope  Open  Golf 
Tournament  was  txjm. 

I  played  in  that  first  tournament  and  have 
been  pleased  to  participate  since  that  time. 

Because  of  this  group's  eariy  leadership,  we 
had  programs  In  place  in  our  area  tsefore  the 
Federal  and  State  governments  became  irv 
volved  and  were  ready  and  able  to  dovetail 
existing  programs  with  those  eligible  for  Fed- 
eral support. 

The  Dope  Open  has  raised  $720,000  since 
inception,  and  has  attracted  S3.5  million  in 
matching  funds. 

Among  the  worthwhile  projects  that  tiave  re- 
sulted from  these  pioneering  efforts  are  Hope 
House,  providing  rehabilitation  services  for  the 
last  18  years  and  sponsorship  of  the  annual 
Senior  Citizen  Drug  Awareness  Conference 
with  support  from  local  companies. 

On  February  26  of  this  year,  the  organiza- 
tion dedicated  the  Everett  Hatcher  Substance 
Abuse  Counciling  Center  at  Hope  House  to 
honor  the  memory  of  drug  enforcement  agent 
Everett  Hatcher,  who  was  killed  in  the  line  of 
duty  in  1989. 

In  December  1989,  200  students,  coaches, 
and  school  officials  attended  a  seminar  on 
steroid  abuse  sponsored  by  the  Dope  Open. 

This  innovative  community  effort  also  pro- 
vides underwriting  for  other  worthy  projects, 
including  the  Center  for  Addkrtive  Illness, 
Crime  Stoppers,  the  Battered  Women  Pro- 
gram, the  Pride  of  Newartc  education  program 
for  the  10th  year,  and  the  DARE  Program  to 
involve  law  enforcement  officers  in  education 
efforts. 

Community  support  for  project  DARE  sends 
a  clear  signal  to  the  drug  pushers.  With  local 
support,  our  towns  are  saying  loud  and  clear 
that  ttie  best  way  to  stop  drug  abuse  is  to  pro- 
mote understanding — we  want  our  chikjren  to 
understand  the  dangers  of  dnjg  abuse  so  that 
they  can  protect  themselves  from  ttie  harmful 
effects  of  these  substances. 

Young  people  who  participate  In  these  edu- 
cation programs  feel  a  great  deal  of  pride  in 
their  accomplishments,  but  they  should  also 
understand  something  else  as  well— parents, 
teachers,  and  community  leaders  are  willing  to 
support   these   important   programs   tjecause 
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they  care  a  great  deal  about  the  young  people 
of  their  town. 

I  have  been  a  consistent  supporter  in  Con- 
gress of  our  national  fight  against  drugs,  txjt 
regardless  of  what  the  Government  does,  our 
antidrug  efforts  depend  on  community  Involve- 
ment. 

Each  indivkjual  wtio  makes  a  personal  deci- 
sion to  stay  away  from  illegal  drugs  is  increas- 
ing his  or  her  chance  to  enjoy  a  longer  and  a 
tiealthier  life.  Ttiese  individuals  are  also  mak- 
ing ttieir  community  a  t)etter  place  to  live,  tie- 
cause  dealers  will  leave  a  town  alone  If  no- 
body buys  their  drugs. 

Mr.  Speaker,  regardless  of  strong  Federal 
efforts  in  the  fight  against  drugs,  our  success 
In  this  national  effort  depends  on  community 
Involvement.  In  northern  New  Jersey,  we  are 
very  fortunate  to  have  the  kind  of  dedicated 
community  participation  that  make  us  all  win- 
ners in  the  struggle  against  drugs. 


A  BACK  DOOR  BAILOUT:  FEDERAL 
RESERVE  DISCOUNT  WINDOW 
LOANS 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11.  1991 

Mr.  KLECZKA.  Mr.  Speaker,  during  consid- 
eration of  H.R.  2094,  legislation  this  House  will 
soon  consider  whk:h  would  pijt  taxpayers  on 
the  line  for  a  S25  billion  loan  to  t)ail  out  the 
FDIC,  I  joined  with  House  Banking  Committee 
Chairman  Gonzalez  and  Financial  Institutions 
Sutjcommittee  Chairman  Annunzio  to  request 
data  from  the  Federal  Reserve  on  discount 
window  loans  to  failing  banks. 

The  Fed  discount  window  is  designed  to 
serve  a  stabilizing  function  in  the  financial  sys- 
tem by  meeting  the  short-term  liquidity  needs 
of  insured  Institutions.  This  necessary  furKtion 
is  perverted,  tiowever,  when  loans  are  made 
to  nonviable  institutions  destined  for  failure.  In 
that  instance,  the  borrowed  funds  can  be  used 
by  the  failing  institution  during  the  period  just 
prior  to  takeover  to  allow  uninsured  deposi- 
tors— usually  those  with  accounts  greater  ttian 
$100,000  or  those  holding  foreign  deposits — to 
wittxjraw  their  funds. 

This  unwise  policy  has  two  decidedly  ad- 
verse effects  in  many  instances.  First,  it  in- 
creases the  eventual  cost  to  the  FDIC,  which 
must  absorb  the  loss  ttiat  uninsured  deposi- 
tors wouU  otherwise  have  been  required  to 
share.  Second,  by  delaying  the  closing  of  ttie 
institution,  operating  costs  rise  and  asset  val- 
ues decline.  Again,  the  FDIC — and  this  will  in 
all  likelitiood  n^an  the  taxpayer — abso(t>s  ttie 
k)ss. 

A  House  Banking  Committee  staff  study  of 
the  data  supplied  by  the  Federal  Resen/e  in 
response  to  our  request,  whk;h  covered  funds 
borrowed  from  the  Fed  discount  window  from 
January  1,  1985  through  May  10,  1991,  found 
ttiat  90  percent  of  all  institutions  whk:h  re- 
ceived wtiat  Is  known  as  extended  credit 
through  ttie  discount  window  eventually  failed. 

In  addition,  it  appears  that  the  Fed  routinely 
extends  discount  window  loans  to  institutions 
with  a  CAMEL  rating  of  5,  the  lowest  possible 
rating.  CAMEL  is  a  pertormance  rating  used 
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by  Federal  regulators  which  measures  an  in- 
stitution's capital  adequacy,  asset  quality, 
managment,  earnings  and  liquidity,  from  a 
high  of  1  to  a  low  of  5.  Incredibly,  CAMEL  5 
rated  institutions  borrowed  from  the  Fed  dis- 
count window  for  an  average  period  of  10  to 
12  monttis. 

The  study  found  ttiat  extended  credit  offered 
by  the  Federal  Reserve  appears  in  practice  to 
be  a  form  of  open  assistance  or  fortjearance. 
When  the  institution  finally  fails,  that  fortiear- 
ance  proves  costly  to  the  FDIC  fund  and,  ulti- 
mately, the  taxpayer. 

At  this  point,  I  include  in  the  Record  a  sunv 
mary  of  the  House  Banking  Committee  staff 
study  on  Fed  discount  window  loans  to  failing 
tianks; 

An  Analysis  of  Federal  Reserve  Discount 

Window  Loans  to  Failed  Institutions 

background 

The  Committee  on  Banking.  Finance  and 
Urban  Affairs  is  currently  considering  legis- 
lation (H.R.  2094)  which  would  reform  the 
process  by  which  banking  regulators  handle 
troubled  and  insolvent  insured  depository  in- 
stitutions. With  the  collapse  of  the  savings 
and  loan  industry  estimated  to  cost  the  tax- 
payers $500  billion  and  bank  failures  increas- 
ing, such  reform  is  considered  a  top  priority. 
The  process  must  ensure  that  insolvent  in- 
stitutions are  resolved  in  a  manner  which 
strictly  results  in  the  least  possible  cost  to 
the  Insurance  fund  and  the  taxpayers. 

There  are  two  dimensions  to  implementing 
at  least  cost  resolution  program.  The  first  is 
the  pre-failure  or  takeover  stage,  which  is 
the  period  prior  to  the  formal  declaration  of 
insolvency  and  takeover  by  the  regulator; 
the  second  is  the  post^intervention  stage, 
which  Involves  the  process  of  liquidating  or 
selling  the  institution  and  Its  assets.  The 
least  cost  resolution  program  contained  in 
H.R.  2094  alters  the  latter  stage  by  revising 
the  cost  test  contained  in  the  Federal  De- 
posit Insurance  Act  to  (1)  ensure  that  all  in- 
stitutions are  In  fact  resolved  In  the  least 
costly  manner,  (2)  prevent  the  insurance  cov- 
erage of  uninsured  deposits,  and  (3)  abolish 
the  too-big-to-fail  doctrine. 

The  pre-failure  stage  Is  modified  by  cur- 
tailing excess  regulatory  discretion  to  keep 
open  Insolvent  institutions  long  beyond  the 
point  of  viability.  The  program  requires 
prompt  regulatory  action,  as  set  forth  In 
H.R.  2094,  to  promote  the  rehabilitation  of  a 
failing  institution.  But  if  the  institution  be- 
comes insolvent,  then  the  regulator  must  act 
in  a  timely  manner  to  place  the  Institution 
in  conservatorship  or  receivership  so  that 
additional  losses  are  limited. 

The  question  then  arises  to  the  extent  to 
which  the  least  cost  resolution  program  is 
circumvented  by  the  lending  practices  of  the 
Federal  Reserve  discount  window.  The  dis- 
count window  serves  an  important  stabiliz- 
ing function  by  satisfying  the  short  term  li- 
quidity needs  of  viable  depository  Institu- 
tions. Under  the  Federal  Reserve  Act  the  dis- 
count window  can  be  used  for  seasonal,  ad- 
justment or  extended  credit  needs.  Our  anal- 
ysis shows  that  when  a  nonviable  or  Insol- 
vent depository  Institution  receives  open- 
ended  extensions  of  credit  at  the  discount 
window  In  order  to  remain  open  long  l)eyond 
the  point  of  viability,  then  the  Federal  Re- 
serve Is  effectively  increasing  the  cost  of  ul- 
timately resolving  the  Institution. 

Since  discount  window  loans  are  at  least 
100%  collateralized,  the  Federal  Reserve  as- 
sumes no  risk  of  loss  and  has  no  Incentive  to 
shut  the  window  and  contain  the  Insurance 
funds'  losses.  The  collateral  Is  In  the  form 
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U.S.  Treasury  notes,  other  government  secu- 
rities, commercial  loans  and  other  assets. 

The  borrowed  funds  can  be  used  by  the  in- 
stitution during  the  pre-takeover  period  to 
allow  uninsured  depositors  to  withdraw  their 
funds.  The  insurance  fund  must  then  absorb 
the  loss  that  these  account  holders  would 
have  otherwise  l>een  forced  to  share.  In  addi- 
tion, the  delay  In  closing  the  Institution 
causes  operating  losses  to  escalate  and  In- 
creases losses  from  the  decline  In  asset  val- 
ues. 

In  order  to  tietter  understand  the  practice 
and  pattern  of  Federal  Reserve  discount  win- 
dow lending  and  its  impact  on  the  regulatory 
treatment  of  Insured  depository  Institutions, 
the  Banking  Committee  requested  and  re- 
ceived from  the  Federal  Reserve  extensive 
data  on  the  scope  of  discount  window  lending 
to  insured  depository  institutions. 

SUMMARY 

The  Committee  requested  data  on  all  In- 
sured depository  Institutions  which  bor- 
rowed funds  from  the  discount  window  from 
January  1.  1985  through  May  10,  1991.  The  In- 
formation was  divided  Into  two  groups: 
Group  1  consisted  of  institutions  which  had 
been  placed  Into  conservatorship  or  receiver- 
ship, or  received  assistance  under  Section 
13(c)  of  the  Federal  Deposit  Insurance  Act, 
and  Group  2  consisted  of  all  other  Institu- 
tions. The  requested  information  included  a 
schedule  of  the  type  and  amount  of  loans  ex- 
tended, the  CAMEL  ratings  of  each  institu- 
tion, and  the  amount  and  type  of  collateral 
taken.  A  copy  of  the  letter  requesting  the  In- 
formation is  attached  as  E:xlilbit  A. 

An  analysis  of  the  data  supports  the  fol- 
lowing findings: 

1.  90  percent  of  all  Institutions  which  re- 
ceived "extended"  credit  subsequently 
failed. 

2.  The  Federal  Reserve  routinely  extends 
credit  to  Institutions  with  a  CAMEL  5  rat- 
ing. 

3.  A  CAMEL  5  rated  institution  which  bor- 
rowed from  the  discount  window  remained 
open  for  an  average  period  of  10-12  months. 

4.  Borrowing  from  the  discount  window  In- 
creases dramatically  as  an  institution's  fi- 
nancial condition  deteriorates. 

5.  The  Federal  Reserve  takes  the  highest 
quality  assets  of  the  Institution  in  an 
amount  substantially  In  excess  of  the  loan 
amount  as  collateral. 

STATISTICAL  ANALYSIS 

Group  1,  the  Insured  depository  Institu- 
tions which  iKjrrowed  from  the  discount  win- 
dow within  three  years  of  failure,  consisted 
of  530  institutions.  Group  2.  all  other  Institu- 
tions which  tiorrowed  for  five  or  more  con- 
secutive days,  consisted  of  2,4€0  institutions. 
Group  1  Institutions,  87  (or  16  percent)  had 
assets  greater  than  or  equal  to  SlOO  million, 
and  443  (or  84  percent)  had  assets  less  than 
$100  million. 

Discount  Window  Loans.  The  Federal  Re- 
serve categorizes  discount  window  loans  into 
three  types:  seasonal,  adjustment,  and  ex- 
tended. A  Federal  Reserve  description  of 
each  one  is  attached  as  Exhibit  B.  A  sum- 
mary of  the  use  of  each  by  the  failed  institu- 
tions follows: 

320  (or  60  percent)  of  the  Group  1  institu- 
tions were  Iwrrowing  at  the  time  of  failure. 

292  Group  1  institutions  were  borrowing  ex- 
tended credit  at  the  time  of  failure. 

26  Group  1  institutions  were  l)orrowing  ad- 
justment credit  at  the  time  of  falliire. 

2  Group  1  institutions  were  lx>rrowIng  sea- 
sonal credit  at  the  time  of  failure. 

Extended  Credit.  The  borrowing  patterns  of 
Group  1  institutions  reveal  that  prior  to  fail- 
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ure.  many  insolvent  institutions  will  enter 
into  a  period  of  continuous  or  intermittent 
extended  credit  borrowlnK  well  beyond  the 
short  term  periods  viable  institutions  will 
need  to  borrow  for  liquidity  purposes.  The 
outstanding  amount  increases  daily  as  the 
balance  due  is  rolled  over  with  new  borrow- 
ings. 418  (14  percent)  of  the  2990  institutions 
studied  received  extended  credit.  377.  or  90 
percent,  of  these  418  institutions  subse- 
quently failed.  Thus,  the  extended  credit  of- 
fered by  the  Federal  Reserve  appears  to  oper- 
ate in  practice  as  a  form  of  open  assistance 
or  forbearance. 

CAMEL  Ratings.  The  term  "CAMEL"  rep- 
resents the  following  performance  standards: 
Capital  adequacy,  Asset  quality.  Manage- 
ment, E^nlngs  and  Liquidity.  The  ratings 
^ven  to  an  institution  range  from  a  high  of 
1  to  a  low  of  5.  A  description  of  what  each 
level  of  CAMEL  rating  represents  as  far  as 
the  health  of  an  institution  is  contained  in 
Exhibit  C. 

The  reported  CAMEL  ratings  of  Group  1  in- 
stitutions at  the  time  of  failure  were  as  fol- 
lows: 
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The  length  of  time  an  institution  with  a 
CAMEL  5  rating  was  allowed  to  remain  open 
ranged  from  less  than  a  month  to  as  long  as 
56  months: 

Number  of 
Months:  mititutiom 

0-3  74 

4-«  53 

7-9  62 

10-12  92 

1»-15  58 

lft-18  37 

lO-M  28 

22-34  16 

25-37  2 

2B-aO 5 

31-38 2 

3»-38 7 

56-68  1 

The  average  length  of  time  that  an  institu- 
tion with  a  CAMEL  5  rating  was  allowed  to 
remain  open  was  10-12  months. 

Amount  of  Credit.  Regarding  the  amount  of 
credit  extended: 

320  Group  1  institutions  had  a  total  of 
S8.325  billion  in  Federal  Reserve  loans  out- 
standing at  the  time  of  failure. 

S7.943  billion  of  this  credit  was  extended 
when  the  institutions  were  operating  with  a 
CAMEL  5  rating. 

According  to  one  Federal  Reserve  Bank 
document,  the  Banks  normally  received  no- 
tice of  composite  CAMEL  1.  2  and  3  ratings 
with  a  4  to  6  month  lag  from  the  time  of  ex- 
amination; however,  composite  CAMEL  4 
and  5  ratings  are  normally  known  with  little 
lag  time  as  a  result  of  simultaneous  holding 
company  inspections  or  conversations  with 
regulators.  Peak  borrowing  for  all  530  Group 
1  institutions  in  the  three  months  prior  to 
failure  totaled  S18.1  billion. 

Representative  case  studies  ( Summaries.  See 
Appendix  for  detailed  information) 

First  RejmblicBank  Dallas.  N.A.  (Dallas.  TX). 
With  assets  of  $16,379,600,000.  this  was  the 
largest  institution  in  Group  1.  Its  borrowing 
from  the  discount  window  began  on  March 
15.  1988.  with  an  extended  credit  loan  in  the 
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amount  of  S2.6  billion.  The  loans  continued 
uninterrupted  for  4'/4  months  until  First  Re- 
public was  closed  on  July  29.  1988.  Peak  bor- 
rowing during  this  period  was  $3,275  billion 
and  its  last  CAME:l  rating  was  a  3  on  Sep- 
tember 30.  1986.  The  collateral  taken  was 
customer  notes,  and  commercial  and  indus- 
trial loans  with  a  book  value  of  S6.4  billion 
and  Federal  Reserve  estimated  "lendable" 
value  of  >4.0  billion.  The  book  value  of  the 
collateral  represented  39%  of  the  bank's  as- 
sets. 

Boston  Trade  Bank  (Boston.  MA).  Boston 
Trade  Bank  was  a  medium-sized  institution 
with  assets  of  S352.9  million,  which  failed  on 
May  3.  1991.  It  illustrates  the  classic  scenario 
of  a  financially  deteriorating  Institution 
which  begins  borrowing  from  the  discount 
window  at  the  same  time  the  regulator  gives 
it  a  CAMEL  5  rating.  The  uninterrupted  bor- 
rowing increases  for  five  straight  months 
until  it  is  finally  closed  with  outstanding 
loans  of  S53.6  million,  representing  15%  of  its 
assets. 

First  State  Bank  of  Elgin  (Elgin.  OR).  The 
majority  of  the  institutions  using  the  dis- 
count window  to  delay  closure  were  small. 
such  as  this  one  with  assets  of  $17.3  million. 
It  operated  at  a  CAMEL  5  rating  for  two 
years  and  was  borrowing  extended  credit 
from  the  discount  window  every  day  during 
its  last  12  months  of  operation. 

Bank  of  New  England  (Boston.  MA).  BNE 
was  the  second  largest  in  Group  1  with  assets 
of  $13.9  billion  when  It  was  declared  insol- 
vent on  January  6.  1991.  Peak  lending 
reached  $2,265  billion  over  a  six  month  period 
before  a  plan  of  major  asset  sales  and  bor- 
rowing from  affiliates  was  Implemented  to 
replace  discount  window  borrowing.  Also, 
the  Institution's  liquidity  position  was  aided 
by  Department  of  Treasury  deposits  of  tax 
receipts. 

Lincoln  Savings  and  Loan  Association 
(Irvine.  CA).  Lincoln  S&L  had  assets  of 
$2,752,800,000  at  the  time  of  receivership  and 
was  responsible  for  an  estimated  $2  billion 
loss  to  the  taxpayers.  Since  the  institution 
was  placed  in  conservatorship  on  April  14. 
1989.  rather  than  receivership  (which  was 
done  4  months  later),  uninsured  depositors 
were  allowed  to  withdraw  their  funds  with- 
out taking  a  loss.  Federal  Reserve  loans  as 
high  as  SSd  million  over  the  four  month 
conservatorship  period  facilitated  these 
withdrawals. 

The  First  National  Bank  and  Trust  Co.  (Okla- 
homa City.  OK).  This  is  another  example  of 
the  discount  window  being  used  to  keep  open 
Insolvent  institutions.  The  bank  obtained 
uninterrupted  credit  for  over  one  year  with 
peak  lending  of  $344  million,  all  the  while  op- 
erating with  a  CAMEL  5  rating.  The  peak 
loan  amount  represented  22%  of  the  bank's 
$1.6  billion  in  assets  when  it  failed  on  July 
17.  1986. 

First  State  Bank  (Abilene.  TX).  This  bank  re- 
ceived three  consecutive  CAMEL  5  ratings 
and  was  kept  open  for  17  months  before  it 
was  placed  in  receivership  on  February  17. 
1989.  Consecutive  discount  window  borrowing 
began  with  a  $4  million  extended  loan  on 
May  12.  1988  and  ended  ten  months  later  with 
a  balance  of  $95.2  million,  or  35%  of  the 
bank's  $262.3  million  in  assets. 


June  11,  1991 

TRIBUTE  TO  NATHANIEL  COLLEY 


HON.  ROBERT  T.  MATSUl 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11.  1991 

Mr.  MATSUl.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Nathaniel  Colley,  a  truly  great 
man  wtio  has  dedicated  over  40  years  of  his 
life  to  promoting  civil  rights  in  the  United 
States. 

Although  he  was  born  a  poor  (arm  boy  in 
Alabama.  Nathaniel  Colley's  passion  for  truth 
and  knowledge  drove  him  to  achieve.  During 
the  Great  Depression,  Mr.  Colley  worked  his 
way  through  Tuskagee  Institute  as  a  garbage 
collector,  somehow  still  firxling  time  to  grad- 
uate first  in  his  class.  He  gained  his  first  expe- 
rierxie  in  the  civil  rights  fight  when,  as  the  only 
black  student  in  his  class  at  Yale  Law  School, 
he  served  as  the  chaimnan  of  the  Legal  Re- 
dress Committee  of  the  New  Haven  chapter  of 
the  NAACP.  Here  Nathaniel  Colley  nrwde  a 
name  for  himself  by  challenging  Connecticut's 
"Okie"  law,  which  permitted  the  State  to  de- 
port persons  who  applied  for  relief  within  4 
years  of  their  entry  into  Connectrcut. 

In  1948,  Natfianiel  moved  to  Sacramento 
with  his  wife  Jeriean.  a  native  of  the  area,  and 
opened  his  law  office  as  Sacramento's  only 
black  attorney.  Just  2  years  later,  his  success- 
ful defense  in  the  James  Monroe  murder  trial 
earned  him  headlines  across  the  Nation.  By 
the  time  Nathaniel  Colley  had  achieved  a  suc- 
cessful law  practKe  and  made  several  appear- 
ances before  tfie  Supreme  Court  in  landmark 
cases,  his  reputation  had  spread  all  the  way  to 
the  White  House.  President  Kennedy  was  so 
impressed  by  Colley's  accomplishments  that 
he  asked  him  to  conduct  a  study  of  discrimina- 
tion at  a  number  of  international  U.S.  Army  in- 
stallations. 

As  the  first  black  member  of  the  State 
Board  of  Education,  Nathaniel  Colley  led  the 
fight  against  the  distorted  portrayal  of  blacks  in 
California  history  text  books.  Due  in  large  part 
to  his  efforts,  texttxjok  put)lishers  nationwide 
were  forced  to  give  a  fairer  representation  of 
the  roie  of  Ijlack's  in  American  history.  Colley's 
position  also  allowed  him  to  attack  and  elimi- 
nate de  facto  segregation  in  the  State's 
schools.  Significantly,  it  was  his  proposal  that 
became  the  basis  for  the  California  Supreme 
Court  decision  allowing  affirmative  action  pro- 
grams to  be  used  to  desegregate  schools. 

Colley  has  faithfully  sen/ed  tf>e  NAACP  as  a 
memt)er  of  the  national  board  and  is  currently 
the  organization's  general  counsel  for  the 
western  United  States.  He  is  also  the  chair- 
man of  ttie  statewide  California  Committee  (or 
Fair  Practices.  Previously,  Mr.  Colley  declined 
o((ers  by  President  Kennedy  to  become  the 
United  States  Ambassador  to  Nigena  and 
Governor  Brown  to  be  rwminated  to  the  Supe- 
rior Court. 

The  city  of  Sacramento,  indeed  ttie  entire 
United  States,  is  in  a  far  more  equitable  posi- 
tk)n  thanks  to  the  wort<  of  Natt«niel  Colley.  I 
ask  that  my  colleagues  join  me  in  saluting  this 
champion  of  the  civil  rights  movement. 


June  11,  1991 


A  LIFELINE  FOR  RHODE  ISLAND 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  June  11. 1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  emergency  legislation  for  Rhode  Island 
introduced  by  the  distinguished  chairman  of 
the  Banking  Committee,  Representative 
Henry  B.  Gonzalez. 

For  over  6  months,  thousands  of  Rhode  Is- 
landers have  been  wlttx>ut  access  to  their  sav- 
ings. On  January  1 ,  the  Governor  of  Rhode  Is- 
land closed  45  privately  insured  thanks  and 
credit  unions  when  the  State's  private  insur- 
ance fund,  RISDIC,  failed.  Over  350,000  ac- 
counts and  $1.7  billion  in  deposits  were  fro- 
zen. This  crisis  has  affected  a  greater  percent- 
age of  Rhode  Island's  population  tfian  any 
b>ank  crisis  in  history,  including  the  Great  De- 
pression. 

Altfiough  many  of  the  smaller  institutions 
have  qualified  for  Federal  deposit  Insurance 
and  reopened,  the  larger  credit  unions  remain 
closed.  Over  150,000  accounts  and  SI  billion 
still  remain  frozen. 

The  State  assumed  responsibility  for  dealing 
with  the  collapse  of  RISDIC  and  developed  a 
plan,  the  Depositors  Economic  Protection  Cor- 
poratwn  [DEPCO],  to  repay  depositors.  Esti- 
mates of  the  potential  cost  to  the  State  vary 
widely,  but  could  cost  hundreds  of  millions  of 
dollars. 

The  credit  union  crisis  and  a  State  tjudget 
crisis  are  taking  place  within  tfie  context  of  a 
deepening  regional  recession.  The  small  State 
of  Rh(xle  Island  has  shown  its  susceptibility  to 
the  economic  downtum  of  the  region.  The  un- 
employment rate  as  of  February  1991  in 
Rhode  Island  was  8.5  percent,  as  compared 
to  6.5  percent  nationally. 

Between  January  1,  1990  and  January  1, 
1991,  Rhode  Island  has  lost  nearty  10,000 
jobs,  mainly  in  the  areas  of  manufacturing,  re- 
tail and  construction.  There  has  been  a  56 
percent  increase  In  the  number  of  bank- 
ruptcies filed  t)etween  March  1990  and  March 
1991.  In  the  past  2  years,  Rhode  Island  has 
fallen  to  48th  among  ttie  50  States  and  the 
District  of  Columbia  in  job  grov*4h. 

For  6  months  now,  the  State  has  been  para- 
lyzed and  people's  lives  have  been  put  on 
hold.  Thousands  of  senior  citizens  who  have 
saved  all  their  lives  for  their  "golden  years" 
now  find  themselves  without  access  to  their 
fijnds.  Small  businessmen  are  struggling  to 
meet  their  payrolls  and  other  expenses  and 
may  be  forced  to  close  their  businesses. 
Young  adults  who  have  saved  for  their  college 
education  have  returned  to  school  for  their 
spring  semester  to  find  they  coukj  not  access 
their  savings  to  pay  for  tuition. 

In  the  wake  of  this  crisis.  I  have  been  meet- 
ing with  my  colleagues  to  alert  them  to  the 
magnitude  of  this  crisis.  Representative  Car- 
roll Hubbard  recognized  the  seriousness  of 
this  crisis  arxj  granted  my  request  for  a  hear- 
ing tiefore  his  Subcommittee  on  Oversight  and 
Investigations  on  April  24. 

Banking  Chairman  Henry  B.  Gonzalez  also 
understood  the  depth  of  the  crisis  in  my  State 
and  brought  the  Banking  Committee  to  Rhode 
Island  to  explore  what  role  the  Federal  Gov- 
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emment  could  play.  After  hokjing  a  hearing  in 
Rhode  Island  and  seeing  the  thousands  of  de- 
positors who  continue  to  suffer.  Chairman 
Gonzalez  pledged  to  help  our  state.  Today, 
he  has  introduced  the  Rtxxle  Island  Emer- 
gency Assistance  Act  of  1991.  This  legislation 
includes  an  emergency  loan  of  SI  50  million  as 
well  as  an  emergency  loan  guarantee  wheret>y 
the  Federal  Emergency  Management  Agerx:y 
[FEMA]  will  guarantee  the  repayment  of  up  to 
$350  million  borrowed  by  the  State  or 
DEPCO. 

This  legislation  represents  a  lifeline  for 
Rhode  Island.  Congress  has  shown  its  willing- 
ness to  lend  assistance  to  States  that  have 
t)een  struck  by  natural  disasters.  Wit(x)ut 
some  type  of  Federal  economic  assistar>ce. 
Rhode  Islarxj  is  in  danger  of  becoming  an 
economic  disaster.  It  is  certainly  in  the  best  in- 
terest of  tfie  nation  for  the  Federal  Govern- 
ment to  help  restore  stability  to  financial  insti- 
tutions and  to  the  State  of  Rhode  Island  be- 
fore further  economic  and  social  deterioration 
occurs. 


TRIBUTE  TO  A.W.  "ARCHIE" 
SINGHAM 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11, 1991 

Mr.  DELLUMS.  Mr.  Speaker,  tonwrrow  is  a 
special  day  of  commemoration  and  celebration 
for  a  life  well-lived  in  service  to  otfiers.  Citi- 
zens of  conscience  ft-om  across  the  land  will 
be  gathering  in  Washington  to  honor  Prof. 
A.W.  "Archie"  Singham  in  all  his  roles — as  a 
committed  humanist,  and  as  teacher,  scholar, 
activist,  husband,  father,  and  friend. 

Archie  was  one  of  tfiose  rare  persons  about 
whom  it  can  be  truly  sakj  that  he  was  a  citizen 
of  humanity.  His  family  history  and  global  per- 
egrinations, often  under  the  most  trying  condi- 
tions, were  living  testimony  to  the  indefatigabil- 
ity  of  the  human  spirit.  More  important,  these 
travails  enabled  him  to  live  a  life  committed  to 
the  proposition,  in  word  and  deed,  that  true 
humanity  and  brothertxxxl  can  transcend  ttie 
limitations  of  race,  creed,  gender,  national  ori- 
gin, or  politk:al  persuasion. 

We  were  all  fortunate  to  have  Archie  as  a 
teacher,  in  or  out  of  the  classroom.  He  taught 
by  example  and  informed  diak>g,  sharing  his 
k)ve  of  learning  and  people  with  all  who  came 
in  contact  with  him.  His  wisdom  came  not  only 
from  txjoks,  Ixit  from  his  life  experiences  and 
world  travels,  and  his  uncanny  ability  to  listen 
to  what  others,  in  and  oirt  of  power,  were  say- 
ing to  him,  about  any  given  issue. 

As  a  scfiolar,  Archie  was  in  the  forefront  of 
serious  research  and  publication  on  the  poli- 
tics of  emerging  nations  in  the  Third  Wortd. 
Unlike  too  many  of  his  contemporaries  wtio 
wrote  about  contemporary  international  poli- 
tics, Archie  was  able  to  get  t>eyond  the  tunnel 
vision  of  those  who  viewed  ttie  Third  W(xld  in 
the  international  arena  almost  exclusively 
through  the  prism  of  cold  war  superpower  ri- 
valries. The  lxx)k  that  he  coauthored  with  his 
wife,  Shiriey,  "Non-Alignment  in  the  Age  of 
Alignment,"  was  truly  a  path-breaking  effort  in 
this  respect. 
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As  a  committed  activist  for  peace,  disar- 
mament, arxl  human  rights,  Archie  was  both 
unyiekJing  on  principie  and  unrelenting  in  his 
efforts  to  make  a  more  peaceful  worid  for  his 
chiWren  and  all  God's  children.  It  is  sadly  iron- 
tc  tfiat  we  will  be  honoring  his  memory  tomor- 
row, t>ecause  it  also  happens  to  mark  the 
ninth  anniversary  of  the  greatest  peace  denv 
onstratk)n  in  America  history — ttie  nuclear 
ft^eeze  rallies  of  June  12,  1982,  in  which  he 
played  a  significant  leadership  role  from  the 
outset. 

Only  Shiriey  and  the  chiWren  can  tmly 
speak  to  Archie's  fijil  role  as  husband  and  fa- 
ther, but  those  of  us  who  knew  him  know  how 
much  he  treasured  them,  and  how  proud  he 
was  of  their  accomplishments.  He  loved  them 
to  the  end — with  the  last  full  measure  o(  devo- 
tion. 

Ttiose  o(  us  wtx)  were  proud  to  caN  him  a 
friend  have  only  our  memories  to  cling  to  and 
cherish  in  the  months  and  years  ahead.  Who 
can  forget  his  prelude  to  those  witty  mono- 
k)gs— "Let  me  tell  you  a  story,  fiiend  •••••? 
And  who  can  ever  forget  that  radiant  smile, 
and  that  bulJbling  laugh  that  emanated  from 
so  deep  within,  and  which  washed  over  us  like 
a  fresh,  incoming  tkje? 

Yes.  Achie  was  truly  sui  generis — one  of  a 
kind  in  the  best  sense  of  the  term.  He  was  an 
intemational  treasure,  who  leaves  a  legacy  of 
the  love  and  prirx^ipled  commitment  to  the 
best  in  the  human  spirit.  Let  us  honor  his 
memory  by  picking  up  his  fallen  standard  and 
carrying  on  with  equal  passion  and  principle  to 
achieve  the  k>(ty  goals  (or  whtch  he  lived  and 
died. 


PROTECT  UTAH'S  SPECIAL 
BEAUTY 


HON.  WAYNE  OWENS 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11, 1991 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  wouW 
like  to  enter  into  the  Recx)rd  ttie  following  let- 
ter, written  by  Marian  Young  Morgan,  a  grand- 
daughter of  Brigham  Young,  Utah's  founding 
father.  The  sentiments  of  this  letter,  as  printed 
in  the  Desert  News  on  June  10,  1991,  express 
far  better  than  I  can  some  of  the  deeper  rea- 
sons for  preserving  a  large  portion  of  Utah  as 
wikjerness  for  future  generations.  Brigham 
Young's  prescience  and  wisdom  concerning 
the  proper  stewardship  of  our  land  has  obvi- 
ously been  passed  on  to  his  granddaughter 
and  I  am  pleased  to  share  this  letter  with  my 
colleagues,  80  of  wtxxn  are  already  support- 
ing the  wikjemess  bill  I  have  proposed. 

Protect  Utah's  Special  Beauty 
To  the  editor: 

I  am  Marian  Young  Morgan,  age  92. 
Brigham  Young  was  my  grandfather.  My  late 
husband.  Orson  Morgan,  was  a  grandson  of 
Orson  Pratt.  My  Utah  roots  go  deep. 

"This  is  the  place."  When  my  grandfather 
uttered  these  now  famous  words  near  the 
mouth  of  Elmigration  Canyon,  he  knew  that 
he  had  helped  to  guide  the  Saints  to  a  truly 
unique  land.  "You  are  here  commencing 
anew."  he  said  to  him.  "The  soil,  the  air.  the 
water  are  all  pure  and  healthy.  Do  not  suffer 
them  to  t>ecome  polluted  with  wickedness." 
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My  grandfather  knew  that  God  created  the 
thin^  of  the  natural  world  to  a  perfection 
and  that  mankind  could  not  improve  upon 
the  beauty. 

I  think  about  this  when  I  consider  what  we 
should  do  about  protecting  the  special  beau- 
ty of  Utah.  WTiere  else  in  the  world  are  there 
such  exquisitely  carved  canyons  and  rock 
formations  of  every  description?  All  around 
us  civilization  is  gobbling  up  the  wild  places 
of  the  world.  I  believe  something  must  be 
done  to  protect  those  parts  of  Utah  that  re- 
main as  wild  as  when  the  Saints  first  set 
eyes  on  them. 

I  have  learned  that  Rep.  Wayne  Owens  has 
proposed  to  make  wilderness  areas  out  of  5 
million  acres  of  the  beautiful  land  of  Utah, 
land  that  belongs  to  all  of  us.  I  for  one  am 
glad  that  he  is  doing  it,  and  1  pray  that  he  is 
successful. 

I  know  some  people  don't  like  the  idea  of 
wilderness  protection,  but  1  think  they  are 
mistaken.  After  all,  the  land  is  wild  now  .  .  . 
what  could  possibly  be  wrong  with  using  the 
law  to  help  keep  it  that  way?  We  have  all 
seen  the  damage  that  can  occur  in  unpro- 
tected areas. 

I  know  that  there  are  some  people  in  Utah 
who  believe  they  should  have  a  special  say  in 
what  we  do  with  these  wild  places.  They 
seem  to  want  to  control  the  land  themselves 
without  consulting  the  rest  of  us. 

Perhaps  this  is  what  my  grandfather  had  in 
mind  when  he  asked:  "Are  you  not  dissatis- 
fied, and  Is  there  not  bitterness  in  your  feel- 
ings, the  moment  you  find  a  canyon  put  in 
the  possession  of  an  Individual,  and  power 
given  unto  him  to  control  the  timber,  wood, 
rock,  grass  and,  in  short,  all  Its  facilities? 
Does  there  not  something  start  up  in  your 
breast  that  causes  you  to  feel  very  uncom- 
fortable?" We  all  should  have  a  say  in  how 
we  protect  these  lands;  not  just  the  people 
who  live  near  them. 

Those  of  us  living  today  have  a  special  re- 
sponsibility to  those  who  follow  us.  For  we 
have  had  our  time  to  enjoy  Utah's  special 
beauty.  Let's  do  the  very  best  we  can  to  save 
it  for  younger  generations  to  enjoy. 

Marian  Young  Morgan. 

Seal  Beach,  CA 


INTRODUCTION  OF  THE  TARGETED 
DISLOCATED  WORKERS  ASSIST- 
ANCE ACT 


HON.  ROD  CHANDLER 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11,  1991 

Mr.  CHANDLER.  Mr.  Speaker,  a  worker 
wtx)  toses  his  or  her  job  to  an  industry  in  de- 
cline, with  little  or  no  prospect  for  reemploy- 
ment, is  in  one  of  the  most  difficult  situations 
imaginable  Such  a  worker,  wtiether  employed 
in  the  sawmills  of  the  Pacific  Northwest,  the 
automobile  plants  of  the  Midwest,  or  the  oil 
rigs  of  the  Southwest,  frequently  possesses 
skills  whk;h  are  unique  to  his  or  her  industry 
and  not  easily  transferable  to  another  profes- 
sion. 

An  adequate  and  stable  timber  supply  is,  of 
course,  the  best  way  of  ensuring  a  secure  job 
for  the  people  of  my  State  wtro  denve  their  liv- 
ing from  tf>e  woods.  But  for  those  wtx)  already 
have  tost  their  jobs  or.  unfortunately,  will  tose 
their  jobs  to  Federal  or  court-imposed  man- 
dates to  pfotect  spotted  owl  habrtat.  Congress 
should  extend  a  helping  hand. 
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The  Nation's  Unemptoyment  Insurance  [Ul] 
Program,  which  is  designed  to  foster  reem- 
ployment opportunities  for  tfie  unemployed,  is 
clearly  in  need  of  improvement  to  better  assist 
these  displaced  workers  to  qualify  for  new  em- 
ployment opportunities. 

Additionally.  Mr.  Speaker.  State  govern- 
ments need  greater  flexibility  to  address  the 
particular  needs  of  these  dislocated  workers 
and  additional  resources  to  help  those  who 
are  not  eligible  for  benefits  under  current  law, 
but  in  need  of  assistance  nevertheless. 

Above  all,  those  of  us  in  Congress  need  to 
ensure  that  these  proud  and  determined  peo- 
ple are  able  to  provide  for  their  families  while 
they  work  to  taetter  train  and  educate  then> 
selves.  Given  linnited  resources  at  both  the 
State  and  Federal  levels  of  government,  we 
must  target  additional  assistance  to  those  dis- 
located workers  most  in  need  of  a  helping 
hand. 

Mr.  Speaker,  the  Targeted  DIstocated  Work- 
er Assistance  Act,  which  I  am  introducing 
today,  provides  workers  with  up  to  26  weeks 
of  additional  unemployment  compensation 
while  they  seek  new  job  training  or  education. 
My  legislation  also  provides  additional  assist- 
ance for  the  cost  of  such  training,  as  well  as 
help  with  rent  or  mortgage  payments  and  re- 
imbursement for  relocation  costs. 

The  Targeted  Dislocated  Worker  Assistance 
Act  also  amends  current  law  to  provide  the 
States  with  additional  resources  under  the  Job 
Training  Partnership  Act,  and  with  greater 
flexibility  to  spend  federally  distributed  funds 
on  retraining  and  support  services  such  as 
child  care,  home  costs,  and  health  insurance. 

Mr.  Speaker,  displaced  workers  do  not  need 
welfare.  They  need  a  fair  shake.  By  targeting 
precious  few  Federal  dollars  to  those  dis- 
located workers  most  in  need  of  new  skills 
and  assistance,  my  legislation  extends  a  help- 
ing hand  to  those  who  wish  to  help  them- 
selves to  provide  for  their  own  future. 


COMPREHENSIVE  MINING  LAW 
REFORM  LEGISLATION 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11.  1991 
Mr.  DeFAZIO.  Mr.  Speaker.  I  am  introducing 
comprehensive  mining  law  reform  legislation. 
Mining  is.  without  a  doubt,  an  essential  eco- 
nomic activity.  But  under  the  antiquated  1872 
mining  law.  abuses  are  wkjespread. 

The  1872  mining  law  allows  miners  to  ob- 
tain title  to  public  lands  for  only  S2.50  to  $5  an 
acre.  The  law  has  been  abused  by  specu- 
lators who  obtained  inexpensive  development 
rights  to  valuat)le  public  lands.  In  my  district, 
the  U.S.  Government  just  lost  780  acres  of  the 
Oregon  Dunes  National  Recreation  Area  to  a 
sand  mining  company.  The  sale  prk;e  was 
only  SI, 950.  Today,  the  company  wants  the 
Federal  Government  to  pay  as  much  as  SI  2 
millkjn  for  its  property. 

This  case  is  not  unique.  A  1989  study  by 
the  U.S.  General  Accounting  Office  (GAG) 
cited  numerous  claims  across  the  West  where 
land  speculation  was  evident.  Out  of  20  pat- 
ented lands  in  the  study,  tfie  GAO  found  that 
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the  government  received  less  than  S4.500  for 
lands  valued  between  SI  4  and  $48  million. 

The  American  taxpayer  does  not  receive  a 
fair  return  for  the  value  of  the  minerals  ex- 
tracted from  public  lands.  Under  the  1872  min- 
ing law,  companies  remove  precious  minerals 
without  paying  a  penny  in  royalties  to  the  U.S. 
Government.  No  other  major  mineral  produc- 
ing nation  allows  foreign  firms  ft^ee  access  to 
its  mineral  riches.  At  its  Chimney  Creek  mine, 
a  Bntish  firm  removes  80  million  dollars'  worth 
of  goW  from  publk;  lands  each  year.  The 
American  taxpayer  gets  nothing  in  return. 

The  1872  mining  law  does  not  contain  envi- 
ronmental protection  or  cleanup  requirements. 
Reclamation  standards  and  environmental 
controls  depend  of  a  flimsy  patchwork  of  other 
Federal  and  State  laws.  Even  where  decent 
regulations  exist,  they  are  often  impossible  to 
enforce.  A  1989  U.S.  General  Accounting  Of- 
fice study  found  more  than  420.000  acres  in 
11  Western  States  damaged  by  unreclaimed 
mining  activity. 

My  legislation  eliminates  the  patenting  of 
public  lands  and  prohibits  indivkjuals  or  cor- 
porations with  more  than  10  percent  foreign 
ownership  from  mining  on  public  lands.  My  bill 
also  calls  for  a  fair  return  to  the  public  by  set- 
ting the  royalty  rate  at  12.5  percent,  the  same 
rate  we  apply  to  coal.  oil.  and  natural  gas  ex- 
traction and  it  creates  a  stnngent  environ- 
mental and  reclamation  permitting  process.  Fi- 
nally, my  bill  establishes  a  hardrock  mining  im- 
pact assistance  trust  fund  comprised  of  25 
percent  of  the  moneys  collected  from  the  roy- 
alty. This  fund  will  help  rural  communities  miti- 
gate the  impacts  associated  with  hardrock 
mining  and  help  curb  the  traditional  boom-bust 
cycle  of  mineral  development  in  the  West. 

Mr.  Speaker,  talk  is  cheap.  We've  had  this 
law  on  the  books  for  almost  120  years.  The 
General  Mining  Act  may  have  served  the  na- 
tional interest  in  1872,  but  it's  out  of  date 
today. 

The  DeFazio  Mining  Law  Reform  Act— 
Section-by-Section  Analysis 

Section  1:  Sets  forth  the  title  of  the  Act. 

Section  2:  Sets  forth  definitions  of  terms 
used  in  the  Act.  Key  terms  include— gross  in- 
come, claim  size  (max  40  acres),  minimal  dis- 
turbance to  the  environment,  mineral  lands, 
and  mineral  activity.  Corporations  with 
more  than  10  percent  of  stock  held  by  citi- 
zens of,  or  corporations  incorporated  in  a 
foreign  country  shall  be  prohibited  from 
mineral  activities  under  this  Act. 

■HTLE  I— disposition  OF  MINERAL  DEPOSITS 

Section  101:  Claim  location  and  recorda- 
tion: 

(a)  Location.— All  mineral  lands  shall  be 
open  for  claim  location.  The  Secretary  shall 
prescrit)e  how  such  claims  shall  be  located, 
modified,  or  relinquished. 

(b)  Recordation  Requirements.— A  claim- 
ant shall  file,  within  30  days,  a  notice  of  lo- 
cation and  pay  a  recordation  fee  of  SlOO  per 
claim  to  the  Secretary. 

(c)  Other  Filings.— State  and  local  location 
and  filing  requirements  are  preempted.  How- 
ever, a  claimant  may  be  required  by  a  State 
or  local  government  to  file  a  copy  of  the  no- 
tice with  that  State  or  locality. 

(d)  Rights.— Any  claimant  who  has  located, 
recorded,  and  maintained  a  claim  in  compli- 
ance with  this  Act  has  the  exclusive  right  of 
possession  of  the  land  for  mineral  activities 
only. 
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(e)  United  States  Interest.— The  U.S.  re- 
serves all  surface  and  subsurface  rights  and 
interest  in  claimed  lands,  including  the  roy- 
alty required  by  section  103,  excepting  the 
locatable  minerals  produced. 

(f)  Application  of  Other  Laws.— Elxisting 
laws  stay  intact.  Residential  occupancy  of  a 
claim  is  prohibited  unless  a  claimant  dem- 
onstrates that  residential  occupancy  is  es- 
sential for  approved  mineral  activities. 

(g)  Claim  Term.— If  locatable  minerals 
have  not  been  or  are  not  being  produced  on 
the  claim  within  20  years,  the  claim  is  pre- 
sumed at>andoned.  The  claim  term  may  be 
extended  by  Secretary  for  five  years. 

Section  102:  Annual  hold  fee: 

(a)  Fee.— $5  per  acre  for  years  1-5;  $10  per 
acre  for  years  6-10;  $15  per  acre  for  years  11- 
15;  $20  per  acre  for  each  year  thereafter. 

(b)  Suspension.- Payment  of  annual  hold- 
ing fee  is  suspended  when  the  royalty  is 
equal  to  or  greater  than  the  holding  fee. 

(c)  Failure  to  Pay. — Claim  shall  be  consid- 
ered abandoned  if  holding  fee  is  not  paid. 
Claimant  is  prohibited  from  locating  a  new 
claim  on  the  abandoned  claim  for  three 
years. 

(d)  Relinquishment. — Claimant  may  relin- 
quish a  claim,  but  claimant  shall  be  respon- 
sible for  reclamation.  If  relinquished  for  the 
purpose  of  avoiding  payment,  claimant  may 
be  prohibited  from  locating  a  new  claim. 

Section  103:  Royalty: 

(a)  Reservation  of  Royalty.— Production  of 
locatable  minerals  under  this  Act  are  subject 
to  a  royalty  of  12.5  percent  of  gross  income 
from  such  production,  or  an  amount  equal  to 
the  annual  holding  fee,  whichever  is  greater. 

(b)  Payment  of  Royalty.— The  Secretary 
may  require  parts  of  tax  return  filed  with 
the  I.R.S.  to  be  filed  with  royalty  payment 
in  order  to  determine  gross  Income. 

(c)  Computation.— 'Gross  income'  shall  be 
computed  in  the  same  manner  as  'gross  in- 
come from  the  property'  is  computed  under 
the  tax  code. 

Section  104:  Distribution  of  receipts: 

(a)  State  and  Federal  Share.— Receipts 
from  royalties  shall  be  paid  to  U.S.  Treas- 
ury. 25%  =  the  States  where  locatable  min- 
eral deposits  are  or  were  located;  25%  = 
Hardrock  Abandoned  Mine  Reclamation 
Fund;  25%  =  U.S.  Treasury;  and  25%  = 
Hardrock  Mining  Impact  Assistance  Trust 
Fund.  Upon  termination  of  Abandoned  Mine 
Reclamation  Fund,  33%  =  SUtes,  33%  = 
Treasury,  and  33%  =  Impact  Assistance  Trust 
Fund. 

(b)  Administration  of  Act. — Receipts  from 
recordation  fees,  holding  fees,  surface  fees 
are  to  be  used  for  administration  of  the  Act. 

Section  105:  Asslgmments. — Self  explana- 
tory. 

TITLE  II— ENVIRONMENTAL  PROTECTION 

Section  201:  Standard. 

The  Secretary  shall  take  appropriate  ac- 
tion to  assure  that  all  mineral  activities  are 
conducted  in  a  manner  that  will  minimize 
adverse  Impacts  to  the  environment. 

Section  202:  Plan  of  operations: 

(a)  General.— A  plan  of  operations  shall  be 
submitted  prior  to  any  activity  causing  more 
than  a  minimal  disturbance  to  the  environ- 
ment. No  activity  may  take  place  prior  to 
approval  of  plan  of  operations. 

(b)  Contents  of  Plan.— Plans  shall  include 
details  of  operation,  ownership,  measures  to 
minimize  adverse  impacts  to  the  environ- 
ment, reclamation  plans,  monitoring  info, 
and  bonding  guarantees. 

(c)  Surface  lands  outside  of  a  claim  may  be 
used  for  milling,  processing,  or  benefit  ac- 
tivities upon  approval  by  the  Secretary. 
Claimants  shall  pay  a  $5  per  acre  surface  use 
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fee.  All  activities  shall  be  subject  to  rec- 
lamation standards. 

(d)  Plan  Approval.- The  Secretary  may  ap- 
prove, require  modifications  to  or  deny  a 
proposed  plan  of  operations.  The  Secretary 
must  determine  in  writing  that  the  proposed 
mineral  activities  are  consistent  with  land 
use  plans,  that  reclamation  will  have  a  like- 
lihood of  success,  and  that  operations  will 
comply  with  all  provisions  of  this  Act  and 
other  laws.  When  a  land  use  plan  has  not 
been  completed  or  amended,  the  Secretary 
shall  condition,  restrict  or  prohibit  mining 
activities  to  protect  ACECs,  critical  habitat 
under  the  ESA,  riparian  and  wetland  areas, 
historical  areas,  or  sensitive  aquifers. 

(e)  Plan  Modification.— Plan  be  modified  at 
any  time. 

(f)  Plan  Expiration.— A  Plan  shall  be  valid 
for  a  term  of  20  years,  unless  modified. 

(g)  Compliance.- The  Secretary  shall  not 
approve  and  shall  suspend  all  plans  of  oper- 
ations if  a  claimant  falls  to  comply  with  the 
environmental  protection  requirements  of 
this  Act,  the  terms  of  an  approved  Plan,  or 
other  applicable  laws,  rules  or  regulations. 

Section  203:  Land  use  planning: 

(a)  Plan  Preparation.— The  Secretaries  of 
Agriculture  and  Interior  shall  develop,  main- 
tain, and  revise  land  use  plans  to  address 
mineral  activities.  The  Secretary  is  author- 
ized to  prohibit,  restrict,  or  condition  min- 
eral activities  when  in  conflict  with  other 
plan  objectives  or  management  decisions. 

(b)  Criteria.- The  Secretary  shall  consider 
the  location,  nature  and  extent  of  mineral 
deposits  and  existing  mineral  activities; 
their  development  potential;  and  evaluation 
of  non-mineral  resources  and  values  affected 
by  mineral  activity;  evaluation  of  the  pros- 
pects for  reclamation;  and  special  areas 
where  mineral  activities  should  be  prohib- 
ited, conditioned,  or  restricted. 

(c)  Plan  Amendment. — Land  use  plans  may 
be  amended  without  initiating  a  new  land 
use  planning  cycle. 

(d)  Schedule.— The  Secretary  shall  review 
existing  land  use  plans  within  90  days  of  en- 
actment and  publish  a  schedule  for  amending 
existing  land  use  plans.  All  required  amend- 
ments shall  be  completed  with  six  years  of 
enactment. 

(e)  Consistency  with  Plans.— Self  explana- 
tory. 

Section  204:  Reclamation: 

(a)  In  General.— The  mining  area  shall  be 
reclaimed  to  the  same  level  of  productive 
uses  that  existed  prior  to  any  mineral  activ- 
ity or  a  higher  or  better  use  that's  likely  to 
be  achieved.  Reclamation  shall  be  conducted 
concurrently  with  operation  to  the  maxi- 
mum extent  feasible. 

(b)  Standards.— Protection  and  replace- 
ment of  topsoil,  maintenance  of  stability  of 
all  slopes  and  soils,  revegetatlon  using  na- 
tive species,  backfilling  and  grading  to  the 
approximate  original  contour,  sealing  of  all 
tunnels,  portals  and  shaft  collars,  prevention 
of  acid  mine  drainage,  minimization  of  hy- 
drologlc  disturbance,  detoxification  of  all 
hazardous  materials,  erosion  control  struc- 
tures, and  removal  of  all  structures,  equip- 
ment and  materials. 

(c)  Commencement.— Operator  shall  com- 
mence reclamation  in  90  days  or  submit  an 
amendment  to  Plan  of  Operations  for  a  5  yr. 
interim  management  period.  Any  operation 
idle  for  1  yr.  w/o  approval  of  interim  manage- 
ment plan  shall  be  considered  abandoned  and 
operator  shall  Immediately  start  reclama- 
tion. 

Section  205:  Financial  guarantees: 
(a)  Standards.— The  Secretary  shall  estab- 
lish adequate  financial  guarantees  to  ensure 
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complete  and  timely  reclamation.  Bonds  will 
l)e  established  prior  to  any  mineral  activities 
causing  more  than  a  minimal  disturbance. 

(b)  Minimum  Amount.— The  Secretary 
shall  establish  minimum  t>ond  amounts:  No 
less  than  $5,0OQ'acre  for  regular  mineral  ac- 
tivities; no  less  than  $10,000/acre  for  cyanide 
heap  leaching  operations. 

(c)  Review.— The  Secretary  shall  review  for 
sufficiency  every  five  years. 

(d)  Phased  Bonding.- Bonds  may  be  re- 
duced proportionately  upon  determination 
that  a  portion  of  reclamation  has  t)een  com- 
pleted. 

(e)  Bond  Release.— Bonds  shall  not  be  re- 
leased until  reclamation  is  completed.  The 
Secretary  shall  provide  30  days  public  notice 
prior  to  any  reduction  or  release  of  bond. 

Section  206:  Inspection: 

(a)  Inspections.— The  Secretary  shall  make 
inspections  of  mineral  activities  to  ensure 
compliance  with  requirements  of  this  Act. 
Inspection  shall  occur  at  the  minimum  on  a 
quarterly  basis.  Any  person  affected  by  min- 
eral activities  may  notify  the  Secretary  in 
writing  of  a  violation. 

(b)  Notice  of  Violation.— The  Secretary 
shall  issue  a  notice  of  violation  to  a  claim 
holder  found  violating  requirements  of  this 
section.  The  notice  shall  describe  the  viola- 
tion and  corrective  measures  to  be  taken. 
The  Secretary  shall  provide  a  claim  holder 
with  a  reasonable  period  of  time  to  abate  the 
violation. 

Section  207:  Enforcement: 

(a)  Cessation  of  Activities.- If  after  a  rea- 
sonable period  of  time  a  violation  has  not 
l)een  abated,  the  Secretary  shall  imme- 
diately stop  mineral  activities  that  threaten 
the  health  and  safety  of  the  public  or  are 
found  to  endanger  the  environment. 

(b)  Effect  of  Order.— Activities  shall  re- 
main stopped  until  the  Secretary  determines 
the  violation  has  been  abated.  The  Secretary 
shall  determine  steps  necessary  to  correct 
the  violation.  Claim  holders  are  entitled  to  a 
hearing  on  the  record. 

(c)  Compliance.— The  Secretary  shall  use 
enforcement  personnel  from  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment to  augment  personnel  from  the  BLM 
and  the  FS. 

(d)  Civil  Penalties.— Any  person  who  fails 
to  comply  with  any  provision  of  this  Act.  or 
any  regulation  ordered  under  this  Act,  shall 
be  liable  for  a  civil  penalty  of  not  more  than 
$5,000/day.  A  penalty  shall  not  l>e  assessed 
until  the  person  has  been  given  a  hearing. 

(e)  Criminal  Penalties. — Any  person  who 
knowingly  and  willfully  violates  any  provi- 
sion or  regulation  of  this  Act;  makes  a  false 
statement  or  representation;  or  tampers 
with  a  monitoring  device  or  method  of 
record  shall  be  punished  by  a  fine  not  more 
than  $100,000  or  imprisonment  for  not  more 
than  five  years. 

(f)  Liability  of  Corporate  Officers  and 
Agents  for  Violations  by  Corporation.- Self 
explanatory. 

(g)  Concurrent  and  Cumulative  Nature  of 
Penalties.— Self  explanatory. 

(h)  Actions  for  Relief.— At  the  request  of 
the  Secretary,  the  Attorney  General  is  au- 
thorized to  institute  a  civil  action  to  enforce 
any  provision  or  regulation  of  this  Act. 

(1)  Prohibition.— The  Secretary  may  pro- 
hibit violators  from  future  claim  location 
under  this  Act. 

Section  208:  Citizen  suits. 

(a)  Civil  Actions.— Any  person  having  an 
interest  or  adversely  affected  may  com- 
mence a  civil  action  to  force  compliance 
with  this  Act.  The  district  courts  have  juris- 
diction in  controversy  or  the  citizenship  of 
the  parties. 
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(b)  Notice.— Self  explanatory. 

(c)  Right  of  the  Secretary  to  Intervene.— 
Self  explanatory. 

(d)  Costs.— Self  explanatory. 

(e)  Other  Rights.— Self  explanatory. 

TTTLE  III — H.^RDROCK  ABANDO.NED  MINE 
RECLAMATION  FUND 

Section  301:  Abandoned  hardrock  mine  rec- 
lamation: 

(a)  Establishment.— Self  explanatory. 

(b)  Amounts.— Monies  shall  consist  of  roy- 
alty receipts,  donations  and  other  sources. 

Section  302:  Use  anc*  objectives  of  the  fund. 

(a)  Uses.— Monies  are  to  be  used  for  rec- 
lamation and  restoration  of  land  and  water 
resources  adversely  affected  by  past 
hardrock  mining. 

(b)  Priorities.— Expenditures  from  the 
Fund  shall  be  directed  in  priority  to:  protect 
public  health,  safety,  general  welfare,  and 
property  from  extreme  danger  or  adverse  ef- 
fects: and  restoration  of  land  and  water  re- 
sources previously  degraded  by  past  hard- 
rock mining  practices. 

Section  303:  Eligible  areas. 

(a)  Eligibility.— Lands  and  waters  eligible 
for  Fund  expenditures  include  areas  that 
were  mined  for  hardrock  minerals  and  lands 
for  which  there  is  no  continuing  reclamation 
responsibility  under  State  and  Federal  laws. 
Eligibility  is  also  limited  to  certain  federal 
lenders  which  were  mined  prior  to  August  28, 
1973  (for  F.S.  lands)  and  November  26,  1960 
(for  BLM  lands). 

(b)  Specific  Sites  and  Areas  Not  Eligible.— 
Sites  and  areas  designated  for  remedial  ac- 
tion under  the  Uranium  Mill  Tailings  Radi- 
ation Control  Act,  CEaiCLA  or  SMCRA  are 
not  eligible. 

Section  304  Fund  allocation  and  expendi- 
tures: 

(a)  Allocations.— Funds  shall  be  distributed 
by  Secretary  on  annual  basis  in  the  form  of 
grants  to  States  or  direct  Federal  expendi- 
tures. Funds  shall  be  distributed  by  need. 

(b)  Direct  Federal  Expenditures.— Funds 
may  be  expended  directly  where  a  State  is 
not  eligible  or  where  reclamation  would  best 
be  accomplished  otherwise. 

Section  305:  State  reclamation  programs: 

(a I  Eligible  States.— To  be  eligible.  States 
must  contain  lands  and  waters  eligible  for 
reclamation;  have  developed  an  inventory  of 
these  areas;  and  have  an  established  State 
abandoned  hardrock  mine  reclamation  pro- 
gram (AHMRP). 

(b)  Monitoring.— Self  explanatory. 

ic)  State  Programs.— The  Secretary  shall 
approve  State  HMRPs  based  on  the  ability 
and  necessary  legislation  to  implement  pro- 
visions of  this  title.  Sutes  shall  not  be  liable 
for  costs  or  damages  under  Federal  law  as  a 
result  of  action  taken  or  omitted  in  carrying 
out  an  HMRP.  Liability,  however,  is  not  pre- 
cluded in  the  case  of  gross  negligence  or  in- 
tentional misconduct. 

Section  306:  Authorization  of  appropria- 
tions; termination: 

(a)  Authorization  of  Appropriations.— 
Amounts  credited  to  Fund  are  to  be  appro- 
priated without  fiscal  year  limitations, 

(b)  The  Fund  shall  terminate  September  30 
2007. 

(c)  Rulemaking.— Self  explanatory. 

TITLE  rv— HARDROCK  MINING  IMPACT 
ASSISTANCE  TRUST  FUND. 

Section  401:  Trust  fund: 

(a)  Establishment.— Fund  shall  consist  of 
amounts  derived  from  royalty  and  any  dona- 
tions. 

(b)  Investment.— The  Secretary  of  the 
Treasury  shall  Invest  amounts  not  required 
to  meet  current  expenditures  in  public  debt 


EXTENSIONS  OF  REMARKS 

securities.  The  income  from  such  invest- 
ments shall  be  credited  to,  and  form  a  part 
of.  the  Fund. 

Section  402:  Annual  grants  to  eligible 
states: 

(a)  Eligible  States.— Any  state  with  hard- 
rock mining  within  its  boundaries.  Monies 
shall  be  made  available  on  an  annual  basis 
by  the  Secretary  in  the  form  of  grants. 

(b)  County  and  Community  Impact  Assist- 
ance.—States,  as  determined  by  their  legis- 
lature, shall  give  direct  priority  to  those 
subdivisions  socially  or  economically  im- 
pacted by  hardrock  mining. 

Section  403:  Use  of  funds: 

(a)  Expenditures.— Grants  made  eligible  to 
States  shall  be  used  to  help  communities 
mitigate  the  impacts  associated  with  hard- 
rock mining.  Priority  should  be  given  to: 
projects  repairing  or  replacing  water  facili- 
ties or  supply;  projects  to  repair  and  main- 
tain roads  adversely  affected  by  mining;  the 
construction  and  maintenance  of  public 
schools  or  other  educational  Institutions: 
and  the  operation  of  law  enforcement,  fire 
suppression  or  other  essential  public  serv- 
ices. Funds  may  not  be  used  to  pay  any  costs 
which  a  mine  owner  or  operator  is  liable  for. 

(b)  Cost  Sharing.— Funds  may  be  used  for 
the  State-match  share  of  any  federal  project 
or  program. 

Section  404:  Authorization  of  appropria- 
tions: rulemaking. 

(a)  Authorization  of  Appropriations.— Self 
explanatory. 

(b)  Rulemaking.— Self  explanatory. 

TITLE  V— SAVINGS  AND  AD.MINISTRATIVE 
PROVISIONS. 

Section  501:  Claim  and  patent  limitations. 

(a)  Effective  Date.— A  claim  may  be  lo- 
cated, recorded  and  maintained  after  the  ef- 
fective date  only  In  accordance  with  this 
Act. 

(b)  Patents.— No  patents  shall  be  issued 
after  June  U,  1991  except  for  claims  which 
already  have  a  patent  application  pending. 

Section  502:  Existing  claims. 

(a)  Surface  Management  Rules.— After  ef- 
fective date,  all  claims  made  under  the  1872 
Act  shall  be  subject  to  title  II  of  this  Act. 

(b)  Conversion.— Claim  holders  will  have 
the  exclusive  right  to  convert  the  claim. 

(c)  Unconverted  Claims.— Claims  not  con- 
verted after  three  years  from  the  date  of  en- 
actment shall  be  deemed  abandoned. 

(d)  Interim  Period.— During  this  three  year 
period,  no  claim  shall  be  recorded  on  a  valid 
claim. 

(e)  Closed  Lands.— Self  explanatory. 

(f)  Mill  Site  Claims.— After  the  effective 
date,  a  mill  site  claim  holder  may  apply  for 
a  surface  use  permit.  Three  years  after  effec- 
tive date,  a  mill  site  claim  without  a  surface 
use  permit  shall  be  deemed  abandoned.  Dur- 
ing this  three  year  period,  no  application  for 
a  mill  site  surface  use  permit  shall  be  re- 
corded on  a  valid  mill  site  claim. 

Section  503:  Mineral  materials  amend- 
ments. 

(a)  Act  of  July  31.  1947.— eliminates  "un- 
common varieties"  loophole. 

(b)  Conversion.- All  claims  asserted  to 
have  distinct  and  special  value  prior  to  en- 
actment shall  be  extinguished,  unless  within 
three  years  the  claimant  is  producing  mate- 
rial in  commercial  quantities  or  the  claim- 
ant files  a  plan  of  operations. 

(c)  Claims  Located  Prior  to  Enactment.— 
As  of  the  effective  date,  all  claims  asserted 
to  have  distinct  and  special  value  shall  be 
subject  to  Title  II  of  this  Act. 

(d)  Repeal.— Repeals  the  Building  Stone 
Act  and  the  Saline  Placer  Act. 
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(e)  Mineral  Materials  Disposal  Clarifica- 
tion.—Self  explanatory. 

Section  504:  Savings  clause. 

Nothing  in  this  Act  shall  preempt  existing 
Federal  or  State  laws  or  regs.  found  to  pro- 
vide greater  protection,  higher  bonding 
amounts,  or  more  stringent  reclamation 
standards  than  this  Act. 

Section  505:  Administrative  provisions. 

(a)  Jurisdiction.— Secretary  of  Agriculture 
shall  have  full  authority  to  Implement  this 
Act  on  national  forest  lands. 

(b)  Administration.- The  Secretaries  of 
Agriculture  and  Interior  shall  consult  and 
cooperate  to  Implement  this  Act. 

(c)  Regulations.— The  Secretaries  of  Agri- 
culture and  Interior  shall  jointly  issue  nec- 
essary regulations. 

(d)  User  Fees.— The  Secretary  shall  collect 
whatever  user  fees  are  necessary  to  reim- 
burse the  U.S.  for  expenses  incurred  in  ad- 
ministering this  Act. 

(e)  Repealer.— The  Mining  Law  of  1872  and 
the  filing  requirements  of  section  314  of 
FLPMA  are  hereby  repealed  four  years  after 
date  of  enactment. 

<f)  Cooperation  With  States.- The  Sec- 
retary may  enter  into  cooperative  agree- 
ments with  any  State  to  carry  out  this  Act. 

(g)  Public  Availability.— All  information 
submitted  to  Secretary  shall  be  available  to 
the  public  subject  to  the  Toxic  Substances 
Control  Act,  except  for  documents  vital  to 
the  security  of  the  industry. 
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PETER  J.  MILLER:  IN  MEMORIAM 


INTRODUCTION  OF  NATIONAL 
NURSES  WEEK 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11. 1991 

Ms.  PELOSI.  Mr.  Speaker.  I  am  pleased  to 

introduce  today  a  bill  that  would  designate  the 

week  of  May  3,   1992,  as  "National  Nurses 

Week." 

For  over  1 00  years,  women  and  men  in  the 
nursing  profession  have  made  significant  con- 
tributions to  the  health  care  of  the  people  of 
the  United  States.  We  find  nurses  in  hospitals, 
nursing  homes,  extended  care  facilities,  public 
health  clinics,  rehabilitatiion  hospitals,  and 
physicians'  offices;  all  of  whom  adhere  to  high 
standards  of  quality  health  care  and  provide 
personalized  and  cost-effective  health  care 
and  support  for  patients. 

As  our  country  faces  a  health  care  crisis, 
nurses  are  on  the  front  line  of  duty.  They  con- 
tinue to  serve  and  help  those  in  need  and 
work  with  doctors,  legislators,  and  organiza- 
tions to  help  develop  a  new  national  health 
care  policy.  Nurses  are  also  advocates  for  inv 
portant  issues  such  as  the  health  and  safety 
of  medical  professionals,  health  care  financ- 
ing, child  care,  and  nursing  recruitment. 

I  believe  it  is  important  that  the  Congress 
designate  the  week  of  May  3,  1992,  as  Na- 
tional Nurses  Week,  so  that  all  of  America  can 
pay  tribute  to  nurses  who  continue  to  dedicate 
their  lives  to  helping  others. 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11, 1991 

Mr.  HYDE.  Mr.  Speaker,  very  recently.  Peter 
J.  Miller  passed  away  at  the  age  of  81.  He 
was  a  widely  respected  Republican  who 
served  in  the  Illinois  General  Assembly  for 
many  successful  years,  both  in  the  house  of 
representatives  and  in  \he  senate. 

He  was  a  leader  In  every  sense  of  the  term, 
and  his  close  ties  to  organized  labor  uniquely 
qualified  him  to  build  understanding  and  sup- 
port for  those  policies  that  he  so  fervently  ad- 
vocated. 

He  was  a  great  friend  to  have  on  your  side. 
In  1972,  he  had  won  his  primary  election  for 
state  representative  and  wfien  he  learned  that 
I  had  lost  my  primary  election  he  stepped 
aside  so  I  could  t>e  named  in  his  place  to  run 
in  the  neighboring  district.  This  was  an  act  of 
political  sacrifice  of  unequalled  generosity,  arxj 
permitted  me  to  be  reelected  to  the  Illinois 
House  and,  2  years  later  to  be  elected  to  Con- 
gress. I  shall  t>e  eternally  grateful,  and,  like  his 
countless  friends  and  his  loving  family,  includ- 
ing his  devoted  wife.  Eleanor,  and  his  five 
daughters,  we  will  miss  him.  We  are  all  corv 
fident  however,  that  he  is  in  heaven,  with  a 
poll  sheet,  organizing  the  angels  arxj  the 
saints  to  vote  Republican. 

Former  GOP  Lawmaker,  Coach  Peter  J. 

Miller.  81 

(By  Jerry  Crimmins) 

Peter  J.  Miller.  81,  who  served  in  the  Illi- 
nois General  Assembly  for  22  years,  was  also 
coach  of  the  U.S.  Olympic  speed-skating 
team  in  1940  and  1948  and  was  twice  secretary 
of  the  state  Athletic  Commission.  Mr.  Miller 
died  Tuesday  in  Alexian  Brothers  Hospital, 
Elk  Grove  Village. 

Mr.  Miller,  a  conservative  Republican  and 
popular  vote-getter  from  the  Northwest  Side, 
has  a  tumultuous  legislative  career,  serving 
eight  years  in  the  Senate  and  14  years  In  the 
House. 

He  ended  his  career  in  an  almost  unparal- 
leled way,  sacrificing  his  House  seat  In  1972 
to  make  a  place  for  Henry  Hyde,  the  major- 
ity leader  of  the  House  who  had  been  de- 
feated in  primary  elections  after  his  district 
was  redrawn. 

First  elected  to  the  Illinois  Senate  in  1946, 
Mr.  Miller  was  known  as  a  reformer,  and  in 
the  1950s  he  became  a  foe  of  the  notorious 
West  Side  bloc,  a  group  of  nominally  Repub- 
lican state  legislators  who  often  voted  with 
the  Democrats  and  who  voted  against  anti- 
crime  bills. 

But  in  1964,  Richard  B.  Ogilvie,  then  Cook 
County  sheriff  and  later  governor,  and 
Charles  Percy,  then  GOP  gubernatorial  can- 
didate, accused  Mr.  Miller  of  being  a  member 
of  the  West  Side  bloc.  The  state  GOP  that 
year  purged  six  Republican  legislators  from 
their  ranks,  including  Mr.  Miller,  and  nomi- 
nated replacements  for  them  in  the  1964  elec- 
tion. Mr.  Miller  strenuously  declared  his  in- 
nocence. 

In  1968,  Mr.  Miller  was  back  in  the  legisla- 
ture again,  and  the  GOP  Cook  County 
central  committee,  with  the  approval  of 
Ogilvie,  restored  Mr.  Miller  to  his  former 
status  in  the  party. 

During  his  political  career,  Mr.  Miller 
pushed  for  reforms  in  the  Municipal  Tuber- 
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culosis  Sanitarium  in  his  district  and  in 
state  mental  hospitals  and  state  prisons.  He 
sponsored  the  law  that  brought  daylight-sav- 
ing time  to  Illinois  and  worked  for  reforms 
in  the  insurance  industry. 

Mr.  Miller,  lately  of  Wood  Dale,  Is  survived 
by  his  wife,  Eleanor:  five  daughters,  Mary 
Lou  Traxler,  Barbara  Matassa,  Carolyn  Mil- 
ler Kulie,  a  member  of  the  Du  Page  County 
Board,  Ann  Marie  Mau  and  Geralyn  Miller 
Conmey:  seven  grandchildren:  five  great- 
grandchildren, a  brother,  and  a  sister. 


14275 

and  act  now.  I  appeal  to  my  colleagues  to  de- 
feat this  amendment  and  work  on  making  the 
existing  programs  work. 


ARCHIBALD  W.  SINGHAM 


HOME  OWNERSHIP 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  11, 1991 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise 
today  in  opposition  to  the  Kolby-Espy  amerxj- 
ment  to  the  VA/HUD  appropriations  bill.  I  rise 
against  this  amendment  because,  if  passed,  it 
would  mean  cutting  section  8  programs  and 
other  low-income  housing  assistarx^  pro- 
grams. 

Mr.  Speaker,  I  am  one  that  has  always  been 
concerned  about  the  plight  of  public  housing  in 
this  country,  particulariy  those  public  housing 
residents  in  my  own  district.  My  concem 
stems  from  my  fear  that  the  Federal  Govern- 
ment is  trying  to  pull  away  from  its  commit- 
ment to  public  housing  in  this  country.  This 
philosof)hy  t^egan  with  the  Reagan  administra- 
tion and  has  carried  over  to  the  present  ad- 
ministration, and  the  HOPE  Program  is  a 
major  component  of  the  formula  to  end  public 
housing.  While  I  am  all  for  homeownership,  I 
have  serious  reservations  when  it  costs  the 
Govemment  millions  of  dollars  and  displaces 
thousarxJs  of  public  housing  residents.  I  be- 
lieve that  furxjs  could  be  used  to  improve  c^on- 
ditions  at  existing  public  f>ousing  complexes 
rather  than  spending  it  on  so-called  home 
ownership.  HDD's  own  inspector  general  con- 
curs, "Improvement  of  the  housing  (X)nditions 
of  low-income  tenants  may  be  a  more  attain- 
at>le  arxJ  desirable  goal  than  home  owner- 
ship." 

In  Chicago,  for  example,  the  majority  of 
public  housing  tenants  are  on  welfare  and  are 
barely  making  ends  meet,  and  a  significant 
number  are  elderty  arxJ  living  on  fixed  in- 
comes. These  public  housing  tenants  are  not 
likely  to  tje  in  the  market  for  buying  homes.  I 
fear  for  the  future  of  public  housing  tjecause 
there  is  still  substantiaJ  denial  about  the  prob- 
lems that  tenants  face.  I  believe  that  home 
ownership  should  be  attained  by  public  hous- 
ing residents,  but  it  must  be  approached  with 
honesty  and  not  an  illusion  as  set  forth  by 
HOPE. 

Before  we  commit  to  r>ew  housing  pfo- 
grams,  we  need  a  major  push  to  solve  ttie  ex- 
isting housing  problems.  The  plight  of  those 
wfx)  are  struggling  to  find  housing  seems  rxjt 
to  be  high  on  the  Nation's  priority  list.  When 
I  look  at  the  conditions  of  housing  units  and 
wfien  I  see  the  homeless  on  the  streets,  it 
saddens  me.  But  what  saddens  me  even  more 
is  the  trickery  of  the  Bush  administration  as  it 
relates  to  public  housing.  It  is  not  enough  for 
the  President  to  speak  of  empowerment  arxJ 
home  ownership,  he  should  act  on  his  words 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11. 1991 

Mr.  DYMALLY.  Mr.  Speaker.  I  rise  today  in 
tribute  to  Dr.  Archibald  W.  Singham,  educator, 
scholar,  arxJ  activist  Dr.  Singham  tost  his  2',^ 
year  battle  with  cancer  in  March,  but  his  leg- 
acy lives  on,  and  his  accomplishments  will 
never  be  forgotten. 

Archit»ald  W.  Singham  was  bom  in  Rarv 
goon,  Burma,  in  1932.  He  came  to  the  United 
States  to  attend  Wesleyan  University  on  scfx>l- 
arship,  and  earned  his  Ph.D.  in  political 
science  from  the  University  of  Michigan.  As 
founding  member  of  the  social  science  depart- 
ment at  the  University  of  the  West  Indies  in 
Mona,  Jamaica,  he  specialized  in  Carit)bean 
politrcs.  Along  with  others.  Singham  traveled, 
lectured  and  began  to  develop  a  pan-West  In- 
dian perspective.  His  publications  t»ecame  p)art 
of  tfie  fourxJation  of  contemporary  Caribbiean 
studies.  In  the  crucial  first  years  of  West  In- 
dian independerKe,  Singham  helped  develop 
a  cadre  of  indigenous  political  arxJ  Intellectual 
leaders. 

Dr.  Singham  returned  to  the  University  of 
Michigan  In  the  eariy  seventies  for  a  joint  ap- 
pointment with  the  departments  of  poUtKal 
science,  anthropology,  and  Afro-American 
studies.  Always  ttie  scholar-activist,  he  partk»- 
pated  in  the  movement  to  open  university 
doors  to  more  African-Americans,  women  and 
working  class  students.  Singham  was  invited 
to  join  the  political  science  department  at 
Howard  University  from  1 972  to  1 978.  Here, 
he  expanded  his  work  into  African  studies  and 
worked  actively  with  the  Congressional  Black 
Caucus  on  Capitol  Hill.  He  then  married  Shir- 
ley Hune,  and  together  they  began  an  exten- 
sive study  of  \he  Nonaligned  Movement,  a  co- 
alition of  small-  to  middle-sized  Third  World 
states,  nrxjst  of  which  were  former  colonies. 

An  appointment  to  Brooklyn  College  in  1978 
allowed  Singham  to  tiecome  involved  with  the 
United  Nations,  as  a  consultant  to  U.N.  agen- 
cies, including  the  Council  for  Namibia,  and 
the  Institute  for  Disarmament  Research. 

During  the  years  of  tfie  cold  war,  he  carried 
out  research  on  the  nonaligned  movement 
with  the  United  Nations,  research  that  would 
give  ttK>se  countries  a  greater  role  in  global 
decisionmaking,  disarmament,  political  Inde- 
pendence, economic  and  cultural  equality. 

Recently,  Singham  turned  his  attention  to 
domestic  and  gtobal  violence.  Disturtjed  by 
conditions  in  America's  caties  and  the  legacy 
of  regional  conflicts,  racial,  ethnk;  and  religious 
differerxies,  he  was  invited  by  the  Center  on 
the  Study  of  Violerx»  and  Human  Survival  to 
participate  as  a  sentor  fellow.  One  of  his  last 
projects  was  supervising  a  group  of  graduate 
students  to  study  ethnic  conflict  in  New  York 
neighbortxxxjs  and  recommend  solutions  for 
racial  and  ethnic  tensions  there. 

Singham  was  as  happy  to  speak  in  neigh- 
borhood forums,  on  local  radio  and  televiskxi, 
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as  he  was  to  particjpate  in  international  media 
and  on  the  editonal  boards  of  national  publica- 
tions, irKluding  the  txiards  of  Social  and  Eco- 
nomic Studies  and  the  Nation.  His  analyses  of 
global  situations  and  crises  were  highly  valued 
by  world  leaders.  Even  during  Singham's  gal- 
lant battle  with  cancer,  he  turned  his  attention 
to  economic  and  gerxler  inequality  in  the  med- 
ical care  system. 

Archibald  Singham  remains  with  us  through 
his  students  and  through  everyone  who 
shares  his  vision  of  world  peace,  social  jus- 
tice, arxj  human  dignity. 
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TROOPER  RUSSELL  BAGSHAW 
KILLED  IN  DIRECT  LINE  OF  DUTY 


June  11,  1991 


June  12,  1991 


CONGRESSIONAL  RECORD— HOUSE 
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A  TRIBUTE  TO  MSGR. 
BRADLEY 


PAUL  F. 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11.  1991 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday, 
June  9.  1991,  I  had  the  distinct  honor  and 
high  privilege  of  taking  part  in  a  tritxjte  to 
Msgr.  Paul  F.  Bradley  on  the  occasion  of  the 
50th  anniversary  of  his  ordination  into  the 
priesthood. 

Monsignor  Bradley  served  with  distinction, 
dedication  and  compassion  in  the  highest  tra- 
dition of  his  vocation  for  some  20  years  as  the 
Pastor  of  St.  Michael's  Roman  Catholic 
Church  in  the  community  of  West  End  in  Long 
Brarx;h,  NJ,  retinng  from  the  active  priesthood 
in  1989.  Prior  to  his  sen/ice  with  St.  Michael's, 
Monsignor  Bradley  served  as  a  Navy  chaplain 
tietween  the  years  1941  and  1969. 

Mr.  Speaker,  as  a  native  and  current  resi- 
dent of  Long  Beach,  I  have  long  considered 
Monsigrror  Bradley  an  integral  part  of  our  com- 
munity. The  monsignor  has  never  failed  in  his 
obligation  to  be  a  source  of  inspiration,  faith 
and  strength  to  the  panshioners  of  St.  Mi- 
chael's. He  has  also  extended  his  concerns  to 
the  larger  community,  taking  an  active  role  in 
put)lic  affairs  and  being  a  forceful  and  articu- 
late voice  on  behalf  of  church  teaching. 

Thus,  Mr.  Speaker,  it  was  a  great  source  of 
joy  to  join  with  the  family  and  many  fnends  of 
Monsignor  Bradley  in  marking  this  tremendous 
milestone  in  his  life  and  in  the  life  of  the  conv 
munity  that  he  has  so  profoundly  touched. 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  II.  1991 

Ms.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  call  my  colleagues'  attention  to  the  tragk; 
slaying  of  a  28-year-okJ  State  trooper  in  my 
home  State  of  Connecticut. 

Trooper  Russell  Bagshaw  was  killed  early 
Wednesday  morning,  June  5,  in  the  direct  line 
of  duty.  He  died  in  a  hail  of  gunfire  when  he 
was  amtHJShed  in  his  cruiser  while  investigat- 
ing a  suspected  rotibery  at  a  local  gun  store. 
Russell  Bagshaw  is  the  first  trooper  to  die  in 
active  duty  since  1962,  the  year  in  which  he 
was  born. 

Russell  is  a  true  American  hero.  Today,  we 
salute  the  warriors  returning  successfully 
home  from  Operation  Desert  Storm.  But  at  the 
same  time,  we  must  be  equally  proud  of  those 
who  fight  the  t>attles  for  safety  in  America's 
streets.  I  call  on  my  colleagues  today  to  join 
me  in  paying  tribute  to  all  of  the  dedicated 
State  troopers  who  day  in  and  day  out  risk 
their  lives  in  the  pursuit  of  a  safer  America. 

Russell  Bagshaw's  death  will  serve  as  a 
constant  reminder  of  the  sacrifk;es  Americans 
arxJ  their  families  make  each  day  while  carry- 
ing out  their  duties  as  police  officers.  He  is  a 
role  nrxxJel  and  a  hero  we  can  all  be  proud  of. 

This  past  Saturday  more  than  5,000  officers 
of  the  law  from  all  over  the  country  joined  to- 
gether to  pay  tnbute  to  the  life  and  career  of 
Russell  Bagshaw.  They  were  joined  by  his 
wife  of  less  than  1  year,  Carol,  his  twin  brother 
Robert,  another  brother  Kenneth,  his  father 
Harokj,  arxJ  many  loving  friends  and  neigh- 
bors. 

While  no  one  can  do  anything  to  lessen  the 
pain  of  their  loss,  I  can  offer  them  my  deepest 
sympathies  and  assure  them  that  Russell's 
contributions  and  memory  will  not  be  forgot- 
ten. 

Mr.  Speaker,  it  is  with  both  sadness  and 
pride  that  I  share  with  you  the  deaih  of  State 
Trooper  Russell  Bagshaw.  I  hope  you  will  all 
join  me  in  wishing  his  loved  ones  the  strength 
they  require  to  overcome  their  loss.  God  bless 
Trooper  Russell  Bagshaw.  His  bravery,  cour- 
age, and  goodness  will  never  be  forgotten  by 
his  community  and  his  State. 


ALBERT  GREENFELD.  1991 

KODIMOH       BROTHERHOOD       HU- 
MANITARIAN AWARD  WINNER 


HOUSE  OF  REPRESENTATIVES— Wednesday,  June  12,  1991 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  11. 1991 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
is  my  honor  to  announce  Mr.  Albert  GreenfeW 
of  Longn>eadow,  MA,  as  tlie  recipient  of  the 
1991  Kodimoh  BrothertxxxJ  Humanitarian 
Award.  Mr.  Greenfekj  will  be  presented  with 
this  prestigious  honor  at  a  dinner  on  June  1 8, 
1991. 

A  native  of  Hartford,  CT,  Albert  Greenfeld 
riKived  with  his  family  to  Brooklyn,  NY.  Al  went 
on  to  New  York  University's  College  of  Engi- 
neering and  earned  a  B.S.  degree  in  civil  engi- 
neering in  1942.  Called  to  active  duty  in  April 
of  that  same  year,  Mr.  GreenfekJ  served  in  the 
combat  engineer  unit  attached  to  General  Pat- 
ton's  3d  Army  until  1946.  For  his  sen/rce  to  his 
country,  Al  was  awarded  the  European  Thea- 
ter of  Operations  ritibon  with  five  battle  stars. 
Al  retired  from  the  Active  Reserve  as  an  in- 
structor of  the  1049th  U.S.  Army  School  with 
the  grade  of  lieutenant  colonel  in  1 963. 

After  workirig  as  a  junior  engineer  at  Turner 
Construction  in  New  Yort<,  Al  met  his  wonder- 
ful wife,  Eileen,  and  decided  to  move  to  the 
SpringfiekJ  area.  In  1955,  Al  GreenfeW  with  his 
brother-in-law,  David  Levi  went  into  the  super- 
market business  with  ttie  Big  1 1  organization, 
later  known  as  Food  Basket  Stores  operating 
7  supermart<ets  and  20  convenient  stores. 

The  Greenfelds  joined  the  Kodirrxjh  as  full 
memt)ers  in  1960,  and  have  been  active  in 
various  projects.  Eileen  has  served  for  many 
years  on  the  sisterhood  executive  board.  Al 
has  served  on  the  Kodimoh  Board  as  assist- 
ant treasurer,  treasurer,  finance  chairman,  arxj 
house  chairman.  Since  1974,  both  Eileen  and 
Al  have  Ijeen  extensively  involved  in  the  oper- 
ation of  bingo. 

Since  his  retirement,  Al  continues  to  t>e  ex- 
tremely busy  at  Kodinroh,  volunteering  sut>- 
stantial  time  and  effort  day  in,  day  out.  He 
also  works  1  day  a  week  in  the  pathology  de- 
partment lab  at  Baystate  Hospital  and  also 
volunteers  time  with  SCORE,  a  division  of  the 
Small  Business  Administration  of  the  U.S. 
Government. 

Mr.  Speaker,  it  is  a  rare  man  wIto  can  give 
so  much  to  his  country,  his  religion,  and  his 
community.  The  entire  Springfield  area  is 
blessed  by  having  such  a  man  as  Al 
Greenfeld. 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

We  remember  with  grratefulness  those 
who  are  committed  to  public  service 
and  whose  abilities  and  talents  are 
used  to  tieneflt  the  people  of  our  land. 
May  their  efforts  be  to  provide  assist- 
ance to  those  with  need  and  to  be  de- 
voted to  the  principles  of  justice  for 
each  person.  Bless,  O  God,  every  mem- 
ber of  our  society,  who  seeks  to  encour- 
age others  so  people  will  know  the 
fruits  of  liberty  and  the  opportunities 
of  a  just  society.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Wyoming  [Mr.  Thomas]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  THOMAS  of  Wyoming  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledgre  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  91.  Joint  resolution  designating 
June  10  through  16,  1991,  as  "Pediatric  AIDS 
Awareness  Week." 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  64)  entitled 
"An  act  to  provide  for  the  establish- 
ment of  a  National  Commission  on  a 
Longer  School  Year,  and  for  other  pur- 
poses,'' agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  KENNEDY,  Mr.  Pell,  Mr. 
Metzenbaum,  Mr.  Hatch,  and  Mrs. 
Kassebaum,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 


ing title,  in  which  the  concurrence  of 
the  House  is  requested: 
S.  426.  An  act  for  the  relief  of  Abby  Cooke. 


THE  PRESIDENT'S  PAST  100  DAYS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DELAURO.  Mr.  Speaker,  tonight 
the  President  will  call  attention  to  his 
100-day  deadline  for  Congress  to  pass 
his  domestic  agenda.  The  President's 
time  and  energy  might  be  better  spent 
working  with  the  Congress  to  solve  the 
serious  problems  our  country  faces,  in- 
stead of  playing  politics  with  them. 

Let  us  look  at  the  state  of  our  coun- 
try for  the  past  100  days.  Over  the  last 
100  days,  unemployment  rose  from  6.5 
percent  to  6.9  percent,  throwing  close 
to  another  half  million  Americans  out 
of  work;  37  million  Americans  re- 
mained without  any  health  insurance, 
including  24  million  middle-class  work- 
ing men,  women,  and  their  dependents. 

America  is  facing  a  health  care  cri- 
sis. Middle-class  Americans  are  de- 
manding help,  and  over  the  past  100 
days  the  President  has  done  nothing  to 
address  their  needs.  When  I  meet  peo- 
ple in  grocery  stores  or  malls,  they  ask 
me  what  is  being  done  about  the  econ- 
omy and  the  high  cost  of  health  care. 
They  are  concerned,  frustrated,  and 
outraged  about  the  costs  and  scared  of 
the  very  real  possibility  of  losing  their 
jobs  and  their  health  care  benefits. 

Over  the  past  100  days,  working  mid- 
dle-class American  families  have  wait- 
ed anxiously  for  leadership  from  their 
President  on  the  problems  that  they 
live  with  every  day.  They  need  a  plan 
to  address  the  soaring  costs  of  health 
care.  They  need  a  plan  that  offers  them 
relief  from  constantly  rising  taxes. 
They  need  a  plan  that  promotes  access 
to  educational  opportunities  for  their 
country.  Stop  telling  them  that  they 
are  not  eligible. 

If  the  President  does  not  hear  the 
people  crying  out  for  help,  then  he  is 
not  listening. 

Now  is  the  time  to  pay  as  much  at- 
tention to  the  homefront  as  the  Presi- 
dent did  to  the  warfront. 

The  American  people  need  the  Presi- 
dent's attention,  not  politics. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
express  its  welcome  to  all  of  our  visi- 
tors in  the  Gallery,  but  to  admonish  all 
visitors  that  expressions  of  approval  or 


disapproval  by  applause  or  otherwise 
are  contrary  to  the  rules  of  the  House, 
and  the  Chair  would  appreciate  our 
guests  observing  the  rule. 


CONGRESS  HAS  DONE  NOTHING  TO 
CONTROL  CRIME 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr.  Speaker,  just  2  days 
ago,  four  people  were  wounded,  one 
critically,  in  Buffalo's  latest  drive-by 
shooting  when  a  carload  of  gang  mem- 
bers opened  lire  on  a  neighborhood 
park  crowded  with  mothers  and  their 
small  children. 

Buffalo  police  report  that  there  have 
already  been  more  than  35  drive-by 
shootings  in  the  Queen's  City  so  far 
this  year,  and  across  the  country  vio- 
lent crime  has  risen  by  10  percent  last 
year. 

Mr.  Speaker,  someone  Is  murdered  in 
this  country  every  24  minutes,  a 
woman  raped  every  6  minutes. 

But  what  has  Congress  done  to  stop 
the  scourge  of  violent  crime  in  Amer- 
ica? Congress  has  done  nothing. 

This  Friday  marks  the  100th  day 
since  President  Bush  stood  in  this 
Chamber  and  challenged  Congress  to 
act  on  his  crime  measure,  and  yet  in 
those  100  days  antlcrime  legislation 
has  not  even  been  voted  on  in  commit- 
tee. 

Maybe  some  in  Congress  think  the 
American  people  do  not  care  about 
crime,  but  the  victims  of  Bu^alo's  lat- 
est drive-by  shootings,  the  victims  of 
crime  across  this  country,  certainly 
care.  They  do  not  want  to  be  controlled 
by  crime  any  longer.  They  want  to  con- 
trol crime.  This  Congress  should  act  to 
do  that  now. 


GOVERNMENT  BY  PRESS 
RELEASE,  GIMMICK  AND  SYMBOLS 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  today  we 
have  a  classic  example  of  government 
by  press  release,  government  by  gim- 
mick, government  by  symbols  totally 
devoid  of  any  substance. 

Our  colleagues  on  the  other  side  of 
the  aisle  and  the  President  are  crying 
great  crocodile  tears  over  the  fact  that 
a  crime  bill  and  a  transportation  bill 
have  not  been  passed  by  an  arbitrary 
deadline.   Everyone   knows   that   Con- 


OThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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gress  will  pass  legislation  in  both  of 
these  important  areas  this  year.  That 
is  not  the  real  issue  confronting  the 
American  people. 

The  real  issue  is  that  this  adminis- 
tration has  no  program  to  deal  with 
the  fundamental  problems  facing  the 
American  public  today.  This  adminis- 
tration has  no  program  to  deal  with 
the  health  care  crisis.  This  administra- 
tion has  no  program  to  deal  with  un- 
employment. This  administration  has 
no  effective  program  to  clean  up  the 
savings  and  loan  mess,  but  is  sinking 
deeper  and  deeper  each  day  into  a  fi- 
nancial crisis. 

This  administration,  Mr.  Speaker,  is 
100  percent  gimmick,  100  percent  press 
release,  and  no  substance.  We  have  a 
President  and  a  Republican  Party  that 
simply  is  not  up  to  the  task  of  solving 
our  Nation's  problems.  It  is  a  tragic 
situation.  Mr.  Speaker,  this  adminis- 
tration and  his  party  are  all  button  and 
no  shirt. 


deserves  our  full  support,  and  the  time 
for  action  is  now. 


IN      SUPPORT      OF      PRESIDENT'S 
COMPREHENSIVE  VIOLENT 

CRIME  CONTROL  PACKAGE 

(Mr.  HOBSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOBSON.  Mr.  Speaker,  I  rise 
today  to  express  my  support  for  the 
comprehensive  violent  crime  control 
package  unveiled  by  President  Bush  on 
March  14.  The  President  says  that  a 
basic  civil  right  is  to  be  free  from  fear 
and  I  agree.  The  American  people  need 
and  deserve  help  in  their  struggle  to 
take  back  the  streets,  in  their  fight 
against  crime.  Just  as  we  stood  by  our 
brave  troops  in  Operation  Desert 
Storm,  we  must  now  stand  up  for 
America's  prosecutors,  police  officers, 
and  crime  victims.  Congress  needs  to 
pass  legislation  to  help  those  who  pro- 
tect us  by  giving  them  the  tools  they 
need  to  get  the  job  done.  We  cannot  ac- 
cept an  ineffective  crime  bill  that  is 
tougher  on  law  enforcement  and  vic- 
tims than  it  is  on  criminals.  Progress 
was  made  last  year  when  legislation 
was  passed  that  attempted  to  deal  with 
these  serious  issues.  Now  we're  back 
with  a  new  1991  package  which  is  more 
comprehensive  in  its  scope  and  thor- 
ough in  its  details.  This  proposal  in- 
creases the  penalties  for  crimes  com- 
mitted with  a  firearm  and  strengthens 
the  death  penalty.  It  also  contains  new 
provisions  dealing  with  terrorism,  vio- 
lence against  women,  gangs,  and  juve- 
nile offenders.  Children  are  the  most 
vulnerable  people  in  society,  and  we  in 
Congress  have  a  responsibility  to  do  ev- 
erything we  can  to  protect  them.  We  in 
Congress  have  been  challenged  to  ap- 
prove this  crucial  crime  control  legis- 
lation in  100  days.  We  now  have  only 
a  few  days  until  the  Friday  deadline. 
Let  us  get  down  to  the  business  of 
fighting  criminals.  The  President's  bill 


a  1010 

CHAIRMAN  OF  COMMITTEE  ON 
RULES  INFORMS  MEMBERS  OF 
DEADLINE  FOR  FILING  AMEND- 
MENTS TO  FOREIGN  OPER- 
ATIONS APPROPRIATIONS  BILL. 
FISCAL  YEAR  1992 

The  SPEAKER.  For  what  purpose 
does  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]  rise? 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  inform  Members  that  the  Com- 
mittee on  Appropriations  may  request 
a  rule  that  would  require  amendments 
to  be  submitted  prior  to  the  consider- 
ation of  the  fiscal  1992  foreign  oper- 
ations appropriations  bill. 

To  fully  protect  their  rights.  Mem- 
bers should  submit  55  copies  of  their 
amendment,  and  a  brief  explanation  of 
their  amendment,  to  the  Rules  Com- 
mittee in  H-312  of  the  Capitol  no  later 
than  5  p.m.  on  Monday,  June  17. 

This  should  allow  Members  ample 
time  to  prepare  and  submit  their 
amendments. 

Though  the  Appropriations  Commit- 
tee has  not  yet  formally  made  this  re- 
quest, I  wanted  to  call  this  matter  to 
the  attention  of  the  House  to  aissure 
that  Members'  interests  are  not  cir- 
cumscribed. 

It  is  anticipated  that  the  Rules  Com- 
mittee will  meet  to  grant  a  rule  on 
Tuesday,  June  18,  and  the  House  will 
consider  the  bill  on  Wednesday,  June 
19. 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  GINGRICH.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  wanted  to  inquire  on 
behalf  of  Members,  this  would  not  in 
any  way  eliminate  or  weaken  or  limit 
any  Member's  right  to  offer  a  motion 
to  strike,  which  I  understand  is  always 
in  order,  to  reduce  spending?  In  other 
words,  that  kind  of  amendment  would 
not  be  affected? 

Mr.  MOAKLEY.  All  amendments 
would  have  to  be  submitted. 

Mr.  GINGRICH.  All  amendments? 

Mr.  MOAKLEY.  All  amendments. 

Mr.  GINGRICH.  I  thank  the  gen- 
tleman. 


NEARLY  900  DAYS,  AND  STILL  NO 
AGENDA  FROM  THE  PRESIDENT 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  the  Presi- 
dent has  a  calendar.  What  he  lacks  is 
an  agenda  for  the  people  who  need  one 
most:  working  Americans  and  their 
families. 


The  President  has  been  in  office  near- 
ly 900  days.  Yet,  where  is  his  program 
for  health  care? 

Nearly  900  days.  Yet.  where  Is  his 
plan  to  relieve  the  pain  and  suffering  of 
this  recession? 

Nearly  900  days.  Yet,  where  is  his 
program  to  deal  with  unemployment? 

Yet  37  millon  Americans  need  an- 
swers. They  have  no  health  insurance; 
8.6  million  Americans  need  answers. 
They  have  no  jobs. 

In  fact,  in  the  last  100  days,  the  same 
100  days  the  President  uses  as  his  per- 
sonal yardstick,  400.000  more  Ameri- 
cans joined  the  unemployment  rolls. 

These  people  and  this  Congress  don't 
need  arbitrary,  artificial  deadlines. 
What  we  need  is  leadership  from  the 
White  House  to  address  the  real  issues 
for  our  families:  jobs  and  health  care. 

We  don't  need  deadlines  for  the  sake 
of  headlines.  We  need  action,  for  the 
sake  of  America. 


SMALL  BUSINESS  MUST  BE  IN- 
VOLVED IN  HEALTH  INSURANCE 
SOLUTION 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  yester- 
day's Washington  Post  contained  a  fea- 
ture highlighting  the  problems  small 
businesses  face  in  trying  to  provide 
health  insurance  to  their  employees. 

The  article  pointed  out  that  small 
businesses  are  as  much  victims  of  the 
rising  health  care  costs  as  are  individ- 
ual Americans.  Small  businesses  need 
help — in  the  form  of  cost  containment 
and  the  freedom  to  select  the  best  plan. 

Newly  introduced  legislation  in  the 
Senate  recognizes  that  there  needs  to 
be  a  small  business  perspective  to  the 
health-care  debate.  It  is  encouraging  to 
see  that  a  section  of  the  proposed  bill 
is  devoted  to  the  special  needs  of  small 
business. 

But,  Mr.  Speaker,  I  would  caution 
my  colleagues  recognition  of  the  prob- 
lem is  only  the  beginning.  The  small 
business  community  must  be  active 
participants  in  shaping  final  legisla- 
tion. 

It  is  clear  that  all  the  key  players 
must  be  involved  if  we  are  to  shape  a 
comprehensive  program  for  restoring 
the  viability  of  our  Nation's  health- 
care system.  Small  business  must  have 
a  seat  at  the  negotiating  table. 

My  colleagues,  it  is  easy  to  say  that 
you  are  all  for  small  business.  But  it  is 
how  you  vote  that  really  counts. 


MR.  BUSH'S  POLAROID 
PRESIDENCY 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  GEPHARDT.  Mr.  Speaker,  to- 
night, the  next  photo  opportunity  in 
Mr.  Bush's  Polaroid  Presidency  will 
occur  on  the  White  House  lawn. 

He  will  call  for  action  on  legislation 
that  Congrress  already  intends  to  pass: 
Bills  to  attack  street  crime  and  rebuild 
our  roads. 

But  no  matter.  This  is  a  President 
who  prefers  rhetoric  to  action,  symbols 
to  substance,  vetoes  to  progress,  and 
camjjaigning  to  governing. 

On  crime,  Mr.  President,  we  share 
your  concern.  Under  11  years  of  Repub- 
lican rule,  violent  crime  is  up  22  per- 
cent, rape  is  up  13  percent,  and  theft  is 
up  10  percent.  That's  exactly  why  we 
need  a  good  crime  bill,  not  a  fast  crime 
bill  or  a  Bush  crime  bill,  but  an  effec- 
tive crime  bill. 

The  real  story  is.  of  course,  that  this 
President  has  only  a  calendar  not  a  do- 
mestic agenda. 

In  the  last  100  days,  more  than  160,000 
Americans  have  lost  their  jobs,  we've 
spent  $200  million  on  health  care,  do- 
mestic auto  sales  declined  by  100,000 
and  the  trade  deficit  jumped  $17  bil- 
lion. While  this  administration  has  no 
unemployment  insurance,  health  care, 
auto  industry,  or  Fair  Trade  Enforce- 
ment Program,  Democrats  do. 

The  President  seems  determined  to 
be  remembered  not  for  moving  the 
country  forward  but  by  his  symbols: 
the  flash  cube,  the  light  meter,  and  the 
veto  pen.  The  Democrats  in  the  102d 
Congress  hope  to  be  remembered  for 
the  differences  they  made  in  the  lives 
of  the  American  people,  particularly 
our  working  families. 


THE  DEMOCRATS  SHOULD  GET 
TOGETHER  ON  A  CRIME  BILL 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  rose 
just  to  urge  the  Democratic  leader  to 
meet  with  the  Democratic  chairman  of 
the  Committee  on  the  Judiciary.  We 
were  informed  yesterday  by  our  rank- 
ing member  on  the  Subcommittee  on 
Crime  that  the  President's  crime  bill 
has  not  been  parceled  out  to  the  sub- 
committees, that  in  the  100  days  in 
which  6,5(X)  Americans  were  killed,  over 
40,000  Americans  were  raped,  there 
were  over  1,400,000  assaults  on  Ameri- 
cans, the  Democratic  leadership  has 
not  moved  the  crime  bill  an  inch. 

It  has  not  had  any  hearings,  it  has 
not  set  up  any  effort,  it  has  not  set  up 
any  procedure. 

Now,  here  is  a  case  where  the  Presi- 
dent has  a  clear  agenda,  he  has  a  clear 
bill,  a  bill,  by  the  way,  which  the 
Democratic  leadership  dropped  in  con- 
ference last  fall  after  the  House  voted 
for  it. 

So  I  would  just  say  to  my  distin- 
guished friend,  the  Democratic  major- 
ity leader,  if  he  would  meet  with  the 


Democratic  chairman  of  the  Commit- 
tee on  the  Judiciary,  meet  with  the 
Democratic  Speaker,  and  bring  forth 
an  American  crime  bill  that  all  of  us 
could  support,  we  would  not  be  having 
photo  opportunities  and  Americans 
would  be  a  lot  safer. 


NINE  HUNDRED  DAYS:  NO  PLAN, 
NO  PROGRAM,  JUST  BUTTONS 

(Mr.  WISE  aisked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  yesterday — 
and  I  do  not  see  them  today — our  Re- 
publican colleagues  were  wearing  but- 
tons saying  "100  Days."  Buttons, 
bumper  stickers,  balloons,  is  this  what 
Government  has  become? 

The  American  people  want  leader- 
ship. Instead,  they  get  hot  air.  The 
President  complains  Congress  has  not 
passed  his  crime  package  in  100  days. 
Yet  he  says  nothing  about  the  biggest 
crime  of  all  on  his  watch,  the  increased 
buildup  in  debt,  the  RTC,  the  savings 
and  loan  crisis. 

The  President  complained  Congress 
has  not  passed  a  transportation  bill  in 
100  days.  Thank  goodness,  because  the 
one  thing  his  bill  will  not  do  is  improve 
transportation  or  end  rush  hours. 

The  President  has  spoken  to  several 
commencements  in  the  last  100  days. 
Never  once  telling  them  that  his  pro- 
posed Pell  grant  cuts  would  have  kept 
many  of  them  from  graduating. 

And  the  biggest  crime  of  all,  no  ad- 
ministration proposals  to  take  on  the 
health  care  crisis.  Millions  of  Ameri- 
cans live  in  fear  of  any  type  of  medical 
emergencies. 

How  many  in  the  last  100  days  have 
chosen  not  to  go  to  a  physician  to  get 
that  necessary  care? 

I  am  not  concerned  about  100  days; 
Mr.  Speaker,  the  American  people  want 
to  know  why  and  how  they  are  better 
off  after  900  days  of  the  Bush  adminis- 
tration. No  plan,  no  program,  just  but- 
tons. 

American  families  demand  better. 


AMERICAN  AID  SHOULD  GO  TO  RE- 
FORMERS, NOT  COMMUNIST-CON- 
TROLLED GOVERNMENTS 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
Lithuanian  blood  is  still  dripping  from 
the  treads  of  Soviet  tanks  and  Mr. 
Gorbachev  is  demanding  hundreds  of 
billions  of  dollars  in  aid  from  the  peo- 
ple of  the  United  States. 

The  Communists  in  the  Kremlin  con- 
tinue wasting  huge  portions  of  their 
own  peoples'  money  on  their  military 
and  they  have  the  nerve  to  insist  that 
the  American  people  send  them  cash? 
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The  only  thing  more  absurd  than  this 
is  that  powerful  people  in  this  town  are 
taking  their  demaxids  seriously. 

We  are  closing  up  emergency  rooms 
at  our  hospitals  for  lack  of  funds  and 
we  are  going  to  send  billions  in  aid  to 
the  Soviet  Union;  give  me  a  break.  Is 
this  the  twilight  zone  or  the  Capitol  of 
the  United  States  of  America? 

Today  I  will  offer  an  amendment  to 
the  foreign  aid  bill  which  sets  the  prin- 
ciple that  if  we  provide  aid  and  that  is 
a  big  "if,"  either  to  the  Soviet  Union 
or  Yugoslavia,  two  countries  in  transi- 
tion, it  should  go  to  the  reformers  in 
the  democratically  elected  republics 
and  not  to  the  Communist-controlled 
central  governments. 

I  ask  my  colleagues  to  support  my 
amendment  and  go  on  record  that 
America  should  be  on  the  side  of  re- 
formers in  the  republics  rather  than  on 
the  side  of  the  Kremlin  and  that  we 
should  be  on  the  side  of  the  people  and 
not  the  Politburo. 


D  1020 

THE  AMERICAN  WORKING  CLASS 
DESERVES  BETTER 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker.  I  rise 
today  to  express  my  support  for  con- 
tinuing Federal  aid  to  needy  college 
students.  The  Bush  administration  is 
proposing  to  cut  drastically  eligrlbility 
guidelines  for  Federal  student  aid  pro- 
grams depriving  many  children  of  mid- 
dle-income and  working-class  families 
of  aid  for  education.  This  penalizes 
middle  America. 

Congress  has  approved  a  budget  that 
attempts,  within  current  restrictions, 
to  treat  Americans  fairly.  How  can 
anyone  support  President  Bush's  ef- 
forts to  enact  capital  gains  tax  cuts  for 
the  wealthy  while  cutting  guaranteed 
student  loans  for  the  children  of  Amer- 
ica's working  families? 

The  middle-class  American  family  is 
the  bedrock  of  our  Federal  tax  system. 
As  their  real  dollar  earnings  have  gone 
down  and  their  taxes  have  gone  up, 
these  families  are  finding  it  increas- 
ingly difficult  to  finance  their  homes, 
health  care,  and  everyday  living  ex- 
penses. Middle-income  families  have 
seen  college  tuition  rise  four  times  as 
quickly  as  their  disposable  income,  and 
total  college  costs  three  times  as  fast. 
Today,  the  average  cost  of  a  4-year 
public  college  is  $5,000;  for  a  private 
college  it  is  $12,000.  This  has  doubled  in 
10  years.  Many  families  can  no  longer 
afford  to  finance  their  children's  edu- 
cation. A  decade  ago  these  families 
were  eligible  for  Federal  student  aid. 
Today  they  are  not.  The  administra- 
tion would  make  them  less  so. 

The  Bush  administration  is  proposing 
to  increase  Pell  grants  to  a  maximum 
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of  $3,700  per  year  from  S2,400  by  drop- 
ping 400.000  students  from  eligibility 
and  focusing  the  grants  on  those  from 
families  earning  less  than  SIO.OOO.  How- 
ever, of  the  400.000  students  who  would 
be  cut,  about  280,000  would  be  from 
families  earning  less  than  $15,000  a 
year. 

In  Nebraska,  21,960  high  school  grad- 
uates go  on  to  attend  the  University  of 
Nebraska  in  Lincoln,  our  largest  edu- 
cational institution.  For  the  1990 
school  year,  resident  tuition,  room  and 
board  averages  $4,800  per  student.  Of  a 
total  of  24.453  students  attending  the 
university,  almost  50  percent  rely  on  fi- 
nancial aid  in  some  form.  I  want  to  en- 
sure that  not  one  of  these  student  is 
denied  the  opportunity  to  attend  the 
university. 

One  of  the  hallmarks  of  the  Amer- 
ican dream  is  that  education  is  the 
door  to  opportunity.  Not  only  does  edu- 
cation bring  opportunity,  it  Is  a  good 
investment  for  our  Nation.  To  those 
who  argue  that  we  cannot  afford  stu- 
dent loans  and  grants.  I  would  argue  we 
cannot  afford  not  to.  A  well-educated 
student  today  is  a  productive  citizen 
tomorrow  who  returns  revenue  to  the 
Treasury  and  keeps  our  economy 
going. 

Many  students  in  this  country  could 
never  have  gone  to  college  without 
Federal  student  loans  and  grants,  like 
the  GI  bill  that  sent  many  Americans 
to  college  after  World  War  n.  I  call  on 
my  colleagues  to  reject  the  Bush  ad- 
ministration's cuts  and  stand  up  for 
our  students  of  today  and  citizens  of 
tomorrow. 


THE  CASE  FOR  A  CRIME  BILL 

(Mr.  GILLMOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GILLMOR.  Mr.  Speaker,  the 
President  has  sent  to  this  Congress  a 
broad  domestic  agenda,  but  the  major- 
ity in  this  Congress,  which  has  no  pro- 
gram of  its  own,  does  nothing,  and  one 
example  is  the  crime  bill. 

Mr.  Speaker,  crime  in  the  United 
States  is  on  the  rise,  and  meanwhile 
the  Congress  waits.  The  need  for  a 
major  crime  bill  is  evident  to  one  and 
all. 

In  the  last  year  alone,  according  to 
the  FBI,  violent  crime  in  the  United 
States  has  increased  by  10  percent. 
Drug- related  violence  is  skyrocketing. 
This  past  year  the  number  of  aggra- 
vated assaults  increased  by  10  percent, 
robberies  by  11.  rape  by  9. 

However,  Mr.  Speaker,  the  surge  in 
violent  crime  is  not  limited  to  Ameri- 
ca's largest  cities.  It  is  alarming  to 
note  that  the  largest  increase  in  vio- 
lent crime  occurring  in  America  is  in 
the  medium-sized  cities  previously 
thought  to  be  insulated  from  this  phe- 
nomenon. 


Mr.  Speaker,  to  some  these  statistics 
may  be  dry  numbers,  but  they  rep- 
resent people,  people  whose  lives  have 
been  torn  apart  by  violent  crime,  and 
there  is  no  time  to  waste;  100  days  ago, 
the  President  called  for  Congress  to 
pass  his  crime  bill.  Congress  has  done 
nothing.  It  is  time  for  Congress  to  stop 
delajring. 


PRESIDENT  IGNORES  ISSUES  THAT 
TRULY  MATTER 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker,  the  Presi- 
dent's phony  100-day  challenge  to  Con- 
gress to  enact  his  legislation  on  crime 
and  transportation  amounts  to  nothing 
more  than  political  gimmickry  and 
marks  the  opening  salvo  of  this  1992 
campaign. 

He  has  exposed  his  own  inability  to 
lead  the  Nation  on  some  of  our  most 
pressing  problems  and  concerns — issues 
that  truly  matter  to  all  Americans. 

In  the  last  100  days,  more  than  163.000 
Americans  lost  their  jobs. 

Just  yesterday,  the  Census  Bureau 
reported  that  home  ownership  has 
dropped  for  the  first  time  since  the 
Great  Depression. 

College  tuition  continues  to  rise  four 
times  as  fast  as  the  average  American 
family's  disposable  income. 

And  the  first  large  American  city, 
Bridgeport,  CT,  declared  bankruptcy 
just  last  week. 

We  need  a  President  who  listens  more 
to  the  pleas  of  concerned  Americans 
than  he  does  to  his  own  campaign  ad- 
visers. 

Unfortunately,  the  fact  is.  this  Presi- 
dent wouldn't  know  a  domestic  agenda 
if  it  walked  up  and  wished  him  a  happy 
birthday  at  his  party  tonight. 


FEAR 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  I  am 
going  to  talk  about  fear.  The  fear  that 
grips  all  Americans  in  these  times  of 
increasing  violent  crime. 

The  fear  of  parents  to  let  their  chil- 
dren play  outside  after  dark. 

The  fear  of  families  to  take  an 
evening  walk. 

The  fear  of  parents  to  allow  their 
children  to  attend  schools  that  are  in- 
fested with  drugs. 

The  fear  of  children  to  go  to  sleep  at 
night. 

The  fear  of  women  to  walk  to  their 
cars  or  jog  after  dark. 

The  fear  of  inner-city  parents  that 
their  playgrounds  are  turning  into 
shooting  galleries. 


Fear  on  behalf  of  all  urban  citizens 
regarding  the  increasing  threat  of  gang 
violence. 

The  fear  citizens  feel  to  press  charges 
against  a  criminal  who  they  feel  will  be 
released  within  hours. 

Mr.  Speaker,  this  fear  that  I  have  de- 
scribed is  manifesting  itself  through- 
out the  United  States,  in  small  towns 
and  large.  As  a  governing  body,  we 
have  no  more  profound  duty  than  to 
provide  an  America  where  people  of  all 
ages,  races,  economic  classes  and  reli- 
gions live  their  lives  safe  from  the 
threat  of  bodily  harm.  The  President 
has  given  us  a  crime  control  bill  to  act 
upon.  Let  us  take  up  this  challenge  and 
provide  a  safe  America  for  one  and  all. 


THE  100-DAY  MESSAGE  THE  AMER- 
ICAN PEOPLE  ARE  WAITING  FOR 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in  a 
CIA  report  now  being  hushed  up  and 
apologized  for,  American  national  se- 
curity experts  are  warning  that  Japan 
is  bent  on  economic  dominance  of,  not 
only  America,  but  the  world,  and  Con- 
gress should  watch  out. 

My  colleagues,  it  is  evident  from 
Main  Street  to  Wall  Street  that  Japan 
is  doing  with  the  dollars  and  the  yen 
and  protectionism  what  they  could  not 
do  with  the  bomb,  and  let  me  say  this: 

While  Congress  continues  to  turn  the 
other  cheek,  Japan,  like  Hannibal 
Lector,  is  eating  America's  face  off. 
and,  if  my  colleagues  do  not  believe 
that,  ask  some  business  people  like  T. 
Boone  Pickens. 

Mr.  Speaker,  it  is  time  that  we  look 
at  trade  protectionism  to  other  nations 
before  we  do  not  have  another  job  in 
this  country  and  our  economy  com- 
pletely falls  apart.  That  is  the  100-day 
message  that  American  people  are 
waiting  for. 


FREE  TRIP  TO  EUROPE  FOR  400 
EMPLOYEES  OF  DEPARTMENT 
OF  HEALTH  AND  HUMAN  SERV- 
ICES 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DUNCAN.  Mr.  Speaker,  the  arro- 
gance of  some  within  our  unelected 
elitist  Federal  bureaucracy  never 
ceases  to  amaze.  Yesterday  the  Wash- 
ington Post  reported  on  the  planned 
trip  to  Italy  next  week  by  400  employ- 
ees of  the  Department  of  Health  and 
Human  Services.  These  people  want  to 
go  on  an  all  expense  paid  trip  to  the 
international  conference  on  AIDS.  The 
expense  to  the  taxpayers  for  this  bu- 
reaucratic junket  will  be  $1,350,000.  One 
official  defended  it  by  pointing  out 
that  this  is  a  lower  number  than  the 
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730  who  went  to  the  conference  in  San 
Francisco  last  year  and  at  less  cost. 

David  Rogers  of  the  National  Com- 
mission on  AIDS  said  that  criticism  of 
this  travel  was  mean  spirited.  Actually 
what  is  mean  spirited  are  bureaucrats 
who  have  a  public-be-damned  attitude. 
Actually  what  is  mean  spirited  is  tak- 
ing money  ftt)m  taxpayers,  many  of 
whom  are  having  to  scrimp  to  get  by 
while  they  see  others  go  on  free  trips 
to  Europe. 

Mr.  Speaker.  I  am  thankful  that 
John  Sununu  got  HHS  to  reduce  this 
number  by  100,  however  our  Govern- 
ment is  broke  and  over  $4  trillion  in 
debt.  We  are  losing  approximately  $1 
billion  a  day  at  the  Federal  level 
today.  We  certainly  cannot  afford  to  be 
sending  several  hundred  people  to  a 
meeting  in  Italy  when  a  small  handful 
could  represent  us  as  well  and  bring 
back  all  the  useful  information. 


GET  A  GRIP,  RTC 

(Mr.  MCMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Sev- 
enty-five billion  dollars,  Mr.  Speaker. 
That  is  what  Charles  Bowsher  of  GAO 
said  the  RTC  bailout  may  need  this 
fall.  Mismanagement,  he  declared. 

Pick  up  today's  Washington  Post, 
and  read  about  the  RTC  office  in  Kan- 
sas that  bought  $26,000  of  the  finest  art. 
Mr.  Martinelli,  head  of  the  office,  said, 
"If  this  makes  my  employees  happy 
and  productive,  I  think  it's  money  well 
spent." 

So,  I  ask  Mr.  Martinelli,  "How  about 
the  millions  of  Americans  who  want 
health  care  or  hou&ing  but  can't  get  it 
because  the  money  is  not  there  because 
your  agency  is  ripping  off  the  Amer- 
ican public?" 

Get  a  grip,  RTC.  The  American  peo- 
ple are  fed  up  with  this  administration 
playing  partisan  politics  while  the  RTC 
is  bungling  this  bailout. 

Mr.  Speaker,  let  this  President  spend 
the  next  100  days  cleaning  up  this 
mess. 


D  1030 

AMERICAN  PEOPLE  DEMAND 
ACTION  ON  CRIME  BILL 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHIFF.  Mr.  Speaker,  approxi- 
mately 100  days  ago  the  President  of 
the  United  States  asked  Congress  to 
act  on  his  proposed  crime  package  and 
his  proposed  transportation  bill;  100 
days  later,  approximately.  Congress 
still  has  not  acted  on  either  bill. 

One  of  the  reasons  given  is  clearly 
amazing.  I  saw  a  distinguished  leader 
of  the  majority  party  speaking  to  the 


national  news  media,  and  he  said  the 
President  is  insulting  the  idea  of  a  100- 
day  timetable  because  100  days  is  the 
time  that  President  Franklin  Roo- 
sevelt gave  to  act  on  his  agenda,  and 
his  agenda  was  so  much  larger. 

In  other  words,  100  days  by  our  cur- 
rent President  is  an  insult,  because  he 
has  asked  for  less  than  President  Roo- 
sevelt asked  for  a  number  of  years  ago. 

Where  is  the  logric  to  that?  If  Presi- 
dent Bush  has  asked  for  less  of  an 
agenda  in  the  last  100  days,  it  should 
have  been  easier  for  the  Congress  to 
act  on  these  before  100  days,  and  then 
we  could  move  on  in  unity  to  other  is- 
sues. Instead,  we  have  not  acted  at  all. 
All  of  what  we  are  hearing,  Mr.  Speak- 
er, is  an  excuse.  It  is  an  excuse  by 
those  who  do  not  want  to  pass  a  tough 
anticrime  package.  But  the  American 
people  demand  that  we  act,  and  we 
should  move  immediately. 


THE  PRESIDENT'S  BIRTHDAY 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
today  is  the  President's  birthday,  and  I 
join  Members  of  both  sides  of  the  aisle 
in  wishing  Mr.  Bush  the  best.  But  I 
think  it  is  apt  to  say  that  outside  of 
the  White  House.  Mr.  Bush  should  not 
expect  to  have  his  cake  and  eat  it,  too. 

The  President  should  not  call  himself 
the  education  President,  and  then  pro- 
pose severe  cutbacks  in  student  aid. 

Mr.  Bush  should  not  say  he  is  the  en- 
vironment President,  and  then  propose 
an  energy  policy  which  brings  no  new 
energy,  but  devastates  our  natural  re- 
sources. 

President  Bush  should  not  propose 
massive  expenditures  to  fix  our  dete- 
riorating highways  and  bridges,  and 
then  assign  the  costs  to  State  and  local 
governments. 

Mr.  Speaker,  the  President  is  ex- 
pected to  address  the  Nation  tonight 
and  criticize  Democrats  in  Congress. 
With  the  recent  divisive  debate  on  the 
civil  rights  bill,  he  has  already  shown 
himself  to  be  stepping  back  from  a 
kinder  and  gentler  Presidency. 

Mr.  Speakef,  I  hope  this  does  not 
mean  that  the  most  we  will  be  seeing 
of  those  thousand  points  of  light  will 
be  the  candles  on  the  President's  birth- 
day cake. 


WHERE  IS  THE  CRIME  BILL? 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANCOCK.  Mr.  Speaker,  where's 
the  crime  bill?  Why  has  Congress  not 
met  the  President's  10&-day  challenge? 

Personal  safety  is  one  of  the  most 
basic  concerns  of  our  citizens.  Our  con- 
stituents—whether  they're    from   Los 


Angeles.  Chicago,  or  rural  Missouri- 
have  this  in  common:  They  would  like 
to  walk  their  neighborhoods  tree  trom 
the  fear  of  ending  up  another  FBI  sta- 
tistic. 

This  Friday  marks  the  100th  day 
since  President  George  Bush  issued  his 
100-day  challenge  to  the  Congress  to 
act  on  a  tough  crime  bill.  Americans 
are  still  waiting.  Why  is  Congress  de- 
laying? 

The  President  has  submitted  a  tough 
crime  bill  to  Congress.  In  the  House,  it 
has  been  introduced  by  our  Republican 
leader.  Bob  Michel. 

Mr.  Speaker,  Americans  deserve  a 
Congress  that  will  respond  to  their 
needs  and  concerns.  In  this  instance, 
the  Democrat-controlled  Congress  is 
failing. 


FAIRNESS:  PRESIDENT  BUSH'S 
DUPLICITY  ON  AMERICA'S  FXTTURE 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  tonight,  the  President  plans 
to  chastise  the  Congress  for  not  acting 
on  his  legislation  within  his  prescribed 
timeframe.  Unfortunately,  the  Presi- 
dent's remarks  will  do  little  to  ftirther 
the  domestic  policy  interests  of  this 
country.  Furthermore  the  President's 
remarks  will  be  dupllcitous — he  has  no 
domestic  agenda. 

Whenever  we  attempt  to  address  an 
unmet  domestic  need— Americans  with- 
out health  care,  rising  drug  and  crime 
rates,  failure  of  our  schools,  millions  of 
America's  children  going  to  bed  himgry 
every  night — the  President  says  we 
cannot  afi'ord  to  solve  the  problem. 

When  a  typhoon  hit  Bangladesh  we 
found  the  emergency  aid. 

When  Kuwait  and  our  oil  supplies 
were  in  danger,  we  found  the  emer- 
gency funds. 

When  Eastern  Europe  and  the  Soviet 
Union  faced  economic  collapse  we  ex- 
tended credits  and  the  President  plans 
$1  billion  more  for  the  Soviet  Union. 

When  tens  of  thousands  of  Kurdish 
refugees  massed  at  the  Turkish  border, 
we  found  millions  of  dollars  for  food 
and  emergency  housing. 

Why  is  it,  Mr.  President,  that  every 
time  you  need  to  take  an  action  in  the 
international  community,  you  find  the 
money  and  every  time  we  confront  a 
domestic  crisis  you  tell  us  we  cannot 
afi'ord  a  solution  and  we  should  rely  on 
volunteers? 

The  President  cannot  continue  to  ig- 
nore crises  at  home  because  he  finds 
foreign  policy  more  interesting. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPELAKER  pro  tempore  (Mr. 
Nagle).  The  Chair  would  remind  Mem- 
bers that  remarks  should  be  addressed 
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to  the  Speaker,  and  not  the  President 
personally. 


MIXING  APPLES  AND  ORANGES 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
gentleman  ft-om  California  [Mr. 
RoHRABACHER],  in  pushing  his  amend- 
ment to  the  foreign  aid  bill,  is  mixing 
apples  and  oranges.  Yugoslavia  Is  not 
the  Soviet  Union,  Croatia  is  not  Lat- 
via, and  Serbia  is  not  Lithuania. 

After  World  War  n,  the  United  States 
helped  form  Yugoslavia  as  a  sovereign 
nation.  The  United  States  has  never 
recognized  the  annexation  of  Estonia 
or  Lithuania. 

It  seems  strange  that  members  of  the 
Republican  Party  would  favor  dis- 
memberment of  a  sovereign  nation. 
The  Republican  Party  was  founded  as 
the  party  of  equal  rights  for  all  and 
founded  on  the  principles  of  union, 
union  of  the  Nation.  Republicans  have 
never  been  a  party  of  disunion,  and  we 
should  not  start  now. 

In  a  letter  In  March.  President  Bush 
said: 

It  should  be  absolutely  clear  that  the  Unit- 
ed States  does  not  and  will  not  favor  any 
particular  national  or  ethnic  group  in  Yugo- 
slavia. At  the  same  time,  we  want  to  see  dif- 
ferences amongr  nationalities  resolved  within 
the  framework  of  a  single  democratic  Yugo- 
slavia, and  will  not  encourage  or  reward 
those  who  would  break  the  country  apart. 

Mr.  Speaker,  we  do  not  have  to  add 
to  the  problems  over  there,  which  fi- 
nally appear  to  be  on  the  verge  of  be- 
coming resolved. 


WELL  SEE  YOUR  100  DAYS,  AND 
RAISE  YOU  ONE 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  it  is  time 
that  Capitol  Hill  told  the  White  House 
that  we  will  see  your  lOO-day  challenge, 
and  we  will  raise  you  one.  We  will  give 
the  White  House  50  days  to  withdraw 
their  call  to  eliminate  college  assist- 
ance for  400,000  American  kids  from 
working  families;  we  will  give  the 
President  30  days  to  stop  wringing  his 
hands  and  produce  a  health  care  reform 
program  for  our  Nation;  we  will  give 
the  President  30  minutes  to  come  up 
with  a  plan  to  clean  up  his  own  mess  in 
administering  the  savings  and  loan 
bailout;  and  we  will  give  the  President 
15  minutes  to  take  a  look  at  the  Amer- 
ica we  all  love,  roll  up  his  sleeves,  and 
address  the  problems  of  unemploy- 
ment, education,  health  care,  gridlock, 
and  tax  fairness. 


DIDDLING,  DAWDLING  DEMOCRATS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  100  days 
ago  we  had  just  won  the  war,  and  we 
felt  pretty  good  about  America's  abil- 
ity to  get  things  done.  That  is  until  we 
got  to  the  Congress.  Here  we  found  the 
President  issued  a  challenge.  He  said  in 
100  days.  Congress  ought  to  be  able  to 
do  something  about  crime  and  trans- 
portation. 

Well,  what  has  happened  in  the 
House?  Nothing.  Zip.  Zero. 

What  has  happened  in  America  in 
those  100  days?  Well,  6,500  Americans 
have  been  killed  in  homicides.  What 
have  the  diddling,  dawdling  Democrats 
in  the  House  done?  They  have  done 
nothing. 

Almost  45,000  Americans  have  been 
raped.  What  have  the  diddling,  daw- 
dling Democrats  in  the  House  done? 
Nothing. 

Over  330,000  Americans  have  been 
robbed  in  that  100  days.  What  have  the 
diddling,  dawdling  Democrats  in  the 
House  done?  Nothing. 

Almost  l*-^  million  Americans  have 
been  assaulted  in  that  100  days.  What 
have  the  diddling,  dawdling  Democrats 
in  the  House  done?  Nothing. 

It  is  time  for  the  American  people  to 
recognize  the  problems  that  they  have 
in  the  country  rest  right  here  in  the 
House. 


NOW  IS  TIME  TO  GET  ON  TOP  OF 
BANK  PROBLEMS 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  yester- 
day the  Nation's  top  auditor  told  us 
that  the  administration  has  added  $50 
billion  to  the  cost  of  the  S&L  bailout 
by  a  massive  misuse  of  taxpayer  funds. 
Now  he  says  that  the  Bush  administra- 
tion is  wrong  about  the  woes  of  the  Na- 
tion's banks.  He  says  they're  much 
sicker  than  the  administration  admits, 
and  that  a  taxpayer  bailout  will  have 
to  be  in  the  cure. 

This  is  deja  vu  all  over  again.  When 
the  problems  at  the  S&L's  began  to 
surface,  the  administration  provided 
sugar-coated  assurances  that  the  costs 
would  be  minor.  Now  average  tax- 
payers are  swallowing  the  bitter  bill  of 
a  $500  billion  bailout;  $500  billion  for  a 
problem  they  neither  caused  nor  prof- 
ited from. 

Mr.  Speaker,  if  we  learned  anything 
f)"om  the  thrift  crisis,  it's  that  prim- 
rose path  predictions  will  only  hurt  the 
taxpayer  in  the  end.  We  should  not 
allow  the  administration  to  stick  its 
head  in  the  sand  and  pretend  to  the 
American  people  that  the  banks  are  in 
no  real  trouble.  If  a  taxpayer  bailout  is 
needed— and  all  of  us  hope  that  it  is 
not— then  let  us  get  on  top  of  the  prob- 


lem now,  and  make  sure  that  working 
Americans  are  not  forced  to  pay  one 
dime  more  than  needed  to  keep  our 
banks  afloat.  And  if  we  are  going  to 
talk  about  a  taxpayer  bailout,  let  us 
also  discuss  which  taxpayers  will  be 
doing  the  bailing  out— the  privileged 
few  who  reaped  huge  dividends  from 
the  deregulation  of  our  Nation's  finan- 
cial institutions  over  the  last  10  years, 
or  everyone  else,  who  have  to  work 
overtime  and  second  jobs  just  to  stay 
where  they  were  a  decade  ago. 


D  1040 

ENACTING  THE  PRESIDENT'S 
AGENDA 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  97 
has  gone  and  this  is  day  98.  The  Presi- 
dent gave  us  100  days  to  do  just  two 
things:  pass  a  bipartisan  public  works, 
antirecessionary  highway  bill  and  to  do 
something  about  crime. 

I  agree  with  the  Democratic  majority 
leader  and  everyone  else  who  stood  up 
here  today.  Crime  is  a  problem  in  this 
country,  and  crime  has  been  on  the  rise 
for  the  last  11  years.  Part  of  the  reason 
it  has  been  on  the  rise  for  11  years  is 
that  the  Congress  has  done  nothing 
about  crime. 

Yes,  we  will,  right  after  the  election, 
pass  a  crime  bill  out  of  this  House,  and 
we  will  send  it  over  to  the  Senate. 
Then  we  will  make  sure  one  of  two 
things  happens.  Either  we  have  a  con- 
ference report  that  includes  nothing  in 
it  or  we  do  not  have  a  conference  re- 
port at  all,  but  we  will  cover  ourselves 
with  a  vote. 

I  also  find  it  absolutely  am&zing  that 
Members  would  talk  about  the  reces- 
sion. Did  I  forget  something?  Was  it 
not  the  Democratic  Party  who  last 
year  led  the  fight  against  economic 
growth  in  the  budget  battle?  They 
seem  a  little  sensitive  today.  I  guess  if 
I  was  in  their  shoes,  I  would  be  sen- 
sitive too. 


PRESIDENT  PROPOSES  LEGISLA- 
TION: CONGRESS  DISPOSES 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  I  had  not 
intended  to  give  a  1-minute  speech 
today,  but  as  I  listened  to  the  tone  of 
the  1-minutes  I  have  heard  I  felt  com- 
pelled to  do  so. 

Mr.  Speaker,  we  should  understand 
the  President  of  the  United  States  can- 
not make  legislation.  The  President, 
like  any  other  citizen  of  the  United 
States,  can  propose  legislation  to  the 
Congress  of  the  United  States. 
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The  Congrress  of  the  United  States  is 
controlled  by  the  Democratic  Party 
majority.  They  have  a  vision,  quite 
frankly,  in  the  special  interests  and  in 
the  parochial  interests,  quite  contrary 
to  the  President's  vision  in  general  in- 
terest. 

The  President  hopes  for  a  kinder  and 
gentler  Nation.  In  order  to  get  his  leg- 
islation enacted,  for  that  to  happen,  he 
must  get  it  through  Congress. 

Unhappily  for  the  President,  his  vi- 
sion and  the  American  people,  the  Con- 
gress is  ruled  by  a  Democratic  major- 
ity that  is  not  kinder  and  gentler,  but, 
in  fact,  it  is  seedier  and  greedier. 


DEMOCRAT  RHETORIC  ON  WHAT 
PRESIDENT  BUSH  HAS  NOT  SAID 

(Mr.  EMERSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EMERSON.  Mr.  Speaker,  it  has 
been  announced  that  the  President  is 
going  to  speak  tonight  on  issues  affect- 
ing domestic  policy,  but  he  has  not 
spoken  yet.  We  do  not  know  yet  what 
he  is  going  to  say.  But  he  is  the  Presi- 
dent of  all  of  us.  and  we.  the  Congress 
and  the  Nation  should  listen  to  what  he 
has  to  say  and  then  discuss  and  debate 
what  he  has  to  say. 

I  had  not  intended  to  say  anything 
this  morning.  But  sitting  here  waiting 
to  participate  in  the  legislative  agenda 
of  the  day.  I  am  shocked  at  the  railing 
that  has  occurred  on  the  liberal  left 
about  what  the  President  has  not  even 
yet  said.  It  appears  there  is  an  attempt 
to  put  up  a  smoke  screen  to  cover  the 
inaction,  inaction  on  the  left  of  the 
agenda  that  the  public  does  want  ad- 
dressed. 

It  is  the  liberal  left,  out  of  touch, 
that  rails  instead  of  acting,  postures 
instead  of  producing  on  the  agenda 
that  the  vast  American  middle  wants 
dealt  with. 


INTERNATIONAL  COOPERATION 
ACT  OF  1991 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  Pursuant  to  House  Resolution 
170  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill.  H.R.  2508. 

D  1045 

IN  THE  COMMnTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
2508)  to  amend  the  Foreign  Assistance 
Act  of  1961  to  rewrite  the  authorities  of 
that  act  in  order  to  establish  more  ef- 
fective assistance  programs  and  elimi- 
nate obsolete  and  inconsistent  provi- 
sions, to  amend  the  Arms  Export  Con- 
trol Act  and  to  redesignate  that  act  as 
the  Defense  Trade  and  Export  Control 


Act,  to  authorize  appropriations  for 
foreign  assistance  programs  for  fiscal 
years  1992  and  1993,  and  for  other  pur- 
poses, with  Mr.  Dellums  (Chairman 
pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Conrunittee  of  the  Whole  rose  on 
Tuesday,  June  11,  1991,  all  time  for  gen- 
eral debate  had  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered under  the  5-minute  rule  by  ti- 
tles and  each  title  is  considered  as 
read. 

No  amendment  on  the  subject  of 
military  assistance  to  El  Salvador 
shall  be  in  order. 

Subject  to  clause  6  of  rule  Xxill,  de- 
bate on  all  amendments  shall  not  ex- 
ceed 8  hours. 

No  amendments  to  the  bill  are  in 
order  except  those  amendments  printed 
in  the  Congressional  Record,  with  the 
following  exceptions: 

First,  amendments  printed  in  the 
Congressional  Record  offered  en  bloc 
by  the  gentleman  from  Florida  [Mr. 
Fascell]  or  his  designee,  which  may 
include  germane  modifications  in  the 
text  of  any  amendment.  Said  amend- 
ments en  bloc  shall  be  considered  as 
read  and  shall  not  be  subject  to  amend- 
ment or  to  a  demand  for  a  division  of 
the  question. 

Second,  an  amendment  in  the  nature 
of  a  substitute  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  specified  in  the  rule;  and 

Third,  pro  forma  amendments  for 
purposes  of  debate. 

It  shall  be  in  order  to  consider 
amendments  offered  en  bloc  by  the 
gentleman  from  Ohio  [Mr.  Hall].  Said 
amendments  en  bloc  are  considered  as 
having  been  read,  are  not  subject  to  a 
demand  for  a  division  of  the  question, 
and  may  amend  portions  of  the  bill  not 
yet  considered  for  amendment. 

At  the  conclusion  of  consideration  of 
the  bill  for  amendment,  it  is  in  order  to 
consider  an  amendment  in  the  nature 
of  a  substitute  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field],  or  his  designee.  Said  amend- 
ment is  considered  as  having  been  read 
and  is  debatable  for  1  hour,  notwith- 
standing any  other  provision  of  this 
rule. 

There  are  three  sections  that  precede 
title  I. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H.R.  2508 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Inter- 
national Cooperation  Act  of  1991". 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  take  this  time  just  to  inform  our 
colleagues  that  the  leadership  has  re- 
quested that  we  run  until  7  o'clock  to- 
night. Under  the  rule,  as  Members  can 


see,  we  have  8  houirs  in  which  to  con- 
sider all  amendments  to  the  bill  and  all 
amendments  thereto. 

In  order  to  be  fair,  Mr.  Chairman,  we 
are  just  going  to  have  to  object  to  ex- 
tensions of  time.  There  are  a  lot  of 
amendments.  I  do  not  know  what  the 
last  count  was.  Last  time  we  consid- 
ered this  bill  we  had  250  amendments.  I 
think  150  have  been  printed  in  the 
Record  already. 

So,  in  fairness  to  those  who  have 
amendments  and  who  want  them  to  be 
considered,  we  just  simply  cannot  ex- 
tend time.  I  would  hope  that  my  col- 
leagues who  have  amendments  that  we 
have  debated  over  and  over  again  and 
everybody  is  pretty  clear  on  what  the 
issue  is,  that  we  could  reach  an  under- 
standing that  would  be  satisfactory  to 
try  and  shorten  the  time  on  those 
amendments. 
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Otherwise  any  one  of  the  amend- 
ments could  use  up  the  whole  8  hours, 
and  I  do  not  think  that  is  fair  either, 
Mr.  Chairman,  so  I  am  asking  my  col- 
leagues to  cooperate  with  us.  We  will 
move  this  bill  as  rapidly  as  we  can  and 
hopefully  try  to  get  it  done. 

I  do  not  have  any  illusions  about 
what  will  happen  once  we  start  talk- 
ing, but  I  hope  that  we  can  get  some 
cooperation. 

I  have  no  amendments. 

The  CHAIRMAN  pro  tempore  (Mr. 
Dellums).  Are  there  any  amendments 
to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SEC.  2.  TABLE  OF  CONTENTS  FOR  TmS  ACT. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents  for  this  Act. 

Sec.  3.  Table  of  contents  for  amended  Por- 

eign  Assistance  Act. 

TITLE  I— ECONOMIC  ASSISTANCE 

Sec.  101.  Revision    of    economic    assistance 

programs. 
TITLE    n— MILITARY    ASSISTANCE,    RE- 
LATED   ASSISTANCE,    AND    MILITARY 
SALES  PROGRAMS 
Chapter  l— Consolidation  and  Revision  of 

ASSISTANCE  AUTHORTTIES 

Sec.  201.  Revision  of  assistance  programs. 

Sec.  202.  Conforming  amendments. 

Sec.  203.  Transition  rule  concerning  disposi- 
tion of  certain  previously  pro- 
vided military  equipment. 
CHAPTER  2— Foreign  Milttary  Sales 
Program 

Sec.  221.  Arms  transfer  policy. 

Sec.  222.  Improved    accounting    for    foreign 
military  sales. 

Sec.  223.  Designation  of  major  non-NATO  al- 
lies. 

Sec.  224.  Certification  thresholds. 

Sec.  225.  Standardizing  congressional  review 
procedures  for  arms  transfers. 

Sec.  226.  Foreign  availability. 

Sec.  227.  Economic  impact  of  United  States 
arms  sales. 

Sec.  228.  Coproduction  agreements. 

Sec.  229.  Enforcement  of  arms  export  licens- 
ing requirements. 
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Sec.  230.  Biennial  review  of  the  inter- 
national traffic  in  arms  refla- 
tions. 

Sec.  231.  Fair  pricing. 

Sec.  232.  Contract  administrative  service 
charges  for  NATO  subsidiary 
bodies. 

Sec.  233.  Amendments  to  eliminate  obsolete 
and  Inconsistent  provisions. 

Sec.  234.  Technical  corrections. 

Chapter  3— Other  Provisions 
Sec.  241.  Depleted  uranium  shells. 
Sec.  242.  Arms  transfers  restraint  policy  for 
the    Middle    East   and    Persian 
Gulf  region. 
TTThE    m— TRADE    AND    DEVELOPMENT 
AGENCY  AND  OVERSEAS  PRIVATE  IN- 
VESTMENT CORPORATION 
Sec.  301.  Consolidation  and  revision  of  au- 
thorities. 
TITLE  rV— INTERNATIONAL  NARCOTICS 

CONTROL 
Sec.  401.  Consolidation  and  revision  of  au- 
thorities and  requirements. 
Sec.  402.  Exemption      of      narcotics-related 
military    assistance    for    fiscal 
years  1992  and  1993  trom  prohi- 
bition on  assistance  for  law  en- 
forcement agencies. 
Sec.  408.  Export-Import   Bank    financing   of 
antlnarcotics-related    sales    of 
defense  tuticles  or  services. 
TITLE  V— SPECIAL  ASSISTANCE  INITIA- 
TTVES  AND  OTHER  REGION  OR  COUN- 
TRY SPECIFIC  PROVISIONS 
Sec.  501.  Special  initiatives  and  provisions. 
Sec.  502.  Conforming  amendment  relating  to 
the  Environment  for  the  Ameri- 
cas Board. 
TITLE    VI— SPECIAL    AUTHORITIES,    RE- 
STRICTIONS, REPORTS,  GENERAL  PRO- 
VISIONS,   AND    TECHNICAL    AND    CON- 
FORMING AMENDMENTS 

Chapter  l— Special  authorities. 
Restrictions,  and  Reports 
Sec.  601.  Consolidation  and  revision  of  au- 
thorities and  requirements. 
Chapter  2— Administrative  and  General 
Provisions 
Sec.  621.  Consolidation  and  revision  of  provi- 
sions. 

Chapter  3— Technical  and  Conformino 
Provisions 
Sec.  641.  Savings  provisions. 
Sec.  642.  Retention  of  certain  provisions  for- 
merly  in   the   Foreign   Assist- 
ance Act. 
Sec.  643.  Renaming  of  Trade  and  Develop- 
ment     Program;      conforming 
changes. 
Sec.  644.  Conforming  amendments. 
Sec.  645.  Repeal  of  obsolete  provisions. 
TITLE  Vn— LATIN  AMERICA  AND  THE 
CARIBBEAN 
Chapter  l— El  Salvador 
[Reserved  for  provisions  relating  to  El 
Salvador] 
Chapter  2— Other  Provisions  Pertainino 
TO  Central  America 
Sec.  721.  PromoUng    Central    American    re- 
covery and  development. 
Sec.  722.  Military  aircraft  transfers. 
Sec.  723.  Assistance  for  Guatemala. 
Sec.  724.  Assistance  for  Nicaragua. 
Sec.  725.  Assistance    for   refugees    and   dis- 
placed persons. 
Sec.  726.  Assistance  for  democratic  legisla- 
tures. 
Chapter  3— The  Caribbean 
Sec.  741.  Assistance  for  Haiti. 
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Sec.  742.  Haitian  sugar  cane  harvesters  in 
the  Dominican  Republic. 

Sec.  743.  Assistance  for  Guyana. 

Sec.  744.  Democracy  in  Suriname. 

Chapter  4— andean  Initiative 

Sec.  761.  Ekionomic  assistance  and  adminis- 
tration of  justice  programs  for 
Andean  countries. 

Sec.  762.  Military  and  law  enforcement  as- 
sistance for  Andean  countries. 

Sec.  763.  General  provisions  relating  to  as- 
sistance for  Andean  countries. 
Chapter  5— Other  Provisions  Pertaining 
to  the  Region 

Sec.  781.  Assistance  for  law  enforcement. 

Sec.  782.  Inter-American  Foundation. 

Sec.  783.  Military  assistance  and  sales  for 
Chile. 

Sec.  784.  Central  American  Journalism  Pro- 
gram and  the  Regional  Admin- 
istration of  Justice  Program. 
TITLE  Vin— EUROPE  AND  THE  MIDDLE 
EAST 
Chapter  l— Middle  East 

Sec.  801.  Assistance  for  Israel. 

Sec.  802.  Assistance  for  Egypt. 

Sec.  803.  Promoting  pluralism  and  democ- 
racy. 

Sec.  804.  West  Bank  and  Gaza  program. 

Sec.  805.  Middle  East  scientific  and  techno- 
logical cooperative  projects. 

Sec.  806.  Cooperative  development  projects. 

Sec.  807.  Israeli-Palestinian  people-to-people 
activities. 

Sec.  80B.  Policy  toward  and  assistance  for 
Lebanon 

Sec.  809.  Restrictions  and  reports  with  re- 
gard to  Syria. 

Sec.  810.  Captured  Iraqi  equipment. 

Sec.  811.  Iraqi  compensation  for  damages  to 
other  countries. 

Sec.  812.  Peace  and  stability  in  the  Middle 
East. 

Sec.  813.  Cumulative  impact  of  conventional 
arms  transfers  to  the  Middle 
East. 

Sec.  814.  Restrictions  on  negotiations  with 
the  Palestine  Liberation  Orga- 
nization. 

Sec.  815.  United  Nations  General  Assembly 
Resolution  3379. 

Sec.  816.  Israeli  preemptive  strike  against 
the  Iraqi  nuclear  reactor  at 
Osirak. 

Sec.  817.  Democratic     reform     and     human 
rights  <n  Kuwait. 
Chapter  2— Eastern  MEorrERRANEAN 

Sec.  821.  Assistance  for  Cyprus. 

Sec.  822.  Assistance  for  Greece. 

Sec.  823.  Assistance  for  Turkey. 

Sec.  824.  Admission  of  Turkey  Into  the  Euro- 
pean Community  and  the  West- 
em  European  Union. 

Sec.  82S.  United  Nations  Secretary  General's 
peace  initiatives  regarding  Cy- 
prus. 

Chapter  3— Support  for  East  European 
Democracy 
Sec.  841. 


Amendments  to  SEED  Act  of  1989. 
United     States     policy     regarding 
Extern  Europe. 

Sec.  843.  East   European    countries    eligible 
for  SEED  benefits. 

Sec.  844.  Structural  adjustment. 

Sec.  845.  Private  sector  development. 

Sec.  846.  Trade  and  Investment. 

Sec.  847.  Educational,     cultural,     and     sci- 
entific activities. 

Sec.  848.  Other  assistance  programs. 

Sec.  849.  Additional  SEED  Program  actions. 

Sec.  850.  Funding  of  SEED  Program. 

Sec.  851.  Conforming  amendments  to  list  of 
SEED  actions. 


Chapter  4— Other  Provisions  Relating  to 
EimopE 

Sec.  861.  Contributions  to  Anglo-Irish  Inter- 
national Fund. 

Sec.  8fi2.  Technical  assisUnce  for  Baltic 
states  and  for  democratic  gov- 
ernments and  nongovernmental 
organizations  in  the  Soviet 
Union. 

Sec.  863.  Assistance  for  the  Republic  of  Ar- 
menia. 

Sec.  864.  Soviet-Eastern  European  research 
and  training  program. 

Sec.  865.  United  States  policy  toward  Yugo- 
slavia. 

Sec.  866.  Situation  in  Kosovo  province  of 
Yugoslavia. 

Sec.  867.  Policy  statement  regarding  the  im- 
portation of  sporting  and  hunt- 
ing rifles  and  shotguns  from 
certain  EJast  European  coun- 
tries. 

Sec.  868.  Soviet  aid  to  Cuba. 

TITLE  IX— ASIA  AND  THE  PACIFIC 
Chapter  l— East  Asia  and  the  Pacific 

Sec.  901.  Burma. 

Sec.  902.  Cambodia. 

Sec.  903.  Prohibition  on  military  assistance 
to  Fiji. 

Sec.  904.  Malaysia. 

Sec.  905.  South  Pacific  regional  program. 

Sec.  906.  Taiwan's  contributions  to  Oper- 
ations Desert  Shield  and  Desert 
Storm. 

Sec.  907.  Cooperation  on  POW/MIA  issue. 

Sec.  908.  Admission  of  Asian  countries  into 
the  OECD. 

Sec.  909.  Assistance  to  displaced  Burmese  in 
Thailand  and  Burma. 

Sec.  910.  Arms  transfers  by  the  People's  Re- 
public of  China  to  Iran.   Iraq, 
Libya.  Pakistan,  and  Syria. 
Chapter  2— South  Asia 

Sec.  921.  Assistance  for  Afghanistan. 

Sec.  922.  Mines  in  Afghanistan. 

Sec.  923.  United  SUtes-Sovlet  dialogue  on  a 
political  settlement  in  Afghani- 
stan. 

Sec.  924.  United  States  support  for  democ- 
racy and  development  in  Ban- 
gladesh. 

Sec.  925.  Nepal. 

Sec.  926.  Promotion  of  human  rights  in  Sri 
Lanka. 
Chapter  3— Industrial  Cooperation 
Projects  in  China  and  Tibet 

Sec.  941.  Statement  of  principles. 

Sec.  942.  Registration  requirement. 

Sec.  943.  Reporting  requirements. 

Sec.  944.  Export  marketing  support. 

Sec.  945.  Definitions. 


TITLE  X— AFRICA 

Chapter  l— Authohizations  of  Assistance 

FOR  Africa 

Sec.  1001.  African  Development  Foundation. 

Sec.  1002.  Support  for  the  Southern  Africa 
Development  Coordination  Con- 
ference. 

Sec.  1008.  Economic  support  assistance  for 
sub-Saharan  Africa. 

Sec.  1004.  Support  for  democratization  in 
sub-Saharan  Africa. 

Sec.  1005.  African  Center  for  Conflict  Reso- 
lution. 
Chapter  2 — Provisions  Relating  to 
Specific  Countries 

Sec.  1021.  Angola. 

Sec.  1022.  Burundi. 

Sec.  1023.  Ethiopia. 

Sec.  1024.  Kenya. 

Sec.  1025.  Liberia. 
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Sec.  1026.  Malawi. 

Sec.  1027.  Mozambique. 

Sec.  1028.  Somalia. 

Sec.  1029.  South  Africa. 

Sec.  1030.  Sudan. 

Sec.  1031.  Zaire. 
Chapter  3— United  States  Commission  on 
Southern  Africa 

Sec.  1041.  Short  title. 

Sec.  1042.  Findings. 

Sec.  1043.  Establishment. 

Sec.  1044.  Purpose  of  Commission. 

Sec.  1045.  Membership;  chairperson. 

Sec.  1046.  FTesident  and  staff  of  Commission. 

Sec.  1047.  Powers  of  .Commission. 

Sec.  1048.  Requirements. 

Sec.  1049.  Report. 

Sec.  1050.  Funding. 

Chapter  4— Other  Provisions 

Sec.  1061.  United  States  trade  restrictions 
on  products  trom  sub-Saharan 
Africa. 

Sec.  1062.  Recognition  of  sub-Saharan  Afri- 
can support  during  the  Persian 
Gulf  confiict. 

Sec.  1063.  Conditions  on  furnishing  IMET  for 
sub-Saharan  Africa. 

Sec.  1064.  International  Fund  for  Agricul- 
tural Development. 

Sec.  1065.  Exemptions  from  restrictions  on 
assistance. 

Sec.  1066.  United  Nations  Educational  and 
Training  Program  for  Southern 
Africa. 

Sec.  1067.  Preemption    of    State    and    local 
sanction  measures  against  Na- 
mibia. 
TITLE  XI— OTHER  PROVISIONS 

Sec.  1101.  Effective  date. 

Sec.  1102.  Definition  relating  to  prior  year 
military  assistance. 

Sec.  1103.  Peace  Corps. 

Sec.  1104.  Environmental  security  and  for- 
eign policy. 

Sec.  1105.  United  States  support  for  UNCED. 

Sec.  1106.  United  Nations  convention  on  the 
right  to  food. 

Sec.  1107.  Reforming  the  United  Nations  re- 
sponse to  international  disas- 
ters. 

Sec.  1108.  Authority  to  forgrlve  repayment  of 
an  Alliance  for  Progress  loan. 
The    CHAIRMAN    pro    tempore.    Are 

there  any  amendments  to  section  2? 

If  not,  the  Clerk  will  designate  sec- 
tion 3. 
The  text  of  section  3  Is  as  follows: 

SEC.  3.  TABLE  OF  CONTENTS  FOR  AMENDED  FOR- 
EIGN ASSISTANCE  ACT. 

The    Foreign    Assistance    Act   of   1961    is 
amended  by  striking  out  the  first  section 
and  inserting  in  lieu  thereof  the  following: 
"SECTION  1.  SHORT  TFFLE  AND  TABLE  OF  CON- 
TENTS. 

"(a)  Short  Tttle.- This  Act  may  be  cited 
as  the  'Foreign  Assistance  Act  of  1961'. 

"(b)  Table  of   Contents.- The   table   of 
contents  for  this  Act  is  as  follows: 
"Section  1.  Short   title   and   table   of  con- 
tents. 
"TITLE  I— ECONOMIC  ASSISTANCE 
"Chapter  l— Economic  assistance  Poucies 
"Sec.  1101.  Findings  and  declarations  of  pol- 
icy concerning  economic  assist- 
ance programs  generally. 
"Sec.  1102.  Basic  objectives  of  economic  as- 
sistance programs  and  United 
States    development    coopera- 
tion policy. 
"Chapter  2— Development  assistance 
"Subchapter  A— Development  Assistance 
Authorities 
"Sec.  1201.  Assistance       for      development 
needs. 


"Sec.  1202.  Authorizations  of  appropriations. 

"Sec.  1203.  Funding  for  health,  child  sur- 
vival. AIDS,  and  Vitamin  A  de- 
ficiency activities. 

"Sec.  1204.  Assistance  for  population  plan- 
ning. 

"Sec.  1205.  Funding  for  the  United  Nations 
Population  Fund. 

"Sec.  1206.  Nongovernmental  organization 
family  planning  assistance  ac- 
tivities. 

"Subchapter  B — Special  Focus  Programs  and 
Activities 

"Sec.  1221.  Assistance  for  human  rights  and 
democratic  initiatives. 

"Sec.  1222.  Development  education. 

"Sec.  1223.  Strengthening  the  capacity  of 
nongovernmental  organiza- 

tions,   including   research   and 
educational  Institutions. 

"Sec.  1224.  Microenterprise  development. 

"Sec.  1225.  Private    voluntary    organization 
activities. 
"Subchapter  C — Other  Authorities  and 
Requirements 

"Sec.  1241.  Impact  of  development  assist- 
ance on  environment  and  natu- 
ral resources. 

"Sec.  1242.  Cost  sharing. 

"Sec.  1243.  Assistance  limited  to  economic 
programs. 

"Chapter  3— Economic  Support  Assistance 

"Sec.  1301.  Assistance    under    special    eco- 
•    nomic,   political,   and   security 
conditions. 

"Sec.  1302.  Authorizations  of  appropriations. 

"Sec.  1303.  Purchase  of  United  States  goods 
and  services. 

"Chapter  4— Voluntary  Contributions  to 
International  Organizations  and  Pro- 
grams 

"Sec.  1401.  Authority  to  provide  assistance. 

"Sec.  1402.  Authorizations  of  appropriations. 

"Sec.  1403.  Condition  on  contributions  to 
the  International  Atomic  En- 
ergy Agency. 

"Sec.  1404.  Withholding  of  United  States 
proportionate  share  for  certain 
programs  of  international  orga- 
nizations. 

"Sec.  1405.  Restriction  on  contributions  to 
United  Nations  Relief  and 
Works  Agency. 

"Sec.  1406.  Reports  on  international  organi- 
zations. 

"Sec.  1407.  Auditing  of  accounts  of  inter- 
national organizations. 

"Sec.  1408.  Integration  of  women. 

"Chapter  5— Guarantee  Programs 

"Sec.  1501.  Housing  and  urban  development 
guarantee  program. 

"Sec.  1502.  Private    sector    guarantee    pro- 
gram. 
"Chapter  6— International  Disaster 
Assistance 

"Sec.  1601.  Statement  of  policies. 

"Sec.  1602.  Authority  to  provide  assistance. 

"Sec.  1603.  Authorizations  of  appropriations. 

"Sec.  1604.  Borrowing  authority. 

"Chapter  7— Other  Economic  Assistance 

Programs 

"Subchapter  A — American  Schools  and 

Hospitals 

"Sec.  1701.  Authority  to  provide  assistance. 

"Sec.  1702.  Authorizations  of  appropriations. 
"Subchapter  B— Debt  for  Development 

"Sec.  1721.  Debt  exchange. 

"Chapter  8— Reimbursable  Programs 

"Sec.  1801.  Authority  to  conduct  reimburs- 
able programs. 


"Sec.  1802.  Use  of  payments. 

"Chapter  9— Administration  of  Economic 
Assistance  Programs 
"Subchapter  A— Operating  Expenses 
"Sec.  1901.  Authorizations  of  appropriations 
for    operating    expenses    gen- 
erally. 
"Sec.  1902.  Authorizations  of  appropriations 
for  operating  expenses  of  the 
Inspector  General. 
"Sec.  1903.  Additional    funds   for   operating 
expenses. 
"Subchapter  B — Evaluation 
"Sec.  1921.  Ehraluation  and  accountability. 

"Subchapter  C — Cooperation  With 
Nongovernmental  Sector 

"Sec.  1941.  Center  for  University  Coopera- 
tion in  Development. 

"Sec.  1942.  Center  for  Voluntary  Coopera- 
tion in  Development. 

"Sec.  1943.  Advisory     Committee     on     Vol- 
untary Cooperation  in  Develop- 
ment. 
"TITLE  n— MILITARY  ASSISTANCE  AND 
RELATED  PROGRAMS 

"Chapter  l— Policies  Regarding  Milftary 
Assistance 

"Sec.  2101.  Findings  and  statements  of  poli- 
cies regarding  military  assist- 
ance. 

"Sec.  2102.  Objectives  of  military  assistance. 

"Chapter  2— Foreign  Military  Financing 

Program 

"Sec.  2201.  Authority  to  furnish  assistance. 

"Sec.  2202.  Terms  of  financing  assistance. 

"Sec.  2203.  Eligibility. 

"Sec.  2204.  Approval  of  third  country  trans- 
fers. 

"Sec.  2205.  Improved  accountability  with  re- 
spect to  financed  commercial 
arms  sales. 

"Sec.  2206.  Considerations  in  furnishing  as- 
sistance. 

"Sec.  2207.  Authorizations  of  appropriations. 

"Chapter  3— Transfers  of  Excess  Defense 
Articles 

"Sec.  2301.  Modernization  of  defense  capa- 
bilities of  military  assistance 
recipients. 

"Sec.  2302.  Modernization  of  counter- 
narcotics  capabilities  of  major 
illicit  drug  producing  or  drug- 
transit  countries. 

"Sec.  2303.  Natural  resources  and  wildlife 
management. 

"Sec.  2304.  Annual  celling  on  transfers  of  ex- 
cess defense  articles. 

"Sec.  2305.  Annual   reports   on    transfers   of 
excess  defense  articles. 
"Chapter  4— Overseas  Management  of 
assistance  and  Sales  Programs 

"Sec.  2401.  Authorized  functions. 

"Sec.  2402.  Limit  on  size  of  groups. 

"Sec.  2403.  Costs. 

"Sec.  2404.  Role  of  chief  of  mission. 

"Chapter  5— International  BtoJTARY 
Education  and  Training 

"Sec.  2501.  General  authority. 

"Sec.  2502.  Terms  of  assistance. 

"Sec.  2508.  Exchange  training. 

"Sec.  2504.  Training  In  maritime  skills. 

"Sec.  2505.  Authorizations  of  appropriations. 

"Chapter  6— Peacekeeping  Operations 
"Sec.  2601.  General  authority. 
"Sec.  2602.  Special    transfer  and   drawdown 

authorities. 
"Sec.  2608.  Administrative  authorities. 
"Sec.  2604.  Authorizations  of  appropriations. 
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"Chapter  7— stockpiling  of  Defense 
ARTICLES  For  Foreign  Countries 
"Sec.  2701.  Restrictions  on  stockpiling. 
"Sec.  2702.  Location  of  stockpiles. 
"Sec.  2703.  Additions  to  war  reserve  stocks. 

"Chapter  8— International  Terrorism 
"Sec.  2801.  Coordination  of  all  United  Sutes 
terrorism-related  assistance  to 
foreign  countries. 
"Sec.  2802.  Considerations  in  providing  as- 
sistance. 
"Sec.  2803.  Antiterrorism  assistance. 
"Sec.  2804.  Authorities  and  limitations. 
"Sec.  2805.  Reports  to  Congress. 
"Sec.  2806.  Administrative  authorities. 
"Sec.  2807.  Authorizations  of  appropriations. 
"Sec.  2808.  Prohibition     on     assistance     to 
countries      supporting      inter- 
national terrorism. 
"Chapter  9— Other  Provisions 
"Subchapter  A— Special  Drawdown 
Authorities 
"Sec.  2901.  Special  drawdown  authorities. 
"Subchapter  B— Exercise  and  coordination  of 
functions 

"Sec.  2921.  Responsibilities  of  the  Secretary 

of  State. 
"Sec.  2922.  Responsibilities  of  the  Secretary 

of  Defense. 
"Sec.  2923.  Security  assistance  coordination. 

"Subchapter  C— Miscellaneous 
"Sec.  2941.  Personnel  limited  to  noncombat- 

ant  duties. 
"TITLE  m— TRADE  AND  DEVELOPMENT 
AGENCY  AND  OVERSEAS  PRIVATE  IN- 
VESTMENT CORPORATION 
"Chapter  i— Trade  and  Development 
Agency 
"Sec.  3101.  Purpose. 

"Sec.  3102.  Authority  to  provide  assistance. 
"Sec.  3103.  Director  and  personnel. 
"Sec.  3104.  Annual  report. 
"Sec.  3105.  Advisory  board. 
"Sec.  3106.  Inspector  General. 
"Sec.  3107.  Funding. 

"Chapter  2— Overseas  Private  Lnvestment 
Corporation 

"Sec.  3201.  Purpose  and  policy. 

"Sec.  3202.  Stock  of  the  corporation;  organi- 
zation and  management. 

"Sec.  3200.  Investment  insurance,  gruaran- 
tees,  financing,  and  other  pro- 
grams. 

"Sec.  3204.  Enhancing  private  political  risk 
insurance  industry. 

"Sec.  3205.  Guidelines  and  requirements  for 
OPIC  support. 

"Sec.  3206.  Issuing  authority,  direct  invest- 
ment fund,  equity  fund,  and  re- 
serves. 

"Sec.  3207.  Income  and  revenues. 

"Sec.  3206.  General  provisions  relating  to  in- 
surance, guaranty,  and  financ- 
ing program. 

"Sec.  3209.  General  provisions  and  powers. 

"Sec.  3210.  Annual  report;  maintenance  of 
information. 

"Sec.  3211.  DefinlUons. 

"TITLE  rv— INTERNATIONAL  NARCOTICS 

CONTROL 

"Chapter  l— General  Policies 

"Sec.  4101.  Statements  of  policy. 

"Sec.  4102.  Coordination  of  all  United  States 
anti-narcotics  assistance  to  for- 
eign countries. 

"Chaptbr  3— Narcotics  Control  assistance 

"Sec.  4201.  Authority  to  conclude  agree- 
ments and  provide  assistance. 


"Sec.  4202.  Authorizations  of  appropriations. 

"Sec.  4203.  Contribution  by  recipient  coun- 
try. 

"Sec.  4204.  Use  of  herbicides  for  aerial  eradi- 
cation. 

"Sec.  4205.  Prohibition  on  procurement  of 
weapons  and  ammunition. 

"Sec.  4206.  Permissible  uses  of  aircraft  and 
other  equipment. 

"Sec.  4207.  Retention  of  title  to  aircraft. 

"Sec.  4208.  Prohibition  on  use  of  narcotics 
control  assistance  to  acquire 
real  property. 

"Chapter  3— Foreign  Assistance 
Generally  and  Narcotics  Control 

"Sec.  4301.  Prohibition  on  use  of  foreign  as- 
sistance for  reimbursements  for 
drug  crop  eradications. 

"Sec.  4302.  Prohibition  on  assistance  to  drug 
traffickers. 

"Sec.  4303.  Transfer  of  funds  when  countries 
fail  to  take  adequate  steps  to 
halt  Illicit  drug  production  or 
trafficking. 

"Sec.  4304.  Waiver  of  restrictions  on  narcot- 
ics-related economic  assist- 
ance. 

"Chapter  4— Reports  and  Annual 

Certification  Process 

"Sec.  4401.  Reporting  requirements  for  fiscal 

years  1992  and  1993. 
"Sec.  4401A.  Reporting   requirements   appli- 
cable after  September  30.  1993. 
"Sec.  4402.  Annual    certification    procedures 

for  fiscal  years  1992  and  1993. 
"Sec.  4402A.  Annual  certification  procedures 
applicable  after  September  30. 
1993. 
"Sec.  4403.  Determining  major  drug-transit 
and  major  illicit  drug  produc- 
ing  countries   for   fiscal   years 
1992  and  1993. 
"Sec.  4403A.  Determining  major  drug-transit 
and  major  illicit  drug  produc- 
ing countries  after  September 
30.  1993. 
"Sec.  4404.  Statutory  references. 

"Chapter  5— Miscellaneous  Provisions 
"Sec.  4501.  Participation    in    foreign    police 

actions. 
"TITLE  V— SPECIAL  ASSISTANCE  INITIA- 
TTVES  AND  OTHER  REGION  AND  COUN- 
TRY SPECIFIC  PROVISIONS 
"Chapter  l— Long-Term  Development 
Assistance  For  Sub-Saharan  Africa 
"Sec.  5101.  Development  Fund  for  Africa. 
"Sec.  5102.  Support  for  SADCC  projects. 
"Sec.  5103.  Authorizations  of  appropriations 
for  the  Development  Fund  for 
Africa. 

"Chapter  2— Multilateral  Assistance 
LvrriATiVE  FOR  the  Philippines 
"Sec.  5201.  Findings  and  stotement  of  pol- 
icy. 
"Sec.  5202.  Assistance. 
"Sec.  5203.  Report  to  Congress. 
"Sec.  5204.  Authorization  of  appropriations. 
"Sec.  5205.  Appropriations  in  future  years. 
"Sec.  5206.  Donor  coordination. 
'Sec.  5207.  Economic  assistance  provisions. 
"Chapter  3— Caribbean  Regional 
Development 
"Sec.  5301.  Short  title. 
"Sec.  5302.  United  States  policies. 
"Sec.  5303.  Priority  areas  for  assistance. 
"Sec.  5304.  Protection  of  worker  rights. 
"Sec.  5305.  Protection  of  public  health. 
"Sec.  5306.  Support  for  women's  role  in  de- 
velopment. 
"Sec.  5307.  Consultation. 
"Sec.  5308.  Definition  of  Caribbean. 


"Chapter  4— Enterprise  for  the  Americas 
Initiative 

"Sec.  5401.  Establishment  of  Enterprise  for 
the  Americas  Facility. 

"Sec.  5402.  Purpose  of  Initiative  and  the  Fa- 
cility 

"Sec.  5403.  Eligibility  for  benefits  under  the 
Facility. 

"Sec.  5404.  Reduction  of  certain  debt. 

"Sec.  5405.  Repayment  of  principal. 

"Sec.  5406.  Interest  on  new  obligations. 

"Sec.  5407.  Establishment  of.  deposits  into, 
and  disbursements  from  Envi- 
ronmental Funds. 

"Sec.  5408.  EJnvironmental  Framework 

Agreements. 

"Sec.  5409.  Environment  for  the  Americas 
Board. 

"Sec.  5410.  Encouraging  multilateral  debt 
donations. 

"Sec.  5411.  Annual  report  to  and  consulta- 
tion with  Congress. 
"Chapter  5— Other  Region  and  Country 
Specific  Provisions 

"Sec.  5501.  United  States  policy  regarding 
the  Eastern  Mediterranean. 

"Sec.  5502.  Strengthening  civilian  control 
over  the  military  in  Latin 
America  and  the  Caribbean. 

"Sec.  5503.  South  Africa. 

"Sec.  5504.  Assistance  for  Pakistan. 

"Sec.  5505.  Assistance  for  Cuba. 

"Sec.  5506.  Economic  sanctions  against 
Cuba. 

"TITLE  VI— SPECIAL  AUTHORITIES.  RE- 
STRICTIONS ON  ASSISTANCE.  AND  RE- 
PORTS 

"Chapter  l— Special  Authorities 

"Sec.  6101.  Authority  to  transfer  between 
accounts. 

"Sec.  6102.  Special  waiver  authority. 

"Sec.  6103.  Nonmilltary  assistance  for  unan- 
ticipated contingencies. 

"Sec.  6104.  Democracy  contingency  fund. 

"Sec.  6105.  Termination  expenses. 

"Sec.  6106.  Exemption  of  assistance  through 
nongovernmental  organizations 
from  restrictions. 

"Sec.  6107.  Exemption  of  training  activities 
from  prohibitions. 

"Sec.  6108.  Exemption  from  prohibitions  for 
assistance  to  address  certain 
special  needs. 

"Sec.  6109.  Activities    under    certain    other 
laws  not  affected. 
"Chapter  2— Restrictions  on  Assistance 

"Sec.  6201.  Ineligible  countries  and  projects. 

"Sec.  6202.  Assistance  for  law  enforcement 
agencies. 

"Sec.  6203.  Intelligence  activities. 

"Sec.  6204.  Countries  in  arrears  on  assist- 
ance repayments. 

"Sec.  6205.  Family  planning  activities. 

"Sec.  6206.  Nuclear  nonprollferation. 

"Chapter  3— Reports  and  Notifications  to 
Congress 

"Sec.  6301.  Congressional  presentation  docu- 
ments for  economic  assistance. 

"Sec.  6302.  Human  rights  policy  and  reports. 

"Sec.  6303.  Annual  allocation  report. 

"Sec.  6304.  Notification  of  program  changes. 

"Sec.  6305.  Quarterly  reports  on  obligations 
for  development  assistance  and 
economic  support  assistance. 

"Sec.  6306.  Furnishing  information  re- 
quested by  the  Congress  or  the 
GAO. 

"Sec.  6XrJ.  Information  requested  by  Con- 
gress. 

"Sec.  6308.  Presidential  findings  and  deter- 
minations. 

"Sec.  6309.  Reports  regarding  recipient  ex- 
penditures for  military  pur- 
poses. 
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"TITLE  VII— GENERAL  PROVISIONS 

"Chapter  i— Exercise  and  Coordination  of 
Functions 

"Sec.  7101.  Delegations  by  the  President. 

"Sec.  7102.  Designation  of  administering 
agency  for  title  I. 

"Sec.  7103.  Authority  to  establish  missions 
abroad. 

"Sec.  7104.  Coordination    of   United    States 
policies  and  programs  affecting 
development. 
"Chapter  2— Administrative  Authorities 

"Sec.  7201.  Allocation  of  funds  and  reim- 
bursement among  agencies. 

"Sec.  7202.  General  authorities. 

"Sec.  7203.  Authorized  administrative  uses 
of  funds. 

"Chapter  3— Special  Reqltrements  and  au- 
thorities   Relating    to    appropriations 
AND  Local  Cxhirencies 
"Subchapter  A— Provisions  Relating  to 
Appropriations 

"Sec.  7301.  Requirement  for  specific  author- 
ization of  appropriations. 

"Sec.  7302.  Authority  for  extended  period  of 
availability  of  appropriations. 

"Sec.  7303.  Reduction  of  earmarks. 

"Subchapter  B — Local  Currencies 

"Sec.  7321.  Special  accounts  for  and  use  of 
host-country  owned  local  cur- 
rencies. 

"Sec.  7322.  Use  of  certain  foreign  currencies 
owned  by  the  United  States. 

"Sec.  7323.  Interest  on  foreign  currency  pro- 
ceeds. 

"Sec.  7324.  Use  of  local  currencies. 

"Sec.  7325.  Interest  on  local  currency  accru- 
ing to  nongovernmental  organi- 
zations. 

"Chapter  4— Procurement  and  Disposition 
of  Commodities  and  Defense  Articles 

"Sec.  7401.  Use  of  private  enterprise. 

"Sec.  7402.  Procurement  standards  and  pro- 
cedures. 

"Sec.  7403.  Shipping  on  United  States  ves- 
sels. 

"Sec.  7404.  Excess  and  other  available  prop- 
erty. 

"Sec.  7405.  Retention  and  use  of  certain 
items  and  funds. 

"Sec.  7406.  Laws  relating  to  contracts  and 
government  expenditures. 

"Sec.  7407.  Transportation  charges  incurred 
by  the  Red  Cross  or  private  vol- 
untary organizations. 
"Chapter  5— Personnel 

"Sec.  7501.  Statutory  officers  in  economic 
assistance  agency. 

"Sec.  7502.  Employment  of  personnel. 

"Sec.  7503.  Elxperts.  consultants,  and  retired 
officers. 

"Sec.  7504.  Detail  of  personnel  to  foreign 
governments  and  international 
organizations. 

"Sec.  7505.  Chief  of  economic  assistance  mis- 
sion abroad. 

"Sec.  7506.  Chairman  of  OECD  Development 
Assistance  Committee. 

"Sec.  7507.  Assignment  of  DOD  personnel  to 
civil  offices. 

"Sec.  7508.  Discrimination     against    United 
States  personnel  providing  as- 
sistance. 
"Chapter  6— Miscellaneous  Provisions 

"Sec.  7601.  Definitions.". 
The   CHAIRMAN    pro    tempore.    Are 

there  any  amendments  to  section  3? 
If  not,  the  Clerk  will  designate  title 

I. 
The  text  of  title  I  is  aa  follows: 


TITLE  I— ECONOMIC  ASSISTANCE 

SEC.  101.  REVISION  OF  ECONOMIC  ASSISTANCE 
PROGRAMS. 

The  Foreign  Assistance  Act  of  1961  is 
amended  by  striking  out  psirt  I  and  inserting 
in  lieu  thereof  the  following; 

TITLE  I— ECONOMIC  ASSISTANCE 

"CHAPTER  1— ECONOMIC  ASSISTANCE 
POUCIES 

"SEC.  1101.  FINDINGS  AND  DECLARATIONS  OF 
POUCY  CONCERNING  ECONOMIC  AS- 
SISTANCE PROGRAMS  GENERALLY. 

"(a)  Reasons  for  Economic  assistance.— 
The  Congress  finds  and  declares  as  follows: 

"(1)  Fundamental  and  pervasive  economic, 
political,  and  technological  changes  have  re- 
sulted in  the  growing  interdependence  of 
countries  and  have  created  an  increasing 
awareness  in  the  United  States  and  around 
the  world  of  the  need  for  all  countries  to  par- 
ticipate in  efforts  to  promote  broad  based, 
sustainable  development. 

"(2)  The  economic  prosperity  and  security 
of  the  people  of  the  United  States  and  of  the 
world  are  best  maintained  and  enhanced  in 
an  international  community  that  respects 
individual  civil  and  political  rights  and  eco- 
nomic freedoms,  provides  for  fundamental 
human  needs,  works  to  use  wisely  the 
world's  limited  resources  in  a  sustainable 
manner,  and  works  toward  the  achievement 
of  economic  well-being  for  all  people. 

"(3)  Economic  assistance  authorized  by 
this  title  reflects  the  traditional  humani- 
tarian ideals  of  the  American  people  and  a 
commitment — 

"(A)  to  assist  in  the  elimination  of  hunger, 
poverty,  illness,  and  ignorance  in  developing 
countries,  and 

"(B)  to  help  alleviate  the  suffering  brought 
about  by  natural  and  manmade  disasters. 

"(4)  The  efforts  of  developing  countries  to 
build  and  maintain  the  social,  political,  and 
economic  institutions  necessary  to  achieve 
self-sustaining  growth  and  to  provide  oppor- 
tunities to  improve  the  quality  of  life  for 
their  people  depend  primarily  upon  success- 
fully marshalling  their  own  economic  and 
human  resources.  The  Congress  recognizes 
that  the  magnitude  of  these  efforts  exceeds 
the  resources  of  developing  countries  and 
therefore  accepts  that  there  will  be  a  long- 
term  need  for  wealthy  countries  to  contrib- 
ute additional  resources  for  development 
purposes.  The  United  States  should  take  the 
lead  in  concert  with  other  nations  to  mobi- 
lize such  resources  from  public  and  private 
sources. 

"(b)  Need  for  Coordinated  Application 
of  Resources.- The  Congress  recognizes 
that  successful  achievement  of  the  four  basic 
objectives  set  forth  in  section  1102  depends 
on  the  coordinated  application  of  resources. 
Accordingly,  the  President  should— 

"(1)  develop  and  implement  a  coordinated 
international  economic  and  development 
policy  and  program  of  action  designed  to 
make  progress  toward  the  achievement  of 
those  objectives,  bringing  to  bear  all  rel- 
evant activities  of  the  United  States  Govern- 
ment, Including  policies  concerning  Inter- 
national trade  and  debt,  contributions  to 
multilateral  development  banks,  policies 
concerning  international  monetary  Issues, 
and  policies  in  such  areas  as  agriculture,  the 
environment,  and  health;  and 

"(2)  work  with  other  donor  countries  and 
Institutions  to  coordinate  international  de- 
velopment programs  and  policies. 


"SEC.  IIOS.  BASIC  OBJECTIVES  OF  ECONOMIC  AS- 
SISTANCE PROGRAMS  A]>a)  UNrTED 
STATES  DEVELOPMENT  COOPERA- 
TION POUCY. 

"(a)  Four  Basic  Objectives.- The  primary 
purpose  of  United  SUtes  economic  assist- 
ance is  the  promotion  of  broad  based,  sus- 
tainable, participatory  development,  with 
particular  focus  on  the  poor.  In  pursuit  of 
that  purpose,  economic  assistance  programs 
to  the  extent  specified  in  this  Act.  and  Unit- 
ed States  economic  cooperation  policy  gen- 
erally, shall  have  the  following  four  basic  ob- 
jectives, which  are  interrelated  and  mutu- 
ally reinforcing: 

"(1)  Sustainable  economic  growth.— Pro- 
motion of  broad  based  economic  growth. 

"(2)  Sustainable  resource  management.- 
Improvement  of  resource  management  de- 
signed to  bring  about  environmentally  and 
economically  sustainable  patterns  of  devel- 
opment. 

"(3)  Poverty  alleviation.— Alleviation  of 
the  worst  manifestations  of  poverty  through 
the  development  of  human  resource  capac- 
ity. 

"(4)  Democracy.— Promotion  of  democ- 
racy, respect  for  human  rights,  and  social 
and  economic  pluralism. 

"(b)  Sustainable  Economic  Growth.— 

"(1)  Rationale.— Broad  based,  sustainable 
economic  growth  is  in  the  interest  of  the 
United  States  because  it  permits  countries 
to  progress  toward  economic  self-reliance,  to 
Improve  the  living  standards  of  their  citi- 
zens, and  to  Increase  International  markets 
for  trade  and  Investment.  Market-oriented 
economic  growth  establishes  the  basis  for 
sustainable  development  and  reinforces 
democratic  ideals  and  practices.  Successful 
long-term  development  cannot  occur  with- 
out broad  based,  sustainable  economic 
growth  that  enables  the  poor  to  Increase 
their  incomes  and  access  to  productive  re- 
sources and  services  so  that  they  can  satisfy 
their  basic  needs  and  lead  lives  of  decency, 
dignity,  and  hope. 

"(2)  Elaboration  on  objective.— <A)  Im- 
plementation of  the  objective  of  promoting 
broad  based  economic  growth  should  recog- 
nize that  economic,  social,  political,  and  en- 
vironmental conditions  vary  among  coun- 
tries. While  taking  account  of  such  dif- 
ferences, the  economic  assistance  programs 
carried  out  in  furtherance  of  the  four  basic 
objectives  set  forth  In  this  section  shall  em- 
phasize the  following  principles: 

"(i)  Security  of  economic  rights  for  all 
citizens  without  regard  to  sex.  race,  religion, 
language,  or  social  status,  including  the 
right  to  own  property,  the  right  to  fair  re- 
turn from  one's  labor,  and  the  right  to  en- 
gage in  productive  use  of  available  assets. 

"(II)  Economic  policies  based  on  free  mar- 
ket principles  as  a  means  for  establishing 
prices  and  for  allocating  goods  and  services. 

"(Hi)  Economic  reforms  that  benefit  or  are 
sensitive  to  and  minimize  adverse  impact  on 
the  poor. 

"(iv)  Market  base  reforms — deregulation, 
privatization,  labor  market  reform,  reduc- 
tion in  barriers  to  the  ft'ee  flow  of  trade  and 
investment^whlch  Increase  the  opportunity 
for  all.  especially  the  poor,  to  participate  In 
economic  activity. 

"(V)  Government  policies  protecting  eco- 
nomic rights,  fair  and  open  markets,  and  the 
fulfillment  of  basic  human  needs. 

"(vi)  Adherence  by  governments  to  inter- 
national economic  agreements,  particularly 
those  relating  to  free  and  fair  trade  practices 
and  to  respect  for  worker  rights. 

"(B)  A  primary  test  of  the  effectiveness  of 
economic  assistance  programs  designed  to 
promote  broad  based  economic  growth  is  the 
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extent  to  which  the  poor  and  dlMnftunchised 
c&n  participate  in  and  benefit  from  these 
programs  and  are  thereby  brought  into  the 
development  process. 

"(c)  Sustainable  Resource  Manage- 
ment.— 

"(1)  Rationale. — The  economic  and  social 
well-being  and  the  security  of  the  United 
States  and  other  countries  are  affected  by 
how  the  world's  environment  and  physical 
resource  base  are  managed.  Consumption 
patterns,  systems  of  industrial  and  agricul- 
tural production,  demographic  trends,  and 
the  manner  of  use  of  natural  resources  all 
impact  on  the  opportunities  for  long-term 
development  and  growth  and  survival  for  all 
countries.  Both  developed  and  developing 
countries  share  responsibility  for  the  ration- 
al and  sustainable  management  of  natural 
resources. 

Responsible  management  of  physical  re- 
sources is  necessary  to  insure  the  availabil- 
ity of  resources  for  future  generations  and  to 
assure  that  the  burdens  of  improved  resource 
management  do  not  fall  disproportionately 
on  the  poor. 

••(2)  Elaboration  of  objective.— (A)  Sus- 
tainable development  Is  development  that 
meets  the  needs  of  the  present  without  com- 
promising the  ability  of  future  generations 
to  meet  their  own  needs.  Economic  assist- 
ance programs  authorized  by  this  title 
should  assist  countries  to  adopt  policies  and 
programs  that  promote  ecologically  sound 
patterns  of  growth.  Improved  resource  man- 
agement tailored  to  the  conditions  and  capa- 
bilities of  the  particular  developing  coun- 
tries should  be  an  integral  part  of  all  plan- 
ning, programming,  and  reporting  activities 
with  respect  to  economic  assistance. 

"(B)  Sustainable  resource  management 
should  be  promoted  through  the  establish- 
ment and  implementation  of  public  policies 
and  programs  that  provide  incentives  for 
better  long-term  management  of  resources 
and  private  and  public  Investment  toward  re- 
source-conserving technologies  of  production 
in  energy,  agricultural,  and  industrial  pro- 
duction. To  achieve  this  objective  will  en- 
tail, among  other  things— 

"(1)  more  efficient  and  resource-conserving 
systems  of  sustainable  agricultural  produc- 
tion, with  special  emphasis  on  rain-fed  agri- 
culture: 

"(11)  greater  attention  to  forestry  manage- 
ment for  sustainable  yields,  agroforestry.  re- 
forestation, and  watershed  conservation.  In- 
cluding better  resource  monitoring  and  as- 
sessment systems: 

"(ill)  improved  water  use  management,  in- 
cluding watershed  protection,  sustainable 
and  efficient  irrigation  projects,  and  efforts 
to  reduce  costs  and  Improve  delivery  of  pota- 
ble water  and  sanitation  systems  for  both 
urban  and  rural  areas: 

"(Iv)  more  systematic  collection,  preserva- 
tion, and  sharing  of  original  and  evolved 
plant  and  animal  genetic  material.  Including 
Iffeservation  of  ecosystems  and  natural  habi- 
Uts: 

"(V)  attention  to  more  efficient  manage- 
ment of  existing  energy  systems,  to  the  pro- 
motion of  increased  use  of  least-cost  energy 
resource  planning  procedures,  and  to  the  de- 
velopment of  economically  viable  and  more 
efficient  systems  of  energy  production  and 
consumption  that  seek  to  maximize  resource 
conservation: 

"(vi)  attention  to  resource  conserving  sys- 
tems of  urban  development  and  industrial- 
ization that  make  efficient  use  of  energy  and 
natural  resources.  mlnimlMi  the  adverse  ef- 
fects of  air  and  water  pollution,  facilitate 
safe  waste  disposal,  including  toxic  wastes. 


and  provide  for  improved  environmental 
health  and  safety  of  the  urban  and  surround- 
ing rural  populations: 

"(vii)  efforts  to  analyze  and  to  reduce  man- 
made  contributions  to  changes  in  the  global 
climate,  including  factors  that  niay  be  con- 
tributing to  global  warming  in  the  Earth's 
atmosphere:  and 

"(vlii)  greater  attention  to  the  relation- 
ships among  demographic  pressures,  poverty, 
and  environmental  degradation. 

"(C)  Growth  that  is  not  environmentally 
sustainable  cannot  be  economically  sustain- 
able in  the  long  run.  Improved  resource  man- 
agement is  a  critical  element  of  a  balanced 
pattern  of  development. 

"(d)  POVERTY'  Alleviation.— 

"(1)  Rationale.— It  is  in  the  interest  of  the 
United  States  to  assist  developing  countries 
to  achieve  patterns  of  growth  and  develop- 
ment that  will  measurably  and  sustainably 
alleviate  the  worst  manifestations  of  poverty 
in  rural  and  urban  areas  and  allow  all  people, 
especially  those  with  low  Incomes,  to  lead 
economically  and  socially  productive  lives. 
As  a  people  endowed  with  a  spirit  of  humani- 
tarian generosity.  United  States  citizens 
have  long  demonstrated  a  moral  imperative 
to  help  those  in  need.  Further,  peace  and  sta- 
bility in  the  world  cannot  be  achieved  with- 
out economic  development  that  also  allevi- 
ates the  worst  manifestations  of  poverty. 

"(2)  Elaboration  of  objective.— (A)  Broad 
based  economic  growth  is  necessary  for  the 
alleviation  of  the  worst  manifestations  of 
poverty.  Conversely,  neither  growth  nor  the 
alleviation  of  poverty  can  be  sustained  un- 
less all  people,  especially  the  poor,  have  the 
basic  assets  and  capabilities  that  foster  the 
exercise  of  choice  and  participation  In  the 
economic,  social,  and  political  life  of  the 
country.  Women,  female  children,  and  chil- 
dren of  poor  people  have  been  especially  dis- 
advantaged In  their  access  to  these  assets. 
Governments,  together  with  nongovern- 
mental organizations  and  international  and 
multilateral  organizations,  should  give  spe- 
cial attention  to  alleviating  the  worst  mani- 
festations of  poverty  among  these  groups. 
Long-term  poverty  alleviation  depends  on 
patterns  of  broad  twsed  economic  growth  and 
the  productivity  generated  by  investments 
in  the  expansion  of  human  well-being,  capac- 
ity, and  choice. 

■'(B)  To  achieve  the  objective  of  alleviating 
the  worst  manifestations  of  poverty  will  en- 
tail, among  other  things— 

'•(1)  the  expansion  of  education  to  all  seg- 
ments of  the  society,  with  particular  atten- 
tion to  universal  access  to  basic  education, 
to  sustainable  improvement  In  the  quality 
and  diversity  of  educational  opportunity, 
and  to  female  education  at  all  age  levels: 

"(11)  Improvement  in  coverage,  quality, 
and  sustainability  of  health  services,  with 
special  emphasis  on  universal  access  to  pri- 
mary health  care,  epidemiological  detection 
and  prevention  programs,  and  sustainable 
systems  of  health  care  for  mothers  and  chil- 
dren: 

"(ill)  a  consistent  program  of  support  for 
systematic  expansion  of  voluntary  family 
planning  services,  with  special  emphasis  on 
the  role  of  the  private  voluntary  and  com- 
mercial sectors  as  providers  of  such  services 
and  on  the  development  of  more  effective, 
acceptable  family  planning  technologies  ap- 
propriate to  the  conditions  of  developing 
countries: 

"(iv)  support  for  activities  that  enhance 
secure  access  of  all  to  adequate  food  and  nu- 
trition derived  fj-om  sustainable  agricultural 
IHX>ductlon,  including  the  effectiveness  and 
development  contribution  of  food  assistance 


made  available  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  19M  and 
other  food  assistance  programs:  and 

"(V)   support   for   activities   that  enhance 
universal  access  to  safe  drinking  water,  basic 
sanitation,  and  basic  shelter  necessary  for 
health. 
"(e)  Democracy.— 

"(1)  Rationale.— The  promotion  of  democ- 
racy throughout  the  world  is  In  the  basic  in- 
terest of  the  United  SUtes.  Democratic  de- 
velopment, political  pluralism,  and  respect 
for  internationally  recognized  human  rights 
are  intrinsically  linked  to  economic  and  so- 
cial progress.  Democracy  can  only  be  sus- 
tained In  a  society  in  which  the  legitimacy 
of  the  government  rests  firmly  on  the  ex- 
pressed consent  of  the  governed:  the  rights  of 
all  citizens,  including  minorities,  are  re- 
spected and  protected:  and  there  is  effective 
civilian  control  over  the  military  and  secu- 
rity forces.  It  is  in  the  interest  of  the  United 
States  and  in  keeping  with  our  democratic 
traditions  to  support  democratic  aspirations 
and  values,  foster  the  spread  of  democratic 
institutions,  and  encourage  universal  respect 
for  civil  and  political  liberties. 

"(2)  ELABORA-noN  ON  OBJECTIVE.— (A)  Fur- 
therance of  the  basic  objective  of  democracy 
requires  that  the  United  States  promote— 

"(1)  the  ability  of  all  citizens  of  a  country 
to  organize  and  associate  finely  and  inde- 
pendently of  the  government: 

"(11)  the  ability  of  all  citizens  to  freely 
choose  their  government,  to  hold  that  gov- 
ernment accountable,  and  to  participate  in 
political  life: 

"(Hi)  increased  respect  for  Internationally 
recognized  human  rights  and  the  rule  of  law: 
"(iv)  respect  for  the  diversity  among  the 
citizens  of  a  country;  and 

"(V)  acceptance  of  and  respect  for  civilian 
authority  by  all  elements  of  society. 

"(B)  An  essential  ingredient  of  develop- 
ment is  the  growth  of  indigenous  nongovern- 
mental organizations  that  are  committed  to 
democratic  values  and  active  in  the  pro- 
motion of  democracy.  United  States  efforts 
to  foster  democratic  pluralism  and  build 
democratic  institutions  are  most  likely  to 
create  enduring  bonds  of  democratic  co- 
operation when  United  States  nongovern- 
mental organizations  are  involved  in 
strengthening  the  capacity  of  nongovern- 
mental organizations  in  other  countries. 

"(C)  Democracy  requires  honest  and  open 
participatory  government.  United  States  as- 
sistance should  help  governments  to  estab- 
lish processes  of  accountability  and  trans- 
parency to  eliminate  corruption  and  abuses 
of  power  and  assist  nongovernmental  organi- 
zations to  develop  the  capability  to  monitor 
the  government's  performance. 

"(0  Cross-Cutting  Elements.- The  fol- 
lowing key  elements  are  applicable  to  the 
design  and  implementation  of  economic  as- 
sistance programs  to  promote  the  four  basic 
objectives  set  forth  in  subsection  (a): 

"(1)  Participation  and  consultation.— De- 
velopment is  a  process  of  change  that  re- 
quires the  best  possible  Information  and 
judgment  about  the  needs,  capabilities,  and 
aspirations  of  those  most  affected,  either  as 
participants  In  the  delivery  of  assistance  or 
as  beneficiaries  of  assistance.  For  develop- 
ment to  be  broad  based  and  sustainable,  it  is 
imperative  to  consult  with,  and  fully  engage 
in  the  policy  and  program  planning  process 
of.  the  governmental  and  nongovernmental 
organizations  representative  of  and  knowl- 
edgeable about  local  people  and  their  inter- 
ests. It  is  critical  to  Involve  beneficiaries  in 
the  assessment  of  the  social,  economic,  and 
environmental      impact      of      development 
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projects  and  programs.  Use  of  local  non- 
governmental organizations  is  an  effective 
means  to  accomplish  this  objective. 

"(2)  Women  in  development.— The  expan- 
sion of  women's  economic  opportunities  is 
essential  to  alleviate  poverty  and  to  bring 
about  effective  broad  based,  sustainable  de- 
velopment. Women  must  be  an  integral  part 
of  all  aspects  of  any  development  program. 
The  active  involvement  of  women  in  eco- 
nomic, political,  and  social  activities  is  nec- 
essary to  promote  democracy  and  to  assure 
sustainable  development.  Women  must  par- 
ticipate in  development  as  agents  of  change, 
not  merely  as  recipients  and  beneficiaries  of 
change.  Women  should,  therefore,  be  inte- 
grally involved  in  policies,  programs,  and 
projects  undertaken  to  achieve  the  objec- 
tives set  forth  in  subsection  (a). 

"(3)  Nongovernmental  cooperation  in  de- 
velopment.— (A)  Nongovernmental  organiza- 
tions (Including  private  voluntary  organiza- 
tions, cooperatives,  and  credit  unions)  pro- 
vide important  mechanisms  to  increase  the 
participation  of  rural  and  urban  poor  people 
in  broad  based  sustainable  development  ef- 
forts and  in  the  building  of  more  pluralistic 
and  open  societies.  The  contributions  of 
United  States  and  indigenous  nongovern- 
mental organizations  that  represent  and  in- 
volve indigenous  groups  and  communities 
should  be  fully  utilized  in  meeting  the  four 
basic  objectives  set  forth  in  subsection  (a). 

"(B)  Cooperatives,  credit  unions,  and  other 
United  States  and  Indigenous  nongovern- 
mental organizations  provide  an  opportunity 
for  people  to  participate  directly  in  demo- 
cratic decisionmaking  for  their  economic 
and  social  benefit  through  ownership  and 
control  of  business  enterprises  and  through 
the  mobilization  of  local  capital  and  savings. 
Such  organizations  should  be  fully  utilized 
In  fostering  free  market  principles  and  the 
adoption  of  self-help  approaches  to  develop- 
ment. 

"(C)  Nongovernmental  organizations  par- 
ticipating in  the  furnishing  of  assistance 
under  this  title  should  have  a  grassroots 
base  and  receive  a  significant  portion  of 
their  financial  support  from  other  than  gov- 
ernment sources. 

"(4)  Appropriate  technology.- The  Unit- 
ed States  can  make  a  significant  contribu- 
tion to  development  through  the  application 
of  its  vast  array  of  technology.  The  Presi- 
dent must  ensure  that  such  technology  is  ap- 
propriate for  the  level  of  development  and 
factors  of  production  prevalent  In  a  particu- 
lar country.  In  promoting  such  appropriate 
technology,  the  President  should  focus  par- 
ticularly on  the  capabilities  of  the  private 
sector. 

"(5)  COLLABORA'noN.- The  capabilities  of 
many  developing  countries  have  evolved  suf- 
ficiently that  their  institutions  can  collabo- 
rate on  an  equal  basis  with  Institutions  in 
developed  countries.  At  the  same  time, 
transnational  threats  that  endanger  politi- 
cal, economic,  social,  and  environmental 
well-being  require  collaborative  efforts 
among  developed  and  developing  countries. 
United  States  economic  assistance  should  in- 
creasingly be  focused  on  efforts  to  strength- 
en institutions  in  developing  countries  so 
that  they  may  become  partners  in  mutual 
international  efforts  to  address 

transnational  threats.  United  States  collabo- 
rative programs  should  Include  association 
with  institutions  in  advanced  developing 
countries. 

"(6)  Utilization  of  united  states  instttu- 
TiONAL  CAPABILITIES. — I»rogram8  and  projects 
undertaken  to  achieve  the  basic  objectives 
set  forth  in  subsection  (a)  should  recognize 


and  take  advantage  of  United  States  capa- 
bilities in  science  and  technology  and  in  ac- 
cess to  education  and  training  in  United 
States  colleges,  universities,  and  technical 
training  facilities.  Long-term  collaboration 
between  public  and  private  institutions  of 
science,  technology,  and  education  in  the 
United  States  and  developing  countries 
should  be  promoted  and  encouraged,  with 
emphasis  on  increasing  professional  capabili- 
ties in  developing  countries  for  the  provision 
of  technical  assistance  in  activities  sup- 
ported by  the  United  States. 

"(7)  Human  rights.— United  States  eco- 
nomic assistance  programis  and  policies, 
while  encompassing  due  respect  for  dif- 
ferences in  cultural  values  and  national  his- 
tories, should  reflect  the  United  States  com- 
mitment, in  keeping  with  its  constitutional 
heritage  and  traditions  and  in  accordance 
with  its  international  obligations  as  set 
forth  in  the  Charter  of  the  United  Nations, 
to  promote  and  encourage  increased  respect 
for  human  rights  and  fundamental  freedoms 
(as  set  forth  in  the  Universal  Declaration  of 
Human  Rights)  throughout  the  world  with- 
out regard  to  sex,  race,  language,  religion,  or 
social  status. 

"(g)  Effective  Uses  of  Assistance.- 

"(1)  Beneficiary  countries.— Assistance 
furnished  under  this  title  should  be  con- 
centrated in  countries  that  will  make  the 
most  effective  use  of  that  assistance  In  pro- 
moting the  four  basic  objectives  set  forth  in 
subsection  (a). 

"(2)  ASSISTANCE  within  COUNTRIES.- Activi- 
ties should  be  undertaken  in  regrions  of  recip- 
ient countries  that  offer  potential  for  suc- 
cessful development  and  should  not  be  under- 
taken if  the  relevant  sector  or  national  eco- 
nomic policies  of  the  country  are  clearly  un- 
favorable to  the  sustainability  or  broadest 
possible  impact  of  the  assisted  program  or 
project. 

"(3)  Types  of  acttvities.— Assistance 
should  focus  on  those  types  of  activities  that 
the  United  States  can  provide  most  effec- 
tively. 

"(4)  Child  survival  priority  countries.- 
(A)  The  President  shall  establish  programs 
in  support  of  health  for  all  (such  as  health 
care  initiatives,  child  survival  activities,  ac- 
cess to  potable  water  and  basic  sanitation, 
and  basic  nutrition,  including  nutrition  pro- 
grams under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954)  in  each 
child  survival  priority  country  with  which 
the  United  States  has  an  ongoing  program  of 
development  assistance  or  assistance  from 
the  Development  Fund  for  Africa.  The  pre- 
ceding sentence  shall  not  apply  in  a  fiscal 
year  if  the  President  submits  to  the  appro- 
priate congressional  committees,  before  the 
beginning  of  such  fiscal  year,  a  detailed  ra- 
tionale for  not  including  such  programs  in 
the  programs  of  assistance  for  such  child 
survival  priority  country. 

"(B)  A  country  shall  be  considered  to  be  a 
child  survival  priority  country  for  purposes 
of  subparagraph  (A)  if  the  mortality  rate  in 
that  country  for  children  under  5  years  of 
age  is  greater  than  70  per  1,000  live  births. 

"(5)  Basic  education  programs.— (A)  The 
President  shall  establish  programs  in  sup- 
port of  basic  education  (including  early 
childhood  education,  primary  education, 
teacher  training,  other  necessary  activities 
in  support  of  early  childhood  and  primary 
education,  and  literacy  training  for  adults) 
in  each  basic  education  priority  country 
with  which  the  United  States  has  an  ongoing 
program  of  development  assistance  or  assist- 
ance from  the  Development  Fund  for  Africa. 
The  preceding  sentence  shall  not  apply  in  a 


fiscal  year  if  the  President  submits  to  the 
Congress,  before  the  beginning  of  such  fiscal 
year,  a  detailed  rationale  for  not  Including 
such  programs  in  the  programs  of  assistance 
for  such  basic  education  priority  country. 

"(B)  A  country  shall  be  considered  to  be  a 
basic  education  priority  country  for  purposes 
of  subparagraph  (A)  if  fewer  than  80  percent 
of  primary  school-age  children  in  that  coun- 
try complete  primary  education. 

'CHAPTER  S— DEVELOPMENT  ASSISTANCE 

'Subchapter  A — Development  Ajalatanoe 
Authorities 

*8EC.     IMl.    A8818TANCg    FOR    DEVEU>PMENT 
NEED& 

"(a)  AUTHORiZA-noN.- The  President  shall 
use  the  authorities  of  this  section  to  provide 
assistance,  in  furtherance  of  the  basic  objec- 
tives set  forth  in  section  1102.  to  meet  long- 
term  development  needs  in  developing  coun- 
tries. 

"(b)  Forms  of  Assistance.- The  assistance 
authorized  by  this  section  shall  be  furnished 
as  project  and  program  assistance. 

"(c)  Purpose  of  Assistance.— The  authori- 
ties provided  in  subsection  (d)  shall  be  used 
in  furnishing  development  assistance  under 
this  chapter  to  support  a  process  of  long- 
term  development  and  economic  growth  in 
urban  and  rural  areas  of  developing  coun- 
tries that  is  broad  based,  participatory,  and 
sustainable,  with  particular  focus  on  the 
poor. 

"(d)  General  Authoiuties.- The  President 
is  authorized  to  provide  development  assist- 
ance to  promote  the  following: 

"(1)  Economic  policies  that  advance  the 
four  basic  objectives  set  forth  in  section  1102, 
taking  into  account  the  need  to  protect  vul- 
nerable groups. 

"(2)  Increased  agricultural  productivity, 
especially  food  production  and  processing. 

"(3)  Improved  health  conditions,  preven- 
tive care  programs,  and  self-sustaining  pri- 
mary health  care  systems,  with  special  em- 
phasis on  meeting  the  needs  of  mothers  and 
children,  including  increased  access  to  ma- 
ternal, prenatal,  and  neonatal  health  care 
initiatives. 

"(4)  Child  survival  activities  utilizing  sim- 
ple, available  technologies  that  can  reduce 
childhood  morbidity  and  mortality,  such  as 
improved  and  expanded  immunization  pro- 
grams, oral  rehydration  to  combat  diarrheal 
diseases,  and  education  programs  aimed  at 
improving  nutrition  and  sanitation  and  at 
promoting  child  siiacing. 

"(5)  Prevention  and  control  of  acquired  im- 
mune deficiency  syndrome  (AIDS),  with  a 
special  emphasis  on  community-based  edu- 
cation programs  focused  on  changing  atti- 
tudes and  behavior. 

"(6)  Activities  to  address  the  health,  edu- 
cation, nutrition,  and  other  special  needs  of 
displaced  children  who  have  been  abandoned 
or  orphaned  as  a  result  of  poverty  or  m&n- 
made  or  natural  disaster. 

"(7)  Voluntary  population  planning.  In- 
cluding increased  access  to  voluntary  family 
planning  services. 

"(8)  Improved  quality  and  increased  avail- 
ability of  educational  opportunities,  through 
both  formal  and  informal  mechanisms,  espe- 
cially universal  access  to  basic  education. 

"(9)  Environmentally  sound,  sustainable 
resource  management,  including  projects  in 
agricultural  iroduction  and  processing,  for- 
estry management,  land  and  water  manage- 
ment, and  preservation  of  biological  diver- 
sity. 

"(10)  Increased  respect  for  internationally 
recognized  human  rights  and  the  rule  of  law. 
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■•(11)  Improved  performance  of  Institutions 
of  democratic  governance,  and  the  growth  of 
independent  associations. 

■'(12)  More  efficient  energy  systems,  in- 
cluding energy  efficiency  improvements  and 
the  use  of  small-scale  renewable  energy  tech- 
nologies, and  the  use  of  least-cost  energy  re- 
source planning  to  minimize  total  system 
costs.  Including  costs  to  the  environment. 

•■(13XA)  Expanded  Improvements  in  the 
physical  and  economic  infrastructure  of  de- 
veloping countries,  including  expanded  avail- 
ability and  improvements  in  the  quality  of 
basic  infrastructure,  such  as  shelter,  water, 
and  electricity. 

"(B)  developmentally  sound  trade  and 
commercial  opportunities  for  continued 
United  States  Involvement  and  participation 
in  infrastructure  assistance. 

"(C)  increased  use  of  United  States  tech- 
nical expertise,  primarily  in  the  private  sec- 
tor, in  carrying  out  subparagraphs  (A)  and 
(B).  in  order  to  improve  preproject  planning 
and  environmental  impact  assessments  of 
projects,  and  otherwise:  and 

"(D)  continued  monitoring  of  the  provision 
of  infrastructure  assistance  to  ensure  that  it 
conforms  to  the  four  basic  objectives  set 
forth  in  section  1102. 

■'(14)  The  development  of  income-generat- 
ing opportunities,  with  special  emphasis  on 
the  promotion  of  small  and  micro-enter- 
prises. 

"(15)  Improved  management  accountabil- 
ity of  public  and  private  institutions. 

"(16)  Basic  and  applied  research  relevant  to 
overcoming  constraints  to  broad  based,  sus- 
tainable development. 

"(17)  Research  and  projects  to  devise  and 
support  new  strategies  to  attack 
transnational  threats  that  endanger  the  se- 
curity and  social  and  economic  well-being  of 
Individual  nations  of  the  global  community. 

■'(18)  Programs  to  Increase  awareness  of 
the  effects  of  the  production  of  and  traffick- 
ing in  narcotics  and  psychotropic  drugs  and 
other  controlled  substances  and  to  reduce  il- 
licit cultivation  of  such  drugs  and  other  sub- 
stances by  stimulating  broader  development 
opportunities. 

"(19)  Other  means  of  promoting  the  objec- 
tives set  forth  in  section  1102. 

"SEC.  IMl.  AUTHORIZATIONS  OF  APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  the  President  to  carry  out  this  chapter 
Jl.Or/.OOO.OOO  for  fiscal  year  1992  and 
11,027.000,000  for  fiscal  year  1993. 

-SBC.  ISOa.  FUNDING  FOR  HEALTH,  CHILD  SUR- 
VIVAL. AIDS,  AND  VITAMIN  A  DEFI- 
CIENCY ACnVITIES. 

"(a)  Health.  Child  Survival,  and  AIDS.— 

"(1)    AGGREGATE    EARMARK.— Of    the    funds 

authorised  to  be  appropriated  by  section 
1202,  not  less  than  S327.000.000  for  each  of  the 
fiscal  years  1992  and  1993  shall  be  available 
only  to  carry  out  paragraphs  (3).  (4),  and  (5) 
of  section  laOKd). 

"(2)  Funding  targets.— The  Administrator 
should  target  not  less  than  the  following 
amounts  of  the  funds  authorized  to  be  appro- 
priated by  section  1202  for  each  of  the  fiscal 
years  1992  and  1993  for  assistance  under  the 
following  paragraphs  of  section  1201(d): 

"(A)  $135,000,000  to  carry  out  paragraph  (3), 
relating  to  health. 

"(B)  $130,000,000  to  carry  out  paragraph  (4), 
relating  to  child  survival  activities. 

"(C)  162.000.000  to  carry  out  paragraph  (5). 
relating  to  acquired  Immune  deficiency  syn- 
drome (AIDS)  prevention  and  control. 

"(b)  VrTAMiN  A  Deficiency  — 

"(1)  FiNDiNOS.— The  Congress  finds  that  vi- 
tamin A  deficiency  is  a  major  cause  of  child- 


hood mortality.  The  Congress  recognizes 
that  increasing  vitamin  A  consumption  is  in- 
expensive, practical,  and  cost-effective  in 
terms  of  human  productivity. 

"(2)  Funding— Of  the  funds  authorized  to 
be  appropriated  by  section  1202,  not  less  than 
$12,000,000  for  fiscal  year  1992  and  not  less 
than  $15,000,000  for  fiscal  year  1993  shall  be 
made  available  only  for  reducing  vitamin  A 
deficiency. 

"SEC.  IBM.  ASSISTANCE  FOR  POPULATION  PLAN- 
NINC. 

"(a)  Population  Planning  Assistance.- In 
order  to  increase  the  opportunities  and  moti- 
vation for  family  planning  and  to  reduce  the 
rate  of  population  growth,  assistance  under 
this  chapter  shall  include  assistance  for  vol- 
untary population  planning. 

"(b)  Authorization  of  Appropriations — 
There  are  authorized  to  be  appropriated  to 
the  President  to  carry  out  this  section 
$300,000,000  for  fiscal  year  1992  and  $350,000,000 
for  fiscal  year  1993.  in  addition  to  any  other 
amounts  made  available  under  this  Act  for 
such  purpose. 

"(c)  LiMrrATiON  on  Diversion  of  Popu- 
lation Funds  to  Other  Purposes.- In  im- 
plementing requirements  or  authorities  to 
provide  assistance  from  funds  appropriated 
to  carry  out  this  chapter  or  this  title,  the 
amount  available  to  carry  out  subsection  (a) 
pursuant  to  the  authorizations  provided  in 
subsection  (b)  shall  not  be  reduced  by  a 
greater  proportion  than  the  amount  avail- 
able to  carry  out  section  1201  pursuant  to  the 
authorizations  provided  in  section  1202. 

"SEC.  190ft.  FUNDING  FOR  THE  UNITED  NATIONS 
POPULATION  FUND. 

"Of  the  funds  appropriated  under  section 
1204(b),  $20,000,000  or  16  percent  of  the 
amount  appropriated  (whichever  is  less) 
shall  be  available  only  for  the  United  Na- 
tions Population  Fund,  subject  to  the  follow- 
ing conditions: 

"(1)  The  United  Nations  Population  Fund 
shall  be  required  to  maintain  these  funds  in 
a  separate  account  and  not  commingle  them 
with  any  other  funds. 

"(2)  None  of  these  funds  shall  be  made 
available  for  programs  for  the  People's  Re- 
public of  China. 

"(3)  Any  agreement  entered  into  by  the 
United  States  and  the  United  Nations  Popu- 
lation Fund  to  obligate  these  funds  shall  ex- 
pressly state  that  the  full  amount  granted 
by  such  agreement  will  be  refunded  to  the 
United  States  if  any  United  States  funds  are 
used  for  any  family  planning  programs  in  the 
People's  Republic  of  China  or  for  abortions 
in  any  country. 

"SEC.  laoe.  NONGOVERNMENTAL  ORGANIZATION 
FAMILY  PLANNING  ASSISTANCE  AC- 
TIVITIES. 

"Funds  made  available  to  carry  out  this 
title  or  chapter  1  or  chapter  2  of  title  V  that 
are  made  available  for  population  activities 
shall  not  be  denied  to  nongovernmental  or- 
ganizations or  multilateral  organizations  on 
the  basis  of  any  criterion  that  is  not  applica- 
ble to  foreign  governments  that  receive  such 
funds. 

"Subchapter  B — Special  Fociu  Prognuns  and 
Activities 

"SEC.  IMl.  ASSISTANCE  FOR  HLMAN  RIGHTS  AND 
DEMOCRATIC  LNmATIVE& 

"(a)  Authorization  and  General  Pur- 
poses OF  Assistance.- The  President  may 
use  funds  made  available  for  development  as- 
sistance, economic  support  assistance,  and 
assistance  from  the  Development  Fund  for 
Africa  to  furnish  assistance  to  support  the 
programs  and  activities  described  in  sub- 
section (b) in  order  i 


"(1)  promote  increased  adherence  to  inter- 
nationally recognized  human  rights,  as  set 
forth  in  the  Universal  Declaration  of  Human 
Rights: 

"(2)  improve  the  performance  of  Institu- 
tions of  democracy:  and 

"(3)  otherwise  promote  democracy  pursu- 
ant to  section  1102. 

"(b)  Programs  and  AcrrvmES  That  May 
Be  Supported.— Funds  made  available  under 
this  section  shall  be  available  to  support  the 
following: 

"(1)  Programs  and  activities  to  enhance 
the  Independence  and  performance  of  institu- 
tions of  democratic  governance,  Including 
support  for  judicial,  electoral,  and  legisla- 
tive processes. 

"(2)  Programs  and  activities— 

"(A)  to  encourage  the  growth  of  independ- 
ent associations  by  strengthening  profes- 
sional, civic,  trade  union,  business,  commu- 
nity, and  other  organizations,  and 

"(B)  to  enhance  the  organizational  and 
leadership  skills  of  the  members  of  such  or- 
ganizations in  order  to  increase  citizen  par- 
ticipation in  democratic  processes. 

"(3)  Programs  and  activities  to  increase 
awareness  of  internationally  recognized 
human  rights  (including  by  increasing  the 
availability  of  information  concerning  the 
status  of  respect  for  internationally  recog- 
nized human  rights).  Improve  the  effective 
exercise  of  those  rights,  and  strengthen  re- 
spect for  the  rule  of  law. 

"(4)  Programs  and  activities — 

"(A)  to  support  victims  of  abuses  of  inter- 
nationally recognized  human  rights,  includ- 
ing- 

"(1)  the  direct  provision  of  legal  services, 
and 

"(11)  the  provision  of  rehabilitation  serv- 
ices for  victims  of  torture:  and 

"(B)  to  support  organizations  and  institu- 
tions seeking  to  bring  to  justice  those  re- 
sponsible for  perpetrating  such  abuses. 

"(5)  Programs  and  activities  to  support  a 
free  and  independent  press. 

"(6)  Programs  and  activities  to— 

"(A)  provide  specialized  professional  train- 
ing, scholarships,  and  exchanges  for  continu- 
ing legal  education: 

"(B)  promote  the  role  of  the  bar  in  judicial 
selection,  enforcement  of  ethical  standards, 
and  legal  reform:  and 

"(C)  Increase  the  availability  of  legal  ma- 
terials and  publications. 

"(7)  Programs  and  activities  to  develop  the 
institutional  capacities  of  legislative  bodies. 

"(8)  Programs  and  activities  to  support  the 
revision  and  modernization  of  legal  codes 
and  procedures,  including  support  for  legisla- 
tive bodies  to  assist  them  in  accomplishing 
those  ends. 

"(c)  EuoiBLE  Recipients  of  Assistance.— 
Assistance  under  this  section  may  be  fur- 
nished to  countries  and  organizations,  both 
public  and  nongovernmental,  including  na- 
tional, regional,  and  international  organiza- 
tions. A  substantial  portion  of  the  funds 
made  available  each  fiscal  year  to  carry  out 
this  section  shall  be  used  for  assistance  pro 
vided  to  nongovernmental  organizations. 

"(d)  PROHiBrnoN  Relating  to  Elections.- 
Assistance  under  this  section  may  not  be 
used  to  influence  the  outcome  of  any  elec- 
tion in  any  country. 

"(e)  Umftation  on  Use  of  Certain 
Funds.— Funds  made  available  for  assistance 
under  the  Development  Fund  for  Africa  may 
be  used  under  this  section  only  with  respect 
to  countries  in  sub-Saharan  Africa. 

"SEC.  im.  DEVELOPMENT  EDUCATION. 

"The  President  may  use  funds  made  avail- 
able for  development  assistance,  economic 
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support  assistance,  or  assistance  from  the 
Development  Fund  for  Africa  to  support  de- 
velopment education  programs,  with  empha- 
sis on  those  conducted  by  private  voluntary 
organizations  and  cooperatives,  in  order  to 
assist  in  the  education  of  United  States  citi- 
zens about  developing  countries,  the  develop- 
ment process,  and  the  importance  to  the 
United  States  of  developing  countries. 

"SEC.  122S.  SnrRENGTHENING  THE  CAPACITY  OF 
NONGOVERNMENTAL  ORGANIZA- 

TIONS, INCLUDING  RESEARCH  AND 
EDUCATIONAL  INSTITUTIONS. 

"The  President  may  use  funds  made  avail- 
able for  development  assistance,  economic 
support  assistance,  or  assistance  from  the 
Development  Fund  for  Africa  to  furnish  as- 
sistance to  nongovernmental  organizations, 
including  research  and  educational  Institu- 
tions, in  the  United  States  and  abroad  for 
the  purpose  of  strengthening  their  capacity 
to  develop  and  carry  out  programs  concerned 
with  the  economic  and  social  development  of 
developing  countries. 

"SEC.  1224.  MICROENTERPRISE  DEVELOPMENT. 

"(a)  Findings.- The  Congress  makes  the 
following  findings  and  declarations: 

"(1)  More  than  a  billion  people  in  the  de- 
veloping world  are  living  in  poverty,  with  in- 
comes of  less  than  $370  a  year. 

"(2)  According  to  the  World  Bank,  mortal- 
ity for  children  under  5  averaged  121  per 
thousand  for  all  developing  countries. 

"(3)  Nearly  40,000  children  die  each  day 
from  malnutrition  and  disease. 

"(4)  Poor  people  themselves  can  lead  the 
fight  against  hunger  and  poverty  through 
the  development  of  self-sustaining 
microenterprlse  projects. 

"(5)  Women  in  poverty  generally  are  less 
educated,  have  a  larger  workload,  and  have 
less  access  to  economic  opportunity  than 
their  male  counterparts.  Directly  aiding 
women  in  the  developing  world  has  a  positive 
effect  on  family  Incomes,  child  nutrition, 
and  health  and  education. 

"(6)  Microenterprise  development  offers 
the  opportunity  for  the  poor  to  play  a 
central  role  in  undertaking  strategies  for 
small  scale,  self-sustaining  businesses  that 
can  bring  them  out  of  poverty. 

"(7)  The  World  Bank  estimates  that  there 
are  over  400.000,000  self-employed  poor  in  the 
developing  world  and  projects  that,  by  the 
year  2020,  95  percent  of  African  workers  will 
be  employed  in  the  informal  sector. 

"(8)  For  many  people,  lack  of  credit  cre- 
ates an  obstacle  to  the  development  of  self- 
sustaining  enterprises. 

"(9)  Projects  like  the  Grameen  Bank  of 
Bangladesh,  the  Badan  Kredit  Kecamatan  in 
Indonesia,  and  ADEMI  in  the  Dominican  Re- 
public have  been  successful  in  promoting 
credit  programs  that  have  lent  money  di- 
rectly to  the  poor.  Repayment  rates  in  these 
programs  are  95  percent  or  higher  indicating 
that  it  is  possible  to  'bank  on  the  poor'. 

"(10)  The  Agency  for  International  Devel- 
opment has  been  a  leader  in  small  and 
microenterprise  development  in  the  past  20 
years. 

"(11)  The  Congress  earmarked  funds  for  fis- 
cal years  1968,  1989,  1990,  and  1991  for 
microenterprise  development  activities  and 
has  called  upon  the  Agency  for  International 
Development  to  take  steps  to  ensure  that  Its 
microenterprise  activities  included  a  credit 
component  designed  to  reach  the  poorest  sec- 
tor of  the  developing  world. 

"(12)  In  1989.  the  Agency  for  International 
Development  created  the  Office  of  Small  and 
Microenterprise  Development  within  the  Bu- 
reau for  Private  Enterprise  to  lead  and  co- 
ordinate the  Agency's  microenterprise  ef- 
forts. 


"(13)  In  March  1990.  the  Agency  for  Inter- 
national Development  reported  that  new 
spending  for  microenterprise  development 
was  $58,800,000  for  1968  and  $83,300,000  for  1969 
and  that  the  average  loan  size  for  the  credit 
component  of  the  program  averaged  $329  for 
1968  and  $387  for  1989.  However,  less  than  10 
percent  of  the  spending  for  the  1968  program, 
and  less  than  7  percent  of  the  spending  for 
the  1989  program,  was  for  loans  of  under  $300. 

"(14)  A  February  1991  report  by  the  General 
Accounting  Office  indicated  that  data  In 
that  March  1990  report  was  of  'questionable 
validity'  and  that  the  Agency  for  Inter- 
national Development  did  not  have  a  system 
to  track  detailed  information  concerning  its 
microenterprise  credit  activities.  Further- 
more, the  General  Accounting  Office  found 
that  none  of  the  3  missions  that  it  visited 
targeted  their  microenterprise  projects  spe- 
cifically to  women  or  to  the  poorest  20  per- 
cent of  the  population,  as  recommended  by 
the  Congress. 

"(15)  The  Congress  recognizes  that  provi- 
sion of  credit  alone  may  not  be  sufficient  to 
generate  opportunities  for  successful 
microenterprise  development  and  that  as- 
sistance focused  In  the  areas  of  institutional 
development,  technical  assistance,  training, 
and  policy  reform  may  also  be  appropriate 
for  assisting  microenterprise  development. 

"(16)  The  Agency  for  International  Devel- 
opment has  Indicated  its  willingness  to  ex- 
plore the  idea  of  holding  a  series  of  regional 
workshops  on  microenterprise  development. 
The  Congress  encourages  the  Agency  to  in- 
clude in  these  workshops  opportunities  for 
training  Agency  personnel  and  United  States 
and  indigenous  private  voluntary  organiza- 
tions In  activities  designed  to  reach  the 
poorest  of  the  poor. 

"(b)  Purposes.— The  purposes  of  this  sec- 
tion are — 

"(1)  to  provide  for  the  continuation  and  ex- 
pansion of  the  commitment  of  the  Agency 
for  International  Development  to 
microenterprise  development: 

"(2)  to  increase  the  amount  of  assistance 
going  to  credit  activities  designed  to  reach 
the  poorest  sector  In  developing  countries; 
and 

"(3)  to  Increase  the  percentage  of  such 
credit  that  goes  to  women  beneficiaries. 

"(c)  General  Authority.— The  President, 
acting  through  the  Administrator,  is  author- 
ized to  provide  assistance  for  programs  of 
credit  and  other  assistance  for 
microenterprises  in  developing  countries.  In 
addition  to  providing  financial  resources  for 
direct  credit  activities  of  indigenous  finan- 
cial intermediaries,  assistance  under  this 
section  may  include  assistance  for  institu- 
tional development  of  such  Intermediaries 
(including  assistance  to  enable  private  vol- 
untary organizations  to  develop  the  capabil- 
ity to  serve  as  financial  intermediaries), 
technical  assistance,  training,  and  policy  re- 
form. Microenterprise  credit  and  related  ac- 
tivities assisted  under  this  section  shall  be 
carried  out  primarily  through  those  indige- 
nous financial  intermediaries  and  private 
voluntary  organizations  that  are  oriented  to- 
ward working  directly  with  the  poor  and 
women. 

"(d)  ELiGmiLiTY  Criteria  For  Financial 
Intermedlaries.- The  mission  of  the  admin- 
istering agency  for  this  title  that  is  respon- 
sible for  a  country  receiving  assistance 
under  this  section  shall  establish  criteria  for 
determining  the  financial  intermediaries 
that  will  receive  assistance  under  this  sec- 
tion, taking  into  account  the  following: 

"(1)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  lack  collateral. 


"(2)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  do  not  have  ac- 
cess to  the  local  formal  financial  sector. 

"(3)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  have  relatively 
limited  amounts  of  fixed  assets. 

"(4)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  are  among  the 
poorest  people  in  the  country. 

"(5)  The  extent  to  which  Interest  rates 
charged  by  the  intermediary  on  loans  reflect 
the  real  cost  of  lending. 

"(6)  The  extent  to  which  the  intermediary 
reaches  women  as  recipients  of  credit. 

"(7)  The  extent  to  which  the  Intermediary 
is  oriented  toward  working  directly  with  the 
poor  and  women. 

"(e)  Lower  Tier  for  Poverty  Lending  ac- 
'I'lviTiES.- A  significant  portion  of  the 
amount  made  available  each  fiscal  year  to 
carry  out  this  section  shall  be  used  to  sup- 
port direct  credit  assistance  by,  and  the  in- 
stitutional development  of.  those  financial 
intermediaries  with  a  primary  emphasis  on 
assisting  those  people  living  In  absolute  pov- 
erty, especially  women. 

"(f)  Focus  on  Women.— The  Office  of  Small 
and  Microenterprise  Development  in  the  ad- 
ministering agency  for  this  title  shall  In- 
clude in  its  annual  action  plans  a  strategy 
for  increasing  the  access  of  women  In  devel- 
oping countries  to  credit  and  other 
microenterprise  development  activities,  with 
the  goal  of  increasing  to  at  least  SO  percent 
the  percentage  of  microenterprise  credit 
that  goes  to  women  beneficiaries.  This  strat- 
egy shall  be  developed  In  consultation  with 
the  agency's  Women  In  Development  Office. 

"(g)  Fundings  Sources.— Funds  to  carry 
out  this  section  shall  be  derived  from  the  fol- 
lowing sources: 

"(1)  Funds  available  for  development  as- 
sistance. 

"(2)  Funds  available  for  assistance  from 
the  Development  Fund  for  Africa. 

"(3)  Funds  available  for  economic  support 
assistance. 

"(4)  Local  currency  proceeds  resulting 
from  the  provision  of  development  assist- 
ance, assistance  from  the  Development  Fund 
for  Africa,  or  economic  support  assistance. 

"(5)  Local  currency  proceeds  available  for 
use  under  section  306(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (as  amended  by  section  1512  of  the  Food. 
Agriculture,  Conservation,  and  Trade  Act  of 
1990  (Public  Law  101-624)). 

"(6)  Local  currency  proceeds  resulting 
from  Etsslstance  provided  under  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  as  in  effect  immediately  before  the  ef- 
fective date  of  the  amendment  made  by  sec- 
tion 1512  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990. 

"(7)  Local  currency  generated  under  sub- 
section (h). 

"(h)  Authority  To  Generate  Local  Cur- 
rencies.—In  order  to  generate  local  cur- 
rencies for  use  in  providing  assistance  under 
this  section,  the  President  Is  authorized  to 
use  funds  made  available  for  development  as- 
sistance, economic  support  assistance,  or  as- 
sistance from  the  Development  Fund  for  Af- 
rica to  provide  assistance  to  the  govern- 
ments of  developing  countries  on  a  loan  basis 
repayable  in  local  currencies,  at  a  rate  of  ex- 
change to  be  negotiated  by  the  President  and 
the  foreign  government.  Such  loans  shall 
have  a  rate  of  interest  and  a  repayment  pe- 
riod determined  by  the  President. 

"(i)  NONAPPLICABIUTY  OF  CERTAIN  LAWS.— 

Local  currencies  used  under  subsection  (g)(7) 
shall  not  be  subject  to  the  requirements  of 
section  1306  of  title  31.  United  States  Code, 
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or  other  laws  ^veming  the  use  of  forei^ 
currencies  owned  by,  owed  to,  or  accruing  to 
the  United  States. 

"(J)  FuNDiNO  Levels  fob  Fiscal  Years 
1992  AND  1983.— 

"(1)  Minimum  level  of  assistance.— The 
Administrator  shall  use  not  less  than 
$85,000,000  for  fiscal  year  1992,  and  not  less 
than  J85,000.000  for  Hscal  year  1993,  for 
mlcroenterprlse  assistance  pursuant  to  this 
section. 

"(2)  Assistance  for  ths  poorest  sec- 
tors.— 

"(A)      MlNIMinU      FXJNDINO      LEVEL.— Of     the 

amounts  used  pursuant  to  paragraph  (1),  not 
less  than  $20,000,000  for  fiscal  year  1992  and 
not  less  than  $30,000,000  for  fiscal  year  1993 
shall  be  used  to  supiwrt  loans  having  a  pur- 
chasing power  equal  to  or  less  than  $300  (in 
United  States  dollars). 

"(Bl  INHTAL  LOANS— Of  the  loans  sup- 
ported pursuant  to  subparagraph  (A),  initial 
locms  to  mlcroenterprises  should,  to  the 
maximum  extent  practicable,  have  a  pur- 
chasing power  equal  to  or  less  than  $150  (In 
United  SUtes  dollars). 

"(C)  CRITKRLA  for  ATTRIBUTION  TO  FUNDINO 

REQUIREMENTS.— In  addition  to  amounts 
made  available  for  direct  credit  activities  in- 
volving loans  described  In  subparagraph  (A) 
or  (B),  amounts  used  for  institutional  devel- 
opment of  a  financial  intermediary  described 
in  subsection  (e)  shall  be  considered  to  sup- 
port such  loans  for  purposes  of  that  subpara- 
graph to  the  same  extent  as  the  aggregate 
amount  loaned  by  such  institution  rep- 
resents loans  described  in  that  subparagraph. 

"(3)  Use  of  local  currencies.— In  order  to 
meet  the  funding  requirements  of  this  sub- 
section, local  currencies  described  in  sub- 
section (g)  may  be  used  in  lieu  of  an  equiva- 
lent amount  of  dollars. 

"(k)  Monitorino.— The  Administrator  shall 
develop  a  monitoring  system  to  evaluate  the 
mlcroenterprlse  development  activities  of 
the  administering  agency  for  this  title.  In- 
cluding their  effectiveness  in  reaching  the 
poor  and  women  and  their  overall  Impact  on 
economic  development  in  each  beneficiary 
developing  country.  In  developing  this  sys- 
tem, the  Administrator  shall  consult  with 
the  appropriate  congressional  committees 
and  with  appropriate  private  voluntary  orga- 
nizations. 

"(1)  Reports  to  Congress.- The  Adminis- 
trator shall  report  to  the  Congress  annually 
on  the  microenterprise  development  activi- 
ties of  the  administering  agency  for  this 
title.  Including  the  agency's  strategy  for 
complying  with  the  minimum  funding  re- 
quirements of  subsections  (])  (1)  and  (2). 


BB.  PIUVATg  VTO-UTfTART  ORGANIZATION 

AcnvmEa 

"(a)  FINDINOS.— The  Congress  finds  that 
the  participation  of  rural  and  urban  poor 
people  in  the  activities  to  be  carried  out  to 
promote  the  basic  objectives  set  forth  in  sec- 
tion 1102  can  be  assisted  and  accelerated  in 
an  effective  manner  through  an  Increase  in 
activities  carried  out  by  private  voluntary 
organizations  and  cooperatives. 

"(b)  Fin*DiNO.— Of  the  funds  authorized  to 
be  appropriated  for  development  assistance 
and  assistance  trom  the  Development  Fund 
for  Africa,  not  less  than  $275,400,000  for  fiscal 
year  1992  and  not  less  than  $275,400,000  for  fis- 
cal year  1993  shall  be  made  available  for  the 
activities  of  private  voluntary  organizations 
that  iBX>mote  the  basic  objectives  set  forth 
In  section  1102. 


"Subchapter  C— Other  Authorities  and 
R«quireiiient« 
*8EC.    IMl.   IMPACT   OF   DEVELOPMENT  ASSIST- 
ANCE ON  ENVIRONMENT  AND  NATU- 
RAL RESOURCES. 

"(a)  Impact  assessment.- The  President, 
in  implementing  programs  and  projects 
under  this  chapter  and  under  chapter  1  of 
title  V  (relating  to  Development  Fund  for 
Africa),  shall  take  fully  into  account  the  im- 
pact of  such  programs  and  projects  upon  the 
environment  and  natural  resources  of  devel- 
oping countries.  Subject  to  such  procedures 
as  the  President  considers  appropriate,  the 
President  shall  require  all  agencies  and  offi- 
cials responsible  for  such  programs  or 
projects— 

"(1)  to  prepare  and  take  fully  into  account 
an  initial  environmental  examination  of 
every  program  or  project  to  ensure  that  en- 
vironmental considerations  are  integrated  as 
early  as  possible  into  project  conception  and 
design  and  to  ensure  that  each  project  is  en- 
vironmentally sustainable: 

"(2)  to  prepare  and  take  fully  into  account 
an  environmental  Impact  statement  for  any 
program  or  project  significantly  affecting 
the  environment  of  the  global  commons  out- 
side the  jurisdiction  of  any  country,  the  en- 
vironment of  the  United  States,  or  other  as- 
pects of  the  environment  which  the  Presi- 
dent may  specify;  and 

"(3)  to  prepare  and  take  fully  into  account 
an  environmental  assessment  of  any  pro- 
posed program  or  project  significantly  af- 
fecting the  environment  of  any  foreign  coun- 
try. 

Such  agencies  and  officials  should,  where  ap- 
propriate, use  local  technical  resources  in 
preparing  environmental  impact  statements 
and  environmental  assessments  pursuant  to 
this  section. 

"(b)  Exceptions.- The  President  may  es- 
tablish exceptions  fl-om  the  requirements  of 
this  section  for  emergency  conditions  and  for 
cases  in  which  compliance  with  those  re- 
quirements would  be  seriously  detrimental 
to  the  foreign  policy  interests  of  the  United 
States. 

-SEC.  1S4S.  COST  SHARING. 

"To  ensure  local  commitment  to,  and  the 
sustalnabllity  of  development  activities  as- 
sisted under  this  chapter  and  under  chapter 
1  of  title  V,  the  beneficiary  country  should 
bear  an  appropriate  share  of  the  costs  of  the 
entire  program  or  project  with  respect  to 
which  the  assistance  is  to  be  furnished.  A 
country  may  bear  such  costs  on  an  *ln  kind' 
basis. 

-SEC.  IMS.  ASSISTANCE  LIMITED  TO  ECONOMIC 
PROGRAMS. 

"Development  assistance,   economic   sup- 
port assistance,  and  assistance  from  the  De- 
velopment Fund  for  Africa  shall  be  available 
for  economic  programs  and  may  not  b^  used 
for  military  or  paramilitary  purposes. 
"CHAPTER  3— ECONOMIC  SUPPORT 
ASSISTANCE 
-SEC.    ISOl.   ASSISTANCE    UNDER   SPECIAL   ECO- 
NOMIC,   POLITICAL,  AND   SECURITY 
CONDITIONS. 

"Under  special  economic,  political,  or  se- 
curity conditions,  the  national  Interest  of 
the  United  States  may  require  economic  sup- 
port for  countries  in  simounts  that  could  not 
be  justified  under  section  1201.  In  such  cases, 
the  FYesident  is  authorized  to  furnish  assist- 
ance to  countries  and  organizations  in  order 
to  promote  economic  or  political  stability. 
Such  assistance  shall  be  furnished,  to  the 
maximum  extent  feasible,  consistent  with 
the  four  basic  objectives  set  forth  in  section 
1102  and  the  purpose  and  authorities  speci- 
fied in  sections  1201  (c)  and  (d). 


-SEC.     ISOa.    AUTHORIZATIONS    OF    APPROPRIA- 
TION& 

"There  are  authorized  to  be  appropriated 
to  the  President  to  carry  out  section  1301 
$3,322,500,000  for  flscal  year  1992  and 
$3,322,500,000  for  fiscal  year  1993. 
-SBC.  1303.  PURCHASE  OF  UNITED  STATES 
GOODS  AND  SERVICE& 

"(a)  General  Poucy  Regarddjo  Forms  of 
Assistance.— Assistance  under  this  chapter 
should  be  provided  principally  through  com- 
modity import  programs,  project  assistance, 
sector  programs,  or  the  provision  of  United 
States  goods  and  services. 

"(b)  Use  of  Cash  Transifers  for  United 
States  Goods  and  Services.— Assistance 
may  be  provided  to  a  country  under  this 
chapter  as  a  cash  transfer  only  pursuant  to 
an  agreement  requiring  that  the  country 
spend  an  amount  equal  to  the  amount  of  the 
cash  transfer  to  purchase  United  States 
goods  and  services.  Nothing  in  this  section, 
however,  shall  prevent  a  country  from  pur- 
chasing, with  United  States  cash  transfer  as- 
sistance, goods  or  services  produced  in  that 
country.  United  States  goods  purchased  pur- 
suant to  such  an  agreement  shall  be  deemed 
to  have  been  furnished  in  connection  with 
funds  advanced  by  the  United  States.  The 
President  shall  ensure  that  purchases  of 
United  States  goods  pursuant  to  such  agree- 
ments, and  the  ports  of  departure  for  those 
goods,  are  distributed  equitably  throughout 
the  United  States.  The  United  States  goods 
purchased  pursuant  to  such  agreements  shall 
be  United  States  goods  that  are  available  in 
the  United  States  at  fair  prices  for  such 
goods. 

"(c)  GAO  Audits. — Each  agreement  pursu- 
ant to  which  cash  transfer  assistance  is  pro- 
vided under  this  chapter  shall  include  provi- 
sions to  ensure  that  representatives  of  the 
Comptroller  General  have  the  access  to 
records  and  personnel  necessary  to  carry  out 
such  monitoring  and  auditing  as  the  Comp- 
troller General  deems  appropriate. 

"(d)  Exemptions.— This  section  shall  not 
apply  to  any  country— 

"(1)  that  receives  cash  transfer  sisslstance 
under  this  chapter  of  less  than  $25,000,000  for 
a  fiscal  year; 

"(2)  that,  as  of  April  1.  1989,  was  receiving 
cash  transfer  assistance  under  the  former  au- 
thorities of  chapter  4  of  part  II  of  this  Act 
and  has  an  agreement  with  the  United  States 
under  which  the  country  agrees — 

"(A)  to  spend  an  amount  equal  to  the 
amount  of  the  cash  transfer  on  the  purchase 
of  United  States  goods  and  services, 

"(B)  to  carry  50  percent  of  all  bulk  ship- 
ments of  United  States  grain  on  privately 
owned  United  States-Hag  commercial  ves- 
sels', to  the  extent  such  vessels  are  available 
at  fair  and  reasonable  rates  for  such  vessels, 
and 

"(C)  to  purchase  United  States  grain  at 
levels  comparable  to  those  purchased  in 
prior  years, 

except  that  a  country  shall  be  exempted  pur- 
suant to  this  paragraph  only  so  long  as  that 
country  continues  to  agree  to  those  condi- 
tions: and 

"(3)  that,  as  of  the  effective  date  of  this 
section,  has  an  agreement  with  the  United 
States  requiring  that  the  country  spend  an 
amount  equal  to  the  amount  of  any  cash 
transfer  assistance  under  this  chapter  to 
purchase  United  States  goods  and  services, 
except  that  a  country  shall  be  exempted  pur- 
suant to  this  paragraph  only  so  long  as  that 
country  continues  to  agree  to  that  condi- 
tion. 

United  States  goods  purchased  pursuant  to 
an    agreement   described   in    paragraph   (3) 
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shall  be  deemed  to  have  been  furnished  In 
connection  with  funds  advanced  by  the  Unit- 
ed States,  and  the  last  sentence  of  sub- 
section (a)  shall  apply  with  respect  to  such 
goods. 

"(e)  Waiver.— The  President  may  waive 
the  provisions  of  this  section  vrtth  respect  to 
a  country  to  the  extent  the  President  deter- 
mines that  it  is  Important  to  the  national 
interest  to  do  so.  Any  such  waiver  shall  be 
reported  to  the  appropriate  congressional 
committees. 

"(f)  Definition  of  United  States  Goods.— 
For  purposes  of  this  section,  the  term  'Unit- 
ed States  goods'  means  goods  (including 
components)  and  commodities  (Including  ag- 
ricultural commodities)  grown,  processed, 
produced,  or  manufactured  in  the  United 
States. 

"CHAPTER  4— VOLUNTARY  CONTRIBU- 
TIONS TO  INTERNATIONAL  ORGANIZA- 
'nONS  AND  PROGRAMS 

•SEC.  1401.  authority  TO  PROVIDE  ASSISTANCE. 

"The  President  is  authorized  to  make  vol- 
untary contributions  on  a  grant  basis  to 
international  organizations,  and  to  programs 
administered  by  international  organizations, 
in  order  to  promote  the  four  basic  objectives 
set  forth  In  section  1102  or  to  otherwise  sup- 
port such  organizations  and  programs. 

-SBC.  140S,  AUTHORIZATIONS  OF  APPROPRIA- 
TIONS. 

"(a)  Authorizations.— There  are  author- 
ized to  be  appropriated  to  the  President  to 
carry  out  this  chapter,  in  addition  to  funds 
otherwise  available  for  such  purposes, 
$300,612,000  for  Hscal  year  1992  and  $318,712,000 
for  fiscal  year  1993. 

"(b)  Earmarks.— Of  the  amounts  author- 
ized to  be  appropriated  by  this  section— 

"(1)  $125,000,000  for  fiscal  year  1992  and 
$135,000,000  for  fiscal  year  1993  shall  be  for  the 
United  Nations  Development  Program; 

"(2)  $83,000,000  for  each  of  the  fiscal  years 
1992  and  1993  shall  be  for  the  United  Nations 
Children's  Fund; 

"(3)  $18,000,000  for  fiscal  year  1992  and 
$25,000,000  for  fiscal  year  1993  shall  be  for  the 
United  Nations  Environmental  Program; 

"(4)  $18,362,000  for  each  of  the  fiscal  years 
1992  and  1993  shall  be  for  the  International 
Fund  for  Agricultural  Development; 

"(5)  $4,000,000  for  each  of  the  fiscal  years 
1992  and  1993  shall  be  for  the  Special  Pro- 
gram for  Africa  of  the  International  Fund  for 
Agricultural  Development; 

"(6)  $500,000  for  fiscal  year  1992  and 
$1,000,000  for  fiscal  year  1993  shall  be  for  the 
United  Nations  University;  and 

"(7)  $600,000  for  fiscal  year  1993  shall  be  for 
an  additional  contribution  to  the  Organiza- 
tion of  American  States  for  the  purpose  of 
establishing  an  electronic  network  for  the 
exchange  of  information  on  science  and  tech- 
nology among  professors,  researchers,  and 
scientists  at  universities  in  the  countries 
that  are  members  of  the  Organization  of 
American  States. 

-SEC.  1403.  CONDITION  ON  CONTRIBUTIONS  TO 
THE  INTERNA'ncmAL  A'TOMIC  EN- 
ERGY AGENCY. 

"Funds  authorized  to  be  appropriated  by 
section  1402(a)  may  be  contributed  to  the 
International  Atomic  Energy  Agency  only  if 
the  Secretary  of  State  determines  (and  so  re- 
ports to  the  appropriate  congressional  com- 
mittees) that  Israel  is  not  being  denied  its 
right  to  participate  in  the  activities  of  that 
Agency. 


-SEC-  1404.  WITHHOLDING  OF  UNITED  STATES 
PROPORTIONATE  SHARE  FOR  CER- 
TAIN PROGRAMS  or  INTER- 
NATIONAL ORGANIZA-nONS. 

"(a)  Requirement  To  Withhold.— Funds 
authorized  to  be  appropriated  by  this  chap- 
ter shall  not  be  available  for  the  United 
States  proportionate  share  for  progniums  for 
countries  or  organizations  or  for  projects  de- 
scribed in  subsection  (d).  This  prohibition 
applies  notwithstanding  any  provision  of  law 
that  earmarks  funds  under  this  chapter  for  a 
particular  international  organization  or  pro- 
gram. 

"(b)  Use  of  Fxn*Ds  Withheld.— Funds  re- 
turned or  not  made  available  for  programs  or 
projects  pursuant  to  subsection  (a)  shall  re- 
main available  until  expended  for  use  under 
this  chapter. 

"(c)  OBLiGA'noNS.- The  President— 

"(1)  shall  review,  at  least  annually,  the 
budgets  and  accounts  of  all  international  or- 
ganizations receiving  payments  of  any  funds 
authorized  to  be  appropriated  by  this  chap- 
ter: and 

"(2)  shall  report  to  the  appropriate  con- 
gressional committees  the  amounts  of  funds 
expended  by  each  such  organization  for  pro- 
grams or  projects  described  in  subsection  (d) 
and  the  amount  contributed  by  the  United 
States  to  each  such  organization. 

"(d)  Designation  of  Programs  and 
Projects.— Subsection>(a)  applies  with  re- 
spect to  programs  for  Cuba,  Iran,  Libya,  or 
the  Palestine  Liberation  Organization  and  to 
projects  whose  puriwse  is  to  provide  benefits 
to  the  Palestine  Liberation  Organization  or 
entitles  associated  with  it. 

-SEC.  140S.  RESTRICTION  ON  CONTRIBUTIONS  TO 
UNITED  NATIONS  REUEF  AND 
WORKS  AGENCY. 

"The  United  States  may  not  make  any 
contribution  to  the  United  Nations  Relief 
and  Works  Agency  for  Palestine  Refugees  in 
the  Near  East  except  on  the  condition  that 
that  Agency  take  all  possible  measures  to 
assure  that  no  part  of  the  United  States  con- 
tribution is  used  to  furnish  assistance  to  any 
refugee — 

"(1)  who  is  receiving  military  training  as  a 
member  of  the  Palestine  Liberation  Organi- 
zation or  any  other  guerrilla  type  organiza- 
tion; or 

"(2)  who  has  engaged  in  any  act  of  terror- 
ism. 

-SEC.  1406.  REPORTS  ON  INTERNA'HONAL  ORGA- 
NIZATIONS. 

"(a)  Submission  Date  for  annual  Re- 
port.—The  annual  reports  to  the  Congress 
under  section  2  of  the  Act  of  September  21, 
1950  (22  U.S.C.  262a),  shall  be  submitted  with- 
in 9  months  after  the  end  of  the  fiscal  year 
to  which  they  relate. 

"(b)  Annual  Reports  on  Voluntary  Con- 
tributions to  International  Organizations 
BY  All  United  States  Government  Agen- 
cies.— 

"(1)  Requirement  for  reports.— Not  later 
than  January  31  each  year,  the  President 
shall  submit  a  report  to  the  Congress  listing 
all  voluntary  contributions  by  the  United 
States  Government  to  international  organi- 
zations during  the  preceding  fiscal  year. 

"(2)  iNFORMA'nON  TO  BE  INCLUDED.— Each 

such  report  shall  specify  the  Government 
agency  making  the  voluntary  contribution, 
the  international  organization  to  which  the 
contribution  was  made,  the  amount  and  form 
of  the  contribution,  and  the  purpose  of  the 
contribution.  Contributions  shall  be  listed 
on  both  an  agency-by-agency  basis  and  an 
organization-by-organization  basis. 

"(3)  Obuoation  of  each  agency.- In  order 
to  facilitate  the  preparation  of  the  report  re- 
quired by  paragraph  (1),  the  head  of  any  Gov- 


ernment agency  that  makes  a  voluntary  con- 
tribution to  any  international  organization 
shall  promptly  report  that  contribution  to 
the  Director  of  the  Office  of  Management 
and  Budget. 

"(4)  Definition.- As  used  in  this  sub- 
section, the  term  'contribution'  means  any 
contribution  of  any  kind.  Including  the  fur- 
nishing of  funds  or  other  financial  support, 
services  of  any  kind  (Including  the  use  of  ex- 
perts or  other  personnel)  or  commodities, 
equipment,  supplies,  or  other  material. 
-SEC.  14*7.  AUDITING  OF  ACCOUNTS  OF  INTER- 
NA-nONAL  ORGANIZATIONa 

"(a)  United  Nations  Organizations.— In 
the  case  of  the  United  Nations  and  its  affili- 
ated organizations,  including  the  Inter- 
national Atomic  Energy  Agency,  the  Presi- 
dent should  (acting  through  the  United 
States  representatives  to  such  organiza- 
tions), propose  and  actively  seek  the  estab- 
lishment by  the  governing  authorities  of 
such  organizations  of  external,  profes- 
sionally qualified  groups  of  appropriate  size 
for  the  purpose  of  providing  an  independent 
and  continuous  program  of  selective  exami- 
nations, review,  evaluation,  and  audits  of  the 
programs  and  activities  of  such  organisa- 
tions. 
"(b)  Multilateral  Development  Banks.— 
"(1)  In  general.- In  the  case  of  each  of  the 
organizations  specified  In  paragraph  (2),  the 
President  should,  acting  through  the  United 
States  representative  to  such  organization, 
propose  and  actively  seek  the  establishment 
by  the  governing  authorities  of  that  organi- 
zation of  professionally  qualified  groups  of 
appropriate  size  for  the  purpose  of  providing 
an  Independent  and  continuous  program  of 
selective  examination,  review,  evaluation, 
and  audits  of  the  programs  and  activities  of 
that  organization. 

"(2)  MDBS  SUBJECT  to  paragraph  (1).— The 

organizations  to  which  paragraph  (1)  applies 
are  the  International  Bank  for  Reconstruc- 
tion and  Development,  the  International  De- 
velopment Association,  the  International  Fi- 
nance Corporation,  the  Multilateral  Invest- 
ment Guarantee  Agency,  the  Inter-American 
Development  Bank,  the  Inter-American  In- 
vestment Corporation,  the  African  Develop- 
ment Bank,  the  African  Development  Fund, 
the  Asian  Development  Fund,  and  the  Asian 
Development  Bank. 

-SEC.  1406.  INTEGRA'nON  OF  WOMEN. 

"The  President  is  requested  to  instruct 
each  representative  of  the  United  States  to 
each  international  organization  of  which  the 
United  States  is  a  member  to  carry  out  his 
or  her  duties  with  respect  to  such  organiza- 
tion in  such  a  manner  as  to  encourage  and 
promote  the  integration  of  women  into  the 
national  economies  of  member  and  recipient 
countries  and  into  professional  and  policy- 
making positions  within  such  organization, 
thereby  improving  the  status  of  women. 

"CHAPTER  5— GUARANTEE  PROGRAMS 

-SEC.  ISOI.  HOUSING  AND  URBAN  DEVELOPMENT 
GUARANTEE  PROGRAM 

"(a)  Findings  and  Poucy.— The  Congress 
finds  that— 

"(1)  shelter  and  other  essential  urban  de- 
velopment services  are  among  the  most  fun- 
damental of  human  needs; 

"(2)  while  most  financing  for  urban  serv- 
ices must  come  trom  domestic  resources, 
carefully  designed  programs  involving  Unit- 
ed States  capital  and  expertise  can  increase 
the  availability  of  domestic  financing  for  im- 
proved shelter  and  related  services  for  low- 
income  people  by  demonstrating  to  local  en- 
trepreneurs and  institutions  that  providing 
urban  services  can  be  financially  viable; 
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"(3)  particular  attention  should  be  ^ven  to 
programs  that  will  support  pilot  projects  for 
low-cost  shelter  and  other  urban  services  or 
that  will  have  a  maximum  demonstration 
impact  on  local  institutions  and  national 
policy;  and 

"(4)  the  long  run  goal  of  all  such  programs 
should  be  to  develop  domestic  capabilities 
and  to  stimulate  local  credit  institutions  to 
make  available  domestic  capital  and  other 
management  and  technological  resources  re- 
quired for  effective  programs  and  policies  re- 
lating to  low-cost  shelter  and  other  urban 
services. 

"(b)  Guarantee  AUTHORm'.— To  carry  out 
the  policies  expressed  in  subsection  (a),  the 
President  is  authorized  to  issue  guarantees 
to  eligible  investors  assuring  against  losses 
incurred  in  connection  with  loans  made  for 
projects  that  meet  the  criteria  set  forth  in 
subsection  (a>  and  that  promote  the  four 
basic  objectives  set  forth  in  section  1102. 
Each  guarantee  issued  under  this  subsection 
shall  guarantee  100  percent  of  the  princii>al 
and  interest  payable  on  such  loans. 

"(c)  Terms  and  Conditions.— The  Presi- 
dent may  issue  regulations  fjrom  time  to 
time  with  regard  to — 

"(1)  the  terms  and  conditions  on  which 
guarantees  will  be  issued  under  this  section: 
and 

"(2)  the  eligibility  of  lenders. 

"(d)  Focus  OF  AcnviTiEs.— Activities  car- 
ried out  under  this  section  shall  be  directed 
to  the  shelter  and  urban  services  needs  of  the 
poor,  including— 

"(1)  projects  that  provide — 

"(A)  improved  home  sites  to  poor  families 
on  which  to  build  shelter,  and 

"(B)  related  services; 

"i2)  projects  comprised  of  expandable  core 
shelter  units  on  serviced  sites; 

"(3)  slum  upgrading  projects  designed  to 
conserve  and  improve  existing  shelter; 

"(4)  shelter  projects  for  low  income  people 
designed  for  demonstration  or  institution 
building  purposes: 

•'(5)  community  facilities  and  services  in 
support  of  projects  authorized  under  this  sec- 
tion to  improve  urban  services;  and 

"(6)  other  urban  services  of  particular  im- 
portance to  the  needs  of  the  poor. 

"(e)  Interest  Rate  on  Guaranteed  Lv- 
VESTMENTS.— In  the  case  of  any  loan  invest- 
ment guaounteed  under  this  section,  the 
President  shall  prescribe  the  maximum  rate 
of  interest  allowable  to  the  eligible  investor. 
The  maximum  allowable  rate  of  Interest 
under  this  subsection  shall  be  prescribed  by 
the  President  as  of  the  date  the  project  cov- 
ered by  the  investment  is  officially  author- 
ized and.  prior  to  the  execution  of  the  con- 
tract, the  President  may  amend  such  rate  at 
his  discretion,  consistent  with  the  provisions 
of  this  subsection. 

"(f)   LIMITATION  ON  GUARANTEES  FOR  EACH 

Country.— The  face  value  of  guarantees  is- 
sued under  this  section  in  any  fiscal  year 
with  respect  to  any  country  may  not  exceed 
SSO.000,000. 

"(g)  Ceiling  on  average  Face  Value.— 
The  average  face  value  of  guarantees  Issued 
under  this  section  in  any  fiscal  year  may  not 
exceed  125,000.000. 

"(h)  Guarantee  Ceiling.— The  total  prin- 
cipal amount  of  guarantees  Issued  under  this 
section  (or  under  the  former  guarantee  au- 
thority of  section  222  of  this  Act  or  prede- 
cessor housing  guarantee  authorities)  that 
are  outstanding  at  any  one  time  may  not  ex- 
ceed S3.400.000.000. 

"(1)  Maintenance  of  Program  Level.— 
The  principal  amount  of  guarantees  issued 
under  this  section  for  each  fiscal  year  shall 


be  comparable  to  the  total  principal  amount 
of  such  guarantees  Issued  for  fiscal  year  1964, 
subject  to  dollar  limitations  on  the  issuance 
of  guarantees  under  this  section  that  are 
contained  in  subsection  (h)  and  subject  to 
subsection  (j). 

"(j)  Approprutions  Action  Required.— 
New  credit  authority  provided  for  in  this  sec- 
tion may  be  exercised  only  to  such  extent  or 
in  such  amount  as  is  provided  in  advance  In 
an  appropriation  Act. 

"(k)  Certain  Losses  Not  Covered  by 
Guarantees.- No  payment  may  be  made 
under  any  guarantee  issued  under  this  sec- 
tion (or  the  former  guarantee  authorities  of 
section  222  or  222A  of  this  Act  or  predecessor 
guarantee  authorities)  for  any  loss  arising 
out  of  fraud  or  misrepresentation  for  which 
the  party  seeking  payment  is  responsible. 

"(1)  Fees  To  Be  Charged.— A  fee  shall  be 
charged  for  each  guarantee  issued  under  this 
section  in  an  amount  to  be  determined  by 
the  Administrator.  In  the  event  the  fee  to  be 
charged  for  such  type  guarantee  is  reduced, 
fees  to  be  paid  under  existing  contracts  for 
the  same  type  of  guarantee  may  be  similarly 
reduced. 

"(m)  Use  of  Fees.— All  fees  collected  in 
connection  with  gruarantees  issued  under  this 
section  shall  be  available  to  offset  the  cost 
of  guarantee  obligations  under  this  section. 

"(n)  Financing  Account.— All  of  the  fees 
referred  to  in  this'section,  together  with 
earnings  on  those  fees  and  other  income  aris- 
ing from  guarantee  operations  under  this 
section,  shall  be  held  in  a  financing  account 
maintained  in  the  Treasury  of  the  United 
States.  All  funds  in  such  account  may  be  in- 
vested in  obligations  of  the  United  States. 
Any  interest  or  other  receipts  derived  from 
such  investments  shall  be  credited  to  such 
account  and  may  be  used  for  the  purposes 
specified  in  subsection  (m). 

"(o)  Discharge  of  LiABiLmEs.— Any  pay- 
ments made  to  discharge  liabilities  under 
guarantees  Issued  under  this  section  shall  be 
paid— 

"(1)  first,  out  of  fees  referred  to  in  sub- 
section (m);  and 

"(2)  then,  out  of  funds  made  available  pur- 
suant to  subsection  (q). 

"(p)  Full  FArra  and  Credit.— All  guaran- 
tees issued  under  this  section  (or  under  the 
former  guarantee  authorities  of  section  222 
or  222A  of  this  Act  or  predecessor  guarantee 
authorities)  shall  constitute  obligations,  in 
accordance  with  the  terms  of  such  guaran- 
tees, of  the  United  States  of  America,  and 
the  full  faith  and  credit  of  the  United  States 
of  America  is  hereby  pledged  for  the  full  pay- 
ment and  performance  of  such  obligations. 

"(q)  Authorization  of  Appropriations.— 

"(1)  For  guarantee  obligations.— There 
are  authorized  to  be  appropriated  to  the 
President  not  more  than  $2,000,000  for  fiscal 
year  1992  and  not  more  than  $8,100,000  for  fis- 
cal year  1993  to  pay  the  cost  of  guarantee  ob- 
ligations under  this  section  with  a  face  value 
of  $150,000,000  for  each  such  fiscal  year. 
Funds  made  available  under  this  paragraph 
may  be  used  only  after  all  fees  referred  to  in 
subsection  (m)  have  been  used. 

"(2)  For  administrative  expenses.— There 
are  authorized  to  be  appropriated  to  the 
President  not  more  than  $8,500,000  for  each  of 
the  fiscal  years  1992  and  1993  for  administra- 
tive expenses  necessary  to  carry  out  this  sec- 
tion. 

"(r)  Eligible  Investors.- As  used  in  this 
section,  the  term  'eligible  investor'  has  the 
same  meaning  that  term  is  given  in  section 
3211(3). 

"(s)  Expiration  of  Authority.— The  au- 
thority of  this  section  shall  continue 
through  September  30,  1993. 


"(t)  Guarantees  Under  Former  authori- 
ties.— Guarantees  committed,  authorized,  or 
outstanding  under  the  gruarantee  authorities 
formerly  contained  in  section  222  or  222A  of 
this  Act  (or  predecessor  guarantee  authori- 
ties) shall  continue  subject  to  provisions  of 
law  originally  applicable  to  those  guaran- 
tees. 

*WC.  ISOS.  PRIVATE  SECTOR  GUARANTEE  PRO- 
GRAM. 

"(a)  Findings  and  Policy.— The  Congress 
finds  and  declares  that— 

"(1)  the  development  of  private  enterprise 
is  a  vital  factor  in  the  stable  growth  of  de- 
veloping countries  and  in  the  development 
and  stability  of  a  fi^ee,  open,  and  equitable 
international  economic  system; 

"(2)  it  is,  therefore,  in  the  best  Interests  of 
the  United  States  to  assist  the  development 
of  the  private  sector  in  developing  countries 
and  to  engage  the  United  States  private  sec- 
tor in  that  process:  and 

"(3)  the  support  of  private  enterprise  Is 
best  served  by  programs  providing  credit, 
training,  and  technical  assistance  in  coordi- 
nation with  policy  reform  efforts. 

"(b)  ACTivmES  That  May  Be  Supported.— 
Assistance  under  this  section  may  be  pro- 
vided in  developing  countries  only  to  support 
financially  viable  private  sector  activities 
that  are  consistent  with  the  four  basic  objec- 
tives set  forth  in  section  1102  and  that  meet 
one  or  both  of  the  following  criteria: 

"(1)  Small  business  and  capital  mar- 
kets.—The  activity  addresses  capital  and 
credit  market  imperfections  and  assists  fi- 
nancial Institutions  In  meeting  the  financial 
needs  of  the  private  sector.  Such  activity 
shall  be  primarily  directed  toward  making 
available  to  small  business  enterprises  and 
cooperatives  necessary  credit,  training,  and 
support  services  that  are  not  otherwise 
available  to  them. 

"(2)  Unfted  states  business.— The  activ- 
ity engages  the  United  States  private  sector 
in  projects  to  meet  the  needs  of  developing 
countries. 

"(c)  Authority.— 

"(1)  Authority.- To  carry  out  the  policy 
set  forth  in  subsection  (a)  and  the  activities 
authorized  in  subsection  (b),  the  President  is 
authorized  to  issue  guarantees  assuring 
against  losses  incurred  in  connection  with 
loans  for  activities  that  meet  the  require- 
ments of  subsection  (b). 

"(2)  Full  faith  and  credit.— All  guaran- 
tees issued  under  this  section  shall  con- 
stitute obligations,  in  accordance  with  the 
terms  of  such  guarantees,  of  the  United 
States  of  America,  and  the  full  faith  and 
credit  of  the  United  States  of  America  is 
hereby  pledged  for  the  full  payment  and  per- 
formance of  such  obligations. 

"(3)  Terms  and  coNDmoNS.— Unless  the 
President  determines  otherwise,  the  follow- 
ing shall  apply: 

"(A)  The  aggregate  amount  of  all  guaran- 
tees that  are  provided  under  this  section  for 
a  project  may  not  exceed  50  percent  of  the 
total  cost  of  the  project,  or  $6,000,000,  which- 
ever amount  is  less. 

"(B)  The  term  of  any  such  gruarantee  may 
not  exceed  10  years. 

"(C)  As  a  condition  to  receiving  a  guaran- 
tee or  guarantees  for  loans  to  small  business 
enterprises  and  cooperatives  authorized 
under  subsection  (b)(1)— 

"(i)  the  lender  shall  agree  to  reduce  its  col- 
lateral requirements  for  loans  so  guaranteed, 
to  the  maximum  extent  possible: 

"(ii)  loans  so  guaranteed  shall  be  to  new 
borrowers  or.  If  to  an  existing  customer  of 
the  lender,  shall  be  additional  credit  and 
may  not  be  solely  a  renewal  or  extension  of 
an  existing  loan: 


"(ill)  the  maximum  amount  of  any  such 
guaranteed  loan  may  not  exceed  $325,000  for 
a  recipient  that  is  a  sole  proprietor,  or,  if  the 
recipient  is  an  enterprise  other  than  a  sole 
proprietor,  $325,000  for  each  co-owner,  share- 
holder, partner,  cooperative  member,  or 
other  owner  of  the  enterprise;  and 

"(iv)  the  administering  agency  shall  work 
with  participating  lenders  to  develop  train- 
ing and  technical  assistance  programs  in 
cash  flow  analysis  and  lending  to  encourage 
such  lenders  to  reduce,  to  the  maximum  ex- 
tent practicable,  their  collateral  require- 
ments for  loans  guaranteed  under  this  sub- 
paragraph. 

The  limitation  set  forth  in  clause  (ill)  shall 
apply  for  at  least  85  percent  of  all  individual 
beneficiaries  of  loans  guaranteed  under  this 
section. 

"(D)  The  President  shall  maintain  an  in- 
formation system  that  contains  operating  fi- 
nancial data  relating  to  loans  guaranteed 
under  this  section  (and  any  subloans  made 
from  such  loans),  and  the  projects  for  which 
the  loans  were  made,  that  describes  all  bene- 
ficiaries of  each  such  project,  and  that 
tracks  the  developmental  impact  of  each 
such  project.  Including  the  effect  on  employ- 
ment, the  gender  of  the  loan  recipients,  and 
loan  collateral  practices.  In  addition,  the 
President  shall  provide  to  the  Congress,  by 
January  31  of  each  year,  a  report  that  de- 
scribes in  detail  each  project  for  which  loans 
guaranteed  under  this  section  are  made,  and 
Includes  the  Information  referred  to  in  the 
preceding  sentence  with  respect  to  such 
project. 

"(E)  Not  more  than  20  percent  of  the  total 
amount  of  funds  loaned  and  contingent  li- 
abilities incurred  under  this  section  may 
support  projects  in  any  one  country. 

"(F)  In  determining  whether  an  enterprise 
is  a  small  business  enterprise,  the  President 
shall  take  Into  account  the  relevant  defini- 
tion used  by  the  host  country  government, 
the  International  Bank  for  Reconstruction 
and  Development,  and  other  International 
organizations. 

"(4)  Enforceability.— Any  guarantee  is- 
sued under  this  section  shall  be  conclusive 
evidence  that  such  guarantee  has  been  prop- 
erly obtained,  and  that  the  underlying  obli- 
gation as  contracted  qualifies  for  such  guar- 
antee. Except  for  fl'aud  and  material  mis- 
representation for  which  the  parties  seeking 
payment  under  such  guarantee  are  respon- 
sible, such  guarantee  shall  be  presumed  to  be 
valid,  legal,  and  enforceable. 

"(5)  Denomination  of  liability.— The 
losses  guaranteed  under  this  subsection  may 
be  in  dollairs  or  other  currencies.  In  the  case 
of  losses  guaranteed  in  currencies  other  than 
dollars,  the  guarantees  issued  shall  be  sub- 
ject to  an  overall  payment  limitation  ex- 
pressed in  dollars. 

"(6)  Discharge  of  liabilities.— Any  pay- 
ments made  to  discharge  liabilities  under 
gruarantees  issued  under  this  section  shall  be 
paid— 

"(A)  first,  out  of  fees  as  provided  in  para- 
graph (8);  and 

"(B)  then,  out  of  funds  made  available  pur- 
suant to  subsection  (d). 

"(7)  Pilot  program  for  limited  direct 
LOANS.— On  a  limited  basis,  the  President  is 
authorized  to  make  direct  loans,  and  charge 
interest  therefor,  to  support  activities  au- 
thorized in  subsection  (b),  under  the  follow- 
ing conditions: 

"(A)  The  amount  of  any  individual  direct 
loan  for  a  project  may  not  exceed  50  percent 
of  the  total  cost  of  the  project  or  $3,000,000. 
whichever  amount  is  less. 


"(B)  The  aggregate  amount  of  all  such  di- 
rect loans  issued  in  any  fiscal  year  may  not 
exceed  $10,000,000. 

"(C)  The  term  of  any  such  loan  shall  not 
exceed  10  years. 

"(D)  Notification  and  opportunity  for  con- 
sultation shall  be  provided,  at  least  30  days 
in  advance  of  the  obligation  of  any  funds  for 
such  direct  loans  in  any  fiscal  year,  to  the 
appropriate  congressional  committees.  Any 
such  committee  may  waive  such  notification 
and  opportunity  for  consultation  with  re- 
spect to  that  committee. 

"(8)  Fees.— 

"(A)  In  general.— a  fee  shall  be  charged 
for  each  guarantee  and  loan  issued  under 
this  section  in  an  ajnount  to  be  determined 
by  the  President.  In  the  event  that  the  fee  to 
be  charged  for  such  guarantees  or  loans  is  re- 
duced, fees  to  be  paid  under  existing  con- 
tracts for  such  guarantees  or  loans  (as  the 
case  may  be)  may  be  similarly  reduced. 

"(B)  Financing  account.— All  fees  col- 
lected under  this  paragraph  shall  be  held  in 
a  financing  account  maintained  in  the  Treas- 
ury of  the  United  States.  All  funds  in  such 
account  may  be  Invested  in  obligations  of 
the  United  States.  Any  interest  or  other  re- 
ceipts derived  from  such  Investments  shall 
be  credited  to  such  account. 

"(C)  Use  of  fees.— Amounts  in  the  financ- 
ing account  maintained  under  subparagraph 
(B)  shall  be  available  to  offset  the  cost  of 
guarantee  obligations  and  liabilities  on 
loans  issued  under  this  section. 

"(d)  Appropriations  Requirement.— Di- 
rect loan  obligations  may  be  entered  into 
under  this  section,  and  guarantee  commit- 
ments may  be  issued  under  this  section,  only 
to  the  extent  that  the  budget  authority  for 
the  resulting  additional  cost  (within  the 
meaning  of  the  Federal  Credit  Reform  Act  of 
1990)  has  been  provided  in  advance  in  appro- 
priations Acts. 

"(e)  Program  Ceiling.— The  level  of  activ- 
ity under  this  section  may  not  exceed— 

"(1)  $10,000,000  in  loans  in  each  of  the  fiscal 
years  1992  and  1993;  and 

"(2)  $57,000,000  In  contingent  liability  for 
guarantees  in  fiscal  year  1992  and  $75,000,000 
in  contingent  liability  for  guarantees  in  fis- 
cal year  1993. 

"(0  Authorization  of  appropriation.— 
There  are  authorized  to  be  appropriated  to 
the  President  for  each  of  the  fiscal  years  1992 
and  1993  $1,500,000  for  administrative  ex- 
penses to  carry  out  this  section. 
•CHAPTER  ft-INTERNATlONAL  DISASTER 

ASSISTANCE 
"SEC.  laoi.  STATEMENT  OF  POLICIES. 

"(a)  Humanitarian  Concerns  and  Tradi- 
tions of  the  American  People.— The  Con- 
gress, recognizing  that  prompt  United  States 
assistance  to  alleviate  human  suffering 
caused  by  natural  and  manmade  disasters  is 
a  longstanding  tradition  and  an  important 
expression  of  the  humanitarian  interest  of 
the  people  of  the  United  States,  affirms  the 
willingness  of  the  United  States  to  provide 
assistance  for  the  relief  and  rehabilitation  of 
people  and  countries  affected  by  such  disas- 
ters. 

"(b)  Reaching  Those  Most  in  Need.— In 
carrying  out  this  chapter,  the  President 
shall  Insure  that,  to  the  greatest  extent  pos- 
sible, the  assistance  provided  by  the  United 
States  reaches  those  most  In  need  of  relief 
and  rehabilitation  as  a  result  of  natural  and 
manmade  disasters. 
•SEC.  lam.  AUTHORiry  to  provide  assistance. 

"(a)  In  General.— The  President  is  author- 
ized to  furnish  assistance  to  any  foreigm 
country,  international  organization,  or  pri- 
vate    voluntary     organization     for     inter- 


national disaster  relief  and  rehabilitation. 
Such  assistance  may  include  assistance  re- 
lating to  disaster  preparedness,  prevention, 
and  mitigation  and  to  the  prediction  of,  and 
contingency  planning  for,  natural  disasters 
abroad. 

"(b)  Nonapplicabiltty  of  Other  Provi- 
siONS.- Assistance  may  be  furnished  under 
this  chapter  notwithstanding  any  other  pro- 
vision of  this  or  any  other  Act. 
"SEC.  IMS.  authorizations  OF  APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  the  President  to  carry  out  this  chapter, 
$40,000,000  for  fiscal  year  1992  and  $40,000,000 
for  fiscal  year  1993. 

"SEC.  IMM.  BORROWING  AUTHORITY. 

"(a)  Authority.— In  addition  to  amounts 
otherwise  available  to  carry  out  this  chap- 
ter, up  to  $100,000,000  in  any  fiscal  year  may 
be  obligated  against  appropriations  de- 
scribed in  subsection  (b)  for  use  in  providing 
assistance  in  accordance  with  the  authori- 
ties and  general  policies  of  this  chapter. 

"(b)  Sources  of  Funds.— The  appropria- 
tions referred  to  in  subsection  (a)  are  any  ap- 
propriations to  carry  out  this  Act.  without 
regard  to  whether  the  funds  are  earmarked 
in  this  or  any  other  Act.  In  any  fiscal  year, 
the  sum  of  the  amount  obligated  under  this 
section  against  appropriations  for  develop- 
ment assistance  and  the  amount  obligated 
under  this  section  against  appropriations  for 
assistance  from  the  Development  Fund  for 
Africa  may  not  exceed  30  percent  of  the  total 
amount  obligated  under  this  section. 

"(c)  Reimbursemeint.- Amounts  subse- 
quently appropriated  to  carry  out  this  chap- 
ter with  respect  to  a  disaster  may  be  used  to 
reimburse  any  appropriation  account  against 
which  obligations  were  incurred  under  this 
section  with  respect  to  that  disaster. 

"CHAPTER  7— OTHER  ECONOMIC 

ASSISTANCE  PROGRAMS 

"Subchapter  A— American  Schools  and 

Hospitals 

"SEC.  1701.  AUTHORITY  TO  PROVIDE  ASSISTANCE. 

"In  order  to  promote  the  four  basic  objec- 
tives set  forth  in  section  1102.  the  President 
is  authorized  to  furnish  assistance  to— 

"(1)  schools  and  libraries,  outside  the  Unit- 
ed States,  that  are  founded  or  sponsored  by 
United  States  citizens  and  serve  as  study  and 
demonstration  centers  for  ideas  and  prac- 
tices of  the  United  States,  and 

"(2)  hospital  centers  for  medical  education 
and  research,  outside  the  United  States,  that 
are  founded  or  sponsored  by  United  States 
citizens. 

"SEC.  1701.  AUTHORIZATIONS  OF  APPROPRIA- 
TIONS. 
"To  carry  out  section  1701.  there  are  au- 
thorized to  be  appropriated  to  the  President 
$35,000,000  for  fiscal  year  1992  and  $35,000,000 
for  fiscal  year  1993. 

"Subchapter  B — Debt  for  Development 
"SEC.  17SI.  DEBT  EXCHANGE. 

"(a)  Authorfty. — In  order  to  promote  the 
four  basic  objectives  set  in  section  1102,  the 
President  may  use  funds  made  available  for 
development  assistance,  economic  support 
assistance,  or  assistance  from  the  Develop- 
ment Fund  for  Africa  for  grants  to  and  con- 
tracts with  nongovernmental  organizations 
to  enable  those  organizations  to— 

"(1)  purchase  debt  obligations  owed  by  a 
developing  country  to  any  commercial  lend- 
ing institution  or  other  private  party;  and 

"(2)  cancel  such  debt  obligation,  subject  to 
the  approval  of  the  President,  to  the  extent 
that  such  country  makes  available  assets  or 
policy  commitments  to  promote  the  four 
basic  objectives  set  forth  in  section  1102. 
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"(b)  Interest  Retention.— a  grantee  or 
contractor  (or  any  subgrantee  or  subcontrac- 
tor) of  the  grants  or  contracts  referred  to  In 
subsection  (a)  may  retain,  notwithstanding 
any  other  provision  of  law.  without  deposit 
in  the  Treasury  of  the  United  States  and 
without  further  appropriation  by  Congress, 
interest  earned  on  the  proceeds  of  any  re- 
sulting debt-for-development  or  debt-for-en- 
vlronment  purchase  or  exchange  pending  the 
disbursement  of  such  proceeds  and  interest 
for  the  purposes  for  which  assistance  was 
provided  to  such  party,  which  may  include 
the  establishment  of  an  endowment,  the  in- 
come of  which  Is  used  for  such  purposes. 

•<:hapter  8— reimbursable  programs 

-SBC.  IWI.  AUTHORITY  TO  CONDUCT  REIMBURS- 
ABLE PROGRAMS. 

"(a)  General  authority.— Whenever  the 
President  considers  it  consistent  with  and 
within  the  limitations  of  this  Act.  any  agen- 
cy of  the  United  States  Government  is  au- 
thorized to  furnish  services  and  commodities 
on  an  advance-of-funds  or  reimbursement 
basis  to  friendly  countries,  international  or- 
ganizations, the  American  Red  Cross,  and 
private  voluntary  organizations  registered 
with  and  approved  by  the  administering 
agency. 

"(b)  Personal  Service  Contracts.— When 
any  agency  of  the  United  States  Government 
provides  services  on  an  advance-of-funds  or 
reimbursable  basis  under  this  section,  such 
agency  may  contract  with  individuals  for 
personal  service  abroad  or  in  the  United 
States  to  i)erform  such  services  or  to  replace 
officers  or  employees  of  the  United  States 
Government  in  a  manner  otherwise  per- 
mitted by  law  (or  Office  of  Management  and 
Budget  Circular  A-76  or  any  successor  cir- 
cular) who  are  assigned  by  the  agency  to  pro- 
vide such  services.  Such  individuals  shall  not 
be  regarded  as  employees  of  the  United 
States  Government  for  the  piirpose  of  any 
law  administered  by  the  Office  of  Personnel 
Management. 

"(C)  LlMrTATIONS  on  ASSISTANCE  NOT  AP- 
PLICABLE.— Limitations  in  this  or  any  other 
Act  on  assistance  do  not  apply  with  respect 
to  this  section. 

*8BC.  lan.  USE  OF  PAYMENT& 

"Advances  amd  reimbursements  received 
under  section  1801  may  be  credited  to  the 
currently  applicable  appropriation,  account, 
or  fund  of  the  agency  concerned  and  shall  be 
available  until  expended. 

-CHAPTER  ^-ADMINISTRATION  OP 

ECONOMIC  ASSISTANCE  PROGRAMS 

■•Subchapter  A — Operating  Expenses 

■SEC.  IMl.  AUTHORIZATIONS  OP  APPROPRIA- 
TIONS POR  OPERATING  EXPENSES 
GENERALLY. 

"There  are  authorized  to  be  appropriated 
to  the  President,  in  addition  to  funds  other- 
wise available  for  such  purposes— - 

■•(1)  t483,300.000  for  fiscal  year  1992  and 
S483. 300,000  for  fiscal  year  1993  for  necessary 
operating  expenses  of  the  administering 
agency  for  this  title;  and 

"(2)  such  additional  amounts  as  may  be 
necessary  for  increases  in  salary,  pay.  retire- 
ment, and  other  employee  benefits  author- 
ized by  law.  and  for  other  nondiscretionary 
costs  of  such  agency. 

-SBC.    IMI.    AVraOBIZATIONS    OP    APPROPRtA- 
rOR     THE     OPERATING    KZ- 
OP    THE    INSPECTOR   GKN- 

"Ttaere  are  authorized  to  be  appropriated 
to  the  President,  in  addition  to  funds  other- 
wise available  for  such  purposes— 

"(1)  137.739,000  for  fiscal  year  1992  and 
S37.73S.000  for  fiscal  year  1963  for  necessary 


operating  expenses  of  the  Office  of  the  In- 
spector General  of  the  administering  ag-ency 
for  this  title;  and 

"(2)  such  additional  amounts  as  may  be 
necessary  for  Increases  in  salary,  pay.  retire- 
ment, and  other  employee  benefits  author- 
ized by  law,  and  for  other  nondiscretionai*y 
costs  of  such  office. 

-SEC.  ISOS.  ADOrnONAL  FUNDS  FOR  OPERATING 
EXPENSE& 

"(a)  AuTHORrrv  To  Use  Program  Funds.— 
Amounts  authorized  to  be  appropriated  for 
any  fiscal  year  for  development  assistance, 
economic  support  assistance,  or  assistance 
trom  the  Development  Fund  for  Africa  may 
be  used  to  carry  out  section  1901  and  section 
1902. 

"(b)  ADDmoNAL  Funds  por  the  Inspector 
General.— The  Administrator  may  make 
available  to  the  Inspector  General  of  the  ad- 
ministering agency,  upon  the  request  of  the 
Inspector  General,  funds  made  available  pur- 
suant to  section  1901  or  subsection  (a)  for 
payment  of  expenses  described  in  paragraph 
(1)  of  section  1902. 

"(c)  Limitation.— The  authorities  of  this 
section  may  not  be  used  to  increase  the 
amount  available  for  a  fiscal  year  to  carry 
out  section  1901  or  section  1902  by  more  than 
5  percent  of  the  amount  appropriated  to 
carry  out  that  section  for  that  hscal  year. 

"Subchapter  B — Evaluation 
-SEC.  ini.  EVALUATKm  AND  ACCOUNTABILmr. 

"(a)  Need  for  Evaluation.— in  order  to  ef- 
fectively and  responsibly  manage  the  re- 
sources with  which  it  is  provided,  the  admin- 
istering agency  for  this  title  must  have  a  ca- 
pacity to  evaluate  objectively  the  extent  of 
its  progress  in  achieving  development  results 
and  to  derive  lessons  from  its  development 
experience. 

"(b)  ACTIONS  To  Be  Taken —In  furtherance 
of  subsection  (a),  the  President  shall  estab- 
lish a  program  performance  evaluation  ca- 
pacity with  the  following  functions: 

"(1)  To  develop  a  program  performance  in- 
formation system  to  afford  agency  managers 
a  means  for  monitoring  achievement  of  im- 
pact and  Interim  performance  of  the  agen- 
cy's major  programs. 

"(2)  To  prepare  and  disseminate  objective 
and  periodic  reports  on  the  agency's  progress 
in  meeting  stated  development  objectives  for 
major  assistance  categories  and  recipient 
countries,  regions,  sectors,  and  policies. 

"(3)  To  strengthen,  through  training  and 
other  means,  the  use  of  evaluation  as  a  man- 
agement tool,  by  both  the  agency  and  its 
counterparts  in  countries  receiving  assist- 
ance, in  the  planning,  designing,  and  imple- 
mentation of  foreign  assistance  projects  and 
programs. 

"(4)  To  coordinate  with  the  Inspector  Gen- 
eral of  the  agency  so  as  to  ensure  appro- 
priate complementarity  of  efforts,  recogniz- 
ing that— 

"(A)  it  is  the  responsibility  of  the  agency 
to  direct  a  program  of  independent  evalua- 
tion of  its  programs  and  policies,  and  the 
operational  and  management  systems  that 
affect  the  development  impact  of  those  pro- 
grams and  policies;  and 

"(B)  it  is  the  responsibility  of  the  Inspec- 
tor General  to  conduct  regular  and  com- 
prehensive assessments  and  audit  of  finan- 
cial management  and  administrative  sys- 
tems, including  the  adequacy  of  the  systems 
for  monitoring  and  evaluating  agency 
projects  and  programs. 

"(c)  Role  of  Evaluation.— In  recognition 
of  the  importance  of  evaluation  in  determin- 
ing, among  other  things,  the  extent  to  which 
programs  are  promoting  the  basic  objectives 
set  forth  in  section  1102,  the  President  shall 


take  such  steps  as  the  President  deems  ap- 
propriate to  ensure  that  the  administering 
agency  is— 

"(1)  planning,  implementing,  and  dissemi- 
nating programmatic  evaluations  of  the  eco- 
nomic assistance  programs  under  this  title 
that  are  administered  by  the  agency; 

"(2)  designing  and  managing  technical  as- 
sistance and  support  programs  to  enhance 
the  integrity  and  quality  of  all  project  and 
program  evaluation  work  done  by  such  agen- 
cy; 

"(3)  maintaining  and  making  accessible 
the  agency's  data  base  on  project  and  pro- 
gram experience,  Including  both  the  histori- 
cal record  and  measures  of  Impact  and  per- 
formance; 

"(4)  coordinating  information  exchange  on 
evaluation  priorities,  findings,  and  methods 
with  other  donor  countries  and  organiza- 
tions; and 

"(5)  ensuring  the  quality,  objectivity,  and 
independence  of  the  evaluation  by  such 
measures  as  external  review  of  findings,  use 
of  outside  governmental  and  nongovern- 
mental expertise,  and  other  measures  to  pro- 
tect against  potential  conflict  of  interest. 

"(d)  ACCOUNTABILITY.— The  President  shall 
prepare  an  annual  report,  which  shall  be  sub- 
mitted to  the  Congress  as  a  separate  pairt  of 
the  annual  congressional  presentation  docu- 
ments required  by  section  6301.  This  report 
shall  include  the  following: 

"(1)  An  assessment  of  progress  toward  the 
achievement  of  the  four  basic  objectives  set 
forth  in  section  1102,  based  on  the  findings  of 
evaluation  studies  conducted  by  the  admin- 
istering agency  and  on  such  other  empirical 
analyses  as  may  be  appropriate. 

"(2)  An  analysis,  on  a  country-by -country 
basis  (with  each  country  receiving  economic 
assistance  under  this  title  or  chapter  1  or  2 
of  title  V  being  included  at  least  once  every 
5  years),  of  the  impact  on  economic  develop- 
ment in  each  country  during  the  preceding  3 
to  5  fiscal  years  of  United  States  economic 
assistance  programs,  with  a  discussion  of  the 
United  States  Interests  that  were  served  by 
the  assistance.  For  each  such  country,  the 
analysis  shall— 

"(A)  to  the  extent  possible,  be  done  on  a 
sector-by-sector  basis  and  identify  trends 
within  each  sector; 

"(B)  identify  any  economic  policy  reforms 
that  were  promoted  by  the  assistance; 

"(C)  describe,  in  quantified  terms  to  the 
extent  practicable,  the  specific  objectives 
the  United  States  sought  to  achieve  in  pro- 
viding economic  assistance  and  specify  the 
extent  to  which  those  objectives  were  not 
achieved; 

"(D)  describe  the  amount  and  nature  of 
economic  assistance  provided  by  other  major 
donors  during  the  preceding  3  to  5  fiscal 
years,  set  forth  by  the  development  sector  to 
the  extent  possible; 

"(E)  discuss  the  commitment  of  the  host 
government  to  addressing  the  country's 
needs  in  each  development  sector,  including, 
to  the  extent  possible,  a  description  of  the 
resources  devoted  by  that  government  to 
each  development  sector  during  the  preced- 
ing 3  to  5  fiscal  years. 

"Subchapter  C — Cooperation  with 
Nongovernmental  Sector 

■SBC.  IMI,  CENTER  POR  UMVERSITY  COOPERA- 
TION IN  DEVELOfMDIT. 

"(a)  Findings.- The  Congress  finds  that— 
"(1)  United  States  public  and  private  insti- 
tutions of  higher  education  can  contribute 
signiflcantly  to  enhancing  the  development 
of  developing  countries: 

"(2)  sustained  participation  of  United 
States  institutions  of  higher  education  in 
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the  economic  development  programs  of  these 
countries  and  the  building  of  indigenous  uni- 
versity systems  that  support  the  edu- 
cational, research,  and  service  needs  of  their 
societies  is  vital  to  their  achieving  sustain- 
able economic  growth  and  open  democratic 
political  systems;  and 

"(3)  at  the  same  time,  the  participation  of 
United  States  Institutions  of  higher  edu- 
cation in  these  international  development 
efforts  also  supports  the  Internationalization 
of  those  institutions  by  strengthening  their 
faculty  and  the  programs  available  to  their 
students,  and  enhancing  the  quality  and  rel- 
evance of  their  research  and  extension  ef- 
forts. 

"(b)     ESTABUSHMENT    OF    A    CENTER.— The 

President  shall  maintain  within  the  admin- 
istering agency  for  this  title  a  Center  for 
University  Cooperation  in  Development 
(hereinafter  in  this  section  referred  to  as  the 
'Center').  The  Center  shall  seek  to  promote 
and  strengthen  mutually  beneficial  develop- 
ment cooperation  and  partnerships  between 
such  agency.  United  States  institutions  of 
higher  education  that  are  engaged  in  edu- 
cation, research,  and  public  service  programs 
relevant  to  the  development  needs  of  devel- 
oping countries,  and  institutions  of  higher 
education,  research,  and  extension  in  those 
developing  countries.  The  Center  shall— 

"(1)  develop  basic  policies,  procedures,  and 
criteria  for  education,  research,  and  develop- 
ment programs  involving  United  States  in- 
stitutions of  higher  education  and  develop- 
ing country  institutions; 

"(2)  encourage  and  support  the  develop- 
ment of  collaborative  programs  that 
strengrthen  the  capacity  of  United  States  in- 
stitutions of  higher  education  to  undertake 
sustainable,  long-term  partnerships  with  In- 
stitutions in  developing  countries  and  that 
also  deepen  the  commitment  of  United 
States  institutions  of  higher  education  to 
Internationalization  and  development  co- 
operation; 

"(3)  encourage  and  support  the  develop- 
ment of  cooperative  programs  between  Unit- 
ed States  Institutions  of  higher  education 
and  the  private  sector  that  contribute  to  the 
sustainable  development  of  developing  coun- 
tries; 

"(4)  undertake  specialized  programs  that 
seek  to  bring  the  unique  capabilities  of  his- 
torically black  colleges  and  universities  to 
bear  on  the  development  problems  of  devel- 
oping countries  and  strengthen  their  capac- 
ity to  enter  into  sustainable  partnerships 
with  institutions  in  developing  countries; 

"(5)  facilitate  access  by  developing  coun- 
tries and  the  administering  agency  to  the  re- 
sources of  United  States  institutions  of  high- 
er education  and  the  participation  of  these 
institutions  in  the  development  programs  of 
developing  countries;  and 

"(6)  undertake  studies  and  analyses  and 
specialized  reviews  necessary  to  the  accom- 
plishment of  paragraphs  (1)  through  (5). 

"(c)  Source  of  Funds.- To  carry  out  this 
section,  the  President  may  make  available 
such  funds  as  he  determines  from  funds  au- 
thorized to  be  appropriated  for  development 
assistance  and  assistance  f^om  the  Develop- 
ment Fund  for  Africa. 

-SEC.  IMS.  CENTER  FOR  VOLUNTARY  COOPERA- 
TION IN  DEVELOPMENT. 

"(a)  ESTABUSHMENT.- The  President  shall 
maintain  within  the  administering  agency 
for  this  title  a  Center  for  Voluntary  Coopera- 
tion in  Development  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Center'). 

"(b)  Purpose.— The  purpose  of  the  Center 
shall  be  to  strengthen  the  partnership  for  de- 
velopment among  the  United  States  Govern- 


ment and  United  States  private  voluntary 
organizations,  cooperatives,  and  credit 
unions  that  are  engaged  in  activities  that 
are  relevant  to  the  development  needs  of  de- 
veloping countries  and  to  the  attainment  of 
the  four  basic  objectives  set  forth  in  section 
1102. 

"(c)  Functions.— The  Center  shall— 

"(1)  participate  in  the  development  of  i»ll- 
cies,  procedures,  and  criteria  for  all  pro- 
grams of  the  administering  agency  that  in- 
volve private  voluntary  organizations,  co- 
operatives, and  credit  unions; 

"(2)  under  the  general  policy  guidance  of 
the  Administrator,  develop  program  policies, 
procedures,  and  funding  criteria  for  support 
by  the  administering  agency  of  worldwide 
activities  of  such  entities:  and 

"(3)  administer  comprehensive  grant  pro- 
grams in  support  of  long-term,  worldwide 
programs  of  such  entities. 

"(d)  Source  of  Funds.— To  carry  out  this 
section,  the  President  may  make  available 
such  funds  as  he  determines  from  funds  au- 
thorized to  be  appropriated  for  development 
assistance  and  assistance  from  the  Develop- 
ment Fund  for  Africa. 

-SEC.  IMS.  ADVISORY  COMMmBE  ON  VOL- 
UNTARY  COOPERATION  IN  DEVEL- 
OPMENT. 

"The  Administrator  shall  establish  a  per- 
manent Advisory  Committee  on  Voluntary 
Cooperation  in  Development,  whose  member- 
ship shall  consist  primarily  of  representa- 
tives from  private  voluntary  organizations, 
cooperatives,  and  credit  unions  that  have  ex- 
perience working  in  developing  countries. 
The  function  of  the  Advisory  Committee 
shall  be  to  advise  the  Administrator  regard- 
ing programs  that  the  administering  agency 
carries  out  with  or  through  private  vol- 
untary organizations,  cooperatives,  and  cred- 
it unions.". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  I? 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  HALL 
OF  OHIO 

Mr.  HALL  of  Ohio.  Mr.  Chairman, 
ptursuant  to  the  rule,  I  offer  amend- 
ments en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
igmate  the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  HALL 
of  Ohio:  (1)  Page  22,  line  7,  after  "promoted" 
insert  "through  research  and". 

Page  22,  line  17,  before  the  semicolon,  in- 
sert ",  maintenance  of  soil  structure  and  fer- 
tility, and  minimization  of  soil  erosion  and 
soil  and  water  contamination". 

Page  22,  after  line  17,  insert  the  following 
new  clause  (11),  and  redesignated  existing 
clauses  (11)  through  (viii)  as  clauses  (ill) 
through  (ix),  respectively: 

"(11)  adoption  of  appropriate  use  of  fer- 
tilizer and  pesticides; 

(2)  Page  40,  line  14,  strike  out  "AND"  and 
after  "DEFICIENCY"  insert  ",  AND  BASIC 
EDUCATION";  and  page  41.  after  line  20,  in- 
sert the  following: 

"(c)  Basic  Education.— Of  the  aggregate 
amounts  made  available  for  development  as- 
sistance under  section  1202,  assistance  from 
the  Development  Fund  for  Africa,  and  eco- 
nomic support  assistance,  not  less  than 
$135,000,000  for  fiscal  year  1992  and  not  less 
than  5175,000,000  for  fiscal  year  1993  shall  be 
available  only  for  programs  in  support  of 
basic  education,  including  early  childhood 
education,  primary  education,  teacher  train- 
ing, and  other  necessary  activities  in  support 


of  early  childhood  and  primary  education, 
and  literacy  training  for  adults. 

(3)  Page  41,  after  line  9,  insert  the  follow- 
ing: 

"(3)  Child  survival  ac'iivities.— Of  the  ag- 
gregate amounts  made  available  for  develop- 
ment assistance  under  section  1202,  assist- 
ance from  the  Development  Fund  for  Africa, 
and  economic  support  assistance,  not  less 
than  $275,000,000  for  fiscal  year  1992  and  not 
less  than  1335.000,000  for  fiscal  year  1993  shall 
be  available  only  for  activities  described  in 
section  1201(d)(4).  relating  to  child  survival 
activities. 

(4)  Page  415.  after  line  16,  insert  the  follow- 
ing: 

"(4)  A  detailed  description  of  United  States 
contributions  to  the  achievement  of  the 
goals  and  strategies  enunciated  in  the  World 
Declaration  on  the  Survival,  Protection  and 
Development  of  Children;  the  Plan  of  Action 
for  Implementing  the  World  Declaration  on 
the  Survival,  Protection  and  Development  of 
Children;  the  World  Declaration  on  Edu- 
cation for  All;  and  the  Frainework  for  Action 
to  Meet  Basic  Learning  Needs;  including  a 
detailed  description  of  the  funding  provided 
for  child  survival  activities  and  for  basic 
education  under  United  States  foreign  assist- 
ance programs  for  the  current  fiscal  year  and 
the  preceding  fiscal  year,  as  well  as  planned 
funding  levels  for  at  least  the  next  2  fiscal 
years. 

(5)  Page  510,  line  10.  after  "709,"  insert 
"section  712,". 

Page  718,  strike  out  lines  18  and  19  and  in- 
sert in  lieu  thereof  the  following: 

SEC.  1106.  FOOD  AS  A  HUMAN  RIGHT. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  right  to  food  remains  an  unfulfilled 
promise  for  hundreds  of  millions  of  people  in 
many  countries  around  the  world;  and 

(2)  an  international  convention  on  the 
right  to  food  could  be  a  useful  tool  in  In- 
creasing international  respect  for  the  right 
to  food,  especially  among  governments  and 
armed  oppostlon  groups. 

(b)  The  Right  to  Food  and  United  States 
Foreign  Policy.- 

(1)  In  general.- The  United  States  shall. 
In  accordance  with  Its  international  obliga- 
tions and  in  keeping  with  the  longstanding 
humanitarian  tradition  of  the  United  States, 
promote  Increased  respect  internationally 
for  the  rights  to  food  and  to  medical  care,  in- 
cluding the  protection  of  these  rights  with 
respect  to  civilians  and  noncombatants  dur- 
ing times  of  armed  conflict  (such  as  ttirough 
ensuring  safe  passage  of  relief  supplies  and 
access  to  impartial  humanitarian  relief  orga- 
nizations providing  relief  assistance). 

(2)  Responsibiuties  OF  the  assistant  sec- 
retary OF  state  for  human  rights  and  hu- 
manitarian affairs.— The  responsibilities  of 
the  Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs  shall  In- 
clude promoting  increased  respect  inter- 
nationally for  the  rights  to  food  and  to  medi- 
cal care  in  accordance  with  paragraph  (1). 

(c)  Unffed  Nations  Convention  on  the 
Right  to  Food.— 

(By  unanimous  consent,  Mr.  Hall  of 
Ohio  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Hall]  is  rec- 
ognized for  6  minutes. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
would  like  first  to  commend  the  For- 
eign Affairs  Committee  for  its  work  in 
producing  an  excellent  piece  of  legisla- 
tion. I  am  particularly  appreciative  of 
the     outstanding     leadership    of    the 
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chairman,  the  grentleman  from  Florida 
[Mr.  Fascell],  and  I  have  been  honored 
to  work  with  him  on  these  amend- 
ments. I  would  also  like  to  thank  the 
gentleman  from  New  York,  a  senior 
member  both  of  the  Foreigm  Affairs 
Committee  and  of  the  Hunger  Commit- 
tee, Mr.  Oilman,  for  his  help  in  offering 
Hunger  Committee  amendments  con- 
cerning the  United  Nations.  These 
amendments  have  been  accepted  by  the 
Foreign  Affairs  Committee  and  are  al- 
ready part  of  this  bill. 

I  would  also  like  to  express  my  deep 
appreciation  to  my  colleague  from  Mis- 
souri. Mr.  Emerson,  the  ranking  mi- 
nority member  of  the  Hunger  Commit- 
tee, for  his  excellent  work  on  the  Hun- 
ger Committee  and  for  his  support  for 
these  important  Hunger  Committee 
amendments  to  the  foreign  aid  bill. 
The  gentleman  from  Nebraska  [Mr.  Be- 
REUTER]  and  the  gentleman  from  New 
Jersey  [Mr.  Smith],  both  members  of 
the  Foreign  Affairs  Committee  and  Se- 
lect Committee  on  Hunger  have  also 
provided  grreatly  valued  leadership  and 
support  on  key  areas  covered  in  these 
amendments. 

These  amendmentrs  I  now  offer  en 
bloc  on  behalf  of  the  Hunger  Commit- 
tee draw  on  key  provisions  in  H.R.  2258, 
the  freedom  from  want  omnibus 
antihunger  legislation  which  I  Intro- 
duced with  my  colleague  Bill  Emerson 
earlier  this  year.  This  bill  takes  its 
name  from  one  of  the  "Four  Freedoms" 
made  famous  by  President  Franklin 
Roosevelt  50  years  ago. 

I  have  five  amendments  grrouped  and 
offered  en  bloc.  The  first  expands  on 
language  currently  in  the  foreign  aid 
bill  on  sustainable  resource  manage- 
ment by  adding  specific  language  relat- 
ing to  agriculture.  The  specific  con- 
cepts include  the  Importance  of  main- 
taining soil  structure  and  fertility, 
minimizing  soil  erosion  and  contami- 
nation of  soil  and  water,  and  adopting 
appropriate  use  of  fertilizer  and  pes- 
ticides. It  also  calls  for  more  research 
on  these  important  areas. 

Nothing  we  do  in  foreign  assistance 
is  more  important,  in  my  opinion,  than 
the  following  two  simple  programs: 
saving  children's  lives  through  simple 
child  survival  activities  like  immuni- 
zation, oral  rehydration,  breastfeeding, 
and  other  llfesaving  actions  for  mother 
and  child;  and  educating  the  children — 
after  we  help  them  survive — so  they 
can  acquire  the  basic  skills  they  need 
to  function  in  society,  and  helping  Il- 
literate adults  to  finally  obtain  the 
power  which  comes  when  they  learn  to 
read,  write,  and  add. 

My  second  amendment  earmarks  $275 
million  In  fiscal  year  1992  and  $336  mil- 
lion In  fiscal  year  1993  for  child  sur- 
vival activities.  The  third  amendment 
earmarks  $135  million  In  fiscal  year 
1992  and  $175  million  in  fiscal  year  1993 
for  basic  education  activities.  I  define 
basic  education  to  Include  early  child- 
hood   education,    primary    education. 


teacher  training,  and  other  activities 
to  support  early  childhood  and  primary 
education,  and  literacy  training  of 
adults.  This  Is  the  definition  adopted 
by  the  world,  including  the  United 
States,  at  last  year's  World  Conference 
on  Education  for  All. 

Money  for  both  of  these  areas  can 
come  from  three  different  accounts: 
Development  Assistance,  the  Develop- 
ment Fund  for  Africa,  and  Economic 
Support  Assistance.  These  earmarks 
only  require  AID  to  spend  5  percent  of 
Its  funds  from  these  three  accounts  on 
children  and  21  percent  on  basic  edu- 
cation. 

These  simple  tools  are  priceless  In 
the  modern  world.  Without  them,  peo- 
ple are  condemned  to  poverty.  With 
them,  they  have  a  chance  to  escape 
from  poverty. 

Unfortunately,  without  explicit  con- 
gressional earmarking,  these  activities 
are  not  growing  the  way  they  should. 
AID  regularly  proposes  to  cut  funding 
for  children.  For  example,  in  1989  AID 
spent  more  than  $200  million  on  child 
survival  activities.  But  in  1990,  the 
total  dropped  by  nearly  10  percent  to 
only  $185  million.  I  find  this  impossible 
to  understand.  We  know  these  pro- 
grams work — they  save  lives  every  day. 

AID  proposes  to  cut  funding  for  chil- 
dren in  Africa  by  20  percent  next  year— 
from  $50  million  this  year  to  about  $40 
million  next  year.  The  Foreign  Affairs 
Committee,  with  the  wise  guidance  of 
its  chairman,  Mr.  Fascell,  and  the 
chairman  of  the  Africa  Subcommittee, 
Mr.  Dymally,  has  added  $200  million 
specifically  for  development  in  Africa 
next  year.  I  believe  that  some  of  this 
$200  million  should  be  used  by  AID  to 
increase — not  decrease — the  amount 
they  will  spend  on  keeping  African 
children  alive  and  healthy. 

I  would  also  like  to  add  that  in  order 
to  carry  out  these  programs  effec- 
tively, AID  should  hire  additional  staff 
as  health  and  nutrition  officers  as  well 
as  education  officers. 

The  fourth  provision  adds  a  require- 
ment to  the  yearly  AID  congressional 
presentation  that  AID  present  a  plan 
on  child  survival  and  basic  education, 
including  what  AID  has  accomplished 
in  the  past  2  years,  as  well  as  their 
plans  for  the  next  2  years.  I  attended 
the  World  Summit  for  Children  held  at 
the  United  Nations  last  year.  It  was 
the  largest  gathering  of  heads  of  state 
ever.  President  Bush  came  and  en- 
dorsed the  goals  of  the  summit.  But 
where  is  his  plan  for  reducing  child- 
hood disease  and  death?  My  hope  is 
that  this  amendment  will  finally  push 
the  administration  to  come  to  us  with 
a  credible,  multiyear,  forward  looking 
plan.  I  believe  the  United  States  must 
take  the  lead  in  the  global  effort  to  end 
unnecessary  child  death  and  suffering. 
The  President  should  send  us  a  plan  as 
part  of  next  year's  congressional  pres- 
entation. 


Finally,  I  have  Included  a  provision  I 
am  particularly  excited  about,  which 
champions  the  right  to  food  In  U.S. 
law.  This  expands  upon  and  com- 
plements the  provisions  already  in  the 
bill,  offered  by  the  gentleman  from 
New  York  [Mr.  Oilman]  on  behalf  of 
the  Hunger  Committee.  The  provisions 
already  In  the  bill  call  on  the  United 
States  to  promote  a  U.N.  Convention 
on  the  Right  to  Food  and  Humani- 
tarian Assistance  and  to  take  the  lead 
In  developing  a  plan  to  strengthen  the 
U.N.  response  to  emergencies. 

The  new  provision  added  in  my  final 
amendment  rounds  out  the  two  already 
Included  by  making  It  clear  that  pro- 
moting the  right  to  food  must  be  part 
of  U.S.  foreigm  policy.  It  calls  on  the 
United  States  to  promote  Increased  re- 
spect for  the  rights  to  food  and  to  med- 
ical care.  These  provisions,  taken  to- 
gether, have  the  potential  to  dramati- 
cally Improve  the  protection  of  the 
right  to  food  of  people  ao-ound  the 
world.  Unfortunately,  too  many  gov- 
ernments are  still  all  too  willing  to  use 
food  as  a  weapon.  Recent  events  have 
produced  ample  evidence  of  the  need 
for  strengthening  international  law  In 
these  areas. 

In  total,  my  en  bloc  amendments 
will,  if  adopted,  help  lead  to  a  world 
with  healthier,  better  educated  chil- 
dren, where  more  people  live  free  from 
want.  That  is  the  kind  of  world  I  think 
I  am  here  in  the  Congress  to  work  for. 
I  hope  you  agree  with  me  and  will  sup- 
port this  amendment. 

Mr.  EMERSON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendments  en  bloc 
offered  by  the  distinguished  gentleman 
from  Ohio,  the  chairman  of  the  Select 
Committee  on  Hunger,  Mr.  Hall,  to  ad- 
vance the  vital  humanitarian  initia- 
tives contained  in  the  amendments. 

This  amendment  recognizes  the  basic 
right  of  all  people  to  fundamental  food 
and  medical  assistance,  assistance  that 
they  need  to  live,  especially  In  times  of 
confiict. 

The  famine  facing  the  people  today 
in  the  Horn  of  Africa  Is  but  one  re- 
minder that  access  to  food  and  basic 
medical  supplies  continues  to  be  an  In- 
strument of  policy  for  morally  bank- 
rupt governments  and  some  rebel 
forces.  Honoring  the  right  of  innocent 
people  to  adequate  food  and  humani- 
tarian assistance  should  be  a  priority 
of  the  International  community. 

Part  of  addressing  the  structure  of  an 
emergring  new  world  order  must  Include 
planning  for  the  future  by  Investing  In 
the  health  and  the  education  of  the 
world's  children.  This  amendment  pro- 
motes crucial  programs  that  have 
helped  millions  of  children  In  the  de- 
veloping world  make  it  beyond  their 
fifth  birthday  and  could  save  the  lives 
of  many  more. 

D  1100 

By  addressing  basic  education,  we 
give  people  the  tools  to  become  produc- 
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tive  members  of  the  world  community. 
A  vote  for  this  amendment  is  a  vote  for 
survival,  for  basic  nourishment,  for 
health,  for  education,  for  children,  and 
for  life. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  BERUTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I.  rise  In  support  of  the  Hall 
amendments. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  the  amendment  offered  by  the 
distinguished  gentleman  from  Ohio 
[Mr.  Hall].  I  rise  In  that  capacity  as  a 
member  of  the  Select  Committee  on 
Hunger  and  as  a  member  of  the  Com- 
mittee on  Foreign  Affairs. 

I  commend  the  chairman,  the  rank- 
ing member  of  the  Select  Committee 
on  Hunger,  the  dlstingrulshed  gen- 
tleman from  Missouri  [Mr.  Emerson], 
and  the  many  people  who  the  chairman 
has  alreaidy  enumerated  on  that  com- 
mittee and  elsewhere  who  have  sup- 
ported the  chairman  in  crafting  this 
legislation.  The  Hall  amendment  is 
widely  supported  among  members  of 
the  Select  Committee  on  Hunger,  and  I 
think  appropriately  so. 

This  legislation  does  give  additional 
emphasis  to  the  use  of  our  fund  for 
both  basic  education  purposes  and  for 
child  survival  programs.  In  the  past, 
we  have  seen  U.S.  AID  programs  for 
educational  assistance  move  away  from 
a  reasonable  balance  or  emphasis  con- 
centrated on  basic  education,  programs 
lor  other  education  areas.  It  has  been 
because  of  the  suggestions,  the  rec- 
ommendations, and  the  actions  of  the 
Select  Committee  on  Hunger's  mem- 
bers and  some  members  of  the  Commit- 
tee on  Foreign  Affairs  that  we  have  In 
the  past  several  years  moved  back  by 
direction  to  the  executive  branch  to  a 
more  proper  balance  or  emphasis  on 
basic  education. 

I  think.  Indeed,  it  is  a  fact  that  many 
of  the  Improvements  we  have  made  In 
child  survival  programs  are  due  to  the 
exertion  of  the  Congress  In  setting  pri- 
orities, and  If  necessary,  making  appro- 
priate earmarks.  We  In  Congress  can 
appropriately  set  priorities.  That  Is  a 
proper  role  for  the  legislative  branch, 
and  not  to  be  directed  by  comments 
from  the  executive  branch. 

I  think  the  gentleman's  amendment 
Is  particularly  important,  too.  In  mak- 
ing a  finding  establishing  food  as  a 
basic  human  right.  It  assigns  related 
responsibility  to  the  Secretary  of  State 
for  human  rights  and  humanitarian  af- 
fairs, and  requires  a  variety  of  reports 
about  the  U.S.  Government's  involve- 
ment, its  energy,  and  Its  emphasis  In 
pursuing  a  whole  range  of  Inter- 
natlonsd  efforts  that  are  aimed  at  im- 
proving child  survival.  And  through  di- 
rections to  the  Assistant  Secretary  It 
attempts  to  promote  Increased  respect 
Internationally  for  mankind's  rights  to 
food  and  medical  care  In  accordance 
with  the  findings  set  forth. 


For  those  reasons  and  many  others,  I 
urge  nfiy  colleagues,  as  strongly  as  I 
can,  to  give  their  support  to  the 
amendment  offered  by  the  distin- 
guished gentleman  from  Ohio  [Mr. 
Hall]. 

Mr.  ESPY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  In  support  of  the  amendment. 

Mr.  Chairman,  I  thank  my  friend,  the 
chairman  of  the  Select  Hunger  Com- 
mittee, for  jrlelding  and  for  his  work  on 
these  Important  amendments  to  the 
foreign  aid  authorization  bill. 

This  amendment  is  important  be- 
cause the  world's  children  are  in  trou- 
ble. More  than  20  percent  of  African 
children  will  die  before  age  5.  In  Asia, 
more  than  16  percent  of  children  will 
never  live  to  see  their  fifth  birthday. 

Despite  this.  In  recent  years  AID  has 
cut  funding  for  children  in  developing 
countries  and  the  administration  fur- 
ther proposes  to  cut  funding  for  chil- 
dren in  Africa  by  20  percent  next  year, 
from  $50  to  $40  million. 

The  Hall  amendment  would  require 
that  AID  earmark  only  5  percent  of  its 
entire  budget  for  child  health  and  sur- 
vival activities.  That's  $275  million  In 
fiscal  year  1992  and  $355  million  in  fis- 
cal year  1993. 

The  Hall  amendment  also  addresses 
the  problem  of  education.  In  many  sub- 
Sharan  African  countries.  In  Asia,  and 
in  some  countries  in  south  Asia,  fewer 
than  10  percent  of  primary  school  chil- 
dren finish  school.  Unless  children  in 
the  developing  world  are  educated, 
they  will  forever  be  doomed  to 
underdevelopment. 

The  Hall  amendment  would  require 
that  AID  earmark  just  2V4  percent  of 
its  budget  for  basic  education  activi- 
ties. 

This  amendment  does  not  require 
any  new  money.  But  It  does  require 
AID  to  earmark  7V4  percent  of  its  an- 
nual budget  for  these  critical  child  sur- 
vival, health,  and  basic  education  ac- 
tivities. 

Mr.  Chairman,  the  foreign  aid  bill  we 
will  pass  today  authorizes  $12.3  billion 
In  assistance.  But  none  is  more  vital 
than  that  which  we  spend  to  provide 
health  care,  nutrition,  and  education 
for  the  children  In  the  developing 
world. 

I  urge  my  colleagues  to  adopt  this  en 
bloc  amendment. 

Mr.  PENNY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
urge  my  colleagrues  to  support  Rep- 
resentative Tony  Hall's  and  the  Hun- 
ger Committee's  en  bloc  amendment  to 
H.R.  2508,  the  International  Develop- 
ment Cooperation  Act. 

Representative  Hall,  chairman  of 
the  House  Select  Conrunlttee  on  Hun- 
ger, is  offering  Members  an  excellent 
opportunity  to  support  important 
changes  to  the  foreign  aid  authoriza- 
tion bill  that  will  assist  our  develop- 
ment efforts  overseas.  The  amendment 
is  based  on  the  Freedom  From  Want 


Act       that       has       the       bipartisan 
cosponsorhlp  of  more  than  70  Members. 

The  Hunger  Committee  amendment 
win  earmark  additional  funds  for  child 
survival  activities  around  the  world 
and  for  basic  education  programs  in  de- 
veloping countries.  By  increasing  our 
foreign  aid  emphasis  on  child  survival 
and  education,  we  give  children  In  de- 
veloping countries  a  better  chance  to 
live  longer,  more  productive  lives. 

This  amendment  will  require  the 
Agency  for  International  Development 
to  spend  about  5  percent  of  earmarked 
funds  on  child  survival  and  2V^  percent 
on  basic  education.  These  activities 
give  us  the  best  return  on  our  foreign 
aid  investment  by  concentrating  on  the 
next  generation  of  developing  country 
citizens. 

It  Is  tragic  to  note  that  14  million 
children  die  every  year  in  the  develop- 
ing world.  Child  survival  activities 
such  as  va.cclnatlons,  breastfeeding 
promotion,  and  oral  rehydration  ther- 
apy can  drastically  reduce  that  fig- 
ure—UNICEF  estimates  that  such  an 
Increase  in  child  survival  activities 
could  cut  the  child  death  rate  in  half. 

With  respect  to  basic  education  In 
the  developing  world,  in  many  coun- 
tries fewer  than  10  percent  of  all  pri- 
mary school-age  children  finish  pri- 
mary school.  If  more  than  90  percent  of 
the  children  are  not  learning  basic 
reading,  writing,  and  arithmetic  skills, 
development  does  not  stand  a  chance. 

Finally,  this  amendment  expands 
langxiage  on  agricultural  self-suffi- 
ciency to  include  renewable  agri- 
culture concepts.  Almost  every  devel- 
oping country's  economy  and  people 
are  highly  dependent  on  agriculture.  K 
the  poorest  countries  of  the  world  are 
to  develop  economically,  they  must 
first  and  foremost  Improve  their  a^- 
culture  and  the  capacity  to  feed  their 
people. 

As  a  representative  of  a  farm  State,  I 
cannot  over-emphasize  the  Importance 
of  sustainable  agricultural  systems.  In 
this  country  we  are  Increasing  research 
and  extension  efforts  to  explore  new, 
profitable,  and  sustainable  farming 
practices.  We  must  do  all  that  we  can 
to  promote  an  agriculture  In  the  devel- 
oping world  that  maintains  soil  and 
water  resources,  minimizes  soil  ero- 
sion, and  allows  for  the  appropriate  use 
of  fertilizer  and  pesticides. 

Vote  "yes"  on  the  Hall  amendment 
and  improve  our  foreign  aid  program. 

Mr.  UPTON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  today  to  urge 
my  colleagues  to  support  Mr.  Hall's 
en  bloc  amendments  to  the  foreign  aid 
authorization  bill,  H.R.  2506. 

First,  I  would  like  to  commend  Mr. 
Hall,  chairman  of  the  Select  Commit- 
tee on  Hunger,  and  our  ranking  mem- 
ber. Congressman  Bill  Emerson.  Their 
leadership  on  this  committee  has 
helped  to  highlight  how  crucial  It  is 
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these  amendments  are  included  in  the 
forei^  aid  authorization  bill. 

The  provisions  of  the  Hall  amend- 
ments are  taken  from  the  international 
section  of  the  Freedom  From  Want 
Act,  which  was  introduced  in  the  House 
by  Congressman  Haix.  I  am  pleased  to 
be  a  cosponsor  of  this  bill,  and  I  know 
that  many  of  the  Hunger  Committee 
members  and  other  House  Members 
have  also  cosponsored  it. 

Briefly,  the  Hall  en  bloc  amendments 
would  promote  child  survival  activities 
and  basic  education  programs,  and 
would  require  the  Agency  for  Inter- 
national Development  to  submit  to 
Congress  an  annual  plan  outlining  how 
to  achieve  these  goals.  It  would  also 
add  language  regarding  renewable  agri- 
culture and  call  for  research  in  this 
area.  Perhaps  most  crucially,  it  would 
establish  that  it  is  U.S.  policy  to  pro- 
mote the  right  to  food  and  medical 
care  as  basic  human  rights,  and  include 
protection  of  these  rights  for  civilians 
caught  in  times  of  armed  conflict. 

Hunger  is  a  preventable  tragedy. 
More  than  40,000  children  die  each  day 
from  hunger  and  preventable  diseases. 
The  Hall  en  bloc  amendments  are  an 
important  step  in  reducing  these  tragic 
numbers  and  helping  these  people  help 
themselves  out  of  their  impoverished 
living  conditions. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  Hall  amendment. 

Mr.  FLAKE.  Mr.  Chairman.  I  move  to 
strike  the  last  word.  I  rise  today  in 
support  of  the  Select  Committee  on 
Hunger  en  bloc  amendment  which  con- 
tains key  elements  for  the  inter- 
national section  of  the  Freedom  from 
Want  Act. 

a  1110 

As  a  member  of  the  Select  Conunit- 
tee,  I  have  had  the  opportunity  to  in- 
vestigate international  needs  as  they 
relate  to  the  extensive  problems  that 
are  experienced  in  other  parts  of  the 
world.  It  is  especially  crucial  for  us  to 
try  to  address  these  concerns  and  give 
priority  to  the  problem  of  hunger. 

Despite  the  advances  in  combatting 
childhood  mortality,  the  world's  chil- 
dren are  in  constant  states  of  despair. 
Almost  20  percent  of  African  children 
will  die  before  the  age  of  5,  which  rep- 
resents about  fa  percent  of  all  deaths 
in  Africa.  When  providing  foreign  aid, 
children  should  indeed  be  at  the  top  of 
our  priorities,  because  they  represent 
the  future. 

Toward  that  end,  these  en  bloc 
amendments  earmark  X275  million  in 
fiscal  year  1992  and  X335  million  in  fis- 
cal year  1993  for  child  survival  activi- 
ties. This  money  would  provide 
lowcost,  yet  very  effective  assistance, 
such  as  immunlcation  and  oral 
rehydration  therapy.  The  money  would 
come  from  three  different  development 
and  economic  aid  accounts,  the  devel- 
opment assistance,  economic  support 
assistance,  and  the  development  fund 


for  Africa.  This  provision  requires  AID 
to  spend  only  about  5  percent  on  chil- 
dren who  will  survive. 

In  addition,  this  amendment  would 
earmark  $135  million  in  fiscal  year  1992 
and  $175  million  in  fiscal  year  1993  for 
basic  education  activities.  This  re- 
quires AID  to  spend  only  about  2.5  per- 
cent on  basic  education  in  developing 
countries  on  areas  such  as  early  child- 
hood education,  primary  education, 
teacher  training,  and  other  necessary 
activities  in  support  of  early  childhood 
and  primary  education,  and  literacy 
training  for  adults.  Sustainable  devel- 
opment has  little  chance  of  success  in 
many  countries  in  sub-Saharan  AfHca, 
as  well  as  in  Haiti,  and  in  some  coun- 
tries in  south  Asia  where  fewer  than  10 
percent  of  all  primary  school-age  chil- 
dren finish  primary  school. 

This  bill  also  requires  the  Agency  for 
International  Development  to  submit 
to  Congress  an  annual  plan  for  child 
survival  and  basic  education. 

Finally,  Mr.  Chairman,  there  is  no 
new  money  added  by  this  amendment.  I 
repeat,  there  is  no  new  money  added  by 
this  amendment.  The  amendment  sim- 
ply requires  that  from  the  amounts  al- 
ready authorized  in  the  bill,  AID 
spends  5  percent  on  children  and  2.5 
percent  on  basic  education.  When  au- 
thorizing foreign  aid.  we  must  focus  on 
the  needs  of  the  poor  with  specific  and 
effective  programs. 

I  commend  the  chairman,  the  gen- 
tleman from  Ohio  [Mr.  Hall]  and  the 
ranking  minority  member,  the  gen- 
tleman from  Missouri  [Mr.  Emerson] 
for  offering  this  innovative  amend- 
ment, and  I  urge  that  all  members  of 
this  body  support  it. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  pleased  to  rise  in 
support  of  the  Hall  amendments  en 
bloc,  adding  environmental  policy  lan- 
guage and  earmarking  substantial 
funding  for  education  and  child  sur- 
vival assistance  and  making  certain, 
too.  that  we  mandate  the  promotion  of 
the  right  of  access  to  food  to  U.S.-spon- 
sored  human  rights  initiatives. 

This  measure  is  long  overdue.  I  want 
to  commend  the  distinguished  chair- 
man of  our  Select  Committee  on  Hun- 
ger, the  gentleman  from  Ohio,  [Mr. 
Hall],  for  bringing  this  measure  to  the 
floor  at  this  time.  Years  ago,  when  I 
served  on  the  Presidential  Commission 
on  Hunger,  the  findings  of  that  Com- 
mission focused  attention  on  the  fact 
that  the  world  has  the  ability  to  feed 
the  entire  population  of  this  world,  but 
what  is  needed  is  the  intent  and  the 
will  to  do  it.  This  measure  goes  a  long 
way  in  providing  funds  that  will  make 
certain  that  the  15  million  who  die 
each  and  every  year  from  lack  of  nutri- 
tion, lack  of  foodstufl°s,  are  going  to  be 
supplied  with  the  necessary  sustainable 
kind  of  nutrition  that  they  need,  as 
well  as  to  giving  attention  to  the  envi- 


ronmental problems  and  addressing  the 
lack  of  education  that  exists  through- 
out our  developing  world. 

These  amendments  combat  hunger 
and  its  immediate  symptoms  by  ex- 
panding international  food  assistance 
programs  and  its  root  causes  through 
innovative  domestic  antipoverty  pro- 
grams, and  international  human  rights 
policy  and  U.N.  reform. 

These  provisions  are  supported  by  or- 
ganizations as  diverse  as  Bread  for  the 
World,  the  U.S.  Committee  for 
UNICEF,  the  National  Council  for 
International  Health,  RESULTS,  Inter- 
Action,  World  Vision,  CARE,  the  Inter- 
national Eye  Foundation,  the  U.S. 
Committee  for  Refugees,  Save  the  Chil- 
dren, the  Friends  Committee  on  Na- 
tional Legislation,  the  National  Asso- 
ciation of  State  Universities  and  Land- 
Grant  Colleges,  Helen  Keller  Inter- 
national, and  the  Committee  on  Sus- 
tainable Agriculture. 

Accordingly.  I  urge  my  colleagues  to 
fully  support  this  measure. 

Ms.  LONG.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  as  a  member  of 
the  Select  Committee  on  Hunger  to 
support  the  gentleman's  amendment.  I 
believe  that  the  amendment  tightens 
the  focus  of  the  legislation  and,  in  par- 
ticular, strengthens  the  provisions  of 
the  bill  encouraging  self-sufficiency. 

Foreign  aid  must  assist  other  coun- 
tries in  achieving  their  own  independ- 
ent economic  well  being. 

This  amendment  will  not  increase 
outlays  but  rather  ensure  that  we  are 
going  to  get  the  best  results  for  our 
money  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  this  morning  to 
support  the  Hall  amendments  and  to 
praise  the  gentleman  from  Ohio  [Mr. 
Hall]  and  the  gentleman  from  Mis- 
souri [Mr.  Emerson]  on  the  work  they 
have  done  on  this  particular  bill. 

Prior  to  coming  to  this  prestigious 
organization  of  the  U.S.  Congress.  I 
had  visited  West  Africa,  Latin  Amer- 
ica, and  Asia.  I  have  seen  the  need  for 
education.  The  need  for  nutrition  is  be- 
yond belief  to  many  who  do  not  have 
that  particular  understanding  here  in 
the  United  States. 

On  a  trip  to  Liberia,  I  found  that  35 
percent  of  the  children  under  5  died 
from  malnutrition. 

There  were  areas  of  West  Africa 
where  the  average  age  was  27. 

If  there  is  anything  we  need  coming 
out  of  this  body,  it  is  an  understanding 
on  how  to  solve  the  problems  of  the 
world,  and  one  of  those  things  is  to 
support  this  amendment. 

We  need  security  for  the  children.  We 
need  food  and  education.  If  we  are  not 
to  repeat  the  cycle  of  poverty  and  igno- 
rance in  the  world,  then  we  have  to 
have  some  sense  of  how  to  solve  that 
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problem,  and  If  we  are  to  solve  that 
problem,  it  is  for  us  to  rise  today  in 
support  of  this  amendment  to  carefully 
craft  how  we  can  send  the  funds  to 
those  areaa  where  they  are  needed. 
They  are  needed  to  provide  nutrition 
for  those  children  who  do  not  have  nu- 
trition. They  are  needed  to  provide 
education  for  an  understanding  of  how 
to  provide  for  themselves  in  the  future. 

We  live  in  an  area  where  farming  is 
relatively  easy  and  natural  for  the 
middle  latitudes,  but  in  much  of  the 
world  where  they  live  in  a  rainforest 
there  is  no  topsoil.  It  takes  skill,  it 
takes  technoloery,  it  takes  initiative,  it 
takes  education  to  provide  for  those 
people  the  education  so  that  they  can 
provide  for  themselves. 

Mr.  Chairman,  I  rise  in  support  of  the 
Hall  amendments.  I  praise  the  gen- 
tleman for  this  particular  initiative. 
This  is  something  we  need  to  do. 

I  would  like  to  make  one  other  re- 
mark. On  my  visit  to  areas  of  the  world 
such  as  Asia  and  Africa,  malaria  in 
these  areas  is  as  common  as  the  com- 
mon cold  is  in  the  United  States.  You 
couple  that  with  malnutrition  before 
the  age  of  5  and  you  have  a  very  dif- 
ficult situation  to  surmount;  so  is  we 
can  provide  those  carefully  crafted 
funds,  we  will  go  a  long  way  to  provide 
for  those  people  and  for  a  better  world 
for  everyone. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  Mr.  Hall's  en  bloc  amendment — a  practical 
approach  toward  erxJing  world  hunger. 

Each  day,  40,000  children  under  5  years  of 
age  will  die  from  Malnutrition  and  disease  be- 
cause they  do  not  have  the  basic  rights  to 
food  and  medical  care.  In  the  United  States 
alone,  between  18  to  20  million  people  go 
hungry  for  at  least  part  of  each  month. 

Yet,  hunger  is  not  necessary.  We  have  the 
capability  of  producing  enough  food  to  feed  us 
all.  And  Mr.  Hall's  amendment  is  based  on 
this  premise.  It  rightfully  assumes  that  our  en- 
vironment, property  managed,  can  sustain 
us — that,  if  we  take  a  forward-thinking, 
F>roactive  approach  to  dealing  with  this  prot>- 
lem,  we  will  be  able  to  feed  ourselves. 

Mr.  Hall's  amendment,  made  up  of  key  ele- 
ments from  the  international  section  of  the 
Freedom  From  Want  Act.  does  not  necessitate 
spending  any  additional  funds.  Instead,  it  calls 
for  a  strategic  application  of  our  current  re- 
sources in  an  effort  to  eliminate  hunger  and  its 
causes.  It  irxx>rporates  the  best  elements  of  all 
practical  antihunger,  antipoverty  strategies — 
proper  resource  management,  basic  edu- 
cation, and  child  survival  activities. 

This  is  an  opportunity  for  us  all  to  see  some 
sustained  results  in  the  war  against  hunger. 
We  can  address  both  short-  arxi  long-term 
needs  by  taking  a  proactive  approach  to  meet- 
ing this  challenge.  I  urge  my  colleagues  to 
support  Mr.  Hall's  amendment  as  a  realistk: 
plan  for  guaranteeing  this  ttaslc  human  right. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
amendments  en  bloc  offered  by  the 
gentlemam  from  Ohio  [Mr.  Hall]. 

The  amendments  en  bloc  were  agreed 
to. 


The  CHAIRMAN  pro  tempore.  Are 
there  any  other  amiendments  to  title  1? 

AMENDMENT  OFFERED  BY  MR.  SMrPH  OF  NEW 
JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  Offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  New 
Jersey:  Pagre  42.  strike  out  line  18  and  all 
that  follows  through  line  23  on  page  43  (sec- 
tions 1205  and  1206)  and  insert  in  lieu  thereof 
the  following: 

"(d)  Restrictions  on  Population  assist- 
ance.—Funds  for  development  assistance, 
economic  support  assistance,  or  assistance 
from  the  Development  Fund  for  Africa  that 
are  used  for  population  planning  activities 
may  not  be  made  available — 

"(1)  to  any  organization  or  program  which 
(as  determined  by  the  President)  supports,  or 
participates  in  the  management  of.  a  pro- 
gram of  coercive  abortion  or  involuntary 
sterilization,  or 

"(2)  to  any  foreign  nongovernmental  orga- 
nization which  performs  or  actively  pro- 
motes abortion  as  a  method  of  family  plan- 
ning." 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  ask,  are  these  amendments 
printed  in  the  Record? 

Mr.  SMITH  of  New  Jersey.  Yes,  they 
are,  Mr.  Chairman. 

(By  unanimous  consent,  Mr.  Smith  of 
New  Jersey  was  allowed  to  proceed  for 
3  additional  minutes.) 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Smith]  is  recognized  for  8  minutes. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, in  floor  debate  on  November  14, 
1989,  my  good  friend  from  Maine,  Olym- 
PiA  Snowe  said,  "we  all  agree  that  Chi- 
na's policy  of  coerced  abortions  is  both 
appalling  and  contemptible." 

What  Ms.  Snowe,  Mrs.  Johnson  of 
Connecticut,  President  Bush,  numerous 
China  scholars,  and  I  acknowledge  as  a 
"given,"  a  fact,  a  matter  that  is  be- 
yond any  reasonable  doubt— namely 
the  pervasiveness  of  forced  abortion 
and  forced  sterilization  in  China — is  a 
fact,  however,  the  United  Nations  Pop- 
ulation Fund  says  simple  doesn't  exist. 

Faced  with  an  extermination  pro- 
gram that  only  a  devotee  of  the  Third 
Reich  could  love,  the  United  Nations 
Population  Fund  continues  to  applaud 
the  Chinese  program,  fund  it,  promote 
it,  support  it,  comanage  it,  whitewash 
it,  and  grossly  misrepresent  It  to  the 
world. 

Mr.  Chairman,  since  China  embarked 
on  their  brave  new  world  of  forcing 
only  1  child  per  couple  in  1979,  more 
than  120  million  babies  have  been 
slaughtered  by  the  State.  Anthropolo- 
gist Steven  Mosher,  the  man  who  broke 
the  story  in  the  early  1980's  after  living 
with  the  rural  Chinese,  estimates  that 
approximately  90  percent  of  those  120 
million  abortions  were  the  result  of  co- 
ercion. 

In  his  book  published  this  year, 
"Slaughter  of  the  Innocents:  Coercive 
Birth  Control  in  China,"  Dr.  John  Aird 
writes: 


The  Chinese  program  remains  highly  coer- 
cive, not  because  of  local  deviations  from 
central  policies  but  as  a  direct,  inevitable, 
and  intentional  consequence  of  those  poli- 
cies. 

In  their  exhaustive  1968  study  on  pop- 
ulation trends  in  the  People's  Republic 
of  China,  China  experts  Judith  Ban- 
ister and  Karen  Hardee-Cleaveland  of 
the  United  States  Census  Bureau  con- 
clude: 

Today  Chinese  couples  still  are  not  given  a 
choice  about  whether  they  practice  family 
planning,  how  many  children  they  have, 
when  they  have  the  allowed  birth  or  births, 
whether  or  not  to  sign  family  planning  con- 
tracts or  what  form  of  birth  control  they 
will  use.  It  is  forced  on  them. 

Against  this  backdrop  of  UNFPA's 
complicity  in  coercion — comes  the 
Kostmayer  amendment  earmarking 
funds  for  the  UNFPA.  Since  the  enact- 
ment of  the  Kemp-Kasten  law  in  1985,  a 
policy  which  the  language  of  the  Kost- 
mayer amendment  circumvents,  the 
administration  has  reviewed  UNFPA's 
activities  and  the  President  has  made 
an  annual  determination  that  UNFPA 
violated  the  statute  and  is  guilty  of 
supporting  and  comanaging  a  coercive 
population  control  program  in  China. 
AID  has  made  a  determination  that: 
The  kind  of  quality  of  assistance  provided 
by  UNFPA  contributed  signincantly  to  Chi- 
na's ability  to  manage  and  implement  a  pop- 
ulation program  in  which  coercion  was  per- 
vasive. 

AID  further  states  that. 

The  quality  and  substantial  amount  of 
UNFPA  management  assistance  in  China  has 
a  significant  impact  on  the  establishment 
and  maintenance  of  an  effective  demographic 
information  system  and  the  ability  to  formu- 
late [these]  targets,  monitor  compliance  and 
enforce  China's  one-child  policy. 

Mr.  Chairman,  argument  will  be 
made  today  that  a  mere  bookkeeping 
exercise — an  accounting  trick — permits 
the  United  States  to  resume  funding  of 
the  UNFPA  provided  they  segregate 
the  account  so  not  United  States  funds 
go  to  China. 

This  approach  embodied  in  the  Kost- 
mayer language  is  weak,  flawed  and  be- 
littles our  deep  concern  regarding 
UNFPA's  complicity  in  the  coercive 
population  control  program  in  China. 
Money,  moreover,  is  fungible.  The 
UNFPA  ought  not  be  rewarded  for  its 
steadfast  adherence  to  imethical  be- 
havior. 

And,  it  seems  to  me,  that  if  the 
UNFPA  was  supporting,  comanaging 
and  funding  substantial  technical  as- 
sistance to  a  highly  coercive  popu- 
lation control  program  in  another 
country — and  that  country  happened  to 
be  the  United  States,  not  China — even 
Mr.  Kostmayer  might  see  this  in  a  dif- 
ferent light.  K  American  women,  not 
Chinese  women,  were  being  victimized 
by  forced  abortion,  involuntary  steri- 
lizations, loss  of  pay  and  benefits  for 
unauthorized  births,  the  humiliation  of 
many    other   forms    of   coercion,    Mr. 
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KosTMAYER's   accounting  trick   would 
be  seen  as  totally  unacceptable. 

Chinese  women  aren't  second  class 
citizens.  What  we  wouldn't  tolerate  for 
American  women  and  children 
shouldn't  be  tolerated  or  dealt  with 
lightly  because  it's  happening  in  a  far- 
away place. 

Finally,  let  me  underscore  here  that 
every  dollar  withheld  from  UNFPA  has 
been  reprogrammed  to  other  family 
planning  projects  around  the  globe. 

For  the  Record,  I  will  include  the 
re  programming  list. 

Organizations  RECErviNO  Reproorammed 
UNFPA  FUNDS,  19e*-1991 

Question.  A.I.D.  has  reprogrammed  funds 
set  aside  for  UNFPA  since  1965.  To  what  or- 
eranizatlons  and  projects  has  this  money  been 
grlven? 

Answer.  The  following:  list  shows  the  orga- 
nizations that  received  reprogrammed 
UNFPA  funds  by  year. 

18a&:  AMOUNT  REPROORAMMED:  SIO.OOO.OOO 

General  Services  Administration  (Contra- 
ceptives). 

Family  of  the  Americas  Foundation. 

Columbia  University. 

International  Federation  for  Family  Life 
Promotion. 

John  Snow.  Inc. 

Management  Sciences  for  Health. 

Pathfinder  Fund. 

tPPF/Westem  Hemisphere  Region. 

1986:  AMOUNT  REPROGRAMMED:  SK.OOO.OOO 

Family  Planning  International  Assistance. 

Johns  Hopkins  University/Population  Com- 
munication Services. 

Population  Reference  Bureau. 

Westlnghouse  Institute  for  Resource  Devel- 
opment. 

Ansell  (Contraceptives). 

The  Futures  Group. 

Columbia  University. 

Population  Council. 

John  Snow,  Inc. 

Georgetown  University. 

Johns  Hopkins  Unlverslty/JHPIEGO. 

IPPF/Westem  Hemisphere  Region. 

Management  Sciences  for  Health. 

ISn:  AMOUNT  REPROGRAMMED:  Si.3S0,000 

University  Research  Corporation. 

Family  Health  International. 

Ronco  Corporation. 

Development  Associates,  Inc. 

Johns  Hopkins  University/Population  Com- 
munication Services. 

John  Hopkins  Unlverslty/JHPIEGO. 

IPPF/Westem  Hemisphere  Region. 

The  Futures  Group. 

Georgetown  University. 

John  Snow.  Inc. 

Center  for  Development  and  Population 
Activities. 

Johns  Hopkins  University/Population  In- 
formation Program. 

1988:  AMOUNT  REPROGRAMMED;  OS.OOO.OOO 

Anaell/Contraceptives. 

Dual  and  Associates. 

The  Futures  Group. 

John  Snow,  Inc. 

Center  for  Development  and  Population 
Activities. 

Pathfinder  Fund. 

IPPF/Westem  Hemisphere  Region. 

Association  for  Voluntary  Surgical  Contra- 
ception. 

Johns  Hopkins  Unlverslty/JHPIEGO. 

Johns  Hopkins  Universlty/PCS. 

Development  Associates,  Inc. 


Ronco  Corporation. 
University  of  North  Carolina/INTRAH. 
Management  Sciences  for  Health. 
University  Research  Corporation. 
Columbia  University. 
Population  Council. 
Family  Health  International. 
East  Virginia  Medical  School. 
Georgetown  University. 
Westlnghouse  Institute  for  Resource  Devel- 
opment. 
U.S.  Bureau  of  the  Census. 
Population  Reference  Bureau. 

1989:  AMOUNT  REPROGRAMMED:  15,000,000 

IPPF/Westem  Hemisphere  Region. 
Ansell/Contraceptlves. 
Family  Health  International. 
Population  Council. 
University  of  Michigan. 

1990:  AMOUNT  REPROGRAMMED:  Jll,213.000 

Family  Planning  International  Assistance. 
Ansell/Contraceptlves. 
Center   for  Development  and   Population 
Activities. 
The  Futures  Group. 
IPPF/Westem  Hemisphere  Region. 
Johns  Hopkins  University. 
Management  Sciences  for  Health. 

1991:  (ANTICIPATED):  AMOUNT  TO  BE 
REPROGRAMMED:  tlO,000,000 

Population  Council. 

Georgetown  University. 

Family  Health  International. 

East  Virginia  Medical  School. 

Dual  and  Associates. 

IPPF/Westem  Hemisphere  Region. 

The  Futures  Group. 

CARE. 

John  Snow,  Inc. 

Development  Associates. 

University  of  North  Carolina/INTRAH. 

Johns  Hopkins  Unlverslty/JHPIEGO. 

Johns  Hopkins  University/Population  Com- 
munication Services. 

American  Association  for  the  Advance- 
ment of  Science. 

Mr.  Chairman,  the  second  part  of  my 
amendment  strikes  language  in  the  bill 
that  reverses  the  Mexico  City  policy— 
a  prochild,  humane  policy  that  effec- 
tively separates  abortion  from  family 
planning  in  international  population 
control  programs.  The  Mexico  City  pol- 
icy is  both  profamily  planning  and 
prollfe.  It  precludes  donations  to  NGO's 
that  perform  or  actively  promote  abor- 
tion as  a  method  of  family  planning. 
According  to  AID,  the  number  of  NGO's 
that  have  accepted  the  Mexico  City 
policy  has  actually  grown  in  the  last 
year  from  about  300  to  approximately 
400.  Even  the  number  of  Planned  Par- 
enthood affiliates  have  grown  from  37 
to  44. 

Significantly,  Mr.  Chairman,  the 
United  States  remains  the  leading 
donor  of  population  aid,  providing 
about  45  percent  of  all  international 
family  planning  assistance  in  more 
than  100  countries,  so  to  suggest  that 
the  United  States  haa  abrogated  its 
leadership  in  family  planning  just 
doesn't  wash.  Since  1981.  the  United 
States  has  obligated  over  $2.6  billion 
for  these  programs. 

Mr.  Chairman,  recent  polls  show  that 
Americans  overwhelmingly  object  to 
the  promotion  of  abortion  as  a  method 
of  family  planning.  A  March  1989  Bos- 


ton Globe  poll,  for  example,  found  that 
89  percent  of  the  American  public  re- 
jected abortion  as  a  means  of  birth 
control,  and  a  Gallup  poll  taken  in  May 
1990,  found  88  percent  disapproval. 

Mr.  Chairman,  I  believe  Americans 
can  be  proud  of  the  fact  that  while  the 
U.S.  Government  provides  substantial 
amounts  of  funds  to  family  planning 
initiatives  worldwide,  we  draw  the  line 
with  regard  to  abortion  and  we  do  it  in 
a  way  that  is  profoundly  sensitive  to 
and  protective  of  the  very  small  and 
extremely  vulnerable  unborn  child. 

It  is  precisely  because  children,  like 
their  mothers,  are  precious,  deserving 
of  respect,  compassion  and  tangible  as- 
sistance, that  our  government  says  no 
to  funding  abortion — directly  or  indi- 
rectly—and seeks  instead  to  provide  fi- 
nancing to  family  planning  programs 
that  are  less  likely  to  prove  injurious 
to  the  child  in  the  womb. 

It  should  be  clear,  Mr.  Chairman,  as 
to  why  the  Bush  administration  and  on 
several  occasions  the  House  of  Rep- 
resentatives, have  Insisted  that  abor- 
tion not  be  construed  as  a  method  of 
family  planning.  The  reality  is  that 
abortion  procedures  destroy  infants  by 
ripping  them  apart  or  poisoning  them. 

In  a  common  abortion  method  known 
as  vacuum  aspiration,  a  loop-shaped 
knife  attached  to  a  high  powered  suc- 
tion machine  rips  and  shreds  the 
unsuspecting  child  to  pieces.  The  body 
parts  are  then  vacuumed  into  a  bottle 
and  they're  disposed  of.  The  power  of 
the  vacuum  is  said  to  be  about  30  times 
that  of  a  household  vacuum  cleaner. 

In  a  D&D  and  D&E  abortion,  the 
child  is  dismembered,  literally  dis- 
membered, by  a  surgeon's  knife  with- 
out even  the  benefit  of  anesthesia. 

In  saline  abortions,  Mr.  Chairman, 
usually  done  in  the  second  trimester, 
the  unborn  baby,  has  his  or  her  life 
purposely  snuffed  out  by  an  overdose  of 
injected  salt  water.  A  baby  terminated 
in  this  way  dies  a  very  slow,  excruciat- 
ing, and  painful  death.  After  the  salt  is 
injected  by  a  hypodermic  needle  into 
the  infants  amniotic  sac,  the  child 
breathes  the  fluid  and  gets  sick-  The 
salt  bums  the  outer  layer  of  the  skin 
and  gets  into  the  blood  stream  and 
kills  the  vital  organs  of  the  child.  A 
day  or  two  later,  the  mother  goes  into 
labor  and  gives  birth  to  a  chemically 
burned  baby  whose  appearance  resem- 
bles a  first  degree  burn  victim. 

This  Mr.  Chairman,  is  the  horrific  re- 
ality of  abortion— dead  babies.  In  each 
case,  every  abortion  stops  a  beating 
heart. 

I  remain  deeply  saddened,  Mr.  Chair- 
man, that  some  in  the  family  planning 
conrununity  are  so  inextricably  linked, 
so  wed,  so  obsessed,  with  snuffing  out 
the  lives  of  developing  babies  that  they 
refuse  to  divest  themselves  from  abor- 
tion. Yet,  it  is  also  clear  that  the  num- 
ber of  NGO's  that  choose  to  promote 
contraception — not  abortion — is  grow- 
ing. As  I  indicated  earlier,  the  number 
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of  NGO'S  that  have  accepted  the  Mex- 
ico City  policy  has  grown  in  the  last 
year  from  about  300  to  400. 

Mr.  Chairman,  the  Mexico  City  pol- 
icy effectively  separates  abortion  from 
family  planning,  and  I  believe  it  should 
be  preserved. 

D  1120 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  the  other  day  this 
House  passed  a  resolution  directed  at 
saving  whales  and  saving  porpoises, 
and  I  was  happy  to  support  that.  I 
think  we  need  whales  and  porpoises; 
but  I  am  more  concerned  about  saving 
human  lives. 

I  think  a  little  Chinese  fetus,  which 
is  an  embryonic  life,  not  a  potential 
life  but  a  life  with  potential,  is  at  least 
as  important  as  a  whale,  a  snail  darter, 
and  all  those  endangered  living  orga- 
nisms we  want  to  save. 

We  are  in  very  bad  company  when  we 
associate  ourselves  with,  and  when  we 
subsidize,  the  U.N.  Fund  for  Population 
Assistance  because  the  U.N.  fund  sup- 
ports and  helps  manage  the  Chinese 
population  policy  which  makes 
Tiananmen  Square  look  like  a  picnic. 

A  Chinese  policy  of  coerced  steriliza- 
tion and  coerced  abortion  that  works,  I 
might  add  to  you  feminists,  against 
women.  God  help  you  if  you  have  a  girl 
child. 

At  least  Lawrence  Tribe  said  that  in 
his  recent  book,  "Abortion,  the  Clash 
of  Absolutes."  Lawrence  Tribe  of  Har- 
vard said,  "China's  one-family,  one- 
child  and  compulsory  abortion  policies 
greatly  undermine  the  well-being  of 
couples  who  bear  a  female  child." 

Let  me  tell  you  what  this  coercive 
policy  in  China  does — and  remember,  in 
supporting  the  language  in  the  bill  and 
voting  against  Chris  Smith's  amend- 
ment, you  are  jumping  in  bed  with  an 
organization  that  supports  and  sub- 
sidizes and  helps  manage  this  coercive 
policy.  Let  me  quote  from  the  Wash- 
ington Post  of  February  26,  1989,  an  ar- 
ticle by  Blake  Kerr,  "Witness  to  Chi- 
na's Shame." 

The  villagers  were  informed  that  all 
women  had  to  report  to  the  tent  for  abor- 
tions or  sterilizations  or  there  would  be 
grave  consequences  •  *  •  The  women  who  re- 
fused were  taken  by  force,  operated  on,  and 
no  medical  care  was  given.  Women  9  months 
pregmant  had  their  babies  taken  out  •  *  *  We 
saw  many  girls  crying,  heard  their  screams 
as  they  waited  for  their  turn  to  go  into  the 
tent,  and  saw  the  growing  pile  of  fetuses 
build  outside  the  tent,  which  smelled  hor- 
rible *  *  *  Since  1987  there  has  been  a  tre- 
mendous Increase  in  the  number  and  fre- 
quency of  the  teams  that  move  from  town  to 
town,  and  to  nomad  area  *  *  *" 

That  is  in  the  Washington  Post  of 
February  26,  1989. 

There  are  many  other  quotations 
about  the  atrocities  that  were  imposed 
on  women  who  commit  the  crime  of 
having  more  than  one  child.  So  this  is 


something  you  either  want  to  support 
or  want  to  reject. 

What  we  are  proposing  is  not  to  di- 
minish by  one  nickel  the  funds  that  are 
used  for  family  planning  but  to  recog- 
nize and  emphasize  family  planning  is 
contraception,  not  abortion.  One  proce- 
dure prevents  the  conceiving  of  a  child; 
the  other  exterminates  tiny  little 
prebom  life. 

D  1130 

So,  Mr.  Chairman,  I  suggest  that  we 
not  coerce  millions  of  American  tax- 
payers into  supporting  this  kind  of 
atrocity,  into  supporting  the  extermi- 
nation of  unborn  children  around  the 
globe,  and  stay  with  the  policy  we  have 
had.  We  supply  45  percent  of  the  funds 
in  the  world  for  family  planning.  There 
are  over  400  groups  that  do  not  require 
abortion  £^s  a  part  of  their  family  plan- 
ning. Abortion  is  killing.  Contracep- 
tion is  preventing  a  life  from  coming 
into  being. 

So,  Mr.  Chairman,  I  urge  my  col- 
leagues to  rank  human  beings,  whether 
they  are  from  China,  or  Bangladesh,  or 
anywhere,  at  least  with  snail  darters, 
at  least  with  baby  harp  seals,  at  least 
with  burros,  and  protect  them  and 
their  right  to  live.  Do  not  force  people 
to  subsidize  the  killing  of  unborn  chil- 
dren. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  at  the  appropriate 
time  I  will  offer  an  amendment  to  the 
amendment  offered  by  the  gentleman 
fr-om  New  Jersey  [Mr.  Smith],  my 
friend,  which  would  restore  UNFPA 
funding.  The  amendment  that  I  will 
offer  also  requires  the  UNFPA  to  en- 
force a  cap  on  the  funds  that  the 
UNFPA  provides  to  China.  This  will 
prevent  U.S.  funds  given  to  the  UNFPA 
from  freeing  up  any  additional  UNFPA 
funding  for  China.  That  is  something 
we  do  not  want  them  to  do. 

I  ought  to  say,  Mr.  Chairman,  that 
the  amendment  of  the  gentleman  fi-om 
New  Jersey  [Mr.  SMITH],  in  addition  to 
limiting  funds  to  China,  which  is  some- 
thing we  concur  with,  would  cutoff 
United  States  population  funds  to  140 
countries  in  the  world.  This  amend- 
ment would  cut  off  voluntary  family 
planning  to  140  countries  in  the  world, 
in  the  Third  World,  in  Africa,  Asia,  and 
Latin  America.  This  amendment  would 
cutoff  United  States  fatmily  planning 
assistance  to  Ethiopia.  This  amend- 
ment would  drastically  limit  United 
States  voluntary  family  planning  as- 
sistance to  India.  This  amendment 
would  also  vastly  scale  back  United 
States  voluntary  family  planning  as- 
sistance to  Bangladesh.  In  addition  to 
cutting  off  those  140  countries,  some  of 
which  would  continue  to  get  U.S.  aid 
for  population  independently  of  the 
UNFPA,  50  of  those  countries,  as  a  re- 
sult of  this  amendment,  would  lose  all 


of  their  voluntary  family  planning  as- 
sistance from  the  United  States. 

Mr.  Chairman,  we  are  talking  about 
an  amendment  which  will  hinder  fam- 
ily planning  clinics  in  Bangladesh.  We 
want  to  provide  to  those  women,  the 
poorest  women  in  the  world,  the  oppor- 
tunity to  limit  the  number  of  children 
they  will  have  on  a  voluntary  basis. 
This  amendment  offered  by  the  gen- 
tleman fi-om  New  Jersey  [Mr.  SMITH] 
and  supported  by  the  author  of  the 
Hyde  amendment,  my  friend  from  Illi- 
nois, would  hinder  those  clinics,  deny 
those  women  in  those  countries  vol- 
untary family  planning  assistance  trom 
our  country. 

Mr.  Chairman,  in  Afi-lca  the  growth 
rate  for  food  production  is  1  percent  a 
year.  The  growth  rate  for  population  is 
3  percent  a  year.  That  is  why  people 
are  starving  in  Ethiopia,  that  Is  why 
people  are  starving  in  Bangladesh,  be- 
cause there  are  too  many  people  and 
too  little  food. 

This  amendment  would  give  the 
women  of  those  countries  and  140  other 
countries  the  opportunity  which 
women  in  this  country  have,  at  least 
for  a  little  while  longer,  to  decide 
whether  or  not  they  want  to  have  chil- 
dren. 

Each  year,  Mr.  Chairman,  the  world's 
population  grows  by  90  million  people. 
Almost  all  of  those  people  are  bom  in 
Africa.  Asia,  and  Latin  America.  That 
is  another  Mexico  every  year.  This  Is 
one  of  the  most  troublesome  and  most 
fundamental  problems  which  is  affect- 
ing the  planet  today. 

Now  the  administration  says  that  the 
UNFPA  is  involved  in  coercive  abor- 
tions. This  is  a  study  released  by  the 
Agency  for  International  Development, 
which  is  part  of  the  State  Department, 
which  is  a  part  of  this  administration. 
It  says,  and  I  quote.  "There  is  no  evi- 
dence that  UNFPA  is  essentially  or  ac- 
tually promoting  or  supporting  abor- 
tion in  any  country."  This  is  a  docu- 
ment from  the  U.S.  State  Department 
which  contravenes  directly  what  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  and  the  gentleman  from  Illinois 
[Mr.  Hyde],  my  friends,  have  said. 

I  urge  in  the  strongest  possible  terms 
the  committee  to  agree  to  the  amend- 
ment which  I  will  offer  at  an  appro- 
priate time  to  the  amendment  of  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  and  to  allow  poor  women 
around  the  world  to  choose  how  many 
children  they  will  have.  That  should 
not  be  a  decision  made  by  the  Congress 
of  the  United  States. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  rise  in  support  of  the  amendment  of 
the  gentleman  from  New  Jersey  [Mr. 
SMITH],  and  I  jrleld  to  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  thank  the  gentleman  trom  Cali- 
fornia [Mr.  ROHRABACHER]  for  yielding. 
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Mr.  Chairman,  we  have  just  exijerl- 
enced  a  txemendous  exercise  in  hyper- 
bole. Let  me  make  a  few  points. 

First  of  all,  Mr.  Chairman,  the  1985 
AID  memo  referred  to  by  the  gen- 
tleman from  Pennsylvania  [Mr.  KOST- 
MAYER]  was  a  very  cursory  view,  and  it 
was  based  upon  available  evidence  at 
the  time,  before  the  operative  Kemp- 
Kasten  language  kicked  in,  after  Con- 
gress said  that  it  would  no  longer  tol- 
erate coercion,  forced  abortion,  forced 
sterilization.  The  Agency  for  Inter- 
national Development  took  a  very 
careful  review  of  what  was  going  on  in 
China,  and  UNFPA  has  complicity  in 
that.  In  providing  the  necessary  means, 
the  Inflrastructure,  the  computer  capa- 
bility, to  more  effectively  prosecute 
that  policy  upon  the  victims,  the 
women  and  the  children  in  the  Peoples 
Republic  of  China.  AID  in  its  deter- 
mination said,  since  AID  is  being 
quoted  by  my  fWend: 

The  kind  and  quality  of  assistance  pro- 
vided by  UNFPA  contributed  slpaincantly  to 
China's  ability  to  manage  and  Implement  a 
population  program  In  which  coercion  was 
pervasive. 

AID  further  states  that  the  quality 
and  substantial  amount  of  UNFPA 
management  assistance  in  China  has  a 
significant — not  small — a  significant, 
impact  on  the  establishment  and  main- 
tenance of  an  effective  demographic  in- 
formation system  and  the  ability  to 
form  those  targets,  those  birth  quotas, 
and  to  monitor  compliance  and  to  fur- 
ther enforce  China's  one-child-per-cou- 
ple  policy. 

When  we  talk  about  Bangladesh,  AID 
provides  substantial  family  planning 
assistance  to  Bangladesh.  As  a  matter 
of  fact,  it  is  the  largest  of  all  those  pro- 
grams that  we  underwrite  and  sub- 
sidize. It  is  the  largest  recipient  of  AID 
population  funds,  and  AID  is  very 
proud  of  what  it  has  done  there  and  has 
provided,  and  I  will  make  it  a  part  of 
the  Record,  a  very  substantive  fact- 
sheet  concerning  the  kind  of  contracep- 
tive preventative  means  of  family  plan- 
ning methods  that  they  have  provided. 

D  1140 

Let  me  also  point  out  that  we  are  in 
excess  of  100  countries,  85  countries 
providing  technical  and  project 
assistnce,  throughout  the  developing 
world. 

Mr.  Chairman,  finally  let  me  just  re- 
iterate, we  spend  about  $2.6  billion  on 
family  planning,  and  have  done  so 
since  1981.  I  think  it  should  be  very 
clear  these  are  profamlly  planning 
amendments,  but  we  also  feel  that  they 
must  be  voluntary,  without  coercive 
abortion,  without  coercive  steriliza- 
tion. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  just  want 
to  say,  if  I  can  capeulize  the  statement 


of  the  gentleman  from  Pennsylvania 
[Mr.  KosTMAYER],  it  is  no  family  plan- 
ning without  abortion.  And  in  Ethio- 
pia, the  civil  war  between  the  Erlteans, 
the  Tigreans,  and  the  communist  gov- 
ernment of  Mengistu  has  nothing  to  do 
with  the  fact  that  those  people  are 
starving:  and  over  in  Japan,  where  the 
density,  more  people  per  square  mile, 
is  grreater  than  Ethiopia,  they  have  a 
high  standard  of  living  with  a  lot  of 
people. 

Mr.  Chairman,  the  gentleman  has 
certainly  summarized  his  grasp  of  this 
problem  marvelously  well.  His  citation 
fl-om  AID  is  about  seven  years  out  of 
date.  So  the  gentleman  has  made  his 
usual  great  contribution  to  this  discus- 
sion. 

Mr.  MOODY.  Mr.  Chairman,  first,  let 
me  agree  with  much  of  what  my  friends 
from  the  Republican  side,  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  and 
the  gentleman  from  New  Jersey  [Mr. 
Smith],  have  said,  but  disagree  with 
their  conclusion.  None  of  us  are  asking 
the  American  taxpayer  to  pay  for  abor- 
tion overseas.  They  would  not  do  so 
with  or  without  the  Smith  amendment. 
The  committee  bill  before  us  would  not 
spend  one  penny  on  abortion  anywhere 
in  the  world.  So  that  part  of  the  debate 
has  been  a  red  herring.  In  fact,  this  Is 
not  an  abortion  bill  at  all. 

Second,  another  red  herring  to  be 
pointed  out  relates  to  China.  There  is 
not  a  single  penny  in  this  bill  for 
China.  No  money  in  this  bill  goes  to 
China  for  any  purpose,  for  abortion,  or 
for  anything  else.  Not  even  for  ordi- 
nary family  planning.  In  fact,  China  Is 
explicitly  excluded  from  any  funding 
whatsoever  in  this  bill. 

So  those  two  arguments  are  fine,  but 
have  nothing  to  do  with  the  amend- 
ment that  is  being  offered  by  Mr. 
Smith. 

I  spent  a  year  in  Bangladesh  myself 
with  the  Peace  Corps.  When  I  went  to 
Bangladesh  In  1961,  the  population  of 
that  country  was  less  than  50  million 
people.  Today  the  population  of  Ban- 
gladesh is  over  118  million,  living  in  a 
Malthusian  world  of  near  starvation, 
forced  to  Inhabit  delta  fiats  which  are 
totally  vulnerable  to  typhoons  and 
other  disturbances  of  nature  that  wipe 
out  hundreds  of  thousands  of  people  at 
a  time  because  they  are  simply  over- 
populated. 

Bangladeshi  women  typically  have 
six  or  eight  children,  of  which  maybe 
four  survive.  The  others  die  of  mal- 
nutrition and  other  opportunistic  dis- 
eases. 

We  are  talking  about  preserving 
lives— preventing  child  death— in  Ban- 
gladesh, about  avoiding  incalculable 
human  suffering  and  death  by  letting 
people  select  their  family  size  and 
space  their  children.  They  need  to  do 
this  so  they  can  take  care  of  them,  ap- 
propriately, as  long  as  they  have  the 
means  and  the  ability  to  do  so.  This  is 
the  goal  of  the  committee's  bill,  and 


this  is  what  we  are  attempting  to  de- 
fend when  we  ask  for  defeat  of  the 
Smith  amendment. 

To  bring  in  China  and  abortion  is  a 
red  herring,  because  there  is  no  money 
here  for  China,  and  there  is  no  money 
for  abortion. 

Now,  what  the  amendment  of  the 
gentleman  flrom  New  Jersey  [Mr. 
Smith]  would  actually  do,  would  be  to 
totally  strike  all  U.S.  funds  for  UNFPA 
and  for  its  program  in  all  countries 
other  than  China. 

What  is  the  problem  with  that?  Mr. 
Smith  says  that  the  United  States  is 
already  assisting  Bangladesh  with  AID 
funds.  But  there  are  many  other  coun- 
tries in  the  world  where  there  is  no 
U.S.  AID  program,  where  there  are  no 
bilateral  programs  and  where  UNFPA 
is  the  only  family  planning  program  in 
being. 

In  Africa,  for  example,  UNFPA  serves 
30  countries;  AID  only  11.  There  are  29 
countries  in  Africa  that  will  receive 
zero  United  States  funds  if  the  Smith 
amendment  passes.  That  is  not  the  way 
to  go.  That  is  not  the  way. 

Here  is  my  fundamental  point:  why 
would  you  want  to  punish  29  countries 
in  Africa,  and  a  number  of  countries  in 
other  regions,  because  you  want  to 
punish  China?  If  you  want  to  get  at 
China,  then  I  would  suggest  the  appro- 
priate place  to  get  at  China  is  the  Most 
Favored  Nation  Treaty  for  trade  when 
it  is  before  us.  If  you  want  to  get  at 
China — appropriately — for  its  human 
rights  abuses,  then  do  it  where  it  hurts, 
where  they  will  feel  it. 

In  this  amendment,  since  there  is  al- 
ready no  money  in  the  bill  for  China, 
you  will  be  punishing  Haiti,  India, 
Benin,  Cape  Verde,  Nigeria,  and  a 
whole  host  of  other  countries. 

Consider  this:  if  you  pass  this  amend- 
ment, you  will  be  letting  the  internal 
abuses  in  China,  as  bad  as  they  are,  to 
dictate  American  policy  for  30  or  40 
other  countries.  Why  would  we  want  to 
let  policies  inside  China,  as  bad  as  they 
are,  dictate  what  we  do  to  help  other 
countries?  By  voting  for  the  Smith 
amendment  you  would  be  relinquishing 
your  role  to  shape  our  policy  for  other 
countries  and  tying  it  to  what  goes  on 
inside  China. 

Why  would  any  thinking  Member  let 
China's  internal  policies  dictate  what 
we  do  vis-a-vis  Nigeria,  which  is  ex- 
actly what  the  Smith  amendment  does. 
Cutting  off  all  U.S.  money  for  UNFPA 
would  mean  that  we  are  not  going  to 
assist  those  countries  through  UNFPA 
which  the  United  States  has  histori- 
cally done. 

Mr.  Chairman,  I  cannot  figure  out 
why  anyone  who  cares  about  our  coun- 
try setting  its  own  policy  will  let  the 
Smith  amendment  dictate  U.S.  policy 
to  30-some  other  countries  which  is  ex- 
actly what  you  are  doing  if  you  support 
the  Smith  amendment. 

Mr.  Chairman,  I  would  suggest  that 
Members  support  the  committee  bill  as 
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it  is.  There  will  be  plenty  of  time  to 
get  at  China  in  appropriate  ways  which 
cause  real  impact.  The  Smith  amend- 
ment would  not  do  that.  By  hurting  a 
whole  series  of  other  countries  through 
the  UNFPA  as  they  attempt  to  carry 
out  non-abortion-related  programs  and 
simply  want  to  avoid  child  starvation, 
death,  and  suffering  would  certainly  be 
cruel. 

I  urge  that  we  defeat  the  Smith 
amendment. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  if  we  support  the 
Smith  amendment,  we  strike  all  money 
for  UNFPA  and  for  Planned  Parent- 
hood, and  for  any  other  organization 
who  does  an  abortion  for  any  reason, 
even  if  the  mother  is  in  extremely  bad 
health. 

If  we  deny  UNFPA,  we  take  out  fund- 
ing for  family  planning  through  that 
organization  for  the  entire  world,  be- 
cause of  what  the  gentleman  ft-om  New 
Jersey  [Mr.  Smith]  claims  China  is 
doing. 

The  other  part  of  the  Smith  amend- 
ment would  reaffirm  the  international 
gag  rule,  which  says  that  no  organiza- 
tion can  receive  any  money  from  the 
United  States  if  they  mention  the  word 
"abortion." 

Mr.  Chairman,  I  recognize  that  abor- 
tions can  be  performed  to  save  the  life 
of  the  mother.  But  if  there  is  a  serious 
health  problem,  if  a  woman  in  Ban- 
gladesh weighs  85  pounds,  has  five  chil- 
dren, and  has  been  breast  feeding  for  3 
years  because  there  is  no  other  food  for 
her  children.  Planned  Parenthood  or 
any  other  organization  cannot  suggest 
to  her  that  termination  of  another 
pregnancy  might  be  a  sound  medical 
idea,  because  they  cannot  mention  the 
word  abortion. 

This  country  has  got  to  begin  to  look 
at  sheer  numbers  in  the  world.  I  am 
not  one  of  those  who  think  that  people 
are  a  blight  on  the  Earth.  I  think  we 
should  multiply  and  we  should  con- 
tinue to  try  to  make  things  as  best  we 
can  for  the  people  in  this  world.  But  we 
have  simply  got  to  begin  to  look  at  the 
numbers. 

Mexico  has  a  growth  rate  of  2  per- 
cent. This  means  that  its  population 
will  double  in  30  years.  India  has  a 
growth  rate  of  2  percent.  Bangladesh 
has  a  growth  rate  of  3  percent.  Its  pop- 
ulation is  going  to  double  in  23  years. 

If  you  take  family  planning  money 
av.-ay  from  China,  what  you  are  doing 
is  taking  away  family  planning  money 
from  a  country  that  currently  has  an 
enormous  population  problem,  has  a 
population  of  1.1  billion  people  that 
they  are  desperately  trjring  to  deal 
with,  and  whose  population  will  double 
to  2.2  billion  people  in  less  than  50 
years. 

The  UNFPA  and  Planned  Parenthood 
are  probably  the  most  effective  groups 
in  the  world.  Why  is  that?  We  continue 


to  provide  family  planning  money,  S300 
million  of  it,  to  other  groups.  We  pro- 
vide a  great  deal  of  money  for  family 
planning.  But  if  you  are  in  a  health 
clinic  in  a  remote  area  in  a  Third 
World  country,  and  you  have  people 
dying  on  one  side,  and  you  have  some 
family  planning  money,  I  am  sure  that 
you  are  going  to  help  the  people  who 
are  dying.  I  would  do  the  same  thing. 
Even  AID  recognizes  that  we  cannot 
track  all  of  our  family  planning 
money. 

D  1150 

We  should  be  giving  our  family  plan- 
ning assistance  to  those  groups  who 
only  do  family  planning,  whose  only 
mission  is  family  plaiming.  It  is  ex- 
tremely shortsighted  of  us  to  adopt  the 
Smith  amendment.  If  my  colleagues 
think  the  fact  that  Mexico  has  a 
growth  rate  of  2  percent  with  a  dou- 
bling of  their  population  in  30  years  is 
not  going  to  have  an  impact  on  the 
United  States.  I  beg  to  differ  with 
them.  I  think  it  will  have  a  major  im- 
pact on  the  United  States. 

We  simply  must  begin  to  be  part  of 
the  solution  and  not  part  of  the  prob- 
lem. I  have  come  to  the  reluctant  con- 
clusion that  nothing  happens  in  this 
world,  nothing,  unless  the  United 
States  takes  a  real  leadership  position 
in  it.  And  we  are  not  taking  a  leader- 
ship position  here. 

We  have  a  wall  in  this  country,  and  it 
has  abortion  written  on  it.  And  some- 
how we  keep  running  into  that  wall  no 
matter  what  we  try  to  do.  Family  plan- 
ning is  a  good  thing  to  do.  These  are 
not  abortion  issues  that  we  are  dealing 
with  today.  They  are  family  planning 
issues,  and  we  should  defeat  the  Smith 
amendment. 

I  believe  that  we  will  do  that  by  hav- 
ing two  amendments  to  his  amend- 
ment, and  I  urge  my  colleagues  to  vote 
for  both  amendments  to  the  Smith 
amendment,  and  allow  family  planning 
to  go  forward. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  for  25  years  the  Unit- 
ed States  has  been  calling  upon  poor 
countries  of  the  world  to  reduce  their 
population  growth.  These  are  the  very 
countries  that  can  least  afford  a  dou- 
bling of  their  human  numbers.  A  U.S. 
contribution  to  the  U.N.  population 
fund  is  extremely  important. 

It  was  the  United  States  that  worked 
diligently  on  behalf  of  creating  this 
fund.  Today  it  is  clear  that  the  global 
population  crisis  cannot  be  fought  suc- 
cessfully with  countries  and  organiza- 
tions going  their  separate  ways.  There 
must  be  a  coordinated  concerted  effort. 

For  this  reason,  I  believe  the  respon- 
sible vote  on  this  issue  is  on  behalf  of 
the  United  States  resuming  its  support 
of  the  largest  multilateral  orgajiiza- 
tion,  providing  family  planning  serv- 


ices for  developing  countries  to  the 
United  Nations  population  fund. 

The  Secretary  General  of  the  United 
Nations  recently  reported  in  his  1990 
report  that  the  global  population  now 
standing  at  5.3  billion  increased  by  250 
million  every  single  day,  almost  1  bil- 
lion in  that  span  of  10  years  will  be  the 
total  growth.  Well  over  90  percent  of 
that  growth  will  occur  in  the  poorest 
countries.  There  is  thus  an  unmanaged 
increase  in  the  number  to  be  fed, 
clothed,  and  sheltered.  This  has 
overstrained  the  capacity  of  the  devel- 
oping countries  to  provide  employ- 
ment, housing,  infrastructure,  and  re- 
lated services. 

Unless  this  trend  is  arrested,  there 
will  be  social  chaos  in  large  parts  of 
the  world.  Other  severe  negative  im- 
pacts include  the  degradation  of  the 
environment  in  many  places  of  the 
world,  as  ix)puIation  pressure  in- 
creases, the  Earth's  capacity  to  endure. 

It  has  been  already  mentioned  that  17 
out  of  36  countries  of  the  world  will  not 
receive  any  assistance,  17  out  of  36  Af- 
rican countries,  because  they  do  not  re- 
ceive bilateral  aid  from  the  USA.  By 
supporting  the  Smith  amendment,  we 
will  certainly  do  a  serious  disservice  to 
people  around  the  world. 

I  would  just  simply  like  to  say  that  I 
would  hope  that  the  interests  of  civil 
rights  of  people  and  women's  rights  of 
people  in  China  would  be  the  same 
thing,  would  be  the  same  interests  that 
we  would  see  for  civil  rights  and 
human  rights  in  the  United  States,  be- 
cause maybe  some  of  those  persons  who 
so  strongly  push  women's  rights  and 
civil  rights  in  China  would  vote  in 
favor  of  the  civil  rights  bill  of  1991. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PAYNE  of  New  Jersey.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Smith  amendment  and  want  to  as- 
sociate myself  with  the  remarks  of  the 
gentleman  in  the  well  [Mr.  Payne].  It 
is  important  to  emphasize  that  this 
vote  has  nothing  to  do  with  China. 
United  States  funds  for  population  ef- 
forts by  the  United  Nations  that  are  in- 
cluded in  this  measure  are  specifically 
prohibited  from  going  to  the  People's 
Republic  of  China. 

Our  votes  today  are  to  determine 
whether  we  support  the  United  Na- 
tions' population  assistance  efforts 
that  we  so  faithfully  supported  for  so 
many  years. 

It  is  important  to  know  that  vir- 
tually all  of  the  United  States'  best 
friends  in  the  international  commu- 
nity— including  the  United  Kingdom. 
Canada,  Germany,  the  Scandinavian 
countries,  and  Japan — are  contributing 
to  the  United  Nations  Population 
Fund.  In  fact,  since  the  United  States 
cut  off  its  contribution  in  1986,  these 
countries  have  all  increased  their  con- 
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tiibutions  to  the  U.N.  Population 
Fund. 

World  population  is  growing  by  95 
million  a  year— by  far  the  largest  an- 
nual increment  to  this  planet.  The  re- 
percussions of  that  growth — in  terms  of 
environmental  deterioration,  unem- 
ployment, economic  stagnation,  mal- 
nutrition, and  hunger— are  absolutely 
devastating.  The  question  is  too  impor- 
tant, the  stakes  too  high  for  this  mat- 
ter to  sink  into  ideological  quicksand. 
A  vote  for  supporting  the  U.N.  Popu- 
lation Fund  is  a  vote  on  behalf  of  im- 
plementing our  concern  regarding  a 
very  real  problem.  One  that  may  well 
determine  the  quality  of  life  on  this 
planet  in  the  years  to  come. 

Mr.  EMERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  I  rise  in  support  of  my 
colleague,  Mr.  Smith  of  New  Jersey, 
and  the  amendment  he  offers  today  to 
strike  the  committee-approved  lan- 
guage that  would  nullify  the  Mexico 
City  policy  and  earmark  funds  for  the 
U.N  Population  Fund  [UNFPA],  and  I 
associate  myself  with  the  remarks  of 
the  gentleman  from  Elinois  [Mr. 
Hyde]. 

During  the  1970's  and  early  1980's  for- 
eign nongovernmental  organizations 
were  the  major  source  of  funding  for  a 
number  of  groups  which  promoted 
abortion  and  the  legalization  of  abor- 
tion in  developing  countries.  Adopted 
in  1984.  the  Mexico  City  policy  substan- 
tially changed  the  U.S.  position  on 
funding  such  organizations  by  stipulat- 
ing that  the  Agency  for  International 
Development  [AID]  will  not  fund  any 
private  organization  which  participates 
in  performing  or  promoting  abortion  as 
a  method  of  family  planning.  This  pol- 
icy does  not  alter  the  amount  of  money 
authorized  to  AID  but  rather 
reprograms  this  money  to  other  orga- 
nizations that  are  in  accord  with  the 
Mexico  City  policy. 

A  year  later,  in  1985,  the  House  ap- 
proved the  Kemp-Kasten  amendment 
which  denies  funds  to  organizations 
that  support  coercive  population  pro- 
grams. Funding  is  denied  the  UNFPA 
due  to  its  active  participation  in  Chi- 
na's population  control  program — its 
one-child-per-family  program.  In  deny- 
ing funds  to  the  UNFPA  the  United 
States  does  not  spend  any  less  on  for- 
eign family  planning  but  redirects  ap- 
propriated funds  to  those  programs 
that  do  not  participate  in  coercive 
abortion. 

Since  adoptions  of  these  two  policies, 
positions  have  not  changed  radically. 
The  International  Planned  Parenthood 
Federation  [IPPF]  and  the  Planned 
Parenthood  Federation  of  America 
[PPFA]  still  refuse  to  adopt  AID 
clauses.  However.  44  IPPF  affiliates 
have  agreed  to  sign  the  Mexico  City 
policy  along  with  approximately  400 
foreign  family  planning  NGO's. 


Are  we  here  once  again  to  debate  the 
merits  of  the  Mexico  City  policy?  If  so, 
let  me  remind  you  that  the  House  has 
twice  voted  to  affirm  this  policy. 

Are  we  here  to  debate  whether  the 
UNFPA  promotes  abortion  as  a  family 
planning  method?  If  so,  let  me  point 
out  that  despite  evidence  of  coercion, 
the  UNFPA  heralds  the  China  program 
as  a  model  for  other  developing  na- 
tions. 

Are  we  here  today  to  once  again  de- 
bate paying  for  abortion  with  U.S.  dol- 
lars? If  so,  let  me  forewarn  you — the 
President  has  assured  the  Congress  he 
will  veto  any  bill  with  language  strik- 
ing the  intent  of  the  Mexico  City  pol- 
icy, and  the  Kemp-Kasten  Act. 

The  real  issue  before  us  today  is 
whether  the  House  intends  to  reverse 
its  current  position  of  denying  U.S.  tax 
dollars  to  fund,  however  indirectly,  any 
organization  or  program  that  promotes 
abortion. 

If  these  unborn  babies  at  risk  were  to 
be  educated  rather  than  terminated, 
they  could  teach  humane  methods  of 
family  planning  for  future  generations 
to  come,  and  future  politicians  will  not 
have  to  belabor  this  sensitive  issue  as 
we  have  so  often  in  the  past  and  as  we 
do  again  today. 

U.S.  tax  dollars  can  better  be  in- 
vested in  future  generations  rather 
than  in  determining  future  genera- 
tions. 

I  strongly  urge  my  colleagues  on 
both  sides  of  the  aisle  to  stick  to  its 
current  position  by  voting  yes  on  the 
Smith  amendment. 

D  1200 

AMENDMENT  OFFERED  BY  MR.  KOSTMAYER  TO 
THE  AMENDMENT  OFFERED  BV  MR.  SMFTH  OF 
NEW  JERSEY 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kostmayer  to 
the  amendment  offered  by  Mr.  Smith  of  New 
Jersey: 

After  line  12  of  the  amendment,  add  the 
following: 

*8EC.  laOB.  FUNDING  FOR  THE  UNFTED  NATIONS 
POPULATION  FUND. 

'■Notwithstanding  the  foregoing,  of  the 
funds  appropriated  under  section  1204(b), 
S20,000.000  or  16  percent  of  the  amount  appro- 
priated (whichever  is  less)  shall  be  available 
only  for  the  United  Nations  Population 
Fund,  subject  to  the  following  conditions: 

"(1)  The  United  Nations  Population  Fund 
shall  be  required  to  maintain  these  funds  in 
a  separate  account  and  not  commingle  them 
with  any  other  funds. 

"(2)  None  of  these  funds  shall  be  made 
available  for  programs  for  the  People's  Re- 
public of  China. 

"(3)  Any  agreement  entered  into  by  the 
United  States  and  the  United  Nations  Popu- 
lation Fund  to  obligate  these  funds  shall  ex- 
pressly state  that  the  full  amount  granted 
by  such  agreement  will  be  refunded  to  the 
United  States  if  any  United  States  funds  are 
used  for  any  family  planning  programs  in  the 
People's  Republic  of  China  or  for  abortions 
in  any  country. 

"(4)  Any  agreement  entered  into  by  the 
United  States  and  the  United  Nations  Popu- 


lation Fund  to  obligate  funds  earmarked 
under  this  paragraph  shall  expressly  state 
that  the  full  amount  granted  by  such  agree- 
ment will  be  refunded  to  the  United  States 
if.  during  its  Ave  year  program  which  com- 
menced in  1990.  the  United  Nations  Popu- 
lation Fund  provides  more  than  fifty-seven 
million  dollars  for  family  planning  programs 
in  the  People's  Republic  of  China. 

Mr.  K0STMA"5rER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  KOSTMA"5rER.  Mr.  Chairman,  my 
amendment  would  seek  to  clarify  the 
amendment  offered  by  my  fi-iend,  the 
gentleman  from  New  Jersey  [Mr. 
Smith].  The  amendment  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  does  two  things.  It  strikes  fund- 
ing for  UNFPA,  and  it  restores  the  so- 
called  Mexico  City  policy  which  has 
been  struck  in  the  committee  print. 

My  amendment  would  clariiy  the  de- 
bate by  sep8Lrating  these  issues,  restor- 
ing funding  to  UNFPA  but  leaving 
alone  those  provisions  regarding  Mex- 
ico City  which  are  currently  contained 
in  the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

My  amendment  furthermore  would 
require  UNFPA  a  cap  on  the  total 
amount  of  funds  which  UNFPA  could 
provide  to  China  at  the  level  of  $10  mil- 
lion per  year.  The  agreement  between 
the  U.N.  Population  Fund  and  the 
United  States  would  require  the 
UNFPA  to  return  all  U.S.  funds  if  any 
additional  funds  have  gone  to  China. 

The  amendment  continues  all  of  the 
restrictions  on  abortion  which  have 
been  in  current  law  for  such  a  very 
long  time. 

I  would  say,  finally,  before  yielding 
to  the  gentleman  from  California  [Mr. 
Berman],  that  Members  should  be 
aware  that  the  United  States  is  not 
providing  family  planning  assistance  in 
50  countries  that  are  served  by  the 
UNFPA.  If  my  amendment  is  not 
agreed  to,  and  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Smith]  is  agreed  to.  those  50  coun- 
tries in  the  Third  World  would  lose  all 
voluntary  family  planning  assistance. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Herman]. 

Mr.  BERMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  only  to  seek  and 
to  propose  that  by  unanimous  consent 
this  body  accept,  on  the  amendment 
now  being  offered,  the  Kostmayer 
amendment,  a  time  limit  of  40  minutes. 
20  minutes  to  be  controlled  by  the 
maker  of  the  amendment,  the  gen- 
tleman from  Pennsylvania  [Mr.  Kost- 
mayer]. and  20  minutes  to  be  con- 
trolled by  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  reserving  the  right  to  ob- 
ject, may  I  inquire  of  the  Chair  and  of 
my  colleague,  the  gentleman  from 
California,  why  are  we  limiting  debate 
here?  Why  do  you  want  us  to  cooperate 
with  you? 

Mr.  BERMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  to  me  under  his 
reservation,  it  is  because  there  is,  as 
we  have  discussed  with  the  gentleman 
from  New  Jersey  and  the  gentleman 
fi-om  Illinois  [Mr.  HYDE],  there  are  two 
separate  amendments  to  the  underly- 
ing Smith  amendment.  The  time  limit 
would  be  proposed  for  this  amendment 
and  then  for  a  subsequent  amendment 
focusing  on  the  Mexico  City  policy. 

We  are  under  a  rule  that  has  an  8- 
hour  time  limit,  and  all  amendments 
to  be  offered  to  this,  and  In  just  some 
effort,  and  not  in  any  way  diminishing 
the  Importance  of  this  discussion,  we 
think  20  minutes,  20  minutes.  40  min- 
utes on  this,  40  minutes  on  the  next  in 
the  context  of  a  totally  hour  debate  is 
a  quite  reasonable  allotment  of  time  to 
this  very  Important  issue  out  of  that 
total  amount  of  time. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  at  this  time  I  must  object 
until  a  few  more  5-minute  speeches 
have  taken  place  and  I  go  over  some 
more  of  this  horrendous  material  on 
China,  and  then  I  will  go  over  and 
counsel  with  the  other  side  and  recon- 
sider. But  I  do  object  at  this  point. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  KOSTMAYER.  Mr.  Chairman,  is 
it  my  understanding  that  the  unani- 
mous-consent request  was  not  agreed 
to? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
yield  to  the  gentlewoman  from  New 
York  [Mrs.  LOWEY]. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man, the  U.N.  Population  Fund 
[UNFPA]  is  the  largest  multilateral 
provider  of  population  and  voluntary 
family  planning  aid.  UNFPA  provided 
support  to  138  developing  countries  in 
1990.  Since  1969.  the  Fund  has  provided 
a  total  of  S2.2  billion  in  population  as- 
sistance to  virtually  all  developing 
countries  and  has  been  successful  in 
providing  these  countries  with  contra- 
ceptive services  and  the  ability  to 
build  their  own  family  planning  pro- 
grams. This  is  critically  essential  if 
their  development  plans  are  ever  going 
to  be  able  to  avoid  being  overwhelmed 
by  dramatic  population  pressures. 

Global  population  grows  by  95  mil- 
lion people  every  year.  Most  of  those 
are  in  the  Third  World.  While  these  na- 
tions— the  poorest  of  the  poor— must 
respond  to  the  immediate  needs  of  such 
a  growth  of  population,  can  any  of  us 
question  why  development  is  not  prov- 


ing more  successful?  To  me  the  answer 
Is  clear. 

I  am  sad  and  frustrated  that  we  must 
once  again  debate  whether  or  not 
UNFPA  Is  deserving  of  U.S.  support. 
There  Is  a  devastating  lack  of  family 
planning  services  in  countries  served 
by  UNFPA.  The  need  is  urgent  and  un- 
questionable. 

A  WorldWatch  Institute  study  which 
was  released  yesterday  contains  sober- 
ing statistics  and  provides  further  ar- 
guments for  boosting  aid  to  UNFPA. 
The  study  found:  That  complications  of 
pregnancy,  childbirth,  and  unsafe  abor- 
tion are  the  leading  killers  of  women  of 
reproductive  age  throughout  the  Third 
World.  One  million  women  die  each 
year  as  a  result  of  reproductive  health 
problems;  each  year  250,000  women  die 
from  unsafe  abortions;  only  20  to  35 
percent  of  women  in  Africa  and  Asia 
receive  any  kind  of  prenatal  care;  250 
million  cases  of  sexually  transmitted 
diseases  are  reported  each  year  leading 
to  Increases  in  infertility,  chronic  pain, 
and  deaths  among  women;  and  500  mil- 
lion married  women  want  contracep- 
tives but  cannot  obtain  them. 

Most  of  what  I  have  just  described 
could  be  prevented.  A  mere  $1.50  in- 
vested per  woman  per  year  would  en- 
able most  nations  to  reduce  maternal 
deaths  by  more  than  60  percent.  The 
provision  we  are  considering  today 
would  earmark  $20  million  for  the 
UNFPA  or  $1.50  for  1.3  million  women 
this  year.  We  have  the  opportunity  to 
make  a  real  impact  on  women's  lives 
with  these  funds. 

This  debate  attempts  to  direct  our 
attention  away  from  the  real  problems 
of  international  family  planning,  by 
those  who  wish  to  focus  on  China's 
forced  abortion  policy.  That  is  Irrele- 
vant. The  $20  million  earmarked  for 
UNFPA  in  this  bill  is  strictly  prohib- 
ited from  going  to  China.  You  will  hear 
rhetoric  that  UNFPA  helps  China  pro- 
mote a  forced  abortion  policy,  but  that 
Is  patently  untrue. 

UNFPA  has  never  promoted  abortion 
or  provided  abortion  services  in  China 
or  anywhere  else.  UNFPA  follows  a 
human  rights  code  which  recognizes 
that  all  couples  and  Individuals  have 
the  basic  right  to  decide  freely  and  re- 
sponsibly the  number  and  spacing  of 
their  children. 

It  Is  ironic  that  those  who  oppose 
abortion  are  calling  for  a  reduction  in 
funding  for  one  of  the  most  successful 
international  family  planning  organi- 
zations In  the  world.  The  activities  of 
this  organization  serve  to  reduce  the 
likelihood  of  abortions.  The  current 
ban  on  funding  to  UNFPA  Is  un- 
founded. It  must  be  reversed. 

I  urge  my  colleagues  to  take  an  Im- 
portant step  toward  reducing  the  trag- 
ic realities  of  reproductive  health  in 
developing  nations.  Support  the  $20 
million  earmark  for  UNFPA.  By  doing 
so,  you  win  be  saving  lives. 
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Mr.  McEWEN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  for  most  of  the  last 
decade  the  Kemp-Kasten  antlcoerclon 
law  and  the  Mexico  City  policy  sepa- 
rating family  planning  services  and 
abortion  have  established  the  param- 
eters within  which  the  U.S.  family 
planning  assistance  has  been  extended 
to  developing  countries. 

These  Important  policies  have  two 
primary  goals.  First,  they  remove  the 
United  States  from  any  possible  sup- 
port, either  financial  or  otherwise,  for 
the  policy  of  coerced  or  forced  abor- 
tions and  sterilizations. 

Second,  they  ensure  that  our  foreign 
aid  programs  are  consistent  with  the 
general  Federal  policy  to  separate 
abortion  from  family  planning  and  con- 
traception and  to  keep  Federal  funds 
from  financing  human  abortions. 

Mr.  Chairman.  I  would  like  to  take  a 
moment  to  read  a  portion  of  a  letter 
that  the  President  recently  sent  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel].  Its 
purpose,  the  President  stated,  was  to 
make  sure  that  there  was  no  misunder- 
standing of  the  President's  views  or 
convictions  regarding  abortion,  espe- 
cially In  light  of  efforts  to  change 
present  Federal  policy. 

The  letter  states: 

The  WnrTE  House, 
Washington,  June  4, 1991. 
Hon.  Robert  H.  Michel. 
Republican  Leader.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Michel:  Legislation  is 
now  being  considered  by  several  committees 
in  both  the  House  and  Senate  that  would 
substantially  change  Federal  policy  with  re- 
spect to  abortion.  Given  the  importance  of 
this  issue.  I  am  writing  to  make  sure  there  is 
no  misunderstanding  of  my  views  or  convic- 
tions. 

I  have  not  reached  these  decisions  easily  or 
lightly.  Abortion  is  a  difficult,  deeply  emo- 
tional and  very  personal  decision  for  all 
Americans.  It  is  made  even  more  difficult 
when  the  underlying  issue  is  whether  the 
Government — and  ultimately  the  American 
taxpayer— is  asked  to  pay  for  abortions  and 
under  what  circumstances.  Since  1981.  the 
Federal  Government  has  determined  that 
taxpayer  funds  should  be  used  for  abortion  in 
only  the  most  narrow  of  circumstances: 
where  the  life  of  the  mother  is  endangered. 

Current  law  also  prohibits  contributions 
made  to  international  organizations  that 
fund  coercive  abortion  programs.  The  De- 
partment of  Defense  prohibits  abortions  at 
U.S.  military  facilities,  unless  the  life  or  the 
mother  is  endangered.  And,  the  Department 
of  Health  and  Human  Services  has  promul- 
gated regulations  that  prohibit  the  use  of 
Federal  family  planning  funds  for  abortion 
related  activities. 

I  believe  all  these  policies  should  continue. 
I  will  veto  any  legislation  that  weakens  cur- 
rent law  or  existing  regulations. 
Sincerely, 

George  Bush. 

The  Smith  amendments  are  abso- 
lutely necessary  to  ensure  that  the  bill 
is  not  vetoed  over  this  attempt  to 
change  Federal  abortion  policy. 
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The  Kemp-Kasten  law  only  prohibits 
funds  from  being  provided  to  any  orga- 
nization which  supports  or  participates 
In  the  management  of  a  program  of  co- 
ercive abortion  or  involuntary  steri- 
lization. Remarkably,  only  one  organi- 
zation has  been  denied  funds  in  the 
world,  the  U.N.  Population  Fund. 

D  1210 

The  organization  has  provided  com- 
puter equipment  to  the  Chinese,  they 
have  trained  demographers  and  family 
planning  workers.  The  quality  and 
amount  of  UNFPA  management  assist- 
ance in  China  has  a  significant  impact 
on  the  ability  of  the  Chinese  to  main- 
tain an  effective  demographic  informa- 
tion system,  and  the  ability  to  formu- 
late targets,  monitor  compliance  and 
enforce  the  Chinese  one-child  policy. 

On  top  of  direct  assistance,  this  re- 
pulsive Chinese  program  is  promoted 
by  UNFPA  around  the  world  as  effec- 
tive and  exemplary  family  planning. 

The  attempt  to  separate  the  proposed 
S20  million  American  contribution  to 
UNFPA  from  other  resources  is  noth- 
ing more  than  an  accounting  device 
that  is  a  vain  attempt  to  mask  the 
funglbility  issue.  Any  money  for 
UNFPA  contributes  to  their  capability 
to  assist  the  Chinese  program. 

The  conrimittee  bill  will  also  negate 
the  standing  Mexico  City  policy  which 
requires  the  United  States  to  maintain 
a  wall  of  separation  between  family 
planning  and  abortion. 

Members  might  be  interested  to 
know  that  over  400  foreign  nongovern- 
mental family  planning  organizations 
presently  work  with  the  Agency  for 
International  Development  and  comply 
with  the  Mexico  City  policy.  This  num- 
ber has  increased  from  around  300  in 
the  past  year. 

With  the  Mexico  City  policy  in  place. 
AID  is  the  largest  family  planning 
donor  in  the  world.  It  has  activities  in 
85  countries,  and  provides  about  45  per- 
cent of  the  total  donor  assistance  for 
population  programs. 

Only  two  family  planning  organiza- 
tions have  refused  to  comply  with  the 
Mexico  City  policy,  the  International 
Planned  Parenthood  Federation  and 
the  Planned  Parenthood  Federation  of 
America.  They  are  the  only  groups 
that  Insist  there  be  no  distinction  be- 
tween family  planning  through  contra- 
ceptive services  and  promoting  abor- 
tion as  a  family  planning  method. 

The  administration  has  clearly  stat- 
ed its  intention  to  veto  a  bill  which  at- 
tempts to  weaken  the  policy  and  tear 
down  the  wall  of  separation  between 
programs  that  offer  contraceptive  serv- 
ices and  those  promoting  abortion.  It  is 
irresponsible  to  doom  this  bill  to  a  veto 
that  will  be  upheld  by  including  these 
controversial  provisions. 

Support  the  Smith  amendments  on 
the  Kemp-Kasten  law  and  the  Mexico 
City  policy. 


Mr.  MOODY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  am  happy  to  jrleld  to 
the  gentleman  from  Wisconsin. 

Mr.  MOODY.  This  is  not  about  abor- 
tion. That  is  what  most  of  the  debate  is 
about,  but  that  is  not  what  the  bill  is 
about  or  what  the  money  is  about. 

There  is  no  money  in  this  bill  for 
abortion.  There  is  no  money  in  this  bill 
for  Chinese  action  for  any  purpose, 
family  planning  or  whatever. 

What  this  amendment,  if  it  passes, 
would  do  is  deny  families  through 
UNFPA. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  time  of  the  gen- 
tleman from  Ohio  [Mr.  McEwen]  has 
expired. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Ohio  [Mr.  McEwEN]  have  1 
additional  minute. 

Mr.  FEIGHAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  we  adopted  a 
policy  not  to  allow  any  extensions. 

Mr.  McEWEN.  How  about  15  seconds? 

Mr.  FEIGHAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  must  continue 
the  objection. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  SCHEUER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  30  seconds  to 
the  gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
just  want  to  correct  one  statement 
that  my  friend  from  Ohio  made.  That 
is,  that  this  would  free  up  money  for 
the  UNFPA  to  give  more  money  to 
China.  My  amendment  has  a  cap  on  it, 
so  that  China  could  not  receive  any 
more  than  $10  million.  If  it  did,  the 
UNFPA  would  have  to  return  all  the 
money  the  United  States  had  provided. 

I  hope  the  Record  will  show  the  cor- 
rection that  has  been  made. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
in  support  of  the  Kostmayer  amend- 
ment and  to  oppose  the  Smith  amend- 
ment. 

I  led  a  congressional  delegation  to 
the  Mexico  City  U.N.  Population  Con- 
ference in  1984.  The  gentlewoman  from 
Colorado  [Mrs.  SCHROEDER],  the  gen- 
tleman form  Wisconsin  [Mr.  Moody], 
the  gentleman  from  Michigan  [Mr. 
Levin],  and  the  gentleman  from  Illi- 
nois [Mr.  Porter]  all  accompanied  me. 
We  were  both  shocked  and  horrified  at 
the  enunciation  of  the  Mexico  City 
doctrine,  and  we  took  the  unusually 
painful  step  of  holding  a  press  con- 
ference there,  proclaiming  to  the  world 
our  adamant  opposition  to  this  policy 
and  our  conviction  that  it  did  not  rep- 
resent the  will  of  the  American  people. 
It  was  embarrassing  then,  my  col- 
leagues, and  it  is  embarrassing  now. 

This  whole  debate  should  not  be 
about  abortion.   We  are  not  funding 
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abortion  abroad.  The  UNFPA  does  not 
fund  abortion  anywhere.  The  UNFPA 
has  certified  time  and  time  again  that 
they  are  not  fVmding  abortion,  rather 
they  are  funding  family  planning.  This 
is  a  respected  professional  in  the  U.N. 
agency,  and  yet  the  administration 
treats  their  statements  and  assurances 
with  Indisguised  contempt. 

As  far  as  the  effect  of  the  Smith 
amendment  on  our  own  family  plan- 
ning institutons,  it  is  total.  We  have 
denied  funding  to  the  two  major  plan- 
ning institutions  in  the  world;  yes,  to 
the  Planned  Parenthood  Federation  in 
this  country  and  to  the  International 
Planned  Parenthood  Federation  in 
London.  Why?  Because  if  any  one  of 
the  130  very  loosely  associated  affili- 
ates of  International  Planned  Parent- 
hood Federation  in  London  were  to  en- 
gage in  supporting  abortion  counseling 
and  abortion  activities  with  their  own 
funds,  privately  raised,  or  with  their 
own  government's  funds  in  the  80  coun- 
tries where  abortion  is  legal,  then,  not 
only  would  that  affiliate  be  proscribed 
from  receiving  AID  funds,  but  also  the 
parent  organization,  IPPF,  in  London 
and  all  of  the  other  129  affiliates  would 
also  be  proscribed  from  receiving  U.S. 
AID  funding. 

This  is  the  state  of  our  family  plan- 
ning activities  abroad.  We  deny  aid  to 
the  United  Nations,  and  we  deny  aid  to 
the  most  prestigious  and  responsible 
and  professional  family  planning  insti- 
tutions in  the  world. 

What  is  the  result?  Since  1984  the 
number  of  unwanted  pregnancies  has 
risen,  and,  as  a  consequence,  the  num- 
ber of  legal  and  illegal  abortions  has 
also  risen.  The  population  of  the  devel- 
oping world  countries  has  increased  26 
to  30  percent.  In  Kenya  and  in  Jordan, 
the  population  has  increased  50  per- 
cent. My  colleagues,  as  a  result  of  this 
virtually  unabated  population  explo- 
sion in  the  Third  World— with  young 
parents  wholly  unable  to  achieve  their 
family  size  goals  due  to  the  pervasive 
absence  of  family  planning  services — 
the  world  is  awash  in  tragedy,  pain, 
sorrow,  and  human  suffering  of  unbe- 
lievable proportions.  We  simply  cannot 
house,  feed,  provide  basic  health  care, 
or  educate  the  human  product  of  this 
uncontrolled  population  growth. 

My  colleagues,  across  the  length  and 
breadth  of  sub-Saharan  Africa,  due  to 
their  total  inadequate  family  planning 
programs,  there  is  an  average  popu- 
lation increase  annually  of  about  3  to 
3V^  percent.  In  a  few  countries  like  Jor- 
dan and  Kenya,  it  is  4  percent  or  more. 
Now,  at  the  same  time,  they  have  an 
increase  in  food  production  of  about  1- 
percent  annually.  It  does  not  take  a 
nuclear  scientist  to  figure  out  the  dif- 
ference between  the  1-percent  increase 
in  food  production  and  the  3-  to  3Mj-per- 
cent  population  increase.  The  dif- 
ference is  a  minimum  2  percent  per 
capita  annual  cumulative  deficit  in 
food  availability  for  every  man,  woman 
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and  child  in  sub-Saharan  Africa.  That, 
over  a  period  of  a  decade,  will  result  in 
a  20-percent  loss  in  per  capita  food 
availability.  This  fact  is  contributing 
to  those  awful,  painful,  tragic  pictures 
that  we  see  on  our  television.  These 
Images  are  only  a  precursor  of  a  level 
of  tragedy  and  human  suffering  threat- 
ening us  in  years  to  come  that  is  ut- 
terly Indescribable. 

It  is  time  for  the  United  States  to  re- 
verse this  embarrassing  policy  of  1984 
and  follow  an  enlightened  course  that 
will  resume  funding  and  leadership  for 
safe  and  sensible  family  programs  in 
Third  World  countries  where  they  are 
desperately  needed.  For  the  sake  of 
families  around  the  world,  let  us  re- 
sume our  role  as  the  world  leader  in 
international  family  planning  by  re- 
versing the  Mexico  City  policy. 

The  lady  from  Kansas,  Jan  Meyers. 
was  right  on  the  mark  in  her  remarks 
a  few  minutes  ago.  If  the  United  States 
does  not  give  leadership  to  build  up  the 
strength,  effectiveness,  and  accept- 
ability around  the  world,  of  family 
planning,  no  other  country  can  or  will. 
We  abandoned  our  leadership  in  1984. 
No  country  has  filled  the  vacuum.  The 
globe  needs  enlightened  leadership — 
and  between  Si  and  S2  billion — to  be  ad- 
dressed to  galloping  population  growth 
in  the  Third  World.  Our  failure  to  pro- 
vide this  leadership  is  a  global  tragedy 
and  a  national  shame. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  Smith 
amendment.  I  want  to  associate  myself 
with  the  strong  statement  that  the 
gentleman  from  Missouri  [Mr.  Emer- 
son] made. 

Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  language  in  H.R.  2508  that 
would  reverse  two  extremely  important 
pro-life  policies — the  Kemp-Kasten 
anticoercion  law  and  the  Mexico  City 
policy.  This  bill  would  overturn  the 
Mexico  City  policy  by  requiring  the 
Federal  Government  to  provide  family 
planning  assistance  to  organizations 
regardless  of  methods  they  employ.  It 
also  earmarks  $20  million  in  funding 
for  the  U.N.  population  fund  [UNFPA], 
which  organization  is  an  active  partici- 
pant in,  and  enthusiastic  supporter  of, 
China's  coercive  population-control 
program.  Mr.  Chairman,  the  Kemp-Kas- 
ten anticoercion  law  in  effect  since  1985 
specifically  prohibits  the  provision  of 
international  population  control  funds 
to  any  organization  or  program  which 
supports  or  participates  in  the  manage- 
ment of  a  program  of  coercive  abortion 
or  involuntary  sterilization.  The  Mex- 
ico City  policy,  in  effect  since  1984  and 
recently  upheld  by  the  Supreme  Court, 
states  that  no  U.S.  Agency  for  Inter- 
national Development  [AID]  funds  will 
be  provided  to  a  foreign  nongovern- 
ment organization  that  "performs  or 
actively  promotes  abortion  as  a  meth- 
od of  family  planning."  The  UNFPA 
continues  to  violate  both  of  these  poli- 


cies by  participating  in  China's  popu- 
lation control  program.  I  think  it  is 
important  to  note  that  every  dollar 
withdrawn  from  the  UNFPA  in  the  past 
has  been  reprogrammed  to  other  fam- 
ily-planning projects  that  do  not  uti- 
lize abortion  as  a  method  of  family 
planning.  I  urge  my  colleagues  to 
strike  the  language  in  the  bill  which 
would  overturn  the  Kemp-Kasten 
anticoercion  law  and  the  Mexico  City 
policy  and  would  earmark  S20  million 
for  the  UNFPA. 

D  1220 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  am  very  happy 
to  jrield  to  the  gentleman  from  Mis- 
souri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  wish 
to  join  with  the  gentlewoman  in  her  re- 
marks and  in  her  sentiments. 

I.  too,  rise  in  opposition  to  the 
amendment  of  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]  and  in 
strong  support  of  the  amendment  of 
the  gentleman  from  New  Jersey  [Mr. 
Smith]. 

I,  for  one,  do  not  feel  that  the  Amer- 
ican people  would  like  to  see  their  tax- 
payer dollars  going  to  pay  for  abor- 
tions, not  only  here  in  the  United 
States,  but  elsewhere  in  the  world. 
Therefore,  it  is  necessary  to  preserve 
the  present  Mexico  City  policy  and  also 
the  policy  we  have  had  in  the  past  as 
far  £is  funding  for  the  U.N.  Family 
Planning  Commission,  which  supports 
abortions  in  China. 

So  I  wish  to  join  with  the  gentle- 
woman. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
thank  the  gentleman  from  Missouri, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  ATKINS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Kostmayer  amendment. 

One  thing  ought  to  be  very  clear 
here,  that  China  does  have  a  coercive 
policy  on  abortion.  The  Chinese  policy 
has  been  one  that  has  violated  very 
basic  human  rights.  The  conditions, 
the  coercion,  the  problems  that  have 
occurred  in  that  program  are  clearly 
the  worst  in  the  world  and  we  ought  to 
address  them. 

Indeed,  the  Kostmayer  amendment 
allows  us  to  address  the  problems  in 
the  China  program.  The  Kostmayer 
amendment  would  effectively  put  a  cap 
on  the  U.N.  contribution.  There  would 
be  not  a  cent  of  U.S.  money  in  it.  It 
would  effectively  put  a  cap  on  the  U.N. 
contribution  to  China  of  $10  million. 

So  if  you  are  interested  In  dealing 
with  the  problem  of  coercive  abortions 
In  China,  one  would  want  to  support 
the  Kostmayer  amendment. 

What  the  Smith  amendment  does  is 
it  seeks  to  punish  139  other  countries 


in  the  world  for  the  sins  of  China,  for 
the  sins  of  the  Chinese  program. 

Are  the  Chinese  going  to  care  about 
the  problems  and  the  misery  that  they 
create  in  India  or  in  Bangladesh  or  in 
Haiti?  Of  course  not.  They  have  made 
it  very  clesir  that  they  care  nothing 
about  human  rights.  Human  rights  vio- 
lations in  China  do  not  just  extend  to 
their  coercive  abortions  and  their  fam- 
ily planning  programs.  They  extend  to 
what  they  are  doing  in  Tibet,  what 
they  did  to  their  own  students,  what 
they  have  done  to  dissent,  the  way 
they  have  destroyed  their  judicial  sys- 
tem and  perverted  it. 

If  you  want  to  deal  with  human 
rights  abuses  in  China,  let  us  deal  with 
it  by  going  after  China,  not  going  after 
the  United  Nations,  and  let  us  go  after 
China  in  the  real  way  where  it  will 
make  a  difference,  where  everybody 
knows  that  China  will  feel  it  and  where 
we  have  a  chance  of  exercising  some  le- 
verage, and  that  is  in  their  MFN  sta- 
tus. 

It  is  absolutely  absurd  that  the 
President  on  the  one  hand  says  no 
money  to  the  United  Nations,  to  punish 
China  even  though  the  United  Nations 
provides  the  only  alternative  and  the 
only  voice  in  the  Human  Rights  Com- 
mission against  the  coercive  policies  in 
China,  but  will  deny  China  in  this  area 
which  is  strictly  symbolic  and  has  no 
effect;  and  on  the  other  hand  will  grant 
them  the  MFN  status  they  so  des- 
perately want. 

China  has  a  $15  billion  trade  surplus 
with  us.  If  you  want  to  begin  to  deal 
with  the  problem  in  China,  take  on 
MFN. 

I  will  be  glad  to  join  with  the  gen- 
tleman from  New  Jersey  in  putting  a 
provision  on  MFN  which  would  restrict 
that  if  China  does  not  change  their  co- 
ercive abortion  policies.  That  would 
make  a  difference.  That  would  send  a 
signal  to  China. 

What  the  Smith  amendment  does  is  a 
very  cruel  hoax  on  the  people.  It  would 
deny  19  nations  of  Africa,  the  most  des- 
perately poor  nations  of  Africa,  family 
pl£innlng  assistance,  and  would  deny  it 
to  Bangladesh,  to  India,  to  countries 
that  desperately  need  this  assistance, 
to  get  China's  attention. 

It  would  not  get  China's  attention, 
not  one  bit. 

Let  us  be  real  In  this  amendment. 
Let  us  deal  with  the  problem  and  sup- 
port the  Kostmayer  amendment  which 
will  effectively  put  a  cap  on  the 
UNFPA  program  in  China,  will  assert 
our  ability  to  assure  that  that  program 
remains  as  it  is  now,  one  that  does  not 
allow  for  abortions  and  one  that  pro- 
vides the  only  alternative  in  China  to 
the  coercive  abortion  program. 

Let  us  use  our  leverage.  Let  us  use  it 
wisely. 

The  Smith  amendment  would  be  the 
cheap  way  out.  It  would  hurt  Africa,  do 
nothing  to  China,  do  nothing  to  China's 
coercive  abortion  program. 
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We  have  a  chance  to  use  our  leverage 
in  MFN.  Let  us  use  it  there.  Let  us  not 
try  to  punish  Aflrtca  for  the  sins  of 
China. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Kostmayer  amendment  to 
the  Smith  amendment,  to  protect  the 
family  planning  provisions  of  H.R.  2608, 
which  restore  U.S.  funding  to  the  U.N. 
population  fund  [UNFPA].  UNFPA  is 
the  largest  multilateral  family  plan- 
ning assistance  provider  to  developing 
countries,  and  was  established  in  1969 
with  strong  backing  from  the  United 
States.  In  1990.  UNFPA  provided  assist- 
ance to  138  countries,  with  donations 
from  106  countries.  Major  donors  in- 
clude Japan,  Germany,  The  Nether- 
lands, Norway.  Sweden,  Finland,  Den- 
mark. Canada,  the  United  Kingdom, 
Switzerland,  and  Italy. 

Once  the  leading  donor  to  UNFPA, 
the  United  States  curtailed  Its  con- 
tributions in  1986  because  of  allega- 
tions of  UNFPA  support  for  coerced 
abortion  and  Involuntary  sterilization 
in  China's  family  planning  program. 
This  action  came  despite  the  fact  that 
UNFPA  has  consistently  opposed  coer- 
cive policies,  and  has  explicitly  stated 
this  view  In  all  program  documents,  in- 
dicating that  all  UNFPA  projects  must 
be  consistent  with  Internationally  and 
nationally  recognized  human  rights, 
and  "that  all  couples  and  individuals 
have  the  basic  right  to  decide  freely 
and  responsibly  the  number  and  spac- 
ing of  their  children  and  to  have  the  in- 
formation, education  and  means  to  do 
so." 

In  addition,  the  Agency  for  Inter- 
national Development  staff  review  of 
UNFPA  concluded  that  it  neither  funds 
abortions  nor  supports  coercive  family 
planning  through  its  operations. 

In  fact,  almost  all  of  UNFPA  assist- 
ance to  China  is  administered  by  other 
United  Nations  organizations  and  by 
International  nongovernmental  organi- 
zations, such  as  the  World  Health  Orga- 
nization and  UNICEF.  UNFPA  does  not 
manage  the  Chinese  Government's  pop- 
ulation program.  Assistance  from 
UNFPA  totals  less  than  1.1  percent  of 
the  total  cost  of  the  China  Program, 
and  UNFPA  has  control  only  over  its 
own  funds  which  are  earmarked  for 
specific  purposes,  such  as  providing 
better  quality  contraceptives,  and  ex- 
tending maternal  and  child  health  and 
family  planning  assistance  to  the  poor- 
est counties  where  infant  mortality 
rates  are  the  highest.  These  activities 
have  resulted  In  fewer  unwanted  preg- 
nancies, thereby  resulting  In  fewer 
abortions. 

Further,  H.R.  2508  prohibits  the  use 
of  United  States  population  funds  in 
China.  Because  the  UNFPA  Program  in 
China  has  fixed  funding  for  4  years,  the 
argument  that  United  States  funding 


will   free   up   more    UNFPA   funds   for 
China  is  also  without  merit. 

Just  several  weeks  ago,  a  coalition  of 
major  environmental,  conservation, 
family  planning,  scientific,  and  wom- 
en's organizations  launched  one  of  the 
largest  cooperative  efforts  ever  under- 
taken to  raise  public  awareness  of  the 
devastating  effects  of  overpopulation. 
This  effort  grew  out  of  the  recognition 
that  the  environmental  and  social  con- 
sequences of  overpopulation  are  not 
being  adequately  addressed. 

The  world's  population  now  exceeds 
5.4  billion  people.  More  than  half  of 
this  number  will  be  of  reproductive  age 
within  the  next  25  years.  As  a  result, 
what  we  do  in  this  decade  will  deter- 
mine the  population  growth  for  the 
next  century  *  *  *  whether  it  is  held  at 
10  billion  or  whether  it  explodes  to 
more  than  14  billion.  Population  con- 
trol is  contingent  on  the  availability  of 
voluntary  family  planning  assistance. 
Such  a  commitment  Is  needed  in  order 
to  curtail  global  poverty,  illiteracy, 
environmental  degradation,  unemploy- 
ment, and  civil  unrest. 

The  world  fertility  survey  indicates 
that  500  million  women  want  and  need 
family  planning,  but  lack  either  edu- 
cation, information,  or  the  means  to 
obtain  it.  Many  of  the  42,000  infants 
who  die  daily  are  victims  because  their 
mothers  are  not  allowing  appropriate 
Intervals  between  pregmancies.  Every 
day  1.500  women  die  from  complica- 
tions of  pregnancy  and  abortion,  many 
of  which  could  have  been  prevented  by 
family  planning. 

It  is  imperative  that  the  United 
States  once  again  become  a  full  and  ac- 
tive partner  with  the  United  Nations  in 
the  vital  efforts  to  assure  couples  of 
the  basic  human  right  to  determine 
how  many  children  they  will  have  and 
when  they  will  have  them.  As  a 
cosigner  of  the  Amsterdam  declaration, 
the  plan  for  stabilizing  world  popu- 
lation by  the  year  2000,  the  United 
States  made  the  commitment  to  dedi- 
cate approximately  4  percent  of  its  for- 
eign aid  to  population  assistance;  we 
currently  provide  only  2.2  percent.  The 
$70  million  Increase  provided  in  this 
bill  will  help  to  move  us  toward  this 
goal. 

I  urge  all  of  my  colleagues  who  are 
concerned  about  the  quality  of  life  of 
future  generations  to  vote  to  retain  the 
family  planning  provisions  of  H.R.  2508. 
It  is  a  vote  that  will  go  a  long  way  to- 
ward determining  the  condition  of  the 
world  that  our  children  and  grand- 
children will  inherit  from  us. 

D  1230 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentle- 
woman fi-om  New  York  [Ms.  Slauoh- 
TBR). 
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Ms.  SLAUGHTER  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

And  I  want  to  be  very  succinct  here 
today.  This  Congress  sometimes  re- 
minds me  of  "Alice  in  Wonderland," 
able  to  believe  16  impossible  things  be- 
fore breakfast. 

We  can  believe,  some  of  us.  that  a  bill 
that  outlaws  quotas  is  a  quota  bill  and 
a  bill  that  says  money  may  not  go  to 
China,  Indeed  is  going  there. 

I  want  to  be  very  specific  about  one 
major  concern  that  I  have  here  because 
we  pass  over  it.  The  World  Watch  Insti- 
tute issued  a  report  that  said  1  million 
women  die  every  year  in  the  developing 
world  because  of  reproductive  com- 
plications. That  is  1  million.  Two  hun- 
dreds and  fifty  thousand  of  those 
women  die  because  of  botched  abor- 
tions or  self-induced  abortions.  All 
they  are  looking  for  is  information  on 
how  to  space  their  families  and  to  plan 
their  lives.  That  is  such  a  harsh  and 
cruel  method  of  birth  control  to  say 
that  the  Congress  of  the  United  States 
and  the  administration  does  not  care 
that  1  million  women  die  every  year 
during  their  child-bearing  years  when 
information  that  we  could  give  them 
for  J1.50  a  year  could  probably  save 
their  lives. 

We  cared  deeply  when  the  people  of 
Kuwait  were  In  trouble;  it  broke  our 
hearts  to  see  the  Kurdish  children 
dying  on  the  wayside;  every  year  or 
two  it  seems  to  me  we  see  the  people  in 
Bangladesh  standing  up  to  their  necks 
in  water.  All  of  these  people  des- 
perately, in  Third  World  and  evolving 
countries,  are  trying  to  get  some  con- 
trol over  their  lives.  We  know  that  we 
will  never  solve  the  problems  of  world 
hunger  if  we  do  not  give  some  kind  of 
control  over  their  lives  and  family 
planning  information. 

It  seems  to  me  to  be  humane,  it 
seems  to  me  to  be  decent. 

We  have  watched  what  happened  with 
repeated  forced  pregnancies  in  Roma- 
nia and  pathetic  Romanian  children 
left  to  suffer;  we  watch  people  with  dis- 
ease in  Peru,  again  women  sitting  by 
bedsides  while  their  children  die  and 
unable  to  feed  them,  unable  to  clothe 
them.  No  hope  in  the  world  of  an  edu- 
cation. 

The  money  that  we  do  not  spend  on 
family  planning  is  not  going  to  educate 
those  millions  of  children  bom  In  the 
world  who  have  no  hope  at  all  of  any 
sort  of  life  except  the  one  that  their 
parents  had  before  them— hunger  and 
poverty. 

I  challenge  every  person  In  this  Con- 
gress and  every  person  in  this  adminis- 
tration who  has  not  been  pregnant  to 
give  a  little  thought  to  what  they  are 
doing  here  and  ask  yourselves  what 
you  would  have  wanted  for  your  wife 
and  for  your  daughter  or  someone  else 
in  your  family  who  died  because  infor- 
mation so  cheap  and  so  easy  to  come 
by  was  denied  to  them. 
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Mr.  Chairman,  I  urge  support  for  the 
Kostmayer  amendment. 

Mr.  WEISS.  I  thank  the  gentlewoman 
for  her  statement. 

Mr.  Chairman,  I  rise  in  support  of  the 
Kostmayer  amendment,  in  opposition 
to  the  Smith  of  New  Jersey  amend- 
ment. 

Mr.  WEISS.  Mr.  Chairman,  I  want  to 
address  briefly,  very  briefly,  the  state- 
ment— the  letter  really — that  the  gen- 
tleman from  Ohio  [Mr.  McEwen]  read 
from  the  President  which  suggested 
that  unless  something  equivalent  to 
the  Smith  amendment  were  passed, 
that  this  legislation  would  be  vetoed. 

Well,  I  must  say  how  do  you  define 
hypocrisy?  How  do  you  take  note  of  the 
fact  that  when  our  President  was  a 
Member  of  this  body,  he  carried  all  the 
family  planning  legislation  and  all  of  a 
sudden  he  is  vetoing  a  piece  of  legisla- 
tion which  is  a  red-herring  In  its  very 
terms;  no  money  for  abortion,  nothing 
for  China.  And  yet  that  is  the  way  in 
which  it  is  being  cast. 

How  do  you  explain  the  hypocrisy 
Implicit  in  a  President  and  people  who 
are  so  concerned  about  the  violation  of 
human  rights,  which  this  amendment 
is  supposed  to  cure,  but  which  does  not. 
but  when  it  comes  to  most-favored-na- 
tion treatment,  then  everything — the 
murder  of  students,  the  trumped-up 
trials,  the  abuse  of  their  own  citizens, 
every  imaginable  violation  of  freedom 
of  speech,  freedom  of  assembly,  you 
name  it,  every  violation  takes  place  in 
China — and  the  President  thinks  that 
is  OK,  he  is  willing  to  forgive  that. 

Mr.  Chairman,  I  urge  support  of  the 
Kostmayer  amendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  we  are  tragically 
speaking  past  one  another  here.  Our 
side  quotes  a  respected  scientist  who 
talks  about  violent,  murderous,  coer- 
cive abortion,  the  genocide  of  an  entire 
people  in  the  nation  of  Tibet  under  the 
control  of  China.  On  the  other  side, 
they  are  pointing  to  the  decline  In  pop- 
ulation, the  drastic  decline  In  popu- 
lation, In  Western  Europe  and  Japan. 
You  see  documentaries  on  television 
every  night  talking  about  the  growth 
of  population  in  poor  countries  and 
suggesting  that  there  is  a  way  to  get 
money  to  an  organization  like  the 
United  Nations  family  planning  activi- 
ties group  by  keeping  a  deaf  ear  to  that 
group's  leaders  continuous  approval  of 
the  infanticidal  policies  that  go  on  in 
China  and  spill  over  terribly  Into  India. 
In  that  country,  objective  documen- 
tary reports  by  liberal  reporters  of  con- 
science are  pointing  out  that  India  is 
now  adopting  the  Chinese  policy  of 
killing  babies— living,  breathing  babies 
with  human  rights  who  have  already 
been  bom. 

That  is  called  killing  Infants— infan- 
ticide. And  in  India  they  are  rivaling 
China's  centuries-old  policy  of  degrad- 


ing women  by  killing  female  babies.  In 
India,  if  they  come  up  with  an 
amniocentesis  test  that  says  it  is  a  fe- 
male child,  she  Is  doomed. 

I  quote  from  a  liberal  reporter  of 
great  reputation,  Mark  Fineman.  in 
the  Los  Angeles  Times  article,  "Creat- 
ing a  Mosaic  of  India."  He  was  writing 
about  their  census. 

He  says.  "It  Is  simply  that  women  in 
India  continue  to  rank  among  the 
world's  most  endangered  species,  dsring 
off  in  increasingly  faster  numbers  than 
Indian  men  as  a  result  of  neglect,  mur- 
der, and  in  the  past  decade,  rampant 
fetacide."  That  is  abortion,  killing  ba- 
bies in  the  womb.  In  India  today  there 
are  only  929  women  for  every  1,000  men. 
In  America  it  is  1,050  women  to  every 
1,000  men,  which  is  more  than  the 
world  standard.  And  he  says  India  now 
has  the  second-lowest  ratio  of  women 
to  men  in  the  world,  of  course  behind 
China,  a  nation  Infamous  for  wide- 
spread female  Infanticide. 

Well,  why  do  we  talk  about  China 
and  India  and  killing  babies  and  killing 
female  fetuses  In  the  womb?  Because 
the  head  of  the  U.N.  population  family 
planning  activities  group  says  that 
China's  policy  is  totally  voluntary. 

D  1240 

Mr.  Chairman,  I  may  do  a  special 
order  on  this  tonight  because  I  have 
about  25  quotes  here,  all  ftom  the 
Washington  Post,  Los  Angeles  Times, 
New  York  Times,  not  from  religious 
fundamentalist  groups.  These  are  all 
out  of  the  supposedly  objective,  secular 
press. 

Now  listen  to  this.  This  is  Blake  Kerr 
in  the  Washington  Post,  "Witness  to 
China's  Shame." 

The  villagers  were  Informed  that  all 
women  had  to  report  to  the  tent  for  abor- 
tions or  sterilizations  or  there  would  be 
grave  consequences  *  *  *.  The  women  who 
refused  were  taken  by  force,  operated  on.  and 
no  medical  care  was  given.  Women  nine 
months  pregnant  had  their  babies  taken  out 
*  *  *.  We  saw  many  girls  crying,  heard  their 
screams  as  they  waited  for  their  turn  to  go 
into  the  tent,  and  saw  the  growing  pile  of 
fetuses  build  outside  the  tent,  which  smelled 
horrible  *  *  *.  Since  1987,  there  has  been  a 
tremendous  increase  In  the  number  and  fre- 
quency of  the  teams  that  move  from  town  to 
town,  and  to  nomad  area. 

The  UNFPA  says  all  of  that  night- 
marish slaughter  is  voluntary. 

Mr.  Chairman,  no  one  has  worked 
harder  on  this  than  the  gentleman 
from  New  Jersey  [Mr.  SMITH].  That  is 
why  I  rise  against  the  amendment  of 
the  gentleman  from  Pennsylvania  [Mr. 
Kostmayer]  which  guts  and  destroys 
the  Smith  amendment. 

Mr.  Chairman,  the  gentleman  from 
New  Jersey  [Mr.  Smfth]  personally  met 
with  Peng  Pelyun,  head  of  China's 
Family  Planning  Conmnission  in 
Beijing  on  March  27,  1991,  and  Dr.  Nafls 
Sadlk,  executive  director  of  the  U.N. 
population  fund  in  New  York.  I  am  dis- 
mayed by  the  sameness  of  their  argu- 


ment. To  hear  one  is  to  hear  the  other. 
The  bottom  line  Is  that  both  the  Chi- 
nese Government  and  the  U.N.  popu- 
lation fund  declare  that  the  program  Is 
"totally  voluntary"  which,  of  course. 
Is  a  lie. 

I  ask  my  colleagues  to  consider  this: 
On  May  24.  1989,  Dr.  Sadlk  of  the 
UNFPA  said,  "The  UNFPA  firmly  be- 
lieves and  so  does  the  Government  of 
the  People's  Republic  of  China,  that 
their  program  is  a  totally  voluntary 
program." 

A  few  months  later.  Dr.  Sadik  said  it 
again  on  the  November  22.  1989,  broad- 
cast of  the  CBS  Nlghwatch  television 
program:  "The  Implementation  of  the 
policy  [in  China]  and  the  acceptance  of 
the  policy  is  purely  voluntary." 

It  is  clear,  based  on  these  kinds  of 
statements  and  the  millions  of  dollars 
they've  invested  in  the  Chinese  Pro- 
gram that  the  UNFPA  has  been,  and 
continues  to  be,  the  leading  inter- 
national supporter  and  apologist  for 
China's  brutal  program. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentelman  yleled? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  fi-om  California 
[Mr  DoRNAN]  has  expired. 

(On  request  of  Mr.  Berman  and  by 
unanimous  consent,  Mr.  Dornan  of 
California  was  allowed  to  proceed  for  30 
additional  seconds.) 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  BERMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
Dornan]  for  yielding,  and  I  would  like 
to  use  this  time  to  propose  that  by 
unanimous  consent  this  House  agree  to 
limit  debate  on  the  amendment  of  the 
gentleman  from  Pennsylvania  [Mr. 
Kostmayer]  to  the  amendment  of  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  to  30  minutes,  15  minutes  of 
which  would  be  controlled  by  the 
maker  of  the  amendment,  the  gen- 
tleman from  Pennsylvania  [Mr.  Kost- 
mayer], and  15  minutes  to  be  con- 
trolled by  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  fl'om 
California? 

Mr.  DORNAN  of  Callfomla.  Mr. 
Chairman.  I  objected  before,  but  I 
would  not  object  amy  further,  and  I  do 
not  think  anybody  on  our  side  will. 

Mr.  MOODY.  Mr.  Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Does  the  gentleman  from  Wisconsin 
[Mr.  Moody)  continue  his  objection? 

Mr.  MOODY.  Mr.  Chairman,  I  with- 
draw my  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman     fi-om     Pennsylvania     [Mr. 
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KosTMAYER]  will  be  recognized  for  15 
minutes,  and  the  grentleman  from  New 
Jersey  [Mr.  SMITH]  will  be  recogmized 
for  15  minutes. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman  and  my 
colleagues,  this  body  often  deals  in 
symbols,  but  this  has  got  to  be  the 
most  substance-free  symbolic  debate  I 
think  I  have  ever  heard. 

Why  do  I  say  that? 

Because  both  sides  agree  on  prac- 
tically everything  that  has  been  said  in 
terms  of  what  facts  are.  But  the  sym- 
bols are  different.  The  abortion  debate 
has  been  raging  here,  but  we  are  not 
really  voting  on  abortion  today.  The 
amendment  of  the  gentlemaui  from  New 
Jersey  [Mr.  Smith]  will  not  affect  abor- 
tions, and  neither  will  the  amendment 
of  the  gentleman  from  Pennsylvania 
[Mr.  KOSTMAYER].  Nor  will  it  affect  any 
U.S.  funding  for  abortion  overseas,  be- 
cause there  is  not  any.  and  there  will 
not  be. 

Let  me  make  clear  where  we  all 
agree,  both  sides.  Both  sides  agree  on 
the  following: 

No.  1.  China  has  a  bad  human  rights 
policy.  We  both  agree.  This  side  has  ar- 
gued as  though  China's  bad  human 
rights  policies  undercut  the  amend- 
ment of  the  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER].  I,  you,  Mr. 
KOSTMAYER,  and  everyone  knows  that 
China  has  a  bad  human  rights  policy. 
We  should  do  something  about  it.  and  I 
welcome  the  gentleman  from  New  Jer- 
sey [Mr.  Smith]  siding  with  us  to  stop 
most-favored-nation  trade  access  to 
China  when  it  comes  because  that 
would  indeed  make  a  difference.  This 
Smith  amendment  will  not. 

No.  2.  The  next  thing  we  all  agree  on 
is  this:  No  United  States  funds  in  this 
bill  will  go  to  China,  with  or  without 
the  Smith  amendment.  We  all  agree  on 
that,  and  yet  one  would  think  from  the 
floor  debate  that  is  what  is  at  stake. 
United  States  family  planning  aid 
funds  do  not  go  to  China.  If  the  com- 
mittee mark  stands,  they  will  not  go  to 
China.  If  the  amendment  of  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
stands,  they  will  not  go  to  China. 

No.  3.  No  U.S.  AID  funds  go  for  abor- 
tion. We  all  agree  on  that,  and  that  has 
been  the  policy  for  a  long  time.  One 
would  think  that  we  are  debating 
whether  or  not  AID  funds  should  go  for 
abortion.  They  do  not,  and  they  will 
not,  with  or  without  the  Smith  amend- 
ment. That  is  also  totally  agreed.  The 
debate  so  far  from  the  side  supporting 
the  Smith  policy  has  had  nothing  to  do 
with  the  actual  contents  of  the  Smith 
amendment. 

No.  4.  We  all  agree  that  $10  million 
and  only  SIO  million  of  TJNFPA  money, 
not — not  United  States  money — does  go 
to  China.  That  is  less  than  1  percent  of 
their  population  program  and  pays  for 
computers,   demography,   the   training 


of  population  workers  that  come  most- 
ly to  America  to  get  training.  That  $10 
million  of  UNFPA  does  not  go  for  abor- 
tion in  China.  One  can  argue  that  be- 
cause those  expenditures  are  in  the 
same  country,  it  might  have  some  im- 
pact on  abortion,  but  that  is  stretching 
the  argument. 

But  we  all  agree  there  is  a  cap  of  $10 
million  of  UNFPA  money  for  China, 
none  of  it  United  States.  The  amend- 
ment of  the  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER]  would  cap  it. 
and  I  think  that  is  probably  a  good 
idea  to  signal  our  feeling  about  it.  But 
"Why  would  you  want  to  vote  against 
such  a  cap  by  voting  against  the  Kost- 
mayer  amendment?  " 

No.  5.  We  also  agree  that  the 
UNFPA's  $10  million  from  China  will 
neither  go  up.  nor  down,  regardless  of 
the  Smith  amendment. 

So  we  agree  on  all  the  key  facts. 
Then  what  are  we  actually  debating 
on?  We  are  debating  on  whether  or  not 
we  want  to  punish  a  whole  bunch  of 
other  countries  so  that  we  can  register 
our  outrage  over  human  rights,  includ- 
ing abortion  policies,  in  China.  The  $10 
million  figiore  would  not  change.  There 
are  already  no  United  States  funds  for 
China,  nor  for  abortion. 

So  the  real  question  comes  down  to 
this:  "Do  you  want  to  pretend  to  pun- 
ish China,  to  beat  your  breast  and  say 
we've  done  something  that  looks  like 
we're  hurting  China."  Actually,  the 
Chinese  will  be  totally  indifferent  to 
the  Chris  Smith  amendment,  the 
Smith  amendment  will  only  punish  a 
whole  bunch  of  other  countries  by  to- 
tally defunding  United  States  support 
for  UNFPA.  The  Smith  amendment 
says  that  no  United  States  AID  money 
will  go  for  family  planning  in  a  whole 
series  of  countries  other  than  China 
where  there  are  only  multilateral  pro- 
grams and  no  United  States  AID  bilat- 
eral programs.  There  are  19  such  coun- 
tries in  Africa  alone. 

So.  let  us  get  back  to  substance,  not 
symbols,  and  discuss  what  is  really 
going  on  here.  I  ask:  "Do  you  want  to 
punish  30-some  countries  and  not  hurt 
China?  If  you  do.  then  vote  for  the 
Smith  amendment.  If  you  want  to  pun- 
ish China,  nothing  before  us  will  do 
that. 

I  urge  adoption  and  support  for  the 
amendment  of  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]  and  re- 
jection of  the  amendment  of  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  Jersey  [Mr. 
Smith]  for  yielding. 

My  colleagues.  I  rise  in  support  of 
the  amendment  of  the  gentleman  from 
New  Jersey  [Mr.  Smith]  and  in  opposi- 
tion to  the  amendment  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Kost- 
mayer]. 


As  I  have  listened  to  the  debate,  and 
I  have  been  able  to  be  present  for  most 
of  the  debate.  I  want  to  say.  first  of  all, 
there  is  an  issue  here  of  genuine  sub- 
stance, and  it  is  simply  this:  Shall  the 
dollars  of  the  American  taxpayer  be  di- 
rected toward  family  planning  agencies 
and  through  family  planning  agencies 
that  utilize  abortion  as  a  means  of  pop- 
ulation control?  The  issue  is  not  popu- 
lation control  writ  large.  The  issue  is 
not  family  planning  writ  large.  On  that 
we  are  agreed. 

I  must  say  that  when  the  gentle- 
women from  Kansas  [Mrs.  Meyers] 
said  that  the  United  States  has  to  show 
leadership  on  the  family  planning 
issue.  I  wondered  how  much  more  lead- 
ership she  wants.  We  pay  46  percent  of 
all  the  family  planning  assistance 
funds  around  the  globe.  The  American 
taxpayer,  46  percent.  This  bill  increases 
the  American  outlay  the  next  year  by 
20  percent.  We  will  be  over  50  percent  of 
all  the  family  planning  assistance 
given  to  developing  countries  around 
the  world  at  the  American  taxpayers' 
expense. 

Now  I  call  that  leadership.  That  is 
not  ducking  the  importance  of  the  pop- 
ulation issue.  That  is  not  a  head  in  the 
sand  that  says  there  is  not  a  serious 
problem  that  has  to  be  addressed.  What 
the  gentleman  from  New  Jersey  [Mr. 
Smith]  is  trying  to  do,  and  some  of  us 
are  trying  to  do,  is  to  say  we  can  do 
this  without  resorting  to  a  proabortlon 
policy  and  calling  that  family  plan- 
ning. 

I  heard  the  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER]  When  he 
dealt  with  the  issue  in  Ethiopia,  and  he 
attributed  the  tragedy  in  Ethiopia  to 
the  unavailability  of  abortion. 
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I  served  a  year  in  Ethiopia  with  the 
Peace  Corps  and  saw  lots  of  poverty. 
But  I  certainly  would  not  attribute  it 
to  the  abortion  issue.  In  fact,  it  got 
worse  since  I  left. 

Maybe  the  gentleman  might  have  fo- 
cused on  Colonel  Mengistu's  celebra- 
tion of  his  10-year  anniverary  in  power, 
where,  for  his  1-week  celebration,  he 
spent  20  percent  of  the  entire  GNP  of 
the  country,  to  celebrate  his  10-year 
anniversary  in  power.  Twenty  percent 
of  the  GNP  of  the  country,  in  what  we 
are  told  is  the  second  to  the  bottom  of 
all  nations  in  the  world  in  terms  of  per 
capita  GNP.  Maybe  that  has  something 
to  do  with  poverty. 

When  the  gentleman  from  Wisconsin 
[Mr.  MOODY]  talked  about  Bangladesh, 
we  put  $46  million  a  year  in  family 
planning  assistance  into  Bangladesh, 
and  it  has  had  some  success.  The  popu- 
lation growth  rate  has  dropped  by 
about  20  percent.  It  is  still  perilously 
high.  It  was  3  percent  in  the  last  4  or  5 
years,  and  has  dropped  to  about  2Mi  per- 
cent. 

The  CHAIRMAN  pro  tempore  (Mr. 
Donnelly).  The  time  of  the  gentlenuin 
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from  Michigan   [Mr.   Henry]   has  ex- 
pired. 

(By  unanimous  consent,  Mr.  HENRY 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HENRY.  Mr.  Chairman,  what  I 
want  to  make  clear  is  that  the  issue  is 
not  family  planning.  The  issue  is  not 
American  leadership.  The  issue  is  plac- 
ing our  funds  in  agencies  and  programs 
which  advocate  and  use  abortion  as  a 
family  planning  tool.  There  is  a  better 
path  to  follow,  and  that  better  path  is 
the  kind  of  leadership  I  would  like  this 
Nation  to  take. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HENRY.  I  yield  to  the  gentle- 
woman from  Kansas. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  think  the  misunderstanding 
comes  when  one  tries  to  interpret  the 
word  "promote,"  to  promote  abortion 
as  a  means  of  family  planning.  The 
Reagan  and  Bush  administrations  have 
interpreted  this  as  being  an  abortion 
for  any  reason,  except  to  save  the  life 
of  the  mother. 

Mr.  HENRY.  Mr.  Chairman,  reclaim- 
ing my  time,  the  amendment  of  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  clearly  addresses  and  puts  a 
prohibition  on  those  organizations 
which  encourage  abortion.  I  call  that 
promoting. 

Mr.  KOSTMA'^^R.  Mr.  Chairman,  I 
yield  4Vj  minutes  to  the  gentlewoman 
from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  and  for  his 
leadrship  on  this  issue. 

Mr.  Chairman,  what  the  gentleman 
from  Pennsylvania  [Mr.  KOSTMAYER]  is 
proposing  is  that  we  do  In  fact  address 
one  of  the  most  pressing  problems  in 
the  world  today,  family  planning.  That 
is  all  he  is  doing.  Under  the  Kostmayer 
amendment,  no  U.S.  money  can  be  used 
for  abortion,  only  for  family  planning. 
Under  the  amendment  of  the  gen- 
tleman, no  money  can  go  to  China — I 
underscore  that — no  money  can  go  to 
China.  And  all  of  the  speeches  from  the 
other  side  of  the  aisle  this  morning 
that  detail  the  terrible  human  rights 
abuses  in  China,  are  in  fact  understood. 
And  none  of  these  moneys  can  go  to 
China. 

So  none  of  these  moneys  can  go  for 
abortion,  and  none  of  these  moneys  can 
go  to  China.  We  are  talking  about  fam- 
ily planning.  What  is  the  argument? 

Mr.  Chairman,  we  need  to  flesh  out 
what  is  the  argument.  I  say  the  argu- 
ment is  a  smoke  screen,  that  they  do 
not  want  to  debate  the  issue  of  family 
planning,  because  they  know  that  they 
would  lose,  and  they  do  not  want  to  de- 
bate the  issue  of  birth  control,  because 
they  know  that  they  would  lose.  So 
they  debate  a  phantom  issue,  a  ghost 
issue,  the  issue  of  abortion,  the  issue  of 
China.  This  has  nothing  to  do  with 
what  we  are  talking  about. 


Mr.  Chairman,  I  would  like  to  read  to 
Members  comments  made  by  President 
George  Bush  in  1973,  in  a  foreword  to  a 
book  on  the  world  population  crisis. 
This  is  what  George  Bush  said  in  1973: 

Few  issues  in  the  world  have  undergone 
such  a  rapid  shift  in  public  attitudes  and 
government  pwlicies  over  the  last  decade  as 
the  problems  of  population  growth  and  fertil- 
ity control. 

My  own  first  awareness  of  birth  control  as 
a  public  policy  issue  came  with  a  jolt  in  1950 
when  my  father  was  running  for  the  United 
States  Senate  in  Connecuticut.  Drew  Pear- 
son, on  the  Sunday  before  EHection  Day.  "re- 
vealed" that  my  father  was  Involved  with 
Planned  Parenthood.  My  father  lost  that 
election  by  a  few  hundred  out  of  close  to  a 
million  votes.  Many  political  observers  felt  a 
sufficient  number  of  voters  were  swayed  by 
bis  alleged  contacts  with  the  birth  control- 
lers to  cost  him  the  election.  The  subject 
was  taboo — not  only  because  of  religious  op- 
position but  because  at  that  time  a  lot  of 
people  were  unwilling  to  discuss  in  public 
what  they  considered  a  private  matter. 

Today,  the  population  problem  Is  no  longer 
a  private  matter.  In  a  world  of  nearly  4  bil- 
lion people  increasing  by  2  percent,  or  80  mil- 
lion more,  every  year,  population  growth  and 
how  to  restrain  it  are  public  concerns  that 
command  the  attention  of  national  and 
International  leaders.  The  per  capita  Income 
gap  between  the  developed  and  the  develop- 
ing countries  Is  increasing.  In  large  part  the 
result  of  higher  birth  rates  in  the  poorer 
countries. 

World  Population  Crisis:  The  United  States 
R«sponse  recounts  and  analyzes  the  events 
which  mobilized  the  United  States  leaders  to 
action.  Dr.  Piotrow  presents  a  story  of  deter- 
mined and  sometimes  disruptive  advocates, 
of  conscientious,  careful  scientists,  of  politi- 
cal leaders  striving  to  reach  a  new  consen- 
sus, of  vigorous  officials  building  action  pro- 
grams. It  Is.  above  all,  a  story  of  Individuals 
and  Institutions  struggling  to  solve  a  new 
kind  of  worldwide  problem  within  the  frame- 
work of  individual  choice  and  responsible 
government. 

The  population  problem  does  not  have  easy 
answers.  As  a  member  of  the  U.S.  House  of 
Representatives  In  the  late  1960s.  I  remember 
very  well  how  disturbed  and  perplexed  my 
colleagues  and  I  were  by  this  issue.  Famine 
in  India,  unwanted  babies  In  the  United 
States,  poverty  that  seemed  to  form  an  un- 
breakable chain  for  millions  of  people — ^how 
should  we  tackle  these  problems?  I  served  on 
the  House  Ways  and  Means  Committee.  As 
we  amended  and  updated  the  Social  Security 
Act  in  1967  1  was  Impressed  by  the  sensible 
approach  of  Alan  Guttmacher  the  obstetri- 
cian who  served  as  president  of  Planned  Par- 
enthood. It  was  ridiculous,  he  told  the  com- 
mittee, to  blame  mothers  on  welfare  for  hav- 
ing too  many  children  when  the  clinics  and 
hospitals  they  used  were  absolutely  prohib- 
ited from  saying  a  word  about  birth  control. 
So  we  took  the  lead  in  Congress  in  providing 
money  and  urgrlng — In  fact,  even  requiring— 
that  in  the  United  States  family  planning 
services  be  available  for  every  woman,  not 
just  the  private  patient  with  her  own  gyne- 
cologist. 

I  remember  another  bill  before  the  Ways 
and  Means  Committee.  This  one  successfully 
repealed  the  prohibition  against  mailing  in- 
formation about  birth  control  devices  or 
sending  the  devices  themselves  through  the 
malls.  Until  1970  the  mailing  of  this  Informa- 
tion had  been  heaped  In  with  the  mailing  of 
"pornographic"  material. 


As  chairman  of  the  special  Republican 
Task  Force  on  Population  and  Earth  Re- 
sources. 1  was  impressed  by  the  arguments  of 
William  H.  Draper.  Jr.  that  economic  devel- 
opment overseas  would  be  a  miserable  fail- 
ure unless  the  developing  countries  had  the 
knowledge  and  supplies  their  families  needed 
to  control  fertility.  Congress  constantly 
pressed  the  rather  nervous  federal  agencies 
to  get  on  with  the  job.  General  Draper  con- 
tinues to  lead  through  his  tireless  work  for 
the  UN  Population  Fund. 

Congressional  interest  and  support  in  pop- 
ulation problems  was  remarkably  biparti- 
san—Including Jim  Scheuer.  Ernest 
Gruenlng.  Bob  Taft.  Bill  Fulbrlght,  Joe 
Tydlngs.  Bob  Packwood.  Alan  Cranston,  and 
many  others  fi-om  both  parties  and  every 
section  of  the  country.  Presidents  Johnson 
and  Nixon  both  were  seriously  concerned 
about  the  problem,  too.  In  fact,  early  in  UW 
F*resldent  Nixon  delivered  an  official  Mes- 
sage on  Population  to  Congress.  In  the  fed- 
eral agencies  there  were  at  first  only  a  few 
determined  individuals  like  R.  T.  Ravenholt 
In  AID  and  Philander  P.  Claxton.  Jr.  In  the 
State  Department  who  were  willing  to  urge 
their  superiors  ahead.  Now  the  recommenda- 
tions of  the  Commission  on  Population 
Growth  and  the  American  Future,  chaired  by 
John  D.  Rockefeller  3rd.  have  urged  many 
agencies  to  take  on  a  larger  role  and  have 
called  for  the  U.S.  government  to  adopt  a  na- 
tional population  policy. 

When  I  moved  to  the  United  Nations  In  1971 
as  United  States  Ambassador,  I  found  that 
the  population  problem  was  high  on  the 
International  agenda,  though  lacking  some 
of  the  urgency  the  matter  deserves.  The  Gen- 
eral Assembly  had  designated  1974  as  World 
Population  Year  with  a  major  conference  of 
governments  scheduled.  The  UN  Fund  for 
Population  Activities,  which  has  raised  some 
S50  million,  now  stands  ready  to  help  agen- 
cies and  governments  develop  appropriate 
programs.  It  Is  quite  clear  that  one  of  the 
major  challenges  of  the  1970b.  the  Second 
United  Nations  Development  Decade,  will  be 
to  curb  the  world's  fertility. 

The  United  Nations  population  program, 
including  the  Fund  and  specialized  agencies, 
stands  today  at  the  threshold  of  Inter- 
national impact.  The  problem  has  been  rec- 
ognized; the  organizations  exist;  the  re- 
sources are  at  hand.  But  policy  making  on 
the  International  level  no  less  than  on  the 
national  one  Is  an  educational  process.  In  de- 
veloping the  programs  needed,  the  public  aa 
well  as  government  leaders  learn  f^m  one 
another.  New  technologies  lead  to  new  poli- 
cies and  laws,  new  public  and  private  values, 
new  Insights  into  our  own  problems  as  well 
as  those  of  others.  We  all  proceed  by  trial 
and  error.  Will  we  learn  fast  enough  from 
one  another  and  with  one  another  how  to  de- 
fuse the  population  bomb? 

One  fact  Is  clear:  In  a  world  of  nearly  4  bil- 
lion people,  with  some  ISO  Independent  gov- 
ernments, myriad  races,  religions,  tribes  and 
other  organizations,  major  world  problems 
like  population  and  environmental  protec- 
tion will  have  to  be  handled  by  large  and 
complex  organizations  representing  many 
nations  and  many  different  points  of  view. 
How  well  we  and  the  rest  of  the  world  can 
make  the  policies  and  programs  of  the  Unit- 
ed Nations  responsive  to  the  needs  of  the 
people  will  be  the  test  of  success  In  the  popu- 
lation field.  Success  In  the  population  field, 
under  United  Nations  leadership,  may.  In 
turn,  determine  whether  we  can  resolve  suc- 
cessfully the  other  great  questions  of  peace, 
prosperity,  and  individual  rights  that  face 
the  world. 
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Dr.  Piotrow's  study  of  evolving  population 
policy.  In  the  United  States  and  In  the  Unit- 
ed Nations,  is  necessarily  a  story  without  an 
ending,  it  is  not  a  blueprint  for  the  future, 
but  rather  a  search  for  the  meaning  of  the 
past,  an  exploration  of  the  means,  the  argu- 
ments, the  Individuals  and  the  events  which 
did,  in  fact.  Influence  U.S.  policy  making 
over  the  last  decade  and  a  half.  But  the  les- 
sons suggested  here— about  leadership,  about 
innovation,  about  national  and  International 
organizations — surely  have  continuing  appli- 
cation for  the  future.  Dr.  Plotrow  was  in  a 
unique  position  to  observe  and  even  partici- 
pate In  many  of  the  actions  taken. 

I  worked  with  Phyllis  Piotrwo  on  some  of 
these  issues.  This  book  is  far  too  modest 
about  her  own  efforts,  for  she  has  contrib- 
uted significantly  herself  to  public  under- 
standing and  support  of  population  activities 
through  her  work  with  the  Population  Crisis 
Committee.  Certainly  the  private  organiza- 
tions, like  the  Population  Crisis  Committee. 
Planned  Parenthood— national  and  inter- 
national, the  Population  Council,  the  Popu- 
lation Reference  Bureau,  the  Population  In- 
stitute. Zero  Population  Growth,  and  others, 
have  played  a  major  role  in  assisting  govern- 
ment policy  makers  and  in  mobilizing  the 
United  States  response  to  the  world  popu- 
lation challenge  that  is  described  in  this  vol- 
ume. 

Mr.  Chairman,  this  is  George  Bush  in 
1973  talking  about  the  importance  of 
birth  control,  of  family  planning,  of 
giving  information  to  women  who  need 
it.  And,  Mr.  Chairman,  this  is  America, 
in  1991.  We  must  surely  be  leaders  in 
1991. 

Mr.  Chairman.  I  agree  with  the  gen- 
tlewoman from  Kansas  [Mrs.  Meyers] 
on  this.  We  must  be  leaders  in  the  area 
of  family  planning,  because  that  indeed 
will  impact  on  the  major  problems  fac- 
ing the  undeveloped  world. 

So  this  issue  that  is  before  us  Is  not 
what  the  gentleman  from  New  Jersey 
[Mr.  Smith]  describes  it  as,  about 
China.  We  all  agree  on  his  points  about 
China.  It  is  about  what  is  happening  in 
the  world  today  to  the  women  of  India, 
Bangladesh,  and  Pakistan,  to  the 
women  of  Ethiopia  who  have  to  watch 
their  children  dying.  There  is  no  water, 
there  is  no  food.  They  are  dying. 

Do  you  know  what  it  is  to  look  at 
your  child  when  he  is  sick  when  you 
are  a  mother?  I  can  tell  you.  You  wish 
you  could  take  the  child's  pain.  These 
women  can  do  nothing  to  help  their 
children.  How  much  better  to  have 
family  planning.  Family  planning  is 
the  answer. 

Mr.  Chairman,  let  us  not  take  this 
debate  into  an  area  which  it  has  noth- 
ing to  do  with.  Let  us  concentrate  it  on 
the  approach  of  the  gentleman  firom 
Pennsylvania  [Mr.  Kostmayer],  which 
Is  to  use  these  funds,  not  for  abortion, 
not  for  China,  but  to  help  the  women 
and  chlldi^n  of  this  world  to  stop  the 
grief  and  pain. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  jrleld  myself  3Mi  minutes. 

Mr.  Chairman,  first  of  all  let  me  re- 
mind Members  that  every  dollar  that 
has  not  gone  to  UNFPA  has  been  repro- 
grammed  to  other  family  planning  or- 
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ganizations.  so  there  has  been  no  loss 
of  family  planning  funds. 

Mr.  Chairman,  I  would  like  to  ask  a 
question  of  the  gentlewoman  from 
California  [Mrs.  Boxer].  As  the  gentle- 
woman knows,  since  1979  the  United 
Nations  Population  Fund  has  provided 
in  excess  of  $100  million  to  China.  If 
they  were  funding  a  highly  coercive 
population  control  program  in  another 
country,  and  that  country  happened  to 
be  the  United  States,  and  not  China, 
and  if  American  women  were  the  vic- 
tims of  forced  abortion  and  forced  ster- 
ilization and  other  means  of  humilia- 
tion and  coercion,  would  the  gentle- 
woman feel  that  an  earmark  for  that 
organization  was  warranted? 

Mrs.  BOXER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentlewoman  from  California. 

Mrs.  BOXER.  Mr.  Chairman,  I  am 
against  forced  abortion.  I  am  pro 
choice.  That  means  a  woman  has  the 
right  to  choose  in  the  first  3  months  of 
her  pregnancy.  The  Kostmayer  amend- 
ment that  is  before  us  basically  says 
that  no  money  will  be  used  for  abor- 
tion. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, reclaiming  my  time,  we  are  talk- 
ing about  supporting  an  organization 
whose  executive  director  says  that  the 
Chinese  program  is  totally  voluntary. 
The  UNFPA  has  provided  in  excess  of 
$100  million  to  this  coercive  population 
control  program.  They  have  provided 
technical  and  other  capabilities  to  the 
Chinese  so  they  can  do  it  better.  They 
then  stand  arm  in  arm  with  the  Chi- 
nese suggesting,  and  saying  outright, 
that  it  is  a  voluntary  program,  against 
all  of  the  evidence  which  we  all  agree, 
the  gentleman  from  Massachusetts 
[Mr.  Atkins],  the  gentleman  from 
Pennsylvania  [Mr.  Kostma'I'ER],  the 
gentlewoman  from  California  [Mrs. 
Boxer],  all  of  us  agree  that  it  is  a  coer- 
cive program.  However,  the  UNFPA 
claims  it  is  a  voluntary  program. 

I  would  ask  the  gentlewoman  from 
California  [Mrs.  Boxer],  if  she  would 
take  out  "China"  and  insert  "the  Unit- 
ed States,"  would  you  then  feel  that  a 
simple  earmark,  a  simple  apparent 
fencing  of  the  funds,  when  an  organiza- 
tion has  such  a  hand-in-hand  relation- 
ship with  the  government,  if  it  was  the 
United  States,  would  the  gentlewoman 
believe  that  this  earmarking  approach, 
which  I  happen  to  feel  is  a  fraud,  would 
be  permitted  in  that  case?  Take  out 
"China"  and  put  in  "the  United 
States." 

Mrs.  BOXER.  Mr.  Chairman,  if  the 
gentleman  will  3rield  further,  the  gen- 
tleman from  Pennsylvania  [Mr.  Kost- 
mayer] addresses  this  issue  head  on  in 
his  amendment,  addresses  it  correctly, 
and  the  gentleman  from  New  Jersey 
[Mr.  Smith]  is  using  this  issue  to  divert 
attention  from  the  issue  that  is  before 
us.  the  suffering  of  many  women  and 
children  In  this  world  because  they  do 


not  have  access  to  family  planning.  Mr. 
Chairman,  I  think  the  gentleman  is 
doing  an  absolute  disservice  to  this  de- 
bate. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  would  ask  the  gentlewoman 
trom  California  [Mrs.  Boxer],  is  It  all 
right  that  the  United  Nations  is  sup- 
porting the  program  in  China? 

Mrs.  BOXER.  Mr.  Chairman,  I  would 
say  what  I  said  to  the  gentleman  be- 
fore: the  gentleman  from  Pennsylvania 
[Mr.  Kostmayer]  handles  the  problem 
straight  on.  The  fact  is,  the  gentleman 
from  New  Jersey  [Mr.  Smith]  is  divert- 
ing attention  from  the  issue  that  is  be- 
fore us,  which  is  family  planning,  to 
save  the  grief,  to  save  the  children,  to 
save  the  mothers.  I  am  very  sad  that 
the  gentleman  has  taken  this  ap- 
proach. We  just  do  not  agree. 

D  1300 

Mr.  SMITH  of  New  Jersey.  With  all 
due  respect,  that  was  an  extremely 
evasive  answer.  The  gentlewoman  did 
not  answer  whether  or  not  if  the  Unit- 
ed States,  and  not  China,  had  a  family 
planning  program,  that  were  coercive, 
and  the  UNFPA  were  involved,  would 
this  earmarking  scheme  then  be  ac- 
ceptable? 

Mrs.  BOXER.  We  are  talking  about 
American  tax  dollars  here.  None  of  our 
tax  dollars  can  go  to  New  Jersey  and 
none  of  our  tax  dollars  can  be  used  for 
abortion. 

Mr.  SMITH  of  New  Jersey.  What  is 
becoming  very  clear  is  that  Chinese 
women  are  second-class  citizens.  The 
UNFPA  can  stand  shoulder  to  shoulder 
with  the  oppressive  hardliners  in 
Beijing.  They  can  stand  shoulder  to 
shoulder  with  them  and  say  this  is  a 
voluntary  program  which  is  an  abso- 
lute lie.  And  then,  we  come  forward 
with  this  fencing  modality,  with  this 
Kostmayer  amendment  which  guts  cur- 
rent policy,  and  say  it  is  okay. 

I  would  suggest  to  my  colleague  and 
the  gentlewoman  who  could  not  answer 
the  question,  that  if  this  were  the 
United  States  and  not  China  which  was 
experiencing  this  coercive  population 
control  program,  this  amendment 
would  be  laughed  right  out  of  the 
chamber. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  New 
Jersey  [Mr.  Smith]  because  I  think  as 
never  before  he  has  drafted  language 
that  makes  it  crystal  clear  what  he  is 
attempting  to  accomplish  here.  I  once 
believed  that  the  policy  the  gentleman 
was  espousing  was  an ti -China.  I  believe 
the  policy  is  now  very  clearly  antl- 
family-planning  and  antl-U.N. 

The  language  states  very  clearly  that 
no  funds  can  go  to  the  poor  women  of 
Africa,  if  they  are  getting  funds 
through  the  UNFPA  for  family  plan- 
ning. It  states  that  no  funds  can  go  to 
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women  of  Asia  for  maternal  and  child 
health.  It  says  that  no  United  States 
funds  can  be  expended  by  the  UNFPA 
in  Central  and  South  America  for  con- 
traceptives because  of  what  China  does. 

The  people  of  Africa,  the  people  of 
Asia,  the  people  of  Central  and  South 
America  and  elsewhere  in  the  world  are 
going  to  pay  the  price  for  what  China 
does.  They  are  the  ones  that  are  going 
to  pay  for  China's  policy. 

Nobody  has  a  case  to  make  for  China. 
China  is  doing  terrible  things.  But  137 
other  nations  have  their  family  plan- 
ning programs  that  are  not  coercive,  do 
not  encourage  abortion.  Those  nations, 
those  are  the  ones  that  are  going  to  be 
paying.  AID  has  programs  in  about  40 
of  those  nations,  so  that  the  poor  peo- 
ple of  100  nations,  the  women  and  chil- 
dren across  this  world  who  have  noth- 
ing to  do  with  China,  who  are  not  co- 
ercing anybody,  they  are  the  ones  that 
the  gentleman's  policy  is  going  to 
make  pay. 

UNFPA  is  not  a  government.  UNFPA 
is  not  able  to  say  that  China  cannot 
participate  in  their  family  planning 
programs.  They  in  fact  must  fund 
them.  They  must  fund  all  U.N.  nations. 

Finally,  Mr.  Chairman,  the  policy 
that  the  gentleman  has  worked  on  for 
the  last  6  years  has  done  nothing  what- 
soever to  change  what  happens  to 
China,  but  it  has  done  a  great  deal  of 
damage  to  family  planning  all  across 
this  globe. 

It  is  a  bankrupt  policy  that  is  not 
working.  It  is  a  tack  that  should  no 
longer  be  pursued.  It  has  become  a  pol- 
icy that  is  not  anti-China.  It  is  anti- 
family  planning  and  antl-U.N.  and  does 
not  work. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  before  the 
gentleman  from  Illinois  leaves,  I  would 
like  to  say  that  it  is  my  understanding 
that  the  $350  million  which  we  spend, 
this  country  spends  for  contraception 
around  the  world,  can  be  spent  any- 
where in  the  world  where  programs 
exist  that  do  not  perform  or  actively 
promote  abortion. 

Now,  the  United  Nations  spends  its 
millions  in  countries,  too.  Fine.  How  in 
the  world  is  our  refusal  to  subsidize  an 
agency  that  helps  manage  and  control 
a  coerced  abortion,  coerced  steriliza- 
tion, despotic  program,  how  does  our 
refusal  to  jump  into  bed  with  them 
deny  family  planning  to  women  in  Afri- 
ca? The  United  Nations  can  still  oper- 
ate its  programs. 

We  are  not  indispensable  to  the  U.N. 
operation,  and  we  give  to  over  400  pri- 
vate organizations  that  understand  the 
basic  distinction  that  family  planning 
is  not  abortion.  Why  the  romance  with 
killing  unborn  children?  Why  must  we 
support  and  subsidize  organizations 
that  think  that  killing  an  unborn  child 
is  merely  retroactive  contraception? 
Why  this  love  with  death? 


There  are  enough  organizations  in 
the  world  that  will  do  family  planning 
as  it  ought  to  be  done  through  contra- 
ception; the  prevention  of  conception, 
we  do  not  have  to  support  through  the 
back  door  or  otherwise  organizations, 
even  if  they  have  the  letters  "U.N."  on 
them,  that  support  and  subsidize  and 
direct  and  manage  forced  abortions. 

I  cannot  think  of  a  worse  human 
rights  abuse  than  taking  a  women  who 
is  pregnant  and  forcing  her  to  kill  her 
unborn  child,  and  yet  the  United  Na- 
tions does  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
Dellums).  The  Chair  would  inform  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  that  he  has  5  minutes  remain- 
ing, and  the  gentleman  from  Penn- 
sylvania [Mr.  Kostmayer]  has  4Vi  min- 
utes remaining.  The  gentleman  from 
Pennsylvania  has  the  right  to  conclude 
the  debate. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Atkins]. 

Mr.  ATKINS.  Mr.  Chairman.  I  thank 
the  gentleman  for  jrielding  the  time  to 
me.  I  would  just  like  to  set  the  record 
straight  on  the  role  of  the  UNFPA. 
There  has  been  a  lot  of  information,  a 
lot  of  disinformation  about  the 
UTSIFPA. 

No.  1,  the  U.N.  Poptilation  Fund  has 
a  policy  on  abortion  which  is  exactly 
the  same  as  the  U.S.  policy.  They  do 
not  fund  abortions.  They  have  never 
funded  a  single  abortion  anyplace  in 
the  world.  They  do  not  fund  the  pro- 
motion of  abortion. 

The  second  thing  is  that  allegations 
have  been  raised  about  the  head  of  the 
U.N.  Population  Fund.  Nalis  Sadik. 
that  she  supports  and  has  endorsed  the 
Chinese  policy  of  coerced  abortion. 
Nothing  could  be  further  from  the 
truth. 

On  the  "Nightline"  program  that  the 
gentleman  referred  to.  she  specifically 
related  her  meeting  with  the  top  lead- 
ership in  China  and  her  raising  her 
strong  objections  and  concerns,  as 
President  Bush  did,  about  the  Chinese 
program. 

The  United  Nations  has  spoken  very 
loudly  and  clearly  on  the  Chinese  pol- 
icy. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
yield  IVi  minutes  to  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Kostmayer  sub- 
stitute amendment  to  the  Smith 
amendment  and  reaffirm  my  support 
for  voluntary  family  planning. 

The  U.N.  Population  Fund  [UNFPA] 
is  the  largest  multilateral  organization 
providing  voluntary  family  planning 
and  population  assistance  worldwide.  It 
provides  assistance  to  more  than  140 
developing  countries. 

The  UNFPA  supports  projects  rang- 
ing from  maternal  and  child  health 
cai^  to  programs  integrating  family 
planning  with  parasite  control  to  the 


expansion  of  contraceptive  services  and 
the  training  of  nurses  and  doctors. 

It  must  be  underscored  that  UNFPA 
does  not  provide  any  support  nor  has  it 
ever  provided  support  for  abortions  or 
abortion-related  activities  anywhere  in 
the  world. 

This  Important  amendment  provides 
assistance  to  several  countries  such  as 
Afghanistan,  Nicaragua,  Hungary,  Ro- 
mania, Poland,  and  Ethiopia  which 
have  no  family  planning  program  with 
the  United  States  Agency  for  Inter- 
national Development.  Moreover,  none 
of  these  funds  will  go  to  China. 

Let  us  bear  In  mind  that  an  impor- 
tant aspect  of  U.S.  aid  to  discourage 
overpopulation  which  is  a  danger  to 
quality  of  life  to  billions  of  inhabitants 
throughout  the  world. 

The  world  environment  has  become  a 
vital  issue  of  our  time.  Population 
planning  assistance  is  an  inseparable 
part  of  the  solution.  Accordingly,  I 
urge  strong  support  of  the  Kostmayer 
amendment.  Many  lives  and  the  qual- 
ity of  life  depend  on  it. 

D  1310 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, this  discussion  is  so  polarized  it 
is  hard  to  know  if  there  is  any  fluidity 
or  reason  in  it. 

This  is  not  money  for  China.  It  is 
money  for  the  UNFPA. 

There  are  parts  of  the  Chinese  pro- 
gram I  do  not  like.  When  I  ran  the  AID 
program,  I  did  not  like  it.  We  did  not 
give  any  money  for  China.  The  UNFPA 
is  not  giving  money  for  the  parts  of  the 
Chinese  program  we  do  not  like. 

What  do  we  do  in  those  cir- 
cumstances? What  the  gentleman  from 
New  Jersey  [Mr.  Smith]  is  doing  is  pe- 
nalizing all  the  other  nations  of  the 
world,  and  all  I  can  say  is  that  anybody 
who  votes  against  the  Kostmayer 
amendment.  I  think,  must  vote  to 
withdraw  MFN  from  China,  every  sin- 
gle one. 

We  are  trying  to  find  a  way  to  keep 
pressure  on  China  without  punishing 
other  nations  here,  and  the  gentleman 
is  just  taking  a  big  ax  and  hurting  ev- 
erybody. If  he  is  going  to  do  that  in 
this  case  with  the  UNFPA,  I  think  you 
have  no  alternative  but  to  vote  across 
the  board  without  any  qualifications, 
any  condition,  to  withdraw  MFN  from 
China.      

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  first  of  all,  let  me  say 
that  there  is  absolutely  no 
disinformation  from  this  side  of  the 
aisle  with  regard  to  the  UNFPA. 

The  gentleman  from  Massachusetts 
[Mr.  Atkins]  mentioned  Dr.  Sadiks  ap- 
pearance on  what  he  called  the 
"Nightline"  program.  It  was  not 
"Nightline";       it       was       the       CBS 
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"Nightwatch"  program.  On  that  pro- 
gram on  November  22,  1989,  she  very 
clearly  stated,  and  I  would  like  to 
quote  It  so  there  is  no  doubt  about  it. 
"The  implementation  of  the  policy  and 
the  acceptance  of  the  policy  is  purely 
voluntary,"  and,  of  course,  entirety  of 
the  discussion  focused  was  on  the  pol- 
icy in  China. 

Let  me  also  point  out  that  the  issue 
before  this  body  is  whether  or  not  fund- 
ing will  go  to  an  organization,  the 
United  Nations  Population  Fund,  that 
has  been  found  every  year  since  1985, 
each  successive  year,  in  a  determina- 
tion by  the  President  to  be  in  violation 
of  the  Kemp-Kasten  language.  Funding 
to  the  UNFPA  has  been  cut  because  the 
UNFPA  has  been  found  in  violation  of 
the  restriction  against  organizations 
supporting  and  comanaging  a  coercive 
population  control  program.  The  gen- 
tleman from  Pennsylvania  [Mr.  KosT- 
MAYER]  and  others  say  get  rid  of  Kemp- 
Kasten;  get  rid  of  the  underlying  condi- 
tionality,  because  the  UNFPA  cannot 
meet  the  test,  because  repeatedly  since 
1985  they  have  failed,  and  they  have 
been  found  to  have  been  supporting  a 
system  of  coercion. 

Let  me  read  a  quote  for  the  Members 
just  to  put  again  in  focus  exactly  what 
we  are  talking  about  here.  Laurence 
Tribe,  who  is  no  friend  of  the  right-to- 
life  movement,  said,  "China  has  adopt- 
ed a  one-child-per-family  policy,  a  mul- 
tiplicity of  measures  including  finan- 
cial incentives,  and  compulsory  abor- 
tions are  being  used"  as  he  says,  "to 
encourage  each  family  to  have  only  one 
child.  China's  compulsory  scheme  has 
been  met  with  widespread  domestic  re- 
sistance, particularly  in  the  rxiral 
areas,  and  the  international  backlash 
has  been  harsh.  Domestic  Chinese  re- 
sistance to  abortion  in  general  and 
compulsory  abortion  in  particular 
grows  from  traditional  Chinese  values. 
China's  one-family-one-child  and  com- 
pulsory abortion  policies  greatly  un- 
dermine the  well-being  of  the  couples 
who  bear  a  female  child." 

That  is  from  Laurence  Tribe. 

Yet,  the  United  Nations  Fund  for 
Population  Activities,  again  as  quoted 
from  Dr.  Sadlk,  says  that  the  "UNFPA 
firmly  believes,  "firmly  believes."  and 
so  does  the  Government  of  the  People's 
Republic  of  China,  that  their  program 
is  a  totally  voluntary  program."  and  to 
match  that  view,  they  have  provided  in 
excess  of  $100  million  to  that  program. 
I  think  that  is  shameful. 

Those  who  will  be  supporting  the 
Kostmayer  amendment  will  be  saying, 
in  essence,  it  does  not  matter  what  the 
UNFPA  is  doing  in  China  so  long  as  our 
money  is  fenced  off  in  a  clever  book- 
keeping device,  notwithstanding  their 
coercion  and  their  complicity  in  coer- 
cion; that  is  OK  for  us.  But,  if  we  really 
care  about  the  women  in  China,  if  we 
really  care  about  the  families  and  the 
children  who  are  being  oppressed  by 
this  coercive  one-chlld-per-couple  pol- 


icy, we  will  not  provide  that  earmark. 
We  will  vote  no  on  the  Kostmayer 
amendment. 

Let  me  also  read  very  briefly  a  quote 
written  by  John  Aird.  a  U.S.  Census 
Bureau  expert  who  recently  published 
the  book,  "Slaughter  of  the  Inno- 
cents." Dr.  Aird  clearly  explains  and 
lays  out  for  all  to  see,  China's  one- 
chlld-per-couple  policy,  and  the  com- 
plicity and  duplicity  of  groups  like  the 
UNFPA.  He  states,  "The  Chinese  pro- 
gram remains  highly  coercive  not  be- 
cause of  local  deviations  from  central 
policies  but  as  a  direct  and  inevitable 
and  intentional  consequence  of  those 
policies.  Foreign  organizations  and  in- 
dividuals that  indiscriminately  laud 
the  Chinese  program,  or  provide  finan- 
cial or  technical  assistance  for  any  as- 
pect of  it,  are  in  a  position  of  support- 
ing the  program  as  a  whole  including 
its  violations  of  human  rights." 

Let  me  also  remind  my  colleagrues, 
and  I  would  ask  that  this  list  be  made 
a  part  of  the  Record,  every  dollar  that 
has  not  gone  to  the  UNFPA  since  1985 
has  been  reprogrammed.  There  is  a 
very  long  list  of  organizations,  popu- 
lation and  family  planning  organiza- 
tions around  the  globe,  that  have  been 
the  recipients  of  these  reprogrammed 
funds  to  continue  contraceptives  and 
preventive  means  of  family  planning. 
Mr.  Chairman.  I  ask  that  I  include  the 
list  as  a  part  of  the  Record. 

Finally  Mr.  Chairman,  my  good 
friend,  the  gentleman  from  Illinois 
[Mr.  Porter],  said  that  this  amend- 
ment, my  underlying  amendment,  is 
antifamlly  planning.  Nothing  could  be 
further  from  the  truth.  We  are  provid- 
ing in  this  bill  $350  million  for  family 
planning  assistance.  Nobody  is  attack- 
ing that  number.  We  are  conditioning 
it  with  human  rights  conditions  that 
say  the  family  planning  assistance 
must  be  voluntary;  coercion  has  no 
place  in  a  family  planning  program. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
yield  myself  1  minute,  the  remainder  of 
my  time. 

Mr.  Chairman,  if  the  membership  has 
heard  nothing  else,  let  it  hear  these 
three  final  facts:  The  UNFPA  world 
budget  is  49  percent  diverted  to  mater- 
nal and  child  health  care,  18  percent  for 
family  planning  and  education,  33  per- 
cent for  data  collection  and  analysis; 
not  a  single  cent  goes  for  abortion,  not 
a  cent. 

Second,  the  gentleman  from  New  Jer- 
sey [Mr.  Smith]  cuts  off  not  only 
China,  he  cuts  off  137  other  countries 
Including  Bangladesh,  Ethiopia,  and 
India. 

Finally,  Mr.  Chairman,  no  United 
States  money  goes  to  China.  Now,  hear 
this:  no  United  States  money  goes  to 
China.  Not  a  single  dime  goes  to  China. 
The  membership  ought  to  know  it  be- 
fore they  vote  on  it. 

This  is  family  planning  assistance, 
and  in  the  foreign  operations  appro- 
priations bill  it  is  furthermore  speci- 


fied that  this  $20  million  can  be  used 
for  contraceptives  only  and  nothing 
else. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  support 
of  the  Kostmayer  amendment  to  H.R.  2508, 
the  Foreign  Assistance  Auttxjrization  Act.  This 
amendment  would  allocate  $20  million  to  the 
United  Nations  Population  Fund  [UNFPA). 
This  amendment  specifically  prohibrts  the  use 
of  any  funds  in  China. 

The  United  Nations  Family  Planning  Fund 
[UNFPA]  was  estat)lished  in  1969  with  strong 
encouragement  from  the  United  States  and  Is 
the  largest  multilateral  organization  providing 
voluntary  family  planning  an  dpopulation  as- 
sistance worldwide.  It  has  been  a  t»old  leader 
in  expanding  the  availability  and  use  of  mod- 
em contraceptive  technotogy  and  lowering 
family  size  in  many  developing  countries. 
Since  1969,  the  fund  has  provided  over  $2  bil- 
lion in  population  assistance  to  virtually  all  de- 
veloping countries.  UNFPA  assistance  to  all 
regions  has  continued  to  increase,  however, 
the  demarxl  for  continued  population  and  fanv 
ily  planning  assistance  from  developing 
countreis  far  exceed  the  availat)ility  of  UNFPA 
funds. 

Mr.  Chairman,  some  of  our  colleagues  do 
not  want  the  funds  to  go  to  UNFPA,  but  I  be- 
lieve it  is  imperative  that  we  continue  to  sup- 
port UNFPA  as  we  have  for  the  past  20  years. 
Last  year.  Congress  denied  funds  to  UNFPA 
and  IPPF  [International  Planned  Parenthood 
Federation]  for  nonabortion  family  planning  ef- 
forts in  Romania  and  agreed  instead  to  pro- 
vide funds  through  USAID,  to  a  numljer  of  pri- 
vate family  planning  organizations  there.  Un- 
fortunately, these  organizations  were  not 
equipped  to  provide  the  much-needed  serv- 
ices. Meanwhile,  UNFPA  is  prepared  and 
ready  to  meet  the  requests  and  demands  of 
people  of  all  cultures.  Had  UNFPA  been  fund- 
ed by  us,  services  would  have  reached  the 
people  of  Romania  promptly  and  effectively. 

The  Population  Institute  estimates  that  wittv 
in  the  next  generation,  3  billion  people  will 
reach  their  reproductive  years.  That  number  is 
equal  to  the  total  number  of  inhaljitants  on  this 
Earth  just  30  years  ago.  It  would  be  difficult 
enough  for  an  affluent  country  to  accommo- 
date a  doubling  of  its  population  In  20  to  25 
years,  yet  this  is  the  exact  problem  facing 
many  developing  countries. 

According  to  a  recent  article  from  the  Mas- 
sachusetts Institute  of  Technology's  "Tech- 
nology Review,"  more  than  90  percent  of 
worid  population  growth  occurs  in  the  develop- 
ing worid — the  nations  that  are  least  able  to 
feed,  educate,  employ,  and  otherwise  provide 
for  ttieir  peop>le.  The  txjrden  of  overpopulation 
in  tf>ese  countries  overwtielms  any  fxipes  for 
economic  progress. 

The  lack  of  family  planning  services  in  Third 
World  countries  not  only  affects  their  ecorx>- 
mies,  but  also  places  extra  hardship  on  tfie 
women  who  face  unwanted  p)regnancies  and 
childbirth.  This  ultimately  limits  a  woman's 
ability  to  be  an  active  participant  in  the  coun- 
try's economic  development. 

I  believe  that  the  Bush  administration  has 
not  adequately  considered  the  devastating  ef- 
fects that  rapid  overpopulation  can  have  on 
our  planet.  Rapki  overpopulation  can  lead  to 
swift  urt>anization,  creating  overcrowded,  pol- 
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luted  and  water-short  cities;  deforestation  and 
lack  of  food  for  our  chiWren. 

Denying  family  planning  services  increases 
unintended  pregenancies  and  abortons  and  a 
deterioration  of  the  overall  health  of  women 
and  chikjren.  Family  planning  promotes  child 
survival,  protects  a  woman  from  the  dangers 
of  high-risk  and  unwanted  pregnancies,  en- 
hances family  life,  and  is  a  key  part  of  sustairv 
able  development. 

UNFPA  is  an  excellent  means  to  improving 
the  health  and  well  toeing  of  women  and  chil- 
dren around  the  workj.  I  urge  my  colleagues 
to  support  the  Kostmayer  amendment  and  re- 
store funding  for  the  United  Nations  Fund  and 
Population  Activities. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Dellums).  All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Kostmayer]  to  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Smith). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  nose  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  234,  noes  188, 
not  voting  9,  as  follows: 
[Roll  No.  14«] 
AYES— 234 


Abercromble 

Dooley 

Hughes 

Ackermui 

Downey 

Jacobs 

Alexander 

Durbln 

Jefferson 

Andereon 

Dwyer 

Jenkins 

AQdrewB  (ME) 

Eckart 

Johnson  (CT) 

Andrews  (NJ) 

Edwards  (CA) 

Johnson  (SD) 

Andrews  mC) 

Edwards  (TX) 

Johnston 

AnUiony 

E^ngel 

Jones  (OA> 

Aspln 

Erdrelch 

Jones  <NC) 

Atkins 

Espy 

Jontz 

AuColn 

Evans 

Kaptur 

B&cchus 

Fascell 

Kennedy 

BellensoD 

Fawell 

Kennelly 

BenMey 

Fazio 

Kleczka 

B«nn«ji 

Felghan 

Kliv 

Boehlert 

Fish 

Kolbe 

Bonlor 

Flake 

Kopetskl 

Boucher 

FofflietU 

Kostmayer 

Boxer 

Ford  (MI) 

Lancaster 

Brewster 

Ford  (TN) 

Lantos 

Brooks 

Frank  (MA) 

LaRocco 

Brown 

Franks  (CT) 

Leach 

Br>-ant 

Frost 

Lehman  (CA) 

Bustamante 

Gallo 

Lehman  (FL) 

Campbell  (CA) 

Gejdenson 

Levin  (MI) 

CampbeU  (CO) 

(3ekas 

Levlne  (CA) 

Cudln 

Gephardt 

Lewis  (GA) 

Carper 

Oeren 

Lloyd 

CaiT 

Gibbons 

Long 

Chandler 

Oilchrest 

Lowey  (NY) 

Clay 

Oilman 

MachUey 

Clement 

GUckman 

Markey 

Coleman  (TX) 

Martinez 

Collins  (IL) 

Gordon 

Matsul 

Collins  (MI) 

Gray 

McCandless 

Condlt 

Green 

McCloakey 

Conyers 

Ouarlnl 

McCurdy 

Cooper 

Hamilton 

McDermott 

CoughllD 

Hatcher 

McHu«h 

Cox  (IL) 

Hayes  (IL) 

McMlUen  (MD) 

Coyne 

Hefner 

McNulty 

Cramer 

Hertel 

Meyers 

Darden 

Hoa^land 

Mtame 

DeFazlo 

Hobaon 

MUler  (CA) 

DeLauro 

Hocbbrueckner 

MUler  (WA) 

Horn 

Mlneta 

Derrick 

Horton 

Mink 

Dlckinsoo 

Hoofhton 

Hollnarl 

Dicks 

Hoyer 

Moo<ly 

Dixon 

Habbwd 

Moran 

MorelU 

Rose 

Stadds 

Morrison 

Rowland 

Swift 

Mrazek 

Roybal 

Synar 

Na«le 

Sabo 

Tanner 

Neal  (NO) 

Sanders 

Thomas  (CA) 

Nichols 

Sangmel8t«r 

Thomas  (GA) 

Oakar 

Savage 

Thornton 

Olin 

Sawyer 

Torres 

Owens  (NY) 

Scheuer 

ToiTloeUl 

Owens  (UT) 

Schlff 

Towns 

Pallone 

Schroeder 

Traflcant 

Panetta 

Scbumer 

Unnoeld 

Patterson 

Serrano 

Upton 

Payne (NJ) 

Sharp 

Valentine 

Payne  (VA) 

Shays 

Vento 

Pease 

Sikorski 

Vlsclosky 

Pelosi 

Sisisky 

Washington 

Penny 

Skaggs 

Waters 

Peterson  (FL) 

Slattery 

Waxman 

Pickett 

Slaughter  (NY) 

Weiss 

Pickle 

Smith  (FL) 

Wheat 

Porter 

Smith  (lA) 

Williams 

Price 

Smith  (TX) 

Wilson 

Rangel 

Snowe 

Wise 

Ravenel 

Solarz 

Wolpe 

Reed 

Spratt 

Wyden 

Richardson 

Stark 

Zellff 

Rlres 

Stokes 
NOES— 188 

Zimmer 

AUard 

Hansen 

Peterson  (MN) 

Annunzlo 

Harris 

Petri 

Apple^te 

Hastert 

Poshaid 

Archer 

Hayes  (LA) 

Porsell 

Armey 

Heney 

Quillen 

Baker 

Henry 

Rjihall 

Ballen^er 

Herger 

Rams  tad 

Barnard 

Holloway 

Ray 

Barrett 

Huckaby 

Regula 

Barton 

Hooter 

Rhodes 

Bateman 

Hutto 

Ridge 

Bennett 

Hyde 

Rinaldo 

Bereuter 

Inhofe 

Rltter 

BevlU 

Ireland 

Roberts 

Bllbray 

James 

Roe 

BUlrakls 

Johnson  (TX) 

Roemer 

BlUey 

Kanjorski 

Rogers 

Boehner 

Kasich 

Rohrabacher 

Borskl 

Klldee 

Ros-Lehtlnen 

Broomfleld 

Kyi 

Roth 

Browder 

LaFalce 

Russo 

Bruce 

Lagomarsino 

Santorum 

Bunnlng 

Laughlln 

Sarpalius 

Burton 

Lent 

Saxton 

Byron 

Lewis  (CA) 

Schaefer 

Callahan 

Lewis  (FL) 

Schulze 

Camp 

Llghtfoot 

Sensenbrenner 

Liplnskl 

Shaw 

Cllncer 

Livingston 

ShostAT 

Coble 

Lowery  (CA) 

Skeen 
Skelton 

Coleman  (MO) 

Luken 

Combest 

Man  ton 

Costello 
Cox  (CA) 
Crane 

Marlenee 

Mavroules 

MazioU 

Slaughter  (VA) 
Smith  (NJ) 
Smith  (OR) 

Cunningham 

McCoUum 

Solomon 

Dannemeyer 

McCrery 

Spence 
Staggers 

de  laOarxa 

McDade 

DeLay 

McEwen 

StaUings 

Donnelly 

McOrath 

Steams 

Doolittle 

McMillan  (NO 

Stenholm 

DoiKan  (ND) 

Michel 

Stump 

Donian  (CA) 

Miller  (OH) 

SundQuist 

Dreier 

Moakley 

Swett 

Duncan 

Mollohan 

Tallon 

Early 

Montgomery 

Tauzin 

Edwards  (OK) 

Moorhead 

Taylor  (MS) 

Emerson 

Murphy 

Taylor  (NO 

English 

Murtha 

lliomasrWY) 

Fields 

Myers 

Tmler 

Oalletrly 

Natcher 

Vander  Jagt 

Gaydos 

Neal  (MA) 

Volkmer 

GUlmor 

Nowak 

Vucanovlch 

Gingrich 

Nusale 

Walker 

Ooodllng 

Oberstar 

Walsh 

Goss 

Obey 

Weber 

Gradison 

Ortiz 

Weldon 

Grandy 

Orton 

Whltten 

Gunderson 

Ozley 

Wolf 

Hall  (OH) 

Packard 

WyUe 

HaU(TX) 

Parker 

Tatron 

Hammerschmldt 

Pazon 

Young  (AK) 

Hancock 

Perkins 

Young  (FL) 

Davis 

DlngeU 

Dymally 


NOT  VO''T^Tt— 9 

Hopkins 

Koltar 

Martin 


Rostankowskl 

Ronkema 

Yatos 


D  1339 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Roukema  for,  with  Mr.  Davis  against. 

Messrs.  EMERSON.  SMITH  of  Or- 
egon, and  PURSELL  changed  their 
vote  from  "aye"  to  "no." 

Mr.  HERTEL,  Ms.  OAKAR,  Ms.  KAP- 
TUR, and  Mr.  SCHIFF  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

a  1340 

AMENDMENT  OFFERED  BY  MR.  BERMAN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  SMrPH  OF  NEW 
JERSEY.  AS  AMENDED 

Mr.  BERMAN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment,  as 
amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Berman  to  the 
amendment  as  amended,  offered  by  Mr. 
Smfth  of  New  Jersey:  In  the  text  proposed  to 
be  inserted  by  the  amendment,  strike  out 
paragraph  (2)  and  Insert  in  lieu  thereof  the 
following: 

"(2)  to  any  foreign  nongovernmental  orga- 
nization which  uses  (or  if  any  such  funds 
were  made  available,  would  use)  funds  pro- 
vided by  the  United  States  Government  to 
perform  or  actively  promote  abortion  as  a 
method  of  family  planning. 
Funds  made  available  to  carry  out  this  title 
or  chapter  1  or  chapter  2  of  title  V  that  are 
made  available  for  population  planning  ac- 
tivities shall  not  be  denied  to  nongovern- 
mental orgranlzations  or  multilateral  organi- 
zations on  the  basis  of  any  criterion  that  is 
not  applicable  to  foreign  governments  that 
receive  such  funds. 

Mr.  BERMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  to  the 
amendment  l>e  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Florida,  the  chairman  of 
the  committee. 

Mr.  FASCEILL.  I  thank  the  gen- 
tleman for  jrieldlng. 

Mr.  Chairman,  I  rise  to  see  if  we  can- 
not get  ain  agreement  here  on  the  de- 
bate time  on  this  amendment. 

I  would  like  to  suggest  to  my  distin- 
guished colleague,  the  gentleman  fl-om 
Michigan  [Mr.  Broomfield],  the  rank- 
ing Republican,  that  we  take  30  min- 
utes on  each  side  on  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  like  to  clarify  the  unani- 
mous-consent   request.    Is    the    gen- 
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tleman  talking  about  the  Berman 
amendment  to  the  Smith  amendment, 
limiting  debate  on  the  Berman  amend- 
ment to  the  Smith  amendment,  to  30 
minutes? 

Mr.  FASCELL.  Mr.  Chairman,  let  me 
make  that  20  minutes  on  each  side. 

The  CHAIRMAN  pro  tempore.  Twen- 
ty minutes  on  each  side? 

Mr.  FASCELL.  So,  Mr.  Chairman,  my 
unanimous-consent  request  would  be 
that  debate  on  the  Berman  amendment 
and  any  amendment  thereto  be  limited 
to  40  minutes,  20  minutes  on  this  side, 
the  time  to  be  controlled  by  the  gen- 
tleman from  California  [Mr.  Berman] 
and  20  minutes  on  that  side,  the  time 
to  be  controlled  by  the  gentleman  from 
Michigan  [Mr.  Broomfield]. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida  [Mr.  Fascell]? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Ber- 
man] will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Michigan  [Mr. 
Broomfield]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  is  of- 
fered by  the  gentlewoman  from  Kansas 
[Mrs.  Meyers],  the  gentlewoman  from 
Maine  [Ms.  Snowe],  the  gentleman 
from  Massachusetts  [Mr.  Atkins],  and 
this  gentleman  to  the  second  part  of 
the  Smith  of  New  Jersey  amendment, 
that  portion  of  the  Smith  amendment 
which  rescinds  and  wipes  out  the  com- 
mittee action  which  overturns  the 
Mexico  City  gag  rule  policy. 

The  effect  of  supporting  this  amend- 
ment will  be  to  leave  the  underlying 
Helms  law,  the  law  that  is  now  codi- 
fied, that  is  on  the  books,  sponsored  by 
the  gentleman  from  the  other  body, 
which  makes  it  illegal  for  U.S.  Govern- 
ment funds  in  our  family  population 
programs  to  be  used  to  perform  or  to 
promote  abortion.  But  it  would  not  af- 
fect and  seek  to  regulate  the  funds  ex- 
pended by  non-governmental  organiza- 
tions in  any  fashion  other  than  that 
which  we  regulate  the  expenditure  of 
funds  by  foreigm  governments  whom  we 
provide  population  control  and  fanuly 
planning  funds  for. 

Before  I  speak  further  on  this  legisla- 
tion, I  yield  4  minutes  to  a  cosponsor  of 
this  amendment,  the  gentlewoman 
from  Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, the  so-called  Mexico  City  policy 
cripples  American  family  planning  ef- 
forts. 

When  we  in  this  House  decide  wheth- 
er to  approve  or  disapprove  a  policy,  we 
should  first  understand  exactly  what 
the  policy  says.  The  specific  language 
of  the  Mexico  City  policy  says  that  the 
United  States  shall  give  no  family 
planning  assistance  to  any  nongovem- 
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mental  organization  that  "promotes" 
abortion  as  a  method  of  family  plan- 
ning. It  has  been  Interpreted  by  the 
Reagan  and  Bush  administrations  as 
meaning  that  no  American  assistance 
can  go  to  an  organization  that  uses  its 
own  funds  for  any  abortion-related  ac- 
tivity, including  referring  a  woman  to 
where  she  can  get  a  legal  abortion  if 
she  asks  for  the  information.  If  you 
look  up  the  word  "promote"  in  the  dic- 
tionary, you  will  see  it  means  "advo- 
cate" or  "urge  the  adoption  of."  None 
of  the  family  planning  organizations 
denied  funding  by  the  Mexico  City  pol- 
icy advocates  the  use  of  abortion  for 
family  planning.  They  advocate  con- 
traception. This  is  not  a  debate  about 
abortion.  It  is  a  debate  as  to  whether 
the  most  effective  private  family  plan- 
ning organizations  in  the  world,  who 
specialize  in  delivering  birth  control 
services  to  women,  will  receive  Amer- 
ican financial  assistance. 

The  Mexico  City  policy  does  not  af- 
fect the  over  30  governments  that  re- 
ceive direct  population  assistance  from 
the  United  States  under  bilateral 
agreements  with  AID.  They  can  do 
anything  they  want  with  non-U.S. 
funds,  but  private  organizations  are 
discriminated  against.  In  fact,  Egypt, 
India,  Nigeria,  and  Kenya  are  countries 
that  have  bilateral  agreements  with 
AID  and  allow  abortion,  yet  the  private 
organizations  are  restricted  by  the 
Mexico  City  policy.  In  fact,  because 
they  must  comply  with  the  Mexico 
City  policy,  they  run  the  risk  of  break- 
ing the  local  law.  This  is  cultural  impe- 
rialism. 

There  is  absolutely  no  justification 
for  this  double  standard.  Private,  in- 
digenous family  planning  organizations 
are  just  as  capable  of  meeting  the  same 
standards  as  governments  in  ensuring 
that  no  American  money  is  used  to 
promote  abortion.  To  prohibit  these 
private  organizations  from  receiving 
American  support  is  to  hinder  the  most 
innovative  and  effective  means  of  get- 
ting family  planning  information  to 
the  women  of  the  developing  world. 

The  opponents  of  this  amendment 
will  say  that  the  Mexico  City  policy 
does  not  prevent  family  planning  be- 
cause all  the  money  gets  spent  eventu- 
ally on  population  programs.  They  are 
wrong.  This  policy  prevents  American 
aid  to  many  countries  where  family 
planning  is  desperately  needed.  Let  us 
look  at  one  organization  that  was 
defunded  by  the  Mexico  City  policy, 
the  International  Planned  Parenthood 
Federation.  Although  the  shortfall 
caused  by  U.S.  withdrawal  of  funds  was 
partially  made  up  by  other  donors. 
IPPF  was  forced  to  cancel  plans  to  es- 
tablish family  planning  programs  in  al- 
most a  dozen  countries,  several  of 
which  do  not  have  any  AID  program. 
What  were  these  countries,  and  how 
badly  do  they  need  family  planning? 
Malawi,  with  a  birthrate  of  52  per  1,000 
population,  and  an  annual  population 


increase  of  3.4  percent;  Niger,  with  a 
birthrate  of  51  per  1,000  and  an  increase 
of  3.3  percent;  Chad.  44  per  1,000,  and  an 
increase  of  2.5  percent;  Guinea-Bissau, 
43  per  1,000,  and  a  2-percent  annual  in- 
crease; Angola,  47  births  per  1,000  peo- 
ple, and  an  increase  of  2.8  percent;  Bu- 
rundi, a  birth  rate  of  47  per  1,000,  and 
an  increase  of  3.2  percent;  Cameroon, 
with  a  rate  of  42,  and  a  2.6-percent  an- 
nual increase  in  population;  Gabon,  39 
births  per  1,000,  and  a  2.3-percent  in- 
crease; Cape  Verde,  with  40  births  per 
1,000,  and  3.2  percent;  Sao  Tome  and 
Principe,  a  35  per  1,000  birth  rate,  and  a 
2.8-percent  annual  increase;  and  Equa- 
torial Guinea  with  43  births  per  1.000, 
and  a  population  increase  of  2.6  percent 
per  year.  Only  Niger  and  Burundi  have 
bilateral  population  agreements  with 
AID,  although  Chad,  Malawi,  and  Cam- 
eroon are  serviced  by  organizations 
that  follow  the  Mexico  City  policy.  Is 
anyone  going  to  say  the  rest  of  these 
countries  can  do  without  our  family 
planning  help? 

Just  consider  Bangladesh,  Mr.  Chair- 
man. It  has  a  population  of  118  million 
and  a  growth  rate  of  3  percent.  In  24 
years  their  population  will  double.  Can 
you  imagine  the  population  of  the 
United  States  trying  to  fit  in  a  country 
that  size?  That  will  be  the  case  if  we  do 
not  make  every  effort  to  curb  popu- 
lation growth. 

For  6  years  we  have  given  no  assist- 
ance to  the  most  technically  pro- 
ficient, well  organized  groups  that  spe- 
cialize in  family  planning.  With  the 
threat  of  overpopulation  so  great,  we 
must  be  part  of  the  solution.  We 
haven't  been  part  of  the  solution,  we've 
been  part  of  the  problem. 

In  debating  issues  in  Congress,  we 
often  forget  that  we  are  not  talking 
about  abstractions.  A  woman  in  Africa 
has  a  1  in  21  chance  of  dying  from  a 
pregnancy-related  cause.  If  that  ratio 
were  applied  to  the  House.  21  of  our 
colleagues  would  have  died  or  would 
have  had  their  wife  die  during  preg- 
nancy. This  policy  withholds  needed 
medical  advice  from  women.  Real 
women  are  dying  because  the  Mexico 
City  policy  deprives  them  of  access  to 
the  health  care  they  need.  This  amend- 
ment must  be  agreed  to. 

D  1350 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  amendment  of  the 
gentleman  from  California  [Mr.  Ber- 
man] that  is  before  us  reverses  the 
Mexico  City  policy,  a  jwlicy  that  was 
first  announced  back  in  1984  at  a  popu- 
lation conference  in  Mexico  City  under 
the  auspices  of  the  United  Nations. 
Hence  its  name.  Mexico  City  policy. 
The  Mexico  City  policy  In  my  view  is 
both  pro-child  and  pro-family  planning. 
It  is  a  humane  policy  that  effectively 
separates  abortion  from  family  plan- 
ning and  international  population  con- 
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trol  programs.  It  prevents  donations. 
Mr.  Chairman,  to  those  nongovern- 
mental organizations  that  perform  or 
actively  promote  abortion  as  a  method 
of  family  planning.  According  to  the 
Agency  for  International  Development, 
the  number  of  NGO's  that  have  accept- 
ed the  Mexico  City  policy  has  actually 
grown  in  the  last  year,  from  about  300 
NGO's  to  approximately  400  currently. 

Mr.  Chairman.  I  would  just  point  out 
to  the  membership,  to  those  who  say 
that  somehow  we  are  cutting  f^jnily 
planning,  and  I  will  be  making  this  a 
part  of  the  Record.  I  have  in  front  of 
me  a  list  of  those  NGO's  that  have  ac- 
cepted the  Mexico  City  clause  and  are 
currently  Involved  in  a  number  of 
countries  throughout  the  world  in  the 
provision  of  family  planning  services. 

FOREIGN  NONGOVERNMENT  ORGANIZATIONS  RECEIVING 
UNITED  STATES  FUNDS  UNDER  THE  MEXICO  CITY 
CLAUSE.  JUNE  10,  1991 


Countiy 


Host  Institution 


Ar(tntina  

Artentina  

Baniladesh 
Bangladesti  -. 
BanilaOtsh 
Baniladesh    . 
BanilaOesti    - 
BanglaOesti 
BanglaOesli    .. 
Bangladesh 
BanglaOesli  ... 
Bangladesli  .. 
Baigladesti    . 
Bangladesh  ... 
Bangladesh 
Bangladesh   .. 
Bangladesh 
Bangladesh 
Bangladesh 
Bangladesh    .. 
Bangladesh    . 
Bangladesit  ... 
Bangladesh    . 
Bangladesh    . 
BM|l*desh 
BMlMesh   . 
BMllailesh 

Beiw    

Bolivia  

Bolivia     

Bolivia  

Bolivia   

Bolivia  

Bolivia    

Bolivia    . 
Bolivia 
Brazil    . 
Bratil 

Bratil 

Bruil 

Brazil  

Biajil  

Bfajil  

BfUil    

BjmiI  

Bfaiil   

Brajil    

Brazil  

Brazil  

Brazil  

Brazil  

Brazil  

Brazil    

Brazil   

BrazH  

Brazil  

Brazil  

Brazil  

Brazil  

Brazil  

Brazil  

Brazil 

Brazil  

Brazil  

Brazil   

Brazil  

Brazil    

Brazil  

Brazil  

Brazil  

Brazil  

Brazil  

Burluna  Faio 


Fertilab  SA 

Jose  Penna  Hospital. 

Anannaya  Mohila  Samity 

*ss«  for  Community  Heallli  S»t. 

Ban  Jatiyo  Mohila  Sangstha 

Bang  Social  Worli  Teachers  Assc. 

Bangladesh  Pop  tesaiation 

B»ys 

BFRP 
BPKMS 

Chitra  Mol)ila  Samity 

ICOOR/B. 

Ins  of  Soc  Welfare  Reseaii:h. 

Islamic  Ortanization  Fam  Welfr. 

Jono  Sheba  Ponbar  Ponkalpana. 

Madanpur  Female  Welfare  Assoc. 

Moulvibazar  Pourashava 

PCA 

PROSHANTI. 

SHMANTM. 

Snmanial  Pourashava. 

SuUii  l^ntiar 

Swanirvar  Bangladesh. 

TiloRoma  Voluntary  Womens  Org. 

Voluntary  Fairiily  WeHait  Assoc 

Voluntary  Panbir  Kallayan 

Women  tor  improved  Family. 

Belize  Family  Life  Assoc 

Centro  Medico  Cruz  del  Sur. 

Centro  Medico  Familiar. 

C€S. 

Clinica  San  Pablo. 

COBREH. 

INPRARCS 

Inst  de  Endxnn  y  Repr  Humana 

San  Marcos  Univcraity 

AB£PF 

ABRAMGE 

Assoc  Brasileira  Enfermag. 

BEMFAM 

Carmen  Helena  Snel. 

CEMICiUIP 

Gen  Estud  Trein  Retxo  Humana 

cannm. 

Centro  HedKO  Infantil. 

CEPECS 

CEPPO. 

CNBL 

Conf  Bras  de  Saude. 

Consuelbo  Londnnense  (CUM. 

CPANC. 

FEBRASGO 

Federal  University  of  Paraiba. 

Federal  University  of  Parana. 

FUSOG 

FiimdacM  Emilio  Odebiicht 

Fund  Unraersidade  do  Amaisnas. 

Hospital  das  Clmicas 

Matefnidade  Ctimeno  Oliveira 

Matemidade  Encruzilhada 

Uateniida<te  Lap 

Matefnidade  Tsyfla  Balbino. 

Pid-MulHer 

PROfAH 

PROPAIER. 

Santa  Mina  bist  of  Retim  HIth 

Sclnol  m  Med  Sciences  Alagoas. 

SERGR 

Soc  Bras  de  Reprvducao  Humana 

Subietnnal  Diar  Dis  Ctrl  Mt|. 

Unidade  Nonoai 

Unncfsidad  Federal  da  Bahia. 

MPS 
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Country 


Host  Institution 


CjmefDon  

Cameroon  Baptist  Convention. 

ClfDGfDOn   

University  of  Yaounde 

Chile 

Hospital  Juan  Noe 

Chile 

Hospital  Sotero  Del  Rn 

Chile  

CMERASIOS 

Chile 

Inst  Cliileno  de  Medicin  Repro. 

Chile  

Universidad  Austral  de  Chile 

Chile  

Universidad  Catoka  de  Ctiile. 

Colombia  

ACEP 

Cokmbia   

Cora 

Colombia  

Escuela  Colombiana  de  Medicma 

Colombia  

FAC8S 

Colombia  

Hospital  Infantil  Universitan 

Colombia  

Lab  de  Invest  Entemed  Vereras 

Colombia  

PROFAMUA. 

Cokwibii  

Publicidad  loro. 

Colombia  

Univ  del  Vallemuising  Dept. 

Colombia  

Univ  del  Calimutjing  Dept. 

Colombia  

University  of  Antioouia. 

Colombia  

University  of  Santander 

Costa  Rica 

Hospital  San  Juan  Oe  Dios 

Cote  d'lvoire    .. 

ABEF 

Cote  d'lvoiit  . .. 

Center  for  African  Family  Stds 

Cote  dlvoire 

CERCOM 

Cote  d'hoire    .. 

Hospital  Protestant  de  Dabou. 

Cote  d'hmre  ... 

IFCAD 

Cote  d'lvoire  .... 

Univ  of  Abtdian/Fac  of  Medcin. 

Dominican  Re- 

CMSERHA 

public. 

Dominican  Re- 

Hosp de  Nta  Sra  de  Altagracia. 

public. 

Dominican  Re- 

Profamilia. 

public. 

Ecuador 

AMIDEM 

Ecmdw  

APROFE 

EMadei  — 

CEPAR 

tamtK 

rilPFAMtS. 

Espt  

tm  Skam  University. 

EOPt  

H  Azkar  University 

Em* 

Alet  Comprehensne  Model  Clin. 

EOPt  

Alaandria  Family  Plan  Assoc. 

Ee»t ..._ 

Aleiandria  Univ-Fac  of  Medem. 

lop!  - 

Boulak  el  Dakrour  Hospital. 

ttm 

Center  tor  Development  Commun 

CoPt     

El  Galea  Teaching  Hospital. 

ebm  - 

Family  of  the  Future 

im 

FP  CTR/Misr  S/W  Company  Hosp. 

Eawt 

ITRfP 

Ewt  ™- 

Radaresearch. 

S5 

Shatby  Hospital. 

EOPI  

SPAAC 

El  Salvador 

AOS. 

El  Salvador 

AMIOEM 

El  Salvador 

GAMMA 

Gambia 

CAfS. 

Gmta 

Gambia  Family  Planning  Assoc. 

GMtit  _- 

Ganbia  Hone  Economics  Assoc. 

GkMf 

tomfo  AnokK  Hospital. 

Omm 

ferle  Bu  Teaching  Hospital. 

Omi  — 

Notobaabi  Clinic 

GkiM     . 

MamproOi  Polyclinic. 

Omiu 

Unw  Sci  and  Tech  Kumasi 

Gkna 

Univtnity  of  Science  and  Tech 

GtoiM 

Usslier  Qimc. 

Guatemala 

APROfAM. 

Guatemala 

FU»SOG. 

HMb 

AOPS 

IWti 

CEGYPEF. 

IWIi 

Centre  Haitiano-Arabe 

HMi 

Hati .... 

Hms  Inmaculee  Conception. 

HHidans 

ASHOMUFA. 

HhKwm 

MSS 

Mil  ._ 

Child  in  Need  Institute  (CIW) 

■•«« 

Guiarat  Institute  of  Area  Plan. 

Mia  _ 

Guiarat  St  Cnme  Prevntn  Trust. 

Mil  ._ 

Mahila  Sewa  Trust. 

Mit 

Pierana  Assoc  CEDPA. 

Mi* 

SaU  Institute. 

MtMM  

BKSPENFM 

Mtwsia 

Forum  mdo  Untuk  S«*daya. 

hdwnia 

Hasan  Sadikin  Hospital 

iR^QResia 

Indo  Pop  &  Envir  Ed  Assoc. 

|ntfo«tii| 

Indonesia  Midwives  Association. 

Miwsia 

Indonesia  Public  Health  Assoc. 

MoMtia 

Helati  Foundation. 

■mhnesia 

PERDHAN 

lfido«ie$ia 

PKCK 

mdontsia  

Pt(Ml 

Indonesia 

Yiyasan  Flamboyan  Pujiastuti 

Indonesia 

Yayasan  Kusuma  Buana  (YISI 

Indonesii 

Znm  FoMdadM. 

Jamaica 

Jamaica  Caacar  itattl. 

Jamaica 

Medical  Rtttaidi  Coundl. 

JiMica 

Univ  of  West  Indies 

JMai 

Al  Beshir  Hospital. 

Jwtm 

Mm 

SfWS 

Ump  _     

AIncao  Council  Communication 

ss 

Ahican  Medical  t  Research  FDT 

mm     — 

GanM  Medical  Services  Center. 

fm ..- 

CHAK. 

tmi  - 

Delta  Media  Productions 

fm 

Edierton  University 
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Country 


Host  Institution 


limit . 


Uberia  

Madatascar . 


Malaysia 

Mat 
Hat 


MaK 
Mai 


MfDia  . 
Mteiia  . 
Nitefia  . 
Hifena  . 
Hfeiia  . 
Mfeiia  . 


Ni|Hia  . 


PaMslan 
Pakistan 
Pakistan 
Pakistan 
PakotM 
Pabstan 
PaksUn 
PakisUB 
Pakistan 
Pakisttn 
Pakistaa 
Pakistan 
Pakistan 


Family  Life  Promotion  Services 

Family  Pfannmg  Assn  al  Kenya 

FCI. 

Gcnciai  Molsis  Ninjw  Ltd. 

Macan  C8nc  aad  MatMHty. 

Ra^ra  Medical  Awarialit 

Kenyalta  Hospital 

Kenyatta  Universily. 

MYWD 

Natl  Chnst  Council  of  Kenya. 

PCEAKIiogona  Hospital 

Pumwani  STD  Clinic. 

Sbaani  Family  Project 

The  Diocese  of  Maseno  North. 

Unnersity  of  Nairobi 

FP«. 

FISA^ 

PHAM 

General  Hospital 

Pusat  Kepakann  Repmductil. 

AMPPF 

Ecole  De  Same  PublKiue 

RSAH 

Malian  National  Women's  Union 

National  Scbxl  of  Med  t  Pharm 

PMI  de  Commune  IV  Piabougou 

Regional  Hospital 

MFPA^ 

AeiR 

AMES 

AMFEM. 

MIIDEM 

Association  Pro-Amida  Familiar 

CEPLAN 

Centro  Ginecoiogico 

Centro  Investigacnnes  Region 

Centn  Para  Los  Adoiescentes 

CH 

CImica  Del  Paseo 

CMI 

Cong  de  la  Gmoglogia  y  Obstetr 

CORA 

FEMAP 

FFl. 

Gemab  Sandouval  Cruz  MO 

GMESAR.  AC 

Hospital  General  de  Veracruz 

Hospital  Unnersitano  Torreon 

MN 

Inst  de  kncstigKion  Cientif 

htl  Ctr  for  Training  m  hip 

JocxHegac  Womens  Dc»  Center 

La  Uga  De  La  Leclie  de  Mauco. 

MEXFMI 

MPFAC 

PUCRH 

PSFN 

Unwer^dad  JuaiCL 

CNFRH 

FPAN 

Nepal  Crs  Co  Ltd 

Nepal  Fertility  Care  Center. 

New  ERA 

Center  for  Alncan  Studies. 

ABUTH 

AIncare 

Abmadu  Bello  Unversity 

Assoc  of  Women  Volunteers 

Baptist  Hospital  Ogbomosnos 

COWA 

Femope  Marleting  Company 

KENPffl 

lyi  Enu  Hospital 

NUT-Motsons  Trading  Co  Ltd 

Nat  CouKil  of  Women's  Socdy 

Natl  Councol  for  Pop  Actwity 

PPfN 

U  Lagos  Teaching  Hospital 

U  liadan  College  of  Medicine 

U  UfBS  CaHcte  at  Medcme 

UaftaMiIaackiailtospiUL 

U  if  Nnena  Ttactaif  ttap. 

U  PM  HMcawt  lUdMc  Ha^ 

Uanr  Men  HiVilaMkate. 

Univ  Itoin  TeacMi|  Haspital. 

Univ  Maidugun  Teaching  Hosp 

Univ  of  Calabar  Teaching  Hosp 

Unn  ol  Re  Teaching  Hospital 

Uai*  nl  Jgs  Teaching  Hospital. 

Al  Pakistan  Women  s  Assoc 

Behbud  Association 

Collefe  of  Fam  Med  Peshawar  CH 

Daruno  Chhano  Social  WMfam 

Faisalabad  Chapter. 

mr 

Matml  I  Child  Welfare  Assoc. 
Memorial  Chnstian  Hosp  Sialk. 

Pakntaa  lianas  radvadaa. 
Pakistan  Siciity  lar  Plan  Par. 
Pakistaa  VW  HIth  t  Nutr  Assoc. 
Patient  Welfare  Assk  BaMia 
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UNfTED   STATES    FUNDS    UNDER    THE    MEXICO   CITY        UNITED    STATES    FUNDS    UNDER   THE    MEXICO    Cmr  heart 

CtAUSE.  JUNE  10,  1991-<:ontinued CUUSE.  JUNE  10,  1991-Continued  I  am  sad.  Mr.  Chairman,  that  there 

— — ■ refuse   to   divest   themselves   of  their 

K          Z,.zmm!>^uu^i                             la:^:!!! '^!^ abortion  performance  and  abortion  pro- 

jMm*              Comgieio  HOW  MetnwMitini  Soufct  AjBicy  tor  IntemHionH  Oewtoometrt  motlng    Components.    That    Is    UnfortU- 

hZ:          JSS.fsl"^*'**^'"  qi.minni.ntlv      Mr     Phaim^-n      th-  "^tc.  ^ut  for  those  that  do  dlvest  them- 

p.n.™          Mii«»o(wmsoanY  tt  /^T^.  ^'            .  Chairman,     the  selves  or  perhaps  are  not  Involved  In 

5™!5         ^Ms^  y°^'^^  r^^^,  JT^^?!  .  ^\  ^®*^,°f  the   first   place,   there   has  been,   and 

^1^^^  Z*^  donor  of  population  aid  In  the  world,  there  will  continue  to  be,  ample  fiunlly 

15—=:  'S^  ^?   provide   about   45   percent   of  all  planning  moneys  provided  In  this  bill 

ta teocKKi.  c™,i  L««H-uBo»  International   family   planning   assist-  through  ESF  funds,  through  the  popu- 

Zi  =:::  £2;^^  'C:::,', '°"""  ^^^lL?r.Z  '^f  l?*  countries    As  a  latlon  account  so  that  there  is  no  dlml- 

ta. CEon  matter  of  fact,  85  of  those  countries  are  nutlon  of  family  planning  assistance 

gM Criivo  tasiMi  sa>.M  developing  countries,  and  it  Is  a  very  worldwide                                 ««oi»i*«i-e 

£ ^,^.    «.  ^  si^ncant  number  Indeed.  Finally,  let  me  say  to  my  colleagues 

ta J^jm-J-huma  that  the  United  States  in  no  way  has  or   the   other  amendment  which  Just 

Im  ZZZ:  mmL  abrogated  it*  leadership  in  family  plan-  prevailed  remains  In  the  bill,  this  legls- 

nm SMHSA  ning.  Since  1981  the  United  States  has  latlon    is    coming    back    vetoed     The 

Hh ikr. Pmuu  cjvmmo  Hmmi  Obligated    $2  6   billion    for    thesfi    nrn  dL    <i    "/-"""ng    oacK    vetoea.     ine 

r«™              URMnxM  *  111..  oougatea    »z  o    oiiijon    lor    tnese    pro-  President  has  made  very  clear  in  a  let- 

KrS        ISroc-cp  grams  axound  the  globe.  ter,  as  well  as  through  vetoes  and  the 

SltSHS    :   JS^*sp..,  ^-  Chairman.  I  believe  that  Amerl-  exercise  of  the  veto  pen  in  previous 

pi<.iw.«o        cwf  wnere  tne   u.a.   uovernment  provides  policy  are  wrong.  He  will  not  abide  by 

ZIZ:^        ^^r^"  substantial  amounts  of  funds  to  family  them,  and  I  do  believe  we  will  be  seeing 

Z^  Z   ^^^m.„,^  planning     initiatives     worldwide,     we  this  issue  again.                           oe  seeing 

S;;5::S        5S^i-««,  •*»«,.,  '^\,^  very  real  line  with  regard  to  Mr.  Chairman,  I  reserve  the  balance 

mZ^Z  mSJX!l^:!fo^t  abortion,  and  we  do  it  in  a  way  that  of  my  time. 

""""^        KSU  «-«.*»«  ^f^,^";^'   '°,  t»ie  featest  extent  pos-  Mr.  HERMAN.  Mr.  Chairman.  I  yield 

^^^-'^-'*K,  fible,  the  vulnerable  unborn  children  of  such  time  as  she  may  consume  to  the 

,u«y«c«t«  the  world.  It  is  precisely  because  chll-  gentlewoman     fi-om     Maryland     [Mrs 

»H^H^'^"  dren,  Mr.  Chairman,  like  their  moth-  Morella]. 

JK!           Sr.rC!;^.*^Vl  fl!-  Tr^^l^^^it!^  ZtT.'^r^'',  '^^^n  ^-  morella.  Mr.  chairman.  I  be- 

|«»t.i           »S8£F         ^  inK  of  respect  and  our  compassion  that  neve  that  women  should  not  be  treated 

sjjnjl           uo^^^^  our  Goveniment  says  no  to  fun«ilng  of  as  second-class  citizens  and  should  be 

s*«t.<           un««vi,..i)M„  abortion  either  directly  or  indirectly  entitled  to  get  the  Information 

sTSJT       ^  and  seeks  to  provide  financing  to  fam-  Mr.  Chairman.  I  urge  my  colleagues  to  vote 

S"|*£         2«L  }y   Planmng   programs   that   are   less  for  the  BermarvMyers-Snowe-Atkins  amend- 

sUSS         3S5^  ".^.^^y  ^°  P'^o^^  injurious  to  the  unborn  ment  overturning  the  interr^tional  gag  rule 

auo.  —   21ilfi2L,« ^  . ,  jt\     ,^  K      ,          .*     ^^  .  ^^°  referred  to  as  the  Mexico  City  policy.  This 

tSZ    :::   SrSLtJiS.  to  U  °lo  «  clear   l^.  chairman,  as  policy  prohibrts  U.S.  fundir>g  from't^irVchan- 

12: ?^  r       ..«-.u.^  »^     ^           ®"^^  administration,  and  neled  through  nongovemmentaJ  organizations 

Sitai SudJii  Cominuiulr  Based  Hialth  the       Reafan       adminiRtraflnn       hpfnro  .i._.            .^    ■              ?     ^     •         --  v^»a...toi»rtnK, 

TinBM,        fth  oiy  Mvm  Qiunii  HeMh  »;(:        "~"**';     aommistrauon      Deiore  that  use  their  own  funds  for  abortion  services. 

SSS          S;*^yf*/j;!^"*""'  them,  have  Insisted  that  abortion  not  counseling,  or  referrals.  Foreign  govemments 

ISS3     :::   SK^SSX,,  ^   construed  as  a  method   of  family  are  exempt  from  this  prohibit^. 

"**;3 «j«ii-.u-»n-,*s«.i  planning.  The  reality  is  that  abortion  Approximately  65  developing  countries  eligi- 

ISSJ     Z   StiM.  *  c«««-..,  D«*,  procedures  destroy  helpless  infants  by  ble  for  U.S.  AID  support  alTov;  abortion  un^r 

{^jJJJ   mS*^**  ripping  them  apart  or  poisoning  them  some  circumstances.  However,  under  this  pol- 

nuiiMd           iwit  m  salt  water.  j^y    indigenous  family  planning  programs  in 

J1223          }!!iS3"cii^rSSl*''"  «^     r    k^T"^,:*"  °°®  common  meth-  these  countries  can  only  accept  desperately 

iSr^Z:;   ZXS^bJ:^  od  of  abortion  known  as  vacuum  aspi-  needed  U.S.  funding  if  they  disregardtowl  law 

t5? ta<i«M.tkc«rfT^  '■*lr"v:  *   ^°^  l^*^**  ''°*^®  attached  to  with  regard  to  abortion.  This  gag  rule  has 

tS  ZZZ  SKtiiiiSr/hi'*  *  ^^«^  powered  suction  machine  rips  made  it  very  difficult  for  family  planning  clinic 

jA ISS.^ySSSSr'*^  ^     ^^  ^^^  unsuspecting  child  to  worKers  who  are  forced  to  lie  to  the  ^w)men 

S  :Z:Z   SStSSfr  pieces.     The     body     parts     are     then  who  seek  their  assistance.  The  women  who 

its  Z:-    toT'**  vacuumed  into  a  bottle  and  they're  dis-  go  to  these  clinK:s  then  lose  their  confidence 

T«t«  .._.:Z   irt^EM.i*s.Mftad,i(.  P°.8fd  of.  The  power  of  the  vacuum  is  jn  the  programs  and  do  not  return. 

KS-eS/uw.  r     1°,^  **'°"'  30  times   that  of  a  The  commtttee  language  sinply  allows  non- 

^       „  ?.^T^°L'^  T^f  ^""^   cleaner,   and   in   a  governmental  family  planning  programs  in  de- 

*:^^'iir**^  ?*^  *"^  D&E  abort  on.   the  child  is  vetoping  countries  to  foltov;  ihe?  own  laws. 

soc  G.«ecod»*t«_un,|«,  dismembered,    literally    dismembered,  using  their  own  funds,  while  also  being  able  to 

1^  »mt-    {^--O"-*- '««««  by  a  surgeon's  scalpel  without  even  the  accept  urgently  needed  U.S.  family  planning 

te*  benefit  of  anesthesia.   In  saline  abor-  assistance.  This  provision  does  not  change 

S nS  iS^'  '"■  Chairman,  usually  done  In  existing  prohibrtkxis  against  abortion;  it  does 

M«tid  dmi  I RM  «i  the  second  trimester,  the  unborn  baby,  not  altow  U.S.  funds  to  be  used  to  provkje  in- 

SSSJXI^lSSr  ^  ^^^  °'"  ^^''  "^^  P'lnwsely  snuffed  out  formation  about  abortkxi  or  to  promote  abor- 

ZS^-^-SbT^  by  an  overdose  of  Injected  salt  water.  tion. 

Srr*    _   MWfA  m?^®*®  *^®  '^®  realities  of  abortion.  Family   planning  can  only  be  effective   if 

gfc  This  is  the  child  abuse  that  abortion  women  are  provided  with  complete  and  accu- 

mm  represents.  This  is  horrific  reality.  Mr.  rate  information  regarding  the  optwns  avait- 

Totaio  Chairman,  and  the  horrific  reality  is  able  to  them.  I  urge  my  colleagues  to  vote  for 

^*          *'™^  '^hat  the  result  is  dead  babies.  In  each  the  Berman-Myers-Snoww-Atkins  amendment 
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to  overtum  this  unethical  and  discriminatory 
policy. 

Mr.  HERMAN.  Mr.  Chairman.  I  yield 
2,Vi  minutes  to  the  gentlewoman  from 
Maine  [Ms.  Snowe].  the  ranking  mem- 
ber of  the  International  Operations 
Subcommittee. 

Ms.  SNOWE.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  [Mr. 
Herman]  for  yielding. 

Mr.  Chairman,  members  of  the  com- 
mittee. I  rise  in  strong  support  of  the 
amendment  that  has  been  offered  by 
the  gentleman  from  California  which 
8up)?ort8  the  language  in  the  House  for- 
eign affairs  legislation  to  reverse  the 
Mexico  City  policy.  I  oppose  the 
amendment  that  has  been  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Smith].  What  the  gentleman  fi-om  New 
Jersey  wants  us  to  support  is  nothing 
more  than  an  international  gag  rule.  It 
prohibits  Federal  funds  going  to  any 
international  nongovernmental  organi- 
zation that  with  its  own  funds  provides 
abortion  referral  services. 

Let  me  emphasize,  my  colleagues, 
that  we  are  not  talking  about  the  use 
of  American  funds.  We  are  talking 
about  restricting  access  to  medical  In- 
formation to  women  in  developing 
countries  by  nongovernmental  organi- 
zations using  their  own  funds.  U.S. 
money,  in  fact,  does  not  go  for  abor- 
tion. It  has  not  gone  for  abortion.  It 
has  never  gone  for  abortion.  Since  the 
adoption  of  the  Helms  amendment  to 
the  Foreign  Assistance  Act  in  1973.  the 
United  States  has  been  prohibited  from 
spending  one  dime  on  abortion,  and,  to 
ensure  that  the  Helms  agreement  was 
understood,  the  Administrator  of  AID 
in  1974  issued  a  detailed  policy  state- 
ment listing  the  prohibitions  under  the 
Helms  language. 

Mr.  Chairman,  on  a  number  of  occa- 
sions I  have  asked  the  administration 
and  the  Agency  for  International  De- 
velopment to  provide  me  with  evidence 
of  any  violations  of  these  restrictions, 
if  any  family  planning  recipients  have 
promoted  abortion  with  American 
funds.  I  have  yet  to  get  an  answer.  I 
have  been  met  with  silence.  In  fact,  2 
years  ago,  when  we  had  a  hearing  on 
this  issue,  I  asked  the  Administrator 
for  AID  to  please  submit  examples  of 
violations  of  this  policy,  and  we  have 
never  heard  about  any  violations  of 
policies.  So,  if  there  have  been  no  vio- 
lations of  the  Helms  amendment  of 
1973,  why  in  1984  does  the  administra- 
tion adopt  further  restriction  on  fam- 
ily planning  services?  And  why  does 
the  gentleman  from  New  Jersey  [Mr. 
Smith]  seek  to  perpetuate  them? 

We  are  setting  a  double  standard; 
make  no  mistake  about  it.  Under  this 
policy  we  treat  the  private  organiza- 
tions in  other  countries  differently 
from  the  govemments  in  those  coun- 
tries. We  trust  foreign  govemments  to 
separate  their  abortion-related  activi- 
ties from  U.S.-supported  family  plan- 
ning   activities,    but    not    nongovern- 


mental associations.  That  is  a  double 
standard;  make  no  mistake  about  it. 
This  international  gag  rule  is  effec- 
tively curtailing  family  planning  as- 
sistance, not  only  to  developing  coun- 
tries, but  to  the  organizations  most 
likely  to  provide  high  quality  services 
and  doing  the  best  job. 
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In  fact,  the  policy  haa  only  added  to 
the  confusion  of  the  AID  cooperating 
agencies.  In  the  1990  internal  evalua- 
tion of  compliance  with  the  policy.  AID 
found. 

Project  management  have  reacted  to  the 
Mexico  City  policy  requirements  by  ap- 
proaching the  abortion  question  with  an 
overcautlousness  that  extends  to  activities 
clearly  permitted  under  the  policy.  This 
overcautlousness  is  based  on  a  fear  that  any 
association  with  al)ortlon-related  activities, 
however  indirect,  could  place  a  program's 
funding  in  jeopardy. 

How  has  that  overcautlousness  af- 
fected women  in  the  developing  coun- 
tries? First,  the  AID  report  states  in 
fact  it  may  be  having  an  impact  on 
long-term  health  issues  for  women. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  want  to 
take  what  little  time  I  have  to  con- 
gratulate the  gentleman  from  New  Jer- 
sey [Mr.  Smith].  I  know  of  no  one  I  ad- 
mire more  than  I  admire  him.  He  has 
got  a  conscience.  He  believes  in  things. 
He  votes  his  beliefs,  and  it  is  more  than 
refreshing,  it  is  reassuring,  to  serve  In 
this  body  with  Chris  Smith. 

Second,  I  am  very  saddened  today  be- 
cause we  are  blurring  the  line  of  dis- 
tinction between  abortion,  which  is  the 
killing  of  a  life  once  it  has  begun,  with 
family  planning,  which  is  the  preven- 
tion of  conception,  the  prevention  of 
bringing  that  new  life  into  the  world. 

As  we  ignore  that  distinction  be- 
tween the  two,  we  become  accessories 
to  abortions  all  over  the  globe.  The 
Mexico  City  policy  has  funded  family 
planning  in  the  amount  of  millions  and 
millions  of  dollars,  and  every  nickel  of 
it  is  used  for  family  planning.  Why  we 
have  to  subsidize  organizations  that 
perform  abortions  or  actively  promote 
abortions  to  manifest  our  concern  and 
our  successful  support  of  family  plan- 
ning around  the  globe,  I  do  not  know. 
Hut  I  think  we  have  gotten  used  to  the 
word  abortion.  It  no  longer  sends  a 
chill  up  anybody's  spine. 

I  am  waiting  until  the  medical  pro- 
fession starts  handing  out  shingles 
that  say,  "Eye,  Ear,  Nose,  Throat,  and 
Abortions."  I  am  waiting  to  have  the 
doctor's  business  cards  say  "Abortion- 
ist." At  least  there  is  one  profession 
that  still  abhors  the  consequences  of 
that  title. 

But  what  we  are  doing  here  today,  if 
indeed  we  pass  the  Herman-Myers- 
Snowe— whoever  else  is  for  it— amend- 
ment,   we   are    going    to    coerce    tax- 


payers' money,  people  whose  con- 
science stops  short  of  supporting  abor- 
tion, we  are  going  to  see  taxpayers' 
fiinds  go  to  organizations  that  perform 
abortions  and  that  promote  abortions. 

Mr.  Chairman,  you  can  talk  about  se- 
questering or  fencing  in  money.  Money 
is  fungible,  and  that  bookkeeping  gim- 
mick, and  that  is  what  it  is.  ought  not 
to  deceive  anybody. 

Hut  if  you  wish  to  stand  on  the  side 
of  organizations  that  promote,  actively 
promote,  not  passively  promote,  or  per- 
form abortions,  you  have  that  choice 
today. 

Mr.  MOODY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  srleld  to  my  fttend,  the 
gentleman  from  Wisconsin,  who  will 
run  for  the  Senate  one  day,  and  I  hope 
soon. 

Mr.  MOODY.  Mr.  Chairman,  I  appre- 
ciate the  courtesy  of  the  gentleman  in 
yielding.  I  take  it  the  main  point  of  the 
gentleman  from  Dlinols  [Mr.  Hyde)  Is 
that  money  is  fungible.  That  seems  to 
be  an  Important  point,  which  I  think 
deserves  real  debate.  If  that  is  true, 
since  we  have  only  state  enterprises  in 
China.  I  assume  the  gentleman  would 
be  joining  us  to  stop  all  trade  with 
China,  because  that  will  improve  the 
public  coffers. 

Mr.  HYDE.  Mr.  Chairman,  reclaiming 
my  time.  I  intend  to  support  sanctions 
against  China.  I  do  not  agree  with  my 
administration  on  that,  and  I  thank 
the  gentleman  from  Wisconsin  [Mr. 
Moody]  for  letting  me  demonstrate  my 
streak  of  independence. 

Mr.  HERMAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Atkins],  who  has  been 
a  leader  in  this  effort. 

Mr.  ATKINS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
Herman  amendment.  This  amendment 
is  not  about  abortion.  No  U.S.  funds 
can  be  used  to  perform  abortion 
abroad.  Rather,  this  amendment  is 
about  ending  the  hypocrisy  in  the  U.S. 
policy. 

Under  the  Smith  amendment,  and 
under  current  policy,  we  treat  foreign 
govemments  different  from  the  way  we 
treat  foreign  private  voluntary  organi- 
zations. We  allow  foreign  govemments 
to  pursue  whatever  thefr  sovereign 
policies  are  on  the  issue  of  choice.  But 
if  it  is  a  private  voluntary  organiza- 
tion, we  have  a  gag  rule.  We  say  you 
must  renounce  anything  you  might  do 
with  private  funds,  anything  you  might 
do  separately  from  U.S.  funds. 

Mr.  Chairman,  gag  rules  do  not  work. 
Gag  rules  are  crazy.  We  have  a  protec- 
tion to  assure  that  no  taxpayer  moneys 
are  used  for  abortion.  This  is  about  re- 
moving the  gag  rule  on  private  vol- 
untary organizations. 

Mr.  Chairman,  this  amendment  will 
allow  us  to  make  more  effective  use  of 
our  international  funds.  One  year  ago 
we  had  a  debate  on  a  program  in  Roma- 
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nia.  The  gentleman  from  New  Jersey 
[Mr.  Smith]  at  that  time  insisted  that 
AID  was  ready,  that  he  wanted  a  fam- 
ily planning  program  in  Romania,  and 
that  he  had  four  organizations  that 
were  ready  right  at  that  time  to  pro- 
ceed immediately,  that  would  follow 
the  Mexico  City  gag  rule,  and  proceed 
immediately  to  provide  services. 

What  happened?  Not  one  of  those  or- 
ganizations has  provided  a  single  bit  of 
family  planning  services  in  Romania. 
There  is  still  no  program  in  Romania, 
thanks  to  the  crazy  gag  rule  in  this 
policy. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  read  with  interest  Prof. 
Lawrence  Tribe's  book,  "Abortion,  the 
Clash  of  Absolutes." 

Now.  Lawrence  Tribe  is  an  old  fan  of 
the  conservative  side  of  the  aisle,  even 
though  he  had  testified  with  some 
vigor  against  Justice  Robert  Bork's 
Supreme  Court  nomination.  I  would 
hope  Mr.  Tribe  is  well  thought  of  by 
liberals  as  a  philosopher  and  legal 
scholar. 

In  his  book  on  abortion,  he  says  that 
It  appears  we  are  not  getting  any  clos- 
er to  a  resolution. 

Mr.  Chairman,  I  am  sorry  if  these 
words  seem  harsh  to  some  Members, 
but  I  believe  an  abortion  cult,  a  real 
cult,  has  developed  in  America,  where 
It  has  become  for  some  people,  the 
focus  of  everything  they  do  in  their 
life,  to  defend  the  right  to  kill  children 
in  the  womb. 

How  does  it  spill  over  into  something 
that  has  such  a  gentle  ring  to  it,  fam- 
ily planning?  It  spills  over  because  that 
cult  thinks  abortion  is  the  best  backup 
family  planning  method  of  all. 

Mr.  Chairman,  there  are  not  many 
people  elected  to  public  office  that  I 
know  of,  except  for  a  few  bizarre  people 
here  and  there,  who  will  admit  that. 
But  many  unelected  political  activists. 
Including  Ted  Turner,  who  controls 
what  I  think  is  the  most  outstanding 
network  in  America,  put  as  the  prin- 
cipal basis  of  their  environmental  con- 
cern, a  concern  we  should  all  be  in- 
volved with,  the  practice  of  family 
planning,  including  the  use  of  abor- 
tions. 

Because  funds  for  family  planning 
mixed  domestically  by  Planned  Parent- 
hood, it  is  not  even  a  coverup  any 
more.  You  have  the  abortion  clinic  in 
the  back,  you  are  getting  Federal 
money,  and  you  mix  it  all  together 
with  true  family  counseling. 

In  my  own  Orange  County,  no  abor- 
tions are  performed  by  Planned  Parent- 
hood, but  they  refer  women  to  San 
Bernardino  County,  where  they  have 
the  same  office  structure  and  the  same 
public  relations  people. 

That  Is  what  they  do  on  the  world 
scene  with  the  U.N.  fund  for  family 
planning  activities.  Because  they  are 


not  elected  to  office  but  draw  high  U.N. 
salaries  by  appointment,  they  will  tell 
you  to  your  face  that  China  has  to  do 
what  it  has  to  do.  They  have  to  have 
this  forced  abortion  policy.  We  dis- 
agree. It  is  coercive.  These  people  pro- 
test that  it  is  not  genocide  in  Tibet,  it 
is  just  family  planning  of  another  type, 
and  the  world  will  get  around  to  agree- 
ing with  China  eventually. 

So  we  go  through  this  dance  in  this 
legislature  of  elected  people,  and  we 
say.  oh.  I  think  the  genocide  in  Tibet  is 
a  civil  rights  violation.  I  think  it  is 
terrible,  forced  abortion,  in  the  sev- 
enth, eighth,  and  ninth  months  in 
China.  But  we  are  going  to  let  them  do 
it  anyway.  None  of  our  money  we  send 
to  them  is  really  going  to  be  directed 
toward  people  who  do  that  sort  of 
thing. 

But  in  Mexico,  we  got  it  clear.  The 
gentleman  from  New  Jersey  [Mr. 
Smith]  reaffirms  Mexico.  The  Berman 
amendment  guts  the  Mexico  policy. 

Mr.  Chairman,  the  President  will 
veto  it.  Everything  is  irrelevant  today 
if  this  provision  stays  in. 
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Mr.  BERMAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise  in 
support  of  the  Berman-Myers-Snowe- 
Atkins  amendment  to  the  Smith 
amendment  which  seeks  to  reimpose 
the  Mexico  City  policy  which  has  been 
eliminated  in  H.R.  2508  and  to  reaffirm 
my  strong  support  for  comprehensive 
family  planning.  And  I  want  to  take 
this  opportunity  to  commend  the  spon- 
sors of  two  measure  and  particularly 
the  gentlewoman  from  Kansas  for  her 
dedication  and  diligent  work  on  this 
important  issue. 

Each  year.  1  million  women  die 
throughout  the  world  as  a  result  of 
pregnancy  related  complications  or 
childbirth.  Ninety-nine  percent  of 
these  women  live  in  developing  coun- 
tries where  the  risk  of  dying  from  preg- 
nancy related  causes  is  50  to  100  times 
greater  than  in  the  industrialized  na- 
tions. 

Family  planning  can  prevent  between 
one-quarter  and  one-third  of  all  mater- 
nal deaths.  With  the  ability  to  prevent 
unnecessary  deaths  in  the  developing 
world  through  family  planning,  and  al- 
lowing individuals  to  exercise  their 
right  to  control  their  own  fertility, 
countless  lives  can  be  saved. 

The  vital  issue  before  us  is  the  im- 
portance of  allowing  U.S.  aid  to  family 
planning  organizations  so  that  women 
can  exercise  their  right  to  control  their 
own  lives  thereby  saving  countless 
lives. 

Today,  the  world  environment  has 
become  one  of  the  vital  issues  of  our 
time.  Population  planning  assistance  is 
an  inseparable  part  of  the  solution.  Ac- 
cordingly, I  rise  in  strong  support  of 
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the  amendment  and  urge  my  colleagues 
to  support  it  as  well. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  3  minutes  to  my  friend, 
the  gentlewoman  from  Nevada  [Mrs. 
VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
would  like  to  oppose  the  Berman 
amendment  and  support  the  Smith  re- 
affirmation of  the  Mexico  City  policy, 
and  the  Berman  amendment  guts  that. 

I  think  that  we  should  recognize  that 
the  gentleman  from  New  Jersey  [Mr. 
Smith]  has  spent  a  great  deal  of  time 
working  on  this,  and  he  believes  with  a 
grreat  passion,  and  there  are  many  of  us 
who  support  his  feelings.  The  imple- 
mentation of  the  Mexico  City  policy 
has  not  reduced  U.S.  funding  of  inter- 
national family  planning  programs 
whatsoever.  Every  penny  that  has  been 
withheld  from  UPPF  has  been  repro- 
grammed  to  other  organizations  or  di- 
rectly to  foreign  governments  for  fam- 
ily planning  purposes. 

A  recently  published  report  by  the 
Population  Crisis  Committee  report- 
edly referred  to  a  column  by  the  Wash- 
ington Post  columnist  Hobart  Rowen, 
who  last  week  in  it  gave  special  praise 
to  AID'S  program  in  Bangladesh  and 
said,  "AID  has  committed  over  $300 
million  to  Bangladesh  population  ac- 
tivities since  1979."  And  "AID'S  support 
has  clearly  been  a  critical  contributing 
factor  to  overall  program  success."  De- 
spite this  acknowledgment  by  the  PCC, 
Mr.  Rowen  incredibly  claimed  that  the 
Mexico  City  policy  was  responsible  for 
the  recent  tragedy  in  Bangladesh.  Such 
demagogic  claims  are  clearly  ludicrous 
when  one  takes  the  time  to  examine 
the  facts. 

The  Planned  Parenthood  Federation 
of  America  is  so  ideologically  commit- 
ted to  abortion  that  it  has  refused  to 
accept  U.S.  funds  under  a  contracep- 
tion-only policy.  Planned  Parenthood 
Federation  of  America  President  Fay 
Wattleton  told  the  National  Press  Club 
that  "Our  Government  must  increase 
its  funding  to  make  contraception  and 
safe,  legal  abortion  available  in  devel- 
oping nations." 

To  accept  funds  under  the  Mexico 
City  policy  would  violate  PPFA's  prin- 
ciple that  reproductive  rights  are  indi- 
visible. The  U.N.  world  population  plan 
of  action,  to  the  contrary,  makes  it 
very  clear  that  abortion  and  contracep- 
tion are  very  different  and  quite  divis- 
ible. 

Again,  Members  should  be  aware  that 
the  Planned  Parenthood  Federation  is 
the  largest  provider  of  abortion  in  the 
United  States,  performing  more  than 
100,000  abortions  per  year  In  their  own 
facilities. 

Mr.  Chairman,  we  are  destroying  the 
future  of  our  country  and  of  our  world 
by  what  we  are  doing,  accepting  these 
amendments.  I  oppose  them  very  stren- 
uously. 
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Mr.  BERMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Chairman,  we 
are  debating  the  Mexico  City  policy  of 
the  Reagan  and  Bush  administrations. 
What  the  Mexico  City  policy  says  is 
this:  The  United  States  cannot  give 
any  family  planning  assistance  to 
international  organizations,  such  as 
the  International  Planned  Parenthood 
Federation,  which  tells  women  about 
the  option  of  abortion.  This  is  the 
international  version  of  the  Supreme 
Court's  gag  rule.  This  is  madness.  Mr. 
Chairman. 

If  there  Is  a  clinic  in  Bangladesh  or 
India  or  Ethiopia  and  a  poor  Indian  or 
Ethiopian  or  Bangladeshi  woman  en- 
ters that  clinic  and  unless  she  termi- 
nates her  pregnancy  she  will  die,  the 
doctor  cannot  tell  her  that.  And  if  he 
does,  that  clinic  will  lose  all  U.S. 
money.  That  is  what  this  is  all  about. 
The  American  people  are  not  for  this. 
The  Supreme  Court  is  for  it,  but  the 
American  people  are  not  for  it.  This 
gives  Members  a  chance  today  to  send 
a  signal  to  the  country,  to  the  Presi- 
dent, to  the  High  Court  that  we  believe 
that  no  Supreme  Court  should  pass  a 
law  interfering  with  the  relationship 
between  a  doctor  and  her  patient. 

Let  the  President  veto  the  bill.  I 
hope  he  does.  Let  this  be  the  election 
in  1992.  Let  the  American  people  know 
that  the  President  of  the  United  States 
does  not  want  to  provide  funds  to  clin- 
ics which  provide  advice  to  women  on 
whether  or  not  they  can  have  an  abor- 
tion. Let  that  be  the  issue  in  1992  be- 
cause that  is  what  this  vote  Is  all 
about. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  it  seems  to  me  to  be 
indefensible  to  advance  abortion  as  a 
method  of  family  planning.  That  is 
what  we  are  talking  about.  The  various 
polling  organizations  from  Gallup, 
Richard  Wirthlin's  organization,  and 
others  have  found  that  an  overwhelm- 
ing number  of  Americans,  in  excess  of 
85  percent,  do  not  believe  that  abortion 
ought  to  be  performed  or  promoted  as  a 
method  of  family  planning.  That  is  the 
issue  that  is  before  us. 

The  Mexico  City  clause  provides  for 
three  exceptions:  the  life  of  the  moth- 
er, rape,  and  incest.  That  is  contained 
within  the  language  of  the  contract 
clauses  that  have  been  sigTied  by  ap- 
proximately 400  foreign  nongovern- 
mental organizations. 

I  believe,  Mr.  Chairman,  that  the 
amendment  that  is  before  the  commit- 
tee, which  seeks  to  reverse  the  Mexico 
City  policy,  ultimately,  if  it  were  to  be 
enacted  and  overridden,  which  I  doubt 
it  will  be  overridden,  will  be  construed 
or  seen  some  day  as  being  an  extremely 
antlchlld  amendment. 

The  reason  for  that  is  this:  These  or- 
ganizations which  get  into  country  X- 
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Y-Z  which  has  very  strict  or  restrictive 
abortion  laws,  without  the  kind  of  con- 
dltlonality  that  the  Mexico  City  policy 
includes,  are  then  free  to  get  into  these 
countries  and  to  begin  agitating  for 
abortion  on  demand  at  any  time  during 
pregnancy.  They  can  do  that  without 
U.S.  subsidization,  but  we  provide  that 
additional  leverage. 

As  a  matter  of  fact,  it  was  AID  that 
pointed  out,  back  in  1985,  in  one  of 
their  fact  sheets  to  Members  of  Con- 
gress as  to  why  they  differentiate  be- 
tween providing  moneys  to  a  sovereign 
government  as  long  as  the  money  is 
segregated  and  providing  money  to  a 
foreign  nongovernmental  organization, 
providing  they  divest  themselves  Q"om 
abortion  as  a  method  of  family  plan- 
ning. 

They  wrote: 

Abortion  Is  a  controversial  Issue  in  many 
countries,  especially  those  with  large  Catho- 
lic or  Muslim  populations.  The  U.S.  has  been 
criticized  in  developing  countries  for  its 
funding  of  groups— such  as  IPPF.  the  Inter- 
national Planned  Parent  Federation  of  Lon- 
don and  its  affiliates— which  perform  abor- 
tions in  these  countries.  The  administration 
believes  that  It  is  important  to  avoid  the 
damage  to  U.S.  interests  which  result  from 
the  belief  that  it  supports  abortion.  Where 
abortion  services  are  provided  by  an  organi- 
zation of  which  the  U.S.  is  a  major  contribu- 
tor, it  is  unrealistic  not  to  expect  that  the 
U.S.  be  identified  with  its  activities. 

However,  where  U.S.  support  Is  rendered  to 
a  government  program,  there  is  little  dam- 
age to  the  U.S.  reputation  since  the  Issue  is 
one  of  domestic  politics. 

What  we  have  before  the  committee, 
the  Berman  amendment,  is  a  reversal 
of  that  policy.  It  does  recognize  and 
suggest  that  abortion  ought  to  be  al- 
lowed as  a  method  of  family  planning. 
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That  is  what  is  before  the  member- 
ship. 

The  underlying  amendment,  my  lan- 
guage, says  abortion  should  not  be  pro- 
moted as  a  method  of  family  planning. 

Mr.  Chairman,  I  remind  my  col- 
leagues, again,  that  every  dollar  that 
has  been  appropriated  since  1984  when 
this  policy  went  into  effect  has  been 
given  out,  has  been  provided,  to  those 
NGO's,  those  governments  that  do  not. 
Indeed,  provide  abortion  as  a  method  of 
family  planning. 

So  I  urge  Members  to  vote  no  on  the 
Berman  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  fi"om 
California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  the  gentleman  from 
New  Jersey  [Mr.  Smith]  consistently 
purports  to  speak  for  women  and  their 
children,  and  it  is  his  right  to  think 
that  he  can  do  this.  But  I  say  he  does 
not  have   the  standing  to  speak  for 


women  and  their  children,  nor  does  he 
have  the  moral  authority  to  do  so. 

The  gentleman  fi-om  New  Jersey  [Mr. 
Smith]  wishes  to  gag  professional  pro- 
viders of  health  care  from  even  men- 
tioning the  legal  option  of  abortion  to 
a  woman  keeping  a  woman  Ignorant  of 
her  rights  and  her  legal  choices. 

I  ask  you.  my  friends,  is  that  showing 
trust,  respect,  or  caring  for  women, 
whether  it  is  In  this  country  or  all  over 
the  world?  I  say  that  it  is  showing  dis- 
dain, mistrust,  and  flat-out  contempt, 
contempt  for  these  women  that  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  purports  to  speak  for,  and  It  is 
the  same  contempt  that  it  shows  to  the 
professional  commiinlty  who  would  be 
forced  to  withhold  life-saving  informa- 
tion from  a  woman.  Vote  for  Berman- 
Meyers-Snowe-Atkins. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Dlinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Berman-Snowe- 
Meyers-Atklns  amendment  to  overturn 
the  Mexico  City  gag-rule  policy. 

Mr.  Chairman,  here  is  another  bank- 
rupt policy  that  does  nothing  to  pre- 
vent abortion,  which  is  not  a  legiti- 
mate brith  control  method,  but  does  a 
great  deal  to  undermine  voluntary 
family  planning  efforts  worldwide.  It  is 
not  as  if  the  organizations  the  Smith 
amendment  aims  at  are  spending  U.S. 
taxpayer  dollars  for  abortion.  U.S.  law 
has  always  prohibited  that.  But  the 
Mexico  City  policy,  promulgated  at  the 
U.N.  conference  in  1984,  cuts  off  United 
States  family  planning  assistance  to 
those  organizations  who  use  their  own 
funds — funds  from  private  sources — to 
even  tell  a  woman  she  has  the  option  of 
choosing  an  abortion. 

I  believe  that  abortion  is  a  com- 
pletely private  matter— a  matter  for 
individual  decision,  not  Government — 
and  that  Government  should  not  en- 
courage it,  by  funding  or  otherwise, 
nor  discourage  it,  but  leave  this  highly 
personal  matter  to  personal  choice 
without  Government  Interference  of 
any  type. 

But  to  obviate  demand  for  abortion 
we  need  vigorously  to  support  and  pro- 
mote voluntarily  family  planning — 
contraception,  so  that  unwanted  preg- 
nancies are  minimized.  P>rior  to  1984 
international  organizations  offering 
voluntary  family  planning  services 
worldwide  were  receiving  U.S.  support 
and  funds.  Now  those  funds  are  cut  off 
in  a  misguided  effort  to  prevent  abor- 
tion, but  the  only  effect  is  to  deny  to 
the  neediest  women  in  poor  countries 
across  the  world  American  funds  for 
family  planning.  It  is  a  bankrupt  pol- 
icy, Mr.  Chairman,  one  that  merely 
serves  to  push  people,  denied  legiti- 
mate contraceptive  means  and  serv- 
ices, toward  the  very  practice  it  seeks 
to  avoid,  abortion. 

Mr.  Chairman,  the  strongest  means 
of  preventing  abortion  from  beconung 
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a  birth  control  method  is  family  plan- 
ning. Our  support  for  family  planning 
should  be  massive  and  worldwide,  and 
America  should  resume  its  rightful  bi- 
partisan position  maintained  for  25 
years  under  administrations  of  both 
parties  of  leadership. 

I  wage  support  of  the  Berman-Snowe- 
Myers-Atkins  amendment. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  fi-om  Wis- 
consin [Mr.  Moody]. 

Mr.  MOODY.  Again,  as  with  the  pre- 
vious debate  and  the  vote  which  every- 
one in  this  Chamber  recently  voted  on, 
we  have  been  dealing  so  far  in  this 
segmment  of  the  argument  more  with 
symbols  than  with  substance. 

The  Mexico  City  policy,  with  or  with- 
out the  Smith  amendment,  does  not 
support  abortion,  nor  does  its  removal 
as  thn  mark  of  the  committee  would  do 
permit  abortion,  nor  would  any  United 
States  funds  pay  for  abortion  world- 
wide or  anywhere  else.  That  is  not 
what  is  at  stake  despite  the  continuous 
arguments  from  the  other  side  that 
make  it  sound  that  way. 

What  we  really  are  questioning  here 
with  the  Mexico  City  policy  is  whether 
or  not  private  organizations  that  are  in 
the  business  of  family  planning,  having 
nothing  to  do  with  abortion  in  the  fam- 
ily planning,  are  allowed  to  receive 
United  States  funds  for  nonabortion-re- 
lated  family  planning  services,  contra- 
ception, et  cetera,  if  with  their  own 
funds  they  discuss  abortion.  This  is  ex- 
actly the  gag  rule  question  which  has 
just  been  decided.  If  you  would  like  the 
gag  rule  for  American  organizations, 
then  perhaps  you  should  vote  for 
Smith.  If  you  do  not  think  the  gag  rule 
makes  sense,  and  I  do  not,  because  it, 
in  effect,  requires  doctors  to  practice 
political  medicine,  to  violate  the  Hlp- 
pocratlc  Oath  which  they  have  sworn, 
to  give  their  patients  all  the  options, 
but  there  is  one  option  now  that  they 
may  not  discuss  even  if  it  is  in  the  pa- 
tient's medical  interests,  they  you 
should,  if  you  feel  as  I  do,  you  should 
not  vote  for  the  Smith  amendment. 

But  one  point  should  be  remembered 
by  all  as  they  go  down  to  the  well  to 
vote.  The  amendment  offered  by  the 
gentleman  fl-om  New  Jersey  [Mr. 
Smith]  would  apply  a  double  standard. 
The  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
would  say  that  what  we  do  for  govern- 
ment organizations  overseas  in  Ban- 
gladesh, China,  or  India  is  one  thing, 
because  we  do  not  apply  the  Mexico 
City  policy  to  them  under  Smith,  but 
only  to  private  organizations,  and  for  a 
group  which  says  that  private  organi- 
zations are  the  answer  to  homan  needs, 
I  ask  why  would  we  want  to  disadvan- 
tage a  good  many  private  organizations 
in  order  to  help  governments.  We 
should  apply  the  same  standard  to  both 
organizations,  which  the  Smith  amend- 
ment does  not  do. 

Support  the  Atkins  amendment. 


Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume  just  to  remark  that  the  rea- 
son why  we  provide  those  governments 
with  family  planning  dollars  is  because 
those  governments  have  a  monopoly. 

There  are  not.  In  my  knowledge,  any 
countries  that  have  two  standing  gov- 
ernments, but  there  are  a  number  of 
NGO's  who  are  eligible,  who  could  pro- 
vide the  professional  family-planning 
services,  who  we  feel  ought  not  to  be 
promoting  abortion  as  a  method  of 
family  planning. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  fl-om 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  am  going  to  call  for  a  vote 
on  this,  and  I  assume  it  will  rather 
closely  mirror  the  last  vote,  but  I  guess 
that  my  desire  is  to  see  where  people 
stand.  I  think  some  Members  on  the 
other  side  would  agree,  let  us  get  Mem- 
bers on  the  record  and  make  this  an  ex- 
citing election  next  year. 

I  do  believe  that  perceptions  and 
symbols  are  important.  What  people 
are  saying,  if  they  try  to  change  the 
Mexico  City  charter,  is  that  abortion  is 
a  part  of  family  planning.  I  repeat 
what  I  said  earlier  in  the  well,  I  do  not 
know  of  an  elected  official  who  has  the 
courage  of  conscience  or  conviction  to 
say  what  a  lot  of  people  in  the  abortion 
cult  across  this  country  are  saying, 
that  there  is  nothing  wrong  with  abor- 
tion as  backup  family  planning,  par- 
ticularly If  your  country  has 
1,250.000.000  people  in  it.  which  is  the 
last  semlaccurate  count  on  China. 

The  Mexico  City  policy  will  be  sup- 
ported by  the  President.  It  makes  ev- 
erything we  do  on  this  foreign  bill  ir- 
relevant. 

Mr.  BERMAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  BOEH- 
LERT]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Berman-Mey- 
ers-Snowe-Atklns  amendment.  I  proud- 
ly go  on  the  record  in  support  of  this. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Berman-Meyers-Snowe-Atkins  amerxjment 
arxl  welconne  this  opportunity  to  be  "on  the 
record"  in  opposition  to  the  Mexico  City  policy 
which  I  view  as  the  international  equivalent  of 
an  unenlightened  gag  policy. 

It  corx^ms  me,  as  it  should  concern  us  all, 
that  the  United  States  appears  to  be  rrwving 
in  exactly  the  opposite  direction  of  that  wtiich 
is  to  be  desired  if  we  are  to  respor^ibly  ad- 
dress one  of  the  most  serious  problems  facing 
ttie  world  today,  that  of  overpopulation. 

To  be  blunt  about  it.  withholding  vital  infor- 
mation on  family  planning  services  is  just  plain 
wrong. 

Try  as  opponents  of  this  amendment  might, 
there  is  no  way  one  can  legitimately  claim  that 
this  is  a  proabortion  amerKJmerrt  It  is  not 
What  it  is  is  a  profamily  planning  amendment 
arxj  because  it  is  I  proudly  identify  with  it  and 
urge  all  of  my  colleagues  to  lend  their  support. 


We  are  privileged,  as  Members  of  this  body, 
to  have  available  the  counsel  of  some  of  the 
wisest  people  in  the  worid  as  we  proceed  with 
our  deliberations. 

I  recall  recently  having  a  breakfast  meeting 
with  Jacques  Cousteau  and  I  still  vividly  recall 
the  impact  of  wtuit  hie  had  to  say.  ArTK>ng 
other  things.  Captain  Cousteau  opined  Vt\a{  the 
most  serious  environmental  global  issue  today 
is  that  of  overpopulation  and  he  reported  he  is 
commiting  tfie  rest  of  his  life  to  addressing 
ttiat  ny>st  serious  challenge. 

The  wortd's  population  is  growing  at  an  un- 
precedented rate.  By  2025,  it  is  expected  to 
rise  between  eigfit  and  ten  bilton.  Overpopula- 
tion is  one  of  the  greatest  causes  of  wortdwide 
environmental  degradation,  dwindling  natural 
resources,  urban  poverty,  migration,  and  mal- 
nutrition. 

Annually,  1  million  women  die  of  complk;a- 
tions  resulting  from  a  pregnarKy.  Millions  more 
Chi  Wren  die  of  stan/ation.  Tens  of  millions 
nrtore  unwanted  pregnancies  occur.  Doesnl  it 
make  sense,  for  so  many  valid  reasons,  for 
the  United  States  of  America  to  encourage 
family  planning  programs.  The  answer  is 
clearly  yes.  We  must  reverse  ttie  ill-advised 
Mexico  City  policy  arHJ  we  must  not  tolerate 
the  cutting  off  of  funds  for  the  International 
Planned  Parenthood  Federation. 

I  close  as  I  t>egan,  urging  support  for  the 
BermarvMeyers-Snowe-Atkins  amendment. 
Vote  yes  for  family  planning. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man, one  of  the  most  important  forms 
of  aid  we  provide  to  other  countries  is 
family  planning  assistance.  No  one  can 
deny  that  the  need  for  family  planning 
services  in  developing  countries  is  ur- 
gent and  the  aid  we  provide  is  both  val- 
uable and  worthwhile. 

The  committee's  version  of  the  bill 
reverses  a  repugnant  policy  which  has 
been  in  place  since  1985.  Let  us  not 
mince  words  about  what  the  inter- 
national gag  rule  does.  It  says  that  in 
order  to  receive  U.S.  funds,  private 
international  family  planning  organi- 
zations must  withhold  the  truth  about 
the  medical  options  available  to 
women.  They  must  conceal  Informa- 
tion about  the  option  of  abortion  from 
pregnant  women  even  in  cases  where 
health  problems  might  endanger  a 
woman's  life  and  even  if  non-U.S.  funds 
are  used  to  provide  this  information. 

No  matter  what  its  proponents  say, 
this  gag  rule  has  not  led  to  a  reduction 
in  the  incidence  of  abortion  in  develop- 
ing countries.  Instead,  it  has  increased 
the  risk  involved  in  this  procedure.  In 
fact,  by  cutting  funding  available  to 
family  planning  organizations  that  is 
used  to  help  women  avoid  unintended 
pregnancies,  more  abortions  may  very 
well  result.  The  organizations  that 
serve  developing  countries  need  and  de- 
serve our  help  not  more  obstacles.  I 
urge  my  colleagues  to  consider  the 
facts:  Worldwide  at  least  one  woman 
dies  from  pregnancy,  childbirth,  or  in- 
duced abortion  every  60  seconds;  and 
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pregnancy-related  complications  in- 
cluding non-medical  abortions  are  the 
leading  cause  of  death  for  teens  ages 
15-19. 

Let  us  face  the  facts.  Around  the 
world  women  are  dying  from  a  lack  of 
family  planning. 

Those  who  would  gag  doctors  and 
nurses  also  contend  that  abortion  is 
being  promoted  as  a  method  of  family 
planning.  This  is  simply  untrue.  None 
of  the  international  family  planning 
organizations  promotes  abortion.  In- 
stead, these  organizations  are  there  to 
offer  women  the  choices,  education, 
and  opportunities  to  make  their  own 
private  decisions  about  the  size  of  their 
families. 

It  is  time  to  stop  the  misinformation 
campaign  being  promoted  by  this  ad- 
ministration and  antlchoice  extrem- 
ists. As  the  leader  of  the  free  world,  the 
U.S.  cannot  continue  to  advance 
censored  and  unethical  medical  advice. 

Let  us  be  clear.  The  language  cur- 
rently Included  In  the  foreign  aid  bill 
makes  no  changes  in  the  existing  pro- 
hibitions against  abortion.  It  does  not 
allow  U.S.  funding  of  abortions  or  abor- 
tion information.  It  merely  allows  pri- 
vate family  planning  programs  in  the 
world's  poorest  countries  to  use  their 
own  funds  as  they  see  fit,  and  still  ac- 
cept desperately  needed  U.S.  support 
for  family  planning  services. 

Some  of  us  hoped  that  the  Supreme 
Court  would  reject  this  Ill-conceived 
policy,  but  that  did  not  happen.  Earlier 
this  month,  the  Court  let  stand  the 
International  gag  rule  when  it  refused 
to  hear  a  case  challenging  the  Mexico 
City  policy. 

Congress  must  stand  up  where  the 
Court  has  not.  We  must  reverse  this 
ban  on  tree  speech  and  remove  these  in- 
fringements on  the  right  to  choose. 
Women's  health  is  in  jeopardy.  I  urge 
my  colleagues  to  join  us  in  protecting 
access  to  a  full  range  of  family  plan- 
ning services  for  women  and  their  fam- 
ilies regardless  of  their  economic  con- 
dition or  nationality.  I  urge  you  to  pro- 
tect the  conmilttee  language  and  de- 
feat this  amendment. 

Mr.  BERMAN.  Mr.  Chalnnan,  I  yield 
myself  30  seconds,  the  remainder  of  my 
time. 

Mr.  Chairman,  no  matter  how  many 
times  they  say  it,  it  is  not  the  case. 
The  amendment  is  very  clear.  Under 
this  amendment,  If  it  passes,  the  Helms 
law  remains  on  the  books.  No  funds 
may  be  available  to  any  foreign  non- 
governmental organization  which  uses 
or  if  such  funds  were  made  available 
would  use  funds  provided  by  the  U.S. 
Government  to  perform  or  actively 
promote  abortion  as  a  method  of  fam- 
ily planning.  All  we  are  saying  is  apply 
the  same  standards  for  their  own 
money  we  apply  for  the  foreign  govern- 
ments. 

For  the  people  who  are  willing  to  go 
to  fight  for  the  sovereignty  of  other 
countries,  for  the  people  who  are  will- 


ing  to  have 

United  Sta 

tes  troops  sta- 

Rose 

SUughter  (NT) 

Trafloant 

tloned  In  Iraq  to  protect  the  Kurds, 

Rowland 

Smith  (FL) 

Unaoeld 

notwithstanding    arguments    of    sov- 

Roybal 
Sabo 

Smith  (U) 
Soowe 

Upum 

Valentine 
Vento 

ereignty,  do  not  make  a 

phony  dlstlnc- 

Sanders 

Solan 

tion  between  foreign  governments  and 

Savage 

Spratt 

Vl«:loaky 

nongovernmental  organizations. 
I  urge  an  "aye"  vote  on  the  amend- 

Sawyer 
Scheuer 
Schirr 

Stark 

Stokes 

Studds 

111 

ment. 

Schroeder 

Swift 

Welsi 

Schumer 

Synar 

Wheat 

D  1430 

Serrano 

Tanner 

Williams 

Sharp 

Thomas  (CA) 

WUaon 

The    CHAIRMAN    pro 

tempore   (Mr. 

Shays 

Thomas  (OA) 

Wise 

McDermott).  The  question  is  on  the 

Slkorakl 

Torres 

Wolpe 

amendment  offered  by  the  gentleman 
ft-om  California  [Mr.  Berman]  to  the 

Slalsky 
Skaws 

Torrtcelll    . 
Towns 

Wyda 
Zlmmar 

amendment 

as  amended 

offered  by  the 

NOES— 200 

gentleman 

Smith]. 

from     New 

Jersey     [Mr. 

Allard 
Annunzlo 

Harris 
Hastert 

Petanon(MN) 
Petri 

Applegate 

Hayes  (LA) 

PoahaM 

The    question    was    taken;    and    the 

Archer 

Heney 

(}ulUan 

Chairman  pro  tempore  announced  that 

Armey 

Henry 

Rahall 

the  ayes  appeared  to  have  it. 

Baker 
Ballenger 

Hertel 

Ramstad 
Ray 

RECORDED  VOTE 

Barnard 

Hochbrueckner 

RaguU 

Mr.     DORNAN    OF    California.    Mr. 
Chairman,  I  demand  a  recorded  vote. 

Barrett 
Barton 
Bateman 

HoUoway 
Huckaby 
Hunter 

Rhodes 

Rlggs 

Rlnaldo 

A  recorded  vote  was  ordered. 

Bennett 

Hutto 

Rltter 

The  vote  was  taken  by  electronic  de- 

Bentley 
Bereuter 

III 

Roberu 

vice,  and  there  were — ayes  222,  noes  200. 

BevlU 

Roe 

Roemer 

Rogers 

Rohrabacher 

Roe-Lehtlnen 

Roth 

not  voting  9 

,  as  follows: 

Bllbray 

James 

[Roll  No.  149) 
AYES— 222 

Blllrakls 

BlUey 

Boehner 

Johnson  (TX) 

Kanjorskl 

Kaslch 

Bonlor 

Klldee 

Abercromble 

Espy 

Lantos 

Bonkl 

Kolter 

Rosso 

Ackerman 

Evans 

LaRocoo 

Broomfleld 

Kyi 

Sangmelster 

Alexander 

Fascell 

Leach 

Bruce 

LaFalce 

Santomm 

Anderson 

Fawell 

Lehman  (CA) 

Running 

Lagomarslno 

SarpaUns 

Andrews  (ME) 

Fazio 

Lehman  (FL) 

Burton 

Saxton 

Andrews  (NJ) 

Felghan 

Levin  (Ml) 

Byron 

Lent 

Schaefer 

Andrews  (TX) 

FUh 

Levlne  (CA) 

Callahan 

Lewis  (CA) 

Schulxe 

Atkins 

Flake 

Lewis  (OA) 

Camp 

Lewis  (FL) 

Sensenbrenner 

AuColn 

Fogllette 

Long 

Chandler 

Llghtfoot 

Shaw 

Bacchus 

Ford  (>U) 

Lowey  (NT) 

cnement 

Llplnskl 

Shuster 

Bellenson 

Ford  (TN) 

Machtley 

dinger 

Livingston 

Skeen 

Berman 

Frank  (MA) 

Markey 

Coble 

Lowery  (CA) 

Skelton 

Boehlert 

Franks  (CT) 

Martinez 

Coleman  (MO) 

Luken 

Slattery 

Boucher 

Frost 

Matsul 

Combest 

Man  ton 

Slaughter  (VA) 

Boxer 

Oallo 

McCloekey 

Costello 

Marlenee 

Smith  (NJ) 

Brewster 

Cie]denson 

McCurdy 

Cox  (CA) 

Mavroules 

Smith  (OR) 

Brooks 

Gephardt 

McDermott 

Crane 

IdazzoU 

Smith  (TX) 

Browder 

Oeren 

McHo^h 

Cunningham 

McCandleas 

Solomon 

Brown 

Gibbons 

McMlUen  (MD) 

Dannemeyer 

McCollum 

Spenoe 

Bryant 

Gllchrest 

Meyers 

de  la  Garza 

McCrery 

Staggers 

Bustajnante 

oilman 

Mfume 

DeLay 

McDade 

StaUlngs 

Campbell  (CA) 

GUckman 

MUler  (CA) 

Donnelly 

McEwen 

Steams 

CampbeU  (CO) 

MUler  (WA) 

DooUtUe 

McOrath 

Stenholm 

Cardin 

(}ordon 

Mlneta 

Dorgan  (ND) 

McMUlan  (NO 

Stump 

Carper 

Gray 

Mink 

Doman  (CA) 

McNulty 

SnndQulst 

CaiT 

Green 

Mollnart 

Dreler 

Michel 

Swett 

Chapnum 

Guarlnl 

Moody 

Duncan 

MUler  (OH) 

TaUon 

Clay 

Hamilton 

Moran 

Early 

Moakley 

Tanzln 

Coleman  (TX) 

Hatcher 

MorelU 

Edwards  (OK) 

MoUohan 

Taylor  (MS) 

Collins  (IL) 

Hayes  (IL) 

Morrison 

Emerson 

Montgomery 

Taylor  (NO 

CoUins  (iU) 

Hefner 

Mrazek 

English 

Moorhead 

Thomas  (WY) 

Condlt 

Hoagland 

Murphy 

Fields 

Murtha 

Thornton 

Conyers 

Hobaon 

Na«le 

OaUavly 

Myets 

Trailer 

Cooper 

Horn 

Neal  (NO 

ai«dM 

Natcher 

Vander  Jagt 

Coufhiln 

Horton 

Nichols 

Oekas 

Neal  (MA) 

Volkmer 

Cox  (XL) 

Hooghton 

Oakar 

Olllmnr 

Nowak 

Vucanovlch 

Coyne 

Hoyer 

Olln 

Olngrlch 

Nussle 

Walker 

Cramer 

Hubbard 

Owens  (NY) 

Ooodlliw 

Oberstar 

Walsh 

Darden 

HuKhes 

Owens  (UT) 

Oca* 

Obey 

Weber 

DeFazlo 

Jacobs 

Pallone 

Gradlaon 

Ortiz 

Weldon 

DeLauro 

Jefferson 

PanetU 

Grandy 

Orton 

Whltten 

Dellums 

Jenkins 

Patterson 

Ounderson 

Oxley 

WoU 

Derrick 

Johnson  (CT) 

Payne (NJ) 

Hall  (OH) 

Packard 

WyUe 

Dickinson 

Johnson  (SD) 

Payne  (VA) 

Hall  (TX) 

Parker 

Tatron 

Dicks 

Johnston 

Pease 

Hammerschmldt 

Pazon 

Toiuig(AK) 

DlnreU 

Jones  (OA) 

Pelosl 

Hancock 

Penny 

Ton]|g(FL) 

Dixon 

Jones  (NO 

Peterson  (FL) 

Hansen 

Perkins 

ZelllT 

Dooley 

JontJ 

Pickett 

Downey 

Kaptor 

Pickle 

NOT  VOTING— 9 

Dorbln 

Kennedy 

Porter 

Anthony 

Hopkins 

Rostenkowakl 

Dwyer 

Kennelly 

Price 

Aspln 

Uoyd 

Roukema 

Dymally 

Kleczka 

Puraell 

Davis 

Martin 

Yates 

Eckart 

KluK 

Ranrel 

Edwards  (CA) 

Kolbe 

Ravenel 

D  1451 

Edwards  (TX) 

Kopetskl 

Reed 

Engel 

Kostmayer 

Richardson 

The  Clerk 

announced 

the  following 

Erdrelch 

Lancaster 

Rldce 

pair: 

14326 


CONGRESSIONAL  RECORD— HOUSE 


June  12,  1991 


On  this  vote: 

Mrs.  Roukema  for.  with  Mr.  Davis  against. 

Messrs.  McCANDLESS.  DOOLITTLE, 
ZELIFF,  and  RIGGS  changed  their 
vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amend- 
ment, as  amended,  was  a^eed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Smith],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OrTERED  BY  .MR.  BEREUTER 

Mr.  BEREUTER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BEREUTER: 
Page  62,  line  U,  strike  out  "spend"  and  all 
that  follows  through  the  end  of  line  25  and 
Insert  in  lieu  thereof  the  following: 
agree  to  use  Its  best  efforts  to  encourage  Im- 
porters, whenever  feasible,  to  purchase  Unit- 
ed States  grain  and  other  agricultural  prod- 
ucts and  to  employ  United  States-Hag  ves- 
sels. 

Page  63,  strike  out  line  7  and  all  that  fol- 
lows through  line  19  on  page  64  and  insert  in 
lieu  thereof  the  following: 

"(d)  BXEMPTios.— This  section  shall  not 
apply  to  any  country  that  receives  cash 
transfer  assistance  under  this  chapter  of  less 
than  S25.000.000  for  a  fiscal  year. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  1  rise  to  thank  all  of 
the  individuals  who  are  involved  in  this 
very  important  amendment  for  agree- 
ing to  a  time  limitation. 

I  therefore  ask  unanimous  consent 
that  all  debate  on  this  amendment  and 
amendments  thereto  conclude  in  40 
minutes.  20  minutes  to  be  controlled  by 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  and  20  minutes  by  myself. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  this 
amendment  would  require  aid  recipi- 
ents to  make  the  best  effort  to  buy 
American  and  ship  American.  It  would 
restore  the  Israeli  eligibility  for  cash 
transfer  assistance  and  give  other 
countries  the  opportunity  to  comply  by 
following  the  same  rules  followed  by  Is- 
rael   with   re8i)ect   to   ESF    funds.    It 


would  prevent  a  reduction  in  U.S.  ex- 
ports caused  by  the  Torricelll  lan- 
guage. And  this  is  crucial  to  dairy 
products,  wood,  manmade  fibers,  woven 
fabrics,  fertilizers,  coal,  iron,  steel, 
auto,  auto  parts,  tires,  tobacco,  and 
many  other  manufactured  goods. 

The  Torricelll  language  now  found  in 
section  1303  hurts  our  Economic  Sup- 
port Fund  Security  Assistance  Pro- 
gram. It  restricts  America's  ability  to 
respond  to  rapidly  changing  events  in 
the  world.  It  imposes  cargo  preference 
laws  on  cash  transfers  at  the  expense  of 
other  important  U.S.  industries  on 
small  businesses.  It  imposes  bureau- 
cratic redtape  on  private  commercial 
transactions;  It  reduces  U.S.  exports 
and  adversely  affects  cash  transfer  re- 
cipient countries  which  are  strategic 
allies,  including  Israel  and  Egypt,  or 
countries  that  are  extremely  poor 
countries. 

It  is  important  to  note,  particularly 
for  the  benefit  of  our  foreign  assistance 
opponents  who  want  all  appropriations 
to  stay  at  home,  that  section  1303  does 
not  require  the  cash  transfer  be  spent 
in  the  United  States  on  U.S.  goods; 
only  that  U.S.  ships  are  guaranteed  ad- 
ditional foreign  assistance  dollars.  In 
fact,  section  1303's  end  effect  will  be  to 
reduce  our  sale  of  goods  abroad  and, 
therefore,  reduce  the  net  amount  of 
U.S.  exjKjrts  generated  by  the  Foreign 
Assistance  Program. 

Israel,  a  vital  strategic  ally  of  the 
United  States,  is  not  exempt  despite 
the  fact  that  section  (d)(2).  which  has 
been  carried  over  in  virtually  Identical 
form  from  Torricelll  amendments  the 
previous  years,  is  intended  to  exclude 
them  and  in  fact  once  excluded  them. 

Other  important  ESF  recipient  coun- 
tries, including  Pakistan,  the  Phil- 
ippines. Portugal.  Turkey.  El  Salvador. 
Honduras.  Nicaragua.  Bolivia,  Colom- 
bia, and  Peru  are  also  affected  and  the 
limitations  with  respect  to  ESF  funds 
would  affect  them  because  they  receive 
over  $25  million  in  ESF  funds  per  year. 

All  of  these  are  affected  by  ESF.  by 
section  1303.  And  if  you  take  those 
countries,  you  will  find  that  all  of 
those  countries  already  import  a  great 
amount  from  the  United  States,  far 
more  than  we  Import  from  them  and 
they  import  far  more  from  the  United 
States  than  they  receive  in  ESF.  In 
fact,  the  favorable  balance  of  trade  for 
us  related  to  their  ESF  receipts  is 
about  14  or  15  to  1. 

For  those  and  many,  many  other  rea- 
sons. I  think  it  is  important  that  my 
colleagues  here  on  the  floor  understand 
the  depth  of  the  problems  created  by 
the  Torricelll  language.  It  greatly  ex- 
pands the  coverage  of  cargo  preference. 
Therefore,  I  urge  my  colleagues  to  sup- 
port the  amendment  that  I  am  offering 
for  myself,  for  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  OBEY]  and 
the  distinguished  gentleman  from  Min- 
nesota [Mr.  Oberstar]. 


Section  1 303  says  that  before  a  country  can 
receive  an  ESF  cash  transfer  from  us,  they 
must  enter  irrto  an  agreement  requiring  them 
to  spend  an  amount  equal  to  the  anx)unt  of 
the  cash  transfer,  ttiat  is  not  necessarily  Vhe 
actual  cash  transfer  dollars  on  U.S.  goods  and 
services.  Furttwr,  they  must  agree  to  ship  50 
percent  of  those  goods  on  American  ships 
which  are  not  competitive;  tt)ey  are  almost 
twice  as  expensive  as  foreign  ships. 

In  addition,  the  President  would  be  required 
to  somehow  manage  all  these  transactions 
and  make  sure  that  the  prices  of  the  goods 
were  fair,  that  is  price  fixing,  that  the  points  of 
sale  were  equitably  distributed  throughout  ttie 
United  States.  arxJ  ttiat  the  ports  of  departure 
for  the  ships  carrying  the  goods  sold  are  also 
equitably  distributed  throughout  the  United 
States.  Similarly,  the  GAG  would  have  to  get 
access  to  sovereign  foreign  govemments' 
records  to  audit  this  unworkable  system. 

The  only  ESF  cash  transfer-recipient  courv 
tries  exempted  from  all  these  requirements  are 
those  who  will  receive  less  ttian  $25  million. 
They  are  exempted  in  recognition  of  the  fact 
that  section  1303  imposes  a  burden  on  ttiem, 
and  most  of  them  are  so  poor  and  underprivi- 
leged—per capita  \r\co(T\e  rates  a  fraction  of 
our  own,  high  infant  mortality  rates,  low  edu- 
cation rates,  skyrocketing  population  growth 
rates — that  they  were  spared  that  txjrden. 

There  are  so  many  protjJems  posed  by  sec- 
tion 1303  that  it  is  necessary  to  look  at  tt>em 
one  at  a  time. 

IT  HURTS  THE  ESF  PROGRAM 

It  applies  to  arxJ  hurts  the  Economic  Sup- 
port Fund  [ESF]  Program,  which  is  now  called 
Economic  Support  Assistance  in  ttie  bill.  Sec- 
tion 1301  of  the  bill  on  page  61  describes  why 
we  give  this  assistance  and  why  it  Is  so  impor- 
tant: 

Under  special  economic,  political,  or  secu- 
rity conditions,  the  National  Interest  of  the 
United  States  may  require  economic  support 
for  countries  in  amounts  that  could  not  be 
justified  under  section  1201  on  development 
assistance.  In  such  cases  the  President  is  au- 
thorized to  furnish  assistance  to  countries 
and  organizations  in  order  to  promote  eco- 
nomic and  political  stability. 

ESF  is  supposed  to  be  a  flexible  assistance 
tool  for  promoting  economic  arxJ  political  sta- 
bility in  developing  countries  in  which  the  Unit- 
ed States  has  especially  strong  security  and 
foreign  policy  interests.  ESF  cash  transfers 
can  be  used  to  provkle  immediate  balance  of 
payments  support  to  key  countries  or  provkJe 
grants  to  finance  general  imports  rather  \han 
specific  projects.  The  economic  support  fund 
is  also  often  used  to  finance  infrastructure  and 
other  capital  projects — using  U.S.  compo- 
nents— necessary  for  long-term  ecorvjmic  de- 
velopment arxi  to  support  smaller  projects  tfiat 
more  directly  address  the  t>asic  human  needs 
of  the  poor.  In  addition.  urxJer  one  part  of  ttie 
existing  ESF  program,  known  as  ttie  Com- 
modify  Imports  Program  [CIP],  the  funds  for 
the  ESF-recip«ent  country  are  released  by  tfie 
United  States  only  for  specific  purchases  of 
U.S.  goods  and  servk:es. 

But  ttie  CIP  is  only  one  small  part  of  ESF 
because  ESF  is  not  and  shoukl  not  be  de- 
signed for  ttie  singular  purpose  of  promoting 
U.S.  exports;  rather,  it  is  designed  to  be  used 
for  multiple  purposes,  all  of  which  further  U.S. 
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foreign  policy  and  national  security  interests, 
whkjh  include,  but  are  much  broader  than, 
economic. 

Countries  forced  to  direct  large  percentages 
of  their  domestic  expenditures  to  security  con- 
cerns often  lack  the  resources  to  support  vital 
economic  development  programs.  Balance  of 
payments  supports — cash  transfers— can  have 
a  powerful  effect  on  the  welfare  of  the  poor. 
Imports  of  raw  materials,  manufacturing  and 
agricultural  inputs,  and  other  essential  goods- 
again,  often  from  the  United  States  can  help 
sustain  ttie  level  of  economic  activity  and 
growth,  and  the  political  stability  on  which 
much  employment  throughout  these  econo- 
mies depends. 

The  bulk  of  ESF  Is  used  to  support  the  Mid- 
dle East  peace  process.  Israel  has  used  cash 
transfers  from  ESF  to  address  inflation  and 
balance  of  payments  protdems.  They  have 
also  used  cash  transfers  to  repay  debt  owed 
to  the  United  States  and  to  purchase  goods 
from  the  United  States.  Egypt  has  benefited 
from  cash  transfers  which  have  encouraged 
long-term  devekjpment  activities  while  also 
permitting  the  large  scale  import  programs 
necessary  to  maintain  growth  rates  and  to 
allow  the  Egyptian  people  to  experience  tan- 
gible benefits  from  the  peace  process. 

The  following  countries  are  expected  to  re- 
ceive ESF  cash  transfers  in  fiscal  year  1992 
but  are  exempt  under  subsection  (d)(1)  of  sec- 
tion 1303  because  they  will  receive  less  than 
$25  million:  Cote  D'lvoire,  Djibouti,  Thailand, 
"South  Pacific  Regional,"  Jordan,  Costa  Rica, 
Dominican  Republic,  Guyana,  Jamaica,  Haiti, 
Caribbean  Regional,  and  Guatemala. 

Cash  transfers  under  ESF  must  be  quick 
disbursing  in  order  to  be  effective  foreign  pol- 
icy tools.  They  finance  balance  of  payments 
and  economic  stabilization  programs,  fre- 
quently in  a  multidonor  context,  allowing  us  a 
rapid  response  to  ttie  needs  of  recipient  coun- 
tries in  financial  difficulties,  for  example,  newly 
emerging  democracies  such  as  Nicaragua. 
Unlike  ESF  commodity  import  programs  and 
project  assistance  that  transfer  hard  cur- 
rency— United  States  dollars — resources  only 
as  the  activity  is  implemented,  cash  transfers 
can  provkje  fast  disbursing  financial  assist- 
ance to  countries  in  need  of  immediate  t)al- 
ance  of  payment  support  to  cushion  the  transi- 
tion to  a  democratic  government. 

In  those  cases  where  the  cash  transfer  re- 
cipient country  does  not  have  funds  of  its  own 
with  which  It  could  purchase  U.S.  goods  as  re- 
quired by  section  1303,  it  woukj  have  to  use 
the  actual  cash  transfer  to  do  so.  This  means 
not  only  that  the  cash  transfer  would  not  be 
available  for  its  intended,  valuable  uses,  for 
example,  for  use  as  balance  of  payment&--but 
also  that  the  fast  disbursing  nature  of  the  pro- 
gram is  kjsf — it  is  transformed  into  a  commod- 
ity import  program — because  the  funds  would 
not  be  provided  to  the  recipient  country  until 
the  U.S.  goods  had  been  purchased  by  them 
and  shipped  to  them. 

Adding  another  purpose  to  the  ESF  Pro- 
gram reduces  its  flexibility  and  detracts  from 
the  many  valuable  foreign  policy  purposes  it 
already  serves,  purposes  which  are  equally  in 
the  national  interest  of  ttie  United  States. 

All  cash  transfers,  by  law,  are  deposited  into 
a  separate  account.  We  know  where  they  go 
and  how  they  are  used.  Proponents  of  section 


1 303  often  argue  to  the  contrary,  implying  that 
section  1303  has  the  added  benefit  of  some- 
how assuring  more  accountability  in  the  ESF 
Program. 

IT  HURTS  PRIVATE  COMMERCIAL  TRADE 

Contrary  to  what  one  might  suppose,  ttie  re- 
cipient government  itself  does  not  necessarily 
use  the  cash  transfer  for  purchases  or  other 
uses  on  its  own  account.  Usually,  the  recipient 
govemment,  through  the  central  bank,  sells 
those  dollars  to  private  sector  businesses  in 
the  country — in  exchange  for  the  country's 
local  currency — who  in  turn  use  them  to  buy 
goods  and  services  needed  in  the  country's 
economy.  These  goods  and  servrces  are  fre- 
quently purchased  from  the  U.S.  private  sec- 
tor, and  the  United  States  otherwise  indirectly 
benefits  as  these  allied  trading  partners  inv 
prove  their  own  economies  with  tfie  cash 
transfers,  making  them  better  buyers  for  our 
goods  overall.  Similariy,  if  the  cash  transfer  is 
being  used  to  restructure  their  multilateral  debt 
in  order  that  they  may  receive  future  Worid 
Bank  or  IMF  support,  their  economies  are  thus 
improved,  and  they  become  better  mari<ets  for 
U.S.  goods  and  services,  that  is  the  United 
States  still  benefits. 

Section  1303  necessarily  applies  to  private 
commercial  transactk^ns  because,  as  noted 
above,  it  is  the  private  sector  in  the  akl-recipi- 
ent  country  that  usually  uses  ttie  cash  transfer 
dollar  to  txjy  goods  from  the  U.S.  private  sec- 
tor. Private  commercial  transactions  are  cov- 
ered by  section  1303  additionally  because  the 
statutory  language  cleariy  and  unequivocally 
requires  "a  country" — not  the  narrower  "a  gov- 
ernment"— to  spend  an  amount  "equal  to  the 
amount  of  the  cash  transfer" — ^that  is,  not  nec- 
essarily the  cash  transfer  dollar  itself — to  pur- 
chase U.S.  products,  whrch  usually  come  from 
the  U.S.  private  sector. 

Section  1303  woukj  still  be  highly  objection- 
able to  tfie  administration— cargo  preference, 
by  the  way,  is  singled  out  in  tfie  statement  of 
administration  position  suggesting  a  veto  of 
the  bill — if  it  were  amended  to  apply  only  to 
purchases  made  from  the  United  States  by  the 
recipient  govemment  itself.  This  is  t)ecause 
the  govemment  woukJ  have  only  two 
choces — both  of  them  bad.  It  could  either  use 
tfie  actual  cash  transfer  to  buy  U.S.  goods  in- 
stead of  for  its  intended,  equally  valuable  pur- 
pose—for example,  Panama's  cash  transfers 
and  ottier  donors'  aid  is  used  for  detJt  restmc- 
turing  vital  to  their  economy  and  reemerging 
democracy— or,  since  governments  usually 
don't  need  to  buy  much  on  their  own  account, 
it  couW  develop  a  more  government-central- 
ized economy  and  usurp  tfie  private  sector's 
role — and  tfie  hard  currency  in  tfie  country — 
as  the  buyer  and  seller  of  any  number  of  in- 
puts needed  for  economk:  production.  For  ex- 
ample, all  fertilizer  woukl  be  bought — and  r&- 
soW  and  controlled — by  the  government. 

Section  1303  does  not  require  the  actual 
cash  transfer  dollars  to  be  spent  in  the  United 
States.  It  specifically  states — page  62,  line 
13 — "Nothing  in  this  sectkin,  however,  shall 
prevent  a  country  from  purchasing,  with  the 
United  States  cash  transfer  assistance,  goods 
or  servk:es  produced  in  tfiat  country."  As 
noted  above,  even  if  it  did  so  require,  it  woukf 
still  be  highly  ot^ectionable  as  a  restrictkjn  of 
cash  transfer  utility  and  an  inducement  toward 


estatjiishment  of  inefficient,  parastatal  econo- 
mies abroad. 

IT  HURTS  U.S.  EXPORTS 

Another  problem  with  sectton  1303  is  that  It 
will  not  otfienvise  increase  U.S.  exports  to 
cash  transfer-recipient  countries.  As  noted  in 
the  administration  positkjn  paper  opposing 
section  1303,  each  one  of  the  affected  coun- 
tries already  buys  far  more  in  U.S.  goods  and 
servrces  thian  it  receives  from  us  in  cash  trans- 
fers. The  only  exception,  Nrcaragua,  is  an 
abberation  because  trade  with  that  country 
was  suspended  in  recent  years.  Thus,  sectk>n 
1303  does  not  right  some  egregkMis  wrong 
tfiat  is  being  done  to  the  United  States  by 
ttiose  to  wfiom  we  give  cash  transfers.  They 
are  already  excellent  trading  partners,  not  to 
mentkjn  strategk;  allies. 

In  fact,  we  will  have  fewer  exports  if  section 
1303  is  enacted.  This  is  true  t>ecause  50  per- 
cent of  any  goods  purchased  from  tfie  United 
States  by  the  recipient  country's  govemment 
or  in  its  private  sector  commercial  transactions 
must  be  shipped  on  Amerrcan  vessels.  This  is 
the  so-called  cargo  preference  requirement 
tfiat  is  in  section  1303,  altieit  obscurely  since 
the  words  "cargo  preference"  never  appear. 
The  words— p.  62,  line  19— "United  States 
Goods  purchased  pursuant  to  such  an  agree- 
ment shall  be  deerned  to  have  been  fumisfied 
in  connection  with  funds  advanced  t)y  tfie 
United  States."  trigger  cargo  preference. 

It  costs  almost  twk:e  as  much  to  transport 
goods  on  these  American  ships,  so  more  of 
the  cash  transfer  or,  as  the  case  may  be.  the 
country's  own  money  is  used  up  to  pay  the 
costs  of  shipping  the  goods  instead  of  buying 
more  of  ttie  goods  themselves. 

Every  dollar  that  has  to  be  spent  on  the 
higher  shipping  costs  Is  a  dollar  less  that  is 
spent  on  the  U.S.  commodity  itself. 

CARGO  PREFERENCE  HURTS  MANY  DIFFERENT 
PRODUCTS 

Section  1303  is  bad  for  business,  bad  for 
labor,  and  bad  for  tfie  U.S.  balance  of  trade. 

The  effect  of  tfie  cargo  preference  require- 
ment is  to  reduce,  not  increase,  the  amount  of 
U.S.  goods  tfiat  must  be  purchased  by  the 
govemment  or  the  private  sector  of  ttie  courv 
try  that  receives  cash  transfers  from  the  Unit- 
ed States. 

Here  is  how  it  works;  we  are  requiring  a 
country  to  buy  U.S.  goods  and  servk^s  in  an 
amount  equal  to  the  amount  of  tfie  cash  trans- 
fer, but  in  the  same  breath  we  are  telling  ttiem 
they  must  spend  part  of  that  finite  sum  on  tfie 
more  expensive  American  ships  to  transport 
the  goods  tfiey  buy  from  us. 

They  would  have  more  of  tfiat  money  to 
spend  on  U.S.  goods  if  they  couW  transport 
tfiose  goods  on  cheaper,  non-U.S.  ships.  In 
1990,  AID  pakl  an  average  of  $59.69  per  ton 
to  ship  on  U.S.-flag  vessels  and  only  $30.43 
per  ton  for  norvU.S.  ships.  Thus,  ttie  U.S. 
ships  are  more  expensive:  tfiere's  much  less 
money  for  buying  ttie  goods. 

That  tfiere  are  many  different  commodities 
whk:h  could  be  soki  abroad  in  lesser  quan- 
tities due  to  tfie  cargo  p)reference  requirement 
in  section  1303.  This  is  not  an  agriculture  ver- 
sus maritime  issue  as  so  often  seems  to  be 
the  case  in  House  fkxK  debate  on  tfiis  issue. 

The  folk>wing  is  a  list  of  commodities  tfiat 
are  eligfele  to  be  purchased  arxJ  sfiipped,  and 
tfiat  fiave  at  one  time  or  anotfier  been  pur- 
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chas6d  and  shipped,  under  the  foreign  assist- 
ance program  by  AID.  These  are  pfoducts 
which  are  made  in  the  United  States,  by 
American  labor  and  Amencan  business,  that 
are  also  eligible  for  purchase  with  the  cash 
transfers  covered  t>y  section  1303,  but  which 
lose  sales  volume  for  each  dollar  of  the  cash 
transfer  that  must  be  paid  for  U.S.-flag  trans- 
portation: dairy  products,  wood  poles,  man- 
made  fibers,  woven  fabrics,  fertilizers,  coal, 
iron  and  steel,  boilers,  nonelectric  motors,  arxJ 
engines,  elevators,  winches,  cranes,  and  relat- 
ed macNnery,  rail  locomotives  and  related 
stock,  rrxjtor  vehicles,  ships,  boats,  and  other 
floating  structures,  tires,  and  tobacco  and  to- 
bacco products. 

In  addition,  here  are  some  examples  of  U.S. 
goods  that  AID  actually  shipped  In  calendar 
year  1990:  newsprint  from  New  York,  synttietic 
resins  from  West  Virginia  and  California,  auto 
parts  from  Michigan,  textile  machinery  from 
North  Carolina,  hand  tools  from  Nebraska, 
West  Virginia  coal  from  corporate  head- 
quarters in  Oklahoma  arxJ  Connecticut,  steel 
billets  from  Illinois,  and  air-corxjitioning  ma- 
chinery from  Ohio. 

The  very  voluminous  AID  procurement  of 
goods  and  services  from  U.S.  suppliers  com- 
puter prirrtout  is  available  In  this  Member's  of- 
fice. The  prirrtout  shows,  by  city  arxl  State,  the 
companies  from  whom  U.S.  goods  and  serv- 
ices were  purchased  with  foreign  assistance 
funds.  Including  Economic  Support  Funds 
[ESF].  and  were  shipped  abroad  for  use  In  our 
foreign  akj  program.  The  vast  majority  went  on 
ships. 

As  an  example  of  ttie  txeadth  of  firms  which 
sell  goods  and  services  financed  under  ESF 
foreign  aid,  consider  just  this  partial  list  of 
such  firms  in  the  congressk)nal  district  of  the 
gentleman  from  New  Jersey  [Mr.  Torricelli]: 
East  Rutherford,  Natkinal  Audio  Visual  Center; 
Englewood  Cliffs.  Chick  Master  Incubator  Co.; 
Fair  Lawn.  Duro  Test  Corp.;  Fair  Lawn.  Oxford 
University  Press;  Hackensack,  Ecogen,  Inc.; 
Lyrxlhurst,  The  Afro  American  Purchasing 
Center;  Maywood,  Myron  Manufacturing  Co.; 
NoTMOOd.  American  Overseas  Book  Co.;  and 
Saddle  Brook.  Equipment  Spare  Parts.  These 
are  companies  that  produce  goods  or  provide 
services  that  AID  purchases  for  Its  foreign  aid 
program.  Every  dollar  subsidizing  the  U.S. 
shipping  industry  under  cargo  prefererx:e  is  a 
dollar  less  ttian  can  be  spent  purchasing 
goods  from  companies  such  as  these. 

Merrt)ers  wtx)  think  that  more  expensive 
U.S.  cargo  preference  costs  hurt  only  agri- 
culture commodity  sales  will  t>e  surprised  at 
the  wide  variety  of  other  American  comnxxl- 
Ities  arxJ  services  ttuit  are  already  being  pur- 
chased with  devek)pment  assistance  and  ESF, 
arvj  wfiich  woukj  be  eligible  for  purchase  with 
ESF  cash  transfers  covered  by  section  1303. 

This  listing  of  American  companies  is  a  rev- 
elatkxi  in  two  ways;  It  shows  fx)w  ttie  foreign 
assistarKe  program  tienefits  our  own  ecorxxny 
generally,  arvj  it  also  shows  In  stark  detail  just 
how  many  different  companies — from  virtually 
every  State  in  the  Uraon— coukj  be  affected  by 
section  1303's  expanskxi  of  cargo  prefererx» 
requirements. 

The  commodities  referred  to  above  are  also 
typical  of  ttw  American  products  which  these 
countries  buy  with  their  own  money.  But  urxjer 
section  1303.  ttiese  commercial  sales  wouM 


become  subject  to  cargo  preference — so  ttie 
U.S.  sales  volume  woukJ  be  lost  because  of 
ttie  much  higher  amount  that  is  charged  for 
U.S.  flag  transportation. 

Again,  too,  tfie  foreign  countries  that  receive 
ESF  for  cash  transfers  from  us  already  buy  far 
more  goods  and  servk»s  from  us  than  the 
amount  of  the  cash  transfer  they  receive. 

AID-financed  cargoes  in  1990  cost  an  aver- 
age S59.60  per  ton  on  U.S.-flag  sfiips,  almost 
double  the  S30.43  per  ton  on  foreign-flag 
ships.  On  some  commodities,  ttie  disparity  Is 
even  greater.  For  example,  AID-funded  corn 
shipments  were  charged  an  average  $39.61 
per  ton  for  U.S.-flag  carriage  compared  with 
$1 7.76  per  ton  for  forelgrvflag  carriage. 

Thus,  the  U.S.  merchant  marine  already 
gets  a  sut)stantial  benefit  from  the  foreign  as- 
sistance program;  AID  complies  with  ttie  cargo 
preference  laws  that  already  apply  to  foreign 
assistance.  Section  1303  constitutes  an  ex- 
panswn  of  cargo  preference  in  foreign  aid  be- 
cause it  applies  cargo  preference,  for  ttie  first 
time,  to  ESF  cash  transfers. 

IT  HURTS  POOR  RECIPIENTS 

Many  ESF  cash  transfer  recipient  countries 
are  extremely  poor  and  underprivileged  t»y  any 
standards.  They  can  least  afford  to  pay,  as 
they  did  in  1990,  higher  U.S.-flag  shipping 
rates  for  com  and  soy — their  nutritkjn.  (AID-fi- 
nanced soy  cost  an  average  $59.04  per  ton 
on  U.S.  ships  versus  $31.42  per  ton  on  for- 
eign flag  vessels.] 

The  United  States  has  a  per  capita  GNP  of 
roughly  $20,000  and  a  population  growth  rate 
of  1  percent  (Worid  Bank,  "WorW  Develop- 
ment Report  1990"]-  The  comparison  to  some 
of  ttie  countries  covered  by  sec.  1303 — wtio 
must  divert  many  of  their  dollars  from  conv 
modities  to  the  higher  U.S.  merchant  marine 
shipping  costs — is  startling: 
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These  examples  provide  some  idea  of  just 
how  unable  these  countries  are  to  support  the 
added  txjrden  of  cargo  preference  on  the 
scarce  resources  we  provide,  or  on  ttieir  own 
scarce  resources. 

If  sectkm  1303  would  remain  intact,  Corv 
gress  surely  stioukj  txjikj  upon  ttie  humani- 
tarian corx:ems  expressed  by  ttie  author  of 
section  1303  when  he  exempted  certain  poor- 
er, less-developed  countries  from  Its  provi- 
sions. 

Specifically,  Congress  coukj  exempt  chlkj 
survival  and  basic  education  priority  countries, 
ttiat  Is,  ttiose  ttiat  tiave  especially  high  Infant 
mortality  rates  or  low  primary-school  comple- 
tion rates.  Ttiis  gentleman  has  printed  such  an 
amendment  In  the  Record  and  will  offer  it  If 
the  Obey  amendment,  or  a  similar  one  is  not 
adopted. 

H.R.  2508  already  sets  standards  in  sectkxi 
1101(g)  to  designate  "child  survival  priority 
countries,"  In  whch  tfie  President  is  directed 
to    establish    chikj    survival    programs,    and 
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"txisic  educatkin  priority  countries,"  In  wtiich 
he  must  estat)llsh  tiasic  education  programs. 

This  proposed  legislation  defines  "t)asic 
education  priority  countries"  as  those  wtiere 
AID  has  an  ongoing  devekipment  assistance 
program  and  In  which  fewer  than  80  percent 
of  primary  school-age  chikjren  In  ttie  country 
corriptete  primary  education.  The  chikj  survival 
standard  is  an  akl-recipient  country  with  an  in- 
fant nxxtality  rate  of  greater  ttian  70  per  1 ,000 
live  birttis.  These  statistk:s  are  collected  t>y 
AID,  the  Worid  Bank,  and  ottier  devetopment 
professionals. 

Any  country  suffering  from  eittier  of  these 
deploratile  conditions  deserves  to  be  exempt- 
ed on  the  same  logic  ttiat  created  ttie  exemp- 
tion for  countries  receiving  less  than  $25  mil- 
lion In  ESF  (subsection  (d)(1)l.  To  compare  a 
"chikj  survival  priority  country"  with  the  United 
States,  note  that  the  U.S.  Infant  mortality  rate 
Is  only  10  per  1,000  live  births,  according  to 
ttie  1990  WorW  Bank  devetopment  report.  So 
the  countries  ttiat  would  tie  helped  t>y  applying 
the  standards  of  section  1 1 01  (g)  of  ttie  bill  to 
section  1303  of  the  t>ill  are  at  least  seven 
times  worse  off  ttian  we  are,  with  ttieir  70/ 
1 ,000  (at  least)  rate.  In  ttie  United  States,  ac- 
cording to  Workj  Bank  Unesco  data,  ttie  pri- 
mary sctiool  completion  rate  is  99  percent, 
versus  the  less  ttian  80  percent  standard  for 
a  "bask:  education  priority  country"  under  sec- 
tion 1101(g). 

If  under  section  1 1 01  (g)  ttiese  categories  of 
countries  need  special  programs  from  ttie  for- 
eign assistance  program,  it  makes  no  sense  to 
simultaneously  say  ttiat  ttiey  are  strong 
enough  economKally  to  pay  more  of  ttie 
money  they  receive  from  us  for  cargo  (xef- 
erence  Instead  of  being  able  to  use  all  of 
those  funds  to  buy  the  agrk:ultural  and  ottier 
commodities  ttiey  need.  These  are  poor  courv 
tries. 

The  countries  exempted  under  ttie  basic 
education  exclusion  are  El  Salvador,  Horv 
duras,  Bolivia  and  Pakistan.  AID  estimates 
ESF  cash  b-ansfer  levels  for  fiscal  year  1992 
of  $90  millton  for  Salvador,  $43  mlllton  for 
Honduras,  and  $26  millton  for  Pakistan.  The 
amount  for  Bolivia  Is  an  as  yet  undetermined 
portion  of  ttie  $199  millton  Andean  Narcotics 
Initiative  cash  transfer.  Under  child  survival 
Egypt,  Bolivia,  and  Pakistan  wouto  be  exempt- 
ed. Egypt  Is  expected  to  receive  a  $185  mil- 
lion cash  transfer  In  fiscal  year  1992. 

If  ttiese  countries  were  exempted,  ttie  fol- 
kiwing  countries  woukJ  still  be  covered  t}y  sec- 
tion 1303:  Philippines  ($83  millton),  Turkey 
($75  million),  Ntoaragua  ($125  million),  Por- 
hjgal  ($40  millton),  and  Cotonit)ia  arxl  Perii— 
a  portion  of  tfie  $199  millton  Andean  Narcotics 
Initiative,  to  be  determined  upon  certification  of 
narcotics  control  compliance. 

IT  CREATES  AN  UNWORKABLE,  lU-AOVISED, 
BUREAUCRATIC  MONSTROSITY 

Whettier  one  supports  cargo  preference  or 
not,  all  agree  ttiat  the  Congress  owes  a  duty 
to  the  American  people  to  promote  free  mar- 
ket principles  and  minimize  Government's  In- 
terference in  ttie  private  sector. 

Ttie  requirements  of  sectkm  1303  are  that 
ttie  President  of  the  United  States  engage  In 
something  ttiat  tooks  a  tot  like  centralized 
management  of  ttie  economy  and  price-fixing. 

Specificalty,  In  its  present  form,  section 
1303   mandates   ttiat   the   Presklent   ensure 
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where  in  the  United  States  goods  are  pur- 
chased from,  wtiere  In  the  United  States  ttiey 
are  shipped  from,  and  finally,  wtiat  constitutes 
fair  prices  for  those  goods. 

The  relevant  language  in  the  bill  is  as  fol- 
lows: 

Tlie  President  stiall  ensure  tliat  purctiases 
of  United  States  goods  pursuant  to  sucli 
agreements,  and  tlie  ports  of  dep«ut.ure  for 
those  goods,  are  distributed  equitably 
throughout  the  United  States.  The  United 
States  goods  purchased  pursuant  to  such 
agreements  shall  tie  United  States  goods 
which  are  available  in  the  United  States  at 
fair  prices  for  such  goods. 

This  leaves  the  United  States  heading  back- 
ward on  free-market  economics,  irontoally  at  a 
time  in  history  when  the  rest  of  the  worid  is 
starting  to  embrace  it  more  than  ever  before. 

Constituents  wtio  work  for  a  living  In  the  pri- 
vate sector  don't  want  the  Government  to  set 
the  prtoe  and  value  of  their  goods  or  their 
latxjr;  they  doni  want  Government  to  say  ttiat 
a  txjyer  can  buy  from  someone  In  this  State 
txjt  not  someone  else  In  another  State,  or  that 
an  east  coast  price  is  not  fair,  txjt  a  west 
coast  price  is. 

Even  if  it  was  sound  economics  to  do  this 
kind  of  thing,  it  Is  not  at  all  clear  how  It  could 
be  done.  It  tooks  Impossltile.  When  the  Presi- 
dent is  forced  to  make  sure  that  American 
sellers  are  distributed  equitatily,  wtiat  does 
that  mean?  Can  he  pick  those  States  that 
voted  for  him  in  the  last  election  and  Ignore 
ttiose  ttiat  dkj  not?  Are  States  the  unit  of 
measurement  ttiat  are  envisioned,  or  Is  equi- 
table distritHJtIon  of  sales  to  be  measured  by 
congressional  district,  or  urt>an  area,  or  rural 
area,  and  so  on? 

With  respect  to  determining  fair  prices,  there 
are  similar  unanswered  questions.  For  exam- 
ple, can  ttie  President  say,  your  latxir  costs  of 
production  are  too  high  or  too  low,  ttierefore 
ttie  cost  of  your  product  is  unfair  compared  to 
someone  else's?  How,  exactly,  does  the 
President  avoid  price  fixing?  If  ttie  law  gives 
him  ttie  power  to  say  what  a  fair — instead  of 
letting  willing  txiyers  and  sellers  in  the  free 
market  deckle — once  he  says  it,  the  price  is 
effectively  fixed  for  these  transacttons. 

The  Great  Lakes  do  not  benefit  from  the  un- 
workat>le  language  In  section  1303  that 
purports  to  require  equitable  distrilxjtion  of 
ports  of  departure  for  ttie  goods  in  question. 
The  simple  fact  Is  ttiat  U.S.-flag  vessels  do  not 
visit  upper  Great  Lakes  ports.  The  disbibuted 
equitatily  language  from  this  bill  cannot 
change  that  fact;  ttiat  situation  is  governed  by 
other,  unrelated  factors.  In  other  words,  any 
threat  posed  to  Great  Lakes  ports  comes  from 
the  applicatton  of  the  cargo  preference  re- 
quirement itself  t)ecause  foreign-flag  vessels, 
which  do  visit  Great  Lakes  ports,  wouW  tiave 
less  business  at  those  ports  as  U.S.-flags  take 
an  extra  50-percent  portion  of  the  overall 
ocean  transoortation  mari<et.  Thus,  ttie  current 
distritxjted  equltatily  provision  is  botti  unwork- 
able and  undesirable,  given  the  consensus  in 
favor  of  free  markets  and  private  commercial 
transactions. 

IT  UMITS  PRESIDENTIAL  WAIVER  AUTHORITY 

Section  1303  stiould  reinstate  an  Improve- 
ment tfiat  ttie  gentieman  from  New  Jersey  (Mr. 
ToRRicEai]  accepted  on  the  House  ftoor  on 
November  19,  1987,  regarding  the  Prestoenfs 


waiver  authority,  that  is,  to  allow  him  to  use 
the  waiver  more  flexibly. 

The  t>ill  in  its  present  form  may — it  is  un- 
clear— altow  a  waiver  only  for  one  country  at 
a  time,  a  process  ttiat  does  not  take  Into  ac- 
count how  fast  world  events  ctiange  some- 
times. It  shoukl  be  clarified  so  the  President 
woukl  not  t>e  tx>und  so  narrowly.  Instead,  as 
current  foreign  poltoy  necessities  dtotated,  ttie 
President  could  waive  provisions  of  section 
1303  for  a  group  of  countries,  or  a  group  of 
commodities,  or  with  respect  to  a  certain  pro- 
vision in  1303  for  certain  countries  only,  or  in- 
voke a  tilanket  waiver,  and  so  on. 

This  is  much  less  cumt)ersome  txjreau- 
cratically,  given  that  it  is  a  major  undertaking 
to  get  a  Presidential  determination  through  ttie 
executive  txanch  system;  it  serves  ttie  na- 
tional Interest  to  minimize  bureaucracy.  By  ttie 
way,  the  national  interest  remains  the  stand- 
ard the  Presklent  woukl  have  to  apply  in  mak- 
ing his  decision.  The  bill  should  tie  unchanged 
in  ttiat  respect;  but  the  words  "with  respect  to 
a  country"  should  tie  deleted  so  as  to  clearly 
give  the  Presklent  a  meaningful  amount  of 
flexltiility. 

AID  woukl  not  get  to  decide  if  ttiere  v^ll  be 
a  waiver;  USDA  would  not  get  to  decide;  the 
President  would.  There  would  be  no  one-sided 
perspective  allowed  to  exercise  ttie  waiver  au- 
thority; the  Presidential  authority  to  decide  re- 
mains the  same  as  in  the  underlying  bill,  ex- 
cept for  the  deletion  of  the  five  words. 

This  should  not  be  controversial.  Again,  the 
House  has  adopted  It  this  way,  and  it  was  ac- 
cepted by  the  gentieman  from  New  Jersey 
(Mr.  Torricelli]  this  way.  See  the  Congres- 
sional Record,  November  19,  1987,  p. 
HI  0580. 

The  Presklent  must  still  report  the  waiver  to 
Congress,  which  -preserves  the  appropriate 
overslgtit  role  of  Congress.  The  President 
should  have  some  leeway  when  he  deter- 
mines and  reports  that  it  Is  in  the  national  in- 
terest to  use  the  waiver. 

IT  DOES  NOT  EXEMPT  ISRAEL 

If  it  was  the  intent  of  the  gentieman  from 
New  Jersey  (Mr.  Torricelli]  to  exenpt  Israel 
from  the  application  of  section  1303,  the  gen- 
tieman, according  to  AID,  was  unsuccessful. 
Israel  is  not  exempt  from  the  purview  of  sec- 
tion 1303. 

Sutisection  (d)(2)  may  have  been  intended 
to  exempt  Israel,  and  Israel  only,  tiut  it  does 
not  do  so  because  Israel  does  not  have  an 
agreement  with  the  United  States  under  whtoh 
Israel  agrees  to  carry  50  percent  of  all  bulk 
shipments  of  United  States  grain  on  privately 
owned  United  States-flag  commercial  vessels 
to  the  extent  they  are  available  at  fair  rates, 
and  to  purchase  U.S.  grain  at  levels  com- 
parable to  prior  years. 

Currently,  Israel  has  agreed  with  AID  that  it 
will  use  its  best  efforts  to  encourage  its  private 
sector  importers— ttie  Government  of  Israel  no 
longer  purctiases  grain  on  its  own  account — 
whenever  feasible,  to  purchase  U.S.  grain  and 
other  agricultural  products  and,  wtienever  fea- 
sitile,  to  ship  those  products  on  U.S.-flag  ves- 
sels. 

The  most  recent  agreement  tietween  Israel 
and  the  United  States  Is  a  document  of  pubic 
record.  When  it  is  compared  with  sutisection 
(d)(2),  it  is  clear  that  Israel  is  not  exempt  from 
section  1303. 


Ttie  administratton  supports  an  amendment 
to  section  1303  that  would  apply  the  same 
starxterd— ttiat  is,  the  current  Israel  side  letter 
agreement — to  all  cash  ti'ansfer-recipient 
countries  including — but  not  limited  to — Israel. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
2  niinutes  to  the  gentleman  fi-om  Or- 
egron,  [Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Chairman,  the 
pending  amendment  strikes  the 
Torricelli  provision  in  the  bill,  and  I 
rise  in  opposition  to  the  amendment.  I 
want  to  explain  to  my  colleagues  what 
the  Torricelli  provisions  does.  It  sim- 
ply insures  that  foreign  recipients  of 
U.S.  cash,  cash  aid,  purchase  American 
goods,  American  products,  American 
agrrlcultural  products,  and  transfer  a 
portion  of  these  commodities  and  goods 
on  American-flag  vessels. 
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Presently  the  recipients  of  U.S.  cash 
aid  are  not  required  to  buy  and  ship 
American,  but  are  free  to  spend  all  of 
their  U.S.  cash  aid  on  foreign  goods, 
foreign  services,  foreign  agricultural 
commodities.  The  United  States  has  no 
control  over  the  use  of  its  cash  aid,  nor 
is  there  any  tangible  evidence  of  Amer- 
ican aid  in  the  recipient  nation.  The 
Torricelli  provision,  which  is  struck  by 
this  amendment  and  should  not  be 
struck,  makes  a  commonsense  point 
that  I  think  Members  can  agree  with, 
that  U.S.  cash  aid  abroad  provided  by 
American's  taxpayers  should  be  used  to 
purchase  American  products,  should  be 
used  to  purchase  American  commod- 
ities and  services  and  not  to  subsidize 
foreign  jobs  with  American  foreign  aid. 

So,  Mr.  Chairman,  I  rise  in  strong  op- 
position to  the  amendment  that  strikes 
the  well-considered  Torricelli  provi- 
sion, and  I  urge  my  colleagues  to  strike 
this  provision. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  fl*om  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
[Mr.  BROOMFIELD]  for  yielding  the 
time.  And  I  say  to  my  collea«:ues,  I 
wish  you'd  listen  to  this  liecause  dur- 
ing the  1980's  this  Congress  built  peace 
through  strength  and  put  up  one  of  the 
strongest  national  defenses  this  coun- 
try ever  had.  But,  when  it  comes  to  na- 
tional defense,  a  chain  is  only  as  strong 
as  its  weakest  link.  Our  weakest  link  is 
the  capability  of  our  merchant  marine 
to  support  our  military  operations,  es- 
pecially the  new  rapid  deployment  sys- 
tem that  we  have  seen  in  the  Persian 
Gulf. 

Mr.  Chairman,  what  has  happened  is 
an  absolute  disgrace.  Thirty  years  ago 
the  United  States  of  America  had  4,000 
merchant  marine  ships  ready  to  go  to 
war  if  they  were  needed,  and  we  had  a 
trade  surplus  in  the  billions.  Surplus. 
Today  we  have  less  than  400  merchant 
marine  ships,  and  we  have  trade  defi- 
cits in  the  billions. 
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By  contrast,  the  People's  Republic  of 
China  30  years  ago  only  had  six  mer- 
chant ships.  Today  they  have  1,200  and 
refuse,  refuse,  to  bring  their  goods  here 
on  American-flag  ships.  They  have  to 
use  their  own  ships. 

Let  me  tell  my  colleagues  what  hap- 
pened in  the  Persian  Gulf  in  case  some 
of  them  do  not  know.  We  had  only  41 
merchant  marine  American-flag  ships 
on  the  ready  to  carry  our  troops  and 
supplies  overseas  to  the  Persian  Gulf. 
Do  my  colleagues  know  that  we  had  to 
depend  on  91  merchant  marine  ships 
with  foreign  flags  and  foreign  crews? 
And  do  my  colleagues  know  that  crews 
on  10  of  those  ships  refused  to  take  our 
troops  in  there?  Talk  about  readiness. 

Mr.  Chairman,  we  need  to  build  a 
merchant  marine  fleet  in  this  country. 
And  I  say.  "Never  mind  whether  you're 
on  the  side  of  labor,  or  management,  or 
free  trade,  or  fair  trade,  or  whatever  it 
is.  You  vote  for  national  security  here 
today,  and  you  vote  against  the  Bereu- 
ter  amendment  because  that  amend- 
ment will  do  more  to  destroy  the  re- 
maining merchant  marine  ships  that 
we  do  have." 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
4  minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
ask  the  House  to  support  the  amend- 
ment of  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  which  is  being  offered 
on  behalf  of  myself,  and  the  gentleman 
from  Minnesota  [Mr.  Oberstar]  as 
well.  The  amendment  is  very  simple.  It 
simply  exempts  from  the  provision  of 
the  amendment  of  the  gentleman  from 
New  Jersey  [Mr.  Torricelu]  any  coun- 
try which  has  an  agreement  to  use  its 
best  efforts  to  buy  American  and  ship 
American. 

Mr.  Chairman,  the  amendment  is 
supported  by  the  administration,  it  is 
supported  by  AIPAC,  it  is  supported  by 
the  Farm  Bureau,  the  Great  Lakes 
Ports  Association,  the  U.S.  Chamber  of 
Commerce,  and  27  other  economic 
groups  interested  in  exporting. 

Now  why  do  they  all  support  this 
amendment?  They  support  it,  first  of 
all.  because  the  amendment  of  the  gen- 
tleman from  New  Jersey  [Mr. 
Torricelli]  discriminates  against  the 
heartland.  It  discriminates  against 
Great  Lakes  ports.  The  problem  with 
the  Torricelli  amendment  is  that  U.S. 
bottoms  are  simply  too  large  to  get 
through  the  St.  Lawrence  Seaway,  and. 
therefore,  there  is  no  U.S. -flag  service 
on  the  Great  Lakes  to  speak  of,  and 
that  means  that,  if  we  adopt  the 
Torricelli  amendment,  we  are  diverting 
a  very  large  percentage  of  shipments 
from  Great  Lakes  ports  to  other  ports. 

That,  Mr.  Chairman,  simply  is  unfair, 
and  I  say  to  my  colleagues,  "If  you  do 
that,  you  are  incurring  an  obligation 
to  spend  somewhere  between  $300  mil- 
lion and  S400  million  to  modernize  the 
seaway  locks  so  that  we  can  in  fact  get 
U.S.  bottoms  through  the  seaway." 


Second,  recipient  countries  already 
meet  the  standards  of  the  amendment 
of  the  gentleman  from  New  Jersey  [Mr. 
Torricelu).  They  receive  only  $800 
million  in  aid,  but  they  receive  $13  bil- 
lion, if  we  are  looking  at  non-Israel  re- 
cipients. That  means  that  they  return 
in  sales  of  American  products,  they  re- 
turn to  us,  16  times  as  much  as  they 
get. 

Third,  the  problem  with  the  amend- 
ment of  the  gentleman  from  New  Jer- 
sey [Mr.  Torricelu]  is  that  it  impacts 
other  commercial  sales.  The  effect  of 
the  Torricelli  amendment  may  be  to 
ship  more  on  American  bottoms,  but 
we  will  be  shipping  less  American 
goods  overall  because,  if  we  raise  the 
cost  of  these  products  because  of  ship- 
ping costs,  they  are  going  to  be  able  to 
buy  fewer  American  products,  and  that 
is  going  to  hurt  paper,  it  is  going  to 
hurt  steel,  it  is  going  to  hurt  textiles, 
it  is  going  to  hurt  fibers,  it  is  going  to 
hurt  grain,  it  is  going  to  hurt  dairy,  it 
is  going  to  hurt  autos.  It  would  be  eco- 
nomically stupid  to  adopt  the 
Torricelli  amendment  if  we  want  to 
promote  buy  America. 

Mr.  Chairman.  I  say  to  my  col- 
leagues. "If  you  want  to  promote  buy 
America,  you  should  vote  for  the  Be- 
reuter amendment." 

Last,  what  we  are  doing  in  this 
amendment  is  to  assure  that  countries 
like  Israel  may  continue  to  participate 
in  the  program,  and  it  will  assure  that 
all  other  countries  can  participate  if 
they  adopt  the  same  kind  of  side  let- 
ters which  Israel  presently  has  with 
the  United  States. 

So,  in  short  a  vote  for  the  Bereuter, 
Obey,  Oberstar  amendment  is  a  vote  to 
require  aid  recipients  to  make  their 
best  effort  to  buy  and  ship  on  Amer- 
ican bottoms;  secondly,  it  would  re- 
store Israel's  eligibility  for  cash  trans- 
fer assistance  and  give  other  countries 
the  opportunity  to  comply  following 
the  same  rules  followed  by  Israel:  and, 
third,  it  would  prevent  a  reduction  in 
United  States  exjKjrts  which  will  other- 
wise be  caused  by  the  Torricelli  lan- 
guage, which  is  crucial  to  the  commod- 
ities that  I  just  mentioned. 

What  we  are  saying  in  effect  by  this 
amendment  is  by  all  means  aid  recipi- 
ents should  be  required  to  buy  and  ship 
American  to  the  greatest  extent  pos- 
sible, but  we  are  not  going  to  apply 
that  in  a  way  which  will  snap  back  and 
actually  reduce  American  imports  by 
reducing  our  ability  to  export  auto, 
steel,  coal,  grain,  dairy,  just  name  it. 

I  say  to  my  colleagues.  "If  you  don't 
adopt  this  amendment,  you're  not  only 
hurting  those  industries,  you're  hurt- 
ing the  taxpayer  as  well.  There's  no 
reason  to  do  that.  I  urge  you  to  vote 
for  the  amendment." 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  fl-om  Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 


gentleman  from  Nebraska  [Mr. 
Barrett]. 

Mr.  BARRETT.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  efforts  of  my  colleague  from  Ne- 
braska, to  oppose  the  expansion  of  cargo 
preference  provisions  in  H.R.  2508.  Although 
the  cargo  preferer>ce  requirement  that  50  per- 
cent of  Government-sponsored  cargos  be 
transported  on  U.S.-flagged  ships  may  seem 
like  a  reasonable  proposal,  once  one  learns 
ttiat  U.S.  taxpayers,  through  the  U.S.  Depart- 
ment of  Agriculture,  are  forced  to  pay  two  to 
four  times  as  much  for  U.S.-flagged  ships  as 
foreigrvflagged  vessels,  one  begins  to  urKier- 
starxj  fx>w  damaging  such  a  provisk)n  can  be. 

This  policy  has  the  effect  oi  putting  the  cost 
of  supporting  the  merchant  marine  on  the 
backs  of  those  wtK>  can  least  afford  it — the 
poor  devek)ping  countries  of  the  world,  and 
the  American  farmer. 

Mr.  Chairman,  this  is  an  issue  of  fairness. 
Congress  may  believe  that  our  merchant  ma- 
rine needs  and  deserves  our  support.  But,  tt»t 
support  should  not  come  directly  out  of  the 
pockets  of  farmers,  wtio  comprise  less  than  2 
percent  of  the  U.S.  population,  or  the  worid's 
poor  and  starving  people.  Neither  group 
should  be  drowned  by  this  Congress,  to  sin- 
gle-harxjedly  keep  our  ships  afloat. 

In  1990,  U.S.-flagged  ships  charged  almost 
S30  more  per  ton  on  the  average  than  did  for- 
eign vessels,  for  a  total  S21.6  million  loss. 
This  S21  million  came  out  of  the  mouths  of  the 
wortd's  poor.  arxJ  ttie  pockets  of  the  American 
farmer,  to  provide  smooth  sailing  for  the  mer- 
chant marine. 

Some  try  to  cast  cargo  preference  provi- 
sions as  pro-American.  But  in  reality,  they're 
anti-farmer,  take-it-from-the-poor  provisions. 

The  U.S.  has  traditionally  had  a  very  posi- 
tive trading  balarx:e  with  the  countries  ttiat 
woukj  be  affected  by  this  provision,  and  ex- 
terxling  cargo  preference  to  commercial  agri- 
cultural exports,  woukJ  be  a  hurricane  assault 
on  U.S.  agriculture— decreasing  our  levels  of 
foreign  commodity  sales  to  fill  tt>e  sails  of  U.S. 
shipowners.  We  shoukj  not  disadvantage  ttie 
sector  of  our  economy  ttiat  contributes  so 
much  toward  reducing  our  trade  deficit,  by  urv 
fairty  making  them  pay  higher  transportation 
costs. 

I  urge  my  colleagues  to  support  ttie  efforts 
of  Mr.  Bereuter.  We  shouW  not  force  farm- 
ers, and  the  workj's  poor,  to  walk  ttie  plank  in 
support  of  ttie  merchant  marine. 

Mr.  GRANDY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Lightpoot]. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  rise  today 
in  support  of  my  colleagues  amendment  to 
preserve  cunent  cargo  preference  laws.  Sec- 
tion 1303  of  the  Foreign  Assistance  Auttxjriza- 
tion  Act  requires  countries  receiving  ESF 
(Economic  Support  Funds)  cash  transfers  from 
the  United  States  to  ship  goods  under  U.S. 
cargo  preference  laws.  This  provision  woukJ 
actually  work  contrary  to  its  intent.  It  woukJ  re- 
duce U.S.  exports,  especially  agricultural  prod- 
ucts. whk:h  negatively  affect  the  American 
farmer,  including  those  in  my  honne  State  of 
Iowa. 

If  suppliers  are  forced  to  ship  their  products 
on  U.S.  vessels  which,  on  average,  cost  near- 
ly $30  more  per  ton  than  foreign  ships,  the  net 
effect  will  be  a  decrease  in  the  level  of  exports 
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to  compensate  for  the  funds  needed  to  pay 
higher  transport  costs. 

The  U.S.  Department  of  Agriculture  has  paid 
enormous  subsidies  to  ship  our  grain  on  U.S.- 
flag  vessels  since  the  irx»ption  of  cargo  pref- 
erence. There  is  no  doubt  that  cargo  pref- 
erence hampers  the  competitiveness  of  our 
agricultural  exports.  We  are  struggling  to  re- 
duce the  cost  of  our  commodities  on  the  worid 
market,  yet  we're  boosting  the  cost  by  requir- 
ing ttiem  to  be  shipped  on  vessels  which  are 
often  more  expensive. 

Agriculture  is  one  of  America's  most  inter- 
nationally competitive  industries.  Extending 
cargo  preference  to  commercial  agricultural 
exports  is  a  mistake  which  woukJ  have  a  tre- 
mendously negative  impact  on  the  U.S.  agri- 
cultural industry.  Agricultural  products  posi- 
tively contribute  to  reducing  our  current  trade 
deficit.  Expanding  cargo  preference  woukl 
eliminate  billions  of  dollars  in  agricultural  ex- 
ports, and  devastate  the  American  farmer. 

Furttiermore,  the  economic  support  fund  is 
designed  to  be  a  flexible  policy  to  enhance 
economic  and  political  stability  in  developing 
countries  where  the  United  States  has  a 
strong  interest.  The  availability  of  ESF  cash 
transfers  to  these  countries  is  integral  to  im- 
proving their  citizens'  quality  of  life.  By  allow- 
ing ttie  recipient  country  to  use  these  funds  to 
restructure  their  multilateral  debt,  purchase 
goods  and  services  which  enrich  living  condi- 
tions, and  invest  in  capital  projects  to  improve 
their  infrastructure  this  objective  can  be 
achieved.  In  addition,  these  goods  and  serv- 
ices are  often  purchased  from  the  United 
States  which  in  turn  improves  our  own  econ- 
omy. 

Any  ctianges  in  current  cargo  preference 
laws  woukJ  adversely  effect  the  competitive- 
ness of  U.S.  agricultural  exports.  Our  farmers 
wori<  hard  for  their  income.  Let's  not  make  it 
more  difficult  by  inflicting  unwise  trade  policies 
on  them. 

Mr.  GRANDY.  Mr.  Chairman,  I  am 
sure  it  comes  as  no  surprise  to  this 
body  that  I.  too,  rise  in  support  of  the 
Bereuter-Obey  amendment,  and  I  do  so 
because  we  are  once  again  in  this  ugly 
fight  that  pits  about  13,000  American 
seamen  and  4  U.S.  shipping  companies 
against  2  million  American  farmers 
and  hungry  children  in  poor  neighbor- 
hoods, and  there  are  no  real  winners 
here.  But  let  me  Just  kind  of  review  the 
betting. 

Mr.  Chairman,  it  should  be  noticed 
that  in  the  last  farm  bill  which  this 
Congress  passed  last  year  we  cut  farm 
subsidies  by  25  percent.  We  are  also,  as 
we  debate  this  bill,  determining  wheth- 
er about  half  of  the  counties  in  the 
United  States,  agriculturally  depend- 
ent, will  apply  for  some  kind  of  disas- 
ter assistance  and  receive  It.  So,  we 
can  conceive  right  now  of  farm  income 
that  is  going  south  on  a  steady  basis. 

D  1510 

This  amendment,  if  it  does  not  pass 
today,  will  oblige  us  to  take  more  in- 
come from  farmers  and  transfer  it 
through  agriculture  subsidies  to  mari- 
time subsidies.  Everything  that  the 
gentleman  ftom  New  York  [Mr.  Solo- 


mon] has  said  about  the  American  mer- 
chant marine  is  true.  But  if  that  is 
true,  Mr.  Chairman,  then  does  that 
really  argue  for  cargo  preference?  That 
is  an  idea  that  has  not  worked.  Indirect 
subsidies  do  not  work.  Direct  subsidies 
in  agriculture,  which  have  been  cut  in 
half  since  1985.  only  work  because  they 
have  provided  us  with  export  markets 
which  we  are  still  trying  to  hang  on  to. 
Cargo  preference  works  against  that.  It 
works  against  farmers,  it  works 
against  taxpayers. 

Mr.  Chairman,  I  urge  Members  to 
vote  for  the  Bereuter  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  I  start 
from  the  very  basic  premise:  our  great 
country  provides  lots  and  lots  of  for- 
eign aid  to  many,  many  countries,  and 
it  seems  to  me  that  we  do  it  l)ecau8e  in 
America  we  realize  that  we  have  an  in- 
terest in  what  goes  on  in  the  world. 
But  it  would  seem  to  me  that  it  is  ab- 
solutely basic  to  say  that  if  we  are 
going  to  send  foreign  aid  to  other  coun- 
tries, that  some  of  it  ought  to  be  re- 
turned to  us. 

Mr.  Chairman,  I  rise  to  oppose  the 
amendment,  because  I  think  to  say 
that  50  percent  of  the  aid  has  to  be  pur- 
chased with  American  products  on 
American  ships,  that  is  not  too  much 
really  to  ask.  The  cash  transfer  provi- 
sions contained  In  the  foreign  assist- 
ance authorization  bill  were  nego- 
tiated, with  a  lot  of  deliberation  in  the 
Committee  on  Foreign  Affairs.  It  stipu- 
lates that  any  country  receiving  cash 
transfers  from  the  United  States  must 
purchase  an  equal  amount  of  goods  and 
services  from  the  United  States. 

Mr.  Chairman,  that  is  not  asking  too 
much.  That  ought  not  be  changed.  It  is 
time  that  we  started  thinking  about 
what  is  good  for  America. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Maryland  [Mrs. 
Bentley].  S0634 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
for  yielding. 

Mr.  Chairman,  I  never  can  under- 
stand why  we  can  always  support  the 
argiculture  industry,  but  never  the 
American  merchant  marine.  It  is  the 
same  old  story,  year-in  and  year-out, 
fl-om  those  in  the  farming  community: 
We  can  sell  more  if  we  do  not  use 
American  flagships. 

Well,  if  you  want  to  give  more  grain 
to  the  foreign  sources,  then  let  them 
buy  firom  foreign  sources.  Then  we  do 
not  have  to  worry  about  how  It  is  going 
to  move  or  who  is  going  to  benefit  from 
It. 

Mr.  Chairman,  the  reason  that  we  are 
hurting  in  this  country  is  that  we  have 
been  too  generous  with  our  foreign  aid, 
and  we  have  not  tied  strings  to  it,  like 
every  other  country  has  when  they 
give  foreign  aid.  Let  us  let  Americans 


benefit  when  taxpayer  dollars  are  used. 
Americans  are  the  ones  who  should 
profit  from  It,  not  everybody  else  in 
the  world. 

Mr.  Chairman,  one  other  thing  on 
using  American  fiagshlpe.  This  helps  to 
balance  out  our  trade  deficit.  When  you 
use  foreign  flagships,  again  you  get 
more  in  the  red. 

Somehow,  when  we,  the  Federal  Gov- 
ernment, give  money  to  the  States,  we 
tie  all  kinds  of  strings  to  It.  We  tell 
them  how  they  should  spend  It,  what 
they  should  do,  and  the  speed  limit 
they  can  go.  Why  can  we  not  and  why 
should  we  not  apply  the  same  rules  to 
those  nations  to  whom  we  are  giving 
away  funds  to  help  them?  Let  them 
buy  and  use  American,  all  the  way. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lantos]. 

Mr.  LANTOS.  Mr.  Chairman,  as  much 
as  I  have  high  regard  for  my  good 
friend,  the  gentleman  from  Nebraska 
[Mr.  Bereuter],  I  rise  in  the  strongest 
possible  opposition  to  his  amendment. 
I  find  it  incomprehensible  that  the 
United  States,  the  most  generous  na- 
tion on  this  planet,  cannot  get  some 
l)eneflt  from  the  foreign  aid  It  gives. 

Mr.  Chairman,  I  find  It  incomprehen- 
sible that  somehow  it  has  become  ob- 
scene to  help  our  own  merchant  ma- 
rine. I  believe  It  Is  mind-boggling  that 
while  every  nation  which  participates 
in  a  foreign  assistance  program  ties 
that  aid  in  a  complex  variety  of  ways 
to  purchases  of  its  own  goods  and  own 
products  and  own  services,  we  somehow 
find  it  inappropriate  to  benefit  Amer- 
ican manufacturers  and  the  agricxilture 
industry  and  services,  and,  yes,  ship- 
ping, with  our  foreign  aid  dollars. 

Mr.  Chairman,  it  seems  to  me  that 
the  very  least  we  can  do  as  we  provide 
governments  with  foreign  aid,  after  as- 
suring that  it  is  In  our  own  national  in- 
terest, is  that  we  insist  that  some  of 
that  aid  be  spent,  so  that  American 
working  men  and  working  women  con- 
tinue to  have  jobs,  and,  yes,  that  in- 
cludes the  shipping  Industry. 

Mr.  Chairman,  my  feeling  is  that  in 
extreme  situations,  where  we  are  deal- 
ing with  a  human  crisis  like  the  earth- 
quake In  Armenia,  the  plight  of  the 
Kurds,  or  the  tragedy  in  Bangladesh,  it 
is  not  reasonable  to  tie  our  aid  to  any- 
thing. But  the  aid  we  are  dealing  with 
is  ordinary  aid,  ordinary  economic  as- 
sistance. This  should  be  tied  to  pur- 
chases In  the  United  States,  and  I  do 
want  our  merchant  marine  to  benefit 
fi-om  it. 

Mr.  Chairman,  I  strongly  urge  a  "no" 
vote  on  the  Bereuter  amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  fi-om  Kentucky  [Mr.  Roo- 

ERS]. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise  In 
support  of  the  Bereuter  amendment. 

The  proponents  of  the  cargo  pref- 
erence measure  would  have  you  believe 
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that  this  is  an  issue  of  whether  or  not 
recipients  of  U.S.  aid  buy  American 
IH-oducts.  That  is  not  the  issue. 

Recipients  of  aid  already  purchase  13 
times  more  in  American  goods  and 
services  than  they  gret  in  cash  trans- 
fers. The  only  issue  we  are  dealing  with 
today  Is  whether  or  not  we  are  going  to 
raise  the  price  of  American  products  to 
these  recipient  countries.  Make  no 
mistake,  section  1303  raises  the  cost  of 
shipping  all  American  manufactured 
goods,  not  just  agriculture.  Steel,  iron, 
machinery,  chemicals,  many  industrial 
products,  and  of  course,  coal — all  will 
be  hit  hard  by  this  provision. 

The  cargo  preference  provision  is  un- 
fair because  it  creates  the  impression 
that  the  nations  who  receive  U.S.  cash 
transfers  will  purchase  more  U.S.  prod- 
ucts. In  fact,  just  the  opposite  is  true. 
Total  exports  to  these  countries  will 
decrease  because  in  paying  for  the 
higher  cost  of  U.S.  shipping,  the  cash 
transfer  countries  will  have  less  money 
to  purchase  U.S.  goods.  It  is  just  that 
simple. 

For  our  Nation's  coal  producers,  this 
provision  is  simply  disastrous.  Inevi- 
tably, expanded  cargo  preference  re- 
quirements over  time  will  wij*  out 
millions  of  dollars  in  commercial  ex- 
port sales  for  U.S.  coal.  In  fact,  the 
Commerce  Department  estimates  that 
if  the  cargo  preference  provision  is  im- 
plemented it  would  more  than  double 
the  price  of  shipping  coal  to  these 
coimtries.  Last  year,  the  nations  of 
Egypt,  Portugal,  Turkey,  Ireland, 
Pakistan,  and  the  Philippines  pur- 
chased a  total  of  4.6  million  tons  of 
coal,  valued  at  S203  million.  If  imple- 
mented, the  additional  cost  to  the  pur- 
chasing countries  would  total  S31.7  mil- 
lion— making  U.S.  coal  clearly  uncom- 
petitive. 

The  underlying  purpose  of  section 
1303  is  not  to  increase  U.S.  exports,  but 
to  extend  cargo  preference  require- 
ments on  commercial  cargo.  That 
would  be  disastrous  for  agriculture, 
coal,  steel,  machinery,  iron,  and  other 
bulk  goods  because  U.S.-flag  ships 
charge  nearly  twice  the  rates  charged 
by  foreign  flag  ships. 

I  wish  to  close  by  saying  that  our 
coal  producers  and  our  Nation's  farm- 
ers have  worked  hard  to  Improve  our 
standing  in  an  incredibly  competitive 
world  market. 

Section  1303  runs  counter  to  efforts 
of  increasing  American  exports.  It  is 
bad  for  coal,  bad  for  agriculture,  bad 
for  our  balance  of  trade,  and  bad  for 
the  children  of  the  countries  that  re- 
ceive our  foreign  aid  in  the  form  of 
cash  transfers. 

I  urge  Members  to  support  the  Bereu- 
ter  amendment. 

D  1520 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
3rield  such  time  as  he  may  consume  to 
the  gentlenuLn  from  Montaiui  [Mr. 
Marlekes]. 


Mr.  Chairman,  I  would  like  to  make  a  few 
very  simple  and  brief  observations  during  this 
debate.  The  question  is  wtiether  or  not  Mem- 
bers of  this  Congress  will  expect  recipients  of 
U.S.  taxpayer  cash  assistance  to  use  that 
cash  for  the  purpose  of  purchasing  commod- 
ities, products,  and  services  from  our  own 
country.  The  alternative  is  to  allow  these 
beneficiaries  of  American  generosity  to  use 
our  money  to  txjy  from  our  overseas  competi- 
tkjn. 

For  the  life  of  me,  I  cannot  understand  why 
we  are  even  having  this  detiate.  It  woukj  seem 
such  a  simple  proposition  to  say  to  these  cash 
foreign  aid  recipients  that  tfiey  must  use  our 
taxpayer  dollars  to  purchase  U.S.  goods  and 
sen/ices. 

The  other  side  of  the  argument  says  in  ef- 
fect, "Here  Mr.  Businessman,  your  plant  in 
New  Jersey  makes  widgets.  We're  going  to 
take  your  tax  dollars,  give  them  to  a  foreign 
country,  arxj  alk>w  that  country  to  buy  widgets 
from  Japan."  Or,  "Here  Mr.  Farmer,  you  grow 
soybeans.  We're  going  to  take  your  tax  dol- 
lars, give  them  to  a  foreign  country,  and  allow 
that  country  to  txjy  soyt)eans  from  your  conv 
petitors  in  Brazil,  or  rapeseed  from  the  Euro- 
pean Community."  What  sheer  lunacy.  No 
wonder  the  taxpayers  of  this  country  are  fed 
up  with  a  system  that  taxes  ffiem  to  death, 
and  at  the  same  time  uses  some  of  those  tax 
dollars  to  reduce  their  profits  or  even  drive 
them  out  of  business. 

Finally,  Mr.  Chairman,  I  woukl  like  to  ad- 
dress a  few  remarks  to  my  friends  and  col- 
leagues who  are  interested  in  agriculture. 
Many  of  us  have  been  engaged  in  a  lengthy 
effort  to  convirKe  the  administration  to  grant 
an  additior^l  line  of  credit  to  the  Soviet  Union 
tor  ttie  purpose  of  purchasing  United  States 
agricultural  products.  The  credits  we  sought 
arTKHjnted  to  about  S1.5  billion,  a  sizable 
amount  indeed.  But  the  potential  for  additional 
U.S.  agricultural  sales  contained  in  the  legisla- 
tion before  us  today  dwarfs  that  arrraunt  if  we 
simply  require  the  recipients  of  cash  assist- 
ance to  txiy  U.S.  products  with  the  money. 

In  that  regard,  I  believe  the  principle  of  fair- 
ness arxl  equity  demands  that  sectors  of  the 
domestic  industry  other  than  agriculture  should 
also  benefit  from  additional  sales  of  American 
products  arxl  commodities.  It  seems  only  fair 
that,  if  we  are  going  to  generate  additional 
sales  of  farm  commodities  through  our  cash 
assistance,  then  we  shouU  also  generate  ad- 
ditK)nal  business  for  our  hard-pressed  mer- 
chant marine  fleet  and  the  men  and  women 
who  sail  those  vessels.  Fair  is  fair. 

Some  of  my  closest  friends  on  this  floor 
woukJ  argue  that  by  requiring  recipients  of 
U.S.  cash  assistance  to  use  U.S.  merchant 
vessels  for  transportation  we  will  reduce  the 
anxxjnt  of  goods  and  commodities  they  will  be 
able  to  afford.  I  wouW  reply — so  wfiat?  These 
recipients  areni  using  most  of  ttie  money  we 
give  them  to  buy  any  U.S.  products  anyway. 
Any  additKHial  sales  will  be  an  irx:rease.  arid 
I  think  it  is  highly  selfish  and  unfair  for  us  to 
refuse  to  share  sorrte  reasonable  portion  of  irv 
creased  business  with  other  vital  sectors  of 
the  economy,  especially  ttie  merchant  marine. 

Mr.  Chainnan,  I  strongly  support  the  notion 
that  we  shouW  require  cash  assistarx^  recip«- 
ents  to  buy  American,  arxJ  I  also  feel  strongly 
that  fairness  demarxls  a  portkxi  of  the  benefits 


shoukj  fkiw  through  to  our  own  domestk: 
transportatk>n  irxjustry  when  those  goods  are 
shipped  overseas. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Klug]. 

Mr.  Chairman.  I  rise  today  in  support  of  the 
Bereuter  amendment  encouraging  countries 
whKh  receive  cash  transfer  assistance  to  buy 
U.S.  products  and  use  U.S.  ships  to  transport 
them. 

Mr.  Chairman,  this  amendment  will  prevent 
damage  caused  by  new,  mandated  cargo  pref- 
ererx:e  requirements  imposed  by  Torricelli  larv 
guage  in  ttiis  bill.  My  State  of  Wisconsin  and 
other  Great  Lakes  States  are  painfully  aware 
of  the  terrible  price  our  economy  pays  every 
time  a  cargo  preference  requirement  is  forced 
upon  us.  In  the  past,  we  have  lost  millions  of 
dollars  and  many  jobs  to  prefererx»  require- 
ments thrust  upon  Government  food  ship- 
ments in  the  Public  Law  480,  Food  for  Peace 
Program.  Luckily,  we  are  getting  some  relief 
from  an  agreement  reached  in  the  1990  farm 
bill. 

Now.  however  we  are  being  threatened 
again  with  prefererKe  requirements  that  will 
choke  off  Great  Lakes  and  Saint  Lawrence 
Seaway  trade  wittxxjt  enhancing  any  exports. 
Presently,  there  are  few  U.S. -flagged  vessels 
that  can  service  the  Great  Lakes  ports  of  the 
Midwest.  The  proposed  cargo  preference  re- 
quirenr>ents  will  unfairty  force  commercial  ship- 
ments away  from  America's  fourth  coast  to 
other  ports.  This  will  cost  millions  of  dollars 
and  many  jobs  ranging  from  dockworkers  to 
ttiose  wtio  work  in  the  agricultural  sector  in  my 
district.  Equally  devastating,  ttie  proposed  in- 
crease in  cargo  preference  requirements  will 
scuttle  reinvestment  by  tlx>se  countries  wtK) 
utilize  ttie  cash  transfer  program  and  will  artifi- 
cially raise  ttie  price  of  agricultural  goods. 

To  give  an  example  of  how  much  cargo 
preference  hinders  trade  and  the  effective 
transfer  of  goods  I  woukJ  like  to  quote  a  state- 
ment made  last  year  by  Lynn  Thomas,  director 
of  the  Minnesota  field  office  of  CARE.  Inc. 
This  statement  was  made  on  June  19.  at  a 
Port  of  Ouluth  press  conference  wtien  Ms. 
Thomas  was  speaking  about  the  Food  for 
Peace  Program.  CARE  is  ttie  world's  largest 
nondenominatkinal  private  organization  en- 
gaged in  helping  feed  ttie  hungry  in  other 
countries.  In  her  statement  she  sakJ: 

We  are  strongly  concerned  at>out  the  abil- 
ity to  gret  our  food  and  other  g-oods  to  the 
people  wtio  need  them  in  a  timely  way,  and 
in  good  condition.  Unfortunately,  U.S.  cargo 
preference  makes  the  job  harder  because 
American  flag  ships  too  often  are  not  avail- 
able or  suitable  for  our  cargoes. 

I  urge  my  colleagues  to  vote  for  this  amend- 
ment. 

Mr.  KLUG.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment.  We 
have  got  to  protect  America's  fourth 
coast,  the  port  of  the  Great  Lakes. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Chairman,  I  rise  In 
opposition  to  the  Bereuter  amendment. 
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which  would  essentially  gut  the  so- 
called  Torricelli  language  in  this  legis- 
lation. 

The  Torricelli  provision  will  bring  a 
much  needed  dose  of  reality  to  our  for- 
eign assistance  program.  Contrary,  I 
am  sure,  to  what  most  taxpayers  might 
expect,  the  United  States  gives  away 
billions  of  dollars  with  no  strings  at- 
tached and  not  even  an  accounting  on 
how  the  money  is  spent.  If  my  col- 
leagues like  our  foreign  money  to  con- 
tinue to  be  spent  in  foreign  countries, 
they  will  support  this  Bereuter  amend- 
ment. 

On  the  other  hand,  the  Torricelli  pro- 
vision will  ensure  that  U.S.  cash  trans- 
fer assistance  is  spent  on  U.S.  goods 
and  U.S.  services  and  that  there  is  an 
auditing  mechanism  to  ensure  that  the 
funds  are  spent  lawfully.  It  does  not 
forbid  cash  transfers  where  diplomacy 
and  security  require  them. 

One  important  fact,  ladies  and  gen- 
tleman, has  been  overlooked  in  this  de- 
bate. And  that  is  that  the  Torricelli 
provision  does  not  apply  to  private 
commercial  transactions.  It  very  spe- 
cifically provides  It  applies  to  govem- 
ment-to-government,  noncommercial 
transactions  only. 

Now,  what  else  is  right  about  the 
Torricelli  amendment?  This  language 
will  result  in  additional  U.S.  commod- 
ity purchases  by  recipient  country  gov- 
ernments. It  will  prevent  diversion  of 
U.S.  assistance  to  other  countries.  The 
language  ensures  that  U.S.  cash  trans- 
fers are  spent  on  U.S.  commodities, 
U.S.  goods  and  services.  U.S.  agri- 
culture, manufacturers  and  services,  as 
well  as  shipping,  will  benefit  from  in- 
creased foreign  government  purchases 
that  are  required  by  the  Torricelli  pro- 
vision. 

We  can  no  longer  afford  to  give  away 
$3  billion  in  cash  without  taking  some 
steps  to  ensure  that  as  much  of  that 
money  as  possible  is  spent  on  U.S.  com- 
modities, goods  and  services. 

I  urge  a  no  vote  on  the  Bereuter 
amendment. 

Mr.  FASCELL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Rhode  Island  [Mr.  Machtley]. 

Mr.  MACHTLEY.  Mr.  Chairman,  as  a 
world  leader,  the  United  Sjtates  has  an 
lmi)ortant  role  to  play  in  promoting 
the  democratic  and  humanitarian  goals 
which  help  preserve  global  stability. 

Foreign  aid  plays  a  dominant  part  in 
American  efforts  to  advance  these 
goals. 

There  is  no  law,  however,  that  says 
by  supporting  global  concerns  we  must 
neglect  our  own  domestic  interests. 
And,  in  fact  we  would  be  stupid  to  step 
on  our  own  feet  while  helping  other  na- 
tions get  ahead. 

Mr.  Chairman,  the  Torricelli  provi- 
sion Included  in  this  legislation  is  com- 
mon sense.  It  simply  states  that  U.S. 
cash  aid,  supported  by  American  tax- 
payers, should  be  used  to  buy  American 
products,    commodities,    and    services 


and  not  to  subsidize  foreign  jobs  and 
foreign  workers. 

Under  current  law,  foreign  recipients 
of  cash  aid  have  every  opportunity  to 
take  us  to  the  cleaners.  Foreign  na- 
tions receiving  U.S.  aid  dollars  can  in 
fact  cash  in  on  U.S.  assistance  by 
spending  all  of  this  aid  on  foreign 
goods,  services,  and  conmiodities. 
Looking  out  for  number  one  when  it 
comes  to  foreign  aid,  should  be  the 
basic  building  block  of  our  foreign  pol- 
icy. 

The  buy  America/cash  transfer  provi- 
sion in  this  bill  will  provide  jobs  and 
boost  our  economy  as  well  as  the  for- 
eign economies  that  receive  our  aid. 

By  supporting  our  own  economy,  we 
can  keep  America  strong  enough  to 
stay  a  world  leader  and  an  inter- 
national player  able  to  make  a  dif- 
ference. 

Under  the  Torricelli  cash  transfer 
provision,  everyone  wins.  I  urge  you  to 
support  this  provision  and  to  oppose 
any  attempts  to  amend  or  delete  it. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
my  friend,  the  gentleman  from  Michi- 
gan [Mr.  BROOMFIELD],  for  yielding 
time  to  me. 

I  support  this  amendment  because  it 
removes  an  unworkable  provision  and 
replaces  it  with  a  more  realistic  ap- 
proach. It  allows  ports  on  the  Great 
Lakes  to  remain  comjietitive  for  U.S.- 
assisted  exports.  And  It  removes  from 
the  bill  an  entirely  inappropriate  Gov- 
ernment intrusion  into  private  enter- 
prise. 

The  provision  now  in  the  bill  not 
only  requires  U.S.  flag  vessels  for  half 
of  Government-assisted  exports,  but 
also  for  an  equal  amount  of  commer- 
cial transactions.  It  has  been  said  ear- 
lier in  this  debate  that  only  govern- 
ment to  government  transactions  are 
covered  by  the  bill,  but  that  Is  not  so. 
If  my  colleagues  read  the  language  in 
this  bill,  it  also  applies  to  an  equal 
value  of  commercial  transactions  l>e- 
tween  assisted  countries  and  American 
exporters.  This  would  subject  S2  billion 
of  exports  to  Government  regrulation 
which  would  be  necessary  to  imple- 
ment the  committee's  language. 

If  this  provision  were  ever  to  become 
law,  it  would  make  it  more  expensive 
for  American  exporters  to  ship  their 
products  overseas  and  therefore  make 
them  less  competitive  in  the  world 
markets.  Further,  American  farmers 
and  manufacturers  would  be  harmed  by 
the  resulting  loss  of  export  opportuni- 
ties. 

And  finally,  the  Great  Lakes  ports 
woiild  be  effectively  eliminated  from 
competing  for  the  shipping  related  to 
these  exports. 

Above  all,  let  us  set  aside  the  special 
Interests  and  regrional  concerns,  and 
look  at  the  larger  issue  of  competitive- 
ness. This  is  a  key  issue  we  in  Congress 


must  address.  Any  legislative  action 
that  would  impede  American  competi- 
tiveness must  not  be  adopted,  no  mat- 
ter how  it  benefits  any  particular  spe- 
cial interest  group. 

The  debate  has  centered  around  agri- 
culture, but  the  committee's  bill  af- 
fects more  than  agriculture.  The  bill 
affects  all  of  manufacturing  also.  And 
it  affects  commercial  transactions,  not 
only  U.S.  Government-sponsored  ex- 
ports. Therefore,  the  provisions  at 
issue  here  really  constitute  an  impedi- 
ment to  the  American  economy. 

Let  us  take  the  shackles  off  our 
farmers,  our  business  people,  and  our 
Great  Lakes  ports,  and  let  them  com- 
pete. That  is  why  adopting  this  amend- 
ment is  so  important. 

Mr.  FASCELL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  fi^m  Mis- 
souri [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Nebraska  [Mr.  Bereuter].  The 
United  States  is  the  world's  largest 
trader  and  has  an  enormous  stake  in 
the  future  of  world  trade.  Last  year  we 
saw  more  than  $40  billion  in  agri- 
culture exports.  This  accounted  for 
one-fifth  of  our  farmers  cash  receipts 
and  1  million  jobs  in  production,  proc- 
essing, packaging  and  shipping  these 
products  around  the  world. 

We  have  just  provided  the  President 
with  continuation  of  fast-track  nego- 
tiating authority— a  tool  so  that  trade 
initiatives  can  continue  to  advance  the 
economic  objectives  of  the  United 
States.  For  the  United  States,  growth 
in  agriculture  exports  is  vitally  impor- 
tant and  our  farmers  will  gain  from  re- 
duced barriers  to  market  access. 

It  is  not  in  the  best  interest  of  the 
United  States  to  restrict  exports  or  to 
put  barriers  in  the  path  of  our  farmers 
to  sell  the  food  and  fil>er  they  produce 
around  the  world. 

One  of  the  provisions  of  the  foreign 
assistance  reauthorization  bill  does  ex- 
actly that.  The  bill  expands  cargo  pref- 
erence requirements  on  U.S.  commer- 
cial exports  to  countries  receiving  as- 
sistance under  the  Economic  Support 
Fund.  The  amendment  offered  by  the 
gentleman  from  Nebraska  amends  this 
section  and  keeps  U.S.  a^culture  ex- 
ports and  our  farmers  in  business. 

Section  1303  of  the  Foreign  Assist- 
ance Reauthorization  Act  will  extend 
cargo  preference  on  U.S.  sales  already 
being  made  to  those  countries  receiv- 
ing economic  support  funds.  That  sec- 
tion will  not  increase  U.S.  exports, 
since  these  countries  already  buy,  in 
U.S.  goods,  more  that  16  times  the 
amoimt  of  funds  they  receive.  It  is 
likely  that  the  opposite  effect  will  take 
place — U.S.  exports  will  decrease  so 
that  the  increased  cost  of  shipping  can 
be  paid. 

Countries  affected  by  the  amend- 
ment, not  including  Israel,  will  receive 
$796  million  in  economic  support  funds 
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in  fiscal  year  1992.  These  same  coun- 
txies  purchase  over  $13  billion  in  U.S. 
groods  in  1990— far  more  than  they  re- 
ceived. Application  of  cargo  preference 
requirements  will  result  in  a  reduction 
in  the  amount  of  g^oods  they  purchase. 

Keeping  this  provision  in  the  bill  can 
result  in  a  reduction  of  U.S.  exports.  If 
these  countries  are  faced  with  rel- 
atively high  U.S.  vessel  shipping  costs 
for  agricultural  commodities,  they  are 
likely  to  shift  their  purchases  to  other 
goods  with  lower  shipping  costs.  Addi- 
tionally, the  amount  of  agricultural 
commodities  purchased  from  the  Unit- 
ed States  could  be  reduced  because  of 
the  higher  shipping  costs.  Agriculture 
win  be  harmed  by  such  actions  and  ex- 
ports will  go  down,  just  at  a  time  when 
we  are  trying  to  increase  markets  for 
our  farmers. 

The  American  farmer  is  the  envy  of 
all  and  we  all  benefit  from  the  produc- 
tivity and  efficiency  of  our  farmers.  We 
caimot  afford  to  take  this  valuable  re- 
source for  granted  and  must  provide  a 
climate  In  which  the  farmer  can  pros- 
per and  continue  to  supply  both  this 
country  and  the  world  with  food  and 
fiber.  There  is  no  question  that  the 
current  status  of  world  agriculture 
trade  is  unacceptable.  Continuing  the 
status  quo  means  that  present  trade 
barriers  of  other  countries  will  go  on; 
that  trade  as  we  know  it  now,  unfair 
and  uneven,  will  not  change. 

It  is  my  goal  to  see  changes  in  world 
trade  that  will  benefit  U.S.  agriculture. 
Restricting  our  farmers'  exports,  as 
can  happen  through  the  bill  before  us 
today,  does  not  serve  that  goal  and.  in 
fact,  may  have  the  opposite  effect. 

I  urge  my  colleagues  to  support  the 
Bereut«r  amendment  and  help  U.S.  ag- 
riculture. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield  to 
the  gentlenmn  from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  there  is  nothing 
wrong  with  asking  the  Federal  Govern- 
ment, I  tell  all  of  my  colleagues  who 
always  lobby  for  the  merchant  marine 
to  support  a  strong  maritime  industry 
and  flagship  fleet  and  et  cetera.  One 
would  think  we  would  have  had  the 
merchant  marine  in  the  parade  here 
with  the  Desert  Storm  troops  the  way 
they  are  talking.  But,  It  is  time  to  stop 
using  cargo  preference  to  build  up  our 
merchant  fleet.  It  has  not  worked.  It 
will  not  work.  We  are  simply  taking 
money  out  of  the  farmers'  pockets  that 
are  already  down  to  the  lint. 

I  am  just  asking  the  folks  who  want 
to  build  and  maintain  a  strong  and  via- 
ble merchant  nruu^ne  fleet,  come 
through  the  front  door.  We  will  help 
you. 

Five  years  ago.  six  years  ago,  the 
gentleman  from  Oklahoma  [Mr.  Eno- 
LISH]  and  myself  had  an  amendment  on 
cargo  preference.  We  fought  that  fight. 


We  lost.  We  said  we  would  Join  with 
you. 

We  asked  for  a  GAO  report  to  ask 
what  is  wrong  with  the  merchant  ma- 
rine and  our  flagship  fleet?  There  are 
many  things  wrong. 

Ask  the  Treasury.  Come  up  front.  Do 
not  take  it  out  of  the  farmers'  pocket. 
How  many  times  do  we  have  to  go 
through  this? 

We  get  nickeled  and  dimed  every 
year  by  you  people  when  you  come  in 
here.  It  is  a  false  argument.  Support 
the  Bereuter  amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  to  prevent  yet  another  expansion 
of  the  cargo  preference  shipping  laws.  We 
have  been  down  this  road  many  times  since 
maritime  interests  first  came  through  the  back 
doof  during  deliberations  on  the  1 985  farm  bill 
with  so-called  compromise  language  exparxi- 
ing  cargo  preference  requirements  on  ship- 
ments of  U.S.  humanitarian  assistance  pro- 
gram goods. 

Most  of  my  colleagues  are  aware  this  Na- 
tion's farmers  and  stockmen  were  not  pleased 
with  this  expansion.  Agriculture  leamed  to  live 
with  the  new  rules  because  we  urxierstood  ttie 
compromise  wouW  limit  expansion  of  cargo 
preference  to  certain  asststarx:e  programs, 
such  as  Pubik;  Law  480. 

However,  since  that  debate  we  have  visited 
this  issue  at  least  orKe  every  2  years  as  cer- 
tain maritime  interests  in  Congress  continually 
attempt  to  expand  cargo  preference  into  areas 
agreed  to  as  off  limits  in  1 985 — areas  such  as 
commercial  agricultural  commodity  sales. 

We  in  agriculture  have  no  argument  with  the 
maritime  industry's  position  that  they  continue 
to  fight  rough  sailing  on  tt>e  intemational  ship- 
ping seas.  Farm  country  urxjerstands  tough 
times. 

And  ttiere  is  certainty  rxjthing  wror>g  with 
asking  the  Federal  Government  to  help  keep 
an  industry's  head  above  water.  But  it  is  time 
to  stop  using  cargo  preference  to  buikj  up  our 
merchant  fleet.  It  has  not  and  will  not  work. 
You  simply  are  taking  nx>ney  out  of  farmers 
pockets  ttiat  already  are  down  to  the  lint. 

I'm  just  asking  the  folks  wtx}  want  to  buikJ 
and  maintain  a  strong,  viable  merctiant  marine 
fleet  to  come  through  tr>e  front  door.  If  it  is  in 
the  best  interest  of  this  Nation  to  maintain  a 
strong  merchant  fleet — and  I  believe  it  is — 
ttien  maritime  should  sell  a  comprehensive, 
viable  program  to  ttie  taxpayers.  Do  that  and 
I  will  work  with  you. 

Agriculture  has  been  accused  every  time 
this  issue  comes  up  of  trying  to  go  back  on 
ttie  1985  agreement.  This  is  simply  not  the 
case.  Rattier,  it  Is  agriculture  and  other  U.S. 
industries  which  are  constantly  having  to  de- 
ferxl  ttie  1985  cargo  preference  compromise 
against  furttier  expansion  by  my  colleague 
from  New  Jersey  [Mr.  ToRRiCEai). 

Section  1303  Is  another  example  of  this 
constant  fiddling  with  ttie  cargo  preference 
laws.  Mr.  Chairman,  a  conskJerat)(e  amount  of 
the  work  on  the  1990  farm  bill  time  was  spent 
working  to  increase  the  program  flexibility  of 
producers  partcipating  In  USDA  programs. 

Congress  agreed  with  producers  that  the 
key  to  economk:  success  was  the  ability  to 
quickly  respond  to  changing  economic,  market 
arxj  management  corxjitions. 
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Now  we  are  on  ttie  verge  of  telling  foreign 
countries — many  of  whch  depend  on  our  as- 
sistarx:e  to  help  them  cope  with  many  of  these 
same  conditkxis— that  ttie  United  States  is 
going  to  take  away  ttie  flexibility  wtiKh  alk)ws 
the  Economic  Support  Fund  [ESF]  programs 
to  work  efficiently.  At  ttie  same  time,  this  sec- 
tion will  raise  the  cost  of  American  agricultural 
exports,  and  it  appears  aimed  at  undercutting 
our  foreign  aid  program  in  ttie  Middle  East  and 
Central  America. 

The  real  irony,  Mr.  Chairman,  is  that  certain 
eleaients  of  the  maritime  industry  refuse  to 
share  ttie  cargo  preference  spoils  within  their 
industry.  My  colleagues  ft^om  the  Great  Lakes 
regk>n  tell  me  it  is  nearly  impossible  to  get 
cargo  preference  shipments  originating  out  of 
ttie  Great  Lakes.  Ttiey  have  tried  several 
times  to  get  the  coastal  maritime  interests  to 
share.  The  answer  has  been  "no." 

And,  contrary  to  some  reports,  section  1303 
will  not  improve  the  level  ESF  cash  transfer 
spent  in  the  United  States  on  U.S.  goods.  It 
only  guarantees  ttiat  U.S.  ships  are  guaran- 
teed additional  foreign  assistance  dollars. 

The  countries  targeted  by  section  1 303  with 
ttie  strong  message  of  "Buy  American  or  tose 
Uncle  Sam's  help"  already  buy  1 5  times  more 
U.S.  goods  and  servwes  ttian  ttiey  receive  in 
cash  transfers.  And  most  are  carrying  a  trade 
surplus  with  the  United  States.  The  adminis- 
tratkjn  has  indk:ated  that  the  end  effect  of  sec- 
tion 1303  cargo  preference  requirements  will 
be  to  lower  the  net  amount  of  U.S.  exports 
generated  by  ttie  foreign  assistance  program. 

Mr.  Chairman.  I  know  many  other  U.S.  irv 
dustries  are  fighting  the  same  tough  trade  hur- 
dles and  economic  conditions  that  have  agri- 
culture fighting  for  survival.  We  can't  afford  ttie 
negative  trade  impact  of  yet  anottier  mis- 
gukled  expansk>n  of  cargo  preference.  I  urge 
my  colleagues  support  of  amendments  to  cor- 
rect ttie  inequities  of  section  1 303. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     Jersey     [Mr. 

TORRICELU]. 
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Mr.  TORRICELU.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  my  colleagues,  this  is 
a  judgment  we  have  made  before.  In- 
deed, it  has  become  an  annual  rite  of 
spring  to  consider  in  the  foreign  assist- 
ance bill  what  it  is  we  do  about  our 
purchases  of  American  products  and 
the  use  of  American  ships.  Every  year. 
Indeed,  this  same  language  contained 
this  year  in  the  foreign  authorization 
bill,  supported  overwhelmingly  by  the 
Committee  on  Foreign  Affairs,  has  won 
by  a  wide  margin. 

I  ask  that  you  cast  that  vote  again 
today,  because  foreign  assistance  must 
lie  more  than  delivering  a  check  to  for- 
eign governments.  This  is  not  about 
sending  money  alone  to  Egrypt  or  Afri- 
ca or  Latin  America.  It  is  about  the  re- 
lation of  people  to  people,  the  fact  that 
we  send  goods,  the  works  of  our  fac- 
tories and  our  farms,  and  they  see  the 
products  we  make  in  America  and  ap- 
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predate  them  and  appreciate  us  for 
having  given  them. 

Mr.  Chairman,  this  amendment  is 
simple,  that  at  least  half  of  the  amount 
of  money  that  we  are  sending  to  a  for- 
eign government  must  be  reflected  in 
the  purchase  of  American  products 
made  by  American  people.  I  know  some 
of  the  Memt)€r8  disagree,  and  some  will 
cast  a  different  vote.  But  how  is  it  you 
will  go  home  to  your  own  districts,  to 
your  own  communities  and  explain  the 
fact,  the  reality,  that  American  foreign 
assistance  that  is  going  to  Egypt  is 
being  u^ed  to  purchase  Cuban  sugar  or 
that  increasing  amounts  of  American 
foreign  assistance  is  going  to  purchase 
Argentinian  and  French  wheat  sub- 
sidized by  their  governments?  How  is  it 
you  will  explain  that  American  foreign 
assistance  is  being  spent  for  Japanese 
products  from  their  factories? 

It  is  not  a  theory.  It  is  a  reality.  In- 
creasingly, shares  of  products  are  being 
lost,  and  the  American  taxpayer  is  pay- 
ing for  it. 

There  is  a  reason  why  no  other  na- 
tion in  the  world  provides  cash  assist- 
ance to  foreign  governments  without 
requiring  that  some  of  it  be  spent  in 
their  nation,  and  the  reason  is  that 
every  other  nation  in  the  world  under- 
stands they  cannot  afford  it.  The  news 
on  this  floor  today  to  our  Government, 
the  understanding  with  our  taxpayers 
is  that  we  cannot  afford  it  any  longer 
either. 

My  friends,  we  are  dealing  with  a 
simple  reality.  Times  have  changed.  $10 
billion.  $11  billion,  $13  billion.  $14 
billon  in  cash  today  Is  important  to 
this  economy.  It  means  jobs.  Whether 
that  money  goes  to  French  farmers  or 
American  farmers  matters.  We  need  it 
back,  and  we  want  it  back. 

I  do  not  dispute  that  there  is  a  dif- 
ference today  in  the  level  of  shipping 
costs  any  more  than  I  argue  that 
American  wheat  or  soybeans  may  be 
more  expensive.  The  difference  today 
in  the  shipping  on  an  American  flag 
ship  to  the  Middle  East  is  $25  a  ton 
compared  with  a  European  ship  of  $22  a 
ton.  I  concede  the  point;  it  is  $3.  But  do 
we  not  have  a  right  for  that  $3  extra  to 
be  spent  in  the  United  States  support- 
ing our  own  seamen,  supporting  our 
won  corporations  and  eventually  our 
own  taxpayers? 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TORRICEH^I.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Does  the  gentleman  understand  that 
at  the  beginning  of  the  gulf  war.  Desert 
Storm  and  Desert  Shield,  it  was  the 
merchant  marine  of  the  United  States, 
those  freight  haulers,  those  ships  that 
could  carry  all  of  this,  that  were  carry- 
ing all  of  the  war  materiel  out  to  the 
Persian  Gulf,  that  were  so  important 
to  us  that  the  merchant  marine  has 
been  walking  In  the  parades  side  by 


side  with  all  the  American  Armed 
Forces  who  have  been  celebrated  by  the 
American  people? 

Today  we  are  hearing  on  the  floor  of 
the  House  that  they  are  good  enough  to 
fight  for  us,  but  they  are  not  good 
enough  to  carry  our  product  to  foreign 
soil.  If  I  ever  heard  of  an  an ti- Amer- 
ican attitude,  that  is  it. 

I  think  the  gentleman  is  doing  the 
right  thing  in  resisting  this  amend- 
ment. We  have  resisted  it  before,  and  I 
think  America  ought  to  understand  it 
is  about  time  that  Americans,  all,  not 
just  the  farmers,  and  let  them  sell 
their  product,  all  Americans  had  a 
chance  at  that  piece  of  the  pie. 

Mr.  TORRICELU.  I  appreciate  the 
gentleman  making  the  point  and,  in- 
deed, having  made  clear  where  tax- 
payer's money  is  going  and  what  the 
costs  may  be,  and  my  belief  that  even 
foreign  aid  must  be  part  of  an  eco- 
nomic strategy  today  for  America. 

Let  me  conclude  on  that  point,  that 
ultimately  it  is  also  national  security. 
Here  we  are.  a  world  power.  Some 
world  power.  We  have  gone  from  2,000 
merchant  ships  to  371. 

In  the  Persian  Gulf  crisis  when 
American  ships  needed  to  sail  to  Saudi 
Arabia,  it  is  a  good  thing  the  Lit>erians 
agreed  with  us  and  the  Panamanians 
and  the  French,  because  if  they  did 
not,  American  war  materiel  never 
would  have  left  our  ports. 

We  have  lost  our  merchant  marine. 
What  happens  in  the  future  with  Amer- 
ican security  when  they  do  not  agree? 

Indeed,  for  all  of  the  success  of 
Desert  Storm,  we  have  leamed  some  of 
that  lesson.  Our  operations  in  Desert 
Storm  could  not  begin  until  ships  that 
broke  down  in  the  Mediterranean  were 
repaired  to  deliver  tanks  and  heli- 
copters. Ten  Greek  ships  stopped  at  the 
entrance  of  the  Persian  Gulf.  They 
would  not  be  in  harm's  way.  They  re- 
fused to  deliver  American  war  mate- 
riel, because  they  did  not  agree  with 
the  policy. 

WTiat  happens  next  time? 

I  know  some  agricultural  interests 
have  their  concerns,  and  I  know  some 
maritime  interests  have  their  con- 
cerns. My  suburban  district  has  neither 
of  those  concerns.  We  do  not  grow  any- 
thing, and  we  do  not  have  any  ports. 

But  I  have  got  this  concern:  This 
cannot  go  on.  A  great  nation  cannot  be 
without  maritime  power,  and  a  great 
nation  cannot  continue  to  be  blind  to 
the  fact  that  it  cannot  provide  cash 
around  the  world  without  at  least  ask- 
ing that  half  of  it  be  spent  in  the  Unit- 
ed States. 

My  colleagues,  you  have  made  this 
vote  many  times,  Democrats  and  Re- 
publicans alike,  farm  States,  industrial 
States,  across  the  board.  You  have 
voted  for  this  provision.  I  ask  you 
today  to  support  the  committee.  I  ask 
you  to  support  my  provision.  Defeat 
Bereuter.  Cast  a  consistent  vote,  not 
for  any  interest,  but  for  the  simple  fact 


that  it  is  time  to  deal  with  economic 
reality.  It  is  time  to  have  a  merchant 
marine  again. 

I  understand  my  colleagues  here 
today  have  said  they  would  vote  for 
provisions  for  the  merchant  marine. 
There  is  not  going  to  be  one.  This  is 
the  only  provision.  Vote  no. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter], the  principal  sponsor  of  this 
amendment. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
yield  to  the  gentleman  fTom  Wisconsin 
[Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Bereuter  amend- 
ment. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
jrleld  to  the  gentleman  from  New  York 

[Mr.  SCHEIJER]. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Bereuter 
amendment. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Wisconsin 
[Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  let  me 
simply  say  that  to  hear  the  last  few 
speakers  you  would  think  that  this  was 
an  issue  which  was  dividing  people  on 
the  basis  of  whether  you  want  to  help 
America  or  not.  That  is  baloney. 

The  fact  Is  that  the  Torricelli  amend- 
ment has  nothing  whatsoever  to  do 
with  helping  America.  What  the 
Torricelli  amendment  is  about  is  help- 
ing a  few  American  ports  at  the  ex- 
pense of  other  American  ports,  at  the 
expense  of  the  farm  industry,  at  the  ex- 
pense of  the  auto  industry,  at  the  ex- 
pense of  the  textile  industry,  at  the  ex- 
pense of  every  industry  that  wants  to 
export  an  American  product. 
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What  the  Torricelli  amendment  says 
is  that  we  are  going  to  try  to  build  a 
maritime  industry  at  the  expense  of 
every  other  American  industry. 

Now,  that  does  not  make  sense.  The 
Torricelli  amendment,  if  it  is  not 
amended  by  this  amendment,  will  dou- 
ble the  cost  of  shipping  goods  to  the  re- 
cipient countries  under  this  program. 
That  will  reduce  the  amount  of  goods 
that  can  be  sent  to  those  countries; 
that  will  reduce  American  sales.  It  will 
reduce  American  ability  to  export. 

It  is  a  pretty  dumb  way  to  improve 
the  economic  conditions  of  the  United 
States.  So  do  not  be  fooled  by  it. 

I  would  also  point  out  that,  contrary 
to  the  impression  being  left  by  the 
Torricelli  amendment  sponsors,  the 
Torricelli  amendment,  even  if  it  is 
amended  by  a  future  Torricelli  amend- 
ment, will  still  exclude  Israel  from  par- 
ticipation in  these  programs.  I  do  not 
think  we  want  to  do  that,  either. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  for 
the  clarification,  but  it  is  also  impor- 
tant to  emphasize  that  this  does  not. 


14336 

the  current  Torricelli  langxiage  in  the 
bill,  does  not  exempt  Israel.  The  lan- 
gusige  I  am  offering:  does  exempt  Is- 
rael—and all  other  countries— fi-om  the 
Torricelli  language  in  the  bill. 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  distin- 
guished gentleman  from  New  York. 

Mr.  McHUGH.  Mr.  Chairman,  I  thank 
the  gentleman  for  jrieldlng.  A  premise 
running  through  the  argument  of  the 
Torricelli  opponents  is  that  the  United 
States  gets  virtually  nothing  back  in 
return  for  our  foreign  assistance.  That 
simply  is  not  true. 

I  think  it  is  important  on  this  point 
to  cite  the  report  Itself.  I  realize  they 
are  talking  about  cash  assistance,  but 
the  report  states: 

Virtually  all  of  the  security  assistance  pro- 
curement and  an  estimated  70  percent  of  the 
economic  assistance  procurement  resulting 
from  this  bill  will  take  place  In  the  United 
States.  Such  procurement  will  contribute 
significantly  to  the  creation  of  additional 
Jobs  for  American  workers  and  to  the  expan- 
sion of  American  business. 

I  think  it  is  very  important  to  stress 
that  the  foreign  assistance  we  are  pro- 
viding, provides  a  significant  amount 
of  help  to  American  workers  without 
the  Torricelli  provision. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments. 

Indeed,  the  balance  of  trade  between 
the  United  States  and  ESF  countries  as 
related  to  ESF  from  the  United  States 
and  the  U.S  exports  to  those  ESF-re- 
cipient  countries  is  14  or  15  times  in 
our  favor  except  for  the  nation  of  Nica- 
ragua. We  have  had  an  embargo  with 
Nicaragua,  or  it  would  be  no  exception. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  distin- 
guished gentleman  from  Minnesota  a 
cosponsor  of  the  amendment  I  have  of- 
fered. 

Mr.  OBERSTAR.  I  thank  the  gen- 
tleman for  yielding.  The  problem  that 
those  Members  in  the  Great  Lakes 
have  with  the  pending  so-called 
Torricelli  amendment  is  that  Amer- 
ican-flag operators  want  to  have  it 
both  ways.  They  want  the  production 
of  Buy  America,  which  this  essentially 
is,  shipped  on  American-flagged  ves- 
sels, cargo  preference,  and  I  have  been 
a  supporter  in  the  past  since  I  started 
in  my  office  on  the  Conunittee  on  Mer- 
chant Marine  and  Fisheries  on  the 
cargo  perference  provision,  until  I 
found  they  would  not  serve  the  Great 
Lakes.  They  want  the  protection  on 
the  one  hand  of  cargo  perference,  and 
they  want  the  liberty  to  serve  or  not 
serve  those  areas  of  the  country  which 
they  choose  not  to  serve,  which  is  the 
Great  Lakes,  where  we  generate  45  per- 
cent of  the  agricultural  exports  of  this 
country.  They  will  not  send  American- 
flagged  vessels  into  the  Great  Lakes. 
That  is  a  disgrace. 
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Mr.  BEREUTER.  Mr.  Chairman,  I 
urge  support  of  the  Bereuter-Obey- 
Oberstar  amendment. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise 
today  in  support  of  the  cash  transfer 
reform  provision  contained  in  H.R. 
2508,  the  foreign  aid  authorization  bill 
and  in  opposition  to  any  weakening 
amendments.  I  commend  Chairman 
Torricelli  for  his  work  in  including 
this  important  provision  in  this  bill. 

The  Torricelli  language  makes  sim- 
ple common  sense.  It  ensures  that  for- 
eign recipients  of  U.S.  cash  aid  pur- 
chase American  goods  and  transport 
some  of  those  goods  on  American-flag 
vessels.  Right  now,  foreign  recipients 
of  U.S.  cash  aid  are  not  required  to  buy 
and  ship  American.  They  can  and  do 
spend  cash  provided  by  U.S.  taxpayers 
on  foreign  goods,  agricultural  products 
and  shipping.  Recipients  of  assistance 
provided  by  us  may  not  even  know  that 
the  taxpayers  of  the  United  States  paid 
for  the  goods  they  are  receiving.  Is  this 
right? 

Too  often,  U.S.  cash  aid  is  used  to 
purchase  goods  and  services  abroad. 
This  assistance  subsidizes  foreign  jobs 
and  industries  at  the  expense  of  our  do- 
mestic industries  and  American  work- 
ers. 

I  support  our  efforts  to  assist  those 
in  need  elsewhere.  With  the  Torricelli 
provision,  we  can  assist  those  in  need 
here  at  home  at  the  same  time.  I  urge 
my  colleagues  to  support  the  cash 
transfer  reform  provision  contained  in 
the  foreign  aid  bill  and  to  oppose  any 
weakening  amendments. 

Mr.  NUSSLE.  Mr.  Chairman,  as  a  freshman 
Member  of  this  body,  I  have  been  questioning 
all  of  our  Nation's  policies  and  asking  the 
basic  questions  of  "Why  do  we  have  this  pol- 
icy?" and  "Is  this  policy  the  wisest  use  of  the 
taxpayers'  nroney?"  I  raise  these  questions 
with  our  existing  cargo  prefererx:e  policy. 

Why  do  we  have  this  policy?  Some  say  we 
have  a  cargo  preference  policy  to  protect  our 
merchant  marine  because  It  is  such  a  critical 
component  of  our  national  defenses.  The  fact 
is  that  our  shipping  irvjustry  is  not  competitive. 
According  to  the  Agency  for  International  De- 
velopment— AID — financed  cargoes  on  U.S. 
ships  cost  an  average  of  nearly  twice  that  of 
our  foreign  competitors.  And  for  some  com- 
modities, such  as  com,  the  costs  are  120  per- 
cent greater  using  U.S.  vessels.  And  with 
cargo  preference  policies  intact,  there  is  no  in- 
centive for  U.S.-based  ships  to  become  more 
competitive. 

Others  say  tfie  cargo  preference  policy  pro- 
motes exports.  How  in  the  world  are  our  Na- 
tion's goods  gotng  to  be  competitive, 
pricewise,  with  transportation  costs  twice  that 
of  other  nations?  More  importantly,  how  are 
the  Iowa  grain  farmers  going  to  compete  glob- 
ally with  transportation  costs  inflated  120  per- 
cent? 

Now  I  turn  to  the  question  of.  Is  cargo  pref- 
erence a  wise  use  of  taxpayers'  money?  The 
Congressional  Budget  Office — CBO — reported 
last  fall  that  $1 .05  billion  per  year  Is  spent  by 
the  Federal  Government  to  pay  for  cargo  pref- 
erefKe  and   operating   differential   subsidies. 


This  figure  trarulates  to  $241,157.55  per  U.S.- 
fteg  seafaring  job.  I  might  add  that  some  of 
these  seafaring  wortcers  make  over  $141,000 
for  6  months  worV.  That  hardly  seems  like  a 
wise  use  of  the  taxpayers'  money. 

Now  those  questions  I  just  raised  pertain 
only  to  the  existing  policy  and  not  to  wtiat  Is 
being  proposed  in  this  legislation.  As  I  under- 
stand it,  H.R.  2508  greatly  expands  cargo 
preference  by  extending  cargo  preference  on 
U.S.  commercial  exports  to  nations  receiving 
U.S.  cash  transfer  assistance  under  the  eco- 
nomic support  fund — ESF.  Moreover,  it  ex- 
pands cargo  preference  requirements  to  cover 
agricultural  exports  that  were  deemed  exempt 
in  the  1985  farm  bill. 

If  this  policy  seems  ludicrous  as  it  stands, 
why  expand  it?  Some  claim  that  it  will  promote 
U.S.  exports  by  requiring  cash  transfer  recipi- 
ents to  spend  an  anx>unt  equal  to  the  cash 
transfer — in  other  words,  their  own  nrx)ney,  rx)t 
the  cash  transfer  itself — on  U.S.  goods  and 
services.  The  goods  which  are  purchased 
must  then  be  subjected  to  tf>e  law  requiring 
transport  on  American  ships. 

However,  tfie  reality  is  that  the  cash  transfer 
countries  already  buy  far  more  in  American 
goods  and  services  than  they  get  in  cash 
transfers,  and  the  United  States  is  already 
running  a  large  trade  surplus  with  them.  Pro- 
posed cash  transfer  aid  to  the  countries  af- 
fected by  the  amendment  is  less  than  $800 
million  in  fiscal  year  1992,  while  U.S.  exports 
to  ttxjse  same  countries  totaled  $1 3  billion  last 
year. 

Who  is  hurt  by  this  extension  of  cargo  pref- 
erence policy?  The  American  farmer  is  the 
one  wtio  will  feel  the  Ixunt  of  this  cargo  pref- 
erence expansion  t>ecause  most  agricultural 
exports  go  by  ship  and  are  subjected  to  cargo 
preference  laws.  And  this  comes  at  a  time 
when  Iowa  farmers  are  experierKing  devastat- 
ing ftooding  and  are  having  a  difficult  time 
even  planting  their  crops. 

But  farmers  are  not  alone.  Any  U.S.  product 
exported  by  sea  will  tie  hurt  tjy  this  legislation 
including  coal,  oil,  chemicals,  machinery,  and 
iron  and  steel  products.  Anyone  who  cares 
atiout  American  farmers,  American  industry, 
arxj  American  jobs  shouW  oppose  this  exterv 
sion  of  cargo  preference  policy. 

I  urge  my  colleagues  to  join  nf>e  in  support 
of  tfie  Ot)ey  amerKJment  to  modify  tf>e  cargo 
preference  lanaguage  contained  in  this  bill. 

The  CHAIRMAN  pro  tempore.  (Mr. 
McDermott).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BEREUTER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  175,  noes  246, 
not  voting  10,  as  follows: 
[Roll  No.  150] 
AYES— 175 


Aleiuider 

Armey 

Barrett 

Aium 

AmlD 

Barton 

Annunzlo 

AtkUu 

BeilenaoD 

AnUiony 

BaJleo^r 

Bereuter 

Archer 

Banuml 

Bermao 
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Boehner 

Houfhton 

Peterson  (FL) 

Boucher 

Huckaby 

Teterson  (MN) 

Broomfleld 

Hyde 

Petri 

Bunnlng 

Inhofe 

Pickle 

Burton 

Ireland 

Porter 

Camp 

Jacobs 

Posbard 

Campbell  (CA) 

Johnson  (CT) 

Pursell 

Can- 

Johnson  (SD) 

Rams  tad 

Chandler 

Johnson  (TX) 

Ray 

Regula 

Rhodes 

Clement 

Jontz 

Coleman  (MO) 

Kaptur 

Combest 

Kaslch 

Rlggs 

Roberts 

Roemer 

Cooper 
Costello 
Cox  (CA) 

Kleczka 

KlUK 

Kolbe 

Cox  (XL) 

Kyi 

Rogers 

Crane 

LaFalce 

Rohrabacher 

Dannemeyer 

Lagomarslno 

Roth 

de  la  Garza 

LaRocco 

Rowland 

DeLay 

Leach 

Sabo 

Dickinson 

Lehman  (FL) 

Sangmeister 

Dooley 

Lewis  (FL) 

Sarpalius 

Doollttle 

Llghtfoot 

Sensenbrenner 

Dorgan  (ND) 

Llpinskl 

Sharp 

Doman  (CA) 

Long 

Sikorski 

Dreler 

Mazzoli 

Skeen 

Durbln 

McCandless 

Skelton 

Eckart 

McCloskey 

Slattery 

Edwards  (OK) 

McCrery 

SUughter  (VA) 

Emerson 

McEwen 

Smith  (OR) 

English 

McHugh 

Smith  (TX) 

Espy 

Meyers 

Stallings 

Fawell 

Michel 

StenhoLm 

Frank  (MA) 

Miller  (OH) 

Stump 

Gallegly 

Montgomery 

Sj-nar 

Gekas 

Moody 

Tanner 

Gibbons 

Moorhead 

Thomas  (CA) 

Gllchrest 

Moran 

Thomas  (GA) 

Gillmor 

Morrison 

Thomas  (WY) 

Gllckman 

Myers 

IVaxler 

Goodling 

Nichols 

Upton 
Vento 
Vlsclosky 

Gradlson 

Nussle 

Grandy 
Gunderson 

Oakar 
Oberstar 

Hall  (OH) 

Obey 

Volkmer 

Hall  (TX) 

Olln 

Vucanovich 

Hamilton 

Oxley 

Walker 

Hammerschmidt 

Packard 

Waxman 

Hancock 

Panetta 

Weber 

Hansen 

Parker 

Williams 

Hastert 

Paxon 

Wolf 

Hatcher 

Payne  (VA) 

Wylie 

Henry 

Pease 

Young  (FL) 

Hobeon 

Penny 
NOES— 246 

Zellff 

Abercromble 

Collins  (MI) 

Gephardt 

Ackerman 

Condlt 

Geren 

Anderson 

Conyers 

Oilman 

Andrews  (ME) 

Coughlin 

Gingrich 

Andrews  (NJ) 

Coyne 

Gonzalez 

Andrews  (TX) 

Cramer 

Gordon 

Applegate 

Cunningham 

Goss 

AuColD 

Darden 

Gray 

Bacchus 

DeFazio 

Green 

Baker 

DeLauro 

Guarini 

Bateman 

Dellums 

Harris 

Bennett 

Derrick 

Hayes  (IL) 

Bentley 

Dicks 

Hayes (LA) 

Bevlll 

Dlngell 

Heney 

Bilbray 

Dixon 

Hefner 

BUirakis 

Donnelly 

Herger 

BlUey 

Downey 

Hertel 

Boehlert 

Duncan 

Hoagland 

Bonlor 

Dwyer 

Hochbrueckner 

Borski 

Dymally 

HoUoway 

Boxer 

Early 

Horn 

Brewster 

Edwards  (CA) 

Horton 

Brooks 

Edwards  (TX) 

Hoyer 

Browder 

Engel 

Hubbard 

Brown 

Erdrelcfa 

Hughes 

Bruce 

Evans 

Hunter 

Bryant 

Faacell 

Hutto 

Buslamante 

Fazio 

James 

Byron 

Feighan 

Jefferson 

Callahan 

Fields 

Jenkins 

Campbell  (CO) 

Fish 

Johnston 

Card  in 

Flake 

Jones  (OA) 

Carper 

FoglletU 

Jones  (NO 

Chapman 

Ford  (MI) 

Kanjorski 

Clay 

Franks  (CT) 

Kennedy 

Cllnger 

Frost 

Kennelly 

Coble 

Gallo 

Kildee 

Coleman  (TX) 

Gaydos 

Kolter 

Collins  (IL) 

Gejdenson 

Kopetskl 

Kostmayer 

Lancaster 

Lantos 

Laughlln 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Livingston 

Uoyd 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martinez 

Matsui 

Mavroules 

McCoUum 

McDermott 

McGrath 

McMlUan  (NO 

McMillan  (MD) 

McNulty 

Mfome 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

MoUnari 

MoUohan 

Morella 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 


Davis 
Ford  (TN) 
Hopkins 

Martin 


Neal  (NO 

Nowak 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Patterson 

Payne (NJ) 

Pelosl 

Perkins 

Pickett 

Price 

QuiUen 

Rahall 

Rangel 

Ravenel 

Reed 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roe 

Ros-Lehtinen 

Rose 

Roybal 

Russo 

Sanders 

Santorum 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Serrano 

Shaw 

Shays 

Shuster 

Sisisky 


Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NJ) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stark 

Steams 

Stokes 

Studds 

Sundquist 

Swett 

Swift 

Tallon 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Unsoeld 

Valentine 

Vander  Jagt 

Walsh 

Washington 

Waters 

Weiss 

Weldon 

Wheat 

Whitten 

Wilson 

Wise 

Wolpe 

Wyden 

Yatron 

Young  (AK) 

Zlmmer 


NOT  VOTING— 10 

McCurdy 
McDade 
Rostenkowski 
Roukenna 


Smith  (LA) 
Yates 


D  1607 

Mrs.  SCHROEDER,  Mrs.  MINK,  and 
Messrs.  BILBRAY,  RICHARDSON, 
LEVIN  of  Michigan,  COYNE,  GON- 
ZALEZ, and  BREWSTER  changed  their 
vote  from  "aye"  to  "no." 

Mrs.  VUCANOVICH  and  Messrs.  KYL, 
SKELTON.  HERMAN.  WAXMAN.  AN- 
THONY, and  BEILENSON  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS  OFFERED  BY  MR.  ROHRABACHER 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  have  three  amendments  at  the  desk 
which  have  been  printed  in  the  Record, 
and  I  ask  unanimous  consent  to  con- 
sider them  en  bloc. 

The  CHAIRMAN  pro  tempore  (Mr. 
Dellums).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore. 

The  Clerk  will  report  the  amend- 
ments. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr. 
ROHRABACHER:  Page  29,  after  line  2.  insert 
the  following: 

"(D)  With  regard  to  economic  assistance 
under  this  Act  or  the  Support  for  East  Euro- 
pean Democracy  (SEED)  Act  of  1989  for  coun- 
tries that  are  in  transition  from  communism 
to  democracy,  it  shall  be  the  policy  of  the 


United  States,  to  the  extent  feasible,  to  pro- 
vide assistance  directly  to  democratically 
elected  Kovemments  of  republics  within  any 
country  that  has  a  federal  system  of  g:overn- 
ment  in  which  the  federal  grovemment  has  a 
ruling  communist  majority,  as  well  as  di- 
rectly to  democratically  elected  govern- 
ments of  states  whose  Incorporation  into  the 
Union  of  Soviet  Socialist  Republics  has 
never  been  recognized  by  the  United  States). 
As  used  in  this  subparagraph,  the  term 
'democratically  elected'  means  elected 
through  open,  free,  and  fair  elections. 
Page  403,  after  line  18,  insert  the  following: 

"(4)  EXCEPTION  FOR  ASSISTANCE  TO  DEMO- 
CRATICALLY ELECTED  GOVERNMENTS  OF  REPUB- 

UC8.— Subsection  (a)(1)  does  not  apply  with 
respect  to  assistance  provided  directly  to 
democratically  elected  governments  within 
any  country  that  has  a  federal  system  of 
government  In  which  the  federal  government 
has  a  ruling  communist  majority  or  provided 
directly  to  democratically  elected  govern- 
ments of  states  whose  incorporation  into  the 
Union  of  Soviet  Socialist  Republics  has 
never  been  recognized  by  the  United  States. 
As  used  in  this  paragraph,  the  tenn  'demo- 
cratically elected'  means  elected  through 
open,  free,  and  fair  elections. 

Page  575.  strike  out  lines  5  through  9  and 
insert  in  lieu  thereof  the  following: 

"(b)  ElAST  EUROPEAN  COUNTRIES.— For  pur- 
poses of  this  Act,  the  term  'Eiast  European 
country'  includes  Yugoslavia,  any  state 
whose  incorporation  into  the  Union  of  Soviet 
Socialist  Republics  has  never  been  recog- 
nized by  the  United  States  and  that  has  a 
democratically  elected  government,  and  any 
republic  within  the  Union  of  Soviet  Socialist 
Republics  or  Yugoslavia  that  has  a  demo- 
cratically elected  government.  As  used  in 
this  subsection,  the  term  'democratically 
elected'  means  elected  through  open.  free, 
and  fair  elections.". 

Mr.  ROHRABACHER  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  requests  of  the 
gentleman  from  California?  There  was 
no  objection. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  request  that  you  do 
not  take  the  time  out  of  the  gentle- 
man's time.  It  is  difficult  to  hear.  I 
just  simply  wanted  to  say  that  on  this 
amendment,  as  we  progress.  I  hope  that 
we  can  reach  an  understanding  with  re- 
gard to  a  limitation  on  time.  I  know  it 
is  an  important  amendment.  But  let  us 
see  how  it  goes,  I  say  to  the  gentleman 
from  Michigan,  and  then  perhaps  we 
can  agree  on  a  time  limitation. 

The  CHAIRMAN  pro  tempore.  The 
Chair  seeks  clarification  from  the  gen- 
tleman from  California.  In  the  gentle- 
man's unanimous-con.sent  request  he 
sought  to  offer  three  amendments  en 
bloc.  The  Chair  would  suggest  that  the 
gentleman  has  printed  a  larger  number 
of  amendments.  Would  the  request  in- 
clude all  of  the  amendments  that  the 
gentleman  had  printed  in  the  Record? 
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If  not,  the  gentleman  should  specify  at 
this  time. 

Mr.  ROHRABACHER.  Yes.  I  would 
like  to  offer  all  three  that  were  griven 
to  the  desk. 

The  CHAIRMAN  pro  tempore.  The 
Chair  cannot  hear  the  gentleman. 

Mr.  ROHRABACHER.  We  submitted 
three  at  the  desk. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  suspend. 

D  1610 

Mr.  ROHRABACHER.  Mr.  Chairman, 
four  amendments  were  printed,  but 
only  three  were  offered  at  the  desk, 
and  we  were  asking  for  the  three  that 
were  offered  at  the  desk  to  be  consid- 
ered together,  en  bloc. 

The  CHAIRMAN  pro  tempore  (Mr. 
Dellums).  The  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]  must  tell  the 
Clerk  which  three  amendments  he  is 
alluding  to. 

Mr.  ROHRABACHER.  All  right;  one 
moment.  We  have  already  submitted 
those. 

Mr.  FASCELL.  Mr.  Chairman.  I  am 
anxious  to  get  this  clarified  also,  and  I 
wonder  if  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]  Showed  me  his 
amendment.  He  has  three  amendments, 
and  he  is  offering  them  en  bloc,  and  we 
have  raised  no  objection  to  that. 

However.  Mr.  Chairman,  it  still 
leaves  the  question  that  the  Chair 
asked,  which  is:  Which  three  amend- 
ments is  the  gentleman  talking  about 
out  of  those  that  are  printed  in  the 
Record?  We  will  need  a  copy. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  three  amend- 
ments delivered  to  the  Clerk  by  the 
gentleman       from       California       [Mr. 

ROHRABACHER]. 

Mr.  FASCELL.  Mr.  Chairman,  before 
we  do  that,  may  I  inquire  further  of  the 
gentleman  from  California? 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Rohrabacher]  showed 
me  a  single  sheet  of  paper  that  had 
three  amendments  on  it  and  asked  me 
if  I  had  any  objection  to  the  consider- 
ation of  those  three  amendments  en 
bloc. 

Mr.  ROHRABACHER.  The  gentleman 
from  Florida  [Mr.  Fascell]  is  correct. 
We  have  three  separate  amendments. 

Mr.  FASCELL.  I  see  that,  and  that  is 
the  reason  this  gentleman  is  confused. 
I  might  say. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
they  are  basically  the  same  language 
as  three  sections  of  the  bill,  and  we  are 
asking  for  them  to  be  considered  en 
bloc. 

Mr.  FASCELL.  Mr.  Chairman,  let  me 
put  the  question  a  different  way. 

These  three  amendments,  copies  of 
which  were  just  delivered  to  our  desk, 
are  they  amendments  that  are  now 
printed  in  the  Record? 

Mr.  ROHRABACHER.  The  gentleman 
from  Florida  [Mr.  Fascell]  is  correct. 

Mr.  FASCELL.  All  right. 


Now.  in  addition  to  these  three 
amendments,  does  the  gentleman  have 
any  other  amendments  on  this  subject 
printed  in  the  Record? 

Mr.  ROHRABACHER.  Yes,  there  are. 
but  we  are  only  considering  three  of 
the  four  that  were  printed  in  the 
Record.  I  have  dropped  one  of  the  oth- 
ers. 

Mr.  FASCELL.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
[Mr.  ROHRABACHER]  and  ask  if  the 
Clerk  has  the  right  amendments. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  has  been  furnished  three  amend- 
ments by  the  gentleman,  and  the  Clerk 
will  identify  the  three  amendments  so 
that  the  Record  is  clear  on  this  mat- 
ter. 

The  Clerk  designated  the  three 
amendments  offered  by  Mr. 
ROHRABACHER  as  printed  prior  to  this 
portion  of  the  proceedings. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
today  I  rise  to  offer  an  amendment 
which  will  make  it  the  policy  of  the 
United  States  that,  whenever  feasible, 
aid  will  be  channeled  to  democratically 
elected  republic  governments,  rather 
than  repressive  central  governments. 

It  affects  the  Soviet  Union  and  Yugo- 
slavia, in  the  current  world  situation. 
For  those  of  you  concerned  about 
Yugoslavia  the  moment  the  Com- 
munists are  no  longer  in  control  of  the 
Yugoslav  Central  Government,  this 
amendment  would  no  longer  apply  to 
them. 

This  amendment,  introduced  in  the 
Senate  by  minority  leader  Bob  Dole,  is 
based  on  the  Dole-Rohrabacher  Direct 
Aid  to  Democracies  Act.  Cosponsors  in 
the  Senate  include  the  chairman,  Mr. 
Pell,  and  the  ranking  Republican  of 
the  Senate  Foreign  Relations  Commit- 
tee, and  over  a  dozen  other  Senators. 
In  the  House  this  amendment  has 
wideranging  bipartisan  support  from 
the  gentleman  from  Michigan,  Mr. 
BONIOR.  the  chairman  of  the  Veterans' 
Affairs  Committee.  Mr.  Montgomery. 
from  the  gentleman  from  California, 
Mr.  Lantos.  to  the  gentleman  from 
Georgia,  Mr.  Gingrich. 

I  recently  received  a  letter,  which  I 
will  submit  for  the  Record,  from 
Paruyr  Hayrikyan.  a  member  of  the 
Armenian  Supreme  Soviet  and  the 
president  of  Democracy  and  Independ- 
ence, a  coalition  of  democratic  move- 
ments from  Estonia.  Georgia.  Latvia. 
Azerbaijan.  Lithuania.  Moldavia.  Rus- 
sia, the  Ukraine.  Byelorussia,  and  Cro- 
atia. Mr.  Hayrikian  said  that  aid  of 
any  kind  to  the  Soviet  Central  Govern- 
ment will  be  the  death  knell  of  the 
democratic  movements  now  active  in 
the  Republic  throughout  the  Soviet 
Union. 

The  bill  we  are  amending  already  has 
language  providing  for  direct  aid  to  the 
Baltic  States,  so  if  there  is  concern 


that  my  amendment  would  somehow 
undermine  Gorbachev  by  aiding  the 
Baltics  directly,  all  I  can  say  is:  that  is 
already  being  done.  In  fact,  the  bill 
provides  that  direct  aid  can  be  provided 
to,  and  I'm  quoting  from  the  bill, 

*  *  *  the  grovemment  of  any  republic,  and 
any  local  government,  within  the  Union  of 
Soviet  Socialist  Republics  that  was  elected 
through  open.  free,  and  fair  elections,  and 
any  indigenous  nongovernmental  organiza- 
tion in  the  Soviet  Union  that  promotes 
democratic  reforms  and  market-oriented  re- 
forms. 

My  amendment  is.  in  many  ways,  the 
same  idea;  direct  aid  to  democratic  re- 
publics. Let  me  put  it  this  way,  the  dif- 
ference between  my  amendment  and 
the  musings  over  at  the  State  Depart- 
ment is  that  I  am  asking  to  make  it 
our  Nation's  policy  to  side  with  reform 
over  repression,  with  democracy  over 
communism.  And  let  me  add  this,  con- 
trary to  what  you  may  have  heard,  my 
amendment  does  not  have  anything  to 
do  with  military  aid.  Zilch.  And  the 
people  of  this  country  don't  want  their 
incomes  taxed  so  we  can  channel 
money  to  the  last  vestiges  of  Com- 
munist power  in  the  Kremlin.  Any  aid 
coming  from  this  country  should  go  to 
people  who  want  to  build  a  democratic, 
free,  and  peaceful  world.  It  should  not 
go  to  the  Communists  in  Moscow,  Bel- 
grade, or  anywhere  else. 

Our  Government  continues  to  tax 
hundreds  of  billions  of  dollars  from  our 
people  to  spend  on  defense.  This  is,  to 
a  large  degree,  to  defend  ourselves 
from  the  Soviet  military. 

And  now,  senior  officials  in  our  Gov- 
ernment are  seriously  talking  about  a 
JlOO  billion  dollar  bailout  program  for 
the  Kremlin.  This  is  nonsense  of  the 
highest  order.  The  CIA  suggests  the  So- 
viet Union  has  about  $30  billion  in  gold, 
tens  of  billions  more  in  diamonds,  oil, 
timber,  and  other  treasures.  Not  to 
mention  a  mult-trillion-dollar  military 
arsenal.  Let  them  sell  their  assets  be- 
fore taxing  the  American  people  out  of 
theirs. 

Mr.  Chairman,  the  Kremlin  bosses  re- 
cently decided  to  increase  Soviet 
bombing  and  logistical  support  for  the 
ConuTiunist  regime  in  Afghanistan.  For 
the  first  time  the  multi-million-dollar 
Mlg-29,  their  most  sophisticated  air- 
craft, has  been  introduced  to  the  Af- 
ghan conflict.  The  Soviet  military  is 
landing  four  to  six  of  its  $100  million 
IL-76  transport  planes  each  day  in  Af- 
ghanistan, loaded  to  capacity  with 
military  supplies.  The  Soviets  have 
launched  over  1.500  Scud  missiles, 
which  cost  approximately  $500,000  each, 
during  just  the  last  2  years  in  Afghani-  • 
Stan. 

The  same  clique  that  gave  the  green 
light  to  the  tanks  that  rolled  down  the 
streets  of  Vilnius  now  wants  our  aid. 
The  blood  of  innocent  Lithuanians  is 
still  dripping  from  the  tank  treds,  and 
repression  goes  on  and  on  in  the  Bal- 
tics. 
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This  is  the  same  clique  who  ordered 
their  goons  in  Soviet  Georgia  to  sharp- 
en their  shovels  before  they  hacked 
peaceful  demonstrators  to  death,  as 
those  martyrs  hid  in  fright  under 
church  pews.  The  Soviet  military  has 
had  operations  in  Azerbaijan,  the 
Batlics,  Modlavia,  and  Armenia.  If  they 
have  enough  money  for  sharpened 
shovels  and  punitive  military  oper- 
ations, they  don't  need  our  money,  and 
we  should  be  on  their  side.  We  should 
not  be  on  the  side  of  the  brave  souls, 
the  martyrs  of  freedom  facing  down 
Kremlin  tanks. 

We  can  support  democracy  or  we  can 
keep  spending  billions  to  defend  our- 
selves against  communism.  Let's  not 
come  to  the  rescue.  Let  this  monstrous 
totalitarian  philosophy  die,  let  the  last 
Communist  crawl  into  their  caves  and 
trouble  mankind  no  more.  Let  us  cre- 
ate a  world  where  massive  armaments 
aj-e  not  needed.  If  we  save  communism 
from  extinction  now,  the  sound  of- 
agony  of  millions  of  victims  should 
torment  us  for  unbelievable  foolish- 
ness. 

Mr.  Chairman,  the  Kremlin  continues 
to  allocate  up  to  24  percent  of  its  GNP 
on  its  military.  The  last  thing  we 
should  do  is  lessen  the  economic  pres- 
sure by  supplementing  their  budget 
with  an  infusion  of  money,  money 
taken  from  the  pockets  of  the  Amer- 
ican taxpayer.  Let  the  Kremlin  cut  its 
own  military  spending,  let  Gorby  quit 
propping  up  Castro  and  other  Com- 
munist dictators.  If  he  needs  funds  let 
it  come  from  cutting  his  military,  not 
by  cutting  into  the  pockets  of  working 
Americans. 

Communism  has  as  bloody  a  past  as 
any  totalitarian  ideology  in  history. 
The  crimes  of  Stalin  and  Hitler  were 
equally  horrific.  The  world  has  lived 
under  a  threatening  cloud  for  decades. 
Now  we  see  a  light,  a  rainbow,  the 
threat  seems  to  be  receding.  In  Yugo- 
slavia, democratic  movements  have 
gained  the  upper  hand  in  Slovenia  and 
Croatia.  The  Communists  still  hold  the 
upper  hand  in  Belgrade,  but  a  com- 
promise may  be  found  in  a  loose  con- 
federation. Our  aid  should  not  put  us 
on  the  side  of  those  pushing  for  a 
central  Communist-controlled  regime 
in  Yugoslavia.  Our  aid  should  be  used 
to  give  impetus  to  compromise  which 
will  lead  to  decentralization  and  de- 
mocracy. 

In  Yugoslavia,  in  the  Soviet  Union 
and  yes,  China.  Burma,  and  wherever 
people  struggle  for  democracy  against 
despotic  central  regimes  we  should  be 
on  the  side  of  freedom.  I  submit  that 
aiding  the  Soviet  central  Government 
is  not  in  keeping  with  our  principles, 
our  national  interests,  our  values,  or 
our  responsibilities. 

Our  vote  today  will  tell  the  world 
whether  the  United  States  sides  with 
those  struggling  for  democracy  or 
whether  we  will,  instead  seek  to  curry 
favor  with  the  last  remnant  of  Com- 


munist tyranny.  Gorbachev  and  his 
clique  are  communism's  last  hurrah. 
He  was  repeatedly  stated  his  goal:  sav- 
ing communism.  Are  we  going  to  help 
him  to  that? 

I  say  our  place  is  with  the  reformers, 
enterprisers,  the  human  rights  activ- 
ists in  the  Republics.  No  aid  to  the 
clique  in  the  Kremlin. 

I  ask  my  colleagues  to  support  my 
amendment. 

Vote  yes  to  the  democratic  republics. 

A  vote  yes  means  no  aid  to  Com- 
munist dictatorships  either  in  Yugo- 
slavia or  the  Soviet  Union. 

Mr.  Chairman,  I  submit  for  the 
Record  letters  of  support  from  dif- 
ferent Russians  and  Lithuanians,  ais 
well  as  Americans  and  others  within 
the  Soviet  Union  who  are  supporting 
this  amendment. 
Congress  of  Russian-Americans.  Inc. 

Washington,  DC,  June  11, 1991. 
Hon.  Dana  Rohrabacher. 
House  of  Represen  tatives, 
Washington,  DC. 

Dear  Congressman  Rohrabacher:  The 
Congress  of  Russian-Americans.  Inc.  fully 
supports  your  amendment  to  ensure  that  US 
foreign  aid  be  sent  directly  to  the  republics. 

The  Russian  Republic,  having  proclaimed 
its  sovereignty  last  June,  is  trying  to  move 
towards  a  market  economy — a  move  that 
would  benefit  the  United  States.  The  central 
government  of  the  Soviet  Union,  on  the 
other  hand,  continues  to  prop  up  its  old  bu- 
reaucracy, including  increased  spending  in 
the  military  sector,  and  little  change  toward 
free  enterprise.  Therefore,  sending  aid  to  the 
central  Soviet  government  only  helps  rein- 
force the  old  system. 

These  opinions  are  also  echoed  with  the 
USSR.  Deputies  from  Democratic  Russia,  an 
umbrella  group  for  democratically  oriented 
parties  and  deputies,  have  come  out  against 
aid  for  the  central  government  and  asked  for 
aid  to  be  sent  directly  to  the  republics.  They 
feel  that  giving  aid  to  the  central  communist 
government  only  slows  down  the  reform 
process  and  helps  the  communists  buy  more 
time  and  avoid  the  inevitable  need  to  change 
their  system. 
Sincerely. 

Eugenia  ORDYNSity, 

Executive  Director. 

LrrnUANIAN-AMERICAN     COMMUNmr. 

Inc.   National  Executut:   Com- 
MrriEE. 

Arlington,  VA.  February  21.  1991. 
Hon.  DANA  Rohrabacher. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Rohrabacher:  The 
Lithuanian-American  Community.  Inc.  and 
its  77  chapters  across  the  country  commend 
your  introduction  of  a  bill  to  amend  the  for- 
eign policy  of  the  United  States  to  give  as- 
sistance directly  to  countries  in  transition 
from  communism  to  democracy. 

If  the  government  of  the  USSR  is  to  return 
to  the  path  of  democratic  reform,  there  must 
be  adequate  support  for  the  leaders  of  demo- 
cratic reform  who  currently  can  be  found 
only  at  the  republic  level  in  the  USSR.  It  is 
in  the  interest  of  the  United  States  and 
other  democracies  to  seek  a  transformation 
of  the  USSR  from  an  antiquated  imperial 
system  with  a  collapsing  command  economy 
to  a  modem  state  that  may  or  may  not  in- 
clude the  present  republics. 


Governments  should  base  their  rule  on 
trust,  not  coercion.  The  hard-liners  who 
presently  have  Mikhail  Gorbachev's  ear  do 
not  represent  the  future  and  the  United 
States  should  not  be  in  the  business  of  as- 
sisting them  as  they  attempt  to  consolidate 
their  power  over  the  current  USSR  govern- 
mental structures. 

We  would  hope  that  your  bill  will  help  to 
direct  assistance  to  Lithuania  as  well.  Unit- 
ed States  foreign  policy  has  never  recognized 
USSR  authority  over  Lithuania^  For  the  last 
year  the  democratically  elected  government 
of  Lithuania  has  sought  to  disengage  Lithua- 
nia from  the  control  of  collapsing  USSR 
central  government  institutions.  The  United 
States  in  the  coming  months  should  move  ef- 
fectively to  assist  the  government  of  the  Re- 
public of  Lithuania. 

Again,  let  me  express  our  appreciation  to 
you  for  your  forward-looking  and  thoughtful 
proposal  which  if  adopted  will  serve  the  in- 
terest of  democracy. 
Sincerely, 

ASTA  Banionis, 
Director,  Office  of  Government  Affairs. 

June  11.  1991. 
Eesti     Vabarhgi     Valisminister. 

MINISTRE.  DES  affaires 

Etrangeres   de   la    Republique 
d'estonie. 
Hon.  Dana  Rohrabacher. 
House  of  Representatives. 
Washington,  DC. 

Dear  Congressman  Rohrabacher:  At- 
tached pleased  find  letter  Nr.  62S-P  sent  by 
V.  DogTizhiyev,  Cabinet  Minister  and  Chair- 
man of  the  Inter-Republic  Committee  for 
Controlling  the  Fulfilment  of  Economic 
Agreements  between  the  USSR  and  the 
Union  Republics,  informing  my  government 
that  no  later  than  June  I5th.  1991.  a  proposal 
is  to  be  presented  for  adoption  by  the  Soviet 
cabinet,  stipulating  that  all  dealings  be- 
tween Estonia  and  the  USSR  are  to  be  exe- 
cuted in  hard  currency  and  at  world  market 
prices. 

The  document  should  be  regarded  as  an  ul- 
timatum making  it  impossible  for  the  Re- 
public of  Estonia  to  regain  her  full  independ- 
ence. Having  analysed  the  document  I  am  in 
the  process  of  preparing  a  response  that  in 
its  broad  outline  will  contain  the  following: 

(1)  Estonia  is  prepared  to  enter  into  hard 
currency  dealings  with  the  USSR: 

(2)  Estonia  is  prepared  to  pay  compensa- 
tion as  established  by  an  internationally  rec- 
ognized arbitration  board; 

(3)  In  order  to  fulfil  these  commitments 
Estonia  must  control  hereborders  to  earn  the 
hard  currency  so  that  she  may  act  in  her 
dealings  with  the  USSR  "in  the  principle  of 
a  foreign  state"  as  specified  in  attached  doc- 
ument Nr.  628-P. 

It  is  therefore  that  I  invite  your  help  in  es- 
tablishing an  internationally  recognized  ar- 
bitration board  and  to  find  a  new  approach 
in  order  to  reactivate  the  agreement  signed 
in  1925  by  the  U.S.  and  the  Republic  of  Esto- 
nia granting  Estonia  unconditional  most-fa- 
voured-nation treatment  in  customs  matters 
to  which  I  made  reference  in  my  note  of  May 
12th.  1991.  We  trust  that  MFN-status  for  the 
USSR  currently  under  consideration  will  not 
adversely  affect  the  U.S. -Estonian  treaty  re- 
lationship. 

In  appreciation  of  your  continued  kind 
consideration  of  Baltic  independence  I  re- 
main. 

Sincerely  yours, 

Lennart  Meri. 
Foreign  Minister. 
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U.S.S.R.  Cabinet  of  Ministers, 
MoKOW.  the  Kremlin.  May  13.  1991. 

To  the  leadership  of  the  Union  republics. 
USSR  Justice  Ministry.  USSR  Supreme  Ar- 
bitration Court.  USSR  Supply  Minister 
[Gossnab  CCCR].  USSR  Finance  Ministry. 
USSR  State  Bank  [Oosbank  CCCR],  USSR 
Foreign  Ministry.  USSR  Agricultural  Min- 
istry. 

Please  review  with  the  assignment  from 
May  7.  1991  (PP-14622).  keeping  in  mind  that 
It  will  be  discussed  during  the  Inter- Republic 
Economic  Commission  meeting  this  May. 

/SlONEIV  V.  DOGUZHIYEV. 

U.S.S.R.  State  Planning  CoMMrrrEE. 

May  8.  1991. 
Re  Inter-Republic  Commission  for  Auditing 
Purposes  concerning  the  fulfillment  of 
the    economic    agreement    between    the 
USSR  and  the  Union  Republics. 
Re  On  relations  among  Republics,  which  are 
attempting  to  avoid  economic  treaty  ob- 
ligations. 
In  accordance  with  the  Commission's  deci- 
sion of  April  18  (protocol  No.  2)  Gosplan  sub- 
mits the  following  preliminary  analysis  on 
the  principles  of  economic  relations  with  re- 
publics, which  do  not  fulfill  economic  trea- 
ties and  do  not  wish  to  take  part  in  the  work 
of  the  Inter-Republic  Economic  Commission. 
Two  views  are  currently  held  by  republics 
on  the  necessity  of  the  existence  of  a  single 
unified  state. 

The  leadership  of  the  supreme  state  organs 
in  the  RSFSR.  Ukraine.  Byelorussia. 
Uzbekistan.  Azerbaidzhan.  Tadahikistan. 
Kirgizistan  and  Turkmenistan  called  for  the 
conclusion,  as  soon  as  possible,  of  a  new 
treaty  among  sovereign  states  and  the  estab- 
lishment of  a  most-favored  regime  for  the  re- 
publics that  agreed  to  this  treaty  within 
their  economic  borders,  in  their  announce- 
ment "On  Immediate  Measures  for  the  Sta- 
bilization of  the  Situations  and  Resolution 
of  Crisis". 

As  regards  these  republics,  responsibility 
for  fulfillment  of  obligations  which  arise 
from  the  economic  treaty  between  the  USSR 
and  republics  (for  example,  the  "Agreement 
on  the  Stabilization  of  the  Socio-Ekionomic 
Situation  In  the  Nation."  economic  treaties 
on  the  supply  of  food  and  raw  materials  for 
1991)  would  be  consequently  determined 
based  on  an  additional  treaty,  agreed  to  by 
all  interested  parties  who  would  be  taking 
part  in  the  economic  treaties  indicated. 

The  following  measures  could  be  employed 
as  economic  sanctions  in  [the  additional 
treaty]: 

The  reduction  of  centrally  distributed  and 
Imported  resources  to  republics  by  an 
amount  equal  to  the  value  of  production  not 
transferred  to  the  Union  budget: 

Reduction  in  subsidies  to  republics  In  an 
amount  equal  to  that  not  turned  over  to  the 
All-Union  extra-budgetary  Fund  for  Eco- 
nomic Stability  and  to  other  All-Union 
funds: 

Employment  of  USSR  State  Bank  credits 
In  order  to  erase  a  republic's  indebtedness  to 
the  State  budget  and  other  funds,  while  as- 
sessing commensurate  credit  obligations  to 
the  USSR  State  Bank; 

Reduce  republic  contributions  to  Union  re- 
serves by  an  amount  equal  to  the  value  of  re- 
duced centrally  distributed  reserves  of  mate- 
rial-technical resources  [to  the  republics]. 

It  is  considered  worthwhile  in  [future)  ad- 
ditional agreements  that  authorized  rep- 
resentatives of  the  USSR  and  the  republics 
regularly  (no  less  than  once  every  three 
months)  review  in  Joint  sessions  the  place  of 
realization  of  the  treaty  and  determine  the 


required  measures  to  be  imposed  on  those 
parties  not  fulfilling  their  [treaty]  obliga- 
tions. 

A  proposal  for  this  additional  agreement. 
In  consultation  with  the  Supreme  Arbitra- 
tion Court  and  the  Justice  Ministry,  was 
sent  by  USSR  Gosplan  to  the  USSR  Cabinet 
of  Ministers  on  April  30  of  this  year,  as  No. 
397-P.  The  amendments  recommended  in  the 
proposal  "Amendments  to  the  Agreement  for 
991"  are  already,  in  essence,  economic  influ- 
ence measures  which  could  be  employed  only 
following  mutual  agreement  between  the 
USSR  and  the  republics  themselves.  These 
recommendations  should  be  purposefully  de- 
bated with  republic  leaders  themselves. 
These  recommendations  should  be  purpose- 
fully debated  with  republic  leaders  at  the 
Inter-republlcan  Economic  Commission 
meeting,  and  a  corresponding  agreement 
should  be  adopted. 

In  the  future,  the  extent  of  responsibilities 
between  the  USSR  and  the  republics  should 
be  defined  during  the  preparation  of  eco- 
nomic agreements  between  the  USSR  and 
the  republics. 

As  relates  to  republics,  which  feel  that  it  is 
essential  to  break  completely  with  and  se- 
cede from  the  USSR  (Lithuania.  Georgia. 
Latvia,  Estonia)  or  those  who  have  adopted 
an  ambiguous  position,  which  have  not 
adopted  a  final  decision  on  their  participa- 
tion in  the  renewed  Union  (Armenia. 
Moldova),  then  relations  with  these  republics 
should  clearly  be  based  on  the  April  3.  1991 
law  "On  the  Process  by  which  Issues  Involv- 
ing a  Republic's  Secession  from  the  USSR 
are  Resolved,"  or  else  according  to  a  prin- 
ciple suitable  to  foreign  nations,  which 
refuse  to  abide  by  this  law.  In  addition,  dur- 
ing the  period  of  transition  before  the  sign- 
ing of  a  treaty  recognizing  their  sovereignty, 
economic  questions  must  be  resolved  which 
would  defend  the  interests  of  the  USSR  and 
of  those  subject  to  the  renewed  federation. 

Union  property  located  on  the  territory  of 
these  republics  must  be  sold  off  In  its  en- 
tirety and  leased  [back]  on  favorable  terms 
or  converted  into  Joint  ownership  property, 
preserving  for  the  USSR  no  less  than  one 
half  of  the  property's  shares.  The  possibility 
should  be  examined  of  closing  certain  enter- 
prises, dismantling  the  machinery  and  trans- 
ferring it  from  the  territory  of  these  repub- 
lics. 

The  treaty  must  include  guarantees  that 
these  republics  will  participate  In  the  era- 
sure of  the  USSR's  internal  and  external 
debt,  and  in  other  obligations  agreed  to  pre- 
viously with  the  USSR. 

It  is  essential  that  credit  and  currency 
service  to  these  republics  be  halted. 

Commercial-economic  ties  with  these  re- 
publics must  be  based  on  a  greatest  advan- 
tage principle  for  the  members  of  the  re- 
newed Union.  In  this  regard  it  Is  essential 
that  deliveries  of  raw  materials  in  especially 
short  supply  be  sharply  reduced,  as  well  as 
those  of  finished  goods,  the  only  exception 
being  deliveries  to  enterprises  remaining 
under  USSR  control. 

It  is  essential  that  deliveries  of  products 
imported  into  the  USSR  be  stopped  com- 
pletely. Simultaneously,  it  is  imperative 
that  imports  from  these  republics  to  the 
USSR  of  those  goods  whose  internal  prices 
are  significantly  lower  than  their  inter- 
national prices  be  sharply  curtailed  or 
stopped  completely.  In  addition,  subsidies 
fi-om  the  USSR  budget  for  the  purchase  of 
agricultural  products  for  community  re- 
serves will  be  reduced  accordingly. 

It  Is  essential  that  discussions  take  place 
concerning  the  transfer  of  mutual  accounts 


with  non-member  republics  to  an  inter- 
national-price basis,  or  to  prices  arrived  at 
on  the  Union's  commodity  exchanges. 

In  order  to  create  the  most  favorable  con- 
ditions possible  for  the  economic  develop- 
ment of  republics  which  form  the  unified 
economic  territory,  it  is  essential  that  the 
possibility  be  Investigated  of  Instituting,  In 
individual  cases,  licensing  and  customs  bar- 
riers. 

It  will  be  essential  f6r  the  republics  par- 
ticipating in  the  formation  of  the  new  Union 
to  review  their  inter-republic  treaties  and 
agreements,  eliminating  all  principles  of  fa- 
voritism towards  non-member  republics,  in- 
cluding access  to  [Joint]  Union-Republic  hard 
currency  reserves. 

Taking  into  account  the  need  to  develop 
these  Issues  in  detail,  USSR  Gosplan  and  its 
departments  and  functional  subunits  are 
charged  with  preparing,  together  with  USSR 
ministries  and  administrative  agencies  and 
Union  republics  accountability  and  support- 
ing documenution.  On  the  basis  of  this  ma- 
terial. USSR  Gosplan  will  prepare  and 
present  to  the  USSR  Cabinet  of  Ministers  a 
corresponding  report  no  later  than  June  15. 
1991. 

v.a.  durasov. 

Democracy  Si  Lndependence, 
Los  Angeles.  CA,  June  II.  1991. 
Hon.  Dana  Rohrabacher, 
House  of  Representatives. 
Washington.  DC. 

Dear  congressman  Rohrabacher:  We  are 
pleased  to  support  any  efforts  you  may  un- 
dertake to  cut  off  all  aid  to  the  central  So- 
viet Government  in  favor  of  dealing  strictly 
with  the  independent  states/nations/repub- 
lics of,  what  has  been  termed,  the  Soviet 
Union. 

It  is  absolutely  essential  to  the  continu- 
ation of  the  democratic  movement  in  the  15 
republics  held  captive  by  the  U.S.S.R..  that 
the  United  Sutes  Congress  strongly  block 
any  attempt  by  the  Bush  Administration  to 
give  aid.  grain  and  credits  of  any  kind  to  the 
Communist  Soviet  central  Government.  In 
addition  to  our  full  support  for  the  blocking 
of  all  aid  under  any  circumsunces  to  the 
Communist  central  Government  of  the  So- 
viet Union,  we  ask  that  all  aid  and  credite  be 
withheld  until  such  time  as  the  central  So- 
viet Government  remove  all  troops,  tanks 
and  weaponry  from  the  occupied  territories 
of  the  republics. 

Since  the  granting  of  SI  billion  In  credits 
to  the  U.S.S.R.  in  December  of  1990.  it  is  im- 
portant that  your  government  remember 
that  it  was  only  after  these  credits  were  se- 
cured by  the  central  government  that  Soviet 
troops  cracked  down  in  Lithuania.  Then,  Just 
this  past  May,  thousands  of  Armenians  were 
deported  and  more  than  one  hundred  were 
killed  by  Soviet  troops.  Congress  condemned 
this  repression  of  Armenians  by  the  Soviet 
Government  but,  at  the  same  time.  Presi- 
dent Bush  renewed  MFN  to  the  Soviet 
central  Government  congratulating  these  re- 
pressions. 

As  an  elected  member  of  the  Armenian 
Parliament  and  as  President  of  the  coordi- 
nating center  for  the  democracy  movements 
in  the  Soviet  Republics  (Democracy  Si  Inde- 
pendence). I  urge  the  individual  nations,  par- 
ticularly in  the  West,  to  cease  all  new  cred- 
its, grants,  loans,  aid  and  to  suspend  or  re- 
voke Most  Favored  Nation  trading  status  to 
the  Soviet  Government  until  such  time  as 
the  Central  Soviet  Government  comes  into 
compliance  with  the  United  Nations  Declara- 
tion on  Human  Rights,  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  (Helsinki 
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Final  Act  of  1975),  the  United  Nations  Cov- 
enant on  Civil  and  Political  Rights  and  the 
Convention  Against  Genocide. 

On  July  4  of  this  year,  the  anniversary  of 
your  great  country's  independence,  by  the 
initiative  of  Democracy  &  Independence,  a 
demonstration  will  be  held  against  the  U.S. 
Embassy  in  Moscow.  It  is  our  very  strong  be- 
lief that  it  was  not  the  will  of  the  founding 
fathers  of  your  nation,  when  they  wrote  of 
the  freedom,  independence  and  self-deter- 
mination of  men,  for  America's  future  lead- 
ers to  support  a  brutal  and  repressive  Com- 
munist Central  Government  over  the  demo- 
cratic movement  in  the  U.S.S.R.  Should  the 
U.S.  Government  choose  to  change  its  cur- 
rent policy  toward  aiding  this  violent  and 
murderous  regime  rather  than  attempt  to 
end  any  movement  toward  democratic 
change  in  the  U.S.S.R.,  as  has  currenty  been 
its  policy,  this  demonstration  will  not  be 
necessary. 

Once  again,  thank  you  for  your  efforts  on 
our  behalf  in  the  interest  of  human  rights  for 
all  of  our  peoples. 

Signed, 

Parutr  Hayrikyan, 
President.  Democracy  &  Independence. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  support  the  amend- 
ments offered  by  Mr.  Rohrabacher  to 
provide  assistance  directly  to  the 
democratically  elected  governments  of 
the  republics. 

If  it  weren't  for  the  niceties  of  inter- 
national relations,  I'd  like  to  go  even 
further  and  give  economic  assistance 
directly  to  those  who  would  actually 
stand  a  fighting  chance  of  turning  the 
Soviet  economy  around. 

I'm  talking  about  Soviet  farmers, 
about  budding  entrepreneurs,  about  the 
same  kind  of  people  that  built  the 
American  economy,  people  who  built  it 
through  hard  work.  Inventiveness,  and 
individual  effort. 

Giving  the  money  to  Gorbachev  is 
not  the  solution.  Gorbachev  and  his  bu- 
reaucrats are  the  problem. 

We  have  already  decided  to  give 
Gorbachev  $1.5  billion  in  agricultural 
credits.  I'm  not  sure  why. 

In  a  recent  New  York  Times  article, 
a  visiting  Soviet  journalist  asked  why 
a  country  with  record  harvests  for  the 
last  5  years  would  possibly  want  $1.5 
billion  in  credits  to  buy  American 
grain. 

Of  course,  the  answer  is  the  Soviet 
economic  system,  a  system  that  leaves 
billions  of  dollars  of  farm  products  rot- 
ting away  in  farmers'  fields  while  So- 
viet citizens  are  forced  to  stand  in  line 
for  hours  to  buy  a  loaf  of  bread. 

The  biggest  problem  in  the  Soviet 
Union  isn't  the  Soviet  worker;  it's  the 
Soviet  system.  It's  the  Soviet  bureauc- 
racy with  its  paperwork  production 
goals,  its  patronage,  its  Zil  limousines, 
its  dachas,  its  stranglehold  on  the  en- 
ergies and  talents  of  the  Soviet  work- 
ers. 

If  we  have  to  give  money  to  govern- 
ment officials  in  the  Soviet  Union,  I'd 
like  to  give  it  directly  to  the  people 
who  will  make  the  best  use  of  it,  offi- 
cials in  the  republics. 


Giving  the  money  directly  to  the  re- 
publics has  two  economic  advantages. 
First,  the  republics  don't  have  the  huge 
bureaucracy  that  the  central  govern- 
ment has.  That  means  American  dol- 
lars won't  be  sponged  up  by  the  huge 
planning  departments. 

This  amendment  is  an  end  run 
around  the  Soviet  planner.  We  want  to 
turn  the  Soviet  planner  into  the 
Maytag  repairman.  We  want  to  make 
sure  he  becomes  the  loneliest  man  in 
Moscow. 

The  second  advantage  of  giving 
money  directly  to  the  republics  is  that 
they  are  not  burdened  by  traditional 
Marxist  thinking.  That  means  they 
will  be  far  quicker  to  adopt  the  kind  of 
free  market  reforms  necessary  to 
breathe  some  life  into  the  Soviet  econ- 
omy. 

If  we  are  going  to  give  the  Soviets 
some  seed  money,  we  want  to  make 
sure  it  falls  on  fertile  soil. 

There  is  also  a  third  advantage,  a  po- 
litical advantage.  This  amendment 
promotes  grass  roots  democracy.  It  of- 
fers assistance  only  to  democratically 
elected  governments,  governments 
elected  through  open,  free  and  fair 
elections. 

Democracy  grows  best  at  the  grass 
roots.  That's  true  in  the  United  States, 
in  Yugoslavia,  in  the  Soviet  Union. 

If  we  really  want  to  help  the  people 
of  the  Soviet  Union  and  Eastern  Eu- 
rope, we  should  help  them  get  rid  of 
the  dry  rot  at  the  top;  the  secret  po- 
lice, the  planning  agencies,  and  the 
hugely  exjpensive  armies. 

Let's  encourage  grass  roots  economic 
and  political  democracy  in  the  Soviet 
Union  and  in  those  states  that  are  cast- 
ing off  the  vestiges  of  communism. 

I  urge  Members  to  vote  for  the 
Rohrabacher  amendment. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  California. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, I  thank  my  friend  for  yielding.  I 
rise  in  strong  support  of  the 
Rohrabacher  amendment.  I  find  it  very 
interesting  that  this  debate  is  being 
held  here  today,  the  same  day  that  the 
first  election  in  2,000-years  is  being 
held  in  Russia.  I  think  this  bodes  very 
well  for  the  future  of  support  to  indi- 
vidual republics.  It  is  our  hope  that  as 
aid  packages  proceed,  we  will  be  able 
to  see  them  move  directly  to  free  and 
independent  republics. 

Mr.  Chairman,  I  am  very  proud  of  my 
friend,  the  gentleman  from  Long  Beach 
[Mr.  ROHRABACHER],  who  is  offering 
this  amendment. 

Mr.  MOODY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition, 
not  because  we  do  not  want  democracy 
in  Ejistern  Europe,  we  all  do,  but  be- 
cause this  amendment  affects  two 
countries,  and  only  two  countries.  A 
very  different  policy  is  needed  for  each 
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one,  yet  this  would  apply  the  same  pol- 
icy, with  very,  very  different  results. 

Mr.  Chairman,  the  two  countries  af- 
fected are  the  Soviet  Union  and  Yugo- 
slavia. In  the  Soviet  Union,  the  argu- 
ment is  aimed  that  the  Baltics  need 
this  sort  of  assistance.  I  will  not  quar- 
rel with  that.  But  the  thing  is,  there  is 
already  a  bill,  H.R.  2508,  which  provides 
$15  million  in  direct  aid  to  the  Baltics. 
To  assujne,  as  this  language  would  do. 
that  the  Baltics  and  the  republics  of 
Yugoslavia  are  somehow  comparable,  is 
a  very  gross  misreading. 

Mr.  Chairman,  I  si)ent  2  years  in 
Yugoslavia,  and  there  is  no  similarity 
whatsoever.  Yugoslavia  was  already  an 
association  of  Republics.  It  came  to- 
gether because  they  wanted  to 

The  Baltics  were  the  opposite.  They 
were  annexed,  involuntarily,  by  the  So- 
viet Union.  To  lump  those  two  together 
and  assume  there  is  somehow  com- 
parability is  a  very  gross  misreading, 
and  a  very  insulting  misreading  to  the 
country  of  Yugoslavia. 

I  would  also  point  out  to  my  friend, 
the  gentleman  from  California  [Mr. 
ROHRABACHER]  that  this  is  the  sort  of 
minute  micromanaging  of  the  adminis- 
tration's foreign  policy,  for  which  we 
are  frequently  criticized  from  your  side 
of  the  aisle.  The  administration  has  a 
very  firm  commitment  that  the  coun- 
try of  Yugoslavia  shall  remain  as  a  na- 
tion. That  is  very  much  at  the  top  of 
the  administration's  agenda.  They  do 
not  want  to  do  anything  which  would 
destabilize  Yugoslavia  or  begin  to  tear 
it  apart,  which  is  exactly  what  this 
amendment  would  do. 

Mr.  Chairman,  this  amendment 
would  begin  to  drive  wedges  between 
the  Republics  of  Yugoslavia,  just  at  the 
time  when  that  country  is  hanging  in  a 
very  delicate  balance.  For  us  to  be 
doing  this  kind  of  mischief  on  the  floor 
of  Congress,  to  be  aggravating  those 
tensions,  to  be  promoting  the  destruc- 
tiveness  within  Yugoslavia  which  is 
tearing  that  country  ajjart,  for  the 
United  States  Congress  to  be  part  and 
party  of  a  bill  which  would  exacerbate 
those  difficulties,  is  mischief  in  the 
worst  sort  and  micromanaging  of  the 
administration's  foreign  policy. 

Mr.  Chairman,  this  goes  directly 
against  the  administrations  policy  re- 
garding Yugoslavia. 

Regarding  the  Baltics,  as  I  said, 
there  is  already  another  bill  which  does 
this.  They  are  totally  noncomparable. 
Do  not  mix  them  together. 

Mr.  Chairman,  I  urge  defeat  of  the 
Rohrabacher  amendment.  I  think  we 
should  support  the  administration  in 
their  policy  regarding  Yugoslavia,  and, 
on  the  Baltics,  it  is  a  totally  different 
issue. 

amendment  offered  by  MR.  PORTER  TO  THE 
AMENDMENTS  OFFERED  BY  MR.  ROHRABACHER 

Mr.  PORTER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendments  en 
bloc  offered  by  the  gentleman  from 
California  [Mr.  Rohrabacher]. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  F*orter  to  the 
amendments  offered  by  Mr.  Rohrabacher:  In 
the  text  proposed  to  be  Inserted  by  the 
amendment  on  page  29.  after  line  2.  of  the 
bill,  add  the  following  at  the  end: 

Nothing  in  this  paragraph  shall  be  con- 
strued to  preclude  assistance  to  agencies  of 
such  federal  governments  that  promote 
democratic  reforms,  human  rights,  the  rule 
of  law.  andor  market  oriented  reforms,  pro- 
vided that  funds  are  not  provided  directly  to 
any  such  agency. 

D  1630 

Mr.  PORTER.  Mr.  Chairman,  this 
amendment  is  occasioned  by  support 
for  a  program  that  we  have  initiated 
and  want  to  see  continued  with  the  So- 
viet Union  whereby  Soviet  judges  and 
United  States  Federal  judges  meet  to- 
gether so  that  we  may  help  impart  to 
them  in  their  judicial  responsibilities 
in  the  Soviet  Union  an  understanding 
of  the  rule  of  law  and  an  understanding 
of  what  judicial  independence  means. 

I  think  it  is  an  excellent  interface, 
but  under  the  Rohrabacher  amendment 
as  written,  it  would  not  be  permitted. 
So  this  language  simply  allows  a  pro- 
gram of  that  type  where  money  is  not 
going  directly  to  the  Soviet  Union  or 
to  an  agency  of  the  Soviet  Government 
but  is  going  to  promote  the  values  that 
we  want  to  share  with  them.  This 
amendment  would  permit  that  kind  of 
program  to  be  continued.  I  recommend 
it  to  the  Members. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
Porter  amendment  to  the  Rohrabacher 
amendment  to  the  foreign  assistance 
appropriations  bill  and  commend  both 
Mr.  Porter  and  Mr.  Rohrabacher  for 
their  efforts  and  support  of  this  meas- 
ure. 

The  proposed  amendment  to  section 
862  provides  technical  assistance  for 
the  Baltic  States  and  for  democratic 
governments  and  nongovernmental  or- 
ganizations in  the  Soviet  Union. 

Additionally,  the  amendment  would 
permit  assistance  to  Soviet  govern- 
mental agencies  that  promote  human 
rights,  the  rule  of  law.  democratic  re- 
forms, and  market  oriented  reforms. 
However,  it  would  limit  aid  to  tech- 
nical assistance  only,  prohibiting  di- 
rect financial  assistance  to  such  agen- 
cies. 

Mr.  Chairman,  this  amendment  is 
needed  to  continue  and  expand  the 
State  Department's  efforts  to  engage 
reformers  in  the  Soviet  Union  in  the 
process  of  democratic  and  legal  change 
through  such  activities  as  judicial  sem- 
inars and  training,  exchanges  of  legal 
experts,  funding  of  scholarships  for  So- 
viet law  students,  and  support  for  Unit- 
ed States  law  professors  to  teach  in  So- 
viet law  schools. 
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For  example,  the  State  Department 
recently  organized  a  judicial  exchange 
program  whereby  three  U.S.  Federal 
judges  were  sent  to  Moscow  for  2  weeks 
of  intensive  legal  discussions.  They  at- 
tended the  Soviet  Ooveriunenfs  Judi- 
cial Training  Institute,  engaging  42  So- 
viet judges  in  discussions  and  seminars 
on  the  independence  of  the  judiciary 
and  the  proper  role  of  judges  in  a  demo- 
cratic society.  This  program  is  helping 
to  develop  an  independent  Soviet  judi- 
ciary that  can  work  against  human 
rights  abuses. 

Mr.  Chairman,  in  this  age  of  im- 
proved United  States-Soviet  relations. 
I  urge  my  colleagues  to  support  this 
Important  amendment. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  will  be  very  brief.  I  fully  support 
the  efforts  of  this  amendment  to  pro- 
vide assistance  to  the  Baltic  Republics. 
I  have  worked  with  many  of  the  Mem- 
bers on  both  sides  of  the  aisle  because 
of  our  belief  that  they  are  in  fact  inde- 
pendent nations  and  should  be  recog- 
nized as  such  by  the  United  States. 

Regretfully.  I  will  have  to  oppose 
this  amendment  because  I  believe  in- 
cluding Yugoslavia  in  this  amendment 
complicates  it  far  beyond  the  simple 
principles  that  we  are  trying  to  uphold 
in  the  Baltic  Republics.  I  have  to  con- 
cur with  my  colleague  from  Wisconsin 
who  spoke  earlier.  I  do  not  believe  it 
does  a  service  to  the  people  in  the  Bal- 
tic Republics  for  them  to  be  in  a  posi- 
tion today  where  they  are  brought  to- 
gether with  the  situation  in  Yugo- 
slavia. 

They  are  not  analogous  situations, 
though  the  people  of  both  areas  may  be 
seeking  democracy.  They  are  on  a  dif- 
ferent track  at  a  different  chronology, 
and  I  think  it  is  unfair  for  Members  to 
lump  them  together  in  this  instance.  I 
will  fully  support  any  efforts  by  the 
gentleman  from  California  and  others 
to  extend  assistance  directly  to  the 
governments  of  the  Baltic  Republics, 
freely  and  democratically  elected,  and 
to  make  certain  that  there  is  a  fair  and 
equitable  distribution  of  any  U.S.  aid 
to  those  republics. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

First  of  all.  let  me  note  that  there  is 
no  mention  of  Yugoslavia  in  this  legis- 
lation. It  simply  sets  a  principle  that 
applies  to  whatever  country  we  are  re- 
ferring to  in  terms  of  supporting  demo- 
cratic republics  over  any  type  of  cen- 
tralized system  that  is  controlled  by 
the  Conununists. 

I  would  like  to  ask  my  colleague 
from  Illinois  about  his  amendment.  Is 
it  my  colleague's  intent  that  this 
amendment  to  the  degree  feasible 
would  be  carried  out  in  a  way  that 
would  go  to  the  democratic  republics 
wherever  feasible? 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PORTER.  The  gentleman  is  cor- 
rect. 

Mr.  ROHRABACHER.  And  with  that. 
Mr.  Chairman,  I  would  accept  the 
amendment. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HAMILTON.  We  find  the  gentle- 
man's amendment  unobjectionable 
here,  but  I  do  have  a  question  about  its 
impact.  If  I  understand  what  the  gen- 
tleman is  doing,  the  Porter  amendment 
is  amending  policy  language  and  say- 
ing in  this  policy  language,  adding  lan- 
guage which  says  that  nothing  shall  be 
construed  to  preclude  certain  kinds  of 
activity.  What  the  gentleman  is  not 
doing  is  authorizing  those  activities. 
So  I  just  raise  the  question  with  the 
gentleman  whether  or  not  the  language 
he  offers  accomplishes  what  he  seeks  to 
accomplish. 

Mr.  PORTER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
from  Indiana  is  correct  that  this 
amends  a  policy  provision,  but  I  find  in 
the  three  Rohrabacher  amendments 
that  this  is  the  appropriate  place  to 
add  this  because  there  does  not  seem  to 
be  any  authorizing  language.  There 
seems  to  be  language  that  states  what 
the  policy  of  the  United  States  is. 

I  might  say  to  the  gentleman  from 
Indiana  that  in  this  morning's  markup 
of  the  foreign  operations  appropriation 
bill,  that  language  similar  to  this  was 
added  to  that  bill  in  the  appropriate 
section  dealing  with  the  funding.  So 
that  I  assume  that,  taken  together  and 
going  to  conference  on  both,  we  will 
end  up  with  a  proper  decision,  assum- 
ing that  the  Rohrabacher  amendment 
is  adopted  and  assuming  this  amend- 
ment is  adopted. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HAMILTON.  I  think  the  lan- 
guage has  merit,  and  we  certainly  do 
not  oppose  it.  but  I  wanted  to  clarify 
that  point  because  I  think  it  is  an  im- 
portant point. 

Mr.  ROHRABACHER.  I  accept  the 
language. 

The  CHAIRMAN  pro  tempore  (Mr. 
Dellums).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Porter]  to  the 
amendments  offered  by  the  gentleman 
from  California  [Mr.  Rohrabacher]. 

The  amendment  to  the  amendments 
was  agreed  to. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  opposition  to  the 
Rohrabacher  amendment.  First  of  all, 
let  me  acknowledge  that  the  amend- 
ment of  the  gentleman  from  California 
is  very  well  intentioned  and  has  some 
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merit  to  it,  but  I  think  it  really  does 
have  a  detrimental  impact  on  the  cur- 
rently very  delicate  situation  in  Yugo- 
slavia. 

The  first  thing  I  want  to  point  out  is 
what  the  bill  before  the  committee 
does  with  respect  to  the  Baltic  States 
and  with  respect  to  the  Soviet  Union. 

The  bill  that  the  gentleman  from 
California  seeks  to  amend  provides 
money  directly  to  the  Baltic  States, 
and  it  provides  an  equal  amount  of 
money  to  nongovernment  organiza- 
tions in  the  Soviet  Union  or  democrat- 
ically elected  local  governments  in  the 
Soviet  Union. 

Now.  there  has  been  a  lot  of  talk  in 
support  of  this  amendment  with  re- 
spect to  the  Soviet  Union.  But  the  fact 
of  the  matter  is  that  the  amendment 
does  not  impact  the  Soviet  Union  and 
does  not  change  in  any  way  the  lan- 
guage that  we  have  in  the  bill  with  re- 
spect to  the  Soviet  Union. 

We  provide  the  possibility  of  assist- 
ance to  nongovernmental  organizations 
and  to  democratically  elected  local 
governments  in  the  Soviet  Union.  That 
is  already  in  the  bill. 

What  this  amendment  does  is  impact 
Yugoslavia  and  provides  the  possibility 
of  assistance  to  the  republics,  the  var- 
ious republics  of  Yugoslavia  that  are 
democratically  elected.  I  would  like  to 
indicate  to  the  committee  why  I  think 
that  kind  of  an  amendment  is  mis- 
chievous. 

First  of  all.  what  it  does  is  it  in- 
volves the  United  States  directly  in  the 
complicated  and  delicate  internal  situ- 
ation in  Yugoslavia. 

D  1640 

It  puts  the  United  States  in  the  posi- 
tion of  taking  sides  in  what  could  very 
well  be  an  impending  civil  war  in  Yugo- 
slavia, and  that  is  not  in  our  national 
interest  to  do  at  this  time. 

The  amendment  of  the  gentleman 
from  California  directly  contradicts 
the  policy  of  President  Bush  and  of  this 
administration  at  the  present  time. 
The  amendment,  in  effect,  encourages 
the  United  States  to  encourage  seces- 
sion in  Yugoslavia,  and  that  should  not 
be  the  basis  of  our  policy. 

We  are  not  in  the  position  now  of 
picking  winners  or  losers  in  Yugo- 
slavia. This  is  not  the  time  for  that. 

In  the  current  situation,  if  we  pro- 
vide assistance  tn  the  various  republics 
in  Yugoslavia.  v*e  will  derail  the  very 
important  inter-republic  talks  that  are 
now  going  on.  That  is  a  matter  not  for 
the  United  States  but  for  the  republics 
of  Yugoslavia  to  revolve. 

The  President  has  made  very  clear 
that  he  supports  unity,  he  supports  de- 
mocracy, and  he  supports  a  peaceful  di- 
alog in  Yugoslavia.  He  has  rejected  the 
idea  of  selecting  favorites  within  Yugo- 
slavia, and  that  is  what  this  amend- 
ment seeks  to  do.  to  select  favorite  re- 
publics within  Yugoslavia. 


May  I  suggest  that  the  President 
needs  flexibility  in  the  coming  months 
in  dealing  with  the  delicate  situation 
in  Yugoslavia.  Yugoslavia's  problems 
cannot  be  reduced  to  the  simple  argu- 
ment of  the  good  guys  versus  the  bad 
guys,  which  is  much  of  the  rhetoric  in 
support  of  this  amendment. 

We  should  not  reverse  very  long- 
standing policy  of  not  taking  sides  in 
Yugoslavia. 

Mr.  Chairman.  I  think  that  while  this 
amendment  is  well  intended,  and  it  has 
certainly  considerable  appeal,  it  is  an 
amendment  that  Members  of  this  body 
want  to  look  at  with  very  great  care 
and  caution,  because  I  believe  it  could 
have  a  detrimental  effect  on  a  very 
delicate  situation  in  Yugoslavia  today. 
It  clearly  runs  counter  to  American 
policy  in  Yugoslavia. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAMILTON.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  COX  of  California.  Mr.  Chairman. 
I  listened  intently  to  the  gentleman's 
remarks,  which  I  think  were  well  con- 
sidered. 

The  CHAIRMAN  pro  tempore  (Mr. 
Dellums).  The  time  of  the  gentleman 
from  Indiana  [Mr.  Hamilton]  has  ex- 
pired. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

If  the  portion  of  this  legislative  lan- 
guage dealing  with  Yugoslavia  were 
severed,  would  the  chairman  support 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr. 
Rohrabacher]? 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COX  of  California.  I  am  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  HAMILTON.  My  understanding  is 
if  the  language  is  taken  out  of  these 
several  amendments  dealing  with 
Yugoslavia,  you  would  then  have  lan- 
guage dealing  only  with  the  Baltics, 
and  I  find  that  language  unnecessary, 
quite  frankly. 

The  amendment  does  nothing  for  the 
Baltics  that  is  not  already  in  the  bill. 
Mr.  COX  of  California.  I  have  read 
carefully  these  amendments,  and  it  is 
my  view  and  understanding  from  the 
legislative  language  that  it  would 
apply  in  that  case  to  all  of  the  Repub- 
lics comprising  the  Soviet  empire. 

Mr.  HAMILTON.  Mr.  Chairman,  I  am 
sorry,  I  did  not  hear  the  gentleman. 
Would  he  repeat  his  concern? 

Mr.  COX  of  California.  It  is  my  view, 
having  read  the  legislative  language, 
as  so  amended,  in  the  matter  that  we 
are  discussing,  it  would  then  apply  to 
all  of  the  constituent  Republics  of  the 
Soviet  Empire,  not  just  the  Baltics, 
and  I  should  say  and  the  Baltics,  which 
the  United  States  does  not  recognize  as 
part  of  the  Soviet  Empire. 

Mr.  HAMILTON.  If  the  gentleman 
will  yield  further.  I  think  the  gen- 
tleman, if  I  understand,  and  I  am  just 
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looking  at  the  language  now,  it  pro- 
vides directly  to  democratically  elect- 
ed governments  of  states  whose  incor- 
iwration  into  the  Union  of  Soviet  So- 
cialist Republics  has  never  been  recog- 
nized by  the  United  States. 

Mr.  COX  of  California.  There  is  a  con- 
junctive; it  goes  on  to  say  after  the 
comma,  "and  any  republic  within  the 
Union  of  Soviet  Socialist  Republics 
that  has  a  democratically  elected  gov- 
ernment." 

Mr.  HAMILTON.  The  gentleman  is 
operating  from  a  different  amendment 
than  I  have.  We  may  have  different  lan- 
guage. I  am  operating  on  the  basis  of 
language  that  was  furnished  to  me  by 
the  minority. 

Mr.  COX  of  California.  It  is  an  en 
bloc  "amendment,  what  I  am  reading 
from,  and  it  has  the  code  number  at 
the  top  that  says  ICA91A097. 

Mr.  HAMILTON.  I  think,  if  the  gen- 
tleman would  yield  further,  that  we  are 
dealing  with  two  different  amend- 
ments. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  would  ask  of  my  colleague,  the  gen- 
tleman from  California  [Mr. 
Rohrabacher]:  Is  it  the  gentleman's 
understanding  that  the  legislative  lan- 
guage that  the  gentleman  is  offering 
applies  exclusively  within  the  Soviet 
Union  to  the  Baltics,  or  would  it  apply 
to  any  republic? 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COX  of  California.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
this  legislative  langauge  does  not  men- 
tion the  Soviet  Union,  or  it  does  not 
mention  Yugoslavia.  It  sets  a  basic, 
fundamental  principle  that  we  will  not 
be  providing  our  foreign  aid  to  any 
Communist  dictatorship  as  long  as 
there  is  a  democratically  elected  re- 
public within  the  confines  of  that  coun- 
try, and  in  terms  of  the  Soviet  Union, 
this  language  is  very  specific.  We  are 
not  just  talking  about  the  Baltics.  We 
are  talking  about  all  of  the  democrat- 
ically elected  republics  within  the  So- 
viet empire.  It  is  not  about  Yugoslavia. 
It  is  not  about  the  Soviet  Union.  It  is 
not  Serbs  versus  Croats.  It  is  democ- 
racy versus  commimism. 

For  those  who  would  try  to  change 
the  nature  of  this  debate  and  try  to 
focus  on,  you  might  say.  issues  in 
terms  of  ethnic  issues,  rather,  in  terms 
of  principle,  the  principle  of  this  legis- 
lation is  very  clear,  and  in  terms  of 
just  the  Soviet  Union,  it  does  not  deal 
with  the  Baltics  alone.  It  is  very  clear 
that  this  legislation  deals  with  all  of 
the  elected  republics. 

Mr.  COX  of  California.  Reclaiming 
my  time.  I  asked  the  question,  because 
it  is  my  understanding  that  the  gentle- 
woman from  Maryland  may  be  offering 
an  amendment  that  would  strike  the 
portions  dealing  with  Yugoslavia,  and  I 
wondered  if  in  that  case  the  chairman 
would  be  willing  to  support  the  amend- 
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ment  offered  by   the  gentleman  from 
California  [Mr.  Rohrabacher]. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COX  of  California.  I  am  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  HAMILTON.  Before  I  try  to  an- 
swer that  question,  we  simply  must  get 
clear  as  to  what  countries  and  what  re- 
publics we  are  talking  about  here.  Sev- 
eral times,  on  several  occasions,  the 
gentleman  from  California  who  offered 
the  amendment  has  said  that  he  is  not 
talking  about  Yugoslavia.  One  of  these 
amendments  that  I  have  mentions 
Yugoslavia  by  name. 

Second,  he  says,  if  I  understand  the 
other  gentleman  from  California  cor- 
rectly, that  the  language  which  I 
quoted  a  moment  ago  applies  to  repub- 
lics other  than  the  Baltic  Republics. 
Let  me  quote  the  language  I  have  in 
front  of  me  to  make  sure  we  are  talk- 
ing from  the  same  sheet  of  music  here. 
It  says,  "to  provide  assistance  di- 
rectly to  democratically  elected  gov- 
ernments of  republics  within  any  coun- 
try that  has  a  federal  system  of  gov- 
ernment in  which  the  Federal  Govern- 
ment has  a  ruling  Communist  major- 
ity."' Now.  that  language,  we  believe, 
applies  to  Yugoslavia,  and  in  one  of  the 
other  en  bloc  amendments.  Yugoslavia 
is  specifically  mentioned. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  yield  further,  that  is  cor- 
rect, as  a  matter  of  principle. 

Mr.  HAMILTON.  The  second  part  of 
the  language  is,  "as  well  as  directly  to 
democratically  elected  governments  of 
states  whose  incorporation  into  the 
Union  of  Soviet  Socialist  Republics  has 
never  been  recognized  in  the  United 
States." 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Cox]  has  expired. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  take 
some  time  myself,  but  for  this  purpose. 
I  yield  to  the  gentleman  from  Califor- 
nia [Mr.  Cox]  for  the  purpose  of  a  col- 
loquy. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  think  I  may  have  resolved  our  dif- 
ficulty with  the  legislative  language. 
The  language  from  which  the  chairmen 
was  reading  is  styled  as  an  amendment, 
as  it  were,  to  the  Support  for  East  Eu- 
ropean Democracy  Act,  the  SEED  Act, 
and  for  that  purpose,  I  think  the  chair- 
man is  correct.  It  covers  only  the  Bal- 
tic States  and  Yugoslavia. 

Another  part  of  the  en  bloc  amend- 
ments is  meant  to  strike  out  at  page 
575,  lines  5  through  9,  and  insert  in  lieu 
thereof  the  following,  "Paragraph  (b). 
East  European  Countries.  For  purposes 
of  this  act.  the  term  'East  European 
country'  includes,"  and  if  Yugoslavia 
were  stricken,  it  would  say,  "any  state 
whose  incorporation  into  the  Union  of 
Soviet   Socialist   Republics   has   never 
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been  recognized  by  the  United  States 
and  that  has  a  democratically  elected 
government,  and  any  republic  within 
the  Union  of  Soviet  Socialist  Republics 
that  has  a  democratically  elected  gov- 
ernment," and  it  is  on  that  basis  that 
I  believe  we  should  be  able  to  agree 
that  the  gentleman  from  California  has 
offered  language  that  would  apply  to 
all  of  the  constituent  Republics  of  the 
Soviet  Empire  as  well  as  to  the  Baltic 
countries. 
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Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
some  of  this  wording  has  to  be  put 
down  in  order  to  meet  the  sensitivities 
of  people  in  the  Baltic  States  who  do 
not  believe  that  they  were  ever  incor- 
porated into  the  Soviet  Union  or  that 
they  were  ever  Soviet  Republics.  The 
purpose  of  some  of  this  language  prob- 
lem, at  this  point  in  time,  was  simply 
to  take  care  of  that  sensitivity. 

Mr.  BEREUTER.  Mr.  Chairman,  re- 
claiming my  time.  I  would  say  that  I 
think  it  is  imperative  that  the  amend- 
ments offered  by  the  gentleman  do  not 
reach  to  Yugoslovla.  It  is  crucial  that 
we  not,  in  effect,  throw  gasoline  on  a 
fire. 

If,  in  fact,  we  are  providing  assist- 
ance or  offering  the  possibility  of  as- 
sistance to  Slovenia,  to  Croatia,  but 
not  to  Serbia,  and  that  would  be  the  ef- 
fect of  the  situation  at  the  moment, 
then  indeed  we  are  moving  in  a  fashion 
that  is  contrary  to  the  policy  of  this 
administration.  This  administration  is 
trying  its  best  by  public  actions  and  by 
diplomatic  means,  to  keep  this  loose 
confederation  of  republics  together  as 
the  nation  of  Yugoslavia. 

Last  year  when  we  had  debate  on  this 
issue,  we  were  concerned,  and  defeated 
an  amendment  which  would  have  ad- 
dressed the  problem  in  Kosovo,  because 
it  would  be  deemed  to  be  divisive  with- 
in that  nation,  betwen  Serbs,  Cro- 
atians,  Slovanians,  and  others. 

I  think  the  gentleman  from  Illinois 
[Mr.  DURBIN],  the  gentleman  from  Wis- 
consin [Mr.  Moody],  and  the  chairman 
of  the  Subcommittee  on  Europe  and 
Middle  East  have  made  this  point  very 
well.  Either  the  gentleman  from  Cali- 
fornia [Mr.  ROHRABACHER]  has  to  find  a 
way  to  remove  Yugoslavia,  or  this  gen- 
tleman has  to  oppose  it. 

I  will  ask  the  gentleman  one  more 
question:  If  we  are  talking  about  the 
Republics  of  the  Soviet  Union,  I  cer- 
tainly am  of  the  view  that  perhaps  as- 
sistance should  be  given  to  the  Baltic 
Republics;  but  what  about  Moldavia? 
Moldavia,  of  course,  is  in  part  made  up 
of  an  area  that  was  annexed  by  the  So- 
viet Union  into  its  borders,  and  we 
have  never  recognized  that  annexation. 
Please    address    how    the    gentleman 


would  treat  not  only  the  Baltic  na- 
tions, but  Moldavia  as  well. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  yield  for  a  question,  what 
makes  the  gentleman  think  that  Ser- 
bia would  be  left  out  of  an  aid  program 
from  my  legislation?  What  would  lead 
the  gentleman  to  that  conclusion? 

Mr.  BEREUTER.  Reclaiming  my 
time,  I  would  say  it  is  my  understand- 
ing from  the  gentleman's  description  of 
his  amendment  that  he  is  dealing  with 
democratically  elected  governments. 
There  is  at  least  some  question,  as  I 
understood  it,  between  whether  or  not 
all  of  the  Republics  of  Yugoslavia  have 
had  democratic  elections. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  yield,  according  to  my  leg- 
islation, if  Serbia  had  a  free  and  fair 
election  which  was  recognized  by  the 
United  States,  and  that  Serbia  was  rec- 
ognized as  a  democratic  republic,  they 
would  not  be  left  out. 

Mr.  BEREUTER.  That  is  correct,  but 
there  are  other  republics  that  have  not 
had  the  kind  of  election  they  have  in 
Croatia. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  continue  to  yield,  that  is 
correct.  Would  the  gentleman  suggest 
that  it  is  proper  for  the  United  States 
to  set  limits,  that  our  aid  is  not  flow- 
ing to  Communist  controlled  dictator- 
ships rather  than  democratic  repub- 
lics? 

Mr.  BEREUTER.  Reclaiming  my 
time,  this  gentleman  supports  the  pol- 
icy of  the  administration  that  we  are 
not  going  to  pull  apart  by  our  actions 
that  nation  of  Yugoslovia.  The  best 
policy  for  the  United  States  is  to  en- 
courage democracy,  to  encourage  that 
confederation  to  stay  together,  and  to 
live  peacefully.  That  should  be  our  ob- 
jective. That  is  why  the  administration 
would  oppose  any  amendment  that  dif- 
ferentiated in  our  treatment  among 
the  republics  of  that  country. 

Mr.  FASCELL.  Mr.  Chairman,  I 
strike  the  requisite  number  of  words.  I 
have  listened  to  the  debate  very  care- 
fully, and  I  read  the  language  of  the 
gentleman's  amendment.  He  made  it 
very  clear  that  this  ideological  strug- 
gle he  is  trying  to  perpetuate  legisla- 
tively applies  strictly  to  the  Soviet 
Union  and  Yugoslavia,  by  the  defini- 
tion of  his  own  amendments. 

I  do  not  see.  after  reading  the  three 
amendments,  how  in  the  world  they 
can  be  cleaned  up  without  rewriting 
them,  to  do  whatever  it  is  he  is  trying 
to  do,  to  get  a  vote  on  whether  a  Mem- 
ber is  for  Communist  government  or 
against  the  Communist  government. 
Frankly,  that  is  not  the  issue.  The  fact 
is  that  this  bill  contains  no  aid  to  any 
Conmiunist  governments,  but  we  do 
have  a  proviso  in  the  bill  that  recog- 
nizes that  the  Baltic  States  and  other 
democratically  elected  governments  in 
the  Soviet  Union  could  be  eligible  re- 
cipients for  assistance. 
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Of  the  assistance  that  is  provided,  $15 
million  for  economic  assistance,  we  say 
specifically  in  the  language  of  the  bill 
that  half  shall  be  allocated  for  assist- 
ance to  the  Baltic  States  of  Estonia, 
Latvia,  and  Lithuania,  and  half  allo- 
cated for  assistance  to  eligible  recipi- 
ents in  the  Soviet  Union  that  request 
technical  assistance  from  the  United 
States. 

If  my  colleagues  will  turn  to  the  next 
page  it  says,  what  is  an  eligible  recipi- 
ent? I  want  to  be  sure  this  is  under- 
stood, so  that  we  do  not  get  hung  up  on 
whether  or  not  there  is  a  Communist 
under  the  bed  again.  That  definition  is 
the  government  of  any  republic  and 
any  local  government  within  the  Union 
of  Socialist  Republics  that  were  elect- 
ed through  open,  free,  and  fair  elec- 
tions. I  do  not  know  much  cleaner  we 
can  get.  I  do  not  see  where  the  gentle- 
man's ajnendment  adds  anything  to 
that,  it  sure  adds  a  lot  of  confusion 
with  regard  to  the  issue  of  Yugoslovia 
and  the  problems  there. 

The  definition  goes  on  to  include 
"Any  indigenous  nongovernmental  or- 
ganization in  the  Soviet  Union  that 
promotes  democratic  reform  and  mar- 
ket-oriented reforms."  So.  the  core  of 
what  the  gentleman  proposes  or  seeks 
to  get  at  in  his  amendment  is  not  in 
the  bill,  unless  he  is  trying  to  back- 
track on  the  President's  granting  of 
agricultural  credits  to  the  Soviet 
Union.  If  the  gentleman  wants  to  do 
that,  his  amendment  does  not  reach 
that. 

This  amendment  simply  clouds  the 
issue  of  the  very  clear  policy  statement 
that  we  have  laid  down  in  this  bill,  and 
it  gets  into  the  struggle  that  has  gone 
in  with  regard  to  the  matters  in  Yugo- 
slavia. There  is  no  reason  for  the  Unit- 
ed States,  as  a  matter  of  national  pol- 
icy, by  legislation,  to  appear  to  be  tak- 
ing sides  in  that  struggle,  when  it  is 
the  national  policy  of  the  United 
States,  supported  by  this  President, 
that  we  are  trying  to  do  what  we  can  to 
make  sure  th.it  that  place  does  not  fly 
apart. 

Mr.  Chairman,  the  only  sensible  ac- 
tion is  to  vote  down  the  Rohrabacher 
amendment.  The  language  in  the  bill  is 
explicitly  clear.  We  support  only  the 
government  of  any  republic  in  a  local 
government  within  the  Union  of  So- 
cialist Republics  which  was  elected 
through  open,  free,  and  fair  elections.  I 
do  not  know  how  we  can  say  it  any 
plainer  than  that.  As  far  as  the  Com- 
munists are  concerned,  they  can  shift 
for  themselves.  I  urge  a  no  vote  on  the 
Rohrabacher  amendment. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  Mr.  Chairman,  I  had  some 
amendments  that  I  had  sent  to  the 
desk  to  perhaps  clean  up  the 
Rohrabacher  amendment,  eliminating 
Yugoslavia.  However,  I  am  not  going  to 
ask  that  those  be  brought  up  at  this 
time. 


I  concur  with  the  chairman  of  the 
committee,  the  gentleman  from  Flor- 
ida [Mr.  FASCELL]  and  the  gentleman 
from  Indiana  [Mr.  Hamilton],  as  I  con- 
cur with  the  gentleman  from  Illinois 
[Mr.  DURBIN]  and  the  gentleman  from 
Wisconsin  [Mr.  Moody],  and  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
that  this  amendment  should  be  voted 
down.  It  is  confusing,  and  very  confus- 
ing. 

As  has  been  said,  I  think  we  need  to 
emphasize  that  current  United  States 
official  policy  is  one  of  steadfastly  re- 
fraining from  taking  sides  in  the  com- 
plex ethnic  disputes  that  have  been 
rocking  Yugoslavia  in  order  to  promote 
internal  stability  without  bloodshed. 

Yugoslavia  has  been  on  the  brink  of  a 
bloody  civil  war.  Last  week  and  over 
the  weekend,  leaders  from  the  six  re- 
publics reached  a  fragile  accord  regard- 
ing further  steps  toward  a  unified 
Yugoslavia.  Language  in  the 
Rohrabacher  amendment  would  give  de 
facto  recognition  to  the  six  republics 
as  separate  sovereign  states  by  directly 
providing  SEED  money  not  to  Yugo- 
slavia as  a  whole,  but  to  specific  repub- 
lics. That  is  against  our  policy. 

This  is  in  conflict  with  United  States 
official  policy  in  two  ways:  One,  the 
sovereign  State  of  Yugoslavia  would  be 
superseded  by  its  component  political 
parts;  and  two,  the  United  States 
would  show  bias  toward  specific  repub- 
lics. In  fact,  the  State  Department  has 
communicated  to  me  their  confusion  as 
to  the  purpose  of  this  amendment. 
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President  Bush,  in  a  March  1991  let- 
ter to  Prime  Minister  Markovic  of  the 
Yugoslavian  Federation,  stated: 

It  should  be  absolutely  clear  that  the  Unit- 
ed States  does  not  and  will  not  favor  any 
particular  national  or  ethnic  group  in  Yugo- 
slavia. At  the  same  time,  we  want  to  see  dif- 
ferences among  nationalities  resolved  within 
the  framework  of  a  single,  democratic  Yugo- 
slavia and  will  not  encourage  or  reward 
those  who  would  break  the  country  apart. 

A  State  Department  release  on  May 
24  reiterates  this  point: 

By  unity  we  mean  the  territorial  integrity 
of  Yugoslavia  within  its  present  borders.  We 
believe  that  the  ethnic  heterogeneity  of 
most  Yugoslav  Republics  means  that  any 
dissolution  of  Yugoslavia  is  likely  to  exacer- 
bate rather  than  resolve  ethnic  tensions. 

And  that  is  exactly  what  we  do  not 
want  to  do. 

In  addition,  both  the  World  Bank  and 
the  European  Economic  Community 
are  on  record  as  opposing  the  breakup 
of  Yugoslavia. 

Mr.  Chairman,  there  is  no  doubt  that 
Yugoslavia  is  facing  some  very  real  and 
very  serious  problems.  These  problems 
are  those  that  the  nation  inherited  as  a 
result  of  the  system  that  the  Com- 
munist dictator.  Marshal  Tito,  imposed 
upon  it,  a  system  that  we  accepted  as 
long  as  it  suited  our  strategic  inter- 
ests. 


Yugoslavia  may  no  longer  be  a  chip 
in  the  poker  game  of  East-West  secu- 
rity interests.  Nevertheless,  it  remains 
a  friendly  nation  to  the  United  States. 

We  should  not  take  this  opportunity 
to  reverse  decades  of  United  States  pol- 
icy toward  Yugoslavia  with  this 
amendment,  which  is  very  insulting  to 
the  Government  of  Yugoslavia. 

Mr.  Chairman,  we  should  vote  down 
the  Rohrabacher  amendment. 

Mr.  OAKAR.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BENTLEY.  I  am  happy  to  yield 
to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the 
thrust  of  what  the  gentlewoman  said.  I 
do  not  think  this  is  the  time  to  under- 
mine some  of  the  workings  that  are 
going  on  in  Yugoslavia.  Certainly  there 
are  problems  there  within  various  re- 
publics. We  all  know  that,  but  I  think 
for  this  Congress  in  this  manner  to  un- 
dermine the  threat  of  stability  of  the 
Yugoslavian  Federation  at  this  time  is 
the  wrong  time.  Maybe  in  the  future 
there  may  be  separate  republics  once 
there  is  a  stable  approach  to  it,  but 
this  is  I  think  very  superficial. 

The  gentlewoman  from  Maryland  is 
right.  I  chair  the  subcommittee  related 
to  oversight  over  the  World  Bank,  and 
that  is  absolutely  accurate.  They  do 
not  support  this  concept  at  this  time, 
and  we  are  going  to  jeopardize  impor- 
tant projects  to  get  that  area  and  that 
region.  For  the  sake  of  each  ethnic 
identity,  we  should  vote  down  this 
amendment. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  Ohio. 

Mr.  SARP ALIUS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  will  be  very  brief. 

I  have  had  the  opportunity  to  go  to 
Lithuania  twice  in  the  Baltic  States  in 
the  past  2  years.  I  have  been  involved 
in  their  struggle  for  independence. 

I  recently  got  off  the  phone  and  dis- 
cussed these  amendments  with  organi- 
zations that  are  located  within  the 
United  States  that  are  supporting  the 
cause  for  independence  in  Lithuania. 
They  have  a  tremendous  amount  of 
concern  about  the  way  these  amend- 
ments are  worded  as  far  as  recognizing 
the  Baltic  States  as  a  republic  of  the 
Soviet  Union. 

I  think  we  should  make  it  very  clear 
that  50  years  ago  at  the  end  of  the  war 
when  the  Soviets  took  over  those  Bal- 
tic States,  they  took  them  over  by 
force.  For  the  past  50  years,  every 
President  in  this  country  has  never, 
ever  recognized  the  presence  of  the  So- 
viet Union  in  those  Baltic  States  until 
now.  Because  we  have  not  given  them 
the  recognition  that  they  so  rightly  de- 
serve, they  are  still  struggling  to  gain 
that  recognition. 

I  commend  Congress  for  taking  a 
giant  step  toward  giving  some  financial 
assistance  to  those  Baltic  States,  but  I 
am  very  concerned  about  the  wording 
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of  these  amendments  by  again  express- 
ing our  country  as  recognizing  the  Bal- 
tic States  as  a  republic  of  the  Soviet 
Union. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  others  who  have 
spoken  in  opposition  to  the 
Rohrabacher  amendment,  as  amended, 
which  I  believe  is  a  direct  threat  to  the 
stability  of  the  Yugoslavian  Federa- 
tion. 

The  issue  of  assistance  to  the  Repub- 
lic in  Yugoslavia  is  a  very  complex 
matter.  Recently,  leaders  from  the  six 
republics  reached  a  fragile  agreement 
regarding  further  steps  toward  a  uni- 
fied Yugoslavia.  To  compare  this  vol- 
untary action  to  the  situation  in  the 
Soviet  Union  is  quite  misleading.  As- 
sistance directed  to  individual  repub- 
lics in  Yugoslavia  would  only  destroy 
the  existing  delicate  balance  in  this 
country,  which  is  striving  for  unity. 

Problems  in  Yugoslavia  cannot  be  re- 
duced to  the  good  versus  the  bad.  nor 
are  the  problems  ideological  in  na- 
ture— such  as  Communists  versus  non- 
Communists,  as  is  presented  in  the 
Rohrabacher  amendment.  Problems  in 
Yugoslavia  are  ethnic  tensions  between 
the  Serbs  and  the  Croatians,  which 
have  been  present  for  decades.  The 
United  States  should  continue  the  pol- 
icy of  not  taking  sides  in  Yugoslavia's 
ethnic  disputes.  All  constituencies 
should  receive  full  and  fair  consider- 
ation of  our  Nation. 

Mr.  Chairman,  for  the  reasons  I  have 
listed,  I  urge  my  colleagues  to  please 
support  Yugoslavian  stability  and  de- 
feat the  Rohrabacher  amendment. 

Mr.  KLECZKA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  as  I  have  indicated,  I 
rise  in  strong  opposition  to  this  amend- 
ment. The  longer  the  debate  goes  on, 
the  more  confused  the  Members  are 
getting. 

We  are  told  that  the  Rohrabacher 
amendments  en  bloc  only  state  a  gen- 
eral policy,  and  that  is  one  of  direct  aid 
to  democratically  elected  republics, 
but  basically,  if  you  look  at  the  amend- 
ments as  my  friend,  the  gentleman 
from  Indiana  [Mr.  Hamilton]  has  said, 
what  we  are  trying  to  do  here  is  pro- 
vide for  direct  aid  to  the  republics  in 
Yugoslavia. 

Let  us  make  no  mistake  about  it. 
The  bill,  it  is  my  understanding  this  is 
correct,  that  the  bill  already  provides 
aid  to  the  Baltic  States,  so  that 
bascially  that  should  not  even  be  a 
question. 

I  think  when  the  gentleman  from  In- 
diana [Mr.  Hamilton]  says  the  amend- 
ment is  unnecessary  for  that  stated 
goal,  he  is  very  accurate. 


So  what  is  left  in  the  amendment?  As 
the  other  speakers  have  indicated,  it  is 
aid  to  the  republics  in  Yugoslavia. 

Mr.  Chairman,  by  aiding  individual 
republics  in  Yugoslavia  with  direct  as- 
sistance, the  authors  want  the  United 
States  basically  to  take  sides  in  this 
conflict.  If  we  do  so,  we  will  only  wors- 
en the  bloodshed  and  the  tension  and 
undermine  the  good  faith  negotiations. 
Yugoslavia,  Mr.  Chairman,  is  close  to 
civil  war.  The  last  thing  the  Yugoslav 
republics  need  is  direct  assistance 
when  delicate  negotiations  to  avert  a 
civil  war  are  underway. 

This  amendment  is  in  direct  con- 
tradiction to  the  President's  stated 
policy.  The  policy  is  to  let  the  Yugo- 
slav people  decide  their  own  future  in  a 
democratic  fashion.  So  far  the  policy 
has  helped  to  avoid  civil  war. 

The  State  Department  also  openly 
opposes  this  amendment. 

The  authors  link  Yugoslavia  and  the 
Baltic  States.  They  confuse  apples  and 
oranges.  The  two  situations  could  not 
be  more  fundamentally  different.  Di- 
rect aid  to  the  Yugoslav  republics  will 
propel  that  nation  into  civil  war. 

Similar  aid  to  the  Soviet  republics 
would  not  do  the  same  to  the  Soviet 
Union. 

Yugoslavia  is  a  voluntary  union  of 
republics;  the  Soviet  Union  is  not. 

Mr.  Chairman,  direct  assistance  to 
the  republics  will  result  in  bloodshed 
and  threatens  the  development  of  de- 
mocracy in  Yugoslavia,  and  I  urge  my 
colleagues  to  vote  against  the  amend- 
ments. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  think  this  is  a  good 
amendment.  I  would  hope  the  commit- 
tee would  pass  it. 

I  recogrnize  that  there  are  some  prob- 
lems with  regard  to  Yugoslavia  and 
perhaps  those  can  be  taken  care  of,  if 
not  today,  at  some  later  time;  but  my 
interest  and  concern  is  primarily  that 
of  the  Soviet  Union,  with  the  U.S.S.R. 
Last  December  I  led  a  delegation 
from  the  National  Republican  Institute 
for  International  Affairs  to  the  Soviet 
Union  to  discuss  with  the  democratic 
opposition  there  the  chances  for  and 
ways  we  might  assist  in  promoting  de- 
mocracy, and  it  was  very  plain  to  me 
that  all  those  people  with  whom  we 
spoke,  and  we  spoke  with  almost  all  of 
the  legitimate  democratic  opposition 
leaders,  it  was  very  plain  to  me  that 
they  believed  very  strongly  that  the 
Central  Government,  the  Supreme  So- 
viet and  so  on,  is  using  their  power  to 
put  down  the  movements  toward  de- 
mocracy in  the  republics.  They  felt,  for 
example,  that  the  food  shortage  that 
was  going  on  then,  and  I  suppose  still 
is.  was  being  exacerbated  by  the 
Central  Government. 
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And  they  ask  that  aid  go  to  the  cities 
and  the  republics.  And  I  think  that 
what  we  are  talking  about  in  this 
amendment  Insofar  as  the  Soviet  Union 
is  concerned  is  a  way  that  we  can  be  of 
assistance  and  to  promote  democracy 
in  that  country. 

I  would  point  out,  for  example,  that 
in  the  Russian  Republic,  long  before 
Gorbachev  went  back,  again,  in  one 
more  of  his  convolutions  to  promote 
private  property,  that  the  Russian  Re- 
public was  already  doing  that,  as  was 
the  city  council  of  the  city  of  Moscow. 

So  I  would  hope  that  my  colleagues 
would  support  the  Rohrabacher  amend- 
ments. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROHRABACHER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  hear  a  lot  of  talk 
today  about  confusion.  We  hear  a  lot  of 
talk  about  how  people  do  not  under- 
stand the  issue.  I  can  assure  all  of  you 
that  there  are  people  around  the  world 
who  understand  what  the  issue  is  here 
today.  They  are  not  confused.  They  are 
not  confused  when  they  see  simple  lan- 
guage that  says  it  is  the  policy  of  the 
United  States  to  support  democratic 
republics,  when  there  is  an  option  to 
support  democratic  republics  over 
Communist  central  governments. 

The  people  in  Communist  prisons  are 
not  confused,  the  people  who  live  under 
tyranny  are  not  confused.  I  would  hope 
that  my  Members  would  take  a  look  at 
this  language  and  try  to  find  the  true 
intent  of  this  legislation  and  to  under- 
stand that  it  is  in  keeping  with  the 
principles  of  the  U.S.  Government  and 
the  values  of  our  people  that  we  side 
with  those  poeple  who  believe  in  de- 
mocracy and  the  reformers  who  are 
trying  to  establish  democractic  insti- 
tutions whether  they  are  in  Yugoslavia 
or  the  Soviet  Union. 

Now  we  are  told  we  must  side  with 
stability.  Stability?  I  thought  we  stood 
for  freedom  in  this  country. 

I  thought  that  our  people  fought 
these  wars  and  so  many  people  over  the 
years  have  sacrificed  so  that  our  coun- 
try can  stand  for  something  better 
than  other  countries,  better  than  sta- 
bility with  the  Soviet  Union  or  stabil- 
ity with  Nazi  Germany. 

We  are  supposed  to  be  a  country  that 
believes  in  individual  liberty.  Our  Dec- 
laration of  Independence  did  not  talk 
about  freedom  being  the  rights  of 
Americans,  it  talked  about  freedom 
and  independence  and  those  God-given 
rights  being  the  rights  of  all  mankind. 

For  God's  sake,  let  us  not  try  to  put 
fog  in  this  hole  when  we  have  the  pic- 
tures of  George  Washington  and  Lafay- 
ette watching  us. 

People  in  other  countries  understand 
what  is  going  on  here,  and  they  will  un- 
derstand if  we  vote  this  chance  down 


June  12,  1991 


CONGRESSIONAL  RECORD— HOUSE 


because  they  will  not  only  be  dis- 
appointed, their  hopes  will  be  dashed 
because  they  know  that  the  United 
States  of  America  is  their  only  hope. 

I  do  not  care  what  the  pinstripers 
over  at  the  State  Department  say;  they 
are  not  the  ones  who  stand  for  values 
of  this  country.  No  one  elected  them. 
We  were  elected,  and  we  were  elected 
to  reflect  the  democratic  values  of  this 
country. 

We  can  put  up  a  big  fog  bank  and  say 
we  are  confused,  or  we  can  talk  about 
our  fundamental  principles.  Yugoslavia 
will  not  be  pouring  gasoline  on  the  fire 
to  stand  for  freedom,  it  will  enforce  our 
will  in  the  sense  that  we  will  be  giving 
an  incentive  to  the  Communists  in 
Yugoslavia  to  reach  a  compromise  with 
those  people  who  are  pushing  for  demo- 
cratic reform.  That  will  be  the  effect  of 
this.  It  will  not  be  a  rendering,  it  will 
be  a  coming  together. 

If  we  vote  this  down,  the  Communists 
in  Yugoslavia  will  never  reach  a  com- 
promise. They  will  not  feel  compelled 
to  reach  a  compromise,  because  all  of 
you  will  have  given  them  the  message 
that  we  do  not  care  whether  they  are  a 
dictatorship  or  a  democracy. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  just 
to  express  to  the  Members  my  under- 
standing of  what  the  bill  does  and  what 
the  amendment  does. 

I  want  it  very  clear  that  the  bill,  as 
it  stands,  provides  assistance  to  the 
Baltics,  Estonia,  Latvia  and  Lithuania. 
As  it  stands,  the  bill  provides  assist- 
ance to  democratically  elected  repub- 
lics and  local  governments  in  the  So- 
viet Union  and  it  also  provides  assist- 
ance to  nongovernment  entities  in  the 
Soviet  Union. 

It  is  my  understanding  that,  despite 
all  of  the  rhetoric  here,  that  the  gen- 
tleman's amendment  does  not  add  any- 
thing to  the  bill  with  respect  to  the  So- 
viet Union,  because  we  already  have  a 
provision  that  takes  care  of  democrat- 
ically elected  local  governments  and 
republics. 

It  is  my  understanding  that  the  gen- 
tleman's amendment  does  add  to  the 
bill  by  making  it  possible  to  provide 
assistance  to  the  republics  of  Yugo- 
slavia. And  that  is  the  portion  of  the 
bill  that  I  think  is  certainly  contrary 
to  the  policy  of  President  Bush  and, 
secondly,  though  well-intentioned,  will 
have  a  very  detrimental  effect  on  an 
exceedingly  delicate  situation  in  Yugo- 
slavia. 

The  amendment  runs  counter  to 
what  American  policy  has  always  been 
in  Yugoslavia,  and  that  is  to  promote 
the  unity  and  the  democracy  and  dia- 
log, the  peaceful  dialog,  in  the  country. 
What  this  amendment  does  is  say  that 
we  are  going  to  take  sides  in  Yugo- 
slavia now,  and,  at  the  delicate  point 
that  the  country  is  at,  that  is  a  bad 
mistake  for  this  country  to  make. 


So  I  think  this  amendment,  though 
very  well-intentioned,  has  a  great  deal 
of  capacity  for  achieving  mischief. 

Mr.  Chairman  I  urge  the  Members  to 
vote  against  it. 

AMENDMENTS  OFFERED  BY  MR.  COX  OF  CAUFOR- 
NIA  TO  THE  AMENDMENTS  OFFERED  BY  MR. 
ROHRABACHER,  AS  AMENDED 

Mr.  cox  of  California.  Mr.  Chairman, 
I  offer  amendments  to  the  amend- 
ments, as  amended. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered en  bloc. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  Clerk  will  first  re- 
port the  amendments. 

Mr.  FASCELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  have  been 
burned  once  and  I  do  not  want  to  get 
burned  again. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendments. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  offer  amendment  No.  1. 

Mr.  FASCELL.  Mr.  Chairman,  I  am 
not  insisting;  I  would  like  to  know 
what  the  amendments  are,  to  what,  is 
it  printed  in  the  Record,  or  what  are 
we  doing  here? 

The  CHAIRMAN  pro  tempore.  As 
soon  as  the  Clerk  has  the  amendments 
before  him,  he  will  report  them,  and 
then  the  gentleman  may  question. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  ask  unanimous  consent  to  consider 
the  amendments  as  read. 

Mr.  FASCELL.  Mr.  Chairman,  I  am 
sorry,  I  just  cannot  do  that.  At  least 
give  us  the  courtesy  of  seeing  the 
amendments. 

I  want  to  reserve  points  of  order,  the 
right  to  object,  and  anything  else. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  reserves  his  points  of  order 
and  his  right  to  object. 

Mr.  FASCELL.  Mr.  Chairman,  burn 
me  once,  it  is  OK;  burn  me  twice,  it  is 
my  fault. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Cox  of  Califor- 
nia to  the  amendments  offered  by  Mr. 
ROHRABACHER,  as  amended:  Page  29,  after 
line  2,  insert  the  following: 

"(D)  With  regard  to  economic  assistance 
under  this  Act  or  the  Support  for  East  Euro- 
pean Democracy  (SEED)  Act  of  1989  for  coun- 
tries thai  are  in  transition  from  communism 
to  democracy,  it  shall  be  the  policy  of  the 
United  States,  to  the  extent  feasible,  to  pro- 
vide assistance  directly  to  democratically 
elected  governments  of  republics  within  any 
country  that  has  a  federal  system  of  govern- 
ment in  which  the  federal  government  has  a 
ruling  communist  majority,  as  well  as  di- 
rectly to  democratically  elected  govern- 
ments of  states  whose  incorporation  into  the 
Union  of  Soviet  Socialist  Republics  has 
never  been  recognized  by  the  United  States); 
Provided.  That  economic  assistance  to  Yugo- 
slavia, otherwise  authorized  by  law  shall  not 
be  prohibited  as  a  consequence  of  this  provi- 
sion. As  used  in  this  subparagraph,  the  term 
•democratically  elected'  means  elected 
through  open,  free,  and  fair  elections. 

Page  403,  after  line  18,  insert  the  following: 
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"(4)  Exception  for  assistance  to  demo- 
cratically ELECTED  governments  OF  REPUB- 
LICS.—Subsection  (a)(1)  does  not  apply  with 
respect  to  assistance  provided  directly  to 
democratically  elected  governments  of  re- 
publics within  the  Soviet  Union  or  States 
whose  incorporation  Into  the  Union  of  Soviet 
Socialist  Republics  has  never  been  recog- 
nized by  the  United  States.  As  used  in  this 
paragraph,  the  term  'democratically  elected' 
means  elected  through  open,  free,  and  fair 
elections. 
Page  575,  after  line  9  insert  the  following: 
"(c)  East  European  Countries.— For  pur- 
poses of  this  Act,  the  term  'East  European 
country'  includes  any  state  whose  incorpora- 
tion into  the  Union  of  Soviet  Socialist  Re- 
publics has  never  been  recognized  by  the 
United  States  and  that  has  a  democratically 
elected  government,  and  any  republic  within 
the  Union  of  Soviet  Socialist  Republics  that 
has  a  democratically  elected  government.  As 
used  in  this  subsection,  the  term  'democrat- 
ically elected'  means  elected  through  open, 
free,  and  fair  elections.". 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  rule  that  because 
Rohrabacher  amendments  are  en  bloc 
and  these  amendments  are  amend- 
ments to  the  en  bloc  amendments,  they 
are  in  order  and  do  not  require  unani- 
mous consent. 

The  gentleman  is  recognized  for  5 
minutes. 

Mr.  COX  of  California.  I  thank  the 
chairman. 

Mr.  Chairman,  I  have  watched  this 
debate  with  great  interest.  I  have  been 
persuaded,  frankly,  by  a  number  of  ar- 
guments by  my  colleagues  on  both 
sides.  I  think  that,  in  particular,  the 
situation  in  Yugoslavia  is  a  sensitive 
one,  and  I  have  observed  that  a  number 
of  my  colleagues  would  be  willing  to 
support  the  Rohrabacher  amendments 
offered  en  bloc  were  it  not  for  the  pro- 
visions dealing  with  Yugoslavia.  It 
seems  to  me  that  the  points  raised  by 
my  colleagrue  from  California  with  re- 
spect to  Yugoslavia  are  meritorious.  I 
hope  that  we  can  debat*  them,  perhaps 
even  later  on  in  the  context  of  this  bill. 
I  think  we  would  benefit,  however, 
from  focusing  now  on  the  areas  of  our 
agreement.  I  think  this  body  is  in  gen- 
eral agreement  that  there  is  much  to 
be  said  for  sending  aid,  if  we  are  to 
send  aid  at  all,  and  I  add  that  the 
Rohrabacher  amendment  does  not  call 
for  sending  any  aid  at  all  but  sending 
that  aid  to  democratically  elected  gov- 
ernments rather  than,  in  specific,  to 
the  center,  to  the  Kremlin. 

D  1720 

Mr.  Chairman,  this  amendment  is 
being  offered  today,  as  the  gentleman 
from  California  [Mr.  Dreier]  noted  ear- 
lier, on  a  day  when  the  people  of  Rus- 
sia; not  the  people  of  the  Soviet  Union, 
but  the  people  of  Russia,  are  going  to 
the  polls  for  the  first  time  in  2,000 
years,  and  what  they  will  do,  we  all 
know,  is  overwhelmingly  vote  to  reject 
communism,  to  reject  the  policies  of 
the  center,  of  the  Kremlin.  At  the  same 
time  the  people  of  Leningrad  are  going 
to  the  polls,  and  they  are  going  to  vote 
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to  change  the  name  of  that  city  to  re- 
ject the  legacy  of  Vladimir  Lenin,  the 
superczar.  the  father  of  communism  in 
the  Soviet  Union,  and  rename  that  city 
St.  Petersburg. 

On  a  day  when  that  is  happening.  I 
think  it  is  fitting  for  us  to  adopt  the 
amendments  of  the  gentleman  from 
California  [Mr.  Rohrabacher]  as  they 
apply  to  the  Soviet  Union,  and  that  is 
why  I  am  offering  my  amendments  en 
bloc  to  the  Rohrabacher  amendments 
to  strike  those  portions  dealing  with 
Yugoslavia  so  we  may  focus  on  our 
areas  of  agreement. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COX  of  California.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  ap- 
preciate what  the  gentleman  from  Cali- 
fornia [Mr.  Cox]  is  trying  to  do.  We  are 
trying  to  figure  out  if  what  he  says  is 
what  he  does.  All  right? 

Now,  as  I  understand  it,  what  the 
gentleman  is  trying  to  do  is  take  Yugo- 
slavia out  of  the  language  of  the 
amendments  of  the  gentleman  from 
California  [Mr.  Rohrabacher]  either 
specificlally  or  generically;  is  that  cor- 
rect? 

Mr.  COX  of  California.  Mr.  Chairman, 
the  gentleman  is  correct,  both  specifi- 
cally and  generically. 

Mr.  FASCELL.  Mr.  Chairman,  one  of 
the  questions  that  arises,  therefore,  is 
this:  That  in  the  effort  to  do  that  there 
is  no  program  in  this  bill  for  the  Soviet 
Union,  and  some  of  this  language 
would  make  it  appear  as  if  it  would  not 
make  the  Soviet  Union  eligible  for 
SEED  money,  which  we  would  not  sup- 
port. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COX  of  California.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HAMILTON.  Mr.  Chairman,  let 
me  just  reinforce  that,  if  I  may. 

We  are  looking  now  at  the  amend- 
ment that  begins,  "page  575,  after  line 
9.  insert  the  following,"  and  it  has  the 
East  European  countries. 
Mr.  COX  of  California.  Yes. 
Mr.  HAMILTON.  What  is  said  there  is 
"any  republic  within  the  Union  of  the 
Soviet  Socialist  Republics  that  has  a 
democratically  elected  government," 
and  the  way  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  the  gen- 
tleman from  Florida  [Mr.  Fascell], 
and  I  are  interpreting  this,  the  effect  of 
the  gentleman's  amendment,  is  to 
make  any  of  the  democratically  elect- 
ed governments  in  the  Soviet  Union  el- 
igible for  all  of  the  programs  under 
SEED. 

Mr.  Chairman,  the  effect  of  that 
could  be  to  take  all  or  a  large  part  of 
the  money  now  given  in  Eastern  Eu- 
rope and  send  it  to  the  Soviet  Union,  to 
the  democratically  elected  republics.  Is 
that  what  the  gentleman  intends? 

Mr.  COX  of  California.  Mr.  Chairman, 
reclaiming  my  time,  it  is  the  purpose 


of  this  gentleman  to  ensure  that  none 
of  the  funds  provided  under  this  bill 
goes  to  Communist  governments,  spe- 
cifically the  Communist  government  in 
the  center,  in  the  Kremlin. 

As  one  who,  as  the  gentleman  knows, 
worked  originally  on  the  SEED  Act.  I 
am  also  very  much  interested  in  assist- 
ing countries  in  Eastern  Europe  that 
are  seeking  to  rid  themselves  of  com- 
munism, and  that  is  why,  when  origi- 
nally we  designed  the  SEED  Act,  we 
provided  specifically  for  assistance  to 
Pol2ind  and  to  Hungary.  The  purpose, 
as  I  understand  it,  of  the  amendment  of 
the  gentleman  from  California  [Mr. 
Rohrabacher]  is  to  essentially  pro- 
hibit any  funds  from  this  bill  being  dis- 
tributed to  a  Communist  government 
anywhere  in  Eastern  Europe  or  in  Mos- 
cow, but  permitting  assistance  to  gov- 
ernments like  that  in  Poland  and  in 
Hungary  that  have  been  democrat- 
ically elected  and  are  seeking  to  rid 
themselves  of  communism. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  time  of  the  gen- 
tleman from  California  [Mr.  Cox]  has 
expired. 

Mr.  DOOLITTLE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
think  we  understand  what  the  gen- 
tleman is  trying  to  do.  remove  Yugo- 
slavia from  the  amendment  of  the  gen- 
tleman from  California  [Mr. 
Rohrabacher],  and  we  approve  of  that 
obviously. 

However,  Mr.  Chairman,  the  amend- 
ment that  I  was  referring  to  a  moment 
ago  defines  East  European  countries, 
and  what  the  gentleman  is  doing  is 
making  the  Soviet  Union  an  Eastern 
European  country  for  purposes  of  the 
SEED  Act,  if  I  understand  it,  so  that 
all  of  the  moneys  that  we  now  make 
available  for  SEED,  Poland,  Hungary, 
Czechoslovakia,  could  flow  to  the  So- 
viet Union. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  COX  of  California.  Mr.  Chairman, 
the  purpose  of  the  language  that  was 
read  just  a  moment  ago  that  says  that 
for  purposes  of  this  act  the  term  "East 
European  country"  includes,  and  I  will 
read  now.  "any  state  whose  incorpora- 
tion into  the  Union  of  Soviet  Socialist 
Republics  has  never  been  recognized  by 
the  United  States  and  it  has  a  demo- 
cratically elected  government,  '  is  ob- 
viously to  get  us  at  the  Baltic  coun- 
tries. 
Mr.  HAMILTON.  That  is  right. 
Mr.  COX  of  California.  Going  on: 
"any  republic  within  the  Union  of  So- 
viet Socialist  Republics  that  has  a 
democratically  elected  government," 
might  get  us,  might  get  us  to  a  Geor- 
gia, for  example. 


Now  it  seems  to  me  that  this  pro- 
gram makes  a  great  deal  of  sense  as  ap- 
plied to  democratically  elected  govern- 
ments of  that  sort,  and  I  would  not  be 
prepared  automatically  to  say  that  we 
should  not  authorize  support  for  demo- 
cratically elected  governments  within 
the  Soviet  Union. 

Now  of  course  Moscow  is  going  to 
take  the  position  that  Lithuania  is 
within  the  Soviet  Union,  and  we  are  in 
this  bill  expressly  providing  assistance 
to  Lithuania  nonetheless,  and  I  think 
that  the  same  argument  ought  to  apply 
to  Georgia. 

Now  of  course  we  agree  that  Lithua- 
nia, Latvia,  and  Estonia  are  not  part  of 
the  Soviet  Union,  but  neither  does 
Georgia  want  to  be.  It  has  declared  its 
independence. 

Mr.  HAMILTON.  Mr.  Chairman, 
would  the  gentleman  yield  further? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HAMILTON.  Mr.  Chairman,  the 
difference  then  is  this:  the  bill  that  we 
have  provides  a  very  limited  amount  of 
assistance  to  the  democratically  elect- 
ed governments,  republics  and  local 
governments  in  the  Soviet  Union.  That 
amount  of  money  is  $7.5  million.  The 
amendment  of  the  gentleman  opens  up 
all  of  the  money  that  is  authorized  for 
the  SEED  program.  That  is  roughly 
$400  million.  All  of  that  money  then 
could  be  used  under  the  gentleman's 
amendment  for  democratically  elected 
republics  in  the  Soviet  Union,  if  I  un- 
derstand it,  because  what  the  amend- 
ment does  is  to  define  the  countries 
that  are  in  the  Eastern  European  area. 
Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield  for  a  ques- 
tion? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  COX  of  California.  Mr.  Chairman, 
in  whose  discretion  would  that  SEED 
money  be  distributed? 

Mr.  HAMILTON.  If  the  gentleman 
would  continue  to  yield,  obviously  it 
would  be  pursuant  to  law,  and  it  could 
be  distributed  to  any  of  the  countries 
that  qualify  under  this  definition. 

Mr.  COX  of  California.  And  in  whose 
discretion  would  that  money  be  allo- 
cated? 

Mr.  HAMILTON.  It  would  be  the  dis- 
cretion of  the  President. 

Mr.  COX  of  California.  Mr.  Chairman, 
if  the  gentleman  will  continue  to  yield, 
I  think  that  is  the  point,  and  earlier  in 
the  gentleman's  remarks  I  listened 
carefully  and  understood  that  his  ob- 
jection was  based  upon  the  fact  that 
vis-a-vis  this  particular  ajnendment  we 
might  be  diverging  from  the  policies  of 
President  Bush,  and  I  think,  certainly 
as  one  who  used  to  work  as  a  lawyer  for 
President  Reagan,  I  understand  the 
prerogatives  of  the  Executive  in  for- 
eign policy.  I  would  agree  with  the 
Chairman  that  we  ought  not  to  intrude 
on   that   discretion.   This   amendment 
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maintains  the  President's  discretion 
punctiliously  in  that  respect. 

Mr.  HAMILTON.  Mr.  Chairman,  if 
the  gentleman  would  yield  further,  I 
just  want  to  make  it  clear  so  that  ev- 
erybody knows  what  they  are  doing 
here.  What  they  are  doing  here  is  open- 
ing up  $400  million  that  can  go  to  the 
democratically  elected  Republics  of  the 
Soviet  Union.  Now  that  just  does  not 
seem  to  me  to  be  a  wise  step  to  take  at 
a  time  when  we  are  engaged  in  very 
delicate  negotiations  with  the  Soviet 
Union,  and  the  great  debate  in  this 
country  is:  Are  we  going  to  enter  into 
some  kind  of  a  grand  bargain  in  the  So- 
viet Union? 

May  I  point  out  that  to  the  extent 
the  gentleman  diverts  money  and  gives 
it  to  the  Republics  of  the  Soviet  Union, 
he  takes  that  money  away  from  Po- 
land, and  from  Hungary,  and  from 
Czechoslovakia,  and  I  do  not  think 
that  is  visible. 

So,  just  to  conclude,  the  pxirpose  of 
the  amendment  of  the  gentleman  from 
California  [Mr.  Cox],  the  principal  pur- 
pose of  his  amendment,  is  to  exclude 
Yugoslavia  from  the  amendment  of  the 
gentleman  from  California  [Mr. 
Rohrabacher],  and  I  support  that  and 
commend  the  gentleman  for  it.  But  I 
must  say  this  language.  I  think,  opens 
up  a  vast  domain  of  assistance  to  the 
Soviet  Union  that  I  think  is  unwise. 
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Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
was  it  not  the  understanding  of  the 
gentleman  that  the  opposition  from 
the  other  side  was  just  to  Yugoslavia? 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  COX  of  California.  Mr.  Chairman, 
that  is  what  I  understood  during  the 
previous  portion  of  the  debate,  and 
that  is  why  I  offered  my  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  COX  of  California.  Mr.  Chairman, 
just  so  I  can  finish  offering  my  amend- 
ment, let  me  simply  conclude  and  tie  a 
bow  around  this  discussion  by  saying  it 
is  my  purpose,  as  the  author  of  these 
amendments,  simply  to  focus  us  on  our 
obvious  conunon  area  of  agreement, 
and  that  is  to  deny  United  States  as- 
sistance to  the  Kremlin;  to  Instead 
focus  any  aid,  and  this  amendment 
does  not  in  fact  require  any  aid,  but  to 
focus  any  aid  that  is  given  only  to 
democratically  elected  governments. 

Mr.  Chairman,  it  is  thus  best  looked 
at  as  an  amendment  that  prevents  aid 


flrom  going  to  the  center,  rather  than 
encouraging  it  to  go  where  it  otherwise 
was  not  going. 

Mr.  Chairman,  I  would  simply  say  for 
the  benefit  of  all  Members  who  will  be 
called  upon  to  vote  upon  this,  that  as  a 
matter  of  legislative  history,  it  is 
clearly  my  Intent  and  the  intent  of 
every  Member  engaging  in  colloquy  on 
this  subject,  that  we  not  direct  any 
special  aid  into  the  Soviet  Union. 
Rather,  the  purpose  of  this  amendment 
is  to  carve  out  Yugoslavia  for  subse- 
quent debate,  and  to  focus  us  on  this 
legislative  prohibition  on  aid  to  Mos- 
cow center. 

Mr.  FASCELL.  Mr.  Chairman,  re- 
claiming my  time,  I  just  took  this  time 
to  make  it  positively  clear  that  I  was 
opposed  to  all  aspects  of  the 
Rohrabacher  amendment,  both  as  it  ap- 
plies to  the  Soviet  Union  and  as  it  ap- 
plies to  Yugoslavia,  with  the  amend- 
ments or  without  the  amendments,  and 
with  the  new  offer  that  has  just  been 
made  on  the  floor  here  by  a  consoli- 
dated amendment. 

There  is  nothing  in  this  bill  nor  any- 
where else  that  provides  any  assistance 
to  the  Soviet  Union.  So  I  do  not  know 
what  the  gentleman  is  after. 

Now,  the  gentleman  says  he  is  will- 
ing to  take  Yugoslavia  out  of  It,  both 
specifically  and  generically.  I  hope 
that  Is  the  case.  I  accept  it  as  that.  But 
I  am  not  ready  to  accept  an  enlarge- 
ment of  authority  to  the  President  of 
the  United  States,  even  though  it  may 
be  discretionary,  when  that  authority 
is  not  now  in  the  bill. 

Mr.  Chairman,  this  does  not  make 
any  sense  to  me.  I  do  not  know  why  we 
would  want  to  do  that  even  in  the  en- 
thusiasm, the  zeal,  the  anxiety  to  get  a 
vote  on  no  aid  to  Communists.  K  you 
want  to  do  that,  just  print  a  big  sign, 
"No  aid  to  Communists." 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  appreciate  the  remarks  of  the  gen- 
tleman from  Florida  [Mr.  Fascell].  In 
fact,  I  have  appreciated  this  discussion. 
This  has  been  a  rare  opportunity  actu- 
ally to  craft  legislation  in  colleglal 
fashion. 

Mr.  Chairman,  I  am  persuaded  by  the 
remarks  of  the  gentleman  from  Florida 
[Mr.  Fascell],  and  I  am  willing,  hav- 
ing offered  three  amendments  en  bloc, 
to  withdraw  that  amendment  labeled 
amendment  No.  3.  That  would  leave  us 
with  amendments  1  and  2.  It  seems  to 
me  that  addresses  in  its  entirety  the 
objections  raised  by  the  Chairman. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

Mr.  FASCELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  yieled  to  the 
gentleman  from  Indiana. 


Mr.  HAMILTON.  Mr.  Chairman,  I 
want  to  make  sure  I  understand  the 
Impact  of  what  the  gentleman  from 
California  [Mr.  Cox]  has  done.  If  you 
take  out  the  amendrnents  that  the  gen- 
tleman and  I  had  a  colloquy  about,  the 
impact  then  of  the  remaining  two 
amendments  that  are  being  offered  is 
to  exclude  Yugoslavia  from  the 
Rohrabacher  amendment  specifically? 

Mr.  COX  of  California.  Mr.  Chairman, 
if  the  gentleman  will  yield,  that  is 
right. 

Mr.  HAMILTON.  Also  generically,  as 
the  gentleman  from  Florida  [Mr.  Fas- 
cell] says,  is  that  correct? 

Mr.  COX  of  California.  Mr.  Chairman, 
that  is  correct. 

Mr.  HAMILTON.  Mr.  Chairman,  if 
that  is  correct,  then  we  can  accept  the 
gentleman's  two  amendments. 

Mr.  COX  of  California.  Mr.  Chairman, 
we  also  need  to  have  an  agreement  that 
the  No.  3  amendment,  the  amendment 
which  I  withdrew,  also  includes  lan- 
guage in  the  original  Rohrabacher 
amendment  that  I  was  amending.  That 
language  in  its  entirely  must  be  strick- 
en from  the  Rohrabacher  amendment 
for  our  understanding  to  make  any 
sense.  That  is  to  say,  we  should  not 
make  any  amendment  to  the  SEED 
Act. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  inquire,  is  it  the  intention 
of  the  gentleman  from  California  [Mr. 
Cox]  to  withdraw  the  third  part  of  his 
amendment,  or  the  third  part  of  the 
Rohrabacher  amendment? 

Mr.  COX  of  California.  Mr.  Chairman, 
the  third  part  of  the  Rohrabacher 
amendment. 

PARLIAME.VTARY  rNQUIRY 

Mr.  FASCELL.  Mr.  Chairman,  I  have 
a  parliamentary  Inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  FASCELL.  Mr.  Chairman,  the 
gentleman  from  California  [Mr.  Cox) 
did  not  •  propose  the  Rohrabacher 
amendment.  How  can  the  gentleman 
withdraw  it? 

The  CHAIRMAN  pro  tempore.  The 
sponsor,  the  gentleman  from  California 
[Mr.  Rohrabacher]  should  make  such  a 
request  by  unanimous  consent. 

Mr.  FASCELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  like  to 
hear  from  the  gentleman  from  Califor- 
nia [Mr.  Rohrabacher  ]. 

Mr.  COX  of  California.  Mr.  Chairman, 
with  due  regard  for  our  parliamentary 
procedures,  I  will  yield  to  the  gen- 
tleman from  California  [Mr. 
Rohrabacher],  and  ask  unanimous 
consent  that  he  withdraw  that  portion 
of  his  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  request  that  the  gen- 
tleman from  California  [Mr. 
Rohrabacher)  make  that  request. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  make  that  motion. 
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The  CHAIRMAN  pro  tempore.  With- 
out objection,  so  ordered. 

Mr.  FASCELL.  Mr.  Chairman.  I  still 
have  a  reservation  of  objection  here.  I 
want  to  be  sure  what  we  are  talking 
about.  As  I  understand  it,  there  are 
three  separate  amendments  that  were 
being  considered  en  bloc.  I  understand 
the  request  of  the  gentleman  from 
California  [Mr.  Cox]  to  be  asking  unan- 
imous consent  to  withdraw  the  third  of 
those  amendments  that  was  offered  en 
bloc.  That  is  what  I  understand  so  far. 

Mr.  Chairman,  I  want  to  be  sure  we 
au-e  still  playing  off  the  same  sheet  of 
music.  I  would  like  for  us,  for  the 
Record,  simply  to  identify  in  some 
way  that  particular  amendment,  be- 
cause the  numbers  here  are  confusing, 
particularly  if  you  turn  them  around. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
we  are  talking  about  an  identification 
No.  ICA91A097.  It  is  at  page  575,  and 
talking  about,  "After  line  9,  insert  the 
following." 

Mr.  FASCELL.  Mr.  Chairman,  under 
my  reservation  of  objection,  let  me  ask 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] if  he  now  has  the  right  amend- 
ment? 

Mr.  HAMILTON.  If  the  gentleman 
will  yield,  I  have  the  Jimendment, 
ICA91A097.  June  7,  1991,  page  29. 

Mr.  COX  of  California.  Mr.  Chairman, 
if  the  gentleman  will  yield,  I  think  I 
can  add  clarification.  We  are  removing 
that  part  of  the  original  Rohrabacher 
amendment  that  amended  the  SEED 
Act.  It  is  exactly  nine  lines  in  length. 
It  begins  with  subparagraph  (b),  and 
the  caption  "East  European  Coun- 
tries." That  paragraph  in  its  entirety 
would  be  stricken  from  the 
Rohrabacher  amendment. 

The  CHAIRMAN  pro  tempore.  It 
might  be  useful  if  Members  were  to 
meet  in  the  center  aisle  and  exchange 
copies. 

Mr.  HAMILTON.  Mr.  Chairman,  it 
would  be  helpful  to  me  if  I  could  see 
now  the  language  of  the  two  amend- 
ments that  the  gentleman  has. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  state  that  at  this  point  the 
gentleman  from  Florida  [Mr.  Fascell] 
is  reserving  the  right  to  object. 

Mr.  FASCELL.  Mr.  Chairman.  I  ap- 
preciate the  Chair  stating  that.  I  am 
still  reserving  the  right  to  object,  so 
that  when  I  get  through.  I  will  not  be 
as  confused  as  I  am  right  now  about 
what  we  are  talking  about  over  here. 

If  we  could  get  back  to  the  basic 
Rohrabacher  amendment,  which  was  in 
three  parts  or  three  amendments  put 
together,  and  could  see  the  first  two 
parts  of  that  amendment,  then  I  think 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] would  be  in  a  better  position  to 
know  what  it  is  he  is  agreeing  to. 
Right  now  I  am  not  really  anxious  to 
have  him  agree  to  anything,  until  I  un- 
derstand what  it  is  he  is  agreeing  to. 
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Hopefully  with  a  little  patience,  Mr. 
Chairman,  we  will  have  that  attended 
to.  We  have  so  many  Rohrabacher 
amendments  over  here  now  we  cannot 
even  count  them,  much  less  know 
which  one  is  which. 

The  CHAIRMAN  pro  tempore.  (Mr. 
McDERMOTT).  The  gentleman  from 
Florida  [Mr.  Fascell]  continues  to  re- 
serve the  right  to  object. 

Mr.  FASCELL.  I  would  rather  take 
this  dull  thud  in  the  proceedings.  Mr. 
Chairman,  than  to  be  forever  anxious 
about  what  it  is  we  did. 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  BENTLEY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Florida,  the 
distinguished  chairman,  for  yielding. 

Mr.  Chairman,  as  I  read  even  these 
two.  as  they  are  constituted,  part  of 
the  republics  in  Yugoslavia  could  still 
be  singled  out  and  no  aid  sent  to  them. 
That  is  the  way  I  read  it.  As  these  are 
here,  there  is  so  much  paper  flying 
around,  nobody  knows  what  is  going 
on. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  as  a 
point  of  clarification  that  has  been 
taken  care  of. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  Mr.  Chairman,  con- 
tinuing my  reservation  of  objection,  I 
yield  to  the  gentleman  from  California. 

Mr.  COX  of  California.  The  commit- 
tee chairman  and  I  have  been  able  to 
engage  in  a  private  colloquy,  which  I 
will  share  with  my  colleagues.  We  have 
come  to  an  understanding  that  my 
amendment  to  the  Rohrabacher  amend- 
ment now  compromises  exactly  two 
paragraphs  and  a  third  paragraph  of 
that  that  dealt  with  the  SEED  Act  has 
been  dropped  by  unanimous  consent  at 
the  request  of  Mr.  Rohrabacher. 

As  a  consequence,  the  net  effect  is 
that  we  are  looking  at  the  Rohrabacher 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  wants  to  clarify,  there  has  been 
nothing  by  unanimous  consent  so  far. 
Nothing  has  been  withdrawn. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  am  happy  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  HAMILTON.  I  think  we  all  un- 
derstand the  intent  of  the  gentleman  in 
the  well.  That  is.  to  remove  Yugoslavia 
from  the  Rohrabacher  language.  That 
is  acceptable  to  us. 

The  question  in  our  mind  is  whether 
or  not  the  language  actually  achieves 
that,  and  I  am  sure  we  can  have  a  lot 
of  debate  about  it.  But  it  is  going  to  be 
a  useless  debate.  What  I  would  suggest 
is  that  we  simply  accept  the  gentle- 
man's two  amendments  that  he  has 
now  offered,  take  him  at  his  word  that 
what  he  is  trying  to  do  there  is  to  ex- 


clude Yugoslavia.  Then  we  would  not 
be  committed  to  the  specific  language 
of  the  gentleman's  amendment  in  the 
conference,  but  we  would  work  with 
the  gentleman  to  exclude  Yugoslavia 
from  the  Rohrabacher  amendment. 

Mr.  FASCELL.  And  not  expand  the 
SEED  Program. 

Mr.  HAMILTON.  And  not  expand  the 
SEED  Program  to  the  Soviet  Union. 

Mr.  COX  of  California.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  I 
think  in  particular  our  understanding 
that  we  will  not  expand  the  SEED  Pro- 
gram is  a  useful  one.  I  think  that  has 
been  a  very  solid  product  of  this  de- 
bate. Given  the  extraordinary  patience 
of  all  the  Members  throughout  this 
proceeding.  I  think  it  is  a  valuable 
compromise  to  address  this  in  specific 
in  the  conference  and  to  vote  upon  this 
language  for  the  time  being. 

Mr.  FASCELL.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
third  part  of  the  amendment  is  now 
withdrawn. 

Mrs.  BENTLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

In  view  of  what  Chairman  Hamilton 
said  to  the  gentleman  from  California 
[Mr.  Cox]  that  in  the  conference  they 
would  see  to  it  that  Yugoslavia  would 
not  be  covered  or  included  in  any  way. 
I  would  like  to  particularly  request 
that  it  would  also  not  single  out  any 
Republics  of  Yugoslavia.  And  with  that 
understanding,  then  I  will  withdraw 
any  objection  that  I  might  have  placed. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HAMILTON.  Mr.  Chairman.  I  will 
give  the  gentlewoman  my  assurance  on 
that  point. 

Mr.  KLECZKA.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KLECZKA.  Mr.  Chairman,  I  also 
fully  support  the  chairman  on  the 
agreement  reached  with  the  gentleman 
from  California  [Mr.  Cox],  but  know 
full  well  that  in  amendment  No.  1  what 
is  left  in  this  amendment  is  assistance 
to  any  republic  within  any  country  and 
the  added  provision  would  be  and  also 
to  the  central  government  in  Yugo- 
slavia. So  with  the  understanding  that 
that  is  an  error  that  will  be  corrected, 
I  have  no  objection.  But  the  amend- 
ment as  drafted  by  the  gentleman  from 
California  would  provide  aid  to  any  re- 
public in  Yugoslavia  and  also  to  the 
central  government,  which  is  current 
law. 

Mrs.  BENTLEY.  With  that  under- 
standing, I  yield  back  the  balance  of 
my  time. 
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MODIFICATION  TO  THE  AMENDMENTS  OFFERED 
BY  MR.  cox  OF  CALIFORNIA  TO  THE  AMEND- 
MENTS OFFERED  BY  MR.  ROHRABACHER 

Mr.  COX  of  California.  Mr.  Chairman, 
I  ask  unanimous  consent  that  the 
amendment  submitted  to  the  desk  be 
amended  as  the  desk  now  possesses  it. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Cox  amendment  No.  1;  modification 
offered  by  Mr.  Cox  of  California  to  the 
Cox  amendment  No.  1:  On  line  6,  after 
"to  "  delete  everything  up  to  and  in- 
cluding the  end  of  line  9. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification  of 
the  Cox  No.  1  amendment? 

There  was  no  objection. 

Mr.  HAMILTON.  Mr.  Chairman, 
would  the  Clerk  repeat  that  language, 
please? 

The  Clerk  read  as  follows: 

Modincatlon  offered  by  Mr.  Cox  of  Califor- 
nia to  part  1  of  the  Cox  amendment  $i8  of- 
fered: On  line  6.  delete  after  the  word  "to" 
everything  up  to  and  including:  the  end  of 
line  9. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification? 

There  was  no  objection. 

The  text  of  the  Cox  amendment  No. 
1.  as  modified,  is  as  follows: 

Page  29.  after  line  2.  Insert  the  following: 

"(D)  With  regard  to  economic  assistance 
under  this  Act  or  the  Support  for  East  Euro- 
pean Democracy  (SEED)  Act  of  1989  for  coun- 
tries that  are  in  transition  from  communism 
to  democracy,  it  shall  be  the  policy  of  the 
United  States,  to  the  extent  feasible,  to  pro- 
vide assistance  directly  to  democractlcally 
elected  governments  of  states  whose  incorpo- 
ration into  the  Union  of  Soviet  Socialist  Re- 
publics has  never  been  recognized  by  the 
United  States;  provided,  that  economic  as- 
sistance to  Yugoslavia  otherwise  authorized 
by  law  shall  not  be  prohibited  as  a  con- 
sequence of  this  provision.  As  used  in  this 
subparagraph,  the  term  "democratically 
elected'  means  elected  through  open,  free, 
and  fair  elections. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments,  as 
modified,  offered  by  the  gentleman 
from  California  [Mr.  Cox]  to  the 
amendments  offered  by  the  gentleman 
from  California  [Mr.  Rohrabacher],  as 
amended. 

The  amendments,  as  modified,  to  the 
amendments,  as  amended,  were  agreed 
to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  California  [Mr. 
Rohrabacher].  as  amended. 

The  amendments,  as  amended,  were 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 

n. 

The  text  of  title  II  is  as  follows: 


TITLE  II— MILITARY  ASSISTANCE,  RELAT- 
ED ASSISTANCE,  AND  MILITARY  SALES 
PROGRAMS 

CHAPTER  1— CONSOLIDATION  AND 
REVISION  OF  ASSISTANCE  AUTHORITIES 
SEC.  Ml.  REVISION  OF  ASSISTANCE  PROGRAMS. 

The    Foreign    Assistance    Act    of    1961    Is 
amended  by  striking  out  part  II  and  insert- 
ing In  lieu  thereof  the  following: 
•TITLE  n— MILITARY  ASSISTANCE  AND 
RELATED  PROGRAMS 
"CHAPTER  1— POUCIES  REGARDING 
MIUTARY  ASSISTANCE 
"SEC.  2101.  FINDINGS  AND  STATEMENTS  OF  POU- 
CIES regarding  military  ASSIST- 
ANCE. 

"(a)  Findings.— The  Congress  finds  that^ 

"(1)  to  advance  our  principal  foreign  policy 
objectives— the  promotion  of  democratic  val- 
ues, the  promotion  of  peace,  the  fostering  of 
economic  progress  through  the  encourage- 
ment of  market  forces,  and  International  co- 
operation in  countering  transnational  dan- 
gers such  as  terrorism  and  narcotics  traf- 
ficking—the United  States  must  foster  a  cli- 
mate In  which  all  nations  can  live  in  secu- 
rity and  stability; 

"(2)  where  threats  to  such  a  climate  arise, 
through  the  persistence  of  regional  conflicts, 
the  threat  of  aggression  fostered  by  military 
Imbalances  among  neighboring  nations,  the 
proliferation  of  weapons  of  mass  destruction, 
the  continued  proliferation  of  conventional 
weapons  of  increasing  capability,  or  the  per- 
sistent attempts  by  armed  groups  violently 
to  overthrow  democratically  elected  govern- 
ments. It  is  In  the  Interest  of  the  United 
States  to  address  those  threats; 

"(3)  so  long  as  foreign  countries  lack  the 
resources  to  meet  their  security  needs  with- 
out external  assistance,  military  assistance 
provided  by  the  United  States  will  remain 
one  of  the  principal  instruments  available  to 
us  to  advance  our  principal  foreign  policy 
goals; 

"(4)  together  with  other  assistance  pro- 
vided under  this  Act.  military  assistance  can 
contribute  to  the  development  of  economic 
and  social  Improvements  that  enhance  the 
development  and  maintenance  of  democratic 
political  systems; 

"(5)  military  assistance  facilitates— 

"(A)  the  development  of  comprehensive  po- 
litical relationships  with  the  leadership  of 
friendly  foreign  countries,  and 

"(B)  the  development  of  cooperation, 
through  such  means  as  treaty  alliances  and 
other  security  arrangements.  In  meeting 
threats  to  international  security;  and 

"(6)  assistance  under  this  title  can  also 
support  multilateral  efforts  through  the 
United  Nations  and  other  international  orga- 
nizations to  promote  peaceful  settlements  of 
disputes. 

"(b)  More  Equttable  Distribution  of  Col- 
lective DEFENSE  RESPONSIBILmES.— The 
Congress  recognizes  that  the  scope  of  threats 
facing  friendly  foreign  countries  is  such  that 
military  assistance  from  the  United  States 
will  not  be  sufficient  to  meet  collective  de- 
fense and  security  requirements.  The  Con- 
gress, In  authorizing  military  assistance 
under  this  title,  expects  that  the  President 
will  exert  maximum  effort  in  seeking  the 
support  of  the  member  countries  of  the 
North  Atlantic  Treaty  Organization  and 
other  allies  in  providing  enhanced  military 
assistance.  In  coordination  with  the  United 
States,  to  friendly  foreign  countries  so  as  to 
bring  about  a  more  equitable  distribution  of 
the  responsibilities  of  collective  defense,  par- 
ticularly with  respect  to  assistance  associ- 
ated with  the  maintenance  of  military  bases. 


"(c)  Self-Sufficiency.— Military  assist- 
ance provided  under  this  title  to  friendly  for- 
eign countries  should  serve  as  a  necessary 
transition  to  effective  self-help  measures 
that  will  make  such  assistance  unnecessary 
in  the  future. 

"(d)  Multilateral  Controls  on  Trans- 
fers OF  Defense  Articles  and  Defense 
Services.— The  President  should  continue  to 
seek,  through  negotiations  with  the  Soviet 
Union  and  other  countries  that  supply  or  re- 
ceive defense  articles  and  defense  services, 
the  establishment  of  effective  multilateral 
controls  on  the  transfer  of  defense  articles 
and  defense  services.  Including  controls  on 
the  furnishing  of  assistance  for  the  procure- 
ment of  such  articles  and  services. 
"SEC.  210S.  objectives  OF  MILITARY  ASSIST- 
ANCE. 

"The  authorities  to  furnish  military  as- 
sistance that  are  provided  in  chapters  2.  3,  5. 
and  6  of  this  title  shall  be  exercised  (subject 
to  the  supervision  and  direction  of  the  Sec- 
retary of  State  pursuant  to  section  2921)  to 
achieve  the  following  objectives: 

"(1)  Promoting  self-defense  and  defense  co- 
operation by  financing  the  acquisition  by 
friendly  countries  of  United  States  major  de- 
fense equipment  and  other  defense  articles 
and  defense  services,  including  acquisition 
through  licensed  production  and 
coproductlon. 

"(2)  Promoting  the  effectiveness  of  mili- 
tary forces  of  friendly  countries  with  respect 
to  command,  control,  communications.  In- 
telligence, mobility,  training,  and  logistical 
support. 

"(3)  Promoting  rationalization,  standard- 
ization, and  Interoperability  of  the  military 
forces  of  friendly  countries  with  the  Armed 
Forces  of  the  United  States. 

"(4)  Supporting  peacekeeping  operations 
and  activities  and  related  programs,  in  par- 
ticular those  sponsored  by  the  United  Na- 
tions or  other  international  organizations. 

"(5)  Increasing  the  awtireness  of  nationals 
of  friendly  countries  of  basic  Issues  involving 
democratic  values  and  institutions,  espe- 
cially respect  for  internationally  recognized 
human  rights. 

"(6)  Supporting  the  establishment  in 
friendly  countries  of  a  relationship  between 
civilian  and  military  sectors  appropriate  to 
a  democratic  system  of  government. 

"(7)  Improving  the  capability  of  the  armed 
forces  of  friendly  countries  to  carry  out.  at 
the  direction  of  the  civilian  government,  ac- 
tivities which  are  complementary  to  eco- 
nomic development  projects  that  benefit  the 
civilian  population. 

"(8)  Enhancing  the  military  capability  of 
friendly  countries  to  meet  their  security 
needs. 

"(9)  Providing  support  for  friendly  coun- 
tries to  combat  the  illicit  flow  of  narcotic 
and  psychotropic  drugs  and  other  controlled 
substances  and  to  combat  International  ter- 
rorism. 

"CHAPTER  2— FOREIGN  MILITARY 

FINANCING  PROGRAM 

-SEC.  2201.  AUTHORiry  TO  FURNISH  ASSISTANCE. 

"(a I  General  AuTHORrrY.— The  President 
is  authorized  to  furnish  military  assistance 
to  any  friendly  country  or  international  or- 
ganization by— 

"(1)  acquiring  fi-om  any  source  and  provid- 
ing (by  grant  and  loan)  any  defense  article  or 
defense  service; 

"(2)  financing  the  sale  of  defense  articles 
or  defense  services;  or 

"(3)  providing  financing  under  subsection 
(b). 

"(b)  FINANCING  PROCUREMENT  BY  COMMER- 
CIAL Leasing.— 
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•U)  EuoiBLE  COUNTRIES:  DETERMINA- 
TIONS.—Financing  may  be  provided  under 
this  section  to  any  country  that  is  a  member 
of  the  North  Atlantic  Treaty  Organization  or 
is  a  major  non-NATO  ally  for  the  procure- 
ment of  defense  articles  by  leasing  (includ- 
ing leasing  with  an  option  to  purchase)  from 
United  States  commercial  suppliers  if  the 
President  determines  that  there  are  foreign 
policy  or  national  security  reasons  for  those 
defense  articles  being  provided  by  commer- 
cial lease  rather  than  by  government-to-gov- 
emment  sale  under  the  Defense  Trade  and 
Exi»rt  Control  Act. 

•■(2)  Notification  to  congress.— Any  exer- 
cise of  the  authority  of  this  subsection  shall 
be  subject  to  the  regular  notification  re- 
quirements of  the  appropriate  congressional 
committees  under  section  6304. 

"(c)  Obligation  of  Funds.— 

■•(1)  Obligation  of  grant  funds.— 

"(A)  Obugation  upon  apportionment.— 
Funds  appropriated  to  carry  out  this  chapter 
on  a  grant  basis  may  be  obligated  for  a  par- 
ticular country  or  international  organiza- 
tion upon  apportionment  in  accordance  with 
paragraph  (5)(C)  of  section  1501(a)  of  title  31. 
United  States  Code. 

■'(B)  Limitation. — Funds  appropriated  to 
carry  out  this  chapter  on  a  grant  basis  shall 
be  available  to  finance  the  procurement  of 
defense  articles  and  defense  services  that  are 
not  sold  by  the  United  States  Government 
only  if  the  country  or  international  organi- 
zation proposing  to  make  such  procurement 
has  first  signed  a  grant  agreement  with  the 
United  States  Government  specifying  the 
conditions  under  which  such  procurements 
may  be  financed  with  such  funds. 

"(2)  Deobugation  of  funds  after  3 
YEARS.— Any  agreement  to  provide  assist- 
ance under  this  section  shall  include  a  provi- 
sion expressly  granting  the  United  States 
Government  the  right  to  deobllgate  any 
funds  furnished  under  the  agreement  that 
have  not  been  committed  for  an  approved  use 
by  the  end  of  the  a-year  period  beginning  on 
the  date  on  which  that  agreement  is  entered 
into. 

"(d)  Loans  of  Defense  Articles.— 

"(1)  Limitations.- Defense  articles  may  be 
loaned  under  subsection  (a)(1)  only  if— 

■■(A)  there  is  a  bona  fide  reason,  other  than 
a  shortage  of  funds,  for  providing  such  arti- 
cles on  a  loan  basis  rather  than  a  grant 
basis; 

••(B)  there  is  a  reasonable  expectation  that 
such  articles  will  be  returned  to  the  agency 
making  the  loan  at  the  end  of  the  loan  pe- 
riod unless  the  loan  is  then  renewed; 

••(C)  the  loan  period  is  of  fixed  duration  not 
exceeding  five  years,  during  which  period 
such  article  may  be  recalled  for  any  reason 
by  the  United  States; 

"(D)  the  agency  making  the  loan  is  reim- 
bursed for  the  loan  based  on  any  amount 
that  is  charged  in  accordance  with  paragraph 
(2)  to  the  appropriation  to  carry  out  this 
chapter;  and 

••(E)  the  loan  sigreement  provides  that — 

••(i)  if  the  defense  article  is  damaged  while 
on  loan,  the  country  or  international  organi- 
zation to  which  it  was  loaned  will  reimburse 
the  United  States  for  the  cost  of  restoring  or 
replacing  the  defense  article,  and 

••(ii)  if  the  defense  article  is  lost  or  de- 
stroyed while  on  loan,  the  country  or  inter- 
national organization  to  which  it  was  loaned 
will  pay  to  the  United  States  an  amount 
equal  to  the  replacement  cost  iless  any  de- 
preciation in  the  value)  of  the  defense  arti- 
cle. 

••(2)  Charge  to  appropriation  account  — 
(A)  In  the  case  of  any  loan  of  a  defense  arti- 


cle under  this  chapter,  there  shall  be  a 
charge  to  the  appropriation  to  carry  out  this 
chapter  while  the  defense  article  is  on  loan, 
except  as  provided  in  subparagraph  (B).  Such 
charge  shall  be  in  an  amount  based  on— 

•'(i)  the  out-of-pocket  expenses  authorized 
to  be  incurred  in  connection  with  such  loan; 
and 

•■(ii)  the  depreciation  that  occurs  while 
such  article  is  on  loan. 

••(B)  Subparagraph  (A)  does  not  apply  to 
any  defense  article  (or  portion  thereof)  that 
is  acquired  with  funds  available  to  carry  out 
this  chapter  or  that  is  made  available  under 
the  special  drawdown  authority  of  section 
2901.  In  the  case  of  defense  articles  made 
available  under  section  2901  that  are  loaned 
under  this  subsection,  the  value  of  the  de- 
fense articles  (in  terms  of  their  replacement 
cost  less  any  depreciation  in  their  value) 
shall  be  counted  against  the  limitation  in 
subsection  (c)(1)  of  that  section. 

••(e)  Exclusion  of  Certain  Costs  From 
CERT.AIN  Sales.— Sales  under  the  Defense 
Trade  and  Export  Control  Act  which  are 
wholly  paid  from  funds— 

••(1)  which  are  made  available  on  a  grant 
basis  under  this  chapter,  or 

••(2)  which,  prior  to  the  effective  date  spec- 
ified in  section  1101  of  the  International  Co- 
operation Act  of  1991.  were  transferred  under 
the  former  authority  of  section  503(a)(3)  of 
this  Act  or  were  made  available  on  a 
nonrepayable  basis  under  the  former  author- 
ity of  section  23  of  the  Arms  Export  Control 
Act. 

shall  be  priced  to  exclude  the  costs  of  sala- 
ries of  members  of  the  Armed  Forces  of  the 
United  States  (other  than  the  Coast  Guard) 
and  the  unfunded  estimated  costs  of  civilian 
retirement  and  other  benefits. 

'•(f)  Financing  for  Coproduction  or  Li- 
censed Production.— Assistance  may  not  be 
furnished  under  this  chapter  in  any  case  in- 
volving coproduction  or  licensed  production 
outside  the  United  States  of  any  defense  ar- 
ticle of  United  States  origin  unless  the 
President  furnishes  full  information  regard- 
ing the  proposed  transaction  to  the  appro- 
priate congressional  committees.  Such  infor- 
mation shall  be  furnished  before  the 
coproduction  or  licensed  production  arrange- 
ment is  approved  by  the  United  States  Gov- 
ernment or,  if  the  decision  to  provide  assist- 
ance is  made  after  the  arrangement  is  ap- 
proved, before  the  assistance  is  furnished. 
Such  information  shall  include— 

•■(1)  a  description  of  the  defense  article 
that  would  be  coproduced  or  produced  under 
license  outside  the  United  States; 

••(2)  the  estimated  value  of  such 
coproduction  or  licensed  production;  and 

••(3)  an  analysis  of  the  economic  impact  on 
the  United  States  of  furnishing  or  not  fur- 
nishing the  proposed  assistance. 

••(g)  Procurement  Involving  Certain  Ves- 
sels OF  War.— 

••(1)  Prohibition —Except  as  provided  In 
paragraph  (2).  if  the  President  so  determines, 
assistance  described  in  paragraph  (3)  may 
not  be  used  for  the  procurement  of— 

••(A)  any  vessel  of  war  built  pursuant  to  a 
prime  contract  awarded  to  a  foreign  ship- 
yard; or 

••(B)  any  weapons  system  or  other  major 
system  or  subsystem  for  any  vessel  of  war 
built  pursuant  to  a  prime  contract  awarded 
to  foreign  shipyard  rather  than  a  United 
States  shipyard  because  of  unfair  foreign 
competition  (such  as  subsidization  or  the 
provision  of  financial  or  material  incentives 
to  the  foreign  country  for  which  the  vessel  is 
built). 

••(2)  Exceptions.— Paragraph  (1)  does  not 
apply  with  respect  to  a  vessel  of  war  that— 


"(A)  is  built  in  the  foreign  country  that  is 
the  recipient  of  the  assistance;  or 

"(B)  is  built  pursuant  to  a  prime  contract 
signed  before  the  effective  date  of  this  sub- 
section. 

••(3)  Assistance  subject  to  prohibition.— 
The  prohibition  in  paragraph  (1)  applies  with 
respect  to  any  obligation  of  assistance  under 
this  section,  and  any  expenditure  of  MAP  or 
FMS  assistance,  totaling  more  than 
SI  ,000.000. 

••(4)  Definitions.- For  the  purposes  of  this 
subsection— 

••(A)  the  term  'MAP  or  FMS  assistance' 
means  any  assistance  under  the  former  au- 
thorities of  chapter  2  of  part  n  of  this  Act  or 
section  23  of  the  Arms  Export  Control  Act; 
and 

•'(B)  the  term  'vessel  of  war"  means  any 
vessel  of  war  in  Category  VI  of  the  United 
States  Munitions  List,  without  regard  to 
whether  the  vessel  is  imported  into  or  ex- 
ported from  the  United  Sutes. 

"(h)  Civic  action  in  Africa.— Funds  appro- 
priated to  carry  out  this  chapter  may  be 
used  for  civic  action  in  Africa  notwithstand- 
ing section  6204  of  this  Act  and  any  similar 
provision  of  law  that  prohibits  assistance  to 
countries  in  default  on  obligations  owed  to 
the  United  States. 

"SEC.  2202.  TERMS  OF  FINANCING  ASSISTANCE. 

"(a)  Ln  General.— Financing  may  be  pro- 
vided under  this  chapter  on  a  grant  basis,  on 
a  credit  basis,  or  as  guaranties,  subject  to 
the  requirements  of  the  Federal  Credit  Re- 
form Act  of  1990. 

"(b)  Criteria  for  Determining  Terms  of 
Financing.— In  determining  whether  financ- 
ing under  this  chapter  will  be  provided  to  a 
foreign  country  on  a  grant,  credit,  or  guar- 
anty basis,  the  President  shall  take  into  ac- 
count the  following: 

"(1)  The  national  security  and  foreign  pol- 
icy interests  of  the  United  States  iu  furnish- 
ing such  assistance  to  that  country. 

"(2)  The  legitimate  national  security  and 
self-defense  needs  of  that  country,  taking 
into  account  regional  and  other  threats  to 
its  security. 

"(3)  The  economic  conditions  and  cir- 
cumstances of  that  country,  including  its  per 
capita  gross  national  product,  debt  service 
ratio,  and  external  debt  and  rescheduled  ex- 
ternal debt,  and  whether  the  country  has 
been  designated  as  a  middle  income  country 
by  the  International  Bank  for  Reconstruc- 
tion and  Development. 

"(c)  Terms  of  Credits.— 

••(1)  Repayment  period.— In  the  case  of 
credits  provided  under  this  chapter,  the 
President  shall  require  repayment  in  United 
States  dollars  within  a  period  not  to  exceed 
12  years  after  the  loan  agreement  with  the 
country  or  International  organization  Is 
signed  on  behalf  of  the  United  States  <3ov- 
emment.  unless  a  longer  period  is  specifi- 
cally authorized  by  law  for  that  country  or 
internatioral  organization. 

••(2)  Interest  rate.— The  President  shall 
charge  interest  on  credits  provided  under 
this  chapter  at  such  rate  as  the  President 
considers  appropriate,  except  that  such  rate 
may  not  be  less  than  5  percent  per  year. 

"(d)  Financing  Assistance.- Funds  used  to 
finance  the  procurement  of  defense  articles 
and  defense  services  under  section  2201(a)  (2) 
or  (3)  shall  be  disbursed— 

"(1)  to  suppliers  (including  the  United 
States  military  departments)  on  behalf  of 
the  recipient  country  or  organization;  or 

•'(2)  to  the  recipient  country  or  organiza- 
tion as  reimbursement  upon  submission  of 
satisfactory  proof  of  payments  to  suppliers. 


June  12,  1991 


CONGRESSIONAL  RECORD— HOUSE 


14353 


"(e)  Guaranties.- Any  guaranties  issued 
under  this  chapter  shall  be  backed  by  the 
full  faith  and  credit  of  the  United  States. 

"(f)  Use  of  Assistance  for  Debt  Repay- 
ment.— 

"(1)  Authority.— Funds  appropriated  to 
carry  out  this  chapter  may  be  made  avail- 
able to  a  foreign  country  to  make  payments 
of  principal  and  interest  that  it  owes  to  the 
United  States  in  connection  with  sales  of  de- 
fense articles  or  defense  services  on  account 
of  credits  previously  extended  to  it.  or  loans 
previously  guaranteed,  under  this  chapter 
(or  under  the  former  authorities  of  the  Arms 
Export  Control  Act  or  any  other  predecessor 
military  sales  or  military  assistance  legisla- 
tion), subject  to  paragraph  (2). 

"(2)  Prohibition  on  prepayment.— Funds 
made  available  to  carry  out  this  chapter 
may  not  be  used  for  prepayment  of  principal 
or  interest  pursuant  to  the  authority  of 
paragraph  (1). 

"(g)  Congressional  Notification  of 
Changes  in  Credit  or  Guaranty  Assist- 
ance.— At  least  15  days  before  obligating 
funds  for  credits  or  guaranties  under  this 
chapter — 

"(1)  for  any  country  for  which  credits  or 
guaranties  (as  the  case  may  be)  were  not  jus- 
tified for  that  fiscal  year,  or 

"(2)  for  any  country  in  an  amount  greater 
than  the  amount  of  credits  or  guaranties  (as 
the  case  may  be)  justified  for  that  country 
for  that  fiscal  year, 

the  President  shall   notify   the  appropriate 

congressional     committees     in     accordance 

with       the       procedures       applicable       to 

reprogramming  notifications   under  section 

6304. 

-SEC.  2203.  EUGIBIUTY. 

"(a)  Conditions.— Financing  may  not  be 
furnished  under  this  chapter  for  the  procure- 
ment of  defense  articles  or  defense  services 
by  a  foreign  country,  and  defense  articles  or 
defense  services  may  not  otherwise  be  fur- 
nished under  this  chapter  or  chapter  3  to  a 
foreign  country,  unless  that  country  has 
agreed  to  the  following  (in  addition  to  such 
other  provisions  as  the  President  may  re- 
quire): 

"(1)  The  country  will  not,  without  the  con- 
sent of  the  Presidents 

"(A)  transfer  title  to,  or  possession  of,  such 
articles  or  services  to  anyone  who  is  not  an 
officer,  employee,  or  agent  of  that  country; 
or 

"(B)  use  or  permit  the  use  of  such  articles 
or  services  for  purposes  other  than  those  for 
which  furnished. 

"(2)  The  country  will  maintain  the  secu- 
rity of  such  articles  or  services,  and  will  pro- 
vide substantially  the  same  degree  of  secu- 
rity protection  afforded  to  such  articles  or 
services  by  the  United  States  Government. 

"(b)  iNELIGIBILm-.— 

"(1)  Termination  of  assistance  for  sub- 
stantial viOLA-noNS.— Assistance  and  deliv- 
eries of  assistance  under  section  2201(a)(1)  to 
any  country  shall  be  terminated,  and  new 
commitments  to  provide  financing  under 
section  2201(a)  (2)  or  (3)  to  that  country  shall 
not  be  made,  as  hereinafter  provided  if  such 
country  uses  defense  articles  or  defense  serv- 
ices described  in  paragraph  (2)  in  substantial 
violation  (either  in  terms  of  quantities  or  in 
terms  of  the  gravity  of  the  consequences  re- 
gardless of  the  quantities  involved)  of  any 
agreement  pursuant  to  which  those  defense 
articles  or  defense  services  were  furnished — 

"(A)  by  using  (without  the  consent  of  the 
President)  such  articles  or  services  for  a  pur- 
pose not  specified  in  paraigraph  (3)  or,  if  such 
agreement  provides  that  such  articles  or 
services  may  only  be  used  for  purposes  more 


limited  than  those  specified,  for  a  purpose 
not  authorized  under  such  agreement; 

•'(B)  by  transferring  (without  the  consent 
of  the  President)  such  articles  or  services  to 
anyone  not  an  officer,  employee,  or  agent  of 
the  recipient  country;  or 

"(C)  by  failing  to  maintain  the  security  of 
such  articles  or  services. 

"(2)  Defense  articles  and  defense  serv- 
ices subject  to  requirements.— Paragraph 
(1)  applies  with  respect  to  any  defense  arti- 
cles or  defense  services  furnished  (through  fi- 
nancing or  otherwise)  under  this  Act,  sold  or 
leased  under  the  Defense  Trade  and  Export 
Control  Act,  or  furnished  under  any  prede- 
cessor foreign  assistance  or  military  sales 
legislation. 

"(3)  Uses  permitted.- The  purposes  re- 
ferred to  in  paragraph  (1)  are  the  following: 

"(A)  Legitimate  self-defense. 
"(B)  Participation  in  regional  or  collective 
arrangements  or  measures  consistent  with 
the  Charter  of  the  United  Nations,  or  partici- 
pation in  collective  measures  requested  by 
the  United  Nations  for  the  purpose  of  main- 
taining or  restoring  international  peace  and 
security. 

"(C)  Internal  security. 

"(D)  Construction  of  public  works  or  other 
activities  which  contribute  to  the  economic 
and  social  development  of  the  recipient 
country. 

"(E)  Such  other  purposes  as  may  be  pro- 
vided for  in  particular  provisions  of  law. 

••(4)  Actions  re(JUired  for  TERMiNA-noN.— 
Assistance  and  deliveries  of  assistance  shall 
be  terminated,  and  new  commitments  to  pro- 
vide assistance  shall  not  be  made,  pursuant 
to  paragraph  (1)  if— 

"(A)  the  President  so  determines  and 
states  in  writing  to  the  Congress,  or 

"(B)  the  Congress  so  determines  by  joint 
resolution. 

"(5)  Reports  to  congress.— The  President 
shall  report  to  the  Congress  promptly  upon 
the  receipt  of  information  that  a  violation 
described  in  paragraph  (1)  may  have  oc- 
curred. 

"(6)  Period  of  termination.— Assistance 
to  a  country  shall  remain  terminated  in  ac- 
cordance with  paragraph  (1)  until  such  time 
as — 

"(A)  the  President  determines  that  the  vio- 
lation has  ceased:  and 

"(B)  the  country  concerned  has  given  as- 
surances satisfactory  to  the  President  that 
such  violation  will  not  recur. 

"SEC.     2204.     approval     OF     THIRO     COUNTRY 

transfers, 

••(a)  In  General.— In  considering  a  request 
under  section  2203(a)(1)  for  approval  of  any 
transfer  to  a  third  country  of  any  defense  ar- 
ticle on  the  United  States  Munitions  List 
(other  than  any  such  defense  article  the  use- 
ful life  of  which  has  expired)  or  any  defense 
service,  the  President  shall  not  give  his  con- 
sent to  the  transfer  unless  the  United  States 
itself  would  transfer  the  defense  article  or 
defense  service  under  consideration  to  that 
country. 

••(b)  Significant  Military  Equipment.— In 
addition,  the  President  shall  not  give  his 
consent  under  section  2203(a)(1)  to  the  trans- 
fer of  any  significant  military  equipment  on 
the  United  States  Munitions  List  unless  the 
foreign  country  requesting  consent  to  trans- 
fer agrees  to  demilitarize  such  equipment 
prior  to  transfer,  or  the  proposed  recipient 
provides  a  commitment  in  writing  to  the 
United  States  Government  that  it  will  no* 
transfer  such  equipment  if  not  demilitarizMT 
to  any  other  foreign  country  or  person  with- 
out first  obtaining  the  consent  of  the  Presi- 
dent. 


-SEC. 


2205.  IMPROVED  ACCOUNTABOJTY  WITH 
RESPECT  TO  FINANCED  COMMER- 
CIAL ARMS  SALfS. 

"(a)  Findings.— The  Congress  finds  that^ 

"(1)  government-to-govemment  sales  of  de- 
fense articles  and  defense  services  that  are 
financed  under  this  chapter  are  subject  to 
various  accountability  requirements  pursu- 
ant to  the  Federal  Acquisition  Regulation; 
but 

"(2)  comparable  accountability  require- 
ments have  not  been  applied  to  commercial 
sales  of  defense  articles  and  defense  services 
that  are  financed  by  the  United  States  Gov- 
ernment; and 

"(3)  more  stringent  eligibility  standards 
and  fiscal  and  accounting  controls  (including 
Improved  access  to  records)  need  to  be  estab- 
lished with  respect  to  financed  commercial 
arms  sales. 

"(b)  Monitorino  and  Auditing  Require- 
ments.—In  order  to  carry  out  subsection 
(a)(3).  the  President  shall  establish  controls 
providing  that  financed  commercial  arms 
sales  shall  be  subject  to  monitoring  and  au- 
diting requirements  no  less  stringent  in 
terms  of  accountability  than  those  require- 
ments of  the  Federal  Acquisition  Regulation 
that  are  applicable  to  sales  under  the  De- 
fense Trade  and  Export  Control  Act  and  that 
relate  to  improper  business  practices  and 
personal  conflict  of  interest. 

"(c)  DEFiNmoNS.— As  used  in  this  section— 

"(1)  the  term  "Federal  Acquisition  Regula- 
tion" "means  the  single  system  of  Govern- 
ment-wide procurement  regulation  referred 
to  in  section  6(a)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  405(a)); 
and 

"(2)  the  term  'financed  commercial  arms 
sales'  means  any  procurement  of  defense  ar- 
ticles or  defense  services  (other  than  by  sale 
or  lease  under  the  Defense  Trade  and  Export 
Control  Act) — 

"(A)  which  is  financed  in  whole  or  in  part 
with  assistance  under  this  chapter,  and 

"(B)  with  respect  to  which  an  export  li- 
cense is  required  under  section  38  of  Defense 
Trade  and  Export  Control  Act. 

••(d)  Effective  Date.— The  controls  estab- 
lished pursuant  this  section  shall  be  estab- 
lished not  later  than  one  year  after  the  date 
of  enactment  of  this  section. 

•SEC.  220&  CONSIDERA-nONS  IN  FURNISHING  AS- 
SISTANCE. 

""Decisions  to  furnish  assistance  under  this 
chapter  shall  be  made  in  coordination  with 
the  United  States  Arms  Control  and  Disar- 
mament Agency  and  shall  take  into  account 
the  Agency"s  opinion  as  to  whether  such  as- 
sistance will— 

"(1)  contribute  to  an  arms  race; 

"(2)  increase  the  possibility  of  outbreak  or 
escalation  of  conflict;  or 

"(3)  prejudice  the  development  of  bilateral 
or  multilateral  arms  control  arrangements. 

-SEC.    2207.    AUTHORIZATIONS    OF    APPROPRIA- 
TIONS 

""(a)  Fiscal  Years  1992  and  1993.— There 
are  authorized  to  be  appropriated  to  the 
President  to  carry  out  this  chapter 
$4,411,444,000  for  fiscal  year  1992  and 
$4,840,000,000  for  fiscal  year  1993. 

"(b)  Reserve  Fund  for  Certain  Coun- 
tries.— 

"(1)  Flinds  set  aside  for  certain  coun- 
tries.—Two  ijercent  of  the  aggregate 
amount  of  financing  provided  on  a  grant  or 
credit  basis  under  this  chapter  for  each  of 
the  fiscal  years  1992  and  1993  shall  be  avail- 
able only  for  assistance  for  otherwise  eligi- 
ble countries  for  which  the  Congress  has  not 
by  law  specified  a  minimum  or  a  maximum 
amount  of  assistance  to  be  provided  under 
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this  chapter  for  that  flsc&l  year.  To  the  ex- 
tent necessary  to  carry  out  this  paragraph, 
funds  may  be  made  available  for  use  under 
this  paragraph  notwithstanding  any  provi- 
sion specifying  such  a  minimum  (other  than 
a  provision  specifying  a  minimum  for  Israel 
or  Egypt). 

"(2)  Notice  to  congress.— At  least  15  days 
before  obligating  funds  for  a  country  under 
this  subsection,  the  President  shall  notify 
the  appropriate  congressional  committees. 

"(c)  Certain  Generic  authorizations  Su- 
perseded.—The  authorizations  of  appropria- 
tions provided  in  section  505<a)  of  the  Fed- 
eral Credit  Reform  Act  of  1990  for  the  costs 
associated  with  any  loan  and  loan  guaranty 
programs  do  not  apply  with  respect  to  cred- 
its and  guaranties  under  this  chapter. 
-CHAPTER  3— TRANSFERS  OF  EXCESS 
DEFENSE  ARTICLES 
*SEC.  3301.  MODERNIZATION  OF  DEFENSE  CAPA- 
BILITIES OF  MIUTABY  ASSISTANCE 
RECIPIENTS. 

"(a)  AUTHORm-.— Notwithstanding  any 
other  provision  of  law.  the  President  may 
transfer  to  any  eligible  country  such  excess 
defense  EU-ticles  as  may  be  necessary  to  help 
modernize  the  defense  capabilities  of  that 
country. 

"(b)       LlMfTATlONS      on       TRANSFERS.- The 

President  may  transfer  excess  defense  arti- 
cles under  this  section  only  if— 

"(1)  they  are  drawn  from  existing  stocks  of 
the  Department  of  Defense; 

"(2)  funds  available  to  the  Department  of 
Defense  for  the  procurement  of  defense 
equipment  are  not  expended  in  connection 
with  the  transfer; 

"(3)  the  transfer  will  not  have  an  adverse 
impact  on  the  military  readiness  of  the  Unit- 
ed States; 

"(4)  transferring  the  excess  defense  articles 
under  the  authority  of  this  section  is  pref- 
erable to  selling  them,  after  taking  into  ac- 
count the  potential  proceeds  from,  and  like- 
lihood of.  such  sales,  and  the  comparative 
foreign  policy  benefits  that  may  accrue  to 
the  United  States  as  the  result  of  either  a 
transfer  or  sale;  and 

"(5)  the  transfer  is  not  prohibited  by  sec- 
tion 6202  (relating  to  assistance  for  law  en- 
forcement forces). 

"(c)  Terms  of  Transfers.- Excess  defense 
articles  may  be  transferred  under  this  sec- 
tion without  cost  to  the  recipient  country. 

••(d)  Waiver  of  Requirement  for  Reim- 
bursement of  Department  of  Defense  Ex- 
penses.—Section  7201(d)  does  not  apply  with 
respect  to  transfers  of  excess  defense  articles 
under  this  section. 

"(e)  Transportation  and  Related 
Costs.- 

••(1)  In  general.— Elxcept  as  provided  in 
paragraph  (2).  funds  available  to  the  Depart- 
ment of  Defense  shall  not  be  expended  for 
crating,  packing,  handling,  and  transpor- 
tation of  excess  defense  articles  transferred 
under  the  authority  of  this  section. 

"(2)  Exception.— Notwithstanding  section 
TaOKd)  or  any  other  provision  of  law.  the 
President  may  direct  the  crating,  packing, 
handling,  and  transport  of  excess  defense  ar- 
ticles without  charge  to  a  country  if— 

■•(A)  that  country  has  an  agreement  pro- 
viding the  United  States  with  base  rights  in 
that  country; 

••(B)  that  country  is  eligible  for  assistance 
from  the  International  Development  Asso- 
ciation; and 

'•(C)  the  excess  defense  articles  are  being 
provided  to  that  country  under  the  authority 
of  this  section. 

■•(f)  Notifications  to  Congress  — 

••(1)  Designation  of  additional  eligible 
countries.- The  President  shall  notify  the 


relevant  congressional  committees  at  least 
15  days  before  designating  a  country  as  an  el- 
igible country  pursuant  to  subsection 
(h)(l)(A)(iii)(n). 

"(2)  Proposed  transfers.— The  President 
may  not  transfer  excess  defense  articles 
under  this  section  until  15  days  after  the 
President  has  provided  notice  of  the  pro- 
posed transfer  to  the  relevant  congressional 
committees.  This  notification  shall  include — 

•'(A)  a  discussion  of  the  need  for  the  trans- 
fer; 

"(B)  an  assessment  of  the  impact  of  the 
transfer  on  the  military  readiness  of  the 
United  States;  and 

"(C)  a  statement  of  the  value  of  the  excess 
defense  articles  to  be  transferred. 

"(3)  Procedures  applicable  to  notifica- 
tions.—Notifications  pursuant  to  this  sub- 
section shall  be  considered  in  accordance 
with  the  procedures  applicable  to 
reprogramming  notifications  submitted  to 
the  relevant  congressional  committees. 

"(g)  Maintenance  of  Military  Balance  in 
Eastern  Mediterranean.— 

"(1)  United  states  policy.— Excess  defense 
articles  shall  be  made  available  under  this 
section  consistent  with  the  United  States 
policy,  established  by  section  5501  of  this 
Act.  of  maintaining  the  military  balance  in 
the  Eiastern  Mediterranean. 

"(2)  Maintenance  of  balance.— Accord- 
ingly, the  President  shall  ensure  that,  over 
the  3-year  period  beginning  on  October  1, 
1991,  the  ratio  of— 

"(A)  the  value  of  excess  defense  articles 
made  available  for  Turkey  under  this  sec- 
tion, to 

"(B)  the  value  of  excess  defense  articles 
made  available  for  Greece  under  this  section, 
closely  approximates  the  ratio  of — 

"(i)  the  amount  of  foreign  military  financ- 
ing assistance  provided  for  Turkey,  to 

"(ii)  the  amount  of  foreign  military  financ- 
ing assistance  provided  for  Greece. 

"(3)  Exception  to  requirement.— This  sub- 
section shall  not  apply  if  either  Greece  or 
Turkey  ceases  to  be  eligible  to  receive  excess 
defense  articles  under  this  section, 

"(h)  DEFINI-nONS.- 

"(1)  Eligible  countries.— (A)  For  purposes 
of  this  section,  the  term  'eligible  country' 
means  a  country— 

"(1)  for  which  foreign  military  financing 
assistance  was  justified  for  the  fiscal  year  in 
which  the  transfer  of  excess  defense  articles 
under  this  section  is  authorized; 

"(11)  that  is  eligible  to  receive  foreign  mili- 
tary financing  assistance  at  the  time  of  the 
transfer;  and 

"(iil)  that  either— 

"(I)  is  a  grandfathered  country,  or 

"(II)  has  been  designated  by  the  President 
as  an  eligible  country  for  purposes  of  this 
section. 

"(B)  As  used  in  subparagraph  (A)(lii)(I),  the 
term  'grandfathered  country"  means  a  coun- 
try— 

"(i)  that  is  a  member  of  the  North  Atlantic 
Treaty  Organization,  a  major  non-NATO 
ally,  or  a  country  in  North  Africa,  and 

"(ii)  that  was  eligible  to  receive  excess  de- 
fense articles  under  the  former  authority  of 
section  516  of  this  Act  (as  in  effect  imme- 
diately prior  to  the  effective  date  specified 
in  section  1101  of  the  International  Coopera- 
tion Act  of  1991). 

"(2)  Excess  coast  guard  property.— For 
purposes  of  this  section  and  sections  2304  and 
2305.  the  term  "excess  defense  articles"  shall 
be  deemed  to  include  excess  property  of  the 
Coast  Guard.  For  puri>oses  of  this  section, 
the  term   "Department  of  Defense'  shall  be 


deemed,  with  respect  to  such  excess  prop- 
erty, to  include  the  Coast  Guard. 

"(3)  Made  available.— For  purposes  of 
subsection  (g),  the  term  'made  available" 
means  a  good  faith  offer  is  made  by  the  Unit- 
ed States  to  furnish  the  excess  defense  arti- 
cles to  a  country. 

"(4)  Relevant  congressional  commit- 
TEES.- For  purposes  of  this  section,  the  term 
'relevant  congressional  committees'  means 
the  Committee  on  Armed  Services,  the  Com- 
mittee on  Foreign  Affairs,  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Armed 
Services,  the  Committee  on  Foreign  Rela- 
tions, and  the  Committee  on  Appropriations 
of  the  Senate. 

-SEC. 


MODERNIZATION  OF 

COUNTERNAKC  (rriCS  CAPABILITIES 
OF  MAJOR  ILUCIT  DRUG  PRODUC- 
ING OR  DRUG-TRANSIT  COUNTRIES. 

"(a)  AUTHoiuTY  To  Transfer  Excess  De- 
fense Articles. — The  President  may  trans- 
fer to  an  eligible  drug  producing  or  transit 
country  such  excess  defense  articles  as  may 
be  necessary  to  carry  out  subsection  (b). 

"(b)  Purpose  of  Transfers.- Excess  de- 
fense articles  may  be  transferred  to  an  eligi- 
ble drug  producing  or  transit  country  under 
subsection  (a)  only  for  the  purpose  of  encour- 
aging military  forces  and  law  enforcement 
agencies  of  that  country  to  participate  coop- 
eratively In  a  comprehensive  national 
counternarcotics  program,  conceived  and  de- 
veloped by  the  government  of  that  country, 
by  conducting  activities  within  that  country 
and  on  the  high  seas  to  prevent  the  produc- 
tion, processing,  trafficking,  transportation, 
and  consumption  of  narcotic  or  psychotropic 
drugs  or  other  controlled  substances. 

"(c)  Uses  of  Excess  Defense  Articles.— 
Excess  defense  articles  may  be  transferred 
under  subsection  (a)  to  an  eligible  drug  pro- 
ducing or  transit  country  only  if  that  coun- 
try ensures  that  those  excess  defense  articles 
will  be  used  primarily  in  support  of 
counternarcotics  activities. 

•"(d)  Role  of  the  Secretary  of  State.— 
The  Secretary  of  State  shall  determine  the 
eligibility  of  countries  to  receive  excess  de- 
fense articles  under  subsection  (a).  In  ac- 
cordance with  section  4102  of  this  Act.  the 
Secretary  shall  ensure  that  the  transfer  of 
excess  defense  articles  under  subsection  (a) 
is  coordinated  with  other  counternarcotics 
enforcement  programs  assisted  by  the  United 
States  Government. 

"(e)  Dollar  Limita'hon  on  Transfers  to 
Each  Country.— The  value  of  excess  defense 
articles  transferred  under  subsection  (a)  to 
an  eligible  drug  producing  or  transit  country 
in  a  fiscal  year  may  not  exceed  SIO.000.000. 

■•^D  Limitations  on  Transfers.— The 
President  may  transfer  excess  defense  arti- 
cles under  this  section  only  if— 

"(1)  they  are  drawn  from  existing  stocks  of 
the  Department  of  Defense; 

"(2)  funds  available  to  the  Department  of 
Defense  for  the  procurement  of  defense 
equipment  are  not  expended  in  connection 
with  the  transfer; 

"(3)  the  transfer  will  not  have  an  adverse 
impact  on  the  military  readiness  of  the  Unit- 
ed States;  and 

"(4)  transferring  the  excess  defense  articles 
under  the  authority  of  this  section  is  pref- 
erable to  selling  them,  after  taking  into  ac- 
count the  potential  proceeds  from,  and  like- 
lihood of.  such  sales,  and  the  comparative 
foreign  policy  benefits  that  may  accrue  to 
the  United  States  as  the  result  of  either  a 
transfer  or  sale. 
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"(g)  Terms  of  Transfers.— Excess  defense 
articles  may  be  transferred  under  this  sec- 
tion without  cost  to  the  recipient  country. 

"(h)  Waiver  of  Requirement  for  Reim- 
bursement OF  DOD  Expenses.— Section 
7201(d)  does  not  apply  with  respect  to  trans- 
fers of  excess  defense  articles  under  this  sec- 
tion. 

"(i)  Transportation  and  Related 
Costs.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  funds  available  to  the  Depart- 
ment of  Defense  shall  not  be  expended  for 
crating,  packing,  handling,  and  transix)r- 
tation  of  excess  defense  articles  transferred 
under  the  authority  of  this  section. 

•'(2)  Exception.— Notwithstanding  section 
7201(d)  or  any  other  provision  of  law.  the 
FYesident  may  direct  the  crating,  packing, 
handling,  and  transport  of  excess  defense  ar- 
ticles without  charge  to  a  country  If— 

"(A)  that  country  has  an  agreement  pro- 
viding the  United  States  with  base  rights  in 
that  country; 

"(B)  that  country  is  eligible  for  assistance 
from  the  International  Development  Asso- 
ciation; and 

"(C)  the  excess  defense  articles  are  being 
provided  to  that  country  under  the  authority 
of  this  section. 

"(J)  NOTlFICA-nONS  TO  CONGRESS.— 

"(1)  Proposed  transfers.- The  President 
may  not  transfer  excess  defense  articles 
under  this  section  until  15  days  after  the 
President  has  provided  notice  of  the  pro- 
posed transfer  to  the  relevant  congressional 
committees.  This  notification  shall  include — 

"(A)  a  discussion  of  the  need  for  the  trans- 
fer; 

"(B)  an  assessment  of  the  impact  of  the 
transfer  on  the  military  readiness  of  the 
United  States;  and 

"(C)  a  statement  of  the  value  of  the  excess 
defense  articles  to  be  transferred. 

"(2)  Procedures  applicable  to  notifica- 
■noNS. — Notifications  pursuant  to  this  sub- 
section shall  be  considered  in  accordance 
with  the  procedures  applicable  to 
reprogramming  notifications  submitted  to 
the  relevant  congressional  committees. 

"(k)  Definitions.— 

"(1)  EUGIBLE  drug  producing  OR  TRANSIT 

country.— For  purposes  of  this  section,  the 
term  'eligible  drug  producing  or  transit 
country'  means  a  country— 

"(A)  that  is  a  major  illicit  drug  producing 
country  or  a  major  drug-transit  country; 

"(B)  that  has  a  democratic  government; 
and 

"(C)  whose  security  forces  do  not  engage  in 
a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights; 
and 

"(D)  that  is  eligible  to  receive  foreign  mili- 
tary financing  assistance  at  the  time  the  ex- 
cess defense  articles  are  transferred. 

"(2)  Excess  coast  guard  property.— For 
purposes  of  this  section  and  sections  2304  and 
2305.  the  term  'excess  defense  articles'  shall 
be  deemed  to  include  excess  property  of  the 
Coast  Guard.  For  purposes  of  this  section, 
the  term  'Department  of  Defense'  shall  be 
deemed,  with  respect  to  such  excess  profv 
erty,  to  include  the  Coast  Guard. 

"(3)  Relevant  congressional  commit- 
tees.—For  purposes  of  this  section,  the  term 
'relevant  congressional  committees'  means 
the  Committee  on  Armed  Services,  the  Com- 
mittee on  Foreign  Affairs,  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Armed 
Services,  the  Committee  on  Foreign  Rela- 
tions, and  the  Committee  on  Appropriations 
of  the  Senate. 


-sec.  2303.  natural  resources  and  wildufe 
management. 

"(a)  Authority  To  Transfer  Nonlethal 
Excess  Defense  AR'hcles  and  Small 
Arms.— The  President  may  transfer  eligible 
articles  to  an  eligible  country,  an  inter- 
national organization,  or  a  private  voluntary 
organization  for  the  purpose  of  protecting 
and  maintaining  wildlife  habitats  and  devel- 
oping sound  wildlife  management  and  plant 
conservation  programs. 

"(b)  Limitations  on  Transfers.- The 
President  may  transfer  eligible  articles 
under  this  section  only  if— 

"(1)  they  are  drawn  from  existing  stocks  of 
the  Department  of  Defense; 

"(2)  funds  available  to  the  Department  of 
Defense  for  the  procurement  of  defense 
equipment  are  not  expended  in  connection 
with  the  transfer; 

"(3)  the  President  determines  that  the 
transfer  will  not  have  an  adverse  impact  on 
the  military  readiness  of  the  United  States; 
and 

"(4)  transferring  the  eligible  articles  under 
the  authority  of  this  section  is  preferable  to 
selling  them,  after  taking  into  account  the 
potential  proceeds  from,  and  likelihood  of, 
such  sales,  and  the  comparative  foreign  pol- 
icy benefits  that  may  accrue  to  the  United 
States  as  the  result  of  either  a  transfer  or 
sale. 

"(c)  Terms  of  Transfers.— Eligible  arti- 
cles may  be  transferred  under  this  section 
without  cost  to  the  recipient  country  or  or- 
ganization. 

"(d)  Waiver  of  Requirement  for  Reim- 
bursement OF  DOD  Expenses.— Section 
7201(d)  does  not  apply  with  respect  to  trans- 
fers of  eligible  articles  under  this  section. 

"(e)  Transportation.— The  President  is 
authorized  to  transport  eligible  articles 
made  available  under  this  section  without 
charge  on  a  space  available  basis. 

"(f)  Notifications  to  Congress.- 

"(1)    DESIGNA'nON    OF    ADDITIONAL    ELIGIBLE 

COUNTRIES.— The  President  shall  notify  the 
relevant  congressional  committees  at  least 
15  days  before  designating  a  country  as  an  el- 
igible country  pursuant  to  subsection 
(g)(2)(A)(iii)(n). 

"(2)  Proposed  transfers.— The  President 
may  not  transfer  eligible  articles  under  this 
section  until  15  days  after  the  President  has 
provided  notice  of  the  proposed  transfer  to 
the  relevant  congressional  committees.  This 
notification  shall  include — 

"(A)  a  discussion  of  the  need  for  the  trans- 
fer; 

"(B)  an  assessment  of  the  impact  of  the 
transfer  on  the  military  readiness  of  the 
United  States;  and 

"(C)  a  statement  of  the  value  of  the  eligi- 
ble articles  to  be  transferred. 

"(3)  Procedures  applicable  to  notifica- 
tions.— Notifications  pursuant  to  this  sub- 
section shall  be  considered  in  accordance 
with  the  procedures  applicable  to 
reprogramming  notifications  submitted  to 
the  relevant  congressional  committees. 

"(g)  Definitions.— 

"(1)  Department  of  Defense.— For  pur- 
poses of  this  section,  the  term  'Department 
of  Defense"  shall  be  deemed,  with  respect  to 
excess  property  of  the  Coast  Guard,  to  in- 
clude the  Coast  Guard. 

"(2)  Eligible  country.— (A)  For  purposes 
of  this  section,  the  term  'eligible  country" 
means  a  country— 

"(i)  for  which  foreign  military  financing 
assistance  was  justified  for  the  fiscal  year  in 
which  the  transfer  of  eligible  articles  under 
this  section  is  authorized; 
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"(ii)  that  is  eligible  to  receive  foreign  mili- 
tary financing  assistance  at  the  time  of  the 
transfer;  and 

"(ill)  that  either— 

"(I)  is  a  grandfathered  country,  or 

"(II)  has  been  designated  by  the  President 
as  an  eligible  country  for  purposes  of  this 
section. 

"(B)  As  used  In  subparagraph  (A)<iil)(I),  the 
term  'grandfathered  country'  means  Bot- 
swana, Central  African  Republic,  Cameroon, 
Kenya,  Malawi,  Tanzania,  and  Zimbabwe. 

"(3)  Eligible  AR'ncLES.- For  purposes  of 
this  section,  the  term  'eligible  articles' 
means — 

"(A)  nonlethal  excess  defense  articles, 

"(B)  nonlethal  excess  property  of  the  Coast 
Guard,  and 

"(C)  small  arms. 

"(4)  Excess  defense  AR'ncLES.— For  pur- 
poses of  sections  2304  and  2305,  the  term  'ex- 
cess defense  articles'  shall  be  deemed  to  in- 
clude eligible  articles  transferred  under  the 
authority  of  this  section. 

"(5)  Relevant  congressional  commit- 
tees.—For  purposes  of  this  section,  the  term 
'relevant  congressional  committees'  means 
the  Committee  on  Armed  Services,  the  Com- 
mittee on  Foreign  Affairs,  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Armed 
Services,  the  Committee  on  Foreign  Rela- 
tions, and  the  Committee  on  Appropriations 
of  the  Senate. 

-SEC.  2304.  ANNUAL  CEILING  ON  TRANSFERS  OP 
EXCESS  DEFENSE  ARTICLES. 

"The  aggregate  value  of  excess  defense  ar- 
ticles ordered  by  the  President  in  any  fiscal 
year  for  delivery  under  the  authority  of  this 
chapter  or  the  Defense  Trade  and  Export 
Control  Act  may  not  exceed  {250,000,000,  ex- 
cluding— 

"(1)  excess  defense  articles  ordered  for 
transfer  under  section  2301, 

"(2)  defense  articles  with  respect  to  which 
the  President  submits  a  certification  under 
section  36(b)  of  the  Defense  Trade  and  Export 
Control  Act,  and 

"(3)  ships  and  their  onboard  stores  and  sup- 
plies transferred  in  accordance  with  law. 

-SEC.  2305.  ANNUAL  REPORTS  ON  TRANSFERS  OF 
EXCESS  DEFENSE  ARTICLES. 

"The  annual  presentation  materials  for  se- 
curity assistance  programs  shall  Include  a 
table  listing  by  country  the  total  value  of  all 
deliveries  of  excess  defense  articles  during 
the  preceding  fiscal  year  under  section  2201, 
under  section  2301.  under  section  2302.  under 
section  2303,  under  section  2901,  or  under  the 
Defense  Trade  and  Export  Control  Act  (re- 
spectively), disclosing  both  the  aggregate 
original  acquisition  cost  and  the  aggregate 
value  at  the  time  of  delivery. 

-CHAPTER  4— OVERSEAS  MANAGEMENT 
OF  ASSISTANCE  AND  SALES  PROGRAMS 
-SEC.  SMI.  AUTHORIZED  FUNCTIONS. 

"(a)  In  General.— In  order  to  carry  out  re- 
sponsibilities for  the  management  of  inter- 
national security  assistance  and  sales  pro- 
grams conducted  under  chapter  2.  chapter  3, 
and  chapter  5  and  under  the  Defense  Trade 
and  Export  Control  Act.  the  President  may 
assign  members  of  the  Armed  Forces  to  a 
foreign  country  to  perform  one  or  more  of 
the  following  functions: 

"(1)  Ekjuipment  and  services  case  manage- 
ment. 

"(2)  Training  management. 

"(3)  Program  monitoring. 

"(4)  Evaluation  and  planning  of  the  host 
government's  military  capabilities  and  re- 
quirements. 

"(5)  Administrative  support. 
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"(6)  Promoting  rationalization,  standard- 
ization. Interoperability,  and  other  defense 
cooperation  measures. 

"(7)  Liaison  functions  exclusive  of  advisory 
and  training  assistance. 

"(b)  ADVISORY  AND  TRAINING  ASSISTANCE.— 

Advisory  and  training  assistance  conducted 
by  members  of  the  Armed  Forces  assigned 
under  this  chapter  shall  be  kept  to  an  abso- 
lute minimum.  Advising  and  training  assist- 
ance in  countries  to  which  members  of  the 
Armed  Forces  are  assigned  under  this  chap- 
ter should  be  provided  primarily  by  other 
personnel  who  are  not  assigned  under  this 
chapter  and  who  are  detailed  for  limited  pe- 
riods to  perform  specific  tasks. 

"(c)  Program  Monitoring.— At  least  one 
member  of  the  Armed  Forces  assigned  to 
each  country  under  this  chapter  shall  be 
given  responsibility  primarily  for  monitor- 
ing the  international  security  assistance  and 
sales  program  In  that  country. 

-SEC.  9MS.  UMTT  ON  SIZE  OP  GROUPS. 

"The  total  number  of  members  of  the 
Armed  Forces  assigned  under  this  chapter  to 
a  foreign  country  in  a  fiscal  year  may  not 
exceed  the  number  justified  to  the  Congress 
for  that  country  in  the  congressional  presen- 
tation materials  for  that  fiscal  year,  unless 
the  appropriate  congressional  committees 
are  notified  30  days  in  advance  of  the  intro- 
duction of  the  additional  military  personnel. 

-SEC.  »MtS.  COSTS. 

"The  entire  costs  (excluding  salaries  of 
members  of  the  Armed  Forces,  other  than 
the  Coast  Guard)  of  overseas  management  of 
international  security  assistance  and  sales 
programs  under  this  chapter  shall  be  charged 
to  or  reimbursed  from  funds  made  available 
to  carry  out  chapter  2.  other  than  any  such 
costs  which  are  either— 

"(1)  paid  directly  for  such  defense  services 
under  section  21(a)  of  the  Defense  Trade  and 
Export  Control  Act,  or 

"(2)  reimbursed  from  charges  for  services 
collected  from  foreign  governments  pursuant 
to  section  21(e)  and  section  43(b)  of  that  Act. 
-SEC.  M0«.  ROLE  OF  CHIEF  OF  MISSION. 

"Members  of  the  Armed  Forces  assigned  to 
a  foreign  country  under  this  chapter  shall 
serve  under  the  direction  and  supervision  of 
the  chief  of  the  United  States  diplomatic 
mission  to  that  country. 
"CHAPTER  5— INTERNATIONAL  MIUTARY 

EDUCATION  AND  TRAINING 
-SEC.  aSOl.  GENERAL  ACTHORTTY. 

"(a)  General  Authority.— The  President 
is  authorized  to  furnish  military  education 
and  training  to  military  and  related  civilian 
personnel  of  foreign  countries.  Such  civilian 
personnel  may  include  foreign  governmental 
personnel  of  ministries  other  than  ministries 
of  defense,  and  may  also  include  legislators. 
If  the  military  education  and  training 
would— 

"(1)  foster  greater  respect  for  and  under- 
standing of  the  principle  of  civilian  control 
of  the  military; 

"(2)  improve  military  justice  systems  and 
procedures  in  accordance  with  Internation- 
ally recognized  human  rights: 

"(3)  contribute  to  responsible  defense  re- 
source management;  or 

"(4)  contribute  to  cooperation  between 
military  and  law  enforcement  personnel  with 
respect  to  counternarcotics  law  enforcement 
efforts. 

"(b)  Furnishing  of  assistance.- Training 
and  education  under  this  chapter  may  be 
provided  through— 

"(1)  attendance  at  military  educational 
and  training  facilities  in  the  United  States 
(other  than  Service  academies)  and  abroad; 


"(2)  attendance  in  special  courses  of  in- 
struction at  schools  and  institutions  of 
learning  or  research  in  the  United  States  and 
abroad:  and 

"(3)  observation  and  orientation  visits  to 
military  facilities  and  related  activities  in 
the  United  States  and  abroad. 
-SEC.  2a4n.  terms  of  assistance. 

"(a)  Gra.nt  Assistance.- Military  edu- 
cation and  training  under  this  chapter  shall 
be  furnished  on  a  grant  basis. 

•(b)  Assistance  on  Credit  Terms —When- 
ever feasible  military  education  and  training 
shall  be  provided  on  credit  terms  under  chap- 
ter 2. 
*8EC.  3S03.  EXCHANGE  TRAINING. 

"In  carrying  out  this  chapter,  the  Presi- 
dent is  authorized  to  provide  for  attendance 
of  foreign  military  personnel  at  professional 
military  education  Institutions  in  the  United 
States  (other  than  Service  academies)  with- 
out charge,  and  without  charge  to  funds 
available  to  carry  out  this  chapter  (notwith- 
standing section  7201(d)).  if  such  attendance 
is  pursuant  to  an  agreement  providing  for 
the  exchange  of  students  on  a  one-for-one. 
reciprocal  basis  each  fiscal  year  between 
those  United  States  professional  military 
education  institutions  and  comparable  insti- 
tutions of  foreign  countries  and  inter- 
national organizations. 
-SEC.  2S04.  TRAINING  IN  MARITIME  SKILLS. 

"The  President  is  encouraged  to  allocate  a 
portion  of  the  funds  made  available  each  fis- 
cal year  to  carry  out  this  chapter  for  use  in 
providing  education  and  training  in  mari- 
time search  and  rescue,  operation  and  main- 
tenance of  aids  to  navigation,  port  security, 
at-sea  law  enforcement,  international  mari- 
time law.  and  general  maritime  skills. 

-SEC.    3300.    AUTHORIZATICmS    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  the  President  to  carry  out  this  chapter 
$52,500,000  for  fiscal  year  1992  and  $52,500,000 
for  fiscal  year  1993. 

"CHAPTER  «— PEACEKEEPING 
OPERATIONS 
-SEC.  aaOl.  GENERAL  AUTHORITY. 

"(a)  Ln  General.— The  President  is  author- 
ized to  furnish  assistance  to  foreign  coun- 
tries and  international  organizations  for 
peacekeeping  operations  and  activities  and 
related  programs. 

"(b)  RE1MBURSE.MENT  OF  DOD.— Assistance 
under  this  chapter  may  include  reimburse- 
ment to  the  Department  of  Defense  for  ex- 
penses incurred  pursuant  to  section  7  of  the 
United  Nations  Participation  Act  of  1945. 
Such  reimbursements  may  not  exceed 
$5,000,000  in  any  fiscal  year  unless  a  greater 
amount  is  specified  in  authorizing  legisla- 
tion. 

"(C)  RELATION  TO  OTHER  PROVISIONS.— The 

authority  provided  by  this  chapter  to  furnish 
assistance  for  the  purposes  specified  in  sub- 
section (a)  is  In  addition  to  any  other  au- 
thority which  may  be  available  for  those 
purposes.  Assistance  provided  under  this 
chapter  may  be  made  available  notwith- 
standing any  provision  of  law  that  restricts 
assistance  to  foreign  countries. 
-SEC.  2808.  SPECIAL  TRANSFER  AND  DRAWDOWN 
AUTHORITIEa 

"(a)  Unforeseen  Emergencies.— If  the 
President  determines  that,  as  the  result  of 
an  unforeseen  emergency,  the  provision  of 
assistance  under  this  chapter  in  amounts  in 
excess  of  funds  otherwise  available  for  such 
assistance  is  important  to  the  national  in- 
terests of  the  United  States,  the  President 
may— 

"(1)  exercise  the  authority  of  section  6101 
of  this  Act  to  transfer  for  use  under  this 


chapter  funds  available  for  economic  support 
assistance  without  regard  to  the  20-percent 
Increase  limitation  contained  in  such  sec- 
tion, except  that  the  total  amount  so  trans- 
ferred in  any  fiscal  year  may  not  exceed 
$13,000,000;  and 

"(2)  in  the  event  the  President  also  deter- 
mines that  such  unforeseen  emergency  re- 
quires the  immediate  provision  of  assistance 
under  this  chapter,  direct  the  drawdown  of 
commodities  and  services,  of  an  aggregate 
value  not  to  exceed  $25,000,000  in  any  fiscal 
year,  from  the  inventory  and  resources  of 
any  agency  of  the  United  States  Govern- 
ment. 

"(b)  Reimbursement.— There  are  author- 
ized to  be  appropriated  to  the  President  such 
sums  as  may  be  necessary  to  reimburse  the 
applicable  appropriation,  fund,  or  account 
for  commodities  and  services  provided  under 
this  section. 
•SEC.  aa03.  ADMINISTRATIVE  AUTHORITIES. 

"Except  where  expressly  provided  to  the 
contrary,  any  reference  in  any  law  to  title  I 
of  this  Act  shall  be  deemed  to  include  ref- 
erence to  this  chapter  and  any  reference  in 
any  law  to  title  U  of  this  Act  shall  be 
deemed  to  exclude  reference  to  this  chapter. 

-SEC.    3604.    AUTHORIZATIONS    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  the  President  to  carry  out  this  chapter 
$28,000,000  for  fiscal  year  1992  and  $28,000,000 
for  fiscal  year  1993. 

"CHAPTER  7— STOCKPILING  OF  DEFENSE 

ARTICLES  FOR  FOREIGN  COUNTRIES 
"SEC.  2701.  RESTRICTIONS  ON  STOCKPILING. 

"(a)  RE.MOVAL  From  Stockpiling— Defense 
articles  in  the  inventory  of  the  Department 
of  Defense  which  are  set  aside,  reserved,  or 
in  any  way  earmarked  or  intended  for  future 
use  by  any  foreign  country  may  not  be  made 
available  to  or  for  use  by  any  foreign  coun- 
try unless — 

"(1)  such  transfer  is  authorized  under  this 
Act  or  the  Defense  Trade  and  Export  Control 
Act:  and 

"(2)  the  value  of  such  transfer  is  charged 
against  funds  authorized  under  this  Act  or 
against  any  limitations  which  may  be  estab- 
lished by  the  Congress,  as  appropriate,  for 
the  fiscal  period  in  which  the  defense  arti- 
cles are  transferred. 

"(b)  Value.— 

"(1)  Definition.— For  purposes  of  sub- 
section (a),  'value'  means  acquisition  cost 
plus  crating,  packing,  handling,  and  trans- 
portation costs  incurred  in  carrying  out  this 
section. 

"(2)  LiMiTA-noN.- A  defense  article  trans- 
ferred from  any  stockpile  which  is  made 
available  to  or  for  use  by  any  foreign  coun- 
try may  not  be  considered  an  excess  defense 
article  for  the  purpose  of  determining  the 
value  of  that  defense  article. 

-SEC.  2702.  LOCATION  OF  STOCKPILES. 

"(a)  Limitation.— Except  as  provided  In 
subsection  (b),  no  stockpile  may  be  located 
outside  the  boundaries  of  a  United  States 
military  base  or  a  military  base  used  pri- 
marily by  the  United  States. 

•(b)  Exceptions.- Subsection  (a)  does  not 
apply  with  respect  to  stockpiles  located  in 
the  Republic  of  Korea.  Thailand,  any  coun- 
try that  is  a  member  of  the  North  Atlantic 
Treaty  Organization,  any  country  that  is  a 
major  non-NATO  ally,  or  any  other  country 
the  President  may  designate.  At  least  15 
days  before  designating  a  country  pursuant 
to  the  last  clause  of  the  preceding  sentence, 
the  President  shall  notify  the  appropriate 
congressional  committees  in  accordance 
with       the       procedures       applicable       to 
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reprogramming  notifications  under  section 
6304  of  this  Act. 

-SEC.      2703.     ADDITIONS     TO     WAR     RESERVE 
STOCKS. 

"(a)  Limitation.— The  value  of  additional 
defense  articles  to  be  set  aside,  earmarked, 
reserved,  or  intended  for  use  as  war  reserve 
stocks  for  allied  or  other  foreign  countries 
(other  than  for  purposes  of  the  North  Atlan- 
tic Treaty  Organization)  in  stockpiles  lo- 
cated in  foreign  countries  may  not  exceed  in 
any  fiscal  year  an  amount  that  Is  specified  in 
legislation  authorizing  military  assistance 
programs  for  that  fiscal  year. 

"(b)  Authorization  of  Additions.— The 
value  of  such  additions  to  stockpiles  in  for- 
eign countries  shall  not  exceed  $429,000,000 
for  fiscal  year  1992  and  shall  not  exceed 
$429,000,000  for  fiscal  year  1993. 

"CHAPTER  8— INTERNATIONAL 
TERRORISM 
-SEC.     2801.     COORDINATION     OF     ALL     UNITED 
STATES     TERRORISM-RELATED     AS- 
SISTANCE TO  FOREIGN  COUNTRIES. 

"(a)  Coordination.— The  Secretary  of 
State  shall  be  responsible  for  coordinating 
all  assistance  related  to  international  terror- 
ism which  is  provided  by  the  United  States 
Government. 

"(b)  Reports.— Not  later  than  February  1 
each  year,  the  Secretary  of  State,  in  con- 
sultation with  appropriate  United  States 
Government  agencies,  shall  report  to  the  ai>- 
propriate  committees  of  the  Congress  on  the 
assistance  related  to  international  terrorism 
which  was  provided  by  the  United  States 
Government  during  the  preceding  fiscal  year. 
Such  reports  may  be  provided  on  a  classified 
basis  to  the  extent  necessary,  and  shall 
specify  the  amount  and  nature  of  the  assist- 
ance provided. 

"(c)  Rule  of  Construction.— Nothing  con- 
tained in  this  section  shall  be  construed  to 
limit  or  impair  the  authority  or  responsibil- 
ity of  any  other  Federal  agency  with  respect 
to  law  enforcement,  domestic  security  oper- 
ations, or  intelligence  activities  as  defined 
in  Executive  Order  12333. 

-SEC.  2802.  CONSIDERATIONS  IN  PROVIDING  AS- 
SISTANCE. 

"(a)  Transnational  Threat  of  Terror- 
ism.—Terrorism  continues  to  pose  a  danger 
to  a  stable  world  order,  and  to  endanger  the 
ability  of  the  people  of  the  United  States  and 
the  world  to  live  and  travel  in  peace  and 
safety. 

"(b)  Considerations  in  Providing  Assist- 
ance.— In  providing  assistance  under  this 
Act.  the  President  should  take  into  account 
the  cooperation  provided  by  other  countries 
in  connection  with  matters  related  to  Inter- 
national terrorism.  Including  such  matters 
as  whether  a  country  grants  sanctuary  from 
prosecution  to  individuals  or  groups  that 
have  engaged  in  International  terrorism. 

-SEC.  2803.  ANTITERRORISM  ASSISTANCE. 

"(a)  Purposes  of  Assistance.— In  helping 
meet  the  transnational  threat  posed  by  ter- 
rorism, activities  conducted  under  this  chap- 
ter shall  be  designed- 

"(1)  to  enhance  the  antiterrorism  skills  of 
friendly  countries  by  providing  training  and 
equipment  to  deter  and  counter  terrorism: 

"(2)  to  strengthen  the  bilateral  ties  of  the 
United  States  with  friendly  governments  by 
offering  concrete  assistance  in  this  area  of 
great  mutual  concern;  and 

"(3)  to  increase  respect  for  human  rights 
by  sharing  with  foreign  civil  authorities 
modern,  humane,  and  effective  antiterrorism 
techniques. 

"(b)  AuTHORnr  To  Provide  assistance.— 
Subject  to  the  provisions  of  this  chapter,  the 
President  is  authorized  to  furnish  assistance 


to  foreign  countries  in  order  to  enhance  the 
ability  of  their  law  enforcement  personnel  to 
deter  terrorists  and  terrorist  groups  from  en- 
gaging in  international  terrorist  acts  such  as 
bombing,  kidnaping,  assassination,  hostage 
taking,  and  hijacking.  Such  assistance  may 
include  training  services  and  the  provision  of 
equipment  and  other  commodities  related  to 
bomb  detection  and  disposal,  management  of 
hostage  situations,  physical  security,  and 
other  matters  relating  to  the  detection,  de- 
terrence, and  prevention  of  acts  of  terrorism, 
the  resolution  of  terrorist  incidents,  and  the 
apprehension  of  those  involved  in  such  acts. 
-SEC.  2804.  AUTHORITIES  AND  LIMITATIONS. 

"(a)  Grant  assistance.- 

"(1)  authorization.— Services  and  com- 
modities may  be  granted  for  the  purposes  of 
this  chapter  to  eligible  foreign  countries, 
subject  to  reimbursement  of  the  value  there- 
of (within  the  meaning  of  section  760UdK9)) 
pursuant  to  section  7201  of  this  Act  fi-om 
funds  available  to  carry  out  this  chapter. 

"(2)   EXE.MPnON    FROM   PROHIBITION   ON   LAW 

enforcement  assistance.— Section  6202  (re- 
lating to  the  prohibition  on  assistance  for 
law  enforcement  forces)  does  not  apply  with 
respect  to  assistance  provided  under  para- 
graph (1). 
"(b)  Reimbursed  Assistance.— 
"(1)  authorization.— Whenever  the  Presi- 
dent considers  it  to  be  consistent  with  and  in 
furtherance  of  the  purposes  of  this  chapter 
any  agency  of  the  United  States  Government 
is  authorized  to  furnish  services  and  com- 
modities, without  charge  to  funds  available 
to  carry  out  this  chapter,  to  an  eligible  for- 
eign country,  subject  to  payment  in  advance 
of  the  value  thereof  (within  the  meaning  of 
section  7601(d)(9))  in  United  States  dollars  by 
the  foreign  country. 

"(2)  Prohibition  on  use  of  foreign  miu- 
TARY  financing  FOR  REPAYTHENT.- Foreign 
military  financing  assistance  may  not  be 
used  for  payments  under  paragraph  (1). 

"(3)  CREDrriNG  OF  collections.— Collec- 
tions under  this  chapter  shall  be  credited  to 
the  currently  applicable  appropriation,  ac- 
count, or  fund  of  the  agency  providing  such 
services  and  commodities  and  shall  be  avail- 
able for  the  purposes  for  which  such  appro- 
priation, account,  or  fund  is  authorized  to  be 
used. 

"(c)  Human  Rights.— The  Assistant  Sec- 
retary of  State  for  Human  Rights  and  Hu- 
manitarian Affairs  shall  be  consulted  in  the 
development  and  implementation  of  the 
antiterrorism  assistance  program  under  this 
chapter,  including  determinations  of  the  for- 
eign countries  that  will  be  furnished  assist- 
ance under  this  chapter  and  determinations 
of  the  nature  of  assistance  to  be  furnished  to 
each  such  country. 

"(d)  Limitations.— 

"(1)  Training  services.— Training  services 
(including  short  term  refresher  training)  pro- 
vided pursuant  to  this  chapter  may  be  con- 
ducted outside  the  United  States  only  if— 

•■(A)  the  training  to  be  conducted  outside 
the  United  States  will  be  provided  during  a 
period  of  not  more  than  30  days: 

•■(B)  such  training  relates  to — 

"(1)  aviation  security; 

"(ii)  crisis  management; 

"(iii)  document  screening  techniques; 

"(iv)  facility  security; 

"(v)  maritime  security; 

"(vi)  VIP  protection;  or 

"(vii)  the  handling  of  detector  dogs,  except 
that  only  short  term  refresher  training  may 
be  provided  under  this  clause:  and 

"(C)  at  least  15  days  before  such  training  is 
to  begin,  the  appropriate  congressional  com- 
mittees are  notified  in  accordance  with  the 


procedures  applicable  to  reprogramming  no- 
tifications under  section  6304. 

"(2)  Advice  outside  the  unh-ed  states.— 
Personnel  of  the  United  States  Government 
authorized  to  advise  eligible  foreign  coun- 
tries on  antiterrorism  matters  shall  carry 
out  their  responsibilities,  to  the  maximum 
extent  possible,  within  the  United  States, 
Such  personnel  may  provide  advice  outside 
the  United  States  on  antiterrorism  matters 
to  eligible  foreign  countries  for  periods  not 
to  exceed  30  consecutive  calendar  days. 

"(3)  Training  by  state  department  per- 
sonnel.— (A)  Except  as  provided  in  subpara- 
graph (B),  employees  of  the  Department  of 
State  shall  not  engage  in  the  training  of  law 
enforcement  personnel  or  the  provision  of 
services  under  this  chapter. 

"(B)  Subparagraph  (A)  does  not  apply  to 
training  (including  short  term  refi-esher 
training)  or  services  provided  to  law  enforce- 
ment personnel  by  employees  of  the  Bureau 
of  Diplomatic  Security  with  regard  to  crisis 
management,  facility  security,  or  VIP  pro- 
tection. 

"(4)  MuNmoNS  items.— (A)  Articles  on  the 
United  States  Munitions  List  may  be  made 
available  under  this  chapter  only  If— 

"(1)  they— 

"(1)  are  small  arms  in  category  I  (relating 
to  firearms),  ammunition  in  category  ni  (re- 
lating to  ammunition)  for  small  arms  in  cat- 
egory I,  articles  in  category  IV(c)  or  VI(c) 
(relating  to  detection  and  handling  of  explo- 
sive devices),  articles  in  category  X  (relating 
to  protective  personnel  equipment),  or  arti- 
cles in  paragraph  (b),  (c),  or  (d)  of  category 
Xin  (relating  to  speech  privacy  devices,  un- 
derwater breathing  apparatus,  and  armor 
plating),  and 

"(II)  are  directly  related  to  antiterrorism 
training  under  this  chapter; 

"(ii)  the  recipient  country  is  not  prohib- 
ited by  law  from  receiving  foreign  military 
financing  assistance  or  international  mili- 
tary education  and  training:  and 

"(iii)  at  least  15  days  before  the  articles 
are  made  available  to  the  foreign  country, 
the  President  notifies  the  appropriate  con- 
gressional committees  of  the  proposed  trans- 
fer, in  accordance  with  the  procedures  appli- 
cable to  repr(3gramming  notifications  under 
section  6304. 

"(B)  No  shock  batons  or  similar  devices 
may  be  provided  under  this  chapter. 

"(5)  Equipment  transfers.— The  value  (in 
terms  of  original  acquisition  cost)  of  all 
equipment  and  commodities  provided  under 
subsection  (a)  in  any  fiscal  year  may  not  ex- 
ceed 25  percent  of  the  funds  made  available 
to  carry  out  this  chapter  for  that  fiscal  year. 
"(6)  Assistance  relating  to  intelligence 
AcnvrriEs. — Assistance  under  this  chapter 
shall  not  include  activities  authorized  by  the 
National  Security  Act  of  1947  (50  U.S.C.  401 
and  following),  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403a  and  follow- 
ing), and  Elxecutive  Order  12333,  other  than 
limited  training  in  the  organization  of  intel- 
ligence for  antiterrorism  purposes  under  the 
provisions  of  this  chapter. 

"(7)  Personnel  compensation  or  benb- 
Frrs.— Funds  made  available  to  carry  out 
this  chapter  may  not  be  used  for  personnel 
compensation  or  benefits. 

"(e)  Information  Exchange  Activities.- 
This  chapter  does  not  apply  to  information 
exchange  activities  conducted  by  agencies  of 
the  United  States  Government  under  other 
authority  for  such  purposes. 
-SEC.  2805.  REPORTS  TO  CONGRESS. 

'".3.)  Notice  to  Congress.— Not  less  than  30 
days  before  providing  assistance  to  a  foreign 
country  under  this  chapter,  the  President 
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shall  transmit  to  the  appropriate  congres- 
sional committees  a  written  notification 
which  specifies— 

"(1)  the  country  to  which  such  assistance 
is  to  be  provided; 

"(2)  the  type  and  value  of  the  assistance  to 
be  provided: 

"(3)  the  terms  and  duration  of  assistance: 
and 

•'(4)  an  explanation  of  how  the  proposed  as- 
sistance will  further  the  objectives  of  this 
chapter  to  assist  eligible  foreign  countries  in 
deterring  terrorism. 

••(b)  Congressional  Presentation  Docu- 
ments.—The  annual  congressional  presen- 
tation documents  shall  include— 

••(1)  a  list  of  the  countries  which  received 
assistance  under  this  chapter  for  the  preced- 
ing fiscal  year,  a  list  of  the  countries  which 
are  programmed  to  receive  assistance  under 
this  chapter  for  the  current  fiscal  year,  and 
a  list  of  the  countries  which  are  proposed  as 
recipients  of  assistance  under  this  chapter 
for  the  next  fiscal  year: 

"(2)  with  respect  to  each  country  listed 
pursuant  to  paragraph  (1)  and  for  each  such 
fiscal  year,  a  description  of  the  assistance 
under  this  chapter  furnished,  programmed, 
or  proposed,  including— 

••(A)  the  place  where  training  or  other 
services  under  this  chapter  were  or  will  be 
furnished,  the  duration  of  such  training  or 
other  services,  and  the  number  of  personnel 
ftrom  that  country  that  received  or  will  re- 
ceive training  under  this  chapter; 

■•(B)  the  types  of  equipment  or  other  com- 
modities which  were  or  will  be  furnished 
under  this  chapter:  and 

"(C)  whether  the  assistance  was  furnished 
on  a  grant  basis,  on  an  advance  payment 
basis,  or  on  some  other  basis:  and 

"(3)  a  description  of  the  ways  in  which  the 
provision  of  such  assistance  has  furthered 
the  objective  of  enhancing  the  ability  of  for- 
eigm  law  enforcement  authorities  to  deter 
acts  of  terrorism. 

*SEC.  1806.  ADMINISTRATIVE  AUTHORITIES. 

"Except  where  expressly  provided  to  the 
contrary,  any  reference  in  any  law  to  title  I 
of  this  Act  shall  be  deemed  to  include  ref- 
erence to  this  chapter  and  references  to  title 
II  shall  be  deemed  to  exclude  reference  to 
this  chapter. 

-SEC.  2807.  AUTHORIZATIONS  OF  APPROPRIA- 
TION& 

•"There  are  authorized  to  be  appropriated 
to  the  President  to  carry  out  this  chapter 
S16.000.000  for  fiscal  year  1992  and  $15,000,000 
for  fiscal  year  1993. 

*SEC.  280&  PROHIBmON  ON  ASSISTANCE  TO 
COUNTRIES  SUPPORTING  INTER- 
NA'nONAL  TERRORISM. 

"(a)  PROHiBmoN.— The  United  States  shall 
not  provide  any  assistance  under  this  Act. 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954,  the  Peace  Corps  Act,  or 
the  Export-Import  Bank  Act  of  1945  to  any 
country  if  the  Secretary  of  State  determines 
that  the  government  of  that  country  has  re- 
peatedly provided  support  for  acts  of  inter- 
national terrorism. 

••(b)     PUBLICA-nON     OF     DETERMINATIONS.— 

Each  determination  of  the  Secretary  of 
State  under  subsection  (a),  including  each 
determination  in  effect  on  the  date  of  the  en- 
actment of  the  Antiterrorism  and  Arms  Ex- 
port Amendments  Act  of  1989,  shall  be  pub- 
lished in  the  Federal  Register. 

■■(c)  RESCISSION.— A  determination  made  by 
the  Secretary  of  State  under  subsection  (a) 
may  not  be  rescinded  unless  the  President 
submits  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate— 


•'(1)  before  the  proposed  rescission  would 
take  effect,  a  report  certifying  that^ 

■■(A)  there  has  been  a  fundamental  change 
in  the  leadership  and  policies  of  the  govern- 
ment of  the  country  concerned: 

"(B)  that  goverrmient  is  not  supporting 
acts  of  international  terrorism: 

"(C)  that  government  has  provided  assur- 
ances that  it  will  not  support  acts  of  inter- 
national terrorism  in  the  future;  or 

••(2)  at  least  45  days  before  the  proposed  re- 
scission would  take  effect,  a  report  justify- 
ing the  rescission  and  certifying  that^ 

••(A)  the  government  concerned  has  not 
provided  any  support  for  international  ter- 
rorism during  the  preceding  S-month  period: 
and 

"(B)  the  government  concerned  has  pro- 
vided assurances  that  it  will  not  support  acts 
of  international  terrorism  in  the  future. 

"(d)  Waiver.— Assistance  prohibited  by 
subsection  (a)  may  be  provided  to  a  country 
described  in  that  subsection  if— 

••(1)  the  President  determines  that  na- 
tional security  interests  or  humanitarian 
reasons  justify  a  waiver  of  subsection  (a),  ex- 
cept that  humanitarian  reasons  may  not  be 
used  to  justify  assistance  under  this  chapter, 
any  other  chapter  of  this  title  (including 
chapter  6),  chapter  3  of  title  I  (relating  to 
economic  support  assistance),  or  the  Export- 
Import  Bank  Act  of  1945:  and 

••(2)  at  least  15  days  before  the  waiver 
takes  effect,  the  President  consults  with  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  regarding 
the  proposed  waiver  and  submits  a  report  to 
Speaker  of  the  House  of  Representatives  and 
the  Chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  containing— 

'■(A)  the  name  of  the  recipient  country: 

"(B)  a  description  of  the  national  security 
interests  or  humanitarian  reasons  which  re- 
quire the  waiver: 

■■(C)  the  type  and  amount  of  and  the  jus- 
tification for  the  assistance  to  be  provided 
pursuant  to  the  waiver;  and 

'■(D)  the  period  of  time  during  which  such 
waiver  will  be  effective. 

The  waiver  authority  granted  in  this  sub- 
section may  not  be  used  to  provide  any  as- 
sistance under  this  Act  which  is  also  prohib- 
ited by  section  40  of  the  Defense  Trade  and 
Export  Control  Act. 

"CHAPTER  »— OTHER  PROVISIONS 
"Subchapter  A — Special  Drawdown 
Authorities 
-SEC.  1901.  SPECIAL  DRAWDOWN  AUTHORITIES. 

■■(a)  Unforeseen  Emergencies  Reijuiring 
MiUTARY  Assistance.— If  the  President  de- 
termines and  reports  to  the  Congress  that^ 

••(1)  an  unforeseen  emergency  exists  which 
requires  Immediate  military  assistance  to  a 
foreign  country  or  international  organiza- 
tion, and 

■■(2)  the  emergency  requirement  cannot  be 
met  under  the  authority  of  the  Defense 
Trade  and  Export  Control  Act  or  any  other 
law  except  this  section, 

the  President  may  direct,  for  purposes  of 
providing  grant  assistance  under  the  au- 
thorities of  chapter  2  or  chapter  5.  the 
drawdown  of  defense  articles  from  the  stocks 
of  the  Department  of  Defense  or  the 
drawdown  of  defense  services  of  the  Depart- 
ment of  Defense. 

••(b)  Special  Circumstances  Requiring 
NoNMiLiTARY  ASSISTANCE.— If  the  President 
determines  that  it  is  in  the  national  interest 
of  the  United  States  to  do  so.  the  President 
may  direct  the  drawdown  of  commodities 
from  the  stocks  of  the  Department  of  De- 


fense or  the  drawdown  of  defense  services  of 
the  Department  of  Defense  for  purposes  of 
providing— 

•■(1)  international  narcotics  control  assist- 
ance; 

"(2)  international  disaster  assistance:  or 

"(3)  assistance  under  the  authorities  of  the 
Migration  and  Refugee  Assistance  Act  of 
1962. 

■•(c)  Aggregate  Annual  Ceilings.— The 
aggregate  value  of— 

•'(1)  defense  articles  and  defense  services 
made  available  under  subsection  (a)  may  not 
exceed  $100,000,000  in  any  fiscal  year;  and 

'•(2)  commodities  and  services  made  avail- 
able under  subsection  (b)  may  not  exceed 
$75,000,000  In  any  fiscal  year. 

•■(d)  Notice  to  Congress.— 

••(1)  Prior  N(yriCE.— The  President  may  ex- 
ercise the  authority  of  this  section  upon  pro- 
viding notification  to  the  appropriate  con- 
gressional committees.  In  the  case  of 
drawdowns  authorized  under  paragraphs  (1) 
and  (3)  of  subsection  (b).  notification  shall  be 
provided  15  days  in  advance,  in  accordance 
with  procedures  applicable  to 

reprogramming  notifications  under  section 
6304. 

"(2)  Continuing  information.— The  Presi- 
dent shall  keep  the  Congress  fully  and  cur- 
rently informed  of  all  defense  articles,  de- 
fense services,  commodities,  and  services 
provided  under  this  section. 

••(e)  NoNAPPUCABiLmr  of  Re(3uirement 
for  Reimbursement  From  Existing  assist- 
ance Funds.— Section  7201(d)  does  not  apply 
with  respect  to  defense  articles,  defense  serv- 
ices, commodities,  or  services  made  avail- 
able under  this  section. 

■•(f)  Military  Education  and  Training.— 
For  purposes  of  this  section,  the  terms  ■de- 
fense services'  and  'services'  shall  be  deemed 
to  include  military  education  and  training. 

"(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  President  such  sums  as  may  be  necessary 
to  reimburse  the  applicable  appropriation, 
fund,  or  account  for  defense  articles,  defense 
services,  commodities,  and  services  provided 
under  this  section. 

"Subchapter  B — Exercise  and  Coordination  of 
Functions 

-SEC.     2821.     RESPONSIBILITIES     OF     THE     SEC- 
RETARY OF  STATE. 

"Under  the  direction  of  the  President,  the 
Secretary  of  State  shall  be  responsible  for 
the  continuous  supervision  and  general  di- 
rection of  the  assistance  programs  author- 
ized by  this  title  to  the  end  that  such  pro- 
grams are  effectively  integrated  both  at 
home  and  abroad  and  the  foreign  policy  of 
the  United  States  is  best  served  thereby.  The 
Secretary's  responsibilities  under  this  sec- 
tion include  decisions  of  whether  there  will 
be  a  military  assistance  program  for  a  coun- 
try and  the  amount  of  such  program. 

-SEC.     2922.     RESPONSIBILITIES     OF    THE     SEC- 
RETARY OF  DEFENSE. 

"(a)  General  Responsibilities.— In  the 
case  of  assistance  under  this  title,  the  Sec- 
retary of  Defense  shall  have  primary  respon- 
sibility for— 

"(1)  the  determination  of  military  end- 
item  requirements: 

"(2)  the  procurement  of  military  equip- 
ment in  a  manner  which  permits  its  integra- 
tion with  service  programs; 

"(3)  the  supervision  of  end-item  use  by  the 
recipient  countries; 

••(4)  the  supervision  of  the  training  of  for- 
eign military  and  related  civilian  personnel; 

"(5)  the  movement  and  delivery  of  military 
end-Items;  and 
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"(6)  within  the  Department  of  Defense,  the 
performance  of  any  other  functions  with  re- 
spect to  the  furnishing  of  military  assist- 
ance. 

"(b)  Procurement,  Delivery,  and  Alloca- 
tion OF  Defense  articles  and  Services.- 
The  Secretary  of  Defense  shall  be  responsible 
for  establishing  priorities  In  the  procure- 
ment, delivery,  and  allocation  of  defense  ar- 
ticles and  defense  seirvices. 

"SEC.   2933.    SECURITY   ASSISTANCE   COORDINA- 
TION. 

"(a)  Security  assistance  Coordinator.— 
The  President  shall  appoint,  by  and  with  the 
advice  and  consent  of  the  Senate,  one  officer 
for  the  purpose  of  coordinating  security  as- 
sistance programs. 

"(b)  Military  Assistance  Recommenda- 
tions.—The  chief  of  the  United  States  diplo- 
matic mission  to  a  country  shall  ensure  that 
recommendations  pertaining  to  military  as- 
sistance programs  for  that  country  are  co- 
ordinated with  political  and  economic  con- 
siderations. 

"Subchapter  C — Miscellaneous 
"SEC.     2M1.     PERSONNEL     LIMITED     TO     SON- 
COMBAT  AST  DUTIES. 

"Personnel  providing  defense  services 
under  chapter  2,  performing  functions  under 
chapter  4.  or  providing  military  education 
and  training  under  chapter  5  may  not  per- 
form duties  of  a  combatant  nature  (including 
any  duty  related  to  training  and  advising 
that  may  engage  United  States  personnel  in 
combat  activities)  outside  the  United  States 
in  connection  with  the  performance  of  their 
duties  under  those  chapters.". 
SEC.  202.  CONFORMING  AMENDMENTS. 

The  Arms  Export  Control  Act  is  amended 
as  follows: 

(1)  Section  2(b)  is  amended— 

(A)  by  striking  out  "financing,"  both 
places  it  appears;  and 

(B)  by  striking  out  "or  financing  for"  in 
paragraph  (1). 

(2)  Section  3(c)  is  amended— 

(A)  in  paragraph  (1).  by  striking  out  "(1)(A) 
No"  and  all  that  follows  through  "(B)  No" 
and  inserting  in  lieu  thereof  "(1)  No"; 

(B)  in  paragraph  (1),  as  amended  by  sub- 
paragraph (A),  by  striking  out  "this  Act,  or 
any  predecessor  Act,"  and  inserting  In  lieu 
thereof  ".  through  sale,  financing,  or  other- 
wise, under  this  Act  or  the  Foreign  Assist- 
ance Act  of  1961  (or  under  any  predecessor 
military  sales  or  foreign  assistance  legisla- 
tion)"; 

(C)  in  paragraph  (3)(A),  by  striking  out 
"subparagraph  (A)"  and  all  that  follows 
through  "such  paragraphs,"  and  inserting  in 
lieu  thereof  "paragraph  (1)";  and 

(D)  in  paragraph  (3)(B),  by  striking  out 
"subparagraph  (B)  oV. 

(3)  Section  3  is  amended— 

(A)  In  subsection  (d),  by  striking  out  "sec- 
tion 505(a)(1)  or  505(a)(4)"  and  inserting  in 
lieu  thereof  "section  2203(a)(1)";  and 

(B)  In  subsection  (e),  by  striking  out  "sec- 
tion 505"  and  inserting  in  lieu  thereof  "sec- 
tion 2203(a)(1)". 

(4)  Section  5(a)  is  amended  by  striking  out 
",  and  no  credits  (including  participations  in 
credits)  or  guaranties  extended  to  or  for" 
and  inserting  in  lieu  thereof  "to". 

(5)  Section  6  is  amended— 

(A)  by  striking  out  ",  no  credits  or  guaran- 
tees may  be  extended,":  and 

(B)  by  inserting  "and  no  foreign  military 
financing  assistance  may  be  furnished  under 
the  Foreign  Assistance  Act  of  1961"  after 
"this  Act". 

(6)  Section  21  is  amended— 
(A)   In   subsection   (c)(1),   by   striking  out 

"sold";  and 
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(B)  in  subsection  (e)(1)(B),  by  striking  out 
"either  fVom"  and  all  that  follows  through 
"nonrepayable  basis  under"  and  inserting  in 
lieu  thereof  "from  either  (i)  funds  made 
available  on  a  grant  basis  under  chapter  2  of 
title  n  of  the  Foreign  Assistance  Act  of  1961, 
or  (11)  funds  which,  prior  to  the  effective  date 
specified  in  section  1101  of  the  International 
Cooperation  Act  of  1991,  were  transferred 
under  the  former  authority  of  section 
503(a)(3)  of  the  Foreign  Assistance  Act  of  1961 
or  were  made  available  on  a  nonrepayment 
basis  under  the  former  authority  of. 

(7)  Section  23  is  repealed. 

(8)  Section  24  is  amended— 

(A)  by  amending  the  section  caption  to 
read  "Provisions  Relating  to  Former 
Credit  and  Guaranty-  authorities": 

(B)  in  subsection  (a),  by  striking  out  '•The" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  ••To  the  extent  necessary  to  carry 
out  the  provisions  under  the  heading  •'for- 
eign military  sales  debt  reform"  in  title 
ni  of  the  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act.  1988  (as  contained  in  section  101(e)  of 
Public  Law  100-202).  the"; 

(C)  in  subsection  (b)  by  inserting  "before 
the  effective  date  specified  in  section  1101  of 
the  International  Cooperation  Act  of  1991" 
after  "section  23";  and 

(D)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  The  single  reserve  established  under 
this  section  for  the  payment  of  claims  under 
guaranties  Issued  under  the  authority  of  this 
section  may  be  referred  to  as  the  •Foreign 
Military  Loan  Liquidating  Account". 

••(d)  Any  guaranties  issued  under  the  au- 
thority of  this  section  are  backed  by  the  full 
faith  and  credit  of  the  United  States.". 

(9)  Section  25(a)  is  amended— 

(A)  in  paragraph  (5)(A)  by  striking  out 
"military  education"'  and  all  that  follows 
through  "guarantees."  and  inserting  in  lieu 
thereof  "and  assistance  under  chapter  2  or 
chapter  5  of  title  II  of  the  Foreign  Assistance 
Act  of  1961,"; 

(B)  in  paragraph  (5)(B)  by  striking  out 
"credits  or  guaranties  under  this  Act"  and 
inserting  in  lieu  thereof  "financing  under 
chapter  2  of  title  II  of  the  Foreign  Assistance 
Act  of  1961";  and 

(C)  in  paragraph  (11)— 

(1)  by  striking  out  "the  Arms  Export  Con- 
trol Act"  and  inserting  in  lieu  thereof  "sec- 
tion 23  or  24  of  this  Act";  and 

(ii)  by  inserting  before  the  semicolon  at 
the  end  of  the  paragraph  the  following: 
".  and  the  status  of  each  extension  of  credit 
for  the  procurement  of  defense  articles  or  de- 
fense services  under  chapter  2  of  title  n  of 
the  Foreign  Assistance  Act  of  1961  with  re- 
spect to  which  there  remains  outstanding 
any  unpaid  obligation  or  potential  liability". 

(10)  Section  25(d),  as  added  by  112(b)  of  the 
International  Security  and  Development  Co- 
operation Act  of  1985,  is  amended  by  striking 
out  "this  Act  or  under  section  503(a)(3)"  and 
inserting  in  lieu  thereof  '"chapter  2  of  title 

n". 

(11)  Section  31  is  repealed. 

(12)  Section  36(a)  is  amended— 

(A)  in  paragraph  (7).  by  striking  out  "paxt" 
and  inserting  in  lieu  thereof  '"title";  and 

(B)  in  paragraph  (10),  by  striking  out 
"505(a)(1)(B)"  and  Inserting  in  lieu  thereof 
"2203(a)(1)(A)". 

(13)  Section  37  is  amended— 

(A)  in  the  section  caption  by  striking  out 
"Relating    to    Foreign    Military    Sales 

CREDrrs": 

(B)  in  subsection  (a),  by  striking  out  "sec- 
tion 23"  and  inserting  in  lieu  thereof  •'the 
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former  authority  of  section  23  or  under  the 
authority  of  chapter  2  of  title  11  of  the  For- 
eign Assistance  Act  of  1961";  and 

(C)  in  subsection  (b).  by  inserting  "the 
former  authority  of  after  "extended  pursu- 
ant to". 

(14)  Section  40(a)(3)  is  amended  by  striking 
out  "505(a)"  and  Inserting  in  lieu  thereof 
"2203(a)". 

(15)  Section  42  is  amended— 

(A)  in  subsection  (a)  by  striking  out  ",  but 
subject  to  subsection  (b)  of  this  section,"  in 
the  first  sentence  and  Inserting  in  lieu  there- 
of a  semicolon; 

(B)  by  repealing  subsections  (b)  and  (c)  and 
redesignating  subsections  (d)  through  (f)  as 
subsections  (b)  through  (d),  respectively:  and 

(C)  in  subsection  (b)(1),  as  so  redesignated, 
by  striking  out  "and  guaranties  under  sec- 
tions 21,  22,  23,   24,"   and  Inserting  in   lieu 
thereof  "under  sections  21.  22,". 
SEC.  20i  TRANSITION  RULE  CONCERNING   DIS- 

POSI-nON  OF  CERTAIN  PREVIOUSLY 
PROVIDED  MILITARY  EQUIPMENT. 

To  the  extent  provided  in  appropriations 
Acts,  the  President  may  waive  requirements 
imposed  pursuant  to  sections  505  (a)(4)  and 
(f)  of  the  Foreign  Assistance  Act  of  1961,  as 
in  effect  before  the  effective  date  specified  in 
section  1101  of  this  Act,  with  respect  to  de- 
fense articles  or  related  training  or  other  de- 
fense services  furnished  before  that  date. 

CHAPTER  2— FOREIGN  MILITARY  SALES 
PROGRAM 
SEC.  221.  ARMS  TRANSFER  POUCY. 

(a)  Establishment  of  New  Policy.— The 
Arms  Export  Control  Act  is  amended  by 
striking  out  the  first  section  and  section  1 
and  inserting  in  lieu  of  section  1  the  follow- 
ing: 
"SECTION  I.  SHORT  TITLE  AND  STATEMENT  OF 

UNITED    STATES    ARMS    TRANSFER 

POUCY. 

"(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Defense  Trade  and  Export  Control 
Act'. 

"(b)  Policy  Objectives.— The  policy  of  the 
United  States  in  Implementing  the  authori- 
ties of  this  Act  relating  to  sales  and  other 
transfers  of  defense  articles,  defense  serv- 
ices, and  design  and  construction  services 
shall  be  based  upon  the  following  objectives: 

"•(1)  Ensuring  that  such  transfers  are  fully 
consistent  with  the  foreign  and  national  se- 
curity policies  of  the  United  States. 

"'(2)  Ensuring  that  such  transfers  directly 
enhance  or  achieve  specific  national  defense 
requirements  of  the  recipient  country  or  ob- 
jectives of  mutual  concern  and  contribute  di- 
rectly to  the  common  defense. 

"(3)  Promoting  defense  cooperation 
through  the  transfer  of  United  SUtes  major 
defense  equipment  and  other  defense  articles 
and  defense  services,  including  through  li- 
censed production  and  coproduction. 

"'(4)  Promoting  rationalization,  standard- 
ization, and  interoperability  of  foreign  mili- 
tary forces  with  the  Armed  Forces  of  the 
United  SUtes. 

"(5)  Contributing  to  the  deterrence  of  ag- 
gression and  promoting  regional  security  by 
enabling  recipient  countries  to  negotiate 
peaceful  solutions  to  conflicts  with  con- 
fidence. 

"(6)  Enabling  recipient  countries  to  par- 
ticipate in  regional  or  collective  arrange- 
ments or  other  measures  consistent  with  the 
Charter  of  the  United  Nations. 

"(7)  Enabling  recipient  countries  to  par- 
ticipate in  collective  measures  requested  by 
the  United  Nations.         , 

"(8)  Complementing  United  States  efforts 
to  restrain  and  control  the  international 
transfer  of  defense  articles  and  defense  serv- 
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ices  and  to  encourage  international  conven- 
tional arms  control  arrangements. 

"(c)  Multilateral  Controls  on  Trans- 
fers OF  Defense  articles  and  Defense 
Services.— The  President  should  continue  to 
seek,  through  negotiations  with  the  Soviet 
Union  and  other  countries  that  supply  or  re- 
ceive defense  articles  and  defense  services, 
the  establishment  of  effective  multilateral 
controls  on  the  transfer  of  defense  articles 
and  defense  services.". 

(b)  Conforming  amendments  Relating  to 
Purposes  for  Which  Defense  articles  May 
Be  Used.— 

(1)  repeal  of  existing  purpose  section.— 
Section  4  of  that  Act  is  repealed. 

(2)  Ineligibility.- Section  3(c)  of  that  Act 
is  amended — 

(A)  in  paragraph  (1),  as  amended  by  section 
202  of  this  Act.  by  striking  out  "authorized 
under  section  4"  and  inserting  in  lieu  thereof 
"specified  in  paragraph  (5)":  and 

(B)  by  adding  at  the  end  the  following: 
"(5)  The  purposes  referred  to  in  paragraph 

(1)  are  the  following: 

"(A)  Legitimate  self-defense. 

"(B)  Participation  in  regional  or  collective 
arrangements  or  measures  consistent  with 
the  Charter  of  the  United  Nations,  or  partici- 
pation in  collective  measures  requested  by 
the  United  Nations  for  the  purpose  of  main- 
taining or  restoring  international  peace  and 
security. 

"(C)  Internal  security. 

"(D)  Construction  of  public  works,  or  other 
activities  which  contribute  to  the  economic 
and  social  development  of  the  recipient 
country. 

"(E)  Such  other  purposes  as  may  be  pro- 
vided for  in  particular  provisions  of  law.". 

(c)  Conforming  References  to  Act.— Un- 
less it  would  be  inconsistent  with  the  con- 
text in  which  the  reference  appears,  any  ref- 
erence in  any  law  to  the  Arms  Export  Con- 
trol Act  shall  be  deemed  to  be  a  reference  to 
the  Defense  Trade  and  Export  Control  Act 
(as  so  redesignated  by  this  section)  and  any 
reference  in  any  law  to  the  Defense  Trade 
and  Export  Control  Act  shall  be  deemed  to 
include  the  Arms  Export  Control  Act. 

SEC.  222.  IMPRON'ED  ACCOUNTING  FOR  FOREIGN 
MIUTARY  SAl^S. 

Section  37  of  the  Defense  Trade  and  Export 
Control  Act  is  amended  by  adding  at  the  end 
the  following: 

"(d)  FMS  Financial  Management.- The 
President  shall  take  the  following  steps  to 
address  the  financial  management  problems 
that  exist  with  respect  to  payments  on  ac- 
count of  sales  under  this  Act: 

"(1)  New  trust  fund.— Establish  a  new  ac- 
count for  the  deposit  of  funds  with  respect  to 
any  sale  of  defense  articles,  defense  services, 
or  design  and  construction  services  under 
section  21  or  section  22  of  this  Act  entered 
Into  after  September  30.  1992.  in  order  to  iso- 
late financial  transactions  relating  to  new 
sales  from  those  relating  to  previous  sales. 

"(2)  Centralized- accounting  system.— Es- 
tablish a  centralized  accounting  system  with 
respect  to  payments  received,  payments 
made,  and  performance  pursuant  to  pay- 
ments with  respect  to  sales  under  this  Act. 
This  system  shall  have  the  necessary  access 
to  the  relevant  accounting  and  billing  sys- 
tems maintained  by  each  of  the  military 
services  with  respect  to  such  sales.  This  cen- 
tralized accounting  system  shall  be  fully 
operational  not  later  than  September  30. 
1992. 

"(3)  Coordination  of  accounting  and  bill- 
ing SYSTEMS.— Improve  coordination  and  uni- 
formity among  th«  accounting  and  billing 
systems  maintained  by  each  of  the  military 
services  with  respect  to  such  sales. 


"(4)  Reconciuation  of  FMS  CASES.— Rec- 
oncile the  discrepancies  between  reported 
disbursements  and  reported  performance 
with  respect  to  those  sales  under  this  Act 
which  are  still  being  implemented  and  with 
respect  to  those  sales  under  this  Act  which 
have  been  completed.". 

SEC.  233.  DESIGNATION  OF  MAJOR  NON-NATO  Al^ 
LIES. 

(a)  Designation.— 

(1)  Notice  to  congress.— Chapter  4  of  the 
Defense  Trade  and  Export  Control  Act  is 
amended  by  adding  at  the  end  the  following: 

-SEC.  48.  DESIGNATION  OF  MAJOR  NON-NATO  AI^ 
LIE& 

"(a)  Notice  to  Congress.- The  President 
shall  notify  the  Congress  in  writing  at  least 
30  days  before — 

"(1)  designating  a  country  as  a  major  non- 
NATO  ally  for  purposes  of  this  Act  and  the 
Foreign  Assistance  Act  of  1961.  or 

"(2)  terminating  such  a  designation. 

"(b)  Initial  Designations.- Australia. 
Elgypt.  Israel.  Japan,  and  the  Republic  of 
Korea  shall  be  deemed  to  have  been  so  des- 
ignated by  the  President  as  of  the  effective 
date  of  this  section,  and  the  President  is  not 
required  to  notify  the  Congress  of  such  des- 
ignation of  those  countries.". 

(2)  DEnNrriON.— Section  47  of  that  Act  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (7); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  I8)  and  inserting  in  lieu  thereof  ": 
and":  and 

(C)  by  adding  at  the  end  the  following: 
"(9)  'major  non-NATO  ally'  means  a  coun- 
try which  is  designated  in  accordance  with 
section  48  as  a  major  non-NATO  ally  for  pur- 
poses of  this  Act  and  the  Foreign  Assistance 
Actof  1961. ". 

(3)  Existing  OEFiNrriONs.— (A)  The  last  sen- 
tence of  section  21(g)  of  that  Act  is  repealed. 

(B)  Section  65<d)  of  that  Act  is  amended— 
(i)  by  striking  out  "or  major  non-NATO", 
and 

(11)  by  striking  out  "or  a"  and  all  that  fol- 
lows through  "Code". 

(b)  Cooperative  Training  Agreements.— 
Section  21(g)  of  that  Act  is  amended  in  the 
first  sentence  by  striking  out  "similar  agree- 
ments" and  all  that  follows  through  "other 
countries"  and  inserting  in  lieu  thereof 
"similar  agreements  with  countries". 

SEC.  224.  CERTIFICATION  THRESHOLDS. 

la)  Lncrease  in  Dollar  Thresholds.— The 
Defense  Trade  and  Export  Control  Act  is 
amended — 

(1)  in  section  3(d)— 

(A)  in  paragraphs  (1)  and  (3).  by  striking 
out  "S14.000.000"  and  inserting  in  lieu  thereof 

•$18,000,000";  and 

(B)  in  paragraphs  (1)  and  (3).  by  striking 
out  "$50,000,000"  and  inserting  in  lieu  thereof 
"$75,000,000"; 

(2)  in  section  36— 

(A)  in  subsections  (b)(1),  (b)(5)(C),  and  (c), 
by  striking  out  "$14,000,000"  and  inserting  in 
lieu  thereof  "$18,000,000":  and 

(B)  in  subsections  (b)(1),  (b)(5)(C),  and  (c). 
by  striking  out  "$50,000,000"  and  inserting  in 
lieu  thereof  "$75,000,000";  and 

(C)  in  subsections  (bxl)  and  (b)(5)(C),  by 
striking  out  "200.000,000"  and  inserting  in 
lieu  thereof  "$300,000,000";  and 

(3)  in  section  63 — 

(A)  by  striking  out  "$14,000,000"  and  insert- 
ing in  lieu  thereof  "$18,000,000";  and 

(B)  by  striking  out  "$50,000,000"  and  insert- 
ing in  lieu  thereof  "$75,000,000". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  apply  with  respect  to 
certifications  required  to  be  submitted  on  or 


after  the  effective  date  specified  in  section 
1101  of  this  Act. 

SEC.  225.  STANDARDIZING  CONGRESSIONAL  RE- 
VIEW PROCEDURES  FOR  ARMS 
TRANSFERS. 

(a)  Third  Country  Transfers  Under  FMS 
Sales.- Section  3(d)(2)  of  the  Defense  Trade 
and  Export  Control  Act  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out  ". 
as  provided  for  in  sections  36(b)(2)  and 
36(b)(3)  of  this  Act": 

(2)  in  subparagraph  (B),  by  striking  out 
"law"  and  inserting  In  lieu  thereof  "joint 
resolution";  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  If  the  President  states  in  his  certifi- 
cation under  subparagraph  (A)  or  (B)  that  an 
emergency  exists  which  requires  that  con- 
sent to  the  proposed  transfer  become  effec- 
tive immediately  in  the  national  security  in- 
terests of  the  United  States,  thus  waiving 
the  requirements  of  that  subparagraph,  the 
President  shall  set  forth  in  the  certification 
a  detailed  justification  for  his  determina- 
tion, including  a  description  of  the  emer- 
gency circumstances  which  necessitate  im- 
mediate consent  to  the  transfer  and  a  discus- 
sion of  the  national  security  interests  in- 
volved. 

"(D)(i)  Any  joint  resolution  under  this 
paragraph  shall  be  considered  in  the  Senate 
in  accordance  with  the  provisions  of  section 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Elxport  Control  Act  of  1976. 

"(ii)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolu- 
tions under  this  paragraph,  a  motion  to  pro- 
ceed to  the  consideration  of  any  such  joint 
resolution  after  it  has  been  reported  by  the 
appropriate  committee  shall  be  treated  as 
highly  privileged  in  the  House  of  Representa- 
tives.". 

(b)  Third  Country  Transfers  Under  Com- 
mercial Sales —Section  3(dK3)  of  that  Act 
is  amended — 

(1)  by  inserting  "(A)"  after  "(3)"; 

(2)  in  the  first  sentence — 

(A)  by  striking  out  "at  least  30  calendar 
days",  and 

(B)  by  striking  out  "report"  and  inserting 
in  lieu  thereof  "certification";  and 

(3)  by  striking  out  the  last  sentence  and  in- 
serting in  lieu  thereof  the  following:  "Such 
certification  shall  be  submitted— 

"(1)  at  least  15  calendar  days  before  such 
consent  is  given  in  the  case  of  a  transfer  to 
a  country  which  is  a  member  of  the  North 
Atlantic  Treaty  Organization  or  Australia. 
Japan,  or  New  Zealand  (if  this  clause  is  ap- 
plicable to  New  Zealand  pursuant  to  para- 
graph (5)  of  this  subsection),  and 

"(ii)  at  least  30  calendar  days  before  such 
consent  is  given  in  the  case  of  a  transfer  to 
any  other  country. 

unless  the  President  states  in  his  certifi- 
cation that  an  emergency  exists  which  re- 
quires that  consent  to  the  proposed  transfer 
become  effective  immediately  in  the  na- 
tional security  interests  of  the  United 
States.  If  the  President  states  in  his  certifi- 
cation that  such  an  emergency  exists  (thus 
waiving  the  requirements  of  clause  (i)  or  (11), 
as  the  case  may  be.  and  of  subparagraph  (B)) 
the  President  shall  set  forth  in  the  certifi- 
cation a  detailed  justification  for  his  deter- 
mination, including  a  description  of  the 
emergency  circumstances  which  necessitate 
that  consent  to  the  proposed  transfer  become 
effective  immediately  and  a  discussion  of  the 
national  security  interests  Involved. 

"(B)  Consent  to  a  transfer  subject  to  sub- 
paragraph (A)  shall  become  effective  after 
the  end  of  the  15-day  or  30-day  period  speci- 
fled  in  subparagraph  (A)(i)  or  (ii).  as  the  case 
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may  be,  only  if  the  Congress  does  not  enact, 
within  that  period,  a  joint  resolution  prohib- 
iting the  proposed  transfer. 

"(C)(i)  Any  joint  resolution  under  this 
paragraph  shall  be  considered  in  the  Senate 
in  accordance  with  the  provisions  of  section 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976. 

"(ii)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolu- 
tions under  this  paragraph,  a  motion  to  pro- 
ceed to  the  consider  iti on  of  any  such  joint 
resolution  after  it  has  been  reported  by  the 
appropriate  committee  shall  be  treated  as 
highly  privileged  in  the  House  of  Representa- 
tives.". 

(c)  Designation  Required  for  New  Zea- 
land To  Receive  Additional  Preferential 
Congressional  Review.— Section  3(d)  of  that 
Act  is  further  amended  by  adding  at  the  end 
the  following: 

"(5)  Clause  (i)  of  paragraph  (3)(A)  of  this 
subsection,  section  36(c)(2)(A),  section 
36(d)(2)(A),  and  section  62(c)(1)  apply  with  re- 
spect to  New  Zealand  only  if  the  President 
has  reported  to  the  Congress  that  he  has  des- 
ignated New  Zealand  as  being  subject  to  the 
shorter  congressional  review  period  provided 
for  in  those  provisions  because — 

"(A)  New  Zealand  is  a  member  of  a  mili- 
tary alliance  with  the  United  States, 

"(B)  applying  the  shorter  review  period 
would  encourage  New  Zealand  to  remove  ob- 
stacles to  entering  a  military  alliance  with 
the  United  States,  or 

"(C)  to  do  so  would  be  in  the  national  secu- 
rity interest  of  the  United  States.". 

(d)  Commercial  Sales.— Section  36(c)(2)  of 
that  Act  is  amended  by  amending  subpara- 
graphs (A)  and  (B)  to  read  as  follows: 

"(A)  in  the  case  of  a  license  for  an  export 
to  the  North  Atlantic  Treaty  Organization, 
any  member  country  of  that  Organization,  or 
Australia,  Japan,  or  New  Zealand  (if  this 
subparagraph  is  applicable  to  New  Zealand 
pursuant  to  section  3(d)(5)),  shall  not  be  is- 
sued until  at  least  15  calendar  days  after  the 
Congress  receives  such  certification,  and 
shall  not  be  issued  then  if  the  Congress, 
within  that  15-day  period,  enacts  a  joint  res- 
olution prohibiting  the  proposed  export:  and 

"(B)  in  the  case  of  any  other  license,  shall 
not  be  issued  until  at  least  30  calendar  days 
after  the  Congress  receives  such  certifi- 
cation, and  shall  not  be  issued  then  If  the 
Congress,  within  that  30-day  period,  enacts  a 
joint  resolution  prohibiting  the  proposed  ex- 
port.". 

(e)  Commercial  Manufacturing  Agree- 
ments.—Section  36(d)  of  that  Act  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "(d)"; 

(2)  by  striking  out  "for  or  in  a  country  not 
a  member  of  the  North  Atlantic  Treaty  Or- 
ganization"; and 

(3)  by  adding  at  the  end  the  following: 

"(2)  A  certification  under  this  subsection 
shall  be  submitted— 

"(A)  at  least  15  days  before  approval  is 
given  in  the  case  of  an  agreement  for  or  in  a 
country  which  is  a  member  of  the  North  At- 
lantic Treaty  Organization.  Australia, 
Japan,  or  New  Zealand  (if  this  subparagraph 
is  applicable  to  New  Zealand  pursuant  to  sec- 
tion 3(d)(5));  and 

"(B)  at  least  30  days  before  approval  is 
given  in  the  case  of  an  agreement  for  or  in 
any  other  country; 

unless  the  President  states  in  his  certifi- 
cation that  an  emergency  exists  which  re- 
quires the  immediate  approval  of  the  agree- 
ment in  the  national  security  interests  of 
the  United  States. 
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"(3)  If  the  President  states  in  his  certifi- 
catlon  that  an  emergency  exists  which  re- 
quires the  immediate  approval  of  the  agree- 
ment in  the  national  security  interests  of 
the  United  States,  thus  waiving  the  require- 
ments of  paragraph  (4),  he  shall  set  forth  In 
the  certification  a  detailed  justification  for 
his  determination,  including  a  description  of 
the  emergency  circumstances  which  neces- 
sitate the  immediate  approval  of  the  agree- 
ment and  a  discussion  of  the  national  secu- 
rity interests  involved. 

"(4)  Approval  for  an  agreement  subject  to 
paragraph  (1)  may  not  be  given  under  section 
38  if  the  Congress,  within  the  15-day  or  30- 
day  period  specified  in  paragraph  (2)(A)  or 
(B),  as  the  case  may  be,  enacts  a  joint  resolu- 
tion prohibiting  such  approval. 

"(SKA)  Any  joint  resolution  under  para- 
graph (4)  shall  be  considered  in  the  Senate  in 
accordance  with  the  provisions  of  section 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976. 

"(B)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolu- 
tions under  paragraph  (4),  a  motion  to  pro- 
ceed to  the  consideration  of  any  such  joint 
resolution  after  it  has  been  reported  by  the 
appropriate  committee  shall  be  treated  as 
highly  privileged  in  the  House  of  Representa- 
tives.". 

(f)  Government-to-Government  Leases.— 

(1)  Congressional  review  period.— Sec- 
tion 62  of  that  Act  is  amended— 

(A)  in  subsection  (a)  by  striking  out  "Not 
less  than  30  days  before"  and  inserting  in 
lieu  thereof  "Before"; 

(B)  in  subsection  (b)— 

(i)  by  striking  out  "determines,  and  imme- 
diately reports  to  the  Congress"  and  insert- 
ing in  lieu  thereof  "states  in  his  certifi- 
cation,"; and 

(ii)  by  adding  at  the  end  of  the  subsection 
the  following:  "If  the  President  states  in  his 
certification  that  such  an  emergency  exists, 
he  shall  set  forth  in  the  certification  a  de- 
tailed justification  for  his  determination,  in- 
cluding a  description  of  the  emergency  cir- 
cumstances which  necessitate  that  the  lease 
be  entered  into  immediately  and  a  discussion 
of  the  national  security  Interests  involved."; 
and 

(C)  by  adding  at  the  end  of  the  section  the 
following: 

"(c)  The  certification  required  by  sub- 
section (a)  shall  be  transmitted— 

"(1)  not  less  than  15  calendar  days  before 
the  agreement  is  entered  into  or  renewed  in 
the  case  of  an  agreement  with  the  North  At- 
lantic Treaty  Organization,  any  member 
country  of  that  Organization,  Australia, 
Japan,  or  New  Zealand  (if  this  paragraph  is 
applicable  to  New  Zealand  pursuant  to  sec- 
tion 3(d)(5));  and 

"(2)  not  less  than  30  calendar  days  before 
the  agreement  is  entered  into  or  renewed  in 
the  case  of  an  agreement  with  any  other  or- 
ganization or  country.". 

(2)  Congressional  veto.— Section  63(a)  of 
that  Act  is  amended — 

(A)  by  striking  out  "(a)(1)"  and  inserting 
in  lieu  thereof  "(a)"; 

(B)  by  striking  out  the  "30  calendar  days 
after  receiving  the  certification  with  respect 
to  that  proposed  agreement  pursuant  to  sec- 
tion 62(a),"  and  inserting  in  lieu  thereof  "the 
15-day  or  30-day  period  specified  in  section 
62(c)  (1)  or  (2),  as  the  case  may  be,";  and 

(C)  by  striking  out  paragraph  (2). 

(g)  Effective  Date.— The  amendments 
made  by  this  section  apply  with  respect  to 
certifications  required  to  be  submitted  on  or 
after  the  effective  date  specified  in  section 
1101  of  this  Act. 


SEC.  228.  FOREIGN  AVAILABILITY. 

Section  36  of  the  Defense  Trade  and  Export 
Control  Act  is  amended— 

(1)  in  subsection  (b)(l>— 

(A)  by  adding  after  the  first  sentence  the 
following:  "Such  certifications  shall  also 
contain  an  analysis  of  the  extent  to  which 
comparable  kinds  and  amounts  of  defense  ar- 
ticles, defense  services,  or  design  and  con- 
struction services  are  available  from  other 
countries.";  and 

(B)  by  striking  out  subparagraph  (K)  and 
by  redesignating  subparagraphs  (L)  through 
(P)  as  subparagraphs  (K)  through  (O).  respec- 
tively; and 

(2)  in  subsection  (c)(1).  by  adding  after  the 
first  sentence  the  following:  "Each  such  cer- 
tification shall  also  contain  an  analysis  of 
the  extent  to  which  comparable  kinds  and 
amounts  of  defense  articles  or  defense  serv- 
ices are  available  from  other  countries.". 

SEC.  227.  ECONOMIC  IMPACT  ON  UNITED  STATES 
OF  ARMS  SALES. 

(a)  Congressional  Presentation  Mate- 
rials.—Section  25(a)  of  the  Defense  Trade 
and  Export  Control  Act  is  amended— 

(1)  by  redesignating  paragraphs  (11)  and 
(12)  as  paragraphs  (12)  and  (13).  respectively; 
and 

(2)  by  inserting  the  following  new  para- 
graph (11)  after  paragraph  (10): 

"(11)  an  analysis  of  the  economic  benefits 
or  disadvantages  to  the  United  Sutes  of 
sales  and  licensed  commercial  exports  under 
this  Act  during  the  preceding  fiscal  year:". 

(b)  Arms  Sale  Notifications.— Section 
36(b)(1)  of  that  Act,  as  amended  by  section 
226  of  this  Act,  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (N); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (O)  and  inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  inserting  after  subparagraph  (O)  the 
following: 

"(P)  an  analysis  of  the  economic  benefits 
or  disadvantages  to  the  United  States  of  the 
proposed  sale.". 

SEC.  228.  COPRODUCTION  AGREEMENTS. 

(a)  Quarterly  Reports  on  CopRODucrrioN 
Agreements.— Section  36(a)  of  the  Defense 
Trade  and  Export  Control  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  inserting  after  paragraph  (11)  the  fol- 
lowing: 

"(12)  a  report  on  all  concluded  govemment- 
to-govemment  agreements  governing  foreign 
coproduction  of  defense  articles  of  United 
States  origin  (including  coproduction  memo- 
randa of  understanding  or  agreement)  that 
have  not  been  previously  reported  under  this 
paragraph,  which  shall  include— 

"(A)  the  identity  of  the  foreign  countries 
or  international  organizations  involved; 

"(B)  a  description  and  the  estimated  value 
of  the  articles  authorized  to  be  produced,  and 
an  estimate  of  the  quantity  of  the  articles 
authorized  to  be  produced; 

"(C)  a  description  of  any  restrictions  on 
third  party  transfers  of  the  foreign-manufac- 
tured articles;  and 

"(D)  if  any  such  agreement  does  not  pro- 
vide for  United  States  access  to  and  verifica- 
tion of  quantities  of  articles  produced  over- 
seas and  their  disposition  in  the  coproducing 
country,  a  description  of  alternative  meas- 
ures and  controls  Incorporated  in  the 
coproduction  program  to  ensure  compliance 
with  restrictions  in  the  agreement  on  pro- 
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ductlon   quantities  and   third   party    trans- 
fers.". 

(b)  Sanctions  for  Unauthorized  Third 
Country  Transfers  of  Coproduced  De- 
fense ARTICLES.— The  Defense  Trade  and  Ex- 
port Control  Act.  as  amended  by  section  202 
of  this  Act.  is  amended  by  inserting  the  fol- 
lowing: new  section  31  at  the  beginning  of 
chapter  3: 

-SEC.  31.  UNAITTHORIZED  THIRD  COl'NTRY 
TRANSFERS  OF  DEFENSE  ARTICLES 
COPRODUCED  OR  MANXFACTLRED 
UNDER  UCENSE  ABROAD. 

"(a)  When  Sanctions  Required.— The  sanc- 
tions described  In  subsection  (b)  shall  be  ap- 
plied as  hereinafter  provided  if— 

"(1)  the  foreign  party  to  a  coproductlon 
agreement  violates  the  restrictions  in  that 
agreement  regarding  unauthorized  third 
country  or  third  party  transfers  or  other  un- 
authorized dispositions  of— 

••(A)  defense  articles  produced  under  that 
agreement,  or 

"(B)  technical  data  or  defense  services  pro- 
vided under  that  agreement,  and 

"(2)  that  violation  is  substantial  (either  in 
terms  of  quantities  or  in  terms  of  the  grav- 
ity of  the  consequences  regardless  of  the 
quantities  involved). 

••(b)  Determina'HON  Required.— The  sanc- 
tions described  in  this  section  shall  apply 
If— 

"(1)  the  President  so  determines  and  states 
in  writing  to  the  Congress,  or 

'•(2)  the  Congress  so  determines  by  joint 
resolution. 

•(c)  Sanctions  To  Be  Applied— If  a  deter- 
mination is  made  under  subsection  (b)  with 
respect  to  a  foreign  party  to  a  coproductlon 
agreement — 

■■(1)  the  authority  or  license  to  produce  de- 
fense articles  abroad  that  is  granted  by  all 
coproductlon  agreements  to  which  that  for- 
eign party  is  a  party  shall  be  suspended  dur- 
ing the  sanction  period:  and 

•■(2)  licenses  may  not  be  issued  and  ap- 
proval may  not  be  granted  under  section  38 
with  respect  to  that  foreign  party  during  the 
sanction  period. 

••(d)  Sanction  Period.— As  used  in  this  sec- 
tion, the  term  'sanction  period'  means  the 
period— 

••(1)  beginning  on  the  date  on  which  the 
President  notifies  the  Congress  that  he  has 
made  a  determination  pursuant  to  sub- 
section (b)(1)  or  on  which  the  Congress  en- 
acts a  Joint  resolution  pursuant  to  sub- 
section (b)(2):  and 

••(2)  ending  on  the  date  on  which  the  Presi- 
dent reports  to  the  Congress  that — 

••(A)  the  violation  has  ceased:  and 

••(B)  the  foreign  party  has  given  assurances 
satisfactory  to  the  President  that  such  a  vio- 
lation will  not  recur. 

■(e)  Report  to  Congress —The  President 
shall  report  to  the  Congress  promptly  on  the 
receipt  of  information  a  violation  described 
in  subsection  (a)  may  have  occurred. 

•'(f)  Definitions.- As  used  in  this  section- 

"(1)  the  term  'coproductlon  agreement' 
means  an  arrangement  for  foreign  produc- 
tion of  United  States  origin  defense  arti- 
cles— 

"(A)  that  is  authorized  or  approved  by  a 
memorandum  of  understanding  or  a  memo- 
randum of  agreement  between  a  foreign  gov- 
ernment and  the  United  States  Government, 
or 

••(B)  that  is  pursuant  to  a  manufacturing 
license  agreement  approved  under  section  38 
of  this  Act:  and 

••(2)  the  term  •foreign  party'  means  a  for- 
eign government  or  foreign  business  entity 
that    is    granted    authority    or    license    to 


produce     defense     articles     abroad     by     a 
coproductlon  agreement. 

••(g)  Effective  Date.— This  section  does 
not  apply  to  violations  occurring  before  the 
effective  date  of  this  section,  but  does  apply 
with  respect  to  all  coproductlon  agreements 
without  regard  to  whether  they  were  entered 
into  before  or  after  that  date.". 

SEC.  22*.  ENFORCEMENT  OF  ARMS  EXPORT  U- 
CENSING  REQUIREMENTS. 

(a)  Violations  of  Lnternational  Traffic 
in  arms  Regulations.- 

(1)  Disqualification  and  FORFErruRE.— 
Section  38  of  that  Act  is  amended  by  Insert- 
ing after  subsection  (c)  the  following: 

••(d)(1)  No  contract  between  a  foreign  gov- 
ernment and  a  person  convicted  or  debarred 
for  a  violation  of  this  section  or  section  39. 
or  any  rule  or  regulation  issued  under  either 
section,  may  be  approved  for  financing  under 
chapter  2  of  title  n  of  the  Foreign  Assistance 
Act  of  1961  during  the  12  months  following 
the  date  of  such  conviction  or  debarment. 

••(2)(A)  Any  person  who  is  convicted  for  a 
violation  of  this  section  or  section  39,  or  any 
rule  or  regulation  issued  under  either  sec- 
tion, shall  (in  addition  to  any  other  penalty) 
forfeit  to  the  United  States— 

"(1)  any  of  that  person's  interest  in.  secu- 
rity of.  claim  against,  or  property  or  con- 
tractual rights  of  any  kind  in  any  defense  ar- 
ticle or  other  tangible  Item  that  was  the  sub- 
ject of  the  violation; 

'•(11)  any  of  that  person's  interest  In.  secu- 
rity of.  claim  against,  or  property  or  con- 
tractual rights  of  any  kind  in  any  defense  ar- 
ticle or  other  tangible  item  that  was  used 
in— 

"(I)  the  export  or  import  or  attempt  to  ex- 
port or  import,  or 

••(II)  the  contribution,  gift,  commission,  or 
fee  that  was  paid  or  offered  or  agreed  to  be 
paid, 
that  was  the  subject  of  the  violation:  and 

■'(iii)  any  of  that  person's  property  con- 
stituting, or  derived  from,  any  proceeds  ob- 
tained directly  or  indirectly  as  a  result  of 
the  violation. 

•■(B)  The  procedures  in  any  forfeiture 
under  this  paragraph,  and  the  duties  and  au- 
thorities of  the  courts  of  the  United  States 
and  the  Attorney  General  with  respect  to 
any  forfeiture  action  under  this  paragraph  or 
with  respect  to  any  property  that  may  be 
subject  to  forfeiture  under  this  paragraph, 
shall  be  governed  by  section  1963  of  title  18. 
United  States  Code.  Any  new  budget  author- 
ity provided  by  this  subparagraph  may  be  ex- 
ercised only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  appro- 
priation Acts.". 

(2)  Effective  date.— Subsection  (d)  of  sec- 
tion 38  of  that  Act.  as  enacted  by  paragraph 
( 1 )  of  this  subsection,  shall  take  effect  on  the 
date  of  enactment  of  this  Act  or  October  1, 
1991  (whichever  is  later),  and  applies— 

(A)  in  the  case  of  paragraph  (1)  of  sub- 
section (d),  with  respect  to  convictions  or 
debarments  occurring  on  or  after  the  effec- 
tive date  of  that  subsection:  and 

(B)  in  the  case  of  paragraph  (2)  of  sub- 
section (d).  with  respect  to  convictions  based 
on  conduct  occurring  on  or  after  the  effec- 
tive date  of  that  subsection. 

(3)  Conforming  amend.ment.— (A)  Section 
38(e)  of  that  Act  is  amended  by  striking  out 
"(e),  and  (g)"  and  inserting  in  lieu  thereof 
"and  (e)". 

(B)  The  amendment  made  by  subparagraph 
(A)  does  not  apply  with  respect  to  convic- 
tions based  on  conduct  occurring  before  the 
date  specified  in  paragraph  (2)(B). 


(b)  Munitions  Control  Enforcement  Pro- 
cedures.—Section  38(g)  of  the  Defense  Trade 
and  Elxport  Control  Act  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (A),  by  striking  out 
'■are  the  subject  of  an  indictment  for.  or 
have  been  convicted  of,"  and  inserting  in 
lieu  thereof  "have  been  convicted  or':  and 

(B)  in  subparagraph  (B).  by  striking  out 
"are  the  subject  of  an  indictment  or"; 

(2)  in  paragraph  (3)— 

(A)  by  striking  out  subparagraph  (A)  and 
redesignating  subparagraphs  (B)  and  (C)  as 
subparagraphs  (A)  and  (B).  respectively:  and 

(B)  at  the  end  of  the  first  sentence,  by 
striking  out  '■may  disapprove  the  applica- 
tion" and  Inserting  in  lieu  thereof  "should 
disapprove  the  application  if  doing  so  is  nec- 
essary to  further  law  enforcement  objectives 
or  otherwise  serve  the  national  interest"; 

(3)  In  paragraph  (4),  by  inserting  before  the 
period  at  the  end  '■or  that  foreign  policy  or 
national  security  considerations  justify  the 
Issuance  of  the  license  to  that  person"; 

(4)  in  paragraph  (5),  by  inserting  "or  inter- 
national organization"  after  "foreign  gov- 
ernment"; and 

(5)  In  paragraph  (8) — 

(A)  by  Inserting  "within  60  days"  after 
••shall":  and 

(B)  by  inserting  before  the  period  at  the 
end  ••,  and  to  assist  with  the  processing  of 
registration  statements". 

SEC.  230.  BIENNIAL  REVIEW  OF  THE  INTER- 
NATIONAL TRAFFIC  IN  ARMS  REGU- 
LATIONa 

Section  38(0  of  the  Defense  Trade  and  E^x- 
port  Control  Act  is  amended  by  striking  out 
the  first  sentence  and  inserting  in  lieu  there- 
of the  following:  '•Not  later  than  one  year 
after  the  date  of  enactment  of  the  Inter- 
national Cooperation  Act  of  1991  and  at  least 
once  every  2  years  thereafter,  the  President 
shall  review  the  regulations  Issued  to  carry 
out  this  section.  Including  the  items  listed 
on  the  United  States  Munitions  List,  for  the 
purpose  of  determining  what  changes  in 
those  regulations  are  appropriate,  including 
determining  what  items,  if  any.  no  longer 
warrant  export  controls  under  this  section. 
Based  on  each  such  review,  the  President 
shall  revise  those  regulations  as  necessary 
and  shall  publish  a  revised  compilation  of 
those  regulations.". 

SEC.  231.  FAIR  PRICING. 

(a)  Recoupment  of  Nonrecurring  Costs — 
Section  21(e)  of  the  Defense  Trade  and  Ex- 
port Control  Act  is  amended  by  adding  at  the 
end  the  following: 

••(4)  To  the  extent  provided  in  appropria- 
tions Acts,  charges  for  defense  articles  that 
are  not  major  defense  equipment  that  are 
sold  under  this  Act  or  licensed  or  approved 
for  export  under  section  38  of  this  Act  shall 
not  include  any  nonrecurring  costs  of  re- 
search on  or  development  or  production  of 
those  articles.". 

(b)  Effective  Date.— Paragraph  (4)  of  sec- 
tion 21(e)  of  the  Defense  Trade  and  Export 
Control  Act  (as  added  by  subsection  (a)  of 
this  section)  applies  with  respect  to  defense 
articles  sold  on  or  after  the  effective  date 
si)ecified  In  section  1101  of  this  Act. 

SEC.  232.  CONTRACT  ADMINISTRATIVE  SERVICE 
CHARGES  FOR  NATO  SUBSIDIARY 
BODIES. 

Section  21(h)(1)(A)  of  the  Defense  Trade 
and  Export  Control  Act  is  amended  by  in- 
serting ••or  by  a  North  Atlantic  Treaty  Orga- 
nization subsidiary  body  on  behalf  of  such 
foreign  government"  after  "North  Atlantic 
Treaty  Orgranization". 
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SEC. 


AMENDMENTS  TO  EUMINATE  OBSO- 
LETE AND  INCONSISTENT  PROVI- 
SION& 

The  Defense  Trade  and  Export  Control  Act 
is  amended  as  follows: 

(1)  Section  5(d)  is  repealed. 

(2)  Section  25  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "Ex- 
cept as  provided  In  subsection  (d).  no"  and 
inserting  in  lieu  thereof  "No"; 

(B)  in  subsection  (a),  as  amended  by  sec- 
tion 227  of  this  Act.  ay  repealing  paragraphs 
(4).  (7).  and  (9),  by  r;designating  paragraphs 
(5)  and  (6)  as  paragraphs  (4)  and  (5),  respec- 
tively, by  redesignating  paragraph  (8)  as 
paragraph  (6),  and  by  redesignating  para- 
graphs (10)  through  (13)  as  paragraphs  (7) 
through  (10).  respectively;  and 

(C)  by  repealing  subsection  (d),  as  added  by 
section  113  of  the  International  Security  and 
Development  Cooperation  Act  of  1965. 

(3)  Sections  33,  34,  and  35  are  repealed. 

(4)  Section  36  is  amended— 

(A)  in  the  text  preceding  paragraph  (1)  of 
subsection  (a),  by  striking  out  "an  unclassi- 
fied report"  and  all  that  follows  through 
"containing"  and  inserting  in  Ueu  thereof  '•a 
report,  which  shall  be  unclassified  to  the 
maximum  extent  possible,  containing"; 

(B)  in  subsection  (a),  as  amended  by  sec- 
tion 228  of  this  Act,  by  striking  out  para- 
graphs (3),  (5),  and  (6),  by  redesignating  para- 
graph (4)  as  paragraph  (3)  and  by  redesignat- 
ing paragraphs  (7)  through  (12)  as  paragraphs 
(4)  through  (9).  respectively:  and 

(C)  in  subsection  (b)(1),  by  striking  out 
"(9)"  and  "(B)"  and  inserting  in  lieu  thereof 
"(6)"  and  "(5)",  respectively. 

(5)  Sections  38(b)(3)  and  41  are  repealed. 

(6)  Sections  44  and  45  are  amended— 

(A)  by  repealing  all  of  section  45  except  the 
last  sentence: 

(B)  by  amending  that  sentence  by  striking 
out  ••Except  for  the  laws  specified  in  section 
44.  no"  and  inserting  in  lieu  thereof  "No"; 
and 

(C)  by  inserting  that  sentence  at  the  end  of 
section  44. 

(7)  Section  46  is  repealed. 

SEC.  234.  TECHNICAL  CORRECTIONS. 

The  Defense  Trade  and  Export  Control  Act 
is  amended  as  follows: 

(1)  Correction  of  cross  references  to 
interna-nonal  traffic  in  arms  regula- 
TIONS.—(A)  Section  3(a)  is  amended  in  the 
second  sentence  following  paragraph  (4)— 

(1)  by  striking  out  "significant  defense  ar- 
ticles" and  inserting  in  lieu  thereof  ••signifi- 
cant military  equipment";  and 

(11)  by  striking  "such  defense  articles" 
both  places  It  appears  and  inserting  in  lieu 
••such  significant  military  equipment". 

(B)  Section  36(d)  is  amended  by  striking 
out  "combat"  and  Inserting  in  lieu  thereof 
"military". 

(2)  Clerical  errors  in  i965  authorization 
ACT.— Subsection  (d)  of  section  25.  as  added 
by  section  n2(b)  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985,  is  amended  by  striking  out  the  semi- 
colon at  the  end  and  Inserting  in  lieu  thereof 
a  period. 

CHAPTER  »— OTHER  PROVISIONS 
SEC.  241.  DEPLETED  URANIUM  SHELLS. 

(a)  PROHiBmoN.— Except  as  provided  in 
subsection  (b).  none  of  the  funds  authorized 
to  be  appropriated  by  this  or  any  other  Act 
may  be  made  available  to  facilitate  in  any 
way  the  sale  of  M-833  antitank  shells,  or  any 
comparable  antitank  shells  containing  a  de- 
pleted uranium  penetrating  component,  to 
any  country  other  than— 

(Da  country  which  is  a  member  of  the 
North  Atlantic  Treaty  Organization;  and 


(2)  a  country  which  has  been  designated  as 
a  major  non-NATO  ally  (as  defined  in  section 
47(9)  of  the  Defense  Trade  and  Export  Con- 
trol Act). 

(b)  Exception.— Subsection  (a)  shall  not 
apply  if  the  President  determines  that  its  ap- 
plication is  not  in  the  national  security  in- 
terest of  the  United  States. 

SEC.  242.  ARMS  TRA.NSFERS  RESTRAINT  POUCY 
FOR  THE  MIDDLE  EAST  AND  PER- 
SIAN GULF  REGION. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  nations  in  the  Middle  East  and  Persian 
Gulf  region,  which  accounted  for  over  40  per- 
cent of  the  international  trade  in  weapons 
and  related  equipment  and  services  during 
the  decade  of  the  1980's,  are  the  principal 
market  for  the  worldwide  arms  trade; 

(2)  regional  instability,  large  financial  re- 
sources, and  the  desire  of  arms-supplying 
governments  to  gain  influence  in  the  Middle 
East  and  Persian  Gulf  region,  contribute  to  a 
regional  arms  race; 

(3)  the  continued  proliferation  of  weapons 
and  related  equipment  and  services  contrib- 
ute further  to  a  regional  arms  race  in  the 
Middle  East  and  Persian  Gulf  region  that  is 
politically,  economically,  and  militarily  de- 
stabilizing: 

(4)  the  continued  proliferation  of  uncon- 
ventional weapons,  including  nuclear,  bio- 
logical, and  chemical  weapons,  as  well  as  de- 
livery systems  associated  with  those  weap- 
ons, poses  an  urgent  threat  to  security  and 
stability  in  the  Middle  East  and  Persian  Gulf 
region; 

(5)  the  continued  proliferation  of  ballistic 
missile  technologies  and  ballistic  missile 
systems  that  are  capable  of  delivering  con- 
ventional, nuclear,  biological,  or  chemical 
warheads  undermines  security  and  stability 
in  the  Middle  E^ast  and  Persian  Gulf  region; 

(6)  future  security  and  stability  in  the  Mid- 
dle East  and  Persian  Gulf  region  would  be 
enhanced  by  establishing  a  stable  military 
balance  among  regional  powers  by  restrain- 
ing and  reducing  both  conventional  and  un- 
conventional weapons; 

(7)  security,  stability,  peace,  and  prosper- 
ity in  the  Middle  East  and  Persian  Gulf  re- 
gion are  viui  to  the  welfare  of  the  inter- 
national economy  and  to  the  national  secu- 
rity interests  of  the  United  States; 

(8)  future  security  and  stability  in  the  Mid- 
dle East  and  Persian  Gulf  region  would  be 
enhanced  through  the  development  of  a  mul- 
tilateral arms  transfer  and  control  regime 
similar  to  those  of  the  Nuclear  Suppliers' 
Group,  the  Missile  Technology  Control  Re- 
gime, and  the  Australia  Chemical  Weapons 
Suppliers  Group; 

(9)  such  a  regime  should  be  developed,  im- 
plemented, and  agreed  to  through  multilat- 
eral negotiations,  including  under  the  aus- 
pices of  the  5  permanent  members  of  the 
United  Nations  Security  Council; 

(10)  confidence-building  arms  control 
measures  such  as  the  establishment  of  a  cen- 
tralized arms  trade  registry  at  the  United 
Nations,  cooperative  verification  measures, 
communications  measures,  advanced  notifi- 
cation of  military  exercises,  information  ex- 
changes, on-site  inspections,  and  creation  of 
a  Middle  East  and  Persian  Gulf  Conflict  Pre- 
vention Center,  are  necessary  to  implement 
an  effective  multilateral  arms  transfer  and 
control  regime;  and 

(11)  such  a  regime  should  be  applied  to 
other  regions  with  the  ultimate  objective  of 
achieving  an  effective  global  arms  transfer 
and  control  regime,  implemented  and  en- 
forced through  the  United  Nations  Security 
Council. 

(b)     UNITED      STATES      POLICY      REGARDING 

ARMS  Transfers  to  the  Middle  East  and 


Persian  Gulf  Region.- Accordingly,  it  shall 
be  the  policy  of  the  United  States  to— 

(1)  only  transfer  defense  articles  and  de- 
fense services  to  those  nations  of  the  Middle 
East  and  Persian  Gulf  region  that  have 
agreed  that  such  articles  and  services  will  be 
used  only  for  the  purposes  specified  in  sec- 
tion 3(c)(5)  of  the  Defense  Trade  and  Export 
Control  Act  (as  amended  by  section  221(b)  of 
this  Act)  and  will  not  be  used  for  military 
aggression  or  to  coerce  or  intimidate  other 
nations: 

(2)  only  transfer  defense  articles  and  de- 
fense services  to  nations  of  the  Middle  East 
and  Persian  Gulf  region  after  the  United 
States  has  determined  that  such  transfers 
will  not  destabilize  the  military  balance  of 
power  within  the  region  or  contribute  to  the 
escalation  of  the  arms  race  within  the  re- 
gion: 

(3)  only  transfer  defense  articles  and  de- 
fense services  to  those  nations  of  the  Middle 
East  and  Persian  Gulf  region  that^ 

(A)  have  expressed  willingness  or  are  ac- 
tively engaged  in  the  process  of  negotiating 
peace  agreements  of  the  Arab-Israeli  dispute 
through  direct  negotiations,  and 

(B)  with  respect  to  other  conflicts  in  the 
region,  have  expressed  willingness  or  are  ac- 
tively engaged  in  the  process  of  negotiating 
peace  agreements:  and 

(4)  only  transfer  defense  articles  and  de- 
fense services  to  nations  in  the  Middle  East 
and  Persian  Gulf  region  when  such  defense 
articles  and  defense  services  could  credibly 
be  used  successfully  for  the  defensive  mis- 
sion that  is  the  justification  for  the  transfer. 

(c)  Convening  of  Conference  To  Nego- 
tiate A  Multilateral  Arms  Transfer  and 
Control  Regime.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  seek  negotiations  among, 
and  undertake  good  faith  efforts  to  convene 
a  conference  of.  the  five  permanent  members 
of  the  United  Nations  Security  Council  and 
other  nations  as  appropriate,  including  mem- 
bers of  the  North  Atlantic  Treaty  Organiza- 
tion, former  members  of  the  Warsaw  Pact, 
and  other  nations  selling  military  equipment 
and  services,  to  establish  a  comprehensive 
multilateral  arms  transfer  and  control  re- 
gime with  respect  to  the  Middle  East  and 
Persian  Gulf  region.  The  purpose  of  this  re- 
gime should  be — 

(1)  to  slow  and  limit  the  proliferation  of 
conventional  weapons  in  nations  in  the  Mid- 
dle E^t  and  Persian  Gulf  region; 

(2)  to  halt  the  proliferation  of  unconven- 
tional weapons,  including  nuclear,  biologi- 
cal, and  chemical  weapons,  as  well  as  deliv- 
ery systems  associated  with  those  weapons; 

(3)  to  limit  and  halt  the  proliferation  of 
ballistic  missile  technologies  and  ballistic 
missile  systems  that  are  capable  of  deliver- 
ing conventional,  nuclear,  biological,  or 
chemical  warheads; 

(4)  to  maintain  the  military  balance  in  the 
Middle  East  and  Persian  Gulf  region  through 
reductions  of  conventional  weapons  and  the 
elimination  of  unconventional  weapons:  and 

(5)  to  promote  regional  arms  control  in  the 
Middle  East  and  Persian  Gulf  region. 

(d)  Arms  Transfer  Moratorium.— 
(1)  Establishment.— Except  as  provided  in 
paragraphs  (2)  and  (3).  the  United  States 
Government  shall  not  agree  to  any  transfers 
of  major  military  equipment  to  any  nation 
in  the  Middle  East  and  Persian  Gulf  region. 
This  moratorium  is  established  to  induce 
and  encourage  the  other  permanent  members 
of  the  United  Nations  Security  Council  to 
join  in  this  effort  and  also  to  induce  and  en- 
courage other  members  of  the  North  Atlan- 
tic Treaty  Organization,  former  members  of 
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the  Warsaw  Pact,  and  other  major  arms  sup- 
plier nations  to  join  in  this  effort. 

(2)  Conditions  for  termination  of  united 
STATES  moratorium.— The  requirement  of 
paragraph  (1)  for  a  moratorium  on  United 
States  arms  transfers  of  major  military 
equipment  to  the  Middle  East  and  Persian 
Gulf  region  shall  cease  to  apply  if  the  Presi- 
dent submits  to  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Represent- 
atives— 

(A)  a  report  stating  that  the  President  has 
determined  that  there  has  been  agreement 
by  smother  major  arms  supplier  nation  on  or 
after  May  21.  1991.  to  transfer  any  major 
military  equipment  to  any  nation  in  the 
Middle  East  and  Persian  Gulf  region:  and 

(B)  the  reports  required  by  subsection 
(e)(1)(A)  and  (B). 

(3)  EUHEROENCY  TRANSFERS.— Paragraph  (1) 
does  not  apply  to  any  transfer  of  major  mili- 
tary equipment  that  is  a  necessary,  emer- 
gency response  to  major  and  sustained  hos- 
tilities in  the  Middle  East  and  Persian  Gulf 
region  or  to  an  Imminent  threat  of  such  hos- 
Ulitles. 

(4)  Major  military  equipment— As  used  in 
this  subsection,  the  term  "major  military 
equipment"  means — 

(A)  air-to-air,  air-to-surface,  and  surface- 
to-surface  missiles  and  rocltets; 

(B)  turbine-powered  military  aircraft: 

(C)  attack  helicopters; 

(D)  main  battle  tanks: 

(E)  submarines  and  major  naval  surface 
combatants:  and 

(F)  nuclear,  biological,  and  chemical  weap- 
ons. 

(5)  Exemption  of  replacement  equip- 
ment.—Paragraph  (1)  and  paragraph  (2)(A)  do 
not  apply  with  respect  to  transfers  which 
only  involve  the  replacement  on  a  one-for- 
one  basis  of  equipment  of  comparable  qual- 
ity that  has  become  Inoperable  after  the  date 
of  enactment  of  this  Act. 

(e)  Reports  to  Congress.- 

(1)  Report  on  plan  for  multilateral  re- 
gime.—As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  the  President  shall 
submit  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives the  following  two  reports: 

(A)  A  report  setting  forth  a  United  States 
plan  for  leading  the  world  community  in  es- 
tablishing a  multilateral  regime  to  restrict 
transfers  of  conventional  and  unconven- 
tional arms  to  the  Middle  East. 

(Bi  A  report  analyzing  the  feasibility  of  an 
arms  transfer  and  control  regime  among  na- 
tions in  the  Middle  E^t  and  the  potential 
elements  of  such  regime,  including- 

(ii  the  feasibility  of  opening  for  ratifica- 
tion or  accession  by  nations  of  the  Middle 
E^t  and  Persian  Gulf  region  the  Treaty  Be- 
tween the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  their  Intermediate-Range  and 
Shorter-Range  Missiles  (done  at  Washington 
on  December  8,  1987).  which  bans  all  ground- 
launched  ballistic  and  cruise  missiles  having 
ranges  between  500  and  5.S0O  kilometers: 

(ii)  what  techniques  used  in  the  Treaty  on 
Conventional  Armed  Forces  in  Europe  (done 
at  Paris  on  November  19.  1990)  can  be  use- 
fully applied  to  regional  arms  control  initia- 
tives in  the  Middle  East  and  Persian  Gulf  re- 
gion: and 

(Hi)  whether  the  "Open  Skies"  regime 
under  consideration  for  countries  in  Europe 
and  North  America  can  be  usefully  applied  to 
the  Middle  East  and  Persian  Gulf  region. 

(2)  Reports  on  transfers  and  regional 
balance.— Not  later  than  October  1  of  each 


year,  beginning  in  the  first  calendar  year 
which  begins  after  the  date  of  enactment  of 
this  Act.  the  President  shall  submit  to  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  a  report^- 

(A)  documenting  all  transfers  of  conven- 
tional and  unconventional  arms  to  the  Mid- 
dle East  over  the  previous  year  and  the  pre- 
vious 5  years,  including  sources,  types,  and 
acquirers  of  weapons: 

(B)  analyzing  the  current  military  balance 
in  the  region,  including  the  effect  on  the  bal- 
ance of  transfers  documented  under  subpara- 
graph (A): 

(C)  describing  the  operation  of  any  agree- 
ments comprising  the  multilateral  arms 
transfer  and  control  regime  envisaged  by 
this  section:  and 

(D)  identifying  supplier  nations  that  have 
refused  to  participate  In  such  a  regime  or 
that  have  engaged  in  conduct  that  violates 
or  undermines  the  regime. 

(f)  Existing  agreements.— Subsections  (b) 
and  (d)  do  not  apply  with  respect  to  transfers 
of  defense  articles  or  defense  services  pursu- 
ant to  agreements  entered  into  before  May 
21,  1991. 

Mr.  FASCELL,  Mr.  Chairman,  as  I  have  pre- 
viously stated.  H.R.  2508  represents  the  sec- 
ond serious  attempt  by  the  House  of  Rep- 
resentatives to  rewrite  the  tiasic  authorities 
and  policy  guidelines  of  both  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  of  1968.  Our  first  attempt  in  this 
endeavor  occurred  during  the  101st  Congress 
wfiere  H.R.  2655.  secured  solid  bipartisan  in 
support  of  its  passage  by  a  vote  of  314  to 
101. 

That  bill,  H.R.  2655,  eliminated  extraneous 
and  obsolete  provisions  of  existing  law,  while 
at  \he  same  time  streamlining  other  aspects  of 
existing  law  so  as  to  increase  both  thie  effi- 
ciency and  success  of  both  the  U.S.  economic 
arxl  security  assistance  programs,  thereby 
stretching  valuatjie  txjt  limited  turxjing  in  the 
150  account.  At  the  same  time,  that  bill  main- 
tained arxj  enhanced  congressional  oversight 
of  ttx)se  programs  through  the  preservation  of 
existing  provisions  in  present  law,  and  the  ad- 
dition of  new  provisions  that  were  aimed  at 
strengthening  not  only  policy  but  the  law. 

We  are  now  at  the  point  of  our  debate 
where  we  begin  discussion  of  title  II  which 
governs  the  corxjuct  arxJ  provision  of  U.S.  se- 
curity assistance,  and  which  includes  n^ny  of 
the  provisions  that  were  contained  in  H.R. 
2665,  as  well  as  certain  provisions  requested 
by  the  administration,  and  the  private  sector, 
arxJ  new  initiatives  that  were  undertaken  by 
the  Committee  on  Foreign  Affairs. 

Specifically,  title  II  establishes:  the  policy 
guidelines  for  U.S.  military  assistance  pro- 
grams; the  structure  of  the  U.S.  Foreign  Mili- 
tary Financing  Program;  the  guidelines  for  the 
provisions  of  U.S.  excess  defense  articles;  the 
size  and  administration  of  U.S.  military  advi- 
sory groups;  the  continuation  of  the  Inter- 
national Military  Education  and  Trainir>g  Pro- 
gram; the  provision  of  U.S.  contributions  and 
participation  in  peacel<eeping  operations;  U.S. 
policies  on  tfie  stockpiling  of  defense  articles 
in  foreign  countries;  U.S.  policies  arxJ  pro- 
grams to  combat  international  terronsm;  tfie 
policies  of  the  U.S.  Foreign  Military  Sales  Pro- 
gram; and  a  new  initiative  for  the  implementa- 
tion of  a  U.S.  policy  of  restraint  ori  arms  sales 


and  transfers  to  the  nations  of  the  Middle  East 
and  Persian  Gulf  region. 

It  is  this  last  provision,  that  I  intend  to  focus 
my  remarks. 

At  ttie  outset,  let  me  say  that  this  provision 
represents  a  basic  consensus  of  opinion 
arrwrig  the  members  of  the  Committee  on  For- 
eign Affairs  in  our  effort  to  develop  a  realistic 
arms  transfer  restraint  policy  toward  the  Mid- 
dle East  arxJ  the  Persian  Gulf  regions.  One  of 
the  many  lessons  of  Operations  Desert  Shield 
and  Desert  Storm  must  be  that  tfie  business 
as  usual  approach  of  the  I980's  toward  arms 
sales  and  transfers  to  the  Middle  East  and  the 
Persian  Gulf  must  rrot  be  repeated  in  the 
1990's. 

In  this  regard,  this  provision  addresses  not 
only  the  issue  of  United  States,  t>ut  global 
arms  transfers  to  the  Middle  East  and  Persian 
Gulf  region.  This  provision  recommends  an  irv 
definite  moratorium  on  U.S.  sales  arxJ  trans- 
fers of  major  defense  equipment  to  accelerate 
the  development  of  a  multilateral  arms  transfer 
and  control  regime  on  major  military  equip- 
ment to  nations  in  the  Middle  East  and  tfie 
Persian  Gulf. 

Clearly,  no  iDore  pressing  issue  in  inter- 
national affairs  exists  than  tfiat  of  the  current 
situation  in  the  Middle  East  and  the  Persian 
Gulf.  In  this  regard,  we  in  (Congress  are  often 
told  t}y  officials  within  the  executive  to  merely 
follow  the  lead  of  the  White  House  wtien  it 
conr>es  to  the  conduct  of  U.S.  foreign  affairs 
arxJ  U.S.  foreign  policy.  We  are  told  and  irv 
formed  to  disregard  our  own  roles  and  resporv- 
sibilities  as  policymakers,  and  instead  into  ac- 
cepting the  so-called  unerring  judgment  of  the 
Executive  wtien  it  conDes  to  foreign  policy  and 
arms  control  in  the  Middle  East  and  the  Per- 
sian Gulf.  We  have  t>een  informed  that  the 
President's  May  29  announcement  is  the  best 
approach  toward  winning  the  peace,  and  se- 
curing greater  arms  control  in  the  Middle  East 
and  the  Persian  Gulf.  Therefore,  Congress 
should  go  along  in  lockstep  with  the  Presi- 
dent's unerring  judgment. 

Winning  the  peace  arxJ  stimulating  a  climate 
for  greater  arms  control  requires  more  pa- 
tierKe,  nxare  resilience,  more  perseverarx:e, 
and  more  creativity.  Those  traits — patience, 
resilience,  perseverance,  and  creativity — are 
the  long  suits  in  the  Congress. 

It  is  the  Congress  that  has  the  patierKe  to 
explore  problems  tfxiroughly  and  attack  them 
correctly.  It  is  the  Congress  that  has  the  resil- 
ience to  keep  trying  to  solve  the  problems  that 
confront  our  domestc  and  international  agerv 
das.  It  is  the  Congress  that  has  the  persever- 
ance to  see  a  prot>lem  through  to  its  thought- 
ful solution.  It  Is  the  Corigress  that  has  been 
creative  in  proposing  various  arms  and  control 
concepts  that  have  become  arms  control  reali- 
ties. 

Thus  the  invitation  to  struggle  that  lies  at  the 
root  of  the  Constitution  between  the  congres- 
sional and  the  executive  branches  of  govern- 
ment bring  us  to  our  differerKes  of  opinion  on 
how  to  improve  the  climate  for  greater  secu- 
rity, stability,  peace,  and  prosperity  in  the  Mid- 
dle East  and  the  Persian  Gulf.  While  both  the 
Congress  and  the  executive  branches  share 
these  goals,  we  have  different  approaches  to- 
ward achieving  ttiem.  We  want  a  policy  that 
says  arms  restraint  now  versus  the  business 
of  arms  sales  as  usual. 
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As  a  DerrxKrat,  and  in  a  vote  of  indivkJual 
conscience,  I  supported  the  President  in  his 
request  to  authorize  the  use  of  force  in  the 
Persian  Gulf.  I  am  grateful  that  that  arduous 
task— the  use  of  force — is  now  behind  us,  and 
I  am  grateful  that  this  decision  was  made  corv 
sistent  with  the  provisions  of  the  War  Powers 
Resolution.  I  am,  however,  equally  mindful 
that  much  more  needs  to  be  done  in  order  to 
seize  this  moment  in  history  and  bring  greater 
security,  statwlity,  peace  and  prosperity  to  all 
peoples  in  the  Middle  East  and  Persian  Gulf 
regions. 

To  that  end,  I  am  encouraged  by  the  Presi- 
dent's commitment  in  sending  Seaetary  of 
State  Baker  on  his  several  peace  missions  to 
the  Middle  East.  They  have  been  steps  in  the 
right  direction.  I  am  also  encouraged  by  the 
President's  May  29  announcement  in  which  he 
specified  a  series  of  proposals  intended  to 
curb  the  spread  of  nuclear,  chemical  and  bio- 
logical weapons  in  the  Middle  East  and  Per- 
sian Gulf,  as  well  as  the  missiles  that  can  de- 
liver them.  That  too  has  been  a  step  in  the 
right  direction. 

The  trouble  with  the  President's  steps,  how- 
ever well  intentioned  as  they  may  be,  is  that 
they  go  in  the  right  direction  of  stopping  nu- 
clear, biological,  chemical,  and  missile  pro- 
liferation but  don't  make  a  meaningful  move 
toward  slowing,  curbing,  and  halting  the  pro- 
liferation of  conventional  weapons  in  a  region 
of  the  worid  that  has  been  in,  on,  or  at  the 
precipice  of  war  tor  the  last  43  years.  Thus, 
the  President  is  being  creative  in  taking  the 
initiative  against  the  proliferation  of  unconven- 
tional weapons,  but  is  business  as  usual  re- 
garding the  proliferation  of  conventional  weap- 
ons. 

The  Committee  on  Foreign  Affairs  has 
forged  a  consensus  that  stipulates  that  it  is 
high  time  to  stop  the  business  as  usual  ap- 
proach to  solving  the  problem  of  peace  in  the 
Middle  East  and  the  Persian  Gulf  regions.  We 
have  decided  that  the  business  as  usual  ap- 
proach in  selling  arms  to  everyone  serves  no 
ones  interests.  That  is  why  the  Foreign  Affairs 
Committee  policy  recommendation  clearty 
states  that  future  conventional  arms  transfers 
to  the  Middle  East  and  the  Persian  Gulf 
should  be  controlled  by  a  multilateral  restraint 
policy. 

We  have  proposed  something  that  is  both 
simple  and  straightforward.  We  have  proposed 
that  just  as  the  United  States  led  a  global  mili- 
tary coalition  against  Iraq,  that  we  lead  a  glob- 
al arms  suppliers  coalition  in  not  just  selling 
everything  we  can,  to  anyone  in  the  Middle 
East  and  the  Persian  Gulf  just  because  they 
believe  they  just  have  to  have  it.  We  saw  the 
results  of  that  kind  of  global  polrcy  with  Iraq. 
We  in  Congress  are  asking  the  President  to 
join  us  in  supporting  this  effort,  just  as  he 
asked  that  we  join  him  in  supporting  tfie  au- 
thorization to  use  \otce  against  Iraq. 

We  are  going  one  step  further  than  the 
President  went  on  May  29,  and  we  are  chal- 
lenging others  to  follow.  We're  proposing  to 
jump  start  the  process  of  arms  control  in  the 
Middle  East  and  the  Persian  Gulf.  At  the  same 
time,  the  committee  proposal  is  realistic  in  that 
it  allows  the  President  the  necessary  authority 
to  provide  for  the  replacement  of  major  military 
equipment,  with  equipment  of  comparable  ca- 
patMlity,   on  a  one-for-one  basis  after  such 
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equipment  becomes  inoperable.  The  commit- 
tee proposal  also  extends  that  same  flexiWity 
to  other  major  arms  suppliers. 

The  committee  proposal  also  provides  tfie 
President  with  the  flexibility  to  lift  the  morato- 
rium at  anytime  after  which  the  President  has 
reported  to  Congress  the  following  three 
items:  First,  that  a  major  arms  supplier  nation 
has  reached  an  agreement  to  transfer  major 
military  equipment  to  a  nation  in  the  Middle 
East  or  the  Persian  Gulf;  second,  the  submis- 
sion of  a  U.S.  plan  for  leading  the  worid  com- 
munity in  establishing  a  multilateral  arms 
transfer  and  control  regime  of  both  conven- 
tional and  unconventional  weapons  to  nations 
in  the  Middle  East  and  the  Persian  Gulf  re- 
gion; and  third,  a  report  on  tfie  feasibility  of 
implementing  such  a  regime.  In  short,  our  px>- 
sition  is  based  on  the  proven  arms  control  arxl 
security  principle  that  "we  won't  sell  if  you 
don't  sell." 

Finally,  the  committee  proposal  commits  the 
United  States  to  multilateral  negotiations 
among  the  five  permanent  members  of  the 
U.N.  Security  Council  and  other  principal  sup- 
pliers in  an  effort  to  establish  a  multilateral 
arms  transfer  and  control  regime  toward  na- 
tions in  the  Middle  East  and  the  Persian  Gulf 
regions. 

While  some  executive  branch  may  argue 
that  the  committee  is  tinkering  at  the  edges  of 
Presidential  prerogative,  and  that  cun-ent  law 
is  sufficient  to  bring  arms  control  and  peace  to 
the  Middle  East  and  the  Persian  Gulf,  the 
committee  would  respond  that  Congress  does 
have  the  responsibility  to  help  set  policy 
guidelines  and  pass  laws,  and  to  seek  the 
President's  support  from  them.  The  committee 
proposal  recognizes  that  arms  transfers  are  an 
important  tool  and  element  of  our  foreign  pol- 
icy apparatus,  but  the  committee  proposal  also 
states  that  we  intend  to  set  higher  and  more 
rigorous  standards  on  U.S.  transfers  to  the 
Middle  East  and  the  Persian  Gulf. 

We  all  know  that  congressional  commitment 
and  dedication  to  the  cause  of  arms  control  is 
oftentimes  ahead  of  the  curve.  This  congres- 
sional commitment  and  dedication  oftentimes 
brings  a  reluctant  executive  branch  along  to 
the  point  where  it  is  willing  to  explore  congres- 
sionally  mandated  arms  control  ideas.  Never- 
theless, we  know  that  this  process  takes  time. 
It  was  the  Congress  that  was  and  remains 
wary  of  the  potential  of  an  arms  race  in  space 
that  would  be  caused  by  U.S.  testing  of  anti- 
satellite  weapons  [Asat's].  To  this  end,  it  was 
Congress  that  mandated  a  suspension  of  the 
U.S.  testing  program— a  unilateral  moratorium 
if  you  will— that  has  resulted  in  a  mutual,  Unit- 
ed States-Soviet  commitment  to  refrain  from 
such  testing.  As  a  result,  we  have  avoided  a 
costly  and  destabilizing  arms  race  in  space. 

It  was  Congress  that  set  the  tone  on 
present  improvement  of  the  status  of  the  Unit- 
ed States-Soviet  posture  on  nuclear  testing.  It 
was  the  Congress  that  passed  an  amendment 
in  the  Senate,  and  a  joint  resolution  in  the 
House  that  called  upon  the  PreskJent  to  sub- 
mit the  Threshold  Test  Ban  [TTB]  and  Peace- 
ful Nuclear  Explosions  [PNE]  Treaties  to  the 
Senate  for  ratification,  as  well  as  to  call  upon 
the  President  to  seek  negotiations  on  the  con- 
clusions of  a  Comprehensive  Test  Ban  Treaty 
[CTBT].  This  effort  was  opposed  by  many  in 
the  executive  kxanch  but  the  fact  remains 


today  that  the  TTB  and  PNE  Treaties  have 
been  ratified,  and  that  the  United  States  and 
the  Soviet  Union  are  exploring  a  step-by-step 
process  toward  a  CTB,  including  a  partial  test 
ban  amendment  conference  ttiat  took  place  in 
January  of  this  year. 

Finally,  it  was  the  Congress  that  opposed 
United  States  production  of  binary  chemical 
munitions  and  urged  the  complete  destmction 
of  all  United  States  arxl  Soviet  chemical  muni- 
tion stockpiles.  Those  initiatives  were  also 
questioned  by  many  in  the  executive,  including 
the  President  himself,  when  as  Vrce  President 
on  two  occasions  he  cast  his  vote  in  order  to 
break  a  tie  in  the  Senate  vote  to  allow  binary 
production.  Nevertheless,  it  was  and  Is  the 
President— in  action  recently  taken— who  has 
exerted  great  leadership  and  statesnnanship  in 
taking  unilateral  steps  whk;h  have  resulted  in 
bilateral  agreement  to  destroy  all  United 
States  and  Soviet  chemk:al  weapons.  Today, 
the  unilateral  challenge  that  tiecame  a  tiilaterai 
agreement  enjoys  the  support  of  19  countries 
whch  have  joined  the  United  States  in  this 
unilateral  challenge.  As  this  process  is  working 
for  chemrcal  arms  control,  it  can  also  vrark  for 
conventional  arms  control.  So,  we  dare  to 
challenge  to  do  more  for  the  cause  of  security, 
statiility,  peace,  and  prosperity  for  the  peoples 
of  the  Middle  East  and  Persian  Gulf. 

Our  committee's  proposal  is  intended  to 
bring  greater  U.S.  reason,  vision,  and  leader- 
ship through  congressional  dedication  and 
commitment  to  furtfiering  the  cause  of  arms 
control  in  the  Middle  East  and  the  Persian 
Gulf.  This  jump  start  approach— this  challenge 
to  ourselves  and  others— is  yet  another  exam- 
ple of  our  taking  a  major  step  in  the  right  di- 
rection. It  is  a  step  in  which  we  hope  others 
will  follow.  It  is  a  bold  step  that  hopefully  will 
lead  to  the  furtherance  of  the  peace  process 
in  one  of  the  nrost,  if  not  the  most,  troubling 
areas  of  the  workj. 

It  is  a  congressional  response  that  certifies 
the  necessity  of  continued  U.S.  leadership  in 
seeking  to  bring  about  peace  in  the  Middle 
East  and  the  Persian  Gulf  in  the  years  ahead. 
It  is  a  congressional  response  to  a  daunting 
problem,  that  if  given  tfie  chance,  might 
work— to  avoid  another  war  in  the  MkJdIe 
East. 

It  is  the  most  lasting  contributkin  to  sustain- 
ing the  vk:tory  celebration  that  some  1  million 
Americans  expressed  this  past  weekend  in  our 
Nation's  Capital. 

Finally,  and  in  connection  with  the  commit- 
tee's proposed  policy  of  the  restraint  on  the 
United  States  transfer  of  major  defense  equip- 
ment to  the  Middle  East  and  Persian  Gulf  re- 
gion, the  committee  yesterday  received  formal 
notifk:afion  of  the  President's  decision  to  fulfill 
a  request  from  the  Government  of  the  United 
Arab  Emirates  for  the  purchase  of  major  de- 
fense equipment.  Specifically,  this  notifcatk)n 
informs  us  of  the  UAE's  desire  to  purchase  20 
AH-64  Apache  attack  helcopters  and  associ- 
ated equipment  including  Hellfire  missile  and 
Hydra-70  rocket  systems.  This  notiftcatkjn 
does  not  further  tfie  committee's  proposed 
recommendation  in  support  of  a  policy  of  re- 
straint on  the  sale  and  transfer  of  major  de- 
fense equipment  to  the  Middle  East  and  Per- 
sian Gulf  region.  For  that  reason,  I  am  joined 
today  by  my  colleagues  on  the  committee:  Mr. 
Hamilton,  Mr.  Berman,  Mr.  Gejdenson,  Mr. 
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Lantos,  Mr.  LEViNE.  Mr.  WEISS.  Mr.  UFalcE, 
Mr.  Gephardt.  Mr.  Oilman,  Mr.  Obey,  arxj  Mr. 
Miller  of  Washington  in  introducing  a  resolu- 
tion of  disapproval  in  opposition  to  this  pro- 
posed sale. 

AMENDMENT  OFFERED  BY  MR.  HYDE 

Mr.  HYDE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN  pro  tempore.  Is  the 
amendment  printed  in  the  Recxjrd? 

Mr.  HYDE.  It  is,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hy'DE:  Page  215. 
line  23.  strike  out  ••shal]"  and  Insert  in  lieu 
thereof  "should". 

Page.  217,  beginning:  in  line  23,  strike  out 
•'on  or  after  May  21.  1991."  and  insert  in  lieu 
thereof  "after  the  date  of  enactment  of  this 
Act". 

Page  221.  line  19.  strike  out  "May  21.  1991" 
and  insert  in  lieu  thereof  "the  date  of  enact- 
ment of  this  Act". 

Mr.  HYDE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  ajnendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  HYDE.  Mr.  Chairman,  there  are 
two  problems  with  the  section  that 
this  amendment  is  designed  to  correct. 
The  first  one  has  to  do  with  the  word 
"shall."  It  says  the  President  "shall 
seek  negotiations  among  and  under- 
take good  faith  efforts  to  convene  a 
conference  of  five  permanent  members 
of  the  United  Nations  Security  Council 
and  other  nations  as  appropriate,"  et 
cetera. 

My  concern  is  that  under  the  Con- 
stitution and  under  the  doctrine  of  sep- 
aration of  powers,  we  really  cannot  tell 
the  President  that  he  shall  seek  nego- 
tiations. The  President  has  the  execu- 
tive power  untrammeled  by  any  re- 
strictions under  the  Constitution.  The 
Supreme  Court  has  affirmed  the  pri- 
macy of  the  President  in  the  area  of 
foreign  affairs.  It  just  seems  to  me  that 
we  should  say  "should"  rather  than 
"shall"  to  eliminate  any  constitutional 
infirmity. 

Mr.  Chairman,  I  have  an  amendment  to  sec- 
tion 242  of  the  bill.  This  section  seeks  to  re- 
duce arms  proliferation  In  the  Middle  East  by 
limiting  U.S.  arms  transfers  to  the  region  and 
irxJucing  other  arms  supplier  nations  to  exer- 
cise similar  restraint. 

I  commend  tt>e  effort  to  limit  arms  transfers 
to  ttiis  volatile  region  of  the  world.  Upon  re- 
viewing the  legislative  language,  however,  I 
fiave  determined  that  the  proposed  mecha- 
nism for  achieving  this  objective  is  flawed  as 
a  matter  of  constitutior^l  law.  It  is  also  fiscally 
ill-advised. 

This  amendment  is  an  endorsement  of  the 
policy  of  this  tiill  to  reduce  arms  proliferation  in 
the  region — but  is  an  effort  to  correct  constitu- 
tional arxJ  otfier  infirmities. 


COMMANDING  THE  PRESIDENT  TO  NEGOTIATE 

The  first  problem  with  the  bill  occurs  in  sub- 
section (c).  In  pertinent  part,  this  subsection 
states: 

(a]s  soon  as  practicable  after  the  date  of 
enactment  of  this  Act.  the  President  shall 
seek  negotiations  among,  and  undertake 
good  faith  efforts  to  convene  a  conference  of. 
the  five  permanent  members  of  the  United 
Nations  Security  Council  and  other  nations 
as  appropriate.  *  *  *  to  establish  a  com- 
prehensive multilateral  arms  transfer  and 
control  regime  with  respect  to  the  Middle 
East.  *  *  *"  (Emphasis  added.) 

As  currently  written,  this  language  is  uncon- 
stitutional. Numerous  Supreme  Court  cases, 
beginning  with  the  Court's  1936  decision  in 
Curtiss-Wright  Export  Corp.  versus  United 
States,  have  affirmed  the  primacy  of  the  Presi- 
dent in  the  area  of  foreign  affairs.  These  judi- 
cial precedents  make  it  clear  that  the  Presi- 
dent is  the  chief  agent  of  the  United  States  in 
its  relations  with  other  countries.  Neither  arti- 
cle I,  section  8 — which  enumerates  Congress' 
constitutional  powers — nor  any  other  provision 
of  the  Constitution  vests  in  Congress  the 
power  to  command  the  President  to  enter  into 
negotiations,  or  to  establish  the  content  of 
international  agreements  which  might  be  ne- 
gotiated. 

The  obvious  remedy  to  this  problem  is  to 
change  the  word  "shall"  on  line  23  of  page 
215  to  "should."  This  adjustment  would  pre- 
serve the  expression  of  congressional  intent 
regarding  the  need  for  multilateral  negotia- 
tions, while  eliminating  the  constitutional  infir- 
mity caused  by  the  existing  legislative  edict  to 
the  President.  It  would  also  make  subsection 
(c)  consistent  with  the  policy  statement  on 
multilateral  arms  control  negotiations  on  page 
106  of  the  bill,  which  urges  the  President, 
rattier  than  ordering  him,  to  negotiate  multilat- 
eral arms  transfer  controls. 

PREEMPTING  U.S.  ARMS  TRANSFERS  PRIOR  TO 
ENACTMENT 

The  secorxj  constitutional  problem  concerns 
the  legislation's  intended  effect  on  the  Presi- 
dent's ability  to  conduct  U.S.  foreign  policy  tie- 
fore  the  legislation  becomes  law.  Under  sut)- 
section  (f),  which  appears  on  page  221  of  the 
bill.  U.S.  transfers  of  defense  articles  or  de- 
fense services  to  the  Middle  East  would  be 
permitted  only  if  such  transfers  were  pursuant 
to  an  agreement  entered  into  before  May  21. 
1991.  Transfers  pursuant  to  an  agreement  en- 
tered into  on  or  after  May  21  would  be  prohib- 
ited, despite  tfie  fact  that  this  legislation  coukj 
not  be  signed  into  law  until  long  after  that 
date. 

This  provision  is  inconsistent  with  the  prirv 
ciples  of  separation  of  powers  expressed  by 
the  Supreme  Court  in  the  case  of  Immigration 
arxl  Naturalization  Service  versus  Chiadha,  in 
which  tbe  Court  struck  down  the  legislative 
veto.  In  Chadha,  the  Court  stated  that — 

To  take  action  that  had  the  purpose  and 
effect  of  altering  the  legal  rights,  duties,  and 
relations  of  persons  *  *  *  outside  the  legisla- 
tive branch.  *  *  *  [Congress  must  act]  in  con- 
formity with  the  express  procedures  of  the 
Constitution's  prescription  for  legislative  ac- 
tion: passage  by  a  majority  of  both  Houses 
and  presentment  to  the  President.' 


■  M2  U.S.  919.  962.  966  (1963). 


The  provision  in  question  attempts  to  cir- 
cumvent this  fundamental  constitutional  rule 
by  establishing  an  effective  date  for  permis- 
sible arms  transfers  which  is  prior  to  the  date 
of  enactment.  This  plainly  violates  the  spirit,  if 
not  the  letter,  of  Chadha. 

The  solLifion  to  this  problem  is  simply  to 
amend  section  242  to  permit  arms  transfers 
pursuant  to  agreements  lawfully  entered  into 
prior  to  the  enactment  of  this  legislation. 

The  proponents  of  this  legislation  assert  that 
Congress'  establishment  of  a  retroactive  effec- 
tive date  governing  arms  transfers  is  permis- 
sible because  such  retroactivity  is  an  accepted 
feature  of  U.S.  tax  laws.  This  argument  simply 
is  inapplicable  in  the  present  context. 

A  review  of  the  case  law  suggests  that  ret- 
roactive effective  dates  are  unique  to  eco- 
nomic legislation  such  as  the  tax  laws,  where 
Congress  is  accorded  strong  deference  and 
the  standard  of  judicial  review  is  extremely 
low.  But  we  are  not  (jealing  here  with  eco- 
nomic legislation — we  are  dealing  with  the 
conduct  of  U.S.  foreign  policy — and  in  this 
arena,  the  executive  branch  has  primacy. 

CONTRACTUAL  LIABILITY  OF  THE  U.S.  GOVERNMENT 

In  addition  to  these  constitutional  problems, 
the  retroactivity  provision  in  question  could  ex- 
pose the  U.S.  Government  to  financial  liability 
if  this  legislation  were  enacted.  If  the  Depart- 
ment of  Defense,  for  example,  were  unable  to 
implement  arms  transfer  agreements  lawfully 
entered  into  between  May  21,  1991,  and  the 
date  of  enactment,  it  might  have  to  suspend 
pr(xurement  contracts  with  defense  contrac- 
tors that  had  been  performing  work  pursuant 
to  those  agreements.  In  that  event,  the  U.S. 
Government  would  tje  responsible  for  any 
costs  or  damages  incurred  by  the  defense 
contractor  resulting  from  the  suspension  of  the 
procurement  contract. 

Similarly,  American  corporations  which  con- 
tract to  provide  defense  articles  or  services  to 
foreign  tHjyers  could  be  liable  for  breach  of 
(x>ntract  if  they  undertook  a  contractual  obliga- 
tion after  May  21  to  supply  such  articles  or 
services.  At  best  this  raises  fundamental  ques- 
tions of  fairness;  at  worst,  it  raises  due  proc- 
ess issues. 

CONCLUSION 

In  corxjiusion,  Mr.  Chairman,  I  want  to  reit- 
erate that  1  strongly  endorse  the  goal  of  arms 
control  in  the  Middle  East.  But  we  should  seek 
to  achieve  this  goal  without  trampling  on  the 
separation  of  powers  principles  of  the  Con- 
stitution or  causing  the  U.S.  Government  and 
American  defense  contractors  to  risk  financial 
liability. 

Now.  I  have  had  a  discussion  with  the 
chairman  of  the  committee,  and  we 
have  reached  an  accommodation.  I 
would  like  to  ask  the  chairman  of  the 
committee,  the  gentleman  from  Flor- 
ida [Mr.  Fascell]  that  if  I  should  with- 
draw this  amendment  when  this  matter 
and  if  this  matter  reaches  conference, 
if  the  gentleman  would  bear  in  mind 
my  concerns  about  the  mandatory  na- 
ture of  telling  the  President  that  he 
shall  seek  negotiations  and  seek  some 
way  of  expressing  the  ideas  that  the 
gentleman  has  in  a  less  intrusive  way 
insofar  as  the  President's  constitu- 
tional prerogatives,  the  prerogatives  of 
his  office  are  concerned? 


Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  am  happy  to  yield  to  the 
gentleman  from  Florida. 

D  1750 

Mr.  FASCELL.  I  cannot  speak  for  all 
Members,  but  the  gentleman  is  very 
persuasive.  He  has  raised  this  point  not 
just  now  but  many  times,  and  the  Pres- 
idential prerogatives  need  to  be  pre- 
served. There  is  no  question  about 
that.  We  are  not  looking  for  a  constitu- 
tional confrontation. 

Our  job  here  is  to  preserve  the  pre- 
rogatives of  the  President  and  the  Con- 
gress, and  we  will  work  with  the  gen- 
tleman to  try  to  provide  a  less  intru- 
sive manner  in  dealing  with  this  sub- 
ject. 

Mr.  HYDE.  I  thank  the  gentleman.  I 
appreciate  that,  Mr.  Chairman,  because 
Presidents  rightfully  are  very  jealous 
of  the  prerogatives  of  their  office,  and 
they  like  to  hand  the  office  to  their 
successor  unimpaired  by  congressional 
transgressions.  So  I  appreciate  that. 

The  second  problem  that  I  have  with 
the  legislation,  and  that  my  amend- 
ment is  directed  to  correct,  has  to  do 
with  the  intended  effect  on  the  Presi- 
dent's ability  to  conduct  U.S.  foreign 
policy  before  the  legislation  becomes 
law.  Under  subsection  (F),  which  ap- 
pears on  page  221  of  the  bill.  United 
States  transfers  of  defense  articles  or 
defense  services  to  the  Middle  East 
would  be  permitted  only  if  the  trans- 
fers were  pursuant  to  an  agreement  en- 
tered into  before  May  21,  1991.  Trans- 
fers pursuant  to  an  agreement  entered 
into  on  or  after  May  21  would  be  pro- 
hibited despite  the  fact  that  this  legrls- 
lation  could  not  be  signed  into  law 
until  long  after  that  date. 

We  have  now  had  a  further  discus- 
sion, and  the  chairman  has  offered  in 
conference  to  change  the  date  that  we 
are  speaking  of  here  to  the  date  of  en- 
actment, which  I  think  would  cure  the 
infirmity  we  speak  of,  and  that  the 
gentleman  will  confirm  that  is  his 
commitment,  and  then  I  would  ask 
unanimous  consent  to  withdraw  my 
amendment. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  will 
say  to  the  gentleman  that  while  I 
would  not  want  to  prejudge  the  con- 
ference, because  I  cannot  do  that,  that 
as  far  as  I  am  concerned,  we  had  no  in- 
tention by  picking  a  date  to  arbitrarily 
impact  on  existing  contracts  or  agree- 
ments or  even  arrangements,  for  that 
matter,  because  we  do  not  go  into  the 
issue  of  whether  the  matter  is  a  writ- 
ten or  a  verbal  matter.  Nevertheless,  I 
think  that  a  reasonable  date,  either 
the  date  of  enactment  or  some  other 
date,  depending  on  how  the  discussion 
goes,  I  see  right  now  no  objection  to 
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the  date  of  enactment,  but  it  might 
arise  in  the  course  of  the  conference. 
Why  do  we  not  just  say  we  mutually 
agree  that  the  date  in  here  is  not  one 
that  we  will  be  hidebound— I  am  sorry; 
that  was  not  a  pun.  Sorry. 

Mr.  HYDE.  The  gentleman  is  too  fac- 
ile with  those  words. 

Mr.  FASCELL.  And  we  will  either 
work  toward  the  date  of  enactment  or 
some  other  date  that  is  satisfactory 
that  does  not  impinge  on  ongoing  ar- 
rangements, and  I  will  say  with  respect 
to  the  previous  colloquy  we  had,  the 
Constitution,  under  articles  I  and  II, 
we  want  to  preserve  those  prerogatives. 
We  have  no  intention  of  trying  to  in- 
vade those  at  all. 

We  will  work  with  the  gentleman  and 
try  to  do  both  of  these  objectives. 

Mr.  HYDE.  Mr.  Chairman,  I  am  very 
pleased  with  the  chairman's  remarks. 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentleman  yield. 

Mr.  HYDE.  I  am  happy  to  yield  to  the 
learned  gentleman  from  California. 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery).  The  time  of  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  has  ex- 
pired. 

(At  the  request  of  Mr.  Herman  and  by 
unanimous  consent,  Mr.  Hyde  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  HERMAN.  Mr.  Chairman,  the 
only  thing  I  would  say  is  that  while  I 
think  there  is  logic  to  what  the  gen- 
tleman is  suggesting,  and  I  think  that 
is  probably  just  what  would  happen 
with  respect  to  a  cutoff  date  on  exist- 
ing contracts,  I  am  sure  the  gentleman 
would  not  want  to  do  anything  that 
would  provide  an  inducement  for  com- 
panies or  governments  to  rush  to  reach 
agreements  in  the  notion  that  they 
might  escape  the  implications  and  the 
whole  focus  of  this  particular  language. 
Mr.  HYDE.  Absolutely  not.  The  gen- 
tleman has  correctly  stated  my  views. 
Let  me  thank  the  chairman  for  his 
accommodation. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  this  amendment. 

The    CHAIRMAN    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
The   CHAIRMAN    pro    tempore.    Are 
there  other  amendments  to  title  n? 

AMENDMENT  OFFERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer:  On 
page  127  Sec.  2207.  Authorizations  of  Appro- 
priations, line  1,  strike  "$4,411,444,000"  and 
replace  with  "$4,386,444,000". 

On  line  2  strike  "$4,840,000,000"  and  replace 
with  "$4,815,000.000' '. 

Mr.  VOLKMER.  Mr.  Chairman  and 
members  of  the  committee,  this 
amendment  is  very  simple.  It  merely 
strikes  J25  million  from  the  military 
assistance  provisions  of  the  bill,  and 
the  reason  it  is  only  $25  million  is  that 


later  on  when  we  get  to  title  vm.  I 
plan,  and  I  have  an  amendment  In 
order,  and  there  are  other  amendments 
offered  by  other  Members  who  have  the 
same  amendment  that  would  strike  the 
money  basically  for  Jordan. 

If  we  are  going  to  strike  the  money, 
then  this  is  the  money.  All  I  am  asking 
is  to  reduce  the  amount  of  military  as- 
sistance by  J25  million  in  order  that  we 
provide  no  funds  to  the  country  of  Jor- 
dan. 

I  believe  the  United  States  owes  no 
commitment  whatsoever  to  the  coun- 
try of  Jordan,  given  their  blatant  ac- 
tions during  the  United  States'  conflict 
with  Iraq  commonly  known  as  Desert 
Storm. 

I  am  disappointed  the  conmiittee  saw 
fit  to  include  J25  million  in  finance  au- 
thority for  military  procurement  for 
the  country  of  Jordan  given  their  hos- 
tile attitude  toward  us  and  our  allies. 
Do  we  not  all  remember  the  thousands 
of  people  of  Jordan  in  the  streets  prais- 
ing Saddam  Hussein,  burning  the  Unit- 
ed States  flag?  Do  we  not  remember 
King  Hussein  threatening  Israel  if  they 
used  Jordan's  airspace  to  retaliate 
against  Iraq  for  shooting  Scuds  into 
residential  communities? 

Providing  Jordan  with  any  support, 
in  my  opinion,  is  like  offering  Saddam 
Hussein  money  to  rebuild  his  Repub- 
lican Guard.  It  is  a  smack  in  the  face  of 
those  who  put  their  lives  on  the  line  to 
free  Kuwait  and  a  smack  in  the  face  of 
the  American  people  who  watched  the 
Jordanians'  obvious  support  for  our 
enemy. 

We  have  supported  Jordan,  and  in  the 
past  we  have  welcomed  King  Hussein  to 
our  country.  It  is  obvious  this  past  suiv- 
port  and  friendliness  carried  no  weight 
when  we  needed  their  support. 

Not  only  did  they  turn  the  other  way 
when  their  neighbors  and  fellow  Arabs 
were  being  threatened  and  killed  by 
Saddam  and  his  henchmen,  they 
praised  his  actions.  Even  Iran  did  not 
go  that  far.  Even  Syria  sided  against 
Saddam. 

Are  we  expected  to  support  other  en- 
emies like  Libya  and  Cuba?  They 
showed  no  more  support  for  Saddam 
than  did  Jordan. 

I  ask  my  colleagues  to  join  me  today 
to  send  a  clear  message  to  Jordan:  No 
military  assistance. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  am  happy  to  yield 
to  the  gentleman  fi"om  Indiana. 

Mr.  HAMILTON.  If  I  understand  the 
gentleman's  amendment,  he  is  simply 
making  here  a  cut  in  the  funding? 

Mr.  VOLKMER.  The  gentleman  is 
correct.  Total. 

Mr.   HAMILTON.   The  gentleman  is 
not  identifying  any  particular  country 
at  this  point? 
Mr.  VOLKMER.  That  Is  correct. 
Mr.    HAMILTON.    It    is    the    gentle- 
man's intention  when  we  get  to  title 
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Vin  that  he  will  offer  a  specific  amend- 
ment to  cut  Jordan? 

Mr.  VOLKMER.  That  is  correct.  No 
funds  for  Jordan. 

Mr.  HAMILTON.  Of  course,  this  gen- 
tleman will  oppose  the  cut  for  Jordan, 
but  I  think  we  are  prepared  to  accept 
this  amendment  without  prejudice  to 
Jordan,  and  that  when  we  get  to  title 
Vni,  then  we  will  have  that  discussion 
and  a  voice. 

Mr.  VOLKMER.  I  appreciate  that. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  FASCELL.  If  that  is  acceptable 
to  the  gentleman  and  to  the  chairman, 
the  only  thing  I  would  add  is  this,  that 
depending  on  the  outcome  of  the  gen- 
tleman's amendment  in  title  VIII,  we 
would  then  have  to  restore  this  money. 

Mr.  VOLKMER.  You  have  always  got 
confidence.  I  will  put  it  this  way,  Mr. 
Chairman;  I  will  make  it  easier  for  the 
gentleman.  I  would  agree,  and  I  do  not 
know  whether  other  Members  do.  but  if 
we  get  to  title  vni  and  the  money  for 
Jordan,  if  I  lose  on  the  amendment,  or 
our  people  believe  that  I  do  lose  on  It, 
if  the  gentleman  wants  to  ask  unani- 
mous consent  to  have  the  money  re- 
stored. I  will  be  glad  to  do  it. 

Mr.  FASCELL.  Mr.  Chairman,  I  will 
ask  unanimous  consent  that  in  the 
event  that  we  get  to  title  Vin  and  the 
gentleman's  amendment  is  defeated,  it 
would  be  in  order  to  offer  an  amend- 
ment to  restore  the  money. 

Mr.  VOLKMER.  Mr.  Chairman,  be- 
cause there  are  others  who  have  prof- 
fered the  amendment  also  on  Jordan,  if 
any  amendment  that  restricts  any 
military  assistance  to  Jordan  is  de- 
feated, then  the  $25  million  goes  back. 

Mr.  FASCELL.  The  gentleman  is  a 
scholar  and  a  real  gentleman.  I  thank 
the  gentleman. 

Mr.  Chairman.  1  make  that  unani- 
mous-consent request. 

The  CHAIRMAN  pro  tempore.  Would 
the  gentleman  restate  for  the  Chair  his 
request? 

Mr.  FASCELL.  The  unanimous-con- 
sent request.  Mr.  Chairman,  is  that  the 
pending  amendment  here  will  be  ac- 
cepted without  prejudice  to  Jordan.  On 
its  acceptance,  the  unanimous-consent 
request  is  that  when  we  get  to  title 
VIII,  if  there  is  no  amendment  in  title 
VIII  restricting  aid  to  Jordan,  then  it 
would  be  in  order  to  offer  an  amend- 
ment to  restore  this  money. 

a  1800 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object.  I 
just  came  in  the  door.  I  do  have  an 
amendment  relating  to  Jordan  in  title 
Vni.  What  I  want  to  do  is  make  it  very 
clear  that  I  understand  what  the  gen- 
tleman is  trying  to  do. 

Would  the  gentleman  restate  it  for 
my  benefit? 


Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Mis- 
souri. 

Mr.  VOLKMER.  Mr.  Chairman.  I  of- 
fered an  amendment  pending,  striking 
$25  million  from  the  total  authoriza- 
tion for  military  assistance  with  the 
idea  that  later  on  when  we  get  to  title 
VIII  there  will  be  an  amendment  that 
the  gentleman  from  Indiana.  I.  and 
others  have  offered  on  Jordan,  to 
strike  the  money  on  Jordan. 

This  is  the  $25  million  that  would  go 
to  Jordan.  The  gentleman  from  Flor- 
ida, the  chairman  of  the  committee  is 
now  saying,  and  I  have  agreed  to  it. 
that  if  we  lose  on  our  amendment  on 
Jordan,  and  under  the  bill  Jordan  is 
still  eligible  for  military  assistance,  he 
would  be  entitled  to  restore  that  $25 
million  at  that  time. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  it 
would  be  in  order  to  offer  an  amend- 
ment at  that  time.  I  am  not  saying 
that  I  will  offer  an  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  understand  and  I  withdraw  my 
reservation  of  objection. 

The  CHAIRMAN  pro  tempore  (Mr. 
MONTGOMERY).  Without  objection,  the 
unanimous-consent  request  is  agreed 
to. 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Missouri  [Mr. 

VOLKMER]. 

The  amendment  was  agreed  to. 

Mr.  RAHALL.  Mr.  Chairman,  I  am  opposed 
to  ttie  provisions  in  title  II.  chapter  3  of  the  for- 
eign aid  bill.  It  continues  to  rob  the  American 
taxpayer  of  their  right  to  get  back  something 
on  their  national  security  investment.  It  denies 
them  access  to  defense  equipment  that  the 
Department  has  said  it  no  longer  needs. 

The  bill  is  constructed  so  as  to  continue  to 
deny  States  access  to  Department  of  Defense 
heavy  construction  machinery  that  the  De- 
fense Department  no  longer  needs  arxl  the 
States  are  begging  for.  Where  does  it  go?  It 
goes  to  foreign  governments,  not  back  to  the 
States  for  America's  use. 

I  have  had  a  bill  pending  here  for  2  years 
trying  to  get  this  excess  property  for  our 
States.  They  desperately  need  it. 

It  is  not  only  being  given  away  to  foreign 
countries,  it  is  shipped  to  them  totally  free  of 
charge.  They  don't  have  to  pay  to  acquire  it, 
they  don't  have  to  pay  to  repair  it,  and  they 
doni  have  to  pay  to  transport  it  from  any- 
wfiere  in  ttie  wortd. 

I  had  GAG  investigate  and  report  to  me  on 
how  many  countries  are  receiving  this  equip- 
ment and  at  what  cost.  The  GAG  reported  that 
39  foreign  countnes  are  receiving  heavy 
equipment,  arxj  GAG  also  found  that  tfie 
equipment  donated  was  worth  S48  million, 
paid  for  by  American  taxpayers.  But  that 
wasn't  tlie  worst  part.  The  worst  part  was  tfiat 


GAO  also  discovered  that  our  Government 
spent  another  $46  million  to  give  it  away. 

That's  a  total  of  S94  million — all  for  the 
same  equipment — and  our  State  citizens,  our 
District  residents,  did  not  get  a  dime  of  this — 
not  a  dime. 

Let  me  emphasize,  Mr.  Chairman,  that 
American  taxpayers  paid  for  this  heavy  equip- 
ment twice,  once  wfien  it  was  bought  and 
again  when  It  was  given  away,  for  a  total  of 
S94  million  for  equipment  valued  at  $48  mil- 
lion. 

Do  you  know  what  States  get,  Mr.  Chair- 
man? They  get  scrap  and  junk.  And  they  pay 
for  its  repair,  and  they  pay  for  its  transpor- 
tation, or  they  don't  get  it.  Period. 

I  had  an  amendment  to  this  bill  that  would 
have  repealed  the  authorized  appropriations 
for  this  double  giveaway.  If  Members  want  to 
continue  to  send  America's  property  to  every 
country  but  the  U.S.A.,  that  is  one  issue.  But 
do  we  have  to  pay  to  put  it  in  mint  condition, 
and  ship  it  to  them  in  velvet  crates  with  over- 
night delivery^ 

But  I  was  advised,  just  like  my  friend  Gene 
Taylor,  that  my  amendment  would  be  ruled 
out  of  order — that  a  point  of  order  would  be 
raised,  and  I'd  lose. 

This  bill  amends  underlying  law  that  pro- 
vides what  little  assistance  the  States  now  get 
in  surplus  property.  To  have  an  amendment  to 
that  same  underlying  law  ruled  out  of  order 
makes  no  sense  to  me. 

I  hope  the  American  people  are  listening 
and  listening  well.  This  bill  is  a  S25  billion 
bill — and  to  boot  it  would  further  deprive 
States  of  ttie  little  they  are  getting  now  in 
property  they've  paid  for  twice,  and  property 
they  desperately  need.  They  will  get  not  one 
dime  from  this  bill. 

The  CHAIRMAN  pro  tempore.  Are 
there  additional  amendments  to  title 
II? 

If  not.  the  Clerk  will  designate  title 
III. 

The  text  of  title  III  is  as  follows; 
TITLE     III— TRADE     AND     DEVELOPMENT 

AGENCY    AND    OVERSEAS    PRIVATE    IN- 
VESTMENT CORPORATION 

SEC.  301.  CONSOLIDATION  AND  REVISION  OF  AU- 
THORITIES. 
The    Forei^    Assistance    Act    of    1961    is 
amended  by  inserting^  after  title  II.  as  added 
by  title  11  of  this  Act.  the  following; 
-TITLE    III— TRADE    AND    DEVELOPMENT 
AGENCY    AND    OVT.RSEAS    PRIVATE    IN- 
VESTMENT CORPORATION 
"CHAPTER  I— TRADE  AND  DEVELOPMENT 

AGENCY 
"SEC.  3101.  PL-RPOSE. 

"The  Trade  and  Development  Agency  shall 
be  an  agency  of  the  United  States  under  the 
foreign  policy  guidance  of  the  Secretary  of 
State.  The  purpose  of  the  Trade  and  Develop- 
ment Agency  is  to  promote  United  States 
private  sector  participation  in  development 
projects  in  friendly  developing  and  middle- 
income  countries,  in  order  to  promote  the 
four  basic  objectives  set  forth  in  section  1102. 

-SEC.  3102.  AUTHORmr  TO  PROVIDE  ASSISTANCE. 

•'(a)  AuTHORrrv.— The  Director  of  the 
Trade  and  Development  Agency  is  authorized 
to  work  with  friendly  countries,  including 
those  in  which  the  United  States  develop- 
ment programs  have  been  concluded  or  those 
not  receiving  assistance  under  title  I  or 
chapter  1  of  title  V  of  this  Act.  to  carry  out 
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the  purpose  of  this  chapter  by  providing 
funds  for  feasibility  studies,  engineering  de- 
sign, and  other  activities  related  to  develop- 
ment projects  which  provide  opportunities 
for  the  use  of  United  States  exports. 

"(b)  Use  of  Funds.— Funds  under  this 
chapter  may  be  used  to  provide  support  for 
feasibility  studies  for  the  planning  of.  devel- 
opment of.  management  of.  and  procurement 
for.  bilateral  and  multilateral  development 
projects,  including  training  activities  under- 
taken in  connection  with  a  project,  for  the 
purpose  of  promoting  the  use  of  United 
States  goods  and  services  in  such  projects. 
Funds  under  this  chapter  may  also  be  used 
for  engineering  design,  including— 

"(1)  concept  design,  which  establishes  the 
basic  technical  and  operational  criteria  for  a 
project,  such  as  architectural  drawings  for  a 
proposed  facility,  evaluation  of  site  con- 
straints, procurement  requirements,  and 
equipment  specifications:  and 

"(2)  detail  design,  which  sets  forth  specific 
dimensions  and  criteria  for  structural,  me- 
chanical, electrical,  and  architectural  oper- 
ations, and  identifies  other  resources  re- 
quired for  project  operations. 

"(c)  Information  Dissemination.— 

"(1)  In  GENERAL.— The  Trade  and  Develop- 
ment Agency  shall  disseminate  information 
about  its  project  activities  to  the  private 
sector. 

"(2)    Office    of    international    major 

PROJECTS  of  the  DEPARTMENT  OF  COM- 
MERCE.—The  Trade  and  Development  Agency 
shall  cooperate  with  the  Office  of  Inter- 
national Major  Projects  of  the  Department 
of  Commerce  in  order  to  provide  information 
to  persons  in  the  private  sector  concerning 
trade  development  and  export  promotion  re- 
lated to  multilateral  development  projects. 

"(4)  Other  agencies.— Other  Federal  de- 
partments and  agencies  shall  cooperate  with 
the  Trade  and  Development  Agency  in  order 
for  the  Agency  to  more  effectively  provide 
Informational  services  in  accordance  with 
this  subsection. 

"(d)  NONAPPUCABIUTY  OF  OTHER  PROVI- 
SIONS.—Any  funds  used  for  purposes  of  this 
chapter  may  be  used  notwithstanding  any 
other  provision  of  law. 

-SEC.  3103.  DIRECTOR  AND  PERSONNEL 

••(a)  DIRECTOR.— The  Director  of  the  Trade 
and  Development  Agency  shall  be  the  head  of 
the  agency.  The  Director  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(b)  Officers  and  Employees.— 

"(1)  APPOINTMENT.— The  Director  may  ap- 
point such  officers  and  employees  as  the  Di- 
rector considers  appropriate. 

"(2)  Functions.- The  officers  and  employ- 
ees appointed  under  this  subsection  shall 
have  such  functions  aa  the  Director  may  de- 
termine. 

"(3)  Appointments  wrrnour  regard  to 
certain  civil  service  LAWS.— Of  the  officers 
and  employees  appointed  under  this  sub- 
section, 4  may  be  appointed  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  and  may  be  compensated 
without  regard  to  the  provisions  of  chapter 
51  or  subchapter  ni  of  chapter  53  of  such 
title. 

"(4)  Reinstatement  rights.— Under  such 
regulations  as  the  President  may  prescribe, 
any  individual  appointed  under  paragraph  (3) 
may  be  entitled,  upon  removal  (except  for 
cause)  from  the  position  to  which  the  ap- 
pointment was  made,  to  reinstatement  to 
the  position  occupied  by  that  individual  at 
the  time  of  appointment  or  to  a  position  of 
comparable  grade  and  pay. 


"SEC.  3104.  ANNUAL  REPORT. 

"The  Director  of  the  Trade  and  Develop- 
ment Agency  shall,  not  later  than  December 
31  of  each  year,  submit  to  the  appropriate 
congressional  committees  a  report  on  the  ac- 
tivities of  the  Trade  and  Development  Agen- 
cy in  the  preceding  fiscal  year. 
"SEC.  3105.  ADVISORY  BOARD. 

"(a)  ESTABLISHMENT.- The  Director  of  the 
Trade  and  Development  Agency  shall,  by 
regulation,  establish  an  advisory  board 
which  shall  include  representatives  of  the 
private  sector. 

"(b)  Purpose.— The  purpose  of  the  advisory 
board  shall  be  to  make  recommendations  to 
the  Director  with  respect  to  the  Trade  and 
Development  Agency. 

-SEC.  3106.  INSPECTOR  GENERAL 

"(a)  AuTHORm-.— The  Inspector  General  of 
the  Agency  for  International  Developments 

"(1)  shall  have  full  and  independent  au- 
thority to  conduct  audits,  Investigations, 
and  inspections  of  all  phases  of  the  program 
and  operations  of  the  Trade  and  Develop- 
ment Agency  for  the  purpose  of  promoting 
economy,  efficiency,  and  effectiveness,  and 
detecting  and  preventing  fraud  and  abuse; 
and 

"(2)  shall  conduct  all  security  activities  of 
the  Trade  and  Development  Agency  relating 
to  personnel  and  the  control  of  classified  ma- 
terial. 

"(b)  RELATION  TO  DIRECTOR  OF  THE  TRADE 

AND  Developme.vt  AGENCY.— The  Inspector 
General  shall  report  to  and  be  under  the  gen- 
eral supervision  of  the  Director  of  the  Trade 
and  Development  Agency  with  respect  to  ac- 
tivities undertaken  pursuant  to  this  section, 
except  that  the  Director  shall  not  prevent  or 
prohibit  the  Inspector  General  from  initiat- 
ing, carrying  out.  or  completing  any  such  ac- 
tivity in  accordance  with  the  duties,  au- 
thorities, and  responsibilities  contained  in 
the  Inspector  General  Act  of  1978.  and  any 
other  applicable  laws  and  regulations. 

"(c)  Inspector  General  act.— For  pur- 
poses of  the  Inspector  General  Act  of  1978. 
the  Trade  and  Development  Agency  shall  be 
considered  to  be  a  Federal  entity  and  the  Di- 
rector of  the  Trade  and  Development  Agency 
shall  be  considered  the  head  of  the  Federal 
entity. 

"(d)  Semunnual  Report.— The  semiannual 
report  required  under  section  5  of  the  Inspec- 
tor General  Act  of  1978  shall  include  informa- 
tion relating  to  activities  of  the  Inspector 
General  undertaken  pursuant  to  this  section. 

"SEC.  3107.  limDING. 

"There  are  authorized  to  be  appropriated 
for  purposes  of  this  chapter,  in  addition  to 
funds  otherwise  available  for  such  purposes, 
$55.7(X).000  for  fiscal  year  1992  and  J70.(X)0.0(X) 
for  fiscal  year  1993. 

"CHAPTER  2— OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 
"SEC.  3201.  PURPOSE  AND  POUCY. 

"(a)  Purpose.— The  Overseas  Private  In- 
vestment Corporation  shall  be  an  tigency  of 
the  United  States  under  the  foreign  policy 
guidance  of  the  Secretary  of  State.  The  pur- 
pose of  the  Corporation  is  to  mobilize  and  fa- 
cilitate the  participation  of  United  States 
private  capital  and  skills  in  the  economic 
and  social  development  of  less  developed 
friendly  countries  and  areas,  thereby  com- 
plementing the  development  assistance  ob- 
jectives of  the  United  States. 

"(b)  Development  and  Per  CAPriA  Income 
Crtteria.- The  Corporation,  in  determining 
whether  to  provide  insurance,  reinsurance, 
guarantees,  or  financing  for  a  project,  shall 
especially— 

"(1)  be  guided  by  the  economic  and  social 
development  impact  and  benefits  of  such  a 


project  and  the  ways  in  which  such  a  project 
complements,  or  is  compatible  with,  other 
development  assistance  programs  or  projects 
of  the  United  States  or  other  donors;  and 

"(2)  give  preferential  consideration  to  In- 
vestment projects  in  less  developed  countries 
that  have  per  capita  incomes  of  $1,091  or  less 
In  1989  United  States  dollars,  and  restrict  its 
activities  with  respect  to  Investment 
projects  in  less  developed  countries  that 
have  per  capita  Incomes  of  $4,734  or  more  in 
1989  United  States  dollars  (other  than  coun- 
tries desigmated  as  beneficiary  countries 
under  section  212  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2702)  and  eli- 
gible East  European  countries  (within  the 
meaning  of  the  Support  for  E^t  European 
Democracy  (SEED)  Act  of  1989). 

"(c)  Guidelines  for  AcnvmEs  of  OPIC— 
In  carrying  out  its  purpose,  the  Corporation, 
utilizing  broad  criteria,  shall  undertake — 

"(1)  to  conduct  insurance,  reinsurance, 
guarantee,  and  financing  operations  on  a 
self-sustaining  basis,  taking  into  account  In 
Its  guarantee  and  financing  operations  the 
economic  and  financial  soundness  of 
projects; 

"(2)  to  utilize  private  credit  and  Invest- 
ment Institutions  and  the  Corporation's 
guarantee  authority  as  the  principal  means 
of  mobilizing  capital  investment  funds; 

"(3)  to  broaden  private  participation  and 
revolve  its  funds  through  selling  its  direct 
investments  to  private  investors  whenever  it 
can  appropriately  do  so  on  satisfactory 
terms; 

"(4)  to  conduct  Its  insurance  operations 
with  due  regard  to  principles  of  risk  manag^e- 
ment.  including  efforts  to  share  Its  insurance 
risks  and  reinsurance  risks; 

"(5)  to  consider  in  the  conduct  of  Its  oper- 
ations the  extent  to  which  the  governments 
of  less  developed  countries  are  receptive  to 
private  enterprise,  domestic  and  foreign,  and 
their  willingness  and  ability  to  maintain 
conditions  which  enable  private  enterprise  to 
make  its  full  contribution  to  the  develop- 
ment process; 

"(6)  to  foster  private  initiative  and  com- 
petition and  discourage  monopolistic  prac- 
tices; 

"(7)  to  further  to  the  greatest  degree  pos- 
sible, in  a  manner  consistent  with  Its  goals, 
the  balance-of-payments  and  employment 
objectives  of  the  United  States: 

"(8)  to  conduct  Its  activities  In  consonance 
with  the  activities  of  the  administering 
agency  for  title  I  and  the  international 
trade,  investment,  and  financial  policies  of 
the  United  States  Government,  and  to  seek 
to  support  those  developmental  projects  hav- 
ing positive  trade  benefits  for  the  United 
States:  and 

"(9)  to  advise  and  assist,  within  Its  field  of 
competence.  Interested  agencies  of  the  Unit- 
ed States  and  other  organizations,  both  pub- 
lic and  private,  national  and  international, 
with  respect  to  projects  and  programs  relat- 
ing to  the  development  of  private  enterprise 
in  less  developed  countries  and  areas. 

"SEC.  3202.  STOCK  OF  THE  CORPORATION;  ORGA- 
NIZATION AND  MANAGEMENT. 

"(a)  Stock.— The  Secretary  of  the  Treas- 
ury shall  hold  the  capital  stock  of  the  Cor- 
poration. 

"(b)  Structure  of  the  Corporation.— The 
Corporation  shall  have  a  Board  of  Directors, 
a  President,  an  Executive  Vice  President, 
and  such  other  officers  and  staff  as  the  Board 
of  Directors  may  determine. 

"(c)  Board  of  Directors.— 

"(1)  In  general.— All  powers  of  the  Cor- 
poration shall  vest  In  and  be  exercised  by  or 
under  the  authority  of  its  Board  of  Directors 
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(hereinafter  In  this  chapter  referred  to  as 
'the  Board')  which  shall  consist  of  15  Direc- 
tors (Including  the  Chair.  Vice  Chair,  and  the 
President  of  the  Conwration).  with  8  Direc- 
tors constituting  a  quorum  for  the  trans- 
action of  business. 
"(2)  Composition  of  the  board.— 
"(A)  Chair.— The  Chair  of  the  Board  shall 
be  the  Administrator,  ex  officio. 

■•(B)  Vice  chair —The  Vice  Chair  of  the 
Board  shall  be  the  United  States  Trade  Rep- 
resentative, ex  officio,  or.  if  so  designated  by 
the  United  States  Trade  Representative,  the 
Deputy  United  States  Trade  Representative. 

••(C)  PRESIDE.NT  OF  THE  CORPORATION —The 

President  of  the  Corporation  shall  serve  as  a 
Director,  ex  officio. 

■'(D)  PUBUC  sector  DIRECTORS.- (i)  In  addi- 
tion to  the  directors  provided  for  in  subpara- 
graphs (A).  (B).  and  (C).  four  Directors  who 
are  officers  or  employees  of  the  Government 
of  the  United  States,  including  an  officer  or 
employee  of  the  Department  of  Labor,  shall 
be  deslgrnated  by  and  shall  serve  at  the  pleas- 
ure of  the  President  of  the  United  States. 

"(11)  The  Directors  designated  under  this 
subparagraph  shall  receive  no  additional 
compensation  by  virtue  of  their  service  as 
such  a  Director. 

••(E)  Private  sector  directors— <i)  Eight 
Directors  who  are  not  officers  or  employees 
of  the  Government  of  the  United  States  shall 
be  appointed  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent 
of  the  Senate. 
Of  these,  at  least— 

••(I)  two  shall  be  experienced  in  small  busi- 
ness. 

•'(II)  one  shall  be  experienced  In  organized 
labor,  and 

"(UI)  one  shall  be  experienced  in  coopera- 
tives. 

"(11)  Each  Director  appointed  under  this 
subparagraph  shall  be  appointed  for  a  term 
of  not  more  than  3  years.  The  terms  of  not 
more  than  3  such  Directors  shall  expire  in 
any  1  year.  Such  Directors  shall  serve  until 
their  successors  are  appointed  and  qualified 
and  may  be  reappointed  to  subsequent  terms. 

••(ill)  Each  Director  appointed  under  this 
subparagraph  shall  be  compensated  at  the 
daily  equivalent  of  the  annual  rate  of  pay  in 
effect  for  level  IV  of  the  Elxecutive  Schedule 
under  section  5315  of  title  5.  United  States 
Code,  for  each  day  (including  travel  time) 
during  which  such  Director  is  actually  en- 
gaged in  the  business  of  the  Corporation,  and 
may  be  paid  travel  or  transportation  ex- 
penses to  the  extent  authorized  for  employ- 
ees serving  intermittently  in  the  Govern- 
ment service  under  section  5703  of  title  5. 
United  States  Code.  Any  such  Director  may 
waive  any  such  compensation. 

••(d)  Appointment  of  the  President.— The 
President  of  the  Corporation  shall  be  ap- 
pointed by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  shall  serve  at  the  pleasure 
of  the  President.  In  making  such  appoint- 
ment, the  President  shall  take  Into  account 
the  private  business  experience  of  the  ap- 
pointee. The  President  of  the  Corporation 
shall  be  its  Chief  Executive  Officer  and  shall 
be  responsible  for  the  operations  and  man- 
agement of  the  Corporation,  subject  to  by- 
laws and  policies  established  by  the  Board. 

"(e)  Officers  and  Staff — 

■•(1)  Executive  vice  president— The  Exec- 
utive Vice  President  of  the  Corporation  shall 
be  appointed  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  shall  serve  at  the  pleasure 
of  the  President. 

•■(2)  Other  officers  and  staff— <A)  The 
Corporation  may  appoint  such  other  officers 


and  such  employees  (including  attorneys) 
and  agents  as  the  Corporation  considers  ap- 
propriate. 

■■(B)  The  officers,  employees,  and  agents 
appointed  under  this  subsection  shall  have 
such  functions  as  the  Corporation  may  deter- 
mine. 

"(C)  Of  the  officers,  employees,  and  agents 
appointed  under  this  paragraph.  20  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ai>- 
pointments  in  the  competitive  service,  and 
may  be  compensated  without  regard  to  the 
provisions  of  chapter  51  or  subchapter  111  of 
chapter  53  of  such  title. 

•■(D)  Under  such  regulations  as  the  Presi- 
dent may  prescribe,  any  individual  appointed 
under  subparagraph  (C)  may  be  entitled, 
upon  removal  (except  for  cause)  from  the  po- 
sition to  which  the  appointment  was  made, 
to  reinstatement  to  the  position  occupied  by 
that  individual  at  the  time  of  appointment 
or  to  a  position  of  comparable  grade  and  pay. 

"SEC.  3203.  INVESTMENT  INSURANCE.  GUARAN- 
TEES, FINANCING,  AND  OTHER  PRO- 
GRAMS. 

"(a)  Investment  Insurance.— 

■'(1)  Risks  for  which  insurance  issued.- 
The  Corporation  is  authorized  to  issue  insur- 
ance, upon  such  terms  and  conditions  as  the 
Corporation  may  determine,  to  eligible  in- 
vestors assuring  protection  in  whole  or  in 
part  against  any  or  all  of  the  following  risks 
with  respect  to  projects  which  the  Corpora- 
tion has  approved: 

"(A)  Inability  to  convert  into  United 
States  dollars  other  currencies,  or  credits  in 
such  currencies,  received  as  earnings  or  prof- 
its from  the  approved  project,  as  repayment 
or  return  of  the  investment  in  the  project,  in 
whole  or  in  part,  or  as  compensation  for  the 
sale  or  disposition  of  all  or  any  part  of  the 
investment. 

■•(B)  Loss  of  investment,  in  whole  or  in 
part,  in  the  approved  project  due  to  expro- 
priation or  confiscation  by  action  of  a  for- 
eign government. 

■■(C)  Loss  due  to  war,  revolution,  insurrec- 
tion, or  civil  strife. 

"(D)  Loss  due  to  business  interruption 
caused  by  any  of  the  risks  set  forth  in  sub- 
paragraphs (A),  (B),  and  (C). 

■(2)  Risk  sharing  arrangements  wrrn  for- 
eign governments  and  multilateral  orga- 
nizations.—Recognizing  that  major  private 
investments  in  less  developed  friendly  coun- 
tries or  areas  are  often  made  by  enterprises 
in  which  there  is  multinational  participa- 
tion, including  significant  United  States  pri- 
vate participation,  the  Corporation  may 
make  arrangements  with  foreign  govern- 
ments (including  agencies,  instrumental- 
ities, and  political  subdivisions  thereof)  and 
with  multilateral  organizations  and  institu- 
tions for  sharing  liabilities  assumed  under 
investment  insurance  for  such  investments 
and  may.  in  connection  with  such  arrange- 
ments, issue  insurance  to  investors  not  oth- 
erwise eligible  for  insurance  under  this  chap- 
ter, except  that^ 

•■(A)  liabilities  assumed  by  the  Corporation 
under  the  authority  of  this  paragraph  shall 
be  consistent  with  the  purposes  of  this  chap- 
ter, and 

"(B)  the  maximum  share  of  liabilities  so 
assumed  shall  not  exceed  the  proportionate 
participation  by  eligible  Investors  in  the 
project. 

"(3)  Maximum  coN-nNOENT  liability  wtth 
respect  to  SINGLE  INVESTOR.— Not  more  than 
10  percent  of  the  maximum  contingent  liabil- 
ity of  investment  Insurance  which  the  Cor- 
poration is  permitted  to  have  outstanding 
under  section  3206(a)(1)  shall  be  Issued  to  a 
single  investor. 


'•(4)   Reports  on  insurance  issued   for 

BUSINESS  interruption  OR  CIVIL  STRIFE. — (A) 

In  each  Instance  in  which  a  significant  ex- 
pansion is  proposed  in  the  type  of  risk  to  be 
insured  under  the  definition  of  'civil  strife' 
or  'business  Interruption',  the  Corporation 
shall,  at  least  60  days  before  such  insurance 
is  Issued,  submit  to  the  appropriate  congres- 
sional committees  a  report  with  respect  to 
such  insurance. 

"(B)  Each  such  report  shall  include  a  thor- 
ough analysis  of  the  risks  to  be  covered,  an- 
ticipated losses,  and  proposed  rates  and  re- 
serves and.  in  the  case  of  Insurance  for  loss 
due  to  business  interruption,  an  explanation 
of  the  underwriting  basis  upon  which  the  in- 
surance is  to  be  offered. 

"(C)  Any  such  report  with  respect  to  insur- 
ance for  loss  due  to  business  interruption 
shall  be  considered  in  accordance  with  the 
procedures  applicable  to  reprogrammlng  no- 
tifications pursuant  to  section  6304. 

"(b)  Investment  Guarantees.— 

"(1)  Authority.- The  Corporation  is  au- 
thorized to  issue  to  eligible  investors  guar- 
antees of  loans  and  other  investments  made 
by  such  investors  assuring  against  loss  due 
to  such  risks  and  upon  such  terms  and  condi- 
tions as  the  Corporation  may  determine, 
subject  to  paragraphs  (2),  (3),  and  (4). 

"(2)  Guarantees  on  other  than  loan  in- 
vestments.—A  guarantee  issued  under  para- 
graph (1)  on  other  than  a  loan  investment 
may  not  exceed  75  percent  of  such  invest- 
ment. 

"(3)  LiMrr  ON  amount  of  investment  guar- 
anteed.—Except  for  loan  investments  for 
credit  unions  made  by  eligible  credit  unions 
or  credit  union  associations,  the  aggregate 
amount  of  Investment  (exclusive  of  interest 
and  earnings)  for  which  guarantees  are  is- 
sued under  paragraph  (1)  with  respect  to  any 
project  shall  not  exceed,  at  the  time  of  issu- 
ance of  any  such  guarantee.  75  percent  of  the 
total  investment  committed  to  any  such 
project  as  determined  by  the  Corporation. 
Such  determination  by  the  Corporation  shall 
be  conclusive  for  purposes  of  the  Corpora- 
tion's authority  to  issue  any  such  guarantee. 

"(4)  Maximum  contingent  liability  with 
RESPECT  TO  single  INVESTOR.— Not  more  than 
15  percent  of  the  maximum  contingent  liabil- 
ity of  investment  guarantees  which  the  Cor- 
poration is  permitted  to  have  outstanding 
under  section  3206(a)(2)  may  be  issued  to  a 
single  investor. 

"(c)  Direct  Lnvestment.- 

"(1)  In  general— The  Corporation  is  au- 
thorized to  make  loans  in  United  States  dol- 
lars, repayable  in  dollars,  and  to  make  loans 
in  foreign  currencies,  to  firms  privately 
owned  or  of  mixed  private  and  public  owner- 
ship, upon  such  terms  and  conditions  as  the 
Corporation  may  determine.  Loans  may  be 
made  under  this  subsection  only  for  projects 
that  are  sponsored  by  or  significantly  in- 
volve United  States  small  business  or  co- 
operatives. 

"(2)  Use  OF  LOAN  FOR  new  technologies, 
PRODUCTS,  OR  SERVICES.— The  Corporation 
may  designate  up  to  25  percent  of  any  loan 
under  this  subsection  for  use  in  the  develop- 
ment or  adaptation  in  the  United  States  of 
new  technologies  or  new  products  or  services 
that  are  to  be  used  in  the  project  for  which 
the  loan  is  made  and  are  likely  to  contribute 
to  the  economic  or  social  development  of 
less  developed  countries. 

•■(d)  Investment  Encol'ragement.— The 
Corporation  is  authorized  to  Initiate  and 
support  through  financial  participation,  in- 
centive grant,  or  otherwise,  and  on  such 
terms  and  conditions  as  the  Corporation  may 
determine,    the    identification,    assessment. 
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surveying,  and  promotion  of  private  invest- 
ment opportunities,  using  wherever  feasible 
and  effective  the  facilities  of  private  inves- 
tors, except  that  the  Corporation  shall  not 
finance  any  survey  to  ascertain  the  exist- 
ence, location,  extent,  or  quality  of  oil  or  gas 
resources. 

"(e)  Special  ACTivmES.— The  Corporation 
is  authorized  to  administer  and  manage  spe- 
cial projects  and  programs,  including  pro- 
grams of  financial  and  advisory  support, 
which  provide  private  technical,  profes- 
sional, or  managerial  assistance  in  the  devel- 
opment of  human  resources,  skills,  tech- 
nology, capital  savings,  intermediate  finan- 
cial and  investment  institutions,  and  co- 
operatives. The  funds  for  these  projects  and 
programs  may.  with  the  Corporation's  con- 
currence, be  transferred  to  it  for  such  pur- 
poses under  the  authority  of  section  7201(a) 
or  from  other  sources,  public  or  private. 

"(f)  Other  Insurance  FuNcrrioNS.— 

"(1)  In  general.— The  Corporation  is  au- 
thorized— 

"(A)  to  make  and  carry  out  contracts  of  in- 
surance or  reinsurance,  or  agreements  to  as- 
sociate or  share  risks,  with  insurance  compa- 
nies, financial  institutions,  any  other  per- 
sons, or  groups  thereof,  and 

"(B)  to  employ  such  insurance  companies, 
financial  institutions,  other  persons,  or 
groups,  where  appropriate,  as  its  agent,  or  to 
act  as  their  agent,  in  the  issuance  and  serv- 
icing of  insurance,  the  adjustment  of  claims, 
the  exercise  of  subrogation  rights,  the  ceding 
and  accepting  of  reinsurance,  and  in  any 
other  matter  incident  to  an  insurance  busi- 
ness, 

except  that  such  agreements  and  contracts 
shall  be  consistent  with  the  purposes  of  the 
Corporation  set  forth  in  section  3201  and 
shall  be  on  equitable  terms. 

"(2)  Risk-sharing  agreements.— The  Cor- 
poration is  authorized  to  enter  into  pooling 
or  other  risk-sharing  agreements  with  multi- 
national insurance  or  financing  agencies  or 
groups  of  such  agencies. 

"(3)  Ownership  interest  in  risk-sharing 
ENTrriEs.- The  Corjxjration  is  authorized  to 
hold  an  ownership  interest  in  any  associa- 
tion or  other  entity  established  for  the  pur- 
poses of  sharing  risks  under  investment  in- 
surance. 

"(4)  Reinsurance  of  certain  UASiLmEs.- 
The  Corporation  is  authorized  to  issue,  upon 
such  terms  and  conditions  as  it  may  deter- 
mine, reinsurance  of  liabilities  assumed  by 
other  insurers  or  groups  thereof  with  respect 
to  risks  referred  to  in  subsection  (a)(1). 

"(5)  LmrrA-noN  on  reinsurance.- The 
amount  of  reinsurance  of  liabilities  under 
this  chapter  which  the  Corporation  may 
issue  shall  not  in  the  aggregate  exceed  at 
any  one  time  an  amount  equal  to  the 
amount  authorized  for  the  maximum  contin- 
gent liability  outstanding  at  any  one  time 
under  section  3206(a)(1).  All  reinsurance  is- 
sued by  the  Corporation  under  this  sub- 
section shall  require  that  the  reinsured 
party  retain  for  his  or  her  own  account  spec- 
ified portions  of  liability,  whether  first  loss 
or  otherwise. 

"(g)  Equity  Finance  Program.— 

"(1)  Authority  for  EQum-  finance  pro- 
gram.— The  Corporation  is  authorized  to  es- 
tablish an  equity  finance  program  under 
which  it  may.  on  the  limited  basis  prescribed 
in  paragraphs  (2)  through  (4).  purchase,  in- 
vest in,  or  otherwise  acquire  equity  or  quasi- 
equlty  securities  of  any  firm  or  entity,  upon 
such  terms  and  conditions  as  the  Corpora- 
tion may  determine,  for  the  purpose  of  pro- 
viding capital  for  any  project  which  is  con- 
sistent with  the  provisions  of  this  chapter, 
except  that^ 


"(A)  the  aggregate  amount  of  the  Corpora- 
tion's equity  investment  with  respect  to  any 
project  shall  not  exceed  30  percent  of  the  sig- 
gregate  amount  of  all  equity  investment 
made  with  respect  to  such  project  at  the 
time  that  the  Corporation's  equity  invest- 
ment is  made,  except  for  securities  acquired 
through  the  enforcement  of  any  lien,  pledge, 
or  contractual  arrangement  as  a  result  of  a 
default  by  any  party  under  any  agreement 
relating  to  the  terms  of  the  Corporation's  in- 
vestment; and 

"(B)  the  Corporation's  equity  investment 
under  this  subsection  with  respect  to  any 
project,  when  added  to  any  other  invest- 
ments made  or  guaranteed  by  the  Corpora- 
tion under  subsection  (b)  or  (c)  with  respect 
to  such  project,  shall  not  cause  the  aggre- 
gate amount  of  all  such  investment  to  ex- 
ceed, at  the  time  any  such  investment  is 
made  or  g^iaranteed  by  the  Corporation,  75 
percent  of  the  total  investment  committed 
to  such  project  as  determined  by  the  Cor- 
poration. 

The  determination  of  the  Corporation  under 
subparagraph  (B)  shall  be  conclusive  for  pur- 
poses of  the  Corporation's  authority  to  make 
or  guarantee  any  such  investment. 

"(2)  ADDITIONAL  criteria.— In  making  in- 
vestment decisions  under  this  subsection, 
the  Corporation  shall  give  preferential  con- 
sideration to  projects  sponsored  by  or  sig- 
nificantly involving  United  States  small 
business  or  cooperatives.  The  Corporation 
shall  also  consider  the  extent  to  which  the 
Corporation's  equity  investment  will  assist 
in  obtaining  the  financing  required  for  the 
project. 

"(3)  Disposition  of  EQumr  interest.— Tak- 
ing into  consideration,  among  other  things, 
the  Corporation's  financial  interests  and  the 
desirability  of  fostering  the  development  of 
local  capital  markets  in  less  developed  coun- 
tries, the  Corporation  shall  endeavor  to  dis- 
pose of  any  equity  interest  it  may  acquire 
under  this  subsection  within  a  period  of  10 
years  from  the  date  of  acquisition  of  such  in- 
terest. 

"(4)  Consultations  with  congress.— The 
Corporation  shall  consult  annually  with  the 
appropriate  congressional  committees  on  the 
Implementation  of  the  equity  finance  pro- 
gram established  under  this  subsection. 

-SEC.     3204.     ENHANCING     PRIVATE     POU-HCAL 
RISK  INSLHANCE  INDUSTRY. 

"(a)  CoopERA-nvE  Programs.— In  order  to 
encourage  greater  availability  of  political 
risk  insurance  for  eligible  investors  by  en- 
hancing the  private  political  risk  insurance 
industry  in  the  United  States,  and  to  the  ex- 
tent consistent  with  this  chapter,  the  Cor- 
poration shall  undertake  programs  of  co- 
operation with  such  industry,  and  in  connec- 
tion with  such  programs  may  engage  In  the 
following  activities: 

"(1)  Utilizing  its  statutory  authorities,  en- 
courage the  development  of  associations, 
pools,  or  consortia  of  United  States  private 
political  risk  insurers. 

"(2)  Share  insurance  risks  (through  coin- 
surance, contingent  insurance,  or  other 
means)  in  a  manner  that  is  conducive  to  the 
growth  and  development  of  the  private  polit- 
ical risk  insurance  industry  in  the  United 
States. 

"(3)  Notwithstanding  section  3208(e),  upon 
the  expiration  of  insurance  provided  by  the 
Corporation  for  an  investment,  enter  into 
risk-sharing  agreements  with  United  States 
private  political  risk  insurers  to  insure  any 
such  investment:  except  that,  in  cooperating 
in  the  offering  of  insurance  under  this  para- 
graph, the  Corporation  shall  not  assume  re- 
sponsibility for  more  than  50  percent  of  the 


insurance   being   offered    in    each    separate 
transaction. 
"(b)  Advisory  Group.— 

"(1)  ESTABUSHMENT  and  MEMBERSHIP.— The 

Corporation  shall  establish  a  group  to  advise 
the  Corporation  on  the  development  and  im- 
plementation of  the  cooperative  programs 
under  this  section.  The  group  shall  be  ap- 
pointed by  the  Board  and  shall  be  composed 
of  up  to  12  members,  Including  the  following: 

"(A)  Up  to  7  persons  from  the  private  polit- 
ical risk  insurance  industry,  of  whom  no 
fewer  than  2  shall  represent  private  political 
risk  Insurers,  1  shall  represent  private  politi- 
cal risk  reinsurers,  and  1  shall  represent  in- 
surance or  reinsurance  brokerage  firms. 

"(B)  Up  to  4  persons,  other  than  persons 
described  in  subparagraph  (A),  who  are  pur- 
chasers of  political  risk  insurance. 

"(2)  Fltnctions.— The  Corporation  shall 
call  upon  members  of  the  advisory  group,  ei- 
ther collectively  or  individually,  to  advise  it 
regarding  the  capability  of  the  private  polit- 
ical risk  insurance  industry  to  meet  the  po- 
litical risk  insurance  needs  of  United  States 
investors,  and  regarding  the  development  of 
cooperative  programs  to  enhance  such  capa- 
bility. 

•'(3)  Meetings.— The  advisory  group  shall 
meet  at  least  annually.  The  Corporation  may 
from  time  to  time  convene  meetings  of  se- 
lected members  of  the  advisory  group  to  ad- 
dress particular  questions  requiring  their 
specialized  knowledge. 

"(4)  Federal  advisory  committee  act.— 
The  advisory  group  shall  not  be  subject  to 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.). 

"SEC.    3306.    GUIDELINES    AND    REQUDIEMENTS 
FOR  OPIC  SUPPORT. 

"(a)  Development  Impact  Profile.— In 
order  to  carry  out  the  policy  set  forth  in  sec- 
tion 3201(b)(1),  the  Corporation  shall  prepare 
and  maintain  for  each  investment  project  It 
insures,  finances,  or  reinsures,  a  develop- 
ment Impact  profile  consisting  of  data  ap- 
propriate to  measure  the  projected  and  ac- 
tual effects  of  such  project  on  development. 
Criteria  for  evaluating  projects  shall  be  de- 
veloped in  consultation  with  the  administer- 
ing agency  for  title  I. 

"(b)  Small  Business  DEVELOPMEa^T.- 

"(1)  Broadened  participation  by  small 
BUSINESSES.- The  Corporation  shall  under- 
take, in  cooperation  with  appropriate  de- 
partments, agencies,  and  instrumentalities 
of  the  United  States  as  well  as  private  enti- 
ties and  others,  to  broaden  the  participation 
of  United  States  small  business,  coopera- 
tives, and  other  small  United  States  inves- 
tors in  the  development  of  small  private  en- 
terprise in  less  developed  friendly  countries 
or  areas. 

"(2)  Preferential  coNsiDERA-noN.- The 
Corporation  shall  undertake,  to  the  maxi- 
mum degree  possible  consistent  with  Its  pur- 
poses— 

"(A)  to  give  preferential  consideration  in 
its  investment  Insurance,  reinsurance,  and 
guarantee  activities  to  investment  projects 
sponsored  by  or  involving  United  States 
small  business:  and 

"(B)  to  maintain  the  proportion  of  projects 
sponsored  by  or  significantly  Involving  Unit- 
ed States  small  business  at  not  less  than  30 
percent  of  all  projects  insured,  reinsured,  or 
guaranteed  by  the  Corporation. 

"(3)  ALLOCA"noN  OF  INCOME.— The  Corpora- 
tion shall  allocate  up  to  SO  percent  of  its  an- 
nual net  income,  after  making  suitable  pro- 
vision for  transfers  and  additions  to  reserves, 
to  assist  and  facilitate  the  development  of 
projects  consistent  with  the  provisions  of 
this  subsection.  Such  funds  may  be  expended 
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notwithstanding  the  requirements  of  section 
3201(c)(1).  on  such  terms  and  conditions  as 
the  Corporation  may  determine  through 
loans,  grants,  or  other  programs  authorized 
by  sections  3203  and  3204. 

"(c)  Environmental  Considerations.— 

"(1)  Environmental,  health,  or  safety 
HAZARD.— The  Corporation  shall  refuse  to  in- 
sure, reinsure,  guarantee,  or  finance  any  in- 
vestment in  connection  with  a  project  which 
the  Corporation  determines  will  pose  an  un- 
reasonable or  major  environmental,  health. 
or  safety  hazard,  or  will  result  in  the  signifi- 
cant degradation  of  national  parks  or  similar 
protected  areas. 

■•(2)  Resoltice  sustainable  develop- 
ment.—The  Corporation,  in  determining 
whether  to  provide  insurance,  reinsurance, 
guarantees,  or  financing  for  a  project,  shall 
ensure  that  the  project  is  consistent  with 
the  objectives  set  forth  in  sections  1102(a)(2) 
of  resource  sustainable  development. 

"(3)  Environmental  impact  statements 
AND  ASSESSMENTS.- The  requirements  of  sec- 
tion 1241  relating  to  environmental  Impact 
statements  and  environmental  assessments 
shall  apply  to  any  investment  which  the  Cor- 
poration insures,  reinsures,  guarantees,  or  fi- 
nances under  this  chapter  in  connection  with 
a  project  in  a  country. 

"(4)  Notification  of  foreign  cjovern- 
MENTS.— Before  finally  providing  Insurance, 
reinsurance,  guarantees,  or  financing  under 
this  chapter  for  any  environmentally  sen- 
sitive investment  in  connection  with  a 
project  in  a  country,  the  Corporation  shall 
notify  appropriate  government  officials  of 
that  country  of— 

"(A)  all  guidelines  and  other  standards 
adopted  by  the  International  Bank  for  Re- 
construction and  Development  and  any  other 
international  organization  that  relate  to  the 
public  health  or  safety  or  the  environment 
and  are  applicable  to  the  project;  and 

"(B)  to  the  maximum  extent  practicable, 
any  restriction,  under  any  law  of  the  United 
States,  that  relates  to  public  health  or  safe- 
ty or  the  environment  and  would  apply  to 
the  project  if  the  project  were  undertaken  in 
the  United  States. 

The  notification  under  the  preceding  sen- 
tence shall  include  a  summary  of  the  guide- 
lines, standards,  and  restrictions  referred  to 
in  subparagraphs  (A)  and  (B),  and  may  in- 
clude any  environmental  impact  statement, 
assessment,  review,  or  study  prepared  with 
respect  to  the  investment  pursuant  to  para- 
graph (3). 

■■(5)  Consideration  of  comments  re- 
ceived—Before  finally  providing  insurance, 
reinsurance,  guarantees,  or  financing  for  any 
investment  subject  to  paragraph  (4),  the  Cor- 
poration shall  take  into  account  any  com- 
ments it  receives  on  the  project  involved. 

"(d)  Worker  Rights  — 

"(1)  Limitation  on  opic  activities— The 
Corporation  may  insure,  reinsure,  guarantee, 
or  finance  a  project  only  if  the  country  in 
which  the  project  is  to  be  undertaken  is  tak- 
ing steps  to  adopt  and  implement  laws  that 
extend  internationally  recognized  worker 
rights,  as  defined  in  section  502(a)(4)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2462(a)(4)),  to 
workers  in  that  country  (including  any  des- 
ignated zone  in  that  country). 

"(2)  Use  of  annual  reports  on  workers 
RIGHTS— The  Corporation  shall,  in  making 
its  determinations  under  paragraph  (1),  use 
the  reports  submitted  to  the  Congress  pursu- 
ant to  section  505(c)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2465(c)). 

"(3)  Waiver.— Paragraph  (1)  shall  not  pro- 
hibit the  Corporation  from  providing  any  in- 
surance, reinsurance,  guarantee,  or  (Inancing 


with  respect  to  a  country  if  the  President  de- 
termines that  such  activities  by  the  Corpora- 
tion would  be  in  the  national  economic  in- 
terests of  the  United  States.  Any  such  deter- 
mination shall  be  reported  in  writing  to  the 
Congress,  together  with  the  reasons  for  the 
determination. 

"(e)  Human  Rights.— The  Corporation  shall 
take  into  account  in  the  conduct  of  its  pro- 
grams in  a  country,  in  consultation  with  the 
Secretary  of  State,  all  available  information 
about  observance  of  and  respect  for  human 
rights  and  fundamental  freedoms  in  such 
country  and  the  effect  the  operation  of  such 
programs  will  have  on  human  rights  and  fun- 
damental freedoms  in  such  country.  The  pro- 
visions of  section  6201(a)(2)  shall  apply  to 
any  insurance,  reinsurance,  guarantee,  or  fi- 
nancing provided  by  the  Corporation  for 
projects  in  a  country,  except  that  in  addition 
to  the  exception  (with  respect  to  benefiting 
poor  people)  set  forth  in  subsection  (b)(1)(C) 
of  such  section,  the  Corporation  may  support 
a  project  if  the  national  security  interest  so 
requires. 

"(O  Harm  to  Employment  in  the  UNrrED 
States.— 

"(1)  Replacement  of  united  states  pro- 
duction.—(A)  The  Corporation  shall  refuse 
to  insure,  reinsure,  guarantee,  or  finance  an 
investment  if  the  Corporation  determines 
that  such  investment  is  likely  to  cause  such 
investor  (or  the  sponsor  of  an  investment 
project  in  which  such  investor  is  involved) 
significantly  to  reduce  the  number  of  the  in- 
vestor's or  sponsor's  employees  in  the  United 
States  because  the  investor  or  sponsor  is  re- 
placing his  or  her  United  States  production 
with  production  from  such  investment,  and 
the  production  from  such  investment  in- 
volves substantially  the  same  product  for 
substantially  the  same  market  as  the  inves- 
tor's or  sponsor's  United  States  production. 

"(B)  If  the  Corporation  determines  that  an 
investment  is  not  likely  to  have  the  effects 
described  in  subparagraph  (A),  the  Corpora- 
tion shall  monitor  conformance  with  the  rep- 
resentations made  by  the  investor  on  which 
the  Corporation  relied  in  making  that  deter- 
mination. 

••(2)  Reduction  of  employees  in  the  unit- 
ed STATES.— The  Corporation  shall  refuse  to 
insure,  reinsure,  guarantee,  or  finance  an  in- 
vestment if  the  Corporation  determines  that 
such  investment  is  likely  to  cause  a  signifi- 
cant reduction  in  the  number  of  employees 
in  the  United  States. 

"(g)  Performance  Recjuirements.- The 
Corporation  shall  refuse  to  Insure,  reinsure, 
guarantee,  or  finance  an  investment  which  is 
subject  to  performance  requirements  which 
would  reduce  substantially  the  positive  trade 
benefits  likely  to  accrue  to  the  United 
States  from  the  investment. 

••(h)  PROHiBrrED  Trade  Practices — 

■■(1)  Payments  to  violators  barred.— No 
payment  may  be  made  under  any  insurance 
or  reinsurance  which  is  issued  under  this 
chapter  on  or  after  April  24.  1978.  for  any  loss 
occurring  with  respect  to  a  project,  if  the 
preponderant  cause  of  such  loss  was  an  act 
by  the  investor  seeking  payment  under  this 
chapter,  by  a  person  possessing  majority 
ownership  and  control  of  the  investor  at  the 
time  of  the  act.  or  by  any  agent  of  such  in- 
vestor or  controlling  person,  and  a  court  of 
the  United  States  has  entered  a  final  judg- 
ment that  such  act  constituted  a  violation  of 
section  30A  of  the  Securities  Exchange  Act 
of  1934  or  section  104  of  the  Foreign  Corrupt 
Practices  Act  of  1977. 

■•(2)  Regulations.- The  Corporation  shall 
have  in  effect  regulations  setting  forth  ap- 
propriate conditions  under  which  any  person 


who  has  been  finally  determined  by  a  court 
of  the  United  States  to  have  violated  section 
30A  of  the  Securities  Elxchange  Act  of  1934  or 
section  104  of  the  Foreign  Corrupt  Practices 
Act  of  1977  shall  be  suspended,  for  a  period  of 
not  more  than  5  years,  from  eligibility  to  re- 
ceive any  Insurance,  reinsurance,  guarantee, 
financing,  or  other  financial  support  author- 
ized by  this  chapter,  if  that  violation  related 
to  a  project  insured,  reinsured,  guaranteed, 
financed,  or  otherwise  supported  by  the  Cor- 
poration under  this  chapter. 

"(i)  Fraud  or  Misrepresentation.- No 
payment  may  be  made  under  any  guarantee, 
insurance,  or  reinsurance  issued  under  this 
chapter  for  any  loss  arising  out  of  fraud  or 
misrepresentation  for  which  the  party  seek- 
ing payment  Is  responsible. 

"(j)  Public  Hearings.— The  Board  shall 
hold  at  least  1  public  hearing  each  year  in 
order  to  afford  an  opportunity  for  any  person 
to  present  views  as  to  whether  the  Corpora- 
tion is  carrying  out  its  activities  in  accord- 
ance with  section  3201  and  this  section  or 
whether  any  investment  in  a  particular 
countr.v  should  have  been  or  should  be  ex- 
tended insurance,  reinsurance,  guarantees, 
or  financing  under  this  chapter. 

"SEC.  3308.  ISSUING  AUTHOIUTY,  DIRECT  INVEST- 
MENT FUND,  EQUITY  FUND,  AND  RE- 
SERVES. 

"(a)  Issuing  Authority.— 

"(1)  Insurance.- The  maximum  contingent 
liability  outstanding  at  any  one  time  pursu- 
ant to  insurance  issued  under  section  3203(a) 
shall  not  exceed  in  the  aggregate 
$7,500,000,000. 

"(2)  Guarantees.— (A)  The  maximum  con- 
tingent liability  outstanding  at  any  one  time 
pursuant  to  guarantees  issued  under  section 
3203(b)  shall  not  exceed  in  the  aggregate 
S2.500.000.000. 

"(B)  Notwithstanding  section  504(b)  of  the 
Federal  Credit  Reform  Act  of  1990  but  sub- 
ject to  spending  authority  provided  in  appro- 
priations Acts,  the  Corporation  is  authorized 
to  draw  up  to  $1,500,000  from  its  noncredit  ac- 
count revolving  fund  to  pay  for  the  esti- 
mated subsidy  cost  of  a  program  level  for  the 
loan  guarantee  program  under  section  3203(b) 
of  $375,000,000  for  fiscal  year  1992.  Such  funds 
shall  remain  available  in  fiscal  year  1993. 

"(3)  Termination  of  authority.— The  au- 
thority of  subsections  (a)  and  (b)  of  section 
3203  shall  continue  until  September  30.  1992. 

•'(b)  Direct  Loan  Program.— Notwith- 
standing section  504(b)  of  the  Federal  Credit 
Reform  Act  of  1990  but  subject  to  spending 
authority  provided  in  appropriations  Acts, 
the  Corporation  is  authorized  to  draw  up  to 
$4,800,000  from  its  noncredit  account  revolv- 
ing fund  to  pay  for  the  estimated  subsidy 
cost  of  a  program  level  for  its  direct  loan 
program  under  section  3203(c)  of  $50,000,000 
for  fiscal  year  1992.  Such  amounts  shall  re- 
main available  for  fiscal  year  1993. 

"(c)  Creation  of  Fund  for  Acquisition  of 
E^jumr.- The  Corporation  is  authorized  to 
establish  a  revolving  fund  to  be  available 
solely  for  the  purposes  specified  in  section 
3203(g)  and  to  make  a  one-time  transfer  to 
the  fund  of  $35,000,000  (less  amounts  trans- 
ferred to  the  fund  before  the  effective  date 
specified  in  section  1101  of  the  International 
Cooperation  Act  of  1991)  from  its  noncredit 
account  revolving  fund.  The  Corporation 
shall  transfer  to  the  fund  in  each  fiscal  year 
all  amounts  received  by  the  Corporation  dur- 
ing the  preceding  fiscal  year  as  income  on  se- 
curities acquired  under  section  3203(g).  and 
from  the  proceeds  on  the  disposition  of  such 
securities.  Purchases  of.  investments  in.  and 
other  acquisitions  of  equity  from  the  fund 
are  authorized  for  any  fiscal  year  only  to  the 
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extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

"(d)  Insurance  Reserves.— 

"(1)  Maintenance  and  purposes.- The  Cor- 
poration shall  maintain  insurance  reserves. 
Such  reserves  shall  be  available  for  the  dis- 
charge of  liabilities,  as  provided  in  sub- 
section (e),  until  such  time  as  all  such  liabil- 
ities have  been  discharged  or  have  expired  or 
until  all  such  reserves  have  been  expended  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(2)  Funding.— The  insurance  reserves 
shall  consist  of— 

"(A)  any  funds  in  the  insurance  reserves  of 
the  Corporation  on  the  effective  date  speci- 
fied in  section  1101  of  the  International  Co- 
operation Act  of  1991, 

"(B)  amounts  transferred  to  the  reserves 
pursuant  to  this  chapter,  and 

"(C)  such  sums  as  are  appropriated  pursu- 
ant to  subsection  (f)  of  this  section  for  such 
purposes. 

"(e)  Order  of  Payments  To  Discharge  Li- 
ABiLmES.— Any  payment  made  to  discharge 
liabilities  under  investment  insurance  or  re- 
insurance Issued  under  section  3203,  under 
similar  predecessor  guarantee  authority,  or 
under  section  3204,  shall  be  paid  first  out  of 
the  insurance  reserve,  as  long  as  such  re- 
serve remains  available,  and  thereafter  out 
of  funds  made  available  pursuant  to  sub- 
section (f)  of  this  section.  Any  payments 
made  to  discharge  liabilities  under  guaran- 
tees issued  under  section  3203(b)  shall  be  paid 
in  accordance  with  the  Federal  Credit  Re- 
form Act  of  1990. 

••(f)  AUTHORlZA-nON  OF  APPROPRU-nONS.- 

"(1)  AUTHORiZA-noN. —Subject  to  paragraph 
(2).  there  are  authorized  to  be  appropriated 
to  the  Corporation,  to  remain  available  until 
expended,  such  amounts  as  may  be  necessary 
from  time  to  time  to  replenish  or  increase 
the  insurance  reserves,  to  discharge  the  li- 
abilities under  insurance  or  reinsurance,  is- 
sued by  the  Corporation  or  Issued  under 
predecessor  guarantee  authority,  or  to  dis- 
charge obligations  of  the  Corporation  pur- 
chased by  the  Secretary  of  the  Treasury  pur- 
suant to  subsection  (g). 

■•(2)     LIMITATION     ON     APPROPRIATIONS.— No 

appropriation  shall  be  made  under  paragraph 
(1)  to  augment  the  insurance  reserve  until 
the  amount  of  funds  in  the  insurance  reserve 
is  less  than  $25,000,000.  Any  appropriations  to 
augment  the  Insurance  reserve  shall  then 
only  be  made  either  pursuant  to  sjjecific  au- 
thorization enacted  after  the  date  of  enact- 
ment of  the  Overseas  Private  Investment 
Corporation  Amendments  Act  of  1974,  or  to 
satisfy  the  full  faith  and  credit  provision  of 
section  3206(c). 

"(g)  Issuance  of  Obligations.- In  order  to 
discharge  liabilities  under  investment  insur- 
ance or  reinsurance,  the  Corporation  is  au- 
thorized to  issue  from  time  to  time  for  pur- 
chase by  the  Secretary  of  the  Treasury  its 
notes,  debentures,  bonds,  or  other  obliga- 
tions: except  that  the  aggregate  amount  of 
such  obligations  outstanding  at  any  one 
time  may  not  exceed  $100,000,000.  Any  such 
obligation  shall  be  repaid  to  the  Treasury 
within  1  year  after  the  date  of  issue  of  such 
obligation.  Any  such  obligation  shall  bear 
interest  at  a  rate  determined  by  the  Sec- 
retary of  the  Treasury,  taking  into  consider- 
ation the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  issuance  of  any 
obligation  authorized  by  this  subsection.  The 
Secretary  of  the  Treasury  shall  purchase  any 
obligation  of  the  Corporation  issued  under 
this  subsection,  and  for  such  purchase  the 


Secretary  may  use  as  a  public  debt  trans- 
action the  proceeds  of  the  sale  of  any  securi- 
ties issued  under  chapter  31  of  title  31,  Unit- 
ed States  Code.  The  purpose  for  which  secu- 
rities may  be  issued  under  chapter  31  of  title 
31,  United  States  Code,  shall  include  any 
such  purchase. 

••(h)  Administrative  Expenses.— Subject 
to  spending  authority  provided  in  appropria- 
tions Acts,  the  Corporation  is  authorized  to 
draw  up  to  $12,000,000  fi-om  its  noncredit  ac- 
count revolving  fund  for  the  administrative 
costs  of  its  direct  loan  and  loan  guarantee 
programs  for  flscal  year  1992.  Such  funds 
shall  remain  available  in  fiscal  year  1993. 

-SEC.  3307.  INCOME  AND  REVENUES 

"In  order  to  carry  out  the  purposes  of  the 
Corporation,  all  revenues  and  Income  trans- 
ferred to  or  earned  by  the  Corporation,  from 
its  noncredit  activities,  shall  be  held  by  the 
Corporation  and  shall  be  available  to  carry 
out  its  purposes,  including  without  limita- 
tion— 

"(1)  payment  of  all  expenses  of  the  Cor- 
poration, including  investment  promotion 
expenses; 

"(2)  transfers  and  additions  to  the  insur- 
ance reserves  maintained  under  section 
3206(d),  and  such  other  funds  or  reserves  as 
the  Corporation  may  establish,  at  such  time 
and  In  such  amounts  as  the  Board  may  deter- 
mine; and 

"(3)  payment  of  dividends,  on  capital 
stock,  which  shall  consist  of  and  be  paid 
from  net  earnings  of  the  Corporation  after 
payments,  transfers,  and  additions  under 
paragraphs  (1)  and  (2). 

-SEC.  SaoS.  GENERAL  PROVISIONS  RELATING  TO 
INSURANCE,  GUARANTY,  AND  FI- 
NANCING PROGRAM. 

"(a)  Agreements  With  Countries.- Insur- 
ance, guarantees,  and  reinsurance  issued 
under  this  chapter  shall  cover  investment 
made  in  connection  with  projects  In  any  less 
developed  friendly  country  or  area  with  the 
government  of  which  the  President  of  the 
United  States  has  agreed  to  institute  a  pro- 
gram for  such  insurance,  guarantees,  or  rein- 
surance. 

"(b)  Protection  of  Interests  of  the  Cor- 
poration.—The  Corporation  shall  determine 
that  suitable  arrangements  exist  for  protect- 
ing the  interest  of  the  Corjwration  in  con- 
nection with  any  insurance,  reinsurance,  or 
guarantee  Issued  under  this  chapter,  includ- 
ing arrangements  concerning  ownership,  use, 
and  disposition  of  the  currency,  credits,  as- 
sets, or  investments  on  account  of  which 
payment  under  such  insurance,  guarantee,  or 
reinsurance  is  to  be  made,  and  any  right, 
title,  claim,  or  cause  of  action  existing  in 
connection  therewith. 

•'(c)  Full  Faith  and  Credit  Pledged.— All 
guarantees  issued  under  predecessor  guaran- 
tee authority,  and  all  insurance,  reinsur- 
ance, and  guarantees  issued  under  this  chap- 
ter shall  constitute  obligations,  in  accord- 
ance with  the  terms  of  such  insurance,  rein- 
surance, or  guarantees,  of  the  United  States 
of  America,  and  the  full  faith  and  credit  of 
the  United  States  of  America  is  hereby 
pledged  for  the  full  payment  and  perform- 
ance of  such  obligations. 

"(d)  Fees.- 

"(1)  In  general.— Fees  may  be  charged  for 
providing  insurance,  reinsurance,  guaran- 
tees, financing,  and  other  services  under  this 
chapter  in  amounts  to  be  determined  by  the 
Corporation.  In  the  event  fees  charged  for  in- 
surance, reinsurance,  guarantees,  financing, 
or  other  services  are  reduced,  fees  to  be  paid 
under  existing  contracts  for  the  same  type  of 
Insurance,  reinsurance,  guarantees,  financ- 
ing, or  services  and  for  similar  guarantees  is- 


sued under  predecessor  guarantee  authority 
may  be  reduced. 

•'(2)  CREDfT  transaction  COSTS.— Project- 
specific  transaction  costs  incurred  by  the 
Corporation  relating  to  loan  obligations  or 
loan  guarantee  commitments  covered  by  the 
provisions  of  the  Federal  Credit  Reform  Act 
of  1990.  including  the  costs  of  project-related 
travel  and  expenses  for  legal  representation 
provided  by  persons  outside  the  Corporation 
and  other  similar  expenses  which  are 
charged  to  the  borrower,  shall  be  paid  out  of 
the  appropriate  finance  account  established 
pursuant  to  section  505(b)  of  such  Act. 

"(3)  Noncredit  transaction  costs.— Fees 
paid  for  the  project-specific  transaction 
costs  and  other  direct  costs  associated  with 
services  provided  to  specific  Investors  or  po- 
tential investors  pursuant  to  section  3203 
(Other  than  those  covered  in  paragraph  (2)), 
including  financing,  insurance,  reinsurance, 
missions,  seminars,  conferences,  and  other 
prelnvestment  services,  shall  be  available  for 
obligation  for  the  purposes  for  which  they 
were  collected,  notwithstanding  any  other 
provision  of  law. 

"(e)  Insurance.  Guarantees,  and  Reinsur- 
ance Limited  to  20  Years.— No  insurance, 
reinsurance,  or  guarantee  of  any  equity  in- 
vestment under  this  chapter  shall  extend  be- 
yond 20  years  from  the  date  on  which  such 
Insurance,  reinsurance,  or  guarantee  is  is- 
sued. 

"(f)  Amount  of  CtoMPENSA'noN  Paid  on 
Claims. — Compensation  for  any  insurance, 
reinsurance,  or  guarantee  issued  under  this 
chapter  shall  not  exceed  the  dollar  value,  as 
of  the  date  of  the  investment,  of  the  invest- 
ment made  in  the  project  with  the  approval 
of  the  Corporation  plus  interest,  earnings,  or 
profits  actually  accrued  on  such  investment 
to  the  extent  provided  by  such  insurance,  re- 
insurance, or  guarantee,  except  that  the  Cor- 
poration may  provide  that— 

"(1)  appropriate  adjustments  in  the  insured 
dollar  value  be  made  to  reflect  the  replace- 
ment cost  of  project  assets; 

"(2)  compensation  for  a  claim  of  loss  under 
insurance  of  an  equity  investment  may  be 
computed  on  the  basis  of  the  net  book  value 
attributable  to  such  equity  investment  on 
the  date  of  loss;  and 

"(3)  compensation  for  loss  due  to  business 
interruption  may  be  computed  on  a  basis  to 
be  determined  by  the  Corporation  which  re- 
flects amounts  lost. 

Notwithstanding  the  preceding  sentence,  the 
Corporation  shall  limit  the  amount  of  direct 
insurance  and  reinsurance  issued  under  sec- 
tion 3203  or  3204  so  that  risk  of  loss  as  to  at 
least  10  percent  of  the  total  investment  of 
the  insured  and  its  affiliates  in  the  project  is 
borne  by  the  insured  and  such  affiliates,  ex- 
cept that  this  limitation  shall  not  apply  to 
direct  insurance  or  reinsurance  of  loans  by 
banks  or  other  financial  institutions  to  unre- 
lated parties. 

"(g)  Limitation  Wfth  Respect  to  Foreign 
Credit  Instttutions.- Insurance,  guaran- 
tees, or  reinsurance  of  a  loan  or  equity  in- 
vestment of  an  eligible  investor  in  a  foreign 
bank,  finance  company,  or  other  credit  insti- 
tution shall  extend  only  to  such  loan  or  eq- 
uity investment  and  not  to  any  individual 
loan  or  equity  investment  made  by  such  for- 
eign bank,  finance  company,  or  other  credit 
institution. 

••(h)  Settlement  and  ARsrrRA'noN  of 
Claims. — Claims  arising  as  a  result  of  insur- 
ance, reinsurance,  or  guarantee  operations 
under  this  chapter  or  under  predecessor 
guarantee  authority  may  be  settled,  and  dis- 
putes arising  as  a  result  thereof  may  be  arbi- 
trated with  the  consent  of  the  parties,  on 
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8uch  terms  and  conditions  as  the  Corpora- 
tion may  determine.  Payment  made  pursu- 
ant to  any  such  settlement,  or  as  a  result  of 
an  arbitration  award,  shall  be  flnal  and  con- 
clusive notwithstanding-  any  other  provision 
of  law. 

"(i)  Contracts  Presumed  To  Comply  With 
Act.— E^ch  ^arantee  contract  executed  by 
such  officer  or  officers  as  may  be  designated 
by  the  Board  shall  be  conclusively  presumed 
to  be  issued  in  compliance  with  the  require- 
ments of  this  Act. 

■■(j)  Operations  in  Certain  Countries.— 
Except  for  the  provisions  of  this  chapter,  no 
other  provision  of  this  or  any  other  law  shall 
be  construed  to  prohibit  the  operation  in  any 
eli^ble  East  European  country  (within  the 
meaning  of  the  Support  for  Eiast  European 
Democracy  (SEED)  Act  of  1989)  of  any  pro- 
gram authorized  by  this  chapter,  if  the 
President  determines  that  the  operation  of 
such  program  in  such  country  is  Important 
to  the  national  interest. 


*8BC.  SaOtL  GENERAL  PROVISIONS  AND  POWERS. 

"(a)  Principal  Office.— The  Corporation 
shall  have  its  principal  office  In  the  District 
of  Columbia  and  shall  be  deemed,  for  pur- 
poses of  venue  in  civil  actions,  to  be  a  resi- 
dent of  the  District  of  Columbia. 

"(b)  AUDITS.— 

'•(1)  In  general.— The  Corporation  shall  be 
subject  to  the  applicable  provisions  of  chap- 
ter 91  of  title  31.  United  States  Code,  except 
as  otherwise  provided  in  this  chapter. 

"(2)  Independent  audit.— An  independent 
certified  public  accountant  shall  perform  a 
financial  and  compliance  audit  of  the  finan- 
cial statements  of  the  Corporation  each 
year,  in  accordance  with  generally  accepted 
Government  auditing  standards  for  a  finan- 
cial and  compliance  audit,  talcing  Into  con- 
sideration any  standards  recommended  by 
the  Comptroller  General.  The  independent 
certified  public  accountant  shall  report  the 
results  of  such  audit  to  the  Board.  The  finan- 
cial statements  of  the  Corporation  shall  be 
presented  in  accordance  with  generally  ac- 
cepted accounting  principles.  These  financial 
statements  and  the  report  of  the  accountant 
shall  be  included  in  a  report  which  contains, 
to  the  extent  applicable,  the  information 
identified  in  section  9106  of  title  31.  United 
States  Code,  and  which  the  Corporation  shall 
submit  to  the  Congress  not  later  than  6'^ 
months  after  the  end  of  the  last  fiscal  year 
covered  by  the  audit.  The  Comptroller  Gen- 
eral may  review  the  audit  conducted  by  the 
accountant  and  the  report  to  the  Congress  in 
the  manner  and  at  such  times  as  the  Comp- 
troller General  considers  necessary. 

••(3)  AUDrr  BY  comptroller  general.— In 
lieu  of  the  financial  and  compliance  audit  re- 
quired by  paragraph  (2).  the  Comptroller 
General  shall,  if  the  Comptroller  General 
considers  it  necessary  or  upon  the  request  of 
the  Congress,  audit  the  financial  statements 
of  the  Corporation  in  the  manner  provided  in 
paragraph  (2).  The  Corporation  shall  reim- 
burse the  General  Accounting  Office  for  the 
full  cost  of  any  audit  conducted  under  this 
paragraph. 

'•(4)  Availability  of  information.— All 
books,  accounts,  financial  records,  reports, 
files,  workpapers,  and  property  belonging  to 
or  in  use  by  the  Corporation  and  the  ac- 
countant who  conducts  the  audit  under  para- 
graph (2).  which  are  necessary  for  purposes  of 
this  subsection,  shall  be  made  available  to 
the  representatives  of  the  General  Account- 
ing Office  designated  by  the  Comptroller 
General. 

"(c)  Powers —To  carry  out  the  purposes  of 
this  chapter,  the  Corporation  is  authorized— 


"(1)  to  adopt  and  use  a  corporate  seal, 
which  shall  be  judicially  noticed; 

"(2)  to  sue  and  be  sued  in  its  corporate 
name; 

"(3)  to  adopt,  amend,  and  repeal  bylaws 
governing  the  conduct  of  its  business  and  the 
performance  of  the  powers  and  duties  grant- 
ed to  or  imposed  upon  it  by  law; 

•■(4)  to  acquire,  hold,  or  dispose  of.  upon 
such  terms  and  conditions  as  the  Corpora- 
tion may  determine,  any  property,  real,  per- 
sonal, or  mixed,  tangible  or  intangible,  or 
any  interest  therein; 

•(5)  to  Invest  funds  derived  from  fees  and 
other  revenues  In  obligations  of  the  United 
States  and  to  use  the  proceeds  therefrom,  in- 
cluding earnings  and  profits,  as  it  considers 
appropriate; 

■■(6)  to  indemnify  directors,  officers,  em- 
ployees, and  agents  of  the  Corporation  for  li- 
abilities and  expenses  incurred  in  connection 
with  their  Corporation  activities; 

•■(7)  to  require  bonds  of  officers,  employees, 
and  agents  and  to  pay  the  premiums  there- 
for; 

"(8)  notwithstanding  any  other  provision 
of  law.  to  represent  Itself  or  to  contract  for 
representation  in  all  legal  and  arbitral  pro- 
ceedings; 

"(9)  to  purchase,  discount,  rediscount,  sell, 
and  negotiate,  with  or  without  its  endorse- 
ment or  guarantee,  and  guarantee  notes,  par- 
ticipation certificates,  and  other  evidence  of 
indebtedness  (except  that  the  Corporation 
shall  not  issue  its  own  securities,  except  par- 
ticipation certificates  for  the  purpose  of  car- 
rying out  section  3201(c)(3)  or  participation 
certificates  as  evidence  of  indebtedness  held 
by  the  Corporation  in  connection  with  set- 
tlement of  claims  under  section  3208(h)); 

"(10)  to  make  and  carry  out  such  contracts 
and  agreements  as  are  necessary  and  advis- 
able in  the  conduct  of  its  business; 

•■(11)  to  exercise  any  priority  of  the  Gov- 
ernment of  the  United  States  in  collecting 
debts  from  the  estates  of  bankrupt,  insol- 
vent, or  decedent  parties; 

•'(12)  to  determine  the  character  of  and  the 
necessity  for  its  obligations  and  expendi- 
tures, and  the  manner  in  which  they  shall  be 
incurred,  allowed,  and  paid,  subject  to  provi- 
sions of  law  specifically  applicable  to  Gov- 
ernment corporations; 

■■(13)  to  collect  or  compromise  any  obliga- 
tions assigned  to  or  held  by  the  Corporation, 
including  any  legal  or  equitable  rights  ac- 
cruing to  the  Corporation;  and 

•■(14)  to  take  such  actions  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  powers 
of  the  Corporation. 

■•(d)  Lnspector  General — 

"(1)  AUTHORm- — The  Inspector  General  of 
the  administering  agency— 

■•(A)  shall  have  full  and  Independent  au- 
thority to  conduct  audits.  Investigations, 
and  inspections  of  all  phases  of  the  Corpora- 
tion's programs  and  operations  for  the  pur- 
pose of  promoting  economy,  efficiency,  and 
effectiveness,  and  detecting  and  preventing 
fraud  and  abuse;  and 

■■(B)  shall  conduct  all  security  activities  of 
the  Corporation  relating  to  personnel  and 
the  control  of  classified  material. 

'■(2)  Relation  to  preside.nt  of  corpora- 
tion.—The  Inspector  General  shall  report  to 
and  be  under  the  general  supervision  of  the 
President  of  the  Corporation  with  respect  to 
activities  undertaken  pursuant  to  this  sub- 
section, except  that  the  President  of  the  Cor- 
poration shall  not  prevent  or  prohibit  the  In- 
spector General  from  initiating,  carrying 
out.  or  completing  any  such  activity  in  ac- 
cordance with  the  duties,  authorities,  and  re- 
sponsibilities   contained    in    the    Inspector 


General  Act  of  1978  and  any  other  applicable 
law  or  regulation. 

••(3)  Inspector  general  act.— For  purposes 
of  the  Inspector  General  Act  of  1978,  the  Cor- 
poration shall  be  considered  to  be  a  Federal 
entity  and  the  President  of  the  Corporation 
shall  be  considered  the  head  of  the  Federal 
entity. 

••(4)  Semiannual  report.— The  semiannual 
report  required  under  section  5  of  the  Inspec- 
tor (general  Act  of  1978  shall  Include  informa- 
tion relating  to  activities  of  the  Inspector 
General  undertaken  pursuant  to  this  sub- 
section. 

••(e)  Exemption  From  State  and  Local 
Taxation— The  Corporation  (Including  Its 
franchise,  capital,  reserves,  surplus,  ad- 
vances. Intangible  property,  and  income) 
shall  be  exempt  from  all  taxation  at  any 
time  imposed  by  any  State,  the  District  of 
Columbia,  or  any  county,  municipality,  or 
local  taxing  authority. 

•■(f)  Corporate  Operational  Guideunes.— 
The  Corporation— 

•'(1)  shall  establish  and  publish  guidelines 
for  its  programs  and  operations  consistent 
with  the  provisions  of  this  chapter,  and 

••(2)  shall  make  such  guidelines  available 
to  applicants  for  Insurance,  reinsurance, 
guarantees,  financing,  or  other  assistance 
provided  by  the  Corporation. 
The  provisions  of  this  chapter  shall  be  con- 
trolling with  respect  to  the  Corporation's 
programs  and  operations. 

-SEC.  3310.  ANNUAL  REPORT;  MAINTENANCE  OF 
INFORMATION. 

"(a)  Annual  Report.— After  the  end  of 
each  fiscal  year,  the  Corporation  shall  sub- 
mit to  the  Congress  a  complete  and  detailed 
report  of  its  operations  during  such  fiscal 
year.  Such  report  shall  include — 

••(1)  an  assessment,  based  upon  the  devel- 
opment Impact  profiles  required  by  section 
3205(a).  of  the  economic  and  social  develop- 
ment impact  and  benefits  of  the  projects 
with  respect  to  which  such  profiles  are  pre- 
pared, and  of  the  extent  to  which  the  oper- 
ations of  the  Corporation  complement  or  are 
compatible  with  the  development  assistance 
programs  of  the  United  States  and  other  do- 
nors; and 

••(2)  a  description  of  any  project  for  which 
the  Corporation— 

••(A)  refused  to  provide  any  Insurance,  re- 
insurance, guarantee,  financing,  or  other  fi- 
nancial support,  on  account  of  violations  of 
human  rights  referred  to  In  section  3205(e); 
or 

"(B)  notwithstanding  such  violations,  pro- 
vided such  Insurance,  reinsurance,  guaran- 
tee, financing,  or  financial  support,  on  the 
basis  of  a  determination  that^- 

■■(1)  the  project  benefits  poor  people  con- 
sistent with  section  6201(b)(1)(C).  or 

••(ID  the  national  security  Interest  so  re- 
quires. 

••(b)  Prcjjections  of  Effects  on  Employ- 
ment.— 

"(1)  In  general.— E^ch  annual  report  re- 
quired by  subsection  (a)  shall  contain  projec- 
tions of  the  effects  on  employment  in  the 
United  States  of  all  projects  for  which,  dur- 
ing the  fiscal  year  covered  by  the  report,  the 
Corporation  Initially  Issued  any  Insurance, 
reinsurance,  or  guarantee  or  provided  financ- 
ing. EtLcti  such  report  shall  Include  projec- 
tions of— 

'•(A)  the  amount  of  United  States  exports 
to  be  generated  by  those  projects,  both  dur- 
ing the  start-up  phase  and  over  a  period  of 
years; 

"(B)  the  final  destination  of  the  products 
to  be  produced  as  a  result  of  those  projects; 
and 
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"(C)  the  impact  such  production  will  have 
on  the  production  of  similar  products  in  the 
United  States  with  regard  to  both  domestic 
sales  and  exports. 

•'(2)  Information  in  aggregate  form.— 
The  projections  required  by  this  subsection 
shall  be  based  on  an  analysis  of  each  of  the 
projects  described  in  paragraph  (1).  Such  pro- 
jections may,  however,  present  information 
and  analysis  In  aggregate  form,  but  only  If— 

••(A)  those  projects  which  are  projected  to 
have  a  positive  effect  on  employment  In  the 
United  States  and  those  projects  which  are 
projected  to  have  a  negative  effect  on  em- 
ployment in  the  United  States  are  grouped 
separately;  and 

•'(B)  there  Is  set  forth  for  each  such  group- 
ing the  key  characteristics  of  the  projects 
within  that  grouping.  Including  the  number 
of  projects  in  each  economic  sector,  the 
countries  in  which  the  projects  In  each  eco- 
nomic sector  are  located,  and  the  projected 
level  of  the  Impact  of  the  projects  in  each 
economic  sector  on  employment  in  the  Unit- 
ed States  and  on  United  States  trade. 

•'(c)  Maintenance  of  Informa-hon.- The 
Corporation  shall  maintain  as  part  of  its 
records — 

••(1)  all  information  collected  in  preparing 
the  report  required  by  section  240A(c)  of  the 
Foreign  Assistance  Act  of  1961  (as  in  effect 
before  the  enactment  of  the  Overseas  Pi^ivate 
Investment  Corporation  AmendmMits  Act  of 
1988).  whether  the  Information  was  collected 
by  the  Corporation  Itself  or  by  a  contractor; 
and 

"(2)  a  copy  of  the  analysis  of  each  project 
analyzed  In  preparing  the  projections  re- 
quired by  subsection  (b)  of  this  section  or  the 
report  required  by  section  240A(c)  of  this  Act 
(as  in  effect  before  the  enactment  of  the 
Overseas  Private  Investment  Corporation 
Amendments  Act  of  1968). 

"(d)  Programs  of  Cooperation  With  Pri- 
vate Industry.— Each  annual  report  re- 
quired by  subsection  (a)  shall  Include  an  as- 
sessment of  programs  implemented  by  the 
Corporation  under  section  3204(a),  Including 
the  following  Information,  to  the  extent  such 
Information  Is  available  to  the  Corporation: 

••(1)  The  nature  and  dollar  value  of  politi- 
cal risk  insurance  provided  by  private  insur- 
ers in  conjunction  with  the  Corporation, 
which  the  Corporation  was  not  permitted  to 
provide  under  this  chapter. 

'•(2)  The  nature  and  dollar  value  of  politi- 
cal risk  Insurance  provided  by  private  Insur- 
ers in  conjunction  with  the  Corporation, 
which  the  Corporation  was  permitted  to  pro- 
vide under  this  chapter. 

•'(3)  The  manner  in  which  such  private  In- 
surers and  the  Corporation  cooperated  in  re- 
covery efforts  and  claims  management. 

•'(e)  Protection  of  Certain  Informa- 
tion.—Subsections  (b)  and  (d)  do  not  require 
the  inclusion  in  any  Information  submitted 
pursuant  to  those  subsections  of  any  Infor- 
mation which  would  not  be  required  to  be 
made  available  to  the  public  pursuant  to  sec- 
tion 552  of  title  5.  United  States  Code  (relat- 
ing to  freedom  of  information). 

-SEC.  3211.  DEFINITIONS. 

"As  used  in  this  chapter,  the  following 
terms  have  the  following  meanings: 

"(1)  Board.— The  term  'Board'  means  the 
Board  of  Directors  of  the  Overseas  Private 
Investment  Corporation. 

"(2)  Corporation.— The  term  •Corporation' 
means  the  Overseas  Private  Investment  Cor- 
poration. 

••(3)  Eligible  investor.— (A)  The  term  'eli- 
gible investor'  means — 

"(1)  a  United  States  citizen; 


"(ii)  a  corporation,  partnership,  or  other 
association,  including  a  nonprofit  associa- 
tion, which  is  created  under  the  laws  of  the 
United  States,  any  State,  the  District  of  Co- 
lumbia, or  any  commonwealth,  territory,  or 
possession  of  the  United  States,  and  which  is 
substantially  beneficially  owned  by  United 
States  citizens;  and 

"(ill)  a  foreign  corporation,  partnership,  or 
other  association  which  is  wholly  owned  by 
one  or  more  United  States  citizens  or  cor- 
porations, partnerships,  or  other  associa- 
tions described  in  clause  (11),  except  that  the 
eligibility  of  any  such  foreign  corporation 
shall  be  determined  without  regard  to  any 
shares  held  by  other  than  United  States  citi- 
zens or  corporations,  partnerships,  or  other 
associations  described  In  clause  (11)  If.  in  the 
aggregate,  such  shares  equal  less  than  5  per- 
cent of  the  total  issued  and  subscribed  share 
capital  of  such  foreign  corix>ratlon. 

"(B)  For  purposes  of  this  chapter — 

"(I)  in  the  case  of  insurance  or  a  guarantee 
for  any  loan  Investment,  a  final  determina- 
tion of  whether  a  person  is  an  eligible  inves- 
tor may  be  made  at  the  time  the  insurance 
or  guarantee  is  Issued;  and 

"(ID  in  the  case  of  Insurance  or  a  guaran- 
tee for  any  other  investment,  an  Investor 
must  be  an  eligible  investor  at  the  time  a 
claim  arises  as  well  as  the  time  the  insur- 
ance or  guarantee  Is  issued. 

"(4)  Expropriation.— The  term  'expropria- 
tion' includes  any  abrogation,  repudiation, 
or  impairment  by  a  foreign  government  of 
Its  own  contract  with  an  Investor  with  re- 
spect to  a  project,  where  such  abrogation,  re- 
pudiation, or  impairment  is  not  caused  by 
the  investor's  own  fault  or  misconduct,  and 
materially  adversely  affects  the  continued 
operation  of  the  project. 

"(5)  Investment.— The  term  'investment' 
includes  any  contribution  or  commitment  of 
funds,  commodities,  services,  patents,  proc- 
esses, or  techniques.  In  the  form  of— 

"(A)  a  loan  or  loans  to  an  approved  project, 

"(B)  the  purchase  of  a  share  of  ownership 
in  any  such  project, 

"(C)  participation  In  royalties,  earnings,  or 
profits  of  any  such  project,  or 

"(D)  the  furnishing  of  commodities  or  serv- 
ices pursuant  to  a  lease  or  other  contract. 

"(6)  Noncredit  account  revolving  fund.— 
The  term  'noncredit  account  revolving  fund' 
means  the  account  In  which  funds  under  sec- 
tion 3205  and  all  funds  from  noncredit  activi- 
ties are  held. 

"(7)  Noncredit  activities.— The  term 
'noncredit  activities'  means  all  activities  of 
the  Corporation  other  than  its  loan  guaran- 
tee program  under  section  3203(b)  and  its  di- 
rect loan  program  under  section  3203c). 

"(8)  Predecessor  guarantee  authority.— 
The  term  'predecessor  guarantee  authority" 
means  prior  guarantee  authorities  (other 
than  housing  guarantee  authorities)  repealed 
by  the  Foreign  Assistance  Act  of  1969,  sec- 
tion 202(b)  and  413(b)  of  the  Mutual  Security 
Act  of  1954.  and  section  111(b)(3)  of  the  Eco- 
nomic Cooperation  Act  of  1948.  (exclusive  of 
authority  relating  to  informational  media 
guarantees).". 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  III? 

If  not,  the  Clerk  will  designate  title 
IV. 

The  test  of  title  IV  is  as  follows: 


TITLE  IV— INTERNATIONAL  NARCOTICS 
CONTROL 
SEC.  401.  CONSOLIDA'nON  AND  REVISION  OF  AU- 
THORTTIES  AND  REQUIREMENTS. 

The    Foreign    Assistance    Act   of   1961    is 
amended  by  inserting  after  title  m.  as  added 
by  title  in  of  this  Act.  the  following: 
TITLE  rv— INTERNATIONAL  NARCOTICS 
CONTROL 
"CHAPTER  1— GENERAL  POUCIES 
-SEC.  4101.  STATEMENTS  OF  POUCY. 

"(a)  General  Statement  of  Policy.— 

"(1)  International  narcotics  trafficking 
poses  an  unparalleled  transnational  threat  In 
today's  world,  and  its  suppression  is  among 
the  most  important  foreign  policy  objectives 
of  the  United  States. 

"(2)  Under  the  Single  Convention  on  Nar- 
cotic Drugs.  1961.  and  under  the  United  Na- 
tions Convention  Against  Illicit  Traffic  in 
Narcotic  Drugs  and  Psychotropic  Sub- 
stances, 1988.  the  parties  are  required  to 
criminalize  certain  drug-related  activities, 
provide  appropriately  severe  penalties,  and 
cooperate  in  the  extradition  of  accused  of- 
fenders. 

"(3)  International  narcotics  control  pro- 
grams should  Include,  as  priority  goals,  the 
suppression  of  the  illicit  manufacture  of  and 
trafficking  in  narcotic  and  psychotropic 
drugs,  money  laundering,  and  precursor 
chemical  diversion,  and  the  progressive 
elimination  of  the  illicit  cultivation  of  the 
crops  trom  which  narcotic  and  psychotropic 
drugs  are  derived. 

"(4)  The  international  community  should 
provide  assistance,  where  appropriate,  to 
those  producer  and  transit  countries  which 
require  assistance  In  discharging  these  [nrl- 
mary  obligations. 

"(5)  Effective  international  cooperation  is 
necessary  to  control  the  illicit  cultivation, 
production,  and  smuggling  of.  trafficking  In. 
and  abuse  of  narcotic  and  psychotropic 
drugs. 

"(b)  Multilateral  Development  Banks.— 
In  order  to  promote  International  coopera- 
tion in  combating  international  trafficking 
In  illicit  narcotics.  It  shall  be  the  policy  of 
the  United  States  to  use  Its  voice  and  vote  in 
multilateral  development  banks  to  promote 
the  development  and  implementation  in  the 
major  illicit  drug  producing  countries  of  pro- 
grrams  for  the  reduction  and  eventual  eradi- 
cation of  narcotic  and  psychotropic  drugs 
and  other  controlled  substances.  Including 
appropriate  assistance  in  conjunction  with 
effective  programs  of  Illicit  crop  eradication. 

-SEC.  4102.  COORDINA'nON  OF  ALL  UNITED 
STATES  ANTI-NARCOnCS  ASSIST- 
ANCE TO  FOREIGN  COUNTRIES. 

"(a)  Responsibility  of  Secretary  of 
State. — Consistent  with  subtitle  A  of  title  I 
of  the  Anti-Drug  Abuse  Act  of  1988.  the  Sec- 
retary of  State  shall  be  responsible  for  co- 
ordinating all  assistance  provided  by  the 
United  States  Government  to  support  inter- 
national efforts  to  combat  illicit  narcotics 
production  or  trafficking. 

"(b)  Rule  of  Construction— Nothing  con- 
tained in  this  section  or  section  4401(c)  shall 
be  construed  to  limit  or  impair  the  authority 
or  responsibility  of  any  other  Federal  agency 
with  respect  to  law  enforcement,  domestic 
security  operations,  or  Intelligence  activi- 
ties as  defined  In  Executive  Order  12333. 
"CHAPTER  2— NARCOTICS  CONTROL 
ASSISTANCE 

SBC.  4901.  AUTHORmr  TO  CONCLUDE  AGREE- 
MENTS AND  PROVIDE  ASSISTANCE. 

"(a)  AUTHORTTY  TO  CONCLUDE  AGREE- 
MENTS.—In  order  to  promote  effective  Inter- 
national cooperation,  the  President  is  au- 
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thorized  to  conclude  agreements,  including: 
reciprocal  maritime  agreements,  with  other 
countries  to  facilitate  control  of  the  produc- 
tion, processing,  transportation,  and  dis- 
tribution of  narcotics  analgesics,  including 
opium  and  its  derivatives,  other  narcotic  and 
psychotropic  drugs,  and  other  controlled 
substances. 

••(b)  AuTHORm-  To  Furnish  assistance.— 
Notwithstanding  any  other  provision  of  law, 
the  President  is  authorized  to  furnish  assist- 
ance to  any  country  or  international  organi- 
zation for  the  control  of  narcotic  and  psy- 
chotropic drugs  and  other  controlled  sub- 
stances. 

••(c)  ADMiNiSTRA-nvE  AUTHORITIES. —Except 
where  expressly  provided  to  the  contrary, 
any  reference  in  any  law  to  title  I  of  this  Act 
shall  be  deemed  to  include  reference  to  this 
title. 

■SEC.    4901.    AUTHORIZATIONS    OF    APPROPRIA- 
TION& 

•'To  carry  out  section  4201,  there  are  au- 
thorized to  be  appropriated  to  the  President 
5171,500,000  for  Hscal  year  1992  and  $171,500,000 
for  Hscal  year  1993. 

•sec.  4a03.  CONTRIBUTION  BY  RECIPIENT  COUN- 
TRY. 

•'To  ensure  local  commitment  to  the  ac- 
tivities assisted  under  this  chapter,  a  coun- 
try receiving  assistance  under  this  chapter 
should  bear  an  appropriate  share  of  the  costs 
of  any  narcotics  control  program,  project,  or 
activity  for  which  such  assistance  is  to  be 
provided.  A  country  may  bear  such  costs  on 
an  •in  kind^  basis. 

*8EC.    49M.    USE    OF    HERBICIDES    FOR    AERIAL 
ERADICATION. 

"(a)  MoNrroRiNQ  — The  President,  with  the 
assistance  of  appropriate  Federal  agencies, 
shall  monitor  any  use  under  this  chapter  of 
a  herbicide  for  aerial  eradication  In  order  to 
determine  the  impact  of  such  use  on  the  en- 
vironment and  on  the  health  of  individuals. 

••(b)  ANNUM.  Reports.— The  President 
shall  report  on  such  impact  in  the  annual  re- 
port required  by  section  4401ia). 

••(c)  Report  Upon  Determination  of  Harm 
TO  EnvironmEiNT  or  Health.— If  the  Presi- 
dent determines  that  any  such  use  is  harm- 
ful to  the  environment  or  the  health  of  indi- 
viduals, the  President  shall  immediately  re- 
port that  determination  to  the  appropriate 
congressional  committees,  together  with 
such  recommendations  aa  the  President 
deems  appropriate. 

*8EC.  4900.  PROHIBITION  ON  PROCLHEMENT  OF 
WEAPONS  AND  AMMUNITION. 

"(a)  PROHiBmoN.— Except  as  provided  in 
subsection  (b).  funds  made  available  to  carry 
out  this  chapter  shall  not  be  made  available 
for  the  procurement  of  weapons  or  ammuni- 
tion. 

"(b)  Exceptions.— SubsecUon  (a)  shall  not 
apply  with  respect  to  funds  for  the  procure- 
ment of— 

■•(1)  weapons  or  ammunition  for  the  defen- 
sive arming  of  aircraft  used  for  narcotics-re- 
lated purposes,  or 

'■(2)  firearms  and  related  ammunition  pro- 
vided for  defensive  purposes  to  employees  of 
the  Department  of  State  engaged  in  activi- 
ties under  this  title. 

if.  at  least  15  days  before  obligating  those 
funds,  the  President  notifies  the  appropriate 
congressional  committees  in  accordance 
with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
6304 

"SBC.    laiM.    PERMISSIBLE    USES    OF    AIRCRAFT 
AND  OTHER  EQUIPMENT. 

"(ft)  In  General— The  President  shall  take 
all  reasonable  stepe  to  ensure  that  aircraft 
and  other  equipment  made  available  to  for- 


eign countries  under  this  chapter  are  used 
only  in  ways  that  are  consistent  with  the 
purposes  for  which  such  equipment  was  made 
available. 

••(b)  Records  of  aircraft  Use.— 

•■(1)  Requirement  to  m.aintain.— The  Presi- 
dent shall  maintain  detailed  records  on  the 
use  of  any  aircraft  made  available  to  a  for- 
eign country  under  this  chapter,  including 
aircraft  made  available  before  the  enactment 
of  this  section. 

••(2)  Co.vgressional  access.- The  Presi- 
dent shall  make  the  records  maintained  pur- 
suant to  paragraph  (1)  available  to  the  Con- 
gress upon  a  request  of  the  Chairman  of  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  or  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate. 

"(c)  Annual  Reports— In  the  reports  sub- 
mitted pursuant  to  section  4401(a),  the  Presi- 
dent shall  discuss — 

"(1)  any  evidence  indicating  misuse  by  a 
foreign  country  of  aircraft  or  other  equip- 
ment made  available  under  this  chapter,  and 

•■(2)  the  actions  taken  by  the  United  States 
Government  to  prevent  future  misuse  of  such 
equipment  by  that  foreign  country. 

-SEC.  4307.  RETENTION  OF  TITLE  TO  AIRCRAFT. 

•■(a)  Ln  General.— 

••(1)  Requirement  to  retain  title.— Ex- 
cept as  provided  in  subsection  (b),  any  air- 
craft which  are  made  available  to  a  foreign 
country  under  this  chapter,  or  are  made 
available  to  a  foreign  country  primarily  for 
narcotics-related  purposes  under  any  other 
provision  of  law,  shall  be  provided  only  on  a 
lease  or  loan  basis. 

■•(2)  Effective  date.— Paragraph  (1)  ap- 
plies to  aircraft  made  available  at  any  time 
after  October  27,  1966  (which  was  the  date  of 
enactment  of  the  International  Narcotics 
Control  Act  of  1966). 

••(b)  Exceptions.— 

'•(1)  National  interest  exception.— Sub- 
section (a)  shall  not  apply  to  the  extent 
that— 

••(A)  the  application  of  that  subsection 
with  respect  to  particular  aircraft  would  be 
contrary  to  the  national  interest  of  the  Unit- 
ed States;  and 

■•(B)  the  President  notifies  the  appropriate 
congressional  committees  in  accordance 
with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
6304. 

•■(2)  Transfers  under  certain  authori- 
■nES.— Subsection  (a)  does  not  apply  with  re- 
spect to  aircraft  made  available  to  a  foreign 
country  under  section  2(b)(6)(B)  of  the  Ex- 
port-Import Bank  Act  of  1945  or  under  any 
provision  of  law  that  authorizes  property 
that  has  been  civilly  or  criminally  forfeited 
to  the  United  States  to  be  made  available  to 
foreign  countries. 

••(c)  Assistance  for  Leasing  of  Air- 
craft.— 

••(1)  Use  of  funds —For  purposes  of  satis- 
fying the  requirement  of  subsection  (a), 
funds  made  available  for  foreign  military  fi- 
nancing assistance  may  be  used  to  finance 
the  leasing  of  aircraft  under  chapter  6  of  the 
Defense  Trade  and  EUport  Control  Act. 

••(2)  Cost  of  leases.— Section  61(a)(3)  of 
that  Act  shall  not  apply  with  respect  to 
leases  so  financed:  rather  the  entire  cost  of 
any  such  lease  (Including  any  renewals)  shall 
be  an  initial,  one  time  payment  of  the 
amount  which  would  be  the  sales  price  for 
the  aircraft  if  they  were  sold  under  section 
21(aMl)(B)  or  section  22  of  that  Act  (as  appro- 
priate). 

•(3)  Reimbursement  of  sdaf  — To  the  ex- 
tent that  aircraft  so  leased  were  acquired 


under  chapter  5  of  that  Act,  funds  used  pur- 
suant to  this  subsection  to  finance  such 
leases  shall  be  credited  to  the  Special  De- 
fense Acquisition  Fund  under  chapter  5  of 
that  Act  (excluding  the  amount  of  funds  that 
reflects  the  charges  described  in  section 
21(e)(1)  of  that  Act).  The  funds  described  in 
the  parenthetical  clause  of  the  preceding 
sentence  shall  be  available  for  payments 
consistent  with  sections  37(a)  and  43(b)  of 
that  Act. 

"SEC.  4MB.  PROHIBITION  ON  USE  OF  NARCOTICS 
CONTROL  ASSISTANCE  TO  ACQUIRE 
REAL  PROPERTY. 

••Funds  made  available  to  carry  out  this 
chapter  may  not  be  used  to  acquire  (by  pur- 
chase, lease,  or  other  means)  any  real  prop- 
erty for  use  by  foreign  military,  para- 
military, or  law  enforcement  forces  unless, 
at  least  15  days  before  obligating  funds  for 
such  acquisition,  the  President  notifies  the 
appropriate  congressional  committees  in  ac- 
cordance with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
6304. 

••CHAPTER  3— FOREIGN  ASSISTASCE 
GENERALLY  AND  NARCOTICS  CONTROL 

•SEC.  4301.  PROHIBITION  ON  USE  OF  FOREIGN 
ASSISTANCE  FOR  REIMBLltSEMENTS 
FOR  DRUG  CROP  ERADICATIONa 

"Funds  made  available  to  carry  out  this 
Act  may  not  be  used  to  reimburse  persons 
whose  illicit  drug  crops  are  eradicated. 

•SEC.  4302.  PROHIBITION  ON  ASSISTANCE  TO 
DRUG  TRAFFICKERS. 

••(a)  Prohibi-hon.- The  President  shall 
take  all  reasonable  steps  to  ensure  that  as- 
sistance under  this  Act  is  not  provided  to  or 
through  any  individual  or  entity  that  the 
President  knows  or  has  reason  to  believe — 

••(1)  has  been  convicted  of  a  violation  of.  or 
a  conspiracy  to  violate,  any  law  or  regula- 
tion of  the  United  States,  a  State  or  the  Dis- 
trict of  Columbia,  or  a  foreign  country,  re- 
lating narcotic  or  psychotropic  drugs  or 
other  controlled  substances;  or 

••(2)  is  or  has  been  an  Illicit  trafficker  in 
any  such  controlled  substance  or  is  or  has 
been  a  knowing  assistor.  abettor,  conspira- 
tor, or  colluder  with  others  in  the  illicit  traf- 
ficking in  any  such  substance. 

••(b)  Regulations.— The  President  shall 
issue  regulations  specifying  the  steps  to  be 
taken  in  carrying  out  this  section. 

•'(c)  Congressional  Review  of  Regula- 
•noNS.- Regulations  issued  pursuant  to  sub- 
section (b)  shall  be  submitted  to  the  appro- 
priate congressional  committees  before  they 
take  effect. 

•SEC.  4303.  TRANSFER  OF  FUNDS  WHEN  COUN- 
TRIES FAIL  TO  TAKE  ADEQUATE 
STEPS  TO  HALT  lUJCIT  DRUG  PRO- 
DUCTION OR  TRAFFICKING. 

••Funds  allocated  under  the  report  required 
by  section  6303  for  a  country  for  economic 
support  assistance,  foreign  military  financ- 
ing assistance,  or  international  military  edu- 
cation and  training  may  be  transferred  to, 
and  consolidated  with,  funds  made  available 
for  international  narcotics  control  assist- 
ance if- 

"(1)  such  assistance  is  withheld  from  the 
country  for  which  it  was  allocated  because  of 
the  requirements  of  section  4402  or  any  other 
provision  of  law  requiring  the  withholding  of 
assistance  for  countries  that  have  not  co- 
operated with  the  United  States  or  otherwise 
taken  adequate  steps  to  halt  illicit  drug  pro- 
duction and  trafficking;  and 

••(2)  such  funds  are  used  for  assistance  for 
countries  that  have  taken  significant  steps 
to  halt  Illicit  drug  production  or  trafficking. 
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•SEC.  4304.  WAIVER  OF  RESTRICTIONS  FOR  NAR- 
COTICS-RELATED ECONOMIC  AS- 
SISTANCE. 

"Narcotics-related  assistance  under  title  I 
or  chapter  1  or  chapter  2  of  title  V  may  be 
provided  notwithstanding  any  provision  of 
law  that  restricts  assistance  to  foreign  coun- 
tries (other  than  section  4402)  if,  at  least  15 
days  before  obligating  funds  for  such  assist- 
ance, the  President  notifies  the  appropriate 
congressional  committees  in  accordance 
with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
6304. 

"CHAPTER  4— REPORTS  AND  ANNUAL 
CERTIFICATION  PROCESS 

•SEC.  4401.  REPORTING  REQUIREMENTS  FOR  FIS- 
CAL YEARS  1902  AND  IMS. 

"(a)     iNTERNA'nONAL     NARCOTICS     CONTROL 

Strategy  Report.— Not  later  than  March  1 
of  each  year,  the  President  shall  transmit  to 
the  Speaker  of  the  House  of  Representatives, 
and  to  the  Committee  on  Foreign  Relations 
of  the  Senate,  a  comprehensive  report  with 
respect  to  all  countries  which  are  members 
of  the  United  Nations — 

"(1)  on  the  state  of  international  narcotics 
production  and  trafficking,  money-launder- 
ing, and  precursor  chemical  control;  and 

"(2)  on  United  States  efforts  to  prevent— 

"(A)  the  illicit  cultivation  and  manufac- 
ture of  and  trafficking  in  narcotic  and  psy- 
chotropic drugs  and  other  controlled  sub- 
stances, 

•'(B)  the  diversion  of  precursor  chemicals, 
and 

••(C)  money  laundering. 

••(b)  Contents  of  Report.— Each  report 
pursuant  to  subsection  (a)  shall  include  the 
following: 

'•(1)  For  each  country  that  is  a  member  of 
the  United  Nations,  a  report  on  the  matters 
Identified  in  section  4402(b)(2). 

"(2)(A)  A  description  of  the  policies  adopt- 
ed, agreements  concluded,  and  programs  im- 
plemented by  the  Department  of  State  in 
pursuit  of  its  delegated  responsibilities  for 
international  narcotics  control,  including 
the  status  of  negotiations  between  the  Unit- 
ed States  and  other  countries  on  updated  ex- 
tradition treaties,  mutual  legal  assistance 
treaties,  precursor  chemical  controls,  money 
laundering,  and  agreements  pursuant  to  sec- 
tion 2015  of  the  International  Narcotics  Act 
of  1966  (relating  to  interdiction  procedures 
for  vessels  of  foreign  registry). 

"(B)  Information  on  multilateral  and  bilat- 
eral strategies  with  respect  to  money  laun- 
dering pursued  by  the  Department  of  State, 
the  Department  of  Justice,  the  Department 
of  the  Treasury,  and  other  relevant  United 
States  Government  agencies,  either  collec- 
tively or  individually,  to  ensure  the  coopera- 
tion of  foreign  governments  with  respect  to 
narcotics-related  money  laundering  and  to 
demonstrate  that  all  United  States  Govern- 
ment agencies  are  pursuing  a  common  strat- 
egy with  respect  to  major  money  laundering 
countries. 

"(3)  The  Identity  of  those  countries  which 


"(A)  major  illicit  drug  producing  countries 
or  major  drug-transit  countries  as  deter- 
mined under  section  4403, 

'•(B)  the  significant  direct  or  indirect 
sources  of  narcotics  and  psychotropic  drugs 
and  other  controlled  substances  significantly 
affecting  the  United  States, 

••(C)  major  sources  of  precursor  chemicals 
used  in  the  production  of  illicit  narcotics,  or 

"(D)  major  money  laundering  countries. 

"(4)  In  addition,  for  each  country  identified 
pursuant  to  paragraph  (3).  the  following: 


"(A)  A  description  of  the  plans,  programs, 
and  timetables  adopted  by  such  country,  in- 
cluding efforts  to  meet  the  objectives  of  the 
United  Nations  Convention  Against  Illicit 
Traffic  in  Narcotic  Drugs  and  Psychotropic 
Substances,  1988,  and  a  discussion  of  the  ade- 
quacy of  the  legal  and  law  enforcement 
measures  taken  and  the  accomplishments 
achieved  in  accord  with  those  plans. 

"(B)  Whether  as  a  matter  of  government 
policy,  such  country  encourages  or  facili- 
tates the  illicit  production  or  distribution  of 
narcotic  or  psychotropic  drugs  or  other  con- 
trolled substances  or  the  laundering  of  pro- 
ceeds from  Illegal  drug  transactions;  and 
whether  any  senior  official  of  the  govern- 
ment of  such  country  engages  in,  encour- 
ages, or  facilitates  the  illicit  production  or 
distribution  of  such  drugs  or  substances,  or 
the  laundering  of  proceeds  from  illegal  drug 
transactions. 

"(5)  In  addition,  for  each  country  identified 
pursuant  to  paragraph  (3)(A)  or  (3)(B),  a  de- 
tailed status  report,  with  such  information 
as  can  be  reliably  obtained,  on  the  narcotic 
or  psychotropic  drugs  or  other  controlled 
substances  which  are  being  cultivated,  pro- 
duced, or  processed  in  or  transported 
through  such  country,  noting  significant 
changes  in  conditions,  such  as  increases  or 
decreases  in  the  illicit  cultivation  and  manu- 
facture of  and  traffic  in  such  drugs  and  sub- 
stances. 

•'(6)  In  addition,  for  those  countries  identi- 
fied pursuant  to  paragraph  (3)(C) — 

"(A)  which  countries  are  parties  to  inter- 
national agreements  on  a  method  for  main- 
taining records  of  transactions  of  an  estab- 
lished list  of  precursor  and  essential  chemi- 
cals: 

"(B)  which  countries  have  established  a 
procedure  by  which  such  records  may  be 
made  available  to  United  States  law  enforce- 
ment authorities;  and 

"(C)  which  countries  have  enacted  national 
chemical  control  legislation  which  would  im- 
pose specific  recordkeeping  and  reporting  re- 
quirements for  listed  chemicals,  establish  a 
system  of  permits  or  declarations  for  im- 
ports and  exports  of  listed  chemicals,  and  au- 
thorize government  officisils  to  seize  or  sus- 
pend shipments  of  listed  chemicals. 

"(7)  In  addition,  for  those  countries  identi- 
fied pursuant  to  paragraph  (3)(D) — 

"(A)  which  countries  have  not  reached 
agreement  with  the  United  States  authori- 
ties on  a  mechanism  for  exchanging  ade- 
quate records  in  connection  with  narcotics 
investigations  and  proceedings;  and 

••(B)  which  of  the  countries  identified  pur- 
suant to  subparagraph  (A)  are  negotiating  in 
good  faith  with  the  United  States  to  estab- 
lish such  a  record-exchange  mechanism,  or 
have  adopted  laws  or  regulations  that  ensure 
the  availability  to  appropriate  United  States 
Government  personnel  of  adequate  records  in 
connection  with  narcotics  investigations  and 
proceedings. 

"(8)  In  addition,  for  each  country  identified 
pursuant  to  paragraph  (3)(D),  findings  on  the 
country's  adoption  of  laws  and  regulations 
considered  essential  to  prevent  narcotics-re- 
lated money  laundering.  Such  findings  shall 
include  whether  a  country  has — 

'•(A)  criminalized  narcotics  money  laun- 
dering; 

"(B)  required  financial  institutions  to 
record  large  currency  transactions  at  thresh- 
olds appropriate  to  that  country's  economic 
situation; 

"(C)  required  financial  institutions  to  re- 
port suspicious  transactions: 

"(D)  established  systems  for  identifying, 
tracing,  freezing,  seizing,  and  forfeiting  nar- 
cotics-related assets; 


"(E)  enacted  laws  for  the  sharing  of  seized 
narcotics  assets  with  other  governments; 
and 

"(F)  cooperated  when  requested  with  ap- 
propriate law  enforcement  agencies  of  other 
governments  investigating  financial  crimes 
related  to  narcotics. 

The  report  shall  also  detail  instances  of  re- 
fusals to  cooperate  with  foreign  govern- 
ments, and  any  actions  taken  by  the  United 
States  Government  to  address  such  obsta- 
cles, including  the  imposition  of  sanctions  or 
penalties. 

"(9)  As  used  in  this  subsection— 

"(A)  the  term  'precursor  chemical'  has  the 
same  meaning  as  the  term  'listed  chemical' 
h£i8  under  paragraph  (33)  of  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  902(33)); 
and 

"(B)  the  term  'major  money  laundering 
country'  means  a  country  whose  financial  in- 
stitutions engage  in  currency  transactions 
involving  significant  amounts  of  proceeds 
from  international  narcotics  trafficking. 

"(c)  Annual  Reports  on  Assistance.- 

"(1)  In  general.— At  the  time  that  the  re- 
port required  by  subsection  (a)  is  submitted 
each  year,  the  Secretary  of  State,  in  con- 
sultation with  appropriate  United  States 
Government  agencies,  shall  report  to  the  ap- 
propriate committees  of  the  Congress  on  the 
assistance  provided  or  pireposed  to  be  pro- 
vided by  the  United  States  Government  dur- 
ing the  preceding  fiscal  year,  the  current  fis- 
cal year,  and  the  next  fiscal  year  to  support 
international  efforts  to  combat  illicit  nar- 
cotics production  or  trafficking. 

"(2)  Information  to  be  included.— Each 
report  pursuant  to  this  subsection  shall — 

"(A)  specify  the  amount  and  nature  of  the 
assistance  provided  or  to  be  provided; 

"(B)  include,  for  each  country  identified  in 
subsection  (b)(3)(A).  information  trom  the 
Drug  Enforcement  Administration,  the  Cus- 
toms Service,  and  the  Coast  Guard  describ- 
ing in  detail— 

"(i)  the  assistance  provided  or  to  be  pro- 
vided to  such  country  by  that  agency,  and 

"(ii)  the  assistance  provided  or  to  be  pro-  • 
vlded  to  that  agency  by  such  country, 
with  respect  to  narcotic  control  efforts  dur- 
ing the  preceding  fiscal  year,  the  current  fis- 
cal year,  and  the  next  fiscal  year;  and 

"(C)  list  all  transfers,  which  were  made  by 
the  United  States  Government  during  the 
preceding  fiscal  year,  to  a  foreign  country 
for  narcotics  control  purposes  of  any  prop- 
erty seized  by  or  otherwise  forfeited  to  the 
United  States  Government  in  connection 
with  narcotics-related  activity,  including  an 
estimate  of  the  fair  market  value  and  phys- 
ical condition  of  each  item  of  property  trans- 
ferred. 

"(3)  Reports  may  be  classified.— The  re- 
ports required  by  this  subsection  may  be  pro- 
vided on  a  cl£issified  basis  to  the  extent  nec- 
essary. 

"(d)  Effective  Dates  of  Sections.— This 
section  only  applies  during  fiscal  years  1992 
and  1993.  Section  4401A  does  not  apply  during 
those  fiscal  years. 

•SEC.  440IA.  REPORTING  REQUIREMENTS  APPU- 
CABLE  after  SEPTEMBER  30,  !•«. 

"(a)     iNTERNA-nONAL     NARCOTICS     CONTROL 

Strategy  Report.— 

"(1)  Requirement  for  report.— Not  later 
than  March  1  of  each  year,  the  President 
shall  transmit  to  the  Speaker  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Foreign  Relations  of  the  Senate,  a  report  on 
United  States  policy  to  establish  and  encour- 
age an  international  strategy  to  prevent  the 
Illicit  cultivation  and  manufacture  of  and 
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tnifnc  In  narcotic  and  psychotropic  drugs 
and  other  controlled  substances. 

"(2)  Contents.— E^ch  report  pursuant  to 
this  subsection  shall  include  the  following-: 

"(A)  A  description  of  the  policies  adopted, 
agreements  concluded,  and  programs  Imple- 
mented by  the  Department  of  State  in  pur- 
suit of  its  delegated  responsibilities  for 
international  narcotics  control,  including 
policy  development,  bilateral  and  multilat- 
eral funding  and  other  support  for  inter- 
national narcotics  control  projects,  rep- 
resentations of  the  United  States  Govern- 
ment to  international  organizations  and 
agencies  concerned  with  narcotics  control, 
training  of  foreign  enforcement  personnel, 
coordination  of  the  international  narcotics 
control  activities  of  United  States  Govern- 
ment agencies,  and  technical  assistance  to 
international  demand  reduction  programs. 

••(B)  A  description  of  the  activities  of  the 
United  States  in  international  financial  in- 
stitutions to  combat  the  entry  of  narcotic 
and  psychotropic  drugs  Aad  other  controlled 
substances  into  the  United  States  for  the  fis- 
cal year  just  ended,  for  the  current  fiscal 
year,  and  for  the  next  fiscal  year. 

"(C)  The  identity  of  those  countries  which 
are  the  significant  direct  or  indirect  sources 
of  narcotic  and  psychotropic  drugs  and  other 
controlled  substances  significantly  affecting 
the  United  States.  For  each  such  country, 
each  report  shall  Include  the  following: 

••(i)  A  detailed  status  report,  with  such  in- 
formation as  can  be  reliably  obtained,  on  the 
narcotic  or  psychotropic  drugs  or  other  con- 
trolled substances  which  are  being  cul- 
tivated, produced,  or  processed  in  or  trans- 
ported through  such  country,  noting  signifi- 
cant changes  in  conditions,  such  as  increases 
or  decreases  in  the  illicit  cultivation  and 
manufacture  of  and  traffic  in  such  drugs  and 
substances. 

■■(11)  A  description  of  the  assistance  under 
this  title  and  the  other  kinds  of  United 
Stales  assistance  which  such  country  re- 
ceived in  the  preceding  Tiscal  year,  which  are 
planned  for  such  country  for  the  current  fis- 
cal year,  and  which  are  proposed  for  such 
country  for  the  next  fiscal  year,  with  an 
analysis  of  the  impact  that  the  furnishing  of 
each  such  kind  of  assistance  has  had  or  is  ex- 
pected to  have  on  the  illicit  cultivation  and 
manufacture  of  and  traffic  In  narcotic  and 
psychotropic  drugs  and  other  controlled  sub- 
stances in  such  country. 

••(ill)  A  description  of  the  plans,  programs, 
and  timetables  adopted  by  such  country  for 
the  progressive  elimination  of  the  illicit  cul- 
tivation of  narcotic  and  psychotropic  drugs 
and  other  controlled  substances,  and  a  dis- 
cussion of  the  adequacy  of  the  legal  and  law 
enforcement  measures  taken  and  the  accom- 
plishments achieved  in  accord  with  these 
plans. 

'•(Iv)  A  discussion  of  the  extent  to  which 
such  country  has  cooperated  with  United 
States  narcotics  control  efforts  through  the 
extradition  or  prosecution  of  drug  traffick- 
ers, and.  where  appropriate,  a  description  of 
the  status  of  negotiations  with  such  country 
to  negotiate  a  new  or  updated  extradition 
treaty  relating  to  narcotics  offenses. 

••(D)  For  each  major  illicit  drug  producing 
country  for  which  the  President  is  proposing 
to  furnish  United  States  assistance  for  the 
next  fiscal  year,  a  determination  by  the 
President  of  the  maximum  reductions  in  Il- 
licit drug  production  which  are  achievable 
during  the  next  fiscal  year.  Each  such  deter- 
mination shall  be  expressed  in  numerical 
terms,  such  as  the  number  of  acres  of  illic- 
itly cultivated  controlled  substances  which 
can  be  eradicated. 


••(E)  For  each  major  Illicit  drug  producing 
country  which  received  United  States  assist- 
ance for  the  preceding  fiscal  year,  the  actual 
reductions  in  Illicit  drug  production 
achieved  by  that  country  during  such  fiscal 
year. 

••(F)  Specific  comments  and  recommenda- 
tions by  appropriate  Federal  agencies  in- 
volved In  drug  enforcement,  including  the 
United  States  Customs  Service  and  the  Drug 
Enforcement  Administration,  with  respect  to 
the  degree  to  which  countries  listed  in  the 
report  have,  during  the  preceding  year,  co- 
operated fully  with  such  agencies  (as  de- 
scribed in  section  4402Aib)). 

■•(G)  A  description  of  the  United  States  as- 
sistance for  the  preceding  fiscal  year  which 
was  denied,  pursuant  to  section  4402  or  4402A. 
to  each  major  Illicit  drug  producing  country 
and  each  major  drug-transit  country. 

••(b)  Midyear  Report.— Not  later  than  Sep- 
tember 1  of  each  year,  the  President  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  For- 
eign Relations  of  the  Senate,  a  complete  and 
detailed  midyear  report  on  the  activities  and 
operations  carried  out  under  this  title  prior 
to  such  date.  Such  midyear  report  shall  In- 
clude the  status  of  each  agreement  con- 
cluded prior  to  such  date  with  other  coun- 
tries to  carry  out  this  title. 

••(c)  Annual  Reports  on  Assistance.— 

■•(1)  In  general.- At  the  time  that  the  re- 
port required  by  subsection  (a)  Is  submitted 
each  year,  the  Secretary  of  State,  in  con- 
sultation with  appropriate  United  States 
Government  agencies,  shall  report  to  the  ap- 
propriate committees  of  the  Congress  on  the 
assistance  provided  by  the  United  States 
Government  during  the  preceding  fiscal  year 
to  support  international  efforts  to  combat  il- 
licit narcotics  production  or  trafficking. 

"(2)  Information  to  be  included.— Each 
report  pursuant  to  this  subsection  shall— 

••(A)  specify  the  amount  and  nature  of  the 
assistance  provided: 

■•(B)  include,  for  each  country  which  is  a 
significant  direct  or  Indirect  source  of  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances  significantly  affecting  the 
United  States,  a  section  prepared  by  the 
Drug  Enforcement  Administration,  a  section 
prepared  by  the  Customs  Service,  and  a  sec- 
tion prepared  by  the  Coast  Guard,  which  de- 
scribes In  detail— 

•■(I)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  such  country 
by  that  agency,  and 

■■(li)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  that  agency  by 
such  country. 

with  respect  to  narcotic  control  efforts  dur- 
ing the  preceding  fiscal  year,  the  current  fis- 
cal year,  and  the  next  fiscal  year:  and 

••(C)  list  all  transfers,  which  were  made  by 
the  United  States  Government  during  the 
preceding  fiscal  year,  to  a  foreign  country 
for  narcotics  control  purposes  of  any  prop- 
erty seized  by  or  otherwise  forfeited  to  the 
United  States  Government  in  connection 
with  narcotics-related  activity,  including  an 
estimate  of  the  fair  market  value  and  phys- 
ical condition  of  each  item  of  property  trans- 
ferred. 

••(3)  Reports  may  be  classified —The  re- 
ports required  by  this  subsection  may  be  pro- 
vided on  a  classified  basis  to  the  extent  nec- 
essary. 

"SEC.     440Z.     ANNUAL     CERTinCATION     PROCE- 
DURES FOR  FISCAL  YEARS  IMI  AND 

i»n. 

••(a)  Withholding  of  Bilateral  assist- 
ance AND  Opposition  to  Multilateral  De- 
velopment Assistance.— 


"(1)  Bilateral  assistance.— 
"(A)  In  GENERAL— Fiay  percent  of  the 
United  States  assistance  allocated  each  fis- 
cal year  in  the  report  required  by  section 
6303  for  each  major  Illicit  drug  producing 
country  or  major  drug-transit  country  (as 
determined  under  section  4403)  shall  be  with- 
held from  obligation  and  expenditure,  except 
as  provided  In  subparagraph  (B)  and  sub- 
section (b). 

••(B)  Waiver.— Subparagraph  (A)  shall  not 
apply  with  respect  to  a  country  If  the  Presi- 
dent determines  that  its  application  to  that 
country  would  be  contrary  to  the  national 
Interest  of  the  United  States,  except  that 
any  such  determination  shall  not  take  effect 
until  at  least  15  days  after  the  President  sub- 
mits written  notification  of  that  determina- 
tion to  the  appropriate  congressional  com- 
mittees In  accordance  with  the  procedures 
applicable  to  reprogrammlng  notifications 
under  section  6304. 

•■(2)  Multii^teral  assistance.- The  Sec- 
retary of  the  Treasury  shall  Instruct  the 
United  States  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development,  the  United  States  Executive 
Director  of  the  International  Development 
Association,  the  United  States  Executive  Di- 
rector of  the  Inter-American  Development 
Bank,  and  the  United  States  Executive  Di- 
rector of  the  Asian  Development  Bank  to 
vote,  on  and  after  March  1  of  each  year, 
against  any  loan  or  other  utilization  of  the 
funds  of  their  respective  Institution  to  or  for 
any  major  Illicit  drug  producing  country  or 
major  drug-transit  country,  except  as  pro- 
vided In  subsection  (b). 

■•(b)  CERTiFiCA-noN  Procedures.— 

■•(1)  What  must  be  certified.— Subject  to 
subsection  (d).  the  assistance  withheld  from 
a  country  pursuant  to  subsection  (a)(1)  may 
be  obligated  and  expended,  and  the  require- 
ment of  subsection  (a)(2)  to  vote  against 
multilateral  development  bank  assistance  to 
a  country  shall  not  apply,  if  the  President 
determines  and  certifies  to  the  Congress,  at 
the  time  of  the  submission  of  the  report  re- 
quired by  section  4401(a).  that^ 

•'(A)  during  the  previous  year  the  country 
has  cooperated  with  the  United  States,  or 
has  taken  adequate  steps  on  Its  own,  to 
achieve  full  compliance  with  the  goals  and 
objectives  established  by  the  United  Nations 
Convention  Against  Illicit  Traffic  In  Nar- 
cotic Drugs  and  Psychotropic  Substances, 
1968:  or 

'•(B)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  subpara- 
graph (A),  the  viul  national  Interests  of  the 
United  States  require  that  the  assistance 
withheld  pursuant  to  subsection  (a)(1)  be 
provided  and  that  the  United  States  not  vote 
against  multilateral  development  bank  as- 
sistance for  that  country  pursuant  to  sub- 
section (a)(2). 

••(2)  Considerations  regarding  coopera- 
tion.—In  making  the  determination  de- 
scribed in  paragraph  (1)(A),  the  President 
shall  consider  the  extent  to  which  the  coun- 
try has— 

•■(A)  met  the  goals  and  objectives  of  the 
United  Nations  Convention  Against  Illicit 
Traffic  in  Narcotic  Drugs  and  Psychotropic 
Substances.  1988,  Including  action  on  such  is- 
sues as  Illicit  cultivation,  production,  dis- 
tribution, sale,  transport,  and  financing,  and 
money  laundering,  asset  seizure,  extradition, 
mutual  legal  assistance,  law  enforcement 
and  transit  cooperation,  precursor  chemical 
control,  and  demand  reduction: 

••(B)  accomplished  the  goals  described  In 
an  applicable  bilateral  narcotics  agreement 
with  the  United  States  or  a  multilateral 
agreement;  and 
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•'(C)  taken  legal  and  law  enforcement 
measures  to  prevent  and  punish  public  cor- 
ruption, especially  by  senior  government  of- 
ficials, that  facilitates  the  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances, 
or  that  discourages  the  Investigation  or 
prosecution  of  such  acts. 

"(3)  Information  to  be  included  in  na- 
tional INTEREST  certification.— If  the 
President  makes  a  certification  with  respect 
to  a  country  pursuant  to  paragraph  (1)(B), 
the  President  shall  Include  In  such  certifi- 
cation— 

"(A)  a  full  and  complete  description  of  the 
vital  national  interests  placed  at  risk  If 
United  States  bilateral  assistance  to  that 
country  Is  terminated  pursuant  to  this  sec- 
tion and  multilateral  development  bank  as- 
sistance Is  not  provided  to  such  country:  and 

'•(B)  a  statement  weighing  the  risk  de- 
scribed In  subparagraph  (A)  against  the  risks 
posed  to  the  vital  national  interests  of  the 
United  States  by  the  failure  of  such  country 
to  cooperate  fully  with  the  United  States  in 
combating  narcotics  or  to  take  adequate 
steps  to  combat  narcotics  on  Its  own. 

•'(c)  Licit  Opium  Producing  Countries.— 
The  President  may  make  a  certification 
under  subsection  (b)(1)(A)  with  respect  to  a 
major  Illicit  drug  producing  country,  or 
major  drug-transit  country,  that  Is  a  pro- 
ducer of  licit  opium  only  If  the  President  de- 
termines that  such  country  has  taken  steps 
to  prevent  significant  diversion  of  Its  licit 
cultivation  and  production  into  the  illicit 
market,  maintains  production  and  stockpiles 
at  levels  no  higher  than  those  consistent 
with  licit  market  demand,  and  prevents  Il- 
licit cultivation  and  production. 

"(d)  Congressional  Review.— Subsection 
(e)  shall  apply  if,  within  30  days  of  continu- 
ous session  (within  the  meaning  of  section 
601(b)(1)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976) 
after  receipt  of  a  certification  submitted 
under  subsection  (b)  at  the  time  of  submis- 
sion of  the  report  required  by  section  4401(a), 
the  Congress  enacts  a  joint  resolution  dis- 
approving the  determination  of  the  Presi- 
dent contained  In  such  certification. 

"(e)  Denial  of  Assistance  for  Countries 
Decertified.— If  the  President  does  not 
make  a  certification  under  subsection  (b) 
with  respect  to  a  country  or  the  Congress  en- 
acts a  joint  resolution  disapproving  such  cer- 
tification, then  until  such  time  as  the  condi- 
tions specified  In  subsection  (f)  are  satis- 
fied- 

••(1)  funds  may  not  be  obligated  for  United 
States  assistance  for  that  country,  and  funds 
previously  obligated  for  United  States  assist- 
ance for  that  country  may  not  be  expended 
for  the  purpose  of  providing  assistance  for 
that  country;  and 

••(2)  the  requirement  to  vote  against  multi- 
lateral development  bank  assistance  pursu- 
ant to  subsection  (a)(2)  shall  apply  with  re- 
spect to  that  country,  without  regard  to  the 
date  specified  In  that  subsection. 

••(f)  Recertification.— Subsection  (e)  shall 
apply  to  a  country  described  In  that  sub- 
section until— 

••(1)  the  President,  at  the  time  of  submis- 
sion of  the  report  required  by  section  4401(a), 
makes  a  certification  under  subsection 
(b)(1)(A)  or  (B)  with  respect  to  that  country, 
and  the  Congress  does  not  enact  a  joint  reso- 
lution under  subsection  (d)  disapproving  the 
determination  of  the  President  contained  in 
that  certification;  or 

••(2)  the  President,  at  any  other  time, 
makes  a  certification  under  subsection 
(b)(1)(B)  with  respect  to  that  country. 


"(g)  Congressional  Review  Procedures.— 

'•(1)  Senate.— Any  joint  resolution  under 
this  section  shall  be  considered  In  the  Senate 
in  accordance  with  the  provisions  of  section 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976. 

••(2)  House  of  Representa-hves.- For  the 
purpose  of  expediting  the  consideration  and 
enactment  of  joint  resolutions  under  this 
section,  a  motion  to  proceed  to  the  consider- 
ation of  any  such  joint  resolution  after  It 
has  been  reported  by  the  appropriate  com- 
mittee shall  be  treated  as  highly  privileged 
in  the  House  of  Representatives. 

"(h)  Effective  Dates  of  Sections.— This 
section  only  applies  during  fiscal  years  1992 
and  1993.  Section  4402A  does  not  apply  during 
those  fiscal  years. 

"SEC.    4402A.    ANNUAL    CERTIFICA'nON    PROCE- 
DURES AFTER  SEPTEMBER  30,  1M3. 

"(a)  Withholding  of  Bilateral  assist- 
ance AND  Opposition  to  Multilateral  De- 
velopment Assistance.— 

••(1)  Bilateral  assistance.- Fifty  percent 
of  the  United  States  assistance  allocated 
each  fiscal  year  In  the  report  required  by 
section  6303  for  each  major  Illicit  drug  pro- 
ducing country  or  major  drug-transit  coun- 
try shall  be  withheld  from  obligation  and  ex- 
penditure, except  as  provided  in  subsection 
(b). 

"(2)  Multilateral  assistance.- The  Sec- 
retary of  the  Treasury  shall  Instruct  the 
United  States  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development,  the  United  States  Executive 
Director  of  the  International  Development 
Association,  the  United  States  Executive  Di- 
rector of  the  Inter-American  Development 
Bank,  and  the  United  States  Executive  Di- 
rector of  the  Asian  Development  Bank  to 
vote,  on  and  after  March  1  of  each  year, 
against  any  loan  or  other  utilization  of  the 
funds  of  their  respective  institution  to  or  for 
any  major  illicit  drug  producing  country  or 
major  drug-transit  country,  except  as  pro- 
vided in  subsection  (b). 

"(b)  (Certification  Procedure.— 

"(1)  What  must  be  cer-hfied.- Subject  to 
subsection  (d).  the  assistance  withheld  from 
a  country  pursuant  to  subsection  (a)(1)  may 
be  obligated  and  expended,  and  the  require- 
ment of  subsection  (a)(2)  to  vote  against 
multilateral  development  bank  assistance  to 
a  country  shall  not  apply,  if  the  President 
determines  and  certifies  to  the  Congress,  at 
the  time  of  the  submission  of  the  report  re- 
quired by  section  4401A(a),  that^ 

••(A)  during  the  previous  year  the  country 
has  cooperated  fully  with  the  United  States, 
or  has  taken  adequate  steps  on  its  own — 

"(I)  in  satisfying  the  goals  agreed  to  in  an 
applicable  bilateral  narcotics  agreement 
with  the  United  States  (as  described  In  para- 
graph (2))  or  a  multilateral  agreement  which 
achieves  the  objectives  of  paragraph  (2), 

"(li)  In  preventing  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances 
produced  or  processed.  In  whole  or  In  part.  In 
such  country  or  transported  through  such 
country,  from  being  sold  illegally  within  the 
jurisdiction  of  such  country  to  United  States 
Government  personnel  or  their  dependents  or 
from  being  transported,  directly  or  indi- 
rectly, into  the  United  States, 

"(III)  in  preventing  and  punishing  the  laun- 
dering In  that  country  of  drug-related  profits 
or  drug-related  moneys,  and 

•■(Iv)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  which 
facilitate  the  production,  processing,  or  ship- 
ment of  narcotic  and  psychotropic  drugs  and 
other  controlled  substances,  or  which  dis- 
courage the  Investigation  and  prosecution  of 
such  acts;  or 


"(B)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  subpara- 
graph (A),  the  vital  national  Interests  of  the 
United  States  require  that  the  assistance 
withheld  pursuant  to  subsection  (a)(1)  be 
provided  and  that  the  United  States  not  vote 
against  multilateral  development  bank  as- 
sistance for  that  country  pursuant  to  sub- 
section (a)(2). 

••(2)  Bilateral  narcotics  agreement.— A 
bilateral  narcotics  agreement  referred  to  in 
paragraph  (l)(A)(i)  Is  an  agreement  between 
the  United  States  and  a  foreign  country  in 
which  the  foreign  country  agrees  to  take 
specific  activities,  including,  where  applica- 
ble, efforts  to — 

'•(A)  reduce  drug  production,  drug  con- 
sumption, and  drug  trafficking  within  its 
territory.  Including  activities  to  address  Il- 
licit crop  eradication  and  crop  substitution; 

•■(B)  increase  drug  interdiction  and  en- 
forcement; 

"(C)  increase  drug  treatment; 

'■(D)  Increase  the  Identification  of  and 
elimination  of  illicit  drug  laboratories; 

■■(E)  increase  the  Identification  of,  and 
elimination  of  trafficking  in,  essential  pre- 
cursor chemicals  for  use  in  the  illicit  produc- 
tion of  narcotic  and  psychotropic  drugs  and 
other  controlled  substances; 

■■(F)  increase  cooperation  with  United 
States  drug  enforcement  officials;  and 

"(G)  where  applicable,  increase  participa- 
tion in  extradition  treaties,  mutual  legal  as- 
sistance provisions  directed  at  money  laun- 
dering, sharing  of  evidence,  and  other  initia- 
tives for  cooperative  drug  enforcement. 

■■(3)  Requirement  for  narcotics  agree- 
ment FOR  certain  countries.— a  country 
which  in  the  previous  year  was  designated  as 
a  major  illicit  drug  producing  country  or  a 
major  drug-transit  country  may  not  be  de- 
termined to  be  cooperating  fully  under  para- 
graph (1)(A)  unless  it  has  in  place  a  bilateral 
narcotics  agreement  with  the  United  States 
or  a  multilateral  agreement  which  achieves 
the  objectives  of  paragraph  (2). 

"(4)  iNFORMA-nON  TO  BE  INCLUDED  IN  CER- 
TIFICATION.—If  the  President  makes  a  certifi- 
cation with  respect  to  a  country  pursuant  to 
paragraph  (1)(B).  the  President  shall  include 
in  such  certification- 

"(A)  a  full  and  complete  description  of  the 
vital  national  Interests  placed  at  risk  if 
United  States  bilateral  assistance  to  that 
country  Is  terminated  pursuant  to  this  sec- 
tion and  multilateral  development  bank  as- 
sistance is  not  provided  to  such  country;  and 

'■(B)  a  statement  weighing  the  risk  de- 
scribed in  subparagraph  (A)  against  the  risks 
posed  to  the  vital  national  interests  of  the 
United  States  by  the  failure  of  such  country 
to  cooperate  fully  with  the  United  States  in 
combating  narcotics  or  to  take  adequate 
steps  to  combat  narcotics  on  Its  own. 

'■(5)  Licit  opium  producing  coitntries.— 
The  President  may  make  a  certification 
under  paragraph  (1)(A)  with  respect  to  a 
major  illicit  drug  producing  country,  or 
major  drug-transit  country,  that  is  a  pro- 
ducer of  licit  opium  only  if  the  President  de- 
termines that  such  country  has  taken  steps 
to  prevent  significant  diversion  of  Its  licit 
cultivation  and  production  Into  the  Illicit 
market,  maintains  production  and  stockpiles 
at  levels  no  higher  than  those  consistent 
with  licit  market  demand,  and  prevents  il- 
licit cultivation  and  production. 

"(c)  Matters  To  Be  CXjnsidered.- In  de- 
termining whether  to  make  the  certification 
required  by  subsection  (b)  with  respect  to  a 
country,  the  President  shall  consider  the  fol- 
lowing: 

■'(1)  Have  the  actions  of  the  government  of 
that  country  resulted  in  the  maximum  re- 
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ductiona  In  illicit  drug  production  which 
were  determined  to  be  achievable  pursuant 
to  section  4401A(aH2)(D)?  In  the  case  of  a 
major  illicit  drug:  producing  country,  the 
President  shall  give  foremost  consideration. 
in  determining  whether  to  make  the  deter- 
mination required  by  subsection  (b)(lHA).  to 
whether  the  government  of  that  country  has 
taken  actions  which  have  resulted  in  such 
reductions. 

"(2)  Has  that  government  taken  the  legal 
and  law  enforcement  measures  to  enforce  in 
its  territory,  to  the  maximum  extent  pos- 
sible, the  elimination  of  illicit  cultivation 
and  the  suppression  of  illicit  manufacturing 
of  and  trafficking  In  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances, 
as  evidenced  by  seizures  of  such  drugs  and 
substances  and  of  illicit  laboratories  and  the 
arrest  and  prosecution  of  violators  involved 
in  the  traffic  in  such  drugs  and  substances 
significantly  affecting  the  United  States? 

"(3)  Has  that  government  taken  the  legal 
and  law  enforcement  steps  necessary  to 
eliminate,  to  the  maximum  extent  possible, 
the  laundering  in  that  country  of  drug-relat- 
ed profits  or  drug-related  moneys,  as  evi- 
denced by— 

"(A)  the  enactment  and  enforcement  by 
that  government  of  laws  prohibiting  such 
conduct. 

"(B)  that  government  entering  into,  and 
cooperating  under  the  terms  of.  mutual  legal 
assistance  agreements  with  the  United 
States  governing  (but  not  limited  to)  money 
laundering,  and 

■■(C)  the  degree  to  which  that  government 
otherwise  cooperates  with  United  States  law 
enforcement  authorities  on  anti-money  laun- 
dering efforts? 

•■(4)  Has  that  government  taken  the  legal 
and  law  enforcement  steps  necessary  to 
eliminate,  to  the  maximum  extent  possible, 
bribery  and  other  forms  of  public  corruption 
which  facilitate  the  illicit  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances, 
or  which  discourage  the  investigation  and 
prosecution  of  such  acts,  as  evidenced  by  the 
enactment  and  enforcement  of  laws  prohibit- 
ing such  conduct? 

•'(5)  Has  that  government,  as  a  matter  of 
government  policy,  encouraged  or  facilitated 
the  illicit  production  or  distribution  of  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances? 

"(6)  Does  any  senior  official  of  that  govern- 
ment engage  in.  encourage,  or  facilitate  the 
Illicit  production  or  distribution  of  narcotic 
and  psychotropic  drugs  and  other  controlled 
substances? 

"(7)  Has  that  government  investigated  ag- 
gressively all  cases  in  which  any  member  of 
an  agency  of  the  United  States  Government 
enga«red  in  drug  enforcement  activities  has 
been  the  victim,  since  January  1.  1985.  of 
acts  or  threats  of  violence,  inflicted  by  or 
with  the  complicity  of  any  law  enforcement 
or  other  officer  of  such  country  or  any  politi- 
cal subdivision  thereof,  and  energetically 
sought  to  bring  the  perpetrators  of  such  of- 
fense or  offenses  to  justice? 

■(8)  Having  been  requested  to  do  so  by  the 
United  States  Government,  does  that  gov- 
ernment fail  to  provide  reasonable  coopera- 
tion to  lawful  activities  of  United  States 
drug  enforcement  agents,  including  the  re- 
fusal of  permission  to  such  agents  engaged  in 
interdiction  of  aerial  smuggling  into  the 
United  States  to  pursue  suspected  aerial 
smugglers  a  reasonable  distance  into  the  air- 
space of  the  requested  country? 

■■(9)  Has  that  government  made  necessary 
changes  In  legal  codes  In  order  to  enable  law 


enforcement  officials  to  move  more  effec- 
tively against  narcotics  traffickers,  such  as 
new  conspiracy  laws  and  new  asset  seizure 
laws? 

■■(10)  Has  that  government  expeditiously 
processed  United  States  extradition  requests 
relating  to  narcotics  trafficking? 

"(11)  Has  that  government  refused  to  pro- 
tect or  give  haven  to  any  known  drug  traf- 
fickers, and  has  it  expeditiously  processed 
extradition  requests  relating  to  narcotics 
trafficking  made  by  other  countries? 

"(d)  Congressional  Review.— Subsection 
(e)  shall  apply  if.  within  45  days  of  continu- 
ous session  (within  the  meaning  of  section 
601(b)(1)  of  the  International  Security  Assist- 
ance and  Arms  E^xport  Control  Act  of  1976) 
after  receipt  of  a  certification  under  sub- 
section (b),  the  Congress  enacts  a  joint  reso- 
lution disapproving  the  determination  of  the 
President  contained  In  such  certification. 

■•(e)  Denial  of  Assistance  for  Countries 
Decertified.— If  the  President  does  not 
make  a  certification  under  subsection  (b) 
with  respect  to  a  country  or  the  Congress  en- 
acts a  joint  resolution  disapproving  such  cer- 
tification, then  until  such  time  as  the  condi- 
tions specified  in  subsection  (0(1)  are  satis- 
fied- 

■■(1)  funds  may  not  be  obligated  for  United 
States  assistance  for  that  country,  and  funds 
previously  obligated  for  United  States  assist- 
ance for  that  country  may  not  be  expended 
for  the  purpose  of  providing  assistance  for 
that  country;  and 

■•(2)  the  requirement  to  vote  aigainst  multi- 
lateral development  bank  assistance  pursu- 
ant to  subsection  (a)(2)  shall  apply  with  re- 
spect to  that  country,  without  regard  to  the 
date  specified  in  that  subsection. 

■■(f)  Recertification.— 

"(l)  Time  of  recertification;  congres- 
sional action.— Subsection  (e)  shall  apply  to 
a  country  described  in  that  subsection 
until— 

"(A)  the  President  makes  a  certification 
under  subsection  (b)  with  respect  to  that 
country,  and  the  Congress  does  not  enact  a 
joint  resolution  under  subsection  (d)  dis- 
approving the  determination  of  the  Presi- 
dent contained  in  that  certification;  or 

■•(B)  the  President  submits,  at  any  other 
time,  a  certification  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (b)(1)  with  re- 
spect to  such  country,  and  the  Congress  en- 
acts a  joint  resolution  approving  the  deter- 
mination of  the  President  contained  in  that 
certification. 

■■(2)  Congressional  review  procedures — 
(A)  Any  joint  resolution  under  this  sub- 
section shall  be  considered  in  the  Senate  in 
accordance  with  the  provisions  of  section 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976. 

■■(B)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolu- 
tions under  this  subsection,  a  motion  to  pro- 
ceed to  the  consideration  of  any  such  joint 
resolution  after  it  has  been  reported  by  the 
appropriate  committee  shall  be  treated  as 
highly  privileged  in  the  House  of  Representa- 
tives. 

•SEC.  4403.  DETERMINING  MAJOR  DRUC-TTtA-NSIT 
A.ND  MAJOR  ILLICIT  DKLG  PRODLC 
ING  COL  VnUES  FOR  FISCAL  YEARS 
lanANDlMS. 

■■(a)  Reporting  of  DETER-MiNA-noNS.- Not 
later  than  October  1  of  each  year,  the  Presi- 
dent shall  notify  the  appropriate  committees 
of  the  Congress  of  which  countries  have  been 
determined  to  be  major  drug-transit  coun- 
tries, and  which  countries  have  been  deter- 
mined to  be  major  illicit  drug  producing 
countries,  for  purposes  of  this  Act. 


"(b)  EFFEcrnvE  Dates  of  Sections.— This 
section  only  applies  during  fiscal  years  1992 
and  1993.  Section  4403A,  and  the  definitions 
provided  in  section  7601(e)  (2)  and  (3),  do  not 
apply  during  those  fiscal  years. 

"SEC.  4403A.  DETERMINING  MAJOR  DRCGTRAN- 
SIT  AND  MAJOR  ILUCIT  DRUG  PRO- 
DUCING COUNTRIES  AFTER  SEPTEM- 
BER 30,  IMS. 

"(a)  Establishment  of  Guidelines.- For 
each  calendar  year,  the  Secretary  of  State, 
after  consultation  with  the  appropriate  com- 
mittees of  the  Congress,  shall  establish  nu- 
merical standards  and  other  guidelines  for 
determining  which  countries  will  be  consid- 
ered to  be  major  drug-transit  countries 
under  section  7601(e)(3)  (A)  and  (B). 

'■(b)  Notice  to  Congress  of  Preliminary 
Standards.— Not  later  than  September  1  of 
each  year,  the  Secretary  of  State  shall  make 
a  preliminary  determination  of  the  numeri- 
cal standards  and  other  gruidelines  to  be  used 
pursuant  to  subsection  (a)  with  respect  to 
that  year  and  shall  notify  the  appropriate 
committees  of  the  Congress  of  those  stand- 
ards and  guidelines. 

■■(c)  Notice  to  Congress  of  Preliminary 
Determinations.— Not  later  than  October  1 
of  each  year,  the  Secretary  of  State  shall  no- 
tify the  appropriate  committees  of  the  Con- 
gress of— 

■■(1)  which  countries  have  been  determined 
to  be  major  drug-transit  countries  for  that 
year  under  the  numerical  standards  and 
other  guidelines  developed  pursuant  to  this 
subsection;  and 

•■(2)  which  countries  have  been  determined 
to  be  major  Illicit  drug  producing  countries 
for  that  year. 

"SEC.  4404.  STATUTORY  REFERENCES. 

••After  September  30.  1993.  any  reference  in 
this  or  any  other  Act  to  section  4401.  4402.  or 
4403  (Other  than  references  within  those  sec- 
tions) shall  be  deemed  to  be  a  reference  to 
section  4401A.  4402A.  or  4403A.  respectively. 

"CHAPTER  S— MISCELXANEOUS 
PROVISIONS 

"sec.  450l  participation  in  foreign  police 
actions. 

"(a)  Prohibition  on  Effecting  an  Ar- 
rest.—No  officer  or  employee  of  the  United 
States  may  directly  effect  an  arrest  in  any 
foreign  country  as  part  of  any  foreign  police 
action  with  respect  to  narcotics  control  ef- 
forts, notwithstanding  any  other  provision  of 
law. 

■■(b)  Participation  in  Arrest  Actions.— 
Subsection  (a)  does  not  prohibit  an  officer  or 
employee  of  the  United  States,  with  the  ap- 
proval of  the  United  States  chief  of  mission, 
from  being  present  when  foreign  officers  are 
effecting  an  arrest  or  from  assisting  foreign 
officers  who  are  effecting  an  arrest. 

■■(c)  Exception  for  Exigent.  Threatening 
Circumstances.— Subsection  (a»  does  not 
prohibit  an  officer  or  employee  from  taking 
direct  action  to  protect  life  or  safety  if  exi- 
gent circumstances  arise  which  are  unantici- 
pated and  which  pose  an  immediate  threat  to 
United  States  officers  or  employees,  officers 
or  employees  of  a  foreign  government,  or 
members  of  the  public. 

■(d)  Exception  for  Maritime  Law  En- 
forcement.—With  the  agreement  of  a  for- 
eign country,  subsection  (a)  does  not  apply 
with  respect  to  maritime  law  enforcement 
operations  in  the  territorial  sea  or 
archipelagic  waters  of  that  country. 

"(e)  Interrogations.— No  officer  or  em- 
ployee of  the  United  States  may  interrogate 
or  be  present  during  the  interrogation  of  any 
United  States  person  arrested  in  any  foreign 
country  with  respect  to  narcotics  control  ef- 
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forts  without  the  written  consent  of  such 
person. 

"(f)  Exception  for  Status  of  Forces  ar- 
rangements.— This  section  does  not  apply  to 
the  activities  of  the  United  States  Armed 
Forces  in  carrying  out  their  responsibilities 
under  applicable  Status  of  Forces  arrange- 
ments.". 

SEC  403.  EXEMPTION  OF  NARCOTICS-RELATED 
MILITARY  ASSISTANCE  FOR  FISCAL 
YEARS  IW3  AND  1W3  FROM  PROHI- 
BITION ON  ASSISTANCE  FOR  LAW 
ENFORCEMENT  AGENCIES. 

(a)  Exemption.— For  fiscal  years  1992  and 
1993.  section  6202  of  the  Foreign  Assistance 
Act  of  1961  shall  not  apply  with  respect  to — 

(1)  transfers  of  excess  defense  articles 
under  section  2302  of  that  Act; 

(2)  foreign  military  financing  assistance 
that  is  provided  for  narcotics-related  pur- 
poses; or 

(3)  international  military  education  and 
training  that  is  provided  for  narcotics-relat- 
ed purposes. 

(b)  Notification  to  Congress.— At  least  15 
days  before  any  transfer  under  subsection 
(a)(1)  or  any  obligation  of  funds  under  sub- 
section (a)(2)  or  (a)(3).  the  President  shall 
notify  the  appropriate  congressional  com- 
mittees in  accor(lance  with  the  procedures 
applicable  to  reprogramming  notifications 
under  section  6304. 

(c)  Coordination  With  International 
Narcotics  Control  assistance  F'rogram.— 
Assistance  provided  pursuant  to  this  section 
shall  be  coordinated  with  international  nar- 
cotics control  assistance. 

SEC.  403.  EXPORT-IMPORT  BANK  FINANCING  OF 
ANTINARCOnCS-RELATED  SALES  OF 
DEFENSE  ARTICLES  OR  SERVICES. 

Section  2(b)(6)(B)(vi)  of  the  Export-Import 
Bank  Act  of  1945  is  amended  by  striking  out 
"1992"  and  Insert  in  lieu  thereof  ■■1994". 

Mr.  FEIGHAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  title  IV  is  the  product 
of  a  very  intensive  committee  review 
of  current  law  and  the  executive 
branch  request  regarding  a  number  of 
international  narcotics  control-related 
matters. 

It  attempts  to  streamline  current 
law.  give  the  executive  branch  the 
flexibility  it  requested  where  possible, 
but  retain  important  principles  about 
which  the  committee  feels  strongly. 

The  issues  addressed  in  this  title 
have  been  repeatedly  reviewed  by  the 
committee's  task  force  on  inter- 
national narcotics  control  and  reflects 
a  consensus  between  both  majority  and 
minority  members  on  virtually  all  is- 
sues. 

I  would  note  that  the  executive 
branch,  requested  a  repeal  or  substan- 
tial modification  of  virtually  all  of  the 
laws  which  the  Foreign  Affairs  Com- 
mittee has  spent  the  past  10  years  en- 
acting. The  committee  could  not  and 
did  not  accept  that  proposal.  However, 
I  believe  we  have  met  the  executive 
branch  more  than  half-way  in  this  leg- 
islation. 

As  a  general  rule,  when  the  executive 
branch  presented  a  defensible  argu- 
ment, the  committee  granted  waivers 
of  prohibitions  in  current  law,  with 
prior  notice  to  the  Congress.  I  would 
stress  that  the  list  of  matters  on  which 
the  President  asked  for  and  received 


increased  flexibility  in  this  title  is  ex- 
tensive. It  includes: 

Authority  to  provide  narcotics-relat- 
ed economic  aid  to  countries  who  have 
been  cut  off  from  U.S.  assistance  for 
reasons  unrelated  to  drug  control,  au- 
thority for  the  President  to  enter  into 
reciprocal  maritime  agreements: 

Authority  for  LNM  to  acquire  real 
property: 

Authority  to  waive  the  prohibition 
on  U.S.  transferring  title  of  drug  con- 
trol aircraft  to  foreign  coimtries: 

Authority  for  INM  to  acquire  arms 
and  ajnmunition  for  certain  purposes; 

Expands  authority  to  provide  excess 
defense  articles  for  drug  control  pur- 
poses: and 

Broader  authority  to  provide  aid  to 
host  country  police  from  a  variety  of 
foreign  aid  accounts. 

Some  of  these  new  authorities  rep- 
resent a  change  from  longstanding 
committee-sponsored  legislation,  and 
reflect  what  we  hope  is  a  justified  faith 
in  the  willingmess  of  the  executive 
branch  to  use  these  authorities  judi- 
ciously. Although  these  changes  are 
outlined  in  detail  in  the  committee  re- 
port on  H.R.  2508,  I  wanted  to  highlight 
them  at  this  time  since  these  new  au- 
thorities seem  to  have  escaped  the  at- 
tention of  the  executive  branch  in  its 
comments  on  this  title. 

The  most  significant  change  con- 
tained in  this  title,  Mr.  Chairman,  is  a 
change  in  the  drug  certification  proc- 
ess. The  executive  branch  request  con- 
tained a  repeal  of  this  process.  There 
was  bipartisan  opposition  to  this  re- 
quest. 

However  flawed  the  certification  re- 
quirement may  be,  it  remains  the  prin- 
cipal vehicle  by  which  the  Congress  en- 
sures that  at  least  once  a  year  narcot- 
ics control  issues  overseas  receive  in- 
tense scrutiny  by  the  executive  branch. 
The  committee  has  fought  long  and 
hard  to  get  the  narcotics  issue  on  the 
U.S.  foreign  policy  agenda,  and  it  in- 
tends to  keep  the  issue  there. 

However,  the  committee  also  realizes 
that  times  have  changed  since  the  cer- 
tification process  was  enacted  in  1986. 

So,  in  a  spirit  of  cooperation,  the 
committee  has  proposed  a  2-year  trial 
period  under  which  the  certification 
process  would  be  modified.  To  address 
the  executive  branch's  perceived  need 
for  increased  flexibility,  this  title 
would: 

Streamline  current  langruage  in  the 
law  regarding  the  certification  and 
INCSR  process; 

Give  the  President  complete  flexibil- 
ity to  determine  which  countries  are 
included  on  the  certification  list; 

Waive  the  current  50-percent  aid 
withholding  requirement  if  the  Presi- 
dent determines  it  is  in  the  national 
interest  and  gives  prior  notice  to  Con- 
gress: 

Reduce  the  congressional  review  pe- 
riod from  45  legislative  days  to  30  legis- 


lative days— as  it  was  In  the  original 
certification  law — and 

Provide  special  waivers  to  address 
unique  situations  in  which  conditions 
in  decertified  countries  suddenly 
change. 

The  committee  proposes  to  try  this 
new  approach  for  a  2-year  period.  At 
the  end  of  that  time,  current  law  would 
again  become  applicable  unless  the  new 
approach  proves  satisfactory. 

In  return  for  all  of  this  increased 
flexibility,  we  have  asked  the  Presi- 
dent to  do  something  which  I  believe 
few  Members  will  find  objectionable. 
We  have  asked  that  when  the  annual 
report  on  international  narcotics  con- 
trol strategy  is  submitted,  that  it 
cover  each  country  which  is  a  member 
of  the  United  Nations.  I  believe  that 
this  is  an  eminently  reasonable  and 
justified  request,  for  the  following  rea- 
sons. 

First,  for  over  a  decade,  we  have  re- 
quired such  a  report  on  human  rights 
in  every  member  country  of  the  United 
Nations,  and  it  has  proved  to  be  both 
an  excellent  reference  document  and 
an  opportunity  to  put  human  rights  on 
our  foreign  policy  agenda  at  least  once 
a  year  with  every  country,  whether 
friend  or  foe.  I  believe  our  proposal 
would  do  the  same  for  our  narcotics 
control  agenda.  I  believe  that  an  issue 
which  the  President  has  determined  to 
be  our  No.  1  peacetime  priority  de- 
serves no  less. 

Second,  until  very  recently,  such  a 
reiKjrt  was  already  required  by  the 
State  Department  for  its  internal  use 
by  all  countries  in  which  we  have  dip- 
lomatic representation. 

Since  at  least  1978,  the  State  Depart- 
ment required  every  diplomatic  post 
overseas  to  report  in  detail — in  fact,  in 
greater  detail  than  that  contemplated 
under  this  legislation — on  narcotics  is- 
sues in  their  countries. 

This  was  not  a  congressionally  man- 
dated report,  it  was  a  report  imposed 
by  the  State  Department  on  itself.  The 
report  was  not  shared  with  Congress. 
For  reasons  no  one  has  been  able  to  ex- 
plain to  me.  sometime  in  the  recent 
past  the  State  Department  stopped  re- 
quiring this  report. 

All  we  are  asking  is  that  they 
reinstitute  it,  and  share  it  with  the 
Congress. 

I  would  note  that  every  overseas  Em- 
bassy already  has  a  designated  narcot- 
ics coordinator,  so  this  would  con- 
stitute no  additional  personnel  burden 
or  management  changes  overseas  to 
carry  this  out. 

Third,  the  State  Dejiartment's  nar- 
cotics bureau  [INM]  provides  aid  in  one 
form  or  another  to  over  100  countries 
in  the  world.  If  drug  control  issues  are 
deemed  important  enough  in  a  specific 
country,  we  provide  narcotics  control 
aid.  It  shouldn't  be  too  much  to  ask  to 
get  an  annual  report  on  how  this 
money  is  being  spent  and  whether  any 
progress  is  being  made. 
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Fourth,  one  of  the  things  we  have 
learned  over  the  years  is  that  the 
scourge  of  narcotics  is  penetrating  vir- 
tually every  country  in  the  world, 
often  in  unexpected  ways.  To  the  ex- 
tent that  we  try  in  our  policy  to  be 
pro-active,  to  identify  problems  before 
they  reach  crisis  proportions,  it  be- 
hooves us  to  look  at  this  problem  in 
each  country  in  the  world  once  a  year 
before  todays  Botswana  becomes  to- 
morrow's Bolivia. 

The  executive  branch  appears  to  be- 
lieve this  proposal  is  onerous. 

We  have  done  our  best  to  meet  their 
concerns: 

We  have  deleted  from  current  law  a 
provision  requiring  a  mid-year  update 
of  the  annual  drug  report. 

We  have  moved  the  reporting  and 
certification  date  from  March  1  to 
April  1.  to  provide  more  time  to  pre- 
pare this  report. 

We  have  made  clear  in  report  lan- 
guage that  we  do  not  expect  the  same 
breadth  or  depth  of  reporting  on,  say. 
Cape  Verde  that  we  do  on  Colombia. 

Yet  the  State  Department  continues 
to  oppose  this  proposal,  claiming  var- 
iously that  expanded  reporting  would 
dilute  attention  from  countries  that 
should  be  focused  on.  would  reduce  the 
Assistant  Secretary's  impact  on  the  re- 
port, that  INM  does  not  have  the  per- 
sonnel or  resources  to  carry  out  this 
mission,  and  that  clearing  the  ex- 
panded report  through  several  different 
U.S.  Government  agencies  requires  too 
much  time  and  effort. 

I  do  not  believe  we  diluted  the  impor- 
tance of  the  human  rights  report  when 
we  voted  more  than  a  decade  ago  to  in- 
clude the  Soviet  Union.  Eastern  Eu- 
rope, and  other  countries  in  that  report 
in  addition  to  countries  receiving  Unit- 
ed States  aid. 

I  do  not  believe  that  Assistant  Sec- 
retary Schifter.  who  states  in  this 
year's  human  rights  report  that  "in 
calling  upon  the  Department  of  State 
to  prepare  these  reports.  Congrress  has 
created  a  useful  instrument  for  advanc- 
ing the  cause  of  human  rights."  would 
say  that  being  required  to  report  on 
every  country's  human  rights  record 
somehow  lessens  his  personal  interest 
in  and  impact  on  that  report. 

I  do  not  believe  that  INM.  with  twice 
the  number  of  employees  as  the  Human 
Rights  Bureau  and  a  budget  that  is 
scheduled  to  increase  by  14  percent  for 
fiscal  year  1992  on  top  of  a  budget  that 
has  tripled  since  1985.  is  incapable  of 
finding  the  resources  to  collate  and 
provide  to  the  Congress  drug  reporting 
by  our  Embassies  around  the  world. 

Finally.  I  do  not  believe  that  our 
President  and  our  Director  of  the  Of- 
fice of  National  Drug  Control  Policy, 
who  are  committed  to  fighting  the 
scourge  of  drugs  on  every  front,  cannot 
convince  whatever  U.S.  agencies  are  in- 
volved to  cooperate  in  a  timely  fashion 
to  produce  this  modest  change. 


I  urge  all  Members  to  support  this 
provision,  and  I  urge  the  executive 
branch  to  reassess  its  position  on  this 
issue. 

Mr.  OILMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

(Mr.  OILMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Chairman.  I 
strongly  support  title  IV  and  related 
international  narcotics  control  provi- 
sions in  H.R.  2308.  I  have  been  closely 
involved  with  legislation  on  inter- 
national narcotics  issues  for  over  a 
decade  and  I  believe  this  package  is  a 
significant  step  forward  in  our  efforts. 
The  international  narcotics  control 
provisions  strike  just  the  right  balance 
between  granting  administration  flexi- 
bility and  maintaining  congressional 
oversight,  and  between  streamlining 
congressional  requirements  and  high- 
lighting Members'  concerns. 

The  gentleman  from  Ohio  [Mr.  FEI- 
GHAN],  the  distinguished  chairman  of 
our  Committee  on  Foreign  Affairs' 
Task  Force  on  International  Narcotics 
Control,  has  done  an  outstanding  job  of 
shepherding  this  comprehensive  re- 
write of  our  narcotics  control  assist- 
ance legislation  through  the  process 
from  administration  request  to  markup 
to  the  floor  today.  At  each  and  every 
step,  minority  concerns  were  addressed 
seriously  and  substantively.  I  was  re- 
luctant to  change  current  law  with  re- 
gard to  a  number  of  issues  for  the  sim- 
ple reason  that  there  are  legitimate 
concerns  behind  each  provision  in  cur- 
rent law.  Chairman  Feighan  worked 
long  and  hard  to  achieve  consensus. 
The  result  is  the  bill  before  us  today 
which  deserves  the  full  support  of 
Members  on  both  sides  of  the  aisle. 

Title  rv  goes  a  long  way  to  grant  the 
administration  the  flexibility  it  states 
is  needed  to  improve  our  international 
counternarcotics  efforts.  On  the  side  of 
granting  flexibility,  H.R.  2508  allows 
INM  to  procure  weapons  and  property, 
grant  aircraft  title  and  provide  more 
types  of  assistance  in  more  cir- 
cumstances. With  regard  to  oversight, 
the  bill  ensures  that  the  kind  of  con- 
sultation promised  by  the  administra- 
tion will  occur  through  notifications 
on  issue  of  the  greatest  sensitivity. 
H.R.  2508  retains  prohibitions  on  aid  to 
drug  traffickers  and  direct  payments  to 
coca  farmers  and  also  retains  a  number 
of  amendments  I  have  authored  over 
the  years  on  shipboarding  agreements, 
narcotics  and  development,  AID  and 
USIA  counternarcotics  reporting,  and 
reducing  illicit  cultivation  in  Afghani- 
stan. 

I  believe  the  greatest  advance  in  this 
bill— and  it  is  truly  historic — is  the 
linkage  of  certification  to  a  multilat- 
eral document  and  the  geographical 
and  topical  expansion  of  the  annual 
■'International  Narcotics  Control 
Strategy  Report,  "  the  INCSR.  The  bill 
greatly    streamlines    the    certification 


process  by  replacing  the  15  or  more  is- 
sues for  consideration  in  current  law 
with  references  to  the  1988  United  Na- 
tions Convention,  and  to  the  only  two 
issues  not  addressed  fully  in  that  land- 
mark document:  corruption  and  per- 
formance standards  in  an  applicable  bi- 
lateral narcotics  agreement.  H.R.  2508 
also  expands  the  INCSR  to  address 
every  country  in  the  world  and  places 
special  emphasis  on  production,  tran- 
sit, money  laundering,  and  precursor 
chemical  diversion. 

Mr.  Chairman.  I  have  long  argued 
that  the  scourge  of  narcotics  is  a  glob- 
al problem  and  can  only  be  addressed 
through  effective  international  co- 
operation. I  first  coauthored  the  Ran- 
gel-Oil  man-Hawkins  amendment  in 
1983  which  called  for  a  U.N.  report  card 
on  nations'  anti-drug  efforts.  The  legis- 
lation before  us  is  the  logical  follow-on 
from  that  approach  and  it  recognizes 
the  historic  importance  of  the  1988  U.N. 
Convention.  And  because  virtually  no 
country  in  the  world  is  unaffected  by 
the  traffic  in  illicit  drugs,  it  is  reason- 
able for  us  to  have  information  on 
every  country  in  the  world,  just  as  we 
do  in  the  annual  human  rights  report. 

The  administration  has  argued  that 
the  expanded  INCSR  reporting  require- 
ment places  too  much  burden  on  those 
who  prepare  the  report  and  that  it  is 
not  feasible  or  desirable  to  address  nar- 
cotics developments  in  all  countries  of 
the  world.  To  meet  some  of  these  con- 
cerns, we  have  changed  the  date  for  the 
narcotics  report  from  March  1  to  April 
1,  effectively  increasing  the  report 
preparation  time  by  40  percent.  Our 
flexibility  to  modify  the  date  for  sub- 
mitting the  report — and  to  continue  to 
work  with  the  administration  on  this 
provision— shows  we  are  willing  to 
work  cooperatively.  H.R.  2508  provides 
a  significant  increase  in  INM's  budget, 
although  the  Appropriations  Commit- 
tee has  not  yet  met  our  authorized 
level.  If  there  is  a  genuine  lack  of  re- 
sources for  INM  to  collate  reports  from 
the  field  for  an  expanded  INCSR,  I  will 
be  the  first  to  fight  for  further  in- 
creases in  funding. 

Finally,  on  the  changes  made  to  the 
provisions  in  title  VII  on  the  Andean 
Initiative,  I  believe  we  have  reached  an 
agreement  satisfactory  to  all  parties. 
Though  H.R.  2508  departs  substantially 
from  the  compromise  we  reached  last 
year  in  the  1990  International  Narcot- 
ics Control  Act  by  lowering  the  ceil- 
ings of  police  and  military  aid.  I  am 
comfortable  with  the  overall  numbers. 

Mr.  Chairman,  I  believe  we  have  an 
excellent  anti-drug  package  before  us.  I 
would  like  to  thank  Chairman  Feighan 
once  again  for  his  leadership  on  this 
issue  and  look  forward  to  working  with 
him  to  bring  about  enactment  of  this 
legislation. 
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The  CHAIRMAN  pro  tempore.  (Mr. 
Montgomery).  Are  there  any  amend- 
ments to  title  IV? 

If  not,  the  Clerk  will  designate  title 
V. 

The  text  of  title  V  is  as  follows: 
TITLE    V— SPECIAL    ASSISTANCE    INTTIA- 
TIVES  AND  OTHER  REGION  OR  COUN- 
TRY SPECIFIC  PROVISIONS 
SEC.  Ml.  SPECIAL  INmATTVES  AND  PROVISIONS. 

The    Foreign    Assistance    Act    of    1961    Is 
amended  by  Inserting  after  title  IV,  as  added 
by  title  IV  of  this  Act.  the  following: 
"TITLE    V— SPECIAL   ASSISTANCE    INITIA- 
TIVES AND  OTHER   REGION  OR  COUN- 
TRY SPECIFIC  PROVISIONS 
'•CHAPTER  1— LONG-TERM  DEVELOPMENT 
ASSISTANCE  FOR  SUB-SAHARAN  AFRICA 
-SEC.  BlOl.  DEVELOPMENT  FUND  FOR  AFRICA. 

"(a)  Findings.— The  Congress  finds  that^ 

"(1)  drought  and  famine  have  caused 
countless  deaths  and  untold  suffering  among 
the  people  of  sub-Saharan  Africa; 

"(2)  drought  and  famine  in  combination 
with  other  factors  such  as  desertification, 
government  neglect  of  the  agricultural  sec- 
tor, and  inappropriate  economic  policies 
have  severely  affected  long-term  develop- 
ment in  sub-Saharan  Africa;  and 

"(3)  the  most  cost-effective  and  efficient 
way  of  overcoming  Africa's  vulnerability  to 
drought  and  famine  is  to  address  Africa's 
long-term  development  needs  through  a 
process  that  builds  upon  the  needs  and  capa- 
bilities of  the  African  people,  promotes  sus- 
tained and  equitable  economic  growth,  pre- 
serves the  environment,  and  protects  the 
rights  of  the  individual. 

"(b)  AUTHORrri'  To  Furnish  Assistance.— 
The  President  is  authorized  to  furnish 
project  and  program  assistance,  on  such 
terms  and  conditions  as  he  may  determine  in 
accordance  with  the  policies  contained  in 
this  section,  for  long-term  development  in 
sub-Saharan  Africa. 

"(c)  Purpose  of  Assistance.— 

"(1)  Purpose.— The  purpose  of  assistance 
under  this  section  shall  be  to  help  the  poor 
majority  of  men  and  women  in  sub-Saharan 
Africa  to  participate  in  a  process  of  long- 
term  development  through  economic  growth 
that  is  equitable,  participatory,  environ- 
mentally sustainable,  and  self-reliant. 

"(2)  Use  of  assistance  to  encourage  pri- 
vate settor  development.— Assistance 
under  this  section  should,  in  a  manner  con- 
sistent with  paragraph  (1).  be  used  to  pro- 
mote sustained  economic  growth,  encourage 
private  sector  development,  promote  individ- 
ual initiatives,  and  help  to  reduce  the  role  of 
central  governments  in  areas  more  appro- 
priate for  the  private  sector. 

"(d)  Appucation  of  Development  assist- 
ance General  Authoiuties  and  Policies.- 
Except  to  the  extent  inconsistent  with  this 
section— 

"(1)  any  reference  in  any  law  to  chapter  2 
of  title  I  or  to  development  assistance  shall 
be  deemed  to  include  a  reference  to  this 
chapter  and  assistance  under  this  section, 
and  any  reference  in  any  law  to  title  I  of  this 
Act  shall  be  deemed  to  include  a  reference  to 
this  chapter;  and 

"(2)  assistance  under  this  section  shall  be 
provided  consistent  with  the  four  basic  ob- 
jectives set  forth  in  section  1102. 

"(e)  Private  Voluntary  Organizations.— 

"(1)  Consultation  to  ensure  local  per- 
SPECnvES.- The  administering  agency  shall 
take  into  account  the  local-level  perspec- 
tives of  the  rural  and  urban  poor  in  sub-Sa- 
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haran  AfWca,  including  women,  during  the 
planning  process  for  project  and  program  as- 
sistance under  this  section.  In  order  to  gain 
that  perspective  the  administering  agency 
should  consult  closely  with  AfWcan,  United 
States,  and  other  private  voluntary  organi- 
zations that  have  demonstrated  effectiveness 
in  or  commitment  to  the  promotion  of  local, 
grassroots  activities  on  behalf  of  long-term 
development  in  sub-Saharan  Africa  as  de- 
scribed in  subsection  (c). 

"(2)  DEFINmON  OF  PRIVATE  VOLUNTARY  OR- 
GANIZATIONS.—For  purposes  of  this  section, 
the  term  'private  voluntary  organization'  in- 
cludes (in  addition  to  entities  traditionally 
considered  to  be  private  voluntary  organiza- 
tions) cooperatives,  credit  unions,  trade 
unions,  women's  groups,  nonprofit  develop- 
ment research  institutions,  and  indigenous 
local  organizations,  which  are  private  and 
nonprofit. 

"(0  Local  Involvement  in  Project  Imple- 
mentation.—Local  people.  Including  women, 
shall  be  closely  consulted  and  involved  in  the 
implementation  of  every  project  under  this 
section  which  has  a  local  focus. 

"(g)  Participation  of  African  Women.— 
The  administering  agency  shall  ensure  that 
development  activities  assisted  under  this 
section  incorporate  a  significant  expansion 
of  the  participation  (including  decisionmak- 
ing) and  integration  of  African  women  in 
each  of  the  critical  sectors  described  in  sub- 
section (i). 
"(h)  Types  of  assistance. — 
"(1)  Projects  and  programs  to  address 
critical  sectoral  PRiORmES.— Assistance 
under  this  section  shall  emphasize  primarily 
projects  and  programs  to  address  critical 
sectoral  priorities  for  long-term  develop- 
ment described  in  subsection  (i). 
"(2)  Reform  of  economic  policies.— 
"(A)  Use  of  program  assistance.- Assist- 
ance under  this  section  may  also  include  pro- 
gram assistance  to  promote  reform  of  sec- 
toral economic  policies  affecting  long-term 
development  in  sub-Saharan  AfMca  as  de- 
scribed in  subsection  (c),  with  primary  em- 
phasis on  reform  of  economic  policies  to  sup- 
port the  critical  sectoral  priorities  described 
in  subsection  (i). 

"(B)  Protection  of  vulnerable  groups.— 
Assisted  policy  reforms  shall  also  include 
provisions  to  protect  vulnerable  groups  (es- 
pecially poor.  Isolated,  and  female  farmers, 
the  urban  poor,  and  children  including  dis- 
placed children)  and  long-term  environ- 
mental interests  from  possible  negative  con- 
sequences of  the  reforms. 

"(3)  Other  assistance.- Funds  made  avail- 
able to  carry  out  this  section  shall  be  used 
almost  exclusively  for  assistance  in  accord- 
ance with  paragraphs  (1)  and  (2).  Assistance 
consistent  with  the  purpose  of  subsection  (c) 
may  also  be  furnished  under  this  section  to 
carry  out  the  provisions  of  chapter  2  of  title 
I. 

"(i)  CRmcAL  Sectoral  Priorities.— The 
critical  sectoral  priorities  for  long-term  de- 
velopment, as  described  in  subsection  (c),  are 
the  following: 

"(1)  Agricultural  production  and  natu- 
ral resources.- 

"(A)  Agricultural  production.— Increas- 
ing agricultural  production  in  ways  which 
protect  and  restore  the  natural  resource 
base,  especially  food  production,  through  ag- 
ricultural policy  changes,  agricultural  re- 
search (including  participatory  research  di- 
rectly involving  small  farmers)  and  exten- 
sion, development  and  promotion  of  agri- 
culture marketing  activities,  credit  facili- 
ties, and  appropriate  production  packages, 
and  the  construction  and   improvement  of 
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needed  production-related  infrastructure 
such  as  farm-to-market  roads,  small-scale  ir- 
rigation, and  rural  electrification.  Within 
this  process,  emphasis  shall  be  given  to  pro- 
moting increased  equity  in  rural  income  dis- 
tribution, recognizing  the  role  of  small  farm- 
ers. 

"(B)  Natural  resource  base.— Maintain- 
ing and  restoring  the  renewable  natural  re- 
source base  primarily  in  ways  which  increase 
agricultural  production,  through  the  follow- 
ing: 

"(i)  Small-scale,  affordable,  resource-con- 
serving, low-risk  local  projects,  using  appro- 
priate technologies  (including  traditional  ag- 
ricultural methods)  suited  to  local  environ- 
mental, resource,  and  climatic  conditions, 
and  featuring  close  consultation  with  and  in- 
volvement of  local  people  at  all  stages  of 
project  design  and  implementation.  Empha- 
sis shall  be  given  to  grants  for  African  local 
government  organizations,  international  or 
African  nongovernmental  organizations,  and 
United  States  private  voluntary  organiza- 
tions. 

"(ii)  Support  for  efforts  at  national  and  re- 
gional levels  to  provide  technical  and  other 
support  for  projects  of  the  kinds  described  in 
clause  (i)  and  to  strengthen  the  capacities  of 
African  countries  to  provide  effective  exten- 
sion and  other  services  in  support  of  environ- 
mentally sustainable  increases  in  food  pro- 
duction. 

"(iii)  Support  for  special  training  and  edu- 
cation efforts  to  improve  the  cat>acity  of 
countries  in  sub-Saharan  Africa  to  manage 
their  own  environments  and  natural  re- 
sources. 

"(iv)  Support  for  low-cost  desalination  ac- 
tivities in  order  to  increase  the  availability 
of  fresh  water  sources  in  sub-Saharan  Africa. 

"(2)  Health  and  aids  prevention.— 

"(A)  Health.— Improving  health  condi- 
tions, with  special  emphasis  on  meeting  the 
health  needs  of  mothers  and  children  (includ- 
ing displaced  children)  through  the  estab- 
lishment of  primary  health  care  systems 
that  give  priority  to  preventive  health  and 
that  will  be  ultimately  self-sustaining. 

"(B)     ACQUIRED     immune     DEFICIENCY     S^T*- 

drome  (AIDS).— Preventing  and  controlling 
the  spread  of  acquired  Immune  deficiency 
syndrome  (AIDS),  with  a  special  emphasis  on 
community-based  education  programs  fo- 
cused on  changing  attitudes  and  behavior. 

"(3)  Voluntary  family  planning  serv- 
ices.— Providing  increased  access  to  vol- 
untary family  planning  services,  including 
encouragement  of  private,  community,  and 
local  government  initiatives. 

■'(4)  EDUCATION.— Improving  the  relevance, 
equity,  and  efficiency  of  education,  with  spe- 
cial emphasis  on  improving  primary  edu- 
cation. 

"(5)  Income-generating  oppoRTUNmEs.— 
Developing  income-generating  opportunities 
for  the  unemployed  and  underemployed  in 
urban  and  rural  areas  through,  among  other 
things,  support  for  off-farm  employment  op- 
portunities in  micro-  and  small-scale  labor- 
intensive  enterprises. 

"(j)  Minimum  Level  of  Assistance  for 
Certain  CRmcAL  Sectors.— The  administer- 
ing agency  should  target  the  equivalent  of 
the  following  percentages  of  the  amount  ap- 
propriated for  each  fiscal  year  to  carry  out 
this  chapter  for  the  following  activities: 

"(1)  Natural  resource  base.— Ten  percent 
for  activities  described  in  subsection 
(1)(1)(B),  including  identifiable  components 
of  agricultural  production  projects. 

"(2)  Health.— Ten  percent  for  activities 
described  in  subsection  (i)(2)(A). 

"(3)  AIDS  PREVENTION  AND  CONTROL.— Five 

percent  for  activities  described  in  subsection 
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(1)<2kB).  In  determining  compliance  with 
this  paragraph,  funds  provided  through 
international  organizations  shall  be  ex- 
cluded. 

•■(4)  Voluntary  family  planning  serv- 
ices.—Ten  percent  for  activities  described  in 
subsection  (i)(3). 

'•(k)  Effective  Use  of  assistance.— As- 
sistance provided  under  this  section  shall  be 
concentrated  in  countries  which  will  make 
the  most  effective  use  of  such  assistance  in 
order  to  fulfill  the  purpose  specified  in  sub- 
section (c).  especially  those  countries  (in- 
cluding those  of  the  Sahel  region)  having  the 
greatest  need  for  outside  assistance. 

•■(1)  Promotion  of  Regional  Lvteora- 
TION. — Assistance  under  this  section  shall,  to 
the  extent  consistent  with  this  section.  In- 
clude assistance  to  promote  the  regional  and 
subreglonal  integration  of  African  produc- 
tion structures,  markets,  and  infrastructure. 

••(m)  Donor  Coordination  Mechanism.— 
Funds  made  available  to  carry  out  this  sec- 
tion may  be  used  to  assist  the  governments 
of  countries  in  sub-Saharan  Africa  to  in- 
crease their  capacity  to  participate  effec- 
tively in  donor  coordination  mechanisms  at 
the  country,  regional,  and  sector  levels, 
•(n)  Relation  to  Other  althorities.— 

"(1)  Assistance  under  other  authori- 
ties.— The  authority  granted  by  this  section 
to  provide  assistance  for  long-term  develop- 
ment in  sub-Saharan  Africa  is  not  intended 
to  preclude  the  use  of  other  authorities  for 
that  purpose.  Centrally  funded  programs 
which  benefit  sub-Saharan  Africa  shall  con- 
tinue to  be  funded  under  subchapter  A  of 
chapter  2  of  title  I  of  this  Act. 

"(2)  Transfer  authoiuties.- The  transfer 
authority  contained  in  section  6101  of  this 
Act  may  not  be  used  to  transfer  funds  made 
available  to  carry  out  this  section  in  order 
to  allow  them  to  be  used  in  carrying  out  any 
other  provision  of  this  Act. 

■•(3)  Reprogramming  notifications.— Sec- 
tion 6304  of  this  Act  does  not  apply  with  re- 
spect to  funds  made  available  to  carry  out 
this  section. 

••(4)  Procurement  of  goods  and  serv- 
ices.— In  order  to  allow  the  assistance  au- 
thorized by  this  section  to  be  furnished  as  ef- 
fectively and  expeditiously  as  possible,  7402 
of  this  Act.  ami  similar  provisions  relating 
to  the  procurement  of  goods  and  services, 
shall  not  apply  with  respect  to  goods  and 
services  procured  for  use  in  carrying  out  this 
section.  The  exemption  provided  by  this 
paragraph  shall  not  be  construed  to  apply  to 
the  Comprehensive  Anti-Apartheid  Act  of 
1966. 

"(o)  Evaluations.— It  is  the  sense  of  the 
Congress  that  there  should  be  periodic  eval- 
uations of  the  progress  of  the  administering 
agency  in  achieving  the  purpose  specified  in 
subsection  (c). 

-SEC.  SIOS.  SUPPORT  FOR  SADCC  PROJECTS. 

••(a)  AUTHORm-  To  Provide  Assistance.— 
To  the  extent  funds  are  provided  for  such 
purpose  in  the  annual  Foreign  Operations. 
Export  Financing,  and  Related  Programs  Ap- 
propriations Act.  funds  made  available  to 
carry  out  this  chapter  may  be  used  to  assist 
sector  projects,  in  the  sectors  specified  in 
subsection  ib),  that  are  supported  by  the 
Southern  Africa  Development  Coordination 
Conference  (SADCC)  to  enhance  the  eco- 
nomic development  of  the  member  states 
forming  that  regional  institution. 

•■(b)  Sectors.— The  sectors  with  respect  to 
which  assistance  may  be  provided  under  this 
section  are  the  following:  transportation; 
manj)ower  development;  agriculture  and  nat- 
ural resources:  energy  (including  the  im- 
proved utilization  of  electrical  power  sources 


which  already  exist  in  the  member  states 
and  offer  the  potential  to  swiftly  reduce  the 
dependence  of  those  states  on  South  Africa 
for  electricity);  and  industrial  development 
and  trade  (including  private  sector  initia- 
tives). 

"(c)  Relation  to  DFA  Policies  and  Au- 
THORITIES.- To  the  maximum  extent  fea- 
sible, the  assistance  authorized  by  this  sec- 
tion shall  be  provided  consistent  with  the 
policies  and  authorities  contained  in  the  sec- 
tion 5101. 

-SEC.  5103.  AUTHORIZATIONS  OF  APPROPRIA- 
TIONS FOR  THE  DEVELOPMENT 
FUND  FOR  AFRICA. 

"(a)  Authorizations.- There  are  author- 
ized to  be  appropriated  to  carry  out  this 
chapter  $1,000,000,000  for  fiscal  year  1992  and 
$1,200,000,000  for  fiscal  year  1993. 

••(b)  ElxTENDED  Period  of  Availability  for 
Funds.— It  is  the  sense  of  the  Congress  that 
the  authority  of  section  7302  of  this  Act 
should  be  used  to  extend  the  period  of  avail- 
ability of  funds  appropriated  to  carry  out 
this  chapter  whenever  appropriate  to  im- 
prove the  quality  of  assistance  provided 
under  section  5101. 
■CHAPTER  2— MULTILATERAL  ASSISTANCE 

IS  IT  I  AT  IV  E  FOR  THE  PHILIPPINES 
-SEC.  SaOI.  FINDINGS  AND  STATEMENT  OF  POL- 
ICY. 

"(a)  Findings.- The  Congress  makes  the 
following  findings; 

••(1)  The  people  of  the  Philippines  and  the 
people  of  the  United  States  continue  to 
enjoy  a  longstanding  relationship  of  mutual 
respect  and  cooperation. 

•'(2)  The  return  of  dem(5cracy  to  the  Phil- 
ippines under  the  leadership  of  President 
Corazon  Aquino  has  brought  the  Philippines 
and  the  United  States  closer  together  and  of- 
fers an  opportunity  to  the  Philippines  to 
again  become  an  economic,  social,  and  polit- 
ical leader  in  Southeast  Asia. 

"(3)  The  threat  to  democratic  government 
in  the  Philippines  from  both  the  Communist 
insurgency  and  dissident  elements  in  the 
Philippine  military  forces  jeopardizes  the  ef- 
forts of  the  Government  of  the  Philippines  to 
broaden  the  participation  of  the  people  of 
the  Philippines  in  the  development  of  their 
country. 

"(4)  It  is  in  the  mutual  interest  of  our  two 
peoples  that  the  Philippines  be  provided  all 
possible  assistance,  including  voluntary  debt 
reduction  programs  under  appropriate  cir- 
cumstances, in  its  efforts  to  redress  the 
problems  caused  by  economic  deterioration 
and  social  inequity  which  have  fueled  the  do- 
mestic insurgency. 

■'(5)  The  promotion  of  democracy  and 
achievement  of  sustainable  economic  growth 
require  a  partnership  among  the  Philippines, 
multilateral  institutions,  bilateral  donors, 
and  the  private  sector  to  help  the  Phil- 
ippines restructure  its  economy  and  allevi- 
ate its  debt  service  in  order  to  achieve  broad- 
ly based,  self-sustaining  growth  and  to  im- 
prove the  quality  of  life  of  the  people  of  the 
Philippines. 

•'(6i  Since  its  inauguration  in  Tokyo  in 
July.  1989.  the  Multilateral  Assistance  Ini- 
tiative for  the  Philippines  has  resulted  in  the 
pledging  of  more  than  $6,800,000,000  in  assist- 
ance from  26  donor  countries  and  organiza- 
tions. 

••(b)  SENSE  OF  Congress.— It  is  the  sense  of 
the  Congress  that— 

••(1)  the  United  States  should  continue  to 
participate  with  the  multilateral  financial 
institutions  and  other  bilateral  donors  in  a 
coordinated  economic  reform  and  develop- 
ment program,  including  voluntary  debt  re- 
duction programs,  in  the  Philippines;  and 


••(2)  the  commitment  of  resources  by  the 
United  States,  other  bilateral  donors,  and 
the  multilateral  financial  institutions  and  a 
reform  effort  and  leadership  role  by  the  Gov- 
ernment of  the  Philippines  will  continue  to 
be  necessary  in  order  to  ensure  economic 
growth  in  the  Philippines  and  enhanced  par- 
ticipation of  the  people  of  the  Philippines  In 
the  democratic  process. 
-SEC.  Sam.  ASSISTANCE. 

••(a)  AuTHORrrY.— The  President  Is  author- 
ized to  provide  assistance  to  carry  out  this 
chapter  in  order  to  promote  the  four  basic 
objectives  set  forth  in  section  1102.  Such  as- 
sistance shall  have  as  its  ultimate  objective, 
in  conjunction  with  assistance  provided  by 
other  donors,  support  of  democracy  in  the 
Philippines,  promotion  of  sustained  eco- 
nomic growth  led  by  the  private  sector,  and 
improvement  of  living  conditions  for  the 
people  of  the  Philippines,  and  shall  build 
upon  the  progress  that  the  Government  of 
the  Philippines  has  made  in  the  development 
and  implementation  of  economic,  structural, 
judicial,  and  administrative  reforms. 

••(b)  Progress  of  Reforms  Necessary  for 
Provision  of  Assistance.- The  provision  of 
assistance  under  this  chapter  shall  be  linked 
to  progress  by  the  Government  of  the  Phil- 
ippines in  the  Implementation  of  Its  eco- 
nomic, structural,  judicial,  and  administra- 
tive reform  program. 

"(c)  Uses  of  Assistance.— Assistance 
under  this  chapter  may  Include  support  for — 

"(1)  economic,  structural,  and  administra- 
tive reforms,  and  voluntary  debt  reduction 
programs,  that  are  necessary  to  stimulate 
growth  led  by  the  private  sector,  import  lib- 
eralization, export  growth  and  diversifica- 
tion, and  the  privatization  of  enterprises 
owned  or  controlled  by  the  government; 

••(2)  infrastructure  needed  by  the  private 
sector,  particularly  in  rural  areas; 

■•(3)  strengthening  the  private  sector,  in- 
cluding promoting  greater  participation  of 
the  United  States  private  sector  In  the  devel- 
opment of  the  Philippines;  and 

"(4)  such  other  programs  as  are  consistent 
with  the  purposes  of  this  chapter. 

-SEC.  5303.  REPORTS  TO  CONGRESS. 

••(a)  Annual  Congressional  Presentation 
Documents.— The  President  shall  submit 
congressional  presentation  documents  re- 
garding programs  under  this  chapter  on  the 
same  basis  as  the  President  submits  such 
documents  under  this  Act  regarding  develop- 
ment assistance  and  economic  support  as- 
sistance programs. 

•(b)  Report  on  Programs  for  Previous 
Fiscal  Years.— Within  60  days  after  the  date 
of  enactment  of  the  International  Ccxipera- 
tion  Act  of  1991.  the  President  shall  submit  a 
report  to  the  Congress  on  the  accomplish- 
ments of  programs  carried  out  for  fiscal 
years  1990  and  1991  to  carry  out  the  purposes 
of  this  chapter,  as  well  as  on  the  objectives 
of  such  programs  for  fiscal  year  1992. 

"(c)  Annual  Report.— As  soon  as  possible 
after  the  transmittal  by  the  President  of  the 
Budget  of  the  United  States  for  each  fiscal 
year  beginning  with  fiscal  year  1993.  the 
President  shall  submit  a  report  to  the  Con- 
gress on  the  progress  made  in  carrying  out 
this  chapter.  Such  report  shall  include  a  re- 
view of— 

••(1)  the  actions  of  the  Government  of  the 
Philippines  to  achieve  the  objectives  for 
which  assistance  under  this  chapter  has  been 
provided,  including  implementation  of  eco- 
nomic, structural,  judicial,  and  administra- 
tive reforms; 

••(2)  the  parti ci|>ati on  of  other  bilateral  do- 
nors and  multilateral  financial  institutions 
in  the  multilateral  assistance  program  for 
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which  assistance  under  this  chapter  is  au- 
thorized, including  the  level  of  their  assist- 
ance, and  the  effectiveness  of  efforts  to  co- 
ordinate assistance  activities; 

"(3)  the  progress  being  made  toward  the 
achievement  of  the  objectives  of  this  chapter 
and  the  obstacles  to  such  achievement;  and 

"(4)  the  budget  request  for  the  relevant  fis- 
cal year. 

-SEC.     5304.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  chapter,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses, $1,000,000,000  (less  amounts  appro- 
priated to  carry  out  the  purposes  of  this 
chapter  for  fiscal  years  1990  and  1991),  of 
which— 

"(1)  not  more  than  $160,000,000  may  be  ap- 
propriated for  fiscal  year  1992;  and 

•'(2)  such  sums  as  may  be  necessary  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1993. 
•SEC.  5105.  APPROPRIATIONS  IN  FUTURE  YEAHa 

'•It  is  the  sense  of  the  Congress  that,  before 
requesting  the  appropriation  of  additional 
amounts  to  carry  out  this  chapter,  the  Presi- 
dent should  take  into  account  the  progress 
being  made  by  the  Government  of  the  Phil- 
ippines toward  achieving  the  reform  objec- 
tives of  this  chapter,  the  extent  of  financial 
and  other  participation  of  other  bilateral  do- 
nors and  multilateral  financial  institutions, 
and  efforts  to  coordinate  the  multilateral  as- 
sistance program  for  which  assistance  under 
this  chapter  is  authorized.  Such  consider- 
ations will  be  primary  factors  in  decisions  by 
the  Congress  to  provide  additional  appropria- 
tions to  carry  out  this  chapter. 

-SEC.  SMS.  DONOR  COORDINATION. 

•'It  is  the  sense  of  the  Congress  that  criti- 
cal to  the  success  of  the  multilateral  assist- 
ance program  for  which  assistance  under  this 
chapter  is  authorized  will  be  the  ability  of 
the  bilateral  donors,  the  multilateral  finan- 
cial Institutions,  and  the  Government  of  the 
Philippines  to  coordinate  effectively  their 
objectives  and  programs.  It  is  further  the 
sense  of  the  Congress  that  all  bilateral  do- 
nors to  this  multilateral  assistance  program 
should  take  steps  to  simplify  procurement 
and  disbursement  procedures  and  to  ensure 
that  any  conditions  on  the  provision  or  use 
of  assistance  are  complementary,  and  that 
the  Government  of  the  Philippines  should  es- 
tablish such  internal  procedures  and  proc- 
esses as  will  ensure  the  most  effective  use  of 
the  resources  provided  by  the  bilateral  do- 
nors and  the  multilateral  financial  institu- 
tions. 
-SEC.  5207.  ECONOMIC  ASSISTANCE  PROVISIONS. 

"Except  to  the  extent  inconsistent  with 
this  chapter,  assistance  under  this  chapter 
shall  be  considered  to  be  economic  assist- 
ance under  title  I  of  this  Act. 

■CHAPTER  3— CARIBBEAN  REGIONAL 
DEVELOPMENT 
-SEC.  5301.  SHORT  TITLE. 

•"This  chapter  may  be  cited  as  the  'Carib- 
bean Regional  Development  Act  of  1991". 

-SEC.  5303.  UNITED  STATES  POUCIES. 

•'(a)  Ln  General— It  is  the  sense  of  the 
Congress  that  it  should  be  the  policy  of  the 
United  States  in  providing  development  and 
other  economic  assistance  to  the  Carib- 
bean— 

"(1)  to  help  the  poor  to  participate  in  the 
development  of  their  societies  through  a 
process  of  equitable  economic  growth  that 
enables  them  to  increase  their  Incomes  and 
their  access  to  productive  resources  and 
services,  to  protect  and  advance  their  rights. 


and  to  influence  decisions  that  affect  their 
lives; 

"(2)  to  support  development  that  is  envi- 
ronmentally sustainable; 

"(3)  to  promote  Caribbean  self-reliance  by 
providing  assistance  to  indigenous  national 
and  regional  governmental  and  nongovern- 
mental institutions  that  have  the  capacity 
or  potential  to  carry  out  development  pro- 
grams effectively; 

"(4)  to  support  food  production  for  na- 
tional and  regional  consumption: 

"(5)  to  promote  the  diversification  of  in- 
dustrial and  agricultural  production,  the  de- 
velopment of  new  products,  and  the  integra- 
tion of  agricultural  production  with  the  de- 
velopment of  industry  and  tourism; 

••(6)  to  help  advance  the  process  of  regional 
economic  integration;  and 

"(7)  to  preserve  and  reinforce  traditional 
Caribbean  culture  and  social  values. 

"(b)  Supporting  Indigenous  Democratic 
Institutions.— Priority  in  providing  develop- 
ment assistance  to  the  Caribbean  should  be 
given  to  supporting  indigenous  democratic 
Caribbean  institutions  that  represent,  work 
with,  and  benefit  the  poor,  and  through 
which  the  poor  participate  in  making  the  de- 
cisions that  affect  their  lives  and  their  de- 
velopment. Such  assistance  should  be  chan- 
neled, as  appropriate,  through  United  States 
institutions  and  Caribbean  regional  and  na- 
tional institutions  that  directly  fund  such 
democratic  Caribbean  institutions. 

-SEC.  5303.  PRIORITV  AREAS  FOR  ASSISTANCE. 

••To  implement  the  policies  set  forth  in 
section  5302.  priority  in  the  allocation  of  de- 
velopment assistance  funds  and  the  eco- 
nomic support  assistance  funds  for  the  Carib- 
bean, and  in  the  allocation  of  the  local  cur- 
rencies accruing  as  a  result  of  the  use  of 
those  funds,  should  be  given  to  the  following: 

•'(1)  Increased  food  production.— Support 
to  national  ministries  of  agriculture,  the  ap- 
propriate specialized  agencies  of  the  Carib- 
bean Community  (CARICOM)  and  the  Orga- 
nization of  Eastern  Caribbean  States,  the 
Caribbean  Development  Bank,  and  indige- 
nous nongovernmental  organizations  for  ef- 
forts to  achieve  increased  food  production.  &s 
appropriate,  through  Increased  staple  food 
production  for  domestic  consumption,  in- 
cluding support  for — 

••(A)  the  gathering  of  agricultural  data; 

••(B)  the  coordination  of  agricultural  re- 
search; 

••(C)  the  improvement  of  marketing,  stor- 
age, and  transportation  systems; 

••(D)  the  provision  of  credit  to  agricultural 
producers;  and 

•'(E)  Improved  coordination  of  regional 
planning  for  increased  food  production. 

"(2)  Rural  development.— Support  for 
rural  development  efforts  desigrned  to  in- 
crease rural  employment  opportunities,  en- 
hance the  quality  of  rural  life,  and  retard 
rural-to-urban  migration,  including  pro- 
grams that  provide  access  to  land  and  nec- 
essary assistance  to  small  producers  and  co- 
operatives. 

••(3)    COMMUNm'-BASED    AGRO-INDUSTRIES.- 

Support  for  locally  owned  cooperative  and 
other  small-  and  medium-scale  industries  en- 
gaged in  the  processing  of  indigenous  re- 
sources, including  support  for  the  establish- 
ment of  a  marketing  network  to  facilitate 
intraregional  trade  in  food  through  programs 
that  incorporate  or  serve  small  producers. 

••(4)  Financial  resources  for  small-  and 
medium-sized  farm  and  manutactltiing  en- 
TERPRISES.— Provision  of  financial  resources 
to  small-  and  medium-sized  farm  and  manu- 
facturing enterprises  through— 


"(A)  the  creation  and  capitalization  of  ap- 
propriate financial  mechanisms;  and 

"(B)  measures  to  encourage  Caribbean 
commercial  banks  and  credit  unions  to  pro- 
vide risk  capital  to  such  enterprises. 

'•(5)  Expansion  of  tourism.— Support  for 
the  expansion  of  tourism  in  the  Caribbean 
through  its  fuller  integration  into  the  local 
economy,  by  providing  assistance— 

"(A)  to  appropriate  governmental  and  non- 
governmental regional  organizations  for  the 
design  and  coordination  of  programs  for — 

••(1)  the  expansion  of  the  use  of  local  goods 
and  services; 

•'(11)  the  development  and  Implementation 
of  a  marketing  strategy  for  tourism  In  the 
Caribbean;  and 

"(ill)  the  promotion  of  investments  in 
tourism  Integrated  with  the  local  economy: 
and 

"(B)  for  training  and  utilizing  local  exper- 
tise in  hotel  and  restaurant  management  and 
other  necessary  skills. 

"(6)  Regional  iNTEGRA-noN.— Support  for 
regional  Integration  and  institutions,  includ- 
ing seeking  the  cooperation  of  other  donor 
countries  in  promoting  regional  development 
in  the  Caribbean  and  Including  support  for— 

"(A)  efforts  to  regionalize  and  coordinate 
activities  and  prevent  the  proliferation  and 
duplication  of  regional  bureaucracies; 

"(B)  the  efforts  of  governmental  and  non- 
governmental regional  institutions  to 
strengthen  the  Infrastructure  necessary  to 
promote  regional  commercial  activity  and 
economic  and  social  development; 

••(C)  regional  research  institutes;  and 

•■(D)  inter-island  transportation  and  com- 
munication links,  roads,  and  port  facilities. 

"(7)  UPGRADING  technical  AND  MANAGERIAL 

SKILLS. — Support  for  efforts  of  the  countries 
of  the  Caribbean  to  upgrade  the  technical 
and  managerial  skills  of  their  people. 

"(8)  Natural  resource  base.— Promoting 
those  small-scale,  affordable,  agricultural 
and  industrial  methods  suited  to  local  envi- 
ronmental, resource,  and  climatic  condi- 
tions, and  supporting  such  actions  as  the  es- 
tablishment of  protected  areas,  the  develop- 
ment of  environmental  curricula,  and  pro- 
grams of  public  education  and  dialogue  de- 
signed to  sustain  and  enhance  the  renewable 
natural  resource  base  of  the  Caribbean. 

"(9)  Private  sector  development.— Sup- 
port for  the  diversification  and  promotion  of 
Caribbean  exports,  for  investments  in  the 
Caribbean  that  are  appropriate  to  the  needs 
of  each  country  and  of  the  region,  and  for  the 
strengthening  of  private  sector  institutions, 
that  would  continue  to  promote  private  sec- 
tor-led growth  through  Increased  trade  and 
investment  and  that  recognizes  each  coun- 
try's economic  comparative  advantage:  and 
support  for  the  strengthening  of  community- 
based  enterprises  that  would  promote  eco- 
nomic growth  that  benefits  the  majority  of 
the  people  of  the  region. 

••(10)  Democratic  development  and  the 

ADMINISTRATION      OF      JUSTICE.- Support      tO 

broaden  and  deepen  democratic  Institutions 
and  values  in  the  Caribbean  and  to  assist 
countries  in  areas  such  as  the  administra- 
tion of  justice  where  requested  by  the  recipi- 
ent governments. 

"(11)  ACCESS  TO  HUMAN  SER\TCES  AND  AS- 
SISTANCE    FOR     HUMAN     RESOURCES    DEVELOP- 

ME.NT.— Support  for  the  provision  of  basic 
services  to  the  citizens  of  the  Caribbean 
using,  as  appropriate,  governmental  and  non- 
governmental entities,  with  emphasis  on  sus- 
tainabillty  of  service  delivery  in  areas  such 
as  basic  education,  primary  health  care, 
child  survival,  family  planing,  and  preven- 
tion and  control  of  acquired  Immune  defi- 
ciency syndrome  (AIDS). 
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"SBC.  SS04.  PROTECTION  OF  WORKER  RIGHTS. 

"In  considering  whether  to  provide  assist- 
ance under  this  Act  to  the  government  of 
any  country  In  the  Caribbean  and  in  consid- 
ering how  much  assistance  to  allocate  to 
such  government,  the  President  shall  take 
Into  account  whether  such  government  has 
failed  to  extend,  protect,  and  enforce  inter- 
nationally recognized  worker  rights  for 
workers  In  that  country  (including  workers 
within  any  designated  zone)  and.  If  so. 
whether  such  government  is  taking  steps  to 
adopt  and  Implement  laws  that  demonstrate 
significant,  tangible,  and  measurable  overall 
advancement  in  providing  internationally 
recognized  worker  rights  throughout  the 
country  (including  in  any  designated  zone). 
*8EC.  SSM.  PROTECTION  OF  PUBUC  HEALTH. 

"The  administering  agency  should  not  pro- 
vide any  assistance,  directly  or  Indirectly, 
for  the  use  of  any  chemical  or  other  sub- 
stance In  a  country  in  the  Caribbean  If— 

"(1)  that  use  is  not  permitted  under  laws  of 
that  country  relating  to  protection  of  public 
health,  or 

"(2)  that  use  would  not  be  permitted  in  the 
United  States  under  laws  of  the  United 
States  relating  to  protection  of  public 
health. 

*8EC.  S30&  SUPPORT  FOR  WOMEN'S  ROLE  IN  DE- 
VELOPMENT. 

"In  providing  assistance  to  the  Caribbean, 
the  administering  agency  should  place  em- 
phasis on  ensuring  the  active  participation 
of  Caribbean  women  in  the  development 
process,  particularly  through— 

"(1)  the  promotion  of  greater  access  by 
women  to  productive  resources  and  services, 
such  as  land,  credit,  and  markets: 

"(2)  programs  that  respond  to  and  support 
women's  domestic  needs  and  activities,  in- 
cluding the  strengthening  of  community- 
based  education,  health,  and  childcare  pro- 
grams and  other  critical  social  services  iden- 
tified by  poor  women;  and 

"(3)  the  involvement  of  Caribbean  women 
In  research  on  the  factors  that  contribute  to 
their  economically  vulnerable  situation  and 
in  programs  that  address  these  factors. 

"SEC.  S307.  CONSULTATION. 

"In  implementation  of  assistance  policies, 
programs,  and  projects  in  the  Caribbean,  the 
administering  sigency  should  take  into  ac- 
count the  perspectives  of  the  rural  and  urban 
poor  through  consultation  with  Caribbean 
organizations  that  work  with  the  poor  and 
that  have  demonstrated  effectiveness  in  or 
commitment  to  the  promotion  of  local, 
grassroots  activities  on  behalf  of  long-term 
development  in  the  Caribbean,  as  described 
In  section  5302(a).  The  administering  agency 
should  reflect  the  results  of  such  consulta- 
tions in  its  annual  planning  documents. 
*8EC.  S9O0.  DEFINmON  OF  CARIBBEAN. 

"As  used  In  this  chapter,  the  term  Carib- 
bean' Includes  Anguilla.  Antigua  and  Bar- 
buda. Aruba,  the  Bahamas.  Barbados.  Belize. 
Dominica.  Dominican  Republic.  Grenada. 
Guyana.  Haiti.  Jamaica.  Saint  Lucia,  Saint 
Vincent  and  the  Grenadines.  Suriname.  Trin- 
idad and  Tobago.  Cayman  Islands, 
Montserrat,  Netherlands  Antilles,  Saint 
Christopher-Nevis.  Turks  and  Caicos  Islands, 
and  the  British  Virgin  Islands. 

"CHAPTER  4— ENTERPRISE  FOR  THE 
AMERICAS  INITIATIVE 

"SEC.    SMI.    E8TABUSHMENT    OF    ENTERPRISE 
FOR  THE  AMERICAS  FACILITY. 

"There  is  hereby  established  in  the  Depart- 
ment of  the  Treasury  the  Enterprise  for  the 
Americas  Facility  (hereinafter  in  this  chap- 
ter referred  to  as  the  'Facility'). 
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-SEC.  MOS.  PURPOSE  OF  INITIATIVE  AND  THE  FA- 
CILITY. 

"The  purpose  of  the  Enterprise  for  the 
Americas  Initiative  is  to  encourage  and  sup- 
port improvement  In  the  lives  of  the  people 
of  Latin  America  and  the  Caribbean  through 
market-oriented  reforms  and  economic 
growth  with  interrelated  actions  to  promote 
debt  reduction.  Investment  reforms,  and 
community  based  conservation  and  sustain- 
able use  of  the  environment.  The  Facility 
will  support  these  objectives  through  admin- 
istration of  debt  reduction  operations  for 
those  countries  that  meet  Investment  re- 
forms and  other  policy  conditions. 

"SEC.  SMS.  EUGIBIUTY  FOR  BENEFITS  UNDER 
THE  FACILITY. 

"(a)  Reql'ireme.n'T8— To  be  eligible  for 
benefits  under  the  Facility,  a  country 
mustr— 

"(1)  be  a  Latin  American  or  Caribbean 
country: 

"(2)  have  in  effect,  have  received  approval 
for.  or.  as  appropriate  in  exceptional  cir- 
cumstances, be  making  significant  progress 
toward— 

"(A)  an  International  Monetary  Fund 
standby  arrangement,  extended  Fund  ar- 
rangement, or  an  arrangement  under  the 
structural  adjustment  facility  or  enhanced 
structural  adjustment  facility,  or  in  excep- 
tional circumstances,  a  Fund  monitored  pro- 
gram or  its  equivalent,  unless  the  President 
determines  (after  consultation  with  the  En- 
vironment for  the  Americas  Board )  that  such 
an  arrangement  or  program  (or  its  equiva- 
lent) could  reasonably  be  expected  to  have 
significant  adverse  social  or  environmental 
effects;  and 

"(B)  as  appropriate,  structural  or  sectoral 
adjustment  loans  ft-om  the  International 
Bank  for  Reconstruction  and  Development 
or  the  International  Development  Associa- 
tion, unless  the  President  determines  (after 
consultation  with  the  Environment  for  the 
Americas  Board)  that  the  resulting  adjust- 
ment requirements  could  reasonably  be  ex- 
pected to  have  significant  adverse  social  or 
environmental  effects; 

"(3)  have  put  in  place  major  investment  re- 
forms in  conjunction  with  an  Inter-American 
Development  Bank  loan  or  otherwise  be  Im- 
plementing, or  making  significant  progress 
toward,  an  open  investment  regime:  and 

"(4)  if  appropriate,  have  agreed  with  its 
commercial  bank  lenders  on  a  satisfactory 
financing  program,  including,  as  appro- 
priate, debt  or  debt  service  reduction. 

"(b)  Eligibility  Determi.nations.— The 
President  shall  determine  whether  a  country 
is  an  eligible  country  for  purposes  of  sub- 
section (a). 

-SEC.  SM4.  REDUCTION  OF  CERTAIN  DEBT. 

"(a)  Authority  To  Reduce  Debt  — 
"(1)  AUTHORITY —The  President  may  re- 
duce the  amount  owed  to  the  United  States 
(or  any  agency  of  the  United  States)  that  is 
outstanding  as  of  January  1,  1990,  as  a  result 
of  concessional  loans  made  by  the  United 
States  pursuant  to  the  former  authorities  of 
part  I  of  this  Act  (or  predecessor  foreign  eco- 
nomic assistance  legislation)  to  a  country  el- 
igible for  benefits  under  the  Facility. 

■•(2)  LIMITATIONS.- 

"(A)  Federal  credit  reform  act  require- 
ME.vrs.— The  authority  of  this  section  may 
be  exercised  only  to  the  extent  that  the 
budget  authority  for  the  resulting  additional 
cost  (Within  the  meaning  of  the  Federal 
Credit  Reform  Act  of  1990)  has  been  provided 
in  advance  in  appropriations  Acts. 

"(B)  Limit  A-noN  of  authorization 
AMOUNTS.- Notwithstanding  section  505<a)  of 
the  Federal  Credit  Reform  Act  of  1990.  the 


following  amounts  only  are  authorized  to  be 
appropriated  for  such  costs  for  fiscal  years 
1992  and  1993:  J242.356.000  for  fiscal  year  1992 
and  $224,644,000  for  fiscal  year  1993. 

"(3)  CERTAIN   PROHIBITIGNS  INAPPUCABLE.— 

A  reduction  of  debt  pursuant  to  this  section 
shall  not  be  considered  assistance  for  pur- 
poses of  any  provision  of  law  limiting  assist- 
ance to  a  country. 

•(4)  DEFiNmoN.— Herelnaaer  in  this  chap- 
ter, a  country  with  respect  to  which  the  au- 
thority of  paragraph  (1)  is  exercised  is  re- 
ferred to  as  the  beneficiary  country. 

"(b)  IMPLEMENTATION  OF  DEBT  REDUC- 
TION.— 

"(1)  In  GENERAL.— Any  debt  reduction  pur- 
suant to  subsection  (a)  shall  be  accomplished 
at  the  direction  of  the  Facility  by  the  ex- 
change of  a  new  obligation  for  obligations 
outstanding  as  of  January  1,  1990. 

"(2)  Exchange  of  obligations —The  Facil- 
ity shall  notify  the  administering  agency  of 
the  agreement  with  an  eligible  country  to 
exchange  a  new  obligation  for  outstanding 
obligations  pursuant  to  this  subsection:  and 
at  the  direction  of  the  Facility,  the  old  obli- 
gations shall  be  canceled  and  a  new  debt  ob- 
ligation for  the  country  shall  be  established, 
and  the  administering  agency  shall  make  an 
adjustment  in  its  accounts  to  reflect  the 
debt  reduction. 

-SEC.  SMS.  REPAYMENT  OF  PRINCIPAL 

"(a)  Currency  of  Pa^-ment.— The  principal 
amount  of  each  new  obligation  issued  pursu- 
ant to  section  5404(b)  shall  be  repaid  in  Unit- 
ed States  dollars. 

"(b)  Deposit  of  Payme.vts.— Principal  re- 
payments of  new  obligations  shall  be  depos- 
ited in  the  United  States  Government  ac- 
count established  for  principal  repayments 
of  the  obligations  for  which  those  obliga- 
tions were  exchanged. 

"SEC.  i4IM.  INTEREST  ON  NEW  OBUGATION& 

"(a)  Rate  of  Interest.— New  obligations 
issued  by  a  beneficiary  country  pursuant  to 
section  5404(b)  shall  bear  interest  at  a 
concessional  rate. 

"(b)  Currency  of  Payment;  DEPosrrs — 

"(1)  Local  currency.— If  the  beneficiary 
country  has  entered  into  an  Environmental 
Framework  Agreement  under  section  5408. 
Interest  shall  be  paid  in  the  local  currency  of 
the  beneficiary  country  and  deposited  in  the 
Environmental  Fund  provided  for  in  section 
5407(a).  Such  interest  shall  be  the  property  of 
the  beneficiary  country,  until  such  time  as  It 
Is  disbursed  pursuant  to  section  5407(d).  Such 
local  currencies  shall  be  used  for  the  pur- 
poses specified  in  the  Environmental  Frame- 
work Agreement. 

"(2)  United  states  dollars.— If  the  bene- 
ficiary country  has  not  entered  into  an  Envi- 
ronmental Framework  Agreement  under  sec- 
tion 5408.  interest  shall  be  paid  in  United 
States  dollars  and  deposited  in  the  United 
States  Government  account  established  for 
interest  payments  of  the  obligations  for 
which  the  new  obligations  were  exchanged. 

"(c)  Interest  Already  Paid.— If  a  bene- 
ficiary country  enters  into  an  Environ- 
mental Framework  Agreement  subsequent  to 
the  date  on  which  interest  first  became  due 
on  the  newly  issued  obligation,  any  interest 
already  paid  on  such  new  obligation  shall 
not  be  redeposlted  into  the  Environmental 
Fund  established  for  that  beneficiary  coun- 
try pursuant  to  section  5407(a). 

-SEC.  5M7.  ESTABUSHMENT  OF,  DEPOSITS  INTO, 
AND  DISBURSEMENTS  FROM  ENVI- 
RONMENTAL FUNDS, 

"(a)  Establishment.— Each  beneficiary 
country  that  enters  into  an  Environmental 
Framework  Agreement  under  section  5406 
shall  be  required  to  establish  an  Enterprise 
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for  the  Americas  Environmental  Fund  (re- 
ferred to  In  this  chapter  as  the  'Environ- 
mental Fund")  to  receive  payments  in  local 
currency  pursuant  to  section  5406(b)(1). 

"(b)  Deposits.— Local  currencies  deposited 
In  an  Environmental  Fund  shall  not  be  con- 
sidered assistance  for  purposes  of  any  provi- 
sion of  law  limiting  assistance  to  a  country. 

"(*)  INVESTMENT.— Deposits  made  in  an  En- 
vironmental Fund  shall  be  invested  until  dis- 
bursed. Any  return  on  such  investment  may 
be  retained  by  the  Environmental  Fund, 
without  deposit  in  the  Treasury  of  the  Unit- 
ed States  and  without  further  appropriation 
by  Congress. 

"(d)  Disbursements.— Funds  in  an  Envi- 
ronmental Fund  shall  be  disbursed  only  pur- 
suant to  an  Environmental  Framework 
Agreement  under  section  5408. 
-SEC.  5M8.  ENVIRONMENTAL  FRAMEWORK 
AGREEMENTS. 

"(a)  ALTHORiTi'.— The  Secretary  of  State  is 
authorized,  in  consultation  with  other  appro- 
priate Government  officials,  to  enter  into  an 
agreement  (referred  to  in  this  chapter  as  an 
'Environmental  Framework  Agreement') 
with  any  country  eligible  for  benefits  under 
the  Facility  concerning  the  operation  and 
use  of  the  Environmental  Fund  for  that 
country.  In  the  negotiation  of  such  agree- 
ments, the  Secretary  shall  consult  with  the 
Environment  for  the  Americas  Board  in  ac-' 
cordance  with  section  5409. 

"(b)  Contents  of  Agreements.— An  Envi- 
ronmental Framework  Agreement  with  an 
eligible  country  shall— 

"(1)  require  that  country  to  establish  an 
Environmental  Fund; 

"(2)  require  that  country  to  make  Interest 
payments  under  section  5406<b)(l)  into  an  En- 
vironmental Fund; 

"(3)  require  that  country  to  make  prompt 
disbursements  from  the  Environmental  Fund 
to  the  administering  body  described  in  sub- 
section (c); 

"(4)  when  appropriate,  seek  to  maintain 
the  value  of  the  local  currency  resources  of 
the  Environmental  Fund  in  terms  of  United 
States  dollars; 

"(5)  specify,  in  accordance  with  subsection 
(d).  the  purposes  for  which  the  fund  may  be 
used;  and 

"(6)  contain  reasonable  provisions  for  the 
enforcement  of  the  terms  of  the  agreement. 

"(c)  Administering  Body.— 

"(1)  In  general.— Funds  disbursed  from 
the  Environmental  Fund  in  each  beneficiary 
country  shall  be  administered  by  a  body  con- 
stituted under  the  laws  of  that  country  (re- 
ferred to  in  this  chapter  as  the  'administer- 
ing body'). 

"(2)  Composition.— The  administering  body 
shall  consist  of— 

"(A)  one  or  more  individuals  nominated  by 
the  United  States  Government. 

"(B)  one  or  more  individuals  nominated  by 
the  government  of  the  beneficiary  country, 
and 

"(C)  individuals  who  represent  a  broad 
range  of  environmental  nongovernmental  or- 
ganizations of  the  beneficiary  country,  local 
community  development  nongovernmental 
organizations  of  the  beneficiary  country,  and 
scientific  or  academic  organizations  or  insti- 
tutions of  the  beneficiary  country. 
A  majority  of  the  members  of  the  admin- 
istering body  shall  be  individuals  described 
in  subparagraph  (C). 

"(3)  Responsibilities.- The  administering 
body— 

"(A)  shall  receive  proposals  for  grant  as- 
sistance from  eligible  grant  recipients  (as  de- 
termined under  subsection  (e))  and  make 
grants  to  eligible  grant  recipients  in  accord- 


ance with  the  priorities  agreed  upon  In  the 
Environmental  Framework  Agreement,  con- 
sistent with  subsection  (d); 

"(B)  shall  be  responsible  for  the  manage- 
ment of  the  program  and  oversight  of  grant 
activities  funded  from  resources  of  the  Envi- 
ronmental Fund; 

"(C)  shall  be  subject,  on  an  annual  basis,  to 
an  audit  of  financial  statements  conducted 
in  accordance  with  generally  accepted  audit- 
ing standards  by  an  independent  auditor; 

"(D)  shall  present  an  annual  program  for 
review  each  year  by  the  Environment  for  the 
Americas  Board:  and 

"(E)  shall  submit  a  report  each  year  on  the 
activities  that  it  undertook  during  the  pre- 
vious year  to  the  Chair  of  the  Environment 
for  the  Americas  Board  and  to  the  govern- 
ment of  the  beneficiary  country. 

"(d)  Eligible  Activities.— Grants  from  an 
Environmental  Fund  shall  be  used  for  activi- 
ties that  link  the  conservation  and  sustain- 
able use  of  natural  resources  with  local  com- 
munity development. 

"(e)  Grant  Recipients.— Grants  made  from 
an  Environmental  Fund  shall  be  made  to — 

"(1)  nongovernmental  environmental,  con- 
servation, development,  and  Indigenous  peo- 
ples organizations  of  the  beneficiary  coun- 
try; 

"(2)  other  appropriate  local  or  regional  en- 
tities: and 

"(3)  in  exceptional  circumstances,  the  gov- 
ernment of  the  beneficiary  country. 

"(f)  Review  of  Larger  Grants.— Any 
grant  of  more  than  $100,000  from  an  Environ- 
mental Fund  shall  be  subject  to  veto  by  the 
Government  of  the  United  States  or  the  gov- 
ernment of  the  beneficiary  country. 

-SEC.  SMe.  ENVIRONMENT  FOR  THE  AMERICAS 
BOARD. 

"(a)  Establishment.- There  is  hereby  es- 
tablished an  Environment  for  the  Americas 
Board  (hereinafter  in  this  chapter  referred  to 
as  the  "Board'). 

"(b)  Membership.— The  Board  shall  be 
composed  of  11  members  appointed  by  the 
President  as  follows: 

"(1)  6  officers  or  employees  of  the  United 
States  Government. 

■"(2)  5  individuals  who  are  representatives 
of  private  nongovernmental  environmental, 
scientific,  or  academic  organizations  that 
have  experience  and  expertise  in  Latin 
America  and  the  Caribbean. 
The  chair  of  the  Board  shall  be  designated  by 
the  President  from  among  the  members  of 
the  Board  appointed  pursuant  to  paragraph 
(1). 

"(c)  Responsibilities.— The  Board  shall— 

"'(1)  advise  the  Secretary  of  State  on  the 
negotiations  of  Environmental  Framework 
Agreements; 

"'(2)  ensure,  in  consultation  with — 

"(A)  the  government  of  the  beneficiary 
country, 

"(B)  nongovernmental  organizations  of  the 
beneficiary  country, 

'"(C)  nongovernmental  organizations  of  the 
region  (if  appropriate), 

""(D)  environmental,  scientific,  and  aca- 
demic leaders  of  the  beneficiary  counti?,  and 

""(E)  environmental,  scientific,  and  aca- 
demic leaders  of  the  region  (as  appropriate), 
that  a  suitable  administering  body  is  identi- 
fied for  each  Environmental  Fund;  and 

"■(3)  review  the  programs,  operations,  and 
fiscal  audits  of  each  administering  body. 

""(d)  Supplemental  Views  in  Annual  Re- 
port on  the  Facility.— Each  member  of  the 
Board  shall  be  entitled  to  receive  a  copy  of 
any  report  to  be  transmitted  to  the  Congress 
pursuant  to  section  54n(a)  at  least  14  days 
before  the  report  is  to  be  so  transmitted,  to 


have  14  days  within  which  to  prepare  and 
submit  supplemental  views  for  inclusion  in 
such  report,  and  to  have  those  views  in- 
cluded in  the  report  when  it  is  so  transmit- 
ted. 

"SEC.  S4ia  ENCOURAGING  MULTILATERAL  DEBT 
DONATIONS. 

"(a)  Encouraging  Donations  From  OFn- 
ciAL  Creditors.— The  President  should  ac- 
tively encourage  other  official  creditors  of  a 
beneficiary  country  whose  debt  is  reduced 
under  this  chapter  to  provide  debt  reduction 
to  such  country. 

"(b)  Encouraging  Donations  From  Pri- 
vate Creditors.— The  President  shall  make 
every  effort  to  ensure  that  Environmental 
Funds  established  pursuant  to  section  5407 
are  able  to  receive  donations  fl-om  private 
and  public  entities  and  from  private  credi- 
tors of  the  beneficiary  country. 

-SEC.  S41L  ANNUAL  REPORT  TO  AND  CONSULTA- 
TIONS WITH  CONGRESS. 

"(a)  ANNUAL  Report.— Not  later  than  De- 
cember 31  of  each  year,  the  President  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate 
an  annual  report  on  the  operation  of  the  Fa- 
cility for  the  prior  fiscal  year. 

"(b)  Consultations.— The  President  shall 
consult  with  the  appropriate  congressional 
committees  on  a  periodic  basis  to  review  the 
operation  of  the  Facility  and  the  eligibility 
of  countries  for  benefits  under  the  Facility. 

"CHAPTER  5— OTHER  REGION  AND 
COUNTRY  SPECIFIC  PROVISIONS 

-SEC.  S801.  UNITED  STATES  POUCY  REGARDING 
THE  EASTERN  MEDITERRANEAN. 

"'(a)  Congressional  Findings  Regarding 
Cyprus  Settlement.— The  Congress  declares 
that  the  achievement  of  a  just  and  lasting 
Cyprus  settlement  is  and  will  remain  a 
central  objective  of  United  States  foreign 
policy.  The  Congress  finds  that— 

""(1)  a  just  settlement  on  Cyprus  must  pro- 
vide reasonable  guarantees  that  the  rights  of 
all  the  people  of  Cyprus,  including  displaced 
persons,  are  fully  protected; 

"(2)  a  just  settlement  on  Cyprus  must  in- 
clude the  withdrawal  of  Turkish  military 
forces  from  Cyprus; 

""(3)  serious  negotiations,  under  United  Na- 
tions auspices,  will  be  necessary  to  achieve 
agreement  on.  and  implementation  of.  con- 
stitutional and  territorial  arrangements 
critical  to  a  just  settlement  on  Cyprus:  and 

"(4)  the  continued  deployment  of  a  United 
Nations  peacekeeping  force  is  essential  to  re- 
ducing tensions  and  maintaining  the  cease 
fire  on  Cyprus. 

""(b)  Principles  Governing  United  States 
Policy.— United  States  policy  regrarding  Cy- 
prus, Greece,  and  Turkey  shall  be  directed 
toward  maintaining  a  stable  and  peaceful  at- 
mosphere in  the  Eiastern  Mediterranean  re- 
gion and  shall  therefore  be  governed  by  the 
following  principles: 

'"(1)  The  United  States  shall  actively  sup- 
port the  resolution  of  differences  through  ne- 
gotiations, shall  encourage  all  parties  to 
avoid  provocative  actions,  and  shall  strongly 
oppose  any  attempt  to  resolve  disputes 
through  force  or  threat  of  force. 

••(2)  The  United  States  will  accord  full  sup- 
port and  high  priority  to  efforts,  including 
those  of  the  United  Nations,  to  bring  about  a 
prompt,  peaceful  settlement  on  Cyprus. 

""(3)  All  defense  articles  furnished  by  the 
United  States  to  countries  in  the  Eastern 
Mediterranean  region  will  be  used  only  in  ac- 
cordance with  the  requirements  of  this  Act, 
the  Defense  Trade  and  E^xiwrt  Control  Act, 
and  the  agreements  under  which  those  de- 
fense articles  were  furnished. 


14388 


CONGRESSIONAL  RECORD— HOUSE 


June  12,  1991 


"(4)  The  United  States  will  furnish  mili- 
tary assistance  for  Greece  and  Turkey  only 
when  furnishing  that  assistance  is  intended 
solely  for  defensive  purposes,  including  when 
necessary  to  enable  the  recipient  country  to 
fuinu  its  responsibilities  as  a  member  of  the 
North  Atlantic  Treaty  Organization,  and 
shall  be  designed  to  ensure  that  the  present 
balance  of  military  strength  between  Greece 
and  Turkey  is  preserved.  Nothing  in  this 
paragraph  shall  be  construed  to  prohibit  the 
transfer  of  defense  articles  to  Greece  or  Tur- 
key for  legitimate  self  defense  or  to  enable 
Greece  or  Turkey  to  fulfill  their  North  At- 
lantic Treaty  Organization  obligations. 

"(5)  Any  agreement  entered  into  by  the 
United  States  for  the  sale  or  other  provision 
of  any  defense  article  on  the  United  States 
Munitions  List  (established  pursuant  to  sec- 
tion 38  of  the  Defense  Trade  and  Export  Con- 
trol Act)  shall  expressly  state  that  the  arti- 
cle is  being  provided  by  the  United  States 
only  with  the  understanding  that  the  article 
will  not  be  transferred  to  Cyprus  or  other- 
wise used  to  further  the  severance  or  divi- 
sion of  Cyprus.  The  President  shall  report  to 
the  Congress  any  substantial  evidence  that 
equipment  provided  under  any  such  agree- 
ment has  been  used  In  a  manner  Inconsistent 
with  the  purposes  of  this  paragraph. 

'■(6)  The  United  States  shall  use  its  influ- 
ence to  achieve  the  withdrawal  of  Turkish 
military  forces  from  Cyprus  in  the  context  of 
a  solution  to  the  Cyprus  problem. 

••(c)  Review  and  Reports  Regarding 
Progress  Toward  a  Settlement.— 

"(1)  Continual  review.— Because  progress 
toward  a  Cyprus  settlement  is  a  high  prior- 
ity of  United  States  policy  in  the  Eastern 
Mediterranean,  the  President  and  the  Con- 
gress shall  continually  review  that  progress 
and  shall  determine  United  States  policy  in 
the  region  accordingly. 

••(2)  Periodic  reports.— To  facilitate  such 
a  review,  the  President  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate,  every  120  days,  a  re- 
port on  progress  made  toward  the  conclusion 
of  a  negotiated  solution  of  the  Cyprus  prob- 
lem. Such  reports  shall  include  any  relevant 
reports  prepared  by  the  Secretary  General  of 
the  United  Nations  for  the  Security  Council. 

"SEC.  SSOS.  STRENGTHENING  CIVIUAN  CONTROL 
OVER  THE  MILITARY  IN  LATIN 
AMERICA  AND  THE  CARIBBEAN. 

"(a)  Requirement  for  Civilian  Approval 
of  Military  assistance  and  Sales— In 
order  to  strengthen  the  control  of  democrat- 
ically elected  civilian  governments  over  the 
armed  forces,  military  assistance  and  sales 
may  be  delivered  to  the  armed  forces  of  any 
country  in  Latin  America  and  the  Caribbean 
having  such  a  civilian  government  only  with 
the  prior  approval  of  that  country's  head  of 
government. 

"(b)  Definition  of  Military  Assistance 
AND  Sales.— For  purposes  of  this  section,  the 
term  •military  assistance  and  sales'  means— 

"(1)  foreign  military  financing  assistance: 

"(2)  deliveries  under  the  special  drawdown 
authority  of  section  2901: 

"(3)  transfers  of  excess  defense  articles 
under  chapter  3  of  title  11: 

•'(4)  international  military  education  and 
training:  and 

"(5)  defense  articles,  defense  services,  and 
design  and  construction  services  sold  under 
the  Defense  Trade  and  Export  Control  Act. 

-SEC.  SSaS.  SOUTH  AFRICA. 

"(a)  FOSTERLNG  A  JUST  SOCIETY  AND  HELP- 

wo  Victims  of  Apartheid  in  South  Afri- 
ca.— 


'•(1)  Earmark  of  fl-nds.— Of  the  amounts 
made  available  to  carry  out  section  1221  of 
this  Act.  $1,500,000  each  fiscal  year  shall  be 
used  for  grants  to  nongovernmental  organi- 
zations in  South  Africa  promoting  political, 
economic,  social,  juridical,  and  humani- 
tarian efforts  to  foster  a  just  society  and  to 
help  victims  of  apartheid. 

•'(2)  Priorities.— In  making  grants  under 
this  subsection,  priority  should  be  given  to 
those  organizations  or  activities  which  con- 
tribute, directly  or  indirectly,  to  promoting 
a  just  society,  to  aiding  victims  of  official 
discrimination,  and  to  the  nonviolent  elimi- 
nation of  apartheid.  Priority  should  also  be 
given  to  those  organizations  whose  programs 
and  activities  evidence  community  support. 

"(3)  PoLmcAL  prisoners;  nonviolent  re- 
sistance TO  APARTHEID.— Of  the  funds  made 
available  to  carry  out  this  subsection  each 
fiscal  year,  not  less  than  $500,000  shall  be 
used  for— 

••(A)  direct  legal  and  other  assistance  to 
political  detainees  and  prisoners  and  their 
families,  including  the  investigation  of  the 
killing  of  protesters  and  prisoners:  and 

••(B)  support  for  actions  of  black-led  com- 
munity organizations  to  resist,  through  non- 
violent means,  the  enforcement  of  apartheid 
policies. 

••(4)  LiMrTA'noNS.— Grants  may  be  made 
under  this  subsection  only  for  organizations 
whose  character  and  membership  reflect  the 
objective  of  a  majority  of  South  Africans  for 
an  end  to  the  apartheid  system  of  separate 
development  and  for  interracial  cooperation 
and  justice.  Grants  may  not  be  made  under 
this  subsection  to  governmental  Institutions 
or  organizations  or  to  organizations  financed 
or  controlled  by  the  Government  of  South 
Africa. 

••(b)  Assistance  for  Disadvantaged 
SOUTH  Africans.— 

••(1)  Assistance  authorized.— Up  to 
$40,000,000  of  the  funds  made  available  each 
fiscal  year  for  economic  support  assistance, 
assistance  from  the  Development  Fund  for 
Africa,  and  development  assistance  shall  be 
available  for  assistance  for  disadvantaged 
South  Africans,  notwithstanding  any  other 
provision  of  law. 

••(2)  Activities  to  be  supported.— Assist- 
ance under  this  subsection  shall  be  provided 
for  activities  that  are  consistent  with  the 
objective  of  a  majority  of  South  Africans  for 
an  end  to  the  apartheid  system  and  the  es- 
tablishment of  a  society  ba.sed  on  nonracial 
principles.  Such  activities  may  include 
scholarships,  assistance  to  promote  the  par- 
ticipation of  disadvantaged  South  Africans 
in  trade  unions  and  private  enterprise  and 
alternative  education  and  community  devel- 
opment programs. 

••(3)  Limitation.— Assistance  furnished  pur- 
suant to  this  subsection  may  not  be  used  to 
provide  support  to  organizations  or  groups 
which  are  financed  or  controlled  by  the  Gov- 
ernment of  South  Africa.  This  paragraph 
does  not  prohibit  programs  which  award 
scholarships  to  students  who  choose  to  at- 
tend South  African-supported  institutions 
and  which  are  otherwise  consistent  with  this 
subsection. 

■•(c)  South  African  Nongovernmental  Or- 
ganizations— 

'■(1)  Certain  organizations  to  be  given 
PRiORm.— In  providing  assistance  described 
in  paragraph  (2)  for  disadvantaged  South  Af- 
ricans, priority  shall  be  given  to  working 
with  and  through  South  African  nongovern- 
mental organizations  whose  leadership  and 
staff  are  selected  on  a  nonracial  basis,  and 
which  have  the  support  of  the  disadvantaged 
communities  being  served. 


"(2)  Assistance  programs  covered.— 
Paragraph  (1)  applies  with  respect  to  eco- 
nomic support  assistance,  assistance  from 
the  Development  Fund  for  Africa,  and  devel- 
opment assistance,  including  assistance 
under  this  section  or  section  1221. 

*SEC.  5804.  ASSISTANCE  FOR  PAKISTAN, 

"(a)  Statement  of  Policy.— The  Congress 
recognizes  that  an  Independent  and  (ftmo- 
cratic  Pakistan  with  continued  friendly  ties 
with  the  United  States  is  in  the  Interest  of 
both  nations.  The  Congress  also  recognizes 
that  the  United  States  and  Pakistan  have 
many  shared  interests  in  the  Asian  subconti- 
nent, including  the  achievement  of  a  final 
political  settlement  in  Afghanistan,  narcot- 
ics control,  nuclear  nonproliferation,  and  de- 
mocracy. The  preservation  of  democracy  in 
Pakistan  is  essential  for  the  maintenance  of 
political  sUbllity  in  Pakistan  and  for  close, 
longlasting  ties  between  Pakistan  and  the 
United  States.  One  of  the  primary  purposes 
of  United  States  assistance  for  Pakistan  is 
to  support  and  sustain  democracy.  There- 
fore, the  maintenance  of  a  democratic  gov- 
ernment in  Pakistan,  in  which  the  military 
forces  are  subordinate  to  the  appropriate  ci- 
vilian authorities,  is  essential  for  the  con- 
tinuation of  United  States  assistance  to 
Pakistan. 

'•(b)  Reaffirmation  of  1959  agreement.— 
The  United  States  reaffirms  the  commit- 
ment made  in  its  1959  bilateral  agreement 
with  Pakistan  relating  to  aggression  from  a 
Communist  or  Communist-dominated  state. 

"(c)  Provision  of  Defense  articles.— The 
United  States  shall  continue  to  take  appro- 
priate steps  to  ensure  that  defense  articles 
provided  by  the  United  States  to  Pakistan 
are  used  solely  for  defensive  purposes  or  for 
the  other  nonaggresslve  purposes  specified  in 
section  3<c)(5)  of  the  Defense  Trade  and  Ex- 
port Control  Act. 
"(d)  Authority  To  Waive  Prohibftion.— 
"(1)  In  general.— The  President  may  waive 
the  prohibitions  of  section  6201(a)(5)  of  this 
Act  with  respect  to  paragraph  (1)  of  section 
6206  at  any  time  during  the  period  beginning 
on  the  date  of  enactment  of  this  section  and 
ending  on  September  30.  1993.  to  provide  as- 
sistance to  Pakistan  during  that  period  if  he 
determines  that  to  do  so  is  in  the  national 
interest  of  the  United  States,  subject  to 
paragraph  (2). 

••(2)  Limitation.— The  President  may  not 
exercise  the  waiver  authority  of  this  sub- 
section unless  a  certification  under  sub- 
section (e)  of  this  section  is  in  effect,  and 
(notwithstanding  the  effective  date  specified 
in  section  1101  of  the  International  Coopera- 
tion Act  of  1991)  may  not  exercise  the  waiver 
authority  of  subsection  (d)  of  section  620E 
(as  in  effect  prior  to  that  date)  unless  a  cer- 
tification under  subsection  (e)  of  that  sec- 
tion is  in  effect. 

••(e)  Annual  Certification.— No  assistance 
shall  be  furnished  to  Pakistan  and  no  mili- 
tary equipment  or  technology  shall  be  sold 
or  transferred  to  Pakistan,  pursuant  to  the 
authorities  contained  in  this  Act  or  any 
other  Act,  unless  the  President  shall  have 
certified  in  writing  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate,  during  the  fiscal  year  in  which 
assistance  to  be  furnished  or  military  equip- 
ment or  technology  is  to  be  sold  or  trans- 
ferred, that  Pakistan  does  not  possess  a  nu- 
clear explosive  device  and  that  the  proposed 
United  States  assistance  program  will  reduce 
significantly  the  risk  that  Pakistan  will  pos- 
sess a  nuclear  explosive  device. 

••(f)  Further  Restriction  on  Assist- 
ance.— Subject  to  subsection  (g)— 
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"(1)  unless  a  certification  under  section 
620E(e)  of  this  Act  (as  in  effect  prior  to  the 
effective  date  specified  in  section  1101  of  the 
International  Cooperation  Act  of  1991)  is  in 
effect  on  September  30,  1991,  no  funds  may  be 
allocated  for  fiscal  year  1992  for  assistance  to 
Pakistan,  or  for  the  sale  or  transfer  of  de- 
fense articles  or  defense  services  to  Paki- 
stan, under  this  Act  or  any  other  Act;  and 

••(2)  unless  a  certification  under  subsection 

(e)  of  this  section  is  in  effect  on  September 
30,  1992,  no  funds  may  be  allocated  for  fiscal 
year  1993  for  assistance  to  Pakistan,  or  for 
the  sale  or  transfer  of  defense  articles  or  de- 
fense services  to  Pakistan. 

'•(g)  If  a  Certification  Made.— If  a  certifi- 
cation under  subsection  (e)  is  made  in  a  fis- 
cal year  after  the  prohibition  in  subsection 

(f)  applies,  funds  for  assistance,  sales,  or 
transfers  described  in  subsection  (f)  may  be 
allocated  for  Pakistan  pursuant  to  the 
reprogramming  provisions  of  section  6304  of 
this  Act  or  pursuant  to  a  subsequent  appro- 
priation Act. 

-SEC.  5505.  ASSISTANCE  FOR  CUBA. 

•■(a)  Present  Government.— Assistance 
may  not  be  furnished  under  this  Act  to  the 
present  government  of  Cuba. 

"(b)  EXPROPRIATION  Claims  of  United 
States  Persons.— Except  as  may  be  deemed 
necessary  by  the  President  in  the  interest  of 
the  United  States,  assistance  may  not  be  fur- 
nished under  this  Act  to  any  government  of 
Cuba  until  the  President  determines  that 
such  government  has  taken  appropriate 
steps,  according  to  international  law  stand- 
ards, to  return  to  United  States  citizens  and 
to  entities  not  less  than  50  percent  bene- 
ficially owned  by  United  States  citizens,  or 
to  provide  equitable  compensation  to  such 
citizens  and  entities  for,  property  taken 
from  such  citizens  and  entities  on  or  after 
January  1.  1959,  by  the  Government  of 
Cuba.". 

SEC.  502.  CONFORMING  AMENDMENT  RELATING 
TO  THE  ENVIKONMENT  FOR  THE 
AMERICAS  BOARD, 

Section  610(b)(1)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  out 
•'five"  and  insert  in  lieu  thereof  "six";  and 

(2)  in  subparagraph  (B),  by  striking  out 
"four"  and  inserting  in  lieu  thereof  "five". 

amendments  en  bloc  offered  by  MR. 

FASCELL 

Mr.  FASCELL.  Mr.  Chairman,  the 
gentleman  from  Michigan  [Mr.  Broom- 
field]  and  I  offer  amendments  en  bloc 
which  have  been  made  in  order  under 
the  rule. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendments 
en  bloc. 

The  text  of  the  amendments  en  block 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Fas- 
cell: 

Offered  by  Mr.  McHuoH  of  New  York; 

On  p.  88,  lines  6  and  7,  strike  "$40,000,000" 
in  both  places  and  insert  "$70,000,000"  in  both 
places:  and  on  p.  88,  line  10,  strike 
"$100,000,000"  and  insert  "$70,000,000". 

Offered  by  Mr.  Torricelu  of  New  Jer- 
sey: 

Pa^e  91,  after  line  3,  insert  the  following: 

••Subchapter  C — Appropriate  Technology 
International 

-SEC.  1731.  APPROPRIATE  TECHNOIvOGY  INTER- 
NATIONAL. 

••(a)  Eligibility  as  a  PVO.— Appropriate 
Technology    International    qualifies    along 


with  any  cooperative  development  organiza- 
tion for  development  assistance  funds  made 
available  for  United  States  private  voluntary 
organizations. 

•'(b)  ADDmoNAL  Funding.— In  addition  to 
the  $3,000,000  made  available  to  Appropriate 
Technology  International  under  its  coopera- 
tive agreement  with  the  Agency  for  Inter- 
national Development,  $2,000,000  of  the  funds 
made  available  for  economic  support  assist- 
ance for  fiscal  year  1992  shall  be  provided  to 
Appropriate  Technology  International  to  en- 
able it  to  emphasize  large-scale  replication 
of  successful  projects  and  partnerships  with 
major  development  and  financial  institu- 
tions. 

Offered  by  Mr.  Torricelu  of  New  Jer- 
sey: 
Page  64,  line  6,  strike  out  "and""  and  insert 
in  lieu  thereof  "or"";  and  line  18,  strike  out 
"(a)"  and  insert  in  lieu  thereof  "(b)"'. 

Offered  by  Mr.  Torricelli  of  New  Jer- 
sey: 
Page  63,  line  14,  after  "and"  insert  the  fol- 
lowing;  "that,  as  of  the  time  of  the  cash 
transfer  under  this  chapter,". 

Offered  by  Mr.  Bereuter  of  Nebraska: 
Page  62,  line  11,  delete  "Country""  and  in- 
sert the  following:  "recipient  government". 
Offered  by  Mr.  Dorgan  of  North  Da- 
kota; 
Page    17,    line    16,    after   "Issues,"    insert 
"policies  concerning  the  furnishing  of  for- 
eign military  financing  assistance.". 

Offered  by  Mr.  Broomfield  of  Michi- 
gan: 
On  page  171,  strike  out  the  word  "super- 
vision" in  line  14  and  insert  in  lieu  thereof 
the  word  "monitoring". 

Offered  by  Mr.  Broomfield  of  Michi- 
gan: 
On  page  128,  insert  the  following  new  sec- 
tion after  line  2; 

-SEC.  2208.  COMMITMENT  OF  PRIOR-YEAR  GRANT 
FINANCING. 

"If  the  President  at  any  time  notifies  the 
Congress  that  no  further  sales  will  be  made 
pursuant  to  the  Defense  Trade  and  Elxport 
Control  Act  after  the  date  of  such  notifica- 
tion to  a  specified  country  under  cir- 
cumstances then  prevailing,  any  uncommit- 
ted funds  allocated  for  such  country  that, 
prior  to  the  effective  date  set  forth  in  sec- 
tion 1101  of  the  International  Cooperation 
Act  of  1991,  were  transferred  under  the 
former  authority  of  section  503(a)(3)  of  the 
Foreign  Assistance  Act  of  1961  or  section  23 
of  the  Arms  Elxport  Control  Act  for  the  pur- 
pose of  financing  sales  under  the  Arms  EIx- 
port  Control  Act  may  be  committed  to  fi- 
nance sales  under  the  Defense  Trade  and  Ex- 
port Control  Act  to  other  eligible  countries, 
subject  to  15-day  advance  notification  to  the 
appropriate  congressional  committees  in  ac- 
cordance with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
6304. 

Offered  by  Mr.  Hall  of  Ohio: 

Page  214,  line  8,  strike  the  period  and  in- 
sert the  following: 

, that— 

(A)  includes  a  linkage  of  humanitarian  and 
developmental  objectives  with  security  ob- 
jectives in  Third  World  countries,  particu- 
larly the  poorest  of  the  poor  countries;  and 

(B)  encourages  countries  selling  military 
equipment  and  services  to  consider  the  fol- 
lowing factors  before  making  conventional 
arms  sales:  the  security  needs  of  the  pur- 
chasing countries,  the  level  of  defense  ex- 
penditures by  the  purchasing  countries,  and 
the  level  of  indigenous  production  of  the  pur- 
chasing countries. 

Offered  by  Mr.  DORGAN  of  North  Da- 
kota: 


Page  107,  after  line  4,  insert  the  following: 

"(e)  PoucY  Regarding  Consistency  Wrra 
achievement  of  Economic  Assistance  Ob- 
JECTivES.- Military  assistance  should  not  be 
provided  to  a  country  under  this  title  if  such 
assistance  would  hinder  the  achievement  of 
the  four  basic  objectives  set  forth  in  section 
1102  of  promoting  sustainable  economic 
growth,  sustainable  resource  management, 
poverty  alleviation,  and  democracy. 
Hoyer  amendemnt  as  modified: 

On  page  214,  line  4,  insert  new  finding  (11) 
and  redesignate  previous  finding  (11)  as  (12) 

(11)  as  an  interim  step,  the  United  States 
should  consider  introducing,  during  the  on- 
going negotiations  on  confidence  security- 
building  measures  at  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  (CSCE),  a 
proposal  regarding  the  international  ex- 
change of  information,  on  an  annual  basis, 
on  the  sale  and  transfer  of  major  defense 
equipment,  particularly  to  the  Middle  East 
and  Persian  Gulf  region;  and 

Page  214,  line  3,  strike  "and"  after  the 
semicolon. 

Offered  by  Mr.  Feighan  of  Ohio: 

Page  293,  line  16,  strike  out  "March"  and 
insert  in  lieu  thereof  "April"". 

Page  294,  beginning  in  line  10.  strike  out 
"the  matters  identified  in  section  4402(b)(2)." 
and  insert  in  lieu  thereof  the  following: 

the  extent  to  which  the  country  has — 

"(A)  met  the  goals  and  objectives  of  the 
United  Nations  Convention  Against  Illicit 
Traffic  in  Narcotic  Drugs  and  Psychotropic 
Substances,  1988,  including  action  on  such  is- 
sues as  illicit  cultivation,  production,  dis- 
tribution, sale,  transport,  and  financing,  and 
money  laundering,  asset  seizure,  extradition, 
mutual  legal,  assistance,  law  enforcement 
and  transit  cooperation,  precursor  chemical 
control,  and  demand  reduction; 

"(B)  accomplished  the  goals  described  in 
an  applicable  bilateral  narcotics  agreement 
with  the  United  States  or  a  multilateral 
agreement;  and 

"(C)  taken  legal  and  law  enforcement 
measures  to  prevent  and  punish  public  cor- 
ruption, especially  by  senior  government  of- 
ficials, that  facilitates  the  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances, 
or  that  discourages  the  investigation  or 
prosecution  of  such  acts. 
Offered  by  Mr.  Fascell  of  Florida: 
Page  360,  strike  out  lines  3  through  7  and 
insert  In  lieu  thereof  the  following: 

•SEC.  5401.  ENTERPRISE  FOB  THE  AMERICAS  FA- 
CILITY AND  ENVIRONMENT  FOR  THE 
AMERICAS  BOARD. 

••As  used  In  this  chapter- 

'•(1)  the  term  •Facility'  means  the  entity 
established  in  the  Department  of  the  Treas- 
ury by  section  601  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954;  and 

"(2)  the  term  'Environment  for  the  Ameri- 
cas Board'  or  "Board"  means  the  board  estab- 
lished by  section  610  of  that  Act. 

Page  360,  line  8,  strike  out  "OF  INTTIA- 
TTVE  AND  THE  FACILITY"";  beginning  in 
line  9,  strike  out  "the  Enterprise  for  the 
Americas  Initiative"  and  insert  in  lieu 
thereof  ••this  chapter";  and  line  17,  after  "op- 
erations" insert  "under  this  chapter". 

Page  360,  line  22,  strike  out  "under  the  Fa- 
cility" and  insert  in  lieu  thereof  "fl"om  the 
Facility  under  this  chapter"". 

Page  367,  line  2,  strike  out  "under  the  Fa- 
cility"" and  insert  in  lieu  thereof  "from  the 
Facility  under  this  chapter"". 

Page  370,  strike  out  line  15  and  all  that  fol- 
lows through  line  3  on  page  371;  page  371,  line 
4,  strike  out  "(c)"  and  insert  in  lieu  thereof 
"(a)";  line  4,  before  "Board"  insert  "'Envi- 
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ronment  for  the  Americas";  line  6.  after 
"Agreements"  insert  "pursuant  to  section 
5408":  line  19,  after  "Fund"  insert  "estab- 
lished pursuant  to  this  chapter":  line  22. 
strike  out  "(d)"  and  insert  in  lieu  thereof 
"(b)":  lines  22  and  23.  strike  "ON  the  Facil- 
ity": line  25.  strike  out  "section  5411(a)"  and 
insert  in  lieu  thereof  "section  614  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954";  and  page  372.  line  2,  after 
"views"  insert  "with  respect  to  the  imple- 
mentation of  this  chapter". 

Page  372.  strike  out  lines  5  through  24  and 
Insert  in  lieu  thereof  the  following: 

-SBC.    Mia    CONSULTATIONS    WITH    THE    CON- 
GRESS. 

Page  373.  line  1.  strike  out  "(b)  Consulta- 
tions.—"; line  3.  after  "Facility"  insert 
"under  this  chapter";  and  line  4,  strike  out 
"under  the  Facility"  and  Insert  in  lieu  there- 
of "from  the  Facility  under  this  chapter". 

Page  385.  line  11.  before  the  semicolon,  in- 
sert the  following: 

and  by  inserting  ",  at  least  one  of  whom 
shall  be  a  representative  of  the  Department 
of  Agriculture"  after  "Government". 

Offered  by  Mr.  Laoomarsino  of  Califor- 
nia: 

(Page  563.  line  21  <Sc  22) 

Section  808,  Subsection  (a),  paragraph  (7) 
after  "American  University  of  Beirut"  strike 
the  word  "and"  and  insert  "."  in  lieu  there- 
of. Following  "Beirut  University  College" 
insert  ".  and  International  College" 

Offered  by  Mr.  Dreier  of  California: 

Page  601.  strike  out  line  12  and  all  that  fol- 
lows through  line  14  on  page  602  and  insert  in 
lieu  thereof  the  following: 

(1)  Findings.— The  Congress  finds  that— 

(A)  the  free  flow  of  information  is  an  essen- 
tial component  of  modem  commerce  and  is 
conducive  to  economic  development  and  de- 
mocracy; 

(B)  the  United  States  is  the  world's  leader 
in  the  development  of  commercial  informa- 
tion systems  for  business  and  government; 

(C)  the  United  States  business  community 
urgently  requires  thorough  and  timely  infor- 
mation on  enterprises,  government  commer- 
cial policies,  and  investment  opportunities 
in  the  emerging  democracies  of  Extern  Eu- 
rope: and 

(D)  it  is  the  policy  of  the  United  States  to 
favor  efficient  private  sector  delivery  of  gov- 
ernment services  where  possible. 

(2)  PRIVATIZATION  OF  INFORMATION  SYS- 
TE.M.— Section  602  (22  U.S.C.  5462)  is  amended 
to  read  as  follows: 

-S£C.  aot.  EASTERN  EUROPEAN  BUSINESS  INFOR- 
MATION CENTER  SYSTEM. 

"(a)  PiRPOSE— The  President  shall  encour- 
age and  facilitate  United  States  investment 
in  East  European  business  enterprises 
through  the  widest  possible  dissemination  of 
commercial  and  legal  information  on  East- 
em  Europe  to  the  United  SUtes  business 
community  through  United  States  informa- 
tion services  companies. 

•(b)  ESTABLISHME.NT.— Under  the  direction 
of  the  President,  the  SEED  Program  coordi- 
nator shall  promptly  establish  a  Eastem  Eu- 
rope Business  Information  Center  System, 
employing  the  services  and  expertise  of  a 
United  States  information  services  company. 
This  system  shall  work  in  coordination  with 
the  Foreign  Commercial  Service  and  the 
governments  of  eligible  East  European  coun- 
tries. 

•(C)  FUNCTIONS.— 

•il)  In  general— The  East«m  European 
Business  Information  Center  System  shall 
serve  as  a  central  clearinghouse  and  data  re- 
source service  for  United  States  and  Eastern 


European  buslnes.ses.  providing  information 
relating  to — 

••(A)  business  conditions  in  Eastem  Eu- 
rope: 

••(B)  legal  and  regulatory  information 
needed  by  United  States  companies  seeking 
to  do  business  in  Eastem  Europe; 

■•(C)  investment  and  trade  opportunities 
for  United  States  companies  resulting  from 
the  region's  efforts  to  privatize  state  enter- 
prises and  move  toward  a  market  economy: 
and 

'•(D)  voluntary  assistance  efforts  to  coun- 
tries in  Eastern  Europe. 

••(2)  Private  enterprise  development.— 
The  Eastern  European  Business  Information 
Center  System  shall  be  established,  among 
other  purposes — 

••(A)  to  encourage  United  States  informa- 
tion companies  to  invest  in  and  develop  an 
infrastructure  for  gathering  and  disseminat- 
ing information  on  business  in  Eastern  Eu- 
rope to  the  United  States  business  commu- 
nity; 

"(B)  to  provide  the  widest  possible  dissemi- 
nation of  such  information  to  United  States 
business  interested  in  investment  in  Eastem 
European  private  enterprises  and  in  trade 
with  such  enterprises; 

••(C)  to  encourage  the  submission  of  eco- 
nomically sound  business  proposals  to  the 
Polish-American  Enterprise  Fund,  the  Hun- 
garian-American Enterprise  Fund,  and  simi- 
lar entities  that  may  be  established:  and 

••(D)  to  encourage  the  involvement  of  Unit- 
ed States  businesses  in  voluntary  develop- 
ment efforts  in  Eastem  Europe. 

"(d)  Information  Access.— The  Eastern 
European  Business  Information  Center  Sys- 
tem shall  be  made  accessible  to  the  widest 
possible  number  of  United  States  businesses 
through  commercially  available  on-line  in- 
formation services.  The  SEED  Program  coor- 
dinator shall  also  endeavor  to  make  informa- 
tion accessible  to  local  enterprises  in  East- 
em Europe  seeking  trade  with  or  investment 
from  the  United  States  through  the  estab- 
lishment of  Eastern  European  trade  informa- 
tion centers  in  Budapest.  Hungary;  Warsaw. 
Poland;  and  such  other  locations  as  the  coor- 
dinator may  desigrnate. 

"(e)  Requirement  for  Private  Matching 
Funding.— Funds  made  available  to  carry 
out  this  section  may  be  provided  to  a  United 
States  company  on  a  grant  or  contract  basis 
for  use  in  carrying  out  functions  under  this 
section  only  if  that  company,  in  carrying  out 
those  functions,  uses  either  its  own  funds  or 
other  funds  derived  from  nongovernment 
sources  in  an  amount  not  less  than  twice  the 
amount  of  the  grant  or  contract. 

••(0  Funding —The  Secretary  of  Commerce 
may  use  up  to  J500.000  of  the  funds  appro- 
priated for  the  International  Trade  Adminis- 
tration for  each  of  the  fiscal  years  1992  and 
1993  to  carry  out  this  section.". 

Page  602.  line  15,  after  •602  "  insert  '■,  as 
amended  by  paragraph  (2)  of  this  sub- 
section,"'; and  line  17,  strike  out  "(d)"  and 
insert  in  lieu  thereof  '•(g)". 

Page  604.  in  the  text  following  line  7.  after 
"Center"  insert  ••System". 

Offered  by  Mr.  Dreier  of  California: 

Page  611.  after  line  22,  insert  the  following: 

SEC.  852.  TASK  FORCE  ON  REGULATORY  REFORM. 

(a)  Findings.— The  Congress  finds  that— 
(li  American  businesses  and  private  vol- 
untary organizations  have  complained  pub- 
licly that  the  Agency  for  International  De- 
velopment's applications  and  requirements 
are  •unnecessarily  complicated  and  enor- 
mously time-consuming":  and 

(2)  the  Agency's  regulations  and  the 
lengthy     application     process     discouraged 


many  organizations  from  applying  for  fund- 
ing, and  have  delayed  the  implementation 
and  approval  of  programs  for  Eastern  Europe 
that  could  further  the  transition  to  a  market 
economy. 

(b)  Task  Force  To  Reform  the  Applica- 
tion Process  for  United  States  Assistance 
to  Eastern  Europe.— 

(1)  Establishment  and  functions.- The 
Administrator  of  the  Agency  for  Inter- 
national Development  shall  establish  a  task 
force  to  review,  and  recommend  revisions  to, 
the  Agency's  regulations  governing  the  ap- 
plication process  for  private  voluntary  orga- 
nizations and  businesses  to  receive  funding 
from  the  Agency  for  activities  relating  to 
Eastem  Europe.  The  task  force  shall  have  5 
members  appointed  by  the  Administrator,  as 
follows: 

(A)  2  officials  fi-om  the  Agency  for  Inter- 
national Development. 

(B)  1  representative  of  private  voluntary 
organizations. 

(C)  1  representative  of  the  United  States 
business  community. 

(D)  1  Individual  who  is  a  representative  of 
either  private  voluntary  organizations  or  the 
United  States  business  community. 

(2)  Report  and  implementation.— The  task 
force  shall  report  the  results  of  its  review 
and  its  recommendations  for  revisions  to 
such  regulations  to  the  Administrator,  who 
shall  implement  those  recommendations 
within  1  year  after  the  date  of  enactment  of 
this  Act. 

Offered  by  Mr.  Broomfield  of  Michi- 
gan: 
Page  622.  after  line  5,  Insert  the  following: 
Section  869. 

situation  in  ALBANIA 

It  Is  the  sense  of  the  Congress  that — 

(1)  the  United  States  should  encourage  Al- 
bania in  its  efforts  to  open  its  society  to 
Western  ideas  and  ideals; 

(2)  in  order  to  maintain  the  progress  to- 
ward democracy  that  has  already  occurred 
and  to  encourage  and  support  further 
progress,  the  United  States  should  provide 
assistance  for  democratic  institution-build- 
ing in  Albania,  including  the  development  of 
programs  concerning  the  rule  of  law,  the  po- 
litical process,  local  government,  public  ad- 
ministration, and  social  progress:  and 

(3)  The  United  States  also  should  provide 
medical  and  humanitarian  assistance  for  the 
Albanian  people. 

Offered  by  Mr.  Owens  of  Utah: 
Page  622.  after  line  5.  insert  the  following: 

SEC.  am.  NAGORNO-KARABAKH  CRISIS. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  Government  of  the  Soviet  Union 
and  Government  of  the  Azerbaijan  Republic 
have  dramatically  escalated  their  attacks 
against  civilian  Armenians  in  Nagorno- 
Karabakh.  Azerbaijan,  and  Armenia  itself; 

(2)  the  Government  of  the  Soviet  Union  has 
refused  Armenia's  request  to  convene  a  spe- 
cial session  of  the  Supreme  Soviet  of  the 
Union  of  Soviet  Socialist  Republics  to  re- 
solve the  Nagorno-Karabakh  crisis: 

(3)  Soviet  and  Azerbaijani  forces  have  de- 
stroyed Armenian  villages  and  depopulated 
Armenian  areas  in  and  around  Nagorno- 
Karabakh  in  violation  of  internationally  rec- 
ognized human  rights;  and 

(4)  armed  militia  threaten  stability  and 
peace  in  Armenia.  Nagorno-Karabakh,  and 
Azerbaijan. 

(b)  Congressional  Declaration  of  Pol- 
icy—The  Congress— 

(1)  condemns  the  attacks  on  innocent  chil- 
dren, women,  and  men  in  Armenian  areas 
and  communities  in  and  around  Nagorno- 
Karabakh  and  in  Armenia: 
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(2)  condemns  the  Indiscriminate  use  of 
force,  including  the  shelling  of  civilian 
areas,  on  Armenia's  eastem  and  southern 
borders; 

(3)  calls  for  the  end  of  the  blockades  and 
other  uses  of  force  and  intimidation  directed 
against  Armenia  and  Nagorno-Karabakh,  and 
calls  for  the  withdrawal  of  Soviet  forces 
newly  deployed  for  the  purpose  of  intimida- 
tion; 

(4)  calls  for  dialogue  among  all  parties  In- 
volved as  the  only  acceptable  route  to 
achieving  a  lasting  resolution  of  the  conflict; 

(5)  reconfirms  the  commitment  of  the 
United  States  to  the  success  of  democracy 
and  self-determination  in  the  Soviet  Union 
and  Its  various  republics,  by  expressing  its 
deep  concern  about  any  Soviet  action  of  ret- 
ribution, intimidate,  or  leverage  against 
those  republics  and  regions  which  have  cho- 
sen to  seek  the  fulfillment  of  their  political 
aspirations;  and 

(6)  calls  for  an  Immediate  end  to  deporta- 
tions of  Armenians  from  Nagorno-Karabakh 
and  the  freedom  for  all  refugees  to  return  to 
their  homes. 

Offered  by  Mr.  Campbell  of  California, 
as  modified: 
Page  568.  after  line  14,  insert  the  following: 

SEC.  818.  SAUDI  POUCY  TOWARD  ISRAEU 

(a)  Findings.- The  Congress  finds  that^ 

(1)  Saudi  Arabia  has  a  long  record  of  sup- 
porting Arab  war  efforts  against  Israel: 

(2)  Saudi  Arabia  possesses  CSS-2  missiles 
that  are  capable  of  reaching  Israel  with  a 
chemical,  nuclear,  or  conventional  warhead; 

(3)  one  of  the  wealthiest  Arab  nations  in 
the  Middle  East,  Saudi  Arabia  has  played  a 
signficant  role  in  enforcing  the  Arab  eco- 
nomic boycott  of  Israel; 

(4)  The  Saudi  government  has  financially 
supported  Palestinian  groups  that  have  en- 
gaged in  terrorist  acts  against  Israel  and 
Western  nations; 

(5)  Saudi  Arabia  has  not  publicly  and 
expllclty  recognized  Israel's  right  to  exist; 
and 

(6)  Saudi  Arabia  has  refused  to  engage  in 
direct  bilateral  peace  negotiations  with  Is- 
rael. 

(b)  PoucY  DECLARA-noNS.- It  is  the  sense 
of  the  Congress  that — 

(1)  Saudi  Arabia  remains  a  threat  to  the 
State  of  Israel:  and 

(2)  it  should  be  the  policy  of  the  United 
States  to  encourage  the  Saudi  government  of 
recognize  unequivocally  Israel's  right  to 
exist  as  a  sovereign  nation  within  secure  and 
recognized  borders,  to  end  the  economic  boy- 
cott of  Israel,  and  to  agree  to  negotiate  di- 
rectly with  the  state  of  Israel. 

Offered  by  Mr.  Smith  of  Florida: 
Page  555,  after  line  9.  insert  the  following: 

(e)  CONGRESSIONAL  REVIEW  OF  SHIPMENTS.— 

If  the  President  submits  a  report  under  sub- 
section (d),  the  President  shall  notify  the  ap- 
propriate congressional  committees,  in  ac- 
cordance with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
6304  of  the  Foreign  Assistance  Act  of  1961.  at 
least  15  days  before  any  defense  articles  are 
shipped  to  Lebanon,  or  any  defense  services 
are  delivered  to  Lebanon,  pursuant  to  such 
report. 

Offered  by  Mr.  Solarz  of  New  York: 
Page  645,  insert  the  following  after  line  15: 

SBC.  911.  POLICY  TOWARD  THE  FUTURE  OF  TAIWAN. 

(a)  Findings.— The  Congress  finds  that— 
(1)  although  peace  has  prevailed  in  the  Tai- 
wan Strait  for  the  past  decade,  on  June  4. 
1989,  the  Government  of  the  People's  Repub- 
lic of  China  showed  its  willingness  to  use 
force  against  the  Chinese  people  who  were 
demonstrating  peacefully  for  democracy;  and 


(2)  In  the  Taiwan  Relations  Act,  the  United 
States  made  clear  that  its  decision  to  enter 
into  diplomatic  relations  with  the  People's 
Republic  of  China  rested  upon  the  expecta- 
tion that  the  ftiture  of  Taiwan  would  be  de- 
termined by  peaceful  means. 

(b)  Sense  of  Congress. — It  is  the  sense  of 
the  Congress  that — 

(1)  the  future  of  Taiwan  should  be  settled 
peacefully,  free  flrom  coercion,  and  in  a  man- 
ner acceptable  to  the  people  on  Taiwan;  and 

(2)  good  relations  between  the  United 
States  and  the  People's  Republic  of  China  de- 
pend upon  the  willingness  of  the  Chinese  au- 
thorities to  refrain  from  the  use  of  the 
threat  of  force  in  resolving  Taiwan's  future. 

Offered  by  Mr.  Wise  of  West  Virginia: 
Page  645,  after  line  15,  Insert  the  following: 

SEC.  BlI.  ECONOMIC  COOPERATION  WITH  JAPAN. 

(a)  Findings.— The  Congress  finds  that— 

(1)  an  interdependent  relationship  exists 
among  the  economies  of  the  United  States, 
Japan,  and  other  world  nations: 

(2)  the  United  States  and  Japan  are  the 
two  world  leaders  in  terms  of  both  gross  na- 
tional product  and  in  providing  financial  as- 
sistance to  developing  nations; 

(3)  cooperation  between  the  United  States 
and  Japan  continues  to  grow  in  the  areas  of 
trade,  investment,  finance,  diplomacy,  and 
defense; 

(4)  in  the  growing  economic  competition 
between  the  United  States  and  Japan,  ten- 
sions arise  that  threaten  the  natural  ties  be- 
tween the  two  nations;  and 

(5)  the  United  States  and  Japan  both  have 
significant  scientific  research  and  techno- 
logical skills  which  can  benefit  each  other 
and  the  world. 

(b)  Congressional  Statement.— It  is  the 
sense  of  the  Congress  that  the  Secretary  of 
State  should  initiate  discussions  with  the 
Government  of  Japan  to  increase  scientific 
research,  medical  technology,  infrastructure 
development,  agriculture,  telecommuni- 
cations, environmental  protection,  and  other 
areas  beneficial  to  the  United  States  and 
Japan  as  well  as  other  nations  in  order  to 
improve  the  quality  of  life  worldwide  and 
foster  cooperation  between  the  United  States 
and  Japan. 

Offered  by  Mr.  Solomon  of  New  York: 
Page  645.  after  line  15: 
Insert  the  following  new  section: 

SEC.   911.   MEMBERSHIP  OF   THE   REPUBUC   OF 
KOREA  IN  THE  UNITED  NA'nONS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Republic  of  Korea  has  applied  for 
admission  as  a  member  state  of  the  United 
Nations; 

(2)  the  goals  of  the  United  Nations,  which 
include  the  peaceful  resolution  of  conflicts, 
will  be  enhanced  if  the  Republic  of  Korea  is 
admitted  as  a  member  state; 

(3)  the  United  States  has  a  special  Interest 
in  supporting  the  Republic  of  Korea,  a  faith- 
ful and  valued  ally.  In  this  endeavor,  owing 
to  the  fact  that  more  than  50,000  Americans 
died  in  the  defense  of  the  Republic  of  Korea's 
liberty  and  independence  during  the  Korean 
confiict  of  1950  to  1953:  and 

(4)  the  issue  of  peace  on  the  Korean  penin- 
sula has  a  particular  relevance  to  the  United 
Nations  because  a  United  Nations  Command 
is  still  in  place  to  assist  in  the  defense  of  the 
Republic  of  Korea  against  aggression. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  President  should  ac- 
tively support  the  application  of  the  Repub- 
lic of  Korea  for  *  *  * 

Offered   by   Mr.   Kostmayer  of  Penn- 
sylvania: 


On  page  645.  after  line  15.  insert  the  follow- 
ing section,  and  renumber  the  successive  sec- 
tions accordingly: 

SEC.  »I1.  SENSE  OF  THE  CONGRESS  REGARDING 
ALLEGA'nONS  OF  COERCIVE  ABOR- 
•nON  IN  CHINA. 

It  is  the  sense  of  the  Congress  that  the 
People's  Republic  of  China  should  be  subject 
to  exp)ort  controls  or  other  economic  sanc- 
tions until  the  President  certifies  to  the 
Congress  that  the  Chinese  Government  is  not 
engaged  in  a  program  of  coercive  abortion  or 
involuntary  sterilization. 

Offered  by  Mr.  McCurdy  of  Oklahoma: 

Page  669.  strike  out  line  11  and  all  that  fol- 
lows through  line  2  on  page  670  (section  1021) 
and  insert  in  lieu  thereof  the  following: 

SEC.  1021.  ANGOLA. 

It  is  the  sense  of  the  Congress  that — 

(1)  The  Government  of  the  People's  Repub- 
lic of  Angola  and  the  National  Union  for  the 
Total  Independence  of  Angola  (UNITA) 
should  be  commended  for  successfully  reach- 
ing an  agreement  (the  Elstoril  Accords  signed 
on  May  31,  1991)  to  end  the  conflict  in  Angola 
and  to  establish  a  process  designed  to  lead  to 
fi'ee  and  fair  elections  in  Angola:  and 

(2)  the  United  States  should  formulate  and 
implement,  as  soon  as  practicable,  a  program 
of  economic  and  humanitarian  assistance 
under  the  Foreign  Assistance  Act  of  1961  to 
support  implementation  of  the  Elstoril  Ac- 
cords. 

Offered  by  Mr.  Dreier  of  California: 
Page  669,  line  12,  insert  "(a)  Statements 
OF  Policy  Concerning  the  Angolan  Con- 
flict.—" before  '"If'. 
Page  670,  after  line  2,  insert  the  following: 
(b)    Mine    Clearing    Operations    in    An- 
gola.— 

(1)  Authorization.- Not  withstanding  sec- 
tion 1243  of  the  Forelgrn  Assistance  Act  of 
1961,  the  President  is  authorized  for  the  fis- 
cal years  1992  and  1993  to  use  funds  (other 
than  earmarked  funds)  made  available  for 
economic  support  assistance  and  foreign 
military  financing  assistance,  for  mine 
clearing  operations  in  Angola. 

(2)  Contracts.- Should  any  assistance  be 
provided  to  carry  out  paragraph  (1),  the  Con- 
gress urges  the  President  to  use  other  than 
competitive  procedures  in  order  to  expedite 
the  procurement  of  services  and  to  limit  the 
eligibility  for  contracts  to  United  States 
persons. 

(3)  Report.— Not  more  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
President  shall  notify  the  appropriate  con- 
gressional committees  of  any  plans  for  using 
the  authority  under  this  subsection  and  the 
status  of  any  assistance  for  mine  clearing 
operations  In  Angola. 

Offered  by  Mr.  Solomon  of  New  York, 
as  modified: 
Page  670,  strike  line  18  and  all  that  follows 
through  page  672,  line  16,  and  insert  in  lieu 
thereof  the  following: 
(a)  Findings.— The  Congress  finds  that— 

(1)  thirty  years  of  civil  war.  recurring  cy- 
cles of  drought,  widespread  and  systematic 
abuses  of  basic  human  rights  by  the  regime 
of  Mengistu  Haile  Mariam,  and  the  destruc- 
tive political,  economic,  and  social  policies 
of  the  Mengistu  regime  have  left  the  Ethio- 
pian state  in  a  condition  of  profound  crisis 
and  internal  disarray;  and 

(2)  without  a  transition  to  a  fully  rep- 
resentative government  committed  to  peace- 
ful resolution  of  Ethiopia's  internal  wars, 
there  will  be  no  end  to  Ethiopia's  deep  social 
crisis,  no  prospects  for  a  transition  to  stabil- 
ity, growth,  and  liberty  in  Ethiopia,  and 
minimal  hope  that  the  Horn  of  Africa  will  re- 
verse the  spread  of  devastating  internal  wars 
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that  have  created  massive  human  dislocation 
across  the  regrion. 
(b)  Statement  of  Poucy— The  Congress— 

(1)  believes  the  demise  of  the  regrlme  in 
Ethiopia  headed  by  Meng-istu  Haile  Mariam 
represents  the  first  important  step  toward 
realizing  the  hope  of  reconciliation  and  re- 
construction in  that  country; 

(2)  commends  those  American  officials  and 
envoys  who  were  instrumental  in  facilitating 
the  success  of  "Operation  Solomon",  the 
swift  and  safe  airlift  of  14.000  Ethiopian  Jews 
to  Israel; 

(3)  supports  efforts  to  ensure  that  the  peo- 
ple of  Eritrea  are  able  to  exercise  their  le- 
gitimate political  rights,  consistent  with 
international  law.  including  the  right  to  par- 
ticipate actively  in  the  determination  of 
their  political  future; 

(4)  calls  upon  the  authorities  who  now  ex- 
ercise control  over  the  central  government 
in  Ethiopia  to  protect  the  basic  human 
rights  of  all  citizens,  to  release  from  deten- 
tion all  political  prisoners  and  other  detain- 
ees who  were  apprehended  by  the  Menglstu 
regime,  and  to  facilitate  the  distribution  of 
international  relief  and  emergency  humani- 
tarian assistance  throughout  the  country; 

(5)  calls  upon  the  authorities  in  Eritrea  to 
open  the  ports  of  Mitsiwa  and  Aseb  with  all 
deliberate  si>eed  and  to  permit  the  restora- 
tion of  commerce  through  those  ports,  as 
well  as  the  use  of  those  ports  in  the  delivery 
and  distribution  of  emergency  humanitarian 
assistance  to  Eritrea  and  to  Ethiopia  as  a 
whole: 

(6^  urges  all  authorities  in  Ethiopia  to 
make  good  faith  efforts  to— 

(A)  make  permanent  the  cease-fire  now  in 
place  and  to  permit  the  restoration  of  tran- 
quility in  the  country,  and 

(B)  make  arrangements  for  a  transitional 
government  that  is  broadly  based,  that  ac- 
commodates all  appropriate  points  of  view, 
that  respects  basic  human  rights,  and  that  is 
committed  to  a  process  of  reform  leading  to 
the  writing  of  a  Constitution  and  the  estab- 
lishment of  a  representative  government; 

(7)  favors  the  resumption  of  economic  as- 
sistance to  Ethiopia  for  development  and  re- 
construction in  the  event  that  there  is  a  per- 
manent cease-fire,  clear  progress  toward  a 
democratic  and  fully  representative  govern- 
ment, protection  of  basic  human  rights,  and 
implementation  of  economic  reforms;  and 

(8)  urges  the  President  to  continue  active 
diplomatic  efforts  on  behalf  of  reconciliation 
and  reconstruction  in  Ethiopia. 

Page  672.  line  17.  redesignate  section  "(b)" 
as  section  "(c)": 

Line  21.  strike  "resolve  its  internal  wars", 
and  insert  in  lieu  of:  "establish  a  democratic 
and  fully  representative  government" 

Line  24.  redesignate  section  "(c)"  as  sec- 
tion "(d)" 

Offered  by  Mr.  McGrath  of  New  York: 
At  the  appropriate  place,  Insert  the  follow- 
ing new  section- 
Sense  of  the  Congress  concerning  the  out- 
break of  neo-Nazi  video  games  in  Europe. 

It  is  the  sense  of  the  House  of  Representa- 
tives that  the  degree  of  anti-Semitism  and 
hatred  found  in  video  games  glorifying  the 
Holocaust  is  so  profound  that  the  Federal 
Republic  of  Germany  and  the  Republic  of 
Austria  should  take  all  applicable  steps  to 
halt  the  production,  sales,  and  distribution 
of  "KZ  Manager."  "Aryan  Test."  and  other 
similar  neo-Nazi  video  software. 

Offered  by  Mr.  Fascell  of  Florida,  as  a 
modification  of  the  amendment 
printed  in  the  Record  of  June  11. 
1991.  by  Mr.  Kanjorski  of  Pennsylva- 
ni*: 


Page  128.  strike  out  line  5  and  all  that  fol- 
lows through  line  22  on  page  143  (sections 
2301.  2302.  and  2303)  and  insert  in  lieu  thereof 
the  following: 

-SEC.  3301.  MODCRNIZATION  OF  DEFENSE  CAPA- 
BILITIES OF  COUNTRIES  OF  NATO« 
SOUTHERN  FLANK 

"(a)  Authority  to  Transfer  Excess  De- 
fense ARTICLES.— Notwithstanding  any 
other  provision  of  law  and  subject  to  sub- 
section (bi.  the  President  may  transfer  to— 

"(1)  those  member  countries  of  the  North 
Atlantic  Treaty  Organization  (NATO)  on  the 
southern  fiank  of  NATO  which  are  eligible 
for  United  States  security  assistance  and 
which  are  integrated  into  NATO's  military 
structure. 

"(2)  to  major  non-NATO  allies  on  the 
southern  and  southeastern  fiank  of  NATO 
which  are  eligible  for  United  States  security 
assistance,  and 

"(3)  those  countries  which  received  foreign 
military  financing  assistance  in  fiscal  year 
1990  and  which,  as  of  October  1.  1990.  contrib- 
uted armed  forces  to  deter  Iraqi  aggression 
in  the  Arabian  Gulf. 

such  excess  defense  articles  as  the  President 
determines  necessary  to  help  modernize  the 
defense  capabilities  of  such  countries.  Such 
excess  defense  articles  may  be  transferred 
without  cost  to  the  recipient  countries. 

"(b)  Limitations  on  Transfers.- The 
President  may  transfer  excess  defense  arti- 
cles under  this  section  only  if- 

"(1)  the  equipment  is  drawn  from  existing 
stocks  of  the  Department  of  Defense; 

"(2)  no  funds  available  to  the  Department 
of  Defense  for  the  procurement  of  defense 
equipment  are  expended  in  connection  with 
the  transfer:  and 

"(3)  the  President  determines  that  the 
transfer  of  the  excess  defense  articles  will 
not  have  an  adverse  impact  on  the  military 
readiness  of  the  United  States. 

"(c>  Notification  to  CoMMrrrEEs  of  Con- 
gress.—The  President  may  not  transfer  ex- 
cess defense  articles  under  this  section  until 
30  days  after  he  has  notified  the  Committees 
on  Armed  Services  and  Foreign  Relations  of 
the  Senate  and  the  Committees  on  Armed 
Services  and  Foreign  Affairs  of  the  House  of 
Representatives  of  the  proposed  transfer. 
This  notification  shall  include  a  certifi- 
cation of  the  need  for  the  transfer  and  an  as- 
sessment of  the  impact  of  the  transfer  on 
military  readiness  of  the  United  States. 

"(d)  Waiver  or  Requirement  for  Reim- 
bursement OF  DOD  Expenses.— Section 
7201(d)  shall  not  apply  with  respect  to  trans- 
fers of  excess  defense  articles  under  this  sec- 
tion. 

"(e)  Maintena.nce  of  Military  Balance  in 
THE  Eastern  Mediterranean — 

"(1)  United  states  policy.— Excess  defense 
articles  shall  be  made  available  under  this 
section  consistent  with  the  United  States 
policy,  esublished  in  section  5501.  of  main- 
taining the  military  balance  in  the  Eastern 
Mediterranean. 

"(2)  Maintenance  of  balance.— Accord- 
ingly, the  President  shall  ensure  that,  over 
the  3-year  period  beginning  on  October  1. 
1991.  the  ratio  of— 

"(A)  the  value  of  excess  defense  articles 
made  available  for  Turkey  under  this  sec- 
tion, to 

"(B)  the  value  of  excess  defense  articles 
made  available  for  Greece  under  this  section, 
closely  approximates  the  ratio  of— 

"(i)  the  amount  of  foreign  military  financ- 
ing assistance  provided  for  Turkey,  to 

"(ii)  the  amount  of  foreign  military  financ- 
ing assistance  provided  for  Greece. 
"(f)  Definitions.— As  used  in  this  section— 


"(1)  the  term  'made  available'  means  a 
good  faith  offer  Is  made  by  the  United  States 
to  furnish  the  excess  defense  articles  to  a 
country;  and 

"(2)  the  term  'member  countries  of  the 
North  Atlantic  Treaty  Organization  (NATO) 
on  the  southern  fiank  of  NATO'  means 
Greece.  Italy.  Portugal,  Spain,  and  Turkey. 

"(g)  Ineligible  Countries —Transfers  may 
not  be  made  under  this  section  to  any  coun- 
try that  is  not  eligible  to  receive  foreign 
military  financing  assistance  at  the  time  of 
the  transfer. 

-SEC.  MOJ.  MODERNIZATION  OF  MIUTARY  CAPA- 
BILITIES OF  CERTAIN  MAJOR  IL- 
UCIT  DRUG  PRODUCING  COUN- 
TRIES. 

"(a)  Authority  To  Transfer  Excess  De- 
fense articles.— Subject  to  the  limitations 
in  this  section,  the  President  may  transfer 
to  a  country — 

"(l)  which  is  a  major  illicit  drug  producing 
country  in  Latin  America  and  the  Caribbean, 

"(2)  which  has  a  democratic  government, 
and 

"(3)  whose  armed  forces  do  not  engage  in  a 
consistent    pattern    of    gross    violations    of 
internationally  recognized  human  rights, 
such  excess  defense  articles  as  may  be  nec- 
essary to  carry  out  subsection  (b). 

"(b)  Purpose.— Elxcess  defense  articles  may 
be  transferred  under  subsection  (a)  only  for 
the  purpose  of  encouraging  the  military 
forces  and  local  law  enforcement  agencies  of 
an  eligible  country  in  Latin  America  and  the 
Caribbean  to  participate  in  a  comprehensive 
national  antinarcotics  program,  conceived 
and  developed  by  the  government  of  that 
country,  by  conducting  activities  within 
that  country  and  on  the  high  seas  to  prevent 
the  production,  processing,  trafficking, 
transportation,  and  consumption  of  illicit 
narcotic  or  psychotropic  drugs  or  other  con- 
trolled substances. 

"(c)  Uses  of  Excess  Defense  Articles.— 
Excess  defense  articles  may  be  furnished  to  a 
country  under  subsection  (a)  only  if  that 
country  ensures  that  those  excess  defense  ar- 
ticles will  be  used  primarily  in  support  of 
antinarcotics  activities. 

"(d)  Role  of  the  Secretary  of  State.— 
The  Secretary  of  State  shall  determine  the 
eligibility  of  countries  to  receive  excess  de- 
fense articles  under  subsection  (a).  In  ac- 
cordance with  section  4102,  the  Secretary 
shall  ensure  that  the  transfer  of  excess  de- 
fense articles  under  subsection  (a)  is  coordi- 
nated with  other  antinarcotics  enforcement 
programs  assisted  by  the  United  States  Gov- 
ernment. 

■•(e)  Dollar  Limitation.— The  aggregate 
value  of  excess  defense  articles  transferred 
to  a  country  under  subsection  (a)  in  any  fis- 
cal year  may  not  exceed  JIO.000.000. 

•■(f)  Conditions  on  Transfers— The  Presi- 
dent may  transfer  excess  defense  articles 
under  this  section  only  if— 

•(1)  they  are  drawn  from  existing  stocks  of 
the  Department  of  Defense; 

■•(2)  funds  available  to  the  Department  of 
Defense  for  the  procurement  of  defense 
equipment  are  not  expended  in  connection 
with  the  transfer;  and 

"(3)  the  President  determines  that  the 
transfer  of  the  excess  defense  articles  will 
not  have  an  adverse  impact  on  the  military 
readiness  of  the  United  States. 

••(g)  Terms  of  Transfers.— Excess  defense 
articles  may  be  transferred  under  this  sec- 
tion without  cost  to  the  recipient  country. 

••(h)  Waiver  of  Requirement  for  Reim- 
bursement of  DOD  Expenses —Section 
7201(d)  does  not  apply  with  respect  to  trans- 
fers of  excess  defense  articles  under  this  sec- 
tion. 
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"(i)  Notification  to  Congress.— 

"(1)  Advance  notice.— The  President  may 
not  transfer  excess  defense  articles  under 
this  section  until  30  days  after  the  President 
has  provided  notice  of  the  proposed  transfer 
to  the  committees  specified  in  paragraph  (2). 
This  notification  shall  include — 

•'(A)  a  certification  of  the  need  for  the 
transfer; 

••(B)  an  assessment  of  the  impact  of  the 
transfer  on  the  military  readiness  of  the 
value  of  the  excess  defense  articles  to  be 
transferred. 

'•(2)  CoMMrrrEES  to  be  notified.— Notice 
shall  be  provided  pursuant  to  paragraph  (1) 
to  the  Committee  on  Armed  Services,  the 
Committee  on  Foreign  Affairs,  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  and  the  Committee  on 
Armed  Services,  the  Committee  on  Foreign 
Relations,  and  the  Committee  on  Appropria- 
tions of  the  Senate. 

"(h)  Ineligible  Countries.- Transfers  may 
not  be  made  under  this  section  to  any  coun- 
try that  is  not  eligible  to  receive  foreign 
military  financing  assistance  at  the  time  of 
the  transfer. 

-SEC.  WfOi.  NATURAL  RESOURCES  AND  WILDLIFE 
MANAGEMENT. 

••(a)  AuTHORrrY  To  Transfer  Nonlethal 
Excess  Defense  Ar-hcles  and  Small 
Arms.— Subject  to  the  limitations  in  this 
section.  the  President  may  transfer 
nonlethal  excess  defense  articles  and  small 
arms  to  friendly  countries  and  to  inter- 
national organizations  and  private  and  vol- 
untary organizations  for  the  purposes  con- 
tained in  section  119  of  this  Act  (as  in  effect 
immediately  prior  to  the  effective  date  spec- 
ified in  section  1101  of  the  International  Co- 
operation Act  of  1991). 

■•(b)  Limitation  on  Transfers.— Transfers 
under  this  section  shall  be  subject  to  the 
limitations  contained  in  section  2301(b). 

••(c)  Transportation.— The  Department  of 
Defense  is  authorized  to  transport  nonlethal 
excess  defense  articles  and  small  arms  made 
available  pursuant  to  this  section  without 
charge  on  a  space  available  basis. 

••(d)  Waiver  of  Requirements  for  Reim- 
bursement OF  DOD  Expenses.— Section 
7201(d)  shall  not  apply  with  respect  to  trans- 
fers of  nonlethal  excess  defense  articles  and 
small  arms  under  this  section  or  the  trans- 
portation of  such  articles  as  authorized  by 
subsection  (c). 

••(e)  Notification  to  Committees  of  Con- 
gress.—The  President  may  not  transfer 
nonlethal  excess  defense  articles  and  small 
arms  under  this  section  until  30  days  after  he 
has  notified  the  Committee  on  Appropria- 
tions of  each  House  of  Congress  of  the  pro- 
posed transfer.  This  notification  shall  in- 
clude a  certification  of  the  need  for  the 
transfer  and  an  assessment  of  the  impact  of 
the  transfer  on  the  military  readiness  of  the 
United  States.  Transfers  under  this  section 
shall  also  be  subject  to  the  notification  re- 
quirements of  section  2301(c)  of  this  Act. 
-SEC.  1304.  ADDITIONAL  AUTHORITIES  RELATING 
TO  MODERNIZATION  OF  MILITARY 
CAPABILITIES. 

••(a)  AuTHORmr  to  Transfer  Excess  De- 
fense Articles.— Notwithstanding  any 
other  provision  of  law  (except  title  V  of  the 
National  Security  Act  of  1947)  and  subject  to 
subsection  (b),  the  President  may  transfer  to 
countries  for  whom  foreign  military  financ- 
ing assistance  was  justified  for  the  fiscal 
year  in  which  the  transfer  is  authorized, 
such  nonlethal  excess  defense  articles  as  the 
President  determines  necessary  to  help  mod- 
ernize the  defense  capabilities  of  such  coun- 
tries, in  accordance  with  the  provisions  of 
this  section. 


"(b)  LiMiTA-noNS  ON  Transfers.— The 
President  may  transfer  nonlethal  excess  de- 
fense articles  under  this  section  only  if— 

•'(1)  the  equipment  is  drawn  ftom  existing 
stocks  of  the  Department  of  Defense; 

••(2)  no  funds  available  to  the  Department 
of  Defense  for  the  procurement  of  defense 
equipment  are  expended  in  connection  with 
the  transfer; 

"(3)  the  President  determines  that  the 
transfer  of  the  nonlethal  excess  defense  arti- 
cles will  not  have  an  adverse  impact  on  the 
military  readiness  of  the  United  States;  and 

"(4)  the  President  determines  that  trans- 
ferring the  articles  under  the  authority  of 
this  section  is  preferable  to  selling  them, 
after  taking  into  account  the  potential  pro- 
ceeds from,  and  likelihood  of,  such  sales,  and 
the  comparative  foreign  policy  benefits  that 
may  accrue  to  the  United  States  as  the  re- 
sult of  either  a  transfer  or  sale. 

■■(C)       NOTIFICA'nON       TO       CONGRESS.— The 

President  shall  notify  the  Committees  on 
Appropriations.  Armed  Services,  and  Foreign 
Relations  of  the  Senate,  and  the  Committees 
on  Appropriations,  Armed  Services,  and  For- 
eign Affairs  of  the  House  of  Representatives 
15  days  before  transferring  nonlethal  excess 
defense  articles  under  subsection  (a),  in  ac- 
cordance with  the  regular  notification  proce- 
dures of  those  committees. 

•■(d)  Waiver  of  Requirement  for  Reim- 
bursement OF  DOD  Expenses.- Section 
7201(d)  shall  not  apply  with  respect  to  trans- 
fers of  nonlethal  excess  defense  articles 
under  this  section. 

••(e)  Annual  Report.— Commencing  in 
1991,  not  later  than  December  15  of  each 
year,  the  President  shall  transmit  to  the 
committees  described  in  subsection  (c)  a  re- 
port with  respect  to  the  previous  fiscal  year 
which  contains.— 

••(1)  a  list  of  the  countries  to  which  the 
President  has  furnished  nonlethal  excess  de- 
fense articles  under  the  authority  of  this  sec- 
tion; and 

'■(2)  the  value  of  the  excess  nonlethal  de- 
fense articles  that  were  furnished  to  each 
such  country. 

■'(0  Transportation  and  Related 
Costs.— (1)  Except  as  provided  in  paragraph 
(2),  funds  available  to  the  Department  of  De- 
fense shall  not  be  expended  for  crating,  pack- 
ing, handling,  and  transportation  of 
nonlethal  excess  defense  articles  transferred 
under  the  authority  of  this  section. 

'•(2)  Notwithstanding  section  7201(d)  or  any 
other  provision  of  law,  the  President  may  di- 
rect the  crating,  packing,  handling,  and 
transport  of  nonlethal  excess  defense  articles 
without  charge  to  a  country  if— 

•'(A)  that  country  has  an  agreement  pro- 
viding the  United  States  with  base  rights  in 
that  country; 

•'(B)  that  country  is  eligible  for  assistance 
from  the  International  Development  Asso- 
ciation: and 

••(C)  the  nonlethal  excess  defense  articles 
are  being  provided  to  that  country  under  the 
authority  of  this  section. 

••(g)  Ineligible  Countries.— Transfers  may 
not  be  made  under  this  section  to  any  coun- 
try that  is  not  eligible  to  receive  foreign 
military  financing  assistance  at  the  time  of 
the  transfer. 

Page  144,  line  1,  strike  out  •'2304"  and  In- 
sert in  lieu  thereof  ••2305";  line  9,  after  "2301" 
and  Insert  ••or  2304";  line  16,  strike  out 
"2305"  and  insert  in  lieu  thereof  ••2506";  and 
line  21,  after  ••2303,"  insert  ••section  2304,". 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Fascell]  will  be  recog- 
nized  for   10   minutes,   and   the   gen- 


tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  these  amendments 
en  bloc,  we  have  a  variety  of  amend- 
ments to  various  titles  which  have 
been  agreed  to  by  both  sides  of  the 
aisle  and  the  proponents  and  the  oppo- 
nents of  amendments.  The  amendments 
are  offered  by  both  Republican  and 
Democrat  members. 

A  summary  of  the  en  bloc  amend- 
ments is  as  follows: 

TITLE  I 

1.  McHugh:  Increases  disaster  assistance; 

2.  Torricelli:  Regarding  ATI  (as  modified): 

3.  Torricelli:  Two  technical  corrections  to 
cargo  preference: 

4.  Bereuter:  A  technical  correction  to 
cargo  preference;  and 

5.  Dorgan:  Adds  FMF  to  policies  President 
should  coordinate  when  allocating  resources. 

TrrLE  u 

6.  Dorgan:  Policy  on  coordination  of  eco- 
nomic and  security  aid; 

7.  Broomfield:  Reallocation  authority  for 
FMF  (modified); 

8.  Broomfield:  End  use  monitoring; 

9.  Hall:  Adds  humanitarian  assistance  to 
findings  on  arms  transfers; 

10.  Hoyer:  CSCE  and  information  exchange 
on  arms  transfers  (modified). 

TITLE  IV 

11.  Feighan:  Technical  corrections  on  nar- 
cotics report. 

TrrLE  V 

12.  de  la  Garza:  EnterjK^ise  for  the  Ameri- 
cas (modified). 

TITLE  vrn 

13.  Lagomarsino:  International  College  in 
Lebanon; 

14.  Dreier:  East  European  Business  Infor- 
mation Center; 

15.  Dreier:  Task  force  to  reform  application 
process  for  aid  to  Eastern  Europe: 

16.  Broomfield:  Sense  of  Congress  on  de- 
mocracy in  Albania: 

17.  Owens:  Sense  of  Congress  regarding 
Nagorno-Karabakh ; 

18.  Campbell:  Sense  of  Congress  regarding 
Saudi  policy  towards  Israel; 

19.  Smith  of  Florida:  Notification  require- 
ment for  military  asssitance  to  Lebanon. 

TITLE  K 

20.  Solarz:  Sense  of  Congress  regarding  the 
future  of  Taiwan: 

21.  Wise:  Sense  of  Congress  regarding  in- 
creased cooperation  with  Japan; 

22.  Solomon:  Sense  of  Congress  regarding 
membership  of  Korea  in  the  U.N.; 

23.  Kostmayer:  Sense  of  Congress  on  coer- 
cive abortions  in  PRC. 

TITLE  X 

24.  McCurdy:  Sense  of  Congress  on  Angola; 

25.  Solomon:  Ethiopia  policy  language; 

26.  Dreier:  Mine  clearing  in  Angola  (modi- 
fied). 

tftlb  XI 

27.  McGrath:  Sense  of  Congress  regarding 
neo-Nazi  video  games. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 
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Mr.  BROOMFIELD.  Mr.  Chairman, 
with  respect  to  No.  8.  the  end  use  mon- 
itoring, I  have  been  asked  to  enter  into 
a  colloquy  with  the  gentleman. 

I  would  like  to  ask.  with  respect  to 
the  amendment  en  bloc  which  deletes 
in  subsection  (a)(3)  in  section  2922  the 
word  "supervision"  and  inserts  in  lieu 
thereof  the  word  "monitoring."  let  me 
state  the  following:  The  committee  has 
changed  the  word  "supervision"  to 
"monitoring"  in  section  2922(a)(3)  of 
Title  II  of  the  Foreign  Assistance  Act 
of  1961,  as  amended  by  this  bill,  to  em- 
phasize the  Secretary  of  Defense's  pri- 
mary responsibility  of  ensuring  that 
countries  acquiring  U.S.-origin  defense 
equipment  under  this  title  are  using  it 
only  for  the  purposes  authorized  and 
have  not  made  an  unauthorized  trans- 
fer of  this  equipment  to  a  third  coun- 
try or  party. 

The  committee  in  this  regard  pri- 
marily is  concerned  with  major  defense 
equipment  in  serviceable  condition. 
The  Secretary  of  Defense  will  take 
whatever  measures  are  appropriate  to 
fulfill  this  responsibility,  which  in- 
cludes in  addition  to  the  usual  intel- 
ligence collection  efforts,  periodic  dis- 
cussions with  recipient  countries'  offi- 
cials regarding  the  recipient  countries' 
use  and  disposition  of  concerned  equip- 
ment. 

May  I  ask  the  gentleman  from  Flor- 
ida, the  committee  chairman,  is  the 
gentleman  in  accord  with  the  purpose 
of  this  amendment  as  I  have  stated? 

Mr.  FASCELL.  Mr.  Chairman.  I  will 
state  to  the  gentleman  that  I  am  in  ac- 
cord with  the  purposes  of  the  amend- 
ment. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume.  I  want  to  comment  on  one  of 
the  en  bloc  amendments. 

Mr.  Chairman,  I  support  the  en  bloc 
amendment  which  includes  a  legisla- 
tive initiative  that  I  authored. 

My  amendment  is  simple  and  to  the 
point.  It  encourages  our  Government 
to  provide  assistance  to  Albania  in  the 
form  of  institution-building  assistance 
as  well  as  medical  and  humanitarian 
aid.  We  must  do  all  we  can  to  ensure 
that  the  flame  of  democracy  continues 
to  bum  bright  in  that  once-closed  soci- 
ety. 

In  1989.  many  nations  in  Eastern  Eu- 
rope set  sail  on  the  rising  tide  of  de- 
mocracy. Albania,  however,  was  the 
last  bastion  of  the  old  Communist 
order  to  resist  those  winds  of  change. 

Last  year.  Albania  began  to  emerge 
from  its  isolation  from  the  world  and 
took  significant  steps  towjird  a  more 
democratic  political  system.  Many  po- 
litical prisoners  were  released,  and 
independent  political  parties  and  labor 
unions  were  formed. 

Although  the  elections  held  earlier 
this  year  fell  short  of  the  standards 
that  we  accept,  they  were  the  first 
multiparty  elections  in  Albania  in  40 
years. 


As  the  stronghold  of  freedom  and  de- 
mocracy. America  must  do  more  to 
help  the  prodemocracy  groups  in  Alba- 
nia that  are  desperately  short  of  re- 
sources. We  should  assist  these  groups 
that  are  committed  to  political  plural- 
ism and  respect  for  human  rights  so 
that  they  can  successfully  campaign  in 
the  upcoming  elections.  I  am  confident 
that  in  the  future  these  democratic  or- 
ganizations will  protect  the  fundamen- 
tal freedoms  of  all  Albanians,  to  in- 
clude the  minorities  in  that  country. 

In  recognition  of  the  special  friend- 
ship that  Albania  has  with  the  United 
States,  we  should  also  provide  medical 
and  humanitarian  assistance  for  the 
Albanian  people  who  are  experiencing 
difficulties  during  this  period  of  great 
change  in  their  country. 

I  encourage  my  colleagues  to  support 
the  en  bloc  amendment. 

D  1820 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FASCELL.  Mr.  Chairman,  let  me 
engage  the  gentleman  from  Michigan 
in  a  colloquy. 

Mr.  Chairman,  we  had  one  amend- 
ment listed  in  this  en  bloc  group  on 
which  we  still  need  a  technical  change 
before  it  is  in  final  form. 

I  think,  rather  than  creating  confu- 
sion, what  we  should  do  is  withdraw 
that  amendment  now  and  offer  it  in  an- 
other en  bloc  group  later  on  as  soon  as 
everybody  is  satisfied  from  a  technical 
standpoint  that  the  amendment  is  cor- 
rect. 

Mr.  Chairman.  I  will  identify  the  one 
to  which  I  am  referring.  It  is  the  last 
amendment  in  the  en  bloc,  otherwise 
known  as  the  Kanjorski  amendment. 

Mr.  BR(X)MFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  that  is  fine. 

Mr.  FASCELL.  If  that  is  agreeable  to 
the  gentleman. 

Mr.  BROOMFIELD.  It  is  agreeable. 

Mr.  FASCELL.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  that 
amendment  from  the  en  bloc  and  to 
proceed  with  the  others. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  I  thank 
the  distinguished  ranking  member  for 
yielding  me  this  time.  I  rise  in  strong 
support  of  the  en  bloc  amendments. 

Mr.  Chairman.  I  have  two  amend- 
ments that  are  being  considered  in  this 
group  specifically  dealing  with  Extern 
Europe.  One  of  the  things  that  has 
struck  us  is  that  the  people  of  Eastern 


Europe  are  really  very,  very  hard- 
pressed  to  comprehend  many  things 
which  those  of  us  in  the  Western  World 
take  for  granted.  One  of  the  things 
that  is  most  frustrating  is  that  trying 
to  emerge  from  decades  of  totalitarian- 
ism to  a  market-oriented  economy 
where  freedom  and  democracy  exist  Is 
something  that  frankly  is  not  very 
easy. 

We  have  been  trying  to  do  a  number 
of  things  with  our  policy  here  in  the 
United  States  to  encourage  that  expan- 
sion and  opportunity. 

The  two  amendments  that  I  have  in 
this  en  bloc  package  do  just  that.  Our 
colleague  from  Ohio.  Mr.  McEWEN.  has 
enjoyed  saying  in  the  past  what  we 
need  to  do  for  our  friends  in  Eastern 
and  Central  Europe  is  not  provide  them 
with  $4  billion  in  U.S.  aid  but  rather 
$40  billion  in  U.S.  business  private  sec- 
tor investment. 

We  have  had  some  problems  in  the 
past  with  something  known  as  CIMS. 
the  commerce  information  manage- 
ment systems,  which  is  a  computer 
network  designed  to  link  up  business 
opportunities  in  Eastern  Europe  with 
businesses  here  in  the  United  States. 

Mr.  Chairman.  I  have  been  ap- 
proached by  a  number  of  organizations 
which  have  an  interest  in  providing  the 
opportunity  for  this  kind  of  computer 
networking  to  take  place  in  the  private 
sector.  The  General  Accounting  Office 
did  a  study  which  showed  that  there 
are  more  than  a  few  problems  with 
having  the  Department  of  Commerce 
and  our  Government  involved  with  this 
computer  networking.  If  we  can  do  it 
at  a  substantially  lower  cost  by  way  of 
the  private  sector,  it  seems  to  me  that 
that  is  the  route  for  us  to  take.  That  is 
included  in  this  amendment.  I  think  it 
is  something  that  is  very  worthwhile.  I 
appreciate  the  fact  that  the  chairman 
and  the  ranking  member  have  included 
it. 

I  am  joined  in  cosponsoring  this 
amendment  by  my  colleagues  from 
Ohio.  Mr.  Hall  and  Mr.  McEwen,  and 
look  forward  to  its  passage. 

Mr.  Chairman,  the  second  amend- 
ment deals  with  improvement  of  the 
grant  application  process  for  the  AID 
Program.  Of  course,  we  want  to  do  ev- 
erything we  can  to  have  the  private 
sector  involved  here.  The  amendment 
that  I  have  is  very  simple.  It  requires 
the  administrator  of  AID  to  appoint  a 
five-member  task  force  with  represent- 
atives from  AID  or  State  and  three 
from  private  organizations,  to  look  at 
the  grants  process.  I  think  it  is  very 
worthwhile. 

As  we  look  at  the  challenge  that  we 
face  in  trying  to  assist  the  emerging 
democracies,  it  is  essential  that  we  do 
everything  we  possibly  can  to  encour- 
age that  by  way  of  the  private  sector. 

Mr.  Chairman,  I  thank  my  friend  for 
yielding  me  this  time  and  look  forward 
to  the  en  bloc  amendments. 
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Mr.  Chairman,  I  rise  today  in  support  of  the 
en  bloc  group  of  amendments.  I  appreciate 
the  work  of  Chairman  Fascell  and  Mr. 
BROOMFIELD  in  accommodating  a  numt)er  of 
us  who  have  an  interest  in  this  bill. 

I  would  like  to  briefly  explain  two  amend- 
ments whk;h  I  submitted  which  tiave  t)een  in- 
cluded in  this  en  Woe.  Both  deal  with  the  tran- 
sition to  freedom  taking  place  in  the  former 
Communist  satellites  of  Central  and  Eastern 
Europe. 

The  nations  of  this  region  are  only  now  t)e- 
ginning  to  shed  the  dark  and  bttXer  shackles  of 
Communist  totalitarianism;  only  now  Ijeginning 
to  escape  from  the  the  economic  misery 
wrought  by  40  years  of  economic  myopia;  only 
now  tieginning  to  comprehend  the  devastation 
to  the  environment  and  to  the  health  of  mil- 
lions of  unsuspecting  Poles,  Hungarians, 
Czechs,  Slovaks,  and  Bulgarians. 

These  people  realize  that  the  path  to  eco- 
nomic and  political  freedom  will  Ije  rocky.  But 
they  are  willing  to  bear  these  txjrdens.  They 
are  willing  to  sacrifrce  short-term  comfort  for 
long-term  rewards. 

The  people  of  America  want  to  help  their 
friends  and  colleagues  in  Eastern  and  Central 
Europe.  We  in  the  Congress  want  to  help  as 
well.  But  I  think  we  need  to  be  careful  that  our 
programs  are  based  on  a  thoughtful  under- 
standing of  the  successes  and  failures  of  past 
programs. 

One  of  my  colleagues,  the  gentleman  from 
Ohio  [Mr.  McEwEN],  is  fond  of  saying  that 
Eastern  Europe  doesn't  need  $4  billion  in  U.S. 
Govemment  handouts,  rather,  it  needs  S40  bil- 
lion in  U.S.  private  investment.  He's  right. 

But  without  accurate  information  atx>ut  eco- 
nomic progress,  investment  laws,  or  envirorv 
mental  restrictions,  few  Amerrcan  businesses 
can  be  expected  to  take  the  plunge. 

Unfortunately,  this  information  just  simply 
doesnt  exist  in  an  easily  accessible  form. 
What  our  companies  need  is  an  on-line  com- 
puter network  which  would  provide  this  data  to 
any  CEO  with  a  PC  on  his  or  her  desk.  The 
Department  of  Commerce  is  in  ttie  initial  plan- 
ning stages  for  just  such  a  system. 

The  pfot)lem  is  tfiat  Commerce  has  a  rather 
poor  track  record  in  running  computer  networt< 
systems.  In  fact,  the  Department  has  spent 
more  ttian  1 1  years  and  $35  million  on  an  al- 
rrwst  identical  system  called  the  commerce  irv 
formation  management  system,  or  CIMS. 
CIMS  has  been  a  complete  disaster. 

The  GAO  and  Prk»-Waterhouse  txjth  re- 
cently completed  studies  of  CIMS,  and  their 
verdk:t  was  startling.  According  to  GAO,  offi- 
cials at  the  two  most  important  overseas  CIMS 
locations,  Paris  and  London,  were  "unable  to 
make  any  retrievals  from  the  central  data 
base."  In  Tokyo,  "95  percent  of  the  records 
had  not  been  updated  in  4  years."  They  con- 
cluded by  saying  that  they  "question  whether 
CIMS  is  a  viable  approach  for  meeting  U.S.  In- 
formation needs.  Much  of  the  information 
processing  and  distritxjtion  coukl  be  met  by 
private  computer  networks." 

We  simply  cannot  afford  to  make  the  same 
mistake  in  Central  and  Eastern  Europe.  As  a 
result,  Tony  Hau  and  I  drafted  an  amendment 
requiring  the  Commerce  Department  to  take 
the  GAO's  advce:  Let  {be  private  sector  work 
with  you  on  this  project. 


This  will  expedite  establishment  of  a  sys- 
tem. It  will  streamline  the  U.S.  bureaucracy.  It 
will  save  the  taxpayer  dollars  over  the  long 
run.  And  it  will  allow  Commerce  Department 
offrcials  overseas  to  focus  on  other  important 
tasks. 

We  pledge  to  work  with  the  Department  to 
ensure  adequate  funding  for  this  program  and 
look  forward  to  worthing  with  the  committee  to 
oversee  its  growth. 

I  also  want  to  say  a  few  words  atxjut  my 
second  amerxlment. 

During  the  past  several  weeks,  a  number  of 
PVO's  and  other  nonprofit  groups  have  come 
to  me  to  complain  atjout  problems  with  AID'S 
grant  application  process.  One  umtxella  orga- 
nization of  groups  working  in  Poland  and  Hun- 
gary toW  me  that  the  process  has  discouraged 
many  potential  volunteers  arxJ  is  "unr>eces- 
sarily  complicated  and  enormously  time-con- 
suming." 

This  is  an  ongoing  problem.  AID  has  ig- 
nored repeated  requests  from  the  private  sec- 
tor arxJ  Congress  to  do  something  about  this 
system.  The  time  has  come  for  action. 

My  amendment  is  simple.  It  requires  the  Ad- 
ministrator of  AID  to  appoint  a  five-member 
task  force — two  representatives  from  AID  or 
State,  arxJ  three  from  private  organizations. 
The  task  force  would  be  given  a  year  to  come 
up  with  a  program  for  streamlining  the  system, 
and  the  Administrator  would  t>e  required  to  im- 
plement their  recommendations. 

To  my  friends  in  the  administration  wfio 
complain  about  this  provision,  I  say  this:  The 
changes  in  Central  Europe  are  too  important 
to  be  endangered  by  an  unresponsive  and  in- 
flexible U.S.  aid  policy.  We  have  a  once-ir>-a- 
lifetime  opportunity  to  transform  Central  Eu- 
rope, and  in  the  same  breath,  influence 
change  in  Latin  America,  Africa,  arxJ  else- 
where. 

It  is  essential  that  worthy  projects  not  be  de- 
layed or  discouraged  without  reason.  I  hope 
that  this  amendment  will  communicate  this 
sentiment. 

I  want  to  thank  my  colleagues,  Tony  Hall 
and  Boe  McEwen,  for  wort<ing  with  me  on  the 
computer  network  amendment.  I  also  want  to 
thank  the  committee  for  working  with  me  on 
these  provisions,  and  I  look  forward  to  follow- 
ing their  implementation  in  the  coming  months. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Dreier  amendment  to 
privatize  the  Department  of  Com- 
merce's Eastern  European  Business  In- 
formation Center,  based  upon  the  fol- 
lowing arguments: 

In  January  1990,  the  Commerce  De- 
partment established  the  Eastern  Eu- 
ropean Business  Information  Center 
[EEBIC]  to  respond  to  American  com- 
panies' greatly  increased  need  for  in- 
formation on  doing  business  in  Eastern 
Europe. 

The  Center  was  mandated  by  Con- 
gress under  the  Support  for  East  Euro- 
pean Democracy  [SEED]  Act  of  1989. 

EEBIC  has  been  highly  successful. 

Since  its  opening  the  Center  has  re- 
sponded to  more  than  40,000  requests 
for  information  ft"om  U.S.  firms — par- 


ticularly small-  and  medium-sized 
companies. 

EEBIC  now  has  a  data  base  of  more 
than  7,000  American  companies  serious 
about  pursuing  business  opportunities 
in  the  region,  and  this  year  will  build 
comparable  data  bases  of  East  Euro- 
pean companies. 

EEBIC  has  produced  a  broad  variety 
of  written  materials  on  each  country 
and  on  opportunities  for  U.S.  trade  and 
investment  in  specific  sectors. 

Responding  to  the  American  business 
community's  many  requests  for  infor- 
mation on  doing  business  in  Eastern 
Europe— as  EEBIC  currently  does— is 
an  essential  part  of  the  Commerce 
mandate.  EEBIC  combines  the  re- 
sources of  our  foreign  commercial  offi- 
cers, industry  experts,  and  country  spe- 
cialists to  provide  detailed  counseling 
services. 

Even  if  a  i)arallel  organization  were 
to  be  created  in  the  private  sector, 
American  companies  would  continue  to 
come  to  Commerce  with  their  business 
questions  and  information  needs. 

During  the  past  year  Commerce  has 
used  its  unique  capabilities.  Including 
EEBIC  resources,  to  pull  together  in- 
formation from  its  country  and  indus- 
try specialists  and  its  overseas  offices 
to  influence  major  business  decisions 
in  Eastern  Europe. 

These  efforts  have  produced  results: 

The  United  States  has  become  the 
largest  foreigrn  investor  in  Hungary, 
with  investments  totaling  more  than 
$700  million. 

Trade  and  investment  in  Poland  has 
recently  surged.  Just  last  week.  U.S. 
companies  concluded  four  major  export 
and  investment  transactions,  valued  at 
more  than  half  a  billion  dollars. 

Commerce  involvement  in  trade  pro- 
motion events  in  Eastern  Europe  in- 
creased dramatically  from  just  7  events 
in  1989  to  over  70  last  year.  For  in- 
stance. Commerce's  first  time  ever  par- 
ticipation in  Poland's  Polagra  agro-in- 
dustrial fair  last  year  produced  over 
$100  million  in  United  States  contracts. 
The  1991  calendar  is  equally  ambitious. 

Several  Commerce  programs  for 
Eastern  Europe,  including  EEBIC,  are 
part  of  a  bold  new  $46  million,  4-year 
program  to  involve  U.S.  business  in  the 
transformation  of  Eastern  Europe  to 
free  market  economies.  This  program, 
the  American  Business  and  Private 
Sector  Development  Initiative  for 
Eastern  Europe,  w£is  announced  in 
March  by  President  Bush. 

Mr.  Chairman,  I  submit  that  setting 
up  a  private  sector,  duplicate  organiza- 
tion would  take  at  least  a  year  and 
could  never  replicate  the  variety  of 
services  offered  by  the  existing  EEBIC 
structure.  Accordingly,  I  urge  my  col- 
leagues to  defeat  the  Dreier  amend- 
ment. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
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Mr.  FASCELL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYKR]. 

Mr.  HOYER.  Mr.  Chairman.  I  am  in 
support  of  these  en  bloc  amendments.  I 
had  proposed  an  amendment,  which  I 
will  not  offer,  which  had  been  included, 
in  part,  in  the  en  bloc  amendments.  It 
deals  with  the  Commission  on  Security 
and  Cooperation,  the  confidence  and  se- 
curity-building measures  that  the 
CSCE  has  pursued  consistent  with  bas- 
ket 1  of  the  Helsinki  Final  Act. 

Mr.  Chairman,  I  want  to  commend 
the  chairman  of  the  Foreign  Affairs 
committee,  Mr.  Fascell,  for  this  out- 
standing leadership  on  this  bill.  I  also 
want  to  take  particular  note  of  the 
Fascell  proposal  calling  for  an  arms 
transfers  restraint  policy  for  the  Mid- 
dle East  and  Persian  Gulf  region.  It  is 
a  serious  and  commendable  attempt  to 
address  regional  instability  and  the 
continuing  proliferation  of  weapons, 
both  conventional  and  unconventional. 
It  encompasses  confidence-building 
arms  control  measures  such  as  the  es- 
tablishment of  a  centralized  arms  trade 
registry  at  the  United  Nations,  cooper- 
ative verification  measures,  commu- 
nication measures,  advanced  notifica- 
tion of  military  exercises,  information 
exchanges,  onsite  inspections,  and  cre- 
ation of  a  Mideast  conflict  prevention 
center — as  appropriate  means  to  imple- 
ment an  effective  arms  control  regime. 

I  view  this  as  a  very  constructive  and 
promising  plan  to  reduce  the  rate  of 
international  arms  sales  and  transfers 
to  the  Middle  East  and  gulf  region.  I 
fully  support  the  proposal. 

Still,  the  problem  is  complex  and  will 
not  be  solved  easily;  nor  is  it  likely  to 
be  solved  by  one  nation  alone.  Both 
buyers  and  sellers  are  spread  across  the 
globe,  and  one  seller  can  quickly  be  re- 
placed by  another.  The  widespread  na- 
ture of  the  trade,  its  economic  impor- 
tance to  many  supplier  countries,  in- 
cluding our  own,  and  the  legitimate 
need  of  countries  to  arm  themselves 
make  bans  a  long-term  objective.  It 
will  be  difficult  to  achieve,  but  that 
difficulty  need  not  nor  should  it  be  rea- 
son or  excuse  for  not  putting  forward 
proposals  seeking  that  very  objective. 
For  to  fail  to  address  it  is  to  concede 
the  problem,  and  to  condemn  thou- 
sands or  millions  of  civilians  to  violent 
deaths  during  the  next  conflict. 

The  difficulty,  however,  does  not 
imply  a  shortage  of  multilateral  steps 
we  can  take  to  slow  transfers  and  to 
make  the  world  community  more 
aware  of  buildups  as  they  occur.  A  cen- 
tralized registry  of  arms  sales  and 
transfers  will  act  as  an  early  warning 
device  of  any  buildup.  The  bill  we  are 
now  considering  seeks  to  have  one  es- 
tablished at  the  United  Nations.  Prac- 
tically speaking,  China  may  block  the 
creation  of  such  a  registry.  Having 
signed  neither  the  Missile  Technology 
Control  Regime  nor  the  Nuclear  Non- 
proliferation  Treaty,  China  has  rather 


stepped  up  its  arms  promotions  in  re- 
cent weeks.  It  has  shown  little  interest 
in  nuclear  or  conventional  arms  con- 
trol. But  China's  absence  or  reluctance 
need  not  be  a  bar  either  at  the  United 
Nations  level  or  at  other  levels. 

My  language,  which  has  been  incor- 
porated into  the  committee  amend- 
ment, essentially  builds  upon  the  con- 
cept of  a  U.N.  arms  registry  by  calling 
for  one  within  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  [CSCE]. 
In  the  CSCE,  we  have  a  body  contain- 
ing nine  of  the  top  ten  global  arms  sup- 
pliers— all  but  China. 

The  CSCE  is  ideally  suited  to  make  a 
contribution  to  increased  information 
on  arms  transfers.  Its  military  security 
arm  has  played  a  groundbreaking  role 
in  arms  control  before:  The  1986  Stock- 
holm Document  was  the  first  forum  to 
negotiate  a  regime  of  nonrefusable  in- 
spections of  conventional  forces,  thus 
paving  the  way  for  the  INF  regime. 
More  recently,  the  participating  States 
negotiated  a  groundbreaking  annual 
exchange  of  military  information.  All 
participating  States  are  required  to 
provide  information  on  conventional 
forces,  equipment,  budgets,  weapon  de- 
ployments, and  exercise  plans. 

A  requirement  for  disclosure  of  weap- 
ons sales  and  transfers  could  easily  be 
added  to  this  list.  Moreover,  a  review 
mechanism  for  the  information  is  al- 
ready in  place — meetings  at  the  con- 
flict prevention  center,  where  States 
can  be  questioned  on  the  information 
they  have  provided.  Perhaps  the  arms 
buying  motives  of  a  State  could  be 
questioned  before  death  and  destruc- 
tion on  the  scale  we  have  seen  in  the 
gulf  war  results  again. 

The  possibility  of  such  an  exchange 
has  been  raised  at  the  conflict  preven- 
tion center  by  Czechoslovakia  and  Po- 
land. Czechoslovak  Foreign  Minister 
Jirl  Dienstbier  recently  called  for  the 
CSCE  to  "Take  measures  in  the  field  of 
registration  and,  later,  control  of  the 
sale  and  transfer  of  conventional  arms 
and  equipment."  although  his  country 
is  one  of  the  top  ten  arms-selling  na- 
tions. The  United  States,  in  my  opin- 
ion, should  do  no  less. 

Mr.  Chairman,  my  language  attempts 
to  advance  the  timing  of  and  improve 
access  to  information  on  arms  sales 
and  transfers.  The  CSCE  deserves  seri- 
ous consideration  because  in  it  we  have 
a  forum  with  a  proven  record  in  con- 
fidence building,  which  contains  all  of 
the  major  arms  sellers  but  China,  and 
within  which  the  new  democracies  and 
other  countries  have  expressed  interest 
in  addesslng  arms  sales  and  transfers. 
The  CSCE  would  also  be  able  to  move 
forward  promptly  on  this  issue.  And 
prompt  action  on  this  issue  would  dem- 
onstrate the  concern  of  CSCE  States, 
which  provide  the  vast  majority  of  the 
world's  weapons  and  which  have  united 
to  defeat  their  use  in  Kuwait,  for  pre- 
venting similar  aggressions. 


I  have  already  proposed  to  the  Presi- 
dent as  well  as  certain  members  of  the 
arms  control  community,  that  the 
United  States  make  such  a  proposal  at 
the  military  negotiations  currently 
taking  place  in  Vienna.  An  information 
exchange  at  CSCE  would  be  a  small 
first  step,  but  a  concrete  one.  and  one 
which  would  give  Europe  and  the  West 
the  chance  to  show  that  they  do  not 
shrink  from  their  responsibilities  In 
the  search  for  peace. 

Mr.  Chairman,  my  language  calls  on 
the  President  to  do  precisely  that  and 
I  thank  you  for  agreeing  to  accept  it. 
And  once  again  I  want  to  commend  and 
congratulate  the  Chairman  for  his  ex- 
emplary leadership  on  an  issue  of  such 
importance  to  all  the  nations  of  the 
world. 

Mr.  Chairman,  at  this  time  I  would 
to  enter  into  a  brief  colloquy  with  the 
Chairman  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  Florida 
[Mr.  Fascell]. 

Mr.  Chairman,  my  original  amend- 
ment expressed  the  sense  of  Congress 
that  the  United  States  should  intro- 
duce, during  the  ongoing  negotiations 
on  confidence  and  security  building 
measures  at  the  Conference  on  Secu- 
rity and  Cooperation  In  Europe  (CSCE), 
a  proposal  regarding  the  international 
exchange  of  information  on  the  sale 
and  transfer  of  major  weapons  and 
equipment  systems.  It  is  my  under- 
standing that  the  en  bloc  amendment 
includes  this  language  and  replaces 
"major  weapons  and  equipment  sys- 
tems" with  the  term  "major  defense 
equipment."  Is  that  correct? 

D  1830 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  the 
gentleman  from  Maryland  [Mr.  HOYER] 
is  quite  correct,  and  let  me  add  that  I 
fully  appreciate  the  gentleman's  initia- 
tive. He  is  quite  right  in  the  fact  that 
CSCE,  particularly  in  Basic  I,  offers  a 
real  opportunity  to  expand  on  the  ef- 
forts with  regard  to  arrangements  be- 
tween governments  in  carrying  out  the 
policy  of  the  United  States,  and  I  think 
the  gentleman  agrees  with  me  that 
there  will  be  more  and  more  greater 
use  of  the  CSCE  process  to  this  pur- 
pose. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  [Mr.  FAS- 
CELL] for  his  comments. 

Mr.  Chairman,  further  questioning, 
my  original  amendment  specifies  that 
the  U.S.  proposal  should  include, 
among  others:  First,  a  requirement 
that  participating  States  exchange  an- 
nually information  on  sales  and  trans- 
fers of  major  weapons  and  equipment 
systems; 

Second,  a  requirement  that  such  in- 
formation be  exchanged  in  an  agreed 
format     to     all     other     participating 
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states  not  later  than  December  15  of 
each  year; 

Third,  a  requirement  that  such  infor- 
mation Include  information  on  any  sale 
or  transfer  of  major  weapons  and 
equipment  systems  (including  any  such 
sale  or  transfer  of  any  participating 
State)  and  information  regarding  such 
sale  or  transfer  that  specifies  the  quan- 
tity and  type  of  weapon  or  equipment 
that  is  the  subject  of  such  sale  or 
transfer;  the  date  of  such  sale  or  trans- 
fer; the  location  of  such  weapon  or 
equipment  prior  to  such  sale  or  trans- 
fer; and  the  State  or  other  party  re- 
ceiving such  weapon  or  equipment;  and 

Fourth,  a  requirement  that  such  in- 
formation be  discussed  at  the  annual 
Implementation  assessment  meeting  at 
the  CSCE  Conflict  Prevention  Center. 

In  this  regard,  it  is  my  understanding 
that  these  provisions  are  subsumed  and 
Included  in  the  Committee's  original 
recommendations  in  sections  242(c), 
242(e)(1),  and  242(e)(2).  Is  this  correct? 

Mr.  FASCELL.  Mr.  Chairman,  the 
gentleman  from  Maryland  [Mr.  HOYER] 
is  absolutely  correct,  and  the  reason 
we  subsumed  that  is  because,  not  only 
of  the  gentleman's  initiative,  but  we 
agree  that  the  exchange  of  information 
in  con,fidence-building  measures  is  the 
greatest  foundation  upon  which  to 
make  the  kind  of  improvements  that 
his  commission  is  seeking  to  bring 
about. 

So,  Mr.  Chairman,  we  are  very 
pleased  to  include  this  as  part  of  our 
proposal. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  [Mr.  Fas- 
cell] for  his  comments  and  for  his 
clarification. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  Florida  [Mr. 
Fascell]  and  the  gentleman  from  New 
York  [Mr.  Solarz]  for  Including  en 
bloc  the  amendment  I  have  offered 
which  is  a  sense  of  the  Congress  that 
the  Government  of  the  United  States 
and  the  Government  of  Japan  should 
explore  ways  of  cooperation.  These  two 
nations  give  the  largest  amounts  of 
foreign  assistance  in  the  world,  they 
have  the  largest  gross  national  prod- 
ucts, the  most  powerful  economies,  and 
yet  we  engage  in  this  competition  that 
has  built  certain  tensions.  Certainly, 
through  cooperation,  we  can  Improve 
some  of  our  relationship  and  benefit 
the  world.  These  projects,  for  instance, 
to  be  explored  would  Include  bio- 
medical research,  medical  research,  in- 
frastructure development,  agriculture, 
those  things  that  the  world  itself  can 
benefit  from  our  collaboration. 

Mr.  Chairman,  this  came  out  of  a 
conference,  the  Shimoda  conference 
held  in  Tokyo  in  December  in  which 
many  on  both  sides,  American  and  Jap- 
anese, expressed  a  common  desire  to 
engage    in    this   type   of   cooperation. 


Hopefully,  this  is  the  first  step  and  we 
can  send  a  signal  that  this  Congress  is 
Interested  in  this  cooperation,  and  I 
thank  both  the  gentleman  from  New 
York  [Mr.  Solarz]  and  the  gentleman 
from  Florida  [Mr.  Fascell]  for  includ- 
ing this. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I  rise  in 
support  of  the  Dreier-Hall  amendment  which 
will  help  American  businesses  invest  in  East- 
em  Europe.  Our  amendment  will  establish  an 
Eastern  European  business  information  center 
to  provide  commercial  and  legal  information 
that  will  help  our  businesses  find  opportunities 
in  Eastern  Europe. 

Mr.  Chairman,  this  amendment  is  good  for 
our  donriestic  firms,  and  good  for  ttie  emergir>g 
economies  in  Eastem  Europe.  Our  amend- 
ment will  allow  the  Department  of  Commerce 
to  contract,  on  a  competitive  basis,  with  one  of 
our  own  companies  to  gather  and  make  avail- 
able conputerized  information  atwut  develop- 
ing markets  in  Eastem  Europe. 

This  information,  Mr.  Chairman,  is  crucial  to 
developing  markets  overseas  and  facilitating 
positive  trade  relations  with  Eastern  Europe. 
UrxJer  the  system,  information  pertaining  to 
local  economics,  tax  and  interest  rates,  legal 
matters,  trade  restrictions,  investment  laws, 
and  environmental  regulations  will  be  rapidly 
available  to  our  conpanles  who  are  looking  for 
opportunities.  Our  companies  will  be  able  to 
subscribe  to  an  "on-line"  system  which  will 
make  this  readily  information  available. 

Mr.  Chairman,  the  Department  of  Com- 
merce has  been  trying  to  set  up  a  computer- 
ized system  like  this  for  11  years,  and  has 
been  unsuccessful.  The  Hall-Dreier  amend- 
ment allows  the  Department  to  provide 
$500,000  out  of  existing  furxis  to  one  of  our 
private  companies  to  set  up  the  system.  That 
nrwney  must  be  matched  by  Si  million  in  pri- 
vate funds. 

I  commend  my  colleagues  on  the  House 
Foreign  Affairs  Committee  for  excepting  this 
amendment,  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  KLUG.  Mr.  Chairman,  I  rise  today  in 
support  of  the  provision  in  the  en  tdock 
amendment  that  was  orginally  offered  by  the 
gentleman  from  Maryland  [Mr.  Hover).  The 
provision  calls  for  the  United  States  to  pro- 
pose an  international  exchange  of  information 
on  the  sale  and  transfer  of  major  weapons 
systems  at  the  conference  on  security  and  co- 
operation in  Europe. 

Mr.  Cfiairman,  the  recent  war  in  the  Persian 
Gulf  illustrates  the  devastating  effect  of  the  un- 
ctiecked  transfer  of  weapons  arourxj  the 
world.  It  also  illustrates  ihe  potential  of  multi- 
national cooperation.  The  proposal  put  forth  in 
this  amendment  woukj  encourage  an  open  ex- 
change of  information  of  the  sale  and  transfer 
of  weapons.  This  information  will  allow  nations 
to  accurately  assess  the  arms  supplies  and 
equipment  of  aggressive,  militant  nations.  This 
proposal  will  encourage  accountability  arrrong 
suppliers  and  discourage  the  transfer  of  offer>- 
sive  arms  to  hostile  nations. 

The  CSCE  membership  includes  9  of  the 
top  10  weapons  exporting  nations.  Bringing  to- 
gether as  many  of  these  exporting  nations  as 
possible  is  the  key  to  an  effective  program. 
There  is  no  incentive  for  any  country  to  refrain 
from  selling  its  weapons  systems  if  they  krww 


thai  tfiere  are  other  suppliers  who  will  sell  the 
amns  and  pocket  ttie  profits.  By  making  the 
sale  and  purchase  of  weapons  a  matter  of 
record  we  will  know  wtio  txokers — at  any 
price — weapons  of  mass  destruction.  This  pro- 
posal will  erx^ompass  as  many  txjyers  and 
sellers  of  conventional,  chemical  and  t>ologi- 
cal  weapons  as  possit>le. 

The  United  States  must  take  tt>e  lead  once 
again  and  use  the  CSCE  forum  to  establish  an 
arms  control  program  ttiat  is  t>ased  on  open 
information  arid  cooperation.  WitfXHjt  multilat- 
eral cooperation  we  cannot  control  the  global 
transfer  of  weapons  and  we  will  witness  ttie 
same  type  of  arms  escalation  ttiat  led  to  the 
war  in  tt>e  Persian  Gulf. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I  rise  in 
support  of  ttie  Hall  amendment  on  converv 
tional  arms  control,  and  I  ttiank  Chairman  Fas- 
cell for  folding  this  amendment  into  the  en 
b))oc  amendment. 

I  was  pleased  to  have  had  ttie  opportunity 
to  work  with  Chairman  Fascell  on  ttie  many 
provisions  of  the  Arms  Transfer  Restraint  sec- 
tion of  this  t>ill.  This  sectkMi  sets  gukJelines  for 
controlling  ttie  sale  of  anns  to  ttie  MkJdIe  East 
arxj  Persian  Gulf  region,  and  encourages 
international  cooperation  in  setting  standards 
for  ttiese  controls. 

My  amendment  complements  this  section  by 
expanding  its  provisions  to  apply  to  Ttiird 
WorW  countries,  particularly  the  poorest  of  the 
poor.  Just  as  our  language  in  ttie  bill  kientifies 
an  urgent  need  for  arms  control  transfers  to 
the  Middle  East  and  ttie  Persian  Gulf  regkin, 
my  amendment  identifies  an  equally  urgent 
need  to  apply  those  same  controls  to  tfie  Ttiird 
WorW. 

Poor  countries  have  people  with  nutritional 
needs,  health  needs,  and  ottier  t>ask:  needs 
such  as  adequate  education  and  living  condi- 
tions. While  not  losing  sight  of  security  nnat- 
ters,  I  would  like  to  see  ttie  United  States  erv 
courage  Third  WorW  countries  to  make  a  tiet- 
ter  quality  of  life  a  higher  priority  than  a  larger 
fighting  force. 

I  tiave  been  pressing  for  conventional  arms 
control  for  neariy  a  decade.  It  is  now  ttie  task 
of  (Congress  to  roll  tiack  old,  outdated  polk^ies 
of  pushing  highly  destructive  weapons,  and 
look  towards  a  policy  of  self-restraint  and 
international  cooperation  in  an  effort  to 
achieve  peace  and  stability. 

I  comniend  my  colleagues  on  ttie  Foreign 
Affairs  Committee  for  accepting  this  amend- 
ment, and  I  urge  my  colleagues  to  support  it. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise  today 
in  support  of  an  amendment  to  H.R.  2508,  the 
foreign  aW  bill  introduced  by  Wayne  Owens  of 
Utah. 

This  amendment,  once  adopted,  will  clearty 
define  the  oppositWn  of  this  txxjy  to  the  txutai 
attacks  launctied  by  Soviet  arW  Azertiaijani 
forces  against  Armenian  villagers  in  Azer- 
tiaijan,  Karatiagh,  and  Armenia.  Ttiese  at- 
tacks, which  continue  to  this  day,  have  cost 
the  lives  of  nearly  100  Armenian  civilians, 
many  of  wtiom  were  eWerty,  and  resulted  in 
the  depopulation  of  over  30  historically  Arme- 
nian villages. 

It  is  clear  that  the  Soviets  invasion  is  an  at- 
tempt to  punish  ttie  democratically  elected 
Government  of  Armenia  for  opting  for  the  path 
to  eventual  independence.  In  this  effort  ttie 
Soviet  Government  has  found  a  willing  eilly  in 
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the  Communist  leadership  of  Azerbaijan, 
which  sees  this  as  an  opportunity  to  drive  the 
Armenians  from  tf>eir  borders  and  eventually 
depopulate  Karabagh. 

The  use  of  calculated  violence  and  terror  as 
political  tools  simp)ly  does  not  represent  an  ac- 
ceptable means  of  managing  relations  with  the 
Republics.  As  the  elected  representatives  of 
tfte  American  people,  and  especially  now  as 
we  consider  the  prospects  of  extending  assist- 
ance to  the  Soviet  Union,  we  must  condemn 
tfTe  aggression  committed  against  these  Arme- 
nian villagers.  The  amendment  offered  today, 
1  believe  will  put  the  Soviet  leadership  on  no- 
tice that  violent  efforts  to  suppress  democracy 
arxj  self-determination  factor  significantly  in 
determining  the  nature  of  our  future  economic 
and  political  relations  with  Moscow. 

This  amendment  is  nearly  identical  to  House 
Resolution  163  which  was  introduced  earlier 
this  month.  I  am  a  proud  cosponsor  of  that 
resolution,  as  are  35  of  my  colleagues.  On  the 
Senate  side,  a  similar  bill,  Senate  Resolution 
128,  introduced  by  Senators  Carl  Levin  and 
Rc»ERT  DCXE.  passed  without  objection  on 
May  17. 

As  you  can  see.  there  is  considerable  sup- 
port, both  in  this  Chamber  and  in  the  Senate, 
for  a  statement  of  congressional  policy  on  the 
Soviet  aggression  against  the  Armenian  peo- 
ple. In  passing  this  amerxJment,  we  will  clearly 
and  forcefully  voice  our  opposition  to  the  ter- 
rible violence  committed  against  tfie  Armenian 
people.  In  the  interest  of  fjreventing  a  recur- 
rence of  such  txutality  in  Armenia,  or  any- 
wtiere  in  the  Soviet  Union,  I  encourage  my 
colleagues  to  support  this  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
amendment  en  bloc  offered  by  the  gen- 
tleman from  Florida  [Mr.  Fascell]. 

The  amendments  en  bloc  were  agreed 
to. 

AMENDMENTS  OFFERED  BY  MR.  HYDE 

Mr.  HYDE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Illinois  [Mr.  Hyde] 
ask  for  unanimous  consent  to  have  his 
amendments  considered  en  bloc? 

Mr.  FASCELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object  I  believe  this 
caught  the  gentleman  from  New  York 
[Mr.  SOLARZ]  a  little  bit  by  surprise. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  this  is  the 
amendment  on  Pakistan.  I  will  explain 
it.  but  it  will  not  take  the  gentleman 
from  New  York  [Mr.  SoLARZ]  by  sur- 
prise. 

Mr.  FASCELL.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  consideration  of  the 
amendments  en  bloc? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendments. 

The  Clerk  read  as  follows: 

Amendmenta  offered  by  Mr.  Hyde: 


Page  382.  line  10.  strike  "(1)  In  general.— 

Page  382.  line  17-18  strike  the  words".  8ul>- 
ject  of  paragrah  (2)  ": 

Page  382.  line  19.  strike  all  tlirough  page 
384,  line  14; 

Page  637,  line  4.  strike  all  through  line  12: 

Page  637.  line  13,  strike  "(B)": 

Page  637,  line  17,  Insert  a  period  after  the 
word  "Pacific"  and  strike  all  else  through 
line  18. 

Page  643.  line  3.  strike  all  through  line  10: 

Page  643.  line  U.  strike  "(2)"; 

Page  643.  line  14.  insert  a  period  after  the 
word  "Pacinc"  and  strike  all  else  through 
line  16. 

Page  653.  line  6.  strike  all  through  line  14; 

Page  653.  line  15.  strike  "(B)"; 

Page  653.  line  19.  Insert  a  period  after  the 
word  "Pacific"  and  strike  all  else  through 
line  20. 

Mr.  HYDE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Chairman.  I  ask 
unanimous  consent  to  debate  this  for 
20  minutes.  10  minutes  on  each  side. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  HYDE.  Mr.  Chairman,  reserving 
the  right  to  object.  I  have  no  objection 
to  that,  and  the  gentleman  from  New 
York  [Mr.  Solarz)  has  agreed  to  it. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  HYDE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  debate  on 
this  ajnendment  and  amendments 
thereto  be  limited  to  20  minutes,  to  be 
divided  10  minutes  for  the  proponents, 
and  10  minutes  for  the  opponents. 

Mr.  SOLARZ.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  thought  I 
heard  the  Clerk  say  "amendments" 
plural.  I  was  under  the  impression  the 
gentleman  was  offering  a  single  amend- 
ment. 

Mr.  HYDE.  Mr.  Chairman.  I  think  the 
Clerk  inadvertently  lisped. 

The  CHAIRMAN  pro  tempore.  Part  of 
the  gentleman's  amendment  goes  to 
title  IX. 

Mr.  HYDE.  It  is  one  amendment, 
through.  Mr.  Chairman. 

Mr.  SOLARZ.  That  is  the  amendment 
which  has  the  effect  of  eliminating 
Pressler;  burying  it? 

Mr.  HYDE.  Mr.  Chairman.  I  would 
hope  destroy  or  casting  it  into  exterior 
darkness,  oblivion. 

Mr.  SOLARZ.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
time  for  debate  is  limited  to  20  min- 
utes. 10  minutes  for  proponents,  and  10 
minutes  for  opponents. 

Mr.  HYDE.  Mr.  Chairman  and  my 
colleagues,  this  is  a  relatively  simple 
amendment,  and  it  is  about  Pakistan. 
There  is  in  the  law  an  amendment 
known  as  the  Pressler  amendment,  and 
it  only  applies  to  one  country  on  the 
globe.  Pakistan.  It  is  country-specific, 
and  the  Pressler  amendment  says  that 
the  President  must  certify  that  Paki- 
stan, not  India,  not  Israel,  not  China, 
but  Pakistan  does  not  have  a  nuclear 
device. 

Now.  if  the  President  cannot  certify 
that  Pakistan  does  not  have  a  nuclear 
device,  all  aid  is  cut  off  of  any  size, 
shape,  description  or  type  to  that  coun- 
try, and  I  seek  to  eliminate  the  Pres- 
sler amendment  from  applying  to  Paki- 
stan, the  only  country  to  which  It  ap- 
plies, and  I  also  seek  to  correct  the  bill 
which,  having  denied  Pakistan  any  aid 
whatsoever,  has  taken  the  liberty  of  re- 
distributing whatever  they  were  going 
to  get  around  the  globe  to  various  and 
sundry  countries. 

For  example.  Mr.  Chairman,  they 
have  taken  $21  million  of  United  States 
assistance  funds  that  would  have  gone 
to  Pakistan,  and  the  chairman.  I  guess, 
of  the  Asiatic  Pacific  Subcommittee 
has  bestowed  it  on  Burmese  students, 
on  Nepal,  and  the  South  Pacific  region. 
There  are  $107  million  that  would  have 
gone  to  Pakistan.  That  goes  to  Africa, 
and  $50  million  for  voluntary  contribu- 
tions to  international  organizations 
which  we  have  not  been  able  to  iden- 
tify. 

Now  I  want  to  point  something  out. 
Pakistan  is  an  ally  of  our  country. 
Pakistan  sent  two  brigades  to  the  front 
in  Desert  Storm.  Pakistan  has  been 
host  for  3  million  Afghan  refugees  for 
many,  many  years.  Pakistan  sent 
troops  to  Korea  when  we  were  fighting 
there. 

Pakistan  is  a  friend  of  ours.  Why  do 
we  treat  her  this  way?  Someone  once 
said  that  our  foreign  policy  is  like  a 
dog  with  a  psychiatric  condition.  It 
barks  at  our  friends  and  wags  its  tail  at 
our  enemies.  Here  is  Pakistan,  a  good 
friend  of  ours,  a  Muslim  country  I 
might  add,  and  it  is  not  easy  for  a  Mus- 
lim country  to  provide  10,000  troops  to 
fight  with  us  against  a  Muslim  country 
in  Desert  Storm.  Do  we  not  give  any 
credit  to  a  country  because  of  that? 
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Now,  I  am  very  concerned  about  nu- 
clear proliferation.  I  do  not  want  any 
more  members  of  the  nuclear  club. 

Do  you  know  what  we  have  now?  We 
have  five  declared  nuclear  weapons 
states:  the  United  States,  the  Soviet 
Union.    Great    Britain,    France,    and 


China.  There  are  four  states,  however, 
that  are  reportedly  de  facto  nuclear 
weapons  states:  India,  and  I  do  not 
know  what  is  de  facto,  if  they  have  ex- 
ploded their  nuclear  devices  as  long 
ago  as  1974.  Israel.  Pakistan,  and  South 
Africa. 

There  are  seven  states  that  have 
taken  sigrnificant  steps  toward  the  ac- 
quisition of  a  nuclear  weapons  capabil- 
ity: Argentina.  Brazil.  Iran,  Iraq. 
Libya.  North  Korea,  and  Taiwan. 

Mr.  Chairman.  I  am  very  concerned 
about  the  proliferation  of  nuclear 
weapons.  But  why  do  we  select  a  friend 
of  ours,  an  ally  that  has  expressed  that 
friendship  in  many  ways  over  many 
years,  and  say.  "You  do  not  get  a 
dime's  worth  of  aid  because  you  may 
have  a  nuclear  device?" 

India,  we  would  not  think  about  it. 
Israel,  we  do  not  look.  China,  the  So- 
viet Union,  we  are  falling  all  over  our- 
selves to  see  how  we  can  get  some  aid 
to  the  Soviet  Union.  But  Pakistan,  you 
go  outside.  You  are  out. 

I  do  not  think  that  is  a  fair  way.  I  do 
not  think  it  is  an  intelligently  honest 
way.  I  do  not  think  it  is  a  useful  way 
to  treat  an  ally. 

So  what  this  amendment  does,  it  de- 
letes that  Pressler  amendment.  It 
leaves  in  place,  I  might  add,  lots  of  nu- 
clear nonproliferation  language.  It 
does  not  say,  "Go  ahead  and  build  your 
bomb."  This  amendment  leaves  intact 
section  6201(a)(5)  and  section  6206  of  the 
bill.  These  provisions,  which  have  the 
virtue  of  relating  to  every  country,  not 
just  one  country  specific,  provide  gen- 
eral authority  for  the  President  to  halt 
assistance  to  any  nation  which  delivers 
or  accepts  nuclear  technologies  or 
weapons  outside  the  norms  of  accept- 
able international  guidelines. 

Mr.  Chairman,  all  I  am  saying  is  I  am 
uncomfortable  being  a  hypocrite.  I  am 
uncomfortable  ignoring  India,  which 
has  exploded  one  as  long  ago  as  1974.  I 
am  uncomfortable  as  we  give  most-fa- 
vored-nation status  to  China,  which  is 
a  nuclear  country,  and  as  we  look  for 
ways  to  support  the  Soviet  Union  in  its 
duress.  Of  course,  I  need  say  nothing 
about  our  aid  to  Israel,  which  has  the 
bomb.  But  Pakistan,  you  are  a  pariah. 
You  leave  the  auditorium. 

Mr.  Chairman,  that  makes  us  hypo- 
critical. That  makes  us  an  ingrate  to 
an  ally  that  has  indeed  put  itself  on 
the  line  as  host  to  millions  of  Afghan 
refugees,  relieving  the  world  of  quite  a 
job,  and  as  supplying  troops  at  Desert 
Storm  and  in  Korea,  and  many  other 
reasons. 

Mr.  Chairman.  I  say  eliminate  the 
Pressler  amendment,  treat  Pakistan  as 
we  treat  every  other  country  in  the 
world,  and  recapture  these  funds  that 
have  been  so  blissfully  dispensed  all 
over  the  globe  back  where  they  ought 
to  be.  to  an  ally  and  a  friend.  Pakistan. 

Mr.  SOLARZ.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Chairman,  what  is  at  stake  in 
this  amendment  is  not  whether  or  not 
we  like  Pakistan,  but  our  efforts  to 
prevent  Pakistan  from  acquiring  nu- 
cleas  weapons,  as  well  as  the  viability 
of  our  international  global  nuclear 
nonproliferation  policy. 

Far  from  having  singled  out  Pakistan 
for  discriminatory  treatment,  the 
truth  is  that  over  the  course  of  the  last 
decade  we  have  treated  Pakistan  very, 
very  well.  They  have  received  between 
$5  billion  and  $6  billion  in  American 
military  and  economic  assistance. 
Pakistan  is  the  only  country  in  South 
Asia  that  has  received  over  50  of  our 
high-performance  combat  aircraft,  the 
F-16.  It  is  the  only  country  in  South 
Asia  with  which  we  have  a  bilateral  de- 
fense commitment.  So  we  have  treated 
Pakistan  very  well. 

But.  for  over  a  decade  now.  one  of  the 
major  objectives  in  our  foreign  policy 
vis-a-vis  Pakistan  has  been  to  prevent 
Pakistan  from  acquiring  nuclear  weap- 
ons. That  was  one  of  the  major  jus- 
tifications for  providing  Pakistan  with 
billions  of  dollars  in  American  military 
assistance.  The  theory  was  that  if  we 
gave  them  this  kind  of  aid,  perhaps 
they  would  not  feel  the  need  to  acquire 
nuclear  weapons. 

But  in  spite  of  our  efforts  to  prevent 
them  from  getting  nuclear  weapons, 
Pakistan  continued  with  its  efforts.  So 
a  few  years  ago  the  Congress  adopted 
the  so-called  Pressler  amendment, 
which  said  no  more  aid  to  Pakistan  un- 
less the  President  certifies  that  Paki- 
stan does  not  have  a  nuclear  device, 
and  the  continuation  of  our  aid  will  en- 
hance the  prospects  for  preventing 
them  from  acquiring  a  nuclear  device. 

Now  the  President  is  unable  to  sub- 
mit a  Pressler  certification,  because 
Pakistan  has  continued  its  efforts  to 
acquire  nuclear  weapons.  The  last 
thing  our  country  needs  is  an  overt  nu- 
clear arms  race  on  the  subcontinent.  If 
we  give  the  green  light  for  Pakistan  to 
go  ahead,  then  surely  India  will  at- 
tempt to  match  it  as  well.  Given  the 
animosities  and  tensions  which  con- 
tinue to  exist  in  that  part  of  the  world, 
an  area  where  India  and  Pakistan  have 
already  gone  to  war  three  times  in  the 
last  four  decades,  and  where  another 
war  cannot  be  ruled  out,  there  would 
be  a  very  real  possibility  of  a  nuclear 
conflict  between  those  two  countries, 
which  could  have  catastrophic  con- 
sequences, not  just  for  them,  but  for 
us. 

Mr.  Chairman,  if  the  Hyde  amend- 
ment is  adopted,  it  will  mean  that  we 
have  lost  whatever  chance  we  still  have 
of  inducing  Pakistan  to  refrain  from 
acquiring  nuclear  weapons.  Whereas  if 
we  reject  the  Hyde  amendment  and 
they  comply  with  the  Pressler  amend- 
ment, they  stand  to  gain  about  one- 
quarter  of  $1  billion  in  American  mili- 
tary and  economic  assistance.  That 
ain't  peanuts.  It  Is  a  significant  induce- 
ment. 


Mr.  Chairman,  I  believe  it  would  be  a 
tragedy  if  we  abandoned  the  last  best 
chance  we  have  of  preventing  Pakistan 
from  going  nuclear,  which  is  what 
would  happen  if  the  Hyde  amendment 
is  adopted. 

But  it  is  not  just  our  efforts  to  pre- 
vent Pakistan  from  acquiring  nuclear 
weapons  which  is  at  stake  here.  We 
just  waged  and  won  a  war  in  the  Per- 
sian Gulf,  partly  because  we  wanted  to 
prevent  Iraq  from  acquiring  nuclear 
weapons.  Now  we  are  trying  to  get  Iraq 
to  comply  with  the  cease-fire  resolu- 
tion, which  obligates  it  to  turn  over  its 
highly  enriched  uranium,  which  gives 
it  the  capacity  to  make  nuclear  weap- 
ons in  the  future. 

Mr.  Chairman,  if  we  adopt  the  Hyde 
amendment,  if  we  abandon  our  efforts 
to  prevent  Pakistan  from  acquiring  nu- 
clear weapons,  what  conclusions  do  you 
think  that  Saddam  Hussein  will  reach 
in  Baghdad?  He  will  conclude  that  we 
are  not  really  serious  about  attempting 
to  prevent  him  from  acquiring  nuclear 
weapons  as  well,  and  our  prospects  for 
getting  Iraq  to  comply  with  the  cease- 
fire resolution  and  to  turn  over  its 
highly  enriched  uranium  will  be  great- 
ly diminished. 

Mr.  Chairman.  I  think  that  we  have  a 
lot  at  stake  here.  Not  just  our  efforts 
to  prevent  a  nuclear  arms  race  on  the 
subcontinents,  but  our  efforts  to  pre- 
vent the  spread  of  nuclear  weapons  in 
the  Persian  Gulf. 

Mr.  Chairman,  I  would  very  strongly 
urge  Members  to  reject  the  Hyde 
amendment,  and  to  maintain  our  com- 
mitment to  the  prohibition  of  the 
spread  of  nuclear  weapons  elsewhere. 

Finally,  let  me  just  say  that  the  fact 
that  we  may  not  have  succeeded  in  our 
efforts  to  prevent  every  country  in  the 
world  that  wants  to  get  nuclear  weap- 
ons from  getting  them,  does  not  mean 
we  should  abandon  our  efforts  to  pre- 
vent any  country  which  wants  nuclear 
weapons  from  getting  them.  It  cannot 
be  in  our  interest  to  have  Pakistan  ob- 
tain nuclear  weapons.  The  President 
and  the  administration  do  not  want 
Pakistan  to  acquire  nuclear  weapons. 
Yet  if  this  amendment  is  adopted,  that 
is  virtually  a  certainty. 

Mr.  HYDE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Broom- 
field]. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I  support 
this  amendment,  and  I  encourage  my  col- 
leagues to  do  likewise. 

The  amerxJment  is  fair  arxJ  brings  coher- 
ence to  our  policy  in  that  it  proposes  to  treat 
a  staunch  ally,  Pakistan.  \he  same  as  every 
other  country  that  has  the  potential  to  develop 
a  nuclear  explosive  device. 

However,  it  also  continues  to  meet  nuclear 
proliferation  concerns.  It  leaves  intact  those 
provisions  in  H.R.  2508  tfiat  provide  Xhe  Presi- 
dent with  authority  to  halt  assistarKe  to  na- 
tions that  engage  in  nudear  weapons  pro- 
liferation outside  acceptable  international 
guidelines. 
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It  also  provides  the  administration  the  nec- 
essary flexibility  to  meet  the  challenges  of  the 
quickly  changing  international  system  while 
maintaining  an  appropriate  executive-congres- 
sional roie  in  foreign  policy.  This  is  sonwthing 
the  administration  has  requested,  and  that  the 
Foreign  Affairs  Committee  has  stated  is 
among  its  goals. 

I  tjelieve  the  amendment  sends  a  necessary 
message  to  Pakistan  that  our  bilateral  rela- 
tions are  important  arxl  that  we  do  not  want  a 
further  deterioration  in  tfiem. 

The  amendment  says  that  the  American 
people  are  committed  to  nuclear  nonprolitera- 
tion  whk;h  is  expressed  through  a  consistent 
polk:y  that  treats  every  nation,  including  Paki- 
stan, alike. 

Finally,  this  amendment  tells  Pakistan  that 
we  seek  to  continue  working  together  in  re- 
solving our  differences,  and  that  our  relatiorv 
ship  will  not  be  constrained  by  art>itrary  dead- 
lines. 

These  are  important  reasons  for  supporting 
this  amendment.  Mr.  Chairman,  and  I  again 
urge  our  colleagues  to  vote  for  the  Hyde 
amerxlment. 
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Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  Pakistan,  or  Paki- 
stan, I  am  perhaps  using  the  uncool 
pronunciation,  but  Pakistan  is  sur- 
rounded by  nuclear  countries:  India. 
China,  and  the  U.S.S.R.  Now.  to  expect 
Pakistan  to  grive  up  its  move  toward  a 
nuclear  weapon  is  to  ask  them  to  stand 
naked  before  some  very  predatory 
countries.  That  is  unreasonable  and  it 
is  not  groing  to  happen. 

We  are  married  to  a  theory  called 
mutual  assured  destruction.  We  believe 
in  a  theory  called  mutual  assured  de- 
struction. If  we  have  bounds  and  the 
Soviet  Union  has  bounds  and  we  can 
each  destroy  each  other,  the  balance  of 
terror  keeps  the  peace. 

Why  does  not  the  mutual  assured  de- 
struction work  over  in  India  and  Paki- 
stan and  China  and  the  Soviet  Union? 
Why  only  Pakistan  shall  be  naked  in  a 
nuclear  sense  surrounded  by  nuclear 
countries?  Why  do  we  take  away  assist- 
ance to  Pakistan,  an  ally  and  a  friend, 
and  we  give  it  to  India? 

I  would  like  to  ask  the  gentleman 
from  New  York  to  please  tell  me  why 
we  give  almost  $100  million  to  India, 
which  has  a  nuclear  device,  and  we  are 
going  to  cut  Pakistan  off?  Can  the  gen- 
tleman give  me  the  answer  to  that?  Is 
that  not  hypocritical? 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  I  do  not  think  it  is 
hypocritical.  The  aid  we  provide  India, 
the  $100  million  to  which  the  gen- 
tleman is  referring,  is  titled  to  a  PL- 
480.  It  is  humanitarian  food  assistance 
to  the  most  needy  children  in  India, 
and  it  is  utterly  unrelated  to  any  nu- 
clear program  that  India  may  have. 


Mr.  HYDE.  But  we  cannot  give  PL- 
480  to  Pakistan  under  this  Pressler 
amendment.  So  why  the  distinction? 

Mr.  SOLARZ.  If  the  gentleman  will 
continue  to  yield,  the  distinction 
arises,  if  I  may  say  so  to  my  friend 
from  Illinois,  because  in  the  case  of 
India,  they  had  a  nuclear  explosion  17 
years  ago.  Forces  that  were  at  war  left 
the  barn.  Once  it  became  clear  Paki- 
stan was  trying  to  acquire  a  nuclear  re- 
sponse, we  made  a  judgment  that  it 
would  not  be  in  our  interest  to  have  a 
nuclear  arms  race  in  the  subcontinent, 
and  we  are  trying  to  prevent  the  Paki- 
stani force  from  leaving  the  bam  as 
well. 

Mr.  HYDE.  The  nuclear  arms  race 
has  already  left  the  starting  gate. 
China  has  got  it.  India  has  got  it.  The 
Soviet  Union  has  got  it.  The  only  one 
the  gentleman  wants  to  disarm  is  our 
friend,  our  ally  that  stood  with  us  in 
Desert  Storm,  and  the  gentleman  is 
going  to  cut  them  off.  That  is  hypo- 
critical. That  is  a  double  standjird. 
That  is  unjust  and  unfair,  and  I  hope 
Members  will  support  my  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Can  the  Chair  tell  me  how  much  time 
I  have  remaining? 

The  CHAIRMAN  pro  tempore  (Mr. 
McDERMOTT).  The  gentleman  from  nii- 
nois  [Mr.  HYDE]  has  1  minute  remain- 
ing. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Wilson]. 

Mr.  WILSON.  Mr.  Chairman.  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Illinois. 
There  is  absolutely  no  reason  why 
Pakistan  and  India  should  be  treated 
differently,  particularly  since  Pakistan 
has  been  a  stalwart  friend  of  the  Unit- 
ed States  and  an  absolutely  essential 
supporter  of  the  Mujaheddin.  and  India 
has  been  just  the  opposite. 

Mr.  HYDE.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  SOLARZ.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Fascell]  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  FASCELL.  Mr.  Chairman,  there 
is  logic  on  both  sides  of  this  argument, 
and  certainly  the  proliferation  of 
forces  out  of  the  barn,  as  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  said. 
Nevertheless,  there  is  a  special  reason 
for  not  supporting  the  Hyde  amend- 
ment right  now. 

Pakistan  is  the  only  country  that  has 
violated  all  of  the  arrangements  that 
we  have  tried  to  work  with  regard  to 
nuclear  safeguards,  and  they  have  done 
it  over  and  over  again.  Here  our  admin- 
istration has  finally  come  to  the  point 
just  recently  where  we  terminated  the 
aid. 

Now,  it  might  be  wise  to  restore  the 
aid.  It  might  be  wise  to  have  some  con- 
ditions.  It   may   be   wise   to   consider 


some  regional  arrangement.  But  I  do 
not  think  it  is  wise  to  one  day  termi- 
nate the  aid  and  then  by  legislative  act 
put  the  aid  back  in  again.  I  think  that 
would  be  a  very  bad  precedent,  a  very 
bad  statement,  and  not  good  policy. 

Mr.  SOLARZ.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr.  So- 
LARZ]  has  3  minutes  remaining. 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  D\'MALLY].  the  distinguished 
chairman  of  the  Subcommittee  on  Afri- 
ca. 

Mr.  DYMALLY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  This 
money  from  Pakistan  has  been  wisely 
included  in  the  development  fund  for 
Africa  to  help  an  area  which  is  badly  in 
need  of  it. 

The  arguments  for  not  giving  money 
to  Pakistan  have  been  well  made  by 
the  gentleman  from  New  York  [Mr.  SO- 
LARZ], and  the  gentleman  from  Florida 
[Mr.  Fascell].  I  just  need  to  remind 
Members  that  this  money  is  being  well 
used  because  of  Pakistan's  failure  to 
comply  with  our  law.  Therefore.  I  urge 
Members  to  reject  this  amendment. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

I  just  want  to  add  how  many  of  those 
African  countries  sent  troops  to  Desert 
Storm  to  stand  with  us  as  we  fought 
the  Iraqis? 

Mr.  DYMALLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  California. 

Mr.  DYMALLY.  Senegal  did.  An  en- 
tire planeload  of  Senegalis  died. 

Mr.  HYDE.  Then  let  us  give  money  to 
Senegal,  but  not  to  the  rest  of  the  con- 
tinent. Pakistan  will  sign  a  nuclear 
nonproliferation  treaty  2  seconds  after 
India  does  it  or  simultaneously  with 
India.  It  is  hypocritical  to  cut  off  an 
ally  that  stood  with  us  when  the  going 
was  tough  and  to  send  money  to  other 
countries  that  did  not  lift  a  finger  in 
Desert  Storm. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  am  going  to  be  very  brief  in  conclu- 
sion. We  are  all  grateful  that  Pakistan 
sent  some  troops  to  Saudi  Arabia  after 
the  Iraqi  invasion  of  Kuwait,  but  let  us 
not  go  overboard  in  giving  them  credit 
for  this.  Not  a  single  Pakistani  soldier, 
not  a  single  Pakistani  plane  actually 
participated  in  the  liberation  of  Ku- 
wait. 

In  fact,  during  the  war  the  Pakistani 
Chief  of  Staff  publicly  called  on  Paki- 
stan to  tilt  toward  Iraq. 

What  is  at  stake  with  the  Hyde 
amendment  is  a  very  simple  propo- 
sition. If  Members  think  it  is  perfectly 
OK  for  Pakistan  to  go  nuclear  and  to 
get  nuclear  weapons,  vote  for  the  Hyde 
amendment.  But  if  Members  want  to 
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take  the  last  best  chance  we  have  of 
preventing  Pakistan  from  getting  nu- 
clear weapons  and  inaugurating  the  nu- 
clear arms  race  in  the  subcontinent, 
then  vote  against  the  Hyde  amendment 
because  that  is  really  what  is  at  stake 
here. 

I  urge  the  rejection  of  the  Hyde 
amendment  and  the  vindication  of  our 
historic  nuclear  nonproliferation  pol- 
icy in  the  subcontinent. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Illinois  [Mr. 
Hyde]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HYDE.  Mr.  Chairman,  I  demand  a 
recorded  vote.  A  recorded  vote  was  or- 
dered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  151,  noes  252, 
not  voting  28.  as  follows: 
[Roll  No.  151] 
AYES— 161 


Alex&nder 

Allard 

Andrews  (TX) 

Anthony 

Applegate 

Archer 

Armey 

Baker 

Bath  ard 

Barrett 

Barton 

Bate  man 

Bentley 

Bereuter 

Bllley 

Boehner 

Brewster 

Broomfleld 

Bunning 

Burton 

Byron 

Callahan 

Campbell  (CO) 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Crane 

Cunningham 

Davis 

DeLay 

Derrick 

Dickinson 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Emerson 

Fawell 

Fields 

Fish 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Gllchrest 

Gillmor 

Gilman 

Gingrich 


Abercrombie 

Ackemmn 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Aiuunzlo 

Aspin 


Ck>ss 

Gradison 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hayes  (LA) 

Henrj- 

Herger 

Hobson 

Holloway 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hyde 

Ireland 

Jenkins 

Johnson  (TX) 

Kanjoreki 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Laughlln 

Lehman  ICA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lowerj-  (CA) 

McCrery 

McEwen 

McMillan  (NO 

Michel 

Miller  (OH) 

Molinari 

Montgomery 

Moorhead 

Moran 

Myers 

Nichols 

Nussle 

Ortiz 

Packard 

Paxon 

NOES— 252 

Atkins 

AuCoin 

Bacchus 

Bellenson 

Bennett 

Berman 

Bevill 


Pickle 

Pursell 

(JulUen 

Ravenel 

Regula 

Rhodes 

Ridge 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Roth 

Rowland 

Sangmeister 

San  to  nun 

SajctoD 

Schaefer 

SchifT 

Schuize 

Shaw 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (NJ) 

Smith  (TX) 

Solomon 

Spence 

Stenholm 

Stump 

Sundqulst 

Tallon 

Tauzin 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Tomcelli 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weber 

Wilson 

Wolf 

Wylie 

Young  (AK) 

ZelifT 

Zlmmer 


Bilbray 

Bilirakls 

Boehlert 

Bonlor 

Borski 

Boucher 

Brooks 


Browder 

Horn 

Payne  (VA) 

Brown 

Hoyer 

Peaae 

Bruce 

Hughes 

Pelosl 

Bryant 

Hutto 

Penny 

Camp 

Inhofe 

Perkins 

Cardin 

Jacobs 

Peterson  (PL) 

Carper 

James 

Peterson  (MN) 

Can- 

Jefferson 

Petri 

Clay 

Johnson  (CT) 

Pickett 

Clement 

Johnson  (SD) 

Porter 

Clinger 

Johnston 

Poshard 

Coleman  (TX) 

Jones  (GA) 

Price 

Collins  (ID 

Jontz 

R&hall 

Collins  (MI) 

Kaptur 

Rams  tad 

Condit 

Kasicb 

Rangel 

Conyers 

Kennedy 

Ray 

Cooper 

Kennelly 

Reed 

Costello 

Kildee 

Richardson 

Cox  (CA) 

Kleczka 

Rigps 

Cox  (ID 

Kopetski 

Rinaldo 

Coyne 

Kostmayer 

Roemer 

Cramer 

LaFalce 

Ros-Lehtinen 

Dannemeyer 

Lancaster 

Rose 

Darden 

Lantos 

Roybal 

de  la  Garza 

LaRocco 

Rasao 

DeFazio 

Leach 

Sabo 

DeLauro 

Levin  (MI) 

Sanders 

Dellums 

Levine  (CA) 

Sarpalius 

Dicks 

Lewis  (GA) 

Savage 

Dingell 

Long 

Sawyer 

Dixon 

Lowey  (NY) 

Scheuer 

Donnelly 

Luken 

Schroeder 

Dooley 

Machtley 

Schumer 

Dorgan  (ND) 

Man  ton 

Sensenbrenner 

Downey 

Markey 

Serrano 

Durbin 

Marlenee 

Shays 

Dwyer 

Martinez 

Slkorski 

DjTnally 

Matsul 

Sisisky 

Early 

Mavroules 

Skaggs 

Eckart 

Mazzolt 

Slattery 

Edwards  (CA) 

McCandless 

Slaughter  (NY) 

Edwards  lOK) 

McCloskey 

Smith  (FL) 

Edwards  (TX) 

McCollum 

Smith  (lA) 

Engel 

McCurdy 

Snowe 

English 

McDermott 

Solarz 

&dreich 

McGrath 

Spratt 

Espy 

McHugh 

Staggers 

Evans 

McMillen  (MD) 

Stallings 

Fascell 

McNuIty 

Stark 

Fazio 

Meyers 

Steams 

Feighan 

.Mfume 

Stokes 

nake 

Miller  (CA) 

Swett 

Foglietta 

Miller  (WA) 

Swift 

Ford  (MI) 

Mink 

Synar 

Ford  (TN) 

Moakley 

Taimer 

Frank  (MA) 

Mollohan 

Taylor  (MS) 

Franks  (CT) 

Moody 

Thomas  (GA) 

Frost 

Morella 

Torres 

Gejdenson 

Morrison 

Towns 

Gibbons 

Mrazek 

Traflcant 

Glickman 

Murphy 

Trailer 

Gonzalez 

Nagle 

Unsoeld 

Gordon 

Natcher 

Upton 

Grandy 

Neal  (MA) 

Vento 

Gray 

Neal  (NO 

Vlsclosky 

Green 

Nowak 

Washington 

Guarini 

Oakar 

Waters 

Hall  (OH) 

Oberstar 

Waxman 

Hamilton 

Obey 

Weiss 

Harris 

Orton 

Weldon 

Hatcher 

Owens  (NY) 

Wheal 

Hayes  (ID 

Owens  (LT) 

Whitten 

Heney 

Pallone 

Williams 

Hefner 

Panetta 

Wise 

Hertel 

Parker 

Wolpe 

Hoagland 

Patterson 

Wyden 

Hochbrusckner 

Payne  (NJ) 

Yatron 

NOT  VOTING— 28 

Ballenger 

Kolter 

Roukema 

Boxer 

Lehman  (FL) 

Sharp 

Bustamante 

Martin 

Shuster 

Campbell  (CA) 

McDade 

Smith  (OR) 

Chapman 

Mineta 

Studds 

Gephardt 

Murtha 

Valentine 

Goodling 

Clin 

Yates 

Hopkins 
Hortoa 

Oxley 
Roe 

Young  (FL) 

Jones  (NO 

Rostenkowski 

D  1921 

Mr.  RICHARDSON  and  Mr.  DE  LA 
GARZA  changed  their  vote  from  "aye" 
to  "no." 


Mr.  LAUGHLIN  and  Mr.  HANSEN 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Panetta ).  The  Chair  would  inform  the 
chairman  and  the  ranking  member  on 
the  committee  that  of  the  8  hours  of 
debate  on  the  amendments.  2  hours  and 
3  minutes  remain. 

Mr.  LEVINE  of  Califomia.  I^r.  Chairman.  I 
rise  tcxJay  to  urge  my  colleagues  to  vote 
against  the  Smith  amendment  and  to  retain 
the  integrity  of  tfie  family  planning  provisions 
of  the  bill. 

H.R.  2508  contains  two  major  provisions  to 
improve  worl(jwide  family  planning  efforts  arxj 
to  return  the  United  States  to  its  historic  lead- 
ership role  in  population  control.  The  first  pro- 
vision overturns  the  Mexico  City  policy.  In 
1984,  the  Mexico  City  policy  was  established 
to  deny  U.S.  family  planning  furxJs  to  any  non- 
govemmental  organization  which  uses  sepa- 
rate funding  to  perform  atwrtions,  refers  for 
abortions,  or  gives  women  nondirective  coun- 
seling and  information  about  all  legal  preg- 
nancy-related options.  In  a  time  when  emerg- 
ing democracies  are  looking  to  the  United 
States  for  support  of  their  efforts,  the  current 
administration  shows  an  appalling  lack  of  care. 
In  Romania,  the  chilling  consequences  of 
Ceausecu's  coercive  child-bearing  |x>lk:ies  are 
painfully  evident:  Overflowing  orphanages, 
soaring  maternal  and  infant  mortality  rates,  the 
women  and  chikjren  damaged  by  life-threaterv 
ing  and  illegal  abortions. 

The  Mexico  City  policy  dicates  that  neither 
the  U.N.  Fund  for  Population  Activities  nor  the 
International  Planned  Parenthood  Federation 
are  eligible  to  provide  much  needed  birth  corv 
trol  to  women  because  these  organizations 
provide  abortion  counseling,  albeit  with  their 
own  funds.  Mr.  Chairman,  we  have  exported 
the  U.S.  horrendous  gag  rule.  This  misgukJed 
attempt  to  lower  the  number  of  abortions  per- 
formed workJwkJe  has  done  no  such  thir>g.  In- 
stead, it  has  served  only  to  undermine  and  tie 
up  family  plannir>g  efforts  abroad. 

Congress  has  the  chance  today  to  overturn 
the  unfair  Mexkx)  City  policy,  wtik:h  the  For- 
eign Affairs  Committee  voted  to  overturn  when 
it  consklered  this  bill.  I  strongly  support  retairv 
ing  the  tiill's  language  as  it  is  written  presently 
and  restoring  family  planning  efforts  to  where 
they  were  before  the  adoption  of  this  out- 
rageous policy  in  1 986. 

The  second  provision  in  the  bill  that  I  speak 
in  support  of  is  restoring  funding  to  the  U.N. 
Fund  for  Population  Assistance.  UNFPA  is 
one  of  the  most  respected  and  effective  family 
planning  and  health  care  groups  in  the  worid. 
UNFPA  has  programs  in  140  countries  that 
provide  funding  and  technk^l  assistar)ce  for 
maternal  and  child  health  care,  family  plan- 
ning, data  collection,  analysis,  and  research.  It 
does  not  provkje  abortion  servk^es  of  support 
whatsoever.  The  Reagan  administratran.  how- 
ever, cut  off  all  assistance  to  the  UNFPA  in 
1986.  alleging  ttiat  UNFPA  supported  involurv 
tary  abortions  and  sterilizations  in  China.  This 
action  occurred  despite  contrary  conclusions 
reached  by  U.S.  Ak)  staff  and  despite 
UNFPA's  explk:it  polcy  in  opposition  to  any 
forced  or  coerced  family  planning  or  abortion. 
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Whatever  occurred  in  China,  the  bin  ex- 
pressly prohit}fts  from  occurring  again.  The 
language  in  ttie  bill  will  prevent  the  use  of 
United  States  population  funds  in  China  and 
retain  the  language  prohibiting  the  use  of  Unit- 
ed States  funds  for  abortion  or  involuntary 
sterilization  anywtiere  in  the  world.  Over  tfie 
next  few  decades,  over  3  btllion  people,  most 
of  whom  are  in  Third  World  countries,  will  be- 
come of  child-t)earing  age.  Congress  must 
renew  its  commitment  to  population  control 
now,  In  order  to  alleviate  ttie  drastic  problems 
caused  by  overpopulation.  It  can  do  so  by  re- 
funding the  UNFPA  and  by  overturning  Mexico 
City. 

I  urge  my  colleagues  to  join  with  me  in  de- 
feating the  Smith  amerxjnient. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Chair- 
man, I  rise  today  in  strong  support  of  ttie  pro- 
visions of  H.R.  2508  which  earmark  Si  5  mil- 
lion in  technical  assistance  to  the  democrat- 
ically elected  local  governments  of  tfie  Baltic 
States  and  other  Republics  of  the  Soviet 
Union.  This  asslstarKe,  while  relatively  nomi- 
nal, serxjs  a  clear  arxj  important  message  to 
the  people  of  the  Baltic  States,  Ukraine,  and 
other  Soviet  Republics  ttiat  tfie  U.S.  Congress 
supports  their  aspirations  arxj  tfiat  we  are  will- 
ing to  fielp  them  in  their  democratic  reforms. 

The  stipulation  in  the  bill  that  United  States 
aid  may  only  be  provided  not  to  the  central 
Soviet  Government  kxit,  instead,  directly  to  tfie 
freely  elected  governments  of  the  Baltic  States 
and  other  eligitHe  Soviet  Republics  is  crucial  to 
the  success  of  our  objective.  Indeed,  this  di- 
rect-aid stipulation  was  the  key  provision  of 
House  Joint  Resolution  179,  a  strategy  for  ex- 
panding United  States  support  for  the  Baltic 
States  introduced  t>y  tfie  Helsinki  Commission 
with  my  full  support  and  sponsorship. 

As  a  member  of  tfie  Helsinki  Commission 
delegation  which  met  with  leaders  of  tfie  Baltic 
States  earlier  this  year,  I  was  encouraged  by 
the  progress  tfiese  enrierging  democracies 
have  made  toward  economic  independerx;e. 
For  example,  in  Riga,  Latvian  Prime  Minister 
Godmanis  spoke  proudly  of  his  govemmenfs 
developing  economic  polk:y  wfirch  includes  tfie 
adoption  of  a  budget  and  tfie  creation  of  a  tax 
system. 

Despite  these  great  strides  made  in  eco- 
nomk:  planning,  tfie  Latvian  Government,  like 
the  Lithuanian  and  Estonian  Governments, 
lias  much  to  learn.  Direct  communication  and 
consultation  with  representatives  from  the 
United  States  are  critk:al  to  the  development 
and  success  of  the  democratic  movement  in 
the  Baltic  States.  I  am  deeply  gratified,  tfien, 
that  ttie  House  Foreign  Affairs  Committee  en- 
dorsed in  its  report  on  H.R.  2508  initiatives 
which  alkiw  representatives  from  tfie  legisla- 
tures of  tfie  BaltK  States  and  other  elected 
Soviet  Governments  to  come  to  the  United 
States  and  learn  first-fiand  tfiose  aspects  of 
the  operations  of  our  own  Congress  which 
coukj  be  usefully  transferred  to  tfieir  legisla- 
tures. 

I  am  proud  to  support  H.R  2508  as  an  im- 
portant first  step  in  reshaping  United  States 
foreign  polcy  in  ttie  Soviet  Unkxi  to  meet  the 
challenges  of  a  new  world  order  built  upon  a 
growing  global  commitment  to  communkation, 
democratization,  and  human  rtgfits. 

Mr.  HALL  of  Ohk).  Mr.  Chairman,  I  rise  in 
support  of  tfie  amendment  offered  by  the  gen- 


fJennan  from  Nebraska  [Mr.  Bereuter]  on  be- 
half of  himself  and  ttie  gentleman  from  North 
Dakota  [Mr.  Dorgan]  and  the  gentleman  from 
Missouri  [Mr.  Wheat).  I  commend  my  col- 
leagues from  tfie  Hunger  Committee  for  tfieir 
excellent  and  diligent  work  in  introducing  this 
important  piece  of  legislation  to  promote  a 
new  approach  to  devek>pment  assistance  in 
tfie  Horn  of  Afrka.  I'm  proud  to  fiave  been  an 
original  cosponsor  of  the  Hom  of  Africa  Re- 
covery and  Food  Security  Act  of  1991,  which 
was  the  t>asis  for  this  amendment.  It  is  ur- 
gently needed  work. 

The  countries  of  the  Hom  of  Africa — Ethio- 
pia, Sudan,  and  Somalia — are  among  the 
poorest  and  most  troubled  countries  in  the 
workj.  War  and  famine  have  killed  over  2  mil- 
lion people  in  Ethiopia  and  Somalia  alone 
since  1985.  It  is  an  area,  more  than  any  other 
I  know,  ttiat  deserves  the  special  attention  and 
fresh  approach  ttiat  this  amendment  promotes. 

The  ongoing  cycle  of  famine  and  war  fiave 
long  made  the  Hom  a  top  priority  of  the  Hun- 
ger Committee.  The  famine  is  now  threatening 
over  10  million  people  in  the  Sudan — only  half 
of  tfie  21  millKin  facing  famine  througfiout  tfie 
Hom— and  the  continuing  turmoil  in  Somalia, 
all  argue  for  greater  attention  to  this  region. 
We  fiave  held  numerous  hearings  on  these 
countries  year  after  year,  and  I  am  extremely 
happy  to  see  tfie  initiative  taken  by  my  col- 
leagues on  the  Horn. 

In  emphasizing  the  use  of  international  pri- 
vate voluntary  organizations  and  indigenous 
nongovernmental  organizations  to  provide  re- 
lief and  development  assistance,  the  legisla- 
tion offers  a  positive  new  direction  in  U.S.  for- 
eign assistance.  Working  in  partnership,  tfiese 
grassroots  organizations  offer  the  best  hope 
for  this  war-torn  regkin.  With  the  recent  events 
in  the  Horn,  partk;ulariy  the  end  of  the  30-year 
war  in  Ethiopia,  tfiere  is  more  fiope  for  peace- 
ful resolutions  to  some  of  the  ongoing  conflk:ts 
tfian  there  has  been  for  years. 

I  commend  my  colleagues  for  offering  this 
valuable  piece  of  legislation  whk:h  attempts  to 
break  the  deadly  cycle  of  war  and  poverty  in 
tfie  Horn.  Until  this  fiappens,  no  true  develop- 
ment or  rehabilitation  can  occur.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  LEVINE  of  California.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  arms  transfers  re- 
straint polk:y  for  the  Middle  East  and  Persian 
Gulf  region  which  is  included  in  tfie  Foreign 
Assistance  Act  for  fiscal  years  1 992  and  1 993. 

If  we  have  learned  anything  from  tfie  mis- 
takes of  the  past,  it  is  tfiat  more  weapons  do 
not  txing  more  peace  and  stability  to  tfie  re- 
gion. Rattier  tfian  reverting  to  tfie  practk:e  of 
throwing  arms  at  a  region  tfiat  Is  already 
armed  to  tfie  teeth,  we  sfiould  take  advantage 
of  tfie  spirit  of  international  cooperation  tfiat 
characterized  efforts  in  the  Persian  Gulf  to 
enact  a  multilateral  arms  restraint  regime  now. 

The  Persian  Gulf  war  demonstrated  tfie 
dangers  of  arming  ruthless  dictators  and  un- 
stable regimes  with  sophistk:ated  weaponry 
capable  of  threatening  our  vital  interests  in  the 
regk}n.  Saddam's  possession  of  weapons  of 
mass  destruction  and  his  atiility  to  threaten  the 
regkMi's  stalJility  underscores  tfie  dire  need  to 
restrain  ttie  flow  of  arms  to  this  region. 

Following  the  successful  allied  effort  to  litDer- 
ate  Kuwait,  I  introduced  legislation  to  curtail 
weapons  sales  to  the  Middle  East,  the  Mkldle 


East  Post-War  Stability  and  Arms  Restraint 
Act  of  1991. 

Much  of  my  bill  has  been  incorporated  into 
the  arms  control  proviskxis  of  this  bill.  The 
most  significant  of  tfiese  provisions  calls  on 
the  Preskjent  to  form  a  multilateral  arms  con- 
trol regime  to  curtail  the  flow  of  arms  to  the  re- 
gkm  and  establishes  an  indefinite  multilateral 
moratorium  on  arms  sales  to  the  MkkJIe  East. 

By  demonstrating  restraint,  the  United 
States  can  lead  the  way  to  form  an  effective 
and  far-reaching  arms  supplier  control  regime 
whKh  will  greatly  enhance  the  stability  of  tfie 
regkxi  wittxMJt  jeopardizing  the  legitimate  se- 
curity needs  of  our  friends  in  tfie  regkm. 

I  look  fonward  to  working  with  the  adminis- 
ti^atkxi  to  attain  this  goal.  I  am  also  encour- 
aged by  the  PreskJenTs  plan  to  hoW  a  con- 
ference next  month  of  major  powers  to  dis- 
cuss limits  on  arms  sales  to  the  MkJdIe  East. 

However,  I  am  stupefied  that  just  weeks 
after  the  Presklent  announced  his  MkkJIe  East 
arms  control  initiative.  Defense  Secretary  Dck 
Cheney  saki  tfiat  tfie  United  States  woukj  sell 
20  Apache  gunships  to  tfie  United  Arab  Emir- 
ates and  8  to  Bahrain.  Just  yesterday,  Corv 
gress  received  notification  of  the  Apache  sale 
to  UAE.  I  joined  my  colleagues  in  sponsoring 
a  resolution  of  disapproval  of  this  sale. 

It  is  also  my  understanding  that  the  White 
House  is  consklering  selling  337  M1-A1  tanks 
and  approximately  160  Bradley  fighting  vehi- 
cles to  the  United  Arab  Emirates.  Together 
with  the  Apache  sale,  this  deal  woukj  total 
more  tfian  S2.1  billion. 

This  is  a  sto^ange  notion  of  arms  control. 
Rather  than  introducing  more  sophisticated 
weaponry  into  tfie  regkxi,  tfie  United  States 
should  stand  firm  to  its  commitment  to  slow 
and  then  reverse  arms  transfers  to  the  Mkldle 
East.  This  administration  must  understand  tfiat 
friendship  and  statiillty  cannot  be  txxjght  with 
ams. 

Mr.  Chairman,  arms  control  is  critical  to  end- 
ing the  cycle  of  violence  In  the  MkMIe  East. 
American  nnen  and  women  sfK>ukj  never  fiave 
(o  go  abroad  again  to  defend  Amerk:an  inter- 
ests against  tyrants  armed  with  Western 
weapons  and  Western  technology. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Chair- 
man, 30  years  of  civil  war  in  Guatemala  fiave 
left  more  than  200,000  innocent  civilians  dead 
as  a  corrupt  and  ruthless  army  ran  rampant 
through  ttiat  Central  American  country.  Under 
the  ineffectual  and  repressive  rule  of  former 
PreskJent  Vincio  Cerezo  such  gross  vk>latk)ns 
of  human  rigfits  went  largely  uninvestigated 
and  unprosecuted. 

The  election  of  a  new  Preskjent,  Jorge 
Sen-ano,  in  January  of  this  year  brought  new 
fiope  to  tfie  international  community  that  tfie 
human  rights  situatkin  woukJ  take  a  turn  for 
the  iDetter.  In  tfie  5  months  since  Serrano's  in- 
auguratk>n,  tfiere  has  been  on  abatement  of 
vwlence  or  repression.  Tfie  killings,  torture, 
and  disappearances  persist,  while  tfie  United 
States,  to  date,  has  offered  no  incentive  to  tfie 
Guatemalan  Government  to  cliange  its  ways. 

Today,  we  say  things  must  change  in  Gua- 
temala. The  U.S.  Congress  insists  that  the  vio- 
lent crimes  of  tfie  military  be  investigated  and 
prosecuted.  We  insist  tfiat  the  intimkjatkin  and 
harassment  of  Guatemalan  human  rights  orga- 
nizations be  ceased.  We  Insist  upon  a  greater 
respect  in  Guatemala  for  tfie  rights  of  freedom 


of  the  press,  speech,  assembly,  and  associa- 
tion. And  we  watch  with  great  fiope  and  corv 
cemed  vigilance  as  tfie  peace  diaJog  between 
the  Serrano  government  and  tfie  Guatemalan 
National  Revolutionary  Unity  [URNG]  launched 
in  Mexico  in  April  continues. 

The  Intematkjnal  Cooperation  Act  of  1991 — 
H.R.  2508 — explkatfy  and  commendaljly  links 
United  States  aid  to  Guatemala  to  hunnan 
rights  and  negotiated  peace  states  Congress 
will  not  subskJize  a  terrorist  military.  We  must 
be  certain  that  our  precious  few  foreign  aid 
dollars  are  spent  to  promote  democracy,  de- 
velopment, and  human  rights.  The  provisk)ns 
in  H.R.  2508  which  condition  akl  to  Guatemala 
take  an  important  and  historic  step  toward  ac- 
complishing this  goal. 

Mr.  LEVINE  of  California.  Mr.  Chairman.  I 
rise  in  sti'ong  support  of  Congressman  Hall's 
amendment  on  chikJ  survival  activities  and 
bask;  education  programs.  These  funds  will  go 
a  long  way  toward  achieving  tfie  objectives  set 
by  the  World  Summit  for  Chikjren  in  Septem- 
tier. 

Regrettably,  millions  of  chiWren  die  unnec- 
essarily each  year  because  of  the  extrenfie 
poverty  that  exists  in  developing  countries.  But 
as  many  as  50  million  can  be  saved  over  the 
next  decade  if  the  simple  preventive  health 
measures  that  would  be  funded  by  this 
amendment's  earmarks  are  implemented. 
Congressman  Hall's  amendment  earmarks 
S275  million  in  fiscal  year  1992  and  S335  mil- 
lion in  1993  from  development  and  economic 
aid  accounts  for  child  survival  activities  such 
as  childhood  vaccination  and  oral  rehydration 
therapy.  Tfiese  programs  fiave  kieen  sfiown  to 
have  been  extremely  effective  in  the  past.  This 
body  must  take  the  steps  to  commit  America's 
share  of  the  necessary  resources  to  make  uni- 
versal childhood  immunization  a  reality.  There 
is  no  excuse  for  sitting  idly  by  while  millions  of 
chikjren  in  poverty-stricken  countries  are 
dying. 

In  addition,  his  amendment  earmarks  funds 
for  basic  education  programs  in  developing 
countries.  Illiteracy  and  lack  of  basic  math 
skills  have  been  a  slgnifk^ant  t>arrier  to  devel- 
opment and  to  the  long-term  programs  that 
should  be  implemented  if  the  worid's  poorest 
populations  are  to  be  able  to  help  themselves. 
Again,  we  must  pay  partk^ular  attention  to  tfie 
chikjren  in  tfiese  countries  and  to  teacfier 
b^aining. 

Lastty,  this  amendment  woukJ  estatilish  as 
U.S.  polk:y  the  promotion  of  access  to  food 
and  medical  care  as  basic  human  rights,  in- 
cluding protection  of  tfiese  rights  during  armed 
conflicts.  In  many  war-torn  countries,  we  have 
seen  the  increasingly  prevalent  practice  of 
using  food  disti-ibution  and  medial  care  as  a 
weapon.  Comt>atant  forces  fiave  adopted  the 
tenitile  practice  of  attacking  akj  shipnnents  and 
withholding  these  t>ask:  needs  of  human  life 
from  civilians — including  children — simply  be- 
cause tfiese  civilians  live  in  territory  controlled 
by  tfie  opposing  force.  Tfiese  forces  have  ex- 
acert>ated  existing  famines  and  in  some  cases 
created  famine  where  none  need  exist.  Ttie 
United  States  cannot  condone  this  practice 
and  has  a  responsibility  to  make  every  effort 
to  protect  civilian  access  to  food  and  medk:al 
zare. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
30rt  the  Hall  en  bloc  amendmenL 


Mr.  FASCELL.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Jones  of 
Georgia)  having  assumed  the  chair,  Mr. 
Panetta,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  imder  consider- 
ation the  bill  (H.R.  2508)  to  amend  the 
Foreign  Assistance  Act  of  1961  to  re- 
write the  authorities  of  that  act  in 
order  to  establish  more  effective  assist- 
ance programs  and  eliminate  obsolete 
and  inconsistent  provisions,  to  amend 
the  Arms  Export  Control  Act  and  to  re- 
designate that  act  as  the  Defense  Trade 
and  Export  Control  Act,  to  authorize 
appropriations  for  foreign  assistance 
programs  for  fiscal  years  1992  and  1993, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


PERSONAL  EXPLANATION 

Mr.  GOODLING.  Mr.  Speaker.  I  was  called 
to  Pennsylvania  on  emergency  business  and 
missed  rollcall  vote  151.  Had  I  been  present, 
however,  I  woukJ  have  voted  "nay." 


PERSONAL  EXPLANATION 

Mr.  BALLENGER.  Mr.  Speaker,  I  missed  the 
rollcall  vote  on  the  Hyde  amendment  to  legis- 
lation authorizing  U.S.  foreign  aki  programs.  I 
wouW  like  ttie  Record  to  stiow  ttiat  had  I 
laeen  present,  I  would  fiave  voted  "aye"  on 
rollcall  No.  151. 


MAKING  IN  ORDER  DURING  FUR- 
THER CONSIDERATION  OF  H.R. 
2508,  INTERNATIONAL  COOPERA- 
TION ACT  OF  1991,  POSTPONE- 
MENT OF  RECORDED  VOTES  AND 
REDUCTION  OF  TIME  FOR  VOTES 
ON  AMENDMENTS 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  during  further 
consideration  of  H.R.  2508,  the  Chair- 
man of  the  Committee  of  the  Whole  be 
authorized  to  postpone  recorded  votes, 
if  ordered,  on  any  amendment  to  the 
bill  until  later  that  legislative  day,  and 
that  he  be  authorized  to  reduce  to  a 
minimum  of  5  minutes  the  period  of 
time  for  recorded  votes  after  the  first 
vote  in  any  series. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


MAKING  IN  ORDER  DURING  FUR- 
THER CONSIDERATION  OF  H.R. 
2508,  INTERNATIONAL  COOPERA- 
TION ACT  OF  1991.  ONLY  AMEND- 
MENTS PRINTED  IN  CONGRES- 
SIONAL RECORD  ON  OR  BEFORE 
JUNE  12.  1991 
Mr.   FASCELL.   Mr.   Speaker.   I  ask 

unanimous  consent  that  during  the  fur- 
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ther  consideration  of  H.R.  2508,  under 
House  Resolution  170,  only  those 
amendments  to  the  bill  printed  in  the 
Congressional  Recxsrd  on  or  before 
June  12,  1991,  be  in  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
DURING  CONSIDERATION  OF  H.R. 
2608,  DEPARTMENTS  OF  COM- 
MERCE, JUSTICE,  AND  STATE. 
THE  JUDICIARY  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1992 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-107)  on  the  resolution  (H. 
Res.  174)  waiving  certain  points  of 
order  during  consideration  of  the  bill 
(H.R.  2608)  making  appropriations  for 
the  Departments  of  Commerce,  Justice. 
£ind  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  H.R.  2621,  FOREIGN  OP- 
ERATIONS. EXPORT  FINANCING, 
AND  RELATED  PROGRAMS,  AP- 
PROPRIATIONS BILL,  1992 

Mr.  OBEY,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  102-108)  on  the  bill 
(H.R.  2621)  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30,  1992,  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mr.  EDWARDS  of  Oklahoma  reserved 
all  points  of  order  on  the  bill. 


REPORT  ON  H.R.  2622,  TREASURY. 
POSTAL  SERVICE  AND  GENERAL 
GOVERNMENT  APPROPRIATIONS 
BILL.  1992 

Mr.  OBEY,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  102-109)  on  the  bill 
(H.R.  2622)  making  appropriations  for 
the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independent 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes, 
which  was  referred  to  the  Union  Cal- 
endar and  ordered  to  be  printed. 

Mr.  WOLF  reserved  all  points  of 
order  on  the  bill. 


CONFERENCE  REPORT  ON  S.  64. 
EDUCATION  COUNCIL  ACT  OF  1991 

Mr.  KILDEE  submitted  the  following 
conference  report  and  statement  on  the 
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Senate  bill  (S.  64)  to  provide  for  the  es- 
tablishment of  a  National  Commission 
on  a  Longer  School  Year,  and  for  other 
purposes: 

Conference  Report  (H.  Reft.  102-110) 

The  committee  of  conference  on  the  dis- 
agreeingr  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  64) 
to  provide  for  the  establishment  of  a  Na- 
tional Commission  on  a  Longer  School  Year, 
and  for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 
SECTION  I.  SaOKT  TITLE. 

This  Act   may   be  cited  as   tke   "Education 
Council  Act  of  199  f. 
SBC.  t.  TABLE  OP  CONTENTS. 

The  table  of  contents  is  as  follows: 
Sec.  I.  Table  of  contents. 

TITLE  I—SATIOSAL  EDUCATION 
C0MMISS10.\  OS  TIME  AND  LEARNING 
Sec.  101.  Short  title. 

Sec.   102.   National   Education   Commission   on 
Time  and  Learning. 
TITLE  II— NATIONAL  WRITING  PROJECT 
Sec.  201.  Findings. 
Sec.  202.  National  Writing  Project. 

TITLE  HI—MISCELLANEOUS 
Part  A— Civic  Edvcatios  Program 
Sec.  301.  Instruction  on  the  history  and  prin- 
ciples of  democracy  in  the  United 
States. 
Part  B— Law-Related  Edvcatios  Program 
Sec.  311.  Amendment  to  law-related  education 
prog-'am. 

TITLE  IV— NATIONAL  COUNCIL  ON 
EDUCATION  STANDARDS  AND  TESTING 
Sec.  401.  Short  title. 
Sec.  402.  Purpose  and  findings. 
Sec.  403.  Establishment. 
Sec.  404  Dut.es. 
Sec.  405.  Repc  'ts 
Sec.  406.  Membersh.  ?. 

Sec.  407.  Director  and  staff:  experts  and  consult- 
ants 
Sec.  408.  Powers:  -  •  '"^-fcil. 
Sec.  409  Federal  Advisory  Committee  Act. 
Sec.  410.  Authorisation  of  Appropriations. 
Sec.  411.  Termina  ■'■. 

TITLE  I— N  XT  ION  A  L  EDUCATION 
COMMISSION  OS  TIME  AND  LEARNING 
SBC.  101.  SHORT  TTTI  E. 

This  title  ma\i  be  cited  as  the  "National  Edu- 
cation Commissi  n  on  Time  and  Learning  Act". 
SBC.  1(0.  NATIONAL  EDVCATtON  COMMISSION  ON 
TIME  A.\D  LEAXNINC. 

(a)  EsTABLlsH.\fl  -  There  is  hereby  estab- 
lished a  Natior  i'  Education  Commission  on 
Time  and  Learninj  hereafter  in  this  title  re- 
ferred to  as  the  "Commission"). 

(b)  MEMBERSHI}     .f  THE  COM.VI.SSIOS  — 

(1)  I\  GENERAL  —The  Commission  shall  consist 
of  nine  rnembers.  oi  uh   ■>   - 

(A)  3  members  stijlt  be  appointt-d  by  the  Sec- 
retary of  Educatio  •  f hereafter  in  this  Act  re- 
ferred to  as  the    Secretary  "j. 

(B)  3  membt-:i  shall  be  appointed  by  the 
Speaker  of  the  Wouie  of  Representatives  m  con- 
sultation with  the  minority  leader  of  the  House 
of  Representatives,  am. 

(C)  3  rnembers  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  upon  the  rec- 


ommendation of  the  majority  leader  and  minor- 
ity leader  of  the  Senate. 

(2)  Requirements  — 

(A)  After  consultation  among  the  appointing 
authorities,  members  of  the  Commission  shall  be 
appointed  on  the  basis  of  exceptional  education, 
training,  or  experience  from  among — 

(i)  the  Nation 's  Governors: 

(ii)  individuals  from  the  business  community: 

(Hi)  individuals  who  are  engaged  in  the  pro- 
fession of  teaching: 

(iv)  individuals  engaged  in  school  administra- 
tion, members  of  school  boards,  and  parents  or 
representatives  of  parents  or  parent  organiza- 
tions: 

(V)  State  officials  directly  responsible  for  edu- 
cation: 

<vi)  Federal  officials  responsible  for  education 
policy: 

(vii)  educational  researchers  with  experience 
relevant  to  the  Commission's  woric: 

(viii)  Members  of  Congress  and  State  legisla- 
tors: and 

(ii)  representatives  of  nonprofit  organizations 
or  foundations  which  work:  to  expand  edu- 
cational opportunities  for  children  outside  of 
school  hours: 

(3)  Vacascies.—A  vacancy  in  the  Commission 
shall  not  affect  its  powers,  but  shall  be  filled  m 
the  same  manner  as  the  original  appointment 
was  made. 

(4)  TER.US.— Members  of  the  Commission  shall 
be  appointed  to  serve  for  the  life  of  the  Commis- 
sion. 

(5)  COMPE.\SATlON.—Each  member  of  the  Com- 
mission shall  serve  without  compensation,  hut 
shall  be  allowed  travel  exjienses  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5.  United  States  Code,  when  en- 
gaged in  the  performance  of  Commission  duties. 

(6)  ACTIVITY  OF  CO.M.\tlssiO\.—The  Commis- 
sion may  begin  to  carry  out  its  duties  under  this 
subsection  when  at  least  5  members  of  the  Com- 
mission have  been  appointed. 

(C)  FU.SCTIOSS  OF  THE  COM.MISSIOX  — 

(1)  Study.— The  Commission  shall  examine 
the  Quality  and  adequacy  of  the  study  and 
learning  time  of  elementary  and  secondary  stu- 
dents in  the  United  States,  including  issuis  re- 
garding the  length  of  the  school  day  and  year. 
the  extent  and  role  of  homework,  how  time  is 
being  used  for  academic  subjects,  year-round 
professional  opportunities  for  teachers,  and  'he 
use  of  school  facilities  for  extended  leat  ■  g 
programs. 

(2)  Report —The  Commission  shall  submit  a 
final  report  under  subsection  (d)  Th-  rii^.-t 
shall  include  an  analysis  and  recommendatu  :> 
concerning — 

(A)  the  length  of  the  academic  day  and  the 
academic  year  in  elementary  and  seconda  ^ 
schools  throughout  the  United  States  an,  n 
schools  of  other  nations: 

(B)  the  time  children  spend  in  school  learni  p 
academic  subjects  such  as  English,  mathemcc.cs, 
science,  history,  and  geography: 

(C)  the  use  of  incentives  for  students  to  i- 
crease  their  educational  achievement  in  avail- 
able instruction  time: 

(Dj   how  children  spend   their   time  out":  -;■' 
school  with  particular  attention  to  how  much 
that  time  can  be  considered  "learning  timj    a    ' 
how  out-of-school  activities  affect  intellect    J 
development. 

<E)  the  time  children  spend  on  homework,  hoi 
much  of  that  time  is  spent  on  academic  subjt    v 
the  importance  that  jparents  and  teachers  attL 
to  homework,  and  the  extent  to  which  home- 
work contributes  to  student  learning, 

(F)  year-round  professional  opportunities  i-ir 
teachers  and  how  teachers  can  use  their  time  '.o 
acquire  knowledge  and  skills  that  will  perm.t 
them  to  improve  their  performance  and  help 
raise  the  status  of  the  profession: 


(G)  how  school  facilities  are  used  for  extended 
learning  programs: 

(H)  the  appropriate  number  of  hours  per  day 
and  days  per  year  of  instruction  for  United 
States  public  elementary  and  secondary  schools: 

(I)  if  appropriate,  a  model  plan  for  adopting  a 
longer  academic  day  and  academic  year  for  use 
by  United  States  elementary  and  secondary 
schools  by  the  end  of  this  decade,  including  rec- 
ommendations regarding  mechanisms  to  assist 
States,  school  districts,  schools,  and  parents  in 
making  the  transition  from  the  current  academic 
day  and  year  to  an  academic  day  and  year  of  a 
longer  duration: 

(J)  suggestions  for  such  changes  in  laws  and 
regulations  as  may  be  required  to  facilitate 
States,  school  districts,  and  schools  in  adopting 
longer  academic  days  and  years:  and 

(K)  an  analysis  and  estimate  of  the  additional 
costs,  including  the  cost  of  increased  teacher 
compensation,  to  States  and  local  school  dis- 
tricts if  longer  academic  days  and  years  are 
adopted. 

(d)  Commission  Report.— Not  later  than  2 
years  after  the  Commission  concludes  its  first 
meeting,  the  Commission  shall  submit  a  final  re- 
port to  the  Congress  and  the  Secretary  on  the 
study  and  any  recommendations  required  pursu- 
ant to  the  provisions  of  this  section. 

(e)  Powers  of  the  Commissio.k  — 

(1)  Hearings.— The  Commission  may.  for  the 
purpose  of  carrying  out  this  section,  conduct 
such  hearings,  sit  and  act  at  such  times  and 
plctces.  take  such  testimony,  and  receive  such 
evidence,  as  the  Commission  considers  appro- 
priate. 

(2)  Testimony:  public  hearings.— In  carry- 
ing out  this  section,  the  Commission  shall  re- 
ceive testimony  and  conduct  public  hearings  in 
different  geographic  areas  of  the  country,  both 
urban  and  rural,  to  receive  the  reports,  views, 
and  analyses  of  a  broad  spectrum  of  experts  and 
the  public  regarding  the  quality  and  adequacy 
of  the  time  devoted  to  study  and  learning. 

(3)  Information.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  such  in- 
formation, relevant  to  its  functions,  as  may  be 
necessary  to  enable  the  Commission  to  carry  out 
this  subsection.  Upon  request  of  the  Chairman 
of  the  Commission,  the  head  of  the  agency  shall, 
to  the  extent  permitted  by  law.  furnish  such  in- 
formation to  the  Commission. 

(4)  Gifts.— The  Commission  may  accept,  use. 
and  dispose  of  gifts  or  donations  of  money,  serv- 
ices, or  property,  for  the  purpose  of  aiding  the 
work  of  the  Commission. 

15)  Use  of  mails.— The  Commission  may  use 
the  United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  the  department 
and  agencies  of  the  United  States. 

<6)  Support  services— The  Secretary  shall 
provide  to  the  Commission  on  a  reimbursable 
basis  such  reasonable  administrative  and  sup- 
port services  as  the  Commission  may  request. 

(f)  Administrative  Provisions  — 

(1)  Meetings.— The  Commis.'sion  shall  meet  on 
a  regular  basis,  as  necessary,  at  the  call  of  the 
Chairman  or  a  majority  of  its  members. 

(2)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum  for 
the  transaction  of  business. 

(3)  Chairman  and  vice  chairman.— 

(A)  The  Chairman  and  Vice  Chairman  of  the 
Commission  shall  be  elected  by  and  from  the 
members  of  the  Commission. 

(B)  The  Commission  shall  appoint  a  staff  di- 
rector, who  shall  be  paid  at  a  rate  not  to  exceed 
the  maximum  rate  of  basic  pay  under  section 
5376  of  title  5,  United  States  Code,  and  such  pro- 
fessional and  clerical  personnel  as  may  be  rea- 
sonable and  necessary  to  enable  the  Commission 
to  carry  out  its  functions  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service,  and 
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without  regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such  title,  or 
of  any  other  provision  of  law,  relating  to  the 
number,  classification,  and  General  Schedule 
rates,  except  that  no  employee,  other  than  the 
staff  director,  may  be  compensated  at  a  rate  to 
exceed  the  maximum  rate  applicable  to  level  15 
of  the  General  Schedule. 

(4)  Other  federal  personnel.— Upon  re- 
quest of  the  Chairman  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to  de- 
tail, without  reinU>ursement,  any  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under  this 
title.  Such  detail  shall  be  without  interruption 
or  loss  of  civil  service  status  or  privilege. 

(g)  Termination  of  the  Commission.— The 
Commission  shall  terminate  90  days  after  sub- 
mitting the  final  report  required  by  subsection 
(d). 

(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
SI, 000,000  for  each  of  the  fiscal  years  1991,  1992, 
and  1993  to  carry  out  the  provisions  of  this  title. 

TITLE  II— NATIONAL  WRITING  PROJECT 
SEC.  SOI.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  States  faces  a  crisis  in  writing 
in  schools  and  in  the  workplace: 

(2)  only  25  percent  of  11th  grade  students  have 
adequate  analytical  writing  skills: 

(3)  over  the  past  two  decades,  universities  and 
colleges  across  the  country  have  reported  in- 
creasing numbers  of  entering  freshmen  who  are 
unable  to  write  at  a  level  equal  to  the  demands 
of  college  work: 

(4)  American  businesses  and  corporations  are 
concerned  about  the  limited  writing  skills  of 
entry-level  workers,  and  a  growing  number  of 
executives  are  reporting  that  advancement  was 
denied  to  them  due  to  inadequate  writing  abili- 
ties: 

(5)  the  writing  problem  has  been  magnified  by 
the  rapidly  changing  student  populatioris  in  the 
Nation 's  schools  and  the  growing  number  of  stu- 
dents who  are  at  risk  because  of  limited  English 
proficiency: 

(6)  most  teachers  in  the  United  States  elemen- 
tary schools,  secondary  schools,  and  colleges, 
have  not  been  trained  to  teach  writing: 

(7)  since  1973,  the  only  national  program  to 
address  the  writing  problem  in  the  Nation's 
schools  has  been  the  National  Writing  Project,  a 
network  of  collaborative  university-school  pro- 
grams whose  goal  is  to  improve  the  quality  of 
student  writing  and  the  teaching  of  writing  at 
all  grade  levels  and  to  extend  the  uses  of  writing 
as  a  learning  process  through  all  disciplines: 

(8)  the  National  Writing  Project  offers  summer 
and  school  year  inservice  teacher  training  pro- 
grams and  a  dissemination  network  to  inform 
and  teach  teachers  of  developments  in  the  field 
of  writing: 

(9)  the  National  Writing  Project  is  a  nation- 
ally recognized  and  honored  nonprofit  organiza- 
tion that  recognizes  that  there  are  teachers  in 
every  region  of  the  country  who  have  developed 
successful  methods  for  teaching  writing  and 
that  such  teachers  can  be  trained  and  encour- 
aged to  train  other  teachers. 

(10)  the  National  Writing  Project  has  become 
a  model  for  programs  in  other  academic  fields: 

(11)  the  National  Writing  Project  teacher- 
teaching-teachers  program  identifies  and  pro- 
motes what  is  working  in  the  classrooms  of  the 
.\ation  's  best  teachers: 

(12)  the  National  Writing  Project  teacher- 
teaching-teachers  project  is  a  positive  program 
that  celebrates  good  teaching  practices  and  good 
teachers  and  through  its  work  with  schools  in- 
creases the  Nation's  corps  of  successful  class- 
room teachers: 

(13)  evaluations  of  the  National  Writing 
Project  document  the  positive  impact  the  project 


has  had  on  improving  the  teaching  of  writing, 
student  performance,  and  student  thinking  and 
learning  ability: 

(14)  the  National  Writing  Project  programs 
offer  career-long  education  to  teachers,  and 
teachers  participating  in  the  National  Writing 
Project  receive  graduate  academic  credit: 

(15)  each  year  approximately  85,000  teachers 
voluntarily  seek  training  through  word  of 
mouth  endorsements  from  other  teachers  in  Na- 
tional Writing  Project  intensive  summer  work- 
shops and  school-year  inservice  programs 
through  one  of  the  141  regional  sites  located  in 
43  States,  and  in  4  sites  that  serve  United  States 
teachers  teaching  overseas: 

(16)  250  National  Writing  Project  sites  are 
needed  to  establish  regional  sites  to  serve  all 
teachers: 

(17)  13  Natioruil  Writing  Project  sites  in  8  dif- 
ferent States  have  been  discontinued  in  1988  due 
to  lack  of  funding:  and 

(18)  private  foundation  resources,  although 
generous  in  the  past,  are  inadequate  to  fund  all 
of  the  National  Writing  Project  sites  needed  and 
the  future  of  the  program  is  in  jeopardy  without 
secure  financial  support. 

SBC.  202.  NATIONAL  WRITING  PROJECT. 

(a)  AUTHORIZATION.— The  Secretary  is  author- 
ized to  make  a  grant  to  the  National  Writing 
Project  (hereafter  in  this  section  referred  to  as 
the  "grantee"),  a  nonprofit  educational  organi- 
zation which  has  as  its  primary  purpose  the  im- 
provement of  the  quality  of  student  writing  and 
learning,  and  the  teaching  of  writing  as  a  learn- 
ing process  in  the  Nation 's  classrooms — 

(1)  to  support  and  promote  the  establishment 
of  teacher  training  programs,  including  the  dis- 
semination of  effective  practices  and  research 
findings  regarding  the  teaching  of  writing  and 
administrative  activities: 

(2)  to  support  classroom  research  on  effective 
teaching  practice  and  to  document  student  per- 
formance: and 

(3)  to  pay  the  Federal  share  of  the  cost  of 
such  programs. 

(b)  Requirements  of  Grant.— The  grant 
shall  provide  that — 

(1)  the  grantee  will  enter  into  contracts  with 
institutions  of  higher  education  or  other  non- 
profit educational  providers  (hereafter  in  this 
section  referred  to  as  "contractors")  under 
which  the  contractors  will  agree  to  establish, 
operate,  and  provide  the  non-Federal  share  of 
the  cost  of  teacher  training  programs  in  effective 
approaches  and  processes  for  the  teaching  of 
writing: 

(2)  funds  made  available  by  the  Secretary  to 
the  grantee  pursuant  to  any  contract  entered 
into  under  this  section  will  be  used  to  pay  the 
Federal  share  of  the  cost  of  establishing  and  op- 
erating teacher  training  programs  as  provided  in 
paragraph  (1):  and 

(3)  the  grantee  will  meet  such  other  conditions 
and  standards  as  the  Secretary  determines  to  be 
necessary  to  assure  compliance  with  the  provi- 
sions (jj  this  section  and  will  provide  such  tech- 
nical assistance  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

(c)  Teacher  Trai.\i.\g  Programs.— The 
teacher  training  programs  authorized  in  sub- 
section (a)  shall— 

(1)  be  conducted  during  the  school  year  and 
during  tbe  summer  months: 

(2'  train  teachers  who  teach  grades  kinder- 
garten through  college: 

(3)  sel"ct  teachers  to  become  members  of  a  Na- 
tional Writing  Project  teacher  network  whose 
members  will  conduct  writing  workshops  for 
other  teachers  in  the  area  served  by  each  Na- 
tional Writing  Project  site:  and 

(4j  encourage  teachers  from  all  disciplines  to 
participate  in  such  teacher  training  programs. 

(d)  Federal  Share  — 

(1)  In  general.— Except  as  provided  in  para- 
graph (2)  or  (3)  and  for  purposes  of  subsection 


(a),  the  term  "Federal  share"  means,  with  re- 
spect to  the  costs  of  teacher  training  programs 
authorized  in  subsection  (a),  50  percent  of  such 
costs  to  the  contractor. 

(2)  Waiver.— The  Secretary  may  waive  the 
provisions  of  paragraph  (I)  on  a  case-by-case 
basis  if  the  National  Advisory  Board  described 
in  subsection  (f)  determines,  on  the  basis  of  fi- 
nancial need,  that  such  waiver  is  necessary. 

(3)  Maximum.— (A)  The  Federal  share  of  the 
costs  of  teacher  training  programs  conducted 
pursuant  to  subsection  (a)  may  not  exceed 
140,000  for  any  one  contractor,  or  $200,000  for  a 
statewide  program  administered  by  any  one  con- 
tractor in  at  least  5  sites  throughout  the  State. 

(B)  The  grantee  under  section  202,  or  any 
school  or  institution  of  higher  education  that  re- 
ceives funds  under  this  section  shall  not  spend 
more  than  10  percent  of  the  Federal  funds  it  re- 
ceives under  this  section  for  administrative 
costs. 

(4)  Special  rule.— For  the  purposes  of  this 
subsection,  the  costs  of  teacher  programs  do  not 
include  the  administrative  costs,  publication 
cost,  or  the  cost  of  providing  technical  assist- 
ance to  the  grantee. 

(e)  Classrcmm  Teacher  GRAsrs.— 

(1)  In  general.— The  National  Writing  Project 
may  reserve  an  amount  not  to  exceed  5  percent 
of  the  amount  appropriated  pursuant  to  the  au- 
thority of  this  section  to  make  grants,  on  a  com- 
petitive basis,  to  elementary  and  secondary 
school  teachers  to  enable  such  teachers  to — 

(A)  conduct  classroom  research: 

(B)  publish  models  of  student  urriting: 

(C)  conduct  research  regarding  effective  prac- 
tices to  improve  the  teaching  of  writing:  and 

(D)  conduct  other  activities  to  improve  the 
teaching  and  uses  of  writing. 

(2)  Supplement  and  not  supplant.— Grants 
awarded  pursuant  to  paragraph  (1)  shall  be 
used  to  supplement  and  not  supplant  State  and 
local  funds  available  for  the  purpose  set  forth  in 
paragraph  (1). 

(3)  Maximum  grant  amount.— Each  grant 
awarded  pursuant  to  this  subsection  shall  not 
exceed  12,000. 

(f)  National  advisory  Board  — 

(1)  ESTABLISHME.KT—The  National  Writing 
Project  shall  establish  and  operate  a  National 
Advisory  Board. 

(2)  Composition.— The  National  Advisory 
Board  established  pursuant  to  paragraph  (1) 
shall  consist  of— 

(A)  national  educational  leaders: 

(B)  leaders  in  the  field  of  writing:  and 

(C)  such  other  individuals  as  the  National 
Writing  Project  deems  necessary. 

(3)  Duties.— The  National  Advisory  Board  es- 
tablished pursuant  to  paragraph  (1)  shall — 

(A)  advise  the  National  Writing  Project  on  na- 
tional issues  related  to  student  writing  and  the 
teaching  of  writing: 

(B)  review  the  activities  and  programs  of  the 
National  Writing  Project:  and 

(C)  support  the  continued  development  of  the 
National  Writing  Project. 

(g)  Evaluation.— The  Secretary  shall  reserve 
not  more  than  $150,000  from  the  total  combined 
amount  appropriated  pursuant  to  the  authority 
of  this  section  for  fiscal  years  1991.  1992,  and 
1993  to  conduct  an  independent  evaluation  by 
grant  or  contract  of  the  teacher  training  pro- 
grams administered  pursuant  to  this  Act.  Such 
evaluation  shall  specify  the  amount  of  funds  ex- 
pended by  the  National  Writing  Project  and 
each  contractor  receiving  assistance  under  this 
section  for  administrative  costs.  The  results  of 
such  evaluation  shall  be  made  available  to  the 
appropriate  committees  of  the  Congress. 

(h)  Research  and  Development  activi- 
ties.— 

(1)  Grants  authorized— From  amounts 
available  to  carry  out  the  proxrisions  of  this  sub- 
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iection.  the  Secretary,  through  the  Office  of 
Educational  Research  and  Improvement,  shail 
make  grants  to  individuals  and  institutions  of 
higher  education  to  condtict  research  activities 
involving  the  teaching  of  writing. 

(2)  Priority. — (A)  In  awarding  grants  pursu- 
ant to  paragraph  (i),  the  Secretary  shall  give 
priority  to  junior  researchers. 

(B)  The  Secretary  shall  avxird  not  less  than  25 
percent  of  the  funds  received  pursuant  to  sub- 
section <i)(2)  to  funior  researchers. 

(C)  The  Secretary  shall  make  available  to  the 
National  Writing  Project  and  other  national  in- 
formation dissemination  networks  the  findings 
of  the  research  conducted  pursuant  to  the  au- 
thority of  paragraph  (1). 

(i)  AUTHORIZATION  OF  APPROPRIATIOSS.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  for  the  grant  to  the  National  Writ- 
ing Project.  tlO.000.000  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  fiscal  years 
1992  and  1993  to  carry  out  the  provisions  of  this 
section. 

(2)  Research  and  development.— There  are 
authorized  to  be  appropriated  iSOO.OOO  for  fiscal 
year  1991  to  carry  out  the  provisions  of  sub- 
section (h). 

(j)  DBPINITIONS.-As  used  in  this  Act— 

(1)  the  term  "institution  of  higher  education" 
has  the  same  meaning  given  such  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965. 

(2)  the  term  "junior  researcher"  means  a  re- 
searcher at  the  assistant  professor  rank  or  the 
equivalent  who  has  not  previously  received  a 
Federal  research  grant:  and 

(3)  the  term  "Secretary"  means  the  Secretary 
of  Education. 

TITLE  III— MISCELLANEOUS 

Part  a— Civic  Education  Program 

sec  901.  d/strvcnon  on  tbs  mstokt  and 
princtplks  op  democracy  in  tbs 
vnitkd  states. 

Part  F  of  tiUe  IV  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C.  3151  et 
seg.)  is  amended— 

(1)  by  redesignating  section  4608  (as  added  by 
Public  Law  100-297)  as  section  4610:  and 

(2)  by  inserting  before  section  4610  (as  redesig- 
nated by  paragraph  (1)  of  this  section)  the  fol- 
lowing: 

"SBC  MM  INSTRUCTION  ON  THE  mSTOKY  AND 
PRINCIPLES  OP  DEMOCRACY  IN  THE 
UNITED  STA1V8. 

"(a)  General  authority — 

'  (1)  Program  SSTASLJSHED.—The  Secretary 
shaU  carry  out  a  program  to  educate  students 
about  the  history  and  principles  6f  the  Constitu- 
tion of  the  United  States,  including  the  Bill  of 
Rights,  and  to  foster  civic  competence  and  civil 
responsibility.  Such  program  shall  be  known  as 
We  the  People  .  .  .  The  Citizen  and  the  Con- 
stitution'. 

"(2)  Educational  activities— The  program 
required  by  paragraph  (1)  shall  continue  and 
expand  the  educatiorial  activities  of  the  Na- 
tional Bicentennial  Competition  of  the  Constitu- 
tion and  Bill  of  Rights  administered  by  the  Cen- 
ter for  Civic  Education. 

"(3)  Contract  authorized.— The  Secretary  is 
authorized  to  enter  into  a  contract  with  the 
Center  for  Civic  Education  to  carry  out  the  pro- 
gram required  by  paragraph  (1). 

"(b)  Program  Content— The  education  pro- 
gram authorized  by  this  section  shall  provide — 

"(1)  a  course  of  instruction  on  the  basic  prin- 
ciples of  our  constitutiorial  democracy  and  the 
history  of  the  Corutitution  and  Bill  of  Rights: 

"(2)  school  and  community  simulated  congres- 
sional hearings  following  the  course  of  study  at 
the  request  of  participating  schools:  and 

"(3)  an  annual  corrtpetition  of  sinrulated  con- 
gresstorial  hearings  at  the  congressiorial  district. 
State,  and  national  levels  for  secondary  stu- 
dents who  wish  to  participate  in  such  program. 


"(c)  Program  Participants.— The  education 
program  authorized  by  this  section  shall  be 
made  available  to  public  and  private  elementary 
schools  in  the  435  congressional  districts,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  American  Samoa,  and  the  District 
of  Columbia. 

"(d)  SPECIAL  Rule.— Funds  provided  under 
this  section  may  be  used  for  the  advanced  train- 
ing of  teachers  about  the  Constitution  and  Bill 
of  Rights  after  the  provisions  of  subsection  (b) 
have  been  implemented. 

"(e)  Report.— The  Secretary  shall  report  on  a 
biennial  basis,  to  the  appropriate  committees  of 
the  Congress  on  the  distribution  and  use  of 
funds  authorized  pursuant  to  the  authority  of 
subsection  (f). 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
S5.000.000  for  the  fiscal  year  1991  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal  years 
1992  and  1993  to  carry  out  the  provisions  of  this 
section.". 

Part  B— Law-Related  Education  Program 

sec.  an.  amendment  to  law-related  edu- 
cation program. 

Section  1565  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2965)  is  amend- 
ed— 

"(1)  in  subsection  (a) — 

(A)  by  inserting  "(1)"  before  "(a)":  and 

(B)  by  adding  at  the  end  the  following: 

"(2)  The  Secretary  shall  give  priority  for 
grants  and  contracts  under  this  section  to  agen- 
cies, organizations,  and  institutions  described  in 
paragraph  (1)  that  plan  to  operate  stateunde 
programs. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B).  the  Secretary  shall  award  grants  and  enter 
into  contracts  under  this  section  for  periods  of  2 
or  3  years. 

"(B)  The  Secretary  may  auHird  a  grant  or 
enter  into  a  contract  under  this  section  for  a  pe- 
riod of  less  than  2  years  in  any  case  in  which 
the  Secretary  determines  that  sjiecial  cir- 
cumstances eiist. ' ':  and 

"(2)  by  adding  at  the  end  the  following: 

"(d)  Appucations.— 

"(1)  Any  agency,  organization,  or  institution 
described  in  subsection  (a)(1)  that  desires  to  re- 
ceive a  grant  or  enter  into  a  contract  under  this 
section  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require. 

"(2)  The  Secretary  shall  convene  a  panel  of 
experts  for  purposes  of  reviemng  applications 
submitted  under  paragraph  (1).  Such  experts 
shall  be  individuals  who  have  experience  in  and 
are  familiar  with  law-related  education.". 
TITLE  IV— NATIONAL  COUNCIL  ON 

EDUCATION  STANDARDS  AND  TESTING 
SEC.  401.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "National  Coun- 
cil on  Education  Standards  and  Testing  Act". 
SEC.  40f.  PURPOSE  AND  FINDINGS. 

(a)  Purpose.— The  purpose  of  this  title  is  to 
create  a  riational  council  to  provide  advice  on 
the  desirability  and  feasibility  of  national 
standards  and  testing  in  education. 

(b)  Findings.— The  Congress  finds  that— 

(1)  organizations  have  begun  developing  na- 
tional education  standards  for  various  subject 
areas  and  grade  levels: 

(2)  groups  have  called  for  the  expansion  of 
national  testing  for  school  children: 

(3)  decisions  regarding  the  desirability  and 
feasibility  of  additional  national  testing  should 
follow  such  decisioris  on  national  standards  for 
education: 

(4)  efforts  regarding  national  standards  and 
testing  should  be  undertaken  with  the  broadest 
possible  participation  by  the  public:  and 


(5)  a  major  national  council  is  needed  to  as- 
sure broad  participation  by  the  public,  to  pro- 
vide a  focus  for  national  debate  on  national 
education  standards  and  testing,  and  to  provide 
advice  on  the  desirability  and  feasibility  of  de- 
veloping national  standards  and  testing. 
SBC-  40a.  ESTABUSHMENT. 

There  is  established  a  council  to  be  known  as 
the  National  Council  on  Education  Standards 
and  Testing  (in  this  title  referred  to  as  the 
"Council"). 

SEC.  404.  DUTIES. 

The  Council  shall  advise  the  American  people 
on— 

(1)  whether  suitable  specific  education  stand- 
ards should  and  can  be  established,  such  as 
world  class  standards,  for— 

(A)  the  knowledge  and  skills  that  students 
should,  possess  and  that  schools  should  impart 
in  order  that  American  students  leave  grades  4, 
8.  and  12  demonstrating  competency  in  challeng- 
ing subject  matter  including  English,  mathe- 
matics, science,  history,  and  geography:  and 

(B)  every  school  in  America  to  ensure  that  all 
students  learn  to  use  their  minds  well  so  that 
they  will  be  prepared  for  responsible  citizenship, 
further  learning,  and  productive  employment  in 
our  modem  economy:  and 

(2)  whether,  while  respecting  State  and  local 
control  of  education,  an  appropriate  system  of 
voluntary  national  tests  or  examinations  should 
and  can  be  established,  such  as  American 
achievement  tests,  that  will  provide  prompt,  ac- 
curate information  to  parents,  educators,  and 
policymakers  on  the  progress  being  made  toward 
the  specific  education  standards  by  individual 
students,  schools,  school  systems.  States,  and 
the  Nation  as  a  whole  (if  such  standards  can  be 
established).  The  goal  of  any  such  system  shall 
be  to  foster  good  teaching  and  learning,  as  well 
as  to  monitor  performance. 

SEC.  400.  REPORTS. 

(a)  Final  Report— The  Council  shall,  as 
soon  as  possible,  but  not  later  than  December  31. 
1991.  submit  a  report  to  the  Congress,  the  Sec- 
retary of  Education,  and  the  National  Edu- 
cation Goals  Panel  that  contains  recommenda- 
tions regarding  long-term  fmlicies.  structures, 
mechanisms,  and  other  important  considerations 
with  respect  to  the  objectives  described  in  para- 
graphs (1)  and  (2)  of  section  404.  A  discussion  of 
the  validity,  reliability,  fairness,  and  costs  of 
implementing  a  system  of  voluntary  national 
tests  or  examinations  shall  also  be  included  in 
such  report. 

(b)  Interim  Reports.— The  Council  may  sub- 
mit to  the  Congress,  the  Secretary  of  Education, 
and  the  National  Education  Goals  Panel  interim 
reports  it  considers  appropriate. 

SEC.  408.  MEMBERSHIP. 

(a)  In  General.— The  Council  shall  be  com- 
posed of  32  members  as  follows: 

(1)  The  Secretary  of  Education  shall  appoint 
22  members  to  include  at  least  one  representative 
from  each  of  the  following: 

(A)  The  Administration. 

(B)  The  Commission  on  Achievement  of  Nec- 
essary Skills. 

(C)  The  National  Assessment  Governing 
Board. 

(D)  State  legislators. 

(E)  Chief  State  school  officers. 

(F)  School  administrators. 

(G)  Elementary  or  secondary  school  teachers. 
(H)  Institutions  of  higher  education. 

(1)  Iridividuals  with  expertise  in  education 
standards  and  testing. 

(J)  National  teacher  organizations. 

(2)  The  Chairperson  or  a  designee  of  the  Na- 
tional Education  Goals  Panel. 

(3)  The  Governor  designated  to  serve  as  Chair- 
person of  the  National  Education  Goals  Panel 
for  the  year  succeeding  the  year  in  which  such 
panel  is  meeting  (or  a  designee). 
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(4)  The  Speaker  of  the  House  of  Representa- 
tives shall  appoint  1  member  (excluding  Mem- 
bers of  Congress). 

(5)  The  minority  leader  of  the  House  of  Rep- 
resentatives shall  appoint  1  member  (excluding 
Members  of  Congress). 

(6)  The  majority  leader  of  the  Senate  shall  ap- 
point 1  member  (excluding  Members  of  Con- 
gress). 

(7)  The  minority  leader  of  the  Senate  shall  ap- 
point 1  member  (excluding  Members  of  Con- 
gress). 

(8)  The  Chairman  of  the  Committee  on  Edu- 
cation and  Labor  of  the  House  or  a  designee. 

(9)  The  ranking  minority  member  of  the  Com- 
mittee on  Education  and  Labor  of  the  House  or 
a  designee. 

(10)  The  Chairman  of  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  or  a  des- 
ignee. 

(11)  The  ranking  minority  member  of  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate  or  a  designee. 

(b)  Vacancies.— A  vacancy  in  the  Council 
shall  be  filled  in  the  manner  in  which  the  origi- 
nal appointment  was  made. 

(c)  TERM  OF  appointment.— Members  shall  be 
appointed  for  the  life  of  the  Council. 

(d)  Quorum.— 17  members  of  the  Council  shall 
constitute  a  quorum. 

(e)  COCHAIRPERSONS.—The  Chairperson  of  the 
National  Education  Goals  Panel  or  a  designee 
and  the  Governor  designated  to  serve  as  the 
Chairperson  for  the  succeeding  year  in  which 
the  panel  is  meeting  (or  a  designee)  shall  serve 
as  cochairpersons  of  the  Council  upon  the  date 
of  the  enactment  of  this  title. 

(f)  Compensation.— 

(1)  Member.— Except  os  provided  in  para- 
graph (2).  members  of  the  Council  shall  each  be 
reimbursed  at  a  rate  not  to  exceed  the  rate  of 
pay  for  level  III  of  the  Executive  Schedule  for 
each  day  (including  travel  time)  during  which 
they  are  engaged  in  the  performance  of  duties 
vested  in  the  Council. 

(2)  Exception.— Members  of  the  Council  who 
are  fulltime  officers  or  employees  of  the  United 
States  or  Members  of  Congress  shall  receive  no 
additional  compensation  by  reason  of  their  serv- 
ice on  the  Council. 

SBC.  407.  DIRECTOR  AND  STAFF;  EXPERTS  AND 
CONSULTANTS. 

(a)  Director.— The  cochairpersons  of  the 
Council  shall,  without  regard  to  the  provisions 
of  title  5,  United  States  Code  relating  to  the  ap- 
pointment and  compensation  of  officers  or  em- 
ployees of  the  United  States,  appoint  a  Director 
to  be  paid  at  a  rate  not  to  exceed  the  rate  of 
basic  pay  for  level  III  of  the  Executive  Schedule. 

(b)  Appointment  and  Pay  of  Staff.— The  co- 
■:hairpersons  may  appoint  personnel  as  they 
:onsider  appropriate  ivithout  regard  to  the  pro- 
•jisions  of  title  5,  United  States  Code,  governing 
ippointments  to  the  competitive  service.  The 
staff  of  the  Council  may  be  paid  without  regard 
'0  the  provisions  of  chapter  51  and  subchapter 
'II  of  chapter  53  of  title  5,  United  States  Code, 
elating  to  classification  and  General  Schedule 
oay  rates.  The  rate  of  pay  of  the  staff  of  the 
Council  shall  not  exceed  the  rate  of  basic  pay 
'or  level  V  of  the  Executive  Schedule. 

(c)  Experts  and  Consultants.— The  Council 
nay  procure  temporary  and  intermittent  services 
inder  section  3019(b)  of  title  5,  United  States 
':ode. 

(d)  Staff  of  Federal  Agencies.— Upon  the 
equest  of  the  Council,  the  head  of  any  depart- 
nent  or  agency  of  the  United  States  is  author- 
zed  to  detail,  on  a  reimbursable  basis,  any  of 
he  personnel  of  that  agency  to  the  Council  to 
■ssist  the  Council  in  its  duties  under  this  title. 
EC.  408.  POWERS  OP  COIWCZZ. 

(a)  HEARiNGS.-The  Council  may,  for  the  pur- 
•ose  of  this  title,  hold  hearings,  sit  and  act  at 


the  times  and  places,  take  testimony,  and  re- 
ceive evidence,  the  Council  considers  appro- 
priate. The  Council  may  administer  oaths  or  af- 
firmations to  witnesses  appearing  before  it. 

(b)  Delegation  of  authority.- Any  member 
or  agent  of  the  Council  may,  if  authorized  by 
the  Council,  take  any  action  the  Council  is  au- 
thorized to  take  by  this  section. 

(c)  Information.— The  Council  may  secure 
directly  from  any  department  or  agency  of  the 
United  States  information  necessary  to  enable  it 
to  carry  out  this  title.  Upon  request  of  the 
Chairperson  of  the  Council,  the  head  of  a  de- 
partment or  agency  shall  furnish  the  informa- 
tion to  the  Council  to  the  extent  permitted  by 
law. 

(d)  Gifts  and  DONATiONS.—Subject  to  the  reg- 
ulations established  under  paragraph  (2),  the 
Council  may  accept,  use,  and  dispose  of  gifts  or 
donations  of  services  or  property. 

(2)  The  Cochairpersons  of  the  Council  are  au- 
thorized to  establish  regulations  setting  forth 
the  criteria  the  Council  shall  use  to  determine 
whether  the  acceptance  of  gifts  or  donations  or 
services  under  paragraph  (1)  would  reflect  unfa- 
vorably upon  the  ability  of  the  Council  or  any 
employee  to  carry  out  its  responsibilities  or  offi- 
cial duties  in  a  fair  and  objective  manner,  or 
would  compromise  the  integrity  of  or  the  ap- 
pearance of  the  integrity  of  a  government  pro- 
gram or  any  official  involved  in  such  program. 

(e)  Mails.— The  Council  may  use  the  United 
States  mails  in  the  same  manner  and  under  the 
same  conditions  as  other  departments  and  agen- 
cies of  the  United  States. 

(f)  SUPPORT  Services.— The  Secretary  of  edu- 
cation shall  provide  to  the  Council,  on  a  reim- 
bursable basis,  administrative  support  services 
as  the  Council  may  request. 

SBC.  409.  FEDERAL  ADVISORY  COMMITTBE  ACT. 

Sections  10  and  11  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  are  the  only  sec- 
tions of  such  Act  that  stiall  apply  with  respect 
to  the  Council. 

SBC.  410.  AUTHORIZATION  OP  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
SI, 000,000  to  carry  out  this  title  which  shall  re- 
main available  until  expended  or  until  the  ter- 
mination of  the  Council,  whichever  occurs  first. 

SEC.  411.  TERMINATION. 

The  Council  will  cease  to  exist  90  days  after 
submitting  its  final  report. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  to  the  title 
of  the  bill  Insert  the  following:  "An  Act  to 
authorize  appropriations  to  establish  a  Na- 
tional Education  Commission  on  Time  and 
Learning  and  a  National   Council   on   Edu- 
cation Standards  and  Testing,  and  for  other 
purposes.". 
And  the  House  agree  to  the  same. 
William  D.  Ford, 
Dale  E.  Kildee, 
G.  Miller, 
Bill  Goodling, 
Steve  Gunderson, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Claiborne  Pell, 
Howard  M.  Metzenbaum, 
Orrin  Hatch, 
Nancy  Landon 
Kassebaum, 
Managers  on  the  Part  of  the  Senate. 

Joint  EIicplanatory  Statement  of  the 
Committee  of  the  Conference 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 


14407 

ing  votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  64)  to  pro- 
vide for  the  establishment  of  a  National 
Commission  on  a  Longer  School  Year,  and 
for  other  purposes,  submit  the  following 
ioint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
onrmiended  in  the  accompanying  conference 
report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  trom  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
dlfTerences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

ESTABUSHMENT  OF  A  NATIONAL  COMMISSION  ON 
A  LONGER  SCHOOL  YEAR 

Senate  bill 

Title  I  of  the  Senate  bill  establishes  a  nine 
member  commission,  appointed  by  the  Presi- 
dent. Speaker  of  the  House  and  President  pro 
tempore  of  the  Senate,  which  shall  study  and 
issue  a  report  to  the  President  and  Congress 
on  the  advisability  of  extending  the  school 
day  and  or  school  year  in  U.S.  elementary 
and  secondary  schools.  For  this  purpose,  the 
bill  authorizes  to  be  appropriated  SI  million 
for  fiscal  year  1991  and  such  sums  as  may  be 
necessary  in  each  of  the  fiscal  years  1992 
through  1994. 
House  amendment 

The  House  Amendment  has  no  comi)arable 
provisions. 
Conference  agreement 

House  recedes  with  an  amendment  which 
changes  the  title  of  Title  I  to  National  Edu- 
cation Commission  on  Time  and  Learning; 
substitutes  the  Secretary  of  Education  for 
the  President  In  the  apportionment  process; 
changes  the  categories  of  persons  from  which 
appointments  to  the  Commission  may  be 
made;  modifies  the  description  of  the  study 
that  the  Commission  is  mandated  to  con- 
duct; modifies  the  deadline  for  the  study  so 
that  the  Commission  must  report  to  Con- 
gress not  later  than  2  years  after  the  date  of 
its  first  meeting;  provides  that  the  federal 
agency  providing  support  services  to  the 
Commission  shall  be  the  Department  of  EAu- 
catlon;  provides  a  ceiling  on  the  compensa- 
tion of  the  Commission's  director  and  staff, 
and  provides  that  the  authorization  of  appro- 
priations shall  be  SI  million  for  each  of  fiscal 
years  1991,  1992,  and  1993. 

While  the  Commission  Is  required  to  sub- 
mit a  final  report  to  the  Congress  and  the 
Secretary  within  two  years  of  its  first  meet- 
ing, the  conferees  expect  that  the  Commis- 
sion will  provide  the  House  and  Senate  com- 
mittees of  jurisdiction  with  interim  reports 
on  the  progress  of  their  work. 

NATIONAL  WRTTINO  PROJECT 

Senate  bill 

Title  n  of  the  Senate  bill  authorizes  the 
Secretary  of  Education  to  make  a  grant  to 
the  National  Writing  Projects 

1.  to  support  and  promote  the  establish- 
ment of  teacher  training  jH-ograms; 

2.  to  support  classroom  research  on  effec- 
tive teaching  practices  and  to  document  stu- 
dent performance;  and 

3.  to  pay  for  the  federal  share  of  such  pro- 
grams. 
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The  Senate  bill  contains  specific  require- 
ments related  to  each  of  the  authorized  ac- 
tivities, to  the  awarding  of  grants  (including 
priority  consideration  of  certain  applicants), 
and  to  the  establishment  of  a  National  Advi- 
sory Board.  Finally,  this  title  of  the  bill  au- 
thorizes to  be  appropriated  for  fiscal  year 
1991  $10,000,000  for  the  National  Writing 
Project  and  $500,000  for  research  and  develop- 
ment. 

House  amendment 

The  House  amendment  contains  no  com- 
parable provisions. 

Conference  agreement 

House  recedes  with  an  amendment  which 
limits  the  percentage  of  federal  funds  which 
the  grantee  may  spend  on  administration; 
and  changes  the  evaluation  provision  to  re- 
quire the  Secretary  of  Education  to  conduct, 
by  grant  or  contract,  an  independent  evalua- 
tion of  the  National  Writing  Project. 

With  regard  to  the  teacher  training  pro- 
grams for  teachers  in  disciplines  other  than 
English  under  the  National  Writing  Project, 
the  conferees  intend  that  the  focus  of  such 
training  be  to  motivate  and  enable  teachers 
to  incorporate  writing  as  a  basic  element  of 
all  subjects.  As  a  result,  it  is  expected  that 
students  will  develop  improved  writing  atti- 
tudes and  gain  greater  understanding  of 
writing  as  a  basic  tool  for  communication  re- 
gardless of  the  discipline. 

INSTRUCTION  ON  THE  HISTORy  AND  PRINCIPLES 
OF  DEMOCRACY  IN  THE  UNfTED  STATES 

Senate  bill 

Title  11  of  the  Senate  bill  amends  Title  IV 
of  the  Elementary  and  Secondary  Education 
Act  to  require  the  Secretary  of  Education  to 
carry  out  a  program  to  educate  students 
about  the  history  and  principles  of  the  U.S. 
Constitution,  including  the  Bill  of  Rights, 
and  to  foster  civic  competence  and  respon- 
sibility. This  title  contains  specific  provi- 
sions related  to  the  authorized  contract,  pro- 
gram, and  participants.  To  carry  out  this 
title,  the  bill  authorizes  to  be  appropriated 
$5,000,000  for  fiscal  year  1991  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1992  and  1993. 

House  amendment 

The  House  Amendment  contains  no  com- 
parable provisions. 

Conference  agreement 

The  House  recedes  with  an  amendment 
which  requires  biennial  reports  to  the  Con- 
gress relative  to  the  "We  the  People  . 
program.  Additionally,  the  conference  agree- 
ment amends  Part  B  of  Chapter  2  of  Title  I 
of  the  Elementary  and  Secondary  Education 
Act  to  require  the  Secretary  of  Education,  in 
administering  the  law-related  education  pro- 
gram, to  give  application  priority  to  state- 
wide programs,  to  make  2  or  3  year  assist- 
ance awards,  and  to  convene  panels  of  ex- 
perts for  the  purpose  of  reviewing  applica- 
tions for  assistance. 

NATIONAL  COUNCIL  ON  EDUCATION  STANDARDS 
AND  TESTING 
Senate  bill 

The  Senate  bill  contains  no  comparable 
provisions. 

House  amendment 

The  House  amendment  creates  the  'Na- 
tional Council  on  Education  Standards  and 
Testing  Acf  which  establishes  a  32  member 
National  Council  on  Education  Standards 
and  Testing  to  advise  the  American  people 
on— 

1.  whether  suitable  specific  education 
standards  should  and  can  be  established  and 
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2.  whether,  while  acknowledging  state  and 
local  control  of  education,  an  appropriate 
system  of  voluntary  national  testa  or  exam- 
ination should  and  can  be  established. 

The  amendment  also  provides  that  the 
Council  shall,  as  rapidly  as  possible,  but  not 
later  than  December  31.  1991.  submit  a  report 
to  the  Congress,  the  Secretary  of  Education, 
and  to  the  National  Education  Goals  Panel 
(as  well  as  interim  reporta  as  appropriate). 

Finally,  the  House  amendment  authorizes 
to  be  appropriated  $1,000,000  to  carry  out  this 
Act.  provides  that  the  Council  shall  receive 
support  services  ft-om  the  Department  of 
Education,  and  provides  that  the  Council 
will  cease  to  exist  90  days  after  submitting 
ita  final  report. 

Conference  agreement 
Senate  recedes. 

Section  406<a)  of  the  agreement  provides 
that  the  congresslonally-specified  congres- 
sional members  of  the  Council  may  select 
designees  who  are  other  members  of  Con- 
gress, experta  from  outalde  of  the  Congress, 
or  congressional  staff. 

The  conference  agreement,  in  section 
406(f).  provides  that  members  of  the  Council 
who  are  officers  and  employees  of  the  United 
States  shall  receive  no  additional  compensa- 
tion by  reason  of  their  service  on  the  Coun- 
cil. The  intention  of  the  managers  is  to  pro- 
hibit such  officers  and  employees  from  con- 
currently accepting  compensation  for  service 
on  the  Council  and  their  regular  federal  sala- 
ries. Subject  to  applicable  laws  and  regula- 
tions, it  is  not  intended  to  preclude  reim- 
bursement for  travel  expenses  (i.e.,  transpor- 
tation, lodging,  and  meals)  associated  with 
their  service  on  the  Council. 

The  Senate  receded  to  the  House  on  the 
issue  of  the  appointment  of  a  Director  of  the 
Council.  While  agreeing  that  cochairpersons 
of  the  Council  shall  appoint  such  a  Director, 
the  Conferees  urge  the  Governors  to  appoint 
a  person  who  is  knowledgable  in  the  tech- 
nical and  policy  aspecta  of  testing  and  as- 
sessment, does  not  have  a  strong,  pre- 
conceived opinion  on  the  desirability  and 
feasibility  of  national  standards  and  testing, 
and  is  not  part  of  any  other  public  entity 
which  has  an  official  opinion  on  these  issues 
or  a  vested  interest  in  the  outcome  of  the 
Council's  work.  The  Conferees  feel  strongly 
that  without  such  a  director,  the  resulta  of 
the  Council  s  work  could  be  compromised. 

Because  the  Council  must  work  quickly  to 
accomplish   ita  mandate,   the  conferees  ex- 
pected   that    the    Department    will    imme- 
diately begin  implementation  of  this  act  of 
following  its  enactment,  even  if  the  author- 
ized appropriation  is  not  yet  available.  The 
conferees   express  our   clear   understanding 
with  the  Administration  that  the  Council  es- 
tablished under  this  Title  will  supercede  the 
previously  appointed  interim  advisory  coun- 
cil to  the  National  Goals  Panel. 
William  D.  Ford. 
Dale  E.  Kildee. 
G.  Miller. 
Bill  Goodlino, 
Steve  Gunderson, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 
Claiborne  Pell. 
Howard  m.  Metzenbaum. 
Orrin  Hatch. 
Nancy  Landon  Kassebaum 
Managers  on  the  Part  of  the  Senate. 


COMMEMORATING  75TH  ANNIVER- 
SARY OF  CHARTERING  OF  BOY 
SCOUTS  OF  AMERICA 

Mr.  BRYANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  joint 
resolution  (H.J.  Res.  207)  commemorat- 
ing: the  75th  anniversary  of  the  charter- 
ing, by  an  act  of  Congress,  of  the  Boy 
Scouts  of  America,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  SMITH  of  New  Jersey.  Reserving 
the  right  to  object.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Texas  to  explain 
the  resolution. 

Mr.  BRYANT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  today,  I  thank  my 
chairman,  Mr.  Brooks,  for  discharging 
House  Joint  Resolution  207  to  honor 
the  75th  anniversary  of  the  charter  of 
the  Boy  Scouts  of  America  from  fur- 
ther committee  consideration,  so  that 
we  can  honor  the  June  15  date. 

On  June  15,  1916,  President  Woodrow 
Wilson  signed  into  law  the  legislation 
authorizing  a  congressional  charter  for 
the  Boy  Scouts  of  America.  This  Satur- 
day, we  will  celebrate  the  diamond  an- 
niversary of  that  event. 

I  am  proud,  on  behalf  of  the  175  other 
Members  of  Congress,  including  the 
gentleman  from  New  Jersey  [Mr. 
Smith)  who  are  ccsponsors,  to  ask  our 
colleagues  this  evening  to  honor  Scout- 
ing, a  program  whose  "purpose  *  *  * 
shall  be  to  promote  *  *  *  the  ability  of 
young  people  to  do  things  for  them- 
selves and  others,  to  train  them  in 
Scoutcraft.  to  teach  them  patriotism, 
courage,  self-reliance,  and  kindred  vir- 
tues, using  the  methods  now  in  com- 
mon use  by  the  Boy  Scouts.  " 

I  believe  it  fitting  to  express  congres- 
sional appreciation  for  the  public  serv- 
ice performed  by  the  Boy  Scouts  in  en- 
riching the  lives  of  our  Nation's  young 
men. 

A  BSA  survey  conducted  during  the 
101st  Congress  shows  that  332  Members 
of  Congress  were  involved  in  Scouting 
in  one  way  or  another— as  Scouts,  lead- 
ers—or both;  and  I  ajn  sure  that  all  of 
us  have  benefited  from  Scouting  influ- 
ence in  some  way. 

Since  its  inception  in  1908,  Scouting 
has  served  over  83  million  young  men. 
Currently,  the  membership  in  the  Boy 
Scouts  is  around  5Mj  million  Scouts  and 
adult  volunteer  leaders. 

Scouts  have  contributed  their  serv- 
ices not  only  to  their  communities,  but 
to  our  Nation.  During  World  War  I. 
Scouts  participated  in  the  war  effort 
by  selling  Liberty  Loans  and  war  sav- 
ings stamps,  and  by  distributing  Gov- 
ernment literature.  The  Scouts  also 
contributed  their  services  during  World 
War  II  by  distributing  defense  bonds. 
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stamp  posters,  and  collecting  alu- 
minum and  wastepjaper  for  recycling  to 
aid  the  war  effort. 

In  1987  the  Boy  Scouts  began  to  ad- 
dress the  five  unacceptables  of  Amer- 
ican society — drug  abuse,  hunger,  child 
abuse,  illiteracy,  and  youth  unemploy- 
ment. Nationwide  programs  were  devel- 
oped to  educate  young  people  about 
drug  abuse  and  the  need  to  conserve 
our  natural  resources. 

Scouting  will  endure  because  its 
goals  and  principles  are  timeless — 
-honor,  hard  work,  dignity,  generosity, 
compassion,  and  patriotism.  In  a  man- 
ner to  last  a  lifetime,  Scouting  pro- 
vides a  way  to  deal  with  an 
everchanging  world. 

I  thank  my  chairman  and  our  rank- 
ing Member.  Mr.  Fish — and  the  leader- 
ship on  both  sides  of  the  aisle — for  all 
their  assistance  in  getting  this  bill  to 
the  floor  today — and  the  175  Members 
of  this  body  who  cosponsored  House 
Concurrent  Resolution  207  honoring 
the  diamond  jubilee  of  the  Boy  Scouts 
of  America's  congressional  charter. 

D  1930 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  continuing  under  my  reserva- 
tion, as  an  Eagle  Scout  I  am  most 
pleased  to  join  my  colleague  from 
Texas  in  urging  passage  of  this  resolu- 
tion. This  is  a  resolution  commemorat- 
ing the  75th  anniversary  of  the  Boy 
Scouts  of  America,  which  very  signifi- 
cantly was  the  first  youth  organization 
to  be  chartered  by  the  Congress. 

Mr.  Speaker,  I  think  many  Members 
will  agree  that  Boy  Scouts  of  America 
is  an  organization  with  few  equals. 
Over  the  past  three-fourths  of  a  cen- 
tury it  has  made  a  significant  con- 
tribution and  a  difference  in  the  lives 
of  millions  of  boys.  I  think  the  number 
cited  by  my  good  friend  was  83  million 
youngsters  have  benefited  by  the  Boy 
Scouting  program. 

It  has  provided  youngsters  the  oppor- 
tunity to  enjoy  and  more  fully  appre- 
ciate the  great  outdoors,  to  camp,  to 
canoe,  to  swim,  to  hike,  and  even  to 
cook. 

Boy  Scouts  of  America  provides  boys 
with  the  opiwrtunity  to  learn  and  to 
perfect  a  whole  myriad  of  skills,  in- 
cluding lifesaving  and  first-aid. 

Scouts  are  encouraged  to  be  trust- 
worthy, loyal,  helpful,  friendly,  cour- 
teous, kind,  obedient,  cheerful,  thrifty, 
brave,  clean,  and  reverent.  Not  so  bad; 
there  are  values  that  I  think  are  good 
at  any  time  for  anyone  and  certainly 
for  young  boys. 

I  am  most  pleased  to  note  that  the 
membership  in  Boy  Scouting  has  in 
1991  grown  for  the  11th  consecutive 
year. 

As  of  December  31.  1990,  there  were 
4,292,000  Scouts,  a  1.4-percent  increase 
from  the  preceding  year. 

So,  more  people  are  getting  involved. 
My  own  two  sons  are  involved  in 
Scouting. 


Mr.  Speaker,  further  under  my  res- 
ervation, I  yield  to  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  commend 
both  of  these  gentlemen  for  introduc- 
ing this  commemorative  resolution. 
Just  this  past  weekend  I  had  the  privi- 
lege of  attending  a  memorial  service 
for  Dan  Beard,  one  of  the  founders  of 
Scouting  in  our  country,  and  he  is  bur- 
ied in  my  congressional  district,  in  a 
cemetery  up  in  Rockland  County. 

We  are  proud  of  what  Boy  Scouts 
have  done  for  our  Nation.  The  leader- 
ship that  they  have  provided  for  other 
youths  as  they  go  on  to  higher  ranks 
also.  I  always  try  to  find  the  oppor- 
tunity to  attend  an  Eagle  court  of 
honor  in  my  own  area,  as  many  of  my 
colleagues  have  done  along  with  me  in 
this  same  endeavor,  to  try  to  grive  ap- 
propriate honor  to  those  young  people 
who  have  been  very  active  in  scouting. 

It  is  a  wonderful  activity.  We  hope 
that  it  will  continue  to  grow  and  pros- 
per. 

Mr.  Speaker,  I  co)mmend  the  gen- 
tleman for  bringing  this  celebration  to 
the  attention  of  our  colleagues. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore  (Mr. 
Jones  of  Georgia).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  207 

Whereas  June  15.  1991.  will  mark  the  sev- 
enty-fifth anniversary  of  the  granting  by  Act 
of  Congress  of  the  Charter  of  the  Boy  Scouts 
of  America; 

Whereas  the  Boy  Scouts  of  America  was 
the  first  youth  organization  to  be  granted  a 
^charter  by  Act  of  Congress; 
^  Whereas  the  Congress  has  been  kept  in- 
formed of  the  programs  and  activities  of  the 
Boy  Scouts  of  America  through  the  annual 
reporta  made  to  it  each  year  by  this  organi- 
zation in  accordance  with  such  charter; 

Whereas  these  programs  and  activities 
have  been  designed  to  instill  in  the  Nation's 
youth  the  moral  and  ethical  principles,  and 
the  habita.  practices  and  attitudes,  which 
are  conducive  to  good  character,  citizenship, 
and  health;  and 

Whereas  by  fostering  in  the  youth  of  the 
Nation  those  qualities  upon  which  our 
strength  as  a  Nation  is  dependent,  the  Boy 
Scoute  of  America  has  made  a  contribution 
of  inestimable  value  to  the  welfare  of  the  en- 
tire Nation:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Congress  hereby 
pays  tribute  to  the  Boy  Scouta  of  America 
on  the  occasion  of  the  seventy-fifth  anniver- 
sary of  the  granting  by  Act  of  Congress  of 
the  Charter  of  the  Boy  Scoute  of  America, 
and  expresses  ita  recognition  of  and  appre- 
ciation for  the  public  service  performed  by 
this  organization  through  ita  contributions 
to  the  lives  of  the  Nation's  youth. 
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The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


MARKING  THE  75TH  ANNIVERSARY 
OF  CHARTERING  OF  BOY  SCOUTS 
OF  AMERICA 

Mr.  BRYANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  Sen- 
ate joint  resolution  (S.J.  Res.  Ill) 
marking  the  75th  anniversary  of  char- 
tering by  Act  of  Congress  of  the  Boy 
Scouts  of  America,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  RES.  Ill 

Whereas  June  15.  1991.  will  mark  the  sev- 
enty-fifth anniversary  of  the  granting  by  Act 
of  Congress  of  the  Charter  of  the  Boy  Scouta 
of  America; 

Whereas  the  Boy  Scouta  of  America  was 
the  first  youth  organization  to  be  granted  a 
charter  by  Act  of  Congress; 

Whereas  the  Congress  has  been  kept  in- 
formed of  the  programs  and  activities  of  the 
Boy  Scouta  of  America  through  the  annual 
reporta  made  to  it  each  year  by  this  organi- 
zation in  accordance  with  such  chartar; 

Whereas  these  programs  and  activities 
have  been  designed  to  instill  in  the  Nation's 
youth  the  moral  and  ethical  principles,  and 
the  habita.  practices  and  attitudes,  which 
are  conducive  to  good  character,  citizenship, 
and  health;  and 

Whereas  by  fostering  in  the  youth  of  the 
Nation  those  qualities  upon  which  our 
strength  as  a  Nation  is  dependent,  the  Boy 
Scoute  of  America  has  made  a  contribution 
of  inestimable  value  to  the  welfare  of  the  en- 
tire Nation:  Therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Congress  hereby 
pays  tribute  to  the  Boy  Scoute  of  America 
on  the  occasion  of  the  seventy-fifth  anniver- 
sary of  the  granting  by  Act  of  Congress  of 
the  Charter  of  the  Boy  Scoute  of  America, 
and  expresses  ite  recognition  of  and  appre- 
ciation for  the  public  service  performed  by 
this  organization  through  Ite  contributions 
to  the  lives  of  the  Nation's  youth. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  392 

Mr.  CHANDLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  392,  the 
title  X  Pregnancy  Counseling  Act  of 
1991. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 
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HEALTH  CARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Cox]  is  recog- 
nized for  5  minutes. 

Mr.  COX  of  Illinois.  Mr.  Speaker,  I 
stand  before  this  Chamber  today  to  ad- 
dress one  of  the  most  potentially  dev- 
astating problems  facing  our  Nation, 
access  to  quality  health  care. 

Recent  reports  have  shown  that  over 
33  million  Americans  are  currently 
without  any  tjrpe  of  health  care  cov- 
erage. Roughly  over  40  million  are 
underinsured  with  even  the  most  finan- 
cially secure  vulnerable  to  financial 
ruin  due  to  long  term  health  care 
costs. 

There  are  obviously  many  reasons  for 
these  skyrocketing  costs,  none  of 
which  can  be  easily  solved.  Currently. 
the  Federal  Government  is  responsible 
for  over  29  percent  of  health  care  costs 
In  this  country,  spending  approxi- 
mately $174  billion  dollars  to  provide 
health  coverage.  Included  in  this  is 
Medicare  at  $114  billion  and  Medicaid 
at  39  billion.  The  combined  Federal 
outlays  for  health  care  consume  nearly 
15  percent  of  Federal  spending. 

Mr.  Speaker,  it  is  obvious  the  health 
care  system  in  this  country  is  at  a 
crossroads.  We  must  halt  or  signifi- 
cantly slow  the  rising  cost  of  health 
care.  While  insuring  those  who  are  fi- 
nancially unable  to  obtain  quality 
health  care  are  not  turned  away  be- 
cause of  Inadequate  health  insurance. 
We  must  not  allow  the  life  savings  of 
our  senior  citizens  to  be  depleted  to 
pay  for  the  rising  cost  of  long-term 
care.  It  is  crucial  to  the  future  of  this 
Nation  that  we  address  this  problem 
today  and  establish  a  health  care  sys- 
tem that  works  for  all. 

I  do  not  stand  before  this  Chamber 
today  with  all  of  the  answers  to  our 
problems.  I  do  not  pretend  to  have  a 
miracle  solution  to  solve  the  health 
care  dilemma.  But  I  do  realize  the  re- 
sponsibility we  have  as  elected  Mem- 
bers of  this  body  to  address  this  prob- 
lem and  begin  the  process  of  establish- 
ing a  health  care  system  that  will  ben- 
efit the  entire  Nation. 

The  Government  Operations  Commit- 
tee, of  which  I  am  a  member,  is  cur- 
rently holding  hearings  on  health  care 
reform  in  this  country.  The  focus  of 
the  hearings  have  revolved  around  a 
comparison  of  the  Canadian  model  with 
our  current  system.  We  have  much  to 
learn  from  the  successes  and  failures  of 
the  Canadian  ssrstem.  The  Canadian's 
success  at  providing  coverage  for  all  of 
their  citizens  at  a  i>er  capita  cost  sig- 
nificantly below  that  of  the  United 
States  is  attractive.  At  the  same  time, 
there  seems  to  be  instances  of  reduced 


quality  and  efficiency  in  health  care 
services.  We  need  to  apply  the  lessons 
of  other  industrialized  nations  as  they 
have  addressed  their  health  care  prob- 
lems, taking  the  good  and  leaving  the 
bad. 

I  am  somewhat  disappointed  at  the 
administration's  present  action  on  this 
issue.  The  President  has  recently 
shown  his  skill  in  providing  this  coun- 
try with  strong  leadership  in  the  Per- 
sian Gulf.  I  am  hopeful  he  will  now 
begin  to  show  some  similar  leadership 
as  we  address  the  issue  of  a  national 
health  care  solution.  Together,  I  am 
confident  we  can  determine  what  is  the 
best  possible  solution  to  our  health 
care  problems  and  begin  to  work  to- 
ward such  a  goal. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  request  the  admin- 
istration's cooperation  with  Congress 
as  we  attempt  to  address  this  problem 
of  national  significance.  It  is  our  re- 
sponsibility to  tackle  this  challenge 
aggressively  and  responsibly  on  behalf 
of  the  American  people. 


D  1940 

TRIBUTE  TO  THE  HONORABLE 
VINCE  WHIBBS,  SR.,  MAYOR  OF 
THE  CITY  OF  PENSACOLA,  FL 

The  SPEAKER  pro  tempore  (Mr. 
Jones  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  [Mr.  HUTTO]  is  recognized  for  5 
minutes. 

Mr.  HUTTO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  great  Amer- 
ican, the  Honorable  Vince  Whibbs,  Sr.. 
mayor  of  the  city  of  Pensacola.  FL. 
Mayor  Whibbs  retired  this  past  Mon- 
day, June  10.  after  7  consecutive  terms 
as  Pensacola's  mayor  and  15  years  of 
dedicated  service  to  the  city. 

Vince  Whibbs  is  a  native  of  Buffalo. 
NY.  He  was  educated  there,  and  after 
serving  as  a  fighter  pilot  in  World  War 
II.  he  rejoined  General  Motors,  where 
he  had  worked  for  several  years. 

In  1958.  Pensacola  got  lucky.  Vince 
Whibbs  left  General  Motors,  and  de- 
cided to  open  a  Pontiac  dealership  in 
Pensacola.  beginning  unequaled  service 
and  accomplishments  that  have  contin- 
ued over  the  past  33  years. 

Vince  immediately  became  active.  He 
served  as  a  city  councilman  and  as  a 
member  of  the  board  of  directors  of  the 
Greater  Pensacola  Area  Chamber  of 
Commerce.  In  1978,  Vince  began  his 
service  as  mayor,  and  served  without 
interruption  until  his  retirement  on 
June  10.  He  has  the  longest  period  of 
service  of  any  mayor  in  Pensacola's 
history. 

Mayor  Whibbs  has  been  instrumental 
in  every  aspect  of  Pensacola's  life.  To 
list  just  a  few,  he  is  past  president  of 
the  Pensacola  Chamber,  the  Pensacola 
Chapter  of  the  Navy  League,  the  Fiesta 
of  Five  Flags,  the  United  Way,  Subur- 
ban   West    Rotary.    Pensacola    Fran- 


chised  Automobile  Dealers  Associa- 
tion. Junior  Achievement  and  Project 
Alert. 

Vince  has  always  been  the  key  pro- 
ponent of  Pensacola  and  its  strengths. 
He  has  developed  and  nurtured  a  love 
affair  between  the  city  and  the  Navy 
that  is  unequaled  throughout  the  coun- 
try. Pensacola,  as  the  Navy's  pilot 
training  base,  and  home  for  the  Navy's 
Chief  of  Education  and  Training,  sees 
thousands  of  sailors  pass  through  each 
year.  Vince  has  ensured  that  these  sail- 
ors are  fully  Integrated  into  the  city 
during  their  stay  in  Pensacola. 

Vince  led  the  way  in  developing  and 
implementing  a  plan  to  move  the 
U.S.S.  Lexington,  an  aircraft  carrier 
used  to  train  Navy  pilots,  fi-om  Pensa- 
cola Naval  Air  Station,  to  downtown 
Pensacola  to  make  room  for  a  larger 
carrier,  scheduled  for  arrival  in  1992. 
Vince  tackled  this  most  unique  task 
with  his  usual  energy  and  optimism, 
and  today,  the  U.S.S.  Lexington  is  safe- 
ly berthed  in  downtown  Pensacola,  and 
the  port  at  Pensacola  Naval  Air  Sta- 
tion is  complete  and  ready  for  the 
U.S.S.  Forrestal,  which  will  arrive  in 
early  1992. 

Mayor  Whibbs  also  led  the  way  in  the 
successful  rebirth  of  the  downtown  dis- 
trict, as  well  as  many  other  projects, 
such  as  airport  redevelopment,  a  new 
City  Hall,  police  station,  and  many 
others. 

Although  all  these  accomplishments 
are  significant,  and  although  the  city 
of  Pensacola  will  ber.efit  from  these  for 
many  years,  Vince 's  real  strengths  lie 
in  his  basic  personality  and  his  never 
ending  promotion  of  the  city's  good- 
will. Vince  Whibbs  is  known  nation- 
wide, and  everyone  who  knows  him 
breaks  into  a  spontaneous  smile  when 
his  name  is  mentioned.  In  other  words, 
no  one  doesn't  like  Vince  Whibbs. 
Known  as  that  fast  talking  mayor,  he 
literally  can  talk  faster  than  some  of 
us  can  listen.  Always  ready  with  an  el- 
oquent statement  on  any  subject  con- 
cerning the  city  and  its  citizens, 
Vince's  contribution  to  the  feeling  that 
Pensacola  is  a  good  place  to  live  is  im- 
measurable. 

We  will  all  miss  hearing  the  famous 
Vince  Whibbs  welcome  to  Pensacola, 
usually  stated  at  lightning  speed.  It 
goes  something  like  this: 

On  behalf  of  our  elected  City  Council, 
those  ten  masterful  men  who  manage  our 
mag-nlficent  municipality;  and  on  behalf  of 
the  chairman  of  our  county  commission  and 
his  four  commissions  who  constantly  deal 
with  the  changrlng,  challenging  conditions  of 
our  county;  and  on  behalf  of  our  wonderful 
people  who  populate  the  Northwest  Florida 
area,  it  Is  my  privilege  and  pleasure  as 
mayor  to  welcome  you  to  Pensacola.  the 
western  gate  to  the  Sunshine  State,  where 
thousands  live  the  way  millions  wish  they 
could,  where  the  warmth  of  our  community 
comes  not  only  trom  God's  good  sunshine, 
but  from  the  hearts  of  the  people  who  live 
here.  Welcome  to  Pensacola,  America's  first 
place  city  and  the  place  where  America 
began. 


JuTie  12,  1991 


CONGRESSIONAL  RECORD— HOUSE 


To  Mayor  Whibbs  and  his  lovely  wife 
Anna  Marie,  their  7  children  and  22 
grandchildren,  we  congratulate  you  on 
your  15  years  of  service  to  the  city.  We 
will  not  forget  your  acomplishments, 
and  we  will  continue  to  revere  you  as 
our  city's  premier  citizen.  We  share  in 
your  excitment  about  the  days  ahead, 
which  will  hopefully  provide  more  time 
for  your  family  and  your  business  in- 
terests. With  all  our  love  and  respect, 
we  say  thank  you.  Mayor  Whibbs.  May 
God  continue  to  bless  you. 


UNITED  STATES  ASSISTANCE  TO 
THE  SOVIET  UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  the  situation  in 
the  Soviet  Union  deteriorates  daily.  Seventy- 
five  years  of  communism  have  culminated  in 
hyperinflation,  bureaucratic  inefficiency,  ideo- 
logical conflict  within  boVh  the  Kremlin  and  the 
republics,  long  food  lines,  runaway  military 
spending,  and  crippling  labor  strikes.  In  addi- 
tion, a  fragile,  yet  cumt)ersome  Central  Gov- 
ernment has  resulted.  This  crisis  rasies  seri- 
ous doubts  about  the  Soviet  Union's  survival 
in  its  current  form. 

President  Bush  is  now  asking  Congress  to 
support  most-favored-nation  status  for  the  So- 
viet Union.  He  also  favors  Soviet  inclusion  in 
the  group  of  seven  meetings  in  London  on 
July  1 5,  so  Mr.  Gorbachev  can  present  his  re- 
quest for  nearly  S250  billion  in  aid  and  $600 
million  in  credits.  Yes,  that's  right.  A  Repub- 
lican administration  is  considering  a  bailout  of 
the  "evil  empire." 

Caution  should  be  used  in  discussing  United 
States  assistance  to  the  Soviet  Union.  We 
cannot  open  ttie  foreign  aid  floodgates  without 
concrete  guarantees  on  a  timetatjie  for  derTX>- 
sratk:  reform  in  that  nation.  Mr.  Gorbachev  has 
not  convinced  me  he  possesses  either  the  po- 
litKal  clout  or  the  inclination  to  complete  his 
aerestroika  program.  He  has  also  masterfully 
3ostponed  a  decision  on  tfie  direction  of  ttie 
Soviet  state  for  his  own  self-pjreservation.  We 
lave  no  idea  whettier  he  is  dednated  to 
lemocratic  reforms,  or  simply  a  put)lk:  rela- 
ions  magk;ian.  Mr.  Gortiachev  tias  to  earn  our 
iupport. 

The  United  States  has  a  stake  in  the  Soviet 
Jnion's  ability  to  overcome  this  crisis,  and  it  is 
;lear  ttie  Soviets  cannot  make  it  on  their  own. 
Without  multilateral  support  from  industrialized 
lations,  the  Soviet  Union  will  become  even 
nore  unstat)le,  ttiereby  increasing  the  chances 
)f  spreading  turnxiil  to  ttie  precarious  new  de- 
mcracies  of  Eastem  Europe.  The  issue  is  not 
hat  tf>e  Soviet  Unkw  needs  help.  Of  course  it 
toes.  The  issue  is  the  tming  and  the  form  of 
)ur  assistance,  and  the  reforms  we  seek  in  re- 
am. In  my  view,  we  should  provide  the  Soviet 
Jnion  with  a  package  linking  assistance  to 
iolk:y  measures,  arxj  to  incentives  for  future 
lid,  if  specifk:  reforms  are  completed. 
A  Soviet  commitment  on  Baltic  human  rights 
;  an  essential  precorxiitton  to  any  assistance 
ackage.  Red  Army  Forces  have  recently  re- 
ewed  their  use  of  force  against  the  people  of 
ithuania  with  assaults  on  customs  posts  in  a 


resumption  of  last  January's  crackdown.  We 
have  an  obligation  to  help  tt>e  your^  Baltic 
States  grow  into  independent  denfxxjratk:  na- 
tions, and  we  must  obtain  guarantees  against 
furtfier  Soviet  aggression  in  the  regton. 

Any  package  strauld  also  exterxj  support  in 
the  form  of  trade  concessions,  United  States 
technk:al  expertise,  and  United  States  t)acking 
for  Soviet  memtjership  in  ttie  Worid  Bank  and 
the  International  Monetary  Fund  [IMF].  As  a 
complement  to  United  States  policy  linkage  on 
Soviet  political  reform,  the  Worid  Bank  and  ttie 
IMF  would  tie  toans  to  Soviet  economic  policy 
char>ges.  U.S.  incentives  woukJ  link  future 
U.S.  assistance  to  progress  on  free  arxi  open 
elections,  on  legalizing  private  property,  on  do- 
mestk:  human  rights  concerns,  on  emigration 
policy,  on  politk:al  decentralization,  and  on 
steps  toward  a  free-mari<et  ecorromy. 

Mr.  Speaker,  it  is  clear  that  Mr.  Gort>achev 
and  the  Soviets  need  our  help  to  sun^ive. 
However,  we  canrrat  simply  donate  our  scarce 
resources  to  an  antiquated  economy  and  a 
decaying  political  system.  Placing  conditions 
on  any  akJ  will  force  Mr.  Gorbachev  to  wort< 
for  autfientic  reform  programs  in  the  Soviet 
Union. 


DEBT  IN  OUR  ECONOMY 

The  SPEAKER  pro  tempore  (Mr. 
Jones  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman  ft-om 
California  [Mr.  Panetta]  is  recognized 
for  60  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  this  is 
the  second  in  a  series  of  special  orders 
that  I  am  taking  to  address  the  state  of 
our  economy.  Tonight  I  address  the 
issue  of  debt  in  our  economy. 

The  1980's  were  the  decade  of  debt, 
and  it  looks  like  the  1990'8  will  be  the 
decade  when  we  must  start  to  repay 
that  debt — wnth  interest.  At  the  end  of 
1990  households,  businesses,  the  Fed- 
eral Government  and  State  and  local 
governments  were  nearly  $11  trillion  in 
debt.  That  is  almost  triple  the  level  at 
the  end  of  1980.  For  10  years,  our  debt 
grrew  faster  than  our  GNP— forcing  us 
to  borrow  so  much  from  foreign  savers 
that  we  are  left  more  exposed  to  high 
interest  rates  and  credit  crunches,  and 
less  able  to  use  monetary  and  fiscal 
policies  to  manage  our  own  economy. 
Debt  has  become  a  consuming  black 
hole  in  our  economy. 

The  recession  has  soimded  the  wake- 
up  call  as  banks,  as  well  as  S&L's,  fell 
under  the  weight  of  defaulted  real  es- 
tate loans;  troubled  consumers  cut 
back  on  purchases  to  meet  interest 
payments;  and  businesses  laid  off  work- 
ers to  save  cash  to  avoid  default  on 
their  junk  bonds.  Today  I  want  to  dis- 
cuss our  debt  problem:  Its  size;  the 
failed  policies  that  brought  it  about; 
its  costs  to  the  economy;  and  the  pain- 
ful corrective  action  that  the  Nation 
will  have  to  take  to  get  back  on  the 
right  track  in  the  1990's. 

The  most  startling  aspect  of  the  debt 
binge  of  the  1980's  was  the  deteriora- 
tion of  our  international  financial  posi- 
tion. 
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I.  THE  EXTENT  OP  THE  PROBLEM 

Foreign  debt — our  net  international 
investment  position.  In  1914,  the  peo- 
ple, businesses  and  Government  of  the 
United  States  owned  $5  billion  of  assets 
abroad — common  stocks,  physical  as- 
sets such  as  factories  or  real  estate, 
and  bonds  and  other  loans.  Meanwhile, 
foreigners  controlled  $7.2  billion  of 
similar  assets  in  the  United  States. 
That  lea  the  United  States  a  net  debt- 
or to  the  tune  of  $2.2  billion.  Note  that 
the  terms  "international  debt"  and 
"debtor"  Include  ownership  of  stocks 
and  real  estate,  as  well  as  actual  debts 
or  loans.  In  1914,  of  course,  the  United 
States  had  hardly  m&Ae  its  mark  on 
the  world  at  large.  By  the  end  of  World 
War  I.  however,  we  had  established  our- 
selves as  a  great  power;  and  in  finan- 
cial terms,  we  had  l)ecome  a  net  credi- 
tor. Over  the  decades  that  followed,  as 
we  continued  to  establish  our  status  as 
the  world's  dominant  power,  we  built 
up  a  net  investment  position  to  a  high 
of  $364  billion  at  the  end  of  1982— that 
is,  our  holdings  of  assets  abroad  ex- 
ceeded foreigners'  holdings  of  U.S.  as- 
sets by  $364  billion,  using  the  new  re- 
placement cost  method  of  valuation. 

In  just  a  few  short  years,  we  blew  it. 
By  the  end  of  1986  we  returned  to  the 
negative  international  investment  po- 
sition that  we  had  left  on  the  eve  of 
World  War  I.  more  than  70  years  before. 
By  the  end  of  1989  we  were  net  debtors 
to  the  tune  of  $464  billion — nearly  half 
a  trillion  dollars — and  our  condition  is 
no  better  now. 

How  can  we  be  sure  al}Out  our  trend 
toward  international  indebtedness,  and 
why  do  we  care?  The  answers  are  one 
and  the  same.  The  more  assets  we  own 
as  a  people,  the  greater  the  investment 
income  that  we  earn  trom  abroad,  and 
therefore  the  greater  U.S.  income  and 
wealth.  So  we  should  care  about  our  In- 
vestment position  with  the  rest  of  the 
world  for  the  same  reason  that  we  care 
about  the  productivity  of  our  workers; 
They  both  bear  upon  our  standard  of 
living. 

In  1981.  we  received  net  investment 
income  of  $31  billion  flrom  the  rest  of 
the  world;  they  paid  us  $31  billion  more 
on  our  investments  than  we  paid  them. 
This  net  investment  income  more  than 
offset  a  modest  merchandise  trade  defi- 
cit that  we  ran  in  that  year.  Since 
then,  however,  our  Investment  income 
has  fallen  to  negligible  levels.  This 
both  reduces  our  standard  of  living  as  a 
nation,  and  verifies  that  our  effective 
net  investment  balance  with  the  rest  of 
the  world  has  deteriorated  sharply. 

Our  international  debt  makes  a  polit- 
ical difference  as  well  as  an  economic 
difference.  A  nation  that  depends  on 
foreigners  to  buy  its  bonds  and  finance 
its  investment  cannot  have  as  much  in- 
fluence as  a  nation  that  is  lending  in- 
stead of  borrowing.  For  proof,  we  need 
only  remember  the  spectacle  of  Sec- 
retary of  State  Baker  making  the 
rounds  begging  for  contributions  ftom 
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other  countries  to  finance  Operation 
Desert  Shield,  and  our  further  need  re- 
peatedly to  dun  those  countries  to  pay 
up.  For  yet  another  example.  Treasury 
Secretary  Brady  recently  asked  both 
Japan  and  Germany  to  lower  their  in- 
terest rates  to  help  worldwide  recov- 
ery; all  they  said  was  that  they  would 
not  raise  them.  We  are  left,  then,  to 
ask  their  help  to  support  the  dollar  if 
we  lower  our  interest  rates.  In  fact,  one 
of  the  reasons  the  Federal  Reserve  is 
afraid  to  lower  interest  rates  further  td 
stimulate  our  recovery  from  recession 
is  the  fear  that  our  dollar  will  depre- 
ciate, and  that  needed  foreign  capital 
will  flee  the  United  States. 

The  emergence  of  the  United  States 
as  the  world's  largest  debtor  nation  is 
striking  and  painful.  But  how  did  it 
happen?  It  is  the  result  of  an  explosion 
of  debt  within  our  borders,  debt  accu- 
mulated by  every  segment  of  the  econ- 
omy. The  Federal  Government  is  part 
of  the  problem.  But  debts  run  up  by 
households  and  by  businesses  are  also 
significant  contributors. 

FEDERAL  DEBT 

In  September  1981,  President  Reagan 
said: 

In  just  the  past  decade,  our  national  debt 
has  more  than  doubled.  And  in  the  next  few 
days.  Ifll  pass  the  trillion  dollar  mark.  One 
trtllion  dollars  of  debt^if  we  as  a  nation 
needed  a  warning,  let  that  be  it  *  *  *.  Wash- 
ington spends  more  on  interest  than  on  all  of 
its  education,  nutrition,  and  medical  pro- 
grams combined. 

In  the  next  10  years,  the  Reagan-Bush 
administrations  far  outdid  the  1970's. 
The  national  debt  didn't  just  double— it 
tripled;  the  debt  subject  to  limit  is  now 
$3.4  trillion.  Of  course,  some  will  say 
that  it  is  all  the  Congress'  fault,  but 
they  cannot  erase  the  responsibility  of 
the  Reagan  and  Bush  administrations 
for  the  1980's  tax  policy,  the  defense 
spending  policy,  and  the  high  real  in- 
terest rate  policy;  not  to  mention  the 
regulatory  policy  of  the  1980's  that  left 
us  with  more  than  $100  billion  of  debt— 
and  more  to  come— just  to  clean  up  the 
savings  and  loan  catastrophe. 

PRIVATE  DEBT 

At  the  same  time,  the  private  sector 
went  on  a  borrowing  spree  as  well. 
From  1980  to  1990,  households  added  $2.4 
trillion  to  their  debt,  which  now  stands 
at  $3.8  trillion.  Nonfinancial  businesses 
added  $2.1  trillion  to  their  debt,  which 
now  stands  at  $3.5  trillion.  We  do  not 
count  the  debt  of  financial  businesses, 
because  it  contains  a  lot  of  double 
counting.  What  matters  is  the  burden 
of  debt  on  the  sectors  that  actually 
produce  goods  and  services.  State  and 
local  governments  added  $360  billion  to 
their  debt,  which  is  now  $649  billion. 

TOTAL  DEBT  AND  INCOME 

Taking  all  these  sectors  and  the  Fed- 
eral Government  together,  and  consoli- 
dating the  Federal  sector  to  net  out 
the  trust  funds,  we  have  $10.6  trillion  of 
debt  in  the  domestic  nonfinancial  econ- 
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omy.  This  is  nearly  triple  the  $3.9  tril- 
lion of  1980. 

These  numbers  would  not  be  so 
frightening  if  our  incomes  had  in- 
creased as  fast  as  our  debt.  But  they 
did  not;  and  so  neither  did  our  ability 
to  service  the  debt. 

The  table  that  follows  compares  the 
debt  of  nonfinancial  sectors  of  the 
economy  relative  to  appropriate  meas- 
ures of  incomes  for  1960.  1980.  and  1990. 


I960     1980     1990 


Rataol 

Io«»l  domtsdc  nondnancul  kM  to  GNP Ml      1  43      |  S4 

U  S  GowmTOnl  dew  to  GKP         _ M        27        47 

HdujcImW  DtM  10  disposiOle  perunil  in- 

com*  so        75        97 

llonhnjiKal  cotporiH  (tttt  to  (iwtinincijl 
|n)ss  DonKstic  prmluci  ss       64        74 

Soortt  FMtrjl  Rearw  liow  ot  tunOs  jtio  Comiwrrt  Depiftment  nalioul 

income  accounts 

Overall  debt  was  a  relatively  con- 
stant percentage  of  income  for  the  20 
years  between  1960  and  1980.  The  debt  of 
nonfinancial  corporations  was  a  rel- 
atively constant  percentage  of  their  in- 
come over  the  same  time  span.  Federal 
Government  debt  was  actually  a  de- 
clining percentage  of  the  GNP.  This 
made  room  for  an  expansion  in  house- 
hold debt  relative  to  the  size  of  the 
economy. 

In  contrast,  the  debt  of  every  sector 
of  the  economy  rose  relative  to  our  in- 
come in  the  decade  of  the  1980's.  The 
total  jumped  from  1.4  times  our  GNP  to 
1.9  times  our  GNP;  in  other  words,  the 
total  debt  in  our  economy  is  now  near- 
ly twice  our  annual  income.  Federal 
debt  undid  in  10  years  the  progress  that 
had  been  made  in  the  preceding  20 
years,  and  household  and  corporate 
debt  ratios  also  rose  to  new  highs. 

II.  HOW  DID  WE  GET  INTO  THIS  MESS? 

The  first  question  that  we  have  to 
ask  ourselves,  as  we  face  this  mountain 
of  debt,  is  how  we,  as  a  nation,  got  our- 
selves into  this  mess? 

Again,  the  problem  is  the  total  of  the 
debt  that  we— all  of  us— accumulated 
over  the  1980's.  It  is  not  just  the  debt  of 
the  Federal  Government.  Therefore,  we 
have  to  look  at  ourselves— as  individ- 
uals, and  as  business  persons— who  so 
added  to  the  debt  burden  of  our  econ- 
omy. 

In  fact,  few  households,  and  few  busi- 
nesses, run  out  and  simply  borrow  too 
much.  Rather,  people  and  businesses 
make  forecasts  about  their  economic 
prospects,  and  they  act  on  those  fore- 
casts. If  households  believe  that  their 
incomes  will  increase  rapidly  and 
steadily,  they  will  be  more  inclined  to 
borrow  for  a  bigger  home,  a  new  car.  or 
other  consumer  items.  If  businesses  be- 
lieve that  their  sales  will  grow,  they 
will  be  more  inclined  to  borrow  to  ex- 
pand their  facilities— or  to  buy  out 
their  competitors,  or  businesses  in 
some  completely  unrelated  field.  If  the 
forecasts  turn  out  right,  then  the  debts 
are  repaid.  But  households  and  busi- 
nesses get  in  trouble  when  their  fore- 
casts turn  out  to  be  wrong. 


The  major  downside  of  debt— for  busi- 
nesses or  households— is  risk:  What  if 
something  goes  wrong,  and  you  cannot 
make  your  interest  payments?  If  you 
cannot,  the  result  Is  bankruptcy. 

It  may  be  something  more  than  coin- 
cidence that  the  borrowing  boom  of  the 
1980's  followed  the  borrowing  boom  of 
the  1920's  by  just  about  one  adult  life- 
time. That  was  just  enough  time  to  for- 
get the  costs  of  excess.  In  the  1920's, 
overconfidence  in  the  economy  led  to 
rampant  speculation,  including  borrow- 
ing to  carry  investments  in  corporate 
stock.  When  stock  prices  plunged,  the 
value  of  those  loans  was  wiped  out, 
bankrupting  both  the  borrowers  and 
the  lenders. 

The  result  thus  far  in  the  1980's  has 
not  been  cataclysmic.  Our  economy  has 
proven  far  more  resilient  than  that  of 
the  1930's.  But  some  of  the  economic 
indicators  and  phenomena  have  been 
similar.  Throughout  the  1980's  we  have 
had  an  enormous  increase  in  business 
bankruptcies;  it  began  in  the  recession 
of  1981  and  1982,  but  continued  through 
most  of  the  recovery,  and  has  resumed 
in  1990  and  1991.  While  the  1930's  had  a 
bull  stock  market,  followed  by  a  crash, 
the  1980's  had  a  real  estate  boom  and 
bust,  and  the  creation,  rapid  expansion 
and  collapse  of  a  market  in  junk  bonds. 
And  both  the  1930s  and  the  1980's  had  a 
rash  of  failures  of  banks  and  other  fi- 
nancial institutions. 

The  common  element  between  the 
1920's  and  the  1980's  was  the  accumula- 
tion of  debt  that  preceded  the  bank- 
ruptcies and  bank  failures.  Why  was 
that  pattern  repeated? 

In  both  the  1920's  and  the  1980's,  there 
were  bursts  of  economic  euphoria.  In 
the  1980's,  we  were  reassured  that  it 
was  •morning  in  America,  "  and  that 
recession  could  be  avoided  indefinitely. 
As  a  result,  many  households  and  busi- 
nesses determined  that  they  could* 
carry  more  debt  safely. 

However,  these  optimistic  expecta- 
tions were  not  realized.  The 
misjudgments  of  the  1980's  were  both 
large  scale  and  small  scale.  The  econ- 
omy as  a  whole  did  not  enter  an  era  of 
unending  rapid  economic  growth,  and 
so  even  before  the  current  recession, 
business  borrowers  had  problems  of 
bankruptcy  far  in  excess  of  other  re- 
cent economic  recoveries.  And  there 
was  a  further  impetus  toward  debt  in 
the  1980's.  The  Nation  was  leaving  a  pe- 
riod of  rapid  infiation,  and  inflation 
encourages  and  rewards  the  holding  of 
debt.  Instead,  however.  inflation 
slowed:  and  as  a  result,  many  borrow- 
ers did  not  receive  the  expected  infla- 
tionary increases  in  their  incomes. 

There  were  also  localized  failures  of 
borrowers'  expectations  for  the  econ- 
omy. Real  estate  investments  satu- 
rated many  local  markets,  as  local 
forecasts  of  rapid  growth  encouraged 
building.  Instead,  many  real  estate 
projects  extended  well  beyond  local 
needs,  leaving  vacant  space  in  office 
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buildings  and  shopping  centers  in  many 
areas  of  the  country,  and  leading  to  nu- 
merous real  estate  bankruptcies. 

Thus,  the  debt  binge  of  the  1980's  was 
far  reaching.  And  when  things  go 
wrong  on  this  scale,  there  are  meaning- 
ful costs  to  society.  One  person's  liabil- 
ity is  another  person's  asset.  The  bank- 
ruptcies of  high-flying  real  estate  deals 
and  junk-bond  issuers  were  the  imme- 
diate causes  of  the  bank  and  savings 
and  loan  failures  of  the  last  few  years. 

m.  THE  BORROWING  SPREE  OF  THE  1980'S:  THE 
CONSEQUENCES 

Borrowing  is  not  necessarily 
unhealthy.  Going  into  debt  to  build  a 
house  or  a  factory,  to  pay  for  a  college 
education  or  vocational  training,  to  in- 
vest in  a  new  technology  or  to  build  in- 
frastructure can  all  be  constructive. 
The  common  element  in  all  of  these  ex- 
penditures is  that  they  will  produce 
new  wealth  which  makes  it  possible  to 
pay  back  the  loan,  with  interest.  In 
other  words  these  expenditures  are  in- 
vestments. 

Unfortunately.  America  did  not  in- 
vest enough  of  the  funds  that  we  bor- 
rowed in  the  1980's.  Too  much  of  the 
Federal  Government's  borrowings  was 
used  to  finance  tax  cuts  for  the 
wealthiest  Americans,  and  to  expand 
the  defense  establishment.  The  wealthy 
recipients  of  those  tax  cuts  borrowed 
even  more  to  finance  what  has  been 
called  conspicuous  consumption.  Too 
much  was  borrowed  by  corporate  raid- 
ers to  bid  up  the  prices  of  existing  busi- 
nesses. Only  a  small  share  of  this  debt 
went  into  the  kinds  of  investment  that 
lay  the  foundation  for  a  stronger  econ- 
omy; that  is  why  debt  is  now  a  threat 
to  economic  health  and  growth. 

Too  much  of  the  $7  trillion  that  was 
borrowed  between  1980  and  1990  went  to 
immediate  gratification  of  wants,  and 
too  little  went  to  the  needs  of  the  fu- 
ture. As  a  nation,  we  spent  more  than 
the  income  that  we  produced  in  the 
1980's  could  pay  for.  The  personal  sav- 
ing rate  by  1987  was  the  lowest  since 
the  ixjst- World  War  11  spending  boom, 
and  is  not  much  higher  now. 

There  were  immediate  as  well  as 
long-term  costs:  but  the  costs  were 
spread  out  beyond  the  actual  borrow- 
ers. The  most  important  of  these  costs 
were  higher  real  interest  rates  and 
lower  business  investment.  Interest 
rates,  like  all  other  prices,  are  deter- 
mined by  supply  and  demand.  In  this 
case  the  supply  of  national  saving  fell 
while  the  demand  for  borrowing  rose, 
so  our  interest  rates  had  to  rise  to  in- 
duce foreign  savers  to  lend  to  Amer- 
ican borrowers.  It  has  been  estimated 
that  by  1987  the  United  States  was  bor- 
rowing nearly  10  percent  of  the  com- 
bined net  savings  of  all  of  the  other  in- 
dustrialized nations  of  the  world.  It  is 
no  wonder  that  we  had  to  offer  high  in- 
terest rates  to  attract  so  much  of  the 
world's  savings. 

One  consequence  of  this  need  to  bor- 
row from  abroad  is  a  trade  deficit.  For 


foreigners  to  lend  to  us  in  dollars,  they 
had  to  buy  dollars,  and  that  buying 
pressure  drove  the  value  of  the  dollar 
up  relative  to  other  currencies.  By  the 
beginning  of  1985,  the  dollar  was  more 
than  50-percent  higher  than  it  had  been 
in  1980. 

This  made  U.S.  products  more  expen- 
sive abroad  and  foreign  products  cheap- 
er here.  Exports  stagnated,  imports 
soared,  and  the  trade  deficit  exploded, 
reaching  $152  billion  in  1987,  compared 
with  only  $19  billion  in  1980.  It  now  ap- 
pears that  permanent  structural  dam- 
age was  done  to  the  international  com- 
petitiveness of  American  industry  in 
this  period.  Foreign  firms  were  given  a 
golden  opportunity  to  build  footholds 
in  the  U.S.  market — gaining  customer 
loyalty  and  setting  up  distribution  net- 
works which  will  remain  in  place.  At 
the  same  time,  they  were  able  to  drive 
U.S.  products  out  of  their  own  and 
third  country  markets.  This  makes 
correcting  our  trade  deficit  even  more 
difficult  and  painful. 

A  final  cost  of  the  1980's  debt  spree  is 
the  emphasis  that  businesses  must  put 
off  generating  short-term  cash  to  pay 
their  interest  bills,  rather  than  invest- 
ing for  the  future.  Advocates  of  the  le- 
veraged buyout  binge  of  the  1980's  ar- 
gued that  the  pressure  to  meet  interest 
obligations  would  force  stodgy  business 
firms  to  become  lean  and  mean,  and 
more  efficient.  It  is  true  that  pressure 
can  focus  the  mind.  But  extreme  inter- 
est burdens  can  force  cutbacks  in  re- 
search and  development,  and  other  pro- 
grams that  build  for  the  future.  You 
cannot  invest  resources  today  for  a  po- 
tential payoff  10  years  out  when  those 
funds  are  needed  to  meet  this  quarter's 
interest  payment. 

The  cost  in  terms  of  lost  GNP  is  al- 
ready mounting.  A  recent  study  by  the 
Federal  Reserve  Bank  of  New  York 
found  that  the  low  saving  and  invest- 
ment rates  of  the  1980's  resulted  in  a 
loss  of  as  much  as  5  percent  of  the  Na- 
tion's potential  production  compared 
with  the  trends  earlier  in  the  postwar 
period.  Unless  we  raise  the  national 
saving  and  investment  rates,  and  lower 
the  debt  burden,  that  loss  will  continue 
to  grow,  and  our  future  standard  of  liv- 
ing will  dwindle. 

IV.  WHERE  DO  WE  GO  FROM  HERE?  A  PAINFUL 
CORRECTION 

In  many  ways,  the  early  1990's  will 
feel  like  the  hangover  from  the  ex- 
tended debt  party  of  the  1980's.  We  will 
pay  for  national  overindulgence  now 
and  over  the  years  to  come. 

We  have  already  seen  the  effects  of 
overindebtedness  during  the  current  re- 
cession. Businesses  have  to  cut  back  on 
employment  more  severely  and  earlier 
to  conserve  cash.  They  will  be  hesitant 
to  invest  at  the  beginning  of  the  recov- 
ery if  it  means  taking  on  more  debt; 
their  debt  service  burden  relative  to 
cash-flow  makes  them  less  credit- 
worthy. And  any  bad  news— including  a 
longer-than-expected   recession   or   an 
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economic  shock — will  find  more  busi- 
nesses than  in  the  past  overburdened 
with  debt  and  in  danger  of  bankruptcy. 

Banks  are  reluctant  to  lend  even  for 
normal  business  financing  because  they 
themselves  are  burdened  with  port- 
folios of  sour  loans.  The  problems  of 
the  banking  system  are  well  known: 
There  are  too  many  real  estate  loans 
on  projects  that  sit  empty  and  whose 
developers  have  gone  bankrupt.  The 
economic  policies  of  the  1980s  encour- 
aged such  excessive  commercial  real 
estate  development  financed  by  bor- 
rowing. Regulators  finally  tightened 
their  standards  and  required  that 
banks  raise  more  capital  to  back  up 
their  loans;  but  banks  could  not  raise 
more  equity  capital,  and  so  had  to  re- 
duce their  outstanding  loans.  This 
meant  tightening  credit  standards  and 
denying  loans  to  businesses  that  might 
otherwise  have  been  creditworthy. 

Though  the  contraction  of  lending 
may  be  coming  to  an  end,  the  recovery 
may  still  be  later  and  weaker  because 
too  many  businesses  and  consumers  are 
troubled  with  their  current  debts.  How- 
ever, the  long-term  correction  will  also 
be  painful,  in  terms  of  slower  income 
growth  and  the  amenities  provided  by 
all  levels  of  Government.  We  as  a  na- 
tion have  been  consuming  more  than 
we  produce  for  10  years,  and  to  cut 
back  the  debt  to  a  manageable  level, 
we  are  going  to  have  to  produce  more 
than  we  consume  for  a  long  time  to 
come. 

This  coming  transition  from  our  debt 
binge  back  to  sound  economic  policies 
will  have  several  painful  effects.  First, 
to  reduce  our  trade  imbalance,  the  dol- 
lar will  have  to  decline.  That  means 
that  imports  will  be  more  expansive  to 
American  consumers,  a  direct  hit  on 
the  standard  of  living  to  which  we  have 
become  accustomed.  It  also  means  that 
American  assets — companies  and  land 
as  well  as  stocks  and  bonds — will  be 
cheaper  to  foreign  buyers.  Until  we 
have  raised  otu*  national  saving,  pri- 
marily by  reducing  the  Federal  deficit, 
foreigrn  investment  in  the  United 
States  will  continue  to  create  friction 
with  our  industrialized  allies.  The  im- 
portance of  the  value  of  the  dollar,  and 
need  to  attract  foreign  funds,  will  limit 
the  freedom  of  the  Federal  Reserve  to 
reduce  interest  rates  to  stimulate  the 
economy  and  encourage  domestic  in- 
vestment. 

Finally,  the  debt  that  we  accumu- 
lated in  the  borrowing  spree  of  the 
1980's  requires  that  we  pay  an  increas- 
ing share  of  income  produced  in  the 
United  States  to  foreign  investors. 
This  is  income  that  could  have  been  re- 
invested in  America— in  schools,  rosuls. 
factories  and  homes. 

V.  CONCLUSION:  WHERE  WE  STAND 

Now,  the  evidence  of  the  decade  of 
debt  is  all  around  us:  mountains  of  bad 
junk  bonds;  continuing  business  bank- 
ruptcies; S&L  and  bank  failures;  and 
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an  accumulation  of  bad  assets  In  the 
hands  of  the  Federal  Government. 

For  all  of  these  reasons,  our  recovery 
trom  the  current  recession  will  be  slow, 
and  our  standard  of  living  will  be  lower 
because  of  this  excess. 

The  debt  binge  extended  to  every  sec- 
tor of  the  economy;  but  the  Federal 
Government  was  the  largest  single 
actor  in  this  very  bad  drama.  We  need 
to  take  the  lead  at  the  Federal  level  to 
turn  this  trend  around.  It  would  be 
wonderful  if  we  could  make  consumers 
borrow  less  and  save  more,  but  we  have 
tried  and  failed — at  great  expense  to 
the  Federal  Treasury.  Tax  breaks  for 
saving  have  Increased  the  deficit  more 
than  they  raise  personal  saving,  and 
thus  have  reduced  our  total  national 
saving.  Our  foremost  responsibility— 
and  the  one  sure  way  to  slow  the  debt 
binge — is  to  follow  responsible  policies 
to  reduce  the  Federal  deficit.  The 
budget  Jigreement  between  the  Presi- 
dent and  the  Congress  was  an  essential 
first  step.  More  must  be  done  if  we  are 
to  escape  the  black  hole  of  debt  that 
clouds  the  future  of  our  Nation. 
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D  2010 

THE  CIVIL  RIGHTS  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Mexico  [Mr.  SCHlFP] 
is  recognized  for  60  minutes. 

Mr.  SCHIFF.  Mr.  Speaker,  I  would 
like  to  begin  by  complimenting  the 
erudite  presentation  of  my  colleague, 
the  gentleman  from  California,  the 
chairman  of  the  Committee  on  the 
Budget.  I  certainly  agree  with  his  over- 
all point  that  a  nation  whose  govern- 
ment is  in  debt,  whose  businesses  are 
in  debt,  and  whose  citizens  are  in  debt, 
is  not  going  to  stay  a  world  power  for 
too  much  longer. 

Just  looking  at  the  Federal  Govern- 
ment, we  spend  on  interest  on  the  na- 
tional debt,  and  for  us  in  Government, 
the  same  as  for  every  individual  citi- 
zen, interest  comes  off  the  top,  and  it 
has  to  be  paid  first. 

We  spend  twice  on  interest  on  the  na- 
tional debt  what  we  spend  on  the  entire 
Medicare  Program.  So  imagine,  as  we 
debate  in  the  Congress  health  care 
problems  and  other  difficulties  that  we 
have  what  we  could  do  without  raising 
taxes  if  we  had  control  of  the  money 
that  we  now  spend  on  interest  on  all  of 
the  borrowing  that  has  been  done  over 
the  years,  and,  of  course,  that  does  not 
even  talk  about  how  we  pay  back  the 
principal  on  that  borrowing. 

I  compliment  the  gentleman's  pres- 
entation. 

Mr.  Speaker,  however,  I  did  take  the 
floor  for  another  reason.  I  want  to  talk 
about  the  Civil  Rights  Act  of  1991. 

The  reason  I  want  to  talk  about  it  is 
we  did  pass  it  approximately  a  week 
igo.  sent  it  over  to  the  other  body  for 


consideration,  passed  a  version  of  it, 
and  this  is  a  very  important  bill  to  me. 

a  2020 
It  is  important,  first  of  all.  because  it 
is  very  important  to  my  constituents. 
It  is  important  because  I  have  the 
privilege  of  serving  on  the  Committee 
on  the  Judiciary,  and  I  spent  a  great 
deal  of  time  studying  the  bill  and  the 
various  amendments. 

The  reason  I  am  taking  to  the  floor 
now  is  because  I  was  disappointed  in 
the  debate  that  we  had  on  the  bill  prior 
to  the  vote  and  passage  of  the  final  ver- 
sion. I  was  disappointed  because  I  felt, 
and  this  may  have  been  caused  by  the 
fact  that  the  speakers  had  only  a  rel- 
atively few  minutes  to  speak,  and  I  un- 
derstand that.  Nevertheless,  much  of 
the  debate  was  conclusionary  in  na- 
ture. One  speaker,  depending  on  their 
point  of  view,  might  say  "this  bill  is  a 
good  bill  to  ensure  civil  rights;"  An- 
other speaker  might  say.  "I  object  to 
this  bill  because  it  is  a  quota  bill."  and 
he  would  have  a  great  deal  of  rhetoric 
going  back  and  forth  upon  these  points 
without  really  getting  into  what  is  in 
that  bill.  What  is  it  that  bill  is  made 
up  of?  How  does  it  work?  How  is  it 
written?  What  is  it  all  about?  Then  the 
people  can  make  up  their  own  minds  as 
to  whether,  in  fact,  it  is  a  needed  bill. 
Or,  in  fact,  is  it  a  quota  bill. 

I  might  add  that  my  own  conclusion 
is  somewhat  in  between.  I  think  there 
is  a  bill  we  need  to  pass.  I  think  there 
is  some  risk  of  creating  a  quota  or  hir- 
ing by  the  numbers.  I  think  that  risk 
was  greatly  exaggerated  by  the  other 
side  of  the  aisle.  I  will  go  into  that  In 
a  couple  of  moments. 

I  think  it  is  important  that  it  be 
placed  on  the  record  what  the  bill  is  all 
about.  That  is  what  I  propose  to  do 
here  this  evening. 

The  civil  rights  bill  of  1991  was  actu- 
ally a  successor  to  the  civil  rights  bill 
of  1990.  The  civil  rights  bill  of  1990  was 
passed  by  both  Houses  of  Congress.  It 
was  vetoed  by  President  Bush,  and  the 
Congress  failed  to  override  the  veto. 
That  killed  the  issue  as  a  legislative 
matter  for  the  year  1990.  It  was  then 
reflled  as  H.R.  1.  the  nrst  bill  of  the 
House  of  Representatives  in  1991,  in  the 
102d  Congress. 

Now,  the  origin  of  the  bill  in  1990  was 
an  attempt  by  supporters  to  address 
and,  in  fact,  to  reverse  five  U.S.  Su- 
preme Court  decisions  which  inter- 
preted civil  rights  laws.  The  supporters 
disagreed  with  those  five  decisions  and 
wanted  them  reversed.  Four  of  those 
principal  decisions  dealt  with  the  Civil 
Rights  Act  of  1964,  and  one  of  those  de- 
cisions dealt  with  the  Civil  Rights  Act 
of  1866.  That  is  the  origin  of  the  Civil 
Rights  Act. 

Now.  stopping  right  there,  that  ori- 
gin is  going  to  lead  to  a  great  deal  of 
complexity  for  two  principal  reasons. 
First  of  all,  since  the  bill  is  written  to 
address   Supreme   Court   decisions,    it 


deals  with  highly  technical  matters, 
with  construction  of  wording  in  the 
relevant  statutes  and  the  court  deci- 
sions, legalese  we  may  call  it.  I  want  to 
stress  that  the  fact  that  the  wording  is 
highly  technical  does  not  make  the  bill 
unimportant,  but  it  makes  the  bill 
very  complex  in  nature  when  wording 
is  offered  to  counter  certain  Supreme 
Court  decisions  on  how  a  statute  is  to 
be  interpreted.  Interpretation  is  very 
important  but  can  be  very  complex. 

Second   of  all,    these   five   separate 
court  decisions  are  only  loosely  tied  to- 
gether under  the  title  "Civil  Rights." 
It  is  true  that  all  of  the  five  decisions 
deal  with  the  Civil  Rights  Act  or  one  of 
the  Civil  Rights  Acts,  that  is  correct. 
However,  they  each  deal  with  a  com- 
pletely  different   aspect   of  the   Civil 
Rights  Acts.  One  might  deal  with  In- 
tentional discrimination,  one  with  un- 
intentional   discrimination,    one   with 
seniority  systems,  and  so  on  and  so 
forth.  The  point  I  am  making  Is  that  It 
is  entirely  possible  for  my  colleagues 
and  myself  and  for  members  of  the  pub- 
lic to  in  fact  agree  in  part  and  disagree 
in  part  with  the  original  civil  rights 
proposal,  because  it  is  possible  to  look 
at  the  five  Supreme  Court  decisions 
and  to  agree  with  four  and  disagree 
with  one.  The  supporters  disagree  with 
all  five.  That  is  their  privilege.  That 
does  not  mean  all  persons  have  to  dis- 
agree with  five,  or  that  does  not  mean 
that  we  all  have  to  disagree  with  all 
five  in  terms  of  the  debate.  One  could 
say  that  they  disagree  with  four  of  the 
decisions  but  one  is  believed  to  be  a 
correct  Interpretation.  A  person  might 
not  think  they  should  change  it.  and 
disagree  with  that.  Of  course,  one  more 
complexity  on  that  is  that  two  Mem- 
bers of  Congress  could  say.   "I  agree 
with  four  decisions  and  only  disagree 
with  one."  Let  me  go  back  and  reverse 
that,   colleagues  could  say  that  they 
disagree  with  four  of  the  decisions  and 
want  to  reverse  them  but  agree  with 
one;  however,  the  one  agreed  upon  is 
not   the   same   between   the   two   col- 
leagues.   One    colleague    might    agree 
with  Supreme  Court  decision  one,  two, 
three,   and   five,   while   the   next   col- 
league   might    agree    only    with    two. 
three,  four,  and  five.  Therefore,  they 
each  agree  with  four  decisions,  but  not 
the  same  four  decisions. 

Obviously,  that  leads  to  further  com- 
plexity. Just  on  which  decisions  dif- 
ferent Members  agree  with,  and  which 
decisions  they  do  not  agree  with. 

Here  are  the  five  principal  decisions. 
The  first  which  I  will  speak  of.  and  I 
have  put  them  in  the  order  that  I  heard 
them  addressed,  although  the  decisions 
could  well  be  placed  in  another  order. 
They  are  all  relatively  recent,  I  think. 
from  1989.  One  is  Wards  Cove  Packing 
Co.  versus  Antonio.  Wards  Cove  Pack- 
ing Co.  versus  Antonio  deals  with  busi- 
ness hiring  practices  and  may  result  in 
unintentional  discrimination.  In  other 
words,  a  business  might  have  certain 


criteria  for  the  hiring  of  all  Its  employ- 
ees, but  the  result  of  that  criteria  re- 
sults in  the  fact  that  individuals  are 
hired  In  disproportionate  numbers  to 
what  is  another  issue,  to  management 
versus  nonmanagement  jobs,  going 
more  toward  the  majority  group  or  mi- 
nority, or  disproportionate  to  the  labor 
portion  or  the  population  at  large  in 
the  business.  Because  I  felt  Wards  Cove 
became  a  central  matter  during  this 
debate,  I  am  going  to  hold  further  dis- 
cussion on  that  issue  for  a  moment. 

Another  case  is  Price,  Waterhouse 
versus  Hopkins.  Price,  Waterhouse 
deals  with  intentional  discrimination. 
The  Issue  raised  in  Price,  Waterhouse 
is.  what  happens  if  an  employer  inten- 
tionally discriminates  against  a  work- 
er for  reason  of  race,  religion,  gender 
or  other  prohibited  reason,  but  in  fact 
has  other  reasons  for  denying  that 
same  person  a  hiring  In  the  first  place. 
Or,  if  they  axe  already  hired,  pro- 
motion or  transfer?  In  other  words, 
there  is  a  mixed  motive.  The  employer 
really  intends  to  discriminate,  and 
that  can  be  proven.  Assume  that  for 
the  case  was  proven.  Assume  the  em- 
ployer would  say  that  they  would  have 
not  promoted  this  individual  anyway, 
even  if  they  did  not  have  discrimina- 
tory reasons.  That  case  implies,  I  think 
the  results  may  have  been  favorable  to 
this  individual  plaintiff,  but  some  of 
the  wording  implies  that  if  there  is 
mixed  motives  and  it  can  be  proven,  an 
employer  was  discriminated  against 
first  for  prohibitive  reasons,  racial  or 
gender  discrimination,  but  also  the  em- 
ployer, in  fact,  would  have  taken  the 
same  action  absent  the  discrimination, 
the  case  implies  the  employee  has  no 
remedy  because  the  same  action  would 
have  been  taken  against  the  employee 
even  if  no  discrimination  was  involved. 

I  might  add  that  generally  speaking, 
that  is  part  of  a  general  rule  of  law 
that  there  is  a  general  principle,  in 
cases  I  have  heard  for  precedents,  that 
if  the  same  result  would  be  reached  for 
another  reason,  then  it  is  the  same  re- 
sult, and  the  person  is  not  considered 
to  be  injured.  However,  the  supporters 
felt,  and  I  would  add  that  I  agree,  that 
intentional  discrimination  is  so  repug- 
nant in  our  society  that  there  ought  to 
be  some  kind  of  remedy,  even  if  it  is  a 
limited  remedy,  to  those  who  can  prove 
intentional  discrimination,  even  if  it  Is 
an  injunction  to  prevent  Intentional 
discrimination  occurring  in  the  future. 
They  should  be  able  to  act  on  it  in  that 
situation.  That  is  what  was  included  in 
H.R.  1. 

A  third  case  is  Martin  versus  Wilkes, 
uid  that  deals  with  this  question:  What 
3an  individuals  who  were  not  party  to 
i,  lawsuit  and  to  a  judgment,  assuming 
5ome  years  ago.  try  to  reopen  that 
ludgment?  It  comes  up  in  the  context 
;hat,  and  we  will  suppose  that  a  group, 
jarticularly  a  minority  group  of  work- 
;rs.  bring  a  civil  rights  lawsuit  against 
in    employer.    Suppose    there    is    an 


agreed-upon  judgment,  that  the  em- 
ployer admits  to  previous  discrimina- 
tion, and  proposes  a  solution  of  an  af- 
firmative action  plan  to  cure  the  prob- 
lem. 
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What  can  employees  who  may  not 
even  have  been  employed  at  that  time 
do?  Can  they  come  in  and  challenge 
this  judgment  on  the  grounds  that, 
well,  they  are  affected  by  it  but  they 
were  not  parties  to  it? 

The  argument  here  becomes  very  dif- 
ficult, because  on  the  one  hand  we  have 
a  strong  belief  that  judgments  should 
be  final,  that  cases  should  not  be  liti- 
gated over  and  over  again. 

On  the  other  hand,  we  have  an  equal- 
ly strong  belief  that  people  are  entitled 
to  their  day  in  court,  that  it  is  not  fair 
to  subject  somebody  to  a  judgment 
when  they  were  not  a  party  to  It.  and 
the  truth  is  in  this  particular  area  an 
attempt  is  made  to  find  a  balance,  not 
everyone  might  agree  this  is  a  balance, 
but  an  attempt  was  made  to  say,  well, 
was  the  individual  who  was  affected, 
who  wants  to  reopen  this  case,  was 
their  point  of  view  represented  in  the 
original  judgment?  In  other  words, 
what  they  want  to  say  today,  was  that 
advanced  before  the  judge  before  the 
judgment  was  in  fact  rendered?  So  in 
effect  they  were  in  fact  represented. 

I  am  not  saying  that  I  or  everyone 
should  agree  with  that  rationale.  It 
sort  of  became  the  focus  of  that  debate. 

Four  cases:  Lawrence  versus  AT&T 
Technology.  In  that  case,  the  Supreme 
Court  held  that  the  statute  of  limita- 
tions to  bring  a  discrimination  case  be- 
gins to  run  when  the  discriminatory 
practice  is  put  into  effect  in  the  busi- 
ness, and  not  when  it  is  known  of  or  af- 
fects the  employee  who  wishes  to  bring 
the  suit. 

Now,  the  obvious  problem  there  and 
why  supporters  and  I  would  join  in 
this,  believe  that  this  should  be  re- 
versed, is  the  statute  of  limitations 
could  go  past  so  that  no  action  could 
be  brought  for  an  employee  who  does 
not  even  know  this  practice  is  in  effect, 
much  less  has  been  personally  ad- 
versely affected  by  it. 

Generally  speaking,  I  think  it  is  ap- 
propriate to  say  when  a  person  is  af- 
fected, that  is  the  point  where  the  stat- 
ute of  limitations  ought  to  begin  to 
run,  so  that  they  have  the  opportunity 
to  bring  some  kind  of  action. 

The  fifth  principal  case  is  Patterson 
versus  McLean  Credit  Union.  In  Patter- 
son versus  McLean  Credit  Union,  it  did 
not  deal  with  the  interpretation  of  the 
Civil  Rights  Act  of  1964.  The  other 
cases  I  referred  to  did.  This  case  dealt 
with  an  interpretation  of  the  Civil 
Rights  Act  of  1866,  a  post-Civil  War  re- 
construction act.  of  course  at  that 
point  designed  to  assist  the  recently 
freed  slaves.  It  is  found  in  the  law  at  42 
United  States  Code  1981.  It  is  not  by  it- 
self an  emplo3mient  statute,  though  it 
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always  has  been  used  in  employment, 
but  It  Is  broader  than  that.  It  prevents 
discrimination  in  the  making  and  for- 
mation of  a  contract.  Of  course,  that 
has  been  used  In  employment  cases,  be- 
cause employing  someone  is  making  a 
contract. 

Well,  the  Supreme  Court  In  Patter- 
son interpreted  that  provision  about 
making  and  enforcing  a  contract  lit- 
erally toward  making  a  contract.  In 
other  words,  they  said,  they  being  the 
Supreme  Court,  that  it  is  Illegal  and  an 
individual,  particularly  an  African- 
American,  can  bring  a  lawsuit  because 
the  Civil  Rights  Act  of  1866  allows  law- 
suits If  hiring  is  denied  because  of  ra- 
cial discrimination,  but  it  stops  there. 
That  is,  the  making  and  formation  of  a 
contract  is  over  and  therefore  an  Afri- 
can-American, again  by  way  of  exam- 
ple, cannot  bring  a  lawsuit  or  other 
type  of  action  to  prevent  racial  harass- 
ment on  the  job. 

The  supporters  of  H.R.  1.  and  again  I 
would  agree  here  and  state  here  that  I 
agree,  felt  that  this  is  too  narrow,  that 
to  say  that  racial  discrimination  is 
prohibited  when  someone  is  hired,  but 
right  after  they  are  hired  they  can  be 
literally  driven  off  the  job  through  ra- 
cial harassment,  does  not  fit  the  intent 
of  this  act,  and  this  decision  was  too 
narrow,  and  that  is  my  view. 

Well,  I  would  like  to  stop  right  here 
for  a  moment  and  again  emphasize  that 
the  five  cases  that  I  talked  about,  the 
five  cases  that  form  the  basis  of  the 
proposal  of  H.R.  1,  the  Civil  Rights  Act 
of  1991  now.  again  do  not  look  like  each 
other.  I  am  not  saying  that  any  one  of 
them  is  not  important.  I  am  not  saying 
that  one  is  necessarily  more  important 
than  another,  although  one  become 
more  important  in  the  debate,  I  felt; 
but  as  such,  they  are  all  important,  but 
they  do  not  necessarily  relate  to  each 
other.  One  can  agree  with  one  case  and 
disagree  with  another,  and  in  any  com- 
bination of  the  five  cases,  and  that  led 
to  a  great  deal  of  the  complexity  in  the 
debate  that  I  felt  was  not  adequately 
covered,  again  probably  because  of  lack 
of  time.  That  is  why  I  wished  to  take 
the  floor. 

Well,  this  gets  even  more  complex  be- 
cause H.R.  1  does  not  stop  with  just 
those  five  Supreme  Court  cases.  I  have 
to  say.  for  those  who  may  be  very  fa- 
miliar with  this  bill  already,  because  of 
my  own  lack  of  time  I  am  presenting 
what  I  would  consider  to  be  an  over- 
view. Each  of  the  five  cases  I  have  just 
stated  have  more  details  than  I  went 
into,  but  at  least  I  want  to  show  more 
about  the  basics  of  what  was  in  this 
bill. 

Well,  the  five  cases,  or  addressing  the 
five  cases,  simply  was  not  all  that  was 
in  H.R.  1.  More  was  in  H.R.  1.  Other 
cases  were  directly  or  indirectly  re- 
ferred to.  For  example,  there  is  the 
Zeits  case,  I  believe  it  is  pronounced,  in 
which  the  Supreme  Court  limited  at- 
tacking discriminatory  seniority  sys- 
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terns.  Obviously  if  there  is  a  seniority 
system  in  a  business  and  if  that  busi- 
ness in  the  past  discriminated  against 
certain  grroups  because  of  their  race, 
gender  or  religion  or  national  origin, 
then  the  seniority  system  would  per- 
petuate that  discrimination,  even  if 
the  discrimination  itself  had  ended. 

There  is  the  Shaw  case  which  said  in 
many  different  contexts  that  a  plaintiff 
who  wins  a  judgment  against  the  Unit- 
ed States  of  America  is  not  entitled  to 
interest  on  that  judgment  if  payment 
is  delayed,  though  of  course  interest  on 
a  judgment  against  a  private  party,  if  a 
judgment  is  won,  is  normally  a  matter 
of  fact,  in  the  normal  course  of  busi- 
ness, and  I  certainly  agree  again  that 
should  be  reversed. 

Well,  in  addition  to  addressing  Su- 
preme Court  cases,  the  bill.  H.R.  1. 
went  even  further  than  that.  It  put  in 
certain  provisions  that  were  not  ad- 
dressed in  any  Supreme  Court  case,  and 
to  that  extent  there  was  some  limited 
misstatement  by  supporters  who  would 
say  that  all  we  are  doing  here  is  ad- 
dressing Supreme  Court  cases.  That  is 
all  we  want  to  do.  We  think  the  Su- 
preme Court  made  some  errors  in  inter- 
pretation and  we  wish  to  correct  that. 
It  did  more  than  that. 

One  can  agree  with  what  they  did  or 
disagree,  but  that  is  not  all  they  did. 

Now.  one  of  the  things  they  did.  for 
example,  was  to  extend  the  statute  of 
limitations  for  bringing  a  discrimina- 
tion case,  just  as  a  general  matter. 

Another  issue  that  had  to  be  put  into 
the  bill.  I  acknowledge,  is  when  does 
the  bill  become  effective?  In  other 
words,  assuming  that  H.R.  1  as  origi- 
nally written  became  law  passed  by 
both  Houses  and  signed  by  the  Presi- 
dent or  over  a  Presidential  veto,  it  be- 
comes effective  when,  all  these  changes 
in  Supreme  Court  decisions? 

Originally  H.R.  I  said  that  it  became 
effective  retroactively  to  all  cases  that 
were  pending  at  the  time  of  the  Su- 
preme Court  cases,  including  the  Su- 
preme Court  case  I  referred  to.  and  to 
any  case  filed  in  that  interim.  That 
means,  for  example,  the  cases  them- 
selves would  be  reversed  if  the  plain- 
tiffs went  back  into  court  and  got  a  dif- 
ferent result  with  those  specific  plain- 
tiffs. 

The  supporters  of  that  idea  said  that 
it  is  only  fair,  we  are  trying  to  correct 
certain  Supreme  Court  decisions  that 
we  felt  were  erroneous,  then  it  is  only 
fair  that  we  affect  those  specific  plain- 
tiffs who  we  think  were  not  treated  ap- 
propriately in  those  decisions;  how- 
ever, the  opponents  said,  and  in  this 
case  I  agree  with  the  opponents,  that  it 
is  more  unfair,  if  you  will,  to  make  a 
law  apply  backwards  because  it  is  un- 
fair to  put  people  at  risk  for  decisions 
they  made  under  the  law  as  it  was  in 
effect.  It  is  unfair  to  tell  people.  -You 
made  a  decision  that  was  right  at  the 
time,  but  after  the  fact  we  are  going 
back  and  we  are  going  to  tell  you.  you 
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made  a  wrong  decision  and  in  some 
way  you  are  going  to  be  made  legally 
responsible  for  that  decision,  even 
though  it  was  perfectly  correct  at  the 
time  you  made  it.  even  though  you  got 
legal  advice  and  followed  it  accord- 
ingly." 

I  agree  with  the  opposition  point 
that  that  is  a  greater  inequity,  and 
even  if  we  should  reverse  all  five  deci- 
sions, reversal  should  be  prospective  in 
nature  so  that  everybody  is  on  notice 
as  to  what  the  law  is  and  what  their  re- 
sponsibility is. 

Well,  that  is  not  all.  The  biggest  ad- 
dition made  in  H.R.  1  to  the  current 
law  and  not  dealt  with  in  any  Supreme 
Court  decision,  a  creation  of  the  sup- 
porters, was  allowing  plaintiffs  under 
the  Civil  Rights  Act  of  1964  to  sue  for 
damages  as  part  of  their  relief,  dam- 
ages for  being  discriminated  against 
and  punitive  damages  to  punish  inten- 
tional—I stress  intentional,  not  unin- 
tentional, but  intentional  rsucial  dis- 
crimination. 
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That  was  also  included  in  H.R.  1. 
Well,  that  is  a  summary,  and  I  stress 
the  word  "summary."  of  the  specific  is- 
sues that  were  in  H.R.  1. 

The  debate  focused  on  a  conclusion: 
Is  this  an  effective  civil  rights  act?  All 
we  are  doing  is  straightening  out  some 
erroneous  decisions  by  the  Supreme 
Court.  Even  the  word  "erroneous"  im- 
plies a  criticism  of  the  Supreme  Court 
that  I  do  not  think  its  supporters  in- 
tended, an  interpretation  not  in  line 
with  what  Congress  intended  when  it 
passed  the  Civil  Rights  Act.  Or.  was  it 
in  fact  a  quota  bill  that  would  require 
employers  to  hire  by  the  numbers? 

That  was  the  conclusionary  matter 
of  this  debate. 

As  I  said,  personally  I  agree,  in  part, 
with  both.  I  do  not  find  that  contradic- 
tory. Primarily,  of  course,  it  was  the 
administration's  charge  that  H.R.  1  is  a 
quota  bill.  And  they  base  that  charge 
on  two  ideas.  The  first  and  primary 
idea  most  cited  by  administration  peo- 
ple whom  I  have  heard  is  that  H.R.  1  is 
a  quota  bill  and  it  should  be  stated 
that  it  was  stated  in  the  bill  that  it 
was  specifically  not  a  quota  bill  and 
quotas  would  not  be  allowed.  But  the 
argument  was  that,  notwithstanding 
that  language,  employers  would  feel 
compelled  to  create  a  quota  in  their 
hiring.  Most  people  on  both  sides  of  the 
aisle  object  to  a  quota. 

So  the  issue  was  not  whether  quotas 
are  good  or  bad.  most  people  would 
agree  they  are  not  good,  that  in  fact 
quotas  are  in  a  broad  sense  contradic- 
tory with  the  idea  of  equal  oppor- 
tunity. 

A  quota  may  be  a  floor,  but  it  is  also 
a  ceiling.  Once  you  have  made  your 
quota,  then  an  employer  has  to  hire 
somebody  from  another  group.  That 
really  was  not  the  issue.  The  support- 
ers of  the  bill  did  not  defend  quotas. 


The  supporters  of  the  bill  said  this 
was  not  a  quota.  The  President  said, 
the  administration  said  this  is  a  quota 
primarily  because  of  the  addition  of 
the  possibility  of  lawsuits  as  a  remedy 
for  intentional  discrimination. 

Right  now  in  the  Civil  Rights  Act  of 
1964  I  believe  that  a  lawsuit  can  be 
brought  as  well  as  a  matter  brought  to 
the  EEOC;  but  lawsuits  may  be  limited 
in  their  remedies  to  things  like  back 
pay  and  so  forth. 

The  argument  was  that  opening  up 
lawsuits  creates  the  threat  of  more 
litigation,  the  threat  of  more  damages 
and  this  will  cause  fear  in  the  minds  of 
employers  to  avoid  the  risk  of  being 
sued,  particularly  for  damages  now.  so 
that  they  will  institute  a  quota  to  pro- 
tect themselves  from  being  accused  of 
intentional  discrimination. 

Frankly,  I  have  not  come  to  this  con- 
clusion. I  should  mention  as  a  digres- 
sion that  the  American  public  is  going 
to  hear  this  a  lot,  that  lawyers,  law- 
suits, courts,  juries,  have  been  made  a 
target  in  many  respects  such  as  health 
care  costs,  and  this  argument  over  and 
over  again  of  how  bad  it  is  for  people  to 
be  able  to  file  lawsuits  is  going  to  be 
repeated. 

Now  I  am  not  here  to  defend  any  par- 
ticular idea  against  improvement.  If  a 
system  can  be  made  better,  fairer, 
cheaper.  I  think  we  should  look  at  it, 
certainly. 

But  I  would  just  point  out  as  a  gener- 
ality that  the  right  to  trial  by  jury  as 
a  general  concept  in  our  society  was 
considered  so  important  by  the  framers 
of  the  Constitution  that  they  included 
it  in  the  Bill  of  Rights,  in  the  seventh 
aitiendment.  It  is  true,  I  am  not  saying 
that  that  requires  damages  to  be  al- 
lowed in  the  Civil  Rights  Act  of  1964;  I 
am  pointing  out  that  the  concept  was 
not  feared  by  the  framers  of  the  Con- 
stitution. The  concept  was  put  in  the 
Bill  of  Rights. 

Further,  the  reason  I  do  not  accept 
that  argument  that  being  able  to  sue 
for  damages  will  force  employers  to 
cower  in  fear  is  going  back  to  the  civil 
rights  of  1866,  42  U.S.C.  1891.  it  has  al- 
ways been  possible  for  African- Ameri- 
cans to  sue  for  employment  discrimi- 
nation in  hiring  at  least.  We  get  into 
the  Patterson  case  of  when  can  you  sue 
and  when  can  you  not  sue.  But  the 
right  to  sue  has  been  there,  the  right  to 
sue  for  damages  has  been  there  all 
along.  There  have  been  lawsuits,  some 
have  been  won.  some  lost;  but  there  is 
absolutely  no  evidence  that  African- 
Americans  have  been  hired  by  the  num- 
bers. I  am  sure  they  would  be  the  first 
to  come  forward  and  say  that. 

So  if  the  right  to  file  a  lawsuit  has 
not  resulted  in  hiring  quotas  for  Afri- 
can-Americans under  the  Civil  Rights 
Act  of  1866.  why  on  Earth  should  it  sud- 
denly result  in  hiring  quotas  for  other 
groups  if  they  are  allowed  the  exact 
equal  procedural  remedies  available? 
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Now.  there  is  a  second  reason  given 
by  the  administration,  however,  and 
they  list  it  second— I  would  list  it  first, 
obviously,  since  I  do  not  agree  with  the 
administration's  point.  But  there  is  a 
second  reason  why  the  H.R.  1  would 
lead  to  quotas,  hiring  by  the  numbers, 
but  it  deals  with  unintentional  dis- 
crimination. That  is,  business  practices 
which  do  not  intend  to  discriminate 
but  do. 

This  gets  into  the  Ward's  Cove  case, 
which  I  will  discuss  for  a  moment.  The 
Ward's  Cove  case  got  into  this  issue  at 
length:  When  can  and  cannot  a  busi- 
ness have  hiring  practices  which  are 
neutral  but  which  result  in  a  disparity, 
disparate  impact,  in  terms  of  who  is  ac- 
tually hired  or  promoted?  Of  course, 
they  dealt  broadly  with  who  has  the 
burden  of  proof  and  so  on. 

Now.  the  Ward's  Cove  case  refers  to 
an  earlier  case  that  both  sides  seem  to 
agree  with,  and  want  to  adopt  and  want 
to  keep.  That  is  the  case  of  Griggs  ver- 
sus Duke  Power  Co. 

Now,  the  Griggs  case  in  1971  involved 
employees  who  in  that  case  were  Afri- 
can-Americans who  could  not  be  trans- 
ferred out  of  one  area  of  employment 
for  this  particular  company  to  other 
areas.  Other  areas  paid  more,  generally 
speaking,  than  the  area  they  were  con- 
fined in.  The  problem  was  that  there 
was  a  requirement  by  the  business  that 
all  employees,  to  transfer,  have  either 
a  high  school  diploma  or  pass  a  certain 
test.  This  was  a  neutral  requirement; 
all  persons,  regardless  of  race,  regard- 
less of  gender,  were  required  to  meet 
this  requirement. 

Nevertheless,  for  reasons  that  are 
complex,  the  bottom  line  is  we  know 
that  high  school  diplomas,  for  example, 
are  less  found  among  African-Ameri- 
cans and  other  minority  groups  than 
among  the  white  population. 

I  mean  that  is  a  fact.  We  can  discuss 
why  that  is  a  fact,  but  that  is  a  fact. 

Therefore,  a  requirement  that  all  em- 
ployees have  a  high  school  diploma  is 
probably  going  to  result,  and  did  result 
in  this  case,  in  the  fact  that  whites 
would  be  promoted  and  African-Ameri- 
cans would  not  be  promoted. 

The  Supreme  Court  said  that  the 
Civil  Rights  Act  of  1964  prevents  more 
than  intentional  discrimination;  that 
it  prevents  acts  which  are  neutral  on 
their  face  but  which  result  in  uninten- 
tional discrimination.  But  of  course 
you  can  pass  this  kind  of  act  inten- 
tionally. The  original  grandfather 
clause  was  passed  in  the  Southern 
States.  Everyone  has  heard  of  the 
grandfather  clause.  It  was  passed  after 
the  Civil  War  and  after  Reconstruction 
ended  and  Northern  troops  were  with- 
drawn. 

It  simply  said  that  if  you  want  to 
vote  in  our  State,  your  grandfather  has 
to  have  been  eligible  to  vote,  and  that 
applied  to  everybody,  regardless  of 
race — I  cannot  say  gender,  because  un- 
fortunately that  was  not  allowed  as  a 


right  to  women  anywhere  that  I  know 
of— but  the  Southern  States,  everyone 
in  order  to  vote  can  only  vote  if  their 
grandfather  could  vote. 

That  does  not  apply  to  any  particular 
race.  But  considering  the  fact,  how- 
ever, that  obviously  the  grandfathers 
of  the  African- American  citizens  would 
have  been  slaves  and  could  not  vote, 
guess  who  could  not  vote  under  that 
provision?  So  it  is  obvious,  it  is  pos- 
sible to  have  a  provision  that  is  neutral 
on  its  face  but  results  in  discrimina- 
tion. 

The  Supreme  Court  did  not  accuse 
Duke  Power  Co.  of  doing  that  here.  In 
fact,  the  employees  did  not  accuse  the 
company.  They  simply  said  this  provi- 
sion results  ^n  c'isparate  impact.  And 
the  Supreme  Corrt  said  that  disparate 
impact  can  also  be  prohibited  by  the 
Civil  Rights  Act  of  1964  even  if  dis- 
crimination is,  in  fact,  unintended. 

Now,  the  Supreme  Court  found  for 
the  plaintiffs  in  this  case,  having  stat- 
ed the  general  idea;  they  did  not  say 
there  could  not  be  any  kind  of  require- 
ment for  hiring  or  promotion.  They 
said,  and  they  used  different  wording 
throughout  the  case,  and  H.R.  1  and 
other  bills  take  parts  of  this  wording, 
each  side  therefore  says,  "We  are  using 
the  wording  from  the  Griggs  case." 

They  said  that  the  requirement  has 
to  meet  the  job  performance  require- 
ment or,  in  other  language,  they  say 
that  business  necessity  of  the  employer 
in  having  a  standard  of  some  kind,  it 
has  to  have  manifest  connection  to  the 
employment,  and  used  other  different 
words  like  that.  As  I  say,  different  bills 
picked  parts  of  those  words. 
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But  the  main  issue  in  Griggs,  the 
main  finding  in  Griggs,  is  that  employ- 
ers can  have  standards,  but  the  stand- 
ards have  to  relate  to  the  employment, 
and  I  will  put  that  in  quotes  because, 
whether  it  is  employment  or  job  per- 
formance, the  impact  wording  is  used 
interchangeably  by  the  court  and  a 
subject  of  heated  argument. 

Now  it  is  extremely  interesting. 
What  does  it  mean  to  be  related  to  the 
job?  In  the  Griggs  case,  and  this  is  very 
significant  in  that  case,  they  said  that 
we  are  not  going  to  deal  with  whether 
the  employer  can  set  up  a  requirement 
for  broader  reasons  than  the  specific 
job  that  is  being  discussed.  In  other 
words,  we  are  not  going  to  deal  here 
with:  Can  the  employer  have  a  require- 
ment for  hiring  individuals  based  upon 
future  ability  to  promote,  for  example? 
The  Supreme  Court  said  that  because 
they  said  it  was  not  raised  by  the  em- 
ployer in  Duke  Power  Co.  In  Duke 
Power  Co.  the  employer  basically  ar- 
gued we  have  a  right  to  have  a  test,  we 
have  a  test,  and  what  test  we  have  is 
up  to  us,  and  the  Supreme  Court  said, 
"No,  you  can't.  It  has  to  be  related  to 
the  employer  or  has  to  be  related  to 
the  job,"  and  they  found  that  having  a 


high  school  diploma  or  passing  these 
intelligence  t^sts  was  not  necessary  to 
perform  the  jobs  in  the  other  areas  of 
the  company,  and,  therefore,  having  a 
requirement  for  this  kind  of  test  or 
this  kind  of  diploma,  which  does  not 
relate  to  the  employment,  but  which 
has  the  edge  of  limiting  African-Ameri- 
cans in  this  case,  and  others  I  am  sure, 
is  a  violation  of  the  Civil  Rights  Act  of 
1964. 

Now  the  Wards  Cove  case  in  1989 
made  further  interpretation  of  the 
Griggs  case  on  a  number  of  fronts,  and 
actually  because  my  time  is  starting  to 
run  a  little  slim  here  1  think  •  that, 
rather  than  trying  to  go  through  each 
way  Wards  Cove  addressed  Griggs  and 
how  H.R.  1  addressed  Wards  Cove  and 
other  laws  I  am  about  to  refer  to  af- 
fected each  other.  I  think  I  best  phrase 
it  this  way: 

In  deciding  whether  there  is  dispar- 
ate impact,  and  can  action  be  taken, 
and  what  are  the  defenses,  the  Wards 
Cove  case  raised  certain  issues,  and 
how  these  issues  are  resolved,  whether 
it  is  in  Wards  Cove,  or  whether  it  is  in 
H.R.  1,  or  in  any  other  bills  makes  it 
easier  or  less  easy  to  say  an  employer 
is  in  fact  violating  the  Civil  Rights  Act 
of  1964.  and  I  would  like  to  cite  five  of 
those  points  that  are  raised  and  dis- 
cussed, and  raised  and  discussed  again, 
not  only  in  this  case,  but  in  the  bill. 

First  is  proving  that  disparate  im- 
pact exists.  What  statistics  are  used? 
Does  one  compare  the  number  of  racial 
minorities  in  lower  level  jobs  with 
higher  level  jobs,  or  does  one  compare 
the  number  of  racial  minorities  actu- 
ally employed  in  the  company  as  a 
whole  with  the  job  force  available  or 
with  the  general  civilian  population 
available?  That  is  the  first  issue  that  is 
discussed,  and  it  is  very  important  in 
deciding  this  issue.  Whose  numbers  do 
we  use  in  other  words? 

Second  of  all.  if  once  it  is  decided 
which  numbers  are  examined  to  deter- 
mine if  there  is  in  fact  disparate  im- 
pact at  all,  the  second  issue  is:  Must 
the  employee  or  those  who  wish  to  be 
hired  identify  which  of  the  employer's 
practices  causes  disparate  impact?  In 
Griggs  they  did  that.  They  identified 
the  high  school  diploma  and  the  intel- 
ligence tests.  Can  an  employee  say. 
"Well,  it  must  be  one  of  a  group  of 
practices  that  the  employer  has.  and 
here's  a  group  of  20.  '  and  let  it  go  at 
that? 

Third,  it  is  established;  it  was  estab- 
lished in  Griggs,  that  even  if  the  em- 
ployer is  causing  disparate  impact 
through  business  practices,  the  em- 
ployer can  defend  that  if  the  employer 
has  a  business  necessity  for  the  prac- 
tice involved.  Now  once  again  all  indi- 
viduals agree  with  that  principle.  No- 
body disagrees  with  that  that  I  heard, 
but  the  definition  of  business  necessity 
is  widely  debated. 

Fourth,  if  business  necessity  is  ade- 
quately defined,  does  it  have  to  be  an 
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absolutely  necessary  business  necessity 
or  something  that  is  good  for  the  em- 
ployer, but  he  or  she  could  do  without? 
How  far  can  a  business  necessity  be 
used? 

Fifth,  if  it  can  be  shown  that  the  em- 
ployer causes  disparate  impact  and  the 
employer  raises  the  reason:  "Well,  yes, 
I  do  because  my  hiring  practices  are  a 
business  necessity  to  me,"  who  has  got 
the  burden  of  proof  of  proving  that? 
Does  the  employer  have  to  prove  this  is 
a  business  necessity?  Or  does  the  em- 
ployee have  to  prove  it  is  not  a  busi- 
ness necessity? 

Another  extremely  important  issue 
here:  H.R.  1  and  the  administration 
bill.  I  am  going  to  wrap  up  here  in  a 
moment  by  talking  about  the  different 
bills  and  votes.  Both  reverse  the  Wards 
Cove  case. 

For  example,  both  said  that,  if  busi- 
ness necessity  is  raised  as  a  defense,  if 
the  employer  says,  "I  have  to  do  this; 
I'm  sorry  it  causes  disparate  impact, 
but  I  just  need  it  for  my  business," 
both  the  administration  and  H.R.  1  say 
the  burden  of  proof  is  on  the  employer. 
I  might  add  that  I  heartily  agree  with 
that,  and  that  is  in  conformance  with 
other  general  rules  that,  if  an  affirma- 
tive defense  is  raised,  yes,  I  did  it,  but 
I  had  to  because,  that  that  normally 
transfers  the  burden  of  proof  to  the 
person  who  is  raising  that  defense,  and 
that  is  in  both  bills,  and  I  agree  with 
that. 

Mr.  Speaker,  my  conclusion  on  this 
issue  is  that  when  we  put  H.R.  1  and 
the  administration's  position  side  by 
side,  on  the  whole  the  administration 
had  the  better  position.  The  adminis- 
tration had  the  better  position  because 
it  allowed  greater  flexibility  on  these 
issues  for  the  employer,  and  I  think 
that  within  a  reasonable  degree  the 
employer  should  have  a  flexibility.  If 
we  narrow  business  necessity  just  to 
performing  the  job;  if  the  job,  for  ex- 
ample, is  folding  pieces  of  paper,  and 
we  say  that  the  employer  cannot  have 
any  requirement  to  hire  people  except 
how  well  they  fold  pieces  of  paper;  then 
I  think  we  defeated  the  ability  of  em- 
ployers to  do  many  other  things  that 
we  want  business  to  do  to  be  competi- 
tive. 

I  can  think  of  innumerable  examples. 
Just  a  couple:  Suppose  the  employer 
wants  the  people  to  be  bilingual  or  to 
agree  to  learn  a  second  language  be- 
cause they  want  to  do  business  in  a 
country  where  Ehiglish  is  not  the  pre- 
dominant language.  That  could  be  a 
concept  that  goes  beyond  whether  one 
can  fold  a  paper.  That  could  apply  to, 
of  course,  doing  business  in  sections  of 
this  country  where  English  is  not  the 
predominant  language.  Let  us  suppose 
that  the  employer  is  thinking  of  open- 
ing up  another  branch  elsewhere  in  the 
United  States  or  even  overseas  and 
says.  "If  you  want  to  come  to  work  for 
us.  you  have  to  agree  to  work  at  least 
1  year  in  our  new  overseas  office,  if  we 


open  it.  so  we  could  get  it  going."  and 
I  think  that  is  another  example  where 
an  employer  has  a  legitimate  need 
which  goes  beyond:  Do  you  fold  a  piece 
of  paper?  The  key  words  are:  legitimate 
interests  of  the  employers. 

We  do  not  want  another  grandfather 
clause.  We  do  not  want  another  provi- 
sion that  is  intended  to  discriminate  or 
results  in  discrimination  without  any 
rhyme  or  reason  to  it.  But  I  think  that 
the  administration  has  the  better  posi- 
tion because  of  its  greater  flexibility  to 
business  which  I  think  should  be  of- 
fered. 

Mr.  Speaker,  let  me  conclude  by 
going  through  one  last  area  here,  and 
that  is  the  actual  votes  we  took  on  the 
House  floor.  This  became  one  more 
complexity  because  we  had  three  dif- 
ferent amendments  to  vote  upon  and 
then  the  procedures  used  in  those 
amendments.  When  this  reached  the 
House  floor,  we  had  the  original  bill 
with  three  amendments  offered.  The 
first  was  the  Towns-Schroeder  amend- 
ment after  our  colleagues.  Congress- 
man Towns  and  Congresswoman 
ScHROEDER.  which  again,  because  of 
lack  of  time  here.  I  would  describe  as 
the  most  like  H.R.  1,  the  fewest 
changes  to  H.R.  1,  basically  a  repeti- 
tion of  H.R.  1,  though  with  some  dif- 
ferences. 

The  second  amendment  that  was  of- 
fered was  the  Michel  amendment  after 
our  distingruished  minority  leader.  Con- 
gressman Michel,  and  it  was  the  ad- 
ministration's bill  which  did  not  allow 
a  suit  for  damages,  but  it  had  this 
broader  business  flexibility  idea. 

Third  and  finally,  there  was  the 
Brooks-Fish  amendment  after  our  col- 
leagues. Jack  Brooks  and  Hamilton 
Fish,  the  chairman  and  ranking  Repub- 
lican, respectively,  on  the  Committee 
on  the  Judiciary,  which  I  think  could 
fairly  be  described  as  an  attempt  to 
compromise  between  the  first  two. 

Now  I  want  to  say  that  I  voted  in 
what  might  be  considered  an  unusual 
fashion.  Just  stopping  for  a  moment 
with  the  Towns-Schroeder  substitute 
and  the  Michel  substitute,  I  voted  for 
both  of  those.  Now  since  those  were  put 
as  diametrically  opposed  to  each  other, 
how  could  one  do  that?  Why  would  one 
do  that?  Well,  it  is  because  I  agreed 
with  parts  of  both.  I  agreed  with  the 
intentional  discrimination  provisions 
of  the  Towns-Schroeder,  and  I  agreed 
with  the  business  practices  provisions 
of  the  administration's  bill.  The  point 
is  that  voting  for  both;  in  other  words, 
expressing  myself  this  way.  was  made 
necessary  because  we  were  not  allowed 
an  open  rule,  meaning  we  were  not  al- 
lowed to  freely  amend  these  amend- 
ments. We  had  to  vote  yes  or  no  on  the 
Towns-Schroeder  amendment,  we  had 
to  vote  yes  or  no  on  the  Michel  amend- 
ment, and  we  had  to  vote  yes  or  no  on 
the  Brooks-Fish  amendment. 
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We  could  not.  and  I  have  expressed 
how  I  would  do  it.  Other  Members 
would  do  it  differently.  We  could  not  go 
up  to  the  Towns-Schroeder  amend- 
ment, the  first  one  offered,  and  say,  "I 
move  to  amend  this  to  change  para- 
graph 7  in  this  bill."  It  was  not  allowed 
by  the  Comnaittee  on  Rules. 

When  we  had  the  Towns-Schroeder 
amendment,  we  had  to  vote  yes  or  no. 
That  was  our  only  choice.  The  same 
with  the  Michel  amendment,  and  the 
same  with  the  Brooks-Fish  amend- 
ment. 

Therefore,  I  voted  yes  twice,  express- 
ing support  for  two  different  parts  of 
these  two  bills. 

But  it  might  be  asked,  was  there  not 
a  risk  then?  Both  these  amendments 
failed.  Neither  the  Towns-Schroeder 
amendment  nor  the  Michel  amendment 
received  a  majority  of  votes. 

We  then  went  on  to  vote  for  the  com- 
promise bill.  I  voted  for  it.  That  is  now 
what  is  over  in  the  other  body.  It  can 
be  rightfully  asked,  is  there  not  a  risk 
of  a  contradiction?  Let  us  suppose  that 
more  than  one  of  these  passed.  Is  there 
not  a  risk  you  would  have  more  than 
one  bill  going  over  to  the  Senate? 

The  answer  is  there  was  absolutely 
no  risk.  The  reason  there  was  no  risk  is 
because  of  another  procedural  means 
we  have  in  this  body  called  King  of  the 
Hill.  King  of  the  Hill  is  a  little  device 
that  says  where  more  than  one  amend- 
ment is  offered,  the  last  one  that 
passes  becomes  the  law,  period,  and  it 
does  not  matter  whether  the  first  two 
passed  or  did  not  pass.  It  does  not  even 
matter  if  the  first  two  passed  by  more 
votes. 

In  this  particular  case  it  was  simply 
common  knowledge  that  the  Brooks- 
Fish  substitute  was  going  to  pass. 
What  that  meant  was  that  the  first  two 
amendments,  the  one  offered,  if  you 
will,  from  the  left,  and  the  one  offered 
from  the  right,  were  going  to  be  de- 
feated, no  matter  how  many  votes  they 
got.  Therefore.  I  could  in  fact  vote  for 
two,  because  they  were  both  in  effect 
dead  as  legislation  anyway  by  the  way 
the  procedures  were  set  up. 

Let  me  conclude  by  talking  about  the 
future.  We  did  pass  the  Brooks-Fish 
substitute.  We  have  sent  it  over  to  the 
other  body.  Still  another  amendment, 
at  least  one.  will  be  offered  there.  Per- 
haps more. 

Mr.  Speaker,  my  view  is  that  we  do 
need  a  bill.  There  are  matters  which 
need  to  be  corrected  in  the  decisions 
that  have  been  made,  as  well  as  other 
aspects  of  civil  rights  legislation. 

I  simply  urge  Members  to  reduce  the 
amount  of  acrimony  that  I  have  heard 
rise  over  this  issue  on  both  sides,  and 
to  seek  to  reach  an  intelligent  overall 
compromise,  that  will  do  its  best  to 
compromise  the  various  points,  which  I 
believe  is  possible,  and  which  I  believe 
can  ultimately  produce  a  bill  that  will 
advance  our  search  for  civil  rights,  and 


June  12,  1991 


CONGRESSIONAL  RECORD— HOUSE 


14419 


which  will  not  have  the  adverse  effect 
of  creating  a  quota. 


TRIBUTE       TO       HAZELTINE       NA- 
TIONAL    GOLF     CLUB,     CHASKA, 

MN 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 

Mr.  RAMSTAD.  Mr.  Speaker,  the 
people  of  Minnesota  welcome  golf  fans 
from  all  over  the  world  to  the  U.S. 
Open  Golf  Championship  starting  to- 
morrow at  Hazeltine  National  Golf 
Club.  Chaska.  MN. 

Mr.  Speaker,  I  rise  to  salute  the  3,500 
dedicated  volunteers  in  the  Third  Dis- 
trict of  Minnesota  who  have  been 
working  hard  for  several  years  to  pre- 
pare to  host  the  91st  U.S.  Open  Golf 
Championship. 

Hazeltine  National  Golf  Club  in  Min- 
nesota is  a  fitting  site  for  the  world's 
most  prestigious  golf  tournament. 
There  are  more  golfers  per  capita  in 
Minnesota  than  any  other  State,  and 
more  golfers  in  the  Third  District  of 
Minnesota  than  any  other  area  of  the 
State. 

This  year's  tournament  promises  to 
be  one  of  the  most  exciting  ever.  Al- 
ready the  crowds  at  the  three  practice 
rounds  have  smashed  all  previous  at- 
tendance records. 

Based  on  the  number  of  tickets  sold, 
overall  attendance  records  are  sure  to 
be  broken.  Minnesotans  love  golf  and 
appreciate  grreat  talent.  An  unprece- 
dented field  of  competitors  has  assem- 
bled. 

The  course  itself  has  drawn  rave  re- 
views from  these  U.S.  Open  golfers,  the 
best  to  judge  the  field  of  competition. 
Many  of  them  have  called  Hazeltine 
the  best  test  of  gold  for  an  Open  in 
many  years— tough  but  fair,  immacu- 
lately conditioned,  picturesque.  This  is 
1  real  credit  to  the  staff  at  Hazeltine. 

Mr.  Speaker,  today  as  the  U.S.  Open 
begins  in  Chaska,  MN.  I  invite  all  my 
colleagues  to  see  why  the  great  State 
3f  Minnesota  is  the  sports  capital  of 
:he  Nation. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
>ence  was  granted  to: 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
lARDT).  for  today,  on  account  of  ill- 
less. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
iddress  the  House,  following  the  legis- 
ative  program  and  any  special  orders 
leretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
;uest  of  Mr.  Schiff)  to  revise  and  ex- 
end  their  remarks  and  include  extra- 
leous  material:) 


Mr.  Weldon,  for  60  minutes,  today. 

Mr.  Schiff.  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HUTTO)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  HUTTO.  for  5  minutes,  today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  ANNUNZio,  for  5  minutes,  today. 

Mr.  Williams,  for  60  minutes,  on 
June  26. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  grranted 
to: 

Mr.  Panetta  and  to  include  extra- 
neous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  Sl,521. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Schiff)  and  to  include  ex- 
traneous matter:) 

Mr.  CJOODUNG. 

Mr.  Moorhead. 
Mr.  Smith  of  Oregon. 
Mr.  Machtley. 
Mr.  Porter. 
Mr.  Solomon. 
Mr.  Davis. 

Mr.  DORNAN  of  California  in  two  in- 
stances. 
Mr.  Shaw. 

Mr.  Cunningham  in  two  instances. 
Mr.  Wolf. 
Ms.  Ros-Lehtinen. 
Mr.  Hunter. 
Mr.  McEwEN. 
Mr.  Gekas. 
Mr.  SUNDQUIST. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HuTTO)  and  to  include  ex- 
traneous matter:) 

Mr.  Miller  of  California  in  two  in- 
stances. 

Mr.  EDWARDS  of  California. 

Mr.  Ackerman. 

Mr.  Fascell. 

Mr.  Schumer. 

Mr.  Neal  of  Massachusetts. 

Mr.  Reed. 

Mr.  Brown. 

Mr.  Stark. 

Mr.  Hochbrueckner. 

Mr.  Hamilton. 

Mr.  Moakley. 

Mr.  Rangel. 

Mr.  Lipinski. 

Mr.  Bustamante. 

Mrs.  Boxer  in  two  instances. 

Mr.  LaFalce. 

Mr.  Lantos. 

Mr.  Roe  in  two  instances. 

Mr.  Torres. 

Mr.  Towns. 

Mr.  Sabo. 

Mr.  Solarz. 

Mrs.  Lowey  of  New  York. 

Ms.  Slaughter  of  New  York. 

Mr.  Kildee. 

Mr.  Hubbard. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title   was   taken   fi-om   the    Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  426.  An  act  for  the  relief  of  Abby  Cooke; 
to  the  Committee  on  the  Judiciary. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  91.  Joint  resolution  designating 
June  10  throug-h  16,  1991.  as  "Pedlatrtc  AIDS 
Awareness  Week." 


ADJOURNMENT 

Mr.  SCHIFF.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  5  minutes  p.m.), 
the  House  adjourned  until  tomorrow. 
Thursday,  June  13,  1991.  at  10  a.m. 


EXECimVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1528.  A  letter  trom  the  Assistant  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  the  annual  report  on  condi- 
tional registration  of  pesticides  during  fiscal 
year  1990.  pursuant  to  7  U.S.C.  136w-4;  to  the 
Committee  on  Agriculture. 

1529.  A  letter  trom  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorise  the 
disposal  of  certain  strategic  and  critical  ma- 
terials from  the  National  Defense  Stockpile 
and  to  amend  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  (50  U.S.C.  98  et  seq.); 
to  the  Committee  on  Armed  Services. 

1530.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Annual  Audit  of  the  Boxing  and 
Wrestling  Commission  for  Fiscal  Year  1980," 
pursuant  to  D.C.  Code,  section  47-117(d):  to 
the  Committee  on  the  District  of  Columbia. 

1531.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  Final  Prior- 
ity— Developmental  Bilingual  Education  and 
Special  Alternative  Instructional  Programs, 
pursuant  to  20  U.S.C.  1232(dXl);  to  the  Com- 
mittee on  Education  and  Labor. 

1532.  A  letter  fix)m  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  Final  Prior- 
ity—Training Programs  for  Educators— Inno- 
vative Alcohol  Abuse  Eklucation  Programs, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 

1533.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Higher  Education  Act 
of  1965  to  target  Federal  grant  assistance  on 
the  lowest-income  students,  to  reward  excel- 
lence and  success  in  education,  to  enhance 
choice  and  flexibility,  to  promote  greater  ac- 
countability, to  reduce  waste  and  abuse  in 
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the  use  of  public  funds,  to  extend  the  act, 
and  for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 

1534.  A  letter  from  the  Assistant  Secretary 
for  Fossil  Energy.  Department  of  Energy, 
transmitting  notiTication  that  the  Strategic 
Petroleum  Reserve  Quarterly  Report  due 
May  15.  1991.  has  been  delayed  and  expect  to 
submit  the  report  by  June  17.  1991;  to  the 
Committee  on  Energy  and  Commerce. 

1535.  A  letter  f^m  the  Defense  Security 
Assistance  Agency,  transmitting  a  copy  of 
Transmittal  No.  06-91.  concerning  a  proposed 
Memorandum  of  Understanding  Cooperative 
Project  with  the  defense  establishments  of 
the  Federal  Republic  of  Germany,  and  the 
Kingdom  of  Norway,  pursuant  to  22  U.S.C. 
2767(0;  to  the  Committee  on  Foreign  Affairs. 

1536.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  origrinal  reports  of  political 
contributions  by  Richard  W.  Carlson,  of  Cali- 
fornia. Ambassador-designate  and  members 
of  his  family  pursuant  to  22  U.S.C.  3944(b)(2); 
to  the  Committee  on  Foreign  Affairs. 

1537.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  Treasury,  transmitting  a  copy  of  an 
amendment  to  the  Kuwait  Assets  Control 
Regulations,  pursuant  to  Public  Law  101-513. 
section  .586C(c)(l)  (104  Stat.  2048»;  to  the  Com- 
mittee on  Foreign  Affairs. 

1538.  A  letter  from  the  Administrator. 
Agency  for  International  Development  and 
the  First  Vice  President  and  Chairman. 
Eximbank  of  the  United  States,  transmitting 
the  Agency's  semiannual  report  on  the 
amount  and  extension  of  credits  under  the 
Trade  Credit  Insurance  Program  to  Costa 
Rica.  Guatemala.  Honduras.  El  Salvador,  and 
Nicaragua.  1990.  pursuant  to  22  U.S.C.  2184(g); 
to  the  Conamittee  on  Foreign  Affairs. 

1539  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1995  resulting  from 
passage  of  H.R  2127.  pursuant  to  Public  Law 
101-506.  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

1540.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  semiannual  report 
on  the  activities  of  the  Department's  Office 
of  Inspector  General  for  the  period  October  1. 
1990  through  March  31,  1991.  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  il02  SUt.  2526);  to 
the  Committee  on  Government  Operations. 

1541  A  letter  from  the  Federal  Cochair- 
man.  Appalachian  Regional  Commission, 
transmitting  the  semiannual  report  of  the 
Office  of  Inspector  General  covering  the  pe- 
riod October  1.  1990  through  March  31.  1991. 
pursuant  to  Public  Law  95-452.  section 
8E(h)(2)  (102  Stat.  2525);  to  the  Committee  on 
Government  Operations. 

1542.  A  letter  from  the  Executive  Sec- 
retary. Federal  Reserve  Employee  Benefits 
System,  transmitting  a  copy  of  the  retire- 
ment plan  for  employees  of  the  Federal  Re- 
serve System,  as  of  December  31.  1990.  pursu- 
ant to  31  U.S.C.  9503(a)(1)(B);  to  the  Commit- 
tee on  Government  Operations. 

1543.  A  letter  from  the  Director.  Legisla- 
tive Affairs.  Department  of  Commerce, 
transmitting  a  report  entitled.  "U.S.  Foreign 
Trade  Highlights.  1990";  to  the  Committee  on 
Ways  and  Means 

1544.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  third  annual  report  on  Indian 
Sanitation  Facility  Deficiencies,  pursuant  to 
Public  Law  100-713.  section  302  (102  SUt. 
4815);  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Interior  and  Insular  Af- 
fairs. 


1545.  A  letter  from  the  Acting  Secretary  of 
the  Treasury,  transmitting  the  Department's 
1991  report  on  Intermarket  coordination, 
pursuant  to  section  8(a)  of  the  Market  Re- 
form Act  of  1990;  jointly  to  the  Committees 
on  Energy  and  Commerce.  Banking,  Finance 
and  Urban  Affairs,  and  Agriculture. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  174.  Resolution  waiving  certain 
points  of  order  during  consideration  of  H.R. 
2608,  a  bill  making  appropriations  for  the  De- 
partments of  Commerce.  Justice,  and  State, 
the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1992.  and  for 
other  purposes  (Rept.  102-107).  Referred  to 
the  House  Calendar. 

Mr.  OBE'V:  Committee  on  Appropriations. 
H.R.  2621.  A  bill  making  appropriations  for 
foreign  operations,  export  financing,  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30,  1992.  and  for  other  purposes 
(Rept.  102-106).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROYBAL:  Committee  on  Appropria- 
tions. H.R.  2622.  A  bill  making  appropria- 
tions for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30.  1992. 
and  for  other  purposes  iRept.  102-109).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr  FORD  of  Michigan:  Committee  of  Con- 
ference. Conference  report  on  S.  64  (Rept. 
102-110).  Ordered  to  be  printed 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By   Mr    GOODLING  (for  himself,   Mr. 
Ridge.  Mrs.  Roukema.  Mr.  Gunder- 
so.N.  Mr.  Houghton,  and  Mr.  Regula): 
H  R.   2620.   A   bill   to  amend   the   National 
Labor  Relations  Act  to  prevent  discrimina- 
tion based  on  participation  in  an  economic 
strike;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  OBEY: 
H.R.  2621.  A  bill  making  appropriations  for 
foreign  operations,  export  financing,  and  re- 
lated  programs   for   the   fiscal   year  ending 
September  30,  1992.  and  for  other  purposes. 
By  Mr.  ROYBAL: 
H.R.  2622.  A  bill  making  appropriations  for 
the  Treasury  Department,   the  U.S.   Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30,  1992,  and 
for  other  purposes. 

By  Mr.  BUSTAMANTE: 
H.R.  2623.  A  bill  to  amend  title  10.  United 
States  Code,  to  permit  the  expansion  of  the 
dental  program  for  spouses  and  children  of 
members  of  the  Armed  Forces;  to  the  Com- 
mittee on  Armed  Services. 

By  Mrs.  COLUNS  of  Illinois  (for  her- 
self. Mr.  Gephardt,  Mr.  Kostmayer. 
Mr  Bruce.  Mr.  Manton,  Mr.  Towns. 
Mr  McMiLLEN  of  Maryland.  Mr. 
Levin  of  Michigan.  Mr.  Bryant.  Mr. 

SIKORSKI,    Mr.    ECKART,    Mr.    MINETA, 


Mr.    Wise,    Mr.    Durbin.    and    Mrs. 

BENTLEY): 
H.R.  2624.  A  bill  to  amend  section  721  of  the 
Defense  Production  Act  of  1950  to  clarify  and 
strengthen  its  provisions  pertaining  to  na- 
tional security  takeovers;  jointly,  to  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs,  Energy  and  Commerce,  and  Foreign 
Affairs. 

By  Mr.  COMBEST: 
H.R.  2625.  A  bill  to  amend  title  44.  United 
States  Code,  to  provide  for  improved  identi- 
fication and  assessment  of  the  paperwork 
burden  imposed  on  beneficiaries  of  health 
care  services  and  providers  of  such  services, 
and  to  provide  for  the  reduction  of  such  bur- 
den; to  the  Committee  on  Government  Oper- 
ations. 

By  Mr.  DELLUMS: 
H.R.  2626.  A  bill  to  eliminate  certain  obso- 
lete reporting  requirements  for  the  District 
of  Columbia:  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  GOODLING  (by  request): 
H.R.  2627.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  target  Federal  grant  as- 
sistance on  the  lowest-income  students,  to 
reward  excellence  and  success  in  education, 
to  enhance  choice  and  flexibility,  to  promote 
greater  accountability,  to  reduce  waste  and 
abuse  in  the  use  of  public  funds,  to  extend 
the  act,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor 

By  Mr.  JOHNSON  of  South  Dakou  (for 
himself.  Mr.  Obey,  Mr.  Dorgan  of 
North  Dakota.  Mr.  LaRocco,  Mr. 
Moody,  Mr.  Nagle,  Mr.  Peterson  of 
Minnesota,    Mr.    Sanders,    and    Mr. 

STALLINCS): 

H.R.  2628.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  establish  a  two-tier  price  sup- 
port program  for  milk  to  operate  in  any  year 
in  which  the  Commodity  Credit  Corporation 
purchases   of  milk   will    exceed   4.500.000.000 
pounds  and  to  establish  a  minimum  solids 
content  for  fluid  milk;  jointly,  to  the  Com- 
mittees on  Agriculture  and  Ways  and  Means. 
By  Mr.  LaFALCE: 
H.R.  2629.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  assist  the  development  of  small 
business  concerns  owned  and  controlled  by 
women,  and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 
By  Mr.  ORTIZ: 
H.R.  2630.  A  bill  to  provide  that  immigra- 
tion   judges,    for    purposes    of    determining 
compensation,  be  treated  in  the  same  man- 
ner  as   administrative   law   judges:    to   the 
Committee  on  the  Judiciary. 
By  Mr.  SHARP: 
H.R.  2631.  A  bill  to  amend  the  Clayton  Act 
and  the  Defense  Production  Act  of  1950  with 
respect   to   notification   of  certain   mergers 
and    acquisitions,    and    for    other    purposes; 
jointly,  to  the  Committees  on  the  Judiciary, 
Banking.  Finance  and  Urban  Affairs,  Energy 
and  Commerce,  and  Foreign  Affairs. 

By  Mr.  STARK  (for  himself  and  Mr. 
Roemer): 
H.R.  2632.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  the  benefits  of  the 
Puerto  Rico  and  possession  tax  credit  in  the 
case  of  runaway  plants;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WOLF: 
H.R.  2633.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  amount  of 
the  earned  income  tax  credit  for  individuals 
with  young  children;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FASCELL  (for  himself,  Mr. 
Hamilton,  Mr.  Berman,  Mr.  CJejden- 
soN.  Mr.  Lantos.  Mr.  Levine  of  Cali- 
fornia. Mr.  WEISS.  Mr.  LaFalce,  Mr. 
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Gephardt,   Mr.   Oilman,   Mr.   Obey. 
and  Mr.  Miller  of  Washington): 
H.J.  Res.  270.  Joint  resolution  to  prohibit 
the  proposed  sale  to  the  United  Arab  Emir- 
ates of  AH-64  Apache  attack  helicopters;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  MINETA  (for  himself,  Mr.  Mat- 
sui,    Mr.    HORTON,    Mr.    Hoyer,    Mrs. 
Mink,  Mr.  Miller  of  California,  Mr. 
Edwards  of  California,  Mr.  Levine  of 
California,  and  Mr.  Jones  of  Geor- 
gia): 
H.J.  Res.  271.  Joint  resolution  authorizing 
the  Go  for  Broke  National  Veterans  Associa- 
tion  to  establish  a  memorial   to  Japanese 
American  Veterans  in  the  District  of  Colum- 
bia or  its  environs;   to  the  Committee  on 
House  Administration. 
By  Mr.  GEKAS: 
H.  Con.  Res.  165.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  relating  to 
investigation  of  the  Medicare  Program  and 
the  high  cost  of  durable  medical  equipment 
provided  by   certain   health   care   suppliers; 
jointly,   to   the   Committees  on   Ways  and 
Means  and  Energy  and  Commerce. 
By  Mr.  RITTER: 
H.  Res.  175.  Resolution  concerning  the  Re- 
public of  Latvia:  to  the  Committee  on  For- 
eign Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

181.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Louisiana,  relative  to 
England  Air  Force  Base;  to  the  Committee 
on  Armed  Services. 

182.  Also,  memorial  of  the  Senate  of  the 
State  of  Alaska,  relative  to  Federal  legisla- 
tion against  violence  to  women;  to  the  Com- 
mittee on  the  Judiciary. 

183.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Colorado,  relative  to  the 
desecration  of  the  U.S.  flag;  to  the  Commit- 
tee on  the  Judiciary. 

184.  Also,  memorial  of  the  House  of  Rep- 
resenutlves  of  the  State  of  Alaska,  relative 
to  the  Federal  highway  trust  fund  and  the 
federally  aided  highway  program;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  196:  Mr.  Jefferson.  Mr.  Dkon,  Mr. 
Payne  of  New  Jersey,  Ms.  Norton,  and  Mr. 
Clay. 

H.R.  300:  Mr.  Neal  of  Massachusetts. 

H.R.  640:  Mr.  Stenholm. 

H.R.    645:    Mr.    VALENTINE   and    Mr.    Kan- 

JORSKI. 

H.R.  667:  Mr.  Staggers.  Mr.  Wyden.  Mr. 
Owens  of  New  York,  Mr.  Kanjorski,  and  Mr. 
Markey. 

H.R.  710:  Mr.  Packard.  Mr.  Hammer- 
schmidt,  Mr.  McMiLLEN  Of  Maryland,  Mr. 
Porter,  Mr.  Machtley,  Mr.  Taylor  of  Mis- 
sissippi, Mr.  ScHAEFER.  Mr.  Bryant,  and  Mr. 
Wilson. 

H.R.  841:  Mr.  MILLER  of  California. 

H.R.  906:  Mr.  STARK. 

H.R.  907:  Mr.  Nagle  and  Mr.  Horton. 

H.R.  967:  Mr.  Lewis  of  Georgia. 

H.R.  1061:  Ms.  NORTON. 

H.R.  1062:  Ms.  NORTON. 


H.R.   1080:  Mr.  Hayes  of  Illinois  and  Mr. 
Sensenbrenner. 
H.R.  1116:  Mr.  Boucher. 
H.R.  1124:  Mr.  Evans.  Mr.  Hay-es  of  Illinois, 
and  Mr.  Machtley. 

H.R.  1147:  Mr.  Blaz.  Mr.  Perkins,  Mr.  Mc- 
Millan of  North  Carolina.  Mr.  Price,  Mr. 
Erdreich.  Mr.  BiLiRAKis,  and  Mrs.  Morella. 
H.R.   1156:   Mr.   Kyl.   Mr.   Anderson,   Mr. 
Dannemeyer.  and  Mr.  Eckart. 

H.R.  1277:  Mr.  Carr,  Mr.  Campbell  of  Cali- 
fornia, Mr.  Hall  of  Texas.  Mr.  Zeliff.  Mr. 
Thomas  of  California,  Mr.  Johnson  of  Texas. 
Mr.    Nichols.    Mr.    Barton    of  Texas.    Mr. 
Davis.  Mr.  Hutto,  Mr.  Roe,  Mr.  Harris.  Mr. 
Darden.  Mr.  TORRICELLI.  Mr.  Tay-lor  of  Mis- 
sissippi,   Mr.    Neal   of  Massachusetts,    Mr. 
Tanner.  Mr.  Murtha,  Mr.  Bilbray,  Mr.  Mur- 
phy, Mr.  Stenholm.  Mr.  Miller  of  Ohio,  Mr. 
Bacchus.    Mr.    Hayes    of    Louisiana.    Mr. 
Torres.   Mr.  Ortiz.   Mr.  McCandless.   Mr. 
Kildee,  Mr.  Lewis  of  Georgia,  Mr.  Dymally, 
Mr.    Sangmeister,    Mr.    Lagomarsino.    Mr. 
Leach.  Mr.  Tauzin,  Mr.  Feighan,  Mr.  Row- 
land, and  Mr.  Bennett. 
H.R.  1300:  Mr.  BEILENSON. 
H.R.  1328:  Mr.  KOPETSKI  and  Mr.  Brown. 
H.R.  1345:  Mr.  Ballenger  and  Mrs.  By'RON. 
H.R.  1346:  Mr.  Lehman  of  California. 
H.R.    1385:    Mr.    Bonior.    Mrs.    MINK,    Mr. 
Haytis  of  Illinois.  Mr.  McCloskey,  and  Mr. 
Gaydos. 

H.R.  1406:  Mr.  Skeen,  Mrs.  BENTLEY,  Mr. 
Gilchrest.  Mr.  Hayes  of  Louisiana,  Mr. 
Chandler,  Mr.  Mavroules,  Mr.  Frost,  and 
Mr.  AuCoiN. 

H.R.  1430;  Mr.  Hochbrueckner  and  Mr. 
Traficant. 

H.R.   1450:    Mr.   DURBIN.   Mrs.    Lloy'D,   Mr. 
Ddcon.  Mr.  Shuster,  Mr.  Cramer.  Mr.  Petri. 
Mr.  Kildee,  Mr.  archer,  Mr.  Luken,  and  Mr. 
AuCoiN. 
H.R.  1454:  Mr.  Sanders. 
H.R.  1525:  Mr.  Pease. 

H.R.  1538:  Mr.  BENNETT,  Mr.  Eckart,  and 
Mr.  Stark. 
H.R.  1597:  Mr.  Scheuer. 
H.R.  1601:  Mr.  Kostmay'ER. 
H.R.  1677:  Mr.  Neal  of  North  Carolina. 
H.R.  1723:  Mr.  Bustamante  and  Mr.  Fish. 
H.R.    1733:    Mr.    COLEMAN    of   Texas,    Mr. 
Price.   Mr.   Dorgan  of  North  Dakota,   Mr. 
Sabo.  and  Mr.  Guarini. 

H.R.  2213:  Mr.  RoE.  Mr.  TOWNS.  Mr.  Durbin, 
Mr.  Lancaster,  and  Mr.  Frost. 

H.R.  2224:  Mr.  Kostmayer  and  Mr. 
Machtley. 

H.R.  2254:  Mr.  Abercrombie,  Mr.  Acker- 
man.  Mr.  Annunzio,  Mr.  Bacchus,  Mr.  Beil- 
enson.  Mr.  Burton  of  Indiana,  Mr.  Crane, 
Mr.  Lehman  of  Florida.  Mr.  Foglietta,  Mr. 
Payne  of  New  Jersey,  Mr.  Payne  of  Virginia. 
Mrs.  Lloyd.  Ms.  Ros-Lehtinen,  Mr.  Lent, 
Mr.  Hertel.  Mr.  Kopetski.  Mr.  Engel,  Mr. 
Houghton.  Mr.  Sisisky,  Mr.  Dornan  of  Cali- 
fornia. Mr.  Erdreich.  Mr.  Solarz.  Mr.  Schu- 
mer,  Mr.  WoLPE.  Mr.  Lantos,  Mr.  Johnston 
of  Florida,  Mr.  Scheuer,  Mr.  Waxman,  Mr. 
Green  of  New  York.  Mr.  Fascell.  Mr.  Yat- 
RON.  Mr.  Gejdenson,  Mr.  McHugh,  Mr. 
McNuLTY-.  Mr.  Feighan.  Mr.  Horton.  Mr. 
Evans.  Mr.  Weiss.  Mr.  Markey.  Mrs.  Lowey 
of  New  York,  Mr.  Levine  of  California,  Mr. 
Lancaster,  Mr.  Frost,  Ms.  Norton.  Mr. 
Slattery,  Mr.  Dellums.  Mr.  SMrrn  of  Flor- 
ida. Mr.  Durbin,  Mr.  Zeliff.  Mr.  Oilman.  Mr. 
Serrano  Mrs.  Vucanovich.  Mr.  Upton.  Mr. 
Kolbe.  Mr.  Miller  of  Washington,  Mr.  Pa- 
netta.  Mr.  Faleomavaega.  Mr.  Solomon, 
Mr.  Mrazek.  and  Mr.  Montgomery. 
H.R.  2257:  Mr.  WEBER. 

H.R.  2258:  Mr.  ANDREWS  of  New  Jersey.  Mr. 
Frank  of  Massachusetts,  Mr.  Kildee,  Mr. 
McCloskey.  Mr.  Murtha.  Mr.  Rangel,  Mrs. 


ScHHOEDER,  Mr.  SLATTERY,  Mr.  TOWNS,  and 
Mr.  Walsh. 

H.R.  2279:  Mr.  Neal  of  Massachusetts. 

H.R.  2335:  Mr.  Neal  of  Massachusetts. 

H.R.  2351:  Mr.  WYDEN. 

H.R.  2374:  Ms.  Pelosi  and  Mrs.  Unsoeld, 

H.R.  2393:  Mr.  Payne  of  New  Jersey.  Mr. 
Roe.  and  Mr.  Fascell. 

H.R.  2394:  Mr.  Payne  of  New  Jersey.  Mr. 
Roe,  and  Mr.  Fascell. 

H.R.  2419:  Mr.  Hayes  of  Ulinols.  Mr. 
INHOFE,  and  Mr.  Kildee. 

H.R.  2448:  Mr.  COLEMAN  of  Texas,  Mr. 
Hayes  of  Illinois.  Mr.  Jones  of  North  Caro- 
lina. Mr.  Kildee,  Mr.  Lehman  of  Florida,  Mr. 
MOLLOHAN,  Mr.  Nowak,  and  Mr.  Vento. 

H.R.  2470:  Mr.  WEBER  and  Mr.  Wilson. 

H.R.  2492:  Mr.  Eckart. 

H.R.  2515:  Mr.  DwYER  of  New  Jersey,  Mr. 
Duncan,  Mr.  Andrews  of  New  Jersey,  Mr. 
Taylor  of  North  Carolina,  Ms.  Molinari,  Mr. 
Emerson.  Mr.  Peterson  of  Florida.  Mr. 
DeFazio.  and  Mr.  Mazzoli. 

H.R.  2566:  Mr.  Bonior.  Mr.  Petri.  Mr.  Rose, 
Mr.  iNHOFE.  Mr.  Gonzalez,  Mr.  Darden,  Mr. 
Hatcher,  and  Mr.  Rowland. 

H.R.  2579:  Mr.  Horton.  Mr.  Martin,  and 

Mr.  ROYBAL. 

H.R.  2584:  Mr.  Horton  and  Mr.  Abercrom- 
bie. 

H.J.  Res.  67:  Mr.  Markey,  Mr.  Lehman  of 
Florida,  Mr.  Borski,  and  Mr.  Leach. 

H.J.  Res.  102:  Mr.  Skelton.  Mr. 
McDermott,  Mr.  Martin,  Mr.  Hobson,  Mrs. 
Collins  of  Illinois.  Mr.  Bacchus.  Mr.  Guar- 
ini, Mr.  Barnard,  Mr.  Borski,  Mr.  Shays, 
Mr.  Cardin.  Mr.  Carper.  Mr.  Coble,  Mr. 
Frost,  Mr.  Davis.  Mr.  Darden.  Mr.  Dickin- 
son, and  Mr.  Dellums. 

H.J.  Res.  140:  Mr.  Hochbrueckner.  Mr. 
Duncan,  Mrs.  Lloyd,  Mr.  Houghton.  Mr. 
Kleczka.  Mr.  Tauzin.  Mr.  Jacobs.  Mr.  Geren 
of  Texas.  Mr.  Hay'ES  of  Louisiana.  Mr.  Ken- 
nedy. Mr.  Abercrombie.  Mr.  Sawyer.  Mr. 
AspiN.  and  Mr.  Gonzalez. 

H.J.  Res.  152:  Mr.  LAGOMARSINO.  Mr.  Good- 
ling,  and  Mr.  Ray. 

H.J.  Res.  207:  Mr.  Sikorski,  Mr.  Neal  of 
North  Carolina.  Mr.  Kasich,  Mr.  Coleman  of 
Texas.  Mr.  Valentine.  Mr.  Chapman.  Mr. 
Ravenel.  Mr.  Stokes.  Mr.  Taylor  of  North 
Carolina.  Mr.  Berman.  Mr.  Cooper.  Mr. 
Moody.  Mr.  Manton.  Mr.  Markey.  Mr. 
Sangmeister,  Mr.  Fazio.  Mr.  de  Lucjo,  Mr. 
Price.  Mrs.  Kennelly,  Mr.  Bruce.  Mr. 
Spratt.  Mr.  Machtley,  Mr.  Kildee.  Mr. 
McCOLLUM,  Mr.  AspiN.  Mr.  Richardson,  Mr. 
Scheuer,  Mr.  Wyden,  Mr.  Laughun,  Mr. 
MOAKLEY,  Mr.  ScHULZE,  Mr.  Ireland.  Mr. 
Gallo.  Mr.  Feighan.  Mr.  Morrison.  Mr. 
Hall  of  Texas.  Mr.  Edwards  of  Texas,  Mr. 
Frost,  Mr.  Stenholm,  Mr.  Geren  of  Texas, 
Mr.  Delay,  Mr.  Chandler.  Mr.  Hatcher.  Mr. 
Murtha.  Mr.  Hoaoland.  and  Mr.  Lowery  of 
California. 

H.J.  Res.  216:  Mr.  ANNUNZIO. 

H.J.  Res.  229:  Mr.  McGrath.  Mr.  Kasich. 
Mrs.  Kennelly.  Mr.  Bryant,  Mr.  Wolf,  Mr. 
McMillan  of  North  Carolina.  Mr.  Kildee, 
Mr.  Valentine.  Mrs.  Collins  of  Dlinois,  Mr. 
Mrazek.  Mr.  Matsui,  and  Mr.  Saxton. 

H.J.  Res.  238:  Mr.  Horton.  Mr.  Pay-ne  of 
Virginia,  Mr.  Clement.  Mr.  McDermott,  Mr. 
QuiLLEN.  Mr.  SMrrH  of  Florida.  Mr.  Erd- 
reich. Mr.  DeFazio.  Mr.  Guarini.  Mr. 
Bustamante.  Mr.  Rangel,  Ms.  Norton.  Mr. 
Walsh.  Ms.  Kaptur.  and  Mr.  Espy. 

H.J.  Res.  255:  Mr.  Peterson  of  Florida.  Mr. 
Kennedy.  Mr.  Paxon.  Mr.  Biurakis.  Mr. 
Wolf,  Mr.  Blaz.  Mr.  McMillen  of  Maryland, 
Mr.  Horton,  Mr.  Erdreich,  Mr.  SMrra  of 
Florida,  Mr.  Bryant.  Mr.  Abercrombie,  Mr. 
Neal  of  Massachusetts,  Mr.  Jefferson.  Mr. 
Waxman,  Mrs.  Johnson  of  Connecticut,  Mr. 
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McNuLTY,  Mr.  BATEMA^.  Mr.  Clement,  Mr. 
Bevill.  Mr.  Skeen,  Mr.  RnTER.  Mr.  Quillen. 
Mrs.  VuCANOVicH.  Mr.  Andrews  of  New  Jer- 
sey, Mr.  ATKINS.  Mr.  Brewster.  Mr.  Coble. 
Mr.  Davis.  Mr.  Dickinson,  Mr.  Dicks.  Mr. 
Donnelly,  Mr.  Doouttle,  Mr.  Dornan  of 
California.  Mr.  Gallo.  Mr.  Foouetta.  Mr. 
Faleomavaeca.  Mr.  Espy.  Mr.  Fawell,  and 

lAr.  GILCHREST. 

H.  Con.  Res.  18:  Ms.  Norton. 

H.  Con.  Res.  63:  Mr.  Zimmer. 

H.  Con.  Res.  81:  Mr.  Kasich. 

H.  Con.  Res.  100:  Mr.  Anderson.  Mr.  Ka- 
sich. Mr.  Traficant.  Mrs.  Unsoeld,  Mr. 
Bustamante.  Mr.  Thomas  of  Georgia.  Mr. 
Tauzw.  Mr.  Traxler,  Mr.  Volkmer,  Mr. 
Clement.  Mr.  Dymally.  Mr.  Yatron.  Mr. 
RfTTER.  Mr.  Darden.  Mr.  Rhodes.  Mr. 
Peshard.  Mr.  Donnelly.  Mr. 

HOCHBRUECKNER.  Mr.  FRANKS  Of  Connecticut. 
Mr.  Oilman.  Mr.  Frost.  Mr.  Fazo.  Mr. 
Upton,  and  Mr.  Rioos. 

H.  Con.  Res.  150:  Mr.  DE  LUGO.  Mr.  Frank 
of  Massachusetts.  Mr.  Gordon.  Ms.  Kaptur, 
Mr.  McDermott.  Mr.  Neal  of  North  Caro- 
lina. Mr.  Oberstar.  Mr.  Rahall,  Mr.  Ran- 
GEL.  Mr.  Richardson.  Mr.  Sabo.  Mr.  Schu- 
MER.  Ms.  Slaughter  of  New  York,  and  Mr. 
Wyden. 

H.  Con.  Res.  163:  Mr.  AuCoiN.  Mr.  Shays. 
Mr.  Bevill.  Mr.  Mavroules.  Mr.  Roe.  Mr. 
Jefferson.  Mr.  Waxman.  Mrs.  Johnson  of 
Connecticut.  Mr.  Harris.  Mr.  Rttter.  Mr. 
Lowery  of  California,  and  Mr.  Serrano. 

H.  Res.  139:  Mr.  Patoe  of  Virginia.  Mr. 
Jontz.  Mr.  Laoomarsino.  Mr.  Davis.  Mr. 
INHOFE.  Mr.  Henry.  Mr.  Rioos.  Mr.  Huckaby. 
Mr.  ACKER.MAN.  Mr.  Payne  of  New  Jersey. 
Mr.  Harris.  Mrs.  Patterson,  and  Mr. 
Fields. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  392:  Mr.  Chandler. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

87.  By  the  SPEAKER:  Petition  of  the 
Mayor  and  Council  of  the  City  of  Sweet- 
water, FL,  relative  to  the  Fair  Labor  Stand- 
ards Act:  to  the  Committee  on  Education 
and  Labor. 

88.  Also,  petition  of  the  mayor  and  council 
of  the  city  of  Sweetwater,  FL.  relative  to 
amending:  the  election  laws;  to  the  Commit- 
tee on  House  Administration. 

89.  Also,  petition  of  the  mayor  and  council 
of  the  city  of  Sweetwater,  FL,  relative  to 
amending  the  election  laws:  to  the  Commit- 
tee on  House  Administration. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2508 
By  Mr.  BURTON  of  Indiana 
—Page  657,  after  line  25.  insert  the  following: 
SBC  n7.  HUMAN  RIGBTS  IN  DOHA. 

(a)  Report  on  Access  of  Human  Rights 
Momtorino  Organizations.— Not  later  than 
30  days  after  the  date  of  enactment  of  this 


Act.  the  President  shall  report  to  the  Con- 
gress whether  the  Government  of  India  Is  Im- 
plementing a  policy  which  prevents  rep- 
resentatives of  Amnesty  International  and 
other  human  rights  organliatlons  fi-om  visit- 
ing India  in  order  to  monitor  human  rights 
conditions  in  that  country. 

(b)  Termination  of  Development  assist- 
ance Programs.— If  the  President  reports  to 
the  Congress,  either  pursuant  to  subsection 
(a)  or  at  any  other  time,  that  the  Govern- 
ment of  India  is  implementing  a  policy 
which  prevents  representatives  of  Amnesty 
International  and  other  human  rights  orga- 
nizations from  visiting  India  In  order  to 
monitor  human  rights  conditions  in  that 
country.  25  percent  of  development  assist- 
ance for  India  shall  be  terminated,  except  for 
assistance  to  continue  the  vaccine  and 
Immunodiagnostlc  development  project,  the 
child  survival  health  support  project,  and 
the  private  and  voluntary  organizations  for 
health  n  project. 

(c)  Resumption  of  Assistance.— Assist- 
ance terminated  pursuant  to  subsection  (b) 
may  be  resumed  only  If  the  President  reports 
to  the  Congress  that  the  Government  of 
India  is  no  longer  Implementing  a  policy 
which  prevents  representatives  of  Amnesty 
International  and  other  human  rights  orga- 
nizations from  visiting  India  in  order  to 
monitor  human  rights  conditions  in  that 
country. 

—Page  657,  after  line  25.  insert  the  following: 

SEC.  tS7.  HimAN  RIGHTS  IN  INDIA. 

(a)  Report  on  Access  of  Human  Rights 
MoNrroRiNo  Organizations.- Not  later  than 
60  days  after  the  date  of  enactment  of  this 
Act.  the  President  shall  report  to  the  Con- 
gress whether  the  Government  of  India  is  im- 
plementing a  policy  which  prevents  rep- 
resentatives of  Amnesty  International  and 
other  human  rights  organizations  from  visit- 
ing India  In  order  to  monitor  human  rights 
conditions  in  that  country. 

(b)  Termination  of  Development  Assist- 
ance Programs.- If  the  President  reports  to 
the  Congress,  either  pursuant  to  subsection 
(a)  or  at  any  other  time,  that  the  Govern- 
ment of  India  is  Implementing  a  policy 
which  prevents  representatives  of  Amnesty 
International  and  other  human  rights  orga- 
nizations from  visiting  India  In  order  to 
monitor  human  rights  conditions  in  that 
country.  50  percent  of  development  assist- 
ance for  India  shall  be  terminated,  except  for 
assistance  to  continue  the  vaccine  and 
immunodiagnostlc  development  project,  the 
child  survival  health  support  project,  and 
the  private  and  voluntary  organizatons  for 
health  n  project. 

(c)  Resumption  of  assistance.- Assist- 
ance terminated  pursuant  to  subsection  (b) 
may  be  resumed  only  if  the  President  reports 
to  the  Congress  that  the  Government  of 
India  is  no  longer  Implementing  a  policy 
which  prevents  representatives  of  Amnesty 
International  and  other  human  rights 
organizatons  from  visiting  India  In  order  to 
monitor  human  rights  conditions  in  that 
country. 

—Page  657.  after  line  25.  Insert  the  following: 

SEC.  (17.  HUMAN  RIGHTS  IN  INDIA. 

(a)  Report  on  access  of  Human  Rights 
MoNrroRiNG  Organizations.- Not  later  than 
60  days  after  the  date  of  enactment  of  this 
Act.  the  President  shall  report  to  the  Con- 
gress whether  the  Government  of  India  is  im- 
plementing a  policy  which  prevents  rep- 
resentatives of  Amnesty  International  and 
other  human  rights  organizations  from  visit- 
ing India  in  order  to  monitor  human  rights 
conditions  In  that  country. 


(b)  Termination  of  Development  assist- 
ance Programs.- If  the  President  reports  to 
the  Congress,  either  pursuant  to  subsection 
(a)  or  at  any  other  time,  that  the  Govern- 
ment of  India  Is  implementing  a  policy 
which  prevents  representatives  of  Amnesty 
International  and  other  human  rights  orga- 
nizations ft-om  visiting  India  In  order  to 
monitor  human  rights  conditions  in  that 
country.  75  percent  of  development  assist- 
ance for  India  shall  be  terminated,  except  for 
assistance  to  continue  the  vaccine  and 
immunodiagnostlc  development  project,  the 
child  survival  health  support  project,  and 
the  p-lvate  and  voluntary  organizations  for 
health  n  project. 

(c)  Resumption  of  assistance.- Assist- 
ance terminated  pursuant  to  subsection  (b) 
may  be  resumed  only  if  the  President  reports 
to  the  Congress  that  the  Government  of 
India  is  no  longer  implementing  a  policy 
which  prevents  representatives  of  Amnesty 
International  and  other  human  rights  orga- 
nizations from  visiting  India  In  order  to 
monitor  human  rights  conditions  in  that 
country. 

—Page  671:  In  the  Statement  of  Policy,  de- 
lete section  1023(b)(3).  and  insert  In  lieu 
thereof  the  following: 

(3)  supports  the  fundamental  right  of  self- 
determination  for  the  people  of  Eritrea,  and 
supports  the  exercise  of  that  right  by  means 
of  an  internationally  supervised  referendum 
on  Eritrea; 

By  Mr.  KANJORSH: 
—On  page  488,  line  10,  after  the  word  "arti- 
cles" insert 

",  other  than  construction  equipment  includ- 
ing but  not  limited  to  tractors,  scrapers, 
loaders,  graders,  bulldozers,  trucks,  genera- 
tors and  compressors," 

By  Mr.  LAGOMARSINO: 
—Page  381.  line  7,  after  "(a)  Statement  of 
PoucY.— ■  Insert  "(1)  Policy  toward  Paki- 
stan—' 

—Page  381,  line  24,  insert  the  following  new 
section: 

"(2)  Regional  nuclear  non-prouferation 
policy.— The  Congress  further  recognizes 
that  a  successful  nuclear  non-proliferation 
policy  in  South  Asia  can  best  be  achieved 
through  a  regional  United  States  policy 
aimed  at  securing  concurrent  agreement  by 
the  Governments  of  Pakistan,  India  and  the 
People's  Republic  of  China  on  non-prolifera- 
tion. Such  a  policy  should  have  as  its  ulti- 
mate goal  concurrent  accession  by  Pakistan, 
India  and  the  People's  Republic  of  CHiina  to 
the  Nuclear  Non-Proliferation  Treaty,  but 
should  also  Include  as  needed  a  phased  ap- 
proach to  that  goal  through  a  series  of  agree- 
ments between  the  parties  on  nuclear  Issues, 
such  as  the  agreement  reached  by  Pakistan 
and  India  not  to  attack  one  another's  nu- 
clear facilities." 

—On  page  383,  line  3,  after  the  words  "An- 
nual Certification.—",  insert  "(1)  Certifi- 
cation ON  PAKISTAN.—". 
—On  page  383,  line  16,  insert  the  following 
new  paragraph: 

"(2)  Certification  on  india.— No  assistance 
shall  be  furnished  to  India  and  no  military 
equipment  or  technology  shall  be  sold  or 
transferred  to  India,  pursuant  to  the 
autorlties  contained  in  this  Act  or  any  other 
Act.  unless  the  President  shall  have  certified 
In  writing  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Forelgm  Relations  of  the  Sen- 
ate that  India  has  agreed  to  place  all  pluto- 
nlum  produced  in  the  U.S. -supplied  fuel  for 
the  Tarapur  nuclear  power  plant  (under  the 
"Tarapur  Agreement")  under  International 
Atomic  Energy  Agency  safeguards  after  the 
Tarapur  Agreement  has  ended.". 


—On  page  383.  in  subsection  (e),  after  the 
word  "Pakistan"  In  each  case  in  which  it  oc- 
curs, insert  the  words  "and  India". 
—On  page  38,  strike  line  16  through  page  384. 
line  14. 

—On  page  384.  line  15  Insert  the  following 
new  section  and  renumber  the  following  sec- 
tions accordingly: 
*8EC.  SS06.  ASSISTANCE  FOR  INDIA 

"(a)  Annual  Certification.— No  assistance 
shall  be  furnished  to  India  and  no  military 
equipment  or  technology  shall  be  sold  or 
transferred  to  India  pursuant  to  the  authori- 
ties contained  in  this  Act  or  any  other  Act. 
unless  the  President  shall  have  certified  In 
writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
during  the  fiscal  year  In  which  assistance  ial' 
to  be  furnished  or  military  equipment  or 
technology  sold  or  transferred,  that  India 
does  not  possess  a  nuclear  explosive  device 
and  that  the  proposed  United  States  assist- 
ance program  will  reduce  significantly  the 
risk  that  India  will  possess  a  nuclear  explo- 
sive device. 

—On  page  384,  line  15  Insert  the  following 
new  section  and  renumber  the  following  sec- 
tions accordingly: 
*8EC.  S80B.  ASSISTANCE  FOR  INDIA 

"(a)  Annual  Certification.— No  assistance 
shall  be  furnished  to  India  and  no  military 
equipment  or  technology  shall  be  sold  or 
transferred  to  India,  pursuant  to  the  authori- 
ties contained  in  this  Act  or  any  other  Act, 
unless  the  President  shall  have  certified  in 
writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
during  the  fiscal  year  in  which  assistance  is 
to  be  furnished  or  military  equipment  or 
technology  sold  or  transferred,  that  India 
does  not  possess  a  nuclear  explosive  device 
and  that  the  proposed  United  States  assist- 
ance program  will  reduce  significantly  the 
risk  that  India  will  possess  a  nuclear  explo- 
sive device. 

"(b)  Further  Restriction  on  Assist- 
ance.— Subject  to  subsection  (c),  unless  a 
certification  under  subsection  (a)  is  in  effect 
as  of  September  30,  1992,  no  funds  may  be  al- 
located for  fiscal  year  1993  for  assistance  to 
India,  or  for  the  sale  or  transfer  of  defense 
articles  or  defense  services  to  India. 

"(c)  If  a  Certification  is  Made.— If  a  cer- 
tification under  subsection  (a)  is  made  in  a 
fiscal  year  after  the  prohibition  in  sub- 
section (b)  applies,  funds  for  assistance, 
sales,  or  transfers  described  in  subsection  (b) 
may  be  allocated  for  India  pursuant  to  the 
reprogramming  provisions  of  section  6304  of 
the  Foreign  Assistance  Act  or  pursuant  to  a 
subsequent  appropriation  act." 

By  Mr.  McCOLLUM: 
—Page  712,  after  line  12,  Insert  the  following: 

(c)  Restriction  on  Programs  in  Laos.— 
The  Peace  Corps  may  not  carry  out  pro- 
grams in  Laos  until  the  President  deter- 
mines and  so  reports  to  the  appropriate  con- 
gressional committees,  that  the  Government 
of  Laos  has  taken  legal  and  law  enforcement 
measures  to  prevent  and  punish  public  cor- 
ruption, especially  by  government  officials, 
that  facilitates  the  production,  processing, 
or  shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
that  discourages  the  investigation  or  pros- 
scution  of  such  acts. 

-Page  128,  strike  out  lix)m  line  5  "SEC.  2301. 
MODERNIZATION  OF  DEFENSE  CAPA- 
BILITIES OF  MILITARY  ASSISTANCE  RE- 
CIPIENTS", through  page  134,  line  7.  and 
aage  139.  line  17.  "SEC.  2303.  NATURAL  RE- 
SOURCES     AND      WILDLIFE      MANAGE- 


MENT", through  page  143,  line  22,  and  redes- 
ignate Sec.  2302,  Sec.  2304,  and  Sec.  2305  as 
Sec.  2301,  Sec.  2302,  and  Sec.  2308. 
—Page  128,  strike  out  trom  line  3  "CHAPTER 
3— TRANSFERS  OF  EXCESS  DEFENSE  AR^ 
TICLES"  through  page  144,  line  25.  Sec.  2301 
through  Sec.  2305.  and  redesignate  "CHAP- 
TER 4"  as  "CHAPTER  3". 
—Page  128.  strike  out  from  line  5  "SEC.  2301. 
MODERNIZATION  OF  DEFENSE  CAPA- 
BILITIES OF  MILITARY  ASSISTANCE  RE- 
CIPIENTS" through  page  134.  line  7.  and  re- 
designate Sec.  2302.  Sec.  2303.  Sec.  2304.  Sec. 
2305,  as  Sec.  2301,  Sec.  2302.  Sec.  2303,  Sec. 
2304. 

By  Mr.  PORTER: 
—Page  614,  Line  4,  after  "AND"  the  second 
time  it  appears,  insert  "CERTAIN  GOVERN- 
MENTAL AGENCIES  AND"  and  page  615 
strike  out  lines  22  through  24  and  insert  in 
lieu  thereof  the  following: 

(2)  any  indigenous  nongovernmental  orga- 
nization in  the  Soviet  Union  that  promotes 
democratic  reform,  human  rights,  the  rule  of 
law,  or  market  oriented  reforms,  and 

(3)  any  governmental  agencies  In  the  So- 
viet Union  that  promote  democratic  reforms, 
human  rights,  the  rule  of  law.  or  market  ori- 
ented reforms,  except  that  funds  made  avail- 
able under  this  section  may  be  expended  for 
technical  assistance  for  such  an  agency  but 
may  not  be  provided  directly  to  such  an 
agency. 

—On  page  614.  line  24,  strike  "or"  and  insert 
",human  rights,  the  rule  of  law.  or". 
—Page  614,  Line  4,  after  "AND"  the  second 
time  it  appears,  insert  "CERTAIN  GOVERN- 
MENTAL AGENCIES  AND"  and  page  615 
after  line  24  insert  the  following: 

(3)  any  governmental  agencies  in  the  So- 
viet Union  that  promote  human  rights  and 
the  rule  of  law,  except  that  technical  assist- 
ance provided  under  tills  paragraph  must  be 
used  for  the  purpose  of  bringing  together 
U.S.  federal  judges  and  Soviet  judges  from 
the  federal  and  republic  levels  and  prosecu- 
tors, court  employees,  law  students,  and 
other  legal  professionals  for  the  purpose  of 
conducting  a  dialogue  on  the  Independence 
of  the  judiciary,  the  proper  role  of  the  courts 
in  a  free  society,  and  other  legal  and  judicial 
issues,  except  that  funds  made  available 
under  this  section  may  be  expended  for  tech- 
nical assistance  for  such  an  agency  but  may 
not  be  provided  directly  to  such  an  agency. 
—On  page  614.  line  24.  strike  "or"  and  insert 
",  human  rights,  the  rule  of  law,  or". 

By  Mr.  SCHUMER: 
—Page  665.  after  line  2,  insert  the  following 
new  section: 

Sec.  .  Elxpresslng  the  sense  of  Congress 
that  Japan  should  fulfill  its  commitment  to 
defend  the  air  si>ace  and  sea  lanes  within 
1.000  nautical  miles  of  Japan. 

(a)  Findings.— 

(1)  Japan  agreed  in  1981  to  assume  from  the 
United  States  the  defense  of  the  air  space 
and  sea  lanes  within  1.000  nautical  miles  of 
Japan; 

(2)  successful  fulfillment  of  this  mission  re- 
quires extensive  early  warning  and  command 
and  control  capability  which  can  only  be 
provided  by  AWACS  aircraft; 

(3)  after  10  years  Japan  has  not  purchased 
any  of  the  vital  early  warning  aircraft  or  the 
refueling  tankers  needed  to  support  such  air- 
craft; 

(4)  Japan's  current  five-year  defense  plan 
calls  for  the  purchase  of  only  4  of  the  12  to 
14  AWACS  planes  and  none  of  the  refueling 
tankers  required  to  assume  this  mission; 

(5)  the  United  States  continues  and  will 
continue,  under  present  Japanese  planning, 
to  provide  the  AWACS  capability  needed  to 
defend  Japanese  air  and  sea  space;  and 


(6)  the  United  States  will  need  to  draw 
upon  all  of  its  AWACS  capability  in  the  fu- 
ture for  the  verification  of  arms  reduction 
treaties  and  the  protection  of  United  States 
forces  engaged  in  operations  abroad  like  Op- 
eration Desert  Storm:  Now.  therefore,  be  it 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that^ 

(1)  Japan  must  live  up  to  its  commitment 
to  defend  its  own  air  space  and  sea  lanes  out 
to  1.000  nautical  miles; 

(2)  Japan  must  alter  its  defense  plans  to  in- 
clude the  purchase  of  the  requisite  number  of 
AWACS  early  warning  aircraft  and  support 
tankers;  and 

(3)  the  Department  of  State  should  enter 
into  negotiations  with  Japan  leading  to  the 
successful  assumption  by  Japan  of  the  1.000- 
mile  defense  mission. 

By  Mr.  SOLOMON: 
—Page  644,   lines   4   and   5:   Delete    "IRAN, 
IRAQ,    LIBYA,    PAKISTAN,    AND    S'VTUA." 
and  insert  in  lieu  thereof  "CERTAIN  COUN- 
TRIES." 

—Page  644,  lines  21  and  22:  Delete  "Iran,  Iraq. 
Libya.  Pakistan,  or  Syria"  and  insert  in  lieu 
thereof  "Algeria  and  such  terrorist  states  as 
Iran,  Iraq,  Libya,  and  Syria". 
—Page  645.  lines  5  and  6:  Delete  "Iran.  Iraq. 
Libya.  Pakistan,  or  Syria"  and  insert  In  lieu 
thereof  "Algeria  and  such  terrorist  states  as 
Iran.  Iraq.  Libya,  ans  Syria". 

By  Mr.  TAYLOR  of  Mississippi: 
—On  page  488.  line  10,  after  the  word  "arti- 
cles" Insert  ",  other  than  construction 
equipment  including,  but  not  limited  to, 
tractors,  scrapers,  loaders.  graders, 
bullbozers,  trucks,  generators  and  compres- 
sors," 

By  Mr.  TORRICELLI: 
—Page  566,  strike  out  line  18  and  all  that  fol- 
lows through  line  14  on  page  568  (section  817) 
and  insert  in  lieu  thereof  the  following: 
SEC.  817.  dem(x:ratic  reform  and  HXntAN 

rights  IN  iCUWAIT. 

(a)  Fdjdinos.- The  Congress  finds  that^- 

(1)  because  the  United  States  and  its  allies 
committed  their  armed  forces  and  resources 
to  the  liberation  of  Kuwait,  the  United 
States  and  its  allies  have  a  special  interest 
and  responsibility  with  respect  to  the  future 
of  Kuwait;  and 

(2)  It  is  United  States  policy  to  promote  re- 
spect for  internationally  recognized  human 
rights  and  the  development  of  democratic  in- 
stitutions in  Kuwait  and  around  the  world. 

(b)  Report.— Not  later  than  sixty  days 
after  enactment,  the  President  shall  report 
to  the  appropriate  congressional  committees 
whether  the  (Sovemment  of  Kuwait— 

(1)  has  put  an  end  to  the  occurrences  of  ar- 
bitrary arrest,  torture  and  other 
extrajudicial  actions; 

(2)  has  taken  significant  steps  to  bring  to 
justice  to  those  responsible  for  perpetrating 
such  abuses; 

(3)  has  ensured  that  those  detained  have 
access  to  legal  counsel,  the  right  to  an  open 
and  speedy  trial,  and  other  internationally 
recognized  standards  of  due  process  of  law; 

(4)  is  taking  firm  steps  to  terminate  mar- 
tial law  and  to  restore  full  constitutional 
processes: 

(5)  has  continued  to  allow  the  presence  and 
activities  of  international  human  rights  and 
humanitarian  organizations;  and 

(6)  remains  committed  to  the  October  1992 
date  established  for  parliamentary  elections, 
is  taking  the  necesary  steps  to  establish  con- 
ditions to  ensure  that  such  elections  are  free 
and  fair,  and  Is  permitting  universal  suf- 
Crage. 

(c)  The  President  and  the  Congress  shall 
take  into  account  progress  on  the  above- 
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mentioned  factors  when  detennininsr  United 
State  policies  toward  Kuwait,  including  poli- 


cies regarding'  the  sale 
and  defense  services. 
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The  Senate  met  at  9:48  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  John  D. 
Rockefeller  IV,  a  Senator  from  the 
State  of  West  Virginia. 

The  PRESIDING  OFFICER.  The 
prayer  will  be  offered  by  Rabbi  Shmuel 
M.  Butman,  director  of  Lubavitch 
Youth  Organization. 


PRAYER 

Rabbi  Shmuel  M.  Butman,  director, 
Lubavitch  Youth  Organization,  Brook- 
lyn, NY,  offered  the  following  prayer: 

Let  us  pray: 

Dear  G-d,  with  Your  bountiful  mercy 
we  have  just  celebrated  the  50th  anni- 
versary of  the  arrival  to  these  shores  of 
the  revered  leader  of  world  Jewry, 
Rabbi  Menachem  M.  Schneerson,  the 
Lubavitcher  Rebbe,  Shlita. 

In  these  50  years,  the  Rebbe  has,  with 
Your  divine  help,  enriched  the  edu- 
cational, religious,  moral,  and  ethical 
lives  of  millions  of  people — of  all  walks 
of  life — throughout  the  world,  and  has 
made  this  world  a  better  place  to  live 
in. 

The  Rebbe  has  called  this  year — 5751 
in  the  Jewish  calendar.  "The  Year  of 
Revealed  Miracles." 

The  Rebbe,  who  was  recently  honored 
by  this  Senate  on  his  89th  birthday, 
made  this  classification  more  than  a 
year  ago.  And  it  is  indeed  happening 
now. 

As  the  year  has  unfolded,  we  have 
seen  hundreds  of  thousands  of  Jews 
from  the  Soviet  Union  arrive  in  Israel 
to  start  a  new  life.  We  were  also  wit- 
ness to  a  crisis  in  the  Middle  East  of 
international  proportions  and  gravest 
implications. 

We  thank  You,  dear  G-d,  for  the  mi- 
raculously low  casualties  among  the 
allied  forces  led  by  the  United  States  of 
America,  and  thank  You,  dear  G-d. 
that  our  troops  have  returned  home — 
and  are  returning  home — safely. 

The  Rebbe  says  that  the  reason  we 
saw  so  many  miracles  this  year,  and 
are  constantly  seeing  miracles  in  our 
daily  lives,  is  due  to  the  fact  that  You, 
Almighty  G-d,  are  preparing  the  world 
for  the  miracle  of  miracles,  the  final 
redemption. 

We  ask  you,  dear  G-d.  to  give  us  the 
strength  to  accelerate  that  process  and 
the  inspiration  to  do  an  extra  good 
deed  each  day.  In  this  spirit,  dear  G-d, 
I  would  like  to  take  this  opportunity 
to  put  a  dollar  bill,  on  which  the  words 
"In  G-d  We  Trust"  are  imprinted,  into 
this  pushke^charity  box. 

This  charity  box  reminds  us  all  that 
we  have  an  obligation  not  only  to  our- 
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selves  and  our  families,  but,  also,  in- 
deed, to  our  neighbors  and  to  society  in 
general. 

Help  us,  dear  G-d,  to  bring  this  mes- 
sage of  charity  and  of  the  final  redemp- 
tion to  all  the  people  in  these  great 
United  States,  and  around  the  world. 

Almighty  G-d,  in  Your  infinite  wis- 
dom. You  have  established  the  Mem- 
bers of  the  Senate  as  the  custodians  of 
honesty  and  decency,  justice,  and  peace 
for  all  peoples  in  the  United  States 
and,  through  the  United  States  as  the 
moral  super  power,  for  all  the  people  of 
this  planet. 

We  pray,  dear  G-d,  that  You  continue 
to  bestow  Your  bounty  upon  all  of  the 
Members  of  this  body.  May  they  merit, 
dear  G-d,  to  have  a  "Year  of  Revealed 
Miracles"  in  their  communal,  national, 
and  international  endeavors,  as  well  as 
in  their  private  lives. 

And  let  us  all  say:  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  June  12,  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  John  D.  Rockefeller 
IV,  a  Senator  from  the  SUte  of  West  Vir- 
ginia, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  ROCKEFELLER  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
now  will  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 


THE  GUEST  CHAPLAIN 

Mr.  MOYNIHAN.  Mr.  President,  the 
opening  prayer  this  morning  was  deliv- 
ered by  Rabbi  Shmuel  M.  Butman  of 
Brooklyn,  NY— the  director  of  the 
Lubavitch  Youth  Organization. 

Most  of  the  Members  of  the  Senate 
are  familiar  with  the  dynamic  work  of 
the  Lubavitch  movement,  which  has 
branches  in  over  40  States  and  100  na- 
tions. This  extraordinary  network  of 
religious,  educational,  and  cultural  un- 
dertakings is  led  by  an  exceptional 
spiritual  leader.  Rabbi  Menachem  Men- 
del Schneerson,  the  seventh  rabbi  of 
Lubavitch.  It  is  most  appropriate  that 
Rabbi  Schneerson  this  week  celebrates 
the  50th  anniversary  of  his  arrival  in 
this  country. 

Rabbi  Schneerson  recently  entered 
his  90th  year.  I  know  I  speak  for  the  en- 
tire Senate  when  I  ask  Rabbi  Butman 
to  convey  to  him  our  hearty  best  wish- 
es for  many  years  of  continued  inspired 
leadership. 

I  have  met  with  Rabbi  Schneerson  on 
several  occasions.  New  Yorkers  of  all 
faiths  are  proud  that  the  world  head- 
quarters of  Lubavitch  is  located  in  the 
Crown  Heights  section  of  Brooklyn 
where  it  was  relocated  in  1940  by  the 
current  Rebbe  "s  venerable  predecessor 
and  father-in-law.  Rabbi  Joseph 
Schneerson. 

Many  Members  of  the  Senate  are  fa- 
miliar with  the  role  that  a  member  of 
this  body  played  in  securing  the  release 
of  Rabbi  Joseph  Schneerson  from  a  So- 
viet prison  and  the  emigration  of  his 
entire  immediate  family,  including  the 
current  Rebbe,  from  Stalin's  Russia. 
The  intervention  of  Senator  William 
Borah  of  Idaho  on  behalf  of  this  belea- 
guered Chassidic  family  stands  as  a 
noble  example  of  courageous  moral 
leadership.  All  of  us  in  public  life 
would  do  well  to  ponder  Senator  Bor- 
ah's oft-repeated  explanation  as  to  his 
motive  in  leading  an  international 
campaign  to  save  an  apparently  ob- 
scure religious  leader  in  a  faraway 
land,  "I  like  to  do  things  that  get  me 
votes  in  that  final  election  we  will  all 
have  to  stand  for  someday." 

I  thought  of  Senator  Borah  last  year 
when  I  visited  Morocco  in  my  capacity 
as  chairman  of  the  Senate  Foreign  Re- 
lations Committee's  Subcommittee  on 
the  Middle  East  and  South  Asia. 

When  I  met  with  the  Jewish  leaders 
of  Morocco  and  toured  several  of  their 
synagogues  and  civic  centers  I  discov- 
ered two  pictures  in  every  building — 
His  Majesty  King  Hassan  II  and  the 
Lubavitcher  Rebbe,  Rabbi  Menachem 
Mendel  Schneerson. 


•  This  "buUet"  symbol  identifles  statements  or  insenions  which  are  not  s[x>ken  by  a  Member  of  the  Senate  on  the  floor. 
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This  should  not  surprise  anyone  who 
is  familiax  with  the  Rebbe's  historic 
role  in  supporting  Jewish  education 
and  Jewish  continuity  throughout  the 
world. 

Lubavitch  is  deeply  involved  in  many 
nations  around  the  globe  where  it  is 
the  only  official  Jewish  presence  and 
the  only  source  of  Jewish  educational 
and  religious  training.  And  some  day, 
hopefully  soon,  the  full  story  will  be 
told  of  Lubavitch's  heroic  role  in  keep- 
ing Judaism  alive  in  lands  of  cruel  tyr- 
anjay  where  teaching  the  Bible  is  a 
crime  and  uttering  a  public  prayer  is 
rewarded  with  a  prison  sentence. 

For  40  years  these  remarkable  activi- 
ties— the  publicized  and  the  clandes- 
tine; the  Chanukah  lajnp  lighting  on 
television  and  the  underground  matzah 
baking  under  the  noses  of  Communist 
secret  police,  the  young  women  giving 
out  Sabbath  candles  on  Fifth  Avenue, 
and  the  Yeshiva  schools  in  Arab 
lands — have  been  directed  and  inspired 
by  Rabbi  Menachem  Mendel 
Schneerson. 

I  would  like  to  welcome  his  talented 
disciple  Rabbi  Shmuel  Butman  to  the 
Senate  and  thank  him  for  his  moving 
words  of  prayer. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  in  his  capacity  as  the 
junior  Senator  from  the  State  of  West 
Virginia,  suggests  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine  is  recog- 
nized. 

Mr.  COHEN.  Mr.  President,  before  be- 
ginning. I  want  to  indicate  to  my  col- 
leagues and  see  if  there  is  any  objec- 
tion to  my  proceeding  for  a  full  5  min- 
utes. 

We  had  General  Schwarzkopf  testify- 
ing before  the  Senate  Armed  Services 
Conunittee,  and  I  was  necessarily  de- 
layed from  coming  here.  I  have  spoken 
with  Senator  REID.  who  is  scheduled  to 
begin  debate  on  the  highway  bill  at  10 
o'clock,  and  he  has  indicated  he  would 
have  no  objection  to  my  proceeding 
past  the  10  o'clock  hour. 

I  ask  unanimous  consent  that  I  be  al- 
lowed to  speak  for  a  full  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


BUILDING  A  CONSENSUS  FOR 
DEPL0"5fING  STRATEGIC  DEFENSES 

Mr.  COHEN.  Mr.  President,  in  his 
State  of  the  Union  Address,  President 
Bush  announced  a  reorientation  of  the 
SDI  Program  toward  defenses  against 
limited  ballistic  missile  attacks 
against  the  United  States,  allies,  and 
U.S.  forces  overseas.  In  response  to  the 


President's  decision,  SDIO  proposed  a 
new  defense  concept  it  calls  GPALS,  or 
global  protection  against  limited 
strikes.  I  hesitate  to  call  GPALS  a  new 
concept,  since  it  really  is  just  a  scaled- 
back  version  of  the  same  program 
SDIO  was  pursuing  before  the  Presi- 
dent's decision,  merely  reducing  the 
number  of  interceptors  intended  to  be 
initially  deployed. 

Because  of  this  fact,  the  debate  on 
SDI  over  the  past  few  months  has  fo- 
cused on  what  I  consider  to  be  a  sec- 
ondary question  regarding  the  role  of 
space-based  interceptors.  For  those 
who  question  SDIO's  new  GPALS  pro- 
posal, the  central  issue  has  become 
SDIO's  vigorous  support  for  the  spaced- 
based  Brilliant  Pebbles  interceptors, 
which  they  view  as  an  excuse  for  abro- 
gating the  ABM  Treaty.  As  a  result. 
Members  who  are  inclined  to  support 
the  deployment  of  some  type  of  limited 
strategic  defense  system  find  them- 
selves forced  to  oppose  the  President 
on  SDI. 

Similarly,  many  ardent  SDI  advo- 
cates, including  some  within  SDIO, 
seem  to  argue  that  the  Brilliant  Peb- 
bles Progrram  is  the  sine  qua  non  of  a 
defense  against  strategic,  or  even  tac- 
tical, ballistic  missiles.  One  almost 
gets  the  impression  that  some  SDI  ad- 
vocates would  oppose  deployment  of  a 
strategic  defense  system  if  it  did  not 
include  Brilliant  Pebbles. 

Mr.  President.  I  think  the  path  this 
debate  has  taken  clearly  distorts  the 
choices  we  face.  While  the  question  of 
Brilliant  Pebbles  is  not  unimportant,  it 
has  assumed  an  inappropriate  central- 
ity.  Moreover,  it  has  created  a  fissure 
between  Members  of  Congress  who  oth- 
erwise might  find  that  they  are  in  es- 
sential agreement  on  the  real  question 
of  whether  or  not  we  should  proceed 
with  a  limited  defensive  system  to  pro- 
tect against  threats  we  are  likely  to 
face  early  in  the  next  decade. 

In  the  wake  of  the  gulf  war,  support 
in  Congress  has  grown  for  proceeding 
with  both  theater  missiles  defenses  and 
defenses  against  accidental  or  unau- 
thorized Soviet  attacks  and  limited  at- 
tacks from  other  countries  that  might 
acquire  long-range  missiles.  Indeed,  it 
appears  that  a  consensus  could  be 
found  for  developing  and  deploying 
such  defensive  systems. 

But  there  is  no  consenus  for  abandon- 
ing the  ABM  Treaty,  which  would  not 
only  undermine  prospects  for  a  START 
Treaty  but  create  pressures  to  main- 
tain, if  not  increase,  levels  of  strategic 
offensive  arms.  The  irony  is  that  pre- 
cisely at  the  point  when  it  might  be 
possible  to  solidify  support  for  deploy- 
ing limited  strategic  defenses  and  more 
effective  tactical  missile  defenses,  the 
divisive  debate  over  Brilliant  Pebbles 
is  undermining  the  creation  of  this 
consensus. 

A  recent  editorial  Aviation  Week  & 
Space  Technology  hit  the  nail  on  the 
head: 


Even  the  biggest  fans  of  strategic  defense 
are  begrinnlng  to  see  that  SDI's  pursuit  of  a 
system  that  is  politically,  if  not  technically, 
infeasible  hurts  the  cause.  The  Pentagon 
should  do  itself  a  favor  and  try  to  restore 
some  credibility  to  anti-ballistic  missile  de- 
fense research.  Quit  pushing  for  near-term 
deployment  of  Brilliant  Pebbles.  Take  an  ev- 
olutionary approach  to  advancing  ballistic 
missile  defenses.  Build  on  Patriot,  from  the 
ground  up. 

What  would  such  an  evolutionary  ap- 
proach look  like,  if  it  were  to  win  sus- 
tainable support  from  a  majority  of 
Members  of  Congress? 

First,  it  would  certainly  include  vig- 
orous efforts  to  develop  and  deploy  the- 
ater missile  defenses,  more  capable 
than  Patriot,  to  defend  our  forward  de- 
ployed forces  and  our  allies.  The  cur- 
rent development  programs — including 
Patriot  upgrades,  ERINT,  Arrow,  and 
THAAD — MTlll  provide  a  range  of  de- 
ployment options  to  meet  our  theater 
missile  defense  needs. 

As  we  increase  the  capabilities  of 
such  antitactical  ballistic  missiles 
[ATBM's],  we  will  need  to  address  ques- 
tions related  to  the  ABM  Treaty.  Trea- 
ty compliance  questions  arise  when 
ATBM's  begin  to  have  the  capability  to 
counter  SLBM's,  particularly  shorter 
range  SLBM's,  which  are  the  easiest  to 
counter.  As  a  practical  matter,  the 
likely  Soviet  decision  to  phase  out  its 
shorter  range  SLBM's — the  SS-N-6  and 
SS-N-17 — should  provide  us  with  need- 
ed flexibility  in  developing  more  capa- 
ble successors  to  the  Patriot. 

Second,  we  should  vigorousl.y  pursue 
grround-based  Interceptor  programs  to 
provide  a  two-layered  defense  of  the 
contlnenUl  United  States.  The  ABM 
Treaty  originally  allowed  two  ABM 
sites,  each  with  100  fixed,  land-based 
interceptors;  the  1974  protocol  reduced 
this  to  one  site  with  100  interceptors. 
While  a  very  limited  system  could  be 
deployed  within  the  bounds  of  the  ABM 
Treaty  as  amended  in  1974,  the  capabil- 
ity of  a  limited  protection  system 
could  be  significantly  enhanced  if  mul- 
tiple sites  and  more  than  100  intercep- 
tors were  permitted.  Congress  has  rec- 
ognized this  and  last  year  directed 
SDIO  to  examine  limited  protection 
systems  incorporating  modest  changes 
to  the  numerical  limitations  in  the 
ABM  Treaty. 

Such  a  multiple-site  limited  protec- 
tion system  could  preserve  the  stabiliz- 
ing benefits  of  the  ABM  Treaty  while 
permitting  the  United  States  to  pro- 
tect itself  against  accidental  or  unau- 
thorized Soviet  launches  and  against 
limited  attacks  from  nations  now  seek- 
ing to  acquire  long-range  ballistic  mis- 
siles. 

In  addition,  we  should  pursue  en- 
hanced space-based  sensors  to  support 
both  theater  and  strategic  missile  de- 
fense systems.  This,  too,  would  require 
clarification  of  and  quite  possibly  mod- 
est changes  to  the  ABM  Treaty.  The 
treaty  forbids  satellites  that  could  sub- 
stitute for  ABM  radars,  but  applying 


this  prohibition  in  the  real  world  pre- 
sents difficult  questions.  Moreover, 
giving  space-based  sensors  some  of  the 
battle  management  characteristics  as- 
sociated with  ABM  radars  may  be  both 
desirable  and  possible  without  under- 
mining the  ABM  Treaty. 

We  should  also  continue  a  robust 
technology  development  program  to 
ensure  that  our  deployed  systems  can 
be  upgraded  to  meet  new  and  respon- 
sive threats  and  to  explore  advanced 
concepts  and  breakthrough  tech- 
nologies. As  part  of  this  effort,  it 
should  be  possible  to  continue  delib- 
erate development  of  Brilliant  Peb- 
bles— with  tests  conducted  in  a  pop-up 
mode  flrom  fixed,  land-based  launchers 
at  agreed  ABM  test  ranges — to  deter- 
mine the  potential  benefits  such  a  sys- 
tem might  provide. 

Finally,  since  each  of  these  elements 
requires  some  clarification  of  or  modi- 
fication to  the  ABM  Treaty,  we  should 
promptly  proceed  to  engage  the  Soviet 
Union  in  serious  discussions  about 
these  issues.  Our  efforts  should  be  di- 
rected toward  the  negotiation  of  a  pro- 
tocol defining  new  limits  on  limited 
protection  and  theater  defense  systems 
consistent  with  the  above-stated  objec- 
tives; with  the  stabilizing  benefits  of 
the  ABM  Treaty's  prohibition  on  com- 
prehensive nationwide  defense;  and 
with  START'S  deep  cuts  in  offensive 
forces. 

As  with  all  complex  arms  control  ne- 
gotiations with  the  Soviets,  it  would  be 
unwise  to  rush  to  negotiate  and  sign 
such  an  agreement.  However,  it  is  rea- 
sonable to  seek  such  an  agreement 
within  the  next  few  years.  This  would 
be  consistent  with  the  schedule  of  on- 
going development  programs.  More- 
over, it  would  be  consistent  with  the 
desire  to  pursue  a  START  n  Treaty  in 
the  latter  part  of  the  decade,  since  fur- 
ther cuts  in  offensive  forces  are  dif- 
ficult to  imagine  in  the  absence  of 
progress  between  Washington  and  Mos- 
cow on  the  issue  of  strategic  defenses. 

While  some  in  the  administration  are 
reluctant  to  talk  about  renegotiating 
the  ABM  Treaty  to  permit  multiple 
sites,  this  position  lacks  credibility 
given  that  their  present  policies  envi- 
sion withdrawal  from  the  treaty. 

In  my  view.  Mr.  President,  an  ap- 
proach such  as  that  I  have  outlined 
could  form  the  basis  for  a  sustainable, 
bipartisan  consensus  to  develop  and  de- 
ploy ballistic  missile  defenses.  Senator 
Warne»  has  played  a  leading  role  in 
the  last  few  months  both  to  ensure 
that  this  issue  is  fully  debated  and  to 
::raft  a  compromise,  consensus  posi- 
tion. I  am  also  pleased  to  note  that 
Members  on  the  other  side  of  the  aisle, 
lave  also  contributed  to  this  effort  at 
consensus.  Indeed,  the  elements  of  the 
ipproach  I  have  outlined  builds  on  the 
deas  and  proposals  offered  by  a  num- 
)er  of  Members,  which  Is  why  I  believe 
t  represents  a  basis  for  agreement. 


In  a  floor  statement  last  week.  Sen- 
ator Warner  noted  that  the  task  be- 
fore us  is  to  take  the  steps  now  that, 
consistent  with  technology  and  arms 
control,  will  lead  to  strategic  and  tac- 
tical missile  defenses  in  the  next  dec- 
ade, when  proliferation  will  have 
reached  frightening  proportions. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  join  in  the  effort  to  lay  this 
foundation  for  the  future,  putting  aside 
the  divisive  and  secondary  issue  of 
spaced-based  interceptors  and  focusing 
instead  on  the  elements  on  which  most 
of  us  can  agree. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  paper  prepared  by  Sen- 
ator Warner  and  myself  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Future  of  Balustic  MissmE  Defenses 
AND  THE  ABM  Treaty:  a  Basis  for  Con- 
sensus, May  23,  1991 
(By  Senator  John  Warner  and  Senator 
William  S.  Cohen) 

INTRODUCTION 

Operation  Desert  Storm  provided  the  Unit- 
ed States  with  a  number  of  lessons  that  have 
profound  implications  for  military  affairs 
and  national  security  planning  for  years  to 
come.  One  of  the  most  important  lessons  of 
Oi>eration  Desert  Storm  is  that  we  cannot 
rely  upon  the  ability  to  locate  and  destroy 
missiles  before  they  are  launched  and  that  a 
threat  of  retaliation  may  not  deter  missile 
attack.  Defenses  agninst  such  attacks  are 
necessary  to  save  lives  as  well  as  to  prevent 
disruption  of  military  operations.  Some  type 
of  ballistic  missile  defense  Is  needed  now. 
We,  the  authors  of  this  paper,  believe  there 
Is  a  potential  for  bipartisan  consensus  in 
Congress  to  forge  a  program  that  will  pro- 
vide the  United  States  and  its  forces  over- 
seas, as  well  as  our  allies  and  friends,  with  a 
capability  to  defend  against  ballistic  missile 
attacks. 

This  paper  presents  a  comprehensive  plan 
which  is  the  absolute  minimum  capability 
acceptable  to  the  authors  but  a  plan  which, 
we  believe,  can  be  supported  on  a  bipartisan 
basis.  The  plan  provides  for  a  two-part  strat- 
egy: (1)  negotiations  to  achieve  a  new  agree- 
ment or  amend  the  Anti-Ballistic  Missile 
(ABM)  Treaty  of  1972  to  allow  for  the  deploy- 
ment of  defenses  capable  of  protecting  the 
citizens  of  the  United  States  against  limited 
ballistic  missile  strikes,  and  to  permit  devel- 
opment and  testing  of  ABM  technologies,  in- 
cluding those  covered  by  the  Treaty  and 
those  not  foreseen  or  defined  at  the  time  of 
the  Treaty,  and  (2)  a  programmatic  guideline 
that  includes  numbers  of  launchers  and  de- 
ployment sites,  and  sensors  needed  to  fulfill 
the  minimum  requirements  for  a  limited  but 
effective  defense  system,  as  well  as  endorse- 
ment of  deployment  of  theater  missile  de- 
fense (TMD)  capabilities  to  protect  U.S.  for- 
ward-deployed forces  and  allies. 

For  the  purposes  of  forcing  a  bipartisan 
consensus  in  favor  of  strategic  defenses,  a  de- 
cision on  inclusion  of  space-based  intercep- 
tors in  an  initial  limited  missile  defense  ar- 
chitecture can  be  deferred  for  the  time 
being.  For  many,  deferring  the  inclusion  of 
space-based  interceptors  as  part  of  the  ini- 
tial deployment  of  limited  defenses  is  a  dif- 
ficult decision.  Many  believe  that  space- 
based  interceptors  provide  the  highest  degree 
of  effectiveness  and,  in  the  long  run,  may 


represent  the  most  cost-effective  means  of 
defending  the  United  States.  Others  question 
the  feasibility  of  space-based  interceptors. 
But  in  the  interest  of  providing  the  nation  as 
soon  as  possible  with  at  least  some  protec- 
tion against  ballistic  missiles,  and  since  our 
proposal  would  provide  for  an  unfettered 
testing  program  for  space-based  interceptors 
to  determine  their  effectiveness,  we  have  de- 
cided to  set  aside  this  issue  temporarily. 
What  is  achievable  now  is  a  limited  defense 
system,  a  highly  effective  protection  against 
accidental,  unauthorized,  or  deliberate  bal- 
listic missile  attacks  of  limited  scope. 

BACKOROUND 

While  the  Iraqi  use  of  conventionally 
armed  SCUD  missiles  a«alnst  Israel  and 
Saudi  Arabia  posed  no  major  military  threat 
to  coalition  forces,  or  In  the  case  of  Israel,  to 
its  national  survival,  the  missiles  did  threat- 
en the  lives  of  our  troops  and  neighboring  ci- 
vilian populations  and  were  enormously  sig- 
nificant as  a  political  terrorist  weapon. 
Armed  with  lethal  chemical  or  nuclear  war- 
heads, as  may  be  the  case  in  the  future, 
these  missiles  could  have  caused  devastating 
loss  of  civilian  and  military  life,  as  well  as 
severely  disrupted  military  operations. 
There  is  little  doubt,  however,  that  the  Pa- 
triot TMD  system  provided  a  degree  of  de- 
fense sufficient  to  permit  Israel  to  forgo  re- 
taliation against  Iraq,  which  in  turn  contrib- 
uted to  sustaining  the  solidarity  of  the  mul- 
tinational coalition  of  forces  In  the  Persian 
Gulf  conflict. 

In  the  future,  ballistic  missiles  trom  a  va- 
riety of  sources,  combined  with  weapons  of 
mass  destruction,  will  pose  an  increasing 
threat  to  U.S.  and  allied  forces  overseas,  and 
to  the  United  States  itself.  These  systems 
will  have  not  only  substantial  political  im- 
pact, but,  most  assuredly,  military  signifi- 
cance as  well.  The  Director  of  Central  Intel- 
ligence estimates  that,  by  the  end  of  the  cen- 
tury, between  fifteen  and  twenty  developing 
countries  will  possess  ballistic  missile  capa- 
bilities; at  least  six  developing  countries 
probably  will  have  ballistic  missiles  with 
ranges  up  to  1,800  miles;  and  at  least  three  of 
these  countries  may  develop  missiles  with 
ranges  up  to  3,300  miles  that  could  directly 
threaten  the  United  States.  Many  of  these 
countries  are  currently  developing,  or  will 
soon  have  the  ability  to  develop,  nuclear, 
chemical,  or  biological  weapons  for  possible 
delivery  on  ballistic  missiles. 

At  the  same  time,  we  must  not  ignore  the 
fact  that  the  Soviet  Union  has  presented, 
and,  in  its  present  unstable  condition,  will 
continue  to  present,  the  greatest  ballistic 
missile  threat  to  the  United  States.  As  the 
Chairman  of  the  Joint  Chiefs  of  Staff.  Gen- 
eral Colin  Powell,  stated  in  recent  testimony 
before  Congress:  "...  the  Soviet  Union  re- 
mains the  one  country  in  the  world  with  the 
means  to  destroy  the  United  States  in  a  sin- 
gle devastating  attack."  The  Soviet  ballistic 
missile  threat  to  our  land-based  and  in-port 
deterrent  forces  is  more  formidable  today 
than  in  the  mid-19e0e,  and  the  U.S.  has  not 
completed  efforts  which  were  started  during 
the  1980s  to  reduce  the  vulnerability  of  these 
forces.  In  this  regard,  we  should  consider 
how  a  limited  defense  deployment  would  also 
complement  a  START  agreement,  by  hedg- 
ing or  safeguarding  against  both  techno- 
logical surprise  and  unexpected  changes  in 
the  threat  to  which  a  reduced  force  would  be 
more  vulnerable  than  a  larger  one.  Defense 
of  our  deterrent  forces  against  attack  is  an 
option  that  should  be  rapidly  developed. 

Given  the  combination  of  emerging  Third 
World  ballistic  missile  threats  and  the  con- 
tinuing challenge  of  the   fully  modernized 
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and  highly  lethal  Soviet  strategic  nuclear 
force  (the  danger  of  which  might  even  be 
heightened  by  internal  Soviet  instability  and 
unrest),  we  believe  the  question  for  the  Unit- 
ed States  is  not  whether  we  should  deploy  ef- 
fective theater  and  strategic  missile  de- 
fenses, but  rather,  how  many,  of  what  type, 
and  how  soon?  TTie  safety  and  security  of  the 
American  people,  as  well  as  the  effectiveness 
of  our  deterrent,  demand  correct  answers. 

PHASE  I  TO  OPALS 

In  1983.  President  Reagan  announced  the 
Strategic  Defense  Initiative  (SDI^.  SDl  was 
structured  as  a  comprehensive  research  ef- 
fort to  determine  if  ABM  technology  could 
be  developed  to  protect  the  United  States 
from  a  deliberate  Soviet  ballistic  missile  at- 
tack. A  Phase  I  architecture  was  first  out- 
lined in  1967.  consisting  of  ground-  and  space- 
based  interceptors  to  defend  both  popu- 
lations and  deterrent  forces  against  a  large- 
scale  Soviet  ballistic  missile  attack. 

When  President  Bush  assumed  office  in 
1989.  he  initiated  a  national  security  strat- 
egy review  of  ABM  technologies  and  deploy- 
ment options.  In  his  State  of  the  Union  ad- 
dress of  January  29.  1991.  the  President  di- 
rected that  "the  SDI  program  be  refocused 
on  providing  protection  from  limited  ballis- 
tic missile  strikes,  whatever  their  source." 
The  President  shifted  the  near-term  priority 
for  the  SDI  program  away  from  a  strategic 
deterrence  and  defense  approach  to  the  more 
modest  objective  of  protection  against  lim- 
ited strikes.  The  restructured  program, 
called  Global  Protection  Against  Limited 
Strikes  (GPALSi,  is  essentially  the  same  set 
of  systems  and  architecture  as  Phase  I.  ex- 
cept the  number  of  ground-based  intercep- 
tors is  reduced  by  50  percent  and  the  number 
of  space-based  interceptors  (Brilliant  Peb- 
bles) is  reduced  by  75  percent. 

In  recent  testimony  before  Congress.  Gen- 
eral Colin  Powell  reiterated,  however,  that 
given  the  robust  and  fully  modernized  Soviet 
strategic  nuclear  threat,  the  original  Phase  I 
mission  requirement  remains  valid.  He  indi- 
cated his  support  for  the  GPALS  program 
and  characterized  it  as  an  important  and  dis- 
crete step  toward  fulfilling  the  greater  Phase 
I  requirement. 

The  scaled-down  GPALS  program  has 
shifted  the  terms  of  the  SDI  debate  from  de- 
terrence and  defense  to  a  question  of  what 
type  of  defenses  are  necessary  to  provide  pro- 
tection against  limited  ballistic  missile  at- 
tack. This  has,  in  turn,  brought  to  the  fore 
the  issue  of  space-based  interceptors. 

Under  the  threat  scenario  against  which 
Phase  I  was  designed,  there  is  no  question 
that  space-based  interceptors  are  necessary 
to  counter  a  massive  missile  attack.  It  is 
widely  acknowledged  that  space-based  defen- 
sive systems  offer  the  best  prospects  of  a 
high  rate  of  ballistic  missile  intercepts  over 
the  aggressors  territor>-  rather  than  the  de- 
fender's, as  well  as  significantly  lower  oper- 
ations and  support  cost  than  ground-based 
systems.  In  addition,  for  purposes  of  provid- 
ing an  assured  and  effective  global  defensive 
capability,  space-based  interceptors  are  po- 
tentially the  most  capable  component  of 
such  a  defense.  .\U  of  these  factors  hold  true 
even  for  the  GPALS  architecture.  In  short, 
while  we  may  decide  to  forego  the  deploy- 
ment of  space-based  interceptors  for  politi- 
cal reasons,  opponents  of  space-based  inter- 
ceptors must  acknowledge  their  significant 
contribution  to  meeting  the  challenge  of  ef- 
fectively countering  ballistic  missiles. 

Skeptics  of  space-based  interceptors,  such 
as  Brilliant  Pebbles,  argue  that  the  technical 
data  are  not  sufficient  to  know  whether  such 
a  system  is  feasible  or  could  be  countered  by 


the  Soviets.  The  SDI  program  has  made  sub- 
stantial progress  in  proving  the  technical 
feasibility  of  ballistic  missile  defenses  and  in 
assessing  cost-effective  and  realistic  coun- 
termeasures.  We  would  note  that,  while  test- 
ing data  are  currently  limited  on  space- 
based  interceptor  technologies,  review  of  the 
Brilliant  Pebbles  program  by  the  defense 
Science  Board  and  JASONs  identified  a  cou- 
ple technical  challenges  but  no  technical 
show-stoppers.  Moreover,  in  large  part,  the 
development,  testing,  and  demonstration  of 
such  high-leverage,  space-based  technology 
are  restricted  by  Congressionally  mandated 
limitations,  and  possibly  restricted  by  the 
ABM  Treaty. 

Until  both  Congressional  and  possible 
Treaty  restrictions  on  developing  and  test- 
ing ABM  technologies  are  removed,  it  will  be 
more  difficult,  costly,  and  time-consuming 
to  prove  fully  the  effectiveness  of  Brilliant 
Pebbles  or  other  space-based  interceptor 
technology  in  defending  against  missile  at- 
tacks. Because  of  these  restrictions,  testing 
of  Brilliant  Pebbles  technology  is  often  de- 
signed around  legal  interpretation  rather 
than  engineering  principles.  In  some  cases, 
two  or  three  tests  may  be  required  to  carry 
out  experiments  when  one  test  could  accom- 
plish the  same  objective  more  effectively. 
More  Importantly,  we  would  be  forced  to 
make  decisions  to  build  a  certain  system  on 
analysis  of  the  test  data,  not  on  end-to-end 
testing  as  we  do  with  normal  military  pro- 
grams, again,  because  of  Congressional  and 
possible  Treaty  restrictions. 

While  opponents  often  raise  questions 
about  the  technical  feasibility  of  a  certain 
missile  defense  component,  in  the  end  the 
central  issue  is  a  political  one,  having  to  do 
with  our  relations  with  the  Soviet  Union, 
questions  of  deterrence  and  the  role  of  mili- 
tary systems  in  space,  and  the  prospects  for 
arms  control.  This  debate,  however,  in- 
formed, seems  to  us  to  skirt  the  real  issue: 
should  we  provide  our  citizens  and  our  forces 
overseas  with  some  defense  against  ballistic 
missile  attacks?  We  believe  the  answer  to 
this  question  is  clearly  in  the  affirmative. 
For  this  reason,  we  have  outlined  below  a 
program  that,  we  believe,  forms  the  basis  for 
a  consensus  on  ballistic  missile  defenses. 

A  BASIS  FX)R  CONSENSUS 

In  light  of  all  of  the  above  considerations, 
we  believe  that  our  obligations  under  the 
ABM  Treaty,  as  interpreted  by  Congress, 
should  be  modified.  We  believe  the  initial  ob- 
jectives set  forth  herein  are  reasonable  and, 
given  recent  statements  by  certain  Soviet 
officials,  could  form  the  basis  for  successful 
negotiations. 

These  negotiations  must  be  aggressive  and 
time-limited.  Otherwise,  missile  defense  re- 
search cannot  be  pursued  with  fiscal  effi- 
ciency or  in  a  manner  that  will  provide  the 
nation  with  a  timely  defense  capability 
against  limited  strikes.  For  this  reason,  a 
period  of  not  more  than  two  years  should  be 
established  to  negotiate  satisfactory  changes 
to  the  Treaty.  If  we  do  not  achieve  these  ne- 
gotiating objectives  within  that  period,  then 
we  feel  the  Administration,  in  consultation 
with  the  Senate,  must  consider  the  options 
available  to  the  country,  including  possible 
withdrawal  from  the  ABM  Treaty. 

A  key  aspect  of  our  suggested  negotiating 
objectives  is  the  right  to  increase  the  num- 
ber of  deployment  sites  and  interceptors  cur- 
rently allowed  under  the  ABM  Treaty.  Some 
proponents  of  limited  defense  systems  sug- 
gest that  we  should  limit  deployment  to  100 
interceptors  at  one  site  (currently  declared 
by  the  United  States  to  be  Grand  Forks. 
North  Dakota).  Technical  data  and  physics 


strongly  indicate  that  such  a  Treaty-compli- 
ant deployment  would  not  provide  an  effec- 
tive capability  to  defend  our  citizens  against 
the  majority  of  limited  strike  scenarios. 
Such  a  system  would  only  protect  a  small 
sector  of  the  United  States,  leaving  Ameri- 
cans on  our  coastlines  and  In  Alaska  and  Ha- 
waii totally  vulnerable.  Therefore,  we  be- 
lieve it  is  critical  that  any  negotiations  re- 
sult in  higher  ceilings  for  Interceptors  and 
multiple-site  deployments. 

While  some  elements  of  our  overall  proj^. 
posal  have  been  mentioned  in  a  general  way' 
by  others,  what  we  have  sought  to  do  is  to 
describe  as  specifically  as  possible  a  program 
that  contains  the  minimum  essential  ele- 
ments that  we  believe  are  required  to  pro- 
vide an  effective,  limited  defense  system. 
But  what  we  propose  is  only  feasible  if  the 
two  interrelated  components — arms  control 
objectives  and  programmatic  content^are 
pursued  in  tandem.  Pursued  together,  we  be- 
lieve they  provide  the  basis  upon  which  a  bi- 
partisan consensus  and  successful  negotia- 
tions with  the  Soviets  are  possible.  The  de- 
tails of  the  two  components  of  the  plan  are 
outlined  below: 

Arms  control  component 

Negotiate  a  new  agreement  or  amend  the 
ABM  Treaty  within  two  years  or  less  to 
allow  for: 

Increased  number  of  interceptor  launchers 
and  deployment  sites. 

Development  and  testing  of  all  ABM  tech- 
nology. 

Deployment  of  space-based  sensors  for  di- 
rect battle  management,  and 

Relaxation  of  restrictions  on  exporting 
ABM  technology  to  our  allies  and  friends  to 
counter  advanced,  long-range  ballistic  mis- 
siles currently  under  development  by  third 
countries. 

Clarify  and  further  define  U.S.  rights  for: 

Space-baised  weapons,  and 

Development  and  deployment  of  TMD  sys- 
tems. 

PTogrammatic  component 
Accelerated  TMD  program  for  our  forward- 
deployed  forces,  as  well  as  for  our  friends  and 
allies,  such  as  Israel. 
Limited  defense  system  consisting  of: 
5-7  deployment  sites  to  protect  the  United 
States,  including  Alaska  and  Hawaii. 
700-1200  fixed  ground-based  launchers,  and 
Space-based  sensors  for  TMD  and  ABM  bat- 
tle management. 

Development  and  testing  of  ABM  tech- 
nology to  demonstrate  space-based  intercep- 
tor and  other  technologies  for  future  deploy- 
ment. 

Defer  debate  for  now  over  deployment  of 
space-based  Interceptors. 

CONCLUSION 

Finally,  if  a  consensus  can  be  achieved,  we 
also  believe  it  is  imperative  that  Congress 
fully  fund  the  SDI  program  and  rebuff  at- 
tempts to  restructure  the  program  in  ways 
that  would  deny  the  Administration  the  ap- 
propriate fiexibility  necessary  to  achieve  the 
programmatic  objectives  outlined  above.  In 
this  regard,  it  is  important  to  ensure  that 
follow-on  technology  efforts  (including  the 
development  of  Brilliant  Pebbles  technology) 
not  be  underfunded  or  eliminated.  While  we 
are  willing  to  forego  at  this  time  the  issue  of 
space-based  interceptor  deployment  as  part 
of  an  initial  limited  defense  architecture,  we 
do  not  believe  that  it  is  in  the  national  in- 
terest to  preclude  this  technology  option  for 
the  future.  Again,  we  believe  space-based 
systems  provide  the  best  hope  for  an  effec- 
tive means  of  countering  ballistic  missiles 
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for  the  future.  Our  nation  must  not  be  denied 
the  right  to  determine  if  this  is  true. 

We  support,  therefore,  the  requirement  set 
forth  and  restated  recently  by  the  Chairman 
of  the  JCS.  General  Colin  Powell,  for  a  Phase 
I-llke  defense  as  a  long-term  goal,  adapted  or 
restructured  to  fit  future  geopolitical  condi- 
tions. Until  then,  we  believe  we  have  identi- 
fied a  basis  for  a  consensus  which,  if  pursued 
aggressively,  will  culminate  in  a  system  that 
provides  a  minimum  capability  to  defend 
against  limited  ballistic  missile  strikes. 

PROGRAMMATIC  COMPARISON 
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The     PRESIDING     OFFICER     (Mr. 
Fowler),  The  Senator  from  Minnesota. 


EXTENSION  OF  MORNING 

BUSINESS 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  that  the  pe- 
riod for  morning  business  be  extended 
for  7  additional  minutes. 

Mr.  REID.  Mr.  President,  I  am  sorry. 
I  could  not  hear  the  request. 

Mr.  DURENBERGER.  The  period  for 
morning  business  be  extended  for  an 
additional  7  minutes. 

Mr.  REID.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  reserves  the  right  to 
object. 

Mr.  REID.  Mr.  President,  under  the 
unanimous-consent  order  I  was  to  talk 
at  10.  I  am  most  happy  to  see  a  number 
of  people  around  the  Chamber  who  wish 
to  speak  as  if  in  morning  business.  Can 
we  find  out  who  wants  to  talk  and  how 
long  so  we  at  least  have  some  order 
here  because  there  are  a  number  of  peo- 
ple want  to  speak  for  my  motion  to 
strike  and  against  it?  I  think  we  need 
to  do  that  and  have  a  little  bit  of  order 
here. 

Mr.  DURENBERGER.  Mr.  President, 
I  am  aware  of  only  two.  the  Senator 
from  Nebraska  and  me.  who  would  each 
like  to  speak  for  3  minutes.  I  see  the 
Senator  from  Pennsylvania  also  indi- 
cates an  interest  to  speak  for  3  min- 
utes. So  I  will  revise  my  request  and 
ask  unanimous  consent  that  the  period 
for  morning  business  be  extended  for 
an  additional  9  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Minnesota  is  rec- 
ognized. 


years,  Vincent  Gentilini  has  guided  the 
Arrowhead  Economic  Opportunity 
Agency  as  it  became  one  of  the  largest 
and  most  respected  community  action 
organizations  in  the  Nation.  On  June 
19.  Vince  will  retire  as  executive  direc- 
tor. 

Vince  Gentilini  was  born  in  Vol  de 
Sole.  Tyrol  Province.  Italy.  70  years 
ago.  He  emigrated  to  Chisholm,  MN. 
with  his  family  when  he  was  8  years 
old.  Vince  served  in  the  United  States 
Armed  Forces  during  World  War  n  in 
New  Guinea,  the  Philippines.  Aus- 
tralia, and  Japan.  When  he  came  home, 
he  married  Lillian  and,  together,  they 
began  their  family  which  now  includes 
four  children  and  three  grandchildren. 

In  1965.  following  the  passage  of  the 
Economic  Opportunity  Act,  Vince  was 
named  to  head  the  newly  incorporated 
Arrowhead  Economic  Opportunity 
Agency.  This  private,  nonprofit  organi- 
zation started  with  a  $35,000  Commu- 
nity Service  Administration  grant. 
Today,  the  agency  supports  a  diverse 
group  of  programs  such  as  Employment 
and  Training  Services.  Emergency 
Services,  Minnesota  Momentum  for 
Women  and  Head  Start,  with  a  multi- 
million-dollar budget.  Then  and  now  it 
serves  the  people  of  Aitkin,  Carlton. 
Cook.  Itasca.  Koochiching.  Lake,  and 
most  of  St.  Louis  Counties. 

Arrowhead  Transit,  the  agency's 
transit  program  was  started  in  1974. 
Under  the  guidance  of  Vince  Gentilini. 
it  is  now  the  largest  rural  public  trans- 
portation s.vstem  in  the  Nation.  A  new 
transit  facility  housing  30  buses,  a  re- 
pair shop,  a  wash  bay  and  administra- 
tive offices  was  completed  in  Gilbert, 
MN.  and  named  for  Vince  in  apprecia- 
tion for  his  leadership  and  commit- 
ment to  rural  transportation  issues. 

My  friend,  Vince  Gentilini.  is  called 
compassionate,  generous,  quick  to  rec- 
ognize what  the  heart  of  the  commu- 
nity needs.  His  friends  say  he  has, 
throughout  his  26  years  as  director  of 
the  Arrowhead  Economic  Opportunity 
Agency,  exhibited  the  foresight,  initia- 
tive, leadership  and  tenacity  to  develop 
one  of  the  most  respected  community 
action  agencies  in  the  Nation.  Through 
it  all,  Vince  has  remained  true  to  the 
mission  of  the  agency,  "people  helping 
people." 

Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  [Mr.  Kerrey]. 


TRIBUTE  TO  VINCENT  GENTILINI 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  salute  an  old  friend  of 
mine,  and  a  great  friend  of  the  people 
of  the  seven-county  Arrowhead  region 
of    northeastern    Minnesota.    For    26 


THE  GAOS  ASSESSMENT  OF  THE 
RESOLUTION  TRUST  CORPORA- 
TIONS  PERFORMANCE 

Mr.  KERREY.  Mr.  President,  yester- 
day in  testimony  before  the  Senate 
Banking  Committee.  Charles  Bowsher, 
Comptroller  General  of  the  United 
States,  provided  a  disturbing  assess- 
ment of  the  performance  of  the  Resolu- 
tion Trust  Corporation  [RTC],  Mr. 
Bowshers  testimony  points  out  numer- 
ous problems  within  the  RTC  from  poor 


accounting  procedures  that  make  it 
difficult  for  the  agency  to  balance  its 
books  to  its  inability  to  develop  sound 
information  management  systems. 

Although  these  matters  are  of  great 
concern  and  I  compliment  the  GAO  for 
working  with  the  RTC  to  address  them, 
we  run  the  risk  of  ignoring  the  under- 
lying problem:  the  failure  of  the  mem- 
bers of  the  RTCs  Oversight  Board  to 
get  the  job  done. 

Consider  the  GAO"s  concerns  about 
the  RTCs  operations: 

Instances  where  offices  have  no  sys- 
tem to  prevent  duplicate  payments  to 
contractors  and  have  poor  controls 
over  incoming  cash; 

Instances  where  some  offices  simply 
receive  rent  and  mortgage  payments 
sent  in  by  contractors  without  deter- 
mining whether  the  RTC  has  received 
the  proper  amotmt; 

Poor  contract  oversight  allowed  one 
contractor  to  bill  the  agency  for 
S120.000  a  month  in  operating  costs 
without  being  questioned  by  RTC  over- 
sight personnel; 

A  poor  information  management  sys- 
tem allowed  the  agency  to  sell  the 
same  piece  of  real  estate  worth  $7.4 
million  to  two  different  individuals; 

Lack  of  provisions  in  place  to  penal- 
ize contractors  who  do  not  perform 
agreed-upon  work,  except  cancellation 
of  the  contract,  and  some  RTC  field  of- 
fices pay  contractors  without  examin- 
ing their  work. 

Instances  where  contracts  have  been 
awarded  without  evidence  of  competi- 
tion or  to  firms  that  were  not  even  reg- 
istered to  do  business  with  the  RTC. 

Mr.  President,  in  addition,  in  1990  the 
RTC  paid  out  over  $600  million  for  legal 
fees  outside  the  RTC  office.  In  any 
other  case  where  a  board  charged  with 
oversight,  whether  it  be  a  school  board, 
a  bank  board,  a  county  board,  any 
other  board  of  directors  that  performed 
in  this  fashion,  we  would  hold  that 
board  accountable  for  their  perform- 
ance. 

Before  any  consideration  is  given  to 
changing  the  structure,  which  I  believe 
must  be  done,  attention  must  be  given 
to  the  personal  responsibility  of  this 
five  person  board  to  exercise  oversight. 
I  acknowledge  the  difficulty  that  their 
job  entails.  Acknowledging  the  dif- 
ficulty of  their  job  does  not  excuse 
their  failure  thus  far  to  get  their  job 
done.  Recognizing  the  uniqueness  of 
their  task  does  not  excuse  the  poor  per- 
formance of  this  board. 

I  am  willing  to  allow  that  the  other 
responsibilities  of  Treasury  Secretary 
Brady,  Federal  Reserve  Board  Chair- 
man Greenspan  and  Housing  Secretarv 
Kemp  are  such  that  they  cannot  give 
as  much  time  to  the  oversight  of  the 
RTC.  However,  this  is  an  observation 
each  should  have  made  2  years  ago. 
Further,  it  is  an  observation  which 
should  have  caused  them  to  say  no  to 
the  added  responsibility. 
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Mr.  President,  the  GAO  report  also 
increases  the  urgency  to  change  the 
structure  of  RTC  oversight.  Absent  a 
charge  In  the  agency  dual  board  struc- 
ture and  the  consolidation  of  authority 
in  the  hands  of  a  single  board  under  the 
leadership  of  a  strong  chair,  the  Con- 
gress will  simply  continue  to  be  faced 
with  report  after  report  indicating  that 
the  RTC  is  plagued  by  contracting 
problems  or  spent  more  than  an  half  a 
billion  dollars  in  1990  on  legal  fees  or  is 
unable  to  move  its  huge  inventory  of 
real  estate. 

It  is  a  mistake  for  Congress  just  to 
react  every  time  we  hear  horror  stories 
about  the  RTC's  operation.  Without 
ridding  ourselves  of  responsibility  for 
our  oversight  role,  we  need  to  recog- 
nize the  RTC's  Oversight  Board  simply 
failed  in  its  task.  We  no  longer  can  af- 
ford to  have  an  oversight  board  run  by 
three  individuals  whose  tremendous  re- 
sponsibilities in  other  areas  prevent 
them  firom  providing  full-time  guid- 
ance to  the  RTC.  We  no  longer  can  af- 
ford to  have  a  board  of  directors  that 
simultaneously  has  its  hands  full  ad- 
dressing the  problems  in  our  country's 
banking  industry.  We  need  a  full-time, 
hands-ons  board. 

I  yield  the  floor. 

Mr.  WOFFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  3  minutes. 


WALTER  W.  GIESEY 

Mr.  WOFFORD.  Mr.  President.  I  rise 
today  to  pay  tribute  to  one  of  Penn- 
sylvania's and.  indeed,  this  Nation's 
great  public  servants.  Walter  Giesey. 
His  career  of  more  than  40  years  in 
local,  State,  and  Federal  Government 
affairs  embodies  the  best  American 
tradition  of  citizen  service. 

As  an  adviser  to  Pittsburgh  Mayor 
and  Pennsylvania  Gov.  David  Law- 
rence, to  Presidents  Kennedy  and 
Johnson,  to  the  Allegheny  County 
Comnfiissioner  Tom  Foerster.  to  the 
president  of  the  University  of  Pitts- 
biirgh.  and  most  recently  to  Gov.  Rob- 
ert P.  Casey,  Walter  Giesey  has  helped 
shape  and  Implement  programs  that 
have  changed  the  face  of  Pennsylvania 
and  America. 

In  the  fifties  and  sixties  he  fought  to 
turn  a  soot-stained  Pittsburgh  into  one 
of  America's  most  beautiful  cities.  In 
the  sixties  he  helped  lead  the  fight  for 
fair  housing. 

In  the  seventies  he  fought  to  expand 
support  for  higher  education.  And,  in 
the  eighties,  he  fought  to  make  State 
government  work  for  Pennsylvania's 
working  families. 

I  would  like  to  put  in  the  Record  an 
editorial  from  the  Pittsburgh  Post  Ga- 
zette, dated  1943.  which  captures  his 
love  for  Pennsylvania  and  his  lifelong 
commitment  to  making  America  a 
land  of  real  hope  and  opportunity  and 
happiness  for  all  of  our  people. 


The  editorial  quotes  a  letter  Walter 
wrote  as  an  Army  Air  Corps  pilot  in 
World  War  n.  a  letter  of  reflections  on 
why  he  was  fighting. 

I  am  flKhtlng  for  Paul  and  Peter  and  Hans 
and  Wong  and  Jose — all  the  people  all  over 
the  world.  I'd  like  to  see  them  have  the 
things  I've  had— my  freedoms,  my  fun.  my 
comforts.  I  don't  want  them  to  be  subser- 
vient to  me;  I  want  them  to  be  equal  to  me. 

There  are  other  things,  none  of  which  can 
be  brought  about  by  just  me.  But  there  are 
millions  of  men  like  me  in  uniform  in  addi- 
tion to  all  of  you  back  home  who  can  bring 
It  about. 

•  •  *  *  • 

While  flying  yesterday,  I  looked  down  at 
the  countryside.  I  saw  the  fields  being 
plowed,  forests,  streams,  railroads,  homes 
and  roads.  It  was  peaceful  and  calm  from  up 
there.  I'd  like  to  see  it  that  way  down  on  the 
ground 

I've  left  many  things  out  and  perhaps  I 
have  failed  to  show  you  exactly  what  I  have 
meant  to  say. 

You  need  only  read  between  the  lines  and 
you'll  find  all  the  countless  little  things 
which  put  together,  make  me  feel  proud  and 
strong  and  resolved  to  fight  hard  until  I  can 
go  home  to  the  things  I  knew. 

That  moving  message  of  1943  is  as 
true  today  as  it  was  then.  Just  as  Wal- 
ter Giesey  and  his  belief  in  the  com- 
mon good  is  as  true  and  as  necessary 
today  as  then,  and  even  more  so. 

Mr.  President,  the  city  of  Pittsburgh, 
the  Commonwealth  of  Pennsylvania, 
and  the  Umted  States  of  America  owe 
a  debt  of  gratitude  to  our  great  citizens 
like  Walter  Giesey.  I  am  proud  to  call 
him  my  friend  and  my  colleague. 

And  I  hope  his  example  will  help  us 
all  feel  proud  and  strong  and  resolved 
to  continue  his  fight  for  the  country 
and  the  Commonwealth  he  has  known 
and  loved  so  much. 


IT'S       TIME       TO       STOP       SHORT- 
CHANGING NORTH  CAROLINA 

Mr.  HELMS.  Mr.  President,  each 
time  Congress  reauthorizes  the  Federal 
Highway  Program,  it  is  an  important 
and  often  contentious  matter.  This 
year's  reauthorization  is  the  most  im- 
portant reauthorization  in  35  years. 
Over  the  last  several  days  it  has  be- 
come more  and  more  apparent  that  it 
will  also  be  the  most  contentious. 

Mr.  President,  the  Interstate  High- 
way Program— first  funded  in  1957— is 
on  the  verge  of  being  completely  fin- 
ished. Therefore,  the  priorities  Con- 
gress sets  for  our  Nation's  various 
transportation  needs  now  will  be  the 
Nation's  transportation  priorities  for 
the  next  decade  or  two.  not  just  the 
next  5  years. 

In  other  words,  the  most  important 
part  of  this  debate,  Mr.  President,  will 
be  how  the  $92  billion  in  Federal  high- 
way funding  will  be  distributed  among 
the  States,  not  just  for  next  5  years, 
but  for  the  next  decade  and  beyond. 
For  35  years,  as  a  result  of  the  1957  leg- 
islation that  created  the  Interstate 
Highway  System.  North  Carolina  and 


many  other  States  have  consistently— 
year  after  year — sent  more  money  to 
Washington  in  transportation  fees  and 
taxes  than  they  have  received  in  re- 
turn. 

In  fact.  North  Carolina  has  sent  $1.7 
billion  more  transportation  dollars  to 
Washington  since  1957  than  it  has  re- 
ceived in  return.  In  just  the  last  dec- 
ade, the  citizens  of  North  Carolina  sent 
$500  million  more  to  Washington  than 
they  received.  Last  year.  North  Caro- 
lina got  a  pitiful  54  cents  back  for 
every  dollar  we  sent  to  Washington. 

Mr.  President,  North  Carolina  needed 
those  funds,  but  like  other  States  that 
have  been  shortchanged,  we  "donated" 
this  money  to  assist  less  populated 
States  in  building  their  portions  of  the 
National  Interstate  Highway  network 
because  those  States  could  not  have 
built  those  roads  without  help. 

At  the  same  time.  North  Carolina 
and  the  other  donor  States — primarily 
in  the  South  and  the  Midwest— have 
also  been  compelled  to  donate  highway 
and  mass  transit  money  to  more  popu- 
lous and  relatively  wealthier  States  in 
the  Northeast. 

The  Federal  Government  was  acting 
like  Robin  Hood  in  reverse.  Mr.  Presi- 
dent: Taking  from  the  poor  States  to 
give  to  the  rich  ones.  It  should  be  obvi- 
ous that  forcing  States  like  Alabama 
and  Mississippi  to  pay  for  highways 
and  subways  in  New  York  is  patently 
unfair. 

It  is  sad  to  say  that  even  though  the 
Interstate  System  is  almost  complete 
and  thus  the  need  for  some  States  to 
donate  to  other  States  is  no  longer  as 
necessary,  the  pending  bill  will  con- 
tinue to  take  money  from  so-called 
donor  States  as  if  the  Interstate  Sys- 
tem were  still  being  built.  The  pending 
bill  continues  to  use  the  same  inequi- 
table funding  allocation  formulas  as 
under  current  law — funding  formulas 
that  in  some  instances  continue  to  use 
assumptions  from  as  long  ago  Jis  1916. 

The  pending  bill  thus  fails  to  miti- 
gate in  any  way  the  amount  of  money 
that  donor  States  like  North  Carolina 
will  be  required  to  contribute  to  other 
States. 

Under  the  pending  legislation.  North 
Carolina  will  continue  to  receive  less 
than  84  cents  for  each  transportation 
dollar  that  the  citizens  of  North  Caro- 
lina send  to  Washington.  On  the  other 
hand.  New  York  will  receive  a  whop- 
ping $1.27  for  each  transportation  dol- 
lar the  citizens  of  New  York  send  to 
Washington.  In  fact,  almost  every 
State  in  the  Northeast — States  with 
large  populations  that  ought  to  be  able 
to  pull  their  own  weight — gets  more 
money  back  than  it  puts  into  the  Fed- 
eral Highway  Program. 

Let's  look  at  how  a  few  of  the  other 
Northeast  States  fare  under  the  pend- 
ing bill:  For  the  5-year  period  begin- 
ning in  1992,  Rhode  Island  would  get 
$1.66  for  every  dollar  paid  into  the 
highway  fund;  Vermont  would  get  $2.10; 
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Connecticut  would  get  $1.46;  Massachu- 
setts would  get  $1.05;  Delaware  would 
get  $1,62,  and  so  on. 

Mr.  President,  I  should  also  empha- 
size that  these  figures  do  not  even  in- 
clude the  large  amounts  that  are  trans- 
ferred under  the  Mass  Transit  Pro- 
gram. Of  course,  some  of  the  States 
I've  just  listed  will  receive  the  lion's 
share  of  the  Federal  Mass  Transit  Pro- 
gram fvmds  as  well.  I  note  that  in  the 
Federal  Mass  Transit  Program  last 
year.  North  Carolina  got  back  a  mere  5 
percent  of  the  $45  million  we  sent  to 
Washington  for  that  program. 

Mr.  President,  let's  also  look  at  some 
of  the  many — too  many — other  ways 
this  bill  is  designed  to  help  the  North- 
east at  the  expense  of  the  rest  of  the 
country. 

The  bill  takes  $750  million  in  high- 
way funds  and  devotes  it  to  a  magnetic 
levitation  rail  demonstration  project. 
It  is  widely  understood  that  this  rail 
line  will  be  built  in  New  York  City. 

Another  $2.55  billion  is  earmarked  for 
a  harbor-tunnel  and  central  urban  ar- 
tery highway  project  in  Boston.  The 
Boston  project  is  of  purely  local  inter- 
est. Yet  the  Federal  Government  is 
going  to  take  money  from  North  Caro- 
lina and  other  donor  States  to  pay  for 
this  local  highway  project  in  Massa- 
chusetts. 

Since  this  project  entails  building  a 
tunnel  under  the  Boston  Harbor.  I  find 
it  quite  strange  that  we  have  heard  so 
little  from  the  radical  wetlands  envi- 
ronmentalists that  have  plagued  trans- 
portation projects  in  the  rest  of  the 
country.  Perhaps  it  is  because  many  of 
these  self-proclaimed  defenders  of  the 
environment  congregate  in  Boston  and 
value  the  convenience  of  the  tunnel 
over  any  possible  environmental  im- 
pact. 

Mr.  President,  the  pending  bill  also 
moves  $13.3  billion  out  of  the  highway 
iccount  and  into  a  bridge  account.  It 
JO  happens  that  this  transfer  is  of  enor-. 
mous  benefit  to  New  York.  New  York 
las  severe  problems  with  its  bridges 
secause  it  has  failed  to  maintain  its 
jridges  through  painting  and  other 
jasic  maintenance.  Last  year,  in  fact. 
>Iew  York  City  had  to  close  the  Wil- 
iamsburg  Bridge  due  to  deterioration 
;aused  by  rust,  which  was  caused  by 
;he  city's  failure  to  paint  the  bridge. 

Some  New  York  officials  blame  this 
iituation  on  the  fact  that  the  Federal 
Government  pays  States  more  to  build 
•ather  than  to  maintain  bridges.  How- 
iver,  the  Federal  Government's  pro- 
rram  was  always  targeted  to  help 
5tates  with  the  high  cost  of  building 
)ridges.  After  construction,  the  States 
vere  supposed  to  pay  the  lower  costs  of 
naintenance  themselves. 

North  Carolina  has  problem  bridges, 
oo,  but  those  problems  are  due  to  age, 
lot  a  lack  of  maintenance.  That's  be- 
ause  North  Carolina  imposes  a  high 
2.5-cent  gas  tax  to  pay  for  such  main- 
enance.  New  York,  on  the  other  hand. 


has  a  7-cent  gas  tax.  But  now,  after 
years  of  neglect.  New  York  wants  the 
rest  of  the  country  to  help  it  make  re- 
pairs that  are  solely  due  to  its  own  fis- 
cal mismanagement. 

Mr.  President,  the  pending  bill  will 
also  have  the  effect  of  forcing  donor 
States  to  subsidize  the  exorbitant 
union  wage  scales  of  New  York  and  the 
other  Northeastern  States.  For  exam- 
ple, in  North  Carolina  it  costs  $37  per 
square  cost  foot  to  build  a  bridge  and 
$25  a  square  foot  for  repairs.  In  New 
York,  on  the  other  hand,  its  construc- 
tion companies  charge  an  average  of 
$102  a  square  foot  to  build  a  bridge  and 
$69  a  square  foot  for  repairs.  The  pend- 
ing bill  perpetuates  the  current  inequi- 
ties in  the  bridge  allocation  formulas, 
and  once  again  North  Carolina  and  the 
other  donor  States  will  be  at  the  bot- 
tom of  the  list. 

Mr.  President,  the  pending  bill  also 
penalizes  States  with  growing  popu- 
lations. It  does  so  by  embedding  1980 
census  numbers  in  the  highway  alloca- 
tion formula  and  eliminating  the  Fed- 
eral Highway  Administration's  author- 
ity to  use  the  1990  census  data  when  it 
becomes  available.  The  pendinig  bill  ig- 
nores for  the  next  5  years — possibly 
longer — the  huge  shifts  in  population 
out  of  the  Northeast  and  into  other 
parts  of  the  country  since  1980.  Con- 
sequently, the  Northeast  will  get  more 
Federal  highway  dollars  than  ever 
while  Northeast  States  are  losing  seats 
in  Congress. 

Furthermore,  the  pending  bill  is 
antigrowth  in  that  it  penalizes  States 
for  the  construction  of  expansion  of 
highways  as  opposed  to  simple  mainte- 
nance. The  Federal/local  matching  re- 
quirement for  new  construction  is  75  to 
25  percent;  however,  the  matching  re- 
quirement for  maintenance  needs  in 
the  no-growth  States  of  the  Northeast 
is  80  to  20  percent.  Maintenance  gets  a 
significantly  higher  Federal  funding 
share  than  does  construction,  which 
hurts  those  States  with  growing  popu- 
lations. 

Mr.  President,  North  Carolina  is  still 
trying  to  make  up  construction  delays 
caused  by  inadequate  Federal  funding 
in  the  past.  That  is  why  North  Carolina 
embarked  on  an  ambitious  10-year 
highway  building  program  just  last 
year  only  to  be  met  this  year  with  the 
pending  bill's  proposal  to  penalize  new 
construction. 

Mr.  President,  I  am  also  disturbed 
that  even  though  highway  users  are  the 
people  taxes  to  support  the  highway 
trust  fund,  this  bill  moves  significant 
amounts  of  money  away  from  spending 
on  highways  and  uses  it  to  pay  for 
mass  transit  instead.  Gas  taxes  already 
fund  a  specific  mass  transit  program, 
and  that  program — not  the  highway  ac- 
count— should  be  used  to  fund  mass 
transit. 

Mr.  President,  as  I  and  others  have 
pointed  out,  most  of  the  extra  money 
awarded  to  the  Northeastern  States  in 


the  past,  and  under  the  pending  bill, 
comes  from  States  in  the  Southeast 
and  the  Midwest. 

The  Senator  from  Virginia  [Mr.  WAR- 
NER], whose  own  State  supers  under 
the  pending  bill,  has  offered  an  alter- 
native proposal  that  recognizes  that 
the  interstate  highways  are  almost 
complete.  I  am  proud  to  be  a  cosponsor 
of  that  bill. 

Our  proposal  uses  a  new  allocation 
formula  based  on  current  statistics  and 
assumptions  and  will  incorporate  the 
data  firom  the  1990  census  as  soon  as  It 
is  available.  As  a  result.  Senator  War- 
ner's formula  is  vastly  more  equitable 
to  those  States  that  have  been  forced 
to  pay  tribute  to  the  Northeastern 
States  for  the  past  35  years. 

Even  under  the  Warner  bill.  North 
Carolina.  Virginia,  and  the  other  17 
donor  States  still  will  not  get  back  100 
cents  for  every  highway  dollar  they 
send  to  Washington,  but  they  do  much 
better  than  they  would  under  the  pend- 
ing bill. 

We  realize  that  the  sparsely  popu- 
lated States  out  west  will  still  need 
some  help  maintaining  the  interstates 
and  other  national  highways,  but  we 
see  no  reason  why  our  States  must  be 
compelled  to  subsidize  large  metropoli- 
tan States.  These  States  should  not  re- 
ceive inordinate  subsidies  at  the  ex- 
pense of  North  Carolina  and  other  so- 
called  donor  States.  As  I  said  earlier, 
the  urban  States  already  receive  enor- 
mous Federal  subsidies  for  their  unique 
transportation  needs  through  the  Fed- 
eral Mass  Transit  Program. 

Fair  is  fair.  Mr.  President,  and  the 
pending  proposal  is  not  fair.  The  donor 
States  have  been  patient,  they  have 
been  generous,  but  now  Is  the  time  for 
Congress  and  the  other  States  to  recog- 
nize our  contribution. 

The  donor  States  are  not  even  asking 
for  a  dollar  for  dollar  return  on  our  gas 
taxes.  We  are  asking  only  for  a  formula 
that  brings  us  closer  to  parity  by  using 
current  assumptions  about  the  Na- 
tion's demographics  and  the  latest  cen- 
sus figures  so  that  highway  apportion- 
ments are  fair  and  equitable,  not  arbi- 
trary. 

The  pending  bill  will  continue  to  give 
North  Carolina  less  than  84  cents  for 
every  dollar  sent  to  Washington.  Our 
alternative  would  give  North  Carolina 
at  least  94  cents  back  on  the  dollar. 

Mr.  President,  the  pending  bill  does 
not  promote  a  new  vision  for  the  U.S. 
transportation  system  into  the  21st 
century.  It  promotes  a  new  vision  for 
transportation  in  the  Northeast  into 
the  2l8t  centuJTT-  Fairness  and  equity 
demand  that  the  concerns  of  the  19  so- 
called  donor  States  be  addressed  before 
a  new  highway  reauthorization  bill  be- 
comes law  this  year. 
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CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER.  All  time 
has  expired.  Morning  business  is  closed. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
1204.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1204)  to  amend  title  23.  United 
States  Code,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending; 

(1)  Byrd  amendment  No.  295.  to  allot  bonus 
apportionments  based  on  the  level  of  effort 
shown  by  each  State. 

<2)  Byrd  amendment  No.  296  (to  amend- 
ment No.  295),  of  a  perfecting  nature. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Nevada  [Mr.  Reid]  is  recognized  to 
offer  an  amendment. 

A.MENDMENT  NO.  3M 

(Purpose:  To  strike  section  137.  visual 
pollution  control) 

Mr.  REID.  Mr.  President,  pursuant  to 
that  order.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  refxjrt. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  (Mr.  Reid]  pro- 
poses an  amendment  numbered  304. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  137  of  the  bill. 

Mr.  REID.  Mr.  President,  as  I  have 
indicated  on  this  floor  as  late  as  yes- 
terday, I  think  this  is  a  good  bill.  But 
there  are  some  problems  with  it  and 
one  problem  I  hope  to  correct  today. 

I  stand  before  you  and  our  colleagues 
reminded  of  the  saying  of  the  former 
great  New  York  Yankee.  Larry  ■Yogri" 
Berra  when  he  said — and  of  course  he 
was  famous  for  crystallizing  the  com- 
mon man's  frustration  with  trivial  pur- 
suits and  endless  debate— he  said.  "It's 
deja  vu  all  over  again.  "  And  as  another 
philosopher.  Santayana  said.  "Those 
who  cannot  remember  the  past  are  con- 
demned to  repeat  it." 

Mr.  President,  I  remember  the  past. 
About  4'/2  years  ago,  I  sat  in  these 
Chambers  as  a  new  Senator,  witnessing 
a  full-scale  debate  on  the  very  issues 
contained  in  Senator  Chafee's  current 
proposal  to  ban  outdoor  advertising. 

At  that  time.  Senator  Stafford  of 
Vermont  had  offered  the  same  pro- 
posal. It  was  rejected  then;  it  should  be 
rejected  now  as  punitive  and  destruc- 
tive to  the  outdoor  advertising  indus- 


try; as  paralyzing  to  small  business; 
and,  most  importantly,  as  the  intro- 
duction of  a  dangerous  virus  against 
private  property  rights  as  guaranteed 
by  the  Constitution  of  the  United 
States. 

In  preparing  for  today's  debate,  I  re- 
viewed statements  found  in  Congres- 
sional Records,  but  especially  for  the 
Record  of  February  3,  1987.  At  that 
time.  I  noted  statements  in  support  of 
Senator  Stafford's  amendment.  I  do 
not  think.  Mr.  President,  that  you  will 
hear  anything  new  today  offered  by 
those  who  want  to.  in  effect,  outlaw 
outdoor  advertising.  No  new  facts,  no 
new  astonishing  developments,  no  in- 
controvertible information  to  compel 
this  body  to  reconsider  its  steadfast  de- 
sire to  continue  protecting  the  man- 
dates of  the  fifth  amendment.  The  fifth 
amendment  of  our  Constitution  says 
"nor  shall  private  property  be  taken 
for  public  use  without  just  compensa- 
tion." 

That  is  a  quote  directly  from  the 
Constitution  of  the  United  States.  And 
of  course  the  fifth  amendment  also 
talks  about  due  process,  as  does  the 
14th  amendment.  Due  process,  a  con- 
cept of  the  common  law.  What  is  it 
about?  Due  process  is  about  fairness. 

Some  will  rise  today  to  exclaim  the 
importance  of  eliminating  billboards  as 
an  environmental  initiative.  Mr.  Presi- 
dent, in  one  county  in  Nevada,  a  news- 
paper there  refers  to  me  at  least  once  a 
month  as  "Sierra  Harry."  My  creden- 
tials on  environmental  issues.  I  would 
hold  up  and  comjjare  them  to  anyone  in 
this  Chamber. 

I  am  responsible.  Mr.  President,  for 
creating  America's  newest  addition  to 
our  National  Park  System,  the  Great 
Basin  National  Park,  a  park  that  was 
originally  envisioned  almost  60  years 
ago  by  President  Reagan's  park  direc- 
tor Mr.  Mott.  This  park  is  beautiful. 
Mountain  peaks  of  over  12.000  feet.  We 
have  a  glacier;  we  have  the  oldest  liv- 
ing things  in  the  world  at  Bristolcone 
Park,  over  5.000  years  old.  We  have  the 
famous  Leeman  Caves.  It  is  a  great, 
great  facility  for  all  America  but  espe- 
cially for  Nevada. 

Mr.  President.  I  worked  for  5  years. 
5'^  years  to  be  exact,  to  get  the  Nevada 
Forest  Service  Wilderness;  worked  long 
and  hard:  passed  a  bill  twice  in  the 
House.  And  finally  we  were  able  to  get 
a  Forest  Service  wilderness  bill  almost 
30  years  after  the  Forest  Service  Wil- 
derness Act  was  passed.  And  the  wil- 
derness created  in  Nevada.  Mr.  Presi- 
dent, is  unbelievable.  Areas  that  have 
mountain  sheep,  even  mountain  goats, 
elk.  antelope,  beaver,  eagles,  towering 
mountian  peaks,  great  valleys. 

We  created  11  new  wilderness  areas  in 
the  State  of  Nevada,  places  that  will  be 
there  for  all  generations  of  time,  for 
my  children  and  their  children's  chil- 
dren to  visit  pristine  areas,  areas  the 
way  they  were  prior  to  the  white  man 
coming. 


I  also  worked  to  help  create  a  Red 
Rock  Conservation  Area,  an  area  right 
outside  Las  Vegas,  an  area  that  is  geo- 
logically important,  an  area  that  is  ar- 
cheologically  important.  We  just  went 
a  few  months  ago  to  dedicate  that  area, 
the  crown  gem  of  all  the  Bureau  of 
Land  Management's  property,  the  mil- 
lions and  millions  of  acres  they  con- 
trol. This  is.  as  they  have  indicated, 
their  crown  jewel. 

Last  year,  after  4  years  of  work,  the 
President  signed,  on  November  16.  the 
Pyramid  Lake  water  settlement,  which 
protected  two  endangered  species,  re- 
solved problems  with  two  Indian  tribes, 
saved  valuable  wetlands  that  had  gone 
from  80.000  acres  to  about  2.000  very 
toxic  acres  of  wetlands — wetlands  that 
birds  could  no  longer  live  in,  where  fish 
were  dying.  This  legislation  also  ended 
a  100-year  water  war  with  the  State  of 
California,  protected  the  Pyramid 
Lake  and  the  Truckee  and  Carson  Riv- 
ers. 

So.  I  do  not  think  Senators  who  sup- 
port this  motion  to  strike  should  envi- 
sion themselves  as  being  antienviron- 
mentalists.  This  is  not,  Mr.  President, 
an  environmental  issue.  Toxic  dumps, 
nuclear  waste,  clean  air.  soil  erosion, 
issues  relating  to  recycling,  traffic 
congestion,  wildlife  protection— these 
are  environmental  issues.  Outdoor  ad- 
vertising is  not  an  envirorunental 
issue. 

This  is.  though.  Mr.  President,  a 
matter  of  States'  rights.  Current  law 
allows,  and  has  always  allowed.  States 
and  cities  to  restrict  or  even,  if  they 
want  to,  eliminate  billboards.  In  fact 
there  are  four  States,  Maine,  Vermont, 
Hawaii,  and  Alaska— they  have  out- 
lawed billboards.  Numerous  cities  have 
outlawed  billboards.  Certain  counties 
have  outlawed  billboards.  They  have 
that  right,  right  now.  It  is  their  prerog- 
ative under  existing  law. 

I  might  add,  the  law  is  extremely  ef- 
fective. In  1966.  the  State  of  Nevada,  as 
an  example— it  is  that  this  way  all  over 
the  country  but  let  me  give  Nevada  as 
an  example — reported  2,758  non- 
conforming and  illegal  signs.  We  will 
hear  a  lot  today  about  nonconforming. 
Nonconforming  signs  are  those  that  are 
erected  legally  and  later  found  to  be  in 
nonconformance  with  new  zoning  laws. 

In  1966  the  State  of  Nevada  reported 
2.758  nonconforming  and  illegal  signs. 
In  1991.  25  years  later— and  keep  in 
mind,  the  State  of  Nevada  has  grown 
tremendously,  it  is  the  fastest  growing 
State  in  the  Union— as  of  June  6.  1991, 
25  years  later,  there  were  only  6  non- 
conforming signs  compared  to  almost 
2.800.  And.  though  the  number  varies 
from  day  to  day.  there  were  no  illegal 
signs.  So.  Mr.  President,  the  current 
law  works. 

Nationwide,  the  Congressional  Re- 
search Service  reports  that  the  number 
of  billboards  has  decreased  65  percent, 
from  1.1  million  in  1966  to  390.000  in 
1990.  How  many  more  statistics  do  we 
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want  to  hear,  to  prove  the  current  law 
is  working? 

What  those  should  acknowledge  who 
will  not  support  my  motion  to  strike  is 
they  just  do  not  want  billboards,  and 
this  is  a  way  to  get  rid  of  all  of  them. 
Is  that  what  the  debate  is  all  about?  It 
is  not  about  the  environment.  It  is  not 
about  States  rights.  Remember,  the 
States  already  have  the  prerogative  to 
deal  with  outdoor  advertising.  And  it  is 
not  ineffective  current  law.  This  debate 
is  about  the  very  core  of  constitutional 
guarantees.  It  is  an  issue  of  private 
property  rights. 

What  current  law  will  not  allow,  and 
what  we  are  debating  here  today,  is  the 
ability  of  States,  counties,  and  cities 
to  remove  billboards  without  money 
compensation.  Senator  Chafee's  provi- 
sion in  this  bill  introduces  the  concept 
of  amortization  as  satisfactory  com- 
pensation to  billboard  owners  who  lose 
their  property. 

Let  me  explain  how  amortization 
works.  It  is  a  word  we  do  not  hear  very 
often,  amortization.  What  does  it 
mean?  It  simply  means  that  rather 
than  the  State  or  local  government 
paying  money  compensation  to  bill- 
board owners,  the  owners  would  be  al- 
lowed a  grace  period  to  have  the  bill- 
boards removed.  In  other  words,  a  bill- 
board owner  would  be  allowed  to  keep 
his  sign  for  a  period  of  3  to  5  years.  And 
this  will  be  considered  full  payment; 
full  compensation.  At  the  end  of  this 
time,  the  billboard  owner  must  still  re- 
move the  sign  at  his  own  exjjense.  As 
we  will  hear  a  little  bit  more  later,  not 
only  is  he  forced  to  remove  the  sign  at 
his  own  expense,  but  he  cannot  use  the 
materials  for  another  sign  anyplace. 

As  an  example,  if  I  purchase  a  piece 
of  property  for  the  purpose  of  erecting 
a  sign,  payable  $500  a  month  for  10 
years,  then  I  lease  property  to  an  out- 
door advertising  company  for  $500  a 
month  for  15  years,  and  along  comes 
the  Federal  Government  a  couple  of 
years  later  and  they  say  take  the  sign 
down,  but  we  are  going  to  allow  you  to 
keep  it  up  for  3  years,  maybe  4  years, 
at  the  most  5  years.  I  still  have  to  con- 
tinue making  payments  on  the  piece  of 
property  for  the  next  5  or  10  years, 
whatever  the  period  is  that  they  will 
not  allow  me  to  rent  my  property.  And 
with  no  compensation.  This  simply  is 
not  fair. 

George  Will,  probably  the  most  read 
syndicated  columnist,  recently  wrote 
one  of  his  columns  about  this  very  sub- 
ject. In  his  article  he  labeled  amortiza- 
tion as,  "slow  motion  confiscation." 

In  looking  directly  at  this  George 
Will  column,  let  me  refer  to  the  Senate 
a  couple  of  other  things  he  said. 

It  is  disingenuous  to  dress  up  the  proposed 
language  in  Jeffersonian  language  about  •■re- 
storing local  control."  States  already  have 
the  power  to  regulate,  even  ban,  billboards 
with  just  compensation.  The  question  is. 
shall  constitutional  values  be  disregarded 
because  Americans  would  prefer  not  to  pay 


the     price — compensation — of    an    improve- 
ment they  desire? 

In  this  era  of  $400  billion  deficits.  Ameri- 
cans are  adept  at  making  others,  the  voice- 
less and  the  voteless  generations  to  come, 
pay  a  significant  portion  of  the  price  of  to- 
day's choices.  Taking  the  property  of  bill- 
board owners,  and  diminishing  the  value  of 
property  of  people  who  rent  land  for  bill- 
boards, and  doing  this  without  proper  com- 
pensation, fits  today's  political  morality. 
Enjoy  the  benefit,  make  others  pay. 

We  should  all  listen  closely  to  what 
George  Will  said.  We,  in  effect,  are  tak- 
ing people's  property  without  just  com- 
pensation, in  violation  not  of  some  or- 
dinance or  regulation,  but  in  violation 
of  the  U.S.  Constitution. 

There  are  other  papers  that  talk 
about  it  but  let  us  talk  about  a  small 
Nevada  newspaper  which  said: 

There  are  exceptions,  of  course.  For  exam- 
ple, when  you  are  driving  a  carload  of  unruly 
kids  and  can  calm  them  momentarily  with 
the  knowledge  gleaned  from  one  of  those 
signs  that  only  20  miles  ahead  lies  a  gas  sta- 
tion with  sodas,  candies,  and  bathrooms. 

I  have  five  children  and  this  para- 
graph from  a  Nevada  newspaper 
brought  back  a  lot  of  memories.  When 
we  used  to  travel  with  the  kids  there 
was  one  billboard  that  we  always  used 
to  have  a  lot  of  fun  with.  I  think  it  was 
a  place  called  Stuckey's.  They  had 
them  all  over  the  West. 

They  had  them  all  over  the  West.  As 
we  drove  the  streets  of  the  West,  there 
would  be  these  signs  advertising  these 
luscious  things  in  this— it  was  a  service 
station  really— little  place  to  buy  good- 
ies. The  goodies  were  never  as  good  as 
they  appeared  on  those  billboards,  but 
we  had  a  lot  of  fun.  That  is  the  way  we 
could  calm  ovu-  children,  waiting  until 
we  got  to  Stuckey's. 

So  this  Nevada  newspaper  brought 
back  certainly  a  lot  of  memories  to  me 
and  my  family.  Most  of  us  kids  are 
grown  now  and  not  at  home,  but  it  was 
a  lot  of  fun. 

The  newspaper  further  goes  on  to 
say: 

The  problem  is  a  little  glitch  found  in  the 
Bill  of  Rights,  the  taking  clause  of  the  5th 
amendment.  That  clause  stipulates  the  gov- 
ernment cannot  take  private  property,  bill- 
boards, for  example,  without  just  compensa- 
tion. It  is  this  idea  of  the  Founding  Fathers 
that  trips  up  on  the  march  to  a  billboardless 
America.  Too  bad.  If  the  government  wants 
to  deprive  billboard  owners  of  their  property. 
it  will  have  to  pay.  Ignoring  the  Constitu- 
tion is  surely  more  costly  than  the  price  of 
all  the  billboards  in  America. 

When  Congress  enacted,  Mr.  Presi- 
dent, the  Highway  Beautification  Act 
of  1965,  one  of  the  important  issues  was 
whether  billboards  should  be  removed 
by  the  exercise  of  the  police  power  or 
by  payment  of  just  compensation.  The 
Congress  decided  in  1965,  almost  unani- 
mously, that  just  compensation  should 
be  paid  rather  than  removing  signs  by 
police  power  without  payment. 

A  few  years  ago,  a  Colorado  court 
struck  down  a  Denver  amortization  or- 
dinance which  would  have  allowed  the 


city  to  confiscate  $6  million  worth  of 
billboards.  In  its  decision,  the  court 
said: 

This  court  feels  that  unless  municipalities 
are  to  be  given  unbridled  latitude  to  take 
property,  and  if  the  Constitution  is  to  retain 
any  meaning,  then  strong  steps  must  be 
taken  to  advise  the  government  that  this 
kind  of  attitude  and  action  are  unacceptable. 

More  recently,  the  Supreme  Court  of 
Pennsylvania  issued  an  even  stronger 
indictment  on  amortization.  I  again 
quote: 

It  is  clear  that  if  we  were  to  permit  the 
amortization  of  nonconforming  uses  in  this 
Commonwealth,  any  use  could  be  amortized 
out  of  existence  without  just  compensation. 
Although  such  a  zoning  option  seems  reason- 
able when  the  use  involved  some  activity 
which  may  be  distasteful  to  some  members 
of  the  public,  no  use  would  be  exempt  from 
the  reach  of  amortization,  and  any  property 
owner  could  lose  the  use  of  his  or  her  prop- 
erty without  compensation.  Even  a  home 
owner  could  find  one  day  that  his  or  her  cas- 
tle had  become  a  nonconforming  use  and 
would  be  required  to  vacate  the  premises 
within  some  arbitrary  period  of  time  without 
compensation.  Such  a  result  is  repugnant  to 
a  basic  protection  accorded  in  this  Common- 
wealth to  vested  property  interest. 

WTiat  is  involved  then  is  the  right  of 
a  legitimate  industry  to  do  business. 
Just  as  important  as  the  right  to  do 
business  is  the  right  to  possess  private 
property  without  fear  that  the  State 
will  confiscate  it  without  fair  com- 
pensation, again,  taking  the  exact  ver- 
biage, the  exact  language  from  the 
Constitution  of  the  United  States. 

The  provision  that  is  sought  to  be  de- 
leted from  this  worthwhile  piece  of  leg- 
islation is  a  serious  threat  to  these 
fundamental  rights.  This  bill  threatens 
to  put  out  of  business  a  legitimate  in- 
dustry. 

In  Nevada,  for  example — and  Nevada 
is  a  very  small  State — the  1989  payroll 
figures  for  the  industry  total  almost  $5 
million  with  160-odd  employees.  The  in- 
dustry paid  taxes,  made  purchases  from 
suppliers  in  the  sum  of  almost  one-half 
million  dollars,  property  leases  totaled 
$4.7  million,  payment  to  utilities  were 
almost  one-half  million  dollars,  and 
the  industry  donated  over  $1  million  in 
public  service  advertising. 

Half  the  billboard  clients  in  Nevada 
are  tourist-related  clients  who  employ, 
Mr.  President,  almost  400,000  i)eople  in 
the  State  of  Nevada.  Who  is  going  to 
compensate  them  when  we  take  down 
their  signs  and  they  lose  their  jobs? 

There  is  a  man  in  Nevada  by  the 
name  of  Ron  Rieger  who  owns  a  family 
operated  billboard  company.  He  started 
out  in  the  business  in  1955  as  a  kid  and 
started  his  own  operation  in  1966  with 
an  investment  of  about  $15,000.  He  did 
it  all  himself. 

In  the  beginning,  he  was  the  painter, 
the  carpenter,  the  salesman,  even  the 
brush  washer.  Today,  this  family  busi- 
ness has  grown  a  lot.  It  is  not  a  big 
business  but  it  has  grown  from  the 
time  when  Ron  Rieger  did  everything 
himself.    But    this    bill    threatens   the 
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very  existence  of  Ron  Riejer's  com- 
pany. It  threatens  over  35  years  of 
work  of  Ron  Riegrer  and  his  family.  A 
life's  work.  What  is  going  to  happen  to 
this  family  when  we  tell  them  that  you 
cannot  sell  billboards  anymore,  and  by 
the  way,  we  are  not  going  to  pay  you  to 
take  down  the  ones  you  own? 

Another  man  I  spoke  with  told  me  in 
1974  he  worked  for  the  State  govern- 
ment. He  was  an  aide  to  the  Governor 
of  the  State  of  Nevada  at  the  time, 
former  Governor  of  the  State  of  Ne- 
vada. 

He  at  that  time  got  an  idea  that  if  he 
bought  a  piece  of  land,  he  could  rent 
that  piece  of  land  to  a  business  that 
was  along  one  of  the  highways  in  Ne- 
vada. He  bought  that  piece  of  land  for 
S36,000  on  time,  made  payments  to  buy 
a  piece  of  property  and  to  put  up  one 
billboard.  He  bought  the  piece  of  prop- 
erty, put  up  the  one  billboard,  and  over 
a  period  of  years  leased  that  billboard. 
As  a  result  of  that,  he  was  able  to  put 
one  of  his  kids  through  school.  He  does 
not  have  the  billboard  anymore,  but  it 
served  a  purpose. 

This  legislation,  this  deletion,  this 
motion  to  strike,  this  amendment  to 
strike  this  language  from  this  legisla- 
tion is  supported  by  a  wide  range  of 
people.  How  often  do  you  find  the  Wall 
Street  Journal  joining  with  AFL-CIO? 
Not  often.  But  we  have  an  instance 
with  this  legislation  where,  in  fact, 
they  do  agree. 

I  received  today  a  letter  from  the  De- 
partment of  Legislation  of  the  Amer- 
ican Federation  of  Labor-Congress  In- 
dustrial Organization,  AFL-CIO.  This 
letter  was  written  to  all  Senators,  I  as- 
sume: 

The  first  amendment  will  be  offered  by 
Senator  Harry  Reid.  The  purpose  of  the  Reld 
amendment  will  be  to  strike  from  S.  1204  lan- 
gua^e  added  in  committee  by  Senator  Chafee 
that  would  ban  the  construction  of  new  bill- 
boards on  the  Federal  interstate  and  primary 
highway  system. 

Since  1963.  the  AFL-CIO  has  had  conven- 
tion policy  opposing  the  type  of  ban  con- 
tained in  the  Chafee  language.  A  ban  on  the 
construction  of  billboards  would  coso  tens  of 
thousands  of  jobs  among  painters,  car- 
penters, sheet  metal  workers,  teamsters, 
electrical  workers,  operating  engineers  and 
other  workers  in  the  outdoor  advertising  in- 
dustry. The  AFL-CIO  supports  the  Reid  mo- 
tion to  strike,  and  we  urge  you  to  vote  in 
favor  of  the  Reid  amendment. 

As  I  said,  how  often  do  we  get  the 
AFL-CIO  to  agree  with  the  Wall  Street 
Journal?  Todays  Wall  Street  Journal 
is  in  favor  of  my  motion  to  strike. 
Among  other  things,  this  Wall  Street 
Journal  article  states: 
The  bill  would  let  local  governments- 
Listen  to  this  word — 
expropriate  billboards,  then  "pay"  com- 
pensation to  the  owners  simply  by  giving 
them  a  few  years  before  the  signs  must  come 
down.  In  other  words,  for  the  privilege  of 
getting  to  use  their  property  for  a  few  more 
years,  owners  would  then  simply  hand  over 
the  property  to  the  government  without  get- 
ting a  dime  in  actual  compensation. 


The  argument- 
Mr.  CHAFEE.  I  wonder  if  the  Senator 
will  yield  for  a  question? 
Mr.  REID— 

"The  argument  that  the  permission  to  op- 
erate one's  property  is  a  benefit."  Theodore 
Olson,  a  lawyer  for  billboard  companies, 
says,  "is  no  different  than  the  argument  that 
the  thiers  demand  'your  money  or  your  life' 
benefits  the  victim  by  granting  him  his  life." 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
will  yield  for  a  question? 

Mr.  REID.  Not  right  now.  Let  me  re- 
peat that: 

"The  argument  that  the  permission  to  op- 
erate one's  property  is  a  benefit,"  Theodore 
Olson,  a  lawyer  for  billboard  companies,  "is 
no  different  than  the  argument  that  the 
thiers  demand  'your  money  or  your  life'  ben- 
efits the  victim  by  granting  him  his  life." 

As  an  economic  matter,  the  amorti- 
zation theory  is  far  from  full  com- 
pensation. How  can  an  owner  be  com- 
pensated simply  by  getting  a  few  years' 
notice  that  he  is  going  to  lose  all  the 
value  in  his  property?  Under  this  rea- 
soning, a  city  could  announce  that 
there  can  be  no  buildings  taller  than  10 
stories,  then  announce  owners  will  be 
compensated  by  allowing  them  to  oc- 
cupy the  buildings  for  5  years  before 
leveling  them;  or  a  local  government 
could  claim  eminent  domain  over  your 
house  to  build  a  highway,  then  claim 
the  compensation  is  a  delay  in  the 
highway  construction  for  a  few  years. 

The  constitutional  requirement  that 
the  government  must  fully  compensate 
citizens  for  any  seized  property  is  per- 
haps the  most  important  limit  on  the 
size  of  government.  EJast  Europeans 
who  look  forward  to  a  capitalism  vi- 
brant enough  to  support  billboards 
learned  this  lesson  so  well  that  they 
are  writing  similar  protections  into 
their  new  constitutions;  a  similar  pro- 
tection, something  similar  to  the  fifth 
amendment. 

I  would  be  happy  to  yield  to  my 
friend  from  Rhode  Island  for  a  ques- 
tion. 

Mr.  CHAFEE.  I  ask  the  distinguished 
Senator  from  Nevada  if  I  am  correct  in 
saying  this  is  not  a  Wall  Street  Jour- 
nal article.  This  is  an  op-ed  piece  writ- 
ten by  a  non-Wall  Street  Journal  indi- 
vidual who  submitted  it  and  it  was  ac- 
cepted by  the  newspaper.  In  other 
words,  it  is  an  op-ed  piece  rather  than 
an  article  or  an  editorial.  Am  I  correct 
in  that? 

Mr.  REID.  I  am  certain  that  is  the 
case.  I  see  it  is  the  case.  However,  I 
would  almost  bet  the  Wall  Street  Jour- 
nal allowed  this  article  to  be  printed  or 
it  would  not  be  there.  So  it  is  in  the 
Wall  Street  Journal.  It  appears  to  be 
something  the  Wall  Street  Journal  al- 
lowed in  their  newspaper. 

Mr.  CHAFEE.  I  am  not  going  to 
doubt  for  any  reason  the  Senator  from 
Nevada.  But  I  just  wanted,  off  the 
record,  to  be  clear  this  article  was  not 
an   editorial   nor  an   article   from   the 


Wall  Street  Journal,  but  instead  was 
an  op-ed  piece. 

I  thank  the  Senator. 

Mr.  REID.  I  did  not  refer  to  it  as  an 
editorial.  I  do  not  think  I  did.  But,  if  I 
did.  I  certainly  was  mistaken.  It  is  not 
an  editorial.  I  do  not  believe  I  said  it 
was. 

Mr.  President.  I  own  some  property 
in  Nevada.  It  is  in  rural  Nevada,  along 
a  road  built  mostly  with  Federal  mon- 
eys. I  have  had  people  write  to  me  over 
the  years  saying,  "Can  we  put  a  bill- 
board up  on  your  land?"  Sometimes 
they  have  even  sent  contracts.  Well,  I 
do  not  want  billboards  on  my  land.  I 
did  not  want  them,  do  not  want  them, 
and  do  not  intend  to  put  them  on  my 
land.  But  the  point  of  the  matter  is 
why  should  the  Federal  Government 
step  In  and  tell  me  I  cannot  put  them 
up  on  land  out  in  the  State  of  Nevada, 
land  that  has  been  in  the  family  one 
way  or  the  other  for  a  long  time. 

I  just  think  it  is  absolutely  wrong  for 
anyone  to  consider  that  I  should  not  be 
allowed  to  do  what  I  want  on  property 
I  own.  What  right  does  the  Government 
have  to  tell  me  what  I  can  do  with  my 
private  property?  What  if  I  wanted  to 
build  an  ugly  house  along  the  inter- 
state; or  let  us  assume  a  nice  looking, 
beautiful  home,  in  my  mind?  Who  is  to 
decide  whether  this  home  on  my  prop- 
erty is  beautiful  or  ugly?  If  it  is 
deemed  ugly,  will  the  beautification 
committee  allow  me  to  live  on  it  for  3 
years  as  compensation,  then  make  me 
take  it  down  at  my  own  expense,  and 
not  allow  me  to  use  any  of  the  building 
materials  out  of  that  home  for  another 
home? 

What  will  the  next  step  be;  removing 
ads  from  magazines,  newspapers,  and 
television  because  they  offend  us,  who- 
ever "us"  is? 

How  do  you  censor  free  speech  in  one 
instance  and  protect  it  in  another?  You 
cannot. 

Many  billboards  are  not  only  inform- 
ative and  helpful,  but  they  are  enter- 
taining. Many  of  you  remember  the 
Burma  Shave  billboards.  I  have  here, 
Mr.  President,  a  book.  Burma  Shave 
ads  were  so  good  that  we  have  a  book 
on  Burma  Shave  ads.  It  is  a  book  full 
from  one  end  to  the  other  of  Burma 
Shave  billboard  advertising. 

As  I  said.  I  am  sure  the  Presiding  Of- 
ficer remembers  Burma  Shave  ads. 
They  are  famous.  Beginning  in  the  De- 
pression, and  for  many  decades  there- 
after, an  unusual  national  billboard 
campaign  was  born  outside  of  Min- 
neapolis, MN.  First  it  started  out  with 
tiny  wooden  signs  measuring  1  by  3 
feet.  They  were  placed  at  100-foot  inter- 
vals in  sets  of  six,  expounding  the  won- 
ders of  a  brushless  shaving  cream 
called  Burma  Shave. 

These  signs  were  written  in  verse, 
with  each  sign  displaying  one  line  of 
the  poem.  Who  could  remain  uninter- 
ested or  unamused  for  long  when  greet- 
ed on  the  road  by  copy  lines  like  this: 
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The  Bearded  Lady 
Tried  a  Jar 
She's  Now 
A  Famous 
Movie  Star 
Burma  Shave. 

Or  public  service  ads  like  this: 

It's  Best  for 

One  Who  Hits 

The  Bottle 

To  Let  Another 

Use  the  Throttle 

Burma  Shave. 

The  Burma  Shave  signs  became  such 
a  national  institution,  Mr.  President, 
that  the  U.S.  Navy  once  asked  if  they 
might  put  up  three  sets  of  signs  in  the 
Antarctic.  It  seems  there  was  a  par- 
ticularly long  stretch  of  submarine 
duty  where  the  men  did  not  see  land 
for  several  months,  so,  at  a  rather  fa- 
mous crossing  through  a  pass  of 
treacherous  ice,  there  sitting  in  the 
snow  were  the  Burma  Shave  signs  read- 
ing: 

The  Whale 

Put  Jonah 

Down  the  Hatch 

But  Coughed  Him  Up 

Because  He  Scratched 

Burma  Shave. 

As  I  said,  Mr.  President,  there  is  a 
book  full  of  these  made  famous  by  bill- 
boards. These  famous  signs  brought  a 
company  from  the  days  of  handing  out 
jars  on  approval  to  a  $3  million,  nation- 
wide industry,  and  in  those  days  that 
was  a  big  business. 

Some  of  you  will  also  remember  the 
billboards  for  Harold's  Club.  Harold's 
Club  was  located  in  Reno,  NV,  but  they 
had  billboards  with  a  wagon  train  on 
them  all  over  the  world,  literally  all 
over  the  world.  The  sign  said  "Harold's 
Club  or  bust."  And  then  it  would  put 
how  far  it  was  to  Reno,  NV.  Signs  back 
here  said  3,000  miles;  Salt  Lake  City, 
500  miles;  and  on  down,  and  however 
far  it  was. 

There  are  two  other  parts  of  this  leg- 
islation that  I  am  asking  to  be  strick- 
en, which  are  absolutely  unbelievable. 
The  first  is  that  a  billboard  owner  can- 
not cut  vegetation  that  grows  up  to 
block  the  sign.  Of  course,  it  should  be 
illegal  to  cut  down  State-owned  trees 
or  shrubs.  It  already  is.  But  if  you  are 
going  to  tell  me  I  cannot  cut  down  a 
tree  on  my  property,  in  Searchlight, 
NV,  or  wherever  it  might  be,  I  think 
you  are  wrong. 

Mr.  President,  referring  to  the  tran- 
script of  this  hearing  that  took  place, 
as  I  indicated,  the  last  time  this  mat- 
ter came  up,  I  think  there  is  something 
I  would  like  to  refer  to.  This  was  ini- 
tially brought  up  during  the  debate 
then  initiated  by  Senator  Symms  of 
Idaho.  He  said  then— and  this  applies 
all  over  the  country  today— Idaho  has 
only  one  documented  case  of  vegeta- 
tion removal  without  approval  by  the 
State.  The  law  is  there  now.  I  mean, 
this  is  really  a  red  herring. 

The  other  provision  which  I  think  is 
incredulous  is  that  a  billboard  com- 


pany cannot  use  material  from  a  bill- 
board they  have  taken  down  to  build 
another  billboard,  even  a  legal  bill- 
board. Is  this  fair?  Does  this  make 
sense?  Of  course  it  does  not  make 
sense,  and  of  course  it  is  not  fair. 

Again,  referring  to  the  debate  that 
took  place  a  couple  of  years  ago.  Sen- 
ator Heflin.  who  is  formerly  a  supreme 
court  justice  of  the  State  of  Alabama, 
said: 

I  would  like  to  point  out  that  the  Highway 
Beautification  Act  is  not  an  environmental 
issue,  but  it  is  one  involving  property  rights. 
Clean  air  and  clean  water  are  not  involved, 
nor  are  our  national  parks,  national  forests, 
or  scenic  highways.  What  is  involved  is  the 
ability  of  a  legitimate  industry  to  do  busi- 
ness in  commercial  and  industrial  areas 
where  service  stations,  fast  food  chains,  re- 
tail stores,  and  the  like,  are  allowed  to 
thrive. 

Just  as  important  as  a  right  to  do  business 
is  a  right  to  possess  private  property,  with- 
out fear  that  the  State  or  its  subdivisions 
can  confiscate  it  without  payment  of  cash 
compensation. 

On  the  same  day.  the  next  speaker 
was  the  former  Secretary  of  Transpor- 
tation, now  a  U.S.  Senator.  Brock 
Adams.  He  said: 

This  law  mandates  a  method  of  compensa- 
tion which  is  radically  different  from  the  one 
contained  In  current  law.  In  the  process,  the 
amendment  raises  an  issue  which  is  fun- 
damental to  our  concept  of  law,  and  in  my 
view,  violates  a  central  American  principle, 
which  I  supported  when  a  number  of  us 
passed  the  original  Lady  Bird  Johnson  beau- 
tification bill,  and  that  is  to  pay  for  property 
rights,  not  take  property  under  the  govern- 
ment's police  power,  local  or  otherwise. 

No  matter  what  one  thinks  of  billboards, 
they  do  involve  a  significant  financial  in- 
vestment. 

Nothing  in  this  entire  proposal  of 
Senator  Chafee's  is  fair.  In  the  past  26 
years,  amortization  language  has  been 
offered  14  times  in  Congress  and  re- 
jected 14  times.  One  would  think  the 
brilliance  of  our  Constitution  and  its 
protections  would  be  enough  to  deter 
continuing  assaults  to  one  of  our  most 
basic  and  cherished  freedoms. 

Today,  we  are  considering  the  15th 
such  effort.  It  is  deja  vu  all  over  again. 

Mr.  President,  I  hope  we  are  at  the 
end  of  this  overt  attempt  to  trash  the 
Constitution  under  the  guise  of 
environmentalism.  If  we  are  at  an  end, 
I  am  reminded  of  John  Wycliffe's  words 
600  years  ago,  when  he  said: 

I  believe  that  in  the  end  the  truth  will  con- 
quer. 

Mr.  President,  a  vote  in  support  of 
my  amendment  to  strike  will  allow  the 
truth  to  conquer. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
in  opposition  to  the  Reid  amendment. 
Vermont  and  I  have  a  long  history  on 
this  particular  issue.  Vermont  has 
banned  billboards  on  all  of  its  high- 
ways, off-premise  billboards,  for  over  20 
years. 


My  father  was  on  the  Supreme  Court 
that  wrote  the  decision  stating  that 
the  State  had  the  right  to  control  high- 
ways, and  therefore  could  ban  bill- 
boards along  the  highways.  I  served  as 
cochairman  of  the  Vermont  committee 
which  ended  up  in  banning  all  off- 
premise  billboards  in  our  State.  I  was 
attorney  general  and  successfully  de- 
fended the  constitutionality  of  the  am- 
ortization methodology  utilized  by  the 
State  of  Vermont. 

I  think  it  is  important  to  keep  clear 
the  issues  here.  First  of  all,  as  I  men- 
tioned first,  is  the  right  of  the  State  or 
the  Federal  Government  has  the  right 
to  ban  billboards.  That  is  not  the  issue 
here.  That  is  the  policy  issue. 

So  I  want  to  make  that  clear  that 
there  is  no  debate  on  the  issue  of  the 
authority  of  the  State  or  the  Federal 
Government  to  ban  the  use  of  bill- 
boards. 

The  question,  however,  stated,  is  as 
to  whether  or  not  the  States,  local  gov- 
ernments, or  the  Federal  Government, 
have  the  right  to  use.  as  a  means  of 
compensation,  amortization,  if  we  keep 
in  mind  that  the  value  of  the  sign,  ob- 
viously, is  not  the  wood,  nor  the  paint- 
ing, nor  the  slogans  on  it;  the  value  of 
the  sign  is  in  the  ability  to  be  able  to 
reach  the  public  utilizing  the  highway. 

Thus,  any  system,  practically,  that 
went  all  the  way  from  saying  let  us  fig- 
ure out  what  the  value  of  the  boards, 
and  the  writing,  and  whatever  else  is 
on  the  sign  is.  and  to  compensate, 
would  probably  reach  a  constitutional 
mandate. 

Yet,  the  system  that  has  been  uti- 
lized takes  into  consideration  that 
there  is  a  value,  and  although  that 
value  can  be  removed  and  banned,  a 
more  logical  and  fairer  approach  would 
be  to  say  to  the  sign  owner:  All  right, 
we  are  going  to  ban  them.  But  we  will 
let  you  use  the  highways  for  your  pur- 
poses of  advertising  over  a  reasonable 
length  of  time. 

I  do  not  think  anyone  would  debate 
the  fact  that  an  owner  of  that  sign  re- 
ceives compensation  for  the  boards,  the 
printing,  and  the  value  of  the  lights,  or 
whatever  it  is.  quickly,  in  a  month  or 
so. 

But  the  reasonableness  of  the  com- 
pensation we  seek  here  for  allowing  the 
States  to  utilize  the  amortization  sys- 
tem says:  we  will  let  you  use  the  high- 
ways for  your  advertising  purposes 
over  a  period  of  time,  and  get  back 
much  more  value  than  the  value  of  the 
product  which  we  are  ordering  you  to 
remove. 

So  I  want  to  make  sure  that  there  is 
an  understanding  that  we  are  not  talk- 
ing about  a  house,  or  something  else,  of 
which  the  value  is  obviously  much 
greater;  we  are  talking  about  allowing, 
for  a  limited  length  of  time,  someone 
to  use  the  highway  for  advertising  pur- 
poses, a  privilege  which  can  be  banned. 
A  majority  of  the  cases  that  have 
come  before  the  courts  have  said  that 
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amortization  is  a  just  means  of  com- 
pensation. The  U.S.  Supreme  Court  has 
refused  to  consider  the  issue,  denying 
petitions  of  certiorari  on  numerous  oc- 
casions. 

President  Bush,  in  his  surface  trans- 
portation amendments,  proposes  to 
change  current  law  to  allow  amortiza- 
tion. The  general  counsel  of  the  De- 
partment of  Transportation,  in  a 
lengthy  brief,  supported  its  constitu- 
tional validity.  The  Comptroller  Gen- 
eral of  the  United  States,  in  a  May  17. 
1991.  letter  to  Senator  Chafee,  says 
that,  having  reviewed  case  histories,  he 
concluded  that  the  majority  of  the 
cases  hold  that  billboard  amortization 
is  not  violative  of  the  U.S.  Constitu- 
tion. 

The  Congressional  Research  Service, 
the  American  Bar  Association,  and  the 
Southern  Environmental  Law  Associa- 
tion have  concurred.  On  April  9.  1991.  a 
U.S.  Federal  Appeals  Court  in  Raleigh. 
NC.  ruled  in  support  of  amortization. 

For  those  who  argue  it  is  unconstitu- 
tional. I  disagree  and  say  there  is  no 
evidence  to  support  that  argument.  A 
second  provision  does  prohibit  the  use 
of  new  construction  of  billboards  on 
the  interstate  right  of  way.  Some  may 
disagree  with  this  policy,  but  this  is  a 
policy  issue.  As  I  pointed  out.  there  is 
no  constitutional  issue.  This  is  purely 
a  policy  issue. 

I  point  out  that  in  Vermont,  having 
banned  all  off-premise  signs,  we  find  it 
has  enhanced  our  ability  to  attract 
tourists,  and  it  enhances  the  beauty  of 
our  State.  We  have  utilized  informa- 
tional signs,  which  allow  users  of  our 
highways  to  be  able  to  locate  and  those 
things  they  want  to  see;  yet,  it  does 
not  make  them  look  at  things  they  do 
not  want  to  see. 

We  believe  that  it  certainly  is  a  le- 
gitimate role  in  the  States.  Thus,  I 
urge  my  colleagues  to  vote  against  the 
Reid  amendment. 

The  provisions  of  the  bill  as  pres- 
ently before  us  are  reasonable.  They 
take  care  of  compensation  far  beyond 
what  is  probably  required  in  the  Con- 
stitution with  respect  to  the  amortiza- 
tion provision.  It  does  allow  the  poli- 
cies of  the  States  to  go  forward  in  a 
way  which  is  reasonable  and  less  costly 
than  other  options. 

So  I  rise  in  defense  of  and  argue  in 
favor  of  States'  rights  here  to  utilize 
particularly  the  amortization  meth- 
odology for  the  purposes  of  just  com- 
pensation. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  first.  I 
thank  the  distinguished  Senator  from 
Vermont  very  much  for  his  cogent  ar- 
guments in  opposition  to  the  amend- 
ment on  the  floor. 

I  know  the  Senator  tronx  Missouri 
has  something  he  would  like  to  proceed 
with.  I  yield  to  him. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri.  Mr.  Danforth. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent^-and  this  has  been 
cleared  on  both  sides — to  lay  aside  the 
pending  amendment  for  no  more  than 
10  minutes  and  that  another  amend- 
ment be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHAFEE.  I  wonder  if  we  could  do 
it  in  somewhat  less  than  10  minutes. 

Mr.  DANFORTH.  7  minutes. 

Mr.  CHAFEE.  Do  I  hear  5? 

Mr.  DANFORTH.  Mr.  President.  5 
minutes. 

Mr.  REID.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  reserves  the  right  to 
object. 

Mr.  REID.  There  is  an  amendment 
pending.  I  do  not  know  anything  about 
the  amendment  which  is  going  to  be  of- 
fered. Could  we  go  on  to  something  else 
while  on  this  matter? 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  that  would  be  offered 
should  unanimous  consent  be  granted— 
and  it  would  take,  let  us  say,  5  minutes 
to  offer  it — would  be  to  incorporate 
into  this  bill  three  bills  that  have  been 
reported  out  of  the  Commerce  Commit- 
tee relating  to  highway  safety.  The 
first  has  to  do  with  drug  and  alcohol 
testing,  the  second  is  the  National 
Highway  Traffic  Safety  Administration 
reauthorization,  and  the  third  is  the 
Motor  Carrier  Safety  Assistance  Pro- 
gram. 

Mr.  REID.  Is  this  going  to  be  accept- 
ed and  not  have  a  vote? 

Mr.  DANFORTH.  I  undersUnd  it  will 
be  accepted,  and  that  is  the  reason  I 
want  to  sandwich  it  in  at  this  point. 

The  PRESIDING  OFFICER.  The 
pending  request  is  by  the  Senator  from 
Missouri. 

Mr.  MOYNIHAN.  Mr.  President,  re- 
serving the  right  to  object,  and  I  will 
not  object.  I  have  to  say  that  we  have 
not  seen  this.  We  will  be  happy  to  see 
it. 

Mr.  DANFORTH.  That  is  not  my  un- 
derstanding. I  will  withhold. 

Mr.  MOYNIHAN.  Could  we  just  have 
a  "^-hour?  I  am  very  responsive,  but  I 
would  want  to  know  what  it  is. 

Mr.  DANFORTH.  Of  course. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's request  is  withdrawn. 

The  Senator  from  Rhode  Island  [Mr. 
Chafee]. 

Mr.  CHAFEE.  Mr.  President,  section 
137  was  adopted  in  the  committee  by  an 
overwhelming  vote  of  12  to  4.  The  com- 
mittee I  am  referring  to  is  the  Environ- 
ment and  Public  Works  Committee. 
Voting  for  the  amendment  were  Sen- 
ators Mitchell,  Moynihan,  Baucus. 
Lautenbero,  Graham,  Lieberman, 
Metzenbaum.  Durenberger,  Warner. 
Jeffords.  Smith,  and  myself.  In  addi- 
tion, when  this  provision  was  intro- 
duced as  a  separate  bill  on  March  7.  the 


cosponsors  were  Senators  Bentsen. 
Akaka.  Cohen.  Jeffords.  Leahy, 
Metzenbaum.  Pell,  and  Wirth. 

Mr.  President,  the  overall  bill  that 
this  is  part  of  takes  major  steps — we 
are  talking  now  of  the  Surface  Trans- 
portation Actr— in  giving  States  and  lo- 
calities responsibility  and  authority  in 
a  whole  number  of  areas. 

For  example,  we  are  going  to  trust 
the  States  in  designing  and  building 
noninterstate  highways  and  spending 
billions  of  dollars  on  those  with  little 
or  no  Federal  oversight.  But  somehow 
the  theory  here  in  the  Reid  amendment 
is  you  cannot  trust  the  States  to  regu- 
late some  nonconforming  billboards, 
that  this  is  a  power  we  do  not  have  to 
give  the  States.  We  are  going  to  trust 
the  States  to  enforce  the  speed  limit 
and.  indeed,  we  removed  the  Federal 
sanction  that  says  they  lose  highway 
money  if  they  do  not  enforce  the  speed 
limit. 

We  have  to  trust  the  States  on  Fed- 
eral highways  and  federally  supported 
highways  to  protect  the  lives  of  our 
citizens,  where  more  than  45.000  people 
die  every  year.  We  leave  that  to  the 
States.  We  do  not  have  the  Federal 
Government  involved. 

Somehow  the  theory  is  we  cannot 
trust  the  States  to  regulate  billboards. 
We  have  to  sanction  the  States  man- 
dating that  they  are  going  to  lose  10 
percent  of  their  highway  money  if  they 
use  the  process  that  is  known  as  amor- 
tization to  remove  nonconforming  bill- 
boards. This  is  nonsense. 

Let  us  just  review  the  bidding.  Up 
until  1978,  States  and  localities  were 
allowed  to  remove  billboards  through 
amortization,  and.  indeed,  they  still 
have  the  police  power  to  remove  other 
nonconforming  entities.  A  massage 
parlor  is  no  longer  permitted  under  the 
zoning,  under  the  police  power;  the 
State  or  the  locality  can  remove  that 
massage  parlor  through  the  use  of  am- 
ortization. The  massage  parlor  is  going 
to  cost  SIO.OOO  and  is  making  $2,000  a 
year  At  the  end  of  5  years,  under  am- 
ortization, it  is  gone.  There  is  no  ne- 
cessity to  pay  up-front  money.  You  do 
not  have  to  pay  them  SIO.OOO. 

But  the  billboard  lobby  successfully. 
In  1978,  got  a  very  unique  provision  in- 
serted into  the  Highway  Beautification 
Act.  What  did  they  get?  They  had  a 
provision  put  in  there  that  says  that 
you  cannot  take  down  a  nonconform- 
ing—what  is  nonconforming?  It  means 
it  does  not  conform  with  the  zoning 
laws.  A  nonconforming  billboard  can- 
not be  taken  down  on  interstate  or  pri- 
mary roads  without  paying  cash  up 
front.  Suddenly  the  States  and  local- 
ities were  deprived  of  the  powers  they 
had  always  had  of  amortization,  which 
I  just  described.  That  was  taken  from 
them.  I  must  say,  what  a  coup  for  the 
billboard  industry.  It  does  not  apply  to 
secondary  roads,  but  they  had  them  on 
primary  and  interstate  highways. 
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The  idea  was  that  you  had  to  give 
them  up-front  money.  They  said,  there 
is  a  Federal  law  that  the  Federal  Gov- 
ernment will  pay  75  percent.  But  the 
trouble  is  there  are  never  any  appro- 
priations for  the  75  percent.  The  Sen- 
ator from  Nevada  says  there  are  only  a 
few  of  these  nonconforming  signs 
around.  The  facts  are  there  are  98.350 
nonconforming  signs  in  the  United 
States. 

The  suggestion  is,  by  giving  this  am- 
ortization power  which  we  are  giving 
to  the  States,  if  they  want  to  use  it, 
they  can  use  it;  if  they  do  not  want  to 
use  it,  they  do  not  have  to  use  it.  There 
is  the  essence  of  States  rights;  we  are 
giving  the  States  the  power.  If  they 
want  to  use  it.  they  can  use  it.  We  are 
mandating  that  they  use  it.  And  we  are 
changing  that  1978  law  that  said  they 
did  not  have  this  power;  it  is  taken 
from  them,  the  only  instance  that  we 
know  of  where  the  police  power  of  the 
States  to  use  amortization  was  sud- 
denly taken  from  them,  solely  for  the 
protection  of  the  billboard  industry. 

As  I  say,  the  States  under  this  legis- 
lation, the  bill — by  the  way.  this  is  es- 
sentially the  same  language  that  is  in 
the  administration  bill— says  the 
States  can  use  amortization  if  they 
want,  they  can  use  up-front,  straight 
100  percent  payments  if  they  want;  that 
is  their  business. 

Mr.  President.  I  just  want  to  review  a 
red  herring  that  is  constantly  drawn 
across  this  path,  and  that  is  that  this 
is  against  the  Constitution  of  the  Unit- 
ed States.  The  fifth  amendment  in  the 
Constitution  says  there  can  be  no  tak- 
ing of  private  property  without  just 
compensation.  And  the  suggestion  by 
the  Senator  from  Nevada  and  others  is 
that  this  is  violative  of  the  Constitu- 
tion of  the  United  States  because  there 
is  not  just  compensation. 

Let  us  look  at  that.  Frankly,  if  it  is 
against  the  Constitution,  they  do  not 
have  anything  to  worry  about  because 
it  will  not  stand  up.  But  the  facts  of 
the  matter  are  that  this  has  constantly 
been  tested  in  State  courts  and  in  Fed- 
eral courts  and  consistently  the  answer 
by  the  courts  is  that  the  amortization 
is  in  conformity  with  article  V  of  the 
Constitution.  In  other  words,  when  you 
use  the  process  of  amortization,  it  is 
not  taking  of  property  without  just 
compensation.  Amortization  has  con- 
sistently been  found  constitutional  by 
the  courts,  not  just  for  billboards,  but 
for,  as  I  mentioned  before,  a  variety  of 
other  businesses.  You  can  pay  me  now 
or  pay  me  later.  If  the  nonconforming 
billboard  is  worth  SIO.OOO.  the  States 
can  pay  them  SIO.OOO  now  and  the  bill- 
board comes  down  immediately  and  the 
State  owns  the  billboard.  Or  the  non- 
conforming billboard  can  be  removed 
with  amortization,  which  means  the 
billboard  stays  up,  for  example,  for  5 
years  during  which  the  owner  gets 
$2,000  a  year  in  revenues  and  therefore 
will  have  the  SIO.OOO  payment  after  the 


5-year  period.  After  that  time,  the  bill- 
board has  to  be  removed  and  the  bill- 
board owner  gets  to  keep  the  billboard, 
haul  it  away.  By  that  time  all  tax  ben- 
efits have  been  realized  since  the  IRS 
allows  billboards  to  be  fully  depre- 
ciated over  5  years. 
(Mr.  KERREY  assumed  the  chair.) 
Mr.  CHAFEE.  Mr.  President,  let  us 
review  the  bidding.  What  is  this  busi- 
ness that  this  is  against  the  Constitu- 
tion? All  right,  we  have  here  a  letter 
dated  May  21,  less  than  a  month  ago,  of 
this  year  from  the  general  counsel  of 
the  Department  of  Transportation. 
What  does  she  say? 

In  sum.  this  review  of  recent  Federal  and 
State  law  case  law  shows  that  little  has 
chang'ed  since  our  review  In  1986.  As  a  matter 
of  Federal  law,  amortization  remains  a  con- 
stitutional way  of  extinguishing  non- 
conforming land  uses,  including  nonconform- 
ing billboards. 

In  other  words,  amortization  is  all 
right. 

The  Comptroller  General  of  the  Unit- 
ed States,  in  a  letter  dated  May  17  of 
this  year,  conducted  an  extensive  anal- 
ysis of  the  case  law  and  the  constitu- 
tionality of  the  use  of  amortization  in 
the  removal  of  billboards.  This  is  what 
he  said. 

Our  review  indicates  that  a  vast  majority 
of  cases  hold  that  billboard  amortization  is  a 
reasonable  exercise  of  the  police  power  of  a 
State  and  not  violative  of  the  Constitution. 

In  a  letter  dated  May  6  of  this  year  to 
me.  Prof.  Edward  Ziegler,  Jr.,  professor 
of  law  at  the  University  of  Denver  Col- 
lege of  Law  and  principal  author  for 
the  revision  of  the  treatise, 
"Rathkopfs  the  Law  of  Zoning  and 
Planning" — he  is  the  premier  zoning 
lawyer  in  the  United  States — says  the 
following: 

"My  opinion,  based  on  decided" — de- 
cided meaning  cases  that  have  been  de- 
cided— "decided  Federal  and  State 
court  decisions  involving  billboards 
and  other  types  of  inverse  condemna- 
tion taking  claims,  is  that  there  would 
seem  to  be  no  serious  question  regard- 
ing the  'taking"  " — quotes  around  "tak- 
ing," referring  to  the  Constitution,  the 
fifth  amendment— "regarding  the  'tak- 
ing' constitutionality  of  billboard  am- 
ortization programs  on  their  face.  Most 
court  opinions  on  point  area  State 
coiu't  decisions  and  these  courts  over- 
whelmingly have  rejected  taking 
claims  challenging  the  concept  of  bill- 
board amortization.  *  *  *  Moreover, 
there  is  nothing  in  recent  Supreme 
Court  'taking'  cases  inconsistent  with 
the  rulings  of  court  decisions  uphold- 
ing the  constitutionality  of  billboard 
amortization  programs." 

It  seems  to  me.  Mr.  President,  that 
thoroughly  dismisses  the  points  that 
are  raised  in  the  article,  the  op-ed 
piece  in  the  Wall  Street  Journal,  that 
the  Senator  from  Nevada  previously  re- 
ferred to.  And  I  do  not  know  whether 
he  is  going  to  stack  up  Mr.  George  Will 


as  a  constitutional  expert  against 
these  experts  that  I  have  cited  here. 

Mr.  President,  in  a  letter  dated  May 
7.  1991.  to  the  chairman  of  the  commit- 
tee and  myself.  Mr.  David  E.  Cardwell. 
chair.  Section  of  Urban,  State,  and 
Local  Government  Law  of  the  Amer- 
ican Bar  Association — he  is  not  some 
columnist  giving  his  views  on  constitu- 
tionality. He  is  from  the  American  Bar 
Association — this  is  what  he  said: 

The  position  of  the  section  of  Urban,  State, 
and  Local  Government  Law  is  that  the  High- 
way Beautification  Act  of  1965.  23  U.S.  Code 
Annotated.  Section  131.  should  be  amended 
to  permit  State  and  local  jurisdictions  to 
control  billboards  for  safety  and  attractive 
communities  by  utilizing  standard  land  use 
control  procedures  under  traditional  police 
powers  by  eliminating  its  present  require- 
ment that  cash  pavements  be  made  to  bill- 
board operators  upon  removal  of  non- 
conforming signs. 

The  legislation  before  us.  that  is  the 
Surface  Transportation  Act.  puts  a 
moratorium  on  new  billboards  on  the 
interstate  and  primary  highways. 
These  roads  are  about  7  percent  of  all 
public  roads  and  clearly  those  roads 
with  the  highest  Federal  responsibility 
and  the  highest  Federal  investment. 
Why  do  we  need  a  moratorium? 

New  billboards  are  going  up  faster 
than  nonconforming  ones  are  being  re- 
moved. We  need  time  out  for  the  States 
to  determine  how  many  billboards 
there  are.  States  and  localities  need 
time  to  assess  the  situation,  to  catch 
their  breaths,  make  decisions  on  the 
type  of  regulations  they  want  to  con- 
sider, and  give  local  officials  time  to 
put  new  regulations  in  place.  If  they  so 
desire,  without  pressure  to  put  up  new 
billboards. 

I  might  say,  Mr.  President,  there  Is 
tremendous  pressure  on  local  officials 
to  put  up  new  billboards.  In  our  State, 
we  had  a  large  sign  which  literally 
grew  up  over  night.  When  neighbors 
complained  that  the  sign  was  in  viola- 
tion of  regulations,  the  sign  was  or- 
dered removed.  Soon  after  that,  a  pub- 
lic service  ad.  which  was  offered  to  the 
city  free,  appeared  on  the  sign.  Now 
nearly  2  years  later  the  sign  is  still 
there  entangled  in  a  legal  dispute. 

The  all-American  championship  for 
fighting  against  removal  of  signs  goes 
to  North  Dakota  to  a  billboard  com- 
pany and  owner  out  there.  A  sign 
owner  in  North  Dakota  asked  the  State 
to  give  him  permission,  interim  per- 
mits, temporary  permits  to  put  up 
signs  even  though  the  State  was  In  the 
process  of  passing  legislation  to  com- 
ply with  the  Highway  Beautification 
Act. 

The  sign  owner  finally  convinced  the 
State  to  give  him  these  interim  per- 
mits after  agreeing  to  sign  a  statement 
stipulating  he  would  remove  the  sign 
without  compensation  when  the  State 
ordered  him  to  do  it. 

So  the  State  said.  "OK.  you  agreed. 
No  problem.  You  will  take  it  down,  no 
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compensation.   Do  this  when  you  are 
ordered  to  do  it."  Yes,  he  sigTied. 

So  in  1972.  19  years  ago,  the  State  or- 
dered the  signs  removed.  The  owner  re- 
fused to  do  so  and  has  been  in  court 
ever  since.  This  has  gone  on  for  19 
years  tying  up  the  States  time  and  re- 
sources in  legal  battles.  The  case  has 
twice  been  to  the  Supreme  Court  of  the 
State  and  once  to  the  Supreme  Court 
of  the  United  States.  And  the  signs  are 
still  there. 

Now  how  is  that  for  a  championship, 
drag-your-feet  winner? 

So  that  is  why  we  needed  the  morato- 
rium. Billboards  grow  up  during  the 
night,  and  once  they  are  there,  you  can 
count  on  protracted  legal  battles  to  re- 
move them. 

I  might  say  Mr.  President,  the  ad- 
ministration supports  our  efforts  for  a 
moratorium  and  to  provide  amortiza- 
tion and  to  include  these  bills.  Lady 
Bird  Johnson,  Mrs.  Lyndon  Johnson, 
Laurance  Rockefeller,  others  whose 
names  are  synonymous  with  preserva- 
tion of  the  wonderful  places  in  our 
country,  have  sent  a  telegram  urging 
support  for  these  reforms. 

The  Conference  of  Mayors  and  the 
League  of  Cities,  who  represent  hun- 
dreds of  cities  around  the  country,  are 
asking  for  these  reforms  so  they  can 
regulate  billboards  in  their  community 
in  a  way  that  will  strengthen  their 
local  economy. 

Mr.  President,  there  is  some  sugges- 
tion that  if  you  do  not  have  these  bill- 
boards or  there  is  some  control  on 
them — and  mind  you  conforming  bill- 
boards are  still  there.  This  does  not 
end  the  billboard  industry.  That  is  non- 
sense to  suggest  that. 

There  are  currently,  in  the  United 
States,  between  400.000  and  500.000  total 
signs  on  the  interstate  and  primary 
highways.  Somehow  the  idea  is  going 
out  here  that  we  are  wreaking  havoc 
with  the  billboard  industry.  Why.  they 
are  all  going  to  line  up  for  unemploy- 
ment compensation.  They  have  be- 
tween 400.000  and  a  half  million  signs 
along  the  interstate  and  primary  high- 
ways, of  which  about  98.000.  less  than 
one-quarter,  are  nonconforming  and 
could;  they  will  not  necessarily  be.  but 
they  could. 

We  are  giving  the  States  some  power. 
Anybody  who  belives  in  States  rights 
ought  to  be  for  this  bill  100  percent.  I 
must  say.  I  have  great  difficulty  under- 
standing the  supporters  of  the  amend- 
ment. Here  is  a  power,  a  power  of  am- 
ortization, which  can  be  used  under 
every  exercise  of  the  police  power  ex- 
cept this  nifty  little  niche  that  the 
billboard  industry  has  carved  out  for 
themselves.  What  arrogance  that  they 
can  say  to  the  cities  and  towns  and 
States,  "No,  no.  no.  you  cannot  use 
your  formal  police  powers  to  get  rid  of 
these  nonconforming  billboards.  This  is 
a  billboard  that  does  not  conform.  You 
cannot  use  those  powers  because  we  are 
saying  we  have  this  big  powerful  lobby 


and  we  have  this  language  in  the  1978 
law  that  says  you  cannot  exercise  your 
normal  powers." 

We  trust  other  property  to  State  and 
local  Governments  and  laws  under  the 
amortization.  Why  not  billboards?  Why 
do  we  not  have  a  sanction  that  pre- 
vents the  States  and  cities  from  regu- 
lating these  boards?  Do  we  not  have 
any  confidence  in  the  States  to  use  the 
power  just  as  they  use  it  otherwise  in 
the  exercise  of  their  police  powers? 

Well,  Mr.  President.  I  hope  this 
amendment  is  thoroughly  rejected, 
that  we  have  confidence  to  give  the 
States  the  powers  they  always  had  up 
until  1971.  If  they  want  to  use  them, 
fine.  If  they  do  not  want  to  use  them, 
that  is  their  business.  But  let  us  not 
handcuff  them  as  they  have  been. 

This  bill  provides  for  over  $100  billion 
to  be  expended  on  transportation;  a 
good  portion  of  that  will  be  spent.  50 
percent  of  it  anyway,  on  primary  and 
interstate  roads — nearly  all  of  it  on  the 
primary  and  interstates.  Are  the  citi- 
zens of  the  United  States  of  America 
not  entitled  to  some  rights  under  that? 
And  where  the  local  community  has 
said  this  is  nonconforming,  the  zoning 
does  not  permit  a  billboard,  the  local 
community  and  the  State  is  entitled  to 
get  rid  of  it  under  the  powers  that  they 
have  for  every  other  instance  in  the  ex- 
ercise of  their  police  powers.  I  cer- 
tainly hope  my  colleagues  will  reject 
the  amendment.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.    MOYNIHAN.    Will    the    distin- 
guished Senator  from  Washington  yield 
for  just  a  moment? 
Mr.  GORTON.  I  would  be  delighted. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  I  wonder  if  I  could 
ask  the  principals  involved  in  this  de- 
bate— and  I  declare  my  position,  of 
course  I  support  Senator  Chafee  and  I 
am  a  cosponsor — would  they  have  any 
interest  in  setting  a  time  limit,  to  vote 
at  a  time  certain?  I  do  not  in  any  way 
want  to  restrict  anyone. 

Mr.  REID.  Mr.  President,  if  I  can  re- 
spond, there  are  a  number  of  people  in 
support  of  this  amendment  who  wish  to 
speak:  The  Senator  from  Louisiana, 
the  Senator  from  Idaho,  the  Senator 
from  Montana.  I  will  have  to  respond. 

Probably  we  will  need  another  hour. 
I  do  not  think  we  will  use  all  that 
time. 
Mr.  MOYNIHAN.  But  you  might. 
Mr.   REID.   I  think   there  are  other 
people.  Does  that  sound  appropriate  to 
the  Senator  from  Louisiana? 
Mr.  BREAUX.  Fine. 
Mr.  CHAFEE.  Mr.  President,  may  I 
respond  to  the  distinguished  floor  man- 
ager, who  has  worked  so  hard  on  this? 
I  have  a  problem  in  connection  with  a 
hearing  in  the  Finance  Committee  that 
I  attended  earlier  and  am  bound  to  re- 
turn when  a  certain  panel  is  there. 
Mr.  REID.  I  have  the  same  problem. 


Mr.  CHAFEE.  I  am  willing  to  move 
on.  Frankly.  I  have  said  about  as  much 
as  I  am  going  to  say.  If  we  have  other 

speakers  on  our  side 

Mr.  REID.  Why  do  we  not  try  to 
make  it  quicker  than  1  hour. 

Mr.  CHAFEE.  I  think  we  can  move 
along.  When  the  panel  comes  up  I  have 
to  go.  The  majority  leader  knew  that 
when  we  scheduled  this  for  today. 

Mr.  MOYNIHAN.  I  wonder  if  we  could 
ask  for  an  hour  to  be  equally  divided, 
and  vote  at  12:30? 

Mr.  CHAFEE.  Mr.  President,  I  would 
have  to  object. 

Mr.  MOYNIHAN.  The  Senator  does 
not  feel  comfortable  with  that? 

Mr.  CHAFEE.  I  do  not  feel  com- 
fortable with  a  time  agreement. 

Mr.  MOYNIHAN.  Shall  we  indicate 
the  probable  time  for  a  vote  will  be 
12:30.  so  people  will  know  that?  I  sense 
that  is  what  is  likely  to  happen. 
Mr.  REID.  I  am  ready  any  time. 
Mr.  MOYNIHAN.  We  will  proceed 
with  our  debate.  I  thank  the  Senator 
from  Washington  for  letting  me  inter- 
rupt. I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  to  set  aside  the 
amendment  for  5  minutes  to  take  up 
the  amendment  which  was  spoken  of 
earlier  by  Senator  Danforth,  which  I 
am  doing  on  his  behalf  and  which  I  be- 
lieve has  been  cleared  with  the  distin- 
guished manager. 

Mr.  REID.  Mr.  President,  I  object.  I 
have  to  go  to  Finance.  We  have  to 
move  this  thing  along.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  Senator  from  Wash- 
ington still  has  the  floor. 

Mr.  GORTON.  There  having  been  an 
objection,  I  do  not  propose  to  speak  at 
this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  BREAUX.  Mr.  President,  I  will 
try  to  be  brief  in  my  comments.  This  is 
an  issue  that  has  been  around  this  Con- 
gress for  many,  many  years;  in  fact, 
decades.  It  is  a  question  of  how  we  han- 
dle outdoor  advertising  along  our 
interstate  and  Federal  aid  highways. 

As  in  most  cases  it  is  not  as  some 
would  have  it,  a  clear-cut  issue.  It  is 
not  black  or  white.  There  are  a  lot  of 
gray  areas.  There  are  some  who  would 
say  there  should  be  absolutely  no  bill- 
boards for  information  and  advertising 
purposes  located  on  any  highway  any- 
where in  the  United  States  of  America; 
that  we  should  ban  all  billboards,  we 
should  cut  the  legs  off  the  boards  that 
are  up  now,  and  we  should  do  away 
with  every  sign  on  every  highway  com- 
pletely and  totally. 

On  the  other  hand,  there  are  others 
who  would  take  the  opposite  extreme 
position,  which  would  say  billboards 
are  private  commerce,  that  there 
should  be  absolutely  no  restrictions  on 
private      enterprise,      that      someone 
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should  have  the  right  to  build  as  many 
billboards  in  as  many  locations  as  they 
can  possibly  afford  to  pay  for  through 
the  normal  process  of  renting  the  prop- 
erty and  building  the  structure.  If  they 
want  to  build  them  within  5  feet  of 
each  other  up  and  down  this  country, 
go  for  it  because  that  is  private  enter- 
prise and  should  not  be  restricted 
whatsoever. 

I  take  the  position  there  is  an  answer 
somewhere  between  those  two  ex- 
tremes and  therefore  support  the  Reid 
amendment  to  this  legislation,  which  I 
think  is  a  proper  and  appropriate  way 
of  handling  this  particular  problem. 

My  own  State  of  Louisiana  has  strug- 
gled with  the  question  of  billboards  and 
regulations  on  a  new  section  of  inter- 
state highways.  The  States  already 
have  the  right  to  say  no  billboards  on 
the  highways  within  their  boundaries, 
if  they  decide  that  is  the  proper  policy 
for  that  State.  There  are  many  States 
that  have  taken  that  position. 

I  think  the  State  of  Hawaii,  the 
State  of  Vermont,  and  others  have 
taken  that  position:  We  do  not  want 
any  billboards.  We  do  not  want  any 
built  and  we  do  not  allow  them. 

That  is  appropriate.  That  is  proper 
for  the  State  to  take  that  action  if 
that  is  what  they  think  the  people  in 
their  State  want  to  have  and  it  is  in 
their  interest. 

My  own  State  of  Louisiana  tried  to 
take  a  compromise  position,  tried  to 
balance  it  out.  We  tried  to  say,  yes,  we 
are  going  to  regulate  them.  Yes,  we  are 
going  to  allow  them.  Yes,  they  do  serve 
a  public  purpose.  They  are  informative. 
They  help  commerce.  They  help  the 
free  enterprise  system.  They  help  the 
traveling  public.  But  we  should  regu- 
late them.  We  should  not  have  them 
build  anywhere  and  as  often  as  some- 
one thinks  he  wants  to  build  themj* 

So  I  think  the  proper  approach  is  not 
an  outright  ban  or  moratorium,  as  the 
legislation  is  in  this  particular -bill.  It 
is  a  total  moratorium,  a  total  ban  on 
any  new  billboards  on  interstate  high- 
ways. I  think  that  is  wrong.  But  I 
think  it  is  appropriate  and  proper  to 
have  an  in-between  compromise  posi- 
tion, which  we  have  with  the  current 
law. 

The  second  thing  I  would  talk  about 
is  the  legislation  allowing  the  boards 
which  were  legally  erected  to  be  taken 
down  and  removed  without  paying  any- 
body anything  for  them.  I  think  that  is 
wrong.  I  think  that  is  a  violation  of  the 
Constitution  of  the  United  States 
which  requires  that  no  private  prop- 
erty shall  be  taken  for  public  use  with- 
out just  compensation. 

The  committee  came  up  with  a  novel 
idea,  which  is  typical  of  many  cases  in 
Washington.  We  are  not  going  to  pay 
you  any  money.  We  are  going  to  pay 
you  amortization. 

If  anybody  thinks  he  can  take  amor- 
tization and  go  cash  it.  or  take  amorti- 
zation and  put  it  in  the  bank,  or  take 


amortization  and  pay  his  bills  with  it, 
I  want  to  let  him  know  that  is  not  pos- 
sible. Indeed.  I  think  it  is  a  novel  con- 
cept the  committee  has  come  up  with, 
to  take  private  property  in  this  coun- 
try and  say  we  are  not  going  to  give 
you  a  check,  we  are  not  going  to  give 
you  cash,  we  are  not  going  to  give  you 
an  lOU  to  pay  you  for  it  ever,  we  are 
just  going  to  say  it  has  been  up,  there- 
fore it  does  not  amount  to  anything,  it 
is  not  worth  anything:  take  it  down. 

I  understand  there  has  been  some  dis- 
cussion on  the  floor  between  my 
friends  from  Nevada  and  Wyoming 
about  this  article  in  the  Wall  Street 
Journal  by  Gordon  F.  Crovitz.  Mr. 
Crovitz  is  assistant  editor  to  the  edi- 
torial page  of  the  Wall  Street  Journal 
and  is  a  regular  contributor  to  the  Wall 
Street  Journal. 

Having  said  that,  I  think  it  is  appro- 
priate at  this  time  to  yield  to  the  ma- 
jority leader  who  I  think  is  signaling 
me  to  yield  to  him. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague.  A  number  of  Sen- 
ators have  been  calling  me  to  inquire 
as  to  when  the  vote  might  occur  on 
this.  It  has  been  my  practice  to  try  to 
set  votes  at  a  time  certain  to  accom- 
modate the  schedules  of  as  many  Sen- 
ators as  possible. 

Following  discussions  with  the  merg- 
ers and  the  principal  proponents  and 
opponents  of  this  legislation,  I  now  ask 
unanimous  consent  that  there  be  20 
minutes  remaining  for  debate  on  the 
Reid  amendment  No.  304,  equally  di- 
vided and  controlled  between  Senators 
Reid  and  Chafee;  that  no  amendment 
to  the  amendment  or  to  the  language 
proposed  to  be  stricken  or  a  motion  to 
recommit  be  in  order;  and  that  at  the 
conclusion  or  yielding  back  of  time, 
the  Senate  proceed  to  vote  on  or  in  re- 
lation to  the  amendment. 

Mr.  REID.  Mr.  President,  reserving 
the  right  to  object.  I  do  not  want  to 
throw  a  monkey  wrench  into  things, 
but  if  I  could  have  3  minutes  because 
we  have  Senator  Breaux  and  Senator 
Symms  wanting  to  speak.  So  can  we 
have  3  minutes  to  my  side? 

Mr.  MITCHELL.  Would  the  Senator 
like  3  minutes  on  his  time? 

Mr.  CHAFEE.  We  all  spend  time  de- 
bating how  fast  we  go.  The  panel  I  am 
interested  in  and  the  majority  leader  is 
interested  in  is  starting  at  noon. 

Mr.  REID.  You  can  go,  and  then  come 
back  and  vote. 

Mr.  CHAFEE.  I  want  to  make  sure  I 
will  be  here  to  make  sure  everybody 
votes. 

Mr.  MITCHELL.  Might  I  suggest,  the 
panel,  obviously,  will  not  continue 
through  the  vote  because  the  Senators 
in  the  hearing  will  have  to  come  vote 
as  well. 

Mr.  CHAFEE.  With  the  assurance 
from  the  distinguished  majority  leader 


who  is  involved  with  the  panel  himself, 
I  will  be  able  to  get  there  and  still  be 
here  for  the  vote.  That  is  putting  you 
on  the  spot. 

Mr.  MITCIffiLL.  I  assure  the  Senator 
I  will  do  my  very  best  at  that.  As  any- 
one who  observes  the  Senate  will  be 
able  to  tell,  my  power  to  accomplish 
things  is  somewhat  limited  given  the 
nature  of  that  subject. 

Mr.  CHAFEE.  Twenty  minutes  equal- 
ly divided.  7  minutes  here  and  3  there, 
that  makes  10,  20  minutes  equally  di- 
vided. 

Mr.  REID.  It  does  not  take  a  rocket 
scientist  to  figure  out  the  noontime 
should  work  out  just  perfect.  I  need  3 
minutes.  It  is  not  fair;  Senator  Symms 
has  been  here  all  morning,  and  Senator 
Breaux  has  also  been  here. 

Mr.  CHAFEE.  Senator  Breaux  has 
finished,  has  he  not? 

Mr.  BREAUX.  I  yielded  to  the  major- 
ity leader. 

Mr.  MITCHELL.  Mr.  President,  I 
amend  my  request  to  ask  there  be  23 
minutes  for  debate.  13  minutes  under 
the  control  of  Senator  Reid,  and  10 
minutes  under  the  control  of  Senator 
Chafee. 

Mr.  CHAFEE.  Who  says  I  am  not  a 
good  fellow? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  collea«rues  for  their  coopera- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  REID.  The  Senator  from  Louisi- 
ana is  given  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  BREAUX.  Mr.  President,  let  me 
conclude  with  the  fact  that  I  think  the 
amendment  of  the  Senator  from  Ne- 
vada is  essential.  Amortization  does 
not  pay  anybody  anything  for  taking  of 
private  property. 

The  article  in  the  journal  pointed  out 
a  good  point  that  under  this  amortiza- 
tion-type theory,  a  city  could  an- 
nounce there  could  be  no  building  tall- 
er than  10  stories  within  their  cities' 
limits,  and  then  announce  owners  will 
be  compensated  by  allowing  them  to 
occupy  the  buildings  for  5  years  and 
then  leveling  the  buildings.  That  is 
what  amortization  is  all  about. 

Are  we  in  this  Congress  going  to  ex- 
tend that  concept  of  the  taking  of  pri- 
vate property  when  we  have  a  better 
way  of  regulating  outdoor  advertising 
on  Federal  aid  highways?  The  system 
is  currently  working,  I  would  argrue. 
There  are  States,  as  I  mentioned,  that 
have  no  billboards.  They  made  that  de- 
cision and  its  is  totally  appropriate. 

My  own  State  of  Louisiana  has  taken 
the  position  of  compromise  in  regulat- 
ing billboards  which  I  think  is  totally 
appropriate,  regulating  them  as  to 
where  they  can  be  located,  how  close  to 
an  interstate  highway,  and  what  areas. 
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how  many  they  can  have  in  a  particu- 
lar area.  That  is  the  proper  approach. 

As  I  said  in  the  beginning,  there  are 
those  who  want  no  boards  whatsoever, 
and  there  are  those  who  want  unlim- 
ited boards  anywhere  anyone  wants  to 
put  them. 

I  suggest  this  Congress  and  this  Sen- 
ate reject  both  of  those  propositions 
and  vote  in  favor  of  a  balanced  com- 
promise which  allows  for  a  legitimate 
regulation.  And  if  we  decide  to  take 
down  boards  that  were  legally  erected 
under  previous  regimes  that,  yes,  in- 
deed, compensation  in  this  country,  in 
America  should  be  paid  for  the  seizure 
of  private  property  and  a  scheme  by 
which  we  can  say  we  are  doing  that  by 
amortizing  is  indeed  not  in  the  Amer- 
ican spirit  and  I  think  contrary  to  the 
dictates  of  the  U.S.  Constitution. 

Therefore,  I  think  we  should  all  sup- 
port the  Reid  amendment,  and  I  yield 
back  my  time  to  my  manager. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  REID.  I  ask  for  the  yeas  and  nays 
on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  REID.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  Ten  min- 
utes forty-five  seconds. 

Mr.  REID.  I  yield  6  minutes  to  the 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Sentor  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  rise  in 
support  of  Senator  Reid's  motion  to 
strike  section  137  of  the  Visual  Pollu- 
tion Control  Act  which  wats  adopted 
during  the  committee  markup.  I  al- 
ways viewed  that  if  somebody  has 
something  to  sell,  it  is  nice  they  can 
put  a  sign  up  and  let  people  know 
where  it  is.  That  is  basically  what  free 
enterprise  is  all  about. 

As  Senator  Dole,  said  in  this  Cham- 
ber a  few  years  ago  when  this  issue  was 
debated.  "I  come  from  a  small  town  in 
Kansas.  It  is  a  great  little  town,  but  it 
is  a  good  thing  we  have  a  sign  to  show 
people  where  it  is  or  they  would  never 
find  it." 

So  I  think  for  us  to  look  at  this,  and 
as  far  as  this  compensation  issue  with 
respect  to  amortization.  I  find  it  in- 
credible that  somone  says  that  you 
have  a  sign  and  let  you  use  it  for  5 
more  years  and  then  take  a  chainsaw 
to  it,  somehow  that  is  paying  you  for 
it;  I  cannot  quite  understand  that. 

I  know  oftentimes  people  will  face 
editorials  that  will  tell  them  that 
somehow  this  is  a  good  position  for  us 
to  be  in.  to  take  down  all  the  signs.  But 
we  have  to  remember  that  the  same 
newspapers  that  write  those  editorials 
have  a  big  advertising  department  and 
it  is  competition  with  them  to  have 
signs.  There  is  also  that  aspect  for  us 
to  think  about. 


But  I  joined  with  Senators  Reid, 
Simpson,  and  Btodick  in  voting 
against  this  amendment  when  It  was 
offered  in  the  committee.  Obviously,  I 
hope  the  full  Senate  will  support  the 
Reid  position. 

It  is  not  a  new  issue,  so  I  will  keep 
my  remarks  very  brief,  in  fact,  briefer 
than  I  would  like  to.  But  both  the  pro- 
ponents and  the  opponents  of  this 
amendment  focus  on  a  single  aspect  of 
the  complex  revision  of  the  Highway 
Beautiflcation  Act  of  1965;  namely,  the 
elimination  of  provisions  in  existing 
law  that  require  States  to  pay  cash 
compensation  for  removal  of 
noncoforming  signs. 

I  want  to  point  out  that  a  variety  of 
new  requirements  in  this  amendment 
would  be  imposed  on  States  with  a 
threatened  loss  of  highway  funds  if  the 
States  fail  to  enact  conforming  legisla- 
tion. 

First,  cash  compensation.  By  repeal- 
ing current  law.  Senator  Chafee's 
amendment  would  allow  State  and 
local  government  to  amortize  the  value 
of  nonconforming  billboards  to  take  it 
down,  pursuant  to  Federal  law,  without 
paying  the  owner  a  single  dime.  That  is 
really  what  we  are  talking  about.  This 
is  often  touted  as  States  rights,  but  it 
is  anything  but  States  rights.  The  Vis- 
ual Pollution  Control  Act  is  not  a 
States  rights  proposal.  If  Members 
want  to  give  back  the  States  rights  to 
regulate  billboards,  we  ought  to  just 
repeal  the  Highway  Beautification  Act 
of  1965. 

The  fact  is.  if  Senator  Reid  is  not 
successful  in  his  vote,  I  am  toying  with 
the  idea  to  offer  that  amendment  so  we 
will  give  it  back  to  the  States  if  that  is 
what  the  proponents  want.  Let  us  give 
them  the  authority  to  control  the  bill- 
boards. The  Visual  Pollution  Control 
Act  is  the  antibillboard  crowds  at- 
tempt to  have  their  cake  and  eat  it 
too.  They  are  not  proposing  to  leave 
each  of  the  States  free  to  regulate  bill- 
boards as  they  see  fit.  In  fact,  the  Vis- 
ual Pollution  Control  Act  would  sub- 
stantially tighten  Federal  control  of 
billboards.  At  the  same  time,  it  would 
allow  State  and  local  government  to 
remove  signs  more  easily  by  repealing 
the  requirement  that  cash  be  paid  to 
the  owner  whose  property  the  city  or 
State  is  taking. 

My  State  happens  to  be  in  conform- 
ance with  the  National  Beautification 
Act.  They  have  paid  people,  they  have 
taken  down  the  nonconforming  signs. 
What  is  happening  here,  Mr.  President, 
is  the  proponents  of  section  137  of  this 
bill  want  to  give  back  the  rights  only 
to  State  and  local  governments  that 
they  want  to  take  the  signs  down. 

I  believe  the  Federal  Government  is 
going  to  regulate  billboards  on  high- 
ways across  the  country,  and  the  Con- 
gress has  a  responsibility  to  see  that 
private  property  rights  are  guaranteed 
in  the  fifth  amendment,  as  they  are  in 
the  fifth  amendment.  They  are  guaran- 


teed and  we  protect  by  requiring  cash 
compensation  for  the  removal  of  non- 
conforming billboards.  If  those  who 
find  billboards  offensive  believe  they 
will  be  better  without  Federal  regula- 
tion and  strict  adherence  to  the  fifth 
amendment,  then  an  amendment  to  re- 
peal the  Highway  Beautification  Act 
might  be  logical  and  justifiable  for  this 
position. 

Let  me  mention  a  few  of  the  finer 
points  of  this.  Enactment  of  the  Visual 
Pollution  Control  Act  would  require 
nearly  every  State  to  make  substantial 
statutory  modifications  to  tighter  con- 
trols. States  failing  to  enact  these 
modifications  would  face  up  to  a  loss  of 
5  percent  of  their  surface  transpor- 
tation program. 

So  Senators  need  to  be  aware  of  that. 
That  is  in  this  section. 

The  act  requires  States  to  prohibit 
the  erection  of  any  new  billboards 
along  the  interstate  and  primary  high- 
ways, prohibit  any  modification  or 
maintenance  of  conforming  signs  that 
may  extend  the  useful  life  of  a  sign, 
prohibit  the  cutting  of  trees  and  vege- 
tation to  improve  and  maintain  visi- 
bility of  signs. 

It  is  important  to  note  that  nothing 
in  current  law  prevents  States  from  en- 
acting these  billboard  control  meas- 
ures. In  fact,  several  States  have  gone 
even  further  by  banning  billboards  en- 
tirely. 

But  the  proponents  of  the  Visual  Pol- 
lution Control  Act  want  to  force  the 
rest  of  the  States  to  enact  billboard 
controls  they  have  not  chosen  and  per- 
haps would  not  choose  or  enact  on 
their  own.  So  this  will  be  a  matter  of 
mandating  to  the  States  what  they 
have  to  do. 

So  I  hope  my  colleagues  will  support 
the  position  of  the  Senator  from  Ne- 
vada to  strike  the  Visual  Pollution 
Control  Act  from  the  bill. 

I  want  to  reiterate,  from  my  point  of 
view,  and  with  all  due  respect  to  my 
colleagues  who  have  spoken  on  the 
other  side  of  this  issue,  this  is  not,  in 
my  opinion,  a  States  rights  propo- 
sition. 

In  fact,  as  I  have  said,  if  Senator 
Reid's  motion  is  unsuccessful,  then  I 
believe  those  of  us  on  the  side  of  Sen- 
ator Reid  should  consider  offering  an 
amendment  which  would  truly  return 
this  regulation  of  billboards  to  the 
States.  I  think  Senators,  in  voting  for 
this,  should  be  prepared,  if  Senator 
Reid  is  unsuccessful,  may  get  an  oppor- 
tunity to  really  demonstrate  their  love 
for  States  rights  if  we  offer  an  amend- 
ment just  to  strike  the  entire  section 
of  the  law  which  would  then  put  it  in 
conformance  with  States  rights  and  get 
the  big  powerful  hand  of  the  Federal 
Government  out  of  the  issue. 

Mr.   President.   I  thank  the  Senator 
from   Nevada   for   his   efforts   on   this 
issue. 
I  yield  the  Hoor. 
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The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  time 
will  be  deducted  equally. 

Mr.  REID.  Does  the  Senator  from 
Rhode  Island  care  to  yield  back  the  re- 
mainder of  the  time? 

Mr.  CHAFEE.  No.  I  have,  as  I  under- 
stand it,  10  minutes.  I  would  like  to  re- 
serve that  time.  If  the  Senator  wants 
to  proceed,  he  may  have  more  time 
than  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  3  minutes  and  54 
seconds;  the  Senator  from  Rhode  Island 
has  10  minutes. 

Mr.  CHAFEE.  I  may  not  use  all  my 
time.  I  will  save  it  for  the  end. 

The  PRESIDING  OFFICER.  Time 
will  be  deducted  from  both  sides. 

Mr.  REID.  Mr.  President,  as  a  lawyer, 
I  learned  a  long  time  ago  in  my  first 
few  cases  that,  if  you  are  in  trouble 
with  the  facts,  you  argue  the  law.  Basi- 
cally, that  is  what  we  have  here. 

What  we  heard  from  the  Senator 
from  Rhode  Island  to  maintain  this  in 
the  bill  is  that  the  law  supports  his  po- 
sition. Of  course,  we  know  that  is  not 
the  case.  I  cited  cases  from  Colorado, 
Pennsylvania,  and  read  the  language 
from  those  cases  supporting  the  posi- 
tion to  strike  this. 

What  this  deals  with,  of  course,  is  the 
fifth  amendment  of  the  U.S.  Constitu- 
tion. 

There  is  also  no  question  about  the 
fact  that  the  number  of  billboards 
since  1966  has  gone  down  significantly, 
from  6.6  for  every  2  miles,  to  about  1 
for  every  2  miles  of  roadway. 

There  is  no  way  the  Senator  from 
Rhode  Island  or  anyone  speaking  in 
favor  of  the  language  now  in  the  bill 
addressed  what  I  feel  are  some  ex- 
tremely fallacious  points  in  the  lan- 
guage now  in  the  bill.  What  about  ma- 
terial in  the  signs?  Is  it  fair  that  you 
not  only  have  to  tear  the  signs  down 
but  you  cannot  use  them  to  build  an- 
other billboard,  even  if  it  is  a  legal 
one? 

What  about  the  law  as  it  relates  to 
the  foliage? 

There  has  been  some  argument  given 
about  all  those  that  support  the  posi- 
tion of  the  Senator  from  Rhode  Island. 
In  fact,  I  heard  the  administration — 
the  Comptroller  General — that  is 
unique — now  he  is  being  cited  as  a  legal 
authority.  And  in  the  same  breath  he 
says  this  very  powerful  billboard  indus- 
try. I  do  not  think  anyone  would  com- 
pare them  to  the  administration,  the 
Comptroller  General,  and  the  American 
Bar  Association,  who  has  never  seen  a 
law  they  did  not  like  because  it  creates 
more  work  for  lawyers. 

So.  Mr.  President.  I  submit  we  are 
dealing  here  with  the  fundamental 
principle  for  the  American  system  of 
justice  that  I  would  summarize  by 
again  quoting  Judge  HEFLIN,  who  I 
think  is  the  person  we  all  look  to  for 
legal  authority  in  this  Chamber. 


Just  as  Important  as  the  right  to  do  busi- 
ness is  the  right  to  possess  private  property 
without  fear  the  State  or  the  subdivision  can 
confiscate  it  without  payment  of  cash  com- 
pensation. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Time  will  be  charged 
equally  to  both  sides. 

The  Senator  from  Nevada  has  54  sec- 
onds; the  Senator  from  Rhode  Island 
has  9  minutes  and  30  seconds. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  8  minutes 
and  30  seconds. 

The  time  of  the  Senator  from  Nevada 
has  expired. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  briefly  sum  up  what  the  situa- 
tion here  is.  Under  the  language  in  the 
bill  before  us,  the  legislation,  the 
States  are  not  required  to  take  down 
any  sign.  They  are  not  required  to  use 
amortization.  They  are  not  required  to 
do  anything.  They  are  not  required  to 
invoke  anything. 

What  the  Senator  from  Nevada  wish- 
es is  to  go  back  to  the  law  as  it  cur- 
rently exists  which  changed  the  proc- 
esses that  have  always  been  in  effect 
before  1978,  and  deprive  the  States  of 
the  power  to  use  amortization  in  the 
exercise  of  the  police  power,  a  power 
the  States  have  in  the  exercise  of  their 
police  power  against  all  other  condi- 
tions except  billboards  on  interstate 
highways  and  on  primary  roads. 

That  is  what  the  billboard  lobby  so 
successfully  inserted  in,  ironically,  the 
Highway  Beautification  Act  of  1978. 
They  deprived  the  States  and  the  com- 
munities of  a  power  they  had  always 
previously  had,  and  they  want  to  keep 
it.  Who  blames  it?  What  a  wonderful 
thing  they  achieved  for  themselves.  It 
did  not  do  much  for  the  public,  and  it 
certainly  hamstrung  the  local  govern- 
ments. 

But  for  the  billboard  industry,  it  is  a 
marvel  that  in  any  nonconforming  area 
they  have  in  mind,  the  billboard  is  not 
permitted  there  in  the  first  place  but 
they  have  to  be  paid  up  front  with  dol- 
lars. How  many  communities  now 
under  the  strapi)ed  conditions  they  are 
in  have  the  dollars  to  pay  up  front 
money  to  take  down  the  sign  instead  of 
using  the  power  they  have  for  every 
other  possibility  under  the  police 
power,  namely  the  use  of  amortization. 

That  is  the  firet  point.  The  sugges- 
tion is  that  we  do  not  want  to  get  the 
heavy  hand  of  Federal  Government  in 
here.  The  ultimate  of  the  heavy  hand 
of  the  Federal  Government  is  the  law 
as  it  currently  exists,  which  interferes 
with  the  rights  in  the  communities. 
That  is  the  Federal  Government  inter- 
fering. I  say.  let  us  go  back  and  give 


the  powers  to  the  States,  as  they  pre- 
viously had  before  1978. 

Second,  the  suggestion  is  that  all 
billboards  are  going  to  be  taken  down 
under  this,  and  no  one  will  know  how 
to  get  to  this  town  or  that  town.  That 
is  just  not  so.  No  one  is  suggesting  that 
conforming  billboards  have  to  come 
down.  And,  mind  you,  there  are  be- 
tween 300,000  and  400,000  of  those  in  the 
country  along  primary  and  interstate 
highways. 

As  everyone  knows,  in  those  States — 
for  instance,  Vermont — which  have 
chosen  to  outlaw  all  billboards,  they 
can  put  up  informational  signs  direct- 
ing overnight  lodging,  gasoline,  food, 
or  whatever  it  is. 

So  the  suggestion  is  that  the  poor 
traveler  is  going  to  be  wandering  out 
on  the  highways  not  knowing  what  is 
where,  and  that  is  just  not  so. 

Mr.  President,  for  these  reasons.  I 
hope  that  my  colleagues  will  join  with 
me  and  others  in  voting  against  the 
Reid  amendment. 

Mr.  President,  I  understand  there  is 
no  time  left  on  that  side.  I  am  prepared 
to  yield  the  remainder  of  my  time. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port the  amendment  by  Senator  Reid 
to  strike  the  antibillboard  provision 
from  the  committee  bill  because  the 
provision  does  not  provide  fair  com- 
pensation for  the  property  which  it 
takes. 

Highway  beautification  is  a  matter 
that  I  believe  deserves  consideration  as 
a  major  national  issue,  while  ensuring 
just  compensation  for  billboard  re- 
moval when  removal  is  necessary.  I 
concur  with  the  proposal  in  the  bill  to 
allow  the  States  and  local  governments 
to  prevent  the  construction  of  addi- 
tional signs,  and  to  order  the  removal 
of  signs  which  detract  from  natural 
beauty.  The  proposal  in  the  bill,  how- 
ever, would  be  unfair  because  it  would 
not  guarantee  payment  of  fair  nuu-ket 
value  to  a  sign  owner  who  is  required 
to  remove  a  sign. 

The  fifth  amendment  of  the  U.S.  Con- 
stitution guarantees  just  compensation 
when  the  Government  takes  private 
property  on  behalf  of  the  public  good. 
Therefore,  when  property  is  taken 
under  eminent  domain,  clear-cut  just 
compensation  and  due  process  provi- 
sions guarantee  that  the  owner  re- 
ceives fair  market  value  for  the  prop- 
erty. The  amortization  plan  provided 
in  the  bill  does  not  treat  the  removal 
of  a  billboard  in  such  a  manner.  As  a 
result,  if  a  billboard  owner  who  is  or- 
dered to  remove  a  sign  and  is  required 
to  accept  an  amortization  plan,  that 
individual  might  never  actually  receive 
the  fair  market  value  of  his  property. 
Even  after  amortization  for  tax  and 
other  subjective  criteria,  property  still 
maintains  its  value,  and  fair  compensa- 
tion should  be  provided. 

The  Commonwealth  of  Pennsylvania 
is  one  of  35  States  with  a  law  on  the 
books  requiring  the  payment  of  cash 
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compensation  to  the  billboard  owner 
when  a  billboard  is  removed  by  the 
State  or  locality.  In  addition.  Penn- 
sylvania courts  for  many  years  have 
taken  the  position  that  provisions  for 
the  amortization  of  nonconforming 
billboards  are  invalid  under  the  State 
constitution. 

For  these  reasons.  I  oppose  the  provi- 
sion in  the  committee's  bill  and  sup- 
port the  amendment  offered  by  my  col- 
lea^e  from  Nevada.  I  am  hopeful  that 
billboard  control  without  departing 
from  the  principles  of  just  compensa- 
tion can  be  achieved. 

Mr.  BRYAN.  Mr.  President.  I  rise 
today  in  support  of  the  amendment  of- 
fered by  the  senior  Senator  from  Ne- 
vada. 

As  many  others  have  pointed  out 
throughout  the  years,  the  issue  now  be- 
fore us  is  simply  one  of  fairness.  Since 
1965,  when  Congress  first  passed  the 
Highway  Beautification  Act,  owners  of 
legal,  but  nonconforming,  billboards 
have  received  just  compensation  in  the 
form  of  a  cash  payment  for  the  taWing 
of  a  sign  in  compliance  with  StateHaw. 

I  can  understand  the  problems  caused 
by  the  just  compenstion  requirement. 
There  is  no  doubt  that  it  increased  the 
cost  of  removing  nonconforming  bill- 
boards. Allowing  amortizaton  would  re- 
duce the  cost  of  removing  nonconform- 
ing billboards.  The  fact  remains,  how- 
ever, that  these  billboards  are  private 
property,  legally  erected  at  a  cost  to 
private  citizens.  When  someone  owns  a 
home  that  needs  to  be  torn  down  to 
build  a  highway,  the  Federal  Govern- 
ment does  not  amortize  the  home,  it 
pays  just  compensation.  Under  the 
fifth  amendment.  I  cannot  see  how  we 
can  do  anything  less  for  the  owners  of 
nonconforming  billboards. 

I  think  this  issue  is  confused  a  bit  by 
the  terminology  involved.  There  is  an 
important  distinction  between  non- 
conforming billboards  and  illegal  bill- 
boards. While  illegal  billboards  are 
erected  illegally,  sind  thus  can  be  re- 
moved without  any  compensation  to 
the  owner,  nonconforming  billboards 
were  erected  legally,  but  do  not  con- 
form to  subsequent  changes  in  the  law. 
The  removal  of  illegal  billboards  has 
been  very  successful— the  U.S.  Depart- 
ment of  Transportation  reports  that  as 
of  September  30.  1990.  more  than  650.000 
illegal  signs  have  been  removed.  This 
represents  95  percent  of  the  illegal 
signs  erected  across  the  Nation.  The 
issue  of  removing  nonconforming  sigms 
should  not  be  confused  with  the  equal- 
ly, if  not  more,  important  issue  of  re- 
moving illegal  signs,  an  effort  which 
has  been  very  successful. 

Governments  at  every  level  make  de- 
cisions based  on  the  best  interests  of 
their  constituents.  Often,  however, 
these  decisions  have  costs.  Private  citi- 
zens who  are  adversely  affected  by  de- 
cisions in  the  public  interest  must  be 
compensated.  As  a  State  or  local  gov- 
ernment considers  proposals  to  elimi- 


nate or  restrict  the  use  of  billboards, 
the  cost  of  reimbursement  to  the  own- 
ers of  existing  billboards  should  be 
factored  in.  As  the  experience  of  States 
like  Maine  demonstrates,  such  pro- 
grams can  be  successful.  The  use  of  am- 
ortization as  a  substitute  for  such  set- 
tlement ignores  the  fundamental  con- 
stitutional protection  against  the  sei- 
zure of  private  property. 

In  addition  to  the  provision  allowing 
amortization  of  nonconforming  bill- 
boards, several  other  provisions  of  the 
proposed  legislation  concern  me.  In  ad- 
dition, the  prohibition  against  im- 
provements on  nonconforming  bill- 
boards is  itself  a  form  of  the  taking  of 
private  property,  if  the  Government 
cannot  require  the  billboard  owner  to 
remove  the  billboard,  it  follows  that 
the  Government  should  not  require  the 
billboard  to  fall  into  a  state  of  dis- 
repair. Even  if  a  sign  is  nonconformig. 
it  is  still  private  property,  and  the 
owner  should  retain  the  rights  of  all 
property  owners. 

Mr.  President.  I  urge  my  colleagues 
to  vote  in  favor  of  the  amendment  to 
strike  the  outdoor  advertising  provi- 
sions of  S.  1204. 

Mr.  FORD.  Mr.  President,  when  the 
Federal  Aid  Highway  Act  was  before 
the  Senate  roughly  5  years  ago.  I  spoke 
against  the  billboard  language  which 
was  in  that  bill.  Let  me  repeat  what  I 
said  then:  I  am  not  opposed  to  the  reg- 
ulation of  billboards.  I  am  not  opposed 
to  enforcement  of  the  Highway  Beau- 
tification Act.  What  I  am  against  is 
language  that  prohibits  the  construc- 
tion of  new  billboards  along  the  Na- 
tions  highways,  language  that  would 
effectively  wipe  out  thousands  of  small 
businesses  in  America. 

Language  in  S.  1204,  the  Surface 
Transportation  Efficiency  Act  which  is 
before  us  today,  is  no  different  than 
that  which  was  defeated  on  a  floor  vote 
last  time  around,  and  it  has  the  same 
ultimate  and  devastating  effect— it  will 
force  out  of  business  companies  that 
make  billboards  and  will  cause  irrep- 
arable damage  to  the  thousands  of 
towns  and  legitimate  businesses  across 
the  country  that  depend  on  them. 

Mr.  President.  I  am  not  talking 
about  the  giant  companies  which  own 
roughly  80  percent  of  all  existing  bill- 
boards; I  am  talking  about  just  plain 
folks,  about  small,  family-run  enter- 
prises that  are  the  true  embodiment  of 
the  American  way. 

Let  me  give  you  a  few  examples  of 
the  kind  of  operation  you  will  be  clos- 
ing down  if  you  vote  to  keep  the  Chafee 
language  in  the  bill.  One  that  is  in  my 
part  of  Kentucky  is  a  modest  three- 
man  business.  The  father  operates  the 
telephone,  taking  orders  and  generat- 
ing clients;  one  son  designs  the  bill- 
boards; and  the  other  goes  out  and  ac- 
tually builds  them  and  puts  up  the 
paper— an  efficiently  run  operation  if 
there  ever  were  one:  a  father  and  his 
two  sons. 


A  second  example  is  that  of  a  man 
and  wife  team  who  started  out  in  1958 
with  $50  to  put  up  their  first  billboard. 
Today  that  company  is  a  multimillion- 
dollar  operation  employing  11  people 
and  owning  400  billboards. 

Then  there  are  the  advertisers  them- 
selves, such  as  the  small  chain  of  fam- 
ily restaurants  adjacent  to  the  Illinois 
Turnpike  whose  sole  source  of  advertis- 
ing is,  quite  simply,  billboards.  With- 
out these  signs,  they  would  have  to 
close  down  and  would  not  be  in  busi- 
ness tomorrow. 

Americans  like  billboards.  Tourists, 
business  and  even  municipalities  de- 
pend heavily  on  outdoor  advertising. 
Why  the  SUte  of  Maine,  which  has 
banned  billboards  within  its  own  bor- 
ders, has  been  known  to  purchase  bill- 
boards in  Massachusetts  advertising 
the  beauty  of  its  fall  foliage.  And  how 
else  is  a  stranger  driving  in  unfamiliar 
territory  supposed  to  know  about  res- 
taurants, gas  stations,  hotels,  and 
campgrounds  if  there  isn't  a  sign  indi- 
cating the  existence  of  such  services? 
As  Senator  Dole  pointed  out  during 
the  Senate's  last  debate  on  the  subject, 
some  of  the  smaller  towns  in  Kansas 
would  just  disappear  if  there  were  no 
billboards.  I  wager  that  would  happen 
somewhere  in  every  State  in  the  Union. 

I  wonder  what  happened  to  the  initia- 
tive of  the  city  of  New  York  of  a  few 
years  ago.  an  initiative  designed  to 
generate  millions  of  dollars  in  new  rev- 
enue. Talk  about  the  widespread  util- 
ity and  use  of  billboards.  The  city  so- 
licited bids  from  outdoor  advertising 
companies  to  lease  over  120  city-owned 
properties  for  the  exclusive  right  to  in- 
stall and  display  outdoor  advertising 
on  approved  surplus,  city-owned  prop- 
erties. I  wonder  how  much  the  coffers 
of  the  largest  city  in  New  York  have 
profited  from  outdoor  advertising? 

I  have  been  working  closely  with 
small  billboard  operators  over  the 
years  and  I  can  categorically  say  that 
they  are  in  favor  of  stronger  regulation 
of  the  billboard  industry.  They  are  in 
favor  of  strict  enforcement  of  the  High- 
way Beautification  Act  and  would  even 
agree  to  a  Federal  permitting  scheme 
to  generate  funds  for  illegal  sign  re- 
moval. 

All  I  am  trying  to  do  here  is  convey 
the  message:  Regulate  but  don't  pun- 
ish. Don't  punish  these  small  busi- 
nesses, operators  as  well  as  their  cli- 
ents. There  are  many  other  fairer  al- 
ternatives to  banning  the  construction 
of  billboards.  I  would  strongly  suggest 
that,  before  the  U.S.  Senate  goes  on 
record  against  small  businesses,  it  first 
thoroughly  examine  the  issue  and  the 
potential  economic  repercussions  of 
the  Chafee  language. 

I  urge  my  colleagues  to  support  the 
motion  to  strike. 

Mr.  SIMPSON.  Mr.  President,  we 
have  seen  this  bill  before.  The  Senate 
has  voted  on  this  matter  before  and  we 
have  repeatedly  defeated  the  effort  to 
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allow  the  removal  of  billboards  without 
just  compensation. 

This  is  a  difficult  issue — it  is  one 
that  seems  to  touch  off  an  emotional 
response  all  across  the  country. 

I  certainly  appreciate  the  desires  of 
Senator  Chafee  and  others  to  satisfy 
their  constituencies  in  heavily  urban- 
ized States  who  do  not  want  to  look  at 
cluttered  billboards.  Current  law  al- 
lows your  States  to  pay  the  owners  for 
the  sign  and  then  to  take  them  down. 

But  in  the  open  West  it  is  a  different 
story.  Billboards  are  a  very  valuable 
advertising  tool — for  businesses  and 
communities.  Billboards  are  an  invest- 
ment. Not  only  a  fiscal  investment,  but 
an  investment  in  that  community  and 
attracting  traffic  off  of  the  interstates 
and  into  some  of  our  smaller  commu- 
nities. It  is  inappropriate  to  amortize 
these  billboards  as  a  means  of  com- 
pensation. No  money  is  ever  paid  for 
the  removal  of  the  signs  and  it  is  just 
a  clever  way  to  eventually  force  the 
billboards  out  of  existence. 

The  cash  payment  program  has 
worked  well.  If  it  is  important  enough 
for  someone  to  remove  the  billboard- 
he  pays  the  cash.  But  if  it  is  not  impor- 
tant enough  to  merit  spending  the 
money,  then  we  should  not  be  changing 
the  law  to  permit  the  removal  of  the 
signs  at  less  of  a  cost. 

Senator  Reid  appropriately  addressed 
the  issue  of  States  rights.  It  is  a  States 
right  to  decide  how  its  highways  will 
look  and  if  billboards  are  allowed  or 
not.  And  if  a  State  decides  not,  then  it 
needs  to  come  up  with  the  money  to 
buy  the  billboards  and  take  them 
clown.  How  a  State  looks,  how  it  pro- 
motes its  tourism  and  helps  its  com- 
munities, is  a  State  decision.  Some 
want  open  vistas,  some  want  the  bill- 
boards. Let  us  let  them  decide,  but  let 
us  not  pass  Federal  legislation  banning 
the  construction  of  new  billboards 
along  interstates  and  allowing  some 
fancy  bookwork  called  amortization  to 
remove  those  that  already  exist.  It  is 
heavy-handed  Federal  lawmaking,  it 
supercedes  a  States'  responsibility,  and 
it's  not  only  unfair  but  very  question- 
able in  its  legality  against  the  bill- 
board owner. 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  point  out  that  the  Highway 
Beautification  Act  is  not  an  environ- 
mental issue,  but  it  is  one  involving 
property  rights. 

Clean  air  and  clean  water  are  not  in- 
volved, nor  are  our  national  parks,  na- 
tional forests,  or  scenic  highways. 
What  is  involved  is  the  ability  of  a  le- 
gitimate industry  to  do  business  in 
commercial  and  industrial  areas,  where 
service  stations,  fast-food  chains,  retail 
stores,  and  the  like  are  allowed  to 
thrive. 

Just  as  important  as  the  right  to  do 
business  is  the  right  to  possess  private 
property,  without  fear  that  the  State 
or   its   subdivisions   can   confiscate   it 


without  payment  of  cash  compensa- 
tion. 

Police  power  removal  of  signs 
through  amortization  has  not  reared 
its  ugly  head  in  Alabama  until  the  last 
few  years,  when  it  appeared  in  a  Tusca- 
loosa ordinance.  Birmingham  now  has 
such  an  ordinance  under  consideration. 
I  do  not  want  to  see  this  perfectly  le- 
gitimate industry  decimated  by  amor- 
tization. 

Mr.  President,  this  amendment  would 
jeopardize  that  right  to  private  prop- 
erty and  I  hope  my  colleagues  would 
reject  this  amendment 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Ne- 
vada. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  60, 
nays  39,  as  follows: 

[Rollcall  Vote  No.  90  Leg.] 

YEAS— eo 


Adams 

Dole 

Mack 

Blngaman 

Domenlcl 

Mlkulskl 

Bond 

Exon 

Murkowskl 

Boren 

Ford 

Nickles 

Breaux 

Fowler 

Nunn 

Brown 

Gam 

Packwooa 

Bryan 

Gore 

Pressler 

Bumpers 

Gramm 

Held 

Burdick 

Grassley 

Rlegle 

Bums 

Hatch 

Sanford 

Byrd 

Henm 

Sasser 

Coats 

Helms 

Shelby 

Cochran 

Inouye 

Simon 

Conrad 

Johnston 

Simpson 

Cralg 

Kassebaum 

Specter 

Cranston 

Kasten 

Stevens 

DAmato 

Kohl 

Symms 

Daschle 

Levin 

Thurmond 

DeConclnl 

Lott 

Wallop 

Dixon 

Lu^ar 
NAYS— 39 

Wellstone 

Akaka 

HarklD 

Mitchell 

Baucus 

Hatfleld 

Moynlhan 

Bentsen 

Holltngs 

Pell 

Bidcn 

Jeffords 

Robb 

Bradley 

Kennedy 

Rockefeller 

Chafee 

Kerrey 

Roth 

Cohen 

Kerry 

Rudman 

Danforth 

Lautenberg 

Sarbanes 

Dodd 

Leahy 

Seymour 

Durenberfrer 

Lleberman 

Smith 

Glenn 

McCain 

Warner 

Gorton 

McConnell 

Wlrth 

Graham 

Metzenbaum 

Wofford 

NOT  VOTING— 1 

Pryor 

So  the  amendment  (No.  304)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to.  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order  in  the  Senate. 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
Byrd  amendment  be  temporarily  laid 
aside  for  the  consideration  of  an 
amendment  by  my  distinguished  part- 
ner in  this  enterprise,  the  Senator  from 
Idaho  [Mr.  Symms]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Idaho  is  recog- 
nized. 

Mr.  SYMMS.  Mr.  President,  I  know 
many  Senators  are  wondering  what  the 
schedule  is  going  to  be  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  SYMMS.  Mr.  President,  I  have 
just  been  informed  that  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee wishes  to  make  a  speech  right 
now. 

I  might  just  say  that  I  have  an 
amendment  that  I  will  be  offering  on 
behalf  of  Senator  Boren  and  myself 
immediately  following  the  speech  of 
my  chairman.  I  might  also  say,  Mr. 
President,  that  the  amendment  I  will 
be  offering  on  behalf  of  myself  and  Sen- 
ator Boren  is  otherwise  known  as  Sen- 
ate bill  50,  which  has  40  bipartisan  co- 
sponsors.  As  of  June  12,  40  of  the  Mem- 
bers of  the  Senate  are  sponsors  of  this 
legislation. 

This  legislation  deals  with  the  taking 
regulations  of  the  law.  the  Private 
Property  Rights  Act  it  is  called.  The 
amendment  that  I  will  be  offering  has 
the  full  support  of  the  administration. 
In  fact,  the  Vice  President  called  me 
this  morning  and  the  administration 
would  like  to  have  it  amended  on  the 
highway  bill. 

I  do  not  know  how  controversial  it 
will  be  or  how  much  debate  will  be  re- 
quired, but  I  would  just  like  to  advise 
my  colleagues  that  I  have  agreed  with 
the  members  of  the  Commerce  Com- 
mittee that  during  the  debate  of  the 
Private  Property  Rights  Act  we  would 
yield  the  floor  to  the  Commerce  Com- 
mittee for  5  minutes  while  they  put 
their  section  in  this  bill  that  has  been 
cleared  on  both  sides  of  the  aisle.  That 
is  kind  of  the  schedule  for  now. 

I  anticipate  that  we  would  have  a 
record  vote  on  the  Private  Property 
Rights  Act,  although  if  the  committee 
chooses  to  accept  the  amendment, 
those  sponsors  I  am  sure  would  agree 
with  me  that  we  would  not  push  the 
Senate  to  a  record  vote. 

So,  with  the  understanding  that  I 
first  be  recognized  when  the  Senator 
from  Texas  has  completed,  for  the  pur- 
poses of  offering  an  amendment,  I  will 
then  be  glad  to  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BENTSEN.  Mr.  President,  I  seek 
recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 
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Mr.  BENTSEN.  Mr.  President,  I 
thank  my  good  friend  from  Idaho. 

Mr.  MOYNIHAN.  Mr.  President,  if 
the  Senator  would  be  kind  enough, 
may  I  ask  now.  Mr.  President,  this  is 
the  fourth  time  in  15  minutes  that  we 
had  to  respectfully  interrupt  the  pro- 
ceedingrs.  but  the  Senate  is  not  in  order 
and  we  are  going  to  hear  an  important 
speech. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

If  Senators  have  discussions,  they 
should  take  them  off  the  floor.  The 
Senate  will  be  in  order. 

The  Senator  from  Texas  is  recog- 
nized. 

Mr.  BENTSEN.  Thank  you.  Mr. 
President.  I  thank  again  my  good 
friend,  the  distinguished  Senator  from 
New  York,  the  manager  of  this  piece  of 
legislation. 

It  is  a  major  change  in  the  way  to  ap- 
proach some  of  the  problems  that  face 
transportation  in  this  country.  I  note 
that  it  is  entitled  the  Surface  Trans- 
portation Efficiency  Act.  It  urges  upon 
us  a  major  departure,  a  major  depar- 
ture from  previous  Federal  policies.  It 
is  designed  to  introduce  into  our  sur- 
face transportation  ideas  of  cost  effi- 
ciency and  productivity. 

Yet,  when  I  look  at  S.  1204,  when  I 
look  at  the  funding  formulas,  and  the 
major  factors  effecting  the  distribution 
of  highway  funds  in  the  1990s,  what  do 
they  do?  They  go  back  to  an  archaic 
formula,  for  example,  postal  routes. 
Now  that  was  first  brought  into  the 
equation  in  1916.  I  do  not  think  the 
committee  has  brought  the  funding 
provisions  face  to  face  with  the  modern 
problems  of  growth  and  what  has  hap- 
pened to  the  transportation  system. 

S.  1204  incorporates  another  anomaly 
which  I  think  weakens  my  friend's 
stated  objective  of  bringing  efficiency 
and  productivity  to  the  surface  trans- 
portation system  of  this  country.  Cur- 
rent law  would  require  the  use  of  the 
1990  census  data  in  making  funding  al- 
locations after  the  1990  data  becomes 
available  later  this  year.  But  S.  1204 
works  the  other  way.  It  says  during 
that  entire  5-year  authorization  period, 
what  you  would  be  using  is  the  1980 
census  data;  completely  ignoring  what 
has  happened  to  the  population  of  this 
country  over  the  last  decade. 

This  unexplained  change  in  current 
funding  mechanisms  would  extend  a 
flaw  in  the  current  funding  formulas: 
These  formulas  fail  to  consider  and  ac- 
commodate the  demand  for  transpor- 
tation services  and  products  of  fast- 
growth  States.  This  flaw  in  our  high- 
way funding  mechanism  ought  to  be 
recognized  by  our  friends  and  col- 
leagues who  crafted  this  piece  of  legis- 
lation. It  has  now  been  over  5  years 
since  the  General  Accounting  Office  re- 
leased its  report  identifying  the  ineffi- 
ciencies inherent  in  the  outdated  for- 
mulas and  recommending  their  re- 
placement   with    formulas    that    more 
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closely  reflect  the  extent  of  these  high- 
way systems,  their  present  use,  and 
their  Increases  in  usa^e. 

Implicit  in  the  General  Accounting 
Offices  recommendation  is  the  conclu- 
sion that  current  funding  formulas  lead 
to  irrational,  inefficient  outcomes  in 
the  allocation  of  highway  funds 
amongst  the  States.  By  retaining  those 
archaic  formulas,  the  bill  before  us, 
with  respect  to  that  portion  of  the  leg- 
islation, most  be  judged  to  have  failed. 
These  formulas  do  not  accomplish  the 
objectives  stated  in  the  title  of  S.  1204. 
This  legislation  must  be  judged  to 
have  failed  by  other  standards  as  well. 
Last  Thursday,  in  his  introductory  re- 
marks beginning  this  debate,  my  friend 
from  New  York  reviewed  the  early  his- 
tory of  the  highway  trust  fund  and  the 
Interstate  System  which  it  supports.  In 
those  comments  my  friend  described 
how  the  funding  of  the  long  ribbons  of 
asphalt  and  concrete  extended  west- 
ward relied  upon  a  large  transfer  of 
revenues  out  of  the  Northeastern 
States  into  the  South  and  into  the 
West. 

I  have  long  recognized  my  friend's 
scholarship,  and  I  recognize  it  on  this 
one.  But,  I  must  say,  I  do  not  think  it 
has  been  brought  up  to  date.  I  have  no 
doubt  but  that  his  description  is  cor- 
rect during  an  early  period  in  the  con- 
struction of  the  Interstate  System. 
But,  Mr.  President,  matters  are  dif- 
ferent today,  and  they  have  been  dif- 
ferent for  many,  many  years. 

Figures  from  the  Federal  Highway 
Administration  show  that,  clearly, 
over  the  full  history  of  the  highway 
trust  fund  since  1956,  the  net  flow  of 
highway  dollars  has  been  precisely  in 
the  opposite  direction,  from  Southern 
and  Western  States  into  the  Northeast. 
And  this  flow  of  revenues  has  been 
massive. 

I  share  the  frustration  expressed  by 
several  of  my  colleagues  in  finding  con- 
sistent facts  and  numbers,  so  we  know 
we  are  comparing  apples  to  apples,  or- 
anges to  oranges,  because  we  have  had 
so  many  differing  figures.  So,  in  order 
to  avoid  a  confusing  debate  over  whose 
numbers  are  better,  I  have  conceded 
the  question  and  I  have  chosen  to  rely 
on  the  same  source  that  the  Senator 
from  New  York  used  last  Thursday  in 
his  discussions  of  each  State's  return 
on  investment  from  the  highway  trust 
fund,  cumulative  for  the  years  1956  to 
1989,  except  that  I  have  obtained  from 
the  Federal  Highway  Administration 
an  updated  version  of  that  table,  which 
includes  fiscal  year  1990  as  well. 

Between  1956  and  1990,  6  Southern  and 
Western  States— only  6— have  ac- 
counted for  fully  two-thirds  of  the  en- 
tire net  transfer  of  highway  revenues 
among  the  States.  Other  States,  large- 
ly in  the  Midwest  and  in  the  South, 
also  saw  a  net  outflow  of  highway  reve- 
nues since  1956.  But  I  will  focus  mainly 
on  the  6  Southern  and  Western  States 
that  account  for  two-thirds  of  the  en- 


tire transfer  of  revenues  since  1956. 
These  six  States:  Texas.  California. 
Florida,  North  Carolina.  South  Caro- 
lina, and  Oklahoma,  paid  almost  $7  bil- 
lion more  into  the  highway  trust  fund 
than  they  received  out  of  that  fund. 

Taxpayers  in  the  State  of  Texas  con- 
tributed almost  one-third  of  that  $7  bil- 
lion, more  than  any  other  State.  And  I 
must  say  it  would  have  been  far  more 
if  the  Senator  from  Texas,  in  1982,  had 
not  prevailed  in  putting  an  85-percent 
floor  as  to  what  must  come  back  as 
compared  to  what  was  sent  to  the  high- 
way trust  fund. 

Of  that  $7  billion,  what  we  have  to 
also  realize  is  it  reflects  none  of  the  In- 
flation that  has  taken  place  over  the 
last  35  years.  If  we  crank  that  in,  then 
we  would  be  talking  about  an  enor- 
mous additional  amount  of  money. 

Which  States  received  the  benefit  of 
this  massive  transfer  of  highway  reve- 
nue? Many  did,  among  them  the  States 
of  New  York.  Connecticut,  Massachu- 
setts, Rhode  Island,  and  Vermont. 
Since  1966,  these  five  States  have  re- 
ceived $6.9  billion  more  from  the  trust 
fund  than  they  paid  into  the  fund, 
nearly  matching  the  $7  billion  outflow 
from  the  6  Western  and  Southern 
States  I  have  identified.  Again,  that  is 
in  nominal  dollars,  not  converted  into 
today  s  dollars. 

There  is  no  question  in  my  mind 
which  direction  the  revenues  have 
flowed  over  the  history  of  the  highway 
trust  fund.  They  have  defied  gravity. 
They  flowed  upward,  North  and  East. 

But  that  is  all  history,  Mr.  President. 
The  central  question,  properly  before 
us,  is  how  these  trust  funds  are  to  be 
allocated  over  the  next  5  years  under 
the  provision  of  the  bill  now  before  us. 
I  do  not  deny  there  would  be  changes  in 
the  proposed  structure  of  S.  1204.  In- 
deed there  will  be  a  few  winners;  States 
such  as  Maine  would  be  transformed 
from  a  donor  to  a  donee  State.  There 
would  also  be  a  few  new  losers,  such  as 
Alabama,  Illinois,  and  Louisiana; 
States  that  were  previously  donee 
States  and  would  become  donor  States. 
But  there  is  also  a  lot  that  does  not 
change  under  the  bill.  For  example,  for 
the  same  five  Northeastern  States  that 
drew  $6.9  billion  more  from  the  trust 
fund  than  they  paid  into  it  in  the  first 
35  years  of  this  fund— States  that  are 
among  the  richest  in  the  Nation,  with 
the  highest  per  capita  income— S.  1204 
would  add  another  windfall  of  $5  billion 
over  the  next  5  years. 
Remember— I   heard   my   friend  say, 

which  state,  350  miles  across 

Mr.  MOYNIHAN.  Wyoming.  I  said 
God  made  Wyoming. 

Mr.  BENTSEN.  I  agree  that  there  are 
always  going  to  be  donee  States,  and  I 
think  there  should  be.  You  make  a 
very  valid  point  about  Wyoming,  and 
about  Montana.  Nebraska.  States  that 
have  substantial  territory  but  very  few 
taxpayers  to  pay  that  gasoline  tax. 
How  are  we  going  to  have  an  Interstate 
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System?  Even  if  it  is  already  virtually 
completed  we  have  to  maintain  it.  and. 
therefore,  there  are  going  to  be  those 
donee  States.  But  the  logic  does  not 
follow  when  we  are  talking  about  a 
State  that  has  high  population  in  rela- 
tion to  its  geographic  area  and  has 
high  income  per  capita,  and  then  re- 
main a  perpetual  donee  State. 

There  is  a  basic  inequity  there  that 
has  to  be  corrected.  I  do  not  know  that 
we  have  the  votes.  I  understand  how 
one  could  artfully  put  together  a  coali- 
tion where  there  axe  more  winners 
than  there  are  losers.  And  I  understand 
the  propensity  of  us  to  all  look  after 
our  own  particular  States  when  it 
comes  to  the  disbursement  of  Federal 
revenues.  We  all  want  to  be  sure  we  get 
a  large  share  for  our  constituents. 

But  at  some  point  the  question  of  eq- 
uity has  to  come  in.  If  we  are  going  to 
have  the  continued  support  to  put 
through  a  highway  program,  we  have 
to  give  some  consideration  to  a  for- 
mula that  is  basically  out  of  date  and 
that  has  to  be  corrected. 

During  the  next  5  years  $2.7  billion 
will  be  required  from  the  States  of 
Texas,  California,  Florida,  North  Caro- 
lina, South  Carolina,  and  Oklahoma  in 
order  to  fund  the  revenue  transfers  to 
those  six  Northeastern  States.  More- 
over, another  $2.3  billion  in  revenues 
from  the  States  of  Alabama,  Arkansas, 
Georgia,  Louisiana,  Illinois,  Indiana, 
Kentucky,  Michigan,  Mississippi,  Ten- 
nessee, and  Virginia,  would  be  required 
to  complete  the  funding  of  this  $5  bil- 
lion transfer  to  these  Northeastern 
States. 

Mr.  President,  as  one  might  expect, 
four  of  those  five  Northeastern  States 
are  very  ably  represented  on  the  com- 
mittee of  jurisdiction.  Is  there  any 
mystery  why  they  have  retained  the 
old  funding  formula?  We  would  expect 
nothing  less  from  our  friends  and  col- 
leagues than  to  promote  the  interests 
and  the  welfare  of  their  own  States  in 
the  consideration  of  such  important 
legislation.  I  understand. 

But  at  some  point  enough  is  enough. 
The  funding  formulas  on  which  the  pro- 
posed allocation  of  revenues  is  depend- 
ent has  no  legitimacy.  They  fail  all 
standards  of  reasonableness  and  equity. 
Quite  frankly,  Mr.  President,  they  are 
rigged. 

I  recognize  the  fact,  again,  that  we 
are  going  to  have  donor  and  donee 
States.  But  there  has  to  be  some 
change  in  the  formulas  we  have  today, 
because  many  of  these  States  that  are 
now  heavy  on  the  donee  side  cannot  be 
considered  rural  States.  They  are  ur- 
banized, industrialized,  wealthy  States. 

The  legacy  of  inequity  in  highway 
funding  lies  at  the  core  of  the  debate  in 
which  we  are  now  engaged.  There  are 
some  who  seek  to  dismiss  those  who 
oppose  the  funding  formulas  of  S.  1204 
by  claiming  we  simply  seek  for  our  own 
States  the  advantage  which  others 
would  win  if  S.  1204  prevails. 


They  assume,  and  would  have  you  be- 
lieve, that  all  claims  to  these  moneys 
are  equivalent,  that  we  have  no  means 
of  judging  one  claim  over  another,  that 
we  are  each  simply  "bringing  home  the 
bacon."  nothing  more,  nothing  less. 

But  Mr.  President,  that  is  wrong.  At 
some  point  there  has  to  be  a  limita- 
tion. 

There  is  a  standard  of  equity— that  is 
what  we  are  discussing  today — and 
many  of  us  have  opposed  these  archaic 
formulas  for  quite  some  time.  Many  of 
us  who  oppose  this  bill  represent  tax- 
payers who  have  carried  far  more  than 
their  fair  share  of  the  highway  funding 
burden  over  the  past  four  decades,  de- 
spite the  fact  we  are  fast-growth  States 
with  greater  needs  for  transportation 
improvements. 

Mr.  President,  there  are  some  who 
defend  S.  1204  by  merely  dismissing  the 
issue  at  hand  as  one  of  dollars:  who 
gets  them,  and  who  does  not.  It  is  far 
more  than  that,  Mr.  President.  The  in- 
sight reflected  in  this  legislation  is  the 
clear  recognition  of  the  central  role  of 
transportation  in  American  life  today. 
Henry  Ford's  extraordinary  invention 
and  the  realization  of  President  Eisen- 
hower's dream  of  a  comprehensive  net- 
work of  interstate  highways  has  torn 
us  apart,  as  the  Senator  from  New 
York's  article  in  the  Reporter  back  in 
1960  so  accurately  described,  and  yet  si- 
multaneously has  bound  us  together  in 
entirely  new  ways.  My  colleague  can- 
not be  more  right  in  that. 

But  today  what  we  are  debating  is 
more  than  the  allocation  of  Federal 
highway  funds.  Really,  we  are  deter- 
mining the  quality  of  life  for  millions 
of  Americans — the  time  they  spend  on 
congested  urban  freeways  instead  of  at 
home  with  their  families.  I  experienced 
that  as  late  as  last  evening  as  I  found 
myself  in  a  gridlock  on  the  George 
Washington  Parkway  for  45  minutes 
because  of  a  stalled  car  and  a  police- 
man who  thought  he  was  trying  to 
help. 

We  are  determining  the  environ- 
mental quality  of  many  of  our  cities: 
which  ones  are  going  to  meet  the  rigor- 
ous air  quality  standards  of  the  Clean 
Air  Act  and  which  will  not.  We  are  al- 
locating opportunities  for  economic  de- 
velopment and  employment  growth — 
which  cites  and  States  will  have  the 
transportation  infrastructures  that  are 
adequate  to  accommodate  the  demands 
of  new  and  growing  businesses  and 
which  ones  will  not. 

Indeed,  while  we  may  prefer  not  to 
view  the  matter  quite  so  clearly,  never- 
theless, in  allocating  the  funds  which 
will  be  adequate,  or  not,  to  resurface 
the  deteriorating  roads  in  each  of  our 
States,  replace  one  bridge  but  not  an- 
other, improve  one  railroad  crossing 
but  not  another,  widen  one  stretch  of 
two-lane  road  to  four  lanes  but  not  to 
widen  another,  we  are  allocating  the 
risk  to  life  and  limb  among  the  citi- 


zenry of  our  various  States.  We  are  not 
simply  dividing  the  pork. 

Mr.  President,  this  legislation  is  am- 
bitious and  has  many  good  things  in  it. 
I  just  voted  with  my  distinguished 
friend  on  the  last  amendment.  I  think 
he  is  absolutely  right  in  what  he  is  try- 
ing to  do  with  the  billboards.  I  have 
that  problem  in  my  own  State.  Drive 
into  Houston  and  take  a  look.  It  is  one 
billboard  after  another. 

I  used  to  be  on  the  other  side  of  that 
argument.  I  used  to  be  on  the  billboard 
side,  because  of  the  argument  of  com- 
pensation and  whether  you  are  really 
taking  property  without  compensation. 
And  then  I  finally  realized  you  are 
never  really  going  to  get  them  down 
that  way.  and  so  you  have  to  amortize 
it.  Give  them  time  to  amortize  out 
their  investment. 

But  on  this  one,  despite  my  great  re- 
spect for  my  friend  from  New  York  who 
has  worked  long  and  hard.  I  think  that 
the  distribution  of  funds  is  a  very  seri- 
ous inequity.  I  believe  we  can.  and 
must,  correct  that  flaw  replacing  this 
Edsel  of  a  funding  formula. 

I  am  not  asking  for  a  funding  for- 
mula that  is  finally  going  to  restore 
the  roughly  $2.5  billion  outflow  of  reve- 
nues donated  to  other  States  since  1956 
by  the  taxpayers  of  Texas  because 
some  of  it  just  had  to  happen  that  way 
to  get  this  interstate  across  those 
Western  States.  I  cannot  even  reason- 
ably expect  adoption  of  a  formula  that 
will  make  Texas  a  donee  State  for  the 
next  5  years.  But  I  will  fight  alongside 
my  colleagues  to  adopt  a  formula  that 
accurately  reflects  the  transportation 
needs  for  the  citizens  of  my  State  and 
other  States  that  have  been  short- 
changed for  too  long. 

Thank  you,  Mr.  President. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  requested  to  be  recog- 
nized next. 

Mr.  SYMMS.  Mr.  President.  I  further 
extend  my  unanimous-consent  request 
to  yield  5  minutes  to  the  manager  of 
the  bill  without  losing  my  rights  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  York  is  recog- 
nized. 

Mr.  MO"YNIHAN.  Mr.  President.  I 
would  like  to  take  a  moment  to  thank 
my  chairman  and  friend  for  so  many 
years,  the  senior  Senator  from  Texas, 
for  his  remarks,  and  just  to  make  some 
very  brief  comments  about  them. 

First  of  all — because  it  is  relevant — 
he  mentioned  that  in  my  opening  re- 
marks I  commented  that  the  Interstate 
System  would  have  the  result  of  a  flow 
of  resources  out  of  the  Northeast  quad- 
rant to  the  South  and  West. 

I  think  he  will  find  that  that  was  an 
article  written  in  the  Reporter  30  years 
ago.  At  that  time,  it  was  expected  the 
interstate  would  be  finished  by  1969 — a 
15-year   enterprise.    I   suspect   what   I 
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wrote  was  accurate  then.  I  could  not 
for  a  moment  assert  that  it  is  accurate 
now. 

My  point  is  that  I  think  in  the  high- 
way program  we  have  a  classic  case  of 
public  sector  disease.  This  system  did 
not  get  finished  in  15  years.  It  took 
three  times  £is  long  and  five  times  as 
much  money  as  it  was  meant  to  do.  A 
public  sector  which  does  not  have  to 
account  for  costs,  and  does  not  have  to 
produce  productivity  increases  accom- 
plish that,  as  no  one  knows  better  than 
the  Senator  from  Texas. 

A  very  important  fact  is  that  we 
really  do  not  know  this  data  very  well. 
We  are  dragging  it  out  of  the  Depart- 
ment of  Transportation.  They  have  not 
had  to  know.  Why  know  what  the 
prices  and  costs  are  when  they  do  not 
make  any  difference?  That  is  the  public 
sector  disease.  Transportation  produc- 
tivity, as  the  Senator  has  heard  me 
say,  is  growing  at  the  medieval  rate  of 
0.2  percent. 

As  an  example  of  the  complexity  of 
this  program;  ask  what  are  the  per  cap- 
ita outlays?  Nationwide,  the  per  capita 
outlay  for  1990  from  the  trust  fund  was 
$54.25:  New  York  got  $33.59.  Texas  got 
$60.41.  and  Wyoming  got  $245.74. 

Just  doing  the  ratios  of  dollars  re- 
ceived per  dollars  constitute  conceals 
per  capita  effect  and  the  impact  of  the 
program.  It  does  not  reflect  the  fact 
that  the  trust  funds  only  pay  out  about 
94  percent  of  what  they  bring  in  be- 
cause 6  percent  is  overhead,  public 
lands.  Indian  lands,  emergency  relief, 
and  the  like. 

Just  to  repeat  that  what  the  commit- 
tee did,  absent  any  powerful  rationale 
one  way  or  another,  was  to  accept  the 
historic  pattern  of  outlays.  That  may 
prove  to  have  been  a  mistake,  but  it 
was  not  an  inadvertent  one.  We  just 
judged  this  was  the  best  case  we  could 
make  to  people.  You  will  get  what  you 
have  been  getting,  and  there  will  be 
more  dollars. 

Mr.  BENTSEN.  Mr.  President,  I  say 
to  my  distinguished  friend,  I  am  de- 
lighted to  have  his  statement  concern- 
ing his  previous  statement,  and  I  did 
say  I  was  sure  he  was  right  then,  but 
later  that  changed. 

I  agree  with  him  very  much  insofar 
as  the  question  of  the  efficiency  of  our 
highway  system,  or  the  lack  of  it.  I 
think  it  has  been  quite  a  shock  perhaps 
to  some  of  the  highway  people  in  this 
country  to  find  what  has  been  happen- 
ing in  Europe  with  the  improvements, 
the  increase  in  productivity,  and  the 
permanence  of  the  installations  as  re- 
lated to  ours. 

Hopefully  that  will  be  an  education 
that  we  will  absorb,  and  we  will  change 
some  of  our  production  methods. 

I  also  want  to  say  to  my  friend  from 
New  York  that  I  understand  his  desire 
to  see  if  we  cannot  achieve  some  ac- 
commodation in  this.  I  am  hopeful  we 
can. 


Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Senator  from  Idaho,  who  has 
been  very  forbearing. 

AMENDMENT  NO.  305 

(Purpose:  To  ensure  that  agencies  establish 
the  appropriate  procedures  for  assessing 
whether  or  not  regulation  may  result  in 
the  taking  of  private  property,  so  as  to 
avoid  such  where  possible) 

Mr.  SYMMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms),  for 
himself,  Mr.  Boren,  Mr.  Brown.  Mr.  Burns. 
Mr.  Coats.  Mr.  Cochran.  Mr.  Conrad,  Mr. 
Craig.  Mr.  DeConcini.  Mr.  Dixon.  Mr.  Garn. 
Mr.  Grassley.  Mr.  Hatch.  Mr.  Hefun.  Mr. 
Helms.  Mr.  Lugar,  Mr.  McCain,  Mr.  McCon- 
nell,  Mr.  MuRKOWSKi,  Mr.  Nickles,  Mr. 
Packwood,  Mr.  Seymour.  Mr.  Simpson.  Mr. 
SMrrH.  and  Mr.  Wallop,  proposes  an  amend- 
ment numbered  305. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

"SECTION    .  PRIVATE  PROPERTY  RIGHTS  ACT. 

"(a)  This  section  may  be  cited  as  the  "Pri- 
vate Property  Rights  Act." 

"(b)  DEFiNmoNS.— As  used  in  this  section: 

"(1)  The  term  "agency"  means  all  execu- 
tive branch  agencies,  including  any  military 
department  of  the  United  States  Govern- 
ment, any  United  States  Government  cor- 
poration. United  States  Government  con- 
trolled corjjoratlon.  or  other  estabishment  in 
the  executive  branch  of  the  United  States 
Government. 

"(2)  The  term  "taking  of  private  property" 
means  an  activity  wherein  private  property 
is  taken  such  that  compensation  to  the 
owner  of  that  property  is  required  by  the 
fifth  amendment  to  the  Constitution  of  the 
United  Stat-es. 

"(c)  Protection  of  Prfvate  Property.— 
No  regulation  promulgated  after  the  date  of 
enactment  of  this  Act  by  any  agency  shall 
become  effective  until  the  issuing  agency  is 
certified  by  the  Attorney  General  to  be  in 
compliance  with  Executive  Order  12630  or 
similar  procedures  to  assess  the  potential  for 
the  taking  of  private  property  in  the  course 
of  Federal  regulatory  activity,  with  the  goal 
of  minimizing  such  where  possible. 

"(d)  Judicial  Review.— 

"(1)  Judicial  review  of  actions  taken  pursu- 
ant to  this  section  shall  be  limited  to  wheth- 
er the  Attorney  General  has  certified  the  is- 
suing agency  as  in  compliance  with  Execu- 
tive Order  12630  or  similar  procedures,  such 
review  to  be  permitted  in  the  same  forum 
and  at  the  same  time  as  the  issued  regula- 
tions are  otherwise  subject  to  judicial  re- 
view. Only  persons  adversely  affected  or 
grieved  by  agency  action  shall  have  standing 
to  challenge  that  action  as  contrary  to  this 
section.  In  no  event  shall  such  review  In- 
clude any  issue  for  which  the  United  States 
Claims  Court  has  jurisdiction. 

•(2)  Nothing  in  this  subsection  shall  affect 
any  otherwise  available  judicial  review  of 
agency  action. 


Mr.  SYMMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  Is  there  a  sufficient 
second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  306  TO  AMENDMENT  NO.  305 

(Purpose:  To  ensure  that  agencies  establish 
the  appropriate   procedures   for  assessing 
whether  or  not  regulation  may  result  In 
the  taking  of  private  property,  so  as  to 
avoid  such  where  possible) 
Mr.  SYMMS.  Mr.  President,  I  send  an 
amendment  in  the  second  degree  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms],  for 
himself.  Mr.  Boren.  Mr.  Brown.  Mr.  Burns, 
Mr.  Coats.  Mr.  Cochran.  Mr.  Conrad.  Mr. 
Craig.  Mr.  DeConclvi.  Mr.  Dkon.  Mr.  Garn. 
Mr.  Grassley.  Mr.  Hatch,  Mr.  Heflin.  Mr. 
Helms.  Mr.  Lugar.  Mr.  McCain,  Mr.  McCon- 
NELL,  Mr.  MURKOWSKI.  Mr.  Nickles.  Mr. 
Packwood.  Mr.  Seymour.  Mr.  Simpson,  Mr. 
Smith,  and  Mr.  Wallop,  proposes  an  amend- 
ment numbered  306  to  Amendment  No.  305. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  word  "SECTION"  and 
insert  the  following: 
-    .  PRIVATE  PROPERTY  RIGHTS  ACT. 

"(a)  This  section  may  be  cited  as  the  "Pri- 
vate Property  Rights  Act". 

"(b)  Definitions. -As  used  in  this  section: 

"(1)  The  term  "agency"  means  all  execu- 
tive branch  agencies,  including  any  military 
department  of  the  United  States  Govern- 
ment, any  United  States  Government  cor- 
poration. United  States  Government  con- 
trolled corporation,  or  other  establishment 
in  the  executive  branch  of  the  United  States 
Government. 

"(2)  The  term  "taking  of  private  property" 
means  an  activity  wherein  private  property 
is  taken  such  that  compensation  to  the 
owner  of  that  property  is  required  by  the 
fifth  amendment  to  the  Constitution  of  the 
United  States. 

"(c)  Protection  of  Prfvate  Property.— 

(1)  No  regulation  promulgated  after  the 
date  of  enactment  of  this  Act  by  any  agency 
shall  become  effective  until  the  Issuing  agen- 
cy is  certified  by  the  Attorney  General  to  be 
in  compliance  with  Executive  Order  12630  or 
similar  procedures  to  assess  the  potential  for 
the  taking  of  private  property  in  the  course 
of  Federal  regulatory  activity,  with  the  goal 
of  minimizing  such  where  possible. 

(2)  Upon  receipt  of  guidelines  proposed  by 
an  agency  for  compliance  with  the  proce- 
dures referenced  in  paragraph  vl),  the  Attor- 
ney General  shall,  in  a  reasonably  expedi- 
tious manner,  either  approve  such  guide- 
lines, or  notify  the  head  of  such  agency  of 
any  revisions  or  modification  necessary  to 
obtain  approval. 

"(d)  Judicial  Review.— 

"(1)  Judicial  review  of  actions  or  asserted 
failures  to  act  pursuant  to  this  section  shall 
be  limited  to  whether  the  Attorney  General 
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has  certified  the  issuing  agency  as  in  compli- 
ance with  Executive  Order  12630  or  similar 
procedures,  such  review  to  be  permitted  in 
the  same  forum  and  at  the  same  time  aa  the 
issued  regulations  are  otherwise  subject  to 
judicial  review.  Only  persons  adversely  af- 
fected or  grieved  by  agency  action  shall  have 
standing  to  challenge  that  action  as  con- 
trary to  this  section.  In  no  event  shall  such 
review  include  any  issue  for  which  the  Unit- 
ed States  Claims  Court  has  jurisdiction. 

"(2)  Nothing  in  this  subsection  shall  affect 
any  otherwise  available  judicial  review  of 
agency  action". 

Mr.  SYMMS.  Mr.  President,  I  am 
going  to  speak  very  briefly  on  this 
amendment,  but  just  to  describe  it  to 
my  colleagues  again,  this  is  what  is 
known  as  the  Private  Property  Rights 
Act,  Senate  bill  50.  It  enjoys  the  spon- 
sorship of  many  Members  of  both  par- 
ties. There  are  41  cosponsors  as  of  right 
now.  ^ 

Mr.  President,  I  just  received  a  call 
from  the  Vice  President  this  morning 
asking  me  to  please  amend  the  high- 
way bill  and  put  this  amendment  on  it. 
It  is  something  the  administration  con- 
siders important  in  the  process  of  this 
work. 

I  will  ask  unanimous  consent  at  the 
end  of  my  remarks  to  include  letters 
from  the  Vice  President,  from  the  Jus- 
tice Department,  letters  from  the  Sen- 
ators who  are  sponsors  of  the  other 
bill,  and  the  following  organizations 
who  support  it,  some  45  or  50  in  num- 
ber, letters  from  various  farm  organi- 
zations, and  other  associations  and 
groups  that  support  this,  the  National 
Federation  of  Independent  Business, 
among  others. 

Mr.  President,  as  the  Nation  has  de- 
veloped its  system  of  roads,  highways, 
turnpikes,  interstates,  it  has  often 
been  necessary  to  cross  someone's  pri- 
vate property.  In  some  cases  it  has 
been  necessary  to  clip  off  the  corner  of 
the  field  or  go  right  through  the  middle 
of  the  field  or  shave  out  the  backyard. 
But  throughout  the  building  of  our 
highway  system  one  principle  has  un- 
derlined every  single  instance  where 
the  public  need  for  transportation  has 
required  easement  across  private  prop- 
erty. That  principle  is  recognized  with- 
in the  very  Bill  of  Rights  whose  bicen- 
tennial we  celebrate  this  year  as  the 
sanctity  of  private  property  and  the 
necessity  of  "just  compensation." 

Mr.  President,  I  sent  that  amend- 
ment to  the  desk  on  behalf  of  myself 
and  Senator  BOREN  from  Oklahoma, 
the  distinguished  senior  Senator  from 
that  State  who  has  been  a  great  help  to 
me  in  this  effort,  as  well  as  another 
group  of  Senators  who  are  also  spon- 
soring the  amendment  today. 

All  of  the  Senators,  I  might  say,  who 
are  sponsors  of  Senate  bill  50  for  one 
reason  or  another  may  not  be  sponsor- 
ing this  amendment.  I  did  not  want  to 
confuse  that.  But  there  is  a  large  con- 
tingent, bipartisan  contingent  of  Sen- 
ators, supporting  this  amendment 
today  along  with  Senator  BOREN  and  I. 


The  authors  of  the  Bill  of  Rights  un- 
derstood that  property  cannot  be  taken 
for  public  use  without  justifiably  com- 
pensating the  owner.  The  fifth  amend- 
ment prohibition  on  "taking  without 
compensation"  guarantees  a  basic 
human  freedom,  the  right  to  be  secure 
in  one's  own  property,  to  know  the 
value  of  what  you  have  labored  and 
saved  for  cannot  be  denied  you  even  if 
an  overriding  public  need  demands  the 
use  of  a  particular  piece  of  property  in 
which  that  value  is  stored.  That  prop- 
erty may  be  taken  to  satisfy  the  public 
need  but  only  in  exchange  for  some- 
thing of  equal  value.  If  it  is  in  the  good 
of  the  public  interest,  then  it  may  be 
taken,  but  just  compensation  has  to  be 
rewarded. 

The  "just  compensation"  clause  has 
not  been  a  serious  obstacle  to  our  Na- 
tion's highway  program.  But  there  are 
some  who  believe  it  is  too  great  an  ob- 
stacle for  other  pressing  public  wants 
and  desires  as  Congrress  has  sought  to 
supply  the  public  with  certain  values 
such  as  open  space,  wildlife  habitat  and 
recreational  areas,  while  at  the  same 
time  laboring  under  record  budget  defi- 
cits. 

Congress  has  treaded  dangerously 
close  to  "usurping  the  private  property 
of  individuals"  in  the  name  of  achiev- 
ing a  public  goal. 

When  the  Government  regulates  and 
denies  the  value  of  someone's  property 
without  initiating  formal  condemna- 
tion proceedings,  it  is  called  "inverse 
condemnation"  or  a  "regulatory  tak- 
ing." 

Right  now,  under  the  current  system, 
the  only  recourse  for  those  who  believe 
their  property  has  been  "taken"  in  this 
manner  is  to  sue  the  Government 
under  the  fifth  amendment,  a  recourse 
that  may  cost  someone  as  much  as 
$50,000  just  for  starters.  It  is  not  a  way 
for  Americans  at  large  to  secure  their 
private  property  rights,  which  is  why  I 
am  offering  this  amendment.  It  is  why 
the  Vice  President  called  me  this 
morning. 

It  is  believed  by  members  of  this 
Government  and  members  of  the  pri- 
vate sector  who  own  property  that  we 
need  to  require  all  agencies  of  the  Fed- 
eral Government  to  establish  and  fol- 
low administrative  procedures  for 
minimizing  trespasses  on  private  prop- 
erty. 

The  amendment,  drafted  with  the  as- 
sistance of  the  administration,  is  de- 
signed to  build  on  already  existing  pro- 
cedures required  by  the  President 
through  Executive  order.  The  amend- 
ment does  not  codify  any  one  particu- 
lar procedure,  but  requires  that  in 
order  for  agencies  to  be  able  to  promul- 
gate regulations  they  need  to  have  in 
place  some  type  of  procedure  for  as- 
sessing impacts  on  private  property 
with  the  goal  of  minimizing  such  where 
possible. 

In  the  most  recent  review  of  the  pri- 
vate property  rights  amendment  which 


I  am  sponsoring,  the  Justice  Depart- 
ment had  this  to  say: 

This  legislation  *  *  *  will  enhance  respect 
for  constitutionally  protected  rights  of  indi- 
viduals and  private  property,  reduce  the  fis- 
cal burden  on  all  taxpayers  from  unneces- 
sary takings,  and  at  the  same  time  effec- 
tively advance  the  public  interest. 

The  genius  of  our  system,  in  this  bicenten- 
nial of  the  Bill  of  Rights,  is  that  it  remains 
capable  of  doing  all  of  this  simultaneously. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  cop- 
ies of  the  Justice  Department's  com- 
munication on  this  legislation  as  well 
as  a  letter  from  the  Vice  President  not- 
ing the  administration's  strong  support 
for  the  initiative.  And  I  ask  to  insert  a 
list  of  the  64  organizations  that  have 
endorsed  this  measure.  The  list  covers 
a  wide  range  of  farm  and  small  busi- 
ness, real  estate,  advertising,  civil 
rights,  and  environmental  organiza- 
tions who  recognize  the  absolute  neces- 
sity of  a  strong  institution  of  private 
property  in  this  country. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Vice  President. 
Washington,  March  21. 1991. 
Hon.  Steve  Symms, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Symms:  I  am  writing  to  as- 
sure you  that  we  welcome  your  important  ef- 
forts to  protect  private  property  rights.  The 
Administration  supports  your  legislative  ini- 
tiative in  The  Private  Property  Rights  Act 
to  protect  private  property  owners  from  un- 
intentional government  intervention,  and  to 
encourage  the  Federal  agencies  to  avoid  un- 
necessary expenditures. 

Proper  management  of  Federal  regulatory 
programs  and  effective  program  implementa- 
tion require  thoughtful  analysis  before  ac- 
tion is  taken.  Executive  Order  No.  12630  re- 
quires a  Federal  agency  to  ask  itself,  before 
it  acts,  whether  a  proposed  government  regu- 
latory policy  or  action  would  "take"  individ- 
ual rights  in  property  and  trigger  the  Con- 
stitution's obligation  to  pay  just  compensa- 
tion. The  legislation  which  you.  Sen.  Boren, 
and  others  are  sponsoring  would  strengthen 
the  management  of  Federal  programs  to  pre- 
vent inadvertent  Federal  encroachment  on 
private  property. 

Recent  judicial  decisions  finding  that  the 
government  has  taken  property  have  re- 
sulted in  financial  judgment  obligations  in 
excess  of  $120  million  for  "regulatory 
takings."  As  the  courts  focus  increasingly  on 
the  consequences  of  Federal  regulation  on 
private  property  rights,  these  constitu- 
tionally required  Federal  payments  and  the 
consequent  burden  on  the  taxpayer  are  like- 
ly to  increase.  Financial  responsibility  ar- 
gues for  evaluating  the  risks  of  these  costs 
before,  rather  than  after,  the  obligation  oc- 
curs. 

Your  bill.  S.  50.  is  vitally  important  both 
to  Improve  Federal  management,  and  to  re- 
duce government  liability.  The  Administra- 
tion looks  forward  to  working  with  you  to 
secure  prompt  passage  of  this  critical  legis- 
lation. 

Sincerely, 

Dan  Quayle. 

U.S.  Department  of  Justice,  Envi- 
ronment and  Natural  Re- 
sources Division, 
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Washington.  DC.  Apnl  30,  1991. 
Hon.  Steve  Symms. 
U.S.  Senate.  Washington,  DC 

Dear  Senator  Symms:  I  appreciate  the  op- 
portunity to  address  your  renewed  efforts  to 
secure  passage  of  legislation  relating  to  the 
protection  of  private  property  and  Executive 
Order  12630.  Commenting  on  your  proposed 
amendment  to  S.  2830  last  term,  the  Admin- 
istration's October  1.  1990  letter  expressed 
firm  support  and  outlined  two  refinements — 
on  expanding  the  agencies  included  within 
the  scope  of  the  legislation  and  the  other  de- 
tailing the  nature  of  the  remedy  itself.  I 
have  enclosed  a  copy  of  the  October  1,  letter 
with  this  correspondence. 

Executive  Order  12630  directs  agencies  to 
consider  the  implications  of  their  actions  be- 
fore taking  them  and  to  look  carefully  at  al- 
ternative actions  to  avoid  unnecessary  in- 
fringements to  individual  rights  to  private 
property.  This  analysis  is  designed  to  intro- 
duce into  agency  decisionmaking  the  broad- 
er government-wide  concerns  that  might 
otherwise  be  overlooked.  EXD  12630  does  not 
negate  or  supersede  an  agency's  statutory 
responsibilities. 

S.  50  embraces  the  suggestions  which  we 
made  in  1990  and  we  are  pleased  to  support  it 
strongly. 

In  this  letter.  I  will  focus  on  the  changes 
Incorporated  in  this  term's  bill.  First  is  the 
matter  of  scope.  By  its  terms,  S.  50  would 
apply  to:  all  executive  branch  agencies 
which  engaged  in  activity  with  the  potential 
for  taking  private  property,  including  any 
military  department  of  the  United  States 
Government,  any  United  States  Government 
corporation.  United  States  Government  con- 
trolled corporation,  or  other  establishment 
in  the  Executive  Branch  of  the  United  States 
Government. 

This  effort  addresses  our  suggestion  that 
the  reach  of  the  legislation  be  expanded  to 
all  executive  branch  agencies. 

As  we  outlined  in  our  October  letter,  a 
number  of  recent  judicial  decisions,  holding 
that  "regulatory"  takings  occurred,  involved 
differing  programs  administered  by  several 
agencies.  See.  e.g..  United  Nuclear  Corporation 
V.  United  States.  912  F.2d  1423  (Fed.  Cir.  1990) 
(cancellation  of  leases  constitutes  a  taking): 
Whitney  Benefits.  Inc.  v.  United  States.  No.  90- 
5058  (Fed.  Cir.  Feb.  26,  1991)  (prohibition  of 
surface  mining  in  alluvial  valley  floor  cre- 
ates compensable  taking):  Loveladies  Harbor. 
Inc.  v.  United  States.  21  CI.  Ct.  153  (1990)  (de- 
nial of  33  use.  51344  permit  found  to  be  a 
taking):  and,  Florida  Rock  Industries  v.  United 
States.  21  CI.  Ct.  161  (1990)  (denial  of  33  U.S.C. 
§1344  permit  found  to  be  a  uking). 

As  you  are  aware,  since  the  October  letter 
the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  has  affirmed  the  lower  court 
holding  of  a  taking  in  Whitney  Benefits.  Fur- 
ther, since  that  time,  the  Circuit  has  found 
a  taking  in  Yancey  v.  United  States.  915  F.2d 
1534  (Fed.  Cir.  1990)  (avian  flu  quarantine 
took  uncontaminated  turkey  flock).  Again, 
it  is  noteworthy  that  the  monetary  judg- 
ments against  the  United  States  in  those 
cases  total  in  excess  of  1120  million  dollars.' 
These  rulings  and  the  spectrum  of  programs 
which  they  reach  confirm  the  prudence  of  ex- 
tending the  bill  to  all  executive  branch  agen- 
cies. 

We  suggest  one  refinement  of  S.  50  that 
would  ensure  its  intended  scope.  Section  2(1) 
of  the  bill  limits  its  scope  to  agencies  "which 
engage  in  activity  with  the  potential  for  uk- 


'Our  discussion  of  these  decisions  should  In  no 
way  be  construed  as  a  change  In  Che  Department's 
leva!  poaltioD  in  each  case. 


ing  private  property."  However,  whether  the 
activity  has  a  potential  for  taking  private 
property  is  the  precise  question  which  your 
bill  seeks  to  ensure  is  answered.  Accord- 
ingly, we  would  suggest  deletion  of  the 
quoted  language. 

The  second  comment  relates  to  judicial  re- 
view in  Section  4.  That  section  now  makes 
clear  that  the  bill  does  not  expressly  provide 
for  judicial  review  of  either  the  procedures 
governing  takings  assessments  or  the  assess- 
ments themselves.  Neither  the  applicable 
procedures  under  the  Order,  nor  its  imple- 
menting guidelines,  nor  the  substance  of  the 
Attorney  General's  decision  to  certify  such 
procedures  would  be  subject  to  review.  Rath- 
er, review  would  be  limited  to  "whether  the 
Attorney  General  has  certified  the  Issuing 
agency  as  in  compliance  with  Executive 
Order  12630  or  similar  procedures."  Section 
4(a). 

We  understand  this  review  to  extend  only 
to  whether  the  Attorney  General  has  either 
issued  supplemental  guidelines  for  an  agency 
or  determined  that  the  agency  has  elected  to 
comply  with  the  government-wide  guide- 
lines. This  review  will  only  occur  in  the 
forum  otherwise  having  review  of  the  sub- 
stantive decision  itself  (i.e.,  the  promulga- 
tion of  regulations),  take  place  simulta- 
neously with  the  review  of  the  regulations, 
and  occur  in  strict  accordance  with  the  oth- 
erwise relevant  statutory  review  provisions 
in  order  not  to  cause  additional  undue  delay. 

Judicial  review  of  the  procedural  validity 
of  the  agency's  taking  implication  assess- 
ment should  have  no  effect  whatsoever  on  a 
subsequent  action  in  the  Claims  Court  alleg- 
ing that  a  specific  agency  action  resulted  in 
a  taking.  This  provision  in  Section  4(a)  is 
specifically  designed  to  preclude  additional, 
duplicative  litigation.  Of  course,  notwith- 
standing Section  6  of  the  Executive  Order, 
the  individual  takings  analysis  or  other  doc- 
uments developed  by  a  department  or  agency 
pursuant  to  applicable  guidelines  would  be 
part  of  the  administrative  record  and  would, 
in  accordance  with  generally  applicable  prin- 
ciples of  administrative  review,  be  consid- 
ered by  a  reviewing  court  in  deciding  wheth- 
er agency  action  complies  with  the  require- 
ments of  other  applicable  statutes,  including 
the  Administrative  Procedure  Act.  Thus,  for 
example,  if  an  agency  decides  to  alter  a  regu- 
lation based  upon  a  takings  analysis,  the 
record  must  support  that  decision. 

In  sum,  the  changes  you  have  incorporated 
into  S.  50  directly  respond  to  suggestions 
raised  in  our  October  letter  and  we  are 
pleased  to  reaffirm  our  support  for  your  ef- 
forts. By  recognizing  the  need  to  consider 
the  effect  of  regulatory  actions  on  private 
property,  and  the  possibility  that  such  ac- 
tions may  effect  a  taking,  S.  50  ensures  that 
agencies  will  attempt,  in  carrying  out  their 
statutory  functions,  to  prevent  unnecessary 
takings.  S.  50  will  enhance  respect  for  the 
constitutionally  protected  rights  of  individ- 
uals in  private  property,  reduce  the  fiscal 
burden  on  all  taxpayers  from  unnecessary 
takings,  and.  at  the  same  time,  effectively 
advance  the  public  interest.  The  genius  of 
our  system,  in  this  Bicentennial  of  the  Bill 
of  Rights,  is  that  it  remains  capable  of  doing 
all  of  this  simultaneously.  We  look  forward 
to  working  with  you  toward  achieving  these 
goals. 

Sincerely. 

Richard  B.  Stewart. 
Assistant  Attorney  General. 

The  Following  Organizations  Support  The 
Private  Property  Rights  Act 
Alta  California  Alliance. 


American  Agriculture  Movement. 

American  Agri-Women. 

American  Farm  Bureau  Federation. 

American  Forest  Council. 

American  Forest  Resource  Alliance. 

American  Hotel/Motel  Association. 

American  Legislative  Exchange  Council. 

American  Mining  Congress. 

American  Paper  Institute. 

American  Sheep  Industry  Association. 

Blue  Ribbon  Coalition. 

Building    Owners    and    Managers    Assoc. 
International. 

Center  for  Individual  Rights. 

Citizens  for  the  Environment  Action  Fund. 

Citizens  for  Property  Rights,  Inc. 

Citizens  for  c.  Sound  Economy. 

Coastal    Georgia    Regional    Development 
Center. 

Competitive  Enterprise  Institute. 

Eight-Sheet  Outdoor  Advertising,  Inc. 

Enviromental  Conservation  Organization. 

Fairness  to  Land  Owners  Committee. 

The  Fertilizer  Institute. 

Georgia  Tidewater  Conservation  Associa- 
tion. 

Greater    Yellowstone    Conservation    Dis- 
tricts. 

Institute  of  Outdoor  Advertising. 

International  Council  of  Shopping  Centers. 

Land   Improvement   Contractors   Associa- 
tion. 

Landowners  Association  of  North  Dakota. 

Louisiana  Home  Builders  Association. 

Montana  Public  Lands  Council. 

National  4-F  Foundation. 

National  Apartment  Association. 

National  Association  of  Home  Builders. 

National  Association  of  Industrial  and  Of- 
fice Parks. 

National  Association  of  Realtors. 

Nat'l  Assoc,  of  Reversionary  Prop.  Owners. 

National  Campground  Owners  Association. 

National  Cattlemen's  Association. 

National  Caves  Association. 

National  Electric  Sign  Association. 

National  Family  Farm  Coalition. 

National  Farmers  Organization. 

National  Farmers  Union. 

National  Federation  of  Independent  Busi- 
ness. ^ 

National  Forest  Products  Association. 

National  Grange. 

National  Hardwood  Lumber  Association. 

National  Inholders  Association. 

National  Manufactured  Housing  Federa- 
tion. 

National  Milk  Producers  Association. 

National  Multi-Housing  Council. 

National  Realty  Committee. 

National  Water  Resources  Association. 

National  Wilderness  Institute. 

Oakland  Citizens  for  Justice. 

Oklahoma  Farmers  Union. 

Oregonians  in  Action. 

Outdoor  Advertising  Assoc,  of  America. 

Pacific  Rim  Trade  Association. 

Pennsylvania  Land  Owners  Association. 

Riverside  and  Landowners  Protection  Coa- 
lition. 

S.T.O.P.  of  Indiana. 

U.S.  Chamber  of  Commerce. 

Washington  Citizens  for  World  Trade. 

Washington  Property  Owners  Association. 

Mr.  SYMMS.  Mr.  President,  I  note 
that  S.  50,  the  legislation  which  is 
identical  to  the  text  of  this  amend- 
ment, is  sponsored  by  41  Members  of 
the  Senate.  I  encourage  all  other  Sen- 
ators to  join  us. 

Mr.  BOREN  addressed  the  Chair. 

Mr.  SYMMS.  Excuse  me  1  minute. 
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I  note  Senator  Gorton  is  here.  If  I 
might  ask.  would  the  Senator's  sched- 
ule permit  him  to  withhold  for  a  few 
more  minutes?  Senator  Boren  is  trying 
to  make  a  brief  speech. 

Mr.  GORTON.  Certainly. 

Mr.  GLENN.  Mr.  President,  what  is 
the  order  here?  I  have,  too,  another 
meeting  I  was  supposed  to  have  been  at 
20  minutes  ago. 

The  PRESIDING  OFFICER.  There  is 
no  order.  The  Senator  from  Oklahoma 
is  recognized. 

Mr.  GLENN.  Mr.  President,  I  have 
been  waiting  for  some  time  also,  and  I 
am  not  prepared  to  take  any  more  time 
than  Senator  Boren. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  the  floor. 

Mr.  BOREN.  Mr.  President,  I  will  be 
very  brief,  indeed.  I  am  proud  to  co- 
sponsor  this  amendment  with  the  Sen- 
ator from  Idaho. 

This  is  an  amendment  that  has  a 
broad  bipartisan  support  and  support 
from  a  cross-section  of  many  groups 
across  the  country.  The  amendment  is 
very  straightforward.  It  says  that, 
from  the  date  of  enactment,  no  regula- 
tion shall  take  effect  until  the  issuing 
agency  has  been  certified  by  the  De- 
partment of  Justice  that  it  has  the  pro- 
cedure in  place  to  assess  the  potential 
for  the  taking  of  property  as  a  result  of 
these  regulations,  with  the  goal  toward 
minimizing  such  taking  of  property,  di- 
minishing of  property  rights,  taking  of 
land  outright. 

There  are  over  $1  billion  in  outstand- 
ing claims  against  the  Federal  Govern- 
ment right  now  that  involve  the  taking 
away  of  property  rights,  taking  away 
of  property.  So  this  bill  makes  common 
sense. 

Why  should  these  agencies  not  have 
to  consider  whether  their  regulations 
will  result  in  the  taking  of  property? 
Otherwise,  agencies  could  blindly  and 
unintentionally  run  a  land  acquisition 
program,  a  very  costly  land  and  prop- 
erty acquisition  program,  and  pay  for 
it  through  the  U.S.  Court  of  Claims 
budget,  rather  than  having  policy  deci- 
sions made  by  the  Congress,  adminis- 
tration, and  other  elected  officials  as 
to  the  basis  of  what  lands  and  prop- 
erties need  to  be  taken  by  the  Federal 
Government. 

That  is  exactly  what  has  been  hap- 
pening: unintentionally,  the  impact  of 
regulations  has  resulted  in  the  taking 
of  property  that  has  cost  the  taxpayers 
a  lot  of  money.  It  is  tied  up  in  courts 
with  litigation.  There  are  over  $1  bil- 
lion in  claims  right  now,  because  inad- 
equate attention  was  paid  from  the  be- 
ginning as  to  the  impact  these  regula- 
tions might  have  on  the  taking  of  prop- 
erty. 

So  I  think  it  makes  sense.  Even  if  the 
amendment  is  enacted,  there  will  con- 
tinue to  be,  of  course,  some  taking  of 
property.  The  fifth  amendment  con- 
cerns will  have  been  explicitly  evalu- 
ated by  the  agency  and,  hopefully,  this 


amendment  will  result  in  more  mod- 
erate regulation,  so  that  fewer  citizens 
will  have  to  sue  the  Federal  Govern- 
ment in  order  to  protect  their  rights. 

It  is  very  simple  and  straightforward. 
I  understand  it  is  supported  by  the  ad- 
ministration, as  the  Senator  has  indi- 
cated; EPA,  USDA,  the  Corps  of  Engi- 
neers, and  the  Interior  Department 
stated,  for  example,  it  will  not  add  an 
additional  paperwork  burden. 

So  I  simply  say  that  I  am  pleased  to 
join  with  Senator  SYMMS  in  sponsoring 
this  amendment.  I  think  it  is  a  sensible 
step  for  us  to  take,  and  it  should  result 
in  a  better  decisionmaking  process  in 
which  we  can  determine  how  much 
land,  how  much  property,  will  be  taken 
by  the  Federal  Government,  and 
whether  we  can  afford  those  takings, 
and  look  at  it  as  a  matter  of  policy, 
rather  than  having  it  done  through  the 
back  door,  unintentional  sometimes,  to 
the  issuance  of  regulations  that  cause 
citizens  to  have  a  cause  of  action  in  the 
Court  of  Claims. 

I  thank  my  colleagues,  and  I  hope  the 
Senate  will  adopt  this  amendment. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
express  my  opposition  to  consideration 
of  the  Private  Property  Rights  Act, 
which  has  been  offered  by  Senator 
S'iTMMS  as  an  amendment  to  S.  1204,  the 
Surface  Transportation  Efficiency  Act. 

Mr.  President,  I  know  that,  as  the 
Senator  said,  there  are  41  cosponsors  of 
this,  which  was  a  separate  bill,  S.  50. 
That  is  fine.  The  problem  today  is  that 
we  were  not  aware  until  late  yesterday 
that  this  was  going  to  be  brought  up, 
not  in  the  context  of  a  freestanding 
piece  of  legislation,  but  as  an  amend- 
ment on  this  Surface  Transportation 
Efficiency  Act,  because  there  are  im- 
plications of  this  that  I  think  we  need 
to  look  into. 

I  am  not  against  looking  into  them 
and  considering  this,  but  I  think  to 
vote  it  today  would  be  getting  ahead  of 
where  we  ought  to  be. 

Mr.  President,  I  do  not  take  second 
place  to  anybody  in  my  concern  about 
private  property  and  the  protection  of 
private  property  rights.  I  agree  also, 
completely,  that  there  are  areas  we 
need  to  look  into  that  need  legislation, 
and  need  it  badly,  to  ensure  that  some 
of  our  regulations,  such  as  some  of  the 
wetlands  legislation,  is  not  being  mis- 
used. I  think  we  need  to  consider 
things  like  that. 

However,  I  also  believe  that  this 
amendment  furthers  the  private  prop- 
erty and  protection  of  private  property 
rights  only  at  an  unacceptable  cost  to 
an  important  and  very  widely  sup- 
ported congressional  mandate  in  the 
environment,  public  health,  and  in  the 
safety  realms. 

It  compromises  the  basic  principles, 
as  I  see  it,  of  fairness  and  accountabil- 
ity that  are  central  to  the  integrity  of 
our  administrative  decisionmaking 
process. 


As  I  have  informed  my  esteemed  col- 
league and  the  floor  manager  of  S.  1204, 
Senator  Mo'STJihan,  in  a  letter  this 
morning,  I  oppose  this  amendment  for 
two  basic  reasons: 

First,  I  am  opposed  to  the  proposal 
just  as  a  matter  of  policy.  The  bill  is 
being  ixjrtrayed  as  a  simple,  straight- 
forward move  to  protect  private  prop- 
erty rights  and  ensure  compliance  with 
an  existing  Executive  order.  The  Pri- 
vate Property  Rights  Act  involves  giv- 
ing congressional  approval  to  a  regu- 
latory review  scheme  that  may  have 
very  significant  negative  consequences 
for  the  implementation  of  things  Con- 
gress passed  here — congressionally 
mandated  policies. 

The  second  reason  for  opposition  to 
this  amendment  is  that  today's  debate 
will  not  give  the  proposal  the  attention 
it  deserves.  I  hope  the  people  listening 
in  their  offices  realize  that.  I  hope  they 
listen  to  the  implications  this  particu- 
lar piece  of  legislation  has. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  clarification? 

Mr.  GLENN.  After  I  finish  my  state- 
ment, I  will  be  glad  to  yield. 

This  proposal  came  to  my  attention 
last  year  as  a  proposed  amendment  to 
the  farm  bill,  and  it  was  defeated  at 
that  time. 

Senator  Leahy,  last  year  in  debate 
on  this,  said  that  it  was  a  lawyers-get- 
rich  bill  in  a  long  statement  in  the 
Congressional  Record  of  July  27,  1990. 
a  little  less  than  a  year  ago.  on  page 
S10914.  in  which  he  took  very  strong 
exception  to  the  proposals  on  behalf  of 
the  farm  interests  in  the  cotmtry. 

Mr.  President,  in  January  of  this 
year,  this  bill  was  introduced  as  S.  50 
and  referred  to  the  Committee  on  Gov- 
ernmental Affairs,  which  I  chair. 

The  proposal  heis  not  yet  been  the 
subject  of  a  hearing  in  the  committee, 
and  I  understand  the  matter  has  not 
been  set  down  for  a  hearing  in  the  sub- 
committee to  which  S.  50  was  assigned 
within  the  committee.  I  understand 
that  was  a  subject  of  some  controversy. 

Let  me  say  that  whatever  that  con- 
troversy was  with  regard  to  getting  a 
hearing,  let  me  clearly  state  that,  as 
chairman  of  the  Governmental  Affairs 
Committee,  I  will  certainly  commit  to 
hold  a  hearing  on  this  bill  so  that  we 
bring  out  all  aspects  of  it. 

It  is  at  such  a  hearing  that  the  req- 
uisite record  will  be  established  to 
bring  out  all  the  arguments  for  or 
against  the  need  for  this  legislative 
proposal,  and  all  the  ways  it  can  be 
used  to  further  good  government,  and 
all  the  ways  it  can  be  used  to  thwart 
good  government,  if  you  will.  For  the 
reaison  of  not  having  a  hearing  record, 
I  oppose  consideration  of  this  amend- 
ment at  this  time. 

In  case  there  are  any  doubts  as  to  my 
position,  I  want  to  say  a  few  things 
about  the  substance  of  the  proposed 
amendment.  I  am  opposed  to  the  Pri- 
vate Property  Rights  Act.  It  gives  a 
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congressional  stamp  of  approval  to  Ex- 
ecutive Order  No.  12630.  which  was  a 
Reagan  administration  Executive  order 
that  could,  if  misused  for  quite  other 
reasons  than  the  specific  requirements 
of  law.  be  the  mechanism  to  frustrate 
environmental  protection,  health  and 
safety  regulations,  and  other  Federal 
programs. 

In  simplest  terms.  Executive  Order 
12630  requires  agencies  to  consider  the 
constitutional  takings  implications  of 
their  actions;  that  is.  whether  a  regula- 
tion or  other  action  would  limit  prop- 
erty use  so  severely  as  to  require  com- 
pensation. I  agree  with  that  as  a  goal. 
That  is  a  commendable  goal.  But  this 
legislation  would  permit  a  process  to 
be  set  up  that  can  be  rather  drastically 
misused. 

A  closer  reading  of  the  order  conveys 
a  much  more  troubling  message. 
Charles  Fried,  who  was  Solicitor  Gen- 
eral from  1985  through  1989,  wrote  a 
book  recently  that  spelled  out  this  con- 
cern quite  clearly.  The  book  is  called 
•Order  and  Law:  Arguing  the  Reagan 
Revolution — A  Firsthand  Account.  "  In 
that  book,  he  wrote  as  follows: 

•  •  •  Attorney  Genera!  Meese  and  his 
ycung-  advisers— many  drawn  from  the  ranks 
of  the  then  fledgling  Federalist  Societies  and 
often  devotees  of  the  extreme  Libertarian 
views  of  Chicago  law  professor  Richard  Ep- 
stein—had a  specific,  aggressive,  and.  It 
seemed  to  me,  quite  radical  project  in  mind; 
to  use  the  takings  clause  of  the  fifth  amend- 
ment as  a  severe  brake  upon  Federal  and 
State  relation  of  business  and  property. 
The  grant  plan  was  to  make  government  pay 
compensation  as  for  a  taking  of  property 
every  time  its  regulations  impinged  too  se- 
verely on  a  property  righ^-limiting  the  pos- 
sible uses  for  a  parcel  of  land  or  restricting 
or  tying  up  a  business  in  regulatory  red  tape. 
If  the  Government  labored  under  so  severe 
an  obligation,  there  would  be,  to  say  the 
least,  much  less  regulation. 

Mr.  President,  his  concerns  are  well 
founded  because,  obviously,  if  you  had 
a  situation  like  that,  whether  Congress 
had  approved,  the  President  signed  into 
law,  or  whatever,  a  ptarticular  piece  of 
legislation,  it  would  mean  that  under 
this  kind  of  legislation  and  with  this 
requirement  for  a  Department  of  Jus- 
tice approval  on  all  of  these  different 
things,  you  are  talking,  in  effect,  about 
getting  into  a  whole  different  area  that 
can  be  used  to  thwart  existing  law  that 
this  Congress  has  passed,  the  President 
has  signed,  but  a  subsequent  adminis- 
tration might  not  necessarily  agree 
with. 

In  addition  to  these  origins.  Execu- 
tive Order  12630  is  based  on  a  skewed 
reading  of  Supreme  Court  decisions 
and.  I  believe,  overstates  the  taking 
danger  from  agency  regulatory  deci- 
sions. You  can  see  a  memorandum  from 
the  American  Law  Division.  Congres- 
sional Research  Service,  of  December 
19.  1988.  For  example,  the  order  states 
that  before  regulating  property  use  for 
the  protection  of  public  health  and 
safety,  an  agency  must  show  that  its 
action    will    "substantially    advance" 


health  and  safety.  The  Supreme  Court, 
quite  to  the  contrary,  restricted  its 
"substantially  advance"  taking  test  to 
land-use  actions,  not  to  health  and 
safety  programs  at  all.  So  we  are  al- 
ready branching  out  way  beyond  what 
anybody  thought  was  the  purpose  and 
what  something  I  think  that  all  the  en- 
vironmentalists, all  health  and  safety 
people  interested  in  that  kind  of  legis- 
lation should  really  be  interested  in 
looking  at  here.  Indeed,  as  the  Congres- 
sional Research  Service  has  pointed 
out.  Government  actions  to  protect 
health  and  safety  are  the  least  likely 
to  be  held  takings. 

I  am  certainly  in  favor  of  instituting 
financial  controls  so  that  every  Fed- 
eral agency  can  assess  and  plan  for  po- 
tential liabilities  that  may  affect  or 
now  from  its  decisions.  This  is  one  goal 
of  the  Chief  Financial  Officers  Act  of 
1990.  which  we  passed  last  year  and  en- 
acted into  law  after  6  years  of  work  by 
the  Committee  on  Government  Affairs. 
The  CFO  Act  is  now  in  its  first  stages 
of  implementation.  I  would  say  the 
amount  of  attention  the  press  has 
given  to  this  potentiaMy  far-reaching 
piece  of  legislation  has  been  that  we 
just  have  not  seen  much  about  it.  It  is 
not  a  B-2.  It  does  not  involve  Social 
Security.  It  is  not  a  buzzword  type 
thing.  It  is  the  type  of  thing,  if  we  are 
going  to  get  control  and  efficiency  in 
Government  financial  circles,  how  we 
are  going  to  do  that  is  how  important 
the  CFO  Act  is  now  in  its  first  stages  of 
implementation.  I  am  confident  that 
within  a  short  time  we  will  see  that 
Federal  agencies  have  the  financial 
management  systems  required  to  ac- 
count for  their  activities. 

However,  while  it  is  one  thing  to  ap- 
proach financial  management  through 
a  comprehensive  system  of  accounting, 
financial  statement,  and  internal  con- 
trol requirements,  it  is  quite  another 
to  suggest  that  that  is  the  purpose  of 
either  S.  50  or  of  Executive  order  12630. 
Quite  the  contrary,  the  clear  purpose 
of  both  is  to  create  a  regulatory  review 
scheme  that  can  be  used  to  frustrate 
Federal  agency  implementation  of  con- 
gressionally  mandated  protections  of 
the  environment,  as  well  as  the  health 
and  safety  of  the  American  public.  It 
may  not  be  its  intent,  but  it  certainly 
can  be  used,  and  there  is  nothing  in  it 
that  prevents  it  from  being  used  for 
that. 

The  order's  antiregulatory  purpose  is 
seen  in  the  way  it  singles  out  agency 
actions  to  protect  public  health  and 
safety  for  special  restrictions.  This  is 
not  only  contrary  to  congressional 
mandates  for  the  protection  of  public 
health  and  safety,  but  also  is  contrary 
to  the  fact  that  health  and  safety  pro- 
grams are,  as  mentioned,  the  leaist 
likely  to  bring  about  any  takings  li- 
ability. They  just  do  not  get  into  that 
in  the  normal  course  of  events. 

Additionally,  the  antienvironmental 
purpose  of  S.  50  is  seen  in  its  coverage. 


as  originally  drafted  now,  which  was 
limited  to  the  four  Federal  agencies 
with  primary  environmental  respon- 
sibilities: Interior,  Agriculture.  Army, 
and  EPA.  The  broader  coverage  of  S. 
50.  as  we  see  it  today,  came  about  be- 
cause of  Department  of  Justice  insist- 
ence. 

The  regulatory  review  arrangement 
provided  by  the  order  also  troubles  me. 
In  additon  to  the  guidance  that  is  to  be 
used  by  the  Department  of  Justice,  the 
order  states  that  agencies  must  justify 
the  "takings  implications"  of  their  ac- 
tions in  their  regulatory  review  sub- 
missions to  the  Office  of  Management 
and  Budget.  Thus,  in  endorsing  this 
legislation.  Congress  would  also  be  en- 
dorsing OMB  regulatory  review  all  over 
again. 

The  Committee  on  Governmental  Af- 
fairs and  other  committees  of  Congress 
have  documented  the  growth  of  OMB 
influence  on  agency  rulemaking  and 
the  negative  impact  that  OMB  has  had 
on  many  agency  decisions.  I  think  it 
would  be  a  grave  mistake  for  the  Sen- 
ate to  take  what  amounts  to  summary 
action  on  a  legislative  proposal  having 
such  consequences. 

Why  do  we  even  need  S.  50?  the  Jus- 
tice Department  tells  us  that  the  exec- 
utive branch  is  solidly  behind  the  Exec- 
utive order.  If  this  is  so.  then  why  give 
the  Attorney  General  unbridled  au- 
thority to  block  regulations  across 
agencies  and  to  compel  compliance 
that  we  are  told  will  come  about  any- 
way? Furthermore,  I  do  not  believe 
that  the  cost  of  Federal  takings  has 
reached  such  a  level  that  further  ac- 
tion by  Congress,  as  in  S.  50,  is  war- 
ranted. The  only  truly  large  takings 
judgment  against  the  United  States, 
$180  million  in  the  Whitney  Benefits 
case,  would  not  have  been  prevented  by 
S.  50  because  it  involved  a  taking  ac- 
tion caused  by  congressional  enact- 
ment, not  by  agency  action  at  all. 

So  it  should  be  clear  that  I  do  not  be- 
lieve that  either  S.  50  or  Executive 
order  12630  represents  good  public  pol- 
icy. 

Mr.  President,  I  state  one  more  time 
I  am  for  private  property,  I  am  for  pro- 
tection of  private  property,  I  am  for 
private  property  rights,  but  I  do  not 
believe  that  S.  50  delivers  on  its  suj)- 
posed  simple  promise  to  protect  those 
rights.  Even  more,  it  should  be  very, 
very  clear  that  I  oppose  legislating  in 
this  area  through  an  unexamined  floor 
amendment,  one  that  has  not  even 
been  through  the  hearing  process  that 
might  be  quite  product  reaching,  to  a 
piece  of  legislation  such  as  the  Surface 
Transportation  Efficiency  Act. 

Again.  S.  50  is  not  so  much  a  private 
property  bill  as  it  is  a  regulatory  proc- 
ess bill.  It  requires  and  deserves  consid- 
eration in  the  proper  context,  which  is 
the  jurisdiction  of  the  committee  on 
Governmental  Affairs,  and  where  I  will 
be  happy  to  hold  a  hearing  on  it  if  the 
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floor   sponsors   of  this   bill   would   so 
agree. 

Let  me  say  that  while  I  understand 
the  matter  has  not  been  set  down  for  a 
hearing,  I  assure  you  that  I  will  com- 
mit the  committee  to  hold  hearings  to 
air  the  issues  involved  in  S.  50,  and  we 
might  be  able  to  make  it  something 
that  we  can  all  accept  and  enthusiasti- 
cally support.  But,  in  the  meantime,  I 
maintain  my  opposition  to  the  Private 
Property  Rights  Act  as  an  amendment 
to  S.  1204. 

Incidentally,  in  introducing  S.  50, 
Senator  Symms,  I  believe,  made  much 
of  a  man  by  the  name  of  John  Pozsgai, 
who  he  suggested  was  the  victim  of  cal- 
lous and  heavy-handed  Federal  regu- 
lators who  interfered  with  his  right  to 
use  his  property. 

For  the  record.  I  ask  unanimous  con- 
sent for  the  printing  in  the  Record  of 
documents  that  indicate  that  Mr. 
Pozsgai's  case  never  involved  any 
takings  claim,  as  they  are  known. 

It  also  does  not  involve  overzealous 
Federal  action.  The  accompanying  ar- 
ticle from  the  July  1990  issue  of  Audu- 
bon magazine  and  the  accompanying 
court  memorandum  denying  a  reduc- 
tion or  correction  of  sentence  in  Mr. 
Pozsgai's  case  present  a  set  of  facts  far 
different  from  those  made  by  the  pro- 
ponents of  S.  50. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[In  the  U.S.  District  Court  for  the  Extern 

District  of  Pennsylvania.  Criminal  Action 

No.  88-00450-01] 
UNriED  States  of  America  v.  John  Pozsgai 

MEMORANDUM 

KATZ.  J. 

Defendant  seeks  a  reduction  or  correction 
of  sentence. 

Defendant  owned  and  operated  a  truck  re- 
pair business  in  Morrisville.  Pennsylvania. 
Defendant  decided  to  buy  an  adjoining  14- 
acre  tract  in  order  to  e.Tpand  his  business. 

While  defendant  was  negotiating  to  pur- 
chase the  tract,  he  learned  from  engineering 
consultants  that  the  tract  met  the  criteria 
established  by  the  Corps  of  Engineers  for 
protected  "wetlands".  Shortly  after  he  began 
purchasing  the  tract,  however,  defendant 
began  depositing  fill  material  onto  the  tract 
without  obtaining  approval  of  the  Corps  of 
Engineers.  In  April  1987.  a  Corps  of  Engineers 
inspector  visited  defendant  at  the  site  and 
confirmed  that  the  tract  contained  wetlands 
protected  under  federal  law.  As  a  result,  the 
inspector  warned  defendant  that  federal  law 
prohibited  him  from  continuing  to  deposit 
nil  onto  the  land  without  first  obtaining  the 
necessary  permits  and  authorization. 

Despite  repeated  warnings,  defendant  con- 
tinued to  have  truckloads  of  fill  material — 
mainly  construction  and  excavation  debris — 
dumped  onto  the  site.  In  September  1987.  the 
Corps  of  Engineers  notified  defendant  by  let- 
ter that  his  unauthorized  filling  was  in  viola- 
tion of  the  Clean  Water  Act  and  directed  him 
to  cease  and  desist.  Defendant  ignored  the 
notice  and  continued  to  deposit  fill  onto  the 
site.  After  continued  monitoring  the  United 
States  Environmental  Protection  Agency  no- 
tified defendant  in  early  December  1987  that 
his  "filling  without  a  permit  is  a  violation  of 
the  Clean  Water  Act"  that  could  subject  him 


to  penal  sanctions.  After  receiving  the  no- 
tice, defendant  continued  filling  the  site. 

As  a  result,  the  Corps  of  Engineers  Issued 
defendant  a  second  notice  of  violation  on  De- 
cember 17.  That  notice  reiterated  the  earlier 
warnings. 

The  notice  again  advised  defendant  to  stop 
his  unlawful  filling  and  instructed  him  to 
apply  for  a  permit  if  he  wished  to  resume  his 
activities. 

The  flUidg  process  continued  in  spite  of 
the  warnings.  On  August  24.  1968.  the  United 
States  Attorney  filed  a  civil  action  against 
defendant  and  obtained  a  temporary  re- 
straining order  directing  defendant  imme- 
diately to  stop  discharging  fill  material  onto 
the  wetlands  site.  Over  the  next  several 
weeks,  however,  truckloads  of  fill  material 
continued  to  be  dumped  onto  the  site. 

Stating  that  "[l]t's  hard  to  visualize  a 
more  stubborn  violator  of  the  laws  that  were 
designed  to  protect  the  environment,"  the 
court  sentenced  defendant  to  a  three-year 
term  of  Imprisonment  on  Counts  1-14  (the 
pre-Guidellnes  counts),  a  concurrent  term  of 
27  months'  Imprisonment  on  Counts  16-41 
(the  counts  governed  by  the  Guidelines),  a 
five-year  term  of  probation  on  Count  15.  and 
a  one-year  term  of  supervised  release  on  the 
Guidelines  counts.  The  court  also  ordered  de- 
fendant to  pay  a  fine  of  $5,000  on  each  count, 
for  a  total  of  $200,000.  and  as  a  condition  of 
probation,  the  court  ordered  defendant  to 
comply  with  restoration  plan  for  the  wet- 
lands site. 

The  fine  imposed  on  each  count  was  at  the 
bottom  of  the  range  prescribed  by  Congress. 
Under  Section  309(c)(2)  of  the  Clean  Water 
Act.  33  U.S.C.  1319(c)(2).  any  person  found 
guilty  of  an  offense  "shall  be  punished  by  a 
fine  of  not  less  than  S5.000  nor  more  than 
SSO.OOO  per  day  of  violation,  or  by  imprison- 
ment for  not  more  than  3  years,  or  by  both." 
Defendant  stood  convicted  of  40  separate  vio- 
lations, and  thus  faced  a  fine  of  up  to 
$2,000,000. 

Granted  that  the  fine  Imposed  is  not  man- 
datory, the  combined  fine  and  imprisonment 
are  necessary  to  deter  defendant  and  others 
who  might  be  tempted  to  defy  the  criminal 
laws  of  the  United  States  designated  to  pro- 
tect the  environment.  This  defendant  has 
shown  no  remorse.  According  to  the 
presentence  report,  he  owns  real  estate. 
Under  this  court's  judgment,  the  fine  shall 
be  paid  "as  the  probation  department  deter- 
mines he  is  able."  The  five  year  period  of 
probation  following  his  release  from  impris- 
onment is  necessary  for  his  implementation 
of  a  restoration  plan  to  correct  the  damage 
he  did.'  The  effective  term  of  imprisonment 
is  specified  by  the  Sentencing  Commission 
Guidelines  which  are  being  on  this  court. 
The  jury  has  spoken.  This  court  has  ruled. 
The  Court  of  Appeals  has  ruled.  The  Supreme 
Court  denied  certiorari.  The  sentence  stands. 

ORDER 

AND  NOW,  this  5th  day  of  March,  1991, 
upon  consideration  of  defendant's  Motor  For 
Reduction  Or  Correction  Of  Sentence,  It  is 
hereby  ORDERED  that  the  said  Motion  is 
DENIED. 

By  the  Court: 

Marvin  Katz,  Jr. 


'  Nor  was  the  damag^e  abstract  A  neighboring 
landowner  testifled  at  trial  to  damage  to  his  baild- 
ing  when  the  rains  came. 


[From  Audubon  magazine.  July  1990] 

The  Fable  of  Pozsgai's  Swamp— A  Tale 

WrraouT  Heroes 

(By  John  G.  Mitchell) 

Once  upon  a  time  there  was  a  little  swamp 
in  the  big  woods.  Gum  trees  grew  In  the 
swamp,  and  skunk  cabbage,  and  clumpe  of 
wild  grasses  with  long  brown  tassles  like 
lions'  manes.  Birds  came  to  feed  on  seeds  and 
Insects,  and  raccoons  and  foxes  left  their 
sign  in  the  bed  of  the  creek  that  ran  through 
the  swamp  on  its  way  to  the  river,  as  creeks 
were  accustomed  to  do  those  days,  instead  of 
disappearing  forever  into  some  underground 
pipe  or  the  not-so-thln  air.  This  was  during  a 
period  in  our  history  so  long  ago  that  no  liv- 
ing man  or  woman  has  a  memory  of  It.  This 
was  before  the  Industrial  revolution  and 
Interstate  commerce  and  the  Army  Corps  of 
Engineers  and  the  Washington  Legal  Foun- 
dation and  the  Clean  Water  Act.  Title  33, 
U.S.  Code.  Sections  1311(a)  and  1319(c)(2)(a), 
and  the  Hungarian  emigre  John  Pozsgai,  who 
would  come  to  live  and  work  across  from 
what  was  left  of  the  swamp  on  West  Bridge 
Street  In  the  little  town  of  Morrisville, 
Bucks  County.  Pennsylvania.  U.S.A. 

What  was  left  of  the  swamp  was  not  a  great 
deal,  for  over  the  years  commerce  and  Indus- 
try had  wrought  much  change  in  the  land 
roundabout.  There  was  Trenton,  right  across 
the  Delaware  River  from  Morrisville.  The 
city  had  so  many  factories,  people  began  to 
say  "Trenton  makes,  the  world  takes." 
Folks  who  worked  In  the  factories  couldn't 
all  live  in  Trenton;  some  had  to  settle  for 
Morrisville.  So  Morrisville  began  to  grow 
and  grow,  right  up  to  and  over  the  edge  of 
the  little  swamp. 

Meanwhile,  the  manner  of  moving  manu- 
factured goods  to  market  was  changing,  too. 
Highways  were  replacing  the  old  canals  and 
even  some  of  the  railroads.  Here  came  U.S. 
Highway  1,  raised  on  fill  and  four  lanes  wide, 
divided,  and  straight  across  the  lower  end  of 
what  was  left  of  the  little  swamp.  And  here 
was  West  Bridge  Street  across  the  upper  end, 
with  its  two-family  houses  and  an  old  dairy 
building  that  John  Pozsgai  would  convert 
into  a  garage  for  the  repair  of  tractor  trail- 
ers—"You  Breakum  We  Fixem,"  the  mechan- 
ic's business  card  would  say. 

If  you  ever  happen  to  be  in  the  neighbor- 
hood, you  can  stand  on  West  Bridge  Street, 
with  your  back  to  Pozsgai's  garage,  and  see 
how  the  world  of  commerce  and  industry  has 
been  closing  in  on  what's  left  of  the  little 
swamp.  Across  the  street,  on  the  right,  is  a 
junkyard  where  spare  parts  appear  to  be  ex- 
tracted from  the  rusting  skeletons  of  cars 
and  trucks.  On  the  left,  backed  up  against 
what's  left  of  the  creek  that  used  to  run 
through  the  swamp  on  its  way  to  the  river, 
is  a  tire  company  and  a  row  of  small  houses 
and  apartments.  The  area  is  zoned  for  light 
industrial  and  highway  commercial  uses.  It's 
no  place  for  coons  and  foxes,  and  only  mar- 
ginally for  the  grittiest  kinds  of  passing 
birds.  I  promise  you. 

Nevertheless.  Whatever  remains  of  the 
swamp  is,  in  the  statutory  scheme  of  things, 
a  wetland.  And  a  wetland  it  remains  eco- 
logically as  well.  Whatever  its  scenic  and 
spatial  shortcomings,  the  site  can  still  func- 
tion as  fioodplain.  water  filter,  and  habitat 
for  scores  of  small,  unremarkable  biological 
beings.  In  fact,  what  remains  could  safely  be 
described  as  a  relic  island  of  once-typical 
Middle  Atlantic  coastal  plain  swamp  adrift 
in  a  sea  of  development.  Some  folks  call  the 
development  Bos-Wash,  which  is  shorthand 
for  the  Boston  to  Washington  megalopolitan 
corridor.  And  since  the  waters  of  this  wet- 
land are  "of  the  United  States"  and  there- 
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fore  protected  under  federal  law,  and  since 
regulators  and  prosecutors  are  aiming,  sis 
they  say,  "to  send  a  message,"  and  judges 
are  armed  with  tough  sentencing  guidelines. 
woe  unto  any  private  individual  convicted  of 
dumping  fill  into  such  a  place  without  a  per- 
mit while  stubbornly  and  arrogantly  ignor- 
ing repeated  warnings  to  cease  and  desist. 

In  fact,  woe  unto  John  Pozsgai.  The  Mor- 
risville  mechanic  stands  convicted  of  forty- 
one  separate  counts  of  violating  the  Clean 
Water  Act  and  faces  $202,000  in  fines,  three 
years  in  the  federal  slammer,  and  five  years" 
probation.  If  upheld  on  appeal,  the  sentence 
imposed  on  Pozsgai  would  likely  constitute 
the  harshest  ever  for  a  wetlands  violation 
anywhere  in  America.  You  Breakem  We 
Plzem. 

As  any  seasoned  juror  knows,  there  are  two 
sides  to  every  story.  That  is  always  the  bad 
news.  The  good  news  is.  you  only  have  to  be- 
lieve one.  Let  us  first  hear  the  story  from 
the  perspective  of  the  appellant,  as  distilled 
through  my  own  observations  the  words  of 
the  man  himself,  the  briefs  of  his  attorneys, 
and  the  representations  of  friendly  media 
such  as  Cable  News  Network,  The  Wall 
Street  Journal,  and  Human  Events,  which 
bills  itself  as  "The  National  Conservative 
Weekly." 

It  could  be  said  of  John  Pozsgai  that  he  is 
a  most  appealing  appellant.  I  mean  Central 
Casting  couldn't  have  found  a  player  better 
suited  to  the  role:  Refugee  from  Soviet  tank- 
torn  Hungary,  circa  1956:  blue  of  eye  and 
gray  of  hair,  axle-grease  under  the  finger- 
nails, no  days  off  from  the  broken  trucks, 
the  modest  home  next-door  with  his  wife, 
Glzella,  making  coffee  in  the  kitchen  and 
Victoria,  their  twenty-four-year-old  daugh- 
ter, on  the  telephone  with  an  attorney  in 
Washington.  DC.  And  across  the  street,  what 
used  to  be  a  little  swamp  in  the  big  woods. 

John  Pozsgai  would  know  nothing  of 
swampe.  only  dump  sites.  He  would  look 
across  West  Bridge  Street  at  all  the  junk 
people  had  been  dumping  for  twenty  years — 
construction  rubble  and  auto  parts  and  dis- 
carded tires,  thousands  of  old  tires  piling  up 
in  the  streambed  that  ran  behind  the  estab- 
lishment that  traffics  in  new  tires.  (Not  that 
anyone  would  accuse  the  tire  dealer  of  being 
responsible  for  this  dreadful  situation.  Be- 
sides, dumping  dirty  old  tires  into  a  creek- 
bed  in  Morrisville,  Pennsylvania,  does  not 
seem  to  violate  the  Clean  Water  Act  quite  so 
conveniently  as  dumping  new  fill  into  an  old 
wetland.) 

By  and  by,  John  Pozsgai  would  look  across 
the  street  and  see  an  opportunity— a  place 
that  might  someday  become  his  very  own.  if 
he  could  raise  the  money  to  buy  it.  It  was  a 
property  of  14.2  acres.  The  absentee  owner 
had  so  little  interest  in  the  land  that  he  per- 
mitted the  mechanic  to  cut  trees  there  for 
firewood.  So  John  Pozsgai  had  a  dream.  He 
dreamed  he  would  clean  up  the  mess  of  t'.res 
and  junk  and  build  a  big  new  garage  for  his 
business  over  there  where  the  sound  of 
Fixem  would  not  disturb  his  neighbors,  and 
maybe  improve  the  rest  of  the  land  such  that 
a  comer  lot  or  two  might  be  sold  later  on  to 
a  gas  station  possibly.  But  it  wouldn't  be 
easy.  The  old  dump  site  was  soggy.  To  fulfill 
the  dream.  John  Pozsgai  was  going  to  have 
to  truck  in  fill  to  raise  the  level  of  the  land. 

On  June  19,  1987,  Pozsgai  purchased  the  14.2 
acres  for  $140,000,  paying  $14,000  down  and 
mortgaging  his  house  and  garage  to  cover 
the  balance.  He  had  already  started  the 
cleanup  operation:  Victoria  would  count 
7,000  tires  pulled  from  the  old  creekbed.  And 
there  had  been  a  visit  or  two  by  this  man 
wh-^  called  himself  Martin  Miller  and  said  he 


was  from  the  Enforcement  Division  of  the 
Army  Corps  of  Engineers.  Pozsgai  would  re- 
call that  Miller  advised  him  the  Corps  might 
decide  a  permit  was  needed  if  fill  was  to 
cover  more  than  one  acre.  And  that  was 
rather  curious,  because  when  Pozsgai 
checked  with  Pennsylvania  officials  and  the 
National  Wetlands  Inventory  Map,  he  discov- 
ered that  his  property  was  not  listed  as  a 
wetland.  Such  confusion! 

Nevertheless.  Better  safe  than  sorry.  With 
the  help  of  Victoria,  who  holds  a  degree  in 
journalism  from  Temple  University,  Pozsgai 
(according  to  one  brief)  "unsuccessful  tried 
to  hire  several  engineers  over  the  course  of 
several  months  to  obtain  the  assistance  nec- 
essary to  complete  the  various  permit  appli- 
cations from  the  federal,  state,  and  local  ju- 
risdictions. Eventually  each  of  the  engineers 
admitted  they  could  not  complete  the  appli- 
cation. The  first  engineer  contracted  by  Mr. 
Pozsgai  delayed  any  action  [on]  the  applica- 
tion for  over  six  months  before  admitting 
that  he  could  not  complete  it."  Such  incom- 
petence! 

While  all  this  bureaucratic  obfuscation  was 
going  on.  Pozsgai  proceeded  to  cover  up- 
wards of  five  acres  of  his  property  with 
"clean  fill,"  consisting  of  "topeoil,  rubble, 
earth,  and  similar  inert  materials."  In  De- 
cember 1987  the  Corps  advised  him  to  stop. 
Either  stop,  or  obtain  a  Water  Quality  Cer- 
tificate. The  certificate  would  somehow  en- 
able the  Corps  to  determine  if  he  even  need- 
ed a  permit  to  proceed.  Months  passed,  this 
jurisdictional  authority  telling  him  one 
thing,  that  authority  telling  him  another. 
Unbeknowst  to  the  mechanic,  the  Environ- 
mental Protection  Agency  had  come  to  West 
Bridge  Street  with  a  video  surveillance  cam- 
era and  had  installed  it  in  the  upstairs  win- 
dow of  a  neighbor's  house  in  order  to  film 
dumptrucks  bringing  fill  to  the  site.  More- 
over. EPA  had  gone  to  court,  filed  a  civil 
suit  against  Pozsgai,  and  obtained  a  tem- 
porary order  restraining  him  from  any  fur- 
ther activity  at  the  site.  This  was  in  August 
1988.  To  comply  with  the  restraining  order, 
the  mechanic  placed  barrel  blockades  around 
his  property,  barring  trucks  from  entry.  But 
alas,  one  day  while  he  was  in  Harrisburg  at- 
tending to  one  of  those  Incomplete  permit 
applications,  some  truckers  arrived  at  the 
site,  rolled  the  barrels  aside,  and  proceeded 
to  dump  their  loads— right  under  the  lens  of 
the  hidden  EPA  camera. 

For  this,  and  for  certain  preceding  activi- 
ties, a  federal  grand  jury  sitting  in  Philadel- 
phia Indicted  John  Pozsgai  on  forty-one 
criminal  counts  of  knowingly  discharging  or 
causing  to  be  discharged,  and  aiding  and 
abetting  the  discharge  of,  fill  material  into 
the  waters  of  the  United  States.  This  was  in 
September  1968.  At  high  noon  one  day  short- 
ly thereafter,  while  he  was  drinking  coffee  in 
the  kitchen  of  his  home,  five  peace  officers, 
including  three  special  EPA  agents,  knocked 
on  John  Pozsgai's  door,  informed  him  that 
he  was  under  arrest,  and  took  him  away  to 
Philadelphia  in  handcuffs. 

"I  think,"  the  mechanic  said  to  me  a  year 
and  a  half  later,  in  his  hearty  h-dropping 
Hungarian  accent,  in  the  house  where  he  was 
seized  (Victoria  having  arranged  his  release 
on  bail  after  the  arraignment,  appeals  keep- 
ing him  from  jail  ever  since)— "I  think  the 
guy  who  shot  Kennedy  got  treated  better 
than  me."  Let  us  forgive  John  Pozsgai  this 
one  exaggeration,  if  only  in  view  of  what  did 
happen  to  the  guy  who  shot  Kennedy. 

The  government's  version  of  the  Ule  is 
woefully  lacking  in  narrative  panache,  part- 
ly because  that  is  the  nature  of  government 
storytelling,  and  partly  because   there  are 


rules  barring  government  officials  fl^m  dis- 
cussing litigious  matters,   especially  when 

those  matters  are  being  appealed  to  the  U.S. 
Supreme  Court.  Besides,  some  of  Uncle 
Sam's  players  had  already  been  treated  rath- 
er critically  by  the  Press,  which,  however  bi- 
ased or  impartial,  seemed  generally  to  con- 
cur that  in  the  case  of  the  United  States  of 
America  v.  John  Pozsgai,  the  United  States  of 
America  was  full  of  beans.  One  headline, 
quoting  Pozsgai's  attorney,  went  so  far  as  to 
refer  to  the  Environmental  Protection  Agen- 
cy and  jackboots  in  the  same  six-column,  36- 
point  Bodoni  breath. 

Be  that  as  it  may.  I  did  manage  to  obtain 
a  copy  of  the  government's  trial  brief.  It  In- 
forms us  that  on  or  about  April  28,  1967.  one 
Martin  Miller  of  the  U.S.  Corps  of  Army  En- 
gineers received  information  concerning  the 
unlawful  filling  of  wetlands  at  a  certain  lo- 
cation on  West  Bridge  Street  in  Morrisville. 
Pennsylvania.  And  that  Inspector  Miller 
went  to  the  site  and  observed  that  various 
earth  and  building  debris  had  been  placed 
onto  property  which  he  determined  to  be 
wetlands.  And  that  on  several  occasions 
shortly  thereafter.  Inspector  Miller  advised 
John  Pozsgai  that  he  could  not  place  or  push 
any  more  fill  onto  the  wetlands  until  he  had 
obtained  the  requisite  permit.  The  govern- 
ment further  contends  that  on  August  17. 
1967,  Inspector  Miller  returned  to  the  site 
and  observed  that  a  large  amount  of  addi- 
tional fill  had  been  placed  on  the  property 
since  his  last  visit;  that  on  September  3rd, 
the  Corps  issued  to  John  Pozsgai  a  Cease  and 
Desist  letter;  that,  throughout  the  remain- 
der of  1967,  the  mechanic  Ignored  that  letter 
even  as  continued  violations  were  observed 
by  neighbors,  township  officials,  and  "var- 
ious companies  who  were  granted  permission 
by  Pozsgai  to  dump  fill  onto  the  site." 

There  Is  a  reference  to  December  2,  1987. 
The  U.S.  Environmental  Protection  Agency 
that  day  issued  a  written  notice  specifically 
advising  Pozsgai  of  the  penalties  that  might 
be  imposed  if  he  did  not  cease  and  desist. 
Pozsgai  did  not  cease  and  desist.  On  Decem- 
ber 17th,  there  was  another  written  notice, 
this  one  from  the  Corps  of  Engineers.  The 
Corps  noted  continuing  violations  of  the 
Clean  Water  Act  and  warned  Pozsgai  that  if 
he  did  not  obtain  the  necessary  permit,  he 
would  be  required  to  remove  all  fill  material 
from  the  site.  There  was  no  response  from 
Pozsgai.  He  did  not  obtain  any  permit.  He 
did  not  remove  any  fill.  The  violations  con- 
tinued. Now  it  was  August  1988.  The  two  ver- 
sions of  this  tale  begin  to  coincide:  tem- 
porary restraining  order,  video  surveillance, 
indictment,  arrest.  Trial  by  jury  began  the 
day  after  Christmas  1988  in  the  U.S.  District 
Court  for  the  Eastern  District  of  Pennsylva- 
nia, in  Philadelphia,  and  ended  the  day  be- 
fore New  Year's  Eve.  The  defendant  was 
found  guilty  on  all  counts,  as  charged.  Sen- 
tencing was  set  for  July  13.  1989.  Of  John 
Pozsgai.  U.S.  District  Judge  Marvin  Katz  de- 
clared that  it  would  be  "hard  to  visualize  a 
more  stubborn  violator  of  the  laws  that  were 
designed  to  protect  the  environment."  and 
promptly  imposed  sentence  under  the  Clean 
Water  Act. 

I  have  left  a  few  loose  threads  for  the  bot- 
tom of  this  letter  because,  spliced  together, 
they  may  help  to  explain  not  only  why  the 
piece  is  wanting  for  heroes,  but  also  why  its 
telling  was  worth  the  trouble  in  the  first 
place.  This,  you  might  say,  is  my  version. 

The  jury  has  rendered  its  verdict  on  John 
Pozsgai.  and  who  am  I  to  dispute  its  finding 
of  guilt.  The  major  facts  of  the  case,  upheld 
on  the  first  round  of  appeal  by  three  U.S. 
Court   of  Appeals   judges,    clearly    indicate 
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that  John  Pozsgai  stubbornly  Ignored  re- 
peated warnings  that  his  unpermitted  filling 
activities  were  in  violation  of  the  law.  Under 
the  law,  he  is  a  convicted  environmental 
criminal,  and  that  Is  enough  in  my  book  to 
rule  him  out  as  any  sort  of  hero.  It  does  not, 
however,  rule  him  out  as  an  unwitting  pawn 
on  a  chessboard  of  political  agendas.  Con- 
sider how  the  man  has  been  used. 

Consider  the  Washington  Legal  Foundation 
of  Washington,  D.C.  The  Foundation  entered 
the  f^y  after  Pozsgai's  local  attorneys 
bowed  out — the  first  after  just  one  court  ap- 
pearance, the  second  confessing  his  own  In- 
experience after  losing  the  jury  trial.  At  this 
point  Victoria  Pozsgai  arranged  for  the 
Foundation  to  take  over  her  father's  appeal, 
pro  bono,  and  the  Foundation  was  delighted 
to  oblige. 

The  Washington  Legal  Foundation  de- 
scribes Itself  as  "the  most  productive  and  ef- 
fective pro-free  enterprise  public  interest 
law  firm  in  the  country."  In  fact,  it  is  a  but- 
ton-down clone  of  the  Mountain  States  Legal 
Foundation,  where  James  Gaius  Watt  prac- 
ticed environmental  law  bashing  before  his 
appointment  as  Ronald  Reagan's  first  Sec- 
retary of  the  Interior.  The  Washington  firm 
can  also  boast  of  friends  in  high  places,  and 
does,  in  the  1968  edition  of  its  annual  report. 
It  notes  that  several  allies,  "each  a  long- 
standing member  of  WLF's  National  Board  of 
Advisors,  have  attained  prominent  positions 
in  the  new  administration."  and  goes  on  to 
name  Vice-President  Dan  Quayle  and  White 
House  Chief  of  Staff  John  Sununu.  Among 
its  "clients"  in  1988  were  U.S.  Senators  Orrin 
Hatch  and  Jesse  Helms.  "Courtroom  oppo- 
nents" that  WLF  "battled"  were  Common 
Cause,  the  American  Civil  Liberties  Union, 
Governor  Michael  Dukakis,  the  Environ- 
mental Protection  Agency,  Friends  of  the 
Earth,  Senator  Edward  Kennedy,  the 
NAACP,  Women's  Legal  Defense  Fund, 
Izvestia,  War  Resisters  League,  the  Palestine 
Liberation  Organization,  and  National  Audu- 
bon Society,  among  other  groups  with  "anti- 
business  views  and  extremist  social  goals." 
Among  its  many  monographs,  legal 
backgrounders,  and  working  papers  were 
"Reforming  the  Clean  Air  Act"  (by  an  execu- 
tive of  the  American  Petroleum  Institute), 
"The  Greening  of  America's  Defenses"  ("how 
various  environmentalist  groups  with  an 
anti-defense  bias  have  sought  to  block  de- 
ployment of  the  MX  missile"),  "Protecting 
the  Civil  Liberties  of  Busines,"  and  "Whls- 
tleblowers  in  the  Nuclear  Industry:  Giving 
Employers  Fair  Treatment." 

Paul  D.  Kamenar  is  executive  legal  direc- 
tor of  the  Washington  Legal  Foundation.  He 
is  also  the  attorney  handling  John  Pozsgai's 
appeal  to  the  U.S.  Supreme  Court.  From  all 
the  institutions  on  the  Foundation's  list  of 
free-enterprise  obstructionists,  Kamenar  ai>- 
pears  to  have  selected  the  Environmental 
Protection  Agency  as  his  Enemy  Number 
One.  Writing  of  the  plight  of  his  Morrisville 
client  in  Human  Events  and  on  the  op-ed 
page  of  The  Washington  Post,  Kamenar  has 
accused  the  Environmental  Protection  Agen- 
cy of  "strong-arm  tactics  against  small  land- 
owners and  businessmen,"  and  warns  that  it 
is  in  cahoots  with  the  Justice  Department 
"to  use  the  Pozsgai  case  as  a  precedent  to 
start  imprisoning  corporate  officers.  ' 

Not  that  the  Pozsgai  case  is  the  only  one 
in  his  dossier  of  EPA  excesses.  If  you  are  a 
reporter,  give  Kamenar  half  a  chance  and  he 
will  press  on  you  newsclips,  briefs,  and  video 
tape  galore,  all  documenting  EPA's  relent- 
less nationwide  persecution  of  other  decent 
law-abiding  citizens  whose  only  desire  is  to 
improve  their  properties  with  loads  of  clean 


fill.  Thus,  one  might  begin  to  wonder  just 
how  the  priorities  fall  into  place  upon  the 
Washington  Legal  Foundation-Kamenar 
agenda.  Is  bashing  EPA  simply  a  means  to 
the  end  of  vindicating  Pozsgai  and  other  ac- 
cused land-fillers  around  the  country?  Or  is 
the  well-publicized  predicament  of  Pozsgai  et 
al.  a  means  to  the  end  of  compromising  the 
credibility  of  EPA,  not  to  mention  the  effec- 
tiveness of  the  Clean  Water  Act? 

Of  course,  here  we  must  note  that  Pozsgai 
did  not  become  worthy  of  notoriety,  beyond 
the  local  media,  until  after  his  sentence  was 
imposed  by  Judge  Katz  in  Philadelphia.  That 
is  to  say,  jackboots  did  not  seem  to  fit  EPA 
until  Pozsgai  faced  three  years  in  prison  and 
a  fine  of  more  than  $200,000.  (Extrapolating 
from  the  mechanic's  negative  net  worth  and 
modest  annual  earnings,  a  Cable  News  Net- 
work researcher  figured  that.  In  Fortune  500 
dollars,  the  corporate  equivalent  of  Pozsgai's 
fine  would  be  about  $62  billion,  or  twice  the 
net  worth  of  Exxon.  Unfortunately,  CNN  did 
not  have  the  inclination  to  carry  the  anal- 
ogy one  step  further  by  noting  that  no  pol- 
luting corporation.  Including  Exxon,  has 
ever  been  fined  more  than  a  scant  fraction  of 
that  sum,  however  greater  than  Pozsgai's 
transgression  the  scope  and  severity  of  the 
corporate  offense.) 

But  wait  a  minute.  Was  the  Environmental 
Protection  Agency  directly  involved  in  the 
sentencing  of  John  Pozgal?  Did  Adminis- 
trator William  Rellly  or  any  of  his  minions 
go  to  Judge  Katz  in  Philadelphia  and  say  to 
him.  "Judge,  throw  the  book  at  this  guy, 
will  you?"  Of  course  not.  Throwing  the  book 
at  Pozgal  was  the  U.S.  Justice  Department's 
idea.  In  a  sentencing  memorandum  dated 
April  3.  1969,  Michael  Baylson,  the  U.S.  At- 
torney for  the  Eastern  District  of  Pennsylva- 
nia, and  Assistant  U.S.  Attorney  Seth  Weber, 
the  government's  principal  trial  lawyer  in 
the  case,  deplored  "the  systematic  destruc- 
tion of  the  nation's  wetlands"  and  invoked 
the  intent  of  Congress  to  make  the  statutory 
punishment  fit  the  environmental  crime.  Ac- 
cording to  Baylson  and  Weber,  the  statutory 
punishment  for  John  Pozgal  could  be 
stretched  out  to  $10  million  In  fines  and  120 
years  in  jail.  If  only  the  judge  would  be  good 
enough  to  apply  sentencing  guidelines  to 
each  of  forty-one  counts  separately  and  cu- 
mulatively, rat'ner  than  grouping  them  to 
determine  the  appropriate  sentence.  As  it 
turned  out.  Judge  Katz's  sentence  of  three 
years  (twenty-seven  months  before  parole 
may  be  considered)  and  $202,000  was  but  a 
drop  in  the  bucket  compared  to  what  the 
gentlemen  from  Justice  had  requested.  Yet  It 
was  tough  enough,  relative  to  the  gravity  of 
the  offense  and  the  record  of  sentences  for 
similar  crimes  in  other  jurisdictions,  to 
move  Paul  Kamenar  of  the  Washington  Legal 
Foundation  to  argue,  on  appeal,  that  this 
particular  sentence  is  an  abuse  of  judicial 
discretion  and  a  violation  of  the  Eighth 
Amendment's  guarantee  against  cruel  and 
unusual  punishment.  The  last  word  on  all  of 
this— or  no  word  at  all,  and  the  sentence  to 
be  served — is  up  to  the  U.S.  Supreme  Court. 

Once  upon  a  time  in  Washington,  D.C— my 
version  continues — there  was  a  little  man  in 
a  big  house.  And  the  house  was  white.  The 
man  was  not  physically  little,  nor  was  the 
measure  of  his  influence  small,  for  he  haj>- 
pened  to  be  a  retired  govenor  and  his  title 
was  Chief  of  Staff.  The  chiefs  stature  was  di- 
minished only  by  the  presence  of  that  other 
fellow  in  the  White  House.  The  other  fellow's 
title  was  President  of  the  United  States.  We 
are  referring,  of  course,  to  the  chiefdom  of 
John  H.  Sununu.  in  this  period  from  our  his- 
tory known  as  the  Presidency  of  George 
Bush. 


When  it  comes  to  federal  wetlands,  there  is 
no  getting  around  John  H.  Sununu.  is  there? 
I  mean  that's  what  I've  been  reading  in  The 
Washington  Post  and  The  New  York  Times 
almost  since  the  new  administration  an- 
nounced that  it  would  countenance  no  net 
loss  of  wetlands.  Of  course  brooking  no  net 
loss  of  wetlands  wsw  not  John  Sununu's  idea, 
was  it?  That  kind  of  talk  must  have  come 
from  Bill  Reilly  over  at  EPA.  If  what  I  read 
in  the  newspapers  is  even  half-true.  Sununu 
is  the  sort  of  fellow  who  might  well  believe 
that  when  you've  seen  one  swamp,  you've 
seen  'em  all.  This  is  the  same  Sununu  who  is 
said  by  the  media  to  have  thwarted  Bill 
Reilly's  policy  recommendations  at  almost 
every  opportunity.  The  same  who  repeatedly 
refers  to  his  critics  as  "environmental  ex- 
tremists." The  same  who  ripped  the  guts  out 
of  an  EPA-Corps  of  Engineers  wetlands  pro- 
tection agreement  by  ordering  the  document 
modified  to  reflect  the  concerns  of  devel- 
opers, oil  companies,  and  others  who  felt  it 
would  unduly  restrict  their  pursuit  of  tree 
enterprise.  The  same  Sununu  who  is  listed  In 
the  1968  annual  report  of  the  Washington 
Legal  Foundation  as  ally  and  long-standing 
member  of  its  National  Board  of  Advisors. 
Small  world,  isn't  it? 

While  we  are  still  in  Washington,  let  us  not 
forget  the  U.S.  Department  of  Justice,  the 
very  same  that  threw  the  book  at  John 
Pozsgai.  After  the  Wall  Street  Journal  lion- 
ized Pozsgai  as  a  property  rights  martyr  sac- 
rificed upon  the  altar  of  environmental  ex- 
tremism the  department's  top  resource  law- 
yer. Richard  B  Stewart,  joined  federal  pros- 
ecutor Michael  Baylson  in  a  letter  of  re- 
sponse. "You  state,  "  the  two  attorneys  re- 
minded the  Journal,  "that  envlronmentalism 
and  property  rights  are  on  a  collision  course. 
They  are  if  one  side  refuses  to  acknowledge 
any  limits.  The  same  Constitution  that  cre- 
ates property  rights  empowers  Congress  to 
impose  limits  for  the  benefit  of  all.  If  every- 
one followed  Mr.  Pozsgai's  example  ...  we 
would  live  in  an  anarchy,  not  a  democracy 
governed  by  law." 

This  is  good-sounding  stuff  to  my  ear.  But 
at  the  same  time  it  bothers  me.  Where  do 
those  limits  begin  and  end?  With  Pozsgai?  Is 
his  the  only  wetlands  transgression  worthy 
of  three  years  in  jail?  If  America  is  truly  los- 
ing almost  half  a  million  acres  of  wetlands 
annually,  who  and  where  are  the  other  cul- 
prits? Pozsgai  filled  five  acres,  without  a  per- 
mit. What  about  the  balance  of  the  nation's 
loss  of  wetlands?  Filled  by  permission?  Much 
of  it.  alas,  yes;  but  not  all  of  if.  Are  there  to 
be  no  hidden  cameras,  handcuffs,  and  early 
retirement  to  the  federal  pokey  for  any  of 
the  other  violators  who  apparently  refused 
to  acknowledge  limits  on  their  property 
rights?  But  I  forget.  I  forget  that  this  is  a 
Justice  Department  still  suffering  hangovers 
from  the  reign  of  Eklwin  Meese.  another  one 
of  those  environment  bashers  in  the  Sununu 
mold.  I  forget  that  this  Justice  Department, 
which  now  seeks  to  bankrupt  citizen 
Pozsgai.  is  the  same  that,  at  the  behest  of 
the  White  House  counsel,  played  possum  on 
the  issue  of  supporting  stiff  fines  against 
corporate  polluters. 

So  what  are  we  to  make  of  it  all?  Is  this 
some  kind  of  charade?  Does  the  Justice  De- 
partment play  a  willful  or  unwitting  role  in 
it  by  courting  the  backlash  against  tough 
wetlands  enforcement?  I  mean,  at  a  time 
when  many  congressmen  and  some  judges 
must  still  believe  in  their  heart  of  hearts 
that  wetlands  are  wastelands  and  so-what's- 
all-the-fuss,  was  it  really  necessary  to  throw 
the  whole  book  at  Pozsgai  and  thereby  play 
into  the  hands  of  those  who  would  make  a 
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martyr  of  the  Morrisville  mechanic?  Cha- 
rade, hell!  I3  this  a  conspiracy  to  tip  wet- 
lands protection  right  out  of  the  Clean  Water 
Act? 

In  Washington,  I  put  some  of  these  theo- 
retical questions  to  John  Pozsgai's  pro  bono 
defender,  the  conservative  attorney  Paul 
Kamenar.  I  was  sitting  in  the  offices  of  the 
Washington  Legal  Foundation,  hopelessly 
outnumbered  and  surrounded,  though  else- 
where in  the  building,  by  individuals  who 
would  brook  no  shenanigans  from  a  visiting 
journalist  with  exteremist  social  views. 
Therefore  I  did  not  invoke  the  name  of  their 
long-standing  advisor,  John  Sununu.  I  mere- 
ly posited  the  conspiracy  theory  as  it  might 
involve  the  Justice  Department.  Kamenar 
heard  it  out.  listening  politely  and  impas- 
sively to  my  presentation.  And  when  at  last 
I  finished,  you  know  what  he  said  to  me?  He 
said:  "The  government's  not  that  smart." 

Fables  are  supposed  to  end  with  a  Moral. 
But  inasmuch  as  this  is  a  fable  without 
heros.  perhaps  it  is  also  a  fable  without  a 
Moral.  Or  perhaps  it  is  not.  Think  about  it. 

Mr.  GLENN.  Mr.  President.  I  would 
be  happy  to  hold  hearings  on  this.  I  am 
sorry  that  this  came  up  as  an  amend- 
ment to  this  bill.  We  were  not  aware, 
as  I  said,  until  yesterday  it  was  going 
to  come  up  in  this  regard  today.  I  just 
think  it  is  premature  to  take  it  up  this 
way.  and  it  is  a  very,  very  far-reaching 
amendment  that  we  are  considering 
putting  onto  this  bill.  In  its  original 
single  form,  not  as  an  amendment,  it 
had  41  cosponsors.  I  do  not  know 
whether  it  has  that  many  as  an  amend- 
ment to  this  bill,  but  I  hope  that  some 
of  those  Senators,  in  looking  at  this. 
would  also  consider  what  is  going  to 
happen  to  health  issues,  safety  issues, 
environmental  issues,  many  of  which 
have  nothing  whatsoever  to  do  with 
the  specific  land  property  rights  that 
are  addressed  in  the  statement  on  this 
bill  on  the  floor  today.  I  would  commit 
to  having  the  hearings  if  that  is  the 
wish.  If  we  cannot  prevail  with  that  re- 
quest, then  I  urge  my  colleagues  to 
vote  against  the  amendment. 

The  PRESIDING  OFFICER  (Mr.  SAN- 
FORD).  The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  re- 
spond with  great  affirmation  to  the 
statement  of  the  distinguished,  gallant 
chairman,  the  Senator  from  Ohio,  to 
say  that,  as  manager  of  the  bill,  I  very 
much  regret  that  this  quite  extraneous 
issue  came  here.  I  hope  that  the  body 
will  accept  the  offer.  It  is  obvious  no 
one  would  ever  have  to  require  John 
Glenn  to  state  a  good  faith  offer.  If 
John  Glenn  makes  an  offer,  you  can 
bank  on  it.  I  do  not  know  whether  that 
will  be  possible,  but  I  would  like  to  say 
to  the  chairman  that  that  certainly 
would  be  my  view. 

If  I  could  say  to  my  friend  from 
Idaho,  the  ever-patient  Senator  from 
Washington  has  been  waiting  to  offer 
an  amendment  on  behalf  of  his  com- 
mittee. I  think  it  would  require  setting 
aside  the  amendment  of  the  Senator 
from  Idaho  briefly. 

So.  Mr.  President.  I  ask  unanimous 
consent  that  the  amendment  of  the 
Senator  from  Idaho  be  set  aside  for  5 


minutes  in  order  that  there  might  be 
offered  an  amendment  by  the  Senator 
from  Washington. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  307 

(Purpose:  To  add  a  new  title  II  on  highway 
safety ) 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton], for  himself.  Mr.  Hollincs.  Mr.  Dan- 
FORTH.  Mr.  EXON,  and  Mr.  Bryan,  proposes 
an  amendment  numbered  307. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  amendment  (No.  307) 
is  printed  in  todays  Record  under 
■'Amendments  Submitted." 

Mr.  GORTON.  Mr.  President,  as  the 
distinguished  manager  of  the  bill  said, 
I  offer  this  amendment  on  behalf  of  the 
Senate  Commerce  Committee  and  spe- 
cifically Senators  HOLLINOS.  Dan- 
FORTH.  EXON,  and  Bryan,  in  addition  to 
myself.  This  packet  includes  parts  or 
all  of  three  bills  all  directly  relevant  to 
the  transportation  debate  in  which  we 
are  engaged  at  the  present  time. 

One  dealing  with  drug  and  alcohol 
testing  for  transportation  employees 
has  already  been  passed  unanimously 
by  this  Senate  as  a  separate  bill.  The 
second  is  the  reauthorization  of  the 
National  Highway  Traffic  Safety  Ad- 
ministration reported  by  the  Com- 
merce Committee  which  deals  with  a 
wide  range  of  safety-related  subjects, 
building  on  the  success  we  have  had  in 
beginning  to  reduce  at  least  the  num- 
ber of  deaths  by  drunk  driving,  and 
motor  vehicle  safety  in  the  field  of 
small  trucks,  side  protection  and  the 
like;  and  the  Motor  Carrier  Safety  As- 
sistance Program  reauthorization,  also 
a  program  presently  in  law  which  funds 
more  than  1'-^  million  safety  inspec- 
tions of  heavy  trucks  and  buses. 

Each  year  45.000  Americans  are  killed 
and  another  500.000  are  hospitalized  be- 
cause of  highway  crashes.  The  National 
Highway  Transportation  and  Safety 
Administration  [NHTSA]  has  the  lead 
Federal  role  in  reducing  this  death  and 
injury  toll.  According  to  the  Depart- 
ment of  Transportation,  highway 
crashes  cost  the  U.S.  economy  $75  bil- 
lion annually.  Highway  crashes  are  the 
leading  cause  of  death  for  Americans 
under  age  45. 

I  am  an  original  cosponsor  of  an  im- 
portant measure  S.  1012.  which  has  al- 
ready passed  the  Commerce  Commit- 
tee. Today,  we  offer  the  text  of  this  bill 
as  an  amendment  to  S.  1204.  The 
amendment  will  require  a  number  of 
important  actions  by  NHTSA  that  will 


result  in  far  safer  vehicles  being  driven 
on  our  Nation's  highways. 

This  amendment  will  require  that  all 
newly  manufactured  passenger  cars 
have  full  front  airbags  by  September  1, 
1995.  and  that  all  light  trucks  have  full 
front  airbags  2  years  later.  This  is  a  re- 
alistic schedule  which  most  manufac- 
turers already  intend  to  voluntarily 
meet.  The  Department  of  Transpor- 
tation estimates  that  universal  instal- 
lation of  airbags  would  save  8,000  lives 
a  year. 

Our  amendment  will  also  require 
NHTSA  to  complete  rulemakings  on 
passenger  car  side  impact  protection 
and  on  light  truck  safety  requirements. 
It  also  requires  that  auto  manufactur- 
ers return  to  a  5-mile-per-hour  bumper 
standard  that  existed  before  1982.  Our 
committee  learned  that  today's  2Mi- 
mile-per-hour  bumpers  can  sustain  sev- 
eral thousand  dollars'  worth  of  damage 
in  only  a  5-mile-per-hour  crash.  This  is 
an  outrageous  expense  for  a  consumer 
involved  in  what  should  be  a  very 
minor  accident. 

Additionally,  our  amendment  will  re- 
quire NHTSA  to  examine  a  number  of 
important  technologies  which  likely 
will  increase  auto  safety  including 
antilock  brakes,  daytime  running 
lights,  heads-up  displays,  and  smart 
car/highway  systems. 

Mr.  President,  this  is  an  important 
step  forward  in  highway  safety  and  I 
urge  the  Senate  to  adopt  this  impor- 
tant measure. 

Mr.  President,  I  really  want  to  thank 
both  managers  of  the  bill  for  their 
courtesy  in  looking  this  over,  for  their 
determination  that  it  is  relevant  to 
this  bill,  and  for  their  agreement  to 
propose  it  at  this  time. 

Mr.  MO'yT^IHAN.  Mr.  President,  I 
would  most  emphatically  state  that 
these  amendments  are  relevant  to  the 
bill.  I  think  it  is  important  that  the 
Senator  from  Weishington  has  men- 
tioned the  fact  that  we  have  unani- 
mously passed  the  first  of  these  meas- 
ures but  we  never  get  it  into  statute. 
This  bill  is  going  to  become  a  law.  This 
bill  is  the  tractor  trailer  that  will 
carry  this  amendment  forward  to  its 
destinations,  which  is  the  statutes  of 
the  United  States.  That  is  rather  a 
large  proposition,  Mr.  President,  but  it 
is  my  way  of  saying  that  on  this  side  of 
the  aisle  we  very  much  accept  the 
measure  and  thank  the  Senator  from 
Washington  for  offering  it. 

Mr.  SYMMS.  There  is  no  objection  on 
this  side. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  GORTON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BRYAN.  Mr.  President,  as  chair- 
man of  the  Consumer  Subcommittee.  I 
am  pleased  that  this  amendment  in- 
cludes the  text  of  S.  1012,  legislation 
which  I  introduced  and  which  was  re- 
ported by  the  Commerce  Committee 
without  objection.  This  legislation  is  a 
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comprehensive  reauthorization  of  the 
National  Highway  Traffic  Safety  Ad- 
ministration, or  NHTSA.  I  am  espe- 
cially pleased  to  have  as  cosponsors  of 
this  legislation,  my  Commerce  Com- 
mittee colleagues  Senators  Hollings, 
Danforth,  Gorton,  Kerry,  and 
McCain,  all  of  whom  have  distin- 
guished records  of  hard  work  and  expe- 
rience in  the  area  of  highway  safety. 
This  legislation  is  an  important  and 
appropriate  addition  to  S.  1012,  the 
highway  bill,  in  that  it  authorizes  the 
expenditure  of  the  highway  trust  fund 
moneys  administered  by  NHTSA,  and 
includes  measures  that  will  signifi- 
cantly enhance  the  safety  of  our  high- 
ways. 

NHTSA's  responsibility  can  be  sim- 
ply stated;  to  save  lives.  Obviously, 
nothing  could  be  of  greater  impor- 
tance, or  more  deserving  of  our  atten- 
tion and  efforts  toward  reauthoriza- 
tion. 

NHTSA's  primary  responsibility  is  to 
improve  the  safety  of  our  vehicles  and 
our  highways.  Since  the  agency  was 
created  in  1966,  progrress  has  been 
made.  However,  about  45,000  people 
still  are  killed  on  our  highways  each 
year,  and  motor  vehicle-related  inju- 
ries are  the  leading  cause  of  death  for 
children  over  1  year  old.  Motor  vehicle 
crashes  cost  the  United  States  econ- 
omy $74  billion  each  year.  There  can  be 
no  doubt  that  NHTSA,  and  those  of  us 
who  consider  legislation  in  this  area, 
still  have  our  work  cut  out  for  us. 

As  everyone  who  works  on  highway 
safety  issues  is  aware,  the  effort  to  re- 
authorize NHTSA  has  been  strenuous, 
but  as  yet  unsuccessful.  The  agency 
has  been  without  an  authorization 
since  1982.  despite  the  fact  that  the 
Senate  has  passed  three  separate  bills 
during  this  time.  In  the  last  Congress, 
in  March  1989.  I  introduced  S.  673, 
which  was  unanimously  approved  by 
the  Commerce  Committee,  and  passed 
by  the  Senate  on  a  voice  vote  in  Au- 
gust 1989.  Despite  the  early  Senate  ac- 
tion, the  bill  was  not  enacted  into  law. 

The  authorization  legislation  offered 
today  as  an  amendment  to  the  highway 
bill  includes  many  of  the  provisions 
contained  in  S.  673.  These  issues  in- 
clude requirements  that  NHTSA  com- 
plete rulemaking  to  improve  the  safety 
of  passenger  vehicles,  including  addi- 
tional head  injury  protection  and  roll- 
over protection. 

I  am  pleased  to  note  that  there  are 
some  very  important  issues  addressed 
in  S.  673  that  do  not  need  to  be  ad- 
dressed in  this  year's  legislation  be- 
cause the  rulemakings  they  would  have 
required  have  been  completed  by 
NHTSA.  These  issues  include  improved 
side  impact  protection  for  passenger 
cars,  and  passive  restraints  and  roof 
crush  standards  for  light  trucks. 

In  addition  to  issues  addressed  in  ear- 
lier legislation,  this  year's  legislation 
includes  rulemakings  on  some  safety 
issues  that  have  evolved  since  S.  673 


was  first  drafted,  including  air  bags 
and  antilock  brakes.  As  improved  tech- 
nology becomes  available  and  proven, 
we  want  to  insure  that  it  is  provided 
for  all  consumers,  and  not  just  those 
who  can  afford  luxury  cars.  In  particu- 
lar, with  respect  to  airbags,  this  legris- 
lation  will  require  that  airbags  be 
available  in  all  cars  and  light  trucks  on 
a  phased-in  schedule.  There  now  is  gen- 
eral agreement  that  airbags  with  man- 
ual seatbelts  offer  occupants  superior 
protection  to  any  other  system,  yet 
NHTSA's  current  rules  allow  manufac- 
turers to  use  either  automatic  seat- 
belts  or  airbags.  While  most  manufac- 
turers are  moving  toward  airbags  on 
their  own,  this  legislation  will  insure 
that  the  installation  of  airbags  will  not 
vary  from  model  to  model,  but  will  be 
available  to  all. 

Additionally,  this  legislation  con- 
tains authorizations  for  NHTSA's  oper- 
ations and  research,  and  its  programs 
funded  out  of  the  Highway  Trust  Fund, 
including  programs  established  by  sec- 
tions 402  and  403  of  title  23,  United 
States  Code,  and  impaired  driving  pre- 
vention grants  to  States.  Section  402 
provides  funds  to  the  States  through  a 
formula  based  on  population  and  high- 
way mileage  to  assist  in  highway  safe- 
ty through  NHTSA-approved  programs. 
Section  403  funds  research  in  a  number 
of  safety  areas,  including  intelligent 
vehicle-highway  systems. 

The  operation  and  research  funding 
and  the  section  403  program  adopt  the 
administration's  requests  for  fiscal 
year  1992.  The  operations  and  research 
funding  is  increased  by  the  inflation 
factor  recommended  by  the  Congres- 
sional Budget  Office  for  fiscal  years 
1993  and  1994.  The  section  403  funding  is 
the  administration's  request  for  fiscal 
year  1992,  and  identical  amounts  for 
four  additional  years.  Since  the  admin- 
istration's request  for  1992  is  a  substan- 
tial increase  over  prior  years'  funding, 
no  increases  have  been  authorized  for 
later  years.  The  section  402  funding 
provides  the  1991  authorized  amount 
for  fiscal  year  1992,  and  increases  this 
amount  by  the  Congressional  Budget 
Office  inflation  factor  for  an  additional 
4  years. 

This  legislation  also  replaces  the  two 
current  NHTSA-administered  programs 
of  impaired  driving  prevention  grants — 
sections  408  and  410  of  title  23,  United 
States  Code — with  one  new  program. 
The  new  program  is  structured  in  a 
manner  identical  to  the  current  pro- 
grams, but  eliminates  the  overlap  be- 
tween the  two.  retains  the  most  effec- 
tive elements  of  each,  and  adds  some 
additional  measures  that  have  been 
shown  to  be  effective  to  prevent  im- 
paired driving.  Incentive  grants  are 
provided  to  States  to  encourage  such 
actions  as  prompt  suspension  of  driv- 
ers' licenses  of  impaired  drivers;  sobri- 
ety checkpoints;  mandatory  blood  alco- 
hol intoxication  levels  of  0.10,  decreas- 
ing to  0.08  in  later  years,  and  manda- 


tory minimum  penalties  for  those  con- 
victed of  impaired  driving 

I  believe  this  legislation  is  com- 
prehensive and  will  provide  important 
authorization  and  direction  to  this 
vital  agency.  All  parties  working  on 
highway  safety  share  the  common  goal 
of  saving  lives  and  preventing  injuries. 
This  measure  will  advance  that  proc- 
ess, and  go  a  long  way  toward  achiev- 
ing these  goals.  I  urge  my  colleagues  to 
support  it. 

Mr.  HOLLINGS.  Mr.  President,  the 
amendment  being  offered  today  com- 
bines three  measures  approved  by  the 
Commerce  Committee  in  this  session: 
the  Omnibus  Transportation  Employee 
Testing  Act  of  1991,  the  National  High- 
way Traffic  Safety  Administration  Au- 
thorization Act  of  1991,  and  the  Motor 
Carrier  Safety  Assistance  Program  Re- 
authorization Act  of  1991. 

The  first  section  of  the  amendment 
includes  language  identical  to  S.  1012, 
the  Omnibus  Transportation  Employee 
Testing  Act  of  1991.  which  is  designed 
to  prevent  needless  deaths  attributable 
to  the  use  of  drugs  and  alcohol  by  the 
operators  of  our  transportation  sys- 
tems. This  legislation  passed  the  Sen- 
ate on  May  20,  1991,  and  is  essentially 
the  same  bill  that  Senator  Danforth 
and  I  introduced  in  the  100th  and  101st 
Congresses.  Those  bills  were  debated, 
reported  by  the  Commerce  Committee, 
and  passed  overwhelmingly  by  the  Sen- 
ate tvrice  in  the  100th  Congress  and 
three  times  in  the  101st  Congress.  How- 
ever, regrettably  for  transportation 
safety,  the  101st  Congress  ended  with- 
out an  agreement  with  the  House  on 
drug  and  alcohol  legislation.  This  Con- 
gress, once  again  the  Commerce 
Committtee  overwhelmingly  has  re- 
ported this  bill,  recognizing  the  need 
for  drug  and  alcohol  testing. 

The  need  for  this  provision  is  clear. 
Countless  accidents,  already  docu- 
mented by  the  Conmierce  Committee, 
have  occurred  where  the  person  respon- 
sible for  the  safety  of  the  traveling 
public  was  found  to  have  drugs  or  alco- 
hol in  his  or  her  system. 

DOT  has  issued  a  series  of  transpor- 
tation testing  rules  and  regulations. 
However,  the  regulations  cover  drug 
testing  but  do  not  include  alcohol  test- 
ing. Our  amendment  includes  alcohol — 
another  drug  with  serious  con- 
sequences to  safety.  In  addition,  the 
drug  rules  covering  mass  transpor- 
tation workers  issued  by  DOT  were 
struck  down  by  the  D.C.  Court  of  Ap- 
peals in  January  1990;  the  court  found 
that  the  Urban  Mass  Transit  Adminis- 
tration did  not  have  sufficient  agency 
authority  to  mandate  drug  testing.  The 
amendment  corrects  that  deficiency. 
We  cannot  afford  to  have  millions  of 
commuters  each  day  subject  to  the 
risks  of  drug  and  alcohol  abuse  by  the 
operators  of  the  systems.  Furthermore, 
enactment  of  mandatory  drug  and  alco- 
hol testing,  including  random  testing, 
ensures  that  such  testing  will  continue 
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despite  possible  changes  in  the  admin- 
istration officials  charged  with  its  im- 
plementation. 

This  amendment  is  eminently  fair.  It 
both  mandates  testing  to  protect  the 
public  and  includes  strong  safeguards 
to  ensure  accurate  testing  and  to  pro- 
tect innocent  employees.  These  safe- 
guards include  a  requirement  that  test- 
ing follow  Department  of  Health  and 
Human  Services  guidelines;  that  initial 
screening  tests  be  followed  up  by  con- 
firmatory tests  by  laboratories  that 
meet  rigorous  certification  standards: 
and  that  the  confidentiality  of  the  re- 
sults and  medical  histories  be  pro- 
tected. It  is  also  multimodal,  covering 
the  rail,  aviation,  motor  carrier,  and 
mass  transit  industries. 

Mr.  President,  those  who  drink  alco- 
hol and/'or  use  illegal  drugs  have  no 
business  operating  a  train,  plane, 
truck,  or  bus.  They  have  no  business 
assuming  responsibility  for  innocent 
lives.  I  know  the  vast  majority  of 
transportation  workers  do  not  abuse 
the  trust  we  place  in  them,  but  we  can- 
not take  the  risk  that  a  few  of  their 
colleagues  do  not  share  their  dedica- 
tion and  professionalism. 

The  second  part  of  the  amendment  is 
the  reauthorization  of  NHTSA.  which 
was  unanimously  reported  by  the  Com- 
merce Committee  in  May.  We  all  know 
how  Important  this  Agency  is  to  pre- 
venting highway  deaths  and  injuries. 
Since  approximately  45.000  people  still 
die  every  year  in  highway  accidents,  it 
is  clear  that  this  agency's  work  must 
continue,  and  must  have  the  strong 
support  of  the  Congress. 

This  legislation  is  similar  to  S.  673. 
which  was  unanimously  reported  by 
the  Commerce  Committee  in  the  last 
Congress.  Although  the  Senate  passed 
S.  673  on  a  voice  vote  early  in  the  ses- 
sion, the  House  did  not  consider  the 
bill,  so  we  must  begin  the  process 
again. 

The  bill  includes  authorizations  for 
all  NHTSAs  programs,  including  the 
important  402  grants  to  the  States,  and 
a  revamped  and  streamlined  program 
of  incentive  grants  to  the  States  to 
prevent  impaired  driving.  As  HHS  Sec- 
retary Sullivan  recently  stated,  about 
two  in  every  five  Americans  will  be  In- 
volved in  an  alcohol-related  crash  at 
some  time  in  their  lives.  Clearly,  this 
part  of  NHTSA's  work  must  continue 
to  be  given  high  priority. 

This  cimendment  properly  addresses 
the  priority  items  necessary  to  make 
our  highways  as  safe  as  possible  for  the 
driving  public.  It  authorizes  the  work 
of  an  important  agency.  It  has  the  un- 
qualified support  of  consumer  and 
highway  safety  advocates,  as  well  as 
major  insurance  companies.  I  urge  my 
colleagues  to  support  it.  as  they  have 
supported  similar  legislation  in  the 
past. 

Finally,  Mr.  President,  the  amend- 
ment reauthorizes  the  Motor  Carrier 
Safety  AsslsUnce  Program  [MCSAP]. 


MCSAP  was  created  in  1982  and  pro- 
vides grants  to  States  for  roadside  in- 
spections of  commercial  vehicles  and 
drivers,  as  well  as  safety  audits  at  the 
terminal  of  truck  and  bus  companies. 

This  amendment  will  continue  the 
existing  program  which  is  widely  re- 
garded as  a  successful  Federal-State 
partnership,  by  making  some  modifica- 
tions Intended  to  better  direct  the  pro- 
gram toward  the  cause  of  accidents  in- 
volving commercial  motor  vehicles. 
The  amendment  increases  the  MSCAP 
funding  levels  and  includes  certain  pro- 
grammatic changes  that  States  must 
make  in  order  to  qualify  for  MCSAP 
grants.  The  amendment  strengthens 
the  program  beginning  with  fiscal  year 
1993  by  requiring  a  State  to  strengthen 
enforcement  in  a  number  of  areas  such 
as:  Drug  interdiction:  drug  and  alcohol 
enforcement:  the  commercial  drivers' 
license  program:  traffic  safety  enforce- 
ment in  relation  to  commercial  vehicle 
safety:  and  hazardous  materials  efforts. 
Other  provisions  include  initiatives 
designed  to  establish  a  drug-free  zone 
around  truck  stops  by  doubling  the 
penalty  levels  for  those  persons  con- 
victed of  selling  drugs  within  1.000  feet 
of  a  truck  stop.  DOT  is  also  required  to 
conduct  a  rulemaking  on  the  need  to 
adopt  methods  for  improving  truck 
braking  performance.  Finally,  the 
amendment  seeks  to  deter  violations  of 
out-of-servlce  orders  by  developing  a 
penalty  structure  for  these  actions. 

Mr.  President,  I  urge  my  colleagues 
to  accept  this  package  of  transpor- 
tation safety  amendments. 

Mr.  EXON.  Mr.  President,  I  join  the 
chairman  of  the  Commerce  Committee. 
Senator  Hollings.  and  other  Members, 
in  support  of  the  package  of  amend- 
ments being  offered  today  by  the  Com- 
merce Committee.  As  a  member  of  that 
committee  I  fully  support  the  provi- 
sions of  this  amendment  dealing  with 
employee  drug  testing  as  well  as  the 
reauthorization  of  the  National  High- 
way Traffic  Safety  Administration 
[NHTSA].  As  chairman  of  the  Surface 
Transportation  Subcommittee  which 
developed  the  language  in  S.  631  to  re- 
authorize the  Motor  Carrier  Safety  As- 
sistance Program  [MCSAP],  I  would 
like  to  expand  my  support  of  this  vital 
program. 

MCSAP  is  one  of  the  largest  and 
most  successful  Federal  and  State 
partnerships  designed  to  Improve  truck 
safety.  This  program  provides  grants  to 
States  for  roadside  inspections  of  com- 
mercial vehicles  and  drivers,  as  well  as 
safety  audits  at  the  terminals  of  truck 
and  bus  companies.  MCSAP  currently 
funds  1.15  million  roadside  inspections 
and  about  10,000  safety  audits  annually. 
This  amendment  authorizes  funding  for 
MCSAP  of  $65  million  for  fiscal  year 
1992:  $70  million  for  fiscal  year  1993:  $75 
million  for  fiscal  year  1994;  $80  million 
for  fiscal  year  1995;  and  $85  million  for 
fiscal  year  1996. 


In  order  to  receive  money  from 
MCSAP,  States  must  designate  a  lead 
agency  to  administer  the  plan,  imple- 
ment uniform  methods  for  record  keep- 
ing and  inspections,  and  participate  in 
data  bases  on  drivers,  vehicle  inspec- 
tions, and  traffic  accidents.  The 
amendment  encourages  increased  en- 
forcement beginning  In  fiscal  year  1993 
In  various  areas,  particularly,  traffic 
enforcement  efforts,  as  well  as  compli- 
ance with  the  CDL  Program. 

In  conclusion  Mr.  President.  I  would 
like  to  acknowledge  the  extraordinary 
efforts  put  forth  by  Senators  Burdick 
and  MOYNiHAN  in  their  leadership  of 
the  highway  bill  and  urge  my  col- 
leagues to  accept  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  307)  was  agreed 
to. 

Mr.  GORTON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agrreed  to. 

Mr.  GORTON.  I  thank  both  Senators 
for  their  courtesy. 

Mr.  SYMMS.  Mr.  President,  I  also 
thank  the  Senator  from  Washington 
for  his  patience.  He  has  been  waiting 
for  quite  sometime  today  and  I  am  glad 
that  we  could  get  him  acconrmiodated. 

AMENDMENT  NO.  306  TO  AMENDMENT  NO.  306 

Mr.  SYMMS.  Senator  Glenn  made 
some  comments  and  I  just  want  to 
briefly  set  the  record  straight.  First 
off,  private  property  in  no  way  can  ever 
do  anything.  There  is  no  private  prop- 
erty right  in  this  country  to  do  any- 
thing to  harm  anybody's  health  or 
safety.  So  that  is  something  Senators 
do  not  need  to  worry  about. 

What  this  amendment  does  is  it  says 
either  the  Government  agencies  com- 
ply with  the  Executive  order  or  they 
issue  another  procedure.  It  is  very 
clearly  written  in  the  amendment  in 
that  fashion.  I  will  just  read  the  text. 
It  says: 

No  regulation  promulgated  after  the  date 
of  enactment  of  this  Act  by  any  agency  shall 
become  effective  until  the  issuing-  agency  is 
certified  by  the  Attorney  General  to  be  in 
compliance  with  Executive  Order  12630  or 
similar  procedures  to  assess  the  potential  for 
the  taking  of  private  property  in  the  course 
of  Federal  regulatory  activity  with  the  goal 
of  minimizing  such  where  possible. 

So  it  is  not  that  complicated. 

With  respect  to  Senator  Glenn's 
comments  about  the  hearings — and  I 
want  the  record  to  show  that  there  is 
no  Senator  in  this  Chamber  that  is 
more  a  personal  hero  to  this  Senator 
than  John  Glenn  is— I  went  to  the 
committee.  I  requested  hearings.  We 
worked  with  Senator  Kohl  and  as  of 
last  week  Senator  Kohl  suggested  to 
me  that  the  subcommittee  did  not 
choose  to  have  hearings  on  it  and  that 
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they  would  prefer  that  I  go  ahead  and 
bring  the  amendment  to  the  floor  in 
view  of  its  overwhelming  support,  some 
64  organizations — and  some  41  Senators 
and  many  others  have  told  me  they  in- 
tend to  vote  for  it — to  just  go  ahead 
and  bring  it  up  and  have  the  vote  and 
settle  It.  We  now  have  this  Executive 
order.  I  think  from  talking  to  Senator 
MOYNIHAN  we  are  ready  to  go  ahead  and 
go  to  a  vote. 

Mr.  President,  I  ask  that  the  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  SYMMS.  Mr.  President,  before 
we  go  to  a  vote,  I  will  just  retain  my 
right  to  the  floor  for  a  moment  until 
Senator  Moynihan  gets  back.  Senator 
MOYNIHAN  thought  we  would  just  go  to 
a  vote.  But  there  are  some  discussion 
points  and  I  will  start  on  those  until 
Senator  MOYNfflAN  returns  to  the  floor. 

One  of  the  questions  that  comes  up  is 
we  do  not  need  the  Private  Property 
Rights  Act  or  amendment  because, 
when  compared  with  problems  of  hun- 
ger, housing,  crime,  unemployment  and 
other  Issues,  property  rights  is  just  not 
that  important. 

First,  I  would  say,  Mr.  President, 
that  those  issues  of  hunger,  housing,  et 
cetera,  cannot  be  solved  without  pri- 
vate property.  Furthermore,  the  argu- 
ment ignores  a  critical  chapter  in 
American  history. 

In  the  Boston  Town  Meeting  in  1772, 
they  called  together  a  committee.  Be- 
cause they  were  feeling  especially  har- 
assed by  King  George,  they  asked  the 
committee  to  "State  the  rights  of  the 
Colonists  *  *  *  as  men,  and  as  sub- 
jects; and  to  communicate  the  same  to 
several  towns  and  the  world."  The 
chairman  of  that  committee  was  a 
great  American  patriot,  Samuel 
Adams.  Sam  Adams  took  2  weeks  to 
write  his  Treatise  on  the  Rights  of 
Man,  and  he  began  his  task  with  the 
declaration  that:  "The  absolute  rights 
of  Englishmen  and  all  freemen,  in  or 
out  of  civil  society,  are  principally  per- 
sonal security,  personal  liberty,  and 
private  property." 

Throughout  the  succeeding  revolu- 
tionary period  these  three  rights  were 
time  and  time  again  recalled— life,  lib- 
erty, and  property.  They  appeared  in 
article  1  of  the  Bill  of  Rights  of  Vir- 
ginia and  in  that  same  article  in  the 
Bill  of  Rights  of  Massachusetts.  They 
eventually  were  written  that  way  in 
the  fifth  amendment  of  the  Constitu- 
tion. 

It  was  only  in  drafting  the  Declara- 
tion of  Independence  that  Thomas  Jef- 
ferson slightly  altered  the  phrase  to 
read,  "life,  liberty,  and  the  pursuit  of 
happiness." 

In  later  years  he  explained  why  he 
chose  those  words.  It  was  not  because 
he  felt  the  right  to  pursue  happiness 
was  somehow  more  important  than  the 
right  to  private  property.  Rather,  he 
explained.    "A    right    to    property,    is 


founded  in  our  natural  wants,  is  the 
means  with  which  we  are  endowd  to 
satisfy  those  wants."  To  Jefferson,  the 
pursuit  of  happiness,  the  satisfaction  of 
our  wants,  as  he  put  it,  and  private 
property  rights,  were  inextricably 
linked. 

Anyone  who  has  ever  been  to  Monti- 
cello,  Jefferson's  home  outside  Char- 
lottesville, VA,  will  immediately  un- 
derstand why  Jefferson  saw  private 
property  ownership  and  "the  pursuit  of 
happiness"  as  one  and  the  same.  Monti- 
cello  Is  nothing  less  than  a  work  of  art. 
Jefferson  himself  surveyed  the  prop- 
erty, laid  out  the  building  plan,  de- 
signed his  home,  surpervised  the  con- 
struction, and  tended  its  extensive 
pathways  and  gardens.  He  loved  his 
property,  not  out  of  selfishness  or  ma- 
terialism but  as  an  artist  who  takes 
pride  in  knowing  he  has  mixed  his 
work,  his  blood,  sweat,  and  toil  with 
the  land  and  produced  something  to- 
tally, truly  admirable. 

Two  centuries  later  the  institution  of 
private  property  has  lived  up  to  Jeffer- 
son's expectations.  America's  agri- 
culture productivity,  leadership  in 
medical  and  engineering  technology, 
the  wealth  of  entrepreneurial  oppor- 
tunity, can  be  traced  to  the  incentives 
inherently  created  by  private  property 
rights.  It  is  truly  the  means  through 
which  we  pursue  happiness. 

So  I  put  it  to  you,  Mr.  President, 
that  it  would  be  simply  Incorrect  for 
anyone  in  criticizing  this  amendment, 
which  has  broad  sponsorship  in  this 
body,  to  say  that  private  property 
rights  are  just  not  as  important  as 
many  other  issues  pressing  Congress 
today. 

Mr.  President,  another  criticism  that 
has  been  raised  by  the  critics  of  this 
amendment:  We  do  not  need  the  Pri- 
vate Property  Rights  Act  because  no 
one's  private  property  is  really  being 
threatened.  That  Is  an  objection  we 
often  hear.  We  would  have  a  hard  time 
making  that  argument  with  many  of 
the  farmers  and  ranchers  in  this  coun- 
try who  have  run  across  the  wetlands 
issue,  who  have  tried  to  improve  and 
fix  their  property  and  find  out  that 
they  are  having  it  literally  taken  from 
them  by  the  big  hand  of  Federal  Gov- 
ernment. 

We  would  really  have  a  hard  time 
making  that  argument  to  John  Pozsgai 
of  Morrisville.  PA.  a  Hungarian  immi- 
grant and  self-employed  mechanic. 
John  decided  to  exercise  a  right  that 
had  been  denied  him  in  his  native  Hun- 
gary. Communist  Hungary.  In  1987  he 
purchased  a  few  acres  next  to  his  me- 
chanic's shop.  The  acreage  had  been 
used  for  30  years  as  an  illegal  dump, 
filled  with  old  tires  and  rusted  auto 
bodies.  He  removed  the  refuse  and  re- 
placed It  with  clean  fill  in  order  to  im- 
prove the  appearance  and  value  of  his 
property. 

Guess  where  John  is  today?  He  is  in 
prison.  He  is  serving  a  portion  of  his  3- 


year  prison  sentence  while  his  family  is 
strapped  by  a  $200,000  fine.  What  was 
his  crime?  The  garbage  dump  that  he 
cleaned  out  was  found  to  be  a  wetland, 
and  by  filling  in  the  area  with  clean 
dirt  without  a  permit  from  the  U.S. 
Government  he  violated  the  Clean 
Water  Act  regulations.  That  is  what 
Mr.  Pozsgai  had  to  say  in  his  defense. 
"We  thought  this  was  a  free  country. 
You  buy  a  piece  of  land  and  you  use 
it." 

Or  what  of  the  family  in  Colorado, 
fined  for  objecting  to  the  fact  that  the 
Corps  of  Engineers  had  placed  levees  on 
a  river  in  such  a  way  that  the  river 
channel  was  diverted  onto  their  proi>- 
erty?  In  order  to  reclaim  their  farm 
they  built  some  levees  of  their  own.  re- 
storing the  river  to  its  original  chan- 
nel. For  their  effort  they  were  fined  by 
the  Cori)s  of  Engineers  the  paltry  sum 
of  $45  million.  Yes,  that  is  what  I  said, 
$45  million. 

There  are  hundreds  of  cases  like 
these  around  the  country.  But  we  do 
not  need  to  rely  on  these  kind  of  anec- 
dotal stories. 

Consider  the  hard  numbers.  In  1990 
alone  the  Federal  Government  issued 
63.000  pages  of  fine  print  regulation  on 
the  use  of  private  property.  It  is  not 
hard  to  imagine  that  some  of  that  reg- 
ulation places  severe  limitations  on 
property  use.  There  is  no  question 
about  it:  it  does  if  the  property  owners 
feel  a  regulation  has  gone  too  far,  that 
their  property  rights  have  been  taken 
without  compensation. 

Oh.  yes,  for  those  who  say  we  already 
have  the  fifth  amendment,  that  is  true. 
We  do  have  the  fifth  amendment,  so  we 
can  sue  them.  But  you  better  have  a 
giant  bankroll  if  you  have  to  take  on 
the  Federal  Government  in  court,  if 
you  have  to  sue  the  Federal  Govern- 
ment in  order  to  establish  your  right 
to  private  property. 

As  a  matter  of  fact,  in  many  of  the 
cases,  the  property  rights  owners  win 
the  cases  when  they  are  able  to  take  on 
the  Federal  Government.  The  U.S.  Gov- 
ernment is  currently  facing  well  over 
$1  billion  in  such  outstanding  takings 
claims.  Just  in  1990  alone  several  of  the 
largest  taking  judgments  in  the  his- 
tory of  the  United  States  were  handed 
down  by  the  U.S.  Claims  Court  with 
the  single  largest  judgment  of  all 
time — the  Whitney  benefits  case  to- 
taled nearly  $120  million— being  af- 
firmed by  the  Federal  circuit  as  re- 
cently as  this  past  February. 

In  California,  property  owners  who 
can  afford  legal  costs  are  winning  at 
least  half  of  their  cases,  if  not  more,  of 
the  taking  claims  cases  before  the  in- 
termediate appeals  court.  According  to 
a  recently  released  report  by  the  Con- 
gressional Research  Service,  property 
owners  won  regulatory  taking  cases  be- 
fore the  Federal  courts  in  1990  more 
often  than  not. 

Astonishingly,  what  astonishes  me, 
is  the  Federal  Government  wins  9  out 
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of  10  times  in  other  areas  of  law  but 
they  are  losing  on  these  cases,  these 
63.000  pages  of  regrulations.  As  Presi- 
dent Bush  has  said  and  as  Vice  Presi- 
dent QUAYLE  has  said.  &&  Attorney 
General  Thornburgh  is  saying  to  Con- 
gress, the  administration  needs  this 
regulation  to  get  a  procedure  down 
that  will  protect  the  rights  of  property 
owners  in  this  country  so  they  can  in 
some  way  rein  in  the  head  of  this  huge 
Federal  bureaucracy  that  is  issuing 
63,000  pages  of  regulations.  That  is  all 
this  simple  amendment  does. 

I  might  say  that  is  why  some  of  the 
finest  lawyers  in  this  Senate  are  spon- 
sors of  this  amendment.  When  I  look 
through  the  list,  some  of  the  finest  at- 
torneys: Judge  Heflln  sponsors  this 
amendment^I  can  go  down  the  list: 
Bond.  Boren.  Breaux.  Brown.  Bump- 
ers— Senator  Specter,  for  example, 
one  of  the  most  respected  attorneys; 
the  former  attorney  general  from 
Washington  State.  Senator  Gorton. 
sponsors  this  amendment.  This  amend- 
ment has  had  a  lot  of  very  fine  legal 
minds  look  at  it  and  they  have  said 
this  needs  to  be  agreed  to,  not  the  least 
of  which  is  the  Attorney  General  of  the 
United  States,  who  wants  this  agreed 
to.  The  Vice  President  of  the  United 
States  and  the  President  of  the  United 
States  are  solidly  behind  this  amend- 
ment. 

Another  criticism  we  often  hear,  we 
do  not  need  the  Private  Property 
Rights  Act  because  we  already  have  a 
fifth  amendment.  It  has  always  been 
the  case  that  when  Americans  feel  that 
the  Government  has  failed  to  respect 
their  basic  constitutional  rights,  they 
may  sue.  demanding  that  their  rights 
be  honored.  As  a  matter  of  equity,  how- 
ever, we  have  never  held  that  rights 
should  only  be  extended  to  those  who 
can  afford  to  sue  the  Government  for 
them.  The  cost  of  legal  action  is  not 
small. 

As  I  said  earlier,  it  could  be  in  excess 
of  $40,000  to  $50,000  up  front  to  start  a 
lawsuit  against  the  Federal  Govern- 
ment. The  disturbing  fact  brought  out 
by  the  recent  trend  in  the  courts  is 
this:  Those  property  owners  who  can 
afford  this  cost  win  more  often  than 
not,  but  those  court  victories  actually 
represent  only  a  small  fraction  of  those 
whose  rights  have  been  usurped.  Those 
who  cannot  afford  to  sue  currently 
have  no  protection  of  their  property 
rights  if  they  come  in  conflict  with  a 
regulation.  That  is  why  we  need  a  proc- 
ess to  have  these  regulations  be  in  con- 
currence with  a  system  which  will  pro- 
tect the  rights  of  property  owners. 

This  is  why  this  amendment  is  so  im- 
portant. By  building  private  property 
rights  considerations  into  the  regu- 
latory process  in  the  first  place,  the 
rights  of  all  Americans — not  just  the 
wealthy  Americans— are  protected.  It 
is  not  enough  to  say  'but  we  have  the 
fifth  amendment."  That  is  not  enough. 
The  duty  of  protecting  and  preserving 


the  constitutional  rights  of  Americans 
does  not  fall  on  the  individual.  It  is  a 
duty  of  all  of  us  here  in  this  Congress 
to  see  that  those  individuals  are  pro- 
tected: whether  they  be  rich  or  poor, 
big  or  small,  they  are  in  a  position  that 
their  rights  can  be  protected. 

Another  argument  that  I  hear  so 
much  of.  argument  number  four  that  I 
have  heard,  if  private  property  rights 
are  respected,  vital  protections  for  pub- 
lic health  and  the  environment  will  be 
undermined.  I  spoke  briefly  to  that 
earlier.  Senator  Glenn  mentioned  it. 
This  argument  would  not  even  be 
raised  if  private  property  rights  were 
truly  understood  by  Americans.  No  one 
who  owns  private  property  in  this 
country  has  the  right  to  jeopardize 
someone  else's  life,  liberty,  or  prop- 
erty. 

Your  private  property  stops  at  the 
end  of  my  nose,  so  to  speak.  I  think 
that  is  the  way  one  great  American  put 
it.  one  great  jurist.  You  cannot  expect 
that. 

As  Justice  William  Henry  Moody,  a 
Franklin  Roosevelt  appointee  to  the 
Supreme  Court,  noted: 

Our  social  system  rests  largely  on  the 
sanctity  of  private  property;  and  that  state 
or  community  which  seeks  to  Invade  It  will 
soon  discover  the  error  In  the  disaster  which 
follows: 

That  disaster  may  include  destruc- 
tion of  our  environment,  for,  as  sur- 
prising as  it  may  be,  private  property 
is  the  world's  most  powerful  force  for 
environmental  protection.  The  current 
EPA  Administrator  who,  in  my  view,  is 
one  of  the  strongest  advocates  for  a 
good  clean  environment  that  this  Na- 
tion has  ever  had  in  that  position  and 
a  highly  respected  advocate  of  a  clean- 
er, better,  safer  environment.  Bill 
Reilly,  the  Administrator  recently 
noted  on  returning  from  a  trip  assess- 
ing the  environmental  damage  in  Eiast- 
ern  Europe,  "Many  environmental 
principles  are  undefendable  in  the  ab- 
sence of  private  property." 

I  think  just  last  week  I  saw  him  on 
TV  saying  that  if  hell  had  a  national 
park,  he  had  just  seen  it  in  Kuwait  City 
where  there  was  absolutely  no  respect 
for  private  property  under  forces  of 
Saddam  Hussein  that  went  in  and 
torched  the  wells.  Anyone  who  had  his 
own  well  there  and  was  protecting  it 
certainly  would  not  have  done  what 
Saddam  Hussein's  forces  did. 

I  will  repeat  again  what  Bill  Reilly 
has  said,  "Many  environmental  prin- 
ciples are  undefendable  in  the  absence 
of  private  property." 

His  observation,  Mr.  President,  can 
easily  be  explained  by  the  old  proverb: 

Give  a  man  the  secure  possession  of  a 
bleak  rock,  and  he  will  turn  it  into  a  srarden; 
e:ive  him  nine  years  lease  on  a  garden,  and  he 
will  convert  it  to  a  bleak  rock. 

I  think  we  all  know  that.  The  prin- 
ciple is  true.  It  is  private  property 
ownership  that  makes  an  owner  care 
about  the  quality  of  his  environment. 


that  creates  a  true  sense  of  steward- 
ship for  the  land  and  its  resources.  The 
American  environmental  community, 
at  its  grassroots  level,  is  nothing  more 
than  a  coalition  of  private  property 
owners  who  want  to  defend  their  pri- 
vate property  rights  from  pollution  and 
degradation  of  their  neighbors  and 
their  government.  Undermining  private 
property  rights  through  excessive  regu- 
lation will  not  foster  greater  environ- 
mental protection. 

Mr.  President,  another  criticism  that 
I  hear  often,  and  I  will  state  a  rhetori- 
cal question  brought  up:  There  are 
those  who  argue  that  the  Private  Prop- 
erty Rights  Act  is  just  too  much  hassle 
for  our  Federal  agencies:  that  it  will 
force  them  to  spend  too  much  time 
considering  the  impact  of  their  regula- 
tions on  private  property,  and  not 
enough  time  on  regulating. 

Well,  la-dee-dah.  If  that  does  not 
take  the  cake.  With  the  Federal  Gov- 
ernment out  there  regulating,  dictat- 
ing, telling  everybody  what  to  do  who 
is  running  a  small  business,  and  that  is 
our  concern. 

First,  let  me  say  this  from  a  factual 
standpoint.  The  administration  has  re- 
viewed the  text  of  this  language.  This 
administration  argues  strongly  against 
that  statement.  According  to  the  At- 
torney General— I  quote  from  his  letter 
of  last  October  in  which  the  EPA,  the 
USDA,  the  Department  of  Interior,  and 
the  Corps  of  Engineers  concur  with: 

It  Is  suggested  that  this  proposal  would 
add  a  bureaucratic  roadblock  to  executive 
enforcement.  This  is  Incorrect  *  *  »  the  [bill] 
does  not  preclude  an  agency  from  meeting 
its  statutory  obligations.  Including  enforce- 
ment responsibilities.  It  is  Inaccurate  to  sug- 
gest that  this  proposal  would  afford  *  *  • 
"yet  another  basis"  to  challenge  agency  per- 
formance of  their  statutory  responsibilities 
by  creating  an  "additional  bureaucratic 
roadblock."  To  our  knowledge,  [the  existing 
review  of  regulations],  which  would  not  be 
affected  by  your  proposed  [bill]— 

Which  is  this  amendment — 
has  never  resulted  in  any  obstruction  of  any 
agency's  performance  of  statutory  respon- 
sibilities. In  short,  nothing  anything  the 
[bill]  you  have  proposed  would  create  addi- 
tional burdens  for  agencies  currently  com- 
plying with  the  Executive  order. 

Obviously,  the  Government  agencies 
themselves  do  not  believe  what  we  are 
asking  would  be  too  much  hassle.  But 
for  me.  I  do  not  even  need  that  reassur- 
ance. If  you  ask  a  regulatory  agency  to 
take  on  a  little  extra  hassle  in  order  to 
protect  the  private  property  rights  of 
the  small  little  citizens  in  America 
who  are  fortunate  enough  to  own  some 
property— our  Government  does  not 
exist  for  the  Government's  conven- 
ience; our  Government  exists  for  the 
convenience  of  the  people  of  the  United 
States.  That  is  why  we  have  a  govern- 
ment. The  people  gave  the  Government 
certain  rights.  One  of  those  is  to  pro- 
tect them  and  other  peoples'  ability  to 
own  and  have  private  property. 
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If  private  property  rights  are  impor- 
tant, then  the  hassle  would  be  worth  it. 
It  just  brings  us  full  circle  back  to  the 
question:  Are  private  property  rights 
important? 

Mr.  President,  I  submit  that  the  best 
statement  I  could  make  to  that  would 
be  a  poll  that  was  recently  conducted 
by  the  Soviet  Academy  of  Science. 
When  you  ask  young  Russians  what  it 
is  that  they  really  want,  what  rights  or 
what  freedoms  they  are  most  eagerly 
seeking,  this  is  what  they  said: 

"Do  you  want  complete  freedom  of 
the  press,  radio  and  TV?"  The  answer 
is  yes,  58  percent;  no,  36  percent. 

"Do  you  want  Russia  to  be  able  to 
govern  itself,  and  secede  from  the 
U.S.S.R.."  from  the  Soviet  empire? 
Yes,  70  percent  of  the  Russians  wanted 
that;  19  percent  no. 

"Do  you  want  a  form  of  government 
other  than  socialism?"  Yes,  74  percent; 
17  percent,  no. 

Get  this  one,  Mr.  President: 

"Do  you  want  private  ownership  of 
land?" 

Yes,  85  percent;  85  percent  of  the  Rus- 
sian people  want  private  property  own- 
ership more  than  any  other  one  free- 
dom that  they  are  asking  for — think 
about  it — more  than  the  right  to  the 
free  press  or  television,  more  than  the 
right  to  self-government,  even  more 
than  the  right  to  extract  themselves 
from  under  the  yoke  of  socialism.  The 
upcoming  generation  of  young  Rus- 
sians are  demanding  one  thing:  private 
property.  They  want  above  all  else  to 
own  their  own  property,  their  farm, 
their  car,  their  apartment;  they  want 
something  that  is  theirs,  to  care  for,  to 
prosper,  to  build,  just  as  Thomas  Jef- 
ferson did  Monticello,  exactly  the  same 
thing  he  did  with  Monticello,  when  he 
noted,  to  "pursue  happiness"  by  put- 
ting their  work,  their  effort  into  some- 
thing that  belongs  to  them.  He  totally 
understood  that  with  his  love  for  Mon- 
ticello. 

Even  if  the  administration  did  not 
believe  that  the  Private  Property 
Rights  Act  does  not  impose  too  much 
regulation  burden  on  agencies — which 
they  do  not;  they  do  not  think  it  is  too 
much  of  a  burden— I  would  say,  "So 
what  if  it  is  a  burden  on  the  bureau- 
crats? What  about  the  people  in  the 
country  that  have  granted  their  tax 
dollars  and  the  right  of  Government  to 
exist?  What  about  them? 

So  I  say,  Mr.  President,  as  Senators 
and  Congress,  along  with  the  Presi- 
dent, his  Cabinet,  and  Government  offi- 
cials, we  are  sworn  to  defend  the  con- 
stitutional rights  of  Americans,  not 
our  Government's  own  convenience.  If 
it  takes  a  little  more  hassle  to  get  re- 
spect for  constitutional  rights,  then 
that  hassle  is  certainly  well  deserved. 

The  only  man  to  ever  serve  this  Na- 
tion as  both  President  and  then  Chief 
Justice  of  the  United  States,  Chief  Jus- 
tice William  Howard  Taft  described 
private  properties  rights  this  way: 


Next  to  the  right  of  liberty,  the  right  of 
property  Is  the  most  important  individual 
right  guaranteed  by  the  Constitution  and  the 
one  which,  united  with  that  of  personal  lib- 
erty, has  contributed  more  to  the  growth  of 
civilization  than  any  other  institution  estab- 
lished by  the  human  race. 

Mr.  President,  President  Taft,  Chief 
Justice  Taft,  in  my  view,  is  correct. 
There  is  no  amount  of  administrative 
difficulty  that  is  so  great  that  it  re- 
quires us  to  run  roughshod  over  the 
private  property  rights  of  Americans. 
The  work  required  of  the  executive 
agencies  to  ensure  they  are  not  usurp- 
ing private  property  rights  is  well 
worth  it. 

Mr.  President,  I  see  some  of  my  col- 
leagues in  the  Chamber  who  wish  to 
speak  on  this  amendment,  and  I  yield 
the  floor. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  my  friend  and  colleague  from 
Idaho. 

Much  of  what  the  Senator  from  Idaho 
has  said  about  private  property  rights 
this  Senator — and  I  presume  every 
Member  of  the  Senate — can  agree  with. 

Clearly,  the  central  event  of  our  time 
has  been  the  collapse  of  communism, 
the  collapse  of  centralized,  state-con- 
trolled government  and  economy.  I 
think  we  can  all  celebrate  the  right 
that  we  have  in  this  country  to  private 
property  as  people  elsewhere  in  the 
world,  particularly  in  Eastern  Europe 
and  the  Soviet  Union,  strive  to  achieve 
that  right. 

But  one  of  the  hallmarks  of  our  sys- 
tem of  government  is  a  balance  that  no 
right  is  absolute.  I  want  to  respectfully 
suggest  that  this  amendment  takes  the 
tried  and  true  and  much  revered,  much 
appreciated,  much  valued,  much  pro- 
tected, right  of  private  property  in  this 
country  and  would  use  that  theory  to 
obliterate  a  host  of  other  rights  we 
have  such  as  the  right  to  due  process, 
the  right  to  be  safe,  healthy,  and  free, 
to  be  protected  by  a  government  of 
laws  that  we  must  depend  on  because 
we  cannot  always  protect  ourselves. 

Mr.  President,  the  Constitution  es- 
tablishes a  very  fair  principle  in  the 
fifth  amendment  that  when  the  Gov- 
ernment takes  private  property  there 
ought  to  be  just  compensation.  There 
is  a  pretty  clear  line  of  decisions  that 
establishes  what  private  property  is. 

There  are  some  decisions  which  are 
on  the  margins  in  the  courts  that  have 
begun  to  raise  the  question  of  whether 
some  of  the  kinds  of  actions  my  col- 
league from  Idaho  is  worried  about  by 
regulatory  bodies  do  sometimes  affect 
private  property  rights,  but  that  is  a 
developing  peripheral  body  of  case  law 
that  much  more  appropriately  ought  to 
be  left  to  the  courts  to  decide  before  we 
come  aggressively  in  through  this  leg- 
islative process  and  mandate  a  series  of 


requirements  on  our  Government  that 
I  think  will  effectively  and  dramati- 
cally limit  its  capacity  to  protect  us, 
protect  our  environment,  protect  our 
health,  protect  our  safety. 

This  amendment  has  major  implica- 
tions for  the  ability  of  all  agencies  of 
the  Federal  Government  to  issue  regu- 
lations affecting  our  health,  welfare, 
safety,  and  environment  in  a  timely 
manner. 

It  also  has  major  implications  for  the 
very  fundamental  notion  of  the  separa- 
tion of  powers  in  America  because,  in 
essence,  it  shifts  authority  from  deter- 
mining what  constitutes  a  taking  of 
private  property  from  the  judicial 
branch  where  it  has  been  for  a  couple 
hundred  years  now  to  the  executive 
branch  where  it  does  not  belong. 

The  amendment  fundamentally 
changes  the  remedies  which  are  avail- 
able for  government  actions  which  con- 
stitute a  taking.  Under  the  amend- 
ment, the  remedy  for  government  ac- 
tion which  does  not  comply  with  the 
internal  executive  guidelines  on 
takings  is  as  follows: 

First,  the  regulations  cannot  be  ef- 
fective. That  is  pretty  serious  stuff. 

Second,  if  the  regulation  is  promul- 
gated, an  aggrieved  party  can  chal- 
lenge the  action  on  the  grounds  the 
agency  has  not  been  certified  as  in 
compliance  with  these  internal  guide- 
lines. In  other  words,  regardless  of 
whether  or  not  an  actual  taking  has 
occurred,  regulations  in  a  whole  host  of 
areas  that  means  so  much  to  the  qual- 
ity of  our  lives,  consumer  protection, 
environmental  protection,  citizen  pro- 
tection, can  be  held  up  and  invalidated 
because  agencies  do  not  follow  proce- 
dures issued  by  the  Department  of  Jus- 
tice. 

Those  are  significant  issues,  Mr. 
President.  And  they  are  significant 
public  interests  and  rights  on  the  line 
here  which  must  be  considered  very, 
very  seriously  before  Congress  legis- 
lates in  this  area. 

The  bill  of  the  Senator  from  Idaho 
has  been  referred  to  the  Governmental 
Affairs  Committee,  and  I  agree  with 
the  distinguished  chairman  of  our  com- 
mittee, the  Senator  from  Ohio,  that 
our  committee  should  have  an  oppor- 
tunity to  hold  hearings  on  the  bill. 

I  personally  have  grave  doubts  about 
the  need  for  this  amendment.  The  fifth 
amendment  to  the  Constitution  pro- 
vides a  remedy  for  those  who  believe 
they  have  been  injured  by  a  regulatory 
decision.  They  can  seek  restitution  for 
damages  in  the  U.S.  Claims  Court. 

I  know  the  Senator  from  Idaho  and 
some  of  my  other  colleagues  are  con- 
cerned that  the  Federal  Government's 
regulatory  actions  are  crossing  the  line 
now  into  the  "taking  of  private  prop- 
erty. "  But  again,  Mr.  President,  the 
fifth  amendment  already  provides  a 
remedy  in  the  form  of  monetary  com- 
pensation for  those  instances  where  the 
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Government's    regulatory    actions    al- 
ready do  justify  compensation. 

The  Executive  order  on  takings 
which  has  been  issued  asserts  that  re- 
cent court  cases  have  found  that  entire 
governmental  regrulations  may  result 
in  a  taking. 

Mr.  President,  this  indicates  to  me 
the  court  system  is  working.  The 
courts  are  dealing  with  this  issue.  The 
judicial  branch  of  Government  is  the 
proper  branch  to  determine  whether  or 
not  compensation  is  required. 

One  of  the  most  troublesome  aspects 
of  this  amendment  is  the  openended 
and  blanket  authority  granted  to  the 
Attorney  General.  Thi^  amendment  re- 
quires aigency  compliance  with  the  Ex- 
ecutive order  on  takings  or  "similar 
procedures  to  assess  the  potential  for 
takings  of  private  property."  Under 
this  amendment,  the  Attorney  General 
can  impose  any  new  set  of  unknown 
procedures  on  affected  agencies.  No 
health  or  safety  regulations  on  which 
the  American  people  depend  could  be 
put  into  effect  until  the  Department  of 
Justice  sanctioned  that  they  comply 
with  some  new  test. 

It  is  my  understanding  that  the  De- 
partment of  Justice  today  has  not  cer- 
tified that  EPA's  guidelines  on  takings 
are  in  compliance  with  the  Executive 
order.  So  under  this  amendment,  envi- 
ronmental health  regulations  could  not 
become  effective  until  this  certifi- 
cation is  made.  That  means  regulations 
under  the  Clean  Air  Act  we  adopted 
last  year  could  be  delayed  for  a  signifi- 
cant period  of  time. 

The  short  of  it  is  that  this  amend- 
ment means  lengthy  delays  in  the  pro- 
mulgation of  thousands  of  regulations 
that  affect  public  health,  safety,  de- 
fense, welfare,  and  the  environment — 
regulations  that  are  issued  pursuant  to 
laws  we  have  adopted. 

Even  after  the  Department  of  Justice 
certifies  aji  agency's  procedures  are 
sufficient,  the  delay  in  promulgation  of 
regulations  may  not  end  because  this 
amendment  states  no  regulation  can  be 
effective  until  the  agency  is  certified 
"to  be  in  compliance"  and  that  means 
the  Department  of  Justice  could  at  any 
time  decide  to  conduct  a  review  of  any 
agency's  regulations  to  determine  if 
the  agency  is  in  compliance. 

Private  parties  who  disagree  with  an 
agency's  actions  could  petition  the  De- 
partment of  Justice  to  review  those  ac- 
tions for  compliance  with  the  Execu- 
tive order  or  other  similar  procedures. 

This  amendment  therefore  opens  the 
door  to  an  awful  lot  of  mischiefmaking 
and  obstruction  of  the  actions  of  the 
Federal  Government  well  beyond  the 
ample  provisons  of  due  process  and 
rights  of  parties  affected  that  are  al- 
ready in  the  law. 

Mr.  President.  I  have  no  doubt  this 
amendment  is  well-intentioned,  but  its 
implications  for  the  separation  of  pow- 
ers between  the  branches  of  the  Gov- 
ernment, its  implications  for  the  his- 


toric system  we  have  developed  in  this 
country,  which  is  so  unique,  and  may  I 
say  to  my  friend  from  Idaho,  in  itself 
so  distinct  from  what  has  existed  in 
Communist  countries,  where  they  have 
not  cared  about  the  environment,  they 
have  not  cared  about  public  health — 
these  regulations  would  be  frustrated 
by  this  amendment. 

So  I  hope  the  Governmental  Affairs 
Committee  will  be  provided  with  an  op- 
portunity to  consider  the  principles  un- 
derneath this  legislation,  that  we  not 
legislate  on  this  very  Important  issue 
as  an  amendment  to  the  highway  bill, 
and  that  we  not  create  a  system  that 
will  make  it  very  hasi  for  Government 
to  protect  people,  which  is  what  I 
think  the  people  want  our  Government 
to  do. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  last 
year  I  voted  for  an  amendment  on  this 
subject  which  is  offered  by  the  senior 
Senator  from  Idaho  [Mr.  Symms].  That 
is  because  I  genuinely  support  efforts 
by  the  executive  branch  to  reduce  the 
chance  that  Federal  regulatory  action 
result  in  findings  by  the  courts  that 
there  has  been  a  taking  of  private  prop- 
erty. 

The  amendment  offered  last  year  ap- 
plied to  regulations  promulgated  under 
the  authority  of  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture, 
the  Secretary  of  the  Army,  and  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency. 

Now.  however,  the  Senator  from 
Idaho  has  brought  it  so  it  now  applies 
to  regulations  promulgated  by  "all  ex- 
ecutive branch  agencies,  including  any 
military  department  of  the  United 
States  Government,  and  United  States 
Government  corporation.  United 
States  Government-controlled  corpora- 
tion or  other  establishment  in  the  ex- 
ecutive branch  of  the  United  States 
Government." 

Quite  frankly,  the  broadening  of  this 
amendment  to  include  worker  safety 
regulations  under  OSHA,  and  food, 
drug,  and  product  safety  regulations 
under  the  FDA,  to  name  just  a  couple 
of  new  areas  covered  by  this  amend- 
ment, has  prompted  me  to  reexamine 
this  amendment,  and  I  urge  my  col- 
leagues to  do  the  same. 

After  now  having  looked  at  the  broad 
implications  of  this  amendment.  I  have 
concluded  that  it  should  be  rejected. 

First,  this  amendment  would  codify 
an  Executive  order  on  "Governmental 
Actions  and  Interference  with  Con- 
stitutionally Protected  Property 
Rights,"  which  was  issued  in  the  final 
year  of  the  Reagan  administration. 

The  amendment  prohibits  any  regu- 
lation by  any  Federal  agency  from 
going  into  effect  until  the  Attorney 
General  has  certified  that  the  regula- 
tion is  in  compliance  with  the  Execu- 
tive order  or  similar  procedures. 

There  are  a  number  of  very  serious 
problems  with  this  approach. 


The  amendment  legislatively  sanc- 
tions the  content  of  an  internal,  execu- 
tive branch  document,  of  which  the 
Congressional  Research  Service  con- 
cluded the  following: 

First  that  the  majority  of  takings  prin- 
ciples stated  or  Implied  In  Executive  Order 
12630  overstate  the  likelihood  of  a  taking:, 
and  that  the  order  does  not  list  most  of  the 
factors  that  cut  against  the  occurrence  of  a 
taking.  Second,  there  appears  to  be  no  Jus- 
tification in  Federal  taking  jurisprudence 
for  the  added  demands  imposed  by  the  order 
on  Government  actions  aimed  at  protecting 
public  health  and  safety.  Finally,  by  explicit 
text  and  practical  effect  the  order  has  the 
potential  to  burden  implementation  of  Fed- 
eral Government  programs. 

EPA's  general  counsel  strenuously 
objected  to  the  order  as  "hopelessly 
vague  and  dangerously  overbroad" 
when  it  was  circulated  within  the 
Reagan  administration. 

The  second  reason  that  the  amend- 
ment should  be  defeated  is  that  it 
writes  the  administration  a  blank 
check.  It  prohibits  any  regulation  from 
going  into  effect  unless  it  is  certified 
by  the  Attorney  General  to  be  in  com- 
pliance with  Executive  Order  12630  or 
similar  procedures. 

Enactment  of  this  provision  will 
allow  Attorney  General  Thornburgh  to 
veto  any  Federal  regrulation  that  he 
considers  to  be  out  of  compliance  with 
the  Elxecutive  order.  That's  overly 
broad  authority  in  itself 

But  the  amendment  goes  further.  It 
also  would  allow  Attorney  General 
Thornburgh  to  veto  any  regulation 
that  he  finds  not  to  be  in  compliance 
with  any  procedure  that  he  determines 
to  be  similar  to  the  order. 

Moreover,  the  amendment  does  not 
limit  adoption  of  takings  procedures  to 
a  one-time  certification  by  the  Attor- 
ney General.  The  Attorney  General 
could  revoke  certification  at  any  time 
and  regulatory  proceedings  within  an 
agency  could  grind  to  a  halt. 

Third,  there  is  no  provision  in  the 
amendment  for  public  participation  in 
either  development  of  procedures  or 
the  certification  process,  or  for  judicial 
review. 

Fourth,  if  Congress  were  to  enact 
this  amendment,  it  would  be  sending  a 
strong  legislative  signal  that  the  regu- 
latory programs  which  are  at  the  heart 
of  a  host  of  many  Federal  statutes 
might  constitute  a  taking  even  though 
the  Supreme  Court  has  ruled  other- 
wise. This  could  seriously  erode  the 
strength  of  laws  and  regulations  de- 
signed to  protect  public  health,  safety, 
and  the  environment. 

The  AFL-CIO  urges  the  defeat  of  this 
amendment,  calling  it  "a  dangerous  at- 
tempt to  completely  ignore  health  and 
safety,  labor,  and  environmental  laws.  " 

The  Clean  Air  Act.  the  Clean  Water 
Act,  the  Solid  Waste  Disposal  Act  and 
Superfund  require  EPA  to  issue  regula- 
tions controlling  pollution  in  a  manner 
that  protects  the  public  health  and 
safety. 
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The  order,  and  its  codification  by 
this  amendment,  allow  regulations  to 
be  promulgated  only  "in  response  to 
real  and  substantial  threats  to  public 
health  and  safety,  be  designed  to  ad- 
vance significantly  the  health  and  safe- 
ty purpose,  and  be  no  greater  than  is 
necessary  to  achieve  the  health  and 
safety  programs." 

The  use  of  the  terms  "substantial", 
"significant",  and  "no  greater  than 
necessary,"  without  further  clarifica- 
tion will  only  serve  to  hamper  legiti- 
mate efforts  to  protect  the  public 
health  and  safety,  to  protect  our  work- 
ers, and  to  protect  the  environment. 

Mr.  President,  for  these  reasons,  I 
urge  my  colleagues  to  reject  the 
amendment. 

Mr.  President,  I  also  ask  unanimous 
consent  that  a  list  of  environmental 
regulations  affected  by  the  Symms 
amendment  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

List  of  Environmental  Regulations 

Affected  by  the  Symms  amendment 

clean  air  act 

Acid  rain  allowance  system. 

National  parks  protection  (visibility). 

Application  of  new  source  performance 
standards  and  new  source  review  (related 
also  to  WEPCO). 

Any  health-based  regulation  establishing 
or  controlling  emissions  of  criteria  pollut- 
ants, including  lead,  sulfur  dioxide,  ozone, 
and  particulate  matter. 

All  regulations  to  limit  emissions  of  haz- 
ardous air.  pollutants,  substances  that  de- 
plete the  ozone  layer,  and  greenhouse  gases. 

Municipal  incinerator  standards. 

RCRA 

Underground  tank  financial  responsibility. 
Corrective  action  requirements. 
Landfill  requirements. 
Recycling  requirements. 
Underground  injection  limits  on  oil  and 
gas  production. 

ENDANGERED  SPECIES  ACT 

Listing  of  species  as  threatened  or  endan- 
gered. 

Designation  of  critical  habitat. 

Prohibitions  on  killing  or  harming  listed 
species. 

CLEAN  WATER  ACT 

Section  404  limitations  on  wetland  filling. 
Non-point  source  controls. 
Effluent  guidelines. 
Pre-treatment  requirements. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  oppose 
the  amendment  offered  by  Senator 
S^'MMS.  A  version  of  this  amendment — 
offered  during  consideration  of  the 
farm  bill — was  defeated  last  year.  I 
hope  that  my  colleagues  will  again 
vote  against  this  amendment.  I  believe 
it  is  unnecessary  and  unwise. 

First,  let  me  take  a  moment  to  speak 
to  the  underlying  issue  which  the 
Symms  amendment  purports  to  ad- 
dress. That  issue  is  whether  the  fifth 
amendment   of  the   Constitution   pro- 


vides property  owners  with  adequate 
protection  against  governmental 
takings  of  their  property.  Takings  law 
has  been  determined  largely  on  an  ad 
hoc  basis.  That  body  of  law  seeks  to  de- 
fine where  the  public  interest  collides 
with  the  rights  of  private  property 
owners.  While  society  imposes  innu- 
merable rules  and  regulations  on  indi- 
viduals, it  is  clear  that,  under  the  Con- 
stitution, in  most  cases,  where  Govern- 
ment action  denies  a  property  owner 
all  economically  viable  use  of  his  prop- 
erty, that  property  owner  is  owed  just 
compensation.  In  several  cases,  how- 
ever, the  Supreme  Court  has  made  it 
clear  that  Government  restriction  of 
property  uses  which  threaten  public 
health  and  safety  are  not  likely  to  be 
grounds  for  a  taking. 

The  purpose  of  this  amendment  is 
not  to  clarify  what  constitutes  a  tak- 
ing. The  purpose  of  this  amendment  is 
to  ensure  agencywide  compliance  with 
an  Executive  order  addressing  the  po- 
tential for  governmental  actions  to 
interfere  with  constitutionally  pro- 
tected property  rights. 

I  truly  do  not  understand  why  Con- 
gress is  getting  involved  in  this  inter- 
agency issue.  The  Executive  order, 
signed  by  President  Reagan  in  1988,  is 
in  place  and  Federal  agencies  are  al- 
ready bound  to  comply  with  it. 

I  understand  that  the  amendment  is 
designed  primarily  to  get  four  Federal 
agencies — the  Department  of  Labor, 
the  Department  of  Health  and  Human 
Services,  and  the  Department  of  Agri- 
culture, and  the  Environmental 
Protection  Agency — to  develop  supple- 
mental gruidelines  in  order  to  comply 
with  this  Executive  order.  I  am  not 
sure  where  this  process  stands  for  all  of 
these  agencies.  But  in  the  case  of 
EPA — an  agency  that  has  never  been 
found  guilty  of  a  taking— a  final  draft 
of  EPA's  supplemental  guidelines  is 
complete,  has  received  favorable  re- 
view by  the  Department  of  Justice,  and 
is  likely  to  receive  final  approval  in 
the  near  future.  So,  these  agencies  are 
currently  working  with  the  Depart- 
ment of  Justice  to  get  these  guidelines 
finalized. 

The  Symms  amendment  asks  Con- 
gress to  empower  the  Attorney  Gen- 
eral, by  giving  him  the  authority  to 
bar  the  effectiveness  of  any  new  regula- 
tions, in  order  to  force  executive 
branch  compliance  with  the  Executive 
order.  As  far  as  I  can  see.  once  Con- 
gress passes  on  this  authority,  there  is 
no  way,  short  of  enacting  another  law. 
to  get  it  back.  Thus,  by  providing  that 
the  Attorney  General  can  keep  all  new 
regulations  promulgated  by  any  agency 
that  is  not  certified  from  going  into  ef- 
fect, this  amendment  creates  potential 
for  trouble. 

Under  the  Symms  amendment,  the 
Attorney  General  can  stop  all  new  reg- 
ulations from  going  into  effect  from 
the  EPA,  and  the  Departments  of 
Labor.  Health  and  Human  Services  and 


Agriculture  or  any  other  agency,  U.S. 
Government  Corporation,  or  other  es- 
tablishment in  the  executive  branch 
simply  by  withholding  his  certification 
of  their  compliance  with  this  Execu- 
tive order  or  similar  procedures. 

In  a  letter  to  Senator  Symms,  Assist- 
ant Attorney  General  Richard  Stewart 
interprets  "or  similar  procedures"  to 
refer  to  procedures  "that  might  be  is- 
sued by  the  President  in  the  future  to 
modify  the  Executive  order.  *  *  *"  Now 
wait  1  minute.  Does  that  mean,  that  if 
President  Bush  or  any  one  of  his  suc- 
cessors comes  up  with  a  new  procedure 
to  modify  the  current  Executive  order, 
the  Attorney  General  could  revoke  his 
certification  and  shut  down  any  new 
regulations  about  to  go  into  effect  for 
any  agency?  This  amendment  seems  to 
allow  a  future  administration  to  re- 
voke certification  and  wreak  havoc. 

Further,  while  the  Symms  amend- 
ment's definition  of  a  taking  of  private 
property  is  consistent  with  the  require- 
ments of  the  Constitution,  the  descrip- 
tions of  potential  takings  in  Executive 
Order  12630  are  widely  i)erceived  as  cre- 
ating a  bias  against  actions  to  protect 
public  health  and  safety.  A  Congres- 
sional Research  Service  report  on 
takings  contains  the  following  com- 
ments on  the  Executive  order: 

At  the  very  least,  many  of  the  order's  prin- 
ciples and  criteria  unquestionably  overstate 
the  risk  of  taking,  while  neglecting  to  men- 
tion any  of  the  factors  cutting  against  the 
existence  of  a  taking.  Moreover,  the  order 
appears  to  single  out  government  actions  to 
protect  public  health  and  safety  for  special 
restrictions,  though  these  are  the  very  ac- 
tions that  are  least  likely  to  be  found  to  ef- 
fect takings. 

Richard  Stewart  describes  the 
Symms  amendment  as  a  statutory  en- 
dorsement for  Executive  Order  12630.  Is 
the  Senate  ready  to  make  that  en- 
dorsement? There  have  been  no  hear- 
ings on  this  issue.  The  amendment  is 
opposed  by  the  chairman  of  the  author- 
izing committee,  the  Committee  on 
Governmental  Affairs,  who  has  not  had 
a  chance  to  consider  this  legislation. 
And.  the  content  of  the  Executive 
order  is  extremely  controversial. 

Mr.  President.  I  fully  support  the 
rights  of  private  property  owners  and 
am  committed  to  upholding  the  integ- 
rity of  the  U.S.  Constitution  which 
provides  for  just  compensation  when  a 
Federal  action  amounts  to  a  taking.  I 
believe  the  Symms  amendment  to  be 
unnecessary  and  fraught  with  potential 
problems.  I  hope  my  colleagues  will 
look  closely  at  its  content,  not  just  its 
title,  and  join  me  In  voting  to  oppose 
it. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  make 
some  general  comments  on  the  bill  be- 
fore us.  S.  1204. 

First  of  all.  I  want  to  thank  Senators 
Symms  and  Moynihan  for  all  of  their 
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hard  work  on  this  piece  of  legrislation 
and  for  their  willingrness  to  listen  to  in- 
dividual Mconcems. 

I  met  with  Senator  Symms  prior  to 
the  committee  markup  regarding  my 
concerns  with  their  original  bill.  S.  965. 
And  I  know  that  some  of  my  other 
Western  colleagues  met  with  Senator 
MOYNIHAN  to  discuss  Similar  concerns. 

Both  of  them  were  very  accommodat- 
ing. I  want  to  specifically  thank  them 
for  increasing  the  Metropolitan  Plan- 
ning Organization  [MPO]  population 
threshold  to  250.000  from  50.000. 

While  I  still  find  some  of  the  MPO  re- 
quirements burdensome  to  smaller 
States  like  mine,  their  accommodation 
is  a  vast  improvement  over  the  original 
proposal  and  I  thank  them  for  that. 

I  rise  specifically  today  to  express 
my  support  for  S.  1204.  the  Surface 
Transportation  Efficiency  Act  of  1991. 

I  am  very  supportive  of  the  flexibil- 
ity provided  in  this  bill.  I  truly  believe 
that  each  State  will  be  able  to  meet  its 
transportation  needs  if  S.  1204  becomes 
law. 

In  addition,  the  leeway  that  this  bill 
gives  States  in  setting  standards  for  its 
secondary  roads  is  a  major  step  for- 
ward in  my  opinion.  This  provision 
alone  will  benefit  rural  States  that  will 
be  able  to  stretch  their  highway  dollars 
further  because  they  would  not  have  to 
meet  costly  Federal  standards. 

I  trust  States'  ability  to  build  safe, 
adequate  farm-to-market  roads,  and 
commend  the  authors  of  S.  1204  for  al- 
lowing them  the  freedom  to  do  just 
that. 

Finally.  I  would  like  to  address  the 
hot  issue  of  the  day— funding  alloca- 
tions. 

It  is  no  secret  that  Montana  does 
well  under  S.  1204— especially  in  com- 
parison to  Senator  W^^rner's  bill.  And 
I  support  that. 

However.  I  would  also  like  to  point 
out  to  those  who  have  spoken  in  oppo- 
sition to  S.  1204's  funding  allocation 
that  large  States  and  less  populated 
States  deserve  a  fair  share  of  the  Fed- 
eral dollars. 

In  most  cases,  we  have  larger  land 
areas  to  cover  and  a  small  population 
base  from  which  to  draw  funding. 

Currently.  Montana  spends  $354  on  its 
highways  for  every  State  resident, 
placing  it  ninth  among  all  States  in 
per  capita  spending  on  highways. 

In  order  to  raise  additional  dollars  on 
the  State  level.  Montana  would  have  to 
raise  its  gas  tax  10  cents  in  order  to 
generate  the  same  amount  of  revenue 
that  a  1-cent  gas  tax  would  raise  in 
Virginia.  In  comparison  to  Florida, 
that  ratio  increases  to  20  to  1. 

A  1-cent  gas  tax  in  Montana  only 
raises  $3.9  million — compared  to  $33.2 
million  in  Virginia  or  $61.4  million  in 
Florida. 

If  Montana's  Federal  share  is  re- 
duced, either  our  roads  go  unfunded  or 
Montanans  will  have  to  pay  astronom- 
ical taxes  on  their  gas. 


Is  that  fair?  Especially  when  more 
populated  States  have  the  ability  to 
raise  more  revenue  with  relatively  lit- 
tle pain.  Why  shouldn't  they  be  asked 
to  contribute  more  to  their  own  high- 
way needs  on  a  per  capita  basis? 

I  would  also  like  to  point  out  that  it 
is  the  larger  population  centers  that 
depend  on  States  like  Montana  for  the 
resources  they  need  to  meet  the  basic 
subsistence  of  life— their  food  and 
fiber. 

Raw  materials  must  move  out  of 
Montana  to  urban  centers.  Commerce 
must  move  through  Montana  to  urban 
center. 

Montana  and  other  rural  States  are 
an  integral  part  of  this  Nations  overall 
economy. 

Mr.  President.  I  hope  that  my  col- 
leagues will  step  back  and  look  at  this 
bill  from  a  global  perspective.  The  abil- 
ity to  efficiently  move  commerce  in 
this  country  over  the  next  5  years  will 
greatly  affect  our  ability  to  compete  in 
the  global  marketplace. 

With  the  Canadian  Free-Trade  Agree- 
ment behind  us  and  the  Mexico  Free- 
Trade  Agreement  ahead  of  us.  trans- 
portation will  play  a  key  role  in  insur- 
ing that  rural  America  can  participate 
in  these  new  opportunities. 

And  last,  Mr.  President,  I  would  like 
to  point  out  that  Montana  and  other 
donee  States  have  not  received  more 
than  our  fair  share  of  Federal  highway 
dollars  over  the  past  40  years  as  some 
have  claimed. 

In  this  Nation's  effort  to  complete 
the  Interstate  System.  52  percent  of  all 
highway  user  fees  were  spent  on  the 
44,489-mile  Interstate  System— of 
which  only  1.191  miles  are  in  Montana; 
805.225  miles,  or  nearly  95  percent  of  all 
eligible  roadways,  were  left  to  compete 
for  the  remaining  48  percent  of  the 
highway  user  fees. 

Federal  records  show  that  376.471 
miles  of  road  received  no  Federal 
funds.  And  I  can  tell  you  which  roads 
they  are — they  are  the  primary  and 
secondary  roads  important  to  intra- 
and  inter-state  commerce. 

They  are  the  roads  that  connect 
rural  areas  to  the  interstate  to  facili- 
tate the  movement  of  the  goods  I 
talked  about  earlier. 

Only  31  percent  of  rural  counties  cur- 
rently have  access  to  the  Interstate 
System  while  77  percent  of  urban  areas 
are  served  by  an  interstate  highway. 

Clearly,  rural  America  has  not  made 
out  as  well  as  some  would  like  to  be- 
lieve. 

I  hope  that  my  colleagues  will  take  a 
broader  look  at  this  bill. 

I  urge  my  colleagues  to  reject  any 
amendments  to  slant  the  Federal  High- 
way Program  toward  more  urban 
States  and  to  maintain  a  balance  that 
is  fair  to  rural  America— and  to  Amer- 
ica as  a  whole. 

I  urge  my  colleagues  to  support  S. 
1204. 


Mr.  President,  generally,  regarding 
the  bill  that  we  are  talking  about 
today.  S.  1204,  some  would  say  that 
probably  we,  as  representatives  of  our 
different  constituencies,  are  talking 
about  our  piece  of  the  pie.  Different 
formulas  have  been  talked  about,  and 
some  folks  would  stand  around  here 
and  say  that  they  would  be  losers  and 
there  would  be  winners. 

Basically,  what  we  are  talking  about 
in  this  bill— and  I  will  address  this  par- 
ticular amendment  in  just  a  minute — is 
so  important  to  this  Nation  that  it  is 
basic  to  our  very  commercial  exist- 
ence. 

We  in  Montana  represent  large 
spaces.  We  did  not  ask  to  be  as  big  as 
we  are,  but  we  are  that  big.  As  a  result. 
we  are  a  State  that  probably  receives, 
of  the  Federal  dollars,  more  back  than 
what  we  contribute. 

But  the  figures  have  also  been  shown 
that  as  to  U.S.  citizens,  our  per  capita 
expenditures  are  higher  than  some  of 
the  rest  of  the  country,  because  we  just 
have  a  higher  gas  tax  in  Montana,  and 
of  course  there  are  less  of  us.  We  did 
not  ask  to  be  148.000  miles  big.  We  did 
not  ask  to  be  living  on  the  Canadian 
border,  where  we  have  maybe  some 
problems  of  maintaining  our  roads  and 
highways  that  other  parts  of  the  coun- 
try do  not  have,  like  the  thaws  and 
freezes  and  the  depth  of  cold. 

So  as  this  goes  on.  and  the  debate 
goes  on  about  what  is  fair  and  what  is 
not  fair,  we  say  that  we  are  all  part  of 
a  national  transportation  plan.  When 
we  start  looking  at  a  national  plan,  let 
us  be  reminded  that  probably  the  big- 
gest downfall  to  our  competitor,  and 
yes.  at  times,  our  adversary — but  it  be- 
comes less  everyday— the  U.S.S.R.; 
look  at  their  overall  plan. 

Last  year,  they  harvested  the  biggest 
crop  they  have  ever  harvested  to  feed 
their  people.  The  biggest  crop.  But 
they  lose  one-third  of  that  crop  by  the 
time  it  is  harvested,  until  it  gets  to 
their  people  to  feed  them.  One-third  of 
it.  Then  they  have  to  go  outside  of 
their  own  nation  and  ask  for  credit  and 
ask  for  help  to  feed  their  people. 

The  second  thing  we  do  every  morn- 
ing when  we  get  up  every  day  is  eat. 
We  are  no  different  than  any  other  na- 
tion in  the  world.  Neither  are  they. 

I  support  this  bill,  S.  1204,  whole- 
heartedly, because  I  think  it  is,  in  all 
fairness,  fair.  It  gives  the  State  some 
fiexibility  that  we  truly  need. 

Let  us  talk  about  the  amendment 
that  is  on  the  fioor.  Last  year,  this 
amendment  was  introduced  as  a  bill, 
wholeheartedly  supported  by  a  lot  of 
folks.  Wonder  why?  Because  this  is  as 
basic  to  our  Nation  and  our  freedoms 
as  personal  property.  It  never  ceases  to 
amaze  me  how  many  people  can  make 
how  many  arguments  using  great  big 
words  to  erode  a  basic  right  of  every 
American.  And  they  do  it  under  the 
guise  of  excuses  like  the  Government 
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has  primacy  over  everything  that  we 
do. 

People  do  not  draw  their  power  from 
the  Government.  It  is  the  other  way 
around. 

I  was  an  original  cosponsor  last  year 
and  an  original  cosponsor  this  year.  I 
believe  that  we  need  to  reaffirm  our 
support  for  the  individual,  for  his  or 
her  justly  acquired  property.  After  all, 
what  is  any  worse  in  this  Nation  than 
a  tyrant  in  the  White  House,  an  execu- 
tive tyranny,  or  tyranny  imposed  by  a 
bureaucracy?  There  is  no  difference.  It 
is  still  the  taking  of  and  eroding  of 
property  rights,  one  of  the  corner- 
stones of  our  society  and  a  principle 
that  has  made  this  country  great. 

Federal  legislation  such  as  wetlands 
designation  is  threatening  to  stifle  the 
critical  economic  development  and. 
yes,  at  times  environmental  develop- 
ment, utilization  of  natural  resources, 
those  facilities  nationwide.  We  had 
wetlands  legislation  as  well  as  other 
Federal  laws,  such  as  the  Endangered 
Species  Act,  which,  while  well-inten- 
tioned and  would  be  supported  by  a 
number  of  us,  go  far  beyond  what  we 
believed  at  the  time  of  passage  was 
their  original  intent.  I  do  not  think 
anyone  would  want  to  prevent  the  re- 
pair of  a  leaking  irrigation  system— we 
have  them  in  Montana — or  keep  a  wet- 
lands that  was  created  only  as  a  result 
of  the  leak.  But  we  are  seeing  those  in- 
stances continually  surface  around  our 
own  neighborhoods,  just  as  I  am  not 
sure  that  the  Endangered  Species  Act 
envisioned  virtual  shutdown  of  tremen- 
dous areas  in  the  Pacific  Northwest  as 
a  result  of  the  Spotted  Owl.  People's 
jobs  and  livelihoods  are  at  stake.  The 
economic  impact  on  that  area  will  be 
tremendous,  tens  of  thousands  of  jobs 
and  a  State's  inability  to  collect  reve- 
nue, supply  the  services  that  are  de- 
manded by  her  people.  They  will  not 
even  be  able  to  support  their  schools  on 
a  local  level. 

People  are  going  to  jail  over  the  issue 
of  private  property  running  into  Fed- 
eral law.  And  is  it  not  too  bad  that  bu- 
reaucracies have  to  go  to  the  Attorney 
General  to  find  out  if  they  are  in 
bounds  before  they  can  take  private 
property?  Is  not  that  terrible?  It  is 
going  to  be  decided  either  by  the  Gov- 
ernment or  those  people  who  we  rep- 
resent or  is  it  going  to  be  decided  by 
the  courts?  Do  you  want  to  leave  your 
fate  to  the  courts? 

A  poor  little  man  up  in  Pennsylva- 
nia— and  everybody  heard  the  story — 
cleaned  up  a  useless  lot  and  filled  it  in 
in  order  to  expand  his  business.  It  was 
just  an  old  wet  pond,  never  had  any- 
thing in  it,  just  old  junk,  worn  out 
tires  and  mosquitoes.  He  did  not  like 
the  mosquitoes,  filled  it  in,  and  made  it 
a  place  where  it  is  livable,  habitable,  a 
healthy  place  to  live.  He  ended  up 
going  to  jail  for  it.  He  is  serving  3 
years  in  jail.  Would  it  not  be  too  bad  if 
that  bureaucracy  had  to  come  to  some- 


body and  say,  "Are  we  in  bounds  or  out 
of  bounds?"  It  does  not  make  a  lot  of 
sense. 

So  those  who  would  view  this  as  an 
encroachment  on  Government,  so  be  it. 
From  my  point  of  view.  Government 
does  not  have  all  the  answers,  and 
sometimes,  if  they  think  they  have  the 
answers,  they  do  not  have  the  right 
ones.  Usually  the  decision  is  made  by 
someone  who  does  not  even  live  in  the 
neighborhood. 

So  this  is  a  good  amendment,  and  I 
think  it  reaffirms  this  body's  dedica- 
tion to  the  basics  of  our  Constitution, 
that  is,  private  property  and  the  rights 
that  go  with  it. 

So  I  thank  the  Chair  for  this  time, 
and  I  thank  the  managers  of  this  bill 
for  their  very  careful  consideration.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  will 
just  respond.  I  am  sorry  I  was  at  an- 
other meeting  temporarily  so  I  was  off 
the  floor,  but  I  can  summarize  my 
views  of  this  in  very  few  words.  The 
way  this  amendment  was  written, 
which  was  originally  S.  50,  it  said  basi- 
cally that — let  me  go  back,  let  me  pref- 
ace that  remark  with  a  different  re- 
mark. 

I  listened  to  Senator  Burns  very 
carefully  because  what  he  is  talking 
about  is  property  rights,  and  I  do  not 
quarrel  with  property  rights.  I  am  as 
much  protective  of  property  rights  as 
anybody  else.  But  the  way  this  is  writ- 
ten, as  I  understand  it.  if  you  had  a 
regulation,  it  would  have  to  go  to  the 
Justice  Department  even  to  be  ana- 
lyzed to  see  whether  it  had  property 
rights  involved,  even  though  it  was  a 
health  matter,  whatever  other  matter 
that  it  was,  that  might  really  be  di- 
rected to  anything  with  what  we  nor- 
mally think  of  as  being  property,  as 
being  property  under  eminent  domain 
or  whatever,  being  taken  for  highways 
or  for  watever  governmental  purpose, 
but  it  would  not  maybe  have  that  in  it. 

But  in  order  to  certify  it  did  not  have 
that  in  it,  it  would  still  have  to  go  to 
the  Justice  Department  to  be  approved 
or  disapproved  and  let  someone  decide, 
as  I  read  into  the  RECORD  a  little  while 
ago  the  write-up  of  what  might  have 
happened  under  a  Justice  Department 
that  was  under  the  control  of  Ed 
Meese,  and  that  gave  some  of  the  peo- 
ple who  watched  that  very  carefully 
some  real  problems. 

So  this,  in  effect,  sets  up  another  po- 
tential bottleneck  that  could  be  used 
to  thwart  the  congressionally  ap- 
proved, mandated,  and  signed  by  the 
President,  laws  and  requirements  that 
different  agencies  of  Government  never 
intended.  So  that  is  the  reason  I  say  let 
us  look  at  this  thing.  In  our  haste  to 
get  this  thing  through  here,  let  us  not 
approve  something  like  this  that  we 
should  be  taking  a  very  balanced  look 


at  to  make  sure  what  the  long-term 
Implications  of  it  are  going  to  be. 

That  is  the  summary  of  It.  I  am  op- 
posed to  the  legislation.  I  am  sorry  it 
was  turned  down  for  a  hearing  to  begin 
with.  That  is  the  way  it  goes.  We  can 
remedy  that  all  right  and  have  a  hear- 
ing on  it  and  develop  the  pros  and  cons 
and  potentials  of  this  thing.  I  hope  peo- 
ple will  oppose  this  amendment.  I  hope 
we  can  convince  the  floor  manager  to 
withdraw  it  and  send  it  to  the  commit- 
tee and  have  a  hearing  on  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  do 
not  want  to  delay  the  issue,  and  I  com- 
mend the  senior  Senator  from  New 
York  and  the  senior  Senator  from 
Idaho  for  the  splendid  work  they  pre- 
sented to  us  in  committee  with  regard 
to  the  highway  bill,  and,  after  all,  that 
is  the  essence  of  what  we  are  about 
today.  But  I  do  have  a  statement.  I  see 
the  majority  leader  has  arrived  here, 
and  when  he  is  ready  to  take  the  floor 
I  will  yield. 

But.  principally,  back  to  this  amend- 
ment: I  do  favor  the  amendment.  I 
know  you  have  had  a  rather  conten- 
tious debate,  but  we  in  the  public  lands 
States  understand  this  better  than 
most  and  we  try  to  bring  it  to  the  at- 
tention of  our  colleagues  continually 
about  things  that  happen  to  us  in  that 
part  of  the  country  with  regau-d  to  var- 
ious Federal  laws.  These  laws  are 
passed  to  control  various  land  uses, 
and  we  get  the  National  Environmental 
Policy  Act  business,  the  Wilderness 
Act,  the  Surface  Management  Control 
and  Reclamation  Act.  the  National 
Forest  Management  Act,  Federal 
Lands  Policy  Management  Act,  the  En- 
dangered Species  Act,  Clean  Water  and 
Clean  Air  Act,  to  name  but  a  few,  and 
now  we  have  wetlands  regulations. 
None  of  them  are  bad.  I  voted  for  many 
of  them.  They  were  never  bad  when 
they  first  passed. 

But  take  wetlands,  for  Instance, 
given  birth  by  the  Corps  of  Engineers 
and  the  Environmental  Protection 
Agency.  They  are  the  dual  mothers  of 
that  legislation,  the  father  being  un- 
known. And  presumably,  under  the  au- 
thority of  these  various  acts,  it  is  a  far 
cry  from  what  we  originally  intended 
as  a  national  priority. 

So  I  do  not  want  to  delay  the  pro- 
ceedings. I  think  it  is  a  very  serious 
and  Important  amendment  and  we  will 
cast  a  vote  for  property  rights.  I  agree 
with  the  Senator  from  Ohio  that  we 
can  have  hearings,  but  it  will  impel  us 
along  our  course  more  vigorously  if  we 
are  able  to  send  this  on  to  hearing  sta- 
tus. 

I  thank  the  Chair. 

The  continuing  and  contentious  de- 
bate over  use  of  our  public  lands,  be 
they  forest  lands  or  range  lands,  has 
been  ranging  now  in  Congrress  and  all 
across   America   for   years.   Numerous 
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laws  have  been  passed  to  restrict  and 
control  certain  uses:  The  National  En- 
vironmental Policy  Act.  the  Wilderness 
Act.  Surface  Management  Control  and 
Reclamation  Act.  the  National  Forest 
Management  Act,  the  Federal  Land 
Policy  Management  Act.  the  Endan- 
gered Species  Act,  the  Clean  Water  and 
Clean  Air  Act,  to  name  but  a  few.  The 
Nation's  demands  and  priorities 
change — and  hopefully.  Congress  and 
our  laws  eventually  reflect  these 
changes  in  society. 

Twenty-five  years  ago.  when  the  pub- 
lic land  management  policies  began  to 
be  more  cognizant  about,  aware  of.  and 
responsive  to  environmental  protec- 
tion, it  was  a  bit  more  understandable 
since,  after  all.  these  lands  were  owned 
by  the  public  and  some  changes  may 
well  have  been  necessary.  Some  envi- 
ronmental abuses  were  occurring  and 
that  cannot  be  denied.  But  today,  par- 
ticularly in  the  West  because  we  are 
such  close  neighbors  to  public  lands. 
we  are  seeing  this  mentality  of  con- 
servation or  environmental  protection 
at  any  cost  sweep  across  the  Federal 
boundaries  of  public  lands  and  out  onto 
our  private  lands. 

Some  folks,  in  and  out  of  Congress 
and  the  Federal  Government,  feel  it  is 
their  right,  indeed,  their  duty  and  civic 
responsibility,  to  mandate  just  what 
actions  will  and  won't  occur  on  private 
lands  in  order  to  protect  environ- 
mental qualities.  This  is  right  were  we 
find  ourselves  today  with  wetlands 
policies  and  with  the  Endangered  Spe- 
cies Act,  and  we  in  Congress  and  the 
Federal  Government  must  act  with 
more  care  and  attention  than  ever  be- 
fore. 

This  country  has  made  remarkable 
progress  in  protecting  many  important 
features  of  our  environment  on  public 
and  private  lands.  The  Endangered  Spe- 
cies Act  may  not  have  been  bad  in  its 
inception,  but  it  surely  is  getting  out 
of  hand  in  its  application  on  private 
property  because  of  the  way  it  is  being 
interpreted  and  the  scope  with  which 
some  people  want  to  see  it  applied  to 
actions  on  private  lands. 

The  Clean  Water  Act  may  not  have 
been  bad  when  it  was  first  passed  in 
1972.  but  the  wetlands  regulations  that 
have  been  given  birth  by  the  Corps  of 
Engineers  and  the  Environmental  Pro- 
tection Agency,  they  are  the  dual 
mothers  of  all  that— the  father  being 
unknown— presumably  under  the  au- 
thority of  the  Clean  Water  Act.  are  a 
far  cry  from  what  Congress  ever  in- 
tended as  a  national  priority.  Espe- 
cially now  in  the  way  it  has  been  ap- 
plied to  restrict  one's  right  on  private 
property. 

The  very  essence  of  America— a 
strong  and  vital  economy— is  what  al- 
lows us  all  to  enjoy  the  standard  of  liv- 
ing which  gives  Americans  the  oppor- 
tunity and  ability  to  enjoy  a  clean  and 
refreshing  environment.  Yet  today, 
with  some  of  the  environmental  initia- 


tives we're  facing  that  restrict  com- 
modity use  and  development  on  private 
and  public  lands,  we're  threatening  and 
injuring  the  very  economic  base  that 
allows  our  country  to  even  think  about 
and  work  tow£ird  a  clean  environment. 
When  many  of  these  environmental 
laws  were  first  passed  by  the  Congress, 
conservation  was  the  national  goal. 
But  today,  in  many  cases,  certain  regu- 
lations and  proposed  laws  not  only  now 
cross  the  boundaries  of  lands,  but  also 
cross  the  line  from  conservation  to 
preservation,  a  land  management  the- 
ory which  seems  to  connote  no  action 
at  all— zip— nothing.  Preserving  lands 
as  they  are  today  or  even  trying  to  re- 
create the  circumstances  of  yesteryear 
brings  businesses  and  growth  and  ac- 
tivity to  a  dead  standstill.  And  for 
what — environmental  protection?  We 
already  have  that.  Some  conservation 
ideologies  have  become  preservation 
ideologies,  and  in  those  circumstances, 
especially  in  the  rugged  West,  we  end 
up  fighting  continually  for  the  very  ba- 
sics of  what  we  all  believe  in. 

Congress  and  the  administration  will 
face  some  very  interesting  battles  in 
this  session  which  deal  with  the  con- 
stitutional rights  of  private  property 
owners.  We  will  have  to  approach  each 
problem  and  circumstance  issue  by 
issue,  vote  by  vote.  And  every  vote  is 
one  surely  worth  fighting  for.  If  you 
ask  any  of  us  straight  out  if  we  believe 
in  private  property  rights,  we  would  all 
answer  yes.  But  private  property  rights 
get  cloaked  in  very  creative  and  com- 
plex arguments  and  other  issues  and 
agendas.  Many  special  interest  groups 
lobby  so  hard  and  extensively  on  Cap- 
itol Hill  that  some  folks  need  to  be  re- 
minded that  each  spoke  is  very  much 
as  important  as  the  whole  wheel,  and 
any  final  legislation  or  initiative,  no 
matter  its  environmental  significance, 
is  not  acceptable  if  it  treads  on  your 
rights  as  a  private  property  owner. 

No  one  action  for  property  rights 
protection  will  make  the  difference.  It 
is  a  mindset  in  Congress  and  the  entire 
Government  that  requires  a  continual 
effort  that  you  must  work  for,  and  that 
I  work  for  daily.  This  amendment  be- 
fore us  now  requires  that  Federal  agen- 
cies adopt  administrative  procedures 
to  assess  the  potential  for  taking  pri- 
vate property  in  the  course  of  regu- 
latory activity,  with  the  goal  of  mini- 
mizing such  where  possible.  It  codifies 
what  we  already  have  by  an  Executive 
Order  12630.  It  is  straightforward  and  it 
reflects  a  very  basic  value  on  which 
this  country  was  established. 

Today,  we  are  not  caught  in  the  fray 
of  a  difficult  environmental  issue.  We 
are  not  enmeshed  in  a  judicial  debate. 
Instead,  we  are  asked  to  cast  a  vote 
which  either  protects  our  private  prop- 
erty rights  or  not.  I  urge  my  colleagues 
to  vote  with  Senator  Symms  and  myself 
in  favor  of  this  basic  constitutional 
right. 


The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). Who  seeks  recognition? 

Mr.  MO-yTVIHAN.  Mr.  President,  I  do 
not  believe  any  Senator  is  seeking  rec- 
ognition at  this  point.  Two  Senators 
that  I  am  aware  of  would  like  to  speak 
on  this  matter.  Accordingly,  I  suggest 
the  absence  of  a  quorum  until  they 
have  reached  the  floor. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  are  we  on 
a  time  limitation  of  any  sort? 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation. 

Mr.  DDCON.  Mr.  President,  in  that 
event,  I  rise  in  support  of  the  amend- 
ment offered  by  my  friend,  the  senior 
Senator  from  Idaho. 

Mr.  President,  the  great  confusion 
and  frustration  that  current  wetlands' 
regulations  pose  is  well  documented. 
Conflicting  regulations  and  inconsist- 
ent enforcement  have  resulted  in  a  bu- 
reaucratic nightmare  for  many  of  our 
Nations  businesses — from  our  rural 
farmers  and  ranchers,  to  our  urban  re- 
altors and  developers.  The  amendment 
now  before  us.  which  I  rise  in  support 
of.  will  provide  property  owners  with 
reasonable  protections  and  safeguards 
from  reckless  Federal  actions. 

This  bill  does  not  limit  Federal  agen- 
cies' authority  to  regulate  or  fulfill 
any  legislative  mandate.  Rather,  the 
bill  requires  Federal  discisionmakers 
to  assess  the  potential  impact  of  their 
regulatory  action  on  private  property 
rights,  and  minimize  the  transgression 
of  private  rights  whenever  possible. 

The  Importance  of  wetlands  cannotr— 
and  should  not — be  questioned.  Wet- 
lands support  wildlife  and  fisheries, 
protect  against  floods  and  droughts, 
and  help  clean  up  pollutants  before 
they  can  filter  into  ground  water, 
lakes,  and  streams. 

The  preservation  and  restoration  of 
wetlands  have  created  certain  prob- 
lems, however,  because  the  policy,  defi- 
nition, and  regulatory  authority  on 
wetlands  is  extremely  vague.  At  least 
four  Federal  agencies  have  jurisdiction 
over  our  Nation's  wetlands:  the  Envi- 
ronmental Protection  Agency,  the 
Corps  of  Engineers,  the  Fish  and  Wild- 
life Service,  and  the  Soil  Conservation 
Service.  Additionally,  these  agencies 
approach  the  classification  of  wetlands 
based  on  differing  priorities,  goals,  and 
objectives.  Today,  wetlands  run  the 
gambit  from  coastal  marshes  to  arctic 
tundra  to  seasonal  prairie  potholes. 

In  my  State  of  Illinois.  40  percent  of 
all  crop  land — crop  land  currently  in 
production— is  hydric  soil.  Under  the 
Corp  of  Engineers'  expanded  criterion, 
hydric  soils  are  now  classified  as  wet- 
lands. Should  these  farmers  who  farm 
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the  land,  repair  tiles  or  levees,  or  apply 
chemicals  and  pesticides  too  close  to 
designated  areas  be  penalized?  Unfortu- 
nately, nobody  knows  for  sure,  not 
even  the  Federal  agencies  who  regulate 
wetlands.  These  farmers  must  proceed 
at  their  own  risk.  Something  must  be 
done  to  establish  rationality  and  fair- 
ness to  this  process.  We  must  approach 
the  preservation  of  our  Nation's  wet- 
lands in  a  reasonable  and  balanced 
way. 

Mr.  President,  this  amendment  is  an 
Important  first  step  in  restoring  a  ra- 
tional approach  to  the  wetlands'  prob- 
lem. I  urge  my  colleagues  to  support 
this  amendment. 
I  yield  the  floor. 

Mr.  WALLOP.  Mr.  President.  I  rise  to 
speak  for  the  Symms  amendment 
reaffirming  the  Constitution's  protec- 
tion of  private  property  rights.  Last 
week  I  addressed  the  Wyoming 
Stockgrowers  Association's  annual 
meeting  held  in  Sheridan,  WY.  And.  so 
often  as  it  is  the  case  in  my  State,  the 
concerns  focus  on  the  Federal  Govern- 
ment and  it's  encroachments  on  pri- 
vate property  rights. 

Ambitious  Government  policies  in- 
tended to  protect  the  environment  in- 
creasingly, and  often  ridiculously, 
interfere  with  the  constitutional  rights 
of  private  landowners. 

The  U.S.  Government  is  a  bureau- 
cratic monster  when  it  comes  to 
takings.  It  has  spent  $3.7  billion  to  ac- 
quire 4  million  acres  of  recreation 
lands  since  1965,  yet  has  a  backlog  of 
land  condemned  but  still  unpaid  for 
which  exceeds  $6  billion.  That's  6  bil- 
lion dollars'  worth  of  private  property 
rights? 

And  there's  more— $58  million  of  the 
taxpayers  money  was  awarded  by  the 
Federal  courts  over  a  2-year  period  to 
satisfy  just  compensation  claims  under 
the  fifth  amendment.  Pending  court 
cases  currently  total  upwards  of  $1  bil- 
lion. 

Private  property  owners  can  be  in- 
jured by  more  than  just  legislative 
takings.  California  water  users  experi- 
enced the  frustrations  and  expense  of 
governmental  restrictions  when  they 
attempted  to  repair  their  leaky  canals. 
It  seems  the  wetlands  created  by  their 
inefficient  water  system  has  become 
habitat  for  wildlife.  When  the  Govern- 
ment learned  about  the  proposed  re- 
pairs, it  forced  the  private  water  users 
to  mitigate  the  impact  on  the  acciden- 
tal habitat  by  retaining  the  artificially 
created  wetlands.  All  of  this,  using 
their  own  money  and  their  own  scarce 
water. 

Perhaps  the  most  classic  example  of 
a  taking  is  found  in  the  case  of  rancher 
and  conservationist,  Dayton  Hyde. 
Hyde  took  a  poor  piece  of  land  and 
turned  it  into  a  lake  and  the  area 
around  it  into  a  wetland. 

But,  Hyde's  environmental  improve- 
ments made  him  a  victim  of  eager  reg- 
ulators who  considered  it  their  duty  to 


protect  the  environment.  His  lands 
were  zoned  for  wetlands  and  his  oper- 
ation was  choked  by  the  resulting  reg- 
ulations. 

As  Robert  Frost  said.  "Good  fences 
makes  good  neighbors."  In  Wyoming, 
the  Federal  Government  is  a  large 
neighbor  with  almost  50  percent  owner- 
ship of  the  State.  S.  50  will  help  our 
neighbor  stay  inside  its  fifth  amend- 
ment's fence.  This  amendment  forces 
them  to  Identify  the  boundaries,  and 
more  importantly,  to  recognize  when  it 
crosses  those  boundaries.  With  its 
fence  clearly  charted,  the  Federal  Gov- 
ernment can  become  a  good  neighbor. 

PRIVATE  PROPERTi'  RIGHTS  ACT 

Mr.  DURENBERGER.  Mr.  President. 
I  am  pleased  that  the  Senate  has  the 
opportunity  to  vote  on  the  Private 
Property  Rights  Act.  I  commend  and 
thank  the  senior  Senator  from  Idaho 
for  his  leadership  on  this  Important 
issue.  I  strongly  support  him  in  this  ef- 
fort. 

It  is.  in  my  judgment,  fitting  that 
the  Senate  reaffirm  its  support  for  the 
rights  of  private  property  owners  dur- 
ing consideration  of  the  Surface  Trans- 
portation Act.  The  seemingly  ceaseless 
stream  of  Federal  regulation  in  a  mul- 
tiplicity of  important  areas  are  not 
without  consequences  affecting  the 
citizens  of  this  Nation.  All  too  often, 
regulations  are  promulgated  which  re- 
strict the  use  of  private  property  to 
such  a  degree  that  the  value  of  prop- 
erty is  diminished  and  livelihoods  are 
disrupted.  This  should  not  be  the  case. 
While  I  support  many  of  the  regula- 
tions which  have  caused  these  unin- 
tended effects.  I  also  recognize  and  sup- 
port the  obligation  of  the  Federal  Gov- 
ernment to  consider  the  Implications 
of  these  regulations  for  all  Americans. 
When  regulation  results  In  effectively 
taking  property,  our  Government  is  ob- 
ligated to  offer  recompense  to  its  own- 
ers. Compensation  is  not  only  required 
by  the  fifth  amendment  to  the  Con- 
stitution, it  is  required  by  decency  and 
fairness. 

Regulations  designed  to  benefit  all 
Americans  should  never  come  at  the 
expense  of  the  individual  property  own- 
ers who,  for  no  fault  of  their  own,  get 
caught  in  the  crossfire.  There  also  is  no 
reason  why  aggrieved  property  owners, 
not  to  mention  the  Federal  Govern- 
ment, must  go  through  tortuous  and 
costly  court  battle  to  address  this 
issue.  I  am  optimistic,  Mr.  President, 
that  the  Private  Property  Rights  Act 
will  greatly  reduce  the  need  for  litiga- 
tion and  help  to  eliminate  the  disrup- 
tion caused  by  Federal  regulations. 

I  hope,  Mr.  President,  that  this 
amendment  will  signal  a  new  sensitiv- 
ity and  commitment  on  the  part  of  the 
Federal  Government,  not  just  on  issues 
of  taking,  but  in  every  respect,  to  the 
consequence  of  its  regulations  on  the 
people  of  America. 

Mr.  MITCHELL.  Mr.  President,  I  rise 
to  oppose  the  amendment  and  I  urge 


my    colleagues    to    vote    no    on    this 
amendment. 

I  think  it  is  important  to  put  this  In 
some  perspective  so  we  understand  the 
background  of  the  issue  on  which  we 
are  voting. 

The  Reagan  administration  issued 
Executive  Order  12630  on  March  15.  1988. 
titled  "Government  Actions  and  Inter- 
ference With  Constitutionally  Pro- 
tected Property  Rights." 

The  amendment  by  the  senior  Sen- 
ator from  Idaho  incorporates  the  Exec- 
utive order  In  law  by  reference. 

The  alleged  purpose  of  the  Reagan 
Executive  order  is  to  assure  that  Fed- 
eral actions  do  not  run  afoul  of  the 
fifth  amendment  provisions  of  the  Con- 
stitution, which  requires  just  com- 
pensation for  takings. 

But  the  effect  of  both  the  Executive 
order  and  the  amendment  is  to  under- 
mine our  health,  environmental,  safe- 
ty, and  civil  rights  laws. 

Nothing  currently  allows  Federal 
agencies  to  act  in  a  manner  that  is  in- 
consistent with  the  Constitution.  No 
law  is  needed  to  guarantee  that  the 
Constitution  is  the  supreme  law  of  the 
land.  That  issue  was  settled  two  cen- 
turies ago  in  Marbury  versus  Madison. 

But  a  law  would  need  to  be  passed  to 
provide  the  Department  of  Justice  with 
oversight  over  all  Federal  regulatory 
actions. 

This  amendment  is  such  a  law.  It 
could  hamstring  Federal  implementa- 
tion of  our  laws. 

The  Irritant  that  draws  the  Senator 
from  Idaho  to  the  floor  is  reportedly 
the  fact  that  the  Environmental  Pro- 
tection Agency  has  failed  to  finalize  its 
guidelines  for  implementing  the 
Reagan  Executive  order. 

Why  should  Congress  pass  a  law  to 
assure  that  the  Federal  agencies  act 
consistently  with  an  Executive  order? 
Surely  the  power  of  the  President  ex- 
tends to  assuring  Federal  agency  com- 
pliance with  a  Presidential  order.  If  the 
problem  is  the  absence  of  EPA  guide- 
lines, then  the  administration  can  rem- 
edy the  problem. 

We  should  not  hold  up  Federal  regu- 
lations, pending  approval  of  guidelines 
and  certification  by  the  Attorney  Gen- 
eral, over  a  problem  of  internal  admin- 
istration implementation  of  an  Execu- 
tive order. 

There  are  problems,  however,  with 
the  Executive  order  Itself.  The  Execu- 
tive order  describes  its  two  purposes 
as:  First,  ensuring  that  Federal  agen- 
cies act  "with  due  regard  for  the  con- 
stitutional protections  provided  by  the 
fifth  amendment,"  and  second,  reduc- 
ing "the  risk  of  imdue  or  inadvertent 
burdens  on  the  public  fisc  resulting" 
from  agency  action. 

The  Executive  order  fails  its  first 
purpose  because  it  does  not  accurately 
describe  current  takings  laws  as  ar- 
ticulated by  the  Supreme  Court. 
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The  Executive  order  is  intended  to 
respond  to  three  takings  cases  decided 
by  the  Supreme  Court  in  1987: 

Keystone  Bituminous  Coal  Associa- 
tion versus  DeBenedictis; 

First  English  Evangelical  Lutheran 
Church  versus  City  of  Los  Angeles;  and 

Nollan  versus  California  Coastal 
Commission. 

The  general  thrust  of  the  Executive 
order  reflects  an  interpretation  of 
these  cases  as  new  takings  law. 

However,  to  the  extent  these  cases 
simply  reiterate  current  law,  there  is 
no  need  for  the  Executive  order. 

But  the  Executive  order  does  not  ac- 
curately reflect  the  holdings  in  these 
cases. 

In  fact,  the  Executive  order  articu- 
lates a  view  of  takings  law  that  is  well 
beyond  the  point  reached  by  the  Su- 
preme Court  on  inverse  condemnation. 

Therefore,  the  Executive  order  can- 
not assure  consistency  with  the  just 
compensation  clause  because  the  order 
is  itself  inconsistent  with  decisions  of 
the  Supreme  Court. 

The  Elxecutive  order  also  implies  that 
the  fifth  amendment  creates  a  con- 
stitutional protection  of  private  prop- 
erty against  inverse  condemnation.  In 
contrast,  the  Supreme  Court  has  held 
that  the  just  compensation  clause 
merely  ensures  compensation  for  such 
takings  and  does  not  bar  inverse  con- 
demnation. 

As  for  the  second  purpose,  the  Execu- 
tive order  never  describes  "undue  or  in- 
advertent burdens  on  the  public  fisc" 
resulting  from  agency  actions  that 
may  result  in  takings. 

However,  according  to  information 
obtained  from  the  Federal  agenoies  by 
the  House  Merchant  Marine  and  Fish- 
eries Committee,  the  United  States 
paid  on  average  less  than  S2  million  an- 
nually for  takings  that  might  have 
been  avoided  by  implementation  of  the 
Executive  order.  So  there  have  been  no 
"undue  or  inadvertent  burdens  on  the 
public  fisc"  that  need  to  be  reduced. 

In  addition,  unless  a  Federal  statute 
provides  otherwise.  Federal  agencies 
are  limited  to  the  factors  prescribed  in 
their  authorizing  statute  and  regula- 
tions when  making  decisions  on  the  ap- 
plication of  Federal  regulatory  author- 
ity to  private  property. 

For  example,  whether  a  permit  denial 
may  be  construed  by  a  court  to  effect  a 
taking  is  not  a  relevant  factor  in  an 
agency's  decision  to  grant  or  deny  a 
permit,  absent  express  legislative  au- 
thority making  it  a  factor. 

As  a  result,  it  is  logical  to  conclude 
that  agency  actions  that  may  be  con- 
strued as  takings  are  not  "undue  or  in- 
advertent" so  long  as  they  are  not  ar- 
bitrary, capricious,  unlawful,  or  out- 
side of  the  authority  granted  by  the  en- 
abling legislation. 

Of  course,  if  agency  regulatory  ac- 
tions fail  to  meet  the  test  of  the  Ad- 
ministrative Procedure  Act.  if  applica- 
ble, or  they  are  beyond  the  scope  of  the 


agency's  authority,  then  they  are  sub- 
ject to  invalidation  by  a  Federal  court, 
which  would  obviate  any  claim  of  a 
taking. 

Therefore,  regulatory  actions  that 
may  result  in  takings  are  either  au- 
thorized and  valid,  in  which  case  they 
are  neither  "undue  nor  inadvertent," 
or  they  are  not,  in  which  case  they  are 
not  takings. 

Since  neither  stated  purpose  is  valid 
or  logical,  one  can  conclude  that  the 
Executive  order's  true  purposes  are 
unstated. 

I  maintain  that  the  order's  true  pur- 
pose is  to  expand  the  circumstances  in 
which  a  taking  will  be  considered  to 
have  occurred  and  to  chill  the  agencies 
from  making  regulatory  decisions  that 
may  be  construed  as  takings  under  ex- 
isting inverse  condemnation  law  as 
well  as  the  expanded  view  of  this  law 
reflected  in  the  Executive  order. 

This  chilling  effect  appears  to  be  the 
purpose  of  the  pending  amendment. 
During  last  year's  debate  on  a  similar 
amendment  offered  by  the  Senator 
from  Idaho  on  the  farm  bill,  he  stated 
that  Congress  faced  two  options: 

First,  roll  back  the  aggressiveness  of  our 
national  environment,  health,  public  safety, 
civil  rights  and  other  laws*  *  *. 

The  second  option  was  the  amend- 
ment proffered  by  the  senior  Senator 
from  Idaho,  which  is  substantially 
similar  to  the  amendment. 

The  clear  intent  of  this  amendment 
is  to  undermine  the  effectiveness  of  our 
environmental,  health,  safety,  and  civil 
rights  laws. 

The  document  appears  to  be  a  part- 
ing gift  or  legacy  from  the  administra- 
tion that  introduced  the  Nation  to  de- 
regulation. 

For  example,  the  Executive  order 
states  that  "[ajctions  undertaken  by 
governmental  officials  that  result  in  a 
physical  invasion  or  occupancy  of  pri- 
vate property,  and  regulations  imposed 
on  private  property  that  substantially 
affect  its  value  or  use,  may  constitute 
a  taking  of  property." 

The  reference  to  physical  invasion 
presents  nothing  new. 

Physical  invasion  was  first  recog- 
nized by  the  Supreme  Court  as  a  type 
of  inverse  condemnation  over  100  years 
£igo  and  was  the  only  kind  of  implied 
taking  so  recognized  for  50  years. 

The  assertion  that  "regulations  im- 
posed on  private  property  that  substan- 
tially affect  its  value  or  use  *  *  *  may 
constitute  a  taking  of  property"  is  an 
example  of  the  subtle  way  in  which 
this  Executive  order  seeks  to  under- 
mine regulatory  protection  by  chilling 
agency  action. 

This  statement  is  of  no  value  to 
agencies  in  determining  whether  a  per- 
mit denial  or  regulation  will  effect  a 
taking. 

Instead,  it  creates  a  new,  vague  fac- 
tor for  finding  a  taking,  and  one  that 
the  Supreme  Court  has  never  articu- 
lated. 


Thus,  the  E^xecutive  order  gratu- 
itously raises  doubts  about  agency  ac- 
tions as  takings  without  providing  any 
guidance  for  assessing  whether  takings 
actually  have  occurred  and  without 
being  based  on  established  takings  law. 

The  Executive  order  also  incorrectly 
states  that  "Further,  governmental  ac- 
tion may  amount  to  a  taking  even 
though  the  action  results  in  less  than  a 
complete  deprivation  of  all  use  or 
value,  or  of  all  separate  and  distinct  in- 
terests in  the  same  private  property 
and  even  if  the  action  constituting  a 
taking  is  temporary  in  nature." 

The  Supreme  Court  has  expressly 
"reject[ed]  the  proposition  that  dimi- 
nution in  property  value,  standing 
alone,  can  establish  a  'taking'  *  *  *" 

Even  complete  elimination  of  "a  ben- 
eficial use  to  which  individual  parcels 
had  previously  been  devoted"  does  not 
constitute  a  taking,  according  to  the 
Supreme  Court. 

In  fact,  the  Court  has  rejected  a 
takings  determination  in  cases  where 
the  remaining  value  was  only  13  to  25 
percent  of  the  unregulated  value. 

These  Supreme  Court  cases  strongly 
imply  that  a  taking  is  precluded  if  any 
economically  viable  use  remains. 

With  respect  to  the  protection  of 
public  health  and  safety  the  order 
states  that  actions  which  "are  asserted 
to  be  for  the  protection  of  public 
health  and  safety  ♦  *  ♦  should  be  un- 
dertaken only  in  response  to  real  and 
substantial  threats  to  public  health 
and  safety,  be  designed  to  advance  sig- 
nificantly the  health  and  safety  pur- 
pose, and  be  no  greater  than  is  nec- 
essary to  achieve  the  health  and  safety 
purpose." 

There  is  no  basis  in  the  1987  Supreme 
Court  takings  cases  for  limiting  ac- 
tions for  the  protection  of  health  and 
safety  to  "real  and  substantial" 
threats  and  to  those  that  are  designed 
to  "advance  significantly"  such  protec- 
tion. 

Instead,  the  Court  in  Keystone  re- 
stated well-established  law  that  a  tak- 
ing occurs  if  the  regulation  "does  not 
substantially  advance  a  legitimate 
state  interest." 

The  Executive  order  erects  a  higher 
barrier  for  health  and  safety  regu- 
latory actions  than  for  other  types  of 
regulatory  actions. 

The  order's  requirement  that  a  regu- 
latory action  must  "be  no  greater  than 
is  necessary  to  achieve  the  health  and 
safety  purposes"  encourages  agencies 
to  err  in  favor  of  underregulating  a 
health  threat  rather  than  overregulat- 
ing  it. 

The  Supreme  Court  said  in  Keystone: 
"That  a  land  use  regulation  may  be 
somewhat  overinclusive  or 

underlnclusive  is,  of  course,  no  means 
for  rejecting  it." 

The  Supreme  Court's  approach  appro- 
priately leaves  the  decision  to  Con- 
gress. 
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In  addressing  the  problem  of  strato- 
spheric ozone  depletion.  Congress  may 
elect  to  overregulate  for  a  period  of 
time  before  regulation  can  be  tailored 
precisely  to  contribution  because  it 
may  be  too  late  to  take  effective  meas- 
ures once  the  level  of  contribution  is 
precisely  determined. 

The  Executive  order  attempts  to  use 
the  Constitution's  just  compensation 
clause  as  an  excuse  to  impose  a  regu- 
latory philosophy  on  Federal  agency 
efforts  to  implement  the  law  without 
regard  to  the  determinations  that  were 
made  by  Congress  in  enacting  that  law. 

Mr.  President,  I  now  move  to  table 
the  amendment,  if  that  is  acceptable 
and  if  debate  has  been  concluded.  I 
move  to  table  the  Symms  amendment, 
amendment  No.  305. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question  is 
on  agreeing  to  the  motion  of  the  Sen- 
ator from  Maine.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  44. 
nays  55.  as  follows: 

[Rollcall  Vote  No.  91  Leg.] 


■yEAS— 44 


Ad&ms 

Graham 

Akaka 

Harkin 

Baucus 

Inouye 

BIden 

Kasten 

Blngaman 

Kennedy 

Bradley 

Kerrey 

Bryan 

Kerry 

Byrd 

Kohl 

Chafee 

Lautenberg 

Cohen 

Leahy 

Cranston 

Levin 

Danforth 

Lleberman 

Dodd 

Metzenbaum 

Glenn 

MtkulskI 

Gore 

Mitchell 

NAYS— 55 

Bentsen 

EXOD 

Bond 

Ford 

Boren 

Fowler 

Breaiu 

Gam 

Brown 

Gorton 

Bumpers 

Gramm 

Burdlck 

Grassley 

Bums 

Hatch 

Coats 

Hatneld 

Cochran 

Henin 

Conrad 

Helms 

Cralg 

Holllngs 

D  Amato 

Jeffords 

Daschle 

Johnston 

DeConclnl 

Kassebaum 

DUon 

Lotl 

Dole 

Lugar 

Domenicl 

Mack 

Durenberger 

McCain 

NOT  VOTING— 1 

Moynlhan 

Pell 

Reid 

Riegle 

Robb 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Sasser 

Simon 

Wellstone 

Wlrth 

Wofford 


McConnell 

Murkowskl 

Nickles 

Nunn 

Packwood 

Pressler 

Roth 

Seymour 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Pryor 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  305)  was  rejected. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  SYMMS.  Mr.  President,  if  there 
is  no  further  debate,  I  yield  to  the  floor 
manager.  But  we  have  a  recorded  vote 
ordered  on  the  text  of  the  amendment. 
I  ask  unanimous  consent  that  we  viti- 
ate the  vote  and  move  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  final  vote  on  the 
amendment?  There  are  two  amend- 
ments. The  vote  is  on  the  second-de- 
gree amendment. 

Without  objection,  the  second-degree 
amendment  (No.  306)  is  agreed  to. 

The  amendment  (No.  306)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  underlying 
Symms  amendment.  No.  305.  as  amend- 
ed? If  not.  the  question  is  on  agreeing 
to  the  amendment,  as  amended. 

The  amendment  (No.  305).  as  amend- 
ed, was  agreed  to. 
Mr.  MOYNIHAN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    If   the 
Senator  from  New  York  will  suspend, 
the  Senate  is  not  in  order. 

The  Senator  from  New  York  is  recog- 
nized. 

The  pending  business  is  the  Byrd 
amendment. 

Mr.  MOYNIHAN.  Mr.  President,  once 
again  I  ask  unanimous  consent  that 
the  pending  Byrd  amendments  be  tem- 
porarily laid  aside  for  the  consider- 
ation of  an  amendment — I  believe  there 
are  a  number  of  parts,  or  sequence  of 
amendments,  as  the  case  might  be — by 
the  distinguished  junior  Senator  from 
Montana,  who  I  see  is  on  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Byrd 
amendments  are  laid  aside  for  the  re- 
sponse of  an  amendment  by  the  Sen- 
ator from  Montana,  who  is  recognized. 
Mr.  BURNS.  Mr.  President,  I  thank 
the  managers  of  this  bill.  I  have  five 
amendments  I  would  like  to  offer  to 
this  bill.  They  are  noncontroversial 
and  I  believe  are  acceptable  to  the 
floor  managers. 

I  first  call  up  amendments  297,  298. 
and  299.  I  believe  there  are  some  tech- 
nical corrections  on  299  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  these 
amendments  en  bloc?  If  not,  without 


objection,  it  is  so  ordered.  The  Clerk 
will  report. 

AMENDMENTS  NOS.  297.  298.  AND  299 

Mr.  BURNS.  Mr.  President.  I  send 
amendments  to  the  desk,  en  bloc,  and 
ask  for  their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Burns]. 
for  himself,  Mr.  Conrad,  Mr.  Danforth.  Mr. 
Garn.  Mr.  Gorton.  Mr.  Jeffords.  Mr.  Has- 
ten. Mr.  Lott.  Mr.  McCain.  Mr.  Pryor,  Mr. 
Wallop,  Mr.  Simpson.  Mr.  Grassley.  Mr. 
Rockefeller.  Mr.  Hollings.  and  Mr.  McCon- 
nell. proposes  amendment  numbered  297. 

The  Senator  from  Montana  [Mr.  Burns], 
for  himself  and  Mr.  Symms.  proposes  an 
amendment  numbered  298. 

The  Senator  from  Montana  (Mr.  Burns) 
proposes  an  amendment  numbered  299. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
Amendment  No.  297 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.     .  RURAL  TOURISM  DEVELOPMEIVT. 

(a)  Short  TrrLE.— This  section  may  be 
cited  as  the  "Rural  Tourism  Development 
Act  of  1991". 

(b)  Rural  Tourism  Development  Founda- 
tion.— 

(1)  Findings.— The  Congress  finds  that  in- 
creased efforts  directed  at  the  promotion  of 
rural  tourism  will  contribute  to  the  eco- 
nomic development  of  rural  America  and  fur- 
ther the  conservation  and  promotion  of  nat- 
ural, scenic,  historic,  scientific,  educational, 
inspirational,  or  recreational  resources  for 
future  generations  of  Americans  and  foreign 
visitors. 

(2)  Establishment  of  foundation.— In 
order  to  assist  the  United  States  Travel  and 
Tourism  Administration  in  the  development 
and  promotion  of  rural  tourism,  there  is  es- 
tablished a  charitable  and  nonprofit  corpora- 
tion to  be  known  as  the  Rural  Tourism  De- 
velopment Foundation  (hereafter  in  this  sec- 
tion referred  to  as  the  "Foundation"). 

(3)  Functions.— The  functions  of  the  Foun- 
dation shall  be  the  planning,  development, 
and  implementation  of  projects  and  pro- 
grams which  have  the  potential  to  increase 
travel  and  tourism  export  revenues  by  at- 
tracting foreign  visitors  to  rural  America. 
Initially,  such  projects  and  programs  shtdl 
include  but  not  be  limited  to— 

(A)  participation  in  the  development  and 
distribution  of  educational  and  promotional 
materials  pertaining  to  both  private  and 
public  attractions  located  in  rural  areas  of 
the  United  States,  including  Federal  parks 
and  recreational  lands,  which  can  be  used  by 
foreign  visitors; 

(B)  development  of  educational  resources 
to  assist  in  private  and  public  rural  tourism 
development;  and 

(C)  participation  in  Federal  agency  out- 
reach efforts  to  make  such  resources  avail- 
able to  private  enterprises.  State  and  local 
governments,  and  other  persons  and  entities 
Interested  in  rural  tourism  development. 

(4)  Board  of  Directors.— 

(A)  Establishment.— 

(i)  CoMPOsmoN.— The  Foundation  shall 
have  a  Board  of  Directors  (hereafter  in  this 
section  referred  to  as  the  "Board")  that— 
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(I)  during:  its  first  two  years  shall  consist 
of  nine  voting  members;  and 

(II)  thereafter  shall  consist  of  those  nine 
members  plus  up  to  six  additional  voting 
members  as  determined  in  accordance  with 
the  bylaws  of  the  Foundation. 

(ii)  APPOIVTMENT.— 

(I)  The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  shall,  within  six  months 
after  the  date  of  enactment  of  this  Act,  ap- 
point the  initial  nine  voting  members  of  the 
Board  and  thereafter  shall  appoint  the  suc- 
cessors of  each  of  three  such  members,  as 
provided  by  such  bylaws. 

(II)  The  voting  members  of  the  Board, 
other  than  those  referred  to  in  subclause  (I). 
shall  be  appointed  in  accordance  with  proce- 
dures established  by  such  bylaws. 

(ill)  QUAUFICATTONS.— The  voting  members 
of  the  Board  shall  be  Individuals  who  are  not 
Federal  officers  or  employees  and  who  have 
demonstrated  an  Interest  in  rural  tourism 
development.  Of  such  voting  members,  at 
least  a  majority  shall  have  experience  and 
expertise  in  tourism  trade  promotion,  at 
least  one  shall  have  experience  and  expertise 
in  resource  conservation,  at  least  one  shall 
have  experience  and  expertise  in  financial 
administration  in  a  fiduciary  capacity,  at 
least  one  shall  be  a  representative  of  an  In- 
dian tribe  who  has  experience  and  expertise 
In  rural  tourism  on  an  Indian  reservation,  at 
least  one  shall  represent  a  regional  or  na- 
tional organization  or  association  with  a 
major  interest  in  rural  tourism  development 
or  promotion,  and  at  least  one  shall  be  a  rep- 
resentative of  a  State  who  is  responsible  for 
tourism  promotion. 

(iv)  Terms  of  office.— Voting  members  of 
the  Board  shall  each  serve  a  term  of  six 
years,  except  that— 

(I)  initial  terms  shall  be  staggered  to  as- 
sure continuity  of  adminsitration; 

(II)  if  a  person  is  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  of  his  or  her  precedecessor.  that 
person  shall  serve  only  for  the  remainder  of 
the  pedecessor's  term;  and 

(HI)  any  such  appointment  to  fill  a  va- 
cancy shall  be  made  within  60  days  after  the 
vacancy  occurs. 

(B)  Ex -OFFICIO  MEMBERS.- The  Under  Sec- 
retary of  Commerce  for  Travel  and  Tourism 
and  representatives  of  Federal  agencies  with 
responsibility  for  Federal  recreational  sites 
in  rural  areas  (including  the  Naltonal  Park 
Service.  Bureau  of  Land  Management,  Forest 
Service.  Corps  of  Engineers,  Bureau  of  Indian 
Affairs.  Tennessee  Valley  Authority,  and 
such  other  Federal  agencies  as  the  Board  de- 
termines appropriate)  shall  be  nonvoting  ex- 
offlcio  members  of  the  Board. 

(C)  Chairman;  vice  chairman —The  Chair- 
man and  Vice  Chairman  of  the  Board  shall  be 
elected  by  the  voting  members  of  the  Board 
for  terms  of  two  years. 

(D)  Meetings;  quorum;  offical  seal.— The 
Board  shall  meet  at  the  call  of  the  Chairman 
and  there  shall  be  at  least  two  meetings  each 
year.  A  majority  of  the  voting  members  of 
the  Board  serving  at  anyone  time  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness, and  the  Foundation  shall  have  an  offi- 
cial seal,  which  shall  be  judicially  noticed. 
Voting  membership  on  the  Board  shall  not 
be  deemed  to  be  an  office  within  the  meaning 
of  the  laws  of  the  United  States. 

(5)  Compensation  and  Expenses —No  com- 
pensation shall  be  paid  to  the  members  of 
the  Board  for  their  services  as  members,  but 
they  may  be  reimbursed  for  actual  and  nec- 
essary traveling  and  subsistence  expenses  in- 
curred by  them  in  the  performance  of  their 
duties  as  such  members  out  of  Foundation 


funds  available  to  the  Board  for  such  pur- 
poses. 

(6)  Acceptance  of  Gifts,  Devises,  and  Be- 
quests.— 

(A)  In  general.— The  Foundation  is  au- 
thorized to  accept,  receive,  solicit,  hold,  ad- 
minister, and  use  any  gifts,  devises,  or  be- 
quests, either  absolutely  or  in  trust,  of  real 
or  personal  property  or  any  income  there- 
from or  other  interest  therein  for  the  benefit 
of  or  in  connection  with  rural  tourism,  ex- 
cept that  the  Foundation  may  not  accept 
any  such  grtft,  devise,  or  bequest  which  en- 
tails any  expenditure  other  than  from  the  re- 
sources of  the  Foundation.  A  gift,  devise,  or 
bequest  may  be  accepted  by  the  Foundation 
even  though  it  is  encumbered,  restricted,  or 
subject  to  beneficial  interests  of  private  per- 
sons if  any  current  or  future  interest  therein 
is  for  the  benefit  of  rural  tourism. 

(B)  Gifts,  devises,  and  bequests  for  ben- 
efit OF  INDIAN  TRIBES.— A  gift,  devise,  or  be- 
quest accepted  by  the  Foundation  for  the 
benefit  of  or  in  connection  with  rural  tour- 
ism on  Indian  reservations,  pursuant  to  the 
Act  of  February  14,  1931  (25  U.S.C.  451),  shall 
be  maintained  in  a  separate  accounting  for 
the  benefit  of  Indian  tribes  in  the  develop- 
ment of  tourism  on  Indian  reservations. 

(7)  INVESTMENTS.— Except  as  otherwise  re- 
quired by  the  instniment  of  transfer,  the 
Foundation  may  sell,  lease.  Invest,  reinvest, 
retain,  or  otherwise  dispose  of  or  deal  with 
any  property  or  income  thereof  as  the  Board 
may  from  time  to  time  determine.  The 
Foundation  shall  not  engage  in  any  business, 
nor  shall  the  Foundation  make  any  invest- 
ment that  may  not  lawfully  be  made  by  a 
trust  company  in  the  District  of  Columbia, 
except  that  the  Foundation  may  make  any 
investment  authorized  by  the  instrument  of 
transfer  and  may  retain  any  property  accept- 
ed by  the  Foundation. 

(8)  Use  OF  FEDERAL  SERVICES  AND  FACILI- 
TIES.—The  Foundation  may  use  the  services 
and  facilities  of  the  Federal  Government  and 
such  services  and  facilities  may  be  made 
available  on  request  to  the  extent  prac- 
ticable without  reimbursement  therefor. 

(9)  Perpetual  succession;  uability  of 
BOARD  MEMBERS.— The  Foundation  shall  have 
perpetual  succession,  with  all  the  usual  pow- 
ers and  obligations  of  a  corporation  acting  as 
a  trustee,  including  the  power  to  sue  and  to 
be  sued  in  its  own  name,  but  the  members  of 
the  Board  shall  not  be  personally  liable,  ex- 
cept for  malfeasance. 

(10)  Contractual  power.— The  Foundation 
shall  have  the  power  to  enter  into  contracts, 
to  execute  instruments,  and  generally  to  do 
any  and  all  lawful  acts  necessary  or  appro- 
priate to  its  purposes. 

(11)  ADMINISTRATION.— 

(A)  In  general.— In  carrying  out  the  pro- 
visions of  this  section,  the  Board  may  adopt 
bylaws,  rules,  and  regulations  necessary  for 
the  administration  of  its  functions  and  may 
hire  officers  and  employees  and  contract  for 
any  other  necessary  services.  Such  officers 
and  employees  shall  be  appointed  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service  and  may  be  paid  without 
regard  to  the  provisions  of  chapters  51  and  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

iB)  Voluntary  and  uncompensated  serv- 
ices.—The  Secretary  of  Commerce  may  ac- 
cept the  voluntary  and  uncompensated  serv- 
ices of  the  Foundation,  the  Board,  and  the 
officers  and  employees  of  the  Foundation  in 
the  performance  of  the  functions  authorized 
under  this  section,  without  regard  to  section 
1342  of  title  31.  United  States  Code,  or  the 


civil  service  classification  laws,  rules,  or  reg- 
ulations. 

(C)  Treatment  as  federal  employee.— 
Neither  an  officer  or  employee  hired  under 
subparagraph  (A)  nor  an  individual  who  pro- 
vides services  under  subparagraph  (B)  shall 
be  considered  a  Federal  employee  for  any 
purpose  other  than  for  purposes  of  chapter  81 
of  title  5.  United  States  Code,  relating  to 
compensation  for  work  injuries,  and  chapter 
171  of  title  28,  United  States  Code,  relating 
to  tort  claims. 

(12)  Exemption  From  Taxes;  Contribu- 
tions.—The  Foundation  and  any  income  or 
property  received  or  owned  by  it.  and  all 
transactions  relating  to  such  income  or 
property,  shall  be  exempt  from  all  Federal, 
State,  and  local  taxation  with  respect  there- 
to. The  Foundation  may,  however,  in  the  dis- 
cretion of  the  Board,  contribute  toward  the 
costs  of  local  government  in  amounts  not  in 
excess  of  those  which  it  would  be  obligated 
to  pay  such  government  if  it  were  not  ex- 
empt from  taxation  by  virtue  of  this  sub- 
section or  by  virtue  of  its  being  a  charitable 
and  nonprofit  corporation  and  may  agree  so 
to  contribute  with  respect  to  property  trans- 
ferred to  it  and  the  Income  derived  there- 
from if  such  agreement  is  a  condition  of  the 
transfer.  Contributions,  gifts,  and  other 
transfers  made  to  or  for  the  use  of  the  Foun- 
dation shall  be  regarded  as  contributions, 
gifts,  or  transfers  to  or  for  the  use  of  the 
United  States. 

(13)  LL^BILITY  OF  United  States.- The 
United  States  shall  not  be  liable  for  any 
debts,  defaults,  acts,  or  omissions  of  the 
Foundation. 

(14)  Annual  report.— The  Foundation 
shall,  as  soon  as  practicable  after  the  end  of 
each  fiscal  year,  transmit  to  Congress  an  an- 
nual report  of  its  proceedings  and  activities, 
including  a  full  and  complete  statement  of 
its  receipts,  expenditures,  and  investments. 

(15)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  for  each  of  fiscal 
years  1991,  1992.  and  1993  not  to  exceed  $50,000 
to— 

(A)  match  partially  or  wholly  the  amount 
or  value  of  contributions  (whether  in  cur- 
rency, services,  or  property)  made  to  the 
Rural  Tourism  Development  Foundation  by 
private  persons  and  Federal,  State,  and  local 
government  agencies;  and 

(B)  provide  administrative  services  for  the 
Rural  Tourism  Development  Foundation. 

(16)  DEFiNmoNS.- As  used  In  this  section, 
the  term— 

(A)  "Indian  reservation"  has  the  meaning 
given  the  term  "reservation"  in  section  3(d) 
of  the  Indian  Financing  Act  of  1974  (25  U.S.C. 
1452(d)): 

(B)  "Indian  tribe"  has  the  meaning  given 
that  term  in  section  4(e)  of  the  Indian  Self- 
Determinatlon  and  Education  Assistance  Act 
(25  U.S.C.  450b(e)); 

(C)  "local  government"  has  the  meaning 
given  that  term  in  section  3371(2)  of  title  5, 
United  States  Code;  and 

(D)  "rural  tourism"  means  travel  and  tour- 
ism activities  occurring  outside  of  United 
States  Standard  Metropolitan  Statistical 
Areas,  including  activities  on  Federal  rec- 
reational sites,  on  Indian  reservations,  and 
in  the  territories,  possessions,  and  common- 
wealths of  the  United  States. 

(17)  Assistance  by  secretary  of  com- 
merce.—Section  202(a)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123(a))  is 
amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (14); 
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(B)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  in  lieu  thereof 
";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  may  assist  the  Rural  Tourism  Devel- 
opment Foundation,  established  under  the 
Rural  Tourism  Development  Act  of  1991,  in 
the  development  and  promotion  of  rural 
touilsm." 

Mr.  BURNS.  Mr.  President,  last  year, 
the  Senate  passed  the  Rural  Tourism 
Development  Foundation  as  part  of  S. 
1791.  the  Tourism  Policy  and  Export 
Promotion  Act  of  1991.  The  Senate 
Commerce,  Banking,  and  Surface 
Transportation  Committee  leadership 
supports  this  amendment. 

The  Foundation  is  a  nonprofit,  non- 
grovernment-managed,  privately  funded 
entity  that  would  finance  planning,  de- 
velopment, and  implementation  of  pro- 
grams which  have  the  potential  to  in- 
crease travel  and  tourism  export  reve- 
nues by  attracting  foreigm  visitors  to 
rural  America. 

Financing  would  be  available  for 
Federal  land  management  agencies, 
private  enterprises.  State,  local  and 
tribal  governments,  and  other  entities 
that  promote  rural  tourism  destina- 
tions abroad. 

The  Foundation  supports  S.  1204's  ef- 
forts to  use  transportation  spending  for 
rural  tourism  development.  S.  1204  cre- 
ates a  FHWA  new  Scenic  and  Historic 
Byways  office  and  an  all  American 
roads  program.  Outstanding  roads 
would  be  promoted  to  enhance  rural 
tourism,  economic  development,  and 
world-class  tourism  destinations. 

Federal  law  prohibits  Federal  agen- 
cies from  printing  or  distributing  ma- 
terials or  marketing  public  lands 
abroad.  The  Foundation  would  be  able 
to  support  international  marketing  ef- 
forts, as  well  as.  public-private  part- 
nerships to  supply  road  users  informa- 
tion. 

In  addition,  S.  1204  authorizes  a  $2.3 
billion  Federal  Lands  Category  Pro- 
gram that  supports  public  lands  high- 
ways, including  forest  roads,  U.S. 
Parks  and  parkways,  and  Indian  res- 
ervation roads. 

Though  a  substantial  funding  in- 
crease over  1987  program  levels  is  pro- 
vided, the  amounts  are  insufficient  to 
meet  actual  needs.  A  major  Foundation 
goal  is  to  promote  lesser-known  tour- 
ism destinations  and  to  divert  domes- 
tic and  international  travelers  away 
from  overcrowded  facilities. 

This  not  only  affords  national  protec- 
tion to  popular  attractions  such  as  Yo- 
semite.  but  allows  Federal  land  de- 
pendent communities  an  opportunity 
to  expand  their  local  economies. 
Amendment  No.  298 

On  page  37.  line  18.  insert  the  following 
after  'title'.": 

(4)  Section  204  of  title  23  United  States 
Code,  is  amended  by  striking  subsection  (h) 
and  inserting  instead: 

Subsection  (h)  funds  available  for  each 
class  of  Federal  Lands  Highways  may  be 
available  for  the  following: 


"(1)  transportation  planning  for  tourism 
and  recreational  travel  including  the  Na- 
tional Forest  Scenic  Byways  Program,  Bu- 
reau of  Land  Management  Back  Country  By- 
ways Program,  National  Trail  System  Pro- 
gram, and  other  similar  Federal  programs 
that  benefit  recreational  development; 

"(2)  adjacent  vehicular  parking  areas; 

"(3)  interpretive  signage; 

"(4)  acquisition  of  necessary  scenic  ease- 
ments and  scenic  or  historic  sites; 

"(5)  provision  for  pedestrians  and  bicycles; 

"(6)  construction  and  reconstruction  of 
roadside  rest  areas  including  sanitary  and 
water  facilities;  and 

"(7)  other  appropriate  public  road  facilities 
such  as  visitor  centers  as  determined  by  the 
Secretary. 

"(i)  The  Secretary  shall  transfer  to  the 
Secretary  of  Interior  from  the  appropriation 
for  public  land  highways  amounts  as  may  be 
needed  to  cover  necessary  administrative 
costs  of  the  Bureau  of  Land  Management  in 
connection  with  public  lands  highways.". 

Section  205(c)  is  amended  by  striking 
S15.000  in  4  places  and  inserting  in  lieu  there- 
of $50,000. 

federal  lands  amendment 

Mr.  BURNS.  Mr.  President,  this 
amendment  amends  section  111  of  S. 
1204  with  language  from  a  bill  I  intro- 
duced earlier  this  year.  S.  540.  I  am 
pleased  to  have  Senator  Symms  as  a  co- 
sponsor  of  this  amendment. 

This  amendment  encourages,  but 
does  not  require,  States  to  select  Fed- 
eral land  projects  that  implement  Fed- 
eral tourism  and  recreational  travel 
initiatives  as  part  of  an  overall  trans- 
portation investment  strategy.  Spe- 
cific statutory  reference  is  provided  for 
the  existing  Forest  Scenic  ByTurays  Pro- 
gram. BLM  Back  Country  Byways  Pro- 
gram. National  Trail  System  Program, 
and  other  similar  Federal  programs 
that  benefit  recreational  development. 

The  amendment  also  lists  specific 
project  enhancement  costs,  such  as  in- 
terpretive signage,  acquisition  of  nec- 
essary scenic  easements  and  scenic  or 
historic  sites,  and  appropriate  public 
road  facilities  as  determined  by  the 
Secretary  as  eligible  costs. 

The  amendment  is  compatible  with 
other  S.  1204  provisions  that  create  a 
FHWA  Scenic  and  Historic  Byways  Of- 
fice and  Program,  and  provide  States 
more  flexibility  in  spending  road 
grants  on  transportation  enhance- 
ments. 

Under  existing  law.  the  Secretary  of 
Agriculture  is  provided  road  adminis- 
trative costs  to  defray  expenses  in- 
curred under  the  Federal  Land  Forest 
Highways  Program.  That  amount  is  ap- 
proximately $500,000  per  year.  For  eq- 
uity, administrative  costs  are  extended 
to  the  Secretary  of  the  Interior  to 
cover  Bureau  of  Land  Management 
costs. 

Finally,  the  amendment  will  raise 
the  dollar  amount  that  the  Federal 
Government  could  spend  per  mile  for 
trail  improvements.  The  amount  is 
raised  to  $50,000  from  $15,000  per  mile  to 
reflect  higher  prices.  This  will  allow 
the  Federal  Government  to  participate 


in  more  public-private  partnership  ar- 
rangements. 

The  real  purpose  of  this  amendment 
is  to  provide  a  framework  under  which 
the  public  lands  category  can  play  a 
role  in  developing  a  transportation  in- 
frastructure to  support  a  rural  tourism 
economy. 

Tourism  generates  jobs  and  tax  reve- 
nues, and  it  is  an  industry  in  which 
America  is  globally  competitive.  Ac- 
cess to  Federal  tourist  and  recreational 
sites  is  particularly  important  In  the 
west  where  an  average  of  50  percent  of 
all  land  is  federally  owned. 

I  hope  that  my  colleagues  will  sup- 
port this  imiwrtant  amendment. 

Mr.  President,  section  111  substan- 
tially increases  the  Federal  Lands 
funding  levels.  Though  as  indicated  by 
S.  1204's  report  language,  that  level 
falls  far  short  of  actual  need.  Section 
111  combines  the  forest  roads  and  pub- 
lic land  highways  into  one  account,  but 
appears  to  keep  the  existing  project  se- 
lection criteria  for  diverse  road  needs. 
How  would  this  program  operate  under 
the  modifications? 

Mr.  SYMMS.  Sixty-six  percent  of  the 
money  would  be  allocated  to  Forest 
Service  regional  offices  based  on  forest 
highway  criteria.  The  remaining  34  per- 
cent would  be  available  under  national 
competition  for  forest  or  public  roads. 
Currently,  forest  road  grants  are  lim- 
ited to  a  25,000-mile  State-local  road 
network  in  41  states.  The  new  public 
land  highways  definition  includes  the 
existing  forest  road  definition  and  ac- 
companying regulations  except  that 
forest  road  projects  are  no  longer  re- 
stricted to  the  25,000-mile  network. 
Federal  grants  can  be  spent  on  any 
type  of  road  as  long  as  it  is  open  to 
public  travel.  Under  the  public  lands 
highway  discretionary  money,  only 
projects  which  are  bound  on  both  sides 
by  federal  land  ownership  are  eligible. 
This  contrasts  with  forest  road 
projects  which  are  often  bound  by  pri- 
vately-held property  or  a  mixture  of 
road  ownership  patterns. 

Existing  rules  governing  project  se- 
lection for  forest  road  and  public  land 
highway  are  retained.  For  forest  roads, 
the  State,  Forest  Service  and  FHWA 
meet  each  year  to  discuss  a  5-year 
project  program.  Forest  road  projects 
must  meet  six  criteria:  First,  the  de- 
velopment, utilization,  protection,  and 
jidministration  of  the  National  Forest 
System  and  its  renewable  resources; 
second,  the  enhancement  of  economic 
development  at  the  local,  regional,  and 
national  level;  third,  the  continuity  of 
the  transportation  network  serving  the 
National  Forest  System  and  its  de- 
pendent conununities;  fourth,  the  mo- 
bility of  the  users  of  the  transportation 
network  and  the  goods  and  services 
provided;  fifth,  the  improvement  of  the 
transportation  network  for  economy  of 
operation  and  maintenance  and  the 
safety  of  its  users;  and  sixth,  the  pro- 
tection and  enhancement  of  the  rural 
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environment  associated  with  the  Na- 
tional Forest  System  and  its  renewable 
resources. 

For  public  lands  highway,  the  guide- 
lines are  much  broader.  As  with  forest 
roads,  the  project  must  bear  a  relation- 
ship to  Federal  land  and  resource  man- 
agement plans.  Other  factors,  such  as 
trafTlc  carrying  capacity,  adequacy  of 
the  State  and  Federal  agency  transpor- 
tation plans  with  regard  to  route  con- 
tinuity, capacity,  safety  and  the  con- 
struction timetable  are  considered. 

Mr.  BURNS.  It  is  my  understanding 
that  the  Administration  discontinued 
the  public  lands  discretionary  account 
because  States  were  nominating  forest 
road  projects  over  other  roads  adjoin- 
ing other  Federal  land  agencies.  That 
in  part  may  reflect  State  interest  in  re- 
ducing the  $4  billion  in  unmet  forest 
road  needs.  The  main  reason,  however, 
is  that  only  the  Forest  Service  partici- 
pates formally  in  the  Federal  lands 
project  nominating  process.  What  can 
be  done  to  provide  BLM  more  represen- 
tation without  a  major  change  in  the 
regulations? 

Mr.  SYMMS.  Section  111  modifica- 
tions were  patterned  after  Idaho's  col- 
laborative interagency  approach  in 
nominating  projects.  If  the  Senator's 
main  concern  is  getting  BLM  commu- 
nity interests  on  the  table  when  the 
State  and  Forest  Service  are  discussing 
project  priority.  That  could  be  easily 
accomplished.  The  Secretary*  could  es- 
tablish a  procedure  to  notify  all  Fed- 
eral land  agencies  that  public  lands 
highway  discretionary  funds  are  avail- 
able. Each  State  and  all  Federal  land 
agencies  could  then  work  toward  a  5- 
year  project  list  that  would  provide  an 
appropriate  state  balance  between  for- 
est roads  and  other  public  lands  high- 
ways. 

Mr.  BURNS.  Would  that  require  stat- 
utory language? 

Mr.  SYMMS.  No.  the  Secretary  could 
establish  that  procedure  based  on  legis- 
lative history.  Does  the  Senator  from 
New  York  agree  the  Secretary  should 
notify  all  Federal  land  agencies  when 
the  public  lands  highway  funds  are 
available  for  natiohal  competition? 

Mr.  MO'^NIHAN.  Yes,  I  think  that 
would  be  appropriate. 

Mr.  SYMMS.  Section  111  report  lan- 
guage encourages  States  to  develop  a 
public  lands  highway  investment  strat- 
egy to  target  limited  dollars.  That 
strategy  may  include  continued  use  of 
the  25,000-mile  forest  road  network  and 
the  creation  of  a  BLM-State  desigrnated 
system  that  would  include  adjoining 
State  and  local  roads  that  provide  ac- 
cess to  BLM  property.  States  may  wish 
to  use  the  guidelines  used  to  establish 
the  forest  road  network  and  project  se- 
lection criteria  to  define  the  scope  of 
the  BLM  network. 

Mr.  BURNS.  I  agree  that  States 
should  use  an  investment  strategy  to 
target  Federal  lands  funds.  Under  my 
amendment.  States  would  be  encour- 


aged, but  required  to  select  projects 
that  implement  Federal  tourism  and 
recreational  travel  strategies.  Specific 
statutory  reference  is  provided  for  the 
Forest  Scenic  Byways  Program,  BLM 
Back  Country  Byways  Program,  Na- 
tional Trail  System  Program  and  other 
similar  Federal  programs  that  benefit 
recreational  development.  The  amend- 
ment also  lists  specific  project  en- 
hancement costs,  such  as  interpretive 
signage,  acquisition  of  necessary  scenic 
easements  and  scenic  or  historic  sites, 
and  appropriate  public  road  facilities 
as  determined  by  the  Secretary  as  eli- 
gible costs. 

Under  existing  law,  the  Secretary  of 
Agriculture  is  allowed  administrative 
road  cost  for  forest  roads,  approxi- 
mately S500.000  per  year.  Program  costs 
would  be  extended  to  the  Secretary  of 
Interior  for  BLM  roads.  In  addition, 
the  amendment  would  raise  the  dollar 
amount  that  the  Federal  Government 
could  spend  per  mile  for  trail  improve- 
ments. The  amount  is  raised  to  $50,000 
from  S15,000  per  mile  to  reflect  higher 
prices.  This  would  allow  the  Federal 
Government  to  participate  in  more 
public-private  partnerships. 

Mr.  MO"^NIHAN.  I  have  no  objection 
to  your  amendment. 

Mr.  SYMMS.  I  accept  the  amendment 
and  would  be  interested  in  being  listed 
as  a  cosponsor. 

Amendment  No.  299 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section; 
SEC.    .  EDUCATION  AND  TRAINING  PROGRAM. 

Chapter  1  of  title  23.  United  States  Code  is 
amended  by  adding  in  an  appropriate  place 
the  foUowingr  new  section: 
"Education  and  Training  Program. 

"(a)  AUTHORrTY— The  Secretary  is  author- 
ized to  carry  out  a  transportation  assistance 
program  that  will  provide  highway  and 
transportation  agencies,  in  (1)  urbanized 
areas  of  50.000  to  1,000.000  population  and  (2) 
rural  areas,  access  to  modern  highway  tech- 
nology. 

'•(b)  Gra.vts  and  Contracts.— The  Sec- 
retary may  make  grants  and  enter  into  di- 
rect contracts  for  education  and  training, 
technical  assistance  and  related  support 
service  that  will:  (D  assist  rural  local  trans- 
portation agencies  to  develop  and  expand 
their  expertise  in  road  and  transportation 
areas,  including  pavement,  bridge  and  safety 
management  systems;  improve  roads  and 
bridges;  enhance  programs  for  the  movement 
of  passengers  and  freight;  and  deal  effec- 
tively with  special  road  related  problems  by 
preparing  and  providing  training  packages, 
manuals,  guidelines  and  technical  resource 
materials;  and  a  tourism  and  recreational 
travel  technical  assistance  program;  (2)  iden- 
tify, package  and  deliver  usable  highway 
technology  to  local  jurisdiction  to  assist 
urban  transportation  agencies  in  developing 
and  expanding  their  ability  to  deal  effec- 
tively with  road  related  problems;  (3)  estab- 
lish, cooperation  with  State  transportation 
or  highway  departments  and  universities  (A) 
urban  technical  assistance  program  centers 
in  States  with  two  or  more  urbanized  areas 
of  50,000  to  1,000.000  population  and  (B)  rural 
technical  assistance  programs  centers:  Pro- 
vided. That  not  less  than  four  centers  be  des- 
ignated to  provide  transportation  assistance 


that  may  include,  but  not  necessarily  lim- 
ited to,  a  •'circuit-rider  program,  training  on 
intergovernmental  transportation  planning 
and  project  selection,  and  a  tourism  rec- 
reational travel  component  to  American  In- 
dian tribal  governments. 

"(2)  Funds.— The  funds  required  to  carry 
out  the  provisions  of  this  section  shall  be 
taken  out  of  administrative  funds  authorized 
by  section  104(ai.  The  sum  of  S8  million  per 
fiscal  year  for  the  fiscal  years  1992.  1993.  1994, 
1995,  and  1996  is  authorized  to  be  appro- 
priated from  the  highway  account  of  the 
highway  trust  fund  for  the  purpose  of  provid- 
ing technical  and  financial  support  for  these 
centers,  including  up  to  100  per  centum  for 
services  provided  to  American  Indian  tribal 
governments.  An  additional  sum  of  $5  mil- 
lion is  authorized  to  be  appropriated  from 
the  highway  account  of  the  highway  trust 
fund  to  establish  and  carry  out  a  tourism 
and  recreational  travel  technical  assistance 
program  in  nonurbanized  areas  to  remain 
available  until  expended. 

Mr.  BURNS.  Mr.  President,  this 
amendment  provides  a  statutory  base 
for  a  Federal  Highway  Administration 
[FHWA]  Technology  Transfer  Program, 
commonly  known  as  the  Rural  Tech- 
nical Assistance  Program  [RTAP]. 

RTAP  packages  and  markets  road 
technology  for  local  officials  through  a 
national  clearinghouse  and  48  State 
centers. 

FHWA  and  the  American  Association 
of  State  Highway  and  Transportation 
Officials  would  like  to  expand  the 
Technology  Transfer  Program  to  urban 
areas  up  to  1.000,000  in  population  to 
provide  urban  engineers  access  to  new 
design,  engrlneering  and  construction 
technology.  FHWA  believes  that  exist- 
ing centers  could  cover  urban  needs  up 
to  the  1,000,000  population  cutoff  with- 
out affecting  the  integrity  of  the  Rural 
Program.  This  also  will  help  those 
areas  deal  with  certain  MPO  and  con- 
gestion mitigation  requirements  in- 
cluded in  S.  1204. 

The  amendment  also  adds  a  national 
touirism  and  recreational  travel  compo- 
nent to  support  S.  1204's  National  Sce- 
nic and  Historic  Byways  Office  and  pro- 
grram  initiative  as  well  as  other  tour- 
ism and  recreational  enhancement  lan- 
guage included  by  Senator  Symms  and 
hopefully  some  by  myself.  This  lan- 
guage is  also  adapted  from  my  bill,  S. 
540. 

"Transportation  issues  relating  to 
travel  and  tourism,"  according  to  the 
Center  for  the  New  West,  a  Denver- 
bcised  research  group,  "often  raise  sen- 
sitive and  significant  community  is- 
sues." 

A  scenic  highway  designation,  for  ex- 
ample, may  require  protection  of  natu- 
ral landscapes  and  cultural  character- 
istics of  the  area.  That,  in  turn,  may 
affect  road  maintenance  and  vegeta- 
tion policy,  require  zoning  pertaining 
to  road-side  development,  and  affect 
heavy  commercial  traffic. 

Under  this  amendment.  RTAP  will 
provide  small  communities  access  to 
expertise  and  a  framework  in  which  to 
resolve  these  issues. 
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The  amendment  also  directs  FHWA 
to  provide  special  services  to  native 
Americans  through  four  RTAP  centers. 

Unfortunately,  native  American  par- 
ticipation in  the  RTAP  has  not  been 
extensive  outside  of  the  Bureau  of  In- 
dian Affairs.  To  overcome  this  prob- 
lem, the  Secretary  is  instructed  to  des- 
ignate four  centers  to  provide  Indian 
tribal  governments  special  services.  At 
a  minimum,  these  services  shall  in- 
clude a  "circuit-rider"  program,  train- 
ing on  intergovernmental  transpor- 
tation planning  and  project  selection, 
and  a  tourism  recreational  travel  com- 
ponent. 

Finally,  the  amendment  recommends 
an  $8  million  per  year  authorization — 
double  current  level — from  the  highway 
trust  fund  for  the  rural  and  urban  pro- 
grrams. 

In  the  past.  FHWA  has  supplemented 
each  center's  operation  with  its  admin- 
istrative funds.  Their  funding  has  di- 
minished in  recent  years  from  S125.000 
to  S90.000  per  center  as  more  centers 
have  come  on-line.  OMB  has  denied 
FHWA's  budget  request  for  a  S6  million 
rural  program  and  urban  expansion  due 
to  lack  of  a  congressional  directive. 

This  amendment  provides  that  direc- 
tive along  with  an  additional  X2  million 
for  updating  training  material  and  for 
the  native  American  services.  A  one- 
time $5  million  authorization  is  pro- 
vided to  develop  training  material  for 
the  tourism  component. 

I  encourage  my  colleagues  to  support 
the  amendment.  Nearly  57  percent  of 
the  Nation's  3.9  million  miles  of  road 
network  is  operated  by  counties, 
towns,  and  townships.  Most  of  those 
roads  are  virtually  ineligrible  for  Fed- 
eral aid. 

The  RTAP  is  a  low-cost  approach  of 
extending  local  government  buying 
power.  In  addition,  with  the  increased 
emphasis  on  facility  management, 
urban  areas  will  benefit  from  FHWA's 
Technology  Transfer  Program.  The  ad- 
ministration's bill  and  S.  1121  include 
the  basic  technical  assistance  amend- 
ment, and  I  hope  my  colleagues  will  ac- 
cept it  as  a  part  of  S.  1204. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  amendment 
No.  299  be  modified,  and  we  will  modify 
that  before  final  adoption. 

AMENDMENT  NO.  299,  AS  MODIFIED 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  has  submitted 
his  modification  to  his  amendment  299. 
That  modification  will  be  so  incor- 
porated. 

The  amendment  No.  299,  as  modified, 
is  as  follows: 

S.  1204  is  amended  by  adding  in  an  appro- 
priate place  the  following  new  section. 

SEC.     .  EDUCA'nON  AND  TRAINING  PROGRAM. 

Chapter  1  of  title  23.  United  States  Code,  is 
amended  by  adding  in  an  appropriate  place 
the  following  new  section: 
"EDUCATION  AND  TRAINING  PROGRAM. 

"(a)  AUTHORrry.- The  Secretary  is  author- 
ized to  carry  out  a  transportation  assistance 


program  that  will  provide  highway  and 
transportation  agencies.  In  (1)  urbanized 
areas  of  50,000  to  1,000,000  population  and  (2) 
rural  areas,  access  to  modern  highway  tech- 
nology. 

"(b)  Grants  and  Contracts.— The  Sec- 
retary may  make  grants  and  enter  Into  di- 
rect contracts  for  education  and  training, 
technical  assistance  and  related  support 
service  that  will:  d)  assist  rural  local  trans- 
portation agencies  to  develop  and  expand 
their  expertise  in  road  and  transportation 
areas.  Including  pavement,  bridge  and  safety 
management  systems;  improve  roads  and 
bridges;  enhance  programs  for  the  movement 
of  passengers  and  freight;  and  deal  effec- 
tively with  special  road  related  problems  by 
preparing  and  providing  training  packages, 
manuals,  guidelines  and  technical  resource 
materials;  and  a  tourism  and  recreational 
travel  technical  assistance  program;  (2)  iden- 
tify, packaige  and  deliver  usable  highway 
technology  to  local  jurisdictions  to  assist 
urban  transportation  agencies  in  developing 
and  expanding  their  ability  to  deal  effec- 
tively with  road  related  problems;  (3)  estab- 
lish, in  cooperation  with  State  transpor- 
tation or  highway  departments  and  univer- 
sities (A)  urban  technical  assistance  program 
centers  In  States  with  two  or  more  urbanized 
areas  of  50,000  to  1,000,000  population  and  (B) 
rural  technical  assistance  program  centers: 
Provided,  That  not  less  than  four  centers 
shall  be  designated  to  provide  transportation 
assistance  that  may  Include,  but  is  not  nec- 
essarily limited  to.  a  "circuit-rider"  pro- 
gram, providing  training  on  intergovern- 
mental transportation  planning  and  project 
selection,  and  tourism  recreational  travel  to 
American  Indian  tribal  governments. 

"(c)  Funds.- The  funds  required  to  carry 
out  the  provisions  of  this  section  shall  be 
taken  out  of  administrative  funds  authorized 
by  section  104(a).  The  sum  of  K  million  per 
fiscal  year  for  each  of  the  fiscal  years  1992, 
1993.  1994,  1995,  and  1996  shall  be  set  aside 
from  such  administrative  funds  for  the  pur- 
pose of  providing  technical  and  financial 
support  for  these  centers,  including  up  to  100 
per  centum  for  services  provided  to  Amer- 
ican Indian  tribal  governments.  An  addi- 
tional sum  of  S5  million  for  the  fiscal  year 
1992  shall  be  set  aside  from  such  administra- 
tive funds  to  establish  and  carry  out  a  tour- 
ism and  recreational  travel  technical  assist- 
ance program  in  non-urbanized  areas.  Funds 
to  carry  out  this  section  shall  remain  avail- 
able until  expended.". 

Mr.  BURNS.  Mr.  President,  these 
three  amendments  are  related  to  my 
efforts  to  develop  an  infrastructure 
that  supports  our  Nation's  tourism  in- 
dustry. For  the  first  time  in  1990  this 
country  recorded  a  trade  surplus  of 
some  $900  million  from  foreign  travel 
expenditures.  foreigners  spending 
money  in  this  country  to  see  America 
and  what  it  has  to  offer. 

From  a  rural  perspective  I  am  here  to 
say  America  has  more  to  offer  than 
Washington.  DC,  and  Disneyland,  but 
we  need  an  adequate  infr£istructure  on 
which  to  build  our  rural  tourism  econ- 
omy and  a  forum  with  which  to  pro- 
mote it  to  our  foreign  friends. 

These  three  amendments  I  am  offer- 
ing today  will  put  us  on  the  road  to- 
ward meeting  these  goals.  Two  of  them 
are  adapted  from  a  bill  I  introduced 
earlier  in  Congress,  and  that  bill  was  S. 
540.  One  provides  funds  for  planning. 


design,  and  construction  of  roads  and 
trails  that  support  tourism  and  rec- 
reational travel  on  our  public  lands 
highways. 

The  other  establishes,  among  other 
things,  a  tourism  and  recreational 
travel  component  with  the  existing 
RTAP  program. 

The  third  ajnendment  creates  a  rural 
tourism  development  foundation 
through  which  private  sources  can  pro- 
vide the  resources  needed  to  help  Fed- 
eral land  agencies  promote  America's 
natural  tourist  and  recreation  sites  on 
Federal  lands. 

I  believe  these  three  amendments 
complement  the  provisions  in  the  bill 
which  already  aids  the  development  of 
rural  tourism,  and  I  thank  the  man- 
agers for  including  these  important 
provisions. 

In  particular.  I  want  to  compliment 
Senator  Symms  on  his  national  recre- 
ation tr£iils  trust  fund  title.  I  was  an 
original  cosponsor  of  his  bill,  and  am  a 
strong  supporter  of  this  concept. 

I  ask  that  amendments  297,  298,  and 
299  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  agreeing  to  the  three 
amendments  en  bloc? 

Without  objection,  it  is  so  ordered. 

The  amendments  (Nos.  297,  298.  and 
299.  as  modified)  were  agreed  to  en 
bloc. 

Mr.  SYMMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  BURNS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  300 

(Purpose:  To  permit  States  to  waive  applica- 
tion of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  with  respect  to  vehicles 
used  to  transport  farm  supplies  from  retail 
dealers  to  or  from  a  farm,  and  to  vehicles 
used  for  custom  harvesting,  whether  or  not 
such  vehicles  are  controlled  and  operated 
by  a  farmer) 

Mr.  BURNS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
inrmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Burns), 
for  himself,  Mr.  Dole,  Mr.  Nickles,  Mr. 
Grassley,  Mr.  Symms,  Mr.  Conrad,  Mr. 
Hatch,  Mr.  Simpson,  Mr.  Stevens.  Mr. 
Pryor.  Mr.  Mack.  Mr.  Helms.  Mr.  Exon.  Mr. 
Daschle.  Mrs.  Kassebaum.  Mr.  Wallop.  Mr. 
McCain,  Mr.  Baucus,  Mr.  Cohen.  Mr.  Bent- 
sen.  Mr.  Brown.  Mr.  Wirth,  Mr.  Dixon.  Mr. 
Breaux,  Mr.  Kerrey,  Mr.  Garn,  and  Mr. 
Cochran,  proposes  an  amendment  numbered 
300. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
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SBC     .  COMMERCIAL  DRIVSR8  LICENSE  WAIVER. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  in  addition  to  the 
authority  which  the  Department  of  Trans- 
portation granted  to  States  to  waive  applica- 
tion of  the  Commercial  Motor  Vehicle  Safety 
Act  of  1986  with  respect  to  farm  vehicles  con- 
tained in  volume  53.  pages  37313-^7316.  of  the 
Federal  Re§rlster  (September  26.  1986).  such 
States  may  extend  such  waivers  to  vehicles 
used  to  transport  farm  supplies  from  retail 
dealers  to  or  from  a  farm,  and  to  vehicles 
used  for  custom  harvesting,  whether  or  not 
such  vehicles  are  controlled  and  operated  by 
a  farmer. 

COMMERCIAL  DRIVERS  LICENSE  WAIVER 

Mr.  BURNS.  Mr.  President,  this 
amendment  is  identical  to  a  bill  I  have 
introduced.  S.  715,  which  currently  has 
51  cosponsors.  I  ask  unanimous  consent 
that  a  list  of  cosponsors  be  printed  fol- 
lowing my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BURNS.  In  addition,  the  follow- 
ing Senators  have  asked  to  specifically 
cosponsor  this  amendment:  Senators 
Dole,  Nickles.  Grassley.  Symms, 
Conrad,  Hatch,  Simpson.  Stevens. 
Pryor,  Mack,  Helms,  Exon,  Daschle, 
Kassenbaum,  Wallop.  McCain.  Bau- 
cus.  Cohen.  Bentsen.  Brown,  wirth. 
Dixon,  Breaux,  Kerrey',  Garn.  and 
Cochran. 

The  purpose  of  this  amendment  is  to 
bring  much  needed  regulatory  relief  to 
the  farm  community  in  my  State  and 
other  agriculturally  based  States. 

It  does  this  by  giving  States  the  au- 
thority to  waive  commercial  drivers  li- 
cense [CDL]  requirements  included  in 
the  Commercial  Motor  Vehicle  Safety 
Act  of  1986  for  vehicles  used  to  trans- 
port farm  supplies  from  retail  dealers 
to  or  from  a  farm  whether  or  not  such 
vehicles  ao-e  operated  by  a  farmer.  This 
amendment  also  extends  the  same 
waiver  authority  to  States  for  vehicles 
used  for  custom  harvesting. 

I  believe  that  the  excellent  safety 
record  for  farmers  holds  true  for  agri- 
businesses and  their  employees  as  well 
as  for  custom  harvesters  and  their  em- 
ployees, and  that  they  should  be  ex- 
tended the  same  opportunity  for  ex- 
emption from  CDL  requirements.  The 
safety  concerns  addressed  in  1986  law 
are  certainly  legitimate,  and  I  am  in 
no  way  attempting  to  undercut  them. 

I  want  to  be  very  clear  on  that  point. 
This  is  not  a  Federal  exemption  of 
those  requirements.  All  this  legislation 
does  is  give  the  States — which  are  more 
familiar  with  the  way  our  rural  farm- 
ing economies  work— the  opportunity 
to  waive  CDL  requirements  if  they  de- 
termine that  the  safety  concerns  can 
be  met  without  them. 

All  I  am  asking  the  Senate  to  do  is 
give  the  States  whose  farming  econo- 
mies are  disrupted  by  the  CDL  require- 
ments an  opportunity  to  exempt  farm 
retailers  and  custom  harvesters  from 
them. 


I  think  this  is  a  reasonable  amend- 
ment and  I  urge  my  colleagues  to  sup- 
port it. 

ExHiBrr  1 

Currently:  22  Democrats:  29  Republicans. 

Total:  51  cosponsors. 

Adams.  Baucus.  Bentsen.  Blden.  Bond. 
Boren.  Breaux.  Brown.  Burdick.  Coats.  Coch- 
ran. Cohen.  Conrad.  Craig,  Daschle,  Dixon. 
Dole.  Domenlcl.  Elxon.  Ford.  Fowler.  Garn, 
Gramm.  Grassley.  Harkin.  Hatch.  Heflin. 
Helms.  Johnston.  Kassebaum.  Kasten. 
Kerrey.  Lott.  Lugar.  Mack.  McCain.  McCon- 
nell.  Nickles,  Nunn,  Pressler,  Pryor.  Sanford. 
Seymour.  Shelby.  Simpson.  Smith.  Robert 
C,  Specter.  Stevens.  Symms.  Wallop,  and 
Wirth. 

commercial  drivers  license 

Mr.  DOLE.  Mr.  President,  I  rise  once 
again  as  an  original  cosponsor  of  this 
important  measure  to  aid  American  ag- 
riculture. This  year  we  have  51  cospon- 
sors and  once  again,  the  Senate  stands 
on  the  verge  of  approving  commercial 
drivers  license  waiver  language  with- 
out a  clear  prospect  about  what  lies 
ahead  in  the  House.  Having  blocked 
this  commonsense  legislation  on  sev- 
eral occasions,  it  is  my  sincere  wish 
that  farm  State  Members  of  Congress 
will  make  every  effort  to  see  that  this 
legislation  is  approved. 

As  my  colleagues  know,  this  measure 
will  allow  States  to  waive  application 
of  the  Commercial  Motor  Vehicle  Safe- 
ty Act  of  1986  with  respect  to  vehicles 
used  to  transport  farm  supplies  from 
retail  dealers  to  or  f^om  a  farm;  to  ve- 
hicles used  for  custom  harvesting;  and 
to  vehicles  used  to  transport  livestock 
feed,  whether  or  not  such  vehicles  are 
controlled  or  operated  by  the  farmer. 

Nearly  2  years  ago.  the  U.S.  Depart- 
ment of  TYansportation  gave  States 
the  authority  to  waive  commercial 
drivers  license  rsequirements  for  farm 
vehicles  under  the  Motor  Vehicle  Safe- 
ty Act.  Unfortunately.  DOT  did  not 
recognize  when  granting  this  waiver 
that  the  majority  of  these  particular 
seasonal  agricultural  activities  were 
carried  out  by  agricultural  retail  out- 
lets, not  necessarily  by  farmers. 

DOT  failed  to  recognize  the  impor- 
tance of  the  custom  harvesting  indus- 
try, which  many  farmers  rely  upon  to 
harvest  a  seasonal,  perishable  crop. 
The  same  is  true  for  livestock  feed  op- 
erations which  provide  a  cost-effective 
service  for  farmers  and  cattle  produc- 
ers. 

These  industries  are  markedly  dif- 
ferent from  commercial  trucking  oper- 
ations. Most  of  the  driving  is  done  off- 
pavement.  They  differ  from  other  for- 
hire  carriers  because  they  only  provide 
the  initial  transportation  of  grain  from 
the  field  to  storage,  or  to  market,  or  to 
feedlots.  These  trucks  average  15,000 
miles  per  year  and  cannot  be  consid- 
ered in  the  same  category  as  commer- 
cial, long  haul  trucking  operations. 

Mr.  President,  farmers  face  enough  of 
an  economic  hardship  without  need- 
lessly increasing  operation  and  trans- 
portation costs.  This  measure  is  not  an 


exemption  from  commercial  drivers  li- 
cense requirements,  rather  it  is  a  com- 
monsense approach  to  give  States  the 
ability  to  set  reasonable  requirements 
for  drivers  of  farm  vehicles — who  have 
an  excellent  safety  record.  It  is  quite 
probable  that  if  this  measure  is  not 
adopted,  crops  will  go  unharvested, 
farmers  will  find  themselves  short  of 
needed  supplies,  and  livestock  produc- 
ers will  find  themselves  unable  to  se- 
cure adequate  feed  supplies. 

Mr.  President,  this  measure  has  more 
support  today  than  it  ever  has.  As  we 
endeavor  to  pass  this  for  the  third  time 
in  2  years,  I  call  on  my  colleagues  in 
the  House  to  pass  this  measure  as  soon 
as  possible. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  agreeing  to  Amendment 
No.  300? 

Without  objection,  it  is  so  ordered. 

The  amendment  (No.  300)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BURNS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BURNS.  I  thank  the  Chair. 

AMENDMENT  NO.  301 

(Purpose:  To  direct  the  Secretary  of  Trans- 
portation to  review  current  federal  high- 
way access  to  border  crossings  between  the 
United  States  and  Canada) 

Mr.  BURNS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Burns) 
proposes  an  amendment  numbered  301. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
-SEC.  .  border  crossing  study. 

••(a)  The  Secretary  of  Transportation  shall 
conduct  a  review  of  current  federal  highways 
that  access  border  crossings  between  the 
United  States  and  Canada  in  order  to:  (1)  de- 
termine whether  or  not  they  are  in  compli- 
ance with  current  Federal  highway  regula- 
tions and  adequately  designed  for  future 
growth  and  expansion;  (2)  assess  their  ability 
to  accommodate  increased  transfer  of  com- 
merce due  to  the  United  States-Canada  Free- 
Trade  Agreement;  and  (3)  assess  their  ability 
to  accommodate  increasing  tourism-related 
traffic  between  the  United  States  and  Can- 
ada. The  review  shall  specifically  address  Is- 
sues related  to  the  alignment  of  United 
States  and  Canadian  highways  at  the  border 
crossings,  the  development  of  bicycle  paths 
and  pedestrian  walkways,  potential  energy 
savings  to  be  realized  by  decreasing  truck 
delays  at  the  border  crossings  and  related 
parking  Improvements. 

"(b)  The  Secretary  shall  Issue  a  report  of 
the  findings  of  this  review  to  the  Senate  En- 
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vironment  and  Public  Works  Committee  and 
the  House  Public  Works  Committee  within  60 
days  after  the  date  of  enactment  of  this 
Act." 

Mr.  BURNS.  Mr.  President,  this 
amendment  directs  the  Secretary  of 
Transportation  to  review  current  Fed- 
eral highways  and  access  border  cross- 
ings between  the  United  States  and 
Canada.  Being  a  border  State,  we  get  a 
lot  of  these  kind  of  complaints.  We 
have  a  problem  with  our  Sweetgrrass 
border  crossing  in  northern  Montana. 

The  review's  purpose  is  to  determine 
whether  or  not  they  are  in  compliance 
with  current  Federal  highway  regula- 
tions and  adequately  designed  for  fu- 
ture growth  and  expansion  particularly 
in  relation  to  the  United  States-Can- 
ada Free-Trade  Agreement  and  increas- 
ing tourism-related  traffic  between  the 
United  States  and  Canada. 

The  review  must  look  at  issues  relat- 
ing to  the  alignment  of  United  States 
and  Canadian  highways,  the  develop- 
ment of  bicycle  paths  and  pedestrian 
walkways,  potential  energy  savings  to 
be  realized  by  decreasing  truck  delays 
and  related  parking  improvements. 

The  primary  purpose  of  this  amend- 
ment is  directed  at  a  particular  situa- 
tion in  Sweetgrass.  MT.  The  highway 
on  the  U.S.  side  is  unsafe  and  dan- 
gerous at  the  Sweetgrass  crossing. 
Local  officials  estimate  that  this  sec- 
tion of  highway  is  in  violation  and  con- 
flict with  35  FHWA  regulations. 

The  situation  must  be  resolved  as  it 
is  having  a  negative  impact  on  the  flow 
of  commerce  and  travel  between  the 
United  States  and  Canada.  Because  of 
current  delays,  many  clients  are  re- 
routing their  products  thus  harming 
both  Montana's  and  Alberta's  trading 
economies. 

To  date,  FHWA  has  not  cooperated 
with  the  interested  parties  to  resolve 
the  problems  at  the  Sweetgrass  cross- 
ing. 

It  is  my  hope  that  this  review  will 
encourage  FHWA  to  help  resolve  these 
issues. 

I  am  pleased  that  my  colleagues  are 
willing  to  accept  this  amendment  and 
thank  them  for  their  cooperation. 

It  is  my  understanding  from  local 
sources  that  some  35  Federal  highway 
regulations  are  currently  being  vio- 
lated on  a  regular  basis  at  the 
Sweetgrass  crossing.  Naturally,  the 
problems  go  beyond,  though  within, 
the  scope  of  the  Federal  Highway  Ad- 
ministration, and  the  State  is  working 
to  resolve  some  customs  issues  with 
the  Province  of  Alberta. 

However,  the  FHWA  does  have  an  ap- 
propriate role  and  needs  to  look  at 
some  of  the  specific  issues  outlined  in 
my  amendment. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  (No.  301)  was  agreed 
to. 


Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BURNS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BURNS.  Mr.  President,  I  thank 
my  colleagues  for  working  with  me  on 
these  issues.  I  think  we  have  done  two 
good  things.  The  overall  goal  of  this 
bill  is  to  make  our  transportation  effi- 
cient and  make  it  serve  the  interests  of 
our  country. 

I  thank  Taylor  Bowlden  on  Senator 
Symms'  staff.  Senator  Chafee's  staff, 
and  the  rest  of  the  staff,  for  helping 
make  these  amendments  possible.  This 
will  add  to  the  transportation  makeup 
of  our  country. 

I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  from  Montana  for  his  tire- 
less work  and  his  interest  in  this  legis- 
lation. The  junior  Senator  from  Mon- 
tana is  not  on  the  committee,  as  his 
senior  colleague  is,  but  he  has  been  in- 
terested in  everything  we  ever  did  and 
has  worked  with  us  on  the  legislation. 

We  appreciate  his  willingness  to 
make  some  changes  in  his  amendments 
to  conform  to  what  we  thought  was  ap- 
propriate for  the  bill.  I  compliment 
him  for  the  work  he  did  on  the  amend- 
ments, and  I  thank  him  very  much. 

Mr.  President,  I  note  that  Senators 
are  continually  asking  me  what  is 
going  to  happen,  and  when  is  the  next 
vote  going  to  be.  I  might  say  to  my  col- 
leagues that  I  have  another  amend- 
ment that  I  will  soon  introduce.  We 
have,  of  course,  the  one  big  amendment 
pending,  the  Byrd  amendment,  and  pos- 
sible modifications  to  that,  if  agree- 
ments can  be  reached  on  the  problem  of 
minimum-allocation  States.  I  do  have 
an  amendment  that  I  will  be  prepared 
to  offer. 

I  am  not  going  to  ask  unanimous 
consent  to  set  aside  the  Byrd  amend- 
ment at  this  point.  But  I  might  an- 
nounce to  my  colleagues  that  I  have  an 
amendment  that  I  believe  will  be  non- 
controversial  and  will  be  accepted  by 
the  committee.  So  I  will  just  take  this 
opportunity  to  explain  the  amendment. 

This  amendment  would  make  uni- 
form the  requirements  of  S.  1204  relat- 
ing to  the  division  of  surface  transpor- 
tation funds  between  the  metropolitan 
and  nonmetropolitan  areas,  the  addi- 
tional planning  requirements  imposed 
on  metropolitan  areas.  When  my  col- 
leagues and  I,  and  the  committee  lead- 
ership, introduced  S.  965,  which  is  the 
predicate  to  S.  1204,  the  provision  re- 
quiring the  division  of  funds  between 
the  metropolitan  areas  and  nonmetro- 
politan areas,  imposing  additional 
planning  requirements  for  metropoli- 
tan areas,  were  applicable  to  any  urban 
area  over  50,000  in  population. 

Based  on  the  concerns  of  myself  and 
others  of  our  colleagues,  and  of  several 
of  the  witnesses  that  came  before  the 
committee  at  the  committee  hearings 


on  the  bill,  we  modified  these  require- 
ments to  apply  only  to  metropolitan 
statistical  areas  over  250,000,  and  any 
area  over  50,000  in  population  in  non- 
attainment — with  over  50,000  in  popu- 
lation, that  was  in  nonattalnment  for 
ozone  and  carbon  monoxide. 

My  amendment  would  strike  the  lan- 
guage relating  to  the  urbanized  areas 
in  nonattalnment,  so  the  required  divi- 
sion of  the  surface  transportation 
funds  and  additional  planning  require- 
ments would  be  applicable  only  to  the 
metropolitan  areas,  MA's,  of  over 
250,000  in  population.  These  small  com- 
munities of  50,(X)0  in  size  really  do  not 
have  the  capacity  to  have  the  metro- 
politan planning  areas.  So  States  will 
continue  to  program  projects  in  those 
small  urban  areas  in  nonattalnment. 

But  I  believe  it  may  be  unwise  to 
lump  those  in  with  the  larger  commu- 
nities, the  metropolitan  areas,  in  terms 
of  planning  requirements  and  respon- 
sibility for  project  selection,  and  that 
is  why  we  oppose  them.  This  is  an  im- 
portant amendment.  It  would  give  the 
States  greater  flexibility  to  establish 
project  priorities  on  a  statewide  basis, 
and  it  is  in  keeping  with  the  philoso- 
phy on  which  this  legislation  is  based. 

I  hope  when  I  get  prepared,  and  the 
distinguished  manager  of  the  bill  re- 
turns to  the  floor,  that  this  amend- 
ment will  be  accepted,  and  this  expla- 
nation can  complete  that. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Byrd 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  308 

(Purpose;  To  eliminate  the  required  distribu- 
tion of  funds  and  additional  planning  re- 
quirements for  small  urban  areas  in  non- 
attainment  for  ozone  and  carbon  mon- 
oxide. 

Mr.  SYMMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  308. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15.  strike  after  "thousand"  en  line 
19  and  continuing  through  "thousand"  on 
line  23;  and 
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On  page  47,  strike  "And  Nonattainment 
Areas  Over  50.000  Population"  beginning  on 
line  17:  and  strike  the  language  beginning 
after  "State"  on  line  21  and  continuing 
through  "State."  on  line  24. 

Mr.  SYMMS.  Mr.  President.  I  yield 
the  floor. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  Mr.  President.  I  rise  in 
support  of  the  funding  formulas  in- 
cluded in  the  legislation  as  reported  by 
the  distinguished  chairman  of  the  En- 
vironment and  Public  Works  Commit- 
tee. 

The  concept  of  a  seemingly  dis- 
prop)ortionate  distribution  of  funds  be- 
tween the  States  is  not  unique  to  Fed- 
eral highway  programs.  Many  Federal 
programs  distribute  funds  to  State  and 
local  governments,  to  individuals  and 
directly  to  private  enterprises.  As  an 
illustration  I  invite  our  colleagues'  at- 
tention to  a  report  prepared  by  the 
U.S.  Department  of  Commerce,  enti- 
tled Federal  Expenditures  by  States  for 
fiscal  year  1989. 

Mr.  President,  while  these  statistics 
are  general  in  nature.  I  think  they 
serve  to  make  a  valid  point. 

This  publication  gives  the  Commerce 
Department's  best  estimate  of  the  dis- 
tribution of  Federal  spending  between 
the  States,  and  includes  tables  which 
comjjare  this  distribution  with  the  De- 
partment's 1989— and  I  emphasize  1989 
population  estimates.  I  think  it  puts 
the  current  discussion  of  a  States  re- 
turn on  highway  dollars  into  some  re- 
alistic perspective. 

Nevada,  a  donee  State  under  the 
highway  program,  accounted  for  about 
four-tenths  of  a  percent  of  the  Nation's 
population,  and  received  four-tenths  of 
a  percent  of  the  Federal  Government's 
total  exi>enditures — a  reasonably  fair 
return.  That  is  the  sum  composite  of 
the  all,  the  expenditures  as  outlined  in 
this  document.  Federal  expenditures  by 
State  for  fiscal  year  1989. 

Some  States,  however,  do  better 
overall,  including  several  of  the  donor 
States  under  the  highway  program. 
Virginia,  for  example,  has  2.4  percent 
of  the  population,  but  received  3.4  per- 
cent of  Federal  expenditures.  Another 
donor  State,  Missouri,  has  2  percent  of 
the  population,  but  received  2.5  percent 
of  Federal  expenditures. 

Mr.  President,  I  could  go  on  at  con- 
siderable length  to  cite  the  statistics 
contained  in  this  Government  docu- 
ment. 

Supporters  of  changes  in  the  formula 
point  out  that  donee  States  such  as  Ne- 
vada receive  a  slightly  higher  share  of 
highway  funds  than  our  population 
may  dictate.  While  this  is  true.  I  will 
point  out  later  that  there  is  a  justifica- 
tion for  this  situation.  What  supporters 
of  changes  in  the  formula  fail  to  men- 
tion is  that  there  are  many  programs 
where  highway  program  donee  States 
do  not  receive  a  proportionate  share. 


To  use  the  State  of  Nevada  as  an  ex- 
ample, our  State  receives  less  than  the 
four- tenths  of  1  percent  our  population 
would  entitle  us  to  receive  for  several 
programs,  including  but  not  limited  to 
child  nutrition  programs,  education 
funding  for  the  disadvantaged.  Medic- 
aid payments,  AFDC  payments,  CDBG 
funds,  mass  transit  funds.  Medicare 
hospital  insurance  payments,  food 
stamps.  Pell  grants,  and  national  guar- 
anteed student  loan  interest  subsidi- 
aries, to  name  but  a  few. 

States  that  receive  disproportionate 
funding  under  these  programs  would 
probably  argrue  that  they  have  greater 
needs  than  other  States,  and  that  these 
needs  are  not  reflected  in  a  simple  sta- 
tistical analysis  when  population  alone 
is  considered.  While  this  is  not  the 
time  to  address  the  distribution  of 
funds  for  all  of  these  programs,  I  would 
agree  that  there  are  many  factors 
which  go  into  distribution  of  Federal 
funds  which  are  not  easily  measured. 

As  these  statistics  show,  there  are 
disparities  in  the  distribution  of  Fed- 
eral funding  between  the  States  for 
many  programs.  I  do  not  raise  this 
issue  to  claim  that  Nevada  deserves 
more  funds  from  each  of  these  pro- 
grams—although that  may  be  true  for 
some  of  them.  I  raise  this  issue  to  show 
that  no  Federal  program  has  the  same 
effect  on  every  State,  and  that  dispari- 
ties will  inevitably  occur  in  any  for- 
mula that  may  be  adopted. 

The  advocates  of  the  current  effort  to 
provide  a  more  direct  return  to  States 
for  highway  trust  fund  dollars  claim 
their  proposal  will  make  the  program 
more  fair.  In  fact,  the  targeting  of  the 
highway  program  for  this  type  of  treat- 
ment is  just  the  opposite — it  is  remark- 
ably unfair  to  States  that  depend  heav- 
ily on  highways  and  that  depend  heav- 
ily upon  the  Federal  Government  to 
fund  these  highways. 

While  statistics  do  show  that  some 
States  receive  a  greater  return  on  dol- 
lars contributed  to  the  trust  fund,  such 
variations  are  not  as  great  as  the  spon- 
sors of  the  proposed  changes  would 
have  us  believe.  A  FHWA  table  inserted 
into  the  Record  last  week  by  the  man- 
ager of  this  legislation  shows  that  over 
the  life  of  the  Interstate  Program,  only 
12  States  have  received  back  less  than 
SI  for  every  dollar  contributed  to  the 
trust  fund. 

The  average  return  on  the  dollar  for 
these  12  States  was  90  cents.  Due  to  the 
nature  of  the  highway  program,  it  is 
not  surprising  that  greater  disparities 
can  arise  in  any  particular  year.  As  our 
distinguished  senior  Senator  from  New 
York  has  pointed  out,  however,  the  his- 
torical pattern  is  not  nearly  as  inequi- 
table as  the  proponents  of  this  legisla- 
tion have  claimed. 

Supporters  of  formula  changes  main- 
tain that  they  do  not  receive  back 
their  fair  share  of  the  Federal  invest- 
ment in  roads  and  highways.  While  it  is 
true    that   some   States   receive   back 


fewer  dollars  than  they  contribute,  the 
return  on  motorist's  investment  in  in- 
frastructure cannot  be  measured  in 
dollars  alone.  We  all  share  an  interest 
in  a  national  transportation  system, 
and  what  one  State  may  appear  to  lose 
in  dollars  it  gains  in  the  rapid  and  free 
movement  of  goods  and  people  across 
this  vast  Nation  of  ours. 

My  home  State  of  Nevada  is  one  of 
the  best  examples  of  the  type  of  State 
that  depends  on  the  donor-donee  rela- 
tionship. In  land  area,  Nevada  is  the 
seventh  largest  State  in  the  Nation.  By 
population,  Nevada  is  one  of  the  small- 
est States  in  the  Nation.  While  Nevada 
has  grown  rapidly  over  the  past  decade, 
and  is  currently  the  fastest  growing 
State  in  the  Nation,  most  parts  of  the 
State  are  still  very  sparsely  populated. 

Many  advocates  of  changes  in  the 
funding  formulas  concede  the  need  for 
a  variable  distribution  of  highway 
funds  during  the  construction  of  the 
interstates.  My  objection  to  this  line  of 
argument  is  simple:  the  completion  of 
the  interstates  does  not  end  the  na- 
tional interest  in  highways.  Many  of 
these  interstates  were  built  several 
decades  ago  and  in  many  cases  need  to 
be  reconstructed. 

Nearly  every  major  highway  project 
on  the  State  of  Nevada's  list  of  high- 
way priorities  involves  one  of  the 
interstates.  Many  advocates  of  formula 
changes  have  conceded  that  the  donor- 
donee  relationship  can  be  justified  on 
the  basis  of  the  construction  of  the 
interstates — the  same  argument  should 
apply  to  the  maintenance  and  recon- 
struction of  the  interstates. 

In  addition,  the  national  interest  in 
highways  goes  beyond  the  interstates. 
While  the  interstates  may  carry  the 
bulk  of  traffic  between  the  States, 
other  Federal  aid  roads  are  every  bit  as 
important.  Travelers  and  goods  which 
need  to  travel  on  the  interstates  need 
to  get  to  the  interstates.  The  mainte- 
nance of  these  roads  is  also  in  the  na- 
tional interest,  and  must  be  part  of  any 
national  highway  program. 

So-called  bridge  States  such  as  Ne- 
vada depend  upon  the  assistance  of 
donor  States  for  the  maintenance  of  its 
highways.  In  exchange,  residents  of  all 
States,  both  donor  and  donee,  enjoy 
the  benefits  of  the  national  transpor- 
tation system. 

In  addition  to  being  one  of  the  bridge 
States,  and  thus  an  important  part  of 
the  national  transportation  system, 
Nevada  has  an  additional  claim  on  Fed- 
eral highway  funds.  Over  85  percent  of 
Nevada  is  owned  by  the  Federal  Gov- 
ernment, and  the  Federal  Govern- 
ment's activities  in  Nevada  place  an 
additional  strain  on  our  transportation 
system. 

In  fact,  given  the  emphasis  in  this  de- 
bate on  each  State's  return  on  their 
trust  fund  contributions,  the  high  Fed- 
eral presence  in  my  State  holds  an- 
other disadvantage:  most  fuel  used  by 
the    Federal    Government    is    exempt 
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fi-om  the  Federal  gas  tax.  Thus,  if  this 
debate  is  to  center  around  gas  tax  reve- 
nues a  measure  of  highway  use,  the 
substantial  highway  use  by  Federal  ve- 
hicles in  Nevada  would  be  completely 
ignored.  I  do  not  at  this  time  intend  to 
offer  an  amendment  to  correct  it,  but  I 
do  think  that  this  type  of  concern 
points  to  the  inadequacy  of  the  argu- 
ments being  raised  in  favor  of  the  pro- 
posed formula  changes. 

There  is  an  additional  argument  of 
this  debate  that  has  an  especially  trou- 
bling implication  for  me.  While  not  ex- 
plicitly stated,  I  am  afraid  that  the 
false  impression  has  been  created  that 
portrays  donee  States  such  as  Nevada 
as  the  parasites  of  the  National  High- 
way Program. 

Nothing  could  be  further  from  the 
truth.  Nevada's  contribution  to  the  Na- 
tional Highway  System  cannot  be 
measured  in  dollars  alone.  In  addition, 
I  do  not  think  that  any  State  has  made 
a  greater  State  and  local  commitment 
to  transportation  than  the  State  of  Ne- 
vada. If  we  take  into  account  the  local 
option  of  the  State  gas  tax,  an  option 
exercised  by  nearly  every  Nevada  coun- 
ty, Nevada's  cumulative  gas  tax  if  not 
the  highest  ranks  at  the  top  as  being 
the  most  expensive  in  our  Nation. 

Most  recently,  the  citizens  of  Clark 
County,  where  Las  Vegas,  the  principal 
center  of  population  is  located,  ap- 
proved a  referendum  that  will  raise 
$100  million  in  additional  tax  revenues 
for  transportation  improvements.  In 
Nevada,  and  I  expect  in  most  other 
donee  States,  we  are  doing  all  that  we 
can  on  the  State  and  local  level  to  pro- 
tect and  expand  our  investment  in 
transportation  infrastructure. 

Finally,  there  is  one  change  to  the 
formula  included  in  the  committee  bill 
which  I  am  inclined  to  support,  which 
I  do  not  believe  is  inconsistent  with  my 
previous  remarks.  Once  we  agree  to  a 
distribution  formula,  we  need  to  use 
the  most  recent  available  data  to  dis- 
tribute the  funds.  Most  of  the  factors 
which  are  used  under  current  law,  and 
are  thus  included  in  the  committee's 
funding  formula,  are  updated  on  a 
yearly  basis. 

These  factors  include  vehicle  miles 
traveled,  land  miles,  land  area,  and 
postal  route  miles.  The  one  factor 
which  is  not  updated  every  year  is  pop- 
ulation. Under  the  committee's  pro- 
posal, census  data  from  1980  would  be 
used  for  the  next  5  years.  Since  1990 
data  will  be  available  to  use  for  most  of 
the  years  of  the  reauthorization,  it 
should  be  used  for  the  reauthorization 
formula  and  the  distribution  of  funds 
under  that  reauthorization  formula. 

Mr.  President,  the  funding  formulas 
contained  in  the  committee's  bill  are 
fair  to  all  States,  and  reflect  the  im- 
portance of  a  National  Highway  Pro- 
gram, and  should  be  approved  by  the 
Senate. 

Mr.  President,  I  thank  the  Chair. 
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If  none  of  my  colleagues  seek  rec- 
ognition. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
DrxoN).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  306 

Mr.  MO"yNIHAN.  Mr.  President.  I  be- 
lieve the  pending  business  is  an  amend- 
ment by  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MO"5rNIHAN.  Mr.  President,  there 
being  no  objection  on  this  side  on  the 
part  of  the  manager,  and  having  been 
offered  by  the  manager  on  the  other 
side,  I  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  Hearing  none,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Idaho. 

The  amendment  (No.  308)  was  agreed 
to. 

Mr.  MO"VT^IHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  and  move 
to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  there 
being  no  Senator  seeking  recognition 
at  this  point,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  M0"5rNIHAN.  Mr.  President,  may 
I  say  on  behalf  of  my  esteemed  col- 
league and  comanager  at  this  point 
that  the  bill  is  open  to  amendment.  We 
will  ask  unanimous  consent  that  the 
pending  Byrd  amendments  be  laid 
aside,  and  Senators  who  wish  to  offer 
amendments  are  encouraged  to  come  to 
the  floor  at  this  point  and  we  will  see 
if  we  cannot  accommodate  them,  and 
we  will  certainly  hear  them  all  out. 

Pending  such  an  event,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MO'YT^IHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MO"yNIHAN.  Mr.  President.  I 
take  this  opportunity  to  say  to  Sen- 
ators that  the  bill  is  open  to  amend- 


ment and  it  is  moving  rapidly  to  a  con- 
clusion. We  have  from  the  President  a 
very  legitimate  request  that  we  enact 
this  legislation.  He  asked  it  be  done  by 
100  days.  If  we  finish  our  work  here 
today,  it  is  not  to  be  excluded  as  a  pos- 
sibility that  the  House  might  take  the 
Senate  bill  or  act  on  its  own  bill  and 
we  will  go  to  conference  and  we  will 
meet  the  Friday  deadline.  But  that 
being  exigent  and  important.  Senators 
should  know  that  if  they  do  not  come 
to  offer  their  amendments  they  might 
find  that  the  bill  has  passed  them  by. 
We  do  not  want  that  to  happen.  We  do 
not  want  to  close  out  anybody. 

I  see  my  esteemed  coworker  here  has 
risen.  I  wonder  if  he  does  not  share  my 
view. 

Mr.  SYMMS.  Absolutely,  Mr.  Presi- 
dent, I  might  just  say  that  we  have  sat 
here  now  for  well  over  an  hour  waiting 
for  Senators  to  come  and  offer  amend- 
ments. At  10  o'clock  tonight.  Senators 
will  be  wondering  when  we  can  ad- 
journ. 

I  see  Senator  Simpson  is  here.  He  has 
an  amendment. 

I  yield  back  to  the  floor  manager  and 
we  can  start  on  with  the  Senate's  busi- 
ness. 

Mr.  M0"5fNIHAN.  Mr.  President,  we 
are  very  happy  to  see  the  assistant  Re- 
publican leader  here  from  the  great 
State  of  Wyoming,  which  receives,  on  a 
per  capita  basis,  the  second  highest 
share  of  any  State  of  the  highway  trust 
fund,  one  that  is  perhaps  a  tribute  to 
the  size  of  the  State  of  Wyoming.  We 
look  forward  to  the  amendment.  He 
can  be  assured  that  it  will  be  favorably 
regarded,  I  believe,  on  both  sides  of  the 
aisle. 

Mr.  SIMPSON.  Mr.  President,  it  is  al- 
ways a  joyful  thing  to  walk  into  the 
Chamber  and  be  received  so  magnifi- 
cently, so  generously  and  kindly  by  my 
friend  from  New  York  and  my  friend 
from  Idaho. 

We  do  consider  ourselves  extraor- 
dinarily fortunate  because  of  the  Great 
Compromise  that  went  on  in  this 
Chamber  many  years  ago.  because  it 
gave  Wyoming  the  same  vote  as  New 
York.  And  the  pleasure  of  that  has 
been  working  with  the  Senator  from 
New  York  since  I  have  been  here,  since 

1978,  when  I  was  elected,  came  here  in 

1979,  and  then  Senator  Symms  joined  us 
the  next  term. 

The  Senator  from  New  York  and  the 
Senator  from  Idaho,  I  say  again — and  it 
is  not  because  of  what  is  in  here  for 
Wyoming. 

We  are  a  State  with  three  Interstate 
Highway  Systems.  And  the  Senator 
from  New  York  knows  so  well,  and  the 
Senator  from  Idaho,  that  everybody  in 
the  United  States  uses  them.  We  are  a 
tourism  State.  We  have  1-80.  1-90,  and 
I-IO.  I  would  think  it  is  one  of  the  larg- 
est in  mileage  of  interstates  of  any 
interstate  in  the  United  States. 

So  it  is  true  about  the  per  capita 
money  we  receive  from  the  program. 
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But  this  is  a  National  Highway  Sys- 
tem, and  we  are  very  pleased  to  have 
the  New  Yorkers  and  the  lowans  and 
the  Illinoisans  come  to  Wyoming  when- 
ever, bringing  money  and  other  at- 
tributes. We  will  treat  them  very  fair- 
ly. But  we  have  been  treated  fairly 
here. 

I  think,  when  you  consider  we  have 
here  two  senior  Senators,  from  a  most 
populous  State  and  one  of  the  least 
populous,  and  that  they  have  worked 
for  years  together,  trying  to  formulate 
various  highway  measures  and  present 
them  to  us,  I  think  they  have  done  a 
very  special  job. 

AMENDMENT  NO.  308 

(Purpose:  To  provide  for  a  study  on  the 
disadvantaged  business  enterprise  program) 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection  the  pending  amendments  are 
set  aside. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simpson], 
for  himself  and  Mr.  Wallop,  proposes  an 
amendment  numbered  309. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SBC.    .  DISADVANTAGED  BUSINESS  ENTERPRISE 
PROGRAM. 

(a)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
the  Disadvantaged  Business  Enterprise  pro- 
gram of  the  Federal  Highway  Administration 
(hereafter  in  this  section  referred  to  as  the 
"DBE  program').  The  study  shall  include— 

(1)(A)  a  determination  of  the  percentage  of 
disadvantaged  business  enterprises  that  have 
enrolled  in  the  DBE  program  that  have  grad- 
uated from  the  DBE  program  after  an  enroll- 
ment period  of  3  years: 

(B)  a  determination  of  the  number  of  dis- 
advantaged business  enterprises  that  have 
been  enrolled  in  the  DBE  program  for  a  pe- 
riod greater  than  3  years;  and 

(C)  a  determination  as  to  whether  the 
graduation  date  any  of  the  disadvantaged 
business  enterprises  described  in  subpara- 
graph (B)  should  be  accelerated; 

(2)  a  determination  of  which  State  trans- 
portation programs  meet  the  requirement 
under  the  DBE  program  for  10%  participa- 
tion by  minority-owned  businesses  and 
woman-owned  businesses  by  contracting 
with  out  of  State  contractors  in  lieu  of  in- 
State  contractors; 

(3)(A)  a  determination  as  to  whether  ad- 
justments in  the  DBE  program  could  be 
made  with  respect  to— 

(i)  Federal  or  State  participation  in  train- 
ing programs;  and 

(11)  Meeting  capital  needs  and  bonding  re- 
(luirements:  and 

(B)  with  respect  to  subparagraph  (A),  in 
the  case  where  adjustments  could  be  made, 
recommended  adjustments  that  would  con- 
tinue to  encourage  minority  participation  in 
the  program  and  would  improve  the  success 


rate   of  the  disadvantaged   business  enter- 
prises; 

(4)  recommendations  for  additions  and  re- 
visions to  criteria  used  to  determine  the  per- 
formance and  nnancial  capabilities  of  dis- 
advantaged business  enterprises  participat- 
ing under  the  DBE  program:  and 

(5)  a  determination  of  additional  costs  in- 
curred by  the  Federal  Highway  Administra- 
tion in  meeting  the  requirement  for  10%  par- 
ticipation, as  described  in  paragraph  (2). 

(b)  Report.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Comptroller  General  of  the  United  States 
shall  submit  a  report  on  the  findings  of  the 
study  described  in  subsection  (a)  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Transpor- 
tation and  Public  Works  of  the  House  of  Rep- 
resentatives. 

Mr.  SIMPSON.  Mr.  President,  let  me 
quickly  dispose  of  this,  I  hope.  This  is 
with  regard  to  the  disadvantaged  busi- 
ness enterprise  issue.  These  are  known 
as  DBE's.  They  are  guaranteed  not  less 
than  10  percent  of  all  amounts  author- 
ized to  be  appropriated  under  the  high- 
way bill. 

A  DBE,  disadvantaged  business  en- 
terprise, includes  minority-owned  busi- 
nesses as  well  as  women-owned  busi- 
nesses. Although  the  program,  some 
say,  smacks  of  quotas  and  invites,  also, 
allegations  of  reverse  discrimination, 
most  States  do  meet  the  10  percent 
DBE  setaside.  Even  the  State  of  Wyo- 
ming, in  which  it  Is  sometimes  difficult 
to  perceive  how  we  could  meet  it  be- 
cause we  have  a  very  low  percentage  of 
blacks— we  have  a  sizable  percentage  of 
Hispanics,  many  more  Hispanics  than 
we  have  Native  Americans— but  some- 
times it  is  very  tough  for  us.  in  the 
past,  to  meet  the  DBE  requirements. 
But  we  have  met  those  and  our  high- 
way department  has  done  an  excellent 
job  of  straining  to  do  that  since  the 
program  began  in  1984. 

Although  the  DBE  program  sets,  I 
think,  a  very  laudable  goal,  which  I 
support,  of  assisting  truly  disadvan- 
taged businesses,  there  is  great  con- 
cern, I  think,  that  there  may  be  abuse 
within  the  program  and  that  it  really 
is  not  helping  the  way  it  might  have 
been  intended. 

The  businesses  are  out  there  but  they 
continue  to  be  undercapitalized  and  un- 
derfunded. There  is  a  very  high  turn- 
over. Some  States  like  Wyoming  lose 
In-State  business  to  out-of-State  con- 
tractors in  order  to  meet  the  DBE  re- 
quirement. 

So.  I  think  it  Is  a  progrram  requesting 
and  calling  for  some  oversight  from  us. 
That  is  the  purpose  of  this  amendment. 
We  all  have  certain  questions  and 
concerns  but  the  data  is  just  not  there 
to  answer  us.  This  amendment  will  pro- 
vide a  number  of  answers,  I  hope.  It  di- 
rects the  General  Accounting  Office  to 
study  five  areas  very  briefly  defined  as 
this: 

How  many  disadvantaged  businesses 
actually  graduate  from  the  DBE  pro- 
gram and  go  on  to  become  strong  and 
independemt  companies?  That  is  one. 


Two:  Which  States  lose  in-State  busi- 
ness to  out-of-state  contractors  in 
order  to  fulfill  the  DBE  requirement? 

Three:  What  adjustments  could  be 
made  with  regard  to  training,  meeting 
capital  needs  and  bonding  require- 
ments—very important.  Bonding  re- 
quirements? DBE's  sometimes  say  they 
cannot  meet  those  requirements  where 
the  established  contractor  can.  How  do 
they  do  that,  in  order  to  prove  the  suc- 
cess of  the  program? 

And,  then,  how  do  we  determine  the 
additional  cost  to  the  highway  pro- 
gram, which  is  required  to  meet  the 
DBE  requirements? 

Are  we  paying  more  to  these  dis- 
advantaged businesses  than  we  would 
pay  to  other  businesses?  I  do  not  know. 
But  this  study  should  help,  some- 
what, to  answer  that  question.  I  pre- 
sented it  at  the  markup  in  committee. 
The  two  floor  managers  were  aware  of 
it. 

I  do  not  rise  today  in  any  opposition 
to  the  program.  But  I  do  have  these 
questions,  I  think  serious  questions  re- 
garding how  it  is  working;  if  it  really  is 
assisting  the  people  in  the  manner  in 
which  it  was  intended,  and  if  it  is  ad- 
versely impacting  other  folks  in  a  way 
we  had  not  intended. 

So  I  hope  this  study  will  be  helpful  to 
all  of  us.  addressing  our  questions  and 
concerns.  We  can  then  go  forward  with 
any  changes  or  alterations,  once  we 
have  had  these  facts  and  figures  pre- 
sented before  us. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  on 
this  side  of  the  aisle,  we  welcome  this 
amendment.  If  you  believe  in  these 
programs,  you  want  them  to  improve. 
If  you  want  them  to  Improve,  you  need 
to  know  more  about  them. 

There  is  a  wide  range  of  questions 
that  can  be  asked.  Part  of  the  ele- 
mental difficulty  of  allocating  re- 
sources by  ethnic  group  or  gender 
group  is  that  you  can  declare  a  group 
to  be  disadvantaged  but  you  cannot  ad- 
dress, very  clearly,  the  individuals 
within  that  group.  So,  Is  the  Hispanic 
Ph.D..  graduate  of  engineering  from 
the  Colorado  School  of  Mines— is  that  a 
disadvantaged  person?  Obviously  not. 
Is  that  a  group  represented  in  these  en- 
terprises? Probably  so. 

But  can  we  not  learn  more  about  it? 
We  should  never,  never  fear  inquiry  in 
these  matters.  To  the  contrary,  what 
we  should  fear  is  the  appearance  of  not 
wishing  to  know  more  than  is  known. 

I  would  like  to  ask  my  friend,  in  the 
original  draft  there  was  a  part  C  that 
would  have  prohibited  the  Department 
of  Transportation  from  issuing  the  reg- 
ulations, pending  the  receipt  of  the  re- 
port. I  believe  that  has  been  dropped, 
has  it  not? 

Mr.  SIMPSON.  Mr.  President,  that 
provision  has  been  dropped  in  the  final 
draft.  I  want  to  commend  the  staff  of 
the  managers  of  the  bill  for  assisting  in 
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the  drafting,  in  order  to  review  that. 
That  has  been  omitted. 

Mr.  MOYNIHAN.  Mr.  President,  there 
is  no  objection  of  any  kind  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from 
Idaho. 

Mr.  SYMMS.  Mr.  President,  I  rise  to 
offer  my  endorsement  to  Senator  Simp- 
son's amendment  and  encourage  that 
it  be  immediately  agreed  to.  I  thank 
him  very  much  for  his  efforts  in  this 
committee  to  help  us  get  this  bill  this 
far  along. 

Mr.  WALLOP.  Mr.  President,  I  am 
pleased  to  join  my  friend  and  col- 
league. Senator  SIMPSON,  in  adding  an 
amendment  to  S.  1204,  the  Surface 
Transportation  Efficiency  Act,  to  au- 
thorize a  study  of  the  Disadvantaged 
Business  Enterprise  [DBE]  Program. 

Recently,  Senator  Simpson  and  I 
were  contacted  by  Don  Schmalz,  a  sub- 
contractor in  Cody,  WY,  about  two 
Federal  highway  contracts  awarded 
with  disadvantaged  business  enterprise 
[DBE]  requirements.  As  my  colleagues 
may  be  aware,  current  law  requires 
that  10  percent  of  Federal  contracts  in 
each  State  in  any  fiscal  year  must  have 
DBE  participation.  Mr.  Schmalz  sub- 
mitted bids  for  subcontracts  on  two 
Federal  highway  projects,  but  was  not 
awarded  either  because  the  prime  con- 
tractors were  required  to  solicit  DBE's 
in  order  to  meet  the  10-percent  goal.  In 
both  instances.  Mr.  Schmalz  was  also 
the  low  bidder,  a  factor  which  only 
served  to  add  to  his  frustration. 

In  discussing  these  contract  awards 
with  the  Wyoming  Highway  Depart- 
ment, concerns  were  raised  that  this 
10-percent  goal  was  set  with  little  or  no 
rationale  for  its  justification. 

We  all  agree  that  the  use  of  minori- 
ties on  Federal  contracts  should  be  en- 
couraged, but  this  goal  may  be  difficult 
to  meet  in  States  with  a  limited  num- 
ber of  minority  and  women  owned 
firms  and/or  a  minority  population  of 
less  than  10  percent.  As  a  result.  I 
would  venture  to  guess  that  a  large 
number  of  States  are  meeting  this  goal 
on  a  regional,  rather  than  State-by- 
State  basis.  The  study  we  are  request- 
ing of  the  General  Accounting  Office 
will  focus  on  that  particular  issue. 

In  addition,  this  study  will  determine 
whether  or  not  additional  costs  are 
borne  by  the  Federal  highway  program 
in  order  to  meet  the  10-percent  DBE  re- 
quirement and  request  recommenda- 
tions and  suggestions  for  new  criteria 
to  use  to  determine  performance  and 
financial  capabilities  of  firms  nec- 
essary to  perform  the  work  of  the  con- 
tract. No  further  changes  would  be  per- 
mitted in  the  DBE  Program  until  the 
study  is  submitted  to  the  Environment 
and  Public  Works  Committee  of  the 
Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the 
House. 

While  this  study  may  not  Imme- 
diately address  the  specific  problems  of 


Don  Schmalz  and  other  small  contrac- 
tors, it  Is  my  hope  that  this  study  will 
make  concrete  recommendations  to  en- 
courage necessary  DBE  participation, 
while  more  adequately  reflecting  a 
State's  ability  to  meet  the  Federal 
contracting  goals. 

The  PRESIDING  OFFICER.  Hearing 
no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  309)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  floor  managers  for  their 
courtesy  and  their  accceptance  of  the 
amendment.  I  most  appreciate  it. 

Mr.  MO"YNIHAN.  Mr.  President,  It 
falls  to  me  once  again  to  put  Senators 
on  notice  that  this  bill  is  moving 
along.  If  it  has  moved  out  of  this 
Chamber  before  certain  amendments 
have  been  considered,  It  will  not  be  for 
lack  of  effort  on  the  part  of  the  man- 
agers to  hear  anybody  on  any  matter. 

No  one  having  appeared,  we  thank 
the  Senator  from  Wyoming  for  adding 
to  our  work  product  for  the  middle  of 
the  afternoon. 

Once  again,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  <mll  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  310 

Mr.  MURKOWSKI.  Mr.  President.  I 
have  an  amendment  to  the  Surface 
Transportation  Efficiency  Act  relative 
to  an  amendment  which  I  understand 
has  been  accepted  concerning  the  Alas- 
ka Highway  which  would  delete  au- 
thorization for  construction  of  the 
Alaska  Highway  in  Canada.  The  au- 
thorization would  be  reinstated  by  my 
amendment. 

The  Alaska  Highway  is  the  only 
paved  road  connecting  Alaska  with  the 
rest  of  the  United  States.  That  high- 
way is  still  under  construction.  I  might 
add  celebrating  its  anniversary  this 
next  year. 

The  United  States  and  Canada  have 
agreed  to  construct  and  maintain  the 
link  between  my  State  of  Alaska  and 
the  remainder  of  the  United  States. 
But  the  agreement  depends  upon  the 
authorization  being  deleted  by  S.  1204. 
This  section  of  highway  is  funded  from 
the  general  fund,  not  from  the  highway 
trust  fund,  and  those  funds  pass  di- 
rectly to  the  Government  of  Canada 
rather  than  to  the  State  of  Alaska. 

I  do  not  have  to  elaborate  on  the 
strategic  importance  the  Alaska  High- 


way or  the  recognition  that  there  is  no 
land  route  without  going  through  Can- 
ada to  supply  military  goods  and  equip- 
ment to  our  military  in  Alaska  as  well 
as  the  critical  contribution  it  provides 
for  the  economy  of  Alaska,  as  well  as 
providing  an  opportunity  for  thousands 
of  tourists  to  visit  our  State. 

The  funds  for  this  amendment,  again, 
are  from  the  general  fund,  not  the 
highway  trust  fund.  The  amendment 
does  not  allocate  funds  to  the  State;  it 
provides  funds  to  the  Government  of 
Canada,  as  I  said. 

I  urge  favorable  consideration  of  the 
amendment  which,  as  I  have  indicated. 
I  understand  has  been  cleared  by  the 
other  side. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  the  amendment  to  the 
desk? 

AMENDMENT  NO.  310 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments 
will  be  set  aside  and  the  clerk  will  re- 
port. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  suggest  the  absence  of  a  quorum,  so 
we  might  inquire  the  details  of  the 
amendment? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  I 
believe  the  desk  has  the  corrected  copy 
of  the  amendment.  I  thank  my  col- 
league from  New  York.  The  Senator 
from  Idaho  I  believe  has  concurred  in 
the  amendment. 

Mr.  SYMMS.  Mr.  President,  I  have  no 
objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Murkowski] 
proposes  an  amendment  numbered  310.  On 
page  102.  strike  item  (16)  of  Sec.  125.  ("Sec- 
tion 218.  relating  to  the  Alaska  Highway"). 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  no  objection  to  the  amendment  on 
this  side. 

Mr.  President,  the  spirit  of  this  law, 
as  we  hope  and  expect  it  will  become,  is 
that  the  States  understand  their  own 
circumstances  best  and  are  properly 
held  accountable  for  the  use  of  their  re- 
sources. 

The  Senator  from  Alaska  has  the  en- 
viable reputation  in  this  body  for 
knowing  his  State  and  knowing  how  he 
thinks  it  might  best  be  run. 

It  is  a  unique  State,  not  unique  a£ 
yet  quite  comparable  to  another,  but 
Alaska  ranks  first  among  all  in  size 
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and  disparity  of  terrain.  It  Is  entirely 
within  the  spirit  of  this  whole  Surface 
Transportation  Efficiency  Act  if  Alas- 
ka chooses  to  expend  its  resources  in 
this  way  as  being  the  most  efficient. 
That  is  fine. 

We  have  no  objection.  To  the  con- 
trary, we  encourage  this,  understand- 
ing always  whatever  use  it  is.  the 
States  are  accountable  to  their  own 
citizens  and  to  their  own  judgment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  MURKOWSKI.  I  thank  my  col- 
league. I  appreciate  his  understanding, 
and  I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (No.  310)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AME.NDMENT  NO.  311 

Mr.  MURKOWSKI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments 
will  be  set  aside  and  the  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Murkowski] 
proposes  an  amendment  numbered  311. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38.  section  112.  toll  FACiLrriEs. 
subsection  (b)  is  amended  to  read  as  follows: 

SEC.  1».  TOLL  FACUJTIE& 

(b)  Federal  Share  Payable.— Except  as 
provided  In  subsection  le).  the  Federal  share 
payable  for  any  project  under  this  section 
shall  not  exceed  35  per  centum  of  the  cost  of 
the  project  for  construction  of  new  toll  fa- 
cilities, provided  that,  for  the  purposes  of 
subsection  (d).  the  Federal  share  may  be  in- 
creased by  a  percentage  of  the  remaining 
cost  that  is  equal  to  the  percentage  that  un- 
appropriated and  unreserved  public  lands  and 
nontaxable  Indian  lands,  individual  and  trib- 
al, exceeding  5  percent  of  the  total  area  of  all 
lands  therein,  in  a  state  are  of  its  total  area, 
and  shall  not  exceed  80  per  centum  of  the 
cost  of  the  project  for  rehabilitation  of  exist- 
ing toll  facilities  or  conversion  of  existing 
free  facilities  to  toll  facilities,  provided  that 
for  the  purposes  of  subsection  id)  the  Federal 
share  may  be  increased  in  accordance  with 
the  provisions  of  section  120(a).  as  amended. 

Mr.  MURKOWSKI.  Mr.  President, 
much  of  Alaska  is  made  up  of  islands, 
the  Alexander  Archipelago  in  southeast 
Alaska  and  the  Aleutian  Island  Penin- 
sula. Alaska  has  more  than  47.000  miles 
of  coast  line,  and  the  Alaska  Marine 
Highway  connects  most  of  the  small 


towns  and  villages  along  this  coastline 
to  the  rest  of  Alaska.  For  many  people 
in  Alaska,  the  Alaska  Marine  Highway 
is  the  only  highway  for  many  of  the 
villages  and  towns  in  coastal  Alaska. 

The  amendment  that  I  am  proposing, 
funds  Alaska's  ferry  system  in  the 
same  way  that  interstates  and  primary 
highways  are  funded.  I  emphasize  that 
this  amendment  gives  the  State  the  op- 
tion of  spending  STP  funds  for  its  ferry 
system  with  the  same  match  of  Federal 
funds  as  it  does  for  other  highways  and 
roads  in  Alaska.  This  amendment  does 
not  incre£ise  the  State's  allocation  of 
Federal  highway  funds. 

The  Alaska  Marine  Highway  is  vital 
to  the  economy  and  well-being  of  these 
towns  and  villages.  People,  food.  cars, 
trucks,  boats,  the  mail  are  all  shuttled 
around  the  State  by  the  ferry  system. 
At  ferry  terminals  in  Alaska,  you  can 
see  the  hopes  and  dreams  of  a  State. 
Families  moving  to  the  State,  with 
their  cars  so  loaded  down  they  barely 
clear  the  ramp.  The  high  school  bas- 
ketball team  traveling  to  another  town 
for  a  game.  People  going  to  town  to 
shop,  see  the  doctor,  or  conduct  busi- 
ness. The  Alaska  Marine  Highway  is 
that  link  that  ties  the  coastal  commu- 
nities together. 

Each  year,  the  Alaska  Marine  High- 
way carries  400.000  passengers  and 
110.000  cars,  trucks,  and  vans.  There  are 
eight  ferries  coursing  a  3,500  miles  long 
route.  The  State  budgets  $70  million 
for  the  Alaska  Marine  Highway.  Reve- 
nues for  the  system  are  about  $36  mil- 
lion annually.  The  remainder  comes 
from  State  and  Federal  funds,  includ- 
ing a  refurbishing  fund  established  by 
the  State  in  1990. 

The  formidable  terrain  and  excessive 
costs  of  connecting  the  numerous  is- 
lands of  Alaska  has  prevented  us  from 
building  a  tradition  highway  system. 

I  repeat,  this  amendment  lets  the 
State  of  Alaska  use  Federal  funds  for 
the  Marine  Highway  in  the  same  pro- 
portions as  it  uses  Federal  funds  for 
other  highways  and  does  not  alter  the 
total  allocation  of  funds  to  Alaska. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  MOYNIHAN.  Mr.  President,  once 
aigain.  to  state  that  in  the  spirit  of  this 
law.  this  amendment  is  offered,  and  it 
speaks  to  the  unique  concerns  of  a 
State  with  such  vast  amounts  of  coast- 
line. If  some  measure  of  ferry  service  is 
indicated,  if  that  is  the  best  mode  of 
transportation,  for  the  people  of  Alas- 
ka, so  be  it. 

We  endorse  the  amendment. 

Mr.  SYMMS.  Mr.  President,  we  en- 
dorse the  amendment,  also.  I  share  the 
view  of  the  distinguished  floor  man- 
ager. 

Mr.  MURKOWSKI.  I  thank  the  Sen- 
ator from  Idaho,  and  I  urge  adoption  of 
the  amendment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  311)  was  aigreed 
to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania,  Mr.  Specter. 

AMENDMENT  NO.  312 

(Purpose:  To  take  the  Highway  Trust  Fund 
out  of  the  calculation  of  the  budget  deficit) 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
pending  amendment  will  be  set  aside, 
and  the  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter] proposes  an  amendment  numbered  312. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .    BUDGETARY   TREATMENT   Of   HIGHWAY 
TRUST  FUND. 

(a)  Short  Tttle.— This  section  may  be 
cited  as  the  "Highway  Trust  Fund  Improve- 
ment Act  of  199r". 

(b)  Exclusion  of  Trust  Fund  From  Defi- 
crr  Calculation.— 

(1)  In  general— Notwithstanding  any  other 
provision  of  law.  the  receipts  and  disburse- 
ments of  the  Highway  Trust  Fund  allocable 
to  the  transportation-related  operations  of 
such  Trust  Fund  shall  not  be  counted  as  new 
budget  authority,  outlays,  receipts,  or  defi- 
cit or  surplus  for  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1983. 

(2)  Transportation-related  operations 
DEFINED.— For  purposes  of  paragraph  (1).  the 
receipts  and  disbursements  allocable  to  the 
transportation-related  operations  of  the 
Highway  Trust  Fund  are  the  disbursements, 
and  the  receipts  allocable  to  such  disburse- 
ments, under— 

(A)  paragraph  (1)  of  section  9503(c)  of  the 
Internal  Revenue  Code  of  1986  (relating  to  ex- 
penditures from  the  Highway  Trust  Fund  for 
the  Federal-aid  highway  program );  and 

(B)  paragraph  (3)  of  section  9S03(e)  of  such 
Code  (relating  to  expenditures  from  the  Mass 
Transit  Account). 

(c)  Trust  Fund  Treatment  in  the  Con- 
gressional Budget.— Section  301(a)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  adding  at  the  end  the  following:  "The 
concurrent  resolution  shall  include  alloca- 
tions under  section  302  of  this  Act  of  the  out- 
lays and  revenue  totals  of  the  Highway  Trust 
Fund  allocable  to  the  transportation-related 
operations  of  such  Trust  Fund,  as  described 
in  subsection  (b)(2)  of  the  Highway  Trust 
Fund  Improvement  Act  of  1991.  but  shall  not 
Include  such  totals  in  the  surplus  or  deficit 
totals  required  by  this  subsection  or  in  any 
other  surplus  or  deficit  totals  required  by 
this  title.". 
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(d)  Exemption  From  Sequestration 
Order.— Section  255(g)(1)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  905(g)(1)(A))  is  amended  by 
Inserting  after  the  28th  undesignated  para- 
graph (relating  to  higher  education  facili- 
ties) the  following  new  undesignated  para- 
graph: 

"Highway  Trust  Fund  (20-8102-0-7-401;  69- 
8019-0-7-401;  69-8020-0-7-401;  69-8099-0-7-401;". 

(e)  APPLiCABiLm'.— Subsections  (b).  (c). 
and  (d).  including  the  amendments  made  by 
such  subsections,  shall  apply  with  respect  to 
fiscal  years  beginning  after  September  30. 
1991. 

(f)  Not  Direct  Spending.- This  section  and 
the  amendments  made  by  this  section  shall 
not  be  construed  authorizing  any  direct 
spending  as  defined  by  section  25(Kc)(8)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965. 

Mr.  SPECTER.  This  amendment 
would  require  that  the  highway  trust 
fund,  the  mass  transit  trust  fund,  be 
placed  off  budget  so  that  the  funds 
which  have  been  allocated  in  trust  for 
highway  construction  would  be  used 
for  that  purpose,  and  the  funds  allo- 
cated for  mass  transit  would  be  used 
for  that  purpose. 

This  amendment  is  identical  to  one 
which  was  offered  on  April  25  on  the 
budget  resolution,  which  passed  by  a 
voice  vote.  When  that  amendment  was 
offered,  it  awaited  its  turn,  and  it  came 
up  late  on  a  Thursday  evening.  The 
amendment  was  accepted,  but  it  seems 
to  me  that  we  need  to  put  this  matter 
on  the  record  in  legislation  where  it 
would  make  it  binding  on  the  fiscal 
policy  of  the  United  States. 

The  potential  problem  raised  by  this 
amendment  is  that  it  has  a  budget  im- 
pact in  terms  of  the  effect  on  the  defi- 
cit, because,  at  the  present  time,  there 
is  substantial  funding  which  is  used  for 
accounting  purposes.  You  might  call  it 
a  double  entry,  but  you  really  would 
call  it  two  sets  of  books,  which  gives  a 
false  appearance  of  what  the  deficit 
really  is. 

Mr.  President,  at  the  beginning  of  fis- 
cal year  1991.  under  CBO  baseline  as- 
sumptions, the  total  unexpended  bal- 
ance of  the  highway  trust  fund  was 
$16.8  billion:  $9.6  billion  in  unexpended 
funds  from  the  highway  account  of  the 
trust  fund,  and  $7.2  billion  in  the  tran- 
sit account. 

By  the  end  of  fiscal  year  1991.  it  is  es- 
timated that  there  will  be  $19.6  billion, 
with  $11.1  billion  in  the  highway  ac- 
count and  $8.5  billion  in  the  transit  ac- 
count. 

Mr.  President,  these  funds  are  allo- 
cated in  these  trust  accounts  for  the 
specific  purpose  of  highway  construc- 
tion and  mass  transit  use.  If  it  were 
anybody  but  the  Federal  Government, 
the  utilization  of  such  funds  aside  from 
the  purpose  for  which  intended  would 
be  a  fraudulent  conversion  and  would 
amount,  in  fact,  to  a  crime. 

The  Federal  Government  utilizes  this 
bookkeeping  procedure  to  take  moneys 
which  are  really  supposed  to  be  used 
for   highways   and   mass   transit,   and 


uses  it  as  a  deficit  offset,  which  deludes 
the  American  people  as  to  what  the  full 
extent  of  the  deficit  really  is. 

We  have  an  urgent  need  in  our  soci- 
ety for  highway  improvements.  There 
is  not  a  State  among  the  50  that  does 
not  urgently  require  more  construction 
of  highways,  repair  of  highways,  and 
repair  of  bridges. 

Similarly,  on  the  subject  of  mass 
transit,  there  was  urgent  need  for  more 
funding  for  mass  transit,  which  would 
provide  an  alternative  for  highways, 
for  the  congestion  on  our  highways, 
which  would  vastly  improve  the  prob- 
lems of  pollution  and  environmental 
concerns.  It  is  high  time,  Mr.  Presi- 
dent, we  move  ahead  on  taking  these 
trust  funds  off  budget  which  will  in 
turn  allow  us  to  use  these  funds  for 
their  intended  purpose. 

My  late  distinguished  colleague.  Sen- 
ator Heinz,  took  the  leadership  in  mov- 
ing the  Social  Security  Trust  Fund  off 
budget.  I  believe  that  the  highway  and 
transit  trust  funds  should  also  be  off 
budget,  so  there  would  be  a  straight- 
forward process  of  utilizing  these  funds 
for  the  purposes  for  which  they  were 
intended. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  SYMMS.  Mr.  President,  I  com- 
pliment my  colleague  from  Pennsylva- 
nia for  this  amendment,  and  I  just 
point  out  to  my  colleagues  that  the 
distinguished  manager  of  this  bill,  Sen- 
ator MOYNIHAN,  many,  many  times  in 
our  committee,  when  this  issue  came 
up.  pointed  out  that  the  tragedy  of  this 
whole  thing  is  that  there  is  no  money 
in  the  trust  fund,  because  it  has  been 
spent  on  something  else.  It  is  a  book- 
keeping entry,  and  there  is  a  delusion 
out  across  America  that  somehow 
there  are  billions  of  dollars  sitting  in 
the  trust  fund  waiting  to  be  released 
and  spent  to  fix  the  Nation's  roads  and 
bridges. 

So  I  have  long  been  a  supporter  of 
the  position  of  the  Senator  from  Penn- 
sylvania, and  I  support  it  now.  because 
I  think  that  we  should  do  it  this  way. 
and  we  should  be  making  a  bigger  com- 
mitment. 

I  say  to  my  colleague  from  Penn- 
sylvania. Mr.  President,  that  as  a 
member  of  the  Finance  Committee, 
when  the  time  comes  that  we  authorize 
the  continuation  of  the  funding  to  pay 
for  this  legislation  that  is  pending  be- 
fore us.  this  Senator  intends  to  offer  an 
amendment  in  the  committee,  and  on 
the  floor,  if  ft  is  not  successful  in  the 
committee,  to  return  the  other  2Vi 
cents  that  has  been  diverted  to  non- 
transportation  funding,  which  is  occur- 
ring as  we  speak.  That  will  even  make 
the  situation  more  important  that  the 
Senator's  amendment  should  be  passed 
and  put  into  law. 

So  I  am  sure  there  will  be  some  oppo- 
sition from  the  chairman  of  the  Budget 
Committee  and  ranking  member  of  the 


Budget  Committee  on  this  amendment. 
But  as  one  Member  of  the  Senate — not 
speaking  for  the  committee — I  favor 
the  position  the  Senator  from  Penn- 
sylvania has  brought  before  us  today, 
and  I  intend  to  support  the  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  Senator  from  New 
York. 

Mr.  MO'^NIHAN.  Mr.  President,  it 
would  be  difficult  for  me  to  take  objec- 
tion to  the  purposes  which  the  learned 
Senator  from  Pennsylvania  advances 
by  his  amendment.  I  serve  as  chairman 
of  the  Subcommittee  on  Social  Secu- 
rity and  have  spoken  to  the  diversion 
of  Social  Security  trust  funds  to  the 
general  purposes  of  government.  I  have 
done  so  on  this  floor  for  some  years. 
The  Senator  from  Pennsylvania  said 
that,  in  a  private  arrangement,  such 
diversion  as  goes  on  today  in  the  trust 
fund  and  others  would  be  fraudulent  di- 
version and  criminal.  It  is  so  ele- 
mentally the  case. 

On  the  other  hand,  I  have  to  observe 
that,  having  taken  the  Social  Security 
trust  funds  off  budget,  we  have  not 
changed  the  pattern  of  the  Federal 
Government  using  those  funds  as  if 
they  were  general  revenue,  which  they 
are  not.  Those  funds  have  individual 
names  on  every  account.  President 
Roosevelt  established  it  with  that  very 
much  in  mind;  there  would  be  no  no- 
tion of  these  as  general  funds.  Rather, 
they  were  accounts  by  individuals  with 
their  names  and  their  Social  Security 
numbers. 

Even  so,  I  think,  as  the  Senator  from 
Idaho  observed,  we  might  anticipate 
objection  from  the  chairman  of  the 
Committee  on  the  Budget  and  his  rank- 
ing member,  our  friends  from  Ten- 
nessee and  from  New  Mexico. 

If  no  Senator  wished  to  debate  this 
further,  I  shall  suggest  the  absence  of  a 
quorum  during  which  time  we  can  re- 
quest the  presence  of  one  or  both  of 
those  previously  mentioned  Senators 
to  see  if  we  cannot  hear  their  view. 

So.  Mr.  President.  I  respectfully  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  M0"5rNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  it  so  ordered. 

Mr.  MO"YNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  we  might  set 
aside  the  amendment  proposed  by  the 
senior  Senator  from  Pennsylvania  in 
order  to  consider  an  amendment  by  the 
Senator  from  Nevada. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


14480 


CONGRESSIONAL  RECORD— SENATE 


June  12,  1991 


AMENDMENT  NO.  313 


(Purpose:  To  allow  the  use  of  Highway  Trust 
Funds  for  the  purpose  of  Bureau  of  Indian 
Affairs  road  sealing  projects) 
Mr.   MOYNmAN.   Mr.    President,   on 
behalf  of  the  senior  Senator  from  Ne- 
vaxia,  a  fellow  member  of  our  commit- 
tee and  a  person  actively  involved  in 
formation  of  the  committee  bill  that  is 
on  the  floor  now.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The   Senator   from   New   York   [Mr.   MoY- 

NmAN],  for  Mr.  Reid.  proposes  an  amendment 

□umbered  313. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .  ROAD  SKAUNG  ON  RESERVATION  ROAO& 

Section  204(c)  of  title  23,  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Notwithstanding 
any  other  provision  of  this  title,  Indian  res- 
ervation roads  under  the  jurisdiction  of  the 
Bureau  of  Indian  Affairs  of  the  Department 
of  the  Interior  shall  be  eligible  to  expend 
funds  apportioned  under  this  section  from 
the  highway  trust  fund  for  the  purpose  of 
road  sealing  projects.". 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  explain  to  the  Senate  the  simple  pur- 
pose which  Senator  Reid  has  with  this 
amendment.  There  are  situations 
where  the  best  use  of  Federal  funds  on 
Indian  lands  for  svirface  transportation 
is  a  process  called  road  sealing,  which 
produces  a  durable,  hard  surface  and 
which  ought  to  be  available  in  those 
circumstances. 

The  Federal  Highway  Administra- 
tion, interpreting  the  existing  law.  has, 
however,  decreed  that  such  road  seal- 
ing is  merely  routine  maintenance  and 
therefore  Federal  funds  are  not  avail- 
able for  that  purpose.  This  eimendment 
would  change  that  ruling  and  allow 
this  option  in  appropriate  settings.  We 
think  it  is  a  good  amendment,  and  we 
urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  SYMMS.  Mr.  President,  I  have  no 
debate.  I  support  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  313)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
aigreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  once 
again,  I  suggest  the  absence  of  a 
quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WOFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  312 

Mr.  WOFFORD.  Mr.  President,  I  rise 
to  speak  in  support  of  the  pending 
amendment  offered  by  my  friend  and 
colleague  from  Pennsylvania.  Senator 
Specter.  Billions  of  our  taxpayers'  dol- 
lars are  sitting  in  the  highway  trust 
fund  in  the  mass  transit  account,  un- 
touchable by  the  States  because  this 
money  is  being  used  to  mask  the  true 
size  of  the  Federal  budget  deficit. 

Mr.  President,  it  is  time  for  us  to  be 
honest  with  the  American  people.  It  is 
time  for  us  to  take  a  step  to  correct 
years  of  fiscal  sleight  of  hand.  With- 
holding these  balances  from  vitally 
needed  transportation  projects  is  like 
highway  robbery — our  roads,  bridges, 
and  mass  transit  systems  are  literally 
crumbling  before  our  eyes.  Instead  of 
rebuilding  them,  we  are  taking  these 
dedicated  funds  to  mollify  the  tax- 
payers about  the  size  of  the  Federal 
deficit. 

But  people  will  not  buy  it,  and  nei- 
ther should  we.  Our  working  families 
are  paying  billions  of  dollars  to  ensure 
that  our  Nation's  highways  and  our 
mass  transit  systems  are  safe  and  effi- 
cient. But  in  the  course  of  the  debate 
on  this  transportation  legislation,  we 
have  heard  over  and  over  again  about 
highways  and  bridges  in  dangerous 
states  of  disrepair  and  transit  systems 
going  broke.  Yet  the  administration 
actively  blocks  an  increased  invest- 
ment in  transportation  because  of  its 
perceived  effect  on  the  budget  deficit. 

Our  taxpayers  know  all  about  the 
deficit.  Mr.  President.  We  know  and 
our  citizens  know  that  they  and  their 
children  and  grandchildren  will  be  pay- 
ing for  it  well  into  the  next  century. 
And  they  know  that  they  are  not  get- 
ting their  money's  worth  for  the  gas 
taxes  they  pay  at  the  pump  each  day. 
Withholding  transportation  funds  that 
are  owed  to  the  States  may  help  bal- 
ance the  books  in  a  shortrun  sense,  and 
I  might  say  a  fraudulent  sense.  But  we 
owe  the  American  people  the  full  bene- 
fit of  their  transportation  dollars  for 
the  long  haul.  If  we  can  bail  out  the 
S&L's.  then  certainly  we  can  help  our 
working  men  and  women  get  to  their 
jobs,  help  our  children  get  to  school, 
and  help  our  companies  get  their  prod- 
ucts to  the  buyers  who  want  them.  We 
owe  them  safe  roads  and  bridges,  clean 
and  efficient  transit  and  a  fiscal  policy 
based  on  fact,  not  fiction. 

For  these  reasons,  I  strongly  support 
the  Specter  amendment. 

Mr.  SPECTER.  Mr.  President.  I 
thank  my  colleague.  Senator  Wofford. 
for  his  support  of  the  pending  amend- 


ment. I  had  suggested  that  there  was  a 
firaudulent  conversion  in  not  allocating 
moneys  from  the  trust  funds  for  the 
purpose  for  which  they  were  intended.  I 
think  Senator  Wofford  has  been  much 
more  graphic  in  calling  it  highway  rob- 
bery. Highway  robbery  sounds  a  lot 
more  emphatic  than  fraudulent  conver- 
sion. I  think  that  highway  robbery  is 
what  it  is. 

It  even  drew  a  smile  from  the  distin- 
guished Senator  from  Idaho  [Mr. 
SYMMS]. 

Senator  MOYNIHAN  after  my  Initial 
speech  made  a  reference  to  it  being  a 
matter  of  fraud  to  take  moneys  from 
trust  funds. 

So  I  urge  my  colleagues,  when  the 
time  comes  to  vote  on  this  amendment, 
to  really  focus  on  a  very  basic  and  fun- 
damental proposition;  that  it  is  a  mat- 
ter of  fraud,  highway  robbery;  that  it  is 
really  criminal  to  use  trust  fund  mon- 
eys for  some  purpose  other  than  that 
for  which  they  were  intended.  It  is  not 
a  matter  as  if  the  highways  were  not  in 
enormous  disrepair  and  bridges  not  in 
need  of  tremendous  repairs  and  mass 
transit  not  in  need  of  funds.  So  when 
Senator  Wofford  says,  let  us  be  honest 
with  the  American  people,  I  think  that 
is  a  good  characterization  and  conclu- 
sion. 

Mr.  SYMMS.  Will  the  Senator  yield? 

Mr.  SPECTER.  For  a  question? 

Mr.  SYMMS.  Yes. 

Would  the  Senator  also  think  we 
might  call  this  the  great  train  robbery? 

Mr.  SPECTER.  I  think  as  the  rhet- 
oric accelerates,  Mr.  President,  it  be- 
comes more  accurate,  with  each  new 
phrase  added,  to  describe  in  emphatic 
criminal  terms  the  status  where  the 
trust  funds  are  not  being  used  for  the 
purpose  for  which  they  were  intended. 
So  I  would  adopt  the  comment  made  by 
my  colleague  from  Idaho,  also. 

Mr.  WOFFORD.  Let  me  repeat  a  com- 
ment by  a  great  President  of  the  party 
represented  by  Senator  Specter,  Presi- 
dent Abraham  Lincoln.  I  believe  his 
comment  was:  You  can  fool  all  of  the 
people  some  of  the  time;  you  can  fool 
some  of  the  people  all  of  the  time;  but 
you  cannot  fool  all  of  the  people  all  of 
the  time. 

It  is  time  to  stop  fooling  the  Amer- 
ican people  and  pretending  that  our 
budget  deficit  is  less  than  it  is  at  the 
price  of  holding  these  funds  back  from 
the  transportation  system  we  need. 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MO'iTNIHAN.  Mr.  President,  I  ask 
unanious  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  do 
not  wish  to  be  repetitive.  Neither  do  I 
wish  to  appear  hectoring.  But  it  is  a 
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fact  that  we  have  been  on  this  floor  all 
afternoon,  beseeching  our  colleagues  to 
come  forward  with  amendments  if  they 
have  them,  and  making  the  point  that 
this  legislation  is  moving  and  it  may 
move  so  fast,  of  a  sudden,  that  opportu- 
nities will  have  been  lost.  We  do  not 
want  that  to  happen.  We  cannot  guar- 
antee it  will  not.  We  do  say  come  now, 
and  you  may  be  sure  it  will  not. 

I  understand  we  have  an  amendment 
from  the  senior  Senator  from  Penn- 
sylvania on  which  he  has  spoken,  and 
our  colleague,  the  junior  Senator  from 
Pennsylvania,  has  spoken  as  well.  We 
are  awaiting  the  chairman  and  ranking 
member  of  the  Budget  Committee,  if 
they  find  it  convenient  to  come.  If  not. 
we  will  just  dispose  of  the  matter. 

Again.  I  only  wish  to  say  opportuni- 
ties are  here  now  which  may  not  be 
here  indefinitely.  I  make  that  state- 
ment for  about  the  fifth  time  this 
afternoon. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  see 
the  distinguished  chairman  of  the 
Budget  Committee  on  the  floor.  Might 
I  ask  him.  the  Senator  from  New  Mex- 
ico would  like  to  return  to  appropria- 
tions and  that  is  why  I  wanted  to 
speak,  but  I  will  certainly  defer  to  him 
if  he  is  ready  to  speak  at  this  time. 

Mr.  SASSER.  Mr.  President.  I  will  be 
pleased  to  defer  to  the  distinguished 
Senator  from  New  Mexico  if  he  wishes 
to  speak. 

Mr.  DOMENICI.  Mr.  President,  I  will 
try  to  be  brief.  I  am  hopeful  that  the 
distinguished  chairman  of  the  Budget 
Committee  will  make  a  point  of  order 
against  this  amendment,  and  I  assume 
he  will.  I  think  it  violates  the  Budget 
Act  and  budget  process  in  more  than 
one  way.  But  any  of  the  points  of  order 
are  60  vote  points  of  order.  I  think  that 
such  should  be  the  burden  of  an  amend- 
ment of  this  magnitude. 

First  of  all,  we  have  165  trust  funds. 
The  Senator  from  Pennsylvania  now 
seeks  to  remove  two  of  them  from  the 
calculations  under  the  Budget  Act  and 
under  the  5-year  agreement  that  was 
entered  into  last  year  among  the  Presi- 
dent and  Democrats  and  Republicans  in 
the  Senate  and  the  House. 

Essentially,  what  this  will  do,  in  a 
nutshell,  let  us  assume  the  annual  ex- 
penditures under  this  trust  fund  will  be 
$15  billion  to  $16  billion  next  year.  We 
will  just  talk  about  one  at  a  time.  If  we 
remove  this  from  the  budget  agree- 
ment, we  will  then  essentially  destroy 
the  agreement  because  what  we  will 
have  done  is  taken  $15  billion  out  and, 
thus,  there  would  be  $15  extra  billion  to 


spend  under  the  caps  and  agreements 
entered  into  last  year. 

There  may  be  some  who  would  like  to 
do  that,  but,  obviously,  that  is  a  very 
large  amount  of  money.  Let  me  give 
the  Senate  an  estimate. 

This  year,  that  whole  domestic  ac- 
count, my  recollection  is,  it  is  about 
$212  billion.  So  you  would  take  15  to  16 
out  and  permit  that  $212  to  remain  in- 
tact and  spend  it  for  other  programs. 

So,  essentially,  we  would  have  de- 
stroyed the  agreement  that  thus  far  all 
the  Democrats  and  Republicans  in  the 
Senate,  leaders  of  the  Senate,  the 
President  of  the  United  States,  the 
leadership  in  the  House  are  all  saying 
let  us  keep  that  5-year  agreement  in- 
tact. 

As  a  matter  of  fact,  it  has  even  been 
strong  enough.  Mr.  President,  that  dur- 
ing this  recession  it  has  held.  We  have 
voted  twice  in  the  Senate  to  remove 
the  inhibitions  of  wild  spending  which 
we  could  have  done  because  of  the  na- 
ture of  the  economic  situation  and  in 
both  times,  very  few  Senators,  less 
than  10— in  fact,  the  first  time  it  was 
only  1  or  2  and  the  second  time.  5  or  6 — 
who  voted  to  suspend  the  enforcement 
mechanisms  that  are  in  the  5-year 
agreement,  probably  the  most  signifi- 
cant, responsible  agreement  in  modem 
history.  And  the  country  needs  it.  It  is 
not  as  if  we  did  it  because  we  are  pru- 
dent and  great  leaders.  It  was  high 
time  we  put  an  agreement  of  that  sort 
in  place. 

Make  no  bones  about  it.  taking  this 
entire  trust  fund,  the  outlays,  the  re- 
ceipts, taking  them  all  off  budget  will 
destroy  that  agreement.  I  do  not  think 
there  is  any  doubt  about  it.  We  will  not 
have  an  agreement.  One  may  just  as 
well  come  up  here  and  introduce  on  the 
highway  bill  a  resolution  saying  we 
have  no  5-year  agreement.  It  will  have 
no  worse  effect  than  this  amendment, 
which  effectively  in  a  roundabout  way 
will  destroy  it. 

I  say  to  those  who  want  highway 
funds  expended,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, Senator  Byrd.  is  probably  the 
strongest  proponent  of  more  infra- 
structure expenditure  in  this  Nation. 
Frankly,  I  do  not  believe  he  wants  to 
destroy  the  5-year  agreement.  As  a 
matter  of  fact,  he  has  thought  it  was 
important  enough  to  even  have  a  tiny 
sequester  the  other  day  because  we 
spent  $5  million  more  than  we  were 
supposed  to,  and  rather  than  call  it  de 
minimis,  he  said  let  us  have  a  seques- 
ter. I  say  to  my  friend  the  sequester 
was  0.0013  or  less,  and  yet  we  had  it  be- 
cause we  want  to  enforce  the  agree- 
ment. 

So  I  believe  this  is  the  wrong  time,  if 
there  ever  is  a  good  time,  to  break  the 
budget  up  into  more  pieces.  I  do  not 
think  there  really  is,  but  this  is  abso- 
lutely the  wrong  time.  I  will  support 
the  chairman  of  the  Budget  Commit- 
tee, who  I  hope  will  make  a  point  of 


order,  I  think  the  Senate  should  once 
and  for  all  indicate  loud  and  clear  that 
they  do  not  want  this  to  occur. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  I  want  to  thank  my 
distinguished  friend  from  New  Mexico 
for  his  observations,  and  let  me  say,  at 
the  appropriate  time  I  do  intend  to 
make  a  point  of  order. 

Mr.  President,  what  we  are  faced 
with  is  the  beginning  of  the  end  of  the 
budget  summit  agreement  and  the  be- 
ginning of  the  end  for  fiscal  discipline 
if  we  should  sustain  the  wishes  of  the 
distinguished  Senator  from  Pennsylva- 
nia and  remove  the  highway  trust  fund 
from  the  unified  Federal  budget  or.  in 
effect,  put  it  off-budget. 

If  we  are  going  to  start  taking  the 
highway  trust  fund  off  budget,  why 
stop  there?  Why  do  we  not  take  all  of 
the  trust  funds  off  budget?  Why  do  we 
not  begin  to  add  the  civil  service  re- 
tirement to  the  highway  trust  fund  and 
take  that  off  budget?  Why  should  the 
highway  trust  fund  be  off  budget  and 
the  civil  service  retirement  fimd  be  on 
budget? 

And  while  we  are  taking  the  civil 
service  retirement  off  budget,  let  us 
also  take  the  military  retirement  fund 
off  budget.  Let  us  really  just  get  seri- 
ous about  this  and  do  away  with  the 
total  unified  budget.  If  we  adopt  the 
Specter  amendment,  we  will  be  start- 
ing down  that  road. 

Let  us  take  Medicare  off  budget.  I 
think  we  can  make  a  strong,  clear,  con- 
vincing and  compelling  case  that  Medi- 
care ought  not  be  part  of  the  unified 
budget.  We  collect  funds  to  be  used  for 
the  purpose  of  Medicare  to  be  put  into 
a  trust  fund,  to  be  used  for  that  pur- 
pose, so  let  us  just  take  that  off  budg- 
et. 

How  about  the  unemployment  com- 
pensation proceeds  that  are  collected? 
Why  do  we  not  take  those  off  budget, 
too?  If  we  are  going  to  take  the  high- 
way trust  fund  off  budget,  why  should 
we  leave  the  unemployment  compensa- 
tion funds  that  are  collected  on  budg- 
et? 

While  we  are  at  it,  Mr.  President,  let 
us  just  take  the  aviation  trust  fund  off 
budget  also.  Let  us  make  this  thing 
symmetrical  all  the  way  around. 

The  truth  is  if  we  take  all  of  these 
trust  funds  off  budget,  if  we  destroy 
the  unified  budget  while  we  are  also  de- 
stroying the  budget  summit  agree- 
ment, we  are  going  to  be  sitting  around 
here  looking  at  Federal  deficits  in  the 
neighborhood  of  about  $600  billion. 

This  country  is  wallowing  in  a  reces- 
sion now.  The  administration  tells  us 
we  bottomed  out.  It  is  my  understand- 
ing that  we  bottomed  out  all  right.  We 
are  going  to  be  bumping  along  this  bot- 
tom for  a  long,  long  time  before  we 
start  getting  any  relief  from  it. 

What  does  it  tell  the  financial  mar- 
kets, those  who  lend  money,  those  who 
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set  intarest  rates,  if  we  are  going  to 
take  everything  off  budget  and  we  are 
simply  going  to  drive  the  Federal  defi- 
cit up  through  the  roof? 

Clearly  that  does  not  make  any 
sense.  What  we  are  saying  here  is  if  we 
take  the  highway  trust  fund  off  budg- 
et— and  we  all  sympathize  with  the 
wish  of  the  distinguished  Senator  from 
Pennsylvania  to  spend  more  money  on 
the  infrastructure.  I  am  one  of  the 
leading  advocates  of  that  here  in  this 
body.  I  supported  the  distinguished 
Chairman  of  the  Appropriations  Com- 
mittee in  his  efforts  to  spend  more 
money  for  infrastructure,  for  roads, 
bridges.  I  supported  him  when  we  had 
that  argument  and  that  debate  in  the 
budget  summit  agreement. 

I  might  say,  Mr.  President,  the  high- 
way program  has  fared  very  well  with 
the  present  budgetary  treatment  it  re- 
ceives. Last  year  the  Appropriations 
Committee  increased  highway  obliga- 
tions by  over  $2.1  billion  and  the  com- 
mittee is  likely  to  increase  spending 
for  the  programs  again  this  year.  In 
fact,  I  have  no  doubt  that  it  will.  The 
appropriate  vehicle  for  increasing  ex- 
penditures from  trust  funds  is  by  rais- 
ing the  obligation. 

Mr.  President,  if  we  should  follow  the 
course  being  urged  upon  this  body  by 
my  friend,  the  Senator  from  Penn- 
sylvania, today  we  would  raise  the  defi- 
cit immediately  in  this  fiscal  year  by 
S2  billion. 

Once  we  take  the  highway  trust  fund 
off  budget,  I  can  predict  you  are  going 
to  see  a  whole  host  of  amendments 
here  as  legislation  moves  through  this 
body  to  take  everything  off  budget;  as 
I  said,  the  civil  service  retirement, 
military  retirement.  Medicare,  unem- 
ployment, the  Aviation  Trust  Fund. 
And  this  would  raise  the  deficit  by  bil- 
lions of  dollars  and  would  radically  re- 
duce our  control  over  a  very,  very  sub- 
stantial portion  of  Government  spend- 
ing. 

Mr.  President,  at  the  appropriate 
time — I  see  the  distinguished  Senator 
from  Texas  is  on  his  feet,  and  also  the 
distinguished  Senator  from  New 
York— I  will  raise  a  point  of  order. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President.  I  think 
the  leadership  of  the  Budget  Commit- 
tee has  made  a  very  clear  presentation 
here.  I  do  not  want  to  belabor  it  or  du- 
plicate it. 

Let  me  say  this.  Ever  since  I  came  to 
the  Senate  there  has  been  an  argument 
that  we  were  building  up  balances  in 
the  highway  trust  fund.  I  have  been  a 
strong  proponent  of  spending  resources 
raised  for  the  purpose  of  carrying  out 
the  functions  of  the  highway  trust 
fund,  such  as  building  roads,  and  build- 
ing mass  transit. 

I  have  always  thought  it  was  wrong 
to  build  up  balances  in  the  highway 
trust  fund  to.  in  essence,  allow  budg- 


etary room  for  spending  on  other  pro- 
grams. 

But  I  remind  my  colleagues  that  the 
real  effect  of  the  amendment  pending 
is  not  to  free  up  funds  for  highways.  In 
fact,  we  fully  commit  the  highway 
trust  fund  revenues  over  the  next  6 
years  for  that  purpose  under  this  bill. 

The  bill  before  us  goes  further  than 
any  bill  that  has  been  considered  in  the 
7  years  I  have  been  in  the  Senate  in 
spending  money  from  the  highway 
trust  fund  for  the  purpose  that  it  was 
raised,  and  that  is  one  of  the  reasons  I 
am  supportive  of  the  President's  high- 
way bill. 

But,  Mr.  President,  by  taking  the 
highway  trust  fund  off  budget,  what  we 
do  is  setup  the  procedure  for  breaching 
the  spending  caps. 

The  money  freed  up  by  taking  the 
trust  fund  off  budget  is  not  going  to  go 
to  highways.  This  amendment  is  not 
going  to  cause  more  money  to  be  spent 
on  highways.  By  taking  the  spending 
on  highways  out  of  the  caps,  this 
amendment  is  going  to  make  it  pos- 
sible to  instead  spend  money  on  other 
things.  So  this  is  not  a  highway 
amendment.  This  is  a  deficit  amend- 
ment. 

I  think  it  is  vitally  important  that 
the  point  of  order  be  sustained  and 
that  we  see  this  amendment  fall.  I  re- 
peat again:  The  highway  bill  before  us 
spends  every  nickel  it  will  bring  in  in 
new  revenues  over  the  next  5  years.  It 
does  exactly  what  we  should  have  been 
doing  to  begin  with.  But  let  us  not  use 
a  past  concern  as  an  excuse  to  destroy 
fiscal  restraint,  and  in  the  process, 
force  the  deficit  up  and  damage  the 
economy. 

Mr.  MOYNIH.\N  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
briefly  just  to  comment  on  the  re- 
marks of  the  Senator  from  New  Mexico 
and  the  Senator  from  Tennessee  about 
the  nature  of  our  budget  situation,  and 
to  try  to  put  this  bill  in  that  context. 
For  that  purpose,  we  have  provided  an 
introductory  statement  to  the  bill 
which  tried  to  set  forth  the  constraints 
as  we  understood  them  on  this  bill. 

We  observed  the  crumbling  infra- 
structure has  become  part  after  the  po- 
litical imagery  of  American  life.  At 
any  point  of  the  political  compass  or 
spectrum  you  will  find  one  of  the  needs 
invariably  invoked  is  our  Nations 
crumbling  infrastructure.  We  do  not 
deny  that. 

To  the  contrary,  we  assert  we  have 
been  in  a  long  period  of  disinvestment, 
using  up  the  infrastructure  investment 
of  the  country,  running  it  down,  not 
even  keeping  to  a  constant  level. 

The  best  study  we  have  on  this  is  the 
work  of  the  National  Council  on  Public 
Works  Improvement,  established  by 
the  Congress.  Their  report  was  called 
"Fragile  Foundations."  They  reported 
that    Federal    expenditures    for    high- 
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ways,  to  take  one  segment  of  infra- 
structure, reached  a  peak  in  1965  of 
some  $40  billion  a  year.  That  was  the 
high  point. 

It  has  been  down  ever  since.  We  are 
now  running  at  $10  billion  a  year  in 
constant  1982  dollars.  From  $40  billion 
in  President  Johnson's  time  to  $10  bil- 
lion in  President  Bush's  time.  That  is  a 
big  drop. 

The  case  for  large  new  expenditures 
is  certainly  legitimate.  But  what  we 
tried  to  say,  and  I  do  not  know  if  the 
Nation  will  ever  absorb  this,  is  that 
there  is  no  money  beyond  the  money 
we  are  talking  about. 

I  ask  my  friend  ft"om  Tennessee  to 
hear  this  one  paragraph.  Speaking  of 
the  constraints  we  deal  with,  one  is 
budgetary: 

The  United  States  Government  for  the 
present  and  foreseeable  future  cannot  and 
will  not  embark  on  the  epic  enterprises  that 
came  with  such  seeming  ease  to  Roosevelt 
and  Eisenhower. 

I  referred  to  President  Roosevelt, 
who  proposed  the  Interstate  System. 
President  Eisenhower  created  the  trust 
fund  that  set  it  going  forward.  We  con- 
tinue. 

We  have  spent  our  money  on  other 
things  and  are  now  much  in  debt.  And 
there  you  are.  We  trebled  the  national 
debt  in  the  1980's.  In  about  3  year's 
time,  I  think,  interest  on  the  debt  will 
be  larger  than  the  defense  program.  We 
are  a  debtor  Nation,  thanks  to  all  the 
hurrah  and  hoopla  about  a  balanced 
budget  and  cutting  waste,  fat,  and 
abuse. 

All  that  rhetoric  was  a  screen  for  in- 
describable irresponsibility  and  wild 
spending  by  those  who  most  spoke  the 
gospel  of  frugality,  reserve,  the  defer- 
ral of  satisfaction.  It  went  wild,  and 
they  concealed  it  with  rhetoric. 

The  reality  is  now  with  us.  We  say 
here  we  have  spent  our  money  on  other 
things,  and  are  now  much  in  debt. 

We  have  $105  billion.  That  is  a  lot  of 
money.  It  would  not  be  a  lot  for  some 
countries.  The  Japanese  would  not  find 
it  a  lot  of  money  over  5  years,  but  we 
do,  because  we  spent  it  in  the  last  dec- 
aAe.  We  are  living  in  that  reality. 

At  least  Harry  Hopkins  had  the  hon- 
esty to  say:  We  will  tax  and  tax  and 
spend  and  spend  and  elect  and  elect. 
That  is  honest.  They  spent  and  spent 
and  borrowed  and  borrowed  and  elect- 
ed, elected,  elected.  And  they  left  their 
country  broke. 

But  it  does  bespeak  us  to  live  with 
that  constraint.  The  committee  report 
states  that: 

Just  as  eng-lneers  live  in  a  world  of  preci- 
sion measurement,  prudent  risk,  and  the  un- 
derstanding- that  decisions  must  be  based  on 
what  is.  rather  than  on  what  might  be,  so 
legislation  concerning  public  works  must  be 
equally  realistic. 

So  we  have  called  this  the  Surface 
Transportation  Efficiency  Act.  We 
have  not  had  any  discussion  of  this  at 
all  on  the  floor,  but  we  are  not  in  such 
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a  hurry  that  we  cannot  say  a  word 
about  it.  We  have  said  if  this  is  all  the 
money  you  can  spend,  then  try  to  get 
your  money's  worth. 

Surface  transportation  is  at  the  epi- 
center, if  you  like,  of  public  sector  dis- 
ease. We  have  had  in  the  transpor- 
tation sector,  productivity  in  the  last 

15  years  that  has  been  growing  at  0.2 
percent  per  year.  Mr.  President,  that  is 
a  medieval  rate.  That  is  the  rate  at 
which  Western  Europe  probably  grew 
from  the  year  1000  to  the  year  1350,  on 
the  cusp  of  the  Renaissance.  Such  a 
rate  takes  350  years  to  double. 

And  why  should  it  not,  if  you  think 
of  it  as  a  free  good  that  can  be  spent 
without  regard  to  its  consequences, 
just  like  we  threw  our  money  away  on 
the  wild  extravagances  of  the  1980's  and 
became  a  debtor  Nation;  went  to  war 
and  could  not  pay  for  it;  had  to  go 
around  the  world  asking  other  people 
to  pay  for  it.  We  have  never  done  that 
before. 

So  we  are  still  talking.  What  is  de- 
laying this  enterprise,  Mr.  President, 
why  we  are  here  asking  for  amend- 
ments is  we  are  still  squabbling  about 
how  much  money  we  will  get,  when 
there  is  no  money  left.  It  has  been 
spent.  We  are  saying  at  least  try  to  get 
some  good  out  of  what  you  do  spend. 
Get  your  money's  worth.  Think  pro- 
ductivity, accountability,  efficiency. 
Think  costs  and  benefits. 

We  are  hoping  we  can  take  advantage 
of  a  situation  that  will  be  with  us  for 
generations.  If  adversity  can  teach  us 
to  spend  public  moneys  well,  the  adver- 
sity will  be  more  than  worth  it. 

This  bill  institutes  the  discipline  of 
accountability  into  the  public  sector 
which,  like  most  public  sectors,  is 
hugely  wasteful  and.  unlike  most  oth- 
ers, can  be  destructive.  That  is  what 
this  bill  is  all  about.  We  are  acting  like 
it  is  still  more  of  the  same:  how  to 
spend  more  money. 

Mr.  President.  I  say  again  that  the 
United  States  Government,  for  the 
present  and  foreseeable  future,  cannot 
and  will  not  embark  on  the  epic  enter- 
prises that  came  with  such  seeming 
ease  to  Roosevelt  and  Eisenhower.  We 
have  spent  our  money  on  other  things 
and  are  now  much  in  debt.  There  you 
are. 

Mr.  President,  I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  in- 
tend to  press  this  amendment  through 
to  a  vote.  I  understand  from  the  Par- 
liamentarian it  would  take  60  votes.  I 
do  not  labor  under  any  illusion  about 
its  success  here  today.  However.  I  be- 
lieve it  is  a  building  process. 

The  first  time  I  made  an  amendment 
on  prison  construction  on  a  budget  res- 
olution in  the  early  1980's,  it  received 

16  votes,  ultimately,  the  amendments 
on  the  budget  resolution  came  as  high 
as  95  votes. 


I  believe  that  it  is  important  to  put 
Members  of  this  body  on  record  on  the 
underlying  principles  involved  in  this 
matter,  because  I  think  the  American 
people  will  be  foursquare  in  favor  of 
this  kind  of  an  amendment. 

The  American  people  suffer  from  in- 
adequate roads,  bridges,  and  mass  tran- 
sit, and  the  American  people  pay  taxes 
for  that  purpose.  Those  taxes  are 
placed  in  a  trust  fund,  and  those  trust 
funds  are  diverted. 

When  the  distinguished  Senator  from 
Tennessee  says  that  this  amendment 
will  affect  the  markets.  I  believe  that 
is  inaccurate.  The  markets  understand 
the  manipulations  of  the  budget  proc- 
ess, and  what  the  true  deficit  is,  and 
when  the  highway  and  mass  transit 
trust  funds  are  used  to  offset  the  defi- 
cit. A  third-grade  arithmetic  student 
can  understand  that.  The  passage  of 
this  amendment  would  not  affect  the 
markets. 

When  the  distinguished  Senator  from 
New  Mexico  says  that  this  will  be  the 
end  of  the  budget  deal,  I  understand 
the  complications  that  this  will  be  for 
the  budget  deal.  But  I  do  not  believe 
that  it  is  sound  for  our  Government  to 
have  taxes  pay  for  gasoline,  for  high- 
ways, and  mass  transit,  and  have  it 
used  for  another  purpose. 

When  the  distinguished  Senator  from 
Texas,  Senator  Gramm,  says  this  is  not 
going  to  highways,  that  is  just  not  ac- 
curate on  the  basic  thrust  of  this 
amendment:  that  the  funds  are  to  be 
used  for  highways,  bridges,  and  mass 
transit. 

When,  again,  the  distinguished  Sen- 
ator from  Tennessee  says  the  highways 
and  mass  transit,  have  done  well  from 
the  appropriations  process,  I  disagree, 
respectfully.  The  reason  that  I  disagree 
is  that  at  the  beginning  of  this  fiscal 
year,  $9.6  billion  were  unexpended  from 
the  highway  trust  fund;  $7.2  billion  was 
unexpended  from  the  transit  trust 
fund. 

If  anybody  but  the  Federal  Govern- 
ment were  to  have  a  trust  fund  and  not 
use  it  for  the  purpose  for  which  it  was 
intended,  it  would  be  a  criminal  act, 
fraudulent  conversion.  My  colleague 
from  Pennsylvania,  Senator  Wofford. 
said  that  it  is  highway  robbery. 

I  think  when  the  American  people 
understand  what  is  going  on  here,  that 
their  gas  taxes  are  not  used  for  high- 
ways and  for  bridges,  they  are  going  to 
be  very  unhappy 

That  is  the  underlying  vote  which  is 
going  to  happen  here  today  when  Sen- 
ator Sasser  and  Senator  DOMENici 
raise  a  point  of  order  and  I  move  to 
waive  section  306  of  the  Budget  Act.  So 
I  am  under  no  illusion  about  the  out- 
come of  this  vote.  But  I  trust  to  be 
around  here  long  enough  to  see  this 
succeed. 

I  recollect  the  activities  of  my  late 
colleague.  Senator  Heinz,  on  his  re- 
peated efforts  to  take  the  Social  Secu- 
rity trust  fund  off  budget.  One  night  at 


about  midnight  he  was  tying  up  the 
Senate  on  that  issue,  and  ultimately  he 
succeeded. 

I  think  ultimately  there  will  be  suc- 
cess to  take  the  highway  and  mass 
transit  trust  fund  off  budget.  I  do  know 
that  the  highway  builders  and  the  mass 
transit  exponents  around  the  country 
will  be  citing  this  vote  on  the  underly- 
ing issues  and  the  underlying  equities. 

The  hour  is  now  6  o'clock,  and  I  am 
not  going  to  belabor  the  discussion  any 
longer.  I  will  await  what  I  know  is  a 
pending  objection  from  the  distin- 
guished Senator  fi-om  Tennessee. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  fi-om  Tennessee. 

Mr.  SASSER.  Mr.  President,  the 
pending  amendment  deals  with  a  mat- 
ter within  the  jurisdiction  of  the  Com- 
mittee on  the  Budget,  and  this  bill  has 
not  been  reported  by  the  Budget  Com- 
mittee. As  a  consequence,  a  point  of 
order  lies  against  this  amendment 
under  section  306  of  the  Congressional 
Budget  Act. 

So,  Mr.  President,  on  behalf  of  myself 
and  Senator  DOMENici,  and  pursuant  to 
section  306,  I  raise  a  point  of  order 
against  the  Specter  amendment. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  waive  section  306  of  the  Budget  Act 
for  consideration  of  the  underlying 
amendment. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  debatable. 

Mr.  SPECTER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SPECTER.  Mr.  President,  as  to 
debate,  I  think  debate  has  been  had. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  Penn- 
sylvania. On  this  question  the  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Min- 
nesota [Mr.  DURENBERGER]  would  vote 
"nay." 

The  yeas  and  nays  resulted — yeas  29. 
nays  69,  as  follows: 

[Rollcall  Vote  No.  92  Leg.] 

YEAS-29 


Boren 

Daschle 

Levin 

Bryan 

DeConcini 

Lleberman 

Coats 

Grassley 

Lett 

Cochran 

Harliin 

Mack 

Cohen 
Conrad 
Craig 
D'Amato 

Holllngs 
Jeffcrds 
Kasten 
Leahj- 

Moynlhan 

Nlcklei 

Preaslar 
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Reld 

Specter 

Symms 

fUegle 

Stevens 
NAYS-e9 

Wofford 

Adams 

Fowler 

MikuUki 

Ak»k-* 

Garn 

Mitchell 

Bauctu 

Glenn 

Morkowskl 

Bentsen 

Gore 

Nunn 

Biden 

Gorton 

Psckwood 

BllWUIULD 

Pell 

Bond 

Gramm 

Robb 

Bradley 

Hatch 

Rockefeller 

Breaax 

Hatneld 

Roth 

Brown 

Heflln 

Radman 

Bumpers 

Helms 

Sanford 

BuTdlck 

Inouye 

Sarbanes 

Burns 

Johnston 

Sssser 

Bynl 

Ksmehsnm 

Seymour 

ChSLfee 

Kennedy 

Shelby 

Cranston 

Kerrey 

Simon 

Danforth 

Kerry 

Simpson 

DiioD 

Kohl 

Smith 

Dodd 

Lautenberg 

Thurmond 

Dole 

Lngar 

Wallop 

Domenici 

McCain 

Warner 

Eion 

McConnell 

Wellstone 

Ford 

Metxenbaum 

Wirth 

NOT  VOTING— 2 

DurenberKer 

Pryor 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  29,  and  nays  are  69. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  amendment  proposed  by  the  Sen- 
ator from  Pennsylvania  would  prohibit 
the  outlay  and  revenue  totals  of  the 
highway  trust  fund  from  inclusion  in 
the  surplus  or  deficit  totals  under  the 
Budget  Act. 

Since  the  amendment  is  not  offered 
to  a  bill  reported  by  the  Budget  Com- 
mittee, it  violates  section  306  of  the 
Budget  Act.  The  point  of  order  then  is 
well  taken.  The  amendment  falls. 

Mr.  SYMMS.  Mr.  President,  I  just 
want  our  colleagues  to  know  the  ma- 
jority leader  has  advised  me  it  is  his 
intention  to  push  ahead  with  this  bill. 
If  Senators  have  amendments,  we  ask 
they  please  bring  them  to  the  floor.  We 
will  be  moving  ahead. 

We  have  Senator  Domenici  prepared 
to  offer  a  couple  of  amendments,  and 
then  the  two  Washington  Senators  are 
going  to  offer  an  amendment. 

Mr.  ADAMS.  We  are  prepared  to  fol- 
low Senator  Domenici. 

The  PRESIDING  OFFICER.  There  is 
an  amendment  pending.  It  will  take 
unanimous  consent  to  set  it  aside. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  lay 
the  Byrd  amendment  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  first,  I 
thank  my  distinguished  colleague. 

Mr.  President,  the  Senate  has  heard 
extensive  discussion  of  the  apportion- 
ment formula  provided  by  S.  1204. 

As  I  have  stated.  I  offer  the  Senate 
an  alternative  proposal  which  has  a 
growing  bipartisan  coalition  and  my 
amendment  is  known  as  the  Federal- 
aid  surface  transportation  bill,  or 
FAST. 


The  fundamental  problem  is  in- 
equity. The  committee's  bill  perpet- 
uates an  inequitable  allocation  of  Fed- 
eral highway  funds  between  the  50 
States  and  the  District  of  Columbia. 
The  supporters  of  FAST  do  not  expect, 
nor  request,  a  100-percent  return;  but 
we  do  seek  an  apportionment  which  is 
equitable. 

A  second  major  problem  is  flexibil- 
ity—flexibility is  the  power  given  to 
the  States  as  to  how  their  allocation  is 
applied  to  their  own  priorities. 

My  amendment,  embodies  three  prin- 
ciples as  alternatives  to  sections  of  the 
conimlttee  bill. 

First,  my  amendment  retains  a  Fed- 
eral partnership  that  has  been  the  hall- 
mark of  national  transportation  policy 
since  the  outset  of  the  Interstate  High- 
way System  in  1966. 

And  it  does  so  by  recognizing  that 
our  future  national  transportation  sys- 
tem must  link  States  with  modern, 
well  maintained  corridors  moving 
interstate  commerce  and  people. 

Second,  it  gives  the  States  maximum 
flexibility  to  deal  with  the  particular 
needs  that  a  State  may  have;  and 

Third,  in  dividing  up  the  money 
among  the  several  States  It  follows 
what  we  believe  should  be  the  cardinal 
principle  in  the  postinterstate  era:  Put 
the  money  where  the  cars  are.  It  offers 
a  solution  that  is  tied  to  the  problem 
that  many  of  our  States  face — urban 
and  suburban  congestion— gridlock. 

This  amendment  does  say  that  with 
the  completion  of  the  Interstate  sys- 
tem, the  disparity  between  donor  and 
donee  does  not  have  to  be  as  great. 
This  amendment  is  simply  founded  on 
the  principles  of  fairness  and  equity. 

The  FAST  amendment  is  simple  and 
straightforward.  It  is  a  two-part  pro- 
gram consisting  of  a  national  highway 
and  bridge  program,  and  an  urban  and 
rural  highway  and  bridge  program 
equally  divided  50-50  in  terms  of  fund- 
ing. 

The  amendment  calls  for  the  develop- 
ment of  a  national  transportation  sys- 
tem and  earmarks  half  of  the  money 
going  to  any  State  for  use  on  that  sys- 
tem. The  States,  working  with  the  Fed- 
eral Highway  Administration,  would 
develop  the  actual  system  over  the 
months  to  come.  This  can  be  new  roads 
or.  more  likely,  the  designation  of  ex- 
isting roads — roads  which  must  be 
maintained  to  high  standards. 

There  is  a  continuing  need  to  provide 
for  uniformity  and  connectivity  to  all 
parts  of  the  nation  for  interstate  com- 
merce and  national  defense,  linking 
major  population  centers. 

Importantly,  when  it  comes  to  defin- 
ing and  meeting  a  transportation  need 
in  a  corridor  on  the  national  system, 
maximum  flexibility  would  be  given  to 
the  State  to  meet  that  need  in  the 
most  reasonable  way. 

The  National  Highway  and  Bridge 
System  would  provide  that  the  Inter- 


state System  would  be  the  cornerstone 
of  the  expanded  system. 

States  would  have  the  flexibility  to 
designate  other  roads  and  bridges  to  be 
a  part  of  the  national  highway  system 
and  the  U.S.  Department  of  Transpor- 
tation would  certify  the  designations 
made,  not  by  the  Federal  government, 
but  the  States.  That's  flexibility. 

That  same  type  of  flexibility  exists 
in  the  other  progrrams  under  FAST. 
The  Rural  and  Urban  Highway  and 
Bridge  System  would  receive  the  other 
half  of  the  funds.  These  funds  can  be 
used  on  any  project  except  the  most 
local  roads  at  the  discretion  of  the 
State. 

To  provide  even  greater  flexibility, 
up  to  20  percent  of  the  funds  in  either 
of  the  two  categories  can  be  trans- 
ferred to  the  other  program  to  meet  a 
State's  needs. 

The  amendment  provides  for  an  85 
percent  match  from  the  Federal  gov- 
ernment for  both  programs,  making  an 
Important  exception  for  the  construc- 
tion of  high-occupany  vehicle  [HOV] 
lanes  to  help  meet  our  clean  air  obliga- 
tions. HOV  lane  funding  would  be  at  a 
90  percent  match. 

This  amendment  departs  from  the 
Federal-aid  surface  transportation  bill 
as  introduced  in  one  respect.  The 
amendment  provides  for  a  new  discre- 
tionary bridge  program.  It  is  Intended 
to  provide  a  source  of  funds  to  States 
for  the  replacement  or  rehabilitation 
of  high  cost  bridges.  Specifically,  high 
cost  bridges  are  defined  as  those  cost- 
ing over  $20  million  or  more  than  10 
percent  of  a  State's  annual  apportion- 
ment. 

Mr.  President,  this  amendment  also 
provides  three  guarantees  to  all  States. 
They  are: 

First,  there  is  a  hold  harmless  provi- 
sion based  on  1991  apportionments. 
That  means  that  no  State  will  receive 
less  the  apportionment  it  received  in 
fiscal  year  1991 . 

Second,  there  is  a  protection  of  one 
half  of  1  percent  which  guarantees  each 
State  a  minimum  of  one  half  or  1  per- 
cent of  the  total  apportionments. 

Third,  there  is  a  90-percent  minimum 
allocation. 

I  would  like  to  emphasize  that  the 
other  programs  provided  In  S.  1204 
would  not  be  altered.  My  amendment 
does  not  change  the  Congestion  Mitiga- 
tion and  Air  Quality  Program,  it  does 
not  change  the  Interstate  Completion 
and  Substitution  Program  or  other 
programs. 

Mr.  President,  I  ask  that  unanimous 
consent  that  the  amendment  be  printed 
in  the  Record  in  full  and  that  a  letter 
from  the  General  Accounting  Office  be 
printed  following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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General  Accounting  Office. 
Washington.  DC,  June  12,  1991. 
Hon.  John  W.  Warner. 
U.S.  Senate. 

Dear  Senator  Warner:  Your  office  re- 
quested that  we  examine  the  apportionment 
formula  described  in  section  121  of  S.  1121  for 
consistency  with  standing  GAO  rec- 
ommendations about  the  federal  aid  highway 
apportionment  formulas.  After  reviewing  the 
relevant  provisions  of  the  bill,  we  conclude 
that  the  proposed  formula  is  one  of  several 
consistent  with  our  previous  recommenda- 
tions. Our  recommendations  appeared  in  a 
1986  report.  Highway  Funding:  Federal  Dis- 
tribution Formulas  Should  be  Changed 
(GAO/RCEI>-86-n4).  That  report  identified 
three  factors  that  affected  a  state's  cost  of 
preserving  the  existing  highway  network:  (1) 
the  extent  or  size  of  its  highway  system,  (2) 
how  much  its  highways  are  used,  and  (3)  the 
cost  of  inputs  (labor  and  materials,  etc.) 
needed  for  preservation.  Allocating  funds 
based  on  these  criteria  is  consistent  with  a 
goal  of  allocating  federal  aid  in  accordance 
with  the  cost  of  preserving  the  existing  high- 
way network.  However,  other  goals,  such  as 
improving  air  quality  or  reconciling  the 
sometimes  competing  objectives  of  mass 
transit  and  highway  programs,  were  not  re- 
flected in  our  1986  report.' 

Our  report  made  the  following  rec- 
ommendations for  reflecting  highway  needs: 

That  highway  lane  miles  be  used  in  place 
of  land  area  as  an  indicator  of  highway  sys- 
tem size. 

That  vehicle  miles  traveled  (VMT)  or 
motor  fuel  consumption  be  used  in  place  of 
urban  and  rural  population  as  indicators  of 
highway  use. 

If  population  is  used  as  a  proxy  for  high- 
way use,  that  annual  estimates  be  used. 

That  postal  route  miles  not  be  used  to  ap- 
portion funds. 

Because  most  highway  deterioration  is  the 
direct  result  of  highway  use,  that  vehicle 
miles  traveled  or  motor  fuel  consumption  re- 
ceive greater  weight  than  lane  miles. 

At  the  time  of  our  review,  no  national 
index  of  input  costs  was  available  to  include 
in  an  apportionment  formula.  Therefore,  the 
1966  report  made  no  recommendation  for  an 
input  cost  factor.  We  are  currently  determin- 
ing if  information  for  an  input  cost  factor  is 
now  available  or  could  be  developed. 

The  apportionment  formula  in  S.  1121  gen- 
erally conforms  to  our  recommendations.  It 
uses  1/9  rural  lane  miles.  2/9  urban  lane 
miles.  1/9  rural  VMT,  2/9  urban  VMT,  and  3/ 
9  diesel  fuel.  Thus  two-thirds  of  the  funding 
is  allocated  based  on  the  two  highway  use 
factors  (vehicle  miles  traveled  and  diesel  fuel 
consumption  ).2  and  one  third  on  system  size 
(lane  miles).  The  greater  weight  placed  on 
highway  use  factors  is  consistent  with  stud- 
ies we  examined  in  our  1986  report,  showing 
that  most  highway  deterioration  is  the  re- 
sult of  use.  GAO  has  not  analyzed  and  has 
made  no  recommendations  on  the  weighting 
that  should  be  given  urban  and  rural  lane 
miles  or  urban  and  rural  vehicle  miles  trav- 
eled. 

In  view  of  recent  legislation  that  has  ad- 
dressed the  goal  of  clean  air.  consideration 
may  be  given  to  using  vehicle  miles  traveled 


'For  a  discussion  of  these  Issues,  see  our  testi- 
mony: Transporution  Infrastructure.  Department  of 
Transportation  Highway  and  Mass  Transit  Program 
Reauthorization  Proposals  (GAO/T-RCS;i>-91-28.  Apr. 
18.  1991). 

'The  correlation  between  total  motor  fuel  con- 
sumption and  diesel  fuel  consumption  is  0.97.  Thus, 
diesel  fuel  serves  as  an  indicator  of  highway  system 


and  an  annually  updated  population  factor 
instead  of  diesel  fuel  consumption.  In  brief- 
ings with  your  staff,  we  have  also  indicated 
that  a  formula  based  on  lane  miles,  vehicle 
miles  traveled,  and  general  population  would 
be  consistent  with  our  recommendations. 

S.  1121  contains  other  provisions  designed 
to  provide  minimum  funding  guarantees. 
These  include  guaranteeing  (1)  that  each 
state  receives  at  least  0.5  percent  of  avail- 
able funding  (consistent  with  current  law) 
and  (2)  that  each  state  receives  at  least  90 
percent  of  its  payment  into  the  highway 
trust  fund.  We  have  not  analyzed  these  pro- 
visions. 

Finally,  we  note  that  the  proposed  formula 
in  S.  1121  would  result  in  significant  shifts  in 
state  funding  allocations.  We  suggested  in 
1986  that  the  Congress  may  wish  to  provide 
for  a  transition  period  during  which  changes 
in  state  funding  would  be  gradually  intro- 
duced. 

Should  you  have  any  questions,  please  call 
me  at  (202)  275-1655  or  Jerry  Fastrup  at  (202) 
275-6169. 

Sincerely  yours, 

Linda  G.  Morra, 
Director,  Human  Services  Policy 

and  Management  Issues. 

Proposed  Warner  amendment 
Beginning  on  page  12,  strike  section  105  of 
the  bill  and  insert  the  following  new  section: 
SEC.  los.  unobugated  balances. 

Unobligated  balances  of  funds  apportioned 
or  allocated  to  a  State  under  title  23,  United 
States  Code,  before  October  1,  1991.  shall  be 
available  for  obligation  in  that  State  under 
the  law,  regulations,  policies  and  procedures 
relating  to  the  obligation  and  expenditure  of 
those  funds  in  effect  on  September  30.  1991, 
except  that— 

(1)  unobligated  balances  of  primary  and 
Interstate  4R  funds  may  be  transferred  to 
the  National  Highway  and  Bridge  System: 

(2)  other  unobligated  balances  may  be 
transferred  to  the  Urban  and  Rural  Highway 
and  Bridge  Program; 

(3)  transferred  funds  are  subject  to  the  law, 
regulations,  policies  and  procedures  relating 
to  the  category  to  which  transferred: 

(4)  transfers  will  be  allowed  on  a  one  time 
per  year  basis:  and 

(5)  this  section  does  not  apply  to  unobli- 
gated balances  of  interstate  construction  or 
interstate  substitution  funds. 

Beginning  on  page  12,  strike  section  106  of 
the  bill,  and  insert  the  following  new  sec- 
tions: 

SEC.  lOS.  NATIONAL  HIGHWAY  AND  BRIDGE  SYS- 
TEM. 

(a)  L\  General.— Chapter  1  of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.  160.  NATIONAL  HIGHWAY  AND  BRIDGE  SYS- 
TEM. 

"(a)  Findings.— The  Congress  hereby  finds 
and  declares  the  following: 

"(1)  National  resources  should  be  focused 
upon  the  important  goals  of  preserving  the 
Nation's  investment  in  its  interstate  sys- 
tems and  insuring  that  these  systems  con- 
tinue to  support  actively  interstate  com- 
merce, national  defense,  and  linkage  of 
major  urban  areas. 

"(2)  Broad  national  defense,  economic, 
safety,  and  international  policy  goals  are  ad- 
vanced by  efficient  transportation  system 
which  ensure  free  movement  of  people, 
goods,  and  information. 

"(3)  National  transportation  investments 
should  increasingly  encourage  domestic  and 
international  commerce  and  trade. 


"(4)  Based  on  congressionally  established 
national  transportation  policy  and  objec- 
tives, a  new  Federal  high  priority  highway 
network,  a  national  highway  and  bridge  sys- 
tem should  be  designated  from  the  most 
vital  elements  of  the  current  network. 

"(b)  Establishment.— (1)  The  Secretary 
shall  establish  the  National  Highway  and 
Bridge  System— 

'■(A)  to  provide  an  interconnected  system 
of  principal  arterial  routes  which  will  serve 
major  population  centers,  ports,  airports  and 
international  border  crossings: 

"(B)  to  meet  national  defense  require- 
ments; and 

"(C)  to  serve  interstate  and  interregional 
travel. 

The  National  Highway  and  Bridge  System 
shall  consist  of  all  designated  Interstate 
highways  on  the  date  of  the  establishment  of 
the  program,  an  appropriate  portion  of  the 
rural  and  urban  principal  arterial  routes,  in- 
cluding toll  facilities,  and  national  defense 
highways. 

"(2)  In  addition  other  routes  which  meet 
the  following  criteria  shall  be  eligible  for  In- 
clusion: 
"(A)  Nationally  significant  truck  routes. 
"(B)  Routes  that  provide  nationally  slg- 
niflcant  commodities  with  access  to  mar- 
kets. 

"(C)  Access  points  to  significant  national 
parks,  international  border  crossings,  ports 
and  airports,  and  major  regions  in  the 
SUtes. 

"(3)  Facilities  that  will  provide  logical 
connection  between  major  population  cen- 
ters and  the  national  highway  and  bridge 
system. 
"(4)  Major  urban  corridors. 
"(c)  Designation.— Each  State,  in  con- 
sultation with  regional  and  local  officials, 
shall  designate  the  national  highway  and 
bridge  system,  with  the  approval  of  the  Sec- 
retary. The  National  Highway  and  Bridge 
System  shall  be  based  on  a  functional  reclas- 
sification of  roads  and  streets  in  each  State. 
The  system  should  be  designated  by  Septem- 
ber 30,  1992,  and  shall  be  designated  by  not 
later  than  September  30,  1993,  in  accordance 
with  guidelines  Issued  by  the  Secretary. 
Such  guidelines  shall  provide  for  an  equi- 
table allocation  of  mileage  among  the 
States.  For  fiscal  year  1992  and.  if  necessary, 
fiscal  year  1993.  States  may  use  National 
Highway  and  Bridge  Program  funds  for  the 
purpose  of  funding  the  preliminary  National 
Highway  and  Bridge  System  designated  by 
the  State  and  approved  by  the  Secretary  as 
of  September  30.  1991. 

"(d)  Review.— The  Secretary  shall  estab- 
lish criteria  for  reviewing  projects  to  be 
funded  as  part  of  the  National  Highway  and 
Bridge  System.  The  criteria  shall  define  eli- 
gible projects  to  include  rehabilitation,  re- 
surfacing, restoration,  capacity,  expansion, 
operational  improvement,  safety,  and  new 
highway  construction.  The  criteria  shall  en- 
sure, as  a  first  priority  for  the  use  of  avail- 
able funds,  the  adequate  preservation  and 
protection  of  investments  made  in  the  Inter- 
state highways  in  each  State,  and  the  provi- 
sion of  suitable  traveling  quality  by  the 
Interstate  highways.  The  criteria  shall  per- 
mit funding  in  urbanized  areas  to  be  used  to 
improve  highway  and  transit  systems,  in  any 
case  where  there  is  a  showing  that  the  im- 
provement will  provide  an  increase  in  the 
level  of  service  within  the  corridor  of  the  Na- 
tional Highway  and  Bridge  System.  The  cri- 
teria shall  also  permit  the  use  of  such  funds 
for  projects  for  access  to  ports,  airports, 
international  border  crossings  and  other 
major  travel  destinations. 
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•'(e)  Federal  share.— Notwithstanding 
any  other  provision  of  this  title,  the  Federal 
share  payable  for  a  project  under  this  section 
for  the  construction  of  high  occupancy  vehi- 
cle lanes  (as  described  in  section  102(d)  of 
this  title)  shall  not  exceed  90  percent  of  the 
cost  of  the  project. 

"(f)  Discharge  of  RESPONSiBiLrriES.— <l) 
Upon  the  request  of  any  State,  the  Secretary 
may  discharge  responsibilltes  under  this 
title  relating  to  any  National  Highway  and 
Bridge  System  project  that — 

"(A)  meets  the  categorical  exclusion  cri- 
teria (as  defined  in  section  771  of  title  23. 
Code  of  Federal  Regulations,  as  in  effect  on 
the  date  of  the  enactment  of  the  Surface 
Transportation  and  Efficiency  Act  of  1991); 
and 

••(B)  has  an  estimated  cost  of  construction 
of  less  than  S5.000.000. 

by  accepting  a  certification  by  the  State 
transportation  or  highway  department  that 
any  such  project  will  be  developed,  let  to 
contract  and  constructed  in  the  same  man- 
ner as  other  National  Highway  and  Bridge 
System  project. 

"(2)  Upon  the  request  of  any  State,  the 
Secretary  may  discharge  responsibilities 
under  this  title  relating  to  any  National 
Highway  and  Bridge  System  that^ 

'•(A)  meets  the  categorical  exclusion  cri- 
teria (as  defined  In  in  section  771  of  title  23. 
Code  of  Federal  Regulations): 

••(B)  has  an  estimated  cost  of  construction 
of  S5.000.000  or  more:  and 

'•(C)  is  selected  In  accordance  with  criteria 
established  by  the  Secretary, 
by  accepting  a  certification  by  the  State 
transportation  or  highway  departmenLthat 
any  such  project  will  be  developed,  let  to 
contract  and  constructed  in  the  same  man- 
ner as  other  National  Highway  and  Bridge 
System  projects. 

••(g)      PROCEDURES      AFTER      FISCAL      YEAR 

1995.— Beginning  with  fiscal  year  1996.  the 
Secretary  shall  discharge  responsibilities  for 
the  National  Highway  and  Bridge  System 
projects  described  in  subsection  (c)(1)  of  this 
section  by  the  certification  process  described 
in  this  section.  The  Secretary  shall,  begin- 
ning with  fiscal  year  1996.  rescind  project  ap- 
proval if  a  satisfactory  certification  is  not 
presented  by  the  State.". 

(II  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

••(1)  NA-nONAL  HIGHMVAY  AND  BRIDGE  PRO- 
GRAM.- 

••(A)  APPOR-nONMENT  FORMULA.— For  the 
National  Highway  and  Bridge  Program— 

"(i)  ''s  in  the  ratio  which  the  rural  lane 
miles  in  each  State  bears  to  those  of  all 
States: 

"(ii)  '*  in  the  ratio  which  rural  vehicle 
miles  traveled  in  each  State  bears  to  those  of 
all  States: 

"(iii)  **  in  the  ratio  which  the  urban  lane 
miles  in  each  State  bears  to  those  of  all 
States: 

"(iv)  %  in  the  ratio  which  the  urban  vehi- 
cle miles  traveled  in  each  State  bears  to 
those  of  all  States:  and 

"(v)  *s  in  the  ratio  which  diesel  fuel 
consumed  in  each  State  bears  to  that 
consumed  in  all  States. 

"(B»    MlNIML"M    APPORTIONMENT.— No    State 

shall  receive  less  than  V4  of  1  i)ercent  of  each 
year's  apportionment. 

"(C)  Transfer  to  urban  and  rural  high- 
way AND  BRIDGE  PROGR.vM  — A  State  may 
transfer  up  to  20  percent  of  its  annual  Na- 
tional Highway  and  Bridge  System  program 
apportionment  to  the  urban  and  rural  high- 
way and  bridge  program  of  the  State  if  the 
Governor   of  the   State   and   the   Secretary 


agree  that  adequate  Interstate  System  con- 
ditions exist.": 

(2)  by  striking  "upon  the  Federal-aid  sys- 
tems" and  inserting  "upon  the  National 
Highway  and  Bridge  System,  the  Urban  and 
Rural  Highway  and  Bridge  Program,  and  the 
Congestion  Mitigation  and  Air  Quality  Im- 
provement Program": 

(3)  by  striking  "paragraphs  (4)  and  (5)"  and 
inserting  "subparagraph  (5)(A)'":  and 

(4)  by  striking  "and  sections  118(c)  and 
307(d)'"  and  inserting  "and  section  307". 

SEC.  I(MA.  URBAN  AND  RURAL  HIGHWAY  BRIDGE 
PROGRAM. 

(a)  In  General— Chapter  1  of  title  23, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

■SEC.    161.    URBAN    AND    RURAL    HIGHWAY    AND 
BRIDGE  PROGRAM. 

"(a)  Establishment.— The  Secretary  shall 
establish  an  urban  and  rural  highway  and 
bridge  program  to  provide  a  category  of 
funds  that  minimizes  Federal  requirements, 
and  to  provide  Hexibility  in  the  use  of  avail- 
able funds  for  either  highway  or  transit 
projects.  The  urban  and  rural  highway  and 
bridge  program  shall  consist  of  all  public 
highways  (including  bridges)  functionally 
classified  as  arterials.  urban  collectors,  and 
rural  collectors  (other  than  those  designated 
as  part  National  Highway  and  Bridge  Sys- 
tem), and  shall  also  include  bridges  on  any 
public  road.  Each  State,  in  cooperation  with 
regional  and  local  agencies  of  the  State, 
shall  establish  guidelines  for  implementing 
the  program  under  this  section.  The  guide- 
lines shall— 

"(1)  include  criteria  for  setting  priorities 
and  encouraging  regional  intermodal  solu- 
tions, where  appropriate: 

"(2)  ensure  that  administrative  costs  are 
minimized  through  simplification  of  proc- 
esses and  application  of  controls  that  ensure 
accountability  for  funds  and  projects: 

"(3)  ensure  that  each  agency  has  fiexibility 
to  use  funds  for  solutions  to  transportation 
problems  that  bring  about  a  most  efficient 
increase  in  mobility  and  best  address  re- 
gional and  local  land  use.  air  quality,  and 
economic  development  Issues. 

"(b)  Eligible  Highways.— Highway 
projects  may  be  funded  on  public  roads  (ex- 
cept any  road  on  the  National  Highway  and 
Bridge  System,  and  road  functionally  classi- 
fied as  local,  or  any  road  functionally  classi- 
fied as  rural  minor  collector).  Part  of  a 
State's  annual  urban  and  rural  highway  and 
bridge  program  apportionment  may  be  ex- 
tended for  highway  safety  Improvements, 
bridge  replacement  or  rehabilitation,  or 
eliminating  rail-highway  crossing  hazards  on 
public  roads  functionally  classified  as  local 
or  as  rural  minor  collector. 

"(c)  Eligible  Projects.— Eligible  projects 
under  this  section  shall  include  construc- 
tion, operational  improvements,  highway 
safety  improvements,  highway  research  and 
development,  transportation  planning,  cap- 
ital transit  projects  (such  as  the  construc- 
tion, reconstruction,  and  Improvement  of 
fixed  rail  facilities.  Including  purchase  of 
rolling  stock  for  fixed  rail),  the  purchase  of 
buses  and  support  facilities,  capital  projects 
to  improve  access  and  coordination  between 
intercity  and  rural  bus  service,  technology 
transfer  projects,  startup  costs  for  traffic 
management  and  control  projects,  bicycle 
and  pedestrian  projects,  projects  to  develop 
and  improve  scenic  byways,  projects  to  en- 
hance rural  and  urban  accessibility  and  mo- 
bility, the  acquisition  of  outdoor  advertising 
signs  and  the  sites,  removal  or  screening  of 
junkyards,  csutxx)!  projects,  fringe  and  cor- 
ridor parking  projects,  the  construction  of 


exclusive  or  preferential  high  occupancy  ve- 
hicle lanes,  landscaping,  scenic  enhancement 
and  rest  area  projects,  and  projects  that  cre- 
ate, conserve  or  enhance  wetlands. 

"(d)  Re(3uirements.— 

••(1)  Compliance  with  state  require- 
MENT8.— Projects  under  this  section  must  be 
designed,  constructed,  operated,  and  main- 
tained in  accordance  with  State  laws,  regula- 
tions, directives,  safety  standards,  design 
standards  and  construction  standards. 

"(2)  COMPLIANCE  with  FEDERAL  REQUIRE- 
MENTS.— 

"(A)  In  general.— Each  State  with  a 
project  under  this  section  shall  comply  with 
the  requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  the  Single  Audit  Act  of 
1984  (31  U.S.C.  7501  through  7507).  the  Civil 
Rights  Act  of  1964.  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.).  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4231  et 
seq.),  the  applicable  requirements  of  this 
title  and  other  applicable  Federal  laws,  regu- 
lations, and  Executive  orders. 

"(B)  DELEGA-noNS.- In  lieu  of  applying  the 
Federal  environmental  review  procedures 
otherwise  applicable  under  the  National  En- 
vironmental Policy  Act  of  1968  (42  U.S.C.  4231 
et  seq.)  the  Secretary  may.  under  regula- 
tions, provide  for  the  approval  of  projects  by 
recipients  of  assistance  under  this  section. 
Such  recipients,  pursuant  to  the  require- 
ments of  this  paragraph,  may  assume  all  of 
the  responsibilities  for  environmental  re- 
view, decision  making,  and  action  described 
in  the  National  Environmental  Policy  Act, 
and  other  provisions  of  law  that  would  apply 
to  the  Secretary  If  the  projects  were  under- 
taken as  Federal  projects.  The  Secretary 
shall  issue  regulations  to  carry  out  this 
paragraph  only  after  consultation  with  the 
Council  on  Environmental  Quality. 

"(C)  CERTiFiCA-noN.— Each  State  or  other 
recipient  assuming  responsibilities  on  the 
part  of  the  Secretary  pursuant  to  subpara- 
graph (B)  shall  submit  an  annual  certifi- 
cation under  the  regulations  authorized  by 
subparagraph  (B).  The  certification  shall— 

"(i)  be  in  a  form  acceptable  to  the  Sec- 
retary. 

"(11)  be  executed  by  the  chief  executive  of- 
ficer or  other  officer  of  the  recipient  of  as- 
sistance under  this  section  qualified  under 
the  regulations  authorized  by  subparagraph 
(B). 

"(ill)  specify  that  the  recipient  of  assist- 
ance under  this  section  will  fully  carry  out 
its  responsibilities  as  described  under  the 
regulations  authorized  by  subparagraph  (B), 

••(iv)  specify  that  the  certifying  officer— 

••(I)  consents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  and  each  provision  of  law  speci- 
fied in  regulations  issued  by  the  Secretary 
(to  the  extent  that  the  provisions  of  such 
Act.  or  other  provisions  of  law  apply  under 
the  regulations  authorized  by  subparagraph 
(A)  or  (B)):  and 

••(II)  is  authorized  and  consents  on  behalf 
of  the  recipient  of  assistance  under  this  sec- 
tion and  the  certifying  officer  to  accept  the 
jurisdiction  of  the  Federal  courts  for  the 
purpose  of  enforcement  of  the  certifying  offi- 
cer's responsibilities:  and 

"(v)  agree  that  the  Secretary's  approval  of 
any  certification  shall  be  deemed  to  satisfy 
the  Secretary"s  responsibilities  under  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.)  and  other  provisions  of 
laws  the  regulations  of  the  Secretary  specify 
insofar  as  the  responsibilities  relate  to  the 
approval  of  projects  by  recipients  under  this 
section. 
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"(3)  BRIDGE  INSPECTION  AND  INVENTORY  SYS- 
TEM.— E^ch  State  that  conducts  a  project 
under  this  section  must  have  an  ongoing 
bridge  inspection  and  inventory  system. 

"(4)  Consultation.- In  any  case  where  a 
tribe  has  jurisdiction  or  is  affected  by  a 
project  under  this  section,  consultation  with 
local  officials  and  Indian  tribal  officials  shall 
be  required. 

"(5)  Distribution  of  funds.— In  coopera- 
tion with  local  units  of  government  each 
State  shall  develop  a  method  to  distribute 
apportionments  within  the  State  under  this 
section  fairly  and  equitably  to  rural  areas, 
urban  areas  and  urbanized  areas  with  a  popu- 
lation greater  than  250,000. 

••(6)  Compliance.— If  the  Secretary  deter- 
mines that  a  State  or  local  government  has 
failed  to  comply  substantially  with  provi- 
sions of  this  section,  the  Secretary  shall  no- 
tify the  State  that,  if  the  State  or  local  gov- 
ernment fails  to  take  corrective  action  with- 
in 120  days  after  the  receipt  of  the  notifica- 
tion, the  Secretary  may  withhold  payments 
under  this  section  until  the  Secretary  is  sat- 
isfied that  the  appropriate  corrective  action 
has  been  taken. 

(e)  Obligation  of  Funds  and  Method  of 
Payment.— 

••(1)  Obligation  of  funds.- The  Governor 
of  each  State  shall  certify  prior  to  the  first 
day  of  each  fiscal  year  that  the  Sute  will 
meet  all  the  requirements  of  subsection  (e). 
The  Governor  shall  notify  the  Secretary  of 
the  amount  of  obligations  expected  to  be  in- 
curred for  urban  and  rural  highway  and 
bridge  program  projects.  The  State  may  sub- 
sequently request  adjustment  to  the  obliga- 
tion amounts  during  the  fiscal  year.  Accept- 
ance of  the  notification  and  certification 
shall  be  deemed  a  contractual  obligation  of 
the  United  States  for  the  i)ayment  of  the 
urban  and  rural  highway  and  bridge  funds 
expected  to  be  obligated  by  the  State  in  that 
fiscal  year. 

'•(2)  Methods  of  payment.— The  Secretary 
shall  make  p>ayments  to  a  State  (or  other  re- 
cipient) for  costs  incurred  with  respect  to  a 
program  conducted  pursuant  to  this  section. 
Such  payments  shall  not  exceed  the  Federal 
share  of  costs  incurred  as  of  the  date  the 
State  requests  payment. 

"(0  Review  and  Report.— The  Secretary 
may  conduct  reviews  of  State  procedures  and 
projects.  The  States  shall  report  annually  to 
the  Secretary  in  accordance  with  guidelines 
established  by  the  Secretary  on  the  use  of 
funds  administered  under  this  section.". 

(b)  Apportionment.— Section  104(b)  of  title 
23.  United  States  Code,  is  amended  by  insert- 
ing the  following  paragraph  in  an  appro- 
priate place: 

"(3)  Urban  and  rural  highway  and  bridge 
program  — 

"(A)  APPORTIONMENT  FOR.MULA.— The  fundS 

authorized  to  be  appropriated  for  the  urban 
and  rural  highway  and  bridge  program  shall 
be  apportioned  in  the  ratio  of  attributable 
tax  payments  to  the  highway  account  of  the 
Highway  Trust  Fund,  attributable  to  the 
highway  users  of  each  State.  No  State  shall 
recieve  less  than  '/4  of  1  percent  of  each  years 
apportionment. 

"(B)  TRANSFER  TO  NA^nONAL  HIGHU'AY   AND 

BRIDGE  PROGRAM.— A  State  may  transfer  up 
to  20  percent  of  its  annual  urban  and  rural 
highway  and  bridge  program  apportionment 
to  the  national  highway  and  bridge  program 
of  the  State."". 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  FEDERAL  SHARE  PAYABLE. 

Section  120(a)  of  title  23,  United  States 
Code,  is  amended  to  read  as  follows: 


"(a)  Na'honal  Highway  and  Bridge  Pro 

GRAM   AND   URBAN   AND   RURAL   HIGHWAY 

Bridge  Program  Projects.— <l)  Except  as 
provided  in  paragraph  (2)  and  in  section  129 
the  Federal  share  payable  on  account  of  any 
national  highway  and  bridge  and  urban  or 
rural  highway  and  bridge  program  project — 

"(A)  shall  not  exceed  85  pecent  of  the  cost 
of  the  project  (except  that  in  the  case  of  any 
State  containing  nontaxable  Indian  lands, 
individual  and  tribal,  and  public  domain 
lands  (both  reserved  and  unreserved),  exclu- 
sive of  national  forests  and  national  parks 
and  monuments,  exceeding  5  percent  of  the 
total  area  of  all  lands  in  the  State,  the  Fed- 
eral share  may  be  increased  by  a  percentage 
of  the  remaining  costs  equal  to  the  percent- 
age that  the  area  of  such  lands  in  the  State. 
is  of  its  total  area):  or 

••(B)  shall  not  exceed  85  percent  of  the 
costs  of  the  project  (except  that  in  the  case 
of  any  State  containing  nontaxable  Indian 
lands,  individual  and  tribal,  public  domain 
lands  (both  reserved  and  unreserved),  na- 
tional forests,  and  national  parks  and  monu- 
ments, the  Federal  share  may  be  increased 
by  a  percentage  of  the  remaining  cost  equal 
to  the  percentage  that  the  area  of  all  such 
lands  in  the  State  is  of  its  total  area,  except 
that  the  Federal  share  payable  on  any 
project  in  a  State  under  subparagraph  (A)  or 
(B)  shall  not  exceed  90  percent  of  the  cost  of 
the  project. 

"(2)  In  any  case  where  a  State  elects  to 
have  the  Federal  share  provided  pursuant  to 
paragraph  (1)(B).  the  Governor  of  the  State 
must  enter  into  an  agreement  with  the  Sec- 
retary (for  a  period  of  not  less  than  1  year). 
As  part  of  the  agreement  the  State  shall 
agree  to  use  such  funds  solely  for  highway 
construction  purposes  (other  than  paying  the 
State  share  of  the  projects  approved  under 
this  title)  during  the  period  covered  by  the 
agreement  the  difference  between  amount  of 
the  State  share  of  such  State  (as  provided  in 
paragraph  (1)(B)  and  an  amount  determined 
pursuant  to  paragraph  (1)(A)  that  represents 
the  amount  that  such  State  would  have  re- 
ceived had  the  State  elected  pursuant  to 
paragraph  (1)(A)  to  pay  the  share  under  such 
subparagraph.". 

Beginning  on  page  28,  strike  section  108 
and  insert  the  following  new  section: 

SEC.  108.  DISCRETIONARY  BRIDGE  PROGRAM. 

Section  144  of  title  23.  United  States  Code, 
is  amended  to  read  as  follows: 

"SEC.  144.  DISCRETIONARY  BRIDGE  PROGRAM. 

"(a)  Purpose. — Congress  finds  and  declares 
it  to  be  in  the  vital  interest  of  the  Nation 
that  a  discretionary  bridge  replacement  and 
rehabilitation  program  be  established  to  en- 
able States  and  Federal  agencies  to  replace 
and  rehabilitate  high  cost  highway  bridges 
over  waterways,  other  topographical  bar- 
riers, other  highways,  or  railroads  when  the 
State  or  Federal  agencies  and  the  Secretary 
find— 

"(1)  that  a  bridge  is  important; 

"(2)  that  the  bridge  is  unsafe  because  of 
structural  deficiencies,  physical  deteriora- 
tion, or  functional  obsolescence; 

"(3)  that  the  bridge  poses  a  safety  hazard 
to  highway  users: 

"(4)  that  the  replacement  or  rehabilitation 
of  the  bridge  would  minimize  disruptions, 
delays,  and  costs  to  users:  or 

"(5)  that  the  replacement  or  rehabilitation 
of  the  bridge  would  provide  more  efficient 
routes  for  emergency  services. 

"(b)  Inventory:  Assessment;  Improve- 
me.nt  Category:  Cost.— The  Secretary,  in 
consultation  with  the  States,  shall— 

"(1)  inventory  all  highway  bridges  on  pub- 
lic roads  that  are  bridges  over  waterways. 


other    topographical    barriers,    other    high- 
ways, and  railroads; 

"(2)  assess  each  bridge  from  the  standpoint 
of  safety  and  adequacy  to  serve  traffic:  and 

"(3)  based  on  the  assessment  described  in 
paragraph  (2).  assign  each  bridge  to  one  of 
the  following  improvement  categories: 

"(A)  Replacement. 

"(B)  Rehabilitation. 

"(c)  Approval  of  Federal  Par'hcipa- 
■noN.— In  approving  projects  under  this  sec- 
tion, the  Secretary  shall  give  consideration 
to  projects  that  will  remove  from  service 
bridges  most  in  danger  of  failure.  For  bridges 
on  the  National  Highway  and  Bridge  System, 
the  Secretary  may  approve  Federal  partici- 
pation where  a  determination  as  to  need, 
type  of  improvement  and  timing  have  been 
established  through  a  bridge  management 
system  approved  by  the  Secretary.  On  other 
public  roads  the  Secretary  may  approve  Fed- 
eral participation  if  the  agency  with  juris- 
diction over  the  bridge  has  a  bridge  inspec- 
tion and  inventory  program  that  meets  the 
requirements  of  the  National  Bridge  Inspec- 
tion Standards  (NBIS). 

••(d)  Eligible  AcTivrrrcs.— 

•'(1)  High  PRioRm*  deficiencies.— Discre- 
tionary Bridge  iM-ogram  funds  may  be  used  to 
correct  normally  ineligible  safety  related 
bridge  deficiencies  that  have  been  identified 
as  high  priority  by  the  Secretary.  A  State 
shall  submit  a  strategy,  work  plan  and  time- 
table for  approval  by  the  Secretary  before 
bridge  funds  can  be  used  to  correct  defi- 
ciencies. Removal  of  deficiencies  identified 
as  high  priority  by  the  Secretary  is  manda- 
tory for  any  bridge  improvement  under  the 
discretionary  bridge  program. 

(2)  Replacement  and  rehabilitation. — 
Discretionary  Bridge  program  funds  may  be 
used  for  replacement  and  rehabilitation. 

"(e)  ALLOCA-noN. —Amounts  available  for 
the  discretionary  bridge  program  shall  be  al- 
located to  States  at  the  discretion  of  the 
Secretary.  For  projects  for  bridges— 

••(1)  with  a  replacement  or  rehabilitation 
cost  of  $20,000,000  or  more:  or 

••(2)  with  respect  to  which  more  than  10 
percent  of  a  States  annual  Federal  highway 
apportionment  is  expended. 

••(f)  Toll  Bridge  assessment.- Applica- 
tions for  funding  under  the  Discretionary 
Bridge  program  must  include  a  comprehen- 
sive assessment  of^ 

•'(1)  the  feasibility  of  constructing  a  toll 
bridge;  and 

"(2)  the  option  of  using  combination  of 
funds  other  than  Discretionary  Bridge  Pro- 
gram funds. 

"(g)  Selection  of  Projects.— In  selecting 
projects  for  the  Discretionary  Bridge  Pro- 
gram the  Secretary  shall  consider— 

••(1)  the  bridge  rating  factor  which  in- 
cludes, but  is  not  limited  to  serviceability, 
safety,  essentiality  for  public  use.  traffic 
volume,  and  cost; 

••(2)  whether  the  bridge  is  closed  to  traffic 
or  has  severe  load  limits: 

••(3)  the  need  for  equitable  nationwide  dis- 
tribution of  funds: 

••(4)  the  need  to  continue  or  complete 
projects  already  begun  with  discretionary 
funds:  and 

"(5)  other  factors  that  the  Secretary  deems 
appropriate. 

"(h)  Obligation  and  administration  of 
Projects.— Discretionary  bridge  projects  on 
the  National  Highway  and  Bridge  System 
shall  be  obligated  and  administered  under 
National  Highway  Program  procedures. 
Bridge  projects  on  public  roads  not  on  the 
National  Highway  and  Bridge  System  shall 
be    obligated   and    administered    under   Na- 
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tional  Highway  Program  procedures.  Bridge 
projects  on  public  roads  not  on  the  National 
Highway  and  Bridge  system  shall  be  obli- 
gated and  administered  under  urban  and 
rural  highway  and  bridge  program  proce- 
dures. 

■•(i)  The  General  Bridge  Act  of  1946.— 
Notwithstanding  any  other  provision  of  law, 
the  General  Bridge  Act  of  1946  (33  U.S.C.  525 
et  seq.)  shall  apply  to  bridges  authorized  to 
be  replaced,  in  whole  or  in  part,  by  this  sec- 
tion, except  that  subsection  (b)  of  section  502 
of  the  General  Bridge  Act  of  1946  and  section 
9  of  the  Act  of  March  3.  1899  (30  Stat.  1151. 
chapter  425)  shall  not  apply  to  any  bridge 
constructed,  reconstructed,  rehabilitated,  or 
replaced  with  assistance  under  this  title,  if 
the  bridge  is  over  waters — 

"(1)  that  are  not  used  and  are  not  suscep- 
tible to  use  in  their  natural  condition  or  by 
reasonable  improvement  as  a  means  to 
transport  interstate  or  foreign  commerce: 
and 

"(2)  that  are— 

"(A)  not  tidal  waters;  or 

"(B)  if  tidal  waters,  are  used  only  by  rec- 
reational boating,  fishing,  and  other  small 
vessels  less  than  21  feet  in  length. 

••(j)    REHABILfTATE    DEFINED.— As    used    in 

this  section  the  term  'rehabilitate'  in  any  of 
its  forms  means  major  work  necessary  to  re- 
store the  structural  integrity  of  a  bridge  as 
well  as  work  necessary  to  correct  a  major 
safety  defect. 

"(k)  Federal  Share  Payable.— The  Fed- 
eral share  payable  on  account  of  a  project 
under  this  section  shall  not  exceed  86  percent 
of  the  cost  of  the  project.". 

On  page  4.  strike  lines  16  through  22  and  in- 
sert the  following  new  paragraph: 

(1)  National  highway  and  bridge  pro- 
gram.—For  the  National  Highway  and 
Bridge  Program  $6,000,000,000  for  fiscal  year 

1992,  $6,250,000,000  for  fiscal  year  1993. 
$6,650,000,000  for  fiscal  year  1994,  $7,365,000,000 
for  fiscal  year  1995  and  $9,060,000,000  for  fiscal 
year  1996. 

On  page  5,  strike  lines  3  through  8  and  in- 
sert the  following  new  paragraphs: 

(3)  Urban  and  rural  highway  and  bridge 
PROGRAM.- For  the  Urban  and  Rural  High- 
way and  Bridge  Program  $6,000,000,000  for  fis- 
cal  year   1992.   $6,250,000,000  for   fiscal   year 

1993,  $6,650,000,000  for  fiscal  year  1994, 
$7,365,000,000  for  fiscal  year  1995  and 
$9,060,000,000  for  fiscal  year  1996. 

(4)  Discretionary  bridge  program.— For 
the  Discretionary  Bridge  program  $230,000,000 
for  fiscal  year  1992.  $280,000,000  for  fiscal  year 
1993.  $330,000,000  for  fiscal  year  1994, 
$380,000,000  for  fiscal  year  1995,  and 
$440,000,000  for  fiscal  year  1996. 

On  page  5.  line  17,  strike  "(5)"  and  insert 
"(6)". 

On  page  6,  line  1,  strike  "(6)"  and  insert 
"(7)". 

On  page  6,  line  9.  strike  "(7)":  and  insert 
"(8)". 

On  page  6,  line  19.  strike  "(S)";  and  insert 
"(9)". 

On  page  6,  line  23.  strike  -(9)":  and  insert 
"(10)". 

On  page  7.  line  4,  strike  ''(lO)";  and  insert 
"(11)". 

On  page  7.  line  12.  strike  "(ID":  and  Insert 
"(12)". 

On  page  7.  line  18.  strike  "(12) ":  and  insert 
"(13)". 

On  page  8.  line  10.  strike  "(13)":  and  insert 
"(14)". 

On  page  12.  beginning  on  line  19.  strike 
"Surface  Transportation  Program"  and  all 
that  follows  through  the  period  on  line  20 
and   insert    'National   Highway  and   Bridge 


Program  or  for  the  Urban  and  Rural  High- 
way and  Bridge  Program  as  if  the  funds  had 
been  apportioned  for  the  programs.". 

Beginning  on  page  30.  strike  section  109 
and  insert  the  following  new  section: 

SEC.  IW.  MAINTENANCE. 

Section  116  of  title  23.  United  States  Code 
is  amended  to  read  as  follows: 
$118.  Maintenance 

"(a)  Dl-ty  To  Maintain.— It  shall  be  the 
duty  of  the  State  transportation  or  highway 
department  to  maintain,  or  cause  to  be 
maintained,  any  project  on  the  National 
Highway  and  Bridge  System  constructed 
with  the  aid  of  Federal  funds  under  this  title 
or  under  the  provisions  of  prior  Acts.  Each 
State  shall  use  sums  needed  from  its  Na- 
tional Highway  and  Bridge  Program  appor- 
tionment to  ensure  adequate  maintenance  of 
the  Interstate  System.  If  the  Secretary  finds 
that  a  State  is  not  adequately  maintaining 
the  Interstate  System,  the  Secretary  will  re- 
quire the  State  to  program  amounts  from  its 
National  Highway  and  Bridge  Program  ap- 
portionments to  bring  the  Interstate  System 
up  to  adequate  condition  and  keep  it  in  that 
condition.  The  State's  obligation  to  the 
United  States  to  maintain  a  project  shall 
cease  when  it  no  longer  constitutes  a  part  of 
the  National  Highway  and  Bridge  system. 

"(b)  State  Agreements  With  Local  Offi- 
cials.—In  any  State  where  the  State  trans- 
portation or  highway  department  is  without 
legal  authority  to  maintain  a  project  within 
a  municipality  or  within  an  Indian  reserva- 
tion, the  transportation  or  highway  depart- 
ment shall  enter  into  a  formal  agreement  for 
its  maintenance  with  the  appropriate  offi- 
cials of  the  municipality  or  Indian  tribe, 

"(c)  Withholding  Project  approval.— If 
at  any  time  the  Secretary  shall  find  that  any 
project  on  the  National  Highway  and  Bridge 
System  constructed  under  this  title,  or  con- 
structed under  the  provisions  of  prior  high- 
way Acts,  is  not  being  properly  maintained, 
the  Secretary  shall  call  that  fact  to  the  at- 
tention of  the  State  transportation  or  high- 
way department.  If.  within  90  days  after  re- 
ceipt of  the  notice,  the  project  has  not  been 
put  in  proper  condition  of  maintenance,  the 
Secretary  shall  withhold  approval  of  further 
projects  of  all  types  In  the  State  highway 
district,  municipality,  county,  other  politi- 
cal or  administrative  subdivision  of  the 
State,  or  the  entire  State  in  which  the 
project  is  located,  whichever  the  Secretary 
deems  most  appropriate,  until  the  project 
shall  have  been  put  in  proper  condition  of 
maintenance.". 

On  page  34,  line  21,  strike  "Surface  Trans- 
portation Program"  and  insert  "National 
Highway  and  Bridge  Program". 

Beginning  on  page  34.  strike  line  23  and  all 
that  follows  through  page  35.  line  4. 

On  page  53,  line  10.  strike  •section 
133(c)(2)"  and  insert  "the  Urban  and  Rural 
Highway  Bridge  Program". 

On  page  57.  strike  lines  14  through  18. 

On  page  57,  line  19,  strike  "(c)'  and  insert 
"(b)". 

On  page  58,  line  3,  strike  "(d)"  and  insert 

■'(C»". 

On  page  71.  beginning  on  line  4.  strike 
"Surface  Transportation  Program  project" 
and  insert  "National  Highway  and  Bridge 
Program  project.  Urban  and  Rural  Highway 
Bridge  program  project," 

On  page  74,  beginning  on  line  1,  strike  "Ex- 
cept as  provided  "  and  all  that  follows 
through  "Transportation  Program"  on  line  3 
and  insert  "Projects". 

On  page  79,  line  10,  strike  "Surface  Trans- 
portation Program"  and  insert  "National 
Highway  and  Bridge  Program". 


On  page  84,  beginning  on  line  17.  strike 
"Surface  Transportation  Program"  and  in- 
sert "National  Highway  and  Bridge  Pro- 
gram". 

On  page  96.  strike  lines  6  through  17. 

On  page  96.  line  22,  strike  ""metropolitan 
area" "". 

On  page  97,  strike  lines  22  and  23. 

On  page  103,  beginning  on  line  20,  strike 
"Surface  Transportation  Program"  and  in- 
sert "Urban  and  Rural  Highway  and  Bridge 
Program". 

On  page  104,  strike  lines  14  and  15  and  in- 
sert the  following  new  subparagraph: 

(A)  Subsection  (a)  is  amended  by  striking 
""section  117  of  this  title"  and  inserting  In 
lieu  thereof  "for  the  Urban  and  Rural  High- 
way and  Bridge  Program". 

On  page  105,  strike  lines  16  through  21  and 
insert  the  following  new  subparagraph: 

(A)  Subsection  (a)  is  amended— 

(1)  by  striking  "located  on  a  Federal-aid 
system"  and  inserting  in  lieu  thereof  "con- 
structed under  this  chapter'":  and 

(2)  by  striking  "in  section  117  of  this  title" 
and  Inserting  in  lieu  thereof  "for  the  Na- 
tional Highway  and  Bridge  Program  and  the 
Urban  and  Rural  Highway  and  Bridge  Pro- 
gram"". 

On  page  196,  line  3,  strike  "surface  trans- 
portation program"'  and  insert  "urban  and 
rural  highway  brie>ge  program". 

On  page  106,  line  8.  strike  "section 
104(b)(1)"  and  insert  "the  Urban  and  Rural 
Highway  and  Bridge  Program". 

On  page  106,  line  10,  strike  "and  primary" 
and    insert    "and    national    highway    and 

bridge  PR(X}RAM". 

On  page  110.  beginning  on  line  14,  strike 
"Surface  Transportation  Program"  and  in- 
sert "National  Highway  and  Bridge  Program. 
Urban  and  Rural  Highway  and  Bridge  Pro- 
gram". 

On  page  112.  beginning  on  line  19,  strike 
"Federal-aid  primary":  and  Insert  "National 
Highway  and  Bridge", 

On  page  111.  line  7.  strike  "Surface  Trans- 
portation Program"  and  insert  "National 
Highway  and  Bridge  Program'". 

On  page  111.  strike  lines  11  through  17  and 
insert  the  following  new  paragraph: 

(22)  Section  217  is  amended  by  striking  in 
each  of  the  2  places  it  appears  "in  accord- 
ance with  paragraphs  (1).  (2),  and  (6)  of  sec- 
tion 104(b)  of  this  title""  and  inserting  in  lieu 
thereof  in  each  place  "for  the  National  High- 
way and  Bridge  Program  and  the  Urban  and 
Rural  Highway  and  Bridge  Program". 

On  page  112,  lines  9  and  14,  strike  "Surface 
Transportation  Program"  and  insert  ""Na- 
tional Highway  and  Bridge  Program  ". 

On  page  112.  beginning  on  line  20.  strike 
"surface  Transportation  Program""  and  in- 
sert "National  Highway  and  Bridge  Pro- 
gram". 

On  page  122.  line  7,  strike  "or  device,"  the 
first  place  it  appears. 

On  page  124,  line  2.  strike  "Surface  Trans- 
portation Program'"  and  insert  "'National 
Highway  and  Bridge  Program". 

On  page  126.  line  3.  strike  "Surface  Trans- 
portation Program"  and  insert  "National 
Highway  and  Bridge  Program". 

On  page  126,  lines  8  and  12,  insert  an  ending 
quotation  mark  before  the  period. 

On  page  123.  line  18.  strike  "set  forth  in 
section  120*a)"  and  insert  "85  percent". 

At  the  appropriate  places  in  the  bill,  con- 
form the  analysis  and  the  section  numbers  of 
title  23.  United  States  Code,  to  the  forgoing 
and  following  amendments. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  sections: 
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SEC.    .  ELIMINATION  OF  I-IU  PROGRAM. 

(a)  In  General.— Section  104(b)(5)  of  title 
23.  United  States  Code  is  amended  by  strik- 
ing subparagraph  (B). 

(b)  Cross-Reference.— Notwithstanding 
any  other  provision  of  law.  any  reference  to 
subparagraph  (B)  section  104(b)(5)  of  title  23 
of  the  United  States  Code  shall  have  no  force 
or  effect. 

(c)  Interstate  System  Resurfacing.— 
Title  23  of  the  United  States  Code  Is  amend- 
ed by  striking  section  119. 

(d)  Cross-references.— Notwithstanding 
any  other  provision  of  law,  any  reference  to 
section  119  of  title  23.  United  States  Code, 
shall  have  no  force  or  effect. 

SEC.    .  MINIMUM  AIXOCA'nON. 

(a)  90  Percent  Minimum  ALLocA'noN.- Sub- 
section (a)(3)(A)  of  section  157  of  title  23. 
United  States  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  General  rule.— In  each  fiscal  year, 
on  October  1.  or  as  soon  as  possible  there- 
after, the  Secretary  shall  allocate  among  the 
States  amounts  sufficient  to  ensure  that  the 
total  of  apportionments  and  minimum  allo- 
cation for  each  State  in  each  such  fiscal  year 
shall  not  be  less  than  90  per  centum  of  the 
percentage  of  estimated  tax  payments  into 
the  Highway  Account  of  the  Highway  Trust 
Fund,  attributable  to  highways  users  in  the 
State  (in  the  latest  year  for  which  such  data 
are  available)  of  total  apportionments  in 
each  such  fiscal  year  and  allocations  for  the 
prior  year  (except  allocations  for  emergency 
relief,  forest  highways.  Indian  reservation 
roads,  parkways  and  park  roads,  non- 
construction  safety  grants  authorized  by  sec- 
tions 402,  406,  and  408  of  this  title,  and  Bu- 
reau of  Motor  Carrier  Safety  Grants  author- 
ized by  section  404  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982).". 

(b)  Hold  Harmless.— Subsection  (f)  is 
added  to  section  157  of  title  23.  United  States 
Code  to  read  as  follows: 

'"(f)  Hold  Harmless.— In  each  fiscal  year 
the  Secretary  shall  allocate  among  the 
States  amounts  sufficient  to  ensure  that 
each  State's  total  apportionment  from  the 
Highway  Account  of  the  Highway  Trust 
Fund  for  the  year  is  not  less  than  that  made 
during  the  1991  fiscal  year  (excluding  any 
interstate  construction  funds  in  excess  of  fis- 
cal year  1992  one-half  percent  minimum, 
interstate  substitution,  and  amounts  for 
demonstration  or  discretionary  funding  pro- 
grrams  or  projects.". 

(c)  Conforming  Amendments.— 

(1)  Subsection  (b)  of  section  157  of  title  23, 
United  States  Code  is  amended  by  striking 
"•primary,  secondary,  interstate,  urban, 
bridge  replacement  and  rehabilitation,  haz- 
ard eliminations,  and  rail-highway  cross- 
ings"" and  inserting  in  lieu  thereof,  "Inter- 
state. National  Highway  and  Bridge  Program 
and  Urban  and  Rural  Highway  and  Bridge 
Program". 

(2)  Subsection  (d)  of  said  section  is  amend- 
ed by  striking  "section  154(0  or  158(a)  of  this 
title  or  any  other  provision"  and  inserting  in 
lieu  thereof  "a". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  ADAMS.  Has  the  Senator  com- 
pleted his  action? 

Mr.  DOMENICI,  No,  I  have  not.  I 
have  not  started  yet. 


amendment  no.  314 

(Purpose:  To  provide  states  with  the  author- 
ity to  commit  up  to  1/4  of  1%  of  highway 
funds  to  support  on-the-job  training  pro- 
grams) 

Mr.  DOMENICI,  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  (Mr.  Domen- 
ICI]  proposes  an  amendment  numbered  314. 

Mr.  DOMENICI.  Mr,  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

S.  1204.  the  Surface  Transportation  Effi- 
ciency Act  of  1991.  is  amended  by  adding  the 
following  section  in  the  appropriate  place: 

SEC.    .  HIGHWAY  CONSTRUCHON  TRAINING. 

Subsection  (b)  of  section  140  of  title  23. 
United  States  Code  is  amended  by  adding  at 
the  end  thereof:  "Notwithstanding  any  other 
provision  of  law.  not  to  exceed  one-fourth  of 
1  per  centum  of  funds  apportioned  to  a  State 
for  the  Surface  Transportation  Program  or 
the  Bridge  Program,  may  be  available  to 
carry  out  this  subsection  upon  a  request  by 
the  State  highway  department."". 

Mr,  DOMENICI.  Mr.  President,  this 
amendment  reinstates,  if  it  finally  be- 
comes law,  a  program  that  would  per- 
mit any  State — just  permissive,  not 
mandatory — to  use  up  to  one-quarter  of 
1  percent  of  the  moneys  that  it  gets 
under  this  bill  and  under  any  bridge 
construction  bill  for  a  minority  skill 
training  program.  We  had  this  in  law 
heretofore.  For  a  period  of  time  it  was 
removed  because  we  had  some  prob- 
lems. It  has  now  been  perfected,  and 
the  States  that  are  using  it — they  are 
many  in  number — everyone  assumes 
they  are  doing  a  good  job. 

They  do  not  have  to  do  this  and  they 
do  not  have  to  use  one-quarter  of  1  per- 
cent. But  they  may.  And  this  is  permit- 
ting a  number  of  minority  workers  to 
get  trained  in  the  skills  required  in  the 
various  jobs  that  pertain  to  highway 
and  bridge  construction. 

Mr.  President,  the  amendment  that  I 
believe  is  noncontroversial  and  should 
not  take  a  great  deal  of  the  Senate's 
time. 

Under  the  Federal-aid  Highway  Act, 
there  is  a  program  called  the  Support- 
ive Services.  On-The-Job  Training  Pro- 
gram. The  purpose  of  this  program  is 
to  provide  skill  training  to  minority 
groups  and  women. 

In  New  Mexico,  this  has  been  a  par- 
ticularly important  program  in  train- 
ing unskilled  individuals. 

Despite  the  successes  of  this  program 
in  my  State,  in  fiscal  year  1989,  the 
program  was  zeroed  out  in  the  Appro- 
priations bill,  at  the  administration's 
request,  because  of  some  abuses  that 
had  been  identified  in  two  Inspector 
General  reports. 


However,  these  abuses  were  limited 
and  occurred  in  only  a  few  States.  Con- 
sequently, despite  the  fact  that  this 
has  been  a  highly  successful  program 
in  many  States,  everyone  was  to  suffer 
because  of  the  abuses  of  a  few. 

Consequently.  I  offered  and  had  ac- 
cepted an  amendment  to  the  Transpor- 
tation appropriations  bill  that  pro- 
vided, at  a  State's  discretion,  the  abil- 
ity to  use  up  to  one-fourth  of  1  percent 
of  a  State's  interstate,  primary,  sec- 
ondary, urban,  bridge,  hazard  elimi- 
,  nation,  and  rail-highway  crossings  ap- 
portionments to  carry  out  skill  train- 
ing. 

The  authority  provided  under  that 
bill  will  expire  at  the  end  of  this  fiscal 
year. 

Therefore,  Mr.  President,  the  amend- 
ment I  am  offering  simply  allows  the 
program  to  continue  in  those  States 
that  are  willing  to  commit  a  portion  of 
their  Federal-aid  highway  apportion- 
ments for  skill  training.  The  amend- 
ment is  identical  to  the  amendment 
approved  2  years  ago  on  the  appropria- 
tions bill,  except  that  it  has  been  up- 
dated to  properly  reference  highway 
categories. 

By  turning  the  decision  to  the  States 
on  whether  or  not  to  use  Federal  high- 
way funds  for  this  program,  ensures 
that  the  kinds  of  abuses  cited  in  the  IG 
reports  will  not  occur  again.  This 
amendment  allows  those  States  where 
this  program  has  been  a  success  to  con- 
tinue this  valuable  service  to  unskilled 
individuals. 

I  urge  the  Senate  to  accept  this 
amendment. 

It  is  my  understanding  that  the  ma- 
jority and  the  minority  have  no  objec- 
tion to  this  amendment. 

Mr.  BURDICK.  That  is  correct.  There 
is  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico. 

The  amendment  (No.  314)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

amendment  no.  315 

Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  send  an  amendment  to  the 
desk  shortly.  I  want  to  read  the  opera- 
tive langiiage  because  I  believe  it  ex- 
plains the  amendment. 

We  are  talking  in  this  bill  about  in- 
telligent vehicle  highway  systems 
technology.  This  amendment  that  I  am 
going  to  send  to  the  desk  essentially 
would  add  the  following  language:  The 
development  of  a  technology  base  for 
intelligent    vehicle    highway    systems 
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and  the  establishment  of  the  capability 
to  perform  demonstration  experiments 
utilizing  existing  national  laboratory 
capability  where  appropriate,  and  the 
facilitation  of  the  transfer  of  transpor- 
tation technology  from  the  national 
laboratories  to  the  private  sector. 

The  PRESIDING  OFFICER.  Once 
again,  the  amendment  by  the  Senator 
from  West  Virginia  will  be  set  aside. 

AMENDMENT  NO.  315 

(Purpose:  To  add  a  provision  to  part  C  of  the 
bill  relating'  to  the  Intelligent  Vehicle- 
Highway  Systems  Program  to  enable  the 
Secretary  to  take  advantage  of  the  state  of 
the  art  expertise  at  the  national  labora- 
tories) 
Mr.  DOMENICI.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  New  Mexico  (Mr.  Domen- 

ici]  proposes  an  amendment  numbered  315. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  151.  line  10.  strike  out  "and". 

On  page  151,  line  15.  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon. 

On  po^e  151,  between  lines  15  and  16.  insert 
the  following: 

(7)  the  development  of  a  technology  base 
for  Intelligent  Vehicle-Highway  Systems  and 
the  establishment  of  the  capability  to  per- 
form demonstration  experiments,  utilizing 
existing  national  laboratory  capabilities 
where  appropriate;  and 

(8)  the  facilitation  of  the  transfer  of  trans- 
portation technolo^  from  national  labora- 
tories to  the  private  sector. 

INTELLIGENT  VEHICLE-HIGHWAY  SYSTEMS 
TECHNOLOGY 

Mr.  DOMENICI.  Mr.  President.  I  am 
very  pleased  to  see  that  Intelligent  Ve- 
hicle-Highway Systems  [IVHS]  tech- 
nology is  part  of  the  integrated  trans- 
portation strategy  we  are  considering 
today  in  the  Senate.  By  including  two 
additional  goals  of  the  program.  I  am 
offering  a  simple  amendment  that  I  be- 
lieve further  enhances  the  capability 
and  efficiency  of  the  IVHS  provisions 
of  S.  1204. 

The  first  goal  encourages  the  Depart- 
ment of  Transportation  to  utilize  exist- 
ing technologies  that  have  already 
been  developed  at  our  Nation's  labora- 
tories. The  second  goal  encourages  the 
sound  practice  of  transferring  national 
laboratory  expertise  to  the  private  sec- 
tor. 

I  would  like  to  take  this  opportunity 
to  express  my  support  for  incorporat- 
ing rVHS  technologries  into  Americas 
transportation  infrastructure,  and  ex- 
plain the  intent  of  my  amendment. 

Since  1956,  United  States  road  travel 
has  more  than  tripled.  The  miles  driv- 
en continues  to  increase  at  5  percent 
per  year.   In  the  period  from  1970  to 


1985,  the  vehicle  population  increased 
by  63  percent.  All  of  this  has  occurred 
on  an  aging  highway  infrastructure 
that  reaches  to  the  far  corners  of  the 
Nation. 

Projections  suggest  that  these  in- 
creasing travel  trends  are  likely  to 
continue  well  into  the  next  century 
and  further  congest  our  roads  and  high- 
ways. Yet,  intelligent  vehicle-highway 
systems,  otherwise  known  as  "smart 
highways,"  offers  a  solution  to  increas- 
ing the  efficiency  of  our  highway  sys- 
tem, thereby  reducing  congestion, 
without  expanding  existing  highway 
physical  capacity. 

My  colleague.  Senator  Chafee,  has 
stated,  "We  cannot  build  our  way  out 
of  congestion  problems  by  merely  add- 
ing more  lanes  of  highways.  Before  you 
know  it,  each  new  lane  is  as  congested 
as  the  old."  IVHS  technologies  will  be 
a  key  component  to  relieving  traffic 
congestion,  preventing  accidents,  and 
conserving  fuel  and  energy. 

Today  I  am  offering  an  amendment 
to  ensure  that  tax  dollars  invested  in 
this  worthwhile  program  are  spent  in 
the  most  efficient  manner  possible, 
without  any  unnecessary  research  du- 
plication. 

My  amendment  simply  encourages 
the  Department  of  Transportation  to 
utilize  existing  National  Laboratory 
capabilities  where  appropriate,  and  to 
encourage  the  transfer  of  IVHS  tech- 
nologies from  the  Federal  labs  to  the 
private  sector. 

As  some  of  my  colleagues  may  be 
aware,  solid,  proven  IVHS  technology 
has  already  been  extensively  developed 
by  the  Department  of  Energy  (DOE].  In 
my  role  as  a  member  of  the  Senate  En- 
ergy and  Natural  Resources  Commit- 
tee, I  am  well  aware  of  the  resources 
that  DOE  has  invested  in  smart  high- 
ways technology,  and  I  am  offering  this 
amendment  to  ensure  that  our  past  in- 
vestment will  earn  dividends  long  into 
the  future. 

The  transportation  sector  accounts 
for  60  percent  of  the  petroleum  con- 
sumption in  the  United  States  and  is  a 
major  contributor  to  air  pollution. 
Consequently,  the  DOE.  in  carrying  out 
its  mission  in  energy  and  environ- 
mental areas,  has  a  strong  interest  in 
transportation  issues. 

Additionally.  DOE  has  the  respon- 
sibility for  the  safe  and  secure  shipping 
of  special  cargo — nuclear  materials  and 
nuclear  weapons— in  the  United  States. 
As  a  result,  the  DOE  national  labora- 
tories have  developed  over  the  past  15 
years  an  extensive  transportation  tech- 
nology base  including  advanced  vehicle 
communications  systems,  traffic  man- 
agement software,  route  planning,  geo- 
graphic information  systems,  and  de- 
sign and  testing  of  intelligent  elec- 
tronics systems. 

The  DOE  has  demonstrated  com- 
petence in  performing  large-scale  sys- 
tem simulations  on  high  performance 
computers  and  in  working  with  indus- 


try to  conduct  large  development  pro- 
grams. The  vertically  integrated  ap- 
proach to  technology  development,  as 
well  as  their  experience  in  traffic  man- 
agement systems  places  the  DOE  na- 
tional laboratories  in  a  unique  posi- 
tion. 

These  facts,  coupled  with  the  exten- 
sive combustion  research  facilities  and 
the  materials  research  and  engineering 
capabilities  at  the  national  labora- 
tories, form  the  basis  for  a  strong 
multiagency  program  to  improve 
transportation  in  the  United  States. 

Our  existing  taxpayers'  investment 
in  the  technology  base  at  DOE  labs 
should  be  utilized  to  the  greatest  de- 
gree possible  to  leverage  any  new  funds 
expended  to  develop  this  smart  high- 
ways program. 

I  hope  my  colleagues  in  the  Senate 
will  recognize  the  practical  and  eco- 
nomic benefits  of  both  this  amendment 
and  smart  highways  technology. 

Mr.  President,  essentially  what  we 
have  done  here  is  to  say  that  as  the 
United  States  of  America  engages  In 
this  new  intelligent  vehicular  transpor- 
tation on  our  highways  that  we  should, 
where  we  can,  avail  ourselves  of  the  ex- 
ceptional talent  already  in  our  na- 
tional laboratories. 

If  we  had  not  put  this  in — we  have 
had  experience  heretofore  that  they 
would  get  excluded.  We  think  they 
might  have  a  role.  If  they  do,  we  al- 
ready have  them  there  and  certainly 
we  ought  to  use  them.  That  Is  what  the 
amendment  does. 

I  understand  the  majority  and  the 
minority  have  no  objection  to  the 
amendment. 

Mr.  BURDICK.  Mr.  President,  we 
have  no  objection. 

Mr.  SYMMS.  There  is  no  objection  on 
this  side. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  Is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  New  Mexico. 

The  amendment  (No.  315)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,'  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 

AMENDMENT  NO.  294 

Mr.  ADAMS.  I  understand  this 
amendment  has  been  cleared  on  both 
sides.  I  am  joined  In  this  by  Senator 
Gorton,  the  junior  Senator  from  the 
State  of  Wfishington. 

This  amendment  would  allow  Wash- 
ington State  the  ability  to  construct  a 
vital  link  in  its  transportation  system 
that  was  destroyed  in  floods  that  oc- 
curred there  last  fall. 

The  problems  surrounding  the  sink- 
ing of  Lacey  V.  Morrow  Bridge  on  1-90 
in  Seattle  is  important  to  Washington 
State. 

I  appreciate  very  much  the  managers 
on  both  sides  agreeing  to  this  amend- 
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ment.  The  bridge  was  very  important, 
and  it  was  a  part  of  a  final  link  in  the 
Interstate  System.  Those  sections  of 
the  bridge  that  sunk  were  to  be  dedi- 
cated primarily  to  HOV,  bicycle  and 
pedestrian  use. 

The  State  needs  to  replace  the  bridge 
immediately,  but  the  Federal  emer- 
gency relief  funding  to  repair  it  is  con- 
tingent on  no  contractor  liability.  The 
contractor  liability  issue  in  this  situa- 
tion probably  will  take  years  of  litiga- 
tion to  settle. 

In  the  meantime,  the  State  needs 
Federal  assistance  to  go  forward  to  re- 
build the  HOV  interstate  bridge.  The 
State  will  pay  Its  local  share  under 
this  amendment  and  agrees  to  reim- 
burse the  Federal  Government  to  the 
degree  of  any  contractor  negligence. 

Federal  emergency  repair  funding  is 
the  most  important  use  of  Federal 
funds.  No  community  can  plan  for  the 
type  of  flooding  that  occurred  in  Wash- 
ington last  fall.  It  is  this  type  of  help- 
ing hand  from  the  Federal  Government 
that  marks  the  strength  in  the  confed- 
eration of  all  the  States. 

The  amendment  on  the  State  ferry 
system  is  needed  to  assist  the  Washing- 
ton Department  of  Transportation  to 
operate  and  compete  in  the  most  effi- 
cient manner  in  its  highway  function. 
The  amendment  is  needed  to  ensure 
adequate  service  to  some  Puget  Sound 
communities  that  are  totally  depend- 
ent on  the  ferries  for  surface  transpor- 
tation to  the  mainland. 

The  Washington  State  ferry  system 
carries  more  passengers  annually  than 
Amtrak  and  is  an  integral  part  of 
Washington's  highway  and  mass  tran- 
sit systems.  This  amendment  assures 
that  Washington  State  can  spend  its 
Federal  funds  in  the  manner  that  it 
deems  best. 

I  want  to  thank  the  committee  for 
its  work  and  consideration  of  these  im- 
portant amendments  for  Washington 
State. 

Mr.  GORTON.  Mr.  President,  the  sen- 
ior Senator  from  Washington  has  accu- 
rately described  the  amendment.  It  is 
very  important  to  us  in  connection 
with  that  disaster  and  the  completion 
of  Interstate  90.  I  know  I  speak  for  both 
of  us  when  I  thank  the  managers  of  the 
bill  for  their  acceptance  of  the  amend- 
ment. 

I  also  would  like  to  say  that  there  is 
a  companion  amemdment  to  it  which  I 
will  seek  recognition  to  offer  when  this 
one  is  dispensed  with. 

The  PRESIDING  OFFICER.  The  Byrd 
amendment  will  be  set  aside  tempo- 
rarily. 

AMENDMENT  NO.  294,  AS  MODIFIED 

(Puri)ose:  To  authorize  advance  emergency 

relief  funds) 
Mr.  ADAMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Washington  [Mr. 
Adams),  for  himself  and  Mr.  Gorton,  pro- 
poses an  amendment  numbered  293,  as  modi- 
fied. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  appropriate  place  add  the  following 
new  section: 
"SEC.    .  EMERGENCY  REUEF  ADVANCES. 

The  Secretary  shall  advance  emergency  re- 
lief funds  to  the  State  of  Washington  for  the 
replacement  of  a  bridge  on  the  Interstate 
System  damaged  by  November,  1990  storms 
notwithstanding  the  provisions  of  section  125 
of  title  23,  United  States  Code.  The  State  of 
Washington  shall  repay  such  advances  to  the 
extent  that  a  final  court  judgment  declares 
that  damage  to  such  bridges  was  a  result  of 
human  error." 

Provided.  That  this  provision  shall  be  sub- 
ject to  the  Federal  share  provisions  of  sec- 
tion 120.  title  23,  U.S.C. 

Mr.  BURDICK.  We  have  no  objection 
to  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  SYMMS.  I  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washington. 

The  amendment  (No.  294),  as  modi- 
fled,  was  agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  table  Is  agreed 
to. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Byrd 
amendment  be  temporarily  laid  aside 
in  order  to  consider  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  316 

(Purpose:  To  authorize  funding  flexibility  for 
public  ferry  systems) 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton), for  himself  and  Mr.  Adams,  proposes  an 
amendment  numbered  316. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40,  line  3.  replace  the  period  with 
a  comma  and  insert  "except  that,  in  the  case 
of  ferry  systems  that  serve  such  routes  and 
other  routes  in  an  integrated  system,  such 
ferry  may  operate  throughout  the  entire 
service  area  of  the  ferry  system." 

Mr.  GORTON.  Mr.  President,  the 
original  form  of  this  amendment  was 


amendment  No.  292  which  was  cleared 
with  both  the  majority  and  the  minor- 
ity. There  was  an  objection  to  one  sec- 
tion of  it,  a  legitimate  objection,  I  felt, 
on  the  part  of  the  senior  Senator  from 
Oregon.  In  the  short  time  we  had  avail- 
able, we  were  not  able  to  work  out  an 
acceptable  accommodation  to  both 
sides.  Therefore,  in  this  revised  amend- 
ment that  portion  of  the  original 
amendment  which  was  in  question  is 
stricken. 

This  amendment  has  to  do  with  fair- 
ness, Mr.  President,  and  it  is  particu- 
larly important  to  transportation  in 
the  State  of  Washington.  Our  ferry  sys- 
tem carried  21  million  people  last 
year— almost  as  much  as  Amtrak  did 
nationwide.  There  is  at  the  present 
time  and  there  is  under  this  bill  a  cer- 
tain degree  of  mass  transit  assistance 
for  ferries  going  between  two  places  in 
the  same  State.  In  our  system,  how- 
ever, some  of  the  ferries  serve  both 
urban  and  nonurban  routes.  This  sim- 
ply allows  the  transfer  and  the  more  ef- 
ficient management  of  the  ferries  so 
ferries  which  were  used  part  time  in 
nonurban  routes  can  also  be  eligible  for 
mass  transit  assistance  when  they  are 
utilized  on  an  urban  route. 

Mr.  ADAMS.  Mr.  President.  I  agree 
with  the  statement  of  the  junior  Sen- 
ator from  Washington.  This  is  an  im- 
portant amendment.  It  is  part,  again, 
of  the  total  road  system  of  the  State  of 
Washington.  We  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  SYMMS.  I  support  the  amend- 
ment. 

Mr.  MOYNIHAN.  There  is  no  objec- 
tion on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  316)  was  agreed 
to. 

Mr.  ADAMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  the  Senator  from  Alabama 
[Mr.  Shelby]  be  added  as  a  cosponsor 
of  the  earlier  Symms  amendment  deal- 
ing with  private  property. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  I  further  ask  unani- 
mous consent  that  Senator  Symms  and 
Senator  Craig  be  added  as  cosponors  to 
Senator  DoMENici's  amendment  that 
just  passed  dealing  with  the  national 
laboratories. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  once 
again,  on  behalf  of  indefatigable 
comanager  here,  I  would  like  to  say  the 
bill  is  open  to  amendment.  Senators 
who  have  amendments  are  urged  to 
come  to  the  floor.  This  bill  is  moving 
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along  rapidly  now.  We  would  not  want 
to  close  out  any  opportunity.  Yet  we 
are  under  a  Presidental  injunction  to 
have  this  matter  out  of  the  Senate 
Chamber  by— I  will  not  say  Friday,  be- 
cause we  have  to  finish  this  tomorrow, 
and  we  will,  and  we  do  not  want  Sen- 
ators to  lose  an  opportunity  available 
to  them. 

Seeing  no  Senator  seeking  recogni- 
tion. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistanct  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Mr.  President.  I  seek 
recognition  to  speak  on  behalf  of  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  SMITH.  Mr.  President,  in  his  re- 
cent address.  President  Bush  chal- 
lenged Congrress  to  a  variety  of  domes- 
tic goals,  including  the  enactment  of  a 
highway  bill  within  100  days.  We  have 
not  quite  met  that,  but  I  commend 
Senators  Moynihan,  Burdick.  Symms, 
and  Chafee  for  striving  to  meet  this 
deadline  with  their  innovative,  imagi- 
native, and  forward-looking  transpor- 
tation proposal,  S.  1204. 

Mr.  President,  S.  1204  cleared  the  En- 
vironment and  Public  Works  Commit- 
tee by  a  vote  of  15  to  1  on  May  22.  I  am 
pleased  to  have  played  a  small  part  in 
approving  this  legislation  at  the  com- 
mittee level. 

The  premise  behind  S.  1204  is  quite 
simple:  Now  that  our  existing  system 
of  Interstate  Highways  is  complete,  the 
principal  aims  of  highway  assistance 
should  be  to  promote  energy  efficiency, 
reduce  congestion,  and  enhance  the  ef- 
ficiency of  surface  transportation.  I 
agree  wholeheartedly  with  this  for- 
ward-looking approach  put  forth  by  the 
Senator  from  New  York. 

In  terms  of  our  economy,  demo- 
graphics, technologies,  institutions, 
and  family  lifestyles,  the  United  SUtes 
has  changed  profoundly  over  the  last 
four  decades.  These  changes  have 
prompted  changes  in  our  infrastructure 
needs  as  well:  Instead  of  a  lack  of  roads 
or  new  highway  lanes,  we  face  today 
the  new  challenges  of  crushing  traffic 
congestion,  air  quality  mandates,  land 
scarcity,  and  dilapidated  highways. 

The  Senator  from  New  York  and  his 
colleagues  have  looked  very  carefully 
at  these  problems  and  looked  into  the 
future.  That  is  something  we  do  not  al- 
ways get  the  opportunity  to  do  or  do 
not  take  the  opportunity  to  do. 

However,  our  current  Federal  surface 
transportation  policies  do  not  refiect 
these  nationwide  changes.  Instead. 
they  reflect  political  goals  and  deci- 


sions and  institutional  arrangements 
established  decades  ago — some  dating 
back  to  the  yeair  1916. 

Now  we  have  an  opportunity  to  up- 
date our  surface  transportation  poli- 
cies. S.  1204  reflects  the  transportation 
realities  of  today  and  the  future  by  giv- 
ing States  the  flexibility  to  balance 
competing  demands  on  limited  trans- 
portation resources.  I  repeat  and  I 
think  it  is  a  very  important  aspect  of 
this  bill;  It  gives  the  States  the  flexi- 
bility that  they  need. 

S.  1204  does  away  with  our  old.  out- 
dated system  of  primary  and  secondary 
roads  and  replaces  it  with  a  flexible, 
new  surface  transportation  fund.  Under 
the  bill,  States  can  use  money  in  this 
new  fund  on  any  surface  transportation 
projects,  including  highways,  bus  sys- 
tems, and  commuter  railroads.  I  sup- 
port this  concept. 

As  a  former  member  of  the  House 
Science,  Space,  and  Technology  Com- 
mittee, I  also  favor  the  bill's  emphasis 
on  magnetic  levitation  and  intelligent 
vehicle  technology.  Both  are  consistent 
with  our  environmental  needs,  good  for 
economic  competitiveness,  and  positive 
from  an  energy  conservation  stand- 
point. 

As  a  staunch  supporter  of  energy 
conservation,  I  am  pleased  that  S.  1204 
avoids  basing  State  funding  formulas 
on  vehicle  miles  traveled.  Transpor- 
tation already  accounts  for  70  percent 
of  all  petroleum  use — an  amount  that 
equals  imports.  To  use  vehicle  miles 
traveled  as  the  basis  for  highway  ap- 
portionments would  just  encourage 
more  driving,  and  therefore  more  oil 
consumption.  S.  1204  takes  a  far  more 
creative  approach  to  funding  for- 
mulas— one  that  is  consistent  with  en- 
ergy conservation  and  environmental 
goals  and  meets  the  needs  of  our  high- 
ways throughout  the  Nation. 

I  also  want  to  thank  Senators  Moy- 
nihan and  SYMMS  for  agreeing  to  incor- 
porate language  into  S.  1204  that  will 
exempt  small  cities  in  rural  areas  from 
the  comprehensive  MPO  planning  pro- 
visions in  the  bill.  Senator  Symms' 
amendment  takes  into  account  the 
limited  resources  of  at  least  three 
cities  in  my  State,  and  of  many  more 
areas  of  between  50,000  and  250.000  pop- 
ulation. While  I  was  away  from  the 
floor  at  the  hour  that  the  debate  on 
this  amendment  occurred  this  after- 
noon. I  want  to  be  on  record  as  sup- 
porting it.  I  proposed  a  very  similar 
amendment  during  the  committee 
markup  of  S.  1204. 

At  that  time,  the  Senator  from  New 
York  promised  me  that  he  would  give 
this  matter  the  utmost  consideration, 
and  the  Senator  from  New  York  kept 
his  word.  I  appreciate  that  very  much. 

I  urge  my  colleagues  to  support  this 
very  innovative,  environmentally  re- 
sponsible bill  that  meets  the  needs  of 
our  highway  system. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MO'YNIHAN.  Mr.  President,  if  I 
can  speak  on  behalf,  and  I  am  sure  I 
can,  of  my  comanager.  Senator  Symms. 
we  would  like  to  thank  Senator  Smith 
for  his  thoughtful  comments.  I  only  ob- 
ject that  he  is  much  too  modest  about 
his  own  role  in  the  development  of  this 
legislation,  which  is  a  bipartisan  meas- 
ure. It  came  out  of  our  committee  15  to 
1,  and  it  was  consistently  improved  and 
enhanced  by  Senator  Smith's  com- 
ments and  suggestions.  The  bill  is  his 
as  much  as  it  is  any  other  Member's,  in 
particular  the  emphasis  on  science  and 
technology. 

We  are  dealing  with  a  problem  here 
which  we  call  public  sector  disease. 
That  is  an  area  of  the  public  sector 
where  moneys  come  in  and  are  ex- 
pended with  no  test  of  cost  effective- 
ness. As  such,  there  is  no  urgent  need 
to  be  competitive  with  some  other  sys- 
tem elsewhere.  By  definition,  roads  are 
a  monopoly,  where  the  aspects  of  pro- 
ductivity just  do  not  force  themselves 
into  the  minds  of  the  managers. 

As  the  Senator  from  New  Hampshire 
knows,  productivity  in  this  field  of 
transportation  altogether  has  been 
growing,  if  growing  is  the  term,  at  the 
rate  of  only  0.2  percent  in  the  last  15 
years.  That  is  a  medieval  rate;  it  takes 
350  years  to  double.  Manufacturing  of 
durable  goods  of  the  kind  you  see  all 
over  southern  New  Hampshire  has  been 
growing  at  a  rate  of  6  percent.  I  bet 
last  evening  with  Mr.  Allaire,  the  new 
CEO  of  the  Xerox  Corp.,  and  he  said, 
'Oh,  yes.  in  Xerox  we  have  to  keep  our 
productivity  of  5  or  6  percent  a  year  or 
we  cannot  keep  up  with  the  Japanese. 
And  we  do."  But  somehow  we  do  not 
see  this  sector  of  the  economy  as  hav- 
ing the  same  requirements. 

If  I  can  make  one  demonstrative 
point.  We  still  collect  tolls  by  hand 
from  people  sitting  and  standing  in 
booths.  As  the  Senator  from  New 
Hampshire  knows— he  mentioned  the 
intelligence  vehicle  highway  system- 
very  simple  electronics  available  to  us 
now  can  record  the  fact  that  the  car  is 
using  a  bridge  and  have  it  posted  to  a 
bill  sent  out  once  a  month.  Very  effi- 
cient. Such  a  system  would  reduce  pol- 
lution and  waste  of  fuel  that  comes 
when  cars  have  to  stop  in  a  long  row 
and  wait.  The  whole  notion  that  we 
should  reward  increases  in  consump- 
tion of  fuel  is  just  the  opposite  of  what 
our  purposes  should  be 

We  mean  to  pass  this  bill,  and  then 
we  mean  to  follow  its  progress.  We  are 
very  much  interested  in  giving  the  dif- 
ferent States,  which  have  different 
ideas,  opportunities  to  test,  to  inno- 
vate, to  adapt,  to  learn  from  each  other 
and  from  their  mistakes.  There  are 
plenty  of  mistakes  around,  in  transit 
no  less  than  highways  and  rail. 

I  particularly  note  that  the  Senator 
from  New  Hampshire  did  ask  that  we 
revise  the  Metropolitan  Planning  Orga- 
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nization  provisions  to  exclude  small 
communities  that  really  do  not  need 
them.  If  they  do  not  need  them,  we  do 
not  want  to  force  anybody  to  do  any- 
thing that  they  do  not  need  to  do.  Sen- 
ator Symms  did  offer  that  amendment. 
It  is  exactly  what  the  Senator  from 
New  Hampshire  had  proposed  in  com- 
mittee. We  said  we  would  take  it  up  on 
the  floor.  I  am  sure  that  Senator 
Symms  would  want  Senator  Smith  to  be 
known  as  a  cosponsor. 

Mr.  SYMMS.  That  is  correct.  I  rise  to 
my  feet  to  make  sure  that  Senator 
Smith  is  included  as  a  cosponsor  on  the 
Symms  amendment  on  MPO's  earlier 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  M0"5rNIHAN.  I  thank  our  valued 
and  learned  colleague 

Mr.  SMITH.  I  thank  the  Senator 
from  Idaho  and  the  Senator  trom  New 
York. 

Mr.  SYMMS.  Mr.  President.  I  would 
like  to  join  the  manager  of  the  bill  in 
thanking  our  new  member  of  our  com- 
mittee. Senator  Smith,  from  New 
Hampshire.  He  has  already  become  a 
very  valued  member  of  the  committee, 
and  we  appreciate  his  input  on  the 
committee.  He  spoke  very  well  in  the 
committee  with  respect  to  this  entire 
subject  of  metropolitan  statistical 
areas  and  MPO's,  and  so  forth,  and  we 
appreciate  his  input  and  contribution 
to  the  committee. 

Mr.  President,  if  no  other  Senators 
are  going  to  seek  the  floor.  I  will  just 
say  again  that  this  bill  is  winding 
down.  We  still  have  the  one  major  issue 
to  determine,  that  is  the  allocation  for- 
mula that  there  has  been  some  discus- 
sion about.  If  those  Senators  who  have 
been  engaged  in  this  debate  in  the  back 
rooms  do  not  have  anything  to  bring  in 
and  offer  the  Senate,  I  know  of  no 
other  amendments  that  are  here.  So  if 
there  are  Senators  who  have  amend- 
ments, now  is  a  good  time  to  offer 
them  because  I  believe,  once  we  settle 
the  bonus  allocation  question  that  Sen- 
ator Byrd  has  offered,  then  this  bill 
will  move  rather  fast.  We  have  several 
other  amendments  that  I  have  on  my 
list  that  Senators  have  yet  to  come 
forth  to  offer.  Some  of  those  are  con- 
troversial and  will  require  some  debate 
and  I  believe  record  votes.  So  I  hope 
Senators  will  bring  them  to  the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  might  speak  out  of  order  as 
though  in  morning  business  for  1 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESPONSIBILITY  AND  THE 
COLLEGE  GRADUATE 

Mr.  S'YMMS.  Mr.  President,  I  have 
the  privilege  of  being  on  the  board  of 
directors  of  a  small  liberal  arts  college 
in  Idaho,  the  College  of  Idaho,  in 
Caldwell.  ID,  which  has  just  recently 


celebrated  its  100th  anniversary.  This 
college  has  an  excellent  record  and  rep- 
utation and  has  produced  many  Rhodes 
scholars  and  many  students  who  have 
gone  on  to  achieve  higher  education  in 
other  places. 

At  their  recent  commencement,  when 
I  was  at  home  in  Idaho  during  the 
break,  we  received  an  excellent  com- 
mencement address  from  Mr.  Spencer 
Eccles,  who  is  the  chairman  of  the 
First  Security  Corp.,  from  Salt  Lake 
City.  I  will  ask  unanimous  consent 
that  his  speech  to  the  college 
commencment  and  to  the  young  stu- 
dents be  printed  in  the  Record.  I  note 
that  he  encouraged  those  young  college 
students  to  participate  in  their  respon- 
sibilities of  citizenship  and  in  the  pres- 
ervation of  the  market  economy.  I  urge 
all  my  colleagues  to  read  this  speech. 
It  is  an  excellent  speech  given  to  a  fine 
young  graduating  class  at  a  fine  young 
private  institution  in  my  State.  I  ask 
unanimous  consent  that  his  speech  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

RESPONSIBILrrV  AND  THE  COLLEGE  GRADUATE 

(Commencement  address  presented  by 
Spencer  F.  Eccles) 

Ladies  and  gentlemen— It  is  a  great  privi- 
lege to  share  this  important  occasion  with 
you— the  graduates — along  with  your  fami- 
lies, friends  and  professors.  I  sincerely  com- 
mend each  of  you  for  the  long  years  of  work 
that  have  culminated  in  the  degrees  you  are 
receiving  today  from  the  College  of  Idaho. 
You,  as  graduates,  and  we,  as  members  of  the 
community,  own  a  large  debt  of  gratitude  to 
the  administration  and  professors  who  have 
provided  you  with  this  solid  educational  op- 
IKirtunlty.  I  am  confident  that  your  training 
at  this  institution  of  higher  learning  will 
bear  fruit  for  you,  for  your  families  and  for 
your  communities  in  the  years  ahead. 

In  1959.  I  sat  with  the  graduating  class  at 
Columbia  Graduate  School  of  Business  in 
New  York  City,  listening  to  the  commence- 
ment speaker  (I  think  it  was  C.  Douglas 
Dllllon.  the  Secretary  of  the  Treasury)  de- 
scribed the  challenges  which  lay  ahead  for 
my  generation.  Now.  after  thirty-two  years 
of  conducting  banking  business  with  many 
people  In  all  parts  of  the  U.S..  I  feel,  today, 
as  though  I  have  traveled  full  circle.  While 
the  outward  appearance  of  your  world  in  1991 
is  vastly  different  from  my  world  of  1959. 
there  are  timeless  principles  that  are  di- 
rectly related  to  individual  happiness  and  so- 
ciety's well-being.  In  the  next  few  minutes, 
let  me  discuss  with  you  three  interrelated 
responsibilities  that  you  and  I.  individ- 
ually—and we  as  a  society,  collectively- 
must  assume,  particularly  in  light  of  the  is- 
sues we  will  face  during  this  decade  of  the 
'90s  and  in  the  years  beyond.  Those  respon- 
sibilities are: 

First:  An  appreciation  for  and  the  preser- 
vation of  the  Free  Enterprise  System;  sec- 
ond, moral  and  ethical  standards  of  human 
behavior;  and  third,  a  life-long  commitment 
to  education. 

In  1776,  the  founders  of  our  nation  drafted 
documents  providing  for  the  political  and  in- 
dividual freedom  of  each  citizen.  In  that 
same  Year- 1776— a  Scotsman.  Adam  Smith, 
the  father  of  economics,  published  his  book. 


The  wealth  of  Nations,  which  was  the  first 
systematic  description  of  the  fundamental 
principles  of  a  market-oriented  or  free  enter- 
prise economy.  The  founders  of  our  nation 
adopted  a  system  of  government  that  de- 
clared men  are  fTee.  But  It  was  Adam  Smith 
who  enunciated  a  system  of  economic  prin- 
ciples whereby  free  men  can  realize  the 
ft-ults  of  their  own  toil,  and  In  so  doing,  seem 
to  be  guided  as  if  by  an  invisible  hand  to  con- 
tribute to  the  overall  well-being  of  society 
and  their  fellow  men.  In  the  words  of  Adam 
Smith.  "It  is  not  from  benevolence  of  the 
butcher,  the  brewer,  or  the  baker,  that  we 
expect  our  dinner,  but  their  regards  to  their 
own  interests." 

I  strongly  support  the  principles  of  a  Tree 
enterprise,  market-oriented  economy.  Not 
only  is  it  the  most  efficient  way  to  allocate 
our  scarce  resources  among  competing 
wants,  but  it  Is  a  critical  factor  In  maintain- 
ing our  individual  and  political  freedoms.  1 
believe  that  democratic  capitalism  in  its  en- 
tirety Is  very  much  dependent  upon  a  free, 
growing  and  vibrant  economic  environment 
and  an  educated  and  well-informed  citizenry. 

Last  September.  I  was  with  my  family  in 
Berlin  and  saw  with  my  own  eyes  the  re- 
markable events  transpiring  in  eastern  Eu- 
rope that  symbolically  climaxed  in  the 
crumbling  of  the  Berlin  Wall.  As  the  physical 
slabs  of  cement  crashed  to  the  ground,  a  po- 
litically and  economically  bankrupt  system 
lay  exposed  to  the  world.  Fifty  years  of  heat- 
ed philosophical  discussions  regarding  the 
pros  and  cons  of  a  cxentrally  planned  econ- 
omy were  now  mute.  Not  only  had  the  sys- 
tem failed  to  provide  a  bare  mlnlmun  of  de- 
sired goods  and  services,  but  it  has  virtually 
destroyed  the  infrastructure  and  disas- 
trously polluted  the  water  and  the  air. 

Perhaps  the  greatest  tragedy,  however. 
WM  the  demoralization  of  human  spirit.  Free 
enterprise  begins  with  the  Individual  and  his 
ideas,  his  faith  In  the  future,  and  bis  capac- 
ity for  work.  These  creative  qualities,  which 
we  call  the  "entrepreneurial  spirit,"  were  es- 
sentially obliterated  under  the  communist 
dictatorship. 

How  can  we  summarize  the  essence  of  such 
monumental  events  into  simple  principles 
that  can  have  meaning  for  our  Individuals 
lives?  Let  me  suggest  three  Ideas  for  your 
consideration: 

/.  There  is  no  such  thing  as  a  "free  lunch."— 
Not  even  the  air  we  breathe  Is  a  free  eco- 
nomic good.  All  production  is  a  combined  re- 
sult of  effort  and  capital.  The  full  costs  of 
that  production  are  ultimately  borne  by  so- 
ciety. If  an  inequitable  economic  system  al- 
lows someone  to  reap  what  they  have  not 
sown,  then  you  can  be  assured  that  others 
are  sowing  what  they  cannot  reap. 

//.  Free-maTket  incentives  are  far  superior  to 
government  subsidies.— The  highest  motiva- 
tion of  a  faceless  bureaucracy  ultimately  is 
to  perpetuate  Its  own  position  and  survival. 
In  the  end,  the  nature  of  subsidies  and  the 
attitudes  of  those  who  administer  them  are 
almost  always  counterproductive  to  enlarg- 
ing the  overall  standard  of  living. 

///.  Innovation  and  productivity  flourish 
when  individual  effort  is  directly  related  to  in- 
come.—Incentives  and  bonuses  tied  directly 
to  Individual  and  corporate  performance 
work  wonders  in  building  economic  progress. 

So,  1  say.  let's  be  proud  of  our  free  enter- 
prise system!  Certainly,  there  are  many 
areas  where  government  has  to  take  a  part, 
but  let's  reverse  the  trend  toward  such  big 
government  and  the  philosophy  of  "Let  the 
government  do  it  because  Uncle  Sam  has  un- 
limited funds  and,  besides  he  can  do  It  bet- 
ter." You  know  better  than  that,  because  in 
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essence,  faced  with  the  disgrace  of  our  unre- 
lenting budget  deficits,  the  government  now 
has  to  borrow  funds  to  carry  out  its  pro- 
grams. 

The  second  au^a  of  responsibility  is  adher- 
ing to  high  moral  and  ethical  standards  of 
individual  behavior.  I  am  speaking  specifi- 
cally about  integrity  and  honesty,  the  quest 
for  excellence  and  the  necessity  of  caring 
about  and  being  involved  with  others. 

At  First  Security  Corporation,  we  have 
over  5,000  employees.  Frequently,  I  am  asked 
which  individual  characteristics  correlate 
most  closely  with  achievement  and  success. 
You  may  be  surprised  that,  inevitably  at  the 
top  of  the  list,  are  honesty  and  integrity.  All 
too  often  we  hear  the  old  cliche,  "business  is 
business,"  expressed  as  justification  for  de- 
ceptive, dishonest  or  underhanded  business 
practice.  You  should  clearly  understand  that 
such  practices  are  not  my  kind  of  business, 
and  I  would  urge  you  to  make  certain  that 
they  never  become  your  kind  of  business. 

The  newspapers  are  filled  with  seemingly 
endless  examples  of  scandals  in  business,  re- 
ligion, government  and  politics.  Insider-trad- 
ing on  Wall  Street:  extravagant,  immoral 
lifestyles  wrapped  in  the  cloak  of  religion; 
misappropriations  of  public  funds:  and  Influ- 
ence peddling  at  the  highest  levels  of  govern- 
ment— these  all  come  to  mind.  Critics  sug- 
gest that  TVs  J.R.  Ewing  of  -Dallas"  lives 
as  the  great  American  symbol  for  "business 
as  usual."  Despite  these  numerous  seedy  or 
sordid  examples,  may  I  reassure  you  that 
honesty  and  integrity  have  not  gone  out  of 
style.  Employees  in  the  banking  industry 
must  adhere  to  an  extremely  high  standard 
of  personal  conduct,  and  although  breaches 
do  occur  far  too  often,  any  instance  of  dis- 
honesty, or  even  attempts  to  manipulate  the 
truth  are  the  basis  for  great  concern  and 
may  be  grounds  for  dismissal. 

May  I  stress— and  please  carefully  note— I 
don't  think  there  is  any  conflict  between  the 
virtues  of  a  free  enterprise  market  and  indi- 
vidual integrity  and  ethical  conduct.  It's  in- 
teresting to  note  that  before  Adam  Smith 
wrote  The  Wealth  of  Nations,  he  was  a  pro- 
fessor of  ethics  at  the  University  of  Glasgow 
and  wrote  The  Theory  of  Moral  Sentiments, 
a  book  describing  appropriate  moral  and  eth- 
ical standards  of  human  conduct.  A  belief  in 
tree  markets  in  no  way  absolves  an  individ- 
ual from  adherence  to  the  highest  standards 
of  honesty  and  integrity. 

But  what  about  those  people  in  our  society 
who  will  Inevitably  fall  between  the  cracks 
of  a  tree  enterprise  system?  I  strongly  be- 
lieve that  individuals  and  business  working 
In  conjunction  with  appropriate  government 
programs  can  make  a  huge  difference  by  vol- 
untarily sharing  the  bounteous  fruits  gen- 
erated by  free  markets.  Vladimir  Pozner,  a 
prominent  Russian  journalist  whom  you  may 
have  seen  on  American  TV,  spent  his  boy- 
hood years  In  New  York  City  and  then  re- 
turned to  America  In  1986  after  the  absence 
of  38  years.  In  his  book.  Parting  with  Illu- 
sions, he  describes  his  initial  New  York  ob- 
servations and  his  experience  with  the  for- 
gotten Americans: 

"The  cope  patrolling  Washington  Square 
on  the  lookout  for  dope  peddlers.  Kids  lining 
up  In  the  doorways  of  crack  houses  in  the 
Village.  .  .  .  [People]  sleeping  on  benches 
and  sidewalks  in  Tompkins  Square.  Bitter- 
ness in  the  faces  of  a  forgotten  America,  an 
America  written  off  by  corporate  capital- 
ism's ethic. 

"Sitting  in  the  lounge  and  waiting  for  the 
early  morning  express  that  would  whisk  me 
trom  New  York  to  DC.  I  watched  as  one 
nuui.  obviously  under  the  influence  of  wine 


or  drugs,  giggled  and  laughed  madly.  ...  Fi- 
nally. .  .  he  took  off  his  coat,  rolled  It  up. 
pillowlike,  and  laid  his  head  on  it  .  .  .  [and] 
was  instantly  alseep  .  .  .  [As  he]  lay  there  on 
the  bench.  .  .  .  another  man  approached,  .  .  . 
dressed  in  what  clearly  was  secondhand 
clothes.  Tall  and  lanky,  he  too  was  drunk  or 
drugged.  ...  He  sat  down  next  to  .  .  .  (the 
sleeping  man]  and  gave  him  a  tentative 
shove  with  one  finger.  Getting  no  reaction, 
he  pushed  a  little  harder.  Again,  nothing.  He 
then  gave  the  coat  a  tug.  And  another  one. 
.  .  .  (As  the  sleeping]  man's  head  slipped 
down  onto  the  bench  .  .  .  [the  second  individ- 
ual] picked  up  the  coat,  rolled  it  up  even 
tighter,  stuck  it  under  his  arm,  and,  with  a 
sly  grin  on  his  face,  sidled  out  of  tne  lounge. 
The  beggar  stealing  from  the  poor  man. 

•There  must  have  been  at  least  fifty  people 
who  saw  that  scene.  They  watched  it  out  of 
the  corners  of  their  eyes,  holding  their  mag- 
azines, morning  papers,  pocket  books  in 
front  of  their  faces.  They  never  said  a  word. 
It  didn't  concern  them.  Those  two  men  came 
from  a  different  and  dangerous  world,  a 
world  that,  somehow,  was  not  quite  America 
as  far  as  they  were  concerned." 

Well.  Incidents  like  this,  which  are  all  too 
familiar  to  each  of  us,  are  not  an  inherent 
sickness  of  the  free  enterprise  system.  The 
usual  prescription  of  this  perceived  "sick- 
ness" is  an  ever-expanding,  tangled  web  of 
governmental  social  welfare  programs.  The 
ultimate  results  of  this  approach,  however, 
lie  with  tombstones  in  Eastern  Europe  and 
the  USSR.  Only  you,  only  I.  only  we  as  indi- 
viduals can  solve  this  problem.  If  we  live 
with  integrity.  If  families  don't  fail,  if  neigh- 
borhoods and  communities  provide  a  sense  of 
stability,  the  forgotten  Americans  will  be  re- 
discovered. I  believe  each  of  us  must  develop 
a  social  conscience  and  actively  participate 
with  volunteer  and  church  groups  and  gov- 
ernment to  Improve  the  quality  of  life  for  all 
people. 

The  third  responsibility  before  us  is  a  life- 
long commitment  to  education.  It  is  ironic 
that  while  the  purpose  of  today's  convoca- 
tion is  to  celebrate  extraordinary  edu- 
cational achievement,  the  public  education 
system  in  America  is  broken  and  should  be 
rapidly  overhauled.  In  the  high-tech  world  of 
international  competition,  the  simple  truth 
is,  "If  Johnny  can't  read,  the  U.S.  can't  com- 
pete." 

As  James  Hayes  (publisher  of  Fortune 
magazine )  noted  in  a  speech  last  month  to  a 
Junior  Achievement  group  in  Salt  Lake 
City: 

"It  is  not  just  the  700.000  kids  who  drop  out 
of  high  school  every  year.  It  is  not  only  the 
additional  700.000  students  who  graduate 
fi-om  high  school  each  year  so  ill-prepared 
they  cannot  read  the  words  on  their  diplo- 
mas. Nor  is  it  just  the  huge  number  of  sup- 
posedly educated  young  people  who.  after 
twelve  years  of  school,  can't  read  at  a  ninth- 
grade  level  or  who  lack  the  mathematical 
skills  considered  the  minimum  for  a  seventh 
grader." 

No.  it  is  more  than  that! 

Tens  of  thousands  of  American  children 
show  up  on  our  college  campuses  not  know- 
ing what  the  Magna  Carta  is,  what  the  Ref- 
ormation was,  who  wrote  the  Emancipation 
Proclamation,  or  what  Brown  vs.  Board  of 
Education  was  about. 

Former  Secretary  of  Education  Terrel 
Bell,  who  comes  from  Utah,  said,  "The  eco- 
nomic well-being  of  a  person,  a  business  or  a 
nation  cannot  be  separated  from  their  edu- 
cational skills.  It's  basic  economics."  While 
he  was  Secretary  of  Education.  President 
Reagan  asked  him  to  appoint  a  blue-ribbon 


commission  to  study  the  U.S.  public  edu- 
cation system's  strengths  and  weaknesses. 
The  results,  entitled  A  Nation  at  Risk— The 
Imperative  for  Educational  Reform  In  Amer- 
ica, sold  twelve  million  copies  and  clearly 
analyzed  our  education  problem.  Yet,  we 
seem  to  have  made  scant  progress  since  the 
initial  excitement  of  this  fine  study. 

The  economic  benefits  of  maximizing  the 
potential  of  the  human  brain  has  been  viv- 
idly displayed  by  the  Japanese  over  the  past 
twenty  years.  Inhabitants  of  these  rocky  lit- 
tle islands  turned  their  lack  of  nonhuman 
economic  resources  into  an  asset  by  capital- 
izing on  their  human  resources,  and  in  the 
process  became  the  world's  low-cost,  high- 
quality  producer.  Perhaps  more  than  any 
other  common  denominator,  the  Japanese 
economic  success  rests  upon  the  value  they 
place  on  education.  Education  is  an  invests 
ment  for  and  in  their  children  and  is  viewed 
as  the  key  to  a  better  life.  The  Japanese  eco- 
nomic miracle  fundamentally  builds  on  the 
principle  that  investment  in  education  for  an 
individual,  a  municipality  or  a  nation  always 
pays  the  highest  dividends. 

In  the  recent,  controversial  book.  The 
Japan  That  Can  Say  No.  ShinUro  Ishihara 
points  out  the  nearly  complete  dependence  of 
the  U.S.  military  and  nuclear  arsenal  upon 
Japanese  technology  and  manufacturing. 

"The  one-megabyte  chip  used  in  computer 
memory  banks  has  a  million  circuits  on  a 
silicon  base  one-third  the  size  of  the  nail  on 
my  litter  finger.  This  vital  component  is 
made  only  in  Japan.  Japanese  manufacturers 
almost  completely  control  the  market.  The 
United  States  has  the  knowledge  but  lacks 
the  engineers  and  technicians  to  produce 
these  chips.  Without  an  integrated  develop- 
ment and  manufacturing  system,  this  pre- 
cious knowledge  is  wasted." 

Micron  Technology  (headquartered  in 
Boise.  Idaho)  is  however,  a  good  example, 
where  commitment  to  education  and  train- 
ing is  altering  the  Japanese  dominance  in 
the  semiconductor  industry  and  can  make  a 
difference. 

Fundamentally.  I  believe  the  problem  in 
U.S.  education  is  twofold:  One  element  in- 
volves attitudes;  the  other  concerns  the  sys- 
tem itself. 

First,  scientific  and  mathematical  skills 
languish  among  American  students  because 
they  require  tedious  labor  that  conflicts 
with  our  fun-loving,  permissive  and  "get- 
rich-qulck"  culture.  As  expressed  by  col- 
umnist Alston  Chase: 

"These  disciplines  are  exacting  and  de- 
mand hard  work- a  notion  quite  foreign  to 
the  view  many  parents  and  educators  share 
that  learning  should  be  'fun.'  Neither  inno- 
vation nor  money  will  solve  education's 
basic  problems  as  long  as  heavy  intellectual 
labor  is  treated  as  though  it  were  a  symptom 
of  a  compulsive  psychological  disorder." 

There  has  to  be  a  reason  why,  as  The  Wall 
Street  Journal  reported  yesterday, "More 
than  half  of  U.S.  public  school  high  school 
students  still  don't  take  chemistry  or  ad- 
vanced algebra  before  graduation." 

Our  challenge  for  future  generations  is  to 
create  a  family  atmosphere  and  a  support 
system  that  place  the  highest  priority  on 
learning  and  educational  excellence.  Teach- 
ers must  both  earn  and  receive  the  highest 
positions  of  respect  and  honor  in  our  society. 
Second,  the  public  education  system  must 
be  reformed.  Schools  today  are  essentially 
the  only  institution  in  our  society  I  can 
think  of  that  are  basically  the  same  as  they 
were  a  hundred  years  ago.  Public  education 
lacks  those  vital,  market-oriented  incen- 
tives—such as  choice,  accountability,  decen- 
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tralizatlon,  and  performance-based  com- 
pensation—that are  necessary  to  produce 
educational  excellence. 

For  example,  in  President  Bush's  "America 
2000"  recently  announced  education  pro- 
posal, he  calls  for  parental  choice  in  deter- 
mining which  schools  their  children  will  at- 
tend. In  a  scholarly  article  entitled,  "Choice 
Is  a  Panacea,"  John  E.  Chubb  (the  Brookings 
Institution)  and  Professor  Terry  M.  Moe 
(Stanford  University)  provide  an  in-depth 
analysis  of  the  critcal  necessity  for  these 
"market-based  control  mechanisms"  in  re- 
forming and  improving  our  educational  sys- 
tem. 

They  point  out  that  nothing  in  the  concept 
of  democracy  requires  schools  be  subject  to 
direct  control  by  school  boards,  superintend- 
ents, central  offices,  departments  of  edu- 
cation, and  other  arms  of  government.  They 
say  the  state  should  not  be  the  authority 
holding  schools  accountable  for  student 
achievement  and  the  quality  of  school  per- 
formance. Schools  should  be  held  account- 
able for  performance  from  below— by  parents 
and  students  who  directly  experience  their 
services  and  are  free  to  choose  which  school 
they  will  attend. 

It  appears  well -reasoned  that  these  mar- 
ket-based mechanisms — which  include  public 
national  assessments,  teacher  and  student 
accountability,  choice,  parental  responsibil- 
ity, local  control,  and  support  for  preschool 
children— are  keys  to  a  rejuvenated,  resur- 
gent American  educational  system.  But  we 
must  go  beyond  only  tinkering  to  fundamen- 
tal, far-reaching  reforms;  otherwise,  the 
leading  Industries,  jobs,  products  and  tech- 
nologies of  tomorrow — the  engines  of  Ameri- 
ca's future — fall  into  the  hands  of  those  fast- 
er, better-educated  and  tougher-minded. 
John  F.  Akers,  chairman  of  IBM  Corpora- 
tion, solidifies  the  challenge: 

"Our  democratic  structure  and  economic 
prosperity  depends  on  a  well-educated  citi- 
zenry. Let's  agree  on  what  must  be  done  and 
work  with  America's  students  and  their  par- 
ents, teachers  and  principals  so  that  each 
school  can,  once  again,  become  what  it  was 
always  meant  to  be — a  building  that  has  four 
walls  with  tomorrow  Inside." 

In  conclusion,  then,  let  me  urge  you  to 
contemplete  and  fulfill  the  three 
responsibilites  I  have  discussed.  Based  upon 
experiences  in  my  business  career,  what  I 
have  learned  as  a  husband  and  father,  and 
my  deepest  personal  commitments,  I  rec- 
ommend the  following  course  of  action  to 
you. 

First.  Support,  sustain  and  appreciate 
America's  market-oriented  free  enterprise 
system.  Remember,  your  vote  really  does 
count!  Second,  live  your  life  and  conduct 
your  business  with  honesty  and  integrity  and 
with  an  eye  toward  a  real  a  social  con- 
science; and  third,  individually,  as  parents 
and  as  citizens,  strive  for  educational  excel- 
lence. 

Thank  you  very  much  for  the  honor  of 
sharing  this  special  day  with  all  of  you  grad- 
uates, and  best  of  luck  in  building  on  your 
college  education  for  a  happy  and  successful 
future. 

Mr,  SYMMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  317 

(Purpose:  To  require  erosion  contix)! 
guidelines) 

Mr.  M0"5rNIHAN.  Mr.  President,  on 
behalf  of  Senator  Riegle  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection  the  pending  Byrd  amend- 
ments will  be  laid  aside.  The  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  MOY- 
NIHAN].  for  Mr.  Riegle.  proposes  an  amend- 
ment numbered  317. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disjpensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  the  following  new  section  in  the  ap- 
propriate place: 

^C.    .  EROSION  CONTROL  GUIDELINES. 

(a)  The  Secretary  of  Transportation  shall 
develop  erosion  control  guidelines  for  States 
to  follow  in  carrying  out  construction 
projects  funded  In  whole  or  in  part  by  this 
Act. 

(b)  Guidelines  developed  under  subsection 
(a)  shall  not  preempt  any  requirement  made 
by  or  under  State  law  if  such  requirement  is 
more  stringent  than  the  guidelines. 

(c)  Guidelines  developed  under  subsection 
(a)  shall  be  consistent  with  the  programs  of 
section  319  of  the  Clear  Water  Act  and  sec- 
tion 6217(a)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990. 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  a  simple  amendment  that  would 
have  the  Secretary  of  Transportation 
develop  erosion  guidelines  for  new  con- 
struction such  as  might  take  place  in 
the  years  ahead  in  the  highway  system, 
and  there  will  be  new  construction. 

And  there  will  be  new  construction. 
If  there  is  an  engineering  need  for  this, 
it  ought  to  be  met.  This  is  not  manda- 
tory. This  has  to  do  with  enriching  our 
manual  of  road  construction,  basically. 
We  have  no  objection  to  it. 

Mr.  SYMMS.  Mr.  President,  I  will  not 
object  to  the  amendment.  I  only  want 
to  make  a  brief  comment  to  say  that  I 
think  what  is  in  the  amendment  of  the 
distinguished  Senator  from  Michigan  I 
hope  is  being  done,  and  I  do  not  think 
it  will  be  inconsistent  with  or  cause 
much  grief  for  the  highway  engineers 
to  do  this. 

But  I  call  to  my  colleagues'  attention 
section  121  of  the  bill  wherein  this  bill, 
which  we  made  such  a  major  effort  to 
return  responsibilities  to  the  States, 
both  the  money  and  how  to  spend  it 
and  program  designs  and  efficiencies 
where  States  may  be  able  to  design 


construction  standards  adopted  by  the 
States  for  projects  on  principal  arterl- 
als,  et  cetera,  up  to  standards,  this  is 
an  amendment  I  would  like  to  look  at 
a  little  more,  I  say  for  now,  accept  it. 
I  want  to  put  that  one  caveat  in. 

It  strikes  this  Senator  that  it  is 
slightly  inconsistent  with  the  general 
theme  of  the  bill,  although  I  think  it 
may  be  that  the  Senator  from  Michi- 
gan has  a  good  thought,  a  good  plan, 
and  something  we  should  look  at.  It 
does  not  mandate.  It  does  not  require. 
It  is  to  set  some  guidelines. 

Having  said  that,  I  urge  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  317)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  once 
again  seeing  no  Senator  seeking  rec- 
ognition, I  repeat  the  desires  of  the  bill 
managers  that  anyone  who  has  amend- 
ments bring  them  to  the  floor  because 
they  might  look  up  and  find  this  legis- 
lation is  out  the  door.  They  have  been 
warned.  The  record  will  so  show. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  we 
do  not  want  the  evening  to  come  to  a 
close  without  one  last  request  on  the 
part  of  the  managers.  If  there  are 
amendments  Senators  would  wish  to 
offer,  we  are  here  waiting  for  them.  We 
are  beginning  to  think  perhaps  there 
are  none,  or  none  we  know  of.  That 
may  be  good  news. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  DIXON.  With  due  respect  to  my 
great  friend,  the  distingtiished  senior 
Senator  from  New  York  State,  I  know 
the  managers  understand,  as  does  the 
majority  leader,  that  this  Senator  does 
have  an  amendment. 

This  Senator  is  agreeing  with  the 
managers  and  the  majority  leader  to 
accommodate  the  time  of  the  Senate 
by  limiting  debate.  This  Senator  would 
accept  half  an  hour  equally  divided,  or 
we  will  talk  as  long  as  we  want  to,  or 
whatever  acconunodates  my  col- 
leagues. 

This  Senator  has  a  very  straight- 
forward amendment.  I  would  like  to  ac- 
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commodate  my  colleaerues  at  whatever 
convenient  moment  that  accommo- 
dates them  by  offering  that  amend- 
ment. 

Mr.  MOYNIHAN.,  Mr.  President.  I 
only  say,  which  need  not  be  said,  that 
the  Senator  from  Illinois  is  exactly 
right.  What  I  said  is  maybe  there  are 
very  few  amendments  left  we  do  not 
know  of. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonjm  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  opposition  to  the  amendment 
of  the  Senator  from  Nevada.  This  issue, 
billboards,  has  had  a  long  and  com- 
plicated history.  This  section  of  the 
Surface  Transportation  Efficiency  Act 
of  1991  basically  does  two  things:  First, 
It  allows  States  to  decide,  if  they  want 
to  remove  nonconforming  billboards. 
Second,  it  allows  States  to  decide  how 
they  want  to  compensate  billboard 
owners  when  removing  nonconforming 
billboards. 

Current  law  dictates  that  States 
must  remove  nonconforming  bill- 
boards. Obviously,  that  hasn't  been 
very  successful.  A  trip  down  any  inter- 
state in  America  will  tell  you  that. 
There  are  still  a  large  number  of  non- 
conforming billboards  standing. 

But,  Mr.  President,  nonconforming 
does  not  mean  illegal.  Therefore,  the 
Federal  Government  should  not  dictate 
they  come  down.  The  Federal  Govern- 
ment should  not  require  the  States  to 
pay  more  in  the  way  of  "just  com- 
pensation" than  the  fifth  amendment 
requires.  Yet  the  cash  compensation 
requirement  in  existing  law  does  just 
that. 

Mr.  President,  it  is  the  State's  zoning 
that  makes  a  billboard  nonconforming, 
not  Federal  law.  Under  this  bill,  it  is 
the  State  that  will  decide  if  it  wants  a 
nonconforming  billboard  to  be  re- 
moved. The  State  laws  should  and  will 
determine  how  the  billboard  owner  will 
be  compensated.  That  brings  me  to  the 
second  major  aspect  included  in  the 
highway  bill. 

S.  1204  merely  eliminates  the  with- 
holding of  highway  funds  from  States 
that  choose  to  remove  billboards  with 
amortization.  In  addition,  this  bill  pro- 
vides adequate  funding  for  States  to 
provide  cash  compensation,  if  they  so 
choose.  It  is  my  understanding  that 
several  States'  constitutions  approve 
of  amortization  and  use  it  to  eliminate 
other  types  of  nonconforming  land 
uses.  Some  of  the  uses  include  junk- 
yards, trailer  parks,  grocery  stores, 
dog  kennels,  auto  storage,  and  trash 
balers.    The    amortization    periods    in 


these  cases  ranged  from  1  to  7  years. 
Also,  several  States  are  opposed  to  the 
concept  of  amortization  and  their  re- 
spective State  constitutions  articulate 
that  opposition.  Opponents  to  this  bill 
argue  that  amortization  is  unconstitu- 
tional under  the  U.S.  Constitution. 
But.  the  legislative  branch  of  Govern- 
ment is  not  here  to  decide  the  constitu- 
tionality of  anything.  If  a  constitu- 
tional right  is  being  violated  by  State 
law.  the  aggrieved  party  has  a  remedy 
in  the  courts. 

While  Congress  should  probably  not 
waste  its  time  and  effort  passing  laws 
that  are  clearly  unconstitutional,  pri- 
vate citizens  do  not  need  a  Federal 
statute  to  protect  a  constitutional 
right.  They  can  protect  their  own 
rights  through  the  legal  system,  be- 
cause the  courts  will  not  allow  the 
States  to  take  a,  persons  property  in 
violation  of  the  fifth  amendment. 

Mr.  President,  we  should  defeat  the 
pending  amendment  and  allow  the 
process  proposed  by  the  committee  to 
go  forward. 

Mr.  FORD.  Mr.  President,  I  rise  in 
strong  opposition  to  S.  1204,  the  Sur- 
face Transportation  Efficiency  Act.  As 
presented  to  the  Senate  by  the  Com- 
mittee on  Environment  and  Public 
Works,  I  find  it  has  serious  deficiencies 
which,  if  not  corrected,  will  impede  the 
efforts  of  the  Commonwealth  of  Ken- 
tucky to  meet  the  transportation  needs 
of  its  citizens. 

According  to  the  Road  Information 
Program,  commonly  referred  to  as 
■TRIP,"  Kentucky  has  the  14th  largest 
highway  program  in  the  Nation.  Yet,  of 
the  nearly  $1  billion  in  funds  spent  in 
1990  by  the  Commonwealth,  only  18  per- 
cent of  those  revenues  came  from  the 
Federal  Government's  highway  trust 
fund. 

So  Mr.  President,  my  colleagues  can 
see  that  the  citizens  in  Kentucky  are 
shouldering  almost  all  of  the  cost  of 
improving  their  highways.  They  are 
also  sending  to  Washington  more  gaso- 
line tax  money  than  they  get  back 
from  the  Federal  trust  fund.  We  cer- 
tainly understand  that,  to  build  a  Na- 
tional Interstate  Highway  System, 
some  States  would  have  to  contribute 
more  than  others.  But,  the  interstate  is 
now  complete  according  to  the  policy 
statement  contained  in  S.  1204. 

We,  in  Kentucky,  had  an  expectation 
that  the  1991  highway  bill  would  recog- 
nize that  States  like  Kentucky  should 
get  a  fair  share  of  the  trust  fund  reve- 
nues. Instead  we  find  that  the  commit- 
tee bill  not  only  doesn't  do  that,  it 
takes  even  more  Federal  money  away 
from  us.  That's  right.  Instead  of  at 
least  giving  back  what  we  send  to 
Washington,  we  find  the  legrislation 
will  reduce  our  apportionment  by  10 
percent — and  that  is  10  percent  every 
year  for  at  least  the  next  5  years  or 
$155.5  million. 

I  am  beginning  to  believe  that  Ken- 
tucky would  be  better  off  if  the  Federal 


Government  repealed  the  Federal 
motor  fuels  tax  and  just  let  the  State 
fund  the  whole  program. 

Mr.  President.  I  have  studied  the  al- 
locations contained  in  S.  1204  and  have 
determined  that  the  principal  sponsors 
of  the  legislation  have  done  a  very  able 
job  in  representing  their  own  States' 
interests.  Since  none  of  those  States 
are  donors,  they  will  be  receiving  more 
from  Washington  than  they  are  send- 
ing. That  might  be  supporUble  if  fair- 
ness were  embodied  in  the  legislation 
but  it  is  not.  In  this  Senator's  judg- 
ment, the  bill  is  not  even-handed  and 
therefore  must  be  revised. 

We  have  great  transportation  needs 
in  Kentucky.  The  Commonwealth 
wants  to  participate  in  the  construc- 
tion of  a  new  Interstate  which  will  run 
from  Washington,  DC  to  California. 
This  road.  Interstate  66.  would  traverse 
Kentucky  from  East  to  West.  We  also 
would  like  to  finish  the  Appalachian 
Corridors  Program.  Eastern  Kentucky 
has  waited  26  years  for  these  vital 
transportation  links  to  be  constructed 
and  they  may  still  be  waiting  another 
26  years  from  today  unless  this  legisla- 
tion is  changed  to  include  a  National 
Highway  System. 

My  friend  from  New  York  might  tell 
me  that  we  can  in  fact  build  these 
roads  with  the  puny  funds  the  legisla- 
tion would  give  Kentucky.  And  maybe 
that  is  so.  But  his  bill  only  provides  for 
a  75  percent  Federal  share  for  the  con- 
struction of  these  projects  while  allow- 
ing 80  percent  funding  for  the  big  city 
projects.  Thus,  not  only  are  we  receiv- 
ing less  Federal  money,  we  are  told 
that  projects  for  rural  America  are  not 
as  deserving  as  the  big  city  transit  or 
carpool  projects. 

That  is  especially  difficult  for  the 
Commonwealth  of  Kentucky  to  accept. 
We  have  prefinanced  almost  $70  million 
in  construction  for  the  Appalachian 
Corridors  Program.  At  the  same  time, 
we  see  the  Federal  Government  is  pro- 
viding other  States  with  Federal 
money  for  their  corridors.  And  this  is 
money  which  is  in  addition  to  other 
highway  trust  funds.  Look  at  the 
record  of  just  the  past  5  years.  Ala- 
bama: $69.8  million;  Mississippi:  $51 
million:  New  York:  $43.4  million;  Penn- 
sylvania: $88.9  million:  West  Virginia: 
$206  million.  What  did  Kentucky  re- 
ceive? $12  million.  The  Commonwealth 
provided  nearly  six  times  what  the 
Federal  Government  has  given  while 
our  neighbors  are  raking  in  Uncle 
Sam's  largesse  and  not  doing  any  sig- 
nificant prefinancing. 

Now  along  comes  S.  1204  and  the  ARC 
roads  are  not  put  on  any  National 
Highway  System  so  the  dream  of  safe 
roads  in  the  mountains  will  stay  only  a 
dream  for  my  constituents. 

The  committee  bill  proposes  to  in- 
vest $5  billion  of  highway  trust  fund 
money  for  clear  air  improvements  in 
so-called  nonattainment  areas.  The  bill 
allocates  funds  based  upon  population 
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and  the  severity  of  the  pollution.  In 
other  words,  the  more  people  you  have 
and  the  worse  the  pollution,  the  more 
Federal  money  you  will  get.  A  review 
of  urban  areas  that  will  get  this  money 
shows  that  they  are  the  very  largest 
cities  in  America.  Although  some 
smaller  cities,  including  two  in  Ken- 
tucky, will  get  a  little  money  from  this 
program.  It  is  the  big  areas  which  will 
receive  the  funds.  While  I  am  sure 
these  areas  need  the  money,  what  trou- 
bles me  is  that  the  legislation  is  simply 
earmarking  funds  for  the  big  cities  to 
use  for  nonhighway  projects.  In  fact, 
the  legislation  does  not  even  specify 
what  the  money  will  be  used  for;  that 
decision  is  being  left  to  the  Federal 
EPA  to  decide.  Who  knows  what  they 
will  come  up  with? 

Up  to  now  I  have  commented  on  defi- 
ciencies in  the  legislation.  As  with  any 
initiative,  there  are  certainly  positive 
as  well  as  negative  provisions.  Among 
the  good  ideas  are  the  completion  of 
the  interstate,  funding  for  a  bridge  pro- 
gram, an  intelligent  vehicle  program 
and  the  deletion  from  the  administra- 
tion's bill  of  that  wrongheaded  idea  to 
allow  big  corporations  to  have  access 
to  develop  interstate  rest  stops. 

S.  1204  does  provide  for  a  continu- 
ation of  the  university  transportation 
centers.  We  are  blessed  with  two  good 
programs  in  Kentucky  at  the  Univer- 
sity of  Louisville  and  the  University  of 
Kentucky.  The  immediate  past  presi- 
dent of  the  Council  of  University 
Transportation  Centers  is  Calvin  G. 
Grayson  of  the  University  of  Kentucky. 
He  informs  me  that,  as  a  nation,  we  de- 
vote less  than  two-tenths  of  I  percent 
of  our  transportation  expenditures  to 
research.  The  private  sector,  in  con- 
trast, expends  as  much  as  4  percent  on 
research  and.  in  the  so-called  high 
technology  field,  research  constitutes 
as  much  as  8  percent  of  total  expendi- 
tures. The  council  recommends  in- 
creasing research  modestly  to  2  percent 
of  the  transportation  budget.  I  urge  the 
bill  managers  to  look  seriously  at  this 
proposal. 

Mr.  President.  I  know  the  senior  Sen- 
ator from  New  York  and  his  colleagues 
on  the  Environment  Committee  are 
sincere  in  their  belief  that  this  legisla- 
tion is  the  right  course  for  America  to 
follow  to  the  21st  century.  This  Sen- 
ator, unfortunately,  does  not  share 
their  view  for  the  future.  Our  needs  in 
Kentucky  are  staggering  and  they  are 
so  very  different  from  those  of  the  big 
cities  like  New  York  or  those  in  New 
Jersey.  Yet.  the  problems  of  these 
urban  areas  are  driving  the  policy  deci- 
sions of  this  legislation.  Those  prior- 
ities just  don't  make  any  sense  in  Ken- 
tucky. I  would  respectfully  suggest  to 
my  friends  who  support  S.  1204  that  it 
looks  like  you  left  the  highway  out  of 
the  highway  bill. 

On  Tuesday,  June  5,  the  senior  Sen- 
ator from  California  introduced  S.  1194. 
the  Federal  Mass  Transportation  Act 


of  1991.  This  legislation  is  the  second 
part  of  a  comprehensive  Surface  Trans- 
portation Assistance  Act.  The  House  of 
Representatives  has  conveyed  jurisdic- 
tion over  both  programs  to  one  com- 
mittee. But  here,  two  separate  bills  are 
necessary  because  the  jurisdiction  over 
highways  is  in  the  Environment  and 
Public  Works  Committee,  while  transit 
programs  are  the  responsibility  of  the 
Banking  Committee. 

One  of  the  reasons  I  believe  we  are 
having  so  much  difficulty  with  S.  1204 
is  that  it  attempts  to  do  too  much.  The 
legislation  not  only  tries  to  continue 
some  of  the  Highway  Program,  albeit 
in  a  new  form,  but  also  tries  to  address 
serious  issues  more  appropriate,  in  this 
Senator's  view,  for  Senator  Cranston's 
mass  transit  legislation. 

Let's  look  at  just  one  example.  Under 
the  Urban  Mass  Transit  Act,  the  Fed- 
eral Government  provides  operating  as- 
sistance to  mass  transit  systems. 
President  Bush  has  proposed  to  elimi- 
nate this  assistance  in  his  amendments 
to  the  UMTA  sUtute.  The  senior  Sen- 
ator from  New  York  is  rightly  con- 
cerned about  the  impact  of  this  pro- 
posal on  his  cities  and  transit  workers. 
To  resolve  this  dilemma,  the  commit- 
tee bill  will  now  allow  highway  trust 
fund  money  to  pay  for  operating  assist- 
ance. And  the  fund  will  come,  not  from 
the  mass  transit  account  of  the  trust 
fund,  but  from  the  highway  account. 

The  leadership  on  both  sides  of  the 
Banking  Committee  have  introduced 
legislation  to  reauthorize  the  Mass 
Transit  Program.  Included  in  their  pro- 
posals is  the  continuation  of  Federal 
funding  for  operating  assistance  for 
transit  systems.  I  would  submit,  Mr. 
President,  that  this  is  the  way  to  legis- 
late. Keep  transit  problems  in  the  tran- 
sit legislation  and  don't  undertake  leg- 
islative robbery  of  the  highway  fund. 

Mr.  President,  the  senior  Senator 
from  Virginia,  a  member  of  the  Envi- 
ronment Committee,  has  introduced  an 
alternative  to  S.  1204.  Senator  War- 
ner's legislation,  S.  1124,  is  a  signifi- 
cant improvement  over  the  committee 
product  and  should  be  adopted  in  lieu 
of  S.  1204. 

I  expect  the  Senate  will  have  an  ex- 
tensive and  extended  debate  about  the 
merits  of  these  competing  initiatives. 
This  Senator  supports  the  Warner  al- 
ternative. I  regret  that  I  must  oppose 
the  committee  product  but  it  is  too 
radical  for  Kentucky  and  would  se- 
verely jeopardize  the  economy  of  the 
Commonwealth,  our  ability  to  improve 
our  highway  system,  and  the  safety  of 
the  traveling  public.  We  have  taxation 
with  representation  in  Kentucky  and 
S.  1204  does  not  represent  what  we 
think  our  gas  tax  money  should  be  al- 
located or  spent  for.  Therefore,  unless 
changes  are  made,  I  would  urge  the 
Senate  to  reject  S.  1204. 

Mr.  MCCONNELL.  Mr.  President, 
today  I  rise  to  support  reauthorization 
of    the    Surface    Transportation    Act. 


While  I  am  in  support  of  authorizing  a 
new  multiyear  highway  bill.  I  am  deep- 
ly concerned  that  the  Senate  is  at- 
tempting to  pass  legislation  that  is  in- 
herently unfair  to  a  number  of  States. 
For  this  reason,  I  have  cosponsored 
Senator  Warner's  FAST  bill,  S.  1121. 
and  commend  him  for  his  efforts  to  see 
that  donor  States  receive  a  fair  shake 
in  this  highway  bill. 

As  one  of  13  Republican  Senators  in 
1987  who  voted  to  override  President 
Reagan's  veto  of  the  last  highway  bill, 
I  am  well  aware  of  the  importance  this 
legislation  holds  for  my  State.  How- 
ever, at  this  time,  I  am  reluctant  to 
support  a  bill  that  does  not  give  Ken- 
tucky a  fair  allocation  of  Federal  high- 
way dollars. 

Due  to  Kentucky's  status  as  a  donor 
State,  it  has  lost  over  $218  million  dur- 
ing a  5-year  period  in  which  it  contrib- 
uted more  money  to  the  trust  fund 
than  it  received.  Senator  Warner's 
FAST  bill,  S.  1121,  will  provide  a  more 
equitable  distribution  of  money  to 
donor  States  similar  to  Kentucky. 
Under  this  proposal,  it  is  estimated 
that  Kentucky,  over  the  life  of  S.  1121. 
will  receive  an  average  of  96  cents  back 
on  each  dollar  contributed  to  the  high- 
way trust  fund. 

Mr.  President,  while  I  have  serious 
reservations  about  Senator  Moynihan's 
committee  bill,  it  is  imperative  that 
Congress  complete  its  work  on  a  multi- 
year  highway  bill  before  the  end  of  the 
fiscal  year.  This  years  legislation  rep- 
resents the  first  major  reauthorization 
of  transportation  programs  since  1956 
and  will  establish  overall  policy  for  the 
next  20  years.  With  the  need  to  upgrade 
and  maintain  our  country's  aging  roads 
and  bridges,  as  well  as  the  need  to  es- 
tablish a  transportation  policy  into  the 
next  decade,  a  new  highway  bill  puts  us 
at  an  important  crossroads  in  our 
transportation  future. 

As  we  consider  this  highway  bill, 
there  are  several  issues  which  need  to 
be  addressed.  First  of  all,  we  must  rec- 
ognize that  our  aging  and  congested 
transportation  infrastructure  is  nega- 
tively impacting  the  economic  well 
being  of  the  Nation.  The  U.S.  Depart- 
ment of  Transportation  estimates  that 
if  our  highways  are  allowed  to  deterio- 
rate, by  1995  the  U.S.  economy  could 
potentially  miss  out  on  increases  of  3.2 
percent  in  GNP,  5.9  percent  in  dispos- 
able income,  2.2  percent  in  employment 
and  2.7  percent  in  manufacturing  pro- 
ductivity. As  we  strive  as  a  country  to 
be  more  competitive  in  today's  global 
economy,  the  Nation  cannot  afford  to 
let  our  transportation  infrastructure 
deteriorate  to  such  a  level  which  places 
us  at  a  distinct  disadvantage  with  our 
foreign  competitors. 

Second,  we  need  to  be  prepared  to 
adequately  invest  in  transportation  re- 
search. While  steps  need  to  be  taken  to 
ensure  that  our  road  and  bridge  system 
is  maintained  and  expanded  to  meet 
user  demand,  it  is  crucial  that  money 
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be  provided  to  research  alternate  forms 
of  transportation.  It  is  time  to  re- 
search and  develop  projects  that  will 
enhance  transportation  in  both  rural 
and  urban  areas.  In  addition,  all  efforts 
to  further  safety  programs  must  be 
pursued  £is  we  continue  to  make  fur- 
ther advances  in  highway  design,  safe- 
ty equipment,  and  signeige. 

Finally,  it  is  time  that  States  are 
given  the  proper  flexibility  to  meet 
their  own  individual  transportation 
needs  without  being  subject  to  rigid 
program  fund  distribution  formulas.  I 
have  always  believed  States  are  in  a 
better  position  to  make  decisions  con- 
cerning their  funding  priorities  for 
roads,  bridges,  and  mass  transit.  Great- 
er flexibility  in  the  use  of  transpor- 
tation funds  will  permit  investment  in 
the  most  cost  effective  solutions  to  a 
State's  mobility  needs. 

In  conclusion,  it  is  my  hope  that  the 
Senate  can  eventually  craft  a  fair  high- 
way bill  which  provides  equitable  ap- 
portionments to  both  donee  and  donor 
States.  We  have  the  opportunity  to 
shape  transportation  policy  for  the 
next  several  years.  It  is  imperative  the 
Senate  agree  to  a  highway  bill  which 
reflects  both  future  and  present  trans- 
portation needs  without  sacrificing  the 
present  to  pay  for  the  future. 

I  urge  my  colleagues  to  pass  a  bill 
which  accurately  reflects  the  transpor- 
tation needs  of  the  entire  country. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  I  have  dis- 
cussed the  status  of  the  pending  legis- 
lation with  the  distinguished  Repub- 
lican leader,  with  the  managers  of  the 
bill,  the  distinguished  Senators  from 
New  York  and  Idaho. 

I  was  present  during  the  statement  of 
the  Senator  from  Illinois  expressing  his 
interest  in  proceeding  with  his  amend- 
ment. 

Mr.  President,  I  am  advised  there  are 
approximately  a  dozen  or  so  amend- 
ments with  respect  to  which  Senators 
have  expressed  an  intention  to  offer 
them  to  the  bill.  It  is  anticipated  by 
managers  and  the  staff  that  not  all  of 
those  will  require  rollcall  votes,  and 
some  may  not  be  offered. 

We  find  ourselves  in  a  familiar  situa- 
tion in  that  we  have  legislation  pend- 
ing; a  number  of  Senators  expressing 
an  intention  to  offer  an  amendment 
and,  with  the  notable  and  laudable  ex- 
ception of  the  Senator  from  Illinois, 
not  being  present  to  offer  their  amend- 
ments and  being  unwilling  at  this  time 
to  proceed  to  offer  their  amendments. 

Accordingly,  following  the  consulta- 
tion which  I  earlier  described,  I  have 
concluded  the  best  way  to  proceed  with 
respect  to  this  bill  will  be  not  to  have 
any  further  rollcall  votes  this  evening 
for  the  simple  reason  we  cannot  get 
Senators  to  offer  ajnendments  that 
would  require  rollcall  votes  with  the 
exception  of  the  one  amendment  to 
which  I  referred. 


We  will  seek  consent  at  10  o'clock  to- 
morrow morning  that  the  Senator  from 
Illinois  be  recogrnized  to  offer  his 
amendment  and  that  the  Senate  be  in  a 
position  to  proceed  to  that  at  10  in  the 
morning  or  indeed,  in  the  alternative, 
to  lay  the  amendment  down  this 
evening  and  be  ready  to  go  to  it  at  10: 
then  to  proceed  to  attempt  to  dispose 
of  the  bill  during  the  day  tomorrow. 

If  we  are  unable  to  do  so,  we  will  re- 
main in  session  tomorrow  evening  for 
as  long  as  it  takes,  even  if  that  means 
late  in  the  evening.  So  that  Senators 
may  be  prepared  to  adjust  their  sched- 
ules, by  coincidence,  as  I  was  advised 
last  evening  by  the  Senator  from 
Idaho,  there  is  a  large  Republican  func- 
tion tomorrow  evening,  with  the  Presi- 
dent scheduled  to  appear. 

It  has  been  our  practice  and  custom 
over  many  years  to  accommodate  both 
parties  for  such  functions  which,  of 
course,  are  scheduled  many  months  in 
advance  at  a  time  when  no  one  can 
know  for  sure  what  the  floor  situation 
will  be. 

I  have  advised  the  Republican  leader 
that  it  is  my  intention  to  create  a  win- 
dow of  2  hours  tomorrow  evening,  at  a 
time  of  his  choosing,  to  accommodate 
that  dinner;  but  then  to  return  follow- 
ing that  and  to  remain  in  session  for  as 
long  as  it  takes.  We  simply  cannot  con- 
tinue to  have  just  a  few  hours  on  the 
bills  and  stretch  out  their  consider- 
ation by  the  Senate  over  an  indefinite 
period. 

I  have  attempted  diligently  to  ac- 
commodate the  schedules  and  interests 
of  all  Senators,  recognizing,  as  I  do. 
how  heavy  the  demands  are  upon  Sen- 
ators and  how  burdensome  their  sched- 
ules are.  But  ultimately,  of  course,  as 
we  all  recognize,  when  those  efforts 
and  accommodations  conflict  with  our 
public  responsibility,  they  must  yield. 

I  have  also  advised  the  distinguished 
Republican  leader,  and  will  repeat, 
that  as  soon  as  we  complete  disposition 
of  this  bill,  it  is  my  intention  to  pro- 
ceed to  the  comprehensive  crime  legis- 
lation, which  I  hope  will  be  this  week, 
and  that  we  can  start  on  that  impor- 
tant subject. 

So,  Mr.  President,  I  want  to  say  to 
my  colleagues  who  have  expressed  an 
intention  to  offer  an  amendment  but 
have  been  unwilling  to  come  here  to 
offer  it  this  evening,  they  are  only  en- 
suring the  inconvenience  of  their  col- 
leagues to  a  much  greater  extent  to- 
morrow, possibly  late  tomorrow 
evening. 

For  all  of  those  offices  where  the 
Senator  is  not  present  and  listening,  I 
ask  that  his  or  her  staff  advise  them  of 
this  statement  so  we  will  not  tomorrow 
morning  be  deluged  with  requests  to 
accommodate  Senators'  schedules  to- 
morrow night.  With  the  exception  of 
the  2  hours  to  accommodate  the  Repub- 
lican dinner,  as  I  earlier  stated,  there 
will  be  no  accommodations.  No  matter 
how  long  it  takes,  we  are  just  going  to 


stay  and  try  to  get  this  job  done.  That 
is  our  public  responsibility,  and  we 
must  meet  that  responsibility. 

I  am  pleased  to  yield  to  the  Repub- 
lican leader. 

Mr.  DOLE.  Mr.  President,  I  do  not 
disagree  with  the  majority  leader.  It 
seems  to  me  if  there  is  nobody  here  to 
offer  amendments — I  guess  the  Senator 
from  Illinois  is  prepared  to  offer  an 
amendment,  but  we  cannot  proceed  any 
further,  unless  somebody  on  this  side  is 
prepared  to  offer  an  amendment. 

I  guess  the  manager  on  this  side 
would  indicate  that  nobody  on  this  side 
is  prepared  to  offer  an  amendment.  I 
would  like  to  complete  action  before  7 
p.m.  tomorrow  evening.  I  hope  it  is  a 
large  Republican  function,  as  the  ma- 
jority leader  indicated.  In  any  event.  I 
do  not  know  of  any  other  course  to  fol- 
low. 

Perhaps,  by  morning,  we  can  even 
narrow  down  further  the  list  of  amend- 
ments and  get  some  agreement  In  the 
morning  that  these  amendments  and 
other  amendments  will  be  in  order. 
That  might  be  helpful.  Once  that  were 
done,  we  could  probably  get  time 
agreements. 

The  Senator  from  Iowa  is  prepared  to 
give  us  a  time  agreement,  I  think. 

Mr.  DIXON.  Mr.  President,  may  I  say 
to  my  friend 

Mr.  MITCHELL.  Mr.  President,  do  I 
have  the  floor? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  DIXON.  If  the  Senator  will  yield. 
I  thank  the  Republican  leader  for  his 
accommodation.  I  would  like  to  set  the 
trend  for  tomorrow.  I  hope,  after  the 
number  of  years  I  have  served  here,  my 
reputation  is  well  known  for  accommo- 
dating my  colleagues  at  every  oppor- 
tunity. I  would  like  to  accommodate 
my  colleagues  again  on  this  question. 

This  is  not  an  argument  between  my 
friend,  the  Senator  from  Iowa,  and  this 
Senator.  It  is  an  argument  between  our 
two  States  about  a  matter  of  number- 
ing a  highway,  regarding  which  I  want 
the  Secretary  of  Transportation  and  a 
committee  he  determines  to  settle  an 
argument  between  two  States. 

I  can  do  this  argument  in  20  minutes 
tomorrow,  evenly  divided,  or  30  min- 
utes evenly  divided,  or  whatever  ac- 
commodates the  Senate.  The  amend- 
ment is  so  simple.  If  I  read  it,  I  would 
be  willing  to  let  everybody  vote.  It  is 
on  one  page,  may  I  say. 

I  do  not  want  to  take  up  the  time  of 
the  Senate.  It  is  a  matter  that  two 
States  cannot  resolve.  The  Department 
of  Transportation  has  talked  about  it 
for  months,  and  it  ended  up  in  my 
hands.  It  is  like  a  lot  of  things  that 
happen  in  your  public  life.  Maybe  you 
did  not  ask  for  it,  but  you  ended  up 
getting  it.  I  would  like  to  resolve  it  in 
as  short  a  time  as  possible. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Senator  from  New  York. 

Mr.  MO'ifNIHAN.  Mr.  President, 
while  the  two  leaders  are  on  the  floor. 
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if  I  could  say.  I  think  the  essential  fact 
is  that  there  is.  at  most,  one  sub- 
stantive amendment  left;  not  that  the 
issue  is  not  important  as  between  Iowa 
and  Illinois,  but  it  is  not  part  of  a  na- 
tional transportation  policy. 

There  is  one  substantive  amendment 
left,  and  whether  it  will  be  offered,  and 
what  will  happen  to  it.  depends  en- 
tirely on  reaching  agreements  on  dis- 
tribution of  funds,  which  we  are  trying 
to  do  on  the  floor.  Once  that  is  done, 
you  have  a  bill.  I  mean.  12  minutes,  and 
that  is  all. 

Mr.  MITCHELL.  Mr.  President,  I  ap- 
preciate the  Senator's  optimistic  as- 
sessment, and  we  hope,  of  course,  that 
it  does  prove  to  be  correct. 

Mr.  MO'JfNIHAN.  This  could  be  a  long 
one. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 


TRIBUTE  TO  MAYOR  PATRICIA 
KURAN 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  join  the  citizens  of 
Fanwood.  NJ.  in  paying  tribute  to 
Mayor  Patricia  Kuran.  a  distinguished 
public  servant.  On  June  23.  she  will  be 
honored  for  her  many  years  of  service 
to  her  community  and  to  the  State  of 
New  Jersey. 

Mayor  Kuran  was  bom  in  Union 
Township  and  moved  to  Fanwood  in 
1959.  In  1978,  Mayor  Kuran  was  elected 
to  the  borough  council,  beginning  her 
career  in  public  service.  In  1983  she  be- 
came the  first  woman,  and  the  first 
member  of  the  Democratic  Party,  to  be 
elected  mayor  of  her  borough. 

During  her  8  years  as  mayor,  Kuran 
distingruished  herself  by  encouraging 
environmental  responsibility  through 
such  initiatives  as  Fanwood's  commu- 
nity wide  cleanup  and  establishing  the 
towns  recycling  center.  Mayor  Kuran 
also  resolved  most  of  the  borough's  se- 
vere flooding  problems  by  acquiring 
three  acres  in  1984  which  became  part 
of  the  Fanwood  Nature  Center. 

Earlier  this  year,  the  mayor  an- 
nounced that  a  back  injury  will  pre- 
vent her  from  seeking  a  third  term  as 
mayor.  A  tireless  servant  to  the  bor- 
ough of  Fanwood,  Patricia  Kuran  will 
be  missed.  I  am  honored  to  join  with 
the  people  of  Fanwood  in  extending  my 
heartiest  congratulations  as  she  is  hon- 
ored and  extend  to  her  my  warmest 
wishes  for  good  health  and  happiness  in 
the  future. 


A  TRIBUTE  TO  LEE  ATWATER 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  beloved 
son  of  South  Carolina  and  a  great 
American,  my  good  friend  Lee  Atwater, 
who  passed  away  on  March  29,  1991. 
Lee's  passing  leaves  an  unfillable  void 
in  the  political  landscape  of  this  Na- 
tion and  in  the  hearts  of  his  many 
friends  and  colleagues. 

Lee  Atwater  was  one  of  the  finest 
men  I  have  ever  known.  He  was  a  man 
of  great  courage  and  character  whose 
talent  and  intelligence  were  rivaled 
only  by  his  boundless  energy.  He  was 
one  of  the  most  unique  and  able  indi- 
viduals I  have  encountered  in  politics, 
and  he  left  an  impressive  legacy. 

Lee  was  gifted  with  keen  intelligence 
and  an  outstanding  grasp  of  political 
nuance.  However,  even  more  impor- 
tantly, he  put  those  gifts  to  work  with 
an  energy  and  persistence  which  few 
could  match.  He  was  a  one-man  army, 
fighting  on  the  side  of  his  candidate 
and  his  party,  and  his  exuberant  style 
and  wit  became  the  stuff  of  legend. 

Lee  believed  passionately  in  the 
American    way    and    was    devoted    to 


that  he  began  his  greatest  campxaign. 
In  his  valiant  struggle  for  survival,  he 
turned  at  last  to  the  lord.  With  char- 
acteristic zeal,  he  committed  himself 
completely  to  becoming  a  witness  for 
Jesus.  Even  as  he  sought  a  cure  for  his 
illness,  he  helped  to  bring  the  good 
news  of  the  gospel  to  the  millions  who 
read  of  his  new-found  faith. 

Mr.  President,  Lee  Atwater  was  an 
outstanding  man  in  every  way.  He  was 
a  fine  husband  and  father.  He  was  a 
great  patriot,  an  astute  politician  and 
a  loyal  and  devoted  friend.  Above  all. 
he  was  an  exceptional  human  being, 
and  his  valiance  in  the  face  of  death 
was  an  inspiration  to  all  who  knew 
him. 

I  extend  my  deepest  condolences  to 
his  lovely  wife,  Sally,  and  his  three 
beautiful  daughters,  Sara  Lee,  Ashley 
Page,  and  Sally  Theodosia.  his  devoted 
parents.  Harvey  D.  and  Alma  Page 
Atwater,  and  the  rest  of  his  fine  fam- 
ily. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  the  excellent 
remarks  of  several  prominent  leaders 
and   friends   of  Lee   Atwater's   be   in- 


electing  candidates  who  would  cherish    serted  in  the  Record  immediately  fol- 


the  ideals  upon  which  this  Nation  was 
founded.  He  was  an  unapologetic  con- 
servative with  the  courage  of  his  con- 
victions, and  he  was  a  significant  force 
in  revitalizing  the  conservative  move- 
ment in  America. 

Lee  Atwater  was  as  renowned  for  his 
unique  personality  as  for  his  political 
acumen.  His  love  of  rhythm  and  blues 
music  and  his  fondness  for  cult  movies 
and  pork  rinds  were  as  familiar  to  his 
friends  and  colleagues  as  his  political 
philosophy.  He  had  a  great  zest  for  life 
which  was  an  inspiration  to  us  all. 

Lee  was  a  complex  man,  and  like  so 
many  outstanding  people,  his  gifts 
were  not  limited  to  one  field.  In  addi- 
tion to  his  skill  as  a  political  opera- 
tive, he  was  a  talented  musician  and  he 
took  great  pleasure  in  playing  the  gui- 
tar and  singing  with  his  friends.  He 
also  enjoyed  athletics  and  was  a  de- 
voted runner. 

I  first  knew  Lee  Atwater  when  he 
came  to  my  Senate  office  as  an  intern 
in  1972.  Although  a  very  young  man.  he 
already  had  unusual  political  instincts 
and  the  determination  to  make  some- 
thing of  them.  Not  too  many  years 
later,  he  was  serving  as  political  direc- 
tor for  my  1978  Senate  race,  and  he 
went  on  to  become  one  of  the  most  suc- 
cessful political  operatives  in  the  Na- 
tion. 

His  success  was  aided  by  his  almost 
uncanny  instinct  for  the  feelings  of  the 
American  public,  a  sort  of  political 
sixth  sense.  Although  he  was  a  true 
southerner,  his  career  attests  to  the 
fact  that  his  perceptiveness  was  not 
limited  to  southern  voters.  Many  of  the 
candidates  he  worked  with  owe  their 
political  lives  to  this  special  ta'ent. 

Although  Lee  helped  to  elect  two 
Presidents,  it  was  not  until  his  illness 


lowing  my  remarks,  along  with  an  arti- 
cle from  the  Charleston  News  and  Cou- 
rier and  editorials  from  the  State 
newspaper,  the  Charleston  News  and 
Courier  and  the  Aiken  Standard. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpt  from  Remarks  by  Vice  President 

Dan  Quayle  at  the  Funeral  Service  for 

Lee  Atwater.  Columbia.  SC,  April  i,  I99i 

Lee  wasn't  a  political  mercenary,  simply 

serving  the  highest  bidder.  Politics  wasn't 

his  business;  it  was  Lee  Atwaters  calling  in 

life. 

Excerpts  From  Remarks  by  Secretary  of 
State  James   Baker   at  the   Memorial 
Service  for  Lee  Atwater,  April  4, 1991 
Like  me.  I'd  be  willing-  to  bet  that  a  lot  of 
Lee's  friends  and  admirers — not  to  mention 
his  detractors— are  finding  it  hard  to  imag- 
ine a  self-professed  bad  boy  like  Lee  up  there 
with  the  angels.   But  that's  exactly  where 
Lee  is.  and  the  angels  are  just  going  to  have 
to  adjust. 

During  his  year-long  battle  with  cancer,  I 
used  to  visit  him  on  my  way  home  in  the 
evening  and  many  times  we'd  read  passages 
from  the  Bible.  Lee  particularly  liked  those 
about  the  peace  that  comes  with  faith. 
Above  all.  there  was  the  quote  from  Isaiah 
(40:31):  "They  that  wait  upon  the  Lord  *  *  * 
shall  mount  up  with  wings  as  eagles,  and 
shall  run  and  not  be  weary." 

To  the  end.  Lee  fought  his  illness  bravely, 
with  the  same  aggressiveness,  discipline,  and 
energy  that  he  brought  to  everything, 
whether  it  was  running  for  the  distance  or 
running  political  campaigns. 

Excerpts  From  Remarks  by  Harry  Dent  at 
Lee  Atwater's  Funeral,  Columbia.  SC. 
April  1. 1991 

I  have  known  of  no  one  who  has  given  a 
better  message  to  the  world  on  repentance 
and  the  golden  rule  than  Lee  Atwater  in  the 
last  months  of  his  life. 

As  Lee  has  taught  us,  there  is  that  very 
simple  requirement:  Examine  your  life — hon- 
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est  to  God — and  if  you  are  not  in  the  faith, 
repent  and  submit  to  the  lordship  of  Jesus 
Christ,  ^et  with  the  golden  rule  and  begin  to 
love  even  your  enemies  as  much  as  you  love 
yourself. 

I  can  hear  Lee  right  now:  That's  right. 
Harry,  convert  your  enemies  by  loving  'em 
to  death!  That's  a  great  strategy!  Jesus'  poll- 
tics  really  does  make  sense,  and  most  of  all. 
it  works  too! 

Excerpts  From  Remarks  by  Doug  Coe  at 
THE  Memorial  Service  for  Lee  atwater. 
April  4.  1991  at  the  Washington  Cathe- 
dral 

In  1959  when  I  first  came  to  Wsishington.  an 
elderly  gentleman  who  I  respected  very 
much  told  me  that  if  you  really  like  someone 
you  sometimes  loan  them  money,  but  if  you 
really  love  them  you  will  be  willing  to  give 
them  your  friends. 

In  this  spirit,  I  will  forever  be  in  debt  to  a 
few  of  the  friends  here  this  morning  who 
gave  me  the  opportunity  of  knowing  their 
friend.  Lee  Atwater.  The  experience  of  this 
last  year  with  him  has  left  an  indelible  im- 
pression on  my  mind  and  in  my  life. 

He  was  always  amazed  that  so  many  of  you 
would  come  to  see  him  and  tell  him  you  were 
praying  for  him.  It  struck  him  strongly  that 
this  happened  also  with  some  of  his  political 
enemies.  He  saw  that  a  spiritual  bond  was 
stronger  than  anything  else,  even  over- 
coming political  division. 

(From  the  Charleston  News  &  Courier.  Mar. 

29.  1991] 

Atwater  Yields  in  Last  Battle:  Former 

GOP  Dynamo  Dies  of  Cancer  at  40 

(By  Steve  Piacente) 

Washington.— Lee  Atwater.  who  gained  a 
tough  reputation  with  his  feisty  leadership 
of  the  Republican  Party,  died  early  today 
after  more  than  a  yearlong  fight  against  a 
malignant  brain  tumor. 

The  40-year-old  South  Carolinian  had  sta- 
bilized after  a  sharp  downturn  recently,  but 
he  finally  yielded  to  a  condition  some  doc- 
tors expected  to  take  his  life  months  ago. 

"Barbara  and  I  lost  a  great  friend."  said 
President  Bush,  whose  1988  campaign  was 
managed  by  Atwater.  "I  valued  Lee's  counsel 
and  abilities.  The  Republican  Party  will  miss 
his  energy,  vision  and  leadership.  Barbara 
and  I  give  our  deepest  condolences  to  Sally, 
the  kids  and  Lee's  parents.  We  share  in  their 
grief.  Lee  will  always  be  in  our  memories." 

Atwater  and  his  family  also  were  cited  re- 
cently by  Vice  President  Dan  Quayle  as  "an 
example  to  us  all.  Their  courage  has  taught 
both  admirers  and  detractors  a  good  deal 
about  the  human  spirit."  Quayle  said. 
"We've  seen  once  again  he's  a  fighter— the 
same  fighting  spirit  that  always  energized 
his  campaigns.  In  my  mind  he'll  always  be  a 
winner." 

Atwater  died  at  6:24  a.m.  in  George  Wash- 
ington University  Medical  Center  from  com- 
plications stemming  from  his  brain  tumor, 
according  to  Republican  National  Commit- 
tee Chief  of  Staff  Mary  Matalin.  His  funeral 
will  be  held  in  Columbia.  S.C.  A  memorial 
service  also  will  be  held  in  Washington  in  the 
coming  weeks. 

RNC  spokesman  B.J.  Cooper  said  Atwater 
was  "at  peace  and  comfortable."  alert  and 
conversant  in  recent  weeks. 

Atwater  received  a  visit  Thursday  from 
former  President  Reagan,  who  wsis  in  Wash- 
ington for  an  appearance  at  George  Washing- 
ton University,  a  White  House  aide  said. 

"The  Atwater  family  thanks  all  of  Lee's 
many  friends,  who  for  the  past  year  espe- 


cially, shared  strong  support,  deep  love  and 
daily  prayers.  "  the  RNC  statement  said. 

Clayton  'yeutter,  who  succeeded  Atwater 
as  RNC  chairman  in  January,  said  Atwater's 
death  "takes  from  us  one  of  the  nation's 
most  outstanding  political  minds." 

Not  only  had  Atwater  run  a  presidential 
campaign  and  become  chairman  of  the  Re- 
publican Party,  but  he  also  had  attained  his 
dream  of  performing  with  some  of  the  great- 
est rhythm  and  blues  musicians.  An  accom- 
plished guitarist  smd  blues  singer,  Atwater 
was  featured  with  B.B.  King.  Isaac  Hayes  and 
Billy  Preston  on  "Red,  Hot  and  Blue,"  a 
rhythm  and  blues  album  issued  last  spring. 

Harvey  Leroy  Atwater  was  born  Feb.  27, 
1951,  in  Atlanta,  but  grew  up  in  Columbia.  A 
poor  student  in  high  school,  Atwater  got  his 
start  in  politics  from  U.S.  Sen.  Strom  Thur- 
mond. R-S.C.  after  his  sophomore  year  at 
Newberry  College. 

Atwater  eventually  became  chairman  of 
the  S.C.  College  Republicans,  using  the  post 
to  drum  up  youthful  support  for  Thurmond 
around  the  state. 

"He  came  to  me  as  an  intern  when  he  was 
in  college."  Thurmond  recalled  In  a  recent 
Interview.  "He  was  here  and  I  saw  he  had  a 
very  apt  political  mind." 

After  graduating  in  1973.  Atwater  became 
executive  director  of  the  College  Repub- 
licans' national  office  in  Washington.  It  was 
in  that  position  that  he  first  met  Bush,  then 
chairman  of  the  RNC. 

Atwater  set  up  a  political  consulting  firm 
in  Columbia  in  1974.  and  subsequently  man- 
aged 28  winning  GOP  campaigns  in  the  South 
over  a  four-year  period.  Included  were  Thur- 
mond's  1978  campaign,  and  Gov.  Carroll  A. 
Campbell  Jr.'s  first  race  for  Congress. 

The  street-fighting  reputation  for  which 
Atwater  became  nationally  known  wm  de- 
veloped during  that  period,  winning  Atwater 
both  (Missionate  friends  and  bitter  enemies. 
In  1980.  critics  accused  him  of  foul  play  in  a 
congressional  race  between  Rep.  Floyd 
Spence.  R-S.C.  and  Democrat  Tom 
Turnipseed. 

Noting  that  Turnipseed  had  undergone  psy- 
chiatric treatment  and  electroshock  ther- 
apy. Atwater  said  he  would  not  respond  to 
someone  who  had  once  been  "hooked  up  to 
jumper  cables." 

Atwater.  during  his  long  illness,  wrote 
many  letters  of  apology,  including  one  to 
Turnipseed. 

In  the  1968  presidential  contest.  Atwater 
was  denounced  for  tactics  used  to  portray 
former  Massachusetts  Gov.  Michael  Dukakis 
being  soft  on  crime.  The  now-infamous 
•Willie  Horton"  TV  ad  told  of  a  black  con- 
victed felon  who  raped  a  white  Maryland 
woman  while  on  weekend  furlough  from  a 
Massachusetts  prison. 

Critics  said  the  ad  was  a  blatant  appeal  to 
racial  prejudice.  Bush's  campaign  insisted 
the  issue  was  crime,  not  race. 

Atwater  was  unanimously  elected  chair- 
man of  the  RNC  soon  after  Bush  became 
president  in  January  1989.  but  more  trouble 
soon  followed. 

In  March  of  that  year,  students  at  Howard 
University,  a  prestigious  black  college  in 
Washington,  vehemently  protested  Atwater's 
naming  to  the  school's  board  of  trustees. 

Still  bitter  about  Atwater's  tactics  in  the 
Bush  campaign.  Howard  students  occupied 
campus  buildings  until  the  RNC  chairman  fi- 
nally resigned  from  the  board. 

A  second  personally  painful  incident  oc- 
curred that  June.  It  centered  on  an  "attack 
memo"  designed  to  link  House  Speaker 
Thomas  Foley.  D-Wash..  to  a  homosexual 
congressman.  Mark  Goodin,  an  Atwater  pro- 


tege and  close  friend,  was  forced  to  resign 
from  the  RNC  in  the  wake  of  Intense  criti- 
cism from  both  Democrata  and  Republicans. 

Atwater,  however,  came  up  shining,  at 
least  in  his  own  party.  Ron  Brown,  chairman 
of  the  Democratic  Party,  called  Atwater's 
tactics  a  disgrace." 

In  December  1989,  after  several  relatively 
quiet  months,  Atwater  and  the  RNC  rented  a 
posh  downtown  nightclub  and  threw  a  glitay 
Christmas  party.  All  seemed  to  be  going  per- 
fectly. 

Three  months  later,  on  Monday,  March  5, 
1990,  Atwater  was  speaking  at  a  fund-raiser 
for  Sen.  Phil  Gramm,  R-Texas.  when  he  sud- 
denly collapsed.  After  doctors  discovered 
what  they  then  called  a  small,  non-malig- 
nant brain  tumor.  Atwater  quipped.  "This 
proves  to  my  legion  of  critics  once  and  for 
all  that  I  do  have  something  in  my  brain." 

Since  that  time.  Atwater  had  undergone 
two  major  operations,  the  first  of  which  had 
been  designed  to  bombard  the  tumor  with  ra- 
diation. In  a  recent  first-person  account  for 
Life  magazine.  Atwater  said  his  illness 
taught  him  some  things  are  more  Important 
than  wealth,  power  and  prestige. 

•What  power  wouldn't  I  trade  for  a  little 
more  time  with  my  family?"  he  wrote. 
"What  price  wouldn't  I  pay  for  an  evening 
with  friends?" 

Atwater  claimed  his  illness  had  changed 
his  approach  to  politics. 

He  described  in  the  Life  article  his  changed 
relationship  with  Democratic  Party  chair- 
man Brown. 

"After  the  election,  when  I  would  run  Into 
Ron  Brown  ...  I  would  say  hello  and  pass 
him  off  to  one  of  my  aides,"  he  wrote.  "I  ac- 
tually thought  that  talking  to  him  would 
make  me  appear  vulnerable. 

•'Since  my  illness,  Ron  has  been  enor- 
mously kind— he  sent  a  baby  present  to 
(daughter)  Sally  T;  he  writes  and  calls  regu- 
larly—and I  have  learned  a  lesson:  Politics 
and  human  relationships  are  separate.  I  may 
disagree  with  Ron  Brown's  message  but  I  can 
love  him  as  a  man." 

[From  the  State,  Mar.  30.  1991] 
Atwater  Was  a  Winner 

As  a  political  tactician.  Columbian  Lee 
Atwater  was  something  special.  He  was 
tough,  resourceful  and  pragmatic.  Largely 
for  those  reasons,  he  was  a  winner  in  local, 
state  and  national  politics.  George  Bush's  as- 
cension to  the  White  House  attests,  in  con- 
siderable part,  to  his  savvy. 

In  numerous  campaigns  here  and  around 
the  nation  and  as  chairman  of  the  Repub- 
lican National  Committee.  Mr.  Atwater 
raised  the  hackles  of  political  foes — they  ac- 
cused him  of  a  'pit  bull  style  of  politics"— 
but  he  had  their  grudging  respect  and  those 
who  underestimated  him  did  so  at  their  own 
peril. 

Friday,  the  40-year-old  Atwater  lost  a 
year-long  battle  with  a  brain  tumor,  a  pain- 
ful illness  that  sapped  his  strength  and 
forced  him  to  the  sidelines,  where  he  pub- 
licly apologized  to  political  opponents  for  his 
tactics. 

Lee  Atwater  was  a  rising  star  in  the  politi- 
cal firmament.  Sadly,  his  bright,  albeit  con- 
troversial, presence  there  was  all  too  brief. 

[From  the  Charleston  News  &  Courier,  Mar. 

31.  1991] 

Lee  Atwater 

When  Lee  Atwater  was  diagnosed  as  having 

a    brain    tumor,    he   approached    his   cancer 

much  as  though  it  were  a  political  opponent. 

He  threw  himself  and  his  staff  into  research- 
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ing  the  enemy;  there  were  the  daily  strategy 
sessions  and  there  was  the  risk-taking  with 
experimental  medicine.  He  fought  with  the 
kind  of  game  plan  and  tenacity  that  had 
made  him  the  country's  most-feared  politi- 
cal tactician.  Sadly,  early  Firday  morning 
he  lost  his  most  important  war.  But  he  died 
a  winner. 

When  Lee  Atwater  was  faced  with  his  own 
mortality  a  year  ago.  after  collapsing  in  the 
middle  of  a  speech,  he  was.  in  his  own  words 
at  the  top  of  the  world.  He'd  gotten  his  start 
as  an  Intern  in  the  office  of  South  Carolina's 
political  legend.  U.S.  Sen.  Strom  Thurmond, 
and  he  wound  up  running  the  campaign  that 
put  George  Bush  in  the  White  House.  He  also 
was  the  chairman  of  the  National  Republican 
Party,  the  first  professional  campaign  con- 
sultant ever  to  occupy  that  seat.  And  he'd 
done  it  all  before  his  self-imposed  deadline. 
He  wasn't  even  40. 

It  didn't  seem  to  bother  him  then  that  he 
was  known  as  the  •'bad  boy"  of  politics.  In- 
deed, he  seemed  to  relish  his  reputation  as 
the  past  master  of  negative  campaigning. 
There  were,  however,  a  few  charges  that  got 
under  his  skin.  At  the  height  of  his  career, 
he  was  quoted  in  The  New  York  Times  Maga- 
zine as  saying  he  regretted  that  he  didn't  use 
a  white  person,  rather  than  Willie  Horton.  a 
black  man  convicted  of  murder,  to  paint 
Massachusetta  Gov.  Michael  Dukakis  as  soft 
on  crime. 

••I  have  always  known  I  had  to  go  the  extra 
mile  to  avoid  being  tagged  a  racist  by  liberal 
Northerners."  he  told  an  Interviewer.  ".  .  . 
Race,  politically,  is  a  loser."  He  continued  to 
deny  the  charges  of  racism  in  a  compelling, 
first-person  account  of  his  campaign  against 
cancer  in  the  February  issue  of  Life  maga- 
zine, in  which  he  expressed  other  regrets  and 
apologized  to  those  he  had  wronged. 

Few  who  knew  him  well  believe  he  would 
have  changed  much  about  his  life.  But  the 
Life  article  says  he  would  have  changed  the 
emphasis.  In  fact.  Robert  McAlister,  a  close 
friend  and  aide  to  Gov.  Carroll  A.  Campbell, 
believes  Lee  Atwater  will  be  remembered 
more  for  the  last  year  of  his  life  than  for  the 
39  that  went  before  it.  He  spent  most  of  his 
years  acquiring  knowledge,  according  to  Mr. 
McAlister.  but  it  was  in  his  last  year  that  he 
gained  wisdom. 

Mr.  McAlister.  a  lay  minister,  already  has 
memorized  sections  of  the  Atwater  article  to 
use  when  he  addresses  religious  gatherings. 
••The  '80s."  Lee  Atwater  wrote,  "•were  about 
acquiring— acquiring  wealth,  power,  prestige. 
I  know.  I  acquired  more  wealth,  power  and 
prestige  than  most.  But  you  can  acquire  all 
you  want  and  still  feel  empty.  What  power 
wouldn't  I  trade  for  a  little  more  time  with 
my  family?  What  price  wouldn't  I  pay  for  an 
evening  with  friends?  ...  I  don't  know  who 
will  lead  us  through  the  '90s.  but  they  must 
be  made  to  speak  to  this  spiritiial  vacuum  at 
the  heart  of  American  society,  this  tumor  of 
the  soul." 

Before  the  cancer  struck,  Lee  Atwater 
wondered  what  his  real  test  in  life  would  be. 
In  the  past  year,  he  endured  more  pain,  dis- 
played more  courage  and  wrote  about  his 
trials  with  more  honesty  than  most.  He 
passed  his  test  with  fiying  colors. 

[From  the  Aiken  Standard,  Apr.  5.  1991] 
Lee  Atwater  Left  a  Record  That  Will 

Long  Be  Studied 
Lee  Atwater  lived  in  Aiken  briefiy  during 
his  childhood,  and  a  few  residents  still  re- 
member him  and  his  family.  Mr.  Atwater 
was  better  known  among  local  leaders  of  the 
Republican  Party,  an  organization  in  which 
he  rose  to  the  very  top. 


His  climb  through  the  barbs  and  tears  of 
politics  was  an  amazing  success  story.  His 
detractors  claimed  his  was  a  mediocre  intel- 
lect and  he  an  unprincipled  politician. 

But  before  he  was  40.  he  had  been  credited 
with  the  electoral  successes  of  two  presi- 
dents, and  he  was  on  intimate  terms  with  the 
leaders  of  government. 

A  brain  tumor  brought  him  down,  and  led 
him  to  profess  born-again  Christianity.  In 
his  last  year— adherrlng  to  the  principles  he 
professed— he  sought  to  correct  any  wrongs 
he  had  done  in  his  [X)litical  career. 

We  are  not  so  sure  apology  was  necessary. 
Political  campaigns  in  which  the  principals 
pull  their  punches  are  rare  indeed;  it  hap- 
pened that  Mr.  Atwater  knew  how  to  use  his 
punches  effectively. 

His  untimely  death— with  his  life  only  half 
lived— left  a  question  in  many  minds.  What 
might  the  "born-again"  Atwater  have  ac- 
complished had  he  been  restored  to  health. 

His  funeral  in  Columbia's  Trinity  Cathe- 
dral drew  many  of  the  nation's  great  to  pay 
respects  to  his  memory.  Among  the  mourn- 
ers were  11  cabinet  members  and  the  vice 
president  of  the  United  States.  Gov.  Carroll 
Campbell  and  U.S.  Sen.  Strom  Thurmond  de- 
livered eulogies,  as  did  the  vice  president. 

Even  at  the  peak  of  his  career,  Lee 
Atwater,  when  he  discarded  the  mantle  of 
political  operative,  was  a  warm  human 
being,  a  family  man,  a  lover  of  music  and  of 
his  fellow  man. 

Not  many  Lee  Atwaters — or  persons  of  his 
caliber— will  pass  this  way  in  our  lifetime. 
He  left  a  record  of  accomplishment  that  will 
be  studied  by  political  scientists  for  many 
years  to  come,  and  an  example  of  personal 
redemption  that  we  will  leave  for 
theologians  to  dwell  on. 


COMMENDING  AMERICAN 
AIRLINES  ON  AIRCRAFT  SAFETY 

Mr.  NICKLES.  Mr.  President,  Con- 
gress spends  a  substantial  amount  of 
time  pointing  out  what  is  wrong  with 
corporate  America  and  developing 
ways  to  remedy  the  deficiencies.  Unfor- 
tunately, Congress  too  often  focuses  on 
fixing  what  squeaks  and  overlooks  the 
extremely  positive  measures  under- 
taken by  individual  members  of  the 
business  community. 

I  believe  it  is  time  to  give  credit 
where  credit  is  due.  It  is  therefore  my 
great  pleasure  to  come  before  this  body 
today  to  applaud  American  Airlines. 
This  company,  which  I  am  proud  to  say 
has  a  strong  presence  in  my  State, 
fully  understands  that  the  best  way  to 
run  an  airline  is  to  devote  every  ounce 
of  effort  to  ensuring  consumer  safety 
and  customer  satisfaction. 

This  overwhelming  commitment  to 
the  traveling  public  has  always  been 
part  of  American's  public  service.  Re- 
cently, American's  efforts  were  recog- 
nized by  the  Federal  Aviation  Adminis- 
tration. In  late  March  of  this  year,  24 
FAA  aviation  safety  inspectors  and  air- 
craft certification  personnel  completed 
an  exhaustive  examination  of  Ameri- 
can's maintenance  and  operation  pro- 
grams. In  a  followup  letter  to  Robert 
Crandall,  president  and  chief  operating 
officer  of  American  Airlines.  FAA  Ad- 
ministrator James  Busey  commended 


the  company  for  its  commitment  to 
safety.  Admiral  Busey  was  particularly 
pleased  with  the  fact  that  American 
has  its  own  extensive  internal  evalua- 
tion system  in  place  to  ensure  that  its 
maintenance  and  operations  programs 
are  of  the  highest  caliber. 

While  I  will  not  read  the  entire  letter 
into  the  Record,  I  find  his  closing  par- 
ticular appropriate,  he  states: 

We  feel  an  obligation  not  only  to  oversee 
and  evaluate,  but  to  compliment  organiza- 
tions which  measure  up  well  to  world  class 
safety  standards.  Yours  has  done  that,  and 
we  appreciate  your  effort. 

I  am  honored  to  join  Admiral  Busey 
in  giving  American  Airlines,  and  their 
more  than  8,500  employees  in  Tulsa, 
the  recognition  they  so  richly  deserve. 

I  ask  to  insert  the  letter  from  Mr. 
Busey,  the  Administrator  of  the  FAA. 

The  letter  follows: 
Federal  Avia'hon  administra'Hon, 

Office  of  the  administrator. 

May  21.  1991. 
Mr.  Robert  Crandall. 

President  and  Chief  Executive  Officer.  American 
Airhnes.  Inc..  DFW  International  Airport, 
Dallas.  TX 

Dear  Bob:  On  March  21  our  Flight  Stand- 
ards Service  completed  a  National  Aviation 
Safety  Inspection  of  American  Airlines.  A 
team  of  24  Federal  Aviation  Administration 
aviation  safety  inspectors  and  aircraft  cer- 
tification personnel  conducted  an  indeptb  re- 
view of  American's  maintenance  and  oper- 
ations programs.  While  the  inspection  activ- 
ity focused  on  specific  areas,  key  programs 
were  reviewed,  including  American's  proce- 
dures for  weight  and  balance  control  and 
aging  aircraft  maintenance. 

During  our  inspection,  the  team  favorably 
noted  that  American  has  implemented  an  in- 
ternal evaluation  program.  The  inspection 
revealed  very  few  safety  deficiencies,  a  fact 
we  attribute  in  part  to  the  success  of  your 
internal  evaluation  program. 

We  feel  an  obligation  not  only  to  oversee 
and  evaluate,  but  to  compliment  organiza- 
tions which  measure  up  well  to  world  class 
safety  standards.  Yours  has  done  that,  and 
we  appreciate  your  effort. 
Sincerely, 

James  Busey. 
Administrator. 


COUNCIL  ON  COMPETITIVENESS 
Mr.  KASTEN.  Mr.  President,  in  the 
early  1980's,  then-Vice  President  Bush 
spearheaded  the  Reagan  administra- 
tion's successful  effort  to  reduce  the 
regulatory  and  redtape  burden  on  the 
productive  sector,  helping  spark  the 
economic  recovery.  Today,  Vice  Presi- 
dent Dan  Quayle  is  building  on  this  ef- 
fort through  his  effective  leadership  on 
the  President's  Council  on  Competi- 
tiveness. 

The  Vice  President's  Council  has  as- 
sumed the  enormous  task  of  reining  in 
Washington's  regulatory  machine.  This 
effort  is  needed  now  more  than  ever; 
regulations  cost  the  economy  at  least 
$185  billion  annually.  The  American 
public  spent  more  than  5.3  billion  hours 
filling  out  paperwork  last  year,  enough 
to  keep  2  million  people  doing  nothing 
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but     cutting    through     redtape    year 
round. 

This  redtape  burden  hits  the  small 
business  owner  the  hardest  of  all.  Be- 
cause I  was  a  small  businessman  before 
entering  public  life.  I  have  firsthand 
experience  with  the  stifling  burden  of 
regulations  and  redtape.  As  ranking 
member  of  the  Senate  Small  Business 
Committee,  I  am  particularly  con- 
cerned about  the  impact  on  small  busi- 
nesses. It's  not  right  that  you  should 
be  forced  to  hire  extra  workers  for  the 
sole  purpose  of  filling  out  Government 
forms — as  opposed  to  producing  worth- 
while, marketable  products. 

In  a  column  entitled  "Quayle's 
Sharper  Edge,"  Warren  Brookes  writes 
that  the  Vice  President  has  "single- 
handedly  revived"  the  Office  of  Infor- 
mation and  Regulatory  Affairs,  the  of- 
fice within  0MB  which  monitors  and 
reviews  regulatory  and  paperwork  de- 
mands that  Federal  agencies  impose  on 
the  public. 

Since  1981.  OIRA  has  reduced  the 
time  the  public  spent  filling  out  Gov- 
ernment paperwork  by  almost  600  mil- 
lion hours  each  year.  Using  a  conserv- 
ative estimate  of  $10  per  hour,  this  re- 
duction has  saved  our  economy  $6  bil- 
lion annually. 

The  President's  power  through  OIRA 
to  check  the  regulatory  excesses  of  the 
Federal  bureaucracy  is  essential  to 
continued  private  sector  grrowth,  inno- 
vation, and  wealth  creation.  That  is 
why  I  have  joined  Senator  Sam  Nunn  in 
introducing  the  Paperwork  Reduction 
Act  of  1991  to  strengthen  OIRAs  power 
to  restrain  the  bureaucracy's  natural 
propensity  to  impose  excessive  regu- 
latory and  redtape  burdens  on  our 
innovators  and  entrepreneurs. 

A  whole  new  framework  of  regu- 
latory burdens  imposed  by  the  Clean 
Air  and  Americans  With  Disabilities 
Acts — both  of  which  I  support — are  a 
threat  to  continued  economic  growth  if 
Washington's  bureaucrats  are  left  un- 
checked. The  Vice  President's  Council 
on  Competitiveness  is  doing  a  tremen- 
dous job  in  making  these  new  regula- 
tions manageable  for  small  business. 
However,  enactment  of  our  paperwork 
reduction  legislation  would  ensure  that 
all  Federal  regulations  achieve  their 
goals  in  the  least  burdensome  and  most 
economical  way  possible. 

I  ask  unanimous  consent  that  the 
Brookes  article  appear  immediately 
following  my  remarks: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times] 
QUAYLES  Sharper  Edge— Tending  the  Ho.me 

TT-RF 

When  President  Bush's  heart  fluttered  the 
media  flew  into  an  orgy  of  Quayle-quivering 
over  the  possible  transition  of  power  to 
someone  pundits  have  tried  to  portray  as  a 
national  joke. 

But  just  a  few  days  before  this  event.  Rep 
Henry  Waxman.  California  Democrat  and 
ultra-liberal    chairman    of   the    House    sub- 


committee on  Health  and  Environment 
wasn't  laughing  at  the  vice  president.  He  was 
fuming  because  Mr.  Quayle.  as  chairman  of 
the  Council  on  Competitiveness  has  been 
stiffing  Mr.  Waxman's  buddies,  the  regu- 
latory zealots  at  the  Environmental  Protec- 
tion Agency. 

So  much  so,  in  fact.  Mr.  Waxman.  the  Alar 
congressman  from  Hollywood  conned  Ned 
Potter  and  Peter  Jennings  of  ABC  into  a 
floridly  fatuous  assault  on  the  council  in 
which  Mr.  Waxman  said  it  was  "a  secret  kind 
of  government  that  the  vice  president  is  in 
charge  of  that's  going  to  rewrite  the  law." 

There  is  of  course  no  "secret"  to  the  coun- 
cil's deliberations,  nor  is  the  process  sedi- 
tious in  any  way.  Congress  writes  700  pages 
of  openended  law  and  gives  EPA  a  blank 
check  to  write  10.000  or  so  pages  of  regula- 
tion to  implement  it.  Unless  someone  over- 
sees this  process,  the  crazies,  like  Mr.  Wax- 
man  will  destroy  what's  left  of  the  U.S.  do- 
mestic economy. 

As  vice  president.  Mr.  Quayle  has  single- 
handedly  revived  the  Office  of  Information 
and  Regulatory  Affairs  within  the  Office  of 
Management  and  Budget  after  Dick  Darman 
had  neutered  it.  OIRA  reviews  every  regula- 
tion written  by  every  federal  agency. 

When  those  regulations  (as  they  so  often 
do)  produce  massive  costs  but  little  or  no 
benefits,  OIRA  ships  them  back  to  the  agen- 
cy for  redoing.  Since  most  of  what  EPA 
sends  out  involves  cost  over  benefit  ratios  of 
from  50  to  as  much  as  10.000  to  1.  OIRA  has 
become  a  serious  thorn  in  its  side. 

For  example,  last  December,  the  Quayle 
Council  stopped  a  foolish  EPA  regulation 
that  would  have  required  every  municipal 
waste  combustor  to  recycle  25  percent  of  all 
incoming  wastes.  Not  only  would  that  im- 
pose massive  new  costs  on  these  facilities,  it 
would  deprive  them  of  basic  fuel  and  thus 
power  that  they  are  committed  to  produce. 
all  for  no  measurable  benefits. 

While  ABC  characterized  this  decision  as 
"killing  regulations  to  order  recycling  of 
trash  that  would  be  toxic  if  burned."  the 
EPA's  own  studies  show  the  provision  would 
have  added  zero  air  pollution  benefits  for  a 
cost  of  JlOO  million  a  year!  No  wonder  the 
National  Governors'  Association  (run  by 
Democrats)  opposed  this  stupid  rule,  and 
helped  make  EPA  back  down. 

More  recently,  the  council  has  been  at- 
tempting to  put  some  sanity  into  such 
things  as  risks  analysis,  corporate  average 
fuel  economy  rules,  and  Clean  Air  permitting 
procedures. 

That's  why  Mr.  Waxman  is  screamiiig.  One 
of  the  most  econmically  dangerous  and  irre- 
sponsible provisions  of  the  Clean  Air  Act  was 
to  put  EPA  in  charge  of  direct  permitting  of 
some  200,000  businesses  on  some  197  chemi- 
cals—a recipe  for  economic  gridlock.  The 
council  is  trying  to  make  this  nightmare  for 
small  business  at  least  manageable  if  not 
bearable.  For  its  efforts.  Mr.  Jennings'  cho- 
sen congressional  extremist.  Rep.  Gerry  Si- 
korski,  Minnesota  Democrat,  accused  Mr. 
Quayle's  Council  of  "Environmental  trea- 
son." 

This  merely  illustrates  one  of  Washing- 
ton's best-kept  secrets:  Dan  Quayle  has  un- 
obtrusively become  one  of  the  most  effective 
pleaders  for  policy  coherence  in  an  otherwise 
incoherent  administration.  As  New  York 
Times  former  editor  and  now  columnist  Abe 
Rosenthal  put  it,  "I  think  Mr.  Quayle  is  far 
more  able  and  sophisticated  than  he  is  drawn 
in  the  press  and  on  TV.  So  do  politicians  and 
legislators  I  respect  of  both  parties." 

La&t  Tuesday.  Mr.  Quayle's  Council  on 
Competitiveness,    which    includes   Treasury 


Secretary  Nicholas  Brady.  Attorney  General 
Richard  Thomburgh,  Commerce  Secretary 
Robert  Mosbacher.  Chief  of  Staff  John 
Sununu,  Mr.  Darman,  and  Ek;onomic  Adviser 
Michael  Boskin.  issued  a  Reaganesque  mani- 
festo titled:  "Taking  on  the  Problem  of  Ex- 
cessive Regulation." 

In  it,  each  of  the  agencies  "renewed  their 
commitment"  to  such  things  as  ensuring 
"that  rules  clearly  maximize  benefits  and 
minimize  costs,  based  on  sound  analysis," 
and  require  agencies  "to  supply  0MB  with 
benefit  and  cost  data  about  rules."  The 
Council  thumbed  its  nose  at  Mr.  \^axman 
and  formally  enhanced  OIRAs  role  "to 
strengthen  the  regulatory  review  process"  in 
such  things  as  Clean  Air,  Child  Care  and  the 
Americans  with  Disabilities  Act.  It  also  an- 
nounced that  OIRA  and  the  Council  will  for- 
mally review  the  Wetlands  Delineation  man- 
ual to  ensure  a  "balanced  policy"  that  pro- 
tects private  property  rights. 

Perhaps  the  most  important  element  in 
this  new  manifesto  was  "Protection  of  Con- 
stitutional Property  Rights"  in  which  the 
Council  went  on  record  in  full  support  of  ex- 
ecutive orders  and  new  legislation  to  require 
agencies  to  compensate  property  owners 
whenever  these  policies  (like  wetlands  or  en- 
dangered species)  result  in  a  value  reduction 
and  thus  a  "taking"  of  property.  It  even  pro- 
poses that  such  legislation  "provide  agencies 
financial  incentives  to  use  caution  before  is- 
suing regulations  that  'take'  private  prop- 
erty rights." 

This  is  a  ringing  reaffirmation  of  the  as- 
cendancy of  private  property  rights  against 
environmental  "land  use"  planning,  and  it  is 
a  major  triumph  by  Mr.  Quayle's  Council 
over  the  turf-hungry  bureaucrats  at  both 
EPA  and  the  Interior  Department. 

This  may  explain  the  real  reason  why  lib- 
erals are  so  nervous  about  the  eventual  pos- 
sibility of  a  Quayle  administration.  It  might 
actualy  revive  the  pro-market  cause  in  gov- 
ernment. 
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DEMOCRATIC  HEALTH  PLAN  BAD 
FOR  SMALL  BUSINESS 

Mr.  KASTEN.  Mr.  President,  the  ris- 
ing cost  of  health  care  is  the  top  issue 
on  the  minds  of  small  business  owners 
in  Wisconsin  and  across  the  country. 

Of  the  34  million  Americans  without 
health  insurance,  more  than  18  million 
work  in  small  businesses  or  are  depend- 
ents of  workers  in  small  businesses. 
According  to  a  1990  survey  conducted 
by  the  National  Federation  of  Inde- 
pendent Businesses,  two  out  of  three 
small  businesses  would  offer  insurance 
if  it  was  affordable.  Further,  22  percent 
of  the  uninsured  are  self-employed 
workers. 

The  first  step  that  Congress  could 
take  tomorrow  would  be  to  allow  self- 
employed  workers  to  deduct  100  per- 
cent of  their  current  health  care  ex- 
penses instead  of  the  25-percent  deduc- 
tion allowed  under  current  law.  I, 
along  with  several  other  Senators, 
have  introduced  legislation  last  year 
and  this  year  to  level  the  playing  field 
between  small  and  big  business.  Hope- 
fully, we  can  act  soon  to  enact  insur- 
ance market  reforms  and  cost  contain- 
ment measures  which  would  also  en- 
able small  business  owners  to  provide 
health  insurance  to  their  employees. 


But  what  small  business  doesn't  need 
right  now  is  the  solution  offered  by  the 
Senate  Democrats'  plan.  Their  solution 
is  to  mandate  that  small  business  ei- 
ther offer  health  insurance  they  cannot 
now  afford  or  pay  a  Federal  tax.  This  is 
the  surest  way  to  drive  the  small  busi- 
ness owners,  the  biggest  job  creator  in 
our  economy,  out  of  business.  In  short, 
the  Democrats'  proposal  is  a  job-de- 
stroying bill. 

The  June  II,  Wall  Street  Journal, 
contained  an  excellent  editorial  outlin- 
ing why  the  Mitchell-Kennedy  bill  is 
the  "wrong  prescription  for  the  unin- 
sured." I  ask  unanimous  consent  that 
this  editorial  by  John  Goodman,  the 
president  of  the  National  Center  for 
Policy  Analysis,  be  inserted  in  the 
Record,  as  follows: 

There   being  no   objection,   the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Wall  Street  Journal,  June  11, 1991] 

Wrong  Prescription  for  the  Uninsured 
(By  John  C.  Goodman) 

To  solve  the  problem  of  34  million  Ameri- 
cans without  health  insurance.  Senate 
Democrats  have  unveiled  a  new  health-care 
plan.  Ever  faithful  to  the  big  government, 
big  bureaucracy  point  of  view,  George  Mitch- 
ell (D.,  Maine),  Edward  Kennedy  (D.,  Mass.), 
John  Rockefeller  (D.,  W.Va.)  and  Donald  Rle- 
gle  (D.,  Mich.)  propose  to  take  a  manageable 
problem  and  turn  it  into  a  major  disaster. 

Under  the  bill's  "pay  or  play"  plan,  em- 
ployers would  have  a  choice:  pay  a  federal 
tax,  tentatively  set  at  about  7%  of  payroll, 
or  provide  health  insurance  to  their  workers 
containing  core  benefits  defined  in  Washing- 
ton. If  employers  decide  to  pay  the  tax,  gov- 
ernment will  assume  responsibility  for  pro- 
viding health  insurance  and  employees  will 
pay  premiums  that  vary  based  on  income 
level. 

For  example,  a  S2.500  family  health  insur- 
ance premium  for  a  worker  earning  S20.000 
costs  13%  of  payroll,  not  7%.  In  this  case,  the 
obvious  choice  for  the  employer  is  to  pay  the 
tax  and  turn  the  problem  over  to  govern- 
ment. Indeed,  considering  that  about  95%  of 
all  uninsured  workers  earn  less  than  S30,000, 
in  the  vast  majority  of  their  cases  employers 
will  have  strong  incentives  to  pay  the  tax 
rather  than  to  begin  providing  coverage 
themselves.  (The  cost  of  the  core-benefit 
package  will  vary  depending  on  the  benefits 
included,  and  the  age,  occupation  and  geo- 
graphical location  of  employees.  The  S2,500 
example  is  a  very  conservative  number:  the 
current  average  cost  per  employee  in  the 
U.S.  is  S3,217.) 

THE  TEMPTATION 

This  Is  not  necessarily  good  news  for  the 
uninsured.  Assuming  uninsured  employees 
are  already  paid  a  fair  wage,  a  7%  payroll  tax 
means  that  their  employers  will  have  to  cut 
wages  by  7%  or  lay  off  workers.  Since  those 
earning  the  minimum  wage  can't  by  law 
take  a  wage  cut,  they  stand  the  greatest  risk 
of  becoming  unemployed. 

Employers  who  already  provide  health  in- 
surance to  their  employees  also  will  compare 
the  7%  tax  with  the  cost  of  a  health-insur- 
ance policy  containing  federally  mandated 
benefits.  A  great  many  of  them  will  be 
tempted  to  pay  the  tax  and  drop  existing 
coverage.  Nor  is  this  mere  speculation.  A 
Kennedy  aide  says  the  bill's  sponsors  expect 
this  to  happen. 


Lee  lacocca  will  like  this  plan.  For  years 
he's  wanted  to  dump  Chrysler's  health-care 
costs  on  government,  and  the  Senate  Demo- 
crats are  offering  him  a  chance.  Instead  of 
paying  what  I  estimate  to  be  close  to  $4,000 
per  employee  for  private  insurance.  Mr.  la- 
cocca could  pay  a  tax  of  less  than  S3,000, 
have  government  provide  each  Chrysler 
worker  with  health  insurance,  and  make  a 
handsome  profit.  (If  they  have  any  sense, 
Chrysler  workers  will  resist  this  mightily.) 

If  employers  decide  to  provide  health  in- 
surance to  their  employees,  they  will  be  re- 
quired under  the  bill  to  include  mental- 
health  benefits  (the  fastest-rising  component 
of  health-care  costs)  and  preventive  proce- 
dures, including  mammoerrams,  pap  smears 
and  well-child  care  (items  for  which  costs 
double  when  the  administrative  costs  of 
third-party  insurers  get  factored  in).  The  re- 
quired out-of-pocket  deductible  Is  only  $250. 
Employers  could  charge  a  higher  deductible 
only  if  they  provided  additional  benefits  to 
those  in  the  core  package — not  to  cut  costs. 

Count  on  the  benefits  expanding  and  the 
costs  rising  once  the  special  interests  get 
their  hands  on  the  bill.  In  response  to  pro- 
vider pressures,  state  governments  have  en- 
acted more  than  800  cost-increasing  man- 
dated benefits,  requiring  insurers  to  cover 
services  ranging  from  acupuncture  to  in- 
vitro  fertilization.  All  this  means  that  indi- 
viduals have  to  pay  for  coverage  they  do  not 
want.  Though  the  Senate  Democrats'  bill 
would  override  these  state  mandates— in  an 
attempt  to  control  costs — the  lobbyists  can 
be  expected  to  move  to  Washington  and  con- 
tinue their  push  for  coverage  of  more  and 
more  services. 

If  employers  exercise  the  option  to  pay  the 
tax  rather  than  provide  health  insurance, 
what  happens  to  the  workers?  Rather  than 
purchasing  a  private  health  insurance  policy 
on  their  own,  they  will  be  required  to  join 
Medicaid.  In  fact,  if  you  have  any  desire  to 
toss  away  your  private  health  insurance  and 
join  Medicaid,  you'll  love  the  Senate  Demo- 
crats' new  health-care  plan. 

Granted,  under  the  Democrats'  plan  Medic- 
aid would  be  reorganized.  It  would  also  have 
a  new  name — "AmeriCare."  But  Medicaid 
under  any  name  is  still  Medicaid. 

In  most  places,  Medicaid  pays  doctors  and 
hospitals  50  cents  on  the  dollar— sometimes 
even  less.  As  a  result,  doctors  increasingly 
won't  see  Medicaid  patients  and  access  to 
hospital  care  is  increasingly  limited  to  char- 
ity hospitals. 

Because  Medicaid  underpays,  healthcare 
rationing  is  inevitable.  And  more  severe  ra- 
tioning is  right  around  the  corner  as  the  hos- 
pital marketplace  becomes  more  competi- 
tive, cost-shifting  to  other  patients  becomes 
less  feasible  and  government  at  all  levels  has 
less  money  to  spend.  So  far,  only  Oregon 
publicly  admits  that  rationing  in  its  Medic- 
aid program  is  routine.  Medical  providers 
know  the  same  thing  is  happening  in  every 
state. 

If  readers  get  a  sense  of  deja  vu,  it's  prob- 
ably because  they  have  heard  this  before. 
The  Senate  Democrats  have  endorsed  the 
very  plan  that  Michael  Dukakis  created  for 
Massachusetts.  Voters  may  recall  Mr. 
Dukakis's  1988  boast  that  everyone  in  Massa- 
chusetts had  health  insurance.  Well,  not 
quite.  The  Massachusetts  Legislature  wants 
to  delay  the  private  sector's  entry  into  the 
program  until  1994,  and  the  current  governor 
wants  to  kill  the  whole  program. 

One  problem  is  that  government  Is  inher- 
ently incap>able  of  administering  an  insur- 
ance program  that  prices  risk  accurately. 
Witness  the  deposit  insurance  debacle  at  the 


federal  level  and  the  auto  liability  insurance 
crises  in  California,  New  Jersey  and  Massa- 
chusetts. In  Massachusetts,  auto  insurance 
has  become  so  politicized  that  any  possibil- 
ity of  rational  premium  prices  has  vanished 
and  65%  of  all  premiums  now  go  to  the  state 
risk  pool. 

The  Senate  Democrats  have  already  sig- 
naled they  have  no  interest  in  insurance 
prices  based  on  real  risks.  The  7%  payroll 
tax  has  no  relationship  to  the  actual  cost  of 
health  for  any  particular  employee.  And 
they  are  proposing  a  quasi-cartel  in  the 
small-group  health  insurance  market  to 
gruarantee  that  private  insurance  premiums 
won't  reflect  real  risks  either.  This  will 
speed  the  exodus  of  people  into  Medicaid 
(oops,  AmeriCare),  the  risk  pool  of  last 
resport. 

A  second  problem  both  for  Massachusetts 
and  the  Senate  Democrats  is  small  business, 
which  employs  most  of  the  noninsured  work- 
ers. Does  it  really  make  sense  to  heap  new 
taxes  on  small  business— the  job-creating 
sector  of  the  economy— in  the  middle  of  a  re- 
cession? One  suspects  that  even  the  senators 
would  answer  "no." 

In  fact,  one  suspects  they're  not  really  se- 
rious about  the  proposal  at  all.  The  plan  pro- 
poses a  two-year  grace  period  for  new  small 
businesses  and  a  five-year  grace  period  for 
firms  with  fewer  than  25  employees — the 
firms  where  almost  half  of  all  uninsured 
workers  are  employed.  Like  Mr.  Dukakis, 
the  Senate  Democrats  propose  to  talk  now 
and  act  later — definitely  after  the  next  elec- 
tion. 

A  third  problem  is  health-care  costs — 
which  are  bound  to  rise  as  more  people  ac- 
quire health  insurance.  Initially  Senate 
Democrats  propose  "voluntary"  spending 
limits  with  targets  for  the  total  amount 
spent  on  physicians  fees  and  hospital  serv- 
ices throughout  the  country.  But  since  the 
nation's  5,000  hospitals  and  500,000  doctors 
could  not  possibly  agree  collectively  on  any- 
thing, the  targets  are  bound  to  be  missed, 
and  "voluntary"  will  soon  become  "manda- 
tory." 

This  is  precisely  the  approach  taken  in 
countries  with  national  health  insurance, 
where  governments  set  aribitary  budgets  for 
hospitals  and  area  health  authorities  and 
force  the  providers  to  ration  health  care.  The 
result  is  a  lower  quality  of  care  and  more — 
not  less — inefficiency. 

While  700,000  people  wait  for  surgery  in 
Britain,  at  any  one  time  one  of  four  hospital 
beds  is  empty.  While  50,000  people  wait  for 
surgery  in  New  Zealand,  one  out  of  five  beds 
is  empty.  As  the  waiting  lines  grow  in  Can- 
ada, the  politics  of  bureaucracy  determines 
who  gets  the  next  brain  scan.  In  all  three 
countries,  about  one  in  every  four  hospital 
beds  is  filled  with  the  chronically  ill  elderly, 
using  the  hospital  as  an  expensive  nursing 
home. 

LISTEN  TO  BENTSEN 

Bureaucratic  health-care  rationing  is  any- 
thing but  fair.  Although  health  care  is  theo- 
retically free  in  England.  12%  of  the  popu- 
lation now  has  private  health  insurance.  In 
New  Zealand's  "free"  health  care  system, 
one-third  of  the  population  has  private  in- 
surance and  one-fourth  of  all  surgery  is  per- 
formed privately.  In  Canada,  where  private 
health  care  has  been  virtually  outlawed,  the 
U.S.  border  is  the  safety  valve.  For  example, 
about  100  Canadians  get  heart  surgery  every 
year  at  the  Cleveland  Clinic. 

Before  taxing  small  business  to  pay  for  an 
expanded  Medicaid  program  with  health-care 
rationing  required  by  limits  on  spending,  the 
Senate  Democrats  should  listen  to  their  col- 
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leagrue  Lloyd  Bentsen  (D.,  Texas),  author  of 
refundable  tax  credits  for  the  purchase  of 
health  insurance.  Instead  of  pushing  more 
people  into  a  g-ovemment  rationing  program, 
the  Bentsen  approach  would  empower  low-in- 
come fsimilles  aind  make  them  real  partici- 
pants In  the  health-insurance  marketplace. 


REGARDING  THE  NATIONAL 
VICTORY  CELEBRATION 

Mr.  WARNER.  Mr.  President,  more 
than  10  months  ago,  the  world  was 
shocked  when  Saddam  Hussein  sent 
Iraqi  troops  to  invade  Kuwait.  Govern- 
ments the  world  over  expressed  their 
outrage  at  this  lawless  act  of  cruel  and 
gruesome  aggression.  As  the  United 
Nations  moved  to  condemn  Iraq's  ac- 
tions and  began  to  arrange  for  the  pro- 
tection of  Kuwait's  threatened  neigh- 
bors, one  nation  moved  a  step  further. 
The  President  of  the  United  States  or- 
dered American  soldiers  to  the  Persian 
Gulf  to  provide  protection  for  Saudi 
Arabia  and  other  potential  victims  of 
Saddam  Hussein. 

From  the  onset,  I  supported  Presi- 
dent Bush  in  these  courageous  efforts. 
To  the  President's  great  credit,  he  had 
in  place  a  team  of  military  and  civilian 
leaders  ready  and  willing  to  provide 
the  leadership  that  would  make  Oper- 
ations Desert  Shield  and  Desert  Storm 
so  successful.  Secretary  of  Defense, 
Dick  Cheney,  Joint  Chiefs  of  Staff 
Chairman.  Gen.  Colin  Powell,  and  field 
commander.  Gen.  H.  Norman 
Schwarzkopf  formed  the  triumvirate 
that  orchestrated,  with  the  military 
forces  of  some  28  countries,  the  defense 
of  the  Arabian  peninsula  and  the  ulti- 
mate liberation  of  the  State  of  Kuwait. 
Meanwhile,  Secretary  of  State,  James 
Baker  tirelessly  traveled  the  globe  to 
facilitate  the  diplomacy  of  such  a  mas- 
sive international  undertaking. 

For  the  superb  execution  of  their  du- 
ties under  the  most  trying  cir- 
cumstances, each  of  those  men  de- 
serves the  congratulations  and  grati- 
tude of  all  Americans. 

As  we  take  this  opportunity  to  cast 
out  our  plaudits  to  those  who  achieved 
victory  in  the  gulf,  praise  cannot  go 
only  to  those  whose  faces  we  saw  on 
the  evening  news,  but  our  unparalleled 
praise  and  gratitude  must  go  to  each 
and  every  one  of  the  men  and  women 
serving  in  the  United  States  Armed 
Forces. 

Enough  cannot  be  said  of  the  devo- 
tion and  professionalism  of  the  Amer- 
ican servlcemember:  those  individuals 
whose  love  of  country  is  so  strong  that 
they  stoically  abide  the  sands  and  seas 
of  another  land  in  the  defense  of  lib- 
erty. Over  450,000  of  them  left  the  secu- 
rity of  home  and  family  for  the 
broiling  heat  of  the  Arabian  desert. 
Tens  of  thousands  of  others  played  in- 
tegrally important  roles  from  bases 
here  at  home  and  throughout  the 
world. 

And  on  January  16.  with  the  support 
of  the  Congress  and   the   United  Na- 


tions, and  in  concert  with  the  Allied 
Forces,  the  waiting  came  to  an  end: 
Operation  Desert  Shield  became  Oper- 
ation Desert  Storm,  and  the  liberation 
of  Kuwait  had  begun. 

In  Washington,  and  in  every  city  and 
town,  America  watched  the  television 
reports  that  so  vividly  displayed  the 
intensity  of  the  conflict.  We  witnessed 
the  deployment  of  the  Patriot  missiles 
and  their  successful  midair  intercep- 
tions of  SCUD'S.  We  watched  the  flam- 
ing tails  of  the  Tomahawks  as  they 
launched  from  battleships.  Daily  we 
saw  the  pinpoint  accuracy  of  the  smart 
bombs  deployed  so  skillfully  by  our 
brave  pilots. 

I  had  the  great  privilege  of  standing 
alongside  the  crew  of  the  U.S.S.  Mis- 
souri as  they  launched  a  Tomahawk  to- 
ward an  Iraqi  target  during  one  of  the 
three  visits  I  made  to  the  Gulf  region 
during  the  deployment  of  our  troops. 
On  each  trip,  I  was  deeply  impressed  by 
the  conunitment  and  expertise  of  the 
soldiers  in  the  field. 

Meanwhile,  at  home,  flags  were 
flown:  yellow  ribbons,  symbolizing  our 
love  for  those  serving  in  the  Gulf  and 
our  anxious  await  for  their  return, 
were  displayed  everywhere  from  car  an- 
tennae to  the  White  House  porch. 

And  now  our  troops  are  coming 
home.  There  is  cause  for  celebration. 

On  June  8.  a  great  celebration  took 
place  here  in  Washington.  Sponsored 
by  the  Desert  Storm  Homecoming 
Foundation,  the  celebration  gave  trib- 
ute to  all  the  men  and  women  of  the 
Armed  Forces. 

I  am  particularly  proud  that  during 
the  celebration  Miss  Ashton  Nolley,  a 
young  lady  from  Virginia,  performed 
an  original  song,  'America,  Can  You 
Hear  Me?"  Her  song  is  a  moving  testi- 
monial to  the  bravery  and  commitment 
of  the  American  servicemenber.  It  ver- 
balizes some  of  the  feelings  of  loneli- 
ness and  uncertainty  that  many 
servicemembers  experience.  I  will  re- 
spectfully request  that  the  text  of  the 
song  be  entered  into  the  permanent 
Record  of  the  proceedings  of  the  Sen- 
ate as  a  reminder  not  only  of 
harrowing  feats  of  men  and  women  in 
American  uniform,  but  of  the  support 
and  love  of  those  of  us  they  so  nobly 
serve. 

Amid  the  excitement  of  the  moment, 
let  us  not  forget  to  pay  tribute  to  those 
men  and  women  who  remain  in  the 
Persian  Gulf.  We  should  also  pause  to 
remember  those  who,  fallen  in  the  line 
of  duty,  cannot  be  here  to  share  the 
glory  of  their  returning  comrades-in- 
arms. The  Bible  says,  "Greater  love 
hath  no  man  than  this,  that  a  man  lay 
down  his  life  for  his  friends.  "  We  give 
thanks  for  those  who  have  gone  before 
us  in  the  service  of  their  country,  and 
take  solace  in  the  knowledge  that  they 
go  on  to  an  even  greater  glory  than  is 
known  on  Earth. 


I  ask  that  the  lyrics  of  "America, 
Can  You  Hear  me?  "  be  printed  in  the 
Record. 

There  being  no  objection,  the  lyrics 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

"AMERICA,  Ca.n  You  Hear  Me?  " 
America  can  you  hear  me? 
I'm  running  with  a  rifle  in  my  hand. 
America  can  you  hear  me? 
My  best  friend  just  fell  to  the  sand. 
History  in  the  making 
Blood  on  our  hands. 
Cries  for  freedom 
Across  the  lands. 

Praise  to  the  soldier  let  our  voices  roar! 
For  freedom  a  life  is  sacrificed  once  more. 
As  the  bullets  sUrt  nying,  a  light  above  will 

shine 
And  a  hero  is  bom  again  for  all  mankind. 
America  can  you  hear  me? 
Does  anybody  even  know  my  name? 
America  can  you  hear  me? 
Oh  God.  don't  let  me  die  in  vain! 
Freedon  is  the  answer 
For  the  world  someday. 
In  the  light  of  death.  Lord 
Let  us  pray. 

Praise  to  the  soldier  let  our  voices  roar! 

For  freedom  a  life  is  sacrificed  once  more. 

As  the  bullets  start  flying,  a  light  above  will 
shine 

And  a  hero  is  born  again  for  all  mankind. 

Too  soon  we  forget  the  scars  of  liberty. 

The  lives  that  were  lost  to  make  this  coun- 
try free. 

Let  us  sing 

Praise  to  the  soldier  let  our  voices  roar! 

For  freedom  a  life  is  sacrificed  once  more. 

As  the  bullets  start  flying,  a  light  above  will 
shine 

And  a  hero  is  bom  again  for  all. 

America  can  you  hear  me? 

I'm  running  with  a  rifie  In  my  hand. 

America  can  you  hear  me? 

Please!  help  me  try  and  understand. 


ELENA  BONNER'S  ADDRESS  TO 
THE  SAKHAROV  MEMORIAL  CON- 
GRESS 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
recognize  the  achievement  of  Elena 
Bonner,  widow  of  the  renowned  Soviet 
scientist  and  human  rights  leader. 
Andrei  Sakharov.  Through  her  tireless 
efforts,  the  First  International 
Sakharov  Memorial  Congress,  entitled 
"Peace.  Progress  and  Human  Rights," 
was  convened  in  Moscow  on  May  21-25, 
1991. 

This  congress  took  place  during  what 
would  have  been  Andrei  Sakharov's 
70th  birthday  and  brought  together  an 
extraordinary  range  of  individuals  to 
advance  the  causes  to  which  Sakharov 
dedicated  his  life.  As  Ms.  Bonner  elo- 
quently stated,  "Sakharov  defended 
the  individual,  the  human  personality, 
the  right  to  personal  convictions,  the 
right  to  choose  one's  own  way  of  life, 
the  right  to  freedom,  and  the  simple 
right  to  happiness." 

Reflecting  Sakharov's  dual  commit- 
ment to  human  freedom  and  scientific 
progress,    the    memorial    congress    fo- 


cused on  both  the  future  of  Soviet  and 
Eastern  European  transitions  from  to- 
talitarianism and  the  aftermath  of  the 
nuclear  disaster  at  Chernobyl.  In  ad- 
dressing these  critical  issues,  the  par- 
ticipants of  the  congress  carried  on  the 
critical  work  of  Andrei  Sakharov. 

Elena  Bonner  deserves  special  praise 
for  making  this  important  congress 
possible.  It  brought  great  honor  not 
only  to  the  memory  of  Andrei 
Sakharov  on  the  anniversary  of  his 
birth,  but  also  to  his  ideals  that  live  on 
in  the  hearts  of  his  fellow  citizens. 

I  believe  Ms.  Bonner's  speech  at  the 
opening  ceremony  of  the  First  Inter- 
national Sakharov  Memorial  Congress 
will  be  of  interest  to  my  colleagues, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  RECORD. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ADDRESS  OF   ELENA    BONNER.    OPENING   CERE- 
MONY   OF    FIRST    International    Andrei 
Sakharov  Memorial  Congress,  Moscow, 
May  21, 1991 
Good  evening! 

Today  would  have  been  Andrey 
Dmitrievich's  seventieth  birthday.  The  anni- 
versary has  come  at  a  hard  time  for  the 
country,  of  which  Sakharov  was  a  citizen  ac- 
cording to  his  birth  right  and  his  bitter  right 
to  lie  in  its  soil.  But  he  was  also  a  citizen  of 
the  Earth  because  of  his  love  of  it.  and  his 
infiexible  struggle  for  preserving  peace. 

In  our  supermilitarized  state  he  was  the 
only  scientist  who  struggled  for  peace  all 
over  the  planet  with  complete  professional- 
ism, absolute  courage,  absolute  honesty  and 
total  independence:  free  from  the  interests  of 
certain  parties,  groups,  departments,  or  one 
governmental  system. 

With  equal  staunchness,  Sakharov  de- 
fended the  individual,  the  human  personal- 
ity, the  right  to  personal  convictions,  the 
right  to  choose  one's  own  way  of  life,  the 
right  to  freedom,  and  the  simple  right  to 
happiness. 

He  defended  the  Chinese  in  Indonesia  and 
the  students  from  the  Celestial  Consent 
square  sentenced  to  death,  the  Palestinians 
in  the  Tel-Zaatar  camp,  Afghan  mujahedin, 
Iraqi  Kurds,  Azerbaijanis  in  Iran.  He  de- 
fended his  compatriots:  Russians.  Germans, 
Jews,  Buryats,  Georgians,  Uzbeks,  Tatars, 
Azerbaidjans.  Ukranians.  Lithuanians.  Ar- 
menians. And  he  tirelessly  defended  the 
right  of  every  people  to  self-determination. 
And  he  also  saw  the  prime  obligation  of  the 
state  as  the  defence  of  the  weak. 

But  he  was  not  a  man  of  nonresistance  or 
an  absolute  pacifist.  A  defender  of  the  law  as 
one  of  the  highest  achievements  of  civiliza- 
tion and  a  convinced  evolutionist,  he  did  not 
reject  the  possibility  of  revolutionary  social 
development.  From  a  truly  democratic  posi- 
tion he  defended  the  workers  right,  to 
strike:— whether  economic  or  political.  He 
considered  that  industrial  action  could  pre- 
vent a  revolutionary  explosion,  but  more  im- 
portantly— could  create  conditions  in  which 
the  old  political  structures  would  resign 
peacefully  without  violence. 

Being  especially  concerned  about  national 
problems  he  used  to  say  that  in  a  dead-end 
situation,  consensus  is  a  meaningless  word, 
and  any  decision  on  the  inviolability  of  bor- 
ders becomes  a  way  of  protecting  the  State 
system.  In  the  conditions  of  our  country  this 
means  the  defence  of  Stalinism.  Sakharov 


repeatedly  stated  that  the  right  of  a  people 
to  self-determination  is  more  important 
than  all  other  rights  for  any  national  com- 
munity. And  he  never  regarded  the  victim 
and  the  hangrman  as  equals!  Such  a  wide 
spread  and  immoral  excuse  for  any  inaction 
was  absolutely  unacceptable  to  him. 

We  quickly  managed  to  put  behind  us  the 
shaken  ourselves  very  soon  soon  and  hurried 
to  events  in  Alma-Ata,  Sumgait.  Kirovobad. 
Tbilisi.  Baku.  Dushanbe  and  the  Baltic 
states.  We  are  also  in  a  hurry  to  forget 
Ossetia.  To  refresh  our  memory  and  awaken 
our  humanity,  blood  is  being  shed  in 
Karabakh  today. 

And  before  we  sp>eak  fine  words  about 
Sakharov  I  ask  you  to  rise  for  a  minute  of  si- 
lence in  memory  of  all  who  have  perished  in 
this  country  over  recent  years  and  in  the 
last  month  of  May.  when  our  brave  Soviet, 
our  Azerbaijan  OMON  fighters  generously 
shed  people's  blood  on  the  soil  of  the 
Caucasus.  Thank  you!  Please  be  seated. 

I  declare  open  the  First  Sakharov  Inter- 
national Congress  "Peace,  Progress  Human 
Rights"  officially  open.  It  was  planned  and  is 
to  be  conducted  absolutely  independent  of 
all  state  and  government  organizations  of 
the  USSR  and  other  countries.  Main  funds 
were  received  by  the  Congress  from  inde- 
pendent media:  "Argumenty  i  Fakty", 
"Moskovskiye  Novosty",  and  "Ogonyok". 
Main  hard  currency  funding  was  provided  by 
"Alitalia"  airline  company  and  the  Federa- 
tion of  American  Trade  Unions.  The  list  of 
all  sponsors  of  the  Congress  will  be  pub- 
lished. 

As  a  result  of  18  month  in  tense  on  the  part 
of  work  of  four  people  in  the  USSR,  one  per- 
son in  Italy,  and  two  in  the  USA,  we  are  able 
to  meet  each  other  in  this  hall. 

What  is  the  idea  of  the  Congress,  apart 
from  the  fond  memories  of  the  late?  To- 
gether we  are  going  to  repeat  what  Sakharov 
was  doing  alone.  We  will  talk  about  the  most 
critical  problems  of  the  present  profes- 
sionally and  honestly.  But  to  talk  is  only  a 
part  of  the  task.  We  want  to  be  heard  by 
those  on  whom  the  solution  of  the  problems 
put  forward  depends,  and  not  afterwards,  as 
Sakharov  was,  not  in  ten  or  twenty  years 
time,  when  everything  will  be  too  late,  but 
today. 

One  Congress  cannot  cover  all  the  malaises 
of  the  contemporary  world.  We  have  chosen 
two  subjects  for  our  work.  They  are: 
"Chernobyl  (The  past,  present,  and  future)" 
and  "The  Soviet  Union  and  East  European 
countries  on  the  way  from  totalitarianism  to 
the  rule  of  law".  Far  from  removed  one  other 
at  first  glance,  they  are  linked  by  Sakharov 
himself,  as  a  scientist  and  a  public  leader. 

Scientist  Sakharov  was  not  only  the  "fa- 
ther of  the  Soviet  H-bomb"  (a  media  cliche 
that  should  be  laid  to  one  side).  Sakharov 
was  the  pioneer  in  the  field  of  theoretical 
studies  of  peaceful  application  of  thermo-nu- 
clear  energy. 

Sakharov  was  undoubtedly  in  favour  of  the 
development  of  nuclear  power  engineering, 
believing  that  it  would  make  possible  the 
raising  of  living  standards  of  people  all  over 
the  world.  Not  to  reduce  them  in  rich  coun- 
tries, but  to  raise  them  in  the  poor  ones. 

In  his  article  "Nuclear  Power  Engineering 
and  Freedom  in  the  West",  he  proves  that  it 
is  necessary  for  democratic  countries  to  be- 
come oil-  and  in  general  power-independent 
on  the  power  exporting  countries.  The  recent 
war  in  the  Gulf  once  again  proves  that  he 
was  right.  Having  touched  upon  this  subject, 
I  would  say  that  the  UN  and  the  members  of 
the  Security  Council  have  no  right  to  let 
Saddam  Hussein's  crimes  against  the  envi- 


ronment, which  threaten  the  whole  planet, 
go  unpunished. 

According  to  Sakharov,  the  Chernobyl  ca- 
tastrophe was  not  only  the  consequence  of 
technical  errors,  mistakes  made  by  the  per- 
sonnel and  the  low  quality  of  construction, 
but  above  all  it  is  evidence  of  the  defective- 
ness of  the  social  system.  He  considered 
"Chernobyl"  to  be  as  the  highest  "achieve- 
ment" of  socialism. 

The  second  topic,  which  had  seemed  pre- 
cisely formulated,  was  becoming  doubtful 
one  and  a  half  years  a^o  later.  Questions 
have  arisen:  "Are  we  on  the  way  from  totali- 
tarianism to  the  rule  of  law?  Aren't  we  sim- 
ply walking  on  the  spot?  Aren't  we  going 
backwards?"  The  stages  of  this  trans- 
formation are  well-known: 

The  indirect  election  of  the  President,  his 
initial  and  the  subsequent  additional  powers, 
the  simultaneous  process  decay  of  the  Union 
going  simultaneously,  uhe  seige  of  Lithuania 
as  an  answer  to  the  legal  and  constitutional 
declaration  of  its  independence,  the  govern- 
ments "Principal  Directions"  instead  of  an 
economic  program,  the  first  draft  Union 
treaty,  which  in  fact  rejected  the  sov- 
ereignty of  republics,  the  second  slightly  im- 
proved draft,  about  which  we  know  nothing, 
as  it  we  simply  do  not  know  which  one  is 
under  discussion  today:  it  has  not  been  pub- 
lished, the  decree  on  the  protection  of  prop- 
erty which  turned  into  the  protection  of  this 
was  Communist  Party  of  property,  and  led  to 
the  tragic  events  in  the  Baltics— the  decree 
on  joint  patrols,  this  was  a  hush-hush  privat- 
ization by  the  bureaucratic-nomenklatura, 
not  for  the  sake  of  the  people,  but  against  it. 

And  the  last  event:  the  recent  agreement 
signed  by  the  leaders  of  the  nine  republics 
and  the  President.  It  is  considered  as  a  docu- 
ment opening  up  not  the  best,  but  some  kind 
of  a  way  forward  and  as  a  cease-fire  in  the 
battle  which  in  the  public  conscience  is  for- 
mulated as  "Gorbachev  or  Yeltsin".  But  in 
fact  it  is  a  far  from  finished  struggle  by  the 
republics  against  the  Center  of  the  former 
Soviet  Union  for  real  independence.  Creation 
of  sovereign  states  in  place  of  the  totali- 
tarian empire  under  the  pressure  of  which 
our  peoples  existed  for  73  years — it  is  un- 
doubtedly a  progressive  process  and  the  fact 
that  it  can  lead  to  the  appearance  of  regimes 
far-removed  from  democracy  (as  happened  in 
Georgia)  is  the  result  of  the  activities  of  the 
Center.  In  this  case  it  is  the  direct  result  of 
gas  and  spades  in  Tbilisi. 

I  return  to  the  "Nine  plus  one"  Agreement. 
Its  assessement  of  the  strike  movement  has 
an  anti-worker  character  and  the  idea  of  the 
favorable  status  for  those  republics  which 
are  participants  of  the  agreement  seriously 
puts  one  on  bis  guard.  And  the  consequent 
bloody  events  in  Karabakh  directly  show 
what  kind  of  consequences  await  those  re- 
publics which  have  not  signed  the  Agree- 
ment. Again  as  in  January,  after  Vilnius  and 
Riga,  the  question  comes  up:  "Who  is  next?" 
Moldova?  the  Baltics  again?  Georgia,  where 
Ossetia  has  been  already  set  alight? 

Today  Russia  is  waiting  for  the  Presi- 
dential elections.  We  were  waiting  for  the 
Referendum  and  the  Congresses,  waiting  for 
laws  which  were  to  make  our  life  at  least 
slightly  better.  We  were  expecting  the  price 
increases  for  a  long  time.  We  got  them,  but 
lOO-rouble  banknotes  were  frozen  in  advance. 
We  do  now  kqow  what  we  are  to  expect  after 
June  12. 

They  frighten  us  with  talk  of  hunger  and 
civil  war.  But  there  is  a  great  deal  of  hunger 
over  the  greatest  part  of  the  country,  and  a 
war  is  already  on,  not  the  civil  one.  but  be- 
tween the  old  Stalinist  system  and  newly  ap- 
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peanng  one.  In  its  a^ony.  the  old  regime  de- 
fends Its  power,  the  leaders  of  the  party  de- 
fend their  property  which  Is  separate  from 
the  people.  The  paradox  is  that  through  thus 
the  party  calls  itself  Communist.  The  result 
of  property  protection  is  the  spilling  of 
blood.  Blood  was  shed  in  Baku  and  Tbilisi  in 
defence  of  the  Central  Committee.  The  prop- 
erty of  the  party  was  being  defended  in  the 
Baltics.  Blood  in  the  Karabalch  is  in  answer 
to  the  independence  declaration  by  Armenia 
and  the  nationalization  of  Party  and 
Komsomol  property. 

Until  the  Party  gives  back  everything  to 
the  people,  to  the  last  wooden  (or,  as  It  is 
now  called.  Pavlov)  rouble— Stalinism  will 
be  triumphant. 

And  it  win  exist  until  we  survive  an  epoch 
of  true  sovereignties.  It  is  high  time  for  us  to 
say  plainly:  sovereign  states  can  unite  only 
in  confederations.  Our  future  (if  we  want  a 
free  one)  is  confederation,  and  all  that  is  said 
about  a  new  or  old  federation  is  just  fiction. 
Why  are  fascist  states  not  so  tolerant  as 
totalitarian  systems?  They  always  have  an 
element  of  sovereignty  left:  private  prop- 
erty. 

And  the  idea  of  democracy  is  the  range  of 
sovereignties:  of  individual,  of  the  family 
and  home,  of  enterprises,  of  any  national 
community,  of  a  people.  And  the  sovereignty 
of  a  state! 

We  are  told  that  the  International  (and  es- 
pecially European)  trend  is  towards  unifica- 
tion. Thus,  is  correct,  but  only  after  decades 
of  freedom!  The  fight  for  sovereignty  is  not 
only  going  on  in  this  country,  but  all  over 
the  Eastern  Europe:  in  Slovakia,  Croatia, 
Serbia.  This  is  the  repayment  for  the  decades 
without  freedom. 

Such  is  the  time  and  the  country  In  which 
the  coordinators  and  experts  of  the  Congress 
are  supposed  to  answer  the  questions  put 
foward  before  them  within  the  theme:  "The 
USSR  and  countries  of  E^astern  Europe  on 
the  way  from  totalitarianism  to  the  rule  of 
law".  Did  really  nothing  happen  during  the 
last  six  years?  Probably  the  most  important 
thing  happened:  a  change  in  the  public  con- 
science. Just  as  you  cannot  stop  a  river  with 
your  hand,  so  nothing  including  the  army, 
OMON,  hunger  and  even  war  can  stop  the 
process  of  the  creation  of  a  new  society,  they 
can  only  make  slower  and  bloody— what  is 
really  going  on  now.  But  they  cannot  throw 
the  country  back  to  total  fear.  It  is  clear  to 
those  who  have  the  power  in  their  hands. 
That  is  why  it  has  become  possible  for  us  to 
meet  each  other  in  this  hall  on  Andrey 
Dmltrievich's  birthday. 

Many  of  our  guests  took  part  in  the  social 
movement  defending  human  rights  and  the 
world  campaign  "Sakharov  Defence".  We  are 
sincerely  grateful  to  them  and  their  com- 
rades in  many  countries  for  their  support 
and  defence  of  Sakharov  in  hard  times.  Due 
to  their  efforts.  Sakharov  was  given  freedom 
for  the  last  three  years  of  his  life.  Over  these 
three  years  he  Uught  many  people  in  this 
country  to  differentiate  some  views  from  the 
truth  and  helped  them  to  overcome  fear,  be- 
lieve in  themselves  and  in  the  human  being, 
again. 

Many  of  those  present  here  were  not  ac- 
quainted with  Sakharov  personally,  not  all 
of  them  shared  his  views,  very  few  of  them 
were  his  friends.  What  unites  us  is  the  fact 
that  we  are  his  contemporaries.  We  are  con- 
temporaries of  the  man  who  beca.me  a  legend 
during  his  life,  but  did  not  like  myths  about 
himself.  We  are  contemporaries  of  the  man 
whose  fate  drew  the  attention  (kind  or  un- 
kind) of  many  people  throughout  the  world. 
The  same  attention  exists  now.  but  usually 
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it  is  speculative.  It  makes  me  sorry  that  the 
speculations  often  come  from  people  rep- 
resenting the  democratic  wing.  Don't  you 
call  yourself  SakharoVs  friends  if  you  only 
appeared  after  the  telephone  call  by  Mikhail 
Gorbachev  to  Gorkli.  Dont  make  political 
capital  so  easily.  I  am  ashamed  for  you  be- 
fore those  who  used  to  come  to  our  home 
under  the  KGB  observation,  those  who  used 
to  come  to  Gorkli  secretly,  and  one  who 
pawned  his  house  in  the  USA  in  order  to  gain 
money  for  the  campaign  in  defense  of 
Sakharov. 

People  from  different  worlds  are  present 
here,  representing  different  professions  and 
social  position,  different  parties  and  move- 
ments, different  views.  Many  thanks  to  all 
those  who  have  accepted  our  invitation  and 
have  come  to  this  hall.  I  am  grateful  to  the 
President  of  Portugal.  Mario  Soares.  Under 
his  sponsorship  and  with  his  participation 
the  Fourth  Sakharov  hearings  were  held  in 
Lisbon  in  1983  and  he  was  the  first  state  lead- 
er who  accepted  my  Invitation  at  the  very 
beginning  of  our  activities  for  organization 
of  the  Congress.  Thus,  he  let  us  hope  that  the 
event  will  be  a  success. 

I  thank  the  Chairman  of  the  Czechoslovak 
National  Assembly.  Alexander  Dubcek.  1968 
was  the  start  of  countdown  for  those  who  are 
usually  called  dissidents.  Seven  people  came 
to  Red  Square  with  the  slogan  "For  Your 
and  Our  Freedom".  And  this  was  the  begin- 
ning of  the  dissident  glasnost  in  the  USSR. 
All  who  took  part  in  It  saw  their  Czech  and 
Slovak  friends  as  an  example  of  courage  and 
staunchness.  And  I  am  happy  to  say  here 
again  in  the  presence  of  Pan  Alexander  "For 
Your  and  Our  Freedom". 

I  thank  the  President  of  the  USSR.  Mi- 
khail Gorbachev  and  the  Chairman  of  Rus- 
sian Republic  Supreme  Soviet.  Boris  Yeltsin. 
Their  presence  at  this  democratic  meeting 
will  undoubtedly  support  the  success  of  our 
work,  widening  the  circle  of  those  who  will 
become  interested  in  and  answer  to  the  rec- 
•  ommendatlons  of  the  Congress,  the  working 
part  of  which  is  to  begin  tomorrow. 

Exactly  two  years  ago.  a  question  put  for- 
ward at  the  First  Deputies'  Congress  was 
heard  all  over  the  country:  "Who  is 
Sakharov  that  he  is  allowed  to  speak?  " 

The  Director  of  the  Lebedev  Physics  Insti- 
tute. Academician  Leonid  Keldysh  and  the 
Director  of  the  Stanford  Accelerator.  Dr. 
Sidney  Drell.  Professor  of  the  Cornell  Uni- 
versity Dr  Yury  Orlov  and  the  Chairman  of 
Czechoslovak  National  Assembly.  Alexander 
Dubcek.  will  take  this  floor  after  me.  Each 
of  them  will  give  his  own  answer  to  the  ques- 
tion: Who  is  Sakharov? 

And  then  there  will  be  the  celebration: 
Andrey  Dmitrievlch's  birthday.  We  will  lis- 
ten to  our  favorite  musicians  and  friends: 
Svyatoslav  Richter.  Mstislav  Rostropovich. 
V'ladimlr  Spivakov  and  his  virtuosos,  and  the 
Lithuanian  Choir. 

I  hope  that  this  celebration  Is  in  keeping 
with  the  lines  by  Zhukovskli: 
"Don  t  speak  sadly  of  those  dear  friends 
Whose  presence  blessed  our  age. 
They  are  now  gone 

But  be  thankful  that  they  were  here". 
Thank  you  for  your  attention. 


ADVANCE  IN  INTERNATIONAL 
HUMANITARIAN  LAW 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  results  of  the  refugee  crisis  in  the 
Persian  Gulf— perhaps  the  only  silver 
lining  to  an  otherwise  enormous  trag- 
edy—was the  broad  humanitarian  man- 


date granted  to  the  United  Nations  in 
Iraq.  It  is  a  mandate  which  permits 
United  Nations  Humanitarian  assist- 
ance and  personnel  to  operate  even 
without  Iraqi  Government  cooperation. 
These  actions,  authorized  by  two  Se- 
curity Council  resolutions  and  in  a 
memorandum  of  understanding  with 
the  Iraqi  Government,  could  represent 
a  significant  advancement  in  inter- 
national humanitarian  law  if  they  can 
be  asserted  in  other  situations  and  be- 
come an  accepted  principle  of  inter- 
national law  and  practice. 

In  a  thoughtful  essay  in  the  Washing- 
ton Post,  the  Executive  Delegate  of  the 
Secretary  General.  Prince  Sadruddin 
Aga  Khan,  who  is  primarily  in  charge 
of  the  U.N.  operation,  reviews  this  new 
development  in  international  humani- 
tarian assistance. 

I  believe  there  are  some  extraor- 
dinarily important  lessons  to  be  drawn 
from  the  international  community's 
recent  experience  in  the  Persian  Gulf, 
especially  with  the  Kurdish  refugees, 
and  Prince  Sadruddin  articulates  them 
very  well. 

Mr.  President.  I  commend  his  article 
to  the  attention  of  all  my  colleagues, 
and  compliment  Prince  Sadruddin  not 
only  for  a  provocative  essay  but  more 
importantly  for  an  outstanding  job  in 
the  field. 

I  ask  that  the  text  of  the  essay  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  essay 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Post.  June  12,  1991] 
U.N.  Protection  Born  of  Necessffy 
(By  Sadruddin  Aga  Khan) 
On    May   23   the   United   Nations   secured 
Iraqi  agreement  to  the  deployment  of  up  to 
500  U.N.  guards,  to  be  assigned  wherever  a 
U.N.  humanitarian  presence  is  needed.  This 
is  not  a  pancea  for  the  tensions  and  dangers 
of  the  region — and  certainly  not  a  means  to 
"monitor   all    of   Iraq,  "    as   Jim    Hoagland 
writes  (op-ed,  June  5].  That  was  never  the  In- 
tention. But  it  is  a  small  step  for  peace,  a 
tentative  but  instructive  idea  of  how  innova- 
tion, even  within  the  United  Nations'  some- 
what rigid  structures,  can  unblock  the  Im- 
passe. 

The  world's  media  spotlight^-dazzlingly  ef- 
fective but  lamentably  brief— has  focused  on 
the  grim  plight  of  the  Kurdish  population  In 
northern  Iraq,  which  should  not  blind  us  to 
the  needs  of  the  victims  of  upheaval  in  other 
regions.  Coalition  forces  responded  first  with 
a  military  efficiency  that  is  enviable  to  tra- 
ditional relief  agencies.  And  since  the  sign- 
ing of  our  framework  agreement  in  Baghdad 
on  April  18.  the  United  Nations  has  had  un- 
derway a  humanitarian  operation  designed 
to  bring  succor  to  vulnerable  groups 
throughout  the  country.  The  U.N.  high  com- 
missioner for  refugees  has  already  taken 
over  the  Zakho  transit  camp.  But  security 
was  hard  to  address  within  the  confines  of  a 
humanitarian  program. 

Recourse  to  the  Security  Council  was  ruled 
out  at  the  time.  The  peace-keeping  option 
was  tried  to  no  avail.  And  indeed  traditional 
U.N.  peace-keeping,  for  all  its  successes,  does 
have  one  pitfall:  It  can  freeze  a  situation  in 
an  uneasy  stalemate,  with  the  underlying  is- 
sues conveniently  shelved  by  the  parties— a 
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"hard  and  bitter  peace,"  in  the  words  of 
John  F.  Kennedy.  Just  look  at  the  33  years  of 
dispute  over  Kashmir  or  the  27  years  of  Cy- 
prus's  division. 

Another  approach  was  needed.  That  was 
why  we  came  up  with  the  "Guards  Contin- 
gent" formula,  blending  the  disparate  hu- 
manitarian, political  and  security  elements. 
A  novel  If  still  unproven  experiment,  the 
guards'  basic  mandate  is  to  protect  the  pre- 
cious human  and  material  assets  deployed  In 
the  humanitarian  operation.  They  are  nei- 
ther peace-keepers  nor  policemen  where  U.N. 
resources  are  not  Involved.  There  are  no 
guarantees.  But  they  are  there  to  observe, 
monitor  and  report.  Any  security  incidents 
will  be  rapidly  communicated  up  the  chain 
of  command.  In  the  most  direct  sense,  the 
guards  may  be  a  highly  visible  but  symbolic 
presence — as  Indeed  are  peace-keeping  oper- 
ations themselves,  where  the  "blue  helmets" 
protect  more  by  their  color  than  by  their  di- 
mension. But  the  guards  ensure  the  Inter- 
national context.  They  will  bear  moral  wit- 
ness and  help  create  confidence.  As  the  eyes 
and  ears  of  the  United  Nations,  their  reports 
can  trigger  further  action.  Moreover,  bound 
as  they  are  to  the  humanitarian  program's 
time  fl-ame.  a  cutoff  date  prevents  the  iner- 
tia of  the  situation  In  Kashmir  or  Cyprus. 

On  first  sounding  out  the  concepts  In 
Baghdad.  I  recalled  an  earlier  idea,  which  we 
put  forward  in  a  1981  U.N.  report  on  "Human 
Rights  and  Massive  Exoduses"— for  a  corps 
of  "humanitarian  observers."  These  observ- 
ers were  to  monitor  situations  and  contrib- 
ute through  their  presence  to  a  de-escalation 
of  tensions,"  as  well  as  to  facilitate  humani- 
tarian work.  In  a  refugee  context,  they  could 
contribute  to  speedy  repatriation.  Ahead  of 
their  time,  they  never  materialized;  how- 
ever, a  decade  later  the  guards  represent  by 
another  name  much  of  that  same  philosophy. 

The  debate  over  a  right  of  humanitarian 
intervention  has  been  given  a  good  airing  re- 
cently. Compassion  and  self-interest  find 
temporary  common  cause  In  International 
action  to  alleviate  suffering  that  knows  no 
frontiers.  In  a  vacuum  of  authority,  respon- 
sibility must  be  assumed,  and  services  dis- 
rupted by  disasters  must  be  restored.  Yet  Im- 
posed concern  remains  largely  unwelcome. 
Once  again,  innovation  and  flexibility  are 
crucial.  Life-saving  and  face-saving  may 
have  to  go  hand  in  hand. 

Critics  remind  us  that  the  United  Nations 
enjoys  no  reputation  for  rapid  response  to 
crises:  Its  potential  must  Indeed  be  better 
tapped.  Nonetheless  it  may  step  In  where 
other  powers  rightly  hesitate  to  tread.  The 
guards'  deployment  was  risky  and  cannot 
shoulder  a  burden  It  was  never  intended  to 
bear,  but  It  deserves  Its  niche  in  U.N.  his- 
tory. Whatever  the  outcome,  we  must  not 
fear  to  Improvise.  When  hundreds  face,  death 
each  day.  as  parents  bury  their  children  on 
barren  mountaintops.  we  cannot  await  the 
ideal  solution.  Relief  from  starvation  and 
disease  brooks  no  bureaucracy. 

Complex  humanitarian  and  political  chal- 
lenges defy  easy  solution.  There  are  no  quick 
fixes:  An  idea  such  as  the  guards  contingent 
for  our  operation  in  Iraq  can  only  be  part  of 
a  broader  package.  In  such  situations,  where 
distrust,  distress  and  violence  feed  upon  each 
other  in  a  poisonous  circle,  the  antidote 
must  have  multiple  ingredients.  First,  ten- 
sions must  be  lowered,  with  the  parties 
agreeing  to  show  some  restraint  and  to  sup- 
port, at  the  very  least,  the  implementation 
of  the  humanitarian  program.  Specific  agree- 
ments to  that  effect  should  be  concluded  be- 
tween all  concerned.  Second,  civilian  author- 
ity should  prevail,  reflecting  the  spirit  if  not 


the  letter  of  a  demilitarized  region.  Third, 
tentative  or  interim  security  arrangements 
might  be  ensured  through  a  tripartite  group- 
ing of  both  sides  together  with  International 
representatives  associated  with  the  humani- 
tarian endeavor.  Other  assurances  or  lever- 
age may  come  from  outside.  The  tissue  of 
confidence  must  be  rewoven  thread  by 
thread.  One  missing  strand,  one  unchecked 
Incident,  will  unravel  the  safety  net. 

We  cut  some  corners  in  sending  in  a  first 
guards  contingent  before  the  Ink  was  dry — In 
fact  before  the  agreement  was  even  signed. 
And  as  they  had  to  be  part  of  the  humani- 
tarian package,  their  funding  is  dependent 
upon  voluntary  contributions,  in  cash  or  In 
kind.  So  far  the  response  has  fallen  short  of 
the  needs,  estimated  at  some  $35  million  till 
the  end  of  the  year — about  as  much  as  It 
costs  the  coalition  every  week,  according  to 
press  reports,  to  keep  Its  forces  In  northern 
Iraq.  Give  us  the  means  to  make  this  oper- 
ation a  success.  As  the  refugees  return  down 
our  "blue  routes,"  we  must  keep  up  the  mo- 
mentum. Peace  comes  cheaper  than  war;  it  Is 
also  a  good  investment.  Solidarity  today  can 
reap  stability  in  a  volatile  region  tomorrow. 


OTTO  BOS 


Mr.  CRANSTON.  Mr.  President,  the 
untimely  death  of  Otto  Bos.  Gov.  Pete 
Wilson's  communications  director,  is  a 
tragic  loss  not  only  to  his  family  but 
to  my  State  of  California. 

Only  the  rare  staff  member  makes 
the  substantive  contributions  to  the 
public  good  that  Otto  made,  during  his 
years  in  San  Diego  and  Sacramento, 
and  in  Washington — where  he  worked 
closely  and  on  the  most  cooperative 
basis — with  my  staff. 

Otto  was  a  personable  young  man  of 
extraordinary  talent,  ability,  and  dedi- 
cation, with  a  future  promise  even 
greater  than  his  past  accomplishments. 

I  mourn  his  loss  and  grieve  for  his 
family. 


AMBASSADOR  JOSEPH  VERNER 
REED'S  COMMENCEMENT  AD- 
DRESS TO  THE  GRADUATING 
CLASS  OF  THE  COLLEGE  OF 
NATURAL  RESOURCES  AT  UTAH 
STATE  UNIVERSITY 

Mr.  HATCH.  Mr.  President,  I  feel 
that  the  speech  by  Ambassador  Joseph 
Verner  Reed  to  the  grraduating  class  of 
the  College  of  Natural  Resources  at 
Utah  State  University  in  Logan,  UT, 
my  home  State,  should  be  placed  in  the 
RECORD  at  this  point.  It  is  an  excellent 
speech  and  calls  upon  those  young  peo- 
ple to  participate  in  public  service  in 
ways  that  only  Ambassador  Reed  could 
articulate.  Ambassador  Reed  has  had 
such  a  tremendous  experience  working 
for  our  Government  both  here  and 
abroad.  He  has  had  the  privilege  of 
working  in  the  White  House  for  a  long 
time  now,  and  I  do  not  believe  his  ef- 
forts have  ever  been  excelled. 

This  particular  speech  is  a  model  for 
all  commencement  speeches  and  I  be- 
lieve is  something  that  everybody  in 
the     country    would    enjoy     reading. 


Therefore,    I   ask    unanimous   consent 
that  it  be  printed  in  the  RECORD. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commencement  Address  by  Ambassador  Jo- 
seph Verner  Reed  to  the  Graduatino 
Class  of  the  Cou>eoe  of  Natural  Re- 
sources 
(Utah  State  University.  Logan.  UT.  June  8, 

1991) 
"There  is  a  debt  of  service  due  from  every 
man   to   his   country,   proportioned   to   the 
bounty  which  nature  and  fortune  have  meas- 
ured to  him."— Thomas  Jefferson. 

Thank  you  Dean  Chapman  for  that  very 
kind  and  generous  Introduction.  I  hope  you 
don't  mind  if  I  call  you  some  time  to  ask  you 
to  read  It  to  my  family.  They'll  never  take 
my  word  for  It! 

President  Cazler.  Provost  Morse.  Dean 
Chapman,  graduates  of  the  class  of  1991,  la- 
dles and  gentlemen.  It  Is  an  enormous  pleas- 
ure to  address  you  today. 

It  Is  also  something  of  a  challenge,  for  you 
and  for  me.  For  you,  it  Is  a  test  of  endurance. 
Only  in  late  spring  in  America  do  so  many 
listen  to  so  few  about  so  little  for  so  long. 
The  hot  air  sweeps  across  the  campuses  like 
the  Chergul  across  the  deserts  of  Morocco. 

As  for  me.  there's  the  challenge  of  trying 
to  deliver  a  message  that  the  graduates  will 
remember  for  the  rest  of  their  lives.  But  the 
foolishness — the  absolute  folly — of  that  idea 
came  back  to  me  when  I  sat  back  and  tried 
to  recall  my  own  commencement  and  real- 
ized that  not  only  did  1  not  remember  what 
was  said,  I  didn't  even  remember  who  said  It. 
So  with  the  clear  understanding  that  I  am 
just  the  filler  before  the  degrees.  I  can  assure 
you  I  will  be  brief.  First,  let  me  congratulate 
the  students  on  your  graduation,  your  par- 
ents on  their  deliverance  from  tuition  pay- 
ments, your  faculty  for  their  infinite  pa- 
tience, and  the  administration  for  the  mag- 
nificent ceremonies  today. 

I  know  how  difficult  it  can  be  to  make  sure 
that  everything  runs  smoothly.  I  recently 
had  the  responsibility  of  helping  President 
Bush  to  arrange  Queen  Elizabeth's  visit  to 
this  Nation,  which  meant  tending  to  the 
myriad  details  of  the  multimoving  parts  of  a 
ten  day  Odyssey— from  the  arrival  on  the 
south  lawn  at  the  White  House  to  the  Orioles 
baseball  game  In  Baltimore— from  nonstop 
events  in  Federal  City  to  the  tours  In  Flor- 
ida and  then  onto  five  cities  in  the  Lone  Star 
State.  What  an  adventure!  And  you  can 
Imagine  how  I  felt  when  I  saw  the  photo- 
graphs of  the  Queen  making  her  speech  on 
the  White  House  lawn,  or  rather,  when  I  saw 
the  Queen's  hat  peeking  above  the  sea  of 
microphones,  since  that  was  the  only  part  of 
her  that  was  visible.  It  was  dubbed  "The 
Talking  Hat."  I  therefore  especially  want  to 
congratulate  whoever  arranged  the  podlums 
for  this  event.  They  have  been  exactly  the 
right  height.  And  we  may  have  a  job  for  him 
In  Washington. 

I  also  wish  that  we  had  scenery  like  this  in 
Washington.  I  can  understand  what  inspired 
so  many  of  you  to  study  the  environment, 
when  there  is  such  incredible  beauty  to  be- 
hold around  this  campus.  The  mountains 
have  a  way  of  putting  human  problems  into 
perspective.  Washington.  D.C..  on  the  other 
hand,  was  built  on  a  swamp,  and  I  don't 
think  the  country  has  ever  gotten  over  that 
fact. 

Long  before  I  saw  the  beauty  of  this  cam- 
pus, I  had  a  special  affection  for  this  univer- 
sity and  for  the  College  of  Natural  Re- 
sources. As  the  dean  mentioned.  I  came  to 
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know  the  work  of  the  college  when  I  was 
Ambaaaador  to  Morocco.  The  record  of  fruit- 
ful cooperation  between  Morocco  and  Utah 
State  University  was  extraordinary.  The 
projects  were  in  Rabat  and  in  El  Jadida.  My 
loyalty  to  your  school  was  won  on  the  spot. 
I  send  President  Cazler  and  the  delepition 
from  USU  many  good  wishes  for  their  forth- 
coming visit  to  the  kingdom. 

And  I  have  a  special  admiration  for  this 
graduating  class.  For  you  have  chosen  to  be 
at  the  cutting  edge.  This  is  the  dawn  of  a 
new  decade,  the  decade  of  the  environment. 
During  these  next  ten  years,  we  must  grap- 
ple with  some  of  the  most  complex  issues 
facing  our  Nation— Indeed,  our  world— from 
global  wanning  and  acid  rain  to  water  short- 
ages and  toxic  waste. 

And  while  we  are  all  custodians  of  the  en- 
vironment, you  are  the  ones  who  hold  the 
keys.  You  are  the  ones,  equipped  with  the 
knowledge  you  have  gained  at  this  great  col- 
lege, who  can  balance  the  need  to  produce 
more  from  our  land,  while  protecting  and 
preserving  our  environment. 

So  I  would  urge  you  to  put  your  talents  to 
work  in  public  service.  You  will  not  only  be 
helping  to  solve  some  very  specific  and 
pressing  problems.  You  will  also  be  doing 
something  just  as  important,  which  is  re- 
building confidence  in  the  government  itself 
Americans  have  always  been  skeptical- 
and  rightly  so — of  government  authority. 
But  over  the  past  several  years,  they  have 
come  to  doubt  governments  ability.  And 
that.  I  think,  is  tragic. 

In  1989.  the  National  Commission  on  Public 
Service  found  that  we  had  a  "quiet  crisis"  in 
government. 

The  Commission,  headed  by  the  former 
Chairman  of  the  Federal  Reserve.  Paul 
Volcker.  Included  35  prominent  and  experi- 
enced Americans.  They  came  from  every  po- 
litical stripe  from  former  President  Gerald 
Ford  to  former  Senator  Ed  Muskie.  but  they 
all  agreed  that  we  face  a  grave  situation  that 
threatens  the  very  heart  of  our  democracy. 

They  found  that  the  best  people  were  leav- 
ing government.  The  brightest  young  people 
were  not  joining.  And  that  we  as  a  nation 
will  be  unable  to  confront  the  difficult  chal- 
lenges of  the  years  ahead,  unless  we  first  re- 
build the  public  service  and  restore  con- 
fidence in  government. 

Let  me  give  you  just  one  example  of  this 
quiet  crisis. 

Last  year,  you  may  recall,  there  were  envi- 
ronmental Initiatives  on  ballots  in  States 
across  the  Nation.  There  were  twenty-eight 
initiatives  in  California  alone. 

But  even  though  94%  of  the  American  peo- 
ple told  the  pollsters  that  the  environment  is 
an  Important  issue,  and  even  though  64% 
said  they  believe  they  should  personally  do 
more  to  help,  those  same  people  went  to  the 
polls  to  defeat  virtually  every  one  of  those 
Initiatives  in  California.  New  York.  Mis- 
souri, and  Oregon. 

Why?  In  part,  because  some  of  the  propos- 
als were  bad  ideas. 
Some  were  too  expensive. 
Others  were  just  too  confused  and  confus- 
ing. 

But  I  think  there  was  a  deeper  reason.  Peo- 
ple did  not  have  the  confidence  that  govern- 
ment could  solve  the  problem.  They  did  not 
trust  government  to  spend  the  money  wisely 
to  clean  up  the  environment. 

Having  spent  time  both  in  and  out  of  pub- 
lic service.  I  think  I  can  understand  people's 
disillusionment  with  government.  In  the 
1960"8  and  70s.  we  were  told  that  more  gov- 
ernment was  the  answer.  And  yet  we  found 
that  government  programs  could  not  spend 
people  out  of  poverty. 
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In  the  1960's,  we  heard  that  less  govern- 
ment was  the  answer.  And  yet  as  the  falling 
saving  and  loans  testify,  that  is  not  always 
the  case. 

All  along.  I  think  that  the  people  of  this 
country  have  known  that  the  answer  Is  not 
necessarily  more  government,  or  less  govern- 
ment, but  better  government. 

And  I  would  submit  to  you  that  as  we  ap- 
proach the  next  century,  we  need  the  best 
possible  government  for  this  Nation. 

Under  President  George  Bush's  leadership, 
that  is  exactly  what  we  have  sought  to 
achieve.  The  President  has  not  let  the 
Volcker  Commission  report  sit  on  a  shelf, 
but  has  taken  It  to  heart.  The  President  has 
worked  to  restore  competence  and  rebuild 
confidence  in  government. 

The  Volcker  Commission  said  that  we 
must  attract  more  college  graduates  to  gov- 
ernment. And  we  have  gone  to  the  campuses 
to  recruit  students  with  the  Career  America 
Program. 

They  said  that  we  should  adjust  the  pay  of 
government  workers  and.  as  unpopular  as  it 
was.  the  President  has  signed  legislation  to 
bring  about  parity  with  the  private  sector 
over  the  next  ten  years.  I  have  no  reserva- 
tions about  saying  that  was  the  right  thing 
to  do.  It  is  a  wise  investment  and  a  good 
value  for  our  country. 

The  Commission  recommended  that  we 
must  do  more  to  encourage  volunteerism. 
George  Bush,  more  than  any  President  be- 
fore him.  has  encouraged  Americans  to  light 
the  way  toward  the  future  by  offering  their 
time  to  help  others. 

And  most  importantly,  the  Commission 
said  government  must  prove,  through  its 
own  performance,  that  it  deserves  public 
support. 

I  believe  the  American  Government  has 
begun  to  regain  the  confidence  of  the  Amer- 
ican people.  In  the  gulf  war.  we  saw  that  our 
Government  works.  We  saw  a  military  estab- 
lishment that  produced  state  of  the  art 
equipment  that  worked,  and  orchestrated 
the  greatest  airlia  in  the  history  of  the 
world;  we  saw  the  patient  diplomacy  of  the 
President  at  the  White  House,  the  diplomats 
at  the  State  Department  and  a  tireless  Sec- 
retary James  Baker  work  in  building  an  un- 
precedented coalition  of  nations  on  the  side 
of  freedom:  we  witnessed  the  skillful  use  of 
the  parliament  of  man.  the  United  Nations, 
which  was  employed  exactly  as  It  was  in- 
tended by  the  signers  of  the  charter  in  San 
Francisco,  and  we  stood  in  awe  and  admira- 
tion of  the  500.000  brave  American  men  and 
women  who  brought  freedom  and  peace  to 
the  Persian  Gulf.  We  saw  that  our  way  of 
government  Is  still  the  greatest  Institution 
on  the  face  of  this  Hiarth. 

Yet  with  all  the  progress  we  have  made,  we 
have  a  long  way  to  go  to  make  our  Govern- 
ment as  good  as  it  can  be.  We  need  the  youth 
and  energy  of  the  class  of  1991  to  revitalize 
our  public  service. 

We  need  your  thoughts  on  how  to  solve  our 
environmental  problems  at  a  price  we  can  af- 
ford. We  need  your  experience  in  searching 
for  the  best,  and  not  just  the  easiest  answers. 
We  need  your  commitment  to  make  our  gov- 
ernment more  effective  and  responsible. 

So  I  would  ask  you.  in  this  hour  of  our  Na- 
tion's need,  to  answer  the  call  to  public  serv- 
ice. As  graduates  of  this  distinguished  col- 
lege, you  have  the  training,  the  knowledge, 
and  all  that  it  Ukes  to  make  a  difference. 

For  those  graduates  who  are  still  trying  to 
figure  out  what  to  do  with  your  lives.  I  can 
tell  you  that  you  will  find  no  more  satisying 
career  than  public  service. 

For  those  of  you  who  decide  upon  govern- 
ment, I  would  ask  that  you  think  of  it  not  as 


just  another  job,  but  as  answering  to  the 
higher  purpose  of  serving  this  Nation. 

And  for  all  of  us,  young  and  old,  I  think 
that  public  service  is  part  of  our  obligation 
as  Americans.  We  who  have  been  given  so 
much,  the  blessings  of  which  we  celebrate 
today,  have  a  sacred  duty  to  contribute  to 
the  success  and  direction  of  this  free  society. 

As  President  Bush  said  in  his  inaugural  ad- 
dress: 

"We  are  not  the  sum  of  our  possessions. 
They  are  not  the  measure  of  our  lives.  In  our 
hearts  we  know  what  matters.  We  cannot 
hope  only  to  leave  our  children  a  bigger  car, 
a  bigger  bank  account.  We  must  hope  to  give 
them  a  sense  of  what  it  means  to  be  a  loyal 
friend,  a  loving  parent,  a  citizen  who  leaves 
his  home,  his  neighborhood,  and  (his  nation) 
better  than  he  found  it." 

And  now  I  stand  here  before  you  as  the 
final  obstacle  to  your  graduation.  So  let  me 
thank  you  for  listening,  for  the  honorary  de- 
gree you  have  bestowed,  and  for  the  honor  of 
addressing  you.  And  one  piece  of  advice. 

Class  of  '91 

Chase  your  dreams! 

And  let  me  leave  you  with  the  only  expres- 
sion I  know  that  means  hello,  goodbye,  hope 
to  see  you  again  and  good  luck: 

Aloha! 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  inform  my  colleagrues  that  today 
marks  the  2.279th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

Today  also  marks  the  2,195th  day  for 
Thomas  Sutherland.  On  Sunday.  Mr. 
Sutherland's  family  and  fiiends  gath- 
ered to  commemorate  this  sixth  anni- 
versary as  a  hostage  in  Lebanon.  His 
wife,  Jean,  remarked.  "For  us,  June  9 
is  the  time  when  we  feel  the  support  of 
all  our  friends,  all  over  the  world."  I 
would  note  that  the  Sutherland  family 
has  my  support.  And  my  prayers  for 
the  swift  return  of  their  husband  and 
father. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  Associated  Press  report 
regarding  this  significant  day  be  in- 
cluded in  the  Record  at  this  time. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Family  Comme.morates  Sutherland's  Sixth 
Year  in  Captivity 
Fort  Collins.— Friends  and  family  of 
Thomas  Sutherland,  who  will  mark  his  sixth 
year  in  captivity  Sunday,  planned  to  observe 
the  anniversary  with  a  picnic  and  talking 
only  of  the  hope  that  Sutherland  will  soon  be 
released. 

•When  we  remember  him.  we  don't  look 
back  at  all  the  time  it  has  been."  said 
Sutherland's  daughter  Kit.  31.  who  lives  in 
Fort  Collins,  "We  would  rather  look  at  the 
short  time  it  will  probably  be  (until  his  re- 
lease)." 

Sunday  marks  Sutherland's  sixth  year  as  a 
hostage  2,192  days.  He  is  one  of  13  Western- 
ers, including  six  Americans,  who  are  miss- 
ing. Most  are  believed  held  hostage  in  Leb- 
anon by  pro-Iranian  factions.  Iran  has  said  it 
cannot  compel  those  groups  to  free  the  hos- 
tages, but  has  also  said  it  would  use  its  influ- 
ence to  encourage  a  release. 

The  longest-held  is  Terry  Anderson,  chief 
Middle  East  correspondent  for  The  Associ- 
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ated  Press.  He  was  abducted  in  Beirut  on 
March  16.  1985. 

Sutherland,  60,  was  on  leave  from  Colorado 
State  Unversity  when  he  was  abducted  in 
June  1985.  He  was  in  Beirut  working  as  the 
dean  of  agriculture  at  American  Unversity. 

"We  must  not  forget  that  Tom  continues 
to  suffer  as  a  hostage.'  said  Frank  Vattano. 
CSU  psychology  professor  and  Sutherland's 
friend,  "the  picnic  is  a  quiet  way  to  remem- 
ber and  recall  how  long  he's  been  kept  from 
enjoying  he  everyday  pleasures  many  of  us 
take  for  granted." 

Last  week,  volunteers  decked  Fort  Collins' 
main  street.  College  Avenue,  with  yellcw  rib- 
bons from  one  end  of  town  to  the  other. 
Trees  on  the  CSU  campus  were  also  trimmed 
with  yellow  ribbons. 

"It  can't  last,"  said  Jim  Johnson,  a  CSU 
professor  and  longtime  friend  to  the 
Sutherlands.  "We  made  a  pledge  not  to  let 
people  forget  about  it.*  *  *  But  this  has  cer- 
tainly got  to  be  the  last." 

Sutherland's  wife,  Jean,  also  expressed 
hope  of  a  imminent  release. 

"This  year  we  don't  want  to  focus  on  the 
captivity  the  way  we  always  did,"  she  said. 
"This  year,  we're  looking  forward  toward  the 
day  we  can  commemorate  the  day  of  the  re- 
lease. It  feels  more  positive. 

"For  us,  June  9  is  the  time  when  we  feel 
the  support  of  all  our  friends,  all  over  the 
world,"  she  said  Friday  at  her  home  on  the 
campus  of  the  American  University  of  Bei- 
rut. "Their  support  has  been  tremendous." 

The  Sutherland  family  also  released  a  uni- 
versal message  to  commemorate 
Sutherland's  captivity.  The  family's  message 
said,  "We  give  our  love  to  you  for  the  love 
you  have  given  to  us.  We  offer  our  commit- 
ment to  you  for  the  commitment  you  have 
offered  to  us.  We  find  oui  strength  in  you  for 
the  strength  you  have  found  in  us.  Together 
may  we  share  at  this  time  ever  renewed  faith 
and  hope  for  peace." 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Executive  Session  to  con- 
sider the  following  nomination: 

Calendar  180,  Preston  Moore,  to  be 
Chief  Financial  Officer,  Department  of 
Commerce. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed,  that  any 
statements  appear  in  the  Record  as  if 
read,  that  the  motions  to  reconsider  be 
laid  upon  the  table,  that  the  President 
be  immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Department  of  Commerce 

Preston  Moore,  of  Texas,  to  be  Chief  Fi- 
nancial Officer.  Department  of  Commerce. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  the  consideration  of  legislative 
business. 


COMPREHENSIVE  URANIUM  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  95,  S.  210.  regarding 
uranium  enrichment. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  210)  to  establish  the  United 
States  Enrichment  Corporation  to  operate 
the  Federal  uranium  enrichment  program  on 
a  profitable  and  efficient  basis  In  order  to 
maximize  the  long  term  economic  value  to 
the  United  States,  to  provide  assistance  to 
the  domestic  uranium  industry  and  to  pro- 
vide a  Federal  contribution  for  reclamation 
of  mill  tailing  generated  pursuant  to  Federal 
defense  contracts  at  active  uranium  and  tho- 
rium processing  sites. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
S.  210 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be  re- 
ferred to  as  the  "Comprehensive  Uranium 
Act  of  1991". 

TITLE  I 

Sec.  110.  Short  Tttle.- This  title  may  be 
cited  as  the  "Uranium  Enrichment  Act  of 
1991.". 

Sec  111.  Deletion  of  Section  161  v.— Sub- 
section 161  V.  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  is  deleted  and  the  remain- 
ing subsections  are  relettered  accordingly. 

Sec  112.  Redirection  of  the  Uranium  En- 
richment Enterprise  of  the  UNrrED 
States.— The  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011-2296)  is  further 
amended  by— 

a.  inserting  at  the  commencement  thereof 
after  the  words  "ATOMIC  ENERGY  ACT  OF 
1954  ": 

"TITLE  I— ATOMIC  ENERGY"; 
and 

b.  adding  at  the  end  thereof  the  following: 

"TITLE  n— UNITED  STATES 
ENRICHMENT  CORPORATION 

"CHAPTER  21.  FINDINGS 

"Sec  1101.  Findings.— The  Congress  of  the 
United  States  finds  that: 

"a.  The  enrichment  of  uranium  is  essential 
to  the  national  security  and  energy  security 
of  the  United  States. 

"b.  A  competitive,  well-managed  and  effi- 
cient enrichment  enterprse  provides  impor- 
tant economic  benefits  to  the  United  States 
and  contributes  to  a  highly  favorable  foreign 
trade  balance. 

"c.  A  strong  United  States  enrichment  en- 
terprise promotes  United  States  non- 
proliferation  policies  by  requiring  account- 
ability for  United  States  enriched  uranium. 

"d.  The  operation  of  uranium  enrichment 
facilities  must  meet  high  standards  for  envi- 
ronmental health  and  safety. 


"e.  The  operation  and  management  of  a 
uranium  enrichment  enterprise  requires  a 
commercial  business  orientation  in  order  to 
engender  customer  support  and  confidence, 
and  customers,  rather  than  the  taxpayers  at 
large,  should  bear  the  costs  of  commercial 
uranium  enrichment  services. 

"f.  The  optimal  level  of  expenditures  for 
the  uranium  enrichment  enterprise  fluc- 
tuates and  cannot  be  accurately  predicted  or 
efficiently  financed  if  subject  to  annual  au- 
thorization and  appropriation. 

"g.  Flexibility  is  essential  to  adapt  busi- 
ness operations  to  a  comi)etltive  market- 
place. 

"h.  The  events  of  the  recent  past,  includ- 
ing the  emergence  of  foreign  competition, 
have  brought  new  and  unforeseen  forces  to 
bear  upon  the  management  and  operation  of 
the  Government's  uranium  enrichment  en- 
terprise. 

"1.  The  present  operation  of  the  uranium 
enrichment  enterprise  must  be  changed  so  as 
to  further  the  national  interest  in  the  enter- 
prise and  respond  to  the  comi)etitive  demand 
placed  upon  it  by  market  forces,  while  con- 
tinuing to  meet  the  paramount  objective  of 
ensuring  the  Nation's  common  defense  and 
security. 

•CHAPTER  22.  DEFINITIONS.  ESTABUSH- 

MENT    OF     CORPORATION     AND     PUR- 
POSES 

"Sec  1201.  DEFmrnoNS.— For  the  purpose 
of  this  title: 

"a.  The  term  'Secretary'  means  the  Sec- 
retary of  Energy. 

"b.  The  term  'Department'  means  the  De- 
partment of  Energy  of  the  United  States. 

"c.  The  term  "Administrator'  means  the 
chief  executive  officer  of  the  United  States 
Enrichment  Corporation. 

"d.  The  term  •Corporation^  means  the 
United  States  Enrichment  Corporation. 

"e.  The  term  'Corporate  Board'  means  the 
appointed  members  of  the  official  advisory 
panel  appointed  by  the  President  pursuant  to 
section  1503  of  this  title. 

"f.  The  term  'uranium  enrichment'  means 
the  separation  of  uranium  of  a  given  isotopic 
content  into  two  components,  one  having  a 
higher  percentage  of  a  fissile  isotope  and  one 
having  a  lower  percentage. 

"g.  The  term  "remedial  action'  has  the 
same  meaning  as  defined  in  section  120(24)  of 
the  Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act. 

""h.  The  term  "decontamination  and  decom- 
missioning' means  those  activities  under- 
taken to  decontaminate  and  decommission 
inactive  facilities  that  have  residual  radio- 
active or  mixed  radioactive  and  hazardous 
chemical  contamination. 

"Sec  1202.  Estabushment  of  the  Cor- 
pora •noN.— 

"a.  There  is  hereby  created  a  body  cor- 
porate to  be  known  as  the  "United  States  En- 
richment Corporation". 

"b.  The  Corporation  shall— 

""(1)  be  established  as  a  wholly  owned  Gov- 
ernment corporation  subject  to  the  Govern- 
ment Corporation  Control  Act.  as  amended 
(31  U.S.C.  9101-9109).  except  as  otherwise  pro- 
vided herein;  and 

""(2)  be  an  agency  and  instrumentality  of 
the  United  States. 

"Sec  1203.  Purposes.— The  Corporation  is 
created  for  the  following  purposes — 

"'1(1)1  a.  to  acquire  feed  material  for  ura- 
nium enrichment,  enriched  uranium,  the  De- 
partment's uranium  previously  set  aside  for 
commercial  purposes,  and  the  Department's 
uranium  enrichment  and  related  facilities; 
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••|(2)1  6.  to  operate,  and  as  required  by 
business  conditions,  to  expand  or  construct 
facilities  for  uranium  enrichment  or  both; 

"1(3)1  c.  to  marltet  and  sell  enriched  ura- 
nium and  uranium  enrichment  and  related 
services  to— 

■'l(A)l  <1)  the  Department  for  govern- 
mental purposes:  and 

■■I(B>1  (2)  qualified  domestic  and  foreign 
persons; 

••|(4)1  d.  to  conduct  research  and  develop- 
ment as  required  to  meet  corporate  objec- 
tives for  the  purpose  of  identifying,  evaluat- 
ing, improving  and  testing  processes  for  ura- 
nium enrichment; 

"1(5)1  e.  to  operate,  as  a  commercial  enter- 
prise, on  a  profitable  and  efficient  basis;  in 
order  to  maximize  the  long-term  economic 
value  of  the  Corporation  to  the  United 
States  (jovemment  including  the  payment  of 
dividends  to  the  Treasury  as  a  return  on  the 
United  States  Government  investment; 

"C(6)l  /.  to  conduct  the  business  as  a  self- 
financing  corporation  and  eliminate  the  need 
for  appropriations  or  other  sources  of  CJov- 
emment  financing  after  enactment  of  this 
title; 

"1(7)]  g.  to  maintain  a  reliable  and  eco- 
nomical domestic  source  of  enrichment  serv- 
ices; 

"{(8)1  h.  to  conduct  its  activities  in  a  man- 
ner consistent  with  the  health  and  safety  of 
the  public; 

"1(9)1  i.  to  continue  to  meet  the  para- 
mount objectives  of  ensuring  the  Nations 
common  defense  and  security  (including  con- 
sideration of  United  States  policies  concern- 
ing nonproliferatlon  of  atomic  weapons  and 
other  nonpeaceful  uses  of  atomic  energy); 
and 

"1(10)1 ;.  to  take  all  other  lawful  action  in 
furtherance  of  the  foregoing  purposes. 
•CHAPTER  23.  CORPORATE  OFFICES 
"Sec.  1301.  Corporate  Offices.— The  Cor- 
poration  shall   maintain   an   office   for  the 
service  of  process  and  papers  In  the  District 
of  Columbia,  and  shall  be  deemed,  for  pur- 
poses of  venue  in  civil  actions,  to  be  a  resi- 
dent thereof.  The  Corporation  may  establish 
offices  in  such  other  place  or  places  as  it 
may  deem  necessary  or  appropriate  in  the 
conduct  of  its  business. 
"CHAPTER  24.  POWERS  AND  DUTIES  OF 

THE  CORPORATION 
"Sec.    1401.   Specific  Corporate  Powers 
AND  Duties.— The  Corporation— 

"a.  shall  perform  uranium  enrichment  or 
provide  for  uranium  to  be  enriched  by  others 
at  facilities  of  the  Corporation;  contracts  in 
existence  as  of  the  date  of  enactment  of  this 
title  between  the  Department  and  persons 
under  contract  to  perform  uranium  enrich- 
ment and  related  services  at  facilities  of  the 
Department  shall  continue  in  effect  as  if  the 
Corporation,  rather  than  the  Department, 
had  executed  these  contracts; 

"b.  shall  conduct,  or  provide  for  the  con- 
duct of.  research  and  development  activities 
related  to  the  isotopic  separation  of  uranium 
as  the  Corporation  deems  necessary  or  advis- 
able for  purposes  of  maintaining  the  Cor- 
poration as  a  continuing,  commercial  enter- 
prise operating  on  a  profitable  and  efficient 
basis; 

"c.  may  acquire  or  distribute  enriched  ura- 
nium, feed  material  for  uranium  enrichment 
or  depleted  uranium  in  transactions  with— 

"(1)  persons  licensed  under  sections  53,  63, 
103.  or  104  of  title  I  in  accordance  with  the  li- 
censes held  by  such  persons; 

"(2)  persons  in  accordance  with,  and  within 
the  period  of.  an  agreement  for  cooperation 
arranged  pursuant  to  section  123  of  title  I;  or 
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"(3)  as  otherwise  authorized  by  law; 
"d.  may— 

"(1)  enter  into  contracts  with  persons  li- 
censed under  section  53.  63.  103,  or  104  of  title 
I  for  such  periods  of  time  as  the  Corporation 
may  deem  necessary  or  desirable,  to  provide 
uranium  or  uranium  enrichment  and  related 
services;  and 

"(2)  enter  into  contracts  to  provide  ura- 
nium or  uranium  enrichment  and  related 
services  in  accordance  with,  and  within  the 
period  of.  an  agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  title  I  or  as 
otherwise  authorized  by  law; 

"e.  shall  sell  to  the  Department  as  pro- 
vided in  this  title,  and  without  regard  to  sec- 
tion 57  e.  of  title  I  or  the  provisions  of  sec- 
tion 1535  of  title  31,  United  States  Code,  such 
amounts  of  uranium  or  uranium  enrichment 
and  related  services  as  the  Department  may 
determine  from  time  to  time  are  required:  (1) 
for  the  Department  to  carry  out  Presidential 
direction  and  authorizations  pursuant  to  sec- 
tion 91  of  title  I;  and  (2)  for  the  conduct  of 
other  Department  programs; 

"f.  may  grant  licenses,  both  exclusive  and 
nonexclusive,  for  the  use  of  patent  and  pat- 
ent applications  owned  by  the  Corporation, 
and  establish  and  collect  charges,  in  the 
form  of  royalties  or  otherwise,  for  utilization 
of  Corporation-owned  facilities,  equipment, 
patents,  and  technical  information  of  a  pro- 
prietary nature  pertaining  to  the  Corpora- 
tion's activities. 

"Sec.  1402.  General  Powers  of  the  Cor- 
poration.—In  order  to  accomplish  the  pur- 
poses of  this  title,  the  Corporation— 

"a.  shall  have  perpetual  succession  unless 
dissolved  by  Act  of  Congress: 

"b.  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  noticed; 

"c.  may  sue  and  be  sued  in  its  corporate 
name  and  be  represented  by  its  own  attor- 
neys in  all  judicial  and  administrative  pro- 
ceedings; 

"d.  may  indemnify  the  Administrator,  offi- 
cers, attorneys,  agents  and  employees  of  the 
Corporation  for  liabilities  and  expenses  in- 
curred in  connection  with  their  corporate  ac- 
tivities; 

"e.  may  adopt,  amend,  and  repeal  bylaws. 
rules  and  regulations  governing  the  manner 
in  which  its  business  may  be  conducted  and 
the  power  granted  to  it  by  law  may  be  exer- 
cised and  enjoyed: 

"f.  (1)  may  acquire,  purchase,  lease,  and 
hold  real  and  personal  property  including 
patents  and  proprietary  data,  as  it  deems 
necessary  in  the  transaction  of  its  business, 
and  sell,  lease,  grant,  and  dispose  of  such 
real  and  personal  property,  as  it  deems  nec- 
essary to  effectuate  the  purposes  of  this  title 
and  without  regard  to  the  Federal  Property 
and  ke  Administrative  Services  Act  of  1949, 
as  amended; 

"(2)  Purchases,  contracts  for  the  construc- 
tion, maintenance,  or  management  and  oper- 
ation of  facilities  and  contracts  for  supplies 
or  services,  except  personal  services,  made 
by  the  Corporation  shall  be  made  after  ad- 
vertising, in  such  manner  and  at  such  times 
sufficiently  in  advance  of  opening  bids,  as 
the  Corporation  shall  determine  to  be  ade- 
quate to  insure  notice  and  an  opportunity 
for  competition;  Provided.  That  advertising 
shall  not  be  required  when  the  Corporation 
determines  that  the  making  of  any  such  pur- 
chase or  contract  without  advertising  is  nec- 
essary in  the  interest  of  furthering  the  pur- 
poses of  this  title,  or  that  advertising  is  not 
reasonably  practicable; 

"g.  with  the  consent  of  the  agency  or  Gov- 
ernment concerned,  may  utilize  or  employ 
the  services  or  personnel  of  any  Federal  Gov- 


ernment agency,  or  any  State  or  local  gov- 
ernment, or  voluntary  or  uncompensated 
personnel  to  perform  such  functions  on  its 
behalf  as  may  appear  desirable; 

'h.  may  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  in 
the  conduct  of  its  business  and  on  such  terms 
as  it  may  deem  appropriate,  with  any  agency 
or  instrumentality  of  the  United  States,  or 
with  any  State,  territory  or  possession,  or 
with  any  political  subdivision  thereof,  or 
with  any  person,  firm,  association,  or  cor- 
poration; 

"i.  may  determine  the  character  of  and  the 
necessity  for  its  obligations  and  expendi- 
tures and  the  manner  in  which  they  shall  be 
incurred,  allowed,  and  paid,  subject  to  the 
provisions  of  this  title  and  other  provisions 
of  law  specifically  applicable  to  wholly 
owned  Government  corporations; 

"j.  notwithstanding  any  other  provision  of 
law.  and  without  need  for  further  appropria- 
tion, may  use  moneys,  unexpended  appro- 
priations, revenues  and  receipts  from  oper- 
ations, amounts  received  from  obligations  is- 
sued and  other  assets  of  the  Corporation  in 
accordance  with  section  1505.  without  fiscal 
year  limitation,  for  the  payment  of  expenses 
and  other  obligations  Incurred  by  the  Cor- 
poration In  carrying  out  its  functions  under, 
and  within  the  requirements  of,  this  title; 
and  shall  not  be  subject  to  apportionment 
under  the  provisions  of  subchapter  n  of 
chapter  15  of  title  31,  United  States  Code; 

"k.  may  settle  and  adjust  claims  held  by 
the  Corporation  against  other  persons  or 
parties  and  claims  by  other  persons  or  par- 
ties against  the  Corporation; 

"1.  may  exercise,  in  the  name  of  the  United 
States,  the  power  of  eminent  domain  for  the 
furtherance  of  the  official  purposes  of  the 
Corjwration; 

"m.  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
out  of  bankrupt,  insolvent,  and  decedents- 
estates; 

"n.  may  define  appropriate  Information  as 
Government  Commercial  Information'  and 
exempt  such  information  from  mandatory 
release  pursuant  to  section  552(b)(3)  of  title 
5,  United  States  Code,  when  it  is  determined 
by  the  Administrator  that  such  information 
if  publicly  released  would  harm  the  Corpora- 
tion's legitimate  commercial  interests  or 
those  of  a  third  party; 

"o.  may  request,  and  the  Administrator  of 
General  Services,  when  requested,  shall  fur- 
nish the  Corporation  such  services  as  he  is 
authorized  to  provide  agencies  of  the  United 
States; 

"p.  may  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  mixed, 
tangible  or  InUnglble,  in  aid  of  any  purposes 
herein  authorized; 

•q.  may  execute,  in  accordance  with  its  by- 
laws, rules  and  regulations,  all  instruments 
necessary  and  appropriate  In  the  exercise  of 
any  of  its  powers;  and 

"r.  shall  pay  any  settlement  or  judgment 
entered  against  it  from  the  Corporation's 
own  funds  and  not  from  the  judgment  fund 
(31  U.S.C.  1304).  The  provisions  of  the  Federal 
Tort  Claims  Act  (28  U.S.C.  1346(b)  and  2671  et 
seq.)  shall  not  apply  to  any  claims  arising 
from  the  activities  of  the  Corporation  after 
the  effective  date  of  this  statute;  Provided. 
That,  this  subsection  shall  not  apply  to  li- 
ability or  claims  arising  from  a  nuclear  inci- 
dent, if  such  incident  occurs  prior  to  the  li- 
censing of  the  Corporations  existing  Gase- 
ous Diffusion  Facilities  under  Section  1601  of 
this  title. 

"Sec.  1403.  Continuation  of  Contracts. 
Orders.  Proceedings  and  Regulations.— 
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"a.  E]xcept  as  provided  elsewhere  in  this 
title,  all  contracts,  agreements,  and  leases 
with  the  Department,  and  licenses,  and  privi- 
leges that  have  been  afforded  to  the  Depart- 
ment prior  to  the  date  of  the  enactment  of 
this  title  and  that  relate  to  uranium  enrich- 
ment, including  all  enrichment  services  con- 
tracts, power  purchase  contracts  and  the  De- 
cember 18,  1987  Settlement  Agreement  with 
the  Tennessee  Valley  Authority  regarding 
payment  of  capacity  charges  under  the  De- 
partment's two  power  contracts  with  the 
Tennessee  Valley  Authority,  shall  continue 
in  effect  as  if  the  Corporation  had  executed 
such  contracts,  agreements,  or  leases  or  had 
been  afforded  such  licenses  and  privileges. 

"b.  As  related  to  the  functions  vested  in 
the  Corporation  by  this  title,  all  orders,  de- 
terminations, rules,  regulations  and  privi- 
leges of  the  Department  shall  continue  In  ef- 
fect and  remain  applicable  to  the  Corpora- 
tion until  modified,  terminated,  superseded, 
set  aside  or  revoked  by  the  Corporation,  by 
any  court  of  competent  jurisdiction,  or  by 
operation  of  law  unless  otherwise  specifi- 
cally provided  in  this  title. 

"c.  Except  as  provided  felsewhere  in  this 
title,]  in  section  1404.  the  transfer  of  func- 
tions related  to  and  vested  in  the  Corpora- 
tion by  this  title  shall  not  affect  proceedings 
judicial  or  otherwise,  relating  to  such  func- 
tions which  are  pending  at  the  time  this  title 
takes  effect,  and  such  proceedings  shall  be 
continued  with  the  Corporation,  as  appro- 
priate. 

"Sec.  1404.  Liabilities.- Except  as  pro- 
vided elsewhere  in  this  title,  all  liabilities 
attributable  to  operation  of  the  uranium  en- 
richment enterprise  prior  to  the  date  of  the 
enactment  of  this  title  shall  remain  direct 
liabilities  of  the  Government  of  the  United 
States;  with  regard  to  any  c'alm  seeking  to 
impose  such  liability,  section  1403  shall  not 
be  applicable  and  the  United  States  shall  be 
represented  by  the  Department  of  Justice. 

"CHAPTER  25.  ORGANIZATION.  FINANCE 
AND  MANAGEMENT 

"Sec.  1501.  Administrator.- 

"a.  The  management  of  the  Corporation 
shall  be  vested  In  an  Administrator  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
without  regard  to  political  affiliation.  The 
Administrator  shall  be  a  person  who.  by  rea- 
son of  professional  background  and  experi- 
ence is  specially  qualified  to  manage  the 
Corporation;  Provided,  however.  That  upon 
enactment  of  this  title,  the  President  shall 
appoint  an  existing  officer  or  employee  of 
the  United  States  to  act  as  Administrator 
until  the  office  is  filled. 

"b.  The  Administrator— 

"(1)  shall  be  the  chief  executive  officer  of 
the  Corporation  and  shall  be  responsible  for 
the  management  and  direction  of  the  Cor- 
poration. The  Administrator  shall  establish 
the  offices,  appoint  the  officers  and  employ- 
ees of  the  Corporation  (Including  attorneys), 
and  define  their  responsibilities  and  duties. 
The  Administrator  shall  appoint  other  offi- 
cers and  employees  as  may  be  required  to 
conduct  the  Coriwratlon's  business; 

"(2)  shall  serve  a  term  of  six  years  but  may 
be  reappointed; 

"(3)  shall,  before  taking  office,  take  an 
oath  to  faithfully  discharge  the  duties  there- 
of; 

"(4)  shall  have  compensation  determined 
by  the  President  based  upon  the  rec- 
ommendation of  the  Secretary  and  the  Cor- 
porate Board  as  provided  In  section 
lS03[(c)]d,  except  that  in  the  absence  of  such 
determination  compensation  shall  be  set  at 


Executive  Level  I,  as  prescribed  in  section 
5312  of  title  5,  U.S.C; 

"(5)  shall  be  a  citizen  of  the  United  States; 

"(6)  shall  designate  an  officer  of  the  Cor- 
poration who  shall  be  vested  with  the  au- 
thority to  act  in  the  capacity  of  the  Admin- 
istrator in  the  event  of  absence  or  incapac- 
ity; and 

"(7)  may  be  removed  from  office  only  by 
the  President  and  only  for  neglect  of  duty  or 
malfeasance  in  office.  The  President  shall 
communicate  the  reasons  for  any  such  re- 
moval to  both  Houses  of  Congress  at  least  30 
days  prior  to  the  effective  date  of  such  re- 
moval. 

"c.  (1)  The  Secretary  shall  exercise  general 
supervision  over  the  Administrator  only 
with  respect  to  the  activities  of  the  Corpora- 
tion involving- 

"(A)  the  Nation's  common  defense  and  se- 
curity; and 

"(B)  health,  safety  and  the  environment. 

"(2)  The  Administrator  shall  be  solely  re- 
sponsible for  the  exercise  of  all  powers  and 
responsibilities  that  are  committed  to  the 
Administrator  under  this  title  and  that  are 
not  reserved  to  the  Secretary  under  para- 
graph (1).  and,  notwithstanding  the  provi- 
sions of  section  9104(a)(4)  of  title  31.  U.S.C, 
including  the  setting  of  the  appropriate 
amount  of,  and  paying,  any  dividend  under 
section  1506(c)  and  all  other  fiscal  matters. 

"Sec.  1502.  Delegation.- The  Adminis- 
trator may  delegate  to  other  officers  or  em- 
ployees powers  and  duties  assigned  to  the 
Corporation  in  order  to  achieve  the  purposes 
of  this  title. 

"Sec.  1503.  Corporate  Board.— 

"o.  There  is  hereby  established  a  Corporate 
Board  appointed  by  the  President  which 
shall  consist  of  five  members,  one  of  whom 
shall  be  designated  as  chairman.  Members  of 
the  Corporate  Board  shall  be  Individuals  pos- 
sessing high  Integrity,  demonstrated  accom- 
plishment and  broad  experience  in  manage- 
ment and  shall  have  strong  backgrounds  in 
science,  engineering,  business  or  finance.  At 
least  one  member  of  the  Corporate  Board 
shall  be.  or  previously  have  been,  employed 
on  a  full-time  basis  in  managing  an  electric 
utilityl:!. 

"[a.]  b.  (1)  The  specific  responsibilities  of 
the  Corporate  Board  shall  be  to: 

"(A)  review  the  Corporation's  policies  and 
performance  and  advise  the  Administrator 
and  the  Secretary  on  these  matters;  and 

"(B)  advise  the  Administrator  and  the  Sec- 
retary on  any  other  such  matters  concerning 
the  Corporation  as  may  be  referred  to  the 
Corporate  Board. 

"(2)  The  Board  shall  have  the  right  to  rec- 
ommend removal  of  the  Administrator.  In 
the  event  such  recommendation  is  made,  it 
shall  be  transmitted  to  the  President  by  the 
Secretary,  together  with  the  Secretary's  own 
recommendation  on  removal  of  the  Adminis- 
trator. 

"[b.]  c.  Members  of  the  Board  shall  be  pro- 
vided access  to  all  significant  reports, 
memoranda,  or  other  written  communica- 
tions generated  or  received  by  the  Corjxjra- 
tion.  At  the  request  of  the  Board,  the  Cor- 
poration shall  make  available  to  the  Board 
all  financial  records,  reports,  files,  papers 
and  memoranda  of,  or  in  use  by,  the  Corpora- 
tion. 

"f(c).l  d.  When  appropriate,  the  Corporate 
Board  may  make  recommendations  to  the 
Secretary  concerning  the  compensation  to 
be  received  by  the  Administrator  and  the  ten 
officers  of  the  Corporation  who  may  receive 
compensation  in  excess  of  Executive  Level  II 
as  provided  in  section  1504[(a)]&.  The  Sec- 
retary shall  transmit  such  recommendations 


to  the  President  together  with  the  Sec- 
retary's own  recommendations  concerning 
compensation.  In  the  event  that  less  than 
three  members  of  the  Corporate  Board  are  in 
office,  recommendations  concerning  com- 
pensation may  be  made  by  the  Secretary 
alone.  The  President  shall  have  the  power  to 
enter  into  binding  agreements  concerning 
compensation  to  be  received  by  the  Adminis- 
trator during  his  term  of  office  and  by  the 
ten  officers  described  in  section  1504I(a)]6. 
during  their  term  of  employment,  regardless 
of  any  recommendation  received  or  not  re- 
ceived under  this  title. 

"Id.]  e.  Elxcept  for  initial  appointments, 
members  of  the  Corporate  Board  shall  serve 
five-year  terms.  Each  member  of  the  Cor- 
porate Board  shall  be  a  citizen  of  the  United 
States.  No  more  than  three  members  of  the 
Board  shall  be  members  of  any  one  political 
party.  Of  those  first  appointed,  the  chairman 
shall  serve  for  the  full  five-year  term;  one 
member  shall  serve  for  a  term  of  four  years; 
one  shall  serve  for  a  term  of  three  years;  one 
shall  serve  for  a  term  of  two  years;  and  one 
shall  serve  for  a  term  of  one  year. 

"le.l/.  Upon  expiration  of  the  initial  term, 
such  Corporate  Board  member  appointed 
thereafter  shall  serve  a  term  of  five  years. 
Upon  the  occurrence  of  a  vacancy  on  the 
Board,  the  President  shall  appoint  an  indi- 
vidual to  fill  such  vacancy  for  the  remainder 
of  the  applicable  term.  Upon  expiration  of  a 
term,  a  Board  member  may  continue  to  serve 
up  to  a  maximum  of  one  year  or  until  a  suc- 
cessor shall  have  been  appointed  and  as- 
sumed office,  whichever  occurs  first. 

"If.l  g.  The  members  of  the  Corporate 
Board  in  executing  their  duties  shall  be  gov- 
erned by  the  laws  and  regulations  regarding 
confiicts  of  Interest,  but  exempted  from 
other  provisions  and  authority  prescribed  by 
the  Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2). 

"Igl  h.  The  Corporate  Board  shall  meet  at 
any  time  pursuant  to  the  call  of  the  Chair- 
man and  as  provided  by  the  bylaws  of  the 
Corporation,  but  not  less  than  quarterly.  The 
Administrator  or  his  representative  shall  at- 
tend all  meetings  of  the  Corporate  Board. 

"Ih.l  i.  The  Corporation  shall  compensate 
members  of  the  Corporate  Board  at  a  per 
diem  rate  equivalent  to  Elxecutive  Level  in, 
as  defined  in  5  U.S.C.  5314,  in  addition  to  re- 
imbursement of  reasonable  expenses  in- 
curred when  engaged  in  the  performance  of 
duties  vested  in  the  Corporate  Board.  Any 
Corporate  Board  member  who  is  otherwise  a 
Federal  employee  shall  not  be  eligible  for 
compensation  above  reimbursement  for  rea- 
sonable expenses  Incurred  while  attending 
official  meetings  of  the  Corporation. 

"11.];.  (1)  The  Corporate  Board  shall  report 
at  least  annually  to  the  Administrator  on 
the  performance  of  the  Corporation  and  the 
issues  that,  in  the  opinion  of  the  Board,  re- 
quire the  attention  of  the  Administrator. 
Any  such  report  shall  Include  such  rec- 
ommendations as  the  Board  finds  appro- 
priate. A  copy  of  any  report  under  this  sub- 
section shall  be  transmitted  promptly  to  the 
I*resldent.  the  Secretary,  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  to  the  Speaker  of  the  House  of  Rep- 
resentatives. 

"(2)  Within  ninety  days  after  the  receipt  of 
any  report  under  this  subsection  the  Admin- 
istrator shall  respond  in  writing  to  such  re- 
port and  provide  an  analysis  of  such  rec- 
ommendations of  the  Board  contained  in  the 
report.  Such  responses  shall  Include  plans  for 
implementation  of  each  recommendation  or 
a  justification  for  not  implementing  such 
recommendation.    A   copy   of  any   response 
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under  this  subsection  shall  be  transmitted 
promptly  to  the  President,  the  Secretary, 
the  Committee  on  Energy  and  Natural  Re- 
sources and  to  the  Speaker  of  the  House  of 
Representatives. 

•Sec.  1504.  Employees  of  the  Corpora- 
tion.— 

"a.  Officers  and  employees  of  the  Corpora- 
tion shall  be  officers  and  employees  of  the 
United  States!:]. 

"la.l  6.  The  Administrator  shall  appoint 
all  officers,  employees  and  agents  of  the  Cor- 
poration as  are  deemed  necessary  to  effect 
the  provisions  of  this  title  without  regard  to 
any  administratively  imposed  limits  on  per- 
sonnel, and  any  such  officer,  employee  or 
agent  shall  only  be  subject  to  the  super- 
vision of  the  Administrator.  The  Adminis- 
trator shall  fix  all  compensation  in  accord- 
ance with  the  comparable  pay  provisions  of 
section  5301  of  title  5.  United  Stotes  Code, 
with  compensation  levels  not  to  exceed  Ex- 
ecutive Level  n.  as  defined  in  section  5313  of 
title  5,  United  States  Code:  Provided.  That 
the  Administrator  may.  upon  recommenda- 
tion by  the  Secretary  and  the  Corporate 
Board  as  provided  in  section  1503I(c)ld.  and 
approval  by  the  President,  appoint  up  to  ten 
officers  whose  compensation  shall  not  exceed 
an  amount  which  is  20  per  centum  less  than 
the  compensation  received  by  the  Adminis- 
trator, but  not  less  than  Executive  Level  n. 
The  Administrator  shall  define  the  duties  of 
all  officers  and  employees  and  provide  a  sys- 
tem of  organization  inclusive  of  a  personnel 
management  system  to  fix  responsibilities 
and  promote  efficiency.  The  Corporation 
shall  assure  that  the  personnel  function  and 
organization  is  consistent  with  the  prin- 
ciples of  section  2301(b)  of  title  5.  United 
States  Code,  relating  to  merit  system  prin- 
ciples. Officers  and  employees  of  the  Cor- 
poration shall  be  appointed,  promoted  and 
assigned  on  the  basis  of  merit  and  fitness, 
and  other  personnel  actions  shall  be  consist- 
ent with  the  principles  of  fairness  and  due 
process  but  without  regard  to  those  provi- 
sions of  title  5  of  the  United  States  Code  gov- 
erning appointments  and  other  personnel  ac- 
tions in  the  competitive  service. 

"Ib.l  c.  Any  Federal  employee  hired  before 
January  1.  1984.  who  transfers  to  the  Cor- 
poration and  who  on  the  day  before  the  date 
of  transfer  is  subject  to  the  Federal  Civil 
Service  Retirement  System  (subchapter  III 
of  chapter  83  of  title  5.  United  States  Code) 
shall  remain  within  the  coverage  of  such  sys- 
tem unless  he  or  she  elects  to  be  subject  to 
the  Federal  Employees'  Retirement  System. 
For  those  employees  remaining  in  the  Fed- 
eral Civil  Service  Retirement  System,  the 
Corporation  shall  withhold  pay  and  shall  pay 
Into  the  Civil  Service  Retirement  and  Dis- 
ability Fund  the  amounts  specified  in  chap- 
ter 83  of  title  5.  United  States  Code.  Employ- 
ment by  the  Corporation  without  a  break  In 
continuity  of  service  shall  be  considered  to 
be  employment  by  the  United  States  Govern- 
ment for  purposes  of  subchapter  ID  of  chap- 
ter 83  of  title  5.  United  Sutes  Code.  Any  em- 
ployee of  the  Corporation  who  is  not  within 
the  coverage  of  the  Federal  Civil  Service  Re- 
tirement System  shall  be  subject  to  the  Fed- 
eral Employees'  Retirement  System  (chapter 
84  of  title  5.  United  States  Code).  The  Cor- 
poration shall  withhold  pay  and  make  such 
payments  as  are  required  under  that  retire- 
ment system.  Further: 

"(l)  Any  employee  who  transfers  to  the 
Corporation  under  this  section  shall  not  be 
entitled  to  lump  sum  payments  for  unused 
annual  leave  under  section  5551  of  title  5. 
United  States  Code,  but  shall  be  credited  by 
the  Corporation  with  the  unused  annual 
leave  at  the  time  of  transfer. 


"(2)  An  employee  who  does  not  transfer  to 
the  Corporation  and  who  does  not  otherwise 
remain  a  Federal  employee  shall  be  entitled 
to  all  the  rights  and  benefits  available  under 
Federal  law  for  separated  employees,  except 
that  severance  pay  shall  not  be  payable  to  an 
employee  who  does  not  accept  an  offer  of  em- 
ployment from  the  Corporation  of  work  sub- 
suntially  similar  to  that  performed  by  the 
employee  for  the  Department. 

"Ic.l  d.  This  section  does  not  affect  a  right 
or  remedy  of  an  officer,  employee,  or  appli- 
cant for  employment  under  a  law  prohibiting 
discrimination  in  employment  in  the  Gov- 
ernment on  the  basis  of  race,  color,  religion, 
age.  sex.  national  origin,  political  affiliation, 
martial  status,  or  handicap  conditions. 

"Id.l  e.  Officers  and  employees  of  the  Cor- 
poration shall  be  covered  by  chapter  73  of 
title  5.  United  States  Code,  relating  to  suit- 
ability, security  and  conduct. 

■le.l  /.  Compensation,  benefits,  and  other 
terms  and  conditions  of  employment  in  ef- 
fect immediately  prior  to  the  effective  date 
of  this  section,  whether  provided  by  statute 
or  by  rules  and  regulations  of  the  Depart- 
ment or  the  executive  branch  of  the  Govern- 
ment of  the  United  States  shall  continue  to 
apply  to  officers  and  employees  who  transfer 
to  the  Corporation  from  other  Federal  em- 
ployment until  changed  by  the  Corporation 
in  accordance  with  the  provisions  of  this 
title. 

"in  g.  The  provisions  of  sections  3323(a) 
and  8344  of  title  5.  United  Sutes  Code,  or  any 
other  law  prohibiting  or  limiting  the  reem- 
ployment of  retired  officers  or  employees  or 
the  simultaneous  receipt  of  compensation 
and  retired  pay  or  annuities,  shall  not  apply 
to  officers  and  employees  of  the  Corporation 
who  have  retired  from  or  ceased  previous 
government  service  prior  to  April  28.  1987. 

"Sec.  1505.  Transfer  of  Property  to  the 
Corporation.— [In  order  to  enable  the  Cor- 
poration to  exercise  the  powers  and  duties 
vested  in  it  by  this  title:! 

'a.  The  Secretary,  as  requested  by  the  Ad- 
ministrator, is  authorized  and  directed  to 
transfer  without  charge  to  the  Corporation 
all  of  the  Department's  right,  title,  or  inter- 
est in  and  to,  real  or  personal  properties 
owned  by  the  Department,  or  by  the  United 
States  but  under  control  or  custody  of  the 
Department,  which  are  related  to  and  mate- 
rially useful  in  the  performance  of  the  func- 
tions transferred  by  this  title,  including  but 
not  limited  to  the  following— 

"(1)  production  facilities  for  uranium  en- 
richment inclusive  of  real  estate,  buildings 
and  other  improvements  at  production  sites 
and  their  related  and  supporting  equipment: 
Provided,  That  facilities,  real  estate,  im- 
provements and  equipment  related  to  the 
Oak  Ridge  Gaseous  Diffusion  Plant  in  Oak 
Ridge.  Tennessee,  and  to  the  gas  centrifuge 
enrichment  program  shall  not  transfer  under 
this  paragraph  except  for  diffusion  cascades 
and  related  equipment  needed  by  the  Cor- 
poration for  replacement  parts:  Provided  fur- 
ther. That  any  enrichment  facilities  retained 
by  the  Department  shall  not  be  used  to  en- 
rich uranium  in  competition  with  the  Cor- 
poration. This  paragraph  shall  not  prejudice 
consideration  of  any  site  as  a  candidate  site 
for  future  expansion  or  replacement  of  ura- 
nium enrichment  capacity; 

■•(2i  at  such  time  subsequent  to  the  year 
2O0O  as  the  Secretary  determines  that  the 
Oak  Ridge  Gaseous  Diffusion  Plant  should  be 
decommissioned  or  decontaminated,  or  both, 
the  Secretary  shall  convey  without  charge 
equipment  and  facilities  relating  to  the  Oak 
Ridge  Gaseous  Diffusion  Plant  not  trans- 
ferred in  paragraph  ( 1 )  to  the  Corporation; 


"(3)  facilities,  equipment,  and  materials 
for  research  and  development  activities  re- 
lated to  the  isotopic  separation  of  uranium 
by  the  gaseous  diffusion  technology; 

"(4)  the  Department's  stocks  of 
preproduced  enriched  uranium,  but  exclud- 
ing stocks  of  highly  enriched  uranium:  Pro- 
vided. That  approximately  two  metric  tons  of 
the  Department's  highly  enriched  uranium 
shall  be  loaned  to  the  Corporation  as  re- 
quired for  working  inventory; 

"(5)  the  Department's  stocks  of  feed  mate- 
rials for  uranium  enrichment  except  for  the 
quantities  allocated  to  the  national  defense 
activities  of  the  Department  as  of  the  date  of 
enactment; 

"(A)  the  Department's  stockpile  of  enrich- 
ment tails  existing  as  of  the  date  of  enact- 
ment, shall  remain  with  the  Department; 
and 

"(B)  stocks  of  feed  materials  which  remain 
the  property  of  the  Department  under  para- 
graph (5)  shall  remain  in  place  at  the  enrich- 
ment plant  sites.  The  Corporation  shall  have 
access  to  and  use  of  these  feed  materials  pro- 
vided such  quantities  as  are  used  are  re- 
placed, or  credit  given,  if  use  by  the  Depart- 
ment is  subsequently  needed. 

"(6)  all  other  facilities,  equipment,  mate- 
rials, processes,  patents,  technical  Informa- 
tion of  any  kind,  contracts,  agreements,  and 
leases  to  the  extent  these  items  concern  the 
Corporation's  functions  and  activities,  ex- 
cept those  items  required  for  programs  and 
activities  of  the  Department  and  those  items 
specifically  excluded  by  this  subsection. 
The  transfer  authorized  by  this  section  is 
not  subject  to  the  requirements  of  section 
120(h)  of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability  Act. 

"b.  The  Secretary  is  authorized  and  di- 
rected to  grant  to  the  Corporation  without 
charge  the  Department's  rights  and  access  to 
the  Atomic  Vapor  Laser  Isotope  Separation, 
hereinafter  referred  to  as  'AVLIS',  tech- 
nology and  to  provide  on  a  reimbursable 
basis  and  at  the  request  of  the  Corporation, 
the  necessary  cooperation  and  support  of  the 
Department  to  assure  the  commercial  devel- 
opment and  deployment  of  AVLIS  or  other 
technologies  In  a  manner  consistent  with  the 
intent  of  this  title. 

"c.  The  Secretary  is  authorized  and  di- 
rected to  grant  the  Corporation  without 
charge,  to  the  extent  necessary  or  appro- 
priate for  the  conduct  of  the  Corporation's 
activities,  licenses  to  practice  or  have  prac- 
ticed any  inventions  or  discoveries  (whether 
patented  or  unpatented)  together  with  the 
right  to  use  or  have  used  any  processes  and 
technical  information  owned  or  controlled 
by  the  Department. 

"d.  The  Secretary  is  directed,  without  need 
of  further  appropriation,  to  transfer  to  the 
Corjxsration  the  unexpended  balance  of  ap- 
propriations and  other  monies  available  to 
the  Department  (inclusive  of  funds  set  aside 
for  accounts  payable),  and  accounts  receiv- 
able which  are  related  to  functions  and  ac- 
tivities acquired  by  the  Corporation  from  the 
Department  pursuant  to  this  title,  including 
all  advance  payments. 

"e.  The  President  is  authorized  to  provide 
for  the  transfer  to  the  Corporation  of  the 
use.  possession,  and  control  of  such  other 
real  and  personal  property  of  the  United 
States  which  is  reasonably  related  to  the 
functions  performed  by  the  Corporation. 
Such  transfers  may  be  made  by  the  Presi- 
dent without  charge  as  he  may  from  time  to 
time  deem  necessary  and  proper  for  achiev- 
ing the  purposes  of  this  title. 

"f.  Title  to  depleted  uranium  resulting 
from  the  enrichment  services  provided  to  the 
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Department  by  the  Corporation  shall  remain 
with  the  Department. 

"Sec.  1506.  Capital  Structure  of  the  Cor- 
poration [:1.— 

"a.  Upon  commencement  of  operations  of 
the  Corporation,  all  liabilities  then  charge- 
able to  unexpended  balances  of  appropria- 
tions transferred  under  section  1505  shall  be- 
come liabilities  of  the  Corporation. 

"b.  (1)  The  Corporation  shall  issue  capital 
stock  representing  an  equity  investment 
equal  to  the  book  value  of  assets  transferred 
to  the  Corporation,  as  reported  in  the  Ura- 
nium Enrichment  Annual  Report  for  fiscal 
year  1987,  modified  to  refiect  continued  de- 
preciation and  other  usual  changes  that 
occur  up  to  the  date  of  transfer.  The  Sec- 
retary of  the  Treasury  shall  hold  such  stock 
for  the  United  States:  Provided.  That  all 
rights  and  duties  pertaining  to  management 
of  the  Corporation  shall  remain  vested  in  the 
Administrator  as  specified  in  section  1501. 

"(2)  The  capital  stock  of  the  Corporation 
shall  not  be  sold,  transferred,  or  conveyed  by 
the  United  States  unless  such  disposition  is 
specifically  authorized  by  Federal  law  en- 
acted after  enactment  of  this  title. 

"c.  The  Corporation  shall  pay  into  mis- 
cellaneous receipts  of  the  Treasury  of  the 
United  States  or  such  other  fund  as  provided 
by  law,  dividends  on  the  capital  stock,  out  of 
earnings  of  the  Corporation,  as  a  return  on 
the  investment  represented  by  such  stock. 
The  Corporation  shall  pay  such  dividends  out 
of  earnings,  unless  there  is  an  overriding 
need  to  retain  these  funds  in  furtherance  of 
other  corporate  functions  including  but  not 
limited  to  research  and  development,  capital 
Investments  and  establishment  of  cash  re- 
serves. 

"d.  The  Corporation  shall  repay  within  a 
twenty-year  period  the  amount  of  $364,000,000 
Into  miscellaneous  receipts  of  the  Treasury 
of  the  United  States,  or  such  other  fund  as 
provided  by  law  with  interest  on  the  unpaid 
balance  from  the  date  of  enactment  of  this 
title  at  a  rate  equal  to  the  average  yield  on 
twenty-year  Government  obligations  as  de- 
termined by  the  Secretary  of  the  Treasury 
on  the  date  of  enactment  of  this  title.  The 
money  required  to  be  repaid  under  this  sub- 
section is  hereinafter  referred  to  as  the  'Ini- 
tial Debt". 

"e.  Receipt  by  the  United  States  of  the 
stock  issued  by  the  Corporation  (including 
all  rights  appurtenant  thereto)  together  with 
repayment  of  the  Initial  Debt  shall  con- 
stitute the  sole  recovery  by  the  United 
States  of  previously  unrecovered  costs  that 
have  been  incurred  by  the  United  States  for 
uranium  enrichment  activities  prior  to  en- 
actment of  this  title. 
"Sec.  1507.  BoRRowiNGi:!.— 
"a.  (1)  The  Corporation  is  authorized  to 
issue  and  sell  bonds,  notes,  and  other  evi- 
dences of  indebtedness  (hereinafter  collec- 
tively referred  to  as  'bonds')  in  an  amount 
not  exceeding  $2,500,000,000  outstanding  at 
any  one  time  to  assist  in  financing  its  activi- 
ties and  to  refund  such  bonds.  The  principal 
of  and  interest  on  said  bonds  shall  be  payable 
from  revenues  of  the  Corporation. 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  Corporation  may  pledge  and  use 
its  revenues  for  payment  of  the  principal  of 
and  interest  on  said  bonds,  for  purchase  or 
redemption  thereof,  and  for  other  pui^wses 
incidental  thereto,  including  creation  of  re- 
serve funds  and  other  funds  which  may  be 
similarly  pledged  and  used,  to  such  extent 
and  in  such  manner  as  it  may  deem  nec- 
essary or  desirable. 

"(3)  Notwithstanding  any  other  provision 
of   law.    the    Corporation    is   authorized    to 


enter  into  binding  covenants  with  the  hold- 
ers of  said  bonds— and  with  the  trustee,  if 
any— under  any  indenture,  resolution,  or 
other  agreement  entered  into  in  connection 
with  the  issuance  thereof  with  respect  to  the 
establishment  of  reserve  funds  and  other 
funds,  stipulations  concerning  the  subse- 
quent issuance  of  bonds,  and  such  other  mat- 
ters, not  inconsistent  with  this  title,  as  the 
Corporation  may  deem  necessary  or  desir- 
able to  enhance  the  marketability  of  said 
bonds. 

"(4)  Bonds  issued  by  the  Corporation  here- 
under shall  not  be  obligations  of.  nor  shall 
payments  of  the  principal  thereof  or  interest 
thereon  be  guaranteed  by.  the  United  States, 
"b.  Bonds  issued  by  the  Corporation  under 
this  section  shall  be  negotiable  instruments 
unless  otherwise  specified  therein,  shall  be 
in  such  forms  and  denominations,  shall  be 
sold  at  such  times  and  in  such  amounts, 
shall  mature  at  such  time  or  times  not  more 
than  thirty  years  from  their  respective 
dates,  shall  be  sold  at  such  prices,  shall  bear 
such  rates  of  interest,  may  be  redeemable  be- 
fore maturity  at  the  option  of  the  Corpora- 
tion in  such  manner  and  at  such  times  and 
redemption  premiums,  may  be  entitled  to 
such  priorities  of  claim  on  the  Corporation's 
revenues  with  respect  to  principal  and  inter- 
est payments,  and  shall  be  subject  to  such 
other  terms  and  conditions,  as  the  Corpora- 
tion may  determine:  Provided.  That  at  least 
fifteen  days  before  selling  each  Issue  of 
bonds  hereunder  (exclusive  of  any  commit- 
ment shorter  than  one  year)  the  Corporation 
shall  advise  the  Secretary  of  the  Treasury  as 
to  the  amount,  proposed  date  of  sale,  matu- 
rities, terms  and  conditions  and  expected 
rates  of  Interest  of  the  proposed  issue  in  the 
fullest  detail  possible.  The  Corporation  shall 
not  be  subject  to  the  provisions  of  section 
9108  of  title  31,  United  States  Code.  The  Cor- 
poration shall  be  deemed  part  of  an  execu- 
tive department  or  an  independent  establish- 
ment of  the  United  States  for  purposes  of  the 
provisions  of  section  78c(c)  of  title  15,  United 
States  Code. 

"c.  Bonds  issued  by  the  Corporation  here- 
under shall  be  lawful  investments  and  may 
be  accepted  as  security  for  all  fiduciary, 
trust,  and  public  funds,  the  investment  or 
deposit  of  which  shall  be  under  the  authority 
or  control  of  any  officer  or  agency  of  the 
United  States.  The  SecreUry  of  the  Treas- 
ury or  any  other  officer  or  agency  having  au- 
thority over  or  control  of  any  such  fiduciary, 
trust,  or  public  funds,  may  at  any  time  sell 
any  of  the  bonds  of  the  Corporation  acquired 
by  them  under  this  section:  Provided,  That 
the  Corporation  shall  not  issue  or  sell  any 
bonds  to  the  Federal  Financing  Bank. 
"Sec.  1508.  PricingI:].- 
"a.  For  purposes  of  maximizing  the  long- 
term  economic  value  of  the  Corporation  to 
the  United  States  Government,  the  Corpora- 
tion shall  establish  prices  for  its  products, 
materials  and  sen-ices  provided  to  customers 
other  than  the  Department  on  a  basis  that 
will,  over  the  long  term,  allow  it  to  recover 
its  costs  for  providing  the  products,  mate- 
rials and  services;  repay  the  Initial  Debt;  re- 
cover costs  of  decontamination,  decommis- 
sioning and  remedial  action;  and  attain  the 
normal  business  objectives  of  a  profitmaking 
Corporation. 

"b.  The  Corporation  shall  establish  prices 
for  low  assay  enrichment  services  and  other 
products,  materials,  and  services  provided 
the  Department  on  a  basis  that  will  allow  it 
to  recover  its  costs  on  a  yearly  basis  for  pro- 
viding such  low  assay  enrichment  services, 
products,  materials  and  services,  including 
depreciation  and  the  cost  of  decontamina- 


tion, decommissioning  and  remedial  action, 
but  excluding  repayment  of  the  Initial  Debt 
and  profit.  In  establishing  such  prices,  the 
base  charge  paid  by  the  Department  in  any 
given  year  shall  not  exceed  the  average  base 
charge  paid  by  customers  other  than  the  De- 
partment: Provided,  however.  That  if  the  im- 
position of  such  average  base  charges  as  a 
limitation  on  the  base  charge  paid  by  the  De- 
partment in  a  given  year  does  not  permit  the 
Corporation  to  fully  recover  its  costs  for  pro- 
viding such  products,  materials  and  services 
to  the  Department  then,  in  subsequent 
years,  the  Corporation  shall  include  such  un- 
recovered costs  in  its  prices  charged  the  De- 
partment. Base  charge  shall  mean  the 
amount  paid  by  a  customer  per  separative 
work  unit  for  low  assay  enrichment  services 
during  a  given  year  (exclusive  of  any  credits 
received  under  a  voluntary  overfeeding  pro- 
gram), less  the  portion  of  such  amount  which 
represents  the  cost  of  decontamination  and 
decommissioning  and  remedial  action.  The 
average  base  charge  paid  by  customers  other 
than  the  Department  shall  be  determined  by 
dividing  the  estimated  total  dollar  amount 
of  low  assay  enrichment  services  sales  to 
customers  other  than  the  Department  during 
a  given  year  by  the  estimated  amount  of  sep- 
arative work  units  sold  to  customers  other 
than  the  Department  during  that  year.  Ad- 
justments between  estimated  and  actual 
amounts  shall  be  made  upon  receipt  of  ac- 
tual sales  data. 

"c.  The  Corporation  shall  establish  prices 
to  the  Department  for  high  assay  enrich- 
ment services  on  a  basis  that  will  allow  it  to 
recover  its  costs,  on  a  yearly  basis,  for  pro- 
viding the  products,  materials  or  services, 
including  depreciation  and  the  costs  of  de- 
contamination, decommissioning,  and  reme- 
dial action  concerning  enrichment  property, 
but  excluding  repayment  of  the  Initial  Debt 
and  profit.  If  the  Department  does  not  re- 
quest any  enrichment  services  in  a  given 
year,  the  Department  shall  reimburse  the 
Corporation  for  costs  required  to  maintain 
the  minimum  level  of  operation  of  the  high 
assay  production  facility. 

"d.  (1)  In  accordance  with  the  cost  resjxsn- 
sibilities  defined  in  paragraphs  (3)  and  (4), 
the  Corporation  shall  recover  from  its  cus- 
tomers in  the  prices  and  charges  established 
in  accordance  with  subsection  I(a)l  a., 
amounts  that  will  be  sufficient  to  pay  for  the 
costs  of  decommissioning,  decontamination 
and  remedial  action  for  the  various  property 
of  the  Corporation,  including  property  trans- 
ferred under  section  1505((a)lo.  at  any  time. 
Such  costs  shall  be  based  on  the  point  in 
time  that  such  decommissioning,  decon- 
tamination and  remedial  action  are  to  be  un- 
dertaken and  accomplished:  Provided.  That 
by  the  year  2000  the  Corporation  shall  have 
recovered  and  deposited  in  the  Uranium  En- 
richment Decontamination  and  Decommis- 
sioning Fund  50  per  centum  of  the  estimated 
total  costs  of  decontamination  and  decom- 
missioning of  all  property  transferred  or  to 
be  transferred  to  the  Corporation  under  sec- 
tion 1505.  including  the  Oak  Ridge  Gaseous 
Diffusion  Plant. 

"(2)  In  order  to  meet  the  objective  defined 
in  paragraph  (1).  the  Corporation  shall  peri- 
odically estimate  the  anticipated  or  actual 
costs  of  decommissioning  and  decontamina- 
tion. Such  estimates  shall  reflect  any 
changes  in  assumptions  or  expectations  rel- 
evant to  meeting  such  objective,  including, 
but  not  limited  to.  any  changes  in  applicable 
environmental  requirements.  Such  estimates 
shall  be  reviewed  at  least  every  two  years. 

"(3)  For  purposes  of  enabling  the  Corpora- 
tion to  meet  the  objective  defined  in  para- 
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ffraph  (1)  with  respect  to  the  Oak  Ridge  Gas- 
eous Diffusion  Plant,  the  Secretary  shall  pe- 
riodically estimate  the  anticipated  costs  of 
decontamination  and  decommissioning  and 
the  time  at  which  such  decontamination  and 
decommissioning  is  to  be  accomplished. 
Such  estimates  shall  reflect  any  changes  in 
assumptions  or  expectations  relevant  to 
meeting  such  objective,  including  but  not 
limited  to.  any  changes  in  applicable  envi- 
ronmental requirements.  The  Secretary  shall 
review  such  estimates  every  two  years  and 
convey  this  information  to  the  Corporation. 

■■(4)  With  respect  to  property  that  has  been 
used  in  the  production  of  low-assay  separa- 
tive work. 

"(A)  The  cost  of  decommissioning,  decon- 
tamination and  remedial  action  that  shall  be 
recoverable  from  customers  other  than  the 
Department  in  prices  and  charges  shall  be  in 
the  same  ratio  to  the  total  costs  of  decom- 
missioning, decontamination  and  remedial 
action  for  the  property  in  question  as  the 
production  of  separative  work  over  the  life  of 
such  property  for  commercial  customers 
bear?  to  the  total  production  of  separative 
work  over  the  life  of  such  property. 

•■(B)  All  other  costs  of  decommissioning, 
decontamination  and  remedial  action  for 
such  property  shall  be  recovered  in  prices 
and  charges  to  the  Department. 

•■(5)  With  respect  to  property  that  has  been 
used  solely  in  the  production  of  high-assay 
separative  work,  all  costs  of  decommission- 
ing, decontamination  and  remedial  action 
shall  be  recovered  In  prices  and  charges  to 
the  Department. 

"Sec.  1509.  AUDITS.— In  nscal  years  during 
which  an  audit  is  not  performed  by  the  Con- 
troller General  in  accordance  with  the  provi- 
sions of  section  9105  of  title  31.  United  States 
Code,  the  financial  transactions  of  the  Cor- 
poration shall  be  audited  by  an  inde(>endent 
firm  or  firms  of  nationally  recognized  cer- 
tified public  accountants  who  shall  prepare 
such  audita  using  standards  appropriate  for 
commercial  corporate  transactions.  The  fis- 
cal year  of  the  Corporation  shall  conform  to 
the  fiscal  year  of  the  United  States.  The 
General  Accounting  Office  shall  review  such 
audita  annually,  and  to  the  extent  necessary, 
cause  there  to  be  a  further  examination  of 
the  Corporation  using  standards  for  commer- 
cial corporate  transactions.  Such  audits 
shall  be  conducted  at  the  place  or  places 
where  the  accounts  of  the  Corporation  are 
established  and  maintained.  All  books,  fi- 
nancial records,  reports,  files,  papers,  memo- 
randa, and  other  property  of,  or  in  use  by. 
the  Corporation  shall  be  made  available  to 
the  person  or  persons  authorized  to  conduct 
audits  in  accordance  with  the  provisions  of 
this  section. 

•Sec.  1510.  IReports:!  Reports.— 

"a.  The  Corporation  shall  prepare  an  an- 
nual report  of  its  activities.  This  report  shall 
contain— 

'•(1)  a  general  description  of  the  Corpora- 
tion's operations; 

••(2)  a  summary  of  the  Corporation's  oper- 
ating and  financial  performance,  including 
an  explanation  of  the  decision  to  pay  or  not 
pay  dividends:  and 

••(3)  copies  of  audit  reports  prepared  in  con- 
formance with  section  1509  of  this  title  and 
the  provisions  of  the  Government  Corpora- 
tion Control  Act.  as  amended. 

'•b.  A  copy  of  the  annual  report  shall  be 
provided  to  the  President,  the  Secretary,  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  and  the  appropriate  commit- 
tees of  the  House  of  Representatives.  Such 
reports  shall  be  completed  not  later  than 
ninety  days  following  the  close  of  each  fiscal 


year  and  shall  accurately  reflect  the  finan- 
cial position  of  the  Corporation  at  fiscal  year 
end.  inclusive  of  any  impairment  of  capital 
or  ability  of  the  Corporation  to  comply  with 
the  provisions  of  this  title. 

•Sec.  1511.  Control  of  Information!:!.— 

•'a.  The  term  'Commission'  shall  be  deemed 
to  include  the  Corporation  wherever  such 
terms  appear  in  section  141  and  subsections 
a.  and  b.  of  section  142  of  title  I. 

••b.  No  contracts  or  arrangements  shall  be 
made,  nor  any  contract  continued  in  effect, 
under  section  1401,  1402,  1403.  or  1404.  unless 
the  person  with  whom  such  contract  or  ar- 
rangement is  made,  or  the  contractor  or  pro- 
spective contractor,  agrees  in  writing  not  to 
permit  any  individual  to  have  access  to  Re- 
stricted Data,  as  defined  in  section  11  y.  of 
title  I.  until  the  Office  of  Personnel  Manage- 
ment shall  have  made  an  investigation  and 
report  to  the  Corporation  on  the  character, 
associations,  and  loyalty  of  such  individual, 
and  the  Corporation  shall  have  determined 
that  permitting  such  person  to  have  access 
to  restricted  data  will  not  endanger  the  com- 
mon defense  and  security. 

••c.  The  restrictions  detailed  in  subsections 
b..  c.  d..  e..  f..  g..  and  h..  of  section  145  of 
title  I  shall  be  deemed  to  apply  to  the  Cor- 
poration where  they  refer  to  the  Commission 
or  a  majority  of  the  members  of  the  Commis- 
sion, and  to  the  Administrator  where  they 
refer  to  the  General  I  manager!  Manager. 

•'d.  The  Administrator  shall  keep  the  ap- 
propriate congressional  committees  fully 
and  currently  informed  with  respect  to  all  of 
the  Corporation's  activities.  To  the  extent 
consistent  with  the  other  provisions  of  this 
section,  the  Corporation  shall  make  avail- 
able to  any  of  such  committees  all  books,  fi- 
nancial records,  reports,  files,  papers,  memo- 
randa, or  other  Information  possessed  by  the 
Corporation  upon  receiving  a  request  for 
such  information  from  the  chairman  of  such 
committee. 

"e.  Whenever  the  Corporation  submits  to 
the  President,  or  the  Office  of  Management 
and  Budget,  any  budget,  legislative  rec- 
ommendation, testimony,  or  comments  on 
legislation,  prepared  for  submission  to  the 
Congress,  the  Corporation  shall  concurrently 
transmit  a  copy  thereof  to  the  appropriate 
committees  of  Congress. 

"f.  The  Corporation  shall  have  no  power  to 
control  or  restrict  the  dissemination  of  in- 
formation other  than  as  granted  by  this  or 
any  other  law. 

•Sec.  1512.  Patents  and  Inventions!:!. — 

••a.  The  term  •Commission'  shall  be  deemed 
to  include  the  Corporation  wherever  such 
term  appears  in  section  152!.!  or;  153  b.  (1)1. 
and  158!  of  title  I.  The  Corporation  shall  pay 
such  royalty  fees  for  patents  licensed  to  it 
under  section  153  b.  d)  of  title  I  as  are  paid 
by  the  Department  under  that  provision. 
Nothing  in  title  I  or  this  title  shall  affect  the 
right  of  the  Corporation  to  require  that  pat- 
ents granted  on  inventions,  that  have  been 
conceived  or  first  reduced  to  practice  during 
the  course  of  research  or  operations  of,  or  fi- 
nanced by  the  Corporation,  be  assigned  to 
the  Corporation. 

•'b.  The  Department  shall  notify  the  Cor- 
poration of  all  reports  heretofore  or  here- 
after filed  with  it  under  subsection  151  c.  of 
title  I  and  all  applications  for  patents  here- 
tofore or  hereafter  filed  with  the  Commis- 
sioner of  Patents  of  which  the  Department 
has  notice  under  subsection  151  d.  of  title  I 
or  otherwise,  whenever  such  reports  or  appli- 
cations involve  matters  pertaining  to  the 
functions  or  responsibilities  of  the  Corpora- 
tion in  accordance  with  this  title.  The  De- 
partment shall  make  all  such  reports  avail- 


able to  the  Cori)oration.  and  the  Commis- 
sioner of  Patents  shall  provide  the  Corpora- 
tion access  to  all  such  applications.  All  re- 
ports and  applications  to  which  access  is  so 
provided  shall  be  kept  in  confidence  by  the 
Corporation,  and  no  information  concerning 
the  same  given  without  authority  of  the  in- 
ventor or  owner  unless  necessary  to  carry 
out  the  provisions  of  any  Act  of  Congress. 

"c.  The  Cori)oration.  without  regard  for 
any  of  the  conditions  specified  in  paragraph 
153  c.  (1),  (2).  (3),  or  (4)  of  title  I,  may  at  any 
time  make  application  to  the  Department 
for  a  patent  license  for  the  use  of  an  inven- 
tion or  discovery  useful  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  covered  by  a  patent  when 
such  patent  has  not  been  declared  to  be  af- 
fected with  the  public  interest  under  sub- 
section 153  b.  (1)  of  title  I  and  when  use  of 
such  patent  is  within  the  Corporation's  au- 
thority. Any  such  application  shall  con- 
stitute an  application  under  subsection  153  c. 
of  title  I  subject,  except  as  specified  above, 
to  all  the  provisions  of  subsections  153  c,  d., 
e..  f.,  g..  and  h..  of  title  I. 

••d.  With  respect  to  the  Corporation's  func- 
tions under  this  title,  section  158  of  title  I 
shall  be  deemed  to  Include  the  Corporation 
within  the  phrase,  'any  other  licensee'  in  the 
first  sentence  thereof  and  within  the  phrase 
'such  licensee'  in  the  second  sentence  there- 
of. 

"e.  The  Corporation  shall  not  be  liable  di- 
rectly or  indirectly  for  any  damages  or  fi- 
nancial responsibility  under  section  183  of  title 
35,  United  States  Code  with  respect  to  secrecy 
orders  imposed  under  Isection  181  of  title  35, 
United  States  Code,  through  187!  section  181 
of  such  title. 

"f.  The  Corporation  shall  not  be  liable  or 
responsible  for  any  payments  made  or 
awards  under  subsection  157  b.  (3)  of  title  I, 
or  any  settlements  or  judgments  involving 
claims  for  alleged  patent  Infringement  ex- 
cept to  the  extent  that  any  such  awards,  set- 
tlements or  judgments  are  attributable  to 
activities  of  the  Corporation  after  the  effec- 
tive date  of  this  title. 

•■g.  The  Corporation  shall  keep  currently 
informed  as  to  matters  affecting  Its  rights 
and  responsibilities  under  chapter  13  of  title 
I  as  modified  by  this  section  and  shall  take 
all  appropriate  action  to  avail  itself  of  such 
rights  and  satisfy  such  responsibilities.  The 
Department  in  discharging  its  responsibil- 
ities under  chapter  13  of  title  I  shall  exercise 
diligence  in  informing  the  Corporation  of 
matters  affecting  the  responsibilities  and  ju- 
risdiction of  the  Corporation  and  seeking 
and  following  as  appropriate  the  advice  and 
recommendation  of  the  Corporation  in  such 
matters. 

•CHAPTER  26.  LICENSING.  TAXATION. 
AND  MISCELLANEOUS  PROVISIONS 

••Sec.  1601.  Licensing!:!.— 

■•a.  Notwithstanding  any  other  provision  of 
law.  with  respect  solely  to  facilities,  equip- 
ment and  materials  for  activities  related  to 
the  isotopic  separation  of  uranium  by  the 
gaseous  diffusion  technology  at  facilities  in 
existence  as  of  the  date  of  enactment  of  this 
title,  the  Corporation  and  its  contractors  are 
hereby  exempted  from  the  licensing  require- 
ments and  prohibitions  of  sections  57.  62.  81 
and  other  provisions  of  title  I.  to  the  same 
extent  as  the  Department  and  its  contrac- 
tors are  exempt  in  regard  to  the  Depart- 
ment's own  functions  and  activities.  Such 
exemption  shall  remain  in  effect  unless  and 
until  the  Corporation  and  its  contractors  re- 
ceive all  necessary  licenses  for  such  facili- 
ties, equipment  and  materials  as  are  re- 
quired under  title  I. 
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"b.  Within  two  years  of  the  enactment  of 
this  title,  the  Commission  shall  promulgate 
regulations  or  issue  other  regulatory  guid- 
ance under  title  I  for  the  licensing  of  facili- 
ties described  in  subsection  (a)  that  employ 
the  gaseous  diffusion  technology. 

"c.  Within  one  year  after  the  promulgation 
of  regulations  or  the  Issuance  of  other  regu- 
latory guidance  under  subsection  (b),  the 
Corporation  and  its  contractors  shall  make 
necessary  applications  for  and  otherwise 
seek  to  obtain  such  licenses  as  will  remove 
the  exemption  provided  under  subsection  (a). 
As  part  of  its  application,  the  Corporation 
shall  submit  an  Environmental  Impact 
Statement  in  accordance  with  the  require- 
ments of  the  National  Environmental  Policy 
Act.  The  Commission  shall  adopt  this  state- 
ment to  the  extent  practicable  under  the  Na- 
tional Environmental  Policy  Act.  In  prepar- 
ing such  statement,  the  Corporation,  and  in 
making  any  licensing  decision,  the  Commis- 
sion, shall  not  consider  the  need  for  such  fa- 
cilities, alternatives  to  such  facilities,  or  the 
costs  compared  to  the  benefits  of  such  facili- 
ties. The  Commission  shall  act  on  licensing 
requests  by  the  Corporation  In  a  timely  man- 
ner. 

"d.  The  Corporation  shall  not  transfer  or 
deliver  any  source,  special  nuclear  or  by- 
product materials  or  production  or  ut-.liza- 
tlon  facilities,  as  defined  In  title  I.  to  any 
person  who  is  not  properly  qualified  or  li- 
censed under  the  provisions  of  title  I. 

"e.  The  Corporation  shall  be  subject  to  the 
regulatory  jurisdiction  of  the  Commission 
and  the  Department  of  Transportation  with 
respect  to  the  packaging  and  transportation 
of  source,  special  nuclear  and  byproduct  ma- 
terials. 

•'Sec.  1602.  EXEMPTION  From  Taxation  and 
Payments  in  Lieu  of  Taxes.— 

"a.  In  order  to  render  financial  assistance 
to  those  states  and  localities  in  which  the  fa- 
cilities of  the  Corporation  are  located,  the 
Corporation  Is  authorized  and  directed  begin- 
ning in  fiscal  year  1997  to  make  payments  to 
state  and  local  governments  as  provided  in 
this  section.  Such  payments  shall  be  in  lieu 
of  any  and  all  state  and  local  taxes  on  the 
real  and  personal  property,  activities  and  in- 
come of  the  Corporation.  All  property  of  the 
Corporation,  its  activities,  and  income  are 
expressly  exempted  from  taxation  in  any 
manner  or  form  by  any  state,  county,  or 
other  local  government  entity.  The  activi- 
ties of  the  Corporation  for  this  purpose  shall 
Include  the  activities  of  organizations  pursu- 
ant to  cost-type  contracts  with  the  Corpora- 
tion to  manage,  operate  and  maintain  its  fa- 
cilities. The  income  of  the  Corporation  shall 
include  income  received  by  such  organiza- 
tions for  the  account  of  the  Corporation.  The 
income  of  the  Corporation  shall  not  include 
income  received  by  such  organizations  for 
their  own  accounts,  and  such  income  shall 
not  be  exempt  from  taxation. 

"b.  !The!  Beginning  in  fiscal  year  1997.  the 
corporation  shall  make  annual  payments,  in 
amounts  determined  by  the  Corporation  to 
be  fair  and  reasonable,  to  the  state  and  local 
governmental  agencies  having  tax  jurisdic- 
tion in  any  area  where  facilities  of  the  Cor- 
poration are  located.  In  making  such  deter- 
minations, the  Corporation  shall  be  guided 
by  the  following  criteria: 

"(1)  Amounts  paid  shall  not  exceed  the  tax 
payments  that  would  be  made  by  a  private 
industrial  corporation  owning  similar  facili- 
ties and  engaged  in  similar  activities  at  the 
same  location:  Provided,  however.  That  there 
shall  be  excluded  any  amount  that  would  be 
payable  as  a  tax  on  net  income. 

"(2)  The  Corporation  shall  take  into  ac- 
count the  customs  and  practices  prevailing 
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in  the  area  with  respect  to  appraisal,  assess- 
ment, and  classification  of  industrial  pro|>- 
erty  and  any  special  considerations  extended 
to  large-scale  industrial  operations. 

"(3)  No  amount  shall  be  included  to  the  ex- 
tent that  any  tax  unfairly  discriminates 
against  the  class  of  taxpayers  of  which  the 
Corporation  would  be  a  member  if  it  were  a 
private  industrial  corporation,  compared 
with  other  taxpayers  or  classes  of  taxpayers. 
"(4)  Iln  no  event  shall  the  payment  made 
to  any  taxing  authority  for  any  period!  Fol- 
lowing the  commencement  of  payments  in  fiscal 
year  1997,  no  payment  made  to  any  taxing  au- 
thority for  any  period  shall  be  less  than  the 
payments  which  would  have  been  made  to 
such  taxing  authority  for  the  same  period  by 
the  Department  and  its  cost-type  contrac- 
tors on  behalf  of  the  Department  with  re- 
spect to  property  that  has  been  transferred 
to  the  Corporation  under  section  1505  and 
which  would  have  been  attributable  to  the 
ownership,  management  operation,  and 
maintenance  of  the  Department's  uranium 
enrichment  facilities,  applying  the  laws  and 
policies  prevailing  Immediately  to  the  enact- 
ment of  this  title. 

"c.  Payments  shall  be  made  by  the  Cor- 
poration at  the  time  when  payments  of  taxes 
by  taxpayers  to  each  taxing  authority  are 
due  and  payable:  Provided.  That  no  payment 
shall  be  made  to  the  extent  that  the  tax 
would  apply  to  a  period  prior  to  the  enact- 
ment of  this  title. 

"d.  The  determination  by  the  Corporation 
of  the  amounts  due  hereunder  shall  be  final 
and  conclusive. 

"Sec.  1603.  Miscellaneous  applicabilitj- 
OF  Title  I: 

"a.  Any  references  to  the  term  'Commis- 
sion' or  to  the  Department  in  sections  105  b 
lUO  a..!  161  c,  161  k..  161  q.,  166  a..  221  a..  229. 
230  and  232  of  title  I  shall  be  deemed  to  In- 
clude the  Corporation. 

"b.  Section  188  of  title  I  shall  apply  to  li- 
censed facilities  of  the  Corporation.  For  pur- 
poses of  applying  such  section  to  facilities  of 
the  Corporation: 

"(1)  The  term  'Commi.sslon'  shall  be 
deemed  to  refer  to  the  Secretary; 

"(2)  There  shall  be  no  requirement  for  pay- 
ment of  just  compensation  to  the  Corpora- 
tion, and  receipts  from  operation  of  the  fa- 
cility in  question  shall  continue  to  accrue  to 
the  benefit  of  the  Corporation;  and 

"(3)  The  Secretary  shall  have  the  discre- 
tion to  determine  how  and  by  whom  the  fa- 
cility in  question  will  be  operated. 

•'Sec.  1604.  Cooperation  With  Other  Agen- 
cies.—The  Corporation  is  empowered  to  use 
with  their  consent  the  available  services, 
equipment,  personnel,  and  facilities  of  other 
civilian  or  military  agencies  and  instrumen- 
talities of  the  Federal  Government,  on  a  re- 
imbursable basis  and  on  a  similar  basis  to 
cooperate  with  such  other  agencies  and  In- 
strumentalities in  the  establishment  and  use 
of  services,  equipment,  and  facilities  of  the 
Corporation.  Further,  the  Corporation  may 
confer  with  and  avail  itself  of  the  coopera- 
tion, services,  records,  and  facilities  of  state, 
territorial,  municipal  or  other  local  agen- 
cies. 

"Sec.  1605.  AppLiCABiLm-  of  antitrust 
LawsI:!.— 

"a.  The  Corporation-  shall  conduct  its  ac- 
tivities in  a  manner  consistent  with  the  poli- 
cies expressed  in  the  antitrust  laws,  except 
as  required  by  the  public  interest. 

"b.  As  used  in  this  subsection,  the  term 
"antitrust  laws'  means: 

"(1)  The  Act  entitled:  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies.'  approved  July  2. 
1890  (15  U.S.C.  1-7),  as  amended; 


"(2)  The  Act  entitled.  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses.' approved  October  15,  1914  {15  U.S.C. 
12-27),  as  amended: 

"(3)  Sections  73  and  74  of  the  Act  entitled, 
'An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses,' approved  August  27,  1894  (15  U.S.C.  8 
and  9).  as  amended;  and 

"(4)  The  Act  of  June  19,  1936.  chapter  592  (15 
U.S.C.  13,  13a,  13b,  and  21a). 

"Sec.  1606.  Nuclear  Hazard  Indemnifica- 
tion.—The  Administrator  shall  have  the 
same  authority  to  indemnify  the  contractors 
of  the  Corporation  aa  the  Secretary  has  to 
indemnify  contractors  under  section  170  d.  of 
title  I.  Except  that  with  respect  to  any  li- 
censes issued  to  the  Corporation  by  the  Com- 
mission, the  Commission  shall  treat  the  Cor- 
poration and  Its  contractors  aa  its  licensees 
for  the  purposes  of  Section  170  of  this  Act. 

"Sec.  1607.  Intent.— It  is  hereby  declared 
to  be  the  intent  of  this  title  to  aid  the  Cor- 
poration in  discharging  its  responsibilities 
under  this  title  by  providing  it  with  ade- 
quate authority  and  administrative  flexibil- 
ity [to  obtain  necessary  funds  with  which! 
to  assure  the  maximum  achievement  of  the 
purposes  hereof  as  provided  herein,  and  this 
title  shall  be  construed  liberally  to  effec- 
tuate such  intent. 
"Sec.  1608.  Report: 

"a.  Three  years  after  enactment  of  this 
title  lor  January.  1993.  whichever  is  later.! 
the  Administrator  shall  submit  to  the  F>resi- 
dent  and  to  Congress  an  interim  report  set- 
ting forth  the  views  and  recommendations  of 
the  Administrator  regarding  transfer  of  the 
functions,  powers,  duties,  and  assets  of  the 
Corporation  to  private  ownership.  Five  years 
after  enactment  of  this  title,  the  Adminis- 
trator shall  submit  to  the  President  and  the 
Congress  a  final  report  setting  forth  the 
views  and  recommendations  of  the  Adminis- 
trator regarding  transfer  of  the  functions, 
powers,  duties,  and  assets  of  the  Corporation 
to  private  ownership.  If  the  Administrator, 
in  the  final  report,  recommends  such  trans- 
fers, the  report  shall  include  a  plan  for  im- 
plementation of  the  transfers. 

"b.  Within  one  hundred  and  eighty  days 
after  receipt  of  the  final  report  under  sub- 
section (a),  the  President  shall  transmit  to 
Congress  his  recommendations  regarding  the 
report,  including  a  plan  for  implementation 
of  any  transfers  recommended  by  the  Presi- 
dent and  any  recommendations  for  legisla- 
tion necessary  to  effectuate  such  transfers. 
"CHAPTER  27.  DECONTAMINATION  AND 

DECOMMISSIONING 
"Sec.  1701.  EstabushmentI:!.— 
•'a.  Establishment  of  Fund.— <1)  There  is 
hereby  established  in  the  Treasury  of  the 
United  States  an  account  of  the  Corporation 
to  be  known  as  the  Uranium  Enrichment  De- 
contaimination  and   Decommissioning  Fund 
(hereinafter  referred  to  in  this  chapter  as  the 
'Fund').  In  accordance  with  section  1402(j). 
such  account  and  any  funds  deposited  there- 
in, shall  be  available  to  the  Corporation  for 
the  exclusive   purpose  of  carrying  out  the 
purposes  of  this  chapter. 
"(2)  The  Fund  shall  consist  of: 
•'(A)  Amounts  paid  into  it  by  the  Corpora- 
tion in  accordance  with  section  1702;  and 

•'(B)  Any  interest  earned  under  subsection 
(b)(2). 

••b.  Administration  of  Fund.— d)  The  Sec- 
retary of  the  Treasury  shall  hold  the  Fund 
and,  after  consultation  with  the  Corporation, 
annually  report  to  the  Congress  on  the  finan- 
cial condition  and  operations  of  the  Fund 
during  the  preceding  fiscal  year. 
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"(2)  At  the  direction  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  invest 
amounts  contained  within  such  Fund  in  obli- 
grations  of  the  United  States: 

"(A)  Having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Fund,  as  determined  by 
the  Corporation:  and 

"(B)  Bearing-  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  talcing  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  such  obligations. 

"(3)  At  the  request  of  the  Corporation,  the 
Secretary  of  the  Treasury  shall  sell  such  ob- 
ligations and  credit  the  proceeds  to  the 
Fund. 

"Sec.  1702.  Deposfts.— Within  sixty  days  of 
the  end  of  each  fiscal  year,  the  Corporation 
shall  make  a  payment  Into  the  Fund  in  an 
amount  equal  to  the  costs  of  decontamina- 
tion and  decommissioning  that  have  been  re- 
covered during  such  fiscal  year  by  the  Cor- 
poration in  its  prices  and  charges  established 
In  accordance  with  section  1508  for  products, 
materials,  and  services. 

"Sec.  1703.  PERFORMANCE  AND  DISBURSE- 
MENTS! :!.— 

"a.  When  the  Corporation  determines  that 
particular  property  should  be  decommis- 
sioned or  decontaminated,  or  both,  or  with 
respect  to  the  Oak  Ridge  Gaseous  Diffusion 
Plant  at  such  time  as  the  plant  Is  conveyed 
to  the  Corporation,  the  Corporation  shall 
enter  into  a  contract  for  the  performance  of 
such  decommissioning  and  decontamination. 

"b.  The  Corporation  shall  pay  for  the  costs 
of  such  decommissioning  and  decontamina- 
tion out  of  amounts  contained  within  the 
Fund.". 

Sec.  113.  Treatment  of  the  Corporation 
AS  Being  Privately-Owned  for  Purposes  of 

THE  APPLICABILrni'  OF  ENVIRONMENTAL  AND 
OCCLTATIONAL  SAFETY  LAWS.— The  United 
States  Enrichment  Corporation  shall  be  sub- 
ject to  Federal.  State,  and  local  environ- 
mental laws  and  the  Occupational  Safety 
and  Health  Act  (29  U.S.C.  651-678)  to  the 
same  extent  as  is  the  Department  of  Energy 
as  of  the  date  of  enactment.  After  four  years 
trom  the  date  of  enactment  of  this  title,  the 
United  States  Enrichment  Corporation  shall 
become  subject  to  such  laws  to  the  same  ex- 
lent  as  a  privately-owned  corporation,  unless 
the  President  determines  that  additional 
time  is  necessary  to  achieve  the  purposes  of 
title  n  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

SEC.    114.    MISCELLANEOUS    PROVISIONS.— <a) 

Section  9101(3)  of  title  31.  United  SUtes  Code 
(relating  to  the  definition  of  "wholly-owned 
Government  corporation")  Is  amended  by 
adding  at  the  end  the  followingr:  "(N)  United 
States  Enrichment  Corporation.". 

(b)  In  subsection  41  a.  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  the  word  "or" 
appearing  before  the  numeral  "(2)"  is  de- 
leted, a  semicolon  is  substituted  for  a  period 
at  the  end  of  the  subsection  and  the  follow- 
ing new  paragraph  is  added:  "or  (3)  are 
owned  by  the  United  States  Enrichment  Cor- 
poration.". 

(c)  In  subsection  53  c.  (1)  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  the  word  "or" 
Is  Inserted  before  the  word  "grant"  and  the 
phrase  "or  through  the  provision  of  produc- 
tion or  enrichment  services"  is  deleted  in 
both  places  where  it  appears  in  such  sub- 
section. 

(d)  The  Atomic  Energy  Act  of  1954.  as 
amended,  is  further  amended  in  section  318(1) 
by  striking  the  period  after  "activities"  and 
by  adding  the  following: 


"(D)  any  facility  owned  by  the  United 
States  Enrichment  Corporation.". 

(e)  Subsection  905(gXl)  of  title  in.  2.  Unit- 
ed States  Code,  is  amended  to  include  "Unit- 
ed States  Enrichment  Corporation"  at  the 
end  thereof.  1 

(f)  Section  306  of  title  III  of  the  Energy  and 
Water  Development  Appropriations  Act,  1988. 
Public  Law  100-202.  is  repealed. 

Sec.  115.  Limitation  on  Expenditures.— 
For  fiscal  year  1991.  total  expenditures  of  the 
United  States  Enrichment  Corporation  shall 
not  exceed  total  receipts. 

Sec.  116.  Severability.- If  any  provision 
of  this  title,  or  the  application  of  any  provi- 
sion to  any  entity,  person  or  circumstance, 
shall  for  any  reason  be  adjudged  by  a  court 
of  component  jurisdiction  to  be  invalid,  the 
remainder  of  this  Act.  or  the  application  of 
the  same  shall  not  be  thereby  affected. 

Sec.  117.  Effective  Date.— Except  as  oth- 
erwise provided,  all  provisions  of  this  title 
shall  take  effect  on  the  day  following  the  end 
of  the  first  full  fiscal  year  quarter  following 
the  enactment  of  this  Act:  Provided,  however. 
That  the  Administrator  or  Acting  Adminis- 
trator of  the  United  States  Enrichment  Cor- 
poration may  immediately  exercise  the  man- 
agement responsibilities  and  powers  of  sub- 
section 1501(a)  of  the  Atomic  Energy  Act  of 
1954.  as  amended  by  this  Act  [and  previous 
Acts.l 

Sec.  118.  Payment  of  Cost  of  Transfek.— 

(a)  Notwithstanding  section  1401].  of  the 
Atomic  Energy  Act  of  1954  as  amended  by  sec- 
tion 112  of  this  title,  any  expense  incurred  by 
the  Secretary  or  the  Corporation  in  the  course  of 
setting  up  the  Corporation  or  transferring  the 
property  or  assets  of  the  Department  to  the  Cor- 
poration shall  be  subject  to  appropriation. 

(b)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  pay  the  costs 
of  setting  up  the  Corporation  and  transferring 
the  property  and  assets  of  the  Department  to  the 
Corporation  under  this  title. 

TITLE  III— URANIUMl 
Subtitle  A— Short  Title.  Findings  and 
Purpose.  Definitions 
This  title  may  be  cited  as  the  "Uranium 
Security  and  Tailings  Reclamation  Act  of 
1991". 
SEC.  am.  Fi>a>iNGs  and  purpose. 

(a)  Findings.— The  Congress  finds  for  pur- 
poses of  this  title  that— 

(1)  the  United  States  uranium  industry  has 
long  been  recognized  as  vital  to  United 
States  energy  independence  and  as  essential 
to  United  States  national  security,  but  has 
suffered  a  drastic  economic  setback,  includ- 
ing a  90  per  centum  reduction  in  employ- 
ment, closure  of  almost  all  mines  and  mills, 
more  than  a  75  per  centum  drop  in  produc- 
tion, and  a  permanent  loss  of  uranium  re- 
serves: 

(2)  during  the  remainder  of  this  century 
approximately  20  per  centum  of  United 
States  electricity  is  expected  to  be  produced 
from  uranium  fueled  powerplants  owned  by 
domestic  electric  utilities; 

(3)  the  United  States  has  been  the  leading 
uranium  producing  nation  and  holds  exten- 
sive proven  reserves  of  natural  uranium  that 
offer  the  potential  for  secure  sources  of  fu- 
ture supply; 

(4)  a  variety  of  economic  factors,  policies 
of  foreign  governments,  foreign  export  prac- 
tices, the  discovery  and  development  of  low 
cost  foreign  reserves,  new  Federal  regulatory 
requirements,  and  cancellation  of  nuclear 
powerplants  have  caused  most  United  States 
producers  to  close  or  suspend  operations  over 
the  past  six  years  and  have  resulted  in  the 
domestic  uranium  industry  being  found  "not 


viable"  by  the  Secretary  under  provisions  of 
the  Atomic  Energy  Act  of  1954.  as  amended; 

(5)  providing  assistance  to  the  domestic 
uranium  industry  is  essential  to— 

(A)  preclude  an  undue  threat  from  foreign 
supply  disruptions  that  could  hinder  the  Na- 
tion's common  defense  and  security, 

(B)  assure  an  adequate  long-term  supply  of 
domestic  uranium  for  the  Nation's  nuclear 
power  program  to  preclude  an  undue  threat 
from  foreign  supply  disruptions  or  price  con- 
trols, and 

(C)  aid  in  the  Nation's  balance-of-trade 
payments  through  foreign  sales; 

(6)  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (42  U.S.C.  7901-7942); 

(A)  was  enacted  to  provide  for  the  reclama- 
tion and  regulation  of  uranium  and  thorium 
mill  tailings;  and 

(B)  did  not  provide  for  a  Federal  contribu- 
tion for  the  reclamation  of  tailings  at  ura- 
nium and  thorium  processing  sites  which 
were  generated  pursuant  to  Federal  defense 
contracts; 

(7)  the  owners  or  licensees  of  active  ura- 
nium and  thorium  sites  and  the  Federal  Gov- 
ernment have  each  benefitted  from  uranium 
and  thorium  produced  at  the  active  sites, 
and  it  is  equitable  that  they  share  in  the 
costs  of  reclamation,  decommissioning  and 
other  remedial  actions  at  the  commingled 
sites;  and, 

(8)  the  creation  of  an  assured  system  of  fi- 
nancing will  greatly  facilitate  and  expedite 
reclamation  and  remedial  actions  at  active 
uranium  and  thorium  processing  sites. 

(b)  Purpose.— It  is  the  purpose  of  subtitles 
B  and  C  of  this  title  to— 

(1)  ensure  an  adequate  long-term  supply  of 
domestic  uranium  for  the  Nation's  common 
defense  and  security  and  for  the  Nation's  nu- 
clear power  program; 

(2)  provide  assistance  to  the  domestic  ura- 
nium industry;  and 

(3)  establish,  facilitate,  and  expedite  a 
comprehensive  system  for  financing  rec- 
lamation and  other  remedial  action  at  active 
uranium  and  thorium  processing  sites. 

SEC.  203.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  the  term  "active  site"  means— 

(A)  any  uranium  or  thorium  processing 
site,  including  the  mill,  containing  by-prod- 
uct material  for  which  a  license  (ISBued  by 
the  Nuclear  Regulatory  Commission  or  its 
predecessor  agency  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  or  by  a  State  as  per- 
mitted under  section  274  of  such  Act  (42 
U.S.C.  2021))  for  the  production  at  such  site 
of  any  uranium  or  thorium  derived  from 
ore — 

(1)  was  in  effect  on  January  1.  1978; 

(ii)  was  issued  or  renewed  after  January  1. 
1978;  or 

(ill)  for  which  an  application  for  renewal  or 
issuance  was  pending  on.  or  after  January  1, 
1978;  and 

(B)  any  other  real  property  or  improve- 
ment on  such  real  property  that  is  deter- 
mined by  the  Commission  to  be— 

(i)  in  the  vicinity  of  such  site;  and 
(ii)  contaminated  with  residual  by-product 
material; 

(2)  the  term  "byproduct  material"  has  the 
meaning  given  such  term  in  section  ll(eK2) 
of  the  Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  2014(e)(2)); 

(3)  the  term  "civilian  nuclear  power  reac- 
tor" means  any  civilian  nuclear  powerplant 
required  to  be  licensed  under  section  103  or 
section  104  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (42  U.S.C.  2133); 

(4)  the  term  "Corporation"  means  the 
United  States  Enrichment  Corporation  es- 
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tablished  under  section  1202  of  title  n  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 

(5)  the  term  "Department"  means  the  De- 
partment of  Energy; 

(6)  the  term  "domestic  uranium"  means 
any  uranium  that  has  been  mined  in  the 
United  States  including  uranium  recovered 
irom  uranium  deposits  in  the  United  States 
by  underground  mining,  open-pit  mining, 
strip  mining,  in  situ  recovery,  leaching,  and 
ion  recovery,  or  recovered  from  phosphoric 
acid  manufactured  in  the  United  States; 

(7)  the  term  "domestic  uranium  producer" 
means  a  person  or  entity  who  produces  do- 
mestic uranium  and  who  has,  to  the  extent 
required  by  State  and  Federal  agencies  hav- 
ing jurisdiction,  licenses  and  permits  for  the 
operation,  decontamination,  decommission- 
ing, and  reclamation  of  sites,  structures  and 
equipment; 

(8)  the  term  "enrichment  tails"  means  ura- 
nium in  which  the  quantity  of  the  U-235  iso- 
tope has  been  depleted  in  the  enrichment 
process; 

(9)  the  term  "reclamation,  decommission- 
ing, and  other  remedial  action"  includes 
work,  including  but  not  limited  to  disposal 
work,  accomplished  in  order  to  comply  with 
all  applicable  requirements,  including  but 
not  limited  to  those  established  pursuant  to 
the  Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978,  as  amended,  or  where  appro- 
priate, with  requirements  established  by  a 
State  that  is  a  party  to  a  discontinuance 
agreement  under  section  274  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2021).  The  term  shall  also  include  work  at  an 
active  site  prior  to  the  date  of  enactment  of 
this  act  accomplished  in  order  to  comply 
with  the  foregoing  requirements; 

(10)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy; 

(11)  the  terms  "source  material"  and  "spe- 
cial nuclear  material"  have  the  meaning 
given  such  terms  in  section  11  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
20M);  and 

(12)  the  term  "tailings"  means  the  wastes 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  any  ore  proc- 
essed primarily  for  its  source  material  con- 
tent. 

Subtitle  B— Uranium  Revitalization 

SEC.  210.  VOLUNTARY  OVERFEED  PROGRAM. 

(a)  The  Corporation  shall  establish,  for  a 
period  of  not  less  than  five  years  commenc- 
ing at  the  beginning  of  fiscal  year  1992.  a  vol- 
untary overfeeding  program  which  shall  be 
made  available  to  the  Corporation's  enrich- 
ment services  customers.  The  term  "over- 
feeding" means  the  use  of  uranium  in  the  en- 
richment process  in  excess  of  the  amount  re- 
quired at  the  transactional  tails  assay. 

(b)  The  Corporation  shall  encourage  its  en- 
richment services  customers  to  participate 
in  the  voluntary  overfeeding  program  as  pro- 
vided in  this  section.  Uranium  supplied  by 
the  enrichment  customer  shall  be  used  by 
the  Corporation  for  voluntary  overfeeding  in 
the  enrichment  process  to  reduce  the 
amount  of  power  required  to  produce  the  en- 
riched uranium  ordered  by  the  enrichment 
services  customer.  The  dollar  savings  result- 
ing from  the  reduced  power  requirements 
shall  be  credited  to  the  enrichment  services 
customer. 

(c)  In  the  event  an  enrichment  services 
customer  does  not  elect  to  provide  uranium 
for  voluntary  overfeeding  to  be  used  to  proc- 
ess its  enrichment  order,  the  Corporation 
shall  establish  a  method  for  such  uranium  to 
be  voluntarily  supplied  by  other  enrichment 
services  customer(s)  which  have  expressed  to 
the  Corporation  an  interest  in  participating 
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in  such  a  program  and  the  Corporation  shall 
credit  the  resulting  dollar  savings  realized 
from  the  reduced  power  requirements  to  the 
enrichment  services  customer(s)  providing 
the  uranium. 

(d)  An  enrichment  services  customer  pro- 
viding uranium  for  voluntary  overfeeding 
shall  certify  to  the  Corporation  that  such 
uranium  is  domestic  uranium  which  hsis  been 
actually  produced  by  a  domestic  uranium 
producer  after  the  enactment  of  this  Act  or 
domestic  uranium  actually  produced  by  a  do- 
mestic uranium  producer  before  the  enact- 
ment of  this  Act  and  held  by  it  without  sale, 
transfer  or  redeslgnation  of  the  origin  of 
such  uranium  on  a  DOE/NRC  form  741. 

(e)  Within  ninety  days  of  the  date  of  enact- 
ment of  this  Act,  the  Corporation  shall  es- 
tablish procedures  to  implement  this  pro- 
gram. Such  procedures  shall  include,  but  not 
be  limited  to,  delivery,  reporting  and  certifi- 
cation requirements,  and  provisions  for  fail- 
ure to  comply  with  the  requirements  of  the 
voluntary  overfeeding  program.  The  deter- 
mination of  the  voluntary  overfeeding  credit 
and  sufficient  data  to  support  such  deter- 
mination shall  be  available  to  the  Corpora- 
tion's enrichment  services  customers  and  to 
qualified  domestic  producers. 

tXC.   211.   NATIONAL   STRATEGIC    URANIUM    RE- 
SERVE. 

There  is  hereby  established  the  National 
Strategic  Uranium  Reserve  under  the  direc- 
tion and  control  of  the  Secretary.  The  Re- 
serve shall  consist  of  50.000,000  pounds  of  nat- 
ural uranium  contained  in  stockpiles  or  in- 
ventories currently  held  by  the  United 
States  for  defense  purposes.  Effective  on  the 
date  of  enactment  of  this  Act,  use  of  the  Re- 
serve shall  be  restricted  to  military  purposes 
and  government  research.  Use  of  the  Depart- 
ment's stockpile  of  enrichment  tails  existing 
on  the  date  of  enactment  of  this  Act  shall  be 
restricted  to  military  purposes. 

SEC.  212.  RESPONSIBILITY  FOR  THE  INDUSTRY. 

(a)  The  Secretary  shall  have  a  continuing 
responsibility  for  the  domestic  uranium  in- 
dustry, and  shall  take  any  action,  which  he 
determines  to  be  appropriate  under  existing 
law,  to  encourage  the  use  of  domestic  ura- 
nium: Provided,  however.  That  the  Secretary, 
in  fulfilling  this  responsibility,  shall  not  use 
any  supervisory  authority  over  the  Corpora- 
tion. The  Secretary  shall  report  annually  to 
the  appropriate  committees  of  Congress  on 
action  taken  with  respect  to  the  domestic 
uranium  industry,  including  action  to  pro- 
mote the  export  of  domestic  uranium  pursu- 
ant to  paragraph  (b)  of  this  section. 

(b)  Encourage  Export.— The  Department, 
with  the  cooperation  of  the  Department  of 
Commerce,  the  United  States  Trade  Rep- 
resentative and  other  governmental  organi- 
zations, shall  encourage  the  export  of  domes- 
tic uranium.  Within  one  hundred  and  eighty 
days  of  the  date  of  enactment  of  this  Act  the 
Secretary  shall  develop  recommendations 
and  implement  government  programs  to  pro- 
mote the  export  of  domestic  uranium. 

SEC.  213.  GOVERNMENT  URANIUM  PURCHASES. 

(a)  After  the  date  of  enactment  of  this  Act, 
the  United  States  of  America,  its  agencies 
and  instrumentalities,  shall  only  have  the 
authority  to  enter  into  contracts  or  orders 
for  the  purchase  of  uranium  which  is  (1)  of 
domestic  origin  and  (2)  is  purchased  from  do- 
mestic uranium  producers:  Provided.  That 
this  section  shall  not  affect  purchases  under 
a  contract  for  delivery  of  a  fixed  amount  of 
uranium  entered  into  before  the  date  of  en- 
actment of  this  Act. 

(b)  Subsection  (a)  shall  not  apply  to  the 
Tennessee  Valley  Authority. 


SEC    214.    SECRETARY^    AUTHORITY    TO    MAKE 
REGULATION& 

The  Secretary  shall  issue  appropriate  regu- 
lations to  implement  the  purposes  of  this 
title. 

Subtitle  C— Remedial  Action  for  Active 
Processing  Sites 
SEC.  220.  REMEDIAL  ACTION  PROGRAM. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  costs  of  documentation, 
decommissioning,  reclamation,  and  other  re- 
medial action  at  an  active  uranium  or  tho- 
rium processing  site  shall  be  borne  by  per- 
sons licensed  under  section  62  or  81  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2091, 
2111)  for  any  activity  at  such  site  which  re- 
sults or  has  resulted  in  the  production  of  by- 
product material. 

(b)  Reimbursement.— 

(1)  In  general.— The  Secretary  shall,  sub- 
ject to  paragraph  (2),  reimburse  at  least  an- 
nually a  licensee  described  in  subsection  (a) 
for  such  portion  of  the  reclamation,  decom- 
missioning and  other  remedial  action  costs 
described  in  such  subsection  as  are— 

(A)  determined  by  the  Secretary  to  be  at- 
tributable to  tailings  generated  as  an  inci- 
dent of  sales  to  the  United  States;  and 

(B)  incurred  by  such  licensee  not  later 
than  December  31 .  2002. 

(2)  amoun-t.- 

(a)  to  individual  active  shte  uranr'm  u- 
CEN8EE8.— The  amount  of  reimbursement 
paid  to  any  licensee  under  paragraph  (1) 
shall  be  determined  by  the  Secretary  in  ac- 
cordance with  regulations  issued  pursuant  to 
section  221  and  shall  not  exceed  an  amount 
equal  to  $4.50  multiplied  by  the  dry  short 
tons  of  tailings  located  at  the  site  as  of  the 
effective  date  of  this  title  and  generated  as 
an  incident  of  sales  to  the  United  States. 

(B)  To    ALL    ACrrVE    SITE    URANILTkl    UCENS- 

EE8.— Payments  made  under  paragraph  (1)  to 
active  site  uranium  licensees  shall  not  in  the 
aggregate  exceed  J270.000.000. 

(C)  To  THORIUM  LICENSEES.— Payments 
made  under  paragraph  (1)  to  the  licensee  of 
the  active  thorium  site  shall  not  exceed 
S30.000.000. 

(D)  Inflation  escalation  index.— The 
amounts  in  subsections  (A).  (B)  and  (C)  of 
this  section  shall  be  increased  annually 
based  upon  an  infiation  index.  The  Secretary 
shall  determine  the  appropriate  Index  to 
apply. 

(E)  ADDITIONAL  REIMBURSEMENT.— Provided 

however,  (i)  the  Secretary  shall  determine  as 
of  July  31.  2005.  whether  the  amount  author- 
ized to  be  appropriated  in  section  222.  when 
considered  with  the  $4.50  per  dry  short  ton 
limit  on  reimbursement,  exceeds  the  total 
cost  reimbursable  to  the  licensees  of  active 
sites  for  reclamation,  decommissioning  and 
other  remedial  action;  and  (ii)  if  the  Sec- 
retary determines  there  is  an  excess,  the 
Secretary  may  allow  reimbursement  in  ex- 
cess of  $4.50  per  dry  short  ton  on  a  pro-rated 
basis  at  such  sites  that  reclamation,  decom- 
missioning and  other  remedial  action  costs 
for  tailings  generated  as  an  incident  of  sales 
to  the  United  States  exceed  the  $4.50  per  dry 
short  ton  limitation. 
SEC.  221.  REGULA'nONS. 

The  Secretary  shall  issue  regulations  gov- 
erning reimbursement  under  section  220.  An 
active  uranium  or  thorium  processing  site 
owner  shall  apply  for  reimbursement  here- 
under by  submitting  a  statement  for  the 
amount  of  reimbursement,  together  with 
reasonable  documentation  in  support  there- 
of, to  the  Secretary.  Any  such  statement  for 
reimbursement,  supported  by  reasonable 
documentation,  shall  be  approved  by  the 
Secretary  and  reimbursement  therefor  shall 
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be  made  in  a  timely  manner  subject  only  to 
the  limitations  of  section  220. 

SEC.  an.  AUTHORIZATION. 

There  is  authorized  to  be  appropriated  for 
purposes  of  this  subtitle  not  more  than 
$300,000,000  increased  annually  as  provided  in 
section  220  based  upon  an  inflation  index  as 
determined  by  the  Secretary. 

Subtitle  D— Imports  of  UTanium.  Enriched 

Uranium,  and  Uranium  Enrichment  Services 
SSC.  230.  FINDING  AND  PURPOSES. 

(a)  Fi.\DiSGS.—The  Congress  finds  that— 

(1)  the  domestic  uranium  industry  and  the 
economic  viability  of  the  Federal  uranium  en- 
richment enterprise  may  be  threatened  by  ex- 
ports of  uranium  and  enriched  uranium  from 
non-market  economy  countries  at  prices  which 
represent  less  than  the  cost  of  producing  ura- 
nium or  enriching  uranium:  and 

(2)  the  national  security  and  defense  interests 
of  the  United  States  require  that  appropriate  ac- 
tions be  taken  to  assure  that  the  nuclear  energy 
industry  in  the  United  States  does  not  become 
unduly  dependent  on  foreign  sources  of  ura- 
nium or  uranium  enrichment  services. 

(b)  Purposes.— The  purposes  of  this  subtitle 
are  to— 

(1)  determine  whether  any  uranium  or  en- 
riched uranium  is  being  exported  by  non-market 
economy  countries  at  prices  which  represent  less 
than  the  cost  of  producing  such  commodities: 
and 

(2)  provide  for  appropriate  actions  to  assure 
the  viability  of  the  domestic  uranium  industry 
and  the  Federal  uranium  enrichment  enterprise 
in  order  to  protect  the  national  security  and  de- 
fense interests  of  the  United  States. 

SEC.  231.  DEFtNTTIONS. 

For  the  purposes  of  this  subtitle,  the  term— 

(1)  "Administrator"  means  the  Administrator 
of  the  Energy  Information  Administration: 

(2)  "Federal  uranium  enrichment  enterprise" 
means  the  uranium  enrichment  activities  of  the 
Department  of  Energy  or  the  United  States  En- 
richment Corporation:  and 

(3)  "utility  regulatory  authority"  means  any 
state  agency  or  Federal  agency  that  has  rate- 
making  authority  urith  respect  to  the  sale  of 
electric  energy  by  any  electric  utility  or  inde- 
pendent power  producer,  except  that  for  the 
purposes  of  this  paragraph,  the  terms  "electric 
utility",  "state  agency".  "Federal  agency",  and 
"ratemaking  authority"  have  the  same  mean- 
ings as  the  terms  have  under  section  3  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978. 
SEC.     232.      UNITED     STATES     INTERNATIONAL 

TRADE      COMMISSION      INVESTIGA- 
TION. 

(a)  Within  sixty  days  after  the  date  of  enact- 
ment of  this  subtitle,  the  United  States  Inter- 
national Trade  Commission,  shall  initiate  an  in- 
vestigation to  determine — 

(1)  the  Quantities  of  uranium  or  enriched  ura- 
nium being  exported  from  non-market  economy 
countries: 

(2)  the  amount  and  nature  of  uranium  enrich- 
ment services  being  offered  by  non-market  econ- 
omy countries:  and 

(3)  whether  such  uranium,  enriched  uranium 
or  enrichment  services  are  being  offered  at 
prices  which  represent  less  than  the  cost  of  pro- 
ducing such  uranium  or  enriched  uranium  or 
providing  such  uranium  enrichment  services. 

(b)  The  Secretary,  the  Administrator  and  the 
Secretary  of  Commerce  shall  cooperate  fully 
with  the  Commission  in  the  investigation  and 
shall  furnish  them  all  records,  analyses  and  in- 
formation m  their  possession  regarding  the  pro- 
duction costs,  sales  costs  and  exports  of  ura- 
nium and  enriched  uranium,  or  the  provision  of 
uranium  enrichment  services,  by  non-market 
economy  countries. 

(c)(1)  Within  one  year  after  the  date  of  enact- 
ment of  this  part  and  annually  thereafter,  the 


Commission  shall  furnish  a  report  containing 
the  results  of  the  investigation  and  its  deter- 
mination under  paragraph  (a)(3)  to  the  Presi- 
dent, for  the  use  of  the  Secretary  arui  Secretary 
of  Commerce,  and  the  Congress. 

(2)  If  the  Commission  determines  that  any 
non-market  economy  country  is  exporting  ura- 
nium or  enriched  uranium,  or  providing  enrich- 
ment services,  at  prices  which  represent  less 
than  the  cost  of  production,  the  President,  or 
his  designee,  within  120  days  of  receipt  of  the  re- 
port from  the  Commission,  shall  transmit  to  the 
Congress  a  report  on  what  actions  are  being 
taken  by  the  Federal  Government  to  discourage 
or  end  such  pricing  practices,  including  the  sta- 
tus of  any  negotiations  with  such  country  to 
end  such  pricing  practices. 

(d)  The  Commission  shall  take  such  steps  as. 
in  its  judgment,  are  necessary,  including  the 
classification  of  information,  to  assure  appro- 
priate protection  of  any  confidential  informa- 
tion. 
SEC.  233.  VRANIVM  PURCHASES  REPORTS. 

(a)  By  January  1  of  each  year,  the  owner  or 
operator  of  any  civilian  nuclear  power  reactor 
shall  report  to  the  Secretary,  acting  through  the 
Administrator,  for  activities  of  the  previous  fis- 
cal year — 

(1)  the  country  of  origin  and  the  seller  of  any 
uranium  or  enriched  uranium  purchased  or  im- 
ported into  the  United  States  either  directly  or 
indirectly  by  such  owner  or  operator:  and 

(2)  the  country  of  ori0n  and  the  seller  of  any 
enrichment  services  purchased  by  such  owner  or 
operator. 

(b)  The  information  provided  to  the  Secretary 
pursuant  to  this  section  shall  be  made  available 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  appro- 
priate committees  of  the  United  States  House  of 
Representatives  by  March  I  of  each  year. 

(c)  For  the  purposes  of  this  section,  the  term 
"country  of  origin"  means, 

(1)  with  respect  to  uranium,  that  country 
where  the  uranium  was  mined  or, 

(2)  with  respect  to  enriched  uranium,  that 
country  where  the  uranium  was  mined  and  en- 
riched, or 

(3)  with  respect  to  enrichment  services,  that 
country  where  the  enrichment  services  were  per- 
formed. 

SEC.  234.  REGUIATORY  TREATMENT  OF  URANIUM 
PURCHASES. 

(a)  The  Secretary  shall  encourage  States  and 
utility  regulatory  authorities  to  take  into  con- 
sideration the  achievement  of  the  objectives  and 
purposes  of  this  subtitle,  including  the  national 
need  to  avoid  dependence  on  imports,  when  con- 
sidering whether  to  allow  the  owner  or  operator 
of  any  electric  power  plant  to  recover  in  its  rates 
and  charges  to  customers  any  cost  of  purchase 
of  domestic  uranium,  enriched  uranium  or  en- 
richment services  .from  a  non-affiliated  seller 
greater  than  the  cost  of  non-domestic  uranium, 
enriched  uranium  or  enrichment  services. 

(b)  Within  one  year  of  the  date  of  enactment 
of  this  subtitle,  and  annually  thereafter,  the 
Secretary  shall  report  to  Congress  on  his 
progress  in  encouraging  actions  by  State  regu- 
latory authorities  pursuant  to  subsection  (a). 
Such  report  shall  include  detailed  information 
on  programs  initiated  by  the  Secretary  to  en- 
courage appropriate  State  regulatory  action  and 
recommendations,  if  any,  on  further  action  that 
could  be  taken  by  the  Secretary,  other  Federal 
agencies,  or  the  Congress  in  order  to  further  the 
purposes  of  this  subtitle. 

(c)  As  used  in  this  section,  a  seller  is  "non-af- 
filiated" if  it  does  not  control,  and  is  not  con- 
trolled by  or  under  common  control  with  the 
buyer. 

SEC.    23S.    UNITED    STATES    PURCHASE    OF   EN- 
RICHED URANIUM. 

(a)  Subject  to  the  limitations  of  subsection  (b). 
the  Secretary  or  the  United  States  Enrichment 


Corporation  is  authorized  to  purchase  enriched 
uranium  from  other  sources  of  enriched  uranium 
at  prices  below  the  production  costs  of  the  De- 
partment of  Energy  or  the  Corporation,  respec- 
tively, if  such  purchases  are  necessary  to  reduce 
production  costs  and  maintain  competitive 
prices. 

(b)  If  enriched  uranium  purchased  by  the  Sec- 
retary or  the  United  States  Enrichment  Corpora- 
tion IS  used  to  supply  enrichment  customers, 
any  uranium  provided  by  such  customers  to  the 
Secretary  or  the  United  States  Enrichment  Cor- 
poration as  feed  material  may  only  be  used  for 
rebuilding  uranium  inventory  or  for  overfeeding 
purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  reported  committee 
amendments  are  agreed  to. 

Are  there  further  amendments? 

AMENDMENT  NO.  318 

(Purpose:  To  correct  a  printing  error  in  the 
text  of  S.  210) 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  FORD,  I  send  a  tech- 
nical amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  Mr.  Ford,  proposes  an  amendment  num- 
bered 318. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  59,  strike  lines  8  through  10,  and 
insert  in  lieu  thereof  the  following: 

"(e)  Subsection  905(gHl)  of  title  2,  United 
States  Code,  is  amended  to  include  'United 
States  Enrichment  Corporation'  at  the  end 
thereof." 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  (No.  318)  is 
agreed  to. 

Mr.  SYMMS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  almost 
one-half  of  the  capital  base  of  the  Unit- 
ed States  electric  power  industry  is  in- 
vested in  100  uranium-fueled  nuclear 
facilities  that  now  supply  20  percent  of 
the  United  States'  electricity.  In  addi- 
tion, our  nuclear  fleet  of  150  uranium- 
fueled  submarines  and  surface  ships 
must  have  sufficient  uranium  to  assure 
an  uninterrupted  fuel  supply. 

For  more  than  five  years  the  Com- 
mittee has  labored  with  this  critical 
matter  only  to  have  legislative  propos- 
als passed  by  the  Senate  on  four  occa- 
sions die  in  the  House.  The  Congrress  is 
long  overdue  in  coming  to  grips  with 
the  fact  that  the  Federal  Government's 
uranium  enrichment  enterprise  is  no 
longer  able  to  effectively  compete  with 
its  more  aggressive  counterparts 
around  the  world. 

Since  we  began  this  effort,  the  char- 
acter   of    international    markets    has 
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changed  dramatically.  The  Soviet 
Union  is  now  actively  dumping  ura- 
nium and  enriched  uranium  in  order  to 
Increase  their  market  share.  Only  last 
week,  the  Soviet  Union's 

Techsnabexport  announced  that  it  had 
formed  a  joint  venture  with  Concord/ 
Nuexco— the  Global  Nuclear  Services  & 
Supply  Inc.— to  market  the  full  range 
of  nuclear  fuel  services  of  the 
U.S.S.R.'s  Ministry  of  Atomic  Power  & 
Industry.  Its  principal  office  will  be  in 
Washington.  DC,  although  Global  Nu- 
clear is  being  incorporated  in  Switzer- 
land. 

The  Soviet  Union  is  clearly  bent  on 
becoming  a  major  force  in  the  United 
States  fuel  market.  Among  their  an- 
nounced objectives  is  greater  hard-cur- 
rency income  and  an  announced  intent 
to  capture  in  excess  of  25  percent  of  the 
Western  world's  nuclear  fuel  market. 
How  they  intend  to  achieve  the  market 
share  that  is  their  stated  objective  is 
not  fully  understood.  But  my  concern 
is  enhanced  by  their  recent  creation  of 
Global  Nuclear  Services. 

The  committee  amendment  thus  pro- 
vides for  a  study  by  the  International 
Trade  Commission  of  the  uranium  and 
uranium  enrichment  marketing  prac- 
tices of  nonmarketing  countries.  The 
committee  is  not  as  much  concerned 
for  whether  or  not  dumping  is  occur- 
ring, or  whether  or  not  economic  in- 
jury is  being  incurred,  as  it  is  con- 
cerned for  whether  or  not  their  prices 
reflect  true  production  costs.  In  this 
regard,  I  recognize  that  it  is  difficult  to 
determine  comparable  production  costs 
for  such  non-market  economies  to 
those  for  market  economies. 

But,  even  more  importantly,  I  am 
concerned  with  what  actions  the  Ad- 
ministration proposed  to  discourage 
marketing  practices  such  as  those 
being  promoted  by  the  Soviet  Union. 

No  matter  what  your  vantage  point, 
whether  you  view  this  matter  from  the 
perspective  of  the  bureaucrat,  the 
budget  cruncher,  the  taxpayer,  or 
DOE'S  customers,  their  actions  must  be 
viewed  as  a  threat  to  DOE's  enrich- 
ment enterprise  and  the  Enrichment 
Corporation  that  this  legislation  would 
establish.  Soviet  prices  appear  to  bear 
no  relationship  to  real  production 
costs.  As  a  consequence,  their  market- 
ing practices  have  already— the  Sovi- 
et's marketing  practices— have  driven 
uranium  prices  to  record  lows  which 
have  led  to  the  closure  of  many  mines 
and  mills  in  the  United  States. 

The  full  scope  of  the  threat  of  the  So- 
viet Union's  marketing  practices  to 
DOE'S  enrichment  enterprise  is  un- 
known, but  informed  sources  estimate 
that  their  stockpiles  range  as  high  as 
500  million  pounds.  Moreover  their  esti- 
mated annual  production  of  uranium 
may  be  as  high  as  35  million  pounds  a 
year.  By  comparison,  the  U.S.  uranium 
production  last  year  was  about  8.7  mil- 
lion pounds,  less  than  25  percent  of 
U.S.  demand.  With  little  effort  the  So- 
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viets  could  dump  uranium  on  the  inter- 
national marketplace  in  volumes 
greater  than  the  entire  United  States 
production. 

The  Soviets  have  made  no  secret  of 
their  efforts  to  capture  a  substantial 
part  of  the  world  market  in  nuclear 
fuel.  Experts  believe  they  could  easily 
export  enough  enriched  uranium  to 
take  half  of  DOE's  U.S.  market  and 
more  natural  uranium  than  all  the  U.S. 
production  projected  for  this  year. 

U.S.  utilities  need  about  40  million 
pounds  of  uranium  a  year  to  run  the  re- 
actors that  now  supply  almost  20  per- 
cent of  our  needs  for  electrical  power. 
Already  half  of  this  uranium  is  im- 
ported from  abroad.  After  1995,  with  in- 
ventories depleted,  uranium  imports 
will  increase  sharply. 

Some  of  these  imports  will  come 
from  countries  like  Canada,  but  more 
will  come  from  other  sources  like  Rus- 
sia, China,  and  Africa.  It  is  ironic  that 
the  utilities  which  spend  millions  to 
advertise  their  concerns  about  our  de- 
pendence on  foreign  oil  are  willing  to 
become  so  dependent  on  foreign  sources 
for  nuclear  fuel. 

Utilities  talk  about  the  need  to  buy 
the  cheapest  fuel,  but  they  may  be 
"penny  wise  and  pound  foolish"  in  tak- 
ing this  approach.  The  fuel  costs  for 
uranium  and  enrichment  services  are 
only  7  percent  of  the  total  cost  of  nu- 
clear energy.  To  pay  a  few  cents  more 
for  U.S.  products  seems  a  small  price 
to  pay  to  reduce  long-term  security 
risks. 

I  fully  support  Congressional  efforts 
to  restructure  DOE's  enrichment  enter- 
prise into  a  creature  that  thinks, 
looks,  acts,  and  responds  like  a  busi- 
ness. Whether  the  Soviet  Union  is 
dumping  uranium  or  not  is  not  the 
question.  The  concern  is  the  effect  of 
their  pricing  practices  on  domestic 
uranium  producers  and  the  Federal  en- 
richment enterprise  which  must  meet 
the  U.S.  uranium  enrichment  require- 
ments for  defense  purposes  as  well  as 
its  commercial  customers. 

In  addition,  the  Enrichment  Corpora- 
tion must  be  able  to  respond  to  the  So- 
viet Union's  marketing  practices  once 
it  is  established.  For  this  reason  the 
committee  bill  grants  DOE  authority 
to  buy  uranium  and  enriched  uranium 
from  the  Soviet  Union  on  the  same 
basis  as  DOE's  customers.  DOE  would 
thus  have  the  option,  which  it  does  not 
now  have,  of  buying  the  Soviet  en- 
riched uranium  being  dumped. 

If  DOE  were  to  elect  to  purchase  So- 
viet enriched  uranium  it  could  reduce 
its  production  costs.  Some  of  the  cost 
savings  could  be  passed  on  to  DOE's 
utility  customers — thus  reducing  do- 
mestic enriched  uranium  prices. 

In  order  to  protect  the  domestic  min- 
ing industry  from  a  possible  side-effect 
of  such  purchases,  DOE  is  restricted  in 
its  use  of  natural  uranium  stocks  pro- 
vided to  it  by  its  utility  customers.  For 
example,  if  DOE  were  to  purchase  en- 


riched uranium  on  the  world  market, 
any  utility  owned  uranium  stocks  held 
by  DOE  could  not  be  sold;  however. 
DOE  could  use  such  stocks  for  over- 
feeding purposes  and  thus  could  further 
reduce  its  costs.  Some  of  these  cost 
savings  could  be  passed  on  to  DOE's 
customers. 

It  must  be  recognized  that  the  suc- 
cess of  the  Soviet  Union's  marketing 
strategy  depends,  in  part,  on  the  appar- 
ent willingness  of  some  United  States 
utilities  to  buy  Soviet  natural  or  en- 
riched uranium  and  enrichment  serv- 
ices. There  is  no  common  practice  in 
this  regard.  Some  utilities  will  not  buy 
Soviet  uranium.  Others  restrict  their 
purchases  because  of  recognition  that  a 
viable  domestic  industry  is  in  their  in- 
terest. 

But  what  is  happening  is  being  influ- 
enced by  an  uncertainty  regarding  ap- 
proval of  such  purchases  by  State  regu- 
latory commissions.  Spokesmen  for 
utilities  have  expressed  concern  that 
should  they  purchase  domestic  ura- 
nium or  enriched  uranium  at  prices 
higher  than  they  can  obtain  their 
needs  internationally  that  their  domes- 
tic purchases  will  be  questioned  by 
State  regulatory  bodies  as  prudent. 

This  is  a  valid  concern  which  Is  ad- 
dressed in  the  committee  amendment 
which  directs  the  Secretary  of  Energy 
to  encourage  State  utility  authorities 
to  consider  the  importance  of  main- 
taining a  viable  domestic  uranium  in- 
dustry when  deciding  whether  to  allow 
recovery  of  associated  uranium  costs 
through  rates  charged  to  customers. 

Mr.  President,  it  ought  to  go  without 
saying  that  until  we  can  once  again  as- 
sure the  future  of  nuclear  power  as  a 
viable  option  in  our  Nation's  energy  fu- 
ture, our  continuing  dependence  on  im- 
ported oil  will  remain  a  threat  to  our 
Nation's  economic  health  and  energy 
security. 

S.  210  is  structured  to  address  this 
concern.  I  recommend  it  for  your  sup- 
port. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  deemed  read  three 
times  and  passed. 

So  the  bill  (S.  210),  as  amended,  was 
passed,  as  follows: 

S.  210 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

That  this  Act  may  be  referred  to  as  the 
"Comprehensive  Uranium  Act  of  1991". 


TITLE  I 

Sec  110.  Short  Title.— This  title  may  be 
cited  as  the  "Uranium  Enrichment  Act  of 
1991". 

Sec.  111.  Deletion  of  Section  161  v.— Sub- 
section 161  V.  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  is  deleted  and  the  remain- 
ing subsections  are  relettered  accordingly. 

Sec.  112.  Redirection  of  the  Uranium  En- 
richment Enterprise  of  the  UNrrED 
States.— The  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011-2296)  is  further 
amended  by — 
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a.  inserting  at  the  commencement  thereof 
after  the  words  "ATOMIC  ENERGY  ACT  OF 
1964": 

•TITLE  I— ATOMIC  ENERGY"; 

and 

b.  adding  at  the  end  thereof  the  following: 

■TITLE  n— UNITED  STATES 
ENRICHMENT  CORPORATION 

•CHAPTER  21.  FINDINGS 

••Sec.  UOl.  Findings.— The  Congress  of  the 
United  States  finds  that: 

•■a.  The  enrichment  of  uranium  Is  essential 
to  the  national  security  and  energy  security 
of  the  United  States. 

••b.  A  competitive,  well-managed  and  effi- 
cient enrichment  enterprise  provides  impor- 
tant economic  benefits  to  the  United  States 
and  contributes  to  a  highly  favorable  foreign 
trade  balance. 

••c.  A  strong  United  States  enrichment  en- 
terprise promotes  United  States  non- 
proliferation  policies  by  requiring  account- 
ability for  United  States  enriched  uranium. 

"d.  The  operation  of  uranium  enrichment 
facilities  must  meet  high  standards  for  envi- 
ronmental health  and  safety. 

"e.  The  operation  and  management  of  a 
uranium  enrichment  enterprise  requires  a 
commercial  business  orientation  in  order  to 
engender  customer  support  and  confidence, 
and  customers,  rather  than  the  taxpayers  at 
large,  should  bear  the  costs  of  commercial 
uranium  enrichment  services. 

"f.  The  optimal  level  of  expenditures  for 
the  uranium  enrichment  enterprise  Huc- 
tuates  and  cannot  be  accurately  predicted  or 
efficiently  financed  if  subject  to  annual  au- 
thorization and  appropriation. 

••g.  Flexibility  is  essential  to  adapt  busi- 
ness operations  to  a  competitive  market- 
place. 

•"h.  The  events  of  the  recent  past,  includ- 
ing the  emergence  of  foreign  competition, 
have  brought  new  and  unforeseen  forces  to 
bear  upon  the  management  and  operation  of 
the  Government's  uranium  enrichment  en- 
terprise. 

••i.  The  present  operation  of  the  uranium 
enrichment  enterprise  must  be  changed  so  as 
to  further  the  national  interest  in  the  enter- 
prise and  respond  to  the  competitive  demand 
placed  upon  it  by  market  forces,  while  con- 
tinuing to  meet  the  paramount  objective  of 
ensuring  the  Nation's  common  defense  and 
security. 

•CHAPTER  22.  DEFINITIONS.  ESTABLISH- 
MENT OF  CORPORATION  AND  PUR- 
POSES 

•■Sec.  1201.  DEFiNmoNS.— For  the  purpose 
of  this  title: 

••a.  The  term  Secretary'  means  the  Sec- 
retary of  Energy. 

••b.  The  term  'Department'  means  the  De- 
partment of  Energy  of  the  United  States. 

"c.  The  term  •Administrator'  means  the 
chief  executive  officer  of  the  United  States 
Enrichment  Corporation. 

••d.  The  term  •Corporation"  means  the 
United  States  Enrichment  Corporation. 

••e.  The  term  'Corporate  Board'  means  the 
appointed  members  of  the  official  advisory 
panel  appointed  by  the  President  pursuant  to 
section  1503  of  this  title. 

"f.  The  term  •uranium  enrichmenf  means 
the  separation  of  uranium  of  a  given  isotopic 
content  into  two  components,  one  having  a 
higher  percentage  of  a  fissile  isotope  and  one 
having  a  lower  percentage. 

■•g.  The  term  remedial  action^  has  the 
same  meaning  as  defined  in  section  120(24)  of 
the  Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act. 


■•h.  The  term  •decontamination  and  decom- 
missioning' means  those  activities  under- 
taken to  decontaminate  and  decommission 
inactive  facilities  that  have  residual  radio- 
active or  mixed  radioactive  and  hazardous 
chemical  contamination. 

•Sec.  1202.  Establishment  of  the  Cor- 
poration.— 

■'a.  There  is  hereby  created  a  body  cor- 
porate to  be  known  as  the  •United  States  En- 
richment Corporation". 

••b.  The  Corporation  shall — 

••(1)  be  established  as  a  wholly  owned  Gov- 
ernment corporation  subject  to  the  Govern- 
ment Corporation  Control  Act.  as  amended 
(31  U.S.C.  9101-9109).  except  as  otherwise  pro- 
vided herein:  and 

••(2)  be  an  agency  and  instrumentality  of 
the  United  States. 

•Sec.  1203.  Purposes.— The  Corporation  is 
created  for  the  following  purposes — 

•■a.  to  acquire  feed  material  for  uranium 
enrichment,  enriched  uranium,  the  Depart- 
ment's uranium  previously  set  aside  for  com- 
mercial purposes,  and  the  Department's  ura- 
nium enrichment  and  related  facilities: 

•'b.  to  operate,  and  as  required  by  business 
conditions,  to  expand  or  construct  facilities 
for  uranium  enrichment  or  both: 

■•c.  to  market  and  sell  enriched  uranium 
and  uranium  enrichment  and  related  services 
to— 

••(1)  the  Department  for  governmental  pur- 
poses: and 

••(2)  qualified  domestic  and  foreign  persons; 

••d.  to  conduct  research  and  development 
as  required  to  meet  corporate  objectives  for 
the  purpose  of  identifying,  evaluating,  im- 
proving and  testing  processes  for  uranium 
enrichment; 

••e.  to  operate,  as  a  commercial  enterprise, 
on  a  profitable  and  efficient  basis;  in  order  to 
maximize  the  long-term  economic  value  of 
the  Corporation  to  the  United  States  Gov- 
ernment including  the  payment  of  dividends 
to  the  Treasury  as  a  return  on  the  United 
States  Government  investment; 

"f.  to  conduct  the  business  as  a  self-financ- 
ing corporation  and  eliminate  the  need  for 
appropriations  or  other  sources  of  Govern- 
ment financing  after  enactment  of  this  title; 

••g.  to  maintain  a  reliable  and  economical 
domestic  source  of  enrichment  services: 

"h.  to  conduct  its  activities  in  a  manner 
consistent  with  the  health  and  safety  of  the 
public: 

■'i.  to  continue  to  meet  the  paramount  ob- 
jectives of  ensuring  the  Nation's  common  de- 
fense and  security  (including  consideration 
of  United  States  policies  concerning  non- 
proliferation  of  atomic  weapons  and  other 
nonpeaceful  uses  of  atomic  energy);  and 

••j.  to  take  all  other  lawful  action  in  fur- 
therance of  the  foregoing  purposes. 

■CHAPTER  23.  CORPORATE  OFFICES 

•Sec.  1301.  Corporate  Offices— The  Cor- 
poration shall  maintain  an  office  for  the 
service  of  process  and  papers  In  the  District 
of  Columbia,  and  shall  be  deemed,  for  pur- 
poses of  venue  in  civil  actions,  to  be  a  resi- 
dent thereof.  The  Corporation  may  establish 
offices  in  such  other  place  or  places  as  it 
may  deem  necessary  or  appropriate  in  the 
conduct  of  its  business. 

■CHAPTER  24.  POWERS  AND  DUTIES  OF 
THE  CORPORATION 
•Sec.    1401.   Specific  Corporate  Powers 
and  Dlties— The  Corporation— 

••a.  shall  perform  uranium  enrichment  or 
provide  for  uranium  to  be  enriched  by  others 
at  facilities  of  the  Corporation;  contracts  in 
existence  as  of  the  date  of  enactment  of  this 
title  between  the  Department  and  persons 


under  contract  to  perform  uranium  enrich- 
ment and  related  services  at  facilities  of  the 
Department  shall  continue  in  effect  as  if  the 
Corporation,  rather  than  the  Department, 
had  executed  these  contracts; 

"b.  shall  conduct,  or  provide  for  the  con- 
duct of.  research  and  development  activities 
related  to  the  isotopic  separation  of  uranium 
as  the  Corporation  deems  necessary  or  advis- 
able for  purposes  of  maintaining  the  Cor- 
poration as  a  continuing,  commercial  enter- 
prise operating  on  a  profitable  and  efficient 
basis: 

■•c.  may  acquire  or  distribute  enriched  ura- 
nium, feed  material  for  uranium  enrichment 
or  depleted  uranium  in  transactions  with — 

"(1)  persons  licensed  under  sections  53,  63, 
103,  or  104  of  title  I  in  accordance  with  the  li- 
censes held  by  such  persons; 

••(2)  persons  in  accordance  with,  and  within 
the  period  of,  an  agreement  for  cooperation 
arranged  pursuant  to  section  123  of  title  I;  or 

'•(3)  as  otherwise  authorized  by  law; 

•"d.  may— 

■'(1)  enter  into  contracts  with  persons  li- 
censed under  section  53,  63,  103,  or  104  of  title 
I  for  such  periods  of  time  as  the  Corjxjration 
may  deem  necessary  or  desirable,  to  provide 
uranium  or  uranium  enrichment  and  related 
services;  and 

••(2)  enter  into  contracts  to  provide  ura- 
nium or  uranium  enrichment  and  related 
services  in  accordance  with,  and  within  the 
period  of,  an  agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  title  I  or  as 
otherwise  authorized  by  law; 

•'e.  shall  sell  to  the  Department  as  pro- 
vided in  this  title,  and  without  regard  to  sec- 
tion 57  e.  of  title  I  or  the  provisions  of  sec- 
tion 1535  of  title  31,  United  States  Code,  such 
amounts  of  uranium  or  uranium  enrichment 
and  related  services  as  the  Department  may 
determine  from  time  to  time  are  required:  (1) 
for  the  Department  to  carry  out  Presidential 
direction  and  authorizations  pursuant  to  sec- 
tion 91  of  title  I:  and  (2)  for  the  conduct  of 
other  Department  programs: 

••f.  may  grant  licenses,  both  exclusive  and 
nonexclusive,  for  the  use  of  patent  and  pat- 
ent applications  owned  by  the  Corporation, 
and  establish  and  collect  charges,  in  the 
form  of  royalties  or  otherwise,  for  utilization 
of  Corporation-owned  facilities,  equipment, 
patents,  and  technical  information  of  a  pro- 
prietary nature  pertaining  to  the  Corpora- 
tion's activities. 

■Sec.  1402.  General  Powers  of  the  Cor- 
poration.—In  order  to  accomplish  the  pur- 
poses of  this  title,  the  Corporation— 

■•a.  shall  have  perpetual  succession  unless 
dissolved  by  Act  of  Congress; 

"b.  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  noticed; 

■•c.  may  sue  and  be  sued  in  Its  corporate 
name  and  be  represented  by  its  own  attor- 
neys in  all  judicial  and  administrative  pro- 
ceedings; 

•'d.  may  indemnify  the  Administrator,  offi- 
cers, attorneys,  agents  and  employees  of  the 
Corporation  for  liabilities  and  expenses  in- 
curred in  connection  with  their  corporate  ac- 
tivities; 

"e.  may  adopt,  amend,  and  repeal  bylaws, 
rules  and  regulations  governing  the  manner 
in  which  its  business  may  be  conducted  and 
the  power  granted  to  it  by  law  may  be  exer- 
cised and  enjoyed; 

■'f.  (1)  may  acquire,  purchase,  lease,  and 
hold  real  and  personal  property  Including 
patents  and  proprietary  data,  as  it  deems 
necessary  in  the  transaction  of  its  business, 
and  sell,  lease,  grant,  and  dispose  of  such 
real  and  personal  property,  as  it  deems  nec- 
essary to  effectuate  the  purposes  of  this  title 
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and  without  regard  to  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended; 

"(2)  Purchases,  contracts  for  the  construc- 
tion, maintenance,  or  management  and  oper- 
ation of  facilities  and  contracts  for  supplies 
or  services,  except  personal  services,  made 
by  the  Corporation  shall  be  made  after  ad- 
vertising, in  such  manner  and  at  such  times 
sufficiently  in  advance  of  opening  bids,  as 
the  Corporation  sha)l  determine  to  be  ade- 
quate to  insure  notice  and  an  opportunity 
for  competition;  Provided.  That  advertising 
shall  not  be  required  when  the  Corporation 
determines  that  the  making  of  any  such  pur- 
chase or  contract  without  advertising  is  nec- 
essary in  the  interest  of  furthering  the  pur- 
poses of  this  title,  or  that  advertising  is  not 
reasonably  practicable; 

"g.  with  the  consent  of  the  agency  or  Gov- 
ernment concerned,  may  utilize  or  employ 
the  services  or  personnel  of  any  Federal  Gov- 
ernment agency,  or  any  State  or  local  gov- 
ernment, or  voluntary  or  uncompensated 
personnel  to  perform  such  functions  on  its 
behalf  as  may  app>ear  desirable; 

•'h.  may  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  in 
the  conduct  of  its  business  and  on  such  terms 
as  it  may  deem  appropriate,  with  any  agency 
or  instrumentality  of  the  United  States,  or 
with  any  State,  territory  or  possession,  or 
with  any  political  subdivision  thereof,  or 
with  any  person,  firm,  association,  or  cor- 
poration; 

"1.  may  determine  the  character  of  and  the 
necessity  for  its  obligations  and  expendi- 
tures and  the  manner  in  which  they  shall  be 
incurred,  allowed,  and  paid,  subject  to  the 
provisions  of  this  title  and  other  provisions 
of  law  specifically  applicable  to  wholly 
owned  Government  corporations; 

•'j.  notwithstanding  any  other  provision  of 
law.  and  without  need  for  further  appropria- 
tion, may  use  moneys,  unexpended  appro- 
priations, revenues  and  receipts  from  oper- 
ations, amounts  received  from  obligations  is- 
sued and  other  assets  of  the  Corporation  in 
accordance  with  section  1505,  without  fiscal 
year  limitation,  for  the  payment  of  expenses 
and  other  obligations  incurred  by  the  Cor- 
poration in  carrying  out  its  functions  under, 
and  within  the  requirements  of.  this  title; 
and  shall  not  be  subject  to  apportionment 
under  the  provisions  of  subchapter  II  of 
chapter  15  of  title  31,  United  States  Code: 

•'k.  may  settle  and  adjust  claims  held  by 
the  Corporation  against  other  persons  or 
parties  and  claims  by  other  persons  or  par- 
ties against  the  Corporation; 

"1.  may  exercise,  in  the  name  of  the  United 
States,  the  power  of  eminent  domain  for  the 
furtherance  of  the  official  purposes  of  the 
Corporation: 

"m.  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
out  of  bankrupt.  Insolvent,  and  decedents" 
estates; 

"n.  may  define  appropriate  information  as 
■Government  Commercial  Information"  and 
exempt  such  information  firom  mandatory 
release  pursuant  to  section  552(b)(3)  of  title 
5,  United  States  Code,  when  it  is  determined 
by  the  Administrator  that  such  information 
if  publicly  released  would  harm  the  Corpora- 
tion"s  legitimate  commercial  interests  or 
those  of  a  third  party; 

•'o.  may  request,  and  the  Administrator  of 
General  Services,  when  requested,  shall  fur- 
nish the  Corporation  such  services  as  he  is 
authorized  to  provide  agencies  of  the  United 
States; 

•'p.  may  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  mixed. 


tangible  or  intangible,  in  aid  of  any  purposes 
herein  authorized; 

"q.  may  execute,  in  accordance  with  its  by- 
laws, rules  and  regulations,  all  instruments 
necessary  and  appropriate  in  the  exercise  of 
any  of  its  powers;  and 

'T.  shall  pay  any  settlement  or  judgment 
entered  against  it  from  the  Corporation's 
own  funds  and  not  from  the  judgment  fund 
(31  U.S.C.  1304).  The  provisions  of  the  Federal 
Tort  Claims  Act  (28  U.S.C.  1346(b)  and  2671  et 
seq.)  shall  not  apply  to  any  claims  arising 
from  the  activities  of  the  Corporation  after 
the  effective  date  of  this  statute;  Provided. 
That,  this  subsection  shall  not  apply  to  li- 
ability or  claims  arising  from  a  nuclear  inci- 
dent, if  such  incident  occurs  prior  to  the  li- 
censing of  the  Corporation's  existing  Gase- 
ous Diffusion  Facilities  under  Section  1601  of 
this  title. 

"Sec.  1403.  Continuation  of  Contracts. 
Orders,  Proceedings  and  Regulations.— 

■•a.  Except  as  provided  elsewhere  in  this 
title,  all  contracts,  agreements,  and  leases 
with  the  Department,  and  licenses,  and  privi- 
leges that  have  been  afforded  to  the  Depart- 
ment prior  to  the  date  of  the  enactment  of 
this  title  and  that  relate  to  uranium  enrich- 
ment, including  all  enrichment  services  con- 
tracts, power  purchase  contracts  and  the  De- 
cember 18,  1987  Settlement  Agreement  with 
the  Tennessee  Valley  Authority  regarding 
payment  of  capacity  charges  under  the  De- 
partment"s  two  power  contracts  with  the 
Tennessee  Valley  Authority,  shall  continue 
in  effect  as  if  the  Corporation  had  executed 
such  contracts,  agreements,  or  leases  or  had 
been  afforded  such  licenses  and  privileges. 

'•b.  As  related  to  the  functions  vested  in 
the  Corporation  by  this  title,  all  orders,  de- 
terminations, rules,  regulations  and  privi- 
leges of  the  Department  shall  continue  in  ef- 
fect and  remain  applicable  to  the  Corpora- 
tion until  modified,  terminated,  superseded, 
set  aside  or  revoked  by  the  Corporation,  by 
any  court  of  competent  jurisdiction,  or  by 
operation  of  law  unless  otherwise  specifi- 
cally provided  in  this  title. 

"c.  Except  as  provided  in  section  1404,  the 
transfer  of  functions  related  to  and  vested  in 
the  Corporation  by  this  title  shall  not  affect 
proceedings  judicial  or  otherwise,  relating  to 
such  functions  which  are  pending  at  the  time 
this  title  takes  effect,  and  such  proceedings 
shall  be  continued  with  the  Corporation,  as 
appropriate. 

••Sec.  1404.  Liabilities.— Except  as  pro- 
vided elsewhere  in  this  title,  all  liabilities 
attributable  to  operation  of  the  uranium  en- 
richment enterprise  prior  to  the  date  of  the 
enactment  of  this  title  shall  remain  direct 
liabilities  of  the  Government  of  the  United 
States;  with  regard  to  any  claim  seeking  to 
impose  such  liability,  section  1403  shall  not 
be  applicable  and  the  United  States  shall  be 
represented  by  the  Department  of  Justice. 

•CHAPTER  25.  ORGANIZATION,  FINANCE 
AND  MANAGEMENT 

'•Sec.  1501.  Administrator.— 

•'a.  The  management  of  the  Corporation 
shall  be  vested  in  an  Administrator  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
without  regard  to  political  affiliation.  The 
Administrator  shall  be  a  person  who,  by  rea- 
son of  professional  background  and  experi- 
ence is  specially  qualified  to  manage  the 
Corporation:  Provided,  however.  That  upon 
enactment  of  this  title,  the  Pl-esident  shall 
appoint  an  existing  officer  or  employee  of 
the  United  States  to  act  as  Administrator 
until  the  office  is  filled. 

•■b.  The  Administrator — 


"(1)  shall  be  the  chief  executive  officer  of 
the  Corporation  and  shall  be  responsible  for 
the  management  and  direction  of  the  Cor- 
poration. The  Administrator  shall  establish 
the  offices,  appoint  the  officers  and  employ- 
ees of  the  Corporation  (including  attorneys), 
and  define  their  responsibilities  and  duties. 
The  Administrator  shall  appoint  other  offi- 
cers and  employees  as  may  be  required  to 
conduct  the  Corporation's  business; 

"(2)  shall  serve  a  term  of  six  years  but  may 
be  reappointed: 

"(3)  shall,  before  taking  office,  take  an 
oath  to  faithfully  discharge  the  duties  there- 
of; 

"(4)  shall  have  compensation  determined 
by  the  President  based  upon  the  rec- 
ommendation of  the  Secretary  and  the  Cor- 
porate Board  as  provided  in  section  1503  d., 
except  that  in  the  absence  of  such  deter- 
mination compensation  shall  be  set  at  Exec- 
utive Level  I,  as  prescribed  in  section  5312  of 
title  5.  U.S.C; 
"(5)  shall  be  a  citizen  of  the  United  SUtes; 
"(6)  shall  designate  an  officer  of  the  Cor- 
poration who  shall  be  vested  with  the  au- 
thority to  act  in  the  capacity  of  the  Admin- 
istrator in  the  event  of  absence  or  incapac- 
ity; and 

"(7)  may  be  removed  fi-om  office  only  by 
the  President  and  only  for  neglect  of  duty  or 
malfeasance  in  office.  The  President  shall 
communicate  the  reasons  for  any  such  re- 
moval to  both  Houses  of  Congress  at  least  30 
days  prior  to  the  effective  date  of  such  re- 
moval. 

"c.  (1)  The  Secretary  shall  exercise  general 
supervision  over  the  Administrator  only 
with  respect  to  the  activities  of  the  Corpora- 
tion involving — 

"(A)  the  Nation"s  common  defense  and  se- 
curity; and 
•■(B)  health,  safety  and  the  environment. 
•■(2)  The  Administrator  shall  be  solely  re- 
sponsible for  the  exercise  of  all  powers  and 
responsibilities  that  are  committed  to  the 
Administrator  under  this  title  and  that  are 
not  reserved  to  the  Secretary  under  para- 
graph (1),  and,  notwithstanding  the  provi- 
sions of  section  9104(a)(4)  of  title  31,  United 
States  Code,  including  the  setting  of  the  ap- 
propriate amount  of,  and  paying,  any  divi- 
dend under  section  1506  c.  and  all  other  fiscal 
matters. 

•Sec.  1502.  DELEGA-noN.- The  Adminis- 
trator may  delegate  to  other  officers  or  em- 
ployees powers  and  duties  assigned  to  the 
Corporation  in  order  to  achieve  the  purposes 
of  this  title. 
'•Sec.  1503.  Corporate  Board.— 
•'a.  There  is  hereby  established  a  Corporate 
Board  appointed  by  the  President  which 
shall  consist  of  five  members,  one  of  whom 
shall  be  designated  as  chairman.  Members  of 
the  Corporate  Board  shall  be  individuals  pos- 
sessing high  integrity,  demonstrated  accom- 
plishment and  broad  experience  in  manage- 
ment and  shall  have  strong  backgrounds  in 
science,  engineering,  business  or  finance.  At 
least  one  member  of  the  Corporate  Board 
shall  be,  or  previously  have  been,  employed 
on  a  full-time  basis  in  managing  an  electric 
utility. 

"b.  (1)  The  specific  responsibilities  of  the 
Corporate  Board  shall  be  to: 

••(A)  review  the  Corporation"8  policies  and 
performance  and  advise  the  Administrator 
and  the  Secretary  on  these  matters;  and 

'•(B)  advise  the  Administrator  and  the  Sec- 
retary on  any  other  such  matters  concerning 
the  Corporation  as  may  be  referred  to  the 
Corporate  Board. 

"(2)  The  Board  shall  have  the  right  to  rec- 
ommend removal  of  the  Administrator.  In 
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the  event  such  recommendation  is  made,  it 
shall  be  transmitted  to  the  President  by  the 
Secretary,  together  with  the  Secretary's  own 
recommendation  on  removal  of  the  Adminis- 
trator. 

"c.  Members  of  the  Board  shall  be  provided 
access  to  all  sigrniflcant  reports,  memoranda. 
or  other  written  communications  generated 
or  received  by  the  Corporation.  At  the  re- 
quest of  the  Board,  the  Corporation  shall 
make  available  to  the  Board  all  financial 
records,  reports,  files,  papers  and  memo- 
randa of,  or  in  use  by.  the  Corporation. 

"d.  When  appropriate,  the  Corporate  Board 
may  make  recommendations  to  the  Sec- 
retary concerning  the  compensation  to  be  re- 
ceived by  the  Administrator  and  the  ten  offi- 
cers of  the  Corporation  who  may  receive 
compensation  in  excess  of  Executive  Level  II 
as  provided  in  section  1504  b.  The  Secretary 
shall  transmit  such  recommendations  to  the 
President  together  with  the  Secretary's  own 
recommendations  concerning  compensation. 
In  the  event  that  less  than  three  members  of 
the  Corporate  Board  are  in  office,  rec- 
ommendations concerning  compensation 
may  be  made  by  the  Secretary  alone.  The 
President  shall  have  the  power  to  enter  Into 
binding  agreements  concerning  compensa- 
tion to  be  received  by  the  Administrator  dur- 
ing his  term  of  office  and  by  the  ten  officers 
described  in  section  1504  b.  during  their  term 
of  employment,  regardless  of  any  rec- 
ommendation received  or  not  received  under 
this  title. 

"e.  Except  for  initial  appointments,  mem- 
bers of  the  Corporate  Board  shall  serve  five- 
year  terms.  Each  member  of  the  Corporate 
Board  shall  be  a  citizen  of  the  United  States. 
No  more  than  three  members  of  the  Board 
shall  be  members  of  any  one  political  party. 
Of  those  first  appointed,  the  chairman  shall 
serve  for  the  full  five-year  term:  one  member 
shall  serve  for  a  term  of  four  years;  one  shall 
serve  for  a  term  of  three  years:  one  shall 
serve  for  a  term  of  two  years:  and  one  shall 
serve  for  a  term  of  one  year. 

•'f.  Upon  expiration  of  the  initial  term. 
such  Corporate  Board  member  appointed 
thereafter  shall  serve  a  term  of  five  years. 
Upon  the  occurrence  of  a  vacancy  on  the 
Board,  the  President  shall  appoint  an  indi- 
vidual to  fill  such  vacancy  for  the  remainder 
of  the  applicable  term.  Upon  expiration  of  a 
term,  a  Board  member  may  continue  to  serve 
up  to  a  maximum  of  one  year  or  until  a  suc- 
cessor shall  have  been  appointed  and  as- 
sumed office,  whichever  occurs  first. 

■•g.  The  members  of  the  Corporate  Board  in 
executing  their  duties  shall  be  governed  by 
the  laws  and  regulations  regarding  conflicts 
of  Interest,  but  exempted  from  other  provi- 
sions and  authority  prescribed  by  the  Fed- 
eral Advisory  Committee  Act.  as  amended  (5 
U.S.C.  Appendix  2). 

"h.  The  Corporate  Board  shall  meet  at  any 
time  pursuant  to  the  call  of  the  Chairman 
and  as  provided  by  the  bylaws  of  the  Cor- 
poration, but  not  less  than  quarterly.  The 
Administrator  or  his  representative  shall  at- 
tend all  meetings  of  the  Corporate  Board. 

"i.  The  Corporation  shall  compensate 
members  of  the  Corporate  Board  at  a  per 
diem  rate  equivalent  to  Executive  Level  III. 
as  defined  In  5  U.S.C.  5314,  in  addition  to  re- 
imbursement of  reasonable  expenses  in- 
curred when  engaged  in  the  performance  of 
duties  vested  in  the  Corporate  Board.  Any 
Corporate  Board  member  who  is  otherwise  a 
Federal  employee  shall  not  be  eligible  for 
compensation  above  reimbursement  for  rea- 
sonable expenses  incurred  while  attending 
ofncial  meetings  of  the  Corporation. 

"j.  (1)  The  Corporate  Board  shall  report  at 
least  annually  to  the  Administrator  on  the 


performance  of  the  Corporation  and  the  is- 
sues that,  in  the  opinion  of  the  Board,  re- 
quire the  attention  of  the  Administrator. 
Any  such  report  shall  include  such  rec- 
ommendations as  the  Board  finds  appro- 
priate. A  copy  of  any  report  under  this  sub- 
section shall  be  transmitted  promptly  to  the 
President,  the  Secretary,  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  to  the  Speaker  of  the  House  of  Rep- 
resentatives. 

"(2)  Within  ninety  days  after  the  receipt  of 
any  report  under  this  subsection  the  Admin- 
istrator shall  respond  in  writing  to  such  re- 
port and  provide  an  analysis  of  such  rec- 
ommendations of  the  Board  contained  in  the 
report.  Such  responses  shall  include  plans  for 
implementation  of  each  recommendation  or 
a  justification  for  not  implementing  such 
recommendation.  A  copy  of  any  response 
under  this  subsection  shall  be  transmitted 
promptly  to  the  President,  the  Secretary, 
the  Committee  on  Energy  and  Natural  Re- 
sources and  to  the  Speaker  of  the  House  of 
Representatives. 

•Sec.  1504.  Employees  of  the  Corpora- 
tion.— 

"a.  Officers  and  employees  of  the  Corpora- 
tion shall  be  officers  and  employees  of  the 
United  States. 

"b.  The  Administrator  shall  appoint  all  of- 
ficers, employees  and  agents  of  the  Corpora- 
tion as  are  deemed  necessary  to  effect  the 
provisions  of  this  title  without  regard  to  any 
administratively  imposed  limits  on  person- 
nel, and  any  such  officer,  employee  or  agent 
shall  only  be  subject  to  the  supervision  of 
the  Administrator.  The  Administrator  shall 
fix  all  compensation  in  accordance  with  the 
comparable  pay  provisions  of  section  5301  of 
title  5.  United  States  Code,  with  compensa- 
tion levels  not  to  exceed  Executive  Level  U. 
as  defined  in  section  5313  of  title  5.  United 
States  Code:  Provided,  that  the  Adminis- 
trator may.  upon  recommendation  by  the 
Secretary  and  the  Corporate  Board  as  pro- 
vided in  section  1503  d.  and  approval  by  the 
President,  appoint  up  to  ten  officers  whose 
compensation  shall  not  exceed  an  amount 
which  is  20  per  centum  less  than  the  com- 
pensation received  by  the  Administrator,  but 
not  less  than  Elxecutive  Level  II.  The  Admin- 
istrator shall  define  the  duties  of  all  officers 
and  employees  and  provide  a  system  of  orga- 
nization inclusive  of  a  personnel  manage- 
ment system  to  fix  responsibilities  and  pro- 
mote efficiency.  The  Corporation  shall  as- 
sure that  the  personnel  function  and  organi- 
zation is  consistent  with  the  principles  of 
section  2301(b)  of  title  5.  United  SUtes  Code, 
relating  to  merit  system  principles.  Officers 
and  employees  of  the  Corporation  shall  be 
appointed,  promoted  and  assigned  on  the 
basis  of  merit  and  fitness,  and  other  person- 
nel actions  shall  be  consistent  with  the  prin- 
ciples of  fairness  and  due  process  but  with- 
out regard  to  those  provisions  of  title  5  of 
the  United  States  Code  governing  appoint- 
ments and  other  personnel  actions  in  the 
competitive  service. 

"c.  Any  Federal  employee  hired  before 
January  1.  1984.  who  transfers  to  the  Cor- 
poration and  who  on  the  day  before  the  date 
of  transfer  is  subject  to  the  Federal  Civil 
Service  Retirement  System  (subchapter  UI 
of  chapter  83  of  title  5.  United  States  Code) 
shall  remain  within  the  coverage  of  such  sys- 
tem unless  he  or  she  electa  to  be  subject  to 
the  Federal  Employees'  Retirement  System. 
For  those  employees  remaining  in  the  Fed- 
eral Civil  Service  Retirement  System,  the 
Corporation  shall  withhold  pay  and  shall  pay 
into  the  Civil  Service  Retirement  and  Dis- 
ability Fund  the  amounts  specified  in  chap- 


ter 83  of  title  5,  United  States  Code.  Employ- 
ment by  the  Corporation  without  a  break  in 
continuity  of  service  shall  be  considered  to 
be  employment  by  the  United  States  Govern- 
ment for  purposes  of  subchapter  UI  of  chap- 
ter 83  of  title  5.  United  States  Code.  Any  em- 
ployee of  the  Corporation  who  is  not  within 
the  coverage  of  the  Federal  Civil  Service  Re- 
tirement System  shall  be  subject  to  the  Fed- 
eral Employees'  Retirement  System  (chapter 
84  of  title  5.  United  States  Code).  The  Cor- 
poration shall  withhold  pay  and  make  such 
payments  as  are  required  under  that  retire- 
ment system.  Further: 

"(1)  Any  employee  who  transfers  to  the 
Corporation  under  this  section  shall  not  be 
entitled  to  lump  sum  payments  for  unused 
annual  leave  under  section  5551  of  title  5. 
United  States  Code,  but  shall  be  credited  by 
the  Corporation  with  the  unused  annual 
leave  at  the  time  of  transfer. 

■■(2)  An  employee  who  does  not  transfer  to 
the  Corporation  and  who  does  not  otherwise 
remain  a  Federal  employee  shall  be  entitled 
to  all  the  rights  and  benefits  available  under 
Federal  law  for  separated  employees,  except 
that  severance  pay  shall  not  be  payable  to  an 
employee  who  does  not  accept  an  offer  of  em- 
ployment from  the  Corjwration  of  work  sub- 
stantially similar  to  that  performed  by  the 
employee  for  the  Department. 

"d.  This  section  does  not  affect  a  right  or 
remedy  of  an  officer,  employee,  or  applicant 
for  employment  under  a  law  prohibiting  dis- 
crimination in  employment  in  the  Govern- 
ment on  the  basis  of  race,  color,  religion, 
age.  sex.  national  origin,  political  affiliation, 
martial  status,  or  handicap  conditions. 

"e.  Officers  and  employees  of  the  Corpora- 
tion shall  be  covered  by  chapter  73  of  title  5. 
United  States  Code,  relating  to  suitability, 
security  and  conduct. 

"f.  Compensation,  benefits,  and  other 
terms  and  conditions  of  employment  in  ef- 
fect immediately  prior  to  the  effective  date 
of  this  section,  whether  provided  by  statute 
or  by  rules  and  regulations  of  the  DejMirt- 
ment  or  the  executive  branch  of  the  Govern- 
ment of  the  United  States  shall  continue  to 
apply  to  officers  and  employees  who  transfer 
to  the  Corporation  from  other  Federal  em- 
ployment until  changed  by  the  Corporation 
in  accordance  with  the  provisions  of  this 
title. 

••g.  The  provisions  of  sections  3323(a)  and 
8344  of  title  5.  United  States  Code,  or  any 
other  law  prohibiting  or  limiting  the  reem- 
ployment of  retired  officers  or  employees  or 
the  simultaneous  receipt  of  compensation 
and  retired  pay  or  annuities,  shall  not  apply 
to  officers  and  employees  of  the  Corporation 
who  have  retired  from  or  ceased  previous 
government  service  prior  to  April  28.  1967. 

"Sec.  1505.  Transfer  of  Property  to  the 
Corporation.— 

"a.  The  Secretary,  as  requested  by  the  Ad- 
ministrator, is  authorized  and  directed  to 
transfer  without  charge  to  the  Corporation 
all  of  the  Depiartment's  right,  title,  or  inter- 
est In  and  to,  real  or  personal  properties 
owned  by  the  Department,  or  by  the  United 
States  but  under  control  or  custody  of  the 
Department,  which  are  related  to  and  mate- 
rially useful  in  the  performance  of  the  func- 
tions transferred  by  this  title,  including  but 
not  limited  to  the  following — 

"(I)  production  facilities  for  uranium  en- 
richment inclusive  of  real  estate,  buildings 
and  other  improvements  at  production  sites 
and  their  related  and  supporting  equipment: 
Provided.  That  facilities,  real  estate,  im- 
provements and  equipment  related  to  the 
Oak  Ridge  Gaseous  Diffusion  Plant  in  Oak 
Ridge,  Tennessee,  and  to  the  gas  centrifuge 
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enrichment  program  shall  not  transfer  under 
this  paragraph  except  for  diffusion  cascades 
and  related  equipment  needed  by  the  Cor- 
poration for  replacement  parts:  Provided  fur- 
ther. That  any  enrichment  facilities  retained 
by  the  Depairtment  shall  not  be  used  to  en- 
rich uranium  in  competition  with  the  Cor- 
poration. This  paragraph  shall  not  prejudice 
consideration  of  any  site  as  a  candidate  site 
for  future  expansion  or  replacement  of  ura- 
nium enrichment  capacity: 

"(2)  at  such  time  subsequent  to  the  year 
2000  as  the  Secretary  determines  that  the 
Oak  Ridge  Gaseous  Diffusion  Plant  should  be 
decommissioned  or  decontaminated,  or  both, 
the  Secretary  shall  convey  without  charge 
equipment  and  facilities  relating  to  the  Oak 
Ridge  Gaseous  Diffusion  Plant  not  trans- 
ferred in  paragraph  (1)  to  the  Corporation; 

"(3)  facilities,  equipment,  and  materials 
for  research  and  development  activities  re- 
lated to  the  isotopic  separation  of  uranium 
by  the  gaseous  diffusion  technology: 

"(4)  the  Department's  stocks  of 
preproduced  enriched  uranium,  but  exclud- 
ing stocks  of  highly  enriched  uranium:  Pro- 
vided. That  approximately  two  metric  tons  of 
the  Department's  highly  enriched  uranium 
shall  be  loaned  to  the  Corporation  as  re- 
quired for  working  inventory; 

"(5)  the  Department's  stocks  of  feed  mate- 
rials for  uranium  enrichment  except  for  the 
quantities  allocated  to  the  national  defense 
activities  of  the  Department  as  of  the  date  of 
enactment; 

"(A)  the  Department's  stockpile  of  enrich- 
ment tails  existing  as  of  the  date  of  enact- 
ment, shall  remain  with  the  Department: 
and 

"(B)  stocks  of  feed  materials  which  remain 
the  property  of  the  Department  under  para- 
graph (5)  shall  remain  in  place  at  the  enrich- 
ment plant  sites.  The  Corporation  shall  have 
access  to  and  use  of  these  feed  materials  pro- 
vided such  quantities  as  are  used  are  re- 
placed, or  credit  given,  if  use  by  the  Depart- 
ment is  subsequently  needed. 

"(6)  all  other  facilities,  equipment,  mate- 
rials, processes,  patents,  technical  informa- 
tion of  any  kind,  contracts,  agreements,  and 
leases  to  the  extent  these  items  concern  the 
Corporation's  functions  and  activities,  ex- 
cept those  items  required  for  programs  and 
activities  of  the  Department  and  those  items 
specifically  excluded  by  this  subsection. 
The  transfer  authorized  by  this  section  is 
not  subject  to  the  requirements  of  section 
120(h)  of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability  Act. 

"b.  The  Secretary  is  authorized  and  di- 
rected to  grant  to  the  Corporation  without 
charge  the  Department's  rights  and  access  to 
the  Atomic  Vapor  Laser  Isotope  Separation, 
hereinafter  referred  to  as  'AVLIS'.  tech- 
nology and  to  provide  on  a  reimbursable 
basis  and  at  the  request  of  the  Corporation, 
the  necessary  cooperation  and  support  of  the 
Department  to  assure  the  commercial  devel- 
opment and  deployment  of  AVLIS  or  other 
technologies  in  a  manner  consistent  with  the 
intent  of  this  title. 

"c.  The  Secretary  is  authorized  and  di- 
rected to  grant  the  Corporation  without 
charge,  to  the  extent  necessary  or  appro- 
priate for  the  conduct  of  the  Corporation's 
activities,  licenses  to  practice  or  have  prac- 
ticed any  inventions  or  discoveries  (whether 
patented  or  unpatented)  together  with  the 
right  to  use  or  have  used  any  processes  and 
technical  information  owned  or  controlled 
by  the  Department. 

"d.  The  Secretary  is  directed,  without  need 
of  further  appropriation,  to  transfer  to  the 
Corporation  the  unexpended  balance  of  ap- 


propriations and  other  monies  available  to 
the  Department  (inclusive  of  funds  set  aside 
for  accounts  payable),  and  accounts  receiv- 
able which  are  related  to  functions  and  ac- 
tivities acquired  by  the  Corporation  from  the 
Department  pursuant  to  this  title,  including 
all  advance  payments. 

"e.  The  President  is  authorized  to  provide 
for  the  transfer  to  the  Corporation  of  the 
use,  possession,  and  control  of  such  other 
real  and  personal  property  of  the  United 
States  which  is  reasonably  related  to  the 
functions  performed  by  the  Corporation. 
Such  transfers  may  be  made  by  the  Presi- 
dent without  charge  as  he  may  from  time  to 
time  deem  necessary  and  proper  for  achiev- 
ing the  purposes  of  this  title. 

"f.  Title  to  depleted  uranium  resulting 
from  the  enrichment  services  provided  to  the 
Department  by  the  Corporation  shall  remain 
with  the  Department. 

"Sec.  1506.  Capital  Structure  of  the  Cor- 
poration.— 

"a.  Upon  commencement  of  operations  of 
the  Corporation,  all  liabilities  then  charge- 
able to  ■  unexpended  balances  of  appropria- 
tions transferred  under  section  1505  shall  be- 
come liabilities  of  the  Corporation. 

"b.  (1)  The  Corporation  shall  issue  capital 
stock  representing  an  equity  investment 
equal  to  the  book  value  of  assets  transferred 
to  the  Corporation,  as  reported  in  the  Ura- 
nium Enrichment  Annual  Report  for  fiscal 
year  1987.  modified  to  refiect  continued  de- 
preciation and  other  usual  changes  that 
occur  up  to  the  date  of  transfer.  The  Sec- 
retary of  the  Treasury  shall  hold  such  stock 
for  the  United  States:  Provided,  That  all 
rights  and  duties  pertaining  to  management 
of  the  Corporation  shall  remain  vested  in  the 
Administrator  as  specified  in  section  1501. 

"(2)  The  capital  stock  of  the  Corporation 
shall  not  be  sold,  transferred,  or  conveyed  by 
the  United  States  unless  such  disposition  is 
specifically  authorized  by  Federal  law  en- 
acted after  enactment  of  this  title. 

"c.  The  Corporation  shall  pay  into  mis- 
cellaneous receipts  of  the  Treasury  of  the 
United  States  or  such  other  fund  as  provided 
by  law.  dividends  on  the  capital  stock,  out  of 
earnings  of  the  Corporation,  as  a  return  on 
the  investment  represented  by  such  stock. 
The  Corporation  shall  pay  such  dividends  out 
of  earnings,  unless  there  is  an  overriding 
need  to  retain  these  funds  in  furtherance  of 
other  corporate  functions  including  but  not 
limited  to  research  and  development,  capital 
investments  and  establishment  of  cash  re- 
serves. 

"d.  The  Corporation  shall  repay  within  a 
twenty-year  period  the  amount  of  $364,000,000 
into  miscellaneous  receipts  of  the  Treasury 
of  the  United  States,  or  such  other  fund  as 
provided  by  law  with  interest  on  the  unpaid 
balance  from  the  date  of  enactment  of  this 
title  at  a  rate  equal  to  the  average  yield  on 
twenty-year  Government  obligations  as  de- 
termined by  the  Secretary  of  the  Treasury 
on  the  date  of  enactment  of  this  title.  The 
money  required  to  be  repaid  under  this  sub- 
section is  hereinafter  referred  to  as  the  'Ini- 
tial Debt". 

"e.  Receipt  by  the  United  States  of  the 
stock  issued  by  the  Corporation  (including 
all  rights  appurtenant  thereto)  together  with 
repayment  of  the  Initial  Debt  shall  con- 
stitute the  sole  recovery  by  the  United 
States  of  previously  unrecovered  costs  that 
have  been  incurred  by  the  United  States  for 
uranium  enrichment  activities  prior  to  en- 
actment of  this  title. 
"Sec.  1507.  Borrowing.— 
"a.  (1)  The  Corporation  is  authorized  to 
issue  and  sell  bonds,  notes,  and  other  evi- 


dences of  indebtedness  (hereinafter  collec- 
tively referred  to  as  'bonds')  in  an  amount 
not  exceeding  $2,500,000,000  outstanding  at 
any  one  time  to  assist  in  financing  its  activi- 
ties and  to  refund  such  bonds.  The  principal 
of  and  interest  on  said  bonds  shall  be  payable 
from  revenues  of  the  Corporation. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Corporation  may  pledge  and  use 
its  revenues  for  payment  of  the  principal  of 
and  interest  on  said  bonds,  for  purchase  or 
redemption  thereof,  and  for  other  purposes 
incidental  thereto,  including  creation  of  re- 
serve funds  and  other  funds  which  may  be 
similarly  pledged  and  used,  to  such  extent 
and  in  such  manner  as  it  may  deem  nec- 
essary or  desirable. 

"(3)  Notwithstanding  any  other  provision 
of  law.  the  Corporation  is  authorized  to 
enter  into  binding  covenants  with  the  hold- 
ers of  said  bonds — and  with  the  trustee.  If 
any— under  any  indenture,  resolution,  or 
other  agreement  entered  into  in  connection 
with  the  issuance  thereof  with  respect  to  the 
establishment  of  reserve  funds  and  other 
funds,  stipulations  concerning  the  subse- 
quent issuance  of  bonds,  and  such  other  mat- 
ters, not  inconsistent  with  this  title,  as  the 
Corporation  may  deem  necessary  or  desir- 
able to  enhance  the  marketability  of  said 
bonds. 

•■(4)  Bonds  issued  by  the  Corporation  here- 
under shall  not  be  obligations  of,  nor  shall 
payments  of  the  principal  thereof  or  interest 
thereon  be  guaranteed  by,  the  United  States. 

"b.  Bonds  issued  by  the  Corporation  under 
this  section  shall  be  negotiable  instruments 
unless  otherwise  specified  therein,  shall  be 
in  such  forms  and  denominations,  shall  be 
sold  at  such  times  and  in  such  amounts, 
shall  mature  at  such  time  or  times  not  more 
than  thirty  years  from  their  respective 
dates,  shall  be  sold  at  such  prices,  shall  bear 
such  rates  of  interest,  may  be  redeemable  be- 
fore maturity  at  the  option  of  the  Corpora- 
tion in  such  manner  and  at  such  times  and 
redemption  premiums,  may  be  entitled  to 
such  priorities  of  claim  on  the  Corporation's 
revenues  with  respect  to  principal  and  inter- 
est payments,  and  shall  be  subject  to  such 
other  terms  and  conditions,  as  the  Corpora- 
tion may  determine:  Provided,  That  at  least 
fifteen  days  before  selling  each  issue  of 
bonds  hereunder  (exclusive  of  any  commit- 
ment shorter  than  one  year)  the  Corporation 
shall  advise  the  Secretary  of  the  Treasury  as 
to  the  amount,  proposed  date  of  sale,  matu- 
rities, terms  and  conditions  and  expected 
rates  of  interest  of  the  proposed  issue  in  the 
fullest  detail  possible.  The  Corporation  shall 
not  be  subject  to  the  provisions  of  section 
9108  of  title  31.  United  States  Code.  The  Cor- 
poration shall  be  deemed  part  of  an  execu- 
tive department  or  an  independent  establish- 
ment of  the  United  States  for  purposes  of  the 
provisions  of  section  78c(c)  of  title  15,  United 
States  Code. 

"c.  Bonds  issued  by  the  Corporation  here- 
under shall  be  lawful  Investments  and  may 
be  accepted  as  security  for  all  fiducisiry. 
trust,  and  public  funds,  the  investment  or 
deposit  of  which  shall  be  under  the  authority 
or  control  of  any  officer  or  agency  of  the 
United  SUtes.  The  Secretary  of  the  Treas- 
ury or  any  other  officer  or  agency  having  au- 
thority over  or  control  of  any  such  fiduciary, 
trust,  or  public  funds,  may  at  any  time  sell 
any  of  the  bonds  of  the  Corporation  acquired 
by  them  under  this  section:  Provided.  That 
the  Corporation  shall  not  issue  or  sell  any 
bonds  to  the  Federal  Financing  Bank. 
"Sec.  1508.  PRicmc- 

"a.  For  purposes  of  maximizing  the  long- 
term  economic  value  of  the  Corporation  to 
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the  United  States  Government,  the  Corpora- 
tion shall  establish  prices  for  its  products, 
materials  and  services  provided  to  customers 
other  than  the  Department  on  a  basis  that 
will,  over  the  long  term,  allow  it  to  recover 
its  costs  for  providing  the  products,  mate- 
rials and  services;  repay  the  Initial  Debt;  re- 
cover costs  of  decontamination,  decommis- 
sioning and  remedial  action:  and  attain  the 
normal  business  objectives  of  a  profitmaking 
Corporation. 

"b.  The  Corporation  shall  establish  prices 
for  low  assay  enrichment  services  and  other 
products,  materials,  and  services  provided 
the  Department  on  a  basis  that  will  allow  it 
to  recover  its  costs  on  a  yearly  basis  for  pro- 
viding such  low  assay  enrichment  services, 
products,  materials  and  services,  including 
depreciation  and  the  cost  of  decontamina- 
tion, decommissioning  and  remedial  action, 
but  excluding  repayment  of  the  Initial  Debt 
and  profit.  In  establishing  such  prices,  the 
base  charge  paid  by  the  Department  in  any 
given  year  shall  not  exceed  the  average  base 
charge  paid  by  customers  other  than  the  De- 
partment: Provided,  however.  That  if  the  im- 
position of  such  average  base  charges  as  a 
limitation  on  the  base  charge  paid  by  the  De- 
partment in  a  given  year  does  not  permit  the 
Corporation  to  fully  recover  its  costs  for  pro- 
viding such  products,  materials  and  services 
to  the  Department  then,  in  subsequent 
years,  the  Corporation  shall  include  such  un- 
recovered  costs  in  its  prices  charged  the  De- 
partment. Base  charge  shall  mean  the 
amount  paid  by  a  customer  per  separative 
work  unit  for  low  assa.v  enrichment  services 
during  a  given  year  (exclusive  of  any  credits 
received  under  a  voluntary  overfeeding  pro- 
gram), less  the  portion  of  such  amount  which 
represents  the  cost  of  decontamination  and 
decommissioning  and  remedial  action.  The 
average  base  charge  paid  by  customers  other 
than  the  Department  shall  be  determined  by 
dividing  the  estimated  total  dollar  amount 
of  low  assay  enrichment  services  sales  to 
customers  other  than  the  Department  during 
a  given  year  by  the  estimated  amount  of  sep- 
arative work  units  sold  to  customers  other 
than  the  Department  during  that  year.  Ad- 
justments between  estimated  and  actual 
amounts  shall  be  made  upon  receipt  of  ac- 
tual sales  data. 

"c.  The  Corporation  shall  establish  prices 
to  the  Department  for  high  assay  enrich- 
ment services  on  a  basis  that  will  allow  it  to 
recover  its  costs,  on  a  yearly  basis,  for  pro- 
viding the  products,  materials  or  services, 
including  depreciation  and  the  costs  of  de- 
contamination, decommissioning,  and  reme- 
dial action  concerning  enrichment  property, 
but  excluding  repayment  of  the  Initial  Debt 
and  profit.  If  the  Department  does  not  re- 
quest any  enrichment  services  in  a  given 
year,  the  Department  shall  reimburse  the 
Corporation  for  costs  required  to  maintain 
the  minimum  level  of  operation  of  the  high 
assay  production  facility. 

"d.  (1)  In  accordance  with  the  cost  respon- 
sibilities defined  in  paragraphs  (3)  and  (4). 
the  Corporation  shall  recover  from  its  cus- 
tomers in  the  prices  and  charges  established 
in  accordance  with  subsection  a.,  amounts 
that  will  be  sufficient  to  pay  for  the  costs  of 
decommissioning,  decontamination  and  re- 
medial action  for  the  various  property  of  the 
Corporation,  including  property  transferred 
under  section  1505  a.  at  any  time.  Such  costs 
shall  be  based  on  the  point  in  time  that  such 
decommissioning,  decontamination  and  re- 
medial action  are  to  be  undertaken  and  ac- 
complished: Provided.  That  by  the  year  2000 
the  Corporation  shall  have  recovered  and  de- 
posited in  the  Uranium  Enrichment  Decon- 


tamination and  Decommissioning  Fund  50 
per  centum  of  the  estimated  total  costs  of 
decontamination  and  decommissioning  of  all 
property  transferred  or  to  be  transferred  to 
the  Corporation  under  section  1505.  including 
the  Oak  Ridge  Gaseous  Diffusion  Plant. 

"(2)  In  order  to  meet  the  objective  defined 
in  paragraph  (1),  the  Corporation  shall  peri- 
odically estimate  the  anticipated  or  actual 
costs  of  decommissioning  and  decontamina- 
tion. Such  estimates  shall  reflect  any 
changes  in  assumptions  or  expectations  rel- 
evant to  meeting  such  objective,  including, 
but  not  limited  to.  any  changes  in  applicable 
environmental  requirements.  Such  estimates 
shall  be  reviewed  at  least  every  two  years. 

"(3)  For  purposes  of  enabling  the  Corpora- 
tion to  meet  the  objective  defined  in  para- 
graph (1)  with  respect  to  the  Oak  Ridge  Gas- 
eous Diffusion  Plant,  the  Secretary  shall  pe- 
riodically estimate  the  anticipated  costs  of 
decontamination  and  decommissioning  and 
the  time  at  which  such  decontamination  and 
decommissioning  is  to  be  accomplished. 
Such  estimates  shall  reflect  any  changes  in 
assumptions  or  expectations  relevant  to 
meeting  such  objective,  including  but  not 
limited  to,  any  changes  in  applicable  envi- 
ronmental requirements.  The  Secretary  shall 
review  such  estimates  every  two  years  and 
convey  this  information  to  the  Corporation. 

"(4)  With  respect  to  property  that  has  been 
used  in  the  production  of  low-assay  separa- 
tive work. 

"(A)  The  cost  of  decommissioning,  decon- 
tamination and  remedial  action  that  shall  be 
recoverable  from  customers  other  than  the 
Department  in  prices  and  charges  shall  be  in 
the  same  ratio  to  the  total  costs  of  decom- 
missioning, decontamination  and  remedial 
action  for  the  property  in  question  as  the 
production  of  separative  work  over  the  life  of 
such  property  for  commercial  customers 
bears  to  the  total  production  of  separative 
work  over  the  life  of  such  property. 

"(B)  All  other  costs  of  decommissioning, 
decontamination  and  remedial  action  for 
such  property  shall  be  recovered  in  prices 
and  charges  to  the  Department. 

"(5)  With  resjject  to  property  that  has  been 
used  solely  in  the  production  of  high-assay 
separative  work,  all  costs  of  decommission- 
ing, decontamination  and  remedial  action 
shall  be  recovered  in  prices  and  charges  to 
the  Department. 

•Sec.  1509.  Audits.— In  fiscal  years  during 
which  an  audit  is  not  performed  by  the  Con- 
troller General  in  accordance  with  the  provi- 
sions of  section  9105  of  title  31.  United  SUtes 
Code,  the  financial  transactions  of  the  Cor- 
poration shall  be  audited  by  an  independent 
firm  or  firms  of  nationally  recognized  cer- 
tified public  accountants  who  shall  prepare 
such  audits  using  standards  appropriate  for 
commercial  corporate  transactions.  The  fis- 
cal year  of  the  Corporation  shall  conform  to 
the  fiscal  year  of  the  United  States.  The 
General  Accounting  Office  shall  review  such 
audits  annually,  and  to  the  extent  necessary, 
cause  there  to  be  a  further  examination  of 
the  Corporation  using  standards  for  commer- 
cial corporate  transactions.  Such  audits 
shall  be  conducted  at  the  place  or  places 
where  the  accounts  of  the  Corporation  are 
established  and  maintained.  All  books,  fi- 
nancial records,  reports,  files,  papers,  memo- 
randa, and  other  property  of,  or  in  use  by. 
the  Corporation  shall  be  made  available  to 
the  person  or  persons  authorized  to  conduct 
audits  in  accordance  with  the  provisions  of 
this  section. 

"Sec.  1510.  Reports.— 

"a.  The  Corporation  shall  prepare  an  an- 
nual report  of  its  activities.  This  report  shall 
contain— 


"(1)  a  general  description  of  the  Corpora- 
tion's operations; 

'■(2)  a  summary  of  the  Corporation's  oper- 
ating and  financial  performance,  including 
an  explanation  of  the  decision  to  pay  or  not 
pay  dividends:  and 

"(3)  copies  of  audit  reports  prepared  in  con- 
formance with  section  1509  of  this  title  and 
the  provisions  of  the  Government  Corpora- 
tion Control  Act.  as  amended. 

"b.  A  copy  of  the  annual  report  shall  be 
provided  to  the  President,  the  Secretary,  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  and  the  appropriate  commit- 
tees of  the  House  of  Representatives.  Such 
reports  shall  be  completed  not  later  than 
ninety  days  following  the  close  of  each  fiscal 
year  and  shall  accurately  reflect  the  finan- 
cial position  of  the  Corporation  at  fiscal  year 
end,  inclusive  of  any  impairment  of  capital 
or  ability  of  the  Corporation  to  comply  with 
the  provisions  of  this  title. 

"Sec.  1511.  Control  OF  Information.— 

"a.  The  term  'Commission'  shall  be  deemed 
to  include  the  Corporation  wherever  such 
terms  appears  in  section  141  and  subsections 
a.  and  b.  of  section  142  of  title  I. 

"b.  No  contracts  or  arrangements  shall  be 
made,  nor  any  contract  continued  In  effect, 
under  section  1401,  1402,  1403,  or  1404.  unless 
the  person  with  whom  such  contract  or  ar- 
rangement is  made,  or  the  contractor  or  pro- 
spective contractor,  agrees  in  writing  not  to 
permit  any  individual  to  have  access  to  Re- 
stricted Data,  as  defined  in  section  11  y.  of 
title  I.  until  the  Office  of  Personnel  Manage- 
ment shall  have  made  an  investigation  and 
report  to  the  Corporation  on  the  character, 
associations,  and  loyalty  of  such  individual, 
and  the  Corporation  shall  have  determined 
that  permitting  such  person  to  have  access 
to  restricted  data  will  not  endanger  the  com- 
mon defense  and  security. 

"c.  The  restrictions  detailed  in  subsections 
b..  c.  d.,  e..  f..  g..  and  h.,  of  section  145  of 
title  I  shall  be  deemed  to  apply  to  the  Cor- 
poration where  they  refer  to  the  Commission 
or  a  majority  of  the  members  of  the  Commis- 
sion, and  to  the  Administrator  where  they 
refer  to  the  General  Manager. 

"d.  The  Administrator  shall  keep  the  ap- 
propriate congressional  committees  fully 
and  currently  informed  with  respect  to  all  of 
the  Corporation's  activities.  To  the  extent 
consistent  with  the  other  provisions  of  this 
section,  the  Corporation  shall  make  avail- 
able to  any  of  such  committees  all  books,  fi- 
nancial records,  reports,  files,  papers,  memo- 
randa, or  other  information  possessed  by  the 
Corporation  upon  receiving  a  request  for 
such  information  from  the  chairman  of  such 
committee. 

"e.  Whenever  the  Corporation  submits  to 
the  President,  or  the  Office  of  Management 
and  Budget,  any  budget,  legislative  rec- 
ommendation, testimony,  or  comments  on 
legislation,  prepared  for  submission  to  the 
Congress,  the  Corporation  shall  concurrently 
transmit  a  copy  thereof  to  the  appropriate 
committees  of  Congress. 

"f.  The  Corporation  shall  have  no  power  to 
control  or  restrict  the  dissemination  of  in- 
formation other  than  as  granted  by  this  or 
any  other  law. 

"Sec.  1512.  Patents  and  Inventions.— 

"a.  The  term  'Commission'  shall  be  deemed 
to  include  the  Corporation  wherever  such 
term  appears  in  section  152  or;  153  b.  (1)  of 
title  I.  The  Corporation  shall  pay  such  roy- 
alty fees  for  patents  licensed  to  it  under  sec- 
tion 153  b.  (1)  of  title  I  as  are  paid  by  the  De- 
partment under  that  provision.  Nothing  in 
title  I  or  this  title  shall  affect  the  right  of 
the    Corporation    to    require    that    patents 
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granted  on  Inventions,  that  have  been  con- 
ceived or  first  reduced  to  practice  during  the 
course  of  research  or  operations  of,  or  fi- 
nanced by  the  Corporation,  be  assigned  to 
the  Corporation. 

"b.  The  Department  shall  notify  the  Cor- 
poration of  all  reports  heretofore  or  here- 
after filed  with  it  under  subsection  151  c.  of 
title  I  and  all  applications  for  patents  here- 
tofore or  hereafter  filed  with  the  Commis- 
sioner of  Patents  of  which  the  Department 
has  notice  under  subsection  151  d.  of  title  I 
or  otherwise,  whenever  such  reports  or  appli- 
cations involve  matters  pertaining  to  the 
functions  or  responsibilities  of  the  Corpora- 
tion in  accordance  with  this  title.  The  De- 
partment shall  make  all  such  reports  avail- 
able to  the  Corporation,  and  the  Commis- 
sioner of  Patents  shall  provide  the  Corpora- 
tion access  to  all  such  applications.  All  re- 
ports and  applications  to  which  access  is  so 
provided  shall  be  kept  in  confidence  by  the 
Corporation,  and  no  information  concerning 
the  same  given  without  authority  of  the  in- 
ventor or  owner  unless  necessary  to  carry 
out  the  provisions  of  any  Act  of  Congress. 

"c.  The  Corporation,  without  regard  for 
any  of  the  conditions  specified  in  paragraph 
153  c.  (1).  (2).  (3).  or  (4)  of  title  I,  may  at  any 
time  make  application  to  the  Department 
for  a  patent  license  for  the  use  of  an  inven- 
tion or  discovery  useful  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  covered  by  a  patent  when 
such  patent  has  not  been  declared  to  be  af- 
fected with  the  public  interest  under  sub- 
section 153  b.  (1)  of  title  I  and  when  use  of 
such  patent  is  within  the  Corporation's  au- 
thority. Any  such  application  shall  con- 
stitute an  application  under  subsection  153  c. 
of  title  I  subject,  except  as  specified  above, 
to  all  the  provisions  of  subsections  153  c,  d.. 
e.,  f.,  g.,  andh.,  of  title  I. 

"d.  With  respect  to  the  Corporation's  func- 
tions under  this  title,  section  158  of  title  I 
shall  be  deemed  to  include  the  Corporation 
within  the  phrase,  'any  other  licensee'  in  the 
first  sentence  thereof  and  within  the  phrase 
'such  licensee'  in  the  second  sentence  there- 
of. 

"e.  The  Corporation  shall  not  be  liable  di- 
rectly or  indirectly  for  any  damages  or  fi- 
nancial responsibility  under  section  183  of 
title  35,  United  States  Code  with  respect  to 
secrecy  orders  imposed  under  section  181  of 
such  title. 

"f.  The  Corporation  shall  not  be  liable  or 
responsible  for  any  payments  made  or 
awards  under  subsection  157  b.  (3)  of  title  I, 
or  any  settlements  or  judgments  involving 
claims  for  alleged  patent  infringement  ex- 
cept to  the  extent  that  any  such  awards,  set- 
tlements or  judgments  are  attributable  to 
activities  of  the  Corporation  after  the  effec- 
tive date  of  this  title. 

"g.  The  Corporation  shall  keep  currently 
informed  as  to  matters  affecting  its  rights 
and  responsibilities  under  chapter  13  of  title 
I  as  modified  by  this  section  and  shall  take 
all  appropriate  action  to  avail  itself  of  such 
rights  and  satisfy  such  responsibilities.  The 
Department  in  discharging  its  responsibil- 
ities under  chapter  13  of  title  I  shall  exercise 
diligence  in  informing  the  Corporation  of 
matters  affecting  the  responsibilities  and  ju- 
risdiction of  the  Corporation  and  seeking 
and  following  as  appropriate  the  advice  and 
recommendation  of  the  Corporation  in  such 
matters. 

"CHAPTER  26.  LICENSING,  TAXATION, 
AND  MISCELLANEOUS  PROVISIONS 

"Sec.  1601.  Licensing.— 

"a.  Notwithstanding  any  other  provision  of 
law.  with  respect  solely  to  facilities,  equip- 


ment and  materials  for  activities  related  to 
the  isotopic  separation  of  uranium  by  the 
gaseous  diffusion  technology  at  facilities  in 
existence  as  of  the  date  of  enactment  of  this 
title,  the  Corporation  and  its  contractors  are 
hereby  exempted  from  the  licensing  require- 
ments and  prohibitions  of  sections  57,  62,  81 
and  other  provisions  of  title  I,  to  the  same 
extent  as  the  Department  and  its  contrac- 
tors are  exempt  in  regard  to  the  Depart- 
ment's own  functions  and  activities.  Such 
exemption  shall  remain  in  effect  unless  and 
until  the  Corporation  and  its  contractors  re- 
ceive all  necessary  licenses  for  such  facili- 
ties, equipment  and  materials  as  are  re- 
quired under  title  I. 

"b.  Within  two  years  of  the  enactment  of 
this  title,  the  Commission  shall  promulgate 
regulations  or  issue  other  regulatory  guid- 
ance under  title  I  for  the  licensing  of  facili- 
ties described  in  subsection  (a)  that  employ 
the  gaseous  diffusion  technology. 

"c.  Within  one  year  after  the  promulgation 
of  regulations  or  the  issuance  of  other  regu- 
latory guidance  under  subsection  (b),  the 
Corporation  and  its  contractors  shall  make 
necessary  applications  for  and  otherwise 
seek  to  obtain  such  licenses  as  will  remove 
the  exemption  provided  under  subsection  (a). 
As  part  of  its  application,  the  Corporation 
shall  submit  an  Environmental  Impact 
Statement  in  accordance  with  the  require- 
ments of  the  National  Environmental  Policy 
Act.  The  Commission  shall  adopt  this  state- 
ment to  the  extent  practicable  under  the  Na- 
tional Environmental  Policy  Act.  In  prepar- 
ing such  statement,  the  Corporation,  and  in 
making  any  licensing  decision,  the  Commis- 
sion, shall  not  consider  the  need  for  such  fa- 
cilities, alternatives  to  such  facilities,  or  the 
costs  compared  to  the  benefits  of  such  facili- 
ties. The  Commission  shall  act  on  licensing 
requests  by  the  Corporation  in  a  timely  man- 
ner. 

"d.  The  Corporation  shall  not  transfer  or 
deliver  any  source,  special  nuclear  or  by- 
product materials  or  production  or  utiliza- 
tion facilities,  as  defined  in  title  I.  to  any 
person  who  is  not  properly  qualified  or  li- 
censed under  the  provisions  of  title  I. 

"e.  The  Corporation  shall  be  subject  to  the 
regulatory  jurisdiction  of  the  Commission 
and  the  Department  of  Transportation  with 
respect  to  the  packaging  and  transportation 
of  source,  special  nuclear  and  bypr(>duct  ma- 
terials. 

"Sec.  1602.  Exemption  From  Taxation  and 
Payments  in  Lieu  of  Taxes.— 

"a.  In  order  to  render  financial  assistance 
to  those  states  and  localities  in  which  the  fa- 
cilities of  the  Corporation  are  located,  the 
Corporation  is  authorized  and  directed  begin- 
ning in  fiscal  year  1997  to  make  payments  to 
state  and  local  governments  as  provided  in 
this  section.  Such  payments  shall  be  in  lieu 
of  any  and  all  state  and  local  taxes  on  the 
real  and  personal  property,  activities  and  in- 
come of  the  Corporation.  All  property  of  the 
Corporation,  its  activities,  and  income  are 
expressly  exempted  from  taxation  in  any 
manner  or  form  by  any  state,  county,  or 
other  local  government  entity.  The  activi- 
ties of  the  Corporation  for  this  purpose  shall 
include  the  activities  of  organizations  pursu- 
ant to  cost-type  contracts  with  the  Corpora- 
tion to  manage,  operate  and  maintain  its  fa- 
cilities. The  income  of  the  Corporation  shall 
include  income  received  by  such  organiza- 
tions for  the  account  of  the  Corporation.  The 
income  of  the  Corporation  shall  not  include 
income  received  by  such  organizations  for 
their  own  accounts,  and  such  income  shall 
not  be  exempt  from  taxation. 

"b.  Beginning  in  fiscal  year  1997.  the  cor- 
poration  shall   make  annual   payments,   in 


amounts  determined  by  the  Corporation  to 
be  fair  and  reasonable,  to  the  state  and  local 
governmental  agencies  having  tax  jurisdic- 
tion in  any  area  where  facilities  of  the  Cor- 
poration are  located.  In  making  such  deter- 
minations, the  Corporation  shall  be  guided 
by  the  following  criteria: 

"(1)  Amounts  paid  shall  not  exceed  the  tax 
payments  that  would  be  made  by  a  private 
industrial  corporation  owning  similar  facili- 
ties and  engaged  in  similar  activities  at  the 
same  location:  Provided,  however.  That  there 
shall  be  excluded  any  amount  that  would  be 
payable  as  a  tax  on  net  income. 

"(2)  The  Corporation  shall  take  into  ac- 
count the  customs  and  practices  prevailing 
in  the  area  with  respect  to  appraisal,  assess- 
ment, and  classification  of  industrial  prop- 
erty and  any  special  considerations  extended 
to  large-scale  industrial  operations. 

"(3)  No  amount  shall  be  included  to  the  ex- 
tent that  any  tax  unfairly  discriminates 
against  the  class  of  taxpayers  of  which  the 
Corporation  would  be  a  member  if  it  were  a 
private  industrial  corporation,  compared 
with  other  taxpayers  or  classes  of  taxpayers. 

"(4)  Following  the  commencement  of  pay- 
ments in  fiscal  year  1997.  no  payment  made 
to  any  taxing  authority  for  any  period  shall 
be  less  than  the  pajrments  which  would  have 
been  made  to  such  taxing  authority  for  the 
same  period  by  the  Department  and  its  cost- 
type  contractors  on  behalf  of  the  Depart- 
ment with  respect  to  property  that  has  been 
transferred  to  the  Corporation  under  section 
1505  and  which  would  have  been  attributable 
to  the  ownership,  management  operation, 
and  maintenance  of  the  Department's  ura- 
nium enrichment  facilities,  applying  the 
laws  and  policies  prevailing  immediately  to 
the  enactment  of  this  title. 

"c.  Payments  shall  be  made  by  the  Cor- 
poration at  the  time  when  payments  of  taxes 
by  taxpayers  to  each  taxing  authority  are 
due  and  payable:  Provided.  That  no  payment 
shall  be  made  to  the  extent  that  the  tax 
would  apply  to  a  period  prior  to  the  enact- 
ment of  this  title. 

"d.  The  determination  by  the  Corporation 
of  the  amounts  due  hereunder  shall  be  final 
and  conclusive. 

"Sec.  1603.  Miscellaneous  appucabujty 
OF  Title  I.— 

"a.  Any  references  to  the  term  'Commis- 
sion' or  to  the  Department  in  sections  105  b., 
161  c.  161  k.,  161  q..  165  a..  221  a..  229,  230  and 
232  of  title  I  shall  be  deemed  to  include  the 
Corporation. 

"b.  Section  188  of  title  I  shall  apply  to  li- 
censed facilities  of  the  Corporation.  For  pur- 
poses of  applying  such  section  to  facilities  of 
the  Corporation: 

"(1)  The  term  'Commission'  shall  be 
deemed  to  refer  to  the  Secretary; 

"(2)  There  shall  be  no  requirement  for  pay- 
ment of  just  compensation  to  the  Corpora- 
tion, and  receipts  from  operation  of  the  fa- 
cility in  question  shall  continue  to  accrue  to 
the  benefit  of  the  Corporation;  and 

"(3)  The  Secretary  shall  have  the  discre- 
tion to  determine  how  and  by  whom  the  fa- 
cility in  question  will  be  operated. 

"Sec.  1604.  COOPERATION  With  Other  agen- 
CIES.- The  Corporation  is  empowered  to  use 
with  their  consent  the  available  services, 
equipment,  personnel,  and  facilities  of  other 
civilian  or  military  agencies  and  instrumen- 
talities of  the  Federal  Government,  on  a  re- 
imbursable basis  and  on  a  similar  basis  to 
cooperate  with  such  other  agencies  and  in- 
strumentalities in  the  establishment  and  use 
of  services,  equipment,  and  facilities  of  the 
Corporation.  Further,  the  Corporation  may 
confer  with  and  avail  -itself  of  the  coopera- 
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tion.  services,  records,  and  facilities  of  state, 
territorial,  municipal  or  other  local  ag:en- 
cies. 

"Sec.  1606.  AppucABiLmr  of  antitrust 
Laws.— 

"a.  The  Corporation  shall  conduct  its  ac- 
tivities in  a  manner  consistent  with  the  poli- 
cies expressed  in  the  antitrust  laws,  except 
as  required  by  the  public  interest. 

■"b.  As  used  in  this  subsection,  the  term 
•antitrust  laws'  means: 

"(1)  The  Act  entitled:  'An  Act  to  protect 
trade  and  commerce  ag-ainst  unlawful  re- 
straints and  monopolies."  approved  July  2, 
1890  (15  U.S.C.  1-7).  as  amended: 

"(2)  The  Act  entitled.  An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses.' approved  October  15.  1914  (15  U.S.C. 
12-27).  as  amended; 

"(3)  Sections  73  and  74  of  the  Act  entitled. 
'An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses.' approved  August  27.  1894  (15  U.S.C.  8 
and  9),  as  amended:  and 

•■(4)  The  Act  of  June  19,  1936.  chapter  592  (15 
U.S.C.  13.  13a.  13b,  and  21a). 

"Sec.  1606.  Nuclear  Hazard  Indemsifica- 
■noN.— The  Administrator  shall  have  the 
same  authority  to  indemnify  the  contrtictors 
of  the  Corporation  as  the  Secretary  has  to 
indemnify  contractors  under  section  170  d.  of 
title  I.  Except  that  with  respect  to  any  li- 
censes issued  to  the  Corporation  by  the  Com- 
mission, the  Commission  shall  treat  the  Cor- 
poration and  its  contractors  as  its  licensees 
for  the  purposes  of  Section  170  of  this  Act. 

"Sec.  1607.  l.sTENT.— It  is  hereby  declared 
to  be  the  Intent  of  this  title  to  aid  the  Cor- 
poration in  discharging  its  responsibilities 
under  this  title  by  providing  it  with  ade- 
quate authority  and  administrative  flexibil- 
ity to  assure  the  maximum  achievement  of 
the  purposes  hereof  as  provided  herein,  and 
this  title  shall  be  construed  liberally  to  ef- 
fectuate such  intent. 

"Sec.  1608.  Report.— 

"a.  Three  years  after  enactment  of  this 
title  the  Administrator  shall  submit  to  the 
President  and  to  Congress  an  interim  report 
setting  forth  the  viewj  and  recommendations 
of  the  Administrator  regarding  transfer  of 
the  functions,  powers,  duties,  and  assets  of 
the  Corporation  to  private  ownership.  Five 
years  after  enactment  of  this  title,  the  Ad- 
ministrator shall  submit  to  the  President 
and  the  Congress  a  final  report  setting  forth 
the  views  and  recommendations  of  the  Ad- 
ministrator regarding  transfer  of  the  func- 
tions, powers,  duties,  and  assets  of  the  Cor- 
poration to  private  ownership.  If  the  Admin- 
istrator, in  the  final  report,  recommends 
such  transfers,  the  report  shall  include  a 
plan  for  implementation  of  the  transfers 

"b.  Within  one  hundred  and  eighty  days 
after  receipt  of  the  final  report  under  sub- 
section (a),  the  President  shall  transmit  to 
Congress  his  recommendations  regarding  the 
report,  including  a  plan  for  implementation 
of  any  transfers  recommended  by  the  Presi- 
dent and  any  recommendations  for  legisla- 
tion necessary  to  effectuate  such  transfers. 
"CHAPTER  27.  DECONTAMINATION  AND 

DECOMMISSIONING 
"Sec.  1701.  ESTABLISHME.NT.- 

"a.  ESTABLISH.ME.NT  OF  FUND.— (1)  There  is 
hereby  established  in  the  Treasury  of  the 
United  States  an  account  of  the  Corporation 
to  be  known  as  the  Uranium  Enrichment  De- 
contamination and  Decommissioning  Fund 
(hereinafter  referred  to  in  this  chapter  as  the 
•Fund').  In  accordance  with  section  1402(j). 
such  account  and  any  funds  deposited  there- 
in, shall  be  available  to  the  Corporation  for 


the  exclusive  purpose  of  carrying  out  the 
purposes  of  this  chapter. 

••(2)  The  Fund  shall  consist  of: 

'•(A)  Amounts  paid  into  it  by  the  Corpora- 
tion in  accordance  with  section  1702;  and 

•■(B)  Any  interest  earned  under  subsection 
(b)(2). 

"b.  ADMiNisTRA-nON  OF  FUND.— (1)  The  Sec- 
retary of  the  Treasury  shall  hold  the  Fund 
and,  after  consultation  with  the  Corporation, 
annually  report  to  the  Congress  on  the  finan- 
cial condition  and  operations  of  the  Fund 
during  the  preceding  fiscal  year. 

"(2)  At  the  direction  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  invest 
amounts  contained  within  such  Fund  in  obli- 
gations of  the  United  States: 

"(A)  Having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  he  appropriate 
to  the  needs  of  the  Fund,  as  determined  by 
the  Corporation:  and 

"(B)  Bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  such  obligations. 

"(3)  At  the  request  of  the  Corporation,  the 
Secretary  of  the  Treasury  shall  sell  such  ob- 
ligations and  credit  the  proceeds  to  the 
Fund. 

"Sec.  1702.  DEPOSITS —Within  sixty  days  of 
the  end  of  each  fiscal  year,  the  Corporation 
shall  make  a  payment  Into  the  Fund  in  an 
amount  equal  to  the  costs  of  decontamina- 
tion and  decommissioning  that  have  been  re- 
covered during  such  fiscal  year  by  the  Cor- 
poration in  its  prices  and  charges  established 
in  accordance  with  section  1506  for  products, 
materials,  and  services. 

"Sec.   1703.  Performance  and  Disburse- 

ME.NTS.- 

"a.  When  the  Corporation  determines  that 
particular  property  should  be  decommis- 
sioned or  decontaminated,  or  both,  or  with 
respect  to  the  Oak  Ridge  Gaseous  Diffusion 
Plant  at  such  time  as  the  plant  is  conveyed 
to  the  Corporation,  the  Corporation  shall 
enter  into  a  contract  for  the  performance  of 
such  decommissioning  and  decontamination. 

"b.  The  Corporation  shall  pay  for  the  costs 
of  such  decommissioning  and  decontamina- 
tion out  of  amounts  contained  within  the 
Fund.". 

Sec.  113.  Treatment  of  the  Corporation 
AS  Being  Privately-Owned  for  Purposes  of 
THE  Applicability  of  Environmental  and 
Occltpational  Safety  Laws— The  United 
States  Enrichment  Corporation  shall  be  sub- 
ject to  Federal.  State,  and  local  environ- 
mental laws  and  the  Occupational  Safety 
and  Health  Act  (29  U.S.C.  651-678)  to  the 
same  extent  as  is  the  Department  of  Energy 
as  of  the  date  of  enactment.  After  four  years 
from  the  date  of  enactment  of  this  title,  the 
United  States  Enrichment  Corporation  shall 
become  subject  to  such  laws  to  the  same  ex- 
tent as  a  privately-owned  corporation,  unless 
the  President  determines  that  additional 
time  is  necessary  to  achieve  the  purposes  of 
title  U  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

Sec.  114.  Miscell.\neous  Provisions.— (a) 
Section  9101(3)  of  title  31.  United  States  Code 
(relating  to  the  definition  of  "wholly-owned 
Government  corporation"")  is  amended  by 
adding  at  the  end  the  following:  "(N)  United 
States  Enrichment  Corporation.". 

(b)  In  subsection  41  a.  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  the  word  "•or" 
appearing  before  the  numeral  '(2)"  is  de- 
leted, a  semicolon  is  substituted  for  a  period 
at  the  end  of  the  subsection  and  the  follow- 


ing new  paragraph  is  added:  '•or  (3)  are 
owned  by  the  United  States  Enrichment  Cor- 
poration.". 

(c)  In  subsection  53  c.  (1)  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  the  word  ••or" 
is  inserted  before  the  word  ••grant"  and  the 
phrase  "or  through  the  provision  of  produc- 
tion or  enrichment  services'"  is  deleted  In 
both  places  where  it  appears  in  such  sub- 
section. 

(d)  The  Atomic  Energy  Act  of  1954.  as 
amended,  is  further  amended  in  section  318(1) 
by  striking  the  period  after  ••activities^"  and 
by  adding  the  following: 

••(D)  any  facility  owned  by  the  United 
States  Enrichment  Corporation."". 

(e)  Subsection  905(g)(1)  of  title  2,  United 
States  Code,  is  amended  to  include  "United 
States  Enrichment  Corporation'^  at  the  end 
thereof. 

(f)  Section  306  of  title  lU  of  the  Energy  and 
Water  Development  Appropriations  Act.  1988, 
Public  Law  100-202,  is  repealed. 

Sec.  115.  Limit A-noN  on  Expenditures.— 
For  fiscal  year  1991.  total  expenditures  of  the 
United  States  Enrichment  Corporation  shall 
not  exceed  total  receipts. 

Sec.  116.  Severability-.— If  any  provision 
of  this  title,  or  the  application  of  any  provi- 
sion to  any  entity,  person  or  circumstance, 
shall  for  any  reason  be  adjudged  by  a  court 
of  component  jurisdiction  to  be  invalid,  the 
remainder  of  this  Act,  or  the  application  of 
the  same  shall  not  be  thereby  affected. 

Sec.  117.  Effective  Date.— Except  as  oth- 
erwise provided,  all  provisions  of  this  title 
shall  take  effect  on  the  day  following  the  end 
of  the  first  full  fiscal  year  quarter  following 
the  enactment  of  this  Act:  Provided,  however. 
That  the  Administrator  or  Acting  Adminis- 
trator of  the  United  States  Enrichment  Cor- 
poration may  Immediately  exercise  the  man- 
agement responsibilities  and  powers  of  sub- 
section 1501(a)  of  the  Atomic  Energy  Act  of 
1954,  as  amended  by  this  Act. 

Sec.  118.  Payment  of  Cost  of  Transfer.- 

(a)  Notwithstanding  section  1401  j.  of  the 
Atomic  Energy  Act  of  1954  as  amended  by 
section  112  of  this  title,  any  expense  incurred 
by  the  Secretary  or  the  Corporation  in  the 
course  of  setting  up  the  Corporation  or 
transferring  the  property  or  assets  of  the  De- 
partment to  the  Corporation  shall  be  subject 
to  appropriation. 

(b)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  pay  the 
costs  of  setting  up  the  Corporation  and 
transferring  the  property  and  assets  of  the 
Department  to  the  Corporation  under  this 
title. 

TITLE  U 
Subtitle  A— Short  Title.  Findings  and 
Purpose,  Definitions 
This  title  may  be  cited  as  the  ••Uranium 
Security  and  Tailings  Reclamation  Act  of 
1991-. 
SEC,  202.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  for  pur- 
poses of  this  title  that^ 

(1)  the  United  States  uranium  industry  has 
long  been  recognized  as  vital  to  United 
States  energy  independence  and  as  essential 
to  United  States  national  security,  but  has 
suffered  a  drastic  economic  setback,  includ- 
ing a  90  per  centum  reduction  in  employ- 
ment, closure  of  almost  all  mines  and  mills, 
more  than  a  75  per  centum  drop  in  produc- 
tion, and  a  permanent  loss  of  uranium  re- 
serves: 

(2)  during  the  remainder  of  this  century 
approximately  20  per  centum  of  United 
States  electricity  is  expected  to  be  produced 
from  uranium  fueled  powerplants  owned  by 
domestic  electric  utilities; 
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(3)  the  United  States  has  been  the  leading 
uranium  producing  nation  and  holds  exten- 
sive proven  reserves  of  natural  uranium  that 
offer  the  potential  for  secure  sources  of  fu- 
ture supply; 

(4)  a  variety  of  economic  factors,  policies 
of  foreign  governments,  foreign  export  prac- 
tices, the  discovery  and  development  of  low 
cost  foreign  reserves,  new  Federal  regulatory 
requirements,  and  cancellation  of  nuclear 
powerplants  have  caused  most  United  States 
producers  to  close  or  suspend  operations  over 
the  past  six  years  and  have  resulted  in  the 
domestic  uranium  industry  being  found  '•not 
viable""  by  the  Secretary  under  provisions  of 
the  Atomic  Energy  Act  of  1954,  as  amended; 

(5)  providing  assistance  to  the  domestic 
uranium  industry  is  essential  to — 

(A)  preclude  an  undue  threat  from  foreign 
supply  disruptions  that  could  hinder  the  Na- 
tion"8  common  defense  and  security, 

(B)  assure  an  adequate  long-term  supply  of 
domestic  uranium  for  the  Nation"s  nuclear 
power  program  to  preclude  an  undue  threat 
from  foreign  supply  disruptions  or  price  con- 
trols, and 

(C)  aid  in  the  Natlon"s  balance-of-trade 
payments  through  foreign  sales; 

(6)  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (42  U.S.C.  7901-7942); 

(A)  was  enacted  to  provide  for  the  reclama- 
tion and  regulation  of  uranium  and  thorium 
mill  tailings;  and 

(B)  did  not  provide  for  a  Federal  contribu- 
tion for  the  reclamation  of  tailings  at  ura- 
nium and  thorium  processing  sites  which 
were  generated  pursuant  to  Federal  defense 
contracts; 

(7)  the  owners  or  licensees  of  active  ura- 
nium and  thorium  sites  and  the  Federal  Gov- 
ernment have  each  benefitted  from  uranium 
and  thorium  produced  at  the  active  sites, 
and  it  Is  equitable  that  they  share  in  the 
costs  of  reclamation,  decommissioning  and 
other  remedial  actions  at  the  commingled 
sites;  and, 

(8)  the  creation  of  an  assured  system  of  fi- 
nancing will  greatly  facilitate  and  expedite 
reclamation  and  remedial  actions  at  active 
uranium  and  thorium  processing  sites. 

(b)  Purpose.— It  is  the  purpose  of  subtitles 
B  and  C  of  this  title  to— 

(1)  ensure  an  adequate  long-term  supply  of 
domestic  uranium  for  the  Nation"s  common 
defense  and  security  and  for  the  Nation's  nu- 
clear power  program; 

j2)  provide  assistance  to  the  domestic  ura- 
nium industry;  and 

(3)  establish,  facilitate,  and  expedite  a 
comprehensive  system  for  financing  rec- 
lamation and  other  remedial  action  at  active 
uranium  and  thorium  processing  sites. 

SEC.  203.  DEFINITIONS, 

For  purposes  of  this  title — 

(1)  the  term  ••active  site"  means— 

(A)  any  uranium  or  thorium  processing 
site.  Including  the  mill,  containing  by-prod- 
uct material  for  which  a  license  (issued  by 
the  Nuclear  Regulatory  Commission  or  its 
predecessor  agency  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  or  by  a  State  as  per- 
mitted under  section  274  of  such  Act  (42 
U.S.C.  2021))  for  the  production  at  such  site 
of  any  uranium  or  thorium  derived  from 
ore— 

(i)  was  in  effect  on  January  1.  1978; 

(ii)  was  issued  or  renewed  after  January  1. 
1978;  or 

(ill)  for  which  an  application  for  renewal  or 
issuance  was  pending  on.  or  after  January  1. 
1978:  and 

(B)  any  other  real  property  or  improve- 
ment on  such  real  property  that  is  deter- 
mined by  the  Commission  to  be — 


(i)  in  the  vicinity  of  such  site;  and 
(11)  contaminated  with  residual  by-product 
material; 

(2)  the  term  "byproduct  material"  has  the 
meaning  given  such  term  in  section  11(e)(2) 
of  the  Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  2014(e)(2)); 

(3)  the  term  '•civilian  nuclear  power  reac- 
tor^'  means  any  civilian  nuclear  powerplant 
required  to  be  licensed  under  section  103  or 
section  104  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (42  U.S.C.  2133); 

(4)  the  term  •'Corporation^'  means  the 
United  States  Enrichment  Corporation  es- 
tablished under  section  1202  of  title  n  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 

(5)  the  term  "Department"  means  the  De- 
partment of  Energy; 

(6)  the  term  "domestic  uranium"  means 
any  uranium  that  has  been  mined  in  the 
United  States  including  uranium  recovered 
from  uranium  deposits  in  the  United  States 
by  underground  mining,  open-pit  mining, 
strip  mining.  In  situ  recovery,  leaching,  and 
ion  recovery,  or  recovered  from  phosphoric 
acid  manufactured  in  the  United  States; 

(7)  the  term  "domestic  uranium  producer^" 
means  a  person  or  entity  who  produces  do- 
mestic uranium  and  who  has.  to  the  extent 
required  by  State  and  Federal  agencies  hav- 
ing jurisdiction,  licenses  and  permits  for  the 
operation,  decontamination,  decommission- 
ing, and  reclamation  of  sites,  structures  and 
equipment; 

(8)  the  term  ••enrichment  tails"'  means  ura- 
nium in  which  the  quantity  of  the  U-235  iso- 
tope has  been  depleted  in  the  enrichment 
process; 

(9)  the  term  '•reclamation,  decommission- 
ing, and  other  remedial  action""  includes 
work,  including  but  not  limited  to  disposal 
work,  accomplished  in  order  to  comply  with 
all  applicable  requirements,  including  but 
not  limited  to  those  established  pursuant  to 
the  Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978,  as  amended,  or  where  appro- 
priate, with  requirements  established  by  a 
State  that  is  a  party  to  a  discontinuance 
agreement  under  section  274  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2021).  The  term  shall  also  include  work  at  an 
active  site  prior  to  the  date  of  enactment  of 
this  act  accomplished  In  order  to  comply 
with  the  foregoing  requirements; 

(10)  the  term  •'Secretary"  means  the  Sec- 
retary of  Energy; 

(11)  the  terms  "•source  material"  and  '•spe- 
cial nuclear  material'"  have  the  meaning 
given  such  terms  in  section  11  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2014);  and 

(12)  the  term  "tailingrs"  means  the  wastes 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  any  ore  proc- 
essed primarily  for  Its  source  material  con- 
tent. 

Subtitle  B — Uranium  Revitalization 

SEC.  210.  VOLUNTARY  OVERFEED  PROGRAM. 

(a)  The  Corporation  shall  establish,  for  a 
period  of  not  less  than  five  years  commenc- 
ing at  the  beginning  of  fiscal  year  1992.  a  vol- 
untary overfeeding  program  which  shall  be 
made  available  to  the  Corporation's  enrich- 
ment services  customers.  The  term  "over- 
feeding" means  the  use  of  uranium  in  the  en- 
richment process  in  excess  of  the  amount  re- 
quired at  the  transactional  tails  assay. 

(b)  The  Corpwration  shall  encourage  its  en- 
richment services  customers  to  participate 
in  the  voluntary  overfeeding  program  as  pro- 
vided in  this  section.  Uranium  supplied  by 
the  enrichment  customer  shall  be  used  by 
the  Corporation  for  voluntary  overfeeding  in 
the    enrichment     process     to    reduce     the 


amount  of  power  required  to  produce  the  en- 
riched uranium  ordered  by  the  enrichment 
services  customer.  The  dollar  savings  result- 
ing from  the  reduced  power  requirements 
shall  be  credited  to  the  enrichment  services 
customer. 

(c)  In  the  event  an  enrichment  services 
customer  does  not  elect  to  provide  uranium 
for  voluntary  overfeeding  to  be  used  to  proc- 
ess its  enrichment  order,  the  Corporation 
shall  establish  a  method  for  such  uranium  to 
be  voluntarily  supplied  by  other  enrichment 
services  customer(8)  which  have  expressed  to 
the  Corporation  an  Interest  in  participating 
in  such  a  program  and  the  Corporation  shall 
credit  the  resulting  dollar  savings  realized 
from  the  reduced  power  requirements  to  the 
enrichment  services  customens)  providing 
the  uranium. 

(d)  An  enrichment  services  customer  pro- 
viding uranium  for  voluntary  overfeeding 
shall  certify  to  the  Corporation  that  such 
uranium  is  domestic  uranium  which  has  been 
actually  produced  by  a  domestic  uranium 
producer  after  the  enactment  of  this  Act  or 
domestic  uranium  actually  produced  by  a  do- 
mestic uranium  producer  before  the  enact- 
ment of  this  Act  and  held  by  it  without  sale, 
transfer  or  redeslgnation  of  the  origin  of 
such  uranium  on  a  DOE/NRC  form  741. 

(e)  Within  ninety  days  of  the  date  of  enact- 
ment of  this  Act.  the  Corporation  shall  es- 
tablish procedures  to  implement  this  pro- 
gram. Such  procedures  shall  include,  but  not 
be  limited  to.  delivery,  reporting  and  certifi- 
cation requirements,  and  provisions  for  fail- 
ure to  comply  with  the  requirements  of  the 
voluntary  overfeeding  program.  The  deter- 
mination of  the  voluntary  overfeeding  credit 
and  sufficient  data  to  support  such  deter- 
mination shall  be  available  to  the  Corpora- 
tion's enrichment  services  customers  and  to 
qualified  domestic  producers. 

SEC.   211.   NA-nONAL   STRATEGIC   URANIUM    RE- 
SERVE. 

There  is  hereby  established  the  National 
Strategic  Uranium  Reserve  under  the  direc- 
tion and  control  of  the  Secretary.  The  Re- 
serve shall  consist  of  50.000.000  pounds  of  nat- 
ural uranium  contained  in  stockpiles  or  in- 
ventories currently  held  by  the  United 
States  for  defense  purposes.  Effective  on  the 
date  of  enactment  of  this  Act.  use  of  the  Re- 
serve shall  be  restricted  to  military  purposes 
and  government  research.  Use  of  the  Depart- 
ment's stockpile  of  enrichment  tails  existing 
on  the  date  of  enactment  of  this  Act  shall  be 
restricted  to  military  purposes. 

SEC,  212.  RESPONSIBILITY  FOR  THE  INDUSTRY, 

(a)  The  Secretary  shall  have  a  continuing 
responsibility  for  the  domestic  uranium  in- 
dustry, and  shall  take  any  action,  which  he 
determines  to  be  appropriate  under  existing 
law,  to  encourage  the  use  of  domestic  ura- 
nium: Provided,  however.  That  the  Secretary, 
in  fulfilling  this  responsibility,  shall  not  use 
any  supervisory  authority  over  the  Corpora- 
tion. The  Secretary  shall  report  annually  to 
the  appropriate  committees  of  Congress  on 
action  taken  with  respect  to  the  domestic 
uranium  industry,  including  action  to  pro- 
mote the  export  of  domestic  uranium  pursu- 
ant to  paragraph  (b)  of  this  section. 

(b)  Encourage  Export.— The  Department, 
with  the  cooperation  of  the  Department  of 
Commerce,  the  United  States  Trade  Rep- 
resentative and  other  governmental  organi- 
zations, shall  encourage  the  export  of  domes- 
tic uranium.  Within  one  hundred  and  eighty 
days  of  the  date  of  enactment  of  this  Act  the 
Secretary  shall  develop  recommendations 
and  implement  government  programs  to  pro- 
mote the  export  of  domestic  uranium. 
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SEC.  lis.  GOVEIt^MENT  URANIUM  PURCHASES. 

(a)  After  the  date  of  enactment  of  this  Act, 
the  United  States  of  America,  its  agencies 
and  instrumentalities,  shall  only  have  the 
authority  to  enter  into  contracts  or  orders 
for  the  purchase  of  uranium  which  is  (1)  of 
domestic  origin  and  (2)  is  purchased  from  do- 
mestic uranium  producers:  Provided.  That 
this  section  shall  not  affect  purchases  under 
a  contract  for  delivery  of  a  fixed  amount  of 
uranium  entered  into  before  the  date  of  en- 
actment of  this  Act. 

(b)  Subsection  (a)  shall  not  apply  to  the 
Tennessee  Valley  Authority. 

SEC.    214.    SECRETARVS   AUTHORITY   TO   MAKE 
REGULATION& 

The  Secretary  shall  issue  appropriate  regu- 
lations to  Implement  the  purposes  of  this 
tlUe. 

Subtitle  C— Remedial  Action  for  Active 
Processing  Sites 

SEC.  290.  REMEDIAL  ACTION  PROGRAM. 

(a)  Ln  General.— Except  as  provided  in 
subsection  (b),  the  costs  of  documentation, 
decommissioning,  reclamation,  and  other  re- 
medial action  at  an  active  uranium  or  tho- 
rium processing  site  shall  be  borne  by  per- 
sons licensed  under  section  62  or  81  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2091. 
2111)  for  any  activity  at  such  site  which  re- 
sults or  has  resulted  in  the  production  of  by- 
product material. 

(b)  Reimbursement.— 

(1)  In  general.— The  Secretary  shall,  sub- 
ject to  paragraph  (2).  reimburse  at  least  an- 
nually a  licensee  described  in  subsection  (a) 
for  such  portion  of  the  reclamation,  decom- 
missioning and  ether  remedial  action  costs 
described  in  such  subsection  as  are — 

(A)  determined  by  the  Secretary  to  be  at- 
tributable to  tailings  generated  as  an  inci- 
dent of  sales  to  the  United  States:  and 

(B)  incurred  by  such  licensee  not  later 
than  December  31,  2002. 

(2)  AMOUNT.— 

(A)  To  INDIVIDUAL  ACTIVE  SITE  URANIUM  Ll- 

CENSEE8.— The  amount  of  reimbursement 
paid  to  any  licensee  under  paragraph  (1) 
shall  be  determined  by  the  Secretary  In  ac- 
cordance with  regulations  issued  pursuant  to 
section  221  and  shall  not  exceed  an  amount 
equal  to  $4.50  multiplied  by  the  dry  short 
tons  of  tailings  located  at  the  site  as  of  the 
effective  date  of  this  title  and  generated  as 
an  incident  of  sales  to  the  United  States. 

(B)  To    ALL    ACTIVE    SFTE    URANIUM    LICEN.S- 

EES.— Payments  made  under  paragraph  (1)  to 
active  site  uranium  licensees  shall  not  in  the 
aggregate  exceed  J270.000.000. 

(C)  To  THORIUM  LICENSEES.— Payments 
made  under  paragraph  (1)  to  the  licensee  of 
the  active  thorium  site  shall  not  exceed 
S30.000.000. 

(D)  Inflation  escalation  index.— The 
amounts  In  subsections  (A).  (B)  and  (C)  of 
this  section  shall  be  increased  annually 
based  upon  an  inflation  index.  The  Secretary 
shall  determine  the  appropriate  index  to 
apply. 

(E)  additional  REiMBLTisEMENT.— Provided 
however.  (1)  the  Secretary  shall  determine  as 
of  July  31,  2005,  whether  the  amount  author- 
ized to  be  appropriated  in  section  222,  when 
considered  with  the  $4.50  per  dry  short  ton 
limit  on  reimbursement,  exceeds  the  total 
cost  reimbursable  to  the  licensees  of  active 
sites  for  reclamation,  decommissioning  and 
other  remedial  action:  and  di)  if  the  Sec- 
retary determines  there  is  an  excess,  the 
Secretary  may  allow  reimbursement  in  ex- 
cess of  $4.50  per  dry  short  ton  on  a  pro-rated 
basis  at  such  sites  that  reclamation,  decom- 
missioning and  other  remedial  action  costs 
for  tailings  generated  as  an  incident  of  sales 


to  the  United  States  exceed  the  $4.50  per  dry 
short  ton  limitation. 

SEC.  221.  REGULATIONa 

The  Secretary  shall  issue  regulations  gov- 
erning reimbursement  under  section  220.  An 
active  uranium  or  thorium  processing  site 
owner  shall  apply  for  reimbursement  here- 
under by  submitting  a  statement  for  the 
amount  of  reimbursement,  together  with 
reasonable  documentation  in  support  there- 
of, to  the  Secretary.  Any  such  statement  for 
reimbursement,  supported  by  reasonable 
documentation,  shall  be  approved  by  the 
Secretary  and  reimbursement  therefor  shall 
be  made  in  a  timely  manner  subject  only  to 
the  limitations  of  section  220. 

SEC.  222.  AUTHORIZATION. 

There  is  authorized  to  be  appropriated  for 
purposes  of  this  subtitle  not  more  than 
$300,000,000  increased  annually  as  provided  in 
section  220  based  upon  an  inflation  index  as 
determined  by  the  Secretary. 

Subtitle  D— Imports  of  Uranium.  Enriched 
Uranium,  and  Uranium  Enrichment  Services 

SEC.  230.  FINDINGS  ASD  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  domestic  uranium  industry  and  the 
economic  viability  of  the  Federal  uranium 
enrichment  enterprise  may  be  threatened  by 
exports  of  uranium  and  enriched  uranium 
from  non-market  economy  countries  at 
prices  which  represent  less  than  the  cost  of 
producing  uranium  or  enriching  uranium: 
and 

(2)  the  national  security  and  defense  Inter- 
ests of  the  United  States  require  that  appro- 
priate actions  be  taken  to  assure  that  the 
nuclear  energy  industry  in  the  United  States 
does  not  become  unduly  dependent  on  for- 
eign sources  of  uranium  or  uranium  enrich- 
ment services. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are  to — 

(1)  determine  whether  any  uranium  or  en- 
riched uranium  is  being  exported  by  non- 
market  economy  countries  at  prices  which 
represent  less  than  the  cost  of  producing 
such  commodities:  and 

(2)  provide  for  appropriate  actions  to  as- 
sure the  viability  of  the  domestic  uranium 
industry  and  the  Federal  uranium  enrich- 
ment enterprise  in  order  to  protect  the  na- 
tional security  and  defense  interests  of  the 
United  States. 

SEC.  231.  DEFINITIONS. 

For  the  purposes  of  this  subtitle,  the 
term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Energy  Information  Adminis- 
tration: 

(2)  "Federal  uranium  enrichment  enter- 
prise" means  the  uranium  enrichment  ac- 
tivities of  the  Department  of  Energy  or  the 
United  States  Enrichment  Corporation:  and 

(3)  "utility  regulatory  authority"  means 
any  State  agency  or  Federal  agency  that  has 
ratemaklng  authority  with  respect  to  the 
sale  of  electric  energy  by  any  electric  utility 
or  independent  power  producer,  except  that 
for  the  purposes  of  this  paragraph,  the  terms 
"electric  utility",  "State  agency".  "Federal 
agency",  and  "ratemaklng  authority"  have 
the  same  meanings  as  the  terms  have  under 
section  3  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 

SEC.  3S2.  UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION  INVESTIGA- 
TION. 

(a)  Within  sixty  days  after  the  date  of  en- 
actment of  this  subtitle,  the  United  States 
International  Trade  Commission,  shall  initi- 
ate an  investigation  to  determine— 


(1)  the  quantities- of  uranium  or  enriched 
uranium  being  exported  from  non-market 
economy  countries; 

(2>  the  amount  and  nature  of  uranium  en- 
richment services  being  offered  by  non-mar- 
ket economy  countries;  and 

(3)  whether  such  uranium,  enriched  ura- 
nium or  enrichment  services  are  being  of- 
fered at  prices  which  represent  less  than  the 
cost  of  producing  such  uranium  or  enriched 
uranium  or  providing  such  uranium  enrich- 
ment services. 

(b)  The  Secretary,  the  Administrator  and 
the  Secretary  of  Commerce  shall  cooperate 
fully  with  the  Commission  In  the  investiga- 
tion and  shall  furnish  them  all  records,  anal- 
yses and  information  in  their  possession  re- 
garding the  production  costs,  sales  costs  and 
exports  of  uranium  and  enriched  uranium,  or 
the  provision  of  uranium  enrichment  serv- 
ices, by  non-market  economy  countries. 

(c)(l  I  Within  one  year  after  the  date  of  en- 
actment of  this  part  and  annually  thereafter, 
the  Commission  shall  furnish  a  report  con- 
taining the  results  of  the  investigation  and 
its  determination  under  paragraph  (a)(3)  to 
the  President,  for  the  use  of  the  Secretary 
and  Secretary  of  Commerce,  and  the  Con- 
gress. 

(2)  If  the  Commission  determines  that  any 
non-market  economy  country  is  exporting 
uranium  or  enriched  uranium,  or  providing 
enrichment  services,  at  prices  which  rep- 
resent less  than  the  cost  of  production,  the 
President,  or  his  designee,  within  120  days  of 
receipt  of  the  report  from  the  Commission, 
shall  transmit  to  the  Congress  a  report  on 
what  actions  are  being  taken  by  the  Federal 
Government  to  discourage  or  end  such  pric- 
ing practices,  including  the  status  of  any  ne- 
gotiations with  such  country  to  end  such 
pricing  practices. 

(d)  The  Commission  shall  take  such  steps 
as.  in  its  judgment,  are  necessary,  including 
the  classification  of  information,  to  assure 
appropriate  protection  of  any  confidential 
information. 

SEC.  233.  URANIUM  PURCHASES  REPORTS. 

(a I  By  January  1  of  each  year,  the  owner  or 
operator  of  any  civilian  nuclear  power  reac- 
tor shall  report  to  the  Secretary,  acting 
through  the  Administrator,  for  activities  of 
the  previous  fiscal  year— 

(1)  the  country  of  origin  and  the  seller  of 
any  uranium  or  enriched  uranium  purchased 
or  imported  into  the  United  States  either  di- 
rectly or  Indirectly  by  such  owner  or  opera- 
tor: and 

(2)  the  country  of  origin  and  the  seller  of 
any  enrichment  services  purchased  by  such 
owner  or  operator. 

(b)  The  information  provided  to  the  Sec- 
retary pursuant  to  this  section  shall  be  made 
available  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate and  appropriate  committees  of  the  Unit- 
ed States  House  of  Representatives  by  March 
1  of  each  year. 

(c)  For  the  purposes  of  this  section,  the 
term  "country  of  origin"  means. 

(1)  with  respect  to  uranium,  that  country 
where  the  uranium  was  mined  or, 

(2)  with  respect  to  enriched  uranium,  that 
country  where  the  uranium  was  mined  and 
enriched,  or 

(3)  with  respect  to  enrichment  services, 
that  country  where  the  enrichment  services 
were  performed 

SEC.    234.    REGUl^TORY    TREATMENT   OF    URA- 
NIUM PURCHASES. 

(a)  The  Secretary  shall  encourage  States 
and  utility  regulatory  authorities  to  take 
Into  consideration  the  achievement  of  the 
objectives  and  purposes  of  this  subtitle,  In- 
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eluding  the  national  need  to  avoid  depend- 
ence on  imports,  when  considering  whether 
to  allow  the  owner  or  operator  of  any  elec- 
tric power  plant  to  recover  in  its  rates  and 
charges  to  customers  any  cost  of  purchase  of 
domestic  uranium,  enriched  uranium  or  en- 
richment services  from  a  non-affiliated  seller 
greater  than  the  cost  of  non-domestic  ura- 
nium, enriched  uranium  or  enrichment  serv- 
ices. 

(b)  Within  one  year  of  the  date  of  enact- 
ment of  this  subtitle,  and  annually  there- 
after, the  Secretary  shall  report  to  Congress 
on  his  progress  in  encouraging  actions  by 
State  regulatory  authorities  pursuant  to 
subsection  (a).  Such  report  shall  include  de- 
tailed information  on  programs  initiated  by 
the  Secretary  to  encourage  appropriate 
State  regulatory  action  and  recommenda- 
tions, if  any,  on  further  action  that  could  be 
taken  by  the  Secretary,  other  Federal  agen- 
cies, or  the  Congress  in  order  to  further  the 
purposes  of  this  subtitle. 

(c)  As  used  in  this  section,  a  seller  is  "non- 
affiliated" if  it  does  not  control,  and  is  not 
controlled  by  or  under  common  control  with 
the  buyer. 

SEC.    23a.    UNITED    STATES    PURCHASE    OF    EN- 
RICHED URANIUM. 

(a)  Subject  to  the  limitations  of  subsection 
(b),  the  Secretary  or  the  United  States  En- 
richment Corporation  is  authorized  to  pur- 
chase enriched  uranium  from  other  sources 
of  enriched  uranium  at  prices  below  the  pro- 
duction costs  of  the  Department  of  Energy 
or  the  Corporation,  respectively,  if  such  pur- 
chases are  necessary  to  reduce  production 
costs  and  maintain  competitive  prices. 

(b)  If  enriched  uranium  purchased  by  the 
Secretary  or  the  United  States  Enrichment 
Corporation  is  used  to  supply  enrichment 
customers,  any  uranium  provided  by  such 
customers  to  the  Secretary  or  the  United 
States  Enrichment  Corporation  as  feed  ma- 
terial may  only  be  used  for  rebuilding  ura- 
nium inventory  or  for  overfeeding  purposes. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MAKING  CERTAIN  TECHNICAL  COR- 
RECTIONS IN  THE  JUDICIAL  IM- 
PROVEMENTS ACT  OF  1990 

Mr.  SYMMS.  Mr.  President,  on  behalf 
of  Senator  Thurmond,  I  send  a  bill  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  The  clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1284)  to  make  certain  technical 
corrections  in  the  Judicial  Improvements 
Act  of  1990. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today,  along  with  Senator  Heflin, 
to  introduce  a  bill  that  will  make  cer- 
tain technical  corrections  to  the  Judi- 
cial Improvements  Act  of  1990.  which 
was  passed  in  the  last  Congress.  This 
bill  will  correct  some  technical  draft- 


ing mistakes  in  the  Judicial  Improve- 
ments Act  to  ensure  that  the  act  is 
properly  implemented. 

I  would  like  to  briefly  address  one 
particular  provision  which  deals  with 
teaching  income  for  retired  judges  and 
justices.  Under  law,  outside  earned  in- 
come for  a  judge  or  a  justice  may  not 
exceed  15  percent  of  his  or  her  annual 
salary.  In  the  Judicial  Improvements 
Act  of  1990,  Congress  allowed  teaching 
income  to  be  exempt  from  the  15-per- 
cent cap  for  retired  judges.  This  bill 
will  extend  the  same  exemption  to  re- 
tired Justices  of  the  U.S.  Supreme 
Court. 

Mr.  President,  this  legislation  will 
make  certain  technical  amendments  to 
the  Judicial  Improvements  Act  of  1990. 
I  urge  my  colleagues  to  support  its  pas- 
sage. 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  the  bill? 

If  there  are  no  amendments,  the  bill 
is  deemed  read  a  third  time  and  passed. 

The  bill  (S.  1284)  was  passed,  as  fol- 
lows: 

S.  1284 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  JUDICIAL  COUNCILS  OF  CIRCinTS. 

Section  332(a)(1)  of  title  28.  United  States 
Code,  as  amended  by  section  323  of  the  Judi- 
cial Improvements  Act  of  1990,  is  amended 
by- 

(1)  striking  "such  member"  and  inserting 
"such  number";  and 

(2)  striking  "services"  and  inserting  "serv- 
ice". 

SEC.  2.  REVIEW  OF  DISTRICT  COURT  ACTION. 

Section  474(a)  of  title  28.  United  States 
Code,  as  amended  by  sections  103  and  474  of 
the  Judicial  Improvements  Act  of  1990,  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "court  of 
appeals  for  such";  and 

(2)  in  paragraph  (2)  by  striking  "a  court  of 
ap[>eals"  and  Inserting  "a  circuit". 

SEC.  3.  VENUE. 

Section  1391(b)  of  title  28,  United  SUtes 
Code,  as  amended  by  section  311  of  the  Judi- 
cial Improvements  Act  of  1990,  is  amended  by 
striking  "If  (1)"  and  inserting  "in  (1)". 

SEC.  4.  REMOVAL  OF  SEPARATE  AND  INDEPEND- 
ENT CLAIMS. 

Section  1441(c)  of  title  28.  United  States 
Code,  as  amended  by  section  312  of  the  Judi- 
cial Improvements  Act  of  1990,  is  amended 
by- 

(1)  striking  the  comma  after  "title";  and 

(2)  striking  "may  may"  and  inserting 
"may". 

SEC.  6.  APPEAL  OF  ABSTENTION  DETERMINA- 
TIONS LINDER  TITLE  U  OF  THE 
UNITED  STATES  CODE. 

Section  305(c)  of  title  11,  United  Stotes 
Code,  as  amended  by  section  309  of  the  Judi- 
cial Improvements  Act  of  1990,  is  amended  by 
striking  "this  title"  both  places  it  appears 
and  inserting  "title  28". 
SEC.  e.  OUTSIDE  EARNED  INCOME  LIMITATIONS. 

Section  502(b)  of  the  Ethics  in  Government 
Act  of  1978  (5  U.S.C.  App.  7  502(b))  as  amended 
by  section  601(a)  of  the  Ethics  Reform  Act  of 
1989  and  section  319  of  the  Judicial  Improve- 
ments Act  of  1990,  is  amended  to  read  as  fol- 
lows: 

"(b)  Teaching  Compensation  of  Justices 
AND  Judges  Retired  From  Regular  Active 


Service.— For  purposes  of  the  limitation 
under  section  501(a).  any  compensation  for 
teaching  approved  under  subsection  (a)(5)  of 
this  section  shall  not  be  treated  as  outside 
earned  Income — 

"(1)  when  received  by  a  justice  of  the  Unit- 
ed States  retired  from  regular  active  service 
under  section  371(b)  or  372(a)  of  title  28,  Unit- 
ed States  Code; 

"(2)  when  received  by  a  judge  of  the  United 
States  retired  from  regular  active  service 
under  section  371(b)  of  title  28,  United  States 
Code,  for  teaching  performed  during  any  cal- 
endar year  for  which  such  judge  has  met  the 
requirements  of  subsection  (f)  of  section  371 
of  title  28,  United  States  Code,  as  certified  in 
accordance  with  such  subsection;  or 

"(3)  when  received  by  a  judge  of  the  United 
States  retired  from  regular  active  service 
under  section  372(a)  of  title  28,  United  States 
C(xle.". 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SEMICONDUCTOR  INTERNATIONAL 
PROTECTION  EXTENSION  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  113.  S.  909.  a  bill 
regarding  semiconductor  chips. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  909)  to  amend  chapter  9  of  title 
17,  United  States  Code,  regarding  protection 
extended  to  semiconductor  chip  products  of 
foreign  entities. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  the  bill?  If  not,  the  bill 
is  deemed  read  a  third  time  and  passed. 

The  bill  (S.  909)  was  passed,  as  fol- 
lows: 

S.  909 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Semiconduc- 
tor International  Protection  Extension  Act 
of  1991". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that^ 
(1)  section  914  of  title  17.  United  States 
Code,  which  authorizes  the  Secretary  of 
Commerce  to  issue  orders  extending  Interim 
protection  under  chapter  9  of  title  17,  United 
States  Code,  to  mask  works  fixed  in  semi- 
conductor chip  products  and  originating  In 
foreign  countries  that  are  making  good  faith 
efforts  and  reasonable  progress  toward  pro- 
viding protection,  by  treaty  or  legislation,  to 
mask  works  of  United  States  nationals,  has 
resulted  in  substantial  and  positive  legisla- 
tive developments  in  foreign  countries  re- 
garding protection  of  mask  works; 
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(2)  the  Secretary  of  Commerce  has  deter- 
mined that  most  of  the  industrialized  coun- 
tries of  the  world  are  eligible  for  orders  af- 
fording interim  protection  under  section  914 
of  title  17.  United  SUtes  Code: 

(3)  no  multilateral  treaty  recog-nizing  the 
protection  of  mask  works  has  come  into 
force,  nor  has  the  United  States  become 
bound  by  any  multilateral  agreement  rejrard- 
ing  such  protection:  and 

(4)  bilateral  and  multilateral  relationships 
regarding  the  protection  of  mask  works 
should  be  directed  toward  the  international 
protection  of  mask  works  in  an  effective, 
consistent,  and  harmonious  manner,  and  the 
existing  bilateral  authority  of  the  Secretary 
of  Commerce  under  chapter  9  of  title  17, 
United  States  Code,  should  be  extended  to  fa- 
cilitate the  continued  development  of  pro- 
tection for  mask  works. 

(b)  Pl-rposes— The  purposes  of  this  Act 
are — 

(1)  to  extend  the  period  within  which  the 
Secretary  of  Commerce  may  grant  Interim 
protection  orders  under  section  914  of  title 
17,  United  States  Code,  to  continue  the  in- 
centive for  the  bilateral  and  multilateral 
protection  of  mask  works:  and 

(2)  to  clarify  the  Secretary's  authority  to 
issue  such  Interim  protection  orders. 

SEC.  3.  AUTBOIUTY  TO  ISSUE  PROTECTION  OR- 
OCRS. 
Section  914  of  title  17.  United  SUtes  Code. 
is  amended— 

(1)  in  subsection  (aXlXB)  by  inserting  "or 
implementing"  after  "enacting";  and 

(2)  in  subsection  (e)  by  striking  "July  1, 
1991"  and  inserting  "July  1.  1995". 

SEC.  4.  REPORT  TO  CONGRESS. 

Section  914(f)(2)  of  title  17.  United  States 
Code,  is  amended  in  the  last  sentence  by 
striking  "July  1,  1990"  and  Inserting  "July  1, 
1994". 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REMARKS  BY  THE  PRESIDENT  AT 
THE  100  DAYS  EVENT 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement 
by  the  President  of  the  United  States 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  President's  statement 
follows: 

Thank  you,  good  evening.  Members 
of  the  Cabinet,  honored  guests.  Dr. 
Benjamin  Payton  of  Tuskegee  Institute 
who  brings  a  lifelong  commitment  to 
our  Historically  Black  Colleges,  wel- 
come. Governor  Campbell.  Governor 
Castle.  Drew  Batavia.  winner  of  the 
1988  Distinguished  Disabled  American 
Award,  welcome  to  you.  sir.  To  Robert 
Egger.  founder  of  the  D.C.  Central 
Kitchen,  and  the  60  other  Points  of 
Light  who  are  here  tonight,  your  work 
inspires  the  Nation.  Mayor  Hackett  of 
Memphis,  Mayor  Myric  of  Charlotte, 
County  Commissioner  Klinger.  good  to 
see  you  all  again.  I  see  Paul  ONeill. 
Chairman  of  ALCOA,  a  dedicated  advo- 


cate for  educational  excellence.  And  to 
the  rest  of  this  extraordinary  gather- 
ing— leaders  of  businesses,  veterans 
groups,  associations,  volunteer  organi- 
zations, education  partnerships,  and  all 
those  who  make  America  the  land  of 
opportunity,  welcome  to  the  White 
House. 

Over  the  past  30  months,  the  world 
has  changed  at  a  dramatic  pace.  Amer- 
ica has  been  called  uc>on  to  meet  one 
challenge  after  another.  And  meet 
them  we  did — each  and  every  one  of 
them.  From  Eastern  Europe,  to  Pan- 
ama, to  the  Persian  Gulf,  our  country 
stands  strong  as  a  champion  of  free- 
dom. 

Ninety-eight  days  ago,  I  asked  Con- 
gress to  tackle  the  urgent  problems  on 
the  home  front  with  the  same  energy 
we  dedicated  to  tackling  the  crisis  on 
the  battlefront.  I  spelled  out  my  do- 
mestic priorities,  setting  out  an  ambi- 
tious agenda  founded  upon  enhancing 
economic  growth,  investing  in  our  fu- 
ture, and  increasing  opportunity  for  all 
Americans.  I  sent  to  the  Congress  lit- 
erally hundreds  of  recommendations 
for  legislative  change.  Then  I  specifi- 
cally asked  that  Congress  pass  just  two 
laws  in  a  hundred  days — a  comprehen- 
sive anti-crime  bill,  and  a  transpor- 
tation bill. 

I  thought  a  hundred  days  was  pretty 
reasonable.  It  is  now  clear  that  neither 
will  be  on  my  desk  by  Friday.  I  am  dis- 
appointed, but  frankly  I'm  not  sur- 
prised. Tonight  I  would  like  to  put  this 
all  in  some  perspective.  I  haven't  asked 
you  here  to  sit  through  a  litany  of  pro- 
grams and  policies.  We  have  a  long  list 
of  legislative  priorities  already  before 
the  Congress,  awaiting  congressional 
action.  I  won't  repeat  that  list  here  to- 
night. Rather.  I'd  like  to  do  something 
different,  and  describe  to  you  how  I 
personally  see  the  shared  strength  and 
promise  of  America. 

It  is  hard  for  the  American  people  to 
understand  why  a  bill  to  fight  crime 
cannot  be  enacted  in  a  hundred  days; 
or  why  Congress  can't  pass  a  highway 
bill  in  a  hundred  days.  Most  Americans 
believe  fear  of  crime  and  violence 
threatens  our  most  basic  freedoms — de- 
nies us  opportunity. 

They  also  believe  we  must  invest  in 
our  future— provide  an  infrastructure 
for  those  who  come  after  us.  So  they 
don't  understand  the  complications, 
the  inaction,  the  bickering,  particu- 
larly when  so  many  do  understand 
what  it  takes  to  solve  problems  in 
their  own  neighborhoods:  commitment, 
compassion,  and  courage. 

I  cannot  fully  explain  this  inaction 
to  the  American  people.  As  I  said.  I'm 
disappointed,  but  not  surprised.  But  I 
can  say  this  as  partial  consolation: 
America's  problem-solving  does  not 
begin  or  end  with  the  Congress. 

Yes.  it  would  help  if  Congress  would 
do  what  the  people  are  asking  of  them. 
I'll  keep  working  with  the  Congress— 
my   hand   remains   extended.    But   we 


cannot  let  Congress  discourage  or  deter 
us  from  meeting  our  responsibilities. 

I  believe  the  people  gathered  here  to- 
night, under  the  twilight  shadow  of 
Washington's  Monument,  understand 
this  better  than  most.  You  are  extraor- 
dinary Americans,  representing  thou- 
sands of  others.  You  bring  to  life  the 
genius  of  the  American  spirit,  and  it  is 
through  you  and  with  you  that  we  can 
solve  our  most  pressing  problems.  To- 
gether we  can  transform  America,  and 
create  whole  and  good  communities  ev- 
erywhere. Tonight,  all  Americans  can 
help  lead  the  way. 

A  great  nation  has  the  courage  to  be 
honest  about  itself.  And  we  are  a  great 
nation.  I  believe  that  absolutely,  as  do 
you.  We  are  indisputably  the  world's 
most  powerful  force  for  freedom  and 
economic  growth.  Still,  no  one  can 
deny  that  we  have  enormous  chal- 
lenges. Not  all  Americans  are  living 
the  American  Dream.  Many  can't  even 
imagine  it. 

There  are  impoverished  Americans, 
the  poor  and  the  homeless,  the  hungry 
and  the  hopeless,  many  unable  to  read 
and  write.  There  are  Americans  gone 
astray,  the  kids  dragged  down  by 
drugs,  the  shattered  families,  the  teen- 
age mothers  struggling  to  cope.  Then 
there  are  Americans  uneasy,  troubled 
and  bewildered  by  the  dizzying  pace  of 
change. 

For  many  years  I  have  crisscrossed 
this  Nation.  As  President,  part  of  my 
job  is  going  to  small  towns  and  big 
cities,  schools,  neighborhoods  and  fac- 
tories. Those  are  the  places  where  you 
discover  what's  good  and  right  about 
our  country,  and  what's  going  wrong, 
too. 

The  state  of  our  Nation  is  the  state 
of  our  communities.  As  our  commu- 
nities flourish,  our  Nation  will  flour- 
ish. So  we  must  seek  a  nation  of  whole 
communities,  a  nation  of  good  commu- 
nities— an  America.  Whole  and  Good. 

What  defines  such  a  community? 
First,  it  is  one  that  cares  for  the  needs 
of  its  young  people  by  building  char- 
acter, values  and  good  habits  for  life. 
Second,  it's  a  community  that  provides 
excellent  schools — schools  that  spark  a 
lifelong  interest  in  learning.  Next, 
there  is  opportunity  and  hope  rooted  in 
the  dignity  of  work,  and  reward  for 
achievement.  Fourth,  it's  where  people 
care  about  their  health  and  their  envi- 
ronment, and  where  a  sense  of  well- 
being  and  belonging  is  nurtured.  Fi- 
nally, all  of  its  neighborhoods  are  de- 
cent and  safe. 

Because  millions  of  Americans  have 
chosen  to  lead  the  way,  these  are  not 
just  dreams.  Thousands  of  whole  and 
good  communities  already  flourish  in 
America — communities  where  ordinary 
people  have  achieved  the  American 
Dream.  We  should  never  lose  sight  of 
that.  America  is  the  most  prosperous, 
productive,  enlightened  Nation  on 
Elarth — a  nation  that  can  do  anything. 
And  we  can  do  even  better. 


We  should  be  confident  about  what 
lies  ahead.  America  has  a  track  record 
of  success — success  shaped  with  our 
own  hands.  Sometimes,  in  our  impa- 
tience, we've  made  mistakes,  but  when 
we  do.  we  dust  ourselves  off,  and  go  at 
it  again.  Every  American  should  take 
pride  in  this  country's  fundamental 
goodness.  Each  of  us  must  resolve  in 
our  own  hearts  that  for  all  the  good 
we've  done,  it's  time  to  do  better, 
much,  much  better. 

Conventional  wisdom  in  our  day  once 
held  that  all  solutions  were  in  the 
hands  of  government:  call  in  the  best 
and  brightest  and  hand  over  the  keys 
to  the  national  treasury;  bigger  gov- 
ernment was  better  government;  com- 
passion measured  in  dollars  and  cents; 
progress  by  price  tag.  We  tried  that 
course.  As  we  ended  the  70's — our  econ- 
omy strangling  on  inflation,  soaring 
interest  rates,  and  unemployment — 
America  turned  away  from  government 
as  "the  answer." 

So  conventional  wisdom  then  turned 
to  the  genius  of  the  free  market.  We 
began  a  decade  of  exceptional  economic 
growth  and  created  20  million  new  jobs. 
Yet.  many  of  our  streets  are  still  not 
safe,  our  schools  have  lost  their  edge, 
and  millions  still  trudge  the  path  of 
poverty.  There  is  more  to  be  done,  and 
the  marketplace  alone  can't  solve  all 
our  problems. 

Is  the  harsh  lesson  that  there  must 
always  be  those  who  are  left  behind? 
America  must  have  but  one  answer. 
That  answer  is  No.  There  is  a  better 
way.  one  that  combines  our  efforts — 
those  of  a  government  properly  de- 
fined, the  marketplace  properly  under- 
stood, and  service  to  others  properly 
engaged.  This  is  the  only  way  to  an 
America  Whole  and  Good. 

It  requires  all  three  forces  of  our  na- 
tional life.  First,  it  requires  the  power 
of  the  free  market;  second,  a  com- 
petent, compassionate  government; 
third,  the  ethic  of  serving  others — in- 
cluding what  I  call  Points  of  Light. 
These  three  powerful  forces  create  the 
conditions  for  communities  to  be  whole 
and  good,  and  it's  time  we  harnessed 
all  three  of  them. 

In  our  complex  democracy,  power  is 
fragmented.  That  can  be  frustrating. 
But  on  balance  it's  for  the  good.  And 
power  tends  to  move  toward  those  who 
serve  the  greater  good:  entrepreneurs, 
like  John  Bryant,  a  young  self-starter 
who  has  built  a  multi-million  dollar 
enterprise  and  now  helps  rebuild  inner 
city  Los  Angeles;  caring  individuals 
like  Mack  Stolarski.  a  retired  car- 
penter who  now  helps  his  student  ap- 
prentices repair  homes  for  the  poor  and 
disabled. 

And  because  of  the  power  of  the  free 
market,  what  so  much  of  the  world  can 
only  imagine,  we  take  for  granted: 
abundant  food  on  the  shelves  of  our  su- 
permarkets, and  quality  products  at 
our  shopping  centers.  Nothing  beats 
the  free  market  at  generating  jobs,  in- 


come, wealth,  and  a  better  quality  of 
life. 

The  good  news  in  communities  is 
that  the  free  market  is  now  applying 
its  resources  and  know-how  to  our  so- 
cial problems.  Many  companies,  rec- 
ognizing that  tomorrow's  workers  are 
today's  students,  are  leaders  of  a  revo- 
lution in  American  education — fiart- 
ners  in  our  exciting  America  2000  strat- 
egy. Others  are  crusaders  for  environ- 
mental protection,  while  still  others 
are  innovators  from  health  care  to 
child  care. 

Transforming  America  requires  not 
only  the  power  of  the  free  market,  but 
also  a  dynamic  government.  To  be  the 
enlightened  instrument  of  the  people — 
the  government  of  Jefferson  and  Lin- 
coln and  Roosevelt^and  the  embodi- 
ment of  their  vision — it  must  truly  be 
a  force  for  good. 

I  believe  in  this  kind  of  government — 
a  government  of  compassion  and  com- 
petence. And  I  believe  in  backing  it  up 
with  action.  Here  tonight,  for  example, 
is  Mrs.  Lauren  Jackson-Floyd,  one  of 
the  first  Head  Start  graduates.  Now  she 
teaches  preschoolers  in  that  same  mar- 
velous program.  Her  success  is  why  we 
expanded  Head  Start  by  almost  three 
quarters  of  a  billion  dollars.  And  last 
year  I  signed  our  child  care  bill  to  ex- 
pand parents'  choices  in  caring  for 
their  children. 

We  fought  for  a  Clean  Air  Act  that 
puts  the  free  market  in  the  service  of 
the  environment,  and  we  won.  The 
Americans  with  Disabilities  Act.  the 
most  important  Civil  Rights  Bill  in 
decades,  has  brought  new  dignity  and 
opportunity  to  our  Nation's  disabled- 
disability  leaders  like  Justin  Dart  and 
Evan  Kemp  were  right  here  when  I 
signed  it. 

Jack  Kemp  and  I  stood  with  Ramona 
Younger  in  Charles  Houston  Commu- 
nity Center  in  Alexandria,  Virginia— if 
the  Congress  enacts  our  HOPE  Initia- 
tive, these  public  housing  tenants  can 
become  America's  newest  homeowners. 
Dewey  Stokes  here,  President  of  the 
Fraternal  Order  of  Police,  wants  to 
help  make  our  neighborhoods  safer — 
that's  why  he  supports  our  crime  bill. 
And  if  we  get  a  civil  rights  bill  like  the 
one  I  sent  to  the  Congress,  we  will  take 
an  important  step  against  discrimina- 
tion in  the  workplace. 

This  is  not  big  government — this  is 
good  government. 

Finally,  along  with  the  forces  of  the 
free  market  and  the  Government,  we 
must  add  the  ethic  of  voluntary  serv- 
ice—Points of  Light.  That  is  not  a 
phrase  about  charity.  It  is  about  the 
light  that  is  within  us  all.  A  light  that 
brightens  the  lives  of  others  and  makes 
whole  the  lives  of  those  who  shine  it. 
As  the  verse  of  Randy  Travis'  song 
says,  "a  ray  of  hope  in  the  darkest 
night." 

Points  of  Light  is  a  call  to  every 
American  to  serve  another  in  need.  But 
no  one  of  us  can  solve  big  problems  like 


poverty  or  drug  abuse  by  ourselves. 
Only  the  combined  light  from  every 
school,  every  business,  place  of  wor- 
ship, club,  group,  and  organization  in 
every  community  can  dissolve  the 
darkness. 

Whether  a  company  holds  an  after- 
hours  literacy  program  for  its  workers, 
a  police  station  counsels  tough  kids,  or 
third  graders  phone  lonely  homebound 
senior  citizens.  Points  of  Light  show 
those  in  need  that  their  lives  matter. 

Government,  and  the  market,  joined 
with  Points  of  Light,  will  overwhelm 
our  social  problems.  This  is  how  we 
must  guarantee  the  next  American 
Century.  Every  person,  every  business, 
every  school  board — our  associations, 
our  clubs,  our  places  of  worship — we  all 
have  the  duty  to  lead. 

Only  then,  can  we  truly  think  and 
act  anew.  Now  Congress,  too,  must  un- 
derstand the  successes  and  failures  of 
the  past  and  help  us  forge  a  certain  fu- 
ture for  America. 

The  people  gathered  here  tonight  rep- 
resent those  who  refuse  to  rest  easy.  I 
look  out  and  see  so  much  reflected  in 
your  faces — the  strength,  the  convic- 
tion, the  commitment.  You  represent 
those  millions  of  Americans  who  use 
power  to  achieve  a  greater  good.  I 
know,  because  you've  brought  me  into 
your  homes  and  your  neighborhoods, 
your  schools  and  your  churches. 

Last  year  I  walked  through  a  re- 
claimed crackhouse  in  Kansas  City 
with  Al  Brooks,  the  leader  of  an  anti- 
crime  coalition.  I  learned  more  about 
how  we  can  fight  crime  in  2  hours  than 
in  2  months  of  TV  news. 

Another  day  I  visited  D.C.  General 
Hospital,  and  held  a  tiny  boarder  baby 
in  my  arms,  the  child  of  a  cocaine  ad- 
dict. The  remarkable  dedication  of  the 
women  who  rescued  these  babies  was 
just  as  moving.  America  needs  to  hear 
that  story,  too. 

Just  a  few  months  ago.  I  dropped  in 
on  a  little  West  Virginia  school  in  a 
town  called  Slanesville.  The  National 
Teacher  of  the  Year  teaxihes  remedial 
reading  there.  Her  name  is  Rae  Ellen 
McKee  and  she's  here  tonight.  Visiting 
her  gave  me  the  opportunity  to  say  to 
the  Nation,  "thank  God  for  our  teach- 
ers." 

Just  yesterday  I  spoke  before  the 
graduating  class  of  the  James  H. 
Groves  Adult  High  School  in  Sussex 
County,  Delaware.  I  invited  the  class 
to  join  us  tonight.  I  went  there  with 
Governor  Castle  to  honor  these  men 
and  women  who  had  the  courage  to  go 
back  to  school  and  get  their  diplomas. 
They  honored  us  by  telling  America  to 
be  a  nation  dedicated  to  lifelong  learn- 
ing. 

These  are  the  Americans  who  love 
this  country  for  what  it  is  and  for  what 
it  can  become.  These  are  the  Ameri- 
cans who  make  this  a  nation  of  bold- 
ness— filled  with  problem  solvers — gift- 
ed with  the  American  tradition  of  liv- 
ing up  to   our   ideals.   These  are  the 
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Americans  who  prove  that  no  one  in 
America  is  without  a  gift  to  give,  a 
skill  to  share,  a  hand  to  offer. 

This  is  the  genius  of  America — ordi- 
nary Americans  doing  extraordinary 
things. 

The  Congress  can  refer  our  proposals 
to  its  hundreds  of  committees,  tie  it- 
self up  with  debate,  and  produce  com- 
plicated, expensive,  unworkable  legis- 
lation. But  in  the  end,  we  must  carry 
forward  the  magic  of  America.  We 
must  carry  forward  what  is  good,  and 
reach  out  and  embrace  what  is  best.  We 
must  do  the  hard  work  of  freedom.  I 
know  you  have.  I  know  you  will. 
Through  you,  our  country  can  become 
an  America  Whole  and  Good.  For  that 
our  country  is  grateful,  and  because  of 
that  our  country  will  prevail. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  5:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2038.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1992  for  Intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  Intelligence  Community 
Staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes:  and 

H.R.  2123.  An  act  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  establish  a 
predictable  and  equitable  method  for  deter- 
mining the  amount  of  the  annual  Federal 
payment  to  the  District  of  Columbia. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  142.  A  concurrent  resolution 
extending  an  invitation  to  the  International 
Olympic  Committee  to  hold  the  1998  winter 
Olympic  games  in  Salt  Lake  City.  UT,  and 
pledging  the  cooperation  and  support  of  the 
Congress  of  the  United  States. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  7:47  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  joint  resolution: 


H.J.  Res.  91.  Joint  resolution  designating 
June  10  through  16,  1991,  as  "Pediatric  AIDS 
Awareness  Week." 

MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2038.  An  act  to  authorize  appropria- 
tions for  nscal  year  1992  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  Intelligence  Community 
Staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes;  to  the  Select  Committee  on 
Intelligence. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
Byrd)  announced  that  on  yesterday, 
June  11,  1991,  during  the  recess  of  the 
Senate,  he  had  signed  the  following  en- 
rolled bills  and  joint  resolution,  which 
had  previously  been  signed  by  the 
Speaker  of  the  House: 

S.  292.  An  act  to  expand  the  boundaries  of 
the  Saguaro  National  Monument: 

S.  483.  An  act  entitled  the  "Taconic  Moun- 
tains Protection  Act  of  1991";  and 

H.J.  Res.  219.  Joint  resolution  to  designate 
the  week  beginning  June  9.  1991.  as  "Na- 
tional Scleroderma  Awareness  Week". 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  June  12.  1991.  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  292.  An  act  to  expand  the  boundaries  of 
the  Saguaro  National  Monument;  and 

S.  483.  An  act  entitled  the  "Taconic  Moun- 
tains Protection  Act  of  1991". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1375.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  5,  United  States  Code,  to  pro- 
vide a  remote  maintenance  allowance  to  cer- 
tain officers  and  employees  of  the  United 
States  assigned  to  Johnston  Island;  to  the 
Committee  on  Governmental  Affairs. 

EC-1376.  A  communication  from  the  Chair- 
man of  the  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law. 
the  semiannual  report  of  the  Office  of  In- 
spector General,  Equal  Employment  Oppor- 
tunity Commission,  for  the  period  October  1, 
1990.  to  March  31,  1991  to  the  Committee  on 
Governmental  Affairs. 

EC-13T7.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Office  of 
Inspector  General.  Department  of  Energy, 
for  the  period  October  1,  1990,  to  March  31, 
1991;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1378.  A  communication  from  the  Chair- 
man of  the  National  Labor  Relations  Board, 
transmitting,    pursuant   to   law,    the   semi- 


annual report  of  the  Office  of  Inspector  Gen- 
eral, National  Labor  Relations  Board,  for  the 
period  October  1.  1990,  to  March  31,  1991;  to 
the  Committee  on  Governmental  Affairs. 

EC-1379.  A  communication  fTom  the  Chair- 
man of  the  Oversight  Board  of  the  Resolu- 
tion Trust  Corporation  and  the  Chairman  of 
the  Resolutions  Trust  Corporation,  trans- 
mitting jointly,  pursuant  to  law,  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral, Resolution  Trust  Corporation,  for  the 
period  October  1.  1990,  to  March  31,  1991;  to 
the  Committee  on  Governmental  Affairs. 

EC-1380.  A  communication  from  the  Direc- 
tor of  the  United  States  Information  Agency, 
transmitting,  pursuant  to  law,  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral. United  States  Information  Agency,  for 
the  period  October  1,  1990.  to  March  31,  1991; 
to  the  Committee  on  Governmental  Affairs. 

EC-1381.  A  communication  from  the  Chair- 
man of  the  National  Science  Board,  trans- 
mitting, pursuant  to  law,  the  semiannual  re- 
port of  the  Office  of  Inspector  General,  Na- 
tional Science  Board,  for  the  period  October 
1.  1990.  to  March  31,  1991;  to  the  Committee 
on  Governmental  Affairs. 

EG-1382.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral. Department  of  Housing  and  Urban  De- 
velopment, for  the  period  October  1.  1990.  to 
March  31,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1383.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  semi- 
annual report  on  audit  resolution  followup 
activity  for  the  period  October  1,  1990,  to 
March  31,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1384.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  semiannual  report  of  the  Office  of 
Inspector  General,  Department  of  Labor,  for 
the  period  October  1.  1990,  to  March  31,  1991; 
to  the  Committee  on  Governmental  Affairs. 

EC-1385.  A  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Office  of  Inspector 
General,  Federal  Emergency  Management 
Agency,  for  the  period  October  1,  1990,  to 
March  31,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1386.  A  communication  from  the  Chair- 
man of  the  PCA  Retirement  Plan.  Federal 
Intermediate  Credit  Bank  of  Jackson,  trans- 
mitting, pursuant  to  law,  the  annual  pension 
plan  report  of  the  Production  Credit  Associa- 
tions Retirement  Plan  for  the  plan  year 
ended  December  31,  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-1387.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  the  Commission  under  the  Govern- 
ment in  the  Sunshine  Act  for  the  calendar 
year  1990;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1388.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  semiannual  report  on  audit  fol- 
lowup for  the  period  October  1,  1990,  to 
March  31,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1389.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Annual 
Audit  of  the  Boxing  and  Wrestling  Commis- 
sion for  Fiscal  Year  1990";  to  the  Committee 
on  Governmental  Affairs. 

EC-1390.  A  communication  from  the  Direc- 
tor of  the  Federal  Domestic  Volunteer  Agen- 
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cy,  transmitting,  pursuant  to  law,  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral, Federal  Domestic  Volunteer  Agency, 
and  the  semiannual  report  on  audit  followup 
for  the  period  October  1,  1990,  to  March  31. 
1991;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1391.  A  communication  fTom  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  Inspector 
General,  Securities  and  Exchange  Commis- 
sion, for  the  period  October  1,  1990,  to  March 
31,  1991;  to  the  Committee  on  Governmental 
Affairs. 

E01392.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Office  of 
Inspector  General,  Department  of  Com- 
merce, for  the  period  October  1,  1990,  to 
March  31,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1393.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral, Office  of  Personnel  Management,  for 
the  period  October  1,  1990,  to  March  31,  1991; 
to  the  Committee  on  Governmental  Affairs. 

EG-1394.  A  communication  from  the  Direc- 
tor of  the  Office  of  Government  Ethics, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  202  of  title  18,  United 
States  Code,  to  provide  for  Presidential 
waiver  authority  of  certain  conflict  of  inter- 
est statutes;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1395.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  semiannual  re- 
port of  the  Office  of  Inspector  General.  De- 
partment of  Health  and  Human  Services,  for 
the  period  October  1.  1990.  to  March  31.  1991; 
to  the  Committee  on  Governmental  Affairs. 

EC-1396.  A  communication  fTom  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  the  semiannual  report 
on  audit  followup  for  the  period  October  1, 
1990,  to  March  31,  1991;  to  the  Committee  on 
Governmental  Affairs. 

EC-1397.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  semiannual  report  on  audit 
followup  for  the  period  October  1,  1990.  to 
March  31,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1398.  A  communication  from  the  Presi- 
dent of  the  Foundation  of  the  Federal  Bar 
Association,  transmitting,  pursuant  to  law, 
the  annual  audit  report  of  the  Association 
for  fiscal  year  1990;  to  the  Committee  on  the 
Judiciary. 

EC-1399.  A  communication  from  the  Direc- 
tor of  the  Administrative  Office  of  the  Unit- 
ed States  Courts,  transmitting,  pursuant  to 
law.  the  1990  annual  report  of  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  and  the  March  and  September 
proceedings  of  the  Judicial  Conference  of  the 
United  States  held  in  1990;  to  the  Committee 
on  the  Judiciary. 

EC-1400.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the  Hu- 
manities, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Endowment  for  1990;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EG-1401.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to  ex- 
tend and  amend  programs  under  the  Older 
Americans  Act  of  1965,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 


EC-1402.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to  ex- 
tend the  authorizations  of  appropriations  for 
certain  youth  programs  under  the  Anti-Drug 
Abuse  Act  of  1988;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1403.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  administration 
of  Black  Lung  benefits  for  calendar  year 
1989;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-1404.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting  a  ditift 
of  proposed  legislation  to  improve  the  super- 
vision and  regulation  with  respect  to  finan- 
cial safety  and  soundness  of  the  Student 
Laon  Marketing  Association,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1405.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  authorize  the 
Secretary  of  Veterans  Affairs  to  remove  any 
restrictions  and  conditions  on  land  conveyed 
by  the  VA  to  Temple  Junior  College,  Temple, 
TX;  to  the  Committee  on  Veterans'  Affairs. 

EC-1406.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law.  the  report  on  the  adminis- 
tration of  the  Montgomery  GI  bill  education 
assistance  program  for  the  period  October  1, 
1989,  to  September  30,  1990;  to  the  Committee 
on  Veterans'  Affairs. 

EC-1407.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  United  States  Code,  to  improve  the  hous- 
ing loan  program  for  veterans  by  reducing 
administrative  regulation,  enhancing  the  fi- 
nancial solvency  of  such  program,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  2427;  A  bill  making  appropriations  for 
energy  and  water  development  for  the  fiscal 
year  ending  September  30,  1992,  and  for  other 
purposes  (Rept.  No.  102-80). 

By  Mr.  RETD,  from  the  Committee  on  Ap- 
propriations, with  amendments: 

H.R.  2506:  A  bill  making  appropriations  for 
the  legislative  branch  for  the  fiscal  year  end- 
ing September  30,  1992.  and  for  other  pur- 
poses (Rept.  No.  102-81). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 
The   following  executive   reports   of 
conunlttees  were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources; 

Mike  Hayden.  of  Kansas,  to  be  Assistant 
Secretary  for  Fish  and  Wildlife,  Department 
of  the  Interior. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 


James  R.  Whelan,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  expir- 
ing September  30,  1994;  and 

Christopher  D.  Coursen,  of  Maryland,  to  be 
a  Member  of  the  Advisory  Board  for  Cuba 
Broadcasting  for  a  term  expiring  October  27, 
1993. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  BRADLEY): 

S.  1277.  A  bill  to  Improve  the  public  safety 
and  qiiallty  of  marine  recreational  waters;  to 
the  Committee  on  Environment  and  Public 
Works 

By    Mr.    LAUTENBERG   (for   himself. 

Mr.  DURENBEROER,  Mr.  BURDICK,  and 

Mr.  Chafee): 

S.  1278.  A  bill  to  authorize  appropriations 

for  the  Office  of  Environmental  Quality  for 

fiscal  years  1992,  1993,  and  1994,  and  for  other 

purposes;  to  the  Committee  on  Environment 

and  Public  Works. 

By  Mr.  CRANSTON  (by  request): 
S.  1279.  A  bill  to  amend  title  38,  United 
States  Code,  to  eliminate  duplication  and  in- 
consistency in  VA  programs  for  furnishing 
veterans  with  medical,  therapeutic,  rehabili- 
tative, and  prosthetic  devices,  appliances, 
equipment,  and  services;  to  the  Committee 
on  Veterans'  Affairs. 

S.  1280.  A  bill  to  amend  tlUe  38,  United 
States  Code,  to  improve  the  management  of 
the  Veterans  Canteen  Service;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  RIEGLE: 
S.  1281.  A  bill  to  provide  for  Immediate  de- 
livery of  United  States  Savings  Bonds  avail- 
able to  the  public  at  the  point  of  purchase; 
to  the  Committee  on  Finance. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Garn)  (by  request): 
S.  1282.  A  bill  to  Improve  the  supervision 
and  regulation  with  respect  to  financial  safe- 
ty and  soundness  of  the  Federal  National 
Mortgage    Association,    the    Federal    Home 
Loan  Mortgage  Corporation,  and  the  Student 
Loan  Marketing  Association;  to  enhance  the 
safety  and  soundness  of  the  Farm  Credit  Sys- 
tem; and  for  other  purposes;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Afi'airs. 
By  Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor): 
S.  1283.  A  bill  to  authorize  extensions  of 
time  limitations  in  certain  FERC-issued  li- 
censes;  to  the  Committee   on  Energy  and 
Natural  Resources. 

By  Mr.  SYMMS  (for  Mr.  THtmMOND  (for 
himself  and  Mr.  Heflin)): 

S.  1284.  A  bill  to  make  certain  technical 
corrections  In  the  Judicial  Improvements 
Act  of  1990;  considered  and  passed. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Bradley): 
S.  1277.  A  bill  to  improve  the  public 
safety    and    quality    of    marine    rec- 
reational waters;  to  the  Committee  on 
Environment  and  Public  Works. 

BEACHES  ENVIRONMENT .*L  ASSESSMENT, 
CLOSURE.  AND  HEALTH  ACT 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  introduce  the  Beaches  Environ- 
mental Assessment,  Closure  and  Health 
[BEACH]  Act  of  1991.  I  am  pleased  to  be 
joined  by  my  colleague.  Senator  Brad- 
ley. It  is  similar  to  legislation  intro- 
duced in  the  other  body  by  Congress- 
man Bill  hughes.  The  bill  will  ensure 
the  safety  and  beauty  of  coastal  beach- 
es across  the  country  by  establishing 
uniform  testing  and  monitoring  proce- 
dures for  pathogens  and  floatables  in 
marine  recreation  waters.  This  bill  also 
requires  EPA  to  establish  a  nationwide 
public  health  standard  for  determining 
when  States  should  notify  the  public  of 
health  risks  due  to  pathogen  contami- 
nated waters. 

Coastal  tourism  generates  billions  of 
dollars  every  year  for  local  commu- 
nities nationwide.  More  than  that,  our 
coastal  areas  provide  immeasurable 
benefits  for  millions  of  Americans  who 
want  to  build  sand  castles,  cool  off  in 
the  water,  take  a  walk  with  that  spe- 
cial someone,  or  just  relax.  In  New  Jer- 
sey, our  very  important  tourism  indus- 
try relies  primarily  on  the  marine  en- 
vironment. In  1989  over  5.7  million  peo- 
ple came  to  spend  time  on  the  Jersey 
shore  and  spent  over  $7.5  billion  doing 
it. 

Mr.  President,  we  need  new  uniform 
Federal  criteria  for  protecting  public 
health  at  recreational  beaches.  Swim- 
ming in  pathogen  contaminated  coast- 
al waters  can  cause  a  number  of  ill- 
nesses including  gastroenteritis,  hepa- 
titis, and  skin  and  ear  infections.  Ac- 
cording to  the  Office  of  Technology  As- 
sessment's 1987  report.  Wastes  in  Ma- 
rine Environments: 

Bathlngr  in  sewa«:e-impacted  waters  is  re- 
sponsible for  relatively  high  rates  of  gastro- 
intestinal illness  in  the  United  States. 

The  OTA  report  concludes  that  the 
number  of  outbreaks  of  water-borne 
disease  has  been  steadily  increasing  in 
recent  decades.  It  also  notes  that  tech- 
niques to  measure  marine  water  qual- 
ity probably  underestimate  the  true 
number  of  viable  pathogens  that  are 
entering  the  marine  environment. 

EPA  must  develop  new  standards  be- 
cause existing  EPA  guidelines  simply 
fall  short.  When  states  use  the  Federal 
guidelines,  they  decide  whether  their 
beach  waters  are  safe  for  swimming 
based  on  monthly  averages.  Waters 
may  appear  safe  in  the  long  term,  but 
short-term  violations  of  the  public 
health  standard  go  unrecognized. 

The  Federal  guidelines  are  not  useful 
for  decisionmakers  who  need  to  decide 
whether  they  should  allow   people   to 


swim  at  the  beach  tomorrow  or  the 
coming  weekend.  Using  monthly  water 
quality  averages  to  determine  if  the 
beach  is  safe  for  swimming  is  like  tak- 
ing a  patient's  temperature  average 
over  a  week  to  see  if  she  is  sick.  Her 
average  temperature  could  be  just 
about  normal.  But  in  the  meantime, 
she  could  be  dead. 

While  some  States  still  use  the  Fed- 
eral guidelines,  others  have  no  mon- 
itoring or  water  quality  notification 
program  at  all.  A  draft  survey  con- 
ducted in  the  fall  of  1989  by  the  New 
Jersey  Department  of  Health  shows 
that  of  23  States  and  territories  sur- 
veyed. 8  have  no  structured  statewide 
water  quality  monitoring  programs:  11 
do  not  have  established  criteria  for  de- 
termining bathing  beach  closures  and 
reopenings  due  to  unsatisfactory 
microbiological  water  quality;  and.  14 
do  not  proactively  disseminate  water 
quality  information  to  the  general  pub- 
lic. 

A  recent  Recreational  Beach  Closure 
Study  by  the  Natural  Resources  De- 
fense Counsel  [NRDC]  found  that  a 
high  bacteria  level  can  cause  a  beach 
closure  in  one  State  while  in  another 
State  people  may  be  allowed  to  swim  in 
the  water  despite  equal  health  risks. 
This  discrepancy  among  coastal  States 
threatens  public  health. 

The  NRDC  report  contains  other  im- 
portant findings: 

High  levels  of  bacteria  in  coastal  wa- 
ters are  responsible  for  the  overwhelm- 
ing majority  of  beach  closures  in  the 
United  States. 

There  were  764  beach  closures  in  1989 
in  just  10  States  reviewed  by  NRDC. 

The  EPA  recommended  guidelines  for 
waters  considered  safe  would  result  in 
19  out  of  every  1,000  swimmers  becom- 
ing sick  with  gastroenteritis. 

The  guidelines  established  by  the 
World  Health  Organization  are  more 
stringent  than  those  of  the  United 
States. 

New  Jersey  has  been  aggressive  when 
it  comes  to  protecting  public  health  at 
the  beach.  When  there  have  been  signs 
that  our  beach  waters  may  be  unsafe, 
we  have  closed  our  beaches.  Other 
States  haven't  actec"  as  swiftly  or  as 
honestly.  Ironically.  New  Jersey  suf- 
fers because  it  does  more  to  protect 
public  health.  In  some  years,  annual 
losses  from  beach  closures  In  New  Jer- 
sey have  ranged  from  $800  million  to  $1 
billion. 

Mr.  President.  I  introduced  a  similar 
bill  last  Congress  because  there  are 
currently  no  minimum  public  health 
standards  to  protect  the  public  from 
polluted  beach  waters,  and  because  the 
lack  of  minimum  nationwide  beach 
water  quality  standards  presents  a 
threat  to  public  health. 

Whether  they're  in  the  Carolinas, 
California.  New  Jersey,  or  New  York, 
people  across  the  country  have  a  right 
to  know  when  the  water  is  and  is  not 
safe  to  swim  in.  Beachgoers  should  be 


able  to  wade  or  swim  in  the  surf  with- 
out the  fear  of  getting  sick.  Going  to 
the  beach  should  be  a  healthy  and  reju- 
venating experience.  A  day  at  the 
beach  shouldn't  be  followed  by  a  day 
with  the  doctor. 

It  is  clear  that  we  need  nationwide 
beach  water  quality  standards  to  pro- 
tect public  health  from  pathogen  con- 
taminated waters  at  beaches.  This  bill 
will  make  sure  that  need  is  met. 

This  bill  requires  the  EPA  to  estab- 
lish procedures  to  monitor  coastal  wa- 
ters to  detect  short-term  increases  in 
pathogenicity  and  to  set  minimum 
standards  to  protect  the  public  from 
pathogen  contaminated  beach  waters. 
And  it  will  assure  that  the  public  is  no- 
tified when  beach  waters  exceed  the 
standards.  Under  my  bill,  when  a 
standard  is  violated  States  are  required 
to  notify  local  officials  and  post  signs 
at  beaches  to  inform  the  public  of  the 
violation  and  any  associated  health 
risks. 

I  am  also  concerned  that  the  bac- 
terial indicators  recommended  by  EPA 
and  those  used  by  many  States  are  in- 
adequate and  that  they  do  not  tell  us 
about  the  risks  to  public  health.  New 
Jersey  is  conducting  research  to  see  if 
it  can  find  better  ways  to  measure  pub- 
lic health  risks  from  pathogens  in  ma- 
rine waters.  But  more  needs  to  be  done. 
My  bill  will  allow  us  to  build  upon  ex- 
isting efforts  and  to  find  better  indica- 
tors to  protect  public  health. 

This  legislation  provides  funding  to 
support  implementation  of  the  pro- 
gram through  a  small  set-aside  from 
State  grants  under  section  106  of  the 
Clean  Water  Act. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  was  approved  by  the  Envi- 
ronment Committee  last  year. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  and  Senator  Bradley  in  rec- 
ogrnizlng  the  importance  of  protecting 
public  health  at  our  Nation's  beaches 
and  cosponsor  this  legislation. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1277 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  •Beaches  En- 
vironmental     Assessment.      Closure,      and 
Health  Act  of  1990". 
SEC.  2.  nNDDSGS. 

The  Congress  finds  that— 

( 1 )  the  Nation's  beaches  are  a  valuable  pub- 
lic resource  used  for  recreation  by  millions 
of  people  annually: 

(2)  the  beaches  of  coastal  States  are  hosts 
to  many  out-of-State  and  international  visi- 
tors; 

(3)  tourism  in  the  coastal  zone  generates 
billions  of  dollars  annually: 

(4)  as  of  the  year  2000.  as  much  as  80  per- 
cent of  the  Nation's  population  may  be  liv- 
ing within  50  miles  of  the  coast; 
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(5)  increased  population  has  contributed  to 
the  decline  in  the  environmental  quality  of 
coastal  waters; 

(6)  pollution  in  coastal  waters  is  not  re- 
stricted by  State  and  other  political  bound- 
aries; 

(7)  each  coastal  State  has  its  own  method 
of  testing  the  quality  of  its  coastal  recre- 
ation waters,  providing  varying  degrees  of 
protection  to  the  public;  and 

(8)  the  development  of  Implementation  of 
procedures  for  monitoring  the  quality  of 
coastal  recreational  waters  and  the  posting 
of  signs  at  beaches  notifying  the  public  dur- 
ing periods  when  public  health  and  safety 
limits  and  conditions  are  exceeded  would  en- 
hance public  health  and  safety. 

SEC.  3.  COASTAL  BEACH  QUALITY. 

Title  IV  of  the  Federal  Water  Pollution 
Control  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"COASTAL  BEACH  QUALriT 

"SEC.  407.  (a)(1)  Within  eighteen  months  of 
the  date  of  enactment  of  this  section,  each 
State  adjoining  any  coastal  waters  shall  sub- 
mit to  the  Administrator  an  inventory  of 
coastal  recreation  waters  within  such  State. 

"(2)  The  inventory  required  by  this  sub- 
section shall  identify  coastal  recreation  wa- 
ters within  such  State,  including  at  a  mini- 
mum, coastal  waters  adjacent  to  public 
beaches  or  swimming  areas. 

"(3)  The  inventory  shall  include  a  state- 
ment and  description  of  coastal  waters  with- 
in such  State  designated  for  swimming, 
bathing,  or  body  contact  recreation  in  stand- 
ards developed  pursuant  to  section  303  of  this 
Act. 

"(4)  E^ch  State  shall  provide  for  public  re- 
view and  comment  on  the  inventory  required 
pursuant  to  this  subsection  and.  at  a  mini- 
mum, shall  provide  for  at  least  one  public 
hearing  on  the  draft  inventory. 

"(5)  The  Administrator  shall  approve  the 
inventory  prepared  pursuant  to  this  section 
if  the  Administrator  determines  that  such 
inventory  is  consistent  with  the  require- 
ments of  this  subsection. 

"(6)  In  a  case  where  a  State  does  not  sub- 
mit an  inventory  pursuant  to  this  sub- 
section, or  such  inventory  is  not  approved, 
the  Administrator  shall  designate  coastal 
recreation  waters  within  such  State  as  soon 
as  practicable,  but  not  later  than  thirty 
months  from  the  date  of  enactment  of  this 
section.  The  Administrator  shall  provide  for 
public  review  and  comment  on  the  designa- 
tion of  coastal  recreation  waters  and  shall 
provide  for  at  least  one  public  hearing  within 
such  State. 

"(b)(1)  Within  twenty-four  months  of  the 
date  of  enactment  of  this  section,  the  Ad- 
ministrator shall  publish  regulations  to  pro- 
tect the  health  and  safety  of  persons  swim- 
ming, bathing,  or  engaged  in  other  body  con- 
tact activities  in  coastal  recreation  waters 
identified  pursuant  to  subsection  (a)  of  this 
section  consistent  with  paragraph  (2)  of  this 
subsection. 

"(2)(A)  Regulations  published  pursuant  to 
this  subsection  shall  establish,  using  the 
best  available  scientific  information,  numer- 
ical limits  for  water  pollutants  determined 
by  the  Administrator  to  pose  a  threat  to 
public  health  and  safety  as  a  result  of  swim- 
ming, bathing,  or  other  body  contact  activi- 
ties. Numerical  limits  pursuant  to  this  para- 
graph shall  be  sufficient  to  protect  public 
health  and  safety  as  a  result  of  any  reason- 
ably anticipated  exposure  to  pollutants  in 
coastal  recreational  waters.  At  a  minimum, 
the  Administrator  shall  establish  a  numeri- 
cal limit  for  an  indicator  of  the  presence  of 


pathogens  in  water,  using  the  most  accurate 
available  indicator. 

"(B)  In  addition  to  establishing  numerical 
limits  for  pollutants  in  water  pursuant  to 
subparagraph  (A),  the  Administrator  shall 
establish  uniform  assessment  and  monitor- 
ing procedures  for  floatable  materials  in 
water  and  specify  the  conditions  under  which 
the  presence  of  floatable  materials  shall  con- 
stitute a  threat  to  public  health  and  safety. 

"(3)  Regulations  published  pursuant  to  this 
subsection  shall  specify  methods  and  other 
requirements  for  monitoring  of  coastal 
recreation  waters  to  determine  compliance 
with  numerical  limits  and  conditions  estab- 
lished pursuant  to  paragraph  (2)  and  shall  re- 
quire States  to  conduct  such  monitoring. 
Monitoring  requirements  established  pursu- 
ant to  this  paragraph  shall,  at  a  minimum— 

"(A)  specify  the  frequency  of  monitoring 
based  on  the  periods  of  recreational  use  of 
such  waters; 

"(B)  specify  the  frequency  of  monitoring 
based  on  the  extent  and  degree  of  use  during 
such  periods: 

"(C)  specify  the  fi^uency  of  monitoring 
based  on  the  proximity  of  coastal  recreation 
waters  to  pollution  sources;  and 

"(D)  specify  methods  for  detecting  short- 
term  increases  in  pollutants  identified  pur- 
suant to  paragraph  (2). 

"(4)(A)  Regulations  established  pursuant 
to  this  subsection  shall  require  States  to  no- 
tify local  governments  and  the  public  of  any 
violations  of  numerical  limits  or  conditions 
established  pursuant  to  paragraph  (2).  Notifi- 
cation pursuant  to  this  paragraph  shall  in- 
clude, at  a  minimum— 

"(i)  prompt  communication  to  a  des- 
ignated official  of  a  local  government  having 
jurisdiction  over  land  adjoining  coastal 
recreation  waters  in  which  a  violation  pursu- 
ant to  this  paragraph  is  identified  of  the  oc- 
currence, nature,  and  extent  of  such  viola- 
tion; 

"(ii)  posting  of  signs,  for  the  period  during 
which  the  violation  continues,  sufficient  to 
give  notice  to  the  public  of  violation  of  pub- 
lic health  and  safety  standards  by  such  wa- 
ters and  the  potential  risks  associated  with 
body  contact  recreation  in  such  waters:  and 

"(ill)  in  the  case  of  any  signiricant  viola- 
tion, notice  by  general  circulation  newspaper 
serving  the  area  in  which  the  violation  oc- 
curs and  a  press  release  to  electronic  media 
providing  a  clear  and  readily  understandable 
explanation  of  the  violation  and  the  poten- 
tial risks  associated  with  body  contact  recre- 
ation in  such  waters. 

"(B)  Regulations  established  pursuant  to 
this  subsection  shall  include  a  definition  of 
•significant  violation'  which  reflects  the  de- 
gree of  violation  of  numerical  limits  or  con- 
ditions established  pursuant  to  paragraph 
(2),  the  length  of  the  violation,  and  the  num- 
ber of  people  potentially  exposed  to  waters 
in  violation. 

"(5)  The  Administrator  shall  review  and  re- 
vise regulations  published  pursuant  to  this 
subsection  periodically. 

"(c)  For  the  purposes  of  this  section  the 
term  'coastal  recreational  waters'  refers  to 
coastal  waters  commonly  used  by  the  public 
for  swimming,  bathing,  or  other  similar  body 
contact  purposes. 

••(d)(1)  In  the  case  of  a  State  required  to 
develop  an  inventory  and  implement  regula- 
tions under  this  section,  the  Administrator 
shall  reserve  each  fiscal  year  5  per  centum  of 
the  sums  allotted  and  available  for  obliga- 
tion to  each  such  State  under  section  106  of 
this  Act,  or  $100,000,  whichever  amount  is  the 
greater,  for  the  purposes  of  conducting  or  re- 
vising the  inventory  pursuant  to  subsection 


(a)  of  this  section  and  implementing  regula- 
tions pursuant  to  subsection  (b)  of  this  sec- 
tion. 

"(2)  In  a  case  where  the  Administrator  de- 
termines that  a  State  can  effectively  imple- 
ment the  program  required  pursuant  to  this 
section  for  an  amount  less  than  5  per  centum 
of  such  sums,  the  Administrator  may  reserve 
less  than  5  per  centum  of  such  funds. 

"(3)  In  a  case  where  the  Administrator  de- 
termines that  a  State  is  not  complying  with 
regulations  issued  pursuant  to  this  section, 
the  Administrator  shall  withhold  5  per  cen- 
tum of  the  sums  allotted  and  available  for 
obligation  under  section  106  of  this  Act,  or 
$100,000,  whichever  amount  is  the  greater. 
Sums  withheld  under  this  paragraph  shall  be 
reallotted  among  States  complying  with  reg- 
ulations issued  pursuant  to  this  section  and 
States  not  covered  by  this  section. 

"(4)  EUich  State  Implementing  a  program 
under  this  section  shall  provide  to  the  Ad- 
ministrator an  annual  report  on  the  actions 
taken  to  implement  the  program,  violations 
identified,  and  the  number  and  type  of  notifi- 
cations provided  pursuant  to  this  section. 

"(e)  Not  later  than  5  years  after  the  date  of 
enactment  of  this  section  and  biennially 
thereafter,  the  Administrator  shall  provide  a 
report  to  the  Congress  which  shall — 

'•(1)  describe  the  number  and  type  of  viola- 
tions of  numerical  limits  and  conditions  and 
the  number  and  type  of  notification  actions; 

"(2)  describe  the  amount  and  extent  of 
fioatable  materials  in  coastal  recreation  wa- 
ters and  the  trends  in  the  amount  and  loca- 
tion of  such  materials; 

"(3)  provide  an  evaluation  of  the  State  ac- 
tivities to  implement  this  section;  and 

"(4)  make  recommendations  concerning 
the  need  for  additional  numerical  limits  or 
conditions  pursuant  to  subparagraph  (b)(2) 
and  other  actions  needed  to  improve  the  pro- 
gram pursuant  to  this  section. 

"(f)(1)  The  Administrator,  in  cooi>eration 
with  the  Under  Secretary,  shall  conduct  a 
study  to  provide  additional  information  to 
the  current  base  of  knowledge  regarding  in- 
dicators for  detecting  in  coastal  recreation 
waters  the  presence  of  bacteria  and  virus 
which  are  harmful  to  human  health. 

'•(2)  The  Administrator  shall  provide  a  re- 
port of  the  findings  of  such  study  to  the  Con- 
gress within  3  years  of  the  date  of  enactment 
of  this  section. 

•'(g)  There  is  authorized  to  be  appropriated 
to  the  Administrator  of  the  Environmental 
Protection  Agency  not  to  exceed  $1,000,000 
for  each  of  the  fiscal  years  1992-1997  for  the 
administration  of  this  section.".* 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  join  my  colleague  Senator 
LAUTENBERG  in  introducing  the  Envi- 
ronmental Assessment,  Closure,  and 
Health  Act  of  1991.  I  am  cosponsoring 
this  legislation  because  it  will  reduce 
the  chances  that  Americans  are  need- 
lessly exposed  to  unsafe  water  at  the 
beach.  Americans  face  hazards  enough 
at  home  and  at  work.  We  must  do  all 
we  can  to  ensure  that  citizens  are  not 
exposed  to  unnecessary  risks  when  on 
vacation  as  well.  This  legislation  will 
help  achieve  that  goal. 

Vacationers  at  the  beach,  enjoying  a 
few  days  off  should  not  have  to  wonder 
whether  the  water  in  which  they  and 
their  families  are  swimming  could 
make  them  sick.  They  should  know 
that  the  water  is  safe.  This  certainty 
can  only  come  from  a  rigorous  water 
quality  testing  program,  and  a  willing- 
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ness  to  tell  the  public  when  the  water 
may  be  unsafe.  This  legislation  would 
ensure  that  the  water  testing  programs 
and  beach  closing  rules  nationwide  are 
up  to  the  task. 

Every  summer.  I  walk  the  beaches  of 
New  Jersey,  and  I  talk  to  the  people  I 
meet  about  their  concerns.  New 
Jerseyans  are  worried  about  their 
beaches  and  worried  about  the  safety  of 
the  waters  in  which  they  and  their 
children  swim.  Yet  New  Jerseys  rules 
for  testing  coastal  waters  are  more 
stringent  than  currently  required  by 
the  EPA.  When  New  Jersey's  beaches 
are  open,  the  water  is  safe.  New  Jersey 
has  a  comprehensive,  effective  water 
testing  program.  New  Jersey  does  not 
flinch  from  its  responsibilities  to  close 
beaches  when,  as  sometimes  happens, 
it  may  be  unsafe  to  swim. 

Some  States  are  not  so  forthcoming. 
Some  States  do  not  test  coastal  waters 
well  enough  or  frequently  enough  to 
ensure  that  residents  and  visitors  are 
protected  fi-om  disease.  I  am  proud  to 
say  that  New  Jersey  has  gone  to  great 
lengths  to  ensure  safety. 

Mr.  President.  I  think  of  this  legisla- 
tion as  basic  consumer  information.  As 
things  now  stand,  each  State  runs  its 
water  testing  program  in  a  different 
way.  Information  on  coastal  water 
quality  from  the  different  testing  pro- 
grams can  be  difficult  to  make  sense  of 
or  to  compare,  even  for  specialists. 
This  legislation,  and  the  companion 
measure  introduced  in  the  House  by 
Representative  Hughes,  will  ensure 
that  testing  programs  in  coastal  areas 
nationwide  are  similar.  National  test- 
ing guidelines  and  national  beach  clo- 
sure standards  will  make  readily  com- 
parable information  on  water  quality 
available  to  beachgoers.  For  the  first 
time,  Americans  will  be  able  to  deter- 
mine which  beaches  have  real  problems 
with  dangerous  pollution,  and  they  will 
be  able  to  compare  beaches  to  deter- 
mine which  are  the  safest. 

New  Jersey  beaches  have  nothing  to 
fear  from  these  comparisons.  New  Jer- 
sey has.  I  believe,  one  of  the  most  ef- 
fective water  testing  programs  in  the 
Nation.  New  Jersey  tests  its  water  on  a 
weekly  basis.  Many  States  test  their 
water  less  frequently,  or  average  the 
results  of  repeated  tests,  thus  obscur- 
ing short  term,  intermittent  or  weath- 
er-dej)endent  contamination.  In  New 
Jersey  we  find  out  about  the  short 
term  pollution  problems,  and  we  take 
steps  to  protect  people  from  possible 
health  risks. 

Mr.  President,  some  will  complain 
that  rigorous  testing  will  do  nothing  to 
clean  the  water.  I  think  that  view  is 
shortsighted.  To  reduce  the  contamina- 
tion of  our  coastal  waters  we  must 
know  the  dimensions  of  the  problem. 
Where  are  our  beach  waters  unsafe? 
When  do  the  unsafe  conditions  occur? 
Answers  to  those  questions  can  be 
used,  as  they  already  have  been  in  New 
Jersey,  to  track  down  pollution  sources 


and  eliminate  them.  Furthermore, 
these  naysayers  underestimate  the 
power  of  publicity.  If  a  beach  is  closed 
because  of  polluted  water,  or  if  people 
stop  visiting  the  beach  because  of  re- 
ports that  the  water  is  unsafe,  efforts 
to  find  and  eliminate  the  sources  of 
pollution  will  redouble.  And  that  is 
what  this  legislation  is  really  about: 
cleaning  our  beaches,  eliminating 
water  pollution,  and  protecting  Ameri- 
cans. The  stringent  testing  and  pollu- 
tion guidelines  that  will  result  from 
the  passage  of  this  legislation  will  lead 
to  real  improvement  in  water  quality 
at  the  beach.* 


By  Mr.  LAUTENBERG  (for  him- 
self.     Mr.      DURENBERGER.      Mr. 
BURDICK,  and  Mr.  ChafeE): 
S.  1278.  A  bill  to  authorize  appropria- 
tions for  the  Office  of  Environmental 
Quality  for  fiscal  years  1992.  1993.  and 
1994,   and   for   other   purposes;    to    the 
Committee  on  Environment  and  Public 
Works. 

NATIONAL  ENVIRONMENTAL  POLICY  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  amend  and  reauthorize 
the  National  Environmental  Policy  Act 
[NEPA].  It  is  very  similar  to  S.  1089. 
which  passed  the  Senate  Environment 
Committee  last  year.  I  am  pleased  that 
Senators  Durenberger.  Burdick.  and 
CHAFEE  have  joined  me  in  introducing 
this  bill. 

IMPLEMENTATION  OF  NEPA 

Mr.  President,  the  signing  of  NEPA 
into  law  on  January  1,  1970  ushered  us 
into  the  environmental  era.  NEPA  re- 
quires Federal  agencies  to  consider  to 
the  fullest  extent  possible  the  environ- 
mental impacts  of  their  proposed  ac- 
tivities in  their  decisionmaking  proc- 
ess. Federal  agencies  are  authorized  to 
modify  their  activities  to  mitigate  en- 
vironmental impacts  and  avoid  the  im- 
pacts altogether  by  not  proceeding 
with  the  activity.  To  achieve  this  sub- 
stantive goal,  NEPA  requires  the  prep- 
aration of  environmental  impact  state- 
ments for  major  Federal  actions  sig- 
nificantly affecting  the  quality  of  the 
human  environment.  This  ensures  that 
agency  officials  and  the  public  are 
made  aware  of  the  environmental  im- 
pacts and  that  the  public  has  an  oppor- 
tunity to  comment  on  and  become  in- 
volved in  the  decision  making  process. 

The  success  of  NEPA  is  indisputable. 
According  to  EPA  testimony  at  the 
Superfund  Subcommittee's  hearing  on 
S.  1089  in  1989: 

(IJn  the  nearly  20  years  since  Confess 
passed  NEPA.  this  law  has.  on  the  whole, 
been  an  outstanding  success  in  getting  Fed- 
eral decision-makers  to  consider  and  docu- 
ment environmental  issues  early  in  the  plan- 
ning stages  for  Federal  projects. 

Scores  of  activities  have  been  modi- 
fied because  of  NEPA.  The  environ- 
mental impact  assessment  process  re- 
quired by  NEPA  is  being  used  by  many 
foreign    nations    and    more    than    15 


States    have    adopted    similar    assess- 
ment and  review  processes. 

AMENDMENTS  TO  NEPA 

The  bill  I  am  introducing  today 
amends  NEPA  to  strengthen  its  re- 
quirements to  address  problems  which 
have  arisen  since  the  law  was  last 
amended. 

REINVIOORATION  OF  THE  COUNCIL  ON 
ENVIRONMENTAL  QUALfrY 

First,  the  time  has  come  to  reinvigo- 
rate  the  Council  on  Environmental 
Quality  to  implement  its  responsibil- 
ities under  NEPA.  The  Council  serves  a 
critical  role  in  coordinating  Federal 
agency  environmental  programs  and 
policies  and  advising  the  President  on 
the  vast  range  of  environmental  issues. 
No  agency  or  department  head  can  per- 
form these  functions  on  his  or  her  own. 
It  is  imperative  that  the  President  has 
an  effective  staff  in  the  Executive  Of- 
fice which  can  do  the  job. 

Under  President  Reagan,  the  Council 
budget  and  staff  were  reduced  signifi- 
cantly and  the  President  failed  to  use 
the  Council  in  a  meaningful  way  to  co- 
ordinate his  environmental  policy.  A 
number  of  ideas  to  accomplish  this 
goal  were  suggested  in  Blueprint  for 
the  Environment,  a  report  prepared  by 
the  environmental  community  for 
President  Bush. 

One  idea  was  to  eliminate  two  of  the 
three  members  of  the  Council  and  have 
all  of  the  Council's  authority  vested  in 
the  Chairman.  The  bill  adopts  this  ap- 
proach. 

The  bill  also  adopts  the  Blueprint 
recommendation  that  the  President  an- 
nually transmit  to  Congress  a  report  in 
which  the  President  proposes  his  envi- 
ronmental policies  for  congressional 
consideration.  The  bill  also  extends 
and  increases  authorizations  for  CEQ 
through  fiscal  year  1994. 

Finally,  the  bill  will  strengthen  the 
authority  of  the  Council  in  dealing 
with  independent  regulatory  agencies 
such  as  the  Federal  Energy  Regulatory 
Commission  and  the  Interstate  Com- 
merce Commission.  The  bill  makes 
clear  that  independent  regulatory  com- 
missions must  comply  with  the  regrula- 
tions  implementing  NEPA  published  by 
the  Council  on  Environmental  Quality. 

ALTERNATIVES  AND  MmOATION 

The  bill  addresses  the  consideration 
of  mitigation  measures  and  alter- 
natives in  environmental  impact  state- 
ments. It  reemphasizes  the  importance 
of  considering  a  broad  range  of  alter- 
natives in  the  environmental  impact 
statement.  The  bill  also  requires  CEQ 
to  issue  guidelines  to  require  Federal 
agencies  to  review  a  sample  of  their 
EIS's  to  determine  the  effectiveness  of 
mitigation  measures. 

Finally,  the  bill  requires  Federal 
agencies  in  the  EIS  to  identify  the 
mitigation  measures  they  propose  to 
adopt.  This  requirement  would  reverse 
a  Supreme  Court  decision  in  Robertson 
versus  Methow  Valley  Citizens  Council. 
The  failure  to  include  such  mitigation 
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measures  in  an  EIS  defeats  both  the 
procedural  requirements  of  NEPA  to 
have  the  public  made  aware  of  mitiga- 
tion measures  the  Federal  agency  will 
adopt  and  the  substantive  require- 
ments of  NEPA  to  take  actions  to 
eliminate  or  reduce  the  environmental 
impact.  This  is  hardly  an  onerous  re- 
quirement. Under  CEQ's  existing  guide- 
lines, agencies  already  must  prepare  a 
record  of  decision  which  includes  any 
mitigation  measures  the  agency  will 
implement. 

EXTRATERRrrORIAL  ACTIONS 

The  bill  clarifies  that  NEPA  applies 
to  all  Federal  actions,  not  just  those  in 
the  United  States. 

In  1979,  President  Carter  issued  Exec- 
utive Order  12114  to  require  Federal 
agencies  to  take  certain  international 
envirorunental  considerations  into  ef- 
fect. But  the  Executive  order  was  not 
issued  under  the  authority  of  NEPA  so 
the  failure  of  Federal  agencies  to  com- 
ply cannot  be  challenged  in  Court,  and 
the  other  requirements  of  NEPA,  par- 
ticularly the  public  participation  pro- 
visions, are  not  required  for  these  ac- 
tions. The  Executive  order  also  in- 
cludes numerous  exemptions. 

As  a  result,  the  environmental  im- 
pact statement  process  has  rarely  been 
used  for  Federal  actions  with 
extraterritorial  impacts.  According  to 
a  CEQ  survey,  the  total  number  of  ac- 
tions falling  within  the  Executive 
order  between  1985  and  late  1987  was  45 
or  only  15  per  year.  This  practice  is  in- 
consistent with  the  goals  and  policies 
of  NEPA. 

This  is  clearly  unacceptable.  Just  18 
months  ago,  the  Congress  passed  and 
the  President  signed  into  law  H.R.  2494. 
Section  521  of  that  bill  requires  the 
preparation  and,  with  certain  excep- 
tions, the  public  disclosure  of  environ- 
mental assessments  on  proposed  multi- 
lateral bank  projects  before  the  U.S. 
could  vote  in  favor  of  the  project. 

How  can  we  insist  that  multilateral 
banks  prepare  impact  assessments  on 
foreign  projects  when  we  fail  to  require 
our  own  Federal  agencies  to  prepare 
environmental  impact  statements  be- 
fore taking  actions  outside  the  U.S. 
which  may  have  significant  environ- 
mental impacts?  How  can  we  say  that 
the  EIS  process  has  been  a  major  suc- 
cess but  then  fail  to  apply  that  process 
to  extraterritorial  actions? 

So  the  bill  clarifies  that  NEPA  ap- 
plies to  extraterritorial  actions. 

Last  year,  the  Justice  Department 
sent  a  letter  saying  that  this  provision 
was  unconstitutional  because  it  in- 
fringed on  the  President's  authority  to 
conduct  foreign  policy. 

Mr.  President,  this  argument  is  with- 
out merit.  First,  the  President  does  not 
have  exclusive  authority  in  the  area  of 
foreign  affairs.  Second.  Section  101(b) 
of  NEPA  specifically  provides  that 
Federal  agencies  are  to  apply  NEPA. 
"*  *  *  consistent  with  other  essential 
consideration  of  national  policy  *  *  *". 


So  NEPA  itself  is  sensitive  to  foreign 
policy  concerns.  And  the  CEQ  NEPA 
regulations  provide  that  compliance 
with  NEPA  is  not  required  where  it 
would  be  inconsistent  with  other  agen- 
cy statutory  authority. 

The  bill  does  not  modify  these  exist- 
ing provisions.  And  to  supplement 
these  provisions,  the  bill  includes  six 
specific  exemptions  from  the  EIS  re- 
quirement for  actions  taken  to  protect 
the  national  security,  actions  taken  in 
the  course  of  an  armed  conflict,  strate- 
gic intelligence  axitions,  armament 
transfers,  judicial  or  administrative 
civil  or  criminal  enforcement  action 
and  votes  in  international  conferences 
and  organizations. 

This  year,  I've  added  another  provi- 
sion to  address  this  foreign  policy  con- 
cern. The  bill  gives  the  President  au- 
thority to  make  a  finding  on  a  case-by- 
case  basis  that  it  is  in  the  paramount 
interest  of  the  U.S.  to  exempt 
extraterritorial  major  Federal  action 
from  the  requirement  to  prepare  an  en- 
vironmental impact  statement.  When 
the  President  makes  such  a  determina- 
tion, the  President  must  notify  the 
Congress  within  30  days  of  making  such 
a  finding  and  include  a  summary  of  the 
findings  in  the  annual  report  prepared 
by  the  Council. 

Mr.  President,  NEPA  itself,  as  well  as 
the  amendments  I  am  proposing  today, 
clearly  address  any  concern  about  the 
effect  this  provision  could  have  on  our 
nation's  foreign  policy. 

GLOBAL  ENVIRONMENTAL  CONCERNS 

The  bill  clarifies  that  impact  state- 
ments must  address  the  cumulative  im- 
pacts of  proposed  Federal  actions  on 
global  climate  change,  depletion  of  the 
ozone  layer  and  transboundary  pollu- 
tion. 

The  EIS  process  is  rarely  used  with 
respect  to  ozone  depletion  and  global 
warming.  In  1988,  CEQ  prepared  a  docu- 
ment that  would  have  required  Federal 
agencies  to  study  the  impact  of  their 
actions  on  global  climate  change.  Un- 
fortunately, the  Reagan  administra- 
tion, in  one  of  its  last  acts,  decided 
against  issuing  this  guidance.  And 
more  than  two  years  into  the  Bush  Ad- 
ministration, this  guidance  still  has 
not  been  issued.  According  to  CEQ 
Chairman  Mike  Deland  in  response  to  a 
question  I  asked  him  at  a  Veterans  Af- 
fairs Appropriations  Subcommittee 
hearing,  the  Council  had  no  plans  to  fi- 
nalize this  guidance. 

How  can  the  Administration  claim  to 
be  moving  to  address  global  warming 
and  other  global  environmental  issues 
when  we  fail  to  require  the  most  basic 
requirement  to  consider  these  issues  in 
environmental  impacts  statements? 

Mr.  President.  Federal  agencies  must 
address  these  and  other  global  issues  in 
their  environmental  impact  state- 
ments. To  fail  to  do  so  would  be  to  un- 
dercut the  whole  thrust  of  NEPA.  So 
the  bill  requires  CEQ  to  issue  regula- 


tions to  ensure  that  EISs  address  glob- 
al environmental  issues. 

Mr.  President,  the  U.S.  must  be  a 
leader  in  addressing  international  envi- 
ronmental issues.  President  Bush  and 
EPA  Administrator  Reilly  both  have 
called  for  the  U.S.  to  be  at  the  fore- 
front of  international  enviromnental 
challenges.  We  can  hardly  be  in  the 
forefront  with  our  existing  positions  on 
the  applicability  of  NEPA  to 
extraterritorial  actions  and  the  failure 
to  consider  global  environmental  con- 
cerns in  envirorunental  impact  state- 
ments. 

JUDICIAL  REVIEW 

In  the  Justice  Department  letter  on 
NEPA,  the  Department  raised  the  spec- 
ter of  a  floodgate  of  lawsuits  being 
brought  by  foreigners  to  stop  U.S.  ac- 
tions. The  Justice  Department  pro- 
posed that  lawsuits  be  limited  to  U.S. 
residents. 

During  our  hearings  on  NEPA,  we 
will  explore  this  issue  and  determine 
whether  any  linuts  on  judicial  review 
for  extraterritorial  actions  are  appro- 
priated. 

CONCLUSION 

Mr.  President.  NEPA  is  a  good  and 
necessary  law.  The  bill  I  am  introduc- 
ing today  will  strengthen  the  NEPA 
process  and  the  Council  on  Environ- 
mental Quality.  I  urge  my  colleagues 
to  join  in  cosponsoring  this  legislation. 
And  I  ask  unanimous  consent  that  a 
copy  of  the  bill  be  inserted  into  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1278 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CLARfflCATION  OF  NATIONAL  ENVI- 
RONMENTAL  POUCY. 

(a)  STATEMENT  OF  GENERAL  ENVIRON- 
MENTAL Policy.— Section  101(b)  of  the  Na- 
tional Environmental  Policy  Act  (42  U.S.C. 
4331(b))  is  amended — 

(1)  in  paragraph  (5)  by  striking  "and"  fol- 
lowing the  semicolon: 

(2)  in  paragraph  (6)  by  striking  the  period 
and  inserting  in  lieu  thereof  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  provide  world  leadershp  in  ensuring  a 
healthy  and  stable  global  environment.". 

(b)  ENVIRONMENTAL  IMPACT  STATEMENTS.— 

Section  102(2)(C)  of  the  National  Environ- 
mental Policy  Act  (42  U.S.C.  4332(2)(C))  is 
amended— 

(1)  by  inserting  after  "major  Federal  ac- 
tions" the  following:  ".  including 
extraterritorial  actions  (other  than  those 
taken  to  protect  the  national  security  of  the 
United  States,  votes  in  international  con- 
ferences and  organizations,  actions  taken  in 
the  course  of  an  armed  conflict,  strategic  in- 
telligence actions,  armament  transfers,  or 
judicial  or  administrative  civil  or  criminal 
enforcement  actions),": 

(2)  by  striking  clause  (iii)  and  inserting  in 
lieu  thereof  the  following: 

"(iii)  alternatives  to  the  proposed  action 
that  achieve  the  same  or  similar  public  pur- 
poses, including  alternatives  that  avoid  the 
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adverse  environmental  effects  described  In 
clause  (ii)  and  alternatives  that  otherwise 
miti^te  those  adverse  environmental  ef- 
fects,": 

(3)  by  striking  'and"  at  the  end  of  clause 
(Iv): 

(4)  by  adding  the  following  new  clauses: 
"(vl)  measures  that  will  be  taken  to  miti- 
gate  adverse  environmental   effects  if  the 
proposed  action  is  implemented,  including 
the  reasons  for  selecting  such  measures,  and 

■■(vii)  a  description  of  how  the  proposed  ac- 
tion or  chosen  alternative  and  selected  miti- 
gation measures  conform  to  the  policies  of 
this  Act.": 

(5)  by  inserting  "and  the  public"  imme- 
diately before  the  second  period:  and 

(6)  by  replacing  the  semicolon  at  the  end 
with  a  period  and  inserting  the  following: 
"The  President  may  find,  on  a  case-by-case 
basis,  that  it  is  in  the  paramount  interest  of 
the  United  States  to  exempt  a  major  Federal 
extraterritorial  action  of  a  department, 
agency.  Federal  independent  regulatory 
commission,  or  instrumentality  in  the  exec- 
utive branch  from  the  requirements  of  this 
subparagraph.  No  such  exemption  shall  be 
granted  due  to  lack  of  appropriation.  The 
President  shall  notify  the  appropriate  com- 
mittees of  Congress  within  30  days  of  making 
a  finding  to  exempt  a  major  Federal 
extraterritorial  action  fi-om  the  require- 
ments of  this  subparagraph:". 

(c)  Federal  Agency  action  Regarding 
Global  Environment.— Section  102{2KF)  of 
the  National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(F))  is  amended  to  read  as  fol- 
lows: 

"(F)  recognize  the  global  and  long-range 
character  of  environmental  problems  and 
work  vigorously  to  develop  and  implement 
policies,  plans,  and  actions  designed  to  sup- 
port national  and  international  efforts  to  en- 
hance the  quality  of  the  global  environ- 
ment;". 

SEC.  S.  REPORTS  TO  CONGRESS  A>fD  PRESI- 
DEKTTS  STRATEGY  FOR  ENVIRON- 
MENTAL PROGRESS. 

Section  201  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4341)  is  amended  by  in- 
serting "(a)"  immediately  before  "The  Presi- 
dent shall"  and  by  adding  the  following  new 
subsection: 

"(b)  Not  later  than  January  31  of  each 
year,  the  President  shall  transmit  to  the 
Congress  a  report  which— 

"(1)  describes  the  President's  strategy  for 
Implementing  the  policy  and  objectives  set 
forth  in  section  101  during  that  year; 

"(2)  describes  areas  of  new  or  heightened 
environmental  concern; 

"(3)  describes  initiatives  to  strengthen  and 
improve  Federal  environmental  programs: 

"(4)  recommends  priorities  for  national 
and  international  actions  to  protect  the  en- 
vironment: 

"(5)  analyzes  problems  associated  with  the 
implementation  of  this  act  and  the  effective- 
ness of  measures  specified  in  detailed  state- 
ments of  Federal  agencies  under  section 
102(2)(C)  to  mitigate  the  adverse  environ- 
mental impacts  of  Federal  actions:  and 

"(6)  summarizes  implementation  of  section 
102(2)<C)  during  the  previous  year,  including 
a  summary  of  Presidential  findings  for  the 
exemption  of  any  extraterritorial  actions 
from  such  requirements.". 

SEC.  3.  ELIMINATION  OF  COUNCIL  MEMBER  POSI- 
TIONS. 

(a)  Chairman  of  the  Colncil.— Section  202 
of  the  National  Environmental  Policy  Act 
(42  U.S.C.  4342)  is  amended— 

(1)  by  striking  the  second  and  third  sen- 
tences and  the  words  "Each  Member"  in  the 
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fourth  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  Chairman  of  the  Council 
shall  be  appointed  by  the  President  to  serve 
at  his  pleasure,  by  and  with  the  advice  and 
consent  of  the  Senate.  Tlie  Chairman":  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing: "All  authority  for  exercising  the 
powers,  functions,  and  duties  of  the  Council 
under  this  Act  shall  be  vested  In  the  Chair- 
man.". 

(b)  Compensation.— Section  206  of  the  Na- 
tional Environmental  Policy  Act  (42  U.S.C. 
4346)  is  amended  to  read  as  follows:  "The 
Chairman  of  the  Council  shall  serve  full  time 
and  shall  be  compensated  at  the  rate  pro- 
vided for  Level  U  of  the  Executive  Schedule 
Pay  Rates  (5  U.S.C.  5313).". 

SEC.  4.  REGULATORY  AUTHORITY  AND  APPUCA- 
BIUTY. 

Section  204  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4344)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  "; 
and  ■•;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  to  promulgate  regulations  concerning 
implementation  of  the  National  Environ- 
mental Policy  Act  by  all  Federal  agencies 
(including  Federal  independent  regulatory 
commissions).  Such  regulations  shall  assure 
compliance  with  the  statutory  requirements 
of  this  Act.  including  the  requirement  for 
full  consideration  of  the  cumulative  environ- 
mental impacts  of  proposed  major  Federal 
actions  on  global  climate  change,  depletion 
of  the  ozone  layer,  transboundary  pollution, 
loss  of  biological  diversity,  and  other  inter- 
national environmental  impacts". 

SEC.  5.  REVIEW  FUNCTIONS  OF  THE  COUNCIL. 

(a)  Issuance  of  Guidelines  for  Agency 
Review  of  Certain  Environme.ntal  Impact 
Statements.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Council  on  Environmental  Quality  (herein- 
after in  this  Act  referred  to  as  the  "Coun- 
cil") shall  issue  guidelines  under  which  each 
Federal  agency  shall  review  a  statistically 
significant  sample  of  detailed  statements 
prepared  by  the  agency  under  section 
102(2)(C)  of  the  National  Environmental  Pol- 
icy Act  (42  U.S.C.  4332(2)(C))  in  which  meas- 
ures were  specified  to  mitigate  adverse  envi- 
ronmental effects. 

(b)  Content  of  Guidelines.— Guidelines  is- 
sued by  the  Council  under  subsection  (a)— 

(1 )  shall  establish  the  timing  and  frequency 
of  reviews  to  be  conducted  by  agencies  under 
the  guidelines;  and 

(2)  shall  require  that  Federal  agencies  ex- 
amine— 

(A)  the  accuracy  of  predictions  of  adverse 
environmental  effects  which  were  included 
in  such  statements,  including  predictions  of 
Impacts  on  fish  and  wildlife  populations  and 
habitats: 

(B)  the  extent  to  which  measures  specified 
in  sutements  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  to  miti- 
gate adverse  environmental  effects  were  im- 
plemented; and 

(C)  the  effectiveness  of  those  Implemented 
mitigation  measures. 

(c)  Agency  Reviews.— Each  Federal  agency 
shall  carry  out  reviews  in  accordance  with 
guidelines  issued  by  the  Council  under  this 
section,  and  shall  promptly  submit  to  the 
Council  the  results  of  those  reviews. 

(d)  SU.MMARY  of  Results  in  Annual  Coun- 
cil Report.— The  Council  shall  include  a 
summary  of  the  results  of  the  reviews  car- 
ried out  by  Federal  agencies  under  this  sec- 


tion  In  the  annual   report  of  the  Council 
transmitted  to  the  Congress  under  section 
201   of  the   National   Environmental   Policy 
Act  (42  U.S.C.  4341). 
SEC.  «.  AUTHORIZATION  OF  APPROPRUTIONS. 

Section  205  of  the  Environmental  Quality 
Improvement  Act  of  1970  (42  U.S.C.  4374)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(e)  $3,000,000  for  fiscal  year  1992.  and 
$3,500,000  for  each  of  the  fiscal  years  1993  and 
1994. "• 

•  Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
legrislation  to  reauthorize  funding  for 
the  Council  on  Environmental  Quality 
and  to  clarify  the  very  important  au- 
thorities of  the  National  Environ- 
mental Policy  Act  [NEPA].  I  commend 
Senator  Lautenbero  who  chairs  the 
Subcoinmlttee  on  Superfund,  Ocean 
and  Water  Protection,  for  developing 
and  introducing  this  legislation  and  for 
his  commitment  to  overseeing  effective 
NEPA  Implementation. 

NEPA  is  notable  for  its  clear  and  suc- 
cinct statement  of  purpose  and  au- 
thorities. At  the  core  of  NEPA  is  the 
premise  that  thoughtful  planning  and 
wise  decisionmaking  will  result  in  ben- 
eficial use.  conservation,  and  preserva- 
tion of  our  natural  resources  for  future 
generations.  The  process  set  forth  for 
the  assessment  of  environmental  im- 
pacts from  major  Federal  actions,  has 
been  widely  adopted  by  the  SUtes  and 
countries  throughout  the  world.  NEPA 
also  created  the  Council  on  Environ- 
mental Quality,  separate  and  distinct 
from  any  other  Federal  agency  and  de- 
partment, to  advise  the  President  on 
environmental  policy  and  to  oversee 
implementation  of  the  Act. 

The  legislation  we  are  introducing 
today  largely  builds  on  the  experience 
we've  had  through  20  years  of  NEPA 
implementation  and  emphasizes  the 
Federal  Government's  responsibility  to 
take  into  account  the  global  impacts  of 
its  actions.  It  also  restructures  CEQ. 
by  eliminating  two  of  the  three  Council 
member  positions.  This  will  enable  the 
chairman  to  carry  out  his  responsibil- 
ities more  efficiently  and  responds  to 
proposals  by  the  administration  and 
environmental  organizations. 

This  measure  is  similar  to  legislation 
considered  and  reported  by  the  Envi- 
ronment and  Public  Works  Committee 
last  year.  Senator  Lautenbero  has 
been  attentive  to  concerns  that  were 
expressed  about  that  legislation  and 
has  incorporated  appropriate  modifica- 
tions in  the  bill  that  is  being  intro- 
duced today. 

Again,  I  commend  my  colleague  from 
New  Jersey,  Senator  Lautenberg,  for 
his  leadership  on  this  issue  and  look 
forward  to  working  with  him  as  the 
Committee  on  Environment  and  Public 
Works  considers  the  legislation.* 


By  Mr.  CRANSTON  (by  request): 
S.  1279.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  eliminate  duplica- 
tion and  inconsistency  in  VA  programs 


June  12,  1991 


CONGRESSIONAL  RECORD— SENATE 


14539 


for  furnishing  veterans  with  medical, 
therapeutic,  rehabilitative,  and  pros- 
thetic devices,  appliances,  equipment, 
and  services;  to  the  Committee  on  Vet- 
erans' Affairs. 

clarification  of  ELioiBiLrrY  OF  veteran's 
benefits 
•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  am  today  introducing,  by  re- 
quest, S.  1279,  a  bill  to  amend  title  38, 
United  States  Code,  to  eliminate  dupli- 
cation and  inconsistency  in  VA  pro- 
grams for  furnishing  veterans  with  cer- 
tain medical  and  other  benefits  and 
services.  The  Secretary  of  Veterans  Af- 
fairs submitted  this  legislation  by  let- 
ter dated  May  31,  1991,  to  the  President 
of  the  Senate. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RECORD  at  this  point,  together 
with  the  May  31,  1991,  transmittal  let- 
ter and  enclosed  bill  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1279 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  ATnerica  in 
Congress  assembled.  That  except  as  otherwise 
expressly  provided,  whenever  in  this  Act  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  States  Code. 

Sec.  2.  Section  601(6)(A)(1)  is  amended  by 
striking  "and  (except  under  the  conditions 
described  in  section  612(f)(l)(A)(l)  of  this 
title),  wheelchairs,  artificial  limbs,  trusses, 
and  similar  appliances,  special  clothing 
made  necessary  by  the  wearing  of  prosthetic 
appliances,"  and  inserting  in  lieu  thereof 
"medical  equipment  and  prosthetic  appli- 
ances,". 

Sec.  3.  Section  614  is  amended  to  read  as 
follows: 

{614.  Medical  equipment  and  prosthetic  ap- 
pliances; aids  for  the  blind  and  hearing  im- 
paired 

(a)  The  Secretary  shall  furnish  needed  fit- 
ting and  training  in  the  use  of  any  medical 
equipment  or  prosthetic  appliance  (or  see- 
ing-eye  or  guide  dog)  that  the  Department 
furnishes  to  a  veteran.  The  training  (includ- 
ing institutional  training)  may  be  furnished 
in  a  Departmental  facility,  or  by  contract, 
and  may  include  travel  and  incidental  ex- 
penses (under  the  provisions  of  section  111  of 
this  title)  to  and  from  the  veterans  home  and 
the  medical  center  or  training  institution. 

(b)  The  Secretary  may  furnish  any  veteran 
eligible  for  medical  services  with  special 
clothing  made  necessary  by  the  wearing  of  a 
prosthetic  appliance. 


(c)  The  Secretary  may  repair  or  replace 
any  medical  equipment  or  prosthetic  appli- 
ance (not  including  dental  appliances)  rea- 
sonably necessary  to  a  veteran  and  belonging 
to  such  veteran  which  was  damaged  or  de- 
stroyed by  a  fall  or  other  accident  caused  by 
a  service-connected  disability  for  which  such 
veteran  is  in  receipt  of,  or  but  for  the  receipt 
of  retirement  pay  would  be  entitled  to,  dis- 
ability compensation. 

(d)  The  Secretary  may  provide  seelng-eye 
or  guide  dogs  trained  for  the  aid  of  the  blind 
to  any  veteran  entitled  to  disability  com- 
pensation, and  may  provide  such  veteran 
with  devices  for  assisting  in  overcoming  the 
handicap  of  blindness. 

(e)  The  Secretary  may  furnish  devices  for 
assisting  in  overcoming  the  handicap  of  deaf- 
ness (including  telecaptioning  television  de- 
coders) to  any  veteran  who  is  profoundly 
deaf  and  is  entitled  to  compensation  on 
acount  of  hearing  impairment. 

Sec.  4.  Section  617  is  amended: 

(a)  by  revising  the  heading  to  read  as  fol- 
lows: 

"{617.  Home  health  services" 

(b)  by  striking  subsections  (b)  and  (c); 

(c)  by  striking  "(1)"  after  "(a)"  in  sub- 
section (a); 

(d)  by  redesignating  paragraphs  (2)  and  (3) 
of  subsection  (a)  as  subsections  (b)  and  (c); 
and 

(e)  in  subsection  (b)  as  redesignated,  by  re- 
designating subparagraphs  (A)  and  (B)  as 
paragraphs  (1)  and  (2). 

Sec.  5.  Section  619  is  struck. 

The  Secretary  of  Veterans  Affairs, 

Washington.  DC,  May  31, 1991. 
Hon.  Dan  Quayle, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill,  "To  amend  title  38, 
United  States  Code,  to  eliminate  duplication 
and  inconsistency  in  VA  programs  for  fur- 
nishing veterans  with  medical,  therajieutlc, 
rehabilitation,  and  prosthetic  devices,  appli- 
ances, equipment  and  services."  We  request 
that  it  be  referred  to  the  appropriate  com- 
mittee for  prompt  consideration  and  enact- 
ment. 

The  VA's  authority  to  furnish  disabled  vet- 
erans with  medical,  therapeutic,  rehabilita- 
tive, and  prosthetic  devices,  appliances, 
equipment  and  services  is  found  in  several 
different  provisions  In  title  38,  United  States 
Code.  Congress  enacted  those  provisions  in- 
crementally over  many  years  without  always 
considering  whether  the  new  provisions  were 
consistent  with,  or  duplicative  of  existing 
provisions.  This  draft  bill  would  eliminate 
inconsistency  and  overlapping  authority  in 
the  Code,  clarify  more  precisely  which  equip- 
ment and  services  veterans  may  receive  for 
VA,  organize  related  provisons  in  a  more  co- 
herent fashion,  and  simplify  the  language 
used  in  those  provisions. 

amendment  of  38  U.S.C.  §601(«) 

The  draft  bill  would  first  simplify  the  defi- 
nition of  the  term  "medical  services"  to 
state  simply  that  it  includes  "medical  equip- 
ment and  prosthetic  appliances."  The  term 
medical  services  is  now  defined  to  include 
"wheelchairs,  artificial  limbs,  trusses,  and 
similar  appliances."  The  words  "artificial 
limbs"  and  "trusses"  in  the  definition  origi- 
nated in  laws  dating  back  at  least  to  1876. 
and  the  word  "wheelchairs"  appeared  in  the 
law  at  least  as  early  as  1924.  Those  terms 
certainly  do  not  encompass  all  of  the  dif- 
ferent items  of  medical  equipment,  and  pros- 
thetic devices  that  VA  now  furnishes  to  dis- 


abled veterans.  VA  furnishes  equipment  and 
devices  on  the  basis  that  the  items  are  appli- 
ances similar  to  wheelchairs,  artificial 
limbs,  or  trusses.  To  modernize  the  language 
of  the  law.  the  draft  bill  would  use  the  more 
generic  words  "medical  equipment  and  pros- 
thetic appliances."  which  would  include,  but 
not  be  limited  to  wheelchairs,  artificial 
limbs,  and  invalid  lifts. 

The  draa  bill  would  also  delete  from  38 
U.S.C.  §601(6)  language  which  precludes  VA 
from  providing  veterans  with  medical  equip- 
ment and  prosthetic  devices  as  part  of  out- 
patient care  furnished  in  preparation  for.  or 
to  obviate  the  need  for  hospital  care.  The 
limiting  language  had  its  origins  In  a  statu- 
tory provision  enacted  in  1962.  when  the  law 
authorized  VA  to  furnish  nonservice-con- 
nected  veterans  with  outpatient  care  only 
when  necessary  to  prepare  the  veteran  for  in- 
patient care,  or  as  post-hospital  care.  Con- 
gress apparently  added  the  language  to  pro- 
hibit VA  from  furnishing  equipment  and  de- 
vices to  veterans  receiving  outpatient  care 
In  preparation  for  a  scheduled  inpatient  ad- 
mission, a  quite  reasonable  restriction.  How- 
ever, in  1973  Congress  expanded  eligibility 
to  permit  the  Department  to  furnish 
nonservice-connected  veterans  with  out- 
patient care  to  "obviate"  the  need  for  inpa- 
tient care,  but  did  not  delete  the  old  restric- 
tion. 

Continuing  the  restriction  prohibits  VA 
from  furnishing  veterans  with  relatively  In- 
expensive medical  equipment  or  prosthetic 
devices  which  could  alleviate  the  need  for  ex- 
pensive hospital  care.  For  example,  a  para- 
lyzed wheelchair  bound  veteran  prone  to 
decubitus  ulcers  cannot  be  provided  an  ap- 
propriate cushion  to  relieve  pressure  areas 
which,  if  not  provided,  would  likely  result  in 
costly  hospitalization  for  treatment  of  the 
ulcers.  The  draft  bill  would  not  change  exist- 
ing language  in  the  law  which  limits  VA  to 
providing  only  necessary  care.  That  lan- 
guage would  control  any  potential  misuse  of 
the  broadened  authority  this  draft  bill  would 
provide.  Thus,  the  bill  would  not  authorize 
VA  to  provide  many  of  the  commonly  re- 
quested devices  such  as  hearing  aids,  eye- 
glasses, and  automobile  adaptive  equipment, 
because  those  items  would  not  be  necessary 
to  prepare  a  veteran  for,  or  obviate  the  need 
for  hospital  care. 

Finally,  section  601(6)  now  defines  the  term 
"medical  services"  as  including  "special 
clothing  made  necessary  by  the  wearing  of 
prosthetic  applicance."  The  draft  bill  would 
strike  that  provision  from  section  601(6),  but 
amend  38  U.S.C.  §614  to  specifically  author- 
ize VA  to  furnish  veterans  with  such  cloth- 
ing. As  discussed  below,  the  draft  bill  would 
amend  section  614  to  consolidate  in  that  one 
section  the  various  authorities  from  VA  to 
furnish  veterans  with  certain  specialized 
items.  It  would  be  appropriate  to  directly  au- 
thorize the  provision  of  special  clothing  in 
that  section,  rather  than  Indirectly  author- 
ize it  by  including  the  clothing  in  the  defini- 
tion of  "medical  services." 

amendment  of  38  U.S.C.  §617 

The  draft  bill  would  make  two  changes  in 
section  617(b).  First,  it  would  strike  sub- 
section (b)  in  its  entirety  because  it  is  dupli- 
cative of  authority  which  exists  elsewhere  in 
the  law.  Section  617(b)  authorizes  the  Sec- 
retary to  provide  "invalid  lifts,  or  any  type 
of  therapeutic  or  rehabilitative  device,  as 
well  as  medical  equipment  and  supplies"  to 
two  categories  of  veterans:  very  seriously 
disabled  service-connected  veterans  receiv- 
ing compensation  under  38  U.S.C.  §614(l>-(p), 
and  pensioners  receiving  Increased  benefits 
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because  they  are  in  need  of  regxilar  aid  and 
attendance. 

Congress  enacted  the  provisions  of  section 
617(b)  at  a  time  when  the  benefits  authorized 
by  the  subsection  were  unavailable  to  the 
two  groups  of  veterans.  Subsequently.  Con- 
gress liberalized  38  U.S.C.  S612  to  authorize 
VA  to  furnish  the  two  categories  of  veterans 
described  in  section  617(b)  with  all  needed 
medical  services  (Including  invalid  lifts, 
wheelchairs,  trusses,  and  artificial  limbs), 
rendering  the  latter  subsection  superfluous. 
The  two  groups  of  veterans  are  eligrible  for 
equipment  and  therapeutic  or  rehabilitative 
devices  (including,  but  not  limited  to  invalid 
lifts,  wheelchairs,  and  artificial  limbs)  under 
both  section  617(b)  and  section  612.  The  draft 
bill  would  simply  delete  subsection  (b). 

Section  617(c)  authorizes  the  Secretary  to 
ftimish  devices  to  overcome  the  handicap  of 
deafness  to  any  hearing  impaired  veteran 
who  is  profoundly  deaf,  and  entitled  to  com- 
pensation for  the  hearing  impairment.  The 
draft  bill  would  move  the  subsection  from 
section  617  to  section  614.  No  substantive 
change  would  be  made.  As  was  the  case  with 
the  special  clothing  benefit  discussed  above, 
the  proposed  amendment  would  foster  con- 
solidation into  one  provision,  all  of  the  var- 
ious authorities  for  VA  to  furnish  veterans 
with  specialized  types  of  devices  and  equip- 
ment. 

The  provisions  now  in  section  617(a)  au- 
thorize the  Secretary  to  furnish  veterans 
with  home  health  services.  Those  provisions 
would  remain  in  section  617  unchanged. 
Thus,  section  617  would  address  only  one  sub- 
ject, home  health  services. 

AMENDMENT  OF  38  U.S.C.  §619 

Section  619  authorizes  the  Secretary  to  re- 
pair or  replace  artificial  limbs,  braces,  eye- 
glasses, and  similar  appliances  which  become 
damaged  or  destroyed  by  a  fall  or  other  acci- 
dent caused  by  a  compensable  service-con- 
nected disability.  The  draft  bill  would  make 
section  619  a  subsection  of  section  614.  Again, 
the  change  would  be  made  as  part  of  the  con- 
solidation of  various  provisions  in  section 
614.  No  substantive  change  would  be  made  in 
the  language  now  included  in  section  619. 

AMENDMENT  OF  38  U.S.C.  $614 

Section  614  now  includes  two  separate  pro- 
visions. Subsection  (a)  authorizes  the  Sec- 
retary to  furnish  veterans  with  fitting  and 
training  in  the  use  of  prosthetic  appliances. 
Subsection  (b)  authorizes  the  Secretary  to 
furnish  service-connected  veterans  with  see- 
ing eye  or  guide  dogs,  and  other  equipment 
and  devices  for  aiding  those  veterans  in  over- 
coming the  handicap  of  blindness.  The  draft 
bill  would  revise  the  language  of  subsection 
(a)  to  clarify  that  training  and  fitting  may 
be  provided  for  any  medical  equipment  that 
VA  furnishes,  not  just  for  prosthetic  appli- 
ances. The  bill  would  also  make  minor 
nonsubstantive  wording  changes  in  both  sub- 
sections to  achieve  greater  clarity. 

Finally,  as  discussed  above,  the  bill  would 
add  three  new  subsections  to  section  614  to 
consolidate  provisions  now  in  other  sections 
of  the  Code.  A  new  subsection  (b)  would  au- 
thorize the  Secretary  to  furnish  special 
clothing  made  necessary  by  the  wearing  of  a 
prosthetic  appliance,  a  provision  now  in- 
cluded in  section  601(6).  A  new  subsection  (c) 
would  authorize  the  Secretary  to  repair  or 
replace  any  medical  equipment  or  prosthetic 
appliance  damaged  by  a  fall  or  other  acci- 
dent caused  by  a  service-connected  disabil- 
ity, a  provision  now  included  in  section  619. 
A  new  subsection  (e)  would  authorize  the 
Secretary  to  furnish  hearing  impaired  veter- 
ans with  devices  for  overcoming  the  handi- 


cap of  deafness,  a  provision  now  Included  In 
section  617(c). 

The  amendment  to  38  U.S.C.  §601(6)  to 
eliminate  the  restriction  on  furnishing 
equipment  and  appliances  to  nonservice-con- 
nected  veterans  to  obviate  the  need  for  hos- 
pital care  would  result  in  an  increase  in  the 
cost  of  providing  prosthetic  services.  It 
would  be  offset  by  reduced  hospital  admis- 
sions. Therefore,  we  estimate  that  there  will 
be  no  increase  in  costs  from  the  proposal. 
There  would  be  no  cost  implications  associ- 
ated with  other  changes  made  by  the  bill. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  legislative  proposal 
to  the  Congress. 

Sincerely  yours, 

Edward  J.  Derwinski. 

Analysis  of  Proposed  Bill 

Section  2.  Section  2  would  amend  38  U.S.C. 
§601(6)(A)(i).  which  defines  the  term  -'medi- 
cal services."  The  term  is  now  defined  as  in- 
cluding "wheelchairs,  artificial  limbs,  truss- 
es, and  similar  appliances."  VA  provides 
most  of  the  prosthetic  devices  and  medical 
equipment  that  VA  furnishes  to  veterans 
under  the  words  "similar  appliances".  Sec- 
tion 2  of  the  bill  would  strike  that  quoted 
language  and  substitute  the  clearer,  simpler, 
and  more  up-to-date  words  "medical  equip- 
ment and  prosthetic  appliances."  Under  the 
new  definition,  VA  would  continue  to  furnish 
equipment  including,  but  not  limited  to 
wheelchairs,  artificial  limbs,  trusses,  and  in- 
valid lifts. 

The  definition  of  "medical  services"  now 
also  includes  "special  clothing  made  nec- 
essary by  the  wearing  of  prosthetic  appli- 
ances". The  draft  bill  would  move  that  lan- 
guage from  section  601(6)  to  section  614.  Sec- 
tion 2  of  the  bill  would  strike  the  language 
from  section  601(6),  and  section  3  (discussed 
below)  would  add  a  new  subsection  to  38 
U.S.C.  §614  to  directly  authorize  the  Sec- 
retary to  furnish  such  special  clothing. 

Finally,  section  2  of  the  bill  would  delete 
language  in  section  601(6)  which  prohibits  VA 
from  furnishing  medical  equipment  and  pros- 
thetic appliances  to  nonservice-connected 
veterans  on  an  outpatient  basis  to  obviate 
the  need  for  hospital  care.  That  restriction 
in  the  law  dates  from  1962,  when  the  law  au- 
thorized VA  to  provide  nonservice-connected 
veterans  with  outpatient  care  only  to  pre- 
pare them  for  hospital  care,  or  if  needed  fol- 
lowing a  period  of  hospitalization.  In  1973, 
Congress  authorized  outpatient  care  for 
these  veterans  to  obviate  the  need  for  hos- 
pital care,  but  neglected  to  strike  the  old 
limiting  language  from  the  law.  As  a  result. 
VA  cannot  provide  veterans  with  relatively 
inexpensive  medical  equipment  or  prosthetic 
devices  which  would  avoid  the  need  for  much 
more  expensive  hospital  care.  Section  2  of 
the  draft  bill  would  rectify  that  problem. 

Seclion  3.  Section  3  would  amend  38  U.S.C. 
§614,  to  make  it  the  principal  section  of  the 
Code  concerned  with  medical  equipment  and 
prosthetic  appliances.  It  would  consolidate 
in  that  section  various  "special  authorities" 
now  included  in  other  sections  which  are 
concerned  with  prosthetic  appliances  and 
medical  equipment.  Section  3  would  also  up- 
date and  simplify  the  existing  language  of 
section  614. 

Subsection  (a)  of  section  614  now  author- 
izes the  Secretary  to  furnish  fitting  and 
training  in  the  use  of  a  prosthetic  appliance 
furnished  by  VA.  Under  the  rubric  of  that 
langruage.  VA  furnishes  fitting  and  training 
in  the  use  of  all  medical  equipment  it  fur- 


nishes to  veterans.  As  amended  by  section  3 
of  the  draft  bill,  section  614(a)  would  ex- 
pressly require  the  Secretary  to  furnish  fit- 
ting and  training  In  the  use  of  any  medical 
equipment,  prosthetic  appliance,  or  seeing- 
eye  or  guide  dog  that  the  Department  fur- 
nishes to  a  veteran.  Section  3  of  the  draft 
bill  would  not  change  the  authority  now  in 
section  614(a)  to  furnish  the  training  (includ- 
ing institutional  training)  either  in  a  VA  fa- 
cility, or  a  contract  facility.  It  would  also 
continue  to  authorize  VA  to  pay  for  the  trav- 
el expenses  associated  with  such  training  in 
accordance  with  the  provisions  of  38  U.S.C. 
Jill,  the  basic  authority  to  pay  for  "bene- 
ficiary travel." 

The  draft  bill  would  create  a  new  sub- 
section (b)  in  section  614  to  authorize  the 
Secretary  to  furnish  any  veteran  eligible  for 
medical  services  with  special  clothing  made 
necessary  by  the  wearing  of  a  prosthetic  ap- 
pliance. Under  existing  law,  the  definition  of 
the  term  "medical  services"  in  section  601(6) 
includes  such  special  clothing,  and  the  Sec- 
retary furnishes  the  clothing  under  the  gen- 
eral authority  in  section  612  to  provide  vet- 
erans with  medical  services.  The  bill  simply 
moves  the  authority  to  section  614  to  con- 
solidate in  that  section  all  of  the  various  au- 
thorities In  the  Code  that  are  associated 
with  medical  equipment  and  prosthetic  ap- 
pliances. 

The  draft  bill  would  also  create  a  new  sub- 
section (c)  in  section  614  to  authorize  the 
Secretary  to  repair  or  replace  any  medical 
equipment  or  prosthetic  appliance  belonging 
to  a  veteran  which  is  damatred  or  destroyed 
by  a  fall  or  other  accident  caused  by  a  serv- 
ice-connected disability  for  which  the  vet- 
eran is  receiving  (or  but  for  the  receipt  of  re- 
tirement pay,  would  be  receiving)  disability 
compensation.  This  authority  is  now  in  38 
U.S.C.  §619.  Section  5  of  the  draft  bill  (dis- 
cussed below)  strikes  section  619.  The  new 
section  614(c)  differs  from  existing  section 
619  only  in  that  the  words  "medical  equip- 
ment or  prosthetic  appliance"  are  sub- 
stituted for  the  words  "artificial  limb,  truss, 
brace,  hearing  aid,  spectacles,  or  similar  ap- 
pliance." 

The  draft  bill  would  create  a  new  sub- 
section (d)  in  section  614  which  is  sub- 
stantively the  same  as  the  existing  section 
614(b).  It  authorizes  the  Secretary  to  furnish 
service-connected  veterans  with  guide  dogs 
and  other  aids  to  assist  in  overcoming  the 
handicap  of  blindness.  Language  in  the  exist- 
ing subsection  (b),  which  authorizes  the  Sec- 
retary to  pay  for  travel  expenses  associated 
with  adjusting  to  a  guide  dog,  is  deleted  from 
the  new  subsection  (d),  because  that  benefit 
is  provided  in  the  new  section  614(a). 

Finally,  section  3  of  the  draft  bill  would 
create  a  new  subsection  (e)  in  section  614  to 
authorize  the  Secretary  to  furnish  a  hearing 
Impaired  veteran  with  devices  for  assisting 
in  overcoming  the  handicap  of  deafness,  pro- 
vided the  veteran  is  profoundly  deaf  and  en- 
titled to  compensation  on  account  of  hearing 
impairment.  This  authority  is  now  in  38 
U.S.C.  §617(c).  Section  4  of  the  draft  bill  (dis- 
cussed below)  strikes  section  617(c).  The  bill 
simply  moves  the  authority  to  section  614  to 
consolidate  in  that  section  all  of  the  various 
authorities  in  the  Code  that  are  associated 
with  medical  equipment  and  prosthetic  ap- 
pliances. 

Section  4.  Section  4  would  amend  38  U.S.C. 
§617  to  delete  both  subsection  (b)  and  sub- 
section (c)  of  that  section.  Section  617(b)  au- 
thorizes the  Secretary  to  provide  invalid 
lifts,  and  various  other  types  of  medical 
equipment  and  supplies  to  two  categories  of 
veterans,  services-connected  veterans  receiv- 
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ing  compensation  under  38  U.S.C.  §614(l)-(p). 
and  pensioners  receiving  Increased  benefits 
because  they  are  in  need  of  regular  aid  and 
attendance.  Congress  enacted  section  617(b) 
at  a  time  when  the  benefits  authorized  by 
the  subsection  were  unavailable  to  the  two 
groups  of  veterans.  Subsequently,  Congress 
amended  38  U.S.C.  §612  to  authorize  VA  to 
furnish  all  needed  medical  services  to  the 
two  categories  of  veterans  described  in  sec- 
tion 617(b).  Thus,  the  authority  in  subsection 
(b)  duplicates  authority  in  section  612  to  pro- 
vide medical  services  as  defined  in  section 
601(6).  The  two  groups  of  veterans  are  eligi- 
ble for  equipment  and  therapeutic  or  reha- 
bilitative devices  (including,  but  not  limited 
to  invalid  lifts,  wheelchairs,  and  artificial 
limbs)  under  both  section  617(b)  and  section 
612.  The  draft  bill  would  delete  the  duplica- 
tive authority. 

Section  4  of  the  draft  bill  would  also  strike 
subsection  (c)  of  section  617,  which  author- 
izes the  Secretary  to  furnish  hearing  im- 
paired veterans  with  devices  to  assist  in 
overcoming  the  handicap  of  deafness.  The 
subsection  is  not  needed  because  the  author- 
ity would  be  consolidated  in  38  U.S.C.  §614. 
Section  3  of  the  draft  bill  (discussed  above) 
adds  a  new  subsection  (e)  to  section  614  to 
authorize  precisely  the  same  benefit  as  is 
now  authorized  in  section  617(c). 

Section  5.  Section  5  would  strike  section  619 
from  the  Code.  Section  619  authorizes  the 
Secretary  to  repair  or  replace  artifical 
limbs,  braces,  eyeglasses,  and  similar  appli- 
ances which  become  damaged  or  destroyed 
by  a  fall  or  other  accident  caused  by  a  com- 
pensable service/connected  disability.  The 
section  is  not  needed  because  the  authority 
for  the  benefit  would  be  consolidated  in  38 
U.S.C.  §614.  Section  3  of  the  draft  bill  (dis- 
cussed above)  adds  a  new  subsection  (c)  to 
section  614  to  authorize  the  same  benefit  as 
is  now  authorized  in  section  619.» 


By  Mr.  CRANSTON  (by  request): 
S.  1280.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  improve  the  man- 
agement of  the  Veterans  Canteen  Serv- 
ice; to  the  Committee  on  Veterans'  Af- 
fairs. 

VETERANS'  AFFAIRS  CANTEEN  IMPROVEMENT 
ACT 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  am  today  introducing,  by  re- 
(juest,  S.  1280,  a  bill  to  amend  title  38, 
United  States  Code,  to  improve  the 
management  of  the  Veterans  Canteen 
Service.  The  Secretary  of  Veterans  Af- 
fairs submitted  this  legislation  by  let- 
ter dated  May  31,  1991,  to  the  President 
of  the  Senate. 

My  introduction  of  this  mea.sure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  Administration-proposed  draft  leg- 
islation referred  to  the  Veterans'  Af- 
fairs Committee.  Thus,  I  reserve  the 
right  to  support  or  oppose  the  provi- 
sions of,  as  well  as  any  amendment  to, 
this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  together 
with  the  May  31,  1991,  transmittal  let- 
ter and  bill  analysis. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1280 
Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  section  4205  of 
title  38,  United  States  Code,  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof;  "As  determined  by  the  Secretary, 
monies  in  the  revolving  fund  which  are  not 
required  for  current  operations,  may  be  in- 
vested and  reinvested  by  the  Secretary  of  the 
Treasury  in  interest-bearing  obligations  of 
the  United  States  or  in  obligations  gruaran- 
teed  as  to  both  principal  and  interest  by  the 
United  States." 


ANALYSIS  OF  Draft  Bill 
The  draft  bill  would  amend  section  4205  of 
title  38,  United  States  Code,  to  authorize  the 
VA  to  designate  monies  in  the  Veterans  Can- 
teen Service  Revolving  Fund  which  are  not 
required  for  current  operations  and  author- 
ize the  Secretary  of  the  Treasury  to  invest 
and  reinvest  such  monies  in  United  States 
Securities  or  in  any  obligations  guaranteed 
as  to  both  principal  and  interest  by  the  Unit- 
ed States.  The  amendment  is  necessary  to 
allow  the  Canteen  Service  to  participate  in 
programs  run  by  the  Treasury  to  allow  Fed- 
eral agencies  with  funds  available  for  invest- 
ment to  maximize  their  earnings  from  Unit- 
ed States  securities.  The  law  would  clarify 
previous  investment  authority  provided  the 
VA  under  Public  Law  100-322  and  continue 
reforms  of  the  Service's  operations  to  make 
it  more  efficient. 

The  SECRETARY  OF  VETERANS  AFFAIRS. 

Washington.  DC.  May  31.  1991. 
Hon.  Dan  Quayle, 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  We  are  transmitting 
herewith  a  draft  bill  "To  amend  title  38. 
United  States  Code,  to  improve  the  manage- 
ment of  the  Veterans  Canteen  Service."  We 
request  that  the  bill  be  referred  to  the  appro- 
priate committee  for  prompt  consideration. 

In  1946.  Congress  established  the  Veterans 
Canteen  Service  (the  Service)  in  the  VA  for 
the  primary  purpose  of  providing  veterans  in 
VA  medical  facilities,  "at  reasonable  prices, 
articles  of  merchandise  and  services  essen- 
tial to  their  comfort  and  well-being."  Con- 
gress then  made  initial  appropriations 
which,  with  the  Service's  revenues,  were  de- 
posited into  a  Revolving  Fund  in  the  United 
States  Treasury  to  support  its  activities. 
The  proposed  bill  would  significantly  im- 
prove the  management  of  the  Service  by  au- 
thorizing the  Secretary  to  invest  and  rein- 
vest monies  in  the  Revolving  Fund  which  are 
not  necessary  for  current  operations  in  Unit- 
ed States  securities. 

In  this  regard,  the  draft  bill  would  con- 
tinue reforms  begun  in  1988  when  Congress 
enacted  Public  Law  100-322,  to  allow  the 
Service  to  place  Revolving  Fund  monies  in 
"interest  bearing  accounts."  That  law  con- 
tained several  other  major  reforms  of  the 
Service's  operating  authority,  designed  to 
improve  its  management  and  encourage  it  to 
operate  in  a  more  business-like  manner. 
With  the  consent  of  the  Secretary  of  the 
Treasury,  the  Service  has  used  that  author- 
ity to  place  funds  in  accounts  in  the  Treas- 
ury which  hold  United  States  securities.  The 
interest  earned  on  these  securities  is  used  to 
support  the  Service's  operations. 

However,  absent  explicit  statutory  invest- 
ment authority,  the  Secretary  of  the  Treas- 
ury has  declined  to  allow  the  Service  to  par- 


ticipate in  the  "Federal  Investment  Counsel- 
ing Program."  under  which  Treasury  offi- 
cials provide  a  full-range  of  advisory  services 
designed  to  assure  the  greatest  possible  re- 
turn on  funds  invested  by  a  participating 
agency  in  Federal  securities.  We  believe  the 
Service's  participation  in  the  Treasury's  pro- 
gram will  significantly  increase  the  revenues 
which  its  funds  earn.  The  proposed  legisla- 
tion will  provide  the  explicit  statutory  in- 
vestment authority  necessary  to  t>articipate 
in  the  Treasury  program  as,  we  believe,  was 
intended  by  Public  Law  100-322. 

Funds  earned  from  Investments  in  United 
States  securities  would  contribute  to  the 
Service's  Revolving  Fund  and  not  require 
any  additional  expenditures  by  the  Govern- 
ment. 

The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  requires  that  all  revenue  and  direct 
standing  legislation  meet  a  pay-as-you-go 
(PAYGO)  requirement.  That  is,  no  such  bill 
should  result  in  an  increase  in  the  deficit; 
and  if  it  does,  it  must  trigger  a  sequester  if 
it  is  not  fully  offset.  Offsetting  receipts  in 
this  bill  would  equal  the  increase  in  direct 
spending,  resulting  in  a  net  zero  PAYGO  ef- 
fect. Thus,  considered  alone,  this  bill  meets 
the  PAYGO  requirement  of  OBRA. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  this  draft  bill  to  Con- 
gress from  the  standpoint  of  the  Administra- 
tion's program. 

Sincerely  yours, 

Edward  J.  Derwinski.* 


By  Mr.  RIEGLE: 
S.  1281.  A  bill  to  provide  for  imme- 
diate delivery  of  United  States  Savings 
Bonds  available  to  the  public  at  the 
point  of  purchase;  to  the  Committee  on 
Finance. 

UNFTED  states  SAVINGS  BOND  AVAlLABILrTY 
ACT 

•  Mr.  RIEGLE.  Mr.  President,  it  is  no 
secret  that  our  savings  rate  in  America 
is  low.  It  is  much  lower  than  the  rate 
in  many  of  the  countries  we  compete 
against  in  the  world  economy.  K  we 
don't  raise  our  savings  rate,  many  pre- 
dict that  we  will  not  have  the  invest- 
ment dollars  needed  to  improve  pro- 
ductivity and  efficiency.  We  need  to 
make  every  effort  to  raise  our  savings 
rate.  That  is  why  a  recent  decision  by 
the  Department  of  the  Treasury  is  so 
bewildering. 

In  the  name  of  efficiency,  Americans 
can  no  longer  walk  into  a  financial  in- 
stitution or  post  office  and  purchase  a 
U.S.  savings  bond  on  the  spot.  Under  a 
program  called  the  Regional  Delivery 
System,  now  being  implemented  by  the 
Treasury  Department,  a  buyer  of  a  sav- 
ings bond  must  fill  out  a  request  appli- 
cation and  wait  3  weeks  for  the  savings 
bond  to  arrive.  If  it  is  for  a  gift,  the 
bank  can  issue  a  certificate — not  the 
savings  bond— that  can  be  placed  in  an 
envelope.  If  the  purchaser  is  "lucky" 
enough  to  be  located  in  a  Federal  Re- 
serve center  city  or  near  one  of  the  25 
branches  nationwide,  then  that  person 
can  run  down  to  the  center  or  branch 
and  purchase  a  U.S.  savings  bond  over 
the  counter.  To  sweeten  the  deal,  the 
interest  begins  accruing  on  the  eventu- 
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ally  delivered  bond  as  of  the  first  of  the 
month. 

There  is  just  one  thing:  wrong  with 
this  supposedly  well-intentioned  pro- 
gram— many  people  will  no  longer  en- 
dure the  hassle  now  being  imposed  by 
the  Treasury.  People  will  stop  purchas- 
ing savings  bonds!  We  will  have  de- 
stroyed a  basic  key  to  our  savingrs  sys- 
tem in  America. 

When  you  are  very  young,  you  begin 
to  save  by  putting  into  a  piggy  bank. 
One  of  the  gifts  that  is  most  often 
given  to  a  new  baby  or  at  the  first 
birthday  is  a  piggy  bank.  Children  are 
then  taught  the  benefits  of  saving.  Par- 
ents, grandparents,  and  relatives  often 
give  a  child  a  coin  to  put  into  their 
piggy  bank.  It  may  sound  a  little 
hokey  here  on  the  floor  of  the  Senate, 
but  a  piggy  bank  represents  the  begin- 
ning of  a  lifetime  of  saving  for  the  fu- 
ture. And  U.S.  savings  bonds  have  been 
a  vital  step  in  the  saving  process. 

At  first,  a  child  might  receive  a  U.S. 
savings  bond  as  a  gift.  It  is  a  unique 
gift  to  a  child.  It  represents  something 
important  and  it  cannot  be  instantly 
used.  When  it  is  eventually  cashed  in. 
it  has  increased  in  value  because  of 
something  called  "interest."  A  child 
now  has  learned  the  value  of  deferring 
immediate  gratification  and  has  also 
learned  the  value  of  interest. 

When  that  child  begins  to  earn 
money  by  mowing  lawns,  delivering 
newspapers,  babysitting,  or  some  other 
chore,  the  child  is  taught  that  part  of 
the  money  earned  should  be  set  aside 
for  a  "rainy  day,"  a  new  bicycle,  holi- 
day gifts,  or  college.  And  where  do 
most  of  these  kids  turn  to?  They  turn 
to  U.S.  savings  bonds.  What  a  great 
idea!  Our  kids  now  learn  not  only  the 
value  of  savings  and  interest,  they  also 
put  their  money  into  the  future  of 
America. 

So  why  throw  a  roadblock  in  such  a 
wonderful  way  of  teaching  the  savings 
process  to  the  youth  of  America?  We 
want  our  kids  to  save  and  buy  U.S.  sav- 
ings bonds.  We  need  to  keep  the  system 
of  purchase  as  easy  as  possible.  We 
need  to  keep  the  amount  of  the  bonds 
small  so  that  kids  can  buy  them  and 
we  must  make  sure  that  you  can  walk 
into  a  bank  in  any  town— whether  New 
York  City;  Saginaw,  MI,  or  Whitefish. 
MT— and  buy  a  U.S.  savings  bond  on 
the  spot  and  walk  out  with  the  bond  in 
hand. 

We  need  to  bring  Americans  closer  to 
their  Government  rather  than  driving 
a  further  wedge  into  the  gap  that  ex- 
ists. The  legislation  I  am  introducing 
today  keeps  this  on  the  purchase  of 
U.S.  savings  bonds  a  part  of  our  savings 
system  in  America. 

Who  doesn't  remember  the  fable  of 
"The  Ant  and  the  Grasshopper"?  The 
ant  worked  hard  to  store  food  for  the 
winter  while  the  grasshopper  played. 
When  the  fall  came  and  the  grass- 
hopper was  hungry,  the  ant  inquires, 
"and   what   were   you   doing   all    sum- 
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mer?"  The  grasshopper  answers,  "I  had 
a  right  jolly  time  playing  my  fiddle  in 
the  sun."  The  ant  retorts  back,  "Ho, 
ho,  you  did.  Well,  those  that  play  all 
summer  and  don't  work  deserve  to 
starve  in  winter.  Be  gone." 

This  fable  and  many  other  stories  are 
used  at  home  and  in  school  to  stress  on 
our  children  the  importance  of  work 
and  saving.  These  stories  portray  why 
we  need  to  maintain  on  the  spot  pur- 
chase of  U.S.  savings  bonds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  appear  in 
the  Record  immediately  following  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1281 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLB. 

This   Act    may    be    cited   as   the   "United 
States    Savingrs    Bond    Availability    Act    of 
1991". 
SEC.  X.  PURPOSE. 

The  purpose  of  this  Act  is  to  ensure  that 
United  States  Treasury  bonds  remain  readily 
available  for  purchase  by  the  Public. 
SEC.  X  UNITED  STATES  SAVINGS  BOND  AVAIL- 
ABILITY. 

The  Secretary  of  the  Treasury  shall  make 
an  adequate  supply  of  United  States  Savings 
Bonds  available  to  an  issuing:  agent,  quali- 
fied under  regulations  established  by  the 
Secretary  of  the  Treasury  to  issue  United 
States  Savingrs  Bonds,  for  immediate,  over- 
the-counter  delivery  to  the  public  upon  de- 
mand at  the  point  of  purchase.* 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Garn)  (by  request): 
S.  1282.  A  bill  to  improve  the  super- 
vision and  regulation  with  respect  to 
financial  safety  and  soundness  of  the 
Federal  National  Mortgage  Associa- 
tion, the  Federal  Home  Loan  Mortgage 
Corporation,  and  the  Student  Loan 
Marketing  Association;  to  enhance  the 
safety  and  soundness  of  the  Farm  Cred- 
it System;  and  for  other  purposes;  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

GOVERNMENT-SPONSORED  ENTERPRISES 
FINA.NCIAL  SAFETY  AND  SOUNDNESS  ACT 

•  Mr.  RIEGLE.  Mr.  President,  last 
falls  Omnibus  Budget  Reconciliation 
Act  [OBRA]  required  the  Treasury  De- 
partment to  recommend  legislation  to 
ensure  the  safety  and  soundness  of 
Government  sponsored  enterprises 
[GSE's].  Senator  Garn  and  I  are  intro- 
ducing that  legislation  today  by  re- 
quest. 

Government  sponsored  enterprises 
include  the  Federal  National  Mortgage 
Association,  the  Federal  Home  Loan 
Mortgage  Corporation,  the  Federal 
Home  Loan  Bank  System,  the  Student 
Loan  Marketing  Association,  and  the 
Federal  Farm  Credit  System.  They 
were  created  by  Congress  to  facilitate 
access  to  credit  by  homebuyers.  stu- 
dents, and  farmers.  And  they  have  done 
an    excellent   job,    aiding   millions    of 


families.  But,  though  none  are  in  any 
imminent  danger,  they  potentially 
pose  substantial  risks  to  taxpayers, 
over  which  the  Government  has  little 
control. 

While  GSE's  are  privately  owned,  and 
their  liabilities  are  not  explicitly  guar- 
anteed by  the  Government,  few  doubt 
that  we  would  not  back  them  up  if  they 
were  in  danger  of  failing.  Their  con- 
gressional charters,  exemptions  from 
securities  laws,  lines  of  credit  with  the 
Treasury,  tax  exemptions,  and  their 
immense  importance  to  the  critical 
markets  they  serve  leave  little  ques- 
tion about  the  implicit  Government 
guarantee  which  the  financial  markets 
assume  stands  behind  them.  Actions  to 
support  the  Farm  Credit  System  in  1987 
and  the  deposit  insurance  funds  have 
reinforced  that  assumption. 

These  agencies  currently  have  over  a 
trillion  dollars  in  debt  outstanding  for 
which  we  are  potentially  liable.  But,  as 
documented  in  studies  by  the  Treasury, 
the  GAO,  the  CBO,  and  the  Administra- 
tive Conference,  we  have  little  control 
over  the  safety  with  which  they  con- 
duct their  operations.  All  of  these  stud- 
ies have  recommended  substantial 
changes  in  Federal  supervision  and 
capital  standards  for  GSE's. 

The  Senate  recognized  the  impor- 
tance of  this  issue  last  October  by  in- 
cluding in  OBRA  the  sense  of  the  Sen- 
ate that  legislation  should  be  reported 
to  the  floor  by  September  15,  this  year. 
That  will  be  a  tough  deadline  to  meet. 
Our  committee's  first  priorities  this 
year  must  be  banking  reform  and  RTC 
funding,  and  the  Treasury  delayed  our 
start  on  this  legislation  by  sending  up 
their  proposal  a  month  later  than 
OBRA  required.  But  it  is  my  inten- 
tion—notwithstanding the  committee's 
hearing  agenda,  the  lateness  of  the  ad- 
ministration's proposal  and  its  com- 
plexity—to attempt  to  meet  our  dead- 
line if  at  all  possible. 

The  Banking  Committee  has  been 
studying  this  problem  for  2  years.  We 
placed  requirements  for  the  first  stud- 
ies by  Treasury  and  GAO  in  the 
FIRREA  thrift  legislation  and  have 
since  held  5  hearings  on  GSE's.  Our  in- 
terest stems  not  only  from  the  fact 
that  three  of  the  five  GSE's  dealt  with 
in  this  legislation  are  housing  agen- 
cies, but  also  from  the  roles  of  each  of 
them  as  financial  institutions  and  issu- 
ers of  Federal  debt.  Other  committees 
have  important  interests  as  well,  and 
likely  will  be  working  on  legislation  of 
their  own.  We  hope  to  work  closely 
with  them,  so  that  the  final  result 
shows  some  consistency  in  the  treat- 
ment of  GSE's,  at  a  minimum,  or  as 
the  GAO  proposes,  puts  all  GSE's  under 
a  single  regulator. 

Some  may  ask  why  we  need  to  do 
this  now,  if  GSE's  pose  little  imme- 
diate risk.  But  I  think  Congress  was 
wise  to  encourage  legislation  this  year, 
when  there  is  no  crisis  at  hand.  If  we've 
learned   anything   from    the   series   of 
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thrift  and  bank  failures  we  have  had, 
we've  learned  that  the  cost  of  acting 
after  a  problem  develops  is  great.  If  we 
act  now,  while  there  is  no  crisis — but 
when  all  of  these  studies  tell  us  we  are 
unnecessarily  risking  one  in  the  fu- 
ture— we  may  avoid  a  large  cost  later 
on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  a  sec- 
tion-by-section analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  a£  follows: 

S.  1282 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Government-Sponsored  Enterprises  Fi- 
nancial Safety  and  Soundness  Act  of  1991". 

(b)  Table  of  Contents.— 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

TITLE  I— IMPROVEMENT  OF  SUPER- 
VISION AND  REGULATION  OF  THE  FED- 
ERAL NATIONAL  MORTGAGE  ASSOCIA- 
TION AND  THE  FEDERAL  HOME  LOAN 
MORTGAGE  ASSOCL\TION 

Sec.  101.  Findings. 

Sec.  102.  Definitions. 

Subtitle  A— Elstablishment  of  Financial 
Safety  and  Soundness  Regulator 

Sec.  111.  Establishment  of  the  Office  of  Gov- 
ernment-SpKsnsored  Enterprise 
Financial  Oversight. 

Sec.  112.  Director  of  the  Office  of  Govern- 
ment-Sponsored Enterprise  Fi- 
nancial Oversight. 

Sec.  113.  Amendment  to  section  5314  of  title 
5.  United  States  Code. 

Sec.  114.  Authority  of  the  Director. 

Sec.  115.  Personnel. 

Sec.  116.  Regulations  and  orders. 

Sec.  117.  Amendments  to  Federal  National 
Mortgage  Association  Charter 
Act. 

Sec.  118.  Amendments  to  Federal  Home  Loan 
Mortgage  Corporation  Act. 

Sec.  119.  Final  reports. 

Sec.  120.  Funding. 

Subtitle  B — Capital  Levels  and  Special 
Enforcement  Powers 

Sec.  131.  Capital  adequacy  and  prompt  cor- 
rective action. 

Sec.  132.  Safe  harbor. 

Sec.  133.  Reports  to  Director. 

Sec.  134.  Elxaminations. 
Subtitle  C — General  Enforcement  Powers 

Sec.  141.  Cease-and-desist  proceedings. 

Sec.  142.  Temporary  cease-and-desist  orders. 

Sec.  143.  Removal  and  prohibition  authority. 

Sec.  144.  Suspension  or  removal  of  director 
or  executive  officer  charged 
with  felony. 

Sec.  145.  Hearings  and  judicial  review. 

Sec.  146.  Jurisdiction  and  enforcement. 

Sec.  147.  Civil  money  penalty. 

Sec.  148.  Notice  under  this  subtitle  after  sep- 
aration from  service. 

Sec.  149.  Notice  of  service. 

Sec.  150.  Subpoena  power,  etc. 

Sec.  151.  Public  disclosure  of  final  orders  and 
agreements. 
Subtitle  D — Conservatorship 

Sec.  161.  Appointment  of  conservator. 

Sec.  162.  Examinations. 

Sec.  163.  Termination  of  conservatorship. 


Sec.  164.  Conservator:  powers  and  duties. 
Sec.  165.  Liability  protection. 
Sec.  166.  Powers  of  officers  not  affected. 
Sec.  167.  Rules  and  regulations. 

TITLE  n— PRIMACY  OF  FINANCIAL  SAFE- 
TY   AND    SOUNDNESS    FOR   THE    FED- 
ERAL HOUSING  FINANCE  BOARD 
Sec.  201.  Amendment  to  the  Federal  Home 

Loan  Bank  Act. 
TITLE     m— IMPROVEMENT    OF     SUPER- 
VISION AND  REGULATION  OF  THE  STU- 
DENT LOAN  MARKETING  ASSOCIATION 
Sec.  301.  Findings. 
Sec.  302.  Definitions. 

Subtitle  A— Establishment  of  Financial 
Safety  and  Soundness  Regulator 
Sec.  311.  Annual  Reports. 
Sec.  312.  Funding. 

Sec.   313.   Amendments  to  the  Higher  Edu- 
cation Act  of  1965. 
Subtitle  B — Capital  Levels  and  Special 
Enforcement  Powers 
Sec.  321.  Capital  Adequacy  and  Prompt  Cor- 
rective Action. 
Sec.  322.  Reports  To  Secretary. 
Sec.  323.  Examinations. 
Sec.  324.  Safe  Harbor. 
Subtitle  C— General  Enforcement  Powers 

Sec.  331.  Cease-and-Desist  Proceedingrs. 

Sec.  332.  Temporary  Cease-and-Desist  Pro- 
ceedings. 

Sec.  333.  Removal  and  Prohibition  Author- 
ity. 

Sec.  334.  Suspension  or  Removal  of  Director 
or  Executive  Officer  Charged 
with  Felony. 

Sec.  335.  Hearings  and  Judicial  Review. 

Sec.  336.  Jurisdiction  and  Enforcement. 

Sec.  337.  Civil  Money  Penalty. 

Sec.  338.  Notice  under  this  Section  after  Sep- 
aration from  Service. 

Sec.  339.  Notice  of  Service. 

Sec.  340.  Subiwena  Power.  Etc. 

Sec.  341.  Public  Disclosure  of  Final  Orders 
and  Agreements. 
Subtitle  D — Conservatorship 

Sec.  351.  Appointment  of  Conservator. 

Sec.  352.  Examinations. 

Sec.  353.  Termination  of  Conservatorship. 

Sec.  354.  Conservator:  Powers  and  Duties. 

Sec.  355.  Liability  Protection. 

Sec.  356.  Powers  of  Officers  not  Affected. 

Sec.  357.  Rules  and  Regulations. 

TITLE  IV— JURISDICTION  OF  COURTS  IN 
PROMPT  CORRECTIVE  ACTION 

Sec.  401 .  Jurisdiction. 

TITLE  V— FARM  CREDIT  SYSTEM 

Subtitle  A— Improvements  to  Farm  Credit 

System  Safety  and  Soundness 

Sec.  501.  Clarification  of  Funding  Corpora- 
tion Authority. 
Sec.  502.  Access  to  Association  Capital. 
Sec.  503.  Enhanced  Supervision  Over  Federal 
Agricultural  Mortgage  Corpora- 
tion. 
Subtitle  B— Farm  Credit  System  Insurance 
Corporation 
Sec.  511.  Board  of  Directors. 
Sec.  512.  Risk-Based  Insurance  FTemiums. 
Sec.  513.  Statutory  Successor  to  Assistance 
Board  Agreements. 
Subtitle  C^Farm  Credit  System 
Consolidation 
Sec.  521.  Consolidation  of  District  Banks. 
Sec.  522.  Terms  of  Consolidation. 

Subtitle  D— Repayment  of  FAC  Debt 
Obligation 
Sec.   531.   Repayment  of  Treasury   Interest 
Payments. 


Sec.  532.  Capital  Preservation  Assistance. 
Subtitle  E— Farm  Credit  System  Bank  and 
Institution  Management 

Sec.  541.  Boards  of  Directors. 

TITLE  I— IMPROVEMENT  OF  SUPER- 
VISION AND  REGULATION  OF  THE  FED- 
ERAL NATIONAL  MORTGAGE  ASSOCIA- 
TION AND  THE  FEDERAL  HOME  LOAN 
MORTGAGE  ASSOCIATION 

SEC.  101.  FINDINGS. 

The  Congress  finds  that^ 

(a)  The  Federal  National  Mortgage  Asso- 
ciation and  the  Federal  Home  Loan  Mort- 
gage Corporation  have  important  public  mis- 
sions, as  reflected  in  their  Federal  charters; 

(b)  Because  the  continued  ability  of  these 
enterprises  to  accomplish  their  public  mis- 
sions is  important  to  the  health  of  the  Unit- 
ed States  economy,  more  effective  Govern- 
ment regulation  is  needed  to  provide  sus- 
tained outside  discipline  and  thereby  to  re- 
duce the  risk  of  failure: 

(c)  The  regulatory  framework  of  these  en- 
terprises should  embody  the  following  prin- 
ciples— 

(1)  financial  safety  and  soundness  should 
be  given  primacy  over  other  public  policy 
considerations  in  the  regulation  of  these  en- 
terprises; 

(2)  the  regulator  should  have  sufficient 
stature  to  maintain  independence  frt)m  the 
enterprises  and  special  interest  groups; 

(3)  private  market  risk  assessment  mecha- 
nisms can  help  the  regulator  assess  the  fi- 
nancial safety  and  soundness  of  the  enter- 
prises; and 

(4)  the  basic  statutory  authorities  for  fi- 
nancial safety  and  soundness  regulation 
should  be  consistent  across  all  Government- 
sponsored  enterprises;  therefore,  the  regu- 
lator should  have  the  authority,  among  oth- 
ers, to  establish  capital  standards;  require  fi- 
nancial disclosure;  if  necessary,  prescribe 
adequate  standards  for  books  and  records 
and  other  internal  controls;  conduct  exami- 
nations; and  enforce  compliance  with  the 
standards  and  rules  that  it  establishes;  and 

(d)  While  the  Federal  Housing  Finance 
Board  has  the  regulatory  authorities  nec- 
essary to  regulate  effectively  the  financial 
safety  and  soundness  of  the  Federal  Home 
Loan  Banks'  operations,  its  statute  should 
be  amended  to  clarify  that  financial  safety 
and  soundness  is  the  primary  mission  of  the 
agency. 

SEC.  102.  DEFINITIONS. 
As  used  in  this  title — 

(a)  Capftal.— The  term  "capital"  means, 
as  determined  in  accordance  with  generally 
accepted  accounting  principles,  the  sum  of— 

(1)  the  par  value  of  outstanding  common 
stock; 

(2)  the  par  value  of  outstanding  preferred 
stock: 

(3)  paid-in  capital;  and 

(4)  retained  earnings. 

(b)  CAPrrAL  Distribution.— The  term  "cap- 
ital distribution"  means — 

(Da  dividend  or  other  distribution  in  cash 
or  in  kind  made  with  respect  to  any  shares 
or  other  ownership  interest  of  either  enter- 
prise, except  a  dividend  consisting  only  of 
shares  of  the  enterprise; 

(2)  a  payment  made  by  an  enterprise  to  re- 
purchase, redeem,  retire,  or  otherwise  ac- 
quire any  of  its  shares,  including  any  exten- 
sion of  credit  made  to  finance  an  acquisition 
of  such  shares;  or 

(3)  a  transaction  that  the  Director  deter- 
mines by  order  or  regulation  to  be  in  sub- 
stance the  distribution  of  capital. 

(c)  Compensation.— The  term  "compensa- 
tion" means  any  payment  of  money  or  provl- 
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sion  of  any  other  thin^  of  current  or  poten- 
tial value  in  connection  with  employment. 

(d)  Director.— The  term  •'Director"  means 
the  Director  of  the  Office  of  Government- 
Sponsored  Enterprise  Financial  Oversie:ht. 

(e)  Enterprise.— The  term  "enterprise"' 
means— 

(1)  the  Federal  National  MortgtLge  Associa- 
tion and  any  affiliate  thereof:  and 

(2)  the  Federal  Home  Loan  Mortgage  Cor- 
poration and  any  affiliate  thereof. 

(f)  Executive  Officer.— The  term  "execu- 
tive officer"  of  an  enterprise  means — 

(1)  the  chief  executive  officer; 

(2)  the  chief  financial  officer;  or 

(3)  any  other  person  who  participates  or 
has  authority  to  participate  (other  than  in 
the  capacity  of  a  director)  in  major  policy- 
making functions  of  the  enterprise  whether 
or  not  the  person— 

(A)  has  an  official  title; 

(B)  has  a  title  designating  the  person  an 
assistant;  or 

(C)  is  serving  without  compensation. 

(g)  Office.— The  term  'Office  "  means  the 
Office  of  Government-Sponsored  Enterprise 
Financial  Oversight. 

(h)  New  Program.- The  term  "new  pro- 
gram" of  an  enterprise  means  any  purchase, 
servicing,  sale.  swap,  loan  on  the  security  of. 
or  other  dealing  in  mortgages  or  mortgage- 
related  instruments  which  differs  signifi- 
cantly and  materially  from  existing  pro- 
grams of  the  enterprise  in  terms  of  type  of 
property,  term  of  mortgage,  nature  of  mort- 
gage instrument,  type  or  amount  of  mort- 
gage insurance,  nature  of  lien,  form  of 
securitization,  or  other  significant  matter. 

<i)  Secretary —The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

Subtitle  A— Establishment  of  Financial 
Safety  and  Soundness  Regulator 

SBC.  111.  ESTABLISHMENT  OF  THE  OFFICE  OF 
GOVERNMENT-SPONSORED  ENTER- 
PRISE FINANCIAL  OVERSIGHT. 

Effective  January  1.  1992.  there  shall  be  es- 
tablished in  the  Department  of  Housing  and 
Urban  Development  the  Office  of  Govern- 
ment-Sponsored Enterprise  Financial  Over- 
sight which  shall  be  a  bureau  within  the  De- 
partment. 

SEC.  I IX  DIRECTOR  OF  THE  OFFICE  OF  GOVERN- 
MENT SPONSORED  ENTERPRISE  FI- 
NANCIAL OVERSIGHT. 

(a)  Ln  General.— The  Office  shall  have  a 
Director  who  shall  be  the  head  of  the  Office. 

(b)  APPOINTMENT.— The  Director  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from 
among  individuals  who  are  citizens  of  the 
United  States. 

(c)  Term.— The  Director  shall  be  appointed 
for  a  term  of  five  years  and  shall  serve  at  the 
pleasure  of  the  President. 

(d)  Vacancy.— A  vacancy  in  the  position  of 
Director  which  occurs  before  expiration  of 
the  term  for  which  a  Director  was  appointed 
shall  be  filled  in  the  manner  established  in 
subsection  ib).  and  the  Director  appointed  to 
fill  such  vacancy  shall  be  appointed  only  for 
the  remainder  of  said  term. 

(B)  Service  after  End  of  Term.— An  indi- 
vidual may  serve  as  Director  after  the  expi- 
ration of  the  term  for  which  appointed  until 
a  successor  Director  has  been  appointed. 

(f)  ACTING  Director.— 

(1)  Subject  to  subsection  (d)— 

(A)  the  Director  may  designate  who  shall 
act  as  Director  if  the  Director  dies,  resigns, 
or  is  sick  or  absent;  and 

(B)  in  the  event  that  the  Director  is  unable 
to  make  such  a  designation  because  of  the 
Director's  death,  disability,  resignation,  or 


removal,  the  Secretary  shall  designate  an 
Acting  Director. 

(2)  An  Acting  Director  designated  under 
paragraph  d)  shall  possess  the  power  to  per- 
form the  duties  vested  in  the  Director. 

SEC.    US.    AMENDMENT    TO    SECTION    S3U    OF 
TITLE  5,  UNITED  STATES  CODE. 

Section  5314  of  title  5,  United  States  Code, 
is  amended  by  inserting  at  the  end  "Director 
of  the  Office  of  Government-Sponsored  En- 
terprise Financial  Oversight.". 
SEC.  1 14.  AUTHORITY  OF  THE  DIRECTOR 

(a)  Exclusive  Authority  of  the  Direc- 
tor.—The  Director  shall  have  the  exclusive 
authority  to  make  such  determinations  and 
to  take  such  actions  as  are  deemed  necessary 
with  respect  to  a  specific  enterprise  regard- 
ing— 

(1)  the  denial  for  reasons  of  financial  safety 
and  soundness  of  any  request  for  approval 
under  the  applicable  law  and  regulations; 

(2)  an  examination; 

(3)  a  decision  to  appoint  a  conservator  for 
an  enterprise;  and 

(4)  any  enforcement  action  under  subtitle 
B  or  C,  including  the  final  decision  in  a  con- 
tested administrative  enforcement  proceed- 
ing. 

Nothing  in  this  subsection  shall  be  construed 
to  prohibit  the  Director  from  consulting 
with  the  Secretary  on  any  matter. 

(b)  AuTHoam'  of  the  Secretary.— All 
other  authority  vested  in  the  Director,  in- 
cluding the  authority  to  issue  rules  and  reg- 
ulations, shall  be  exercised  by  the  Director 
subject  to  the  review  and  approval  of  the 
Secretary. 

(c)  DELEGA-ncN  of  AUTHORITY.— The  Direc- 
tor may  delegate  to  Development";  any  em- 
ployee, representative  or  agent  of  the  Office 
any  authority  of  the  Director. 

SEC.  115.  PERSONNEL 

The  Director  shall  fix  the  number  of,  ap- 
point, set  the  compensation  of,  and  direct  all 
employees  of  the  Office. 

SEC.  116.  REGULAIIONS  AND  ORDERS. 

(a)  Authority.— The  Director  may  pre- 
scribe such  regulations  and  issue  such  orders 
as  the  Director  may  determine  to  be  nec- 
essary or  appropriate  for  carrying  out  any 
law  within  the  Director's  jurisdiction. 

(b)  Exemption  From  Prior  No'hfication  to 
THE  Congress. — TTie  provisions  of  section 
3535(o),  title  42.  United  Sutes  Code,  shall  not 
apply  with  respect  to  rules  and  regulations 
under  development  or  review  or  to  be  pub- 
lished by  the  Director  pursuant  to  this  Act. 

SEC.  117.  AMENDMENTS  TO  FEDERAL  NATIONAL 
MORTGAGE  ASSOCIATION  CHARTER 
ACT. 

(a)  Section  303(b)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1718(b))  is  amended  by  striking  "Secretary  of 
Housing  and  Urban  Development"  and  in- 
serting instead  "Director  of  the  Office  of 
Government-Sponsored  Enterprise  Financial 
Oversight". 

(b)  Section  304(b)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1719(b))  is  amended— 

(1)  in  the  first  sentence,  by  striking  the 
semicolon  and  all  that  follows  through  "Sec- 
retary of  Housing  and  Urban  Development": 

(2)  by  striking  the  second  sentence; 

(3)  in  the  first  sentence,  by  inserting  "and 
the  Director  of  the  Office  of  Government- 
Sponsored  Enterprises  Financial  Oversight" 
after  "the  Secretary  of  the  Treasury"  both 
times  it  occars:  and 

(4)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Any  obligation 
that  the  corporation  has  issued  or  is  issuing 
as  of  the  date  of  enactment  of  the  Govern- 


ment-Sponsored Enterprises  Financial  Safe- 
ty and  Soundness  Act  of  1991,  or  any  obliga- 
tion of  a  substantially  identical  type,  shall 
be  deemed  to  have  been  approved  by  the  Di- 
rector of  the  Office  of  Government-Spon- 
sored Enterprises  Financial  Oversight.". 

(c)  Section  309(h)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1723a(h))  is  amended  in  the  first  sentence  by 
striking  "The  ■  and  Inserting  instead  "Ex- 
cept for  authority  vested  in  the  Director  of 
the  Office  of  Government-Sponsored  Enter- 
prises Financial  Oversight,  the". 

(d)  Section  311  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1723c)  Is  amended  by  striking  "and  all 
issuances  of  stock,  and  debt  obligations  con- 
vertible Into  stock,  by  the  corporation". 

(e)  Effective  Dates.— 

(1)  The  provisions  of  subeectlons  (a),  (c). 
and  (d)  shall  become  effective  on  January  1, 
1992. 

(2)  The  provisions  of  subsection  (b)  shall 
become  effective  three  years  after  the  date 
of  enactment  of  this  Act. 

(f)  Transitional  Provision.— Any  rules  or 
regulations  issued  by  the  Secretary  pursuant 
to  the  provisions  of  the  Federal  National 
Mortgage  Association  Charter  Act  shall  be 
effective  and  enforceable  by  the  Secretary  to 
the  extent  that  such  rules  and  regulations 
are  not  inconsistent  with  the  authorities  and 
duties  of  the  Director  under  this  title. 

SEC.  118.  AMENDMENTS  TO  FEDERAL  HOME 
LOAN  MORTGAGE  CORPORATION 
ACT. 

(a)  Section  303(b)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
1452(b))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "The"  the 
first  time  it  appears  and  inserting  instead 

"Except  for  authority  vested  in  the  Director 
of  the  Office  of  Government-Sponsored  En- 
terprises Financial  Oversight,  the":  and 

(2)  by  striking  paragraphs  (3).  (5).  and  (6) 
and  redesignating  paragraphs  (4).  (7),  and  (8) 
as  paragraphs  (3),  (4),  and  (5),  respectively. 

(b)  Section  306(j)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C.  1455(j)) 
is  amended — 

(1)  in  paragraph  (1).  by  inserting  "and  the 
Director  of  the  Office  of  Government-Spon- 
sored Enterprises  Financial  Oversight""  and 
"Secretary  of  the  Treasury"'  both  times  it 
occurs;  and 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Any  notes,  debentures,  or  other  unse- 
cured obligations  of  the  Corporation  that  the 
Corporation  has  issued  or  is  issuing  as  of  the 
date  of  enactment  of  the  Government-Spon- 
sored Enterprises  Financial  Safety  and 
Soundness  Act  of  1991,  or  any  obligation  of  a 
substantially  identical  type,  shall  be  deemed 
to  have  been  approved  by  the  Director  of  the 
Office  of  Government-Sponsored  Enterprises 
Financial  Oversight."". 

(c)  EFFFxrriVE  Date.— The  amendments  de- 
scribed in  subsection  (a)(1),  (a)(2)  (other  than 
the  amendment  striking  paragraph  (5)).  and 
(a)(3)  and  the  provisions  of  subsection  (b) 
shall  become  effective  on  January  1,  1992. 
The  amendment  in  subsection  (a)(2)  that 
strikes  paragraph  (5)  shall  become  effective 
three  years  after  the  date  of  enactment  of 
this  Act. 

(d)  Transitional  Provision.— Any  rules  or 
regulations  issued  by  the  Secretary  pursuant 
to  the  provisions  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  shall  be  effective 
and  enforceable  by  the  Secretary  to  the  ex- 
tent that  such  rules  and  regulations  are  not 
inconsistent  with  the  authorities  and  duties 
of  the  Director  under  this  title. 
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SEC.  119.  ANNUAL  REPORTS. 

Not  later  than  April  15  of  each  year  begin- 
ning in  1992,  the  Director  shall  make  a  writ- 
ten report  to  the  Congress  setting  out^ 

(a)  the  steps  the  Director  has  taken  and  is 
taking  to  implement  the  provisions  of  this 
title; 

(b)  the  financial  safety  and  soundness  of 
each  enterprise;  and 

(c)  any  recommendations  for  amendment 
of  this  title  or  any  other  law  affecting  the  fi- 
nancial safety  and  soundness  of  the  enter- 
prises. 

SEC.  laO.  FUNDING. 

(a)  ASSESS.MENTS,       FEES,       AND       OTHER 

Charges.— The  Secretary  is  authorized  to 
impose  and  collect  assessments,  fees,  and 
other  charges  on  the  enterprises  as  necessary 
or  appropriate  to  carry  out  the  Director's  re- 
sponsibilities and  the  Secretary's  other  regu- 
latory responsibilities  for  the  enterprises. 
Such  assessments,  fees,  and  other  charges 
shall  be  set  to  meet  the  full  cost  to  the  Fed- 
eral Government  of  the  services  provided  by 
the  Director  and  the  Secretary  in  carrying 
out  such  responsibilities. 

(b)  Treasury  Account.— There  is  hereby 
established  in  the  Treasury  a  separate  fund 
into  which  the  assessments,  fees,  and  other 
charges  collected  pursuant  to  subsection  (a) 
shall  be  deposited  and  immediately  available 
to  carry  out  the  responsibilities  of  the  Sec- 
retary and  the  Director  described  in  sub- 
section (a)  without  regard  to  fiscal  year  lim- 
itation. Such  amounts  deposited  in  the  fund 
as  the  Secretary  deems  necessary  can  be 
used  for  payments  to  the  Department  of 
Housing  and  Urban  Development  "Salaries 
and  Expenses""  account  to  carry  out  the  pur- 
poses of  this  section. 

Subtitle  B— Capital  Levels  and  Special 
Enforcement  Powers 

SEC.  131.  CAPITAL  ADEQUACY  AND  PROMPT  COR- 
RECTIVE ACTION. 

(a)  Classification  According  to  Capftal 
Sufficiency.— 

(1)  Establishment  of  relevant  capital 
measures  and  minimum  risk-based  capital 
levels.— 

(A)  Establishment  by  director.— To  sat- 
isfy the  criteria  specified  in  subparagraph 
(Hi,  the  Director  shall  by  regulation  estab- 
lish— 

(i)  relevant  capital  measures;  and 
(ii)  minimum  risk-based  capital  levels  for 
each  such  relevant  capital  measure. 

(B)  Criteria  for  minimum  risk-based  cap- 
ital level.— The  relevant  capital  measures 
and  corresponding  minimum  risk-based  cap- 
ital levels  established  by  the  Director  shall 
ensure  that  the  total  capital  of  each  enter- 
prise— 

(i)  exceeds  the  leverage  limit  specified  in 
paragraph  (2);  and 

(ii)  equals,  as  determined  by  the  Director, 
the  sum  of— 

(1)  an  amount  of  capital  sufficient,  when 
considered  in  conjunction  with  guarantee 
fees  paid  to  the  enterprise,  to  enable  the  en- 
terprise to  maintain  positive  capital  to  cover 
for  interest  rate  risk  and  credit  risk,  inde- 
pendently, under  stressful  economic  cir- 
cumstances determined  by  the  Director; 

(II)  an  amount  of  capital  sufficient  to  pro- 
tect against  management  risk,  operations 
risk,  and  business  risk;  and 

(ID)  an  amount  of  capital  sufficient  to  pro- 
vide capital  coverage  at  the  margin  for  pro- 
posed new  programs  or  lines  of  business 
whose  risk  characteristics  are  uncertain. 

(2)  Leverage  limit.— 

(A)  Statutory  floor.— For  purposes  of 
this  section,  the  leverage  limit  shall  be  a 
level  of  capital  equal  to  the  sum  of— 


(1)  2.50  percent  of  total  on-balance  sheet  as- 
sets; 

(ii)  0.45  percent  of  total  face  value  of  out- 
standing mortgage-backed  securities  issued 
or  guaranteed  by  the  enterprise;  and 

(ill)  such  other  percentage  of  other  off-bal- 
ance sheet  obligations  as  the  Director  may 
establish  by  regulation. 

(B)  Discretionary  upward  adjustment.— 
The  Director  may  by  regulation  establish  a 
leverage  limit  above  the  level  specified  in 
subparagraph  (A). 

(3)  Critical  capital  level.— For  purposes 
of  this  section,  the  critical  capital  level  shall 
be  a  level  of  capital  equal  to  the  sum  of— 

(A)  1.25  percent  of  total  on-balance  sheet 
assets; 

(B)  0.25  percent  of  total  face  value  of  out- 
standing mortgage-backed  securities  issued 
or  guaranteed  by  the  enterprise;  and 

(C)  such  other  percentage  of  other  off-bal- 
ance sheet  obligations  as  the  Director  may 
establish  by  regulation. 

(4)  Use  of  generally  accepted  account- 
ing principles.— For  the  purposes  of  para- 
graphs (2)  and  (3).  "on-balance  sheet  assets" 
and  "off-balance  sheet  obligations"  shall  be 
determined  according  to  generally  accepted 
accounting  principles. 

(5)  Effective  dates.— 

(A)  Establishment  of  minimum  risk-based 
capital  levels.— The  Director  shall  estab- 
lish the  relevant  capital  measures  and  cap- 
ital levels  required  under  paragraph  (1)  no 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act. 

(B)  Phase-in  for  levels  i  and  ii.— The  pro- 
visions of  this  section  that  authorize  the  Di- 
rector to  take  action  by  reason  of  an  enter- 
prise falling  within  Levels  I  or  11  shall  be- 
come effective  three  years  after  the  date  of 
enactment  of  this  Act. 

(C)  Phase-in  for  level  m.— The  provisions 
of  this  section  that  authorize  the  Director  to 
take  action  by  reason  of  an  enterprise  falling 
within  Level  III  shall  become  effective  one 
year  after  the  date  of  enactment  of  this  Act. 

(6)  Definition  of  capital  levels.— Unless 
otherwise  reclassified  pursuant  to  paragraph 
(6),  for  purposes  of  this  section— 

(A)  Level  i.— Level  I  includes  any  enter- 
prise that — 

(i)  maintains  capital  that  is  below  the  min- 
imum risk-based  capital  level  for  any  rel- 
evant capital  measure;  and 

(ii)  is  not  within  Levels  II,  m,  and  IV; 

(B)  Level  ii.— Level  II  includes  any  enter- 
prise that^ 

(i)  maintains  capital  that  is  significantly 
below  the  minimum  risk-based  capital  level 
for  any  relevant  capital  measure  but  that  is 
at  or  exceeds  the  leverage  limit;  or 

(ii)  is  otherwise  classified  within  Level  II 
under  the  provisions  of  this  section: 

(C)  Level  hi.— Level  III  includes  any  enter- 
prise that— 

(i)  maintains  capital  that  is  below  the  le- 
verage limit  but  that  is  at  or  exceeds  the 
critical  capital  level;  or 

(ii)  is  otherwise  classified  within  Level  III 
under  the  provisions  of  this  section;  and 

(D)  Level  iv.— Level  IV  includes  any  enter- 
prise that  maintains  capital  below  the  criti- 
cal capital  level. 

(7)  Reclassification.- The  Director  may 
reclassify  any  enterprise  that  is  not  within 
Level  IV  to  Level  IH  if  the  Director  deter- 
mines that  that  enterprise  is  in  an  unsafe 
and  unsound  condition  or  engaging  in  an  un- 
safe or  unsound  practice. 

(b)  Regulations  and  Other  authority.— 
(1)  In  general.— The  Director  shall  pro- 
mulgate regulations  and  take  such  other  ac- 
tions as  are  necessary  to  implement  the  pro- 


visions of  this  section  and  is  authorized  to 
issue  orders  and  take  such  other  actions  as 
are  necessary  or  appropriate  to  carry  out  the 
purposes  of  this  section. 

(2)  Capital  zones.— Consistent  with  the 
purposes  of  this  section,  the  Director  shall 
by  regulation  specify  the  applicable  capital 
levels  for  each  relevant  capital  measure  in 
each  capital  level  established  by  this  sec- 
tion. 

(3)  Approval  of  AcnvmES.— An  enterprise 
within  Level  I,  n.  III,  or  IV  may  undertake 
any  activity  subject  to  the  approval  of  the 
Secretary  pursuant  to  the  Federal  National 
Mortgage  Association  Charter  Act  or  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  only  with  the  additional  approval  of  the 
Director,  as  provided  in  this  section. 

(c)  Mandatory  Supervisory  Actions  Ap- 
plicable to  Enterprises  Within  Level  L— 

(1)  Restrictions  on  expansion.- 

(A)  Expansion  resulting  in  reclassifica- 
tion.—The  Director  shall  not  approve  or  per- 
mits 

(i)  any  new  program,  any  purchase  of  mort- 
gage loans  for  portfolio  or  securitization,  or 
any  other  investment  or  activity,  subject  to 
approval  by  the  Director  that  would  result  in 
reclassification  of  an  enterprise  within  Level 
I  to  Level  n  or  m.  unless  the  Director  finds 
that  the  transaction  substantially  improves 
the  financial  condition  of  an  enterprise  in- 
volved in  the  transaction  or  is  consistent 
with  a  capital  restoration  plan  approved  by 
the  Director  and  meets  the  other  standards 
required  to  be  reviewed  by  the  Director  in 
considering  such  proposals  under  the  appli- 
cable laws:  and 

(ii)  any  new  program,  any  purchase  of 
mortgage  loans  for  portfolio  or 
securitization,  or  any  other  investment  or 
activity,  subject  to  approval  by  the  Director 
that  would  result  in  reclassification  of  the 
enterprise  to  Level  IV. 

(B)  Unsafe  and  unsound  practices  or  con- 
dition.—The  Director  shall  not  approve  or 
permit  any  new  program,  any  purchase  of 
mortgage  loans  for  portfolio  or 
securitization,  or  any  other  investment  or 
activity  involving  an  enterprise  within  Level 
I  if  the  Director  determines  that  the  enter- 
prise involved  in  the  investment  or  other  ac- 
tivity is  engaging  in  an  unsafe  and  unsound 
prtictice  or  is  in  an  unsafe  and  unsound  con- 
dition. 

(2)  Capital  distributions. — 

(A)  LiMfTA'noN.- No  enterprise  within 
Level  I  shall  make  any  capital  distribution 
that  would  cause  the  enterprise  to  be  reclas- 
sified within  Levels  III  or  IV.  Such  enter- 
prise may  make  a  capital  distribution  that 
would  cause  the  enterprise  to  be  reclassified 
to  Level  II,  if  the  enterprise  provides  the  Di- 
rector with  written  notice  pursuant  to  sec- 
tion 133(d)  and  the  Director  has  issued  a  no- 
tice of  approval. 

(B)  Standards  for  approval.— The  Direc- 
tor shall  approve  payment  of  a  capital  dis- 
tribution by  an  enterprise  under  this  para- 
graph only  if  the  Director  determines  that 
the  capital  distribution  will  enhance  the  en- 
terprise's ability  to  meet  the  minimum  risk- 
based  capital  levels  for  all  relevant  capital 
measures  or  that  the  distribution  is  other- 
wise in  the  public  interest. 

(3)  Exceptions  to  mandatory  supervisory 
ACTIONS.— The  Director  may  modify,  defer,  or 
remove  any  mandatory  supervisory  action 
applicable  under  this  section  to  an  enterprise 
within  Level  I  if  the  Director  determines  in 
writing  that  such  action  is  in  the  public  in- 
terest. 

(d)  Provisions  Applicable  to  Enterprises 
Within  Level  II.— 
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(I)  Mandatory  supervisory  actions.— 

(A)  Capital  restoration  plan.— Every  en- 
terprise within  Level  n  shall,  within  the 
time  period  provided  in  subsection  (h),  sub- 
mit to  the  Director  and.  after  its  acceptance, 
implement  a  capital  plan  that  meets  the  re- 
quirements of  subsection  (h)  and  will  restore 
the  relevant  capital  measures  of  the  enter- 
prise to  at  least  the  levels  required  for  clas- 
sification within  Level  I. 

(B)  Restriction  on  capital  distribu- 
tions.— 

(i)  Prior  approval  required.— No  enter- 
prise within  Level  n  shall  make  any  capital 
distribution  that  would  cause  the  enterprise 
to  be  reclassifled  within  Levels  HI  or  IV,  No 
enterprise  within  Level  II  shall  make  any 
other  capital  distribution  unless  the  enter- 
prise receives  the  prior  approval  of  the  Di- 
rector. 

(II)  Standards  for  approval.— The  Direc- 
tor may  approve  payment  of  a  capital  dis- 
tribution by  an  enterprise  within  Level  11 
only  If  the  Director  determines  that  the  cap- 
ital distribution  will  enhance  the  ability  of 
the  enterprise  promptly  to  meet  the  mini- 
mum risk-based  capital  levels  for  all  rel- 
evant capital  measures  or  is  otherwise  in  the 
public  interest. 

(C)  Restriction  on  expansion.— The  Direc- 
tor shall  not  approve  or  permit  any  new  pro- 
gram, any  purchase  of  mortgage  loans  for 
portfolio  or  securitization,  or  any  other  in- 
vestment or  activity,  subject  to  approval  by 
the  Director  by  an  enterprise  within  Level  n 
unless  the  Director  finds  that  the  trans- 
action furthers  achievement  of  the  capital 
restoration  plan  approved  by  the  Director  for 
the  enterprise. 

(D)  Reclassification  from  level  ii  to 
level  in.— An  enterprise  within  Level  II 
shall  immediately  be  reclassified  to  Level 
III.  and  shall  be  subject  to  all  of  the  provi- 
sions applicable  to  enterprises  within  Level 
m,  if— 

(1)  the  enterprise  does  not  submit  the  cap- 
ital restoration  plan  required  in  subpara- 
graph (A)  within  the  time  required  by  the  Di- 
rector; or 

(11)  the  Director  is  not  satisfied  that  the 
enterprise  is  making  every  effort  in  good 
faith  to  fulfill  completely  the  capital  plan 
within  the  schedule  approved  by  the  Direc- 
tor. 

(2)  Exceptions  to  mandatory  supervisory 
actions.— The  Director  may  modify,  defer,  or 
remove  any  mandatory  supervisory  action 
applicable  under  this  section  to  an  enterprise 
within  Level  n  if  the  Director  determines  in 
writing  that  such  action  is  in  the  public  in- 
terest. 

(3)  Discretionary  supervisory  actions.— 
In  addition  to  any  other  authority  of  the  Di- 
rector, the  Director  may.  at  any  time,  based 
upon  a  finding  that  the  enterprise  is  within 
Level  U— 

(A)  LiMrr   INCREASE   in   LIABILmES.— Limit 

any  increase  in.  or  order  the  reduction  of. 
any  liabilities  of  the  enterprise,  including 
off-balance  sheet  liabilities. 

(B)  Restrict  growth —Restrict  or  elimi- 
nate growth  of  the  enterprise's  assets,  or  re- 
quire contraction  of  the  assets  of  the  enter- 
prise. 

(C)  Restrict  distributions.— Restrict  the 
enterprise  from  making  any  capital  distribu- 
tion. 

(D)  Require  issuance  of  new  capital.— 
Require  the  enterprise  to  issue  new  capital 
in  any  form  and  in  any  amount  sufficient  to 
restore  the  enterprise  to  at  least  the  capital 
levels  required  for  Level  I. 

(E)  Restrict  AcnvmEs.— Require  the  en- 
terprise to  terminate,  reduce  or  alter  any  ac- 


tivity, if  the  Director  determines  that  the 
activity  creates  excessive  risk  to  the  enter- 
prise. 

(F)  LiMrr  executive  compensation.— Re- 
quire the  enterprise  to  reduce  or  eliminate 
any  or  all  of  the  following  for  any  executive 
officer  who  accepted  employment,  accepted  a 
new  position,  or  renewed  any  contract  for 
employment  as  an  executive  officer  at  the 
enterprise  following  enactment  of  this  Act— 

(i)  any  bonus; 

(ii)  any  compensation  at  a  rate  exceeding 
that  officer's  average  rate  of  compensation 
during  the  previous  12  calendar  months;  and 

(ill)  any  payment  that  is  or  would  be  due 
under  any  employment  severance  contract. 

(e)  Provisions  applicable  to  EInterprises 
within  Level  III.— 

(1)  Mandatory  supervisory  actions.— 

(A)  Capital  restoration  plan.— Unless  an 
enterprise  within  Level  UI  has  submitted  a 
capital  restoration  plan  acceptable  to  the 
Director  pursuant  to  subsection  (e).  it  shall, 
within  the  time  provided  under  subsection 
(h).  submit  to  the  Director  and.  after  its  ac- 
ceptance, implement  a  capital  plan  that 
meets  the  requirements  of  subsection  (h)  and 
will  restore  the  relevant  capital  measures  of 
the  institution  to  at  least  the  levels  required 
for  classification  within  Level  I. 

(B)  PROHIBmON      ON      CAPITAL      DI8TRIBU- 

tions.— No  enterprise  within  Level  III  shall 
make  any  capital  distribution. 

(C)  PROHIBITION  ON  EXPANSION.— No  enter- 
prise within  Level  III  shall  directly  or  indi- 
rectly engage  in  any  new  Investment  or  ac- 
tivity. 

(D)  LlMFTATlON  ON  ASSET  GROWTH.— 

(i)  No  enterprise  within  Level  III  shall  in- 
crease its  total  assets,  except  as  permitted 
under  clause  (ii). 

(ii)  Notwithstanding  clause  (i).  the  Direc- 
tor may  permit  a  enterprise  within  Level  III 
to  increase  its  total  assets  if— 

(1)  the  Director  has  accepted  the  enter- 
prise's capital  restoration  plan; 

(II)  any  increase  in  assets  is  accompanied 
by  an  increase  in  capital  in  an  amount  not 
less  than  the  increase  in  assets  multiplied  by 
the  respective  relevant  capital  measures  for 
Level  I  enterprises;  and 

(III)  the  enterprise's  capital  levels  increase 
at  a  rate  sufficient  to  enable  the  enterprise 
to  satisfy  the  enterprise's  capital  restoration 
plan  within  a  reasonable  time. 

(E)  Limitation  on  compensation.— An  en- 
terprise within  Level  III  may  not  pay  to  any 
executive  officer  who  accepted  employment, 
accepted  a  new  position,  or  renewed  any  con- 
tract for  employment  as  an  executive  officer 
at  the  enterprise  following  enactment  of  this 
Act— 

(i)  any  bonus; 

(ii)  any  compensation  at  a  rate  exceeding 
that  officer's  average  rate  of  compensation 
during  the  previous  12  calendar  months; 

(iii)  any  payment  that  is  or  would  be  due 
under  any  employment  severance  contract. 

(2)  Exceptions  to  mandatory  supervisory 
actions.— The  Director  may  modify,  defer,  or 
remove  any  mandatory  supervisory  action 
authorized  by  this  section  from  an  enterprise 
within  Level  III  if  the  Director  determines  in 
writing  that  such  action  is  In  the  public  in- 
terest. 

(3)  Discretionary  supervisory  actions.— 
In  addition  to  any  other  authority  of  the  Di- 
rector, the  Director  may.  at  any  time,  take 
any  of  the  following  actions  based  upon  a 
finding  that  the  enterprise  is  within  Level 

m- 

(A(  Discretionary  supervisory  actions 
per.mitted  under  level  i  or  level  ii.— Take 
any  discretionary  supervisory  action  author- 


ized  under  subsection  (eK3)  in   connection 
with  an  enterprise  within  Level  in. 

(B)  Limit  executive  compensation.— Re- 
quire the  enterprise  to  reduce  or  eliminate 
any  compensation  to  any  executive  officer 
who  accepted  employment,  accepted  a  new 
position,  or  renewed  any  contract  for  em- 
ployment as  an  executive  officer  at  the  en- 
terprise following  enactment  of  this  Act  if 
the  Director  determines  the  compensation  to 
be  excessive. 

(C)  Dismiss  directors  or  executive  offi- 
cers.— 

(1)  Require  the  enterprise  to  dismiss  from 
office  at  the  enterprise  any  or  all  of  the  fol- 
lowing persons  if  the  person  accepted  em- 
ployment, accepted  a  new  position,  or  re- 
newed any  contract  for  employment  in  the 
same  position  at  the  enterprise  following  en- 
actment of  this  Act  and  the  person  has  been 
employed  in  that  position  at  the  enterprise 
for  at  least  180  days— 

(I)  any  member  of  the  enterprise's  board  of 
directors  that  was  not  appointed  and  is  not 
subject  to  removal  by  the  President;  or 

(II)  any  executive  officer. 

(ii)  The  Director  may  notify  the  President 
of  any  director  whom  the  Director  would 
have  required  the  enterprise  to  dismiss  under 
clause  (1)  but  for  the  fact  that  the  director 
was  appointed  and  subject  to  removal  by  the 
President.  The  Director  shall  include  in  such 
notification  the  grounds  for  removal  of  that 
Director. 

(iii)  Dismissal  under  clause  (i)  shall  not  be 
construed  as  removal  under  section  143. 

(D)  CONSERVATORSHIP.— Appoint  a  con- 
servator for  the  enterprise. 

(f)  Provisions  Applicable  to  Enterprises 
Within  Level  IV.- 

(1)  Mandatory  supervisory  actions.— The 
Director  shall,  not  alter  than  30  days  after 
determining  that  an  enterprise  is  within 
Level  IV.  appoint  a  conservator  for  the  en- 
terprise and  any  such  conservator  shall  have 
full  authority,  in  its  sole  discretion,  to  take 
any  actions  authorized  under  subsections  (d) 
and  (e)  not  inconsistent  with  the  powers  of 
the  conservator,  and  to  take  any  other  ac- 
tions authorized  pursuant  to  the  provisions 
applicable  to  conservators  under  the  applica- 
ble laws. 

(2)  Exceptions  to  mandatory  supervisory 
actions.— The  Director  may  modify,  defer,  or 
remove  any  mandatory  supervisory  action 
applicable  under  this  section  to  an  enterprise 
within  Level  I'V  if  the  Director  determines  in 
writing  that  sucii  action  is  in  the  public  in- 
terest. 

(g)  Capital  Restoration  Plans.— 

(1)  Contents  of  plan.— a  capital  restora- 
tion plan  submitted  under  this  section  shall 
be  a  feasible  plan  for  promptly  restoring  the 
levels  of  capital  for  all  relevant  capital 
measures  of  the  enterprise  to  at  least  the 
levels  required  by  the  subsection  pursuant  to 
which  the  capital  restoration  plan  is  ordered. 
A  capital  restoration  plan  must^- 

(A)  specify  the  levels  of  capital  the  enter- 
prise will  achieve  and  maintain; 

(B)  describe  the  steps  the  enterprise  will 
take  to  restore  each  of  the  relevant  capital 
measures  for  the  enterprise  to  the  required 
levels; 

(C)  establish  a  schedule  for  promptly  com- 
pleting the  capital  restoration  plan; 

(D)  specify  the  types  and  levels  of  activi- 
ties in  which  the  enterprise  will  engage  dur- 
ing the  pendency  of  the  capital  restoration 
plan; 

(E)  explain  the  steps  that  the  enterprise 
will  take  to  comply  with  any  mandatory  and 
discretionary  requirements  imposed  under 
the  applicable  laws;  and 
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(F)  be  acceptable  to  the  Director. 

(2)  Deadlines  for  submission  of  capital 
restoration  plan.— The  Director  shall  by 
regulation  establish  deadlines  that  provide 
enterprises  a  reasonable  period  of  time,  but 
not  more  than  30  days,  to  submit  a  capital 
restoration  plan  acceptable  to  the  Director. 
Such  regulation  shall  provide  that  the  Direc- 
tor may  extend  such  deadline  to  the  extent 
that  the  Director  determines  necessary  or 
appropriate. 

(3)  Agency  review  of  capital  restoration 
PLANS.- The  Director  shall  review  and  act  on 
a  capital  restoration  plan  not  later  than  30 
days  after  the  plan  is  submitted,  except  that 
such  period  may  be  extended  by  the  Director. 

(h)  Judicial  review  of  agency  action.— 
(1)  Jurisdiction.— 

(A)  Filing  of  petition.- a  person  ag- 
grieved by  an  action  of  the  Director  under 
this  section  may  obtain  review  of  that  action 
by  filing,  within  ten  days  after  receiving  no- 
tice of  the  Director's  action,  a  written  peti- 
tion requesting  that  the  action  of  the  Direc- 
tor be  modified,  terminated  or  set  aside. 

(B)  Place  for  fildjg.- a  petition  filed  pur- 
suant to  this  subsection  shall  be  filed  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  or  the  United 
States  Court  of  Appeals  for  the  circuit  in 
which  the  concerned  enterprise  maintains  its 
home  office.  For  purposes  of  this  subpara- 
graph, the  "concerned  enterprise"  shall 
mean  the  enterprise  whose  classification 
within  a  particular  zone  is  the  basis  for  the 
Director's  action  of  which  the  person  ag- 
grieved complains. 

(C)  Person  aggrieved  defined.— a  "person 
aggrieved  by  the  action  of  the  Director" 
means — 

(1)  the  enterprise  or  company  that  is  the 
subject  of  a  mandatory  or  discretionary  su- 
pervisory action  with  respect  to  a  manda- 
tory or  discretionary  supervisory  action 
taken  under  this  section  for  enterprises 
within  Levels  I,  II,  and  HI; 

(ii)  any  person  dismissed,  with  respect  to 
an  order  under  this  section  for  the  dismissal 
of  a  director  or  executive  officer;  and 

(iii)  any  person  whose  compensation,  bonus 
or  severance  payment  has  been  reduced  or 
eliminated,  with  respect  to  an  order  under 
this  section  reducing  or  eliminating  such 
payments  due  an  executive  officer. 

(2)  Scope  of  review.— Action  taken  by  the 
Director  under  this  section  shall  be  modi- 
fied, terminated,  or  set  aside  only  if  the 
court  finds,  on  the  record  on  which  the  Di- 
rector acted,  that  the  Director's  action  was 
arbitrary,  capricious,  an  abuse  of  discretion, 
or  otherwise  not  in  accordance  with  the  law. 

(3)  Unavailability  of  injunctive  relief.— 
The  commencement  of  proceedings  for  judi- 
cial review  pursuant  to  this  subsection  shall 
not  operate  as  a  stay  of  any  action  taken  by 
the  Director.  No  court  shall  have  jurisdic- 
tion to  stay,  enjoin  or  otherwise  delay  agen- 
cy action  taken  under  this  section  pending 
judicial  review  of  that  action. 

(4)  Withdrawal  of  jurisdiction.— Except 
as  provided  in  this  subsection,  no  court  shall 
have  jurisdiction  to  affect  by  injunction  or 
otherwise  the  issuance  or  effectiveness  of 
any  action  of  the  Director  under  this  section 
or  to  review,  modify,  suspend,  terminate,  or 
set  aside  such  action. 

SEC,  132.  SAFE  HARBOR 

(a)  Voluntary  ratings.— Upon  request 
from  an  enterprise,  the  Director  shall  con- 
tract with  two  nationally  recognized  statis- 
tical rating  organizations — 

(1)  to  assess  the  likelihood  that  the  enter- 
prise might  not  be  able  to  meet  its  future  ob- 
ligations from  its  own  resources  and  to  ex- 


press that  likelihood  as  a  traditional  credit 
rating;  and 

(2)  to  review  the  rating  of  the  enterprise 
for  one  year  from  the  effective  date  of  the 
rating. 

(b)  Qualification  for  Safe  Harbor.— 

(1)  Determination  by  director.— if.  after 
receiving  a  rating  from  each  statistical  rat- 
ing organization  described  in  subsection  (a), 
the  Director  determines  that  the  enterprise 
merits  the  highest  Investment  grade  rating 
awarded  by  that  organization,  the  enterprise 
shall  be  deemed,  effective  for  one  year  fol- 
lowing the  date  of  the  Director's  determina- 
tion, to  meet  the  minimum  risk-based  cap- 
ital levels  for  all  relevant  capital  measures 
for  purposes  of  section  131. 

(2)  Written  finding  required.— If— 

(A)  each  statistical  rating  organization  de- 
scribed in  subsection  (a)  assigns  the  enter- 
prise the  highest  investment  grade  rating 
awarded  by  that  organization,  and 

(B)  the  Director  fails  to  make  the  deter- 
mination described  In  paragraph  (A). 

the  Director  shall  make  a  written  finding  de- 
tailing the  reasons  for  the  Director's  failure 
to  make  such  determination. 

(c)  Early  Termination  of  Safe  Harbor.— 
Subsection  (b)  shall  cease  to  apply  at  such 
time  as  any  such  statistical  rating  organiza- 
tion described  in  subsection  (a)  notifies  the 
Director,  and  the  Director  determines,  that 
the  enterprise  no  longer  merits  the  highest 
Investment  grade  rating  awarded  by  that  or- 
ganization. The  Director  shall  promptly  no- 
tify the  enterprise  that  the  Director  has  re- 
ceived the  notice  described  in  this  sub- 
section. 

(d)  Assessments  for  Ratings.— The  Direc- 
tor shall  Impose  and  collect  an  assessment 
on  an  enterprise  that  requests  ratings  under 
subsection  (a).  Such  assessment  shall  cover 
the  full  cost  to  the  Federal  Government  of 
obtaining  the  ratings. 

(e)  Discretionary  Ratings.— Nothing  in 
this  section  shall  prevent  the  Director  from 
contracting  with  any  nationally  recognized 
statistical  rating  organization  to  rate  an  en- 
terprise at  any  time  and  for  any  purpose  that 
the  Director  deems  appropriate. 

(f)  Definition  of  Nationally  Recognized 
Statistical  Rating  Organization.— For  pur- 
poses of  this  section,  the  term  '•nationally- 
recognized  statistical  rating  organization" 
means  any  entity  effectively  recognized  by 
the  Division  of  Market  Regulation  of  the  Se- 
curities and  Exchange  Commission  as  a  na- 
tionally recognized  statistical  rating  organi- 
zation for  the  purposes  of  the  capital  rules 
for  broker-dealers. 

SEC.  133.  REPORTS  TO  DIRECTOR 

(a)  Reports  of  Condition;  Form;  Content; 
Date  of  Making.— 

(1)  Regular  reports.— Each  enterprise 
shall  make  to  the  Director  quarterly  reports 
of  condition  which  shall  be  in  such  form, 
shall  contain  such  information,  and  shall  be 
made  on  such  dates  as  the  Director  shall  re- 
quire. 

(2)  Certification  of  reports.— Each  re- 
port of  condition  shall  contain  a  declaration 
by  the  president,  a  vice  president,  the  treas- 
urer, or  by  any  other  officer  designated  by 
the  board  of  directors  of  the  enterprise  to 
make  such  declaration,  that  the  report  is 
true  and  correct  to  the  best  of  his  or  her 
knowledge  and  belief.  The  correctness  of  the 
report  of  condition  shall  be  attested  by  the 
signatures  of  at  least  three  of  the  directors 
of  the  enterprise  other  than  the  officer  mak- 
ing such  declaration,  with  the  declaration 
that  the  report  has  been  examined  by  them 
and  to  the  best  of  their  knowledge  and  belief 
is  true  and  correct. 


(b)  Additional  and  Special  Reports.— The 
Director  may  require  additional  reports,  in 
such  form  and  containing  such  information 
as  the  Director  may  prescribe,  on  dates  to  be 
fixed  by  the  Director,  and  may  require  spe- 
cial reports  fl-om  any  particular  enterprise 
whenever,  in  the  Director's  judgment,  such 
reports  are  necessary  for  the  Director  to 
carry  out  the  purposes  of  this  title. 

(c)  Penalties.— 

(1)(A)  First  Tier.— if  an  enterprise— 

(i)  maintains  procedures  reasonably  adapt- 
ed to  avoid  any  inadvertent  error  and,  unin- 
tentionally and  as  a  result  of  such  an  error, 
fails  to  make  any  report  required  under  this 
paragraph,  within  the  period  of  time  speci- 
fied by  the  Director,  or  submits  any  false  or 
misleading  report  or  Information,  or 

(11)  inadvertently  transmits  any  report 
which  is  minimally  late, 
the  enterprise  shall  be  subject  to  a  penalty 
of  not  more  than  $2,000  for  each  day  during 
which  such  failure  continues  or  such  false  or 
misleading  information  is  not  corrected. 

(B)  The  enterprises  shall  have  the  burden 
of  proving  that  an  error  was  inadvertent  and 
that  a  report  was  Inadvertently  transmitted 
late. 

(2)  Second  tier.— If  an  enterprise  falls  to 
make  any  report  required  under  this  section 
within  the  period  of  time  specified  by  the  Di- 
rector, or  submits  any  false  or  misleading  re- 
port or  information,  in  a  manner  not  de- 
scribed in  paragraph  (1)  of  this  subsection, 
the  enterprise  shall  be  subject  to  a  penalty 
of  not  more  than  J20,000  for  each  day  during 
which  such  failure  continues  or  such  false  or 
misleading  information  Is  not  corrected. 

(3)  Third  tier.— Notwithstanding  para- 
graph (2),  if  an  enterprise  knowingly  or  with 
reckless  disregard  for  the  accuracy  of  any  In- 
formation or  report  described  in  such  para- 
graph submits  any  false  or  misleading  report 
or  Information,  the  Director  may  assess  a 
penalty  of  not  more  than  11,000,000  or  1  per- 
cent of  total  assets  of  the  enterprise,  which- 
ever is  less,  per  day  for  each  day  during 
which  such  failure  continues  or  such  false  or 
misleading  Information  is  not  corrected. 

(4)  Assessment  and  collection.— Any  pen- 
alty imposed  under  this  subsection  shall  be 
assessed  and  collected  by  the  Director  in  the 
manner  provided  in  section  H7(e)-(g).  (i),  (j) 
(for  penalties  imposed  under  such  section) 
and  any  such  assessment  (including  the  de- 
termination of  the  amount  of  the  penalty 
shall  be  subject  to  the  provisions  of  such  sec- 
tion. 

(5)  Hearing.— An  enterprise  shall  be  af- 
forded a  hearing  with  respect  to  any  penalty 
assessed  under  this  subsection  if  the  enter- 
prise submits  a  written  request  for  such 
hearing  within  20  days  after  the  Issuance  of 
the  notice  of  assessment.  Section  145  shall 
apply  to  any  proceeding  under  this  para- 
graph. 

(d)  Capital  Distributions.— Each  enter- 
prise shall  make  to  the  Director  advance  re- 
ports of  any  capital  distributions  to  be  de- 
clared or  paid  in  such  cases  and  under  such 
conditions  as  the  Director  deems  necessary, 
if  such  form  and  at  such  times  as  it  may  re- 
quire. 

SEC.  134.  EXAMINATIONS. 

(a)  APPOINTMENT  OF  EXAMINERS.— The  Di- 
rector shall  appoint  examiners  to  examine 
the  enterprises. 

(b)  Examinations.— Any  examiner  ap- 
pointed under  subsection  (a)  shall  examine 
such  enterprise  whenever  the  Director  deter- 
mines that  an  examination  is  necessary  to 
determine  the  condition  of  the  enterprise  for 
the  purpose  of  ensuring  its  financial  safety 
and  soundness. 
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(c)  TixnoncAL  Experts— The  Director  is 
authorized  to  contract  for  the  services  of 
such  technical  experts  as  the  Director  deems 
necessary  and  appropriate  to  provide  tem- 
porary technical  assistance  to  any  examiner 
appointed  under  subsection  (a). 

(d)  Power  and  Duty  of  Examiners.— Each 
examiner  apppolnted  under  subsection  (a) 
shall— 

(1)  have  the  power,  on  behalf  of  the  Direc- 
tor, to  make  a  thorough  examination  of  any 
enterprise  under  subsection  (b):  and 

(2)  make  a  full  and  detailed  report  of  con- 
dition of  the  enterprise  examined  to  the  Di- 
rector. 

(e)  ADMINISTRATION  OF  OATHS  AND  AFFIR- 
MATIONS; Evidence;  Subpoena  Powers.— In 
connection  with  examinations  of  the  enter- 
prises, the  Director  is  authorized  to  admin- 
ister oaths  and  affirmations,  examine  and  to 
take  and  preserve  testimony  under  oath  as 
to  any  matter  in  respect  to  the  affairs  or 
ownership  of  any  enterprise  or  affiliate 
thereof,  and  to  exercise  such  other  powers  as 
are  set  forth  in  section  152. 

(f)  Preservation  of  Records  by  Photog- 
raphy.- 

(1)  In  general.— The  Director  may  cause 
any  and  all  records,  papers,  or  documents 
kept  by  the  Director  or  in  the  Director's  pos- 
session or  custody  to  be  photographed  or 
microphotographed  or  otherwise  reproduced 
upon  nim,  in  a  manner  that  shall  comply 
with  the  minimum  standards  of  quality  ap- 
proved for  permanent  photographic  records 
by  the  National  Institute  of  Standards  and 

Technology- 

(2)  Deemed  as  Originals.— Such  photo- 
graphs, microphotographs.  or  photographic 
film  or  copies  thereof  shall  be  deemed  to  be 
an  original  record  for  all  purposes,  including 
introduction  in  evidence  in  all  State  and 
Federal  courts  or  administrative  agencies 
and  shall  be  admissible  to  prove  any  act, 
transaction,  occurrence,  or  event  therein  re- 
corded. 

(3)  Preservation —Such  photographs, 
microphotographs.  or  reproductions  shall  be 
preserved  in  such  manner  as  the  Director 
shall  prescribe,  and  the  original  records,  pa- 
pers, or  documents  may  be  destroyed  or  oth- 
erwise disposed  of  as  the  Director  shall  di- 
rect. 

Subtitle  C — General  Enforcement  Powers 
SEC.  Ml.  CEASE-AND-DESIST  PROCEEDINGS. 

la)  Grounds  for  Issuance.- The  Director 
may  issue  and  serve  upon  an  enterprise  or 
any  director  or  executive  officer  thereof  a 
notice  of  charges  if.  in  the  opinion  of  the  Di- 
rector, the  enterprise,  director,  or  executive 
officer — 

(1)  is  engaging  or  has  engaged,  or  the  Di- 
rector has  reasonable  cause  to  believe  that 
the  enterprise,  director,  or  executive  officer 
is  about  to  engage,  in  an  unsafe  or  unsound 
practice  in  conducting  the  business  of  the 
enterprise;  or 

(2)  is  violating  or  has  violated,  or  the  Di- 
rector has  reasonable  cause  to  believe  that 
the  enterprise,  director,  or  executive  officer 
is  about  to  violate 

(A)  a  law,  rule,  or  regulation; 

(B)  any  condition  imposed  in  writing  by 
the  Director  in  connection  with  the  granting 
of  any  application  or  other  request  by  the 
enterprise;  or 

iC)  any  written  agreement  entered  into 
with  the  Director. 

(b)  Procedure.— 

(1)  Notice  of  charges— Any  notice  of 
charges  shall  contain  a  statement  of  the 
facts  constituting  the  alleged  violation  or 
violations  or  the  unsafe  or  unsound  practice 
or  practices,  and  shall  fix  a  time  and  place  at 


which  a  hearing  will  be  held  to  determine 
whether  an  order  to  cease  and  desist  there- 
from should  issue  against  the  enterprise,  di- 
rector, or  executive  officer. 

(2)  Date  of  hearing.— Such  hearing  shall 
be  fixed  for  a  date  not  earlier  than  30  days 
nor  later  than  60  days  after  service  of  such 
notice  unless  an  earlier  or  a  later  date  is  set 
by  the  Director  at  the  request  of  any  party 
served. 

(3)  Failure  to  appear  coNSTrruTES  con- 
sent.—Unless  the  party  or  parties  so  served 
appear  at  the  hearing  personally  or  by  a  duly 
authorized  representative,  such  party  or  par- 
ties shall  be  deemed  to  have  consented  to  the 
issuance  of  the  cease-and-desist  order. 

(4)  Issuance  of  order.— In  the  event  of 
such  consent,  or  if.  upon  the  record  made  at 
any  such  hearing,  the  Director  shall  find 
that  any  violation  or  unsafe  or  unsound 
practice  specified  in  the  notice  of  charges 
has  been  established,  the  Director  may  issue 
and  serve  upon  the  enterprise,  director,  or 
executive  officer  an  order  requiring  the  en- 
terprise, director,  or  executive  officer  to 
cease  and  desist  from  any  such  violation  or 
practice  and  to  take  affirmative  action  to 
correct  the  conditions  resulting  from  any 
such  violation  or  practice. 

(c)  Affirmative  action  To  Correct  Condi- 
tions Resulting  From  Violations  or  Prac- 
tices.—The  authority  under  this  section  and 
section  142  to  issue  any  order  which  requires 
an  enterprise,  or  any  director  or  executive 
officer  thereof,  to  take  affirmative  action  to 
correct  or  remedy  any  conditions  resulting 
from  any  violation  or  practice  with  respect 
to  which  such  order  is  issued  includes  the  au- 
thority to  require  such  enterprise,  director, 
or  executive  officer— 

(1>  to  make  restitution  or  provide  reim- 
bursement, indemnification,  or  guarantee 
against  loss  if— 

(A)  the  enterprise,  director,  or  executive 
officer  was  unjustly  enriched  in  connection 
with  such  violation  or  practice;  or 

(B)  the  violation  or  practice  involved  a 
reckless  disregard  for  the  law  or  any  applica- 
ble regulations  or  prior  order  of  the  Director; 

(2»  to  restrict  the  growth  of  the  enterprise; 

(3)  to  dispose  of  any  asset  involved; 

(4)  to  rescind  agreements  or  contracts; 

(5)  to  employ  qualified. officers  or  employ- 
ees (who  may  be  subject  to  approval  by  the 
Director  at  the  direction  of  the  Director); 
and 

(6)  take  such  other  action  as  the  Director 
determines  appropriate. 

(d)  Authority  To  Limit  Activities.- The 
authority  to  issue  an  order  under  this  sec- 
tion or  section  142  includes  the  authority  to 
place  limitations  on  the  activities  or  func- 
tions of  the  enterprise,  or  any  director  or  ex- 
ecutive officer  thereof. 

le)  Effective  Date.— a  cease-and-desist 
order  shall  become  effective  at  the  expira- 
tion of  30  days  after  the  service  of  such  order 
upon  the  enterprise,  director,  or  executive 
officer  concerned  (except  in  the  case  of  a 
cease-and-desist  order  issued  upon  consent, 
which  shall  become  effective  at  the  time 
specified  therein),  and  shall  remain  effective 
and  enforceable  as  provided  therein,  except 
to  such  extent  as  it  is  stayed,  modified,  ter- 
minated, or  set  aside  by  action  of  the  Direc- 
tor or  a  court  of  competent  jurisdiction. 

SEC.    142.    TEMPORARY    CEASE-ANDDESIST    OR- 
DERS. 

(a)  Grounds  for  Issuance:  Scope.— When- 
ever the  Director  determines  that  any  viola- 
tion, threatened  violation,  or  unsafe  or  un- 
sound practice,  specified  in  the  notice  of 
charges  served  upon  the  enterprise,  director, 
or    executive    officer    pursuant    to    section 


142(a).  or  the  continuation  thereof,  is  like- 

ly- 

(1)  to  cause  insolvency  or  significant  dis- 
sipation of  assets  or  earnings  of  the  enter- 
prise, or 

(2)  to  weaken  the  condition  of  the  enter- 
prise prior  to  the  completion  of  the  proceed- 
ings conducted  pursuant  to  section  141(b). 
the  Director  may  issue  a  temporary  order  re- 
quiring the  enterprise,  or  any  director  or  ex- 
ecutive officer  thereof,  to  cease  and  desist 
from  any  such  violation  or  practice  and  to 
take  affirmative  action  to  prevent  or  remedy 
such  insolvency,  dissipation,  or  condition 
pending  completion  of  such  proceedings. 
Such  order  may  include  any  requirement  au- 
thorized under  section  141(c). 

(b)  Effective  Date.— An  order  issued  pur- 
suant to  subsection  (a)  shall  become  effec- 
tive upon  service  upon  the  enterprise,  direc- 
tor, or  executive  officer  and.  unless  set  aside, 
limited,  or  suspended  by  a  court  in  proceed- 
ings authorized  by  subsection  (d).  shall  re- 
main effective  and  enforceable  pending  the 
completion  of  the  proceedings  pursuant  to 
such  notice  and  shall  remain  effective  until 
such  time  as  the  Director  dismisses  the 
charges  specified  in  such  notice  or  unitl  su- 
perseded by  a  cease-and-desist  order  isssued 
pursuant  to  section  141. 

(c)  Incomplete  or  Inaccurate  Records. — 

(1)  Temporary  order.— If  a  notice  of 
charges  served  under  subsection  (a)  of  sec- 
tion 141  specifies  that  the  enterprise's  books 
and  records  are  so  incomplete  or  inaccurate 
that  the  Director  is  unable,  through  the  nor- 
mal supervisory  process,  to  determine  the  fi- 
nancial condition  of  that  enterprise  or  the 
details  or  the  purpose  of  any  transaction  or 
transactions  that  may  have  a  material  effect 
on  the  financial  condition  of  that  enterprise, 
the  Director  may  issue  a  temporary  order  re- 
quiring- 

(A)  the  cessation  of  any  activity  or  prac- 
tice which  gave  rise,  whether  in  whole  or  in 
part,  to  the  incomplete  or  inaccurate  state 
of  the  books  or  records;  or 

(B)  affirmative  action  to  restore  such 
books  or  records  to  a  complete  and  accurate 
state,  until  the  completion  of  the  proceed- 
ings under  section  141. 

(2)  Effective  period.— Any  temporary 
order  Issued  under  paragraph  (1) — 

(A)  shall  become  effective  upon  service; 
and 

(B)  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  under  subsection 
(d).  shall  remain  in  effect  and  enforceable 
until  the  earlier  of— 

(1)  the  completion  of  the  proceeding  initi- 
ated under  section  141  in  connection  with  the 
notice  of  charges;  or 

(ii)  the  date  the  Director  determines,  by 
examination  or  otherwise,  that  the  enter- 
prise's books  and  records  are  accurate  and 
reflect  the  financial  condition  of  the  enter- 
prises. 

(d)  Judicial  review.— Within  10  days  after 
the  enterprise,  director,  or  executive  officer 
has  been  served  with  a  temporary  cease-and- 
desist  order  pursuant  to  this  section,  the  en- 
terprise, or  any  director  or  executive  officer 
thereof,  may  apply  to  the  United  States  dis- 
trict court  for  the  judicial  district  in  which 
the  home  office  of  the  enterprise  is  located, 
or  the  United  States  District  Court  for  the 
District  of  Columbia,  for  an  injunction  set- 
ting aside,  limiting,  or  suspending  the  en- 
forcement, operation,  or  effectiveness  of 
such  order  pending  the  completion  of  the  ad- 
ministrative proceedings  pursuant  to  the  no- 
tice of  charges  served  upon  the  enterprise, 
director,  or  executive  officer  under  section 
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141(a),  and  such  court  shall  have  jurisdiction 
to  issue  such  injunction. 

(e)  Enforcement.— In  the  case  of  violation 
or  threatened  violation  of,  or  failure  to  obey, 
a  temporary  order  issued  pursuant  to  this 
section,  the  Director  may,  with  the  prior 
consent  of  the  Attorney  General  and  subject 
to  the  Attorney  General's  direction  and  con- 
trol, apply  to  the  United  States  district 
court  for  the  judicial  district  in  which  the 
home  office  of  the  enterprise  is  located,  or 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  for  an  Injunction  to  en- 
force such  order,  and,  if  the  court  finds  any 
such  violation,  threatened  violation,  or  fail- 
ure to  obey,  it  shall  issue  such  injunction. 

SEC.  143.  REMOVAL  AND  PROHIBITION  AUTHOR- 
ITY. 

(a)  Authority  To  Issue  Order.— The  Di- 
rector may  serve  upon  any  director  (other 
than  a  director  appointed  and  subject  to  re- 
moval by  the  President)  or  executive  officer 
of  an  enterprise  a  written  notice  of  the  Di- 
rector's intention  to  remove  such  director  or 
executive  officer  from  office  or  to  prohibit 
any  further  participation  by  such  director  or 
executive  officer,  in  any  manner,  in  the  con- 
duct of  the  affairs  of  the  enterprise  whenever 
the  Director  determines  that^ 

(1)  such  director  or  executive  officer  has 
directly  or  indirectly— 

(A)  violated— 

(1)  any  law  or  regulation; 

(11)  any  cease-and-desist  order  which  has 
become  final; 

(ill)  any  condition  imposed  in  writing  by 
the  Director  in  connection  with  the  grant  of 
any  application  or  other  request  by  the  en- 
terprise; or 

(iv)  any  written  agreement  between  the  en- 
terprise and  the  Director; 

(B)  engaged  or  participated  in  any  unsafe 
or  unsound  practice  in  connection  with  the 
enterprise;  or 

(C)  committed  or  engaged  in  any  act,  omis- 
sion, or  practice  which  constitutes  a  breach 
of  such  director's  of  executive  officer's  fidu- 
ciary duty; 

(2)  by  reason  of  the  violation,  practice,  or 
breach  described  in  any  clause  of  paragraph 
(1)— 

(A)  the  enterprise  has  suffered  or  will  prob- 
ably suffer  financial  loss  or  other  damage;  or 

(B)  such  party  has  received  financial  gain 
or  other  benefit  by  reason  of  such  violation, 
practice,  or  breach;  and 

(3)  such  violation,  practice,  or  breach— 

(A)  involves  personal  dishonesty  on  the 
part  of  such  director  or  executive  officer;  or 

(B)  demonstrates  willful  or  continuing  dis- 
regard by  such  director  or  executive  officer 
for  the  safety  or  soundness  of  the  enterprise. 

(b)  Suspension  Order.— 

(1)  Suspension  or  PROHismoN  author- 
ized.— If  the  Director  serves  written  notice 
under  subsection  (a)  to  any  director  or  exec- 
utive officer  of  an  enterprise,  the  Director 
may  suspend  such  director  or  executive  offi- 
cer from  office  or  prohibit  such  director  or 
executive  officer  from  further  participation 
in  any  manner  in  the  conduct  of  the  affairs 
of  the  enterprise,  if  the  Director— 

(A)  determines  that  such  action  is  nec- 
essary for  the  protection  of  the  enterprise; 
and 

(B)  serves  upon  such  director  or  executive 
officer  written  notice  of  the  suspension 
order. 

(2)  Effective  period.— Any  suspension 
order  issued  under  paragraph  ( 1 ) — 

(A)  shall  become  effective  upon  service; 
and 

(B)  unless  a  court  issues  a  stay  of  such 
order  under  subsection  (f),  shall  remain  in  ef- 
fect and  enforceable  until— 


(I)  the  date  the  Director  dismisses  the 
charges  with  respect  to  such  director  or  ex- 
ecutive officer;  or 

(II)  the  effective  date  of  an  order  issued  by 
the  Director  to  such  director  or  executive  of- 
ficer under  subsection  (a). 

(3)  Copy  of  order.— If  the  Director  issues  a 
suspension  order  under  subsection  (b)  to  any 
director  or  executive  officer  of  an  enterprise, 
the  Director  shall  serve  a  copy  of  such  order 
on  the  enterprise  at  the  time  such  order  is 
issued. 

(c)  Procedure.— 

(1)  Notice.— A  notice  of  intention  to  re- 
move a  director  or  executive  officer  of  an  en- 
terprise from  office  or  to  prohibit  such  direc- 
tor or  executive  officer  from  participating  in 
the  conduct  of  the  affairs  of  the  enterprise 
shall  contain  a  statement  of  the  facts  con- 
stituting grounds  therefore  and  shall  fix  a 
time  and  place  at  which  a  hearing  will  be 
held  thereon. 

(2)  Date  of  hearing.— Such  hearing  shall 
be  fixed  for  a  date  not  earlier  than  30  days 
nor  later  than  60  days  after  the  date  of  serv- 
ice of  such  notice,  unless  an  earlier  or  a  later 
date  is  set  by  the  Director  at  the  request  of 
such  party  and  for  good  cause  shown,  or  the 
Attorney  General  of  the  United  States. 

(3)  Failure  to  appear  deemed  consent.— 
Unless  such  party  appears  at  the  hearing  in 
person  or  by  a  duly  authorized  representa- 
tive, such  party  shall  be  deemed  to  have  con- 
sented to  the  issuance  of  an  order  of  such  re- 
moval or  prohibition. 

(4)  Issuance  of  order.— In  the  event  of 
such  consent,  or  if  upon  the  record  made  at 
any  such  hearing,  the  Director  finds  that  any 
of  the  grounds  specified  in  such  notice  have 
been  established,  the  Director  may  issue 
such  orders  of  suspension  or  removal  from 
office,  or  prohibition  from  participation  in 
the  conduct  of  the  affairs  of  the  enterprise, 
as  the  Director  may  deem  appropriate. 

(d)  EFFEcmvE  Date.— Any  such  order  shall 
become  effective  at  the  expiration  of  30  days 
after  service  upon  the  enterprise  and  the  di- 
rector or  executive  officer  (except  in  the  case 
of  an  order  issued  upon  consent,  which  shall 
become  effective  at  the  time  specified  there- 
in). Such  order  shall  remain  effective  and  en- 
forceable except  to  such  extent  as  it  is 
stayed,  modified,  terminated,  or  set  aside  by 
action  of  the  Director  or  a  court  of  com- 
petent jurisdiction. 

(e)  Prohibition  of  Certain  Specific  Ac- 
tivities.—Any  person  subject  to  an  order  is- 
sued under  this  section  shall  not — 

^1)  participate  in  any  manner  in  the  con- 
duct of  the  affairs  of  any  institution  or  agen- 
cy specified  in  subsection  (f)(1); 

(2)  solicit,  procure,  transfer,  attempt  to 
transfer,  vote,  or  attempt  to  vote  any  proxy, 
consent,  or  authorization  with  respect  to 
any  voting  rights  in  any  institution  de- 
scribed in  paragraph  (1); 

(3)  violate  any  voting  agreement  pre- 
viously approved  by  the  Director;  or 

(4)  vote  for  a  director,  or  serve  or  act  as  a 
director  or  executive  officer  of  an  enterprise. 

(f)  iNDUSTR'i'WIDE  PROHIBITION.— 

(1)  Lv  General.— Except  as  provided  in 
paragraph  (2),  any  director  or  executive  offi- 
cer who,  pursuant  to  an  order  issued  under 
this  section,  has  been  removed  or  suspended 
from  office  in  an  enterprise  or  prohibited 
from  participating  in  the  conduct  of  the  af- 
fairs of  an  en^rprise  may  not,  while  such 
order  is  in  effect,  continue  or  commence  to 
hold  any  office  in,  or  participate  in  any  man- 
ner in  the  conduct  of  the  affairs  of— 

(A)  any  insured  depository  institution  as 
defined  in  section  3(c)(2)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813<c)(2)); 


(B)  any  depository  institution  or  institu- 
tion treated  as  an  insured  bank  under  sec- 
tion 8(b)(3)  or  8(b)(4)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(b)(3).(b)(4)),  or 
as  a  savings  association  under  section  8(bM8) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(b)(8)); 

(C)  any  Insured  credit  union  as  defined  in 
section  101(7)  of  the  Fedeal  Credit  Union  Act 
(12  U.S.C.  1752); 

(D)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971; 

(E)  the  Federal  Housing  Finance  Board  and 
any  Federal  home  loan  bank; 

(F)  the  Federal  National  Mortgage  Asso- 
ciation; 

(G)  the  Federal  Home  Loan  Mortgage  Cor- 
poration; 

(H)  the  Student  Loan  Marketing  Associa- 
tion; 

(1)  the  Government  National  Mortgage  As- 
sociation; 

(J)  any  appropriate  Federal  depository  In- 
stitutions regulatory  agency;  and 
(K)  the  Resolution  Trust  Corporation. 

(2)  Exception  if  Agency  Provides  Writ- 
ten Consent.— If,  on  or  after  the  date  an 
order  is  issued  under  this  section  which  re- 
moves or  suspends  from  office  any  director 
or  executive  officer  of  an  enterprise  or  pro- 
hibits such  director  or  executive  officer  from 
participating  in  the  conduct  of  the  affairs  of 
an  enterprise,  such  party  receives  the  writ- 
ten consent  of— 

(A)  the  Director,  and 

(B)  the  appropriate  Federal  financial  insti- 
tutions regulatory  agency  of  the  institution 
described  in  paragraph  (1)  in  which  such  di- 
rector or  executive  officer  proposes  to  hold 
office  or  in  the  conduct  of  whose  affairs  such 
director  or  executive  officer  proposes  to  par- 
ticipate, 

paragraph  (1)  shall,  to  the  extent  of  such 
consent,  cease  to  apply  to  such  party  with 
respect  to  the  institution  described  in  such 
written  consent.  Any  agency  that  grants 
such  a  written  consent  shall  report  such  ac- 
tion to  the  Director  and  publicly  disclose 
such  consent. 

(3)  Violation  of  Paragraph  Treated  as 
VioL.\TiON  OF  Order.— Any  violation  of  para- 
graph (1)  by  any  person  who  is  subject  to  an 
order  described  in  such  paragraph  shall  be 
treated  as  a  violation  of  the  order. 

(4)  Appropriate  Federal  Financial  Insti- 
TL'TioNS  Regulatory  agency  Defined.— For 
purposes  of  this  subsection,  the  term  "appro- 
priate Federal  financial  institutions  regu- 
latory agency"  means — 

(A)  the  Secretary  and  the  Director,  in  the 
case  of  the  Federal  National  Mortgage  Asso- 
ciation and  the  Federal  Home  Loan  Mort- 
gage Corporation; 

(B)  the  Secretary,  in  the  case  of  the  Gov- 
ernment National  Mortgage  Association; 

(C)  the  appropriate  Federal  banking  ageny 
as  defined  in  section  3(q)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(q)),  in  the 
case  of  an  insured  depository  institution; 

(D)  the  Secretary  of  the  Treasury,  in  the 
case  of  the  Student  Loan  Marketing  Associa- 
tion, the  Federal  Housing  Finance  Board, 
and  any  Federal  home  loan  bank; 

(E)  the  Farm  Credit  Administration,  in  the 
case  of  an  institution  chartered  under  the 
Farm  Credit  Act  of  1971; 

(F)  the  National  Credit  Union  Administra- 
tion Board,  in  the  case  of  an  insured  credit 
union  (as  defined  in  section  101(7)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C.  §1752(7));  and 

(G)  the  Oversight  Board,  in  the  case  of  the 
Resolution  Trust  Corporation. 

(5)  Consultation  Between  Agencies.— The 
agencies  described  in  paragraph  (2)  shall  con- 
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suit  with  each  other  before  providing  any 
written  consent  authorized  by  paragraph  (2). 

(g)  Stay  of  Suspension  or  Prohibition.— 
Within  ten  days  after  any  director  or  execu- 
tive officer  of  an  enterprise  has  been  sus- 
pended from  office  or  prohibited  from  par- 
ticipation in  the  conduct  of  the  affairs  of  an 
enterprise  under  subsection  (b),  such  director 
or  executive  officer  may  apply  to  the  United 
States  district  court  for  the  Judicial  district 
in  which  the  home  office  of  the  enterprise  is 
located,  or  the  United  States  District  Court 
for  the  District  of  Columbia,  for  a  stay  of 
such  suspension  or  prohibition  pending  the 
completion  of  the  administrative  proceed- 
ings pursuant  to  the  notice  served  upon  such 
director  or  executive  officer,  under  sub- 
section (a),  and  such  court  shall  have  juris- 
diction to  stay  such  suspension  or  prohibi- 
tion. 

(h)  Directors  appointed  by  the  Presi- 
dent.—The  Director  may  notify  the  Presi- 
dent of  any  director  of  an  enterprise  on 
whom  the  Director  would  have  served  a  no- 
tice of  intention  to  remove  the  director  or  to 
prohibit  the  director  from  participating  in 
the  conduct  of  the  affairs  of  the  enterprise 
under  subsection  (ai  but  for  the  fact  that 
that  director  was  appointed  and  subject  to 
removal  by  the  President.  The  Director  shall 
include  in  such  notice  the  grounds  for  issu- 
ance of  the  notice  of  intention. 

SEC.  144.  SUSPENSION  OR  REMOVAL  OF  DIREC- 
TOR OR  EXECLTTVE  OFFICER 
CHARGED  WITH  FELONY. 

(a)  Suspension.— Whenever  any  director  or 
executive  officer  of  an  enterprise  is  charged 
in  any  information,  indictment,  or  com- 
plaint with  the  commission  of.  or  participa- 
tion in.  a  crime  Involving  dishonesty  or 
breach  of  trust  which  is  punishable  by  im- 
prisonment for  a  term  exceeding  one  year 
under  State  or  Federal  law.  the  Director 
may.  if  continued  service  or  participation  by 
such  director  or  executive  officer  may 
threaten  to  impair  public  confidence  in  the 
enterprise,  by  written  notice  served  upon 
such  director  or  executive  officer,  suspend 
such  director  or  executive  officer  from  office 
or  prohibit  such  director  or  executive  officer 
from  further  participation  in  any  manner  in 
the  conduct  of  the  affairs  of  the  enterprise.  A 
copy  of  such  notice  shall  also  be  served  upon 
the  enterprise. 

(b)  Effective  Period.— Such  suspension  or 
prohibition  shall  remain  in  effect  until  such 
information,  indictment,  or  complaint  is  fi- 
nally disposed  of  or  until  terminated  by  the 
Director. 

(c)  Removal.— In  the  event  a  conviction  or 
an  agreement  to  enter  a  pre-trial  diversion 
or  other  similar  program  is  entered  against 
such  director  or  executive  officer,  and  at 
such  time  as  such  judgment  is  not  subject  to 
further  appellate  review,  the  Director  may. 
if  continued  service  or  participation  by  such 
director  or  executive  officer  may  threaten  to 
Impair  public  confidence  in  the  enterprise, 
issue  and  serve  upon  such  director  or  execu- 
tive officer  an  order  removing  him  or  her 
from  office  or  prohibiting  such  director  or 
executive  officer  from  further  participation 
in  any  manner  in  the  conduct  of  the  affairs 
of  the  enterprise  except  with  the  consent  of 
the  Director.  A  copy  of  such  order  shall  also 
be  served  upon  the  enterprise,  whereupon 
such  director  or  executive  officer  shall  cease 
to  be  a  director  or  executive  officer  of  the 
enterprise. 

(d)  Discretionary  Removal  Not  Pre- 
cluded.—A  finding  of  not  guilty  or  other  dis- 
position of  the  charge  shall  not  preclude  the 
Director  from  instituting  proceedings  to  re- 
move such  director  or  executive  officer  fl-om 


office  or  to  prohibit  further  participation  in 
the  affairs  of  the  enterprise  pursuant  to  sec- 
tion 141(a)  or  (b). 

(e)  Effective  Date.— Any  notice  of  suspen- 
sion or  order  of  removal  issued  under  this 
section  shall  remain  effective  and  until  the 
completion  of  any  hearing  or  appeal  author- 
ized under  subsection  (g).  unless  earlier  ter- 
minated by  the  Director. 

(f)  Vacancies  on  the  Board  of  Direc- 
tors.— 

( 1 )  Quorum.— If.  at  any  time,  because  of  the 
suspension  of  one  or  more  directors  pursuant 
to  this  section,  there  shall  be  on  the  board  of 
directors  of  an  enterprise  less  than  a 
quorum,  all  powers  and  functions  vested  in. 
or  exercisable  by.  such  board  shall  vest  in 
and  be  exercisable  by  the  remaining  director 
or  directors,  until  such  time  as  there  shall  be 
a  quorum  of  the  board  of  directors. 

(2)  ALL  directors  suspended.— In  the 
event  all  of  the  directors  of  the  enterprise 
are  suspended  pursuant  to  this  section,  the 
Director  shall  appoint  temiwrary  directors 
pending  the  termination  of  such  suspensions 
or  until  such  time  as  the  terms  of  the  sus- 
pended directors  expire  and  their  successors 
take  office. 

(g)  Hearing — 

(1)  Request  for  hearing.— Within  30  days 
from  service  of  any  notice  of  suspension  or 
order  of  removal  issued  pursuant  to  sub- 
section (a),  the  director  or  executive  officer 
concerned  may  request  in  writing  an  oppor- 
tunity to  appear  before  the  Director  to  show 
that  the  continued  service  to  or  partlcl[>a- 
tion  in  the  conduct  of  the  affairs  of  the  en- 
terprise by  such  director  or  executive  officer 
does  not.  or  is  not  likely  to.  threaten  to  im- 
pair public  confidence  in  the  enterprise. 

(2)  Time  and  place  of  hearing:  hearing.— 
Upon  receipt  of  any  such  request,  the  Direc- 
tor shall  fix  a  time  (not  more  than  30  days 
after  receipt  of  such  request,  unless  extended 
at  the  request  of  such  director  or  executive 
officer)  and  place  at  which  such  director  or 
executive  officer  may  appear,  personally  or 
through  a  representative,  before  the  Director 
to  submit  written  materials  (or.  at  the  dis- 
cretion of  the  Director,  oral  testimony)  and 
oral  argument. 

(3)  Decision  of  the  director.— within  60 
days  of  such  hearing,  the  Director  shall  no- 
tify such  director  or  executive  officer  wheth- 
er the  suspension  or  prohibition  from  par- 
ticipation in  any  manner  In  the  conduct  of 
the  affairs  of  the  enterprise  will  be  contin- 
ued, terminated,  or  otherwise  modified,  or 
whether  the  order  removing  such  director  or 
executive  officer  from  office  or  prohibiting 
such  director  or  executive  officer  from  fur- 
ther participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  enterprise  will  be 
rescinded  or  otherwise  modified.  Such  notifi- 
cation shall  contain  a  statement  of  the  basis 
for  the  Director's  decision,  if  adverse  to  such 
director  or  executive  officer. 

(h)  Rule.m.^King.— The  Director  is  author- 
ized to  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

SEC.  145.  HEARINGS  AND  JUDICIAL  REVIEW. 

(a)  Any  hearing  provided  for  in  this  sub- 
title (Other  than  the  hearing  provided  for  in 
section  144)— 

(1)  shall  be  held  in  the  Federal  judicial  dis- 
trict or  in  the  territory  in  which  the  home 
office  of  the  enterprise  is  located  unless  the 
party  afforded  the  hearing  consents  to  an- 
other place:  and 

(2)  shall  be  conducted  in  accordance  with 
the  provisions  of  chapter  5  of  title  5  of  the 
United  States  Code  (5  U.S.C.  H500  et  seq. ). 


(b)(1)  After  such  hearing,  and  within  90 
days  after  the  Director  has  notified  the  par- 
ties that  the  case  has  been  submitted  to  the 
Director  for  final  decision,  the  Director  shall 
render  the  decision  (which  shall  include  find- 
ings of  fact  upon  which  the  decision  is  predi- 
cated) and  shall  Issue  and  serve  upon  each 
party  to  the  proceeding  an  order  or  orders 
consistent  with  the  provisions  of  this  sub- 
title. 

(2)  Judicial  review  of  any  such  order  shall 
be  exclusively  as  provided  in  subsection  (c). 
Unless  a  petition  for  review  is  timely  filed  In 
a  court  of  appeals  of  the  United  States,  as 
hereinafter  provided  in  subsection  (c),  and 
thereafter  until  the  record  in  the  proceeding 
has  been  filed  as  so  provided,  the  Director 
may  at  any  time,  upon  such  notice  and  In 
such  manner  as  it  shall  deem  proper,  modify, 
terminate,  or  set  aside  any  such  order.  Upon 
such  filing  of  the  record,  the  Director  may 
modify,  terminate,  or  set  aside  any  such 
order  with  permission  of  the  court. 

(c)(1)  Any  party  to  any  proceeding  under 
subsection  (a)  may  obtain  a  review  of  any 
order  served  pursuant  thereto  (other  than  an 
order  Issued  with  the  consent  of  the  enter- 
prise, director,  or  executive  officer  con- 
cerned, or  an  order  issued  under  section  144) 
by  the  filing  In  the  court  of  appeals  of  the 
United  States  for  the  circuit  in  which  the 
home  office  of  the  enterprise  is  located,  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  within  30  days 
after  the  date  of  service  of  such  order,  a 
written  petition  praying  that  the  order  of 
the  Director  be  modified,  terminated,  or  set 
aside.  A  copy  of  such  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court  to 
the  Director. 

(2)  Upon  receiving  a  copy  of  a  petition,  the 
Director  shall  file  in  the  court  the  record  in 
the  proceeding,  as  provided  in  section  2112  of 
title  28,  United  States  Code. 

(3)  Upon  the  filing  of  a  petition,  such  court 
shall  have  jurisdiction,  which  upon  the  filing 
of  the  record  by  the  Director  shall  except  as 
provided  In  the  last  sentence  of  subsection 
(b)(2))  be  exclusive,  to  affirm,  modify,  termi- 
nate, or  set  aside,  in  whole  or  in  part,  the 
order  of  the  Director. 

(4)  Review  of  such  proceedings  shall  be  gov- 
erned by  chapter  7  of  title  5,  United  States 
Code. 

(d)  No  Automatic  Stay —The  commence- 
ment of  proceedings  for  Judicial  review  under 
subsection  (a)  shall  not,  unless  specifically 
ordered  by  the  court,  operate  as  a  stay  of 
any  order  issued  by  the  Director. 

SEC.  146.  JURISDICTION  AND  ENFORCEMENT. 

(a)  APPLICATION     FOR     ENFORCEMf:NT.— The 

Director  may.  with  the  prior  consent  of  the 
Attorney  General  and  subject  to  the  Attor- 
ney General's  direction  and  control,  apply  to 
the  United  States  district  court,  or  the  Unit- 
ed States  court  of  any  territory,  within  the 
jurisdiction  of  which  the  home  office  of  the 
enterprise  is  located,  for  the  enforcement  of 
any  effective  notice  or  order  Issued  under 
this  subtitle  or  section  131  of  subtitle  B,  and 
such  court  shall  have  jurisdiction  and  power 
to  order  and  require  compliance  herewith. 

(b)  Limitation  on  Modification.— Except 
as  otherwise  provided  in  this  subtitle  no 
court  shall  have  jurisdiction  to  affect  by  in- 
junction or  otherwise  the  issuance  or  en- 
forcement of  any  notice  or  order  under  this 
section,  or  to  review,  modify,  suspend,  termi- 
nate, or  set  aside  any  such  notice  or  order. 

SEC.  147.  CIVIL  MONEY  PENALTY. 

(a)  Fir-st  Tier.— An  enterprise  which,  and 
any  director  or  executive  officer  thereof 
who— 

(I)  violates  any  law  or  regulation. 
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(2)  violates  any  final  order  or  temporary 
order  Issued  pursuant  to  section  141,  142.  143. 
144,  or  any  final  order  under  section  131  of 
subtitle  B. 

(3)  violates  any  condition  imposed  in  writ- 
ing by  the  Director  in  connection  with  the 
grant  of  any  application  or  other  request  by 
an  enterprise,  or 

(4)  violates  any  written  agreement  between 
an  enterprise  and  the  Director, 

shall  be  subject  to  a  civil  penalty  of  not 
more  than  $6,000  for  each  day  during  which 
such  violation  continues. 

(b)  Second  Tier.— Notwithstanding  sub- 
section (a),  an  enterprise  which,  and  any  di- 
rector or  executive  officer  thereof  who— 

(1)(A)  commits  any  violation  described  in 
any  clause  of  subsection  (a), 

(B)  recklessly  engages  in  an  unsafe  or  un- 
sound practice  in  conducting  the  affairs  of 
an  enterprise,  or 

(C)  breaches  any  fiduciary  duty,  and 

(2)  which  violation,  practice,  or  breach— 

(A)  is  part  of  a  pattern  of  misconduct, 

(B)  causes  or  is  likely  to  cause  more  than 
a  minimal  loss  to  the  enterprise,  or 

(C)  results  in  pecuniary  gain  or  other  bene- 
fit to  such  party. 

shall  be  subject  to  a  civil  penalty  of  not 
more  than  $25,000  for  each  day  during  which 
such  violation,  practice,  or  breach  continues. 

(c)  Third  Tier.— Notwithstanding  sub- 
sections (a)  and  (b),  an  enterprise  which,  and 
any  director  or  executive  officer  thereof 
who— 

(1)  knowingly— 

(A)  commits  any  violation  described  in 
subsection  (a), 

(B)  engages  in  any  unsafe  or  unsound  prac- 
tice In  conducting  the  affairs  of  an  enter- 
prise, or 

(C)  breaches  any  fiduciary  duty,  and 

(2)  knowingly  or  recklessly  causes  a  sub- 
stantial loss  to  the  enterprise  or  a  substan- 
tial pecuniary  gain  or  other  benefit  to  such 
director  or  executive  officer  by  reason  of 
such  violation,  practice,  or  breach, 

shall  be  subject  to  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  subsection 
(d)  for  each  day  during  which  such  violation, 
practice,  or  breach  continues. 

(d)  Maximum  amounts  of  Penalties.— The 
maximum  daily  amount  of  any  civil  penalty 
which  may  be  assessed  pursuant  to  sub- 
section (c)  for  any  violation,  practice,  or 
breach  described  in  such  subsection  is — 

(1)  In  the  case  of  any  director  or  executive 
officer,  an  amount  not  to  exceed  $1,000,000: 
and 

(2)  in  the  case  of  an  enterprise,  an  amount 
not  to  exceed  the  lesser  of— 

(A)  $1,000,000,  or 

(B)  one  percent  of  the  total  assets  of  such 
enterprise. 

(e)  Assessment. — 

(1)  Written  notice.— Any  penalty  Imposed 
under  this  section  may  be  asse.ssed  and  col- 
lected by  the  Director  by  written  notice. 

(2)  Finality  of  assessment.— If  a  hearing 
is  not  timely  requested  pursuant  to  sub- 
section (h).  the  penalty  assessment  con- 
tained In  a  written  notice  shall  constitute  a 
final  and  unappealable  order. 

(f)  Authority  to  Modify  or  Remit  pen- 

ALTI'.— 

(1)  Prior  to  Collection  action.— Prior  to 
initiation  of  an  action  pursuant  to  sub- 
section (i)(l),  the  Director  may  compromise, 
modify,  or  remit  any  penalty  which  is  or 
may  be  assessed  under  this  section. 

(2)  after  iNiTiA'noN  OF  COLLECTION  AC- 
TION.—Following  the  initiation  of  an  action 
pursuant  to  subsection   (i)(l),   the  Director 
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may  compromise,  modify,  or  remit  any  pen- 
alty which  is  or  may  be  assessed  under  this 
section  with  the  prior  consent  of  the  Attor- 
ney General. 

(g)  Mitigating  Factors.— in  determining 
the  amount  of  any  penalty  under  this  sec- 
tion, the  Director  shall  take  into  account 
the  appropriateness  of  the  penalty  with  re- 
spect to— 

(1)  the  size  of  financial  resources  and  good 
faith  of  the  enterprise,  director,  or  executive 
officer  charged; 

(2)  the  gravity  of  the  violation; 

(3)  the  history  of  previous  violations;  and 

(4)  such  other  matters  as  justice  may  re- 
quire. 

(h)  Hearing.— The  enterprise,  director  or 
executive  officer  against  whom  any  penalty 
is  assessed  under  this  section  shall  be  af- 
forded an  agency  hearing  if  such  enterprise, 
director,  or  executive  officer  submits  a  re- 
quest for  such  hearing  within  20  days  after 
the  issuance  of  the  notice  of  assessment.  A 
transcript  that  includes  all  testimony  and 
other  documentary  evidence  shall  be  pre- 
pared for  all  hearings  commenced  pursuant 
to  this  subsection. 

(1)  Collection.— 

(1)  Referral.— If  the  enterprise,  director, 
or  executive  officer  falls  to  pay  a  penalty 
that  has  become  final,  the  Director  shall, 
with  the  prior  consent  of  the  Attorney  Gen- 
eral and  subject  to  the  Attorney  General's 
direction  and  control,  recover  the  amount 
assessed  by  action  in  the  appropriate  United 
States  district  court. 

(2)  Appropriateness  of  penalty  not 
reviewable.— In  any  action  brought  under 
paragraph  (1),  the  validity  and  appropriate- 
ness of  the  penalty  shall  not  be  subject  to  re- 
view. 

(J)  Disbursement.— All  penalties  collected 
under  authority  of  this  section  shall  be  de- 
posited into  the  General  Fund  of  the  Treas- 
ury. 

(k)  REGULA-noNS,- The  Director  shall  pre- 
scribe regulations  establishing  such  proce- 
dures as  may  be  necessary  to  carry  out  this 
section. 

SEC.  14*.  NOTICE  UNDER  THIS  SUBTITLE  AFTER 
SEPARA'nON  FROM  SERVICE. 

The  resignation,  termination  of  employ- 
ment or  participation,  or  separation  of  a  di- 
rector or  executive  officer  of  an  enterprise 
(including  a  separation  caused  by  the  closing 
of  the  enterprise)  shall  not  affect  the  juris- 
diction and  authority  of  the  Director  to 
issue  any  notice  and  proceed  under  this  sub- 
title against  any  such  director  or  executive 
officer,  if  such  notice  is  served  before  the  end 
of  the  six-year  period  beginning  on  the  date 
such  director  or  executive  officer  ceased  to 
be  associated  with  the  enterprise. 
SEC.  149.  CRIMINAL  PENALTY. 

Whoever,  being  subject  to  an  order  in  ef- 
fect under  section  143  or  144,  knowingly  par- 
ticipates, directly  or  indirectly,  in  any  man- 
ner (including  by  engaging  in  an  activity 
specifically  prohibited  in  such  an  order  or  in 
section  143(e))  in  the  conduct  of  the  affairs  of 
any  institution  or  agency  specified  in  section 
143(f)  shall  be  fined  not  more  than  $1,000,000 
imprisoned  for  not  more  than  5  years,  or 
both.  Such  fine  shall  be  deposited  in  the  Gen- 
eral Fund  of  the  Treasury. 

SEC.  150.  NOTICE  OF  SERVICE. 

Any  service  required  or  authorized  to  be 
made  by  the  Director  under  this  subtitle 
may  be  made  by  registered  mail,  or  in  such 
other  manner  reasonably  calculated  to  give 
actual  notice  as  the  Director  may  by  regula- 
tion or  otherwise  provide. 
SEC.  151.  SUBPOENA  POWER,  ETC. 

(a)  Powers.— 


(1)  In  the  course  of  or  In  connection  with 
any  administrative  proceeding  under  this 
subtitle,  the  Director  shall  have  the  power— 

(A)  to  administer  oaths  and  affirmations, 

(B)  to  take  or  cause  to  be  taken  deposi- 
tions, 

(C)  to  issue  subpoenas  and  subpoenas  duces 
tecum,  and 

(D)  to  revoke,  quash,  or  modify  subpoenas 
and  subpoenas  duces  tecum  issued  by  the  Di- 
rector. 

(b)  The  attendance  of  witnesses  and  the 
production  of  documents  provided  for  in  this 
section  may  be  required  from  any  place  in 
any  State  or  in  any  territory  or  other  place 
subject  to  the  jurisdiction  of  the  United 
States  at  any  designated  place  where  such 
proceeding  is  being  conducted. 

(c)  Rulemaking  authority'.— The  Director 
is  authorized  to  make  such  rules  and  regula- 
tions as  the  Director  determines  necessary 
or  appropriate  with  respect  to  proceedings, 
claims,  examinations,  or  investigations. 

(d)  Enforcement.— The  Director,  with  the 
prior  consent  of  the  Attorney  General  and 
subject  to  the  Attorney  General's  direction 
and  control,  or  any  party  to  proceedings 
under  this  section  may  apply  to  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, or  the  United  States  district  court 
for  the  judicial  district  or  the  United  States 
court  in  any  territory  in  which  such  proceed- 
ing is  being  conducted,  or  where  the  witness 
resides  or  carries  on  business,  for  enforce- 
ment of  any  subpoena  or  subpoena  duces 
tecum  issued  pursuant  to  this  subsection, 
and  such  courts  shall  have  Jurisdiction  and 
power  to  order  and  require  compliance  there- 
with. 

(e)  Fees  and  Expenses —Witnesses  subpoe- 
naed under  this  subsection  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  district  courts  of  the  United 
States.  Any  court  having  jurisdiction  of  any 
proceeding  instituted  under  this  section  by 
the  enterprises  or  a  director  or  executive  of- 
ficer thereof  may  allow  to  any  such  party 
such  reasonable  expenses  and  attorneys'  fees 
as  it  deems  just  and  proper:  and  such  ex- 
penses and  fees  shall  be  paid  by  the  enter- 
prises or  from  its  assets. 

SEC.  152.  PUBUC  DISCLOSURE  OF  FINAL  ORDERS 
AND  AGREEMENTS. 

(a)  L\-  General.— The  Director  shall  pub- 
lish and  make  available  to  the  public— 

(1)  any  written  agreement  or  other  written 
statement  for  which  a  violation  may  be  en- 
forced by  the  Director,  unless  the  Director, 
in  the  Director's  discretion,  determines  that 
publication  would  be  contrary  to  the  public 
interest; 

(2)  any  final  order  issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  the  Director  under  this  subtitle 
or  any  other  provision  of  law;  and 

(3)  any  modification  to  or  termination  of 
any  final  order  or  agreement  made  public 
pursuant  to  this  paragraph. 

(b)  Transcripts  of  Hearings.— a  tran- 
script of  public  hearings  shall  be  made  avail- 
able to  the  public  pursuant  to  section  552  of 
title  5.  United  States  Code. 

(c)  Delay  of  Publica-hon  Under  Excep- 
•noNAL  Circumstances.— If  the  Director 
makes  a  determination  in  writing  that  the 
publication  of  any  final  order  pursuant  to 
subsection  (a)  would  seriously  threaten  the 
safety  or  soundness  of  the  enterprise,  the  Di- 
rector may  delay  the  publication  of  such 
order  for  a  reasonable  time. 

(d)  Documen-ts  Filed  Under  Seal  in  Pub- 
lic Enforcement  Hearings.— The  Director 
may  file  any  document  or  part  thereof  under 
seal  in  any  administrative  enforcement  hear- 
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ing  commenced  by  the  Director  if,  as  deter- 
mined by  the  Director  in  writing,  disclosure 
thereof  would  be  contrary  to  the  public  in- 
terest. 

(6)  Retention  of  Documents.— The  Direc- 
tor shall  keep  and  maintain  a  record,  for  not 
less  than  six  years,  of  all  documents  de- 
scribed in  subsection  (a)  and  all  informal  en- 
forcement agreements  and  other  supervisory 
actions  and  supporting  documents  issued 
with  respect  to  or  in  connection  with  any  ad- 
ministrative enforcement  proceedings  initi- 
ated by  the  Director  under  this  Chapter  or 
any  other  laws. 

(f)  Disclosures  to  Congress.— No  provsion 
of  this  section  shall  be  construed  to  author- 
ize the  withholding,  or  to  prohibit  the  disclo- 
sure, of  any  information  to  the  Congress  or 
any  committee  or  subcommittee  thereof. 

Subtitle  D — Conservatorship 

SEC.  UI.  APPOLNTMENT  Or  CONSERVATOR 

(a)  Appointment.— The  Director  may. 
without  notice  or  prior  hearing,  appoint  a 
conservator,  which  may  be  the  Director,  to 
take  possession  and  control  of  an  enterprise 
whenever  the  Director  determines — 

(1)  that  the  enterprise  is  not  likely  to  pay 
its  obligations  in  the  normal  course  of  busi- 
ness; 

(2)  that  the  enterprise  is  in  an  unsafe  or 
unsound  condition  to  transact  business,  in- 
cluding having  substantially  insuffcient  cap- 
ital or  otherwise; 

OKA)  that  the  enterprise  has  incurred  or  is 
likely  to  incur  losses  that  will  deplete  all  or 
substantially  all  of  its  capital,  and 

(B)  there  is  no  reasonable  prospect  for  the 
enterprise's  capital  to  be  replenished  with- 
out Federal  assistance; 

(4)  that  there  is  any  violation  of  laws, 
rules,  or  regulations,  or  any  unsafe  or  un- 
sound practice  or  condition  which  is  likely 
to  cause  insolvency  or  substantial  dissipa- 
tion of  assets  or  earnings,  or  is  likely  to 
weaken  the  enterprise's  condition; 

(5)  that  there  is  concealment  of  books,  pa- 
pers, records,  or  assets  of  the  enterprise,  or 
refusal  to  submit  books,  papers,  records,  or 
affairs  of  the  enterprise  for  inspection  to  any 
examiner  or  to  any  lawful  agent  of  the  Direc- 
tor; 

(6)  that  there  is  a  willful  or  continuing  vio- 
lation of  an  order  enforceable  against  the  en- 
terprise under  146;  or 

(7)  that  the  enterprise  is  classified  within 
Level  ni  or  IV  by  the  Director  pursuant  to 
section  131  of  subtitle  B. 

(b)  Judicial  Review.- 

(1)  In  General.— 

(A)  Not  later  than  20  days  after  the  initial 
appointment  of  a  conservator  pursuant  to 
this  section,  the  enterprise  may  bring  an  ac- 
tion in  the  United  States  district  court  for 
the  judicial  district  in  which  the  home  office 
of  such  enterprise  is  located,  or  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, for  an  order  requiring  the  Director 
to  terminate  the  appointment  of  the  con- 
servator. 

(B)  The  Director's  decision  to  appoint  a 
conservator  pursuant  to  this  section  shall  be 
set  aside  only  if  the  court  finds  that  such  de- 
cision was  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law. 

(2)  Stay.— 

(A)  In  General.— The  conservator  may  re- 
quest that  any  judicial  action  or  proceeding 
to  which  the  conservator  or  the  enterprise  is 
or  may  become  a  party  be  stayed  for  a  period 
of  up  to  45  days  after  the  appointment  of  the 
conservator.  Upon  petition,  the  court  shall 
grant  such  stay  as  to  all  parties. 


(B)  Director  or  Federal  agency  as  Con- 
servatdr.— In  any  case  in  which  the  con- 
servator is  the  Director,  a  Federal  agency,  or 
an  employee  of  the  Federal  Government,  the 
conservator  may  make  a  request  described  in 
paragraph  (a)  only  with  the  prior  consent  of 
the  Attorney  General  and  subject  to  the  At- 
torney General's  direction  and  control. 

(3)  Actions  and  Orders — 

(A)  Limit A-noN  on  Remedies.— Except  as 
otherwise  provided  in  this  subsection,  no 
court  may  take  any  action  regarding  the  re- 
moval of  a  conservator,  or  restrain,  or  affect 
the  exercise  of  powers  or  functions  of.  a  con- 
servator. 

(B)  Enforcement  of  Orders.— The  Direc- 
tor, with  the  prior  consent  of  the  Attorney 
General  and  subject  to  the  Attorney  Gen- 
eral's direction  and  control,  may  apply  to  a 
court,  which  shall  have  the  jurisdiction,  to 
enforce  an  order  of  the  Director  relating  to— 

(1)  the  conservatorship  and  the  enterprise 
in  conservatorship;  or 

(ii)  restraining  or  affecting  the  exercise  of 
powers  or  functions  of  a  conservator. 

(c)  appointment  by  Consent— The  Direc- 
tor may  appoint  a  conservator  for  an  enter- 
prise if  the  enterprise,  by  an  affirmative  vote 
of  a  majority  of  its  board  of  directors  or  by 
an  affirmative  vote  of  a  majority  of  its 
shareholders,  consents  to  such  appointment. 

(d)  Exclusive  authority.— The  Director 
shall  have  exclusive  power  and  jurisdiction 
to  appoint  a  conservator  for  the  enterprise. 

(1)  As  a  conservator,  the  Director  shall 
have  all  the  powers  granted  under  the  appli- 
cable law.  and  (when  not  inconsistent  there- 
with) any  other  rights,  powers,  and  privi- 
leges possessed  by  conservators  under  this 
subtitle  and  any  other  provision  of  law. 

(2)  Any  other  person  appointed  as  a  con- 
servator shall  be  subject  to  the  provisions  of 
this  subtitle. 

(e)  Replacement  of  Conservator.— The 
Director  may,  without  notice  or  hearing,  re- 
place a  conservator  with  another  conserva- 
tor. Such  replacement  shall  not  affect  the 
enterprise's  right  under  subsection  (b)  to  ob- 
tain judicial  review  of  the  Director's  original 
decision  to  appoint  a  conservator. 

SEC.  lai.  EXAMINATIONS. 

The  Director  is  authorized  to  examine  and 
supervise  any  enterprise  in  conservatorship 
as  long  as  the  enterprise  continues  to  oper- 
ate as  a  going  concern. 

SEC.  1«3.  TERMINATION  OF  CONSERVATORSHIP. 

(a)  General  Rule —At  any  time  the  Direc- 
tor becomes  satisfied  that  it  may  safetly  be 
done  that  it  would  be  in  the  public  interest, 
the  Director  may  terminate  the 
conservatorship  and  permit  the  enterprises 
to  resume  the  transaction  of  its  business 
subject  to  such  terms,  conditions,  and  limi- 
tations as  the  Director  may  prescribe. 

(b>  Enforcement  as  Final  Cease-and-De- 
sisT  Order.— 

(1)  Such  terms,  conditions,  and  limitations 
as  may  be  prescribed  under  subsection  (a) 
shall  be  enforceable  under  the  provisions  of 
section  146,  to  the  same  extent  as  an  order  is- 
sued pursuant  to  section  141  which  has  be- 
come final. 

(2)  An  enterprise  may  bring  an  action  in 
the  United  States  district  court  for  the  judi- 
cial district  in  which  the  home  office  of  such 
enterprise  is  located  or  in  the  United  States 
District  Court  for  the  District  of  Columbia 
for  an  order  requiring  the  Director  to  termi- 
nate the  order. 

(3)  An  action  for  judicial  review  of  the 
terms,  conditions,  and  limitations  contained 
in  any  order  may  not  be  commenced  later 
than  20  days  from  the  date  of  the  termi- 


nation of  the  conservatorship  or  the  imposi- 
tion of  the  order,  whichever  is  later. 

SEC.  164.  CONSERVATOR;  POWERS  AND  DUTIES. 

(a)  General  Powers.— a  conservator  shall 
have  all  the  powers  of  the  shareholders,  di- 
rectors, and  officers  of  the  enterprises  and 
may  operate  the  enterprises  in  its  own  name 
unless  the  Director,  in  the  order  of  appoint- 
ment, limits  the  conservator's  authority. 

(b)  Subject  to  Rules  of  Director.— Any 
conservator  shall  be  subject  to  such  rules, 
regulations,  and  orders  as  the  Director  from 
time  to  time  deems  appropriate  and,  except 
as  otherwise  specifically  provided  in  such 
rules,  regulations,  or  orders  or  in  section  165, 
shall  have  the  same  rights  and  privileges  and 
be  subject  to  the  same  duties,  restrictions, 
penalties,  conditions,  and  limitations  as 
apply  to  directors,  officers,  or  employees  of 
the  enterprise. 

(c)  Payment  of  Creditors.— The  Director 
may  require  the  conservator  to  set  aside  and 
make  available  for  payment  to  creditors 
such  amounts  as  in  the  opinion  of  the  Direc- 
tor may  safely  be  used  for  that  purpose.  All 
creditors  who  are  similarly  situated  shall  be 
treated  in  the  same  manner. 

(d)  Compensation  of  Conservator  and 
Employees.— Any  conservator  (other  than 
the  Director)  and  professional  employees 
(other  than  Federal  employees)  appointed  to 
represent  or  assist  the  conservator  shall  not 
be  paid  amounts  greater  than  are  payable  to 
employees  of  the  Federal  Government  for 
similar  services,  except  that  the  Director 
may  authorize  payment  at  higher  rates  (but 
not  in  excess  of  rates  prevailing  in  the  pri- 
vate sector),  if  the  Director  determines  that 
paying  such  higher  rates  is  necessary  in 
order  to  recruit  and  retain  competent  per- 
sonnel. 

(e)  Expenses.— All  expenses  of  any  such 
conservatorship  shall  be  paid  by  the  enter- 
prise and  shall  be  a  lien  upon  the  enterprise 
which  shall  have  priority  over  any  other 
lien. 

SEC.  18S.  LIABILITY  PROTECnON. 

(a)  Federal  Agency  and  Employees.— In 
any  case  in  which  the  conservator  is  the  Di- 
rector, as  Federal  agency,  or  an  employee  of 
the  Federal  Government,  the  provisions  of 
chapters  161  and  171  of  title  28,  United  States 
Code,  shall  apply  with  respect  to  such  con- 
servator's liability  for  acts  or  omissions  per- 
formed pursuant  to  and  in  the  course  of  the 
duties  and  responsibilities  of  the 
conservatorship. 

(b)  Other  Conservators.— In  any  case 
where  the  conservator  is  not  a  conservator 
described  in  subsection  (a),  the  conservator 
shall  not  be  liable  for  dama.ges  in  tort  or  oth- 
erwise for  acts  or  omissions  performed  pur- 
suant to  and  in  the  course  of  the  duties  and 
responsibilities  of  the  conservatorship,  un- 
less such  acts  or  omissions  constitute  gross 
negligence,  including  any  similar  conduct  or 
any  form  of  intentional  tortious  conduct,  as 
determined  by  a  court. 

(c)  Indemnification.— The  Director,  with 
the  approval  of  the  Attorney  General,  shall 
have  authority  to  indemnify  the  conservator 
on  such  terms  as  the  Director  deems  proper. 

SEC.  ia&  POWERS  OF  OFFICERS  NOT  AFFECTED. 

Nothing  in  this  subtitle  shall  be  construed 
to  impair  in  any  manner  any  power  of  the 
President,  the  Secretary  of  the  Treasury,  the 
Director,  or  the  Attorney  General. 

SEC.  187.  RULES  AND  REGULATIONS. 

The  Director  may  prescribe  such  rules  and 
regulations  as  the  Director  may  deem  nec- 
essary to  carry  out  the  provisions  of  this 
title. 
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TITLE  n— PRIMACY  OF  FINANCIAL  SAFE^^ 
TY  AND  SOUNDNESS  FOR  THE  FED- 
ERAL HOUSING  FINANCE  BOARD 

SEC.  Ml.  AMENDMENT  TO  THE  FEDERAL  HOME 
LOAN  BANK  ACT. 

Section  2A(a)(3)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1422a(a)(3))  is  amended 
to  read  as  follows: 
"(3)  Duties.— 

"(A)  Safety  and  soundness  as  primary 
DUTY.— The  primarj  duty  of  the  Board  shall 
be  to  ensure  that  the  Federal  Home  Loan 
Banks  operate  in  a  financially  safe  and 
sound  manner. 

"(B)  Other  duties.- To  the  extent  consist- 
ent with  subparagraph  (A),  the  duties  of  the 
Board  shall  also  be — 

(i)  to  supervise  the  Federal  Home  Loan 
Banks; 

(ii)  to  ensure  that  the  Federal  Home  Loan 
Banks  carry  out  their  housing  finance  mis- 
sions; and 

(ill)  to  ensure  that  the  Federal  Home  Loan 
Banks    remain    adequately    capitalized    and 
able  to  raise  funds  in  the  capital  markets.". 
TITLE     m— IMPROVEMENT    OF     SUPER- 
VISION AND  REGULATION  OF  THE  STU- 
DENT LOAN  MARKETING  ASSOCIATION 
SEC.  301.  FINDINGS. 
The  Congress  finds  that^ 

(a)  The  Student  Loan  Marketing  Associa- 
tion has  an  important  public  mission,  as  re- 
fiected  in  its  Federal  charter; 

(b)  Because  the  continued  ability  of  the  As- 
sociation to  accomplish  its  public  mission  is 
important  to  health  of  the  United  States 
economy,  more  effective  Government  regula- 
tion is  needed  to  provide  sustained  outside 
discipline  and  thereby  reduce  the  risk  of  fail- 
ure; and 

(c)  The  regulatory  framework  of  the  Asso- 
ciation should  embody  the  following  prin- 
ciples— 

(1)  financial  safety  and  soundness  should 
be  given  primacy  over  other  public  policy 
considerations  in  the  regulation  of  the  Asso- 
ciation; 

(2)  the  regulator  should  have  sufficient 
stature  to  maintain  Independence  from  the 
Association  and  special  Interest  groups; 

(3)  private  market  risk  assessment  mecha- 
nisms can  help  the  regulator  assess  the  fi- 
nancial safety  and  soundness  of  the  Associa- 
tion; and 

(4)  the  basic  statutory  authorities  for  fi- 
nancial safety  and  soundness  regulation 
should  be  consistent  across  all  Government- 
sponsored  enterprises;  therefore,  the  regu- 
lator should  have  the  authority,  among  oth- 
ers, to  establish  capital  standards;  require  fi- 
nancial disclosure;  if  necessary,  prescribe 
adequate  standards  for  books  and  records 
and  other  internal  controls;  conduct  exami- 
nations; and  enforce  compliance  with  the 
stcndards  and  rules  that  it  establishes. 

SEC.  302.  DEFINI-nONa 

As  used  In  this  title— 

(a)  AssocuTiON.- The  term  "Association" 
means  the  Student  Loan  Marketing  Associa- 
tion. 

(b)  Capital.— The  term  "capital"  means, 
as  determined  in  accordance  with  generally 
accepted  accounting  principles,  the  sum  of— 

(1)  the  par  value  of  outstanding  common 
stock, 

(2)  the  par  value  of  outstanding  preferred 
stock. 

(3)  paid-in  capital,  and 

(4)  retained  earnings. 

(c)  Capital  Distribution.— The  term  "cap- 
ital distribution"  means- 
CD  a  dividend  or  other  distribution  in  cash 

or  in  kind  made  with  respect  to  any  shares 


or  other  ownership  interest  of  the  Associa- 
tion, except  a  dividend  consisting  only  of 
shares  of  the  Association; 

(2)  a  payment  made  by  the  Association  to 
repurchase,  redeem,  retire,  or  otherwise  ac- 
quire any  of  its  shares,  including  any  exten- 
sion of  credit  made  to  finance  an  affiliated 
company's  acquisition  of  such  shares;  or 

(3)  a  transition  that  the  Secretary  deter- 
mines by  order  or  regulation  to  be  in  sub- 
stance the  distribution  of  capital. 

(d)  COMPENSA'noN.- The  term  "compensa- 
tion" means  any  payment  of  money  or  provi- 
sion of  any  other  thing  of  current  or  poten- 
tial value  in  connection  with  employment. 

(e)  Executive  Officer.— The  term  "execu- 
tive officer"  of  an  enterprise  means — 

(1)  the  chief  executive  officer; 

(2)  the  chief  financial  officer;  or 

(3)  any  other  person  who  participates  or 
has  authority  to  participate  (other  than  in 
the  capacity  of  a  director)  in  major  policy- 
making functions  of  the  enterprise  whether 
or  not  the  person — 

(A)  has  an  official  title; 

(B)  has  a  title  designating  the  person  an 
assistant;  or 

(C)  is  serving  without  compensation. 

(f)  Secretary.— The  term  "Secretary" 
shall  mean  the  Secretary  of  the  Treasury. 

Subtitle  A— Establishment  of  Financial 
Safety  and  Soundness  Regulator 
SEC.  311.  ANNUAL  REPORTS. 

Not  later  than  April  15  of  each  year  begin- 
ning in  1992.  the  Secretary  shall  make  a 
written  report  to  the  Congress  setting  out^ 

(a)  the  steps  the  Secretary  has  taken  and 
is  taking  to  implement  the  provisions  of  this 
title; 

(b)  the  financial  safety  and  soundness  of 
the  Association;  and 

(c)  any  recommendations  for  amendment 
of  this  title  or  any  other  law  affecting  the  fi- 
nancial safety  and  soundness  of  the  Associa- 
tion. 

SEC.  312.  FUNDING. 

(a)  Assessments,  Fees,  and  Other 
Charges.— The  Secretary  is  authorized  to 
impose  and  collect  assessments,  fees,  and 
other  charges  on  the  Association  as  nec- 
essary or  appropriate  to  carry  out  the  Sec- 
retary's responsibilities  for  the  Association. 
Such  assessments,  fees,  and  other  charges 
shall  be  set  to  meet  the  full  cost  to  the  Fed- 
eral Government  of  the  services  provided  by 
the  Secretary  in  carrying  out  such  respon- 
sibilities. 

(b)  Treasury  Account.— There  is  hereby 
established  in  the  Treasury  a  separate  fund 
in  to  which  the  assessments,  fees,  and  other 
charges  collected  pursuant  to  subsection  (a) 
shall  be  deposited  and  immediately  available 
to  carry  out  the  responsibilities  of  the  Sec- 
retary described  in  subsection  (a)  without  re- 
gard to  fiscal  year  limitation. 

SEC.  313.  AMENDMENTS  TO  THE  HIGHER  EDU- 
CATION act  of  lOOS. 

Section  439  of  the  Higher  Education  Act  of 
1965,  as  amended,  (20  U.S.C.  1067-2)  is  amend- 
ed— 

(a)  in  subsection  (hK2),  by  striking  "or  the 
Secretary  of  the  Treasury"  in  the  second 
sentence; 

(b)  in  subsection  (h)(4),  by  striking  "or  the 
Secretary  of  the  Treasury"  both  times  it  ap- 
pears in  the  first  sentence  and  by  striking 
"and  the  Secretary  of  the  Treasury"in  the 
second  sentence;  and 

(c)  by  striking  subsection  (k)  and  by  redes- 
ignating subsections  (1)  through  (q)  as  (k) 
through  (p). 
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Subtitle  B — Capital  Levels  and  Special 
Enforcement  Powers 

SEC.  321.  CAPITAL  AI»QUACY  AND  PROMPT  COR- 
RECTIVE ACTION. 

(a)  Classification  According  to  Capital 
Sufficiency.— 

(1)  Establishment  of  relevant  capital 
measures  and  minimum  risk-based  capital 
levels.- 

(A)  Establishment  by  secretary.— To  sat- 
isfy the  criteria  specified  in  subparagraph 
(B),  the  Secretary  shall  by  regulation  estab- 
lish— 

(1)  relevant  capital  measures;  and 
(ii)  minimum  risk-based  capital  levels  for 
each  such  relevant  capital  measure. 

(B)  Criteria  for  Minimum  Risk-Based 
Capital  Level.— The  relevant  capital  meas- 
ures and  corresponding  minimum  risk-based 
capital  levels  established  by  the  Secretary 
shall  ensure  that  the  total  capital  of  the  As- 
sociation— 

(1)  exceeds  the  leverage  limit  specified  in 
paragraph  (2);  and 

(ii)  equals,  as  determined  by  the  Secretary, 
the  sum  of— 

(1)  an  amount  of  capital  sufficient  to  en- 
able the  Association  to  maintain  positive 
capital  to  cover  for  interest  rate  risk  and 
credit  risk,  independently,  under  stressful 
economic  circumstances  determined  by  the 
Secretary. 

(II)  an  amount  of  capital  sufficient  to  pro- 
tect against  management  risk,  operations 
risk,  and  business  risk;  and 

(III)  an  amount  of  capital  sufficient  to  pro- 
vide capital  coverage  at  the  margin  for  pro- 
posed new  programs  or  lines  of  business 
whose  risk  characteristics  are  uncertain. 

(2)  Leverage  limit.— 

(A)  Statutory  floor.— For  purposes  of 
this  section,  the  leverage  limit  shall  be  a 
level  of  capital  equal  to  the  sum  of— 

(I)  2  percent  of  total  on-balance  sheet  as- 
sets; and 

(II)  such  percentage  of  off-balance  sheet  ob- 
ligations as  the  Secretary  may  establish  by 
regulation. 

(B)  Discretionary  upward  adjustment.— 
The  Secretary  may  by  regulation  establish  a 
leverage  limit  above  the  level  si>eclfled  in 
subparagraph  (A). 

(3)  Critical  capital  level.— For  purposes 
of  this  section,  the  critical  capital  level  shall 
be  a  level  of  capital  equal  to  the  sum  of— 

(A)  1.00  percent  of  total  on-balance  sheet 
assets;  and 

(B)  such  percentage  of  off-balance  sheet  ob- 
ligations as  the  Secretary  may  establish  by 
regulation. 

(4)  Use  of  generally  accepted  account- 
ing principles. — For  the  purposes  para- 
graphs (2)  and  (3).  "on-balance  sheet  assets" 
and  "off-balance  sheet  obligations"  shall  be 
determined  according  to  generally  accepted 
accounting  principles. 

(5)  Effective  dates.— 

(A)  Estabushment  of  minimum  risk-based 
capftal  levels.— The  Secretary  shall  estab- 
lish the  relevant  capital  measures  and  cap- 
ital levels  required  under  ptaragraph  (1)  no 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act. 

(B)  Phase-in  for  levels  i  and  n.— The  pro- 
visions of  this  section  that  authorize  the 
Secretary  to  take  action  by  reason  of  the  As- 
sociation falling  within  Levels  I  or  II  shall 
become  effective  three  years  after  the  enact- 
ment of  this  Act. 

(C)  Phase-in  for  level  m.— The  provisions 
of  this  section  that  authorize  the  Secretary 
to  take  action  by  reason  of  the  Association 
falling  within  Level  HI  shall  become  effec- 
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tive  one  year  after  the  date  of  enactment  of 
this  Act. 

(6)  Definition  of  capital  levels.— Unless 
otherwise  reclassified  pursuant  to  paraRraph 
(7).  for  purposes  of  this  section — 

(A)  Level  i.— The  Association  shall  be 
within  Level  I  if  it— 

(i)  ntaintains  capital  that  is  below  the  min- 
imum risk-based  capital  level  for  any  rel- 
evant capital  measure;  and 

(ii)  is  not  within  Levels  II.  III.  and  IV: 

(B)  Level  ii.— The  Association  shall  be 
within  Level  U  ifit^ 

(i)  maintains  capital  that  is  significantly 
below  the  minimum  risk-based  capital  level 
for  any  relevant  capital  measure  but  that  is 
at  or  exceeds  the  leverage  limit;  or 

(ii)  is  otherwise  classified  within  Level  II 
under  the  provisions  of  this  section; 

(C)  Level  hi— The  Association  shall   be 
within  Level  m  if  it- 
CD  maintains  capital  that  is  below  the  le- 
verage limit  but  that  is  at  or  exceeds  the 
critical  capital  level;  or 

(ii)  is  otherwise  classified  within  Level  III 
under  the  provisions  of  this  section;  and 

(D)  Level  iv.— The  Association  shall  be 
within  Level  IV  if  it  maintains  capital  below 
the  critical  capital  level. 

(7)  Reclassification.— Unless  the  Associa- 
tion is  within  Level  IV,  the  Secretary  may 
reclassify  it  to  Level  in  if  the  Secretary  de- 
termines that  the  Association  is  in  an  unsafe 
and  unsound  condition  or  engaging  in  an  un- 
safe or  unsound  practice. 

(b)  Regulations  and  Other  Althority.— 

(1)  Lv  GENERAL.— The  Secretary  shall  pro- 
mulgate regulations  and  take  such  other  ac- 
tions as  are  necessary  to  implement  the  pro- 
visions of  this  section  and  is  authorized  to 
issue  orders  and  take  such  other  actions  as 
are  necessary  or  appropriate  to  carry  out  the 
purposes  of  this  section. 

(2)  Capital  levels.— Consistent  with  the 
purposes  of  this  section,  the  Secretary  shall 
by  regulation  specify  the  applicable  capital 
levels  for  each  relevant  capital  measure  in 
each  capital  level  established  by  this  sec- 
tion. 

(3)  APPROVAL  of  AcnvmES.— Whenever  the 
Association  is  within  Level  I.  n.  in  or  IV. 
the  Association  may  undertake  an  activity 
pursuant  to  subsections  (d).  (o).  (p)  and  (q)  of 
section  439  of  the  Higher  Education  Act  of 
1965  only  with  the  approval  of  the  Secretary, 
as  provided  in  this  section. 

(c)  Mandatory  Supervisory  Actions  ap- 
plicable When  the  association  is  Within 
Level  I — 

(1)  Restrictions  on  expansion.- 

(A)  Expansion  resulting  in  reclassifica- 
tion.- The  Secretary  shall  not  approve  or 
permit— 

(1)  any  investment  or  other  activity  sub- 
ject to  approval  by  the  Secretary  that  would 
result  in  reclassification  of  the  Association 
fJvm  Level  I  to  Level  II  or  III.  unless  the 
Secretary  finds  that  the  transaction  sub- 
stantially improves  the  financial  condition 
of  the  Association  or  is  consistent  with  a 
capital  restoration  plan  approved  by  the  Sec- 
retary; and 

(ii)  any  investment  or  other  activity  sub- 
ject to  approval  by  the  Secretary  that  would 
result  in  reclassification  to  Level  IV. 

(B)  Unsafe  and  unsound  practices  or  con- 
omoN.- The  Secretary  shall  not  approve  any 
Investment  or  other  activity  when  the  Asso- 
ciation is  within  Level  I  if  the  Secretary  de- 
termines that  the  Association  is  engaging  in 
an  unsafe  and  unsound  practice  or  is  in  an 
unsafe  and  unsound  condition. 

(2 1  Capital  distribl'tion.— 
(A)  Limitation.— When  within  Level  I.  the 
Association  shall  make  no  capital  distribu- 


tion that  would  cause  the  Association  to  be 
reclassified  within  Levels  III  or  IV.  The  As- 
sociation may  make  a  capital  distribution 
that  would  cause  the  Association  to  be  re- 
classified to  Level  II.  if  the  Association  pro- 
vides the  Secretary  with  written  notice  pur- 
suant to  section  3Z2(d)  and  the  Secretary  has 
issued  a  notice  of  approval. 

(B)  Standards  for  approval.— The  Sec- 
retary shall  approve  payment  of  a  capital 
distribution  by  the  Association  under  this 
paragraph  only  if  the  Secretary  determines 
that  the  capital  distribution  will  enhance 
the  Association's  ability  to  meet  the  mini- 
mum risk-based  capital  levels  for  all  rel- 
evant capital  measures  or  that  the  distribu- 
tion is  otherwise  in  the  public  interest. 

(3)  Exceptions  to  mandatory  supervisory 
actions.— The  Secretary  may  modify,  defer, 
or  remove  any  mandatory  supervisory  action 
applicable  under  this  section  to  the  Associa- 
tion within  Level  I  if  the  Secretary  deter- 
mines in  writing  that  such  action  is  in  the 
public  interest. 

(d)  Provisions  Applicable  When  the  As- 
sociation IS  Within  Level  II.— 

( 1 )  Mandatory  supervisory  actions.— 

(A)  CAPrTAL  restoration  plan.— When 
within  Level  II.  the  Association  shall,  within 
the  time  period  provided  in  subsection  (g). 
submit  to  the  Secretary  and,  after  its  ac- 
ceptance, implement  a  capital  plan  that 
meets  the  requirements  of  subsection  (g)  and 
will  restore  the  relevant  capital  measures  of 
the  Association  to  at  least  the  levels  re- 
quired for  classification  within  Level  I. 

(B)  Restriction  on  capital  distribu- 
tion.— 

(1)  Prior  approval  re(Juired.— When  with- 
in Level  II.  the  Association  shall  make  no 
capital  distribution  that  would  cause  the  As- 
sociation to  be  reclassified  within  Levels  III 
or  IV.  When  within  Level  II.  the  Association 
shall  make  no  other  capital  distribution  un- 
less the  Association  receives  the  prior  ap- 
proval of  the  Secretary. 

(ii)  Standards  for  approval.— The  Sec- 
retary may  approve  payment  of  a  capital  dis- 
tribution by  the  Association  within  Level  II 
only  if  the  Secretary  determines  that  the 
capital  distribution  will  enhance  the  ability 
of  the  Association  promptly  to  meet  the 
minimum  risk-based  capital  levels  for  all 
relevant  capital  measures  or  is  otherwise  in 
the  public  interest. 

(C)  Restriction  on  expansion.— The  Sec- 
retary shall  not  approve  or  permit  any  in- 
vestment or  other  activity  subject  to  ap- 
proval by  the  Secretary  by  the  Association 
within  Level  U  unless  the  Secretary  finds 
that  the  transaction  furthers  achievement  of 
the  capital  restoration  plan  approved  by  the 
Secretary  for  the  Association. 

(D)  Reclassification  from  level  ii  to 
level  III.— The  Association  shall  imme- 
diately be  reclassified  from  Level  n  to  Level 
tU.  and  shall  be  subject  to  all  of  the  provi- 
sions applicable  to  the  Association  within 
Level  m.  if— 

(i)  the  Association  does  not  submit  the 
capital  restoration  plan  required  in  subpara- 
graph (A)  within  the  time  required  by  the 
Secretary;  or 

(ii)  the  Secretary  is  not  satisfied  that  the 
Association  is  making  every  effort  in  good 
faith  to  fulfill  completely  the  capital  plan 
within  the  schedule  approved  by  the  Sec- 
retary. 

(2)  Exceptions  to  .mandatory  supervisory 
AcmoNS.— The  Secretary  may  modify,  defer, 
or  remove  any  mandatory  supervisory  action 
applicable  under  this  section  to  the  Associa- 
tion within  Level  II  if  the  Secretary  deter- 
mines in  writing  that  such  action  is  in  the 
public  interest. 


(3)  Discretionary  supervisory  actions.- 
In  addition  to  any  other  authority  of  the 
Secretary,  the  Secretary  may.  at  any  time, 
based  upon  a  finding  that  the  Association  is 
within  Level  U— 

(A)  Limit  increase  in  liabilities.— Limit 
any  increase  in.  or  order  the  reduction  of, 
any  liabilities  of  the  Association. 

(B)  Restrict  growth.— Restrict  or  elimi- 
nate growth  of  the  Association's  assets,  or 
require  contraction  of  the  Association's  as- 
sets. 

(C)  Restrict  distributions.— Restrict  the 
Association  from  making  any  capital  dis- 
tribution. 

(D)  Require  issuance  of  new  CAPrrAL.— 
Require  the  Association  to  issue  new  capital 
in  any  form  and  in  any  amount  sufficient  to 
restore  the  Association  to  at  least  the  cap- 
ital levels  required  for  Level  I. 

(E)  Restrict  activities.- Require  the  As- 
sociation to  terminate,  reduce  or  alter  any 
activity,  if  the  Secretary  determines  that 
the  activity  creates  excessive  risk  to  the  As- 
sociation. 

(F)  Limit  executive  compensation.— Re- 
quire the  Association  to  reduce  or  eliminate 
any  or  all  of  the  following  for  any  executive 
officer  who  accepted  employment,  accepted  a 
new  position,  or  renewed  any  contract  for 
employment  as  an  executive  officer  at  the 
Association  following  enactment  of  this 
Act— 

(1)  any  bonus; 

(ii)  any  compensation  at  a  rate  exceeding 
that  officer's  average  rate  of  compensation 
during  the  previous  12  calendar  months;  and 

(iii)  any  payment  that  is  or  would  be  due 
under  any  employment  severance  contract. 

(e)  Provisions  applicable  When  the  Asso- 
ciation Is  Within  Level  m.— 

(1)  Mandatory  supervisory  actions.— 

(A)  Capital  restoration  plan.— Unless 
the  Association  within  Level  III  has  submit- 
ted a  capital  restoration  plan  acceptable  to 
the  Secretary  pursuant  to  subsection  (e).  it 
shall,  within  the  time  provided  under  sub- 
section (g),  submit  to  the  Secretary  and, 
after  its  acceptance,  implement  a  capital 
plan  that  meets  the  requirements  of  sub- 
section (g)  and  will  restore  the  relevant  cap- 
ital measures  of  the  Association  to  at  least 
the  levels  required  for  classification  within 
Level  I. 

(B)  Prohibition  on  capftal  distribu- 
tions.— When  within  Level  III.  the  Associa- 
tion shall  make  no  capital  distribution. 

(C)  Prohibition  on  expansion.— When  with- 
in Level  m,  the  Association  shall  not  engage 
directly  or  indirectly  in  any  new  investment 
or  activity. 

(D)  Limitation  on  asset  growth.— 

(1)  When  within  Level  in,  the  Association 
shall  not  Increase  its  total  assets,  except  as 
permitted  under  clause  (ii). 

(ii)  Notwithstanding  clause  (i),  the  Sec- 
retary may  permit  the  Association  within 
Level  in  to  increase  its  total  assets  if- 

(I)  the  Secretary  has  accepted  the  Associa- 
tion's capital  restoration  plan; 

(U)  any  increase  in  assets  is  accompanied 
by  an  increase  in  capital  in  an  amount  not 
less  than  the  increase  in  assets  multiplied  by 
the  respective  relevant  capital  measures  for 
Level  I;  and 

(in)  the  Association's  capital  levels  in- 
crease at  a  rate  sufficient  to  enable  the  Asso- 
ciation to  satisfy  its  capital  restoration  plan 
within  a  reasonable  time. 

(E)  Limitation  on  Compensation.— When 
within  Level  in,  the  Association  may  not 
pay  to  any  executive  officer  who  accepted 
employment,  accepted  a  new  position,  or  re- 
newed any  contract  for  employment  sis  an 
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executive  officer  at  the  Association  follow- 
ing enactment  of  this  Act— 

(1)  any  bonus: 

(II)  any  compensation  at  a  rate  exceeding 
that  officer's  average  rate  of  compensation 
during  the  previous  12  calendar  months;  or 

(III)  any  payment  that  is  or  would  be  due 
under  any  employment  severance  contract. 

(2)  Exceptions  to  mandatory  supervisory 
actions.— The  Secre'Ary  may  modify,  defer, 
or  remove  any  mand  itory  supervisory  action 
authorized  by  this  s.'ction  from  the  Associa- 
tion within  Level  Ul  if  the  Secretary  deter- 
mines in  writing  that  such  action  is  in  the 
public  interest. 

(3)  Discretionary  supervisory  action.— In 
addition  to  any  other  authority  of  the  Sec- 
retary, the  Secretary  may.  at  any  time,  take 
any  of  the  following  actions  based  upon  a 
finding  that  the  Association  is  within  Level 

in— 

(A)  Discretionary  supervisory  actions 
permitted  under  level  I  or  level  II.— Take 
any  discretionary  supervisory  action  author- 
ized under  subsection  (e)(3)  in  connection 
with  the  Association  within  Level  m. 

(B)  Limit  executive  compensation.— Re- 
quire the  Association  to  reduce  or  eliminate 
any  compensation  to  any  executive  officer 
who  accepted  employment,  accepted  a  new 
position,  or  renewed  any  contract  for  em- 
ployment as  an  executive  officer  at  the  Asso- 
ciation following  enactment  of  this  Act  if 
the  Secretary  determines  the  compensation 
to  be  excessive. 

(C)  Dismiss  directors  or  chief  officers.— 
(i)  Require  the  Association  to  dismiss  from 

office  at  the  Association  any  or  all  of  the  fol- 
lowing persons  if  the  peson  accepted  employ- 
ment, accepted  a  new  position,  or  renewed 
any  contract  for  employment  in  the  same  po- 
sition at  the  Association  following  enact- 
ment of  this  Act  and  the  person  has  been  em- 
ployed in  that  position  at  the  Association  for 
at  least  180  days— 

(I)  any  member  of  the  Association's  board 
of  directors  that  was  not  appointed  and  is 
not  subject  to  removal  by  the  President;  or 

(U)  any  executive  officer. 

(ii)  The  Secretary  may  notify  the  Presi- 
dent of  any  director  whom  the  Secretary 
would  have  required  the  Association  to  dis- 
miss under  clause  (i)  but  for  the  fact  that 
that  director  was  appointed  and  subject  to 
removal  by  the  President.  The  Secretary 
shall  include  in  such  notification  the 
grounds  for  removal  of  that  director. 

(iii)  Dismissal  under  clause  (1)  shall  not  be 
construed  as  removal  under  section  333  of 
this  Act. 

(D)  Conservatorship.- Appoint  a  con- 
servator for  the  Association. 

(f)  Provisions  Applicable  When  the  Asso- 
ciation Is  Within  Level  IV.— 

(1)  Mandatory  supervisory  actions.— The 
Secretary  shall,  not  later  than  30  days  after 
determining  that  the  Association  is  within 
Level  rv.  appoint  a  conservator  for  the  Asso- 
ciation and  any  such  conservator  shall  have 
full  authority,  in  its  sole  discretion,  to  take 
any  actions  authorized  under  subsections  (e) 
and  (f)  not  inconsistent  with  the  powers  of 
the  conservator,  and  to  take  any  other  ac- 
tions authorized  pursuant  to  the  provisions 
applicable  to  conservators  under  the  applica- 
ble laws. 

(2)  Exceptions  to  mandatory  supervisory 
actions.— The  Secretary  may  modify,  defer, 
or  remove  any  mandatory  supervisory  action 
applicable  under  this  section  to  the  Associa- 
tion within  Level  IV  if  the  Secretary  deter- 
mines in  writing  that  such  action  is  in  the 
public  interest. 

(g)  Capftal  Restoration  Plans.— 
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(1)  Contents  of  plan.— a  capital  restora- 
tion plan  submitted  under  this  section  shall 
be  a  feasible  plan  for  promptly  restoring  the 
levels  of  capital  for  all  relevant  capital 
measures  of  the  Association  to  at  least  the 
levels  required  by  the  subsection  pursuant  to 
which  the  capital  restoration  plan  is  ordered. 
A  capital  restoration  plan  mustr— 

(A)  specify  the  levels  of  capital  the  Asso- 
ciation will  achieve  and  maintain; 

(B)  describe  the  steps  the  Association  will 
take  to  restore  each  of  its  relevant  capital 
measures  to  the  required  levels; 

(C)  establish  a  schedule  for  promptly  com- 
pleting the  capital  restoration  plan; 

(D)  specify  the  types  and  levels  of  activi- 
ties in  which  the  Association  will  engage 
during  the  pendency  of  the  capital  restora- 
tion plan; 

(E)  explain  the  steps  that  the  Association 
will  take  to  comply  with  any  mandatory  and 
discretionary  requirements  imposed  under 
the  applicable  laws;  and 

(F)  be  acceptable  to  the  Secretary. 

(2)  Deadlines  for  submission  of  capftal 
restoration  plan.— The  Secretary  shall  by 
regulation  establish  deadlines  that  provide 
the  Association  a  reasonable  period  of  time, 
but  not  more  than  30  days,  to  submit  a  cap- 
ital restoration  plan  acceptable  to  the  Sec- 
retary. Such  regulation  shall  provide  that 
the  Secretary  may  extend  the  deadline  to 
the  extent  the  Secretary  determines  nec- 
essary or  appropriate. 

(3)  AGENCY  review  OF  CAPFTAL  RESTOIELATION 

PLANS.— The  Secretary  shall  review  and  act 
on  a  capital  restoration  plan  not  later  than 
30  days  after  the  plan  is  submitted,  except 
that  such  period  may  be  extended  by  the 
Secretary. 

(h)  Judicial  Review  of  Agency  Action.— 

(1)  Jurisdiction.— 

(A)  Filing  of  PETFnoN.— A  person  ag- 
grieved by  an  action  of  the  Secretary  under 
this  section  may  obtain  review  of  that  action 
by  filing,  within  ten  days  after  receiving  no- 
tice of  the  Secretary's  action,  a  written  peti- 
tion requesting  that  the  action  of  the  Sec- 
retary be  modified,  terminated  or  set  aside. 

(B)  Place  for  filing.— A  petition  filed  pur- 
suant to  this  subsection  shall  be  filed  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit. 

(C)  Person  aggrieved  defined.— a  person 
aggrieved  by  the  action  of  the  Secretary 
under  this  section  shall  mean— 

(1)  the  Association  when  It  is  the  subject  of 
a  mandatory  or  discretionary  supervisory  ac- 
tion with  respect  to  a  mandatory  or  discre- 
tionary supervisory  action  taken  under  this 
section  when  the  Association  is  within  Lev- 
els I,  n,  and  ni; 

(ii)  any  person  dismissed,  with  respect  to 
an  order  under  this  section  for  the  dismissal 
of  a  director  of  executive  officer;  and 

(iii)  any  person  whose  compensation,  bonus 
or  severance  payment  has  been  reduced  or 
eliminated,  with  respect  to  an  order  under 
this  section  reducing  or  eliminating  such 
payments  due  an  executive  officer. 

(2)  Scope  of  review.— Action  taken  by  the 
Secretary  under  this  section  shall  be  modi- 
fied, terminated,  or  set  aside  only  if  the 
court  finds,  on  the  record  on  which  the  Sec- 
retary acted,  that  the  Secretary's  action  was 
arbitrary,  capricious,  an  abuse  of  discretion, 
or  otherwise  not  in  accordance  with  law. 

(3)  UNAVAILABILFTi-  OF  INJUNCTIVE  RELIEF.— 

The  commencement  of  proceedings  for  judi- 
cial review  pursuant  to  this  subsection  shall 
not  operate  as  a  stay  of  any  action  taken  by 
the  Secretary.  No  court  shall  have  jurisdic- 
tion to  stay,  enjoin  or  otherwise  delay  agen- 
cy action  taken  under  this  section  pending 
judicial  review  of  that  action. 


<4)  Wfthdrawal  of  JURISDICTION.- Except 
as  provided  in  this  subsection,  no  court  shall 
have  jurisdiction  to  affect  by  injunction  or 
otherwise  the  Issuance  or  effectiveness  of 
any  action  of  the  Secretary  under  this  sec- 
tion or  to  review,  modify,  suspend,  termi- 
nate, or  set  aside  such  action. 

SEC.  322.  REPORTS  TO  SECRETARY. 

(a)  Reports  of  Condftion:  Form;  Con- 
tents; Date  of  Making.— 

(1)  Regular  reports.- The  Association 
shall  make  to  the  Secretary  quarterly  re- 
ports of  condition  which  shall  be  in  such 
form,  shall  contain  such  information,  and 
shall  be  made  on  such  dates  as  the  Secretary 
shall  require. 

(2)  Certification  of  Reports.— Each  re- 
port of  condition  shall  contain  a  declaration 
by  the  president,  a  vice  president,  the  treas- 
urer, or  by  any  other  officer  designated  by 
the  board  of  directors  of  the  Association  to 
make  such  declaration,  that  the  report  is 
true  and  correct  to  the  best  of  his  or  her 
knowledge  and  belief.  The  correctness  of  the 
rejxirt  of  condition  shall  be  attested  by  the 
signatures  of  at  least  three  of  the  directors 
of  the  Association  other  than  the  officer 
making  such  declaration,  with  the  declara- 
tion that  the  report  has  been  examined  by 
them  and  to  the  best  of  their  knowledge  and 
belief  is  true  and  correct. 

(b)  ADornoNAL  and  Special  Reports.— The 
Secretary  may  require  additional  reports,  in 
such  form  and  containing  such  information 
as  the  Secretary  may  prescribe,  on  dates  to 
be  fixed  by  the  Secretary,  and  may  require 
special  reports  however,  in  the  Secretary's 
judgement,  such  reports  are  necessary  for 
the  Secretary  to  carry  out  the  purposes  of 
this  title. 

(c)  Penalties.— 

(1)(A)  First  tier.— If  the  Association— 

(1)  maintains  procedures  reasonably  adapt- 
ed to  avoid  any  inadvertent  error  and.  unin- 
tentionally and  as  a  result  of  such  an  error, 
fails  to  make  any  report  required  under  this 
paragraph,  within  the  period  of  time  speci- 
fied by  the  Secretary,  or  submits  any  false  or 
misleading  report  or  information,  or 

(11)  inadvertently  transmits  any  report 
which  is  minimally  late, 
the  Association  shall  be  subject  to  a  penalty 
of  not  more  than  $2,000  for  each  day  during 
which  such  failure  continues  or  such  false  or 
misleading  information  is  not  corrected. 

(B)  The  Association  shall  have  the  burden 
of  proving  that  an  error  was  inadvertent  and 
that  a  report  was  inadvertently  transmitted 
late. 

(2)  Second  tier.— If  the  Association  fails  to 
make  any  report  required  under  this  section 
within  the  period  of  time  specified  by  the 
Secretary,  or  submits  any  false  or  mislead- 
ing report  or  information  in  a  manner  not 
described  in  paragraph  ( 1 )  of  this  subsection, 
the  Association  shall  be  subject  to  a  penalty 
of  not  more  than  $20,000  for  each  day  during 
which  such  failure  continues  or  such  false  or 
misleading  information  is  not  corrected. 

(3)  Third  tier.— Notwithstanding  para- 
graph (2).  if  the  Association  knowingly  or 
with  reckless  disregard  for  the  accuracy  of 
any  information  or  report  described  in  such 
paragraph  submits  any  false  or  misleading 
report  or  information,  the  Secretary  may  as- 
sess a  penalty  of  not  more  than  $1,000,000  or 
one  percent  of  total  assets  of  the  Associa- 
tion, whichever  is  less,  per  day  for  each  day 
during  which  such  failure  continues  or  such 
false  or  misleading  information  is  not  cor- 
rected. 

(4)  Assessment  and  collection.— Any  pen- 
alty imposed  under  this  subsection  shall  be 
assessed  and  collected  by  the  Secretary  in 
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the  manner  provided  in  section  337  (for  pen- 
alties imposed  under  such  section)  and  any 
such  assessment  (Including  the  determina- 
tion of  the  amount  of  the  penalty)  shall  be 
subject  to  the  provisions  of  such  section. 

(5)  Hearing.— The  Association  shall  be  af- 
forded an  agency  hearlner  with  respect  to  any 
penalty  assessed  under  this  subsection  if  the 
Association  submits  a  written  request  for 
such  hearing  within  30  days  after  the  issu- 
ance of  the  notice  of  assessment.  Section  335 
shall  apply  to  any  proceeding  under  this 
paragraph. 

(d)  Capital  Distributions.— The  Associa- 
tion shall  make  to  the  Secretary  reports  of 
any  capital  distributions  to  be  declared  or 
paid  in  such  cases  and  under  such  conditions 
as  the  Secretary  deems  necessary,  in  such 
form  and  at  such  times  as  the  Secretary  may 
require. 

SEC.  33S.  EXAMINATIONS. 

(a I  APPOINTME.VT  OF  EXAMINERS.— The  Sec- 
retary shall  appoint  examiners  to  examine 
the  Association. 

(b)  EXAMINATIONS.— Any  examiner  ap- 
pointed under  subsection  (a)  shall  examine 
the  Association  whenever  the  Secretary  de- 
termines that  an  examination  Is  necessary 
to  determine  the  condition  of  the  Associa- 
tion for  the  purpose  of  ensuring  its  financial 
safety  and  soundness. 

(c)  Technical  Experts.— The  Secretary  is 
authorized  to  contract  for  the  services  of 
such  technical  experts  as  the  Secretary 
deems  necessary  and  appropriate  to  provide 
temporary  technical  assistance  to  any  exam- 
iner appointed  under  subsection  (a). 

(d)  Power  and  Duty  of  Examiners —Each 
examiner  appointed  under  subsection  (a) 
shall— 

(1)  have  power,  on  behalf  of  the  Secretary, 
to  make  a  thorough  examination  of  the  As- 
sociation under  subsection  (b);  and 

(2)  make  a  full  and  detailed  report  of  con- 
dition of  the  Association  or  affiliate  exam- 
ined to  the  Secretary. 

(e)  Administration  of  Oaths  and  Affir- 
mations; Evidence;  Subpoena  Powers— In 
connection  with  examinations  of  the  Asso- 
ciation, the  Secretary  is  authorized  to  ad- 
minister oaths  and  affirmations,  to  examine, 
and  to  take  and  preserve  testimony  under 
oath  as  to  any  matter  in  respect  to  the  af- 
fairs or  ownership  of  the  Association,  and  to 
exercise  such  other  powers  as  are  set  forth  in 
section  341. 

(f)  Preservation  of  Records  by  Photog- 
raphy— 

(1)  In  general.- The  Secretary  may  cause 
any  and  all  records,  papers,  or  documents 
kept  by  the  Secretary  or  in  the  Secretary's 
possession  or  custody  to  be  photographed  or 
microphotographed  or  otherwise  reproduced 
upon  nim.  in  a  manner  that  shall  comply 
with  the  minimum  standards  of  quality  ap- 
proved for  permanent  photographic  records 
by  the  National  Institute  of  Standards  and 
Technology. 

(2)  Deemed  as  originals.— Such  photo- 
graphs, microphotograpbs.  or  photographic 
films  or  copies  thereof  shall  be  deemed  to  be 
an  original  record  for  all  purposes,  including 
Introduction  in  evidence  in  all  State  and 
Federal  courts  or  administrative  agencies 
and  shall  be  admissible  to  prove  any  act. 
transaction,  occurrence,  or  event  therein  re- 
corded. 

(3)  Preservation —Such  photographs, 
microphotographs.  or  reproduction  shall  be 
preserved  in  such  manner  as  the  Secretary 
shall  prescribe  and  the  original  records,  pa- 
pers, or  documents  may  be  destroyed  or  oth- 
erwise disposed  of  as  the  Secretary  shall  di- 
rect. 


SEC.  ax.  SAFE  HARBOR. 

(a)  Voluntary  Ratings.- Upon  request 
from  the  Association,  the  Secretary  shall 
contract  with  two  nationally  recognized  sta- 
tistical rating  organizations — 

(1)  to  assess  the  likelihood  that  the  Asso- 
ciation might  not  be  able  to  meet  its  future 
obligations  from  its  own  resources  and  to  ex- 
press that  likelihood  as  a  traditional  credit 
rating;  and 

(2)  to  review  the  rating  of  the  Association 
for  one  year  from  the  effective  date  of  the 
rating. 

(b)  Qualification  for  Safe  Harbor.— 

(1)  Determination  by  Secretary —If,  after 
receiving  a  rating  f^om  each  statistical  rat- 
ing organization  described  in  subsection  (a). 
the  Secretary  determines  that  the  Associa- 
tion merits  the  highest  investment  grade 
rating  awarded  by  that  organization,  the  As- 
sociation shall  be  deemed,  effective  for  one 
year  following  the  date  of  the  Secretary's  de- 
termination, to  meet  the  minimum  risk- 
based  capital  levels  for  all  relevant  capital 
measures  for  purposes  of  section  321. 

(2)  Written  finding  required.— If— 

(A)  each  statistical  rating  organization  de- 
scribed in  subsection  (a)  assigns  the  Associa- 
tion the  highest  investment  grade  rating 
awarded  by  that  organization,  and 

(B)  the  Secretary  fails  to  make  the  deter- 
mination described  in  paragraph  (A). 

the  Secretary  shall  make  a  written  finding 
detailing  the  reasons  for  the  Secretary's  fail- 
ure to  make  such  determination. 

(c)  Early  Termination  of  Safe  Harbor.— 
Subsection  (b)  shall  cease  to  apply  at  such 
time  as  any  such  statistical  rating  organiza- 
tion described  in  subsection  (a)  notifies  the 
Secretary,  and  the  Secretary  determines, 
that  the  Association  no  longer  merits  the 
highest  investment  grade  rating  awarded  by 
that  organization.  The  Secretary  shall 
promptly  notify  the  Association  that  the 
Secretary  has  received  the  notice  described 
in  this  subsection. 

(d)  Assessment  for  Ratings.- The  Sec- 
retary shall  Impose  and  collect  an  assess- 
ment on  the  Association,  if  it  requests  rat- 
ings under  subsection  (a),  to  cover  the  full 
cost  to  the  Federal  government  of  obtaining 
the  ratings. 

(e)  Discretionary  Ratings.— Nothing  in 
this  section  shall  prevent  the  Secretary  from 
contracting  with  any  nationally  recognized 
statistical  rating  organization  to  rate  the 
Association  at  any  time  and  for  any  purpose 
that  the  Secretary  deems  appropriate. 

(f)  Definition  of  Nationally  Recognized 
Statistical  Rating  Organization— For  pur- 
poses of  this  section,  the  term  "nationally 
recognized  statistical  rating  organization" 
means  any  entity  effectively  recognized  by 
the  Division  of  Market  Regulation  of  the  Se- 
curities and  Exchange  Commission  as  a  na- 
tionally recognized  statistical  rating  organi- 
zation for  the  purposes  of  the  capital  rates 
for  broker-dealers. 

Subtitle  C — General  Enforcement  Powers 
SEC.  331.  CEASE-AND-DESIST  PROCEEDING& 

(a)  Grounds  for  Issuance —The  Secretary 
may  issue  and  serve  upon  the  Association  or 
any  director  or  executive  officer  thereof  a 
notice  of  charges  if.  In  the  opinion  of  the 
Secretary,  the  Association  or  any  director  or 
executive  officer  of  the  Association— 

(1)  is  engaging  or  has  engaged,  or  the  Sec- 
retary has  reasonable  cause  to  believe  that 
the  Association,  director  or  executive  officer 
is  about  to  engage,  in  an  unsafe  or  unsound 
practice  in  conducting  the  business  of  the 
Association;  or 

(2)  is  violating  or  has  violated,  or  the  Sec- 
retary has  reasonable  cause  to  believe  that 


the  Association  or  the  director  or  officer  Is 
about  to  violate — 

(A)  a  law.  rule,  or  regulation; 

(B)  any  condition  Imposed  In  writing  by 
the  Secretary  in  connection  with  the  grant- 
ing of  any  application  or  other  request  by 
the  Association;  or 

(C)  any  written  agreement  entered  Into 
with  the  Secretary. 

(b)  Procedure — 

(1)  Notice  of  charges.— Any  notice  of 
charges  shall  contain  a  statement  of  the 
facts  constituting  the  alleged  violation  or 
violations  or  the  unsafe  or  unsound  practice 
or  practices,  and  shall  fix  a  time  and  place  at 
which  a  hearing  will  be  held  to  determine 
whether  an  order  to  cease  and  desist  there- 
from should  issue  against  the  Association, 
director,  or  executive  officer. 

(2)  Date  of  hearing.— Such  hearing  shall 
be  fixed  for  a  date  not  earlier  than  30  days 
nor  later  than  60  days  after  service  of  such 
notice  unless  an  earlier  or  a  later  date  is  set 
by  the  Secretary  at  the  request  of  any  party 
served. 

(3)  Failure  to  appear  constitutes  con- 
sent.-Unless  the  party  or  parties  so  served 
appear  at  the  hearing  personally  or  by  a  duly 
authorized  representative,  the  party  or  par- 
ties shall  be  deemed  to  have  consented  to  the 
issuance  of  the  cease-and-desist  order. 

(4)  Issuance  of  order.— In  the  event  of 
such  consent,  or  if.  upon  the  record  made  at 
any  such  hearing,  the  Secretary  finds  that 
any  violation  of  unsafe  or  unsound  practice 
specified  in  the  notice  of  charges  has  been 
established,  the  Secretary  may  Issue  and 
serve  upon  the  Association,  director,  or  exec- 
utive officer  an  order  requiring  the  Associa- 
tion, director,  or  executive  officer  to  cease 
and  desist  from  any  such  violation  or  prac- 
tice and  to  take  affirmative  action  to  cor- 
rect the  condition  resulting  from  any  such 
violation  or  practice. 

(c)  Affirmative  action  To  Correct  Condi- 
tions Resulting  From  Violations  or  Prac- 
tices.—The  authority  under  this  section  and 
section  332  to  issue  an  order  which  requires 
the  Association,  or  any  director  or  executive 
officer  thereof,  to  take  affirmative  action  to 
correct  or  remedy  any  conditions  resulting 
from  any  violation  or  practice  with  respect 
to  which  such  order  is  Issued  includes  the  au- 
thority to  require  the  Association,  director, 
or  executive  officer- 

(1)  to  make  restitution  or  provide  reim- 
bursement, indemnification,  or  gruarantee 
against  loss  if— 

(A)  The  Association,  director,  or  executive 
officer  was  unjustly  enriched  in  connection 
with  such  violation  or  practice;  or 

(B)  the  violation  or  practice  involved  a 
reckless  disregard  for  the  law  or  any  applica- 
ble regulations  or  prior  order  of  the  Sec- 
retary; 

(2)  to  restrict  the  growth  of  the  Associa- 
tion; 

(3)  to  dispose  of  any  asset  Involved; 

(4)  to  rescind  agreements  or  contracts; 

(5)  to  employ  qualified  officers  or  employ- 
ees (Who  may  be  subject  to  approval  by  the 
Secretary  at  the  direction  of  the  Secretary); 
and 

(6)  to  take  such  other  action  as  the  Sec- 
retary determines  appropriate. 

(d)  AuTHORm'  To  Limit  Activities.— The 
authority  to  issue  an  order  under  this  sec- 
tion or  section  332  includes  the  authority  to 
place  limitations  on  the  activities  or  func- 
tions of  the  Association,  or  any  director  or 
executive  officer  thereof. 

(e)  Effective  Date.— A  cease-and-desist 
order  shall  become  effective  at  the  expira- 
tion of  30  days  after  the  service  of  such  order 
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upon  the  Association,  director,  or  executive 
officer  (except  in  the  case  of  a  cease-and-de- 
sist order  issued  upon  consent,  which  shall 
become  effective  at  the  time  specified  there- 
in), and  shall  remain  effective  and  enforce- 
able as  provided  therein,  except  to  such  ex- 
tent as  it  is  stayed,  modified,  terminated,  or 
set  aside  by  action  of  the  Secretary  or  a 
court  of  competent  jurisdiction. 

SEC.    332.    TEMPORARY   CEASE-AND-DESIST   OR- 
DERS. 

(a)  Grounds  for  Issuance;  Scope.— When- 
ever the  Secretary  determines  that  any  vio- 
lation, threatened  violation,  or  unsafe  or  un- 
sound practice  specified  in  the  notice  of 
charges  served  upon  the  Association,  direc- 
tor, or  executive  officer  pursuant  to  sub- 
section (a)  of  section  331.  or  the  continuation 
thereof,  is  likely— 

(1)  to  cause  insolvency  or  significant  dis- 
sipation of  assets  or  earnings  of  the  Associa- 
tion, or 

(2)  to  weaken  the  condition  of  the  Associa- 
tion prior  to  the  completion  of  the  proceed- 
ings conducted  pursuant  to  subsection  (b)  of 
section  331, 

The  Secretary  may  issue  a  temporary  order 
requiring  the  Association,  or  any  director  or 
executive  officer  thereof  to  cease  and  desist 
from  any  such  violation  or  practice  and  to 
take  affirmative  action  to  prevent  or  remedy 
such  insolvency,  dissipation,  or  condition 
pending  completion  of  such  proceedings. 
Such  order  may  include  any  requirement  au- 
thorized under  subsection  (c)  or  section  331. 

(b)  Effective  Date.— An  order  issued  pur- 
suant to  subsection  (a)  shall  become  effec- 
tive upon  service  upon  the  Association,  di- 
rector, or  executive  officer  and,  unless  set 
aside,  limited,  or  suspended  by  a  court  in 
proceedings  authorized  by  subsection  (d), 
shall  remain  effective  and  enforceable  pend- 
ing the  completion  of  the  proceedings  pursu- 
ant to  such  notice  and  shall  remain  effective 
until  the  Secretary  dismisses  the  charges 
specified  in  such  notice  or  until  superseded 
by  a  cease-and-desist  order  issued  pursuant 
to  section  331. 

(c)  Incomplete  or  Inaccurate  Records.— 

(1)  Temporary  order.— If  a  notice  of 
charges  served  under  subsection  (a)  of  sec- 
tion 331  specifies  that-  the  Association's 
books  and  records  are  so  incomplete  or  inac- 
curate that  the  Secretary  is  unable,  through 
the  normal  supervisory  process,  to  determine 
the  financial  condition  of  the  Association  or 
the  details  or  the  purpose  of  any  transaction 
or  transactions  that  may  have  a  material  ef- 
fect on  the  financial  condition  of  the  Asso- 
ciation, the  Secretary  may  issue  a  tem- 
porary order  requiring — 

(A)  the  cessation  of  any  activity  or  prac- 
tice which  gave  rise,  whether  in  whole  or  in 
part,  to  the  incomplete  or  inaccurate  state 
of  the  books  or  records;  or 

(B)  affirmative  action  to  restore  such 
books  or  records  to  a  complete  and  accurate 
state,  until  the  completion  of  the  proceed- 
ings under  section  331. 

(2)  Effective  period.— Any  temporary 
order  Issued  under  paragraph  (1) — 

(A)  shall  become  effective  upon  service; 
and 

(B)  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  under  subsection 
(d).  shall  remain  in  effect  and  enforceable 
until  the  earlier  of— 

(1)  the  completion  of  the  proceeding  initi- 
ated under  section  331  in  connection  with  the 
notice  of  charges;  or 

(ii)  the  date  the  Secretary  determines,  by 
examination  or  otherwise,  that  the  Associa- 
tion's books  and  records  are  accurate  and  re- 


fiect  the  financial  condition  of  the  Associa- 
tion. 

(d)  Judicial  Review.— Within  10  days  after 
the  Association,  director,  or  executive  offi- 
cer has  been  served  with  a  temporary  cease- 
and-desist  order  pursuant  to  this  section,  the 
Association,  or  any  director  or  executive  of- 
ficer thereof,  may  apply  to  the  United  States 
District  Court  for  the  District  of  Columbia, 
which  court  shall  have  jurisdiction  to  issue 
an  Injunction  setting  aside,  limiting,  or  sus- 
pending the  enforcement,  operation,  or  effec- 
tiveness of  such  order  pending  the  comple- 
tion of  the  administrative  proceedings  pursu- 
ant to  the  notice  of  charges  served  upon  the 
Association,  director,  or  executive  officer 
under  subsection  (a)  of  section  331. 

(e)  Enforcement.— In  the  case  of  violation 
or  threatened  violation  of,  or  failure  to  obey, 
a  temporary  order  issued  pursuant  to  this 
section,  the  Secretary  may,  with  the  prior 
consent  of  the  Attorney  General  and  subject 
to  the  attorney  General's  direction  and  con- 
trol, apply  to  the  United  States  District 
Court  for  the  District  of  Columbia  for  an  in- 
junction to  enforce  the  order,  and.  if  the 
court  finds  any  such  violation  or  threatened 
violation  or  failure  to  obey,  it  shall  issue 
such  injunction. 

SEC.  333.  REMOVAL  AND  PROmBITION  AimiOR- 
ITY. 

(a)  Authority  To  Issue  Order.— The  Sec- 
retary may  serve  upon  any  director  (other 
than  a  director  appointed  and  subject  to  re- 
moval by  the  President)  or  executive  officer 
of  the  Association  a  written  notice  of  the 
Secretary's  intention  to  remove  such  direc- 
tor or  executive  officer  from  office  or  to  pro- 
hibit any  further  participation  by  such  direc- 
tor or  executive  officer,  in  any  manner,  in 
the  conduct  of  the  affairs  of  the  Association, 
whenever  the  Secretary  determines  that^ 

(1)  such  director  or  executive  officer  has 
directly  or  indirectly — 

(A)  violated— 

(i)  any  law  or  regulation; 

(ii)  any  cease-and-desist  order  which  has 
become  final; 

(iii)  any  condition  imposed  in  writing  by 
the  Secretary  in  connection  with  the  grant 
of  any  application  or  other  request  by  the 
Association;  or 

(iv)  any  written  agreement  between  the 
Association  and  the  Secretary; 

(B)  engaged  or  participated  in  any  unsafe 
or  unsound  practice  in  connection  with  the 
Association;  or 

(C)  committed  or  engaged  in  any  act,  omis- 
sion, or  practice  which  constitutes  a  breach 
of  such  director's  of  officer's  fiduciary  duty; 

(2)  by  reason  of  the  violation,  practice,  or 
breach  described  in  any  clause  of  paragraph 
(1>- 

(A)  the  Association  has  suffered  or  will 
probably  suffer  flnanciaJ  loss  or  other  dam- 
age; or 

(B)  such  party  has  received  financial  gain 
or  other  benefit  by  reason  of  such  violation, 
practice,  or  breach;  and 

(3)  such  violation,  practice,  or  breach— 

(A)  involves  personal  dishonesty  on  the 
part  of  such  director  or  executive  officer;  or 

(B)  demonstrates  willful  or  continuing  dis- 
regard by  such  director  or  executive  officer 
for  the  safety  or  soundness  of  the  Associa- 
tion. 

(b)  Suspension  Order.— 

(1)  Suspension  or  prohibition  author- 
ized.— If  the  Secretary  serves  written  notice 
under  subsection  (a)  to  any  director  or  exec- 
utive officer  of  the  Association,  the  Sec- 
retary may  suspend  the  director  or  executive 
officer  from  office  or  prohibit  the  director  or 
executive  officer  from  further  participation 


in  any  manner  in  the  conduct  of  the  affairs 
of  the  Association,  if  the  Secretary— 

(A)  determines  that  such  action  is  nec- 
essary for  the  protection  of  the  Association; 
and 

(B)  serves  upon  such  director  or  ofncer 
written  notice  of  the  suspension  order. 

(2)  Effective  period.— Any  suspension 
order  issued  under  paragraph  (1) — 

(A)  shall  become  effective  upon  service; 
and 

(B)  unless  a  court  Issues  a  stay  of  such 
order  under  subsection  (f),  shall  remain  In  ef- 
fect and  enforceable  until— 

(1)  the  date  the  Secretary  dismisses  the 
charges  with  respect  to  such  director  or  ex- 
ecutive officer;  or 

(ii)  the  effective  date  of  an  order  issued  by 
the  Secretary  to  the  director  or  executive  of- 
ficer under  subsection  (a). 

(3)  Copy  of  order.— If  the  Secretary  issues 
a  suspension  order  under  subsection  (b)  to 
any  director  or  executive  officer  of  the  Asso- 
ciation, the  Secretary  shall  serve  a  copy  of 
such  order  on  the  Association  at  the  time 
such  order  is  Issued. 

(c)  Prcx:edure.— 

(1)  Notice.— A  notice  of  intention  to  re- 
move a  director  or  executive  officer  of  the 
Association  from  office  or  to  prohibit  such 
director  or  executive  officer  from  participat- 
ing in  the  conduct  of  the  affairs  of  the  Asso- 
ciation shall  contain  a  statement  of  the  facts 
constituting  grounds  therefore  and  shall  fix 
a  time  and  place  at  which  a  hearing  will  be 
held  thereon. 

(2)  Date  of  hearing.— Such  hearing  shall 
be  fixed  for  a  date  not  earlier  than  30  days 
nor  later  than  60  days  after  the  date  of  serv- 
ice of  such  notice,  unless  an  earlier  or  a  later 
date  is  set  by  the  Secretary  at  the  request  of 
such  party  and  for  good  cause  shown,  or  the 
Attorney  General  of  the  United  States. 

(3)  Failure  to  appear  deemed  consent.— 
Unless  such  party  appears  at  the  hearing  in 
person  or  by  a  duly  authorized  representa- 
tive, such  party  shall  be  deemed  to  have  con- 
sented to  the  issuance  of  an  order  or  such  re- 
moval or  prohibition. 

(4)  Issuance  of  order.— In  the  event  of 
such  consent,  or  if  upon  the  record  made  at 
any  such  hearing,  the  Secretary  finds  that 
any  of  the  grounds  specified  in  such  notice 
have  been  established,  the  Secretary  may 
issue  such  orders  of  suspension  or  removal 
from  office,  or  prohibition  from  participa- 
tion in  the  conduct  of  the  affairs  of  the  Asso- 
ciation, as  the  Secretary  may  deem  appro- 
priate. 

(d)  Effective  Date. — Any  such  order  shall 
become  effective  at  the  expiration  of  30  days 
after  service  upon  the  Association  and  the 
director  or  executive  officer  (except  in  the 
case  of  an  order  issued  upon  consent,  which 
shall  become  effective  at  the  time  si>ecified 
therein).  Such  order  shall  remain  effective 
and  enforceable  except  to  such  extent  as  it  is 
stayed,  modified,  terminated,  or  set  aside  by 
action  of  the  Secretary  or  a  court  of  com- 
petent jurisdiction. 

(e)  Prohibition  of  Certain  Specific  ac- 
tivities.—Any  person  subject  to  an  order  is- 
sued under  this  section  shall  not — 

(1)  participate  in  any  manner  in  the  con- 
duct of  the  affairs  of  any  institution  or  agen- 
cy specified  in  subsection  (f)(1); 

(2)  solicit,  procure,  transfer,  attempt  to 
transfer,  vote,  or  attempt  to  vote  any  proxy, 
consent,  or  authorization  with  respect  to 
any  voting  rights  in  any  institution  de- 
scribed in  paragraph  (1); 

(3)  violate  any  voting  agreement  pre- 
viously approved  by  the  Secretary;  or 


14558 


CONGRESSIONAL  RECORD— SENATE 


June  12,  1991 


(4)  vote  for  a  director,  or  serve  or  act  as  a 
director  or  executive  ofTlcer  of  the  Associa- 
tion, 
(f)  Industrywide  Prohibition  — 
(1)  In  general.— Except  as  provided  in 
paragraph  (2),  any  director  or  executive  offi- 
cer who.  pursuant  to  an  order  issued  under 
this  section  or  section  334.  has  been  removed 
or  suspended  from  office  in  the  Association 
or  prohibited  from  participating  in  the  con- 
duct of  the  affairs  of  the  Association  may 
not.  while  such  order  is  in  effect,  continue  or 
conunence  to  hold  any  office  in,  or  partici- 
pate in  any  manner  in  the  conduct  of  the  af- 
fairs of— 

(A)  a  guaranty  agency  as  defined  in  section 
435(j)  of  the  Higher  Education  Act; 

(B)  any  insured  depository  institution  as 
defined  in  section  2(c)(2)  of  the  Federal  De- 
posit Insurance  .Act  (12  U.S.C.  1813): 

(C)  any  depository  Institution  or  Institu- 
tion treated  as  an  insured  bank  under  sec- 
tion 8  (b)(3)  or  (b)(4)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818  (b)(3),  (b)(4)),  or 
as  a  savings  association  under  subsection 
(b)(8)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1818(b)(8)i; 

(D)  any  insured  credit  union  as  defined  in 
section  101(7)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1752): 

(E)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971: 

(F)  the  Federal  Housing  Finance  Board  and 
any  Federal  home  loan  bank: 

(G)  the  Federal  National  Mortgage  Asso- 
ciation: 

(H)  The  Federal  Home  Loan  Mortgage  Cor- 
poration: 

(I)  any  appropriate  Federal  Depository  in- 
stitutions regulatory  agency:  and 

(J)  the  appropriate  Trust  Corporation. 

(2 1  EXCEPnOS  IF  AGENCY  PROVIDES  WRITTEN 

CONSENT —If.  on  or  after  the  date  an  order  is 
issued  under  this  section  which  removes  or 
suspends  from  office  any  director  or  execu- 
tive officer  or  prohibits  such  director  or 
executive  officer  from  participating  in  the 
conduct  of  the  affairs  of  the  Association, 
such  party  receives  the  written  consent  of— 

(A)  the  Secretary,  and 

(B)  the  appropriate  Federal  financial  insti- 
tutions regulatory  agency  of  the  institution 
described  in  paragraph  d)  in  which  such  di- 
rector or  executive  officer  proposes  to  hold 
office  or  in  the  conduct  of  whose  affairs  the 
director  or  executive  officer  proposes  to  par- 
ticipate, 

paragraph  (1)  shall,  to  the  extent  of  such 
consent,  cease  to  apply  to  such  party  with 
respect  to  the  Institution  described  in  each 
written  consent.  Any  agency  that  grants 
such  a  written  consent  shall  report  such  ac- 
tion to  the  Secretary  and  publicly  disclose 
such  consent. 

(3)  Violation  of  paragraph  treated  as 
VIOLATION  OF  ORDER —Any  violation  of  para- 
graph (1)  by  a  director  or  executive  officer 
subject  to  an  order  described  in  paragraph  (1) 
shall  be  treated  as  a  violation  of  the  order. 

(4)  APPROPRIATE  FEDERAL  FINANCIAL  INSTl- 
TLTIONS    REGULATORY    AGENCY    DEFINED,  — For 

punwses  of  this  subsection,  the  term  "appro- 
priate Federal  financial  institutions  regu- 
latory agency"  means— 

(A)  the  Secretary  of  Education,  in  the  case 
of  a  guaranty  agency  as  defined  in  section 
435(j)  of  the  Higher  Education  Act; 

(B)  the  Office  of  Government-Sponsored 
Enterprise  Financial  Oversight,  in  the  case 
of  the  Federal  National  Mortgage  Associa- 
tion and  the  Federal  Home  Loan  Mortgage 
Corporation: 

(C)  the  appropriate  Federal  banking  agen- 
cy as  defined  in  section  3(q)  of  the  Federal 


Deposit  Insurance  Act  (12  U.S.C    1813<q)),  in 
the  case  of  an  insured  depository  institution: 

(D)  the  Farm  Credit  Administration,  in  the 
case  of  an  institution  chartered  under  the 
Farm  Credit  Act  of  1971: 

(E)  the  National  Credit  Union  Administra- 
tion Board,  in  the  case  of  an  insured  credit 
union  (as  defined  in  section  101(7)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C.  1752(7)); 

(F)  the  Secretary,  in  the  case  of  the  Fed- 
eral Housing  Finance  Board  and  any  Federal 
home  loan  bank:  and 

(G)  the  Oversight  Board,  in  the  case  of  the 
Resolution  Trust  Corporation. 

(5)  Consultation  between  age.ncies.— The 
agencies  described  in  paragraph  (2)  shall  con- 
sult with  each  other  before  providing  any 
written  consent  authorized  by  paragraph  (2). 

(g)  Stay  of  Suspension  or  Prohibition.— 
Within  ten  days  after  any  director  or  execu- 
tive officer  of  the  Association  has  been  sus- 
pended from  office  or  prohibited  trom  par- 
ticipation in  the  conduct  of  the  affairs  of  the 
Association  under  subsection  ib).  the  direc- 
tor or  executive  officer  may  apply  to  the 
United  States  District  Court  for  the  District 
of  Columbia  which  court  shall  have  jurisdic- 
tion to  a  stay  of  such  suspension  or  prohibi- 
tion pending  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice 
served  upon  such  director  or  executive  offi- 
cer under  subsection  (a). 

(h)  DiREcrroRs  Appointed  by  the  Presi- 
dent—The  Secretary  may  notify  the  Presi- 
dent of  any  director  of  the  Association  on 
whom  the  Secretary  would  have  served  a  no- 
tice of  Intention  to  remove  the  director  or  to 
prohibit  the  director  from  participating  in 
the  conduct  of  the  affairs  of  the  enterprise 
under  subsection  (a)  but  for  the  fact  that 
that  director  was  appointed  and  subject  to 
removal  by  the  President.  The  Secretary 
shall  include  in  such  notice  the  grounds  for 
Issuance  of  the  notice  of  intention. 

SEC.  334.  SUSPENSION  OR  REMOVAL  OF  DIREC- 
TOR OR  EXECimVE  OFnCER 
CHARGED  WITH  FELONY. 

(a)  Suspension —Whenever  any  director  or 
executive  officer  is  charged  in  any  informa- 
tion, indictment,  or  complaint  with  the  com- 
mission of,  or  participation  in.  a  crime  in- 
volving dishonesty  or  breach  of  trust  which 
is  punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year  under  State  or  Federal  law, 
the  Secretary  may,  if  continued  service  or 
participation  by  such  director  or  executive 
officer  may  threaten  to  impair  public  con- 
fidence in  the  Association,  by  written  notice 
served  upon  such  director  or  executive  offi- 
cer, suspend  such  director  or  executive  offi- 
cer from  office  or  prohibit  such  director  or 
executive  officer  from  further  participation 
in  any  manner  In  the  conduct  of  the  affairs 
of  the  Association.  A  copy  of  such  notice 
shall  also  be  served  upon  the  Association. 

(b)  Effective  Period.— Such  suspension  or 
prohibition  shall  remain  in  effect  until  such 
information,  indictment,  or  complaint  Is  fi- 
nally disposed  of  or  until  terminated  by  the 
Secretary. 

(c)  Removal.— In  the  event  a  conviction  jr 
an  agreement  to  enter  a  pre-trial  diversion 
or  other  similar  program  is  entered  against 
such  director  or  executive  officer,  and  at 
such  time  as  such  judgment  Is  not  subject  to 
further  appellate  review,  the  Secretary  may. 
if  continued  service  or  participation  by  such 
director  or  executive  officer  may  threaten  to 
Impair  public  confidence  in  the  Association, 
issue  and  serve  upon  such  director  or  execu- 
tive officer  an  order  removing  him  or  her 
from  office  or  prohibiting  such  director  or 
executive  officer  from  further  participation 
in  any  manner  in  the  conduct  of  the  affairs 


of  the  Association  except  with  the  consent  of 
the  Secretary.  A  copy  of  such  order  shall 
also  be  served  upon  the  Association,  where- 
upon such  director  or  executive  officer  shall 
cease  to  be  a  director  or  executive  officer  of 
the  Association. 

(d)  Discretionary  Removal  Not  Pre- 
cluded.—A  finding  of  not  guilty  or  other  dis- 
position of  the  charge  shall  not  preclude  the 
Secretary  from  thereafter  instituting  pro- 
ceedings to  remove  such  director  or  execu- 
tive officer  from  office  or  to  prohibit  further 
participation  in  Association  affairs  pursuant 
to  subsection  (a)  or  (b)  of  section  333. 

(e)  Effective  Date.— Any  notice  of  suspen- 
sion or  order  of  removal  issued  under  this 
section  shall  remain  effective  and  outstand- 
ing until  the  completion  of  any  hearing  or 
appeal  authorized  under  subsection  (g)  unless 
terminated  by  the  Secretary. 

(f)  Vacancies  on  the  Board  of  Direc- 
tors.— 

(1 )  Quorum— If,  at  any  time,  because  of  the 
suspension  of  one  or  more  directors  pursuant 
to  this  section,  there  shall  be  on  the  board  of 
directors  of  the  Association  less  than  a 
quorum,  all  powers  and  functions  vested  in. 
or  exercisable  by.  such  board  shall  vest  In 
and  be  exercisable  by  the  remaining  director 
of  directors,  until  such  time  as  there  shall  be 
a  quorum  of  the  board  of  directors. 

(2)  All  directors  suspended.— In  the 
event  all  of  the  directors  of  the  Association 
are  suspended  pursuant  to  this  section,  the 
Secretary  shall  appoint  temporary  directors 
pending  the  termination  of  such  suspensions, 
or  until  such  time  as  the  terms  of  the  sus- 
pended directors  expire  and  their  successors 
take  office. 

(g)  Hearing.— 

(1)  Request  for  hearing.— Within  30  days 
from  service  of  any  notice  of  suspension  or 
order  of  removal  issued  pursuant  to  sub- 
section (a),  the  director  or  executive  officer 
concerned  may  request  in  writing  an  oppor- 
tunity to  appear  before  the  Secretary  to 
show  that  the  continued  service  to  or  par- 
ticipation in  the  conduct  of  the  affairs  of  the 
Association  by  such  director  or  executive  of- 
ficer does  not,  or  is  not  likely  to,  threaten  to 
impair  public  confidence  in  the  Association. 

(2)  Time  and  place  of  hearing— Upon  re- 
ceipt of  any  such  request,  the  Secretary 
shall  fix  a  time  (not  more  than  30  days  after 
receipt  of  such  request,  unless  extended  at 
the  request  of  such  director  or  executive  offi- 
cer) and  place  at  which  such  director  or  exec- 
utive officer  may  appear,  personally  or 
through  a  representative,  before  the  Sec- 
retary to  submit  written  materials  (or,  at 
the  discretion  of  the  Secretary,  oral  testi- 
mony) and  oral  argument. 

(3)  Decision  of  the  secretary— Within  60 
days  of  such  hearing,  the  Secretary  shall  no- 
tify such  director  or  executive  officer  wheth- 
er the  suspension  or  prohibition  from  par- 
ticipation in  any  manner  in  the  conduct  of 
the  affairs  of  the  Association  will  be  contin- 
ued, terminated,  or  otherwise  modified,  or 
whether  the  order  removing  such  director  or 
executive  director  from  office  or  prohibiting 
such  director  or  executive  officer  from  fur- 
ther participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  Association  will  be 
rescinded  or  otherwise  modified.  Such  notifi- 
cation shall  contain  a  statement  of  the  basis 
for  the  Secretary's  decision,  if  adverse  to 
such  director  or  executive  officer. 

(h)  Rulemaking.— The  Secretary  Is  author- 
ized to  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 
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SEC.  33ft.  HEARINGS  AND  JUDICIAL  REVIEW, 

(a)  Any  hearing  provided  for  in  this  sub- 
title (other  than  the  hearing  provided  for  in 
section  334)— 

(1)  shall  be  held  in  the  District  of  Columbia 
unless  the  party  afforded  the  hearing  con- 
sents to  another  place,  and 

(2)  shall  be  conducted  in  accordance  with 
the  provisions  of  chapter  5  of  title  5,  United 
States  Code  (5  U.S.C.  500  et  seq.). 

(b)(1)  After  such  hearing,  and  within  90 
days  after  the  Secretary  has  notified  the  par- 
ties that  the  case  has  been  submitted  to  the 
Secretary  for  final  decision,  the  Secretary 
shall  render  the  decision  (which  shall  Include 
findings  of  fact  upon  which  the  decision  is 
predicated)  and  shall  issue  and  serve  upon 
each  party  to  the  proceeding  an  order  or  or- 
ders consistent  with  the  provisions  of  this 
subtitle. 

(2)  Judicial  review  of  any  such  order  shall 
be  exclusively  as  provided  in  subsection  (c). 
Unless  a  petition  for  review  is  timely  filed  in 
a  court  of  appeals  of  the  United  States,  as 
hereinafter  provided  in  subsection  (c),  and 
thereafter  until  the  record  in  the  proceeding 
has  been  filed  as  so  provided,  the  Secretary 
is  authorized  to  modify,  terminate,  or  set 
aside  any  such  order.  Upon  such  filing  of  the 
record,  the  Secretary  may  modify,  termi- 
nate, or  set  aside  any  such  order  with  per- 
mission of  the  court. 

(c)(1)  Any  party  to  any  proceeding  under 
subsection  (a)  may  obtain  a  review  of  any 
order  served  pursuant  thereto  (other  than  an 
order  issued  with  the  consent  of  the  Associa- 
tion, director,  or  executive  officer  concerned, 
or  an  order  issued  under  section  334)  by  the 
filing  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  within 
30  days  after  the  date  of  service  of  such 
order,  a  written  petition  praying  that  the 
order  of  the  Secretary  be  modified,  termi- 
nated, or  set  aside.  A  copy  of  such  petition 
shall  be  transmitted  by  the  clerk  of  the 
court  to  the  Secretary. 

(2)  Upon  receiving  a  copy  of  the  petition, 
the  Secretary  shall  file  in  the  court  the 
record  in  the  proceeding,  as  provided  in  sec- 
tion 2112  of  title  28.  United  States  Code. 

(3)  Upon  the  filing  of  a  petition,  such  court 
shall  have  jurisdiction,  which  upon  the  filing 
of  the  record  by  the  Secretary  shall  (except 
as  provided  in  the  last  sentence  of  subsection 
(b)(2))  be  exclusive  to  affirm,  modify,  termi- 
nate, or  set  aside,  in  whole  or  in  part,  the 
order  of  the  Secretary. 

(4)  Review  of  such  proceedings  shall  be  gov- 
erned by  chapter  7  of  title  5.  United  States 
Code.  The  judgment  and  decree  of  the  court 
shall  be  final,  except  that  the  same  shall  be 
subject  to  review  by  the  Supreme  Court  upon 
certiorari,  as  provided  In  section  1254  of  title 
28,  United  States  Code. 

(d)  No  Automatic  Stay.— The  commence- 
ment of  proceedings  for  judicial  review  under 
subsection  (a)  shall  not.  unless  specifically 
ordered  by  the  court,  operate  as  a  stay  of 
any  order  Issued  by  the  Secretary. 

SEC.  336.  JURISDICTION  AND  ENFORCEMENT. 

(a)  Application  for  Enforcement.— The 
Secretary  may,  with  the  prior  consent  of  the 
Attorney  General  and  subject  to  the  Attor- 
ney General's  direction  and  control,  apply  to 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  for  the  enforcement  of  any 
effective  and  outatandlng  notice  or  order  is- 
sued under  this  subtitle  or  section  321  of  sub- 
title B,  and  such  court  shall  have  jurisdic- 
tion and  power  to  order  and  require  compli- 
ance herewith. 

(b)  Limitation  or  Modification.— Except 
as  otherwise  provided  in  this  subtitle  no 
court  shall  have  jurisdiction  to  affect  by  In- 


junction or  otherwise  the  issuance  or  en- 
forcement of  any  notice  or  order  under  this 
section,  or  to  review,  modify,  suspend,  termi- 
nate, or  set  aside  any  such  notice  or  order. 

SEC.  337,  CIVIL  MONEY  PENALTY. 

(a)  First  Tier.— If  the  Association  or  a  di- 
rector or  executive  officer  of  the  Associa- 
tion— 

(1)  violates  any  law  or  regulation, 

(2)  violates  any  final  order  or  temporary 
order  issued  pursuant  to  section  331,  332,  333, 
or  334,  or  section  321  of  subtitle  B, 

(3)  violates  any  condition  imposed  in  writ- 
ing by  the  Secretary  in  connection  with  the 
grant  of  any  application  or  other  request  by 
the  Association,  or 

(4)  violates  any  written  agreement  between 
the  Association  and  the  Secretary, 

the  Association,  director,  or  executive  offi- 
cer shall  be  subject  to  a  civil  penalty  of  not 
more  than  S5,000  for  each  day  during  which 
such  violation  continues. 

(b)  Second  Tier.— Notwithstanding  sub- 
section (a),  if  the  Association  or  a  director  or 
executive  officer  of  the  Association— 

(1)(A)  commits  any  violation  described  in 
subsection  (a), 

(B)  recklessly  engages  in  an  unsafe  or  un- 
sound practice  in  conducting  the  affairs  of 
the  Association,  or 

(C)  breaches  any  fiduciary  duty,  and 

(2)  which  violation,  practice,  or  breach— 

(A)  is  part  of  a  pattern  of  misconduct, 

(B)  causes  or  is  likely  to  cause  more  than 
a  minimal  loss  to  the  Association,  or 

(C)  results  in  pecuniary  gain  or  other  bene- 
fit to  such  party. 

the  Association,  director,  or  executive  offi- 
cer shall  be  subject  to  a  civil  penalty  of  not 
more  than  $25,000  for  each  day  during  which 
such  violation,  practice,  or  breach  continues. 

(c)  Third  Tier.— Notwithstanding  sub- 
sections (a)  and  (b),  if  the  Association  or  a 
director  or  executive  officer  of  the  Associa- 
tion— 

(1)  knowingly— 

(A)  commits  any  violation  described  in 
subsection  (a), 

(B)  engages  in  any  unsafe  or  unsound  prac- 
tice in  conducting  the  affairs  of  the  Associa- 
tion, or 

(C)  breaches  any  fiduciary  duty,  and 

(2)  knowingly  or  recklessly  causes  a  sub- 
stantial loss  to  the  Association  or  a  substan- 
tial pecuniary  gain  or  other  benefit  to  such 
director  or  executive  officer  by  reason  of 
such  violation,  practice,  or  breach, 

the  Association,  director,  or  executive  offi- 
cer shall  be  subject  to  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  subsection 
(d)  for  each  day  during  which  such  violation, 
practice,  or  breach  continues. 

(d)  Maximum  Amounts  of  Penalties.— The 
maximum  dally  amount  of  any  civil  penalty 
which  may  be  assessed  pursuant  to  sub- 
section (c)  for  any  violation,  practice,  or 
breach  described  in  such  subsection  Is— 

(1)  In  the  case  of  any  director  or  executive 
officer,  an  amount  not  to  exceed  $1,000,000; 
and 

(2)  in  the  case  of  the  Association,  an 
amount  not  to  exceed  the  lesser  of— 

(A)  $1,000,000.  or 

(B)  one  percent  of  the  total  assets  of  the 
Association. 

(e)  Assessment.— 

(1)  Wrftten  notice.— Any  penalty  Imposed 
under  this  section  may  be  assessed  and  col- 
lected by  the  Secretary  by  written  notice. 

(2)  Finality  of  assessment.— If  a  hearing 
is  not  timely  requested  pursuant  to  sub- 
section (h).  the  assessment  shall  constitute  a 
final  and  unappealable  order. 


(f)  Authority  to  Modify  or  Remit  Pen- 
alty.— 

(1)  Prior  to  coLLEcmoN  action.— Prior  to 
Initiation  of  an  action  pursuant  to  sub- 
section (1)(1).  the  Secretary  may  com- 
promise, modify,  or  remit  any  penalty  which 
Is  or  may  be  assessed  in  this  section. 

(2)  AFTER  initiation  OF  COLLECTION  AC- 
TION.—Following  the  initiation  of  an  action 
pursuant  to  subsection  (IKl).  the  Secretary 
may  compromise,  modify,  or  remit  any  pen- 
alty which  is  or  may  be  assessed  under  this 
section  with  the  prior  consent  of  the  Attor- 
ney General. 

(g)  Mitigating  Facttors.- In  detarmlning 
the  amount  of  any  penalty  imposed  under 
this  section,  the  Secretary  shall  take  Into 
account  the  appropriateness  of  the  penalty 
with  respect  to — 

(1)  the  size  of  financial  resources  and  good 
faith  of  the  Association,  director  or  execu- 
tive officer  charged; 

(2)  the  gravity  of  the  violation; 

(3)  the  history  of  previous  violations;  and 

(4)  such  other  matters  as  Justice  may  re- 
quire. 

(h)  Hearing.— The  Association,  director  or 
executive  officer  against  whom  any  penalty 
is  assessed  under  this  section  shall  be  af- 
forded an  agency  hearing  if  the  Association, 
director  or  executive  director  submlta  a  re- 
quest for  such  hearing  within  20  days  after 
the  issuance  of  the  notice  of  assessment.  A 
transcript  that  includes  all  testimony  and 
other  documentary  evidence  shall  be  pre- 
pared for  all  hearings  commenced  pursuant 
to  this  subsection. 

(1)  Collection. — 

(1)  REFERRAL.— If  the  Association,  director 
or  executive  officer  fails  to  pay  a  penalty 
that  has  become  final,  the  Secretary  shall, 
with  the  prior  consent  of  the  Attorney  Gen- 
eral and  subject  to  the  Attorney  General's 
direction  and  control,  recover  the  amount 
assessed  by  action  in  the  appropriate  United 
States  district  court. 

(2)  Appropriateness  of  penalty  not 
REVIEWABLE.— In  any  action  brought  under 
paragraph  (1),  the  validity  and  appropriate- 
ness of  the  penalty  shall  not  be  subject  to  re- 
view. 

(J)  DISBURSEMENT.— All  penalties  collected 
under  authority  of  this  section  shall  be  de- 
posited into  the  General  Fund  of  the  Treas- 
ury. 

(k)  REGULATIONS.— The  Secretary  shall  pre- 
scribe regulations  establishing  such  proce- 
dures as  may  be  necessary  to  carry  out  this 
section. 

SEC.  33&  NOTICE  UNDER  THIS  SECmON  AFTER 
SEPARATION  FROM  SERVICE. 

The  resignation,  termination  of  employ- 
ment or  participation,  or  septaration  of  a  di- 
rector or  executive  officer  (including  a  sepa- 
ration caused  by  the  closing  of  the  Associa- 
tion) shall  not  affect  the  jurisdiction  and  au- 
thority of  the  Secretary  to  issue  any  notice 
and  proceed  under  this  subtitle  against  any 
such  director  or  executive  officer,  if  such  no- 
tice is  served  before  the  end  of  the  six  year 
period  beginning  on  the  data  such  director  or 
executive  officer  ceased  to  be  associated 
with  the  Association. 
SEC.  33a.  NOTICE  OF  SERVICE. 

Any  service  required  or  authorized  to  be 
made  by  the  Secretary  under  this  subtitle 
may  be  made  by  registered  mail,  or  in  such 
other  manner  reasonably  calculated  to  give 
actual  notice  as  the  Secretary  may  by  regu- 
lation or  otherwise  provide. 

SEC.  340.  SUBPOENA  POWER,  ETC. 

(a)  Powe:rs.— In  the  course  of  or  in  connec- 
tion with  any  administrative  proceeding 
under  this  subtitle,  or  in  connection  with 
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any  examination  or  investl^tion  under  sec- 
tion 324.  the  Secretary  or  any  designated 
representative  thereof,  including  any  person 
designated  to  conduct  any  hearing  under  this 
title,  shall  have  the  power— 

(1)  to  administer  oaths  and  affirmations. 

(2)  to  take  or  cause  to  be  taken  deposi- 
tions. 

(3)  to  issue  subpoenas  and  subpoenas  duces 
tecum,  and 

l4)  to  revoke,  quash,  or  modify  subpoenas 
and  subpoenas  duces  tecum  issued  by  the 
Secretary. 

The  attendance  of  witnesses  and  the  produc- 
tion of  documents  provided  for  in  this  sec- 
tion may  be  required  from  any  place  in  any 
State  or  in  any  territory  or  other  place  sub- 
ject to  the  jurisdiction  of  the  United  States 
at  any  designated  place  where  such  proceed- 
ing is  being  conducted. 

(b)  RuLEMAKDiG  AuTHORm-.— The  Sec- 
retary is  authorized  to  promulgate  such 
rules  and  regulations  as  the  Secretary  deter- 
mines necessary  or  appropriate  with  respect 
to  proceedings,  claims,  examinations,  or  in- 
vestigations. 

(c)  Enforcement.— The  Secretary,  with  the 
prior  consent  of  the  Attorney  General  and 
subject  to  the  Attorney  General's  direction 
and  control,  or  any  party  to  proceedings 
under  this  section  may  apply  to  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, or  the  United  States  District  Court 
for  the  judicial  district  or  the  United  States 
court  in  any  territory  in  which  such  proceed- 
ing is  being  conducted,  or  where  the  witness 
resides  or  carries  on  business,  for  enforce- 
ment of  any  subpoena  or  subpoena  duces 
tecum  issued  pursuant  to  this  subsection, 
and  such  courts  shall  have  jurisdiction  and 
power  to  order  and  require  compliance  there- 
with. 

(d)  Fees  and  Expenses.— Witnesses  subpoe- 
naed under  this  subsection  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  district  courts  of  the  United 
States.  Any  court  having  jurisdiction  of  any 
proceeding  instituted  under  this  section  by 
the  Association  or  a  director  or  executive  of- 
ficer thereof,  may  allow  to  any  such  party 
such  reasonable  expenses  and  attorneys'  fees 
as  it  deems  just  and  proper:  and  such  ex- 
penses and  fees  shall  be  paid  by  the  Associa- 
tion or  from  its  assets. 

sec.  MI.  PUBUC  DISCLOSURE  OF  FINAL  ORDERS 
AND  AGREEMENTS. 

(a)  In  General.— The  Secretary  shall  pub- 
lish and  make  available  to  the  public- 
CD  any  written  agreement  or  other  written 

statement  for  which  a  violation  may  be  en- 
forced by  the  Secretary,  unless  the  Secretary 
determines  that  publication  would  be  con- 
trary to  the  public  interest; 

(2)  any  final  order  issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  the  Secretary  under  this  sub- 
title or  any  other  provision  of  law;  and 

(3)  any  modification  to  or  termination  of 
any  final  order  or  agreement  made  public 
pursuant  to  this  paragraph. 

(b)  Transcripts  of  Hearings.— A  tran- 
script of  public  hearings  shall  be  made  avail- 
able to  the  public  pursuant  to  section  552  of 
title  5.  United  States  Code. 

(c)  Delay  of  Pl'bucation  Under  Excep- 
tional Circumstances —If  the  Secretary  de- 
termines in  writing  that  the  publication  of 
any  final  order  pursuant  to  subsection  (a) 
would  seriously  threaten  the  safety  or 
soundness  of  the  Association,  the  Secretary 
may  delay  the  publication  of  such  order  for 
a  reasonable  time. 

(d)  Documents  Filed  Under  Seal  in  Pub- 
uc  Enforcement  Hearings.— The  Secretary 


may  file  any  document  or  part  thereof  under 
seal  in  any  administrative  enforcement  hear- 
ing commenced  by  the  Secretary  if,  as  deter- 
mined by, the  Secretary  in  writing,  disclo- 
sure of  the  document  would  be  contrary  to 
the  public  interest. 

le)  Retention  of  Documents.- The  Sec- 
retary shall  keep  and  maintain  a  record,  for 
not  less  than  six  years,  of  all  documents  de- 
scribed in  subsection  (a)  and  all  Informal  en- 
forcement agreements  and  other  supervisory 
actions  and  supporting  documents  issued 
with  respect  to  or  in  connection  with  any  ad- 
ministrative enforcement  proceedings  initi- 
ated by  the  Secretary  under  this  subtitle  or 
any  other  laws. 

(f)  Disclosures  to  Congress— No  provi- 
sion of  this  subsection  may  be  construed  to 
authorize  the  withholding  or  to  prohibit  the 
disclosure  of  any  information  to  the  Con- 
gress or  any  committee  or  subcommittee 
thereof. 

Subtitle  D — Conservatorship 

SEC.  351.  APPOINTMENT  OF  CONSERVATOR 

(a)  APP0i.NTME.NT.— The  Secretary  shall 
have  exclusive  power  and  jurisdiction,  with- 
out notice  or  prior  hearing,  to  appoint  a  con- 
servator, which  may  be  the  Secretary,  to 
take  possession  and  control  of  the  Associa- 
tion whenever  the  Secretary  determines 
that— 

(1)  the  Association  is  not  likely  to  be  able 
to  pay  its  obligations  in  the  normal  course  of 
business; 

(2)  the  Association  is  an  unsafe  or  unsound 
condition  to  transact  business,  including 
having  substantially  insufficient  capital  or 
otherwise; 

OKA)  the  Association  has  incurred  or  is 
likely  to  incur  losses  that  will  deplete  all  or 
substantially  all  of  its  capital,  and 

(B)  there  is  no  reasonable  prospect  for  the 
Association's  capital  to  be  replenished  with- 
out Federal  assistance: 

(4)  there  is  any  violation  of  law.  rule,  or 
regulation,  or  any  unsafe  or  unsound  prac- 
tice or  condition  which  is  likely  to  cause  in- 
solvency or  substantial  dissipation  of  assets 
or  earnings,  or  is  likely  to  weaken  the  Asso- 
ciation's condition: 

(5)  there  is  concealment  of  books,  papers, 
records,  or  assets  of  the  Association,  or  re- 
fusal to  submit  books,  papers,  records,  or  af- 
fairs of  the  Association  for  inspection  to  any 
examiner  or  to  any  lawful  agent  of  the  Sec- 
retary: 

(6)  there  is  willful  or  continuing  violation 
of  an  order  enforceable  against  the  Associa- 
tion under  section  203:  or 

(7)  the  Association  is  classified  within 
Level  III  or  Level  IV  by  the  Secretary  pursu- 
ant to  section  321  of  subtitle  B. 

(b)  Judicial  Review.— 

(1 )  Ln  general.— 

(A)  Not  later  than  20  days  after  the  initial 
appointment  of  a  conservator  pursuant  to 
this  section,  the  Association  may  bring  an 
action  in  the  United  States  District  Court 
for  the  District  of  Columbia  for  an  order  re- 
quiring the  Secretary  to  terminate  the  ap- 
pointment of  the  conservator. 

(B)  The  Secretary's  decision  to  appoint  a 
conservator  pursuant  to  this  section  shall  be 
set  aside  only  if  the  court  finds  that  such  de- 
cision was  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law. 

(2)  Stay.— 

(A)  In  general.— The  conservator  may  re- 
quest that  any  judicial  action  or  proceeding 
to  which  the  conservator  or  the  Association 
is  or  may  become  a  party  be  stayed  for  a  pe- 
riod of  up  to  45  days  after  the  appointment  of 


the  conservator.  Upon  petition,  the  court 
shall  grant  such  stay  as  to  all  parties. 

(B)  Secretary  or  federal  agency  as  con- 
servator.—In  any  case  in  which  the  con- 
servator is  the  Secretary,  a  Federal  agency, 
or  an  employee  of  the  Federal  Government, 
the  conservator  may  make  a  request  de- 
scribed in  paragraph  (a)  only  with  the  prior 
consent  of  the  Attorney  General  and  subject 
to  the  Attorney  General's  direction  and  con- 
trol. 

(3)  Actions  and  orders.- 

(A)  Limitation  on  remedies.— Except  as 
otherwise  provided  in  this  subsection,  no 
court  may  take  any  action  regarding  the  re- 
moval of  a  conservator,  or  restrain,  or  affect 
the  exercise  of  powers  or  functions  of  a  con- 
servator. 

(B)  Enforceme.nt  of  orders.— The  Sec- 
retary, with  the  prior  consent  of  Attorney 
General  and  subject  to  the  Attorney  Gen- 
eral's direction  and  control,  may  apply  to  a 
court,  which  shall  have  jurisdiction  to  en- 
force an  order  of  the  Secretary  relating  to — 

( i )  the  conservatorship  and  the  Association 
in  conservatorship:  or 

(ii)  restraining  or  affecting  the  exercise  of 
powers  or  functions  of  a  conservator. 

(c)  Appointment  by  Consent.- The  Sec- 
retary may  appoint  a  conservator  for  the  As- 
sociation if  the  Association,  by  an  affirma- 
tive vote  of  a  majority  of  its  board  of  direc- 
tors or  by  an  affirmative  vote  of  a  majority 
of  its  shareholders,  consents  to  such  appoint- 
ment. 

(d)  Powers  of  Conservator.— 

(1)  The  Secretary  shall  have  exclusive 
power  and  jurisdiction  to  appoint  a  conserva- 
tor for  the  Association.  As  conservator,  the 
Secretary  shall  have  all  the  powers  granted 
under  the  applicable  law.  and  (when  not  in- 
consistent therewith)  any  other  rights,  pow- 
ers, and  privileges  possessed  by  conservators 
under  this  subtitle  and  any  other  provision 
of  law. 

(2)  Any  other  person  appointed  conservator 
shall  be  subject  to  the  provisions  of  this  sub- 
title. 

(6)  Replacement  of  Conservator.- The 
Secretary  may.  without  notice  or  hearing, 
replace  a  conservator  with  another  conserva- 
tor. Such  replacement  shall  not  affect  the 
Association's  right  under  subsection  (b)  to 
obtain  judicial  review  of  the  Secretary's 
original  decision  to  appoint  a  conservator. 

SEC.  352.  EXAMINATIONa 

The  Secretary  is  authorized  to  examine 
and  supervise  the  .Association  in 
conservatorship  as  long  as  the  Association 
continues  to  operate  as  a  going  concern. 

SEC.  353.  TERMINATION  OF  CONSERVATORSHIP. 

(a)  In  General.— At  any  time  the  Sec- 
retary becomes  satisfied  that  it  may  safely 
be  done  and  that  it  would  be  the  public  inter- 
est, the  Secretary  may  terminate  the 
conservatorship  and  permit  the  Association 
to  resume  the  transaction  of  its  business 
subject  to  such  terms,  conditions,  and  limi- 
tations as  the  Secretary  may  prescribe. 

(b)  Enforcement  as  Final  Cease-and-De- 
sisT  Order.— 

(1)  Such  terms,  conditions,  and  limitations 
as  may  be  prescribed  under  subsection  (a) 
shall  be  enforceable  under  the  provisions  of 
section  336.  to  the  same  extent  as  an  order  is- 
sued pursuant  to  section  331  which  has  be- 
come final. 

(2)  The  Association  may  bring  an  action  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  for  an  order  requiring  the 
Secretary  to  terminate  the  order. 

(3)  An  action  for  judicial  review  of  the 
terms,  conditions,  and  limitations  contained 
in  any  order  may  not  be  commenced  later 


than  20  days  from  the  date  of  the  termi- 
nation of  the  conservatorship  or  the  imposi- 
tion of  the  order,  whichever  is  later. 

SEC.  SS4.  CONSERVATOR;  POWERS  AND  DUTIES. 

(a)  General  Powers.— A  conservator  shall 
have  all  the  powers  of  the  shareholders,  di- 
rectors, and  officers  of  the  Association  and 
may  operate  the  Association  in  its  own  name 
unless  the  Secretary  in  the  order  of  appoint- 
ment limits  the  conservator's  authority. 

(b)  Subject  to  Rules  of  Secretary.— The 
conservator  shall  be  subject  to  such  rules, 
regulations,  and  orders  as  the  Secretary 
from  time  to  time  deems  appropriate  and. 
except  as  otherwise  specifically  provided  in 
such  rules,  regulations,  or  orders  in  section 
354.  shall  have  the  same  rights  and  privileges 
and  be  subject  to  the  same  duties,  restric- 
tions, penalties,  conditions,  and  limitations 
as  apply  to  director,  officers,  or  employees  of 
the  Association. 

(c)  Payment  of  Creditors.— The  Secretary 
may  require  the  conservator  to  set  aside  and 
make  available  for  payment  to  creditors 
such  amounts  as  in  the  opinion  of  the  Sec- 
retary may  safely  be  used  for  that  purpose. 
All  creditors  who  are  similarly  situated  shall 
be  treated  in  the  same  manner. 

(d)  Compensation  of  Conservator  and 
Employees.- The  conservator  (other  than 
the  Secretary)  and  p  ofessional  employees 
(other  than  Federal  government  employees) 
appointed  to  represent  or  assist  the  con- 
servator shall  not  be  paid  amounts  greater 
than  are  payable  to  employees  of  the  Federal 
Government  for  similar  services,  except  that 
the  Secretary  may  authorize  payment  of 
higher  rates  (but  not  in  excess  of  rates  pre- 
vailing in  the  private  sector),  if  the  Sec- 
retary determines  that  paying  such  higher 
rates  is  necessary  in  order  to  recruit  and  re- 
tain competent  personnel. 

(e)  Expenses.- All  expenses  of  any  such 
conservatorship  shall  be  paid  by  the  Associa- 
tion and  shall  be  a  lien  upon  the  Association 
which  shall  have  priority  over  any  other 
lien. 

SEC.  355.  LIABILITY  PROTECTION. 

(a)  Federal  Agency  and  Employees.— In 
any  case  which  the  conservator  is  a  Federal 
agency  or  an  employee  of  the  Federal  Gov- 
ernment, the  provisions  of  chapters  161  and 
171  of  title  28,  United  States  Code  (28  U.S.C. 
2401  et  seq..  2671  et  seq.),  shall  apply  within 
respect  to  such  conservator's  liability  for 
acts  or  omissions  performed  pursuant  to  and 
in  the  course  of  the  duties  and  responsibil- 
ities of  the  conservatorship. 

(b)  Other  Conservators.— In  any  case 
where  the  conservator  is  not  a  conservator 
described  in  subsection  (a),  the  conservator 
shall  not  be  liable  for  damages  In  tort  or  oth- 
erwise for  acts  or  omissions  performed  pur- 
suant to  and  in  the  course  of  the  duties  and 
responsibilities  of  the  conservatorship,  un- 
less such  acts  or  omissions  constitute  gross 
negligence,  including  any  similar  conduct  or 
any  form  of  intentional  tortious  conduct,  as 
determined  by  a  court. 

(c)  Indemnification.— The  Secretary,  with 
the  approval  of  the  Attorney  General,  shall 
have  authority  to  indemnify  the  conservator 
on  such  terms  as  the  Secretary  deems  prop- 
er. 

SEC.  356.  POWERS  OF  OFFICERS  NOT  AFFECTED. 

Nothing  is  this  subtitle  shall  be  construed 
to  impair  any  powers  of  the  President,  the 
Secretary,  or  the  Attorney  General. 
SEC.  357.  RULES  AND  REGULATIONS. 

The  Secretary  may  prescribe  such  rules 
and  regulations  as  the  Secretary  may  deem 
necessary  to  carry  out  the  provisions  of  this 
subtitle. 


TITLE  rV^JURISDICTION  OF  COURTS  IN 

PROMPT  CORRECTIVE  ACTION 
SEC.  401.  JURISDICTION. 

(a)  Amendments  to  Title  28.  United 
States  Code.— Chapter  91  of  title  28.  United 
States  Code,  is  amended— 

(1)  by  adding  after  section  1505  the  follow- 
ing new  section: 

-SEC.  1510.  JURISDICTION  FOR  CERTAIN  CLAIMS 
AGAINST  APPROPRIATE  FEDERAL 
REGULATORY  AGENCIES. 

"The  United  States  Claims  Court  shall 
have  exclusive  jurisdiction  to  render  judg- 
ment upon  any  claim  for  damages  against 
the  United  States  by  any  person  who  has  pe- 
titioned for  judicial  review  of  an  action  of 
the  Director  of  the  Office  of  Government- 
Sponsored  Enterprises  Financial  Oversight 
or  the  Secretary  of  the  Treasury  pursuant, 
respectively,  to  sections  131(h)  and  321(h)  of 
the  Government-Sponsored  Enterprises  Fi- 
nancial Safety  and  Soundness  Act  of  1991. 
where  such  action  has  been,  at  the  conclu- 
sion of  judicial  review  proceedings,  modified, 
terminated  or  set  aside  by  a  court  of  com- 
petent jurisdiction.  The  claim  shall  be  lim- 
ited to  actual  damages  caused  by  the  action 
taken  by  the  Director  or  SecreUry  that  has 
been  modified,  terminated  or  set  aside,  and 
shall  be  filed  within  10  days  of  the  final  order 
granting  the  relief  sought  In  the  petition."; 
and 

(2)  in  the  table  of  sections,  by  inserting 
after  the  item  relating  to  section  1509  the 
following  new  Item: 

"1510.  Jurisdiction  for  certain  claims  against 
appropriate  Federal  regulatory 
agencies.". 

(b)  Wfthdrawal  of  Jurisdiction.- Except 
as  provided  in  section  1510  of  title  28.  United 
State  Code,  no  court  shall  have  jurisdiction 
to  hear  a  claim  for  damages  for  agency  ac- 
tion under  this  section. 

TITLE  V— FARM  CREDIT  SYSTEM 

Subtitle  A— Improvements  to  Farm  Credit 

System  Safety  and  Soundness 

SEC.  501.  CLARIFICATION  OF  FUNDING  CORPORA- 
■nON  AUTHORITY. 

Section  4.9(b)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2160)  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4)  and  inserting  after  paragraph  (2) 
the  following  new  paragraph: 

"(3)  shall  have  th°  authority,  in  connec- 
tion with  its  duty  to  establish  conditions  of 
participation  pursuant  to  paragraph  (2),  to 
gather  information  from,  and  monitor  the  fi- 
nancial condition  and  performance  of.  Sys- 
tem banks  and  their  related  associations,  to 
establish  and  impose  economic  incentives  de- 
signed to  encourage  compliance  with  such 
standards;  and":  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: "The  economic  incentives  permitted 
pursuant  to  this  section  may  include  dif- 
ferential pricing  of  joint,  consolidated  or 
System-wide  obligations  to  the  individual 
banks  by  the  Corporation,  premiums  Im- 
posed by  the  Corporation  on  banks  that  ftJl 
to  meet  established  financial  condition  and 
performance  standards,  or  such  other  eco- 
nomic incentives  as  may  be  determined  ap- 
propriate by  the  board  of  directors  of  the 
Corporation.  On  behalf  of  the  banks,  the  Cor- 
poration shall  be  authorized  under  paragraph 
(1)  to  collect,  invest,  and  otherwise  handle 
the  fiow  of  funds  resulting  from  the  estab- 
lishment of  any  such  economic  Incentives.". 

SEC.  502.  ACCESS  TO  ASSOCIATION  CAPITAL. 

Section  5.61(a)(2)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2277a-10(a)(2))  is  amended  by 
adding  at  the  end  the  following: 


"(C)  Contributions  to  Capital.— When- 
ever assistance  has  been  provided  to  any 
System  bank  under  subsections  (a)(1)  or 
(a)(2)(A).  the  Corporation,  in  its  sole  discre- 
tion, may  determine  the  amount  of  addi- 
tional stock  in  the  bank  to  be  subscribed  for 
by  the  association  stockholders  and  borrow- 
ers from  the  bank  In  order  to  provide  capital 
to  meet  the  capital  requirements  of  section 
4.3.  The  determined  amount  shall  be  allo- 
cated to  each  association  so  that  the  ratio 
of— 

"(1)  such  association's  stock  currently 
owned  plus  its  additional  required  subscrip- 
tions divided  by  the  total  stock  currently 
owned  by  all  associations  plus  the  total  re- 
quired subscriptions  of  all  associations,  is 
equal  to  the  ratio  of— 

"(11)  the  average  indebtedness  of  such  asso- 
ciation to  the  bank  during  the  Immediate 
past  three  fiscal  years  divided  by  the  average 
of  the  total  Indebtedness  to  the  bank  of  all 
associations  during  such  three-year  period. 
"Any  stock  required  to  be  purchased  under 
this  subsection  may  be  retired,  provided  that 
any  assistance  provided  by  the  Corporation 
Is  repaid  or  any  obligation  to  the  Corpora- 
tion under  subsections  (a)(1)  or  (aK2)(A)  is 
extinguished. 

"(D)  CJONTRIBUnONS  TO  INSURANCE  FUND.— 

Whenever  the  Corporation  uses  funds  of  the 
Insurance  Fund  pursuant  to  section 
5.60(c)(1).  the  Corporation,  in  its  sole  discre- 
tion, may  determine  the  amount  of  funds  to 
be  contributed  to  the  Insurance  Fund  by  the 
association  stockholders  and  borrowers  of 
the  bank  whose  obligations  the  Corporation 
repaid.  The  determined  amount  shall  be  allo- 
cated to  each  association  so  that  the  ratio 
of— 

"(1)  such  association's  stock  currently 
owned  plus  Its  additional  contribution  to  the 
Fund  divided  by  the  total  stock  currently 
owned  by  all  associations  plus  the  total  addi- 
tional contributions  to  the  Fund  of  all  asso- 
ciations, is  equal  to  the  ratio  of — 

"(ID  the  average  indebtedness  of  such  asso- 
ciation to  the  bank  during  the  immediate 
past  three  fiscal  years  divided  by  the  average 
of  the  total  Indebtedness  to  the  bank  of  all 
associations  during  such  three-year  period.". 

SEC.  503.  ENHANCED  SUPERVISION  OVER  FFt>- 
ERAL  AGRICULTURAL  MORTGAGE 
CORPORATION. 

Section  8.11(a)(1)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-ll(a)(l))  is  amended  to 
read  as  follows: 

"(1)  AuTHORm-.- Notwithstanding  any 
other  provision  of  law.  the  Farm  Credit  Ad- 
ministration shall  have  the  authority  to— 

"(A)  provide  for  the  examination  of  the 
Corporation  and  its  affiliates;  and 

"(B)  provide  for  the  general  supervision  of 
the  safe  and  sound  performance  of  the  pow- 
ers, functions  and  duties  vested  in  the  Cor- 
poration and  its  affiliates  by  this  title 
through  the  use  of  the  authorities  granted  to 
the  Farm  Credit  Administration  under  sec- 
tion 5.17(a)(9)  and  part  C  of  Utle  V.". 
Subtitle  B— FsuTTi  Credit  System  Insurance 
Corporation 

SEC.  511.  BOARD  OF  DIRECTORS. 

Section  5.53  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2277a-2)  is  amended  to  read  as  fol- 
lows: 
"SEC  5.53.  BOARD  OF  DIRECTORS. 

"The  Corporation  shall  have  five  members. 
The  three  voting  members,  each  of  whom 
shall  have  a  financial  background  and  exper- 
tise, shall  be  appointed  by  the  President.  The 
two  non-voting  members  shall  be  one  mem- 
ber of  the  board  of  directors  of  the  Farm 
Credit  Administration  other  than  the  Chair- 
man, and  the  Secretary  of  Agriculture.". 
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SEC.  512.  RISK-BASED  INSURANCE  PREMIUMS. 

Section  5.55  of  Che  Farm  Credit  Act  of  1971 
(12  U.S.C.  22T7a-4)  is  amended  by  redesignat- 
ing subsections  (b).  (c),  and  (d)  as  subsections 
(c),  (d),  and  (e)  respectively;  and  by  inserting 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)  Within  one  year  of  enactment  of  this 
subsection  the  Corporation  shall  develop  and 
publish  a  risk-based  premium  structure,  per- 
mitting differential  premiums  based  on  the 
relative  flnancial  condition  of  banks,  to  su- 
persede the  premium  structure  contained  in 
subsection  (a)(2).". 

SEC.    513.    STATUTORY    SUCCESSOR   TO    ASSIST- 
ANCE BOARD  AGREEMENTS. 

Section  5.58(2)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2277a-7(2))  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"The  Corporation  shall  succeed  to  the 
rights  of  the  Farm  Credit  System  Assistance 
Board  under  agreements  between  the  Farm 
Credit  System  Assistance  Board  and  System 
institutions  certifying  such  institutions  as 
eligible  to  issue  preferred  stock  pursuant  to 
title  VI.". 

Subtitle  C— Farm  Credit  System 
Consolidation 

SEC  ai.  CONSOUDATION  OF  DISTRICT  BANKS. 

Section  1.2(b)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2002(b))  is  amended  to  read  as 
follows: 

'(b)  Farm  Credit  Districts.— 

"(1)  Pursuant  to  the  provisions  contained 
In  section  302  of  the  Farm  Credit  System  Fi- 
nancial Safety  and  Soundness  Act  of  1991. 
the  farm  credit  districts  in  the  United  States 
shall  be  consolidated  so  as  to  ensure  ade- 
quate geographic  and  crop-based  diversity. 
Such  districts,  one  of  which  shall  Include  the 
Commonwealth  of  Puerto  Rico  and  one  of 
which  may.  if  authorized  by  the  Farm  Credit 
Administration,  include  the  Virgrin  Islands  of 
the  United  States,  may  be  designated  by 
number. 

"(2)  The  extension  of  credit  and  other  serv- 
ices authorized  by  this  Act  In  the  Virgin  Is- 
lands of  the  United  States  shall  be  under- 
taken only  if  determined  to  be  feasible  under 
reflations  of  the  Farm  Credit  Administra- 
tion. 

"(3)  The  boundaries  of  Farm  Credit  dis- 
tricts may  be  readjusted  from  time  to  time 
by  the  Farm  Credit  Administration,  with  the 
concurrence  of  the  boards  of  the  bank  in 
each  district  involved. 

"(4)  Two  or  more  districts  may  be  merged 
as  provided  in  section  5.17(a)(2)  of  this  Act. 

"(5)  Until  the  effective  date  of  the  consoli- 
dation of  farm  credit  districts  pursuant  to 
the  Farm  Credit  System  Financial  Safety 
and  Soundness  Act  of  1991.  there  shall  be  not 
more  than  12  farm  credit  districts  in  the 
United  States,  which  may  be  designated  by 
number,  one  of  which  districts  shall  include 
the  Commonwealth  of  Puerto  Rico  and  one 
of  which  districts  may.  if  authorized  by  the 
Farm  Credit  Administration,  include  the 
Virgin  Islands  of  the  United  States.". 
SBC.  S5S.  TERMS  OF  CONSOLIDATION. 

(a)  In  General.— Notwithstanding  the  pro- 
visions of  section  5.17(a)(2)  of  the  Farm  Cred- 
it Act  of  1971  (12  U.S.C.  2252(a)(2)).  the  Farm 
Credit  Bank  of  each  farm  credit  district  and 
the  Federal  Intermediate  Credit  Bank  of 
Jackson  shall  consolidate  pursuant  to  a  con- 
Bolidatlon  plan  agreed  on  by  the  Boards  of 
Directors  of  such  banks  and  approved  by  the 
Farm  Credit  Administration  or.  if  such 
banks  fail  to  agree,  a  consolidation  plan  pre- 
scribed by  the  Farm  Credit  Administration. 
Such  consolidation  plan  will  ensure  that 
each  district  has  adequate  geographic  and 
crop-based  diversity. 


(b)  Special  COMMrrTEE.— Within  60  days  of 
the  date  of  enactment  of  this  title,  a  special 
committee,  composed  of  one  member  elected 
from  each  Farm  Credit  Bank  and  the  Federal 
Intermediate  Credit  Bank  of  Jackson,  shall 
be  established  for  the  purpose  of  developing 
a  consolidation  plan  of  all  such  banks. 

(c)  SUB.MISSION  TO  FCA.— Within  18  months 
of  the  date  of  enactment  of  this  title,  the 
special  committee  established  pursuant  to 
subsection  (b)  shall  submit  to  the  Farm 
Credit  Administration  a  consolidation  plan, 
together  with  all  information  considered 
necessary  by  the  Farm  Credit  Administra- 
tion, for  approval. 

(d)  Expedited  Review.— Within  90  days  of 
receipt  of  the  consolidation  plan,  the  Farm 
Credit  Administration  shall  review  such  plan 
and  provide  the  special  committee  with  any 
changes  required  to  be  made  to  the  plan.  The 
special  committee  shall  promptly  incor- 
porate all  such  changes  into  the  plan. 

(e)  FCA  Mandatory  Plan.— If  within  2 
years  of  the  date  of  enactment  of  this  title, 
the  special  committee  has  failed  to  comply 
with  the  requirements  contained  in  either 
subsection  (c)  or  (d).  the  Farm  Credit  Admin- 
istration shall  prescribe  a  consolidation  plan 
for  the  Farm  Credit  Banks  of  each  Farm 
Credit  System  district  and  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson. 

(f)  Capftal  Stock.— Notwithstanding  sec- 
tion 1.6  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2014).  the  number  of  shares  of  capital 
stock  issued  by  the  consolidated  banks  to 
stockholders  and  other  owners  of  the  institu- 
tions involved  in  the  consolidation,  and  the 
rights  and  privileges  of  such  shares  (includ- 
ing voting  power,  redemption  rights,  pref- 
erences on  liquidation,  and  the  right  to  divi- 
dends) shall  be  determined  by  the  consolida- 
tion plan  approved  by  the  Farm  Credit  Ad- 
ministration, and  shall  be  consistent  with 
section  4.3A  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2154a)  and  the  regulations  Issued 
by  the  Farm  Credit  Administration. 

(g)  Initial  Board.— Notwithstanding  sec- 
tion 1.4  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2012),  and  subject  to  Farm  Oedit  Ad- 
ministration approval,  the  initial  board(s)  of 
the  consolidated  banks  shall  Include  the 
chairman  of  each  farm  credit  district  bank 
at  the  time  of  the  consolidation.  Such  initial 
board(s)  shall  operate  for  such  term  as  is 
agreed  to  by  the  members  of  the  board(8)  and 
approved  by  the  Farm  Credit  Administra- 
tion, except  that  such  period  shall  not  ex- 
ceed two  years.  Thereafter,  the  board(s)  shall 
be  elected  and  serve  in  accordance  with  sec- 
tion 1.4  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2012). 

(h)  Technical  amendment.— Effective  upon 
completion  of  the  consolidation  required  by 
this  section,  section  1.2(b)(5)  of  the  Farm 
Credit  Act  of  1971  is  repealed. 

Subtitle  C— Repayment  of  Financial 

Assistance  Corporation  Debt  Obligations 

SEC.  5S1.  repayment  OF  TREASURY  INTEREST 
PAYMENTS. 

(a)  Section  6.26  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2278b-6)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Prepayment  of  Principal  and  Inter- 
est Payment.— Any  System  institution  re- 
quired to  make  payments  under  this  section 
may  pay  any  amount  toward  satisfaction 
prior  to  the  due  date  of  such  obligation  into 
the  Farm  Credit  Assistance  Fund.  Such  pay- 
ments and  any  interest  thereon  shall  be  held 
and  used  by  the  Financial  Assistance  Cor- 
poration only  for  the  purpose  of  satisfying 
the  obligations  of  the  payor  under  this  sec- 
tion."; 


(2)  In  subsection  (C)(5)(A),  by  striking 
out",  on  a  fair  and  equitable  basis,"; 

(3)  in  subsection  (c)(5)(B).  by  striking 
"when  the  Farm  Credit  Administration." 
and  all  that  follows  through  "have  been  fully 
repaid."  and  adding  the  following:  "on  the 
maturity  of  each  obligation  issued  under 
subsection  (a).  Each  System  institution  shall 
pay  a  portion  of  the  total  amount  of  such  in- 
terest charges  equal  to — 

"(1)  the  average  performing  loan  volume  of 
the  Institution  for  the  preceding  15  years,  di- 
vided by 

"(ii)  the  average  performing  loan  volume 
of  all  of  the  System  institutions  for  the  same 
period."; 

(4)  by  striking  subsection  (c)(5)(C): 

(5)  in  subsection  (d)(1)(C),  by  striking 
"under  section  6.7(a)"  and  inserting  instead 
"or  the  Financial  Assistance  Corporation 
under  sections  6.7(a)  and  6.24,  respectively,"; 

(6)  in  subsection  (d)(3)(A)(i),  by  inserting 
"or  upon  maturity  of  an  obligation  for  re- 
payment of  interest  to  the  Secretary  of  the 
Treasury,"  after  "subsection  (a)  of  this  sec- 
tion,"; and 

(7)  in  the  second  sentence  of  subsection 
(d)(3)(B)(iii),  by  striking  "such  stock"  and 
inserting  instead  "the  amount  of  such  stock 
needed  to  meet  the  capital  requirements  es- 
tablished under  section  4.3  of  this  Act  after 
January  1.  1993  through  the  maturity  of  the 
obligations  of  the  Financial  Assistance  Cor- 
poration financing  the  purchase  of  such 
stock.". 

(b)  Section  6.28(b)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2278b-8)  is  amended  to  read 
as  follows: 

"(b)  Repayment  of  Interest  Paid  by  Sec- 
retary OF  Treasury.- Any  amounts  paid 
into  the  Assistance  Fund  by  the  Secretary  of 
the  Treasury  pursuant  to  subsection  (a)  of 
this  section  shall  be  repaid  by  System  insti- 
tutions in  accordance  with  section  6.26(c)(5) 
of  this  Act.". 
SEC.  532.  CAPITAL  PRESERVATION  ASSISTANCE. 

Section  6.9  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.   2278a-9)  is  amended  by  striking 
subsection  (e)(3)(D). 
Subtitle  D— Farm  Credit  System  Bank  and 
Institution  Management 
SEC.  541.  BOARDS  OF  DIRECTORS. 

Sections  1.4,  2.1,  and  2.11  of  the  Farm  Cred- 
it Act  of  1971  (12  U.S.C.  2012.  2072  and  2092) 
are  each  amended  by  striking  "one  member" 
wherever  it  appears  and  inserting  instead 
"one-third  of  the  members". 

Section-by-Section    Analysis   of   Govern- 
ment-Sponsored   Enterprises    Financial 
Safety  and  Soundness  act  of  1991 
title  i— improvement  of  supervision  and 
regulation    of    the    federal    national 
mortgage  association  and  the  federal 
home  loan  mortgage  association 
The  primary  purpose  of  Title  I  of  the  Gov- 
ernment-Sponsored    Enterprises     Financial 
Safety  and  Soundness  Act  of  1991  (the  "Act") 
is  to  establish  a  system  of  regulation  of  the 
Federal     National     Mortgage     Association 
("FNMA")  and  the  Federal  Home  Loan  Mort- 
gage Corporation  ("FHLMC")  that  embodies 
the  following  principles  developed  in  the  1991 
Report  of  the  Secretary  of  the  Treasury  on 
Government-Sponsored  Enterprises— 

(1)  financial  safety  and  soundness  should 
be  given  primacy  over  other  public  policy 
considerations  in  the  regulation  of  FNMA 
and  FHLMC; 

(2)  the  regulator  should  have  sufficient 
stature  to  maintain  independence  from 
FNMA,  FHLMC  and  special  interest  groups; 

(3)  private  market  risk  assessment  mecha- 
nisms can  help  the  regulator  assess  the  fi- 


nancial safety  and  soundness  of  FNMA  and 
FHLMC;  and 

(4)  the  basic  statutory  authorities  for  fl- 
nancial safety  and  soundness  regulation 
should  be  consistent  across  all  Government- 
sponsored  enterprises;  therefore,  the  regru- 
lator  should  have  the  authority,  among  oth- 
ers, to  establish  capital  standards;  require  fi- 
nancial disclosure;  if  necessary,  prescribe 
adequate  standards  for  books  and  records 
and  other  internal  controls;  conduct  exami- 
nations; and  enforce  compliance  with  the 
standards  and  rules  so  established. 

Title  I  creates  a  new  separate,  arms-length 
bureau  within  the  Department  of  Housing 
and  Urban  Development  ("HUD")  that  will 
be  responsible  for  assuring  the  flnancial  safe- 
ty and  soundness  of  FNMA  and  FHLMC.  The 
new  bureau,  to  be  known  as  the  Office  of 
Government-Sponsored  Enterprise  Financial 
Oversight  (the  "Offlce").  will  become  effec- 
tive January  1,  1992. 

Section  102  Is  a  definitional  section.  The 
term  "Director"  is  defined  to  mean  the  Di- 
rector of  the  Office.  The  term  "enterprise" 
means  the  FNMA  and  FHLMC  and  any  affili- 
ates they  may  be  authorized  to  establish. 
The  term  "Secretary"  means  the  Secretary 
of  HUD.  The  terms  "capital",  "capital  dis- 
tribution", "compensation",  "executive  offi- 
cer", and  "new  program  '  are  also  defined. 

Section  112  provides  for  the  appointment  of 
the  Director  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  The  Director 
serves  for  a  term  of  five  years.  Vacancies  are 
to  be  filled  In  the  same  manner  as  appoint- 
ments. The  Director  is  authorized  to  des- 
ignate who  shall  act  as  Director  if  the  Direc- 
tor dies,  resigns,  or  is  sick  or  absent.  If  the 
Director  does  not  make  such  a  designation, 
the  Secretary  of  HUD  shall  make  the  des- 
ignation. 

Section  113  amends  section  5314  of  Title  5 
of  the  United  States  Code  to  provide  that  the 
Director  shall  be  compensated  at  Level  III  of 
the  Executive  Service. 

Section  114  provides  that  certain  actions  of 
the  Director  shall  be  within  the  exclusive  au- 
thority of  the  Director.  These  actions  in- 
clude case-specific  determinations  and  ac- 
tions regarding  the  denial  for  reasons  of  safe- 
ty and  soundness  of  any  request  for  approval 
of  the  Director  under  applicable  law  or  reg:u- 
lations,  examinations,  decisions  to  appoint  a 
conservator,  and  any  enforcement  action. 
The  Director  may  nevertheless  consult  with 
the  Secretary  on  any  matter,  including  those 
described  above.  All  other  authority  vested 
In  the  Director,  including  the  authority  to 
adopt  rules  and  regulations,  shall  be  exer- 
cised by  the  Director  subject  to  the  review 
and  approval  of  the  Secretary.  The  section 
also  expressly  provides  that  the  Director 
may  delegate  any  of  the  Director's  authority 
to  any  employee,  representative  or  agent  of 
the  Office. 

Section  115  authorizes  the  Director  to  ap- 
point all  employees  of  the  Office  and  fix 
their  compensation. 

Section  116  provides  the  Director  with 
broad  authority  to  issue  such  regulations 
and  orders  as  are  necessary  or  appropriate  to 
carry  out  any  law  within  the  Director's  ju- 
risdiction. Any  regulations  promulgated  by 
the  Director  are  to  be  exempt  from  the  pro- 
visions of  section  3535(o)  of  title  42  of  the 
United  States  Code,  which  requires  the  Sec- 
retary of  HUD  to  notify  certain  Congres- 
sional committees  prior  to  publication  of 
any  proposed  or  final  rules. 

Section  117  contains  certain  conforming 
amendments  to  the  Federal  National  Mort- 
gage Association  Charter  Act  (the  "Charter 
Act")  to  reflect  the  new  grant  of  authority 


to  the  Director  to  supervise  the  safety  and 
soundness  of  FNMA  and  to  coordinate  such 
authority  with  certain  programmatic  au- 
thority retained  by  the  Secretary.  Section 
117  amends  section  303  of  the  caiarter  Act  to 
delete  the  requirement  that  the  Secretary 
approve  any  requirement  imposed  by  FNMA 
on  mortgage  sellers  to  make  capital  con- 
tributions to  FNMA.  Since  the  purpose  of 
such  a  requirement  is  to  accumulate  funds 
for  FNMA's  capital  surplus,  this  requirement 
relates  to  financial  safety  and  soundness  and 
therefore  should  be  taken  into  account  by 
the  Director  in  establishing  and  enforcing 
capital  standards  for  FNMA. 

Section  304(b)  of  the  Charter  Act  is  amend- 
ed by  deleting  language  that  limits  FNMA 
outstanding  unsecured  debt  to  15  times 
FNMA's  capital,  capital  surplus,  general  sur- 
plus, reserves  and  undistributed  earnings  un- 
less the  Secretary  of  HUD  sets  a  higher 
ratio.  A  sentence  limiting  unsecured  debt  to 
an  amount  equal  to  the  amount  of 
unencumbered  mortgages  and  certain  other 
liquid  investments  is  also  deleted.  Both  of 
these  provisions  impose  capital  restraints  on 
FNMA  that  should  no  longer  be  necessary 
given  the  authority  granted  to  the  Director 
to  establish  relevant  capital  measures  for 
FNMA. 

Section  304(b)  of  the  Charter  Act  is  further 
amended  to  require  FNMA  also  to  obtain  the 
approval  of  the  Director  whenever  it  must 
under  current  law  obtain  the  approval  of  the 
Secretary  of  the  Treasury  in  connection  with 
the  issuance  of  obligations.  Since  the  issu- 
ance of  obligratlons,  especially  new  instru- 
ments with  unknown  risk  characteristics, 
can  have  a  significant  effect  on  the  safety 
and  soundness  of  FNMA.  the  Director  needs 
to  be  able  to  disapprove  the  issuance  of  par- 
ticular obligations  to  carry  out  the  Direc- 
tor's functions.  It  is  not,  however,  intended 
that  the  Director  micromanage  FNMA's 
funding  operations;  therefore,  this  amend- 
ment provides  that  any  obligation  issued  or 
being  issued  by  FNMA  on  the  date  of  enact- 
ment of  this  Act,  or  any  obligation  of  a  sub- 
stantially Identical  type,  is  deemed  approved 
by  the  Director.  This  provision  does  not 
override  the  Director's  authority  under  sec- 
tion 131  as  set  forth  below  to  limit  liabilities 
of  FNMA.  These  amendments  are  not  in- 
tended to  affect  in  any  way  the  existing  au- 
thority of  the  Secretary  of  the  Treasury. 

Section  309(h)  of  the  Charter  Act  is  amend- 
ed to  reflect  the  responsibility  given  to  the 
Director  for  assuring  the  flnancial  safety  and 
soundness  of  FNMA.  As  amended,  the  sub- 
section will  provide  that  the  Secretary  of 
HUD  shall  have  regulatory  and  rulemaking 
authority  over  FNMA,  except  for  the  author- 
ity to  ensure  safety  and  soundness  that  is 
vested  in  the  Director  as  described  above. 

Section  311  of  the  Charter  Act  is  amended 
to  delete  a  requirement  that  the  Secretary  of 
HUD  approve  all  issuances  of  stock  and  con- 
vertible debt  by  FNMA. 

All  of  these  amendments  except  the 
amendment  deleting  the  statutory  capital 
ratio  shall  become  effective  on  January  1, 
1992,  the  date  the  Office  is  established.  The 
amendment  deleting  the  statutory  capital 
ratio  becomes  effective  three  years  after  the 
date  of  enactment,  which  is  the  effective 
date  for  the  minimum  risk-based  capital  lev- 
els described  below. 

Any  rules  and  regrulations  adopted  by  the 
Secretary  pursuant  to  provisions  of  the 
Charter  Act  will  be  efi'ective  and  enforceable 
by  the  Secretary  to  the  extent  they  are  not 
inconsistent  with  the  duties  and  authorities 
of  the  Director. 

Section  118  contains  similar  conforming 
amendments    to    the    Federal    Home    Loan 


Mortgage  Corporation  Act  (the  "PHLMC 
Act").  Section  303(b)  of  the  FHLMC  Act  is 
amended  to  reflect  the  responsibility  given 
to  the  Director  for  assuring  the  flnancial 
safety  and  soundness  of  FHLMC.  As  amend- 
ed, the  subsection  will  provide  that  the  Sec- 
retary of  HUD  shall  have  regulatory  and 
rulemaking  authority  over  FHLMC,  except 
for  the  authority  to  ensure  safety  and  sound- 
ness that  is  vested  in  the  Director  as  de- 
scribed above. 

Section  303(b)  of  the  FHLMC  Act  is  also 
amended  by  eliminating  a  provision  author- 
izing the  Secretary  of  HUD  to  limit  the 
amount  of  dividends  paid  by  FHLMC.  This 
authority  is  included  in  the  more  detailed 
supervisory  and  enforcement  powers  granted 
to  the  Director  as  described  below.  A  statu- 
tory capital  rule  similar  to  the  one  described 
above  for  FNMA  is  also  deleted  as  unneces- 
sary in  view  of  the  explicit  authority  grant- 
ed the  Director  to  establish  relevant  capital 
measures  for  FHLMC. 

Section  118(b)  amends  section  306(j)  of  the 
FHLMC  Act  to  give  the  Director  concurrent 
approval  authority  with  the  Secretary  of  the 
Treasury  over  the  issuance  of  notes,  deben- 
tures, and  substantially  identical  types  of 
unsecured  obligations.  This  amendment  is 
intended  to  have  the  same  effect  as  the  par- 
allel amendment  to  section  304(b)  of  the 
Charter  Act  in  section  117(b)(3>-<4). 

The  various  amendments  to  the  FHLMC 
Act  have  the  same  effective  dates  as  the  par- 
allel amendments  to  the  Charter  Act,  as  de- 
scribed above.  Any  rules  and  reg'ulations 
adopted  by  the  Secretary  pursuant  to  provi- 
sions of  the  FHLMC  Act  will  be  effective  and 
enforceable  by  the  Secretary  to  the  extent 
they  are  not  inconsistent  with  the  duties  and 
authorities  of  the  Director. 

Section  119  requires  the  Director  to  make 
an  annual  report  to  Congress  setting  out 
steps  taken  to  implement  this  Act,  the  safe- 
ty and  soundness  of  each  enterprise,  and  any 
recommended  amendments  to  any  law  affect- 
ing the  safety  and  soundness  of  the  enter- 
prises. These  reports  will  be  in  addition  to 
reports  of  the  Secretary  required  under  cur- 
rent law.  It  is  intended  that  the  Secretary 
■  will  report  separately  on  programmatic  mat- 
ters not  included  in  the  report  of  the  Direc- 
tor. 

Section  120  authorizes  the  Secretary  to  as- 
sess the  enterprises  an  amount  equal  to  the 
costs  associated  with  carrying  out  the  Direc- 
tor's responsibilities  and  the  Secretary's  reg- 
ulatory responsibilities  with  respect  to  the 
enterprises.  These  funds  are  to  be  deposited 
into  a  new  separate  fund  of  the  Treasury 
from  which  they  will  be  Immediately  avail- 
able to  carryout  the  responsibilities  of  the 
Secretary  and  the  Director  without  regard  to 
flscal  year  limitations. 

Section  131  sets  out  the  new  authority 
granted  to  the  Director  to  ensure  the  capital 
adequacy  of  the  enterprises  and  to  take 
prompt  corrective  action  In  the  event  an  en- 
terprise falls  below  a  relevant  capital  meas- 
ure. Under  section  131(a),  the  Director  is  re- 
quired to  establish  relevant  capital  measures 
for  the  enterprises  and  to  establish  minimum 
risk-based  capital  levels  for  each  measure 
that  meet  certain  criteria.  The  minimum 
risk-based  capital  levels  must  exceed  the  le- 
verage limit  set  forth  in  section  131(a)(2)  and 
they  must  equal,  in  the  Director's  opinion, 
the  sum  of— 

(1)  an  amount  of  capital  sufficient,  when 
considered  in  conjunction  with  guarantee 
fees  paid  to  the  enterprise,  to  enable  the  en- 
terprise to  maintain  positive  capital  to  cover 
interest  rate  risk  and  credit  risk,  independ- 
ently, under  stressful  economic  cir- 
cumstances determined  by  the  Director; 
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(2)  an  amount  of  capital  sufficient  to  pro- 
tect a^anist  management  risk,  operations 
risk,  and  business  risk:  and 

(3)  an  amount  of  capital  sufficient  to  pro- 
vide capital  coverage  at  the  margin  for 
purposed  new  programs  or  lines  of  business 
whose  risk  characteristics  are  uncertain. 

In  assessing  the  impact  of  the  stressful  eco- 
nomic environments  determined  by  the  Di- 
rector, the  Director  will  use  the  most  recent 
grenerally  accepted  analytical  methodologies 
to  measure  the  interest  rate  risk  and  credit 
risk  presented  by  the  enterprise's  method  of 
conducting  business. 

Section  131(aH2)  sets  forth  a  leverage  limit 
which  is  equal  to  the  sum  of— 

(1)  2.S0  percent  of  total  on-balance  sheet 
assets, 

(2)  0.45  percent  of  the  total  face  value  of 
outstanding  mortgage-backed  securities  is- 
sued or  guaranteed  by  the  enterprise,  and 

(3)  such  other  percentage  of  other  off-bal- 
ance sheet  obligations  as  the  Director  shall 
establish  by  regulation. 

The  Director  is  given  the  authority  to  estab- 
lish by  regulation  a  leverage  limit  above  the 
specified  level. 

Finally,  section  131(ai(3)  provides  for  a 
critical  capital  level  that  is  intended,  as  a 
general  matter,  permit  resolution  of  an  en- 
terprise's problems  from  its  own  resources. 
This  level  shall  be  the  sum  of  1.25  percent  of 
total  on-balance  sheet  assets,  .25  percent  of 
outstanding  mortgage-backed  securities,  and 
such  other  percentage  of  other  off-balance 
sheet  obligations  as  the  Director  shall  estab- 
lish by  regulation. 

"On-balance  sheet  assets"  and  "off-balance 
sheet  obligations"  are  to  be  determined  in 
accordance  with  generally  accepted  account- 
ing principles. 

Based  on  the  three  capital  levels  just  de- 
scribed, section  131  establishes  four  different 
levels  into  which  an  enterprise  may  fall  and 
sets  forth  specific  actions  that  may  be  taken 
by  the  Director  depending  upon  which  level 
an  enterprise  is  in.  The  Director  is  required 
to  promulgate  the  regulations  establishing 
the  minimum  risk-based  capital  levels  with- 
in one  year  fl-om  the  date  of  enactment.  Be- 
ginning three  years  trom  the  date  of  enact- 
ment, the  Director  may  talte  any  action  au- 
thorized under  section  131  (as  described  in 
greater  detail  below)  for  failure  to  meet  the 
minimum  risk-based  capital  level.  The  Di- 
rector may  take  any  action  authorized  under 
section  131  based  upon  failure  to  meet  the 
statutory  leverage  limit  beginning  one  year 
after  the  date  of  enactment.  The  Director 
may  take  any  action  authorized  under  sec- 
tion 131  based  upon  failure  to  meet  the  criti- 
cal capital  level  beginning  January  1.  1992. 

Level  I  is  defined  to  include  an  enterprise 
that  maintains  capital  that  is  below  the 
minimum  risk-based  capital  level  for  any 
relevant  capital  measure  and  is  not  within 
Levels  n,  m,  or  IV  as  described  below. 

Level  II  is  defined  to  include  an  enterprise 
that  maintains  capiul  that  is  significantly 
below  the  minimum  risk-based  capital  level 
for  any  relevant  capital  measure  but  that  is 
at  or  exceeds  the  leverage  limit,  or  an  enter- 
prise that  is  otherwise  classified  within 
Level  U  under  other  provisions  of  section 
131. 

Level  III  is  defined  to  include  an  enterprise 
that  maintains  capiUl  that  is  below  the  le- 
verage limit  but  that  is  at  or  exceeds  the 
critical  capital  level,  or  an  enterprise  that  Is 
otherwise  classified  within  Level  IH  under 
other  provisions  of  section  131. 

Level  IV  is  defined  to  include  an  enterprise 
that  maintains  capital  below  the  critical 
capitAl  level. 


Section  131(a)(7)  provides  that  the  Director 
may  reclassify  any  enterprise  in  Level  I  or 
Level  II  to  Level  in  if  the  Director  deter- 
mines that  the  enterprise  is  in  an  unsafe  and 
unsound  condition  or  is  engaging  in  an  un- 
safe and  unsound  practice. 

Section  131(b)  provides  that  the  Director 
shall  promulgate  regulations  and  take  such 
other  actions  as  are  necessary  to  implement 
the  provisions  of  section  131.  It  further  pro- 
vides that  the  Director  is  authorized  to  issue 
such  orders  and  take  such  other  actions  as 
are  necessary  or  appropriate  to  carry  out  the 
purposes  of  section  131.  Section  131(b)  also 
provides  that  the  Director  shall  by  regula- 
tion specify  the  applicable  capital  levels  for 
each  relevant  capital  measure  to  delineate 
Levels  I  through  rv  as  described  above. 

Finally,  section  131(b)  provides  that  an  en- 
terprise that  falls  below  the  minimum  risk- 
based  capital  levels  may  engage  in  an  activ- 
ity otherwise  subject  to  programmatic  ap- 
proval of  the  Secretary  only  if  it  obtains  in 
addition  the  approval  of  the  Director  as  spec- 
ified in  section  131.  This  amendment  com- 
bined with  section  114  as  described  above 
gives  the  Director  the  exclusive  authority  to 
deny  permission  to  engage  in  such  invest- 
ments for  reasons  of  financial  safety  and 
soundness.  The  Secretary  of  HUD  retains  the 
authority  to  approve  or  deny  such  invest- 
ments for  programmatic  reasons. 

Section  131(c)  sets  forth  the  mandatory  su- 
pervisory actions  that  may  be  taken  with  re- 
spect to  an  enterprise  within  Level  I.  The 
mandatory  actions  include  restrictions  on 
expansion  and  capital  distributions  that 
would  cause  the  enterprise  to  fall  below 
Level  I.  The  Director  shall  also  refuse  any 
expansion  if  the  Director  determines  that 
the  enterprise  is  engaging  in  an  unsafe  and 
unsound  practice  or  is  in  an  unsafe  and  un- 
sound condition. 

Section  131(d)  sets  forth  the  mandatory 
and  discretionary  supervisory  actions  that 
may  be  taken  with  respect  to  an  enterprise 
within  Level  II.  The  mandatory  actions  in- 
clude a  requirement  to  submit  and  imple- 
ment an  acceptable  capital  plan  that  will  re- 
store the  capital  of  the  enterprise  to  a  level 
sufficient  to  meet  the  minimum  risk-based 
capital  levels  established  by  the  Director,  re- 
strictions on  capital  distributions,  restric- 
tions on  expansion  that  are  otherwise  sub- 
ject to  approval  by  the  Director,  and  reclas- 
sification to  Level  HI  for  failure  to  submit 
an  acceptable  capital  plan  or  to  implement 
it  in  good  faith  to  the  satisfaction  of  the  Di- 
rector. 

The  discretionary  supervisory  actions  in- 
clude the  authority  to  limit  any  increase  in. 
or  order  the  reduction  of.  any  liabilities:  to 
restrict  or  require  contraction  of  the  enter- 
prise's assets:  to  restrict  capital  distribu- 
tions: to  restrict  activities:  and  to  limit  ex- 
ecutive compensation. 

Section  131(e)  includes  the  mandatory  and 
discretionary  supervisory  actions  applicable 
to  enterprises  within  Level  III.  The  manda- 
tory actions  include  a  requirement  to  submit 
and  implement  an  acceptable  capital  plan  if 
one  has  not  already  been  filed:  a  prohibition 
on  capital  distributions:  a  prohibition  on  ex- 
pansion: a  limitation  on  asset  growth:  and  a 
limitation  on  compensation.  The  discre- 
tionary actions  include  the  ability  to  impose 
further  limits  on  executive  compensation  as 
well  as  authority  to  dismiss  officers  and  di- 
rectors and  the  authority  to  appoint  a  con- 
servator for  the  enterprise. 

Section  131(0  provides  that  the  Director 
shall,  within  30  days  after  determining  that 
an  enterprise  is  within  Level  IV,  appoint  a 
conservator  for  the  enterprise.  The  conserva- 


tor shall  have  the  authority  to  take  any 
mandatory  or  discretionary  supervisory  ac- 
tions available  for  enterprises  in  Levels  II  or 
III  and  shall  also  have  the  powers  of  a  con- 
servator as  set  forth  in  section  164. 

The  Director  is  given  the  authority  to 
modify,  defer,  or  remove  any  mandatory  su- 
pervisory action  applicable  to  any  enterprise 
if  the  Director  determines  it  to  be  in  the 
public  interest. 

Section  131(g)  sets  forth  the  requirements 
of  the  capital  restoration  plan  that  is  re- 
quired as  described  above.  The  Director  is 
generally  required  to  act  on  a  capital  plan 
within  30  days  after  submission,  but  the  Di- 
rector is  authorized  to  extend  this  time  pe- 
riod. 

Section  131(h)  provides  that  any  person  ag- 
grieved by  an  action  of  the  Director  under 
this  section  may  obtain  Judicial  review  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  or  the  United 
States  Court  of  Appeals  for  the  circuit  in 
which  the  concerned  enterprise  maintains  its 
home  office.  An  aggrieved  person  includes 
the  enterprise  that  is  the  subject  of  a  manda- 
tory or  discretionary  supervisory  action 
under  Levels  I.  II.  or  III:  a  person  who  has 
been  dismissed  as  provided  in  this  section:  or 
a  person  whose  compensation  has  been  lim- 
ited as  provided  in  this  section. 

An  action  of  the  Director  may  be  modified, 
terminated  or  set  aside  only  if  the  reviewing 
court  finds,  on  the  record  on  which  the  Di- 
rector acted,  that  the  Director's  action  was 
arbitrary,  capricious,  an  abuse  of  discretion, 
or  otherwise  not  in  accordance  with  law.  No 
court  shall  have  jurisdiction  to  enjoin  or 
otherwise  delay  agency  action  pending  judi- 
cial review.  However,  petitions  under  this 
section  will  be  given  expedited  review. 

Section  132  establishes  a  safe  harbor  for  en- 
terprises that  receive  the  highest  investment 
grade  from  two  nationally-recognized  statis- 
tical rating  organizations  ("NRSRO").  If  the 
Director  determines,  after  receiving  ratings 
from  two  NRSROs.  that  an  enterprise  merits 
the  highest  investment  grade  rating,  the  en- 
terprise shall  be  deemed  to  meet  the  mini- 
mum risk-based  capital  levels  described 
above  for  one  year  following  the  effective 
date  of  the  Director's  determination.  If  the 
Director  fails  to  make  such  a  determination, 
the  Director  shall  make  a  written  flnding 
setting  forth  the  reasons.  The  safe  harbor 
will  be  terminated  prior  to  the  end  of  the 
one-year  period  if  either  NRSRO  notifies  the 
Director,  and  the  Director  determines,  that 
an  enterprise  no  longer  merits  the  highest 
investment  grade.  The  cost  of  the  ratings 
will  be  covered  by  an  assessment  on  the  en- 
terprise seeking  to  qualify  for  the  safe  har- 
bor. The  Director  may  seek  a  rating  of  an  en- 
terprise from  an  NRSRO  at  any  time  to  as- 
sist in  carrying  out  the  Director's  respon- 
sibilities. 

Section  133  Imposes  various  reporting  re- 
quirements on  each  enterprise  that  are  simi- 
lar to  the  reporting  requirements  imposed  on 
banks  under  the  Federal  Deposit  Insurance 
Act  ("FDI  Act").  Section  133  requires  each 
enterprise  to  make  annual  reports  of  condi- 
tion to  the  Director  and  authorizes  the  Di- 
rector to  call  for  such  additional  other  re- 
ports as  the  Director  determines  to  be  nec- 
essary. The  reports  of  condition  shall  be  cer- 
tified by  an  officer  of  the  enterprise  as  true 
and  correct  to  the  best  of  his  or  her  knowl- 
edge and  belief  and  shall  also  be  attested  by 
at  least  three  directors  of  the  enterprise. 

Section  133(c)  imposes  three  tiers  of  pen- 
alties for  failure  to  make  reports  as  required 
under  this  section.  Section  133(d)  also  re- 
quires each  enterprise  to  make  such  reports 


to  the  Director  on  the  payment  of  capital 
distributions  as  the  Director  deems  nec- 
essary. 

Section  134  authorizes  the  Director  to  ap- 
point examiners  who  shall  have  the  power  to 
examine  either  enterprise  whenever  the  Sec- 
retary determines  that  an  examination  is 
necessary  to  determine  the  condition  of  the 
enterprise. 

Sections  141  through  144  grant  the  Director 
authority  to  issue  cease-and-desist  orders  or 
to  remove  or  suspend  officers  or  directors  of 
an  enterprise  that  parallels  the  authority  of 
the  appropriate  Federal  banking  agencies 
under  section  8  of  the  FDI  Act.  Section  147 
contains  authority  to  impose  civil  money 
penalties  under  three  different  tiers.  These 
penalties,  like  the  penalties  in  the  FDI  Act 
on  which  they  are  modeled,  are  intended  to 
be  compensatory  of  costs  and  damages  to  the 
Government  that  are  not  readily  susceptible 
to  measurement.  Nonetheless,  since  the  im- 
position of  these  civil  penalties  may  poten- 
tially preclude  a  subsequent  criminal  pros- 
ecution based  on  the  same  facts  under  the 
Double  Jeopardy  clause  of  the  U.S.  Constitu- 
tion, see  United  States  v.  Halper,  U.S. 

109  S.  Ct.  1892  (1989),  the  Congress  in- 


tends the  Director  and  the  Attorney  General 
to  work  together  to  develop  procedures  to 
avoid  undesired  preclusion  of  subsequent 
criminal  prosecutions. 

Sections  161  through  167  contain 
conservatorship  provisions  that  parallel  pro- 
visions of  the  Bank  Conservation  Act  (12 
use.  200  et  seq.).  Section  161  provides  the 
Director  with  the  authority  to  appoint  a 
conservator  to  take  possession  and  control  of 
an  enterprise  whenever  one  or  more  of  sev- 
eral circumstances  exist,  including  classi- 
fication in  Level  IH  or  Level  IV  as  described 
above.  Section  161  also  provides  for  judicial 
review  of  the  appointment  of  a  conservator. 
Section  162  authorizes  examinations  of  en- 
terprises in  conservatorship.  Section  163  pro- 
vides for  termination  of  a  conservatorship. 
Section  164  sets  forth  the  powers  and  duties 
of  a  conservator.  Section  165  provides  limits 
on  the  liability  of  a  conservator  and  permits 
the  Director  to  indemnify  a  conservator. 

TITLE  II— PRIMACY  OF  FINANCIAL  SAFETY  AND 
SOUNDNESS  FOR  THE  FEDiaiAL  HOUSING  FI- 
NANCE BOARD 

Title  n  contains  an  amendment  to  section 
2A  of  the  Federal  Home  Loan  Bank  Act 
which  makes  financial  safety  and  soundness 
of  the  Federal  Home  Loan  Banks 
("FHLBks")  the  primary  duty  of  the  Federal 
Housing  Finance  Board  cFHFB").  The  other 
duties  of  FHFB,  which  include  ensuring  that 
the  FHLBks  carry  out  their  housing  finance 
missions,  although  important,  are  to  be  sec- 
ondary to  ensuring  that  the  FHLBks  operate 
in  a  financially  safe  and  sound  manner. 

TITLE  III— IMPROVEMENT  OF  SUPERVISION  AND 
REGULATION  OF  STUDENT  LOAN  MARKETING 
ASSOCIATION 

The  purpose  of  Title  HI  is  to  establish  a 
system  of  regulation  of  the  Student  Loan 
Marketing  Association  ("SLMA")  that  em- 
bodies the  following  principles,  which  track 
the  principles  embodied  in  Title  I  with  re- 
spect to  the  FNMA  and  FHLMC— 

(1)  financial  safety  and  soundness  should 
be  given  primacy  over  other  public  policy 
considerations  in  the  regulation  of  SLMA: 

(2)  the  regulator  should  have  sufficient 
stature  to  maintain  independence  from 
SLMA  or  special  interest  groups; 

(3)  private  market  risk  assessment  mecha- 
nisms can  help  the  regulator  assess  the  fi- 
nancial safety  and  soundness  of  SLMA:  and 

(4)  the  basic  statutory  authorities  for  fi- 
nancial   safety    and    soundness    regulation 


should  be  consistent  across  all  Government- 
sponsored  enterprises:  therefore,  the  regu- 
lator should  have  the  authority,  among  oth- 
ers, to  establish  capital  standards:  require  fi- 
nancial disclosure:  if  necessary,  prescribe 
adequate  standards  for  books  and  records 
and  other  internal  controls:  conduct  exami- 
nations: and  enforce  compliance  with  the 
standards  and  rules  so  established. 

Section  302  is  a  definitional  section  that 
defines  the  term  "Association"  to  mean  the 
Student  Loan  Marketing  Association  and  the 
term  "Secretary"  to  mean  the  Secretary  of 
Treasury.  The  terms  "capital",  "capital  dis- 
tribution", "compensation",  "executive  offi- 
cer", and  "new  program"  are  also  defined. 

Section  311  requires  the  Secretary  to  make 
an  annual  report  to  Congress  setting  out 
steps  taken  to  implement  this  Act,  the  safe- 
ty and  soundness  of  SLMA,  and  any  rec- 
ommended amendments  to  any  law  affecting 
the  safety  and  soundness  of  SLMA. 

Section  312  authorizes  the  Secretary  to  as- 
sess SLMA  for  the  costs  associated  with  car- 
rying out  the  Secretary's  responsibilities. 
These  funds  are  to  be  deposited  into  a  new 
separate  fund  of  the  Treasury  from  which 
they  will  be  Immediately  available  to  carry 
out  the  responsibilities  of  the  Secretary 
without  regard  to  fiscal  year  limitation. 

Section  313  contains  various  amendments 
to  section  439  of  the  Higher  Education  Act  of 
1965  to  reflect  the  new  grant  of  authority  to 
the  Secretary  to  supervise  the  safety  and 
soundness  of  SLMA.  References  to  the  Sec- 
retary in  subsections  (h)(2)  and  (h)(4)  are  de- 
leted. In  addition,  the  reporting  requirement 
contained  in  section  1087-2  is  deleted  in  view 
of  the  new  reporting  requirements  granted  to 
the  Secretary  as  part  of  the  Secretary's  su- 
pervisory authorities. 

Section  321  sets  out  the  new  authority 
granted  to  the  Secretary  to  ensure  the  cap- 
ital adequacy  of  SLMA  and  to  take  prompt 
corrective  action  in  the  event  an  enterprise 
falls  below  a  relevant  capital  measure.  Under 
section  321(a).  the  Secretary  is  required  to 
establish  relevant  capital  measures  for 
SLMA  and  to  establish  minimum  risk-based 
capital  levels  for  each  measure  that  meet 
certain  criteria.  The  minimum  risk-based 
capital  levels  must  exceed  the  leverage  limit 
set  forth  in  section  321(a)(2)  and  they  must 
equal,  in  the  Secretary's  opinion,  the  sum 
of— 

(1)  an  amount  of  capital  sufficient  to  en- 
able SLMA  to  maintain  positive  capital  to 
cover  for  interest  rate  risk  and  credit  risk, 
independently,  under  stressful  economic  cir- 
cumstances determined  by  the  Secretary: 

(2)  an  amount  of  capital  sufficient  to  pro- 
tect against  management  risk,  operations 
risk,  and  business  risk:  and 

(3)  an  amount  of  capital  sufficient  to  pro- 
vide capital  coverage  at  the  margin  for  pro- 
posed new  programs  or  lines  of  business 
whose  risk  characteristics  are  uncertain. 

In  assessing  the  impact  of  the  stressful  eco- 
nomic environments  determined  by  the  Sec- 
retary, the  Secretary  will  use  the  most  re- 
cent generally  accepted  analytical  meth- 
odologies to  measure  the  interest  rate  risk 
and  credit  risk  presented  by  SLMA's  method 
of  conducting  business. 

Section  321(a)(2)  sets  forth  a  leverage  limit 
which  is  equal  to  the  sum  of— 

(1)  2  percent  of  total  on-balance  sheet  as- 
sets, and 

(2)  such  percentage  of  off-balance  sheet  ob- 
ligations, if  any,  as  the  Secretary  shall  es- 
tablish by  regulation. 

The  Secretary  is  given  the  authority  to  es- 
tablish by  regulation  a  leverage  limit  above 
the  specified  level. 


Finally,  section  321(a)(3)  provides  for  a 
critical  capital  level  that  is  intended  to,  as  a 
general  matter,  permit  resolution  of  SLMA's 
problems  without  creating  the  potential  for 
significant  loss  to  the  taxjjayer.  This  level 
shall  be  1  percent  of  total  on-balance  sheet 
assets,  and  such  percentage  of  olT-balance 
sheet  assets  as  the  Secretary  may  establish 
by  regulation. 

"On-balance  sheet  assets"  and  "off-balance 
sheet  obligations"  are  to  be  determined  in 
accordance  with  generally  accepted  account- 
ing principles. 

Based  on  the  three  capital  levels  just  de- 
scribed, section  321  establishes  four  different 
levels  into  which  SLMA  may  fall  and  sets 
forth  specific  actions  that  may  be  taken  by 
the  Secretary  depending  upon  which  level 
SLMA  is  in.  The  Secretary  is  required  to 
promulgate  the  relations  establishing  the 
minimum  risk-based  capital  levels  within 
one  year  from  the  date  of  enactment.  Begin- 
ning three  years  from  the  date  of  enactment, 
the  Secretary  may  take  any  action  author- 
ized under  section  321  (as  described  in  great- 
er detail  below)  for  failure  to  meet  the  mini- 
mum risk-based  capital  level.  The  Director 
may  take  any  action  authorized  under  sec- 
tion 321  based  upon  failure  to  meet  the  statu- 
tory leverag^e  limit  beginning  one  year  after 
the  date  of  enactment.  The  Secretary  may 
take  action  based  upon  failure  to  meet  the 
critical  capital  level  beginning  January  1. 
1992. 

SLMA  shall  be  within  Level  I  if  it  main- 
tains capital  that  is  below  the  minimum 
risk-based  capital  level  for  any  relevant  cap- 
ital measure  and  is  not  within  Levels  II,  m, 
or  rv  as  described  below. 

SLMA  shall  be  within  Level  II  if  it  main- 
tains capital  that  is  significantly  below  the 
minimum  risk-based  capital  level  for  any 
relevant  capital  measure  but  that  is  at  or  ex- 
ceeds the  leverage  limit,  or  is  otherwise  clas- 
sified within  Level  n  under  other  provisions 
of  section  321. 

SLMA  shall  be  within  Level  III  if  it  main- 
tains capital  that  is  below  the  leverage  limit 
but  that  is  at  or  exceeds  the  critical  capital 
level,  or  is  otherwise  classified  within  Level 
ni  under  other  provisions  of  section  321. 

SLMA  shall  be  within  Level  IV  if  it  main- 
tains capital  below  the  critical  capital  level. 

Section  321(a)(7)  provides  that  the  Sec- 
retary may  reclassify  SLMA  in  Level  I  or 
Level  n  to  Level  III  if  the  Secretary  deter- 
mines that  SLMA  is  in  an  unsafe  and  un- 
sound condition  or  is  engaging  in  an  unsafe 
and  unsound  practice. 

Section  321(b)  provides  that  the  Secretary 
shall  promulgate  regulations  and  take  such 
other  actions  as  are  necessary  to  implement 
the  provisions  of  section  321.  It  further  pro- 
vides that  the  Secretary  is  authorized  to 
issue  such  orders  and  take  such  other  ac- 
tions as  are  necessary  or  appropriate  to 
carry  out  the  purposes  of  section  321.  Section 
321(b)  also  provides  that  the  Secretary  shall 
by  regulation  specify  the  applicable  capital 
levels  for  each  relevant  capital  measure  to 
delineate  Levels  I  through  IV  as  described 
above. 

Finally,  section  321(b)  provides  that  when 
SLMA  falls  below  the  minimum  risk-base 
capital  levels,  SLMA  may  undertake  an  ac- 
tivity under  subsection  (d),  (o),  (p)  or  (q) 
only  with  the  approval  of  the  Secretary,  as 
provided  in  section  313.  This  section  is  not 
intended  to  give  the  Secretary  the  authority 
to  approve  or  disapprove  SLMA  activities  for 
programmatic  reasons  unrelated  to  safety 
and  soundness. 

Section  321(c)  sets  forth  the  mandatory  su- 
pervisory actions  that  may  be  taken  with  re- 
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spect  to  SLMA  if  It  is  within  Level  L  The 
mandatory  actions  include  restrictions  on 
investments  or  other  activities  that  are  oth- 
erwise subject  to  review  by  the  Secretary 
and  restrictions  on  capital  distributions. 

Section  321(d)  sets  forth  the  mandatory 
and  discretionary  supervisory  actions  that 
may  be  taken  with  respect  to  SLMA  if  it  Is 
within  Level  n.  The  mandatory  actions  in- 
clude a  requirement  to  submit  and  imple- 
ment an  acceptable  capital  plan  that  will  re- 
store SLMA  to  Level  I.  restrictions  on  cap- 
ital distributions,  restrictions  on  Invest- 
ments and  other  activities  that  are  other- 
wise subject  to  approval  by  the  Secretary, 
and  reclassification  to  Level  HI  for  failure  to 
submit  an  acceptable  capital  plan  or  to  Im- 
plement it  in  g-ood  faith  to  the  satisfaction 
of  the  Secretary. 

The  discretionary  supervisory  actions  in- 
clude the  authority  to  limit  any  increase  In. 
or  order  the  reduction  of.  any  liabilities:  to 
restrict  or  require  contraction  of  SLMA's  as- 
sets; to  restrict  capital  distributions;  to  re- 
quire issuance  of  new  capital;  to  restrict  ac- 
tivities; and  to  limit  executive  compensa- 
tion. 

Section  321(e)  includes  the  mandatory  and 
discretionary  supervisory  actions  applicable 
to  SLMA  if  it  is  within  Level  m.  The  manda- 
tory actions  include  a  requirement  to  submit 
and  implement  an  acceptable  capital  plan  if 
one  has  not  already  been  filed;  a  prohibition 
on  capital  distributions;  a  prohibition  on  ex- 
pansion; a  limitation  on  asset  growth;  and  a 
limitation  on  compensation.  The  discre- 
tionary actions  include  the  ability  to  Impose 
further  limits  on  executive  compensation  as 
well  as  authority  to  dismiss  offiers  and  di- 
rectors and  the  authority  to  appoint  a  con- 
servator for  SLMA. 

Section  321(n  provides  that  the  Secretary 
shall,  within  30  days  after  determining  that 
SLMA  is  within  Level  IV.  appoint  a  con- 
servator for  SLMA.  The  conservator  shall 
have  the  authority  to  take  any  mandatory  or 
discretionary  supervisory  actions  available 
in  Levels  n  or  III  and  shall  also  have  the 
powers  of  a  conservator  as  set  forth  in  sec- 
tion 3M. 

The  Secretary  Is  given  the  authority  to 
modify,  defer,  or  remove  any  mandatory  su- 
pervisory action  applicable  to  any  enterprise 
If  the  Secretary  determines  it  to  be  in  the 
public  interest. 

Section  321(g)  sets  forth  the  requirements 
of  the  capital  restoration  plan  that  is  re- 
quired as  described  above.  The  Secretary  is 
generally  required  to  act  on  a  capital  plan 
within  30  days  after  submission,  but  the  Sec- 
retary is  authorized  to  extend  this  time  pe- 
riod. 

Section  321(h)  provides  that  any  person  &g- 
grieved  by  an  action  of  the  Secretary  under 
this  section  may  obtain  judicial  review  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  or  the  United 
States  Court  of  Appeals  for  the  circuit  in 
which  the  concerned  enterprise  maintains  its 
home  office.  An  a^rgrieved  person  includes 
SLMA  If  it  is  the  subject  of  a  mandatory  or 
discretionary  supervisory  action  under  Level 
1.  n.  or  m;  a  person  who  has  been  dismissed 
as  provided  in  this  section;  or  a  person  whose 
compensation  has  been  limited  as  provided 
in  this  section. 

An  action  of  the  Secretary  may  be  modi- 
fied, terminated  or  set  aside  only  if  the  re- 
viewing court  finds,  on  the  record  on  which 
the  Secretary  acted,  that  the  Secretary's  ac- 
tion was  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law.  No  court  shall  have  jurisdiciton  to 
enjoin    or   otherwise    delay    a«rency    action 


pending  Judicial  review.  However,  petitions 
under  this  section  will  be  given  expedited  re- 
view. 

Section  322  imposes  various  repotting  re- 
quirements on  SLMA  that  are  similar  to  the 
reporting  requirements  imposed  on  banks 
under  the  Federal  Deposit  Insurance  Act 
("FDA  Act").  Section  322(a)  requires  SLMA 
to  make  annual  reports  of  condition  to  the 
Secretary  and  authorizes  the  Secretary  to 
call  for  such  additional  other  reports  as  the 
Secretary  determines  to  be  necessary.  The 
reports  of  condition  shall  be  certified  by  an 
officer  of  SLMA  as  true  and  correct  to  the 
best  of  his  or  her  knowledge  and  belief  and 
shall  be  attested  by  at  least  three  directors 
of  SLMA. 

Section  322(b)  imposes  three  tiers  of  pen- 
alties for  failure  to  make  reports  as  required 
under  this  section.  Section  322(c)  also  re- 
quires SLMA  to  make  such  reports  to  the 
Secretary  on  the  payment  of  capital  dis- 
tributions as  the  Secretary  deems  necessary. 

Section  323  authorizes  the  Secretary  to  ap- 
point examiners  who  shall  have  the  power  to 
examine  SLMA  whenever  the  Secretary 
determiens  that  an  examination  is  necessary 
to  determine  the  condition  of  SLMA. 

Section  324  establishes  a  safe  harbor  for 
SLMA  if  it  receives  the  highest  investment 
grade  from  two  nationally-recognized  statis- 
tical rating  organizations  ("NRSRO").  If  the 
Secretary  determines,  after  receiving  ratings 
from  two  NRSROs.  that  SLMA  merits  the 
highest  investment  grade  rating.  SLMA  shall 
be  deemed  to  meet  the  minimum  risk-based 
capital  levels  described  above  for  one  year 
following  the  effective  date  of  the  Sec- 
retary's determination.  If  the  Secretary  fails 
to  make  such  a  determination,  the  Secretary 
shall  make  a  written  finding  setting  forth 
the  reasons.  The  safe  harbor  will  be  termi- 
nated prior  to  the  end  of  the  one-year  period 
if  either  NRSRO  notifies  the  Secretary,  and 
the  Secretary  detennines.  that  SLMA  no 
longer  merits  the  highest  investment  grade. 
The  cost  of  the  ratings  will  be  covered  by  an 
assessment  on  SLMA.  The  Secretary  may 
seek  a  rating  of  an  enterprise  from  an 
NRSRO  at  any  time  to  assist  in  carrying  out 
the  Secretary's  responsibilities. 

Sections  331  through  334  grant  the  Sec- 
retary authority  to  issue  cease-and-desist  or- 
ders or  to  remove  or  suspend  officers  or  di- 
rectors or  SLMA  that  parallels  the  authority 
of  the  appropriate  Federal  banking  agencies 
under  section  8  of  the  FDI  Act.  Section  337 
contains  authority  to  impose  civil  money 
penalties  under  three  different  tiers.  These 
penalties,  like  the  penalties  in  the  FDI  Act 
on  which  they  are  modeled,  are  Intended  to 
be  compensatory  of  costs  and  damages  to  the 
Government  that  are  not  readily  susceptible 
to  measurement.  Nonetheless,  since  the  im- 
position of  these  civil  penalties  may  poten- 
tially preclude  a  subsequent  criminal  pros- 
ecution based  on  the  same  facts  under  the 
Double  Jeopardy  clause  of  the  U.S.  Constitu- 
tion,  see  United  States  v.  Halper,  U.S. 

.  109  S.  Ct.  1892  (1989).  the  Congress  in- 
tends the  Secretary  and  the  Attorney  Gen- 
eral to  work  together  to  develop  procedures 
to  avoid  undesired  preclusion  of  subsequent 
criminal  prosecutions. 

Sections  351  through  357  contain 
conservatorship  provisions  that  parallel  pro- 
visions of  the  Bank  Conservation  Act  (12 
U.S.C.  200  et  seq.).  Section  351  provides  the 
Secretary  with  the  authority  to  appoint  a 
conservator  to  take  possession  and  control  of 
SLMA  whenever  one  or  more  of  several  cir- 
cumstances exist,  including  classification  in 
Level  m  or  Level  IV  as  described  above.  Sec- 
tion 361  also  provides  for  judicial  review  of 


the  appointment  of  a  conservator.  Section 
352  authorizes  examinations  of  enterprises  in 
conservatorship.  Section  353  provides  for  ter- 
mination of  a  conservatorship.  Section  354 
sets  forth  the  powers  and  duties  of  a  con- 
servator. Section  355  provides  limits  on  the 
liability  of  a  conservator  and  permits  the 
Secretary  to  indemnify  a  conservator. 

TITLE  IV— JURISDICTION  OF  COURTS  IN  PROMPT 
CORRECTIVE  ACTION 

Section  401  amends  Title  28  of  the  United 
States  Code  to  grant  the  United  Sutes 
Claims  Court  jurisdiction  over  claims  for 
damages  against  the  United  SUtes  where  an 
action  of  the  Secretary  has  been  modified, 
termianted  or  set  aside  by  a  reviewing  court. 

TITLE  V— FARM  CREDIT  SYSTEM 

Section  501  would  clarify  the  Funding  Cor- 
poration's current  authority  under  Section 
4.9(b)  of  the  Farm  Credit  Act  of  1971  to  set 
the  "conditions  of  participation"  by  System 
banks  "in  each  issue  of  joint,  consolidated, 
or  System-wide  obligations."  Section  501 
specifically  clarifies  the  Funding  Corpora- 
tion's authority  to  obtain  Information  from 
System  banks  and  associations  to  monitor 
their  financial  performance,  to  establish  fi- 
nancial condition  and  performance  stand- 
ards, and  to  institute  economic  incentives 
designed  to  encourage  compliance  with  such 
standards. 

Section  502  would  give  the  Farm  Credit 
System  Insurance  Corporation  the  authority 
to  require  an  assisted  System  bank's  mem- 
ber associations  to  purchase  additional  cap- 
ital in  the  bank,  according  to  the  following 
formula: 

current  stock  of  ind.  association  plus 
amount  of  additional  stock  to  be  purchased 
equals  avg.  indebtedness  of  assn.  (over  last  3 
years) 

total  current  stock  plus  total  cap.  of  all  as- 
sociations required  total  avg.  indebtedness  of 
all  assoc.  (over  last  3  years) 
where  X  equals  the  amount  of  additional 
stock  to  be  purchased  by  an  individual  asso- 
ciation. 

Section  502  would  also  give  the  Corpora- 
tion the  authority  to  require  payments  to 
the  Insurance  Fund  from  the  associations  of 
a  bank  for  whose  insured  obligations  the 
Corporation  has  made  payments  from  the  In- 
surance Fund. 

Section  503  would  give  the  Farm  Credit  Ad- 
ministration explicit  authority  to  regulate 
Federal  Agricultural  Mortgage  Corporation 
affiliates,  and  to  use  its  rulemaking  author- 
ity as  a  supervisory  tool. 

Section  511  would  create  an  independent 
Farm  Credit  System  Insurance  Corporation 
with  three  voting  and  two  non-voting  mem- 
bers. The  voting  members  would  have  finan- 
cial expertise  and  be  appointed  by  the  Presi- 
dent. The  two  non-voting  members  would 
consist  of  one  member  of  the  board  of  the 
Farm  Credit  Administration  who  is  not  its 
Chairman,  and  the  Secretary  of  Agriculture. 

Section  512  would  require  the  Corporation 
to  develop  a  method  for  charging  System 
banks  and  Institutions  risk-based  insurance 
premiums.  These  risk-based  premiums  would 
replace  the  current  statutory  premium  for- 
mula. 

Section  513  would  clarify  that  the  Corpora- 
tion will  be  the  successor  to  the  Farm  Credit 
System  Assistance  Board  in  its  agreements 
with  assisted  System  institutions. 

Section  521  would  require  that  the  System 
banks  consolidate  so  as  to  ensure  geographic 
and  crop-based  diversity.  The  Farm  Credit 
System  would  be  charged  with  developing  a 
plan  to  implement  consolidation;  if  no  plan 
is   developed  within   two   years,    the   Farm 
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Credit  Administration  would  be  required  to  for  these  two  projects,  there  has  never                                     s.  323 
develop  one.  been  an  objection  filed  and  FERC  has        At  the   request  of  Mr.   Chafee,   the 
tio\\'irreSbu^'l!'Tr'^^"Sl?^^eTt'^^^^^  consistently   found   that   development  name  of  the  Senator  from  South  Da- 
FinancurTssi^BUnS  Cori^SoT('  ^"^  ''esult  in  no  significant  long  term  kota  [Mr.  DASCHLE]  was  added  a*  a  co- 
debt  at  the  time  of  FAC  debt  maturity.  The  environmental   impacts.   Moreover,   as  sponsor  of  S.  323,  a  bill  to  require  the 
repayment  would  be  allocated  among  Sys-  w®  ^^^  ^^^  aware,  the  enactment  of  the  Secretary  of  Health  and  Human  Serv- 
tem  institutions  based  on  their  level  of  per-  Clean    Air    Act    Amendments    of    1990  ices  to  ensure  that  pregnant  women  re- 
forming loans  in  the  preceding  15  years.  The  makes  the  installation  of  hydroelectric  ceiving  assistance  under  title  X  of  the 
FAC  Trust  Fund  would  be  authorized  to  re-  generation  capacity  on  existing  dams —  Public  Health  Service  Act  are  provided 
imburse  Treasury  in  the  event  a  System  in-  capacity  which  emits  no  SO2,  NOx.  COj,  with    information   and   counseling   re- 
stitution  does   not    Legislation   would   be  ^j.  Q^her  ponutant>-an  even  more  at-  garding    their    pregnancies,    and    for 
clarified  to  require  that  all  Treasury  interest  tractive  option.  other  purposes, 
assistance  is  to  be  repaid.  System  institu-  .r^      .       1    ,r,    -.i.     ^          -^^              r-                    »■     *■ 
tlons  would  be  authorized  to  prepay  their  O"  ^P"^   ^^'  'he  Committee  on  En-                                       s.  387 
FAC  principal  and  interest  obligations  into  ^^V  ^^'^  Natural  Resources  agreed  to        At  the  request  of  Mr.  Mack,  the  name 
the  Farm  Credit  Assistance  Fund.  this  same  language  as  an  amendment  of   the    Senator    from    Louisiana    [Mr. 

Section  532  would  clarify  that  FAC  debt  is-  to  the  omnibus  energy  legislation  mov-  Johnston]  was  added  as  a  cosponsor  of 

sued  for  Capital  Preservation  agreements  is  ing  through  the  committee.   I  simply  S.  387,  a  bill  to  amend  title  XVin  of  the 

an  obligation  of  the  System  banks.  wanted    to    introduce    this   as   a   free-  Social  Security  Act  to  provide  an  addi- 

Section  541  would  require  one-third  of  the  standing  bill  for  referral  to  the  com-  tional   payment   under  part   A   of  the 

sidrd?r7ctor8  •           '"^^''^^^^^^  ^  *>«  °"^  mittee,  and  I  may  ask  the  committee  medicare    program    for    the    operating 

By   Mr    BUMPERS   (for  himself  ^°  report  this  bill  separately.  It  is  ab-  costs  of  inpatient  hospital  services  of 

and  Mr  PRYOR)-  solutely     without     controversy,     and  hospitals  with  a  high  proportion  of  pa- 

S.  1283.  A  bill  to  authorize  extensions  clearly  is  in  the  public  interest.  tients  who  are  medicare  beneficiaries, 

of  time  limitations  in  certain  FERC-is-  Mr   President   I  ask  unanimous  con-                                   s.w 

sued  licenses;  to  the  Committee  on  En-  ^«"*  '?^'  *."  explanation  of  these  provi-        At  the  request  of  Mr.  Thurmond,  the 

ergy  and  Natural  Resources  ^^""^^  ^®  printed  in  the  Record.  names   of  the    Senator   from   Arizona 

There  being  no  objection,  the  mate-  [Mr.  Deconcini],  the  Senator  from  Iowa 

EXTENSION  OF  TIME  ON  CERTAIN  LICENSES  ,^„,    .„„„    „„j°      j    *„    k„    «„i^»„.^    j_    .-i.-  r»i_      tT.r,^>,i             ^     ^x.        c          ^          r 

T,TT.,T^x,T,c    ».     T^      .^     ^    T  "^3.1  was  ordered  to  be  printed  in  the  [Mr.   Harkin].   and  the   Senator   from 

•  Mr.  BUMPERS.  Mr.  President,  I  am  record,  as  follows:  Maine  [Mr.  Cohen]  were  added  as  co- 

l°Jl^^o'",  '^     i"';"'^-  fi°?^        }!.       .f  °'"  EXPLANATION  sponsors  of  S.  447.  a  bill  to  recognize 

PRYOR,  legislation  that  would  author-  Explanation                                       organization  known  as  Thp  RpHrwl 

ize    the    Federal    Energy    Reg;ulatory  This  provision  wouM  ^  Sili^Jfd  ASciatE^c^rp?^^^ 

Commission    to   extend   modestly    the  extend    the    deadlines    for    complying 

deadlines  in  FERC-issued  licenses  for  with  the  provisions  of  FERC  License         .^  .^                 »'<•»*      ^„   „         »v, 

the   development   of  hydroelectric   ca-  Nos.  3033  and  3034  for  a  further  reason-        ^^  '"«  request  of  Mr.  Graham,   the 

pacity  on  two  existing  dams  on  the  Ar-  able  period  of  time.  The  existing  and  f^\°I.3^^,^'^^^°lJ'?^  Arkansas 

kansas  River  proposed  deadlines  would  be  as  follows:  t^r.  Bi^pers]  wa^  added  as  a  cospon- 

lui-    T>,.^oiH-»«fr    <■«,.  o»„»,.oi  »r»»..o   A,.  sor  of  S.  659,  a  bill  to  suspend  tempo- 
Mr.  President,  for  several  years  Ar-  t~               r~               r      :              .,          ^  ■     1.        ^    ^t.    r       •«.-.<■ 

kansas     Electric     Cooperative     Corp.    .^!^ '^ ^^ 'l!^^  vSerl^^Lfi^  to    c'erS 'Ser 

^t'^'iSta^lUtion  "of 'S^lLt^^^^^^  " '""        -- -    "'  '^'  "^        -«  -■ !'"  ^^-«"  o?^ vefe?ans    and  I0    sisS 

the  installation  of  hydroelectric  gen-  s,™c„o„  temoorarilv  a  bar  to  the  recoimltlon  of 

eration  on  the  Arkansas  River.   Con-  Complete  con-     aui  10,  ism       a^j  10. 1999  temporarily  a  oar  to  tne  recognition  01 

„♦.,„«*<«.,  ^^  n.«  r•^,rA^  rr   171H,.  tT,.^»«  ii'Mim  certain   married   children   of  veterans 

StrUCtlOn  on  the  Clyde  T.  Ellis  Hydro-      «„,  3034  UnH  purchase       Oct  I6.  1991  *.j  10,  1996  r^-  vetPraiK?  hf^npfltj?  numnsp.? 

electric   Generating   Station   at   Lock  "^sS"""    *"'  '°'  "^       *"'  '°'  '"^              veterans  oeneiits  purposes. 

and  Dam  No.  13  was  started  in  August  d^l^lTam-      hi|.  10. 1998  ...   Aug  10.  ?ooi.           .^  ^>,„  ^„„„„„,.    ",  w„    irr.xn„,jT,v    »>.^ 

1985  and  commercial  operation  began    ^ruct....  "^^^       At  the  request  of  Mr.  Kennedy,  the 

on     December     8.     1988.     Immediately  ^^^^  °^  ^^^  Senator  from  Tennessee 

thereafter.  AECC  began  the  process  of  adDITIOnXlcosponsors  y^'',,?°^^2n^  ^^^^  ^  a  cosponsor  of 

securing  the  necessary  permits  for  the  ADDITIONAL  COSPONSORS  g.  776,  a  bill  to  require  that  humani- 

installation      of      an      $85      million  s.  m  tanan  assistance  to  Cambodia  be  pro- 

hydroproject  at  Lock  and  Dam  No.  9.  At  the  request  of  Mr.  Sarbanes,  the  ^ided  through  international   orgamza- 

Commercial    operation    is   anticipated  name  of  the  Senator  from  Pennsylva-  'ions  and  private  and  voluntary  orgam- 

by  October,  1993.  AECC  is  meeting  the  nia  [Mr.  Wofford]  was  added  as  a  co-  nations  and  to  prohibit  assistance  to 

existing  deadlines  in   FERC-issued  li-  sponsor  of  S.  14,  a  bill  to  assist  in  the  combat  forces  seeking  to  overthrow  the 

censes  for  these  two  projects.  restoration  of  the  Chesapeake  Bay.  and  Government  of  Cambodia. 

The   legislation  we  are   introducing  for  other  purposes.                                                                       ^-  '^ 

today  will  allow  FERC  to  extend  key  „  139                                      ^^  *^®  request  of  Mr.  Deconcini,  the 

deadlines  in  AECC's  licenses   for  the  ..  .,,<.  ..^„„»o^  ^t  ^r.    r.»o.^c-    ty.^  name  of  the  Senator  from  Illinois  [Mr. 

two   remaining  projects  at  Lock   and  „/^J''^t  ttTlJn^Lrfr.^  t^^  na  ^^°^^  "^^  ^^^^  ^  *  cosponsor  of  S. 

Dam  Nos    ?  and  3    For  both  of  these  "^'"^  °^  ^^^  Senator  from  North  Da-  790,  a  bill  to  amend  the  antitrust  laws 

Sc  irrequiJed  to  purchSe  the  ne^:  kota  [Mr.  Conrad]  wa^  added  as  a  co-  ,^    ^.^er    to    preserve    and    promote 

essary  property  by  October  16.  1991.  a  SnaVRevenu^'cU    o  LTe  irma  wholesale  and  retail  competition  in  the 

deadline  it  will  be  virtually  impossible  ^f^t    ^L? "  r^feal  to'So^  pe'^cent.  '''^''  ^^°^^"^  "^^^ 

to  meet.  The  deadline  extensions  we  ^^^  a^a.,^h^^  ^f  ^^^r  ^^^^r^.,^Ai-^Ai,riA 

J     ...              A 1-1/-./^  the  deduction  of  self-employed  individ-        .j.  «.>,»  --~„-o«-  ^r  x*^    UAD«-r>.T    «■».« 

are  proposing  are  modest  ones.  AECC  ,    ,     health  insurance  costs                        ^^'  ^"^^  request  of  Mr.   HARKIN,   the 

will  have  reasonable  extensions  of  time  "*^^  '"'^  '^^^^^'^  insurance  costs.  ^^^^  ^^  ^.j^^  senator  from  Illinois  [Mr. 

to  purchase  property  and  begin  con-  s.  239  Simon]  was  added  as  a  cosponsor  of  S. 

struction.    but    ultimately    will    have  At  the  request  of  Mr.  Sarbanes.  the  810.  a  bill  to  improve  counseling  serv- 

only  a  1-year  extension  for  completing  names  of  the  Senator  from  Alaska  [Mr.  ices  for  elementary  school  children, 

the  project  at  Dam  No.  2 — (license  No.  Murkowski]    and    the    Senator    from                                   s.  sas 

3033>— and  a  3-year  extension  for  com-  Georgia  [Mr.  NUNN]  were  added  as  co-        At  the  request  of  Mr.  DODD,  the  name 

pleting  the  project  at  Dam  No.  3— li-  sponsors  of  S.  239,  a  bill  to  authorize  of   the    Senator   fi-om    Arkansas    [Mr. 

cense  No.  3034.  the  Alpha  Phi  Alpha  Fraternity  to  es-  Bumpers]  was  added  as  a  cosponsor  of 

Mr.  President,  in  the  original  licens-  tablish  a  memorial  to  Martin  Luther  S.  838,  a  bill  to  amend  the  Child  Abuse 

ing  and  license  extension  proceedings  King,  Jr..  in  the  District  of  Columbia.  Prevention  and  Treatment  Act  to  re- 
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vise  and  extend  progrrams  under  such 
Act,  and  for  other  purposes. 

a.  878 

At  the  request  of  Mr.  DODD.  the  name 
of  the  Senator  from  Nebraska  [Mr. 
ExoN]  w£is  added  as  a  cosponsor  of  S. 
878,  a  bill  to  assist  in  implementing  the 
Plan  of  Action  adopted  by  the  World 
Summit  for  Children,  and  for  other 
purposes. 

S.  891 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT],  the  Senator  from  Idaho 
[Mr.  Craig],  and  the  Senator  from  Wis- 
consin [Mr.  Kasten]  were  added  as  co- 
sponsors  of  S.  891,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide a  refundable  credit  for  qualified 
cancer  screening  tests. 

S.  922 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  BURDICK]  was  added  as  a  co- 
sponsor  of  S.  922,  a  bill  to  amend  the 
Internal  Revenue  code  of  1986  to  ex- 
clude from  gross  income  payments 
made  by  electric  utilities  to  customers 
to  subsidize  the  cost  of  energy  con- 
servation services  and  measures. 

S.  1092 

At  the  request  of  Mr.  Kassebaum.  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
1092,  a  bill  to  permit  national  banking 
associations  to  establish  and  operate 
branches  in  States  other  than  the 
States  in  which  their  main  offices  are 
located,  subject  to  applicable  State 
statutory  law. 

S.  1083 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1093.  a  bill  to  establish  a 
commission  to  study  the  feasibility,  ef- 
fect, and  implications  for  United 
States  foreign  policy,  of  instituting  a 
radio  broadcasting  service  to  the  Peo- 
ple's Republic  of  China  to  promote  the 
dissemination  of  information  and  ideas 
to  that  nation,  with  particular  empha- 
sis on  developments  in  China  itself. 

S.  1234 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCONNELL]  was  added  as  a  co- 
sponsor  of  S.  1234,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide tax  relief  to  utilities  installing 
acid  rain  reduction  equipment. 

S.  1261 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
Florida  [Mr.  Mack]  were  added  as  co- 
sponsors  of  S.  1261,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  repeal 
the  luxury  excise  tax. 

SENATE  JOINT  RESOLUTION  39 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  New 


York  [Mr.  D'AMATO],  the  Senator  from 
South  Carolina  [Mr.  HOLUNGS],  the 
Senator  from  Alaska  [Mr.  Stevens], 
and  the  Senator  from  Vermont  [Mr. 
Jeffords]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  39,  a  joint  res- 
olution to  designate  the  month  of  Sep- 
tember 1991,  as  "National  Awareness 
Month  for  Children  with  Cancer."' 

SENATE  JOINT  RESOLUTION  61 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McCONNELL],  the  Senator  from 
Washington  [Mr.  ADAMS],  the  Senator 
from  Hawaii  [Mr.  Akaka],  the  Senator 
from  New  Mexico  [Mr.  Bingaman],  the 
Senator  from  Oklahoma  [Mr.  BOREN], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  Illi- 
nois [Mr.  Ddcon],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  New  Mexico  [Mr.  DOMENICI],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg],  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from  Indi- 
ana [Mr.  LUOAR],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  from  Alaska  [Mr.  Murkowski], 
the  Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sen- 
ator from  Idaho  [Mr.  Symms],  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  61,  a  joint  res- 
olution to  designate  June  1,  1992,  as 
"Kentucky  Bicentennial  Day." 

SENATE  JOINT  RESOLUTION  72 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  Senate  Joint  Resoluton  72,  a  joint 
resolution  to  desigrnate  the  week  of 
September  15,  1991,  through  September 
21,  1991,  as  "National  Rehabilitation 
Week." 

SENATE  JOINT  RESOLUTION  136 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  Senate  Joint  Resoluton 
136,  a  joint  resolution  to  authorize  the 
display  of  the  POW-MIA  flag  on  flag- 
staffs  at  the  national  cemeteries  of  the 
United  States,  and  for  other  purposes. 

AMENDMENT  NO.  295 

At  the  request  of  Mr.  Daschle,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  295  proposed  to  S.  1204. 


an  original  bill  to  amend  title  23,  Unit- 
ed States  Code,  and  for  other  purposes. 

AMENDMENT  NO.  296 

At  the  request  of  Mr.  Daschle,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  296  proposed  to  S.  1204, 
an  original  bill  to  amend  title  23,  Unit- 
ed States  Code,  and  for  other  purposes. 

AMENDMENT  NO.  300 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  his  name  was  added  as  a  co- 
sponsor  of  amendment  No.  300  proposed 
to  S.  1204,  an  original  bill  to  amend 
title  23,  United  States  Code,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 


REID  AMENDMENT  NO.  304 

Mr.  REID  proposed  an  amendment  to 
the  bill  (S.  1204)  to  amend  title  23, 
United  States  Code,  and  for  other  pur- 
poses, as  follows: 

Strike  section  137  of  the  bill. 


SYMMS  (AND  OTHERS) 
AMENDMENT  NO.  305 

Mr.  SYMMS  (for  himself,  Mr.  BoREN. 
Mr.  Brown.  Mr.  Burns,  Mr.  Coats,  Mr. 
COCHRAN,  Mr.  Conrad,  Mr.  Craig,  Mr. 
DeConcini,  Mr.  Dixon,  Mr.  Garn,  Mr. 
Grassley,  Mr.  Hatch,  Mr.  Heflin,  Mr. 
Helms,  Mr.  Lugar,  Mr.  McCain,  Mr. 
McCONNELL,  Mr.  Murkowski,  Mr.  Nick- 
LEs,  Mr.  Packwood,  Mr.  Seymour,  Mr. 
Simpson,  Mr.  Smith,  Mr.  Wallop,  and 
Mr.  Shelby)  proposed  an  amendment 
to  the  bill  S.  1204,  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: new  section: 

"SECTION    .  PRIVATE  PROPERTY  RIGHTS  ACT. 

"(a)  This  section  may  be  cited  as  the  "Pri- 
vate Property  Rights  Act". 

"(b)  DEFiNmoNS.— As  used  in  this  section: 

"(1)  The  term  "agency"  means  all  execu- 
tive branch  agencies,  including  any  military 
department  of  the  United  States  Govern- 
ment, any  United  States  Government  cor- 
poration. United  States  Government  con- 
trolled corporation,  or  other  establishment 
in  the  executive  branch  of  the  United  States 
Government. 

"(2)  The  term  "taking  of  private  property" 
means  an  activity  wherein  private  property 
is  taken  such  that  compensation  to  the 
owner  of  that  property  is  required  by  the 
fifth  amendment  to  the  Constitution  of  the 
United  States. 

•'(C)    PROTECTION   OF    PRIVATE   PROPERTY.— 

No  regulation  promulgated  after  the  date  of 
enactment  of  this  Act  by  any  agency  shall 
become  effective  until  the  issuing  agency  is 
certified  by  the  Attorney  General  to  be  in 
compliance  with  Executive  Order  12630  or 
similar  procedures  to  assess  the  potential  for 
the  taking  of  private  property  in  the  course 
of  Federal  regulatory  activity,  with  the  goal 
of  minimizing  such  where  possible. 

"(d)  Judicial  Review.— 

"(I)  Judicial  review  of  actions  taken  pursu- 
ant to  this  section  shall  be  limited  to  wheth- 
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er  the  Attorney  General  has  certified  the  is- 
suing agency  as  in  compliance  with  Execu- 
tive Order  12630  or  similar  procedures,  such 
review  to  be  permitted  in  the  same  forum 
and  at  the  same  time  as  the  Issued  regula- 
tions are  otherwise  subject  to  judicial  re- 
view. Only  persons  adversely  affected  or 
grieved  by  agency  action  shall  have  standing 
to  challenge  that  action  as  contrary  to  this 
seciton.  In  no  event  shall  such  review  in- 
clude any  issue  for  which  the  United  States 
Claims  Court  has  jurisdiction. 

"(2)  Nothing  in  this  subsection  shall  affect 
any  other  available  judicial  review  of  agency 
action. 


trary  to  this  section.  In  no  event  shall  such 
review  include  any  issue  for  which  the  Unit- 
ed States  Claims  Court  has  jurisdiction. 

"(2)  Nothing  in  this  subsection  shall  affect 
any  otherwise  available  judicial  review  of 
agency  action." 


SYMMS  (AND  OTHERS) 
AMENDMENT  NO.  306 

Mr,  S"YMMS  (for  himself,  Mr.  BOREN, 
Mr.  Brown.  Mr.  Burns,  Mr.  Coats,  Mr. 
Cochran.  Mr.  Conrad,  Mr.  Craig,  Mr. 
DeConchni,  Mr.  DixoN,  Mr.  Garn,  Mr. 
Grassley.  Mr.  Hatch,  Mr.  Heflin,  Mr. 
Helms,  Mr.  Lugar,  Mr.  McCain,  Mr. 
McCONNELL,  Mr.  Murkowski,  Mr.  Nicx- 
les,  Mr.  Packwood,  Mr.  Seymour,  Mr. 
Simpson,  Mr.  Smith,  Mr.  Wallop,  and 
Mr.  Shelby)  proposed  an  amendment 
to  amendment  No.  305  proposed  by  Mr. 
Symms  (and  others)  to  the  bill  S.  1204, 
supra,  as  follows: 

Strike  all  after  the  word  "SECTION"  and 
insert  the  following: 
-    .  PRIVATE  property  RIGHTS  act. 

"(a)  This  section  may  be  cited  as  the  "F*ri- 
vate  Property  Rights  Act". 

"(b)  Definitions.- As  used  in  this  section: 

"(1)  The  term  "agency"  means  all  execu- 
tive branch  agencies,  including  any  military 
department  of  the  United  States  Govern- 
ment, any  United  States  Government  cor- 
poration. United  States  Government  con- 
trolled corporation,  or  other  establishment 
in  the  executive  branch  of  the  United  States 
Government. 

"(2)  The  term  "taking  of  private  property" 
means  an  activity  wherein  private  property 
is  taken  such  that  compensation  to  the 
owner  of  that  property  is  required  by  the 
fifth  amendment  to  the  Constitution  of  the 
United  States. 

"(c)  Protection  of  Private  Property.— 

(1)  No  regulation  promulgated  after  the 
date  of  enactment  of  this  Act  by  any  agency 
shall  become  effective  until  the  issuing  agen- 
cy is  certified  by  the  Attorney  General  to  be 
in  compliance  with  Executive  Order  12630  or 
similar  procedures  to  assess  the  potential  for 
the  taking  of  private  property  in  the  course 
of  Federal  regulatory  activity,  with  the  goal 
of  minimizing  such  where  possible. 

(2)  Upon  receipt  of  guidelines  proposed  by 
an  agency  for  compliance  with  the  proce- 
dures referenced  in  paragraph  (1).  the  Attor- 
ney General  shall,  in  a  reasonably  expeditous 
manner,  either  approve  such  guidelines,  or 
notify  the  head  of  such  agency  of  any  revi- 
sions or  modification  necessary  to  obtain  ap- 
proval. 

"(d)  Judicial  Review.— 

"(1)  Judicial  review  of  actions  or  asserted 
failures  to  act  pursuant  to  this  section  shall 
be  limited  to  whether  the  Attorney  General 
has  certified  the  issuing  agency  as  in  compli- 
ance with  Executive  Order  12630  or  similar 
procedures,  such  review  to  be  permitted  in 
the  same  forum  and  at  the  same  time  as  the 
issued  regulations  are  otherwise  subject  to 
judicial  review.  Only  persons  adversely  af- 
fected or  grieved  by  agency  action  shall  have 
standing  to  challenge  that  action  as  con- 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  307 

Mr.  GORTON  (for  himself,  Mr.  HOL- 
LINGS,  Mr.  Danforth,  Mr.  EXON,  and 
Mr.  Bryan)  proposed  an  amendment  to 
the  bill  S.  1204,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  n— HIGHWAY  SAFETY 

Part  a— National  Highway  Traffic  Safety 

Administration  Authorization 

sec.  201.  SHORT  TFTLE. 

This  part  may  be  cited  as  the  "National 
Highway  Traffic  Safety  Administration  Au- 
thorization Act  of  1991". 
SEC.  202.  DEFINITIONS. 

As  used  in  this  part,  the  term— 

(1)  "bus"  means  a  motor  vehicle  with  mo- 
tive power,  except  a  trailer,  designed  for  car- 
rying more  than  10  persons; 

(2)  "multipurpose  passenger  vehicle" 
means  a  motor  vehicle  with  motive  power 
(except  a  trailer),  designed  to  carry  10  per- 
sons or  fewer,  which  is  constructed  either  on 
a  truck  chassis  or  with  special  features  for 
occasional  off-road  operation; 

(3)  "passenger  car"  means  a  motor  vehicle 
with  motive  power  (except  a  multipurpose 
passenger  vehicle,  motorcycle,  or  trailer), 
designed  for  carrying  10  persons  or  fewer; 
and 

(4)  "truck"  means  a  motor  vehicle  with 
motive  power,  except  a  trailer,  designed  pri- 
marily for  the  transportation  of  property  or 
special  purpose  equipment. 

SEC  203.  AUTHORIZATION  OF  APPROPRlATIONa 

(a)  Traffic  and  Motor  Vehicle  Safety 
Program.— For  the  National  Highway  Traf- 
fic Safety  Administration  to  carry  out  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1381  et  seq.).  there  are 
authorized  to  be  appropriated  $68,722,000  for 
fiscal   year   1992.   J71. 333.436  for  fiscal    year 

1993,  and  $74,044,106  for  fiscal  year  1994. 

(b)  Motor  Vehicle  Information  and  Cost 
Savings  Programs.— For  the  National  High- 
way Traffic  Safety  Administration  to  carry 
out  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.),  there  are 
authorized  to  be  appropriated  $6,485,000  for 
fiscal  year  1992.  $6,731,430  for  fiscal  year  1993, 
and  $6,987,224  for  fiscal  year  1994. 

(c)  National  Driver  Register  Act. — Sec- 
tion 211(b)  of  the  National  Driver  Register 
Act  of  1982  (23  U.S.C.  401  note)  is  amended— 

(1)  by  striking  "and"  the  second  time  it  ap- 
pears; and 

(2)  by  inserting  immediately  before  the  pe- 
riod at  the  end  the  following:  ",  not  to  ex- 
ceed $6,131,000  for  fiscal  year  1992.  not  to  ex- 
ceed $6,363,978  for  fiscal  year  1993.  and  not  to 
exceed  $6,605,809  for  fiscal  year  1994". 

(d)  NHTSA  Highway  Safety-  Programs.— 
For  the  National  Highway  Traffic  Safety  Ad- 
ministration to  carry  out  section  402  of  title 
23,  United  States  Code,  there  are  authorized 
to  be  appropriated,  out  of  the  Highway  Trust 
Fund  (other  than  the  Mass  Transit  Account), 
$126,000,000  for  fiscal  year  1992,  $130,788,000  for 
fiscal   year  1993,  $135,757,944   for  fiscal   year 

1994.  $140,916,745   for   fiscal    year    1995.    and 
$146,271,573  for  fiscal  year  1996. 

(e)  NHTSA  Highway  Safety  Research  and 
Development.- For   the   National   Highway 


Traffic  Safety  Administration  to  carry  out 
section  403  of  title  23,  United  States  Code, 
there  are  authorized  to  be  appropriated,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account).  $45,869,000  for  each  of 
the  fiscal  years  1992.  1993.  1994.  1995.  and  1996. 
SEC.  204.  INTELUGENT  VEHICLE-HIGHWAY  SYS- 
TEMS. 
The  Secretary  shall  expend  the  sums  au- 
thorized under  section  203(e)  as  the  Sec- 
retary deems  necessary  for  the  purpose  of 
conducting  research  or  intelligent  vehicle- 
highway  systems.  The  Secretary  shall  de- 
velop a  strategic  plan  with  specific  mile- 
stones, goals,  and  objectives  for  that  re- 
search. The  research  should  place  particular 
emphasis  on  aspects  of  those  systems  that 
will  increase  safety,  and  should  identify  any 
aspects  of  the  systems  that  might  degrade 
safety. 

SEC.  205.  SIDE  IMPACT  PROTECTION  FOR  VEHI- 
CLES. 

(a)  Amendment  of  FMVSS  Standard  214.— 
The  Secretary  shall,  not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act,  issue  a  final  rule  amending  Federal 
Motor  Vehicle  Safety  Standard  214,  pub- 
lished as  section  571.214  of  title  49.  Code  of 
Federal  Regulations.  The  rule  shall  establish 
performance  criteria  for  improved  head  in- 
jury protection  for  occupants  of  [tassenger 
cars  in  side  impact  accidents. 

(b)  Extension  to  Multipurpose  Pas- 
senger Vehicles.- Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  issue  a  final  rule  to  extend 
the  applicability  of  such  Standard  214  to 
multipurpose  passenger  vehicles,  taking  into 
account  the  performance  criteria  established 
by  the  final  rule  issued  in  accordance  with 
subsection  (a). 

SEC.      20a      AUTOMOBILE      CRASHWORTHINESS 
DATA. 

(a)  Study  and  Investigation.— 

(1)  Arrangements  with  national  academy 
OF  sciences.— The  Secretary  shall,  within  30 
days  after  the  date  of  enactment  of  this  Act, 
enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct a  comprehensive  study  and  investiga- 
tion regarding  means  of  establishing  a  meth- 
od for  calculating  a  uniform  numerical  rat- 
ing, or  series  of  ratings,  which  will  enable 
consumers  to  compare  meaningfully  the 
crash  worthiness  of  different  passenger  and 
multipurpose  passenger  vehicle  makes  and 
models. 

(2)  Contents  of  study.— Such  study  shall 
include  examination  of  current  and  proposed 
crash  worthiness  tests  and  testing  procedures 
and  shall  be  directed  to  determining  whether 
additional  objective,  accurate,  and  relevant 
information  regarding  the  comparative 
crashworthiness  of  different  passenger  car 
and  multipurpose  passenger  vehicle  makes 
and  models  reasonably  can  be  provided  to 
consumers  by  means  of  a  crashworthiness 
rating  rule.  Such  study  shall  include  exam- 
ination of  at  least  the  following  proposed 
elements  of  a  crashworthiness  rating  rule: 

(A)  information  on  the  degree  to  which  dif- 
ferent passenger  car  and  multipurpose  pas- 
senger vehicle  makes  and  models  will  pro- 
tect occupants  across  the  range  of  motor  ve- 
hicle crash  types  when  in  use  on  public 
roads; 

(B)  a  repeatable  and  objective  test  which  is 
capable  of  identifying  meaningful  differences 
in  the  degree  of  crash  protection  provided  oc- 
cupants by  the  vehicles  tested,  with  respect 
to  such  aspects  of  crashworthiness  as  occu- 
pant crash  protection  with  and  without  use 
of  manual  seatbelts.  fuel  system  integrity, 
and  other  relevant  aspects; 
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(C)  ratings  which  are  accurate,  simple  in 
fonn.  readily  understandable,  and  of  benefit 
to  consumers  in  making  informed  decisions 
In  the  purchase  of  automobiles; 

(D)  dissemination  of  comparative  crash- 
worthiness  ratings  to  consumers  either  at 
the  time  of  introduction  of  a  new  passenger 
car  or  multipurpose  passener  vehicle  make 
or  model  or  very  soon  after  such  time  of  in- 
troduction; and 

(E)  the  development  and  dissemination  of 
crashworthiness  data  at  a  cost  which  is  rea- 
sonably balanced  with  the  benefits  of  such 
data  to  consumers  in  making  informed  pur- 
chase decisions. 

(3)  Report  by  national  academy  of 
SCIENCES.— Any  such  arrangement  shall  re- 
quire the  National  Academy  of  Sciences  to 
report  to  the  Secretary  and  the  Congress  not 
later  than  19  months  after  the  date  of  enact- 
ment of  this  Act  on  the  results  of  such  study 
and  investigation,  together  with  its  rec- 
ommendations. The  Secretary  shall,  to  the 
extent  i)ermitted  by  law.  furnish  to  the 
Academy  upon  its  request  any  information 
which  the  Academy  considers  necessary  to 
conduct  the  investigation  and  study  required 
by  this  subsection. 

(4)  PUBUC  COMMENT.— Within  60  days  after 
transmittal  of  the  report  to  the  National 
Academy  of  Sciences  to  the  Secretary  and 
the  Congress  under  paragraph  (3).  the  Sec- 
retary shall  initiate  a  period  (not  longer 
than  90  days)  for  public  comment  on  imple- 
mentation of  the  recommendations  of  the 
National  Academy  of  Sciences  with  respect 
to  a  rule  promulgated  under  title  II  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1901  et  seq.)  establishing  an 
objectively  based  system  for  determining 
and  publishing  accurate  comparative  crash- 
worthiness  ratings  for  different  makes  and 
models  of  passenger  cars  and  multipurpose 
passenger  vehicles. 

(5)  Determination  by  Secretary.— Not 
later  than  180  days  after  the  close  of  the  pub- 
lic comment  period  provided  for  in  para- 
graph (4)  of  this  subsection,  the  Secretary 
shall  determine  on  the  basis  of  the  report  of 
the  National  Academy  of  Sciences  and  the 
public  comments  on  such  report,  whether  an 
objectively  based  system  can  be  established 
by  means  of  which  accurate  and  relevant  in- 
formation can  be  derived  that  reasonably 
predicts  the  degree  to  which  different  makes 
and  models  of  passenger  cars  and  multipur- 
pose passenger  vehicles  provide  protection  to 
occupants  against  the  risk  of  personal  injury 
or  death  as  a  result  of  motor  vehicle  acci- 
dents. The  Secretary  shall  promptly  publish 
the  basis  of  such  determination,  and  shall 
transmit  such  determination  to  the  Con- 
gress. 

(b)  Rule  on  Comparative  Crash- 
worthiness  Rating  System.— 

(1)  Promulgation— If  the  Secretary  deter- 
mines that  the  system  described  in  sub- 
section (aK5)  can  be  established,  the  Sec- 
retary shall,  subject  to  the  exception  pro- 
vided in  paragraph  (2).  not  later  than  3  years 
after  the  date  of  enactment  of  this  Act.  pro- 
mulgate a  final  rule  under  section  201  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1941)  establishing  an  objec- 
tively based  system  for  determining  and  pub- 
lishing accurate  comparative  crash- 
worthiness  ratings  for  different  makes  and 
models  of  passenger  cars  and  multipurpose 
passenger  vehicles.  This  rule  promulgated 
under  such  section  201  shall  be  practicable 
and  shall  provide  to  the  public  relevant  ob- 
jective information  in  a  simple  and  readily 
understandable  form  in  order  to  facilitate 
comparison  among   the  various  makes  and 


models  of  passenger  cars  and  multipurpose 
passenger  vehicles  so  as  to  contribute  mean- 
ingfully to  informed  purchase  decisions. 

(2)  Review  by  congressional  committee.— 
The  Secretary  shall  not  promulgate  such 
rule  unless — 

(A)  a  period  of  60  calendar  days  has  passed 
after  the  Secretary  has  transmitted  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  summary  of  the 
comments  received  during  the  period  for 
public  comment  specified  in  subsection 
(a)(4):  or 

(B)  each  such  committee  before  the  expira- 
tion of  such  60-day  period  has  transmitted  to 
the  Secretary  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the 
promulgation  of  such  rule. 

(c)  Rule  on  Providing  Crashworthiness 
Lvformation  to  Purchasers.— If  the  Sec- 
retary promulgates  a  rule  under  subsection 
(b).  not  later  than  6  months  after  such  pro- 
mulgation, the  Secretary  shall  by  rule  estab- 
lish procedures  requiring  passenger  cars  and 
multipurpose  passenger  vehicle  dealers  to 
make  available  to  prospective  passenger  car 
and  multipurpose  passenger  vehicle  pur- 
chasers information  developed  by  the  Sec- 
retary and  provided  to  the  dealer  which  con- 
tains data  comparing  the  crashworthiness  of 
passenger  cars  and  multipurpose  passenger 
vehicles. 
SEC.  M7.  STANDARDS  COMPLIANCE. 

Section  103  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392)  is  amended  by  adding  at  the  end  of  the 
following  new  subsection: 

■•(j)(l)  The  Secretary  shall  establish  a 
schedule  for  use  in  ensuring  compliance  with 
each  Federal  motor  vehicle  safety  standard 
established  under  this  Act  which  the  Sec- 
retary determines  is  capable  of  being  tested. 
Such  schedule  shall  ensure  that  each  such 
standard  is  the  subject  of  testing  and  evalua- 
tion on  a  regular,  rotating  basis. 

■•(2)  The  Secretary  shall,  not  later  than  6 
months  after  the  date  of  enactment  of  this 
subsection,  conduct  a  review  of  the  method 
for  the  collection  of  data  regarding  accidents 
related  to  Federal  motor  vehicle  safety 
standards  established  under  this  Act.  The 
Secretary  shall  consider  the  desirability  of 
collecting  data  in  addition  to  that  informa- 
tion collected  as  of  the  date  of  enactment  of 
this  subsection,  and  shall  estimate  the  costs 
involved  in  the  collection  of  such  additional 
data,  as  well  as  the  benefits  to  safety  likely 
to  be  derived  from  such  collection.  If  the 
Secretary  determines  that  such  benefits  out- 
weigh the  costs  of  such  collection,  the  Sec- 
retary shall  collect  such  additional  data  and 
utilize  it  in  determining  which  motor  vehi- 
cles should  be  the  subject  of  testing  for  com- 
pliance with  Federal  motor  vehicle  safety 
standards  established  under  this  Act.". 

SEC.  aoa  INVESTIGATION  AND  PENALTY  PROCE- 
DURES. 

(a)  Investigation  Procedures.— Section 
112(a)(1)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1401(a)il))  is  amended  by  adding  at  the  end 
the  following;  "The  SecreUry  shall  establish 
written  guidelines  and  procedures  for  con- 
ducting any  inspection  or  investigation  re- 
garding noncompliance  with  this  title  or  any 
rules,  regulations,  or  orders  Issued  under 
this  title.  Such  guidelines  and  procedures 
shall  indicate  timetables  for  processing  of 
such  inspections  and  Investigations  to  en- 
sure that  such  processing  occurs  in  an  expe- 
ditious and  thorough  manner.  In  addition, 
the  Secretary  shall  develop  criteria  and  pro- 


cedures for  use  In  determining  when  the  re- 
sults of  such  an  investigation  should  be  con- 
sidered by  the  Secretary  to  be  the  subject  of 
a  civil  penalty  under  section  109  of  this  title. 
Nothing  in  this  paragraph  shall  be  construed 
to  limit  the  ability  of  the  Secretary  to  ex- 
ceed any  time  limitation  specified  in  such 
timetables  where  the  Secretary  determines 
that  additional  time  is  necessary  for  the 
processing  of  any  such  Inspection  or  inves- 
tigation.". 

(b)  Civil  Penalty-  Procedures.— Section 
109(a)  of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  (15  U.S.C.  1398(a))  is 
amended  by  adding  at  the  end  the  following: 
■The  Secretary  shall  establish  procedures 
for  determining  the  manner  In  which,  and 
the  time  within  which,  a  determination 
should  be  made  regarding  whether  a  civil 
penalty  should  be  imposed  under  this  sec- 
tion. Nothing  in  this  subsection  shall  be  con- 
strued to  limit  the  ability  of  the  SecreUry 
to  exceed  any  time  limitation  specified  for 
making  any  such  determination  where  the 
Secretary  determines  that  additional  time  is 
necessary  for  making  a  determination  re- 
garding whether  a  civil  penalty  should  be 
Imposed  under  this  section.". 

SEC.  aw.  MULTIPURPOSE  PASSENGER  VEHICLE 
SAFETY. 

(a)  Findings.— The  Congress  finds  tha^- 

(1)  multipurpose  passenger  vehicles  have 
become  increasingly  popular  during  this  dec- 
ade and  are  being  used  increasingly  for  the 
transportation  of  passengers,  not  property; 
and 

(2)  the  safety  of  passengers  in  multipurpose 
passenger  vehicles  has  been  compromised  by 
the  failure  to  apply  to  them  the  Federal 
motor  vehicle  safety  standards  applicable  to 
passenger  cars. 

(b)  Classification  Review.— 

(1)  Rulemaking  proceeding.— In  accord- 
ance with  the  applicable  provisions  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1381  et  seq.).  including 
the  provisions  of  section  103(a)  of  such  Act 
(15  U.S.C.  1392(a))  requiring  that  Federal 
motor  vehicle  safety  standards  be  prac- 
ticable, meet  the  need  for  motor  vehicle 
safety,  and  be  stated  in  objective  terms,  the 
Secretary  shall,  not  later  than  12  months 
after  the  date  of  enactment  of  this  Act.  com- 
plete a  rulemaking  proceeding  to  review  the 
system  of  classification  of  vehicles  with  a 
gross  vehicle  weight  under  10.000  pounds  to 
determine  if  such  vehicles  should  be  reclassi- 
fied. 

(2)  Classification  consistency.- Any  re- 
classification pursuant  to  paragraph  (1) 
shall,  to  the  maximum  extent  practicable, 
classify  as  a  passenger  car  every  motor  vehi- 
cle determined  by  the  Department  of  the 
Treasury  or  United  States  Customs  Service 
to  be  a  motor  car  or  other  motor  vehicle 
principally  designed  for  the  transport  of  per- 
sons under  heading  8703  of  the  Harmonized 
Tariff  Schedule  of  the  United  States.  Noth- 
ing In  this  section  shall  prevent  the  Sec- 
retary from  classifying  as  a  passenger  car 
any  motor  vehicle  determined  by  the  Depart- 
ment of  the  Treasury  or  United  States  Cus- 
toms Service  to  be  a  motor  vehicle  for  the 
transport  of  goods  under  heading  8704  of  such 
Harmonized  Tariff  Schedule. 

SEC.  210.  ROLLOVER  PROTECTION. 

The  Secretary  shall,  within  12  months 
after  the  date  of  enactment  of  this  Act.  com- 
plete a  rulemaking  proceeding  to  consider 
establishment  of  a  Federal  Motor  Vehicle 
Safety  Standard  to  protect  against  unrea- 
sonable risk  of  rollover  of  passenger  cars  and 
multipuriK>se  passenger  vehicles. 
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SEC.  211.  REAR  SEATBELTS. 

The  Secretary  shall  expend  such  portion  of 
the  funds  authorized  to  be  appropriated 
under  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1901  et  seq.).  for 
each  of  the  fiscal  years  1992  and  1993.  as  the 
Secretary  deems  necessary  for  the  purpose  of 
disseminating  information  to  consumers  re- 
garding the  manner  in  which  passenger  cars 
may  be  retrofitted  with  lap  and  shoulder 
rear  seatbelts. 

SEC.  212.  IMPACT  RESISTANCE  CAPABIUTY  OF 
BUMPER& 

(a)  Disclosure  of  Bumper  Impact  Capa- 
BILITY.- The  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1901  et  seq.)  Is 
amended  by  inserting  immediately  after  sec- 
tion 102  the  following  new  subsection: 

"disclosure  of  bumper  impact  CAPABILITY 

"Sec.  102A.(a)  The  Secretary  shall  promul- 
gate, in  accordance  with  the  provisions  of 
this  section,  a  regulation  establishing  pas- 
senger motor  vehicle  bumper  system  label- 
ing requirements.  Such  regrulation  shall 
apply  to  passenger  motor  vehicles  manufac- 
tured for  model  years  beginning  more  than 
180  days  after  the  date  such  regulation  is 
promulgated,  as  provided  in  subsection  (cK2) 
of  this  section. 

"(b)(1)  The  regulation  required  to  be  pro- 
mulgated in  subsection  (a)  of  this  section 
shall  provide  that,  before  any  passenger 
motor  vehicle  is  offered  for  sale,  the 
manfacturer  shall  affix  a  label  to  such  vehi- 
cle, in  a  format  prescribed  in  such  regula- 
tion, disclosing  an  impact  speed  at  which  the 
manufacturer  represents  that  the  vehicle 
meets  the  applicable  damage  criteria. 

"(2)  For  purposes  of  this  subsection,  the 
term  'applicable  damage  criteria'  means  the 
damage  criteria  applicable  under  section 
581.5(c)  of  title  49,  Code  of  Federal  Regula- 
tions (as  in  effect  on  the  date  of  enactment 
of  this  section). 

"(c)(1)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  publish  in  the  Federal  Register  a  pro- 
posed initial  regulation  under  this  section. 

"(2)  Not  later  than  180  days  after  such  date 
of  enactment,  the  Secretary  shall  promul- 
gate a  final  initial  regulation  under  this  sec- 
tion. 

"(d)  The  Secretary  may  allow  a  manufac- 
turer to  comply  with  the  labeling  require- 
ments of  subsection  (b)  of  this  section  by 
permitting  such  manufacturer  to  make  the 
bumper  system  impact  speed  disclosure  re- 
quired in  subsection  (b)  of  this  section  on  the 
label  required  by  section  506  of  this  Act  or 
section  3  of  the  Automobile  Information  Dis- 
closure Act  (15  U.S.C.  1232). 

"(e)  The  regulation  promulgated  under 
subsection  (a)  of  this  section  shall  provide 
that  the  information  disclosed  under  this 
section  be  provided  to  the  Secretary  at  the 
beginning  of  the  model  year  for  the  model  in- 
volved. As  soon  as  practicable  after  receiving 
such  information,  the  Secretary  shall  fur- 
nish and  distribute  to  the  public  such  infor- 
mation in  a  simple  and  readily  understand- 
able form  in  order  to  facilitate  comparison 
among  the  various  types  of  passenger  motor 
vehicles.  The  Secretary  may  by  rule  require 
automobile  dealers  to  distribute  to  prospec- 
tive purchasers  any  information  compiled 
pursuant  to  this  subsection. 

"(f)  For  purposes  of  this  section,  the  term 
'passenger  motor  vehicle'  means  any  motor 
vehicle  to  which  the  standard  under  part  581 
of  title  49,  Code  of  Federal  Regulations,  is 
applicable.". 

(b)  AMENDMENT  OF  BUMPER  STANDARD.— 

(1)  In  general.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 


retary shall  amend  the  bumper  standard  pub- 
lished as  part  581  of  title  49.  Code  of  Federal 
Regulations,  to  ensure  that  such  standard  is 
identical  to  the  bumper  standard  under  such 
part  581  which  was  in  effect  on  January  1, 
1982.  The  amended  standard  shall  apply  to  all 
passenger  cars  manufactured  after  Septem- 
ber 1,  1992. 

(2)  Authority  to  require  higher  stand- 
ard.— Nothing  in  this  subsection  shall  be 
construed  to  prohibit  the  Secretary  from  re- 
quiring under  such  part  581  that  passenger 
car  bumpers  be  capable  of  resisting  impact 
speeds  higher  than  those  specified  in  the 
bumper  standard  in  effect  under  such  part 
581  on  January  1.  1982. 
SEC.  213.  CHILD  BOOSTER  SEATS. 

(a)  In  General. — In  accordance  with  appli- 
cable provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.).  the  Secretary  shall  conduct  a 
rulemaking  proceeding  to  amend  Federal 
Motor  Vehicle  Safety  Standard  213,  pub- 
lished as  section  571.213  of  title  49,  Code  of 
Federal  Regulations,  to  increase  the  safety 
of  child  booster  seats  used  in  passenger  cars. 
The  proceeding  shall  be  initiated  not  later 
than  30  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  12 
months  after  such  date  of  enactment. 

(b)  Definition.— -As  used  in  this  section, 
the  term  "child  booster  seat"  has  the  mean- 
ing given  the  term  "booster  seat"  in  section 
571.213  of  title  49,  Code  of  Federal  Regula- 
tions, as  in  effect  on  the  date  of  enactment 
of  this  Act. 

SEC.  214.  AIRBAG  REQUIREMENTS. 

(a)  AIRBAGS  FOR  CARS  ACCJUIRED  FOR  FED- 
ERAL Use.— The  Secretary,  in  cooperation 
with  the  Administrator  of  General  Services 
and  the  heads  of  other  appropriate  Federal 
agencies,  shall  establish  a  program  requiring 
that  all  passenger  cars  acquired  after  Sep- 
tember 30.  1991,  for  use  by  the  Federal  Gov- 
ernment be  equipped,  to  the  maximum  ex- 
tent practicable,  with  driver-side  airbags  and 
that  all  passenger  cars  acquired  after  Sep- 
tember 30,  1993,  for  use  by  the  Federal  Gov- 
ernment be  equipped,  to  the  maximum  ex- 
tent practicable,  with  airbags  for  both  the 
driver  and  front  seat  outboard  seating  posi- 
tions. 

(b)  AIRBAGS  FOR  CERTAIN  OTHER  VEHI- 
CLES.— 

(1)  DEADLINES  FOR  INSTALLATION.— Pas- 
senger cars,  and  those  trucks,  buses,  and 
multipurpose  passenger  vehicles  that  have  a 
gross  vehicle  weight  rating  of  8.500  pounds  or 
less  and  an  unloaded  vehicle  weight  of  5.500 
pounds  or  less,  shall,  in  accordance  with  the 
following  schedule,  be  equipped  with  airbags 
complying  with  the  occupant  crash  protec- 
tion requirements  under  S4. 1.2.1  of  Federal 
Motor  Vehicle  Safety  Standard  208,  pub- 
lished as  section  571.208  of  title  49,  Code  of 
Federal  Regulations: 

(A)  All  passenger  cars  manufactured  on 
and  after  September  1.  1995.  shall  be  so 
equipped  for  both  the  driver  and  right  fl-ont 
seat  outboard  seating  positions. 

(B)  All  such  trucks,  buses,  and  multipur- 
pose passenger  vehicles  manufactured  on  and 
after  September  1.  1996.  and  before  Septem- 
ber 1.  1997,  shall,  at  a  minimum,  be  so 
equipped  for  the  driver  side. 

(C)  All  such  trucks,  buses,  and  multipur- 
pose passenger  vehicles  manufactured  on  and 
after  September  1.  1997.  shall  be  so  equipped 
for  both  the  driver  and  right  front  seat  out- 
board seating  positions. 

(2)  Treatment  of  airbag  requirements.— 
For  purposes  of  sections  108  through  112,  114. 
115.  116.  118,  120,  121.  and  151  through  158  of 
the  National  Traffic  and  Motor  Vehicle  safe- 


ty Act  of  1966  (15  U.S.C.  1397  through  1401. 
1403,  1404.  1405,  1406.  1408.  1409,  and  1411 
through  1418),  the  requirements  of  paragraph 
(1)  of  this  subsection  are  deemed  to  be  a  Fed- 
eral motor  vehicle  safety  standard  pre- 
scribed pursuant  to  section  103  of  that  Act 
(15  U.S.C.  1392). 

SEC.    21S.    STATE    MOTOR   VEHICLE    SAFETY   IN- 
SPECTION PROGRAMS. 

Part  A  of  title  m  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1961  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"STATE  MOTOR  VEHICLE  SAFETY  INSPECTION 
PROGRAMS 

"SEC.  304.  (a)  The  Congress  finds  that- 
'll) State  motor  vehicle  safety  inspection 
programs,  when  properly  administered,  can 
reduce  the  rate  of  highway  traffic  accidents 
by  a  significant  percentage; 

"(2)  the  1990  amendments  to  the  Clean  Air 
Act  will  subject  approximately  60  percent  of 
the  vehicles  in  the  United  States  to  emis- 
sions inspection; 

"(3)  as  States  plan  to  implement  the  re- 
quirement for  emissions  inspections,  there  is 
considerable  potential  for  simultaneously 
and  economically  implementing  effective 
motor  vehicle  safety  inspection  programs; 

"(4)  the  Secretary,  as  part  of  the  effort  to 
reduce  highway  accidents,  should  make 
every  effort  to  ensure  that  the  potential  for 
effective  State  motor  vehicle  safety  insijcc- 
tion  programs  is  realized;  and 

"(5)  the  Secretary  and  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  coordinate  their  efforts  so  as  to  ensure 
maximum  coordination  of  motor  vehicle 
safety  Inspections  and  required  emissions  in- 
spections. 

"(b)  The  Secretary  shall,  within  six 
months  after  the  date  of  enactment  of  this 
section  and  every  year  thereafter,  submit  a 
report  to  Congress  detailing  the  efforts  of 
the  Secretary  to  ensure  that  State  motor  ve- 
hicle safety  inspection  programs  are  imple- 
mented in  the  most  effective  manner  pos- 
sible. The  report  shall — 

"(1)  specify  Federal  manpower  allocations 
for  support  of  State  motor  vehicle  safety  in- 
spection efforts; 

"(2)  specify  allocations  and  expenditures  of 
Federal  funds  on  such  efforts; 

"(3)  describe  the  extent  and  effect  of  the 
coordination  by  the  Secretary  and  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  of  their  respective  efforts  regarding 
motor  vehicle  safety  inspection  and  required 
emissions  inspections,  and  of  the  coordina- 
tion of  State  motor  vehicle  safety  inspec- 
tions and  emissions  inspections; 

"(4)  list  the  States  that  do  not  have  a  peri- 
odic safety  inspection  program  for  motor  ve- 
hicles that  meets  the  requirements  of  High- 
way Safety  Program  Standard  Number  1  and 
part  570  of  title  49.  Code  of  Federal  Regula- 
tions; and 

"(5)  include  any  data,   furnished  by  the 
States  that  do  operate  such  safety  inspection 
programs,  that  concerns  the  relative  effec- 
tiveness of  their  particular  programs.". 
SEC.  21&  RECALL  OF  CERTAIN  MOTOR  VEHICLEa 

(a)  NOTIFICATION  OF  DEFECT  OR  FAILURE  TO 

COMPLY.— Section  153  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1413)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(d)  If  the  Secretary  determines  that  a  no- 
tification sent  by  a  manufacturer  pursuant 
to  subsection  (c)  of  this  section  has  not  re- 
sulted in  an  adequate  number  of  vehicles  or 
items  of  equipment  being  returned  for  rem- 
edy, the  Secretary  may  direct  the  manufac- 
turer to  send  a  second  notification  in  such 
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manner  as  the  Secretary  may  by  reflation 
prescribe. 

"(e)(1)  Any  lessor  who  receives  a  notinca- 
tlon  required  by  section  151  or  152  pertalnlnjr 
to  any  leased  motor  vehicle  shall  send  a  copy 
of  such  notice  to  the  lessee  in  such  manner 
as  the  Secretary  may  by  regulation  pre- 
scribe. 

•■(2)  For  purposes  of  this  subsection,  the 
term  'leased  motor  vehicle'  means  any 
motor  vehicle  which  is  leased  to  a  person  for 
a  term  of  at  least  four  months  by  a  lessor 
who  has  leased  five  or  more  vehicles  in  the 
twelve  months  preceding  the  date  of  the  no- 
tification.". 

(b)  Limit A-noN  on  Sale  or  Lease  of  Cer- 
tain Vehicles.— Section  154  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1414)  is  amended  by  adding  at  the 
end  the  following: 

"(d)  If  notification  is  required  under  sec- 
tion 151  or  by  an  order  under  section  152(b) 
and  has  been  furnished  by  the  manufacturer 
to  a  dealer  of  motor  vehicles  with  respect  to 
any  new  motor  vehicle  or  new  Item  of  re- 
placement equipment  in  the  dealer's  posses- 
sion at  the  time  of  notification  which  fails  to 
comply  with  an  applicable  Federal  motor  ve- 
hicle safety  standard  or  contains  a  defect 
which  relates  to  motor  vehicle  safety,  such 
dealer  may  sell  or  lease  such  motor  vehicle 
or  item  or  replacement  equipment  only  if— 

"(1)  the  defect  or  failure  to  comply  has 
been  remedied  in  accordance  with  this  sec- 
tion before  delivery  under  such  sale  or  lease: 
or 

■'(2)  in  the  case  of  notification  required  by 
an  order  under  section  152(b).  enforcement  of 
the  order  has  been  restrained  in  an  action  to 
which  section  155(a)  applies  or  such  order  has 
been  set  aside  in  such  an  action. 
Nothing  in  this  subsection  shall  be  construed 
to  prohibit  any  dealer  from  offering  for  sale 
or  lease  such  vehicle  or  item  of  equipment,". 

SEC.  217.  DAHKENED  WINDOWS. 

(a)  RLLE.MAKING  PROCEEDING.— The  Sec- 
retary shall  conduct  a  rulemaking  proceed- 
ing on  the  use  of  darkened  windshields  and 
window  glass  in  passenger  cars  and  multipur- 
pose passenger  vehicles,  including  but  not 
limited  to  the  issue  of— 

(1)  the  harmonization  of  light  transmit- 
tance  requirements  for  multipurpose  pas- 
senger vehicles  with  light  transmittance  re- 
quirements for  passenger  cars: 

(2)  performance  requirements  for  light 
transmittance:  and 

(3)  appropriate  levels  of  light  transmit- 
tance. 

The  proceeding  shall  consider  the  effects  of 
such  Issues  in  the  context  of  the  safe  oper- 
ation of  passenger  cars  and  multipurpose 
passenger  vehicles,  as  well  as  on  the  hazards 
to  the  safety  of  law  enforcement  personnel 
as  a  result  of  such  use  of  darkened  wind- 
shields and  window  glass. 

(b)  Deadlines.— The  proceeding  required 
by  subsection  (a)  shall  be  mitiated  not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  18 
months  after  such  date  of  enactment. 

SEC.  118.  GRANT  PROGRAM  CONCERNING  USE  OF 
SEATBELTS  AND  CHILD  RESTRAINT 
8T8TBMS. 

(a)   Ln   General.— Chapter   4   of   title   23. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"1411.  Seatbelt  and  child  reatraint  programa 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion, the  Secretary  shall  make  grants  to 
those  States  which  adopt  and  implement 
seatbelt  and  child  restraint  programs  which 
Include  measures  described  in  this  section  to 


foster  the  Increased  use  of  seatbelts  and  the 
correct  use  of  child  restraint  systems.  Such 
grants  may  only  be  used  by  recipient  States 
to  implement  and  enforce  such  measures. 

"(b)  No  grant  may  be  made  to  a  State 
under  this  section  in  any  fiscal  year  unless 
such  State  enters  into  such  agreements  with 
the  Secretary  as  the  Secretary  may  require 
to  ensure  that  such  State  will  maintain  its 
aggregate  expenditures  from  all  other 
sources  for  seatbelt  and  child  restraint  pro- 
grams at  or  above  the  average  level  of  such 
expenditures  in  its  two  fiscal  years  preceding 
the  date  of  enactment  of  this  section. 

"(c)  No  State  may  receive  grants  under 
this  section  in  more  than  three  fiscal  years. 
The  Federal  share  payable  for  any  grant 
under  this  section  shall  not  exceed- 
ed) in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section.  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  seatbelt  and  child  restraint 
program  adopted  by  the  State  pursuant  to 
subsection  (a)  of  this  section: 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program:  and 

"(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  25  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program. 

"(d)  Subject  to  subsection  (c).  the  amount 
of  a  grant  made  under  this  section  for  any 
fiscal  year  to  any  State  which  is  eligible  for 
such  a  grant  under  subsection  (e)  of  this  sec- 
tion shall  equal  20  percent  of  the  amount  ap- 
portioned to  such  State  for  fiscal  year  1991 
under  section  402. 

"(e)  A  Sute  is  eligible  for  a  grant  under 
this  section  if  such  State— 

"(1)  has  in  force  and  effect  a  law  requiring 
all  front  seat  occupants  of  a  passenger  car  to 
use  seatbelts: 

"(2)  has  achieved— 

"(A)  in  the  year  immediately  preceding  a 
first-year  grant,  the  lesser  of  either  (i)  70 
percent  seatbelt  use  by  all  front  seat  occu- 
pants of  passenger  cars  in  the  State  or  (il)  a 
rate  of  seatbelt  use  by  all  such  occupants 
that  is  20  percentage  points  higher  than  the 
rate  achieved  in  1990: 

"(B)  in  the  year  immediately  preceding  a 
second-year  grant,  the  lesser  of  either  (i)  80 
percent  seatbelt  use  by  all  such  occupants  or 
(11)  the  rate  of  seatbelt  use  by  all  such  occu- 
pants that  is  35  percentage  points  higher 
than  the  rate  achieved  in  1990;  and 

"(C)  in  the  year  immediately  preceding  a 
third-year  grant,  the  lesser  of  either  (1)  90 
percent  seatbelt  use  by  all  such  occupants  or 
(il)  the  rate  of  seatbelt  use  by  all  such  occu- 
pants that  is  45  percentage  points  higher 
than  the  rate  achieved  in  1990;  and 

"(3)  has  in  force  and  effect  an  effective  pro- 
grram.  as  determined  by  the  Secretary,  for 
encouraging  the  correct  use  of  child  re- 
straint systems. 

"(f)  As  used  in  this  section,  the  term  'child 
restraint  system'  has  the  meaning  given 
such  term  in  section  571.213  of  title  49,  Code 
of  Federal  Regulations,  as  in  effect  on  the 
date  of  enactment  of  this  section. 

"(g)  There  are  authorized  to  be  appro- 
priated, from  any  funds  in  the  Treasury  not 
otherwise  appropriated,  to  carry  out  this 
section.  $10,000,000  for  the  fiscal  year  1991, 
and  $20,000,000  for  each  of  the  fiscal  years 
1992  and  1993". 

(b)  Conforming  amendment —The  analysis 
of  chapter  4  of  title  23,  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following: 
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METHODS  of  REDUCING  HEAD  INJU- 
RIE& 

(a)  Rulemaking  Proceeding.— The  Sec- 
retary shall  conduct  a  rulemaking  proceed- 
ing to  consider  methods  of  reducing  head  in- 
juries in  passenger  cars  and  multipurpose 
passenger  vehicles  from  contact  with  vehicle 
interior  components,  including  those  in  the 
head  impact  area  as  defined  in  section 
571.3(b)  of  title  49.  Code  of  Federal  Regula- 
tions, as  in  effect  on  the  date  of  enactment 
of  this  Act,  and  to  revise  the  Federal  motor 
vehicle  safety  standards  as  appropriate. 

(b)  Deadlines.— The  proceeding  required 
under  subsection  (a)  shall  be  initiated  not 
less  than  60  days  after  the  date  of  enactment 
of  this  Act  and  completed  not  later  than  2 
years  after  such  date  of  enactment. 

SEC.  220.  PEDESTRIAN  SAFETY. 

(a)  Rulemaking  Proceeding.— The  Sec- 
retary shall  conduct  a  rulemaking  proceed- 
ing to  consider  the  establishment  of  a  stand- 
ard to  minimize  pedestrian  death  and  injury. 
Including  injury  to  the  head,  thorax,  and 
legs,  attributable  to  vehicle  components. 

(b)  Deadlines.— The  proceeding  required 
under  subsection  (a)  shall  be  Initiated  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act  and  completed  not  later 
than  2  years  after  such  date  of  enactment. 
SEC.  221.  DAYTIME  RUNNING  UGHT8. 

(a)  Rulemaking  Proceeding.— Not  later 
than  12  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  complete  a 
rulemaking  proceeding  to  amend  Federal 
Motor  Vehicle  Safety  Standard  108.  pub- 
lished as  section  571.108  of  title  49.  Code  of 
Federal  Regulations,  to  authorize  passenger 
cars  and  multipurpose  passenger  vehicles  to 
be  equipped  with  daytime  running  lights, 
notwithstanding  any  Sute  law  or  regulation 
that  affects  the  use  of  such  lights. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  submit  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  report  on  the  safety  implications  of 
the  use  of  such  lights  in  the  United  Sutes, 
including  the  recommendations  of  the  Sec- 
retary concerning  whether  to  require  pas- 
senger cars  and  multipurpose  passenger  vehi- 
cles to  be  equipped  with  such  lights. 

SEC.  222.  ANTILOCK  BRAKE  SYSTEMS. 

(a)  Rulemaking  Proceeding —The  Sec- 
retary shall  conduct  a  rulemaking  proceed- 
ing concerning  whether  to  adopt  a  Federal 
motor  vehicle  safety  standard  requiring 
antilock  brake  systems  for  all  passenger  cars 
and  multipurpose  passenger  vehicles  manu- 
factured after  September  1.  1996. 

(b)  Deadlines.— The  proceeding  required 
by  subsection  (a)  shall  be  initiated  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  12 
months  after  such  date  of  enactment. 

SEC.  223.  HEADS-UP  DISPLAYS. 

(a)  RULE.MAKING  PROCEEDING.- The  Sec- 
retary shall  conduct  a  rulemaking  proceed- 
ing to  consider  the  establishment  of  a  stand- 
ard requiring  that  passenger  cars  and  multi- 
purpose passenger  vehicles  shall  be  equipped 
with  heads-up  displays  capable  of  projecting 
speed,  fuel,  and  other  instrument  readings  on 
the  lower  part  of  the  windshield,  enabling 
the  driver  to  check  such  readings  without 
looking  down. 

(b)  Deadlines —The  proceeding  required 
by  subsection  (a)  shall  be  initiated  not  later 
than  90  days  after  the  date  of  enactment  of 
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this  Act  and  completed  not  later  than  12 
months  after  such  date  of  enactment. 
SEC.  224.  SAFETY  BELT  DESIGN. 

(a)  Rulemaking  proceeding.— The  Sec- 
retary shall  conduct  a  rulemaking  proceed- 
ing to  consider  whether  to  amend  any  exist- 
ing standard  applicable  to  seatbelts,  as  pub- 
lished under  part  571  of  title  49,  Code  of  Fed- 
eral Regulations,  for  modification  of  seatbelt 
design  in  order  to  take  into  account  the 
needs  of  children  and  short  adults. 

(b)  Deiadlines.- The  proceeding  required 
by  subsection  (a)  shall  be  initiated  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  12 
months  after  such  date  of  enactment. 

SEC.  225.  CRITERIA  FOR  STANDARDS. 

Any  standard  established  under  a  proceed- 
ing required  by  section  210,  217,  219,  220,  221, 
222,  223.  or  224  shall  be  in  accordance  with 
the  applicable  provisions  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1381  et  seq.),  including  the  provi- 
sions of  section  103(a)  of  that  Act  (15  U.S.C. 
1392(a))  requiring  that  Federal  motor  vehicle 
safety  standards  be  practicable,  meet  the 
need  for  motor  vehicle  safety,  and  be  stated 
in  objective  terms. 

SEC.  226.  IMPAIRED  DRIVING  ENFORCEMENT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "'Impaired  Driving  Prevention 
Act  of  1991". 

(b)  Establishment  of  Grant  Pr(X3Ram.— 
Chapter  4  of  title  23,  United  States  Code,  is 
amended  by  inserting  immediately  after  sec- 
tion 404  the  following  new  section: 

"{405.  Impaired  driving  enforcement  pro- 
grama 

'"(a)  General  AuTHORmr.— Subject  to  the 
provisions  of  this  section,  the  Secretary 
shall  make  basic  and  supplemental  grants  to 
those  States  which  adopt  and  implement  im- 
paired driving  enforcement  programs  which 
include  measures,  described  in  this  section, 
to  improve  the  effectiveness  of  the  enforce- 
ment of  laws  to  prevent  impaired  driving. 
Such  grants  may  only  be  used  by  recipient 
States  to  implement  and  enforce  such  meas- 
ures. 

"(b)  Maintenance  of  Effort.— No  grant 
may  be  made  to  a  State  under  this  section  in 
any  fiscal  year  unless  such  State  enters  into 
such  agreements  with  the  Secretary  as  the 
Secretary  may  require  to  ensure  that  such 
State  will  maintain  its  aggregate  expendi- 
tures from  all  other  sources  for  impaired 
driving  enforcement  programs  at  or  above 
the  average  level  of  such  expenditures  in  its 
2  fiscal  years  preceding  the  fiscal  year  in 
which  this  section  is  enacted. 

"(c)  Federal  Share.— No  State  may  re- 
ceive grants  under  this  section  in  more  than 
5  fiscal  years.  The  Federal  share  payable  for 
any  grant  under  this  section  shall  not  ex- 
ceed— 

"(1)  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section,  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  impaired  driving  enforcement 
program  adopted  by  the  State  pursuant  to 
subsection  (a); 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  50  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program;  and 

"(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  25  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program. 

"(d)  Maximum  amount  of  Basic  Grants.— 
Subject  to  subsection  (c),  the  amount  of  a 
basic  grant  made  under  this  section  for  any 
fiscal  year  to  any  State  which  is  eligible  for 


such  a  grant  under  subsection  (e)  shall  equal 
30  percent  of  the  amount  apportioned  to  such 
State  for  fiscal  year  1989  under  section  402  of 
this  title. 

"(e)  EUGIBILFTY  FOR  BASIC  GRANTS.— 

"(1)  General.— For  purposes  of  this  sec- 
tion, a  State  is  eligible  for  a  basic  grant  if 
such  State— 

"(A)  provides  for  a  program  (funded  at  the 
level  required  under  paragraph  (2))  to  con- 
duct highway  checkpoints  for  the  detection 
and  deterrence  of  persons  who  operate  motor 
vehicles  while  under  the  influence  of  alcohol 
or  a  controlled  substance,  including  the 
training,  manpower,  and  equipment  associ- 
ated with  the  conduct  of  such  checkpoints; 

"(B)  provides  for  a  program  (funded  at  the 
level  required  under  paragraph  (2))  to  ac- 
quire video  equipment  to  be  used  in  detect- 
ing persons  who  operate  motor  vehicles 
while  under  the  influence  of  alcohol  or  a  con- 
trolled substance  and  in  effectively  prosecut- 
ing those  persons,  and  to  train  personnel  in 
the  use  of  the  equipment; 

"(C)  establishes  an  expedited  driver's  li- 
cense suspension  or  revocation  system  for 
persons  who  operate  motor  vehicles  while 
under  the  influence  of  alcohol  which  requires 
that^ 

"(i)  when  a  law  enforcement  officer  has 
probable  cause  under  State  law  to  believe  a 
person  has  committed  an  alcohol-related 
traffic  offense  and  such  person  is  deter- 
mined, on  the  basis  of  a  chemical  test,  to 
have  been  under  the  Influence  of  alcohol 
while  operating  the  motor  vehicle  or  refuses 
to  submit  to  such  a  test  as  proposed  by  the 
officer,  the  officer  shall  serve  such  person 
with  a  written  notice  of  suspension  or  rev- 
ocation of  the  driver's  license  of  such  person 
and  take  possession  of  such  driver's  license; 

"(ii)  the  notice  of  suspension  or  revocation 
referred  to  in  clause  (i)  shall  provide  infor- 
mation on  the  administrative  procedures 
under  which  the  State  may  suspend  or  re- 
voke in  accordance  with  the  objectives  of 
this  section  a  driver's  license  of  a  person  for 
operating  a  motor  vehicle  while  under  the 
influence  of  alcohol  and  shall  specify  any 
rights  of  the  operator  under  such  procedures; 

•'(iii)  the  State  shall  provide,  in  the  admin- 
istrative procedures  referred  to  in  clause  (ii), 
for  due  process  of  law,  including  the  right  to 
an  administrative  review  of  a  driver's  license 
suspension  or  revocation  within  the  time  pe- 
riod specified  in  clause  (vl); 

"(iv)  after  serving  notice  and  taking  pos- 
session of  a  driver's  license  in  accordance 
with  clause  (i),  the  law  enforcement  officer 
immediately  shall  report  to  the  State  entity 
responsible  for  administering  drivers'  li- 
censes all  information  relevant  to  the  action 
taken  in  accordance  with  this  clause; 

"(V)  in  the  case  of  a  person  who,  in  any  5- 
year  period  beginning  after  the  date  of  en- 
actment of  this  section,  is  determined  on  the 
basis  of  a  chemical  test  to  have  been  operat- 
ing a  motor  vehicle  under  the  influence  of  al- 
cohol or  is  determined  to  have  refused  to 
submit  to  such  a  test  as  proposed  by  the  law 
enforcement  officer,  the  State  entity  respon- 
sible for  administering  driver's  licenses, 
upon  receipt  of  the  report  of  the  law  enforce- 
ment officer— 

"(I)  shall  suspend  the  driver's  license  of 
such  person  for  a  period  of  not  less  than  90 
days  if  such  person  is  a  first  offender  in  such 
5-year  period:  and 

"'(II)  shall  suspend  the  driver's  license  of 
such  person  for  a  period  of  not  less  than  1 
year,  or  revoke  such  license,  if  such  person  is 
a  repeat  offender  in  such  5-year  period;  and 

"(vi)  the  suspension  and  revocation  re- 
ferred to  under  clause  (iv)  shall  take  effect 


not  later  than  30  days  after  the  day  on  which 
the  person  first  received  notice  of  the  sus- 
pension or  revocation  in  accordance  with 
clause  (ii); 

"(D)  requires  that  any  person  with  a  blood 
alcohol  concentration  equal  to  or  greater 
than  the  following  percentage  when  operat- 
ing a  motor  vehicle  shall  be  deemed  to  be 
driving  while  under  the  influence  of  alcohol: 

"(i)  0.10  percent  for  each  of  the  first  3  fiscal 
years  in  which  a  basic  grant  is  received;  and 

"(ii)  0.08  percent  for  each  of  the  last  2  fis- 
cal years  in  which  a  basic  grant  is  received; 

"(E)  enacts  a  statute  which  provides  that— 

"(i)  any  person  convicted  of  a  first  viola- 
tion of  driving  under  the  influence  of  alcohol 
shall  receive — 

"(I)  a  mandatory  license  suspension  for  a 
period  of  not  less  than  90  days:  and 

"(II)  either  an  assignment  of  100  hours  of 
community  service  or  a  minimum  sentence 
of  Imprisonment  for  48  consecutive  hours; 

"(ii)  any  person  convicted  of  a  second  vio- 
lation of  driving  under  the  influence  of  alco- 
hol within  5  years  after  a  conviction  for  the 
same  offense  shall  receive  a  mandatory  mini- 
mum sentence  of  Imprisonment  for  10  days 
and  license  revocation  for  not  less  than  1 
year; 

"(iii)  any  person  convicted  of  a  third  or 
subsequent  violation  of  driving  under  the  in- 
fluence of  alcohol  within  5  years  after  a  prior 
conviction  for  the  same  offense  shall— 

"(I)  receive  a  mandatory  minimum  sen- 
tence of  imprisonment  for  120  days;  and 

"(II)  have  his  or  her  license  revoked  for  not 
less  than  3  years;  and 

"(iv)  any  person  convicted  of  driving  with 
a  suspended  or  revoked  license  or  in  viola- 
tion of  a  restriction  imposed  as  a  result  of  a 
conviction  for  driving  under  the  influence  of 
alcohol  shall  receive  a  mandatory  sentence 
of  imprisonment  for  at  least  30  days,  and 
shall  upon  release  from  imprisonment  re- 
ceive an  additional  period  of  license  suspen- 
sion or  revocation  of  not  less  than  the  period 
of  suspension  or  revocation  remaining  in  ef- 
fect at  the  time  of  commission  of  the  offense 
of  driving  with  a  suspended  or  revoked  li- 
cense; and 

"(F)  provides  for  a  self-sustaining  drunk 
driving  prevention  program  under  which  a 
significant  portion  of  the  fines  and  sur- 
charges collected  from  persons  by  reason  of 
their  operation  of  a  motor  vehicle  while 
under  the  influence  of  alcohol  are  returned, 
or  an  equivalent  amount  of  non-Federal 
funds  are  provided,  to  those  communities 
which  have  comprehensive  programs  for  the 
prevention  of  such  operations  of  motor  vehi- 
cles. 

"(2)  Required  funding  levels.- The  fund- 
ing level  for  the  program  described  in  para- 
graph (1)(A),  and  for  the  program  described 
in  paragraph  (1)(B),  shall  be  an  amount  equal  , 
to  or  greater  than— 

"(A)  the  average  level  of  expenditures  by 
the  State  for  such  program  in  its  2  fiscal 
years  preceding  the  date  of  enactment  of  this 
section,  plus 

"(B)  2.4  percent  of  the  amount  apportioned 
to  the  State  for  fiscal  year  1989  under  section 
402  of  this  title. 

"(3)  Waiver  for  reduced  fatalities.— If 
the  rate  of  alcohol-related  fatalities  (as  de- 
fined in  the  Fatal  Accident  Reporting  Sys- 
tem of  the  National  Highway  Traffic  Safety 
Administration)  in  a  State  decreases  by  an 
average  of  3  percent  per  calendar  year  for  the 
5  consecutive  calendar  years  prior  to  the  fis- 
cal year  for  which  the  State  would  receive  a 
basic  grant  under  this  section,  the  Secretary 
may  waive  for  that  State  the  basic  grant  eli- 
gibility  requirements  of  one  subparagraph 
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among  subparagraphs  (A)  through  (F)  of 
paragraph  (1). 
"(O  Supplemental  Grant  Program.— 
"(1)  Mandatory  blood  alcohol  con- 
centration TESTING  programs— For  pur- 
poses of  this  section,  a  State  is  eligible  for  a. 
supplemental  grant  for  a  fiscal  year  in  an 
amount,  subject  to  subsection  (c)  of  this  sec- 
tion, not  to  exceed  10  percent  of  the  smnount 
apportioned  to  such  State  for  fiscal  year  1989 
under  section  402  of  this  title  if  such  State  is 
eligible  for  a  basic  grant  and  in  addition 
such  State  provides  for  mandatory  blood  al- 
cohol concentration  testing  whenever  a  law 
enforcement  officer  has  probable  cause  under 
State  law  to  believe  that  a  driver  of  a  motor 
vehicle  involved  in  an  accident  resulting  in 
the  loss  of  human  life  or.  as  determined  by 
the  Secretary,  serious  bodily  injury,  has 
committed  an  alcohol-related  traffic  offense. 
"(2)  Program  for  preventing  drivers 
under  age  21  from  obtaining  alcohouc  bev- 
ERAGES.—For  purposes  of  this  section,  a 
State  is  eligible  for  a  supplemental  grant  for 
a  fiscal  year  in  an  amount,  subject  to  sub- 
section (c).  not  to  exceed  10  percent  of  the 
amount  apportioned  to  such  Sute  for  fiscal 
year  1989  under  section  402  of  this  title  If 
such  State  is  eligible  for  a  basic  grant  and  in 
addition  such  State  provides  for  and  in- 
creases its  enforcement  of  an  effective  sys- 
tem for  preventing  persons  under  age  21  from 
obtaining  alcoholic  beverages,  which  may  in- 
clude the  issuance  of  drivers'  licenses  to  per- 
sons under  age  21  that  are  easily  distinguish- 
able in  appearance  from  drivers'  licenses  is- 
sued to  persons  21  years  of  age  and  older. 

"(3)  Drugged  driving  prevention.— For 
purposes  of  this  section,  a  State  is  eligible 
for  a  supplemental  grant  for  a  fiscal  year  in 
an  amount,  subject  to  subsection  (c),  not  to 
exceed  10  percent  of  the  amount  apportioned 
to  such  State  for  fiscal  year  1989  under  sec- 
tion 402  of  this  title  if  such  State  is  eligible 
for  a  basic  grant  and  in  addition  such 
State— 

"(A)  provides  for  laws  concerning  drugged 
driving  under  which— 

"(Da  person  shall  not  drive  or  be  in  actual 
physical  control  of  a  motor  vehicle  while 
under  the  influence  of  alcohol,  a  controlled 
substance  or  combination  of  controlled  sub- 
stances, or  any  combination  of  alcohol  and 
controlled  substances; 

"(lii  any  person  who  operates  a  motor  ve- 
hicle upon  the  highways  of  the  Sute  shall  be 
deemed  to  have  given  consent  to  a  test  or 
tests  of  his  or  her  blood,  breath,  or  urine  for 
the  purpose  of  determining  the  blood  alcohol 
concentration  or  the  presence  of  controlled 
substances  in  his  or  her  body; 

■■(ill)  the  driver's  license  of  a  person  shall 
be  suspended  promptly,  for  a  period  of  not 
less  than  90  days  In  the  case  of  a  first  of- 
fender and  not  less  than  1  year  in  the  case  of 
any  repeat  offender,  when  a  law  enforcement 
officer  has  probable  cause  under  State  law  to 
believe  such  person  has  committed  a  traffic 
offense  relating  to  controlled  substances  use, 
and  such  person  (I)  is  determined,  on  the 
basis  of  1  or  more  chemical  tests,  to  have 
been  under  the  influence  of  controlled  sub- 
stances while  operating  a  motor  vehicle,  or 
(II)  refuses  to  submit  to  such  a  test  as  pro- 
posed by  the  officer; 
"(B)  enacts  a  statute  which  provides  that— 
"(1)  any  person  convicted  of  a  first  viola- 
tion of  driving  under  the  influence  of  con- 
trolled substances  or  alcohol,  or  both,  shall 
receive — 

"(I)  a  mandatory  license  suspension  for  a 
period  of  not  less  than  90  days;  and 

"(U)  either  an  assignment  of  100  hours  of 
community  service  or  a  minimum  sentence 
of  imprisonment  for  48  consecutive  hours; 


"(li)  any  person  convicted  of  a  second  vio- 
lation of  driving  under  the  influence  of  con- 
trolled substances  or  alcohol,  or  both,  within 
5  years  after  a  conviction  for  the  same  of- 
fense shall  receive  a  mandatory  minimum 
sentence  of  imprisonment  for  10  days  and  li- 
cense revocation  for  not  less  than  1  year; 

"(ill)  any  person  convicted  of  a  third  or 
subsequent  violation  of  driving  under  the  in- 
fluence of  controlled  substances  or  alcohol, 
or  both,  within  5  years  after  a  prior  convic- 
tion for  the  same  offense  shall— 

"(I)  receive  a  mandatory  minimum  sen- 
tence of  imprisonment  for  120  days;  and 

"(II)  have  his  or  her  license  revoked  for  not 
less  than  3  years;  and 

■■(iv)  any  person  convicted  of  driving  with 
a  suspended  or  revoked  license  or  In  viola- 
tion of  a  restriction  imposed  as  a  result  of  a 
conviction  for  driving  under  the  influence  of 
controlled  substances  or  alcohol,  or  both, 
shall  receive  a  mandatory  sentence  of  im- 
prisonment for  at  least  30  days,  and  shall 
upon  release  trom  imprisonment  receive  an 
additional  period  of  license  suspension  or 
revocation  of  not  less  than  the  period  of  sus- 
pension or  revocation  remaining  in  effect  at 
the  time  of  commission  of  the  offense  of 
driving  with  a  suspended  or  revoked  license; 
"(C)  provides  for  an  effective  system,  as 
determined  by  the  Secretary,  for— 

"(i)  the  detection  of  driving  under  the  in- 
fluence of  controlled  substances; 

"(ii)  the  administration  of  a  chemical  test 
or  tests  to  any  driver  who  a  law  enforcement 
officer  has  probable  cause  to  believe  has 
committed  a  traffic  offense  relating  to  con- 
trolled substances  use;  and 

"(lii)  in  instances  where  such  probable 
cause  exists,  the  prosecution  of  (1)  those  who 
are  determined,  on  the  basis  of  1  or  more 
chemical  tests,  to  have  been  operating  a 
motor  vehicle  while  under  the  influence  of 
controlled  substances  and  (II)  those  who 
refuse  to  submit  to  such  a  test  as  proposed 
by  a  law  enforcement  officer;  and 

"(D)  has  in  effect  two  of  the  following  pro- 
grams: 

"(1)  an  effective  educational  program,  as 
determined  by  the  Secretary,  for  the  preven- 
tion of  driving  under  the  Influence  of  con- 
trolled substances; 

"(ii)  an  effective  program,  as  determined 
by  the  SecreUry,  for  training  law  enforce- 
ment officers  to  detect  driving  under  the  in- 
fluence of  controlled  substances;  and 

"(ill)  an  effective  program,  as  determined 
by  the  Secretary,  for  the  rehabilitation  and 
treatment  of  those  convicted  of  driving 
under  the  influence  of  controlled  substances. 
"(4)  Blood  alcohol  conce.ntration  stand- 
ARD.— For  purposes  of  this  section,  a  State  is 
eligible  for  a  supplemental  grant  (only  for 
any  of  the  first  3  fiscal  years  in  which  a  basic 
grant  is  received)  in  an  amount,  subject  to 
subsection  (c),  not  to  exceed  10  percent  of  the 
amount  apportioned  to  such  State  for  fiscal 
year  1989  under  section  402  of  this  title  of 
such  State  is  eligible  for  a  basic  grant  and  in 
addition  such  State  requires  that  any  person 
with  a  blood  alcohol  concentration  of  0.08 
percent  or  greater  when  operating  a  motor 
vehicle  shall  be  deemed  to  be  driving  while 
under  the  influence  of  alcohol. 

"(5)  Unlawful  open  container  and  con- 
sumption of  alcohol  programs.— For  pur- 
poses of  this  section,  a  State  is  eligible  for  a 
supplemental  grant  for  a  fiscal  year  in  an 
amount,  subject  to  subsection  (o.  not  to  ex- 
ceed 10  percent  of  the  amount  apportioned  to 
such  Sute  for  fiscal  year  1969  under  section 
402  of  this  title  if  such  Sute  is  eligible  for  a 
basic  grant  and  in  addition  such  SUte  makes 
unlawful  the  possession  of  any  open  alco- 


holic beverage  conuiner,  or  the  consumption 
of  any  alcoholic  beverage,  in  the  passenger 
area  of  any  motor  vehicle  located  on  a  public 
highway  or  the  right-of-way  of  a  public  high- 
way, except— 

"(A)  as  allowed  In  the  passenger  area,  by 
persons  (other  than  the  driver),  of  any  motor 
vehicle  designed  to  transport  more  than  10 
passengers  (Including  the  driver)  while  being 
used  to  provide  charter  transporution  of 
passengers;  or 

"(B)  as  otherwise  specifically  allowed  by 
such  Sute,  with  the  approval  of  the  Sec- 
reUry. but  in  no  event  may  the  driver  of 
such  motor  vehicle  be  allowed  to  possess  or 
consume  an  alcoholic  beverage  in  the  pas- 
senger areas. 

"(6)  Suspension  of  registration  and  re- 
turn OF  license  plate  program.— For  pur- 
poses of  this  section,  a  Sute  is  eligible  for  a 
supplemenUl  grant  for  a  fiscal  year  in  an 
amount,  subject  to  subsection  (c).  not  to  ex- 
ceed 10  percent  of  the  amount  apportioned  to 
such  Sute  for  fiscal  year  1989  under  section 
402  of  this  title  if  such  SUte  is  eligible  for  a 
basic  grant  and  in  addition  such  Sute  pro- 
vides for  the  suspension  of  the  registration 
of,  and  the  return  to  such  Sute  of  the  li- 
cense plates  for.  any  motor  vehicle  owned  by 
an  individual  who — 

"(A)  has  been  convicted  on  more  than  1  oc- 
casion of  an  alcohol-related  traffic  offense 
within  any  5-year  period  after  the  date  of  en- 
actment of  this  section;  or 

■•(B)  has  been  convicted  of  driving  while 
his  or  her  driver's  license  is  suspended  or  re- 
voked by  reason  of  a  conviction  for  such  an 
offense. 

A  Sute  may  provide  limited  exceptions  to 
such  suspension  of  registration  or  return  of 
license  plates,  on  an  Individual  basis,  to 
avoid  undue  hardship  to  any  individual.  In- 
cluding any  family  member  of  the  convicted 
individual,  and  any  co-owner  of  the  motor 
vehicle,  who  is  completely  dependent  on  the 
motor  vehicle  for  the  necessities  of  life.  Such 
exceptions  may  not  result  in  unrestricted  re- 
insutement  of  the  registration  or  unre- 
stricted return  of  the  license  plates  of  the 
motor  vehicle. 

"(7)  Supplemental  gra.nts  as  being  in  ad- 
dition TO  order  grants.— a  supplemenUl 
grant  under  this  section  shall  be  in  addition 
to  any  basic  grant  or  any  other  supplemenUl 
grant  received  by  such  Sute. 

"(g)  Effect  of  Participation  in  Programs 
Under  Sections  408  and  410 —No  SUte  may 
receive  a  grant  under  this  section  for  any  fis- 
cal year  for  which  that  SUte  is  a  recipient  of 
a  grant  under  section  408  or  410  of  this  title. 
"(h)  DEFiNmoNs.— As  used  in  this  sec- 
tion- 

"(1)  Alcoholic  beverage.— The  term  'alco- 
holic beverage'  has  the  meaning  such  term 
has  under  section  158(c)  of  this  title. 

^•(2)  Controlled  substances.— The  term 
'controlled  subsunces'  has  the  meaning  such 
term  has  under  section  102(6)  of  the  Con- 
trolled Subsunces  Act  (21  U.S.C.  802(6)). 

"(3)  Motor  vehicle.— The  term  'motor  ve- 
hicle' has  the  meaning  such  term  has  under 
section  154(b)  of  this  title. 

"(4)  Open  alcoholic  beverage  con- 
tainer.—The  term  open  alcoholic  beverage 
conuiner'  means  any  bottle,  can,  or  other 
recepuble — 

"(A)  which  conuins  any  amount  of  an  al- 
coholic beverage;  and 

"(B)(1)  which  is  open  or  has  a  broken  seal, 
or 

"(11)  the  contenu  of  which  are  partially  re- 
moved. 

"(1)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
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carry  out  this  section,  out  of  the  Highway 
Trust  Fund  (other  than  the  Mass  Transit  Ac- 
count), $25,000,000  for  the  fiscal  year  ending 
September  30.  1992.  and  $50,000,000  per  fiscal 
year  for  the  fiscal  years  ending  September 
30,  1993,  September  30.  1994,  September  30, 
1995,  and  September  30,  1996,  respectively.  All 
provisions  of  chapter  1  of  this  title  that  are 
applicable  to  Federal-aid  primary  highway 
funds,  other  than  provisions  relating  to  the 
apportionment  formula  and  provisions  limit- 
ing the  expenditures  of  such  funds  to  Fed- 
eral-aid systems,  shall  apply  to  the  funds  au- 
thorized to  be  appropriated  to  carry  out  this 
section,  except  as  determined  by  the  Sec- 
reury  to  be  inconsistent  with  this  section 
and  except  that  sums  authorized  by  this  sub- 
section shall  remain  available  until  ex- 
pended.". 

(c)  Deadlines  for  Issuance  of  Regula- 
tions.—The  SecreUry  shall  issue  and  publish 
in  the  Federal  Register  proposed  regulations 
to  implement  section  405  of  title  23,  United 
SUtes  Code  (as  added  by  subsection  (b)  of 
this  section),  not  later  than  December  1, 
1992.  The  final  regulations  for  such  imple- 
menution  shall  be  Issued,  published  in  the 
Federal  Register,  and  transmitted  to  Con- 
gress before  March  1,  1994. 

(d)  Conforming  amendment.— The  analysis 
of  chapter  4  of  title  23.  United  SUtes  Code, 
Is  amended  by  inserting  immediately  after 
the  item  relating  to  section  404  the  following 
new  item: 

"405.    Impaired    driving    enforcement    pro- 
gram.". 
Part  B— Motor  Carrier  Safety  Assistance 

Program  Reauthorization 
sec.  231.  short  tttle. 

This  part  may  be  cited  as  the  "Motor  Car- 
rier Safety  Assisunce  Program  Reauthoriza- 
tion Act  of  1991". 

SEC.  232.  MOTOR  CARRIER  SAFETY  ASSISTANCE 
PROGRAM. 

(a)  Amendment  to  Title  23,  U.S.C— Chap- 
ter 4  of  title  23,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"{411.   Motor  carrier  safety  assistance   pro- 
gram 

"(a)  Grants. — The  Secretary  is  authorized 
to  make  grante  to  eligible  SUtes  for  the  de- 
velopment or  implemenution,  or  both,  of 
programs  for— 

"(1)  the  enforcement  of  Federal  rules,  regu- 
lations, sundards,  and  orders  applicable  to 
commercial  motor  vehicle  safety  (including 
vehicle  size  and  weight  requirements  and 
commercial  motor  vehicle  alcohol  and  con- 
trolled subsunces  awareness  and  enforce- 
ment. Including  interdiction  of  illegal  ship- 
mente),  or  comjjatlble  State  rules,  regula- 
tions, sundards,  and  orders:  and 

"(2)  effective  enforcement  of  Sute  or  local 
traffic  safety  laws  and  regulations  designed 
to  promote  the  safe  operation  and  driving  of 
commercial  motor  vehicles. 
A  Sute  shall  be  eligible  to  receive  grants 
under  this  section  only  if  the  Sute  has  a 
plan  approved  by  the  SecreUry  under  sub- 
section (b). 

"(b)  State  Plans.— 

"(1)  Submission.- The  Secreury  shall  for- 
mulate procedures  for  a  SUte  to  submit  an- 
nually a  plan  where  the  Sute  agrees  to 
adopt,  and  to  assume  responsibility  for  en- 
forcing— 

"(A)  Federal  rules,  regulations,  sundards, 
and  orders  applicable  to  commercial  motor 
vehicle  safety  (including  vehicle  size  and 
weight  requirements  and  commercial  motor 
vehicle  alcohol  and  controlled  subsunces 
awareness  and  enforcement,  including  inter- 


diction of  illegal  shipments),  or  compatible 
SUtes  rules,  regulations,  sundards,  and  or- 
ders; and 

"(B)  Sute  or  local  traffic  safety  laws  and 
regulations  designed  to  promote  the  safe  op- 
eration and  driving  of  commercial  motor  ve- 
hicles. 

"(2)  Approval.— Subject  to  paragraph  (3),  a 
Sute  plan  submitted  under  paragraph  (1) 
shall  be  approved  by  the  SecreUry  if,  in  the 
Secretary's  judgment,  the  plan  is  adequate 
to  promote  the  objectives  of  this  section,  and 
the  plan— 

"(A)  designates  the  SUte  motor  vehicle 
safety  agency  responsible  for  administering 
the  plan; 

"(B)  ensures  that  the  Sute  motor  vehicle 
safety  agency  and  other  SUte  or  local  agen- 
cies participating  in  the  plan  have  or  will 
have  the  legal  authority,  resources,  and 
qualified  personnel  necessary  for  administer- 
ing the  plan; 

"(C)  ensures  that  the  Sute  will  devote 
adequate  funds  for  administering  the  plan; 

"(D)  provides  a  right  of  entry  and  inspec- 
tion to  carry  out  the  plan  and  provides  that 
the  State  will  grant  maximum  reciprocity 
for  inspections  conducted  pursuant  to  the 
North  American  Inspection  SUndard, 
through  the  use  of  a  nationally  accepted  sys- 
tem allowing  ready  identification  of  pre- 
viously inspected  commercial  motor  vehi- 
cles; 

"(E)  provides  that  the  Sute  motor  vehicle 
safety  agency  will  adopt  uniform  reporting 
requirements  and  use  uniform  forms  for  rec- 
ordkeeping, inspections,  and  Investigations, 
as  may  be  esUblished  and  required  by  the 
SecreUry; 

"(F)  provides  that  all  required  reporte  be 
submitted  to  the  Sute  motor  vehicle  safety 
agency  and  that  the  agency  make  the  re- 
ports available  to  the  SecreUry,  upon  re- 
quest; 

"(G)  ensures  SUte  participation  in  motor 
carrier  information  systems,  including  dau 
bases  conuining  daU  and  information  on 
drivers,  vehicle  inspections,  driver  operating 
compliance  with  applicable  traffic  safety 
laws  and  regulations,  vehicle  safety  and 
compliance  reviews,  traffic  accidents,  and 
the  weighing  of  vehicles; 

"(H)  ensures  that  commercial  motor  vehi- 
cle size  and  weight  inspection  activities  will 
not  diminish,  the  effectiveness  of  other  safe- 
ty initiatives; 

"(I)  gives  satisfactory  assurances  that  the 
Sute  will  conduct  effective  activities — 

"(i)  to  remove  impaired  commercial  motor 
vehicle  drivers  from  our  Nation's  highways 
through  adequate  enforcement  of  regulations 
on  the  use  of  alcohol  and  controlled  sub- 
sunces and  by  ensuring  ready  roadside  ac- 
cess to  alcohol  detection  and  measuring 
equipment,  and  to  provide  an  appropriate 
level  of  training  to  its  Motor  Carrier  Safety 
Assisunce  Program  officers  and  employees 
on  the  recognition  of  drivers  impaired  by  al- 
cohol or  controlled  subsunces; 

"(11)  to  promote  enforcement  of  the  re- 
quirements relating  to  the  licensing  of  com- 
mercial motor  vehicle  drivers,  especially  in- 
cluding the  checking  of  the  sUtus  of  com- 
mercial driver's  licenses; 

"(ill)  to  ensure  adequate  enforcement  of 
Sute  or  local  traffic  safety  laws  and  regula- 
tions that  affect  commercial  motor  vehicle 
safety;  and 

"(iv)  to  improve  enforcement  of  hazardous 
materials  transporution  regulations  by  en- 
couraging more  inspections  of  shipper  facili- 
ties affecting  highway  transporution  and 
more  comprehensive  Inspections  of  the  loads 
of  commercial  motor  vehicles  transporting 
hazardous  materials; 


"(J)  gives  satisfactory  assurances  that  the 
Sute  will  promote — 

"(1)  effective  interdiction  activities  affect- 
ing the  transporution  of  controlled  sub- 
sunces by  commercial  motor  vehicle  drivers 
and  to  provide  training  on  appropriate  strat- 
egies for  carrying  out  such  interdiction  ac- 
tivities; and 

"(11)  effective  use  of  trained  and  qualified 
officers  and  employees  of  political  subdivi- 
sions or  local  governments,  under  the  super- 
vision and  direction  of  the  Sute  motor  vehi- 
cle safety  agency,  in  the  enforcement  of  reg- 
ulations affecting  commercial  motor  vehicle 
safety  and  hazardous  materials  transpor- 
ution safety;  and 

"(K)  seeks  to  ensure  that  fines  imposed 
and  collected  by  the  SUte  will  be  reasonable 
and  appropriate  and  provides  that,  to  the 
maximum  extent  practicable,  the  SUte  will 
seek  to  implement  into  law  and  practice  the 
recommended  fine  schedule  published  by  the 
Commercial  Vehicle  Safety  Alliance. 

"(3)  Additional  plan  requirements.— 

"(A)  S/.fety  and  drug  enforcement.— The 
SecreUry  shall  not  approve  a  SUte  plan  un- 
less the  plan  provides  that  the  estimated  ag- 
gregate expenditure  of  funds  of  the  Sute  and 
iW  political  subdivisions  for  commercial 
motor  vehicle  safety  (including  commercial 
motor  vehicle  alcohol  and  controlled  sub- 
sunces awareness  and  enforcement,  includ- 
ing interdiction  of  illegal  shipmenU),  exclu- 
sive of  Federal  funds  and  SUte  matching 
funds  required  to  receive  Federal  funding, 
will  be  malnUined  at  a  level  that  does  not 
fall  below  the  estimated  average  level  of 
such  aggrag-ete  expenditure  for  the  Sute's 
previous  three  full  fiscal  years.  In  estimat- 
ing such  average  level,  the  Secretary  may 
allow  the  Sute  to  exclude  Sute  expendi- 
tures for  federally  sponsored  demonstration 
or  pilot  projects. 

"(B)  Weight.— The  Secreury  shall  not  ap- 
prove a  Sute  plan  unless  the  plan  provides 
that  the  estimated  aggregate  expenditure  of 
funds  of  the  Sute  and  ite  political  subdivi- 
sions for  commercial  motor  vehicle  size  and 
weighing  activities,  exclusive  of  Federal 
funds,  will  be  mainuined  at  a  level  that  does 
not  fall  below  the  estimated  average  level  of 
such  aggregate  expenditure  for  the  Sute's 
previous  three  full  fiscal  years.  In  order  to  be 
authorized  to  use  funds  under  this  section  to 
enforce  commercial  motor  vehicle  size  and 
weight  requirements,  a  SUte  in  ite  SUte 
plan  submitted  under  this  subsection  shall 
certify  that  such  size  and  weight  activities 
will  be  coupled  with  an  appropriate  form  of 
commercial  motor  vehicle  safety  inspection 
and  will  be  directly  related  to  a  specific  com- 
mercial motor  vehicle  safety  problem  in  that 
sute,  in  particular  that  funds  for  size  and 
weight  enforcement  activities  will  be — 

"(i)  conducted  at  locations  other  than 
fixed  weight  facilities; 

"(ii)  used  to  meaisure  or  weigh  vehicles  at 
specific  geographical  locations  (such  as  steep 
grades  or  mounuinous  terrains),  where  the 
weight  of  a  vehicle  can  significantly  affect 
the  safe  operation  of  that  vehicle;  or 

"(iii)  used  at  sea  ports  of  entry  into  and 
exit  from  the  United  SUtes,  with  a  focus  on 
intermodal  shipping  conuiners. 

"(C)  Traffic  safety  enforcement.— The 
SecreUry  shall  not  approve  a  SUte  plan 
that  provides  for  funds  received  under  this 
section  to  be  used  to  enforce  traffic  safety 
regulations  applicable  to  commercial  motor 
vehicles,  unless  the  SUte  certifies  in  the 
plan  that  such  traffic  safety  enforcement 
will  be  coupled  with  an  appropriate  form  of 
a  commercial  motor  vehicle  safety  inspec- 
tion. 
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••(D)  Maintenance  of  effort.— The  Sec- 
retary shall  not  approve  any  plan  under  this 
section  which  does  not  provide  that  the  esti- 
mated ag^eg-ate  expenditure  of  funds  of  the 
State  and  its  political  subdivisions,  exclu- 
sive of  Federal  funds  and  State  matching 
funds  required  to  receive  Federal  funding, 
for  commercial  motor  vehicle  safety  pro- 
grams, including  an  estimate  of  expenditure 
for  traffic  enforcement  activities  that  were 
coupled  with  commercial  motor  vehicle  safe- 
ty inspections,  will  be  maintained  at  a  level 
which  does  not  fall  below  the  estimated  aver- 
age level  of  such  expenditures  for  the  State's 
previous  three  full  fiscal  years.  In  estimat- 
ing such  average  level,  the  Secretary  may 
allow  the  State  to  exclude  State  expendi- 
tures for  federally  sponsored  demonstration 
or  pilot  programs. 

"(3)  CoNTiNinNO  evaluation:  withdrawal 
OF  approval:  judicial  review.— 

"(A)  Evaluation.— The  Secretary  shall 
make  a  continuing  evaluation  of  the  manner 
in  which  each  State  is  carrying  out  its  State 
plan,  based  upon  reports  submitted  by  the 
State  motor  vehicle  safety  agency  and  upon 
the  Secretary's  own  inspection.  A  written 
statement  of  the  evaluation  shall  be  pre- 
pared every  three  years,  the  first  of  which 
shall  be  completed  within  three  years  after 
the  date  of  enactment  of  this  section. 

"(B)  WrrHDRAWAL  OF  APPROVAL.— After  pro- 
viding a  State  with  notice  and  an  oppor- 
tunity to  comment,  whenever  the  Secretary 
finds  that  a  State  plan  is  not  being  followed. 
or  has  become  inadequate  to  ensure  the  en- 
forcement of— 

"(i)  Federal  rules,  regulations,  standards, 
or  orders  applicable  to  commercial  motor  ve- 
hicle safety  (including  vehicle  size  and 
weight  requirements  and  commercial  motor 
vehicle  alcohol  and  controlled  substances 
awareness  and  enforcement.  Including  inter- 
diction of  illegal  shipments),  or  compatible 
State  rules,  regulations,  standards,  and  or- 
ders, and 

"(ii)  State  or  local  traffic  safety  laws  and 
regulations  applicable  to  commercial  motor 
vehicles. 

the  Secretary  shall  notify  the  state  that  ap- 
proval of  the  State  plan  is  being  withdrawn 
and  shall  specify  the  Secretary's  reasons  for 
such  withdrawal.  The  plan  shall  cease  to  be 
an  approved  plan  upon  receipt  by  the  State 
of  the  notice  of  withdrawal,  and  the  Sec- 
retary shall  permit  the  State  to  modify  and 
resubmit  the  plan  In  accordance  with  this 
subsection. 

••(C)  Judicial  review.— a  State  may  seek 
judicial  review  of  notice  of  withdrawal  of  ap- 
proval, pursuant  to  chapter  7  of  title  5.  Unit- 
ed States  Code,  in  the  appropriate  United 
States  Court  of  Appeals.  The  State  may  re- 
tain jurisdiction  in  any  administrative  or  ju- 
dicial enforcement  proceeding  commenced 
before  the  withdrawal  of  the  approval  of  the 
State  plan,  if  the  issues  involved  do  not  di- 
rectly relate  to  the  reasons  for  the  with- 
drawal of  approval. 

••(4)  Coordination  of  safety  plans.- The 
State  motor  vehicle  safety  agency  shall  co- 
ordinate the  plan  prepared  under  this  sub- 
section with  the  highway  safety  plan  devel- 
oped under  section  402  of  this  title.  Such  co- 
ordination shall  include  consultation  with 
the  Governor's  Highway  Safety  Representa- 
tive and  representatives  of  affected  indus- 
tries to  promote  effective  implementation  of 
the  purposes  of  this  section. 

••(c)  Federal  Share  of  Costs.— By  grants 
authorized  under  this  section,  the  Secretary 
shall  reimburse  a  State  an  amount  not  to  ex- 
ceed 80  percent  of  the  coats  incurred  by  that 
State   in   the  development  or  implementa- 


tion, or  both,  of  programs  as  described  under 
subsection  (a).  In  determining  such  costs  in- 
curred by  the  State,  the  Secretary  shall  in- 
clude in-kind  contributions  by  the  State. 

"(d)  Allocations.— 

••(1)  Deduction  for  administration.— On 
October  1  of  each  fiscal  year,  or  as  soon 
thereafter  as  is  practicable,  the  Secretary 
may  deduct,  for  administration  of  this  sec- 
tion for  that  fiscal  year,  not  to  exceed  1.25 
percent  of  the  funds  available  for  that  fiscal 
year.  At  least  75  percent  of  the  funds  so  de- 
ducted for  administration  shall  be  used  for 
the  training  of  non-Federal  employees,  and 
the  development  of  related  training  mate- 
rials to  carry  out  the  purposes  of  this  sec- 
tion. 

'■(2)  Allocation  criteria.— On  October  1  of 
each  fiscal  year,  or  as  soon  thereafter  as  is 
practicable,  the  Secretary,  after  making  the 
deduction  authorized  by  paragraph  (1).  shall 
allocate,  among  the  States  with  plans  ap- 
proved under  subsection  (b).  the  available 
funds  for  that  fiscal  year,  pursuant  to  cri- 
teria established  by  the  Secretary;  except 
that  the  Secretary,  in  allocating  funds  avail- 
able for  research,  development,  and  dem- 
onstration under  subsection  (h)(3)  or  for  pub- 
lic education  under  subsection  (h)(4).  may 
designate  specific  eligible  States  among 
which  to  allocate  such  funds. 

••(e)  AVAILABILITY.  RELEASE,  AND 

Reallocation  of  Funds.— Funds  made  avail- 
able to  carry  out  this  section  shall  remain 
available  for  obligation  by  the  Secretary 
until  expended.  Allocations  to  a  State  shall 
remain  available  for  expenditure  in  that 
State  for  the  fiscal  year  in  which  they  are  al- 
located and  one  succeeding  fiscal  year. 
Funds  not  expended  by  a  State  during  those 
two  fiscal  years  shall  be  released  to  the  Sec- 
retary for  reallocation.  Funds  made  avail- 
able under  part  A  of  title  IV  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
App.  U.S.C.  2301  et  seq.)  which,  as  of  October 
1.  1992.  were  not  obligated  shall  be  available 
for  reallocation  and  obligation  under  this 
section. 

•(f)  Obligation  of  Funds.— Approval  by 
the  Secretary  of  a  grant  to  a  State  under 
this  section  shall  be  deemed  a  contractual 
obligation  of  the  United  States  for  payment 
of  the  Federal  share  of  the  costs  incurred  by 
that  State  in  development  or  implementa- 
tion, or  both,  of  programs  as  described  under 
subsection  (a). 

"(g)  Payme.\ts  to  States.— The  Secretary 
shall  make  payments  to  a  State  of  costs  in- 
curred by  it  under  this  section,  as  reflected 
by  vouchers  submitted  by  the  State.  Pay- 
ments shall  not  exceed  the  Federal  share  of 
costs  incurred  as  of  the  date  of  the  vouchers. 

••(h)  Funding.— 

••(1)  Availability.— To  incur  obligations  to 
carry  out  the  purposes  of  this  section,  there 
shall  be  available  to  the  Secretary  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  not  to  exceed  $70,000,000  for 
fiscal  year  1993.  $75,000,000  for  fiscal  year 
1994.  $80,000,000  for  fiscal  year  1995.  and 
$85,000,000  for  fiscal  year  1996. 

"(2)  Enforcement— Of  funds  made  avail- 
able under  this  subsection  for  any  fiscal 
year,  not  less  than  $7,500,000  each  year  shall 
be  used  to  pay  for  traffic  enforcement  activi- 
ties focused  exclusively  upon  commercial 
motor  vehicle  drivers,  if  such  activities  are 
coupled  with  an  appropriate  type  of  inspec- 
tion for  compliance  with  the  commercial 
motor  vehicle  safety  regulations.  Of  the 
funds  made  available  under  this  subsection 
for  each  of  fiscal  years  1993  and  1994.  not  less 
than  $1,500,000  shall  be  used  to  increase  en- 
forcement of  the  licensing  requirements  of 


the  Commercial  Motor  Vehicle  Safety  Act  of 
1986  (49  App.  U.S.C.  2701  et  seq.)  by  Motor 
Carrier  Safety  Assistance  Program  officers 
and  employees,  specifically  including  the 
cost  of  purchasing  equipment  for  and  con- 
ducting inspections  to  check  the  curent  sta- 
tus of  licenses  issued  pursuant  to  that  Act. 

"(3)  Research  and  development.— Not  less 
than  $500,000  but  not  more  than  $2,000,000  of 
the  funds  made  available  under  this  sub- 
section for  any  fiscal  year  shall  be  available 
for  research,  development,  and  demonstra- 
tion of  technologies,  methodologies,  analy- 
ses, or  information  systems  designed  to  pro- 
mote the  purposes  of  this  section  and  which 
are  beneficial  to  all  jurisdictions.  Such  funds 
shall  be  announced  publicly  and  awarded 
competitively,  whenever  practicable,  to  any 
of  the  eligible  States  for  up  to  100  percent  of 
the  State  costs,  or  to  other  persons  as  deter- 
mined by  the  Secretary.  The  development  of 
the  model  program  and  procedures  required 
under  section  6  of  the  Motor  Carrier  Safety 
Assistance  Program  Reauthorization  Act  of 
1991  shall  be  funded  under  this  parsigraph. 

"(4)  Public  education.— Not  less  than 
$350,000  of  the  funds  made  available  under 
this  subsection  for  any  fiscal  year  shall  be 
allocated  among  specified  eligible  States  to 
help  educate  the  motoring  public  on  how  to 
share  the  road  safely  with  commercial  motor 
vehicles.  In  carrying  out  such  education  ac- 
tivities, the  States  shall  consult  with  appro- 
priate industry  representatives. 

"(1)  Definitions.— As  used  in  this  section, 
the  term — 

"(1)  'commerce'  means — 

"(A)  trade,  traffic,  and  transportation 
within  the  Jurisdiction  of  the  United  States 
between  a  place  in  a  State  and  a  place  out- 
side of  such  State  (including  a  place  outside 
the  United  States):  and 

"(B)  trade,  traffic,  and  transportation  in 
the  United  States  which  affects  any  trade, 
traffic,  and  transportation  described  in  sub- 
paragraph (A). 

"(2)  'commercial  motor  vehicle'  means  any 
self-propelled  or  towed  vehicle  used  on  high- 
ways in  commerce  to  transport  passengers  or 
property— 

"(A)  if  the  vehicle  has  a  gross  vehicle 
weight  rating  of  10.001  or  more  pounds; 

"(B)  if  the  vehicle  is  designed  to  transport 
more  than  15  passengers,  including  the  driv- 
er; or 

"(C)  if  the  vehicle  is  used  in  the  transpor- 
tation of  materials  found  by  the  Secretary  to 
be  hazardous  for  the  purposes  of  the  Hazard- 
ous Materials  Transportation  Act  (49  App. 
U.S.C.  1801  et  seq.)  and  are  transported  in  a 
quantity  requiring  placarding  under  regula- 
tions issued  by  the  Secretary  under  that  Act. 

•'(3)  'controlled  substance'  has  the  meaning 
such  term  has  under  section  102(b)  of  the 
Controlled  Substances  Act  (21  U.S.C.  802(b)). 

"(4)  'State'  means  any  one  of  the  50  States, 
the  District  of  Columbia.  American  Samoa, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  the  Commonwealth  of  Puerto  Rico, 
Guam,  or  the  Virgin  Islands.". 

(b)  Amendment  to  Surface  Transpor- 
TA^noN  Assistance  her  of  1982.— 

(1)  Eligible  EXPENorruREs.— Section  402  of 
the  Surface  Transportation  Assistance  Act 
of  1982  (49  App.  U.S.C.  2302)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  After  the  date  of  enactment  of  this 
subsection,  a  State  with  a  plan  approved 
under  subsection  (b)(1)  of  this  section  may  be 
reimbursed  by  the  Secretary  under  this  part 
for  expenditures  in  enforcing  State  or  local 
traffic  laws  or  regulations  designed  to  pro- 
mote the  safe  operation  and  driving  of  com- 
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merclal  motor  vehicles,  or  for  activities  de- 
scribed under  section  411(b)(2)(l)  and  (J)  of 
title  23.  United  States  Code,  or  both.". 

(2)  Funding.— Section  404(aK2)  of  the  Sur- 
face Transportation  Assistance  Act  of  1982 
(49  App.  U.S.C.  2304(a)(2))  is  amended— 

(A)  by  striking  "1988  and"  and  inserting  in 
lieu  thereof  "1988,  ";  and 

(B)  by  inserting  immediately  before  the  pe- 
riod at  the  end  the  following:",  and 
$65,000,000  per  fiscal  year  for  fiscal  year 
1992". 

(c)  Conforming  Amendment.— The  analysis 
of  chapter  4  of  title  23,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"411.   Motor  carrier  safety  assistance  pro- 
gram.". 

SEC.  233.  NEW  FORMULA  FOR  ALLOCA-nON  OF 
MCSAP  FUNDS. 

Within  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Transpor- 
tation by  regulation  shall  develop  an  im- 
proved formula  and  processes  for  the  alloca- 
tion among  eligible  States  of  the  funds  made 
available  under  the  Motor  Carrier  Safety  As- 
sistance Program.  In  conducting  such  a  revi- 
sion, the  Secretary  shall  take  into  account 
ways  to  provide  Incentives  to  States  that 
demonstrate  innovative,  successful,  cost-effi- 
cient, or  cost-effective  programs  to  promote 
commercial  motor  vehicle  safety  and  hazard- 
ous materials  transportation  safety,  includ- 
ing traffic  safety  enforcement  and  size  and 
weight  enforcement  activities  that  are  cou- 
pled with  motor  carrier  safety  inspections; 
to  Increase  compatibility  of  state  commer- 
cial motor  vehicle  safety  and  hazardous  ma- 
terials transportation  regulations  with  the 
Federal  safety  regulations:  and  to  promote 
other  factors  intended  to  promote  effective- 
ness and  efficiency  that  theSecretary  deter- 
mines appropriate. 

SEC.  234.   VIOLATIONS  OF  OUT-OF-8ERVICE  OR- 
DERS. 

(a)  Federal  Regulations.- Section  12008 
of  the  Commercial  Motor  Vehicle  Safety  Act 
of  1986  (49  App.  U.S.C.  2707)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(1)  REGULA'noNS.— The  Secretary  shall 
issue  regulations  establishing  sanctions  and 
penalties  relating  to  violations  of  out-of- 
servlce  orders  by  persons  operating  commer- 
cial motor  vehicles. 

"(2)  Minimum  requirements.— Regulations 
issued  under  paragraph  (1)  shall,  at  a  mini- 
mum, require  that — 

"(A)  any  operator  of  a  commercial  motor 
vehicle  who  is  found  to  have  committed  a 
first  violation  of  an  out-of-servlce  order 
shall  be  disqualified  from  operating  such  a 
vehicle  for  a  period  of  not  less  than  90  days 
and  shall  be  subject  to  a  civil  penalty  of  not 
less  than  $1,000; 

"(B)  any  operator  of  a  commercial  motor 
vehicle  who  is  found  to  have  committed  a 
second  violation  of  an  out-of-servlce  order 
shall  be  disqualified  from  operating  such  a 
vehicle  for  a  period  of  not  less  than  1  year 
and  not  more  than  5  years  and  shall  be  sub- 
ject to  a  civil  penalty  of  not  less  than  $1,000: 
and 

"(C)  any  employer  that  knowingly  allows, 
permits,  authorizes,  or  requires  an  employee 
to  operate  a  commercial  motor  vehicle  in 
violation  of  an  out-of-servlce  order  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$10,000. 

"(3)  Deadlines.— The  regulations  required 
under  paragraph  (1)  shall  be  developed  pursu- 
ant to  a  rulemaking  proceeding  initiated 
within  60  days  after  the  date  of  enactment  of 
this  subsection  and  shall  be  issued  not  later 


than  12  months  after  such  date  of  enact- 
ment.". 

(b)  State  REOULA-noNS.- Section 

12009(a)(21)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (49  App.  U.S.C.  270e(a)(21)) 
is  amended  by  Inserting  "and  (g)(1)"  imme- 
diately before  the  period  at  the  end. 
SEC.  S3S.  INTRASTATE  COMPATIBIUTY. 

Within  9  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 
tation shall  issue  final  regulations  specify- 
ing tolerance  guidelines  and  standards  for 
ensuring  compatibility  of  intrastate  com- 
mercial motor  vehicle  safety  laws  and  regu- 
lations with  the  Federal  motor  carrier  safety 
regulations  under  the  Motor  Carrier  Safety 
Assistance  Program.  Such  guidelines  and 
standards  shall,  to  the  extent  practicable, 
allow  for  maximum  nexlbillty  while  ensur- 
ing the  degree  of  uniformity  that  will  not  di- 
minish transportation  safety.  In  the  review 
of  State  plans  and  the  allocation  or  granting 
of  funds  under  section  411  of  title  23.  United 
States  Code,  as  added  by  this  part,  the  Sec- 
retary shall  ensure  that  such  gruidellnes  and 
standards  are  applied  uniformly. 

SEC.   228.   ENFORCEMENT   OF   BLOOD  ALCOHOL 
CONCENTRATION  LIMITS. 

Within  3  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 
tation shall  consult  with  representatives  of 
law  enforcement  organizations  and  affected 
industries,  and  develop  within  12  months 
after  such  date  of  enactment  a  model  pro- 
gram and  procedures  for  Motor  Carrier  Safe- 
ty Assistance  Program  officers  and  employ- 
ees to  enforce  the  .04  percent  blood  alcohol 
concentration  limit  established  by  regula- 
tion pursuant  to  the  Commercial  Motor  Ve- 
hicle Safety  Act  of  1986  (49  App.  U.S.C.  2701 
et  seq.). 

SEC.  227.  FHWA  POSITIONS. 

To  help  implement  the  purposes  of  this 
part,  the  Secretary  of  Transportation  in  fis- 
cal year  1992  shall  employ  and  maintain 
thereafter  two  additional  positions  at  the 
headquarters  of  the  Federal  Highway  Admin- 
istration in  excess  of  the  number  of  employ- 
ees authorized  for  fiscal  year  1991  for  the 
Federal  Highway  Administration. 
SEC.  228.  DRUG  FREE  TRUCK  STOPS. 

(a)  Short  Title.- This  section  may  be 
cited  as  the  "Drug  Free  Truck  Stop  Act". 

(b)  Findings.— The  Congress  finds  that— 

(1)  the  illegal  use  of  controlled  substances 
by  operators  of  commercial  motor  vehicles 
represents  an  enormous  threat  to  the  safety 
of  all  motorists  and  their  passengers  on  the 
Nation's  roadways:  and 

(2)  as  indicated  by  numerous  studies,  con- 
gressional hearings,  and  investigations,  indi- 
viduals often  use  the  areas  surrounding  road- 
side truckstops  and  roadside  rest  areas  as 
sites  for  the  distribution  of  these  controlled 
substances  to  the  operators  of  commercial 
motor  vehicles. 

(c)  Amendment  to  Controlled  Sub- 
stances Act.— 

(1)  In  general.— In  light  of  the  findings  in 
subsection  (b),  part  D  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  is  amended 
by  inserting  immediately  after  section  408 
the  following  new  section: 

"TRANSPORTATION  SAFETY  OFFENSES 

"Sec.  409.  (a)  Any  person  who  violates  sec- 
tion 401(a)(1)  or  section  416  by  distributing  or 
possessing  with  intent  to  distribute  a  con- 
trolled substance  in  or  on,  or  within  one 
thousand  feet  of,  a  truck  stop  or  safety  rest 
area  is  (except  as  provided  in  subsection  (b)) 
subject  to — 

"(1)  twice  the  maximum  punishment  au- 
thorized by  section  401(b);  and 


"(2)  at  least  twice  any  term  of  supervised 
release  authorized  by  section  401(b)  for  a 
first  offense. 

Except  to  the  extent  a  greater  minimum  sen- 
tence is  otherwise  provided  by  section  401(b), 
a  term  of  imprisonment  under  this  sub- 
section shall  be  not  less  than  one  year.  The 
mandatory  minimum  sentencing  provisions 
of  this  paragraph  shall  not  apply  to  offenses 
involving  5  grams  or  less  of  marihuana. 

"(b)  Any  person  who  violates  section 
401(a)(1)  or  section  416  by  distributing  or  pos- 
sessing with  intent  to  distribute  a  controlled 
substance  in  or  on,  or  within  one  thousand 
feet  of,  a  truck  stop  or  a  safety  rest  area 
after  a  prior  conviction  or  convictions  under 
subsection  (a)  have  become  final  is  punish- 
able— 

"(1)  by  the  greater  of  (A)  a  term  of  impris- 
onment of  not  less  than  three  years  and  not 
more  than  life  imprisonment  or  (B)  three 
times  the  maximum  punishment  authorized 
by  section  401(b);  and 

"(2)  at  least  three  times  any  term  of  super- 
vised release  authorized  by  section  401(b)  for 
a  first  offense. 

"(c)  In  the  case  of  any  sentence  imposed 
under  subsection  (b),  imposition  or  execution 
of  such  sentence  shall  not  be  suspended  and 
probation  shall  not  be  granted.  An  individual 
convicted  under  subsection  (b)  shall  not  be 
eligible  for  parole  under  chapter  311  of  title 
18  of  the  United  States  Code  until  the  indi- 
vidual has  served  the  minimum  sentence  re- 
quired by  such  subsection. 

"(d)  For  purposes  of  this  section — 

"(1)  the  term  'safety  rest  area'  has  the 
meaning  given  that  term  in  part  752  of  title 
23,  Code  of  Federal  Regulations,  as  in  effect 
on  the  date  of  enactment  of  this  section;  and 

"(2)  the  term  'truck  stop'  means  any  facil- 
ity (including  any  parking  lot  appurtenant 
thereto)  that  has  the  capacity  to  provide  fuel 
or  service,  or  both,  to  any  commercial  motor 
vehicle  as  defined  under  section  12019<6)  of 
the  Commercial  Motor  Vehicle  Safety  Act  of 
1986,  operating  in  commerce  as  defined  in 
section  12019(3)  of  such  Act  and  that  is  lo- 
cated adjacent  to  or  within  2,500  feet  of  the 
Interstate  and  Defense  System  or  the  Fed- 
eral-Aid F>rlmary  System.'". 

(2)  Conforming  amendments.— 

(A)  Crossreference.- Section  401(b)  of 
such  Act  (21  U.S.C.  841(b))  is  amended  by  in- 
serting "409,"  immediately  before  "418," 
each  place  it  appears. 

(B)  Table  of  contents.- The  table  of  con- 
tents of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  is  amended 
by  inserting,  immediately  after  the  item  re- 
lating to  section  408,  the  following: 

"Sec.  409.  Transportation  safety 
offenses." 
(d)  Sentencing  Guideunes.— 

(1)  PROMULGA'noN  OF  GUIDELINES.— Pursu- 
ant to  its  authority  under  section  994  of  title 
28,  United  States  Code,  and  section  21  of  the 
Sentencing  Act  of  1987  (28  U.S.C.  994  note), 
the  United  States  Sentencing  Commission 
shall  promulgate  guidelines,  or  shall  amend 
existing  guidelines,  to  provide  that  a  defend- 
ant convicted  of  violating  section  409  of  the 
Controlird  Substances  Act,  as  added  by  sub- 
section ( .),  shall  be  assigned  an  offense  level 
under  chapter  2  of  the  sentencing  guidelines 
that  is— 

(A)  two  levels  greater  than  the  level  that 
would  have  been  assigned  for  the  underlying 
controlled  substance  offense;  and 

(B)  in  no  event  less  than  level  26. 

(2)  iMPLEMENTA'nON  BY  SENTENCING  COMMIS- 
SION.—If  the  sentencing  guidelines  are 
amended  after  the  date  of  enactment  of  this 
Act,  the  Sentencing  Commission  shall  imple- 
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ment  ctae  instruction  set  forth  in  paragraph 
(1)  so  as  to  achieve  a  comparable  result. 

(3)  Umitation.— The  guidelines  referred  to 
in  paragraph  (2).  as  promulgated  or  amended 
under  such  paragraph,  shall  provide  that  an 
offense  that  could  be  subject  to  multiple  en- 
hancements pursuant  to  such  paragraph  is 
subject  to  not  more  than  one  such  enhance- 
ment. 

SEC.  tat.  IMPROVED  BRAKE  SYSTEMS  FOR  COM- 
MERCIAL MOTOR  VEHICLES. 

(a)  Rulemaking  Proceeding.— Section  9107 
of  the  Truck  and  Bus  Safety  and  Regulatory 
Reform  Act  of  1968  (Public  Law  100-690.  sub- 
title B  of  title  £X:  102  Stat.  4530)  is  amend- 
ed— 

(1)  by  striking  "REPORT  ON"  in  the  head- 
ing: 

(2)  by  inserting  "(a)  REPORT.—"  imme- 
diately before  "Not  later  than";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Rulemaking  proceeding.— The  Sec- 
retary shall  initiate  a  rulemaking  proceed- 
ing not  later  than  July  1.  1991.  Such  proceed- 
ing shall  concern  the  need  to  adopt  methods 
for  improving  braking  performance  stand- 
ards for  commercial  motor  vehicles  and  shall 
include  an  examinaticn  of  antilock  systems. 
means  of  improving  brake  compatibility,  and 
methods  of  ensuring  effectiveness  of  brake 
timing.  Any  rule  which  the  Secretary  deter- 
mines to  issue  as  a  result  of  such  proceeding 
regarding  improved  brake  performance  shall 
take  into  account  the  necessity  for  effective 
enforcement  of  such  a  rule.  The  Secretary 
shall  conclude  the  proceeding  required  by 
this  subsection  not  later  than  April  1,  1992.". 

(b)  Conforming  Amendment —The  table  of 
contents  contained  in  section  9101(b)  of  the 
Truck  and  Bus  Safety  and  Regulatory  Re- 
form Act  of  1968  (102  SUt.  4527)  is  amended 
by  striking  "Report  on  improved"  in  the 
item  relating  to  section  9107  and  inserting  in 
lieu  thereof  "Improved". 

SEC.  Mt.  COMPLIANCE  REVIEW  PRIORITV. 

If  the  Secretary  of  Transportation  identi- 
fies a  pattern  of  violations  of  State  or  local 
traffic  safety  laws  or  regulations,  or  com- 
mercial motor  vehicle  safely  rules,  regula- 
tions, standards,  or  orders,  among  the  driv- 
ers of  commercial  motor  vehicles  employed 
by  a  particular  motor  carrier,  the  Secretary 
or  a  State  representative  shall  ensure  that 
such  motor  carrier  receives  a  high  priority 
for  a  compliance  review. 
SEC.  S41.  REPORT  ON  TRAINING  OF  DRIVERS. 

Not  later  than  18  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  shall  report  to  Congress  on 
the  effectiveness  of  the  efforts  of  the  private 
sector  to  ensure  adequate  training  of  entry 
level  drivers  of  commercial  motor  vehicles. 
The  report  shall  Include  recommendations  of 
the  Secretary  on  the  feasibility,  desirability, 
and  cost  effectiveness  of  establishing  manda- 
tory Federal  training  requirements  for  all 
such  entry  level  drivers.  In  preparing  the  re- 
port, the  Secretary  shall  solicit  the  views  of 
interested  persons. 
Part  C— Transportation  e.mployee  Testing 

SBC.  Ml.  SHORT  TTTLE. 

This  part  may  be  cited  as  the  "Omnibus 
Transportation    Employee   Testing    Act    of 
1991". 
SEC.  m.  FINDINGS. 

The  Congress  finds  that— 

(1)  alcohol  abuse  and  illegal  drug  use  pose 
significant  dangers  to  the  safety  and  welfare 
of  the  Nation: 

(2)  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railroads,  trucks, 
and  buses,  and  depend  on  the  operators  of 


aircraft,  trains,  trucks,  and  buses  to  perform 
in  a  safe  and  responsible  manner: 

(3)  the  greatest  efforts  must  be  expended  to 
eliminate  the  abuse  of  alcohol  and  use  of  il- 
legal drugs,  whether  on  duty  or  off  duty,  by 
those  individuals  who  are  involved  in  the  op- 
eration of  aircraft,  trains,  and  trucks,  and 
buses: 

(4)  the  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  affect  significantly  the 
performance  of  Individuals,  and  has  been 
proven  to  have  been  a  critical  factor  in 
transportation  accidents: 

(5)  the  testing  of  uniformed  personnel  of 
the  Armed  Forces  has  shown  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
use  of  illegal  drugs  is  increased  testing,  in- 
cluding random  testing: 

(6)  adequate  safeguards  can  be  imple- 
mented to  ensure  that  testing  for  abuse  of 
alcohol  or  use  of  Illegal  drugs  is  performed  in 
a  manner  which  protects  an  individual's 
right  of  privacy,  ensures  that  no  individual 
is  harassed  by  being  treated  differently  from 
other  individuals,  and  ensures  that  no  indi- 
vidual's reputation  or  career  development  Is 
unduly  threatened  or  harmed:  and 

(7)  rehabilitation  is  a  critical  component  of 
any  testing  program  of  abuse  of  alcohol  or 
use  of  illegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

SEC.  MS.  TESTING  TO  ENHANCE  AVIATION  SAFE- 
TY. 

(a)  L\  GE.NERAL.— Title  VI  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C.  1421  et 
seq.)  is  amended  by  adding  at  the  end  thereof 
the  following: 

-SEC.    614.    ALCOHOL    AND    CONTROLLED    SUB- 
STANCES TESTING. 

"(a)  TESTI.NG  Program.- 

••(1)  PR(X;RAM  for  EMPLOYEES  OF  CAR- 
RIERS.—The  Administrator  shall,  in  the  in- 
terest of  aviation  safety,  prescribe  regula- 
tions within  12  months  after  the  date  of  en- 
actment of  this  section.  Such  regulations 
shall  establish  a  program  which  requires  air 
carriers  and  foreign  air  carriers  to  conduct 
preemployment,  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  of  airmen, 
crewmembers.  airport  security  screening 
contract  personnel,  and  other  air  carrier  em- 
ployees responsible  for  safety-sensitive  func- 
tions (as  determined  by  the  Administrator) 
for  use.  in  violation  of  law  or  Federal  regula- 
tion, of  alcohol  or  a  controlled  substance. 
The  Administrator  may  also  prescribe  regu- 
lations, as  the  Administrator  considers  ap- 
propriate in  the  interest  of  safety,  for  the 
conduct  of  periodic  recurring  testing  of  such 
employees  for  such  use  in  violation  of  law  or 
Federal  regulation. 

"(2)    PROGRA.M    FOR    FAA    EMPLOYEES.— The 

Administrator  shall  establish  a  program  ap- 
plicable to  employees  of  the  Federal  Avia- 
tion Administration  whose  duties  include  re- 
sponsibility for  safety-sensitive  functions. 
Such  program  shall  provide  for 
preemployment.  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  for  use.  in 
violation  of  law  or  Federal  regulation,  of  al- 
cohol or  a  controlled  substance.  The  Admin- 
istrator may  also  prescribe  regulations,  as 
the  Administrator  considers  appropriate  in 
the  interest  of  safety,  for  the  conduct  of 
periodic  recurring  testing  of  such  employees 
for  such  use  in  violation  of  law  or  Federal 
regulation. 

"(3)     SUSPENSION,      REVOCATION;      DISQUALI- 

ncATiON:  DISMISSAL —In  prescribing  regula- 
tions under  the  programs  required  by  this 
subsection,  the  Administrator  shall  require, 
as  the  Administrator  considers  appropriate, 
the  suspension  or  revocation  of  any  certifi- 
cate issued  to  such  an  individual,  or  the  dis- 


qualification or  dismissal  of  any  such  indi- 
vidual, in  accordance  with  the  provisions  of 
this  section,  in  any  instance  where  a  test 
conducted  and  confirmed  under  this  section 
indicates  that  such  individual  has  used,  in 
violation  of  law  of  Federal  regulation,  alco- 
hol or  a  controlled  substance. 

"(b)  PROHIBITION  ON  SERVICE.- 

"(1)  Prohibited  Act.— It  is  unlawful  for  a 
person  to  use.  in  violation  of  law  or  Federal 
regulation,  alcohol  or  a  controlled  substance 
after  the  date  of  enactment  of  this  section 
and  serve  as  an  airman,  crewmember.  airport 
security  screening  contract  personnel,  air 
carrier  employee  responsible  for  safety-sen- 
sitive functions  (as  determined  by  the  Ad- 
ministrator), or  employee  of  the  Federal 
Aviation  Administration  with  responsibility 
for  safety-sensitive  functions. 

■•(2)  Effect  of  Rehabilitation.— No  indi- 
vidual who  is  determined  to  have  used,  in 
violation  of  law  or  Federal  regulation,  alco- 
hol or  a  controlled  substance  after  the  date 
of  enactment  of  this  section  shall  serve  as  an 
airman,  crewmember.  airport  security 
screening  contract  personnel,  air  carrier  em- 
ployee responsible  for  safety-sensitive  func- 
tions (as  determined  by  the  Administrator), 
or  employee  of  the  Federal  Aviation  Admin- 
istration with  responsibility  for  safety-sen- 
sitive functions  unless  such  individual  has 
completed  a  program  of  rehabilitation  de- 
scribed in  subsection  (c)  of  this  section. 

"(3)  Performance  of  prior  duties  prohib- 
ited.—Any  such  individual  determined  by 
the  Administrator  to  have  used,  in  violation 
of  law  or  Federal  regulation,  alcohol  or  a 
controlled  substance  after  the  date  of  enact- 
ment of  this  section  who — 

"(A)  engaged  in  such  use  while  on  duty: 

"(B)  prior  to  such  use  had  undertaken  or 
completed  a  rehabilitation  program  de- 
scribed in  subsection  (c): 

"(C)  following  such  determination  refuses 
to  undertake  such  a  rehabilitation  program: 
or 

"(D)  following  such  determination  fails  to 
complete  such  a  rehabilitation  program, 
shall  not  be  permitted  to  perform  the  duties 
relating  to  air  transportation  which  such  in- 
dividual performed  prior  to  the  date  of  such 
determination. 

"(c)  Program  for  Rehabilitation.— 

"(1)  PROGRA.M  FOR  EMPLOYEES  OF  CAR- 

RIER8.— The  Administrator  shall  prescribe 
regulations  setting  forth  requirements  for 
rehabilitation  programs  which  at  a  mini- 
mum provide  for  the  identification  and  op- 
portunity for  treatment  of  employees  re- 
ferred to  in  subsection  (a)(1)  in  need  of  as- 
sistance in  resolving  problems  with  the  use, 
in  violation  of  law  or  Federal  regulation,  of 
alcohol  or  controlled  substances.  Each  air 
carrier  and  foreign  air  carrier  is  encouraged 
to  make  such  a  program  available  to  all  of 
its  employees  in  addition  to  those  employees 
referred  to  in  subsection  (a)(1).  The  Adminis- 
trator shall  determine  the  circumstances 
under  which  such  employees  shall  be  re- 
quired to  participate  in  such  a  program. 
Nothing  in  this  subsection  shall  preclude  any 
air  carrier  or  foreign  air  carrier  from  estab- 
lishing a  program  under  this  subsection  in 
cooperation  with  any  other  air  carrier  or  for- 
eign air  carrier. 

"(2)  Program  for  faa  employees.— The 
Administrator  shall  establish  and  maintain  a 
rehabilitation  program  which  at  a  minimum 
provides  for  the  identification  and  oppor- 
tunity for  treatment  of  those  employees  of 
the  Federal  Aviation  Administration  whose 
duties  include  responsibility  for  safety-sen- 
sitive functions  who  are  in  need  of  assistance 
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Id  resolving  problems  with  the  use  of  alcohol 
or  controlled  substances. 

"(d)  Procedures  for  Testing.- In  estab- 
lishing the  program  required  under  sub- 
section (a),  the  Administrator  shall  develop 
requirements  which  shall— 

"(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  In  the  collection 
of  specimen  samples: 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures  for  controlled  substances,  in- 
corporate the  Department  of  Health  and 
Human  Services  scientific  and  technical 
guidelines  dated  April  11,  1988,  and  any  sub- 
sequent amendments  thereto,  including 
mandatory  guidelines  which- 

"(A)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  section,  in- 
cluding standards  which  r'equire  the  use  of 
the  best  available  technology  for  ensuring 
the  full  reliability  and  accuracy  of  con- 
trolled substances  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of  spec- 
imen samples  collected  for  controlled  sub- 
stances testing: 

"(B)  establish  the  minimum  list  of  con- 
trolled substances  for  which  individuals  may 
be  tested:  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  labora- 
tories and  criteria  for  certification  and  rev- 
ocation of  certification  of  laboratories  to 
perform  controlled  substances  testing  in  car- 
rying out  this  section: 

"(3)  require  that  all  laboratories  Involved 
in  the  controlled  substances  testing  of  any 
Individual  under  this  section  shall  have  the 
capability  and  facility,  at  such  laboratory,  of 
performing  screening  and  confirmation  tests: 

"(4)  provide  that  all  tests  which  indicate 
the  use,  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance 
by  any  individual  shall  be  confirmed  by  a 
scientifically  recognized  method  of  testing 
capable  of  providing  quantitative  data  re- 
garding alcohol  or  a  controlled  substance: 

"(5)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  in  the  pres- 
ence of  the  tested  individual  and  that  a  por- 
tion thereof  be  retained  in  a  secure  manner 
to  prevent  the  possibility  of  tampering,  so 
that  in  the  event  the  individual's  confirma- 
tion test  results  are  positive  the  individual 
has  an  opportunity  to  have  the  retained  por- 
tion assayed  by  a  confirmation  teat  done 
Independently  as  a  second  certified  labora- 
tory If  the  individual  requests  the  independ- 
ent test  within  3  days  after  being  advised  of 
the  results  of  the  confirmation  test: 

"(6)  ensure  appropriate  safeguards  for  test- 
ing to  detect  and  quantify  alcohol  in  breath 
and  body  fluid  samples,  including  urine  and 
blood,  through  the  development  of  regula- 
tions as  may  be  necessary  and  in  consulta- 
tion with  the  Department  of  Health  and 
Human  Services. 

"(7)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
Information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section:  and 

"(8)  ensure  that  employees  are  selected  for 
tests  by  noodiscrimlnatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  employ- 
ees in  similar  circumstances. 

"(e)  Effect  on  Other  Laws  and  Regula- 
tions.— 

"(1)  State  and  local  law  and  regula- 
tions.— No  State  or  local  government  shall 


adopt  or  have  in  effect  any  law,  rule,  regula- 
tion, ordinance,  standard,  or  order  that  Is  in- 
consistent with  the  regulations  promulgated 
under  this  section,  except  that  the  regula- 
tions promulgated  under  this  section  shall 
not  be  construed  to  preempt  provisions  of 
State  criminal  law  which  Impose  sanctions 
for  reckless  conduct  leading  to  actual  loss  of 
life,  Injury,  or  damage  to  property,  whether 
the  provisions  apply  specifically  to  employ- 
ees of  an  air  carrier  or  foreign  air  carrier,  or 
to  the  general  public. 

"(2)  Other  regulations  issued  by  adminis- 
trator.— Nothing  In  this  section  shall  be 
construed  to  restrict  the  discretion  of  the 
Administrator  to  continue  In  force,  amend, 
or  further  supplement  any  regulations  issued 
before  the  date  of  enactment  of  this  section 
that  govern  the  use  of  alcohol  and  controlled 
substances  by  airmen,  crewmembers,  airport 
security  screening  contract  personnel,  air 
carrier  employees  responsible  for  safety-sen- 
sitive functions  (as  determined  by  the  Ad- 
ministrator), or  employees  of  the  Federal 
Aviation  Administration  with  responsibility 
for  safety-sensitive  functions. 

"(3)  International  OBLiOA-noNS.— In  pre- 
scribing regulations  under  this  section,  the 
Administrator  shall  only  establish  require- 
ments applicable  to  foreign  air  carriers  that 
are  consistent  with  the  International  obliga- 
tions of  the  United  States,  and  the  Adminis- 
trator shall  take  into  consideration  any  ap- 
plicable laws  and  regulations  of  foreign 
countries.  The  Secretary  of  State  and  the 
Secretary  of  Transportation,  jointly,  shall 
call  on  the  member  countries  of  the  Inter- 
national Civil  Aviation  Organization  to 
strengthen  and  enforce  existing  standards  to 
prohibit  the  use.  In  violation  of  law  of  Fed- 
eral regulation,  of  alcohol  or  a  controlled 
substance  by  crew  members  in  international 
civil  aviation. 

"(f)  Definition.— For  the  purposes  of  this 
section,  the  term  'controlled  substance' 
means  any  substance  under  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6))  specified  by  the  Administrator.". 

(b)  Conforming  Amendment.— That  portion 
of  the  table  of  contents  of  the  Federal  Avia- 
tion Act  of  1958  relating  to  title  VI  is  amend- 
ed by  adding  at  the  end  the  following: 
"Sec.  614.  Alcohol  and  controlled 
substances  testing. 

"(a)  Testing  program. 

"(b)  Prohibition  on  service. 

"(c)  Program  for  rehabilitation. 

"(d)  Procedures. 

"(e)  Effect  on  other  laws  and  regulations. 

"(f)  Definition.". 

SEC.     264.     TESTING    TO     ENHANCE     RAILROAD 
SAFETY. 

Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431)  is  amended  by  add- 
ing at  the  end  of  of  following: 

"(r)(l)  In  the  Interest  of  safety,  the  Sec- 
retary shall,  within  twelve  months  after  the 
date  of  enactment  of  this  subsection,  issue 
rules,  regulations,  standards,  and  orders  re- 
lating to  alcohol  and  drug  use  in  railroad  op- 
erations. Such  regulations  shall  establish  a 
program  which— 

"(A)  requires  railroads  to  conduct 
preemployment,  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  of  all  railroad 
employees  responsible  for  safety-sensitive 
functions  (as  determined  by  the  Secretary) 
for  use.  In  violation  of  law  or  Federal  regula- 
tion, of  alcohol  or  a  controlled  substance: 

"(B)  requires,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  Impaired  by  alcohol  while  on  duty;  and 


"(C)  requires,  as  the  Secretary  considers 
appropriate  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regulations,  standards,  or 
orders  Issued  under  this  title. 

The  Secretary  may  also  Issue  rules,  regula- 
tions, standards,  and  orders,  as  the  Sec- 
retary considers  appropriate  in  the  interest 
of  safety,  requiring  railroads  to  conduct  peri- 
odic recurring  testing  of  railroad  employees 
responsible  for  such  safety  sensitive  func- 
tions, for  use  of  alcohol  or  a  controlled  sub- 
stance in  violation  of  law  or  Federal  regula- 
tion. Nothing  in  this  subsection  shall  be  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  In  force,  amend,  or  fur- 
ther supplement  any  rules,  regulations, 
standards,  and  orders  governing  the  use  of 
alcohol  and  controlled  substances  in  railroad 
operations  issued  before  the  date  of  enact- 
ment of  this  subsection. 

"(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

"(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"(B)  with  respect  to  laboratories  and  test- 
ing procedures  for  controlled  substances,  in- 
corporate the  Department  of  Health  and 
Human  Services  scientific  and  technical 
guidelines  dated  April  11,  1968,  and  any  sub- 
sequent amendments  thereto.  Including 
mandatory  guidelines  which— 

"(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  subsection, 
including  standards  which  require  the  use  of 
the  best  available  technology  for  ensuring 
the  full  reliability  and  accuracy  of  con- 
trolled substances  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of  sjwc- 
Imen  samples  collected  for  controlled  sub- 
stances testing: 

"(11)  establish  the  minimum  list  of  con- 
trolled substances  for  which  Individual  may 
be  tested:  and 

"(Hi)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  labora- 
tories and  criteria  for  certification  and  rev- 
ocation of  certification  of  laboratories  to 
perform  controlled  substances  testing  in  car- 
rying out  this  subsection; 

"(C)  require  that  all  laboratories  Involved 
in  the  controlled  substances  testing  of  any 
employee  under  this  subsection  shall  have 
the  capability  and  facility,  at  such  labora- 
tory, of  performing  screening  and  confirma- 
tion tests; 

"(D)  provide  that  all  tests  which  Indicate 
the  use,  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance 
by  any  employee  shall  be  confirmed  by  a  sci- 
entifically recognized  method  of  testing  ca- 
pable of  providing  quantitative  data  regard- 
ing alcohol  or  a  controlled  substance: 

"(E)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  In  the  pres- 
ence of  the  tested  Individual  and  that  a  por- 
tion thereof  be  retained  in  a  secure  manner 
to  prevent  the  possibility  of  tampering,  so 
that  in  the  event  the  individual's  confirma- 
tion test  results  are  positive  the  Individual 
has  an  opportunity  to  have  the  retained  por- 
tion assayed  by  a  confirmation  test  done 
independently  at  a  second  certified  labora- 
tory If  the  individual  requests  the  independ- 
ent test  within  3  days  after  being  advised  of 
the  results  of  the  confirmation  test; 
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'•(F)  ensure  appropriate  safeguards  for 
tesiing  to  detect  and  quantify  alcohol  in 
breath  and  body  fluid  samples,  including: 
urine  and  blood,  through  the  development  of 
regulations  as  may  be  necessary  and  in  con- 
sultation with  the  Department  of  Health  and 
Human  Services; 

"(C)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)' of  employees,  except  that 
the  provisions  of  this  subparagraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  subsection;  and 

"(H)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  employ- 
ees in  similar  circumstances. 

"(3)  The  Secretary  shall  issue  rules,  regu- 
lations, standards,  or  orders  setting  forth  re- 
quirements for  rehabilitation  programs 
which  at  a  minimum  provide  for  the  identi- 
fication and  opportunity  for  treatment  of 
railroad  identification  and  opportunity  for 
treatment  of  railroad  employees  responsible 
for  safety-sensitive  functions  (as  determined 
by  the  Secretary)  in  need  of  assistance  in  re- 
solving problems  with  the  use.  in  violation  of 
law  or  Federal  regulation,  of  alcohol  or  a 
controlled  substance.  Each  railroad  is  en- 
couraged to  make  such  a  program  available 
to  all  of  its  employees  in  addition  to  those 
employees  responsible  for  safety  sensitive 
functions.  The  Secretary  shall  determine  the 
circumstances  under  which  such  employees 
shall  be  required  to  participate  in  such  pro- 
gram. Nothing  in  this  paragraph  shall  pre- 
clude a  railroad  from  establishing  a  program 
under  this  paragraph  in  cooperation  with 
any  other  railroad. 

'•(4)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  only  estab- 
lish requirements  that  are  consistent  with 
the  international  obligations  of  the  United 
States,  and  the  Secretary  shall  take  into 
consideration  any  applicable  laws  and  regu- 
lations of  foreign  countries. 

"(5)  For  the  purposes  of  this  subsection, 
the  term  'controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6))  spec- 
ified by  the  Secretary". 

SEC  MS.  TESTING  TO  ENHANCE  MOTOR  CARRIER 
SAFETY 

(a)  AMENDMENT  TO  COMMERCIAL  M(3TOR  VE- 
HICLE Safety  Act  of  1986.— 

(1)  In  general.— The  Commercial  Motor 
Vehicle  Safety  Act  of  1986  (49  App.  U.S.C. 
2701  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

■SEC.   IMM.  ALCOHOL  AND  CONTROLLED  SVO- 
STANCES  TESTING. 

"(a)  REGfUATioss.— The  Secretary  shall,  in 
the  interest  of  commercial  motor  vehicle 
safety,  issue  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shall  establish  a 
program  which  requires  motor  carriers  to 
conduct  preemployment.  reasonable  sus- 
picion, random,  and  post-accident  testing  of 
the  operators  of  commercial  motor  vehicles 
for  use,  in  violation  of  law  or  Federal  regula- 
tion, of  alcohol  or  a  controlled  substance. 
The  Secretary  may  also  issue  regulations,  as 
the  Secretary  considers  appropriate  in  the 
Interest  of  safety,  for  the  conduct  of  periodic 
recurring  testing  of  such  operators  for  such 
use  in  violation  of  law  or  Federal  regulation. 

"(b)  Testing.— 

"(1)  Post-accident  testing.— In  issuing 
such  regulations,  the  Secretary  shall  require 
that  post-accident  testing  of  the  operator  of 


a  commercial  motor  vehicle  be  conducted  in 
the  case  of  any  accident  involving  a  commer- 
cial motor  vehicle  in  which  occurs  loss  of 
human  life,  or.  as  determined  by  the  Sec- 
retary, other  serious  accidents  involving 
bodily  injury  or  significant  property  damage. 

"(2)  Testing  as  part  of  medical  examina- 
tion.—Nothing  in  subsection  (a)  of  this  sec- 
tion shall  preclude  the  Secretary  from  pro- 
viding in  such  regulations  that  such  testing 
be  conducted  as  part  of  the  medical  examina- 
tion required  by  subpart  E  of  part  391  of  title 
49,  Code  of  Federal  Regulations,  with  respect 
to  those  operators  of  commercial  motor  ve- 
hicles to  whom  such  part  is  applicable. 

"(c)  Program  for  REHABiLrrATioN.— The 
Secretary  shall  issue  regulations  setting 
forth  requirements  for  rehabilitation  pro- 
grams which  provide  for  the  identification 
and  opportunity  for  treatment  of  operators 
of  commercial  motor  vehicles  who  are  deter- 
mined to  have  used,  in  violation  of  law  or 
Federal  regulation,  alcohol  or  a  controlled 
substance.  The  Secretary  shall  determine 
the  circumstances  under  which  such  opera- 
tors shall  be  required  to  participate  in  such 
program.  Nothing  in  this  subsection  shall 
preclude  a  motor  carrier  from  establishing  a 
program  under  this  subsection  in  coopera- 
tion with  any  other  motor  carrier. 

"(d)  Procedures  for  Testing.— In  estab- 
lishing the  program  required  under  sub- 
section (a)  of  this  section,  the  Secretary 
shall  develop  requirements  which  shall— 

"(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection 
of  specimen  samples; 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures  for  controlled  substances,  in- 
corporate the  Department  of  Health  and 
Human  Services  scientific  and  technical 
guidelines  dated  April  11.  1968.  and  any  sub- 
sequent amendments  thereto,  including 
mandatory  guidelines  which— 

"(A)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  section,  in- 
cluding standards  which  require  the  use  of 
the  best  available  technology  for  ensuring 
the  full  reliability  and  accuracy  of  con- 
trolled substances  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of  spec- 
imen samples  collected  for  controlled  sub- 
stances testing; 

"(B)  establish  the  minimum  list  of  con- 
trolled substances  for  which  individuals  may 
be  tested;  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  labora- 
tories and  criteria  for  certification  and  rev- 
ocation of  certification  of  laboratories  to 
perform  controlled  substances  testing  in  car- 
rying out  this  section; 

"(3)  require  that  ail  laboratories  involved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facil- 
ity, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests; 

"(4)  provide  that  all  tests  which  indicate 
the  use,  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance 
by  any  individual  shall  be  confirmed  by  a 
scientifically  recognized  method  of  testing 
capable  of  providing  quantitative  data  re- 
garding alcohol  or  a  controlled  substance; 

"(5)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  in  the  pres- 
ence of  the  tested  individual  and  that  a  por- 
tion thereof  be  retained  in  a  secure  manner 
to  prevent  the  possibility  of  tampering,  so 
that  in  the  event  the  individual's  confirma- 
tion test  results  are  positive  the  individual 
has  an  opportunity  to  have  the  retained  por- 


tion assayed  by  a  confirmation  test  done 
independently  at  a  second  certified  laborary 
if  the  individual  requests  the  independent 
test  with  3  days  after  being  advised  of  the  re- 
sults of  the  confirmation  test; 

"(6)  ensure  appropriate  safeguards  for  test- 
ing to  detect  and  quantify  alcohol  in  breath 
and  body  fiuld  samples,  including  urine  and 
blood,  through  the  development  of  regula- 
tions as  may  be  necessary  and  in  consulta- 
tion with  the  Department  of  Health  and 
Human  Services; 

"(7)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section;  and 

"(8)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  employ- 
ees in  similar  circumstances. 

"(e)  Effect  on  Other  Laws  and  Reoula- 
•noNs.— 

"(1)  State  and  local  law  and  regula- 
tions.—No  State  or  local  government  shall 
adopt  or  have  in  effect  any  law,  rule,  regula- 
tion, ordinance,  standard,  or  order  that  is  in- 
consistent with  the  regulations  issued  under 
this  section,  except  that  the  regulations  is- 
sued under  this  section  shall  not  be  con- 
strued to  preempt  provisions  of  State  crimi- 
nal law  which  impose  sanctions  for  reckless 
conduct  leading  to  actual  loss  of  life,  injury, 
or  damage  to  property,  whether  the  provi- 
sions apply  specifically  to  commercial  motor 
vehicle  employees,  or  to  the  general  public. 

"(2)  Other  regulations  issued  by  sec- 
retary.—Nothing  in  this  section  shall  be 
construed  to  restrict  the  discretion  of  the 
Secretary  to  continue  in  force,  amend,  or 
further  supplement  any  regrulations  govern- 
ing the  use  of  alcohol  or  controlled  sub- 
stances by  commercial  motor  vehicle  em- 
ployees issued  before  the  date  of  enactment 
of  this  section. 

"(3)  International  obligation.— In  issuing 
regulations  under  this  section,  the  Secretary 
shall  only  establish  requirements  that  are 
consistent  with  the  international  obligations 
of  the  United  States,  and  the  Secretary  shall 
take  into  consideration  any  applicable  laws 
and  regulations  of  foreign  countries. 

"(f)  Application  of  Penal'hf.s.— 

"(1)  Effect  on  other  penal-hes.- Nothing 
in  this  section  shall  be  construed  to  super- 
sede any  penalty  applicable  to  the  operator 
of  a  commercial  motor  vehicle  under  this 
title  or  any  other  provision  of  law. 

"(2)     DETERMINA'nON     OF     SANCTIONS.— The 

Secretary  shall  determine  appropriate  sanc- 
tions for  commercial  motor  vehicle  opera- 
tors who  are  determined,  as  a  result  of  tests 
conducted  and  confirmed  under  this  section, 
to  have  used,  in  violation  of  law  or  Federal 
regulation,  alcohol  or  a  controlled  substance 
but  are  not  under  the  influence  of  alcohol  or 
a  controlled  substance,  as  provided  in  this 
title. 

"(g)  Definition.- For  the  purposes  of  this 
section,  thP  term  'controlled  substance' 
means  any  substance  under  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6))  specified  by  the  Secreury.". 

(2)  Conforming  amendment —The  table  of 
contents  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570;  100 
Stat.  5223)  is  amended  by  adding  at  the  end 
thereof  the  following: 
"Sec  laOSO.  Alcohol  and  controlled  ■uiwtance*  teat- 

(b)  Pilot  Test  Program.— 
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(1)  Design  and  implementation.— The  Sec- 
retary shall  design  within  nine  months  after 
the  date  of  enactment  of  this  Act.  and  imple- 
ment within  15  months  after  the  date  of  en-* 
actment  of  this  Act,  a  pilot  test  program  for 
the  purpose  of  testing  the  operators  of  com- 
mercial motor  vehicles  on  a  random  basis  to 
determine  whether  an  operator  has  used,  in 
violation  of  law  of  Federal  regulation,  alco- 
hol or  a  controlled  substance.  The  pilot  test 
program  shall  be  administered  as  part  of  the 
Motor  Carrier  Safety  Assistance  Program. 

(2)  Solicitation.— The  Secretary  shall  so- 
licit the  participation  of  States  which  are  in- 
terested in  participating  in  such  program 
and  shall  select  four  States  to  participate  in 
the  program. 

(3)  Selection.— The  Secretary  shall  ensure 
that  the  States  selected  pursuant  to  this 
subsection  are  representative  of  varying  geo- 
graphical and  population  characteristics  of 
the  Nation  and  that  the  selection  takes  into 
consideration  the  historical  geographical  in- 
cidence of  commercial  motor  vehicle  acci- 
dents involving  loss  of  human  life. 

(4)  DURA'nON;  ALTERNATIVE  METHODOLO- 
GIES.—The  pilot  program  authorized  by  this 
subsection  shall  continue  for  a  period  of  one 
year.  The  Secretary  shall  consider  alter- 
native methodologies  for  implementing  a 
system  of  random  testing  of  operators  of 
commercial  motor  vehicles. 

(5)  Report.— Not  later  than  30  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prepare  and  submit  to  the 
Congress  a  comprehensive  report  setting 
forth  the  results  of  the  pilot  program  con- 
ducted under  this  subsection.  Such  report 
shall  include  any  recommendations  of  the 
Secretary  concerning  the  desirability  and 
implementation  of  a  system  for  the  random 
testing  of  operators  of  commercial  motor  ve- 
hicles. 

(6)  Funding.— For  purposes  of  carrying  out 
this  subsection,  there  shall  be  available  to 
the  Secretary.  $5,000,000  from  funds  made 
available  to  carry  out  section  404  of  the  Sur- 
face Transportation  Assistance  Act  of  1982 
(49  APP.  U.S.C.  2304)  for  fiscal  year  1992. 

(7)  Definition.— For  purposes  of  this  sub- 
section, the  term  "commercial  motor  vehi- 
cle" shall  have  the  meaning  given  to  such 
term  in  section  12019(6)  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  (49  App. 
U.S.C.  2716(6)). 

SEC.  2M.  TESTING  TO   ENHANCE   MASS  TRANS- 
PORTATION SAFETY. 

(a)  DEFiNi-noNS.- As  used  in  this  section, 
the  term— 

(1)  "controlled  substance"  means  any  sub- 
stance under  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6))  whose  use 
the  Secretary  has  determined  has  a  risk  to 
transportation  safety: 

(2)  "person"  includes  any  corporation, 
partnership,  joint  venture,  association,  or 
other  entity  organized  or  existing  under  the 
laws  of  the  United  States,  or  any  State,  ter- 
ritory, district,  or  possession  thereof,  or  of 
any  foreign  country;  and 

(3)  "mass  transportation"  means  all  forms 
of  mass  transportation  except  those  forms 
that  the  Secretary  determines  are  covered 
adequately,  for  purposes  of  employee  drug 
and  alcohol  testing,  by  either  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  431  et 
seq.)  or  the  Commercial  Motor  Vehicle  Safe- 
ty Act  of  1986  (49  App.  U.S.C.  2701  et  seq.). 

(b)  Testing  Programs.— 

(1)  In  general— The  Secretary  shall,  in 
the  interest  of  mass  transportation  safety, 
issue  regulations  within  12  months  after  the 
date  of  enactment  of  this  Act.  Such  regula- 
tions shall   establish  a  program  which  re- 


quires mass  transportation  operations  which 
are  recipients  of  Federal  financial  assistance 
under  section  3.  9.  or  18  of  the  Urban  Mass 
Transportation  Act  of  1964  (49  App.  U.S.C. 
1602.  1607a,  or  1614)  or  section  103(e)(4)  of  title 
23.  United  States  Code,  to  conduct 
preemployment.  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  of  mass 
transportation  employees  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Secretary)  for  use.  in  violation  of  law  or 
Federal  regulation,  of  alcohol  or  a  controlled 
substance.  The  Secretary  may  also  issue  reg- 
ulations, as  the  Secretary  considers  appro- 
priate in  the  interest  of  safety,  for  the  con- 
duct of  periodic  recurring  testing  of  such  em- 
ployees for  such  use  in  violation  of  law  or 
Federal  regulation. 

(2)  Post- accident  TES-nNO.- In  issuing 
such  regulations,  the  Secretary  shall  require 
that  post-accident  testing  of  such  a  mass 
transportation  employee  be  conducted  in  the 
case  of  any  accident  involving  mass  trans- 
portation In  which  occurs  loss  of  human  life, 
or,  as  determined  by  the  Secretary,  other  se- 
rious accidents  involving  bodily  injury  or 
significant  property  damage. 

(c)  Rehabilitation  Programs.— The  Sec- 
retary shall  issue  regulations  setting  forth 
requirements  for  rehabilitation  programs 
which  provide  for  the  identification  and  op- 
portunity for  treatment  of  mass  transpor- 
tation employees  referred  to  in  subsection 
(b)(1)  who  are  determined  to  have  used,  in 
violation  of  law  or  Federal  regulation,  alco- 
hol or  a  controlled  substance.  The  Secretary 
shall  determine  the  circumstances  under 
which  such  employees  shall  be  required  to 
participate  in  such  program.  Nothing  in  this 
subsection  shall  preclude  a  mass  transpor- 
tation operation  from  establishing  a  pro- 
gram under  this  section  in  cooperation  with 
any  other  such  operation. 

(d)  Procedures  for  Testing.- In  estab- 
lishing the  program  required  under  sub- 
section (b),  the  Secretary  shall  develop  re- 
quirements which  shall— 

(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection 
of  specimen  samples; 

(2)  with  respect  to  laboratories  and  testing 
procedures  for  controlled  substances,  incor- 
porate the  Department  of  Health  and  Human 
Services  scientific  and  technical  guidelines 
dated  April  11,  1988.  and  any  subsequent 
amendments  thereto,  including  mandatory 
guidelines  which— 

(A)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  section,  in- 
cluding standards  which  require  the  use  of 
the  best  available  technology  for  ensuring 
the  full  reliability  and  accuracy  of  con- 
trolled substances  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of  spec- 
imen samples  collected  for  controlled  sub- 
stances testing; 

(B)  establish  the  minimum  list  of  con- 
trolled substances  for  which  individuals  may 
be  tested;  and 

(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  labora- 
tories and  criteria  for  certification  and  rev- 
ocation of  certification  of  laboratories  to 
perform  controlled  substances  testing  in  car- 
rying out  this  section; 

(3)  require  that  all  laboratories  involved  in 
the  testing  of  any  individual  under  this  sec- 
tion shall  have  the  capability  and  facility,  at 
such  laboratory,  of  performing  screening  and 
confirmation  tests: 

(4)  provide  that  all  tests  which  indicate  the 
use,  in  violation  of  law  or  Federal  regula- 


tion, of  alcohol  or  a  controlled  substance  by 
any  individual  shall  be  confirmed  by  a  sci- 
entifically recognized  method  of  testing  ca- 
pable of  providing  quantitative  data  regard- 
ing alcohol  or  a  controlled  substance: 

(5)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  in  the  pres- 
ence of  the  tested  individual  and  that  a  por- 
tion thereof  be  retained  in  a  secure  manner 
to  prevent  the  possibility  of  tampering,  so 
that  in  the  event  the  individual's  confirma- 
tion test  results  are  positive  the  individual 
has  an  opportunity  to  have  the  retained  por- 
tion assayed  by  a  confirmation  test  done 
Independently  at  a  second  certified  labora- 
tory if  the  individual  requests  the  independ- 
ent test  within  three  days  after  being  ad- 
vised of  the  results  of  the  confirmation  test: 

(6)  ensure  appropriate  safeguards  for  test- 
ing to  detect  and  quantify  alcohol  in  breath 
and  body  fluid  samples,  including  urine  and 
blood,  through  the  development  of  regula- 
tions as  may  be  necessary  and  in  consulta- 
tion with  the  Department  of  Health  and 
Human  Services; 

(7)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  the  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section;  and 

(8)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  fi-om  other  employ- 
ees in  similar  circumstances. 

(e)  Effect  on  Other  Laws  and  Reoula- 
■noNS.— 

(1)  State  and  local  law  and  reoula- 
■noNS.- No  State  or  local  government  shall 
adopt  or  have  in  effect  any  law,  rule,  regula- 
tion, ordinance,  standard,  or  order  that  is  in- 
consistent with  the  regulations  issued  under 
this  section,  except  that  the  regulations  is- 
sued under  this  section  shall  not  be  con- 
strued to  preempt  provisions  of  State  crimi- 
nal law  which  impose  sanctions  for  reckless 
conduct  leading  to  actual  loss  of  life,  injury, 
or  damage  to  property,  whether  the  ix-ovl- 
sions  apply  specifically  to  mass  transpor- 
tation employees,  or  to  the  general  public. 

(2)  Other  regulation  Issued  by  sec- 
retary.—Nothing  In  this  section  shall  be 
construed  to  restrict  the  discretion  of  the 
Secretary  to  continue  in  force,  amend,  or 
further  supplement  any  regulations  govern- 
ing the  use  of  alcohol  or  controlled  sub- 
stances by  mass  transportation  employees 
issued  before  the  date  of  enactment  of  this 
Act. 

(3)  International  obugations.— In  issuing 
regulations  under  this  section,  the  Secretary 
shall  only  establish  requirements  that  are 
consistent  with  the  international  obligations 
of  the  United  States,  and  the  Secretary  shall 
take  into  consideration  any  applicable  laws 
and  regulations  of  foreign  countries. 

(f)  Penalties.— 

(1)  Disqualification.— As  the  Secretary 
considers  appropriate,  the  Secretary  shall  re- 
quire— 

(A)  disqualification  for  an  established  pe- 
riod of  time  or  dismissal  of  any  employee  re- 
ferred to  in  subsection  (b)(1)  who  is  deter- 
mined to  have  used  or  to  have  been  impaired 
by  alcohol  while  on  duty;  and 

(B)  disqualification  for  an  established  pe- 
riod of  time  or  dismissal  of  any  such  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  or  any  regulations. 
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(2)  Effect  on  other  applicable  pen- 
alties.—Nothing:  in  this  section  shall  be  con- 
strued to  supersede  any  penalty  applicable  to 
a  mass  transportation  employee  under  any 
other  provision  of  law. 

(?)  Ineugibility  for  Financial  Assist- 
ance.—a  person  shall  not  be  eligible  for  Fed- 
eral financial  assistance  under  section  3.  9, 
or  18  of  the  Urban  Mass  Transportation  Act 
of  1964  (49  App.  U.S.C.  1602.  1607a.  or  1614)  or 
section  103(e)(4)  of  title  23.  United  States 
Code.  If  such  person— 

(1)  is  required,  under  regulations  pre- 
scribed by  the  Secretary  under  this  section, 
to  establish  a  program  of  alcohol  and  con- 
trolled substances  testing:  and 

(2)  fails  to  establish  such  a  program  in  ac- 
cordance with  such  regulations. 


formance  and  financial  capabilities  of  dis- 
advantaged business  enterprises  participat- 
ing under  the  DBE  program;  and 

(5)  a  determination  of  additional  costs  in- 
curred by  the  Federal  Highway  Administra- 
tion in  meeting  the  requirement  for  10%  par- 
ticipation, as  described  in  paragraph  (2). 

(b)  Report.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Comptroller  General  of  the  United  States 
shall  submit  a  report  on  the  findings  of  the 
study  described  in  subsection  (a)  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Transpor- 
tation and  Public  Works  of  the  House  of  Rep- 
resentatives. 


SYMMS  AMENDMENT  NO.  308 

Mr.  SYMMS  proposed  an  amendment 
to  the  bill  S.  1204,  supra,  as  follows: 

On  page  15.  strike  all  afer  "thousand"  on 
line  19  and  continuing  through  "thousand" 
on  line  23:  and 

On  pa^e  47.  strike  "And  Nonattainment 
Areas  Over  50.000  Population"  beginning  on 
line  17:  and  strike  the  language  beginning 
after  "State"  on  line  21  and  continuing 
through  "State."  on  line  24. 


SIMPSON  (AND  WALLOP) 
AMENDMENT  NO.  309 

Mr.  SIMPSON  (for  himself  and  Mr. 
Wallop)  proposed  an  amendment  to 
the  bill  S.  1204.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .  DISADVANTAGED  BUSLNESS  ENTERPRISE 
PROGRAM. 

(a)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
the  Disadvantaged  Business  Enterprise  pro- 
gram of  the  Federal  Highway  Administration 
(hereafter  in  this  section  referred  to  as  the 
"DBE  program").  The  study  shall  include — 

(1)(A)  a  determination  of  the  percentage  of 
disadvantaged  business  enterprise  that  have 
enrolled  in  the  DBE  program  that  have  grad- 
uated from  the  DBE  program  after  an  enroll- 
ment period  of  3  years: 

(B)  a  determination  of  the  number  of  dis- 
advantaged business  enterprises  that  have 
been  enrolled  in  the  DBE  program  for  a  pe- 
riod greater  than  3  years:  and 

(C)  a  determination  as  to  whether  the 
graduation  date  any  of  the  disadvantaged 
business  enterprises  described  in  subpara- 
graph (B)  should  be  accelerated: 

(2)  a  determination  of  which  State  trans- 
portation programs  meet  the  requirement 
under  the  DBE  program  for  10%  participa- 
tion by  minority-owned  businesses  and 
woman-owned  businesses  by  contracting 
with  out  of  State  contractors  in  lieu  of  in- 
State  contractors: 

(3)(A)  a  determination  as  to  whether  ad- 
justments in  the  DBE  program  could  be 
made  with  respect  to — 

(i)  Federal  or  State  participation  in  train- 
ing programs:  and 

(ii)  Meeting  capital  needs  and  bonding  re- 
quirements: and 

(B)  with  respect  to  subparagraph  (A),  in 
the  case  where  adjustments  could  be  made, 
recommended  adjustments  that  would  con- 
tinue to  encourage  minority  participation  in 
the  program  and  would  improve  the  success 
rate  of  the  disadvantaged  business  enter- 
prises: 

(4)  recommendations  for  additions  and  re- 
visions to  criteria  used  to  determine  the  per- 


MURKOWSKI  AMENDMENT  NOS.  310 
AND  311 

Mr.  MURKOWSKI  proposed  two 
amendments  to  the  bill  S.  1204,  supra, 
as  follows: 

amendment  No.  310 

On  page  102.  strike  item  (16)  of  section  125. 
("Section  218  relating  to  the  Alaska  High- 
way"). 

Amendment  No.  311 
On   page  38,   section    112.   TOLL   FACILI- 
TIES, subsection  (b)  is  amended  to  read  as 
follows: 
SEC.  la.  TOLL  FACIUTIE& 

(b)  Federal  Share  Payable.- Except  as 
provided  in  subsection  (e).  the  Federal  share 
payable  for  any  project  under  this  section 
shall  not  exceed  35  per  centum  of  the  cost  of 
the  project  for  construction  of  new  toll  fa- 
cilities, provided  that,  for  the  purposes  of 
subsection  (d).  the  Federal  share  may  be  in- 
creased by  a  percentge  of  the  remaining  cost 
that  is  equal  to  the  percentage  that  unappro- 
priated and  unreserved  public  lands  and  non- 
taxable Indian  lands,  individual  and  tribal, 
exceeding  5  percent  of  the  total  area  of  all 
lands  therein,  in  a  state  are  of  its  total  area, 
and  shall  not  exceed  80  per  centum  of  the 
cost  of  the  project  for  rehabilitation  of  exist- 
ing toll  facilities  or  conversion  of  existing 
free  facilities  to  toll  facilities,  provided  that 
for  the  purposes  of  subsection  (d)  the  Federal 
share  may  be  increased  in  accordance  with 
the  provisions  of  section  120(a).  as  amended. 


and  the  receipts  allocable  to  such  disburse- 
ments, under— 

(A)  paragraph  (1)  of  section  9503(c)  of  the 
Internal  Revenue  Code  of  1986  (relating  to  ex- 
penditures from  the  Highway  Trust  Fund  for 
the  Federal-aid  highway  program):  and 

(B)  paragraph  (3)  of  section  9503(e)  of  such 
Code  (relating  to  expenditures  from  the  Mass 
Transit  Account). 

(c)  Trust  Fund  Treatment  in  the  Con- 
gressional Budget.— Section  301(a)  of  the 
Congressional  Budget  Act  of  1974  Is  amended 
by  adding  at  the  end  the  following:  "The 
concurrent  resolution  shall  Include  alloca- 
tions under  section  302  of  this  Act  of  the  out- 
lays and  revenue  totals  of  the  Highway  Trust 
Fund  allocable  to  the  transportation-related 
operations  of  such  Trust  Fund,  as  described 
in  subsection  (b)(2)  of  the  Highway  Trust 
Fund  Improvement  Act  of  1991,  but  shall  not 
include  such  totals  in  the  surplus  or  deficit 
totals  required  by  this  subsection  or  in  any 
other  surplus  or  deficit  totals  required  by 
this  title.". 

(d)  Exemption  From  Sequestration 
Order.— Section  255(g)(1)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  905(g)(1)(A))  is  amended  by 
inserting  after  the  28th  undesignated  para- 
graph (relating  to  higher  education  facili- 
ties) the  following  new  undesignated  para- 
graph; 

"Highway  Trust  Fund  (2O-8102-O-7-4O1 :  69- 
8019-0-7-401;  69-8020-0-7-401:  69-8099-0-7- 
401);". 

(e)  Applicability.— Subsections  (b).  (c). 
and  (d).  including  the  amendments  made  by 
such  subsections,  shall  apply  with  respect  to 
fiscal  years  beginning  after  September  30. 
1991. 

(f)  Nor  Direct  Spending.— This  section  and 
the  amendments  made  by  this  section  shall 
not  be  construed  authorizing  any  direct 
spending  as  defined  by  section  250(c)(8)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 


SPECTER  AMENDMENT  NO.  312 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  bill  S.  1204.  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .   BUDGETARY  TREATMENT  OF   HIGHWAY 
TRUST  FUND. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Highway  Trust  Fund  Improve- 
ment Act  of  1991". 

(b)  Exclusion  of  Trust  Fund  From  Defi- 
cit Calculation.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  receipts  and  dis- 
bursements of  the  Highway  Trust  Fund  allo- 
cable to  the  transportation-related  oper- 
ations of  such  Trust  Fund  shall  not  be  count- 
ed as  new  budget  authority,  outlays,  re- 
ceipts, or  deficit  or  surplus  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(2)  Transportation-related  operations 
defined.— For  purposes  of  paragraph  (1).  the 
receipts  and  disbursements  allocable  to  the 
trans[)ortation-related  operations  of  the 
Highway  Trust  Fund  are  the  disbursements. 


REID  AMENDMENT  NO.  13 

Mr.  MOYNIHAN  (for  Mr.  REID)  pro- 
posed an  amendment  to  the  bill  S.  1204, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section; 
SEC.    .  ROAD  SEALING  ON  RESERVATION  ROADS. 

Section  204(c)  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence;  "Notwithstanding 
any  other  provision  of  this  title,  Indian  res- 
ervation roads  under  the  jurisdiction  of  the 
Bureau  of  Indian  Affairs  of  the  Department 
of  the  Interior  shall  be  eligible  to  expend 
funds  apportioned  under  this  section  from 
the  Highway  Trust  Fund  for  the  purpose  of 
road  sealing  projects.". 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NOS.  314  AND  315 

Mr.  DOMENICI  (for  himself.  Mr. 
Symms,  and  Mr.  Craig)  proposed  two 
amendments  to  the  bill  S.  1204,  supra, 
as  follows: 

amendment  No.  314 

S.   1204.  the  Surface  Transportation  Effi- 
ciency Act  of  1991.  is  amended  by  adding  the 
following  section  in  the  appropriate  place: 
SEC.    .  HIGHWAY  CONSTRUCnON  TRAINING. 

Subsection  ib)  of  section  140  of  title  23, 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof:  "Notwithstanding  any  other 
provision  of  law.  not  to  exceed  one-fourth  of 
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1  per  centum  of  funds  apportioned  to  a  State 
for  the  Surface  Transportation  Program  or 
the  Bridge  Program,  may  be  available  to 
carry  out  this  subsection  upon  a  request  by 
the  State  highway  department.". 

Amendment  No.  315 
On  page  151.  line  10,  strike  out  "and". 
On  page  151.  line  15.  strike  out  the  period 

and  Insert  In  lieu  thereof  a  semicolon. 
On  page  151,  between  lines  15  and  16,  insert 

the  following: 

(7)  the  development  of  a  technology  base 
for  Intelligent  Vehicle-Highway  Systems  and 
the  establishment  of  the  capability  to  per- 
form demonstration  experiments,  utilizing 
existing  national  laboratory  capabilities 
where  appropriate;  and 

(8)  the  facilitation  of  the  transfer  of  trans- 
portation technology  from  national  labora- 
tories to  the  private  sector. 
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GM3RT0N  (AND  ADAMS) 
AMENDMENT  NO.  316 

Mr.  GORTON  (for  himself  and  Mr. 
ADAMS)  proposed  an  amendment  to  the 
bill  S.  1204.  supra,  as  follows: 

On  page  40.  line  3.  replace  the  period  with 
a  comma  and  insert  "except  that,  in  the  case 
of  ferry  systems  that  serve  such  routes  and 
other  routes  in  an  integrated  system,  such 
ferry  may  operate  throughout  the  entire 
service  area  of  the  ferry  system." 


RIEGLE  AMENDMENT  NO.  317 

Mr.  MOYNIHAN  (for  Mr.  RiEGLE)  pro- 
posed an  amendment  to  the  bill  S.  1204. 
supra,  as  follows: 

Add  the  following  new  section  In  the  ap- 
propriate place: 

SEC.     .  EROSION  CONTROL  GUIDELINES. 

(a)  The  Secretary  of  Transportation  shall 
develop  erosion  control  guidelines  for  States 
to  follow  In  carrying  out  construction 
projects  funded  in  whole  or  In  part  by  this 
Act. 

(b)  Guidelines  developed  under  subsection 
(a)  shall  not  preempt  any  requirement  made 
by  or  under  State  law  if  such  requirement  is 
more  stringent  than  the  guidelines. 

(c)  Guidelines  developed  under  subsection 
(a)  shall  be  consistent  with  the  program  of 
section  319  of  the  Clean  Water  Act  and  sec- 
tion 6217(g)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990. 


COMPREHENSIVE  URANIUM  ACT 


FORD  AMENDMENT  NO.  318 
Mr.  MITCHELL  (for  Mr.  FoRD)  pro- 
posed an  amendment  to  the  bill  (S.  210) 
to  establish  the  United  States  Enrich- 
ment Corporation  to  operate  the  Fed- 
eral uranium  enrichment  program  on  a 
profitable  and  efficient  basis  in  order 
to  maximize  the  long-term  economic 
value  to  the  United  States,  to  provide 
assistance  to  the  domestic  uranium  in- 
dustry and  to  provide  a  Federal  con- 
tribution for  the  reclamation  of  mill 
tailings  generated  pursuant  to  Federal 
defense  contracts  at  active  uranium 
and  thorium  processing  sites;  as  fol- 
lows: 

On  page  59,  strike  lines  8  through  10.  and 
insert  in  lieu  thereof  the  following: 


"(e)  Subsection  905(g)(1)  of  title  2.  United 
States  Code,  is  amended  to  Include  'United 
States  Enrichment  Corporation"  at  the  end 
thereof." 


NOTICES  OF  HEARINGS 

COMMriTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  consent  to  amend- 
ments by  the  State  of  Hawaii  to  the 
Hawaiian  Homes  Commission  Act.  Sen- 
ate Joint  Resolutions  22  through  34. 

The  hearing  will  take  place  on  Tues- 
day, July  23,  1991.  at  2  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building.  First  and  C  Streets.  NE, 
Washington,  DC. 

For  further  information,  please  con- 
tact Allen  Stayman  of  the  committee 
staff  at  (202)  224-7865. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  lender  liability 
for  environmental  clean-up  costs  relat- 
ed to  loan  collateral.  The  hearing  will 
take  place  on  Tuesday,  June  18,  1991,  at 
9:30  a.m.,  in  room  428A  of  the  Russell 
Senate  Office  Building.  For  further  in- 
formation, please  call  Patricia  Forbes, 
Counsel  to  the  Small  Business  Com- 
mittee at  224-5175. 

SPECIAL  COMMrrTEE  ON  AGING 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Mr.  Pryor  I  would  like  to  an- 
nounce to  the  public  that  the  Senate 
Special  Committee  on  Aging  has  sched- 
uled a  hearing  to  discuss  the  ethics  of 
health  care  rationing. 

The  hearing  will  take  place  on 
Wednesday,  June  19,  1991,  beginning  at 
10  a.m.  in  room  628  of  the  Dirksen  Sen- 
ate Office  Building. 

For  further  information,  please  con- 
tact Portia  Mittelman,  staff  director  at 
(202)  224-5364. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT  COMMITTEE  ON  INTELUGENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  12,  1991,  at 
2:15  p.m.  to  hold  a  closed  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  June  12,  1991,  beginning 
at  9  a.m.,  in  485  Russell  Senate  Office 


Building,  on  S.  962  and  S.  963.  legisla- 
tion to  reaffirm  the  inherent  authority 
of  tribal  governments  to  exercise 
criminal  jurisdiction  over  all  Indian 
people  on  reservation  lands. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Conunittee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  service-connected 
compensation  cost-of-living  adjust- 
ment, radiation  compensation,  and  VA 
hospice-care  legislation,  on  Wednesday, 
June  12,  1991,  at  9:30  a.m.,  in  SR-418. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate,  Wednesday,  June 
12,  1991,  at  10  a.m.,  to  conduct  a  hearing 
on  the  lender  liability  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate.  Wednesday,  June 
12,  1991,  at  2  p.m.,  to  conduct  a  hearing 
on  reauthorization  of  the  Government 
Securities  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PATENTS,  TRADEMARKS,  AND 
COPYRIGHTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Patents,  Trademarks, 
and  Copyrights  of  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  12,  1991,  at  2  p.m..  to  hold  a  hear- 
ing on  S.  654,  a  bill  to  amend  title  35, 
United  States  Code,  with  respect  to 
patents  on  certain  processes  and  S.  756, 
a  bill  to  amend  title  17,  United  States 
Code,  the  copyrights  renewal  provi- 
sions, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  CONSTITUTION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  June  12. 1991, 
at  10  a.m.,  to  hold  a  hearing  on  the  re- 
authorization of  the  Civil  Rights  Com- 
mission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
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of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
June  12,  1991,  to  hold  hearings  on  trade 
in  conventional  weapons:  the  inter- 
national arms  bazaar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TAXATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Taxation  of  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  12,  1991.  at  9:30  a.m.,  to  hold  a 
hearing  on  a  series  of  miscellaneous 
tax  bills  (S.  90.  S.  150,  S.  267,  S.  284,  S. 
649,  and  S.  913). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrTTEE  ON  DEFICITS.  DEBT 
MANAGEME.NT,  AND  INTERNATIONAL  DEBT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Deficits.  Debt  Manage- 
ment and  International  Debt  of  the 
Conrunittee  on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  June  12,  1991.  at  2  p.m.,  to  hold  a 
hearing  on  the  impact  of  capital  flight 
on  Latin  American  debt  and  develop- 
ment prospects. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  June  12. 
1991.  at  10  a.m.,  for  a  hearing  on  univer- 
sal access  to  health  care  and  health 
care  cost  containment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrTTEE  ON  STRATEGIC  FORCES  AND 
NUCLE.\R  DETERRENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and  Nu- 
clear Deterrence  of  the  Conuniltee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday,  June  12.  1991,  at  2  p.m., 
to  receive  testimony  from  the  Defense 
Nuclear  Facilities  Safety  Board  and 
the  Department  of  Energy  on  safety 
and  restart  issues,  in  review  of  S.  1066, 
the  Department  of  Defense  authoriza- 
tion bill  for  fiscal  years  1992-93. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  June  12,  at  10  a.m. 
to  markup  fiscal  year  1992  authoriza- 
tions for  the  State  Department/USIA 
BIB  and  ACDA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  June  12,  at  10  a.m. 
to  markup  fiscal  year  1992  foreign  as- 
sistance authorization  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  June  12.  1991,  at  9 
a.m.,  to  receive  a  briefing  on  the  Per- 
sian Gulf  war. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  June  12.  1991,  at  2 
p.m.,  to  markup  fiscal  year  1992  foreign 
assistance  authorization  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  MARY  ANN  BARON  OF 
FARMERS  HOME  ADMINISTRATION 

•  Mr.  FORD.  Mr.  President,  I  rise 
today  to  recognize  Mary  Ann  Baron  of 
Lexington  who  has  been  recognized  by 
the  Department  of  Agriculture  for  out- 
standing performance  of  her  duties  as 
Farmers  Home  Administration  Ken- 
tucky State  director. 

The  Superior  Service  Award  is  the 
second  highest  award  bestowed  by  the 
U.S.  Department  of  Agriculture,  and 
wais  presented  to  57  individuals,  19 
groups,  and  six  teams  representing 
USDA  employees  from  all  across  the 
Nation. 

A  native  of  Adair  County,  KY,  Ms. 
Baron  has  been  with  FmHA  for  10 
years.  She  has  served  previously  as  an 
assistant  to  the  Administrator  here  in 
Washington.  DC,  and  as  director  of 
FmHA's  legislative  affairs  and  public 
information  staff  from  1984  to  1986.  She 
has  been  FmHA  Kentucky  State  direc- 
tor since  1987. 

For  the  past  2  years,  Kentucky  has 
ranked  near  the  top  in  national  farmer 
program  goal  accomplishments.  As 
FmHA  State  director,  Ms.  Baron  was 
the  first  director  to  conduct  farm  loan 
reviews  before  approval  to  minimize 
processing  errors  and  poor  quality 
loans  and  the  first  to  require  farm 
loans  to  be  reviewed  in  the  State  office. 
As  a  result,  delinquency  rates  have 
dropped  to  6.3  percent  in  1991  from  31.4 
percent  in  1987. 

In  addition,  the  number  of  Farmers 
Home  possessed  properties  resulting 
from  borrower  inability  to  repay,  has 
been  reduced  to  15  farms  today  from  74 


farms  in  1987.  This  has  resulted  in  a 
saving  of  over  $600,000  for  FmHA. 

Ms.  Baron  also  initiated  a  program  of 
incentives  to  resell  housing  properties 
in  the  FmHA  inventory.  She  was  re- 
sponsible for  reducing  the  number  of 
properties  to  66  homes  today  from  471 
properties  in  1987. 

Mr.  President,  such  accomplishments 
are  only  a  few  examples  of  the  out- 
standing leadership  Mary  Ann  Baron 
has  provided.  Under  her  direction, 
FmHA  offices  in  Kentucky  have  far  ex- 
ceeded national  goals  set  by  the  agen- 
cy. I  would  like  to  take  this  oppor- 
tunity to  congratulate  Mary  Ann  and 
encourage  her  to  continue  her  remark- 
able leadership.* 


U.S.  DEPARTMENT  OF 
AGRICULTURE  AWARDS 

•  Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  recognize  a  few  public  serv- 
ants who,  in  my  opinion,  merit  our  ap- 
preciation. Today  the  U.S.  Department 
of  Agriculture  is  paying  tribute  to 
these  individuals  for  their  outstanding 
service  to  the  Department  and  their 
country,  and  I  feel  it  is  appropriate 
that  we  do  so  as  well. 

Being  honored  today  at  the  annual 
U.S.  Department  of  Agriculture 
Awards  Ceremony  here  in  Washington 
are  the  following  Arizonans: 

Receiving  a  Superior  Service  Award 
for  outstanding  success  in  providing 
fishing  opportunities  in  the  Phoenix 
area,  especially  for  the  physically  chal- 
lenged are  Larry  Forbis,  group  leader, 
and  Donald  A.  VanDriel.  Richard 
Uberuaga,  and  Todd  Willard,  group 
members  of  the  Boulder  Creek-Saguaro 
Lake  Recreation  Fisheries  Improve- 
ment, Forest  Service,  Mesa,  AZ; 

Receiving  a  Superior  Service  Award 
for  creative  research  in  experimental 
biology  and  natural  products  chem- 
istry leading  to  biorational,  environ- 
mentally safe  methods  for  controlling 
insect  pests  of  agriculture  and  public 
health  is  William  S.  Bowers  at  the 
State  Agricultural  Experiment  Sta- 
tion, Tucson.  AZ; 

Receiving  Distinguished  Service 
Awards  for  sacrificing  their  own  lives 
in  an  attempt  to  save  others  during  the 
Dude  Wildfire.  Tonto  National  Forest. 
June  26.  1990.  are  Joseph  L.  Chacon  and 
James  L.  Denney  of  the  Forest  Service, 
Perryville,  AZ; 

Receiving  a  Superior  Service  Award 
for  livesaving  actions  during  the  Dude 
Wildfire,  Tonto  National  Forest,  June 
26.  1990.  are  Paul  A.  Gleason.  group 
leader,  and  Del  B.  Starks,  Evelyn  N. 
Miller,  Paul  J.  Linse,  Rodney  L.  Goss, 
James  P.  Mattingly,  Bill  C.  Moe,  David 
J.  Niemi,  Bill  McGonigle,  Bob  Kessler. 
Mike  Velasco,  Paul  Mitchell,  and  Bob 
Scopa. 

Please  join  with  me  in  taking  this 
opportunity  to  commend  these  fine  in- 
dividuals for  their  outstanding  service 
to  our  country.  I  trust  that  I  speak  for 
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the  entire  U.S.  Senate  in  extending  our 
heartfelt  appreciation  and  gratitude 
for  their  unique  contributions  and  ef- 
forts.* 


EXCERPTS  FROM  THE  COMMITTEE 
REPORT  ON  THE  FEDERAL 
TRANSIT  ACT  OF  1991 

•  Mr.  CRANSTON.  Mr.  President.  I  ask 
that  excerpts  of  the  committee  report 
on  the  Federal  Transit  Act  of  1991  be 
printed  in  the  Congressional  Record. 

The  excerpts  follow: 

The  Federal  TRANsrr  Act  of  1991 

Mr.  Rlegle,  ft-om  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  submitted 
the  following  report  together  with  Addi- 
tional Views  (to  accompany  S.  1194). 

The  Committee  on  Banking,  Housing,  and 
Urban  Affairs,  having  considered  the  same, 
reports  favorably  a  Committee  bill  (S.  1194) 
to  amend  the  Urban  Mass  Transportation 
Act  of  1964  and  for  other  purposes. 

LEGISLATIVE  HISTORY  OF  THE  ACT 

The  Committee  on  Banking,  Housing,  and 
Urban  Affairs,  to  which  the  bill  was  referred, 
approved  the  bill  on  June  6,  1991  by  voice 
vote  and  the  Committee  recommends  that 
the  bill  as  amended  do  pass. 

The  Federal  Transit  Act  of  1991  (S.  1194)  in- 
corporates proposals  developed  over  a  period 
of  more  than  six  months  in  consultation 
with  the  Administration  and  leading  transit 
authorities  from  across  the  country. 

On  October  26,  1990,  Senators  Alan  Cran- 
ston and  Alfonse  D'Amato,  respectively  the 
Chairman  and  Ranking  Minority  Member  of 
the  Subcommittee  on  Housing  and  Urban  Af- 
fairs, invited  a  wide  variety  of  organizations 
and  individuals  concerned  about  mass  tran- 
sit to  suggest  ways  In  which  federal  policy 
could  be  Improved  to  respond  more  effec- 
tively to  emerging  transportation  needs. 
More  than  80  responses  were  received  from  27 
states  and  the  District  of  Columbia,  Includ- 
ing states  In  every  region  of  the  country.  Re- 
sponses were  received  from  state  and  local 
transportation  authorities,  associations  of 
elected  officials  and  transportation  agencies, 
organized  labor  and  private  Industry.  The 
recommendations  were  published  In  January 
1991  as  the  Report  on  the  Federal  Mass  Transit 
Policy— Views  and  Recommendations  (S.  Print 
102-6). 

On  March  13,  1991.  the  Subcommittee  on 
Housing  and  Urban  Affairs  convened  a  na- 
tional symposium  In  Washington  to  review 
the  Administration's  transit  legislation  and 
other  policy  recommendations  received  by 
the  Subcommittee.  Participants  in  the  Sym- 
posium Included  many  of  the  country's  top 
transit  experts.  Welcoming  remarks  were  of- 
fered by  Senators  Donald  Rlegle,  Alan  Cran- 
ston, Paul  Sarbanes  and  John  Heinz.  Key- 
note addresses  were  delivered  by  Richard 
Daley,  Mayor  of  Chicago,  and  Kathy 
Whltmlre,  Mayor  of  Houston.  Major  papers 
were  presented  by:  Alan  Kiepper,  APTA 
chairman  and  President  of  the  New  York 
City  Transit  Authority:  Michael  Meyer,  Pro- 
fessor at  Georgia  Institute  of  Technology; 
William  Millar,  Executive  Director  of  the 
Port  Authority  of  Allegheny  County;  and 
James  Cowen,  General  Manager  of  Tri-Coun- 
ty  Metropolitan  Transportation.  Panels  of 
other  transit  Industry  experts  reviewed  and 
commented  on  the  papers. 

On  April  17,  1991,  the  Subcommittee  re- 
leased a  discussion  draft  entitled  the  Metro- 
politan Transportation  Initiative  that  outlined 


a  number  of  legislative  proposals  the  Sub- 
committee had  developed  as  a  result  of  the 
national  symposium  and  In  consultation 
with  leading  transit  practitioners.  The  draft 
outlined  a  4-polnt  program  of  refinements  to 
current  policy  that  would: 

Give  each  metropolitan  area  responsibility 
to  develop  a  long-term  transportation  strat- 
egy that  integrates  alternate  modes  of  trans- 
portation, showing  particular  attention  to 
transportation  needs  that  affect  national  ob- 
jectives; 

Assure  each  metropolitan  area  of  its  fair 
share  of  federal  highway  and  mass  transit  as- 
sistance up  front,  and  enable  the  area  to  se- 
lect the  projects  that  carry  out  its  transpor- 
tation strategy  most  efficiently; 

Create  a  "level  playing  field"  for  local 
choices  of  transportation  projects,  removing 
conditions  that  create  improper  biases 
against  transit  when  it  is  the  most  efficient, 
long-term  use  of  transportation  resources; 
and 

Open  the  way  to  Improved  methods  of 
project  management  and  financing  so  that 
state  and  local  governments  can  implement 
their  transportation  strategies  more  quickly 
and  cheaply. 

The  discussion  draft  was  distributed  widely 
so  that  recommendations  for  refinement 
could  be  Incorporated  in  the  Committee  bill. 

The  Subcommittee  on  Housing  and  Urban 
Affairs  held  8  hearings  throughout  the  coun- 
try between  August  1990  and  April  1991.  The 
hearings  reviewed  issues  to  be  resolved  in 
the  new  transit  authorization,  including:  the 
nation's  changing  transit  needs;  the  role  of 
federal,  state  and  local  governments;  and  the 
Impact  on  transit  of  the  Clean  Air  Act 
Amendments  and  the  Americans  with  Dis- 
abilities Act.  Included  were  four  days  of  field 
hearings.  On  August  6  and  7.  1990,  Senator 
Alan  Cranston  chaired  two  hearings,  one  In 
Los  Angeles  and  one  In  San  Jose,  California, 
with  witnesses  representing  state  and  local 
governments,  UMTA,  California  DOT,  envi- 
ronmentalist and  local  transit  industry  offi- 
cials. On  February  12,  1991,  Senator  Bob  Gra- 
ham chaired  a  roundtable  hearing  In  Tampa, 
Florida  with  witnesses  representing  Florida 
DOT,  UMTA,  the  Florida  Transit  Associa- 
tion, environmentalists  and  other  groups.  On 
April  23,  1991,  Senator  Dodd  chaired  a  hear- 
ing in  Bridgeport,  Connecticut,  with  wit- 
nesses representing  private  transit  compa- 
nies, local  operators  and  businesses.  These 
field  hearings  elicited  testimony  on  ways  to 
mitigate  congestion.  Improve  funding,  pre- 
serve our  environment  and  enhance  our  na- 
tion's transportation  policies  through  better 
coordination  among  transportation  modes. 

The  Subcommittee  also  held  4  hearings  in 
Washington.  A  hearing  on  March  15,  1991  re- 
ceived testimony  on  the  Administration's 
transportation  proposals  from  UMTA  Admin- 
istrator Brian  Clymer  and  several  transit  op- 
erators responding  to  the  Administration's 
proposal  including:  Lou  Gambaccinni, 
Southeastern  Pennsylvania  Transit  Author- 
ity; Wes  Watson,  Florida  Transit  Associa- 
tion; Frank  Wilson,  Bay  Area  Rapid  Transit 
District;  Peter  Stangl,  New  York  Metropoli- 
tan Transportation  Authority;  and  Gordon 
Aoyagi,  Montgomery  County  Division  of 
Transit  Services.  A  roundtable  hearing  on 
April  17.  1991  reviewed  proposals  in  the  Sub- 
committee's discussion  draft  "Metropolitan 
Transportation  Initiative" — including  a  wide 
range  of  witnesses  including  academics  to 
DOT  officials  and  national  environmental 
groups  as  well  as  rural  and  urban  transit  op- 
erators. A  hearing  on  April  18.  1991  received 
testimony  from  panels  of  witnesses  regard- 
ing rural   transit,    transit   needs  of  elderly 


persons  and  persons  with  disabilities,  and 
the  transit  implications  of  the  Clean  Air  Act 
amendments.  A  hearing  on  April  24.  1991  pro- 
vided a  detailed  discussion  of  ways  to  im- 
prove capital  Investment  in  transit,  with 
participants  representing  labor  and  metro- 
politan transportation  systems. 

Subcommittee  suff  held  on-site  policy  dis- 
cussions with  transit  operators— including 
operators  of  rail,  bus,  and  para  transit  sys- 
tems—in New  York.  Philadelphia,  Baltimore. 
Detroit.  Las  Vegas,  the  San  Francisco  Bay 
Area,  Sacramento,  Los  Angeles,  San  Diego, 
Honolulu  and  several  other  communities. 
Staff  reviewed  provisions  of  the  Committee 
bill  on  numerous  other  occasions  with  rep- 
resentatives of  transit  systems  with  a  wide 
range  of  operating  characteristics  from 
many  regions  of  the  country. 

The  Committee  bill  incorporates  the  best 
suggestions  from  all  of  these  hearings  and 
discussions. 

NEED  FOR  THE  LEGISLATION 

Twenty  five  years  ago,  when  Congress  first 
acted  to  strengthen  public  transit,  the  con- 
sequences of  federal  neglect  had  become  omi- 
nous. Public  transit  systems  were  failing 
across  the  country.  Transit  facilities  were  in 
disrepair  and  Inefficient.  Fares  were  sky- 
rocketing, ridershlp  was  plummeting. 

In  the  intervening  years,  mass  transit  has 
become  an  increasingly  vital  source  of  mo- 
bility for  communities  of  all  sizes— based  on 
a  strong  partnership  between  government 
and  the  private  sector.  Mass  transit  now 
serves  millions  of  Americans  with  a  wide 
array  of  services— from  the  heavy  rail  tran- 
sit that  is  expanding  In  our  largest  cities,  to 
bus  service  in  our  medium-sized  cities,  to 
van-based  paratranslt  services  that  meet 
special  needs  In  smaller  communities. 

Despite  past  Improvements,  the  unmet 
need  for  modem,  efficient  public  transit  is 
even  greater  today  than  it  was  25  years  ago. 
The  Suriace  Transportation  Efficiency  Act 
of  1991  now  before  Congress  provides  an  Im- 
portant opportunity  to  begin  closing  that 
gap.  The  Committee  bill  is  intended  to  be  a 
key  title  in  the  legislation,  fitting  well  with 
the  work  of  the  Committee  on  Environment 
and  Public  Works  and  other  committees  of 
the  Senate. 

For  the  first  time  in  thirty-five  years.  Con- 
gress is  able  to  consider  the  future  of  federal 
transportation  policy  without  the  cost  bur- 
dens of  completing  the  Interstate  highway 
system.  The  nation  now  has  that  vital  asset. 
It  needs  to  be  preserved. 

The  interstate  commitment  was  based  on 
the  Elsenhower  era  dream  that  we  could 
achieve  nationwide  mobility  by  building  big- 
ger and  better  roads  to  accommodate  more 
and  faster  motor  vehicles.  We  now  also  know 
the  dream  of  thirty-five  years  ago  can  carry 
us  only  so  far— and  then  it  creates  severe 
problems.  In  our  major  economic  and  popu- 
lation centers,  more  highways  do  not  bring 
mobility— new  highways  tend  to  generate 
new  congestion. 

As  Jessica  Mathews,  of  the  World  Resource 
Council  wrote.  "We  now  know  that  new 
roads  generate  more  traffic  than  they  serve. 
...  We  now  know  that  we  cannot  build  roads 
fast  enough  to  meet  demand  under  a  high- 
way-only policy.  "  [The  Washington  Post. 
May  12.  1991] 

The  costs  of  highway  construction  are  far 
greater  than  the  $129  billion  In  direct  spend- 
ing on  the  interstate  system. 

We  pay  the  cost  through  increasingly  In- 
tolerable traffic  congestion  in  the  nation. 
Main  roads  are  choked  to  capacity  in  peak 
hours,  and  America's  workforce  spends  mil- 
lions of  hours  each  day  in  traffic  gridlock. 
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The  General  Accounting:  Office  (GAO)  haa 
noted  that  congestion  costs  Americans  annu- 
ally (GAO.  May.  1991).  According  to  the 
Urban  Mass  Transportation  Administration. 
if  just  one  out  of  every  five  single  drivers 
switches  to  a  higher  occupancy  mode,  con- 
gestion costs  would  be  reduced  by  60%. 

We  pay  the  cost  through  rising  and  atro- 
cious air  pollution  in  America.  Some  112  mil- 
lion Americans  live  in  areas  where  the  air 
quality  standard  is  exceeded.  Two  recent 
studies  by  the  University  of  Southern  Cali- 
fornia made  the  shocking  finding  that  "chil- 
dren raised  in  the  South  Coast  Air  Basin  al- 
ready had  10  to  15  percent  less  lung  function 
by  the  time  they  were  in  the  second  grade 
than  youngsters  growing  up  in  relatively 
smog-free  Houston."  [LA  Times,  April  29. 
19B1] 

We  pay  the  cost  through  over-reliance  on 
foreign  oil.  The  Department  of  Energy  re- 
ported that  in  the  first  11  months  of  1989.  the 
cost  of  imported  energy— primarily  oil— rep- 
resented 38.5%  of  the  S102.4  billion  trade  den- 
clt.  Although  attempts  to  increase  fuel  econ- 
omy must  continue,  achieving  real  reduc- 
tions in  oil  dependency  will  require  alter- 
natives to  a  one-person-per-vehicle  transpor- 
tation system.  Each  additional  person  who 
chooses  to  commute  by  car  requires  an  extra 
200  gallons  of  gasoline  per  year.  Increasing 
transit  ridership  by  10*/o  in  the  five  largest 
metro  areas  would  save  85  million  gallons  of 
gas  a  year.  A  bus  with  as  few  as  seven  pas- 
sengers is  more  fuel  efficient  than  the  aver- 
age commuter  automobile. 

These  problems  will  only  worsen  if  we  con- 
tinue current  transportation  policies.  Al- 
though some  states  may  not  yet  have  a  high- 
way-related crisis,  many  do,  and  the  trends 
are  ominous  throughout  the  country. 

Continuing  with  a  narrow-viewed  highway 
policy  will  lead  the  country  up  a  blind  alley. 
The  Senate  must  find  a  better  path.  Im- 
proved and  expanded  public  transit  must  be 
a  larger  part  of  the  country's  transportation. 

The  Committee  believes  that  this  transpor- 
tation bill  can  move  the  country  toward  a 
more  balanced,  integrated  and  efficient 
transportation  system.  It  can  help  link  high- 
ways, nuiss  transit,  ports,  railroads  and  air- 
lines. It  can  help  move  goods  more  effi- 
ciently within  urban  centers  and  to  distant 
markets.  It  can  help  people  move  quickly  to 
and  from  home,  jobs  and  other  destinations. 

OVERVIEW  OF  THE  COMMITTEE  BILL 

The  Committee  bill  would  make  a  number 
of  important  changes  in  transportation  pol- 
icy. 

First,  the  bill  would  provide  comparable 
funding  increases  for  highways  and  public 
Transit.  Over  the  past  decade,  federal  aid  to 
public  transit  was  cut  from  S4.6  billion  in  fis- 
cal 1981  to  S3.2  billion  today.  After  inflation, 
that's  a  cut  of  50  percent. 

The  Committee  is  concerned  that  the  Ad- 
ministration's transportation  proposal  would 
expand  highway  spending  by  39  percent  but 
would  hold  funding  for  public  transit  essen- 
tially flat.  The  Administration  bill  suggests 
a  token  increase  in  the  last  year  of  the  au- 
thorization, but  after  inflation,  mass  transit 
would  continue  to  be  cut  for  five  more  years. 

The  Committee  has  also  not  accepted  the 
President's  scheme  for  running  down  the 
trust  fund  balance  over  a  five  or  six  year  pe- 
riod. The  Committee  believes  it  would  be  un- 
wise to  take  an  approach  that  could  throw 
transit  funding  into  grave  uncertainty  with- 
in a  few  years.  The  Committee  bill  will  pro- 
vide transit  with  sources  of  funding  that  can 
be  sustained  on  into  the  future. 

The  Committee  bill  would  provide  real 
growth  in  transit  funding— equal  to  the  in- 


crease provided  for  highways.  Both  the  dis- 
cretionary grant  program  and  the  formula 
grant  programs  would  be  funded  partly  out 
of  the  transit  account  of  the  highway  trust 
fund  and  partly  out  of  general  funds.  This 
would  dramatically  Increase  the  payments 
that  many  states  would  receive  from  the 
mass  transit  account. 

Second,  the  bill  would  open  up  the  highway 
trust  fund  so  that  highway  and  transit  dol- 
lars can  be  used  to  Improve  mobility  in  the 
most  efficient  way— whether  that  is  with 
roadways,  transit,  or  some  multi-modal  solu- 
tion. 

The  Committee  recognizes  that,  in  some 
areas,  new  roads  may  be  the  answer.  But  in 
many  of  the  country's  most  populous  areas, 
mobility  would  be  improved  much  more  effi- 
ciently through  Investment  In  better  mass 
transit — or  perhaps  through  ramp-metering. 
HOV  lanes,  or  car  pool  programs.  Metropoli- 
tan areas  would  be  able  to  choose  the  best 
use  of  scarce  federal  transportation  assist- 
ance. 

The  Committee  shares  the  concerns  of 
many  who  are  uneasy  at>out  funding  flexibil- 
ity because,  historically,  the  highway  inter- 
ests have  had  such  dominant  power  in  many 
states.  But  the  Committee  believes  its  bill 
provides  flexibility  where  it  is  most  needed— 
In  those  metropolitan  areas  that  are  strug- 
gling with  severe  problems  of  congestion  and 
air  pollution.  And  the  bill  does  so  with  ade- 
quate protection  so  that  funds  will  not  be 
drained  from  baste  transit  needs. 

Third,  the  Committee  bill  would  help  the 
country  get  a  bigger  "bang"  of  transpor- 
tation service  for  every  transit  buck  that  is 
made  available.  One  section  of  the  bill  would 
improve  full  funding  contracts  to  stretch 
available  funding  over  more  projects  and  en- 
able transit  operators  to  finance  and  manage 
long-term  projects  more  efficiently.  Another 
section  of  the  bill  would  permit  operators  to 
enter  into  long-term  purchasing  agreements 
for  buses  and  rail  cars  to  provide  fleets  of 
compatible  vehicles  that  can  be  operated  and 
maintained  more  efficiently.  Yet  another 
section  of  the  bill  would  provide  new  author- 
ity that  is  needed  for  "turnkey"  procure- 
ment of  high  technology  transit  systems. 

Fourth,  the  bill  would  address  the  differing 
needs  of  mass  transit  systems  across  the 
country.  Some  cities  have  a  great  need  to 
build  new  transit  systems — for  them,  the  bill 
would  improve  capital  project  management. 
Other  cities  have  mature  transit  systems 
and  need  assistance  In  operating,  moderniz- 
ing and  extending  their  facilities — for  them, 
rail  modernization  would  be  distributed  on  a 
more  predictable  formula.  All  cities  need 
adequate  bus  service — for  them,  funding  for 
bus  procurement  would  be  increased.  The  bill 
reflects  the  needs  of  smaller  communities 
and  rural  areas — funding  for  rural  transit 
would  be  more  than  doubled. 

Fifth,  the  bill  would  give  priority  to  main- 
tenance of  our  existing  infrastructure.  The 
Senate's  highway  title  provides  protection  of 
the  Interstate  investment  and  maintenance 
of  our  bridges.  The  public  transportation 
title  will  also  provide  for  adequate  mainte- 
nance of  our  public  transportation  services. 

Sixth,  the  Committee  bill  would  give  met- 
ropolitan areas  responsibility  to  develop 
comprehensive  strategies  for  meeting  their 
long  term  transportation  needs.  Integrated 
transportation  planning  Is  especially  impor- 
tant in  areas  with  severe  air  pollution  and 
traffic  congestion.  But  the  Committee  be- 
lieves that  will  only  work  if  metropolitan 
areas  are  allocated  a  fair  share  of  federal 
transportation  aid  and  are  given  authority 
to  select  projects  for  new  or  expanded  capac- 


ity. Projects  will  be  approved  through  a  com- 
prehensive local  decision  making  process  In 
which  states  and  other  interested  parties 
participate.  This  authority  to  approve  capac- 
ity expansion  projects  need  not  be  given  to 
every  metropolitan  area,  but  the  bill  will 
give  that  authority  where  it  is  needed:  In 
those  areas  that  are  trying  to  carry  out  a 
comprehensive  strategy  for  reducing  severe 
congestion  and  air  pollution. 

Seventh,  the  bill  would  remove  the  bias 
against  the  choice  of  the  most  efficient  use 
of  federal  transportation  funds.  Federal  pol- 
icy now  stacks  the  deck  heavily  against  pub- 
lic transit.  Under  the  Committee  bill,  metro- 
politan areas  would  have  a  "level  playing 
field"  when  they  choose  among  transpor- 
tation modes.  Application  procedures  will  be 
more  standardized. 

Extra  transit  requirements  for  alternatives 
analysis  and  some  other  application  steps 
would  be  waived  if  Section  3  funds  would  be 
less  than  one-third  of  a  project's  cost^and 
federal  highway  funds  could  be  used  to  re- 
duce funds  required  under  Section  3. 

State  and  local  match  requirements  would 
be  more  uniform  across  alternative  transpor- 
tation solutions.  The  bill  would  apply  the 
highway  match  requirements  to  public  tran- 
sit projects— that  is  a  7V2S  match  for  new  ca- 
pacity: and  an  B(V20  match  for  maintenance 
activities  and  more  efficient  use  of  existing 
systems. 

Finally,  the  bill  would  reinforce  the  Clean 
Air  Act,  the  Americans  with  Disabilities  Act 
and  other  Improtant  national  objectives.  The 
Committee  bill  would  prevent  some  provi- 
sions of  the  Clean  Air  Act  from  having  the 
unintended  effect  of  diverting  federal  trans- 
portation assistance  away  from  areas  of  the 
country  that  have  the  greatest  congestion. 
The  bill  would  also  encourage  research,  test- 
ing, and  technical  assistance  in  Implement- 
ing low-cost  transportation  demand  manage- 
ment strategies  that  can  improve  air  quality 
while  reducing  traffic  congestion.  And  the 
bill  would  prevent  some  requirements  of  the 
Americans  with  Disabilities  Act  from  having 
the  unintended  effect  of  weakening  transit 
systems  that  are  already  financially 
strained. 

COMMITTEE  DELIBERATIONS 

The  Committee  bill  in  reporting  with 
amendments  to  "The  Federal  Transit  Act  of 
1991"  (S.  1194).  Introduced  by  Senators  Alan 
Cranston.  Donald  Riegle  and  Alan  Dixon  on 
May  24.  1991.  The  Committee  bill  incor- 
porates proposals  in  the  Administration's 
"Surface  Tninsportatlon  Assistance  Act  of 
1991"  (S.  610).  An  It  Includes  provisions  of 
"The  Federal  Mass  Transportation  Act  of 
1991"  (S.  1160),  introduced  on  May  23,  1991  by 
Senators  Alfonse  D'Amato  and  Arlen  Spec- 
ter. 

The  Senate  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  held  a  mark-up  of  the 
bill  on  June  6,  1991.  The  Committee  adopted 
by  voice  vote  a  package  amendment  number 
17  offered  by  Senator  Cranston.  The  package 
included  12  amendments  suggested  by  Sen- 
ators Donald  Riegle.  Paul  Sarbanes.  Alan 
Dixon,  and  Bob  Graham,  as  well  as  by  the 
Administration  and  others.  The  Committee 
adopted  by  voice  vote  amendment  number  1 
offered  by  Senator  Connie  Mack  to  change 
the  census  data  used  in  distribution  formulas 
from  10  years  to  four  years  by  voice  vote. 
The  Committee  also  adopted  by  voice  vote 
amendment  number  5  by  Senator  Bob  Gra- 
ham to  have  1990  census  figures  applied  to 
fiscal  year  1992  formula  allocations.  The 
Committee  then  ordered  the  bill  favorably 
reported  by  unanimous  voice  vote. 
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EXPLANATION  OF  THE  COMMITTEE  BILL 

Title  and  Agency  Name  Change:  The  Com- 
mittee bill  would  amend  the  name  of  the  un- 
derlying law  from  the  "Urban  Mass  Trans- 
portation Act  of  1964  "  to  the  "Federal  Tran- 
sit Act". 

The  Committee  bill  would  amend  the  name 
of  the  Urban  Mass  Transportation  Adminis- 
tration to  the  "Federal  Transit  Administra- 
tion". 

Findings  and  Purposes:  The  Committee  bill 
would  add  a  new  finding  that  significant  im- 
provement in  public  transportation  is  nec- 
essary to  achieve  national  goals  for  Im- 
proved air  quality,  energy  conservation, 
international  competitiveness  and  mobility 
for  the  elderly,  persons  with  disabilities  and 
the  economically  disadvantaged  in  urban 
and  rural  areas  of  the  country. 

The  Committee  bill  would  also  adopt  the 
objective  of  providing  State  and  local  gov- 
ernments with  the  financial  resources  to 
help  implement  national  goals  related  to  im- 
proved air  quality,  international  competi- 
tiveness and  mobility  for  the  elderly,  persons 
with  disabilities  and  economically  disadvan- 
taged persons. 

Authorizations:  Federal  transit  funding 
has  been  cut  from  $4.6  billion  in  1981  to  $3.2 
billion  today.  After  Inflation,  that  is  a  cut  of 
more  than  50  percent.  During  this  period,  the 
disparity  between  transit  and  highway  fund- 
ing has  grown  considerably.  In  1961.  the  fed- 
eral highway  program  was  twice  the  size  of 
the  federal  transit  progrsim.  Today,  it  is  five 
times  as  large.  The  Committee  noted  that 
the  Administration's  proposal  would  in- 
crease highway  funding  by  nearly  40  percent 
over  the  next  five  years  but  would  provide 
virtually  flat  funding  for  transit— which 
would  mean  a  continued  reduction  in  real 
terms.  The  Committee  strongly  believes  that 
these    funding   inequities   between   highway 


and  transit  should  not  be  further  exacer- 
bated. 

The  Committee  bill  would  authorize  slight- 
ly more  than  $21  billion  over  the  5-year  pe- 
riod covered  by  the  bill.  Authorization  levels 
increase  at  the  overall  rate  proposed  by  the 
Administration  for  total  transportation 
funding— an  average  annual  increase  of 
about  7  percent.  Thus,  transit  programs 
would  receive  funding  increases  comparable 
to  those  proposed  for  highway  programs. 

UMTA  Administrator  Brian  Clymer,  in  tes- 
timony before  the  Senate  Subcommittee  on 
Housing  and  Urtian  Affairs,  estimated  that 
the  transit  need  justifies  a  $7.7  billion  annual 
program.  Other  estimates,  by  the  American 
Public  Transit  Association,  indicate  that  an 
annual  federal  transit  investment  of  $11  bil- 
lion would  be  necessary  adequately  to  main- 
tain and  expand  existing  service,  meet  the 
growing  demand  for  new  service  and  fulfill 
the  requirements  of  the  Americans  with  Dis- 
abilities Act  and  the  Clean  Air  Act  Amend- 
ments of  1990. 

The  Committee  recognizes  that  the  au- 
thorization levels  proposed  in  this  bill  will 
not  fulfill  the  need  for  transit  investment. 
The  recommended  levels  do,  however,  reflect 
a  reasonable  expectation  of  the  availability 
of  general  funds  and  a  responsible  plan  for 
spending  balances  in  the  transit  trust  fund. 
The  Committee  has  also  worked  to  improve 
programs,  throughout  the  bill,  to  maximize 
the  benefit  of  funds  that  are  made  available. 

The  Committee  bill  proposes  two  signifi- 
cant changes  to  spending  from  the  Mass 
Transit  Account  of  the  Highway  Trust  Fund. 

First,  the  Committee  bill  would  restruc- 
ture funding  sources  to  support  all  transit 
programs  with  a  blend  of  funding  from  the 
trust  fund  and  general  funds.  Under  current 
law.  the  section  3  new  starts,  rail  moderniza- 
tion, and  bus  discretionary  programs,  the 
section  16(b)(2)  elderly  and  handicapped  tran- 
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sit  program  and  the  section  8  planning  pro- 
gram are  funded  trom  the  mass  transit  trust 
fund.  Sections  9  and  18  formula  programs  are 
funded  primarily  from  general  revenues.  His- 
torically, the  formula  programs  funded  from 
general  revenues  have  experienced  larger 
cuts  in  the  appropriations  process  than  have 
programs  funded  from  the  trust  fund.  The 
bill  would  revise  this  practice  and  use  the 
Transit  Accounts  of  the  Highway  Trust  Fund 
to  Unance  about  60%  of  the  formula  grant 
programs.  This  change  benefits  most  states 
by  increasing  the  amounts  they  receive  from 
the  Transit  Account  and  placing  formula  and 
discretionary  grants  under  equal  budgetary 
pressures  in  the  appropriations  process. 

Second,  the  Committee  bill  would  substan- 
tially increase  the  amount  of  overall  transit 
funding  drawn  on  the  Transit  Account  of  the 
Trust  Fund.  As  of  January,  1991,  the  mass 
transit  account  of  the  trust  fund  had  an  un- 
expended balance  of  $7,156  billion  and  an  un- 
committed cash  balance  of  $3.57  billion.  The 
Administration's  bill  proposed  shifting  fund- 
ing for  mass  transit  programs  entirely  to  the 
trust  fund.  Under  that  scenario,  only  $425 
million  in  uncommitted  balances  would  re- 
main in  the  trust  fund  at  the  end  of  this  au- 
thorization bill.  Congress  would  then  have  to 
scale  back  mass  transit  assistance  sharply, 
increase  fuel  taxes  or  move  mass  transit 
back  as  a  claim  on  general  revenues. 

The  Committee  bill  would  keep  payments 
from  the  Trust  Fund  at  a  level  that  permits 
stable,  long-term  program  operation  without 
depleting  the  Transit  Account.  A  larger  por- 
tion of  the  overall  transit  program  would  be 
funded  fi-om  the  trust  fund;  the  current  43% 
of  the  transit  program  funded  fi-om  the  trust 
fund  would  be  increased  to  53%  in  fiscal  year 
1992.  and  rise  to  57%  in  fiscal  year  1996.  But, 
spending  from  the  trust  fund  would  not  ex- 
ceed revenues  received  from  taxes  and  inter- 
est accruing  to  the  trust  fund  in  each  year. 
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Improvingr  Capital  Investment  in  Transit 

Investment  in  needed  transit.  A  principal  ob- 
jective of  the  Committee  bill  is  to  accelerate 
efforts  to  improve  transit  systems  with  a  na- 
tional commitment  that  corresponds  to  the 
urgent  challenge  to  increase  mobility,  clean 
the  air  and  reduce  reliance  on  Imported  oil. 

Federal  support  for  transit  throughout 
most  of  the  past  decade  has  fallen  far  short 
of  the  need.  Federal  transit  assistance  was 
cut  by  50  percent  in  real  terms.  Opponents  of 
federal  transit  assistance  have  argued  that 
transit  should  be  a  state  and  local  respon- 
sibility and  that  the  federal  interest  can  be 
limited  to  interstate  and  interregional  trans- 
portation. The  Committee  finds  that  to  be 
specious  reasoning.  Since  interstate  high- 
ways attract  heavy  commuter  traffic  in  our 
major  economic  and  population  centers,  the 
ability  of  federal  highways  to  offer  inter- 
state mobility  is  profoundly  degraded  when 
we  fail  to  provide  adequate  and  balanced 
transportation  systems  using  all  modes  of 
transportation,  including  transit,  to  relieve 
congestion.  Achieving  that  integrated  trans- 
portation system  must  be  the  shared  respon- 
sibility of  all  levels  of  government. 

Breakdown  of  existing  procedures.  Current 
federal  transit  procedures  are  inadequate  to 
support  the  investment  that  will  be  needed 
over  the  next  decade.  The  system  is  breaking 
down.  Problems  with  the  Section  3  new  start 
program  are  symptomatic  of  obstacles  to 
sound  rail  modernization  and  bus  investment 
as  well. 

Section  3  new  start  applications  now  in 
preparation  lay  claim  to  current  funding  lev- 
els for  the  next  quarter  century.  The  Admin- 
istration itself  supports  funding  for  twelve 
projects  that  have  already  completed  alter- 
natives analysis  and  are  in  final  stages  of  de- 
velopment. Those  projects  alone  will  require 
total  federal  assistance  of  $2.53  billion,  or 
three-quarters  of  a  billion  more  than  the  Ad- 
ministration has  requested  for  the  next  five 
years.  The  Administration  estimates  that 
forty  projects  in  the  new  starts  pipeline 
could  require  federal  assistance  in  excess  of 
S5  billion.  Another  $13  billion  in  projects  are 
currently  in  systems  planning. 

In  recent  years.  UMTA  has  tried  to  cope  by 
both  creating  administrative  hurdles  to 
delay  project  approval  and  chopping  large 
projects  into  small  segments  that  can  be  ac- 
commodated within  available  funding  levels. 
Both  of  these  mechanisms  hinder  the  expan- 
sion of  transit  and  run  up  long-term  project 
costs.  Time  is  running  out  on  delaying  tac- 
tics as  an  increasing  number  of  important 
transit  projects  approach  the  time  when  con- 
struction can  be^n. 


Faced  with  these  obstacles,  cities  strug- 
gling with  air  pollution  and  congestion  have 
sought  with  growing  desperation  to  expedite 
federal  project  approval.  More  and  more  seek 
to  circumvent  UMTA  procedures  by  getting 
advance  earmarking  of  funds  by  Congress.  At 
best  that  can  be  a  solution  for  only  a  few 
projects — not  everyone  can  jump  to  the  head 
of  the  line.  And  advance  earmarking  works 
against  the  effective  use  of  transit  funds  pro- 
vided by  Congress.  Scarce  transit  dollars 
that  are  set  aside  for  one  project  often  sit 
idle  for  years  while  the  project  clears  the 
hurdles  for  final  approval.  In  the  meantime, 
funds  are  denied  to  meritorious  projects  that 
are  ready  to  begin  construction. 

Important  new  management  tools.  The  Com- 
mittee expects  the  Federal  Transit  Adminis- 
tration forcefully  to  resist  project  proposals 
that  are  unsound  public  investments.  But 
the  Committee  intends  that,  during  this  au- 
thorization cycle,  the  Federal  Transit  Ad- 
ministration will  become  a  more  effective 
partner  for  transit  and  will  accelerate  sound 
transit  projects  efficiently  through  to  com- 
pletion. 

The  Committee  bill  provides  the  Federal 
Transit  Administration  with  several  impor- 
tant new  tools  to  fulfill  this  responsibility. 
The  bill  has  several  provisions  to  improve 
project  management  and  financing  so  that 
transit  operators  can  more  quickly  and 
cheaply  implement  capital  investment  called 
for  in  their  transportation  strategies.  These 
reforms  are  intended  to  benefit  all  major 
transit  investment,  including  new  start,  rail 
extension,  rail  modernization  and  bus  invest- 
ment. Procedural  reforms  in  the  Committee 
bill  conform  with  federal  budgetary  controls 
and  will  make  more  effective  use  of  scarce 
federal  transit  assistance. 

In  general,  the  Committee  bill  enables  the 
Federal  Transit  Administration  and  transit 
operators  better  to  manage  the  long-term 
commitments  that  are  required  for  major 
transit  investment.  Several  mechanisms  are 
provided  or  improved  as  noted  in  the  follow- 
ing sections. 

Full  Funding  Contracts.  UMTA  administra- 
tively has  developed  full  funding  grant 
agreements  or  full  funding  contracts  (FFCsi 
with  the  principal  objective  of  limiting  fed- 
eral obligations  with  regard  to  major 
projects.  Under  current  FFC  practice,  UMTA 
and  a  grantee  enter  into  a  contract  that  (1) 
obligates  a  specific  amount  of  federal  assist- 
ance, often  for  the  first  year  only,  and  (2)  in- 
cludes a  commitment  to  obligate  additional 
amounts  contingent  upon  the  availability  of 
funds  in  future  years.  The  contract  commits 
the  grantee  to  complete  a  project  segment 


within  a  specified  time  period,  for  a  specified 
cost.  The  grantee  is  required  to  complete  the 
project  with  the  grantee's  own  funds  if  fed- 
eral appropriations  are  not  available.  FFCs 
are  a  useful  tool,  but  they  are  directed  one- 
sidely  to  limitation  of  federal  expenditures 
and  are  not  well  designed  to  enable  grantees 
to  manage  long-term  projects  most  effi- 
ciently. They  force  grantees  to  horde  federal 
transit  funds  both  in  anticipation  of  and 
after  receipt  of  an  FFC.  FFCs  are  limited  to 
the  remaining  authorization  in  the  most  re- 
cent authorization  bill,  so  they  become  less 
and  less  useful  toward  the  end  of  an  author- 
ization period. 

The  Committee  bill  would  authorize  full 
funding  contracts  in  statue,  as  requested  by 
the  Administration,  with  important  refine- 
ments. The  Committee  bill  would  make  it 
clear  that  the  Secretary  is  responsible  for 
structuring  an  FFC  not  only  to  establish  the 
terms  and  conditions  of  federal  financial  r>ar- 
ticipation  in  a  project  and  the  maximum 
amounts  of  federal  financial  assistance  for 
the  project,  but  also  to  facilitate  efficient 
and  expeditious  management  of  an  approved 
project  through  to  completion  in  accordance 
with  federal  law.  The  Committee  intends 
that  the  FTA  become  a  full  partner  with  the 
grantee  in  providing  improved  transit  serv- 
ices. 

A  central  objective  of  the  Committee  bill 
is  to  enable  FTA  in  the  future  to  enter  into 
the  longer-term  commitments  that  are  need- 
ed for  grantees  to  manage  major  capital  in- 
vestment projects  in  a  more  businesslike 
way  than  is  possible  under  current  federal 
procedures.  Current  practice  tends  to  limit 
federal  approval  to  the  smallest  feasible 
project  segment.  The  Committee  bill  would 
enable  a  grantee  to  get  approval  for  orderly 
implementation  of  an  optimum  economic 
project  segment,  when  that  would  in  the 
long  run  be  more  cost-effective  and  provide 
significant  benefits  of  congestion  relief  and 
air  pollution  control.  In  no  event  could  fed- 
eral approval  for  a  fixed-guideway  project  be 
given  for  less  than  an  operable  segment. 

Under  the  Committee  bill,  as  under  exist- 
ing law.  any  federal  funding  obligation  would 
be  limited  to  amounts  that  are  provided  in 
advance  in  law.  The  Committee  fully  expects 
and  intends  the  continuation  of  current 
practice  under  which  such  amounts  are  pro- 
vided in  advance  in  appropriations  acts,  ei- 
ther as  obligational  limits  on  contract  au- 
thority or  as  appropriations  from  the  High- 
way Trust  Fund  or  general  funds.  The  Com- 
mittee bill  explicitly  provides  for  that  limi- 
tation, and  nothing  in  the  Committee  bill 
has  the  effect  of  permitting  obligation  of 
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budget  authority  in  excess  of  that  limita- 
tion. 

Existing  law  recognizes  that  orderly  devel- 
opment and  implementation  of  major  capital 
investment  requires  federal  commitments  in 
addition  to  the  binding  obligation  of  funds. 
These  commitments  have  been  provided  in 
various  forms  through  letters  of  intent.  The 
administration  has  also  increasingly  relied 
on  full  funding  contracts,  sometimes  called 
"full  funding  grant  agreements",  to  formal- 
ize the  necessary  commitments,  which  under 
current  practice  may  include  a  commitment 
to  obligate  funds  In  future  years  subject  only 
to  the  availability  of  funds  in  those  years. 
The  Committee  agrees  with  the  Administra- 
tion that  the  statute  should  explicitly  au- 
thorize full  funding  contracts  along  with  let- 
ters of  intent. 

The  Committee  bill  makes  it  clear  that  (1) 
full  funding  contracts  can  obligate  specific 
amounts  of  budget  authority  and  (2)  they 
may  also  make  conditional  commitments  to 
obligate  specified  additional  amounts  of 
budget  authority  that  will  be  needed  in  the 
future  to  complete  the  approved  project  cov- 
ered by  the  full  funding  contract.  For  exam- 
ple, if  a  fully  approved  project  is  to  take  six 
years  to  complete,  the  full  funding  contract 
could  obligate  budget  authority  sufficient 
for,  say,  the  first  three  years  and  include  a 
contingent  commitment  to  obligate  in  year 
three  an  additional  amount  needed  to  com- 
plete the  project. 

The  Committee  notes  that  contingent  com- 
mitments explicity  authorized  in  the  bill 
would  not  be  different  in  kind  from  the  con- 
tingent commitments  that  have  been  pro- 
vided under  administrative  practice  in  full 
funding  grant  agreement.  The  importance 
difference  is  that  the  Committee  bill  would 
(1)  permit  the  contingent  commitments  to 
cover  a  significantly  longer  period  of  time  to 
accommodate  more  effective  managment  of 
capital  projects  within  annual  budgetary 
constraints  and  (2)  use  a  limitation  on  the 
volume  of  outstanding  contingent  commit- 
ments that  more  reasonably  refiects  Con- 
gressional intent  that  sound  transit  projects 
be  developed  In  a  stable,  ongoing  review 
process  and  carried  out  expeditiously. 

Under  the  Committee  bill,  federal  reim- 
bursement could  be  made  over  a  longer  pe- 
riod than  is  needed  for  project  construction, 
if  that  is  needed  to  complete  a  large  project 
efficiently.  These  conditional  commitments 
would  be  subject  only  to  the  future  availabil- 
ity of  budget  authority  provided  in  law.  That 
is,  if  a  future  Congress  has  not  provided  suf- 
ficient budget  authority  for  projects  of  the 
type  covered  by  the  letter  of  intent,  the  fed- 
eral government  would  not  have  a  legal  obli- 
gation to  provide  the  funding.  Any  contin- 
gent commitment,  however,  would  be  ful- 
filled so  long  as  the  budget  authority  has 
been  provided  in  advance  of  that  future  date. 
This  provision  of  the  Committee  bill  would 
provide  FTA  with  a  project  management  tool 
similar  to  the  one  provided  to  FAA  in  the 
Airport  Improvement  Act  of  1987.  That  act 
authorizes  FAA  to  support  large,  multi-year 
airport  projects  that  could  not  be  accommo- 
dated within  funding  levels  available  annu- 
ally. FAA  letters  of  intent  now  allow  airport 
authorities  to  begin  work  in  a  timely  and  ef- 
ficient manner  using  funds  provided  locally 
or  borrowed  in  the  capital  markets.  The  let- 
ter of  intent  makes  a  contingent  commit- 
ment to  provide  federal  reimbursement  over 
several  years.  This  system  gives  the  FAA  the 
ability  to  manage  a  volume  of  large  projects 
In  a  sound  manner.  The  FAA  letter  of  intent 
does  not  create  a  legal  obligation  of  federal 
funding.  Instead,  it  formally  states  FAA's  in- 


tention to  fund  a  specific  project  under  spec- 
ified conditions  in  the  future  so  long  as  funds 
are  appropriated  and  available  for  the  rel- 
evant activity. 

The  letters  set  out  a  proposed  schedule  of 
federal  expenditures  based  on  FAA's  esti- 
mate of  funding  that  is  reasonably  likely  to 
be  made  available  in  the  future.  The  Com- 
mittee believes  that  such  a  mechanism  is 
even  more  needed  for  transit  projects,  which 
often  require  even  longer  periods  of  time  and 
larger  amounts  of  financing  for  implementa- 
tion. 

The  Committee  is  aware  that  FAA  policy 
limits  projected  reimbursements,  under  all 
outstanding  letters  of  intent,  in  any  given 
year  to  50  percent  of  funding  that  is  reason- 
ably estimated  to  be  made  available  in  that 
year.  This  limitation  is  used  so  that  in  fu- 
ture years  the  administration  would  not  find 
its  fiexibility  unduly  constrained  by  contin- 
gent commitments  made  in  prior  years. 

The  Committee  bill  provides  that  project 
costs  eligible  for  reimbursement  under  a  full 
funding  contract  would  include  any  interest 
or  other  financing  costs  of  efficiently  carry- 
ing out  the  project  or  a  portion  of  the 
project.  The  bill  specifies  that  eligible  fi- 
nancing costs  could  not  exceed  the  costs  of 
the  most  favorable  financing  terms  reason- 
ably available  for  the  project  at  the  time  of 
borrowing.  This  limitation  is  intended  to 
promote  prudent  financial  management  deci- 
sionmaking. 

The  Committee  intends  that  the  Secretary 
administer  these  provisions,  together  with 
other  project  management  reforms  provided 
in  the  bill,  in  a  way  that  greatly  reduces  the 
need  for  operators  to  seek  advance  earmark- 
ing of  funds  for  sound  transit  projects. 

Early  systems  work  agreements.  The  Commit- 
tee bill  provides  for  early  systems  work 
agreements  as  an  additional  mechanism 
through  which  FTA  could  permit  a  grantee 
to  proceed  with  procurement  of  land,  long- 
lead-time  system  elements  for  which  speci- 
fications are  determined,  and  other  activi- 
ties that  are  appropriate  to  avoid  delays  or 
other  inefficiencies  in  project  management 
that  would  increase  overall  project  costs. 

The  Secretary  could  only  enter  into  an 
early  systems  work  agreement  if  a  record  of 
decision  pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA)  has  been 
issued  on  the  project  and  the  Secretary  de- 
termines there  is  reason  to  believe  (1)  a  full 
funding  contract  for  the  project  will  be  en- 
tered into  and  (2)  the  terms  of  the  early  sys- 
tems work  agreement  will  promote  ultimate 
completion  of  the  project  more  rapidly  and 
at  less  cost. 

An  early  systems  work  agreement  would 
obligate  an  amount  of  available  budget  au- 
thority and  would  provide  for  reimbursement 
of  preliminary  costs  of  project  implementa- 
tion specified  in  the  agreement.  Such  costs 
could  include  land  acquisition,  timely  pro- 
curement of  system  elements  for  which  spec- 
ifications are  determined,  and  other  activi- 
ties that  the  Secretary  determines  to  be  ap- 
propriate to  facilitate  efficient,  long-term 
project  management.  The  Secretary  would 
establish  in  the  agreement  the  effective  date 
after  which  local  costs  are  eligible  for  fed- 
eral reimbursement,  and  such  date  could  be 
prior  to  compliance  with  NEPA  so  long  as 
local  costs  incurred  otherwise  meet  revelant 
federal  requirements. 

Any  interest  or  other  financing  costs  of 
carrying  out  the  early  systems  work  agree- 
ment efficiently  would  be  considered  eligible 
project  costs,  except  that  eligible  financing 
costs  could  not  exceed  costs  of  the  most  fa- 
vorable financing  terms  reasonably  available 


for  the  project  at  the  time  of  borrowing.  If 
an  applicant  failed  to  Implement  the  project 
for  reasons  within  the  applicant's  control, 
the  applicant  would  be  required  to  repay  all 
federal  payments  made  under  the  early  sys- 
tems work  agreement  plus  reasonable  inter- 
est and  penalty  charges  as  specified  in  the 
agreement. 

The  Committee  intends  that  these  condi- 
tions will  make  the  early  systems  work 
agreements  a  valuable  tool  for  reducing  the 
capital  costs  of  transit  in  many  cir- 
cumstances; but  will  ensure  that  these 
agreements  are  used  only  in  projects  that 
can  reasonably  be  expected  to  proceed. 

Limitation  on  letters  of  intent  and  contingent 
commitments.  The  Committee  bill  ensures 
that  the  volume  and  content  of  contingent 
committees  in  full  funding  contracts  and 
early  systems  work  agreements  are  consist- 
ent with  clearly  expressed  Congressional  pol- 
icy. It  does  so  it  a  way  that  is  a  significant 
improvement  over  current  practice. 

Existing  statute  limits  the  toUl  estimated 
amount  of  future  Federal  obligations  cov- 
ered by  all  outstanding  letters  of  intent  to 
the  remaining  authorization  for  the  relevant 
activity  under  section  3,  less  an  amount  the 
Secretary  estimates  to  be  needed  for  other 
grants.  This  limitation  rests  on  the  assump- 
tion that  Congressional  support  for  transit  is 
expressed  by  the  total  amount  authorized  In 
the  most  recent  transit  authorization  bill, 
which  typically  includes  5  years  of  author- 
izations. 

This  measure  of  Congressional  intent  has 
had  unintended  and  preverse  consequences 
that  undermine  efficient  development  and 
implementation  of  transit  service  that  Con- 
gress clearly  does  supjwrt.  Under  current 
practice,  the  limitation  equals  the  total  &• 
year  authorization  at  the  start  of  the  first 
year;  then,  with  each  passing  year,  the  limi- 
tation sharply  declines  until  it  hite  zero 
later  in  the  authorization  period.  As  a  result. 
a  project  under  consideration  in  the  first 
year  or  two  of  an  authorization  cycle  can 
easily  be  accommodated.  But  sound  project 
proposals  coming  to  fruition  in  the  final  two 
or  three  years  of  an  authorization  cycle,  can- 
not be  given  equal  treatment.  Toward  the 
end  of  an  authorization  cycle,  meritorious 
projects  are  often  forced  to  wait  for  months 
until  a  new  authorization  bill  is  passed  and 
the  window  of  opportunity  springs  open  once 
again.  Federal  transit  officials  now  operate 
as  if  Congress  is  likely  to  terminate  federal 
transit  assistance  abruptly  at  the  end  of  the 
authorization  cycle,  although  Congress  has 
never  indicated  an  intention  to  do  so.  To  the 
contrary.  Congress  has  repeatedly  acted  in 
support  of  transit.  The  difficulty  and  cost  of 
local  response  to  urgent  tranportatlon  needs 
are  greatly  increased  by  federal  programs 
that  arbitarily  go  through  start  and  stop  cy- 
cles. 

The  Committee  bill  recognizes  that  Con- 
gressional support  for  transit  is  expressed 
not  just  through  reauthorization  of  transit 
programs.  Important  evidence  that  Congres- 
sional intent  is  to  provide  stable  federal  sup- 
port for  capital  investment  in  public  transit 
is  the  creation  of  the  special  Mass  Transit 
Account  within  the  Highway  Trust  Fund  in 
1982,  financed  with  dedicated  gas  tax  reve- 
nues. As  recently  as  1990,  in  the  Omnibus 
Budget  Reconciliation  Act,  Congress  in- 
creased tax  receipts  Into  the  Transit  Ac- 
count. 

The  Committee  bill  therefore  would  limit 
the  value  of  outstanding  FTA  letters  of  in- 
tent and  contingent  commitments  in  full 
funding  contracts  to  (1)  the  total  amount  au- 
thorized for  Section  3  or  (2)  50  percent  of  the 
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uncommitted  cash  balance  remaining  in  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund,  whichever  is  greater.  The  uncommit- 
ted cash  balance  includes  the  amounts  re- 
ceived in  the  Mass  Transit  Account  l>om 
taxes  and  interest  earned  in  excess  of 
amounts  that  have  previously  been  obligated 
or  committed.  The  total  amounts  covered  in 
letters  of  intent,  full  funding  contracts  or 
early  systems  work  agreements  for  a  given 
use  (i.e.  new  starts,  rail  modernization  or 
bus)  would  be  subject  to  the  total  of  author- 
izations for  such  use.  whether  provided  as 
contract  authority  or  as  authorizations  of 
appropriations.  Under  this  limitation,  even 
in  the  extremely  unlikely  case  in  which  a  fu- 
ture Congress  terminates  subsequent  transit 
assistance.  Congress  would  have  provided 
more  than  enough  in  the  Mass  Transit  Ac- 
count to  cover  all  FTA  commitments  out- 
standing at  that  time. 

This  change  in  limitation  would  enable 
FTA  to  consider  and  approve  projects  much 
more  consistently  over  time.  As  an  illustra- 
tion, under  current  practice,  authorization 
levels  in  the  Committee  bill  would  permit 
FTA.  right  after  enactment,  to  issue  out- 
standing letters  of  intent  and  full  funding 
contracts  for  new  start  projects  up  to  a  max- 
imum of  almost  $3  billion,  the  total  of  the  5- 
year  authorization  for  Section  3  new  starts, 
less  what  is  estimated  to  be  needed  for  other 
grants.  Over  the  course  of  the  authorization 
cycle,  the  maximum  volume  cap  on  project 
commitments  would  fall  each  year  to  about 
S2.4  billion  by  fiscal  year  1993.  to  J1.9  billion 
by  fiscal  1994,  to  $1.3  billion  by  the  end  of  fis- 
cal 1985.  to  SI  billion  by  fiscal  1996.  and  to 
zero  sometime  during  the  last  year  of  the  au- 
thorization. In  practice,  these  illustrative 
figures  would  be  significantly  affected  by  the 
actual  pattern  of  FTA  commitments. 

The  following  figures  illustrating  the  in- 
tended effect  of  the  bill,  show  that  FTA 
would  work  under  a  more  stable  ceiling  as  it 
considers  projects  that  are  ready  for  ap- 
proval. At  the  Committee's  request,  the  Ad- 
ministration projected  uncommitteed  cash 
balances  remaining  in  the  Mass  Transit  Ac- 
count for  future  fiscal  year  as  a  result  of  the 
recommended  authorization  levels  as  fol- 
lows: S4.1  billion  at  the  end  of  fiscal  year 
1992.  S4.5  billion  at  the  end  of  fiscal  year  1993. 
J4.8  billion  at  the  end  of  nscal  year  1994.  $4.9 
billion  at  the  end  of  fiscal  year  1995.  and  $4.5 
billion  at  the  end  of  fiscal  year  1996.  The 
Committee  bill's  limitation  on  letters  of  in- 
tent and  contingent  commitments  (at  the 
higher  of  the  remaining  authorization  or  50 
percent  of  the  transit  account's  uncommit- 
ted cash  balance)  would  be  roughly  as  fol- 
lows: starting  at  almost  $3  billion  as  under 
current  law.  and  declining  as  under  current 
law  to  $2.4  billion  by  fiscal  1993.  but  then  lev- 
eling out  at  about  $2.5  billion  in  fiscal  1994. 
$2.5  billion  In  nscal  1995.  and  $2.3  billion  In 
fiscal  1996.  Note  that  the  Committee  bill  does 
not  propose  that  the  remaining  uncommitted 
cash  balance  be  allocated  among  different 
section  3  programs  (ie  new  starts,  rail  mod- 
ernization and  bus).  The  full  amount  avail- 
able within  the  cap  would  be  available  for 
whatever  project  Is  under  consideration, 
even  more  consistent  ceiling  throughout  the 
authorization  cycle.  However,  the  Commit- 
tee chose  at  this  point  the  more  conservative 
level  of  50  percent. 

Advance  Construction  Contracts.  The  Com- 
mittee bill  would  amend  the  existing  statute 
to  avoid  problems  now  inherent  in  advance 
construction  contracts,  which  inappropri- 
ately force  grantees  to  bet  on  inflation.  Ad- 
vance construction  contracts  (ACCs)  were 
authorized    In   the    1967    Surface   Transpor- 


tation Act  to  permit  grantees  to  proceed 
with  approved  projects  using  their  own  re- 
sources. UMTA  agrees  to  reimburse  the 
grantee  for  expenses  and  debt  service  up  to 
the  amount  of  inflation. 

The  authorization  of  ACCs  has  proven  to 
be  less  useful  than  intended  primarily  be- 
cause existing  statute  forces  grantees  to  bet 
that  inflation  will  be  higher  than  their  debt 
costs  and  unanticipated  cost  Increases.  Few 
grantees  are  willing  to  enter  Into  an  ACC  on 
those  conditions  since,  if  they  guess  wrong 
on  future  inflation,  they  must  cover  any 
losses. 

The  Committee  bill  would  make  the  ACC 
mechanism  more  workable  by  limiting  fed- 
eral reimbursement  for  financing  costs  to 
the  most  favorable  Interest  terms  that  are 
reasonably  available  to  the  project  at  the 
time  of  borrowing.  This  provides  a  powerful 
Incentive  for  prudent  financial  management 
without  exposing  grantees  to  undue  risks  In 
the  event  inflation  behaves  in  ways  that  are 
not  anticipated  by  market  forces  at  the  time 
of  borrowing. 

Turnkey  Systems  Procurement.  The  Commit- 
tee bill  would  authorize  the  Secretary  to  ap- 
prove system  procurement  on  a  "turnkey" 
or  "Build-Operate-Transfer"  (BOT)  basis. 
Under  turnkey  procurement,  a  grantee  would 
contract  with  a  vendor  to  (1)  build  a  transit 
system  that  meets  specified  performance  cri- 
teria, (2)  operate  the  system  for  several 
years  to  ensure  acceptable  performance  of 
the  technology,  and  then  (3)  transfer  the  sys- 
tem to  the  operator.  It  is  a  method  used  in- 
creasingly by  municipalities  for  procure- 
ment of  high  technology  systems,  for  exam- 
ple, by  U.S.  cities  for  major  solid  waste  and 
energy  projects,  by  airports  for  people-mover 
systems,  and  by  European  cities  for  major 
transit  projects. 

Conventional  transit  procurement  regula- 
tions, assume  that  a  grantee  will  do  the 
basic  systems  engineering  itself,  setting 
specifications  for  each  component  and  as- 
sembling the  parts  into  a  final  operating  sys- 
tem of  the  grantee's  own  design.  Conven- 
tional procurement  regulations  require  com- 
pletion of  an  environmental  impact  state- 
ment and  engineering  prior  to  vendor  selec- 
tion. 

These  procedures  block  procurement  of 
automated  guldeway  systems,  such  as  are 
being  considered  for  Honolulu  and  Houston. 
These  systems  involve  a  package  of  several 
closely  integrated  technologies  and  are  ven- 
dor-specific, that  is  each  vendor  typically 
uses  a  different  technology.  As  a  result,  envi- 
ronmental impact  analysis  and  engineering 
cannot  be  completed  until  the  technology 
(and  thus,  de  facto,  the  vendor)  is  selected. 

The  Committee  bill  directs  the  Secretary 
to  develop  regulations  for  a  turnkey  procure- 
ment process.  The  bill  would  allow  the  solic- 
itation for  a  turnkey  system  project  to  be 
conditionally  awarded  before  all  Federal  re- 
quirements have  been  met  so  long  as  the 
award  is  made  without  prejudice  to  the  im- 
plementation of  those  Federal  requirements. 
Under  turnkey  regulations,  therefore,  sec- 
tion 13(c)  labor  protections  and  other  federal 
requirements  would  apply  to  the  completed 
project.  Federal  financial  assistance  under 
the  FT  Act  would  be  made  available  when 
the  recipient  has  complied  with  relevant 
Federal  requirements. 

The  Secretary  is  expected  to  develop  ap- 
propriate regulations  In  a  timely  manner.  In 
the  meantime,  while  those  regulations  are 
being  developed,  the  Secretary  would  be  au- 
thorized to  select  a  maximum  of  4  projects 
under  this  paragraph  and  temporarily  to 
waive  requirements  of  law  to  the  extent  that 


such  waiver  Is  appropriate  to  achieve  effi- 
cient and  expeditious  implementation  of 
those  projects. 

MuUi-year  Procurement  of  Rolling  Stock.  The 
Committee  bill  would  authorize  a  transit  op- 
erator to  enter  Into  multi-year  agreements 
for  the  purchase  of  rolling  stock,  such  as 
buses  and  rail  cars,  and  replacement  parts. 
The  purpose  of  this  reform  is  to  permit  a  re- 
duction of  overall  procurement  and  mainte- 
nance costs  through  greater  standardization 
and  more  orderly  replacement  of  fleets.  The 
agreements  could  provide  for  an  option  to 
purchase  additional  rolling  stock  or  replace- 
ment parts  for  a  period  not  to  exceed  5  years 
from  the  date  of  the  original  contract. 

The  Committee  considered  favorably  a  pro- 
posal to  amend  existing  statute  with  lan- 
guage explicit  authority  for  "buy-back"  pro- 
curement, under  which  an  operator  could 
award  a  contract  to  other  than  the  low  bid- 
der so  long  as  the  recipient  pays  the  extra 
cost  with  non-federal  funds  and  Federal  re- 
imbursement is  made  on  the  basis  of  the  low 
bid.  The  Committee  did  not  include  this 
amendment  after  being  assured  by  the  Ad- 
ministration that  existing  law  permits  oper- 
ators to  achieve  this  by  using  negotiated 
procurement  procedures.  The  Committee  is 
concerned  that  many  transit  operators  seem 
unfamiliar  with  ways  In  which  currently 
sanctioned  procurement  procedures  can  be 
used  to  achieve  the  long  term  savings  of 
maintaining  a  standardized  fleet  of  high 
quality  vehicles.  The  Committee  expects  the 
Secretary  to  inform  all  operators  of  these 
procedures  and,  if  necessary,  to  streamline 
the  procedures  so  that  they  are  more  work- 
able for  more  operators. 

The  Committee  bill  would  also  authorize 
two  or  more  recipients  to  cooperate  for  the 
joint  procurement  of  vehicles.  The  Secretary 
is  expected  to  provide  streamlined  proce- 
dures so  that  rural  transit  operators  and 
smaller  communities  can  efficiently  use  such 
joint  procurement  procedures. 

Commute  to  Work  Benefits 

The  Committee  bill  would  assert  Congres- 
sional findings  regarding  commute-to-work 
benefits.  Under  the  existing  tax  code,  the  use 
of  alternative  forms  of  transportation — such 
as  mass  transit,  and  shared-ride  services — is 
discouraged  by  inequitable  tax  treatment. 
Although  employers  may  provide  unlimited 
tax-exempt  parking  benefits  to  employees, 
transit  and  vanpool  benefits  are  limited  to 
$15  per  month.  If  transit  benefits  exceed  $15 
per  month,  then  the  entire  amount  of  bene- 
fits (including  the  first  $15)  becomes  taxable. 
This  tax  policy  is  inconsistent  with  other  na- 
tional objectives  including  the  need  to  con- 
serve energy,  reduce  reliance  on  energy  im- 
ports, relieve  congestion  and  reduce  air  pol- 
lution. This  section  would  affirm  the  need  to 
provide  equal  benefits  to  employees  commut- 
ing via  private  automobile  or  public  transit. 

Rail  Modernization  Formula:  The  Commit- 
tee bill  would  make  two  fundamental  amend- 
ments to  the  rail  modernization  program. 
First,  the  bill  would  establish  a  statutory 
formula  for  the  distribution  of  rail  mod- 
ernization funds;  under  existing  law.  the  pro- 
gram is  distributed  on  a  discretionary  basis. 
The  creation  of  a  statutory  formula  will 
bring  a  predictability  and  certainty  to  the 
distribution  of  rail  modernization  funds  that 
has  been  absent  since  the  inception  of  the 
program.  It  is  expected  that  the  move  to 
guaranteed  apportionments  will  also  enable 
transit  properties  to  (1)  gain  greater  access 
to  private  financing  and  (2)  carry  out  capital 
projects  in  a  more  timely  fashion. 

Second,  the  bill  would  expand  the  coverage 
of  the  rail  modernization  program  to  include 
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historic  rail  systems  as  well  as  those  "new" 
fixed  guldeway  systems  confronting  the  need 
for  greater  modernization.  Historic  rail  sys- 
tems are  presently  the  exclusive  recipients 
of  rail  modernization  monies.  These  sys- 
tems—generally inherited  by  public  authori- 
ties after  years  of  private  ownership  and  ne- 
glect— continue  to  have  large  capital  needs 
and,  in  the  Committee's  estimate,  deserve  to 
receive  the  bulk  of  federal  modernization 
dollars.  Yet  many  "new"  fixed  guldeway  sys- 
tems are  also  approaching  an  age  where 
major  capital  investments  are  needed  if  sig- 
nificant deterioration  Is  to  be  avoided. 

The  Administration  proposal  would  have 
permitted  all  "new"  fixed  guldeway  systems 
to  participate  under  the  rail  modernization 
program.  The  Committee  bill,  by  contrast, 
would  define  "eligible  systems"  as  Including 
only  historic  rail  systems  and  other  fixed 
guldeway  systems  in  revenue  service  for 
more  than  ten  years. 

The  Committee  strongly  believes  that  the 
rail  modernization  program  should  remain 
well-targeted  and  well-defined.  The  primary 
purpose  of  the  program  would  continue  to  be 
to  fund  large  modernization  projects  for 
which  section  9  funding  is  inadequate.  That 
purpose  would  be  undermined  by  allowing 
the  participation  of  "new"  systems  that  do 
not  have  substantial  modernization  needs. 
Such  systems  would  most  likely  use  rail 
modernization  funding  for  routine  mainte- 
nance activities.  The  existing  distinction  be- 
tween rail  modernization  and  Section  9  ac- 
tivities would,  thereby,  be  lost— weakening 
the  ability  of  supporters  for  both  programs 
to  argue  persuasively  for  continued  or  ex- 
panded funding. 

The  Committee  has  chosen  10  years  of  rev- 
enue service  as  a  convenient  proxy  for  mod- 
ernization needs.  The  Secretary  would  have 
the  discretion  to  permit  fixed  guldeway  sys- 
tems that  have  not  been  in  revenue  service 
for  such  period  to  participate — on  a  year-by- 
year  basis— where  such  systems  demonstrate 
that  they  have  modernization  needs  that 
cannot  adequately  be  met  by  section  9  fund- 
ing. 

The  Committee  formula  adopts,  with  sev- 
eral modifications  the  three-tier  distribution 
system  recommended  by  the  American  Pub- 
lic Transit  Association.  The  Committee 
notes  that  APTA  conducted  extensive  nego- 
tiations and  discussions  among  all  affected 
transit  properties  in  devising  its  rec- 
ommended formula.  The  new  statutory  for- 
mula would  balance  the  competing  needs  and 
claims  of  historic  and  "new"  fixed  guideway 
systems. 
The  formula  would  work  as  follows: 
Tier  One— Hold  Harmless  for  Historic  Rail 
Systems.  In  a  given  fiscal  year,  the  ten  his- 
toric systems  would  receive  all  the  funds  up 
to  an  appropriation  of  $455  million,  the 
amount  appropriated  in  fiscal  year  1991.  The 
ten  historic  systems  would  include  those  sys- 
tems that  (1)  have  received  rail  moderniza- 
tion funding  in  at  least  two  of  the  five  fiscal 
years  1986-1990;  and  (2)  received  in  fiscal  year 
1991  at  least  0.5  percent  of  the  funding  made 
available  under  the  Section  9  rail  tier.  Sys- 
tems qualifying  under  this  definition  in- 
clude; Boston,  Chicago,  Cleveland,  Maryland 
commuter  rail.  New  York  City,  Northeastern 
New  Jersey,  Philadelphia,  Pittsburgh,  San 
Francisco  and  Southwest  Connecticut. 
Funds  would  be  distributed  as  follows: 
41  percent  of  the  total  "hold  harmless" 
amount  would  be  set  aside  for  New  York  and 
Southwest  Connecticut.  TTiese  funds  would 
be  further  divided  so  that  New  York  would 
receive  35  percent  of  the  total  amount  and 
Southwest  Connecticut  would  receive  6  per- 
cent. 


2  percent  of  the  total  amount  would  also  be 
set  aside  for  Pittsburgh. 

The  remainder  of  the  funds  would  be  dis- 
tributed primarily  on  an  historic  share  basis, 
recognizing  in  a  fair  and  equitable  manner 
the  proportion  that  each  historic  system  re- 
ceived under  the  program.  Each  remaining 
historic  system  would  generally  receive,  on 
an  annual  basis,  the  higher  of  (a)  its  3-year 
share  (i.e.  averaging  funds  received  from  fis- 
cal years  1988  through  1990)  or  (b)  Its  7-year 
share  (I.e.  averaging  funds  received  from  fis- 
cal years  1984  through  1990).  The  Secretary 
would  make  such  pro  rata  adjustments  as 
necessary  in  applying  this  allocation.  Each 
of  these  systems  would  be  assured,  at  a  mini- 
mum, the  amount  it  would  have  received 
under  the  Section  9  rail  tier  formula. 

Tier  Two— 50/50  Allocation  between  Historic 
Rail  Systems  and  "New"  Fixed  Guideway  Sys- 
tems. The  first  $70  million  In  appropriations 
above  $455  million  would  be  divided  on  a  50/ 
50  basis  between  the  historic  rail  systems 
and  those  "new"  fixed  guideway  systems  ex- 
periencing substantial  modernization 
needs— those  systems  in  revenue  service  for 
at  least  ten  years.  These  excess  funds  would 
be  distributed  by  the  factors  contained  under 
the  Section  9  rail  tier  formula. 

Tier  Three— Distribution  By  Section  9  For- 
mula. All  amounts  appropriated  in  excess  of 
$525  million  would  be  distributed  to  all  his- 
toric rail  systems  and  eligible  "new"  fixed 
guideway  systems  by  the  factors  contained 
under  the  Section  9  rail  tier  formula. 

The  Committee  intends  that  the  Secretary, 
In  allocating  funds  under  the  revised  rail 
modernization  program,  continue  to  take 
into  account  the  special  circumstances  of 
the  San  Francisco  area.  The  Committee  In- 
tends that  San  Francisco's  share  under  the 
Section  9  rail  tier  formula  equal  to  the  cu- 
mulative formula  share  of  the  three  rail  sys- 
tems currently  operating  within  the  area.  In 
addition,  the  Committee  intends  that  the 
designated  recipient  in  the  San  Fransico  re- 
gion—the Metropolitan  Transportation  Com- 
mission-retain the  discretion  to  allocate 
rail  modernization  funds  among  the  area's 
three  rail  systems  as  It  deems  appropriate. 

The  Committee  intends  that  the  Secretary 
establish  guidelines  for  the  expenditures  of 
rail  modernization  funds  that  are  consistent 
with  the  traditional  purposes  and  activities 
of  the  program.  Such  activities  have  In- 
cluded the  replacement,  renovation  or  refur- 
bishing of  existing  facilities  and  equipment 
to  achieve  appropriate  levels  of  service,  safe- 
ty, capacity  or  reliability. 

OTHER  AMENDMENTS  TO  SECTION  3  CAPTTAL 
GRANTS 

Title  Change.  The  Committee  bill  would  re- 
name section  3  of  the  Federal  Transit  Act  to 
read  "Capital  Grant  or  Loan  Program"  rath- 
er than  "Discretionary  Grant  or  Loan  Pro- 
gram" to  refiect  the  fact  that  Section  3  Rail 
Modernization  assistance  will  be  allocated 
by  formula. 

Grandfathered  Jurisdictions.  The  Committee 
bill  would  clarify  that  all  existing  letters  of 
intent,  full  funding  grant  agreements  and 
letters  of  commitment  that  are  in  effect 
when  this  Act  is  enacted,  will  remain  in  ef- 
fect notwithstanding  other  provisions  of  this 
Act. 

The  Committee  intends  that  this  "grand- 
father" clause  will  extend  to  the  Westside 
Light  Project  in  Portland,  Oregon,  as  identi- 
fied in  section  328  of  P.O.  101-516.  The  Com- 
mittee directs  that  the  extension  of  this 
project  to  the  Transit  Center  in  the  City  of 
Hillsboro,  Oregon  (subject  to  the  regional  de- 
cision documented  In  the  regions  preferred 
alternatives  report)  shall  proceed  under  the 


existing  terms  and  conditions.  The  Commit- 
tee understands  that  progress  on  the  Hills- 
boro extension  will  not  preclude  FTA  ftom 
approving  alternative  analysis  for  other 
projects  in  the  region. 

Innovative  Techniques  and  Practices.  The 
Committee  bill  would  expand  eligible  activi- 
ties under  the  section  3  discretionary  pro- 
gram to  include  projects  that  introduce  in- 
novative techniques  and  methods  to  public 
transportation.  This  change  simply  codifies 
existing  practice  by  incorporating  language 
from  section  4(1)  of  the  Act  Into  section  3. 

Capital  Grants  Eligible  Activities.  The  Com- 
mittee bill  would  add  to  the  list  of  eligible 
activities  under  section  6,  the  development 
of  corridors  to  support  fixed  guldeway  sys- 
tems. Grants  could  be  used  for  bus  service 
improvements,  marketing  of  bus  service, 
protection  of  rights-of-way  through  acquisi- 
tion, transportation  system  management  im- 
provements (such  as  dedicated  bus  lanes, 
high  occupacy  vehicle  lanes,  construction  of 
park  and  ride  lots)  and  any  other  Improve- 
ments that  would  result  In  Increased  transit 
usage  In  the  corridor. 

Overmatch  and  Fiscal  Capacity.  The  Com- 
mittee bill  would  require  the  Secretary  to 
take  account  of  differences  In  state  and  local 
fiscal  capacity  If  the  Secretary  gives  special 
consideration  in  project  approval  for 
projects  that  "overmatch",  or  exceed  the  re- 
quired state  and  local  shares  of  project  costs. 
The  Committee  intends  to  avoid  placing  dis- 
tressed communities  at  an  unfair  disadvan- 
tage In  the  awarding  of  federal  transit  assist- 
ance. This  change  would  maintain  incentives 
for  states  and  localities  to  contribute  as 
much  of  the  project  costs  from  their  own  re- 
sources as  is  reasonable.  The  Committee  bill 
also  mitigates  any  inappropriate  affects  of 
"overmatch"  by  permitting  highway  funds 
to  be  used  to  reduce  assistance  requested 
under  Section  3.  as  noted  elsewhere  In  this 
report. 

CapiUU  Grants  for  Elderly  Persons  and  Per- 
sons with  Disabilities.  The  Committee  bill 
would  allow  public  transit  agencies  to  apply 
for  funding  under  the  Section  3  grant  pro- 
gram for  capital  transportation  projects  that 
are  specifically  designed  to  meet  the  needs  of 
the  elderly  and  persons  with  disabilities. 

The  Federal  Transit  Act  and  the  Rehabili- 
tation Act  have  long  guaranteed  the  rights 
of  persons  with  disabilities  and  elderly  per- 
sons to  use  mass  transportation.  The  re- 
cently enacted  Americans  with  Disabilities 
Act  of  1990  Imposes  requirements  on  transit 
providers.  The  Federal  Transit  Act  and  the 
Rehabilitation  Act  have  long  guaranteed  the 
rights  of  persons  with  disabilities  and  elderly 
persons  to  use  mass  transportation.  The  re- 
cently enacted  Americans  with  Disabilities 
Act  of  1990  imposes  requirements  on  transit 
providers  that  are  more  stringent  than  cur- 
rent law  and,  as  a  consequence,  more  costly. 
The  Committee  bill  would  provide  public 
transit  agencies  with  a  mechanism  to  help 
address  the  major  capital  costs  associated 
with  ADA  compliance. 

Allocations.  The  Committee  bill  would 
amend  the  statutory  allocation  of  Section  3 
funds  that  was  established  by  the  Surface 
Transportation  and  Uniform  Relocation  Act 
of  1987.  The  1987  Act  mandated  that  Section 
3  grant  funds  be  allocated  as  follows:  40  per- 
cent for  rail  modernization;  40  percent  for 
construction  of  new  fixed  guideway  systems 
and  extensions  to  fixed  guideway  systems;  10 
percent  for  the  replacement,  rehabilitation 
and  purchase  of  buses  and  related  equipment 
and  the  construction  of  bus-related  facili- 
ties; and  10  percent  for  a  Secretary's  discre- 
tionary pot  to  be  allocated  among  the  three 
major  activities. 


14592 


CONGRESSIONAL  RECORD— SENATE 


June  12,  1991 


The  Committee  bill  would  establish  a 
modified  allocation  of  Section  3  funds;  40 
percent  for  rail  modernization;  40  percent  for 
construction  of  new  fixed  gruideway  systems 
and  extensions  to  fixed  tideway  systems; 
and  20  percent  for  the  replacement,  rehabili- 
tation and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities.  The  Committee  has  taken  such 
action  in  recognition  of  the  substantial  bus 
needs  anticipated  over  the  coming  five  year 
period,  particularly  given  the  recent  man- 
dates of  the  Clean  Air  Act  Amendments  of 
1990  and  the  Americans  with  Disabilities  Act 
of  1990. 

Local  Share.  The  Committee  bill  would 
clarify  the  existing  statutory  requirement 
that  25  percent  of  the  cost  of  a  project  ap- 
proved under  section  3  be  provided  from  non- 
federal sources.  Under  current  practice, 
UMTA  recognizes  as  non-federal  match  only 
those  commitments  that  are  made  after  a 
project  is  approved.  The  section  would  per- 
mit the  costs  of  rolling  stock  purchased 
prior  to  the  approval  of  a  section  3  applica- 
tion to  satisfy  the  non-federal  share  require- 
ment if  (1)  the  stock  was  purchased  with  no 
federal  assistance,  (2)  the  stock  would  not 
have  been  purchased  except  for  its  planned 
use  on  an  extension  eligible  for  Section  3  as- 
sistance, and  (3)  the  stock  is  to  be  used  on 
the  extension  for  which  the  Section  3  appli- 
cation is  being  submitted. 

The  Committee  is  aware  of  one  fact  situa- 
tion that  would  be  covered  by  this  amend- 
ment. In  1969,  the  Maryland  Department  of 
Transportation  placed  an  order  for  35  light 
rail  cars  for  the  new  Baltimore  Light  Rail 
system.  The  order  was  intended  to  supply  27 
cars  for  the  operation  of  the  light  rail  line 
now  under  construction  (the  "main  line") 
and  an  additional  8  cars  for  future  use  on 
planned  extensions  to  the  system.  The  inclu- 
sion of  the  8  cars  represented  commendable 
foresight  on  the  part  of  the  State:  it  ensured 
that  the  entire  rolling  stock  inventory  on 
the  main  line  and  the  planned  extensions 
would  be  compatible  and  enabled  the  State 
to  save  money  by  ordering  a  larger  number 
of  cars  in  advance.  All  costs  for  the  construc- 
tion of  the  main  line  and  the  35  rail  cars 
have  been  paid  entirely  with  non-Federal 
funds. 

The  State  expects  to  file  a  Section  3  appli- 
cation for  the  new  extensions  in  late  1991  and 
recently  began  to  discuss  with  UMTA  the 
possibility  of  Federal  support.  UMTA  in- 
formed the  State  that  the  costs  of  the  8  cars 
could  not  be  counted  towards  the  required 
non-federal  share  because  the  order  was 
placed  before  approval  of  an  application  for 
section  3  funds.  A  different  resolution  would 
have  occurred  if  the  State  had  ordered  the 
rail  cars  after  approval.  Then,  the  8  cars 
would  be  part  of  the  Full  Funding  Grant 
Agreement  and  any  funds  expended  for  such 
cars  could  count  toward  the  non-federal 
share. 

The  Committee  has  concluded  that  the 
costs  of  purchasing  the  8  rail  cars  should 
count  towards  Maryland's  satisfaction  of  the 
non-federal  share  requirements  under  sec- 
tion 3.  The  expansion  of  the  purchase  order 
in  1969  was  a  prudent  decision  that  enhanced 
long-term  pro.,ict  management  and  reduced 
costs;  Maryland  should  not  be  penalized  for 
such  action. 

The  Committee  notes  the  narrow  scope  of 
this  amendment;  it  wo.uld  merely  clarify,  in 
a  limited  way,  the  non-federal  matching  re- 
quirement contained  under  Section  3.  The 
amendment  would  not  change  any  require- 
ments governing  the  eligibility  of  the  exten- 
sions for  federal  funding.  Nor  does  it  affect 


the  Secretary's  discretion  to  approve  or  dis- 
approve a  Section  3  application  for  the  ex- 
tensions. Nor  does  it  change  the  level  of  ei- 
ther the  federal  or  the  non-federal  matching 
requirement. 

CRITERIA  FOR  NEW  STARTS 

Elimination  of  biases.  The  Committee  bill 
would  eliminate  biases  in  federal  law  that 
give  state  and  local  officials  a  disincentive 
against  choosing  the  most  effective  solutions 
to  local  mobility  and  clean  air  problems,  re- 
gardless of  the  transportation  mode.  Under 
current  law,  most  jurisdictions  have  a  strong 
incentive  to  choose  highway  construction 
rather  than  other  transportation  options  be- 
cause federal  highway  funds  are  so  much 
easier  to  receive.  Highway  projects  qualify 
for  a  higher  federal  match,  local  matching 
funds  may  be  available  only  for  highway 
projects,  and  transit  projects  have  a  more 
burdensome  and  time  consuming  approval 
process.  As  transit  becomes  more  urgently 
needed  in  areas  with  severe  air  pollution  and 
congestion,  these  biases  in  federal  law  be- 
come even  more  troublesome. 

The  Committee  bill  provides  a  more  "level 
playing  field"  by  relieving  transit  applica- 
tion review  requirements  under  certain  cir- 
cumstances. FTA's  consideration  of  local 
overmatch  would  be  refined  and  linkage  be- 
tween transportation  and  air  quality  would 
be  recognized.  Ekjuitable  evaluation  of  each 
transportation  alternative  is  necessary  for 
flexible  use  of  transportation  funding,  as 
provided  in  the  Committee  bill  and  the  high- 
way bill  reported  from  the  Senate  Environ- 
ment and  Public  Works  Committee. 

FTA  Review  Process.  A  key  barrier  to  the 
choice  of  transit  Is  the  current  approval 
process  for  major  transit  new  start  and  ex- 
tensions projects.  This  process  was  origi- 
nally intended  to  provide  information  for  al- 
location of  scarce  federal  discretionary 
grants  for  transit.  Over  time,  this  has 
evolved  into  a  process  that  itself  serves  as  a 
grant  rationing  device  designed  to  slow  down 
all  projects  and  keep  applicants  away  from 
the  window  as  long  as  possible.  Under  the 
previous  Administration,  federal  cost-effec- 
tiveness thresholds  were  used  to  aggressively 
block  construction  of  fixed  guideway 
projects  that  the  administration  philosophi- 
cally opposed. 

Many  transit  experts  have  found  the  tran- 
sit approval  process  narrow  in  scope,  overly 
complex  and  excessively  time-consuming. 
Federal  procedures  do  not  adequately  recog- 
nize potential  benefits  of  a  transit  project  as 
reflected  in  reduced  air  pollution  and  energy 
consumption,  increased  economic  develop- 
ment, improved  mobility  for  transit  depend- 
ent people,  and  relief  of  roadway  congestion. 

The  Committee  believes  that  transit  grant 
approval  process  should  weed  out  unsound 
projects  without  needlessly  escalating  costs 
on  meritorious  projects.  Excessive  approval 
procedures  erode  the  buying  power  of  federal 
assistance,  makes  it  difficult  to  maintain  a 
local  consensus  for  transit,  and  discourage 
localities  from  carrying  out  the  most  effec- 
tive transportation  strategy.  The  Committee 
Intends  that  FTA  will  assess  current  proce- 
dures and  reduce  unnecessary  or  excessive 
reports  and  requirements  in  the  project  de- 
velopment process. 

The  Committee  bill  would  broaden  the  cri- 
teria used  in  evaluation  of  new  starts 
projects  to  include  consideration  of  a 
project's  social,  environmental  and  economic 
Impacts.  Administrative  cost-effectiveness 
analysis  has  used  changes  in  ridership  as  a 
proxy  for  other  benefits  derived  from  transit. 
The  Committee  bill  would  revise  federal 
cost-effectiveness  analyses  to  take  expiicit 


account  of  direct  and  Indirect  costs  associ- 
ated with  each  transportation  alternative. 
Including  the  costs  of  resulting  air  pollution, 
delay  caused  by  congestion,  and  increased 
importation  of  foreign  fuel.  FTA  would  also 
give  appropriate  recognition  to  other  bene- 
fits of  transit — such  as  realistic  expectations 
for  economic  development.  Increased  mobil- 
ity for  transit  dependent  persons,  and  local 
efforts  to  support  transit  through  land  use 
and  other  policies.  FTA  would  be  expected  to 
consider  a  community's  efforts  to  facilitate 
the  development,  improvement  and  use  of  ef- 
ficient transportation  systems  through  ex- 
isting land  use  policies  and  projected  future 
patterns  of  development. 

The  Committee  intends  that  these  added 
criteria  will  receive  equal  consideration  as 
existing  indices  in  determining  project  wor- 
thiness. That  is,  a  project  would  not  have  to 
meet  existing  criteria  before  these  addi- 
tional factors  would  be  considered.  The  Com- 
mittee further  intends  that  the  FTA  con- 
sider the  costs  and  benefits  of  transit  and 
other  alternatives  on  a  long-range  basis. 

The  Committee  bill  would  adjust  the  nu- 
merical cost-effectiveness  threshold  used  to 
rate  projects  so  that  it  refiects  infiation  and 
regional  differences  in  land,  construction 
and  operating  costs.  The  Committee  expects 
that,  until  updated  indices  are  available, 
FTA  would  refiect  infiation  adjustments  in 
current  indices. 

The  Committee  bill  would  clarify  the 
meaning  of  "local  financial  commitment" 
and  "stable  funding  sources"  to  ensure  that 
transit  providers  can  carry  through  on  their 
commitment  to  develop  and  operate  a  new  or 
expanded  fixed  guideway  system  without  re- 
ducing existing  levels  of  service.  To  meet  the 
criteria  for  local  financial  capacity,  a  recipi- 
ent would  be  required  to  have  reasonable 
contingency  funds  available  to  cover  unan- 
ticipated project  cost  overruns;  have  stable, 
reliable  and  available  funding  sources  for  the 
duration  of  the  project  timetable;  and  main- 
tain transit  service  at  existing  levels.  Deter- 
minations of  the  stability,  reliability  and 
availability  of  local  funding  sources  would 
be  based  on  existing  grant  commitments;  the 
degree  to  which  funding  sources  are  dedi- 
cated to  the  project;  and  any  debt  obliga- 
tions which  exist  or  are  proposed  to  fund  the 
project  or  other  transit  activities. 

The  Committee  did  not  include  provisions 
recommended  by  the  Administration  to  re- 
quire the  assessment  of  innovative  project  fi- 
nancing as  part  of  the  section  3  project  de- 
velopment process.  The  Committee  believes 
that  consideration  of  alternative  financing 
options  is  Important,  but  should  apply  equal- 
ly to  all  federal  transportation  investments. 
The  Committee  has,  therefore.  Included 
these  provisions  In  the  transportation  plan- 
ning process  described  in  this  bill. 

Overmatch  policy.  Under  current  practice, 
UMTA  gives  preference  to  applications  that 
have  state  or  local  funding  substantially 
above  the  required  non-federal  match.  That 
policy  is  intended  to  ration  scarce  Section  3 
resources  and  give  preference  to  projects 
that  are  of  very  high  priority  at  the  local 
level.  In  practice,  however,  the  policy  places 
relatively  poor  areas  at  a  disadvantage.  The 
policy  also  greatly  exacerbates  the  bias 
against  transit  projects  by  driving  the  re- 
quired state-local  share  for  transit  projects 
well  above  comparable  shares  for  highway 
projects.  For  highway  construction  projects 
the  required  match  is  the  match,  but  for 
transit  construction  projects  the  required 
match  is  the  minimum  match.  A  community 
must  often  provide  a  local  matching  share  at 
least  the  25  percent  match  required  In  law  If 
Its  project  is  to  have  a  chance  at  approval. 


June  12,  1991 


CONGRESSIONAL  RECORD— SENATE 


14593 


The  Committee  bill  would  prohibit  FTA 
fi-om  discriminating  in  the  allocation  of  dis- 
cretionary funds  against  communities  that 
can't  provide  overmatch  due  to  fiscal  incapa- 
bility. 

The  Committee  bill  would,  however,  pro- 
vide Incentives  for  communities  with  more 
available  resources  to  contribute  the  great- 
est amount  of  local  share  reasonably  pos- 
sible. Project  review  processes  would  be  ex- 
pedited for  applications  that  request  Section 
3  assistance  of  less  than  S25  million  or  less 
than  one-third  of  the  total  costs  of  a  project 
of  program  of  related  projects.  These  limits 
could  be  achieved  by  using  higher  levels  of 
non-federal  funding  and  allocating  other  fed- 
eral transportation  assistance  to  the  project, 
such  as  federal  highway  assistance.  Federal 
highway  assistance  could  not  be  used  for  the 
required  local  match,  but  it  could  be  used  to 
reduce  the  need  for  Section  3  assistance  to 
qualify  for  expedited  project  review  and  ap- 
proval. 

The  Committee  recommends  that  FTA.  if 
giving  preference  to  communities  that  over- 
match federal  requirements,  identify  and 
consider  per  capita  indices  of  state  and  local 
project  contributions,  in  addition  to  aggre- 
gate measures  of  contributions.  This  would 
provide  a  fairer  assessment  of  the  relative 
level  of  financial  commitment  from  smaller 
urban  areas. 

Linkage  ivith  the  Clean  Air  Act.  The 
Committe  bill  would  reinforce  the  important 
link  between  air  quality  and  transportation 
that  Is  recognized  in  the  Clean  Air  Act,  as 
amended.  The  new  starts  criteria  and  the 
limitation  of  development  to  one  corridor  at 
a  time  would  be  waived  for  transportation 
control  measures  required  to  carry  out  an 
approved  State  Implementation  Plan  (SIP) 
in  extreme  or  severe  non-attaixmient  areas. 
In  other  non-attainment  areas,  review  re- 
quirements would  be  expedited  for  such 
transportation  control  measures  required  in 
an  approved  SIP. 

The  Committee  expects  that  this  section 
would  be  Implemented  through  formal  public 
notice  and  comment  procedures.  The  Com- 
mittee further  expects  that  this  Committee 
and  the  House  Public  Works  and  Transpor- 
tation Committee  receive  advance  oppor- 
tunity to  comment  on  FTA's  capital  invests 
ment  policy. 

FEDERAL  SHARE  FOR  ADA  AND  CLEAN  AIR  ACT 
COMPLIANCE 

The  Committee  bill  would  establish  a  high- 
er federal  match  for  those  projects  that  In- 
volve the  acquisition  of  bus-related  equip- 
ment (e.g.  lift  equipment,  particulate  traps) 
or  the  construction  of  facllites  (e.g.  alter- 
native fuels  facilities)  required  by  the  Clean 
Air  Act  Amendments  of  1990  or  the  Ameri- 
cans with  Disabilities  Act.  The  federal 
match  would  be  set  at  90  percent  of  the  cost 
of  such  equipment  or  facilities.  The  changes 
apply  to  projects  funded  under  sections  3.  9, 
16(b),  and  18.  The  Secretary  would  determine 
the  portion  or  portions  of  a  project  eligible 
for  the  higher  federal  match.  The  current 
federal  match  for  capital  projects  is  80  per- 
cent under  sections  9,  16(b)  and  18  and  75  per- 
cent under  section  3. 

Projects  eligible  for  the  higher  match 
would  include,  for  example,  the  procurement 
of  lift-equipped  buses  and  vans;  the  acquisi- 
tion of  particulate  traps;  the  construction  or 
renovation  of  bus  stops,  terminals  and  trans- 
fer stations;  or  the  construction  of  alter- 
native fuels  facilities. 

The  Americans  with  Disabilities  Act  re- 
quires the  provision  of  special  services  and 
Improved  access  to  regular  services  for  per- 
sons  with   disabilities.    Under   ADA,   every 


transit  vehicle,  bus  and  rail  car  purchased  or 
leased  by  a  transit  system  must  be  accessible 
to  persons  with  disabilities,  including  people 
using  wheelchairs.  Light,  rapid  and  com- 
muter rail  systems  must  carry  at  least  one 
accessible  car  on  each  train  within  five 
years.  New  "key"  rail  stations  must  be  ac- 
cessible within  three  yesu^  unless  an  excep- 
tion based  on  high  cost  is  met.  Special  on 
call  services  (complementary  paratransit) 
must  be  available  for  those  disabled  riders 
who,  due  to  the  severity  of  their  Impairment, 
are  unable  to  use  a  regular  fixed-route  sys- 
tem, even  if  it  is  accessible. 

The  Department  of  Transportation  esti- 
mates the  cost  for  all  ADA  transportation 
requirements  to  be  between  $850  million  and 
$1.3  billion  per  year. 

The  Clean  Air  Act  Amendments  of  1990  will 
also  have  a  major  Impact  on  costs  of  provid- 
ing transit.  The  cost  direct  effect  will  be  on 
urban  bus  systems  (those  bus  systems  which 
operate  intraclty  in  urbanized  areas)  which 
will  have  to  lower  their  particulate  matter 
emissions  and  bear  the  costs  of  bringing 
their  fieets  into  compliance  with  the  Act 
through  the  use  of  newer,  cleaner  tech- 
nologies. 

Estimates  of  the  cost  of  compliance  with 
the  Clean  Air  Act  Amendments  vary,  depend- 
ing on  the  system  or  technology  used.  The 
costs  associated  with  replacing  buses  up- 
graded to  use  clean  alternative  fuels  range 
from  $48,000  per  bus  for  methanol  fuel  to 
$64,000  per  bus  for  compressed  natural  gas. 
The  estimated  cost  of  replacing  a  bus 
equipped  with  particulate  traps  is  $14,000.  In 
addition,  the  estimated  cost  for  replacing  or 
modifying  existing  fuel  storage  systems  to 
meet  new  federal  guidelines  runs  as  high  as 
$1  million  per  system. 

The  combined  costs  to  transit  systems  as- 
sociated with  compliance  with  the  Clean  Air 
Act  Amendments  of  1990  and  the  Americans 
with  Disabilities  Act  will  be  significant.  The 
Committee  notes  that  the  proposal  submit- 
ted by  the  Administration  contained  only  $50 
million  to  assist  transit  providers  with  com- 
pliance with  the  Clean  Air  Act  Amendments 
of  1990  and  the  Americans  with  Disabilities 
Act,  and  proposed  reducing  the  federal  share 
for  these  projects  to  60  percent. 

The  Committee  is  aware  that  many  transit 
systems  may  have  difficulty  meeting  the 
costs  associated  with  compliance.  The  Com- 
mittee is  also  aware  that  the  current  state  of 
the  national  economy  and  the  fiscal  distress 
faced  by  many  states  and  localities  may  pose 
added  burdens  for  transit  systems  already 
struggling  with  rising  fuel  costs  and  in  some 
cases,  reduced  services. 

The  higher  federal  match  included  in  the 
Committee  bill  recognizes  the  significant  fis- 
cal impact  that  compliance  with  the  new 
federal  laws  will  entail  and  attempts  to  pro- 
vide transit  systems  with  some  assistance  in 
meeting  the  goals  of  these  federal  mandates. 
The  bill  also  recognizes  the  importance  of 
transportation  demand  strategies  as  noted 
from  section  108  of  the  Clean  Air  Act  Amend- 
ments of  1990  and  encourages  research  and 
technical  assistance  for  these  purposes. 

Comprehensive  Transportation  Strategies 

The  Committee  bill  would  reform  the  cur- 
rent transportation  planning  process  to  give 
more  attention  to  intermodal  solutions  and 
to  give  metropolitan  planning  organizations 
(MPOs)  in  certain  areas  clearer  responsibil- 
ities for  approving  projects.  The  Committee 
bill  requires  the  development  of  comprehen- 
sive metropolitan  transportation  strategies 
by  metropolitan  planning  organizations.  The 
Committee  bill  is  designed  to  make  few  sig- 
nificant changes  in  current  practice  for  areas 


that  are  less  densely  populated  and  that  do 
not  have  problems  with  air  pollution. 

The  existing  urban  transportation  program 
and  planning  process  largely  has  been  posi- 
tive. However,  the  current  environment,  the 
nature  of  growth  patterns,  and  transpor- 
tation needs  in  metropolitan  areas  require  a 
new  surface  transportation  program  archi- 
tecture coupled  with  an  enhanced  transpor- 
tation planning  and  investment  decision- 
making process  to  address  state,  regional 
and  local  needs  within  the  context  of  na- 
tional policy  objectives  and  strate^es.  The 
new  process  should  provide  for  a  new,  more 
collaborative  decisionmaking  arrangement 
that  actively  engages  the  state,  public  tran- 
sit operators,  and  local  government  officials. 

The  current  Section  8  program  follows  the 
practice  in  the  Section  134  metropolitan 
highway  planning  requirements  for  defining 
the  planning  area  boundary,  which  Is  essen- 
tially the  urbanized  area  within  each  metro- 
politan region.  This  practice  makes  sense 
when  the  original  metropolitan  planning  re- 
quirements were  crafted  in  1962,  but  Is  inad- 
equate today.  Since  that  time,  suburban- 
ization and  its  attendant  problems,  including 
degradation  of  air  quality,  require  an  expan- 
sion of  the  metropolitan  boundary  to  enable 
growth  areas  in  the  outer  reaches  of  the  met- 
ropolitan area  to  be  assessed  within  an  over- 
all transportation  and  program.  The  need  to 
include  these  growth  areas  was  recognized  in 
the  recently  enacted  Clean  Air  Act  Amend- 
ments which  expanded  the  non-attainment 
boundary  to  include  the  entire  Metropolitan 
Statistical  Area. 

The  Committee  believes  that  there  should 
be  an  orderly  evolution  of  a  strengthened 
collaborative  metropolitan  planning  and  pro- 
gramming process.  Effective  collaboration 
requires  full  representation  and  participa- 
tion of  the  state,  local  public  officials,  and 
the  public  transit  operators)  in  the  process. 
Because  the  Committee  recognizes  that 
within  metropolitan  area  boundaries,  grow- 
ing suburbanization  can  lead  to  imbalances 
between  addressing  central  city  and  subur- 
ban needs,  the  Committee  has  provided  for 
assured  representation  of  central  cities  on 
metropolitan  planning  agency.  This  special 
consideration  for  the  needs  of  central  cities 
should  be  reflected  in  the  expenditure  of 
funds  as  well. 

In  amending  Section  8.  the  intent  of  the 
Committee  is  to  provide  for  an  orderly  reas- 
sessment and  redesignatlon  of  the  planning 
agency  and  area  by  local  public  officials  and 
the  (Jovemors  over  a  reasonable  period  of 
time.  The  Committee  recognizes  the  need  for 
a  phase-in  process  for  redesignating  Trans- 
portation Management  Areas  which  are  the 
larger  metropolitan  areas  and  areas  which 
are  not  meeting  ozone  air  quality  standards. 
However,  the  Committee  intends  that  the 
highest  priority  for  redesignation  of  institu- 
tions and  area  boundaries  should  be  given  to 
the  96  non-attainment  areas.  In  non-attain- 
ment areas  classified  as  serious,  severe  or  ex- 
treme, redesignation  of  Transportation  Man- 
agement Areas  and  their  boundaries  should 
occur  within  two  years,  with  the  balance  of 
TMAs  designated  as  soon  as  practicable  but 
not  later  than  four  years  after  enactment. 

Statement  of  national  interest.  The  Commit- 
tee bill  declares  Congressional  intent  that  it 
is  in  the  national  interest  to  encourage  and 
promote  the  development  of  transportation 
systems  that  integrate  various  modes  of 
transportation  and  efficiently  maximize  mo- 
bility of  i>eople  and  goods  within  and 
through  metropolitan  areas  and  minimize 
transportation-related  fuel  consumption  and 
air  pollution.  The  Secretary  would  be  re- 
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quired  to  cooperate  with  state  and  local 
elected  officials  in  metropolitan  areas  in  the 
development  of  comprehensive  transpor- 
tation strategies  for  achieving  this  objec- 
tive. 

Metropolitan  Planning  Organiiations.  The 
Committee  bill  would  require  that  an  MPO 
be  designated  for  each  urbanized  area  of 
more  than  50.000  in  population,  as  under  ex- 
isting law.  The  MPO  structure  would  be  de- 
termined by  agreement  among  the  Governor 
and  units  of  general  purpose  local  govern- 
ment representing  at  least  75  percent  of  the 
affected  population,  including  the  central 
city  or  cities,  as  defined  by  the  Bureau  of  the 
Census.  If  an  MPO  is  in  a  metropolitan  area 
that  (1)  has  population  over  250.000,  (2)  is  in 
non-compliance  under  the  Clean  Air  Act,  or 
(3)  is  otherwise  eligible  for  designation  as  a 
"transportation  management  area"  as  noted 
below,  the  MPO  will  have  to  include  local 
elected  officials,  officials  of  agencies  that 
administer  or  operate  major  modes  of  trans- 
portation in  the  metropolitan  area  (includ- 
ing, at  a  minimum,  all  transportation  agen- 
cies that  were  included  as  of  June  1.  1991). 
and  appropriate  state  officials.  For  purposes 
of  this  section,  the  term  "metropolitan 
area"  means  an  area  for  which  one  metro- 
politan planning  organization  is  responsible. 

Once  an  MPO  is  designated,  whether  under 
this  or  earlier  provisions  of  law,  the  designa- 
tion would  remain  in  effect  until  revoked  ei- 
ther by  agreement  among  the  Governor  and 
the  local  governments  or  by  other  state  or 
local  procedures.  To  accommodate  the  new 
responsibilities  conferred  under  the  bill,  this 
subsection  would  permit  MPO's  to  be  reorga- 
nized and  redesignated  at  any  time  by  agree- 
ment among  the  Governor  and  local  govern- 
ments representing  at  least  75  percent  of  the 
metropolitan  area's  population.  Including 
the  central  city  or  cities,  as  defined  by  the 
Bureau  of  the  Census.  The  bill  requires  that 
an  MPO  be  redesignated  within  a  period  of  12 
months  if  the  Secretary  designates  the  met- 
ropolitan area  to  be  a  transportation  man- 
agement area.  The  Secretary  is  required  to 
establish  ap[»-opriate  procedures  and  time- 
tables for  MPOs  to  comply  with  membership 
requirements  and  other  provisions  in  law. 

The  Committee  bill  would  require  each 
governor,  when  an  MPO  is  designated  or  re- 
organized, to  ensure  that  the  MPO  is  struc- 
tured to  (1)  give  balanced  assessment  to  all 
modes  of  transportation,  including  roadway 
and  public  transit  facilities,  (2)  give  full  con- 
sideration to  the  need  for  mobility  of  people 
and  goods  into  and  through  central  cities 
within  the  metropolitan  area,  and  (3)  other- 
wise carry  out  the  MPO's  responsibilities 
under  federal  law.  The  Governor  would  have 
to  certify  to  the  Secretary  that  the  require- 
ments of  the  previous  sentence  have  been 
met. 

Transportation  Management  Areas.  The 
Committee  bill  would  require  the  Secretary 
to  designate  certain  metropolitan  areas  to  be 
"transportation  management  areas",  within 
which  the  MPO  will  have  expanded  respon- 
sibilities for  planning  and  projects  selection. 
Transportation  management  areas  would  in- 
clude all  metropolitan  areas  that  have  great- 
er than  250.000  population,  or  are  nonattain- 
ment  areas  under  the  Clean  Air  Act.  as 
amended.  The  Secretary  would  be  required  to 
publish  and  annually  update  a  list  of  metro- 
politan areas  that  meet  those  criteria. 

The  Secretary  could  also  designate  addi- 
tional transportation  management  areas  at 
the  request  of  the  Governor  and  MPO.  Such 
additional  metropolitan  areas  may  include 
ecologically  fragile  areas  of  national  signifi- 
cance that  are  expected  to  be  significantly 


affected  by  transportation  decisions.  This 
would  permit  local  officials  in  ecologically 
important  areas  with  smaller  populations, 
such  SIS  the  Lake  Tahoe  area  in  California 
and  Nevada,  to  have  the  direct  authority 
they  need  to  carry  out  a  comprehensive, 
long-range  transportation  strategy  that  In- 
tegrates all  modes. 

The  designation  of  a  transportation  man- 
agement area  would  remain  in  effect  until 
revoked  by  the  Secretary.  The  MPO  in  a 
transportation  management  area  is  required 
to  carry  out  a  continuing,  cooperative  and 
comprehensive  transportation  planning  and 
programming  process  in  cooperation  with 
the  state  and  transit  operators.  The  bill 
gives  such  MPOs  additional  authority  and 
responsibility. 

To  provide  for  an  orderly  implementation 
of  intermodal  planning  and  programming  In 
transportation  management  areas,  the  Com- 
mittee bill  provides  a  transition  period.  The 
Secretary  would  be  required  to  achieve  the 
designation  of  not  less  than  a  minimum 
number  of  transportation  management  areas 
in  each  of  the  next  5  years:  by  the  end  of  the 
first  year  after  enactment.  20  percent  of  the 
eligible  metropolitan  areas  would  have  to  be 
designated:  by  the  end  of  the  second  year,  40 
percent:  by  the  end  of  the  third  year.  60  per- 
cent: by  the  end  of  the  fourth  year,  80  per- 
cent; and  all  such  areas  would  have  to  be 
designated  in  the  fifth  year.  The  bill  makes 
it  clear  that  the  Secretary  is  responsible  for 
exceeding  the  minimum  percentages  re- 
quired for  designation.  Although  the  Sec- 
retary can  make  adjustments  for  compelling 
local  circumstances,  the  Secretary  is  ex- 
pected to  begin  with  designation  of  metro- 
politan areas  that  have  the  most  severe 
problems  of  air  quality  and  traffic  conges- 
tion. The  Committee  expects  that  priority 
would  also  be  given  to  metropolitan  areas 
where  the  MPO  is  well  organized  to  comply 
with  the  requirements  of  this  section  and  re- 
quests such  designation.  The  Secretary 
would  be  required  to  designate  all  nonattain- 
ment  areas  that  are  classified  under  the 
Clean  Air  Act.  as  amended,  to  be  "mod- 
erate", "serious",  "severe"  or  "extreme" 
nonattalnment  areas  for  ozone  or  "serious" 
nonattalnment  areas  for  carbon  monoxide 
within  2  years  after  the  date  of  enactment  of 
this  section. 

Metropolitan  Area  Boundaries.  The  Commit- 
tee bill  provides  that  the  boundaries  of  a 
metropolitan  area  would  be  determined  by 
agreement  between  the  MPO  and  the  Gov- 
ernor. To  provide  for  comprehensive,  long- 
range  transportation  planning,  each  metro- 
politan area  would  have  to  include  at  least 
the  existing  urbanized  area  and  the  contig- 
uous area  that  can  reasonably  be  expected  to 
be  urbanized  within  the  subsequent  twenty 
year  period. 

The  bill  makes  provision  for  metropolitan 
statistical  areas  that  are  so  large  or  complex 
that  one  MPO  would  be  too  unwieldy.  The 
bill,  however,  would  discourage  the  break  up 
of  MPOs  that  have  already  been  formed.  This 
subsection  permits  more  than  one  MPO  to  be 
designated  within  a  metropolitan  statistical 
area,  as  defined  by  the  Bureau  of  the  Census, 
only  if  the  area  had  more  than  one  des- 
ignated MPO  on  January  1,  1991  and  the  Sec- 
retary determines  that  more  than  one  MPO 
Is  needed  because  of  the  size  and  complexity 
of  the  area.  The  bill  authorizes  the  Secretary 
to  require  consolidation  of  MPOs  in  a  metro- 
politan statistical  area  If  the  Secretary  does 
not  find  that  more  than  one  MPO  is  needed 
for  coherent  regional  transportation  decision 
making.  If  more  than  one  MPO  is  needed,  the 
bin  requires  that  appropriate  provision  be 


made  to  coordinate  the  metropolitan  trans- 
portation strategies  of  all  MPOs  within  the 
metropolitan  statistical  area. 

The  bill  requires  all  areas  that  are  In  non- 
compliance under  the  Clean  Air  Act,  as 
amended,  to  be  included  within  the  bound- 
aries of  the  appropriate  MPO's  metropolitan 
area.  An  appropr.ate  metropolitan  area 
would  also  have  to  Include  any  area  that  the 
Governor  and  MPO  determine  are  likely  to 
be  significantly  affected  by  air  pollution 
within  the  foreseeable  future,  as  determined 
by  the  Secretary.  If  more  than  one  MPO  has 
authority  within  a  non-attainment  area,  ap- 
propriate provision  would  have  to  be  made  to 
coordinate  the  metropolitan  transportation 
strategies  within  the  whole  non-attainment 
area. 

The  bill  would  foster  coordination  of  trans- 
portation strategies  across  multi-state 
areas.  The  Secretary  would  have  to  establish 
requirements  to  encourage  Governors  and 
MPOs  with  responsibility  for  a  portion  of  a 
multi-state  Metropolitan  Statistical  Area 
(MSA)  or  Consolidated  Metropolitan  Statis- 
tical Area  (CMSA)  to  provide  coordinated 
transportation  planning  for  the  entire  MSA 
or  CMSA. 

The  bill  would  give  States  consent  to  enter 
into  interstate  agreements  or  compacts  that 
are  not  in  conflict  with  any  law  of  the  Unit- 
ed States,  for  cooperative  efforts  and  mutual 
assistance  In  support  of  activities  authorized 
under  this  section. 

Development  of  Transportation  Strategy.  The 
Committee  bill  would  require  each  MPO  to 
prepare  and  update  periodically  a  metropoli- 
tan transportation  strategy  for  its  metro- 
politan area.  The  Secretary  would  establish 
procedures  according  to  which  the  strategy 
would  be  prepared.  In  developing  the  strat- 
egy, the  MPO  would  be  required  to  consider 
the  environmental,  energy,  land  use,  and 
other  regional  effects  of  all  transportation 
projects  to  be  undertaken  within  the  metro- 
politan area,  without  regard  to  funding 
source. 

The  Committee  bill  would  specify  major 
elements  to  be  included  In  a  published  strat- 
egy In  contrast  to  existing  statute,  which 
specifies  elements  of  a  local  planning  proc- 
ess. The  Committee  believes  the  federal  gov- 
ernment should  direct  its  attention  to  the 
product  of  a  local  planning  process,  leaving 
more  discretion  to  states  and  localities  to 
define  the  most  appropriate  process  for  ar- 
riving at  that  product. 

Each  MPO  would  have  to  publish  the  strat- 
egy or  otherwise  make  it  readily  available 
for  public  review.  The  MPO  would  also  have 
to  submit  the  strategy  to  the  Governor  for 
Information  purposes.  The  Secretary  would 
have  to  establish  dates  and  procedures  for 
the  publication  and  submission  of  strategies. 

In  Clean  Air  Act  non-attainment  areas  for 
transportation-related  pollutants,  an  MPO 
would  be  required  to  coordinate  the  develop- 
ment of  a  metropolitan  transportation  strat- 
egy with  the  development  of  transportation 
measures  of  the  State  Implementation  Plan 
required  by  the  Clean  Air  Act. 

Each  MPO  would  be  required  to  provide 
citizens,  affected  public  agencies,  representa- 
tives of  transportation  agency  employees, 
private  providers  of  transportation  and  other 
interested  parties  with  a  reasonable  oppor- 
tunity to  participate  in  the  development  of 
the  strategy. 

The  Secretary  would  have  to  assure  that 
each  MPO  is  carrying  out  Its  responsibilities 
under  applicable  provisions  of  federal  law.  At 
least  every  three  years,  the  Secretary  would 
be  required  to  provide  certification  to  those 
MPOs  that  are  complying  with  requirements 
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of  federal  law.  If  the  Secretary  finds,  after 
reasonable  notice  and  opportunity  for  hear- 
ing, that  an  MPO  Is  not  carrying  out  Its  re- 
sponsibilities under  applicable  provisions  of 
federal  law.  the  Secretary  would  have  to 
deny  certification.  In  that  case,  and  until 
satisfactory  corrective  action  Is  taken,  the 
Secretary  may  suspend  or  disapprove  in 
whole  or  in  part  the  expenditure  within  the 
metropolitan  area  of  funds  made  available 
under  the  Federal-Aid  Highway  Act  of  1991  or 
the  Federal  Transit  Act.  The  Secretary 
would  be  specifically  prohibited  trom  (1) 
withholding  certification  of  an  MPO  on  the 
basis  of  the  MPO's  policies  and  criteria  for 
determining  the  feasibility  of  private  sector 
participation  In  accordance  with  section  8(e) 
or  (2)  otherwise  Impeding  an  MPO's  imple- 
mentation of  such  policies  and  criteria. 

Contents  of  Strategy.  The  Committee  bill  re- 
quires metropolitan  transportation  strate- 
gies to  be  in  a  form  that  the  Secretary  deems 
appropriate.  At  a  minimum,  a  strategry 
would: 

(A)  Identify  transportation  facilities  (In- 
cluding major  roadways,  mass  transit,  and 
multimodal  and  Intermodal  facilities)  that 
should  function  as  an  integrated  metrojwli- 
tan  transportation  system,  giving  emphasis 
to  those  facilities  that  serve  Important  na- 
tional and  regional  transportation  functions, 
such  as  (i)  moving  goods  within  the  metro- 
politan area  and  among  distant  markets,  (il) 
enabling  people  to  move  quickly  to  and  from 
home,  jobs  and  other  destinations,  and  (ill) 
connecting  complementary  modes  of  trans- 
portation (such  as  highways,  transit  sys- 
tems, ports,  railroads  and  airlines); 

(B)  assess  major  demands  on  the  metro- 
politan transportation  system,  projected 
over  the  subsequent  20  year  period; 

(C)  set  forth  a  long-range  strategy  for 
meeting  metropolitan  area  personal  mobility 
and  goods  transportation  needs.  Including 
state  and  local  actions  to  manage  travel  de- 
mand. Improve  transportation  operations 
and  management.  Increase  the  efficiency  and 
effectiveness  of  existing  facilities,  or  provide 
new  transportation  capacity; 

(D)  explain  how  proposed  transportation 
decisions  will  (1)  achieve  compliance  with  ap- 
plicable requirements  of  the  Clean  Air  Act, 
as  amended,  the  Clean  Water  Act  and  other 
environmental  and  resource  conservation 
laws.  (ID  further  applicable  federal,  state  and 
local  energy  conservation  programs,  goals 
and  objectives  and  (Hi)  affect  other  impor- 
tant social,  economic  and  environmental  ob- 
jectives of  the  metropolitan  area  as  reflected 
In  publicly  adopted  plans,  such  as  those  con- 
cerning housing,  community  development, 
and  historic  preservation; 

(E)  explain  (i)  the  extent  to  which  state 
and  local  policies  regarding  land  use  and 
transportation  will  affect  metropolitan-wide 
mobility,  and  (il)  how  proposed  transpor- 
tation decisions  will  affect  future  travel  de- 
mand, growth  In  vehicle  use.  mobile  source 
emissions,  and  land  use  and  development, 
taking  Into  consideration  the  provisions  of 
all  applicable  short-term  and  long-term  land 
use  and  development  plans; 

(F)  include  a  financial  plan  showing  how 
the  metropolitan  transportation  strategy 
can  be  Implemented,  which  plan  shall  indi- 
cate resources  from  all  sources  that  are  rea- 
sonably expected  to  be  made  available  to 
carry  out  the  strategy,  and  recommend  any 
Innovative  flnanclng  techniques  to  finance 
needed  projects  and  programs,  including 
such  techniques  as  value  capture,  tolls,  and 
congestion  pricing; 

(G)  project  capital  Investment  and  other 
measures  necessary  to  (1)  ensure  the  preser- 


vation of  the  existing  metropolitan  transpor- 
tation system.  Including  requirements  for 
operations,  resurfacing,  restoration  and  re- 
habilitation of  existing  and  future  major 
roadways,  as  well  as  operations,  mainte- 
nance, modernization  and  rehabilitation  of 
existing  and  future  public  transit  facilities 
and  (11)  make  the  most  efficient  use  of  exist- 
ing transportation  facilities  to  relieve  vehic- 
ular congestion  and  maximize  the  mobility 
of  people  and  goods;  and 

(H)  Indicate  any  proposed  transportation 
enhancement  activities,  as  defined  in  the 
Clean  Air  Act. 

For  metropolitan  areas  that  are  not  trans- 
portation management  areas,  the  bill  would 
permit  the  Secretary  to  provide  for  abbre- 
viated strategies  appropriate  to  achieve  the 
purposes  of  this  section,  taking  into  account 
the  complexity  of  transportation  problems, 
including  transportation  related  air  quality 
problems.  In  such  areas.  The  state  would  be 
required  to  develop  a  state-wide  transpor- 
tation strategy  that  takes  Into  account  the 
transportation  needs  of  areas  for  which  no 
MPO  has  been  designated. 
Development  of  transportation  Improvement 
programs  (TIP) 

The  Committee  has  provided  that  a  Trans- 
portation Improvement  Program  is  required 
to  be  developed  by  every  Metropolitan  Plan- 
ning Organization.  The  TIP  will  include  all 
federally-assisted  projects  and  activities  to 
be  carried  out  within  the  metropolitan  area. 
Section  8(c)  further  provides  that  in  trans- 
portation management  areas — those  over 
250,000  population  and  non-attainment 
areas — projects  and  activities  funded  under 
Section  106  of  the  Federal-Aid  Highway  Act 
of  1991  and  sections  3  and  9  of  this  Act  will 
be  selected  and  approved  by  parties  acting 
collaboratively  through  the  metropolitan 
planning  process.  The  projects  that  are  se- 
lected through  this  collaborative  process  in 
Transportation  Management  Areas  should 
reflect  the  highest  priority  needs  and  inter- 
ests that  would  be  served  by  using  these 
funds  in  carrying  out  comprehensive  trans- 
portation strategies  and  meeting  national 
objectives.  However,  it  should  be  noted  that 
some  projects  are  designated  solely  to  pre- 
serve and  maintain  existing  highway  and 
transit  facilities  and  activities,  and  are 
largely  the  programming  responsibility  of 
the  state  or  public  transit  operator.  The 
Committee  does  not  Intend  for  these  projects 
to  be  subject  to  the  metropolitan  selection 
and  approval  process.  These  projects  are  re- 
quired, however,  to  be  contained  in  the 
Transportation  Improvement  Program  for 
the  metropolitan  area. 

The  Committee  intends  that  projects  ex- 
empted from  the  selection  and  approval 
process  be  strictly  limited  t^  operations 
management,  maintenance  and  ■  preservation 
projects  that  do  not  add  to  the  physical  de- 
sign capacity  of  facilities.  Excepted  projects 
would  not  include,  for  example,  highway 
projects  that  provide  for  additional  lanes, 
auxiliary  lanes,  or  interchanges,  rail  exten- 
sions, new  bus  facilities,  or  new  or  extended 
bus  routes. 

The  Committee  bill  would  require  an  MPO, 
in  cooperation  with  the  state  and  relevant 
transit  operators,  to  develop  and  submit  to 
the  Secretary  for  review  a  transportation 
improvement  program  for  the  ensuing  period 
of  not  less  than  3  years  and,  to  the  extent 
practicable,  for  subsequent  periods  of  not 
less  than  3  years.  The  program  would  have  to 
include  all  projects  within  the  metropolitan 
area  that  are  proposed  for  funding  pursuant 
to  the  Federal-Aid  Highway  Act  of  1991  and 
the  Federal  Transit  Act.  The  program  would 


have  to  conform  with  the  approved  metro- 
politan transportation  strategy  and  the 
State  Implementation  Plan  required  under 
the  Clean  Air  Act,  as  amended.  The  program 
would  have  to  include  a  project,  or  an  identi- 
fied phase  of  a  project,  only  if  full  funding 
for  such  project  or  project  phase  can  reason- 
ably be  anticipated  to  be  available  within 
the  period  of  time  contemplated  for  comple- 
tion of  the  project.  In  the  case  of  a  major 
project  to  expand  the  transportation  capac- 
ity, an  appropriate  range  of  alternatives 
would  have  to  have  been  analyzed  in  accord- 
ance with  the  National  Environmental  Pol- 
icy Act. 

The  Committee  bill  would  require  the  MPO 
to  update  or  reapprove  the  program  annu- 
ally, although  the  Secretary  could  permit 
less  frequent  updating  for  areas  that  are  not 
designated  to  be  transportation  management 
areas.  An  MPO  would  be  able  to  amend  the 
program  at  any  time,  provided  that  the 
amendment  Is  consistent  with  the  metropoli- 
tan transportation  strategy. 

The  Committee  bill  would  require  an  MPO, 
prior  to  approving  a  transportation  improve- 
ment program,  to  provide  citizens,  affected 
public  agencies,  representatives  of  transjwr- 
tation  agency  employees,  private  providers 
to  transportation  and  other  Interested  par- 
ties with  reasonable  notice  of,  and  oppor- 
tunity to  comment  on.  the  proposed  pro- 
gram. 

A  TIP  would  have  to  identify  priority 
projects  reflecting  projected  funding  and  the 
objectives  of  the  metropolitan  transpor- 
tation strategy  that  shall  be  carried  out  for 
each  relevant  programming  period. 

The  Committee  bill  would  require  each 
governor  to  develop  and  submit  to  the  Sec- 
retary a  TIP  for  areas  for  which  no  MPO  has 
been  designated.  The  state  TIP  would  have 
to  cover  a  period  of  not  less  than  3  years  and 
include  projects  proposed  for  funding  In  both 
metropolitan  and  non-metropolitan  areas 
under  the  bridge  and  interstate  assistance 
programs  of  the  Federal-Aid  Highway  Act  of 
1991. 

Approval  of  projects.  The  Committee  bill 
would  give  the  MPO  In  a  transportation 
management  area  authority  to  approve  all 
projects  in  the  metropolitan  area  that  would 
expand  the  capacity  of  the  existing  transpor- 
tation system.  The  MPO  would  have  to  sub- 
mit to  the  Governor  and  the  Secretary  a  list 
of  highway  and  transit  projects  and  activi- 
ties that  the  MPO  has  approved  for  funding 
in  the  ensuing  period,  which  could  not  ex- 
ceed two  years.  Federal  assistance  required 
for  the  approved  projects  and  activities 
could  not  exceed  the  amount  of  federal  as- 
sistance that  Is  made  available  for  capacity 
expansion  within  the  metropolitan  area  for 
the  period — either  under  section  106  of  the 
Federal-Aid  Highway  Act  of  1991  or  sections 
3  and  9  of  the  Federal  Transit  Act. 

When  submitting  a  list  of  approved 
projects  and  activities,  the  MPO  would  have 
to  certify  to  the  Secretary  that  the  list  (A) 
was  developed  in  accordance  with  a  continu- 
ing, cooperative  and  comprehensive  planning 
process  that  the  Secretary  has  found  satis- 
factory under  subsection  (a)(4)  (E)  and  (B)  is 
consistent  with  a  transportation  improve- 
ment program  that  is  submitted  to  the  satis- 
faction of  the  Secretary  under  subsection 
(b)(2). 

The  Committee  bill  would  prohibit  funds 
under  the  Federal-Aid  Highway  Act  of  1991  or 
the  Federal  Transit  Act  from  being  used  for 
any  project  or  activity  within  a  transpor- 
tation management  area  unless  it  is  included 
in  the  list  of  projects  approved  by  the  MPO. 
That  prohibition  would  not  apply  to  projects 
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or  activities  that  (A)  are  necessary  to  man- 
age, maintain  and  preserve  existing  trans- 
portation facilities  or  operations  without 
adding  to  the  design  capacity  of  such  facili- 
ties, or  (B)  are  part  of  a  program  of  invest- 
ments required  to  comply  with  the  Ameri- 
cans with  Disabilities  Act  or  the  Clean  Air 
Act,  as  amended.  Planned  projects  or  activi- 
ties exempted  from  MPO  approval  under  this 
section  would  still  have  to  be  Included  with- 
in a  TIP. 

Recapture.  The  Committee  bill  provides 
that  federal  highway  and  transit  funds  made 
available  In  a  transportation  management 
area  for  project  selection  by  an  MPO  would 
remain  available  for  a  period  of  3  years.  If 
the  funds  are  not  obligated  within  that  pe- 
riod, the  Secretary  would  be  required  to  re- 
capture the  funds  and  promptly  reallocate 
them  among  other  states  according  to  the 
formula  for  the  program  under  which  the 
funds  were  made  available.  Funds  would  be 
considered  to  be  obligated  If  they  are  re- 
served to  help  finance  a  project  for  which  an 
application  Is  pending  under  Section  3  of  the 
Federal  Transit  Act. 

Transfer  of  funds.  Funds  made  available 
under  the  Federal  Transit  Act  that  are  ap- 
proved by  an  MPO  for  a  highway  project 
would  have  to  be  transferred  promptly  to 
and  administered  by  the  Federal  Highway 
Administration,  in  accordance  with  the  re- 
quirements of  the  Federal-Aid  Highway  Act 
of  1991.  Funds  made  available  under  the  Fed- 
eral-Aid Highway  Act  that  are  approved  by 
an  MPO  for  a  transit  project  would  have  to 
be  transferred  promptly  to  and  administered 
by  the  Federal  Transit  Administration  in  ac- 
cordance with  the  requirements  of  the  Fed- 
eral Transit  Act. 

Intergovernmental  cooperation  in  planning. 
The  Committee  bill  includes  a  provision  in 
existing  law  that  authorizes  the  Secretary  to 
contract  for  and  make  grants  to  states  and 
local  public  bodies  and  their  agencies  for 
planning,  engineering,  designing,  and  evalua- 
tion of  public  transportation  projects,  and 
for  other  technical  studies.  Activities  as- 
sisted under  this  section  could  include  (1) 
studies  relating  to  management,  operations, 
capital  requirements,  and  economic  feasibil- 
ity; (2)  preparation  of  engineering  and  archi- 
tectural surveys,  plans,  and  specifications; 
(3)  evaluation  of  previously  funded  projects; 
and  (4)  other  similar  or  related  activities 
preliminary  to  and  in  preparation  for  the 
construction,  acquisition,  or  improved  oper- 
ation of  mass  transportation  systems,  facili- 
ties and  equipment.  A  grant  of  contract 
under  this  section  would  have  to  be  made  in 
accordance  with  criteria  established  by  the 
Secretary. 

The  Committee  bill  includes  another  provi- 
sion in  existing  law  that  requires  plans  and 
programs  under  this  section  to  encourage 
the  participation  of  the  private  sector  to  the 
maximum  extent  feasible.  A  metropolitan 
planning  organization  would  have  exclusive 
responsibility  for  determining  the  policies 
and  procedures  necessary  to  carry  out  this 
subsection.  If  a  program  involves  the  acqui- 
sition of  facilities  and  equipment  that  are  al- 
ready being  used  for  mass  transportation  In 
urban  areas,  the  program  would  have  to  pro- 
vide that  the  facilities  and  equipment  be  so 
Improved  (such  as  through  modernization, 
extension,  or  addition)  that  they  will  better 
serve  the  transportation  needs  of  the  area. 

Funding  for  planning  and  project  approval. 
The  Committee  bill  would  allocate  planning 
funds  to  MPOs  by  formula  with  adjustments 
to  take  account  of  past  levels  of  federal  as- 
sistance and  differences  in  responsibilities 
for  planning.  State  planning  funds  would  be 


provided  as  part  of  a  new  Section  26  State 
Program. 

Under  a  basic  formula.  80  percent  of  the 
funds  available  to  MPOs  would  be  allocated 
to  states  in  the  ratio  that  the  population  in 
urbanized  areas,  in  each  state,  bears  to  the 
total  population  in  urbanized  areas,  in  all 
the  states  as  shown  by  the  latest  available 
decennial  census.  No  state  would  receive  less 
than  '-ii  of  1  percent  of  the  total  apportioned 
under  this  formula.  Funds  would  be  allocated 
to  MPOs  within  the  state,  by  a  formula— de- 
veloped by  '.,he  State  in  cooperation  with 
metropolitan  planning  organizations  and  ap- 
proved by  the  Secretary— that  considers  pop- 
ulation in  urbanized  areas  and  provides  an 
appropriate  distribution  for  urbanized  areas 
to  carry  out  the  cooperative  processes  de- 
scribed in  section  8  of  this  Act. 

The  remaining  20  percent  of  the  funds 
made  available  to  MPOs  would  be  allocated 
under  a  supplemental  formula  for  Transpor- 
tation Management  Areas.  These  amounts 
would  supplement  funding  for  metropolitan 
planning  organizations  in  transportation 
management  areas.  Such  funds  would  be  al- 
located according  to  a  formula  that  reflects 
the  additional  costs  of  carrying  out  plan- 
ning, programming  and  project  selection  re- 
sponsibilities under  this  section  In  such 
areas. 

The  Committee  bill  would  ensure  that  each 
MPO  receives  no  less  under  the  formula  than 
the  amount  it  received  by  administrative 
formula  under  section  8  of  this  Act  in  flscal 
year  1991,  the  Secretary  could  make  a  pro 
rata  reduction  in  other  amounts  made  avail- 
able to  carry  out  the  state  and  national 
planning  and  research  program. 

The  federal  share  for  section  8  activities 
would  be  75  percent  except  where  the  Sec- 
retary determines  that  It  is  in  the  federal  in- 
terest not  to  require  a  state  or  local  match. 

Amendments  to  Section  9  of  the  Act 

Federal  Operating  Assistance.  The  Commit- 
tee bill  does  not  Include  the  Administra- 
tion's proposal  to  eliminate  federal  operat- 
ing assistance  for  urbanized  areas  over  1  mil- 
lion in  population. 

The  Committee  heard  compelling  testi- 
mony that  this  Is  perhaps  the  worst  time  to 
eliminate  federal  operating  assistance  for 
the  nation's  large  mass  transit  systems.  Eco- 
nomic recession  and  rising  fuel  costs  have  al- 
ready forced  large  systems  to  raise  fares  and 
reduce  services.  Eliminating  federal  aid 
would  leave  transit  systems  with  the  same 
dismal  options  since  states  and  localities- 
caught  in  a  fiscal  crisis — could  compensate 
for  any  loss. 

Available  evidence  indicates  that  raising 
fares  and/or  reducing  services  would  force 
many  transit  riders  to  shift  to  automobile 
use  and  thereby  increase  traffic  congestion, 
energy  consumption,  and  air  pollution— In 
direct  contravention  of  national  objectives. 
Raising  fares  and/or  reducing  services  would 
also  place  the  greatest  strain  on  the  limited 
budgets  of  those  populations  (elderly,  per- 
sons with  disabilities.  Inner  city  poor)  who 
are  transit  dependent. 

The  loss  of  federal  aid  would  have  a  dev- 
astating effect  on  individual  transit  prop- 
erties. 

CTA  (Chicago)  would  lose  $40  million  In 
federal  operating  aid.  Fare  increases  of  15 
percent  would  be  needed  to  compensate  for 
the  loss. 

SEPTA  (Philadelphia)  would  lose  $27  mil- 
lion in  federal  operating  aid.  SEPTA  esti- 
mates that  fares  would  need  to  rise  15%  to 
offset  the  loss — causing  ridership  to  fall  3% 
to  4% 


WMATA  (Washington)  would  lose  $16  mil- 
lion in  federal  operating  assistance.  WMATA 
has  already  announced  fare  increases  of  18% 
over  the  next  two  years  and  anticipates  that 
ridership  on  existing  lines  will  fall  5%. 

MTA  (Baltimore)  would  lose  $10  million  in 
federal  operating  aid.  MTA  believes  that 
state  funds  would  need  to  be  diverted  from 
system  preservation  activities  to  com- 
pensate for  the  loss. 

MARTA  (Atlanta)  would  lose  $5.4  million 
In  federal  operating  aid.  MARTA  estimates 
that  Increasing  the  fare  by  10  cents- the 
value  of  the  federal  aid— would  decrease  an- 
nual ridership  by  2.6  million  passenger  trips. 
A  fare  increase  would  also  hinder  marketing 
efforts  to  encourage  auto  riders  to  switch  to 
transit. 

The  loss  of  federal  aid  would  also  Impede 
compliance  with  the  recently-passed  Ameri- 
cans with  Disabilities  Act.  The  largest  por- 
tion of  estimated  costs  under  the  ADA  will 
be  for  providing  complimentary  paratranslt 
service— the  demand  responsible  service  re- 
quired for  persons  with  disabilities  whose 
impairment  precludes  them  from  using  even 
accessible  transit  systems.  Experts  antici- 
pate that  operating  costs  will  rise  markedly 
as  transit  properties  increase  their  provision 
of  paratranslt  services. 

By  all  accounts,  the  elimination  of  federal 
operating  assistance  would  exacerbate  the 
already  weakened  condition  of  large  mass 
transit  systems.  It  would  also  impede  federal 
efforts  to  ensure  and  encourage  compliance 
with  a  myriad  of  national  objectives.  The 
Committee  has  concluded  that,  in  today's 
fiscal,  economic,  and  regulatory  climate,  the 
elimination  of  federal  operating  assistance 
would  be  a  hostile  and  irresponsible  act.  The 
Committee  firmly  rejects  that  course  of  ac- 
tion. 

Federal  Share.  The  Committee  bill  would 
not  include  the  Administration's  proposal  to 
reduce  the  federal  contribution  for  transit 
projects:  fi-om  80%  and  60%  for  rehabilitation 
projects  and  from  75%  to  50%  for  new  starts 
and  extensions. 

Hearings  before  this  Committee  and  the 
Joint  Economic  Committee  have  outlined 
the  dire  fiscal  condition  of  States  and  local- 
ities. It  is  highly  unlikely  that  State  and 
local  jurisdictions  can  find  the  funds  to  re- 
place any  lost  federal  contribution. 

The  recession  has  reduced  state  and  local 
tax  revenue— e.g.  real  estate  and  sales 
taxes— that  support  mass  transit  operations. 
New  York  City  taxes  for  mass  transit  alone 
have  fallen  by  $350  million. 

State  flscal  conditions  are  the  worst  in 
nearly  a  decade.  Falling  revenues  and  spiral- 
ing  health-care  costs  have  led  to  severe 
budget  deficits.  States  are  being  forced  to 
take  desperate  action  to  balance  their  budg- 
ets—including cutting  support  for  mass  tran- 
sit. 

Cities  are  more  troubled.  Long  term 
trends — cutbacks  in  federal  aid,  increased  so- 
cial problems,  economic  restructuring,  de- 
mographic shifts— underlie  the  current  cri- 
sis. Financial  pressures  are  nationwide:  af- 
fecting cities  as  diverse  as  New  "ifork,  Bridge- 
port and  Philadelphia  in  the  Northeast,  to 
New  Orleans  and  Jacksonville  in  the  South, 
to  Detroit  in  the  Midwest  and  Los  Angeles  in 
the  West. 

The  Committee  strongly  believes  that,  at  a 
time  of  fiscal  crisis  and  economic  recession, 
the  federal  government  must  continue  to 
play  a  strong  role  in  the  expansion,  preserva- 
tion and  operation  of  mass  transit. 

Allocations.  The  Committee  bill  would 
make  a  technical  correction  to  the  percent- 
age of  funds  set-aside  for  small   urbanized 
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areas  and  large  urbanized  areas.  Under  exist- 
ing law,  the  section  18  and  section  9  pro- 
grams are  funded  as  percentage  set-asides 
from  one  account.  The  current  set-asides  are 
as  follows:  the  section  9  program  for  large 
urbanized  areas  receives  88.43  percent  of  the 
total  account;  the  section  9  program  for 
small  urbanized  areas  receives  8.64  percent; 
and  the  section  18  program  receives  2.93  per- 
cent. 

The  bill  would  alter  the  current  system  by 
providing  for  a  separate  set-aside  for  rural 
transit  programs.  The  section  9  set-asides  for 
large  urbanized  areas  and  small  urbanized 
areas  would,  therefore,  be  proportionally  ad- 
justed to  reflect  this  change.  Henceforth,  the 
section  9  program  for  large  urbanized  areas 
would  receive  91.1  percent  of  the  funds  avail- 
able for  section  9;  the  section  9  program  for 
small  urbanized  areas  would  receive  8.9  per- 
cent. 

Discretionary  Transfer  of  Apportionment.  The 
Committee  bill  would  permit  transit  funds 
to  be  used  for  highway  purposes  under  cer- 
tain circumstances.  Section  9  formula  funds 
for  capacity  expansion  could  be  transferred 
to  highway  projects  only  in  transportation 
management  areas — metropolitan  areas  over 
250.000  in  population  or  in  non-attainment 
under  the  Clean  Air  Act.  Rural  transit  (Sec- 
tion 18),  Elderly  and  Handicapped  transit 
(Section  16(b)(2))  and  Discretionary  (Section 
3)  funds  would  not  be  eligible  for  transfer  to 
highway  projects. 

The  transfer  of  section  9  funds  would  be 
subject  to  the  approval  of  the  metropolitan 
planning  organization  after  appropriate  no- 
tice and  comment  from  affected  transit  pro- 
viders. Basic  transit  activities — Including 
the  sound  operation  and  maintenance  of  ex- 
isting transit  facilities,  the  management  of 
ongoing  transit  operations  and  investments 
required  to  comply  with  the  Americans  with 
Disabilities  Act  or  the  Clean  Air  Act— would 
have  to  be  provided  for  adequately  before 
transfer  of  funds  could  occur. 

Transit  funds  would  be  eligible  for  transfer 
to  highway  uses  only  where  the  source  of 
State  or  local  share  funding  is  available 
equally  for  both  highway  and  transit 
projects.  The  Secretary  would  be  required  to 
ensure  that  either  sources  of  State  and  local 
matching  funds  are  equally  available  for 
highways  and  transit,  or  dedicated  sources  of 
matching  funds  are  available  for  highway 
and  transit  projects  in  a  way  that  avoids  any 
bias  against  local  selection  of  transit 
projects.  The  Committee  intends  to  ensure 
that  decisions  to  transfer  transit  funds  to 
highway  projects  are  not  made  on  the 
grounds  that  dedicated  matching  funds  are 
available  only  for  highway  projects  but  not 
for  transit  projects. 

Elimination  of  Incentive  Tier.  The  Commit- 
tee bill  would  eliminate  the  "incentive  tier" 
provisions  of  the  section  9  bus  and  rail  fund- 
ing formulas.  These  provisions  use  the  ratio 
of  passenger  miles  to  total  operating  ex- 
penses to  allocate  a  small  portion  of  formula 
funds.  The  incentive  factors  were  introduced 
in  the  Surface  Transportation  Assistance 
Act  of  1982  as  a  means  of  weighing  and  re- 
warding the  operating  efficiency  of  bus  and 
rail  systems. 

The  Administration  recommended  elimi- 
nating the  incentive  tier  for  three  reasons. 

First,  the  techniques  used  to  collect  the 
passenger  mile  data  are  difficult  to  verify 
and  apply  consistently  among  the  nation's 
transit  operators.  Passenger  mile  data  are 
not  usually  collected  by  transit  systems  as 
part  of  routine  transportation  operations,  in 
contrast  to  other  data  (e.g.  vehicle  revenue 
miles)  used  in  the  Section  9  formula.  In  most 


instances,  passenger  mile  data  are  obtained 
by  sampling. 

Second,  the  Administration  can  find  no 
evidence  that  application  of  the  incentive 
factors  has  induced  any  change  in  behavior 
among  the  transit  operators. 

Finally,  the  overall  effect  of  eliminating 
the  incentive  tier  would  be  insigniflcant. 
Slight  percentage  losses  In  some  urbanized 
areas  would,  with  a  few  exceptions,  be  more 
than  offset  by  the  increase  In  the  authorized 
level  for  Section  9  funding. 

Energy  Efficiency.  The  Committee  bill 
would  amend  section  9  to  prevent  a  transit 
recipient  that  undertakes  certain  energy  ef- 
ficiency initiatives  from  losing  formula 
funds.  Under  existing  law,  60%  of  the  Section 
9  rail  tier  pot  is  allocated  on  the  basis  of 
"fixed  guideway  revenue  vehicle  miles".  Rail 
systems  have  found  that  this  factor  has  the 
unanticipated  effect  of  discouraging  initia- 
tives that  lower  energy  consumption.  A  sys- 
tem, for  example,  that  makes  energy  savings 
by  running  shorter  trains  in  off-peak  hours 
would  experience  a  decrease  In  Section  9 
funds  due  to  a  decrease  in  revenue  vehicle 
miles.  The  decrease  would  take  effect  even  if 
the  system  was  still  providing  the  same  fre- 
quency of  revenue  service  to  the  same  num- 
ber of  riders.  The  Committee  bill  would  hold 
harmless  those  rail  systems  that  dem- 
onstrate to  the  satisfaction  of  the  Secretary 
the  combination  of  energy  savings  and  con- 
tinued service  described  above. 

Applicability  of  Safety  Program.  The  Com- 
mittee bill  would  apply  Section  22  of  the 
Federal  Transit  Act,  which  gives  the  Sec- 
retary investigatory  powers  to  ensure  safety 
in  mass  transit  systems,  to  the  section  9  pro- 
gram. The  provision  is  necessary  because  of 
the  requirement  in  section  9(e)(1)  that  only 
specified  sections  of  the  Federal  Transit  Act 
apply  to  section  9. 

Certifications.  The  Committee  bill  would 
make  several  amendments  to  simplify  the 
section  9  grant  application  process— particu- 
larly the  existing  requirements  that  recipi- 
ents self-certify  their  compliance  with  var- 
ious statutory  mandates.  The  bill  would 
mandate  that  all  certifications  required  by 
law  be  incorporated  into  a  single  document 
to  be  submitted  annually  as  part  of  the  Sec- 
tion 9  application.  The  bill  would  also  re- 
quire the  Secretary  to  publish  an  annual  list 
of  all  required  certifications  in  conjunction 
with  its  annual  publication — currently  re- 
quired by  Section  9(q) — of  information  out- 
lining the  apportionment  of  Section  9  funds. 

Finally,  the  bill  would  require  the  Sec- 
retary to  establish  streamlined  procedures  to 
govern  a  recipient's  "continuing  control" 
certification  with  respect  to  track  and  signal 
equipment.  Under  existing  law,  a  section  9 
recipient  is  required  to  certify  that  it  has  or 
will  have  "satisfactory  continuing  control" 
over  the  use  of  its  facilities  and  equipment. 
Transit  operators  have  found  that  the  inter- 
pretation of  this  requirement  with  respect  to 
track  and  signal  equipment  Imposes  unnec- 
essary administrative  burdens  on  transit  re- 
cipients. 

Program  of  Projects.  The  Committee  bill 
would  require  a  recipient,  in  developing  its 
program  of  projects,  to  assure  that  the  pro- 
gram provides  for  the  maximum  feasible  co- 
ordination of  public  transportation  services 
assisted  under  the  section  9  program  with 
transportation  services  assisted  by  other  fed- 
eral sources.  A  similar  provision  currently  is 
in  Section  18  of  the  Act. 

Continued  Assistance  for  Commuter  Rail  in 
Southern  Florida.  TTie  Committee  bill  would 
amend  the  Surface  Transportation  and  Uni- 
form Relocation  Assistance  Act  of  1987  Act 


to  permit  a  conmiuter  rail  line  (Trl-County 
Rail  Authority)  In  south-eastern  Florida  to 
continue  to  receive  federal  operating  assist- 
ance under  section  9. 

'I*he  TCRA  commuter  line  was  established 
as  a  temporary  congestion  relief  measure 
during  reconstruction  of  a  major  Interstate 
in  south-eastern  Florida.  To  help  meet  the 
operating  needs  of  this  commuter  line,  sec- 
tion 329  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
permitted  an  increase  in  the  Section  9  oper- 
ating assistance  cap  for  the  urbanized  areas 
of  Fort  Lauderdale  and  Miami.  Florida.  The 
increased  operating  assistance  was  specifi- 
cally limited  to  commuter  rail  service  "pro- 
vided as  a  maintenance  of  traffic  measure" 
during  the  reconstruction  period. 

The  TCRA  commuter  line  has  proven  to  be 
successful  and  is  expected  to  continue  to  op- 
erate beyond  the  completion  of  the  inter- 
state reconstruction.  Recognizing  the  perma- 
nent status  of  the  commuter  line,  this 
amendment  would  remove  the  limitations 
contained  In  Section  329  to  enable  TCRA  to 
continue  to  receive  federal  operating  assist- 
ance. 

University  Transportation  Centers 

In  general.— In  1987  Congress  authorized  the 
University  Transportation  Centers  Program 
to  establish  and  operate  transportation  cen- 
ters in  each  region  of  the  country.  The  pur- 
pose of  the  centers  is  to  conduct  multi-modal 
research  and  training  on  the  transportation 
of  people  and  goods.  A  national  competition 
established  ten  centers  with  the  additional 
[larticipatlon  of  60  universities  nationwide. 

Over  313  research  projects  and  15  advanced 
institutes  were  established  with  the  help  of 
Federal  funds  and  match  funds.  The  Centers' 
unique  structure  fosters  cross-university  and 
inter-disciplinary  collaboration.  State  and 
private  sector  participation  ensures  a  focus 
on  applied  research  and  pathways  for  tech- 
nology transfer. 

The  Committee  bill  would  amend  the  re- 
sponsibilities of  university  research  to  in- 
clude safety  issues.  The  bill  would  also  es- 
tablish three  new  lead  university  centers  to 
accelerate  the  participation  of  minorities 
and  women  in  transportation  related  profes- 
sions. The  Secretary  would  consider  the 
commitment  of  the  university  to  the  enroll- 
ment of  minorities  and  women  when  award- 
ing grants. 

Currently,  one  tenth  of  our  nation's 
workforce  is  employed  in  transportation. 
The  Committee  believes  these  new  univer- 
sities would  help  to  ensure  the  diversity  and 
technical  skill  of  this  large  workforce  as 
well  as  continue  critical  advances  in  trans- 
portation research. 

Rulemaking 

Section  12(i)  of  the  Urban  Mass  Transpor- 
tation Act  was  added  by  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987  (STURAA)  to  ensure  that 
major  statements  of  transit  policy  would  be 
subject  to  formal  rule-making  procedures. 
The  Committee  bill  would  prohibit  FTA 
from  issuing  policy  in  Circular  form  that  is 
not  subject  to  formal  review  procedures. 
FTA  policy  statements  would  also  be  distrib- 
uted more  broadly  and  with  more  appro- 
priate notice  than  the  Circular  process  would 
otherwise  provide.  Since  enactment  of  this 
provision,  several  instances  of  the  Adminis- 
tration's non-compliance  with  congressional 
intent  have  arisen.  For  example,  the  Third 
Party  Contracting  requirements  and  Cross- 
Border  Leasing  guidelines  were  issued  with- 
out Federal  Register  notice  and  comment. 
Additionally,  the  Administration  continues 
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to  enforce  several  circulars  governing  major 
policy  issued  prior  to  passage  of  the  1987  Act 
which  have  never  undergone  public  notice 
and  comment.  The  Committee  bill  would 
clarify  that  all  major  statements  of  policy, 
except  emergency  rules,  routine  matters,  or 
matters  of  insignificant  impact,  shall  be  sub- 
ject to  the  process  described  in  Section  12(i) 
of  existing  statute. 

Transfer  of  Facilities  and  Equipment 

The  Committee  bill  would  allow  the  Sec- 
retary to  authorize  the  transfer  of  facilities 
and  equipment  acquired  with  funds  under  the 
Act  to  any  public  body  for  uses  other  than 
mass  transportation.  Under  current  law,  the 
transfer  of  excess  property  for  other  public 
uses  is  difficult  and  cumbersome.  This  provi- 
sion would  simplify  the  process  and  allow, 
for  example,  the  transfer  of  a  surplus  bus 
maintenance  facility  fl-om  a  transit  author- 
ity to  a  public  school  district. 

The  transferred  facilities  or  remaining  use- 
ful life  of  the  equipment  and  equipment 
would  have  to  remain  in  a  public  purpose  use 
for  a  minimum  of  five  years.  In  addition, 
prior  to  making  any  transfer,  the  Secretary 
would  first  have  to  make  a  written  deter- 
mination that  there  are  no  other  mass  tran- 
sit purposes  for  which  the  asset  should  be 
used:  that  the  benefit  of  allowing  the  trans- 
fer outweighs  liquidation  of  the  asset  and  re- 
turn of  the  Federal  financial  interest  in  the 
asset:  and  that  there  is  no  Federal  use  for 
the  asset. 

The  Committee  bill  would  also  allow 
States  the  flexibility  to  the  transfer  facili- 
ties and  equipment  between  the  Section  18 
rural  transit  program  and  Section  16(b)  pro- 
gram for  the  elderly  and  persons  with  dis- 
abilities. Current  law  does  not  allow  equip- 
ment transfers  from  one  program  to  the 
other.  Since  close  to  60  percent  of  the  recipi- 
ents of  Section  16<b)  funds  operate  in  rural 
areas,  this  provision  Is  designed  to  maximize 
the  use  of  equipment  for  both  programs. 
Under  this  provision  a  State  could,  for  exam- 
ple, transfer  vans  purchased  with  Section  18 
funds  to  the  Section  16(b)  program  and  vice 
versa.  The  original  program  use  require- 
ments of  Section  18  and  Section  16(b)  would 
continue  to  apply  to  any  transferred  equip- 
ment. 

Elderly  Persons  and  Persons  with 
Disabilities 

The  Committee  bill  would  clarify  existing 
statute  by  specifying  that  funds  provided 
under  the  Section  16(b)(2)  program  will  be  al- 
located to  the  States,  who  in  turn  will  dis- 
tribute funds  to  eligible  private  non-profit 
organizations.  States  would  submit  a  pro- 
gram of  projects  to  the  Secretary  for  ap- 
proval as  is  current  practice.  The  Committee 
bill  would  also  require  an  assurance  from  the 
state  that  the  state's  program  of  projects 
provides  for  the  coordination  of  Section 
16(bK2)  transportation  services  with  trans- 
portation services  assisted  from  other  Fed- 
eral sources.  This  provision  is  designed  to 
encourage  more  effective  coordination  and 
to  avoid  duplication  of  service. 

The  Committee  bill  would  authorize  assist- 
ance under  this  program  to  public  bodies 
that  are  approved  by  a  State  to  coordinate 
transportation  services  for  the  elderly  and 
persons  with  disabilities.  This  provision  is 
designed  to  support  the  efforts  of  States  at- 
tempting to  coordinate  transportation  serv- 
ices. For  example.  Florida  has  passed  a  state 
law  that  mandates  statewide  coordination  of 
all  transportation  services  for  the  disadvan- 
taged. Several  of  the  entities  designated  by 
the  State  to  coordinate  these  activities  are 
imbllc  bodies  such  as  county  commissions. 


Although  these  designated  entities  must  co- 
ordinate both  funding  sources  and  service 
provision,  current  law  precludes  them  from 
receiving  funds  under  16(b)<2).  thus  hindering 
their  ability  to  fully  coordinate  these  trans- 
portation services.  Public  bodies  eligible  to 
receive  funding  under  this  section  could  in- 
clude, for  example,  county  governments  or 
commissions,  county  offices  on  aging,  re- 
gional planning  councils,  and  metropolitan 
planning  organizations. 

The  Committee  is  aware  that  even  with 
the  funding  increase  for  the  Section  16(b)(2) 
program  provided  by  the  Committee  bill,  the 
capital  needs  under  this  program  will  con- 
tinue greatly  to  exceed  the  available  re- 
sources. The  Committee  does  not  intend  to 
open  the  Section  16(b)(2)  program  to  public 
agencies  that  have  access  to  other  transit  re- 
sources such  as  the  Section  3  and  Section  9 
programs.  The  Committee  intends  that  pub- 
lic bodies  will  use  funding  under  this  pro- 
gram in  a  very  narrow  circumstance,  such  as 
when  the  public  body  is  approved  by  the 
State  specifically  to  coordinate  transpor- 
tation services  for  the  elderly  and  persons 
with  disabilities.  In  carrying  out  this  provi- 
sion, the  Committee  intends  that  existing 
law  governing  labor  protections  will  con- 
tinue to  apply  as  appropriate. 

The  Committee  bill  would  allow  the  Gov- 
ernor of  each  State  to  use  any  funds  that  re- 
main unobligated  from  the  Section  16(b)(2) 
program  during  the  final  90  day  period  prior 
to  the  expiration  of  the  grant  to  supplement 
funds  distributed  under  either  the  Section  18 
program  or  the  Section  9  program. 

The  Committee  bill  would  also  require  the 
Secretary  to  issue  regulations  to  allow  re- 
cipients of  16(b)(2)  funds  to  lease  their  equip- 
ment to  public  transit  entities.  The  Commit- 
tee bill  specifies  that  the  regulations  shall 
be  issued  within  60  days  of  enactment  of  the 
bill. 

Human  Resources  Program  Support 
The  Committee  bill  would  authorize  the 
Secretary  to  retain  any  funds  returned  in 
connection  with  section  20  of  the  Act.  Sec- 
tion 20  authorizes  the  Secretary  to  make 
grants  or  contracts  for  national  or  local  pro- 
grams that  address  human  resource  needs 
within  public  transportation  activities. 
These  retained  funds  would  in  turn  be  made 
available  for  any  human  resource  activities 
eligible  to  be  funded  under  section  20. 

Report  on  Safety  Conditions  in  Mass  Transit 
The  Committee  bill  would  require  the  De- 
partment of  Transportation  to  submit  a  re- 
port to  Congress  on  the  safety  record  of  mass 
transit.  The  report  would  include  a  summary 
of  all  passenger-related  and  employee-relat- 
ed deaths  and  injuries  resulting  from  unsafe 
conditions  in  mass  transit  facilities.  The  re- 
port would  also  include  a  summary  of  the  in- 
vestigative and  remedial  actions  taken  by 
DOT  in  accordance  with  the  authority  pro- 
vided by  Section  22.  Finally,  the  report 
would  make  recommendations  concerning 
any  legislative  or  administrative  actions 
that  are  necessary  to  ensure  that  recipients 
of  federal  funds  will  institute  the  best  means 
available  to  correct  or  eliminate  safety  haz- 
ards. 

The  Committee  directs  the  Department  of 
Transportation  to  work  closely  with  the 
Congress  in  designing  the  parameters  of  this 
safety  study.  Some  critical  design  elements 
of  the  study  (e.g.  the  time  frame  to  be  cov- 
ered by  the  study)  have  been  left  to  future 
discussions  between  DOT  and  by  the  Com- 
mittee staff. 

The  Committee  notes  that  federal  safety 
standards  have  not  been  issued  for  transit 


programs,  leaving  this  area  to  State  and 
local  control.  The  Committee  believes  it  is 
important  to  assess  how  effective  State  and 
local  action  has  been  in  protecting  transit 
riders  as  well  as  the  substantial  federal  in- 
vestment in  transit  facilities  and  equipment. 
The  DOT  study  must,  therefore,  be  designed 
to  produce  the  type  of  data  and  information 
that  will  assist  the  Committee  in  evaluating 
the  effectiveness  of  current  safety  measures 
and  programs. 

Project  Management  Oversight 

UMTA  currently  oversees  over  $33  billion 
in  active  grants  nationwide.  The  agency  is 
responsible  for  ensuring  that  grantees  com- 
ply with  the  UMT  Act  and  uniform  grant 
regulations  that  apply  across  the  govern- 
ment. These  include  federal  purchasing  and 
contracting  standards  for  recipients  of  fed- 
eral funds.  In  lieu  of  more  direct  oversight  to 
ensure  compliance,  UMTA  relies  on  grantee 
certification  that  they  comply  with  all  ap- 
plicable federal  requirements.  To  supplement 
self-certification  and  oversee  grantees"  com- 
pliance, UMTA  regional  offices  have  a  num- 
ber of  monitoring  tools  including  grantee  fi- 
nancial and  progress  reports,  site  visits,  an- 
nual audits,  and  triennial  reviews.  The  1967 
reauthorization  act  required  UMTA  to  imple- 
ment the  Project  Management  Oversight 
(PMO)  program.  This  provision  permits 
UMTA  to  use  up  to  Mi  percent  of  the  funds 
made  available  each  year  to  carry  out  sec- 
tions 3,  9,  18,  Interstate  Trsmsfer  Projects 
and  the  National  Capital  Transportation  Act 
(authorizing  legislation  for  D.C.  Metro)  for 
project  management  oversight  of  major  cap- 
ital projects.  UMTA  currently  relies  heavily 
on  the  use  of  12  independent  contractors  to 
perform  project  management  oversight  of  33 
major  capital  projects.  As  a  condition  of  re- 
ceiving federal  funding  for  major  capital 
projects,  grantees  are  required  to  submit 
project  management  plafis  (PMP)  during  the 
grant  review  process.  In  addition,  each  sys- 
tem is  required  to  submit  quarterly  nar- 
rative progress  and  financial  status  reports 
about  relevant  grant  activities  once  funding 
is  provided. 

The  Government  Accounting  Office  is  cur- 
rently reviewing  UMTA's  grants  oversight 
practices.  This  investigation  was  prompted 
by  procurement  problems  at  one  system 
studied  by  GAO  and  by  reports  that  discre- 
tionary grants  lacked  little  if  any  docu- 
mentation. Preliminary  GAO  comments  in- 
dicate a  need  for  additional  grants  manage- 
ment oversight. 

The  Committee  bill  would  increase  the  per- 
centage of  funds  reserved  for  FTA's  project 
management  oversight  program.  The  cur- 
rently '/4  percent  takedown  of  funds  available 
under  capital  grants  programs  would  be  in- 
creased to  ^<  percent.  The  Committee  bill 
would  remove  a  technical  restriction  cur- 
rently limiting  the  use  of  "takedown"  funds 
to  projects  funded  under  the  particular  sec- 
tion from  which  the  funds  were  set  aside.  In- 
stead. FTA  could  aggregate  all  of  these  funds 
for  use  on  projects  in  any  of  the  eligible  pro- 
grams. 

The  Committee  intends  that  the  additional 
resources  provided  for  project  management 
oversight,  as  well  as  the  additional  resources 
authorized  for  administrative  expenses,  will 
be  used  by  FTA  to  improve  its  oversight  ac- 
tivities. 

Planning  and  Research 
In  Genera/. —Transit  research  has  long  been 
a  key  element  of  federal  support  for  public 
transportation.  Section  6— Research  and 
Demonstration  was  one  of  the  first  programs 
established  in  the  Urban  Mass  Transpor- 
Ution  Act  of  1964. 
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Over  the  past  decade,  however,  federal  sup- 
port for  research  has  been  sharply  reduced. 
According  to  the  Transportation  Research 
Board,  in  the  1970's,  UMTA's  annual  research 
budget  averaged  $60  million,  or  nearly  1.5% 
of  the  industry's  gross  revenues  per  year.  By 
fiscal  year  1986,  transit  research  obligations 
were  approximately  $22  million,  barely  more 
than  one-fifth  of  1  percent  of  estimated  in- 
dustry revenues  of  $10  billion.  The  private 
sector,  by  contrast,  generally  devotes  2.8  per- 
cent of  its  revenues  to  research. 

While  transit  research  spending  has  de- 
creased, the  Highway  program  has  increased 
its  research  spending.  The  enactment  of  the 
Clean  Air  Act  Amendments,  the  Americans 
with  Disabilities  Act  and  a  reemphasis  on 
safety  issues,  further  increases  the  demand 
for  mass  transit  research  and  planning. 

The  Committee  has  attempted  to  address 
this  urgent  need  in  several  ways.  The  Com- 
mittee bill  would  add  a  new  planning  and  re- 
search program— section  26— to  the  Act.  The 
Committee  bill  would  provide  sufficient 
funding  and  Hexibllity  to  ensure  that  re- 
search results  are  translated  into  practice 
when  applicable.  The  bill  folds  funding  for 
section  6— research  and  demonstration,  sec- 
tion 8 — planning  (state  planning  funds  only), 
section  10 — training  grants,  section  11(a) — 
university  research,  and  section  20— human 
resource  programs  into  state  and  national 
planning  and  research  programs.  Combining 
program  funding  would  facilitate  the  provi- 
sion of  training  and  technical  assistance  to 
ensure  widespread  implemenuation  of  work- 
able products  and  services. 

Funding.  The  bill  would  set  aside  3%  of  the 
total  mass  appropriations  for  research  and 
planning.  This  action  would  ensure  funding 
stability  and  predictability  for  long-term  re- 
search and  planning  projects.  Half  of  the  3% 
set  aside  of  appropriated  funds  would  be  used 
to  establish  the  state  and  national  planning 
and  research  programs.  This  level  of  funding 
for  the  state  and  national  programs  would 
parallel  the  highway  research  program  which 
is  also  1.5%  of  that  program's  total  appro- 
priations. As  described  above,  the  other  half 
of  the  3%  set  aside  would  be  used  to  fund 
local  planning  organizations  and  the  Rural 
Transportation  Assista.nce  Program. 

State  Program.  The  state  program  would 
consist  of  a  new  transit  cooperative  research 
program  designed  to  address  research  prior- 
ities as  determined  by  public  transportation 
operators,  suppliers  and  others  involved  in 
the  mass  transportation  industry.  The  pro- 
gram is  based  upon  the  recommendations  of 
the  1987  report  by  the  Transportation  Re- 
search Board  entitled  "Research  for  Public 
Transit — New  Directions"  and  is  similar  to 
the  successful  Strategic  Highway  Research 
Program  (SHRP)  established  under  the  Fed- 
eral Aid  Highway  Act  of  1987.  The  Transit 
Cooperative  Research  Program  would  focus 
on  identifying  and  evaluating  practical  solu- 
tions to  everyday  problems  experienced  in 
the  operating  environment.  A  governing 
board  would  be  established  through  the 
Transportation  Development  Corporation.  A 
majority  of  the  board  would  represent  public 
operators  of  transportation  service.  Program 
management,  project  implementation  and 
technical  support  to  the  board  would  be  pro- 
vided by  the  National  Academy  of  Sciences 
under  a  cooperative  agreement  with  the  Sec- 
retary. 

The  remainder  of  the  state  program  alloca- 
tion would  be  made  available  to  the  States 
on  the  basis  of  population  for  research, 
training,  planning,  human  resource  support 
and  demonstration  projects.  No  state  would 
receive  less  than  one-half  of  one  percent  of 


these  allocations.  Although  the  local  Metro- 
politan Planning  Organizations  would  re- 
ceive their  funds  as  a  separate  percentage  of 
the  total  set  aside  for  research  and  planning, 
states  could  use  stAte  program  funds  to  sui>- 
plement  the  metropolitan  planning  organiza- 
tions as  well  as  the  transit  cooperative  re- 
search program. 

National  Program.  The  national  planning 
and  research  program  would  authorize  the 
Secretary  to  make  grants  and  contracts  in 
accordance  with  already  established  re- 
search, training  and  planning  sections  of  the 
Act. 

The  Committee  bill  would  require  the  Sec- 
retary to  make  available  a  minimum  of 
$2,000,000  per  year  for  the  authorization  pe- 
riod to  provide  transit-related  technical  as- 
sistance, demonstration  programs,  research 
development,  public  education  and  other  ac- 
tivities to  assist  transit  providers  with  the 
implementation  of  the  Americans  with  Dis- 
abilities Act. 

The  Committee  bill  would  also  require  the 
Secretary,  to  the  extent  practicable,  to  con- 
tract with  a  national  non-profit  organization 
with  demonstrated  capacity  to  carry  out  this 
activity. 

The  Committee  is  aware  that  a  program 
similar  in  nature  to  the  one  contemplated  by 
the  Committee  bill  received  funding  in  fiscal 
years  1988-1990.  The  program.  Project  AC- 
TION (Accessible  Community  Transpor- 
tation in  Our  Nation),  was  administered  by 
the  National  Easter  Seal  Society  through  a 
cooperative  agreement  with  UMTA.  Project 
ACmON  was  designed  to  improve  relations 
between  the  transit  and  the  disability  com- 
munities and  to  facilitate  the  development 
of  cooperative  tools  and  techniques  for  im- 
proved access  to  mass  transportation  for  per- 
sons with  disabilities. 

The  Committee  believes  that  the  experi- 
ences of  Project  ACTION  over  the  last  three 
years  and  its  demonstrated  capacity  to  de- 
velop tools  and  techniques  which  help  to  im- 
prove transportation  services  for  persons 
with  disabilities  should  serve  as  a  model  to 
the  Secretary  in  establishing  the  program 
required  by  the  Committee  bill. 

The  National  Program  would  allow  the 
Secretary  expedited  processing  of  non-renew- 
able grants  less  than  $100,000  provided  these 
grants  are  in  compliance  with  labor  provi- 
sions of  the  Act. 

The  Committee  is  aware  of  a  recent  Gen- 
eral Accounting  Office  report  (GAO,  Decem- 
ber, 1989)  which  noted  the  need  for  a  more 
systematic  and  stable  technical  assistance 
program  to  encourage  low-cost  traffic  man- 
agement techniques.  The  Committee  believes 
that  the  National  Program  should  place  a 
high  priority  on  providing  comprehensive  re- 
search and  technical  assistance  to  encourage 
transportation  demand  management.  To  the 
extent  practicable,  these  efforts  should  be 
coordinated  with  related  efforts  pursuant  to 
section  108  of  the  Clean  Air  Act  Amendments 
of  1990. 

The  Committee  bill  would  also  clarify  the 
purposes  of  the  national  research  and  plan- 
ning program  by  establishing  a  technology 
development  program  to  focus  on  incremen- 
tal improvements  to  existing  technology  as 
well  as  effective  cost  sharing  programs. 

Technical  accounting  provisions 
The  Committee  bill  would  make  a  tech- 
nical amendment  to  correct  certain  adminis- 
trative difficulties  resulting  from  current  ac- 
counting and  Department  of  Treasury  prac- 
tices. Older,  unobligated  appropriations 
would  be  merged  into  the  current  appropria- 
tion for  the  particular  activity.  This  provi- 


sion would  not  affect  in  any  way  the  avail- 
ability of  funds  Involved. 

GAO  REPORT  ON  CHARTER  SERVICE 
REGULATIONS 

The  Committee  bill  would  require  the  CJen- 
eral  Accounting  Office  to  analyze  the  impact 
of  the  existing  charter  service  regulations  on 
the  ability  of  communities  to  meet  their 
local  transportation  needs. 

The  Committee  has  mandated  this  study  in 
response  to  persistent  criticisms  of  the  exist- 
ing regulations.  Prior  to  1987.  public  transit 
properties  were  permitted  to  operate  limited 
charter  bus  services.  These  services  had  to  be 
incidental  to  the  provision  of  regular  mass 
transit  services  and  were  only  to  be  operated 
within  the  transit  system's  service  area.  As 
part  of  the  Reagan  Administration's  "privat- 
ization" policies.  UMTA  issued  regulations 
in  1987  and  1988  establishing  a  general  prohi- 
bition on  the  use  of  UMTA  funded  equipment 
and  facilities  in  charter  service  operations. 
Although  the  regulations  establish  a  number 
of  exceptions  to  the  general  prohibition  (e.g. 
permitting  incidental  charter  service  where 
no  private  charter  operator  is  determined  to 
be  "willing  or  able"  to  provide  the  service), 
transit  operators  claim  that  the  regulations 
represent  a  marked  departure  from  prior 
practice  and  significantly  impede  the  ability 
of  communities  to  meet  local  transportation 
needs. 

Transit  operators  specifically  contend  that 
the  regulations:  (1)  reduce  the  quality  and 
quantity  of  transportation  services  available 
to  the  public;  (2)  prevent  productive  and  effi- 
cient use  of  federally  subsidized  equipment 
and  facilities:  (3)  make  the  cost  of  service 
prohibitively  expensive  in  areas  where  pri- 
vate charters  are  located  at  a  great  distance 
from  communities  requiring  service;  (4)  force 
community  groups  to  pay  noncompetitive 
rates  for  service:  (5)  diminish  the  ability  of 
public  operators  to  generate  community  sup- 
port for  transit:  (6)  Impede  the  ability  of 
local  governments  to  carry  out  economic  de- 
velopment activities;  and  (7)  allow  private 
operators  to  financially  benefit  from  the  use 
of  federally-subsidized  vehicles  under  agree- 
ments with  public  operators  where  the  public 
operators  provide  service  and  the  private 
carrier  acts  as  a  broker. 

The  Committee  is  concerned  that  the  cur- 
rent regulations  may  prevent  communities 
from  meeting  local  transportation  needs  in 
the  most  cost  efficient  and  effective  manner 
possible.  The  Committee  believes  that  a  GAO 
study  will  provide  Congress  with  objective 
information  on  the  impact  of  the  charter 
service  regulations  and  help  Congress  deter- 
mine whether  the  regulations  are  in  need  of 
modification.  The  GAO  would  be  specifically 
instructed  to  examine  the  impact  of  the 
charter  service  regulations  in  at  least  three 
communities.  The  Committee  recommends 
that  the  Comptroller  General  include  a  com- 
munity in  the  state  of  Michigan  as  one  of  the 
communities  to  be  analyzed. 

GAO  STUDY  ON  PUBLIC  TRANSFT  NEEDS 

The  Committee  bill  would  require  the  Gen- 
eral Accounting  Office,  on  a  biennial  basis, 
to  submit  a  report  to  Congress  that  evalu- 
ates the  extent  to  which  the  nation's  transit 
needs  are  being  adequately  addressed.  The 
report  would  include  (1)  an  analysis  of  the 
unmet  needs  for  transit:  (2)  a  projection  of 
the  maintenance  and  modernization  needs 
that  will  accrue  over  the  coming  five  years 
as  existing  transit  equipment  and  facilities 
deteriorate;  and  (3)  a  projection  of  the  need 
to  invest  in  additional  transit  facilities  over 
the  coming  five  years  to  meet  changing  eco- 
nomic, commuter  and  residential  patterns. 
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The  report  would  also  estimate  (1)  the  cost 
of  meeting  the  needs  identified  above:  (2)  the 
public  and  private  resources  that  will  be 
available  to  support  public  transit:  and  (3) 
the  ^p  between  transit  needs  and  resources. 
The  Committee  strongly  believes  that  the 
existing  sources  of  information  on  transit 
need  are  inadequate.  It  Is  difficult  to  deter- 
mine the  level  of  investment  required  to 
maintain,  modernize  and  expand  our  transit 
Infl^structure.  A  biennial  GAO  report  would 
provide  Congress  with  an  independent  analy- 
sis of  transit  need  and  provide  an  objective 
benchmark  for  determining  whether  the  na- 
tion is  adequately  investing  in  its  transit  in- 
frastructure. 

TECHNICAL  AMENDMENT  TO  SECTION  9B 

The  Committee  bill  would  make  a  tech- 
nical amendment  to  the  wording  of  Section 
9B  of  the  Urban  Mass  Transportation  Act  to 
conform  with  other  changes  proposed  in  this 
bill.  Section  9B.  as  currently  written,  makes 
reference  to  authorization  provisions  en- 
acted by  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987. 
Those  provisions  have  been  amended  by  sec- 
tion 35  of  this  Act. 

Use  of  Census  Data.— Under  current  law. 
all  UMTA  formula  programs  use  population 
statistics  from  the  most  recently  available 
Federal  Census.  The  Committee  bill  would 
require  transit  programs,  where  practicable, 
to  utilize  more  recently  available  population 
statistics. 

The  Committee  bill  would  require  that  in- 
terim population  estimates  provided  by  the 
Secretary  of  Commerce  be  used  to  distribute 
funds  under  Section  18  and  Section  9  for 
small  urbanized  areas.  Funds  are  allocated 
under  these  two  programs  to  the  state  on  the 
basis  of  the  rural  or  urbanized  population  in 
that  state.  The  Secretary  of  Commerce  pro- 
vides interim  estimates  of  such  population 
distributions  on  a  biannual  basis.  The  for- 
mulas for  Section  18  and  Section  9  for  small 
urbanized  areas  would  be  updated  every  four 
years  so  that  communities  could  retain  more 
predictability  in  planning  the  use  of  their 
formula  allocations. 

The  Committee  bill  would  not  require  in- 
terim formula  updates  for  Section  9  for  large 
urbanized  areas  because  the  appropriate  data 
can  not  be  made  available.  Section  9  funds 
for  areas  of  population  over  250.000  are  allo- 
cated directly  to  the  urbanized  areas.  De- 
partment of  Commerce  interim  [wpulation 
estimates  are  available  for  metropolitan  sta- 
tistical areas,  which  are  defined  by  entire 
counties.  Urbanized  areas  are  defined  on  a 
"block  by  block"  basis  and  do  not  nec- 
essarily conform  to  any  governmental 
boundary  or  Jurisdiction.  The  Commerce  De- 
partment is.  therefore,  unable  to  make  in- 
terim population  estimates  based  on  local 
governmental  data  for  urbanized  areas. 

The  Committee  bill  would  also  require  the 
Secretary  to  use  data  from  the  1990  census, 
to  the  extent  practicable,  in  determining  the 
allocation  of  funds  under  Section  9.  Section 
16<b)(2)  and  Section  18  for  Hscal  year  1992. 
The  Secretary  of  Transportation  and  the 
Secretary  of  Commerce  would  be  required  to 
coordinate  efforts  to  expedite  the  availabil- 
ity of  census  data  in  a  form  that  is  appro- 
priate for  the  transit  program  formulas.  The 
Secretary  of  Transportation  must  notify  the 
Congressional  authorizing  Committees  of  ac- 
tions taken  under  this  section  within  9 
months  of  enactment  of  the  Federal  Transit 
Act. 

The  Secretary  of  Commerce  will  make  a 
determination  on  July  15.  1991  whether  or 
not  to  make  statistical  adjustments  in  the 
Census    data    to    reflect    undercounts    and 


overcounts.  The  Bureau  of  the  Census 
projects  that  population  data  will  be  avail- 
able prior  to  the  beginning  of  fiscal  year 
1992,  regardless  of  whether  or  not  statistical 
adjustments  are  calculated. 
Buy  America 

The  Committee  chose  not  to  amend  section 
165  of  the  Surface  Transportation  Assistance 
Act  of  1982  to  allow  the  President  to  waive 
the  Buy  America  provisions  when  another 
country  also  agreed  to  relax  certain  of  its  re- 
strictive provisions. 

The  waiver  authority  was  included  in  the 
proposal  submitted  by  the  Administration. 
The  Committee  believes  that  the  Adminis- 
tration already  possesses  the  necessary  waiv- 
er authority  pursuant  to  the  United  States- 
Canada  Free  Trade  Agreement  Implementa- 
tion Act  of  1988.  as  well  as  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 

SECnON-BY-SECnON  ANALYSIS 

Sec  1.  Short  Title.  This  title  would  be  re- 
ferred to  as  the  "Federal  Transit  Act  of 
1991". 

Sec.  2.  The  Agency  Name.  The  name  of  the 
Urban  Mass  Transportation  Administration 
would  be  changed  to  "Federal  Transit  Ad- 
ministration". 

Sec  3.  Amendment  to  short  title  of  the  1984 
Act.  The  name  of  the  underlying  law  would 
be  changed  from  the  "Urban  Mass  Transpor- 
Ution  Act  of  1964"  to  the  "Federal  Transit 
Act". 

Sec  4.  Amendment  to  Findings  and  Par- 
poaea.  This  section  would  amend  Section  2(a) 
of  the  Federal  Transit  Act  (FT  Act)  to  add  a 
new  finding  that  a  signiHcant  improvement 
in  public  transportation  is  necessary  to 
achieve  national  goals  for  improved  air  qual- 
ity, energy  conservation,  international  com- 
petitiveness and  mobility  for  the  elderly, 
persons  with  disabilities  and  the  economi- 
cally disadvantaged  in  urban  and  rural  areas 
of  the  country. 

This  section  would  also  amend  Section  2(b) 
to  state  that  an  objective  of  the  Act  will  be 
to  provide  State  and  local  governments  with 
the  financial  resources  to  help  implement 
the  national  goals  related  to  Improve  air 
quality,  international  competitiveness  and 
mobility  for  the  elderly,  persons  with  dis- 
abilities and  economically  disadvantaged 
persons. 

Sec  5.  Commute-to-Worli  Benefits.  This  sec- 
tion would  assert  Congressional  findings  re- 
garding commute-to-work  benefits.  Al- 
though employers  may  provide  unlimited 
tax-exempt  parking  benefits  to  employees, 
transit  and  vanpool  benefits  are  limited  to 
$15  per  month.  If  benefits  exceed  $15  per 
month,  then  the  entire  amount  of  benefits 
(including  the  first  $15)  becomes  taxable. 
This  tax  policy  is  inconsistent  with  other  na- 
tional objectives  including  the  need  to  con- 
serve energy,  reduce  reliance  on  energy  im- 
ports, lessen  congestion  and  reduce  air  pollu- 
tion. This  section  would  affirm  the  need  to 
provide  equal  commute-to-work  benefits  to 
transit. 

Sec  6.  Capital  Grant  or  Loan  Program.  The 
section  would  rename  section  3  of  the  Urban 
Mass  Transportation  Act  of  1964  to  read 
"Capital  Grant  or  Loan  Program"  rather 
than  "Discretionary  Grant  or  Loan  Pro- 
grram." 

Sec  7.  Capital  Grants — technical  amend- 
ment to  provide  for  early  systems  worii  con- 
tracts and  full  Ainding  grant  contract*.  The 
bill  amends  Section  3  of  the  FT  Act  to  au- 
thorize the  Secretary  to  enter  into  full  fund- 
ing contracts  and  early  systems  work  agree- 
ments with  applicants  to  provide  for  more  ef- 
ficiency project  management. 


A  full  funding  contract  would  be  designed  to 
(1)  establish  the  terms  and  conditions  of  fed- 
eral financial  participation  in  a  project 
under  this  section,  (2)  establish  the  maxi- 
mum amount  of  federal  financial  obligation 
for  the  project,  and  (3)  facilitate  timely  and 
efficient  management  of  the  project  in  ac- 
cordance with  federal  law.  Budget  authority 
obligated  by  a  full  funding  contract  would  be 
limited  by  the  amount  made  available  in  the 
law  for  obligation.  A  contract  could  either 
obligate  the  full  amount  reported  for  the 
project,  it  could  obligate  a  portion  of  that 
amount  with  a  commitment,  contingent  only 
upon  the  future  availability  of  budget  au- 
thority provided  for  the  relevant  program,  to 
obligate  additional  amounts  from  budget  au- 
thority that  is  made  available  in  law  for  fu- 
ture years.  Budget  authority  obligated  in  the 
future  pursuant  to  a  contingent  commitment 
would  be  limited  to  amounts  specified  in  law 
in  advance  for  eligible  projects.  The  total  of 
amounts  stipulated  in  a  contract  for  a  fixed 
guideway  project  would  have  to  be  sufficient 
to  complete  not  less  than  an  operable  seg- 
ment. Any  interest  and  other  financing  costs 
of  efficiently  carrying  out  a  project  or  a  por- 
tion of  a  project  pursuant  to  a  full  funding 
contract  would  be  considered  an  eligible 
project  cost  under  the  contract,  provided 
that  eligible  financing  costs  could  not  exceed 
the  costs  of  the  most  favorable  financing 
terms  reasonably  available  for  the  project  at 
the  time  of  borrowing. 

An  early  systems  work  agreement  would  per- 
mit a  grantee  to  proceed  with  procurement 
of  land,  long-lead-time  system  elements  for 
which  specifications  are  determined,  and 
other  activities  that  are  appropriate  to  avoid 
delays  or  other  inefnciencies  in  project  man- 
agement that  would  increase  overall  project 
costs.  The  Secretary  could  only  enter  into  an 
early  systems  work  agreement  if  a  record  of 
decision  pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA)  has  been 
issued  on  the  project  and  the  Secretary  de- 
termines there  is  reason  to  believe  (Da  full 
funding  contract  will  be  entered  into  for  the 
project  and  (2)  the  terms  of  the  early  sys- 
tems work  agreement  will  promote  ultimate 
completion  of  the  project  more  rapidly  and 
at  less  cost.  An  early  systems  work  agree- 
ment would  obligate  an  amount  of  available 
budget  authority  and  would  provide  for  reim- 
bursement of  preliminary  costs  of  project 
implementation  specified  in  the  agreement, 
which  could  include  land  acquisition,  timely 
procurement  of  system  elements  for  which 
specifications  are  determined,  and  other  ac- 
tivities that  the  Secretary  determines  to  be 
appropriate  to  facilitate  efficient,  long-term 
project  management.  The  Secretary  would 
establish  in  the  agreement  the  effective  date 
after  which  local  costs  are  eligible  for  fed- 
eral reimbursement,  and  such  date  could  be 
prior  to  compliance  with  NEPA  so  long  as 
local  costs  incurred  otherwise  meet  relevant 
federal  requirements.  Any  interest  or  other 
financing  costs  of  carrying  out  the  early  sys- 
tems work  agreement  efficiently  would  be 
considered  eligible  project  costs,  except  that 
eligible  financing  costs  could  not  exceed 
costs  of  the  most  favorable  financing  terms 
reasonably  available  for  the  project  at  the 
time  of  borrowing.  If  an  applicant  failed  to 
implement  the  project  for  reasons  within  the 
applicants  control,  the  applicant  would  be 
required  to  repay  all  federal  payments  made 
under  the  early  systems  work  agreement 
plus  reasonable  Interest  and  penalty  charges 
as  specified  in  the  agreement. 

Limitation  on  letters  of  intent  and  contingent 
commitments.  The  bill  would  limit  the  total 
value  of  outstanding  letters  of  intent  and 
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contingent  commitments  included  In  full 
funding  contracts  to  (1)  the  total  amount  au- 
thorized, either  as  contract  authority  or  as 
an  authorization  of  appropriations,  to  carry 
out  the  relevant  program  under  Section  3  or 
(2)  50  percent  of  the  uncommitted  cash  bal- 
ance remaining  in  the  Transit  Account  of 
the  Highway  Trust  Fund  (which  includes  the 
amounts  received  from  taxes  and  interest 
earned  in  excess  of  amounts  that  have  been 
previously  obligated),  whichever  is  greater. 
Such  commitments  could  be  made  for  new 
starts,  rail  modernization  or  bus  projects. 
The  commitment  cap  related  to  the  Trust 
Fund  balance  would  not  be  split  by  program 
category. 

Sec  8.  Section  3  Program — Allocations. 
This  section  would  require  the  Secretary  to 
allocate  Section  3  grant  funds  in  the  follow- 
ing way:  40  percent  for  rail  modernization:  40 
percent  for  construction  of  new  fixed  guide- 
way  systems  and  extensions  to  fixed  guide- 
way  systems:  and  20  percent  for  the  replace- 
ment, rehabilitation  and  purchase  of  buses 
and  related  equipment  and  the  construction 
of  bus-related  facilities. 

Sec  9.  Section  3  Program — Rail  Moderniza- 
tion Formula.  This  section  would  establish  a 
three-tier  disti-ibution  system  for  the  alloca- 
tion of  rail  modernization  funds.  The  new 
statutory  formula  would  balance  the  com- 
peting needs  and  claims  of  historic  and 
"new"  fixed  guideway  systems.  The  formula 
would  work  as  follows: 

Tier  One — Hold  Harmless  for  Historic  Rail 
Systems.  In  a  given  fiscal  year,  the  ten  his- 
toric systems  would  receive  all  the  funds  up 
to  an  appropriation  of  $455  million,  the 
amount  appropriated  in  fiscal  year  1991.  The 
ten  historic  systems  would  include  those  sys- 
tems that  (1)  have  received  rail  moderniza- 
tion funding  in  at  least  two  of  the  five  fiscal 
years  1986-1990;  and  (2)  received  in  fiscal  year 
1991  at  least  0.5  percent  of  the  funding  made 
available  under  the  Section  9  rail  tier.  Sys- 
tems qualifying  under  this  definition  in- 
clude: Boston.  Chicago.  Cleveland.  Maryland 
commuter  rail,  New  York  City,  Northeastern 
New  Jersey.  Philadelphia.  Pittsburgh.  San 
Francisco  and  Southwest  Connecticut. 

Funds  would  be  distributed  as  follows: 

41  percent  of  the  total  "hold  harmless" 
amount  would  be  set  aside  for  New  York  and 
Southwest  Connecticut.  These  funds  would 
be  further  divided  so  that  New  York  would 
receive  35  percent  of  the  total  amount  and 
Southwest  Connecticut  would  receive  6  per- 
cent. 

2  percent  of  the  total  amount  would  also  be 
set  aside  for  Pittsburgh.  The  remainder  of 
the  funds  would  be  distributed  primarily  on 
an  historic  share  basis,  recognizing  in  a  fair 
and  equitable  manner  the  proportion  that 
each  historic  system  received  under  the  pro- 
gram. Each  remaining  historic  system  would 
generally  receive,  on  an  annual  basis,  the 
higher  of  (a)  its  3-year  share  (i.e.  averaging 
funds  received  from  fiscal  years  1988  through 
1990)  or  (b)  its  7-year  share  (i.e.  averaging 
funds  received  from  fiscal  years  1984  through 
1990).  The  Secretary  would  make  such  pro 
rata  adjustments  as  are  necessary  in  apply- 
ing this  allocation.  Each  of  these  systems 
would  be  assured,  at  a  minimum,  the  amount 
it  would  have  received  under  the  Section  9 
rail  tier  formula. 

Tier  Two — 50/50  Allocation  between  Historic 
Rail  Systems  and  "New"  Fixed  Guideway  Sys- 
tems. The  first  $70  million  in  appropriations 
above  $455  million  would  be  divided  on  a  5(V 
50  basis  between  the  historic  rail  systems 
and  those  "new"  fixed  guideway  systems  ex- 
periencing substantial  modernization 
needs — those  systems  in  revenue  service  for 


at  least  ten  years.  These  excess  funds  would 
be  distributed  by  the  factors  contained  under 
the  Section  9  rail  tier  formula. 

Tier- Three— Distribution  By  Section  9  For- 
mula. All  amounts  appropriated  in  excess  of 
$525  million  would  be  distributed  to  all  his- 
toric rail  systems  and  eligible  "new"  fixed 
guideway  systems  by  the  factors  contained 
under  the  Section  9  rail  tier  formula. 

Ineligible  Systems— Secretary  Discretion.  The 
Secretary  would  have  the  discretion  to  per- 
mit ineligible  fixed  guideway  systems — those 
that  have  not  been  in  revenue  service  for  at 
least  ten  years— to  participate  in  the  for- 
mula program  where  such  systems  dem- 
onstrate that  they  have  modernization  needs 
that  cannot  adequately  be  met  by  section  9 
funding. 

ApportionrrKnt.  In  a  given  fiscal  year,  the 
Secretary  would  be  required  to  apportion 
rail  modernization  funds— based  on  both  au- 
thorized and  appropriations  levels— within 
specified  time  periods.  The  Secretary  would 
also  be  required  to  publish  such  apportion- 
ments for  each  program  participant  within 
the  specified  time  periods. 

Sec  10.  Section  3  Program— Local  Sluu«. 
This  section  would  clarify  the  existing  statu- 
tory requirement  that  25  percent  of  the  cost 
of  a  project  approved  under  section  3  be  pro- 
vided from  non-federal  sources.  The  section 
would  permit  the  costs  of  rolling  stock  pur- 
chased prior  to  the  approval  of  a  section  3 
application  to  satisfy  the  non-federal  share 
requirement  if  (1)  the  stock  was  purchased 
with  no  federal  assistance,  (2)  the  stock 
would  not  have  been  purchased  except  for  Its 
planned  use  on  an  extension  eligible  for  Sec- 
tion 3  assistance,  and  (3)  the  stock  is  to  be 
used  on  the  extension  for  which  the  Section 
3  application  is  being  submitted. 

Sec  11.  Section  S— Grandfathered  Jurisdic- 
tions. This  section  would  clarify  that  all  ex- 
isting of  intent,  full  funding  grant  agree- 
ments and  letter  of  commitment  will  remain 
in  effect  with  passage  of  this  Act. 

Sec  12.  Capital  Granta — Innovative  Tech- 
niques and  Practicea.  The  eligible  activities 
under  the  section  3  discretionary  program 
would  be  expanded  to  include  projects  that 
introduce  innovative  techniques  and  meth- 
ods to  public  transportation.  This  change 
merely  codifies  existing  statute  by  incor- 
porating language  from  section  4(i)  into  sec- 
tion 3. 

Sec  13.  Capital  Grant»— Elderly  and  Per- 
sons with  Disabilities.  This  section  would 
amend  Section  3  of  the  Act  to  allow  public 
transit  agencies  to  apply  for  capital  funding 
under  the  Section  3  grant  program  for  trans- 
portation projects  that  are  specifically  de- 
signed to  meet  the  needs  of  elderly  persons 
and  persons  with  disabilities. 

While  current  law  provides  for  the  rights  of 
elderly  and  disabled  persons  to  use  mass 
transit,  the  recently  enacted  Americans  with 
Disabilities  Act  of  1990  imposes  requirements 
on  transit  providers  that  are  more  stringent 
than  current  law  and  as  a  consequence,  more 
costly.  This  section  would  provide  public 
transit  agencies  with  a  mechanism  to  help 
address  the  major  capital  costs  associated 
with  ADA  compliance. 

Sec  14.  Advance  Construction.  Technical 
amendment  related  to  interest  cost.  The  bill 
would  amend  Section  3(1)  to  make  the  ad- 
vance construction  mechanism  more  work- 
able by  deleting  language  that  requires 
grantees  to  bet  on  future  inflation.  The  bill 
substitutes  the  requirement  that  operators 
obtain  the  most  favorable  interest  terms  rea- 
sonably available  for  the  project  at  the  time 
of  borrowing. 

Sec  15.  Criteria  for  New  Starts.  This  sec- 
tion would  modify  existing  criteria  for  new 


starts.  The  project  evaluation  process  would 
be  revised  to  ensure  that  the  project's  social, 
environmental  and  economic  impacts  are 
also  given  appropriate  consideration.  Cost- 
effectiveness  measures  used  in  rating 
projects  for  selection  would  have  to  be  ad- 
justed for  inflation  and  to  reflect  regional 
differences  in  land,  construction  and  operat- 
ing costs.  To  meet  the  criterion  for  local  fi- 
nancial capacity,  a  designated  recipient 
would  be  required  to  have  reasonable  contin- 
gency funds  available  to  cover  unanticipated 
project  cost  overruns:  have  stable,  reliable 
and  available  funding  sources  for  the  dura- 
tion of  the  project  timetable:  and  maintain 
transit  service  at  existing  levels.  Determina- 
tions of  the  stability,  reliability  and  avail- 
ability of  local  funding  sources  would  be 
based  on  existing  grant  commitments:  the 
degree  to  which  funding  sources  are  dedi- 
cated to  the  project:  and  any  debt  obliga- 
tions which  exist  or  are  proposed  to  fund  the 
project  or  other  transit  activities. 

The  Section  3(1)  new  starts  criteria  and  the 
limitation  of  project  development  to  one  cor- 
ridor at  a  time  would  not  apply  to  a  project 
if  (a)  assistance  sought  under  Section  3  is 
less  than  $25  million  or  30%  of  the  total  costs 
of  the  project  or  an  interrelated  programs  of 
projects  or  (b)  a  project  serves  as  a  transpor- 
tation control  measure  necessary  to  carry 
out  an  approved  State  Implementation  Plan 
in  extreme  or  severe  non-attainment  areas. 
The  Secretary  would  be  required  to  expedite 
the  UMTA  project  review  process  for  projects 
that  are  transportation  control  measures 
necessary  to  carry  out  an  approved  State  Im- 
plementation Plan  in  serious,  moderate  or 
marginal  non-attainment  areas. 

Sec  16.  Advance  Construction.  Technical 
amendment  related  to  interest  i»st.  The  bill 
would  amend  Section  3(1)  to  make  the  ad- 
vance construction  mechanism  more  work- 
able by  deleting  language  that  requires 
grantees  to  bet  on  future  inflation.  The  bill 
substitutes  the  requirement  that  operators 
obtain  the  most  favorable  interest  terms  rea- 
sonably available  for  the  project  at  the  time 
of  borrowing. 

Sec  17.  Federal  Share  for  ADA  and  Clean 
Air  Act  Compliance.  This  section  would  es- 
tablish a  higher  federal  match  for  those 
projects  funded  under  sections  3.  9,  16(b),  suad 
18  that  involve  the  acquisition  of  bus-related 
equipment  (e.g.  lift  equipment,  iiarticulate 
traps)  or  the  construction  of  facilities  (e.g. 
alternative  fuels  facilities)  required  by  the 
Clean  Air  Act  Amendments  of  1990  or  the 
Americans  with  Disabilities  Act.  The  federal 
match  would  be  set  at  90  percent  of  the  cost 
of  such  equipment  or  facilities.  The  Sec- 
retary would  determine  the  portion  or  por- 
tions of  a  project  eligible  for  the  higher  fed- 
eral match. 

Sec  18.  Section  9  Formula  Grant  Program- 
Discretionary  Transfer  of  Apportionment. 
This  section  would  amend  Section  9  of  the 
FT  Act  to  permit  a  transfer  of  transit  funds 
to  highway  use  under  certain  circumstances. 
This  is  comparable  to  amendments  to  the 
Federal-Aid  Highway  Act  that  would  permit 
highway  funds  to  be  used  for  transit 
projects. 

Subsection  (a)  would  amend  section  9(J)(1) 
of  the  FT  Act  to  provide  that,  in  a  transpor- 
tation management  area,  formula  grants  for 
construction  projects  could  also  be  used  for 
highway  projects:  provided  that  (i)  such  use 
is  approved  by  the  metropolitan  planning  or- 
ganization in  accordance  with  section  8(c) 
after  appropriate  notice  and  opportunity  for 
comment  and  appeal  is  provided  to  affected 
transit  providers  and  (ii)  adequate  provision 
is  first  made  for  sound  operation  of  existing 
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transit  facilities,  maintenance  of  such  facili- 
ties and  their  carryingr  capacity,  manage- 
ment of  ong-oing  transit  operations,  and  any 
program  of  investments  required  to  comply 
with  the  Americans  with  Disabilities  Act  or 
the  Clean  Air  Act  as  amended. 

Subsection  (b)  would  add  a  new  provision 
to  subsection  (j>  of  the  FT  Act.  which  would 
permit  Section  9  construction  funds  to  be 
used  for  a  highway  project  only  if  (i)  funds 
for  the  State  or  local  g-ovemment  share  of 
the  project  are  eligible  to  fund  either  high- 
way or  transit  projects,  or  (ii)  the  Secretary 
finds  that  State  or  local  law  provides  a  dedi- 
cated source  of  sufficient  funding  available 
to  fund  local  transit  projects. 

Sec.  19.  Comprehensive  Tranaportation 
Strategiea.  This  section  amends  Section  8  of 
the  FT  Act  of  reform  the  current  transpor- 
tation planning  process  to  give  more  atten- 
tion to  intermodal  solutions  and  to  give  met- 
ropolitan planning  organizations  (MPOs)  in 
certain  areas  clearer  responsibilities  for  ap- 
proving projects.  It  is  designed  to  make  few 
significant  changes  in  current  practice  for 
areas  that  are  less  densely  populated  and 
that  do  not  have  problems  with  air  pollution. 

Subsection  (a)  requires  the  development  of 
comprehensive  metropolitan  transportation 
strategies  by  metropolitan  planning  organi- 
zations. 

In  general.  The  subsection  declares  it  to  be 
in  the  national  interest  to  encourage  and 
promote  the  development  of  transportation 
systems  that  integrate  various  modes  of 
transportation  and  efficiently  maximize  mo- 
bility of  people  and  goods  within  and 
through  metropolitan  areas  and  minimize 
transportation-related  fuel  consumption  and 
air  pollution.  The  Secretary  is  required  to 
cooperate  with  state  and  local  elected  offi- 
cials in  metropolitan  areas  in  the  develop- 
ment of  comprehensive  transportation  strat- 
egies for  achieving  this  objective. 

Metropolitan  Planning  Organizations.  The 
subsection  requires  that  an  MPO  be  des- 
ignated for  each  urbanized  area  of  more  than 
50,000  in  population,  as  under  existing  law. 
The  MPO  stiructure  would  be  determined  by 
agreement  among  the  Governor  and  units  of 
general  purpose  local  government  represent- 
ing at  least  75  percent  of  the  affected  popu- 
lation, including  the  central  city  or  cities,  as 
defined  by  the  Bureau  of  the  Census.  If  an 
MPO  is  in  a  metropolitan  area  that  il)  has 
population  over  250,000.  (2)  is  in  non-compli- 
ance under  the  Clean  Air  Act.  or  (3)  is  other- 
wise eligible  for  designation  as  a  "transpor- 
tation management  area"  as  noted  below, 
the  MPO  will  have  to  include  local  elected 
officials,  officials  of  agencies  that  admin- 
ister or  operate  major  modes  of  transpor- 
tation in  the  metropolitan  area  i  including, 
at  a  minimum,  all  transportation  agencies 
that  were  included  as  of  June  1.  1991).  and  ap- 
propriate state  officials.  For  purposes  of  this 
section,  the  term  "metropolitan  area" 
means  an  area  for  which  one  metropolitan 
planning  organization  is  responsible. 

Once  an  MPO  is  designated,  whether  under 
this  or  earlier  provisions  of  law.  the  designa- 
tion shall  remain  in  effect  until  revolted  ei- 
ther by  agreement  among  the  Governor  and 
the  local  governments  or  by  other  state  or 
local  procedures.  To  accommodate  the  new 
responsibilities  conferred  under  the  bill,  this 
subsection  would  permit  MI>0's  to  be  reorga- 
nized and  redesignated  at  any  time  by  agree- 
ment among  the  Governor  and  local  govern- 
ments representing  at  least  75  percent  of  the 
metropolitan  area's  population,  including 
the  central  city  or  cities,  as  defined  by  the 
Bureau  of  the  Census.  The  bill  requires  that 
an  MPO  be  redesignated  within  a  period  of  12 


months  if  the  Secretary  designates  the  met- 
ropolitan area  to  be  a  transportation  man- 
agement area.  The  Secretary  is  required  to 
establish  appropriate  procedures  and  time- 
tables for  MPOs  to  comply  with  membership 
requirements  and  other  provisions  in  law. 

When  an  MPO  is  designated  or  reorganized, 
each  Governor  is  required  to  ensure  that  the 
MPO  is  structured  to  (1)  give  balanced  as- 
sessment to  all  modes  of  transportation,  in- 
cluding roadway  and  public  transit  facilities. 
(2)  give  full  consideration  to  the  need  for  mo- 
bility of  people  and  goods  into  and  through 
central  cities  within  the  metropolitan  area, 
and  (3)  otherwise  carry  out  the  MPO's  re- 
sponsibilities under  federal  law.  The  Gov- 
ernor shall  certify  to  the  Secretary  that  the 
requirements  of  the  previous  sentence  have 
been  met. 

Transportation  Management  Areas.  Certain 
metropolitan  areas  will  be  designated  to  be 
"transportation  management  areas",  within 
which  the  MPO  will  have  expanded  respon- 
sibilities for  planning  and  projects  selection. 
Transportation  management  areas  would  in- 
clude all  metropolitan  areas  that  have  great- 
er than  250.000  population,  or  are  nonattain- 
ment  areas  under  the  Clean  Air  Act.  as 
amended.  The  Secretary  is  required  to  pub- 
lish and  annually  update  a  list  of  metropoli- 
tan areas  that  meet  those  criteria.  TTie  Sec- 
retary may  also  designate  additional  trans- 
portation management  areas  at  the  request 
of  the  Governor  and  MPO.  Such  additional 
metropolitan  areas  may  include  ecologically 
fragile  areas  of  national  significance  that 
are  expected  to  be  significantly  affected  by 
transportation  decisions.  This  would  permit 
local  officials  in  ecologically  important 
areas  with  smaller  populations,  such  as  the 
Lake  Tahoe  area  in  California  and  Nevada, 
to  have  the  direct  authority  they  need  to 
carry  out  a  comprehensive,  long-range  trans- 
portation strategy  that  integrates  all  modes. 
The  designation  of  a  transportation  manage- 
ment area  shall  remain  in  effect  until  re- 
voked by  the  Secretary.  The  MPO  in  a  trans- 
portation management  area  is  required  to 
carry  out  a  continuing,  cooperative  and  com- 
prehensive transportation  planning  and  pro- 
gramming process  in  cooperation  with  the 
state  and  transit  operators.  The  bill  gives 
such  MPOs  additional  authority  and  respon- 
sibility. 

To  provide  for  an  orderly  implementation 
of  intermodal  planning  and  programming  in 
transportation  management  areas,  the  bill 
provides  a  transition  period.  The  Secretary 
would  be  required  to  achieve  the  designation 
of  not  less  than  a  minimum  number  of  trans- 
portation management  areas  in  each  of  the 
next  5  years:  by  the  end  of  the  first  year 
after  enactment.  20  percent  of  the  eligible 
metropolitan  areas  would  have  to  be  des- 
ignated; by  the  end  of  the  second  year,  40 
percent:  by  the  end  of  the  third  year,  60  per- 
cent; by  the  end  of  the  fourth  year,  80  per- 
cent: and  all  such  areas  would  have  to  be 
designated  in  the  fifth  year.  The  bill  makes 
it  clear  that  the  Secretary  is  responsible  for 
exceeding  the  minimum  percentages  re- 
quired for  designation.  Although  the  Sec- 
retary can  make  adjustments  for  compelling 
local  circumstances,  the  Secretary  is  ex- 
pected to  begin  with  designation  of  metro- 
politan areas  that  have  the  most  severe 
problems  of  air  quality  and  traffic  conges- 
tion. The  Committee  expects  that  priority 
would  also  be  given  to  metropolitan  areas 
where  the  MPO  is  well  organized  to  comply 
with  the  requirements  of  this  section  and  re- 
quests such  designation.  The  Secretary 
would  be  required  to  designate  all  nonattain- 
ment  areas   that  are   classified   under   the 


Clean  Air  Act,  as  amended,  to  be  "mod- 
erate", "serious",  "severe"  or  "extreme" 
nonattainment  areas  for  ozone  or  "serious" 
nonattainment  areas  for  carbon  monoxide 
within  2  years  after  the  date  of  enactment  of 
this  section. 

Metropolitan  Area  Boundaries.  The  bound- 
aries of  a  metropolitan  area  would  be  deter- 
mined by  agreement  between  the  MPO  and 
the  Governor.  To  provide  for  comprehensive, 
long-range  transportation  planning,  each 
metropolitan  area  would  have  to  include  at 
least  the  existing  urbanized  area  and  the 
contiguous  area  that  can  reasonably  be  ex- 
pected to  be  urbanized  within  the  subsequent 
twenty  year  period. 

The  bill  makes  provision  for  metropolitan 
statistical  areas  that  are  so  large  or  complex 
that  one  MPO  would  be  too  unwieldy.  The 
bill,  however,  would  discourage  the  break  up 
of  MPOs  that  have  already  been  formed.  This 
subsection  permits  more  than  one  MPO  to  be 
designated  within  a  metropolitan  statistical 
area,  as  defined  by  the  Bureau  of  the  Census, 
only  if  the  area  had  more  than  one  des- 
ignated MPO  on  January  1,  1991  and  the  Sec- 
retary determines  that  more  than  one  MPO 
is  needed  because  of  the  size  and  complexity 
of  the  area.  The  bill  authorizes  the  Secretary 
to  require  consolidation  of  MPOs  in  a  metro- 
politan statistical  area  if  the  Secretary  does 
not  find  that  more  than  one  MPO  is  needed 
for  coherent  regional  transportation  decision 
making.  If  more  than  one  MPO  is  needed,  the 
bill  requires  that  appropriate  provision  be 
made  to  coordinate  the  metropolitan  trans- 
portation strategies  of  all  MPOs  within  the 
metropolitan  statistical  area. 

The  bill  requires  all  areas  that  are  in  non- 
compliance under  the  Clean  Air  Act,  as 
amended,  to  be  included  within  the  bound- 
aries of  the  appropriate  MPO"s  metropolitan 
area.  An  appropriate  metropolitan  area 
would  also  have  to  include  any  area  that  the 
Governor  and  MPO  determine  are  likely  to 
be  significantly  affected  by  air  pollution 
within  the  foreseeable  future,  as  determined 
by  the  Secretary.  If  more  than  one  MPO  has 
authority  within  a  non-attainment  area,  ap- 
propriate provision  would  have  to  be  made  to 
coordinate  the  metropolitan  transportation 
strategies  within  the  whole  non-attainment 
area. 

The  bill  would  foster  coordination  of  trans- 
portation strategies  across  multi-state 
areas.  The  Secretary  would  have  to  establish 
requirements  to  encourage  Governors  and 
MPOs  with  responsibility  for  a  portion  of  a 
multi-state  Metropolitan  Statistical  Area 
(MSA)  or  Consolidated  Metropolitan  Statis- 
tical Area  (CMSA)  to  provide  coordinated 
transportation  planning  for  the  entire  MSA 
or  CMSA. 

The  bill  would  give  States  consent  to  enter 
into  interstate  agreements  or  compacts  that 
are  not  in  confiict  with  any  law  of  the  Unit- 
ed States,  for  cooperative  efforts  and  mutual 
assistance  in  support  of  activities  authorized 
under  this  section. 

Development  of  Transportation  Strategy.  The 
bill  would  require  each  MPO  to  prepare  and 
update  periodically  a  metropolitan  transpor- 
tation strategy  for  its  metropolitan  area. 
The  Secretary  would  establish  procedures 
according  to  which  the  strategy  would  be 
prepared.  In  developing  the  strategy,  the 
MPO  would  be  required  to  consider  the  envi- 
ronmental, energy,  land  use,  and  other  re- 
gional effects  of  all  transportation  projects 
to  be  undertaken  within  the  metropolitan 
area,  without  regard  to  funding  source. 

Each  MPO  would  have  to  publish  the  strat- 
egy or  otherwise  make  it  readily  available 
for  public  review.  The  MPO  would  also  have 
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to  submit  the  strategy  to  the  Governor  for 
information  purposes.  The  Secretary  would 
have  to  establish  dates  and  procedures  for 
the  publication  and  submission  of  strategies. 

In  Clean  Air  Act  non-attainment  areas  for 
transportation-related  pollutants,  an  MPO 
would  be  required  to  coordinate  the  develop- 
ment of  a  metropolitan  transportation  strat- 
egy with  the  development  of  transportation 
measures  of  the  State  Implementation  Plan 
required  by  the  Clean  Air  Act. 

Elach  MPO  would  be  required  to  provide 
citizens,  affected  public  agencies,  representa- 
tives of  transportation  agency  employees, 
private  providers  of  transportation  and  other 
interested  parties  with  a  reasonable  oppor- 
tunity to  participate  in  the  development  of 
the  strategy. 

The  Secretary  would  have  to  assure  that 
each  MPO  is  carrying  out  Its  responsibilities 
under  applicable  provisions  of  federal  law.  At 
least  every  three  years,  the  Secretary  would 
be  required  to  provide  certification  to  those 
MPOs  that  are  complying  with  requirements 
of  federal  law.  If  the  Secretary  finds,  after 
reasonable  notice  and  opportunity  for  hear- 
ing, that  an  MPO  is  not  carrying  out  its  re- 
sponsibilities under  applicable  provisions  of 
federal  law,  the  Secretary  would  have  to 
deny  certification.  In  that  case,  and  until 
satisfactory  corrective  action  is  taken,  the 
Secretary  may  suspend  or  disapprove  in 
whole  or  in  part  the  expenditure  within  the 
metropolitan  area  of  funds  made  available 
under  the  Federal-Aid  Highway  Act  of  1991  or 
the  Federal  Transit  Act.  The  Secretary 
would  be  specifically  prohibited  from  (1) 
withholding  certification  of  an  MPO  on  the 
basis  of  the  MPO's  policies  and  criteria  for 
determining  the  feasibility  of  private  sector 
participation  in  accordance  with  section  8(e) 
or  (2)  otherwise  impeding  an  MPO's  imple- 
mentation of  such  policies  and  criteria. 

Contents  of  Strategy.  A  metropolitan  trans- 
portation strategy  would  be  in  a  form  that 
the  Secretary  deems  appropriate.  At  a  mini- 
mum, a  strategy  would: 

(A)  Identify  transportation  facilities  (in- 
cluding major  raodways,  mass  transit,  and 
multimodal  and  intermodal  facilities)  that 
should  function  as  an  integrated  metropoli- 
tan transportation  system,  giving  emphasis 
to  those  facilities  that  serve  important  na- 
tional and  regional  transportation  functions, 
such  as  (i)  moving  goods  within  the  metro- 
politan area  and  among  distant  markets,  (11) 
enabling  people  to  move  quickly  to  and  from 
home,  jobs  and  other  destinations,  and  (ill) 
connecting  complementary  modes  of  trans- 
portation (such  as  highways,  transit  sys- 
tems, ports,  railroads  and  airlines); 

(B)  assess  major  dem.ands  on  the  metro- 
politan transportation  system,  projected 
over  the  subsequent  20  year  period; 

(C)  set  forth  a  long-range  strategy  for 
meeting  metropolitan  area  personal  mobility 
and  goods  transportation  needs,  including 
state  and  local  actions  to  manage  travel  de- 
mand, improve  transportation  operations 
and  management,  increase  the  efficiency  and 
effectiveness  of  existing  facilities,  or  provide 
new  transportation  capacity; 

(D)  explain  how  proposed  transportation 
decisions  will  (i)  achieve  compliance  with  ap- 
plicable requirements  of  the  Clean  Air  Act, 
as  amended,  the  Clean  Water  Act  and  other 
environmental  and  resource  conservation 
laws,  (ii)  further  applicable  federal,  state  and 
local  energy  conservation  programs,  goals 
and  objectives  and  (ill)  affect  other  impor- 
tant social,  economic  and  environmental  ob- 
jectives of  the  metropolitan  area  as  refiected 
in  publicly  adopted  plans,  such  as  those  con- 
cerning housing,  community  development, 
and  historic  preservation; 


(E)  explain  (i)  the  extent  to  which  state 
and  local  policies  regarding  land  use  and 
transportation  will  affect  metropolitan-wide 
mobility,  and  (11)  how  proposed  transpor- 
tation decisions  will  affect  future  travel  de- 
mand, growth  in  vehicle  use,  mobile  source 
emissions,  and  land  use  and  development, 
taking  into  consideration  the  provisions  of 
all  applicable  short-term  and  long-term  land 
use  and  development  plans: 

(F)  include  a  financial  plan  showing  how 
the  metropolitan  transportation  strategy 
can  be  Implemented,  which  plan  shall  indi- 
cate resources  fl"om  all  sources  that  are  rea- 
sonably expected  to  be  made  available  to 
carry  out  the  strategy,  and  recommend  any 
innovative  financing  techniques  to  finance 
needed  projects  and  programs,  including 
such  techniques  as  value  capture,  tolls,  and 
congestion  pricing; 

(G)  project  capital  investment  and  other 
measures  necessary  to  (i)  ensure  the  preser- 
vation of  the  existing  metropolitan  transpor- 
tation system,  including  requirements  for 
operations,  resurfacing,  restoration  and  re- 
habilitation of  existing  and  future  major 
roadways,  as  well  as  operations,  mainte- 
nance, modernization  and  rehabilitation  of 
existing  and  future  public  transit  facilities 
and  (11)  make  the  most  efficient  use  of  exist- 
ing transportation  facilities  to  relieve  vehic- 
ular congestion  and  maximize  the  mobility 
of  people  and  goods:  and 

(H)  indicate  any  proposed  transportation 
enhancement  activities,  as  defined  in  the 
Clean  Air  Act. 

For  metropolitan  areas  that  are  not  trans- 
portation management  areas,  the  bill  would 
permit  the  Secretary  to  provide  for  abbre- 
viated strategies  appropriate  to  achieve  the 
purposes  of  this  section,  taking  into  account 
the  complexity  of  transportation  problems, 
including  transportation  related  air  quality 
problems,  in  such  areas.  The  state  would  be 
required  to  develop  a  state-wide  transpor- 
tation strategy  that  takes  into  account  the 
transportation  needs  of  areas  for  which  no 
MPO  has  been  designated. 

Subsection  (b)  of  the  bill  establishes  re- 
quirements for  transportation  improvement 
programs. 

Development  of  programs.  The  MPO,  in  co- 
operation with  the  state  and  relevant  transit 
operators,  would  be  required  to  develop  and 
submit  to  the  Secretary  for  review  a  trans- 
portation improvement  program  for  the  en- 
suing period  of  not  less  than  3  years  and,  to 
the  extent  practicable,  for  subsequent  peri- 
ods of  not  less  than  3  years.  The  program 
would  have  to  include  all  projects  within  the 
metropolitan  area  that  are  proposed  for 
funding  pursuant  to  the  Federal-Aid  High- 
way Act  of  1991  and  the  Federal  Transit  Act. 
The  program  would  have  to  conform  with  the 
approved  metropolitan  transportation  strat- 
egy and  the  State  Implementation  Plan  re- 
quired under  the  Clean  Air  Act,  as  amended. 
The  program  would  have  to  include  a 
project,  or  an  identified  phase  of  a  project, 
only  if  full  funding  for  such  project  or 
project  phase  can  reasonably  be  anticipated 
to  be  available  within  the  period  of  time  con- 
templated for  completion  of  the  project.  In 
the  case  of  a  major  project  to  expand  the 
transportation  capacity,  an  appropriate 
range  of  alternatives  would  have  to  have 
been  analyzed  in  accordance  with  the  Na- 
tional Environmental  Policy  Act. 

Periodic  review  and  revision.  The  bill  would 
require  the  MPO  to  update  or  reapprove  the 
program  annually,  although  the  Secretary 
could  permit  less  frequent  updating  for  areas 
that  are  not  designated  to  be  transportation 
management  areas.  An  MPO  would  be  able  to 


amend  the  program  at  any  time,  provided 
that  the  amendment  Is  consistent  with  the 
metropolitan  transportation  strategy. 

Notice  and  Comment.  Prior  to  approving  a 
transportation  improvement  program,  an 
MPO  would  be  required  to  provide  citizens, 
affected  public  agencies  representatives  of 
transportation  agency  employees,  private 
providers  of  transportation  and  other  inter- 
ested parties  with  reasonable  notice  of,  and 
opportunity  to  comment  on,  the  proposed 
program. 

Priority  Projects.  The  program  would  have 
to  identify  priority  projects  reflecting  pro- 
jected funding  and  the  objectives  of  the  met- 
ropolitan transportation  strategy  that  shall 
be  carried  out  for  each  relevant  prcjgram- 
ming  period. 

State  programs.  The  Governor  shall,  for 
areas  for  which  no  MPO  has  been  designated, 
develop  and  submit  to  the  Secretary  a  trans- 
portation improvement  program  (TIP)  cover- 
ing a  period  of  not  less  than  3  years.  The 
State  TIP  would  have  to  be  in  a  form  accept- 
able to  the  Secretary  and  include  projects 
proposed  for  funding  in  both  metropolitan 
and  non-metropolitan  areas  under  the  bridge 
and  interstate  assistance  programs  of  the 
Federal-Aid  Highway  Act  of  1991. 

Subsection  (c)  gives  MPOs  within  transiXDr- 
tation  management  areas  the  authority  to 
approve  funding  of  projects  that  expand  the 
capacity  of  the  transportation  system. 

Approval  of  projects.  For  projects  within  a 
transportation  management  area,  the  MPO 
would  submit  to  the  Governor  and  the  Sec- 
retary a  list  of  highway  and  transit  projects 
and  activities  that  the  MPO  has  approved  for 
funding  in  the  ensuing  period,  which  could 
not  exceed  two  years.  Federal  assistance  re- 
quired for  the  approved  projects  and  activi- 
ties could  not  exceed  the  amount  of  federal 
assistance  that  is  made  available  for  capac- 
ity expansion  within  the  metropolitan  area 
for  the  period — either  under  section  106  of 
the  Federal-Aid  Highway  Act  of  1991  or  sec- 
tions 3  and  9  of  the  Federal  Transit  Act. 
When  submitting  a  list  of  approved  projects 
and  activities,  the  MPO  would  have  to  cer- 
tify to  the  Secretary  that  the  list  (A)  was  de- 
veloped in  accordance  with  a  continuing,  co- 
operative and  comprehensive  planning  proc- 
ess that  the  Secretary  has  found  satisfactory 
under  subsection  (a)(4)(E)  and  (B)  is  consist- 
ent with  a  transportation  improvement  pro- 
gram that  is  submitted  to  the  satisfaction  of 
the  Secretary  under  subsection  (b)(2). 

Funds  under  the  Federal-Aid  Highway  Act 
of  1991  or  the  Federal  Transit  Act  could  not 
be  used  for  any  project  or  activity  within  a 
transportation  management  area  unless  it  is 
included  in  the  list  of  projects  approved  by 
the  MPO. 

The  prohibition  in  the  previous  sentence 
would  not  apply  to  projects  or  activities  that 
(A)  are  necessary  to  manage,  maintain  and 
preserve  existing  transportation  facilities  or 
operations  without  adding  to  the  design  ca- 
pacity of  such  facilities,  or  (B)  are  part  of  a 
program  of  investments  required  to  comply 
with  the  Americans  with  Disabilities  Act  or 
the  Clean  Air  Act,  as  amended.  Planned 
projects  or  activities  exempted  from  MPO 
approval  under  this  section  would  still  have 
to  be  included  within  a  TIP. 

Recapture.  The  bill  provides  that  federal 
highway  and  transit  funds  made  available  in 
a  transportation  management  area  for 
project  selection  by  an  MPO  would  remain 
available  for  a  period  of  3  years.  If  they  are 
not  obligated  within  that  period,  the  Sec- 
retary would  be  required  to  recapture  the 
funds  and  promptly  reallocate  them  among 
other  states  according  to  the  formula  for  the 
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program  under  which  the  funds  were  made 
available.  Funds  would  be  considered  to  be 
oblig:ated  if  they  are  reserved  to  help  finance 
a  project  for  which  an  application  is  pending 
under  Section  3  of  the  Federal  TYanslt  Act. 

Transfer  of  funds.  Funds  made  available 
under  the  Federal  Transit  Act  that  are  ap- 
proved by  an  MPO  for  a  highway  project 
would  have  to  be  transferred  promptly  to 
and  administered  by  the  Federal  Highway 
Administration,  in  accordance  with  the  re- 
quirements of  the  Federal-Aid  Highway  Act 
of  1991.  Funds  made  available  under  the  Fed- 
eral-Aid Highway  Act  that  are  approved  by 
an  MPO  for  a  transit  project  would  have  to 
be  transferred  promptly  to  and  administered 
by  the  Federal  Transit  Administration  in  ac- 
cordance with  the  requirements  of  the  Fed- 
eral Transit  Act. 

Subsection  (d)  authorizes  the  Secretary,  as 
under  existing  law.  to  contract  for  and  make 
grants  to  states  and  local  public  bodies  and 
their  agencies  for  planning,  engineering,  de- 
signing, and  evaluation  of  public  transpor- 
tation projects,  and  for  other  technical  stud- 
ies. Activities  assisted  under  this  section 
could  include  (1)  studies  relating  to  manage- 
ment, operations,  capital  requirements,  and 
economic  feasibility;  (2)  preparation  of  engi- 
neering and  architectural  surveys,  plans,  and 
specifications:  (3)  evaluation  of  previously 
funded  projects;  and  (4)  other  similar  or  re- 
lated activities  preliminary  to  and  in  prepa- 
ration for  the  construction,  acquisition,  or 
improved  operation  of  mass  transportation 
systems,  facilities  and  equipment.  A  grant  of 
contract  under  this  section  would  have  to  be 
made  in  accordance  with  criteria  established 
by  the  Secretary. 

Subsection  (e),  as  does  existing  law,  re- 
quires plans  and  programs  under  this  section 
to  encourage  the  participation  of  the  private 
sector  to  the  maximum  extent  feasible.  A 
metropolitan  planning  organization  would 
have  exclusive  responsibility  for  determining 
the  policies  and  procedures  necessary  to 
carry  out  this  subsection.  If  a  program  in- 
volves the  acquisition  of  facilities  and  equip- 
ment that  are  already  being  used  for  mass 
transportation  in  urban  areas,  the  program 
would  have  to  provide  that  the  facilities  and 
equipment  be  so  improved  (such  as  through 
modernization,  extension,  or  addition)  that 
they  will  better  serve  the  transportation 
needs  of  the  area. 

Subsection  (f),  would  provide  for  the  allo- 
cation of  planning  funds  to  MPOs.  State 
planning  funds  would  be  provided  as  part  of 
the  new  Section  26  State  Program. 

Baste  Formula.  80  percent  of  the  funds 
available  to  MPOs  would  be  allocated  to 
states  in  the  ratio  that  the  population  in  ur- 
banized areas,  in  each  state,  bears  to  the 
total  population  in  urbanized  areas,  in  all 
the  states  as  shown  by  the  latest  available 
decennial  census.  No  state  would  receive  less 
than  '/4  of  1  percent  of  the  amount  appor- 
tioned under  this  paragraph,  however. 

Funds  would  be  allocated  to  MPOs  within 
the  state,  by  a  formula— developed  by  the 
State  in  cooperation  with  metropolitan  plan- 
ning organizations  and  approved  by  the  Sec- 
retary— that  considers  population  in  urban- 
ized areas  and  provides  an  appropriate  dis- 
tribution for  urbanized  areas  to  carry  out 
the  cooperative  processes  described  in  sec- 
tion 8  of  this  Act. 

Supplemental  Formula  for  Transportation 
Management  Areas.  The  remaining  20  percent 
of  the  funds  made  to  MPOs  would  be  allo- 
cated to  supplement  funds  for  metropolitan 
planning  organizations  in  transportation 
management  areas.  Such  funds  would  be  al- 
located according  to  a  formula  that  reflects 


the  additional  costs  of  carrying  out  plan- 
ning, programming  and  project  selection  re- 
sponsibilities under  this  section  in  such 
areas. 

Hold  Harmless.  To  ensure  that  each  MPO 
would  receive  no  less  under  the  formula  than 
the  amount  it  received  by  administrative 
formula  under  section  8  of  this  Act  in  fiscal 
year  1991.  the  Secretary  could  make  a  pro 
rata  reduction  in  other  amounts  made  avail- 
able to  carry  out  the  state  and  national 
planning  and  research  program. 

\fatcking  Share.  The  federal  share  for  sec- 
tion 8  activities  would  be  75  percent  except 
where  the  Secretary  determines  that  it  is  in 
the  federal  interest  not  to  require  a  state  or 
local  match. 

Sec  20.  Section  9  program— Allocations. 
This  section  would  make  a  technical  correc- 
tion to  the  percentage  of  funds  set-aside  for 
small  urbanized  areas  and  large  urbanized 
areas.  Under  current  law,  the  section  18  and 
section  9  programs  are  funded  as  percentage 
set-asides  from  one  amount.  The  bill  pro- 
vides for  a  separate  set-aside  for  rural  tran- 
sit programs.  This  section  simply  reflects 
this  change  by  proportionally  adjusting  the 
section  9  set-asides  for  large  urbanized  areas 
and  small  urbanized  areas. 

Sec  21.  Section  9  Formula  Grant  Program- 
Diacretionary  Transfer  of  Apportionment. 
This  section  would  amend  Section  9  of  the 
FT  Act  to  permit  a  transfer  of  transit  funds 
to  highway  use  under  certain  circumstances. 
This  is  comparable  to  amendments  to  the 
Federal-Aid  Highway  Act  that  would  permit 
highway  funds  to  be  used  for  transit 
projects. 

Subsection  (a)  would  amend  section  9(j)(l) 
of  the  FT  Act  to  provide  that,  in  a  transpor- 
tation management  area,  formula  grants  for 
construction  projects  could  also  be  used  for 
highway  projects;  provided  that  (i)  such  use 
is  approved  by  the  metropolitan  planning  or- 
ganization in  accordance  with  section  8(c) 
after  appropriate  notice  and  opportunity  for 
comment  and  appeal  is  provided  to  affected 
transit  providers  and  (ii)  adequate  provision 
is  first  made  for  sound  operation  of  existing 
transit  facilities,  maintenance  of  such  facili- 
ties and  their  carrying  capacity,  manage- 
ment of  ongoing  transit  operations,  and  any 
program  of  investments  required  to  comply 
with  the  Americans  with  Disabilities  Act  or 
the  Clean  Air  Act  as  amended. 

Subsection  (b)  would  add  a  new  provision 
to  subsection  (j)  of  the  FT  Act,  which  would 
permit  Section  9  construction  funds  to  be 
used  for  a  highway  project  only  if  (i)  funds 
for  the  State  or  local  government  share  of 
the  project  are  eligible  to  fund  either  high- 
way or  transit  projects,  or  (ii)  the  Secretary 
finds  that  State  or  local  law  provides  a  dedi- 
cated source  of  sufficient  funding  available 
to  fund  local  transit  projects. 

Sec  22.  Section  9  Program— Elimination  of 
Incentive  Tier.  This  section  would  eliminate 
the  "incentive  tier"  provisions  of  the  section 
9  bus  and  rail  funding  formulas.  The  "incen- 
tive tier"  provisions— introduced  in  the  Sur- 
face Transportation  Assistance  Act  of  1982— 
now  allocate  a  small  portion  of  formula 
funds  by  factors  purporting  to  weigh  and  re- 
ward the  operating  efficiency  of  bus  and  rail 
systems.  The  Administration  recommended 
eliminating  the  incentive  tier  for  the  follow- 
ing reasons:  (1)  the  technique  used  to  collect 
the  necessary  data— particularly  passenger 
miles— are  difficult  to  verify  and  apply  con- 
sistently among  the  nation's  transit  opera- 
tors; (2)  there  is  no  evidence  that  application 
of  the  incentive  factors  has  induced  any 
change  in  behavior  among  the  transit  opera- 
tors; and  (3)  the  overall  effect  of  eliminating 
the  incentive  tier  would  be  insignificant. 


Sec  23.  Section  9  Program— Energy  Effi- 
ciency. This  section  would  amend  section  9 
to  prevent  a  transit  recipient  that  under- 
takes certain  energy  efficiency  initiatives 
from  losing  formula  funds.  Under  existing 
law,  a  rail  system  that  makes  energy  savings 
by  using  less  equipment  (e.g.  by  running 
shorter  trains)— while  still  providing  the 
same  frequency  of  revenue  service  to  the 
same  number  of  riders — would  lose  funds 
under  the  Section  9  rail  tier  formula.  The 
section  would  hold  harmless  those  rail  sys- 
tems that  demonstrate  to  the  satisfaction  of 
the  Secretary  the  combination  of  energy  sav- 
ings and  continued  service  described  above. 

Sec  24.  Section  9  Program— Applicability  of 
Safety  Program.  This  section  would  apply 
Section  22  of  the  Federal  Transit  Act,  which 
gives  the  Secretary  investigatory  powers  to 
ensure  safety  in  mass  transit  systems,  to  the 
section  9  program.  The  provision  is  nec- 
essary because  of  the  requirement  in  section 
9(e)(1)  that  only  specified  sections  of  the 
Federal  Transit  Act  apply  to  section  9. 

Sec  2S.  Section  9  Program— Certifications. 
This  section  would  make  several  amend- 
ments to  simplify  the  section  9  grant  appli- 
cation process — particularly  the  existing  re- 
quirements that  recipients  self-certify  their 
compliance  with  various  statutory  man- 
dates. 

Subsection  (a)  would  mandate  that  all  cer- 
tifications required  by  law  be  Incorporated 
into  a  single  document  to  be  submitted  an- 
nually as  part  of  the  Section  9  application. 
The  subsection  would  also  require  the  Sec- 
retary to  publish  an  annual  list  of  all  re- 
quired certifications  in  conjunction  with  its 
annual  publication — currently  required  by 
Section  9(q) — of  Information  outlining  the 
apportionment  of  Section  9  funds. 

Subsection  (b)  would  require  the  Secretary 
to  establish  streamlined  procedures  to  gov- 
ern a  recipient's  "continuing  control"  cer- 
tification with  respect  to  track  and  signal 
equipment.  Under  existing  law,  a  section  9 
recipient  is  required  to  certify  that  it  has  or 
will  have  "satisfactory  continuing  control" 
over  the  use  of  its  facilities  and  equipment. 
Transit  operators  have  found  that  UMTA's 
interpretation  of  this  requirement  with  re- 
spect to  track  and  sign:ial  equipment  imposes 
unnecessary  administrative  burdens  on  tran- 
sit recipients. 

Sec  26.  Section  9  Program — Program  of 
Project*.  This  section  would  require  a  recipi- 
ent, in  developing  its  program  of  projects,  to 
assure  that  the  program  provides  for  the 
maximum  feasible  coordination  of  public 
transportation  services  assisted  under  the 
section  9  program  with  transportation  serv- 
ices assisted  by  other  federal  sources.  A 
similar  provision  currently  is  in  Section  18 
of  the  Act. 

Sec.  27.  Section  9  Program— Continued  As- 
sistance for  Commuter  Rail  in  Southern  Flor- 
ida. This  section  would  amend  the  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1987  to  permit  a  commuter 
rail  line  (Trl-County  Rail  Authority)  in 
south-eastern  Florida  to  continue  to  receive 
federal  operating  assistance  under  section  9. 

Sec.  28.  Section  1 1— University  Transpor- 
tation Centers.  Section  28(1)  would  revise  the 
responsibilities  of  university  transportation 
research  to  include  safety  issues.  Section 
28(2)  would  delete  the  current  National  Advi- 
sory Council  provision  and  replace  it  with  a 
requirement  that  the  results  of  studies  con- 
ducted by  the  Centers  be  coordinated  and 
disseminated  by  the  Secretary. 

Section  28(3)  would  amend  section  11(b)(8) 
to  permit  up  to  1%  of  the  funds  made  avail- 
able under  this  program  by  any  agency  of 
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the  Department  to  be  available  for  the  ad- 
ministrative expenses  the  Department  incurs 
in  administering  the  program.  The  Secretary 
intends  to  delegate  the  responsibility  to  ad- 
minister the  program  to  the  Administrator 
of  the  Research  and  Special  Programs  Ad- 
ministration. 

Section  28(4)  would  add  paragraphs  (11)  and 
(12)  to  the  end  of  section  11(b)  of  the  Act. 
Paragraph  (11)  allows  the  Secretary  to  make 
available  to  the  University  Centers  other 
funds  appropriated  for  transportation  re- 
search. 

In  addition.  Paragraph  (12)  would  establish 
three  additional  National  University  Centers 
for  transportation  management,  research 
and  development  to  accelerate  the  involve- 
ment and  participation  of  minorities  and 
women  in  transportation  related  professions, 
especially  in  the  science,  technology  and  en- 
gineering disciplines.  These  new  Centers 
would  meet  all  of  the  guidelines  and  criteria 
applicable  to  the  other  University  Centers. 

Sec  29.  Rulemaking.  This  section  would  re- 
quire the  Secretary  to  undertake  formal 
rulemaking  when  proposing  or  implementing 
rules  governing  activities  under  the  Urban 
Mass  Transportation  Act.  This  is  intended  to 
prevent  the  Secretary  from  implementing 
policy  revisions  through  routine  guidance 
circulars  rather  than  through  formal  rules. 

Sec  30.  Section  12— Transfer  of  Facilities 
and  Equipment.  This  section  would  amend 
the  general  provisions  of  Section  12  to  allow 
the  Secretary  to  authorize  the  transfer  of  fa- 
cilities and  equipment  acquired  with  funds 
under  the  Act  to  any  public  body  for  uses 
other  than  mass  transportation.  Under  cur- 
rent law,  the  transfer  of  excess  property  for 
other  public  uses  is  difficult  and  cum- 
bersome. This  provision  would  simplify  the 
process  and  allow,  for  example,  the  transfer 
of  a  surplus  bus  maintenance  facility  from  a 
transit  authority  to  a  public  school  district. 

The  transferred  facilities  and  equipment 
would  have  to  remain  in  a  public  purpose  use 
for  a  minimum  of  five  years.  In  addition, 
prior  to  making  any  transfer,  the  Secretary 
would  first  have  to  make  a  written  deter- 
mination that  there  are  no  other  mass  tran- 
sit purposes  for  which  the  asset  should  be 
used:  that  the  benefit  of  the  transfer  out- 
weighs liquidation  of  the  asset  and  return  of 
the  Federal  financial  Interest  in  the  asset: 
and  that  there  is  no  Federal  use  for  the 
asset. 

Sec  31.  Special  Procurement.  The  bill  will 
amend  section  12  of  the  FT  Act  by  adding  a 
new  subsection  that  authorizes  two  new  re- 
finements to  law  affecting  FTA  procurement 
procedures. 

Turnkey  System  Procurements.  This  para- 
graph would  promote  the  adoption  of  new 
transit  technologies,  such  as  automatically 
guided  rail  systems,  and  make  possible  lower 
cost  construction  of  new  mass  transpor- 
tation systems  through  the  use  of  "turnkey" 
procurement.  "Turnkey"  refers  to  a  vendor- 
specific  project  under  which  a  manufacturer 
contracts  to  (1)  build  a  total  system  that 
meets  specific  performance  criteria,  (2)  oper- 
ate it  for  a  period  of  time,  and  then  (3)  trans- 
fer operation  to  the  transit  system  after  reli- 
able performance  is  assured.  The  paragraph 
would  authorize  the  Secretary  to  allow  the 
solicitation  for  a  turnkey  system  project  to 
be  conditionally  awarded  before  all  Federal 
requirements  have  been  met  so  long  as  the 
award  is  made  without  prejudice  to  the  im- 
plementation of  those  Federal  requirements. 
Federal  financial  assistance  under  the  FT 
Act  could  be  made  available  when  the  recipi- 
ent has  complied  with  relevant  Federal  re- 
quirements. The  Secretary  is  expected  to  de- 


velop appropriate  regulations  in  a  timely 
manner.  In  the  meantime,  and  to  assist  in 
the  development  of  those  regulations,  the 
Secretary  is  authorized  to  select  a  maximum 
of  4  projects  under  this  paragraph  and  tem- 
porarily to  waive  requirements  of  law  to  the 
extent  that  such  waiver  is  appropriate  to 
achieve  efficient  and  expeditious  implemen- 
tation of  those  projects. 

Multi-year  rolling  stock  procurement.  This 
paragraph  would  authorize  a  transit  operator 
to  enter  into  multi-year  agreements  for  the 
purchase  of  rolling  stock,  such  as  busses  and 
rail  cars,  and  replacement  parts.  The  purpose 
of  this  reform  is  to  permit  a  reduction  of 
overall  procurement  and  maintenance  costs 
through  greater  standardization  and  more 
orderly  replacement  of  fleets.  The  agree- 
ments could  provide  for  an  option  to  pur- 
chase additional  rolling  stock  or  replace- 
ment parts  for  a  period  not  to  exceed  5  years 
from  the  date  of  the  original  contract.  The 
Committee  considered  favorably  a  proposal 
to  amend  existing  statute  with  language 
stating  that  an  operator  could  award  a  con- 
tract to  other  than  the  low  bidder  so  long  as 
the  recipient  pays  the  extra  cost  with  non- 
federal funds  and  Federal  reimbursement  is 
made  on  the  basis  of  the  low  bid.  The  Com- 
mittee did  not  include  this  amendment  after 
being  assured  by  the  Administration  that  ex- 
isting law  permits  operators  to  achieve  this 
by  using  negotiated  procurement  procedures. 

The  paragraph  would  also  authorize  two  or 
more  recipients  to  cooperate  for  the  joint 
procurement  of  vehicles.  The  Secretary  is 
expected  to  provide  streamlined  procedures 
so  that  rural  transit  operators  and  smaller 
communities  can  efficiently  use  such  joint 
procurement  procedures. 

Sec  32.  Section  16 — ^Elderly  and  Persons 
with  Disabilities.  This  section  would  clarify 
existing  FTA  practice  by  specifying  that 
funds  provided  under  the  Section  16(b)(2)  pro- 
gram will  be  allocated  to  the  States,  who  in 
turn  will  distribute  funds  to  eligible  private 
non-profit  organizations.  States  would  sub- 
mit a  program  of  projects  to  the  Secretary 
for  approval  as  is  current  practice.  The  sec- 
tion also  requires  an  assurance  that  the 
state's  program  of  projects  provides  for  the 
coordination  of  Section  16(b)(2)  transpor- 
tation services  with  transportation  services 
assisted  from  other  Federal  sources.  This 
provision  is  designied  to  encourage  more  ef- 
fective coordination  and  to  avoid  duplication 
of  service. 

In  addition,  the  section  would  authorize 
assistance  to  public  bodies  that  are  approved 
by  a  State  to  coordinate  transportation  serv- 
ices for  elderly  persons  and  persons  with  dis- 
abilities. This  provision  is  designed  to  sup- 
port the  efforts  of  States  attempting  to  co- 
ordinate transportation  services.  For  exam- 
ple, Florida  has  passed  a  state  law  that  man- 
dates statewide  coordination  of  all  transpor- 
tation services  for  the  disadvantaged.  Sev- 
eral of  the  entities  designated  by  the  state  to 
coordinate  these  activities  are  public  bodies 
such  as  county  commissions.  Although  these 
designated  entities  must  coordinate  both 
funding  sources  and  service  provision,  cur- 
rent law  precludes  them  from  receiving 
funds  under  16(b)(2),  thus  hindering  their 
ability  to  fully  coordinate  these  transpor- 
tation services. 

The  section  would  allow  the  Governor  of 
each  state  to  use  any  funds  that  remain  un- 
obligated from  the  Section  16(b)(2)  program 
during  the  final  90  day  period  prior  to  the  ex- 
piration of  the  grant  to  be  used  to  supple- 
ment funds  distributed  under  either  the  Sec- 
tion 18  program  or  the  Section  9  program. 

The  section  would  also  require  the  Sec- 
retary to  issue  regulations  to  allow  recipi- 


ents of  16(b)(2)  funds  to  lease  their  equip- 
ment to  public  transit  entities.  The  section 
specifies  that  the  regulations  shall  be  issued 
within  60  days  of  enactment  of  the  bill. 

Sec  33.  Section  18— Transfer  of  Facilities 
and  Equipment.  This  section  would  add  a 
provision  to  allow  States  the  nexlbility  to 
transfer  facilities  and  equipment  between 
the  Section  18  and  Section  16(b)  programs. 
Cuirent  law  does  not  allow  equipment  trans- 
fers fj-om  one  program  to  the  other.  Under 
this  provision  a  State  could,  for  example, 
transfer  vans  purchased  with  Section  18 
funds  to  the  Section  16(b)  program  and  vice 
versa.  The  original  program  use  require- 
ments of  Section  18  and  Section  16(b)  would 
continue  to  apply  to  any  transferred  equip- 
ment. 

Sec  34.  Section  20— Human  Resources  Pro- 
gram Support.  This  section  would  amend 
current  Section  20,  which  authorizes  the  Sec- 
retary to  make  grants  or  contracts  for  na- 
tional or  local  programs  that  address  human 
resource  needs  as  they  apply  to  public  trans- 
portation activities.  This  section  would  re- 
designate the  current  provision  as  subsection 
(a)  and  add  a  new  subsection  (b). 

This  new  subsection  would  authorize  the 
Secretary  to  retain  any  funds  returned  In 
connection  with  these  human  resource  ac- 
tivities in  a  fund  whereby  these  retained 
funds  could  in  turn  be  made  available  for  any 
human  resource  activities  eligible  to  be 
funded  under  section  20. 

Sec  35.  Authorizations. — This  section 
would  provide  authorization  levels  for  the 
various  programs  In  the  bill.  Under  current 
law.  section  9  and  18  formula  programs  are 
funded  primarily  from  general  revenue.  The 
section  3  new  starts,  rail  modernization,  and 
bus  discretionary  programs,  section  16(bX2) 
elderly  and  handicapped  transit  and  Section 
8  planning— are  funded  from  the  mass  transit 
account  of  the  highway  trust  fund.  Histori- 
cally, programs  funded  from  general  reve- 
nues have  experienced  larger  cuts  in  the  ap- 
propriations process  than  have  programs 
funded  from  the  trust  fund.  This  proposal 
would  restructure  funding  sources  to  provide 
greater  equity  between  formula  and  discre- 
tionary programs.  All  formula  and  discre- 
tionary programs  would  receive  a  similar 
percentage  of  funds  from  both  the  trust  fund 
and  general  revenues. 

Funding  for  the  various  programs  would, 
in  most  cases,  be  provided  as  a  percentage  of 
total  funds  available  for  formula  and  discre- 
tionary programs  and  the  National  Capital 
Transportation  Act. 

3.0%  of  total  FTA  funds  would  be  author- 
ized for  planning,  programming  and  re- 
search. Those  funds  would  be  distributed  as 
follows: 

45%  would  be  available  for  MPOs  under 
section  8(f); 

5%  would  be  available  for  the  Rural  Tran- 
sit Assistance  Program  under  section  18(h); 

20%  would  be  available  for  the  state  re- 
search and  planning  program  under  section 
a6(a);  and 

30%  would  be  available  for  the  national 
planning  and  research  program  under  section 
26(b). 

1.04%  of  toUl  FTA  funds  would  be  author- 
ized for  administrative  expenses  under  sec- 
tion 12(a)— providing  the  Administration's 
requested  amount; 

1.5%  of  total  FTA  funds  would  be  author- 
ized for  elderly  and  handicapped  transpor- 
tation under  section  16(b); 

$5,000,000  would  be  authorized  for  each  of 
fiscal  years  1992  through  1996  for  University 
Transportation  Centers  under  section  11(b); 

$160,000,000  would  be  authorized  for  fiscal 
year  1992  and  $164,843,000  for  fiscal  year  1993 
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for   completion   of  the   Interstate  Transfer 
pro^rani  transit  projects; 

6%  of  the  remaining  formula  funds  would 
be  authorized  for  rural  transportation  under 
section  18,  which  would  essentially  double 
the  funding  for  these  activities: 

the  balance  of  formula  funds  would  be 
available  for  section  9  formula  grants. 

Sec  3S.  Report  on  Safety  Conditions  in 
MaM  Tranait.  This  section  would  require  the 
Secretary  to  submit  a  report  to  Congress 
within  180  days  of  enactment  on  the  safety 
record  of  mass  transit.  The  report  would  in- 
clude a  summary  of  all  passenger-related  and 
employee-related  deaths  and  injuries  result- 
ing from  unsafe  conditions  in  mass  transit 
facilities.  The  report  would  also  include  a 
summary  of  the  investigative  and  remedial 
actions  taken  by  the  Secretary  in  accord- 
ance with  the  authority  provided  by  Section 
22.  Finally,  the  report  would  make  rec- 
ommendations concerning  any  legislative  or 
administrative  actions  that  are  necessary  to 
ensure  that  recipients  of  federal  funds  will 
institute  the  best  means  available  to  correct 
or  eliminate  safety  hazards. 

Sec.  37.  Section  23 — Project  Management 
Oversight.  This  section  would  increase  the 
percentage  of  funds  reserved  for  FTA's 
project  management  oversight  program.  The 
current  M»  percent  takedown  from  all  funds 
available  to  carry  out  sections  3.  9,  18.  inter- 
state transfer  projects,  and  the  National 
Capital  Trans(>oration  Act  (authorizing  leg- 
islation for  D.C.  Metro)  would  be  increased 
to  V,  percent.  A  technical  restriction  would 
be  removed  that  currently  limits  the  use  of 
these  "takedowns"  from  each  eligible  pro- 
gram to  projects  funded  under  that  same 
particular  section.  Instead.  FTA  could  aggre- 
gate all  of  these  funds  for  use  on  projects  in 
any  of  the  eligible  programs. 

Sec  38.  Section  26— Transportation  Plan- 
ning and  Research.  This  section  would  clar- 
ify the  research  functions  of  the  agency  by 
adding  a  new  Section  26  to  the  Act.  Sub- 
section (a)  would  provide  for  a  state  research 
and  planning  program. 

50  percent  of  the  funds  authorized  under 
subsection  35<cK3)  of  this  Act  would  be  avail- 
able under  subsection  26(a)(1)  of  the  FT  Act 
for  a  transit  cooperative  research  program  to 
be  administered  by  an  Independent  governing 
board  established  by  the  Secretary.  The  ma- 
jority of  the  board  members  would  represent 
transit  operating  agencies.  The  mass  transit 
projects  the  board  approves  would  be  carried 
out  by  means  of  grrants  or  cooperative  agree- 
ments from  the  Secretary  of  the  National 
Academy  of  Sciences.  The  transit  coopera- 
tive research  program  is  intended  to  be  an 
applied  research  program  that  focuses  on 
identifying  and  evaluating  solutions  to  ev- 
eryday problems  of  transit  operators. 

The  other  50  percent  of  funds  would  be 
available  to  the  States  on  the  basis  of  popu- 
lation for  grants  or  contracts  consistent 
with  the  purposes  of  sections  6.  8.  10.  11.  or  20 
of  the  Act.  No  state  would  receive  less  than 
one-half  of  one  percent  of  the  amount  appor- 
tioned in  this  section.  States  could  also  use 
a  portion  of  their  funds  for  activities  in  con- 
junction with  the  transit  cooperative  re- 
search program  as  well  with  local  metropoli- 
tan planning  organizations. 

Subsection  (b)  would  provide  for  a  national 
research  program  to  be  administered  by  the 
Secretary.  The  secretary  would  be  author- 
ized to  use  the  funds  for  section  35(c)(4)  for 
grants  or  contracts  in  accordance  with  sec- 
tions 6.  8.  10.  11.  or  20  of  the  Act. 

Subsection  (bH2)  would  require  the  Sec- 
retary to  set  aside  a  minimum  of  S2  million 
in  funds  for  transit  related  technical  assist- 


ance, demonstration  programs,  research  de- 
velopment, technological  innovations  and 
public  education  for  the  purpose  of  assisting 
with  implementation  of  the  Americans  with 
Disabilities  Act.  To  the  extent  practicable, 
the  Secretary  would  contract  with  a  na- 
tional non-proflt  organization  with  dem- 
onstrated capacity  to  carry  out  this  activity. 

Subsection  (b)(3)  would  authorize  the  Sec- 
retary to  use  up  to  25%  of  the  section  26(b)(1) 
funding  for  special  Initiatives.  In  connection 
with  these  initiatives,  the  Secretary  may 
provide  expedited  processing  governing  com- 
pliance with  the  requirements  of  this  Act  for 
nonrenewable  grants  that  do  not  exceed 
S100,000. 

Subsection  (b)(4)  would  authorize  the  Sec- 
retary to  undertake  a  program  of  transit 
technology  development  in  coordination 
with  affected  entities.  The  Secretary  would 
establish  an  Industry  Technical  Panel  com- 
posed of  representatives  of  transportation 
operators  and  suppliers.  Representatives  of 
the  suppliers  could  compromise  a  majority. 
The  panel  would  assist  the  Secretary  in  iden- 
tifying promising  areas  for  technology  devel- 
opment and  in  developing  guidelines  for 
project  development.  The  Secretary  would 
also  develop  guidelines  on  cost  sharing  prin- 
ciples for  technology  development  projects. 

Subsection  (b)(5)  would  permit  the  Sec- 
retary to  use  funds  under  this  subsection  to 
supplement  funds  under  the  transit  coopera- 
tive research  program,  subsection  (a)(1)  of 
this  Act.  in  the  state  program. 

Subsection  (b)(6)  would  permit  the  Sec- 
retary to  impose  an  appropriate  local  share 
for  any  grant  or  contract  that  gives  a  clear 
and  direct  financial  benefit  to  an  entity. 

Sec  39.  Technical  Accounting  Provisions. 
This  section  would  correct  administrative 
difficulties  resulting  from  current  account- 
ing practices.  Funds  appropriated  prior  to 
October  1,  1963.  that  remain  available  for  ex- 
penditure after  October  1,  1991.  could  be 
transferred  to  and  administered  under  the 
most  recent  appropriation  heading  for  the 
relevant  section. 

Sec  40.  GAG  Report  on  Impact  of  Charter 
Service  Regulations.  This  section  would  re- 
quire the  General  Accounting  Office  to  sub- 
mit a  report  to  Congress  evaluating  the  im- 
pact of  the  existing  charter  service  regula- 
tions on  the  ability  of  communities  to  meet 
their  local  transportation  needs.  The  report 
would  specifically  analyze  the  impact  of  the 
regulations  on  the  ability  of  communities  to 
meet  the  transportation  needs  of  govern- 
ment, civic  and  charitable  organizations  and 
carry  out  economic  development  activities. 
The  report  would  also  analyze  the  extent  to 
which  (1)  public  transit  operators  and  pri- 
vate carriers  have  entered  into  charter  serv- 
ice agreements;  and  (2)  private  carriers  prof- 
it from  the  provision  of  charter  service  by 
public  operators.  The  GAO  would  be  in- 
structed to  examine  the  impact  of  the  char- 
ter service  regulations  in  at  least  three  com- 
munities. The  final  report  would  be  due  not 
later  than  12  months  following  enactment  of 
the  Act. 

Sec  41.  GAO  Study  on  Public  Transit 
Needs.  This  section  would  require  the  Gen- 
eral Accounting  Office,  on  a  biennial  basis, 
to  submit  a  Report  to  Congress  that  evalu- 
ates the  extent  to  which  the  nation's  transit 
are  being  adequately  addressed.  The  report 
would  Include  (1)  an  analysis  of  the  unmet 
needs  for  transit;  (2)  a  projection  of  the 
maintenance  and  modernization  needs  that 
will  accrue  over  the  coming  five  years  as  ex- 
isting transit  equipment  and  facilities  dete- 
riorate; and  (3)  a  projection  of  the  need  to  In- 
vest in  additional  transit  facilities  over  the 


coming  five  years  to  meet  changing  eco- 
nomic, commuter  and  residential  patterns. 
T^e  report  would  also  estimate  (1)  the  cost 
of  meeting  the  needs  identified  above;  (2)  the 
public  and  private  resources  that  will  be 
available  to  support  public  transit;  and  (3) 
the  gap  between  transit  needs  and  resources. 

Sec  42.  Use  of  Population  Estimates.  This 
section  would  require  more  frequent  updates 
of  the  population  statistics  used  to  distrib- 
ute funds  under  Section  18  and  Section  9  for 
small  urbanized  areas.  Under  current  law.  all 
UMTA  formula  programs  use  population  sta- 
tistics from  the  most  recently  available  Fed- 
eral Census.  This  section  would  require  the 
Secretary  to  use  Interim  population  esti- 
mates provided  by  the  Secretary  of  Com- 
merce to  update  the  formulas  every  four 
years. 

Sec  43.  Section  9B— Technical  Amendment. 
This  section  would  make  a  technical  amend- 
ment to  the  wording  of  Section  9B  of  the 
Urban  Mass  Transportation  Act  to  conform 
with  other  changes  proposed  in  this  bill. 

Sec  44.  Use  of  Census  Data.  This  section 
would  require  the  Secretary  to  use  data  from 
the  1990  census,  to  the  extent  practicable,  in 
determining  allocation  of  funds  under  Sec- 
tions 9.  16(b)(2)  and  18  for  fiscal  year  1992. 
The  Secretary  of  Transportation  and  the 
Secretary  of  Commerce  would  be  required  to 
coordinate  efforts  to  expedite  the  availabil- 
ity of  census  data  in  a  form  that  Is  appro- 
priate for  the  transit  program  formulas.  The 
Secretary  of  Transportation  must  notify  the 
Congressional  authorizing  Committees  of  ac- 
tions taken  under  this  section  within  9 
months  of  enactment  of  the  Federal  Transit 
Act. 

CONGRESSIONAL  BUDGET  OFFICE  COST 
ESTIMATE.  JUNE  10.  1991 

1.  Bill  number:  S.  1194. 

2.  Bill  title:  Federal  Transit  Act  of  1991. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Banking,  Housing,  and 
Urban  Affairs.  June  6,  1991. 

4.  Bill  purpose:  S.  1194  would  provide  con- 
tract authority  and  authorize  appropriations 
for  various  programs  of  the  Urban  Mass 
Transit  Administration  (UMTA).  For  urban 
formula  grants,  rural  transit  grants,  inter- 
state transfer  transit  grants  and  several 
other  UMTA  programs,  the  bill  would  pro- 
vide contract  authority  totalling  J6.6  billion 
and  authorize  appropriations  of  $7.0  billion 
over  the  1992-1996  period.  For  capital  grants 
authorized  by  Section  3  of  the  Urban  Mass 
Transportation  Act  of  1964  (known  as  the 
section  3  program),  the  bill  would  provide 
contract  authority  of  $3.4  billion  and  author- 
ize appropriations  of  $4.0  billion  over  the 
same  period. 

The  bill  would  also  make  a  number  of 
changes  to  the  funding  structure  of  federal 
mass  transportation  grant  programs.  Under 
current  law,  only  the  section  3  program  and 
the  section  9B  formula  capital  grants  pro- 
gram are  funded  with  contact  authority 
while  all  other  UMTA  programs  are  subject 
to  appropriations.  S.  1194  would  establish  a 
dual  funding  system  where  by  all  UMTA  pro- 
grams would  receive  both  contract  authority 
and  appropriations.  Further,  funding  for  all 
these  programs  would  come  from  both  the 
transit  account  of  the  Highway  Trust  Fund 
and  the  general  fund  of  the  Treasury. 

UMTA  would  receive  additional  flexibility 
in  managing  capital  projects  under  S.  1194. 
The  bill  would  allow  the  agency  to  enter  into 
full  funding  contracts  under  the  section  3 
program  that  could  include  contingent  com- 
mitments to  obligate  future  years'  budget 
authority  for  specific  projects.  UMTA  could 
also  enter  into  early  systems  work  agree- 
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ments  that  would  obligate  available  budget 
authority  to  pay  for  preliminary  project  im- 
plementation costs  in  advance  of  final 
project  approval. 

Also  included  in  this  bill  are  provisions 
that  would: 

Change  the  name  of  the  Urban  Mass  Trans- 
portation Administration  to  the  Federal 
Transit  Administration; 

Expand  the  activities  eligible  for  funding 
under  UMTA  grant  programs;  and 

Expand  the  existing  transportation  plan- 
ning process  established  by  the  1964  act. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

ISy  fiscal  ycir.  m  millKXis  of  dollars] 


1992      1993      1994      199S      1996 


eunXT  MIINORITY 
Formula  Grants  and  Other: 

UMTA  programs  

Section  3  capital  (rants  . 

Total  budiet  authority 

AUTHORIZATIONS 

Fomiula  grants  and  other: 

UMTA  programs   

Section  3  capital  grants  ... 

Total  3uthori2atioii  level 
Estimated  outlaws  

Total: 

Budget  authontuT 
authoruations 
Estimated  outlays 


1.071 
535 

1,220 

m 

1.300 
680 

1,450 
750 

1.565 
835 

i.eoe 

l.BOO 

1,980 

2,200 

2,400 

1.440 
775 

1.387 
780 

1,351 
799 

U82 
829 

1,460 
850 

2.215 
710 

2.167 
1.524 

2.150 
2,381 

2,210 
3,020 

2,310 
3,675 

3,821     3,967     4,130     4,410     4,710 
710     1,524     2,381      3,020     3,675 


Total  outlays  for  programs  authorized  by 
this  bill,  including  outlays  from  previous 
years'  appropriations,  would  grow  from  $3.6 
billion  in  1992  to  $4.2  billion  in  1996. 

The  costs  of  this  bill  fall  within  budget 
function  400. 

Basis  of  Estimate:  The  budget  authority 
equals  the  contract  authority  provided  in 
this  bill.  To  estimate  outlays  from  the  con- 
tract authority,  we  assume  that  obligation 
limitations  customarily  established  in  ap- 
propriations acts  would  equal  the  budget  au- 
thority. Because  these  outlays  are  subject  to 
such  limitations  and  to  liquidating  appro- 
priations, they  are  considered  discretionary 
and  so  are  included  under  authorizations  in 
the  above  table. 

For  the  spending  subject  to  appropriations. 
CBO  assumed  that  the  full  amounts  author- 
ized for  each  year  would  be  appropriated 
prior  to  the  start  of  the  fiscal  year.  Outlay 
estimates  are  based  on  historical  spending 
rates. 

6.  Pay-as-you-go  considerations:  The  Budg- 
et Enforcement  Act  of  1990  sets  pay-as-you- 
go  procedures  for  legislation  affecting  direct 
spending  or  receipts  through  1995.  While  S. 
1194  would  provide  contract  authority  for 
mass  transportation  programs,  the  outlays 
for  these  programs  would  be  considered  dis- 
cretionary, as  explained  above.  Therefore, 
CBO  estimates  that  enactment  of  S.  1194 
would  not  affect  direct  spending  or  receipts, 
and  pay-as-you-go  procedures  would  not 
apply  to  this  bill. 

7.  Estimated  cost  to  State  and  local  gov- 
ernments: Most  of  the  funding  provided  by 
this  bill  is  in  the  form  of  grants  to  state  and 
local  governments.  Several  provisions  would 
affect  the  allocation  of  funds  among  the 
states  and  alter  cost^sharing  arrangements 
for  some  types  of  projects.  Specifically,  the 
bill  would  establish  a  higher  federal  share  for 
projects  that  involve  the  acquisition  of 
equipment  or  construction  of  facilities  re- 
quired by  the  Clean  Air  Act  Amendments  of 
1990  or  the  Americans  with  Disabilities  Act. 
In  addition.  S.  1194  would  expand  the  activi- 
ties eligible  for  funding  under  UMTA  grant 
programs. 


Federal  requirements  for  transportation 
planning  would  be  expanded  upon  enactment 
of  this  legislation,  but  funds  provided  for 
this  purjwse  would  also  increase. 

8.  Estimate  comparison:  None 

9.  Previous  CBO  estimate:  None 

10.  Estimate  prepared  by:  Marjorie  Miller. 

11.  Estimate  approved  by:  C.G.  Nuckols  (for 
James  L.  Blum.  Assistant  Director  for  Budg- 
et Analysis).* 


FOOD  SALES  TO  THE  SOVIET 

UNION 


RECOGNITION  OF  FARMERS  HOME 
ADMINISTRATION,  LONDON,  KY 

•  Mr,  FORD.  Mr.  President,  I  rise 
today  to  recogmize  the  outstandingr  ac- 
complishments of  the  Farmers  Home 
Administration  District  Office  in  Lon- 
don, KY.  The  office  staff  wrill  be  in 
Washington  today  to  receive  the  Supe- 
rior Service  Award  from  the  U.S.  De- 
partment of  Agriculture  for  outstand- 
ing contributions  to  rural  development 
in  southeastern  Kentucky.  The  mem- 
bers of  the  group  include  Kenneth  R. 
Arterburn,  district  director;  E.  Gene 
Bundy,  district  loan  specialist;  Mary 
M.  Woods,  district  loan  technician;  and 
Athalene  Anders,  district  office  clerk. 

As  one  of  the  administrators  of  the 
largest  and  most  diversified  loan  and 
grant  portfolios  in  the  State  during  the 
past  year,  the  FmHA  District  Office  in 
London  has  provided  waste  disposal 
system  loans  and  grants,  rural  rental 
housing  loans,  community  facilities 
loans,  and  two  Appalachian  Regional 
Commission  grants.  The  London  dis- 
trict office  has  been  instrumental  in 
providing  community  facility  loans  for 
health  care  facilities,  a  community 
building,  a  fire  department,  a  housing 
preservation  grant,  and  numerous 
recreation  projects. 

Mr.  President,  I  find  one  of  the  most 
distinguishing  characteristics  of  the 
district  to  be  an  outstanding  collection 
record.  In  considering  the  high  volume 
of  loans  and  grants  the  district  admin- 
isters, I  am  most  impressed  by  such  an 
excellent  record.  The  impressive  record 
is  undoubtedly  attributable  to  the  hard 
work  and  dedication  by  the  members  of 
the  district  office  staff. 

The  members  of  the  London  office 
have  been  with  Farmers  Home  Admin- 
istration for  at  least  20  years,  each 
dedicating  a  long  and  distinguished  ca- 
reer of  service.  The  residents  of  the 
London  area  are  certainly  lucky  to 
have  such  individuals  implementing 
and  admirably  working  to  strengthen 
the  family  farm,  rural  incomes,  and 
rural  communities. 

As  the  London  District  Office  is  rec- 
ognized today  for  its  superior  service,  I 
commend  the  outstanding  performance 
of  the  staff  and  encourage  the  continu- 
ance of  their  dedication  to  the  rural 
communities  of  southeastern  Ken- 
tucky.* 


•  Mr.  EXON.  Mr.  President.  I  was 
pleased  that  the  President  has  taken 
the  advice  of  the  United  States  Senate 
and  extended  agricultural  export  credit 
guarantees  to  the  Soviet  Union.  The 
President  acted  in  a  measured  fashion 
which  will  help  encourage  continued 
reform  in  the  Soviet  Union  and  protect 
American  taxpayers  from  default.  It  is 
clear  that  the  Senate  resolution  ex- 
pressing support  for  the  credit  guaran- 
tees played  a  role  in  the  President's  de- 
cision. 

It  is  a  wise  decision.  The  American 
farmer  will  welcome  this  action  and  it 
will  give  the  American  agricultural  ex- 
ports a  shot  in  the  arm.  It  is  wrong  to 
think  of  the  President's  action  as  ex- 
tending aid.  It  is  not.  It  is  facilitating 
trade.  This  move  serves  American  in- 
terests very  well. 

For  quite  some  time.  I  have  been  en- 
couraging the  Bush  administration  to 
explore  a  long-term  food  for  oil  barter 
arrangement,  where  American  food  and 
oil  production  technology  c^an  be  trad- 
ed for  future  Soviet  oil  production. 
This  spring  I  explained  my  proposal  to 
the  Soviet  Minister  of  Oil  and  Gas  and 
the  Soviet  Minister  of  Agriculture  and 
received  very  positive  response  to  the 
concept  and  the  Senate  passed  resolu- 
tion on  agricultural  export  credit  guar- 
antees endorsed  the  use  of  barter, 
countertrade  and  other  nontradltional 
means  of  finance  to  expand  trade  with 
the  Soviet  Union. 

I  was  delighted  to  see  an  article  in 
the  June  12  Journal  of  Commerce  writ- 
ten by  Prof.  Lawrence  M.  Lesser,  which 
endorses  the  very  type  of  arrangement 
I  have  been  suggesting. 

Mr.  President,  I  encourage  my  col- 
leagues to  read  this  well-written  arti- 
cle and  ask  that  the  text  of  Professor 
Lesser's  article  be  printed  in  the 
Record. 
The  article  follows: 

Trading  U.S.  Aid  for  Soviet  Oil 
(By  Lawrence  M.  Lesser) 
President  Bush  ap(>ears  poised  to  grant  So- 
viet President  Mikhail  Gorbachev's  request 
for  $1.5  billion  in  U.S.  agricultural  credit 
guarantees  to  meet  a  food  crisis  in  the  So- 
viet Union.  If  Mr.  Bush  does  so,  it  will  be 
over  the  objections  of  some  of  his  own  eco- 
nomic advisers  and  the  Central  Intelligence 
Agency. 

Skeptics  question  whether  it  is  in  the  U.S. 
national  interest  to  help  the  Soviets  at  a 
time  when  their  economy  has  gone  into  a 
free-fall  and  they  have  done  little  to  help 
themselves.  Complicating  the  decision-mak- 
ing process  is  a  U.S.  law  that  requires  for- 
eign customers  for  American  agricultural 
commodities  to  be  able  to  repay  their  debts 
to  qualify  for  U.S.  export  credit  guarantees. 
The  United  States  granted  Moscow  $1  billion 
in  credit  guarantees  last  December. 

Extension  of  American  credit  guarantees 
to  the  Soviet  Union  clearly  would  benefit 
American  farmers,  improve  the  U.S.  balance 
of  trade  and  strengthen  Mr.  (Jorbachev's 
standing  at  home.  It  also  might  benefit  So- 
viet consumers. 
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But  it  is  also  imijortant  to  consider  what 
this  aid  will  mean  for  American  taxpayers 
and  what  stepe  can  be  taken  to  protect  the 
U.S.  treasury.  The  Soviet  Union's  inability 
to  pay  its  creditors  is  a  serious  concern, 
^ven  Moscow's  current  massive  indebted- 
ness to  Western  governments  and  corpora- 
tions. 

Recently,  the  Central  Intelligence  Agency 
warned  Congress  that  "the  Soviet  economy 
is  disintegrating  and  could  be  on  the  way  to 
a  disaster  of  historic  proportions."  Major 
international  banks  have  sharply  down- 
graded the  Soviet  Union's  credit  rating  and 
refused  to  provide  new  loans. 

The  General  Accounting  Office  recently  es- 
timated that  total  defaults  under  the  agri- 
cultural credit  guarantee  program,  including 
S2  billion  owed  by  Iraq,  will  cost  the  United 
States  as  much  as  18.7  billion.  And  the  Con- 
gressional watchdog  agency  warns  that 
losses  may  go  higher  if  additional  credits  are 
extended  to  high-risk  borrowers,  such  as  the 
Soviets. 

If  Mr.  Bush  approves  Mr.  Gorbachev's  en- 
tire request  without  attaching  conditions  to 
protect  the  U.S.  treasury,  the  level  of  U.S. 
credit  guarantees  outstanding  to  the  Soviet 
Union  alone  would  represent  almost  half  the 
total  for  all  countries  this  year  under  the  ex- 
port credit  gruarantee  program. 

One  prudent  step  Mr.  Bush  should  take  is 
to  wait  until  next  month  before  formally 
committing  the  United  States.  He  could  then 
see  if  the  Soviets  meet  the  first  interest  pay- 
ment due  on  the  SI  billion  in  credits  Wash- 
ington extended  last  December.  Another  is 
to  release  the  new  credits  in  phases,  a  step 
the  administration  is  con.sldering. 

The  Soviet  Union  grows  more  wheat  than 
any  other  country  in  the  world.  But  in  spite 
of  an  abundant  harvest  in  1990.  less  than  half 
of  the  235  million  metric  tons  produced  actu- 
ally reached  store  shelves.  Production  of 
many  other  food  items,  such  as  meat,  sugar. 
fVuits  and  vegetables,  was  down. 

In  recent  testimony  before  the  congres- 
sional Joint  Economic  Committee.  George 
Kolt,  director  of  the  CIA's  Office  of  Soviet 
Analysis,  said  Soviet  consumers  faced 
"greater  shortages  and  higher  prices  than  at 
any  time  in  the  past  four  decades.  Break- 
downs in  distribution  compounded  the  short- 
age problem  and  magnified  regional  and  so- 
cial inequalities  in  living  standards." 

America  is  the  world's  largest  exporter  of 
agricultural  commodities.  And  the  United 
States  has  ample  supplies  to  help  feed  the 
Soviet  people,  as  well  as  the  technological 
expertise  to  overhaul  the  infrastructure  on 
which  Soviet  agriculture  depends.  Americans 
can  teach  Soviets  how  to  decentralize,  how 
to  privatize  and  how  to  install  other  incen- 
tives, such  as  market  pricing,  that  will  make 
it  possible  for  them  to  distribute  food  effi- 
ciently. 

In  addition  to  wheat,  the  Soviet  Union  also 
is  the  largest  oil  producer  in  the  world,  sur- 
passing even  Saudia  Arabia.  As  a  nation  with 
some  of  the  largest  proven  reserves,  includ- 
ing three  of  the  world's  largest  oil  fields,  the 
Soviet  Union  can  offer  American  firms  enor- 
mous opportunities  for  oil  and  gas  explo- 
ration. 

Like  the  agriculture  sector,  the  Soviets 
also  face  daunting  problems  with  their  oil 
and  gas  infrastructure.  As  estimated  9%  of 
all  oil  production  is  spilled  every  year,  while 
ten  percent  of  all  natural  gas  production 
leaks  from  defective  pipelines. 

Given  Moscow's  lack  of  cash  and  need  for 
more  efficient  ways  to  distribute  its  sur- 
pluses, there  is  a  unique  opportunity  here  for 
an  accord  in  which  American  food  and  tech- 


nical assistance  could  be  bartered  for  Soviet 
oil.  The  price  of  each  could  be  negotiated  on 
the  basis  of  market  factors.  By  sharing  U.S. 
agricultural  and  energy  technology.  Amer- 
ican firms  could  help  to  overhaul  outmoded 
Soviet  production  and  distributioci  facilities 
and  systems  in  both  industries. 

A  food-for-oil  pact  would  ease  U.S.  con- 
cerns about  Soviet  credit-worthiness  since 
Soviet  oil  production  could  serve  as  collat- 
eral for  new  credits.  And  it  would  enable  the 
United  States  to  diversify  its  sources  of  pe- 
troleum, a  step  Mr.  Bush  called  for  earlier 
this  year  as  part  of  his  National  Energy 
Strategy. 

Dally  events  in  the  Soviet  Union  alter- 
nately elicit  feelings  of  hope  and  despair.  Mr. 
Gorbachev's  power-sharing  pact  with  the  re- 
publics, the  Soviet  parliament's  approval  of 
legislation  to  guarantee  freedom  of  emigra- 
tion, the  renewed  impetus  toward  democracy 
and  a  free  market  economy,  and  a  new  will- 
ingness to  resolve  outstanding  differences 
with  the  United  States  on  arms  control,  are 
all  positive  developments. 

But  political  repression  and  denial  of  basic 
human  rights  remain  of  deep  concern.  An- 
other wave  of  repression  could  come  at  any 
time,  as  it  did  after  Mr.  Bush  granted  the  So- 
viets grain  credits  last  December. 

Mr.  Bush,  as  he  did  during  the  war  against 
Iraq,  once  again  can  demonstrate  his  capac- 
ity to  lead  by  proposing  a  barter  arrange- 
ment between  the  United  States  and  the  So- 
viet Union.  A  comprehensive  program  of  this 
kind  would  benefit  the  economies  of  both 
countries,  protect  American  taxpayers  and 
advance  U.S.-Soviet  relations.* 


THE  TRANSITION  OF  EASTERN  EU- 
ROPE TO  FREE  MARKET  ECONO- 
MIES 

•  Mr.  ROTH.  Mr.  President,  the  world's 
attention  over  the  past  year  has  been 
focused  on  Eastern  Europe,  as  formerly 
Communist  nations  such  as  Poland 
have  endeavored  to  transition  to  free 
market  economies.  The  United  States 
has  assisted  greatly  in  this  move, 
which  captures  our  imagination  and 
desire  to  see  freedom  around  the  globe, 
and  certainly  serves  our  national  inter- 
est as  well. 

Poland  faces  a  major  challenge  next 
week  in  its  attempt  to  shed  the  bur- 
dens of  its  Communist  days  when  it 
continues  negotiations  with  foreign  fi- 
nancial institutions  over  its  debt  re- 
payments. Communist  regimes  in  Po- 
land borrowed  $48  billion,  and  of  this, 
the  country  now  owes  approximately 
$12  billion  to  commercial  banks.  Rep- 
resentatives of  these  Institutions  will 
meet  in  Frankfurt  with  Polish  Govern- 
ment officials  to  try  to  reach  agree- 
ment on  rescheduling  this  private  debt. 

Western  governments  took  the  lead 
last  March  in  easing  this  crushing  debt 
burden  when  they  agreed  to  provide 
debt  relief  totaling  $17  billion  over  a 
period  of  several  years.  The  agreement 
with  these  nations — who  acted  collec- 
tively as  the  Paris  Club— provided  that 
Poland  may  not  offer  more  favorable 
terms  to  any  other  creditors.  Hence  it 
is  critical  that  Western  financial  insti- 
tutions also  show  fiexibility  and  real- 
ism in  dealing  with  the  Poles. 


Mr.  President,  the  course  of  history 
depends  on  the  ability  of  formerly 
Communist  countries  to  convert  to 
market  economies.  In  Poland's  case, 
this  requires  a  realistic  approach  to 
the  acute  problem  of  its  overwhelming 
public  debt,  and  I  encourage  Western 
commercial  institutions  to  approach 
the  upcoming  negotiations  in  this  man- 
ner.* 


INTERNATIONAL  EFFORTS  TO 
PROTECT  THE  KURDISH  PEOPLE 

•  Mr.  KERREY.  Mr.  President,  in  the 
past  72  hours  we  have  immersed  the 
military  participants  of  Operation 
Desert  Storm  with  an  unprecedented 
homecoming.  In  Washington,  DC,  it 
was  one  of  the  largest  demonstrations; 
in  New  York  City  they  broke  all  pre- 
vious records. 

The  success  being  celebrated  is  the 
military  victory  over  the  Iraqi  army. 
American  and  allied  forces  drove  the 
Iraqi  occupiers  out  of  Kuwait  just  as 
they  promised  to  do.  It  was  a  very  im- 
pressive operation  and  we  now  welcome 
home  those  who  impressed  us  so  much. 

The  language  of  our  speakers  de- 
scribe this  as  a  victory  for  liberty  and 
freedom.  However,  as  stunning  as  the 
military  victory  was.  the  fight  for  free- 
dom has  just  begun.  Reports  of  ongoing 
human  rights  abuses  in  Kuwait  indi- 
cate that  we  need  to  sustain  our  con- 
cern for  the  freedom  of  the  Kuwaiti 
people.  Further,  as  grateful  as  I  am  for 
the  safe  homecoming  of  our  men  and 
women,  the  most  impressive  movement 
home  has  been  the  return  of  Kurdish 
refugees  to  northern  Iraq.  Mr.  Presi- 
dent, I  hope  and  pray  we  do  not  forget 
them. 

In  this  morning's  Washington  Post 
there  is  an  editorial  by  Mr.  Sadruddin 
Aga  Khan,  the  executive  delegate  of 
the  Secretary  General  for  the  United 
Nations  interagency  humanitarian  pro- 
gram for  Iraq.  Kuwait,  and  the  Iraq- 
Turkey  and  Iraq-Iran  border  areas.  I 
ask  that  Mr.  Khan's  text  appear  at  the 
conclusion  of  my  statement. 

Mr.  Khan  explains  the  purpose  and 
history  of  the  United  Nations  "guards 
contingent"  formula  being  used  in  Iraq 
to  protect  the  freedom  of  the  Kurdish 
people.  These  500  U.N.  guards  are  in 
Mr.  Khan's  words  "to  be  assigned  wher- 
ever a  U.N.  humanitarian  presence  is 
needed  *  *  *  it  is  a  small  step  for  peace, 
a  tentative  but  instructive  idea  of  how 
innovation,  even  within  the  United  Na- 
tions somewhat  rigid  structures,  can 
unblock  the  impasse." 

These  500  guards  operate  according  to 
a  May  23  U.N.  agreement  with  Iraq  and 
the  framework  agreement  signed  in 
Baghdad  on  April  18.  It  is  a  humani- 
tarian operation  which  can  only  be  suc- 
cessful if  the  United  States  stands 
watchfully  and  forcefully  behind  it. 
Unfortunately,  thus  far  the  voluntary 
fundraising  effort  has  fallen  short  of 
needs.  The  United  States  must  lead  the 
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world  to  make  certain  this  shortage 
evaporates.  It  would  be  a  tragic  and 
bitter  end  if  the  freedom  of  these  refu- 
gees was  sacrificed  to  complacency. 

Mr.  Khan's  vision  for  a  new  kind  of 
response  is  worthy  of  our  support.  His 
words  are  more  than  worthy;  they  in- 
spire. He  says: 

The  debate  over  a  right  of  humanitarian 
intervention  has  been  given  a  good  airing  re- 
cently. Compassion  and  self-interest  find 
temporary  common  cause  in  international 
action  to  alleviate  suffering  that  knows  no 
frontiers.  In  a  vacuum  of  authority,  respon- 
sibility must  be  assumed,  and  services  dis- 
rupted by  disasters  must  be  restored.  Yet  im- 
posed concern  remains  largely  unwelcome. 
Once  again,  innovation  and  flexibility  are 
crucial.  Life-saving  and  face-saving  may 
have  to  go  hand  in  hand. 

Mr.  President,  not  only  do  we  have 
the  opportunity  through  this  effort  to 
finish  the  job  we  began,  we  also  have 
the  opportunity  to  learn  how  to  use 
force  to  prevent  wai^  from  beginning. 
In  the  postcontainment  world  we  must 
provide  the  means  to  make  these  kinds 
of  operations  as  big  a  success  as  Desert 
Storm. 

The  editorial  follows: 

[From  the  Washington  Post.  June  12, 1991] 

U.N.  Protection  Born  of  Necessffy 

(By  Sadruddin  Aga  Khan) 

On  May  23  the  United  Nations  secured 
Iraqi  agreement  to  the  deployment  of  up  to 
500  U.N.  guards,  to  be  assigned  wherever  a 
U.N.  humanitarian  presence  is  needed.  This 
is  not  a  panacea  for  the  tensions  and  dangers 
of  the  region— and  certainly  not  a  means  to 
"monitor  all  of  Iraq,"  as  Jim  Hoagland 
writes  [op-ed.  June  5).  That  was  never  the  in- 
tention. But  it  is  a  small  step  for  peace,  a 
tentative  but  instructive  idea  of  how  innova- 
tion, even  within  the  United  Nations'  some- 
what rigid  structures,  can  unblock  the  Im- 
passe. 

The  world's  media  spotlight— dazzlingly  ef- 
fective but  lamentably  brlef^has  focused  on 
the  grim  plight  of  the  Kurdish  population  in 
northern  Iraq,  which  should  not  blind  us  to 
the  needs  of  the  victims  of  upheaval  in  other 
regions.  Coalition  forces  responded  first  with 
a  military  efficiency  that  is  enviable  to  tra- 
ditional relief  agencies.  And  since  the  sign- 
ing of  our  framework  agreement  in  Baghdad 
on  April  18.  the  United  Nations  has  had  un- 
derway a  humanitarian  operation  designed 
to  bring  succor  to  vulnerable  groups 
throughout  the  country.  The  U.N.  high  com- 
missioner for  refugees  has  already  taken 
over  the  Zakho  transit  camp.  But  security 
was  hard  to  address  within  the  confines  of  a 
humanitarian  program. 

Recourse  to  the  Security  Council  was  ruled 
out  at  the  time.  The  peace-keeping  option 
was  tried  to  no  avail.  And  indeed  traditional 
U.N.  peace-keeping,  for  all  its  successes,  does 
have  one  pitfall:  It  can  freeze  a  situation  in 
an  uneasy  stalemate,  with  the  underlying  is- 
sues conveniently  shelved  by  the  parties — a 
"hard  and  bitter  peace."  in  the  words  of 
John  F.  Kennedy.  Just  look  at  the  33  years  of 
dispute  over  Kashmir  or  the  27  years  of  Cy- 
prus's  division. 

Another  approach  was  needed.  That  was 
why  we  came  up  with  the  "Guards  Contin- 
gent" formula,  blending  the  disparate  hu- 
manitarian, political  and  security  elements. 
A  novel  if  still  unproven  experiment,  the 
guards'  basic  mandate  is  to  protect  the  pre- 
cious human  and  material  assets  deployed  in 


the  humanitarian  operation.  They  are  nei- 
ther peace-keepers  nor  policemen  where  U.N. 
resources  are  not  involved.  There  are  no 
guarantees.  But  they  are  there  to  observe, 
monitor  and  report.  Any  security  incidents 
will  be  rapidly  conununicated  up  the  chain 
of  command.  In  the  most  direct  sense,  the 
guards  may  be  a  highly  visible  but  symbolic 
presence — as  indeed  are  peace-keeping  oper- 
ations themselves,  where  the  "blue  helmets" 
protect  more  by  their  color  than  by  their  di- 
mension. But  the  guards  ensure  the  inter- 
national context.  They  will  bear  moral  wit- 
ness and  help  create  confldence.  As  the  eyes 
and  ears  of  the  United  Nations,  their  reports 
can  trigger  further  action.  Moreover,  bound 
as  they  are  to  the  humanitarian  program's 
time  frame,  a  cutoff  date  prevents  the  iner- 
tia of  the  situation  in  Kashmir  or  Cyprus. 

On  first  sounding  out  the  concepts  in 
Baghdad,  I  recalled  an  earlier  idea,  which  we 
put  forward  in  a  1981  U.N.  report  on  "Human 
Rights  and  Massive  Exoduses" — for  a  corps 
of  "humanitarian  observers."  These  observ- 
ers were  "to  monitor  situations  and  contrib- 
ute through  their  presence  to  a  de-escalation 
of  tensions,"  as  well  as  to  facilitate  humani- 
tarian work.  In  a  refugee  context,  they  could 
contribute  to  speedy  repatriation.  Ahead  of 
their  time,  they  never  materialized;  how- 
ever, a  decade  later  the  gruards  represent  by 
another  name  much  of  that  same  philosophy. 

The  debate  over  a  right  of  humanitarian 
intervention  has  been  given  a  good  airing  re- 
cently. Compassion  and  self-interest  find 
temporary  common  cause  in  International 
action  to  alleviate  suffering  that  knows  no 
frontiers.  In  a  vaccum  of  authority,  respon- 
sibility must  be  assumed,  and  services  dis- 
rupted by  disasters  must  be  restored.  Yet  im- 
posed concern  remains  largely  unwelcome. 
Once  again,  innovation  and  nexibillty  are 
crucial.  Life-saving  and  face-saving  may 
have  to  go  hand  in  hand. 

Critics  remind  us  that  the  United  Nations 
enjoys  no  reputation  for  rapid  response  to 
crises:  Its  potential  must  indeed  be  better 
tapped.  Nonetheless  it  may  step  in  where 
other  powers  rightly  hesitate  to  tread.  The 
guards'  deployment  was  risky  and  cannot 
shoulder  a  burden  it  was  never  intended  to 
bear,  but  it  deserves  its  niche  in  U.N.  his- 
tory. Whatever  the  outcome,  we  must  not 
fear  to  improvise.  When  hundreds  face  death 
each  day,  as  parents  bury  their  children  on 
barren  mountaintops,  we  cannot  await  the 
ideal  solution.  Relief  from  starvation  and 
disease  brooks  no  bureaucracy. 

Complex  humanitarian  and  political  chal- 
lenges defy  easy  solution.  There  are  no  quick 
fixes:  An  idea  such  as  the  guards  contingent 
for  our  operation  in  Iraq  can  only  be  part  of 
a  broader  package.  In  such  situations,  where 
distrust,  distress  and  violence  feed  upon  each 
other  in  a  poisonous  circle,  the  antidote 
must  have  multiple  ingredients.  First,  ten- 
sions must  be  lowered,  with  the  parties 
agreeing  to  show  some  restraint  and  to  sup- 
port, at  the  very  least,  the  implementation 
of  the  humanitarian  program.  Specific  agree- 
ments to  that  effect  should  be  concluded  be- 
tween all  concerned.  Second,  civilian  author- 
ity should  prevail,  reflecting  the  spirit  if  not 
the  letter  of  a  demilitarized  region.  Third, 
tentative  or  interim  security  arrangements 
might  be  ensured  through  a  tripartite  grouf>- 
ing  of  both  sides  together  with  international 
representatives  associated  with  the  humani- 
tarian endeavor.  Other  assurances  or  lever- 
age may  come  from  outside.  The  tissue  of 
confidence  must  be  rewoven  thread  by 
thread.  One  missing  strand,  one  unchecked 
incident,  will  unravel  the  safety  net. 

We  cut  some  comers  in  sending  in  a  first 
g^iards  contingent  before  the  ink  was  dry— in 


fact  before  the  agreement  was  even  signed. 
And  as  they  had  to  be  part  of  the  humani- 
tarian package,  their  funding  is  dependent 
upon  voluntary  contributions,  in  cash  or  in 
kind.  So  far  the  response  has  fallen  short  of 
the  needs,  estimated  at  some  S35  million  till 
the  end  of  the  year— about  as  much  as  it 
costs  the  coalition  every  week,  according  to 
press  reports,  to  keep  its  forces  in  northern 
Iraq.  Give  us  the  means  to  make  this  oper- 
ation a  success.  As  the  refugees  return  down 
our  "blue  routes,"  we  must  keep  up  the  mo- 
mentum. Peace  comes  cheaper  than  war;  it  is 
also  a  good  Investment.  Solidarity  today  can 
reap  stablility  in  a  volatile  region  tomor- 
row.* 


BUDGET  SCOREKEEPING  REPORT 
•  Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  most  recent 
budget  scorekeeping  report  for  fiscsJ 
year  1991,  prepared  by  the  Congres- 
sional Budget  Office  under  section 
308(b)  of  the  Congressional  Budget  Act 
of  1974,  as  amended.  This  report  serves 
as  the  scorekeeping  report  for  the  pur- 
poses of  section  605(b)  and  section  311 
of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolution 
by  $0.4  billion  in  budget  authority,  and 
under  the  budget  resolution  by  $0.4  bil- 
lion in  outlays.  Current  level  is  $1  mil- 
lion below  the  revenue  target  in  1991 
and  $6  million  below  the  revenue  target 
over  the  5  years,  1991-95. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $326.6  billion, 
$0.4  billion  below  the  maximum  deficit 
amount  for  1991  of  $327  billion. 

The  report  follows: 

U.S.  Congress, 

CONGRESSIONAL  BUDGET  OFFICE, 

Washington.  DC,  June  11. 1991. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Budget, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  that  the  effects  of  Congressional  ac- 
tion on  the  budget  for  fiscal  year  1991  and  is 
current  through  June  10,  1991.  The  estimates 
of  budget  authority,  outlays,  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  Budget  Enforce- 
ment Act  of  1990  (Title  Xm  of  P.L.  101-508). 
This  report  is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congressional 
Budget  Act.  as  amended,  and  meets  the  re- 
quirements for  Senate  scorekeeping  of  Sec- 
tion 5  of  S.  Con.  Res.  32.  the  1986  First  Con- 
current Resolution  on  the  Budget. 

Since  my  last  report,  dated  June  3.  1991, 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  spending  and  revenues. 
Sincerely. 

Robert  D.  Reischauer, 

Director. 
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'Current  level  reprsenls  the  estimated  revenue  and  direct  spendmj  ef- 
tKts  ol  all  letislalion  tlial  Con|>ess  has  enacted  or  sen!  to  the  President 
lof  Ills  approval  m  addition.  IjU-yMr  hwAni  estimates  under  current  law 
art  included  tor  entitlement  and  mnMoil  pnirims  requiring  annual  ap- 
pnpnitions  even  il  the  appnpnatiwts  bave  ml  been  made.  In  accordance 
oitb  section  606(d)<2)  ol  ine  Budtel  Enfoitement  Act  ol  1990  (title  XIN  ol 
Public  Law  101-508)  and  in  consultation  mtti  ttie  Budeet  Committee,  cur- 
rent level  ocltides  t45  3  billioii  in  bud|il  autlwntf  and  V34  6  billion  in  out- 
lars  tor  dtsipaled  eimfuncM  ncMint  Operation  Desert  SbieWDesert 
Stomi:  tl  billion  m  bodiet  aultaritr  and  $0^  lullion  m  outlays  tor  debt  lor- 
(iveness  lor  Eopt  and  Poland:  and  tO  2  billnn  m  budget  autbority  and  out- 
lays lor  Internal  Rewnue  Service  lundmg  above  the  June  1990  baseline 
lewl.  Current  level  outlays  .nclude  a  $1  1  billion  savings  lor  Itie  Bank  Insur- 
ance Fund  that  the  Committee  attnbutes  !o  ine  Omnibus  Budget  Reconcili- 
ation Act  (Public  Ijw  101-508),  and  revenues  include  the  Oltice  ol  Manage- 
menl  and  Budget's  estimate  ol  t3  billion  lor  the  Internal  Revenue  Service 
provision  in  tlie  Treasury- Postal  Service  Appropnalions  Bill  (Public  Law  101- 
509)  The  current  level  ol  debt  subiecl  lo  limil  rellects  the  laslesl  U.S. 
Treasury  inlormation  on  public  debt  transactions. 
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Budget  authority 


Outlays 


Revenues 


I.  Enacted  m  previous  sessions. 
Revenues 
Permaments  approonations  . 

Otfier  legislation      

Oltsetting  receipts     


725,106 
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-2lt.6lfi 


834.910 


Total  enacted  ui  previous  sessions 
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1.  Enacted  this  session 

Eatnding  11$  Deadline  lor  Desert  Storm  tnxps  IHR  4.  Public  Law  102 


•2) 


\Mnns'  aducalion  employment  and  training  amendments  (HR  180,  Public  Law  102-it) 

Oin  »wr|BiC|  supplemental  apompnations  lor  199!  (HR  1281,  Public  Law  102-27) 

HifMr  tiwation  technical  amendments  (HR.  1285,  Pubic  Law  102-26) 

OW  domestic  discretonaiy  sequester   .„ _ _ _ 


Total  enacted  tliis  seunn     , 

ni  Continuing  resolution  aullwnty _ _ .., 

IV  Conlerence  agreements  ratilied  by  bet*  Howes-  Eme«|ency  supptetnental  tor  Immamfanan  assistance  (M.K.  2251) - 

V  Entitlement  aulhonty  and  other  mandaloiy  adiustments  reouired  to  conform  with  current  law  estimates  in  revised  on-b<id|Cl  aifreiatci 

VI.  Economic  and  technical  assumption  used  by  Committee  lor  budget  enloreement  act  estimates 

On-budget  current  level     _ _ _ 

Revised  on-budget  agiregalts , , ,     , .  .   , , 

Amount  remaining 

Over  budget  lesolulion ,  „ . __...., 

Under  budget  resolution _ _ _...__ 


416 


3«2 


.  Numbers  may  not  add  due  to  reunding  • 


FORCED  LABOR  IN  CHINA 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  as  an  oiiglnal  cosponsor  of  legris- 
lation  that  will  strengthen  our  current 
tariff  laws  with  respect  to  certain  im- 
ports. These  imports  are  literally  made 
with  the  blood,  sweat,  and  tears  of 
forced  labor.  I  commend  the  Senator 
from  North  Carolina  for  making  this 
body  aware  of  this  tragic  practice. 

In  some  nations  in  our  world,  forced 
labor,  using  convicts,  prisoners  of  con- 
science, and  other  forms  of  involuntary 
service,  is  endemic.  Certain  of  these 
nations  extract  through  their  captive 
labor  supply  literally  hundreds  of  mil- 
lions of  dollars'  worth  of  goods  and 
services  to  sell  on  the  world  market. 
The  world  community,  which  embraces 
the  respect  for  basic  human  rights, 
must  necessarily  shun  this  heinous  ac- 
tivity. 

The  two  bills  that  are  being  intro- 
duced today  will  impart  upon  those  na- 
tions that  would  consider  using  forced 
labor  as  an  economic  tool  that  the 
United  States  will  not  tolerate  the  im- 
portation of  their  ill-gotten  gain.  The 
second  bill  distinctly  points  to  China,  a 
nation  that  documentary  evidence  has 
shown  exports  products  made  by  forced 
labor. 

While  other  nations  throughout  the 
world  may  allow  such   products  into 


their  nations,  these  bills  will  guarantee 
that  such  products  do  not  arrive  on 
American  soil.  However,  should  any 
prohibited  product  be  imported  into 
the  United  States,  remedies  and  dam- 
age provisions  will  allow  afflicted  par- 
ties the  right  to  sue  for  treble  dam- 
ages. 

Mr.  President,  few  among  us  could 
ever  condone  the  use  of  forced  labor. 
Unfortunately,  in  some  nations,  such 
labor  is  an  integral  part  of  the  econ- 
omy. While  the  United  States  may  not 
be  able  to  take  direct  action  to  affect  a 
change  in  this  practice,  we  can  take 
steps  to  make  sure  that  the  result  of 
such  behavior  does  not  taint  our 
shores.  I  am  pleased  to  cosponsor  this 
important  legislation  and  I  urge  the 
Senate  to  take  action  on  these  bills.* 


THE  INTERNATIONAL  PARENTAL 
CHILD  KIDNAPING  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
International  Parental  Child  Kidnaping 
Act.  This  bill  amends  the  criminal  code 
to  make  international  parental  child 
kidnaping  a  Federal  offense. 

Over  the  years,  we  have  witnessed 
the  increased  incidence  of  family  dis- 
solution in  America  which  has  brought 
about  a  host  of  associated  problems. 


Among  these  is  child  kidnaping.  While 
separation  and  divorce  are  frequently 
marked  by  competing  claims  for  cus- 
tody of  minor  children,  recent  times 
have  seen  losing  parties  resort  to  self- 
help  by  kidnaping  their  own  children. 

In  terms  of  international  child  kid- 
naping, the  situation  is  particularly 
grave.  Last  year,  there  were  nearly  400 
new  incidents  involving  American  chil- 
dren who  were  kidnaped  to  a  foreign 
country  by  a  noncustodial  parent. 
Some  progress  in  this  area  has  been 
made  since  the  United  States  signed 
the  Hague  Convention  in  1980.  Among 
other  things,  this  convention  estab- 
lished regulations  to  facilitate  the  re- 
turn of  kidnaped  children  to  their  cus- 
todial parent.  However,  the  policies 
adopted  at  the  Hague  only  pertain  to 
the  signatory  countries.  Since  many 
cases  of  kidnaping  do  not  involve  these 
nations,  serious  impediments  to  solv- 
ing this  troublesome  issue  remain. 

The  most  effective  way  to  deal  with 
international  child  kidnaping  is  to  pre- 
vent its  occurrence.  By  making  this  in- 
excusable act  a  Federal  crime,  parents 
will  be  deterred  from  kidnaping  their 
children  across  national  boundaries. 
The  bill  that  Senator  Dixon  and  I  are 
introducing  would  allow  Federal  law 
enforcement  officials  to  become  in- 
volved    in     these     cases     and     would 
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strengthen  their  hands  when  seeking 
the  extradition  of  an  indicted  parent. 
Furthermore,  the  bill  would  send  a 
strong  message  to  other  nations  that 
we  are  very  serious  about  preventing 
this  insidious  activity. 

It  is  clear  that  these  missing  children 
must  not  be  ignored.  Given  the  inter- 
national scope  of  this  form  of  kidnap- 
ing, effective  enforcement  requires 
Federal  intervention.  This  is  a  problem 
that  deserves  the  immediate  attention 
of  Congress,  and  I  urge  my  colleagues 
to  support  this  important  legislation.* 


HAPPY  BIRTHDAY,  PEZZOO 

•  Mr.  DIXON.  Mr.  President,  once  in  a 
while  you  have  the  pleasure  to  rise  on 
a  grand  occasion  for  a  great  friend.  And 
the  good  news  is  that  on  June  30  of  this 
year,  Harry  PezzuJlo  will  be  80  years 
old.  Mr.  President,  the  Great  Pezzoo 
will  be  80  years  old  June  30  of  this  year. 

Mr.  President,  Harry  Pezzullo,  and  I 
have  been  friends  for  a  long  time.  Fol- 
lowing World  War  n,  Harry  Pezzullo, 
the  Great  Pezzoo,  wjis  appointed  golf 
professional  at  Mission  Hills  in  North- 
brook,  EL,  a  position  he  held  for  25 
yeairs  with  great  distinction  before  be- 
coming head  pro  at  Plum  Tree  Na- 
tional near  Harvard,  IL.  There,  he  re- 
mained in  his  profession  until  he  joined 
JDM  Country  Club  in  Palm  Beach  Gar- 
dens, FL,  some  years  ago. 

He  became  a  leader  in  his  profession 
and  went  on  to  become  president  of  the 
Illinois  section  of  the  PGA  of  America, 
an  honor  he  held  for  14  years. 

He  was  elected  vice  president  of  the 
National  PGA  and  served  for  2  years, 
during  which  time  he  was  named  Golf 
Professional  of  the  Year.  Later,  he  was 
again  selected  vice  president  of  the  Na- 
tional PGA,  and  during  his  3-year  post 
was  named  to  the  PGA  Tournament 
Policy  Board. 

Mr.  President,  old  Pezzoo  was  a  tour- 
ing pro  when  he  was  19  years  of  age.  He 
played  in  the  first  tournament  that 
Bing  Crosby  originated  back  in  the 
middle  I930's  and  played  on  the  tour 
with  a  lot  of  famous  golf  firsts,  like 
Sam  Snead  and  others,  that  are  best 
remembered  from  another  distin- 
guished era. 

But,  I  am  here  to  tell  you,  Mr.  Presi- 
dent, that  old  Pezzoo  can  still  play. 
Just  think  of  this:  For  anyone  who 
plays  golf^and  I  take  note  of  the  fact 
that  the  President  in  the  presiding 
chair  from  time  to  time  indulges  in 
that  sport — it  is  meaningful  to  observe 
that  the  man  I  am  talking  about.  Pro 
Pezzoo,  can  break  his  age's  score  every 
day.  Here  is  an  80-year-old  gentleman 
who  can  go  out  there  every  day  and 
beat  his  age  on  the  golf  course  and 
shoot  under  80. 

I  just  want  to  tell  you  a  couple  of  re- 
markable events  about  Pro  Pezzoo.  I 
read  here  from  the  Providence  Sunday 
Journal,  Providence,  RI.  My  friends, 
the  distinguished  Senators  from  Rhode 


Island,  Senators  Pell  and  Chafee, 
know  Pro  Pezzoo  and  probably  remem- 
ber many  of  the  things  he  has  done. 

Providence  Sunday  Journal,  May  20, 
1984: 

One  day  this  past  summer  Harry  Pezzullo 
fired  a  course  record  65  over  the  south  course 
of  JDM  Country  Club,  Palm  Beach  Gardens, 
FL. 

Although  noteworthy  on  a  local  level,  such 
a  feat  normally  wouldn't  make  national 
news  *  *  *  except  that  Harry  happened  to  be 
well  Into  his  74th  year. 

Think  of  it:  In  his  74th  year  he  shot 
a  65  at  the  south  course  at  JDM  Coun- 
try Club. 

I  had  the  pleasure  of  playing  that 
course,  and  I  know  this  was  a  phenome- 
nal achievement. 

Now,  let  me  tell  you  another  thing. 
On  another  occasion  on  the  south 
course,  he  shot  a  66,  the  topped  it  all 
off  with  an  eagle  three  at  the  506-yard, 
17th  hole.  And  on  another  occasion,  on 
the  north  course.  Pro  Pezzoo  caused  a 
stir  when  he  double-eagled  JDM's  520- 
yard,  sixth  hole. 

Mr.  President,  I  have  played  that 
hole,  I  have  the  honor  to  say,  with  Pro 
Pezzoo  and  others  who  are  friends  of 
the  Pro's.  The  hole  has  since  been 
eliminated  in  the  reformation  of  the 
north  course  at  JDM  Country  Club.  But 
they  used  to  have  a  marker  at  the 
point  on  that  par  5  where  Pro  Pezzoo 
hit  his  second  shot  to  double-eagle  the 
then  existing  sixth  hole  of  the  north 
course  at  JDM  Country  Club. 

On  the  occasion  I  last  played  that 
hole  with  him,  Mr.  President,  I  had  the 
pleasure  of  playing  with  him  and  his 
very  dear  friend  and  close  companion. 
Perry  Como,  who  plays  with  him  on  a 
regular  occasion  there  at  that  country 
club. 

This  is  a  charnilng  man,  a  friendly 
man,  a  man  who  remembers 
everybody's  name,  always  has  a  kind 
word  for  everybody,  a  man  who  has 
been  devoted  to  his  profession  and  been 
an  outstanding  golfer  for  all  of  his  life- 
time, and  at  the  age  of  80,  Mr.  Presi- 
dent, can  do  something  tomorrow 
morning  that  you  and  I  cannot  do  and 
that  almost  every  Senator  cannot  do, 
Mr.  President. 

Think  of  it.  Tomorrow  morning,  per- 
haps with  some  luck,  Sam  Nunn  could 
break  80.  Perhaps  with  some  luck, 
Malcolm  Wallop  could  break  80.  To- 
morrow morning,  Mr.  President,  with 
some  luck,  Don  Nickles  could  break  80. 
But,  Mr.  President,  for  the  other  97  of 
us  in  the  greatest  deliberative  body  in 
the  world,  that  pleasure  is  withheld 
from  us.  Day  after  interminable  day. 
we  struggle.  We  fight,  we  pray,  and  yet 
we  are  denied  the  pleasure  of  shooting 
80  or  less  than  80.  But  on  each  and 
every  day,  Mr.  President,  the  old  Pro 
Pezzoo  takes  his  80-year-old  body  on 
that  golf  course  and  shoots  less  than  80 
strokes. 

So.  I  am  delighted,  Mr.  President,  on 
this  occasion  to  send  along  to  a  beloved 


fflend,  my  very  best  wishes  for  a  happy 
birthday  on  June  30,  with  this  one  re- 
quest: He  is  welcome  to  come  here  any- 
time and  be  my  guest  here  around  the 
U.S.  Senate  If  he  will  only  teach  me 
how  to  break  80  once  in  a  while.* 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Thurs- 
day, June  13;  that  following  the  prayer, 
the  Journal  of  the  proceedlngrs  be 
deemed  approved  to  date,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  10  a.m.,  with  Senators 
permitted  to  speak  therein,  with  the 
time  under  the  control  of  the  majority 
leader  or  his  designee. 

I  further  ask  unanimous  consent  that 
at  10  o'clock  tomorrow  morning,  the 
Senate  resume  consideration  of  S.  1204, 
the  Surface  Transportation  Efficiency 
Act,  with  the  Byrd  amendments  then 
being  temporarily  laid  aside  and  Sen- 
ator DrxoN  recognized  to  offer  an 
amendment  relating  to  the  numbering 
of  a  highway. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  let 
me  repeat  in  summary  fashion  what  I 
earlier  stated.  There  will  be  no  further 
rollcall  votes  this  evening  for  the  rea- 
sons earlier  stated.  The  Senate  will  re- 
turn to  consideration  of  this  bill  at  10 
a.m.,  at  which  time  the  Senator  from 
Illinois  [Mr.  DrxoN]  will  be  recognized 
to  offer  an  amendment  relating  to  the 
numbering  of  a  highway. 

We  will  then  be  on  the  bill  at  the  sug- 
gestion of  the  distinguished  Republican 
leader.  It  is  my  hope  that  the  respec- 
tive majority  and  minority  staffs  will 
work  this  evening  and  tomorrow  morn- 
ing to  develop  a  list  that  will  reduce  to 
a  finite  and  specified  number  the 
amendments  that  remain  to  be  offered 
and  that,  thereafter,  we  will  proceed  to 
consideration  of  the  bill;  that,  if  we 
complete  action  by  the  time  of  the  din- 
ner in  the  evening,  that  will  obviously 
be  it  for  this  bill.  K  not.  there  will  be 
a  window  time  of  2  hours  for  the  dinner 
following  which  we  will  return  until  we 
complete  action  on  this  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


14612 


CONGRESSIONAL  RECORD— SENATE 


June  12,  1991 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, as  under  the  previous  order,  until 
9  a.m.  tomorrow,  Thursday,  June  13. 

There  being  no  objection,  the  Senate, 
at  8:07  p.m.,  recessed  until  Thursday, 
June  13.  1991,  at  9  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  June  12,  1991: 


THE  JUDICIARY 

AUCE  M  BATCHELDER.  OF  OHIO,  TO  BE  US  CmCUTT 
JITDOE  FOR  THE  SIXTH  CIRCUIT  VICE  FREDERICK  PIERCE 
LIVELY.  RETIRED 

CLYDE  H  HAMILTON,  OF  SOUTH  CAROLINA.  TO  BE  US 
CIRCUIT  JLTXJE  FOR  THE  FOLTITH  CIRCUIT  VICE  A  NEW 
POSITION  CREATED  BY  PUBLIC  LAW  101-690.  APPROVED 
DECEMBER  1.  1980. 

DEPARTMENT  OF  STATE 

ARTHUR  HAYDEN  HUGHES.  OF  NEBRASKA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF 
MINISTER-COUNSELOR,  TO  BE  A.VBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBUC  OF  YEMEN 

DEPARTMENT  OF  STATE 

CHRISTOPHER  W  S  ROSS.  OF  CALIFORNIA.  A  CAREER 
ME.MBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY .\.VD  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  SYRIAN  ARAB  REPUBUC. 


DEPARTMENT  OF  EDUCATION 


JEFFREi-  C  .MARTIN,  OF  TENNESSEE.  TO  BE  GENERAL 
COUNSEL.  DEPARTMENT  OP  EDUCATION.  VICE  EDWARD 
C.  STRINGER.  RESIGNED. 


CONFIRMATION 

Executive  Nomination  Confirmed  by 
the  Senate  June  12,  1991: 

DEPARTMENT  OF  COMMERCE 
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VINCENT'S  MEDICAL  CENTER 
CELEBRATES  ITS  75TH 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12, 1991 
Mr.  BENNETT.  Mr.  Speaker,  on  June  1, 
friends,  leadership,  and  personnel  of  St.  Vin- 
cent's Medical  Center  met  in  Jacksonville's 
Convention  Center  for  a  banquet  celebrating 
ttie  75th  anniversary  of  the  beginnings  of  this 
center  in  Jacksonville.  It  was  a  great  occasion. 
The  excellent  principal  address  was  given  by 
Sister  Irene  Kraus,  D.C.,  currently  president  of 
the  Daughters  of  Charity  National  Health  Sys- 
tem in  St.  Louis,  MO,  and  formerly  president 
of  St.  Vincent's  Medical  Center,  Jacksonville. 
She  was  introduced  by  Sister  Mary  Clare,  who 
is  presently  chairman  of  the  board  and  chief 
executive  officer  of  St.  Vincent's.  Sister  Irene's 
able  speech  is  included  here,  with  your  per- 
mission: 

St.  Vincent's  Medical  Center 

Shakespeare,  in  his  epic  work  "The  Tem- 
pest," wrote  "What's  past  is  prologrue." 
We've  heard  the  expression  many  times,  but 
it  takes  on  a  special  meaning-  for  us  tonight 
as  we  celebrate  St.  Vincent's  75  years  of 
service.  We're  t>ound  to  think  of  the  past .  .  . 
the  past  75  years  and  all  that  has  been  ac- 
complished here  .  .  .  but  also  the  358  years  of 
the  existence  of  the  Daughters  of  Charity. 
"You  can't  have  the  one  without  the  other." 
If  St.  Vincent  de  Paul  had  not  started  the 
Daughters  of  Charity  in  1633,  would  there 
have  been  a  day  in  the  spring  of  1916  when  a 
42-bed  DeSoto  sanitarium,  in  Jacksonville's 
Springfield  neighborhood,  would  come  under 
influence  of  the  Daughters  of  Charity? 

Yet,  this  was  not  the  first  time  the  Daugh- 
ters of  Charity  had  served  in  Jacksonville. 
Actually  history  records  that  after  the  ex- 
plosion of  the  battleship  "Maine"  in  a  Cuban 
harbor  and  the  declaration  of  the  Spanish- 
American  War  in  April  1898,  Superiors  at 
Emmitsburg,  offered  the  services  of  the  Sis- 
ters to  the  President  of  the  United  States. 
Twenty  Daughters  of  Charity  were  sent  from 
Emmitsburg  to  Camp  Cuba  Libra  in  Jackson- 
ville. Over  190  Daughters  of  Charity  served  as 
army  nurses  in  the  Spanish-American  War, 
four  of  whom  died  from  diseases  contracted 
during  their  service. 

Innovation  springs  from  people  who  dare  to 
take  risks,  and  there  were  risks  for  the 
Daughters  when  they  came  to  Jacksonville. 
Some  accounts  from  that  era  give  us  a  little 
of  the  local  flavor: 

"In  1906,"  the  archives  tell  us,  "Jackson- 
ville had  four  hospitals;  Brewster.  County, 
St.  Luke's  and  the  new  DeSoto  Sanitarium. 
In  1910  a  Doctor  Gerry  Holden  wanted 
DeSoto  to  become  a  Catholic  hospital.  The 
Bishop  gave  his  approval.  The  city  had 
grown  in  a  few  years  from  28,000  to  70,000. 
The  numt)er  of  Catholics  had  grown  from 
2,000  to  6,000.  There  were  about  5,000  Protes- 
tants. Others  in  the  population  were  un- 
churched by  fair-minded." 


At  first  the  Daughters  thought  it  not  fea- 
sible to  accept  the  DeSoto  Sanitarium,  as  St. 
Luke's  was  expanding,  but  after  a  visit  by 
Emmitsburg  authorities,  and  after  learning 
that  St.  Lukes'  had  no  room  for  the  poor,  the 
community  purchased  the  hospital  for 
$76,000.  May  1,  1916  the  Sisters  began  their 
work.  The  staff  consisted  of  one  lay  super- 
visor, one  matron,  fifteen  student  nurses, 
two  unskilled  workers  and  five  Daughters  of 
Charity.  Nine  beds  were  occupied. 

The  records  show  that  they  averaged  22^5 
patients  at  all  times.  At  least  four  of  these 
were  always  charity  patients.  It's  even  re- 
corded that  the  heat  was  prostrating.  The 
Sisters,  they  said,  "felt  on  fire  by  day,  but 
nights  were  cool.  '  Three  years  later,  July  19, 
1919,  the  name  was  changed  to  St.  Vincent's 
Hospital. 

Taking  over  DeSoto  Sanatorium  and  re- 
naming it  St.  Vincent's  Hospital  was  only 
the  beginning  of  the  work  in  Jacksonville. 
The  hospital  had  to  be  cleaned  and  repaired 
to  bring  it  up  to  the  standards  of  the  day. 
The  facility  was  a  "rickety  old  wooden  build- 
ing," as  Dr.  Ed  Morrow  Jr.  remembered  it  in 
the  early  twenties.  As  important  as  cleaning 
up  and  fixing  up,  the  sisters  had  to  show  the 
community  by  their  words  and  deeds,  that 
they  were  sincere  and  hard-working  people— 
and  that,  aside  from  being  Sisters,  they  were 
people,  too,  ready  to  take  on  their  role  and 
place  in  the  city. 

Jacksonville,  the  archives  tell  us,  was  un- 
familiar with  the  Sisters,  and  townspeople 
were  uncertain  how  to  approach  them— with 
curiosity,  amusement,  suspicion  or  straight- 
forwardly. They  did  not  know  if  they  could 
meet  a  Sister  and  be  confident  of  friendship 
or  if  they  should  shun  these  different-look- 
ing people. 

The  Sisters  told  of  walking  in  the  neigh- 
borhood and  seeing,  well  ahead,  someone  on 
a  front  porch  or  doorstep.  By  the  time  the 
Sisters  were  walking  past  that  spot,  the  en- 
tire family  would  have  assembled  to  see  the 
"white  wings"  go  by. 

The  first  chief  of  the  medical  staff  was  Dr. 
John  E.  Boyd.  He  was  on  the  staff  of  the  old 
DeSoto  and  was  one  of  its  owners.  It  is  said 
that  when  the  DeSoto  Sanitarium  started  to 
fail  he  made  several  trips  to  Emmitsburg  to 
urge  the  Daughters  of  Chairty  to  come  to 
Jacksonville.  He  was  the  only  doctor  remem- 
bered as  having  a  car  in  those  very  early 
days.  Dr  Amasa  D.  Stollenwerck,  chief  of  ob- 
stetrics, rode  a  bicycle  every  day  and  the  ar- 
chives tell  us  Dr.  Julian  E.  Gammon  took 
the  streetcar  and  always  had  an  umbrella 
tucked  under  his  arm. 

Another  interesting  anecdote  tells  us  that 
the  elevator  was  manually  operated.  "You 
had  to  pull  a  rope  to  pull  you  up  and  down, 
so  we  used  the  stairs  more  than  the  eleva- 
tor." 

Peter  Drucker  has  written:  "Whenever  you 
see  a  successful  business,  someone  once 
made  a  courageous  decision."  How  we  thank 
God  that  there  was  a  courageous  woman  who 
wasn't  afraid  to  make  a  courageous  decision. 

Remember  as  a  child  that  one  of  the  most 
fascinating  projects  was  to  plant  something 
and  watch  it  grow.  Placing  a  sweet  potato  in 
water  and  watching  the  potato  take  root  was 
a  common  experiment.  Now  I  learn  that  in 


school  science  fairs'  projects  are  just  a  little 
different.  The  creativity,  imagination,  and 
inquisitiveness  of  the  children  is  amazing. 
One  project  was  testing  the  best  types  of  soil 
in  which  to  grow  plants.  One  so-called  "soil" 
a  child  used  was  popcorn,  another  "soil"  was 
barbecue  ashes,  another  "soil"  was  dish 
soap,  and  so  on  until  the  child  finally  used 
regular  potting  soil.  You  can  imagine  the 
wide  variety  of  successes  as  well  as  failures 
of  those  "soils,"  to  sustain  the  seeds  planted 
in  them. 

Why  do  I  mention  this?  Because  I  believe 
over  these  75  years.  St.  Vincent's  roots  have 
found  their  way  deep  into  the  Jacksonville 
soil.  There  have  probably  been  times  when 
the  popcorn  soil  or  the  barbecue  ashes  soil 
just  didn't  work.  The  novelist  Lawrence 
Durrell  says  that  "We  are  children  of  our 
landscape;  it  dictates  thought  in  the  meas- 
ure to  which  we  are  responsive  to  It." 

St.  Vincent's  has  always  tried  to  be  re- 
sponsive to  its  landscape.  Marian  Anderson, 
a  famous  American  singer,  once  said  that  the 
most  significant  day  in  her  life  was  not  one 
of  the  many  days  on  which  she  received  hon- 
ors, but  rather,  the  day  on  which  she  re- 
turned to  her  mother's  Philadelphia  apart- 
ment to  tell  her  that  she  no  longer  had  to 
take  in  washing.  Wouldn't  we  love  to  be  able 
to  tell  those  first  Sisters  that  they  no  longer 
had  to  feel  "on  fire"  in  the  hot  summer's 
heat,  because  we  have  air  conditioning? 
Wouldn't  we  love  to  show  them  around  St. 
Vincent's  today  and  tell  them  that  their 
small  investment  of  $76,000  has  now  grown  to 
have  an  asset  value  of  $220  million.  I  tried  to 
calculate  that  return  on  investment  and  my 
calculator  blew  up. 

But,  that's  just  the  economic  side.  What 
has  been  the  return  on  the  investment  in 
terms  of  the  Daughters  of  Charity  mission? 
The  healthcare  mission  of  the  Daughters  of 
Charity  has  responded  to  a  real  need  within 
the  Jacksonville  community  ...  a  need  that 
has  brought  the  best  in  technology  to  north- 
east Florida,  but  also  a  need  to  make  a  dif- 
ference within  this  society,  by  its  distinctive 
Judeo-Christian  identity  ...  a  diference 
which  is  redemptive.  St.  Vincent's  is  not 
only  rooted  in  its  own  specific  history,  but  in 
the  overall  history  of  the  Daughters  and  the 
Church.  This  identity  has  a  richness,  a 
breadth  and  depth  that  cannot  be  totally 
grasped  at  any  one  point  in  time.  St.  Vin- 
cent's is  challenged  today  to  be  true  to  that 
identity  in  its  fullness.  How  does  St.  Vin- 
cent's identity  make  a  difference  at  this 
time  and  in  this  place?  This  is  a  question 
which  its  Boards,  its  Medical  Staff,  its  Ad- 
ministration, its  volunteers,  all  of  its  2500+ 
employees  need  to  answer.  As  we  enter  the 
last  decade  of  the  20th  century,  government, 
business,  hospitals,  etc.  are  looking  forward 
.  .  .  are  forecasting  .  .  .  are  assessing  the  en- 
vironment. The  message  is  clear  as  Darwin's 
theory:  adapt  or  perish.  Perish  has  never 
been  an  alternative  for  the  Daughters  of 
Charity.  We  need  to  build  on  that  sense  of 
giving  of  self,  of  commitment ...  we  need  to 
build  on  the  dedication  of  lay  women  and 
men  who  have  brought  St.  Vincent's  to 
where  it  is  today. 

If  the  past  is  prologue,  and  if  today  is  al- 
most gone,  what  will  tomorrow  bring?  What 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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is  the  shape  of  things  to  come?  Every  organi- 
zation, and  St.  Vincent's  is  no  exception,  has 
a  distinct  culture,  which  must  be  managed 
as  it  faces  the  21st  century.  What's  really 
going  on?  Is  major  change  in  health  care  de- 
livery underway?  Yes.  and  the  phenomenon 
involves  "resizing"  more  than  downsizing. 
Demographics,  technology,  fiscal  pressure 
and  public  opinion,  all  will  combine  to  spur 
local  health  care  reform.  St.  'Vincent's  must 
take  the  lead  in  the  Jacksonville  commu- 
nity. St.  Vincent's  must  look  to  link  up  with 
others — collaborate  rather  than  compete.  St. 
Vincent  must  work  to  change  public  percep- 
tions of  hospitals  from  buildings,  full  of  beds. 
to  a  network  of  centers  and  services  striving 
to  meet  local  community  health  needs  in  the 
broadest  meaning  of  the  term.  What  the 
former  United  States  House  of  Representa- 
tives' Speaker.  Tip  O'Neill  said:  "All  politics 
are  local."  may  end  up  being  true  of  health 
care  reform  also. 

"If  one  wanders  back  through  the  pages  of 
the  past,  one  will  discover  many  places 
where  the  course  of  nations  and  even  the 
world  hinged  on  an  insignificant  detail. 

"Not  too  many  years  ago  a  man  was  walk- 
ing down  a  street  in  New  York  City.  Lost  in 
his  thoughts,  he  came  to  a  busy  intersection. 
Unaware  that  the  ligh^  had  changed,  he 
stepped  into  the  path  of  passing  traffic. 
Nearby  stood  a  cab  driver  who  saw  the  man 
in  danger.  At  the  last  moment  the  driver 
pulled  the  man  to  safety.  The  world  may  not 
remember  the  name  of  that  cab  driver,  but  it 
will  never  forget  the  man  who  was  pulled  to 
safety  that  night  in  New  York.  In  the  dark- 
est hours  of  this  century,  he  pled  with  his 
world  to  die  rather  than  surrender.  History 
still  recalls  this  man's  gravelly  voice  as  he 
stood  in  the  British  Parliament  and  prom- 
ised England  its  "finest  hour."  But  on  that 
night  in  New  York  the  life  of  Winston 
Churchill  was  in  the  hands  of  the  cab  driv- 
er." ' 

We  are  looking  to  tomorrow.  We  are  trying 
to  capture  a  vision.  We  are  looking  for  a  road 
map  which  will  allow  our  higher  purposes  to 
be  expressed  ...  an  outward  expression  of 
our  inner  values  as  you  and  I  see  the  dilem- 
mas facing  St.  Vincent's  and  all  health  care. 
How  can  we  create  a  high  quality,  accessible, 
affordable  health  care  delivery  system  in  the 
United  States  and  still  maintain  our  value 
system.  Louis  Gerstner.  Chairman  and  CEO 
of  Nabisco.  Inc.  has  said;  "To  turn  our  public 
school  around  we  need  to  adopt  that  legend- 
ary Noah  principle:  No  more  prizes  for  pre- 
dicting rain.  Prizes  only  for  building  arks.  " 

We  could  paraphrase  that  and  say  "To  turn 
our  health  care  system  around  we'll  adopt 
the  Noah  principle:  No  more  prizes  for  pre- 
dicting rain.  Prizes  only  for  building  arks." 

There  have  been  too  many  predictions  of 
rain — gloom  and  doom  .  .  .  failure  and  col- 
lapse. We  need  to  build  arks.  We  need  to  take 
this  puzzle  of  health  care  that  conssists  of 
many  plots  and  plans,  and  put  it  together. 
It's  always  interesting  and  challenging  to 
work  a  difficult  jigsaw  puzzle.  Puzzles  are 
time-consuming,  sometimes  therapeutic, 
often  frustrating,  as  we  cry  to  find  one  pecu- 
liar piece.  Doing  puzzles  is  like  eating  pop- 
corn; you  can't  put  in  just  one  piece  and 
stop:  you  become  immersed  in  the  task  of 
putting  the  whole  thing  together.  The  poet 
Charles  Kettering  once  said.  "You  dont  buy 
a  fiddle  today  and  play  in  Carnegie  Hall  to- 
morrow." 

The  leadership  imperative  .  .  .  hospital 
repositioning  are   musts  for  St.   Vincent's. 


The  danger  of  becoming  less  enviable  Is  to- 
tally unacceptable  ...  to  become  sluggish, 
unresponsive,  ineffective  are  "no-no's"  for 
St.  Vincent's.  Good  organizational  glue  is  a 
must  as  St.  Vincent's  faces  the  next  ten 
years.  These  are  not  the  best  of  times  in  U.S. 
health  care,  but  they're  not  the  worst  of 
times  either.  We  do  need  reform  in  the  Amer- 
ican health  system,  but  there  is  a  lot  right 
in  the  system.  "The  spirit,  the  service  and 
the  structure"  are  what  Emily  Friedman 
says  are  worth  saving.  "The  system's  faults 
are  cost,  fragmentation,  failure  of  competi- 
tion, accessibility.  We  must  think  about  why 
we're  here.  One  health  care  system  will  pre- 
serve much  of  its  essential  goodness,  but  It 
must  change  the  parts  that  are  not  work- 
ing."' 

Friends  of  St.  Vincent's,  as  you  look  to  the 
next  century,  as  you  look  to  St.  Vincent's 
next  75  years,  you  have  an  unprecedented  op- 
portunity for  this  organization  to  excel.  Re- 
spond aggressively!  You  are  major  stake- 
holders! You  have  a  "can  do"  spirit  ...  a 
spirit  that  goes  back  to  1916  ...  a  spirit  that 
has  brought  us  to  this  Jubilee  year. 

Actually  Jubilee  years  come  from  our  Jew- 
ish heritage.  The  Jewish  law  carried  the  be- 
lief that  in  a  jubilee  year  there  should  be  a 
release  from  debt,  a  freeing  from  prisoners 
and  a  caring  for  others  based  on  the  needs  of 
society  to  equalize  and  balance.  As  you  can 
see.  early  Judaism  had  no  notion  of  separa- 
tion of  Church  and  state.  Laws  were  created 
to  cover  both  religious  and  secular  practice. 
For  society  to  succeed,  no  one  should  accu- 
mulate too  much  wealth  and  no  one  should 
live  In  abject  poverty.  In  today's  environ- 
ment, one  might  construe  the  concept  as  a 
form  of  socialism,  but  in  the  Judaism  before 
Christ  it  was  a  method  of  equalizing  society, 
so  every  50  years  the  law  called  for  a  jubilee 
celebration. 

A  Rabbi  told  me  that  the  concept  of  Jubi- 
lee was  diminished  with  the  destruction  of 
the  temple  in  Jerusalem  by  Emperor  Titus  in 
the  year  70  A.D.  Jewish  scholars  believe  that 
it  will  return  with  the  coming  of  the  Mes- 
siah. The  Christian  faith  picked  up  on  the  as- 
pect of  Jubilee  through  the  teachings  and  ex- 
ample of  Christ  for  this  reason  we  celebrate 
all  kinds  of  Jubilees. 

Thus,  we  are  here  tonight  in  a  joyous  cele- 
bration .  .  .  not  necessarily  to  release  others 
(or  St.  Vincent's  for  that  matter)  from  debt, 
although  I  must  admit,  the  idea  is  enticing, 
but  certainly  the  other  belief  of  "jubilee." 
that  of  caring  for  others,  based  on  the  need 
of  society  to  equalize  and  balance,  is  what 
St.  Vincent's  is  all  about. 

How  do  we  do  this?  Certainly  not  by  fol- 
lowing the  "5%  principle."  In  a  little  book 
entitled  "The  Penguin  Principles,"  the  au- 
thor elaborates  what  he  calls  the  5  percent 
principle.  It  is  his  conviction  that  in  every 
group  working  together  on  a  project,  5  per- 
cent ase  putting  forth  effort  out  of  love.  The 
other  95  percent  are  asking  "What's  in  this 
for  me?" 

I  think  we  carry  out  the  intent  of  a  jubilee 
...  of  caring  for  others  ...  by  realizing  as 
a  Daughters  of  Charity  health  care  institu- 
tion, that  we  are  united  with  many  others 
throughout  the  United  States  in  a  common 
bond  and  a  common  purpose.  That  we  stimu- 
late each  other  ...  we  encourage  each  other 
...  we  support  each  other  in  numerous 
ways,  thus  enabling  all  to  survive.  This  is 
best  depicted  in  what  I  call  my  goose  story: 
Did  you  ever  notice  geese  flying  in  forma- 
tion? We  can  learn  a  strong  lesson  of  leader- 


ship and  support  from  them.  As  each  bird 
flaps  its  wings  by  flying  in  a  V-formation. 
the  whole  flock  adds  71  percent  flying  range 
than  if  each  bird  flew  alone. 

Lesson:  People  who  share  a  common  direc- 
tion and  sense  of  community  can  get  where 
they  are  going  quicker  and  easier  because 
they  are  travelling  on  the  thrust  of  one  an- 
other. 

Whenever  a  goose  falls  out  of  formation,  it 
quickly  gets  back  into  formation  to  take  ad- 
vantage of  the  "lifting  power"  of  the  bird 
immediately  in  front. 

Lesson:  If  we  have  as  much  sense  as  a 
goose,  we  will  step  in  formation  with  those 
who  are  headed  where  we  want  to  go. 

When  the  lead  goose  gets  tired,  it  rotates 
back  Into  the  formation  and  another  goose 
flies  at  the  point  position. 

Lesson:  It  pays  to  take  turns  doing  the 
hard  tasks,  and  sharing  the  leadership,  inter- 
dependent with  each  other. 

The  geese  in  formation  honk  from  behind 
to  encourage  those  up  front  to  keep  up  their 
speed. 

Lesson:  We  need  to  make  sure  our  honking 
from  behind  is  encouraging — not  something 
less  helpful. 

When  a  goose  gets  sick  or  wounded  or  shot 
down,  two  geese  drop  out  of  formation  and 
follow  to  help  and  protect.  They  stay  until 
the  goose  is  either  able  to  fly  again  or  dies. 

Lesson:  If  we  have  as  much  sense  as  the 
geese,  we'll  stand  by  each  other  like  that. 

Yes,  as  a  national  health  system  we  have 
to  learn  to  think  as  one,  yet  respect  local  di- 
versity. 

This  last  decade  of  the  20th  century  is  pre- 
senting us  with  a  golden  opportunity  to 
carry  out  the  meaning  of  jubilee.  We  have 
much  experience  in  initiating  and  developing 
services  and  structures,  but  maybe  we're  not 
always  as  willing  to  release,  relinquish  or  re- 
align them.  Yet  a  vision  may  present  this 
concept.  A  renewed  commitment  to  health 
ministry  will  entail  significant  collaboration 
among  those  who  share  the  Church's  values.^ 
It  will  call  for  change.  It  will  cause  concern 
and  consternation.  We  are  living  in  a  time  of 
great  ambiguity  and  uncertainty.  Margaret 
Thatcher  has  said:  "Poor  in  spirit,  we  suf- 
fered from  that  most  demoralizing  form  of 
poverty— poverty  of  conviction.  Britain  was 
a  country  without  a  cause." 

We  can  never  say  that.  We  have  had  a 
cause,  and  a  good  one  at  that,  for  a  long, 
long  time. 

It  Is  one  of  life's  givens  that  we  take  turns 
at  glowing.  Eventually,  our  flame  will  flick- 
er and  peter  out.  But  no  matter.  Our  cause  is 
a  good  one  and  the  shared  and  perpetuated 
memory  of  its  burning  is  what  St.  Vincent's 
is  all  about. 

There  will  be  other  jubilee  celebrations  for 
St.  Vincent's  at  which  probably  none  of  us 
will  be  present,  but  whai.  we  do  here  in  Jack- 
sonville in  this  time  and  place  will  not  be 
forgotten. 

I'm  frequently  asked:  "What  about  the 
Daughters  of  Charity?  Are  they  going  to  be 
around  for  the  next  75  years?"  Of  course.  I'm 
no  prophet.  I  can't  say  for  sure,  but  I  think 
I  can  say  we'll  be  around  in  some  form — 
maybe  not  as  we  know  it  today.  Is  the 
DeSoto  Sanitarium  still  here?  Not  as  it  was 
known  then.  As  I  said  a  few  minutes  ago.  we 
take  turns  glowing,  but  the  spirit  of  the 
Daughters    *    •    *    their  work    •    *    • 

their  commitment  will  live  on  in  Jackson- 
ville through  their  presence  here,  as  well  as 
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through  the  countless  men  and  women  who 
have  joined  in  their  crusade  to  celebrate  a 
jubilee,  by  caring  for  others,  thus  equalizing 
and  balancing  the  society  of  the  21st  cen- 
tury. 

In  the  first  homily  by  a  newly-ordalned 
bishop  he  recalled  how  restaurant  personnel 
frequently  introduce  themselves  by  name 
and  say:  "I'm  Joan  and  I'll  be  serving  you 
this  evening."  "Well,"  said  the  Bishop,  "I'm 
Kenneth  and  I'll  be  serving  you  for  a  long, 
long  time."  I  would  like  to  say  to  you  to- 
night, as  St.  Vincent's  shouts  out  a  joyous. 
"Amen  *  *  *  Alleluia."  for  75  glorious 
years.  "We're  Daughters  of  Charity,  and  with 
God's  help  we'll  be  serving  you  for  a  long. 
long  time." 


TRIBUTE  TO  CHARLES 
WRAY 


•crap" 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mrs.  BOXER.  Mr.  Speaker,  the  U.S.  Con- 
gress is  an  appropriate  forum  In  which  to  offer 
special  recognition  of  one  of  the  truly  out- 
standing educators  in  our  country,  Charles 
"Chip"  Wray. 

Some  of  his  beliefs  and  values  are  inscritjed 
on  the  walls  of  classroom  203  at  Redwood 
High  School  in  Larkspur.  CA: 

Those  who  make  peaceful  revolution  im- 
possible, make  violent  revolution  inevi- 
table.—<John  F.  Kennedy). 

Live  each  day  like  it's  going  to  be  your 
last,  because  someday  you're  going  to  be 
right.— <  Leo  Buscaglia). 

Everyone  is  bored— before  they  start  doing 
something.— (A. S.  Neill). 

For  the  past  30  years.  Chip  Wray  has  t)een 
a  model  of  these  beliefs  to  his  students.  He 
has.  over  the  years  and  among  other  things: 
created,  planned,  organized,  and  taught  an 
environmental  education  program  that  is  na- 
tionally acclaimed;  written  and  piloted  a  con- 
temporary issues  course  of  study;  been  se- 
lected Marin  County  Teacher  of  the  Year; 
been  an  exchange  teacher  in  England;  kieen 
president  of  his  teachers'  association  more 
times  than  F.D.R.  was  President  of  the  United 
States;  been  president  of  the  Marin  Conserva- 
tion League;  been  chairman  of  the  Marin  Mu- 
nicipal Water  District  board;  earned  a  rank  of 
Lieutenant  Colonel  in  the  U.S.  Army;  served 
as  Senator  Alan  Simpson's  aide  in  Washing- 
ton during  a  sabbatical  in  1980;  acted  on  be- 
half of  civil  rights  in  El  Salvador,  where  he 
was  arrested  and  jailed  for  supporting  peas- 
ants' rights  to  their  land;  led  backpack  trips  to 
the  Sierra  and  Canadian  Rockies;  walked  the 
Theakston  Trail  from  Derbyshire  to  North 
"<<orkshire  in  England;  rebuilt  a  farmhouse  in 
Sonoma  County;  initiated  and  motivated  his 
school's  annual  Wood  drive;  established  a 
local  aluminum  recycling  program;  sustained  a 
successful  marriage  to  his  high  school  sweet- 
heart, with  whom  he  has  four  children  who  are 
all  now  raising  their  own  families. 

Chip  Wray  has  been  for  literally  thousands 
of  students  a  model  of  the  industrious,  person- 
ally responsible,  moral,  and  compassionate 
human  tjeing  we  seek  in  our  society. 

There  is  a  worxJerful  episode  in  Robert 
Bolt's  dramatization  of  Thomas  More,  "A  Man 
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for  All  Seasons,"  where  Thomas  erx»urages 
young  Rich  to  become  a  teacher.  The  worldly 
and  ambitious  side  of  Master  Rich  responds 
with  some  shock  and  anguish.  "But  *  *  * 
why?  That  would  I  achieve?  And  who  would 
ever  know?  Thomas  replies:  "Ah,  Master  Rich, 
God  would  know,  the  students  would  know, 
and  most  of  all,  you  would  know." 

I  have  watched  Chip  Wray  quietly  affect  the 
minds  and  lives  of  his  students  and  peers 
throughout  his  many  professional  years  at 
Redwood  High  School,  and  now  I,  too,  know 
what  Thomas  More  envisioned  as  the  good 
teacher. 

Chip  Wray  has  eamed  our  deepest  respect 
and  admiration. 


EGYPTIAN  HUMAN  RIGHTS 
VIOLATIONS 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  12, 1991 

Mr.  BROWN.  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  the  Congress  to  the  situa- 
tion of  three  Egyptian  prisoners  of  conscier>ce 
who  are  being  held  for  their  religious  t)eliefs. 

The  three  men,  Mustafa  Mohammad  Said 
al-Sharqawi,  Mohammad  Hussein  Mohammad 
Ibrahim  Sallam,  and  Hassan  Mohammad 
Isma'il  Mohammad,  have  each  been  detained 
for  over  8  months  because  of  their  conversion 
from  Islam  to  Christianity  and  their  nonviolent 
religious  activities. 

Mustafa  Mohammad  Said  al-Sharqawi  and 
Mohammad  Hussein  Ibrahim  Sallam  were  ar- 
rested at  the  end  of  Septemt)er  1990  and 
Hassan  Mohammad  Isma'il  Mohammad  was 
arrested  in  October  1990.  These  arrests  came 
after  the  three  men  converted  to  Christianity 
and  spoke  to  others  about  their  tjeliefs. 

The  Government  of  Egypt,  in  response  to 
letters  from  Amnesty  International,  stated  that 
these  three  men  are  bieing  held  to  protect  so- 
cial peace  arxJ  national  unity.  The  Government 
claimed  that  the  three  men  held  meetings  in 
which  Islam  was  compared  to  Christianity  in  a 
manner  which  could  cause  civil  strife. 

Amnesty  International  disagrees  with  these 
Government  conclusions,  stating  that,  "These 
three  men  have  merely  exercised  their  right  to 
freedom  of  religion  and  speech,  without  using 
or  advocating  violence."  These  rights  are 
guaranteed  under  the  International  Covenant 
on  Civil  and  Political  Rights,  an  agreement  to 
which  Egypt  is  a  party. 

Egyptian  courts  twice  ordered  the  release  of 
the  three  men  when  they  were  being  held 
under  state  of  emergerrcy  legislation.  After  the 
second  court  order,  the  prisoners'  status  was 
changed  so  that  they  were  being  hekj  under 
the  criminal  procedure  code,  which  empowers 
the  state  prosecutor's  office,  the  Niyaba,  to 
hold  a  prisoner  for  15  days.  This  may  be  ex- 
tended to  60  days  by  a  member  of  the  Niyaba 
acting  as  presiding  judge.  This  period  expired 
in  March.  Several  "final  hearings"  have  been 
scheduled,  only  to  be  postponed  each  time. 

Mr.  Speaker,  I  suggest  that  Congress  direct 
the  President  and  the  Department  of  State  to 
pressure  the  Egyptian  Government  to  release 
these  prisoners  of  conscience  and  to  provkJe 


14615 

them  and  all  other  religious  converts  with  the 
privileges  guaranteed  by  the  Intemational  Cov- 
enant on  Civil  and  Political  Rights. 


HONORING  THE  QUEENS  COUNCIL 
ON  THE  ARTS 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  ACKERMAN.  Mr.  Speaker,  I  woukJ  like 
to  take  this  opportunity  to  pay  tribute  to  the 
Queens  Council  on  the  Arts.  On  Sunday,  June 
9,  the  Queens  Council  on  the  Arts  will  be 
holding  a  25th  anniversary  benefit  celebfation 
to  commennorate  a  quarter  century  of  out- 
standing service  to  the  community. 

Twenty-five  years  ago,  the  council  served 
only  a  handful  of  arts  organizations.  Today, 
the  New  Yori<  City  Borough  of  Queens  boasts 
neariy  500  of  these  organizations  arxl  hun- 
dreds more  individual  artists.  Queens  Council 
on  the  Arts  has  dutifully  and  faithfully  provided 
these  members  with  technical  assistance,  ad- 
vocacy, financial  support,  put)lk:ations,  pro- 
motion, and  many  other  services  and  pro- 
grams to  help  them  IxiikJ  audiences,  gain  ex- 
posure and  funds,  and  grow  artistically.  From 
the  txjrough's  major  cultural  institutions  to 
urtjan  folk  artists  keeping  alive  a  wealth  of  eth- 
nic traditions,  the  Queens  Council  on  the  Arts 
serves  all  the  cultural  resources  of  the  bor- 
ough. 

A  quarter  century  of  support  and  leadership 
have  distinguished  the  Queens  Courxiil  as  a 
singularly  valuable  resource  for  business,  gov- 
ernmental agencies,  educational  institutions, 
and  others.  Queens  Council  fosters  partner- 
ships which  match  needs  with  resources,  arxl 
thus  has  consistently  helped  the  twrough 
more  fully  enjoy  and  utilize  its  cultural  re- 
sources. 

Mr.  Speaker,  it  is  organizations  such  as  the 
Queens  Council  on  the  Arts  that  enrich  our 
communities  in  every  phase  of  life.  I  would 
ask  my  colleagues  to  join  me  in  saluting  ttie 
Queens  Council  on  the  Arts  and  all  of  its  dedi- 
cated workers.  We  wish  them  continued  suc- 
cess in  making  our  community  a  better  place. 


CORRECTION  OF  HOUSE  REPORT 
102-61 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  MILLER  of  California.  Mr.  Speaker,  H.R. 
972  passed  the  House  of  Representatives  on 
May  14,  1991.  This  bill,  sponsored  by  Mr. 
Richardson,  affirms  the  sovereign  right  of 
tribes  to  exercise  criminal  misdemeanor  juris- 
diction over  all  Indians  in  Indian  country.  In 
1 990,  the  Supreme  Court  decision  of  Duro  v. 
Reina  (58  U.S.L.W.  4643,  May  29,  1990)  at-, 
tempted  to  limit  this  jurisdiction  to  tritial  mem- 
bers only.  The  Duro  decision  created  a  juris- 
dictional void  for  nonmemt)er  Indians  that 
jeopardized  the  public  safety  on  reservations 
as  well  as  the  sovereignty  of  tribal  goverrv 
ments. 
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In  response  to  the  urgent  request  of  tribes 
and  law  enforcement  offiaals,  the  House  of 
Representatives  passed  H.R.  972.  Unfortu- 
nately, the  urgency  of  the  situation  resulted  in 
three  minor  errors  going  undetected  in  House 
Report  102-61  which  was  filed  by  the  Com- 
mittee on  Intenof  and  Insular  Affairs  to  acconrv 
pany  H.R.  972.  The  report  should  be  corrected 
for  the  record  as  follows: 

On  pa^e  two.  line  four,  the  words  "aiding 
and  abettin«r"  should  X>e  deleted.  The  sen- 
tence, as  corrected,  should  read:  "A  com- 
plaint was  filed  in  federal  court  charging 
Dure  with  murder  and  with  aiding-  and  at>et- 
ting  murder  under  federal  criminal  law.". 

On  page  seven.  lines  sixteen  and  seventeen, 
the  words  "enunciated  by  Mr.  Justice  Ken- 
nedy in  the  Duro  decision"  should  be  deleted. 
The  sentence,  as  corrected  should  read:  "The 
Committee  assertion  is  based  upon  two  fun- 
damental maxims  of  Indian  law  that  (1)  Con- 
gress determined  Indian  policy  and  (11)  trit)es 
retain  all  rights  not  expressly  taken  by  Con- 
gress.". 

On  page  ten.  under  "25  U.S.C.  1301.  Defini- 
tions.", the  phrase  "For  the  purposes  of  this 
title  [25  U.S.C.  1301  et.  seq.],  the  term—" 
should  be  deleted.  The  phrase,  as  corrected, 
should  read:  "For  the  purposes  of  this  sub- 
chapter, the  term— '. 

Mr.  Speaker,  we  make  these  corrections  to 
make  clear  thte  committee's  acknowledgment 
of  the  fact  that  fnbes — first,  have  always  been 
able  to  exercise  misdemeanor  cnminal  juris- 
diction over  all  Indians  on  tnbal  lands:  second, 
that  Congress  never  took  the  jurisdiction 
away;  and  third,  that  tribes  cleariy  retain  this 
jurisdiction  as  self-governing  entities  and  as 
keepers  of  ttie  peace  on  their  homelands. 


UNITED  STATES  BEGINS 
ASSISTANCE  TO  ALBANIA 


HON.  LEE  H.  HAMILTON 

OF  I.VDIAN.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  HAMILTON.  Mr.  Speaker,  on  June  6, 
1991,  I  received  a  letter  from  the  Department 
of  State  outlining  the  administration's  intention 
to  begin  an  assistance  program  tor  Altiania 
with  funds  appropriated  pursuant  to  ttie  "Sup- 
port for  East  European  Derrxxracy  of  1989  " 
The  text  of  the  letter  foltows: 

U.S.  Department  of  State, 
Washington.  DC.  June  6.  1991. 
Hon.  Lee  H.  Hamilton, 
Chairman.    Subcommittee   on    Europe  and   the 

Middle  East.  Committee  on  Foreign  Affairs. 

House  of  Representatives.  Washington.  DC. 
Dear  Mr.  Chairman:  I  would  like  to  in- 
form you  of  our  intention  to  use  funds  appro- 
priated pursuant  to  the  Support  for  East  Eu- 
ropean Democracies  Act  of  1969  and  the  For- 
eign Operations  Export  Financing  and  Relat- 
ed Programs  Appropriations  Act  of  1990  to 
provide  a  modest  amount  of  assistance  for 
Alt>ania.  Initially,  that  assistance  program 
would  concentrate  on  strengthening  demo- 
cratic institutions  and  meeting  humani- 
tarian needs.  As  the  situation  evolves,  lim- 
ited technical  assistance  would  t>e  provided 
to  lay  the  groundwork  for  economic  reform. 
for  example,  in  providing  advice  on  how 
other  countries  of  the  region  are  dealing 
with  micro-  and  macro-level  issues  as  they 
establish  market-based  economies. 
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This  assistance  would  be  adapted  from  the 
regional  programs  we  are  tieginning  in  other 
countries  of  the  region.  We  anticipate  this 
would  include  the  following  programs  for  Al- 
bania: 

Political  process;  Local  Government  and 
Public  Administration;  Social  Process;  Rule 
of  Law;  Restructuring  Agriculture  and  Agri- 
business; Competition  policy,  laws  and  regu- 
lations; Emergency  Medical  Supply;  Health 
Care  Systems  Improvement;  Improved  Pub- 
lic Environmental  Services. 

Although  we  do  not  have  country  ceilings 
In  our  programs,  we  would  not  plan  to  spend 
more  than  $5-7  million  for  the  remainder  of 
FY  1991  in  Albania  from  funds  appropriated 
for  East  European  assistance.  Given  the  dif- 
ficulty of  providing  assistance  in  a  country 
where  we  have  very  limited  presence  and 
where  there  are  few  facilities  for  advisers, 
AID  representatives  etc.,  we  assume  any  as- 
sistance for  Alt>anla  will  be  slow  to  gather 
momentum.  But  we  think  it  would  be  timely 
to  begin  with  a  small  amount  of  assistance 
this  year  to  demonstrate  our  support  for  po- 
litical and  economic  reform. 

It  Is  our  view  that  the  authority  to  provide 
this  assistance  to  Albania  is  contained  in  the 
Support  for  East  European  Democracies  Act 
of  1989  and  the  Foreign  Operations.  Exjjort 
Financing  and  Related  Programs  Appropria- 
tions Act.  1990.  and  that  we  may  use  this  au- 
thority "notwithstanding  any  other  provi- 
sion of  law." 

We  would  be  pleased  to  discuss  further  any 
aspect  of  our  proposed  assistance  to  Albania. 
Sincerely. 

Janet  G.  Mlllins, 
Assi.itant  Secretary. 
Legislative  Affairs. 


THE  JAPANESE  MEDICAL  MISSION 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mrs.  BOXER.  Mr  Speaker,  on  June  20,  a 
team  of  physicians  from  Hiroshima,  Japan  will 
amve  in  San  Francisco  to  partk:ipate  in  the 
eighth  biennial  medical  examinations  for 
Americans  of  Japanese  and  Korean  ancestry 
who  survived  the  atomic  tx)mbings  of  Hiro- 
shima and  Nagasaki.  I  am  pleased  to  hiave 
this  opportunity  to  welcome  the  medical  team 
and  recognize  tfieir  efforts  and  achievements 
arxj  to  commend  and  thank  their  sponsors  for 
their  contntxjtions,  services,  and  compassion. 

Since  1977,  thie  Japanese  Government  has 
financed  and  sponsored  official  biennial  niedi- 
cal  missions  for  the  Ijenefit  of  American  survi- 
vors living  in  the  United  States  wfio,  due  to 
their  exposure  to  radiation  in  the  1945  bomb- 
ir>gs.  suffer  and  are  threatened  by  continuing 
medical  problems.  Examinations  will  be  held  in 
San  Francisco,  Los  Angeles,  Seattle,  and 
Honolulu  dunng  June  and  July.  This  year's 
medical  mission  is  sponsored  by  the  Japanese 
Ministry  of  Health  and  Welfare,  the  Hiroshima 
Prefectural  Medical  Association,  the  Radiation 
Effects  Research  Foundation,  Hiroshima  and 
Prefecture,  the  Hiroshima  Atomic  Bomb  Cas- 
ualty Council,  and  the  city  of  Hiroshima. 

Participating  in  this  year's  examinations  are 
Chikako  Ito,  M.D.,  team  leader,  associate  di- 
rector for  International  Scientific  Affairs,  Hiro- 
shima Prefectural  Medical  Association,  deputy 
director,    Hiroshima   Atomic    Bomb   Casualty 
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Council  Health  Management  Center;  Hideo 
Sasaki,  M.D.,  associate  chief.  Department  of 
Cllnrcal  Studies,  Radiation  Effects  Research 
Foundatkjn;  Kazuo  Nerjishi,  M.D.,  chief,  divi- 
sion of  internal  medicine.  Department  of  Clini- 
cal Studies,  Radiation  Effects  Research  Foun- 
dation; Akihiro  Sawamura,  M.D.,  chief  of  clini- 
cal section  research  associate.  Department  of 
Surgery  Research  Institute  for  Nuclear  Medi- 
cine and  Biology,  Hiroshima  University;  Kenji 
Oda,  M.D.,  associate  chief,  Department  of  In- 
ternal Medicine,  Hiroshima  City  Asa  Hosprtal; 
Sadamatsu  Takayama,  M.D.,  clinical  chief. 
Clinical  Latx>ratory  Center  of  Hiroshima  City 
Medical  Association,  Tadaaki  Watanabe,  inter- 
national relations  unit,  extemal  affairs  section, 
secretanat.  Radiation  Effects  Research  Foun- 
dation; Takahura  Une,  Chief,  specieil  nrwasure 
section.  Atomic  Bomb  Victims'  Affairs  Division, 
Hiroshima  Prefectural  Government;  Hiroshi 
Fujimoto,  director.  Relief  Division,  Atomic 
Bomb  Survivors  Relief  Department,  Bureau  of 
Public  Health,  Hiroshima  City;  and  Katsumi 
Akama,  chief,  special  measure  section.  Plan- 
ning Division,  Health  and  Human  Services  Bu- 
reau, Ministry  of  Health  and  Welfare. 

More  than  200,000  people  died  In  the 
bombings  or  shortly  thereafter  as  the  result  of 
acute  injuries.  Today,  annong  the  more  than 
360,000  hibakusha — survivors  of  the  atomc 
bombings — are  approximately  1,000  Ameri- 
cans. Many  of  the  American  hit)akusfia  are 
citizens  by  birth  who  were  either  visiting  rel- 
atives or  attending  school  in  Japan.  Others 
became  naturalized  citizens  or  permanent 
residents  after  the  war.  Denied  medical  assist- 
ance by  the  United  States  Government,  the  bi- 
ennial Japanese  medical  visits  are  the  only 
ongoing  opportunity  for  American  hibakusha  to 
receive  thorough  examinations  for  long-term 
effects  of  their  radiation  exposure.  In  1989,  the 
Japanese  medk:al  team  conducted  406  exami- 
nations. This  year,  it  is  hoped  that  over  130 
examinations  will  be  conducted  in  San  Fran- 
cisco alone.  The  Japianese  medical  mission 
receives  volunteer  support  and  contributions 
from  dedicated  groups  and  individuals  across 
the  country,  but  more  is  needed. 


METRIC  AND  OPERATION  DESERT 
STORM 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12, 1991 

Mr.  BROWN.  Mr.  Speaker,  Operations 
Desert  Shield  and  Desert  Storm  mark  the  first 
strategic  deployment  of  our  metric  military.  All 
ships  were  fueled  using  the  metric  system  of 
measurement  for  standardization  of  ships  of 
different  countries.  The  U.S.  Navy  used  17 
ships  in  Operation  Desert  Shield  which  had 
been  designed  in  metric.  Except  in  instances 
where  international  standards  are  nonmetric, 
all  Defense  maps  are  also  now  in  metric. 
Those  of  us  who  listened  to  General 
Schwarzkopf  and  others  during  Operation 
Desert  Shield  realize  that  metric  usage  is  now 
second  nature  of  our  military  arxJ  an  invalu- 
able part  of  Allied  interoperability.  Our  metric 
military  manuevers  were  flawless. 
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Flawless  maneuvers  are  always  based  on 
hard  work  and  years  of  preparation.  The  De- 
fense Department  concluded  dunng  the  1980's 
that  interoperability  with  Allied  equipment  re- 
quired a  common  system  of  measureinent. 
Sirx;e  all  other  industrialized  nations  had  con- 
verted to  the  metre  system  of  measurement, 
the  Departnnent  needed  to  do  the  same.  DOD 
Directive  4120.18  in  late  1978  declared  that  all 
future  weapons  systems  wouW  be  designed  in 
metric  and  with  the  passage  of  the  Metnc 
Usage  Act  in  1988,  the  Assistant  Secretary  of 
Defense  for  Production  and  Logistics  re- 
quested each  of  tfie  services  to  review  incfv 
pound  weapon  systems  programs  still  in  the 
demonstration  validation  phase  for  viable  can- 
didates for  metric  conversion. 

It  is  now  time  to  look  to  interoperability  in 
U.S.  trade  as  well.  More  and  more  nations 
arxJ  companies  are  requiring  that  United 
States  exports  must  be  in  metric,  and  Japan 
in  tfie  strategrc  impediments  initiative  has  cited 
United  States  adherence  to  the  inch-pound 
system  of  measurements  as  a  nontariff  trade 
barrier.  Tfie  metric  system  is  inherently  easier 
to  use  arxl  with  practrce,  easier  to  understarxl 
and  cheaper  to  use.  This  is  one  instance 
wfiere  the  Japanese  are  doing  us  a  favor. 
Let's  look  for  ways  to  help  industry  convert  to 
metric  as  part  of  our  effort  to  restore  Ameri- 
ca's competitiveness. 
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REPRESENTATIVE  MILLER 
HONORS  DR.  GEORGE  DEGNAN 


HONORING  BENJAMIN  J. 
DOROGASKER 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  12. 1991 

Mr.  ACKERMAN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to  Ben- 
jamin J.  Dorogasker,  who  is  retiring  after  16 
years  as  principal  of  Public  School  117  in 
Queens  County,  NY.  During  his  administration 
the  DEAR  [Drop  Everything  and  Read]  Pro- 
gram became  an  integral  element  at  Publk; 
Sctxx)l  117.  He  established  departmentaliza- 
tion for  reading  arxj  math  among  the  fifth  and 
sixth  grade  classes  to  put  special  emphasis  on 
these  vita)  skills.  This  program  will  be  ex- 
tended to  the  fourth  grade  class  for  the  1991 
school  year. 

PuWk:  School  117  is  an  example  of  a 
multicultural  school.  The  student  body  is  rep- 
resented by  chiWren  from  a  great  variety  of  ra- 
cial, religious,  and  cultural  entities.  Twenty- 
seven  different  primary  languages  are  spoken 
arTx>r>g  the  students. 

Benjamin  Dorogasker  is  a  fine  example  of 
the  dedk^ted  teachers  and  administrators  in 
our  public  scfiool  systems.  His  hard  work  and 
dedk:atk>n  htave  led  to  innovative  programs 
ttiat  have  greatly  benefitted  his  students.  On 
his  retirement  I  ask  tfiat  my  colleagues  join  me 
in  honoring  Benjamin  Dorogasker.  He  will  be 
greatly  missed  but  we  wish  him  the  best  of 
luck  in  all  of  his  future  endeavors. 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
take  a  nrwment  today  to  recognize  Dr.  George 
Degnan. 

As  an  entrusted  friend  and  valued  adviser  to 
both  myself  and  my  father.  Dr.  Degnan  has 
been  instrumental  in  shaping  the  healtf>-care 
system  of  Contra  Costa  County  for  nearty  five 
decades.  During  his  tenure  as  county  medical 
adviser,  he  acted  as  a  pioneer  in  creating  our 
county's  services  and  in  his  retirement,  he  has 
been  a  relentless  advocate  for  increased  and 
improved  availability  of  health-care  for  every- 
one. His  commitment  over  the  years  continues 
to  provide  inspiration  to  ttiose  of  us  involved 
with  this  issue  today. 

I  am  enclosing  in  the  Congressional 
Record  today  a  review  of  this  outstanding 
physician  arxJ  humanitarian  and  know  that  all 
Members  of  the  House  of  Representatives  will 
join  me  in  paying  tribute  to  Dr.  Degnan. 

Ex-Health  Chief  Still  Fights  for  Medical 
Care  for  the  Poor 

(By  Ann  Wozencraft) 

Martinez.— Former  county  Medical  Direc- 
tor George  Degnan  has  been  retired  nearly  13 
years,  but  his  beliefs  haven't  changed.  Not 
one  bit. 

As  Contra  Costa's  medical  director  29 
years.  Degnan  was  instrumental  in  laying 
the  groundwork  for  the  county's  health-care 
system. 

Now  78,  Degnan's  Ideals  and  opinions  still 
echo  the  days  when  he  lobbied  the  county 
Board  of  Supervisors  to  provide  health  care 
for  everyone,  even  those  without  insurance. 

"Unless  we  plan  to  shoot  everyone  who's 
sick,  we  have  to  try  to  rectify  the  defi- 
ciencies in  our  health-cao-e  system,"  says 
Degnan.  "We  have  to  take  care  of  our  neigh- 
bor who's  suffering,  even  if  he  doesn't  have  a 
dime." 

During  his  tenure,  Degnan  campaigned  for 
a  prepaid  health  plan  at  the  county  hospital, 
making  it  the  first  such  publicly  backed 
health  maintenance  organization  in  the 
country.  The  county  also  developed  day-care 
clinics  under  his  guidance  for  the  mentally 
handicapped.  And  he  established  the  coun- 
ty's first  health-care  clinics,  in  Pittsburg, 
Richmond  and  Brentwood,  where  many  low- 
income  families  lived. 

"We  were  a  county  hospital  and  the  poor 
people  we  were  serving  couldn't  get  here," 
Degnan  says.  "I  learned  through  experience 
that  easy  access  is  the  way  to  save  money 
and  prevent  serious  illness,  if  I  had  a  clinic 
going.  I  could  see  these  people  early  and  pre- 
vent building  beds  later.  All  illnesses,  if  de- 
tected early,  save  you  suffering  and  money." 

Degnan's  beliefs  are  rooted  in  his  Depres- 
sion-era upbringing.  Born  in  the  lumber 
country  of  Humboldt  County,  he  was  the  son 
of  a  saw-filer. 

"In  those  years,  you  didn't  have  the  money 
to  indulge  yourself  in  material  things," 
Degnan  says.  "You  became  very  aware  of  the 
social  struggles,  that  people  were  out  of 
work  and  hungry.  You  came  out  of  the  De- 
pression not  with  bitterness,  but  with  In- 
creased sensitivity." 
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finished  schooung  during  war 

Degnan's  family  moved  to  Richmond.  He 
graduated  from  Richmond  High  School.  UC- 
Berkeley  and  McGill  Medical  School  In  Mon- 
treal. When  he  finished  his  residency  at  UC- 
San  Francisco,  America  was  at  war. 

His  concern  for  the  needy  was  solidified 
during  the  six  years  he  spent  in  London  as  a 
volunteer  surgeon  in  World  War  n. 

"I  arrived  in  England  during  the  blltz- 
kreig,"  Degnan  says.  "To  see  the  way  they 
continued  under  such  stress,  when  they  were 
tired  and  hungry  and  being  tiombed,  was 
marvelous.  For  the  first  time  in  my  life.  I 
knew  what  it  was  like  to  be  hungry  and 
cold." 

When  he  returned  from  war,  Degnan  de- 
cided to  forgo  private  practice  and  went  to 
the  county  hospital,  believing  he  could  make 
a  difference. 

That  was  1947,  and  he  was  the  hospital's 
only  fulltime  doctor. 

"I  put  on  my  old  surgical  pajamas  and 
never  left  the  hospital  for  two  years." 
Degnan  says.  "It  wasn't  a  sacrifice  because  I 
knew  I  was  needed  there." 

Degnan  succeeded  Edwin  Merrithew  as 
county  medical  director  in  1949.  During  his 
years  at  the  helm,  Degnan  gained  both 
friends  and  foes  for  his  political  views. 

"I  was  what  you'd  call  a  liberal  Demo- 
crat," he  says,  "I  still  am." 

In  1973,  the  Board  of  Supervisors  fired  him, 
Degnan  says,  but  more  than  300  of  his  sup- 
porters packed  the  supervisors'  chamt>ers.  He 
was  reinstated  a  week  later,  and  stayed  on 
another  five  years. 

Degnan  says  much  of  his  political  strength 
came  from  poor  blacks  and  HIspanics  in  West 
and  East  County. 

"Sometimes  I  felt  like  my  skin  was  dark, 
too,"  he  says.  "I  understood  them  t>ecause  I 
knew  what  it  was  like  to  be  poor  and  suffer- 
ing and  hungry,  I  learned  that  during  the 
war." 

Degnan  says  he  stumbled  into  his  political 
role  as  a  health-care  advocate  for  the  poor. 

"It  wasn't  like  I  went  out  and  said  I  was 
going  to  find  a  constituency.  You  just  find 
yourself  in  the  middle  of  as  struggle  for  so- 
cial change,  and  you  become  part  of  it,"  he 
says.  "Politically,  I  identified  with  the 
struggle  of  the  blacks  and  Hispanics.  It  was 
a  struggle  for  equity  and  fairness." 

Now  that  he's  out  of  the  limelight,  Degnan 
says  he  considers  himself  a  consumer  who's 
concerned  where  his  tax  dollars  are  going. 
spend  where  the  patients  are 

His  latest  goal:  to  redirect  the  funding  for 
a  new  county  hospital.  Instead  of  rebuilding 
the  county  hospital  in  Martinez,  Degnan 
says,  it  should  join  forces  with  county  dis- 
trict hospitals  such  as  Brookside  in  San 
Pablo  and  Los  Medanos  in  Pittsburg.  Mar- 
tinez, he  says,  is  not  home  to  the  low-Income 
patients  the  county  hospital  serves. 

"If  we're  going  to  spend  hundreds  of  mil- 
lions of  dollars  on  health  care,  let's  at  least 
spend  it  where  the  patients  are,"  he  says. 
"We  can  strengthen  those  facilities  by  put- 
ting that  money  into  better  diagnostic  fa- 
cilities and  high  technology." 

Communication,  he  says,  is  still  his  big- 
gest obstacle  when  it  comes  to  the  political 
process. 

"I  wasn't  blessed  with  much  diplomacy," 
Degnan  says.  "Outside,  I'm  cocky  and  con- 
fident. But  inside,  it  still  gets  to  me  some- 
times." 

When  he's  not  advocating  for  a  decentral- 
ized county  health-care  system.  Degnan  is  an 
avid  sailor.  He  lives  with  his  wife  of  36  years. 
Andree,  in  a  hilltop  house  in  Briones  Park. 
His  two  sons  are  doctors,  and  his  daughter  Is 
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a  nurse  at  the  county  hospital.  He  says  he 
has  shared  with  his  children  his  love  of  medi- 
cine and  of  people. 

•■I'm  not  a  good  doctor  If  I  operate  on  you 
and  take  care  of  you.  and  I  don't  know  where 
you  come  from,  and  where  you're  going." 
Degnan  says.  "That's  the  kind  of  doctor  we 
should  all  struggle  to  be.  The  greatest  medi- 
cine you'll  ever  use  Is  kindness." 


THE  DEMISE  OF  THE  U.S.  TUNA 
INDUSTRY 


HON.  RANDY  "DIKE"  CUNNINGHAM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Miss  Teresa  Maria 
Floridi,  one  of  the  winners  ot  the  Propeller 
Club  of  the  United  States'  national  essay  con- 
test. I  think  her  hard  work  and  dedication  de- 
serve to  be  commended. 

I  submit  for  the  Record  the  fotowing 
award-winning  essay,  by  Miss  Flondi,  entitled 
"The  Demise  of  the  United  States  Tuna  Irxlus- 
try." 

The  Demise  of  the  U.S.  Tuna  Industry 

Although  most  tend  to  think  al>out  the 
positive  impacts  on  ports  and  waterways,  it 
is  the  negative  impacts  that  emphasize  the 
Importance  of  ports  and  waterways  on  the 
regional  well-l>eing.  Nothing  is  more  valu- 
able to  a  coastal  city  than  its  port.  When 
something  interferes  with  its  proper  func- 
tioning, it  not  only  affects  the  workers  but 
the  general  public  as  well.  One  such  example 
is  the  demise  of  the  United  States  Tuna  In- 
dustry In  general  and  specifically  in  San 
Diego.  California.  The  damage  from  the  relo- 
cation of  the  tuna  industry  to  foreign  ports 
from  1960  to  1984  has  proved  to  be  and  contin- 
ues to  be  far  reaching  as  it  stems  from  eco- 
nomical and  political  Issues. 

Once  the  tuna  is  unloaded  on  to  the  city's 
docks,  and  processing  begins,  it  becomes  a 
economic  commodity  for  the  city.  Not  only 
do  the  tuna  companies,  and  their  employees 
make  money  but  also  the  city  from  port  and 
sales  taxes,  as  well  as  any  income  generated 
by  the  worker's  spending.  Shipyards  also 
t)enefit  from  servicing  the  various  fleets,  and 
oil  companies  benefit  from  the  fuel  supplied 
to  the  fleets.  One  ton  of  tuna  yields  sixty 
cases  of  tuna,  and  there  are  forth-eight  cans 
per  case.  In  1980.  the  200.000  tons  of  tuna  in 
the  United  States  had  an  exvessel  value  of 
approximately  two  hundred  million  dollars. 
By  the  time  it  was  processed  and  packaged 
for  market,  the  tuna  was  worth  four  hundred 
million  dollars.  It  has  stimulated  one  billion 
dollars  in  economic  activity  besides  generat- 
ing 12.000  jobs  and  three  hundred  million  dol- 
lars in  household  income  in  the  United 
States. 

During  the  years  1980  to  1984.  there  was  an 
increasing  trend  toward  relocating  United 
States  tuna  operations  to  other  foreign  porT.s 
such  as  Puerto  Rico  and  America  Samoa,  as 
well  as  tuna  companies  selling  operations  to 
foreign  companies.  The  total  economic  im- 
pact of  this  relocation  t>etween  1960  and  1984 
included  a  loss  of  12.561  Jobs.  S293.959.000  in 
household  income,  and  $1,318,747,000  in  Unit- 
ed States  sales.  The  federal  government  lost 
J58. 791.000  in  income  tax.  and  the  state  of 
California  lost  r7.368.000  in  taxes. 

The  tuna  industry  has  been  a  major  part  of 
San  Diego's  main  port  industries  since  1919. 


In  the  late  1950's  there  were  as  many  as  six 
canneries,  but  by  the  1960's  only  one  cannery 
remained.  A  second  cannery  was  added  in 
1976,  but  during  the  fateful  four  years,  they 
to  relocated  out  of  San  Diego.  Besides  the 
two  main  factors  that  affected  the  tuna  in- 
dustry in  general,  foreign  competition  and 
environmental  pressures,  San  Diego  had  a 
third  problem  with  the  rapid  development  of 
a  coastline  for  the  sole  purpose  of  tourism 
instead  of  a  l>alanced  one  which  includes  in- 
dustry. 

With  the  ability  to  produce  a  less  expen- 
sive product,  foreign  markets  have  become 
increasingly  popular  among  United  States 
canneries.  United  States  cannery  wages  are 
approximately  seven  dollars  an  hour,  and 
lat>or  costs  are  three  to  four  dollars  per 
standard  case.  In  Thailand  wages  are  forty 
cents  an  hour,  and  in  America  Samoa  wages 
are  three  dollars  an  hour.  Labor  costs  per 
standard  case  in  Thailand  are  sixteen  to 
twenty-four  cents,  and  in  America  Samoa 
$1.20  to  $1.80.  Many  choose  price  over  the  bet- 
ter standards  in  food  inspection  available  in 
United  States  industries.  Of  the  canned  tuna 
sold  in  the  United  States  approximately 
ninety-eight  percent  has  been  packed  in 
other  countries. 

Pressures  from  the  government  and  envi- 
ronmental groups  in  regards  to  porpoises  is 
another  factor  contributing  to  the  downfall 
of  the  United  States  tuna  industry.  Tuna  are 
naturally  attracted  to  porpoises.  They  can- 
not be  separated  by  man.  In  1958,  the  "back- 
down procedure"  developed  by  Captain 
Anton  Misetich  of  San  Pedro,  California  en- 
ables fishermen  to  keep  the  tuna  and  release 
the  porpoises  alive  by  sliding  the  porpoises 
over  a  small  mesh  panel  of  net  in  the  back- 
down area.  Sometimes  porpoises  are  confined 
in  such  a  way  that  they  can  not  rise  to 
breathe  because  of  a  delay  in  the  backdown 
process  by  way  of  weather,  sharks  or  any 
other  uncontrollable  acts.  This  ends  up  in 
the  death  of  che  porpoises.  Tuna  fishermen 
want  to  release  the  porpoises  alive  otherwise 
the  operations  become  less  efficient.  In  order 
to  free  tangled  porpoises,  fishermen  enter 
the  net  just  before  brailing  the  tuna  from 
the  net.  Sharks  also  present  in  the  net  make 
It  dangerous  for  these  fishermen.  To  date  in 
San  Diego,  there  has  been  one  death,  Jerry 
Correia.  from  a  shark.  Foundation,  who's 
goal  has  been  to  reduce  the  number  of  por- 
poise deaths,  since  1974.  In  June  of  1990.  Dr. 
Joseph  at  the  forty-seventh  meeting  of  the 
Inter-American  Tropical  Tuna  Commission 
told  members  of  the  government  in  Washing- 
ton. D.C.,  that  ".  .  .  if  fishing  for  tunas  in 
association  with  dolphins  were  abandoned, 
the  average  size  of  the  fish  in  catch  would 
fall  to  about  eight  pounds,  and  the  cor- 
responding yield  per  recruit  would  drop  by 
nearly  forty  percent  ...  if  fishing  for  tunas 
associated  with  dolphins  is  discontinued,  the 
yield  of  yellowfin  in  the  eastern  Pacific 
would  fall  to  about  160  thousand  tons  after 
two  years,  instead  of  the  310-320  thousand 
tons  currently  estimated."  Tuna  do  not  asso- 
ciate with  dolphins  until  two  years  of  age, 
and  twenty-six  pounds.  That  means  fisher- 
man would  be  depleting  the  future  sources  of 
more  tuna  by  catching  babies.  These  tuna 
are  usually  found  beyond  the  two  hundred 
mile  zones  allowed  by  government.  United 
States  tuna  fishermen  can  not  compete  with 
foreign  markets  who  have  less  or  no  restric- 
tions. 

In  1990,  the  porpoise  mortality  rate  of  the 
United  States  tuna  fleets  out  of  the  first 
17,237  tons  caught  was  zero.  Of  the  following 
5,024  there  was  231  deaths,  and  out  of  the  fol- 
lowing  2.485    with    a    total    of   24,746    tuna 


caught  there  were  451  deaths.  1989  data 
showed  that  there  were  186  deaths  per  1.000 
tons  of  tuna  caught.  Foreign  mortality  rates 
for  porpoises  in  1989  were  608  deaths  per  1,000 
tons  of  tuna.  United  States'  rates  for  1990 
were  140  deaths  per  1,000  tons  caught.  Not 
only  was  it  an  improvement,  but  it  was  three 
to  four  times  better  than  the  foreign  indus- 
try. 

Despite  this  knowledge,  the  tuna  Industry 
has  been  wrongly  labeled  as  porpoise  killers. 
United  States  tuna  canners  will  no  longer 
buy  tuna  that  is  caught  with  dolphins.  This 
has  directly  caused  the  reduction,  and  in 
some  cases  the  closing  down  of  tuna  oper- 
ations In  the  United  States.  Environmental 
groups  such  as  Greenpeace  have  pressured 
the  government  to  severly  restrict  the  prac- 
tices of  the  United  States  tuna  industry  even 
to  a  point  creating  redundant  and  expensive 
methods.  For  example,  the  government 
wanted  fishermen  to  take  the  tuna  they  nor- 
mally throw  back  into  the  ocean  and  treat 
them  with  special  chemicals  while  disposing 
of  them  through  the  sewage  system.  This  un- 
necessary process  would  cost  millions  of  dol- 
lars that  were  unaffordable  to  the  *  *  *. 

With  twenty  percent  of  the  world's  produc- 
tion of  tuna,  the  United  States  is  forsaking 
a  major  source  of  revenues.  It  is  the  workers 
and  their  families  who  suffer.  The  future  of 
the  United  States  tuna  Industry  is  bleak.  Its 
rapid  degression  especially  in  San  Diego. 
California  is  a  senseless  waste  of  a  valuable 
natural  resource,  the  coast.  Unless  the  Unit- 
ed States  government  takes  drastic  meas- 
ures to  stop  the  foreign  markets'  inter\-en- 
tion.  and  recognizes  the  fact  that  the  fisher- 
men have  no  choice  when  it  comes  to  catch- 
ing tuna  in  association  with  dolphins,  but 
that  they  are  trying  to  find  a  solution,  the 
tuna  industry  can  not  exist. 


SALUTE  TO  ROBERT  A.  DiCARLO, 
OF  WAYNE.  NJ.  WINNER  OF  THE 
ROTARY  CLUB'S  PAUL  HARRIS 
FELLOW  AWARD 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  that  I  rise  today  to  salute  an  outstanding 
constituent  in  my  Eighth  Congressional  District 
of  New  Jersey  who,  for  the  past  decade,  has 
given  of  himself  to  his  community,  State,  and 
Nation,  and  who  has  made  us  all  the  better  for 
his  efforts. 

I  am  speaking  of  Robert  A.  DiCarlo,  of 
Wayne,  NJ,  who  will  tie  honored  for  his  great 
service  on  Wednesday,  June  26,  1991,  by  the 
Wayne  Rotary  Club,  which  he  has  served  with 
much  distinction  these  past  10  years.  On  that 
day.  for  his  outstanding  efforts,  Robert  A. 
DiCarlo,  will  receive  the  Paul  Harris  Award, 
the  highest  honor  a  Rotarian  can  achieve. 
Considering  the  scope  of  community  service 
that  Rotary  clubs  provide  around  the  worid,  I 
am  certain  that  you,  Mr.  Speaker,  arxJ  our  col- 
leagues will  agree  that  the  horvsr  being  ac- 
corded Mr.  DiCario  is  one  of  the  greatest  mag- 
nitude. 

Mr.  Speaker,  I  know  this  event  will  be  a 
great  source  of  pride  to  Rot>ert  and  his  loving 
family:  his  devoted  wife,  Charlotte,  and  their 
four  chikJren,  Toni  Ann,  Debbie,  Maria,  and 
Robert  II. 


June  12,  1991 

Mr.  Speaker,  Robert  A.  DiCarlo  was  born  in 
South  Philadelphia,  PA,  and  soon  after  moved 
to  and  was  raised  in  the  Riverskle  section  of 
Paterson.  There  he  attended  Scfiool  No.  21 
and  graduated  from  Eastside  High  School. 
After  graduation  he  served  2  years  of  active 
duty  with  the  U.S.  Army,  one  and  half  of  those 
years  in  Munich,  pulling  the  most  difficult  duty 
of  morning  report  coordinator  for  Southern 
Germany. 

Following  his  work  with  ttie  Army,  Robert 
field  a  management  position  with  tfie  Bergen 
Record  for  16  years.  He  left  the  Record  in 
1 981  to  open  his  own  printing  business.  He  si- 
multaneously attended  night  school  at  the 
Fairieigh  Dickinson  University  at  the  Teaneck 
Campus  for  4  years. 

Beyond  Robert's  noted  professional  endeav- 
ors have  been  his  numerous  vital  contributions 
to  his  community,  for  which  the  Wayne  Rotary 
Club  is  fwnoring  him.  He  joined  the  Rotary 
Club  in  1982  and  was  elected  president  in 
1989.  He  has  been  an  integral  part  of  the 
Wayr>e  Rotary  Club,  serving  as  sergeant-of- 
arms,  treasurer,  arxl  vice  president. 

Mr.  Speaker,  along  with  his  numerous  Ro- 
tary activities,  Robert  DiCario  has  been  deeply 
involved  in  numerous  community  endeavors. 
He  served  as  chairman  on  the  Handicapped 
Children's  Committee  of  the  Wayne  Elks,  and 
heW  the  position  of  vice  president  of  the 
Greater  Wayne  Area  Chamt)er  of  Commerce. 
His  hobbies  include  a  wide  range  of  activities 
from  golf  to  fishing  to  tfioroughbred  racing. 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
present  a  brief  profile  of  a  man  wtio  has  given 
of  himself  to  his  community,  his  State,  and  our 
Nation,  and  who  has  immeasurably  improved 
his  world  through  his  innumerat))e  contritxi- 
tions,  Robert  A.  DiCario,  recipient  of  the 
Wayne  Rotary's  Paul  Harris  Award. 


PERMANENT  DISPLAY  OF  THE 
AMERICAN  FLAG  AT  VIETNAM 
VETERANS  MEMORIAL 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
yesterday  I  had  the  distinct  pleasure  of  testify- 
ing before  ttie  National  Capital  Memorial  Conv 
mission  regarding  H.R.  662,  legislation  con- 
cerning the  permanent  display  of  the  Amerk:an 
flag  at  the  Vietnam  Veterans  Memorial. 

Given  the  recent  surge  in  patriotism  and 
pride  in  the  U.S.  Armed  Forces  due  to  Oper- 
ation Desert  Storm,  now  is  the  time  for  Con- 
gress to  revisit  this  very  important  bill  which 
wouW  honor  our  fighting  men  and  women  from 
Vietnam.  There  is  simply  no  good  reason  why 
there  is  still  no  flag  flying  over  the  apex  of  the 
Vietnam  Memorial. 

This  issue  is  not  going  to  go  away,  Mr. 
Speaker.  Therefore  I  would  like  to  submit  my 
remarks  arxJ  ask  my  colleagues  to  join  me  in 
cosponsoring  this  legislation. 

Testimony  of  Hon.  Robert  K.  Dornan 

Thank  you,  Mr.  Chairman,  and  meml)ers  of 
the  National  Capital  Memorial  Commission. 
It  is  a  pleasure  to  be  here  today  as  represent- 
ative of  the  38th  District  of  California  testl- 


EXTENSIONS  OF  REMARKS 

fying  on  behalf  of  H.R.  662,  a  bill  to  direct 
the  Secretary  of  the  Interior  to  display  the 
U.S.  nag  at  the  apex  of  the  Vietnam  Veter- 
ans Memorial. 

Mr.  Chairman,  just  this  past  weekend  here 
in  Washington  and  yesterday  in  New  York, 
millions  of  Americans  celebrated  the  great 
victory  of  our  armed  forces  in  the  war  to  lib- 
erate Kuwait.  It  was  an  event  that  unified 
almost  all  Americans.  One  noteworthy  as- 
pect of  America's  reaction  to  the  Gulf  war 
was  that  even  those  who  opposed  U.S.  mili- 
tary action  were  careful  not  to  make  the 
mistake  of  holding  the  military  responsible 
for  that  policy.  Thus  we  had  many  professing 
that  they  "support  the  troops  but  oppose  the 
war."  We  even  experienced  a  new  phenome- 
non—anti-war protestors  waving  the  Amer- 
ican flag. 

Yet  when  it  comes  to  Vietnam,  waving  the 
flag— indeed,  any  patriotic  act>— is  still  for- 
bidden. Why?  Is  it  that  the  dead  are  unwor- 
thy of  the  flag,  or  that  the  flag  is  unworthy 
of  the  dead? 

Millions  of  Americans,  myself  included,  be- 
lieve that  the  U.S.  effort  in  Vietnam  was  in- 
deed the  "noble  cause"  President  Ronald 
Reagan  said  it  was,  and  I  have  always  felt  a 
sense  of  shame  that  our  country  abandoned 
the  people  of  Indochina  to  the  horrors  of 
communism.  Others  have  diametric  view- 
points. But  we  should  all  be  able  to  agree 
that  it  is  petty  to  hold  the  flag  responsible 
for  what  we  as  people  do  in  Its  name. 

Mr.  Chairman,  America  recently  cele- 
brated Memorial  Day.  On  that  day  each  year, 
people  fly  flags  outside  their  homes  and 
honor  those  who  have  given  what  President 
Abraham  Lincoln  called  "the  full  measure  of 
devotion"  by  putting  flags  on  the  graves  of 
our  veterans.  At  the  Vietnam  Memorial, 
every  day  is  a  Memorial  Day.  Shouldn't  we 
do  at  the  Vietnam  Memorial  what  Americans 
instinctively  do  every  last  Monday  in  May 
and  erect  Old  Glory  at  the  apex,  proudly  and 
permanently? 

Mr.  Chairman,  when  a  U.S.  veteran  dies,  he 
or  she  is  entitled  to  both  a  grave  marker  and 
an  American  flag,  which  is  normally  pre- 
sented to  the  widow  or  mother.  However,  for 
countless  American  servicemen  who  gave 
their  lives  in  Vietnam  but  whose  remains 
will  never  be  returned,  the  Vietnam  Memo- 
rial represents  their  final  place  of  memory, 
it  is  their  grave  market  so  to  speak.  (I  am 
talking  about  those  brave  aviators  lost  over 
water  or  impenetrable  jungle  or  mountain- 
ous areas  or  those  missing-in-action  fighting 
men  who  disappeared  without  a  trace.)  No 
flag  graces  the  final  resting  place  of  these 
men  in  the  jungles  of  Indochina  or  the  wa- 
ters of  its  coast.  That  Is  reason  enough  to 
support  putting  a  flag  at  the  apex  of  the 
black  granite  part  of  the  memorial,  which,  in 
the  words  of  the  designer,  was  intended  as  "a 
memorial  to  the  men  and  women  who  died 
(emphasis  mine)  during  the  war  as  a  whole." 

Now  I  am  sure  that  we  will  hear  today  that 
the  Vietnam  Memorial  has  become  one  of 
the  most  popular  attractions  in  Washington, 
and  that  this  proves  the  justness  of  the  de- 
sign. But  it  is  simply  unrealistic,  indeed  it  is 
ludicrous,  to  believe  that  the  addition  of  an 
American  flag,  under  whose  colors  these 
brave  men  and  women  fought  and  died, 
would  somehow  take  away  from  the  experi- 
ence or  lessen  the  nation's  love  for  this  me- 
morial site. 

At  other  memorials  and  monuments,  the 
flag  occupies  a  prominent  position.  The 
Washington  Monument  is  surrounded  by  50 
flags.  The  beautiful  Iwo  Jima  Memorial  is 
centered  on  raising  the  flag.  The  memorial 
to  honor  our  Korean  War  veteran,  which  has 
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yet  to  break  ground,  will  feature  39  men 
marching  toward  a  flag.  The  flag  adds  to 
these  memorials,  it  does  not  detract  from 
them. 

We  will  also  no  doubt  hear  that  the  memo- 
rial is  a  work  of  art  that  can't  be  com- 
promised by  the  placement  of  a  flag  at  its 
apex.  However,  there  is  absolutely  no  reason 
that  a  flag  cannot  t>e  placed  in  such  a  way  as 
not  to  interfere  with  the  aesthetic  qualities 
of  the  memorial.  All  I  ask  is  that  when  the 
whole  memorial  is  viewed  from  the  front,  the 
flag  be  visible.  The  flag  does  not  have  to 
dominate  the  memorial.  Its  placement  could 
be  done  in  a  very  tasteful  and  innocuous  way 
by  setting  the  flag  back  a  short  way,  as  was 
originally  agreed  to  by  all  the  parties  in- 
volved. 

One  last  point,  identical  legislation  in  pre- 
vious congresses  has  attracted  over  260  co- 
sponsors,  meaning  it  has  broad  bipartisan 
support.  And  when  Mr.  Hodel  was  Secretary 
of  the  Interior,  he  notified  Mo  Udall.  then 
Chairman  of  the  Committee  on  Interior  and 
Insular  Affairs,  that  the  administration 
would  not  object  to  my  bill. 

In  sum,  Mr.  Chairman,  the  only  two  rea- 
sons to  oppose  placing  a  flag  at  the  apex  are 
political  or  aesthetic.  And  it  is  my  view  that 
the  aesthetic  argument  is  nothing  more  than 
a  red  herring  to  deflect  attention  fr-om  the 
true  motive,  which  is  political.  But  as  we 
have  seen  recently.  IxDth  hawks  and  doves 
can  claim  the  flag  as  their  own.  It  would  l>e 
a  shame  if  our  brave  heroes  were  not  prop- 
erly honored  because  It  was  not  the  "jwliti- 
cally  correct"  thing  to  do. 


HONORING  ALAN  M.  RASHES 


HON.  GARY  L  ACKERMAN 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tritxjte  to  Alan  Rashes,  who  is  to  re- 
ceive the  Conservative  Synagogue  of  Jannaka 
Estates'  1991  Distinguished  Service  Award. 
He  has  served  as  the  president  of  ttie  con- 
gregation from  1989-91  and  is  tjeing  fiorwred 
for  his  longtime  commitment  to  the  syna- 
gogue. 

Alan  is  remarkable  in  that  he  is  involved  in 
many  different  pursuits,  yet  is  able  to  t)alarKe 
them  and  give  to  each  so  much  time  and  en- 
ergy. His  career  in  law  has  spanned  both  pul)- 
lic  servk:e  and  private  practk:e.  Following  his 
graduation  from  Brooklyn  Law  School,  Alan 
served  on  the  staff  of  the  New  York  regk>nal 
otfce  of  the  U.S.  Securities  and  Exchange 
Commission,  where  he  rose  to  t>ecome  the 
chief  attorney  of  ttie  brarx^h  of  legal  interpreta- 
tions. Currently,  he  is  a  partner  in  the  law  firm 
of  Salon,  Marrow  &  Dyckman. 

While  law  is  his  occupation,  his  true  love  is 
his  family.  He,  his  wife  Elaine  and  their  daugh- 
ter live  in  Jamaica  Estates.  Their  son  arxJ 
daughter-irvlaw,  Haran  ar>d  Lauri,  reskJe  in 
Ann  Artxjr,  Ml  while  their  ottier  daughter  Ra- 
chel currently  lives  in  England. 

Alan  hias  t)een  active  in  all  aspects  of  synsi- 
gogue  lite,  having  served  as  president  of  the 
synagogue  Men's  Club,  arxJ  in  various  otfier 
offices,  culminating  in  his  election  as  preskient 
in  1989.  Alan  serves  as  a  role  model  for  our 
youth.  He  has  done  much  to  further  the  good 
wort<  that  the  synagogue  does  for  its  members 
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and  the  community  as  a  whole.  On  this  occa- 
sion of  honoring  Alan,  I  ask  my  colleagues  in 
the  House  of  Representatives  to  join  me  in 
congratulating  him  on  his  good  work  and  in 
wishing  him  the  tjest  in  the  future. 


EXTENSIONS  OF  REMARKS 

AMERICA  SHOULD  AID  THE  VIC- 
TIMS OF  MT.  PINATUBO.  PHIL- 
IPPINES 


A  TRIBUTE  TO  MARY  JO 
POIN  DEXTER 


HON.  GEORGE  L  BROWN,  JR. 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mr.  BROWN.  Mr.  Speaker,  on  June  18. 
1991,  a  good  fnend  and  an  outstanding  edu- 
cator. Mary  Jo  Poindexter.  will  retire  after  34 
years  with  the  San  Bernardino  Unified  School 
Oisthct.  Mary  Jo  exemplifies  all  tftat  is  excel- 
lent in  this  Nation's  teachers:  dedication, 
humor,  creativity,  and  a  commitment  to  teach- 
ing the  future  leaders  of  our  society. 

Mary  Jo  has  carried  this  commitment  to 
education  into  her  community  activities  as 
well.  She  f^as  served  as  an  elected  member  of 
the  board  of  trustees,  San  Bernardino  Com- 
munity College  District,  since  1979.  She  is  a 
past  president  of  the  Citrus  District  Home  Eco- 
nomics Association  arxl  the  San  Bernardino 
chapter  of  the  California  Teachers  Association. 

Sfie  has  lent  her  expertise  as  a  memtser  of 
the  Califomia  State  Commissions  on  Curricu- 
lum arxj  Student  Affairs,  a  member  of  ttie 
State  Chancellor's  Committee  on  Tele- 
communications, and  a  delegate  to  tfie  Califor- 
nia Association  of  Community  Colleges. 

Mary  Jo's  service  to  her  community  has 
reached  beyond  our  educational  institutions; 
she  is  a  past  director  of  tfw  Mental  Health  As- 
sociation, tfie  American  Red  Cross  cfiapter. 
the  Arrowtiead  United  Way.  and  past  member 
of  ttie  Regional  Occupation  Program,  the 
League  of  Women  Voters'  Board,  and  the 
Crafton  Hills  College  Foundation. 

The  San  Bernardino  Teachers  Association 
has  twice  recognized  Mary  Jo's  excellence 
with  tt>e  presentation  of  its  Monte  Award  in 
1971  and  1991.  The  League  of  Women  Voters 
honored  tier  as  a  "Citizen  of  Achievement"  in 
1 980.  Of  course.  Mary  Jo  has  received  numer- 
ous other  awards  for  her  contributions  to  edu- 
cational excellence  and  community  service, 
txit  I  dont  kfx>w  if  I  f^ve  ever  taken  tfie  time 
to  te<!  her  "thank  you"  for  all  that  she  has 
brought  to  our  schools  and  our  local  commu- 
nity. 

So  I  ask  my  colleagues  to  join  me  on  the 
occasion  of  Mary  Jo's  retirement  to  say. 
Thank  you.  Thank  you  for  your  years  of  serv- 
ice. Thank  you  for  the  lessons  you  fiave 
passed  on  to  our  students.  Tfiank  you  for  you 
attention  to  tfie  cumculm  we  teach  those  stu- 
dents. And  thank  you  for  your  countless  hours 
contnbuted  to  our  community  social  service  or- 
ganizations. You  have  given  beyond  n>easure. 
Thank  you." 


HON.RANDY"DUKE"  CUNNINGHAM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  CUNNINGHAM.  Mr.  Speaker,  this  morn- 
ing, in  the  Philippines.  Mount  Pinatutx)  erupted 
for  the  first  time  in  6  centuries.  The  4,795-foot 
volcano  sent  ash,  steam,  arxl  smoke  12  miles 
high.  Local  rivers  which  supply  water  for  drink- 
ing and  irrigation  to  the  residents  nearby  are 
choked  with  hot  volcanic  mud. 

What  we  do  not  know.  Mr.  Speaker,  is  the 
fate  of  the  people  of  the  nrountainside  village 
of  Kakilingan.  This  morning's  reports  indicate 
tfiat  at  least  some  residents  of  Kakilingan  es- 
caped. However,  within  just  a  few  miles  are 
the  more  populous  towns  of  Botolan  and 
Olongapo.  whk:h  have  not  been  evacuated. 
And  several  hurxlred  American  military  per- 
sonnel still  inhabit  our  own  Clark  Air  Base,  vir- 
tually in  tfie  stiadow  of  the  erupting  volcano. 

Though  tfie  number  of  casualties  counted 
thus  far  is  tow,  any  further  volcank;  activity 
couM  bring  a  horrible  disaster. 

The  first  eruptton  has  been  terrible  in  itself. 
But  experts  familiar  with  the  geology  of  the  re- 
gion say  Mount  Pinatubo  threatens  to  explode 
again. 

Mr.  Speaker,  the  United  States  has  main- 
tained a  special  relationship  with  the  people  of 
the  Philippines  since  before  tfiey  gained  their 
independence. 

Shoukl  Mount  PinaUjtx)  indeed  furttier 
threaten  human  life.  I  woukj  ask  that  this  Con- 
gress and  tfie  administration  step  forward,  pro- 
vide aid  to  the  people  of  tfie  region  surround- 
ing tfie  volcano,  and  help  coordinate  the  good 
work  of  international  relief  agerKies. 


CONGRESSIONAL  SALUTE  TO  VIR- 
GINIA FETTERLY.  RETIRING  ED- 
UCATOR 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mr.  ROE.  Mr.  Speaker,  it  is  with  a  great 
deal  of  pride  and  admiration  tfiat  I  nse  today 
to  salute  an  outstanding  educator  who  has 
truly  distinguisfied  herself  during  tfie  last  three 
decades. 

I  am  speaking  of  Virginia  Fetteriy  of  Bloorrv 
fieW.  NJ.  wfio  IS  retinng  this  year  after  28 
years  as  a  guiding  force  in  the  Bloomfield.  NJ, 
scfiool  system  in  my  Eighth  Congressional 
District.  Mrs.  Fetteriy  will  be  fionored  by  the 
faculty  and  staff  of  Brookdale  Scfiool  for  a  life- 
time of  achievement  with  a  luncfieon  on  Fri- 
day, June  21.  1991. 

Mr.  Speaker.  I  know  this  event  will  be  a 
source  of  great  pride,  not  only  to  Virginia 
Fetterty  fierself.  but  to  her  devoted  family;  her 
husband,  fier  two  chikjren.  and  tier  six  grand- 
chikjren. 

Mr.  Speaker.  Virginia  Fetterty  has  main- 
tained such  an  active  life,  it  is  hard  to  know 
where  to  begin  when  recounting  her  numerous 
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achievements.  She  began  her  teaching  career 
as  a  sut^stitute  grammar  school  teacfier.  Dur- 
ing the  same  time  period  she  taught  in  the 
mentally  handicapped  classes  at  George  Mor- 
ris School  in  Bloomfield.  Later  in  her  career 
she  would  use  this  experience  to  participate  in 
the  main  streaming  of  neurologically  impaired 
chikjren  and  to  teach  children  who  are  hearing 
impaired. 

For  15  years.  Mrs.  Fetteriy  taught  the  first 
grade  in  the  Brookside  School  and  then 
nxjved  on  to  the  Brookdale  School  for  10  ad- 
ditional years  where  she  implemented  new 
and  innovative  programs  in  math  and  reading. 
Her  other  exceptional  accomplishments  in- 
clude her  service  on  the  early  childhood  conrv 
mittee  tor  6  years  and  chainA^oman  for  2  of 
those  years. 

Mr.  Speaker,  first  grade  is  a  very  important 
year  for  children.  Their  first  formal  education 
starts  in  that  year.  Tfie  excitement  experi- 
enced by  a  child  in  their  first  year  of  teaming 
is  immeasurable.  Virginia  has  fiad  the  pleas- 
ure of  sharing  this  experierx;e  with  hundreds 
of  children;  and  the  children  of  Bloomfield 
have  had  the  opportunity  to  learn  from  an  indi- 
vidual wtio  stiares  in  tfieir  learning  experience. 

Mr.  Speaker,  it  is  clear  that  Virginia  Fetteriy 
has  continued  to  sfrive  for  excellence  in  edu- 
cation, whether  it  be  as  a  teacher  or  adminis- 
trator. In  this  regard,  she  has  served  as  an  inv 
portant  role  model  and  influence  on  tfie  youth 
of  Bloomfield  and  of  New  Jersey,  and  has 
fruly  made  her  community  and  State,  and  our 
Nation  a  better  place  to  live. 


NEW  CAREERS  IN  EDUCATION 


HON.  ROBERT  K.  DORNAN 

OF  CAUFORNIA 

IN  THE  HOUSE  CF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  DORNAN  of  Califomia.  Mr.  Speaker.  I 
woukj  like  to  share  with  you  an  innovative  pro- 
gram developed  under  tfie  guidance  of  the 
Deputy  Assistant  Secretary  of  the  Army  Patri- 
cia Hines.  She  has  sheparded  an  idea  to  as- 
sist former  military  members  who  wish  to  pur- 
sue a  career  In  education. 

The  Army  initiative  is  called  "New  Careers 
in  Education"  and  encourages  soldiers  to  take 
advantage  of  the  29  States  that  now  have  an 
alternative  certification  program  for  teacfiers. 
The  Army  is  working  ctosely  with  tfie  U.S.  De- 
partment of  Education  to  provkJe  soldiers  with 
the  information  tfiey  will  need  to  obtain  a 
teaching  certificate  through  one  of  these  pro- 
grams. 

"By  opening  up  the  teaching  profession  to 
former  Army  personnel,  we  hope  to  increase 
competitiveness  and  thereby  strengthen  the 
quality  of  teachers."  said  Mr.  John  Roddy,  a 
senior  policy  analyst  with  the  U.S.  Department 
of  Education.  "The  Army"s  program  in  the  edu- 
catkin  program  mesh  nicely.'" 

This  joint  effort  provides  information  on 
teaching  as  a  new  career  to  service  personnel 
transitioning  to  civilian  life.  By  calling  a  toll  free 
number  in  tfie  continental  United  States  (1- 
800-227-LEAD)  and  an  ETS  number  in  Ger- 
many (379-6059/6065).  and  an  autovon  num- 
ber in  Korea  (738-7336),  sokjiers  can  have  a 
packet  of  information  mailed  to  them  on  fiow 
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to  enter  the  teaching  professton.  The  packet 
also  contains  Information  on  a  free  placement 
service. 

The  Army's  Assistant  Secretary  for  Man- 
power and  Reserve  Affairs,  Mr.  G.  Kim 
Wincup  said: 

The  Army's  program,  new  Careers  in  Edu- 
cation, will  not  only  Iwnefit  the  Army  but 
the  Nation  at  large  by  enhancing  the  quality 
of  our  country's  teachers.  We  have  installed 
special  telephone  lines  In  Korea.  Germany, 
and  the  United  States  which  will  give,  for 
the  first  time,  our  soldiers  direct  access  to 
State-by-State  information  regarding  teach- 
er certification. 

The  two  commanders  who  have  established 
the  first  two  autovon  lines  reacted  enthusiasti- 
cally to  this  initiative.  Gen.  Rotjert  W. 
RisCassi.  commander,  U.S.  forces,  Korea, 
sakJ: 

This  very  important  initiative  will  open  up 
the  teaching  profession  to  outgoing  members 
of  the  military,  and  it  deserves  our  full 
suport.  Our  soldiers  are  teachersi 

In  Gemnany,  Gen.  Crostiie  E.  Saint,  com- 
mander in  chief,  U.S.  Army  Europe  and  7th 
Army,  sakl: 

Our  soldiers  are  highly  qualified  and  com- 
petent. In  fact,  we  have  the  most  educated 
force  in  the  history  of  the  Army.  I  believe. 
Just  as  soldiers  served  the  nation  in  uniform, 
they  have  great  potential  to  serve  as  teach- 
ers In  our  nation's  schools. 

Mr.  Speaker,  I  commend  Mr.  Wincup,  Gen- 
eral Saint,  General  RisCassi  and  Mrs.  Hines 
on  their  innovative  approach  and  encourage 
all  our  colleagues  to  support  their  effort. 


HONORING  THE  40TH 
ANNIVERSARY  OF  LOCAL  463 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  ACKERMAN.  Mr.  Speaker,  I  woukJ  like 
to  take  this  opportunity  to  pay  tribute  to  Local 
463  of  the  International  Union  of  Elecfronic, 
Electrical,  Salaried  Machine  and  Fumiture 
Workers  [lUE],  AFL-CIO,  which  is  celebrating 
its  40th  anniversary  of  its  founding. 

Local  No.  463  was  started  in  1951  by 
James  Trenz,  a  business  agent  of  the  United 
Electrical,  Radio  and  Machine  Workers  of 
Anierrca  and  otfier  concemed  trade  unionists 
wfK)  sought  to  combat  Communist  infiltration 
into  tfie  labor  movement.  Within  3  years  of  its 
formation,  tocal  No.  463  tripled  its  strength  by 
welcoming  into  its  memljership  other  unorga- 
nized electronk;.  machine  arid  sheet  metal 
workers  from  New  York  metropolitan  area 
shops.  By  the  mid-1950's  this  local  inaugu- 
rated the  lUE's  first  amalgamated-type  perv 
sion  plan  with  retirement  tsenefits  for  employ- 
ees of  small  firms,  severance  pay  for  workers 
leaving  a  shop  before  they  have  vested  and 
portable  pension  credits  for  memljers  moving 
within  the  system.  Since  the  1960's,  the  local 
has  gained  a  comprehensive  health  package. 
It  has  also  launched  successful  efforts  on  tie- 
half  of  the  United  Negro  College  Fund,  Debo- 
rah Hospital,  the  Boy  Scouts  of  Amerrca  and 
many  otfier  nonprofit  and  human  rights  organi- 
zattons. 
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The  mission  of  this  union  is  personified  by 
the  multifaceted  career  of  its  dedicated  presi- 
dent, James  Trenz.  who  has  achieved  a  na- 
tional reputation  as  the  Seaetary  of  Latior's 
appointee  to  the  Minimum  Wage  Board.  He 
has  also  served  as  a  member  of  the  New  York 
City  Central  Labor  Council's  Executive  Board 
and  chairman  of  its  Amalgamated  Locals  Con- 
ference Board. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  rec- 
ognizing the  contributions  of  local  No.  463  to 
the  American  Labor  movement  and  to  the  wel- 
fare of  thousands  of  union  members  and  their 
families  over  the  past  four  decades. 


RADIO  FREE  EUROPE/RADIO  LIB- 
ERTY NOMINATED  FOR  NOBEL 
PEACE  PRIZE 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday.  June  12, 1991 

Mr.  FASCELL.  Mr.  Speaker,  for  decades  the 
U.S.  Congress  has  supported  the  broadcast- 
ing activities  of  Radio  Free  Europe  and  Radio 
Lit)erty.  These  outstanding  international  broad- 
casters effectively  penetrated  the  Iron  Curtain 
which  Communist  dictators  attempted  to  infv 
pose  on  the  access  of  their  citizens  to  outside 
news  and  information.  Over  these  decades 
thousands  of  dedicated  employees  played  a 
quiet  but  important  role  in  making  possible  the 
democratic  revolutions  whch  have  recently 
swept  Eastern  Europe  and  the  Soviet  Union. 
When  the  history  of  this  era  is  written,  I  am 
confkjent  that  these  U.S.  broadcasting  serv- 
ices will  receive  the  great  credit  they  so  rrchly 
deserve. 

As  the  drctatorships  tiave  crumljled  the 
democratic  leaders  wfio  have  emerged  have 
paid  tribute  to  Radio  Liberty  and  Radio  Free 
Europe  for  the  support  they  gave  through  so 
many  dark  years.  Today  I  would  like  to  call  to 
tfie  attention  of  my  colleagues  one  such  triti- 
ute  to  Radio  Free  Europe/Radio  Liberty  by 
Lennart  Meri,  the  Minister  of  Foreign  Affairs  of 
the  Republic  of  Estonia,  whose  govemment  is 
still  struggling  to  assure  liberty  for  its  people. 
Following  is  the  text  of  a  communrcation  sent 
by  Minister  Meri  to  tfie  Nobel  Committee. 
Ministry  of  Foreign  Affairs 
OF  THE  Republic  of  Estonia. 

January  29. 1991. 
Mr.  Geir  Lundestad, 

Secretary,  the  Norwegian  Nobel  Committee,  Nor- 
wegian Nobel  Institute.  Oslo.  Norway. 

Dear  Sir;  I  would  be  most  grateful  for 
your  assistance  In  conveying  to  the  members 
of  the  Norwegian  Nobel  Committee  my  nom- 
ination of  Radio  Free  Europe/Radio  Liberty. 
Inc.  for  the  Nol)el  Peace  Prize  this  year.  This 
honor  would  be  of  lasting  benefit  to  the 
cause  of  democracy  in  the  Baltic  states  and 
the  neighboring  region. 

I  trust  that  you  and  the  Committee  will 
understand  that  I  and  my  government  work 
under  difficult  circumstances,  with  very  lim- 
ited staff  and  other  resources.  I  have  there- 
fore requested  the  assistance  of  RFiVRL.  Inc. 
in  providing  me  with  documentation  and 
background  information,  which  I  hereby  sub- 
mit with  my  nomination. 

I  take  the  liberty  of  including  various 
statements  about  these  radio  stations  made 
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by  President  Havel,  President  Walesa.  Prime 
Minister  Antall.  President  Zhelev  and  other 
public  figures. 

Please  let  me  know  if  any  additional  Infor- 
mation is  required. 
Sincerely, 

Lennart  Meri, 
Minister  of  Foreign  Affairs. 

Ministry  of  Foreign  Affairs 
OF  THE  Republic  of  Estonia, 

January  29.  1991. 
To  the  Norwegian  Nobel  Committee. 

Dear  Sirs:  I.  Lennart  Meri.  as  the  Min- 
ister of  Foreign  Affairs  of  the  democratically 
elected  government  of  the  Republic  of  Esto- 
nia, recommend  and  appeal  to  the  Norwegian 
Nobel  Committee  to  confer  this  year  upon 
Radio  Free  Europe/Radio  Liberty.  Inc.,  of  the 
United  States  of  America,  the  Nobel  Peace 
Prize. 

Radio  Free  Europe  %pd  Radio  Lllierty  are 
chartered  and  supported  by  the  United 
States  Congress  as  a  private,  non-profit,  non- 
partisan corporation  whose  purpose  is  to  en- 
courage and  assist  the  peaceful  evolution  of 
democracy  in  the  Baltic  states,  the  Soviet 
Union  and  the  nations  of  Eastern  and 
Central  Europe  dominated  in  the  post-war 
period  by  the  Soviet  Union. 

There  is  abundant  evidence— including 
statements  by  the  freely  elected  leaders  of 
Czechoslovakia.  Hungary.  Poland  and  Bul- 
garia—that Radio  Free  Europe  and  Radio 
Liberty  have  made,  and  continue  to  make,  a 
unique  contribution  to  the  rebirth  of  democ- 
racy in  our  region  of  the  world,  upon  which 
lasting  peace  depends.  It  is  my  firm  belief 
that  this  contribution,  supported  by  the  spir- 
it and  the  tu'easure  of  the  American  people, 
conforms  to  the  ideals  of  Alfred  Nobel  and  is 
of  a  magnitude  fully  deserving  of  so  high  an 
honor  as  the  Nobel  Peace  Prize. 

RFE  and  RL  broadcast  a  thousand  hours  of 
programs  each  week  in  23  languages  to  Esto- 
nia, Latvia,  Lithuania,  Bulgaria.  Czecho- 
slovakia. Hungary.  Poland.  Romania  and  the 
Soviet  Union.  By  this  measure  alone.  RFE 
And  RL  are  the  predominant  Western  broad- 
casters to  this  region.  More  Important,  these 
radio  stations  are  the  predominant  Western 
carriers  and  preservers  of  the  democratic 
values  that  have  inspired  the  peaceful  revo- 
lutions of  1989-90. 

It  is  well  known  that  the  tidal  wave  of  de- 
mocracy that  has  begun  to  move  through  our 
region  of  the  world  reflects  the  convergence 
of  many  complex  political  and  economic 
forces.  Individual  personalities  have  played 
important  roles.  But  the  fundamental  forces 
behind  this  inexorable  and  historic  move- 
ment are  the  aspirations  for  freedom  and  the 
democratic  values  of  millions  of  ordinary 
people.  I  believe  that,  more  than  any  other 
entity,  Radio  Free  Europe  and  Radio  Liberty 
have  helped  to  keep  these  aspirations  and 
these  values  alive  through  dark  decades  of 
repression. 

For  40  years.  RFE  and  RL  have  broadcast 
news,  analysis,  commentary,  literature,  reli- 
gious services  and  cultural  and  historical 
programs.  Through  their  programs,  which 
for  years  struggled  against  illegal  jamming 
by  Communist  governments,  these  stations 
have  helped  immensely  to: 

Spread  and  strengthen  democratic  ideas 
and  values  and  to  build  a  sense  of  common 
purpose  among  the  peoples  of  the  Baltic 
states,  the  Soviet  Union  and  Extern  and 
Central  Europe.  RFE  and  RL  continue  to 
play  a  vital  role  in  explaining  the  history 
and  aspirations  of  the  Baltic  nations  to  all 
the  peoples  of  the  Soviet  Union. 

Preserve  the  histories  and  cultures  and  re- 
ligious faiths  of  whole  nations,  who  would 
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otherwise  have  known  their  national  herit- 
age only  through  the  distorting  prism  of  a 
particular  Ideology. 

Promote  free  expression  through  uncen- 
sored  arts  and  literature,  independent  of 
state  control. 

Provide  a  lifeline  of  Information  and  moral 
support  between  the  peoples  of  our  region 
and  Western  civilization. 

Moreover.  RFE  and  RL  have  pursued  these 
high  aims  in  accordance  with  admirable 
standards  of  fairness,  moderation  and  civil- 
ity. They  have  consistently  encouraged  na- 
tions to  reclaim  their  sovereignty  and  inde- 
pendence by  peaceful  means. 

In  doing  so,  they  are  helping  to  create  the 
peaceful  revolutions  we  have  witnessed  in 
EUistern  and  Central  Europe  and  the  Baltic 
states:  and  they  are  exerting  a  powerful  in- 
fluence on  behalf  of  democracy  in  the  Soviet 
Union. 

Although  they  are  supported  by  the  Amer- 
ican government  and  the  Congress.  RFE  and 
RL.  are  unique  among  Western  broadcasters 
in  their  purpose  and  their  orientation.  RFE 
and  RL  have  served  not  as  the  voice  of  a  for- 
eign government,  but  as  surrogate  or  alter- 
native home  media  for  peoples  who  have 
been  denied  the  basic  human  right  of  free  ex- 
pression. Millions  of  listeners  consider  these 
stations  to  be  their  own.  giving  voice  to 
their  own  aspirations  for  freedom  and  de- 
mocracy. 

As  such,  these  radio  stations  have  con- 
stituted— and  continue  to  do  so — a  form  of 
direct  assistance  to  the  Baltic  states  and 
other  listening  nations  as  we  seek,  against 
great  odds,  to  build  democratic  institutions 
and  the  rule  of  law.  and  to  secure  our  lasting 
independence. 

Today.  RFE  and  RL  are  helping  to  build  a 
foundation  of  understanding  for  the  immense 
changes  that  must  take  place  in  our  soci- 
eties during  a  historic  transition  to  stable 
democracies  and  market  economies.  They 
contribute  to  regional  harmony  and  under- 
standing by  helping  to  move  news  and  other 
information  among  the  countries  of  the  re- 
gion. They  are  an  important  force  for  the 
peaceful  reintegration  of  Europe.  They  pro- 
vide us  with  a  model  for  serious,  thoughtful 
journalism  as  it  is  practiced  in  democratic 
societies. 

I  and  many  of  my  fellow  Estonians  wish  to 
honor  Radio  Free  Europe  and  Radio  Liberty 
and  the  people  of  the  United  States  for  40 
years  of  work  in  helping  us  prepare  for  the 
restoration  of  our  democracy,  and  we  wish  to 
encourage  them  to  continue  their  important 
work  in  the  years  ahead. 

This  nomination  is  mine  alone.  But  I  have 
reason  to  believe  that  others,  including 
President  Vaclav  Havel  of  Czechoslovakia. 
President  Lech  Walesa  of  Poland.  Prime 
Minister  Jozsef  Antall  of  Hungary,  and 
President  Zhelyu  Zhelev  of  Bulgaria,  share 
my  attitude  toward  the  broadcasts  that  have 
also  served  their  people. 

I  appeal  to  the  Nobel  Committee  to  con- 
sider this  nomiation  and  wish  you  the  great- 
est wisdom  in  your  deliberations. 
Sincerely. 

Lennart  Meri. 
Minister  of  Foreign  Affairs. 


DENIAL  OF  TAX  INCENTIVES  FOR 
RUNAWAY  PLANTS 


HON.  PORTNEY  PETE  STARK 

OF  CALIFX5RNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1992 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  deny  section  936  tax  credits  for 
income  attributable  to  a  runaway  plant. 

I  am  extremely  concerned  that  our  irKome 
tax  laws  are  encouraging  the  artificial  migra- 
tion of  jobs  to  Puerto  Rico  at  the  expense  of 
estatjiished  industrial  communities. 

Section  936  is  a  tax  incentive  to  assist  eco- 
nomic development  in  Puerto  Rico  and  the 
possessions.  While  I  do  not  doubt  that  Puerto 
Rico  could  use  ttie  economic  txx)St,  I  ot^ject  to 
any  assistarx^  given  at  the  expense  of  main- 
lar>d  jobs. 

Under  current  law.  a  domestic  company  can 
set  up  a  936  corporation  to  operate  in  Puerto 
Rico  or  the  possessions.  Income  earned  by 
the  936  corporation  qualifies  for  section  936 
tax  credit  which  essentially  makes  the  income 
free  from  U.S.  income  tax.  In  addition,  quali- 
fied possessions  corporations  are  typ«cally 
granted  full  or  partial  exemption  from  Puerto 
Rico  irx»me  tax  under  Puerto  Rican  law  if  a 
company  states  that  there  will  be  no  mainland 
job  dislocation. 

By  providirig  a  credit  against  tax  for  income 
earned  in  Puerto  Rico  and  the  possessions, 
the  tax  system  has  lured  many  major  stateside 
corporations  to  Puerto  Rico.  These  936  com- 
panies provide  direct  employment  for  atx>ut 
100,000  workers  on  the  island. 

The  936  credit  is  a  sut)stantial  incentive.  Ac- 
cording to  the  most  recent  Treasury  Depart- 
ment report  on  ttie  operation  and  effect  of  the 
possessions  corporation  system  of  taxation, 
March  1989,  the  U.S.  tax  Ijenefits  per  enn- 
ployee  averaged  Si 8,523  per  employee  for  all 
manufactunng  industnes  in  1983.  Although  the 
possessions  corporations'  U.S.  tax  benefits 
vary  substantially  by  industry,  the  pharma- 
ceutical industry  hit  tfie  jackpot  with  S57,761  in 
tax  benefits  per  employee  in  1 983. 

While  the  Treasury  study  does  not  take  into 
account  the  effect  of  the  Tax  Reform  Act  of 
1986  which  reduced  some  of  the  tax  benefit, 
the  overall  cost  of  the  incentive  remains  very 
high.  The  Joint  Committee  on  Taxation  esti- 
mated the  revenue  loss  of  section  936  to  be 
S2.6  billion  a  year. 

A  tax  irx;entive  this  substantial  works.  U.S. 
mainland  jobs  have  moved  to  Puerto  Rico.  A 
study  entitted  "The  Impact  of  Section  936  on 
Manufacturing  Jobs  in  tfie  Mainland  United 
States:  Case  Studies,"  prepared  by  the  Mid- 
west Center  of  Labor  Research,  documents 
tfx>usarxls  of  mainland  jobs  which  have  been 
transferred  to  Puerto  Rico;  25  cases  of  plant 
closings  and  major  lay-offs  were  reviewed  in- 
volving 21  different  companies;  13  cases  ir>- 
volve  a  direct  arxJ  complete  transfer  of  work 
from  the  mainland  to  Puerto  Rico.  Tfie  remairv 
der  of  cases  in  tfie  study  shows  a  transfer  of 
jobs  to  multiple  locations  including  Puerto 
Rtco. 

It's  time  to  refine  our  policy.  Mainland  work- 
ers sfiould  not  t>e  forced  to  subsidize  Puerto 
Rkx)  with  their  jobs  as  well  as  tfieir  tax  dollars. 


This  bill  denies  the  possessions  tax  wedit  for 
any  income  attntxitable  to  a  runaway  plant. 

Under  the  bill,  a  936  company  must  file  a 
request  for  936  status  with  the  Secretary  of 
Treasury  prior  to  commencing  operations  in 
Puerto  Rico  or  substantially  expanding  Its  op- 
erations in  Puerto  Rico.  The  Secretary  must 
determine  that  the  operations  at  the  facility  will 
not  have  a  substantial  adverse  effect  on  tfie 
level  of  emptoyment  at  a  mainland  plant  oper- 
ated by  the  electing  corporation  or  a  related 
parly  or  supplier. 

To  assure  that  ttie  Secretary  has  adequate 
information  on  which  to  tjase  his  decision,  the 
t)ill  provides  that  notice  of  each  request  for 
936  status  be  published  in  the  Federal  Reg- 
ister, opportunity  for  public  comment  must  be 
provided  and  notice  of  the  Secretary's  deter- 
mination in  each  case  shall  be  put^lished  in 
the  Federal  Register. 

In  addition,  tfie  background  file  relating  to 
each  determination  shall  be  made  available  to 
the  public. 

The  Secretary  shall  revoke  the  936  credit  at 
any  fime  within  three  years  of  commence- 
ment— or  expansion — of  ofierations  if  the  Sec- 
retary determines  that,  based  on  facts  and  cir- 
cumstances that  become  known  after  the 
original  determination,  there  is  a  substantial 
adverse  effect  on  mainland  employment.  The 
effect  of  this  revocation  is  to  treat  the  runaway 
plant  income  as  income  of  the  corporation's 
U.S.  sharetiolders. 

The  Secretary  shall  revoke  the  936  credit  of 
a  corporation  at  any  time  there  is  a  misrepre- 
sentation or  a  failure  to  disclose  critical  infor- 
nnation  by  the  taxpayer  in  its  request  for  936 
status. 

The  bill  is  prospective.  It  applies  to  new  936 
companies  or  expansions  of  current  936  conv 
panies  after  June  12,  1991. 

A   technical   explanation   prepared   by   tfie 
Joint  Committee  on  Taxation  and  the  text  of 
the  bill  follows: 
Technical    Description    of    H.R.    2632.    To 

Deny  the  BENEFrrs  of  the  Puerto  Rico 

AND  Possession  Tax  Credit  in  the  Case  of 

Runaway  Plants 

present  law 

A  domestic  corporation  may  eliminate  its 
U.S.  tax  on  income  associated  with  Puerto 
Rico  or  other  U.S.  possessions  by  means  of 
the  Puerto  Rico  and  possession  tax  credit 
under  Code  section  936.  Most  so-called  sec- 
tion 936  corporations  operate  in  Puerto  Rico. 
In  such  a  case,  the  income  of  the  corporation 
typically  benefits  not  only  from  a  U.S.  cor- 
porate tax  exemption  through  the  section  936 
credit  and  the  dividends  received  deduction 
afforded  to  its  parent  U.S.  corporation,  but 
also  from  Puerto  Rican  tax  reduction  or, 
elimination  under  a  local  law  such  as  the 
Puerto  Rico  Tax  Incentives  Act  of  1967. 

In  order  to  benefit  from  the  section  936 
credit,  a  domestic  corporation  must  satisfy 
two  conditions.  First,  the  corporation  must 
derive  at  least  75  percent  of  its  gross  income 
from  the  active  conduct  of  a  trade  or  busi- 
ness within  Puerto  Rcio  or  another  U.S.  pos- 
session during  the  preceding  three  years. 
Second,  at  least  80  percent  of  the  gross  in- 
come of  the  corporation  must  be  derived 
from  sources  within  Puerto  Rico  or  other 
possession  during  that  same  three-year  pe- 
riod. A  corporation  which  satisfies  these  re- 
quirements and  elects  the  benefits  of  section 
936  is  generally  referred  to  as  a  section  936 
corporation. 
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The  section  936  credit  eliminates  U.S.  tax 
on  income  from  the  active  conduct  of  a  trade 
or  business  within  Puerto  Rico  or  another 
possession.  It  also  eliminates  U.S.  tax  on 
qualified  possession  source  Investment  in- 
come. In  addition,  the  credit  may  be  used  to 
eliminate  U.S.  tax  on  up  to  SO  percent  of 
combined  taxable  income  of  a  section  936 
corporation  and  its  U.S.  affiliates  attrib- 
utable to  intangible  property  licensed  to  the 
section  936  corporation. 

explanation  of  provision 

In  general 

The  bill  eliminates  the  section  936  credit 
for  income  attributable  to  new  or  newly  ex- 
panded operations  at  Puerto  Rican  or  other 
possession  facilities  unless  those  operations 
are  determined  by  the  Secretary  of  the 
Treasury  not  to  have  a  substantial  adverse 
effect  on  employment  at  U.S.  facilities.  The 
bill  gives  the  Secretary  a  window  in  which  to 
make  that  determination  (or  revoke  a  pre- 
viously made  determination),  starting  short- 
ly after  the  commencement  of  the  local  tax 
incentive  application  process,  and  ending 
three  years  after  commencement  of  oper- 
ations. In  order  to  claim  section  936  credits 
for  income  from  expanded  operations  at  an 
existing  facility,  a  new  determination  is  re- 
quired when  employment  at  the  facility  in- 
creases by  over  10  percent  in  one  year  or  a 
new  local  tax  incentive  procedure  is  com- 
menced. 

Finally,  the  bill  provides  for  some  degree 
of  public  input  into  the  process  by  which  the 
Secretary  would  allow  section  936  credits  to 
shelter  income  from  new  facilities  and  new 
expansions  of  existing  facilities.  The  bill  fur- 
ther provides  that  the  results  of  that  process 
are  also  to  be  made  open  to  the  public. 

Taxation  of  runaway  plant  income 
The  bill  provides  that  income  attributable 
to  a  disqualified  facility  (referred  to  as  "run- 
away plant  income")  generally  is  not  income 
of  the  section  936  coriwration  but  is  instead 
the  Income  of  the  corporation's  U.S.  share- 
holders, with  proration  of  income  on  the 
basis  of  shareholdings.  Moreover,  if  by  not 
treating  such  income  as  income  of  the  sec- 
tion 936  corporation  the  corporation  would 
fail  either  the  80-percent  possession  source 
test  or  the  75-percent  active  trade  or  busi- 
ness test,  the  corporation  will  be  treated  as 
meeting  those  tests  if  it  makes  a  post  year- 
end  distribution  to  the  extent  necessary  to 
bring  its  possession  source  and  possession 
business  Income  to  the  threshold  proportions 
of  its  other  retained  Income. 

A  different  rule  applies  to  the  extent  that 
shareholders  of  the  section  936  corporation 
are  foreign  persons  or  are  not  subject  to  tax 
on  such  income.  In  such  a  case,  the  pro  rata 
portion  of  the  runaway  plant  income  that 
would  have  been  allocated  to  such  persons  (if 
they  had  been  U.S.  persons  subject  to  tax  on 
such  income)  is  instead  treated  (for  the  pur- 
poses of  determining  the  tax  liability  of  the 
section  936  corporation)  as  U.S.  source  in- 
come of  the  section  936  corporation.  The  sec- 
tion 936  credit  cannot  offset  this  runaway 
plant  income.  However,  such  runaway  plant 
income  does  not  enter  into  the  calculation  of 
the  80-percent  possession  source  test  or  the 
75-percent  active  trade  or  business  test.  In 
summary,  the  section  936  corporation  will  be 
subject  to  U.S.  Income  tax  on  runaway  plant 
Income  that  is  not  allocated  to  shareholders 
(tiecause  they  are  foreign  or  tax-exempt),  but 
such  income  will  not  operate  to  disqualify 
the  corporation  as  a  section  936  coriwration. 


EXTENSIONS  OF  REMARKS 

Determinations  that  no  substantial  adverse 
effect  mil  result 

Under  the  bill,  a  disqualified  facility  is  a 
facility  at  which  operations  commence  with 
respect  to  the  section  936  corporation  after 
June  12,  1991  unless,  among  other  things,  the 
Secretary  of  the  Treasury  determines  that 
operations  at  the  facility  will  not  result  in  a 
substantial  adverse  effect  on  the  level  of  em- 
ployment at  a  facility  located  in  the  United 
States.  Impact  on  a  facility  is  relevant  for 
this  purpose  if  the  facility  is  either  operated 
by  the  section  936  corporation  or  a  related 
person,  or  if  it  is  operated  by  any  other  per- 
son and  an  adverse  effect  arises  from  a 
change  in  a  supplier  relationship  to  the 
electing  corporation  or  a  person  related  to 
the  section  936  corporation.  Thus,  for  exam- 
ple, the  bill  requires  the  Treasury  to  treat  a 
facility  located  in  Puerto  Rico  as  disquali- 
fied if  its  operation  Is  associated  with  a  sub- 
stantial adverse  effect  on  employment  at  a 
U.S.  facility  that  previously  made  products 
for  or  on  behalf  of  an  entity  under  common 
control  with  the  section  936  corporation. 

For  purposes  of  the  bill,  a  section  936  cor- 
poration generally  is  treated  as  related  to 
another  person  if  such  persons  are  related 
parties  for  purposes  of  sections  267(b)  or 
707(b)(1)  or  members  of  the  same  controlled 
group  of  corporations  (as  defined  in  section 
1563(a))  except  that  the  bill  substitutes  a 
greater  than  10  percent  test  for  the  50  per- 
cent or  80  percent  tests  of  these  sections  and 
includes  otherwise  excluded  foreign  affili- 
ates. 

In  order  to  avoid  disqualified  status  for  a 
facility,  the  section  936  corporation  must 
also  timely  file  a  request  with  the  Secretary 
for  a  determination  of  the  absence  of  a  sub- 
stantial adverse  effect  descril)ed  above.  The 
request  must  be  filed  within  90  days  after  the 
date  on  which  an  application  is  submitted  to 
Puerto  Rico  or  another  possession  for  local 
tax  incentives  for  the  facility,  or  (if  earlier) 
at  least  one  year  before  the  date  on  which 
operations  at  the  facility  commence.  The 
Treasury  may.  however,  treat  a  late  request 
as  timely  filed  if  it  determines  that  reason- 
able cause  for  late  filing  existed. 

If  Treasury  issues  a  favorable  determina- 
tion regarding  the  status  of  a  facility,  there 
are  two  situations  under  the  bill  In  which 
the  determination  will  be  revoked  retro- 
actively. First,  the  Treasury  must  revoke 
the  determination  at  any  time  within  three 
years  of  commencement  of  operations  at  the 
facility  if.  on  the  basis  of  the  facts  and  cir- 
cumstances then  known.  Treasury  deter- 
mines that  no  longer  would  operations  at  the 
facility  not  result  in  a  substantial  adverse 
effect  on  the  level  of  employment  at  relevant 
facilities  located  in  the  United  States.  Sec- 
ond, Treasury  must  revoke  a  determination 
at  any  time  if  in  connection  with  the  request 
for  the  determination,  there  was  a  misrepre- 
sentation with  respect  to  (or  a  failure  to  dis- 
close) any  material  information  by  the  sec- 
tion 936  corporation  or  a  related  person.  Ei- 
ther type  of  revocation  applies  as  if  the 
original  determination  had  never  been  made. 
Thus,  If  a  revocation  is  made,  all  prior  in- 
come attributable  to  the  facility  is  consid- 
ered runaway  plant  income. 

Expansions  of  existing  facilities 

Under  the  bill,  certain  substantial  in- 
creases in  employment  at  existing  facilities 
are  themselves  treated  as  separate  facilities 
at  which  operations  with  respect  to  the 
electing  corporation  commenced  as  of  the 
date  of  the  increase.  Thus,  income  attril>- 
utable  to  such  an  incresise  would  be  consid- 
ered runaway  plant  income,  unless  a  timely 
application  for  a  U.S.  facility  Impact  deter- 
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minatlon  is  filed  and  a  favorable  determina- 
tion is  made  and  not  revoked. 

A  substantial  increase  in  employment  at  a 
facility  occurs,  for  this  purpose,  on  the  last 
day  of  a  payroll  period  when  the  average 
numt)er  of  employees  performing  services  at 
the  facility  ior  that  period  exceeds  110  per- 
cent of  the  average  numtier  of  employees 
performing  services  at  the  facility  during 
the  corresponding  payroll  period  in  the  prior 
year.  Appropriate  adjustments  in  the  appli- 
cation of  this  rule  are  to  be  made  In  the  case 
of  employees  not  performing  services  on  a 
full-time  basis. 

In  addition,  there  is  deemed  to  be  a  sulj- 
stantial  increase  for  this  purpose  if  there  Is 
an  expansion  in  the  facility,  or  the  oper- 
ations at  the  facility,  with  respect  to  which 
a  separate  or  supplemental  application  or 
other  request  relating  to  tax  incentives  for 
such  expansion  is  made  to  governmental  au- 
thorities of  the  possession. 

Public  disclosure  of  the  determination  process 

If  a  section  936  corporation  files  a  request 
for  a  determination  that  a  facility  is  not  to 
be  treated  as  disqualified,  the  bill  requires 
that  the  Secretary  publish  In  the  Federal 
Register  a  notification  of  the  request.  The 
Secretary  is  not  to  make  any  such  deter- 
mination unless  he  allows  an  opportunity  for 
public  comment  on  the  request.  This  require- 
ment is  intended  to  be  consistent  with  the 
notice  and  comment  procedures  of  the  Ad- 
ministrative Procedures  Act,  as  amended  (5 
U.S.C.  sec.  553).  The  bill  does  not  require 
that  the  Secretary  allow  an  opportunity  for 
a  hearing,  and  the  determination  is  not  re- 
quired to  be  made  on  the  record  within  the 
meaning  of  the  Administrative  Procedures 
Act  (c/.  5  U.S.C.  sec.  554). 

If  and  when  a  determination  is  issued,  no- 
tification of  it  must  be  published  in  the  Fed- 
eral Register.  The  text  of  the  determination, 
and  any  background  file  document  relating 
to  the  determination,  must  be  open  to  public 
inspection.  Before  making  this  material  pub- 
lic, the  Secretary  will  delete  the  types  of  in- 
formation relating  to  national  security, 
trade  secrets,  and  certain  other  matters  that 
would  normally  be  deleted  from  the  pub- 
lished version  of  a  private  ruling.  However, 
there  will  not  be  deleted  the  names,  address- 
es, and  other  identifying  details  of  the  sec- 
tion 936  corporation  and  of  any  other  person 
identified  in  the  determination  or  a  back- 
ground file  document. 

effective  date 

The  bill  generally  applies  to  taxable  years 
ending  after  June  12,  1991.  As  described 
at)ove,  however,  it  does  not  apply  to  facili- 
ties that  commenced  operations  with  respect 
to  the  section  936  corjporation  before  June  13, 
1991,  unless  the  facility  is  subject  to  an  ex- 
pansion or  employment  level  increase  after 
June  12,  1991  that  is  treated  as  a  separate  fa- 
cility as  descrlt)ed  above.  In  addition,  the 
time  for  filing  a  request  for  a  determination 
that  a  facility  will  not  have  a  substantial  ad- 
verse effect  on  U.S.  facilities  will  in  no  event 
expire  before  the  date  90  days  after  enact- 
ment of  the  bill. 

H.R.  2632 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  LIMITA'nON  ON  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT. 

(a)  General  Rule.— Section  936  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
Puerto  Rico  and  possession  tax  credit)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
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'•(i)  Dbnul  of  Credit  for  Income  Attrib- 
utable TO  Runaway  Plants.— 

"(1)  In  GENERAL.— 

"(A)  lNCX)ME  attributable  TO  SHAREHOLD- 
ERS.— The  runaway  plant  income  of  a  cor- 
poration electing  the  application  of  this  sec- 
tion for  any  taxable  year  (hereinafter  in  this 
subsection  referred  to  as  the  'electing  cor- 
poration') shall  be  included  on  a  pro  rata 
basis  in  the  gross  income  of  all  shareholders 
of  such  electing  corporation  at  the  close  of 
the  taxable  year  of  such  electing  corporation 
as  income  from  sources  within  the  United 
States  for  the  taxable  year  of  such  share- 
holder in  which  or  with  which  the  taxable 
year  of  such  electing  corporation  ends. 

"(B)  Exclusion  from  the  income  of  an 
ELBCTINO  corporation.— The  taxable  income 
of  an  electing  corporation  shall  be  reduced 
by  the  amount  which  is  included  in  the  gross 
income  of  a  shareholder  of  such  corporation 
by  reason  of  subparagraph  (A). 

"(2)  Foreign  shareholders;  shareholders 
not  subject  to  tax.— 

"(A)  In  general.— Paragraph  (1)(A)  shall 
not  apply  with  respect  to  any  shareholder — 

"(i)  who  is  not  a  United  States  person,  or 

"(11)  who  is  not  subject  to  tax  under  this 
title  on  runaway  plant  Income  which  would 
be  allocated  to  such  shareholder  (but  for  this 
subparagraph). 

"(B)  Treatment  of  nonallocated  run- 
away PLANT  income.— For  purposes  of  this 
subtitle,  runaway  plant  income  of  an  elect- 
ing corporation  which  is  not  included  in  the 
gross  income  of  a  shareholder  of  such  cor- 
poration by  reason  of  subparagraph  (A)  shall 
be  treated  as  taxable  income  from  sources 
within  the  United  States. 

"(3)  Exclusion  of  income  for  qualifica- 
tion TESTS.— Any  gross  income  taken  into 
account  in  determining  the  amount  of  the 
runaway  plant  Income  of  any  electing  cor- 
poration shall  not  be  taken  into  account  for 
purposes  of  subsection  (a)(2). 

"(4)  Runaway  plant  income.— For  purposes 
of  this  subsection,  the  term  'runaway  plant 
income'  means  the  portion  of  the  taxable  in- 
come of  the  electing  corporation  which  is  at- 
tributable to  a  disqualified  facility. 

"(5)  Disqualified  FACiLm'.— For  purposes 
of  this  subsection — 

"(A)  In  general.— The  term  disqualified 
facility'  means  any  facility  at  which  oper- 
ations are  commenced  with  respect  to  the 
electing  corporation  after  June  12,  1991  un- 
less— 

"(i)  the  Secretary  determines  that  oper- 
ations at  such  facility— 

"(I)  will  not  result  in  a  substantial  adverse 
effect  on  the  level  of  employment  at  any  fa- 
cility in  the  United  States  operated  by  the 
electing  corporation  or  a  person  related  to 
the  electing  corporation,  and 

"(II)  will  not  result  in  such  an  effect  with 
respect  to  any  other  facility  in  the  United 
States  on  account  of  changes  in  a  supplier 
relationship  to  the  electing  corporation  or  a 
person  related  to  the  electing  corporation, 
and 

"(11)  the  electing  corporation  files  a  re- 
quest with  the  Secretary  for  a  determination 
under  clause  (i)  on  or  before  the  earlier  of— 

"(I)  the  day  90  days  after  the  date  on  which 
an  application  is  submitted  to  the  possession 
for  tax  incentives  for  such  facility,  or 

"(II)  the  day  1  year  before  the  date  on 
which  operations  at  such  facility  commence. 
The  Secretary  may  treat  a  request  not  filed 
before  the  time  required  under  clause  (ii)  as 
timely  filed  if  the  Secretary  determines  that 
there  was  reasonable  cause  for  not  filing  the 
request  before  the  time  required. 

■'(B)  Certain  revocations  required.— 


EXTENSIONS  OF  REMARKS 

"(1)  In  general.— The  Secretary  shall  re- 
voke a  determination  under  subparagraph 
(A)(i)  at  any  time  before  the  close  of  the  3- 
year  period  beginning  on  the  date  on  which 
operations  at  the  facility  commenced  if  the 
Secretary  determines  that,  on  the  basis  of 
the  facts  and  circumstances  then  known,  the 
requirements  of  subparagraph  (A)(i)  are  not 
satisfied. 

"(ii)  Misrepresentations,  etc.— The  Sec- 
retary shall,  at  any  time,  revoke  a  deter- 
mination under  subparagraph  (A)(i)  if.  in 
connection  with  the  request  for  such  deter- 
mination, there  was  a  misrepresentation 
with  respect  to  (or  a  failure  to  disclose)  any 
material  information  by  the  electing  cor- 
poration or  a  related  person. 

"(iii)  Revocations  retroactive.— If  any 
determination  is  revoked  under  this  subpara- 
graph, this  subsection  (other  than  paragraph 
(8)  thereof)  shall  be  applied  as  if  such  deter- 
mination had  never  been  made. 

"(C)  Opportunity  for  public  comment.— 
No  determination  may  be  made  under  sub- 
paragraph (A)(i)  unless  the  Secretary  allows 
an  opportunity  for  public  comment  on  the 
request  for  such  determination. 

"(6)  Expansions  treated  as  separate  fa- 
cilities.- 

"(A)  In  general.— For  purposes  of  this  sub- 
section, any  substantial  increase  in  employ- 
ment at  a  facility  shall  be  treated  as  a  sepa- 
rate facility  at  which  operations  are  com- 
menced with  respect  to  the  electing  corpora- 
tion as  of  the  date  of  such  increase. 

"(B)  Substantial  increase  in  employ- 
ment.—For  purposes  of  subparagraph  (A), 
there  shall  be  deemed  to  be  a  substantial  in- 
crease in  employment  as  of  any  day  at  any 
facility  if— 

"(1)  such  day  is  the  last  day  of  a  payroll  pe- 
riod and  the  average  number  of  employees 
performing  services  at  such  facility  during 
such  period  exceeds  110  percent  of  the  aver- 
age number  of  employees  performing  serv- 
ices at  such  facility  during  the  correspond- 
ing payroll  period  in  the  preceding  calendar 
year,  or 

"(ii)  there  is  an  expansion  in  such  facility 
or  the  operations  at  such  facility  with  re- 
spect to  which  a  separate  or  supplemental 
application  or  other  request  relating  to  tax 
incentives  for  such  expansion  is  made  to  gov- 
ernmental authorities  of  the  possession. 
Appropriate  adjustments  in  the  application 
of  clause  (1)  shall  be  made  In  the  case  of  em- 
ployees not  performing  services  on  a  full- 
time  basis. 

"(7)  Special  rule."*.- 

"(A)  Distributions  to  meet  qualification 
standards.— Rules  similar  to  the  rules  of 
subsection  (h)(4)  shall  apply  for  purposes  of 
this  subsection. 

"(B)  Rel.\ted  person.— For  purposes  of 
this  subsection,  the  rules  of  subparagraphs 
(D)  and  (E)  of  subsection  (h)(3)  shall  apply  in 
determining  whether  any  person  is  related  to 
the  electing  corporation. 

"•(8)  Public  disclosure.- 

••(A)  PuBLiCA-noN  in  federal  register.— 
The  Secretary  shall  publish  in  the  Federal 
Register— 

■"(i)  a  notification  of  each  request  for  a  de- 
termination under  paragraph  (5)(A)(i).  and 

"■(ii)  a  notification  of  the  Secretary's  de- 
termination in  the  case  of  each  such  request. 

"(B)  Pl-blic  inspection  of  determina- 
•noN.— 

"(i)  In  general.— Notwithstanding  section 
6103.  the  text  of  any  determination  made  by 
the  Secretary  under  paragraph  (5)(A)(i)  and 
any  background  file  document  relating  to 
such  determination  shall  be  open  to  public 
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inspection  at  such  place  as  the  Secretary 
may  prescribe. 

"(11)  Exemptions  from  disclosure.— Rules 
similar  to  the  rules  of  section  6110(c)  (other 
than  paragraph  (1)  thereof)  shall  apply  for 
purposes  of  clause  (1). 

"(ill)  Background  file  document.— For 
purposes  of  this  subparagraph,  the  term 
"background  file  document'  has  the  meaning 
given  such  term  by  section  6110(b)(2)  deter- 
mined by  treating  the  determination  under 
paragraph  (2)  as  a  written  determination." 

(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
ending  after  June  12.  1991. 

(2)  Time  for  filing  request.— The  time  for 
filing  a  request  under  section  936(i)(5)(A)(ii) 
shall  in  no  event  expire  before  the  date  90 
days  after  the  date  of  the  enactment  of  this 
Act. 


TRIBUTE  TO  JOSEF 
MESTENHAUSER 


PUERTO  RICAN  WORKERS  SUP- 
PORT RUNAWAY  PLANT  LEGIS- 
LATION 


HON.  FORTNEY  PETE  STARK 

of  californu 
in  the  house  op  representatives 

Wednesday.  June  12.  1991 

Mr.  STARK.  Mr.  Speaker,  today  I  have  intro- 
duced legislation  to  eliminate  section  936  tax 
credits  for  irxx)me  earned  in  a  runaway  plant. 
The  Tax  Code  must  not  provide  tax  incentives 
to  take  jobs  from  one  group  of  American  work- 
ers to  give  them  to  arrother  group  of  Americ^an 
workers. 

Workers  througf>out  America  unite  when  it 
comes  to  plant  closures  and  layoffs. 

I  would  like  to  shiare  with  my  colleagues  the 
following  letter: 

CoNCiLio  General  de  Trabajadores. 

April  24.  1991,  Rio  Piedras,  PR. 
Mr.  Joseph  M.  Misbrener. 
President.  OCAW. 
Denver,  CO. 

Dear  Brother:  On  behalf  of  Concilio  Gen- 
eral of  Trabajadores  (CGT)  and  its  eight  af- 
filiated unions,  which  represent  25,000  work- 
ers in  Puerto  Rico,  receive  our  solidarity  In 
your  struggle  against  companies  like  Am.er- 
ican  Home  Products  who  have  destroyed  jobs 
in  the  U.S.  in  order  to  relocate  in  Puerto 
Rico  for  the  purpose  of  avoiding  the  payment 
of  taxes  in  both  of  our  countries. 

Concilio  General  of  Trabajadores  fully  sup- 
ports the  efforts  of  the  OCAW  and  other  U.S. 
unions  to  obtain  legislation  to  amend  sec- 
tion 936  of  the  U.S.  Internal  Revenue  Code, 
so  that  any  company  would  be  denied  the 
benefits  of  936  where  such  would  result  in  the 
relocation  of  existing  work  and  job  losses  to 
workers  in  the  United  States. 

Enclosed  you  will  find  copy  of  our  latest 
publications,  where  we  denounce  the  reali- 
ties about  the  operations  and  excessive  earn- 
ings of  these  companies  in  Puerto  Rico. 
In  solidarity, 

Luis  Amauri  Suarez  Zayas, 

Secretary  General.  CGT. 


HON.  MARTIN  OLAV  SABO 

of  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  12,  1991 

Mr.  SABO.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  honor  Dr.  Josef 
Mestenhauser,  a  constituent  of  mine,  who  has 
recently  received  his  law  degree  from  Charles 
University  in  Prague,  Czechoslovakia. 

Dr.  Mestenhauser's  story  is  one  of  those 
truly  amazing  stories  that  came  about  as  the 
Communist  stranglehold  on  Eastern  Europe 
was  broken. 

It  began  in  1948  when  Josef  Mestenhauser 
was  a  22-year-okJ  law  student  in  Czecho- 
slovakia, destined  for  a  bright  future.  He  was 
a  leader  in  both  his  law  student  association 
and  the  Czechostovak  National  Student  Asso- 
ciation, and  was  looking  forward  to  taking  a 
job  waiting  for  him  in  the  foreign  service.  As 
an  activist  in  the  Nationalist  Party,  his  name 
was  on  the  tiallot  for  tfie  parlimentary  elections 
scheduled  for  that  spnng. 

Unfortunately,  those  elections  never  came. 
Instead,  just  a  few  months  before  he  was 
scheduled  to  receive  his  degree,  Josef  was  ar- 
rested, expelled  from  school  and  his  entire 
family  placed  on  the  tjlack  list.  Because  he 
was  a  student  leader  and  vocal  anti-Com- 
munist, the  new  Communist  government  had 
labeled  him  an  "eriemy  of  the  people." 

Luckily,  he  was  able  to  escape  to  the  West. 
With  the  help  of  an  international  student  orga- 
nization, he  came  to  the  United  States  to  at- 
tend a  small  college  in  Washington.  He  then 
moved  to  Minnesota  to  pursue  his  doctorate  in 
political  science  and  has  been  living  there,  in 
my  district,  ever  since.  Dr.  Mestenhauser  Ije- 
came  a  U.S.  citizen,  married,  had  three  chil- 
dren, arxl  is  now  a  professor  and  director  of 
tfie  Office  of  International  Education  at  tfie 
University  of  Minnesota. 

Meanwhile,  as  Dr.  Mestenhauser  was  Ixiild- 
ing  his  new  life  in  America,  the  Communist 
govemment  in  Czechoslovakia  tried  him  in 
absentia  and  sentenced  him  to  25  years  in 
pnson  for  being  an  "enemy  of  the  people,"  a 
sentence  that  meant  he  coukJ  never  go  home. 
But  tfie  last  few  years  have  brought  about 
amazing  changes  in  Eastern  Europe.  About  a 
year  ago.  Dr.  Mestenhauser's  brother  called 
from  Czechoslovakia  to  tell  him  that  the  new 
Czech  Government  had  erased  his  crimes. 
This  spring  he  was  informed  that  the  new 
Govemment  was  looking  for  him— they  wanted 
to  present  him  with  the  degree  he  had  been 
denied  years  before. 

So,  on  April  26.  1991—43  years  after  his 
education  was  so  abruptly  terminated— Dr. 
Mestenhauser  traveled  back  to  Prague  and  re- 
ceived his  law  degree  from  Charles  University. 
Atttx)ugh  Dr.  Mestenhauser  was  happy  to 
have  finally  received  his  long-denied  degree, 
his  visit  fwme  raised  deep  concerns  about  the 
damage  done  to  his  native  land  and  his  former 
countrymen  by  so  many  years  of  Communist 
rule. 

Moved  by  this  concern  and  inspired  by  Alex- 
ander Dubcek's  recent  visit  to  Minnesota,  Dr. 
Mestenhauser  has  joined  with  others  to  form 
the   MInnesota-Czechostovakia   Center,   corrv 
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mitted  to  helping  Czechoslovakia  build  free  in- 
stitutions and  democratize  its  society. 

Mr.  Speaker,  I  would  like  to  congratulate  Dr. 
Mestenhauser  on  his  long-awaited  recognition 
and  well-desen/ed  vindication.  His  new  efforts 
represent  an  important  endeavor  on  behalf  of 
Czecfwslovakian  democracy.  These  efforts 
should  result  in  great  rewards  for  the  Ameri- 
cans involved  as  well  as  for  Czechoslovakia. 
I  know  that  every  Memkjer  of  this  body  joins 
me  in  wishing  him  the  greatest  success. 


REPEAL  OF  THE  BOAT  EXCISE 
TAX  IS  A  JOBS  ISSUE,  NOT  A 
PARTISAN  ISSUE 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  12, 1991 
Mr.  SHAW.  Mr.  Speaker,  today  I  testified 
before  the  Senate  Subcommittee  on  Taxation 
in  support  of  S.  649,  a  bill  to  repeal  the  excise 
tax  on  boats  costing  over  $100,000.  I  have  a 
strong  interest  in  the  fate  of  this  legislation,  as 
I  am  the  sponsor  of  companion  legislation  to 
S.  649  in  the  House— H.R.  951.  My  bill  cur- 
rently enjoys  the  support  of  102  House  Mem- 
bers, as  well  as  a  substantial  numt)er  of  Ways 
and  Means  members,  the  committee  I  serve 
on. 

As  my  colleagues  may  recall,  this  10  per- 
cent luxury  excise  tax  on  boats  costing  over 
Si  00,000  passed  last  October,  as  part  of  the 
1990  Budget  Reconciliation  Act.  This  tax  was 
drafted  and  passed  by  Congress  in  haste  and 
in  virtual  secrecy.  There  was  no  research 
atxjut  its  impact  and  no  chance  for  comment 
by  the  public,  accountants,  or  tax  lawyers  who 
might  have  pointed  out  flawed  assumptions  or 
other  pitfalls  of  this  tax.  The  marine  manufac- 
turers did  not  testify  before  Congress  and  nei- 
ther did  the  Amerrcan  worker.  Ideally,  tax  leg- 
islation should  be  prepared  during  an  ex- 
tended legislative  process  that  involves  public 
hearings  and  intense  analysis.  Since  Con- 
gress was  in  a  frenzy  to  "soak  the  rich"  and 
adjoum  last  year,  no  analysis  was  done,  and 
the  result  is  a  destructive  tax. 

If  Congress  had  bothered  to  consult  with  the 
experts,  we  would  have  been  fokj  that  the  ma- 
rine industry  declined  42  percent  from  1988- 
90.  Anyone  with  comnwn  sense  knows  that 
levying  a  tax  when  an  industry  is  already  hurt- 
ing is  not  wise  policy.  But  Congress  was  not 
interested  in  wise  tax  policy;  Congress  was  in- 
terested in  nriaking  a  political  statement— soak 
the  rrch.  Now  that  the  statenrient  has  been 
made,  I  say  let  us  move  on  to  correct  this  mis- 
take. Certainly  the  Senate  hearing  held  today 
is  a  step  in  the  right  direction,  and  I  commend 
the  chairman.  Senator  David  Boren,  for  hold- 
ing it. 

Our  Nation's  marine  industry  is  an  important 
generator  of  wealth  for  our  Nation.  In  1990, 
SI 3.7  billion  was  spent  at  the  retail  level  akxie 
on  boats  and  related  expenditures.  Over 
486,000  people  are  employed  in  the  U.S. 
boating  industry — twice  as  many  as  our  do- 
mestic steel  industry.  Many  of  these  workers 
are  skilled  craftsmen,  as  t>oat  building  is  very 
labor  intensive.  Hence,  when  a  boat  building 
job  disappears  or  goes  overseas,  we  waste 
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the  talents  of  an  American  artisan.  According 
to  reliable  estimates,  over  19,000  of  these 
skilled,  blue  collar  workers  will  lose  their  jobs 
primarily  because  of  this  10  percent  excise 
tax. 

The  boating  industry  also  helps  reduce  our 
trade  defrcit.  The  industry  registered  a  S249 
million  trade  surplus  in  1989,  and  a  S616  mil- 
lion trade  surplus  in  1990.  Import  penetratkjn 
in  the  U.S.  market  was  under  5  percent  in 
1989.  The  reason  our  marine  industry  domi- 
nates the  global  boating  mari<et  is  simply  be- 
cause we  produce  the  highest  quality  boats. 
An  American  manufactured  boat  is  synony- 
nfx)us  with  quality  and  reliability.  I  wish  we 
could  say  that  about  some  of  the  other  dura- 
ble items  this  country  produces.  Some  observ- 
ers contend  that  the  Japanese  and  Germans 
see  our  slumping  domestic  marine  industry  as 
the  perfect  opening  to  increase  their  market 
share  in  this  country,  just  as  they  did  with 
automobiles,  electronics,  et  cetera.  I  view  this 
threat  as  yet  another  unforeseen  consequerx» 
of  this  onerous  tax. 

Some  skeptics  of  this  repeal  legislation  corv 
tend  that  the  reason  our  marine  industry  is  in 
a  depression  is  solely  because  of  the  reces- 
sion and  that  the  excise  tax  has  had  littie  or 
no  effect  on  the  industry.  This  reasoning  is  pa- 
tently rkjiculous.  First,  and  perhaps  most  in> 
portant,  we  can  look  to  other  nations  which  irv- 
stituted  a  similar  tax  and  leam  from  the  folly 
of  tf>eir  ways. 

For  example,  lawmakers  in  Britain  and  Italy 
in  the  1 970's  found  that  boat  sales  decreased 
by  double  the  percentage  amount  of  the  ex- 
cise taxes  they  levied,  and  tax  revenues  de- 
creased when  they  implemented  an  excise  tax 
on  boats.  Hence,  from  the  experience  in  Brit- 
ain and  Italy  we  fiave  reason  to  expect  a  20 
percent  additional  decline  based  on  tfie  10 
percent  tax  in  this  country.  Subsequently,  Brit- 
ain repealed  its  tax  and  Italy  reduced  its  tax. 
Unfortunately  for  those  countiies,  they  dev- 
astated their  marine  irxlustries  in  tfie  process. 

Second,  people  can  easily  avoid  this  tax. 
They  can  just  not  buy  a  boat.  Instead  they  can 
spend  the  nxjney  on  an  European  vacatk>n  or 
Jacuzzi,  or  some  other  big-ticket  luxury  item 
whrch  Congress  does  not  presently  tax.  An- 
other easy  way  to  avoid  the  tax  is  by  txjying 
a  used  boat.  They  can  also  buy  their  new 
boats  overseas  and  just  "visif  the  United 
States.  This  is  already  happening  in  the  Baha- 
mas. In  response  to  Congress  passing  the  10 
percent  tax,  the  Baliamas  in  tum  reduced  their 
boat  taxes  to  less  than  1  percent  of  a  vessel's 
value. 

This  rrwve  stands  to  hurt  my  home  State  of 
Florida  tfie  most,  simply  because  of  the  popu- 
larity of  boating  in  my  State  and  Florida's 
proximity  to  the  Bahamas.  As  the  Bahamas 
are  only  50  miles  off  the  coast  of  Fort  Lauder- 
dale, it  now  makes  sense  to  buy  and  slip  a 
boat  in  the  Bahamas  and  use  it  in  the  States. 
This  move  will  lure  American  toaters,  draw 
boats  sales  and  servk^e,  as  well  as  tourism  to 
tfie  Bahamas,  and  in  tum,  create  jobs  for  tfie 
Bahamas  at  our  expense. 

Interestingly,  this  is  not  the  first  time  Corv 
gress  has  levied  a  10-percent  excise  tax  on 
boats  and,  hopefully,  not  the  last  tinne  it  will  re- 
peal such  a  tax.  Congress  levied  a  10-percent 
tax  on  boats  to  raise  revenue  for  Worid  War 
I,  and  then  repealed  the  tax  in  1924.  In  the  re- 
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port  language  of  the  repeal  bill — H.R.  6715, 
Report  No.  179,  68tti  Congress — Congress 
gave  ils  reason  for  repealing  the  tax: 

The  tax  upon  the  sale  of  yachts  Is  a  great 
burden  to  yacht  builders  of  this  country, 
since  It  forces  persons  to  purchase  yachts 
outside  the  United  States  from  foreign  man- 
ufacturers In  order  to  avoid  the  tax. 

This  scer^ario  is  remarkably  similar  to  what 
is  happening  today  with  the  Bahamas. 

Finally,  txaats  are  a  very  elastic  product.  Any 
increase  in  pnce  markedly  impacts  sales — and 
the  price  of  boats  and  boating  went  up  dra- 
matically last  year,  tt^nks  to  Congress.  I  can 
UTKJerstand  the  kx>aters  feeling  they  were  sirv 
gted  out  by  the  Congress  last  year.  Cor>gress 
not  only  levied  ttus  10-percent  excise  tax  on 
boats  but  also  a  user  fee  for  all  registered 
boats  over  17  feet,  new  fuel  taxes,  arvj  a  $35 
FCC  radio  fee.  Is  it  any  worxJer  customers  are 
staying  away  from  txjying  new  tx>ats  in  order 
to  avoKJ  paying  any  more  taxes  to  tfie  Federal 
Government? 

Of  course,  the  stated  reason  for  this  tax  was 
to  help  reduce  our  huge  Federal  deficit.  The 
boat  tax  was  projected  to  raise  SI  48  million 
over  a  5-year  period,  according  to  the  Joint 
Comnnittee  on  Taxation.  In  fact,  this  fiscal 
year,  the  tax  is  expected  to  raise  a  paltry  S3 
million.  The  tax  Is  then  projected  to  raise  $7 
million  in  fiscal  year  1992,  S42  million  in  fiscal 
year  1993,  $46  million  in  fiscal  year  1994,  arxj 
$50  million  in  fiscal  year  1995.  Although  I  ad- 
mire the  often  useful  work  of  the  Joint  Com- 
mittee on  Taxation,  their  px^ojections  are  at 
best  an  informed  guess,  arxl  at  worst  a  shot 
in  the  dark.  From  the  anecdotal  evkjence  I 
have  seen,  no  one  is  selling  boats  arxJ.  there- 
fore, no  one  is  paying  the  tax.  You  canrwt  tax 
somethirig  ttwt  does  not  exist  In  tt»  long  run, 
I  believe  ttus  tax  will  be  a  revenue  loser. 

I  contend  that  this  tax  will  cost  the  Govern- 
ment more  money  Vnan  it  ever  hopes  to  collect 
because  of  ttie  hidden  cost  of  the  tax.  Specifi- 
cally, I  refer  to  ttie  cost  of  enforcement  by  tfie 
IRS,  the  cost  of  compliance  by  retailers  — high- 
er costs  in  time,  extra  paperwork.  arxJ  perhaps 
lost  business — revenue  losses  from  reduced 
tariff  collections,  increased  unemployment 
benefits,  arxJ  the  general  "nppte  effect"  when 
an  industry  lays  off  its  workers.  I  believe  that 
when  you  add  up  alt  tfiese  factors,  this  tax  will 
be  a  reverxje  loser. 

I  am  not  akxw  in  my  assessment.  According 
to  the  l^ew  York  Times-January  22,  1991  — 
some  tax  experts  and  txjsiness  leaders  say 
the  overall  luxury  tax  may  cost  retailers  and 
the  IRS  more  to  coliect  tt^an  tt>e  reverfues  it 
brings  in.  Peter  Scott,  former  general  counsel 
to  the  IRS,  has  stated.  The  revenue  gains 
from  the  luxury  tax  are  illusory;  businesses 
and  the  IRS  wiN  sperxj  two  or  three  times 
more  to  comply  with  and  collect  it  than  ttie 
smal  arrxxjnt  of  revenue  it  ratses." 

One  more  point  Before  this  tax  was 
passed,  the  National  Manne  Manufacturers 
Association  estimated  tttat  8,000  Amencan 
workers  woukj  lose  their  jobs  because  of  it 
That  figure  has  sirKe  t)een  revised  upward  to 
19,000.  Those  8.000  marine  workers  were  ex- 
pected to  pay  ^0  minion  in  Federal  Income 
tax  this  year — 10  times  what  tt>e  Federal  Gov- 
ernment expected  to  raise  from  this  tax.  Of 
course,  ttie  Federal  Government  can  now  ex- 
pect to  tose  even  more  Federal  income  tax 


revenue  since  19.000,  instead  of  8,000,  ma- 
nne workers  are  projected  to  lose  their  jobs. 

The  evidence  Is  ovenwlielming:  The  boat  tax 
is  an  unmitigated  failure  and  a  plague  ttie 
Congress  has  visited  upon  an  important  Amer- 
ican-dominated industry.  Instead  of  raising 
revenue,  It  toses  it.  Instead  of  making  rich 
people  pay  more  taxes,  it  throws  people  out  of 
work.  It  invites  international  predatory  competi- 
tors to  prey  on  our  weakened  market.  It  de- 
stroys small  businesses,  of  which  ttie  majority 
of  boat  manufacturers  are. 

Mr.  Speaker,  Congress  made  a  mistake  in 
passing  this  tax.  Let  us  not  let  class  and  politi- 
cal warfare  disguised  as  deficit  reduction  dic- 
tate the  destruction  of  jobs,  of  peoples'  fu- 
tures, and  the  vitality  of  ttie  boat  building  In- 
dustry in  Amerk:a.  This  legislation  In  not  about 
giving  a  tax  break  to  someone  rich  who  wants 
to  own  a  yacht;  it  is  about  American  jobs,  pure 
and  simple.  Let  us  treat  It  as  such. 


TRADING  CAREER  FOR  NATIONAL 
DIALOGUE 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
want  to  txing  to  the  attention  of  my  colleagues 
a  column  from  ttie  Washington  Post  by  Judy 
Mann.  The  column  illustrates  the  seriousness 
of  sexual  harassment  and  discrimination 
against  women  in  their  workplaces.  Until  we 
understand  the  difficulties  women  face  when 
trying  to  report  harassment  and  the  real  harm 
harassment  causes  to  the  integrity  of  women 
to  wtiole  work  environments,  we  cannot  tiope 
to  address  ttie  issue  successfully. 

I  commend  ttie  arbcle  to  my  colleagues. 

[From  the  Washington  Post,  June  7,  1991) 

Trading  Career  for  National  Dialogue 
(By  Judy  Mann) 

Frances  Conley  was  one  of  the  first  fully 
tenured  female  professors  of  neurosurgery  In 
the  United  States.  She  was  on  the  faculty  of 
Stanford  University  Medical  School,  where 
she  reported  to  the  man  who  had  Hi-st  hired 
her  there  25  years  ago.  a  man  who  she  says 
"had  tremendous  respect  for  me."  In  the 
world  of  medicine,  which  is  dominated  by 
men.  she  had  broken  through  the  glass  cell- 
ing. 

Two  years  ago.  her  mentor  retired,  and 
Conley's  supportive  work  environment 
changed  when  he  was  temporarily  replaced 
by  someone  Conley  describes  as  "very  arro- 
gant. He  cannot  accept  the  fact  that  women 
were  created  for  anything  other  than  to  feed 
him.  clean  up  after  him  and  provide  him 
with  sexual  gratification." 

On  May  22,  David  Korn,  dean  of  the  medi- 
cal school.  Informed  her  that  he  intended  to 
appoint  this  person  to  the  position  perma- 
nently, because  the  school  did  not  have  the 
funds  to  continue  the  nationwide  search  for 
an  outside  replacement.  Conley,  50,  resigned. 
After  a  group  of  women  medical  students 
met  with  the  Faculty  Senate,  which  she 
heads,  to  complain  atiout  a  sexist  edu- 
cational environment.  Conley  went  public.  In 
a  newspaper  article,  she  announced  her  res- 
ignation and  accused  the  medical  school  of 
tolerating  an  environment  in  which  she  and 
other  women  were  sexually  tiarassed.  humili- 
ated and  made  to  feel  inferior. 


Conley  has  not  publicly  named  the  person 
who  has  replaced  her  previous  boss.  At  a 
news  conference.  Korn  identified  him  as  Ger- 
ald Sllverl>erg,  who  has  referred  reporters  in- 
quiries to  Spyros  Andreopoulos.  head  of  com- 
munications for  the  medical  school.  He  said 
Sllvertierg  would  not  make  any  statements, 
but  he  said.  "We  all  agree  her  concerns  about 
sexism  in  medicine  are  very  legitimate.  As 
head  of  the  Faculty  Senate  she  started  a 
very  constructive  process  to  encourage  peo- 
ple to  come  forth  with  problems  they  face  In 
this  area." 

He  said  half  of  the  medical  school  students 
are  women,  but  only  about  15  percent  of  the 
faculty  is.  compared  with  a  national  average 
of  35  percent.  He  said  Korn  has  recently  ap- 
pointed several  women  to  head  key  depart- 
ments and  Is  working  on  more  faculty  ap- 
pointments. Andreopoulos  said  that  part  of 
what  Conley  has  complained  al>out  is  a  mat- 
ter of  attitudes,  which  are  both  difficult  to 
define  and  to  change. 

He  also  said  that  Korn  has  said  publicly  he 
would  like  Conley  to  return  to  Stanford. 

Conley  said  the  reaction  to  her  resignation 
had  been  unbelievable.  Newspapers  across 
the  country  have  covered  it  and  she  has  been 
on  the  morning  network  talk  shows.  She  de- 
scribed the  difficult  relationship  with  her 
colleague  as  one  that  went  back  to  the  days 
when  they  were  residents  together.  "He 
would  frequently  invite  me  to  go  to  t>ed  with 
him.  He  never  did  it  seriously.  It  was  always 
In  front  of  a  crowd  and  he  did  It  for  effect.  He 
was  saying.  I  have  to  reduce  our  relationship 
to  one  where  I  am  dominant  and  your  are  In- 
ferior. ...  It  is  subtle  but  it  is  a  pervasive 
attitude  problem  that  is  very  wearing  on  a 
daily  tiasis. 

She  says  that  she  had  discussed  the  situa- 
tion with  Korn.  but  she  says.  "I  don"t  think 
he  heard  me.  I  don't  think  he  understood." 

The  medical  students  told  her  of  professors 
using  slides  of  Playlwy  centerfolds  In  the 
middle  of  lectures,  of  "comments  t>elng 
made.  Sexual  harassment  in  terms  of  fond- 
ling and  feeling  that  they  had  no  recourse. 
When  I  finished  that  meeting.  I  felt  very 
guilty.  I  saw  myself  as  having  acted  for  the 
last  25  years  as  a  facilitator.  I've  been 
fondled  in  ways  that  should  not  have  ha[>- 
pened  to  a  professional.  In  the  last  two 
months,  I've  bad  a  colleague  say  in  front  of 
a  whole  group,  °I  can  see  the  outline  of  her 
breast  under  that  white  coat,' " 

She  decided  to  go  public  after  that  meet- 
ing. "It's  as  if  an  abscess  has  been  quietly 
seething  and  growing  and  somebody  has  sud- 
denly taken  a  scalpel  to  it. 

"Many  people  experience  it  on  a  regular 
basis."  she  says.  "I  feel  that  an  administra- 
tion which  is  already  ruled  by  men.  as  medi- 
cine is.  has  an  obligation  to  make  sure  that 
executive  positions  are  filled  with  people 
who  have  the  ability  to  provide  a  workplace 
and  a  learning  environment  that  is  going  to 
be  perceived  as  an  equal  opportunity  for  ev- 
erybody. To  put  somebody  in  place  who  has 
stereotypical  t>ehavlor  is  going  to  validate 
that  behavior  and  perpetuate  it  into  the  next 
generation." 

She  said  she  had  no  recourse  but  to  quit. 
"Part  of  the  problem  is  I'm  a  very  strong 
person.  I've  always  had  people  say.  'You're  a 
strong  person  who  doesn't  need  help.'  In 
some  ways.  I've  t>een  asking  for  help  for  two 
years." 

She  says  she  wants  a  dialogue,  not  a  law- 
suit, "We  need  to  get  out  in  the  open  what 
constitutes  proper  t>ehavlor  and  wbiat  is  not 
proper  liehavior.  I'd  much,  much  rather  see 
an  open  dialogue  rather  than  put  it  In  a  sys- 
tem that  is  argumentative." 


June  12,  1991 


SHALLEY  JONES:  A  BANKER  WHO 
HAS  NEVER  FORGOTTEN  WHERE 
SHE  CAME  FROM 


HON.  HIANA  RO^LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  today  one  of  my  con- 
stituents Stialley  Jones  who  was  recently  fea- 
tured in  the  Miami  Herald  upon  her  installation 
as  president  of  the  National  Association  of 
Urban  Bankers.  The  article,  "On  a  Financial 
Mission,  Miamian  To  Lead  Urt}an  Bankers' 
Group"  tells  how  a  36-year-old  wife  and  moth- 
er of  two  worked  her  way  up  from  bank  teller 
to  become  one  of  the  highest  ranking  black  fe- 
male bankers  in  south  Florida's  financial  Insti- 
tutions: 

To  hear  Shalley  Jones  tell  It,  the  nation's 
banks  and  thrifts  are  doing  a  mediocre  job  of 
lending  in  low-income  neighborhoods. 

"The  fact  is  that  the  people  in  many  of 
these  communities,  although  they  deposit 
money  In  these  financial  institutions,  are 
not  getting  their  fair  share  of  the  loans,"  she 
contends,  adding.  "That  fact  has  to  change." 

If  Jones  sounds  like  a  staunch  community 
activist,  it's  because  she  is.  On  any  given 
day,  the  36-year-old  wife  and  mother  of  two 
Is  running  between  organizations  such  as  the 
Miami-Dade  Neighborhood  Housing  Services 
Inc.  and  Metro-Miami  Action  Plan. 

But  she's  also  a  l>anker.  For  the  past  year, 
as  first  vice  president  of  Chase  Federal  Bank 
in  Kendall,  she  has  toiled  away  to  make  sure 
the  $1.5  billion  thrift  "knows  and  meets  the 
needs  of  all  the  communities  it  serves." 

When  she's  Installed  Friday  as  president  of 
the  National  Association  of  Urban  Bankers 
at  the  group's  annual  conference  in  Chicago, 
Jones  plans  a  major  push  to  translate  such 
dual  roles  into  loans  to  revitalize  declining 
low-income  neighborhoods. 

That  may  be  a  tall  order  for  an  organiza- 
tion that  has  spent  most  of  its  17  years 
struggling  to  ensure  the  growth,  and  in 
many  cases  survival,  of  blacks  in  banking— 
a  profession  dominated  by  white  men. 

And  Jones  admits  that  focus  must  remain 
a  high  priority,  as  financial  Institutions  ag- 
gressively shrink  their  management  ranks  to 
preserve  thinning  profits. 

"But  our  group  has  the  experience,  per- 
spective and  know-how  to  be  the  go-between 
for  the  tianks  and  the  communities."  she 
says.  "It's  a  huge  effort  given  the  contrac- 
tion the  Industry  is  going  through,  but  it  can 
l>e  done." 

Jones'  commitment  to  low-  and  moderate- 
income  neighborhoods  came  the  hard  way — 
she  grew  up  in  one,  as  one  of  nine  children  in 
Goulds  in  South  Dade. 

She  graduated  from  the  University  of 
Miami,  getting  by  on  a  combination  of 
"scholarships,  grants  and  work  study.  " 
Then,  she  picked  up  a  master's  degree  In 
management  from  Florida  International 
University  while  working  in  what  she 
thought  was  a  "temporary  job"  as  a  l)ank 
teller  at  Flagler  Federal  Savings  &.  Loan  As- 
sociation. 

Flagler  Federal  put  her  in  its  management 
training  program,  and  she  was  hooked. 

Tall  and  articulate,  with  a  disarming 
smile,  Jones  has  gone  from  making  individ- 
ual home  loans  to  influencing  decisions  on 
multimillion-dollar  nelghtwrhood  projects. 

In  addition,  Jones'  near-religious  approach 
to  community  involvement,  coupled  with  her 
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status  as  one  of  a  handful  of  high-ranking 
black  female  bankers  at  South  Florida  finan- 
cial institutions,  has  kept  her  in  South  Flor- 
ida's housing  spotlight. 

"The  woman  is  totally  committed  to  af- 
fordable housing  and  the  less-fortunate." 
says  Earl  Phillips,  director  of  Dade  County's 
Department  of  Housing  and  Urban  Develop- 
ment. "And  as  a  banker,  she  has  developed 
the  ability  to  bring  together  the  haves  and 
the  have-nots." 

Adds  Phillips,  who  has  enlisted  Jones'  help 
on  several  projects:  "And  she  never  loses 
sight  of  where  she  comes  from." 

A  fact  Jones  says  she  uses  to  help  motivate 
herself. 

"I  learned  a  sobering  and  saddening  fact 
some  time  ago,"  she  says.  "There  are  a  lot  of 
blacks  out  there  with  talent  who  will  never 
get  a  shot  simply  because  of  their  skin 
color." 

■'Yet  this  industry,  if  it's  going  to  do  well 
in  the  year  2000,  must  train  minorities  for 
senior-level  positions."  she  adds.  "That's 
where  the  decision-making  takes  place,  and 
where  [blacks]  need  to  be." 

I  am  happy  to  pay  tritxite  to  Shalley  Jones 
by  reprinting  this  article  from  the  Miami  Her- 
ald. She  has  served  her  community  well  by 
opening  opportunities  for  those  less  fortunate. 


HONORING  MARY  B.  MILLER.  AS- 
SISTANT LIBRARY  ADMINIS- 
TRATOR 


HON.  ESTIBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  12, 1991 

Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
recognize  a  special  individual,  Mrs.  Mary  B. 
Miller,  assistant  library  administrator  at  the 
east  county  regional  litxary  office.  Mary  is  re- 
tiring after  21  years  of  service  with  the  County 
of  Los  Angeles  Public  Litxary. 

Mary  was  born  in  Columbus,  OH.  She  re- 
ceived her  bachelor  of  arts  degree  In  history  at 
Ohio  State  University  and  is  also  a  graduate 
of  the  Immaculate  Heart  College  School  of  Li- 
txary Science.  Mary  has  three  children,  Katy, 
Marjorie,  and  Steve. 

Mary  began  working  at  the  West  Covina  Li- 
txary in  1970  as  a  reference  librarian.  By  1974 
stie  was  promoted  to  the  position  of  senior  li- 
brarian, and  tiecame  the  in-charge  librarian, 
responsible  for  running  one  of  ttie  most  influ- 
ential and  important  regional  libraries. 

Advancing  in  bioth  rank  and  admiration  with 
the  put}lk:  and  her  coworkers  alike,  stie  was 
the  natural  choice  for  the  position  of  prirKipal 
librarian  when  the  senior  litxarian  classifk^ation 
was  upgraded.  She  continued  to  serve  West 
Covina  as  the  city  librarian  until  1987  wtien 
she  was  once  again  promoted  to  the  newly 
created  assistant  litxary  administrator  at  ttie 
east  county  regional  library  office,  wtiich  over- 
sees West  Covina  and  several  other  commu- 
nity libraries  in  the  area. 

During  tier  tenure  as  principal  librarian,  she 
presided  over  a  major  remodeling  of  ttie  West 
Covina  Litxary  facility,  and  helped  celebrate 
ttie  addition  of  the  five-millionth  txxjk  to  ttie 
collectk>n  of  the  County  of  Los  Angeles  Pubic 
Library. 

Shortly  before  her  promotion  to  assistant  li- 
txary administrator,  Mrs.  Miller  tiecame  a  vital 
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mennljer  of  ttie  team  charged  with  implement- 
ing the  automated  circulation  system  through- 
out ttie  county  library.  Ttie  familiar  routine  of 
signing  book  cards  was  replaced  over  the  next 
3  years  by  a  computerized  mettiod  that  was 
cost  effective,  convenient,  and  efficient.  A 
small  part  of  the  system's  success  can  cer- 
tainly be  credited  to  her  enthusiasm  which 
never  lagged  despite  occasional  setbacks. 

Over  the  years,  Mary  B.  Miller  has  met 
many  city,  county.  State,  and  Federal  leaders. 
She  tias  t>een  active  in  civic  affairs  and  taken 
an  active  interest  in  tier  community.  She  has 
answered  thousands  of  reference  questions 
and  willingly  helped  all  segments  of  the  popu- 
lation. 

Mary  has  served  as  mentor  and  as  an  ex- 
emplary role  model  for  the  numerous  litxarians 
who  have  worked  at  the  West  Covina  Library. 
Truly,  the  lessons  learned  from  Mrs.  Miller's 
commitment  to  |Xit)llc  service  and  to  litxary 
wori<  specifically,  are  a  valuatile  legacy. 

Mr.  Speaker,  on  June  23,  1991,  civic  lead- 
ers and  the  library  community  will  be  gathered 
to  honor  Mrs.  Mary  B.  Miller  and  say  farewell 
to  a  dynamic  individual.  I  ask  my  colleagues  to 
join  with  me  in  a  salute  to  a  fine  individual, 
Mary  B.  Miller,  for  her  outstanding  record  of 
put>lk;  service  to  the  County  of  Los  Angeles 
and  community  of  West  Covina,  and  to  wish 
tier  a  long,  fruitful,  and  happy  retirement. 


WOMEN'S  BUSINESS 
DEVELOPMENT  ACT  OF  1991 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  LaFALCE.  Mr.  Speaker,  as  part  of  my 
ongoing  commitment  to  create  opportunities 
for  and  eliminate  tjarriers  faced  by  women  en- 
trepreneurs, I  am  pleased  today  to  introduce 
the  Women's  Business  Development  Act  of 
1991. 

This  act  recognl7,s  ttie  ever  increasing  role 
and  importance  of  women  txjsiness  owners  in 
the  U.S.  economy  by  reauttiorizing  and  refin- 
ing programs  created  by  the  Women's  Busi- 
ness Ownership  Act,  Publk;  Law  100-533, 
whrch  I  introduced  in  1 988. 

Mr.  Speaker,  my  interest  in  ctiampioning  the 
cause  of  women  txjsiness  owners  is  not  new. 
Three  years  ago,  as  chairman  of  ttie  Commit- 
tee on  Small  Business,  I  held  a  series  of  six 
hearings  on  the  role  of  women  entrepreneurs, 
otistacles  impeding  the  growth  of  their  txjsi- 
nesses,  and  the  effectiveness  of  existing  pro- 
grams designed  to  help  ttiem.  The  committee 
tieard  from  over  2  dozen  witnesses  and  re- 
ceived hundreds  of  pages  of  testimony,  state- 
ments, and  recommendatk)ns  whrch  we  pdb- 
licized  in  a  report  entitled  "New  Economk;  Re- 
alities: The  Rise  of  Women  Entrepreneurs." 

Mr.  Speaker,  the  title  of  this  report  Is  exactly 
right:  ttie  contrilxitions  to  and  increasing  role 
of  women  business  owners  In  the  U.S.  econ- 
omy are  new  economic  realities. 

This  is  unmistakably  documented  in  ttie 
1987  Survey  of  Women-Owned  Business  re- 
leased In  October  1990  by  ttie  Bureau  of  ttie 
Census.  Statistics  from  that  report  reveal  ttiat 
during  ttie  period  1982-87: 
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The  number  of  womervowned  businesses 
grew  four  times  faster  ttian  all  businesses: 

The  number  of  women-owned  businesses 
irx;reased  by  57  percent; 

Women  are  making  significant  gains  in  norv 
traditior^l  sectors  such  as  manufacturing  arxJ 
construction;  and 

Women  own  over  one-third  of  the  Nation's 
businesses. 

One  would  think  that  Government  and  busi- 
ness woukj  tap  into  this  highly  active  segment 
of  our  ecorwmy  arxj  do  the  txjsinesslike  thing: 
give  women  entrepreneurs  fair  and  equal  ac- 
cess to  compete  in  the  market  place. 

Unfortunately,  ttie  testirrxxiy  I  heard  dunng 
the  1988  heanr^gs  toW  me  otherwise 

I  introduced  ttie  Women's  Business  Owner- 
ship Act  to  implement  the  committee's  findings 
and  recommendations  arxj  to  address  the  corv 
cems  of  women  errtrepreneurs:  access  to 
credit;  dlscnmr^tion  in  lending;  a  lack  of  qual- 
ity training  in  ttie  skills  needed  to  run  a  busi- 
ness; arxl  a  need  for  a  cor>gressionally  ap- 
pointed council  to  ensure  ttiat  worrten  busf- 
rwss  owners  get  the  attention  arxJ  assistance 
they  deserve. 

In  the  last  3  years.  I  have  ctosely  folkiwed 
the  progress  of  ttie  Women's  Business  Owner- 
ship Act.  It  tias  already  made  permanent  and 
lasting  improvements  for  women  business 
owners.  It  has.  tor  example,  amended  the 
Equal  Credit  Opportunity  Act  to  combal  subtle 
forms  of  discnmination  in  commercial  k>an 
transactions. 

The  Women's  Business  Ownership  Act  is 
also  a  dynamic  law;  its  benefits  are  ongoing 
arxJ  programs  created  by  the  act  are  designed 
to  reach  and  assist  new  groups  of  women  en- 
trepreneurs on  a  continuing  basis. 

Mr  Speaker,  these  programs  work,  they 
serve  a  useful  purpose.  arxJ  ttiere  is  a  need  to 
contiruie  them.  The  Women's  Business  Devel- 
opment Act  extends  ttiese  worthy  programs 
cind  refines  ttiem  to  make  them  nriore  acces- 
sibte  and  effective. 

I  would  M(e  to  take  this  opportunity  to  pro- 
vide a  sectiorvby- section  arulysis  of  the  Worrv 
en's  Busir)ess  Devetopment  Act  tfiat  includes 
the  ratxxuUe  and  corrtext  for  its  provisions. 

Sections  2  arxl  3  of  the  Women's  Business 
Devetopment  Act  deal  with  demonstration 
projects  created  by  tfw  1988  Women's  Bush 
ness  Owrwrship  Act  This  program  provides 
training,  counseling,  and  tecfvucal  assistarx:e 
to  women  entrepreneurs  in  the  areas  of  fi- 
nance, maragemern,  and  meirketwig.  The 
protects  are  financed  through  matching  private 
sector  arxj  Federal  funds. 

Before  deciding  to  reauthorize  this  program, 
I  hekj  a  heanng  in  Apnl  to  determine  wtiat  tarv 
gibie  tsenefits  this  program  has  produced.  I  am 
pleased  to  report  tt\at  during  its  first  3  years, 
nne  organizations  have  been  furxjed  at  18 
trairvng  sites  arourxJ  ttie  country,  arxl  over 
2,000  women  have  received  business  training 
and  counseling.  Furtherrrxxe.  a  number  of 
new  Cxismesses  have  been  started  arxl  exist- 
ing  businesses  have  been  exparxled — creatir>g 
new  ,>obs  m  the  process — as  a  direct  result  of 
this  program. 

Section  2  of  the  Women's  Business  Devel- 
opment Act  reftects  ttie  expenence  gained  in 
adrmmsterwig  ttie  demonstration  projects  ttKis 
far.  A  3-year  cyde  for  protecting  funding  arxl 
operations   at   each   framing  site   has   been 
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deemed  to  be  more  effective  than  the  current 
1  year  cycle.  As  part  of  this  longer  term  plan- 
ning a  training  site  will,  for  the  outset,  be 
planing  for  Its  eventual  self-sufficiency  as  was 
the  intention  of  the  onginal  1 988  law.  As  a  re- 
sult, I  am  proposing  a  3-year  cap  on  Federal 
funding  per  training  site  to  preclude  any  pro- 
gram from  being  funded  indefinitely  by  ttie 
Federal  Government.  In  addition,  the  SBA  is 
urged  to  graduate  after  3  years  any  sites  cur- 
rently operating  with  Federal  funding. 

In  keeping  with  the  3-year  planning  cycle, 
section  2  of  the  Women's  Business  Develop- 
ment Act  also  modifies  the  ratio  of  Federal  to 
private  fund  distnbution  over  a  3-year  period 
for  programs  funded  in  fiscal  year  1993  or 
thereafter.  SBA  had  requested  a  formula  of  3 
Federal  dollars  for  1  private  dollar  in  year  1. 
a  1-to-l  match  in  year  2,  and  1  Federal  dollar 
for  every  3  private  dollars  in  year  3.  !  have  de- 
cided to  adjust  the  ratio  as  follows:  2  Federal 
dollars  for  every  1  private  dollar  in  the  first 
year,  a  1-to-1  match  in  the  second  vear,  arxJ 
1  Federal  dollar  for  every  2  private  dollars  in 
the  third  year.  This  was  done  for  one  basic 
reason:  it  was  my  opinion  that  awarding  first 
year  training  sites  funding  at  a  3-to-1  ratio 
coukl  exhaust  available  Federal  funds  to  ttie 
detrinnent  of  sites  seeking  second  and  third 
year  funding — or  ttie  reverse,  whereby  once 
second  and  third  year  sites  are  funded,  insuffi- 
cient nrxjneys  remain  to  fund  newcomers  at  a 
3-to-1  ratio. 

Related  to  this,  in  order  to  guarantee  as 
much  as  possible  tfiat  successful  sites  corv 
tinue  to  operate  tfvough  ttie  tfxrd  year,  ttie 
legislation  requires  tfiat  viable  organizations 
tfiat  ck}se  stiop  t>e  prohibited  from  receiving 
any  advance  of  Federal  furxls  sfioukl  ttiat  or- 
ganization be  approved  to  open  another  trairv 
ing  site.  Ratfier.  the  organization  wouk)  be  re- 
quired to  raise  funds  for  a  new  site  on  a  1-to- 
1  pnvate  to  Federal  dollar  match.  Although 
tfiere  has  not  been  a  problem  with  sites  clos- 
ing. I  believe  ttie  objectives  of  the  3-year  cycle 
will  be  met  better  If  tins  safeguard  is  included. 
I  would  also  expect  the  SBA  to  also  address 
this  in  its  regulations  governing  tfie  program. 

Section  2  of  the  Women's  Business  Devel- 
opment Act  also  altows  up  to  one-half  of  the 
pnvate  sector  matching  rrxaneys  to  be  in  the 
form  of  in-kind  contributions  that  are  txjdget 
line  items  such  as  office  equipment,  and.  with 
the  exception  noted  above,  permits  tfie  SBA  to 
distxjrse  up  to  25  percent  of  tfie  Federal  sfiare 
awarded  to  a  training  organization  after  rwtice 
of  tfie  award  has  been  issued  and  before  pri- 
vate sector  matching  funds  are  raised.  These 
amendments  are  designed  to  shorten  the 
start-up  tinne  for  training  programs  to  get  urv 
den*^ay  by  easing  ttie  requirements  on  raising 
matching  pnvate  funds. 

Last,  section  2  reauthonzes  tfie  demonstra- 
tion projects  for  4  years. 

Section  3  of  this  act  autfionzes  appropria- 
tions of  S4  million  per  year  to  carry  out  the 
demonstration  projects. 

The  cfianges  in  the  derrxxistration  projects 
mandated  by  the  Women's  Business  Develop- 
ment Ad  will  affect  awards  made  under  this 
program  beginning  in  fiscal  year  1993. 

Section  4  of  ttie  Women's  Business  Devel- 
opment Act  permanently  autfxxizes  tfie  small 
k}an  program  in  which  tfie  SBA  guarantees 
loans  up  to  $50,000.  Access  to  credit — even 
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small  amounts — is  a  chronk;  problem  even  for 
successful  women  business  owners.  Tradition- 
ally, small  loans  have  not  been  attractive  to 
lenders  tiecause  creditors  deem  tfie  return  on 
such  loans  as  not  worth  tfie  costs  of  process- 
ing them.  The  1988  Women's  Business  Own- 
ership Act  instructed  the  SBA  to  simplify  the 
forms  for  SBA-guaranteed  kjans  up  to  S50.000 
and  to  reduce  by  half  the  fee  which  tjanks  pay 
the  SBA  for  guaranteeing  the  loan.  According 
to  the  SBA,  in  calendar  year  1900,  2,500 
miniloans  were  guaranteed  for  women  and 
other  small  businesses  for  a  total  of  S80  miF 
lion.  This  demonstration  of  high  demand  for  a 
small  guaranteed  loan  program  clearly  war- 
rants making  it  permanent. 

Section  5  of  tfie  Women's  Business  Devel- 
opment Act  affects  the  National  Women's 
Business  Council.  Tfie  CourKil  was  estab- 
lished by  tfie  Women's  Business  Ownership 
Act  of  1988  to  recommend  to  the  President 
and  the  Congress  specific  ways  to  support 
women-owned  txjsinesses  and  overcome  t>ar- 
ners  to  full  partKipation  by  women  In  tfie  eco- 
nomic mainstream.  The  Council  currently  is 
under  the  atjie  leadership  of  tfie  Honorat)le 
Patncia  Saiki.  Administrator  of  the  Small  Busi- 
ness Administration,  arxj  my  former  colleague 
in  the  House  of  Representatives.  I  am  corv 
fident  tfie  Council  will  be  highly  productive  dur- 
ing her  tenure  as  Cfiair. 

The  membership  of  the  CourKit  ie  drawn 
from  tfie  public  and  private  sectors  to  tying  a 
breadth  of  experience  and  approaches  to  tack- 
ling tfie  problems  particular  to  women  txjsi- 
ness  owners.  To  ensure  tfiat  the  expertise  of 
both  private  and  pul)lk;  sector  members  of  ttie 
Council  IS  utiized,  the  Women's  Business  De- 
velopment Act  requires  that  tfie  term  of  tfie 
Cfiairperson  wiN  t>e  fixed  at  a  maximum  of  2 
years,  arxl  that  a  private  sector  Council  menv 
ber  be  designated  Cfiair  at  least  every  other 
term. 

Mr  Speaker.  I  know  my  colleagues  support 
women-owned  businesses.  This  was  denrv 
onstrated  by  the  strong  knpartisan  support  for 
the  1988  Women's  Business  Ownership  Act. 
Now  is  the  time  to  renew  our  commitment  to 
level  ttie  playing  fiekl  for  women  entre- 
preneurs. Ttie  success  of  tfie  programs  cre- 
ated t)y  tfie  1988  legislatkjn  deserve  more 
tfian  mere  acknowledgement,  tfiey  deserve  to 
tie  continued  as  autfxxized  and  amended  by 
the  Women's  Business  Devetopment  Act. 

I  took  forward  to  discussing  this  bill  with  my 
colleagues  on  the  Small  Business  Committee 
wtiere  I  expect  it  will  be  favorably  received, 
and  I  hope  to  tying  this  legislation  to  the  floor 
of  tfie  House  for  a  vote  in  the  very  near  future. 


A  YOUNG  AMERICAN'S  REFLEC- 
TIONS ON  CURRENT  SOCIAL 
PROBLEMS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mr.  PORTER.  Mr.  Speaker.  I  wouW  like  to 
share  with  my  colleagues  the  reflections  of 
one  constituent  after  tier  recent  visit  to  a 
fiomeless  sfielter  in  Chicago.  In  tier  poem, 
"Take  Care  of  Our  Own."  Erica  Portnoy,  an 
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ll-year-oW  student  at  the  Walt  Whitman 
Scfiool,  has  related  her  feelings  about  a  myr- 
iad of  cfiallenging  social  issues:  homeless- 
ness,  hunger,  and  poverty.  Erica's  thoughtful 
and  insightful  commentary  reminds  us  of  the 
continuing  need  to  battle  these  domestic  prob- 
lems, but  it  also  provides  a  certain  reassur- 
ance tfiat  tfiere  is  a  future  generation  of  lead- 
ers, like  Erica,  wfio  are  already  demonstrating 
a  concem  for  the  needs  of  their  fellow  citizens. 
The  poem  follows: 

Take  Care  of  Our  Own 
(By  Erica  Portnoy) 
Hunger  and  homeless,  living  In  poverty; 
Many  are  there,  but  no  one  will  see. 
Take  care  of  our  own! 
Fifteen  years  old.  home  alone; 
No  more  school,  can  not  learn. 
Empty  stomach  does  burn. 
Take  care  of  our  own! 
Mom's  making  money,  but  not  enough; 
The  kids  go  to  bed  liungry— bad  stuff. 
Take  care  of  our  own! 
Third  world  nations  plead  poverty; 
While  homeless  are  here,  but  no  one  will  see. 
Take  care  of  our  own! 
American  people  are  starving. 
Young  people  will  die  all  alone. 
We  Just  got  to  take  care  of  our  own. 
If  we  don't  do  something  right  now. 
Soon  more  will  taste  bitter  poverty. 
So  we  should  first  take  care  of  our  own  .  .  . 
People  of  the  world,  with  many  problems 
We  should  help  them  out. 
Our  first  responsibility  is  to  take  care  of  our 

own. 
Let's  heal  our  broken  soul. 
Before  accomplishing  the  world's  goal. 
Kids: 

White — 1  In  5  not  enough  to  eat; 
Kids: 

Black— 3  in  5  hang  out  in  the  street. 
Take  care  of  our  own! 
In  5  years,  expect  violence  in  the  streets; 
Its  not  right  for  American  brothers  and  sis- 
ters, with  nothing  to  eat! 
Take  care  of  our  own! 

If  you  don't  have  a  home. 
Your  only  choice  Is  to  roam. 
Sell  some  drugs,  easy  to  pick  up  a  gun; 
For  the  starving,  hard  to  look  for  fun. 
Before  It's  too  late,   lets  take  care  of  our 
own! 


A  CONGRESSIONAL  SALUTE  TO 
MR.  JOHN  SMITH 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  12. 1991 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  John  Smith,  a  good  friend  of 
the  soutfiem  California  educational  commu- 
nity. Mr.  Smith,  a  long-time  resklent  of  the  har- 
bor area,  wiN  retire  after  22  years  of  service  to 
Mary  Star  of  ttie  Sea  Elementary  and  Junior 
High  School.  This  occaskxi  gives  me  tfie  op- 
portunity to  express  my  deepest  appreciatton 
for  his  years  of  service  to  Mary  Star,  and  the 
community. 

By  virtue  of  fiis  kindness  toward  otfiers,  his 
commitment  to  tfie  needs  of  his  students,  and 
Ins  unfhnching  dedication  to  tfie  betterment  of 
mankirxl,  Jofm  Smith  stands  as  an  Inspiration 
to  all  those  wtx>  fiave  ever  known  him.  John 
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came  to  the  United  States  from  Port  Elizabeth, 
South  Africa.  After  quickly  falling  in  love  with 
his  adopted  country,  tie  kjecame  a  U.S.  citi- 
zen. In  1969.  shortly  after  earning  his  master's 
degree  in  English  from  California  State  Univer- 
sity at  Long  Beach,  John  began  his  teaching 
career.  Originally,  John  taught  Junior  High  stu- 
dents at  Mary  Star  of  the  Sea  in  San  Pedro. 
He  later  deckled  to  devote  his  time  to  the 
younger  chiklren  and  subsequently  has  been 
teaching  in  the  elementary  school  at  Mary 
Star. 

John  is  known  for  his  love  of  the  United 
States  arxj  for  his  devotion  to  his  church.  He 
is  a  devout,  gracious  man  wfx)  exemplifies  the 
best  traits  of  a  good  Christian.  He  is  admired 
and  respected  by  his  students,  his  fellow 
teachers  and  administrators,  and  the  parish- 
toners  of  Mary  Star  of  tfie  Sea  Church  Parish. 

In  this  time  when  economic  factors  fre- 
quently cause  qualified  candidates  to  shy 
away  from  teaching,  it  is  comforting  to  see 
someone  as  talented  as  John  Smith  sacriftoe 
his  financial  opportunities  for  the  betterment  of 
our  young  people.  His  students  are  better  peo- 
ple for  fiaving  had  the  privilege  of  knowing 
him.  He  is  b'uly  a  valuable  Amertoan  citizen. 

My  wife,  Lee,  joins  me  in  extending  our 
thanks  for  John  Smith's  contributtons  to  the 
community.  Mary  Star  of  the  Sea  is  losing  an 
extremely  valuable  personality.  He  is  a  truly 
remarkalste  individual  who  has  devoted  fiis  tal- 
ents and  energies  to  enricfitng  the  lives  of  so 
many  otfiers.  We  wish  John  arxl  his  wife 
Cecilia  all  the  best  in  tfie  years  to  come. 


THE  lOOTH  ANNIVERSARY  CELE- 
BRATION OF  THE  ORANGE  ME- 
MORIAL HOSPITAL  AUXILIARY 


HON.  DONALD  E  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  12, 1991 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  bring  to  the  atten- 
tion of  my  colleagues  ttie  occasion  of  tfie 
100th  anniversary  celelxation  of  the  Orange 
Memorial  Hospital  Auxiliary. 

The  Orange  Memorial  Hospital  Auxiliary  was 
founded  on  June  1 5,  1 891 ,  "to  assist  arxl  co- 
operate with  the  Board  of  Governors  of  the 
fxjspital" — now  known  as  the  Hospital  Center 
at  Orange — and  has  since  grown  as  a  dedi- 
cated volunteer  force  to  help  the  hospital  meet 
its  challenge  in  providing  care  for  patients. 

Today,  more  than  200  dedicated  men  and 
women  living  in  tfie  Oranges,  Maplewood, 
Miltxjm,  and  surrounding  towns  support  ttie 
hospital  in  a  united  volunteer  spirit  of  commit- 
ment and  caring. 

Arrxing  their  many  efforts,  auxilians  and  vol- 
unteers touch  tfie  lives  of  patients  and  fiospital 
staff  through  volunteer  visiting,  oncology  sup- 
port servtoes,  tutoring  programs  to  teach  Eng- 
lish to  foreign-speaking  staff,  assistance  in 
translating  vital  medk:al  information  for  norv 
Englistvspeaking  patients,  and  numerous  clini- 
cal duties  to  help  alleviate  tfie  effects  of  pro- 
fessional staff  shortages. 

In  addition  to  patient  support  servtoe, 
auxilians  sponsored  fundralsing  activities  to 
assist  the  finance  for  new  fiospital  construe- 
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tion,  advanced  medical  equipment,  and  patient 
support  programs. 

All  members  of  the  auxiliary  with  its  officers 
Elizabeth  McHugh,  presklent;  Netta  Tortucci, 
vtoe  preskJent,  ways  and  means;  Barbara 
Wotiz,  vice  president,  memtiership;  Jane 
Keating,  vice  presklent,  programs;  Betty  Lou 
WiWer,  ti^easurer;  Mary  Donadio,  recording 
secretary;  and  Bart)ara  Claycomb,  correspond- 
ing secretary;  are  celebrating  their  100th  anni- 
versary of  ongoing  servrce  and  support  to  ttie 
Hospital  Center  at  Orange  in  its  two  units.  Or- 
ange Memorial  Hospital  and  New  Jersey 
Orttxjpaedk;  Hospital. 

Mr.  Speaker,  again  I  congrahjiate  tfie  volun- 
teers who  work  so  tiard  to  make  the  Hospital 
Center  at  Orange  such  a  great  success. 


HISTORIC  WATERFORD,  NY,  TO 
CELEBRATE  175TH  ANNIVERSARY 


HON.  GERALD  M.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  12, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  anx)ng  the 
many  communities  in  upstate  New  York  whk;h 
I  have  the  privilege  of  representing  is  one 
whtoh  is  proudly  commemorating  the  175th 
anniversary  of  its  town  government  this  year — 
the  town  of  Watertord. 

Actually,  this  anniversary  is  a  litUe  deceptive 
in  terms  of  telling  the  full  story  of  Watertord's 
history,  which  dates  back  to  the  very  eariiest 
days  of  Amertoa.  Indeed,  the  town  was  actu- 
ally tfie  norttiem  rrxjst  point  of  Henry  Hudson's 
explorations  in  1609,  and  received  its  first 
Dutch  settlers  in  tfie  1630's.  It  later  played  a 
key  role  in  tfie  development  of  Amertoan  coov 
merce.  helping  to  give  birth  to  the  Amencan 
indusb-lai  revolutton  and  lying  at  tfie  gateway 
to  New  York's  great  Erie  and  Champlain  canal 
system. 

Through  all  of  these  years,  Watertord  has 
always  been  an  active  arid  ready  part  of  every 
facet  of  our  Nation's  history,  including  tfie 
proud  participation  of  its  citizens  in  every 
struggle  for  lit)erty  from  the  American  Revolu- 
tion right  up  to  Operation  Desert  Storm.  In- 
deed, the  timing  of  this  celebration,  focusing 
on  a  parade  and  festival  on  June  1 5,  could  not 
tie  more  appropriate  as  it  is  commemorating 
the  best  of  America  at  the  very  time  Watertord 
and  other  communities  across  tfie  country  are 
wetooming  honne  America's  finest  from  tfie 
Persian  Gulf. 

I  ask  my  colleagues  to  join  me  in  congratu- 
lating tfie  town  of  Watertord  on  this  special  an- 
niversary, and  in  tfianking  tfie  citizens  of  that 
histork:  community  for  all  of  tfieir  past  and 
continuing  contributions  to  our  Nation's  free- 
dom, prosperity,  and  greatness. 


INTERNATIONAL  PARENTAL  CHILD 
AWARENESS  WEEK 


HON.  STEPHEN  J.  SOIARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  12, 1991 

Mr.   SOLAFIZ.   Mr.   Speaker,   on   June   6. 
1991,  togettier  with  my  colleagues,  Mr.  Acker- 
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MAN  and  Mr.  Saxton,  I  introduced  legislation 
that  would  destgnate  ttie  week  beginning  Au- 
gust 4,  1991  as  "International  Parental  Child 
Abduction  Awareness  Week." 

In  1 988,  the  last  year  complete  data  is  avail- 
able, over  400  American  children  were  victims 
of  kidnappings  by  tfieir  noncustodial  parent 
and  were  taken  from  their  homes  in  the  United 
States  to  foreign  lands  against  their  will.  Since 
1978,  there  have  been  over  4,000  reported 
cases  of  international  parental  kidnapping  and 
perhaps  ttwusarxJs  more  that  have  not  been 
reported.  The  horror  and  terror  the  victimized 
parents  and  children  face  are  irxjescnbable  in 
these  traumatic  cases.  ArxJ  the  tedious  and 
torturous  paths  these  parents  and  children 
must  take  in  order  to  be  reunited  may  last 
years.  Even  then,  their  efforts  are  too  often  to 
no  avail. 

The  United  States  has  rx)w  begun  to  re- 
sporxj  to  these  parents  and  children  wfx)  so 
desperatley  need  assistarKe  In  July  1988,  the 
United  States  became  a  signatory  of  the 
Hague  International  Treaty  on  Parental  Kid- 
napping. Today,  ttiere  are  over  15  signatories 
to  this  treaty,  with  arxjttier  five  countries  slated 
to  sign  the  next  several  monttis. 

UrxJer  the  Hague  Convention,  member 
countries  agree  to  return  kidnapped  chikJren  to 
the  country  of  origin  in  a  tmely  manner  when 
tfie  children  are  located.  The  goal  of  the 
Hague  Convention  is  to  restore  the  victimized 
chikJren  to  tfieir  original  homes  and  families  as 
quickly  as  possible 

Our  adherence  to  the  Hague  Convention 
was  a  significant  development.  But  more  must 
be  done.  It  is  my  hope  that  "International  Pa- 
rental Child  Abduction  Awareness  Week"  will 
energize  both  the  Government  and  private 
agerx:ies  to  combat  this  growing  problem  of 
parental  kidnaping. 

In  conclusion,  I  would  like  to  bnng  to  tfie  at- 
tention of  my  colleagues  a  story  ttiat  I  find 
both  poignant  and  instructive.  It  involves  a 
constituent  of  mine,  Mr.  Lew  Smith  and  his 
daughter  Sabrina.  wfx>  was  kidnapped  by  her 
mottier  over  a  year  ago  and  taken  to  France. 
The  story  is  best  told  in  the  words  of  Mr. 
Smith; 

Im&^lne  if  you  can  that  your  child  has 
been  kidnapped.  There  is  no  ransom  note. 
There  is  no  trail.  There  are  no  leads.  She  or 
he  just  cannot  be  found.  You  fear  that  your 
child  is  in  danger.  Harm  could  come  to  them 
at  any  time.  For  you.  this  is  an  abstraction, 
a  horrible  but  distant  story:  perhaps  some- 
thing that  you  have  read  about  in  the  news- 
papers. For  me.  it  has  been  an  indescrit>able 
re&Uty. 

Interr^tional  parental  chikj  abduction  is  a 
tragedy  we  must  protect  our  chikjren  cind  our 
parents  from  ever  having  to  experience. 
Ptease  jo»n  me  in  remembenng  these  victims 
during  ttie  week  of  August  4,  1991 . 


EQUAL  BUT  INVISIBLE 


HON.  EDOLPHliS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  with 
question  ami  concern  American  arcfutects 
who  are  Native  Amerx^an,  Black,  and  Hisparuc 


are  not  getting  the  attention  they  have  nght- 
fully  earned  and  deserve.  During  a  time  when 
the  President  and  many  Congressmen  feel  a 
civil  rights  bill  is  not  necessary,  many  in  this 
fiekj  are  hekj  back  because  of  the  color  of 
their  skin. 

Although  minority  participation  in  architec- 
ture is  growing,  the  pace  has  been  too  slow 
arxl  often  impeded.  Hispanic  Amencans  who 
make  up  8  percent  of  the  population  constitute 
a  slim  percentage  of  the  100,000  architects 
wfK)  are  American  Institute  of  Architecture 
members.  Less  than  1  percent  represents  the 
tally  for  native  Americans.  Blacks  are  the  larg- 
est component  of  the  minonty  population  (12 
percent),  but  only  equal  1.1  percent  of  AIA 
members. 

Minorities  in  this  fieM  are  invisible,  tucked 
away  so  no  one  can  fir>d  them.  Many  possess 
capabilities  which  match  thiose  who  have  re- 
tjuked  them.  But  because  of  wrongfully  deter- 
mining feK;tors  minorities  have  never  received 
their  chance  to  display  their  architectural  skills. 

Injustice  on  any  level  is  wrong.  I  hope  my 
colleagues  will  join  with  me  in  solving  this  de- 
pressing problem. 


BROTHER  JOHN  DRISCOLL:  MAK- 
ING A  DIFFERENCE  FOR  lONA 
COLLEGE 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mrs.  LOWEY  of  New  Yort<.  Mr.  Speaker, 
one  person  can  make  a  difference.  The  efforts 
and  talents  of  a  single  individual  can  play  a 
decisive  role  in  the  life  of  a  community.  For 
proof,  one  need  only  examine  tfie  career  of 
Brotfier  John  G.  Driscoll. 

In  his  20  years  as  preskJent  of  lona  College, 
Brotfier  Driscoll  has  transformed  ttiat  school 
into  a  vital  part  of  its  community  and  an  admi- 
rat>le  institution  of  higfier  learning.  His  pro- 
digKjus  and  tireless  efforts  on  its  Isehalf  have 
borne  fruit  many  times  over,  and  our  commu- 
nity IS  greatly  strengttiened  as  a  result. 

Brother  Dnscoll  is  a  man  who  is  perfectly 
suited  for  the  demanding  job  he  fx)lds.  A 
scholar  with  a  Ph.D.  in  mathematics  from  Co- 
lumbia University,  as  well  as  degrees  in  math- 
ematics arxl  physK^s  from  lona  and  from  St. 
John's  Ur>iversity,  he  brings  a  love  of  learning 
to  his  work  that  has  been  reflected  in  the 
strength  of  fiis  leadership.  As  an  educator  who 
has  taught  pupiils  at  all  levels,  from  elementary 
school  to  advanced  graduate  courses,  he  has 
a  dedication  to  education  that  has  been  the 
driving  force  behirxl  tfie  improvements  that  he 
has  brought  lona.  And  as  a  member  of  the 
Congregation  of  Chnstian  Brothers,  he  is  en- 
dowed with  deeply  rooted  values  tfiat  spur  his 
tremendous  good  wori<. 

In  addition  to  his  important  work  at  lona, 
Brotfier  Dnscoll  serves  as  a  trustee  or  director 
of  such  diverse  orgamzatKins  as  St.  Joseph's 
Seminary  and  School  of  Theology,  the  New 
Rochelle  Hospital  Medical  Center,  Chase 
N.B.W.  Bank,  City  Han/est.  Inc.  of  New  York, 
arxl  tfie  Insh  American  Sports  Foundation.  He 
also  serves  on  the  board  of  the  Worid  Trade 
Institute  of  r^ew  York.  As  a  lecturer,  fie  has 


spoken  througfiout  the  United  States,  as  well 
as  in  Ireland,  Canada,  Scotland,  Austria,  the 
West  Indies,  Israel,  and  England. 

The  unfailing  efforts  and  countless  good 
works  of  Brotfier  John  G.  Driscoll  fiave  been 
recognized  with  honorary  degrees  from  the 
College  of  New  Rochelle.  St.  Tfiomas  Aquinas 
College,  Pace  University,  and  the  National 
University  of  Ireland,  in  addition  to  numerous 
other  awards.  I  wish  to  join  tfiose  wfio  have 
paid  fritMjfe  to  this  remarkable  man,  and  I  am 
sure  that  all  of  my  colleagues  join  me  in  ex- 
tending to  him  our  best  wishes  on  the  occa- 
sion of  his  20th  Jubilee  at  lona  College. 


HONORING  LT.  COL.  ED  HIESTAND. 
USAF  RESERVES 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12, 1991 

Mr.  MCEWEN.  Mr.  Speaker,  I  rise  today  to 
recognize  and  honor  the  outstanding  service 
of  Lt.  Col.  Ed  Hiestand,  USAF  Reserves,  a 
navigator  of  the  highly  effective  C-130  trans- 
port planes  with  the  907th  Tactical  Airlift 
Group. 

Colonel  Hiestand,  a  temendous  asset  to  the 
U.S.  Air  Force  who  has  served  for  tfie  past  28 
years,  was  activated  to  full-time  active  duty 
status  on  January  21  of  this  year.  Tfie  trans- 
port planes  of  the  907th  Tactical  Airlift  Group 
were  needed  to  accomplish  the  historic  move- 
ment of  American  troops,  equipment,  and  sup- 
plies to  the  Persian  Gulf. 

The  airlift  accomplishments  of  our  Air  Force 
during  Operation  Desert  Shiekj  and  Desert 
Storm  are  unparalleled  in  military  history,  play- 
ing a  vital  role  in  allowing  the  American  Armed 
Forces  to  utteriy  dominate  the  fourth  largest 
military  in  the  world.  Colonel  Hiestand  has 
earned  our  fieartfelt  thanks  for  contributing  his 
invaluatjie  skills  to  the  907th  tag  and  helping 
the  Air  Force  accomplish  this  logistical  mir- 
acle. 

Mr.  Speaker,  I  have  the  pleasure  of  consid- 
enng  Ed  Hiestand  a  friend.  Along  with  his 
service  to  tfie  country,  Ed  is  a  proud  fatfier 
and  devoted  husband.  Ed  and  his  wife,  Helen 
Hiestand,  have  been  leading  memtjers  of  the 
First  United  Methodist  Church  in  Hillsboro, 
OH.  for  years.  His  two  children.  Joe  and  Janis, 
have  each  followed  in  their  father's  footsteps, 
becoming  proud  members  of  the  Armed 
Forces  Reserves. 

Colonel  Hiestand's  devotion  and  loyalty  to 
our  country  can  be  seen  in  his  distinguished 
Air  Force  career.  1990  and  1991  were  not 
Colonel  Histand's  first  years  of  servk:»  to 
America  dunng  wartime.  Like  many  service- 
men who  took  part  in  Operation  Desert  Storm, 
he  proudly  and  honorably  served  his  country 
dunng  the  Vietnam  war.  He  spent  6'/fe  years 
on  active  duty  as  an  electronic  war  officer,  and 
flew  on  a  number  of  rotations  in  Souttieast 
Asia  during  the  Vietnam  war. 

After  completing  his  active  duty  servk»  in 
1 970,  fie  entered  the  Reserves  and  became  a 
navigator  of  C-123's  in  tfie  Buckeye  Wing  of 
Clinton  County.  Due  to  the  introductKxi  of  tfie 
new  C-130's  in  1981.  Colonel  Hiestand  was 
required  to  learn  an  entirely  new  navigation 
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system.  His  significant  peacetime  service  in- 
cluded running  a  rotation  out  of  Panama  and 
making  Embassy  runs  out  of  Howard  Air 
Force  Base. 

During  wartime,  Cokjnel  Hiestand  tias 
served  tfie  United  States  with  distinction  and 
vator.  During  peacetime,  he  fias  personified 
the  vigilant  professionalism  that  protects  tfie 
freedom  and  values  tfie  American  people  fiokj 
so  dear. 

Mr.  Speaker,  Colonel  Hiestand's  contribu- 
tions to  tfie  Air  Force  will  continue  to  benefit 
the  Nation  well  into  the  21st  century.  As  the 
907th  Tacbcal  Air  Lift  Group  is  one  of  tfie  last 
reserve  outfits  to  leave  tfie  Persian  Gulf,  I'm 
sure  my  colleagues  join  me  in  commending 
and  tfianking  Ed  Hiestand  and  tfie  907th  for 
their  servrce  to  America,  and  tfieir  dedication 
to  ttie  principles  of  freedom  and  democracy. 


HONORING  JAPANESE-AMERICAN 
VETERANS  IN  WASHINGTON.  DC 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  12, 1991 

Mr.  MINETA.  Mr.  Speaker,  from  tfie  Span- 
ish-American War  to  Operation  Desert  Storm, 
Amencans  of  Japanese  ancestry  have  served 
in  our  military  with  distinction,  fionor,  bravery, 
and  dedication.  That  commitment  to  our  coun- 
try and  its  kleals  has  been  sorely  tested,  not 
only  in  battles  fougfit  on  foreign  soil,  but  also 
here  at  fiome. 

Almost  50  years  ago,  a  terrible  tragedy 
occured  in  this  country.  In  the  wake  of  the  at- 
tack on  Peart  Hartxir  by  ttie  Empire  of  Japan, 
President  Roosevelt  signed  Executive  Order 
9066  authorizing  tfie  forced  removal  of  all 
Americans  of  Japanese  ancestry  from  the 
west  coast  Many  families  fiad  only  days, 
sometimes  only  hours,  to  gattier  their  belong- 
ings and  leave  for  internment  camps  in  remote 
parts  of  the  country. 

In  total,  120,000  Amercans  of  Japanese  an- 
cestry were  confined  to  intemment  camps  be- 
tween 1942  and  1946. 

No  cfiarges  were  filed.  No  trials  were  ever 
fiekj.  Tfiese  kiyal  Annericans  fell  under  sus- 
picion simply  because  of  their  racial  heritage, 
wartime  hysteria,  and  weak  politnal  leader- 
ship. They  tost  tfieir  tiomes,  ttiey  k)St  tfieir 
businesses,  but  above  all  tfiey  tost  their  most 
basK  Imman  rigfits. 

Despite  this  treatment  at  tfie  fiands  of  tfieir 
own  Government,  33,000  Americans  of  Japa- 
nese ancestry  served  in  the  United  States 
Armed  Forces  during  ttie  Second  Worid  War. 
Tfiese  men  and  women  served  in  tfie  Military 
Intelligence  Service,  tfiey  served  as  medics 
and  teacfiers,  tfiey  served  in  tfie  WAC's  and 
in  tfie  Army  Air  Corps.  But  by  far  their  most 
celebrated  contributions  were  in  tfie  Army, 
where  the  all-Nisei  100th  Battalton  and  442d 
Regimental  Combat  Team  became  two  of  tfie 
most  decorated  units  in  American  military  his- 
tory. 

The  100th  Battalton,  originally  a  part  of  the 
Hawaii  National  Guard,  left  for  ttie  European 
theater  in  September  1943.  Fighting  as  part  of 
the  Allied  campaign  in  Italy,  tfie  1 ,400  men  of 


EXTENSIONS  OF  REMARKS 

the  100th  suffered  an  extraordinary  level  of 
casualties. 

In  just  the  first  month  and  a  halt  of  fighting, 
78  of  their  number  were  killed  and  239  wound- 
ed or  injured.  During  the  war  ttie  100th  ulti- 
mately earned  900  Purple  Hearts  and  the 
nickname  "the  Purple  Heart  Battalion." 

In  June  1944,  the  100th  merged  with  the 
442d  Regimental  Combat  Team,  whtoh  was 
composed  of  Japanese-American  volunteers 
from  Hawaii  and  the  United  States  mainland. 

The  442d  suffered  9,486  casualties  during 
the  7  major  campaigns  it  carried  out  in  the  Eu- 
ropean theater.  By  war's  end  the  442d  fiad 
earned  18,143  individual  decorations  including 
1  Congresstonal  Medal  of  Honor,  47  Distin- 
guished Service  Crosses,  350  Silver  Stars, 
810  Bronze  Stars,  and  over  3,600  Purple 
Hearts. 

The  unit  was  cited  seven  times  by  Presi- 
dents Roosevelt  and  Truman  with  tfie  Presi- 
dential Distinguished  Unit  Citation.  The  442d's 
exptoits  on  the  battlefiekj  and  their  passionate 
devotton  to  our  cause  was  a  testament  to  tfieir 
motto:  "Go  For  Broke." 

Mr.  Speaker,  the  incredit>le  sacrifices  of  tfie 
100th  Battalion,  the  442d  and  all  the  Ameri- 
cans of  Japanese  ancestry  wfio  served  this 
country  during  tfie  Second  World  War  tell  an 
incredible  story  of  courage  and  devotion  to 
country  in  tfie  face  of  terrible  circumstances. 

As  these  men  and  women  were  giving  their 
all  to  defend  this  country,  tfiey  carried  with 
them  tfie  pain  of  knowing  that  many  of  tfieir 
friends  arxj  families  set  locked  behind  bartied 
wire  fences  in  the  United  States. 

But  their  story  is  ultimately  one  of  abiding 
fsiith  in  this  country  and  its  kJeals.  They  firmly 
believed  that,  altfiough  tfieir  rights  and  the 
rights  of  their  families  had  been  violated,  al- 
tfiough they  were  viewed  with  suspicion  and 
fear,  tfiat  tfiis  country  would  ultimately  act  to 
remove  the  stain  of  distoyalty. 

The  100th  Congress  finally  did  that  with  the 
passage  of  the  Civil  Liberties  Act  of  1988, 
whch  formally  apotogized  to  tfiose  Americans 
of  Japanese  ancestry  wfio  were  interned  dur- 
ing the  war  and  offered  an  apology  and  com- 
pensation for  the  loss  of  tfieir  rights. 

Just  as  the  sacrifices  of  the  100th  and  the 
442d  demonstrated  tfie  toyatty  of  Japanese- 
Amertoans,  ttie  memory  of  their  service  was 
crucial  to  our  efforts  to  achieve  redress  for 
tfiose  wfio  were  interned.  It  was  in  fionor  of 
tfiese  veterans  tfiat  tfie  Civil  Liberties  Act  of 
1988  was  designated  H.R.  442  here  in  Con- 
gress. Tfieir  extraordinary  service  will  always 
serve  as  a  shining  example  of  tfie  dedtoation 
of  Americans  of  Japanese  ancestry  to  this 
country  and  to  its  most  sacred  ideals. 

That  dedication  has  lived  on  through  the  irv 
tervening  years  by  Japanese-Amertoan  veter- 
ans wfio  served  in  Korea,  in  Vietnam,  in  Gra- 
nada, in  Panama,  and  most  recently  in  Oper- 
atton  Desert  Storm. 

Mr.  Speaker,  today  I  am  introducing  legisla- 
tton  to  autfiorize  the  construction  of  a  memo- 
rial here  in  Washington,  DC  honoring  the  mili- 
tary servtoe  of  these  Americans  of  Japanese 
ancestry. 

The  drive  to  establish  this  memorial  has 
been  led  by  tfie  Go  For  Broke  National  Veter- 
ans Associatton  [GFB-NVA].  Although  tfie 
name  reflects  tfie  motto  of  tfie  442d  Regimen- 
tal Combat  Team,  tfie  organization  is  open  to 
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all  American  veterans  arxJ  current  service  per- 
sonnel of  Japanese  ancestry,  their  families, 
and  supporters. 

Tfie  memorial  invisioned  by  tfie  GFB-NVA 
will  not  commemorate  any  partcular  war,  unit, 
or  service.  Its  goal  is  to  remind  all  Americans 
of  the  precious  nature  of  liberty,  and  tfie  tre- 
mendous price  tfiat  fias  been  pakj  to  preserve 
that  liberty  for  future  generations.  Ho  Federal 
funds  will  be  required  to  buikj  this  memorial, 
which  will  be  financed  with  private  contribu- 
tions. 

Mr.  Speaker,  this  memorial  will  be  a  fitting 
tribute  to  the  heroism  of  these  brave  and  loyal 
Americans  of  Japanese  ancestry,  and  I  urge 
my  colleagues  to  join  with  me  and  support  tfiis 
legislation. 


TRIBUTE  TO  GEORGE  L.  PATMOR 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  12, 1991 

Mr.  HUBBARD.  Mr.  Speaker.  I  take  this  op- 
portunity to  pay  tribute  to  a  tongtime  friend, 
George  L.  Patmor,  of  Salem,  KY,  wfx)  died 
April  20,  1991,  at  CritterxJen  County  Hospital 
in  Marion,  KY  of  an  apparent  heart  attack  at 
age  68. 

George  Patmor  was  one  of  my  favorite  con- 
stituents. He  was  liked  and  admired  in  western 
Kentucky. 

George  Patmor  was  for  many  years  tfie 
general  manager  and  part-owner  of  WMJL- 
AM  radto  station  in  Marlon.  He  fiad  been  as- 
sociated with  WMJL-AM  for  about  13  years. 

Patmor  was  tfie  chairman  of  ttie  Crittenderv 
Livingston  County  Water  Distrtot,  a  director  of 
the  Kentucky  Rural  Water  Association,  and  a 
member  of  tfie  Governor's  Council  of  Area  De- 
vekipment  Districts. 

Patmor  was  twtoe  selected  Crittenden  Coun- 
ty man  of  the  year  by  civk;  clubs  in  Marion.  He 
was  also  a  past  chairman  of  tfie  Pennyrile 
Area  Devekjpment  District,  a  past  trustee  of 
Campbellsville  College,  a  past  member  of  tfie 
Crittenden  scfiool  board  and  a  past  member  of 
Soil  Conservation  District  in  Crittenden  Courv 

ty. 

He  is  survived  by  his  wife,  Marian  Patmor; 
three  daughters,  Mary  Ann  Broyles  of  La 
Grange,  KY,  Janet  Maddux  of  Salem,  arvj 
Betty  Robinson  of  Nashville,  TN;  a  son, 
George  LaRue  Patmor  II  of  Sturgis.  KY;  and 
nine  grandsons. 

My  vwfe  Carol  and  I  extend  to  tfie  family  of 
tfie  late  George  L.  Patmor  our  sympathy. 


HIGH  COST  OF  MEDICAL 

EQUIPMENT 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday,  June  12. 1991 

Mr.  GEKAS.  Mr.  Speaker,  today  I  introduced 
legislatton  to  combat  tfie  high  cost  of  durable 
medical  equipment  provided  by  certain  fiealth 
care  suppliers.  The  purpose  of  my  legislation 
is  to  encourage  tfie  investigation  of  abuses  in 
tfie  Medtoare  Program. 
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In  1990,  the  people  of  the  United  States 
spent  approximately  S600  billion  on  health 
care.  Si  09.7  btllion  of  which  was  spent  on  the 
Medicare  Program  alone.  Despite  these  sums 
of  money,  more  than  30  million  people  in  the 
United  States  are  still  without  adequate  health 
care  insurance.  In  the  face  of  escalating 
health  care  costs  as  well  as  an  every  increas- 
ing demarxj  for  Government  funds,  Medicare 
must  allocate  its  nnoney  as  efficiently  as  pos- 
sibte.  These  vital  resources  must  be  efficiently 
utilized  in  an  attempt  to  maximize  their  effec- 
tiveness. 

It  has  come  to  my  attention  that  certain 
health  care  suppliers  have  t»een  abusing  the 
Medicare  system  by  supplying  health  care 
products  at  an  unwarranted  profit.  These  out- 
rageous pricing  schemes  have  been  docu- 
mented in  many  cases  throughout  the  country. 
For  instarx;e,  SIO  heating  pads  are  being  sold 
for  S66  and,  in  one  case,  a  S28  foam  pad  was 
sold  for  nearly  SI  ,200.  Medicare  is  responsible 
for  reimbursing  80  percent  of  the  cost,  the  dif- 
fererx:e  to  be  paid  by  the  patient  or  a  supple- 
mental insurance  company.  Many  times,  these 
unsaupulous  suppliers  will  not  even  bother 
collecting  the  remaining  20  percent,  having  al- 
ready profited  sufficiently  off  the  initial  80  per- 
cent. 

An  investigation  initiated  by  the  late  Senator 
John  Heinz,  ranking  member  of  the  Special 
Committee  on  Aging  in  the  Senate,  in  co- 
operation with  the  Inspector  General  Office  of 
the  Department  of  Health  and  Human  Serv- 
ices revealed  that  marketing  techniques  used 
in  the  sale  of  durable  medical  products  of  linv 
ited  application  or  poor  quality.  At  the  time  of 
his  death.  Senator  Heinz  was  speartieading 
an  investigation  into  this  outrageous  situation. 
I  believe  that  we  owe  it  to  the  late  Senator, 
the  citizens  of  Pennsylvania  and  the  entire  Na- 
tion to  end  this  exploitation  of  the  taxpayers 
wtx)  foot  the  bill  for  Medicare.  This  type  of 
abuse  stinks  and  it  has  to  stop. 

I  have  written  to  the  Health  Care  Financing 
Administration,  which  is  responsitjie  for  the  ad- 
ministration of  the  Medicare  Program,  and 
urged  that  they  create  a  plan  tmnging  an  erxJ 
to  ttiese  unfair  pnang  procedures.  Through 
the  introduction  of  this  legislation,  I  now  urge 
the  appropnate  House  committees  to  continue 
current  investigations  of  these  atxises  and  ter- 
minate this  ethical  disease  that  is  crippling 
America's  health  care  system. 


DEBT  REDUCTION  FOR  POLAND 


HON.  WILLIAM  0.  LIPINKSI 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mr.  LIPINSKI.  Mr.  Speaker,  last  fall  Con- 
gress demonstrated  its  commrtment  to  Polish 
ecofxxnic  reform  tjy  authorizing  a  total  write- 
off of  Poland's  S3.8  billion  debt  to  the  United 
States.  Foltowing  through  on  this  authority. 
President  Bush  in  March  announced  a  70-per- 
cent  forgiveness  of  the  debt.  Combined  with 
the  50-percent  reduction  granted  by  the  otfier 
Paris  Club  natons,  this  represents  a  major 
step  toward  freeing  democratic  Poland  of  the 
ovenwhelming  burden  of  debt  left  by  the  Com- 
munists. 
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Despite  these  steps,  we  must  keep  in  mind 
that  a  sizable  portion  of  Poland's  foreign  debt 
is  owed  not  to  foreign  govemments  but  to  for- 
eign banks.  In  the  United  States  alone,  the 
S3.8  billion  debt  to  the  Government  is  nearly 
matched  by  a  S3. 5  billion  debt  to  commercial 
banks.  In  order  to  continue  the  building  proc- 
ess, the  banks  must  do  their  share  by  agree- 
ing to  a  similar  debt  reduction  plan  as  the 
Pans  Club's. 

Next  week,  Polish  officials  and  creditor 
banks  will  meet  in  Frankfurt  to  negotiate  debt 
forgiveness.  The  importance  of  these  negotia- 
tions to  Polarxl's  long-term  economic  growth 
cannot  be  understated.  Success  would  be  a 
much  needed  boost  to  Poland's  efforts  to  re- 
form Its  struggling  economy,  failure  a  ternble 
setback. 

At  a  time  when  Poland  is  attempting  the 
tx)ldest  economic  change  in  newly  democratic 
central  Europe,  debt  forgiveness  is  essential 
to  the  outcome  of  these  efforts.  Only  then  can 
President  Walesa  and  his  Government  commit 
every  availatsle  resource  toward  increasing  do- 
mestic investment  and  spurring  economic 
growth.  The  commercial  banks  must  realize 
that  a  successful  transition  to  a  market  econ- 
omy IS  not  only  in  the  best  interest  of  the  Pol- 
ish people  but  will  urxJeniably  contribute  to  the 
denx)cratization  of  all  of  central  Europe  and  to 
the  well-being  of  the  West. 


A  FLEXIBLE  STANCE  TOWARD  PO- 
LAND'S OUTSTANDING  DEBT  IS 
IN  THE  BEST  INTEREST  OF  ALL 


HON.  TOM  LAlVrOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mr.  LANTOS.  Mr.  Speaker,  on  June  18-19. 
representatives  of  the  Polish  Government  and 
the  London  Club  commercial  banks  will  meet 
in  Frankfurt,  Germany,  for  the  purpose  of  re- 
negotiating terms  for  satisfying  Poland's  out- 
standing debt.  As  Poland  struggles  to  extricate 
itself  from  the  havoc  caused  by  Soviet-style 
economk;s,  I  urge  the  representatives  of  the 
interested  commercial  banks  to  demonstrate 
flexibility  in  these  talks  so  crucial  to  Poland's 
future. 

In  the  years  since  Poland  democratically 
elected  its  Govemment,  bold  economic  initia- 
tives have  bieen  enacted  with  an  astounding 
degree  of  success.  The  Government  has  cre- 
ated an  open  economy  with  a  fully  convertible 
currency.  It  has  greatly  reduced  the  country's 
crippling  rate  of  inflation.  Poland's  first  post- 
war stock  exchange  opened  in  April  of  1991. 
Moreover,  severe  food  and  consumer  goods 
shortages  have  been  eliminated. 

An  essential  of  this  stupefyir>g  transition  was 
the  decision  of  Paris  Club  creditors  to  forgive 
half  of  Poland's  S33  billion  official  debt.  I  hope 
the  success  of  the  Pans  Club  talks  will  set  the 
stage  for  this  month's  talks  in  Frankfurt. 

The  direction  Poland  has  chosen  is  clear. 
The  Government  of  Poland,  expressing  the 
will  of  the  Polish  people,  is  striving  to  create 
a  free  mari<et.  As  a  result,  Poland  is  now  one 
of  tfie  most  promising  markets  for  the  West.  It 
is  therefore  advantageous  for  ail  parties  corv 
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cerned  to  see  the  burden  of  Poland's  debt 
substantially  lifted. 

If  given  breathing  room  now,  Poland  will 
soon  prove  a  worthy  partner  of  the  West.  It  is 
my  hope  that  the  promise  of  Poland's  future  is 
not  snuffed  out  in  the  interest  of  short-term 
gam.  A  rigid  stance  toward  Poland's  outstand- 
ing debt  is  in  no  one's  interest. 


TRIBUTE  TO  CONGRESSMAN 
CHARLES  BENNETT 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  12.  1991 

Mr.  RANGEL.  Mr.  Speaker,  today  I  want  to 
congratulate  our  distinguished  colleague. 
Charles  Bennett,  who  is  celebrating  a  land- 
mark achievement,  not  missing  a  single  legis- 
lative vote  in  over  40  years.  This  event  is  the 
longest  in  the  history  of  the  U.S.  Congress 
and  IS  something  that  every  Member  of  Con- 
gress hopes  to  achieve.  I  would  like  to  tell  the 
story  of  this  remarkable  accomplishment. 

Initially  running  for  a  seat  in  1941.  Charlie 
Bennett  ceased  his  campaign  activities  to  en- 
list in  the  Armed  Forces  to  defend  the  United 
States.  He  courageously  led  over  1 .000  guer- 
rillas in  the  Philippines,  and  was  awarded  the 
Silver  Star  and  the  Philippines  Legion  of 
Honor  for  gallantry  in  action. 

After  returning  to  Florida.  Mr.  Bennett  suc- 
cessfully ran  for  Congress  and  first  took  office 
in  1949.  In  the  beginning  of  his  illustrious  and 
continuing  term  of  office.  Congressman  Ben- 
nett missed  several  legislative  votes  and 
vowed  not  to  repeat  the  incident.  Then  on 
June  4,  1951,  after  being  told  by  the  Speaker, 
Sam  Rayburn,  there  were  no  remaining  votes 
on  the  floor  for  that  session,  he  left  the  House 
to  attend  a  meeting.  After  leaving.  Congress- 
man Bennett  sensed  there  could  be  a  vote 
on  a  minor  matter  and  returned  to  the  House 
to  find  that  his  suspicions  were  correct,  and 
that  he  had  missed  a  legislative  vote. 

That  was  the  last  time  a  legislative  vote  oc- 
curred without  a  vote  from  the  congressional 
district  represented  by  Congressman  Charlie 
Bennett. 

And  today.  I  honor  the  man.  who  has  tire- 
lessly sen/ed  his  constituents,  overcoming 
health  problems,  txoken  limbs,  and  even  per- 
sonal tragedy  to  ensure  his  distrrct's  voice  will 
be  heard. 


OPPOSITION  TO  THE  KOLBE-ESPY 
AMENDMENT  TO  H.R.  2519.  THE 
VA-HUD  APPROPRIATIONS  BILL 


HON.  CARDISS  COLUNS 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  June  12. 1991 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  last 
week  the  House  passed  the  VA-HUD-lnde- 
pendent  Agencies  appropriations  bill  for  fiscal 
year  1992.  Attached  to  that  measure  was  an 
amendment  which  authorizes  a  transfer  of 
funds  from  HUD's  flexible  subsidy  program  to 
the  HOPE-1  Home  Ownership  Program.  I  did 
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not  support  this  anwndment  because  I  have 
some  very  serkjus  reservations  about  the 
HOPE-1  Program. 

Let  me  be  very  clear  in  my  objections:  I  do 
not  oppose  efforts  to  assist  public  housing 
residents  or  low  income  individuals  or  families 
in  purchasing  homes.  I  do.  however,  have 
some  serious  reservations  about  the  way  the 
HOPE-1  Program  is  set  up.  HOPE-1  wouW 
provide  funding  assistance  to  tenant  associa- 
tions to  purchase  their  publk;  housing  units.  It 
does  not,  however,  provide  for  a  one-for-one 
replacement  of  the  units  that  are  soW  to  the 
resident  management  associations.  Vouchers 
and  certificates  are  provkled  to  those  who  are 
unatjle  to  join  with  other  tenants  in  the  ten- 
ants' association  to  purchase  the  public  hous- 
ir>g  complex.  These  vouchers  or  certificates 
can  then  be  used  for  a  period  of  5  years  as 
a  subsidy  to  rent  housing  elsewhere.  There  is 
no  requirement  that  the  units  that  are  sold  be 
replaced  by  either  new  construction  of  public 
housing  units  or  by  the  renovation  or  rehabili- 
tation of  existing  units.  If  the  HOPE-1  Pro- 
gram is  successful,  what  we  will  likely  see  in 
several  years  is  a  situation  where  the  Govern- 
ment is  all  but  out  of  the  public  housing  arena 
Isecause  units  currently  in  existence  will  have 
been  sold  to  tenants'  associations  and  no  new 
units  will  have  been  brought  into  the  pool  of 
availat>le  publk:  housing. 

FurtlTer.  under  the  HOPE-1  Program,  tenant 
management  groups  that  purchase  their  dwell- 
ings will  be  eligible  to  receive  an  operations 
subsidy  for  5  years.  After  that,  the  assumption 
is  that  the  associations  will  be  self-sufficient 
enough  to  carry  the  full  burden  of  operation 
and  upkeep.  Unfortunately,  this  is  not  borne 
out  by  the  economic  realities  of  home  owner- 
ship, management  and  upkeep.  In  order  to 
maintain  tfiese  units — which  are  getting  oWer 
and  will  need  more  and  nx)re  extensive  and 
expensive  repairs — the  tenant  associations  will 
rwt  only  fiave  to  be  concerned  with  operating 
tf>e  association  and  upkeep  on  their  prop- 
erties, but  also  with  operating  an  endeavor 
profitable  erx>ugh  to  sustain  the  corporation 
and  the  units. 

Finally,  I  am  concerned  that  the  funds  going 
to  the  HOPE-1  Program  are  coming  from  a 
vital  public  housing  program,  the  flexible  sub- 
Sidy  program.  This  program  is  designed  to  as- 
sist in  the  renovation  and  rehabilitation  of  ex- 
isting publk:  housing  units.  By  drawing  money 
from  this  fund  into  HOPE-1  we  are  burning 
our  housing  candle  at  both  ends:  paving  the 
way  for  the  purchase  and  non-replacement  of 
publk;  housing  units  and  reducing  furids  for 
the  renovation  of  existing  units.  In  Chicago 
alone  there  are  hundreds  of  vacant  publk; 
housir>g  units  that  are  unused  because  they 
are  in  disrepair.  Meanwhile,  the  city's  list  of 
persons  waiting  to  get  into  public  housing  is  in 
the  thousands.  How,  then,  does  it  make  sense 
to  take  funds  from  a  program  designed  to  cre- 
ate public  housing  and  put  them  toward  a  pro- 
gram that  will  reduce  the  number  of  units 
available? 

In  an  attempt  to  tetter  understand  this 
issue,  I  discussed  this  amendment  with  my 
distinguished  CBC  colleague,  the  Honorable 
Louis  Stokes,  who  is  the  ranking  member  on 
the  Appropriations  Subcommittee  whk:h  acted 
on  this  legislation.  It  is  my  understanding  from 
Congressman  Stokes  that  his  subcommittee 
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carefully  reviewed  the  funding  allocations  for 
all  of  the  HUD  programs,  including  HOPE-1, 
and  after  much  delit>eration  decided  not  to 
fund  the  HOPE-1  Program  for  many  of  the 
same  reasons  I  have  outlined. 

I  am  a  strong  supporter  of  the  HOPE-2  and 
HOPE-3  Programs,  as  well  as  the  HOME 
Block  Grant  Program.  HOPE  2  and  3  are  de- 
signed to  assist  low-income  families  with  the 
purchase  of  housing  and  the  HOME  Program 
is  intended  to  make  additional  rental  or  sut>- 
sidized  units  available  to  get  homeless  people 
off  the  streets  and  out  of  shelters  and  into 
their  own  residences. 


TRIBUTE  TO  FATHER  EDMUND 
SZLANGA 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  June  12.  1991 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  bring  to  the  attention  of  my 
colleagues  an  outstanding  member  of  the  Fifth 
Congressional  Distrk;t  of  Illinois,  Father  Ed- 
mund Szlanga,  who  will  be  retiring  this  month 
after  years  of  dedicated  service  to  the  Catholic 
Church. 

Ordained  in  1948,  Father  Szlanga  has 
served  in  the  priesthood  for  43  years.  During 
these  years,  he  has  been  the  pastor  at  St. 
Bruno  and  an  associate  pastor  at  St. 
Josaphat,  St.  Turibus,  St.  Mary  Magdalen,  St. 
Fidelis,  and  St.  Rene.  He  has  also  been  chap- 
lain of  the  Alexian  Brothers  Hospital. 

As  pastor  of  St.  Bruno  for  17  years.  Father 
Szlanga  has  been  a  great  influence  on  both 
the  parish  and  the  congregation.  He  not  only 
was  instrumental  in  buiWing  a  hall  for  the  par- 
ish, but  he  has  tseen  a  spiritual  leader  for 
many  of  the  parish  organizations.  His  concern 
for  the  students  and  commitment  to  their  edu- 
cation has  made  the  St.  Bruno  a  respected  el- 
ementary school  and  an  important  part  of  the 
community. 

Father  Edmund  Szlanga  is  compassionate, 
understanding,  and  encouraging  to  all.  His 
commitment  to  his  church  and  his  community 
is  impressive  and  deserving  of  special  rec- 
ognition and  honor.  I  am  sure  that  my  col- 
leagues will  join  me  in  expressing  congratula- 
tions to  Father  Edmund  Szlanga  for  his  many 
years  of  selfless  dedication,  loyalty,  and  price- 
less contributions  to  his  community.  I  wish  him 
well  on  his  retirement  and  know  that  his  influ- 
ence will  be  treasured  for  many  years  to 
come. 


INTRODUCTION  OF  LEGISLATION 
REGARDING  EXPANDING  THE 
COVERAGE  UNDER  THE  ACTIVE 
DUTY  DEPENDENTS'  DENTAL 
PLAN 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  BUSTAMANTE.  Mr.  Speaker,  the  Active 
Duty  Dependents'  Dental  Plan  [DDP]  provkJes 
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task;  preventive  dental  care  for  military  de- 
pendents on  a  cost-sharing  basis.  It  has  en- 
joyed tremendous  support  from  the  uniformed 
servk»s  since  the  benefit  went  into  effect  in 
1987.  Approximately  70  percent  of  those  eligi- 
ble are  enrolled  in  the  plan. 

While  a  popular  benefit,  DDP  provkles  only 
the  following  servces; 

Diagnostic,  oral  examinations  and  preven- 
tive servk;es  and  palliative  emergency  care; 
arxl  basic  restorative  servk:es  of  amalgam  and 
composite  restorations  and  stainless  steel 
crowns  tor  primary  teeth  and  dental  appliance 
repairs. 

The  1989  Hay-Huggins  Benefit  Report  on 
Prevalence  of  Practice  indrcates  tfiat  benefits 
under  the  DDP  are  inferior  to  what  is  offered 
in  the  civilian  sector.  More  than  a  third  of  the 
civilian  employers  pay  the  entire  premium 
whereas  military  members  pay  40  percent.  Ci- 
vilian plans  provide  extended  bask:  restorative 
care,  including  root  canal  therapy,  tooth  ex- 
traction, and  tx)ne  and  gum  treatment.  Civilian 
plans  also  offer  major  restorative  and  ortho- 
dontia coverage  and  generally  require  the 
same  or  lower  copayments  to  the  limited  cov- 
erage under  the  DDP.  The  limited  DDP  cov- 
erage places  the  military  in  the  bottom  20  per- 
cent of  large  corporatk>ns  in  this  major  benefit 
area. 

Under  present  law,  members  of  the  DDP 
cannot  pay  more  than  SIO  per  month.  My  bill 
proposes  to  increase  the  monthly  premium  to 
SI  8  per  rrxjnth.  Raising  the  monthly  premium 
to  Si  8  per  month  will  generate  enough  reve- 
nue to  cover  the  cost  of  expanded  dental  cov- 
erage. 

Last  month,  the  surgeons  general  of  the 
three  military  services  vok:ed  their  support  for 
expanding  the  coverage  under  the  dental  plan 
in  testimony  before  the  Senate  Armed  S«rv- 
k;es  Committee.  Representatives  of  the  Na- 
tional Military  Families  Association  have  tokj 
me  that  military  families  fiave  told  them  tfiat 
they  woukf  be  nrrore  than  willing  to  pay  a  high- 
er premium  for  expanded  dental  coverage. 
Their  view  is  shared  by  the  surgeons  general 
of  the  Army,  Air  Force,  and  Navy. 

My  tiill  woukj  give  the  Secretary  of  Defense 
the  authority  to  define  the  Ijenefit  under  the 
Dependents'  Dental  Benefit  Plan  and  require 
beneficiaries  to  pay  a  little  extra  for  a  dental 
benefit  whrch  is  comparable  to  private  indus- 
try. That's  a  small  price  to  pay  for  offering  our 
military  dependents  the  type  of  dental  care 
they  should  have. 

Mr.  Speaker,  t)efore  closing,  I  wish  to  tfiank 
the  National  Military  Families  Association  and 
its  representafives  Ms.  Sidney  Hickey  arxl 
Dorsey  Chescavage  for  their  efforts  in  assist- 
ing me  in  the  preparation  of  this  bill.  They've 
done  yeoman's  work  on  this  issue,  and  I  ap- 
preciate their  dedk;ation  to  improving  the  qual- 
ity of  lives  and  general  welfare  of  our  military 
personnel  and  their  families. 

I  urge  my  colleagues  to  join  me  in  support- 
ir)g  this  measure. 
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LSU  TIGERS  WIN  COLLEGE 
BASEBALL  WORLD  SERIES 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  BAKER.  Mr.  Speaker,  while  much  base- 
ball attention  Is  today  directed  to  Miami  and 
Denver  as  new  cities  for  National  League 
baseball  franchises,  tf>e  entire  sports  world  is 
still  focusing  on  the  Louisiana  State  University 
campus  in  Baton  Rouge.  LSU  captured  the 
College  Baseball  World  Series  title  for  the  first 
time  on  Saturday  by  defeating  Wichita  State 
by  a  score  of  6  to  3.  This  eventful  title  cul- 
minates a  6-year  stretch  where  the  LSU  Ti- 
gers have  appeared  in  the  College  World  Se- 
ries five  times,  txjt  until  Saturday,  have  never 
captured  the  national  titie.  S.E.C.  Coach  of  the 
Year  Skip  Bertman  led  tfie  Tigers  to  55  wins 
this  year,  tying  the  university  record. 

LSU  won  the  SEC.  regular  season  titie  for 
the  second  straigtit  year.  They  are  the  first 
team  to  go  undefeated  thiough  both  the  NCAA 
Regional  Tournament  and  the  College  WorW 
Senes  since  1 982.  The  LSU  defense  was  out- 
standing, allowirig  only  one  error  in  the  final 
four  games,  setting  a  new  fielding  p)ercentage 
record. 

LSU  also  stx)wed  their  fxiwerful  offense  by 
setting  a  CWS  record  for  average  runs  per 
game  with  12.  LSU  senior  catcher,  Gary 
HyrDel,  hit  four  home  runs  in  one  Wortd  Se- 
ries, tying  a  collegiate  record  dating  back  to 
1963.  Chiad  Ogea  was  the  winning  pitcher  in 
two  games,  including  the  championship  game. 
LSU.  as  a  team,  hit  nine  home  runs  dunrig  ttie 
CWS,  tying  the  record  of  Arizona  State  in 
1981 

I  commend  the  LSU  Tigers  for  a  job  well 
done.  By  combining  recordtxeaking  pitching, 
hitting,  and  fieWing,  LSU  has  txought  the  Col- 
lege Baseball  Workj  Series  title  to  Louisiana 
for  the  very  first  time. 


FILIPINO  INDEPENDENCE  DAY 


HON.  DUNCAN  HUYTER 

OF  CALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mr.  HUNTER.  Mr.  Speaker,  June  15  is  des- 
igr^ted  Filipino  IrxJependence  Day,  a  ctiange 
from  ttie  day  so  ceJebrated  for  some  16  years 
from  July  4,  1946,  when  the  Philippines  be- 
came a  sovereign  country.  It  was  during  the 
tenure  of  President  Macapagal  of  the  Phil- 
ippines in  1962  that  the  change  was  made. 
arKl  July  4  was  renamed  as  Filipino-Amencan 
FrierxJship  Day  As  a  matter  of  fact,  there  are 
several  days  that  could  be  considered  Filipino 
Independence  Day,  beginning  with  the  defeat 
of  Spanish  forces  in  the  Spanish-Amencan 
War,  and  continuing  through  to  the  defeat  of 
Japanese  forces  in  Wodd  War  II. 

On  Apnl  25,  1898.  following  the  desb'uction 
of  ttie  tiattleship  Maine  in  Havana  Hartx)r.  the 
U.S.  Congress  declared  war  on  Spain.  On 
May  1.  in  the  tiattie  of  Manila  Bay,  Admiral 
Dewey  defeated  the  Spanish  squadron,  and 
on  August  12,  Spam  sued  for  peace.  In  subse- 
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quent  negotiations,  by  tfie  Treaty  of  Paris, 
signed  December  10,  1898,  America  paid 
Spain  S20  nnillion  and  received  from  Spain  a 
protectorate  over  Cuba,  and  possession  of  tfie 
Philippines,  Puerto  Rico,  and  Guam.  The  other 
Mananas  Islands,  plus  the  Caroline  Islands 
and  the  Palaus,  had  t^een  sold  by  Spam  to 
Germany  the  previous  September. 

During  the  Spanish-American  War,  the  fa- 
ther of  Gen.  Douglas  MacArthur,  Bng.  Gen. 
Arthur  MacArthur,  arnved  in  time  to  take  part 
in  fighting,  in  conjurx;tion  with  ttie  Filipino 
Army,  against  the  Spanish  forces  occupying 
Manila.  After  ttie  fall  of  Manila  and  the  surren- 
der of  Spanish  forces,  Arthur  MacArthur  was 
promoted  to  major  general  of  the  volunteers 
and  assigned  to  command  the  2d  Division, 
later  assigned  to  command  the  Army  of  the 
Philippines  as  military  governor  of  the  Phil- 
ippine Islands.  Under  his  direction,  the  pro- 
gram of  giving  the  Philippines  a  framework  of 
educatkin,  law.  defense,  and  prosperity  was 
carried  out.  As  Gen.  Douglas  MacArthur  wrote 
in  his  "Reminiscences": 

My  father  felt  that  sovereignty  was  the 
only  possible  solution  for  these  freedom  lov- 
ing people — sovereignty  with  a  special 
friendship  binding  our  own  country  with 
theirs. 

In  1935,  Manuel  Quezon,  president-elect  of 
the  about-to-t)e  Philippine  Commonwealth, 
came  to  Washington  and  asked  General 
Douglas  MacArthur  to  come  to  the  Philippines 
and  build  ttie  defenses  of  that  country.  Gen. 
MacArthur  agreed,  and  went  to  the  Philippines 
in  the  fall  of  1935,  to  organize  a  Filipino  Army 
that  was  to  have  40  divisions  by  the  time  the 
comnxinwealth  achieved  indep>endence,  which 
was  scheduled  for  July  4,  1946.  Unfortunately, 
Congress  didn't  approve  the  expenditures  that 
woukj  have  achieved  General  MacArthur's 
plans  for  defense.  As  President  Quezon  stat- 
ed: 

Defeatists  are  everywhere.  But  General 
MacAi-thur's  faith  and  hope  in  the  Filipino 
people  have  never  varied.  They  have 
matched  even  my  own  faith  in  my  country 
and  in  my  countrymen. 

With  a  scarcity  of  United  States  funds  ear- 
marked for  the  Philippines,  the  United  States 
and  Filipino  forces  were  no  match  for  the  Jap- 
anese, who  attacked  with  bombers  the  d  y 
after  the  surprise  attack  on  Pearl  Hartxir  on 
December  7,  1941.  Within  a  few  months. 
President  Quezon  and  General  MacArthur 
having  been  ordered  to  leave  the  Philippines, 
our  forces  there  surrendered.  On  his  arrival  in 
Australia  to  take  over  command  of  the  Pacific 
theater  ordered  by  President  Roosevelt,  Gen- 
eral MacArthur  gave  his  famous  speech  that 
included  the  phrase  "I  shall  return"  and  imme- 
diately set  about  preparing  for  that  return. 

Inspired  by  MacArthur's  promise  as  well  as 
by  the  colossal  cruelty  of  Japanese  forces  in 
the  Philippines,  guerrilla  resistance  grew  and 
became  more  effective  as  it  was  supplied  by 
United  States  submarines  On  Octotjer  20, 
1944,  General  MacArthur  returned  to  the  Phil- 
ippines in  the  first  landing  there,  on  the  island 
of  Leyte.  He  was  accompanied  by  then  Presi- 
dent Sergio  Osmena,  and  Gen.  Carlos 
Romulo. 

Three  days  after  the  initial  landing,  the  cap- 
ital of  Leyte,  Tacloban,  was  declared  secure, 
and  General  MacArthur  turned  over  to  Presi- 
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dent  Osmena  the  civil  government  of  Leyte. 
As  General  MacArthur  wrote  In  his  memoirs: 

I  called  the  President  to  the  wrecked  and 
devastated  provincial  capltol  building  three 
days  after  the  landing  and  formally  pro- 
claimed the  resumption  of  constitutional 
government  l>efore  a  gathering  of  Filipino 
citizens.  As  our  forces  advance.  I  shall  in 
like  manner  restore  the  other  Philippine 
cities  and  provinces  throughout  the  entire 
land. 

It  could  be  said  that  October  23.  1944, 
marked  an  Independence  day  for  the  Filipino 
people,  tjecause  on  that  day  their  civil  goverrv 
ment  was  restored  to  ttieir  elected  president 
on  the  island  of  Leyte.  The  attack  on  Luzon 
followed,  and  when  it  was  secure,  on  February 
27.  1945,  full  constitutional  government  was 
restored  to  the  Filipinos  with  ckppropriate  cere- 
monies at  Malacanan  Palace  in  Manila.  Tfien, 
on  the  date  that  had  t)een  named  years  t>efore 
when  commonwealth  status  was  conferred  on 
the  Philippines,  July  4,  1946.  tfie  Philippines 
became  a  sovereign  country.  This  date,  July 
4,  was  celebrated  In  the  Philippines  and  Inde- 
pendence Day  until  the  administration  of 
President  Macapagal  in  1962  when  June  12 
was  designated  as  Independence  Day  and  the 
Fourth  of  July  renamed  Filipino-American 
Friendship  Day. 

In  World  War  II,  there  was  no  other  example 
to  equal  the  friendship  and  partnership  of  the 
Filipinos  and  the  Americans  in  resisting  the 
liarbaric  Japanese  occupation  of  the  Phil- 
ippines. Despite  wholesale  executions  of  pris- 
oners and  civilians  by  Jap>anese  troops — 40 
percent  of  POW's  in  Japanese  hands  were 
killed  or  died  of  disease  and  starvatkin,  and 
more  than  200,000  civilians  were  killed  in 
Luzon  alone — this  resistance  never  wavered. 
A  numtier  of  Americans  had  joined  Filipino 
guerrilla  units  when  ttie  surrender  of  American 
forces  seemed  Imminent;  yet.  not  a  single 
case  of  Filipinos  turning  over  Americans  to  the 
Japanese  has  been  recorded.  When  General 
MacArthur  was  en  route  to  the  first  landing  in 
retaking  ttie  Philippines,  he  ordered  guerrilla 
units  into  concerted  action.  Later,  fie  esti- 
mated that  Filipino  guerrillas  has  tjeen  equal 
to  several  divisions  of  Amerrcans  in  retaking 
the  Philippines. 

Filipinos,  who  served  in  years  past  as  menv 
tiers  of  the  Filipino  divisions  in  the  American 
Army,  as  Philippine  scouts,  as  members  of  the 
constabulary,  and  as  guerrillas  in  Worid  War 
II,  continue  to  serve  in  our  Armed  Forces  at 
the  present.  Many  of  them  enlist  while  in  the 
Philippines,  serve  in  our  Armed  Forces,  and 
later  retire  in  the  United  States,  thus  sti-engtfv 
ening  ttie  historic  fnendship  between  the  Phil- 
ippines and  the  United  States. 

It  IS  my  tielief  that  ttiese  Filipinos  who  serve 
in  our  Armed  Forces  in  peacetime,  as  well  as 
in  time  of  war,  should  tie  awarded  American 
citizenship.  I  have  introduced  a  bill,  H.R.  737, 
to  this  effect,  and  regret  that  the  leadership  of 
the  House  of  Representatives  and  the  Senate 
have  not  seen  fit  to  consider  this  legislation.  I 
have  also  wntten  to  President  Bush  to  urge 
his  support.  The  Filipino  people,  many  of 
whom  now  live  in  the  United  States,  are  an  irv 
creasingly  important  addition  to  this  great  Na- 
tion of  immigrants.  Their  qualities  of  devotion 
to  family,  church,  and  country,  their  work  ethic, 
their  love  of  freedom  and  opportunity  for  all. 
are  a  wholesome  and  important  influence  on 
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America,  and  I  woukJ  like  to  see  an  expansion 
of  citizenship  awarded  to  them. 


TRIBUTE  TO  MICHAEL  J.  CASTO 


HON.  RONALD  K.  MACmiEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Mrchael  J.  Casto,  of  Providence, 
Rl.  While  working  at  Roger  Williams  Park  Zoo, 
in  Providence.  Rl.  as  an  employee  for  AAA 
Security  Task  Force,  Mchael  J.  Casto  rose 
atxive  and  beyond  the  call  of  duty.  As  a  result 
of  Mctiael  Casto's  tierok;s,  on  Sunday,  May 
12,  a  life  was  saved. 

While  performing  his  regular  rounds  of  duty 
at  tfie  zoo  gate,  Michael  J.  Casto  acted  quick- 
ly and  heroically  by  administenng  CPR  to  an 
indivkjual  visiting  the  zoo.  For  his  deeds  he  is 
being  awarded  an  Outstanding  Commendation 
Award  by  the  American  Polk;e  Hall  of  Fame 
and  Museum.  This  award  recognizes  service, 
valor,  or  a  special  deed  that  merits  ttie  respect 
of  ttie  community. 

In  Mcliael  J.  Casto's  3  years  with  AAA  Se- 
curity Task  Force,  he  has  always  stood  out  as 
an  employee  with  a  strong  sense  of  resporv 
sltiility  and  a  desire  to  fielp  other  people  in 
any  way  possible.  Sergeant  Casto  was  pro- 
nnoted  to  sergeant  supervisor  In  May  1990.  He 
was  also  name  officer  of  the  month  for  his  su- 
perior security  work  in  the  past. 

It  Is  with  great  pleasure  that  I  salute  Ser- 
geant Mk:hael  J.  Casto  for  his  herok;  deed.  I 
extend  my  tiest  wisties  for  an  equally  success- 
ful future. 


CONGRESSMAN  KILDEE  PAYS 
TRIBUTE  TO  BILLYE  G.  THOMPSON 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  paying  tribute  to  a 
person  who  has  devoted  his  life  to  ttie  edu- 
cation of  the  youth  in  my  tiometown  of  Flint, 
Ml.  Billye  G.  Ttiompson  Is  retiring  after  31 
years  as  an  educator  and  administrator  for  the 
Flint  Community  Sctiools.  Mr.  Thompson  was 
honored  at  a  retirement  dinner  on  June  7, 
1991. 

Billye  Thompson  graduated  ft-om  A.M.&N. 
College — now  named  University  of  Arkansas 
at  Pine  Blutf — with  a  bachelor  of  science  de- 
gree In  mattiematk:s  and  earned  a  master's 
degree  In  gukJance  and  counseling  from  ttie 
University  of  Michigan.  Mr.  Thompson  began 
his  career  In  ttie  Flint  community  schools  in 
I960  as  a  nriathematrcs  teacher  at  Emerson 
Junior  High  School.  In  1967,  he  was  assigned 
to  Flint  Central  High  School  as  a  personalized 
curriculum  program  counsetor.  He  then  be- 
came one  of  ttie  first  staff  specialists  In  the 
sctiool  district  in  1968.  This  assignment  was 
followed  by  promotions  to  assistant  principal  of 
Centi^al  High  School  in  1969  and  deputy  prin- 
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clpal  of  Central  High  Scfiool  in  1970.  Billye 
Thompson  was  appointed  principal  of  Bryant 
Junior  High  School  in  1975  and  will  retire  as 
principal  of  Northwestem  High  Sctiool  after 
serving  in  that  capacity  since  1 978. 

Billye  Thompson  has  also  committed  himself 
to  the  enhancement  of  his  community  by  his 
involvement  In  several  organizations.  He  has 
served  as  a  memtjer  of  the  executive  txaards 
of  the  National  Association  for  the  Advance- 
ment of  Colored  People;  tfie  United  Way;  and 
the  Urban  League  Board  of  Directors.  He  has 
heW  the  position  of  president  and  secretary  of 
Epsilon  Upsilon  Lambda  Chapter  of  Alphl  Phi 
Alpha  fratemity;  and  served  on  the  Armed 
Servrces  academy  screening  committee;  and 
the  Flint  Youth  Leadership  Institute.  He  has 
also  tieen  active  in  his  church  as  a  Sunday 
school  instructor,  trustee  and  director. 

Mr.  Thompson  has  received  the  New  Flint 
Human  Relations  Committee  Outstanding  Citi- 
zen Award  in  1979  and  the  Jack  and  Jill  Fam- 
ily of  the  Year  Award  In  1986.  There  is  no 
question  that  Flint  has  tieen  fortunate  to  have 
an  educator  as  talented  as  Billye  Thompson. 
He  has  been  a  positive  influence  on  literally 
tfiousands  of  chiWren  passing  through  ttie 
doors  of  the  schools  wtiere  tie  has  worked. 
His  graduates  tiave  gone  on  to  tiecome  doc- 
tors, lawyers  and  educators  througfiout  this 
country.  It  was  Indeed  fortuitous  that  Billye 
Thompson  decided  to  move  to  Flint,  Ml  in 
1953.  Little  Rock,  AR's  loss  has  been  Flinfs 
gain. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
pleasure  for  me  to  rise  t>efore  ttie  U.S.  House 
of  Representatives  to  pay  tribute  to  Billye  G. 
Thompson.  He  has  embodied  the  true  spirit  of 
education  and  has  left  a  legacy  of  excellence. 
His  leaving  will  create  a  vokJ  in  ttie  Flint  Com- 
munity Schools  that  will  not  tie  filled  for  some 
time.  I  urge  my  colleagues  to  join  me  In  wisti- 
Ing  Billye  G.  Thompson  a  ft{jitful  and  pros- 
perous retirement.  I  wish  he  and  his  beautiful 
wife,  Laura  Jean,  a  wonderful  retirement  as 
they  pursue  new  challenges  in  ttieir  lives. 


IN  RECOGNITION  AND  HONOR  OF 
ROBERT  E.  HAYES 


HON.  JAa  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  June  12, 1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Rotiert  E.  Hayes  on  the  occasion  of 
his  retirement  and  45  years  of  dedication  and 
service  to  the  Rhode  Island  Carpenters  Union. 
Bob  carried  on  a  tradition  of  servk:e  begun  by 
his  father,  wtio  was  a  union  carpenter  for  over 
50  years. 

Bob  tiegan  his  career  when  he  was  initated 
as  an  apprentice  in  August  1946.  He  served 
the  union  in  many  positions  and  was  elected 
president  of  the  Rhode  Island  Carpenters  Dis- 
trict Council  in  1960.  He  served  in  this  position 
until  his  retirement  with  the  exception  of  one 
term. 

Bob  should  take  great  pride  In  his  Accom- 
plishments as  preskJent  of  the  union.  During 
his  45  years  of  servkje.  Bob  has  also  served 
as  an  officer  for  many  committees  of  the  Car- 
penters Union.  He  also  served  on  committees 
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for  ttie  Rtiode  Island  Fire  Commission,  ttie 
Irish  Kings,  and  ttie  Knights  of  Columbus.  In 
addition  to  the  large  amounts  of  time  he  tias 
given  the  union.  Bob  tias  also  tieen  very  ac- 
tive in  his  community  and  with  his  family,  wife 
Dolores,  daughter  Susan,  son-in-law  Dennis 
McCarten,  and  grandchildren  Timmy,  Beth, 
and  Katie  McCarten. 

Mr.  Speaker,  I  ask  that  you  join  me,  his  co- 
workers, family,  and  friends  in  congratulating 
Rotiert  Hayes  for  his  lifetime  of  work  and  dedi- 
cation and  in  wishing  him  and  his  wife  Dolo- 
res, tiealth  and  tiappiness  in  ttie  future. 


YOUNG  CHILD  TAX  CREDIT 


HON.  FKANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  WOLF.  Mr.  Speaker,  today  we  fiave 
reached  majority  support  for  H.R.  1277,  ttie 
Tax  Faimess  for  Families  Act  of  1991,  and 
today,  I  am  unveiling  an  additional  family  tax 
relief  measure,  a  young  chlkj  tax  credit  of 
$500  per  chlkj.  The  comtiinatkin  of  ttiese 
measures  will  provkje  signifk^ant  tax  relief  to 
families  with  chikjren.  A  companion  to  this 
young  chikj  tax  credit  n'leasure  was  Introduced 
last  month  by  Senators  Grassley  and 
Coats— S.  1013— who  are  also  both  cham- 
pioning an  Increase  In  ttie  dependent  deduc- 
tion. 

The  family  tax  relief  package  we  are  setting 
out  Is  a  progressive  measure  ttiat  will  provkle 
sutistantial  tax  relief  to  all  families  in  recogni- 
tion of  the  impiortant  job  ttiey  cire  doing  in  rais- 
ing ttie  next  generation.  The  broad  tiipartisan 
support  for  providing  family  tcix  relief  Is  an 
kJea  wtiose  time  has  come.  There  is  a  tiealthy 
dose  of  common  sense  coming  to  ttie  family 
policy  debate  and  tills  txoad  new  consensus 
should  txxte  well  for  ttie  gattiering  momentum 
for  tax  fairness  for  families. 

This  tax  credit  would  tie  a  $500  per  chikj 
credit  for  all  families  with  chlWren  under  5 
whose  eamed  income  was  under  550,000 — 
the  credit  woukJ  start  to  ptiase  out  at  350,000. 
This  would  provkJe  additional  tax  relief  largely 
to  families  In  ttie  15  percent  tax  bracket.  This 
credit  builds  upon  the  "wee  tot"  credit  passed 
last  fall  which  provkjes  up  to  approximately 
S355  to  families  with  a  child  under  1  in  a  fann- 
ily  that  earns  less  than  S20,000.  This  new 
credit  woukl  subsume  and  expand  this  credit 
in  amount,  age  range  avail£ible  and  income 
range  avallat>le. 

The  credit  Is  tied  to  earned  income.  The  full 
amount  of  $500  per  child  is  availatile  once  a 
family  has  eamed  income  of  SI  0.000.  The 
amount  rennains  S500  up  to  $50,000  income 
ttireshold  and  then  starts  to  phase  out  and  is 
unavailable  at  360,000  of  eamed  income.  In 
comtiination  with  ttie  eamed  income  tax  credit 
whk;h  will  greatly  expand  over  the  next  several 
years,  this  would  give  lower  and  middle  Irv 
come  families  more  direct  money  in  their 
pockets  and  provkJe  incentives  for  working 
families. 

This  tax  credit  woukj  complement  ttie 
33,500  dependent  deduction  by  provkjing  ad- 
ditional tax  relief  to  families  with  young  chil- 
dren and  families  whose  income  falls  in  ttie 
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median  to  below  median  levels.  Those  in  the 
$10,000  to  $50,000  inconrw  range  would  be 
provided  with  the  greatest  tax  relief.  Fof  exam- 
pte,  a  family  earning  530,000  with  two  children 
urvler  5  would  pay  approximately  $1,400  dol- 
lars less  in  taxes  under  the  conibined  meas- 
ures of  increasing  the  deperxJent  deduction 
and  increasing  the  young  child  tax  credit — 
Si  ,000  tax  credit  tor  two  children  plus  S405  in- 
creased dependent  deduction  for  two  children. 
This  would  be  approximately  $116  rrxjre  a 
month  for  this  family. 

Togettier  the  $3,500  personal  exemption 
and  $500  young  child  tax  credit  would  provide 
all  families  with  young  children  approximately 
$1,000  of  tax  relief  per  child.  For  children  5 
years  old  and  over,  the  $3,500  dependent  de- 
duction would  still  provide  substantial  tax  re- 
lief. 

$3,500  dependent  deduction= 
$525  at  1 5  percent  bracket. 
$980  at  28  percent  txacket. 

The  bill  does  not  allow  those  already  claim- 
ing the  dependent  care  tax  credit  [DCTC]  to 
also  claim  the  young  chiW  tax  credit.  This 
"dout)(e  dipping"  pvovision  is  already  part  of 
the  law  with  the  "wee  tot"  credit.  Tewpayers 
woukj  be  cUlowed  to  take  whichever  credit  was 
greater.  The  t)ill  does  not  change  any  of  the 
provisions  of  the  deperxtent  care  tax  credit. 
However,  by  not  altowing  "doutDte  dipping"  the 
costs  of  the  credit  will  tie  substantially  re- 
duced. 

FAMILY  TAX  FACTS 


hncnt  IM 


HR   1277 
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$525     $525  plas  500  cndit  rquals 

$1,025 
$9(0     '$380 


'  For  iMiilm  unrnif  aii4tf  $50  000 

'Most  timilits  in  \<m  6fKt>(  owld  not  D«  e<>|iDi<  tot  iddilional  tnM 

By  providing  additional  tax  relief  to  families 
with  young  chikjren  under  5  years  okj,  we  will 
be  altowing  families  with  young  chikJren  to  get 
off  to  a  good  start  at  a  time  when  the  de- 
mands on  parents  are  the  greatest  and  their 
resources  are  most  thinly  stretched.  By  provid- 
ing an  increase  in  the  dependent  deduction  to 
all  families  with  children  we  will  be  starting  an 
important  journey  t)ack  to  tax  fairness  for 
familes  who  have  been  hit  hardest  by  the  dra- 
mattc  erosion  m  the  dependent  deduction. 

Families  today  deserve  a  break— and  the 
tjest  break  Urx;le  Sam  can  provide  Mom  and 
Dad  IS  a  tax  break  targeted  to  families  with 
chiWren.  These  two  measures  combined  will 
return  young  families  to  close  to  the  status 
they  had  in  the  Tax  Code  in  1948.  If  we  rein- 
vest in  families  we  will  be  ama/ed  by  the  re- 
turn on  our  investment— families  have  been 
and  alvirays  will  be  the  best  Department  of 
Health  and  Human  Services  and  desen/e  our 
support.  I  invite  my  colleagues  to  )Oin  the  ef- 
fort for  family  tax  relief  and  help  get  families 
back  on  track  by  cosponsonng  both  of  these 
important  family  tax  relief  measures. 
H.R.  - 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amertca  tn 
Congress  assembled, 

SBCnON  1.  INCREASE  IN  EARNED  INCOME  TAX 
CREDIT. 

(a)  General  Rule.— Sutjsection  (a)  of  sec- 
tion 32  of  the  Internal  Revenue  Code  of  1986 
(relating  to  earned  income  credit)  is  amend- 
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ed  by  striking  "and"  at  the  end  of  paragraph 
(1).  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  Inserting  ".  and",  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(3)  In  the  case  of  a  taxpayer  with  1  or 
more  young  qualifying  children,  the  supple- 
mental young  child  credit." 

(b)  Supplemental  Young  Child  Credit.— 

(li  Subsection  (b)  of  section  32  of  such  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Supplemental  young  ch:ld  cREDrr.— 

"(A)  In  general.— The  term  supplemental 
young  child  credit'  means  the  applicable  per- 
centage of  so  much  of  the  taxpayer's  earned 
income  for  the  taxable  year  as  does  not  ex- 
ceed JIO.OOO. 

■(B)  Limitation.— The  amount  of  the  sup- 
plemental child  credit  allowable  to  a  tax- 
payer for  any  taxable  year  shall  not  exceed 
the  excess  (if  any)  of 

"(i)  the  applicable  percentage  of  J10,000, 
over 

"(ii)  the  applicable  percentage  of  so  much 
of  the  adjusted  gross  Income  (or,  if  greater, 
the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  S50.000. 

"(C)  Applicable  percentage.— For  pur- 
poses of  this  paragraph,  the  term  'applicable 
percentage'  means  5  percent  multiplied  by 
the  number  of  young  qualifying  children  of 
the  taxpayer  for  the  taxable  year. 

"(D)  Young  qualifying  chu.d.— For  pur- 
poses of  this  section,  the  term  'young  quali- 
fying child'  means  any  qualifying  child  who 
has  not  attained  age  5  as  of  the  close  of  the 
calendar  year  in  which  or  with  which  the 
taxable  year  of  the  taxpayer  ends.  If  the  tax- 
payer elects  to  take  a  child  into  account 
under  the  preceding  sentence,  such  child 
shall  not  be  treated  as  a  qualifying  individ- 
ual under  section  21." 

(2)  Paragraph  (a)  of  section  32(b)  of  such 
Code  is  amended  by  striking  subparagraph 
(D). 

(c)  Technical  Amendments.— 

(1)  Paragraph  (2)  of  section  32(f)  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "Separate  tables 
shall  be  prescriljed  for  purposes  of  determin- 
ing the  amount  of  the  supplemental  young 
child  credit." 

(2)  Subsection  (i)  of  section  32  of  such  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Supplemental  young  child  CREorr.- 
In  the  case  of  any  taxable  year  beginning 
after  1992,  paragraph  d)  shall  also  apply  to 
the  SIO.OOO  amounts  and  the  S50.000  amount 
set  forth  in  subsection  (b)(3);  except  that 
'calendar  year  1990'  shall  be  substituted  for 
■calendar  year  1989"  in  subparagraph  (B)  of 
section  1(f)(3)." 

(d)  Effective  Date.— The  amendments 
made  by  this  sut>section  shall  apply  to  tax- 
able years  beginning  after  December  31,  1991. 


INTRODUCrNG  BEST-SUPPORTED 
BALANCED  BUDGET  AMENDMENT 
LEGISLATION 


HON.  ROBERT  F.  (BOB)  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mr.  SMITH  of  Oregon.  Mr.  Speaker,  as  we 
approach  the  homestretch  of  the  1991  fiscal 
year,  our  Nation  is  racing  toward  a  record 
S318  billion  budgetary  shortfall  That's  why 
251  of  my  House  colleagues  are  joining  me 
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tomorrow  as  onginal  cosponsors  in  introducing 
the  best-supported  balanced  budget  amend- 
ment legislation.  This  measure  is  very  similar 
to  legislation  that  I  helped  to  author  dunng  the 
101st  Congress,  which,  as  you  know,  had  250 
cosponsors  and  fell  only  seven  votes  short  of 
the  two-thirds  majority  needed  for  passage. 

Mr.  Speaker,  the  numbers  doni  lie.  The 
Gross  interest  on  the  Federal  debt  has  in- 
creased by  95  percent — in  real  (jollar  temns — 
over  the  past  (jecade.  The  national  debt  has 
more  than  tripled  over  the  same  time  period. 
Moreover,  the  Federal  Government  has  njn 
deficits  for  21  years  in  a  row  and  for  52  of  the 
last  60  years.  If  I  operated  my  househokj  like 
the  Federal  Government,  I  would  be  out  on 
the  street. 

The  proposed  amendment  tieing  introduced 
tomorrow  meets  the  constitutional  standards  of 
simplicity  and  is  supported  by  an  overwhelm- 
ing majority  of  Americans.  Authors  of  other 
proposed  tjalanced  budget  amendments  sup- 
port my  legislation. 

Mr.  Speaker,  I  invite  you  and  every  House 
Member  to  join  me,  the  (jiH's  three  additional 
authors,  key  supporters  from  the  other  body, 
and  various  public  interest  groups  in  room  210 
of  the  Cannon  BuikJing  tomorrow  at  3  o'clock 
to  announce  introduction  of  legislation  that  will 
finally  help  to  restore  sanity  to  the  budget 
process. 

Let's  act  with  the  courage  of  Joshua  to  pass 
this  legislation,  send  it  to  the  States,  and  bring 
us  into  the  long-promised  land  of  a  talanced 
budget. 


BUSH  ADMINISTRATIONS  REAU- 
THORIZATION BILL  FOR  HIGHER 
EDUCATION  ACT  OF  1965 


HON.  WILUAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12, 1991 
Mr.  GOODLING.  Mr.  Speaker,  I  am  intro- 
ducing, by  request,  the  administration's  bill  on 
the  reauthorization  of  the  Higher  Educatkjn 
Act  of  1965.  The  Higher  Education  Act  expires 
this  September  30,  1991,  and  must  be  reau- 
ttrorized  The  programs  under  the  act  provide 
funding  for  student  financial  assistance  to  mil- 
lions of  American  students  in  postsecondary 
institutions  across  this  country. 

Although  I  have  reservations  arid  corKerns 
regarding  a  number  of  the  provisions  con- 
tained in  this  bill  including  those  limiting  grant 
eligitxiity  for  certain  groups  of  students  in  cur- 
rently eligible  income  levels.  I  am  pleased  the 
administration  has  brought  such  a  timely  bill 
tjefore  us.  Given  the  magnitude  of  the  pro- 
grams contained  in  the  Higher  Education  Act, 
It  is  especially  important  the  administration  be 
a  partner  in  this  reauthorization. 

Currently,  the  Education  and  Labor  Commit- 
tee is  holding  heanngs  arxl  gathering  informa- 
tion for  ideas  for  the  difficult  decisions  we 
must  meike  for  these  programs.  Sirx^  author- 
ity for  programs  under  the  Higher  Education 
Act  expires  this  September,  we  must  reauthor- 
ize these  programs  in  order  to  ensure  contin- 
ued support  and  access  for  students  to  post- 
secondary  education.  I  am  certain  the  admin- 
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istration's  bill  will  help  us  in  makirig  informed 
decisions. 


INCREASE  MOTORCYCLE  SAFETY 
EDUCATION 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  •iORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  12. 1991 

Mr.  HOCHBRUECKNER.  Mr.  Speaker, 
today  I  wouU  like  to  recognize  the  members 
of  ABATE  [American  Bikers  Aimed  Towards 
Education]  based  in  New  "York.  The  organiza- 
tion is  (Jedicated  to  improving  driver  education 
for  motorcyclists  and  educating  other  drivers 
about  cyclists. 

Presently,  there  are  190,000  motorcyclists 
registered  in  New  York  State,  which  ranks 
12th  in  ttie  Nation  in  motorcycle  ridership.  The 
road  fiazards  faced  by  motorcyclists  are 
unkque  and  extremely  dangerous.  New  York 
also  has  one  of  the  highest  rates  of  motor- 
cycle acckjents  and  fatalities.  I  comnnend  the 
members  of  ABATE  for  their  efforts  to  in- 
crease public  awareness  of  the  need  for  addi- 
tional motorcyclists  education  courses.  The 
New  York  chapter  of  ABATE  is  worthing  to  ac- 
complish this  through  the  passage  of  the  rider 
education  bill,  a  safety  and  education  k)ill 
which  woukJ  mandate  a  20-hour  course,  fund- 
ed by  a  $5  iricrease  in  the  cost  of  motorcycle 
registration.  This  State  legislation  would  give 
cyclists  much  increased  educational  safety 
programming  at  nominal  costs. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port legislation  to  increase  cyclist  awareness, 
reduce  motorcycle  accidents,  and  save  motor- 
ists' lives. 


TRIBUTE  TO  REV.  KARL  E. 
KNISELEY.  D.D. 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12. 1991 

Mr.  MOORHEAD.  Mr.  Speaker,  I  would  like 
to  kxing  to  the  attention  of  my  colleagues  in 
the  House  of  Representatives  the  50th  anni- 
versary of  the  ordination  of  the  Reverend  Karl 
E.  Kniseley,  D.D. 

Reverend  Kniseley  was  bom  in  Port  Royal, 
PA,  in  1917.  He  attended  Susquehanna  Uni- 
versity, earning  his  bachelor  of  arts  degree  in 
1938  and  then  went  on  to  the  Lutheran  Theo- 
logrcal  Seminary  in  Philadelphia,  where  he  re- 
ceived a  bachelor  of  divinity  degree.  He  later 
returned  to  Susquehanna  University  and 
earned  his  doctorate  of  divinity  degree.  In 
1941  he  was  ordained  by  the  Pittsburgh 
Synod  of  the  United  Lutheran  Church. 
Through  the  Second  Worid  War,  he  served  as 
a  chaplain  in  ttie  U.S.  Army. 

He  c^me  to  California  in  1954  and  became 
pastor  at  the  First  Lutheran  Church  of  Glen- 
dale.  After  25  years  at  the  First  Lutheran 
Church  and  40  years  of  pastorates,  he  retired 
in  1979.  But  after  his  pastoral  retirement,  the 
reverend  continues  to  be  active  in  the  commu- 
nity and  the  church. 
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Reverend  Kniseley  served  as  the  national 
chapleiin  of  the  American  Legion,  as  chaplain 
of  the  board  of  regents  of  Forest  Lawn  and  as 
the  Glendale  Polce  Department  chaplain.  He 
has  also  dedicated  his  time  and  knowledge  to 
the  Glendale  Red  Cross,  as  a  member  of  the 
board,  and  to  the  Boy  Scouts  of  Anr>erica,  as 
a  nr>emb)er  of  the  Verdugo  Hills  Executive 
Committee.  The  wealth  of  all  his  accomplish- 
ments is  far  t(X)  extensive  to  list  here. 

In  1939,  Reverend  Kniseley  married  Mar- 
garet "Billie"  Dunkle.  This  year  they  celebrate 
their  52d  anniversary.  Kari  and  Billie  are  espe- 
cially proud  of  their  four  sons,  of  whic^  three 
have  earned  doctorate  degrees  and  the  fourth 
is  a  major  in  the  U.S.  Air  Force. 

It  is  my  great  pleasure  to  congratulate  Kari. 
whom  I  consider  a  dear  friend,  to  thank  him 
for  his  great  contributions  to  our  community, 
and  to  wish  him  the  best  of  health  and  happi- 
ness in  the  years  ahead. 


HONORING  PHILIP  PINES 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  12,  1991 

Mr.  GILMAN.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  congratulate  an 
exceptional  resident  of  my  home  district  upon 
his  election  and  upcoming  induction  to  the  Na- 
tional Hall  of  Fame  of  the  Trotter. 

Phil  Pines  will  be  inducted  into  the  Writer's 
Comer  of  the  Hall  of  Fame  in  Goshen,  NY,  on 
July  7,  1991.  I  can  think  of  no  one  more  de- 
serving of  this  honor.  As  a  writer,  adminis- 
trator, and  gukjing  spirit  for  the  sport  of  har- 
ness racing,  his  contributions  to  the  sport  are 
innumerable.  Phil  has  t>een  associated  with 
the  Trotting  Museum  and  the  Hall  of  Fame  of 
the  Trotter  since  its  opening  in  1951,  and  was 
appointed  its  director  in  1963.  He  has  also 
sen/ed  as  a  past  president  of  The  United 
States  Harness  Writers  Association. 

I  have  had  the  pleasure  of  wori<ing  with  and 
knowing  Phil  Pines  for  many  years.  For  Phil, 
trottir>g  is  not  as  much  a  sport  as  it  is  a  pas- 
sion. His  words  have  left  a  timeless  record  of 
the  sport's  grace  arxj  t>eauty  for  contemporary 
as  well  as  future  generatk>ns.  In  his  40  years 
with  the  Trotting  Museum,  Phil  has  published 
two  definitive  books  on  the  subject.  The  Com- 
plete Book  of  Harness  Racing,  and  Currier 
arxl  Ives:  Trotting.  Twkie  every  week,  Phil 
broacfcasfs  a  radio  program  which  is  heard 
over  a  networic  of  stations.  He  also  writes  a 
newspaper  column  that  has  been  syndicated 
for  over  a  dozen  years.  Selections  from  this 
column  have  been  published  by  the  Trotting 
Museum  in  two  selections  entitled  "Tales  of 
Whoa."  and  "More  Tales  of  Wfioa." 

By  no  means  is  the  Trotter's  Hall  of  Fame 
the  first  institution  to  recognize  Phil's  renewed 
accomplishments.  To  mention  just  a  few,  Phil 
has  received  several  John  Harvey  awards  in 
recognition  for  writing  and  broadcasting  atxjut 
harness  racing,  and  the  Golden  Pen  Award  for 
outstanding  promotional  wori<  for  the  sport.  He 
fias  also  received  the  Harness  Youth  Founda- 
tion's Service  to  Youth  Award.  Moreover,  this 
is  the  second  time  in  a  year  that  Phil  has  been 
voted  into  the  hall  of  fame;  last  year  he  was 
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inducted  into  the  Writer's  Comer  of  the  Hall  of 
Fame  of  the  U.S.  Harness  Writer's  Associa- 
tion. 

While  Phil  has  tjeen  txisy  receiving  all  of 
this  national  recognition,  he  has  remained  ac- 
tive in  his  community.  Phil  has  served  as 
president  of  the  Gosfien  Chamber  of  Com- 
merce, of  the  Goshen  Rotary,  and  the  Orange 
County  Museum  and  Art  Organization.  Addi- 
tionally, he  serves  as  a  lay  preacher  in  the 
Goshen  Presbyterian  Church. 

Mr.  Speaker,  I  would  like  to  share  with  our 
colleagues  a  sample  of  Phil's  writing: 

"Harness  racing  did  not  begin  suddenly.  It 
wasn't  invented.  It  evolved  quietly,  when 
America  was  very  young.  Farmers,  driving 
trotters  on  country  lanes,  challenged  one  an- 
other with  a  nod  of  the  head  which  led  to  a 
"brush  on  the  road" — a  race  for  a  short  dis- 
tance at  top  speed.  That  same  horse  might 
also  pull  a  plow,  take  the  family  to  church 
on  a  Sunday  morning  or  be  raced  at  a  coun- 
try fair  on  a  Saturday  afternoon." 

In  this  artrcle,  whk:h  appeared  in  Sports  Il- 
lustrated magazine  on  July  17,  1986,  Phil 
Pines  hcis  given  us  not  only  a  prcture  of  a 
sport;  he  has  given  us  an  intimate  picture  of 
America. 

I  am  personally  pleased  with  Phil's  tong- 
overdue  inductwn  into  the  fiall  of  fanne,  for  Phil 
has  always  been  a  close  and  toyal  fiiend.  He 
has  never  hesitated  to  be  helpful  wtienever 
my  staff  or  I  have  called  upon  him  for  advice 
or  assistance  in  historic  matters.  Quite  often, 
dignitaries  from  the  administration  have  visited 
the  Goshen  Histonc  Track,  Museum,  and  Hall 
of  Fame  and  they  have  all  reported  to  me  that 
Phil  Pines  has  always  rolled  out  the  red  carpet 
for  them. 

Mr.  Speaker,  I  invite  our  colleagues  to  join 
in  saluting  this  accomplished  writer,  adminis- 
trator, citizen,  and  friend.  The  sport  of  harness 
racing,  as  well  as  the  22d  Distnct  of  New 
York,  is  all  the  rrcher  for  his  presence  and 
contributions. 


TRIBUTE  TO  DONALD  FLOYD 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  12, 1991 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  Donald  Floyd. 

Donakj  Scott  Floyd,  a  retired  Air  Force  lieu- 
tenant colonel  and  Raytheon  Corp.  executive, 
died  of  a  heart  attack  at  the  age  of  67  on  May 
2,  1991. 

Mr.  Floyd  had  a  distinguished  career  in  the 
Air  Force,  in  the  Government  following  his  re- 
tirement from  the  Air  Force,  and  with  Ray- 
theon. He  worked  closely  with  the  Members 
and  committees  of  Congress  fi-om  1966  to 
1970  in  the  Office  of  the  Secretary  of  the  Air 
Force,  fi-om  1972  through  1976  in  the  Con- 
gressional Affairs  Office  of  the  Secretary  of 
Defense,  and  from  1979  through  1990  in  the 
Congressional  Relations  Office  of  Raytheon  in 
Alexandria,  VA. 

He  served  with  tt>e  Army  Air  Forces  in  Eu- 
rope during  World  War  II  and  was  statkjned  in 
Belgium  and  Germany.  He  was  in  the  Air  Na- 
tional Guard  from  1945  to  1949.  He  received 
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the  Legion  of  Merit,  the  Air  Medal  and  the  Air 
Force  Commendation  Medal  while  serving  in 
the  Ajf  Force. 

He  returned  to  Belgium  in  1976  arxj  served 
until  1979  as  the  head  of  ttie  Planning  Sec- 
tion, Defense  Support  Division,  NATO  Inter- 
national Staff. 

A  native  of  Quincy,  MA,  Mr.  Floyd  received 
a  bact^elor's  degree  in  business  and  engineer- 
ing administration  from  ttie  Massachusetts  In- 
stitute of  Technoiogy  in  1948  and  a  master's 
degree  in  business  administration  from 
George  Washington  University  in  1963. 

He  was  a  member  of  the  Capitol  Hill  Club, 
Tfieta  Chi  social  fraternity,  the  Army-Navy 
Country  Club,  and  the  Pentagon  Officers  Atfv 
letic  Association. 

Survivors  include  fiis  wife.  Evelyn  Barry 
Floyd  of  Alexandria,  VA;  a  daughter.  Sherry 
Lynn  Floyd  of  Washington,  DC;  two  sons, 
DavHj  Stephen  Floyd  of  Alexandria,  VA,  and 
Lawrence  Barry  Floyd  of  Merrimack,  NH;  and 
three  grandchildren.  Jessica,  Naomi,  and 
Hilary. 


TRIBUTE  TO  JULIE  FITZGERALD 
TO  MARK  50  YEARS  OF  SERVICE 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  eun  privileged  to  acknowledge  ttie  ac- 
complishments of  a  woman  wlx5  has  faced 
every  cfiallenge  in  her  life  with  energy  and 
perseverance.  Ms.  Julie  Fitzgerald  has 
reached  the  milestone  of  a  half  century  of  civil 
service,  arxJ  she  has  arrived  with  her  char- 
acter and  smile  intact.  Through  her  ambition 
arxJ  resilience  she  has  risen  through  the 
ranks,  from  her  first  position  in  1941  in  the  De- 
partment of  the  Army  to  her  present-day  post 
as  chief  of  staffing  at  Westover  Air  Force 
Base.  Despite  her  numerous  job  displace- 
ments within  the  Department  of  Defense,  she 
was  atile  to  adapt  and  perform  with  excellence 
in  every  post. 

Ms.  FitzgeraWs  ambition  has  not  tieen  self- 
serving.  It  was  due.  in  part,  to  her  instrumental 
rote  in  countering  staff  reductions  at  Westover 
that  many  emp4oyees  were  spared  their  jobs 
Her  caring  and  wonderful  character  have  en- 
riched the  lives  of  all  her  friends  and  cowork- 
ers. Julie  IS  highly  respected  by  her  coworkers 
for  her  vast,  technical  krxjwiedge  of  tfie  ever- 
changing  military  industry.  Yet,  it  is  Julie's  per- 
sistent smile  and  her  unique  atMlity  to  retain 
her  optimism  that  has  most  characterized  her 
continuing  dedication  to  avil  service. 

It  IS  particularly  rewarding  to  honor  a  woman 
who  has  repeatedly  proven  herself  to  be  an  m- 
valuabte  worker.  Four  performance  awards, 
one  Sustained  Supenor  Performance  Award, 
and  one  Notat)le  Achievements  Award  have 
aN  been  tiestowed  upon  Julie  in  tfie  last  5 
years.  Wfiat  is  even  a  greater  cause  for  cele- 
bration IS  that  this  does  rx)t  mark  the  end  of 
a  remarkabte  career  but  only  the  beginning  of 
many  more  productive  years.  I  ask  all  my  col- 
leagues to  jow)  me  in  saluting  Julie  Fitzgerakj 
tor  her  distinguished  career,  and  to  wish  her 
well  as  she  continues  her  tradition  of  service. 


H.R.  1 

HON.  CHARLES  L  SCHUMER 

OF  NHn*-  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mr  SCHUMER.  Mr.  Speaker,  today  I  rise  in 
support  of  the  Brooks-Fish  substitute  of  H.R 
1 .  ttie  Civil  Rights  and  Women's  Equity  in  Em- 
ployment Act  of  1991.  This  bill  is  a  significant 
improvement  over  the  original  bill,  t}ecause  it 
makes  it  unequivocally  clear  that  employment 
quotas  are  every  bit  as  objectionable  as  errv 
pjloyment  discrimination. 

The  distinguisfied  chairman  and  ranking  mi- 
nority member  of  the  Judiciary  Committee 
wisely  took  the  initiative  to  quell  the  mislead- 
ing and  divisive  debate  over  quotas  by  irKlud- 
ing  a  new  section  ill.  which  expressly  pro- 
hibits the  use  of  numerical  quotas  based  upon 
race,  color,  religion,  sex  or  national  origin. 

Some  of  the  detiate  on  the  bill  has  focused 
upon  certain  language  in  section  ill  which 
might,  arguably,  appear  to  permit  quotas  when 
the  job  applicant  in  question  is  otfierwise 
qualified  for  employment.  As  Chairman 
Brooks  has  repeatedly  stated,  and  as  de- 
tailed in  the  legislative  history  of  the  bill  in- 
serted in  the  Record  tjy  Chairman  Brooks 
and  Representative  Fish,  this  was  clearly  not 
ttie  intent  of  the  drafters.  Nothing  in  this  bill 
should  be  read  to  approve  racially-based  af- 
firmative action  programs  or  plans  which, 
wfien  imptemented  by  an  emjitoyer  voluntarily 
or  otherwise,  operate  as  the  functional  equiva- 
lent of  quotas. 

It  is  my  hope  that  the  Senate  will  act 
p>romptly  and  favorably  on  similar  legislation 
and  the  PresKJent  will  see  the  folly  of  persist- 
ing in  labeling  a  piece  of  legislation  which  ex- 
pressly outlaws  quotas  as  a  quota  bill. 


NEW  PERSONNEL  SYSTEM  FOR 
THE  DEFENSE  LANGUAGE  INSTI- 
TUTE 


HON.  LEON  B,  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  12.  1991 

Mr.  PANETTA.  Mr.  Speaker,  on  Apnl  10. 
1991.  1  introduced  in  the  House  of  Represent- 
atives a  M\  to  authorize  the  Secretary  of  De- 
fense to  prescribe  regulations  to  establish  a 
college-style  personnel  system  at  the  Defense 
Language  Institute  Foreign  Language  Center 
[DLI]. 

H.R.  1685  was  referred  jointly  to  the  Post 
Office  and  Civil  Servrce  Committee  and  to  the 
Committee  on  Armed  Services.  1  want  to  take 
the  opportunity  today  to  urge  my  colleagues  to 
examine  this  long-needed  legislation  and  to 
join  me  as  sponsors  of  it.  1  would  also  urge 
the  committee  to  expedite  tfieir  consideration 
of  the  bill,  as  DLI's  employees  are  most  anx- 
ious that  It  pass  tfie  Congress  this  year. 

Mr.  Speaker,  on  the  day  I  introduced  H.R. 
1685.  I  described  at  some  length  the  impor- 
tance of  this  tMll  to  the  DLI  community  and  to 
the  Defense  Department's  ability  to  teach  for- 
eign languages  to  its  personnel.  Following  up 
on  that  statement,  today  I  would  like  to  enter 


into  the  Record  ttie  following  explanatory 
notes  on  the  legislatKjn,  prepared  at  my  re- 
quest t)y  the  Department  of  Defense  for  the 
benefit  of  all  interested  parties.  As  1  noted  in 
Apnl,  both  the  Department  of  Defense  and  the 
National  Federation  of  Federal  Employees  as- 
sisted me  in  drafting  this  legislation.  I  intend 
these  valuat)le  notes  to  be  an  integral  part  of 
the  bill's  legislative  history,  incorporating  as 
they  do  several  explanations  of  polK:y  and 
commitments  agreed  upon  by  both  tfie  Depart- 
ment of  Defense  and  the  National  Federation 
of  Federal  Employees.  The  text  of  the  notes 
follows: 

Explanatory  Notes 
background  to  the  problem 

The  Defense  Language  Institute  (DLI)  Is  an 
academically  accredited  Institution  of  high- 
er education  operated  for  the  Department  of 
Defense  by  the  Department  of  Army  through 
its  Training  &  Doctrine  Command.  As  a  part 
of  the  Federal  Government,  it  is  adminis- 
tered under  normal  military  and  civil  service 
procedures.  DLI  currently  trains  approxi- 
mately 5,000  students  per  year  from  all  four 
military  services.  For  academic  and  adminis- 
trative purposes,  it  is  organized  into  eight 
separate  language  schools  with  approxi- 
mately 30  language  departments.  Each 
school  is  beaded  by  a  Dean  and  each  depart- 
ment by  a  chairperson.  During  the  past  dec- 
ade, the  increased  need  for  military  linguists 
has  resulted  in  a  significant  increase  in 
DLI's  civilian  faculty  which  has  nearly  dou- 
bled to  its  current  workforce  of  approxi- 
mately 90  instructional  and  academic  sup- 
port personnel.  DLI  recults  nation  wide  (and 
in  some  cases,  world  wide)  for  qualified  lan- 
guage Instructors  to  meet  the  needs  of  the 
services.  The  primary  prerequisite  to  faculty 
hiring  is  language  fluency,  with  a  secondary 
requirement  of  a  knowledge  of  forelgm  lan- 
guage teaching  methodology  and  techniques. 
Due  to  the  need  for  Instructors  in  languages 
essential  to  the  miliary  program  (e.g.,  Rus- 
sian. Korean,  Arabic)  all  instructors  hired 
are  fluent  in  the  "target "  language,  but 
most  lack  both  experience  and  professional 
training  in  techniques  and  problems  of  sec- 
ond language  acquisition. 

While  in-service  training  classes  are  pro- 
vided for  new  instructors,  the  language  in- 
struction DLI  provides  should  tie  graduating 
a  higher  number  of  proficient  military  lin- 
guists. While  numerous  factors  contribute  to 
this  shortfall,  a  major  contributor  to  the 
problem  is  the  civilian  personnel  manage- 
ment program  as  it  operates  under  the  cur- 
rent civil  service  system.  DLI's  faculty  are 
currently  selected,  appointed,  classified  and 
administered  under  Federal  Personnel  provi- 
sions of  Title  5  and  Office  of  Personnel  Man- 
agement (OPM)  requirements.  Thus,  the  po- 
sitions must  be  classified  under  the  General 
Schedule,  and  faculty  members  recruited  for 
and  compensated  on  the  GS  salary  range 
under  pay  administration  rules.  Under  these 
rules,  it  is  difficult  to  establish  a  profes- 
sional academic  atmosphere  and  climate. 
The  civil  service  •rank-in-position"  system 
with  its  prescribed  titling  practices  provides 
little  or  no  flexibility  for  rewarding  of  or 
recognizing  individual  qualifications  and 
contributions  as  is  done  in  standard  aca- 
demic settings.  The  current  system  also 
places  limits  on  the  amount  of  professional 
training  which  can  t)e  given  to  correct  iden- 
tified deficiencies. 

PROPOSED  SOLUTION 

The  proposed  legislation  would  authorize 
the  Secretary  of  Defense  to  prescrll)e  regula- 
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tioDS  that  would  establish  a  college  style 
personnel  structure  at  DLI.  He  would  be  per- 
mitted to  establish  a  faculty  personnel  sys- 
tem following  academic  models  rather  than 
the  more  administratively  position  oriented 
structure  for  Federal  employment.  He  could 
establish  a  flexible  compensation  structure 
comparable  to  two-year  college  systems  and 
those  of  similar  Federal  institutions.  The 
mandate  that  no  salsiry  could  exceed  that  of 
the  entry  rate  at  Executive  Level  V  would  be 
retained.  The  Secretary  of  Defense  could  es- 
tablish a  system  of  providing  training  ena- 
bling the  faculty  to  become  fully  proficient 
in  the  principles,  theories  and  techniques  of 
second  language  acquisition.  A  procedure  for 
granting  tenure  and  of  terminating 
nontenured  personnel  that  would  follow  the 
example  of  civilian  educational  institutions 
would  also  be  developed.  He  would  be  author- 
ized to  establish  a  flexible  leave  program 
which  would  l)e  geared  to  a  teaching  environ- 
ment, and  provide  means  for  faculty  mem- 
l)ers  to  pursue  professional  level  training  and 
development.  A  similar  system  has  tieen  au- 
thorized for  other  Federal  institutions  and 
programs:  the  U.S.  Naval  Academy  by  sec- 
tion 7478  of  title  10;  the  U.S.  Naval  Post- 
graduate School  by  section  7044  of  title  10; 
and  the  U.S.  Coast  Guard  by  section  186  of 
title  14.  The  bill,  if  enacted,  would  permit 
the  establishment  of  an  educational  milieu 
that  would  attract  outstanding  foreign  lan- 
guage educators,  and  facilitate  educating  a 
cadre  of  well  qualified  linguists  to  provide 
world  wide  services  to  the  United  States  of 
America. 

CHAPTERS  REQUIRING  EXEMPTION  FROM  TITLE  V  Of  U.S. 
CODE 


Cliiptrr 


CtiiDtn  Title  t  SKtional 
Analysis 


Reason  for  eiemption 


33     baminalion.  Selection  I  Place- 
ment Otefs  compeliliw  service 
Hrxedufes  on  subject.  Rule  6  3  al- 
kms  OPM  to  set  pniceduies  (OPM 
has  done  this)  lor  filling  Eicepte<l 
ServKe  positions. 

41     Training  Includes  provis»ns 
wliich  preclude  the  reimt)ursement 
in  employees  for  training  in  non- 
gowmment  facilities  wfiich  lead  to 
an  academic  degree 

51    Classification  Establishes  13 
••GS"  levels,  directs  0«ll  to  set  CS 
classification  standards.  OPM 
standards  devetoped  are  applicable 
to  both  coinpetilive  and  acepted 
service  positions 

S3    Pay  Rates  I  Systems  Estab. 
Iishes  pay  schedules  Subch  III 
covers  "        employees,  position, 
etc  "  subject  lo  Chapter  SI  (classi- 
fication) 

Si    Pay  Mministratioa: 

Sub  V  Premium  Pay.  Establishes 
authority  for  overtime  pay.  and 
compensaloty  time  oH 

61    Hours  ot  Worti  Establishes  a  40- 
hoiin  imti  xeeli  and  requires 
scMuM  tour  of  duty 


Need  to  be  able  to  set  own  e>am- 
ination  critena  and  selection 
and  placement  procedures  tor 
faculty  and  Kademic  suppoit 
staff. 

Need  to  allo«  foe  training  leading 
lo  a  degree — Ihis  is  essential 
to  the  faculty 
professionali2ation  program 

Need  lo  develop  faculty  levels  in 
lieu  of  GS  levels,  need  to  estab- 
lish faculty  level  classification 
critena 


Need  to  develop  tacufty  and  stall 
salary  comparable  to  2  year 

colleges 


Need  lo  establish  academic  worli 
environment  and  eipeclations 
(linked  to  Chapter  61) 

Needed  to  allow  tieiibility  m  es- 
tablishing academic  tours  of 
duty 


POSrriON  PAPER 

1.  Context:  The  Defense  Language  Institute 
(DLI)  is  a  professionally  accredited  Institu- 
tion of  higher  education  operated  for  the  De- 
partment of  Defense  by  the  Department  of 
the  Army's  Training  &  Doctrine  Command. 
As  an  Army  entity,  it  is  administered  in  ac- 
cordance with  normal  military  and  civil 
service  procedures.  DLI  is  accredited  by  the 
Accrediting  Association  of  Schools  and  Col- 
leges. As  DLI  is  not  yet  a  degree-granting  in- 
stitution, it  is  recognized  under  the 
jurisidlctlon  of  the  Junior  commission  as  a 
specialized  post-secondary  institution. 

2.  Organization:  DLI,  under  an  Army  Com- 
mandant, is  organized  for  academic  purposes 
into  eight  resident,  foreign  language  schools 
with  over  30  language  departments  under  the 


EXTENSIONS  OF  REMARKS 

schools.  The  schools  are  organized  into  lan- 
guage teaching  departments. 

a.  School:  A  school  is  established  to  group 
languages  with  a  common  linguistic  or  cul- 
tural heritage.  Where  the  student  enrollment 
is  high  enough,  schools  may  consist  of  only 
one  language  (e.g.,  the  Korean  School).  The 
schools  are  organized  into  language-teaching 
departments. 

b.  Language-Teaching  Department:  A  Lan- 
guage Department  is  normally  responsible 
for  resident  instruction  in  a  single  language. 
Multi-Language  Departments  are  responsible 
for  teaching  lower  enrollment  languages 
which  are  linguistically,  geographically  and/ 
or  culturally  linked. 

c.  Current  Schools  and  Departments: 
Russian  I  School:  Russian  I-A  Dept;  Russian 

I-B  Dept;  Russian  I-C  Dept;  Russian  I-D 
Dept;  and  Russian  I-E  Dept. 

Russian  n  School:  Russian  II-A  Dept;  Rus- 
sian II-B  Dept;  Russian  II-C  Dept;  Rus- 
sian n-D  Dept;  and  Russian  II-E  Dept. 

Slavic  School:  Russian  A  Dept;  Russian  B 
Dept;  Czech  A  Dept;  and  Czech  B  Dept. 

Middle  East  School:  Arabic  A  Dept;  Arabic  B 
Dept;  Arabic  C  Dept;  and  Multi-Language 
Dept  (Greek,  Hebrew.  Turkish). 

Asian  School:  Chinese  Dept;  Persian  Dept; 
and  Multi-Language  Dept  (Japanese.  Ta- 
galog.  Thai,  Vietnamese). 

Korean  School:  Korean  A  Dept;  Korean  B 
Dept;  Korean  C  Dept;  and  Korean  D  Dept. 

Romance  School:  Spanish  A  Dept;  Spanish  B 
Dept;  Spanish  C  Dept;  and  Multi-Lan- 
guage Dept  (Dutch,  French,  Italian,  Por- 
tuguese). 

Central  European  School:  German  A  Dept; 
German  B  Dept;  German  C  Dept;  and  Pol- 
ish. 

3.  Academic  Operation:  The  administrative 
officers  of  the  Institute  have  broad  respon- 
sibilities for  establishing  policies,  goals,  and 
objectives.  They  maintain  the  physical  plant 
as  well  as  administer  the  budgets  through  a 
joint  military  and  civilian  staff  The  faculty 
and  academic  staff  are  fully  responsible  for 
the  detailed  development  and  implemention 
of  all  instructional  activities. 

4.  Faculty;  The  civilian  faculty  and  aca- 
demic staff  are  civic  service  appointees  with 
salary  levels  established  by  a  General  Sched- 
ule grade  which  is  not  necessarily  related  to 
academic  qualifications.  The  current  full- 
time  faculty  and  academic  staff  consists  of 
approximately  900  civilian  members.  Faculty 
members  are  hired  primarily  for  their  for- 
eign language  ability.  Academic  and  teach- 
ing qualifications  are  an  important  second- 
ary consideration. 

5.  Faculty  Personnel  Practices:  DLI  civil- 
ian faculty  and  academic  staff  are  currently 
appointed  under  a  Schedule  A  excepted  serv- 
ice authority  (as  contrasted  to  the  competi- 
tive service  system),  following  procedures  es- 
tablished by  the  Office  of  Personnel  Manage- 
ment (OPM).  This  authority  has  been  grant- 
ed to  DLI  because  of  the  language  fluency  re- 
quirements of  our  positions.  OPM  is  unable 
to  test  for  qualifying  proficiencies,  and  peri- 
odically the  DLI  must  hire  non-citizens  to 
attain  the  required  levels  of  proficiencies; 
non-citizens  may  not  be  hired  into  the  com- 
petitive service.  Positions  are  classified  in 
accordance  with  published  OPM  standards, 
with  the  attendant  prescribed  General 
Schedule  (GS)  and  General  Merit  (GM) 
grades  ranging  from  GS  05  to  GM  15.  DLI  re- 
cruits nation  and  world  wide,  determines  ap- 
plicants' qualifications,  and  currently  main- 
tains registers  of  qualified  candidates  in  21 
separate  languages  and  dialects  (inactive  ap- 
plicant files  are  maintained  in  10  additional 
languages). 


14639 

6.  Problems:  The  existing  civil  service  per- 
sonnel system,  which  is  centered  on  a  rank 
in  position  concept,  has  not  been  adequate  to 
meet  DLI  needs  in  the  past.  The  increase  in 
our  nation's  foreign  language  requirements 
has  further  highlighted  systemic  short- 
comings In  the  system.  Improved  technology 
has  made  more  of  the  world's  communica- 
tions available  while  increased  military  and 
paramilitary  conflicts  around  the  globe  (as 
well  as  recent  treaty  initiatives)  have  made 
exploitation  of  these  communications  criti- 
cal to  our  nation's  security.  As  a  result,  we 
have  seen  over  the  last  decade  a  doubling  of 
foreign  language  enrollments  and  an  even 
greater  increase  in  student  graduation  re- 
quirements. The  flexibility  and  the  incen- 
tives needed  to  meet  these  challenges  are  not 
available  in  the  current  personnel  system. 
Some  iMisic  problems  associated  with  the 
current  system  are: 

a.  Classification  System:  As  In  all  conven- 
tional civil  service  appointments,  grade  and 
duties  are  tied  to  a  specific,  functional  posi- 
tion which  is  relatively  narrowly  defined.  In 
a  stable  environment  this  causes  little  dif- 
ficulty. However,  rapidly  changing  existing 
programs  and  the  development  of  new  ones 
demand  a  high  degree  of  flexibility  in  assign- 
ment of  duties.  This  flexibility  is  not  present 
in  the  current  system.  The  Institute  has  ex- 
perience in  testing  and  qualifying  faculty, 
and  should  have  the  management  authority 
to  establish  grading  criteria  for  such  posi- 
tions. Current  classification  standards  are 
inadequate.  DLI  is  actively  moving  to  In- 
come a  comprehensive,  multi-disciplinary 
center  of  excellence.  Faculty  assignment  is 
critically  important  in  this  evolution.  Rec- 
ognition and  reward  for  faculty  accomplish- 
ments must  tie  based  on  total  performance  of 
required  duties  which  are  not  easily  related 
to  a  specific  grade  level.  In  addition,  as  with 
any  academic  institute,  appropriate,  specific 
higher  degree  qualifications  are  essential 
and  must  be  incorporated  into  the  grading 
system. 

b.  Professionalization:  Central  to  the  suc- 
cess of  any  educational  institution  is  a  high- 
ly qualified  faculty.  The  field  of  language 
teaching  calls  for  expertise  in  two  Independ- 
ent areas — foreign  language  and  language- 
teaching  methodologies.  The  DLI  faculty  and 
staff  are  eminently  qualified  in  the  former 
area.  Over  80  percent  of  the  faculty  are  na- 
tive speakers  of  the  language  they  teach.  Be- 
cause of  the  high  language  proficiency  levels 
required  of  our  graduates,  we  must  continue 
to  emphasize  native  speaking  ability  over 
teaching  proficiency  as  an  entry  level  re- 
quirement. However,  recruitment  of  fluent 
foreign  language  speakers  results  in  a  fac- 
ulty with  limited  formal  preparation  in  in- 
structional techniques.  The  current  faculty 
training  program  has  been  limited  to  basic 
training  in  teaching  methodology.  Limited 
tuition  assistance  for  formal  education  has 
resulted  in  a  faculty  only  minimally  trained 
in  modern  language-teaching  methods.  The 
Institute  demands  faculty  with  appropriate 
academic  credentials:  however  current  law 
prohibits  government  contribution  for  spe- 
cific degree  attainment  and  the  advertise- 
ment of  such  a  policy  as  a  recruitment  in- 
centive. 

7.  Proposed  Actions:  To  correct  these 
shortcomings,  the  DLI  Academic  Personnel 
Management  System  will  be  restructured  to 
align  it  more  closely  with  traditional  insti- 
tutions of  higher  education  and  other  federal 
academic  institutions. 

a.  Classification  and  Qualification  System: 
The  first  critical  element  of  the  proposed 
system  would  be  a  rank-in-person  classifica- 
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tion  and  qualification  system  based  on  the 
standard  academic  model.  The  goal  of  the 
proposed  personnel  management  system  is  to 
allow  the  faculty  to  function  over  a  wide 
spectrum  of  responsibilities  from  classroom 
instruction  to  staff  support.  A  faculty  mem- 
ber qualified  by  education  and  experience  for 
a  specific  academic  rank  would  perform  the 
full  spectrum  of  duties  for  which  he/she  is 
qualified.  Given  the  dynamic  nature  of  the 
environment,  this  could  mean  assignments 
In  teaching,  supervision,  or  academic  sup- 
port, depending  on  mission  requirements. 

b.  Professionalizatlon  &  Development:  Cor- 
recting the  deficiency  in  classification  and 
qualifications  will  require  a  faculty  training 
program.  The  program  is  three-phased:  pre- 
service  enhancement,  in-service  remedial, 
and  graduate  professional  development. 
Prior  to  beginning  teaching,  every  teacher 
will  be  required  to  pass  an  instructor  certifi- 
cation program  taught  by  the  internal  Fac- 
ulty Training  Division.  Once  an  instructor  is 
certified,  additional  in-service  training  will 
be  provided  by  faculty. trainers.  This  will  de- 
velop or  enhance  specific  skills,  e.g.,  use  of 
the  classroom  computers,  or  test-writing 
procedures.  Finally,  formal  graduate  edu- 
cation will  be  required  to  fully  qualify  the 
faculty  as  professional  educators.  This  pro- 
gram should  provide  the  opportunity  for  fac- 
ulty members  to  pursue  degrees  from  accred- 
ited institutions  and  would  include  part- 
time,  tuition-aided  instruction  for  about  20 
percent  of  the  faculty  and  academic  staff  an- 
nually. Courses  taken  would  lead  to  a  Mas- 
ter's in  Foreign  Language  Teaching  or  other 
appropriate  graduate  level  degrees.  Addition- 
ally, up  to  one  percent  of  the  faculty  and 
academic  staff  per  year  will  be  fully  funded 
to  pursue  graduate  degrees  in  fields  which 
would  contribute  to  DLI's  academic  mission. 

PROPOSED  POLICY 

The  specific  policies  and  procedures  re- 
garding the  proposed  rank-in-person  struc- 
ture follow: 

1.  Policy:  This  policy  statement  applies  to 
all  civilian  members  of  the  faculty  and  aca- 
demic staff  of  the  Defense  Language  Insti- 
tute currently  employed  in  the  1700  and  1040 
series  Schedule  A  excepted  service  positions. 

2.  Status  of  Civilian  Members  of  the  Fac- 
ulty and  Academic  Staff:  Civilian  members 
of  the  faculty  and  academic  staff  shall  be  ap- 
pointed by  the  Commandant.  Defense  Lan- 
guage Institute  under  provisions  of  the  pro- 
posed law.  and  applicable  regulations  issued 
by  the  Office  of  Personnel  Management 
(OPM).  the  Department  of  Defense  (DOD). 
and  the  Department  of  the  Army  (DA). 

3.  Academic  Session:  The  academic  session 
is  of  12-month  duration.  During  this  period, 
all  faculty  and  academic  staff  are  employed 
in  tasks  assigned  by  the  commandant,  except 
when  absent  on  approved  earned  annual 
leave,  leave  without  pay.  or  in  a  long-term 
training  or  education  program. 

4.  Academic  Ranks:  Academic  Ranks  will 
be  established.  The  ranks  will  be  based  on 
the  educational  accomplishment,  profes- 
sional experience,  instructional  experience, 
and  other  related  performance  and  accom- 
plishment criteria.  The  academic  ranks  that 
have  been  identified  for  use  at  the  Defense 
Language  Institute  are:  assistant  instructor. 
Instructor,  senior  instructor,  assistant  pro- 
fessor, associate  professor,  professor,  senior 
administrative  faculty,  and  chancellor. 

a.  Assistant  instructor:  This  is  a  non- 
tenured,  developmental  position.  The  faculty 
member  occupying  this  position  will  perform 
assigned  tasks  under  close  supervision  and 
guidance  by  colleagues  of  higher  academic 
rank  and  will  be  required  to  satisfactorily 
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complete  in-house  training  courses  and  uni- 
versity courses  in  order  to  advance  to  the 
next  academic  rank. 

b.  Instructor:  This  is  a  non-tenured  or  a 
tenured  position.  The  faculty  member  occu- 
pying this  position  will  perform  assigned 
tasks  under  the  supervision  and  guidance  of 
colleagues  of  higher  academic  ranks.  The  in- 
structor will  be  required  to  teach  the  lan- 
guage portions  of  any  course,  maintain 
course  materials,  prepare  course  quizzes  and 
tests,  evaluate  student  performance,  and 
evaluate  the  basic  course  components. 

c.  Senior  instructor:  This  is  a  tenured  posi- 
tion. The  faculty  member  occupying  this  po- 
sition will  perform  assigned  tasks  with  mini- 
mal supervision.  The  senior  instructor  will 
be  required  to  teach  the  language  portions  of 
any  course,  maintain  course  materials,  pre- 
pare course  quizzes  and  tests,  evaluate  stu- 
dent performance,  and  evaluate  basic  course 
components. 

d.  Assistant  professor:  This  is  a  nontenured 
or  tenured  position  for  both  faculty  and  aca- 
demic support  personnel. 

(1.)  Faculty  Positions:  The  faculty  member 
holding  the  rank  of  Assistant  Professor  will 
independently  teach  all  levels  of  the  foreign 
language  courses.  Duties  will  include  the  full 
range  of  instructional  activities. 

(2.)  Academic  Support  Positions:  The  acad- 
emician holding  the  rank  of  Assistant  Pro- 
fessor will  work  in  fields  such  as  test  devel- 
opment, curriculum,  educational  technology 
and'or  research. 

e.  Associate  professor:  This  is  a  nontenured 
or  tenured  position  for  both  faculty  and  aca- 
demic support  personnel.  This  is  the  first 
academic  rank  for  supervisory  and/or  mana- 
gerial responsibility. 

(1.)  The  faculty  member  holding  the  rank 
of  Associate  Professor  will  independently 
teach  all  levels  of  the  foreign  language  train- 
ing courses.  The  associate  professor  will  con- 
duct area  study  classes  within  the  assigned 
school  and  language-specific,  in-house  fac- 
ulty training  and  will  serve  as  a  professional 
role  model  for  other  members  of  the  faculty. 
In  addition,  the  associate  professor  will  be 
called  upon  to  teach  other  faculty  In  the 
areas  of  test  and  curriculum  development. 

(2.)  The  academician  holding  the  rank  of 
Associate  Professor  will  work  in  fields  such 
as  tests  and  measurements,  curriculum.  In- 
structional system  design,  educational  tech- 
nology andor  research,  developing  course 
materials,  determining  a  course  training 
plan,  training  faculty  members  on  the  use  of 
the  course  materials,  evaluating  student 
progress,  evaluating  instruction  to  improve 
the  training,  and  recommending  changes  to 
courses  to  meet  needs. 

f.  Professor:  This  is  normally  a  tenured  po- 
sition. The  faculty  member  or  academician 
occupying  this  position  will  perform  all  du- 
ties as  described  at  the  associate  professor 
level  and  will  participate  in  scholarly  and 
administrative  activities  at  a  DLI  level  and 
in  professional  activities  external  to  DLI. 
The  professor  is  accountable  for  all  aspects 
of  instruction  and  curriculum  with  national 
recognition  in  a  specialized  field  such  as 
teaching  methodology,  testing,  program 
evaluation,  area  studies,  educational  tech- 
nology or  education  research. 

g.  Senior  administrative  faculty:  The  em- 
ployee occupying  this  position  will  have  the 
ability  to  administer  educational  systems 
and  programs  in  matters  relating  to  execu- 
tive of  policies,  supervision  of  all  employees 
(professional  and  non-professional),  develop- 
ment of  education  philosophy,  resource  plan- 
ning and  reports,  revision  of  courses  of  study 
to  meet  changing  needs,  procurement  of  in- 
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structional  aids,  materials  and  equipment, 
planning  for  use  of  facilities  and  developing 
facility  requirements. 

h.  Chancellor:  As  the  senior  academic  ad- 
ministrator of  the  Defense  Language  Insti- 
tute, incumbent  will  have  overall  respon- 
sibility for  establishment  and  review  of  aca- 
demic programs,  policies,  and  budgets  for  the 
largest  foreign  language  instructional  pro- 
gram In  the  Free  World,  generating  10  per- 
cent of  all  postsecondary  foreign  language 
instructional  hours  taught  each  year  in  the 
U.S.  He  or  she  must  oversee  development  of 
manpower  and  budget  requirements,  re- 
source allocations,  work  force  planning,  and 
contracting  for  services. 

6.  Appointment  Criteria/Promotion  Cri- 
teria: The  criteria  for  initial  appointment, 
conversion  to  tenure  track  and  promotion 
will  follow  the  qualification  guidelines  es- 
tablished for  the  aforementioned  academic 
ranks,  and  placement  procedures  similar  to 
other  federal  academic  institutes. 

7.  Salary:  The  salary  of  all  newly  ap- 
pointed civilian  members  of  the  faculty  or 
academic  staff  will  be  based  on  their  quali- 
fications for  the  position  being  filled.  The 
salary  for  all  new  appointees  will  normally 
be  set  at  the  entry  rate  for  their  academic 
rank  with  provisions  for  advanced  initial- 
hire  rates  based  on  superior  qualifications. 
The  procedures  for  recommendations  for 
yearly  cost  of  living  adjustments  and  salary 
Increases  for  faculty  and  academic  staff  per- 
sonnel and  will  be  patterned  on  those  estab- 
lished for  comparable  federal  and  academic 
Institutes. 

8.  Faculty  and  Academic  Staff 
Professionalizatlon:  DLIs  goal  will  be  to  ex- 
pand its  faculty  and  academic  staff 
professionalizatlon  program  to  provide  edu- 
cational assistance  to  the  faculty  and  aca- 
demic staff  in  their  pursuit  of  advanced  de- 
grees in  foreign  language  teaching.  This  ex- 
pansion will  provide  tuition  assistance  for 
courses  to  correct  specific  training  weak- 
nesses. This  aid  will  be  provided  in  two  pro- 
grams. The  first  will  be  partial  tuition  as- 
sistance for  not  more  than  20  percent  of  the 
faculty  and  academic  staff  to  attend  courses 
offered  in  the  local  area  which  would  lead  to 
advanced  degrees.  The  second  program  pro- 
vides fully-funded  graduate  education  for  a 
highly  select  group  of  faculty  and  academic 
staff.  This  program  would  be  limited  to  one 
percent  of  the  faculty  and  academic  staff  an- 
nually. Participants  would  be  selected  based 
on  their  potential  for  significant  teaching 
contributions  as  well  as  demonstrated  abili- 
ties and  skills.  DLI  would  require  these  indi- 
viduals to  sign  a  contract  agreeing  to  con- 
tinue teaching  at  the  Institute  for  three 
years  for  each  year  of  fully-funded  training. 
If  an  employee  chose  to  depart  prior  to  this 
time,  he/she  would  be  required  to  reimburse 
the  government  for  the  cost  of  the  edu- 
cation. 

9.  Tenure  of  Employment:  Normally,  based 
on  projected  need  and  funding  levels,  new 
faculty  and  academic  support  personnel  will 
be  initially  given  a  three-year  non-tenured 
appointment.  Procedures  governing  em- 
ployee rights,  benefits  and  entitlements  dur- 
ing this  period  of  time  will  basically  follow 
those  prescribed  by  the  OPM  for  term  ap- 
pointments. Based  on  projected  need  and 
funding  levels,  conversion  to  tenure  track 
permanent  appointments  will  be  conferred 
upon  members  of  the  faculty  and  academic 
staff  as  recognition  of  continuing  significant 
contributions  to  the  programs  of  the  Insti- 
tute. Generally  the  following  rules  apply: 

a.  Assistant  Instructor:  The  initial  ap- 
pointment is  for  not  more  than  three  years. 
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An  assistant  instructor  not  selected  for  high- 
er academic  rank  by  the  end  of  four  years  of 
service  at  the  Institute  will  be  reappointed 
only  in  exceptional  cases  as  deemed  appro- 
priate by  the  commandant. 

b.  Instructor:  The  initial  appointment  is 
for  not  more  than  three  years;  reappoint- 
ment at  this  rank  normally  is  with  tenure. 
An  instructor  promoted  from  within  the  In- 
stitute is  usually  promoted  with  permanent 
tenure. 

c.  Senior  Instructor:  The  appointment  into 
this  position  will  be  from  the  current  faculty 
at  the  Institute.  There  will  be  no  Initial  hire 
into  this  academic  rank.  This  category  will 
be  a  permanent  tenured  position  for  those 
exceptional  employees  at  the  instructor 
level  who  cannot  progress  into  the  assistant 
professor  level,  but  who  make  significant 
contributions  in  the  teaching  area.  There 
will  be  no  requirement  for  promotion  from 
this  rank. 

d.  Assistant  Professor:  An  assistant  profes- 
sor promoted  from  within  the  Institute  is 
promoted  with  permanent  tenure.  An  initial 
appointment  to  civilian  faculty  at  the  rank 
of  assistant  professor  is  for  no  more  than 
three  years;  reappointment  at  this  rank  nor- 
mally is  with  tenure. 

e.  Associate  Professor:  An  associated  pro- 
fessor promoted  from  within  the  Institute  is 
promoted  with  permanent  tenure.  An  initial 
appointment  at  the  associate  professor  rank 
may  be  with  tenure.  If  initial  appointment  is 
without  tenure,  reappointment  at  this  rank 
normally  is  with  tenure. 

f.  Professor:  A  professor  appointed  from 
the  Institute  is  promoted  with  permanent 
tenure.  In  the  case  of  an  initial  appointment 
to  civilian  faculty  at  the  rank  of  professor, 
the  initial  appointment  will  normally  not  be 
for  more  than  three  years;  in  exceptional 
cases,  initial  appointment  may  be  made  with 
tenure.  If  initial  appointment  is  for  three 
years,  reappointment  at  this  rank  normally 
is  with  tenure. 

g.  Senior  Administrative  Faculty:  Same  as 
f.  above. 

h.  Chancellor:  Same  as  f.  above. 

10.  Evaluation  &  Recognition:  The  work 
performance  and  contributions  of  all  faculty 
and  academic  support  personnel  will  be  ap- 
praised on  an  annual  basis.  The  results  of  the 
appraisal  will  be  used  as  the  basis  for  train- 
ing, rewarding,  reassigning,  promoting  and 
removing  employees.  Appraisal  and  recogni- 
tion procedures,  closely  aligned  to  com- 
parable academic  institutes  will  be  used. 

11.  Termination: 

a.  Reduction-in-force:  A  lack  of  federal 
funds,  change  in  mission,  workload,  or  orga- 
nization, or  other  similar  and  compelling 
reasons  may  require  a  reduction  in  civilian 
faculty  and  academic  staff.  In  such  an  event, 
and  where  possible,  120  days  notice  of  separa- 
tion through  Reduction  in  Force  procedures 
will  be  given  to  the  indlvidual(s)  affected.  At 
least  60  days'  notice  will  be  given. 

b.  Nonreappointment:  The  commandant 
has  responsibility  for  determining  whether  a 
civilian  faculty  or  academic  staff  member's 
appointment  will  be  renewed.  In  such  case, 
the  department  or  organization  will  notify 
the  member  affected  on  the  following  sched- 
ule: 

(1)  First  Appointment  Year  of  Service:  If 
the  appointment  terminates  during  or  at  the 
end  of  the  first  year.  notice  of 
nonreappointment  will  be  given  at  least  7 
days  in  advance  of  termination. 

(2)  Second  Appointment  Year  of  Service:  If 
the  appointment  terminates  during  or  at  the 
end  of  the  second  appointment  year,  notice 
of  nonreappointment  will  be  given  at  least  30 
days  in  advance  of  termination. 
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(3)  Third  or  Fourth  Appointment  Year  of 
Service:  Notice  of  nonreappointment  will  be 
given  at  least  60  days  in  advance. 

c.  Separation  for  Cause:  Any  member  of 
the  faculty  or  academic  staff  may  be  sepa- 
rated for  reason  of  misconduct  or  Ineffi- 
ciency irrespective  of  tenure  or  length  of  ap- 
pointment. Such  separation  will  be  in  ac- 
cordance with  applicable  civil  service  and 
Department  of  the  Army  regulations. 

d.  Resignation:  A  civilian  member  of  the 
faculty  or  academic  staff  is  expected  to  give 
at  least  60  days  notice  of  intention  to  resign. 

12.  Effective  Date  of  Personnel  Actions: 
Promotions  and  pay  step  increases  will  nor- 
mally be  effected  annually.  Initial  appoint- 
ments may  be  made  at  any  time  commensu- 
rate with  Institution  requirements. 

13.  Retirement.  Leave,  and  Health  and  Life 
Insurance  Benefits:  Faculty  and  academic 
staff  are  entitled  to  civil  service  benefits 
such  as  holidays,  leave,  retirement  and 
health  and  life  insurance  on  the  same  basis 
as  employees  of  the  competitive  civil  serv- 
ice. The  benefits  are  set  forth  in  detail  In  the 
Federal  Personnel  Manual  and  the  Depart- 
ment of  the  Army  regulations. 

14.  Academic  Work  Schedules:  Academic 
work  schedules,  modeled  after  comparable 
work  schedules  in  other  federal  institutes  of 
higher  education,  will  be  developed. 

15.  Conversion:  [Protection  of  Rights]  Con- 
version to  the  Academic  Personnel  Manage- 
ment System  established  by  law  will  be  op- 
tional for  all  civilian  faculty  and  academic 
staff  members  hired  prior  to  the  implemen- 
tation of  this  policy.  Those  faculty  and  aca- 
demic staff  members  who  elect  conversion 
will  retain  their  current  salary  in  the  new 
structure.  Members  of  the  faculty  and  aca- 
demic staff  who  do  not  elect  conversion  will 
retain  all  existing  civil  service  rights  and 
privileges. 

NEW  PERSONNEL  SYSTEM 

Cost  Estimate:  New  Personnel  System: 
Section  2191-2193. 

A.  Background: 

The  primary  justification  for  the  New  Per- 
sonnel System  is  the  need  to  improve  stu- 
dent proficiency  results.  This  can  be  accom- 
plished by  either  extending  the  current  in- 
structional process  or  improving  the  quality 
of  instruction  offered.  In  choosing  between 
these  options,  we  have  selected  the  latter 
course  of  action  because  of  the  cost  avoid- 
ance benefits  it  offers.  Improved  quality  to 
be  gained  by  the  implementation  of  NPS  will 
result  in  additional  costs  for: 
professionalizatlon  of  the  faculty  and  aca- 
demic staff;  revision  of  salaries;  and  new  ad- 
ministrative requirements.  In  calculating  all 
costs,  the  current  faculty  and  academic  staff 
strength  of  906  is  assumed  to  remain  con- 
stant. All  computations  have  been  updated 
and  expressed  in  FY  89  constant  dollars. 

B.  Cost  Avoidance  Savings: 

1.  The  most  important  benefit  of  the  New 
Personnel  System  is  increased  student  pro- 
ficiency. While  the  benefits  of  increased  mis- 
sion capability  are  not  directly  measurable 
in  dollar  terms,  the  need  to  increase  student 
proficiency  clearly  exists.  The  most  common 
suggestion  other  than  the  New  Personnel 
System,  is  to  increase  course  lengths  by  lan- 
guage categories  to  obtain  increased  pro- 
ficiency by  extending  time  on  task.  Other 
government  language  schools  follow  this 
concept  and  have  many  courses  that  are 
longer  than  DLI's.  To  obtain  the  GOSC-man- 
dated  80  percent  proficiency  without  imple- 
menting the  New  Personnel  System,  courses 
must  be  extended.  DLI's  best  estimate  for 
the  required  extension  of  courses,  by  cat- 
egory, is  listed  below. 
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Note  —This  represents  a  16-«eek  increase 

2.  Academic  Attrition  Rates:  The  improve- 
ment in  faculty  qualifications  will  also  im- 
pact on  the  number  of  students  who  attrlt 
from  courses  due  to  their  inability  to  meet 
academic  requirements.  Upon  full  implemen- 
tation of  the  New  Personnel  System,  it  is  an- 
ticipated that  the  current  attrition  rate  will 
be  reduced  by  2%.  Cost  avoidance  savings  for 
this  reduction  are  reflected  below: 


Curtent  year        , 
(15  9% 
academic         ''"* 

»""■""'        tSttS,) 

Cost/Stu  Wli  tor  *»  CiJ  _.__._ _ $348  81  $348J1 
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Total  attrition  cost  2.902.099       2.539.377 

I  Based  on  historical  laclw  of  students  attnting  at  the  I6lh  ««elL 
Potential  Cost  Avoidance  Savings  $2  902.099  -  $2,539,377  =  $362,762 

3.  By  implementing  the  New  Personnel 
System,  total  cost  avoidance  achieved  by  not 
extending  course  lengths  and  reducing  attri- 
tion will  be  ($28,501,962  +  $362,726=)  $28,864,724. 

C.  Direct  Costs: 

1.  Faculty  and  Academic  Staff 
Professionalizatlon:  The  faculty  and  aca- 
demic staff  training  program  represents  a 
capital  investment  in  improving  the  quality 
of  the  faculty  and  academic  stafT.  The  cost  of 
this  program  Includes: 

a.  Twenty  percent  of  the  faculty  and  aca- 
demic staff  attending  a  joint  Monterey  Insti- 
tute of  International  Studies  (MIIS)'DLI 
part-time  program  leading  to  a  Master's  de- 
gree in  foreign  language  teaching.  The  cost 
of  MnS  classes  is  now  $800  per  course.  DLI 
could  pay  up  to  100%  of  the  tuition  costs. 
The  averge  cost  for  this  program  is  esti- 
mated to  be  $570  per  course  per  instructor. 

b.  One  percent  of  the  faculty  and  academic 
staff  per  year  pursuing  an  advanced  degree  in 
fields  relating  to  the  teaching  of  foreign  lan- 
guages. The  program  will  pay  100%  of  the 
costs  for  the  faculty  and  academic  staff  who 
attend  courses  full-time.  Program  costs  fol- 
low: 

Tuition  Assistance  per  course  $570 

20%  of  906-person  faculty  xl81 

103,170 

12-Course  Graduate  Program  9.600 

Average  Faculty  Salary   37.497 

Per  Diem  and  Travel 15,313 


No.  of  employees  trained  yearly  .. 


62,410 
x9 


561,690 


Total  Cost  of  Education  664,860 

2.  Revised  Salar>'  Schedule:  Given  a  faculty 
and  academic  staff  with  higher  qualifica- 
tions, X)LI  will  have  to  provide  a  compensa- 
tion package  competitive  with  the  private 
sector  to  initially  attract  and  then  retain 
newly  trained  faculty.  Consequently,  a  full 
range  salary  scale,  anchored  by  an  entry 
level  GS-Og-Ol  salary,  was  developed  which 
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should  be  comparable  to  salaries  for  faculty 
In  2-year  colleges.  Proposed  pay  ranges  by 
academic  ranks  follow: 


tat  mtmtm  (1%) . 

Intnidw  (4%) 

Si  imtniclgr  (5%) 


£ntiY 
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C0.195 
22.387 
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t2«.333 
290«l 
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Given  that  the  number  of  employees  per 
academic  rank  will  be  limited  to  the  fixed 
percentages  shown  above,  the  following  cost 
comparison  applies: 


Ancfiie  Salaiy 


Total  cost 


tits 


WBtiwtits 

17% 


MTO  btwtits 


W/Bmlits  17% 


hotostd  systm 
Camiit  GS 


ToM 


t32.809 
29.255 


$38,387 
34.228 


$29,725,284 
26.505.030 


3.554 


4159 


3.220254 


$34  778.583 
31.010.885 


3.767.698 


These  salary  costs  will  be  phased  in  over 
the  first  six  years  of  implementation.  All 
personnel  will  be  grandfathered,  in  Year  1, 
I.e.  remain  at  current  salaries.  Appropriate 
percentages  will  be  promoted  to  Assistant 
Professor,  Associate  Professor  and  Professor 
as  they  complete  training  and  become  quali- 
fied. Expected  yearly  increases  are  as  fol- 
lows: 


rear 

Incitased 

COS! 

_ 

0 

$751 540 

1  V'  07<l 

._          2145  419 

30O6  158 

3  757  698 

3.  Awarding  of  Degrees:  Section  2194: 
Conferring  of  degrees  upon  graduates. 
Using  accreditation  and  legislative  approval 
as  a  springboard,  DLIFLC  will  establish  a 
program  to  award  an  Associate  of  Science 
(A.S.)  Degree  for  foreign  language  training. 
As  a  degree  granting  institution,  DLIFLC 
will  help  support  competitive  recruitment 
for  the  military  linguist  field.  Resources  to 
support  an  A.S.  Degree  will  require  man- 
power and  consultant  fees  to  analyze  and 
translate  current  programs  of  Instruction 
Into  academic  syllabi  following  standardized 
college  procedures,  create  articulation 
agreements  and  devise  an  academically  ac- 
ceptable degree  granting  structure,  and  per- 
form credit  evaluation  and  diploma/tran- 
script clerical  activities.  The  following  re- 
sources will  be  required  to  support  the  A.S. 
Degree  over  a  six  year  period: 


Tear 


Cost 


$31,250 
63.000 
125.000 
125.000 
125.000 
125.000 


4.  Total  Cost  Estimate:  A  summary  of  the 
annual  cost  data  for  the  first  six  years  fol- 
lows: 
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Total 


0 

$664  860 

$31,250 

$696110 

$751,540 

664.860 

63  000 

1479.400 

1.503.079 

664  860 

125.000 

2292939 

2.145.419 

664.860 

125.000 

2.935.279 

3006.158 

664.880 

125  000 

37%018 

3757  698 

664  860 

125.000 

4547  558 

■fully  impKiMiKM  iKumni  Miual  cost 

D.  Cost  Estimate  Summary: 

We  feel  by  professionalizing  the  faculty 
and  academic  sta^  and  retaining  quality  per- 
sonnel that  we  can  achieve  required  student 
proficiency  without  increasing  course 
lengths,  beyond  what  is  now  supported  by 
the  GOSC  (i.e.  Cat.  IV— 63,  Cat.  m— 47,  Cat. 
n— 34,  Cat.  1—25).  All  research  in  and  out  of 
the   Institute   supports   the   belief  that  In- 


structor productivity  will  be  increased  by 
creating  a  professional  academic  staff,  and 
using  the  team  teaching  instructional  con- 
cepts. The  total  annual  cost  avoidance  sav- 
ings to  be  realized  through  not  extending 
language  course  lengths  and  reducing  aca- 
demic attrition  is  estimated  to  be  128,864,724. 
This  compares  very  favorably  with  the  New 
Personnel  System  annual  cost,  of  $4,544,324 
at  full  implementation. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
June  13.  1991.  may  be  found  in  the  Daily 
Digest  of  todays  Record. 

MEETINGS  SCHEDULED 

JUNE  14 
9:30  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  on  S.  1066.  authorizing 
funds  for  fiscal  years  1992  and  1993  for 
the  Department  of  Defense,  focusing  on 
naval  force  issues. 

SR^222 
Finance 

Energy   and   Agricultural   Taxation   Sub- 
committee 
To  continue  hearings  to  examine  con- 
servation and  renewable  energy  tax  in- 
centives. 

SD-2I5 


JUNE  18 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1029.  to  designate 
certain  lands  in  the  State  of  Colorado 
as  components  of  the  National  Wilder- 
ness Preservation  System. 

SD-366 
Environment  and  Public  Works 
^Environmental  F*rotection  Subcommittee 
To  hold  hearings  on  issues  relating  to 
interstate  transportation  of  waste. 

SD-406 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
Small  Business 
To  hold  hearings  to  examine  lender  li- 
ability    for    environmental     clean-up 
costs. 

SR-428A 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  pro- 
posed legislation  to  modernize  the  Na- 
tional Weather  Service  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce. 

SR^253 
Judiciary 
To  resume  hearings  on  legislative  pro- 
posals to  strengthen  crime  control. 

SD-2a6 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  projxDsed  budget  es- 
timates for  fiscal  year  1992  for  foreign 
assistance,     focusing    on     the    Peace 
Corps. 

S-126.  Capitol 

JUNE  19 
9:00  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  S.  1066.  authoriz- 
ing funds  for  fiscal  years  1992  and  1993 
for  the  Department  of  Defense,  focus- 
ing on  the  B-2  bomber  program. 

SR-222 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Na- 
tional Native  American  Advisory  Com- 
mission. 

SRr-485 
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9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  dairy  supply 
management  options. 

SR^332 
Energy  and  Natural  Resources 
Business  meeting,   to  consider   pending 
calendar  business. 

SD-366 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  S.  49. 
to  establish  an  Ocean  and  Coastal  Re- 
sources   Enhancement    Fund    and    a 
Coastal  Zone  Impact  Assistance  Fund, 
and  to  require  the  Secretary  of  Com- 
merce to  provide  States  and  local  gov- 
ernments with  block  grants  from  mon- 
eys In  the  Funds. 

SRr-253 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  S.  481.  authorizing 
funds  for  research  into  the  desalting  of 
water  and  water  reuse. 

SD-406 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  future 
of  the  Soviet  economy. 

SD--I19 
1:30  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  continue  hearings  to  examine  dairy 
supply  management  options. 

SR-332 
Joint  Printing 
To  hold  hearings  on  the  technological  fu- 
ture of  the  Government  Printing  Of- 
fice. 

B-318  Rayburn  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  933.  to  provide  fair 
funds  to  consumers  of  natural  gas  who 
are  found  to  have  been  overcharged. 

SD-366 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

JUNE  20 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  review  broadcasters' 
public  interest  obligations. 

SR-253 
1:30  p.m. 
Governmental  Affairs 

Oversight     of    Government     Management 
Subcommittee 
To  hold  hearings  to  examine  enforcement 
and    administration    of    the    Foreign 
Agents  Registration  Act  (FARA). 

SD-342 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  continue  hearings  on  S.  1066.  author- 
izing funds  for  fiscal  years  1992  and  1993 
for  the  Department  of  Defense,  focus- 
ing on  the  Strategic  Defense  Initiative. 

SR^222 
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Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Dennis  A.  Yao.  of  Pennsylvania,  to  be  a 
Federal  Trade  Commissioner. 

SR^253 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  477.  to  afford  con- 
gressional recognition  of  thie  National 
Atomic  Museum  at  Kirtland  Air  Force 
Base.  Albuquerque.  New  Mexico,  as  the 
official  atomic  museum  of  the  U.S. 
Government  under  the  aegis  of  the  De- 
partment of  Energy,  S.  628,  to  direct 
the  Secretary  of  the  Interior  to  con- 
duct a  study  of  certain  historic  mili- 
tary forts  in  the  State  of  New  Mexico, 
S.  772,  to  revise  title  V  of  P.I.,.  96-550, 
designating  the  Chaco  Culture  Archae- 
ological Protection  Sites,  S.  855,  to  re- 
vise the  Korean  War  Veterans  War  Me- 
morial Act,  S.  867.  to  establish  a  com- 
mission in  the  Department  of  the  Inte- 
rior to  provide  compensation  to  indi- 
viduals who  lost  land  or  mining  claims 
to  the  U.S.  government  for  the  estab- 
lishment of  the  White  Sands  Missile 
Range,  and  S.  1117.  to  establish  the  Bu- 
reau of  Land  Management  Foundation. 

SD-366 

JUNE  21 
9:00  a.m. 
Armed  Services 

Readiness.  Sustainability  and  Support 
Subcommittee 
To  hold  hearings  on  S.  1066.  authorizing 
funds  for  fiscal  years  1992  and  1993  for 
the  Department  of  Defense,  focusing  on 
the  Defense  Environmental  Restora- 
tion Account  and  the  service  environ- 
mental compliance  funds  accounts. 

SR-232-A 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  S.  884. 
to  require  the  President  to  impose  eco- 
nomic sanctions  against  countries  that 
fail    to   eliminate   large-scale   drlftnet 
fishing,  and  related  issues. 

SR-253 

JUNE  25 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  review  revenues  from 
additional  radio  spectrum  allocations. 

SR^253 
2:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Mary   Ann  Casey,   of  Colorado,   to  be 
Ambassador    to    the    Democratic    and 
Popular    Republic    of    Algeria.    John 
Thomas  McCarthy,  of  New  York,  to  be 
Ambassador  to  the  Republic  of  Tunisia, 
Robert  H.  Pelletreau.  Jr.,  of  Connecti- 
cut, to  be  Ambassador  to  the  Arab  Re- 
public of  Egypt,  and  Nicholas  Piatt,  of 
the  District  of  Columbia,  to  be  Ambas- 
sador to  the  Islamic  Republic  of  Paki- 
stan. 

SD-419 
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JUNE  26 


9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
Veterans'  Affairs 
Business  meeting,  to  mark  up  pending 
calendar  business. 

SR-418 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  362.  to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama. 

SR-485 

JUNE  27 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 
To  hold  hearings  on  S.  979.  to  provide  for 
strong  Department  of  Energy  support 
of  research  and  development  of  tech- 
nologies   identified    in    the    National 
Critical  Technologies  Report  as  criti- 
cal to  U.S.  economic  prosperity  and  na- 
tional security. 

SD-^66 

JULY  9 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Nav- 
ajo-Hopi  relocation  program. 

SRr-485 

JULY  10 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  471.  to  protect 
consumers  by  regulating  certain  pro- 
viders of  900  telephone  services,  and  S. 
1166.  to  provide  for  regulation  and  over- 
sight of  the  development  and  applica- 
tion    of    the     telephone     technology 
known  as  pay-per-call. 

SRr-2S3 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Foreign    Commerce    and    Tourism    Sub- 
committee 
To   hold   hearings   to   examine   national 
tourism  policy. 

SRr-253 

JULY  11 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  bearings  on  employ- 
ment on  Indian  reservations. 

SRr-485 

JULY  15 

2:00  p.m. 
Energy  and  Natural  Resources 
Energy   Research  and   Development  Sub- 
committee 
To  hold  hearings  to  review  the  Depart- 
ment of  Energy's   role   in  math  and 
science  education. 

SD-366 
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JULY  16 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  bold  bearings  on  proposed  le^slation 
autborizing  funds  for  rail  safety  pro- 
grams. 

SR-253 

JULY  17 
9:00  a.m. 
Select  on  Indian  Afl'airs 
To  bold  hearings  on   S.   754.   to  provide 
that  a  portion  of  the  income  derived 
from  trust  or  restricted  land  held  by  an 
individual  Indian  shall  not  be  consid- 
ered as  a  resource  or  income  in  deter- 
mining eligibility  for  assistance  under 
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any  Federal  or  federally  assisted  pro- 
gram. 

SR-485 

JULY  23 

9:30  a.m. 
Rules  and  Administration 
To  bear  and  consider  a  report  from  the 
Architect  of  the  Capitol  on  current 
projects,  and  to  consider  other  pending 
legislative  and  administrative  busi- 
ness. 

SR-301 
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CANCELLATIONS 

JUNE  20 
9:00  a.m. 
Select  on  Indian  Affairs 
To  bold  oversight  hearlngrs  on  the  Nav- 
aJo-Hopl  relocation  program. 

POSTPONEMENTS 

JUNE  19 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Corporation 
for  Public  Broadcasting. 

SR-253 
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HOUSE  OF  REPRESENTATIVES— r/iMrsday,  June  13,  1991 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

As  Your  love  for  us,  O  God,  is  as  wide 
and  as  broad  and  as  high  as  all  cre- 
ation, so  may  we  express  our  concern 
for  every  person  whatever  their  back- 
ground or  circumstance.  Teach  us  that 
we  can  grow  in  our  own  understanding 
of  ourselves  and  Your  puriwses  for  our 
lives  by  having  a  sensitivity  and  recep- 
tiveness  toward  those  who  do  not  share 
our  traditions.  May  we  be  eager  to 
learn  from  others  and  to  develop  an  at- 
titude of  mutual  respect  one  to  another 
in  all  we  do.  Bless  us  this  day  and 
every  day,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  Illinois  [Mrs.  Collins] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mrs.  COLLINS  of  Illinois  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  210.  An  act  to  establish  the  U.S.  Enrich- 
ment Corporation  to  operate  the  Federal 
uranium  enrichment  program  on  a  profitable 
and  efficient  basis  in  order  to  maximize  the 
long  term  economic  value  to  the  United 
States,  to  provide  assistance  to  the  domestic 
uranium  industry  and  to  provide  a  Federal 
contribution  for  the  reclamation  of  mill 
tailings  generated  pursuant  to  Federal  de- 
fense contracts  at  active  uranium  and  tho- 
rium processing  sites; 

S.  909.  An  act  to  amend  chapter  9  of  title 
17,  United  States  Code,  regarding  protection 
extended  to  semiconductor  chip  products  of 
foreign  entities;  and 

S.  1284.  An  act  to  make  certain  technical 
corrections  in  the  Judicial  Improvements 
Act  of  1990. 

The  message  also  announced  that, 
pursuant    to    Public    Law    96-114.    as 


amended  by  Public  Laws  98-33.  99-161. 
and  100-674,  the  Chair  on  behalf  of  the 
majority  leader,  announces  his  ap- 
pointment of  Mr.  Walker  F.  Nolan,  of 
Maryland,  and  Mr.  Edwin  S.  Jayne,  of 
Virginia,  as  members  of  the  Congres- 
sional Award  Board. 

The  message  also  announced  that, 
pursuant  to  Public  Law  93-29,  as 
amended  by  Public  Law  98-459,  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Cornelia  Hadley,  of 
Kansas,  to  the  Federal  Council  on  the 
Aging. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  an- 
nounce that  it  will  receive  up  to  10  re- 
quests on  each  side  for  1-minute  state- 
ments. 


THE  TRUTH  ABOUT  CRIME 
LEGISLATION 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  my  Repub- 
lican colleagues  have  been  saying  that 
because  Congress  has  not  passed  the 
President's  crime  bill  in  100  days,  there 
have  been  thousands  of  rapes,  murders, 
and  assaults  in  our  land. 

The  American  people  know  better, 
Mr.  Speaker.  Look  at  this,  four  omni- 
bus crime  bills  passed  in  the  last  years, 
1984,  1986,  1988,  and  1990,  31/2  inches  of 
laws,  weighing  over  7  pounds,  thou- 
sands of  pages  all  devoted  to  fighting 
crime,  death  penalties,  tougher  pen- 
alties, more  judges,  FBI  agents,  DEA 
agents,  more  prisons,  you  name  it,  for 
over  8  years  it  has  been  put  in  here. 

So  Congress  has  passed  the  laws.  The 
President  administers  and  enforces 
them.  So  if  after  all  this  crime  legisla- 
tion there  has  been  an  increase  in 
crime  on  our  streets,  then  maybe  we 
ought  to  ask  the  White  House  why  it  is 
not  working. 

I  could  ask  why  the  top  law  enforce- 
ment officer  is  letting  this  happen 
after  all  of  this,  but  I  will  not;  but  I 
will  tell  you  about  some  other  crimes. 
The  first  is  telling  the  American  people 
that  Congress  has  not  been  doing  any- 
thing about  crime. 

The  second  is  not  telling  them  that 
97  percent  of  the  violent  crime  commit- 
ted in  this  country  is  not  covered  by 
Federal  law. 

The  third  and  the  real  crime,  Mr. 
Speaker,  is  that  after  getting  7V^ 
pounds  of  criminal  legislation,  there  is 


still  not  1  page  of  a  national  health 
care  proposal  from  the  White  House 
that  deals  with  the  real  crime,  37  mil- 
lion uninsured  and  millions  more 
underinsured  Americans  scared  to 
death  about  the  health  care  crisis. 
That  is  the  crime. 


WHERE  IS  THE  PRESIDENT'S 
CRIME  BILL? 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, tomorrow  is  the  100th  day  that  has 
gone  by  since  the  President  challenged 
us  to  pass  crime  and  transportation 
legislation  within  a  100-day  period,  and 
nobody  seems  to  know  where  the  Presi- 
dent's crime  bill  is  located. 

Yesterday  at  a  hearing  of  the  Judici- 
ary Subcommittee  on  Crime,  we  were 
told  that  the  chainnan  of  the  Judiciary 
Committee  had  divided  the  crime  bill 
into  parts  and  referred  it  to  the  sub- 
committees of  jurisdiction;  but  the  ma- 
jority staff  on  the  full  committee  de- 
nies that  that  is  the  case. 

Now,  perhaps  we  ought  to  get  the 
bloodhounds  out  to  find  where  the 
President's  crime  bill  is. 

I  call  upon  the  chairman  of  the  Judi- 
ciary Committee,  the  gentleman  from 
Texas  [Mr.  Brooks],  to  quit  playing 
games  with  the  American  public  and  to 
start  taking  action  on  a  crime  bill.  If 
you  do  not  like  the  President's  bill, 
draft  your  own,  but  do  not  stick  the 
crime  bill  in  the  back  drawer  and  ex- 
pect the  American  public  to  ignore  the 
fact  that  congressional  attention  to 
this  most  pressing  issue  is  not  happen- 
ing. The  time  to  take  action  is  now. 
The  time  for  the  chairman  of  the  Judi- 
ciary Committee  to  announce  a  time- 
table is  now,  and  let  us  get  on  with  it. 


CHICAGO  BULLS'  NBA 
CHAMPIONSHIP  VICTORY 

(Mr.  RUSSO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSSO.  Mr.  Speaker,  the  Chi- 
cago Bulls  are  the  National  Basketball 
Association  world  champions.  The 
Bulls  from  Chicago-town  did  it  by  win- 
ning convincingly  and  decisively  in 
Show-town.  Bro-town.  Mo-town,  and  fi- 
nally last  night  in  Tinsel-town. 

Led  by  Michael  Jordan,  the  league's 
most  valuable  player  and  the  series 
most  valuable  player,  and  without  a 
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doubt  the  most  exciting  player  in  the 
history  of  the  NBA,  along  with  Scottie 
Pippen,  a  superstar  of  the  first  order. 
the  tough  rebounding  of  Horace  Grant, 
the  great  defense  of  Bill  Cartwright 
and  the  clutch  shooting  of  John 
Paxson.  and  a  tremendous  showing  by 
the  Bulls'  bench,  starting  with  Cliff 
Levingston.  Will  Perdue,  B.J.  Arm- 
strong, Scott  Williams,  Stacey  King, 
Craig  Hodges,  and  Dennis  Hopeon,  they 
did  it  with  a  tenacious  defense  and  an 
explosive  offense.  This  was  NBA  bas- 
ketball at  its  best. 

Unlike  the  bad  boys  ftom  Motown, 
the  L.A.  Lakers  are  a  class  act. 

My  congratulations  to  the  Lakers 
and  their  team  leader.  Magic  Johnson. 
He  was  a  pleasure  to  watch,  dazzling  us 
with  his  pinpoint  passing  and  thrilling 
us  with  his  solid  field  direction.  He  and 
the  rest  of  the  Lakers  organization 
should  be  proud  of  their  achievements. 
The  Bulls- Lakers  series  will  go  down  as 
one  of  the  best  matchups  in  the  history 
of  the  NBA.  What  a  joy  to  watch  Mi- 
chael Jordan  and  Magic  Johnson  at 
their  best. 

My  congratulations  to  Bulls  owner 
Jerry  Reinsdorf,  their  coach  Phil  Jack- 
son, general  manager  Jerry  Krause  and 
the  rest  of  the  Bulls'  organization  for 
putting  this  fabulous  team  together— a 
job  well  done.  And  to  my  friend,  Mi- 
chael Jordan:  You  are  the  greatest.  See 
you  on  the  links. 


THE  RACE  FOR  THE  CURE 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  today  in  support  of  a  very  impor- 
tant event  that  is  occurring  this  Satur- 
day in  Washington,  DC.  This  weekend 
Washingtonians  and  visitors  from  all 
walks  of  life  are  going  to  participate  in 
the  race  for  the  cure — a  5  kilometer 
run  and  walk  and  a  1-mile  fun  walk  to 
benefit  breast  cancer  prevention. 

Over  the  years  I  have  urged  my  col- 
leagues to  recognize  how  early  detec- 
tion in  breast  cancer  is  the  way  to 
survivial  for  breast  cancer  victims  and 
their  families.  This  matter  is  certainly 
one  that  should  be  addressed  by  all 
families  throughout  the  country,  in- 
cluding the  Quayle  family  who  will  be 
leading  the  race  on  Saturday. 

I  encourage  all  of  my  colleagues  and 
their  staffs  and  families  to  join  me.  the 
Quayles  and  Mayor  Sharon  Pratt  Dixon 
at  Freedom  Plaza  at  8  a.m.  this  Satur- 
day to  run  or  walk  in  the  race  for  the 
cure.  In  a  course  of  a  lifetime,  breast 
cancer  will  put  1  in  every  9  women  and 
their  families  in  a  race  for  their  lives. 
Now  is  the  time  to  join  them  in  this 
race. 


DON'T  SHUT  THE  DOOR  TO 
EDUCATIONAL  OPPORTUNITY 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PRICE.  Mr.  Speaker,  we  have 
heard  a  great  deal  of  rhetoric  from  the 
White  House  lately  about  domestic  pri- 
orities and  policies.  But  when  is  our 
administration  going  to  do  more  than 
talk  about  solving  the  problems  of 
middle  America? 

In  my  part  of  North  Carolina,  work- 
ing families  are  worried  about  how  to 
send  their  kids  to  college.  During  the 
last  decade,  student  aid  programs  for 
middle-class  families  have  been  in  a 
holding  pattern— and  they  would  have 
been  drastically  cut  or  eliminated  if 
the  Reagan  administration  had  had  its 
way.  Meanwhile,  the  cost  of  a  college 
education  has  jumped  135  percent  in 
the  past  decade;  the  number  of  stu- 
dents taking  out  educational  loans  has 
doubled:  and  the  amount  they  are  bor- 
rowing has  risen  75  percent.  Today,  a 
student  graduating  from  a  public  uni- 
versity like  UNC— Chapel  Hill  is  likely 
to  get  a  $7,000  due  bill  along  with  that 
diploma. 

What  is  the  response  of  our  adminis- 
tration? Our  self-styled  "Education 
President"  first  proposed  drastic  cuts 
in  the  Pell  Grant  Program,  and  is  now 
recommending  changing  eligibility  for- 
mulas to  cut  some  400,000  middle-class 
students  from  the  program.  The  Pell 
Grant  Program  is  not.  a  program  for 
the  rich,  but  it  is  not  a  poverty  pro- 
gram either.  It  is  the  middle-  and 
working-class  families,  the  families 
earning  $25,000  to  $35,000  a  year,  who 
typically  use  Pell  grants  to  pay  for  col- 
lege. 

Congress  cannot  allow  the  adminis- 
tration to  gut  the  student  aid  pro- 
grams that  were  designed  to  help  mid- 
dle-class families  send  their  children  to 
college. 

We  are  working  to  make  college 
more  affordable  for  middle-class  fami- 
lies, to  improve  the  Pell  Grant  Pro- 
gram and  to  fund  it  adequately.  As 
part  of  that  debate,  the  Postsecondary 
Education  Subcommittee  is  visiting 
my  district  in  a  few  weeks  to  hear  from 
North  Carolina  educators  and  students 
about  student  aid  problems  and  other 
pressing  education  needs.  These  are 
real  problems  facing  middle  America, 
and  Congress  is  working  to  come  up 
with  real  answers.  I  hope  President 
Bush  will  join  in  this  effort. 


dent  asked  us  to  pass  the  highway  bill 
and  to  pass  a  crime  bill  within  100 
days.  We  have  not  passed  a  highway 
bill,  we  have  not  passed  a  crime  bill, 
and  we  are  not  even  in  session  tomor- 
row. 

Mr.  Speaker,  all  I  know  is  this:  The 
President  asked  us  to  pass  a  highway 
bill  and  the  crime  bill  in  100  days.  We 
have  not  passed  the  highway  bill,  we 
have  not  passed  the  crime  bill,  and  we 
are  not  even  going  to  be  in  session  to- 
morrow. 

Mr.  Speaker,  all  I  know  is  this:  The 
President  simply  asked  us  to  pass  the 
highway  bill  and  a  crime  bill  within  100 
days.  We  have  not  passed  a  highway 
bill,  we  have  not  passed  a  crime  bill, 
and  we  are  not  even  going  to  work  to- 
morrow. 

Mr.  Speaker,  all  I  know  is  this:  The 
President  simply  asked  us  to  pass  the 
highay  bill  and  a  crime  bill  within  100 
days.  We  have  not  passed  a  highway 
bill,  we  have  not  passed  a  crime  bill, 
and  we  are  not  even  going  to  be  in  ses- 
sion tomorrow. 

Mr.  Speaker,  all  I  know  is  the  Presi- 
dent came  and  asked  us  to  pass  a  high- 
way bill  and  a  crime  bill  within  100 
days.  We  have  not  passed  that  highway 
bill,  we  have  not  passed  that  crime  bill, 
and  we  are  not  even  going  to  be  in  ses- 
sion tomorrow,  so  I  will  not  even  be 
able  to  remind  us  that  when  the  100- 
day  time  arrives  and  we  have  not  done 
our  job,  we  have  no  one  to  blame  but 
ourselves. 


D  1010 

ALL  I  KNOW  IS  THIS 

(Mr.    GUNDERSON    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker  and 
Members,  all  I  know  is  this:  The  Presi- 


A  REVIEW  OF  THE  LAST  100  DAYS 

(Mr.  REED  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REED.  Mr.  Speaker,  last  night 
the  President  attacked  Congress  for 
not  meeting  his  political  laundry  list 
for  the  last  100  days. 

The  President  continues  to  audition 
his  themes  for  next  year's  election 
while  we  here  in  Congress  continue  our 
work  on  critical  issues  facing  the  Na- 
tion. 

The  President  said  he  wanted  to  be 
the  education  President,  but  it  was 
leaders  here  in  the  House — Pat  Wil- 
liams, Dick  Gephardt,  and  Steny 
HOYER — who  introduced  a  comprehen- 
sive education  program  that  would 
make  college  a  possibility  for  thou- 
sands of  middle-class  students  who 
can't  get  a  student  loan  under  the  cur- 
rent formula  or  the  President's  pro- 
posal for  next  year. 

The  House  passed  a  civil  rights  bill. 
The  Presidents  contribution?  He  suc- 
ceeded in  stopping  negotiations  on  that 
bill  between  the  Business  Roundtable 
and  the  civil  rights  community.  He  op- 
posed the  compromise  bill  passed  by 
the  Congress  and  now  he  has  threat- 
ened to  veto  that  legislation. 

But  I'm  happy  to  review  the  last  100 
days,  because  there  has  been  a  lot  of 
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activity  inside  and  outside  of  the  Con- 
gress. 

More  than  163,000  people  lost  their 
jobs  in  the  last  100  days  as  unemploy- 
ment continued  to  rise. 

Another  3.5  million  people  couldn't 
get  health  care  that  they  needed  be- 
cause they  don't  have  health  insur- 
ance. 

During  the  past  100  days,  as  college 
acceptances  arrive  at  homes  across  the 
country,  thousands  of  students  were 
faced  with  choosing  between  schools 
they  want  to  attend — and  schools  they 
can  afford.  For  too  many  students,  the 
choice  was  no  school  at  all. 

Mr.  President,  you  spent  the  last  100 
days  waiting  for  today.  The  Congress 
spent  the  last  100  days  passing  major 
legislation  and  considering  proposal  to 
help  working  families,  solve  the  Na- 
tion's health  care  crisis  and  provide  af- 
fordable education  assistance  for  mil- 
lions of  American  families. 

And  millions  of  Americans  spent  the 
last  100  days  struggling  to  make  ends 
meet,  to  feed  the  kids,  pay  for  health 
care,  and  find  affordable  housing. 

Mr.  President,  the  American  people 
need  leadership  from  the  Congress  and 
the  President.  And  there's  no  time 
limit  on  when  we  can  deliver  that. 


WHY    NOT    TAKE    UP    THE    PRESI- 
DENT'S CRIME  BILL?  IT  IS  TIME 

(Mr.  K'5fL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KYL.  Mr.  Speaker,  one  of  the 
previous  speakers  said  that  we  passed 
some  crime  bills  in  previous  years;  in- 
ferring, therefore,  that  it  was  not  nec- 
essary to  take  up  the  President's  crime 
bill. 

The  American  people  disagree,  and 
let  me  just  describe  one  reason  why. 

Since  the  Supreme  Court's  1972  deci- 
sion in  Furman  versus  Georgia,  which 
generally  invalidated  existing  death 
penalty  procedures,  41  States  have  en- 
acted laws  to  restore  the  death  pen- 
alty. Since  the  Court's  1976  decision  in 
Gregg  versus  Georgia,  it  is  clear  that 
capital  punishment  can  constitu- 
tionally be  imposed  under  certain  pro- 
cedures. 

Given  the  overwhelming  public  sup- 
port for  capital  punishment  as  the  only 
adequate  sanction  for  the  most  atro- 
cious crimes,  it  is  intolerable  that  Fed- 
eral law  now  provides  no  enforceable 
death  penalty  for  certain  acts. 

Mr.  Speaker,  the  President's  bill  es- 
tablishes constitutionally  sound  proce- 
dures and  adequate  standards  for  im- 
posing Federal  death  penalties  which 
are  already  on  the  books,  including 
mail  bombing  and  murder  of  Federal 
officials.  And  it  authorizes  the  death 
penalty  for  drug  kingpins  and  for  cer- 
tain heinous  acts,  such  as  terrorists, 
murders  of  American  nationals  abroad. 


killing   of  hostages,   and   murder   for 
hire. 

Are  my  Democratic  colleagues 
against  the  death  penalty  in  these  cir- 
cumstances? If  not,  why  not  take  up 
the  President's  crime  bill.  It  is  time. 


TRIBUTE  TO  THE  CHAMPION 
CHICAGO  BULLS,  108  TO  101 

(Mrs.  COLLINS  of  Dlinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  rise  today  with  tremendous  pride 
and  enthusiasm  for  the  new  champions 
of  the  National  Basketball  Association, 
the  Chicago  Bulls.  Today,  all  of  Chi- 
cago has  reason  to  cheer  and  shout- 
after  many  seasons  of  being  almost 
champions  and  nearly  victorious,  the 
Bulls  have  done  it.  They  have  won  the 
NBA  championship  for  the  city  of  Chi- 
cago, their  families,  and  themselves. 

Each  member  of  the  Chicago  Bulls 
deserves  our  full  appreciation  for  play- 
ing a  long,  tough  season  and  for  play- 
ing well.  Not  only  have  they  provided 
excellent  role  models  for  our  youth, 
they  have  brought  home  a  trophy 
championship  that  Chicago  fans  have 
been  hoping  and  waiting  for  for  25 
years. 

I  am  doubly  proud  because  the  Bulls 
not  only  have  reached  the  pinnacle  of 
success,  but  I  am  proud  of  them  be- 
cause they  play  in  my  district  at  the 
Chicago  Stadium.  Winning  this  cham- 
pionship has  made  all  of  us  proud. 

You  know,  Mr.  Speaker,  the  National 
Basketball  Association  has  certainly 
provided  us  with  a  great  season  of 
pleasure  because  of  its  many  fine 
teams — especially  the  Los  Angeles 
Lakers,  who  with  the  Bulls  gave  all 
spectators  an  exciting  series  of  cham- 
pionship games.  Both  of  these  teams 
are  tremendous.  I  want,  therefore,  to 
express  my  sincere  and  great  apprecia- 
tion and  regards  for  the  Lakers  as  a 
team  and  particularly  to  Magic  John- 
son, who  is  a  wonderful  sportsman,  a 
gracious  man,  and  a  true  professional, 
as  are  all  the  Lakers. 

Above  all  though,  I  want  to  say 
thank  you  to  the  entire  Bulls  team  of 
Horace  Grant,  Scottie  Pippen,  Bill 
Cartwright,  Dennis  Hopman,  Bill 
Paxson,  Cliff  Levingston,  Craig  Hodges, 
Scott  Williams,  B.J.  Armstrong, 
Stacey  King,  Will  Perdue,  and  of 
course,  Michael  Jordan  for  playing 
great,*  great  basketball  and  bringing 
this  exciting  victory  home  to  Chicago. 

Mr.  Speaker,  I  salute  them  and  I  take 
my  hat  off  to  them. 


RAISING  LUXURY  TAXES  DOES 
NOT  WORK:  JOBS  ARE  LOST 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  BOEHNER.  Mr.  Speaker,  during 
last  year's  budget  debate.  Democrats 
thought  they  could  win  political  points 
by  writing  into  the  agreement  a  hand- 
ful of  new  luxury  taxes  to  soak  the 
rich. 

The  plan  had  a  great  Robin  Hood  feel 
to  it.  Add  an  extra  10  percent  tax  on 
large  boats,  expensive  cars  and  furs, 
and  get  some  good  publicity  socking  it 
to  all  those  rich  people.  Too  bad  they 
didn't  bother  to  hold  any  hearings  or 
talk  to  economists  or  to  people  em- 
ployed in  those  industries. 

These  taxes  aren't  soaking  the  rich. 
The  boat  tax  is  sinking  that  industry, 
and  soaking  the  workers  who  build 
boats  for  a  living.  Since  the  tax  was  en- 
acted, boat  sales  have  fallen  by  more 
than  50  percent.  Eight  thousand  jobs 
have  been  lost  in  the  boating  industry 
because  of  the  drop  in  sales. 

In  my  district  in  Ohio,  constitutents 
who  work  in  the  boating  industry  have 
urged  me  to  repeal  of  the  luxury  tax  in 
order  to  save  these  jobs. 

Mr.  Speaker,  thousands  of  hard- 
working Americans  are  finding  out  ex- 
actly what  the  Democrats  mean  when 
they  say  "tax  fairness."  I  think  it's 
clear  that  raising  taxes  doesn't  work, 
and  soaking  the  rich  is  an  idea  that's 
all  wet. 


SOMETHING  REALLY  STINKS,  AND 
CONGRESS  SHOULD  INVESTIGATE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  some- 
thing really  stinks.  While  the  Presi- 
dent is  banging  on  Democrats  on  high- 
way bills  and  crime  bills,  they  continue 
to  be  growing  allegations  that  the 
Reagan-Bush  campaign  conspired  to 
hold  Americans  in  continuous  hostage 
bondage  in  Iran  during  the  1980  cam- 
paign. If  that  is  the  case,  ladies  and 
gentleman,  it  is  the  most  deceitful  po- 
litical act  in  all  of  American  history, 
and  Congress  should  be  demanding  the 
truth. 

I  say  it  is  time  for  a  full-blown  inves- 
tigation, and  this  President  may  not  be 
so  crazy  about  any  more  crime  bills. 

Coincidence?  Hostages  released  the 
day  after  the  President  is  sworn  in?  Or 
a  conspiracy,  Mr.  Speaker? 

I  think  Congress  should  find  the 
truth  to  that  answer. 


A  CALL  FOR  LEADERSHIP  BY  THE 
DEMOCRATIC  MAJORITY 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, the  democratic  leadership  of  this 
House  has  begun  a  barrage  of  criticism 
of  President  Bush  because  of  what  they 
describe  as  the  Presidents  having  in- 
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terest  only  in  foreigrn  policy  and  too 
little  interest  in  domestic  affairs. 
Their  criticism  is  based  upon  concern 
over  the  strength  of  the  President's 
popularity  in  no  small  part  related  to 
his  dynamic  leadership  in  foreign  af- 
fairs. During  his  Presidency.  America 
has  resurged  as  the  clear  leader  provid- 
ing hope  for  a  growth  in  freedom  and 
sustained  peace.  While  the  Democrats 
try  to  undermine  President  Bush's 
strength  by  pointing  to  domestic  pol- 
icy, they  choose  to  ignore  the  fact  that 
it  is  Congress  that  has  been  dragging 
its  feet  on  an  array  of  critical  domestic 
policies.  Crime  legislation  has  been 
languishing  in  democratically  con- 
trolled committees  for  years.  Where 
are  the  bills  tnat  would  lead  to  energy 
independence?  Why  has  not  their  ap- 
proach to  meeting  the  health  care  chal- 
lenge or  to  education  policy  seen  the 
light  of  day  from  committees  Demo- 
crats dominate?  America  needs  more 
than  political  talk  about  Domestic  pol- 
icy. Mr.  Speaker,  it  is  time  for  your 
democratic  majority  to  either  lead  or 
get  off  the  pot. 


AFTER  106  YEARS.  DENVER  MOVES 
INTO  THE  MAJOR  LEAGUE 

(Mrs.  SCHROEHDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker. 
Denver's  first  baseball  team  was  com- 
ing around  in  1885.  It  was  called  the 
Denvers.  Then  it  became  the  Bears,  and 
then  it  became  the  Zephyrs. 

But  the  bottom  line  is  for  106  years 
Denver,  CO,  has  been  waiting  to  move 
into  the  major  league.  We  are  very 
pleased  the  formal  announcement  goes 
out  today,  we  finally  get  to  move  to 
the  plate.  It  is  finally  Denver's  turn 
and  Miami's  turn. 

Mr.  Speaker,  I  want  to  congratulate 
everybody  who  really  made  this  hap- 
pen: Our  mayor  has  been  in  the  bullpen 
keeping  us  all  warmed  up  for  a  long 
time.  That  is  even  a  hard  word  for  me 
to  say,  "bullpen."  I  am  really  glad  his 
leadership  and  many  others  were  out 
there  and  we  finally  made  it. 

I  hope  everybody  comes  to  see  us  in 
1993  so  we  can  finally  see  baseball 
played  at  a  mile  high  in  Denver:  I 
think  it  will  be  very  exciting. 
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ANOTHER  NAIL  DRIVEN  INTO  THE 
COFFIN  OF  COMMUNISM 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
another  nail  has  been  driven  into  the 
coffin  of  communism.  Yesterday  the 
people  of  Russia,  not  the  people  of  the 
Soviet  Union,  but  the  people  of  Russia. 


voted  to  reject  communism  and  to  vote 
for  a  President  who  himself  has  re- 
signed the  Communist  Party  and,  in 
the  city  of  Leningrad,  the  people  have 
voted  to  reject  the  idol  of  Lenin  and  to 
restore  the  name  of  that  city  given  by 
Peter  the  Great  288  years  ago,  St.  Pe- 
tersburg. 

Mr.  Speaker,  St.  Petersburg  was 
built  as  a  window  to  the  West  to  rival 
Amsterdam  and  the  great  European 
ports.  Now,  as  that  failed  ideology  of 
communism  is  going  down  the  drain  of 
history,  St.  Petersburg  may  once  again 
open  a  window  to  the  West  through 
which  democracy  and  free  enterprise 
may  travel  in  both  directions. 

This  argument  about  the  name  was 
more  than  a  debate  about  St.  Peters- 
burg versus  Leningrad.  It  was  a  con- 
flict over  the  soul  of  the  Russian  enter- 
prise. On  the  very  same  day  that  Len- 
ingrad was  being  changed  to  St.  Peters- 
burg. Mr.  Gorbachev  was  suggesting 
that  the  icon  of  Lenin  remain  in  place. 

Mr.  Speaker.  I  congratulate  Mayor 
Anatole  Sobchek  and  all  the  people 
who  had  courage  to  reject  Leninism 
and  communism.  Let  us  in  this  Con- 
gress continue  to  work  with  them. 


SHUFFLE 


THE  "DON'T  BLAME  ME' 
ON  CRIME 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
tomorrow  it  will  be  100  days  since  we 
sat  here  and  watched  the  President  of 
the  United  States  from  this  podium 
challenge  us  to  pass  legislation  con- 
cerning transportation  and  crime,  and 
since  then  all  I  have  seen  is 
fingerpointing  and  the  "Don't  Blame 
Me  "  shuffle  coming  from  this  Congress. 
They  claim  that  the  President  is  not 
offering  leadership.  They  claim  the 
President  has  no  agenda. 

Mr.  Speaker,  how  much  more  leader- 
ship can  a  President  provide  than  com- 
ing to  this  body  and  challenging  us  to 
pass  legislation  within  a  given  period 
of  time  on  a  specific  issue?  How  much 
more  leadership  can  he  provide? 

Mr.  Speaker,  the  people  are  not  being 
fooled.  The  people  know  that  they  are 
still  victimized  by  crime,  and  that  this 
Congress  is  doing  nothing,  and  that  the 
President  of  the  United  States  is  ask- 
ing us  to  act,  and  we  have  not  acted. 
The  only  thing  coming  out  of  this  Con- 
gress has  been  a  barrage  of  rhetoric 
trying  to  blame  the  President  for  eco- 
nomic problems  brought  on  by  policies 
that  were  passed  into  law  by  this  Con- 
gress. It  is  about  time  we  started  to  act 
and  started  acting  with  the  President 
to  solve  this  Nation's  problem  rather 
than  pointing  fingers  and  dancing  the 
shuffie. 


THE  COURT-APPOINTED  SPECIAL 
ADVOCATE  PROGRAM 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  later 
today  we  will  take  up  the  State-Com- 
merce-Justice appropriation  bill.  In  a 
$21  billion  bill  it  is  sometimes  hard  to 
keep  track  of  a  $1  million  item,  but  I 
would  like  to  direct  some  attention  to 
a  $1  million  item  in  the  bill  dealing 
with  the  Court-Appointed  Special  Ad- 
vocate Program  [CASA].  This  is  a  pro- 
gram in  which  volunteers,  not  paid 
people,  but  volunteers,  work  one  on 
one  with  juveniles  who  are  caught  up 
in  the  court  system.  Back  home  in 
Louisville,  and  in  Jefferson  County,  we 
have  had  excellent  luck  with  our  CASA 
Program.  The  volunteers  there  act  as 
friends,  and  associates  and  as  loving 
intercessors  for  these  troubled  young 
people. 

Mr.  Speaker,  we  have  all  heard  of  the 
thousand  points  of  light.  I  would  like 
to  reserve  two  of  those  points  of  light, 
one  for  all  of  the  CASA  volunteers  in 
Kentucky  an  around  the  country  for 
their  excellent  work  and  one  to  be 
shared  by  the  gentleman  from  Iowa 
[Mr.  Smfth]  and  the  gentleman  from 
Kentucky  [Mr.  Rogers]  who  have  al- 
lowed this  program  to  go  forward  and 
receive  adequate  funding. 

I  extend  my  thanks  to  those  gentle- 
men, and.  more  importantly  than  that, 
tens  of  thousands  of  troubled  young 
people  in  this  country  extend  their 
thanks  to  Mr.  Smith  and  Mr.  Rogers. 


THE  NEED  TO  HELP  BANKS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  rise 
today  to  express  my  serious  concerns 
about  the  current  state  of  the  U.S. 
banking  industry.  The  antiquated  laws 
currently  on  our  books  leave  taxpayers 
overexposed,  consumers  and  businesses 
underserved.  and  the  industry  increas- 
ingly uncompetitive.  As  a  result,  banks 
are  unable  to  effectively  perform  their 
important  role  in  stimulating  and  sus- 
taining economic  growth. 

Today,  the  United  States  does  not 
have  a  single  bank  among  the  world's 
25  largest.  Twenty  years  ago  we  led  the 
standings  with  the  top  3  and  had  7 
banks  in  the  top  25.  Of  course,  the 
question  of  pure  size  is  not  the  whole 
story.  But  against  the  backdrop  of  an 
economy  that  is  twice  the  size  of  our 
nearest  competitor's  I  wonder  if  any- 
one can  explain  the  complete  absence 
of  U.S.  banks  from  the  list  of  world 
leaders? 

Surely  these  statistics  tell  us  some- 
thing. To  me,  it  is  strong  evidence  that 
something  is  very  wrong.  Would  we  be 
comfortable  with  no  aerospace  compa- 


nies in  the  world's  top  25?  No  pharma- 
ceutical companies?  No  computer  man- 
ufacturers? Of  course  not. 

Mr.  Speaker,  bank  failures  totaled 
198  in  the  38  years  from  1942  to  1980,  but 
reached  206  in  1989  alone. 

Mr.  Speaker,  I'd  like  to  conmiend 
Secretary  of  the  Treasury  Brady  and 
the  administration  for  the  legislative 
package  that  they  proposed  to  Con- 
gress. 

Thank  you,  Mr.  Speaker. 


BREAST  CANCER  RESEARCH 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker,  there  is  an 
epidemic  in  this  country  called  breast 
cancer.  By  the  time  we  finish  these  1- 
minute  speeches,  two  women  in  this 
country  will  have  died  of  breast  cancer. 
One  out  of  nine  women  get  breast  can- 
cer. Every  11  minutes  a  woman  finds 
out  she  has  breast  cancer. 

So,  Mr.  Speaker,  what  do  we  want  to 
do  about  it?  We  do  not  view  this  as  a 
problem. 

That  is  why,  Mr.  Speaker.  I  was  so 
delighted  to  see  that  my  legislation  to 
authorize  and  appropriate  $50  million 
for  breast  cancer  research  to  find  a 
cure  for  breast  cancer,  which  some  sci- 
entists say,  if  they  had  the  resources, 
they  could  concentrate  and  within  5 
years  come  up  with  some  remedies;  I 
was  thrilled  to  see  that  the  gentleman 
from  California  [Mr.  Waxman]  and  the 
full  committee  had  authorized  no  less 
than  $50  million  for  breast  cancer  basic 
research.  That  is  minuscule  compared 
to  what  we  do  for  AIDS,  and  I  support 
AIDS  research,  et  cetera. 
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Mr.  Speaker,  that  is  only  the  first 
step,  however.  That  money  must  be  ap- 
propriated, and  we  must  go  through  the 
Appropriations  Committee.  The  Senate 
must  put  in  at  least  the  same  amount. 
The  Senate  has  never  put  in  a  line  item 
for  breast  cancer,  and  it  is  about  time 
they  did  because  women  and  their  fam- 
ilies will  no  longer  tolerate  our  lack  of 
commitment. 


RULE    WOULD    BE 
PROPOSED    CRIME 


EXCLUSIONARY 
KEY  ITEM  m 
BILL 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  one  of  the 
key  elements  of  the  President's 
anticrlme  package,  which  comes  to  fru- 
ition tomorrow  with  his  100-day  warn- 
ing, is  the  reform  of  the  exclusionary 
rule.  On  paper  that  does  not  sound  very 
exciting,  but  nothing  is  more  sickening 
to  the  American  people  than  to  see  on 
their  TV  screens  or  read  about  a  case 
where  an  individual  caught  redhanded 


in  a  burglary,  a  robbery,  a  rape,  or  a 
homicide  appears  in  court  and  then  the 
case  is  thrown  out  because  of  some 
technicality  in  the  law,  with  the  judge 
having  no  other  recourse  in  his  or  her 
own  mind  but  to  throw  out  the  case. 
And  then  this  individual  walks  out 
laughing  at  the  whole  system  and  mak- 
ing the  American  people  themselves 
distrustful  of  the  justice  system. 

It  is  not  just  100  days  we  have  been 
working  on  this;  it  has  been  100  months 
we  have  been  laboring,  trying  to  re- 
form the  exclusionary  rule,  to  give 
some  ability  to  the  police  to  bring 
home  a  criminal  to  the  justice  system 
without  worrying  about  a  case  being 
thrown  out  on  some  technicality. 

Mr.  Speaker,  it  is  time,  not  100  days 
but  100  months  later,  after  some  of  us 
have  been  trying  to  get  this  done,  to 
have  legislation  like  this  come  to  the 
floor  of  the  House. 


CONFERENCE  REPORT  ON  S.  64. 
EDUCATION  COUNCIL  ACT  OF  1991 

Mr.  KILDEE.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate 
bill  (S.  64)  to  provide  for  the  establish- 
ment of  a  National  Commission  on  a 
Longer  School  Year,  and  for  other  pur- 
poses, and  ask  unanimous  consent  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  conference 
report  be  considered  as  having  been 
read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Wednesday.  June  12,  1991,  at  page 
14403.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Kildee] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
GOODLING]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

THE  CRIME  BILL 

(By  unanimous  consent,  Mr.  ScHin^ER 
was  allowed  to  proceed  out  of  order.) 

Mr.  SCHUMER.  Mr.  Speaker,  Presi- 
dent Bush  gave  himself  a  birthday 
present  last  night— he  decided  it  was 
OK  for  his  administration  not  to  do 
anything  about  the  pressing  problems 
facing  our  Nation. 

At  the  top  of  this  list,  Mr.  Speaker, 
is  crime.  The  President  may  feel  he  has 


the  luxury  to  do  nothing  about  violent 
street  crime,  but  the  American  public 
is  not  so  lucky. 

The  President  extolling  his  crime  bill 
is  like  a  street  mime  extolling  his 
speaking  ability— there  just  isn't  any- 
thing there.  We  haven't  passed  the 
President's  crime  bill  within  his  fool- 
ish 100-day  deadline  for  the  simple  rea- 
son it  isn't  worth  passing. 

Democrats  in  Congress  have  a  better 
idea — enact  comprehensive  anticrlme 
legislation  that  focuses  on  preventing 
crimes  from  happening  in  the  first 
place.  We  need  fewer  guns,  safer 
schools,  and  less  drugs— the  things  that 
will  enable  the  elderly  woman  on  the 
street  to  avoid  being  mugged. 

The  President  has  a  crime  bill  that 
affects  virtually  no  Federal  crimes,  an 
Attorney  General  who  can't  make  a  ca- 
reer choice,  and  an  agenda  defined  by 
the  number  of  days  spent  on  a  bill 
rather  than  the  number  of  lives  saved 
on  the  street. 

The  Crime  Subcommittee  is  in  the 
midst  of  crime  bill  hearings  and  will 
generate  a  truly  comprehensive  bill  in 
the  near  future.  We  would  like  to  have 
the  President  join  in  this  debate,  but  it 
looks  as  if  he  is  content  to  look  at  the 
calender  and  not  at  the  problem. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  within  3  weeks  after  its 
introduction  we  are  enacting  today  a 
key  element  of  the  President's  edu- 
cation package. 

Mr.  Speaker,  the  conference  agree- 
ment contains  four  titles. 

Title  I  authorizes  a  National  Edu- 
cation Commission  on  Time  and  Learn- 
ing to  report  to  the  Congress  and  the 
Secretary  of  Education  on  the  quality 
and  adequacy  of  the  study  and  learning 
time  of  elementary  and  secondary  stu- 
dents in  the  United  States. 

The  Commission  would  examine  is- 
sues including  the  length  of  the  school 
day  and  year,  the  extent  and  role  of 
homework,  and  the  use  of  school  facili- 
ties for  extended  learning  programs. 

Members  of  the  Commission  would  be 
appointed  jointly  by  the  Congress  and 
the  Secretary  of  Education  and  the  re- 
port would  be  due  no  later  than  2  years 
after  the  Commission's  first  meeting. 

Title  II,  Mr.  Speaker,  authorizes  a 
grant  for  the  national  writing  project 
to  improve  the  quality  of  student  writ- 
ing and  the  teaching  of  writing  at  all 
grade  levels. 

Title  III  authorizes  a  program  in  the 
Department  of  Education  to  educate 
children  on  the  history  and  principles 
of  democracy  in  the  United  States. 

Title  IV  establishes  the  National 
Council  on  Eiducation  Standards  and 
Testing. 

This  Council  would  report  to  the 
Congress,  the  Secretary  of  Education 
and  the  National  Eklucation  Goals 
Panel  on  the  desirability  and  Feasibil- 
ity of  national  education  standards  and 
a  system  of  national  examinations. 
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The  language  of  the  conference 
agreement  pertaining  to  this  Council  Is 
identical  to  the  version  approved  by 
the  House  earlier  this  week. 

Mr.  Speaker.  I  would  like  to  thank 
all  the  Members  on  both  sides  of  the 
aisle  who  have  helped  to  put  this  con- 
ference agreement  together. 

I  particularly  want  to  thank  Mr. 
GOODLINO  for  his  assistance  both  on  the 
content  of  the  conference  agreement 
and  for  helping  to  expedite  its  consid- 
eration. 

He  established  my  credentials  with 
Secretary  Lamar  Alexander  which 
made  it  possible  for  us  to  proceed  in  a 
bipartisan,  bicameral  cooperation  with 
the  executive  branch. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Wis- 
consin [Mr.  Roth]. 

FAILURE  OF  CONGRESS  TO  PASS  A  CRIME  BILL 

(By  unanimous  consent.  Mr.  ROTH 
was  allowed  to  proceed  out  of  order.) 

Mr.  ROTH.  Mr.  Speaker,  I  have  asked 
for  this  1  minute  to  rebut  some  of  the 
arguments  made  in  the  previous  1 
minute  speeches. 

I  have  to  compliment  President 
Bush.  I  would  not  have  had  the  pa- 
tience that  the  President  exercised  last 
night.  When  the  Commander  in  Chief 
gives  the  U.S.  military  a  clear  goal,  the 
result  is  a  100-hour  battle  and  the  war 
is  won,  but  when  he  gives  the  Demo- 
crat leadership  a  clearcut  goal  of  pass- 
ing two  essential  bills  in  100  days,  the 
result  is  nothing. 

I  can  see  why  the  President  is  criti- 
cal of  Congress.  Last  year  this  body 
spent  3  days — October  3,  4,  and  5 — delib- 
erating the  comprehensive  crime  bill  of 
1990.  After  a  great  deal  of  debate  and 
amendments,  it  passed,  368  to  55.  The 
vote  was  368  to  55,  not  even  close.  The 
nnal  legislation  contained  many  of  the 
administration  s  desired  reforms. 

Mr.  Speaker,  we  could  have  passed 
that  bill  on  any  day  in  the  last  100  days 
if  we  as  a  Congress  had  had  the  will  to 
do  so. 

The  President.  100  days  ago— more 
than  3  months  ago — asked  for  only  two 
legislative  bills,  and  the  Congress  has 
passed  neither.  It's  disgraceful.  The 
war  which  was  won  in  100  hours,  and 
the  Democratically  controlled  Con- 
gress' legislative  nonaccomplishment 
graphically  demonstrates  the  dif- 
ferences between  Republican  and  Dem- 
ocrat leadership. 

Mr.  GOODLINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  bring  the 
Members  living  proof  that  we  can  do 
good  things  in  100  hours  If  we  just  work 
together,  instead  of  100  days. 

Mr.  Speaker,  I  believe  that  the  con- 
ference report  that  we  are  adopting 
today,  while  small  in  size,  may  be  one 
of  the  most  important  pieces  of  edu- 
cation legislation  to  be  considered  by 
the  Congress  this  year. 


The  major  title  of  this  legislation 
creates  a  National  Council  on  Edu- 
cation Standards  and  Testing.  The  cre- 
ation of  this  Council  is  significant  for 
at  least  two  reasons.  First  of  all,  it  sig- 
nals the  beginning  of  congressional  in- 
volvement in  the  ongoing  debate  over 
the  creation  of  national  education 
standards  and  a  national  examination 
system.  It  is  Important  for  Congress  to 
be  involved  because  our  constituents 
can  utilize  our  offices  to  get  their 
views  into  this  important  discussion 
and  because  we  may  be  asked  some  day 
to  fund  the  development  of  such  stand- 
ards and  tests. 

The  charge  to  the  Council  created  by 
this  legislation  also  adds  to  its  impor- 
tance. Members  of  the  Council  will  de- 
cide upon  the  wisdom  and  feasibility  of 
creating  a  system  of  national  stand- 
ards and  tests.  We  will  put  the  issue  of 
desirability  on  the  table  and  discuss 
what  educational  ends  are  met  by  such 
an  effort.  Besides  the  political  impera- 
tives that  have  been  built  up  around 
these  ideas,  we  need  to  clarify  how  will 
they  help  teachers  teach,  students 
learn,  and  schools  become  more  effec- 
tive? 

I  want  to  thank  and  commend  the 
chairman  of  the  subcommittee,  Mr. 
KiLDEE.  for  his  efforts  in  putting  to- 
gether this  compromise  bill  and  mov- 
ing it  expeditiously  to  enactment. 

Mr.  Speaker,  I  would  be  remiss  if  I 
did  not  talk  about  the  term  effort  on 
the  part  of  the  staff  ftom  both  sides  of 
the  aisle,  by  Jack  Jennings,  Susan  Wil- 
helm,  Jeff  McFarland,  Damian 
Thorman.  Dr.  Hartman,  Dr. 
Buehlnuknn.  and  Ms.  Selmser.  All  of 
them  worked  together  to  produce  what 
we  have  here  today. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  certainly  concur  with 
the  gentleman's  conunents  concerning 
the  tremendous  staff  work  we  have  had 
on  this  bill.  We  both  are  really  blessed 
with  tremendous  staff  people.  They 
have  done  tremendous  work  on  this 
Iegi.slation. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  firom  Kentucky  [Mr.   Maz- 

ZOLI 
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Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  salute 
the  gentleman  from  Michigan  [Mr.  KiL- 
DEE] and  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLINO]  for  their  work 
on  this  bill.  Certainly  dealing  with  edu- 
cational standards  and  testing  on  a  na- 
tional basis  is  very  Important. 

But  I  would  like  to  momentarily 
mention  one  other  title  in  the  bill.  The 
gentleman  from  Michigan  [Mr.  Kildee] 
mentioned  that  there  is  a  title  in  the 
bill  dealing  with  the  writing  projects. 
If  I  understood  it  correctly  from  staff 
today,  this  program  teaches  teachers 
to  teach  writing  to  students.  I  cannot 


say  how  important  this  is.  Unless  the 
teachers  themselves  understand  gram- 
mar and  syntax  and  know  how  to  spell 
and  know  what  tense  and  number  are. 
and  know  how  to  parse  a  sentence,  they 
can  hardly  teach  and  train  young  peo- 
ple to  speak  and  write  correctly. 

Yesterday's  New  York  Times  carried 
a  column,  which  I  ask  permission  to 
extend  in  the  Record,  which  takes  ex- 
cerpts from  various  papers  which  have 
been  filed  by  so-called  teachers  and  so- 
called  experts  on  the  subject  of  rhet- 
oric, and  their  excerpts  are  absolutely 
unintelligible.  They  have  garbled  syn- 
tax and  the  grammar  is  appalling. 

Mr.  Speaker,  I  salute  both  of  these 
gentleman  for  moving  a  bill  that  I  hope 
will  help  to  make  America  learn  how 
to  write  correctly  and  learn  how  to 
spell  and  read.  These  are  very  impor- 
tant subjects. 

Johnny's  Teacher  Can't  Write  Efther 
(By  Rachel  Elrlanger) 

A  report  by  the  Eklucational  Testing  Serv- 
ice finds  that  "students  are  poor  writers, 
they  do  not  like  to  write  and  they  like  it  less 
as  they  go  through  school."  One  reason  stu- 
dents write  poorly  could  be  that  so  many 
teachers  write  poorly. 

Strunk  and  White,  in  "The  Elements  of 
Style,"  tell  us  to  omit  n<?edle8s  words  and 
avoid  elaborate  and  pretentious  ones.  TTie 
writer  William  Zinsser  talks  of  stripping  a 
sentence  to  Its  "cleanest  components."  But 
neither  the  profession!  literature  that  finds 
its  way  into  my  mailbox  nor  the  meetings  on 
the  teaching  of  writing  I  attend  show  any 
concern  for  such  matters. 

To  prepare  for  a  colloquium  on  freshman 
writing.  I  obtained  copies  of  a  number  of  ar- 
ticles on  the  subject.  One.  "Rhetoric  and  Ide- 
ology" by  James  Berlin,  a  professor  of  Eng- 
lish at  Purdue  University,  came  from  College 
English,  the  magazine  of  the  National  Coun- 
cil of  Teachers  of  English.  "It  is  true  that 
some  rhetorics  have  denied  their  imbrication 
in  ideology,  doing  so  In  the  name  of  a  disin- 
terested scientism,"  says  Professor  Berlin. 
"More  recently  the  discussion  of  the  relation 
between  ideology  and  rhetoric  has  taken  a 
new  turn.  Ideology  is  here  foregrounded  and 
problematized  in  a  way  that  situates  rhet- 
oric within  ideology,  rather  than  ideology 
within  rhetoric." 

An  article  by  Ira  Shor,  a  professor  at  the 
City  University  of  New  York,  spoke  of  the 
need  for  "conscientizatlon  to  counter  the 
interferences  to  critical  thought  in  daily 
life." 

Among  the  journals  displayed  at  the 
colloquium  was  Notes  from  the  National 
Testing  Network  in  Writing.  This  group,  a 
Joint  project  of  the  City  University  and  the 
Fund  for  the  Improvement  of  Postsecondary 
Education,  prides  itself  on  being  "the  world's 
largest  clearinghouse  of  information  and  ma- 
terials on  literacy  education  and  assess- 
ment." 

Papers  abstracted  in  Notes  including  "Ho- 
listic Evaluation  as  Empowerment."  "Holis- 
tic and  Performative  Assessment  of  ESL 
Writing."  "Competency  Testing  as  a  Cata- 
lyst for  Attitudinal  Change  at  the  Univer- 
sity" and  "An  Interactive  Matrix  for  E^ralu- 
atlng  Program  Procedures." 

Reading  these  abstracts,  and  the  articles 
by  Professors  Berlin  and  Shor.  and  countless 
other  articles  In  the  literature  on  the  teach- 
ing of  basic  writing.  I  am  reminded  of  a  sen- 
tence in  George  Orwell's  essay  "Politics  and 
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the  English  Language":  "A  mass  of  Latin 
words  falls  upon  the  facts  like  soft  snow, 
blurring  the  outlines  and  covering  up  all  the 
details." 

Sometimes  the  writer  does  not  even  know 
the  meaning  of  Latin  words  he  uses.  In  one 
City  University  newsletter,  a  professor  tells 
us  that  his  students  and  their  ancestors 
"have  been  coming  to  the  land  now  called 
the  United  States  for  millennia." 

Sometimes  it  Is  difficult  to  believe  the 
writer  is  serious,  ;i8  when  Professor  Shor 
speaks  of  the  Interdisciplinary  approach  to 
the  study  of  the  fast-food  hamburger.  As  he 
put  it:  "Concretely  my  class'  study  of  ham- 
burgers not  only  involved  English  and  phi- 
losophy in  or  use  of  writing,  reading,  and 
conceptual  analysis,  but  is  also  included  eco- 
nomics in  the  study  of  the  commodity  rela- 
tions which  bring  hamburgers  to  market, 
history  and  sociology  in  an  assessment  of 
what  the  everyday  diet  was  like  before  the 
rise  of  the  hamburger,  and  health  science  in 
terms  of  the  nutritional  value  of  the  ruling 
burger." 

Inevitably,  mistakes  in  syntax  creep  In.  An 
article  by  a  City  University  dean,  Harvey  S. 
Wiener,  speaks  of  a  possible  "exchange  of 
teachers." 

How  can  people  who  write  like  this  teach 
others  to  write  clearly  and  concisely?  Is  It 
asking  too  much  to  expect  teachers  of  writ- 
ing to  heed  the  rules  of  rhetoric?  Or  perhaps 
we  should  require  them  to  take  a  course  in 
basic  writing  before  they  teach  one. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  the  confererx*  report  on  S.  64, 
the  Education  Councils  Act  of  1 991 .  This  corv 
ference  report  contains  the  provisions  of  S. 
64,  as  passed  by  the  Senate,  and  H.R.  2435, 
the  National  Council  on  Education  Standards 
and  Testing  Act.  which  passed  the  House  last 
Morxlay. 

We  are  able  to  bring  back  so  swiftly  to  the 
House  a  conference  report  on  this  legislation 
because  of  the  spirit  of  cooperation  whk:h  ex- 
isted between  Senators  Kennedy,  Pell. 
Hatcx.  and  Kassebaum.  and  the  House  Mem- 
bers, Congressmen  Kildee,  George  Miller, 
GoODLiNG,  and  Gunderson.  We  also  had 
great  cooperation  from  the  administration,  in 
particular.  Secretary  Alexander. 

The  importarKe  of  considering  this  bill  so 
expeditiously  is  that  the  National  Council  on 
Education  Standards  and  Testing  created  by 
this  tMll  must  be  put  into  place  invnediately  in 
order  to  perform  its  work  by  the  end  of  the 
year.  This  Courx:il  was  fashioned  by  Con- 
gressnfian  Kildee.  Secretary  Alexander,  and 
Governors  Romer  and  Carripbell.  Its  purpose 
is  to  consider  both  the  desirability  and  feasibil- 
ity of  national  education  starxjards  and  testing. 
A  report  is  due  to  the  Congress,  ttie  Sec- 
retary, and  the  National  Education  Goals 
Panel  by  the  erxl  of  this  year. 

Arx>ther  important  component  in  this  legisla- 
tion is  the  creation  of  a  national  commission  to 
study  ttie  amount  of  time  spent  on  education 
and  spent  on  study  by  students.  Senator 
BiNCaAMAN  is  to  be  commended  for  proposing 
the  creatk>n  of  this  Commission,  and  Sec- 
retary Alexander  is  to  be  commerxjed  for  pro- 
posing tt\a\  this  Commission  have  a  broad 
mandate  to  review  all  aspects  of  ttie  time  and 
study  invoJved  in  education. 

The  conference  report  also  auttxKizes  the 
national  writing  project  which  is  an  exempia/y 
program  administered  in  many  States  by  ttie 
University  of  California  at  Berkeley.  Congress- 


man George  Miller  has  been  a  ceaseless 
advocate  of  the  writing  project  and  has  repeat- 
edly pointed  out  to  us  the  need  to  improve  the 
writing  ability  of  American  students. 

The  last  component  of  ttie  conference  report 
transfers  the  "We  *  *  *  the  People"  Program 
from  the  National  Bicentennial  Commission  to 
the  Department  of  Education.  This  program  is 
operated  by  the  Center  for  Civic  Education 
headed  by  its  very  dedicated  executive  direc- 
tor. Chuck  Quigley.  High  school  students  re- 
ceive instruction  in  civics  and  then  compete  lo- 
cally, statewide,  and  nationally  to  show  ttieir 
expertise.  Evaluations  have  shown  that  this 
program  is  very  effective  in  heightening  the 
understanding  of  our  Government  and  politics 
by  young  people. 

Mr.  Speaker,  this  is  a  good  conference  re- 
port which  we  are  bringing  back  to  the  House. 
Dale  Kildee  has  shown  himself  to  be  a  very 
skillful  legislative  craftsman  in  fashioning  all 
the  compromises  needed  to  move  this  legisla- 
tion. (Congressman  Goodling,  as  always,  has 
lent  his  wise  advice  and  support  in  this  en- 
deavor. I  urge  my  colleagues  to  adopt  this 
conference  report. 

Mr.  GOODLING.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  KILDEE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  corisent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  conference  report  on  S. 
64  that  was  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDERATION 
OF  H.R.  2608,  DEPARTMENTS  OF 
COMMERCE,  JUSTICE,  AND 

STATE,  THE  JUDICIARY,  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS ACT,  1992 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  174  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  174 

Resolved,  That  all  points  of  order  against 
consideration  of  the  bill  (H.R.  2606)  making 
appropriations  for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 


related  agencies  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  purposes, 
for  failure  to  comply  with  the  provisions  of 
clause  2(1  )(6)  of  rule  XI  and  clause  7  of  rule 
XXI  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Frost]  is  rec- 
ognized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  McEwen],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  the  time  yielded  is 
for  purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  174 
waives  all  points  of  order  against  the 
bill  for  failure  to  comply  with  clause 
2(1  )(6)  of  rule  XI,  the  3-day  layover  rule. 
It  further  waives  clause  7  of  rule  XXI. 
which  requires  relevant  printed  hear- 
ings and  reports  to  be  available  for  3 
days  prior  to  consideration  of  a  general 
appropriations  bill. 

The  Appropriations  Committee  or- 
dered the  bill  reported  on  June  11.  In 
order  to  proceed  to  consideration 
today,  waivers  of  these  two  rules  were 
necessary. 

Mr.  Speaker.  H.R.  2608  appropriates 
$21.5  billion  in  new  budget  authority 
for  fiscal  year  1992  for  the  Departments 
of  Commerce.  Justice.  State,  the  Judi- 
ciary and  21  related  agencies.  I  urge  my 
colleagues  to  support  this  rule  so  that 
we  may  proceed  to  consideration  of 
this  important  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MCEWEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  before  us  is  a 
relatively  simple  rule,  especially  when 
compared  to  what  was  originally  sug- 
gested by  the  Appropriations  Commit- 
tee. 

This  rule  waives  the  3-day  layover  re- 
quirements with  respect  to  the  com- 
mittee report  and  hearings  on  this  bill. 
Under  House  rule  XI,  clause  2(1  )(6),  a 
bill  cannot  be  considered  by  the  House 
"until  the  third  calendar  day"  on 
which  the  report  has  been  available  to 
Members,  excluding  Saturdays,  Sun- 
days and  legal  holidays. 

And  under  House  rule  21,  clause  7,  It 
is  not  in  order  to  consider  an  appro- 
priations bill  until  the  printed  commit- 
tee hearings  and  report  have  been 
available  to  members  for  "at  least  3 
calendar  days,  excluding  Saturdays  and 
Sundays." 

This  bill  was  only  reported  by  the 
full  Appropriations  Committee  on 
Tuesday,  and  printed  copies  of  the  re- 
port and  bill  did  not  become  available 
until  yesterday. 

Under  House  rule  11  we  could  not 
consider  this  bill  until  Friday  of  this 
week;  and  under  House  rule  21,  until 
Monday  of  next  week. 

Because  the  leadership  has  scheduled 
the  consideration  of  this  bill  for  today. 
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the  waivers  are  necessary  if  we  are  to 
proceed. 

I  would  hasten  to  add  that  the  minor- 
ity is  somewhat  concerned  over  the  in- 
creasingr  frequency  with  which  the 
Rules  Committee  is  granting  waivers  of 
the  layover  requirements  for  bills  and 
conference  reports.  So  far  in  this  Con- 
gress we  have  granted  23  rules,  6  of 
which  have  included  specific  waivers  of 
the  report  layover  requirements.  That 
comes  to  26  percent  of  all  rules. 

It  seenns  we  aire  giving  Members  less 
and  less  time  to  consider  the  reports  on 
more  and  more  spending,  and  that  does 
not  bode  well  for  a  deliberative  and  fis- 
cally prudent  democracy. 

So  it  is  with  some  reluctance  that  we 
support  these  two  waivers.  This  is  the 
fifth  appropriation  bill  this  year  that 
has  waived  the  layover  requirement 
when  you  include  the  two  supplemental 
appropriations  bills  we  considered  ear- 
lier in  the  year. 

Mr.  Speaker,  the  real  controversy 
over  this  rule  is  not  so  much  in  what  it 
includes  as  to  what  it  excludes.  The 
Appropriations  Committee  has  ini- 
tially requested  protection  against 
points  of  order  against  all  the  unau- 
thorized programs  contained  in  the 
bill — prograjns  comprising  roughly  70 
percent  of  the  bill. 

But  the  contunittee  went  further  and 
asked  the  Rules  Committee  to  prohibit 
any  amendments  to  those  unauthorized 
accounts  that  would  increase  them 
above  either  the  amounts  contained  in 
the  bill  or  last  year's  level,  whichever 
is  higher. 

The  chairman  of  the  subconunittee. 
Mr.  Smith  of  Iowa,  acknowledged  that 
this  request  was  unprecedented  but 
necessary  because  otherwise  we  would 
be  rewarding  committees  which  did  not 
have  their  authorizations  enacted,  and 
penalizing  those  which  did.  And  I  must 
confess,  his  argument  makes  consider- 
able sense  both  from  a  procedural  and 
flscal  standpoint. 

In  previous  years,  the  gentleman 
simply  did  not  include  unauthorized 
programs  in  his  bills,  so  there  was  no 
need  to  protect  them  with  a  rule  or  ask 
for  such  a  restrictive  amendment  pro- 
cedure. The  programs  would  later  be 
restored  either  in  conference  or  in  sup- 
plements. 

The  Rules  Committee  did  not  want  to 
grant  this  special  amendment  restric- 
tion both  because  it  was  unprecedented 
and  because  it  precluded  the  House 
from  making  the  final  determination 
about  priorities  and  spending  levels. 

As  Chairman  Moakley  correctly 
pointed  out,  the  proposed  restriction 
would  make  it  impossible  to  increase 
funding  for  an  unauthorized  program 
even  if  you  had  off-setting  reductions 
in  other  accounts,  whether  authorized 
or  uiututhorized.  I  think  such  deficit- 
neutral  amendments  are  fiscally  sound 
and  responsible  and  do  allow  the  House 
a  firee  rein  to  alter  priorities  within  a 
bill. 


I  do  share  Chairman  SMfTH's  concern 
about  the  prospect  of  amendments  that 
simply  increase  spending  without  pro- 
viding for  offsetting  reductions.  Since 
this  bill  is  not  up  against  its  allocation 
ceiling,  such  amendments  are  now  pos- 
sible— even  under  this  rule. 

So  the  question  becomes  one  of.  "to 
what  extent  should  the  Rules  Commit- 
tee play  a  role  in  protecting  the  House 
against  itself?"  And  the  consensus 
judgment  of  the  Rules  Committee  was 
that  we  should  give  the  House  a  chance 
to  act  responsibly,  and  take  the  risk 
that  it  might  act  otherwise.  Such  are 
the  perils  of  representative  democracy. 

Eventually,  though,  we  will  run  up 
against  the  ceilings  set  by  the  recent 
budget  agreements  as  well  as  this 
years  602(a)  and  602(b)  allocations.  So, 
theoretically,  there  is  a  self-disciplin- 
ing mechanism  already  built  into  the 
process  to  protect  us  against  becoming 
fiscally  profiigate. 

Mr.  Speaker,  the  bill  this  rule  makes 
in  order  appropriates  approximately 
$21.5  billion  for  the  Departments  of 
Commerce,  State,  Justice,  and  the  Ju- 
diciary for  fiscal  year  1992.  That's 
roughly  S2  billion  more  than  last  year 
but  close  to  $803  million  less  than  the 
President's  request. 

It  should  be  no  surprise  then,  that 
the  administration  is  concerned  about 
the  underfunding  in  this  bill  of  some  of 
its  requests.  For  example,  the  $9.3  bil- 
lion in  the  bill  for  the  Department  of 
Justice  is  $486  million  below  the  ad- 
ministration's request.  And  the  admin- 
istration policy  statement  expresses 
the  view  that  this  underfunding  will 
significantly  impair  its  efforts  in  areas 
like  drug  law  enforcement  and  combat- 
ing violent  crime. 

It  is  particularly  ironic  that  in  the 
same  week  we  are  marking  the  100th 
day  of  the  President's  lOO-day  chal- 
lenge to  enact  his  antiviolent  crime 
initiative,  we  are  considering  an  appro- 
priations bill  that  will  actually  reduce 
our  ability  to  combat  violent  crime. 

Mr.  Speaker,  I  don't  want  to  dwell 
further  on  the  substance  of  this  bill 
since  there  will  be  plenty  of  time  to 
discuss  its  specifics  during  general  de- 
bate and  the  amendment  process.  I  do 
support  this  rule,  with  the  reservations 
I  previously  expressed,  so  that  we  can 
proceed  to  the  bill's  consideration  and 
send  this  on  to  the  Senate  and  to  the 
President.  I  urge  adoption  of  the  rule 
and  reserve  the  balance  of  my  time. 
Statement  of  Administration  Poucy 
This  Statement  of  Administration  Policy 
expresses  the  Administration's  views  on  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Bill.  FY  1992.  as  reported  by 
the  House  Committee. 

On  the  basis  on  OMB's  preliminary  scoring, 
the  Committee  bill  is  within  the  House  602(b) 
allocaUon.  The  House  602(b)  allocation  is 
consistent  with  the  statutory  spending  lim- 
its enacted  in  the  Budget  Enforcement  Act. 
However,  the  bill  reported  by  the  Committee 
would   significantly   underfund   several    key 


areas  such  as  programs  to  combat  crime, 
while  providing  excessive  funding  for  several 
lower  priority  activities,  such  as  EDA  and 
other  Commerce  and  Justice  programs. 

DEPARTMENT  OF  JUSTICE 

The  overall  $9.3  billion  funding  level  estab- 
lished by  the  Committee  for  the  Department 
of  Justice  Is  S486  million  below  the  Presi- 
dents  request.  This  substantially  reduced 
level  of  funding  would  seriously  undermine 
Administration  efforts  to  combat  and  pros- 
ecute crime  effectively.  Key  effects  of  the 
Committee's  reductions  would  Include: 

Impairment  of  drug  law  enforcement  ef- 
forts: 

Failure  to  expand  efforts  to  combat  violent 
crime; 

Failure  to  prosecute  vigorously  in  areas  of 
anti-trust  law.  environmental  crime,  and 
white  collar  crime,  including  public  corrup- 
tion and  bankruptcy  oversight; 

Delays  in  the  development  of  an  auto- 
mated and  complete  felon  identification  sys- 
tem: and 

Inability  to  expedite  deportation  of  crimi- 
nal aliens. 

DEPARTMENT  OF  COMMERCE 

The  Administration  strongly  objects  to 
over  $100  million  in  reductions  from  the 
President's  request  for  the  National  Oceanic 
and  Atmospheric  Administration  (NOAA). 
The  reductions  to  the  request  would  seri- 
ously jeopardize  NOAA's  ability  to  move 
abMMl  wiUt  Um  NaUoiwa  W«aUMr  S«rvic« 
modernization  progrram.  Reductions  to  the 
GOES  satellite  program  could  result  in  a 
lapse  in  weather  satellite  coverage  with  seri- 
ous implications  for  public  safety.  In  addi- 
tion, the  Administration  objects  to  the  Com- 
mittee's failure  to  fund  fully  NOAA's  central 
role  in  the  interagency  U.S.  Global  Change 
Research  Program.  Finally,  the  Administra- 
tion strongly  objects  to  the  reduction  of  $28 
million  from  the  President's  request  for  the 
National  Institute  of  Standards  and  Tech- 
nology Internal  research  programs. 

INTERNATIONAL  AFFAIRS  PROGRAMS  (STATE 
AND  USIA) 

The  Administration  urges  the  House  to 
provide  full  funding  for  requested  arrearage 
payments  for  the  United  Nations  and  Inter- 
national organizations.  At  a  time  when  the 
United  Nations  is  playing  such  an  Important 
role  in  world  affairs,  the  United  States  must 
fulfill  its  treaty  obligations  to  the  UN  and 
its  affiliated  organizations  and  pay  our  re- 
quired share. 

SMALI.  BUSINESS  ADMINISTRATION 

The  Committee's  bill  does  not  provide  suf- 
ficient budget  authority  to  cover  the  subsidy 
costs  associated  with  all  disaster  loans  ex- 
pected to  be  made  through  the  Disaster 
Loans  Program  Account  in  FY  1992.  The  bill 
provides  $115  million  in  budget  authority  for 
subsidies  that  would  support  a  loan  level  of 
only  $322  million,  although  the  annual  aver- 
age loan  level  is  $365  million.  An  appropria- 
tion of  $126  million  for  loan  subsidies  would 
be  required  to  cover  a  typical  year. 

FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 

The  Committee's  bill  fails  to  provide  ade- 
quate resources  to  fund  the  Federal  Commu- 
nications Commission.  The  bill  provides  only 
$68  million  in  direct  appropriations.  Without 
the  $65  million  in  new  fees  requested  by  the 
President,  planned  staffing  would  be  reduced 
by  two-thirds,  and  significant  furloughs 
would  occur.  No  new  or  transfer  licenses 
would  be  processed,  and  enforcement  efforts 
would  be  limited  to  life-threatening  cases. 
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COMMISSION  ON  CFVIL  RIGHTS 

The  Committee's  funding  level  of  $7.2  mil- 
lion is  $3.6  million,  or  33  percent,  below  the 
President's  request.  This  reduction  would  se- 
verely hamper  the  operations  of  this  Com- 
mission. It  would  preclude  the  Commission's 
initiative  to  restore  the  seven  regional  of- 
fices that  were  eliminated  In  1987.  The  re- 
gional offices  support  the  State  Advisory 
Committees  that  are  the  "eyes  and  ears"  of 
the  Commission.  Funding  should  be  restored 
to  the  level  requested  in  the  President's 
budget. 

LEGAL  SERVICES  CORPORATION  (L8C) 

The  Administration  objects  to  the  Com- 
mittee's proposed  appropriations  restrictions 
on  the  use  of  Legal  Services  Corporation 
funds.  This  provision  would  require  the  LSC 
to  abide  by  any  restriction  that  the  House 
may.  in  the  future.  Include  in  H.R.  2039.  an 
authorizing  bill  currently  under  consider- 
ation. The  Administration  has  begun  its 
analysis  of  H.R.  2039  to  determine  whether 
its  provisions  are  acceptable.  Because  the  re- 
strictions are  contingent  upon  future  actions 
and  possible  amendments  to  H.R.  2039.  the 
appropriations  language  would  bind  the 
President  with  an  unknown  set  of  con- 
straints. Moreover,  one  provision  states  that 
H.R.  2038  would  be  binding  if  it  passed  only 
the  House  but  were  not  enacted.  If  H.R.  2039 
were  to  pass  the  House  after  enactment  of 
this  bill,  this  provision  would  unconsti- 
tutionally purport  to  make  binding  law  a  bill 
)*t«r  pawed  by  only  one  HotiM,  txmtrtbry  to 
INS  v».  Ckadha. 

CHIEF  FINANCIAL  OFFICERS  ACT 

The  Administration  strongly  opposes  sec- 
tion 607  of  the  Committee  bill,  which  would 
bar  the  use  of  funds  appropriated  in  this  bill 
for  the  Implementation  of  Public  Law  101- 
576.  the  Chief  Financial  Officers  Act  of  1990 
(CFOs  Act).  This  law  addresses  long-standing 
Congressional  and  Administration  concerns 
about  financial  management  deficiencies  in 
the  Federal  Government.  These  are  defi- 
ciencies that  must  be  corrected. 

In  passing  the  CFOs  Act  (passed  by  voice 
vote  without  dissent),  the  Congress  found 
that  "[blUlions  of  dollars  .  .  .  lost  each  year 
through  fraud,  waste,  abuse,  and  mismanage- 
ment .  .  .  could  be  significantly  decreased  by 
Improved  management."  As  a  remedy,  the 
CFOs  Act:  (1)  strengrtbens  management  capa- 
bilities; (2)  provides  for  improved  accounting 
systems,  financial  management,  and  internal 
controls  to  assure  reliable  Information  and 
deterrence  of  fraud,  waste,  and  abuse;  and  (3) 
provides  for  reliable  financial  Information- 
useful  to  Congress  and  the  Executive 
Branch — in  financing,  managing,  and  evalu- 
ating Federal  programs.  Implementation  of 
the  CFOs  Act  is  essential  to  good  govern- 
ment. 

Additional  Administration  concerns  with 
the  bill  are  discussed  in  the  attachment. 

Major  Provisions  Opposed  by  the 
administration 

a.  funding  levels 

Department  of  Justice 

Law  Enforcement  Agencies.  The  Administra- 
tion strongly  objects  to  a  $235  million  reduc- 
tion from  the  request  level  for  the  FBI,  DEIA, 
and  OCDETF.  This  reduced  level  of  funding 
would  provide  only  100  of  nearly  900  special 
agents  requested  to  continue  Justice's  mis- 
sion against  major  drug  trafficking  groups, 
organized  crime,  and  white  collar  crime. 
Further,  no  resources  are  provided  to  enforce 
new  arms  treaties  expected  to  be  completed 
shortly. 


Legal  Resources.  The  Administration  oi>- 
poses  reductions  totaling  $146  million  fi-om 
the  requested  level  for  U.S.  Attorneys  and 
the  Legal  Divisions.  Such  reductions  would 
result  in  Increasing  the  backlog  of 
unaddressed  cases  and  would  preclude  in- 
creased prosecution  of  tax  fraud,  which 
brings  millions  of  dollars  In  revenue  from 
settlement  of  fraud  suits  in  such  areas  as 
motor  fuel  excise  taxes  and  general  taxes. 
Further,  additional  resources  would  not  be 
available  for  the  violent  crime  initiative. 

Immigration  Service.  The  Administration 
strongly  objects  to  a  $61  million  reduction 
from  the  request  level  for  INS.  This  would 
severely  impair  the  Administration's  ability 
to  add  additional  immlgrration  judges  and 
legal  support  to  assure  prompt  deportation 
of  criminal  aliens.  Funds  to  deport  aliens 
were  cut,  which  would  result  In  Increased 
costs  due  to  longer  periods  of  detention  In 
the  United  States.  Insepctlon  lines  at  land 
border  crossings  could  increase  due  to  the 
lack  of  additional  Inspections.  Border  patrol 
resources  at  the  border  would  not  be  aug- 
mented, and  staffing  at  detention  centers 
would  not  be  adequately  Increased  due  to 
funding  reductions. 

Grant  Programs.  While  underfunding  Impor- 
tant anti-crime  programs,  the  Committee 
has  provided  funding  to  lower  priority  pro- 
grams that  have  been  recommended  for  re- 
duction or  elimination.  For  example,  the 
Committee's  bill  continues  funding  ($67  mil- 
lion over  the  President's  request)  for  the  Ju- 
venile Justice  Program.  Continued  funding 
of  this  program  is  unnecessary  since  vir- 
tually all  States  have  reported  a  significant 
reduction  In  the  number  of  non-criminal  ju- 
venile offenders  detained,  as  recently  veri- 
fied in  a  GAO  report.  Additional  objections 
Include: 

Proposed  funding  ($12  million  over  the 
President's  request)  for  the  Regional  Infor- 
mation Sharing  System,  a  program  that 
should  be  funded  more  substantially  from 
State  and  local  contributions. 

Proposed  funding  of  $25  million  for  Correc- 
tional Options  Grants  to  States  and  local- 
ities. During  this  period  of  fiscal  stringency. 
It  Is  inappropriate  to  launch  a  new  program 
of  grants  for  which  virtually  no  hearing 
record  exists. 

Proposed  funding  of  S5  million  to  reim- 
burse States  and  localities  for  the  incarcer- 
ation costs  of  Mariel  Cubans  convicted  of 
violating  State  or  local  laws. 

Finally,  the  Committee  has  tissumed  that 
$46  million  would  be  available  for  construc- 
tion of  Bureau  of  Prisons  facilities  fi-om  the 
Special  Forfeiture  Fund  of  the  Office  of  Na- 
tional Drug  Control  Policy.  The  Treasury/ 
Postal  Subcommittee  has  provided  only  $10 
million  from  this  source.  As  a  result,  there 
would  be  a  $26  million  shortfall  for  this  pur- 
pose. 

Department  of  Commerce 
EDA.  The  Committee  bill  provides  $246  mil- 
lion—as  well  as  $10  million  in  loan  guarantee 
authority— for  the  Economic  Development 
Administration  (EDA)  for  regional  develop- 
ment, a  matter  better  left  to  the  private  sec- 
tor. The  Administration  opposes  funding 
EDA.  unless  funds  are  to  be  used  solely  for 
close-out  costs  associated  with  termination 
of  the  agency. 

Other  Department  of  Commerce  Increases. 
The  Administration  objects  to  funding  sev- 
eral programs  that  have  largely  met  their 
goal  or  that  fill  roles  more  appropriate  to 
State  and  local  entities.  These  Include  the 
Public  Telecommunications  Facilities  Pro- 
gram (PTFP),  National  Undersea  Research 


programs,  Stuttgart  catfish  farm,  and  var- 
ious fishery  grants. 

Census.  The  Administration  strongly  ob- 
jects to  the  Committee's  lack  of  support  for 
the  FY  1992  Economic  Statistics  Initiative. 
The  Committee-reported  bill  would  reduce 
the  President's  request  for  the  Elconomlc  and 
Statistics  Administration  by  $5  million  and 
the  request  for  the  Bureau  of  the  Census  by 
$12  million.  With  the  exception  of  funds  pro- 
vided to  maintain  the  quality  of  the  GNP  es- 
timates and  to  Improve  the  coverage  of  the 
service  sector,  the  bill  would  underfund  the 
integrated  Government-wide  undertaking  to 
Improve  Federal  economic  statistics. 

National  Telecommunications  and  Informa- 
tion Administration.  The  Administration 
strongly  objects  to  the  $3  million  reduction 
In  the  requested  appropriation  for  the  Na- 
tional Telecommunications  and  Information 
Administration  (NTIA).  A  reduction  of  this 
magnitude  would  make  it  impossible  for 
NTIA  to  carry  out  critical  spectrum  manage- 
ment tasks.  In  particular,  NTIA  would  be  un- 
able to  Implement  the  reallocation  of  radio 
spectrum  from  Federal  to  private  users  as 
would  be  required  by  bills  pending  In  both 
the  House  and  the  Senate.  An  error  or  delay 
in  reallocating  frequencies  could  cost  the 
Federal  government  millions  of  dollars  In 
wasted  planning  and  unnecessary  equipment 
purchases.  As  a  result  of  delays  in  reallocat- 
ing spectrum.  Introduction  of  new  spectrum- 
based  technologies  could  stall,  and  private 
users  of  the  radio  spectrum  could  lose  hun- 
dreds of  mtlMcras  of  dollars  tn  potential  rerc- 
nuee. 

National  Institute  of  Standards  and  Tech- 
nology (NIST).  Reductions  to  Internal  re- 
search programs  would  prevent  NIST  fi-om 
addressing  needed  repairs  to  facilities  and 
from  adequately  addressing  a  growing  num- 
ber of  Important  measurement  and  standards 
Issues  that  would  go  unresolved  without 
funding.  In  addition,  a  strong  Internal  re- 
search program  Is  essential  to  maintaining 
the  technical  knowledge  base  at  NIST  re- 
quired to  manage  effectively  and  carry  out 
the  new  external  programs.  At  the  same 
time  as  the  bill  cuts  internal  research  from 
the  President's  request,  it  adds  $18  million 
for  NIST's  external  program.  Including 
grants.  This  program  Is  still  young  and  in  an 
experimental  stage,  with  uncertain  potential 
benefits. 

International  programs  (State  and  USIA) 
Contributions  to  International  Organizations 
and  Conferences.  The  Administration  objects 
to  the  Committee  mark  of  $982  million  for 
Contributions  to  International  Organizations 
and  Conferences,  a  reduction  of  $346  million 
from  the  President's  request  of  $1.3  billion. 
The  Committee's  funding  level  Includes  only 
a  partial  arretirage  payment  ($157  million) 
instead  of  the  President's  request  for  full 
funding  authority  ($503  million).  Full  appro- 
priation of  budget  authority  for  arrearage 
requirements  would  send  an  important  sig- 
nal to  the  United  Nations  and  all  members 
that  the  United  States  is  committed  to  ful- 
filling its  obligations  with  respect  to  these 
organizations. 

State:  Salaries  and  Expenses.  The  Adminis- 
tration objects  to  the  Conunlttee's  $28  mil- 
lion reduction  to  the  President's  request. 
This  reduction  would  hamper  the  Depart- 
ment's ability  to  cover  growing  operations 
demands  and  to  continue  upgrading  impor- 
tant communications  and  information  man- 
agement systems. 

Small  Business  Administration  (SBA) 
Salaries  and  Expenses.  The  Committee  mark 
Includes  $62  million  for  Small  Business  De- 
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velopment  Centers  (SBDCs).  $32  million  more 
than  requested  in  the  President's  Budget. 
The  Budget  proposes  to  reduce  Federal  as- 
sistance to  these  centers,  which  should  rely 
increasingly  on  non-Federal  sources  of  sup- 
port. 

Pollution  Control  Equipment  Fund.  The  Com- 
mittee bill  includes  S8  million  for  the  Pollu- 
tion Control  Equipment  Contract  Guarantee 
Revolving  Fund  although  it  is  no  longer  a 
discretionary  account.  As  a  result  of  the 
Federal  Credit  Reform  Act  of  1990.  this  man- 
datory liquidating  account  has  permanent 
Indefinite  borrowing  authority  from  Treas- 
ury. Therefore,  no  appropriation  is  required. 

Office  of  the  Inspector  General.  The  Commit- 
tee mark  Includes  $10  million  for  SBA's  Of- 
fice of  the  Inspector  General.  $3  million  less 
than  requested.  A  level  consistent  with  the 
President's  request  is  necessary  to  ensure 
stepped-up  action  to  prevent  fraud,  waste, 
and  abuse. 

Business  Loans  Program  Account.  The  Com- 
mittee-reported bill  does  not  reflect  the  Ad- 
ministration's proposals  to  increase  guaran- 
tee fees  on  certain  loans  and  to  reduce  the 
SBA  share  of  general  business  loans.  Instead, 
the  Committee  provides  $188  million  more 
than  requested  for  guaranteed  loan  subsidies. 
In  addition,  the  Committee  provides  $25  mil- 
lion for  direct  loan  subsidies.  S23  million 
more  than  requested.  The  Budget  proposes  to 
substitute  general  business  guaranteed 
loans,  where  appropriate,  for  most  categories 
of  direct  loans. 

B.  LANGUAGE  PROVISIONS 

Commission  on  Civil  Rights.  The  Committee 
continues  to  earmark  funding  for  operations 
of  regional  offices  and  civil  rights  monitor- 
ing activities  and  to  place  funding  restric- 
tions on  the  use  of  consultants,  the  number 
of  special  assistance,  and  the  number  of 
billable  days  for  which  a  Commissioner  can 
be  reimbursed.  The  Administration  opposes 
this  langruage  because  it  would  hamper  the 
Commission's  ability  to  meet  its  legislative 
mandate  effectively  and  to  operate  effi- 
ciently. 

Federal  Communicatioris  Commission  (FCC): 
Spectrum  Reassignment.  The  Committee  has 
not  included  Section  609  of  the  General  Pro- 
visions proposed  in  the  President's  budget. 
That  section  would  direct  the  FCC  to  move 
current  occupants  of  30  MHz  of  certain  parts 
of  the  radio  spectrum  to  other  locations  on 
the  radio  spectrum  and  to  reassign  the  va- 
cated frequencies  using  competitive  bidding 
procedures. 

The  Administration  objects  to  the  deletion 
of  this  proposal  because  Section  609  would: 
enable  the  public  to  reclaim  some  of  the  pri- 
vate benefits  derived  from  the  licenses  to  the 
exclusive  use  of  the  spectrum;  improve  the 
FCC  licensing  process  by  doing  away  with 
costly  and  Inefficient  compsiratlve  hearings; 
and  end  the  assignment  of  licenses  by  the 
purely  random  lottery  process. 

SBA  Salaries  and  Expenses.  The  Committee 
bill  would  prohibit  SBA  from  adopting,  im- 
plement, or  enforcing  and  regulation  for  the 
Small  Business  Development  Center  (SBDC) 
program  or  from  changing  any  policy  that 
was  in  effect  on  October  1.  1987.  The  Admin- 
istration opposes  inclusion  of  this  prohibi- 
tion because  new  regulations  are  needed  to 
prevent  possible  abuses  of  this  roughly  $60 
mllllon-per-year  program.  In  the  absence  of 
such  prohibition.  SBA  would  not  take  any 
action  that  would  restrict  or  limit  Federal 
(tmdlng  of  SBDCs.  Instead.  SBA  would  act  to 
reduce  deficiencies  currently  plaguing  the 
program.  A  number  of  rules  likely  would  be 
promulgated  including:  1)  regulations  to  en- 
sure that  Individual  SBDC's  have  adequate 


internal  controls  and  accounting  standards 
to  track  the  receipt  and  disposition  of  pro- 
gram income;  2)  regulations  to  ensure  con- 
sistency of  program  delivery;  and  3)  regula- 
tions to  reduce  conflicts  between  SBDC's. 

Securities  and  Exchange  Commission  (SEC): 
Salaries  and  Expenses.  The  Committee  bill  re- 
jects the  offsetting  (governmental)  collec- 
tion proposals  included  in  the  request  for 
SEC  salaries  and  expenses,  which  were  pro- 
jected to  generate  revenues  of  $68  million. 
The  Committee  has  provided  only  $157.5  mil- 
lion. When  combined  with  the  failure  to 
enact  the  offsetting  collections  proposals. 
this  results  in  a  reduction  of  $68  million,  or 
30  percent,  from  the  President's  request. 

C.  SCOREKEEPING  ISSUES 

The  Committee-reported  bill  provides  $4.6 
million  to  the  National  Oceanic  and  Atmos- 
pheric Administration  to  lease-purchase  a 
Class  Vn  supercomputer.  The  net  present 
value  of  this  lease-purchase  is  $22.1  million, 
requiring  a  scorekeeplng  adjustment  of  $17.5 
million. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2608.  and  that  I  be  per- 
mitted to  include  tables,  charts,  and 
other  extraneous  materials. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE.  AND  STATE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1992 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2608)  making  ap- 
propriations for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes;  and  pending 
that  motion.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  general  debate  be 
limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  ws  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 
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IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill.  H.R.  2608. 
with  Mr.  Brown  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gen- 
tleman from  Iowa  [Mr.  Smith]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  bill  this  year  con- 
tains a  number  of  programs  that  are 
not  authorized;  71  percent  of  the  dollar 
amount  in  the  bill  is  for  programs  that 
are  not  authorized,  and  of  course  they 
are  subject  to  being  stricken  if  any 
Member  wants  to  do  so.  We  felt  we 
should  allocate  the  money  anyway 
under  the  stringent  conditions  that  we 
have. 

We  have  an  allocation  under  the 
budget  agreement  that  was  made  last 
fall  and  the  budget  resolution  passed 
by  the  House,  as  it  was  amended  on  the 
House  floor,  which  in  my  judgment  is 
not  adequate  for  the  domestic  side  of 
this  bill.  Those  progrrams  in  the  bill 
which  fall  under  the  defense  function 
ase  funded  at  the  budget  request.  We 
are  not  permitted  to  move  that  money 
over  to  the  domestic  functions  under 
the  budget  agreement.  The  same  thing 
applies  for  the  international  programs, 
except  that  there  they  are  not  only 
funded  at  current  services  levels  in 
most  all  of  the  programs,  but  in  addi- 
tion to  that,  some  extra  money  is  put 
into  some  higher  priority  items. 

On  the  domestic  functions,  we  just 
did  not  have  the  money  that  is  needed, 
so  what  we  had  to  do  was  to  fund  most 
programs  across  the  board  at  98'/2  per- 
cent of  the  current  services  level  for 
most  programs.  Then  with  the  money 
that  was  left,  we  tried  to  allocate  to 
relatively  few  high  priority  programs. 
As  a  matter  of  fact,  I  think  there  were 
only  9  or  10  programs  most  of  which 
were  in  the  area  of  crime  and  drug  law 
enforcement.  In  those  areas  we  have  a 
number  of  programs  that  have  to  be 
annualized,  including  some  new  prisons 
that  have  to  be  opened. 

There  is  another  area  that  is  a  high 
priority  in  this  country  at  this  time, 
and  that  is  some  additional  money  is 
needed  for  development  and  advanced 
technology  because  we  are  reducing  the 
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defense  and  energy  R&D  budgets.  There 
is  a  need  to  do  more  technology  devel- 
opment through  the  National  Institute 
of  Standards  and  Technology.  So  there 
is  a  slight  increase  in  that  area. 

In  addition  to  that,  I  mentioned  that 
the  budget  agreement  requires  us  to 
fund  the  estimated  subsidy  and  admin- 
istrative costs  of  the  loan  guarantee 
programs  that  are  in  the  bill.  That  is  a 
substantial  amount  of  money.  So  we 
had  to  Include  the  up  front  estimated 
subsidy  costs  of  the  credit  programs  in 
the  bill,  although  we  do  not  know  for 
sure  what  they  will  be.  That  came  I 
think  to  an  additional  $350  million.  We 
had  to  do  that  out  of  the  allocation  for 
the  domestic  functions  in  the  bill.  So 
that  appears  to  be  a  big  increase  for 
SBA,  but  in  fact  it  is  not.  It  is  just  a 
difference  in  the  way  we  have  to  keep 
books  and  costs  under  the  Credit  Re- 
form Act. 

I  think  the  bill  represents  about  all 
we  could  do  under  the  allocation  in  the 
House.  They  do  have  a  little  better  al- 
location in  the  Senate,  and  hopefully 
there  are  some  problems  that  we  can 
take  care  of  when  we  get  to  conference. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  7  minutes. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  bill  and  recommend  it  to 
the  House  for  three  reasons.  I  think  it 
deserves  Members'  support.  One  is  it  Is 
flscally  responsible;  two,  I  think  it  is 
fair;  and  three,  it  needs  to  be  passed  be- 
cause it  does  fund  some  very  vital  pro- 
grams. 

First,  let  me  deal  with  the  fiscal  re- 
sponsibility of  this  bill.  In  every  sense 
of  those  words.  It  is  just  that. 

If  Members  have  any  fears,  Mr. 
Chairman,  about  whether  or  not  the 
Budget  Enforcement  Act  has  teeth, 
this  bill  is  Exhibit  A  that  it  does  have 
teeth.  This  committee  scoured  the 
budgets  of  all  of  the  agencies  in  our  bill 
after  many  long  hearings  to  bring  a  bill 
that  meets  that  austerity  test  that  was 
forced  upon  us  by  the  Budget  Enforce- 
ment Act,  the  Budget  Committee  and 
the  602(b)  allocations. 

This  was  below  zero  based  budgeting. 
We  started  with  an  allocation  for  do- 
mestic programs  that  totaled  over  $500 
million  In  outlays  below  the  adminis- 
tration request.  But  for  a  few  excep- 
tions, we  have  funded  no  new  initia- 
tives. 

The  bill  provides  $21.5  billion  in  total 
money.  That  Is  an  increase  above  cur- 
rent levels,  but  it  is  $416  million  below 
the  President's  overall  request. 

As  Members  know,  we  fund  the  State 
Department  in  this  bill,  which  is  in  the 
international  account  in  the  Budget 
Enforcement  Act  and  under  a  separate 
cap,  but  in  the  domestic  program  we 
reconunend  $15.4  billion  in  budget  au- 
thority, and  that  Is  close  to  $400  mil- 
lion under  the  overall  administration 
request. 


We  lived  within  our  allocations.  I 
have  to  tell  Members  it  was  an  arduous 
task. 

The  second  reason  for  supporting  the 
bill.  In  addition  to  the  first  that  I  men- 
tioned of  fiscal  responsibility,  the  sec- 
ond reason  is  that  the  bill  is  fair.  Our 
subcommittee  approached  the  dilemma 
that  we  were  under  of  short  funding  in 
the  fairest  way  that  we  knew.  Most  of 
the  agencies  will  receive  just  short  of 
what  it  will  take  to  keep  operations 
and  personnel  at  this  year's  level,  after 
adjusting  for  pay  and  inflation. 

What  increases  we  did  provide  went 
largely  to  what  remains  the  highest 
priority  for  our  bill,  and  that  continues 
as  a  chief  concern  nationwide,  and  that 
is  the  war  on  drugs  and  crime,  the  Jus- 
tice Department  and  the  Federal 
courts.  They  run  the  enforcement  side 
of  the  street  in  the  war  on  drugs,  and 
their  efforts  have  been  tremendous.  Ar- 
rests, prosecutions,  incarcerations, 
asset  seizures  all  are  zooming  upward 
year  after  year,  thanks  to  some  very 
dedicated  people  in  those  agencies  and 
the  courts.  It  is  an  expensive  obliga- 
tion that  we  have  undertaken,  this  war 
on  drugs  and  crime,  but  an  obligation 
we  are  compelled  to  honor. 

Third,  and  finally,  Mr.  Chairman,  my 
reason  for  supporting  this  bill  and  urg- 
ing Members  to  support  it  is  that  it 
funds  badly  needed  Federal  programs. 
In  the  Department  of  Justice  there  are, 
of  course,  missions  well  beyond  the 
scope  of  the  drug  war;  organized  crime, 
white  collar  crime,  border  patrol,  and 
all  of  these  require  sjpecialized  and  the 
very  best  trained  personnel  we  can  put 
on  the  street.  State  and  local  law  en- 
forcement grants  for  the  ftont  line 
troops  in  our  cities  and  our  counties 
and  States;  93  U.S.  attorneys  plotting 
and  coordinating  the  complex  cases  all 
around  the  country,  not  to  mention  the 
huge  amount  that  we  have  allocated 
specifically  for  the  Investigations  and 
prosecutions  of  the  S&L  crimes,  and 
those  are  proceeding,  even  as  we  speak, 
in  record  numbers. 
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For  the  Department  of  Commerce  we 
addressed  as  best  we  could  their  top 
priorities,  and  we  asked  them  for  their 
top  priorities  given  the  budget  con- 
straints, and  we  were  given  good  ad- 
vice. We  tried  to  follow  it  as  best  we 
could. 

Building  on  past  years,  we  bumped  up 
our  export-promotion  efforts  in  the 
International  Trade  Administration.  In 
many  of  the  areas  of  the  Commerce  De- 
partment, we  came  up  a  little  thin,  to 
be  frank  with  you,  but  the  constraints 
on  our  allocations  simply  left  no  choice 
in  our  hands. 

One  particular  initiative  I  want  to 
bring  to  the  Members'  attention,  and 
many  of  our  colleagues  and,  indeed, 
folks  back  home  have  approached  this 
subconrmiittee  about  the  1990  census. 
Compaints  have  been  festering  about 


the  accuracy,  the  length  of  the  form, 
the  complexity  of  the  process,  and  the 
enormous  cost,  $2.5  billion. 

This  bill,  in  Its  report  language,  in- 
cludes funding  for  an  independent, 
back-to-basic8  review  of  the  decennial 
census. 

We  are  requesting  the  Commerce  De- 
partment to  contract  with  the  Na- 
tional Academy  of  Sciences  to  form  a 
panel  to  recommend  what  kinds  of  In- 
formation we  should  be  collecting  In 
the  decennial  census  not  only  for  ap- 
portionment but  for  other  purposes  and 
how  best  to  collect  it.  It  will  guide  the 
Congress  and  the  administration  to- 
ward funding  a  fundamentally  better 
process.  I  hope  that  that  happens  so 
that  the  shortcomings  of  past  years  are 
not  repealed  In  the  year  2000  and  be- 
yond. 

Finally,  for  our  international  pro- 
grams, the  bill  maintains  operations 
for  our  State  Department  including 
overseas  operations  and  Foreign  Serv- 
ice Corps  and  our  arm  of  public  diplo- 
macy, the  U.S.  Information  Agency. 
These  areas  have  fared  better  due  to 
the  separate  international  cap  on  dis- 
cretionary spending,  but  there  is  yet 
much  to  be  done,  and  justifiably  so. 

Annerica's  long  struggle  to  cbaoge 
world  opinion  has  met  with  success  in 
Eastern  Europe.  We  now  reach  into  so- 
cieties viturally  ostracized  for  decades 
through  exchanges,  broadcasting,  lit- 
erature, and  people.  Our  investment 
has  paid  off,  and  we  must  continue 
with  the  process,  and  we  do  so  in  this 
bill. 

I  ask  your  support  for  this  bill,  be- 
cause not  that  it  is  perfect,  but  because 
it  takes  a  fair  approach  during  a  very 
difficult  time  and  addresses  priorities 
we  all  recognize. 

Every  member  of  our  subcommittee 
made  valued  contributions,  Mr.  Chair- 
man, and  a  special  gratitude  and  com- 
pliment to  our  chairman,  the  gen- 
tleman from  Iowa  [Mr.  Smith],  who,  as 
usual,  worked  very,  very  hard  on  this 
bill  for  all  the  Members  of  this  body, 
and  the  bill  reflects  his  work. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Mazzou]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
thank  the  gentleman  from  Iowa  for 
yielding  me  this  time  and  for  his  indul- 
gence. 

Mr.  Chairman,  I  want  to  congratu- 
late him  and  my  friend,  the  gentleman 
fl-om  Kentucky  [Mr.  Rogers],  my  col- 
league, on  a  job  well  done  in  producing 
this  bill. 

In  a  $21  billion  bill,  which  the  chaii^ 
man  brings  forth,  it  Is  easy  to  overlook 
a  $1  million  item,  but  I  would  like  to 
devote  a  few  minutes  to  that  $1  million 
item  which  is  for  the  Court-Appointed 
Special  Advocates  Program  which  goes 
by  the  acronym  CASA. 
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The  CASA  Program  is  very  impor- 
tant back  in  Louisville,  Jefferson 
County.  It  is  a  collection  of  volunteers 
who  work  one  on  one  with  troubled 
youth  who  are  caught  up  in  the  court 
system.  This  program  has  been  a  wor- 
thy program  over  the  years.  It  has  al- 
lowed these  young  people  to  have  by 
their  side,  through  the  court  system,  a 
friend,  a  benefactor,  someone  who  real- 
ly cares  about  them,  a  CASA  volun- 
teer. 

Over  the  years,  the  Justice  Depart- 
ment has  been  generally  unable  to  find 
adequate  funding  for  the  program,  only 
until  the  last  2  or  3  years,  when  I  have 
had  the  privilege  of  appearing  before 
the  gentleman's  committee  and  testi- 
fying in  behalf  of  the  CASA  Program, 
only  recently  have  we  been  able  to  give 
CASA  line-item  status. 

I  would  say  that  the  CASA  Program 
not  only  is  a  worthy  program  but  it  en- 
titles its  main  sponsors  to  what  I  call 
the  points  of  light.  We  are  all  familiar 
with  the  thousand  points  of  light  that 
President  Bush  has  talked  about. 

I  would  make  a  reservation  of  one 
point  of  light  for  all  the  thousands  of 
volunteers  who  have  helped  the  CASA 
Program.  And.  then  I  would  like  one 
point  of  light  reserved  to  be  equally 
shared  by  my  friend,  my  colleague,  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers], and  my  friend,  the  gentleman 
from  Iowa  [Mr.  SMfTH],  the  chairman  of 
the  committee,  because  they  certainly 
have  done  wondrous  work  for  the  trou- 
bled young  people  of  this  country 
caught  up  in  the  court  system. 

I  certainly  support  the  overall  bill, 
but  particularly  am  I  happy  that  the 
two  gentleman  have  been  able  to  bring 
forth  suitable  funding  for  the  CASA 
program. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula],  a  very  valued  member  of 
our  subcommittee  who  worked  hard  on 
this  bill. 

Mr.  REGULA.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Commerce, 
State,  Justice  appropriations  bill  for 
nscal  year  1992.  Although  it  was  not 
possible  to  fully  fund  the  many  worthy 
programs  within  the  subcommittee's 
jurisdiction,  we  tried  to  Identify  the 
priority  programs  and  to  fully  fund 
those  priorities. 

The  bill  funds  our  law  enforcement 
agencies,  providing  full  funding  for 
their  fight  against  drugs  and  crime. 
The  bill  also  provides  for  the  activa- 
tion of  five  new  prisons  and  several 
prison  expansions  which  the  Depart- 
ment of  Justice  Identified  as  a  high  pri- 
ority. 

Investigations  of  financial  institu- 
tion fraud  continue  and  the  committee 
has  provided  $256.7  million  for  the  FBI 
and  the  Department  of  Justice  offices 
charged  with  the  responsibility  of  root- 
ing out  fraud. 

The  1990  crime  bill  initiated  several 
programs  to  combat  child  abuse  and  to 
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help  its  victims.  Although  it  was  dif- 
ficult to  fund  any  type  of  new  initia- 
tive, the  committee  believed  these  pro- 
grams were  Important  enough  to  in- 
clude some  funds  for  them.  Priority 
was  given  to  the  training  of  juvenile 
and  family  court  personnel  and  improv- 
ing the  investigation  and  prosecution 
of  child  abuse  cases.  The  bill  also  fully 
funds  the  Juvenile  Justice  and  Delin- 
quency Prevention  Program. 

Also  funded  by  this  bill  are  the  nu- 
merous agencies  involved  in  trade  and 
promoting  U.S.  exports.  The  United 
States  and  foreign  commercial  service 
of  the  International  Trade  Administra- 
tion was  given  its  requested  increase  to 
expand  its  commercial  staff  in  overseas 
markets  such  as  Japan,  the  Pacific 
rim,  Latin  America,  and  the  Soviet 
Union.  The  Office  of  the  United  States 
Trade  Representative  was  grlven  a 
slight  increase  above  its  request  to 
carry  out  its  important  work  with  the 
Uruguay  round  of  the  GATT  and  its  re- 
sponsibilities of  developing  and  coordi- 
nating United  States  trade  policy. 

Also  within  the  Department  of  Com- 
merce, the  committee  provides  more 
than  the  budget  request  for  the  indus- 
trial technology  services  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology. Charged  with  improving  the 
technological  competitiveness  of  the 
United  States,  these  funds  will  support 
industry  led  research  to  develop  new 
technologies  that  U.S.  companies  need 
to  be  competitive. 

In  the  international  area,  the  bill 
provides  $130  million  for  the  Moscow 
Embassy.  In  line  with  the  House-passed 
authorizing  legislation,  the  bill  does 
not  address  whether  the  Department 
should  implement  the  top  hat  design  or 
the  teardown  and  rebuild  plan. 

The  U.S.  Information  Agency  has 
been  doing  vital  work  in  promoting 
American  ideals  around  the  world. 
Many  of  the  changes  in  Eastern  Europe 
and  the  Soviet  Union  can  be  attributed 
to  the  tireless  dedication  of  the  profes- 
sionals at  USIA.  Although  we  were  un- 
able to  fully  fund  their  request,  the 
committee  did  provide  an  amount  $34 
million  above  last  year's  levels. 

Educational  and  cultural  exchange 
programs  received  a  $5  million  increase 
above  the  request.  Time  and  again  I 
meet  foreigners  who  have  benefited 
from  these  exchange  programs,  their 
views  of  the  United  States  being  irrev- 
ocably and  positively  reinforced  or 
changed.  What  the  Agency  does  in  the 
upcoming  years  very  well  may  have 
profound  effects  on  whether  the  Soviet 
Union  can  successfully  make  a  transi- 
tion to  instituting  democratic  and  free- 
market  principles. 

In  sum,  not  everyone  will  be  happy 
with  this  bill,  but  I  believe  it  is  a  good 
bill,  probably  the  best  that  could  be 
done  with  the  resources  we  had.  I  en- 
courage my  colleagues  to  support  it. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ari- 
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zona  [Mr.  KOLBE],  a  very  valued  mem- 
ber of  the  subcommittee. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise 
today  to  discuss  the  fiscal  year  1992  ao- 
propriations  bill  for  the  Departments 
of  Commerce,  State,  Justice,  and  the 
Judiciary.  I  am  pleased  to  be  a  member 
of  the  subcommittee  that  works  this 
bill  every  year.  Because  we  cover  the 
gambit  of  issues,  from  defense  spending 
to  domestic  discretionary  spending  to 
crime  and  drugs,  international  broad- 
casting, weather  service  moderniza- 
tion, Zebra-Mussels,  and  the  construc- 
tion of  embassies  abroad,  it  is  truly  an 
achievement  to  bring  this  bill  to  the 
floor  every  year. 

I  support  the  actions  taken  by  the 
chairman  of  the  subcommittee,  Mr. 
Smith  of  Iowa,  and  the  ranking  minor- 
ity member,  Mr.  Rogers  of  Kentucky. 
Because  of  their  diligent  work,  and 
their  efforts  to  achieve  fairness,  I  will 
vote  for  the  bill. 

But  I  cannot  lend  my  support  to  the 
current  appropriations  process. 

Before  I  talk  about  specific  points  in 
this  bill,  let  me  say  a  few  words  about 
process.  Every  Republican  member  of 
the  House  Appropriations  Committee 
recently  sent  a  letter  to  the  chairman 
of  the  committee  urging  his  consider- 
ation of  changes  to  the  process  for  allo- 
cating money  to  the  various  appropria- 
tions subcommittee. 

We  all  know  that  the  budget  of  this 
Nation  is  the  policy  of  this  Nation;  it 
indicates  our  priorities.  Our  constitu- 
ents send  us  here  under  the  assumption 
that  we  will  have  a  say  in  setting  these 
priorities. 

Instead,  our  priorities  are  set  by  13 
men,  not  435. 

It  is  truly  ironic  that  the  majority 
party  accuses  our  President  of  not  hav- 
ing a  domestic  agenda.  Yet  the  Presi- 
dent has  made  crime  and  drugs  in  this 
Nation  one  of  his  absolute  top  prior- 
ities. 

But  the  senior  members  of  the  Appro- 
priations Committee,  sometimes  called 
the  college  of  cardinals  cut  his  request 
for  the  subcommittee  that  funds  Fed- 
eral crime  fighting  by  almost  half  a 
billion  dollars.  And  then  today  major- 
ity members  come  to  the  floor  of  this 
House  and  accuse  the  President  of  hav- 
ing no  domestic  agenda. 

The  majority  of  this  House  cannot 
have  it  both  ways.  They  should  either 
fund  the  President's  priorities  and 
criticize  those  policies  on  their  mer- 
its—or they  should  consider  what  hap- 
pens when  13  senior  House  Members 
meet  to  set  their  own  priorities  for  this 
country  behind  closed  doors,  out  of 
press  scrutiny,  and  away  from  public 
policymaking. 

Regarding  this  bill,  again  let  me 
stress  that  the  chairman  and  the  rank- 
ing minority  member,  working  to- 
gether with  the  other  members  of  this 
subcommittee  did  the  best  they  could 
under  the  circumstances.  Because  our 
domestic  allocation  was  so  low,  they 
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started  by  funding  the  domestic  ac- 
counts at  98.5  percent  of  the  current 
services  level. 

We  then  allocated  as  much  funding  as 
possible  to  meet  increases  in  those  ac- 
counts that  fight  the  war  on  drugs. 
There  are  various  program  increaises  in 
this  bill  for  the  FBI,  DEA,  and  the  Bu- 
reau of  Prisons.  But  under  our  alloca- 
tion, this  wasn't  enough.  For  example, 
the  President's  request  for  additional 
INS  Investigators  and  inspectors  along 
the  border  where  the  frontline  battles 
on  the  war  on  drugs  are  fought,  was  not 
funded. 

And  to  accommodate  what  we  could 
in  the  Department  of  Justice  accounts, 
other  domestic  accounts  suffered.  For 
example,  under  this  bill  the  Inter- 
national Trade  Administration  will  not 
be  given  sufficient  funds  to  meet  its  re- 
quirements to  support  either  the  Uru- 
guay round  of  the  GATT  negotiations 
or  the  negotiation  of  the  North  Amer- 
ican Free-Trade  Agreement. 

Other  Department  of  Commerce  ac- 
counts will  also  suffer  In  this  bill  due 
to  our  low  allocation.  The  National 
Weather  Service  modernization,  admit- 
tedly plagued  by  problems,  will  be  cut 
significantly,  as  will  some  of  the  sat- 
ellite programs  In  NOAA. 

I  was  pleased,  however,  that  we  were 
able  to  find  an  additional  $12  million 
for  the  Advance  Technology  Program 
In  the  National  Institute  of  Standards 
and  Technology. 

To  maintain  our  Nation's  competi- 
tiveness, our  Nation  must  focus  on  the 
promotion  of  generic  technologies  that 
benefit  a  wide  spectrum  of  Industries. 

This  kind  of  research  is  very  expen- 
sive, and  requires  resources  well  be- 
yond those  available  to  most  American 
high  technology  companies.  That  is 
why  the  ATP  Program,  which  provides 
competitive  private  sector  grants  for 
generic  technology  research  is  so  im- 
portant. 

In  the  international  accounts,  the 
subcommittee  had  more  room  to  work 
with.  As  a  result,  the  State  Depart- 
ment, USIA,  and  other  international 
entitles  will  have  enough  funding  to 
continue  current  services. 

On  State  Department  funding  specifi- 
cally, the  subcommittee  approved  $130 
million  for  the  Moscow  Embassy  but 
did  not  specify  a  course  of  action. 

On  this  issue,  let  me  just  say  that  I 
am  supporting  the  quickest,  most  eco- 
nomical way  to  provide  a  secure  envi- 
ronment for  the  diplomatic  corps  in 
Moscow. 

If  we  have  to  tear  down  the  new 
building  and  start  all  over  again,  fine. 
If  we  have  to  knock  off  the  top  two 
floors  and  build  additional  space,  that's 
fine  with  me,  too. 

I  also  supported,  in  full,  the  full  com- 
mittee markup,  a  reduction  in  funding 
for  the  State  Department's  congres- 
sional liaison  office. 
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I  hope  this  action  will  send  a  message 
to  State  that  they  need  to  be  more  re- 
sponsive to  member  Inquiries. 

On  the  issue  of  funding  for  the  USIA, 
the  subcommittee  came  very  close  to 
funding  the  overall  administration  re- 
quest. However,  during  our  hearing  on 
the  USIA,  it  became  apparent  that  a 
review  of  our  foreign  broadcasting  pri- 
orities, including  the  broadcasting  of 
U.S.  policy  positions,  is  In  order. 

Indeed,  prior  to  the  Iraqi  invasion  of 
Kuwait,  there  was  a  USIA  broadcast 
that  both  inflamed  Saddam  Hussein, 
and  also  was  not  a  reflection  of  official 
United  States  policy. 

That  Is  why  I  look  forward  to  the  re- 
sults of  an  executive  branch  commis- 
sion, the  Hughes  Commission,  that  will 
analyze  and  make  recommendatlns  for 
U.S.  foreign  broadcasting. 

I  am  hopeful  that  these  recommenda- 
tions will  include  ideas  for  broadcast- 
ing to  China,  Cuba,  the  Middle  East, 
and  parts  of  Europe  and  the  Soviet 
Union. 

One  final  concern  I  have  that  we  ad- 
dressed in  this  bill  Is  funding  for  the 
independent  counsels.  Current  law 
states  that  to  preserve  the  independ- 
ence of  these  entities,  they  should  be 
allowed  to  spend  whatever  resources 
they  see  fit. 

In  the  case  of  Lawrence  Walsh,  this 
figure,  depending  on  how  you  count  it, 
may  exceed  $30  million.  The  taxpayers 
have  had  enough  of  this  nonsense,  and 
Mr.  Walsh  should  formally  end  his  in- 
vestigation. 

As  for  future  independent  counsels,  I 
would  recommend  that  the  Judiciary 
Committee  take  notice  of  report  lan- 
guage attached  to  this  bill  that  urges 
them  to  consider  proposals  to  rein  in 
on  extravagant  spending  by  independ- 
ent counsels. 

Again,  Mr.  Chairman,  I  support  this 
bill  and  urge  Its  adoption.  But  I  also 
urge  the  adoption  of  a  more  equitable 
process  for  distributing  this  Nation's 
revenues. 

The  current  system  is  not  represent- 
ative of  the  other  Members  of  this  body 
or  of  the  American  people. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Broomfield],  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
had  originally  planned  to  offer  an 
amendment  to  this  bill  which  would 
have  cut  off  funding  for  Lawrence 
Walsh's  independent  counsel  office  for 
expenditures  beyond  those  needed  to 
complete  his  final  report,  but  under  the 
rules  of  the  House  such  an  amendment 
obviously  would  not  be  In  order. 

Mr.  Walsh  now  has  spent  4V*j  years 
and  more  than  $25  million  of  scarce 
taxpayer  dollars  since  the  Iran-Contra 
Investigation  began.  Yet  he  is  deter- 
mined to  remain  on  the  office  dole 
until  someone  shuts  him  down.  He  will 
pursue  appeals,  even  though  they  may 


take  longer  and  prove  more  costly  than 
the  original  trials.  He  is  leaving  open 
the  possibility  of  new  indictments. 

I  believe  it  is  well  past  time  to  say 
enough  is  enough  and  send  Lawrence 
Walsh  home. 

Iran-Contra  has  been  thoroughly  ex- 
amined—by congressional  committees, 
by  the  Independent  counsel,  and  in  the 
courts.  Mr.  Walsh  took  his  appeal  to 
the  Supreme  Court,  and  lost.  They  sent 
him  home,  and  we  should  too. 

Yes,  Mr.  Walsh  estimates  that  he  will 
spend  at  least  another  $1.5  million  of 
taxpayers'  money  next  year.  And  yes, 
the  independent  counsel  falls  under  the 
broad  appropriation  provided  in  this 
bill. 

But  the  funding  for  the  Walsh  office 
comes  from  something  called  a  perma- 
nent. Indefinite  appropriation. 

What  that  means  is  that  Congress 
has  relinquished  its  power  of  the  purse. 
It's  our  own  fault.  We  have  been  too 
eager  to  make  sure  that  the  independ- 
ent counsel  has  total,  complete,  inde- 
pendent autonomy.  So,  we  have  gone 
beyond  writing  him  a  blank  check— we 
have  handed  him  the  keys  to  the  Treas- 
ury. 

The  result  is  that  the  independent 
counsel  is  completely  free  of  our  scru- 
tiny during  the  annual  appropriations 
process. 

Congress  created  the  independent 
counsel  to  prevent  an  aggressive  Presi- 
dent from  accumulating  too  much 
power  and  to  put  teeth  In  the  principle 
of  checks  and  balances. 

How  ironic  it  is  that  this  aggressive 
counsel  has  no  check  on  his  own  power. 
In  Mr.  Walsh  we  have  a  rogue  si)eclal 
prosecutor,  and  Congress  doesn't  have 
the  power  to  restrain  him. 

Mr.  KOLBE,  a  member  of  the  Appro- 
priations Subcommittee,  found  the 
same  problem.  He  only  tried  to  find  out 
how  Mr.  Walsh  had  used  public  funds. 
He  got  nowhere. 

I  hope  that  the  Judiciary  Committee, 
which  has  legislative  responsibility  in 
this  area,  will  heed  the  wise  advice  of 
the  Appropriations  Committee  and 
consider  legislation  to  provide  appro- 
priate financial  controls  and  oversight 
measures  over  spending  by  the  inde- 
pendent counsels. 

It  Is  my  hope  that  the  Judiciary 
Committee  will  approve  legislation  I 
have  introduced  that  Institutes  a  check 
against  endless  fishing  expeditions  by 
independent  counsels.  The  Independent 
Counsel  Sunset  Act  automatically  ter- 
minates an  appointment  after  2  years, 
unless  an  extension  is  approved. 

These  reforms  will  ensure  that  future 
independent  counsels  will  pursue  unbi- 
ased and  thorough  investigations  of 
criminal  activities  against  senior  Gov- 
ernment officials  in  a  prompt,  respon- 
sible, and  cost-effective  manner. 

Finally.  I  sincerely  hope  that  Mr. 
Walsh  will  curb  his  zeal  and  proceed 
diligently  in  shutting  down  his  office. 
He  has  a  final  report  to  write.  Any- 
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thing  more,  at  this  point,  is  a  frivolous 
waste  of  taxpayer  dollars  and  an  abuse 
of  the  public  trust. 

Mr.  Chairman.  I  thank  the  gentleman 
from  Kentucky  for  yielding  this  time 
to  me  to  make  this  statement. 

a  1120 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  in  support  of 
full  funding  for  export-promotion  ef- 
forts. 

Mr.  Chairman,  first,  I  want  to  sin- 
cerely commend  the  gentleman  from 
Iowa,  Chairman  Smith  and  his  col- 
league from  Kentucky.  Mr.  Rogers,  on 
the  fine  job  they  have  done  in  putting 
together  this  appropriations  measure. 
But  in  particular,  I  want  to  applaud 
them  for  the  support  this  bill  provides 
to  the  export  promotion  programs  of 
the  Department  of  Conrunerce. 

H.R.  2606  provides  S194.9  million  for 
the  International  Trade  Administra- 
tion. That  is  an  increase  of  $7.8  million 
over  the  level  approved  last  year.  As 
the  Government's  lead  agency  for  ex- 
port promotion.  It  is  critical  that  ITA 
and  its  components,  including  the  U.S.- 
Foreign  Commercial  Service  be  ade- 
quately funded.  This  bill  does  that. 

Why  should  we  be  concerned  about 
exports?  The  answer  in  one  word — Jobs. 
It  is  estimated  that  23.000  American 
jobs  are  created  for  every  SI  billion  in 
U.S.  exports. 

U.S.  goods  and  services  have  consist- 
ently had  a  broad  appeal  abroad.  But  if 
we  are  going  to  translate  that  appeal 
Into  jobs,  American  firms  have  to  do 
the  planning,  market  research,  develop 
overseas  contacts,  prepare  their  prod- 
ucts for  export,  and  make  the  sale.  The 
ITA  and  the  U.S.  and  Foreign  Commer- 
cial Service  can  be  integral  to  helping 
American  firms  do  those  things. 

Each  year,  trade  specialists  from  the 
Department  of  Commerce  conduct 
more  than  125.000  individual  counseling 
sessions  with  American  companies  con- 
sidering exporting  their  products  to 
other  countries.  As  a  result,  thousands 
of  companies  of  all  sizes  axe  aided  in 
making  their  first  sales  overseas. 

The  International  Trade  Administra- 
tion is  a  vastly  more  effective  agency 
as  a  result  of  its  efforts  over  the  last  2 
years.  The  U.S.  and  Foreign  Commer- 
cial Service  has  made  significant 
progress  toward  implementing  the  rec- 
ommendations contained  in  their  stra- 
tegic review  which  identified  exporter's 
needs.  The  funding  provided  in  this  bill 
will  help  ensure  that  there  is  continued 
progress. 

I  have  seen  first-hand  the  challenges 
facing  American  firms  as  they  attempt 
to  do  business  abroad.  I  have  also  seen 
the  positive  impact  professionals  at  the 
ITA  and  U.S.  and  FCS  can  have  in  as- 


sisting U.S.  firms  to  meet  those  chal- 
lenges. 

Once  again.  I  want  to  commend 
Chairman  Smith,  Mr.  Rogers,  and 
their  colleagues  on  the  Appropriations 
Committee  for  their  support  of  Depart- 
ment of  Commerce  export  promotion 
efforts.  At  the  same  time.  I  would  urge 
House  conferees  to  stand  firm  in  sup- 
port of  this  funding  level  when  the  bill 
goes  to  conference. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2608,  the  Commerce-Justice-State 
appropriations  bill  for  fiscal  year  1992. 
I  commend  the  Appropriations  Com- 
mittee for  their  efforts,  especially  the 
work  of  subcommittee  chairman,  Neal 
Smith  and  ranking  member,  Hal  Rog- 
ers. 

As  we  all  know,  the  National  Insti- 
tute of  Standards  and  Technology  is 
the  agency  in  the  Department  of  Com- 
merce with  the  unique  mission  to  aid 
American  firms  in  bolstering  their 
international  competitiveness.  It  is 
also  a  world-class  center  for  science 
and  engineering  research.  NIST  is 
headquartered  In  my  district  in 
Gaithersburg.  MD. 

Mr.  Chairman,  the  Appropriations 
Committee  has  provided  NIST  with 
$237.7  million  for  fiscal  year  1992.  How- 
ever, I  am  concerned  about  the  funding 
for  NISTs  intramural  programs.  The 
heart  of  all  NIST  programs  is  the  core 
research  developed  in  the  intramural 
area.  This  core  research  is  directed  to- 
ward enhancing  U.S.  competitiveness 
both  nationally  and  internationally. 
The  authorizing  committee's  Sub- 
committee on  Technology  and  Com- 
petitiveness concluded  in  our  report 
that  not  only  are  the  intramural  pro- 
grams extremely  valuable,  but  their 
funding  levels  must  be  sufficient  to 
allow  NIST  to  fulfill  its  goals.  In  addi- 
tion, the  importance  of  the  intramural 
programs  was  underscored  by  several 
witnesses  at  our  subcommittee  hear- 
ings. 

Perhaps  Dr.  John  P.  McTague,  vice 
president  of  Ford  Motor  Co.  reflected 
most  succinctly  the  sentiments  of  the 
various  witnesses  when  he  stated  that: 

The  NIST  Intramural  research  pro-am  Is 
a  national  jewel  on  which  industry  Justifi- 
ably relies.  The  first  priority  *  *  *  should  be 
to  support  NIST's  in-house  research  and 
services.  (A)ny  new  NIST  assl^ments  must 
also  be  accompanied  by  adequate  new  re- 
sources, not  at  the  expense  of  the  laboratory 
based  programs. 

Mr.  Chairman,  I  thank  the  Appro- 
priations Committee  for  their  past  con- 
tributions and  I  would  urge  the  com- 
mittee to  continue  their  full  support  of 
NIST  and,  in  particular,  the  intra- 
mural programs. 


Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Mississippi  [Mr. 
Whitten]  the  chairman  of  the  commit- 
tee. 

Mr.  WHITTEN.  Mr.  Chairman,  I  call 
attention  to  the  fact  that  our  sub- 
committee chairman,  the  gentleman 
from  Iowa  (Mr.  Smith],  and  the  ranking 
minority  member,  the  gentleman  from 
Kentucky  (Mr.  Rogers],  and  members 
of  this  subcommittee  deserve  a  lot  of 
credit  for  their  leadership  in  the  dif- 
ficult job  of  putting  together  a  good 
bill.  I  join  with  my  fellow  subconnmit- 
tee  members  in  support  of  the  bill. 

This  bill  provides  increases  for  the 
major  crime  fighting  and  drug  enforce- 
ment agencies  of  the  Government — the 
Federal  Bureau  of  Investigation,  the 
Drug  Enforcement  Administration,  and 
the  prison  system.  The  bill  includes  in- 
creases for  the  judiciary.  While  we  may 
not  provide  all  some  would  like  for 
these  important  programs,  we  did  the 
best  we  could  under  the  budget  ceiling. 
I  continue  to  believe  we  should  handle 
a  national  emergency  of  this  sort  by 
taking  it  out  from  under  budget  ceil- 
ings as  the  President  has  in  other 
areas. 

The  bill  includes  funds  for  economic 
development  and  small  business.  We 
need  these  programs  to  help  get  out  of 
the  recession  we  are  in  and  to  help  pro- 
vide jobs  for  returning  military  person- 
nel and  defense  industry  workers. 

Mr.  Chairman,  we  also  provide  in- 
creases for  the  weather  service. 

Mr.  Chairman,  this  is  a  good  bill,  and 
I  urge  it  be  adopted. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

As  the  ranking  Republican  on  the 
Science  Committee,  I  stand  with  some 
concern  about  some  of  the 
prioritization  of  the  moneys  that  are 
within  this  bill  that  affect  the  science 
community. 

For  example,  in  the  National  Oceano- 
graphic  and  Atmospheric  Administra- 
tion, the  programs  under  the  jurisdic- 
tion of  the  Science  Committees  were 
cut  in  this  appropriation  bill  by  $176 
million,  short  of  the  President's  re- 
quest and  short  therefore  also  of  our 
committee's  authorization. 

The  fact  that  the  committee  is  look- 
ing for  places  to  cut  is  not  a  concern  to 
me,  except  they  also  pumped  up  some 
other  areas  that  are  nonscience.  That 
gives  me  concern,  because  in  the  case 
of  the  Weather  Service,  the  moderniza- 
tion program  is  where  they  took  the 
big  hits.  They  did  so  by  cutting  the 
new  Doppler  radar  system  by  $40  mil- 
lion and  weather  satellites  are  reduced 
by  $50  million  and  the  new  system  to 
process  and  interpret  all  the  highly  ad- 
vanced raw  data  is  dovm  by  $34  million. 
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In  other  words,  our  ability  to  do  en- 
vironmental monitoring  and  Weather 
Service  evaluation  is  being  cut  very, 
very  seriously  in  this  particular  bill, 
and  it  is  something  of  real  concern. 

Now,  $31  million  is  taken  out  of  the 
global  change  proposals  by  the  admin- 
istration, one  of  the  major  issues  of 
concern  to  the  administration,  and  it  is 
cut  here. 

On  the  competitiveness  side,  while 
there  is  a  30-percent  overall  increase 
provided  to  the  grant  programs,  the 
core  programs  at  the  National  Insti- 
tute of  Standards  and  Technology  are 
cut,  and  that  is  a  real  concern,  because 
the  people  at  NIST  have  just  told  me 
that  if  this  appropriation  is  allowed  to 
stand,  they  are  going  to  have  to  RIF 
people  in  their  core  programs.  These 
are  the  experts  who  allow  us  to  make 
determinations  about  the  techno- 
logical developments  that  are  taking 
place.  If  you  begin  to  RIF  those  people, 
you  have  a  problem. 

Now,  does  that  mean  that  no  money 
is  being  spent  in  this  area?  No.  What 
they  have  done  in  this  particular  bill, 
they  have  taken  money  out  of  the  core 
programs  and  allocated  it  to  a  whole 
bunch  of  essentially  targeted  pro- 
grams; so  what  you  have  is  the  Na- 
tional Textile  Center,  the  Integrated 
Design  and  Manufactm'ing  Sciences 
Program,  and  a  number  of  programs 
like  that  which  are  earmarked  in  the 
bill  at  the  expense  of  the  core  program. 
The  core  program  drops,  it  earmarks 
the  increase.  That  is  no  way  to  run 
science  and  research  programs.  In  this 
particular  case,  it  is  being  done  at  real- 
ly the  expense  of  the  programs  that  are 
needed  to  keep  this  Nation  techno- 
logically competitive;  so  I  have  a  real 
concern  about  the  priorities  reflected 
in  this  bill. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Edwards]. 
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Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  to  engage  in  a 
colloquy  with  the  gentleman  from  Iowa 
[Mr.  Smith],  chairman  of  the  sub- 
committee. 

Mr.  Chairman,  it  is  my  understand- 
ing that  in  developing  the  funding  lev- 
els for  the  nondrug  units  in  the  Depart- 
ment of  Justice,  the  gentleman's  inten- 
tion was  to  establish  levels  of  funding 
at  98.5  percent  of  current  services.  Is 
this  correct? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  yes.  that  is  correct, 
98.5  percent  of  current  services. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  understand  that  because  of 
an   inadvertent   error   in    the    presen- 


tation of  the  Department's  budget,  the 
current  services  estimate  for  the  Anti- 
trust Division  was  approximately  $5 
million  below  what  it  should  have 
been.  Is  that  the  gentleman's  under- 
standing as  well? 

Mr.  SMITH  of  Iowa.  Yes,  that  is  my 
understanding. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  impact  of  a  $5  million 
reduction  in  funding  would  be  truly 
devastating  and  would  likely  lead  to 
substantial  staffing  cuts  that  would 
hamper  effective  antitrust  enforce- 
ment. Because  the  present  debate  does 
not  permit  amendments  to  the  bill  on 
the  floor,  I  would  ask  whether  the  gen- 
tleman will  work  with  the  Senate  in 
conitrence  to  correct  this  shortfall  in 
funding  for  the  important  activities  for 
which  the  Antitrust  Division  is  respon- 
sible. 

Mr.  SMITH  of  Iowa.  Yes. 

Mr.  Chairman,  since  it  was  a  mis- 
take— and  we  would  not  have  done  it  if 
it  had  not  been  a  mistake — we  will  per- 
sonally work  to  see  that  this  error  is 
rectified  in  some  way,  if  we  possibly 
can,  in  the  conference. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill  and  especially  in  support  of  fund- 
ing for  export  promotion.  I  commend 
both  the  chairman,  Mr.  Smith,  and  the 
ranking  minority  member,  Mr.  Rog- 
ers, for  recognizing  the  important  role 
our  Government  must  play  in  promot- 
ing exports. 

The  world  is  changing.  Listen  to  any 
newscast  and  you  hear  the  status  of 
world  financial  markets,  the  inter- 
national price  of  oil — it  is  the  era  of 
internationalism,  of  a  world  market, 
and  the  successful  nations  will  be  those 
who  recognize  this  and  adapt  to  it. 

The  U.S.  and  Foreign  Commercial 
Service  is  the  structure  we  have  to  as- 
sist U.S.  companies  interested  or  en- 
gaged in  exporting.  Their  resources  are 
small,  too  small  in  fact,  when  com- 
pared to  the  resources  deployed  by  our 
trading  partners  and  they  need  to  be 
increased.  This  subcommittee  recog- 
nizes the  importance  of  the  U.S.  and 
ForeigTi  Commercial  Service  and  it  has 
funded  this  organization  and  the  Inter- 
national Trade  Administration  at  the 
full  request,  minus  the  across-the- 
board  cut. 

The  money  in  this  appropriations 
bill,  and  hopefully  the  addition  of  a  lit- 
tle more  in  conference,  will  move  the 
Commercial  Information  Management 
System  [CIMS],  which  is  a  complex 
computerized  market  information  sys- 
tem, forward.  This  system  has  had 
major  problems  in  the  past.  I  serve  as 
the  ranking  minority  member  of  the 
Committee  on  Government  Operations 


and  we  have  conducted  oversight  of  its 
effectiveness.  The  new  Director  Gen- 
eral. Ms.  Schwab,  has  made  improving 
this  system  a  priority  and  it  has  paid 
off. 

Eighteen  separate  export  promotion 
functions  are  being  coordinated  under 
the  leadership  of  our  Commerce  Sec- 
retary. Robert  Mosbacher.  This  admin- 
istration is  showing  the  commitment 
necessary  to  propel  us  forward  in  devel- 
oping and  implementing  effective  ex- 
port policy.  With  this  legislation,  de- 
veloped by  my  good  friends  Mr.  Smith 
and  Mr.  Rogers,  Congress  is  showing 
the  commitment  as  well. 

I  urge  support  for  passage  of  this  leg- 
islation. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  to  ad- 
dress a  question  to  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Iowa  [Mr.  Smith]. 

In  the  last  Congress,  the  gentleman 
and  the  committee  were  willing  to 
work  with  me  and  the  Bureau  in  an  ef- 
fort to  find  an  easy  transition  for  the 
reorganization  of  the  FBI  office  out  in 
Montana,  in  Butte,  MT.  As  a  novel  so- 
lution, the  committee,  the  FBI,  and  my 
office  worked  on  a  test  program  to 
shift  some  additional  FBI  clerical  re- 
sponsibilities to  Montana.  It  was  de- 
cided that  those  additional  responsibil- 
ities would  be  handled  through  a  tech- 
nology information  center.  The  pur- 
pose was  to  take  advantage  of  both  the 
positive  economic  qualities  of  living  in 
Montana,  and  particularly  in  Butte, 
and  to  help  alleviate  the  costly  train- 
ing and  turnover  problems  faced  by 
other  urban  FBI  offices. 

The  FBI  has  told  me  and  folks  out  in 
Montana  as  well  that  the  test  has  been 
an  unqualified  success,  and  it  is  their 
intention  to  continue  the  technology 
assistance  that  the  center  has  pro- 
vided. 

My  question  to  the  gentleman  is:  Is 
the  gentleman  aware  of  this  success 
and  does  the  legislation  that  we  are 
considering  today  allow  that  center  in 
Montana  to  continue  to  operate? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  to  start  with,  I  am 
aware  of  the  success  at  Butte.  I  have 
been  told  it  is  a  very  successful  test.  I 
assure  the  gentleman  that  the  FBI  has 
been  treated  in  this  bill  better  than 
most  of  the  other  agencies,  so  that 
they  have  the  money  to  continue  cur- 
rent services  and  this  should  give  them 
enough  money  to  continue  this  project. 
Mr.  WILLIAMS.  I  thank  the  gen- 
tleman for  srlelding  to  me  and  particu- 
larly  the   gentleman   from   Iowa   [Mr. 
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Smith].  I  want  to  congratulate  him, 
and  I  want  him  to  know  how  much  in 
Montana  we  have  appreciated  his  at- 
tention to  that  technology  information 
center  in  Montana. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman. 

Mr.  ROGERS.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  take  this  time  to  ad- 
dress a  concern  that  Americans  living 
abroad  have  conveyed  to  me  in  regard 
to  the  rumored  closing  of  the  U.S.  con- 
sul office  In  Geneva,  Switzerland.  As 
we  all  know,  the  front  line  of  our  trad- 
ing and  international  conunerce  is 
done,  for  the  most  part,  by  Americans 
living  abroad.  Many  of  our  citizens  in 
faraway  places  need  the  services  of  the 
consulate  ofTices  around  the  world  for 
the  purpose  of  addressing  their  con- 
cerns. 

I  am  advised  that  there  has  been  no 
official  request  by  the  State  Depart- 
RMnt  or  the  Congress  to  close  the  U.S. 
consul  office  in  Geneva  and  that  there 
is  no  information  that  that  is  to  be 
forthcoming. 

However,  letters  which  I  have  re- 
ceived from  concerned  Americans  liv- 
ing in  and  around  Geneva,  Switzerland, 
indicate  to  the  contrary.  I  will  read 
those  letters  into  the  record  and  get 
permission  when  the  committee  goes 
back  into  the  whole  House,  to  insert 
copies  of  those  letters  into  the  Record. 

But  it  is  to  be  noted  by  the  Members 
today  that  certain  U.S.  officials  in  Ge- 
neva are  making  statements  that  the 
office  will  close,  and  there  has  been  no 
notice  to  the  Congress  that  there  is  an 
intention  to  close  the  Geneva  office. 

Mr.  Chairman,  statements  of  this  na- 
ture are  In  violation  of  the  policy 
which  must  include  notice  to  the  Con- 
gress of  intentions,  in  order  to  give 
this  institution  the  opportunity  to  act 
upon  that  request. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  I  thank  the  gentlemen 
for  yielding. 

Mr.  Chairman.  I  rise  for  the  purpose 
of  entering  into  a  colloquy  with  regard 
to  pages  51  and  52  of  the  conunittee  re- 
port where  it  is  stated  that  the  com- 
mittee has  included  $1.4  million  for  the 
Commerce  Department  to  enter  into  a 
contract  with  the  National  Academy  of 
Sciences  for  the  study  of  decennial  cen- 
sus methods. 

As  you  know,  the  Committee  on  Post 
Office  and  Civil  Service  has  authoriz- 
ing jurisdiction  over  the  Census  Bureau 
and  census  programs  generally. 

We  have  been  carrying  out  a  com- 
prehensive   census   evaluation    of   the 


1990  census  and  are  planning  for  the 
year  2000. 

So.  in  order  to  clarify  the  intent  of 
the  statements  on  pages  51  and  52  of 
the  committee  report,  am  I  correct  in 
saying  that  it  is  not  the  intent  of  the 
Committee  on  Appropriations,  not- 
withstanding those  statements  on 
pages  51  and  52  of  the  report,  to  inter- 
fere with  the  appropriate  jurisdictions 
of  the  authorizing  committee? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  it  is  not  our  intent  to 
interfere  with  the  jurisdiction  of  the 
authorizing  committee.  I  do  want  to 
add  this,  however.  We  think  the  au- 
thorizing committee  has  done  a  very 
good  job  with  regard  to  census,  and  has 
tried  very  hard  to  exercise  oversight 
over  the  census.  We  know  that  the  au- 
thorizing committee  is  aware,  as  we 
are  aware,  that  the  next  census  has  to 
be  a  lot  better  than  this  one.  We  have 
to  start  immediately  to  work  toward 
the  2000  census,  to  get  a  better  method 
of  obtaining  a  more  accurate  count.  We 
appreciate  what  the  gentleman  is  doing 
in  that  regard.  I  think  this  expresses 
our  great  concern  that  Census  Bureau 
start  as  soon  as  possible  to  get  a  better 
method  of  handling  the  next  census. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr..  SAWYER.  I  yield  to  the  gen- 
tlenmn  from  Kentucky. 

My.  ROGERS.  I  thank  the  gentleman 
for  fielding. 

Mr.  Chairman,  let  me  commend  the 
gentleman  from  Ohio  [Mr.  Sawyer)  for 
the  fine  work  that  he  and  his  ranking 
Republican  on  the  subconimittee.  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge],  have  done  in  oversight  in  the 
recent  months  of  the  Census  Bureau. 
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Of  course  the  gentleman  from  Ohio 
[Mr.  Sawyer]  was  not  around  back 
there  in  the  early  1980's  when  the  plan- 
ning for  the  1990  census  took  place  and 
was  the  critical  period  of  time.  We  are 
in  that  critical  period  of  time  now  on 
the  year  2000  census,  and  that  is  why 
we  must  act.  as  the  gentleman  is  doing, 
expeditiously.  There  is  no  intent  to 
interfere  with  the  jurisdiction  of  the 
gentleman's  subconunittee. 

I  would  say  this:  As  the  gentleman 
from  Ohio  [Mr.  Sawyer]  is  aware,  the 
Commerce  Department  has  contracted 
with  the  National  Academy  of  Science 
numerous  times,  even  on  the  census 
and  various  other  things  over  the  years 
without  the  authority  of  the  Congress, 
and  that  is  within  their  authority  to  do 
so,  but  there  is  no  intent  to  interfere 
with  the  committee's  jurisdiction. 

Mr.  SAWYER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Iowa  [Mr.  Smith]. 
the  chairman,  and  the  gentleman  from 


Kentucky  [Mr.  Rogers],  the  ranking 
member,  of  the  appropriating  commit- 
tee, and  I  look  forward  to  our  genuine 
teamwork  as  we  seek  to  accomplish  the 
goals  described. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman. 
I  rise,  today,  to  thank  the  committee 
for  reviewing  and  including  Palm 
Beach  County's  innovative  Substance 
Abuse  Awareness  Program  as  a  part  of 
the  Correctional  Options  Grant  Pro- 
gram. 

Alternatives  to  incarceration  such  as 
the  boot  camp  prison  approach  have 
long  been  discussed  as  a  practical  and 
viable  approach  to  malnstreamlng  pris- 
on populations  that  are  often  over- 
crowded and  plagued  with  drugs. 

Palm  Beach  County  sheriffs  office 
has  worked  relentlessly  to  address  this 
problem  in  Florida.  I  am  pleased  to  see 
that  the  committee  has  seen  the  merit 
of  this  approach  £is  well. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  want  to  commend 
both  the  minority  members  of  the  com- 
mittee and  the  majority  members  of 
the  committee  and  the  staff  on  both 
sides  for  working  on  this  bill.  This  has 
been  the  most  difficult  bill  we  have 
ever  had  to  try  to  put  together  because 
admittedly  we  just  simply  did  not  have 
enough  time  to  do  the  things  that  need 
to  be  done  in  many  of  these  areas.  That 
is  the  reason  we  have  had  to  hold  do- 
mestic agencies,  by  and  large,  to  98.5 
percent  of  current  services  levels.  I 
think  that  this  is  truly  a  subcommit- 
tee bill.  It  is  not  the  product  of  any  one 
or  any  two  members,  but  we  have  done 
the  best  we  can  to  reach  consensus  on 
what  we  could  do  with  the  amount  of 
money  that  was  available. 

Mr.  Chairman.  I  want  to  commend  all 
the  staff,  and  the  minority  and  major- 
ity members  for  the  work  on  this  bill. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Again  let  me  say  to  the  Members  our 
thanks  to  the  gentleman  from  Iowa 
[Mr.  Smith],  out  chairman,  who  has 
been  very  fair  with  every  member  of 
the  subcommittee  on  both  sides  of  the 
aisle  and  with  all  Members  of  this  body 
while  attempting  a  really  tight-wire 
act  in  trying  to  find  the  money  for  the 
vital  programs  in  this  bill.  Came  up 
short  here  and  there,  but,  by  and  large, 
it  is  a  masterful  job.  So.  let  me  thank 
the  gentleman  from  Iowa  [Mr.  Smith] 
and  all  the  members  of  the  subconmilt- 
tee  and  our  staff  on  both  sides. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McDADE.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2608,  fiscal  year  1992  appropria- 
tions for  the   Department  of  Justice,   Com- 


merce, and  State,  the  Judiciary,  and  related 
agencies. 

This  bill  provides  funding  for  some  of  the 
most  important  Cabinet  agencies  in  Goverrv 
ment.  Its  scope  spans  the  veritable  alphabet 
soup  of  independent  agencies  as  well — FTC 
FCC,  SEC.  ITC. 

It's  an  important  bill,  and  in  bringing  it  to  us 
today,  Chairman  [Mr.  Smith]  and  the  gen- 
tleman from  Kentix*y,  [Mr.  ROGERS]  have 
done  an  admirable  job  under  difficult  cir- 
cumstances. 

The  allocation  precluded  us  from  funding 
the  majority  of  programs  at  levels  as  high  as 
we  would  have  liked.  But.  to  the  maximum  ex- 
tent possible,  the  subcommittee  has  safe- 
guarded our  fiscal  year  1991  program  levels, 
making  adjustments  where  possible  for  the  ad- 
ministration's hightest  prioritiies. 

And  these  are  the  committee's  priorities  as 
well:  programs  to  fight  drugs  and  crime;  to  bol- 
ster exports  atxoad;  and  to  foster  develop- 
ment of  emerging  technotogies,  helping  us  to 
sharpen  this  country's  competitive  edge. 

Let  me  mention  some  of  my  other  interests 
and  concems  in  this  bill. 

For  the  Justice  Department,  the  bill  provides 
$9.26  billion,  unfortunately  a  decrease  of  $486 
million  below  the  administration's  request,  but 
still  $769  million  above  last  year's  level.  This 
title  includes  funding  for  the  work  of  such  im- 
portant agencies  as  the  Drug  Enforcement  Ad- 
ministration, the  Federal  Bureau  of  Investiga- 
tion, the  U.S.  Marshals  Service,  and  the  Bu- 
reau of  Prisons. 

With  the  President's  renewed  emphasis  on 
fighting  crime  and  waging  the  war  on  drugs, 
our  already  overstrained  prison  capacity  has 
been  pushed  even  further.  I  have  t)een  in> 
pressed  with  the  dedkation  of  the  hard-work- 
ing professionals  at  the  Bureau  of  Prisons, 
and  I  know  they  will  use  well  the  $2  billion  we 
have  provkJed  in  the  bill. 

Let  me  also  iterate  my  interest  in  the  Assets 
Forfeiture  Program  at  Justice,  which  is  fast 
provkling  itself  an  effective  law  enforcement 
tool  as  well  as  a  source  of  revenues  for  law 
enforcement  efforts. 

The  Commerce  Department  appropriation 
was  one  area  in  whch  I  wished  we  could  have 
provided  more  funding,  but  again,  our  alloca- 
tion wouW  not  alk>w  it.  In  particular,  the  re- 
quest for  the  National  Oceank:  and  Atmos- 
phere Administration  was  reduced  by  $117 
millkxi,  whk;h  couW  have  unwanted  con- 
sequences for  weather  servce  modernization. 
I  am  hopeful  we  can  improve  upon  this  provi- 
sion in  conference. 

Language  was  also  included  provkling  $1.4 
millkxi  for  a  Natkjnal  Academy  of  Sciences 
study  of  the  decennial  census  process.  I  am 
confident  this  will  lead  to  some  suggestions  for 
ways  in  whch  we  can  improve  the  2000  cen- 
sus. Any  error  in  the  census — in  design  or  in 
implementation — can  have  dire  effects  in  a 
host  of  ways.  I  commend  the  gentleman  from 
Kentucky  for  his  insight  in  identifying  short- 
comings in  the  census  arxj  developing  this 
useful  examinatkm  leading  toward  an  im- 
proved process. 

I  am  also  pleased  that  the  committee  was 
able  to  locate  extra  funds  for  Secretary 
Mosbacher's  important  export  initiatives,  bring- 
ing the  total  for  the  International  Trade  Admin- 
istration to  $194  million. 
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Critk^l  to  our  competitive  posture  in  the 
Northeast  is  this  Nation's  ability  to  export 
goods  and  services  abroad.  The  Government 
is  undertaking  a  number  of  vital  export  pro- 
grams, including  those  at  the  Small  Business 
Administration  and  its  small  business  develop- 
ment centers.  While  it  appears  that  SBA  is  the 
big  winner  in  this  bill,  that  is  not  the  case. 

Credit  reform  combined  with  unapproved 
legislative  proposals  to  limit  access  to  SBA 
programs  through  inaeased  program  fees  and 
SBDC  matching  rates,  necessitated  provision 
of  $250  million  atwve  the  request.  It  is  appro- 
priate that  we  continue  solkj  support  of  this 
Nation's  small  businesses,  my  continued  prior- 
ity in  tlie  Congress. 

For  the  State  Department  we  provided  $3.8 
billion,  $20.6  million  less  than  the  request,  but 
$520.6  million  more  ttian  the  cun^ent  level. 
These  will  provide  vital  support  for  the  conduct 
of  our  foreign  policy,  both  fiere  and  abroad. 

Finally,  for  the  JucWciary,  the  bill  provides 
$2.4  billion,  an  increase  of  $373  million  over 
the  current  level. 

Mr.  Chairman,  programs  funded  by  this  bill 
have  an  effect  on  each  and  every  one  of  our 
citizens  throughout  the  Nation.  It  deserves  our 
support. 

Mr,  PANETTA.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  2608,  the  fiscal  year 
1992  Commerce,  Justree,  State,  and  Judiciary 
appropriatk)ns  bill.  I  wouW  like  to  commend 
Chairman  Smith,  Chairman  Whitten,  and  the 
memljers  of  the  committee  for  their  hard  work 
in  bringing  forth  this  legislation. 

This  legislation  funds  many  important  pro- 
grams, including  several  National  Oceanic  and 
Atmospheric  Administration  [NOAA]  programs 
in  my  congressional  district.  I  wouW  like  to 
take  a  moment  to  descrit»e  these  programs. 

The  bill  appropriates  $490,000  for  the  oper- 
ation of  the  Center  for  Ocean  Analysis  and 
Prediction  [COAP]  in  Monterey,  CA.  The 
COAP  is  part  of  NOAA's  Center  for  Excellence 
Program  and  provides  our  Nation  with  perti- 
nent marine  information  for  national  defense, 
maritime  transportation,  fishery  management, 
weather  forecasting,  coastal  zone  manage- 
ment, and  climate  char)ge  research.  I  am  very 
pleased  that  the  committee  has  included  this 
funding  that  will  ensure  the  continued  oper- 
ation of  this  important  NOAA  Center. 

The  bill  also  includes  $148,000  for  the  fund- 
ing of  two  central  California  weather  t)uoys. 
These  provkle  fishermen  and  txwters  with 
critically  needed  data  on  weather  and  ocean 
conditions  along  the  often  treacherous  central 
California  coast.  They  have  helped  to  save 
toaters'  lives  in  the  past  and  their  continued 
deployment  will  help  to  ensure  mariner  safety 
along  the  central  coast  in  the  future.  At  this 
point,  I  would  like  to  note  my  concern  that  this 
legislation  does  not  include  funding  for  five  ad- 
ditional weather  txjoys  off  the  coast  of  Califor- 
nia. These  buoys,  whk;h  are  currently  oper- 
ated by  the  Minerals  Management  Servk:e 
[MMS],  are  slated  to  lose  their  funding  at  the 
close  of  the  current  fiscal  year.  I  understand 
that  due  to  the  severe  budgetary  constraints 
the  committee  was  operating  urxJer,  it  was  un- 
at>le  to  fund  the  continued  operation  of  these 
buoys.  I  am  hopeful,  however,  that  the  funding 
for  these  important  buoys  may  be  obtained  in 
the  Senate  and  I  look  forward  to  working  with 


my  colleagues  in  the  California  delegation  to- 
ward this  goal. 

Last,  Mr.  Chairman,  I  woukj  like  to  com- 
mend the  committee  fo  increasing  the  funding 
for  the  Natk)nal  Marine  Sanctuary  Program  to 
a  level  of  $4.75  million  for  fiscal  year  1992. 
The  National  Marine  Sanctuary  Program  is  our 
Nation's  only  marine  protection  program  and 
has  enjoyed  enormous  success  in  protecting 
our  unique  marine  resources  and  educating 
the  publk;  on  the  importance  of  preserving  our 
sensitive  marine  ecosystems.  I  am  pieased 
that  the  committee  has  included  adequate 
funding  for  this  program  to  ensure  that  the 
NOAA  may  designate  and  open  new  national 
marine  sanctuaries,  including  the  proposed 
Monterey  Bay  National  Marine  Sanctuary,  in 
my  congressional  district. 

In  ctosing,  Mr.  Chairman,  I  woukj  like  to 
again  thank  Chaimian  Smith  and  the  men> 
bers  of  the  committee  for  their  assistance  in 
funding  these  important  projects.  I  urge  my 
colleagues  to  support  the  adoptkxi  of  this 
measure. 

Mr.  SKELTON.  Mr.  Chairman,  I  wouW  just 
like  to  commend  the  Appropriations  Commit- 
tee and  the  Subcommittee  on  Commerce,  Jus- 
tk;e.  State,  and  the  Judrciary  for  spelling  out 
specifrcally  that  some  of  the  general  salary 
and  expense  funds  that  are  provkJed  to  the 
SBA  should  tie  used  to  carry  out  rural  initia- 
ttves  that  the  Congress  authorized  In  the 
Small  Business  Reauthorizatksn  and  Amend- 
ments Act  of  1990— Public  Law  101-574.  As 
the  gentleman  knows,  wtien  I  asked  the  Small 
Business  Administratk)n  to  give  me  an  update 
on  their  progress  with  regard  to  these  pro- 
grams, they  said  that  funds  had  not  t>een  ear- 
marked for  them  to  carry  out  the  law.  It  is  my 
own  feeling  that  such  as  earmark  is  not  nec- 
essary and  that  the  SBA  shouW  have  been 
able  to  meet  ttie  requirements  of  the  law  out 
of  the  $274,000,000  that  we  provkJed  them. 

I  do  appreciate  the  support  that  the  Appro- 
priations Committee  has  shown  in  this  bill  by 
making  it  clear  to  the  SBA  that  Congress  is 
serious  about  njral  small  business  devetop- 
ment  efforts  and  that  the  SBA  should  fund 
ttrose  programs  that  are  auttiorized.  I  urge  my 
colleagues  to  support  business  development 
in  rural  areas  to  vole  in  favor  of  this  bill. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I  want  to 
express  my  strong  support  for  the  positkjn  ap- 
proved by  the  Appropriations  Committee  on 
TV  Marti.  I  believe  ttiere  can  be  no  better  use 
of  our  funds  than  supporting  the  export  of  free 
information  to  a  country  that  is  not  free. 

I  have  been  a  Member  of  Congress  for  35 
years.  For  32  of  those  35  years,  Cut)a  has 
been  the  victim  of  Castro's  tyranny.  The 
Cuban  people  are  tong  overdue  to  breathe  the 
winds  of  freedom  that  have  swept  the  globe  in 
the  last  few  years.  TV  Marti  is  a  vital  element 
in  our  efforts  to  support  the  Cuban  desiie  for 
democracy  and  freedom. 

Opponents  of  TV  Marti  cite  various  shxJies 
and  viewer  estimates,  but  that  is  not  the  real 
issue — the  real  issue  is  wtiether  we  will  corv 
tinue  to  support  using  tt>e  airwaves  to  provkJe 
accurate  information  to  the  Cuban  people. 

We  heard  nnany  of  the  same  people  making 
many  of  the  same  arguments  against  Radio 
Marti,  but  we  now  know  how  successful  ttiat 
program  has  been.  We  shoukJ  not  pull  the  rug 
out  from  under  TV  Marti  just  as  tt>ere  are 
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signs  that  Castro's  reign  of  terror  may  be  on 
its  last  legs. 

There  Is  no  doubt  that  Castros  jamming  ef- 
forts have  decreased  the  number  of  Cubans 
that  have  access  to  TV  Marti.  But  just  be- 
cause Fidel  Castro  is  so  afraid  of  accurate 
news  getting  to  his  people  that  he  tries  to  shut 
out  TV  Marti,  we  should  not  aid  his  efforts  to 
half  the  flow  of  information. 

We  should  ally  ourselves  with  ttie  Cutjan 
people  who  want  free  information — not  with 
Castro's  information  tyrants  who  want  to  con- 
trol ttie  news.  We  should  ensure  that  TV  Marti 
continues  to  broadcast  and  avoid  Castro's 
stranglehold  on  information. 

I  hope  this  body  will  see  the  wisdom  of  sup- 
porting the  free  flow  of  information  to  Cuba 
and  defeat  this  amendment. 

Mr.  RAHALL.  Mr.  Chairman,  I  am  pleased  to 
rise  in  support  of  the  fiscal  year  1992  Conn- 
merce.  Justice,  State,  and  Judiciary  appropria- 
tions. 

While  I  am  not  a  strong  supporter  of  every 
program  funded  in  this  bill,  I  will  just  twiefly 
highlight  ttiose  that  are  of  importance  to  my 
constituency  in  the  Fourth  District  of  West  Vir- 
ginia. 

I  will  lead  off  with  praise  and  gratitude  for 
the  increased  funding  for  the  Economic  Devel- 
opment Administration.  The  bill  increases 
funding  for  the  EDA  by  S69.3  million  over  last 
year's  level,  for  a  total  of  S246.3  million  tor  fis- 
cal year  1992. 

The  tJill  appropriates  S2.7  billion  for  domes- 
tic programs  administered  by  the  Commerce 
Department,  out  of  which  the  EDA  funding  will 
come.  This  level  is  S30  million  rrxjre  than  cur- 
rent furxJing  and  S85  million  more  than  the 
President  requested.-  The  increase  reflects 
funding  for  programs  the  President  sought  to 
terminate  or  drastically  cut,  such  as  the  eco- 
nomic development  assistance  programs  and 
h40AA  programs. 

The  continued  rejection  by  Congress  of 
President  Bush's  recommendation,  and  for  8 
years  President  Reagan's  similar  rec- 
ommendations, to  cut  or  terminate  the  EDA  is 
of  personal  gratification  to  me  and  the  people 
I  represent,  wfx)  deperxJ  upon  these  funds. 
EDA  is  a  self-help  program,  which  means  ttiat 
States  and  localities  use  EDA  Federal  dollars 
to  leverage  other  State  and  local  funds  for 
ecorx>mic  development  purposes  in  areas  of 
West  Virginia  tfiat  suffer  from  chronic  unem- 
ptoyment.  West  Virginia's  largest  unemploy- 
ment factor  is  known  as  worker  diskxation  or 
displacement,  which  Is  due  in  large  part  to 
pJant  closings  caused  by  foreign  competition, 
and  more  recently  certain  provisions  of  the 
Clean  Air  Act  that  affect  coal  mining,  $215  mil- 
lion of  the  funds  appropriated  will  go  for  eco- 
rKHTnc  development  assistance,  with  a  $10  mil- 
lion cap  on  economc  devetopment  loan  guar- 
antees. 

At  a  time  wf>en  we  are  struggling  to  obtain 
sufficient  furxJs  to  meet  our  crumbling  infra- 
structure  needs,    EDA   funding  will   help  by 


funding  such  projects  as  waste  water  treat- 
ment, business  incubators,  health  care  facili- 
ties, industrial  parks,  vocational  schools — all  of 
which  lead  to  the  creation  of  new  jobs  and 
long-term  development  opportunities  arxJ 
projects. 

The  NOAA  appropriation  includes  furxJing 
of,  among  other  things,  the  National  Weather 
Servkje.  "i/Vith  the  proposed  closing  of  two 
weather  stations  in  my  district,  it  is  my  hope 
and  expectation  that,  until  the  Government  is 
absolutely  certain  that  the  loss  of  such  weath- 
er stations  will  not  affect  adversely  the  ability 
of  airport  facilities  to  operate  in  a  safe  manner, 
these  funds  can  be  used  to  keep  those  facili- 
ties open  and  operating  in  the  interest  of  put> 
lic  safety. 

Another  program  of  interest  to  me  is  the 
Legal  Services  Corporation,  a  Government- 
sponsored  entity  that  provkJes  pro  tx)no  legal 
sen/ices  for  individuals  who  are  too  poor  to  af- 
ford adequate  legal  assistance  of  any  kind 
when  they  need  it.  The  bill  appropriates  $335 
milton  for  LSC  in  fiscal  year  1992,  which  is  S7 
million  nxare  than  last  year's  level.  Much  is 
sakJ  and  written  about  the  LSC,  and  the  rhet- 
oric is  aimed  at  the  complete  and  total  dis- 
mantlement of  the  program.  I  hope  and  expect 
that  this  will  never  come  to  pass,  since  the 
services  provided  to  Americans  at  no  cost 
assures  them  of  the  constitutional  right  to  due 
process  arxj  competent  counsel  in  all  legal 
matters  that  affect  them.  We  take  it  for  grant- 
ed ourselves — ttie  ability  to  get  a  lawyer  for 
our  legal  problems — txjt  there  are  millions  of 
Americans  who  do  not  and  cannot  take  legal 
assistance  for  granted,  t}ecause  they  have  rK> 
spendable  Income  that  can  be  used  for  that 
purpose. 

Finally,  Mr.  Chairman,  this  bill  like  other  ap- 
propriations t)ills  that  have  come  before  us  this 
year  contains  language  prohibiting  the  use  of 
funds  to  impiement  the  Chief  Finarx;ial  Officer 
Act  of  1 990.  I  hope  that  this  reluctance  to  fund 
the  CFOA  will  tie  resolved  soon,  and  to  the 
satisfaction  of  all  since  it  was  intended  to  help 
guard  against  Government  waste,  fraud,  and 
abuse. 

I  realize  that  with  the  budgetary  constraints 
we  find  ourselves  latioring  under,  we  do  well 
to  find  funds  enough  for  our  domestic  needs, 
and  the  argument  goes  that  we  should  not 
spend  those  scarce  funds  on  another  layer  of 
bureauaacy.  Pertiaps  so.  But  we  stiould  make 
all  efforts  to  prevent  Government  waste,  fraud, 
arxj  abuse  that  leads  to  further  loss  of  reve- 
nues. If  the  CFOA  will  help  us  more  in  that  di- 
rection, and  if  funds  can  reasonably  be  found 
to  Implement  it,  it  ought  to  be  done. 

Mr.  Chairman,  I  reiterate  my  support  for  this 
appropriations  t>ill  which  contains  many  pro- 
grams of  value  to  the  economic  development 
arxJ  continued  well-t)eing  of  my  district,  my 
State,  and  the  Nation.  I  urge  its  adoption. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2608.  the  Department  of  Conv 
merce,  Justk%.  and  State,  the  Judiciary,  and 
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related  agencies  appropriations  bill  for  fiscal 
year  1992.  This  is  the  sixth  of  the  13  annual 
appropriations  bills. 

The  bill  provides  $20,653  billion  in  discre- 
tionary budget  authority  and  $20.61 3  billion  in 
discretionary  outlays.  I  am  pleased  to  note 
that  the  bill  is  $262  million  t>elow  the  level  of 
discretionary  budget  authority  and  equal  to  the 
discretionary  outlays  as  compared  to  the 
602(b)  spending  subdivision  for  this  sub- 
committee. Also,  the  bill,  as  reported,  is  $7 
million  below  the  international  discretionary 
outlays  and  SI  million  in  defense  discretionary 
outlays  as  compared  to  the  602(b)  sutxjivision 
for  this  sutxommittee. 

As  chairman  of  the  Budget  Committee.  I 
plan  to  inform  the  House  of  the  status  of  all 
spending  legislation,  arxf  will  be  issuing  a 
"Dear  Colleague"  on  how  each  appropriations 
measure  compares  to  the  602(b)  subdivisions. 

I  look  forward  to  worthing  with  the  Appropria- 
tions Committee  on  its  other  bills. 

Committee  on  the  Budget, 
Washington,  DC.  June  12.  1991. 

Dear  Colleague:  Attached  is  a  fact  sheet 
on  H.R.  2608,  the  Department  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Bill  for  Fiscal 
Year  1992.  This  bill  is  scheduled  to  be  consid- 
ered on  Thursday,  June  13. 

This  is  the  sixth  regular  Fiscal  Year  1992 
appropriations  bill  to  be  considered.  The  bill 
is  $262  million  on  domestic  discretionary 
budget  authority  below  the  602(b)  spending 
subdivision  and  equal  to  the  outlay  subdivi- 
sion. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely. 

Leon  E.  Panetta, 

Chairman. 

FACTSHEET.— H.R.      2608,      DEPARTMENTS      OF 

Commerce,  Justice,  and  State,  the  Judi- 
ciary. AND  Related  agencies  Appropria- 
tions Bill,  Fiscal  Year  1992  (H.  Rept.  102- 
106) 

The  House  Appropriations  Committee  re- 
ported the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Bill  for  Fiscal  Year 
1992  on  Tuesday,  June  11.  1991.  This  bill  is 
scheduled  for  floor  action  on  Thursday,  June 
13. 

comparison  to  the  602(B)  SUBDIVISIONS 

The  bill,  as  reported,  provides  $20,653  mil- 
lion in  total  discretionary  budget  authority, 
$262  million  below  the  Appropriations  sub- 
division for  this  subcommittee. 

comparison  TO  DOMESTIC  DISCRETIONARY 
SPENDING  ALLOCATION 

The  bill,  as  reported,  $15,428  million  of  do- 
mestic discretionary  budget  authority,  $262 
million  less  than  the  Appropriations  subdivi- 
sion for  this  suticommlttee.  The  bill  is  the 
same  as  the  subdivision  total  for  estimated 
discretionary  outlays.  A  comparison  of  the 
bill  with  the  funding  subdivisions  follows: 
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COMPARISON  TO  INTERNATIONAL 
DISCRETIONARY  SPENDING  ALLOCATIONS 

The  bill,  as  reported,  provides  $5,000  mil- 
lion of  international  discretionary  budget 
authority  for  the  State  Department  and  re- 
lated activities,  the  same  as  the  Appropria- 
tions sutidivision  for  this  subcommittee.  The 
bill  is  $7  million  under  subdivision  total  for 
estimated  discretionary  outlays. 

COMPARISON  TO  DEFENSE  DISCRETIONARY 
SPENDING  ALLOCATIONS 

The  bill,  as  reported,  provides  $225  million 
of  discretionary  budget  authority  for  the 
ready  reserve  force  within  the  Department  of 
Transportation  Maritime  Adjninistration. 
the  same  as  the  Appropriations  subdivision 
for  this  subcommittee.  The  bill  is  $1  million 
under  the  subdivision  total  for  estimated  dis- 
cretionary outlays. 

The  House  Appropriations  Committee  re- 
ported the  Committee's  subdivisions  of  budg- 
et authority  and  outlays  in  House  Report 
103-81.  These  subdivisions  are  consistent 
with  the  allocation  of  spending  responsibil- 
ity to  House  committees  contained  in  House 
Report  102-69,  the  conference  report  to  ac- 
company H.  Con.  Res.  121,  Concurrent  Reso- 
lution on  the  Budget  for  Fiscal  Year  1992,  as 
adopted  by  the  Congress  on  May  22,  1991. 

PROGRAM  highlights 

The  following  are  the  major  program  high- 
lights for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Bill  for  FY  1992, 
as  reported: 

(In  millioiis  ol  dollars] 


Budiet 

author- 

if» 


outlays 


Justice  Department 

Ottce  ul  Justce  Assistance 

General  administration    

General  legal  aclwties 


Japanese  AinerKan  itparKim  piyinnts  (mw- 

datory)  

Antitrust  Oiwsion 

US  attorneys    

US  trustees  

US  marslials  

Support  ol  US  pnsonerj  

Orianued  Crime  Oru|  Enforctnitiil  Tnk  Foia  .. 

Federal  Bureau  ot  lft«esti|ations  

Drug  tntorcemtnt  Administration  

Immigralion  and  Naturalisation,  salanes  and  a- 
penses  

Federal  Pnson  System  salanes  and  eipenses 

Federal  Pnson  System,  buildings  and  facilities 
Commerce 

National  Institute  of  Standards  and  TechnolO|y 

National  Oceanic  and  Atmosplwnc  Administra- 
tion, operation,  research  and  facilities  

Bureau  of  the  Census      

International  Trade  Administration  

M»nt  and  Trademart  Office     

Cconofflic  Deyelopmeni  Admimstratioa,  piDinins 

EDA.  salanes  and  ei|iense$ 

The  Judiciary 

Court  of  Appeals.  District  Cniitt  and  oHmt  jiiai- 
ciai  services  _ 

Defender  services  ._ 

Court  security         

Adminstraln*  Office  ot  ft*  Courts 

Federal  Judicial  Center    

Egual  Employment  Opportunity  CommissiM  _ 

Legal  Services  Corporation  

Securities  and  Ejctiange  Commission  

federal  Maritime  Administralion 

Small  Business  Administration,  salanes  and  opnses 

S8A  Business  loans  Program  Account  


665 

146 

110 

99 

380 

330 

500 

:00 

43 

35 

721 

634 

68 

57 

314 

282 

218 

131 

363 

280 

1.867 

1.493 

706 

530 

947 

758 

1.637 

1.474 

415 

42 

238 

154 

1.416 

867 

295 

257 

195 

136 

92 

51 

215 

21 

28 

25 

1,947 

1.792 

185 

176 

83 

54 

45 

40 

19 

15 

210 

186 

335 

295 

157 

143 

296 

164 

221 

162 

270 

233 

(In  millions  of  dollars) 

Budget        ,_. 
ity         °^"1" 

S8A  Disaster  Loans  Program  Account  115  69 

State  Department 

Salanes  and  eipenses 2.022  1.658 

Acguisilon  and  maintenance    553  104 

Conlnbutions  to  international  organisations    .  867  867 
''«ntnbutions  lor  inlemational  peacekeeping  ac- 
tivities      109  109 

US  Information  Agency 1.060  764 

Mr.  LEVIN  of  Mchigan.  Mr.  Chairman,  I 
want  to  commend  Chairman  Smith  for  finding 
the  resources  to  fund  the  programs  of  the 
International  Trade  Administration,  especially 
given  our  current  fiscal  constraints.  I  partrcu- 
larly  applaud  the  $2.2  million  funding  Increase 
for  the  U.S.  Foreign  Commercial  Service. 

But  I  worry  akx)ut  the  impact  that  across- 
the-board  cuts  could  have  on  critical  export- 
promotion  programs,  especialty  the  USFCS. 

Exports,  especially  U.S.  manufacturing  ex- 
ports, are  critical  to  this  country's  future  eco- 
nomic well-being.  But  many  of  our  small-  arxj 
medium-sized  businesses  find  it  difficult  to  es- 
tal)lish  a  f(X)thold  in  foreign  markets.  And  in 
some  important  markets,  there  is  scant  evi- 
(jence  of  an  American  presence  of  any  kirvj. 

I  learned  this  2  years  ago  on  a  congres- 
sional study  mission  to  the  booming  capital 
cities  of  Southeast  Asia.  Everywhere  we  went, 
American  exporters  told  the  same  story:  Amer- 
k^ans  are  losing  ground.  At  that  time,  Indo- 
nesia, a  country  of  180  millk)n  with  a  growing 
appetite  for  goods  and  servk;es.  was  served 
by  only  three  PCS  officers. 

Even  today,  as  the  ITA  tries  to  beef  up  its 
staffing,  the  American  Government  effort  pales 
in  comparison  to  our  competitors  for  Asian 
mari<ets,  partrculariy  the  Japanese.  In  Indo- 
nesia, we  have  only  three  PCS  offrcers;  in 
Thailarxj  we  have  only  two. 

The  ITA  this  year  announced  a  series  of 
programs  for  Eastern  Europe  that  take  a  step 
in  the  right  direction — at  least  in  that  part  of 
the  worW.  Through  these  programs,  the  Gov- 
emment  becomes  a  facilitator  for  small-  and 
nr>edium-sized  American  firms  that  seek  to  do 
txjsiness  in  new  martcets  but  may  not  have  the 
resources  to  take  the  first,  difficult  steps. 

The  American  Business  Center,  which  will 
be  set  up  in  Warsaw,  will  provide  technrcal 
business  services  arxl  temporary  office  space 
to  the  U.S.  business  community.  The  consortia 
of  Amerkan  businesses  in  Eastern  Europe 
provkJes  grant  funds  for  the  formation  of  con- 
sortia of  Amerk:an  business  in  Eastern  Eu- 
rope. The  consortia  will  provide  promotional, 
marketing  and  trade  services  to  tlieir  merrv 
bers. 

I  introduced  legislation  last  year  to  create 
pilot  programs  that  were  similar  to  the  ITA  ini- 
tiatives. My  bill  would  have  gone  further  by  es- 
tablishing United  States  commercial  centers  in 


Eastem  Europe,  Asia,  and  Central  America. 
Because  of  the  importance  of  continuing 
America's  import  growth — especially  in  mar- 
kets like  Asia — I  plan  to  reintroduce  this  legis- 
lation shortly. 

We  must  continue  to  tjolster  and  expand  the 
programs  of  the  ITA.  Any  such  funding  is  an 
investment  in  our  country's  future. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  to  ex- 
press my  strong  support  for  the  National  En- 
dowment for  Denxwracy. 

The  National  Endowment  for  Denxxyacy  is 
a  privately  incorporated  nonprofit  organizatk>n 
with  an  independent  board  of  directors.  Cre- 
ated in  1983,  the  endovmient  works  to 
strengtfien  democratic  institutions  around  tt>e 
worid  through  its  intematkjnal  grants  program. 

In  March  1991,  as  a  result  of  a  Congres- 
skjnal  mandate,  the  General  Accounting  Office 
[GAO]  put3»ished  a  review  of  ttie  erxtowmenTs 
programs  and  operations,  stating  that  the  en- 
dowment has  not  given  adequate  attention  to 
systematically  planning  program  objectives 
and  program  results. 

The  endowment  has  responded  by  initiating 
the  developmerrt  of  a  comprehensive  program 
of  evaluatk>n  that  will  be  integral  to  all  aspects 
of  the  endowment  operations. 

Through  the  creation  of  this  program,  the 
endowment  informs  me  that  they  will  be  able 
to  adec)uately  evaluate  and  ccx>rdinate  Its  pro- 
grams. Furthermore,  the  endownDent  plans  to 
strengttien  financial  control  by  improving  its 
audit  coverage  and  devoting  incireased  atterv 
tion  to  inr,plenr>enting  its  nwnitoring  procedures. 

Throughout  its  history,  the  National  Endow- 
ment for  Democracy  has  made  significant  and 
vital  contritxjtk)ns  toward  the  pronation  of  de- 
nxjcracy  wortdwkJe.  While  ttie  GAO  report  has 
identified  areas  needing  improvement,  the  erv 
dowment  shouW  be  allowed  to  adjust  and  im- 
prove, and  not  tie  closed  down. 

The  wittKJrawal  of  endowment  funds  would 
mean  the  abandonment  of  fledgling  demcx:- 
racies  ttiat  depend  on  ttie  endowment  for  as- 
sistance. 

In  closing,  I  would  like  to  c^uote  PreskJent 
Arias  of  Costa  Ric:a: 

I  offer  the  National  Endowment  for  Democ- 
racy and  all  those  involved  in  its  lofty  pur- 
poses all  of  my  support  and  solidarity.  Only 
by  joining  our  wills  and  our  efforts  through- 
out the  entire  world  and  particularly  in  the 
countries  of  our  Americas  will  it  tie  possible 
to  safeguard  and  strengthen  the  principles  of 
peace  and  justice  upon  which  democracy  is 
founded. 

Mr.  Chairman,  I  strongly  support  the  endow- 
ment and  urge  my  colleagues  to  support  it  as 
well. 

Mr.  BACCHUS.  Mr.  Chairman,  I  strongly 
support  ttie  SI  4.2  million  in  fiscal  year  1992 
funding  for  TV  Marti  that  is  included  in  H.R. 
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2608,  the  Commerce-Justice-State  appropria- 
tions bill. 

This  appropriation  for  T\'  Marti  is  an  impor- 
tant step  toward  ensunng  that  the  democratic 
nrwvement  that  has  swept  Eastem  Europe, 
Latin  America,  and  other  parts  of  the  globe 
reaches  Cuba  as  well.  We  cannot  and  must 
not  tolerate  one  of  the  world's  last  totalitarian 
regimes  so  close  to  our  own  shores. 

I  am  convinced  that  Fidel  Castro  will  go  the 
way  of  Ceausescu.  Honecker,  and  other  des- 
pots if  we  continue  to  show  arxj  tell  the  Cuban 
people  that  there  is  a  better  way.  Castro's 
govemment  is  facing  greater  difficulties  than  at 
any  time  since  his  revolution  of  New  York's 
Day  1959.  The  Soviet  Union  is  reducing  oil 
supplies  and  monetary  subsidies.  Trade  with 
Eastem  Europe  has  dried  up.  The  Cuban  peo- 
ple are  traveling  by  tiicycles  and  oxen  in  the 
cities  and  rationing  food  in  the  countryside. 
Surely  they  yearn  for  freedom  and  a  t^etter 
standard  of  living.  Surety  Castro's  grip  is  slip- 
ping. 

TV  Mart  is  an  integral  part  of  our  efforts  to 
hasten  Castro's  fall  from  power.  It  can  deliver 
uncensored  news  arxJ  information  across  120 
miles  of  open  ocean  into  Havana.  Because  of 
TV  Mart,  the  Cuban  p)eople  have  been  able  to 
learn  about  democratic  change  elsewhere  in 
the  worid  and  about  how  much  t)etter  their 
lives  can  t>e  if  they  follow. 

Cuba  has  claimed  that  it  is  successfully  jam- 
ming TV  Mart.  However,  a  recently  defected 
Soviet  communication  technician  on  assign- 
ment in  Cuba  stated  just  the  opposite.  These 
jarrvning  efforts  also  are  taking  up  costly  re- 
sources arxJ  making  the  country's  ecorKimic 
hardships  even  rrwre  extreme.  These  efforts 
also  point  out  just  how  isolated  and  desperate 
Castro  is  at  a  time  when  the  Soviet  Union  arxl 
his  former  East  bkx;  allies  are  championing 
ttie  free  fk)w  of  ideas  and  ceasing  their  at- 
tempts to  jam  Radk3  Liberty,  Radio  Free  Eu- 
rope, and  VOA  broadcasts. 

Mr.  Chairman.  Fidel  Castro  will  fall.  The 
question  is  wt^en.  We  must  do  all  we  can  to 
make  sure  tfiat  he  falls  sooner  rather  than 
later.  We  must  use  every  means  to  Increase 
ttie  pressure  on  him.  We  must  fund  TV  Marti. 

The  CHAIRMAN.  The  Clert<  will  read. 

The  Clerk  read  as  follows; 
H.R.  2606 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriateTl.  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments    of    Commerce.    Justice,    and 
State,  the  Judiciary,  and  related  agencies  for 
the  fiscal  year  endini?  September  30.  1992.  and 
for  other  purposes,  namely: 
TITLE  1— DEPARTMENT  OF  JUSTICE  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 
justice  assistance 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  and  the 
Missing  Children's  Assistance  Act.  as  amend- 
ed, including  salaries  and  expenses  in  con- 
nection therewith.  S88.876.000.  to  remain 
available  until  expended,  as  authorized  by 
section  6093  of  Public  Law  100-680  (102  SUt. 
4339-1340). 


In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  parts  D  and  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended,  for  State  and  Local  Nar- 
cotics Control  and  Justice  Assistance  Im- 
provements, including  salaries  and  expenses 
in  connection  therewith.  $493,000,000.  to  re- 
main available  until  expended,  of  which:  (a) 
S450.000.000  shall  be  available  to  carry  out 
subpart  1  and  chapter  A  of  subpart  2  of  part 
E  of  title  I  of  said  Act.  for  the  Edward  Byrne 
Memorial  State  and  Local  Law  Enforcement 
Assistance  Programs,  as  authorized  by  sec- 
tion 2801  of  Public  Law  101-647  (104  Stat. 
4912 1:  <b)  S25.000.000  shall  be  available  to 
carry  out  chapter  B  of  subpart  2  of  part  E  of 
title  I  of  said  Act.  for  Correctional  Options 
Grants,  as  authorized  by  section  IBOKe)  of 
Public  Law  101-647  (104  Stat.  4849);  (c) 
SI. 000.000  shall  be  available  to  carry  out  part 
N  of  title  I  of  said  Act.  for  Grants  for  Tele- 
vised Testimony  of  Child  Abuse  Victims,  as 
authorized  by  section  241(ci  of  Public  Law 
101-647  1104  Stat.  4814);  and  (d)  S17.000.000 
shall  be  available  to  the  Director  of  the  Fed- 
eral Bureau  of  Investigation  for  the  National 
Crime  Information  Center  2000  project,  as  au- 
thorized by  section  613  of  Public  Law  101-647 
(104  Stat.  4824 1:  Provided.  That  S25.000  of  the 
funds  made  available  to  the  State  of  Arkan- 
sas in  fiscal  year  1992  under  subpart  1  of  part 
E  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  shall  be  pro- 
vided to  the  Arkansas  State  Police  for  high 
priority  drug  investigations. 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974.  as 
amended,  including  salaries  and  expenses  in 
connection  therewith.  S76.000.000.  to  remain 
available  until  expended,  as  authorized  by 
section  261(a).  part  D  of  title  II.  of  said  Act 
(42  U.S.C.  5671(a)).  of  which  S3.500.000  is  for 
expenses  authorized  by  section  281  of  part  D 
of  title  II  of  said  Act. 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  title  II  of  the  Victims  of  Child 
Abuse  Act  of  1990.  S2.000.000.  to  remain  avail- 
able until  expended,  as  authorized  by  sec- 
tions 218  and  254  of  Public  Law  101-647  (104 
SUt.  4796  and  4815).  of  which  SI .000.000  is  for 
expenses  authorized  by  subtitle  A  of  title  n 
of  said  Act.  and  of  which  Sl.000.000  is  for  ex- 
penses authorized  by  subtitle  G  of  title  II  of 
said  Act. 

In  addition.  S4.885.000  for  the  purpose  of 
making  grants  to  States  for  their  expenses 
by  reason  of  Mariel  Cubans  having  to  be  in- 
carcerated in  State  facilities  for  terms  re- 
quiring incarceration  for  the  full  period  Oc- 
tober 1.  1991.  through  September  30.  1992.  fol- 
lowing their  conviction  of  a  felony  commit- 
ted after  having  been  paroled  into  the  United 
States  by  the  Attorney  General:  Provided. 
That  within  thirty  days  of  enactment  of  this 
Act  the  Attorney  General  shall  announce  in 
the  Federal  Register  that  this  appropriation 
will  be  made  available  to  the  States  whose 
Governors  certify  by  February  1.  1992.  a  list- 
ing of  names  of  such  Mariel  Cubans  incarcer- 
ated in  their  respective  facilities:  Provided 
further.  That  the  Attorney  General,  not  later 
than  April  1.  1992.  will  complete  his  review  of 
the  certified  listings  of  such  incarcerated 
Mariel  Cubans,  and  make  grants  to  the 
States  on  the  basis  that  the  certified  number 
of  such  incarcerated  persons  in  a  State  bears 
to  the  total  certified  number  of  such  incar- 
cerated persons:  Provided  further.  That  the 
amount  of  reimbursements  per  prisoner  per 
annum  shall  not  exceed  $12,000. 
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For  payments  authorized  by  part  L  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796).  as  amend- 
ed, such  sums  as  are  necessary,  to  remain 
available  until  expended,  as  authorized  by 
section  6093  of  Public  Law  100-690  (102  Stat. 
4339-4340)  and  section  1301(b)  of  Public  Law 
101-647  (104  Stat.  4834). 

GE.VERAL  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice. 
$109,925,000. 

WORKING  CAPITAL  FIWD 
(INCLUDING  TRANSFER  OF  FUNDS) 

Of  the  total  income  of  the  Working  Capital 
Fund  in  fiscal  year  1992  and  each  fiscal  year 
thereafter,  not  to  exceed  4  percent  of  the 
total  income  may  be  retained,  to  remain 
available  until  expended,  for  the  acquisition 
of  capital  equipment  and  for  the  improve- 
ment and  implementation  of  the  Depart- 
ment's financial  management  and  payroll/ 
personnel  systems:  Provided.  That  in  fiscal 
year  1992.  not  to  exceed  $4,000,000  of  the  total 
income  retained  shall  be  used  for  improve- 
ments to  the  Department's  data  processing 
operation:  Provided  further.  That  any  pro- 
posed use  of  the  retained  income  in  fiscal 
year  1992  and  thereafter,  except  for  the 
$4,000,000  specified  above,  shall  only  be  made 
after  notification  to  the  Committees  on  Ap- 
propriations of  the  House  of  Representatives 
and  the  Senate  in  accordance  with  section 
606  of  this  Act. 

In  addition,  for  fiscal  year  1992  and  there- 
after, at  no  later  than  the  end  of  each  fiscal 
year,  unobligated  balances  of  appropriations 
available  to  the  Department  of  Justice  dur- 
ing such  fiscal  year  may  be  transferred  Into 
the  Working  Capital  Fund  to  be  available  for 
the  acquisition  of  capital  equipment  and  for 
the  improvement  and  implementation  of  the 
Department's  financial  management  and 
payroll  personnel  systems. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $27,893,000;  including  not  to  exceed 
$10,000  to  meet  unforeseen  emergencies  of  a 
confidential  character,  to  be  expended  under 
the  direction  of  the  Attorney  General,  and  to 
be  accounted  for  solely  on  his  certificate; 
and  for  the  acquisition,  lease,  maintenance 
and  operation  of  motor  vehicles  without  re- 
gard to  the  general  purchase  price  limita- 
tion. 

United  States  Parole  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Parole  Commission,  as  authorized  by 
law.  $9.85.'>.000. 

Legal  Activities 

salaries  and  expenses.  general  lboal 

ACTivrriEs 

For  expenses  necessary  for  the  legal  activi- 
ties of  the  Department  of  Justice,  not  other- 
wise provided  for.  including  not  to  exceed 
$20,000  for  expenses  of  collecting  evidence,  to 
be  expended  under  the  direction  of  the  Attor- 
ney General  and  accounted  for  solely  on  his 
certificate;  and  rent  of  private  or  Govern- 
ment-owned space  in  the  District  of  Colum- 
bia; $379,804,000.  of  which  not  to  exceed 
$5,973,000  shall  be  available  for  the  operation 
of  the  United  States  National  Central  Bu- 
reau. INTERPOL;  and  of  which  not  to  exceed 
$6,000,000  for  litigation  support  contracts 
shall  remain  available  until  Septemtwr  30. 
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1993:  Provided.  That  of  the  funds  available  in 
this  appropriation,  not  to  exceed  $35,213,000 
shall  remain  available  until  expended  for  of- 
fice automation  systems  for  the  legal  divi- 
sions covered  by  this  appropriation,  and  for 
the  United  States  Attorneys,  the  Antitrust 
Division,  and  offices  funded  through  "Sala- 
ries and  expenses".  General  Administration. 

In  addition,  for  expenses  of  the  Depart- 
ment of  Justice  associated  with  processing 
cases  under  the  National  Childhood  Vaccine 
Injury  Act  of  1986.  not  to  exceed  $2,000,000  to 
be  appropriated  from  the  Vaccine  Injury 
Compensation  Trust  Fund,  as  authorized  by 
section  6601  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989. 

In  addition,  section  245A(c)(7)  of  the  Immi- 
gration and  Nationality  Act  of  1952  (8  U.S.C. 
1255a(c)(7)),  as  amended,  is  further  amended 
by  inserting  after  subsection  (B)  a  new  sub- 
section as  follows: 

"(C)  Immigration-related  unfair  employ- 
ment PRACTICES.— Not  to  exceed  $3,000,000  of 
the  unobligated  balances  remaining  in  the 
account  established  in  subsection  (B)  shall 
be  available  in  fiscal  year  1992  and  each  fis- 
cal year  thereafter  for  grants,  contracts,  and 
cooperative  agreements  to  community-based 
organizations  for  outreach  programs,  to  be 
administered  by  the  Office  of  Special  Coun- 
sel for  Immigration-Related  Unfair  Employ- 
ment Practices:  Provided.  That  such  amounts 
shall  be  in  addition  to  any  funds  appro- 
priated to  the  Office  of  Special  Counsel  for 
such  purposes:  Provided  further.  That  none  of 
the  funds  made  available  by  this  section 
shall  be  used  by  the  Office  of  Special  Counsel 
to  establish  regional  offices.". 

SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 

For  expenses  necessary  for  the  enforce- 
ment of  antitrust  and  kindred  laws. 
$53,045,000  of  which  an  estimated  $10,000,000 
shall  be  derived  from  fees  collected  for 
premerger  notification  filings  under  the 
Hart-Scott-Rodino  Antitrust  Improvements 
Act  of  1976  (15  U.S.C.  18(a))  so  as  to  result  in 
a  final  fiscal  year  1992  appropriation  of 
$43,045,000:  Provided.  That  fees  made  avail- 
able to  the  Antitrust  Division  shall  remain 
available  until  expended,  but  that  any  fees 
received  in  excess  of  $10,000,000  in  fiscal  year 
1992  shall  not  be  available  for  obligation 
until  fiscal  year  1993. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
ATTORNEYS 

For  necessary  expenses  of  the  Office  of  the 
United  States  Attorneys.  $720,737,000.  of 
which  not  to  exceed  $5,000,000  shall  be  avail- 
able until  Septembei  30.  1993.  for  the  pur- 
poses of  (1)  providing  training  of  personnel  of 
the  Department  of  Justice  in  debt  collection. 

(2)  providing  services  related  to  locating 
debtors  and  their  property,  such  as  title 
searches,  debtor  skiptracing.  asset  searches, 
credit  reports  and  other  investigations,  and 

(3)  paying  the  costs  of  sales  of  property  not 
covered  by  the  sale  proceeds,  such  as  auc- 
tioneers' fees  and  expenses,  maintenance  and 
protection  of  property  and  businesses,  adver- 
tising and  title -search  and  surveying  costs; 
of  which  not  to  exceed  $1,200,000  shall  remain 
available  until  expended  for  the  development 
of  office  automation  capabilities  to  the 
Project  EAGLE  system:  Provided,  That  of  the 
total  amount  appropriated,  not  to  exceed 
$8,000  shall  be  available  for  official  reception 
and  representation  expenses. 

UNITED  STATES  TRUSTEE  SYSTEM  FUND 

For  the  necessary  expenses  of  the  United 
States  Trustee  Program.  $67,520,000.  to  re- 
main available  until  expended  and  to  be  de- 
rived from  the  Fund,  for  activities  author- 
ized by  section  115  of  the  Bankruptcy  Judges. 


United  States  Trustees,  and  Family  Farmer 
Bankruptcy  Act  of  1986  (Public  Law  99-554): 
Provided.  That  deposits  to  the  Fund  are 
available  in  such  amounts  as  may  be  nec- 
essary to  pay  refunds  due  depositors. 

SALARIES  AND  EXPENSES.  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the  ac- 
tivities of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109.  $843,000. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
MARSHALS  SERVICE 

For  necessary  expenses  of  the  United 
States  Marshals  Service;  including  acquisi- 
tion, lease,  maintenance,  and  operation  of 
vehicles  and  aircraft;  $313,847,000.  including 
purchase  of  passenger  motor  vehicles  for  po- 
lice-type use  without  regard  to  the  general 
purchase  price  limitation  for  the  current  fis- 
cal year;  of  which  not  to  exceed  $11,723,000 
for  the  renovation  and  construction  of  Mar- 
shals Service  prisoner  holding  facilities  shall 
be  available  until  expended,  and  of  which  not 
to  exceed  $6,000  shall  be  available  for  official 
reception  and  representation  expenses. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  support  of  United  States  prisoners  in 
the  custody  of  the  United  States  Marshals 
Service  as  authorized  in  18  U.S.C.  4013.  but 
not  including  expenses  otherwise  provided 
for  in  appropriations  available  to  the  Attor- 
ney General.  $218,125,000.  to  remain  available 
until  expended;  of  which  not  to  exceed 
$15,000,000  shall  be  available  under  the  Coop- 
erative Agreement  Program. 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses,  for  private  counsel 
expenses,  and  for  per  diems  in  lieu  of  subsist- 
ence, as  authorized  by  law,  including  ad- 
vances, $92,797,000,  to  remain  available  until 
expended;  of  which  not  to  exceed  $4,750,000 
may  be  made  available  for  planning,  con- 
struction, renovation,  maintenance,  remod- 
eling, and  repair  of  buildings  and  the  pur- 
chase of  equipment  incident  thereto  for  pro- 
tected witness  safesites;  and  of  which  not  to 
exceed  $1,006,000  may  be  made  available  for 
the  purchase  and  maintenance  of  armored 
vehicles  for  transportation  of  protected  wit- 
nesses. 

SALARIES  AND  EXPENSES.  COMML-Nm* 
RELATIONS  SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  Civil  Rights  Act  of  1964.  $27,343,000.  of 
which  not  to  exceed  $19,000,000  shall  remain 
available  until  expended  to  make  payments 
in  advance  for  grants,  contracts  and  reim- 
bursable agreements  and  other  expenses  nec- 
essary under  section  501(c)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Public  Law 
96-422;  94  Stat.  1809)  for  the  processing,  care, 
maintenance,  security,  transportation  and 
reception  and  placement  in  the  United 
States  of  Cuban  and  Haitian  entrants:  Pro- 
vided. That  notwithstanding  section 
501(e)(2)(B)  of  the  Refugee  Education  Assist- 
ance Act  of  1980  (Public  Law  96^22;  94  Stat. 
1810).  funds  may  be  expended  for  assistance 
with  respect  to  Cuban  and  Haitian  entrants 
as  authorized  under  section  501(c)  of  such 
Act:  Provided  further.  That  to  expedite  the 
outplacement  of  eligible  Mariel  Cubans  from 
Bureau  of  Prisons  or  Immigration  and  Natu- 
ralization Service  operated  or  contracted  fa- 
cilities into  Community  Relations  Service 
hospital  and  halfway  house  facilities,  the  At- 
torney General  may  direct  reimbursements 
to  the  Cuban  Haitian  Entrant  Program  from 
"Federal   Prison  System.   Salaries  and  Ex- 


penses" or  "Immigration  and  Naturalization 
Service.  Salaries  and  Expenses":  Provided 
further.  That  if  such  reimbursements  de- 
scribed alxjve  exceed  $500,000.  they  shall  only 
be  made  after  notification  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  in  accordance 
with  section  606  of  this  Act. 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U.S.C. 
524(c)(l)(A)(ii).  (B).  (C).  (F).  and  (G).  as 
amended.  $100,000,000  to  be  derived  from  the 
Department  of  Justice  Assets  Forfeiture 
Fund. 

INTERAGENCY  LAW  ENFORCEMENT 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 

For  necessary  expenses  for  the  detection. 
Investigation,  and  prosecution  of  individuals 
involved  in  organized  crime  drug  trafficking 
not  otherwise  provided  for.  $383,374,000.  of 
which  $50,000,000  shall  remain  available  until 
expended:  Provided.  That  any  amounts  obli- 
gated from  appropriations  under  this  head- 
ing may  be  used  under  authorities  available 
to  the  organizations  reimbursed  from  this 
appropriation:  Provided  further.  That  any  un- 
obligated balances  remaining  available  at 
the  end  of  the  fiscal  year  shall  revert  to  the 
Attorney  General  for  reallocation  among 
participating  organizations  in  the  succeed- 
ing fiscal  year.  subject  to  the 
reprogramming  procedures  descriljed  in  sec- 
tion 606  of  this  Act. 

Federal  Bureau  of  Investigation 
salaries  and  expenses 

For  expenses  necessary  for  detection.  In- 
vestigation, and  prosecution  of  crimes 
against  the  United  States;  including  ptu*- 
chase  for  police-type  use  of  not  to  exceed 
3.364  passenger  motor  vehicles  of  which  2,299 
will  be  for  replacement  only,  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year,  and  hire  of  passenger 
motor  vehicles;  acquisition,  lease,  mainte- 
nance and  operation  of  aircraft;  and  not  to 
exceed  $70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
Generol.  and  to  be  accounted  for  solely  on 
his  certificate;  $1,866,832,000.  of  which  not  to 
exceed  $25,000,000  for  automated  data  proc- 
essing and  telecommunications  and  $1,000,000 
for  undercover  operations  shall  remain  avail- 
able until  September  30.  1993;  of  which  not  to 
exceed  $8,000,000  for  research  and  develop- 
ment related  to  investigative  activities  shall 
remain  available  until  expended;  and  of 
which  not  to  exceed  $500,000  is  authorized  to 
be  made  available  for  making  payments  or 
advances  for  expenses  arising  out  of  contrac- 
tual or  reimbursable  agreements  with  State 
and  local  law  enforcement  agencies  while  en- 
gaged in  cooperative  activities  related  to 
terrorism  and  drug  investigations:  Provided, 
That  not  to  exceed  $45,000  shall  be  available 
for  official  reception  and  representation  ex- 
penses. 

Drug  Enforcement  administration 
salaries  and  expenses 

For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate;  expenses  for  conducting  drug 
education  programs,  including  travel  and  re- 
lated expenses  for  participants  in  such  pro- 
grams and  the  distribution  of  items  of  token 
value  that  promote  the  goals  of  such  pro- 
grams; purchase  of  not  to  exceed  1.054  pas- 
senger motor  vehicles  of  which  730  are  for  re- 
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placement  only  for  police-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year:  and  acquisi- 
tion, lease,  maintenance,  and  operation  of 
aircraft:  1706.286.000  of  which  not  to  exceed 
SI .800.000  for  research  shall  remain  available 
until  expended:  and  of  which  not  to  exceed 
S4.000.000  for  purchase  of  evidence  and  pay- 
ments for  information,  not  to  exceed 
J4.000.000  for  contracting  for  ADP  and  tele- 
communications equipment,  and  not  to  ex- 
ceed S2.000.000  for  technical  and  laboratory 
equipment,  shall  remain  available  until  Sep- 
tember 30,  1993:  and.  of  which  not  to  exceed 
S6,000.000  shall  remain  available  until  ex- 
pended for  planning,  construction,  renova- 
tion, maintenance,  remodeling,  and  repair  of 
buildings  and  the  purchase  of  equipment  In- 
cident thereto  for  a  new  aviation  facility; 
Provided.  That  not  to  exceed  S45,000  shall  be 
available  for  official  reception  and  represen- 
tation expenses. 
Immigration  and  NATtHALiZATiON  Service 

aALARIES  AND  EXPENSES 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration. 
Including  not  to  exceed  S50.000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for  sole- 
ly on  his  certificate:  purchase  for  police-type 
use  (not  to  exceed  415.  for  replacement  only) 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year,  and 
hire  of  passenger  motor  vehicles:  acquisi- 
tion, lease,  maintenance  and  operation  of 
aircraft:  and  research  related  to  immigra- 
tion enforcement:  $»47.041.000.  of  which  not 
to  exceed  S4O0.000  for  research  and  $17,097,000 
for  construction  shall  remain  available  until 
expended:  Provided.  That  none  of  the  funds 
available  to  the  Immigration  and  Natu- 
ralization Service  shall  be  available  for  ad- 
ministrative expenses  to  pay  any  employee 
overtime  pay  in  an  amount  in  excess  of 
S25.000:  Provided  further.  That  uniforms  may 
be  purchased  without  regard  to  the  general 
purchase  price  limitation  for  the  current  fis- 
cal year;  Provided  further.  That  not  to  exceed 
$5,000  shall  be  available  for  official  reception 
and  representation  expenses. 

Federal  Prison  Syste.m 
salaries  and  expenses 

For  expenses  necessary  for  the  administra- 
tion, operation,  and  maintenance  of  Federal 
penal  and  correctional  institutions,  includ- 
ing purchase  (not  to  exceed  374  of  which  122 
are  for  replacement  only)  and  hire  of  law  en- 
forcement and  passenger  motor  vehicles:  and 
for  the  provision  of  technical  assistance  and 
advice  on  corrections  related  issues  to  for- 
eign governments:  SI  .637.299.000;  Provided. 
That  there  may  be  transferred  to  the  Health 
Resources  and  Services  Administration  such 
amounts  as  may  be  necessary,  in  the  discre- 
tion of  the  Attorney  General,  for  direct  ex- 
penditures by  that  Administration  for  medi- 
cal relief  for  inmates  of  Federal  penal  and 
correctional  institutions:  Provided  further. 
That  uniforms  may  be  purchased  without  re- 
gard to  the  general  purchase  price  limitation 
for  the  current  fiscal  year;  Provided  further. 
That  not  to  exceed  S6.000  shall  be  available 
for  official  reception  and  representation  ex- 
penses; Provided  further.  That  not  to  exceed 
$40,000,000  for  the  activation  of  new  facilities 
shall  remain  available  until  September  30, 
1903. 

NATIONAL  INSTTTL'TE  OF  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353   of  title    18,    United   SUtes   Code. 


which  established  a  National  Institute  of 
Corrections,  and  for  the  provision  of  tech- 
nical assistance  and  advice  on  corrections  re- 
lated issues  to  foreign  governments. 
$10,221,000.  to  remain  available  until  ex- 
pended. 

BUILDINGS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities:  leasing  the  Okla- 
homa City  Airport  Trust  Facility:  purchase 
and  acquisition  of  facilities  and  remodeling 
and  equipping  of  such  facilities  for  penal  and 
correctional  use.  including  all  necessary  ex- 
penses incident  thereto,  by  contract  or  force 
account:  and  constructing,  remodeling,  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  institu- 
tions, including  all  necessary  expenses  inci- 
dent thereto,  by  contract  or  force  account, 
$415,090,000,  to  remain  available  until  ex- 
pended, of  which  $3,497,000  shall  be  available 
for  construction  and  renovation  costs  at  the 
Immigration  and  Naturalization  Service 
Processing  Center  at  El  Centro.  California: 
Provided.  That  labor  of  United  States  Pris- 
oners may  be  used  for  work  performed  under 
this  appropriation;  Provided  further.  That  not 
to  exceed  10  per  centum  of  the  funds  appro- 
priated to  •Buildings  and  Facilities"  In  this 
Act  or  any  other  Act  may  be  transferred  to 
"Salaries  and  expenses".  Federal  Prison  Sys- 
tem upon  notification  by  the  Attorney  Gen- 
eral to  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate 
in  compliance  with  provisions  set  forth  In 
section  606  of  this  Act:  Provided  further.  That 
not  to  exceed  $14,000,000  shall  be  available  to 
construct  areas  for  inmate  work  programs. 

FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries,  Incor- 
porated, is  hereby  authorized  to  make  such 
expenditures,  within  the  limits  of  funds  and 
borrowing  authority  available,  and  In  accord 
with  the  law,  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying 
out  the  program  set  forth  in  the  budget  for 
the  current  fiscal  year  for  such  corporation, 
including  purchase  of  (not  to  exceed  five  for 
replacement  only)  and  hire  of  passenger 
motor  vehicles. 

LI.MITATION  ON  ADMINISTRATIVE  EXPENSES. 
FEDERAL  PRISON  INDUSTRIES.  INCORPORATED 

Not  to  exceed  $3,248,000  of  the  funds  of  the 
corporation  shall  be  available  for  its  admi. 
istrative  expenses  for  services  as  authorized 
by  5  U.S.C.  3109.  to  be  computed  on  an  ac- 
crual basis  to  be  determined  in  accordance 
with  the  conxsratlon's  prescribed  accounting 
system  in  effect  on  July  1.  1946.  and  such 
amount  shall  be  exclusive  of  depreciation, 
payment  of  claims,  and  expenditures  which 
the  said  accounting  system  requires  to  be 
capitalized  or  charged  to  cost  of  commod- 
ities acquired  or  produced,  including  selling 
and  shipping  expenses,  and  expenses  in  con- 
nection with  acquisition,  construction,  oper- 
ation, maintenance,  improvement,  protec- 
tion, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  in 
which  it  has  an  interest. 

Gener.\l  Provisions— Department  of 
Justice 
Sec.  101.  A  total  of  not  to  exceed  $31,000 
from  funds  appropriated  to  the  Department 
of  Justice  In  this  title  shall  be  available  only 
for  official  reception  and  representation  ex- 
penses in  accordance  with  distributions, 
procedures,  and  regulations  esubllshed  by 
the  Attorney  General. 


Sec.  102.  (a)  Subject  to  subsection  (b)  of 
this  section,  authorities  contained  in  Public 
Law  96-132,  "The  Department  of  Justice  Ap- 
propriation Authorization  Act,  Fiscal  Year 
1960",  shall  remain  in  effect  until  the  termi- 
nation date  of  this  Act  or  until  the  effective 
date  of  a  Department  of  Justice  Appropria- 
tion Authorization  Act,  whichever  is  earlier. 

(b)(1)  During  fiscal  year  1992  with  respect 
to  any  undercover  investigative  operation  of 
the  Federal  Bureau  of  Investigation  or  the 
Drug  Enforcement  Administrttlon  which  is 
necessary  for  the  detection  and  prosecution 
of  crimes  against  the  United  States  or  for 
the  collection  of  foreign  intelligence  or 
counterintelligence— 

(A)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  and  for 
the  Drug  Enforcement  Administration  may 
be  used  for  purchasing  property,  buildings, 
and  other  facilities,  and  for  leasing  space, 
within  the  United  States,  the  District  of  Co- 
lumbia, and  the  territories  and  possessions 
of  the  United  States,  without  regard  to  sec- 
tion 1341  of  title  31  of  the  United  States 
Code,  section  3732(a)  of  the  Revised  SUtutes 
(41  use.  IKao,  section  305  of  the  Act  of 
June  30.  1949  (63  Stat.  396:  41  U.S.C.  255).  the 
third  undesignated  paragraph  under  the 
heading  of  "Miscellaneous"  of  the  Act  of 
March  3.  1877  (19  Stat.  370:  40  U.S.C.  34),  sec- 
tion 3324  of  title  31  of  the  United  SUtes 
Code,  section  3741  of  the  Revised  Statutes  (41 
U.S.C.  22).  and  subsections  (a)  and  (c)  of  sec- 
tion 304  of  the  Federal  Property  and  Admin- 
istrative Service  Act  of  1949  (63  Stat.  396:  41 
U.S.C.  254  (a)  and  (c)). 

(B)  sums  authorized  to  be  appropriated  for 
Che  Federal  Bureau  of  Investigation  and  for 
the  Drug  Enforcement  Administration  may 
be  used  to  establish  or  to  acquire  proprietary 
corporations  or  business  entities  as  part  of 
an  undercover  investigative  operation,  and 
to  operate  such  corporations  or  business  en- 
tities on  a  commercial  basis,  without  regard 
to  section  9102  of  title  31  of  the  United  States 
Code, 

(C)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  and  for 
the  Drug  Enforcement  Administration  for 
fiscal  year  1992.  and  the  proceeds  from  such 
undercover  operation,  may  be  deposited  in 
banks  or  other  financial  institutions,  with- 
out regard  to  section  648  of  title  18  of  the 
United  StAtes  Code  and  section  3302  of  title 
31  of  the  United  States  Code,  and 

(D)  proceeds  from  such  undercover  oper- 
ation may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ation, without  regard  to  section  3302  of  title 
31  of  the  United  States  Code. 

only.  In  operations  designed  to  detect  and 
prosecute  crimes  against  the  United  States, 
upon  the  written  certification  of  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or.  if  designated  by  the  Director,  a  member 
of  the  Undercover  Operations  Review  Com- 
mittee established  by  the  Attorney  General 
in  '..he  Attorney  General's  Guidelines  on  Fed- 
eral Bureau  of  Investigation  Undercover  Op- 
erations, as  in  effect  on  July  1.  1983)  or  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration, as  the  case  may  be,  and  the  At- 
torney General  (or,  with  respect  to  Federal 
Bureau  of  Investigation  undercover  oper- 
ations. If  designated  by  the  Attorney  Gen- 
eral, a  member  of  such  Review  Committee), 
that  any  action  authorized  by  subparagraph 
(A),  (B),  (C).  or  (D)  is  necessary  for  the  con- 
duct of  such  undercover  operation.  If  the  un- 
dercover operation  is  designed  to  collect  for- 
eign Intelligence  or  counterintelligence,  the 
certification  that  any  action  authorized  by 
subparagraph  (A).  (B).  (C),  or  (D)  is  necessary 
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for  the  conduct  of  such  undercover  operation 
shall  be  by  the  Director  of  the  Federal  Bu- 
reau of  Investigation  (or.  if  designated  by 
the  Director,  the  Assistant  Director,  Intel- 
ligence Division)  and  the  Attorney  General 
(or.  if  designated  by  the  Attorney  General, 
the  Counsel  for  Intelligence  Policy).  Such 
certification  shall  continue  in  effect  for  the 
duration  of  such  undercover  operation,  with- 
out regard  to  fiscal  years. 

(2)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  subparagraphs  (C)  and  (D)  of  sub- 
section (a)  are  no  longer  necessary  for  the 
conduct  of  such  operation,  such  proceeds  or 
the  balance  of  such  proceeds  remaining  at 
the  time  shall  be  deposited  in  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts. 

(3)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  (B)  of 
paragraph  (1)  with  a  net  value  of  over  $50,000 
is  to  be  liquidated,  sold,  or  otherwise  dis- 
posed of.  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration,  as 
much  In  advance  as  the  Director  or  the  Ad- 
ministrator, or  the  designee  of  the  Director 
or  the  Administrator,  determines  is  prac- 
ticable, shall  report  the  circumstances  to  the 
Attorney  General  and  the  Comptroller  Gen- 
eral. The  proceeds  of  the  liquidation,  sale,  or 
other  disposition,  after  obligations  are  met, 
shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

(4)(A)  The  Federal  Bureau  of  Investigation 
or  the  Drug  E:nforcement  Administration,  as 
the  case  may  be,  shall  conduct  a  detailed  fi- 
nancial audit  of  each  undercover  investiga- 
tive operation  which  is  closed  In  fiscal  year 
1992— 

(I)  submit  the  results  of  such  audit  in  writ- 
ing to  the  Attorney  General,  and 

(II)  not  later  than  180  days  after  such  un- 
dercover operation  Is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit. 

(B)  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration 
shall  each  also  submit  a  rep>ort  annually  to 
the  Congress  specifying  as  to  their  respective 
undercover  investigative  operations — 

(I)  the  number,  by  programs,  of  undercover 
investigative  operations  pending  as  of  the 
end  of  the  one-year  period  for  which  such  re- 
port is  submitted, 

(II)  the  number,  by  programs,  of  under- 
cover Investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submitted,  and 

(Hi)  the  number,  by  programs,  of  under- 
cover investigative  operations  closed  In  the 
one-year  period  preceding  the  period  for 
which  such  report  Is  submitted  and,  with  re- 
spect to  each  such  closed  undercover  oper- 
ation, the  results  obtained.  With  respect  to 
each  such  closed  undercover  operation  which 
involves  any  of  the  sensitive  circumstances 
specified  In  the  Attorney  General's  Guide- 
lines on  Federal  Bureau  of  Investigation  Un- 
dercover Operations,  such  report  shall  con- 
tain a  detailed  description  of  the  operation 
and  related  matters,  including  information 
pertaining  to— 

(I)  the  results, 

(II)  any  civil  claims,  and 

(III)  identincation  of  such  sensitive  cir- 
cumstances involved,  that  arose  at  any  time 
during  the  course  of  such  undercover  oper- 
ation. 

(5)  For  purposes  of  paragraph  (4)— 
(A)  the  term  "closed"  refers  to  the  earliest 
point  in  time  at  which- 

(1)  all  criminal  proceedings  (other  than  ap- 
peals) are  concluded,  or 


(11)  covert  activities  are  concluded,  which- 
ever occurs  later. 

(B)  the  term  "employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  5  of  the 
United  States  Code,  of  the  Federal  Bureau  of 
Investigation,  and 

(C)  the  terms  "undercover  Investigative 
operations"  and  "undercover  operation" 
mean  any  undercover  Investigative  oper- 
ation of  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration 
(other  than  a  foreign  counterintelligence  un- 
dercover investigative  operation) — 

(i)  In  which- 

(I)  the  gross  receipts  (excluding  interest 
earned)  exceed  $50,000,  or 

(II)  expenditures  (other  than  exf)enditures 
for  salaries  of  employees)  exceed  $150,000,  and 

(ii)  which  is  exempt  from  section  3302  or 
9102  of  title  31  of  the  United  States  Code, 
except   that  clauses  (1)  and  (ii)  shall   not 
apply  with  respect  to   the  report  required 
under  subparagraph  (B)  of  such  paragraph. 

Sec.  103.  None  of  the  funds  appropriated  by 
this  title  shall  be  available  to  pay  for  an 
abortion,  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried 
to  term  or  In  the  case  of  rape:  Provided.  That 
should  this  prohibition  be  declared  unconsti- 
tutional by  a  court  of  competent  jurisdic- 
tion, this  section  shall  be  null  and  void. 

Sec.  104.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  to  require  any 
person  to  perform,  or  facilitate  in  any  way 
the  performance  of.  any  abortion. 

Sec.  105.  Nothing  in  the  preceding  section 
shall  remove  the  obligation  of  the  Director 
of  the  Bureau  of  Prisons  to  provide  escort 
services  necessary  for  a  female  inmate  to  re- 
ceive such  service  outside  the  Federal  facil- 
ity; Provided,  That  nothing  in  this  section  In 
any  way  diminishes  the  effect  of  section  104 
intended  to  address  the  philosophical  beliefs 
of  individual  employees  of  the  Bureau  of 
Prisons. 

Sec.  106.  Pursuant  to  the  provisions  of  law 
set  forth  in  18  U.S.C.  3071-3077,  not  to  exceed 
$100,000  of  the  funds  appropriated  to  the  De- 
partment of  Justice  in  this  title  shall  be 
available  for  rewards  to  individuals  who  fur- 
nish information  regarding  acts  of  terrorism 
against  a  United  States  person  or  property. 

Sec.  107.  Deposits  transferred  fl-om  the  As- 
sets Forfeiture  Fund  to  the  Buildings  and 
Facilities  account  of  the  Federal  Prison  Sys- 
tem may  be  used  for  the  construction  of  cor- 
rectional institutions,  and  the  construction 
and  renovation  of  Immigration  and  Natu- 
ralization Service  and  United  States  Mar- 
shals Service  detention  facilities,  and  for  the 
authorized  purposes  of  the  Support  of  United 
States  Prisoners'  Cooperative  Agreement 
Program. 

RELATED  AGENCIES 

Commission  on  Civil  Rights 

salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles.  $7,159,000,  of  which  $2,000,000 
is  for  regional  offices  and  $700,000  is  for  civil 
rights  monitoring  activities  authorized  by 
section  5  of  Public  Law  98-183;  Provided,  That 
not  to  exceed  $20,000  may  be  used  to  employ 
consultants;  Provided  further.  That  none  of 
the  funds  appropriated  in  this  paragraph 
shall  be  used  to  employ  in  excess  of  four  full- 
time  individuals  under  Schedule  C  of  the  Ex- 
cepted Service  exclusive  of  one  special  as- 
sistant for  each  Commissioner;  Provided  fur- 
ther, That  none  of  the  funds  appropriated  in 
this  paragraph  shall  be  used  to  reimburse 
Commission srs  for  more  than  75  billable 
days,  with  the  exception  of  the  Chairman 
who  is  permitted  125  billable  days. 


Equal  Emploii'Tiient  Opportunitt 

Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Equal  Ein- 
ployment  Opportunity  Commission  as  au- 
thorized by  title  Vn  of  the  Civil  RlghU  Act 
of  1964.  as  amended  (29  U.S.C.  206(d)  and  621- 
634).  and  the  Americans  with  Disabilities  Act 
of  1990.  Including  services  as  authorized  by  5 
U.S.C.  3109:  hire  of  passenger  motor  vehicles 
as  authorized  by  31  U.S.C.  1343(b);  non-mone- 
tary awards  to  private  citizens;  not  to  exceed 
$25,000,000  for  payments  to  State  and  local 
enforcement  agencies  for  services  to  the 
Commission  pursuant  to  title  VII  of  the  Civil 
Rights  Act.  as  amended,  sections  6  and  14  of 
the  Age  Discrimination  in  Eimployment  Act, 
and  the  Americans  with  Disabilities  Act  of 
1990,  $209,875,000:  Provided.  That  the  Commis- 
sion is  authorized  to  make  available  for  offi- 
cial reception  and  representation  expenses 
not  to  exceed  $2,500  from  available  funds. 
Federal  Communications  Commission 
salaries  and  expenses 

For  total  obligations  of  the  Federal  Com- 
munications Commission,  as  authorized  by 
law,  including  uniforms  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5901- 
02);  not  to  exceed  $450,000  for  land  and  struc- 
tures: not  to  exceed  $300,000  for  improvement 
and  care  of  grounds  and  repair  to  buildings; 
not  to  exceed  $4,000  for  official  reception  and 
representation  expenses;  purchase  (not  to  ex- 
ceed fourteen)  and  hire  of  motor  vehicles; 
si>ecial  counsel  fees;  and  services  as  author- 
ized by  5  U.S.C.  3109;  $67,929,000  of  which  not 
to  exceed  $300,000  of  the  foregoing  amount 
shall  remain  available  until  September  30, 
1993,  for  research  and  policy  studies:  and  of 
which  not  to  exceed  $1,000,000  shall  be  col- 
lected for  work  performed  for  agencies. 
Federal  Maritime  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Mar- 
itime Commission  as  authorized  by  section 
201(d)  of  the  Merchant  Marine  Act  of  1936,  as 
amended  (46  U.S.C.  app.  1111).  including  serv- 
ices as  authorized  by  5  U.S.C.  3109;  hire  of 
passenger  motor  vehicles  as  authorized  by  31 
U.S.C.  1343(b);  and  uniforms  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-02; 
$17,317,000;  Provided.  That  not  to  exceed  $2,000 
shall  be  available  for  official  reception  and 
representation  expenses. 

Federal  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  5  U.S.C. 
5901-5902;  services  as  authorized  by  5  U.S.C. 
3109:  hire  of  passenger  motor  vehicles;  and 
not  to  exceed  $2,000  for  official  reception  and 
representation  expenses:  $78,892,000  of  which 
an  estimated  $10,000,000  shall  be  derived  from 
fees  collected  for  premerger  notification  fil- 
ings under  the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  (15  U.S.C.  18(a))  so 
as  to  result  in  a  final  fiscal  year  1992  appro- 
priation of  $68,892,000:  Provided.  That  fees 
made  available  to  the  Federal  Trade  Com- 
mission shall  remain  available  until  ex- 
pended, but  that  any  fees  received  in  excess 
of  $10,000,000  shall  not  be  available  for  obliga- 
tion until  fiscal  year  1993. 

Securities  and  Exchange  Commission 

SALARIES  and  expenses 

For  necessary  expenses  for  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  the  rental 
of  space  (to  Include  multiple  year  leases)  in 
the  District  of  Columbia  and  elsewhere,  and 
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not  to  exceed  S3.000  for  official  reception  and 
representation  expenses.  $157,485,000  of  which 
not  to  exceed  $10,000  may  be  used  toward 
funding  a  permanent  secretariat  for  the 
International  Organization  of  Securities 
Commissions;  and  of  which  not  to  exceed 
$100,000  shall  be  available  for  expenses  for 
consultations  and  meetings  with  foreign  gov- 
ernmental and  other  regulatory  officials, 
members  of  their  delegations,  appropriate 
representatives  and  staff  to  exchange  views 
concerning  developments  relating  to  securi- 
ties matters,  development  and  implementa- 
tion of  cooperation  agreements  concerning 
securities  matters  and  provision  of  technical 
assistance  for  the  development  of  foreign  se- 
curities markets,  such  expenses  to  Include 
necessary  logistic  and  administrative  ex- 
penses and  the  expenses  of  Commission  staff 
and  foreign  invitees  in  attendance  at  such 
consultations  and  meetings  including;  li) 
such  incidental  expenses  as  meals  taken  in 
the  course  of  such  attendance,  (ii)  any  travel 
or  transportation  to  or  from  such  meetings. 
and  (ill)  any  other  related  lodging  or  subsist- 
ence. 

State  Justice  Lvstttute 

salaries  a.nd  expenses 
For  nece-^sary  expenses  of  the  State  Jus- 
tice Institute,  as  authorized  by  The  State 
Justice  Institute  Authorization  Act  of  1988 
(Public  Law  100-690  (102  Stat.  4466-4467)). 
$13,347,000.  to  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed  $2,500 
shall  be  available  for  official  reception  and 
representation  expenses. 

This  title  may  be  cited  as  the  "Department 
of  Justice  and  Related  Agencies  Appropria- 
tions Act.  1992". 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  title  I.  through  page  33. 
line  12,  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  with  regard  to  title  I? 

Are  there  any  amendments? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  U-DEPARTMENT  OF  COMMERCE 

National  Instftute  of  Standards  and 
Technology 

scientinc  and  technical  research  and 
services 

For  necessary  expenses  of  the  National  In- 
stitute of  Standards  and  Technology. 
$173,942,000.  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $6,541,000  may 
be  transferred  to  the  "Working  Capital 
Fund";  and  of  which  not  to  exceed  $10,340,000 
shall  be  available  for  construction  of  re- 
search facilities. 

INDUSTRIAL  TECHNOLIXJY  SERVICES 

For  necessary  expenses  of  the  Regional 
Centers  for  the  Transfer  of  Manufacturing 
Technology  and  the  Advanced  Technology 
and  State  Extension  Services  Programs  of 
the  National  Institute  of  Standards  and 
Technology.  $63,713,000.  to  remain  available 
until  expended. 
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National  Oceanic  and  Atmospheric 
administration 

operations,  research,  and  FACILmES 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic  and 
Atmospheric  Administration,  including  ac- 
quisition, maintenance,  operation,  and  hire 
of  aircraft;  439  commissioned  officers  on  the 
active  list;  as  authorized  by  31  U.S.C.  1343 
and  1344;  construction  of  facilities,  including 
initial  equipment  as  authorized  by  33  U.S.C. 
8831;  and  alteration,  modernization,  and  relo- 
cation of  facilities  as  authorized  by  33  U.S.C. 
8831;  $1,381,550,000  to  remain  available  until 
expended,  of  which  $542,000  shall  be  available 
for  operational  expenses  at  the  Fish  Farming 
Experimenui  Laboratory,  Stuttgart,  Arkan- 
sas, and  of  which  $394,000  shall  be  available 
only  for  a  semitropical  research  facility  lo- 
cated at  Key  Largo.  Florida;  and  In  addition. 
$34,858,000  shall  be  derived  from  the  Airport 
and  Airways  Trust  Fund  as  authorized  by  49 
U  S.C.  App.  2205(d);  and  in  addition. 
$69,738,000  shall  be  derived  by  transfer  from 
t  ie  fund  entitled  "Promote  and  Develop 
Fishery  Products  and  Research  Pertaining  to 
American  Fisheries".  Of  the  amount  appro- 
priated under  this  heading  in  Public  Law 
101-515  and  carried  over  into  fiscal  year  1992. 
$995,000  shall  be  available  only  for  a  grant  for 
the  construction  of  facilities  for  the  Seafood 
Consumer  Center,  Incorporated,  Astoria,  Or- 
egon. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Iowa: 
On  page  35.  line  1  of  the  bill,  strike  "$995,000" 
and  insert  in  lieu  thereof  "$1,995,000". 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
this  just  makes  a  technical  correction 
in  a  program  earmarked  in  the  bill. 
This  does  not  add  or  subtract  money  in 
the  bill.  It  increases  the  amount  from 
the  carryover  of  funds  which  is  ear- 
marked for  a  specific  project  and  I  ask 
that  it  be  adopted. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gen- 
tleman from  Iowa  [Mr.  Smith). 

Mr.  Chairman,  I  understand  this  has 
no  impact  on  the  bill  totals,  and  we 
have  had  a  chance  to  examine  it  an^i 
have  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  do  so  to  ask 
a  couple  of  questions. 

Since  this  is  coming  out  of  the  oper- 
ations research  and  facilities  moneys 
that  are  in  the  National  Oceanographic 
and  Atmospheric  Administration,  the 
g3ntleman  is  adding  $1  million  to  an 
earmarked  program.  Is  that  a  million 
dollars  then  that  is  coming  out  of  the 
core  research  program  at  NOAA  that 
further  diminishes  their  ability? 

Mr.  SMITH  of  Iowa.  Mi:  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  No.  Mr.  Chair- 
man, it  comes  out  of  the  unobligated 
balance  carrying  over  into  fiscal  year 
1992.  and  the  reason  for  this  is  that  we 
did  not  have  full  information  at  the 
time   of  the  committee   markup,   but 


there  is  a  contract  that  cannot  be  let 
unless  it  is  let  for  the  contract  for  the 
full  amount.  The  grantee  cannot  let 
part  of  the  contract. 

Mr.  WALKER.  Mr.  Chairman,  I 
undestand  that,  but  my  concern  is  that 
the  gentleman  from  Iowa  [Mr.  Smith] 
is  adding  a  million  dollars  out  of  fairly 
tight  funds. 

Mr.  SMITH  of  Iowa.  Out  of  the  unob- 
ligated balance. 

Mr.  WALKER.  Out  of  what  unobli- 
gated balance? 

Mr.  SMITH  of  Iowa.  The  fiscal  year 
1991  unobligated  balance. 

Mr.  WALKER.  So,  Mr.  Chairman, 
this  is  1991  money  that  is  being  trans- 
ferred over  to  1992.  It  is  not  coming 
out. 

Mr.  SMITH  of  Iowa.  It  is  an  unobli- 
gated balance  carried  over  and  we  need 
to  give  NOAA  the  authority  to  make 
the  grant  and  enough  funds  for  the 
guarantee  to  enter  into  the  full  con- 
tract. 

Mr.  WALKER.  However,  Mr.  Chair- 
man, I  have  the  gentleman's  assurance 
that  none  of  this  money  will  come  out 
of  the  core  programs  of  NOAA's  re- 
search. 

Mr.  SMITH  of  Iowa.  That  is  correct, 
Mr.  Chairman.  This  money  should 
come  from  a  wide  variety  of  NOAA  pro- 
grams other  than  basic  research. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Iowa. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Iowa  [Mr.  Smith]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

COASTAL  ZONE  MANAGEMENT  FUND 

Of  amounts  collected  pursuant  to  section 
6209  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Public  Law  101-.508).  $6,000,000  for 
projects  and  grants  authorized  by  16  U.S.C. 
1455,  1455a,  and  1455b.  notwithstanding  the 
provisions  of  16  U.S.C.  1456a(b)(2). 

fisheries  PROMOTIONAL  FUND 

Of  the  funds  deposited  in  the  Fisheries  Pro- 
motional Fund  pursuant  to  section  209  of  the 
Fish  and  Seafood  Promotion  Act  of  1986.  as 
amended.  $250,000.  to  remain  available  until 
expended,  shall  be  made  available  as  author- 
ized by  said  Act. 

fishing  vessel  and  gear  DAMAGE  FUND 

For  carrying  out  the  provisions  of  section 
3  of  Public  Law  95-376.  not  to  exceed 
$1,281,000.  to  be  derived  from  receipts  col- 
lected pursuant  to  22  U.S.C.  1980  (b)  and  (f), 
to  remain  available  until  expended. 

fishermen's  contingency  fund 

For  carrying  out  the  provisions  of  title  IV 
of  Public  Law  95-372,  not  to  exceed  $1,000,000. 
to  be  derived  from  receipts  collected  pursu- 
ant to  that  Act.  to  remain  available  until  ex- 
pended. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 
Act  of  1975.  as  amended  (Public  Law  96-339). 
the  Magnuson  Fishery  Conservation  and 
Management  Act  of  1976.  as  amended  (Public 
Law  100-627).  and  the  American  Fisheries 
Promotion  Act  (Public  Law  96-561).  there  are 
appropriated  ft-om  the  fees  imposed  under 
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the  foreign  fishery  observer  program  author- 
ized by  these  Acts,  not  to  exceed  $1,996,000.  to 
remain  available  until  expended. 

FISHING  VESSEL  OBUGATIONS  GUARANTEES 

For  the  cost,  as  defined  in  section  502  of 
the  Federal  Credit  Reform  Act  of  1990.  of 
guaranteed  loans  authorized  by  the  Mer- 
chant Marine  Act  of  1936,  as  amended, 
$1,400,000:  Provided.  That  during  fiscal  year 
1992  total  commitments  to  guarantee  loans 
shall  not  exceed  $14,000,000.  In  addition,  for 
administrative  expenses  to  carry  out  the 
guaranteed  loan  program.  $2,000,000  which 
may  be  transferred  to  and  merged  with  Oper- 
ations. Research,  and  Facilities. 

GENERAL  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  Com- 
merce provided  for  by  law,  including  not  to 
exceed  $3,000  for  official  entertainment, 
$30,611,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended  (5  U.S.C.  App.  1-11  as  amended  by 
Public  Law  100-504).  $14,913,000. 

Bureau  of  the  Census 
salaries  and  expenses 

For  expenses  necessary  for  collecting,  com- 
piling, analyzing,  preparing,  and  publishing 
statistics,  provided  for  by  law,  $123,009,000. 

periodic  CENSUSES  AND  PROGRAMS 

For  expenses  necessary  to  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law.  $172,357,000,  to  re- 
main available  until  expended. 

Economic  and  Statistical  analysis 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law.  of  economic  and  statistical  analysis  pro- 
grams of  the  Department  of  Commerce. 
$38,921,000. 

International  Trade  Administration 
operations  and  administration 

For  necessary  expenses  for  international 
trade  activities  of  the  Department  of  Com- 
merce provided  for  by  law.  and  engaging  in 
trade  promotional  activities  abroad  without 
regard  to  the  provisions  of  law  set  forth  in  44 
U.S.C.  3702  and  3703;  full  medical  coverage  for 
dependent  members  of  immediate  families  of 
employees  stationed  overseas  and  employees 
temporarily  posted  overseas;  travel  and 
transportation  of  employees  of  the  United 
States  and  Foreign  Commercial  Service  be- 
tween two  points  abroad,  without  regard  to 
49  U.S.C.  1517;  employment  of  Americans  and 
aliens  by  contract  for  services  abroad;  rental 
of  space  abroad  for  periods  not  exceeding  ten 
years,  and  expenses  of  alteration,  repair,  or 
improvement;  purchase  or  construction  of 
temporary  demountable  exhibition  struc- 
tures for  use  abroad;  payment  of  tort  claims, 
in  the  manner  authorized  in  the  first  para- 
graph of  28  U.S.C.  2672  when  such  claims 
arise  in  foreign  countries;  not  to  exceed 
$330,000  for  official  representation  expenses 
abroad;  and  purchase  of  passenger  motor  ve- 
hicles for  official  use  abroad  not  to  exceed 
$30,000  per  vehicle;  obtain  insurance  on  offi- 
cial motor  vehicles,  rent  tie  lines  and  tele- 
type equipment;  $194,875,000,  to  remain  avail- 
able until  expended:  Provided.  That  the  pro- 
visions of  the  first  sentence  of  section  105<f) 
and  all  of  section  108(c)  of  the  Mutual  Edu- 
cational and  Cultural  Elxchange  Act  of  1961 
(22  U.S.C.  2456(f)  and  2458(c))  shall  apply  in 
carrying  out  these  activities  without  regard 


to  15  U.S.C.  4912;  and  that  for  the  purpose  of 
this  Act.  contributions  under  the  provisions 
of  the  Mutual  Educational  and  Cultural  Elx- 
change  Act  shall  include  payment  for  assess- 
ments for  services  provided  as  part  of  these 
activities.  Notwithstanding  any  other  provi- 
sion of  law.  upon  the  request  of  the  Sec- 
retary of  Commerce,  the  Secretary  of  State 
shall  accord  the  'liplomatic  title  of  Minister- 
Counselor  to  the  senior  Commercial  Officer 
assigned  to  any  United  States  mission 
abroad:  Provided  further.  That  the  number  of 
Commercial  Service  officers  accorded  such 
diplomatic  title  at  any  time  shall  not  exceed 
twelve. 

EXPORT  ADMINISTRATION 
OPERATIONS  AND  ADMINISTRATION 

For  necessary  expenses  for  export  adminis- 
tration and  national  security  activities  of 
the  Department  of  Commerce,  including 
costs  associated  with  the  performance  of  ex- 
port administration  field  activities  both  do- 
mestically and  abroad;  full  medical  coverage 
for  dependent  members  of  immediate  fami- 
lies of  employees  stationed  overseas;  em- 
ployment of  Americans  and  aliens  by  con- 
tract for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement; payment  of  tort  claims,  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672  when  such  claims  arise  in  for- 
eign countries;  not  to  exceed  $25,000  for  offi- 
cial representation  expenses  abroad;  awards 
of  compensation  to  Informers  under  the  Ex- 
port Administration  Act  of  1979,  and  as  au- 
thorized by  22  U.S.C.  401(b);  purchase  of  pas- 
senger motor  vehicles  for  official  use  and 
motor  vehicles  for  law  enforcement  use  with 
special  requirement  vehicles  eligible  for  pur- 
chase without  regard  to  any  price  limitation 
oiherwise  established  by  law;  $38,777,000,  to 
remain  available  until  expended:  Provided. 
That  the  provisions  of  the  first  sentence  of 
section  105(f)  and  all  of  section  108(c)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  2455(f)  and  2458(c))  shall 
apply  in  carrying  out  these  activities. 

MINORITY  BUSINESS  DEVELOPMENT  AGENCY 
MINORmr  BUSINESS  DEVELOPMEINT 

For  necessary  expenses  of  the  Department 
of  Commerce  in  fostering,  promoting,  and 
developing  minority  business  enterprise,  in- 
cluding expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations, $40,880,000  of  which  $24,941,000 
shall  remain  available  until  expended:  Pro- 
vided, That  not  to  exceed  $15,939,000  shall  be 
available  for  program  management  for  fiscal 
year  1992. 

United  States  Travel  and  Tourism 
administration 

SAL.ARIES  AND  EXPENSES 

For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 
Including  travel  and  tourism  promotional 
activities  abroad  for  travel  to  the  United 
States  and  its  possessions  without  regard  to 
44  U.S.C.  501,  3702  and  3703;  and  including  em- 
ployment of  American  citizens  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  five  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement; purchase  or  construction  of  tem- 
porary demountable  exhibition  structures 
for  use  abroad;  advance  of  funds  under  con- 
tracts abroad;  payment  of  tort  claims  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672.  when  such  claims  arise  in  for- 
eign countries;  and  not  to  exceed  $15,000  for 
representation  expenses  abroad;  $15,249,000, 
to  remain  available  until  expended. 


PATENT  AND  TRADEMARK  OFFICE 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Patent  and 
Trademark  Office  provided  for  by  law,  in- 
cluding defense  of  suits  instituted  against 
the  Commissioner  of  Patents  and  Trade- 
marks: $91,887,000  of  which  $90,340,000  shall  be 
derived  fi-om  deposits  in  the  Patent  and 
Trademark  Office  Fee  Surcharge  Fund  as  au- 
thorized by  law:  Provided.  That  the  amounts 
made  available  under  the  Fund  shall  not  ex- 
ceed amounts  deposited:  and  such  fees  as 
shall  be  collected  pursuant  to  15  U.S.C.  1113 
and  35  U.S.C.  41  and  376,  to  remain  available 
until  expended. 

Technology  Administration 

salaries  and  expenses 

For  necessary  expenses  of  the  Technology 
Administration,  $4,318,000. 

information  products  and  SERVICES 

Notwithstanding  sections  212  (a)(1)(B)  and 
(a)(3)  of  Public  Law  100-519.  there  may  be 
credited  to  this  account  not  to  exceed 
$1,000,000  for  modernization,  including  oper- 
ating expenses. 

National  Telecommunications  and 

Information  administration 

salaries  and  expenses 

For  necessary  expenses,  as  provided  for  by 

law.    of   the    National   Telecommunications 

and  Information  Administration,  $15,861,000, 

to  remain  available  until  expended. 

PUBLIC  telecommunications  FACILmES. 

planning  and  construction 
For  grants  authorized  by  section  392  of  the 
Communications  Act  of  1934.  as  amended. 
$22,428,000,  to  remain  available  until  ex- 
pended as  authorized  by  section  391  of  said 
Act,  as  amended:  Provided,  That  not  to  ex- 
ceed $1,500,000  shall  be  available  for  program 
administration  as  authorized  by  section  391 
of  the  Communications  Act  of  1934.  as 
amended:  Provided  further.  That  notwith- 
standing the  provisions  of  section  391  of  the 
Communications  Act  of  1934.  as  amended,  the 
prior  year  unobligated  balances  under  this 
heading  may  be  made  available  for  grants  for 
projects  for  which  applications  have  been 
submitted  and  approved  during  any  fiscal 
year. 

Economic  Development  administration 

ECONOMIC  development  ASSISTANCE 

programs 
For  grants  under  the  Trade  Adjustment 
Assistance  Program,  as  authorized  by  19 
U.S.C.  2024.  and  for  economic  development 
assistance  as  provided  by  the  Public  Works 
and  Economic  Development  Act  of  1965.  as 
amended,  and  Public  Law  91-304,  and  such 
laws  that  were  in  effect  immediately  before 
September  30,  1982,  $214,923,000:  Provided. 
That  none  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  heading 
may  be  used  directly  or  indirectly  for  attor- 
neys' or  consultants'  fees  in  connection  with 
securing  grants  and  contracts  made  by  the 
Economic  Development  Administration:  Pro- 
vided further.  That  during  fiscal  year  1992, 
the  Economic  Development  Administration 
shall  not  make  any  changes  in  the  individual 
grant  amounts  made  to  university  centers  in 
fiscal  year  1991  except  on  the  basis  of  failing 
to  conform  to  the  EDA  grant  agreements  in 
place  for  fiscal  year  1992  from  the  grant 
amounts  made  to  such  centers  in  fiscal  year 
1991:  Provided  further.  That  any  reduction  in 
an  individual  grant  amount  to  a  university 
center  from  the  fiscal  year  1991  level  shall  be 
subject  to  the  reprogramming  procedures 
stated  in  section  606  of  this  Act. 
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ECONOMIC  DEVELOPMENT  GUARANTEED  LOANS 

For  the  cost,  as  denned  In  section  502  of 
the  Federal  Credit  Reform  Act  of  1990.  of 
^aranteed  loans  authorized  by  the  Public 
Works  and  Ekionomic  Development  Act  of 
1965.  as  amended.  $1,549,000:  Provided.  That 
during  fiscal  year  1992  total  commitments  to 
guarantee  loans  shall  not  exceed  $10,000,000 
of  contingent  liability  for  loan  iK-incipal.  In 
addition,  for  administrative  expenses  to 
carry  out  the  guaranteed  loan  program. 
$1,614,000  which  may  be  transferred  to  and 
merged  with  the  Salaries  and  Elxpenses  ac- 
count of  the  Economic  Development  Admin- 
istration. 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  $28,218,000:  Pro- 
vided. That  these  funds  may  be  used  to  mon- 
itor projects  approved  pursuant  to  titfe  I  of 
the  Public  Works  Employment  Act  of  1976.  as 
amended,  title  U  of  the  Trade  Act  of  1974.  as 
amended,  and  the  Community  Emergency 
Drought  Relief  Act  of  1977.  Notwithstanding 
any  other  provision  of  this  Act  or  any  other 
law.  funds  appropriated  In  this  paragraph 
shall  be  used  to  fill  and  maintain  forty-nine 
permanent  positions  designated  as  Economic 
Development  Representatives  out  of  the 
total  number  of  permanent  positions  funded 
Id  the  Salaries  and  Elxpenses  account  of  the 
Economic  Development  Administration  for 
fiscal  year  1992.  of  which  no  more  than  two 
positions  shall  be  designated  as  National 
Economic  Development  Representatives: 
Provided  further.  That  such  positions  shall  be 
maintained  within  an  organizational  struc- 
ture that  provides  at  least  one  full-time  EDR 
in  each  State  to  which  a  full-time  EDR  was 
assigned  as  of  December  31.  1967. 

D  1150 

POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Chairman.  I  raise 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  wrlll 
state  his  point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  begin- 
ning on  page  43.  line  5,  through  page  45. 
line  10.  I  raise  a  point  of  order  that  this 
section  of  the  bill  is  In  violation  of 
clause  2  of  rule  XXI.  It  is  both  appro- 
priations which  are  unauthorized  and 
also  legislation  within  an  appropria- 
tions bill. 

The  CHAIRMAN.  Does  the  gentleman 
ask  unanimous  consent  that  his  point 
of  order  also  lie  against  the  two  para- 
graphs which  have  not  been  read  yet. 
the  following  two  paragraphs? 

Mr.  WALKER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  it  lie  for  all 
the  information  regarding  the  Eco- 
nomic Development  Administration 
from  page  43  through  page  45.  line  10. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Does  the  gentleman 
from  Iowa  [Mr.  Smith]  desire  to  be 
heard? 

Mr.  SMITH  of  Iowa.  Yes.  Mr.  Chair- 
man. I  do.  We  concede  that  it  is  not  au- 
thorized. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Smith]  concedes  the 
point  of  order  is  valid. 


Does  the  gentleman  from  Kentucky 
[Mr.  Rogers]  wish  to  be  heard? 

Mr.  ROGERS.  Mr.  Chairman,  correct 
me  if  I  am  wrong,  but  is  not  the  section 
dealing  with  the  salaries  and  expenses 
authorized? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  appropriation  for  salaries  and  ex- 
penses is  authorized,  but  it  is  within 
the  total  paragraph  and  within  the 
total  program.  Of  course,  if  they  do  not 
have  anything  to  administer.  I  suppose 
they  will  need  some  salaries  and  ex- 
penses, but  not  a  whole  lot. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Waij<er]  insist 
on  his  point  of  order? 

Mr.  WALKER.  I  do  insist  on  my  point 
of  order.  Mr.  Chairman. 

The  CHAIRMAN.  That  is  against  the 
third  paragraph,  as  well,  part  of  which 
is  authorized? 

Mr.  WALKER.  I  insist  on  my  point  of 
order  that  that  particular  paragraph 
constitutes  legislation  in  an  appropria- 
tion bill,  that  in  that  particular  case 
the  "provided"  clauses  following  it  are 
legislation  in  an  appropriation  bill,  so. 
therefore,  that  particular  section  is 
also  outside  the  scope  of  the  commit- 
tee's jurisdiction. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
this  is  the  appropriate  time,  I  will  offer 
an  amendment  to  the  part  that  is  au- 
thorized. 

The  CHAIRMAN  (Mr.  Brown).  The 
Chair  must  first  rule  on  the  point  of 
order. 

For  the  reasons  stated  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], the  Chair  sustains  the  point  of 
order,  and  all  three  paragraphs  are 
stricken. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SMrra  of  Iowa: 
On  page  44.  line  16.  insert  the  following: 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  $28,218,000. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
this  is  the  part  that  is  authorized  per- 
manently, and  I  ask  for  a  favorable 
vote  on  the  amendment. 

Mr.  ROGERS.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  let  me  say  this:  About 
70  percent  of  this  bill  is  not  authorized, 
and  that  has  been  true  now  for  several 
years.  We  have  the  Justice  Department 
and  the  Federal  Judiciary  which  are 
not  authorized  in  the  bill.  We  have  the 
Commerce  Department,  a  part  of  which 
has  not  been  authorized,  and  there  are 
various  other  parts  of  the  bill  that  are 
not  authorized. 

This  subcommittee  has  been  asked  to 
go  ahead  and  do  what  we  have  to  do. 
and  that  is  to  get  something  out  of 
here  even  though  the  authorizing  com- 
mittees have  not  acted.  In  the  past  we 
got  protection  from  the  Rules  Commit- 


tee, realizing  that  we  were  trying  to  do 
something  when  it  had  to  be  done.  The 
FBI,  the  DEA,  and  the  Justice  Depart- 
ment cannot  wait  around  while  we  fid- 
dle sticks  up  here.  I  would  hope  that 
the  Members  would  recognize  that. 

I  understand  the  rights  of  the  gen- 
tleman from  Pennsylvania,  and  that  he 
feels  an  obligation  on  this  particular 
EDA  section,  but  I  would  hope  that  the 
Members  would  recognize  what  we  are 
trying  to  do  here,  and  that  is  to  get  a 
bill  out  of  here  for  progrjims  that  are 
vital  to  this  country  when  the  author- 
izing committees  have  not  acted. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  am  happy  to  yield  to 
the  subcommittee  chairman. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
would  agree  with  what  the  gentleman 
from  Kentucky  has  said,  that  we  would 
like  to  have  had  an  authorization. 
There  has  been  an  authorization  on  the 
House  floor,  I  think,  at  least  once,  if 
not  two  or  three  times,  that  passed 
overwhelmingly,  but  we  were  not  able 
to  get  the  Senate  to  agree.  So  we  are 
including  a  program  that  the  House 
has  indicated  in  the  past  that  it  sup- 
ported overwhelmingly. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  simply  take  this 
time  today  to  observe  that  the  objec- 
tion by  the  gentleman  from  Pennsylva- 
nia is  a  delaying  tactic  which  will 
cause  a  delay  by  this  committee  in 
funding  programs  which  will  ulti- 
mately be  authorized  by  the  authoriz- 
ing committee,  programs  which  are 
very  important  to  States  like  Arkansas 
and  possibly  Kentucky,  and  other 
States  with  which  I  am  not  as  familiar 
as  I  am  my  own. 

The  kind  of  funding  that  may  be  in 
prospect  from  the  action  that  we  would 
have  taken  today,  but  for  the  objec- 
tion, would  fund  programs  that  offer  to 
create  jobs  in  States  where  there  is 
high  unemployment.  While  there  is  al- 
ways debate  on  the  question  of  the 
value  of  any  Federal  program,  we  can 
demonstrate  in  Arkansas  that  never 
has  the  Federal  Government  lost  any 
money  by  funding  economic  develop- 
ment programs.  Just  for  the  record, 
the  money  is  spent  to  invest  in  indus- 
trial parks  and  in  providing  utilities 
for  those  parks  which  attract  indus- 
tries that  provide  jobs,  the  salaries 
from  which  go  to  repay  the  Govern- 
ment for  its  investment. 

Mr.  Chairman.  I  would  simply  like  to 
state  that  at  this  time  for  the  benefit 
of  people  who  might  be  confused  by 
this  tactic.  It  is  an  effort  to  delay  ac- 
tion provide  jobs  to  the  American  peo- 
ple. 

Mr.  WALKER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  has  been  an  inter- 
esting discussion.  First  of  all.  I  think 
that  we  must  look  at  exactly  what  the 
amendment  is  that  the  gentleman  from 
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Iowa  is  offering.  The  amendment  is  to 
pay  salaries  and  expenses  to  an  agency 
that,  if  the  point  of  order  is  upheld,  as 
it  has  already  been  upheld,  does  not 
exist  any  more.  I  am  talking  about 
what  is  within  the  bill. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
that  is  not  all  of  it.  They  will  need 
some  of  it. 

Mr.  WALKER.  They  may  need  some 
of  it. 

Mr.  SMITH  of  Iowa.  There  will  be 
prior  grants  to  administer  and  other 
administrative  matters. 

Mr.  WALKER.  But  the  gentleman  has 
offered  an  amendment  for  $28  million 
when  the  administration  zeroed  this 
agency  out  of  its  budget  presentation. 
It  said  the  most  they  would  need  is  $20 
million.  That  was  the  amount  of 
money  they  sent  up.  The  gentleman  is 
adding  another  $8  million  to  that.  He 
has  the  figure  in  there. 

All  I  am  suggesting  is  that  since  the 
agency  no  longer  exists  and  it  is  not 
going  to  have  a  program,  the  question 
becomes:  Why  would  we  pay  salaries 
and  expenses  to  people  who  do  not  have 
a  job  any  more?  That  is  a  little  bit  dif- 
ficult for  the  American  people  to  swal- 
low when  we  have  multibillion-dollar 
deficits. 

Beyond  that,  the  discussion  has  been 
interesting  in  regard  to  the 
prioritization  of  programs.  Let  us  re- 
member that  within  this  bill  we  have 
this  program  that  was  funded  at 
around  $246  million,  which  is  a  program 
that  the  administration  did  not  ask 
any  money  for  other  than  to  close  it 
out,  and  that  was  $20  million. 
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Now,  you  may  say  that  the  adminis- 
tration had  the  wrong  priority,  but  un- 
derstand what  was  not  funded  in  order 
to  do  this  246  million  dollars'  worth  of 
spending.  The  President's  crime  pro- 
gram was  not  fully  funded  so  we  could 
do  this  $246  million  in  spending:  the 
President's  science  programs  were  not 
fully  funded — and  in  my  opinion  were 
not  funded  adequately— so  we  could  do 
this  $246  million  in  spending. 

Mr.  Chairman,  there  are  a  number  of 
things  that  were  high  priority  items  in 
the  minds  of  many  Americans  that 
were  dramatically  underfunded  so  that 
this  $246  million  could  be  spent.  What  I 
am  doing  is  cutting  out  a  program 
which  the  administration  regarded  as  a 
nonpriority  in  order  to  try  to  get  some 
money  in  for  crime  fighting  and  into 
science  programs. 

Mr.  Chairman,  let  me  tell  Members 
about  a  couple  of  science  programs,  be- 
cause I  think  that  is  a  real  question  of 
priorities  here. 

In  the  langruage  that  I  had  struck,  we 
are  talking  about  $215  million.  That 
would  get  us  the  $176  million  that  we 


need  for  the  NOAA  program,  including 
$31  million  for  dealing  with  global 
change.  I  can  tell  you,  if  you  go  across 
the  country,  there  are  many  people 
who  are  concerned  that  our  global 
change  programs  are  not  doing  enough. 

This  committee  is  suggesting  that 
even  what  the  administration  asked  for 
should  be  cut.  I  think  that  $31  million 
is  better  spent  for  global  change  than 
for  some  of  the  programs  that  have 
been  regarded  as  just  outright  waste 
that  EDA  has  been  doing. 

Beyond  that,  we  need  a  new  doppler 
radar  system  for  our  Weather  Service. 
The  Weather  Service  is  attempting  to 
come  up  with  high  tech  solutionsso  we 
can  save  lives  of  Americans  in  severe 
weather  incidents.  This  committee  cut 
$40  million  out  of  the  development  of 
that  new  radar  system. 

Mr.  Chairman,  I  would  suggest  that 
we  might  be  better  off  putting  that 
money  back  in.  For  the  economic  de- 
velopment of  this  country,  it  would  be 
far  better  to  have  the  kind  of  weather 
forecasting  ability  that  gives  farmers 
and  other  small  businessmen  some 
sense  of  confidence  about  weather  fore- 
casting, than  some  of  the  programs 
EDA  has  been  doing. 

There  is  a  weather  satellite  program 
that  has  had  $50  million  cut  out  of  it. 
Those  are  weather  satellites  that  are 
absolutely  essential  to  this  country's 
understanding  of  what  is  happening. 

People  watch  the  weather  on  tele- 
vision every  night.  It  is  one  of  the 
main  things  that  news  programs  run. 
What  this  committee  is  doing  is  under- 
mining our  ability  to  do  that  in  the  fu- 
ture. 

Mr.  Chairman,  we  are  .attempting  to 
find  the  kind  of  money  that  is  needed 
in  order  to  be  able  to  understand  the 
highly  advanced  raw  data  that  comes 
down  from  these  satellite  programs. 
This  committee  cuts  that  fund  by  $34 
million. 

I  would  suggest  that  for  the  eco- 
nomic development  of  the  country,  it  is 
better  to  be  able  to  interpret  that 
weather  data  than  most  anything  we 
can  do  for  the  long-term  economic 
health  of  one  of  our  major  areas  of  the 
economy  and  one  of  our  major  trade 
areas,  our  agricultural  program. 

Mr.  Chairman,  let  us  look  beyond 
that.  Let  us  look  to  competitiveness, 
and  let  us  look  to  high  technology.  I 
think  this  country  believes  that  we 
ought  to  be  doing  work  in 
superconductivity,  in  fiber  optics,  in 
new  materials,  in  chemical  quality  pro- 
grams, and  a  number  of  other  items  of 
that  type.  That  is  where  the  real  jobs 
are  going  to  be  created,  in  Arkansas,  in 
Kentucky,  in  Pennsylvania,  and  a  lot 
of  other  places. 

What  does  this  committee  do  to  the 
NIST  programs  in  order  to  try  to  deal 
with  some  of  those  issues?  It  cuts  the 
programs.  It  cuts  the  programs  in 
those  areas  in  order  to  fund  a  bunch  of 
earmarked    programs    in    other   areas. 


Those  earmarked  programs  are  taking 
away  from  the  core  program  ability  to 
deal  with  superconductivity,  fiber  op- 
tics, and  a  number  of  other  things  ab- 
solutely essential  to  our  economic 
competitiveness  for  the  future. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  it  is 
really  a  question  of  priorities  here.  I 
would  simply  suggest  that  if  we  are 
going  to  do  the  things  which  are  need- 
ed in  science  in  order  to  be  techno- 
logically competitive,  if  we  are  going 
to  be  able  to  do  the  things  with  regard 
to  forecasting  of  weather  that  allows 
us  to  save  lives  and  maintain  a  strong 
economy,  then  we  need  to  find  the 
money  for  that. 

All  I  am  asking  is  the  EDA  provide 
some  of  that  money.  EDA  is  a  progrsun 
where  their  loan  program  is  heavily  in 
default,  where  many  of  the  programs 
have  not  created  the  numbers  of  jobs 
that  were  projected;  in  fact,  where  the 
job  creation  has  cost  us  vastly  more 
than  anything  that  would  be  regarded 
as  a  sensible  figure. 

Mr.  Chairman,  let  me  go  back  to  the 
original  point.  The  bottom  line  is  if  the 
Smith  amendment  is  adopted,  we  will 
be  spending  money  for  salary  and  ex- 
penses for  a  program  that  no  longer  ex- 
ists in  the  bill.  If  you  want  to  spend  $28 
million  for  salaries  and  expenses  for 
people  that  no  longer  have  anything  to 
do,  that  is  your  choice.  I  would  suggest 
it  is  not  a  very  wise  expenditure  of 
funds. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Iowa  [Mr.  Smith]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were — ayes  11.  noes  6. 

So  the  amendment  was  agreed  to. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  ask  unanimous  consent  to  re- 
turn to  page  34,  lines  15  to  20. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  do  this  having  con- 
sulted with  the  chairman  of  the  sub- 
committee. I  chair  the  Subcommittee 
on  Administrative  Law  of  the  Commit- 
tee on  the  Judiciary,  which  has  juris- 
diction over  the  Legal  Services  Pro- 
gram. In  conjunction  with  many  Mem- 
bers concerned  with  that  program,  of  a 
variety  of  views— members  such  as  the 
gentleman  from  Florida  [Mr.  McCoL- 
lum],  the  gentleman  from  Texas  [Mr. 
Stenholm],  who  have  been  critical  of 
some  aspects,   and   other  like   myself 
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who  have  been  supportive  In  other 
ways,  bur  all  of  us  believing  the  pro- 
gram should  continue — we  have  begun 
marking  up  an  authorization  bill  for 
the  first  time  in  a  long  time. 

Mr.  Chairman,  this  has  been  a  prob- 
lem not  of  this  subcommittee's  mak- 
ing, but  of  Congress'  making,  that  they 
had  jurisdiction  over  a  program  which 
was  not  authorized.  We  are  trying  to 
resolve  that  problem  for  the  sub- 
committee, which  believes  and  has 
practiced  a  regular  order. 

Mr.  Chairman.  I  just  wanted  to  make 
clear  that  we  have  a  markup  that  has 
proceeded  through  subcommittee.  We 
were  held  up  a  little  bit  by  the  delib- 
eration on  the  civil  rights  bill,  but  at  a 
meeting  that  will  be  held  soon  of  the 
full  Committee  on  the  Judiciary,  we 
will  be  marking  up  an  authorization  of 
Legal  Services,  with  the  agreement  of 
all  parties,  and  will  be  bringing  that 
bill  to  the  floor. 

Mr.  Chairman.  I  just  wanted  to  say  it 
is  my  understanding  from  conversa- 
tions with  the  chairman  that  his  inten- 
tion would  be  that  in  the  current  bill, 
if  nothing  is  done  further,  the  money 
would  be  governed  by  existing  legal  re- 
strictions on  how  it  could  be  spent. 

If  in  fact  the  House  were  then  to  pro- 
ceed to  authorize  a  bill,  we  would  be 
guided  by  what  the  House  has  done.  If 
in  fact  a  bill  was  enacted  into  law  and 
signed  by  the  President,  obviously  that 
would  be  controlling. 

So  if  there  is  no  authorization,  the 
existing  set  of  rules  and  regulations 
would  apply  as  they  exist  in  statute.  If 
we  authorize  and  it  goes  through  the 
House,  that  would  supersede  that.  If  in 
fact  we  enacted  a  bill,  that  would  su- 
persede the  authorization. 

Mr.  Chairman.  I  would  ask  the  gen- 
tleman from  Iowa  if  I  am  correct  in  my 
understanding. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  is  correct.  I  want  to  say  no 
one  will  be  more  glad  than  I  am  to  see 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  and  his  subcommittee  and 
the  Judiciary  Committee  bring  a  bill 
before  the  House  so  the  House  can 
work  its  will  on  this  matter.  Of  course, 
if  the  House  does  work  Its  will  on  this 
matter.  I  would  be  guided  to  the  extent 
I  possibly  can  to  try  to  uphold  in  con- 
ference whatever  the  House  does  on  a 
Legal  Services  authorization,  whatever 
that  happens  to  be.  That  is  the  position 
I  would  take. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  reclaiming  my  time.  I  thank 
the  gentleman.  He  has  been  very  gener- 
ous and  gracious,  and  has  forborne  a 
lot.  We  hope  finally  to  be  able  to  live 
up  to  our  part  of  the  bargain. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Kentucky,  the 
ranking  minority  member. 

Mr.  ROGERS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  like  the  gentleman 
from  Iowa  [Mr.  SMITH]  says,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  making  us  very  happy  by  re- 
lieving us  of  the  obligation  we  have 
had  over  the  last  several  years  to  au- 
thorize the  Legal  Services  Corporation, 
on  which  we  do  not  have  hearings,  and 
we  are  not  expe.ts  in  that  field.  It  is 
too  much  detai'.  and  ve  should  not  be 
doing  that.  Thank  goodness  the  sub- 
committee, and  hopefully  the  full  com- 
mittee and  Congress,  will  enact  a  bill. 

Mr.  Chairman,  let  me  ask  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  just  to  clarify,  and  I  have  con- 
ferred with  the  gentleman  from  Florida 
[Mr.  McCollum].  the  gentleman  from 
Texas  [Mr.  Stenholm].  and  others  who 
are  interested  in  this  proposition,  am  I 
correct,  to  restate  what  the  gentleman 
has  said,  if  the  House  passes  an  author- 
izing piece  of  legislation  on  the  Legal 
Services  Corporation,  our  language 
would  be  governed  by  that,  and  if  the 
House  does  not  pass  a  piece  of  legisla- 
tion, then  we  would  be  governed  by  the 
last  year's  regulations? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  reclaiming  my  time,  that  is 
my  understanding  of  the  chairman's  in- 
tentions. I  think  that  is  a  fair  way  to 
proceed.  If  Congress  passes  the  bill, 
that  would  take  care  of  it. 

Mr.  ROGERS.  Mr.  Chairman,  that 
would  supersede  everything? 

Mr.  FRANK  of  Massachusetts.  Yes. 

Mr.  ROGERS.  Mr.  Chairman.  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  for  the  clarification,  and. 
more  importantly,  thank  him  for  act- 
ing. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  appreciate  that.  Let  me 
point  out  that  the  subcommittee  acted. 
We  were  not  unanimous  in  every  as- 
pect. We  bridged  a  lot  of  the  gaps  that 
existed.  We  had  a  product  out  of  sub- 
committee that  was  voiced  at  sub- 
committee. Further  issues  will  be  de- 
bated. My  subcommittee  will  come 
under  a  very  open  rule,  in  the  sense 
that  all  issues  will  be  on  the  floor,  and 
that  is  my  intention. 
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Mr.  ROGERS.  Let  me  clarify  just 
once  more. 

When  does  the  gentleman  expect  the 
full  committee  to  take  that  up? 

Mr.  FRANK.  Within  a  month  or  so. 

Let  me  say  in  defense  of  the  chair- 
man, and  he  does  not  need  defense,  but 
explanation,  the  chairman  of  the  full 
committee  has  been,  as  Members  un- 
derstand, very  much  occupied  with  the 
civil  rights  bill.  This  is  on  our  agenda 
and  I  would  expect  sometime  within 
the  next  month  it  will  be  reported  out. 


In  other  words,  it  should  be  able  to 
come  to  the  floor  this  summer. 

Mr.  ROGERS.  The  reason  I  ask  is 
that  by  the  time  we  go  to  conference 
with  the  Senate,  the  other  body  on  this 
bill,  if  the  committee,  and  more  impor- 
tantly the  House  had  acted  on  some- 
thing, we  would  have  something  to  be 
guided  by. 

Mr.  FRANK.  I  agree  with  the  gen- 
tleman. I  think  that  is  a  useful  thinir 
for  those  who  do  the  scheduling  to  keep 
in  mind.  It  would  be  very  helpful  for 
the  House  at  least  to  have  had  a  chance 
to  authorize  before  the  conference  be- 
gins. 

Mr.  ROGERS.  I  thank  the  gentleman. 

Mr.  FRANK.  I  thank  the  gentleman. 

Mr.  RITTER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  recognize 
the  very  hard  work  of  the  chairman  of 
the  Commerce.  Justice,  and  State,  the 
Judiciary  and  Related  Agencies  Sub- 
committee, the  gentleman  from  Iowa, 
[Mr.  Smith]  and  the  ranking  Repub- 
lican member,  the  gentleman  from 
Kentucky  [Mr.  Rogers]  in  the  develop- 
ment of  this  bill. 

This  year  has  been  an  especially  dif- 
ficult one  in  which  to  set  priorities 
among  the  various  programs  funded  in 
this  bill.  The  final  bill  recognizes  the 
very  tough  budgetary  constraints 
under  which  we  operate  this  year, 
while  providing  essential  funding  for 
important  governmental  operations. 

Mr.  Chairman.  I  would  like  to  call  at- 
tention to  the  National  Institute  of 
Standards  and  Technology  [NIST]  pro- 
gram in  the  Technology  Administra- 
tion in  the  Department  of  Commerce 
which  is  a  critical  link  in  a  Federal  ef- 
fort to  advance  technology  in  the  Unit- 
ed States  of  America. 

There  can  no  longer  be  any  doubt 
that  some  technologies  and  industries 
are  critical  to  our  Nation's  future.  This 
year  the  Office  of  Science  and  Tech- 
nology Policy  called  for  a  stronger 
Federal  research  and  development  and 
applications  effort  in  22  critical  tech- 
nologies. Taking  these  technologies 
and  turning  them  into  products  that 
people  want  to  buy,  and  doing  it  faster, 
less  expensively,  and  better  than  our 
overseas  competitors  is  the  lifeblood  of 
our  economic  well-being  and  the  fun- 
damental underpinning  of  economic 
growth,  jobs,  and  standard  of  living 
now  and  into  the  next  century. 

The  way  we  do  business  now  will  not 
be  sufficient  in  the  future.  With  tech- 
nology as  the  driving  force  for  eco- 
nomic growth  and  standard  of  living 
advance,  we  need  to  take  the  $70  billion 
that  we  spend  each  year  in  the  Federal 
R&D  economy  and  orient  it  more  to 
the  marketplace,  orient  it  more  toward 
jobs,  to  our  standard  of  living,  toward 
underpinning  those  companies  that  are 
fighting  daily  the  technology  and  com- 
petitiveness battles  with  foreign  com- 
petitors all  over  the  world,  and  might 
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here  with  regard  to  imports,  I  might 
add. 

Limited  investments  by  the  Federal 
Government  can  have  a  tremendous 
impact  in  terms  of  leverage.  The  Tech- 
nology Administration  is  the  nucleus 
of  the  Federal  Government's  effort  to 
foster  increased  cooperation  with  the 
private  sector  in  advanced  technology. 
It  includes  the  National  Institute  of 
Standards  and  Technology,  the  Federal 
agency  best  poised  to  work  with  indus- 
try and  problems  of  competitiveness, 
and  the  Federal  agency  which  has  the 
most  experience  throughout  the  dec- 
ades In  working  with  industry  to  help 
industry  to  be  more  competitive. 

The  funding  level  proposed  for  the 
Technology  Administration  in  the  bill 
before  us  would  result  in  the  reduction 
or  elimination  of  important  initiatives. 
All  including  a  manufacturing  initia- 
tive which  calls  for  centers  to  enable 
American  manufacturers  to  make  the 
the  transition  to  advanced  manufactur- 
ing practices  and  processes.  This  pro- 
gram is  extremely  Important  as  the 
United  States  of  America  seeks  to  re- 
gain the  high  ground  in  manufacturing, 
in  production,  in  making  things  and  in 
making  them  better,  in  bringring  qual- 
ity products  and  processes  to  the 
world. 

Our  efforts  to  distill  technological 
information  from  Japan  would  be 
slashed.  We  need  more,  rather  than 
less,  technological  transfer  from  Japan 
to  the  United  States. 

Federal  technology  management  pro- 
grams that  try  to  optimize  what  we  get 
out  of  the  Federal  labs  in  terms  of  pat- 
ents, in  terms  of  relationships  with  in- 
dustry, these  kinds  of  programs  would 
be  cut. 

If  I  might  go  back  to  manufacturing; 
making  things,  production,  manufac- 
turing, these  constitute  the  crown  jew- 
els of  an  Industrial  society  and  of  a 
modem  technological  society.  It  is  ab- 
solutely essential  that  we  change  our 
national  pattern  of  behavior  regarding 
manufacturing.  For  three  or  four  dec- 
ades we  tended  to  ignore  manufactur- 
ing. It  was  dirty,  it  had  smokestacks, 
it  had  pollution.  But  the  Japanese  ex- 
periment shows  that  a  nation  can  go 
from  rubble  to  primacy  in  a  brief  pe- 
riod of  time  in  modem  society  based  on 
making  things  and  making  them  bet- 
ter. NIST  is  the  primary  Federal  agen- 
cy in  our  Government  that  deals  with 
manufacturing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Ritter]  has  expired. 

(By  unanimous  consent,  Mr.  RriTER 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RITTER.  The  percentage  of  in- 
vestment in  our  Federal  R&D  economy 
in  manufacturing  is  minuscule;  yet, 
mknufacturing  may  well  be  the  key  to 
national  wealth  creation  and  prosper- 
ity. We  need  greater  national  focus  on 
manufacturing;  not  less. 
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Let's  move  on  to  NIST's  core  pro- 
grams. These  programs  are  the  very 
basis  of  what  the  National  Institute  of 
Standards  and  Technology  does  for  our 
country.  Such  programs  will  absorb  a 
1.5-percent  cut  if  we  take  inflation  into 
account,  and  that  means  none  of  the 
upgrades  of  aging  facilities  and  labora- 
tories that  are  requested  by  the  Presi- 
dent, for  the  Science,  Space,  and  Tech- 
nology Committee,  are  going  to  be 
funded.  This  once  flagship  laboratory 
of  the  U.S.  Government  and  of  our 
country  working  closely  with  industry 
right  there  on  the  front  lines  in  fight- 
ing the  battles  of  global  competitive- 
ness is,  in  many  places,  declining.  It 
needs  upgrading.  It  needs  a  surge  of 
modernization  and  renovation. 

None  of  NIST's  important  new  initia- 
tives in  electronics  and  electrical  engi- 
neering, manufacturing  engineering  or 
measurement  standards  are  going  to  be 
funded.  This  deals  a  blow  to  a  crucial 
element  of  the  Federal  Government's 
effort  in  technology  at  a  time  when  the 
Nation  can  least  afford  it.  These  are 
crucial  investments  in  the  future  well- 
being  of  our  economy. 

We  seem  to  be  able  to  fund  increasing 
tens  of  billions  of  dollars  of  transfer 
payments.  Forced  by  largely  political 
considerations.  But  for  these  basic  seed 
core  investments  we  are  really  coming 
up  short. 

I  would  urge.  Mr.  Chairman,  when 
this  bill  proceeds  to  the  House  and  Sen- 
ate conference  that  the  House  strive  to 
maintain  an  adequate  level  of  funding 
for  this  most  important  endeavor,  en- 
compassing the  Technology  Adminis- 
tration and  the  National  Institute  of 
Standards  and  Technology. 

In  closing,  I  want  to  express  my  ap- 
preciation for  the  Appropriations  Com- 
mittee for  funding  of  the  new  Advanced 
Technology  Program.  As  one  of  the 
founders  of  this  effort,  I  think  it  is  ex- 
tremely important  in  our  economic 
race  with  some  real  fast  competitors. 
There's  been  a  good  boost  there  to 
bring  industry  together  on  common 
ground  to  solve  tough  problems.  But 
these  investments  are  still  so  very 
small  in  comparison  to  the  total  Fed- 
eral R&D  economy;  much  more  can  and 
should  be  done  to  redirect  our  R&D  re- 
sources. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows; 

General  Provisions— Department  of 
Commerce 

Sec  201.  During  the  current  fiscal  year,  ap- 
plicable appropriations  and  funds  made 
available  to  the  Department  of  Commerce  by 
this  Act  shall  be  available  for  the  activities 
specified  in  the  Act  of  October  26.  1949  (15 
U.S.C.  1514).  to  the  extent  and  in  the  manner 
prescribed  by  said  Act.  and,  notwithstanding 
31  U.S.C.  3324.  may  be  used  for  advanced  pay- 
ments not  otherwise  authorized  only  upon 
the  certification  of  officials  designated  by 
the  Secretary  that  such  payments  are  in  the 
public  interest. 

Sec  202.  During  the  current  fiscal  year,  ap- 
propriations made  available  to  the  Depart- 


ment of  Commerce  by  this  Act  for  salaries 
and  expenses  shall  be  available  for  hire  of 
passenger  motor  vehicles  as  authorized  by  31 
U.S.C.  1343  and  1344;  services  as  authorized 
by  5  U.S.C.  3109;  and  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C  5901- 
5902). 

Sec  203.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  support  the  hurri- 
cane reconnaissance  aircraft  and  activities 
that  are  under  the  control  of  the  United 
States  Air  Force  or  the  United  States  Air 
Force  Reserve. 

Sec  204.  None  of  the  funds  provided  In  this 
or  any  previous  Act  shall  be  available  to  re- 
imburse the  Unemployment  Trust  Fund  or 
any  other  fund  or  account  of  the  Treasury  to 
pay  for  any  expenses  authorized  by  section 
8501  of  title  5.  United  States  Code,  for  serv- 
ices performed  after  April  20.  1990.  by  Indi- 
viduals appointed  to  temporary  positions 
within  the  Bureau  of  the  Census  for  purposes 
relating  to  the  1990  decennial  census  of  popu- 
lation. 

Sec  205.  (a)  Funds  appropriated  by  this 
Act  to  the  National  Institute  of  Standards 
and  Technology  of  the  Department  of  Com- 
merce for  the  Advanced  Technology  Program 
shall  be  available  for  award  to  companies  or 
to  joint  ventures  under  the  terms  and  condi- 
tions set  forth  in  subsection  (b)  of  this  sec- 
tion. In  addition  to  any  terms  and  conditions 
established  by  rules  issued  by  the  Secretary 
of  Commerce. 

(b)(1)  A  company  shall  be  eligible  to  re- 
ceive financial  assistance  trom  the  Secretary 
of  Commerce  only  if— 

(A)  the  Secretary  of  Commerce  finds  that 
the  company's  participation  in  the  Advanced 
Technology  Program  would  be  in  the  eco- 
nomic interest  of  the  United  States,  as  evi- 
denced by  investments  In  the  United  States 
In  research,  development,  and  manufactur- 
ing (Including,  for  example,  the  manufacture 
of  major  components  or  subassemblies  In  the 
United  States);  significant  contributions  to 
employment  In  the  United  States;  and  agree- 
ment with  respect  to  any  technology  arising 
from  assistance  provided  by  the  Secretary  of 
Commerce  to  promote  the  manufacture 
within  the  United  States  of  products  result- 
ing from  that  technology  (taking  Into  ac- 
count the  goals  of  promoting  the  competi- 
tiveness of  United  States  industry),  and  to 
procure  parts  and  materials  from  competi- 
tive suppliers;  and 

(B)  either— 

(i)  the  company  is  a  United  States-owned 
company;  or 

(ID  the  Secretary  of  Commerce  finds  that 
the  company  has  a  parent  company  which  Is 
incorporated  in  a  country  which  affords  the 
United  States-owned  companies  opportuni- 
ties, comparable  to  those  afforded  to  any 
other  company,  to  participate  in  any  joint 
venture  similar  to  those  funded  through  the 
Advanced  Technology  Program:  affords  to 
United  States-owned  companies  local  invest- 
ment opportunities  comparable  to  those  af- 
forded to  any  other  company;  and  affords 
adequate  and  effective  protection  for  the  in- 
tellectual property  rights  of  United  States- 
owned  companies. 

(2)  The  Secretary  of  Commerce  may,  30 
days  after  notice  to  Congress,  suspend  a 
company  or  joint  venture  from  receiving 
continued  assistance  through  the  Advanced 
Technology  Program  if  the  Secretary  of 
Commerce  determines  that  the  company,  the 
country  of  incorporation  of  the  parent  com- 
pany of  a  company,  or  the  joint  venture  has 
failed  to  satisfy  any  of  the  criteria  set  forth 
in  this  subsection,  and  that  it  Is  In  the  na- 
tional interest  of  the  United  States  to  do  so. 
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(3)  As  used  In  this  section,  the  tennri  "Unit- 
ed States-owned  company"  means  a  com- 
pany that  has  a  majority  ownership  or  con- 
trol by  individuals  who  are  citizens  of  the 
United  States. 

This  title  may  be  cited  as  the  "Etepartment 
of  Commerce  Appropriations  Act.  1992". 

a  1220 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
may  I  inquire,  does  anyone  have  an 
amendment  to  title  HI?  It  is  on  the  ju- 
diciary. 

If  not.  I  ask  unanimous  consent  that 
title  HI  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  text  of  title  III  is  as  follows: 

title  m— the  judiciary 

Supreme  Court  of  the  United  States 

salaries  and  expenses 

For  expenses  necessary  for  the  operation  of 
the  Supreme  Court,  as  required  by  law.  ex- 
cluding care  of  the  building  and  grounds,  in- 
cluding purchase  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for  the 
Chief  Justice,  not  to  exceed  SIO.OOO  for  the 
purpose  of  transporting  Associate  Justices, 
and  hire  of  passenger  motor  vehicles  as  au- 
thorized by  31  use.  1343  and  1344;  not  to  ex- 
ceed SIO.OOO  for  official  reception  and  rep- 
resepta'tion  expenses:  and  for  miscellaneous 
expenses,  to  be  expended  as  the  Chief  Justice 
may  approve;  J20.787.000. 

CARE  OF  THE  BUILDING  AND  GROUNDS 

For  such  expenditures  as  may  be  necessary 
to  enable  the  Architect  of  the  Capitol  to 
carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7.  1934  i40  U.S.C.  13a- 
13b).  S3.801.000.  of  which  {1.861.000  shall  re- 
main available  until  expended. 

UNfFED  States  Court  of  appeals  for  the 

Federal  CiRcurr 

salaries  and  expenses 

For  salaries  of  the  chief  judge,  judges,  and 
other  officers  and  employees,  and  for  nec- 
essary expenses  of  the  court,  as  authorized 
by  law.  JIO.775.000. 

United  States  Court  of  International 
Trade 

SALARIES  and  EXPENSES 

For  salaries  of  the  chief  judge  and  eight 

judges,  salaries  of  the  officers  and  employees 

of  the   court,   services  as  authorized   by   5 

U.S.C.  3109.  and  necessary  expenses  of  the 

court,  as  authorized  by  law.  S9.432.000. 

Courts  of  appeals.  District  Courts,  and 

Other  Judicial  Services 

salaries  and  expenses 

For  the  salaries  of  circuit  and  district 
judges  (including  judges  of  the  territorial 
courts  of  the  United  States),  justices  and 
judges  retired  from  office  or  from  regular  ac- 
tive service,  judges  of  the  Claims  Court, 
bankruptcy  judges,  magistrate  judges,  and 
all  other  officers  and  employees  of  the  Fed- 
eral Judiciary  not  otherwise  specifically  pro- 
vided for.  and  necessary  expenses  of  the 
courts,  as  authorized  by  law.  SI .947.471.000 
(including  the  purchase  of  firearms  and  am- 
munition); of  which  not  to  exceed  S68.245.000 
shall  remain  available  until  expended  for 
space  alteration  projects:  and  of  which 
S500.000  is  to  remain  available  until  expended 
for   acquisition    of  books,    periodicals,    and 


newspapers,  and  all  other  legal  reference  ma- 
terials, including  subscriptions. 

In  addition,  for  expenses  of  the  Claims 
Court  associated  with  processing  cases  under 
the  National  Childhood  Vaccine  Injury  Act 
of  1966.  not  to  exceed  SI. 588.000  to  be  appro- 
priated from  the  Vaccine  Injury  Compensa- 
tion Trust  Fund,  as  authorized  by  section 
6601  of  the  Omnibus  Budget  Reconciliation 
Act  of  1989. 

DEFENDER  SERVICES 

For  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  rep- 
resent persons  under  the  Criminal  Justice 
Act  of  1964.  as  amended,  the  compensation 
and  reimbursement  of  expenses  of  persons 
furnishing  investigative,  expert  and  other 
services  under  the  Criminal  Justice  Act  (18 
U.S.C.  3006A(e)).  the  compensation  (in  ac- 
cordance with  Criminal  Justice  Act  maxi- 
mums) and  reimbursement  of  expenses  of  at- 
torneys appointed  ,  to  assist  the  court  in 
criminal  cases  where  the  defendant  has 
waived  representation  by  counsel,  the  com- 
pensation and  reimbursement  of  travel  ex- 
penses of  guardians  ad  litem  acting  on  behalf 
of  financially  eligible  minor  or  Incompetent 
offenders  in  connection  with  transfers  from 
the  United  States  to  foreign  countries  with 
which  the  United  States  has  a  treaty  for  the 
execution  of  penal  sentences,  and  the  com- 
pensatioB  of  attorneys  appointed  to  rep- 
resent jurors  in  civil  actions  for  the  protec- 
tion of  their  employment,  as  authorized  by 
28  U.S.C.  1875(d).  S185.372.000.  to  remain  avail- 
able' until  expended  as  authorized  by  18 
U.S.C.  3006A(i). 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  fees  and  expenses  of  jurors  as  author- 
ized by  28  U.S.C.  1871  and  1876;  compensation 
of  jury  commissioners  as  authorized  by  28 
U.S.C.  1863;  and  compensation  of  commis- 
sioners appointed  in  condemnation  cases 
pursuant  to  rule  71A(h)  of  the  Federal  Rules 
of  Civil  Procedure  (28  U.S.C.  Appendix  Rule 
71A(h));  S70.000.000.  to  remain  available  until 
expended:  Provided.  That  the  compensation 
of  land  commissioners  shall  not  exceed  the 
daily  equivalent  of  the  highest  rate  payable 
under  section  5332  of  title  5.  United  States 
Code. 

COURT  SECURITY' 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  incident  to  the  procurement.  In- 
stallation, and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities as  authorized  by  section  1010  of  the 
Judicial  Improvement  and  Access  to  Justice 
Act  (Public  Law  100-702);  S82.83O.000.  to  be  ex- 
pended directly  or  transferred  to  the  United 
States  Marshals  Service  which  shall  be  re- 
sponsible for  administering  elements  of  the 
Judicial  Security  Program  consistent  with 
standards  or  guidelines  agreed  to  by  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  and  the  Attorney  Gen- 
eral. 

administrative  office  of  the  united 

States  Courts 

salaries  and  expenses 

For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts  as  au- 
thorized by  law.  including  travel  as  author- 
ized by  31  U.S.C.  1345.  hire  of  a  passenger 
motor  vehicle  as  authorized  by  31  U.S.C. 
1343(b).  advertising  and  rent  In  the  District 


of  Columbia  and  elsewhere.  S44.681.000.  of 
which  not  to  exceed  $5,150  is  authorized  for 
official  reception  and  representation  ex- 
penses. 

FEDERAL  JUDICTAL  CENTER 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  Public  Law 
90-219.  S18. 795.000.  of  which  not  to  exceed 
SI. 000  is  authorized  for  official  reception  and 
representation  expenses. 

Judicial  Retirement  Funds 

payment  to  judiciary  trust  funds 
For  payment  to  the  Judicial  Officers'  Re- 
tirement Fund  as  authorized  by  28  U.S.C. 
377(0).  to  the  Judicial  Survivors  Annuities 
Fund,  as  authorized  by  28  U.S.C.  376<c), 
S6,000,000,  and  in  addition,  to  the  Claims 
Court  Judges  Retirement  Fund,  as  author- 
ized by  28  U.S.C.  178(1).  S500.000. 

UNrrED  States  Sentencing  Commission 

SALARIES  AND  EXPENSES 

For  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of  title 
28.  United  States  Code.  S8.865.000. 

General  Provisions— the  Judiciary 

Sec.  301.  Appropriations  and  authoriza- 
tions made  in  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 

Sec.  302.  Appropriations  made  in  this  title 
shall  be  available  for  salaries  and  expenses  of 
the  Temporary  Emergency  Court  of  Appeals 
authorized  by  Public  Law  92-210  and  the  Spe- 
cial Court  established  under  the  Regional 
Rail  Reorganization  Act  of  1973.  Public  Law 
93-236. 

Sec.  303.  (a)  The  Judicial  Conference  shall 
hereafter  prescribe  reasonable  fees,  pursuant 
to  sections  1913.  1914.  1926.  and  1930  of  title  28. 
United  States  Code,  for  collection  by  the 
courts  under  those  sections  for  access  to  in- 
formation available  through  automatic  data 
processing  equipment.  These  fees  may  distin- 
guish between  classes  of  persons,  and  shall 
provide  for  exempting  persons  or  classes  of 
persons  from  the  fees,  in  order  to  avoid  un- 
reasonable burdens  and  to  promote  public  ac- 
cess to  such  information.  The  Director  of  the 
Administrative  Office  of  the  United  States 
Courts,  under  the  direction  of  the  Judicial 
Conference  of  the  United  States,  shall  pre- 
scribe a  schedule  of  reasonable  fees  for  elec- 
tronic access  to  information  which  the  Di- 
rector is  required  to  maintain  and  make 
available  to  the  public. 

(b)  The  Judicial  Conference  and  the  Direc- 
tor shall  transmit  each  schedule  of  fees  pre- 
scribed under  paragraph  (a)  to  the  Congress 
at  least  30  days  before  the  schedule  becomes 
effective.  All  fees  hereafter  collected  by  the 
Judiciary  under  paragraph  (a)  as  a  charge  for 
services  rendered  shall  be  deposited  as  offset- 
ting collections  to  the  Judiciary  Automation 
Fund  pursuant  to  28  U.S.C.  612(c)(1)(A)  to  re- 
imburse expenses  incurred  in  providing  these 
services. 

This  title  may  be  cited  as  "The  Judiciary 
Appropriations  Act.  1992". 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  provisions 
in  title  III? 

If  not.  are  there  any  amendments  to 
title  III? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
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TITLE  rv— RELATED  AGENCIES 
DEPARTMENT  OF  TRANSPORTATION 
Maritime  administration 
operating-differential  subsidies 
(liquidation  of  co.ntract  authoiuty) 
For  the  payment  of  obligations  Incurred 
for   operating-differential    subsidies   as   au- 
thorized by  the  Merchant  Marine  Act.  1936, 
as  amended.  S272.210.000.  to  remain  available 
until  expended. 

OPERATIONS  AND  TRAINING 

For  necessary  expenses  of  operations  and 
training  activities  authorized  by  law. 
$70,920,000.  to  remain  available  until  ex- 
pended: Provided,  That  reimbursements  may 
be  made  to  this  appropriation  from  receipts 
to  the  "Federal  Ship  Financing  Fund"  for 
administrative  expenses  in  support  of  that 
program  In  addition  to  any  amount  here- 
tofore appropriated. 

READY  RESERVE  FORCE 

For  necessary  expenses  to  acquire  and 
maintain  a  surge  shipping  capability  in  the 
National  Defense  Reserve  Fleet  in  an  ad- 
vanced state  of  readiness  and  related  pro- 
grams. S225.000.000.  to  remain  available  until 
expended:  Provided,  That  reimbursement 
may  be  made  to  the  Operations  and  Training 
appropriation  for  expenses  related  to  this 
program.     ' 

ADMINISTRATIVE  PROVISIONS— MARrPIME 
ADMINISTRATION 

Notwithstanding  any  other  provision  of 
this  Act.  the  Maritime  Administration  is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  in  connection  with 
any  lease,  contract,  or  occupancy  involving 
Government  property  under  control  of  the 
Maritime  Administration,  and  payments  re- 
ceived therefor  shall  be  credited  to  the  ap- 
propriation charged  with  the  cost  thereof: 
Provided,  That  rental  payments  under  any 
such  lease,  contract,  or  occupancy  for  items 
other  than  such  utilities,  services,  or  repairs 
shall  be  covered  into  the  Treasury  as  mis- 
cellaneous receipts. 

No  obligations  shall  be  incurred  during  the 
current  fiscal  year  from  the  construction 
fund  established  by  the  Merchant  Marine 
Act.  1936.  or  otherwise,  in  excess  of  the  ap- 
propriations and  limitations  contained  in 
this  Act  or  in  any  prior  appropriation  Act, 
and  all  receipts  which  otherwise  would  be  de- 
posited to  the  credit  of  said  fund  shall  be 
covered  into  the  Treasury  as  miscellaneous 
receipts. 

christopher  columbus  quincentenary 
Jubilee  Commission 
salaries  and  expenses 
For  the  necessary  expenses  of  the  Chris- 
topher    Columbus     Quincentenary     Jubilee 
Commission  as  authorized  by  Public  Law  98- 
375.  $220,000.  to  remain  available  until   De- 
cember 31.   1993,   as  authorized   by  section 
11(b)  of  said  Act,  as  amended  by  section  8  of 
Public  Law  100-94. 

AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  on  page 
57  strike  out  lines  11  through  19. 

Mr.  PENNY.  Mr.  Chairman,  the 
amendment  offered  by  mj'self  and  the 
gentleman  from  Michigan  would  elimi- 
nate funding  of  $220,000  for  the  Chris- 
topher Columbus  Quincentenary  Jubi- 
lee Commission.  This  Commission, 
which  has  received  nearly  $1.3  million 


in  Federal  funding  to  date,  is  riddled 
with  management  and  fundraising 
problems.  The  GAO  issued  a  report  in 
April  1991,  criticizing  the  Commission. 
It  reported,  "(the  Commission)  has  ac- 
complished very  little  of  what  Congress 
envisioned  as  its  mission  and  Its  finan- 
cial condition  is  precarious". 

The  Commission  was  supposed  to 
have  raised  a  majority  of  its  funds 
from  private  donations.  To  date,  they 
have  brought  in  only  $888,700.  This  is 
only  64  percent  of  what  they  have  re- 
ceived from  Congrress. 

While  I  am  aware  that  the  Commis- 
sion has  come  under  new  management. 
I  am  not  convinced  that  the  problems 
have  been  resolved.  Without  funding  by 
Congress  this  year,  the  Commission 
can  still  perform  its  functions  with  pri- 
vate donations  and  the  celebration  of 
the  500th  anniversary  of  the  discovery 
of  America  by  Christopher  Columbus 
will  proceed.  The  GAO  reported  that, 
"the  celebration  will  still  occur 
through  (the  over  470)  projects  con- 
ducted by  other  organizations." 

The  conclusions  of  the  April  1991 
GAO  report  are  the  most  damaging: 

The  500th  anniversary  of  Christopher  Co- 
lumbus' first  voyage  to  the  new  world  is  no 
less  than  18  months  away.  To  date  the  Chris- 
topher Columbus  Quincentenary  Jubilee 
Commission  has  accomplished  very  little  of 
what  Congress  envisioned  as  its  mission  and 
its  financial  condition  is  precarious.  It  has 
experienced  several  setbacks  Including  a 
spate  of  negative  publicity,  the  withdrawal 
of  the  primary  corporate  sponsor,  and  the 
resignation  of  the  director  in  October  1990 
and  the  chairman  in  December  1990.  What 
should  be  the  home  stretch  for  the  Commis- 
sion has  become  rescue  operation  to  salvage 
whatever  benefits  are  possible  in  the  limited 
remaining  time." 

Mr.  Chairman,  continued  funding  of 
this  Commission  needs  to  be  ques- 
tioned. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  and  for  of- 
fering this  amendment  and  for  allowing 
me  to  offer  this  amendment  with  him. 

I  was  very  disturbed  as  I  read  this 
GAO  report  about  the  tack  that  the 
Commission  had  been  taking  under  the 
former  Chairman. 

I  have  some  good  news  to  report  in 
that  I  talked  to  the  new  Chairman  just 
this  morning.  Mr.  Frank  Donnatelli, 
and  I  have  been  assured  that  they  are 
on  a  new  tack,  with  a  "k";  they  have 
got  new  wind  in  their  sails.  In  fact,  the 
shot  across  the  bow  that  we  have  fired 
has  been  well  received. 

I  know  that  we  are  going  to  be  hear- 
ing from  the  gentleman  from  Ohio,  and 
perhaps  we  could  yield  to  the  gen- 
tleman from  Ohio  to  receive  some  type 
of  assurance. 

Mr.  PENNY.  I  might  suggest  that  in 
order  to  give  the  gentleman  from  Ohio 
enough  time  to  respond  to  our  concerns 
about  the  Commission  that  he  might 


receive  his  own  time  In  order  to  make 
his  remarks. 

Mr.  UPTON.  If  the  gentleman  will 
yield  further,  as  I  read  this  report.  I 
know  that  the  primary  objective  of  the 
Christopher  Columbus  Jubilee  Commis- 
sion was  to  raise  funds  from  private 
sources,  and  the  GAO  report  has 
showed,  in  fact,  that  has  not  occurred. 
I  am  hoping  that  in  the  next  year  that 
if  we  do  withdraw  our  amendment  that 
the  seed  money  that  is  provided  in  this 
bill  will,  in  fact,  enable  the  Columbus 
Jubilee  Commission  to,  in  fact,  get  on 
a  new  course,  a  new  tack,  and  in  that 
sense,  bring  about  fiscal  responsibility 
back  to  where  it  should  have  been  from 
the  very  beginning. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
am  aware  that  there  were  a  lot  of  alle- 
gations which  I  believe  were  unproven, 
but  whether  they  are  unproven  or  not, 
the  fact  is  the  Commission  does  have 
new  leadership.  I  know  that  the  gen- 
tleman has  a  lot  of  constituents  that 
think  that  Leif  Ericsson  should  be  get- 
ting the  recognition. 

Mr.  PENNY.  The  Chairman  has  iden- 
tified my  ulterior  motive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr. 
Penny]  has  expired. 

(By  unanimous  consent.  Mr.  Penny 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PENNY.  I  am  happy  to  yield  to 
the  gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

The  gentleman  from  Iowa  points  out 
a  concern  some  of  us  had  when  this 
Commission  was  originally  empaneled. 
Without  disparaging  Christopher  Co- 
lumbus' role  in  our  history,  he,  of 
course,  discovered  a  country  that  was 
inhabited  already  by  native  Americans 
and  that  had  been  visited  long  before 
by  Scandinavians.  So  many  of  us  who 
voted  against  that  felt  that  it  was 
rather  incongruous  to  see  us  decide  to 
spend  a  bunch  of  money  celebrating  the 
discovery  of  something  that  had  been 
discovered  long  before  and  even  then 
had  been  inhabited  by  native  Ameri- 
cans. 

I  think  there  is  a  tendency  around 
here  whenever  we  empanel  these  kinds 
of  commissions  to  create  a  condition  in 
which  more  money  is  spent  than  is  nec- 
essary. 

I  do  not  today  intend  to  redebate  the 
issue  whether  or  not  we  should  have 
this.  It  is  already  underway.  But  I  lend 
sympathy  to  the  efforts  of  the  gen- 
tleman from  Minnesota  and  hope  that 
we  can  rein  in  some  of  this  spending. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition, 
but  in  very  special  gratitude  to  my  col- 
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leagues,  the  grentleman  from  Minnesota 
[Mr.  Penny]  and  the  grentleman  from 
Michigan  [Mr.  Upton],  for  their  calling 
attention  to  a  matter  of  real  serious 
concern  in  this  Congress. 

The  Commission  to  which  they  refer 
wa  established  in  1984  to  coordinate 
ceremonies  appropriate  to  the  local, 
national,  and  international  observ- 
ances associated  with  the  500th  anni- 
versary of  Christopher  Columbus'  ar- 
rival in  the  New  World. 

The  Subcommittee,  which  I  chair,  on 
Census  and  Population  has  oversight 
responsibility  for  the  Commission.  I 
fully  understand  my  colleagues'  con- 
cerns and  express  the  gratitude  of  the 
subcommittee  for  their  raising  it. 

It  is  true  that  the  findings  of  a  recent 
audit  by  the  National  Archives  and  the 
General  Accounting  Office  indicate  the 
very  kind  of  poor  management  of  fi- 
nancial resources  and  inadequate  fi- 
nancial administrative  controls  at  the 
Commission  that  my  colleagues  de- 
scribed, and,  yes,  the  Commission's  po- 
sition is  precarious. 

However.  I  want  to  express  that  these 
management  problems  occurred  under 
the  Commission's  former  Chairman.  An 
investigation  was  begrun  last  summer 
which  led  to  the  Chairman's  resigna- 
tion in  December  1990,  amid  a  rush  of 
negative  publicity.  A  new  Chairman 
was  elected  by  his  fellow  Commis- 
sioners in  February  of  this  year,  and  he 
since  then  has  made  several  staffing 
changes. 

D  1230 

In  April,  the  subcommittee  held  an 
oversight  hearing  to  review  the  com- 
mission's financial  position  and  its 
planned  activities  for  1992.  Those  hear- 
ings have  brought  about  considerable 
effort  with  the  Commission  staff  and 
leadership  and  a  thorough  GAO  inves- 
tigation conducted  by  the  Office  of 
Special  Investigations  of  allegations  of 
misconduct  or  perhaps  even  criminal 
conduct.  Those  hearings  are  proceeding 
now. 

We  believe  we  have  isolated  that 
problem  so  that  the  commission's  new 
leadership,  new  Chairman,  new  Execu- 
tive Director,  and  new  staff  with  real 
and  needed  experience  in  accounting, 
fundraising,  and  management,  manage- 
ment that  was  nonexistent  before,  a 
fundraising  plan  that  was  nonexistent, 
but  was  developed  and  being  imple- 
mented in  an  attempt  to  resolve  the 
contractual  dispute  is  resolved,  clear- 
ing the  way  for  other  corporations  to 
lend  the  kind  of  substantial  support 
that  really  was  intended  when  all  this 
began.  In  short,  I  think  it  is  obvious 
that  the  task  ahead  will  not  be  easy. 
The  Conunission's  financial  condition 
is  precarious.  Its  image  is  tarnished, 
and  time  is  running  out. 

I  would  particularly  point  out  that 
the  Commission  is  actively  pursuing 
those  corporate  sponsors  for  its 
planned    activities.    Eliminating    the 


Commission's  modest  annual  appro- 
priation right  now,  however,  would  se- 
riously impair  the  Commission's  abil- 
ity to  move  forward  in  a  fashion  we  de- 
scribed. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SAWifER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
just  so  the  record  is  clear,  I  want  to 
point  out  that  all  we  have  ever  appro- 
priated has  been  a  little  seed  money, 
$200,000  or  $220,000  a  year.  If  there  was 
mismanagement,  the  money  that  was 
wasted  or  whatever  was  not  appro- 
priated money.  The  amount  of  money 
that  has  been  appropriated  would  have 
been  necessary  under  any  cir- 
cumstances to  cover  the  administra- 
tive costs  of  the  Commission. 

Mr.  SAWYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments.  The 
gentleman  is  absolutely  right,  and  that 
does  not  diminish  the  dismay  that 
many  Members  feel  over  the  conduct  of 
that  management. 

However,  the  absolute  loss  to  the 
Government  of  the  United  States  is  not 
enormous.  I  have  confidence  in  the 
Commission's  new  leadership  and  their 
ability  to  plan  and  carry  out  a  series  of 
programs  and  activities  that  will  en- 
sure an  appropriate  role  for  the  United 
States  in  an  event  of  international  sig- 
nificance. 

I  would  add  that  the  gentleman  from 
Illinois  [Mr.  Annunzio],  who  is  the 
origrinal  sponsor  of  the  legislation  to 
recognize  this  important  worldwide 
event,  has  asked  to  be  associated  with 
these  remarks. 

I  ask  Members  to  vote  'no"  on  this 
particular  amendment. 

Mr.  RIDGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  RIDGE.  Mr.  Chairman,  I  rise  to 
explain  to  the  authors  of  the  amend- 
ment and  to  my  colleagues  the  need  to 
continue  the  modest  funding  of  this 
program. 

(By  unanimous  consent.  Mr.  Sawyer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SAWYER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  RIDGE.  Mr.  Chairman,  as  rank- 
ing minority  member  of  the  Sub- 
committee on  Census  and  Population 
of  the  Post  Office  and  Civil  Service 
Committee  no  one  knows  better  than  I 
the  problems  the  Christoi^h/r  Colum- 
bus Quincentenary  Jubilee  Commission 
has  faced.  There  is  no  question  that  in 
the  past  the  Commission  has  been  rid- 
dled with  management  problems  and 
former  officials  are  under  investiga- 
tions. But  what  should  be  emphasized 
is  the  fact  that  the  management  prob- 
lems have  been  in  the  past  and  the  offi- 
cials under  investigation  are  former  of- 
ficials. 


Mr.  Frank  Donatelli  was  named  the 
Chairman  of  the  Commission  on  Feb- 
ruary 6  of  this  year.  He  began  as  Chair- 
man of  the  Commission;  he  was  quickly 
made  aware  of  the  serious  difficulties 
facing  the  Commission.  Most  critical  is 
the  need  for  an  extensive  fundraising 
campaign.  Mr.  Donatelli  is  the  new 
blood  and  captain  of  the  ship  charged 
with  ensuring  a  successful  journey  for 
the  Commission.  He  has  not  had  ample 
time  to  implement  his  plan  for  the 
Commission  or  to  raise  funds.  Mr. 
Donatelli  and  his  staff  at  the  Commis- 
sion are  dedicating  over  85  percent  of 
their  time  contacting  individuals  and 
corporations  to  solicit  funds. 

The  Commission  was  created  with 
the  idea  that  the  Federal  appropria- 
tions would  provide  seed  money  to  en- 
able the  Commission  to  secure  private 
sector  sponsors.  Mr.  Donatelli's  plan 
consists  of  three  key  elements.  The 
Commission  is  in  the  process  of  con- 
tacting a  number  of  corporations  re- 
garding the  possibility  of  their  partici- 
pation as  official  sponsors  of  the  Com- 
mission; the  Commission  is  currently 
putting  together  a  group  of  individuals 
from  the  private  sector  who  are  inter- 
ested in  helping  to  raise  money  for  the 
Commission's  programs. 

This  group  will  be  known  as  the  'Co- 
lumbus 500  Council  "  and  will  solicit 
private  donations  to  support  the  Co- 
lumbus Scholars,  the  National  Marl- 
time  Celebration,  and  other  programs. 
In  order  to  both  raise  money  and 
heighten  the  national  level  of  aware- 
ness for  the  quincentenary,  the  Com- 
mission has  begun  a  direct  mail  cam- 
paign, aimed  at  bring  information 
about  the  upcoming  events  in  1992  to  as 
many  Americans  as  possible. 

Elimination  of  the  funding  so  des- 
perately necessary  to  keep  the  Com- 
mission afloat  will  endanger  the  suc- 
cess of  commemorative  activities 
planned  by  State  and  local  entities 
across  the  land.  The  benefits  both  in 
terms  of  the  cultural  and  educational 
gains,  as  well  as  the  greater  under- 
standing of  the  true  significance  of  Co- 
lumbus to  our  history,  far  exceed  the 
minimal  costs  involved. 

Through  my  personal  knowledge  of 
Mr.  Donatelli  and  his  total  commit- 
ment to  the  Commission's  success,  I 
am  confident  that  his  leadership  of  the 
Christopher  Columbus  Quincentenary 
Jubilee  Commission  will  steer  America 
to  the  celebration  that  Congress  envi- 
sioned when  the  Commission  was  es- 
tablished. I  uige  my  colleagues  to 
withdraw  this  amendment. 

Mr.  Chairman,  at  this  point  I  will  in- 
clude for  the  Record  a  letter  from  the 
Chairman,  Mr.  Frank  J.  Donatelli,  re- 
garding the  Christopher  Columbus 
Quincentenary  Jubilee  Commission. 
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Christopher  Columbus 
quincentenari-  jubilee  commission. 

Washington.  DC,  June  13. 1991. 
Hon.  Benjamin  a.  Oilman, 
Member.  House  of  Representatives.  Raybum 
House  Office  liuilding,  Washington.  DC. 
Dear  Conore8.'jion  Oilman:  It  has  come  to 
my  attention  that  an  amendment  has  been 
proposed  that  could  reverse  significant  ac- 
complishments made  by  the  Christopher  Co- 
lumbus Quincentenary  Jubilee  Commission 
since  its  reorganization  of  a  few  months  ago. 
It  gives  me  great  pleasure  to  report  to  you 
that  just  yesterday,  I,  on  behalf  of  the  U.S. 
Commission,  signed  documents  that  will  ad- 
vance the  cause  of  the  commemorative  cara- 
vels program  in  the  United  States  and  will 
continue  Texaco's  support  of  this  Commis- 
sion. These  agreements  take  decisive  steps 
to  settle  negotiations  between  the  U.S.  Com- 
mission and  the  Spanish  Commission  and 
they  clarify  the  respective  relationships  with 
Texaco. 

This  new  accord  has  opened  the  way  for  the 
U.S.  Commission's  new  and  aggrressive  fund 
raising  program  to  be  put  into  motion.  In 
fact,  the  Commission  Is  already  in  direct 
contact  with  several  major  corporations  and 
with  a  number  of  prominent  philanthropic 
individuals  who  have  expressed  Interest  in 
the  Columbus  Quincentenary. 

The  resolution  of  this  matter  and  the  Com- 
mission's commitment  to  its  eight  National 
commemorative  and  educational  programs 
give  us  a  clear  course  for  the  months  ahead. 
The  Commission's  difficulties  of  the  past 
have  been  put  far  behind  us  by  these  major 
accomplishments. 

Withdrawal  of  spiritual  and  financial  sup- 
port by  the  United  States  Congress  at  this 
time  would  cause  irreversible  damage  to  the 
rapid  progress  made  during  recent  months, 
weeks,  and  days. 

I  appreciate  your  concern  for  the  work  and 
programs  of  this  Commission.  It  is  my  hope 
that  you  will  be  able  to  urge  your  colleagues 
to  reject  the  proposed  amendment  that 
would  put  a  permanent  damper  on  the 
Quincentenary  year  of  1992. 
Very  truly  yours, 

Frank  J.  Donatelli, 

Chairman. 
Mr.  SAWYER.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]  for  his  re- 
marks. I  would  add  to  that  that  I  am 
grateful  for  the  bipartisan  cooperation 
with  which  we  pursued  this  matter  of 
substantial  concern,  and  continue  to 
pursue  it  today. 

Ms.  PELOSI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  Mr.  Chairman.  I  rise  in  strong 
support  of  H.R.  2608,  the  fiscal  year  1992 
appropriations  bill  for  Commerce,  Jus- 
tice. State,  Judiciary,  and  related 
agencies.  I  also  rise  in  opposition  to 
the  Penny-Upton  amendment,  which 
would  eliminate  funding  for  the  Chris- 
topher Columbus  Quincentenary  Com- 
mission. 

I  commend  the  chairman  of  the  sub- 
committee, Neal  Smith,  and  the  rank- 
ing member.  Hal  Rogers,  for  their 
outstanding  efforts  and  leadership  in 
bringing  this  legislation  to  the  floor. 
The  subcommittee  staff  also  deserves 
recognition  for  their  tireless  efforts  on 
behalf  of  this  bill.  I  know  that  many 
hours  of  hard  work  were  put  into  the 
development  of  this  legislation. 
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As  a  result  of  last  year's  budget  simi- 
mit  agreement,  the  subcommittee 
faced  a  particularly  difficult  task  this 
year  in  drafting  this  bill,  which  in- 
cludes funding  for  a  diverse  group  of 
programs  and  agencies.  Yet  despite  the 
severe  budgetary  constraints,  the  sub- 
committee managed  to  fund  ade- 
quately the  programs  in  this  bill,  pro- 
vide much-needed  increases  for  some 
high-priority  national  programs,  and 
meet  its  602(B)  allocation. 

First,  as  I  noted.  I  rise  in  opposition 
to  the  Penny-Upton  amendment.  The. 
funding  for  the  Christopher  Columbus 
Quincentenary  Commission  is  a  modest 
appropriation  to  defray  staff  salaries 
and  other  operating  expenses  of  the 
Commission.  Private  contributions  will 
be  used  to  meet  the  costs  of  outreach 
activities  and  initial  implementation 
costs  of  the  celebration's  projects.  Dur- 
ing hearings  before  the  Commerce,  Jus- 
tice, State,  and  Judiciary  Appropria- 
tions Subcommittee,  the  new  Chair- 
man of  the  Commission  assured  us  that 
the  Commission  is  working  to  increase 
its  private  donations  in  order  to  ad- 
dress the  concerns  made  about  the 
Commission  prior  to  his  appointment.  I 
believe  that  the  Commission  is  back  on 
track  and  I  urge  the  rejection  of  the 
Penny-Upton  amendment.  Funding  the 
Commission  will  enable  it  and  our 
local  communities  to  move  forward  in 
their  plans  to  celebrate  the 
quincentenary  of  Columbus'  voyage. 

On  another  issue,  I  am  especially 
pleased  and  appreciative  of  the  $16  mil- 
lion provided  for  the  Asia  Foundation, 
which  is  authorized  at  a  level  of  $18 
million.  The  Asia  Foundation  has  a 
proven  track  record  of  stimulating  the 
development  of  local  social,  political, 
and  economic  institutions  that  are 
consistent  with  local  needs  throughout 
the  Asia-Pacific  region.  The  funding 
increase  will  enable  the  Foundation  to 
undertake  a  number  of  important  new 
initiatives  and  to  continue  the  success- 
ful programs  it  has  already  begun  in 
Asia. 

The  bill  also  includes  $50.3  million  for 
the  Coastal  Zone  Management  Pro- 
gram, a  vital  national  program  charged 
with  protecting  and  preserving  the 
treasures  of  our  Nation's  coastlines. 
The  level  of  funding  provided  in  the 
bill  will  allow  NOAA  and  the  coastal 
States  to  meet  the  enhanced  respon- 
sibilities and  obligations  called  for  in 
last  year's  reauthorization  of  the 
Coastal  Zone  Management  Act,  which 
was  overwhelmingly  supported  by  Con- 
gress, and  will  help  ensure  that  we  con- 
tinue to  preserve  and  protect  our  Na- 
tion's valuable  coastal  resources. 

H.R.  2508  also  includes  $3  million  for 
the  Office  of  Special  Council  for  immi- 
gration-related unfair  employment 
practices  and  for  grants  to  community- 
based  organizations  for  Outreach  Pro- 
grams. As  a  result  of  employer  sanc- 
tions imposed  in  the  Immigration  Re- 
form and  Control  Act  of  1986,  a  number 


of  employers  have  adopted  discrimina- 
tory practices  because  they  fear  being 
penalized  under  the  employer  sanctions 
provision  of  the  law.  The  funding  pro- 
vided in  the  bill  will  provide  much- 
needed  assistance  to  the  victims  of  dis- 
crimination. 

Mr.  Chairman,  these  are  just  a  few 
examples  of  the  important  programs 
included  in  this  bill.  Again.  I  commend 
Chairman  Smith  and  the  subcommittee 
for  the  excellent  job  they  have  done  in 
putting  this  bill  together.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  legislation. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  being  offered  by  the 
gentleman  from  Michigan  [Mr.  Upton] 
which  would  eliminate  the  $220,000  in 
fiscal  year  1992  funding  for  the  Chris- 
topher Columbus  Quincentenary  Jubi- 
lee Commission. 

The  Christopher  Columbus 

Quincentenary  Jubilee  Commission 
was  established  by  Congress  in  1984  to 
organize  and  coordinate  comprehensive 
programs  and  major  events  to  cele- 
brate Columbus'  discovery  of  the  New 
World. 

As  ranking  minority  member  of  the 
House  Committee  on  Post  Office  and 
Civil  Service  and  as  an  ex  officio  mem- 
ber of  the  Subcommittee  on  Census  and 
Population,  I  am  aware  of  the  allega- 
tions of  misconduct  and  mismanage- 
ment at  the  Christopher  Columbus 
Quincentenary  Jubilee  Commission 
that  came  to  public  attention  in  late 
November  1990.  The  subcommittee  im- 
mediately requested  the  General  Ac- 
counting Office  [GAO]  to  conduct  an 
indepth  review  of  the  Commission's  ac- 
tivities and  was  directed  to  investigate 
these  allegations,  which  arose  from 
media  disclosure  as  well  as  accusations 
made  from  individuals  directly  in- 
volved with  the  Commission. 

The  subcommittee  conducted  a  hear- 
ing for  April  23,  1991.  at  which  time 
GAO  and  the  current  chairman  of  the 
Commission,  Frank  Donatelli  testified. 
Both  the  GAO  and  Mr.  Donatelli  made 
specific  recommendations  regarding 
the  directions  the  Columbus  Commis- 
sion will  be  taking  as  well  as  efforts 
that  must  be  taken  to  rectify  the  prob- 
lems facing  the  Commission  and  the 
plans  to  meet  the  Commission  congres- 
sional mandate. 

While  the  Office  of  Special  Investiga- 
tion is  continuing  to  investigate  the  al- 
legations, no  one  currently  involved 
with  the  administration  of  the  Com- 
mission is  connected  with  the  charges 
of  misconduct.  The  Commission  under 
its  new  leadership  is  vigorously  pro- 
ceeding to  create  a  celebration  worthy 
of  the  500th  anniversary  of  Christopher 
Columbus'  maiden  voyage  to  the  New 
World.  Negotiations  with  numerous 
corporations  as  well  as  the  govern- 
ments of  Italy  and  Spain  would  be  un- 
dermined by  a  cut  of  funding  for  the 
Commission  at  this  time. 
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Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

D  1240 

Mr.  Chairman,  I  appreciate  the  good 
intentions  of  the  gentleman  from 
Michigan  [Mr.  UPTON]  and  the  prob- 
lems which  Mr.  Donatelli  must  over- 
come: however,  we  are  confident  of  the 
dedication  and  commitment  of  the 
members  of  the  Columbus  Commission 
to  its  success  and  that  its  past  difficul- 
ties will  be  overcome. 

Mr.  Chairman,  Mr.  Donatelli  has  sub- 
mitted to  us  his  letter  dated  June  13, 
1991,  and  I  will  ask  that  a  portion  of  his 
letter  be  made  part  of  the  Record.  Mr. 
Donatelli  states  in  his  letter: 

Withdrawal  of  spiritual  and  financial  sup- 
port by  the  United  States  Congrress  at  this 
time  would  cause  irreversible  damage  to  the 
rapid  process  made  during  recent  months, 
weeks  and  days.  We  appreciate  your  concern 
for  the  work  and  program  of  this  Commis- 
sion. It  is  my  hope  that  you  will  be  able  to 
urge  your  colleagues  to  reject  the  proposed 
amendment. 

I  thank  the  gentleman  again  for 
bringing  this  measure  to  the  attention 
of  the  Congress  and  we  hope  by  work- 
ing together  we  can  rectify  some  of  the 
Commission's  prior  problems. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield  before  he  yields  back 
his  time? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  PEINNY.  Mr.  Chairman,  with  the 
assurances  presented  by  the  gentleman 
from  Ohio  [Mr.  Sawyer]  and  others 
this  morning  and  given  the  understand- 
ings included  in  that  letter  from  the 
new  chairman  of  the  Commission,  the 
gentleman  from  Michigan  [Mr.  Upton] 
and  I  ask  unanimous  consent  to  with- 
draw our  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  of- 
fered by  the  gentleman  from  Minnesota 
[Mr.  Penny]  is  withdrawn. 

Mf.  GUARINI.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  Penny  amendment.  As  the  na- 
tional chairman  of  the  National  Italian  Amer- 
ican Foundabon  Columbus  1 992  celebration.  I 
would  like  to  bring  the  followir>g  letter  to  the 
attention  of  my  distinguishied  colleagues: 

Dear  Me.mber  of  Congress:  The  National 
Italian  American  Foundation  wishes  to  reaf- 
firm its  full  support  of  the  Christopher  Co- 
lumbus Quincentenary  Jubilee  Commission 
and  therefore  urges  opposition  to  the  amend- 
ment which  would  eliminate  all  funding  for 
fiscal  year  1992. 

We  regret  that  an  effort  is  being  made  to 
defund  the  Commission  as  we  so  rapidly  ap- 
proach the  start  of  the  quincentenary.  Since 
1984.  when  Congress  first  created  the  Com- 
mission and  called  for  a  national 
quincentenary  celebration,  to  the  present 
there  has  been  strong  and  bipartisan  support 
for  the  commission.  It  should  continue  espe- 
cially now  as  we  approach  the  justified  rec- 
ognition for  Columbus  and  his  enormous  im- 
pact on  world  history. 


The  issues  that  have  been  raised  atxjut 
past  problems  with  the  Commission  are  just 
that.  The  Commission  has  an  able  new  Chair- 
man Frank  Donatelli.  He  has  taken  full  com- 
mand of  the  Commission  and  has  instituted 
strong  new  management  practices  and  has 
made  as  his  top  priority— fundraislng  to  en- 
sure a  successful  quincentenary.  His  efforts 
were  recognized  by  the  State-Commerce  Sub- 
committee which  produced  this  legislation 
and  which  recommended  the  Commission  be 
fully  funded  for  fiscal  year  1992. 

The  National  Italian  American  Foundation 
has  worked  closely  with  the  Commission 
since  its  inception.  We  have  jointly  spon- 
sored several  national  conferences  on  the 
quincentenary  and  its  various  themes.  We  in 
fact  have  one  scheduled  for  October  4  of  this 
year.  The  Commission  has  actively  and  con- 
sistently sought  the  input  of  our  commu- 
nities and  the  others  involved  and  interested 
in  the  quincentenary.  They  have  fulfilled 
their  role  as  the  national  coordinators. 

The  Columbus  Commission  is  needed  to  en- 
sure that  State  and  local  quincentenary  ac- 
tivities are  conducted  in  a  coordinated  fash- 
ion along  the  lines  called  for  in  the  authoriz- 
ing legislation.  The  Commission,  especially 
under  the  leadership  of  Frank  Donatelli,  has 
been  especially  effective  in  working  with  the 
States  and  localities. 

The  Italian  American  community  looks 
forward  with  great  pride  to  the  Columbus 
quincentenary.  We  looked  forward  with  great 
pride  when  the  legislation  authorizing  the 
quincentenary  was  passed  and  when  Presi- 
dents Reagan  and  Bush  named  such  out- 
standing individuals  to  serve  on  the  Commis- 
sion. We  are  now  at  a  point  of  great  expecta- 
tion as  the  days  tick  ever  closer  to  the 
qulncentena.-y  knowing  that  it  is  being  de- 
veloped as  a  truly  national  celebration. 

We  support  full  funding  for  the  Columbus 
Commission  so  it  can  continue  and  finish  its 
important  work.  We  are  satisfied  beyond  a 
doubt  that  the  Authorizing  and  Appropria- 
tions Subcommittees  have  closely  examined 
all  aspects  of  the  Commission  including 
their  past  problems.  We  think  that  their  con- 
clusions speak  for  themselves  and  the  direc- 
tion Congress  should  take  is  to  support  the 
leadership  of  the  subcommittee  and  endorse 
the  full  funding  called  for  in  this  bill.  Let 
the  quincentenary  proceed  as  a  celebration 
for  all  Americans  and  a  vehicle  to  promote 
greater  dialogue  between  peoples  and  nations 
in  the  future. 

Jeno  F.  Paulucci, 

Chairman. 
Frank  D.  Stella, 

Vice  chairman. 
ARTHUR  J.  GAJARSA, 
President. 

Mr.  BONIOR.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  I  do  so  to  en- 
gage my  colleague,  the  gentleman  from 
Iowa  and  the  chairman  of  the  sub- 
committee in  a  colloquy. 

As  the  gentleman  knows,  the  north- 
ern border  of  the  United  States  has  ex- 
perienced a  tremendous  surge  in  com- 
mercial and  commuter  traffic  in  recent 
years.  The  enactment  of  the  United 
States-Canada  Free  Trade  Agreement 
and,  more  recently,  the  imposition  of  a 
heavy  Canadian  sales  tax  has  increased 
the  flow  of  commerce  across  ^ne  bor- 
der. 

At  the  Blue  Water  Bridge  in  Port 
Huron.  MI,  which  is  the  third-busiest 
crossing  point  on  the  United  States- 
Canada  border,  traffic  tieups  have  be- 
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come  the  rule,  rather  than  the  excep- 
tion. The  Ambassador  Bridge  in  De- 
troit, which  is  our  second-busiest 
crossing  point,  faces  a  similar  situa- 
tion. 

Despite  the  recent  surge  in  economic 
activity,  the  Immigration  and  Natu- 
ralization Service  has  not  provided  any 
additional  inspections  staff  at  our 
second-  and  third-largest  northern 
crossing  points.  In  fact,  INS  staffing 
has  actually  decreased  at  these  two 
border  crossing  while  traffic  has  in- 
creased 20  percent  each  year  for  the 
past  5  years.  As  a  testament  to  the  se- 
riousness of  this  situation,  truck  traf- 
fic delays  at  these  two  crossing  points 
cost  U.S.  business  $17  million  each  year 
in  lost  revenue. 

May  I  ask  the  gentleman  from  Iowa 
[Mr.  Smith]  in  light  of  the  serious  situ- 
ation on  our  country's  northern  border, 
does  the  gentleman  feel  that  it  is  nec- 
essary to  provide  additional  Immigra- 
tion and  Naturalization  Service  staff  at 
these  critical  border  crossings? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield,  first  of  all,  I 
want  to  say  that  my  colleague  has  been 
very  forceful  in  bringing  this  to  our  at- 
tention. We  wanted  to  do  something 
about  it. 

As  the  gentleman  knows,  in  this  bill, 
due  to  the  budget  agreement  and  the 
budget  resolution,  it  was  necessary  to 
keep  virtually  all  the  domestic  agen- 
cies at  98Vi  percent  of  current  services. 
It  was  with  the  gentleman's  problem  in 
mind  that  we  did  make  the  INS  one  of 
the  agencies  that  Is  exempted  from 
that  limitation.  They  are  getting  the 
full  amount  of  current  services,  plus  a 
little  bit  more. 

Now,  I  do  not  know  that  little  bit 
more  is  going  to  be  enough  to  relieve 
all  these  problems.  This  program  does 
come  under  function  750,  however.  In 
addition  to  the  Budget  Committee  not 
allocating  enough  for  function  750, 
there  was  an  amendment  on  the  floor, 
which  passed  overwhelmingly,  that 
took  another  $100  million  out  of  func- 
tion 750  and  that  reduction  virtually 
left  us  with  an  impossible  situation  in 
answering  the  needs  the  gentleman  is 
interested  in. 

I  agree  that  the  need  is  there.  There 
is  not  any  question  about  that.  The 
Justice  Department  ought  to  do  as 
much  as  they  can  toward  relieving  the 
problem. 

Mr.  BONIOR.  Mr.  Chairman,  as  the 
gentleman  from  Iowa  [Mr.  Smith] 
knows,  I  have  been  working  for  some 
time  to  secure  additional  INS  staff  for 
these  two  border  crossings  with  my 
colleague,  the  gentleman  from  Michi- 
gan [Mr.  Henryj  and  the  entire  Michi- 
gan delegation.  It  is  unfortunate  that 
these  staffs  have  not  been  forthcoming. 
Alfho'iiih  the  legislation  before  us 
today  aoes  not  specify  that  additional 
INS  staff  will  be  allocated  to  the  Blue 
Water  Bridge  and  the  Ambassador 
Bridge,    would    the    gentleman    agree 
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that  the  conunittee  will  work  to  ensure 
that  this  problem  is  addressed  this 
year? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I 
agree  that  more  staff  is  needed  at  our 
northern  border,  and  on  the  southern 
border,  too,  for  that  matter.  I  assure 
the  gentleman  that  I  will  work  to  bring 
these  matters  to  the  attention  of  my 
colleagues  during  the  upcoming  con- 
ference on  this  legislation. 

Mr.  BONIOR.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  his  assur- 
ances on  this.  I  look  forward  to  work- 
ing with  the  gentleman  from  Iowa  and 
his  staff  to  correct  this  serious  prob- 
lem. We  have  got  to  move  forward  and 
secure  more  staff  for  the  Blue  Water 
Bridge  in  Port  Huron  and  the  Ambas- 
sador Bridge  in  Detroit,  to  maintain 
our  strong  relations  with  Canada  and 
the  economic  growth  of  a  large  region 
of  our  country. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I 
might  mentio.n  that  while  we  did  not 
intend  to  discuss  this,  I  think  I  should 
mention  that  we  are  also  having  a 
problem  with  illegal  aliens  coming 
across  the  Canadian  border.  This  is  a 
different  situation  than  we  had  several 
years  ago,  which  is  one  reason  why 
more  INS  inspectors  are  needed  there. 
Even  though  we  now  have  a  free-trade 
zone,  a  lot  of  illegal  aliens,  some  of 
which  are  citizens  of  the  United  King- 
dom, find  it  is  easy  to  get  into  Canada, 
and  then  into  the  United  States.  It  is 
easier  to  come  through  the  northern 
border  than  it  is  the  southern  border. 

Mr.  BONIOR.  Mr.  Chairman,  I  thank 
my  colleague. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Commission  on  Agricultural  Workers 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Commission 
on  Agricultural  Workers  as  authorized  by 
section  304  of  Public  Law  99-603  (100  Stat. 
3431-3434).  $1,426,000,  to  remain  available 
until  expended. 

Commission  on  the  Bicentennial  of  the 
United  States  CoNSTmrriON 

salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution  as  authorized  by  Public  Law  98- 
101  (97  Stat.  719-723).  $1,882,000.  to  remain 
available  until  expended:  Provided.  That  in 
carrying  out  the  purposes  of  this  Act,  the 
Commission  is  authorized  to  enter  into  con- 
tracts, grants,  or  cooperative  agreements  as 
directed  by  the  Federal  Grant  and  Coopera- 
tive Agreement  Act  of  1977  (92  Stat.  3;  31 
U.S.C.  6301). 

commission  on  securrry  and  cooperation  in 
Europe 

SALARIES  A.sn  EXPENSES 

For  necessary  expenses  of  the  Commission 
on  Security  and  Cooperation  in  Europe,  as 
authorized  by  Public  Law  94-304.  $1,059,000.  to 
remain  available  until  expended  as  author- 
ized by  section  3  of  Public  Law  99-7 
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CoMPETrrrvENESs  Policy  Council 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Competitive- 
ness Policy  Council  as  authorized  by  Sec. 
5209  of  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988,  $750,000,  to  remain  available 
until  expended. 

Marine  Mammal  Commission 

salaries  and  expenses 

For    necessary    expenses    of    the    Marine 

Mammal  Commission  as  authorized  by  title 

n     of    Public     Law    92-522.     as    amended, 

$1,153,000. 

Martlv  Luther  King,  Jr.  Federal  Holiday 
Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Martin  Lu- 
ther King,  Jr.  Federal  Holiday  Commission, 
as    authorized    by    Public    Law    98-399,    as 
amended,  $300,000. 

Office  of  the  UNrrED  States  Trade 
Representative 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  the 
United  States  Trade  Representative,  includ- 
ing the  hire  of  passenger  motor  vehicles  and 
the  employment  of  experts  and  consultants 
as  authorized  by  5  U.S.C.  3109,  $21,077,000  of 
which  $2,500,000  shall  remain  available  until 
expended:    Provided.    That    not    to    exceed 
$98,000  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Legal  Services  Corporation 
payment  to  the  legal  services 
corporation 
For  payment  to  the  Legal  Services  Cor- 
poration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974.  as 
amended,  $335,169,000;  Provided,  That  none  of 
the    funds   appropriated    in    this   paragraph 
shall  be  expended  for  any  purpose  prohibited 
or  limited  by  or  contrary  to  any  of  the  provi- 
sions of— 

(1)  Public  Law  101-515  unless  paragraph  (2) 
or  (3)  applies: 

(2)  authorizing  legislation  for  fiscal  year 
1992  for  the  Legal  Services  Corporation 
passed  by  the  House  of  Representatives  un- 
less paragraph  (3)  applies;  or 

(3)  authorizing  legislation  for  fiscal  year 
1992  for  the  Legal  Services  Corporation  as 
enacted  into  law. 

point  of  order 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  make  a  point  of  order  against 
this  section  of  the  bill. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, starting  at  page  59,  line  22. 
through  page  60,  line  13,  I  make  a  point 
of  order  against  the  language  in  this 
paragraph  in  that  it  is  legislation  on 
an  appropriation  bill  and  that  the 
funds  are  unauthorized. 

The  CHAIRMAN.  Does  the  gentleman 
from  Iowa  [Mr.  Smith]  desire  to  be 
heard  on  the  point  of  order? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
concede  the  point  of  order. 

The  CHAIRMAN  (Mr.  Brown).  The 
gentleman  concedes  the  point  of  order. 
For  the  reasons  stated  by  the  gen- 
tleman from  Indiana,  the  Chair  sus- 
tains the  point  of  order.  The  paragraph 
is  stricken,  and  the  Clerk  will  read. 

The  Clerk  read  as  follows: 


Small  Business  administration 


salawes  and  expenses 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  Small  Business  Administra- 
tion as  authorized  by  Public  Law  101-574,  in- 
cluding hire  of  passenger  motor  vehicles  as 
authorized  by  31  U.S.C.  1343  and  1344,  and  not 
to  exceed  $3,500  for  official  reception  and  rep- 
resentation expenses,  $221,079,000,  of  which 
$61,500,000  is  for  grants  for  performance  in 
fiscal  year  1992  or  fiscal  year  1993  for  Small 
Business  Development  Centers  as  authorized 
by  section  21  of  the  Small  Business  Act,  as 
amended:  Provided.  That  not  more  than 
$500,000  of  this  amount  shall  be  available  to 
pay  the  expenses  of  the  National  Small  Busi- 
ness Development  Center  Advisory  Board 
and  to  reimburse  centers  for  participating  in 
evaluations  as  provided  in  section  20(a)  of 
such  Act,  and  to  maintain  a  clearinghouse  as 
provided  in  section  21(^)(2)  of  such  Act:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated or  made  available  by  this  Act  to  the 
Small  Business  Administration  shall  be  used 
to  adopt,  implement,  or  enforce  any  rule  or 
regulation  with  respect  to  the  Small  Busi- 
ness Development  Center  program  author- 
ized by  section  21  of  the  Small  Business  Act, 
as  amended  (15  U.S.C.  648).  nor  may  any  of 
such  funds  be  used  to  impose  any  restric- 
tions, conditions  or  limitations  on  such  pro- 
gram whether  by  standard  operating  proce- 
dure, audit  guidelines  or  otherwise,  unless 
such  restrictions,  conditions  or  limitations 
were  in  effect  on  October  1.  1987:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  for 
the  Small  Business  Administration  under 
this  Act  may  be  used  to  impose  any  new  or 
increased  loan  guaranty  fee  or  debenture 
guaranty  fee:  Provided  further.  That  none  of 
the  funds  appropriated  for  the  Small  Busi- 
ness Administration  under  this  Act  may  be 
used  to  impose  any  new  or  increased  user  fee 
or  management  assistance  fee.  In  addition, 
nothing  herein  shall  preclude  the  Small 
Business  Administration  from  preparing  or 
formulating,  but  not  publishing  in  the  Fed- 
eral Register,  proposed  rules,  nor  shall  any- 
thing herein  apply  to  uniform  common  rules 
applicable  to  multiple  Federal  departments 
and  agencies,  including  the  Small  Business 
Administration;  nor  may  any  of  the  funds 
provided  in  this  paragraph  restrict  in  any 
way  the  right  of  association  of  participants 
in  such  program. 

office  of  inspector  general 
For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended  (5  U.S.C.  App.  1-11  as  amended  by 
Public  Law  100-504).  $9,757,000. 

business  loans  prcxjram  account 
For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  includ- 
ing the  cost  of  modifying  loans,  of  direct  and 
guaranteed  loans  authorized  by  15  U.S.C.  631 
note  as  follows:  cost  of  direct  loans. 
$24,563,000.  and  cost  of  guarantees. 
$245,786,000:  Provided.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  of 
$69,935,000,  and  total  loan  principal  any  part 
of  which  is  to  be  guaranteed  of  $4,819,000,000. 
In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs.  $104,410,000.  of  which 
not  to  exceed  $104,410,000  may  be  transferred 
to  and  merged  with  the  appropriations  for 
Salaries  and  Expenses  to  cover  the  conrmion 
overhead  expenses  associated  with  imple- 
menting the  Credit  Reform  Act  of  1990. 
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DISASTER  LOANS  PROGRAM  ACCOUNT 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  15  U.S.C.  631  note. 
Jl  14.913.000:  Provided.  That  these  funds  are 
available  to  subsidise  gross  obligations  for 
the  principal  amount  of  direct  loans  of 
S344.7SO.0OO. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram. J76.830.000.  of  which  not  to  exceed 
$76,830,000  may  be  transferred  to  and  merged 
with  the  appropriations  for  Salaries  and  Ex- 
penses to  cover  the  common  overhead  ex- 
penses associated  with  implementing  the 
Credit  Reform  Act  of  1990. 

SURETY  BOND  GUARANTEES  REVOLVINO  FUND 

For  additional  capital  for  the  "Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act. 
as  amended.  J14.381.000.  to  remain  available 
without  fiscal  year  limitation  as  authorized 
by  15  U.S.C,  631  note. 

POLLUTION  CO.NTROL  EQUIPMENT  CONTRACT 
OUARA.VTEE  REVOLVING  FUND 

For  additional  capital  for  the  "Pollution 
control  equipment  contract  guarantee  re- 
volving fund"  authorized  by  the  Small  Busi- 
ness Investment  Act.  as  amended.  J8. 400.000. 
to  remain  available  without  fiscal  year  limi- 
tation as  authorized  by  15  U.S.C.  631  note. 

TITLE  V— DEPARTMENT  OF  STATE  AND 
REUATED  AGENCIES 

DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Department 
of  State  and  the  Foreign  Service,  not  other- 
wise provided  for.  including  obligations  of 
the  United  States  abroad  pursuant  to  trea- 
ties, international  agreements,  and  bina- 
tional  contracts  and  expenses  authorized  by 
section  9  of  the  Act  of  August  31,  1964.  as 
amended  (31  U.S.C.  3721).  and  the  State  De- 
partment Basic  Authorities  Act  of  1956.  as 
amended  (22  U.S.C.  2669);  representation  to 
certain  international  organizations  in  which 
the  United  States  participates  pursuant  to 
treaties,  ratified  pursuant  to  the  advice  and 
consent  of  the  Senate,  or  specific  Acts  of 
Congress:  acquisition  by  exchange  or  pur- 
chase of  passenger  motor  vehicles  as  author- 
ized by  31  use.  1343.  40  US  C.  481(c)  and  22 
use.  2674.  $2,021,835,000:  Provided.  That  not 
to  exceed  J500.000  shall  be  available  either  di- 
rectly or  indirectly  for  the  Office  of  Congres- 
sional Relations,  any  successor  organization, 
or  any  other  organization  in  the  Department 
of  State  to  carry  out  the  same  or  similar 
functions  as  the  office  carried  out  during  fis- 
cal year  1991;  and  in  addition  not  to  exceed 
$523,000  in  registration  fees  collected  pursu- 
ant to  section  38  of  the  Arms  Export  Control 
Act.  as  amended,  may  be  used  in  accordance 
with  section  45  of  the  Stale  Department 
Basic  Authorities  Act  of  1956  (section  118  of 
Public  Law  101-246).  and  in  addition  not  to 
exceed  $1,013,000  shall  be  derived  from  fees 
from  other  executive  agencies  for  lease  or 
use  of  facilities  located  at  the  International 
Center  in  accordance  with  section  4  of  the 
International  Center  Act  (Public  Law  90-553. 
as  amended  by  section  120  of  Public  Law  101- 
246).  and  in  addition  not  to  exceed  $15,000 
shall  be  derived  from  reimbursements,  sur- 
charges, and  fees  for  use  of  Blair  House  fa- 
cilities in  accordance  with  section  46  of  the 
State  Department  Basic  Authorities  Act  of 
1956  (section  119  of  Public  Law  101-246). 


OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  App.  1-11  as  amended  by 
Public  Law  100-504),  $23,037,000. 

REPRESENTATION  ALLOWANCES 

For  representation  allowances  as  author- 
ized by  section  906  of  the  Foreign  Service  Act 
of  1960,  as  amended  (22  U.S.C.  4085).  $4,802,000. 
PROTECTION  OF  FOREIGN  MISSIONS  AND 
OFFICIALS 

For  expenses,  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
extraordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  214  of  the 
State  Department  Basic  Authorities  Act  of 
1956  (22  use.  4314)  and  to  provide  for  the 
protection  of  foreign  missions  in  accordance 
with  the  provisions  of  3  U.S.C.  208.  $9,464,000. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 
ABROAD 

For  necessary  expenses  for  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926,  as 
amended  (22  U.S.C.  292-300),  and  the  Diplo- 
matic Security  Construction  Program  as  au- 
thorized by  title  IV  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  of  1966 
(22  use.  4851)  $552,594,000.  of  which 
$130,000,000  is  available  for  construction  of 
chancery  facilities  in  Moscow.  U.S.S.R.,  to 
remain  available  until  expended  as  author- 
ized by  22  use.  2696<c):  Provided.  That  none 
of  the  funds  appropriated  in  this  paragraph 
shall  be  available  for  acquisition  of  furniture 
and  furnishings  and  generators  for  other  de- 
partments and  agencies. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emer- 
gencies arising  in  the  Diplomatic  and  Con- 
sular Service  pursuant  to  the  requirement  of 
31  use.  3S26(e),  $7,000,000,  to  remain  avail- 
able until  expended  as  authorized  by  22 
U.S.C.  2696<c). 

REPATRIATION  LOANS  PROGRAM  ACCOUNT 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  of  direct 
loans  as  authorized  by  22  U.S.C.  2671  as  fol- 
lows: Cost  of  direct  loans,  $74,000:  Provided. 
That  these  funds  are  available  to  subsidize 
gross  obligations  for  the  principal  amount  of 
direct  loans  of  not  to  exceed  $223,000.  In  addi- 
tion, for  administrative  expenses  necessary 
to  carry  out  the  direct  loan  program.  $145,000 
which  may  be  transferred  to  and  merged 
with  the  Salaries  and  Expenses  account 
under  Administration  of  Foreign  Affairs. 

PAYMENT  TO  THE  AMERICAN  INSTITUTE  IN 
TAIWAN 

For  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act,  Public  Law  96-8  (93 
Stat   14),  $13,334,000. 

PAYMENT  TO  THE  FOREIGN  SERVICE 
RETIREMENT  AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  as  authorized 
by  law,  $112,983,000. 

lvternational  organizations  and 

Conferences 

contributions  to  international 

org.\niz.ations 

For  expenses,  not  otherwise  provided  for. 
necessary  to  meet  annual  obligations  of 
membership  in  international  multilateral  or- 
ganizations, pursuant  to  treaties  ratified 
pursuant  to  the  advice  and  consent  of  the 
Senate,  conventions  or  specific  Acts  of  Con- 
gress  $866,774,000.    of  which   not   to   exceed 


$117,109,000  is  available  to  pay  arrearages, 
the  payment  of  which  shall  be  directed  to- 
ward special  activities  that  are  mutually 
agreed  upon  by  the  United  States  and  the  re- 
spective international  organization:  Pro- 
vided. That  none  of  the  funds  appropriated  in 
this  paragraph  shall  be  available  for  a  United 
States  contribution  to  an  international  orga- 
nization for  the  United  States  share  of  inter- 
est costs  made  known  to  the  United  States 
Government  by  such  organization  for  loans 
incurred  on  or  after  October  1.  1984,  through 
external  borrowings. 

contribltions  for  international 
peacekeeping  activities 
For  payments,  not  otherwise  provided  for. 
by  the  United  States  for  expenses  of  the 
United  Nations  peacekeeping  forces,  as  au- 
thorized by  law.  $108,856,000  of  which  not  to 
exceed  $39,967,000  is  available  to  pay  arrear- 
ages. 

INTERNATIONAL  CONFERENCES  AND 
CONTINGENCIES 

For  necessary  expenses  authorized  by  sec- 
tion 5  of  the  State  Department  Basic  Au- 
thorities Act  of  1956.  in  addition  to  funds 
otherwise  available  for  these  purposes,  con- 
tributions for  the  United  States  share  of  gen- 
eral expenses  of  international  organizations 
and  conferences  and  representation  to  such 
organizations  and  conferences  as  provided 
for  by  22  U.S.C.  2656  and  2672  and  personal 
services  without  regard  to  civil  service  and 
classification  laws  as  authorized  by  5  U.S.C. 
5102,  $5,500,000,  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2696(c),  of 
which  not  to  exceed  $200,000  may  be  expended 
for  representation  as  authorized  by  22  U.S.C. 
4085. 

INTERNATIONAL  COMMISSIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  meet  obligations  of  the  United 
States  arising  under  treaties,  or  specific 
Acts  of  Congress,  as  follows: 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION.  UNITED  STATES  AND  MEXICO 

For  necessary  expenses  for  the  United 
States  Section  of  the  International  Bound- 
ary and  Water  Commission,  United  States 
and  Mexico,  and  to  comply  with  laws  appli- 
cable to  the  United  States  Section,  including 
not  to  exceed  $6,000  for  representation;  as 
follows: 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses,  not  otherwise 
provided  for,  $11,400,000. 

CONSTRUCTION 

For  detailed  plan  preparation  and  con- 
struction of  authorized  projects,  $10,277,000, 
to  remain  available  until  expended  as  au- 
thorized by  22  U.S.C.  2696(0. 

A.MERICAN  SECTIONS.  INTERNATIONAL 
COMMISSIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  including  not  to  exceed  $9,000  for 
representation  expenses  incurred  by  the 
International  Joint  Commission.  $4,500,000; 
for  the  International  Joint  Commission  and 
the  International  Boundary  Commission,  as 
authorized  by  treaties  between  the  United 
States  and  Canada  or  Great  Britain. 

INTERNATIONAL  FI.SHERIES  CO.MMISSIONS 

For  necessary  expenses  for  international 
fisheries  commissions,  not  otherwise  pro- 
vided for.  as  authorized  by  law.  $12,647,000: 
Provided.  That  the  United  States  share  of 
such  expenses  may  be  advanced  to  the  re- 
spective commissions,  pursuant  to  31  U.S.C. 
3324. 
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Other 

UNITED  states  BILATERAL  SCIENCE  AND 
TECHNOLOGY  AGREEMENTS 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  Bilateral  Science  and  Technology 
Agreements,  as  authorized  by  section  403  of 
Public  Law  101-179  and  section  105  of  Public 
Law  101-246,  $4,500,000,  to  remain  available 
until  expended  as  authorized  by  22  U.S.C. 
2696(c). 

PAYMENT  TO  TH  2  ASIA  FOUNDATION 

For  a  grant  to  the  Asia  Foundation,  as  au- 
thorized by  section  501  of  Public  Law  101-246. 
$16,000,000.  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2696(c). 

SOVIET- EAST  EUROPEAN  RESEARCH  AND 
TRAINING 

For  expenses,  not  otherwise  provided  for, 
to  enable  the  Secretary  of  State  to  carry  out 
the  provisions  of  title  VIII  of  Public  Law  98- 
164,  $4,784,000. 

FISHERMEN'S  PROTECTIVE  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Fishermen's  Protective  Act 
of  1967,  as  amended,  $250,000. 

General  Provisions— Department  of  State 
Sec.  501.  Funds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
provided,  for  allowances  and  differentials  as 
authorized  by  subchapter  59  of  5  U.S.C;  for 
services  as  authorized  by  5  U.S.C.  3109;  and 
hire  of  passenger  transportation  pursuant  to 
31  U.S.C.  1343(b). 

RELATED  AGENCIES 
ARMS  Control  and  Disarmament  agency 

ARMS  CONTROL  AND  DISARMAMENT  ACTIVITIES 

For  necessary  expenses,  not  otherwis-^  pro- 
vided, for  arms  control  and  disarmament  ac- 
tivities, including  not  to  exceed  $100,000  for 
official  reception  and  representation  ex- 
penses, authorized  by  the  Act  of  September 
26.  1961.  as  amended  (22  U.S.C.  2551  et  seq.), 
$43,527,000. 

Board  for  International  Broadcasting 

grants  and  expenses 
For  expenses  of  the  Board  for  International 
Broadcasting.  Including  grants  to  Radio  Free 
Europe/Radio  Liberty,   Incorporated  as  au- 
thorized   by    the    Board    for    International 
Broadcasting  Act  of  1973,   as  amended   (22 
U.S.C.  2871-2883).  $212,491,000  of  which  not  to 
exceed  $52,000  may  be  made  available  for  offi- 
cial reception  and  representation  expenses. 
Commission  for  the  Preservation  of 
Americas  Heritage  Abroad 
kalaries  and  expenses 
For  expenses  for  the  Commission  for  the 
Preservation  of  America's  Heritage  Abroad. 
$200,000  as  authorized  by  Public  Law  99-83, 
section  1303. 

International  Trade  Commission 

SALARIES  and  expenses 

For  necessary  expenses  of  the  Inter- 
national Trade  Comm.isslon.  including  hire 
of  passenger  motor  vehicles  and  services  as 
authorized  by  5  U.S.C.  3109,  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses,  $42,934,000. 

Japan-United  States  Friendship 
Commission 
japan-united  states  friendship  trust  fund 
For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118,  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund,  $1,250,000;  and  an 
amount  of  Japanese  currency  not  to  ex- 
ceed the  equivalent  of  $1,420,000  based  on  ex- 


change rates  at  the  time  of  payment  of  such 
amounts  as  authorized  by  Public  Law  94-118. 

United  States  Lnformation  Agency 

salaries  and  expenses 
For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorized  by  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961,  as  amended  (22  U.S.C.  2451  et  seq.),  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948,  as  amended  (22  U.S.C. 
1431  et  seq.)  and  Reorganization  Plan  No.  2  of 
1977  (91  Stat.  1636),  to  carry  out  international 
communication,  educational  and  cultural  ac- 
tivities: and  to  carry  out  related  activities 
authorized  by  law,  including  employment, 
without  regard  to  civil  service  and  classifica- 
tion laws,  of  persons  on  a  temporary  basis 
(not  to  exceed  $700,000  of  this  appropriation), 
as  authorized  by  22  U.S.C.  1471.  and  enter- 
tainment, including  official  receptions,  with- 
in the  United  States,  not  to  exceed  $25,000  as 
authorized  by  22  U.S.C.  1474(3);  $681,051,000: 
Provided.  That  not  to  exceed  $1,235,000  may 
be  used  for  representation  abroad  as  author- 
ized by  22  U.S.C.  1452  and  4085:  Provided  fur- 
ther. That  not  to  exceed  $3,500,000  of  the 
amounts  allocated  by  the  United  States  In- 
formation Agency  to  carry  out  section 
102(a)(3)  of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act,  as  amended  (22  U.S.C. 
2452(a)(3)),  shall  remain  available  until  ex- 
pended: Provided  further,  That  not  to  exceed 
$500,000  shall  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  1477b(a). 
for  expenses  and  equipment  necessary  for 
maintenance  and  operation  of  data  process- 
ing and  administrative  services  as  author- 
ized by  31  U.S.C.  1535-1536:  Provided  further. 
That  not  to  exceed  $7,615,000.  to  remain 
available  until  expanded,  may  be  credited  to 
this  appropriation  from  fees  or  other  pay- 
ments received  from  or  in  connection  with 
English  teaching,  library,  motion  pictures, 
television,  and  publication  programs  as  au- 
thorized by  section  810  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948,  as  amended. 

OFncE  of  inspector  general 
For  salaries  and  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended  (5  U.S.C.  App.  3).  and  in  ac- 
cordance with  the  provisions  of  31  U.S.C. 
1105(a)(25).  $4,206,000. 

educational  and  CULTURAL  EXCHANGE 
PRCX5RAMS 

For  expenses  of  Fulbright,  International 
Visitor.  Humphrey  Fellowship,  Citizen  Ex- 
change, and  Congress-Bundestag  Exchange 
Programs,  as  authorized  by  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act,  as 
amended  (22  U.S.C.  2451  et  seq.),  and  Reorga- 
nization Plan  No.  2  of  1977  (91  Stat.  1636), 
$178,000,000,  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2455,  of 
which:  (a)  $1,000,000  shall  be  available  for  the 
Claude  and  Mildred  Pepper  Scholarship  Pro- 
gram of  the  Washington  Workshops  Founda- 
tion; (b)  $2,000,000  shall  be  available  for  cul- 
tural and  exchange  related  activities  associ- 
ated with  the  1993  World  University  Games 
in  Buffalo,  New  York;  and  (c)  $2,000,000  shall 
be  available  only  for  the  expenses  of  Soviet- 
American  interparliamentary  meetings  and 
visits  in  the  United  States  approved  by  the 
joint  leadership  of  the  Congress  after  an  op- 
portunity for  appropriate  consultation  with 
the  Secretary  of  State  and  the  Director  of 
the  United  States  Information  Agency. 


EISENHOWER  EXCHANGE  FELLOWSHIP  PROGRAM 

PAYMENT  TO  THE  EISENHOWER  EXCHANGE 

FELLOWSHIP  PROGRAM  TRUST  FUST) 

For  payment  to  the  Eisenhower  Exchange 
Fellowship  Program  Trust  Fund  to  provide 
for  a  permanent  endowment  for  the  Elsen- 
hower Exchange  Fellowship  Program, 
$5,000,000  as  authorized  by  section  5  of  the  Ei- 
senhower Exchange  Fellowship  Act  of  1990 
(Public  Law  101-454). 

RADIO  CONSTRUCTION 

For  an  additional  amount  for  the  purchase, 
rent,  construction,  and  Improvement  of  fa- 
cilities for  radio  transmission  and  reception 
and  purchase  and  installation  of  necessary 
equipment  for  radio  transmission  and  recep- 
tion as  authorized  by  22  U.S.C.  1471, 
$98,043,000,  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  1477b(a). 

BROADCASTING  TO  CUBA 

For  expenses  necessary  to  enable  the  Unit- 
ed States  Information  Agency  to  carry  out 
the  Radio  Broadcasting  to  Cuba  Act,  as 
amended  (22  U.S.C.  1465  et  seq.)  (providing 
for  the  Radio  Marti  Program  or  Cuba  Service 
of  the  Voice  of  America),  and  the  Television 
Broadcasting  to  Cuba  Act  (22  U.S.C.  1465aa  et 
seq.)  including  the  purchase,  rent,  construc- 
tion, and  improvement  of  facilities  for  radio 
and  television  transmission  and  reception 
and  purchase  and  installation  of  necessary 
equipment  for  radio  and  television  trans- 
mission and  reception  as  authorized  by  22 
U.S.C.  1471,  $33,288,000,  to  remain  available 
until  expended  as  authorized  by  22  U.S.C. 
1477b(a):  Provided.  That  such  funds  for  tele- 
vision broadcasting  to  Cuba  may  be  used  to 
purchase  or  lease,  maintain,  and  operate 
such  aircraft  (including  aerostats)  as  may  be 
required  to  house  and  ojierate  necessary  tele- 
vision broadcasting  equipment. 

EAST-WEST  CENTER 

To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  Center  for 
Cultural  and  Technical  Interchange  Between 
East  and  West  Act  of  1960  (22  U.S.C.  2054- 
2057).  by  grant  to  the  Center  for  Cultural  and 
Technical  Interchange  Between  E^t  and 
West  in  the  State  of  Hawaii,  $23,920,000:  Pro- 
vided, That  none  of  the  funds  appropriated 
herein  shall  be  used  to  pay  any  salary,  or  to 
enter  into  any  contract  providing  for  the 
payment  thereof,  in  excess  of  the  rate  au- 
thorized for  GS-18  of  the  Classification  Act 
of  1949,  as  amended. 

NORTH/SOUTH  CENTER 

To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  North/ 
South  Center  Act  of  1991  as  authorized  by 
section  209  of  H.R.  1415  as  passed  the  House 
of  Representatives  on  May  15.  1991.  by  grant 
to  an  educational  institution  in  Florida 
known  as  the  North/South  Center.  $10,000,000 
to  remain  available  until  expended. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act. 
$26,025,000  of  which  Jl.025.000  shall  be  avail- 
able for  obligation  only  upon  submission  of 
the  report  required  by  section  212(b)  of  H.R. 
1415  as  passed  the  House  of  Representatives 
on  May  15.  1991. 

a  1250 

POINT  OF  ORDER 

Mr.  BERMAN.  Mr.  Chairman.  I  have 
a  point  of  order. 
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The  CHAIRMAN.  The  grentleman  will 
state  it. 

Mr.  BERMAN.  Mr.  Chairman,  the 
section.  National  Endowment  for  De- 
mocracy, page  77.  line  23  through  page 
78,  line  4  is  in  violation  of  clause  2  of 
rule  XXI  because  it  constitutes  an  ap- 
propriation on  an  unauthorized  pro- 
gram. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
concede  the  point  of  order. 

The  CHAIRMAN  (Mr.  Brown).  The 
gentleman  from  Iowa  [Mr.  Smith]  con- 
cedes the  point  of  order,  and  for  the 
reason  stated  by  the  gentleman  from 
California  the  Chair  sustains  the  point 
of  order. 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
move  to  strike  the  last  word 

Mr.  Chairman,  this  Member  from 
Pennsylvania  had  an  amendment  at 
the  desk  in  relationship  to  the  Na- 
tional Endowment  for  Democracy. 

Mr.  Chairman,  we  had  the  oppor- 
tunity to  raise  the  point  of  order  that 
this  was  not  authorized  by  the  author- 
izing committee,  but  we  worked  very 
hard  on  putting  together  our  argu- 
ments today  to  come  and  face  the  issue 
of  whether  or  not  we  should  expend  the 
taxpayers'  money  in  the  nature  of  $26 
million  to  primarily  fund  four  major 
institutions  in  the  United  States:  the 
Republican  Party,  the  Democratic 
Party,  the  AFL-CIO,  and  the  National 
Chamber  of  Commerce. 

A  large  part  of  the  membership  on 
this  side  of  the  aisle  and.  I  may  say.  on 
the  other  side  of  the  aisle  addressed 
this  issue  not  from  a  partisan  stand- 
point but.  finally,  from  addressing 
whether  or  not  we  are  acting  in  the 
best  interests  of  the  taxpayers  of  this 
Nation  in  spending  money  on  private 
orgii.nizations  such  as  the  National  En- 
dowment for  Democracy.  We  wanted  to 
take  this  issue  to  the  floor,  not  to  re- 
move it.  The  issue  on  a  technicality  is 
being  removed  by  the  chairman  of  the 
subcommittee  who  is  the  authorizing 
committee  for  this  legislation.  By  vir- 
tue of  this  objection  and  point  of  order, 
we  are  going  to  be  denied  today  the  op- 
portunity of  having  an  up  or  down 
vote. 

I  wish  to  say  to  the  gentleman  from 
California  [Mr.  Berman]  that  I  would 
hope  that  this  means  that  he  joins 
what  we  think  is  the  majority  of  this 
House,  that  the  National  Endowment 
for  Democracy  should  no  longer  be 
funded.  But  I  would  say  that  that 
would  be  optimistic  on  my  part.  I 
would  have  to  asume  that  he  probably 
has  done  a  vote  count  in  this  House  and 
knows  full  well  that  if  we  had  taken 
this  issue  to  the  floor  and  had  an  up  or 
down  vote,  finally  after  4  or  5  years  of 
trying  we  would  have  succeeded  and 
cut  back  and  sent  a  message  to  an  or- 
ganization like  the  National  Endow- 
ment for  Democracy. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  California. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
KANJORSKI]  has  expired. 

(On  request  of  Mr.  Berman  and  by 
unanimous  consent  Mr.  Kanjorski  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman. 

Mr.  BERiMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  it  is  important 
for  the  body  to  know  that  of  course  the 
gentleman  who  has  strong  feelings  and 
deeply  felt  feelings  on  this  subject  and 
a  full  opportunity  to  raise  this  issue  in 
an  amendment  he  made  to  the  author- 
ization bill  less  than  3  weeks  ago.  a 
very  lengthy  debate,  long  discussion. 

A  $30  million  authorization  was  ap- 
proved. But  that  authorization  bill  has 
not  yet  passed  the  Congress,  and  I 
think  that  the  appropriators — I  would 
like  to  see  an  opportunity  for  the  ap- 
propriators to  be  guided  by  the  appro- 
priations process  and  for  problems  that 
may  very  well  exist  with  these  pro- 
grams to  be  worked  out  between  now 
and  such  time  as  the  appropriators 
would  meet  in  conference. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  from  Pennsylvania  yield  to 
me  even  though  I  am  not  in  conjunc- 
tion with  the  gentleman? 

Mr.  KANJORSKI.  Being  the  only  part 
of  the  leadership  that  is  not  with  us.  I 
yield  to  the  gentleman  from  Maryland 
[Mr.  HoYER]. 

Mr.  HOYER.  I  appreciate  the  gen- 
tleman yielding. 

Mr.  Chairman.  I  do  not  know  that  I 
am  the  only  part  of  the  leadership  that 
is  not  with  the  gentleman. 

But  let  me  say  something:  This  is  a 
very  important  issue.  As  all  of  you 
know.  I  am  a  strong  supporter  of  the 
National  Endowment  for  Democracy.  I 
have  debated  that  way.  spoken  that 
way,  and  voted  that  way. 

However,  there  is  a  related  issue  here 
which  I  think  is  very  important.  So 
that  there  is  no  mistake  that  this  mes- 
sage is  not  sent — and  I  see  the  distin- 
guished majority  whip.  Mr.  Gray,  on 
the  floor — unrelated  to  whether  NED 
ought  to  be  funded  or  not,  that  I  for 
one.  and  I  know  others  would  be  work- 
ing on  it,  that  nobody  ought  to  miss 
the  message:  Some  months  ago  we  ap- 
propriated $10  million  for  the  enhance- 
ment of  democracy  in  South  Africa. 
This  Congress  has  stood  strongly 
against  what  is,  in  effect,  a  China  pol- 
icy, constructive  engagement  for  South 
Africa. 

I  would  hope  that  the  message  that 
goes  forward  from  our  actions  there  is 
that  this  issue  needs  to  be  resolved. 
And  whether  it  is  NED,  AID.  Secretary 
Baker's  office,  whoever  it  is,  or  wheth- 
er it  is  minority  membership  on  the 
House  committee  or  the  Senate  com- 
mittee, this  money  needs  to  get  going. 


And  I.  and  others  in  this  House,  am 
going  to  be  wondering  why,  when  we  le- 
gally have  taken  an  action  that  money 
is  not  going  to  South  Africa  to  assist 
in  moving  that  country  to  full  realiza- 
tion of  democracy. 

And  I  want  to  share  very  strongly  the 
sentiments  of  the  majority  whip  and 
want  to  tell  the  majority  whip  and 
members  of  the  committee  that  I  am 
going  to  be  working  very,  very  strong- 
ly with  them  to  extricate  this  part  of 
the  issue  from  what  I  think  is  the 
broader  issue  as  to  whether  or  not  we 
ought  to  proceed  with  NED. 

I  want  to  say  also  I  intend  to  work 
very  closely  with  the  distinguished 
chairman  and  my  good  friend  and  col- 
league on  the  Committee  on  Appropria- 
tions, the  chairman  of  the  Subcommit- 
tee on  Foreign  Operations.  I  have  been 
delving  into  this  over  the  last  24  hours. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]  has  again  expired. 

(On  request  of  Mr.  Hoyer  and  by 
unanimous  consent  Mr.  Kanjorski  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KANJORSKI.  I  yield  further  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  been  delving 
into  this.  Obviously,  I  am  a 
brandnewcomer  to  the  issue  and  there- 
fore do  not  pose  for  holy  pictures  or 
any  other  pictures  as  an  expert  on  this 
matter.  But  as  somebody  who  basically 
is  a  strong  supporter  of  NED — I  know 
there  are  other  views  on  that — but  the 
related  issue  here  is  we  need  to  get  this 
resolved.  I  look  forward  to  working 
with  the  gentleman  from  Wisconsin 
[Mr.  Obey],  the  gentleman  from  Penn- 
sylvania [Mr.  Gray],  the  gentleman 
from  Iowa  [Mr.  Smith],  the  gentleman 
from  Florida  [Mr.  Fascell],  and  others 
to  see  if  we  can  at  least  resolve  that 
part  of  the  problem. 

I  thank  the  gentleman  for  yielding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]  has  again  expired. 

(On  request  of  Mr.  Obey  and  by  unan- 
imous consent  Mr.  Kanjorski  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  would  simply  like  to 
say  that  I  understand  full  well  what 
happened  here  procedurally.  But  if  we 
had  proceeded  to  a  vote,  I  would  most 
certainly  have  supported  strongly  the 
amendment  of  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]. 

I  was  a  short-term  convert  to  NED.  I 
opposed  it  at  first  because  I  thought 
that  it  would  get  us  into  mischief.  I 
changed  my  mind  when  I  saw  some 
good  work  that  was  being  done. 
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But  I  was  reconverted  to  my  old  posi- 
tion, very  frankly,  by  the  incredible 
bureaucratic  arrogance  and.  in  my 
view,  the  shortsightedness  of  the  peo- 
ple who  run  NED  today. 

I  think  that  that  agency  is  out  of 
control.  I  think  they  are  pursuing  their 
own  empire-building  agenda  rather 
than  pursuing  the  interests  of  the  Unit- 
ed States  of  America  and  Uncle  Sam. 
And  I  frankly  doubt  that  the  manage- 
ment problems  are  going  to  be  cor- 
rected unless  you  have  new  personnel 
over  there. 

D  1300 

So.  Mr.  Chairman.  I  would  simply 
hope  that  the  subcommittee  would  re- 
member that  an  authorization  is  sim- 
ply a  ceiling,  it  is  not  a  floor,  and  I 
would  hope  that  we  would  see  this  ap- 
propriation reduced  significantly  in 
conference  because  until  it  is.  until  we 
pull  their  chain,  we  are  not  going  to 
have  that  operation  spending  money 
consistent  with  the  interests  of  the 
United  States.  We  are  going  to  con- 
tinue to  see  them  engaged  in  institu- 
tional and  ideological  empire  building 
which  does  not  serve  the  cause  that  I 
think  all  of  us  are  interested  in  pro- 
moting. 

Mr.  GRAY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman  and  my  distinguished 
colleagues,  I  understand  what  the  gen- 
tleman from  California  has  done  by 
raising  the  point  of  order.  Essentially 
what  has  now  happened  is  that  that  au- 
thorization has  not  been  passed  for  the 
National  Endowment  for  Democracy, 
and,  therefore,  the  point  of  order  would 
remove  the  $26  million  for  the  National 
Endowment  for  Democracy  in  this 
piece  of  legislation. 

First  of  all,  Mr.  Chairman,  I  want  to 
compliment  the  chairman,  the  gen- 
tleman from  Iowa  [Mr.  Smith],  who  al- 
ways does  an  outstanding  job  with  the 
appropriation  bill,  however,  with  re- 
gard to  the  National  Endowment  for 
Democracy  I  want  to  say,  as  one  who 
has  generally  in  the  past  been  a  sup- 
porter, that  I  had  planned  very  strong- 
ly to  support  the  amendment  of  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorsky]  to  cut  the  National  En- 
dowment by  $10  million,  and  the  reason 
was  twofold: 

As  recently  as  March  1991,  the  GAO's 
report  said,  quote,  that  NEDs  funds 
were  being  misused,  mismanaged  and 
not  effectively  accounted  for,  and  they 
listed  in  that  GAO  report  such  abuses 
as  taking  grant  money  to  pay  personal 
credit  cards,  to  buy  homes,  personal 
homes,  as  well  as  not  having  objec- 
tives, and  of  course  I  could  go  on  with 
the  other  sad  list  of  so-called  things  to 
promote  democracy,  such  as  funding 
the  opposition  of  Costa  Rica's  Presi- 
dent Arias  as  somehow  helping  to  pro- 
mote democracy.  One  of  the  major  con- 
cerns that  I  had  was  the  tact  that  over 
a  year  ago  this  body  and  the  President 


signed  into  law  an  appropriation  bill 
that  provided  $10  million  for  the  de- 
mocratization process  in  South  Africa, 
and  NED  was  supposed  to  be  the  sub- 
contractor through  AID  on  that.  My 
colleagues  and  I  who  led  that  trip,  and 
I  see  the  gentleman  from  California 
[Mr.  Dellums]  who  was  a  part  of  that, 
the  gentleman  from  Louisiana  [Mr. 
McCrery]  who  was  a  part  of  that,  the 
gentleman  from  New  Jersey  [Mr. 
G.^LLO]  on  the  other  side  of  the  aisle, 
and  we  made  the  recommendation  that, 
as  we  are  helping  democratization  in 
Poland  and  elsewhere  in  the  world,  we 
also  ought  to  do  it  there,  but  here  we 
are  almost  14  months  later,  and  that 
money  has  not  been  distributed  largely 
due  to  a  lack  of  commitment  on  the 
part  of  the  National  Endowment  and 
that  their  proposal  called  primarily  for 
funding  of  beltway-bandit  consultants 
to  go  over  and  teach  the  people  in 
South  Africa  about  freedom  and  de- 
mocracy rather  than  give  it  to  the 
groups  there. 

So,  Mr.  Chairman,  I  want  to  go  on 
record  as  saying  that  I  understand 
what  the  gentleman  from  California 
has  done,  however  when  it  comes  back 
in  the  conference  report,  unless  there 
is  something  done  very  strongly.  I  will 
oppose  the  conference  report,  and  I 
think  that  this  body  and  the  American 
people  are  tired  of  money  being  wasted 
that  basically  provides  for  the  political 
consultants  on  both  sides  of  the  aisle. 
Democrats  and  Republicans,  to  travel 
and  talk  to  folk  about  democracy. 

Mr.  Chairman,  I  think  people  know 
about  democracy.  It  is  breaking  out  all 
over,  and  we  ought  to  give  it  to  the 
people  there. 

Mr.  MCCRERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRAY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MCCRERY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Gray]  for  yielding. 

Mr.  Chairman.  I  want  to  associate 
myself  with  the  remarks  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Gray]. 
I.  too,  accompanied  the  majority  whip 
to  South  Africa  and  met  with  a  number 
of  anti-apartheid  groups,  and  I  agree 
that  that  money  should  have  been  dis- 
tributed in  some  form  to  those  groups 
to  facilitate  the  process  which  is  ongo- 
ing in  that  nation  to  create  a  constitu- 
tional democracy.  I  think  the  NED  cer- 
tainly should  consider  that  as  one  of 
its  prime  obligations  under  its  charter 
and  want  to  encourage  the  gentleman 
to  continue  his  efforts  to  accomplish 
that. 

Mr.  GRAY.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  from  Louisiana 
[Mr.  McCrery]  because  he  played  an 
important  role  in  putting  together  a 
bipartisan  support  for  those  funds  over 
a  year  ago  and  simply  say  that,  not 
only  did  NED  not  fulfill  the  congres- 
sional  responsibility   assigned   by   the 


President,  but  also  AID.  and  I  will  talk 
about  that  at  another  opportunity. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRAY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  would 
like  to  associate  myself  with  the  re- 
marks of  both  gentleman  from  Penn- 
sylvania. 

I  planned  to  support  the  Kanjorski- 
Gray  amendment,  reducing  the  appro- 
priation by  $10  million  to  $15.8  million 
for  the  National  Endowment  for  De- 
mocracy. Now  that  subcommittee 
chairman,  Mr.  Berman.  has  stuck  the 
entire  appropriation  on  a  point  of 
order,  let  me  explain  my  concern. 

Democracy  is  a  right,  a  govern- 
mental system  and  a  way  of  life,  and 
democracies  continue  to  develop  today 
at  a  startling  pace  at  many  points  on 
the  globe.  Like  a  wave  of  people  at  a 
sports  event,  the  idea  of  democracy  is 
breathing  new  hope  into  the  lives  of 
people  around  the  world  as  one  author- 
itarian regime  after  another  collapses 
under  the  weight  of  its  own  corruption 
and  inept  governmental  systems. 

The  Congress  created  and  has  funded 
the  National  Endowment  for  Democ- 
racy. By  design  the  Congress  has  had 
limited  authority  over  how  NED 
money  is  expended.  However,  even  the 
limited  lawful  direction  provided  by 
the  committees  of  Congress  in  author- 
ization and  appropriation  laws  have 
been  disregarded  by  the  National  En- 
dowment for  Democracy  much  to  the 
dismay  of  this  Member. 

At  a  time  when  our  national  debt  is 
well  over  $3  trillion,  the  financial  in- 
dustry is  going  through  upheaval  that 
will  cost  billions  of  dollars,  unemploy- 
ment continues  to  hover  near  7  percent 
and  the  homeless  continue  to  inhabit 
cities  whose  infrastructures  are  decay- 
ing to  the  point  of  danger,  we  must 
take  special  care  that  the  dollars  we 
expend  achieve  the  purposes  we  intend. 
Those  dollars  that  don't  go  to  our 
needs  at  home  must  be  very  carefully 
spent  abroad.  Now.  more  than  ever,  we 
need  to  be  certain  that  the  dollars  ex- 
pended are  reaching  and  achieving  the 
purposes  envisioned  in  the  basic  policy 
of  our  programs. 

It  seems  imprudent  at  this  juncture 
to  maintain  the  significant  Federal 
spending  for  an  organization  whose 
management  practices  are  under  seri- 
ous question.  Recently,  yet  another 
GAO  report  on  the  National  Endow- 
ment for  Democracy  identified  a  num- 
ber of  extremely  troubling  problems 
that  continue,  including  misuse  and 
mismanagement  of  funds,  inadequate 
or  absolute  lack  of  evaluation  of  pro- 
grams. Most  troubling  is  the  fact  that 
the  GAO  issued  a  strikingly  similar  re- 
port on  the  NED  detailing  the  same 
problem  areas,  in  1986. 

Congress  must  respond  to  such  a  sig- 
nificant short  coming  in  the  budget 
crisis  climate  today.  There  are  not  the 


14684 


CONGRESSIONAL  RECORD— HOUSE 


June  13,  1991 


available  funds  to  maintain  such  sig- 
nificant dollar  increases  as  have  oc- 
curred in  recent  years  for  an  organiza- 
tion that  takes  Federal  money  and 
doesn't  account  for  it,  and  that  has  in- 
ternal management  and  fiscal  respon- 
sibility problems  which  persist  in  spite 
of  repeated  warnings.  Congress  needs 
to  force  the  National  Endowment  for 
Democracy  to  face  facts  and  to  correct 
such  issues. 

The  NED  has  been  since  its  inception 
a  significant  challenge.  It  is  with  re- 
gret that  I  observe  such  shortfalls 
today.  The  NED  has  offered  an  innova- 
tive approach  and  played  an  important 
role  over  the  past  6  to  7  years  in  nu- 
merous locations  around  the  world. 
But  our  recognition  of  the  NED  success 
must  not  make  us  blind  to  the  serious 
administrative,  accounting  and  politi- 
cally explosive  misques  that  have  also 
emerged  within  the  NED.  These  NED 
weaknesses  must  be  corrected  before 
full  funding  and  business  as  usual 
evolve  into  major  blunders  and  embar- 
rassment for  the  United  States  in  our 
relations  with  other  nations. 

As  columnist  Leslie  Gleb  said  yester- 
day in  the  New  York  Times,  American 
people  are  not  demanding  that  America 
withdraw  from  the  world.  They  want 
our  country  to  play  an  active,  power- 
ful, and  constructive  international 
role.  But  at  this  time  of  Federal  fiscal 
frustration,  let's  play  that  role 
through  established  congressional 
channels,  where  we  have  control  of  how 
our  money  is  spent. 

I  thank  the  majority  whip,  Mr.  GRAY 
for  yielding. 

Mr.  GRAY.  Mr.  Chairman.  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Vento]  and  conclude  by  simply  saying 
that  we  need  to  watch  this  situation. 
This  is  an  agency  that  refuses  the  over- 
sight of  Congress.  It  wants  to  take  tax- 
payer's money,  spend  it  willy-nilly. 

GAO  5  years  ago  had  a  very  negative 
report,  came  back  this  year  with  a 
similar  report  saying  that  nothing  had 
been  done  and,  on  top  of  it,  just  refuses 
the  oversight. 

I  would  just  simply  say  to  my  col- 
leagues that  the  American  people 
should  know  where  this  money  is  going 
to,  to  hire  consultants,  the  beltway 
bandits,  to  go  and  teach  democracy.  I 
do  not  think  we  need  to  teach  democ- 
racy. People  are  fighting  for  it,  and 
they  have  been  dying  for  it  in  Poland 
and  elsewhere. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gejdenson).  The  time  of  the  gen- 
tleman from  Pennsylvania  [Mr.  GRAY] 
has  expired. 

(By  unanimous  consent.  Mr.  Gray 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GRAY.  So,  Mr.  Chairman,  wheth- 
er it  is  in  South  Africa  or  Poland.  I 
think  what  we  need  to  do  is  we  want  to 
foster  that  democratic  process  or  help 
those  groups  that  are  on  the  scene.  We 
do  not  need  to  hire  foundations,  con- 


sultants, to  go  over  and  teach  folk  who 
have  already  lost  their  lives  fighting 
for  freedom  how  to  make  freedom 
work.  I  think  that  that  is  one  of  the 
things  that  we  need  to  look  at  in  terms 
of  this  agency,  and  I  would  just  say  to 
my  colleagues  that  this  fight  will  con- 
tinue when  the  conference  report 
comes  back,  and  this  Member  will  be 
prepared  to  oppose  it  if  we  do  not  see 
some  correction. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  members  of  the 
committee,  I  rise  to  associate  myself 
with  the  remarks  of  several  of  my  dis- 
tinguished colleagues  who  have  spoken 
on  this  matter.  I  certainly  would  have 
risen  during  the  course  of  these  delib- 
erations in  order  to  support  the  efforts 
of  the  gentleman  from  Pennsylvania 
[Mr.  Kanjorski],  and  I  do  so  for  all  the 
reasons  that  have  been  enunciated. 

I,  too,  joined  the  bipartisan  effort  a 
year  ago  that  jouneyed  to  South  Africa 
and  came  back.  We,  on  a  bipartisan 
basis,  made  a  recommendation  that 
these  $10  million  be  appropriated. 

In  the  few  moments  that  I  have  re- 
maining I  would  like  to  note  that  the 
gentleman  from  California  [Mr.  Ber- 
MAN]  was  successful  in  zeroing  out  this 
matter.  I  would  like  to  at  this  point  as- 
sist in  making  the  record  as  to  why 
this  gentleman  would  have  stood 
strongly  in  support  of  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]. 

Mr.  Chairman  and  members  of  the 
committee,  in  March  1990,  the  Congres- 
sional Black  Caucus,  along  with  a  num- 
ber of  my  other  colleagues  on  a  biparti- 
san basis,  successfully  secured  $10  mil- 
lion for  the  victims  of  apartheid  in 
South  Africa  as  part  of  the  fiscal  1991 
emergency  supplemental  appropriation 
bill. 
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These  funds  were  to  be  distributed  by 
the  National  Endowment  for  Democ- 
racy [NED]  and  the  South  African 
Council  of  Churches.  To  date,  15 
months  later,  not  one  dime  of  these 
emergency  funds — and  I  underscore 
that,  Mr.  Chairman — not  one  dime  of 
these  emergency  funds  has  been  pro- 
vided to  the  black  South  African  orga- 
nizations we  were  attempting  to 
strengthen.  NED  was  assumed  to  have 
complete  control  of  these  funds,  and 
the  South  African  Council  of  Churches 
has  indeed  been  excluded  completely. 

That  is  not  to  say,  Mr.  Chairman, 
that  ADI  did  not  have  to  assume  some 
of  the  complicity  in  this  situation.  As 
the  gentleman  from  Pennsylvania  [Mr. 
Gray]  indicated,  there  will  be  an  ap- 
propriate vehicle  whereby  we  can  also 
send  a  message  to  AID  on  its  role  in 
this  situation.  At  this  moment  we 
choose  to  seek  this  time  to  send  our 
signal  to  NED. 


In  addition  to  what  I  have  just  said. 
Mr.  Chairman,  NED  has  chosen  to  ig- 
nore the  specific  legislative  guidelines 
surrounding  this  $10  million.  For  exam- 
ple, they  ignored  the  legislation's  spec- 
ification that  the  funds  be  allocated 
solely  to  the  victims  of  apartheid.  In- 
stead, their  proposal  would  have  allo- 
cated much  of  the  $10  million  to  se- 
lected American  experts  on  democracy. 
The  gentleman  from  Pennsylvania  [Mr. 
Gray]  has  spoken  eloquently  and 
articulately  to  that  issue. 

Second,  they  ignored  the  legislation's 
specification  that  the  $10  million  be 
used  to  provide  previously  banned  or- 
ganizations with  office  and  commu- 
nications equipment,  vehicles,  office 
space,  and  so  on.  Instead,  NED  encour- 
aged American  organizations  to  apply 
for  funding  to  hold  seminars  on  politi- 
cal change  in  South  Africa. 

Third,  they  ignored  the  fact  that  this 
$10  million  was  a  part  of  an  emergency 
appropriation.  Not  only  did  they  dis- 
play no  sense  of  urgency  in  getting 
these  funds  to  the  victims  of  apartheid, 
but  they  also  failed  to  apprise  us,  the 
U.S.  Congesss,  of  any  factors  contribut- 
ing to  such  an  inordinate  delay  in  the 
expeditious  implementation  of  this 
program  mandated  by  the  Congress  and 
signed  into  law  by  the  President  of  the 
United  States. 

It  would  seem  to  me  that  consulta- 
tion with  the  Congress  of  the  United 
States  certainly  was  deemed  not  to  be 
a  priority  by  this  agency,  and  for  this 
reason,  Mr.  Chairman,  and  for  the  fact 
that  a  great  deal  of  concern  exists  on 
both  sides  of  the  aisle  with  respect  to 
the  accountability  for  funds  appro- 
priated in  fiscal  year  1991  for  victims  of 
apartheid,  NED  has  not  complied  with 
the  congressional  intent  on  the  use  of 
these  earmarked  funds. 

At  this  point  it  would  seem  to  me  it 
is  appropriate,  irrespective  of  the 
amendment  offered  by  the  gentleman 
from  California,  to  make  a  record  that 
says  Congress  is  attempting  to  send  a 
clear  and  unequivocal  signal  to  NED  in 
order  to  protect  its  institutional  pre- 
rogatives and  its  desire  to  see  the  ad- 
ministrative agency  carry  out  its  re- 
sponsibility that  indeed  is  mandated  by 
law  and  dictated  by  the  political  situa- 
tion in  South  Africa. 

It  is  for  these  reasons  and  a  number 
of  other  reasons  that  have  been 
articulately  and  eloquently  stated  by 
previous  speakers  that  I  would  have 
stood  in  significant  support  of  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Kanjorski]. 

The  CHAIRMAN  pro  tempore  (Mr. 
GEJDENSON).  The  time  of  the  gen- 
tleman from  California  [Mr.  Dellums] 
has  expired. 

(On  request  of  Mr.  Wolpe,  and  by 
unanimous  consent,  Mr.  Dellums  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  want  to 
associate  myself  fully  with  the  re- 
marks of  the  gentleman  from  Califor- 
nia [Mr.  Dellums]  and  those  earlier  re- 
marks that  were  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Gray] 
and  the  gentleman  from  Louisiana  [Mr. 
McCrery]. 

I  rise,  frankly,  just  to  make  a  gener- 
alized kind  of  critique  of  NED's  per- 
formance in  other  areas.  My  sense  is 
that  they  have  done  some  things  that 
are  good  and  other  things  that  are 
highly  questionable  over  the  years,  but 
I  have  been  deeply  concerned  by  the 
evolution  of  this  whole  question  of  the 
$10  million  that  has  been  appropriated 
by  this  Congress  on  an  urgent  basis  to 
facilitate  and  encourage  the  process  of 
democratization  that  is  underway  in 
South  Africa. 

I  do  not  know  where  all  of  the  cul- 
pability lies.  I  think  clearly  we  have 
had  something  less  than  an  aggressive 
effort  by  NED  to  move  this  program 
forward.  The  documents  that  I  have 
seen  that  outline  NED's  intentions  in 
terms  of  a  program  once  it  were  fund- 
ed, clearly  do  not  correspond  with  con- 
gressional intent  as  clearly  expressed 
in  law. 

I  also  have  very  serious  concerns 
about  AID'S  role  in  this  entire  affair. 
The  language  of  the  Congrress  stipu- 
lated that  NED  was  one  possible  tran- 
sit for  these  funds,  but  that  there  were 
alternatives,  such  as  the  South  African 
Council  of  Churches,  and  yet  AID  has 
done  absolutely  nothing  to  move  this 
process  forward.  I  think  they  are  really 
griving  kind  of  lip  service  to  our  coun- 
try's professed  commitment  to  end 
apartheid  in  South  Africa  and  to  play  a 
constructive  role  in  that  process. 

The  gentleman  from  Louisiana  [Mr. 
McCrery]  referred  back  to  the  biparti- 
san allegation  that  we  all  participated 
in  so  many  months  ago,  and  I  think  it 
was  one  of  the  most  encouraging  and 
exciting  points  of  my  congressional  ca- 
reer to  see  the  evolution  of  a  genuinely 
bipartisan  understanding  that  has  al- 
lowed us  to  speak  with  one  voice  as  it 
relates  to  the  question  of  South  Africa. 
One  key  element  of  that  understanding 
was  the  importance  of  that  $10  million 
program  to  go  forward  to  assist  those 
political  parties  that  have  been  banned 
for  so  many  years,  to  get  about  the 
business  of  organizing  themselves  for  a 
new  nonracial  democratic  South  Afri- 
ca. To  see  NED,  to  see  AID,  and  to  see 
the  bureaucracies  undermine  that  proc- 
ess is,  I  think,  a  tragic  commentary. 

So  I  just  want  to  express  my  hope 
that  the  dialogue  we  are  having  today 
will  be  heard  by  those  within  the  ad- 
ministration and  who  profess  to  care, 
and  if  it  is  not  heard,  then  I  hope  that 
the  efforts  that  are  being  made  to  send 
a  stronger  message  by  using  the  purse 
strings  we  do  have  some  control  over 


will  actually  be  Implemented  in  the 
weeks  ahead. 

Mr.  DELLUMS.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gen- 
tleman from  Michigan  [Mr.  Wolpe]  for 
his  very  cogent  remarks  and  say  to 
him  that  the  journey  to  South  Africa 
that  resulted  in  this  bipartisan  effort 
was  one  of  the  most  extraordinary 
events  in  this  gentleman's  political 
life. 

I  would  like  to  conclude  by  making 
just  one  final  comment.  It  is  a  com- 
ment that  I  make  with  some  trepi- 
dation, Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Dellums]  has  again  expired. 

(By  unanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  I 
make  this  final  comment  with  some 
trepidation:  When  Members  of  the  Con- 
gress of  the  United  States  act  and  the 
President  signs  into  law  a  measure, 
then  I  believe  that  the  Congress  of  the 
United  States  does  indeed  have  an 
oversight  responsibility  to  see  to  it 
that  the  laws  are  carried  out  effica- 
ciously, but  I  do  not  believe  that  any 
one  member  of  this  body  or  the  other 
body  has  the  right  or  the  prerogative 
to  stop  the  will  of  the  Congress  as  it  is 
laid  out  in  law. 

I  will  say  to  the  Members,  Mr.  Chair- 
man, that  if  any  Member  wishes  to  in- 
vestigate whether  both  AID  and  NED 
have  indicated  that  one  Member  of  the 
House  or  one  Member  of  the  other  body 
played  a  very  significant  role  in  slow- 
ing down  the  ability  of  both  to  carry 
out  this  intent,  I  would  stress  that  no 
Member  of  Congress  should  have  the 
power  to  thwart  the  will  of  Congress. 
We  operate  on  the  basis  of  democractic 
principles  here.  We  operate  on  the  basis 
of  majority  convictions.  We  operate  on 
the  basis  of  rule  of  law.  No  one  Member 
of  the  Congress  of  the  United  States, 
because  that  particular  person  in  ei- 
ther body  is  not  in  full  support  of  what 
is  there,  has  the  right  or  the  preroga- 
tive to  stop  an  action  based  on  dis- 
proportionate influence.  That  is  one 
additional  item  that  has  been  alluded 
to  as  the  gentleman  has  attempted  to 
investigate  culpability  in  this  matter.  I 
think  that  is  wrong,  I  think  that  is  in- 
appropriate, and  I  think  that  is  viola- 
tive of  everything  we  stand  for.  I  think 
each  one  of  us  must  pursue  our  respon- 
sibilities diligently,  but  I  do  not  think 
one  of  us  has  that  right. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DELLUMS.  I  am  pleased  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  on 
that  point,  I  would  like  to  indicate 
that  the  formal  hold  process  is  being 
used  regularly  by  the  gentleman  from 
Wisconsin  [Mr.  Obey],  chairman  of  the 
Subcommittee  on  Foreign  Operations, 
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as  well  as  by  the  chairmen  of  many 
other  committees  of  this  House. 

Mr.  DELLUMS.  I  am  sorry,  but  may 
I  ask,  would  the  gentleman  repeat  that 
for  me? 

Mr.  BROOMFIELD.  I  wanted  to  indi- 
cate that  the  formal  hold  process  the 
gentleman  was  talking  about  is  being 
used  regularly  by  the  gentleman  from 
Wisconsin  [Mr.  Obey],  the  chairman  of 
the  Foreign  Operations  Subcommittee, 
as  well  £is  by  the  chairmen  of  many 
other  committees  of  the  House.  It  is  a 
hold  policy  that  has  been  used  many, 
many  times. 
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The  CHAIRMAN  pro  tempore  (Mr. 
Gejdenson).  The  time  of  the  gen- 
tleman from  California  [Mr.  Dellums] 
has  expired. 

(At  the  request  of  Mr.  Broomfteld 
and  by  unanimous  consent,  Mr.  DEL- 
LUMS was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  first  I 
would  say  that  I  would  be  the  first  to 
say  that  the  gentleman  certainly  is 
correct.  What  I  am  suggesting  is  that 
chairmen,  in  the  daily  conduct  of  their 
responsibilities.  Indeed  Institutionally, 
are  charged  with  the  responsibility  of 
being  held  accountable  to  the  member- 
ship of  those  committees.  Above  and 
beyond  that,  no  one  Member,  going  di- 
rectly to  an  agency,  should  be  able  to 
slow  down  a  process,  unless  it  is  fully 
within  the  framework  of  the  rules  and 
regulations  that  guide  our  daily  capa- 
bilities, our  daily  functioning,  in  the 
Congress  of  the  United  States. 

That  is  the  only  point  this  gentleman 
was  attempting  to  make. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  appreciate  the  com- 
ment of  the  gentleman  from  California 
[Mr.  Dellums]  very  much. 

Mr.  Chairman,  I  would  like  to  ad- 
dress the  concerns  raised  by  my  col- 
league from  Pennsylvania  [Mr.  Gray]. 
The  South  African  program  was  cre- 
ated in  the  Supplemental  Appropria- 
tions Act  last  year.  AID  sent  a  congres- 
sional notification  on  December  3,  1990, 
and  arranged  a  series  of  briefings. 

Because  I  had  concerns  about  the 
proposed  program — concerns  that  were 
shared  by  Members  that  approached 
me — I  sent  a  letter  to  AID  Adminis- 
trator Roskens  on  December  14.  This 
letter  detailed  my  concerns  and  was  in 
keeping  with  the  informal  hold  proce- 
dure used  by  chairmen  and  linking 
members  of  many  communities.  I  ask 
unanimous  consent  that  my  letter  be 
printed  in  the  Record  at  this  point. 

AID  has  not  moved  forward  with  the 
South  Africa  program  since  the  receipt 
of  this  letter.  I  and  my  staff  have  had 
no  contact  with  the  former  and  the 
current  chairmen  of  the  Foreign  Af- 
fairs Africa  Subcommittee  or  with  Mr. 
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Gray  or  his  staff  on  this  issue  in  the 
over  6  months  since  I  sent  the  letter. 

I  review  this  history  because  it  is  im- 
portant to  concerns  over  the  National 
Endowment  for  Democracy  [NED]. 
NED  did  not  develop,  design  or  brief 
the  original  program.  NED  is  not  re- 
sponsible for  where  matters  stand 
today.  In  fact,  although  I  and  my  staff 
have  had  only  minimal  contact  with 
AID  on  the  issue.  NED  hjis  been  work- 
ing hard  to  see  if  a  program  can  be  de- 
veloped. 

NED  President  Carl  Gershman  has 
had  extensive  contact  with  my  staff  to 
understand  my  concerns  and  to  try  to 
develop  a  program  which  will  support 
democracy  in  South  Africa. 

I  hope  that  NED  will  not  be  punished 
for  its  perceived  failings  on  an  issue 
over  which  it  has  no  control.  The  is- 
sues of  oversight  and  accountability 
that  have  been  raised  here  today  are 
precisely  the  issue  I  raised  in  my  letter 
to  AID.  I  stand  willing,  as  I  have  been 
for  the  last  6  months,  to  work  with  Mr. 
Gr.^y  and  all  other  parties  concerned 
with  the  proposed  South  Africa  pro- 
gnram  to  work  together  to  provide  effec- 
tive support  for  democracy  in  South 
Africa. 

I  include  a  letter  to  the  Adminis- 
trator of  AID  for  the  Record. 

House  of  Represe.ntatives. 
com-mittee  on  foreign  affairs. 
Washington.  DC,  December  14.  1990. 
Hon.  Ronald  W.  Roskens. 
AdministJatOT .  Agency  for  International  Devel- 
opment. Washington.  DC. 

Dear  Ron:  I  am  writing  to  express  my  op- 
position to  moving:  forward  at  this  time  with 
the  Agency  for  International  Development's 
Transition  to  Democracy  Project  la  South 
Africa. 

Based  upon  the  documents  sent  to  me  and 
briefings  provided  to  my  staff.  I  am  not  sat- 
isfied that  AID'S  proposed  program  has  been 
adequately  developed  or  that  it  will  advance 
the  goals  of  Public  Law  100-302.  the  FY  1990 
Dire  Emergency  Supplemental  Appropria- 
tion Act.  Indeed.  I  remain  unconvinced  that 
the  proposed  meets  AID's  own  criteria  as  ex- 
pressed in  the  technical  guidelines  for  evalu- 
ating proposals. 

Specifically.  1  am  disturbed  that  no  assess- 
ment of  potential  grant  recipients'  qualifica- 
tions for  assistance  has  occurred.  The  tech- 
nical guidelines  provided  to  Congress  state 
that  "organizations  must  have  adequate  ad- 
ministrative capability  and  absorptive  ca- 
pacity "  and  that  activities  should  "build  the 
capabilities  of  the  recipient  groups  to  con- 
tinue such  activities  after  project  comple- 
tion." 

In  the  cases  of  the  African  National  Con- 
gress and  the  Action  Group  for  Democrtu;y. 
apparently  neither  AID  nor  the  U.S.  Mission 
has  made  a  preliminary  examination  of  ad- 
ministrative capability,  absorptive  capacity 
or  sustainability  issues.  AID  could  not  iden- 
tify what  organization  would  do  an  assess- 
ment of  the  requirements  and  capabilities  of 
recipient  groups.  AID  did  seem  be  believe 
that  such  an  assessment  should  occur  before 
funds  are  expended  but  could  provide  no  de- 
tails about  how  the  assessment  would  take 
place. 

A  number  of  other  unanswered  questions 
surround  the  Transition  to  Democracy 
Project.  In  briefing  the  professional  staff  of 


the  Committee  on  Foreign  Affairs.  AID  offi- 
cials could  not  answer  questions  concerning 
the  origin  of  and  reasons  for  specific  funding 
levels  In  the  proposed  program,  what  criteria 
were  used  for  selecting  U.S. -based  grantees, 
how  grants  to  National  Endowment  for  De- 
mocracy affiliates  would  be  exjjended,  or  the 
nature  of  accountability  procedures  for  re- 
cipient organizations. 

Until  these  questions  can  be  answered  ade- 
quately. I  must  oppose  moving  ahead  with 
the  Transition  to  Democracy  Program.  I 
share  your  goal  of  encouraging  negotiations 
leading  to  a  peaceful  transition  to  a  genuine 
democracy  in  South  Africa  and  look  forward 
to  working  with  AID  in  addressing  these  con- 
cerns about  the  Transition  to  Democracy 
Program. 

Sincerely. 

William  S.  Broomfield. 
Ranking  Republican  Member. 

Mr.  GRAY.  Mr.  Chairman,  will  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  Broomfield]  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  GRAY.  Mr.  Chairman.  I  would 
like  to  simply  say  to  the  gentleman 
from  Michigan  [Mr.  Broomfield].  as 
the  author  of  the  legislation  which  was 
to  provide  that  aid.  I  would  like  to  just 
take  a  moment  and  explain  to  him  how 
that  came  about. 

Back  in  February  of  last  year  the  mi- 
nority leader,  the  gentleman  from  Illi- 
nois (Mr.  Michel],  and  the  Speaker, 
asked  a  bipartisan  delegation  to  go  and 
look  at  the  situation  in  South  Africa. 
Representatives  from  that  side  of  the 
aisle  joined  Representatives  of  this 
side  of  the  aisle. 

I,  along  with  the  gentleman  from 
New  Jersey  (Mr.  Gallo],  who  at  that 
time  was  a  member  of  the  Committee 
on  Appropriations,  representing  the 
Republican  side,  led  that  delegation. 

Mr.  Chairman,  we  spent  a  week  or  so 
there  and  had  an  opportunity  to  talk 
with  everyone.  We  also  had  an  oppor- 
tunity to  stop  in  Namibia,  which  was 
just  about  to  go  to  the  swearing  in  of 
their  first  democratically  elected  presi- 
dent, a  model  of  democracy,  that  proc- 
ess there. 

As  we  came  back,  the  delegation 
bipartisanly  said  we  ought  to  show 
bipartisanly  for  the  American  people 
the  same  kind  of  thing  that  we  have 
shown  in  other  places,  Poland,  and 
elsewhere  in  the  world,  where  democ- 
racy is  beginning  to  move  forward,  to 
provide  some  assistance. 

So  I  undertook  that  responsibility, 
with  the  support  of  the  gentleman  from 
New  Jersey  [Mi.  Gallo]  and  others, 
and  the  gentleman  from  Louisiana  [Mr. 
McCrery].  on  that  side,  to  write  the 
legislation  that  would  provide  $10  mil- 
lion for  infrastructure. 

I  would  say  to  the  gentleman  from 
Michigan  [Mr.  Broomfield],  if  he  reads 
it  very  carefully,  it  is  very,  very  spe- 
cific. It  says  for  typewriters,  for  vehi- 
cles, because  these  were  the  things 
that  all  of  the  groups  told  us  that  we 
met  with,  everyone,  on  all  sides  of  the 


issue.  They  said  we  need  to  get  oi"ga- 
nlzed  to  go  sit  at  the  table  with  the  De 
Klerk  government. 

We  thought  these  were  the  kinds  of 
things  that  we  could  provide,  and  that 
$10  million  would  be  a  step  in  the  right 
direction,  even  though  it  was  nowhere 
near  what  other  Western  democracies 
were  doing. 

Mr.  Chairman,  I  would  say  to  the 
gentleman  from  Michigan  [Mr.  Broom- 
field] that  the  bottom  line  is  essen- 
tially we  are  here  today,  now  almost  14 
months  later,  from  the  time  that  was 
written,  passed  by  this  body,  and  it  has 
not  occurred,  where  every  other  democ- 
racy has  been  shown  encouragement. 

Mr.  Chairman.  I  will  be  glad  to  sit 
down  with  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  and  go  through 
my  conversations  as  the  person  who 
authorized  the  legislation,  and  tell  him 
about  my  almost  weekly  contacts  with 
the  National  Endowment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Broom- 
field] has  expired. 

(At  the  request  of  Mr.  Gray  and  by 
unanimous  consent,  Mr.  Broomfield 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gray]. 

Mr.  GRAY.  Mr.  Chairman,  I  would 
tell  the  gentleman  from  Michigan  [Mr. 
Broomfield]  about  my  almost  weekly 
contacts  with  AID  and  NED.  In  looking 
at  this  issue  for  14  months,  as  was  my 
responsibility.  I  can  assure  the  gen- 
tleman that  the  National  Endowment 
does  bear  a  great  deal  of  responsibility. 

Mr.  Chairman,  as  I  said  earlier,  AID 
has  a  responsibility.  In  fact.  I  was  told 
by  the  National  Endowment  that  one 
of  the  reasons  why  they  had  not  moved 
forthrightly  on  it  was  because  of  the 
gentleman's  concern.  I  said  to  the  di- 
rector of  NED: 

You  have  just  made  an  eloquent  argument 
to  me  that  you  are  an  independent  agency 
and  you  must  design  programs,  and  therefore 
you  cannot  just  put  something  together  and 
sign  checks  and  give  it  away.  But  then,  on 
the  other  hand,  you  say  because  of  concerns 
of  two  Members  of  Congress,  you  stopped 
moving. 

Mr.  Chairman.  I  would  simply  urge 
that  the  gentleman  from  Michigan  [Mr. 
Broomfield]  spend  more  time  with 
those  of  us  who  put  this  in  and  discuss 
his  concerns  with  us.  and  try  to  work 
them  out.  Otherwise,  what  is  the  mean- 
ing of  a  vote  here?  What  is  the  meaning 
of  having  435  Members  vote  on  some- 
thing, have  it  signed  by  the  President, 
and  then  have  any  Member,  one  Mem- 
ber of  this  body,  either  from  the  major- 
ity or  the  minority,  be  able  to  stop 
something  from  taking  place? 

Mr.  Chairman,  that  was  the  excuse 
used  by  the  National  Endowment  to  me 
and  my  office.  It  was  also  brought  to 
my  attention  by  AID  as  well. 
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I  would  simply  say  to  the  gentleman 
from  Michigan  [Mr.  Broomfield]  that 
if  we  are  going  to  promote  democracy, 
let  us  promote  democracy,  and  provide 
some  help  in  South  Africa,  just  as  we 
did  in  Poland.  That  is  the  history  of 
that  situation.  I  would  share  it  with 
the  distinguished  gentleman  from 
Michigan  [Mr.  Broomfield],  and  sim- 
ply say,  if  he  has  the  time,  I  would  like 
to  meet  with  him  and  try  to  resolve 
any  concerns  that  he  has. 

Mr.  Chairman,  I  was  told  by  NED 
that  one  of  the  delays  was  in  fact  re- 
sponding to  the  gentleman,  the  rank- 
ing member  of  the  Foreign  Affairs 
Committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Broom- 
field] has  expired. 

(By  unanimous  consent,  Mr.  Broom- 
field was  allowed  to  proceed  for  30  ad- 
ditional seconds.) 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
merely  wanted  to  indicate  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Gray] 
that  it  Is  AID  that  has  the  responsibil- 
ity to  give  the  funds  to  NED,  because 
the  $10  million  Is  not  appropriated  to 
NED.  I  am  willing,  obviously,  to  dis- 
cuss this  Issue  with  the  gentleman  fur- 
ther. 

Mr.  GRAY.  Mr.  Chairman.  If  the  gen- 
tleman will  yield  further,  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field] is  absolutely  correct.  It  was  not 
appropriated  to  NED.  It  was  appro- 
priated to  AID,  with  express  direction 
that  a  subcontract  be  given  to  NED,  or 
the  South  African  Council  of  Churches. 
AID  decided  to  use  NED  to  be  the  sub- 
contractor and  entered  into  negotia- 
tions with  them  in  May  of  last  year, 
since  the  President  signed  it  into  law 
in  May.  The  first  proposal  that  came 
from  NED  was  not  until  November  of 
last  year,  even  though  we  are  talking 
about  $10  million  that  was  supposed  to 
be  a  supplemental  appropriation  which 
was  to  be  expended  by  the  first  of  Octo- 
ber of  last  year. 

The  CHAIRMAN.  The  time  of  the 
gentleman  form  Michigan  [Mr.  Broom- 
field] has  expired. 

(At  the  request  of  Mr.  Obey  and  by 
unanimous  consent.  Mr.  Broomfield 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BR(X)MFIELD.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  requested 
that  the  gentleman  from  Michigan  [Mr. 
Broomfield]  yield,  since  I  understand 
the  gentleman  mentioned  my  name 
earlier  in  the  colloquy  with  the  gen- 
tleman from  Pennsylvania  [Mr.  Gray]. 

I  understand  that  the  gentleman  in- 
dicated that  I  and  my  committee  had 
often  engaged  in  holding  one  item  or 
another  that  came  from  the  adminis- 
tration. That  is  absolutely  true.  I 
think  the  House  needs  to  understand 
the  process. 


The  administration  is  given  wide 
latitude  by  the  Committee  on  Appro- 
priations to  bring  to  the  Congress  sug- 
gestions to  change  funding  patterns  so 
that  they  wind  up  spending  money  for 
a  puri>ose  for  which  it  was  not  appro- 
priated. 
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Absent  the  authority  that  we  give 
the  administration  to  do  that,  the  ad- 
ministration would  be  limited  to  ex- 
pend that  money  only  for  the  purpose 
appropriated  or  else  not  to  expend  it  at 
all.  So  when  they  send  us  a  request  to 
spend  money  for  a  purpose  other  than 
that  for  which  it  was  appropriated,  I 
think  our  committee  has  an  obligation 
to  prevent  the  spending  of  that  money 
until  we  have  a  clear  understanding  of 
exactly  what  It  is  they  intend  to  do. 
That  is  the  purpose  for  well  over  90  per- 
cent of  the  holds  placed  on  those  funds 
by  our  committee  or  any  other  com- 
mittee. It  is  in  the  interest  of  protect- 
ing taxpayers'  money,  seeing  to  it  that 
it  is  expended  for  a  proper  purpose.  And 
I  make  no  apology  for  it.  In  fact,  I 
think  we  probably  ought  to  do  more  of 
it. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
was  not  saying  that  to  be  critical  of 
the  gentleman's  effort.  I  merely  used 
him  as  an  explanation,  that  others  had 
been  using  the  same  process. 

Mr.  OBEY.  I  understand  that,  and  I 
simply  wanted  the  record  to  be  clear. 

parlimentaky  inquiry 

Mr.  ARMEY.  I  have  a  parliamentary 
inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ARMEY.  Mr.  Chairman,  I  under- 
stand that  a  point  of  order  was  raised 
against  the  amendment,  and  my  in- 
quiry is:  Has  the  Chair  ruled  on  that 
parliamentary  inquiry? 

The  CHAIRMAN.  The  point  of  order 
was  not  against  the  amendment,  which 
was  never  offered,  but  against  those 
provisions  In  the  bill  dealing  with  this 
subject,  and  the  point  of  order  was 
upheld.  The  material  is  stricken  from 
the  bill. 

Mr.  ARMEY.  Mr.  Chairman,  there- 
fore we  are  not  discussing  any  amend- 
ment. This  Is  a  fascinating  debate,  but 
I  do  wonder  If  there  is  not  a  more  ap- 
propriate time,  on  perhaps  an  authoriz- 
ing thing,  to  carry  out  this  debate  so 
that  we  can  get  it  back  to  the  business 
of  the  bill. 

The  CHAIRMAN.  The  Members  are 
proceeding  under  their  entitlement  to 
strike  the  last  word.  While  the  Chair 
might  want  to  discourage  them,  he  is 
precluded  by  custom  from  doing  so. 

Mr.  ARMEY.  I  thank  the  Chair. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Minnesota. 


Mr.  PENNY.  Mr.  Chairman,  I  had  intended 
to  rise  in  strong  support  of  the  Kanjorski-Gray 
amendnDent  to  rediice  funding  for  the  National 
Endowment  for  Democracy.  I  am  pleased  that 
tjy  anottier  nrxjtion  this  project  has  been  strick- 
en from  the  bill. 

It  is  right  to  cut  funding  for  the  Natk)nal  En- 
dowment for  Democracy  for  several  reasor^. 
First,  the  proposed  funding  level  for  the  NED 
of  $26  million  is  an  increase  of  more  than  60 
percent  since  fiscal  year  1989.  I  think  one 
woud  be  hard-pressed  to  find  tfiat  great  an  irv 
crease  in  many  other  federally  funded  pro- 
grams. 

Second,  the  GAG  has  reported  that  tlie 
NED  "*  *  *  does  not  have  a  system  to  deter- 
mine whether  goals  and  objectives  are  being 

met"  and  they  found  instarx^s  of funds 

being  misused,  mismanaged,  or  not  being  ef- 
fectively accounted  for".  It  certainly  does  not 
seem  prudent  to  increase  spending  on  an  or- 
ganization which  exhibits  such  a  lack  of  over- 
sight. 

Finally,  we  need  to  ask  whether  the  U.S. 
Government  should  be  involved  in  giving  tax- 
payer money  to  a  few  select  groups  so  that 
they  can  promote  their  own  foreign  polk:y  ob- 
jectives. Nobel  peace  prize-winner  and  former 
President  of  Ckjsta  Rica  Oscar  Arias  conv 
plained  atwut  NED  support  for  ttie  oppositkin 
party  in  the  most  recent  presidential  elections 
there.  I  think  we  should  closely  consider  Presi- 
dent Arias's  concerns  and  worxJer  what  NED 
is  doing  in  Costa  Rica,  a  country  which  enjoys 
ttie  strongest  democratic  traditions  in  all  of 
Latin  America. 

Again  I  am  glad  to  see  NED  eliminated  from 
this  bill  and  compliment  Representatives  Kan- 
JORSKi  and  Gray  for  their  leadership  on  this 
issue. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
take  this  time  to  commend  the  gen- 
tleman from  Pennsylvania  [Mr.  Kan- 
JORSKI]  and  the  other  gentleman  from 
Pennsylvania  [Mr.  Gray]  for  bringing 
matters  concerning  the  National  En- 
dowment for  Democracy  to  our  atten- 
tion. As  a  member  of  the  Appropria- 
tions Committee,  we  review  all  of  the 
proposals  of  the  administration  for 
funding,  and  it  is  simply  impossible  to 
know  what  goes  on  l)ehind  all  of  these 
appropriations  without  looking  into 
some  of  these  matters  specifically.  It 
has  been  helpful  to  me  to  experience  a 
debate  on  the  National  Endowment. 

But  I  think  that  it  should  be  stated. 
In  my  view  at  least,  that  the  National 
Endowment  has  done  a  good  job.  I  am 
not  privy  to  the  visit  to  South  Africa, 
and  I  am  not  knowledgeable  on  the 
subject  that  is  being  debated  with  ref- 
erence to  the  proposed  funding  for  the 
NED  program  in  South  Africa.  How- 
ever, in  talking  with  the  NED  officials, 
they  represent  that  it  is  an  AID  pro- 
gram, that  AID  was  authorized  to 
spend  this  money,  and  that  they  are 
sort  of  caught  in  the  m^le.  So  I  hope 
that  Members  will  hear  the  other  side 
of  this  argument  at  some  future  time 
before  it  is  finally  resolved. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 
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Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  wanted  to  point  out 
that  I  do  support  the  initiative  of  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]. 

There  are  many  of  us  who  were  not 
supportive  of  this  when  it  was  con- 
ceived in  the  early  1980's  and  have  not 
been  supportive  since.  I  have  no  prob- 
lem trying  to  nurture  the  notion  of  de- 
mocracy around  the  world.  But  taking 
taxpayers'  money  in  this  country  to 
the  tune  of  well  over  $100  million,  giv- 
ing it  to  the  Chamber  of  Commerce, 
the  AFL-CIO,  the  Republican  Party. 
the  Democratic  Party,  and  saying,  "Go 
forth  and  do  some  wonderful  things  to 
nurture  democracy  around  the  world.  " 
seems  somehow  inappropriate  to  me. 

We  have  plenty  of  nurturing  to  do 
here  at  home.  If  we  want  to  endow  a 
democracy,  this  is  one  that  could  cer- 
tainly well  afford  to  be  endowed  these 
days,  given  our  deficits  that  we  have. 
And  as  we  look  at  the  record  here,  I  un- 
derstand the  debate  that  has  gone  on, 
but  if  we  look  at  the  record  and  see 
that  the  National  Endowment  for  De- 
mocracy has  funded  projects  to  pro- 
mote democracy  in  England  and 
France,  I  mean  what  is  going  on?  We 
need  to  spend  American  taxpayers" 
money  to  promote  democracy  in  Eng- 
land and  France?  What  we  need  to  do  is 
to  spend  American  taxpayers'  money 
to  endow  democracy  in  this  country. 

Mr.  ALEXANDER.  I  would  like  to 
point  out  that  it  might  be  useful  for  all 
Members  to  read  a  memorandum  that 
was  forwarded  by  NED  to  the  Members 
which  sets  the  record  straight  on  some 
of  these  confusing  allegations.  I  believe 
the  NED  has  denied  spending  any  funds 
to  promote  democracy  in  established 
democracies,  to  wit:  Great  Britain, 
France,  and  so  on. 

But  the  reason  I  also  took  this  time 
today  was  to  comment,  and  several 
Members  have  asked  me  to  comment 
on  the  TV  Marti  amendment  which  was 
passed  in  the  subcommittee  to  deny 
funds  for  broadcast  television  to  Cuba, 
but  was  overturned  by  the  full  commit- 
tee. I  simply  wish  to  report  that  the 
full  committee  has  overturned  the  ac- 
tion of  the  subcommittee,  and  that 
without  the  support  of  the  Appropria- 
tions Committee  there  is  little  chance 
that  we  could  reverse  that  action  at 
this  time. 

I  would  add,  however,  that  yesterday 
there  was  a  report  by  the  United  States 
Advisory  Commission  on  Public  Diplo- 
nrjacy,  issued  for  the  current  year,  and 
I  will  just  quote  briefly  ftt)m  that 
where  it  saysr 

The  Commission  finds  that  TV  Marti  Is  not 
cost  effective  at  the  present  time  when  com- 
pared with  other  public  diplomacy  programs 
of  proven  value.  The  President's  report  to 
the  Congress  In  August  1990,  found  that  TV 


Marti's  signal  has  been  consistently  and  ef- 
fectively jammed.  Moreover,  programs  that 
are  transmitted  from  3:30  a.m.  to  6  o'clock 
a.m.  so  as  not  to  cause  illegal  Interference 
with  other  Cuban  telecasts  are  seen  by  an 
audience  which  is  unknown. 

I  will  include  the  rest  of  that  report 
for  the  benefit  of  the  Members,  and  we 
can  continue  this  subject  at  a  future 
time. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.    ALEXANDER.   I  am   pleased   to 
yield  to  the  gentleman  from  New  York. 
Mr.   WEISS.   I  thank   the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  I  too  would 
like  to  underscore  the  fact  that  in  re- 
gard to  the  National  Endowment  for 
Democracy,  Congress  really  ought  to 
be  drawing  a  lesson  in  that  we  should 
stop  this  Tinker  to  Evers  to  Chance, 
Mickey  Mouse  kind  of  way  of  setting 
programs  up  and  directing  who  should 
be  doing  what.  When  we  give  the 
money  to  AID  and  then  tell  AID  to  find 
somebody  else  to  do  the  work,  we  are 
really  just  asking  for  trouble.  If  we 
want  NED  to  do  it,  give  it  to  NED.  If 
we  want  AID  to  do  it,  give  it  to  AID, 
but  do  not  set  up  this  confusing  situa- 
tion. 

I  should  also  tell  the  gentleman  that 
although  obviously  NED  has  problems, 
and  I  have  indicated  both  publicly  here 
on  the  floor  when  the  authorization 
legislation  was  up  and  in  private  con- 
versations with  the  NED  people  that 
unless  they  get  their  house  in  order  in 
regard  to  accountability,  nobody  can 
save  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander] has  expired. 

(On  request  of  Mr.  Weiss  and  by 
unanimous  consent  Mr.  Alexander 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  have  in- 
dicated to  the  NED  that  they  really 
have  to  do  that,  and  they  tell  me  they 
are  in  the  process  of  doing  exactly  that 
at  this  point. 

Yesterday  there  was  a  magnificent 
meeting,  a  luncheon  meeting  of  the  So- 
viet American  Roundtable,  and 
Hendrick  Smith,  formerly  of  the  New 
York  Times,  who  is  an  expert  on  Soviet 
society,  was  saying  in  response  to  what 
could  we  be  doing  at  this  point  to  fos- 
ter democracy  in  the  Soviet  Union,  he 
said  one  example  is  that  there  is  some- 
thing like  20  or  25  reformers  who  have 
been  elected  as  mayors  in  various 
cities  and  who  have  not  the  foggiest 
idea  how  the  democratic  process  works, 
or  how  government  works.  NED  is  in 
there  with  $300,000  at  this  point,  and 
they  ought  to  be  spending  $6  million  in 
20  cities  rather  than  just  in  one.  The 
same  story  prevails  in  central  and 
Eastern  Europe  and  in  countries 
around  the  globe.  NED  gets  many  more 


requests  for  assistance  than  it  can  pos- 
sibly respond  to  given  the  resources  at 
its  disposal.  It  is  because  of  the  valu- 
able substantive  work  it  is  performing 
which  cause  me  to  give  it  my  support. 
I  have  the  strong  expectation  that  NED 
will  correct  the  problems  which  have 
been  brought  to  public  attention. 
I  thank  the  gentleman  for  yielding. 

D  1340 

Mr.  BLUTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word.  I 
will  try  to  be  brief. 

Mr.  Chairman,  I  think  we  need  to  get 
back  to  the  central  theme  of  this  dis- 
cussion that  has  been  taking  place,  and 
that  is  why  the  hold  was  put  on  this 
money,  this  510  million.  I  think  it 
needs  to  be  pointed  out  that  not  only 
the  ranking  Republican  on  the  Com- 
mittee on  Foreign  Affairs,  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field],  but  others  joined  in  this  effort 
to  put  a  hold  on  this  money  for  some 
very  good  reasons. 

One  of  the  main  reasons  that  I  have 
been  opposed  to  this  money  going  to 
Africa.  South  Africa,  is  because  40  per- 
cent of  the  $10  million  approximately 
is  going  to  go  to  the  African  National 
Congress  or  the  Xhosa  organization 
over  there,  and  only  $1  million  is  going 
to  go  to  Inkatha  or  the  Zulu  party,  and 
there  has  been  a  black-on-black  civil 
war  that  has  been  going  on  over  there 
for  some  time. 

We  all  want  to  see  democracy,  peace, 
and  freedom  exist  in  South  Africa,  and 
until  this  black-on-black  civil  war 
stops,  it  is  not  going  to  take  place. 

I  think  it  ill  behooves  the  Congress  of 
the  United  States  to  be  sending  $3.7 
million  for  salaries,  typewriters,  or  for 
whatever  to  the  ANC  and  $1  million  to 
the  Action  Group  for  Democracy  unless 
they  resolve  their  differences  and  quit 
killing  each  other.  Necklacing  still 
takes  place.  The  ANC  has  not  re- 
nounced violence,  and  the  civil  war,  so 
to  speak,  goes  on. 

I  believe  that  the  United  States  of 
America  should  help  in  every  way  jws- 
sible  to  bring  about  democracy  in  that 
country,  but  I  do  not  think  it  is  appro- 
priate right  now  for  us  to  be  sending  $4 
million  to  one  of  the  groups  that  con- 
tinues this  black-on-black  killing,  and 
for  that  reason  I  think  the  hold  is  jus- 
tifiable, and  it  should  continue  until 
that  is  resolved. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  will  be  very  brief, 
but  I  could  not  help  but  respond  to  the 
observation  that  was  made  by  my  very 
good  friend,  the  gentleman  from  North 
Dakota,  who  said  that  with  all  the 
problems  we '  have  here  at  home  we 
have  better  and  more  important  things 
to  do  than  to  nurture  democracy 
abroad.  I  fully  agree  with  him.  We  have 
an  unfinished  agenda  here  at  home,  and 
we  ought  to  be  dealing  more  effectively 
with  those  problems. 
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But  we  are  not  in  the  business  of  nur- 
turing democracy  abroad  simply  for 
sentimental  reasons.  We  are  in  the 
business  of  nurturing  democracy 
abroad  because  it  is  very  much  in  the 
interests  of  the  United  States. 

Not  since  the  early  part  of  the  19th 
century  and  the  Battle  of  Waterloo  has 
there  been  a  major  war  in  the  world  be- 
tween two  established  liberal  democ- 
racies. Democracies  tend  not  to  go  to 
war.  It  is  dictatorships  which  tend  to 
go  to  war. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois,  my  good 
friend. 

Mr.  HYDE.  Mr.  Chairman.  I  could  not 
agree  with  the  gentleman  more.  I 
would  suggest  that  had  we  nurtured  de- 
mocracy in  the  1930's  in  Germany  and 
in  Italy,  we  might  have  avoided  the 
most  unnecessary  and  bloody  war  of 
our  century.  I  thank  the  gentleman  for 
this  insight. 

Mr.  SOLARZ.  Mr.  Chairman,  I  am  de- 
lighted to  find  myself  for  a  change  in 
agreement  with  my  friend  from  Illi- 
nois. 

But  if  we  £ire  interested  in  preserving 
the  peace,  then  we  have  an  interest  in 
promoting  political  pluralism.  If  we 
have  an  interest  in  economic  prosper- 
ity, then  we  have  an  interest  in  pro- 
moting democracy,  because  the  democ- 
racies are  almost  invariably  associated 
with  market  economies,  which  tend  to 
be  an  engine  of  wealth.  If  we  are  inter- 
ested in  human  rights,  we  have  an  in- 
terest in  promoting  democracy,  be- 
cause democracies  tend  to  be  much 
more  respectful  of  human  rights  than 
other  forms  of  government. 

It  is  not  just  a  question  of  expressing 
and  acting  upon  our  values,  although 
that  is  a  part  of  what  we  do,  with  the 
National  Endowment  of  Democracy.  It 
is  also  very  much  a  part  of  how  to  pro- 
mote vital  American  political,  strate- 
gic, diplomatic,  economic,  and  humani- 
tarian interests. 

I  have  no  doubt  that  over  the  course 
of  the  years  the  NED  has  from  time  to 
time  supported  a  project  that  many  of 
us  would  think  is  not  justifiable,  but 
one  does  not  throw  out  the  baby  with 
the  bathwater.  There  is  not  a  single 
Federal  agency,  no  matter  how  impor- 
tant the  area  of  its  jurisdiction,  that 
has  not  from  time  to  time  engaged  in 
activities  that  many  of  us  would  wish 
it  has  not  engaged  in.  but  we  do  not 
thereby  eliminate  the  funding  for  the 
whole  agency  when  the  bulk  of  what  it 
is  doing  is  worth  doing. 

That.  I  believe  is  the  case  with  the 
NED. 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  my  fi-iend, 
the  gentleman  from  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
just  might  point  out  to  my  friend,  the 
gentleman  from  New  York,  that  we  are 
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not  talking  about  a  Federal  agency.  We 
are  talking  about  a  private  foundation 
here  with  taxpayers'  money. 

I  think  that  we  have  had  a  great  de- 
bate here.  I  hope  we  have  made  the 
point.  But  I  do  want  to  call  attention 
to  the  Chair  that  I  now  know  what 
General  Schwarzkopf  has  to  feel  like 
having  had  to  prepare  for  battle  for  9 
months  and  having  his  intelligence 
lined  up,  had  his  forces  ready  to  go  and 
getting  the  final  word  from  the  Presi- 
dent to  march  in,  and  have  your  oppo- 
sition surrender  without  firing  a  shot, 
which  is  a  frustrating  moment.  I  think 
that  is  what  happened  here  today. 

We,  in  good  spirits,  say  that,  and  we 
hope  that  what  has  happened  here 
today  is  a  great  dialog  to  get  account- 
ability from  a  private  organization 
using  taxpayers'  money  and  not  to 
allow  them  to  get  involved  in  their  own 
self-serving  foreign  policy  consider- 
ations. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  his  observation.  I  fully  agree  with 
him  that  the  NED  is  a  private  organi- 
zation, not  a  Federal  one.  It  was  estab- 
lished precisely  in  the  way  it  was  in 
order  to  insulate  it  to  some  degree 
from  government  pressures  and  from 
association  with  the  Government.  It  is 
based  on  the  same  model  that  has  been 
used  by  the  British,  the  Germans,  and 
other  industrial  democracies  around 
the  world  that  have  similar  founda- 
tions. 

I  think  this  dialog  has  been  construc- 
tive. Hopefully  we  can  move  on,  im- 
prove whatever  problems  exist,  and 
then  do  a  better  job  in  promoting  de- 
mocracy around  the  world. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  title  may  be  cited  as  the  "Department 
of  State  and  Related  Agencies  Appropria- 
tions Act,  1992". 

TITLE  VI— GENERAL  PROVISIONS 
Sec  601.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  not  authorized  by 
the  Congress. 

Sec  602.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec  603.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109,  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  Order  issued  pursuant  to  exist- 
ing law. 

Sec  604.  If  any  provision  of  this  Act  or  the 
application  of  such  provision  to  any  person 
or  circumstances  shall  be  held  invalid,  the 
remainder  of  the  Act  and  the  application  of 
each  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  in- 
valid shall  not  be  affected  thereby. 

Sec  605.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec  606.  (a)  None  of  the  funds  provided 
under   this   Act  or   provided   from   any   ac- 


counts In  the  Treasury  of  the  United  States 
derived  by  the  collection  of  fees  available  to 
the  agencies  funded  by  this  Act  shall  be 
available  for  obligation  or  expenditure 
through  a  reprogramming  of  funds  which:  (1) 
creates  new  programs;  (2)  eliminates  a  pro- 
gram, project,  or  activity;  (3)  Increases  funds 
or  personnel  by  any  means  for  any  project  or 
activity  for  which  funds  have  been  denied  or 
restricted;  (4)  relocates  an  office  or  employ- 
ees; (5)  reorganizes  offices,  programs,  or  ac- 
tivities; or  (6)  contracts  out  or  privatizes  any 
functions  or  activities  presently  performed 
by  Federal  employees;  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Congress 
are  notified  fifteen  days  in  advance  of  such 
reprogramming  of  funds. 

(b)  None  of  the  funds  provided  under  this 
Act  or  provided  from  any  accounts  in  the 
Treasury  of  the  United  States  derived  by  the 
collection  of  fees  available  to  the  agencies 
funded  by  this  Act  shall  be  available  for  obli- 
gation or  expenditure  for  activities,  pro- 
grams, or  projects  through  a  reprogramming 
of  funds  in  excess  of  $500,000  or  10  per  cen- 
tum, whichever  is  less,  that:  (1)  augments  ex- 
isting programs,  projects,  or  activities;  (2) 
reduces  by  10  per  centum  funding  for  any  ex- 
isting program,  project,  or  activity,  or  num- 
bers of  personnel  by  10  per  centum  as  ap- 
proved by  Congress;  or  (3)  results  from  any 
general  savings  from  a  reduction  in  person- 
nel which  would  result  In  a  change  in  exist- 
ing programs,  activities,  or  projects  as  ap- 
proved by  Congress,  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Congress 
are  notified  fifteen  days  in  advance  of  such 
reprogramming  of  funds. 

Sec  607.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  implement  the  pro- 
visions of  Public  Law  101-576. 

AMENDMENT  OFFERED  BY  MR  DORGAN  OF  NORTH 
DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment    offered    by    Mr.    Dorgan    of 
North  Dakota:  Add  at  the  end  of  title  VI  (the 
general  provisions  title)  the  following: 
SEC.    .  SAVINGS  AND  LOAN  PROSECirnON  TASK 
FORCE. 

The  Attorney  General  shall  establish  with- 
in the  Justice  Department  a  national  savings 
and  loan  criminal  fraud  task  force  to  inves- 
tigate in  an  aggressive  manner  those  crimi- 
nal cases  involving  savings  and  loan  institu- 
tions. 

Mr.  ARMEY.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Armey]  reserves  a 
point  of  order  against  the  amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  let  me  explain  what  I  hope 
to  accomplish. 

I  did  go  to  the  Committee  on  Rules 
with  this  amendment,  and  I  would  hope 
that  my  friend,  originally  from  North 
Dakota,  more  recently  from  Texas, 
would  see  fit  not  to  raise  a  point  of 
order.  I  would  like  to  explain  to  him 
what  I  am  intending  to  do. 

This  bill  contains  a  substantial 
amount  of  money,  well  over  $260  mil- 
lion, for  the  prosecution  of  fraud  in  the 
area  of  financial  institutions.  We  have 
seen  in  this  country,  Mr.  Chairman,  al- 
most unprecedented  failure  in  financial 
institutions,  but  most  especially  in  the 
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area  of  S&L's.  We  have  seen  thousands 
of  S&L's  fail.  We  are  told  that  over  60 
percent  of  them  involve  some  kind  of 
fraud. 

D  1350 

Mr.  Chairman,  we  are  told  by  those 
who  have  studied  this  that  a  substan- 
tial portion  of  the  failures  of  S&Ls  in- 
volve fraud.  Now.  most  Members  who 
go  home  and  speak  to  our  constituents 
know  the  anxiety,  and  in  many  cases, 
the  anger  that  exists  about  their  hav- 
ing to  come  up  with  hundreds  of  bil- 
lions of  dollars  in  order  to  pay  for  this 
failure. 

^^'hat  they  say  is.  "We  understand 
the  need  to  do  that.  We  understand 
that  this  money  goes  to  make  whole 
the  depositors  who  have  money  on  de- 
posit in  these  institutions,  but  we  want 
to  make  certain  that  those  who  were 
involved  in  fraud  are  prosecuted.  We 
want  to  make  certain  that  those  who 
were  guilty  of  cheating  are  caught  and 
prosecuted  aggressively  by  the  Justice 
Department." 

The  fact  is  we  provide  the  money  for 
them  to  run  the  Justice  Department. 
They  are  organized  in  a  manner  that 
they  want  to  organize,  and  we  provide 
certain  directions  in  those  areas. 

I  would  like  to  provide  greater  focus 
in  the  area  of  prosecution  of  S&L 
fraud.  By  "greater  focus,"  I  mean  I 
would  like  the  Attorney  General  to  es- 
tablish in  the  Justice  Department  a 
National  Savings  and  Loan  Criminal 
Fraud  Task  Force.  Yes,  they  have  a 
task  force  on  the  issue  of  criminal 
fraud  in  financial  institutions. 

Mr.  Chairman,  we  held  a  hearing  in 
the  subcommittee  under  the  jurisdic- 
tion of  the  Committee  on  Ways  and 
Means  a  while  back  on  this  subject, 
and  it  is  almost  impossible  to  get  infor- 
mation about  what  they  axe  talking 
about.  First  of  all,  if  we  ask,  "What  are 
you  doing,  what  kind  of  results  are  you 
getting?"  Or  if  we  ask  about  active  in- 
vestigations, they  say  that  they  cannot 
tell  us.  Then  they  give  homogenized 
statistics  about  all  financial  institu- 
tions. I  am  interested  in  providing 
focus  on  fraud  in  the  area  of  S&L's.  I 
am  interested  in  seeing  that  there  be  a 
national  task  force  in  which  there  is 
focus  at  the  Department  of  Justice  in 
organizing  to  prosecute  savings  and 
loan  fraud. 

Frankly.  I  think  that  we  would  do 
well  in  the  Congress  to  adopt  this  sec- 
tion at  the  end  of  title  VI  and  move 
ahead  and  provide  some  additional 
strength  to  the  Justice  Department  to 
do  that. 

Mr.  Chairman.  I  would  hope  my 
friend  will  not  insist  on  his  point  of 
order,  and  I  hope  he  will  allow  this  to 
remain  in  the  legislation  and  give  the 
assurances  to  our  constituents  that, 
where  fraud  exists,  all  Members.  Re- 
publicans and  Democrats,  the  Justice 
Department  and  Congress  are  deter- 
mined to  find  it  and  to  prosecute  it  and 


to  respond  to  it  the  way  our  constitu- 
ents expect  Members  to  do  so. 

POINT  OF  ORDER 

Mr.  ARMEY.  Mr.  Chairman.  I  desire 
to  be  heard  on  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ARMEY.  Mr.  Chairman.  I  make 
the  point  of  order  that  this  amendment 
violates  clause  2  of  rule  XXI  which  pro- 
hibits this  in  appropriations  bills. 

The  CHAIRMAN.  Does  the  gentleman 
from  North  Dakota  desire  to  be  heard 
on  the  point  of  order? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  my  understanding  is  the 
gentleman  has  not  asserted  a  point  of 
order  at  this  monent.  is  that  correct? 

PARLIAMENTARY  INQUIRY 

Mr.  ARMEY.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  the  parliamentary  inquiry. 

Mr.  ARMEY.  Mr.  Chairman,  it  is  my 
understanding  that  once  I  stipulate  the 
point  of  order.  I  have  an  opportunity  to 
discuss  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  has 
stated  his  point  of  order.  He  does  have 
the  opportunity  to  be  heard.  The  Chair 
thought  that  he  had  expressed  it. 

Mr.  ARMEY.  Mr.  Chairman.  I  had  in- 
tended to  discuss  my  point  of  order  and 
my  reasons  for  holding  that. 

The  CHAIRMAN.  The  gentleman  may 
proceed. 

Mr.  ARMEY.  Mr.  Chairman,  let  me 
say  first  of  all  I  have  enormous  respect 
not  only  for  the  gentleman  from  North 
Dakota,  but  in  particular,  for  what  it 
is  he  is  attempting  to  do. 

I  have  a  concern,  on  the  other  hand. 
Mr.  Chairman,  that  we  would,  be  doing 
it  in  this  matter  with  respect  to  legis- 
lative procedure,  encumber  the  work  of 
the  Committee  on  Appropriations  and 
circumvent  the  work  of  several  com- 
mittees, including  the  Committee  on 
Judiciary,  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  and  his  own 
Committee  on  Ways  and  Means. 

It  seems  to  me  that  this  is  a  very 
bold  suggestion,  certainly  one  that  I 
would  applaud  within  a  more  appro- 
priate legislative  procedure,  but  not 
appropriate  for  this  task. 

The  CHAIRMAN.  The  Chair  would 
just  like  to  state  that  the  gentleman 
should  speak  rather  narrowly  to  the 
point  of  order,  not  to  the  merits  of  the 
proposal. 

Mr.  ARMEY.  Mr.  Chairman,  I  appre- 
ciate the  Chair's  advice. 

Mr.  Chairman,  very  narrowly,  let  me 
say  I  hold  a  point  of  order  that  the  gen- 
tleman from  North  Dakota  [Mr.  DoR- 
GAN].  for  all  his  good  work,  all  his  good 
intentions,  violates  clause  2  of  rule 
XXI. 

The  CHAIRMAN.  Does  the  gentleman 
from  North  Dakota  desire  to  be  heard 
on  the  point  of  order? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  indicated  in  my  opening 
remarks  that  I  understood  a  point  of 


June  13,  1991 

order  could  lie  on  this  provision.  The 
gentleman  from  Texas  fully  under- 
stands the  conditions  under  which  this 
legislation  is  being  discussed  on  the 
floor  today. 

Therefore.  I  understand  the  point  he 
makes.  I  had  urged  in  my  comments 
that  he  not  pursue  a  point  of  order,  and 
we  would  renew  that  request,  because 
while  I  understand  the  technical  issue 
here,  I  would  hate  to  see  the  technical 
issue  impede  the  substance  of  what  he, 
I  think,  would  like  to  see  the  Congress 
do.  What  I  would  like  to  see  the  Con- 
gress do,  and  what  the  American  people 
expect  Members  to  do. 

There  is  a  way  for  Members.  I  think, 
to  provide  greater  focus  and  greater 
clarity  on  the  prosecution  of  S&L 
fraud.  One  way  to  do  that  is  to  pursue 
my  amendment,  and  I  would  again  sin- 
cerely urge  the  gentleman  from  Texas 
not  to  pursue  a  point  of  order. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

Does  the  gentleman  from  Kentucky 
wish  to  belabor  the  point? 

Mr.  ROGERS.  Mr.  Chairman,  I  wish 
to  be  heard  on  the  point  of  order. 

The  question  is,  whether  or  not  there 
is  legislative  procedure  on  an  appro- 
priations bill.  That  is  the  object  of  my 
discussion  in  these  5  minutes,  or  the 
time  the  Chair  allows  me. 

Mr.  Chairman,  there  is  already  estab- 
lished in  the  current  law  in  the  Depart- 
ment of  Justice  a  financial  institutions 
fraud  unit.  It  is  already  there.  It  is  in 
the  law.  We  appropriate  money  to  it  in 
this  bill. 

Now,  they  want  to  call  it  a  savings 
and  loan  criminal  fraud  unit. 

The  CHAIRMAN.  Would  the  gen- 
tleman merely  talk  to  the  merits  of 
the  point  of  order? 

Mr.  ROGERS.  Mr.  Chairman,  the  gen- 
tleman from  North  Dakota  spoke 
broadly  about  the  merits. 

The  CHAIRMAN.  He  did,  and  the 
Chair  is  trying  to  discourage  others 
from  making  his  mistake. 

Mr.  ROGERS.  I  insist  upon  the  privi- 
lege of  doing  so. 

The  CHAIRMAN.  The  Chair  will  rec- 
ognize the  gentleman  to  speak  to  the 
point  of  order. 

Mr.  ROGERS.  The  point  of  order  is. 
whether  or  not  there  is  legislation  on 
an  appropriations  bill,  and  I  am  saying 
to  the  Chairman  and  to  the  Members 
that  clearly  it  is  legislation  because 
there  is  legislation  now  in  the  Justice 
Department  by  act  of  this  Congress,  a 
financial  institutions  fraud  unit. 

How  are  they  doing?  In  the  Justice 
Department,  there  are  653  defendants 
charged  by  information  or  indictment. 
There  are  77  of  those  were  board  chair- 
man, chief  operating  officers,  and 
presidents  of  117  institutions.  Sixty  of 
the  defendants  convicted  were  board 
chairman,  CEO's  and  presidents.  Thir- 
ty-nine of  the  defendants  were  direc- 
tors and  other  officers.  So  the  Depart- 
ment   of    Justice    is    moving    expedi- 
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tiously  under  an  existing  task  force  for 
financial  fraud. 

Now,  it  is  more  than  S&L's.  It  is 
banks  and  thrifts,  and  it  is  credit 
unions.  Some  Members  want  to  restrict 
it  only  to  S&L's.  I  want  them  to  pros- 
ecute anyone  in  any  kind  of  financial 
institution,  and  that  is  what  the  De- 
partment is  presently  doing. 

Right  now,  there  are  pending  7,916  in- 
dividual fraud  cases  brought  by  this 
task  force.  Therefore,  what  the  gen- 
tleman is  proposing  is  redundant,  and 
the  gentleman  knows  it  is  in  violation 
of  the  rule  of  the  House. 

The  CHAIRMAN.  Are  there  addi- 
tional Members  who  desire  to  be  heard 
on  the  point  of  order? 

Mr.  ECKART.  Mr.  Chairman,  I  would 
like  to  be  heard  on  the  point  of  order. 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  to  stick 
to  the  point  of  order. 

Mr.  ECKART.  Mr.  Chairman,  I  thank 
the  Chair  for  the  admonition.  Very 
clearly,  the  gentleman  from  North  Da- 
kota proposes  a  narrow  focus  on  exist- 
ing legislation  and  existing  law.  The 
current  task  force  on  financial  crimes, 
and  under  the  rules  of  the  House  the 
gentleman  is  allowed  to  narrow  the 
focus  or  limit  the  application  of  a  cur- 
rent law  provided  for  examination  of  fi- 
nancial institutions. 

Now,  it  is  distressing  to  this  gen- 
tleman that  my  colleagues  on  the  Re- 
publican side  seek  to  avoid  an  airing  of 
the  issue  of  the  savings  and  loan  issue, 
and  after  having  listened  to  their  inter- 
est in  a  crime  bill  and  moving  it  for- 
ward, they  should  fully  understand 
that  the  biggest  crime  being  per- 
petrated on  the  American  taxpayer 
today  is  by  the  biggest  bank  heist 
going  on. 

The  CHAIRMAN.  Is  the  gentleman 
concluded? 

Mr.  ECKART.  The  gentleman  is  con- 
cluded. 

PARLIAMENTARY  INQUIRY 

Mr.  ARMEY.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ARMEY.  Mr.  Chairman,  is  there 
something  in  the  rules  of  the  House 
that  I  have  not  found  that  says  that 
there  is  more  latitude  granted  to  Mem- 
bers who  speak  in  opposition  to  a  point 
of  order  than  the  person  who  makes 
the  point  of  order? 
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The  CHAIRMAN.  There  is  nothing  in 
the  rules  that  states  that. 

Mr.  ARMEY.  Then,  Mr.  Chairman, 
may  I  be  heard  on  the  point  of  order 
with  as  much  latitude  to  speak  about 
the  crime  bill? 

The  CHAIRMAN.  The  gentleman  has 
already  been  heard  on  the  point  of 
order.  The  Chair  thinks  enough  Mem- 
bers have  been  heard. 

Mr.  ARMEY.  Mr.  Chairman,  may  I  be 
heard  to  speak  on  the  crime  bill? 


CONGRESSIONAL  RECORD— HOUSE 

Brown) 


14691 


The  CHAIRMAN  (Mr.  Brown).  The 
Chair  is  ready  to  rule. 

A  point  of  order  has  been  raised  by 
the  gentleman  from  Texas  [Mr.  Armey] 
against  the  proposed  amendment  of  the 
gentleman  from  North  Dakota  on  the 
grounds  that  it  violates  clause  2  of  rule 
XXI  in  that  it  constitutes  legislation 
on  an  appropriation  bill. 

For  the  reasons  stated  by  the  gen- 
tleman from  Texas  and  others,  the 
Chair  agrees  with  the  point  of  order 
and  rules  that  the  amendment  violates 
the  rules  of  the  House  and  is  therefore 
not  in  order. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  thank  the  Chair  for 
the  recognition. 

I  would  like  to  point  out  to  my 
friend,  the  gentleman  from  Texas,  that 
the  other  speaker  on  the  gentleman's 
side  did  make  quite  a  strong  case  for 
what  the  Justice  Department  was  now 
doing  and  went  well  afield  of  the  nar- 
row question  of  whether  this  was  legis- 
lating on  an  appropriation  bill. 

1  would  like  to  respond  to  that.  That 
is  the  reason  I  have  asked  for  the  5 
minutes. 

I  do  not  believe  that  I  know  of  many 
in  this  Chamber  who  are  completely 
satisfied  with  the  progress  and  the  pace 
and  the  record  of  the  prosecution  of 
fraud  in  the  area  of  S&L's.  I  am  cer- 
tainly not  well  satisfied,  and  by  that  I 
am  not  standing  up  here  beating  the 
Justice  Department  over  the  head.  It  is 
just  that  I  think  we  ought  to  see  a  kind 
of  a  missionary  zeal  to  put  in  jail  those 
people  who  have  cheated  the  American 
people,  and  frankly.  I  do  not  see  it. 

Now,  my  friend  said  that  there  is  in 
the  Justice  Department  a  task  force. 
Yes,  there  is.  a  task  force  on  financial 
institutions.  I  made  that  point  in  my 
opening  remarks.  I  did  it  specifically 
because  I  believe  there  ought  to  be  a 
task  force  of  greater  focus  and  greater 
clarity.  When  you  start  talking  about 
fraud  and  the  prosecution  and  inves- 
tigation of  fraud,  you  start  getting  all 
these  shafjeless  answers  about  financial 
institutions,  farm  credit,  credit  unions, 
banks,  savings  and  loans. 

Well,  we  have  not  been  talking  about 
$500  billion  bailouts  of  any  industry  at 
the  moment  except  savings  and  loans. 
The  GAO  has  not  offered  the  studies 


ing  to  legislate  here,  but  I  was  hoping 
we  could  do  that  in  a  way  that  com- 
ports to  what  all  of  us  believe  are  our 
responsibilities  to  our  constituents. 

Mr.  ROGERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  on  the  savings  and 
loan  business,  as  I  have  said  before, 
there  is  existing  in  the  law  today,  the 
Congress  passed  it,  a  Financial  Institu- 
tions Fraud  Task  Force  in  the  Justice 
Department.  That  is  what  this  is  all 
about. 

In  fact,  all  of  us  want  to  get  those 
people  in  the  penitentiary.  That  is  why 
in  our  bill  we  are  increasing  the  money 
for  the  Financial  Institutions  Fraud 
Task  Force.  We  are  increasing  the 
funding  over  last  year  and  we  are  put- 
ting in  a  total  of  $256,743,000  for  the 
various  agencies  involved  in  that  ef- 
fort. That  includes  the  Justice  Depart- 
ment and  all  the  other  agencies  that 
they  cooperate  with. 

There  is  an  overall  task  force.  There 
is  a  task  force  then  for  different  sec- 
tions of  the  country.  Then  there  are 
task  forces  for  different  cities  in  the 
country.  The  Dallas  Task  Force  on  Fi- 
nancial Fraud,  for  example,  has  been 
one  of  the  most  active.  They  have 
brought  charges  against  97  defendants, 
conducted  21  jury  trials,  convicted  77 
defendants  and  had  only  four  acquit- 
tals. There  are  several  law  enforcement 
efforts  going  on.  There  are  tax  prosecu- 
tions of  savings  and  loan  fraud.  There 
are  forfeiture  actions  against  savings 
and  loans.  So  there  is  a  multitude  of 
actions.  It  is  costing  us  over  a  quarter 
of  a  billion  dollars  in  this  bill,  if  the 
gentleman  would  recognize  that. 

Does  the  gentleman  want  informa- 
tion about  what  they  are  doing?  Get  a 
copy  of  this  publication  here,  "Attack- 
ing Financial  Institutions  Fraud."  a 
report  to  the  Congress  published  by  the 
Justice  Department.  It  tells  you  ex- 
actly what  has  been  going  on,  what  is 
going  on  now.  It  has  intricate  details 
and  tables  on  what  prosecutions  are 
taking  place  and  where  and  for  what, 
so  there  is  a  plethora  of  information 
available  to  us.  If  the  gentleman  would 
like  this,  I  will  give  him  a  copy,  but  we 
are  trying  to  beef  up  that  unit  even  as 
it  is. 
Mr.  SMITH  of  Iowa.  Mr.  Chairman, 


that  demonstrate  that  in  60  percent  of    will  the  gentleman  yield? 


the  instances  it  is  fraud  in  many  areas 
other  than  savings  and  loans. 

For  that  reason,  I  think  when  we 
spend  $260  million  to  establish  in  the 
Justice  Department  the  muscle  to 
prosecute  fraud,  what  we  ought  to  do  is 
provide  some  focus  and  clarity  to  that 
kind  of  prosecution  effort. 

How  do  we  do  it?  By  establishing  a 
task  force  on  the  prosecution  of  fraud 
in  the  S&L  area.  Now,  that  is  what  I 


Mr.  ROGERS.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
would  just  like  to  point  out,  we  have 
spent  1  hour  and  15  minutes  out  of  3 
hours  on  this  bill  on  things  that  are 
not  in  the  bill. 

It  is  interesting  to  me  to  note  also 
that  this  matter,  as  well  as  the  other 
matter  that  we  talked  about  falls 
under  function  750.  We  had  an  amend- 


proposed,  and  I  regret  that  a  point  of  ment  on  the  floor  on  the  Budget  Reso- 
order  was  raised.  I  understand  it  and  I  lution  to  take  $100  million  out  of  func- 
do  not  contest  that  we  were  attempt-    tion  750.  That  is  the  reason  we  do  not 
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have  enough  money  to  do  all  the  things 
everyone  wants. 

That  was  the  time,  if  you  wanted 
more  done  in  the  Justice  area,  to  op- 
pose that  amendment,  but  not  enough 
people  did. 

Mr.  ROGERS.  Well,  Mr.  Chairman.  I 
thank  the  gentleman  for  his  comments. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
my  friend  for  yielding  to  me. 

I  certainly  agree  with  the  gentleman 
flrom  Iowa  that  we  spend  an  awful  lot 
of  time  spinning  our  wheels  on  matters 
that  are  not  really  before  us.  except  it 
is  interesting  that  the  gentleman  di- 
rects his  criticism  at  this  side  of  the 
aisle  when  it  is  one  of  his  colleagues 
who  brought  this  matter  up. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
did  not  direct  my  criticism  at  any  side 
of  the  aisle. 

Mr.  HYDE.  Well.  Mr.  Chairman.  I 
just  watched  the  way  the  gentleman 
was  facing.  Perhaps  I  drew  too  great  a 
conclusion  from  that,  but  it  wjis  in  re- 
sponse to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  that  the  gen- 
tleman said  we  were  wasting  a  lot  of 
time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield  again,  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers] voted  against  that  amendment  to 
take  the  SlOO  million  out. 

Mr.  HYDE.  Well.  Mr.  Chairman,  let 
me  say  what  I  would  like  to  say.  and 
that  is  in  response  to  the  obviously  po- 
litical thrust  of  this  amendment. 

First  of  all.  the  amendment  is  inco- 
herent. It  says: 

The  Attorney  General  shall  establish  with- 
in the  Justice  Department  a  national  savings 
and  loan  criminal  fraud  task  force. 

Does  "national"  modify  "savings  and 
loan"  or  does  it  modify  "task  force?" 

If  it  modifies  "savings  and  loan."  you 
are  only  hitting  the  federally  chartered 
savings  and  loans  and  leaving  the 
State-chartered  institutions  alone. 

Then  it  says  "to  investigate  in  an  ag- 
gressive manner."  I  thought  the  FBI 
investigated  and  the  Department  of 
Justice  prosecuted:  but  in  any  event.  I 
am  sure  the  gentleman  gave  a  lot  of 
thought  to  this  political  gesture;  but  I 
think  he  did  so  in  the  context  of  not 
understanding  the  present  law.  because 
we  have  established  within  the  Office 
of  the  Deputy  Attorney  General  in  the 
Department  of  Justice  a  Financial  In- 
stitutions Fraud  Unit.  That  was  done 
some  time  ago. 

It  says:  "The  Attorney  General  shall 
establish  such  financial  institutions 
fraud  task  forces  as  the  Attorney  Gen- 
eral deems  appropriate  to  ensure  that 
adequate  resources  are  made  available 


to  investigate  and  prosecute  crimes  in 
or  against  financial  institutions."  et 
cetera,  et  cetera. 

Now.  the  gentleman  merely  changes 
the  title  of  an  already  existing  office 
which  in  the  existing  law  has  many 
more  details  and  duties  in  this  field, 
and  so  I  think  to  criticize  us  for  raising 
a  point  of  order  on  something  that  was 
obviously  and  patently  and  trans- 
parently political,  not  to  say  redun- 
dant, is  a  misapplication  of  logic. 

The  CHAIRMAN  pro  tempore  (Mr. 
Valentine).  The  time  of  the  gentleman 
from  Kentucky  has  expired. 

(By  unanimous  consent.  Mr.  Rogers 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROGERS.  In  closing.  Mr.  Chair- 
man. I  voted  against  taking  the  $400 
million  out  of  things  like  the  Justice 
Department  and  putting  it  somewhere 
else. 

The  gentleman  from  North  Dakota 
voted  to  transfer  those  funds  away 
from  the  Justice  Department  when  it 
came  up.  Now  he  wants  to  politically, 
in  my  judgment,  take  advantage  of  this 
situation. 

Mr.  BROWN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  apologize  for  doing 
this,  but  I  have  been  looking  for  an  op- 
portunity to  take  about  1  minute  for  a 
colloquy  on  behalf  of  the  Science  Com- 
mittee. 

I  want  to  ask  the  chairman  if  he 
would  respond  to  a  question. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  will. 

Mr.  BROWN.  Mr.  Chairman,  as  the 
gentleman  knows,  the  Committee  on 
Science.  Space,  and  Technology  strong- 
ly supports  increased  funding  for  the 
advanced  technology  program  under 
the  National  Institute  for  Standards 
and  Technology.  The  authorization  bill 
passed  by  the  committee  earlier  this 
year  would  have  authorized  appropria- 
tions of  $100  million  for  1992. 
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Mr.  Chairman.  I  appreciate  the  chair- 
mans  efforts  to  increase  funding  for 
this  important  program. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  agree  with  the  gen- 
tleman and  with  his  committee  on  the 
importance  of  these  programs.  That  is 
the  reason  we  did  increase  the  external 
program  of  NIST  by  $12  million.  I  think 
we  ought  to  increase  them  more  if  we 
have  the  money. 

Mr.  BROWN.  Mr.  Chairman,  the  re- 
port accompanying  the  bill  indicates 
that  several  promising  initiatives  be 
considered  for  funding  under  the  ATP 
program.  While  we  do  not  oppose  these 
initiatives,  the  report  language  may  be 


inconsistent  with  the  provisions  of  the 
authorization  for  the  ATP  program.  It 
is  the  gentleman's  intent  that  any 
funding  by  ATP  for  those  initiatives 
would  be  governed  by  the  provisions  in 
existing  law? 

Mr.  SMITH  of  Iowa.  The  gentleman  is 
correct,  that  is  my  understanding. 

Mr.  BROWN.  I  thank  the  gentleman 
very  much  for  his  explanation. 

Mr.  ECKART.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  has  been  alluded  to 
that  further  discussion  of  a  matter 
that  is  not  in  the  bill  is  wasting  time. 
Well,  if  wasting  time  is  trying  to  pro- 
tect the  taxpayers  from  another  $50  bil- 
lion being  ripped  off  from  the  Treasury 
to  finance  the  mismanagement  of  a 
cleanup  by  a  rather  inept  Justice  De- 
partment, then  I  think  we  are  probably 
making  a  good  investment  of  time 
today  because  the  fact  of  the  matter  is 
that  the  biggest  bank  heist  that  this 
Nation  has  ever  seen  has  taken  place  in 
the  last  several  years  in  this  country. 

PARLIAMENTARY  LNQUIRY 

Mr.  HYDE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HYDE.  Mr.  Chairman,  should  not 
the  debate,  even  though  there  is  no 
amendment  pending  other  than  strik- 
ing the  last  word,  be  germane  to  some- 
thing within  the  four  corners  of  the  bill 
that  is  under  consideration,  or  is  the 
gentleman  asking  unanimous  consent 
to  speak  out  of  turn? 

The  CHAIRMAN.  In  response  to  the 
gentleman's  parliamentary  inquiry, 
the  Chair  will  state  that  based  on  the 
breadth  of  the  bill,  including  Justice 
Department  funding,  the  Members  have 
rather  broad  latitude  in  exploring  is- 
sues under  the  conditions  that  the  gen- 
tleman is  speaking  under. 

The  Chair  does  not  think  it  is  nec- 
essary for  him  to  ask  to  speak  out  of 
order  at  this  point. 

Mr.  DORGAN  of  North  Carolina.  Mr. 
Chairman.  I  have  a  pwirliamentary  in- 
quiry: Would  that  latitude  include  the 
discussion  about  calling  amendments 
patently  political  and  so  on? 

The  CHAIRMAN.  The  Chair  does  not 
regard  that  as  a  parliamentary  inquiry. 

Mr.  HYDE.  Mr.  Chairman.  I  support 
the  Chair  in  that  ruling. 

Mr.  ECKART.  And  this  gentleman 
from  Ohio  supports  the  Chair  in  his 
ruling. 

The  CHAIRMAN.  The  Chair  would 
like  to  ask  the  gentleman  from  Ohio  to 
proceed  as  quickly  as  possible  so  we 
may  get  to  the  end  of  the  bill. 

Mr.  ECKART.  The  gentleman  from 
Ohio  will  do  that  with  a  mindful  eye 
toward  the  5-minute  rule  under  which 
he  speaks. 

The  fact  of  the  matter  is  that  this 
appropriation  bill  funds  money  for  the 
Department  of  Justice  and  other  relat- 
ed governmental  offices.  And  the  per- 
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formance  of  those  governmental  offices 
in  the  tasks  assigned  to  them  pursuant 
to  both  authorizations  and  appropria- 
tions is  a  legitimate  subject  for  debate 
and  discussion. 

Mr.  SMITH  of  Iowa.  If  the  gentleman 
will  yield,  the  gentleman  is  mistaken, 
we  do  not  have  the  Treasury  in  this 
bill. 

Mr.  ECKART.  Mr.  Chairman,  there 
are  legitimate  Government  agencies  in 
here  whose  performances  are  questions 
as  part  of  the  appropriations  here. 

The  fact  of  the  matter  is  that  we 
have  not  at  the  Department  of  Justice 
witnessed  the  kind  of  appropriate  and 
necessary  enforcement  needed  to  make 
sure  that  the  people  who  are  respon- 
sible for  the  savings-and-loan  debacle 
are  in  fact  cleaning  it  up  the  way  we 
want  them  to. 

Within  a  few  months  the  taxpayers  of 
the  United  States  are  going  to  be  asked 
to  send  tens  of  billions  of  dollars,  of 
more  dollars  out  of  their  pockets,  to  an 
agency  that  has  proven  itself  incapable 
of  managing  the  current  assets  that 
they  have  seized  from  defunct  S&L's  in 
order  to  try  to  protect  those  same  tax- 
payers. 

Now.  it  seems  to  me  that  is  an  appro- 
priate part  of  the  discussion  of  an  ap- 
propriation bill  that  is  going  to  spend 
more  tajcpayers'  dollars. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ECKART.  I  would  be  pleased  to 
yield  to  the  gentleman  from  North  Da- 
kota. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  just  say  my 
friend  from  Illinois,  who  has  left  the 
Chamber,  I  think  disserves  the  debate 
on  this  issue  by  suggesting  that  the 
amendment  is  patently  and  trans- 
parently political.  There  is  nothing  po- 
litical about  this  amendment.  I  fully 
understand  the  point  he  made  that 
there  is  a  Task  Force  on  Financial  In- 
stitutions and  that  is  precisely  why  I 
think  this  kind  of  legislation  is  nec- 
essary. There  is  not  adequate  and  prop- 
er when  you  talk  about  all  financial  in- 
stitutions. We  are  not  providing  a  $500 
billion  bailout  for  all  financial  institu- 
tions. We  are  doing  it  for  the  S&L's. 
There  is  an  enormous  amount  of  fraud 
in  the  area  of  S&L's. 

We  are  going  to  be  getting  a  study 
shortly  that  describes  what  I  think  is 
some  chaos  in  the  Justice  Department 
in  the  coordination  between  task  forces 
and  so  on. 

So  I  think  it  does  not  serve  well  the 
debate  by  suggesting  this  is  trans- 
parently political.  It  was,  I  might  say 
to  my  friend  from  Illinois,  drafted  by 
the  legislative  counsel;  I  suspect  draft- 
ed well.  It  does  precisely  what  I  would 
like  it  to  do,  what  maybe  some  in  this 
Chamber  do  not  want  it  to  do:  that  is 
to  provide  focus  so  we  can  adequately 
investigate  and  prosecute  those  who 
committed  fraud  in  the  S&L's  in  this 


country.  If  there  is  anybody  in  this 
Chamber  who  does  not  want  to  do  that, 
then  there  is  something  wrong  with 
their  priorities.  That  is  exactly  what 
we  ought  to  do,  it  is  what  our  constitu- 
ents expect  us  to  do.  It  is  why  I  offered 
this  amendment,  because  if  we  do  not 
get  in  on  this  bill,  we  will  get  it  some 
place  else.  And  I  hope  my  friends  would 
be  willing  to  support  that  effort  at  an 
appropriate  time. 

Mr.  ECKART.  If  I  may  briefiy  re- 
claim my  time.  I  am  sorry  my  col- 
league from  Texas  insisted  on  narrow 
procedural  grounds  to  not  allow  the 
consideration  of  this  amendment  which 
would  help  protect  the  taxpayers'  $500 
billion  bailout  of  a  number  of  financial 
institutions,  the  majority  of  which  is 
in  the  gentleman's  own  home  State  of 
Texas.  If  he  chooses  not  to  focus  on  the 
crimes  and  wrong-doings  of  the  savings 
and  loan  institutions  in  his  home 
State,  that  is  his  business.  But  the  fact 
of  the  matter  is  that  taxpayers  from 
my  own  State  are  paying  for  the  banks 
that  are  being  bailed  out  in  his.  And  I 
am  sorry  that  he  chooses  not  to  allow 
that  amendment  to  go  forward  on  what 
amounted  to  only  a  faint  consideration 
of  procedural  grounds. 

Frankly,  my  constituents  are  not  the 
least  bit  impressed  that  procedural 
grounds  or  committee  jurisdiction  is 
going  to  allow  more  billions  of  dollars 
to  go  to  folks  who  committed  crimes 
for  which  they  are  not  being  held  ac- 
countable. 

AMENDMENT  OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Armey;  Page  80. 
insert  after  line  17  the  following  new  section: 

Sec  608.  Notwithstanding  any  other  provi- 
sion of  this  act,  each  amount  appropriated  or 
otherwise  made  available  by  this  act  that  is 
not  required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  re- 
duced by  8.16  percent. 

Mr.  ARMEY  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  ECKART.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  ARMEY.  I  thank  the  chairman. 

Mr.  Chairman,  without  trying  to  be 
cute,  let  me  get  right  to  the  business  of 
this  amendment.  I  have  been  here  on 
the  fioor  for  2  hours  trying  to  get  to 
this  amendment. 

I  appreciate  the  indulgence  of  the 
Chair.  I  might  say  before  I  begin  to  dis- 
cuss the  amendment  that  I  would  like 
to  pay  my  compliments  to  both  the 
chairman  of  this  subcommittee,  to  the 
ranking  Republican  of  the  subcommit- 
tee  and   to   the   entire   committee.   I 


know  they  will  feel  somewhat  unjustly 
assaulted  by  this  amendment,  since  I 
know  how  hard  they  worked  to  appro- 
priate these  funds  and  allocate  them 
within  the  section  302(b)  allocations  of 
the  budget  agreement. 

I  also  know  that  they  do  not  and 
should  not  be  held  responsible  for  the 
fact  that  those  302(b)  allocations  of  the 
budget  agreement  were  too  high  for 
what  can  be  afforded  by  this  country. 

With  those  remarks,  let  me  again 
say,  Mr.  Chairman,  I  respect  the  gen- 
tlemen for  their  fine  workmanship  and 
that  of  their  committee. 

Nevertheless,  Mr.  Chairman,  we  can- 
not continue  to  spend  as  we  continue 
to  spend  within  the  guidelines  of  the 
302(b)  allocations  of  the  budget  agree- 
ment if  we  hope  to  have,  at  any  time 
within  our  lifetimes,  a  balanced  budget 
for  this  Government. 

Consequently,  Mr.  Chairman.  I  have 
offered  an  amendment  that  complies 
with  the  research  that  was  done  under 
the  direction  of  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  by  the  Re- 
publican Study  Committee,  that  sug- 
gests that  if  in  fact  we  take  the  eco- 
nomic forecast  projections  of  the  Presi- 
dent's budget,  we  will  be  able  to 
achieve  a  balanced  budget  in  this  coun- 
try by  the  fiscal  year  1995  without  ei- 
ther raising  taxes  on  the  American 
people  or  cutting  spending  by  the  Gov- 
ernment. 

The  great  debate  that  we  have  had  in 
this  country  for  the  past  several  years 
is:  Is  it  necessary  to  raise  taxes  more 
or  to  cut  spending  more  in  order  to 
achieve  a  balanced  budget?  The  good 
news,  Mr.  Chairman,  is  that  it  is  not 
necessary  to  inflict  either  kind  of  pain, 
not  on  the  American  people  in  the  form 
of  tax  increases  or  the  American  Gov- 
ernment in  the  form  of  spending  cuts. 

No,  Mr.  Chairman,  all  we  have  to  do 
on  this  bill  and  each  of  the  13  separate 
appropriations  bills  is  see  to  it  that  we 
have  an  increase  in  spending  from  fis- 
cal year  1991  to  fiscal  year  1992  of  only 
2.4  percent.  That  is  to  say.  for  every 
dollar  spent  in  this  appropriations  bill 
in  1991  we  would  spend  $1,024  in  1992. 

We  get  to  spend  more  money;  there  is 
not  cut  here.  What  we  do  is  cut  the 
rate  of  increase  in  spending.  That  is  to 
say,  instead  of  increasing  spending  by 
10.5  percent,  we  will  increase  spending 
by  2.4  percent. 
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We  will  not  raise  taxes;  we  will  sim- 
ply cut  spending,  ask  the  agencies  in 
each  line  item  appropriation  in  this 
bill,  in  each  corner  of  the  bill,  to  tight- 
en their  belt  just  a  little  bit,  spend 
more  of  the  taxpayers"  money,  spend  it 
more  wisely.  I  know  that  will  be  dif- 
ficult for  the  committee,  but  I  think 
the  agencies  can  do  so,  and  we  will  be 
able  to  achieve  a  balanced  budget. 

I  would  suggest  for  those  of  my  col- 
leagues who  are  on  the  Committee  on 
Appropriations  that  we  ought  to  bal- 
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ance  the  budgret.  and  to  those  of  my 
colleagrues  who  ase  committed  to  the 
hope  that  we  can  do  so  in  a  relatively 
painless  fashion  I  suggest  voting  for 
this  amendment.  That  allows  us  to 
move  in  the  direction  steadily  toward  a 
balanced  budget  by  1995  without  rais- 
ing taxes  on  the  American  people  and 
without  cutting  the  spending  of  the 
U.S.  Government,  indeed  on  the  con- 
trary by  allowing  the  spending  to  go  up 
by  a  more  than  generous  2.4  percent. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  rise  against  the  amendment  of  the 
gentleman  from  Texas  [Mr.  Armey]. 

Mr.  Chairman,  just  let  me  say  to  all 
of  my  colleagues  who  listened  to  the 
argument  that  was  just  made  by  the 
gentleman  from  Texas  [Mr.  Armey] 
that  it  is  kind  of  a  siren  song  that  he 
would  like  to  weave  for  us.  The  reality 
is  simple,  and  it  is  something  that  a  lot 
of  people  overlook  in  these  times  when 
there  is  not  an  attempt  to  keep,  and 
somewhat  of  a  successful  attempt  to 
keep,  inflation  at  a  lower  level,  and 
that  is  that  even  last  year,  and  for  this 
year,  the  inflation  rate  will  be  more 
than  2.4  percent. 

In  an  economy  like  ours  where  we 
have  basically  an  economy  limping 
along  at  this  moment,  gaining  maybe  1 
percent  or  so  in  growth  rate,  and  when 
we  have  3,  or  4,  or  5  percent  in  infla- 
tion, what  happens  is  that  there  is  no 
corresponding  capability  of  people  in 
general  to  make  more  money  to  keep 
up  even  with  the  low  inflation  rate. 

What  happens  is  that,  therefore,  with 
their  declining  incomes  based  against 
inflation,  the  tax  collected  on  their  in- 
comes falls  short  of  what  it  would  have 
been.  Therefore  the  Government  itself 
is  forced  into  a  situation  where  they 
have  to  spend  money  to  buy  items  to 
pay  salaries,  to  procure  all  the  things 
that  the  Government  procures,  to  do 
all  of  the  entitlement  programs.  They 
have  to  either  raise  taxes  or  they  have 
to  look  for  ways  to  cut  spending. 

So,  Mr.  Chairman,  the  gentleman 
from  Texas  [Mr.  Armey]  says; 

Oh,  folks,  you  don't  have  to  raise  taxes, 
and  you  don't  have  to  cut  spending.  Just 
adopt  my  amendment  which  is  only  a  2.4  per- 
cent increase  in  spending. 

However,  Mr.  Chairman,  the  bottom 
line  is  that,  when  we  do  the  very  thing 
he  wants  us  to  do.  he  is  forcing  us  to 
cut  programs  because  the  revenue  gen- 
erated is  not  enough  to  even  take  care 
of  that,  and  the  reality  is  that  there  is 
going  to  be  shortfalls  when  we  do  what 
the  gentleman  wants  us  to  do  in  pro- 
grams that  are  going  to  be  authorized. 

This  bill,  after  all.  tracks  an  author- 
ization bill  that  has  passed  the  House, 
passed  the  Senate,  been  in  conference 
apparently  waiting  for  the  signature  of 
the  President,  so  at  this  point  what  we 
are  doing  is  just  funding  what  we  have 
already  spoken  to  in  both  Chambers 
and  in  conference. 

This  is  the  same  kind  of  approach 
that  has  been  taken  on  many  bills,  and 


maybe  it  is  good,  maybe  we  have  to  be 
reminded  constantly  that  there  are 
people  in  this  Chamber,  in  this  House, 
who  do  not  want  to  keep  up  with  infla- 
tion, who  want  the  Government  to  fall 
back,  who  want  the  ability  to  spend 
money  to  be  lower  than  the  demand 
and  the  necessity,  the  sheer,  absolute 
necessity. 

The  gentleman  from  Texas  [Mr. 
ARMEY]  was  up  before  arguing  against 
and  positionng  a  point  of  order  against 
the  amendment  of  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]  on  the 
task  force.  Whatever  the  situation  re- 
garding the  task  force,  whatever  the 
point  of  order,  the  point  the  gentleman 
was  making  was  that  there  needs  to  be 
a  more  dedicated  attempt  to  root  out 
all  of  the  bank  fraud,  to  go  faster  than 
they  are  going  on  punishing  people. 
The  gentleman  obviously  does  not  feel 
that  way.  but  if.  in  fact,  his  amend- 
ment were  adopted,  this  gentleman 
then  says; 

Well.  I'm  interested  in  a  crime  bill,  but  not 
the  crime  you're  interested  in,  only  the 
crime  I'm  interested  in.  But  in  any  event,  no 
matter  what  I'm  interested  in,  I'm  going:  to 
have  an  amendment  that  cuts  money  for  ev- 
erybody. 

Mr.  Chairman,  if  we  cut  money,  we 
cannot  have  a  crime  bill  because,  no 
matter  what  legislation  we  pass,  it 
costs  money  to  implement  it.  and.  if 
the  gentleman  from  Texas  [Mr.  Armey] 
is  going  to  be  here  giving  us  amend- 
ments to  cut  the  capability  to.  first, 
keep  up  with  inflation,  which  makes  us 
fall  further  behind  in  crime  fighting, 
and  then,  second,  saying,  "I  want  more 
crime  fighting,"  and  then,  Tm  going 
to  cut  so  you'll  have  less  capability  to 
even  implement  the  new  legislation." 
then  this  country  is  going  to  be  in  a 
very  bad  fix. 

The  bottom  line  Is  that  this  302(b)  al- 
location to  all  of  the  committees  hurt 
across  the  board  already.  The  gen- 
tleman from  California  [Mr.  Panetta]. 
the  chairman  of  the  Committee  on  the 
Budget,  is  here;  he  adopted  a  budget 
that  cuts  significant  dollars  in  many 
programs,  and  we  have  agreed  to  that. 
The  budget  was  passed,  and  we  have 
kept  within  that  budget,  and  I  say  to 
my  colleagues,  "Its  time  to  stop  these 
kinds  of  frivolous  attempts  to  keep  the 
Government  from  doing  its  necessary 
business." 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  for  yielding,  and  I  am  sorry 
the  gentleman  from  Florida  [Mr. 
Smith]  fled  the  floor  so  quickly,  I  just 
wanted  to  correct  the  record.  I  found 
his  statement  both  very  entertaining 


and  complimentary,  but  it  was  some- 
what inaccurate. 

This  gentleman  in  the  earlier  debate 
regarding  the  point  of  order  raised 
against  the  amendment  of  the  gen- 
tleman from  North  Dakota  [Mr.  Dor- 
gan] had  no  discussion  of  the  crime  bill 
because  the  Chair  ruled  that  this  gen- 
tleman had  no  latitude  to  discuss  the 
crime  bill.  So.  any  characterizations  of 
this  gentleman's  discussion  of  the 
crime  bill  in  the  earlier  debate  are  to- 
tally Without  foundation  other  than 
that,  as  I  said,  I  found  the  gentleman 
from  Miami  very  entertaining  and  very 
complimentary,  and  I  thank  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] for  yielding. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas  [Mr.  Armey] 
for  clarifying  that.  There  are  just  a 
couple  of  things  that  I  think  would  be 
useful  to  clarify  with  regard  to  the  re- 
marks of  the  gentleman  from  Florida 
[Mr.  Smith]. 

First,  Mr.  Chairman,  the  gentleman 
from  Florida  [Mr.  Smith]  argues  that 
somehow  the  Government  has  not  been 
keeping  up  with  inflation  and  the  gen- 
tleman from  Texas  [Mr.  Armey]  would 
keep  us  from  doing  so.  Under  the  budg- 
et agreement,  that  budget  agreement 
which  really  caused  major  heartache 
for  all  of  us.  let  us  understand  that  be- 
tween fiscal  years  1990  and  1991  we  had 
a  12-percent  increase  allocated.  That  is 
about  three  times  the  rate  of  inflation. 
So.  we  have  not  only  been  keeping  up 
with  inflation,  we  have  been  going  well 
beyond  the  rates  of  inflation,  and  that 
is  the  reason  why  we  have  massive  defi- 
cits, or  one  of  the  reasons  why  we  have 
massive  deficits. 

Second.  I  would  point  out  to  the  gen- 
tleman from  Florida  [Mr.  Smith]  that 
we  have  not  offered  the  amendment 
that  the  gentleman  from  Texas  [Mr. 
Armey]  Is  offering  to  this  bill  on  each 
and  every  bill.  In  fact,  there  have  been 
several  bills  that  have  come  through 
here  where  the  amendment  has  not 
been  offered,  and  is  the  issue  that  we 
forgot?  No.  It  is  that  those  bills  fell 
within  the  guidelines.  We  have  at  least 
three  appropriations  bills  before  us  so 
far  in  this  Congress  where  they  fell 
within  the  guidelines  of  the  2.4  percent. 

Now,  if  the  gentleman  from  Florida 
[Mr.  Smith]  is  right,  then  we  have  cre- 
ated a  real  problem.  I  do  not  see  the 
problem.  I  think  we  have  some  appro- 
priations subcommittees  that  have 
found  a  way  to  live  within  balanced 
budget  guidelines,  and  we  have  recog- 
nized that  and  not  offered  this  amend- 
ment. 
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But  where  they  go  above  the  2.4  per- 
cent, which  is  necessary  to  balance  the 
budget,  the  gentlemen,  like  the  gen- 
tleman from  Texas  [Mr.  Armey]  have 
come  to  the  floor  and  have  offered  an 
amendment  to  hold  us  within  that  kind 


of  criteria.  That  is  the  issue  before  us 
here  today. 

There  are  a  lot  of  very  valuable 
spending  items  within  this  bill.  No  one 
would  doubt  that.  The  gentleman  from 
Kentucky  [Mr,  Rogers]  and  the  gen- 
tleman from  Iowa  [Mr.  Smith]  have 
worked  very  hard  on  the  bill  and  they 
have  covered  a  lot  of  very  important 
areas.  I  would  not  argue  that  there  are 
not  reasons  for  every  bit  of  the  spend- 
ing they  have  in  there.  I  may  not  agree 
that  it  is  priority  spending,  but  there 
are  reasons  for  it.  But  here  is  the 
point:  If  you  really  believe  what  you 
have  been  saying,  that  a  balanced 
budget  is  the  number  one  thing  we 
have  to  achieve  as  a  Nation — and  there 
are  a  lot  of  Members  of  Congress  who 
say  that — then  these  are  your  opportu- 
nities to  put  your  mouths  on  the  line. 
I  do  not  know  whether  that  is  a  good 
way  of  saying  it,  but  it  is  a  good  way 
to  figure  out  whether  or  not  what  you 
have  been  saying  is  in  fact  real,  be- 
cause all  we  are  saying  in  making  the 
point  is  that  there  is  a  way  to  get  to  a 
balanced  budget,  and  that  is  to  limit 
the  amount  of  Federal  spending  to  2.4 
percent  a  year  for  about  a  3-year  pe- 
riod. There  is  a  way  to  get  there.  We  do 
not  have  to  raise  taxes,  or  we  do  not 
have  to  cut  social  security  payments. 
There  is  a  way  there.  We  can  either  do 
it  one  way  or  we  can  listen  to  all  the 
siren  songs  of  various  other  Members 
who  will  come  out  here  for  a  long  pe- 
riod of  time  and  suggest  other  ways  of 
doing  it,  including  raising  taxes.  I 
think  if  we  prioritize  a  balanced  budg- 
et, then  what  we  have  to  do  is  vote 
with  the  gentleman  from  Texas  [Mr. 
Armey].  If  that  is  not  a  priority  for 
Members,  fine,  then  they  do  not  vote 
with  the  gentleman  from  Texas,  but 
they  vote  for  other  priorities. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
my  good  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  concur 
that  if  we  were  to  follow  his  proposal, 
we  would  not  have  a  space  station? 

Mr.  WALKER.  No.  I  would  say  to  the 
gentleman  from  Michigan  that  he 
should  notice  that  we  did  not  offer  this 
amendment  to  his  bill.  His  bill  fell 
within  the  guidelines.  So  we  have  a 
space  station.  We  prioritized  the  space 
station  within  his  bill,  and  so  we  did 
not  offer  this  amendment  because  he 
fell  within  the  guidelines.  I  congratu- 
late the  gentleman  from  Michigan  for 
that.  I  thank  him  for  his  hard  work  to 
move  us  a  little  closer  to  a  balanced 
budget.  We  are  very  grateful  to  the 
gentleman  from  Michigan  that  we  were 
able  to  have  a  space  station  within  his 
appropriation  bill. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan. 


Mr.  TRAXLER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  kindness.  It 
seems  to  me  that  this  bill  is  also  with- 
in the  602(b)  guidelines. 

Mr.  WALKER.  The  gentleman  is 
right,  but  602(b)  does  not  get  us  to  a 
balanced  budget.  The  602(b)  ends  up 
with  massive  deficits  still  on  the 
books. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  three  addi- 
tional minutes.) 

Mr.  TRAXLER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think 
we  are  getting  close  now  to  what  the 
real  problem  is  with  the  amendment 
and  where  we  are  separated  by  a  philo- 
sophical gulf  here. 

Let  me  suggest  to  my  friends  that 
this  bill  that  the  two  gentlemen  have 
brought  forth  from  the  subcommittee 
complies  and  comports  with  the  budget 
agreement  that  was  reached.  The  bill, 
like  others  that  have  come  before  us,  is 
in  agreement  with  the  budget  agree- 
ment of  last  year.  The  President  and 
the  Congress  reached  that  understand- 
ing, and  we  agreed  to  certain  spending 
limitations.  We  built  walls  for  defense, 
and  I  am  sure  the  gentleman  well  ap- 
preciates those  points. 

What  has  happened,  of  course,  is  that 
in  the  process  of  developing  the  13 
spending  bills,  each  of  the  bills  within 
the  limitations  assigned  to  us  within 
the  total  budget  agreement,  there  are 
variations  between  the  Congress  and 
the  President  in  minor  areas  as  to 
where  the  spending  ought  to  occur,  as 
to  what  ought  to  get  funded,  or  at  what 
level  it  ought  to  be  funded  at. 

Again.  Mr.  Chairman,  I  appreciate 
the  gentleman  giving  me  a  minute  of 
his  time,  and  let  me  conclude  by  saying 
that  these  variations  do  not  violate  the 
budget  agreement.  They  are  the 
choices  in  prioritizing  where  the  spend- 
ing should  go. 

This  bill  is  well  within  the  budget 
agreement.  It  is  well  within  the  602(b) 
allocation.  I  commend  the  gentleman 
for  their  efforts  on  fiscal  restraint.  The 
quarrel,  it  seems  to  me,  that  these  gen- 
tlemen have  in  offering  this  amend- 
ment to  the  bill  is  with  the  process  in 
which  Congress  makes  determinations, 
as  well  as  the  President. 

Mr.  WALKER.  Mr.  Chairman,  I  want 
to  point  out  to  the  gentleman  that  he 
is  absolutely  right.  But  our  quarrel  is 
probably  with  the  administration,  too. 
The  administration  signed  onto  the 
budget  deal,  so  we  probably  have  a 
quarrel  with  them  as  well  because  they 
are  not  really  aggressively  moving  to- 
ward a  balanced  budget.  This  process  is 
aimed  at  getting  to  a  balanced  budget. 
Nothing  within  the  budget  process  is 
going  to  get  us  to  a  balanced  budget. 
This  effort  says  that  if  we  do  more 
than  what  the  budget  process  sug- 
gested,  we   might  get   to  a  balanced 


budget,  and  the  gentleman  from  Texas 
is  offering  a  figure  that  will  lead  us 
closer  to  a  balanced  budget, 

I  think  that  is  a  responsible  ap- 
proach. As  I  say,  the  gentleman  from 
Michigan  may  not  want  to  vote  for  this 
amendment.  He  may  feel  that  there  are 
priorities  that  include  spending  deficit 
money  in  order  to  get  to  those  prior- 
ities. That  is  fine,  but  if  we  want  to  get 
to  a  balanced  budget,  we  must  support 
the  amendment  offered  by  the  gen- 
tleman from  Texas. 

Mr.  TRAXLER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further  for  about 
30  seconds,  I  would  just  point  out  to 
the  membership  and  to  the  offerors  and 
supporters  of  the  amendment  that 
through  the  points  of  order  that  have 
been  offered  here  on  the  floor,  the  full 
committee  here  has  already  taken  out 
2.8  percent  of  the  bill.  So  2.8  percent  of 
the  bill  has  come  down  as  a  con- 
sequence of  points  of  order,  so  we  are 
not  operating  with  real  new  money. 

Mr.  WALKER.  Sure,  but  the  gen- 
tleman realizes  that  in  terms  of  last 
year's  spending,  the  committee  when  it 
came  to  the  floor  was  at  10.5  percent 
above  last  year's  spending.  So  with  the 
fact  that  they  have  taken  out  2.8  per- 
cent, that  does  not  get  them  down  to 
the  2.4-percent  level.  It  gets  a  little 
closer,  but  it  does  not  get  them  there. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  like  to  point 
out  that  not  all  programs  are  the  same 
and  that  not  all  bills  are  the  same.  For 
example,  the  science  programs  the  gen- 
tleman from  Pennsylvania  supports 
and  I  support  are  in  this  bill  at  more 
than  2.4  percent  over  last  year's  level, 
and  they  should  be.  So  not  all  pro- 
grams are  equal.  Also,  not  all  bills  are 
equal, 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Yes,  but  you  cut  the 
science  programs.  One  of  the  problem.s 
I  have  is  that  the  sense  of  priority 
shown  by  the  committee  was  that  they 
put  money  in  other  areas  and  cut  the 
science  programs. 

Mr.  SMITH  of  Iowa,  I  am  sorry,  but  I 
could  not  hear  the  gentleman. 

Mr.  WALKER.  I  say  that  you  put 
money  into  other  areas  and  you  cut  the 
science  programs. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  science  program  is  in  this  bill  at 
more  than  2.4  percent  over  last  year.  It 
is  quite  a  bit  more  than  that  over  last 
years  level. 

Mr.  WALKER.  Well,  no.  in  several  in- 
stances you  are  below  last  year. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
what  we  have  in  this  bill  as  a  whole  is 
a  lot  more,  and  I  support  it  because  I 
think  it  is  important. 
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Also,  all  bills  are  not  the  same.  In 
this  bill  we  had  to  annualize  a  number 
of  the  crime,  drug  law  enforcement, 
and  prison  programs  where  program  in- 
creases were  initiated  last  year.  Five 
new  prisons  are  to  be  opened.  We  have 
to  have  staff  for  those  prisons.  We 
funded  a  number  of  additional  agents 
and  support  personnel  in  the  FBI  and 
the  DEA.  We  also  have  five  or  six  drug 
task  force  programs  that  were  funded 
for  2  or  3  months  in  this  fiscal  year, 
that  have  to  be  annualized  and  funded 
for  12  months  in  the  next  fiscal  year. 

That  is  the  reason  it  was  important 
when  the  budget  resolution  was  on  the 
floor  that  Members  should  not  have 
voted  to  reduce  function  750  another 
$100  million.  I  notice  that  most  of  the 
Members  who  have  been  here  on  the 
floor  this  afternoon  arguing  for  more 
money  for  S&L  fraud  investigations 
and  prosecutions  voted  for  cutting 
function  750  by  $100  million.  It  is  incon- 
sistent to  be  voting  on  the  budget  reso- 
lution to  cut  function  750  and  then 
come  out  here  and  spend  V/i  hours  this 
afternoon  complaining  because  there  is 
not  enough  money  in  function  750.  We 
have  done  the  best  we  could,  and  we 
are  within  our  602(b)  allocation. 

I  will  have  to  say  that  the  pending 
amendment  is  consistent.  It  is  across 
the  board.  But  it  is  8.1  percent.  It  will 
cut  some  of  the  programs  in  the  bill 
that  we  need  very  desperately  includ- 
ing drug  law  enforcement.  S&L  inves- 
tigations, and  everything  else  at  8  per- 
cent £ilong  with  everything  else.  We 
just  should  not  pass  this  amendment, 
and  I  hope  we  can  get  to  a  vote  soon  on 
this  amendment  because  now  I  feel 
that  everybody  knows  what  it  is  all 
about. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  let  me 
say  to  the  gentleman  that  I  appreciate 
his  point  of  view.  I  opened  my  remarks 
by  saying  that  the  committee  has  done 
a  good  job. 

There  are  hard  cuts  that  come  with 
these  things  that  are  painful.  There  are 
things  that  are  very  important  to  me 
that  would  be  cut  with  this  amend- 
ment, but  in  the  final  analysis,  if  we 
are  going  to  ever  get  to  a  balanced 
budget,  we  have  got  to  accept  increases 
in  spending  that  are  smaller  than  we 
planned  on.  smaller  than  we  hoped  for, 
and  smaller  than  what  is  in  the  bill. 
Everything  gets  a  2.4-percent  increase 
in  spending  instead  of  on  an  average  a 
10.5  increase  in  spending,  and  really  if 
we  can  have  the  discipline  to  accept 
these  painful  cuts,  then  maybe  we  can 
find  in  the  agencies  the  discipline  to 
tighten  their  belts  and  become  more  ef- 
ficient. 

Again,  Mr.  Chairman,  let  me  thank 
the  gentleman  and  say  that  I  person- 
ally appreciate  the  hard  work  of  the 
subcommittee  chairman,  and  certainly 


I  want  to  say  this  amendment  is  in  no 
way  a  criticism  of  the  chairman,  the 
ranking  member,  the  committee,  or 
the  quality  of  their  work. 
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Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
reclaiming  my  time,  I  appreciate  that. 
But  as  I  said  before,  the  gentleman 
from  Texas  [Mr.  Armey]  is  consistent. 
It  is  across  the  board.  He  is  not  pre- 
tending you  can  cut  some  programs 
and  increase  others.  But  we  should  not 
pass  this  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  oppose  the 
amendment.  My  good  friend,  the  gen- 
tleman from  Texas  [Mr.  ARMEY],  and 
he  is  my  good  friend,  comes  to  this.  I 
am  sure,  with  a  clear  head  and  a  pure 
heart,  and  I  admire  him  very,  very 
much.  I  rise  just  to  oppose  him  on  this 
amendment. 

If  I  might  engage  the  gentleman  from 
Texas  [Mr.  Armey]  in  a  colloquy,  the 
amendment  of  the  gentleman,  in  order 
to  achieve  this  desired  2.4  percent  in- 
crease in  our  overall  budget,  had  to  cut 
every  program  by  8.16  percent.  Is  that 
correct? 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  the  in- 
crease in  spending  of  10.5  percent  would 
be  reduced  by  8.16  percent,  leaving  a 
net  increase  in  spending  of  2.39  percent. 

Mr.  ROGERS.  Mr.  Chairman,  re- 
claiming my  time,  that  was  before  we 
cut  away  EDA,  the  LSC.  the  NED,  and 
various  other  spending  totals  today.  As 
a  matter  of  fact,  on  points  of  order  we 
have  stricken  $577.7  million  from  the 
bill.  My  calculations  are  now  that  in 
order  to  get  to  the  2.4-percent  increase 
in  overall  spending,  all  we  need  to  do  is 
cut  5.1  percent  off  each  item. 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  cal- 
culations of  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  I  am  sure  are  cor- 
rect, having  great  admiration  for  the 
gentleman's  workmanship.  The  point 
of  the  gentleman  that  this  amendment 
was  drafted  before  the  other  adjust- 
ments in  the  bill  were  made  is  also  cor- 
rect. 

But  I  might  further  make  the  obser- 
vation that  this  bill  will  be  concluded 
before  the  conference,  and  we  all  know 
what  that  means.  You  will  have  an  op- 
portunity to  repair  any  serious  damage 
done  by  this  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  re- 
claiming my  time,  I  just  want  to  point 
out  to  Members  and  friends  who  will  be 
voting  shortly  that  if  we  cut  every  pro- 
gram 8.16  percent,  as  the  amendment  of 
the  gentleman  from  Texas  [Mr.  Armey] 
would  dictate,  we  would  be  cutting 
even  more  into  the  bone  of  this  bill 


than    even    the    2.4-percent    increase 
would  require. 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  believe, 
the  way  the  amendment  is  worded, 
that  would  not  necessarily  have  to  be 
the  case.  We  would  confine  the  increase 
in  spending  to  2.4  percent  to  every  item 
in  the  bill,  except  those  which  by  the 
actions  announced  today  were  consid- 
ered to  be  stricken  from  the  bill. 

Mr.  ROGERS.  Mr.  Chairman,  re- 
claiming my  time.  I  am  reading  the 
amendment.  The  last  line  is.  "A  provi- 
sion of  law  is  reduced  by  8.16  percent." 
Is  that  not  the  wording  of  the  amend- 
ment on  the  table? 

Mr.  ARMEY.  Mr.  Chairman,  that  is 
correct. 

Mr.  ROGERS.  If  we  cut  8.16  percent, 
we  are  cutting  more  than  would  be  re- 
quired to  keep  the  overall  increase  to 
2.4  percent. 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  given 
that  some  articles  were  stricken  from 
the  bill  by  point  of  order  today,  and  £is- 
suming  they  will  not  be  reintroduced 
in  the  bill  when  it  comes  back  from 
conference,  the  gentleman  is  correct. 

Mr.  ROGERS.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  from 
Texas  [Mr.  Armey]  has  also  calculated 
his  amendment  using  1991  totals  and 
1992  totals,  which  include  both  discre- 
tionary and  mandatory  items  in  our 
bill.  But  the  amendment  exempts  the 
mandatory  items  from  the  cut.  The  ef- 
fect of  that  is  we  have  to  cut  more 
from  the  discretionary  programs  than 
the  8.16  percent.  That  means  that  some 
of  the  programs  are  cut  very,  very  se- 
verely. 

Mr.  Chairman.  I  might  point  out  to 
Members  that  before  this  bill  was 
brought  to  the  floor,  the  subcommittee 
cut  1.5  i)ercent  from  current  services  on 
average.  We  have  already  cut  1.5  per- 
cent off  the  current  services,  before  the 
bill  was  brought  to  the  floor.  Why?  Be- 
cause we  did  not  get  enough  from  the 
602(b)  budget  allocation.  Why?  Because 
$400  million  was  taken  from  this  and 
other  accounts  earlier  on,  that  the 
chairman  has  referred  to.  So  we  had  to 
cut  it  before  it  came  to  the  floor. 

Mr.  Chairman,  we  have  already  sus- 
tained deep  cuts.  As  the  chairman  said, 
we  are  having  to  open  up  five  new  pris- 
ons this  year.  Those  are  new  employ- 
ees, new  spending,  that  we  do  not  have 
any  control  over.  We  have  got  to  fund 
it.  We  cannot  control  it.  There  is  the 
annualized  pay  in  the  Justice  Depart- 
ment that  the  Congress  voted  last  year 
and  2  years  ago.  We  have  got  to  fund  it. 
We  have  no  choice.  That  is  new  money, 
and  we  have  to  find  it  somewhere. 

Mr.  Chairman,  we  are  $500  million 
below  the  administration's  request  for 
domestic  programs.  So  I  think  we  have 
already  been  overly  fair. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  ROG- 
ERS] has  expired. 
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(By  unanimous  consent,  Mr.  Rogers 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROGERS.  Mr.  Chairman,  we  are 
having  to  cut,  and  this  amendment 
would  further  cut,  agents  we  need  to 
infiltrate  organized  crime,  for  example, 
the  savings  and  loan  investigations, 
funds  to  deport  criminal  aliens  swiftly, 
weather  and  disaster  forecasts,  upon 
which  millions  of  our  constituents 
rely,  research  and  development  work  to 
move  our  greatest  technological  break- 
throughs to  the  marketplace,  enforce- 
ment of  rights  in  the  workplace, 
watchdogging  over  the  ever  evolving 
security  markets,  and  so  forth. 

Mr.  Chairman,  that  is  the  kind  of 
moneys  that  would  be  coming  out  of 
the  bill  if  this  amendment  is  passed. 

Mr.  Chairman,  in  closing,  we  operate 
under  the  Budget  Enforcement  Act. 
Not  everyone  likes  it.  but,  like  it  or 
not,  it  is  our  flight  plan  for  this  year 
and  beyond.  This  bill  sticks  to  the 
Budget  Enforcement  Act  that  passed 
this  body.  We  stick  to  it  to  the  letter, 
and  then  some. 

Mr.  Chairman,  this  amendment 
would  do  a  great  injustice  to  what  is 
already  a  fairly  treated  bill. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  want  to  observe  that 
if  my  calculations  are  correct,  the  gen- 
tleman from  Texas  [Mr.  Armey],  who 
objected  to  my  attempt  to  provide 
some  greater  clarity  in  the  prosecution 
of  S&L  frauds,  is  now  proposing  an 
amendment  that  would  cut  about  $20 
million  from  the  amount  of  money 
available  over  in  the  Justice  Depart- 
ment to  prosecute  fraud. 

I  know  my  friend,  the  gentleman 
from  Illinois  [Mr.  Hyde]  said,  well,  that 
is  just  politics,  that  the  shoes  get  tight 
and  you  start  squirming,  and  so  on. 

The  fact  is,  it  is  not  politics.  We  are 
trying  to  investigate  and  prosecute 
S&L  fraud.  We  need  money  to  do  that. 
We  need  manpower,  and  we  need  a  mis- 
sion to  get  it  done.  Our  constituents 
expect  it  to  get  done. 

The  import  of  the  amendment  of  the 
gentleman  from  Texas  [Mr.  Armey]  is 
rather  wide.  But  at  least  one  part  of  it 
is  to  say,  at  least  as  I  calculate  it,  that 
we  will  take  $20  million  back  from  the 
amount  of  money  now  available  to 
prosecute  S&L  fraud. 

Mr.  Chairman,  does  that  make  a  lot 
of  sense?  It  does  not  to  me. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I  am 
happy  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  just  want 
to  say,  still  bleeding  from  the  gentle- 
man's spear  in  my  chest,  I  do  not  in- 
tend to  support  the  amendment  of  my 
dear  friend  from  Texas,  Mr.  Armey.  If 
the  gentleman  from  North  Dakota  [Mr. 
Dorgan]  would  check  with  me  before 


you  throw  another  spear.  I  would  ap- 
preciate it. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  reclaiming  my  time,  I 
frankly  did  not  care  whether  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  was 
going  to  support  the  amendment  of  the 
gentleman  from  Texas  [Mr.  Armey], 
nor  did  I  expect  him  to. 

Mr.  HYDE.  Why  did  the  gentleman 
talk  about  me? 

Mr.  DORGAN  of  North  Dakota.  Be- 
cause I  was  talking  about  the  gentle- 
man's comments  previously  with  re- 
spect to  the  politics  of  an  amendment 
proposed  by  those  of  us  who  want 
greater  clarity  on  the  question  of  who 
is  prosecuting  S&L  fraud,  and  are  we 
doing  it  aggrressively  enough. 

We  raised  that  question.  People  say, 
"oh,  that  is  politics."  That  is  not  poli- 
tics, it  is  policy.  One  of  the  most  im- 
portant policies  we  are  pursuing 
around  here  is  dealing  with  massive 
fraud  in  the  S&L  area,  and  there  is  no 
task  force  in  the  Justice  Department 
to  focus  on  S&L  fraud.  Yes,  financial 
institutions,  there  is  a  task  force  enti- 
tled that,  and  we  had  hearings  on  it. 
They  had  the  most  shapeless  answers 
in  the  world.  You  ask  what  are  you 
doing  in  this  area?  They  say  in  the 
area  of  financial  institutions.  I  am  in- 
terested in  the  area  of  S&L  fraud.  What 
are  we  doing  to  deal  with  S&L  fraud? 

Mr.  Chairman.  I  would  make  the 
point  I  observe  the  amendment  of  the 
gentleman  from  Texas  [Mr.  Armey]  in 
this  instance  will  cut  $20  million  out  of 
the  money  available,  not  only  to  pros- 
ecute S&L  fraud,  but  to  prosecute 
fraud  in  all  financial  institutions. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  nimiber 
of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment.  Let  me  just  note,  as  we 
wind  this  debate  up,  the  national  in- 
debtedness of  the  United  States  is 
going  up  by  perhaps  $400  billion  this 
year.  It  is  projected  at  $426  billion  next 
year. 

Put  that  in  perspective,  and  you  will 
see  that  for  the  rest  of  my  career  and 
the  rest  of  the  lives  of  the  people  who 
are  listening  today,  there  will  be  $70 
billion  in  the  budget  every  single  year 
simply  to  pay  for  the  interest  in  this 
24-month  period  increase  in  the  indebt- 
edness of  the  United  States  of  America. 
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It  costs  us  $70  billion  a  year  simply 
to  pay  for  the  interest  on  a  24-month 
period  of  increase  in  the  debt.  This  fact 
is  so  overhwelming  it  screams  to  be 
looked  at. 

There  is  an  honest  attempt  here  by 
some  Members  of  this  House  to  come  to 
grips  with  this  deficit  problem.  Limit- 
ing the  growth  in  Federal  programs  to 
2.4  percent  certainly  is  something. 
There  are  things  I  would  love  to  spend 
money  on,  many  different  items,  but 
there  are  certainly  things  we  can  cut 


down,  and  there  are  some  sacrifices 
that  have  to  be  made.  Limiting  the  in- 
crease in  our  budget  to  2.4  percent  is 
not  a  major  sacrifice,  and  we  are  mak- 
ing that  sacrifice  for  future  genera- 
tions. If  we  do  not  get  a  hold  of  this 
deficit,  there  is  not  going  to  be  any 
money  left  because  our  economy  is 
going  to  go  right  down  the  tubes.  Then 
next  year  our  economic  situation  is 
going  to  be  a  lot  worse  and  the  prob- 
lems we  are  talking  about  are  going  to 
be  a  lot  heavier  burden  on  our  shoul- 
ders. 

So  with  that.  I  say  I  support  the 
amendment.  I  think  it  is  a  responsible 
thing  to  do,  to  keep  the  increase  in  the 
budget  to  2.4  percent  in  the  various 
Federal  programs  we  are  looking  at. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  sat  here  pa- 
tiently trying  to  suppress  the  urge  to 
enter  this  debate,  but  after  what  has 
just  been  said  I  would  like  to  have  an 
opportunity  to  lend  a  few  words  to  the 
dialog  which  has  taken  place  on  the 
floor.  It  is  nothing  short  of  amazing  to 
hear  the  gentlemen  on  the  other  side  of 
the  aisle,  to  a  Member,  get  up  before 
this  body  and  defend  the  super  collider 
which  originally  was  supposed  to  cost 
$5  billion,  and  then  reached  $12  billion 
in  cost,  and  they  still  believe  it  is 
something  we  should  continue  to  in- 
vest in;  and  then  last  week  come  before 
us  to  defend  the  space  station,  which 
was  supposed  to  cost  $40  billion  but 
now  may  cost  over  $100  billion,  and  yet 
they  blithely  vote  for  these  projects  be- 
cause they  point  to  the  future;  while  at 
the  same  time,  the  gentlemen  on  the 
other  side  of  the  aisle  engage  daily  in 
this  debate  on  who  is  tougher  on  crime 
in  America. 

Let  me  tell  Members  who  is  tougher 
on  crime.  The  people  are  tougher  on 
crime  who  are  willing  to  fund  the 
Departmentof  Justice,  who  are  willing 
to  fund  the  U.S.  attorney's  office,  who 
are  willing  to  fund  the  drug  task  forces 
who  are  trying  to  rid  our  streets,  our 
neighborhoods  and  our  schools  of 
drugs. 

The  amendment  offered  by  the  gen- 
tleman from  Texas  takes  money  away 
from  these  agencies  which  are  fighting 
crime,  and  instead  he  is  going  to  now 
dedicate  himself  to  deficit  reduction.  I 
hope  the  gentleman  from  Texas  [Mr. 
Armey]  remembers  that  debate  when 
we  engage  ourselves  in  future  Texas 
projects,  way  over  budget,  and  when  we 
engage  in  this  debate  on  who  is  tougher 
when  it  comes  to  crime  and  law  and 
order. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
my  dear  friend  from  Illinois  for  yield- 
ing. I  just  want  to  say  that  I  was  luke- 
warm about  the  superconducting  super 
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collider  when  Illinois  was  in  the  run- 
ning, but  then  the  gentleman  per- 
suaded me  that  it  was  the  greatest 
thing  since  indoor  plumbing.  The  gen- 
tleman has  reversed  himself,  I  see,  now 
that  Texas  is  going  to  get  it. 

Mr.  DURBIN.  Reclaiming  my  time, 
my  esteemed  colleague  and  beloved 
colleague  from  Illinois  may  remember 
that  when  we  were  competing  for  the 
project  it  was  at  S5  billion,  and  a  third 
of  the  cost  was  supposed  to  come  from 
overseas.  Frankly,  let  me  tell  the  gen- 
tleman that  it  has  run  in  cost  now  into 
the  $12  billion  range,  and  there  is  no 
contribution  coming  from  overseas. 

If  the  gentleman  thinks  we  are  going 
to  grive  a  blank  check  to  this  adminis- 
tration for  this  project  or  others,  he  is 
wrong. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  to  me, 
and  I  would  like  to  say  to  so  many  of 
my  colleagues,  gee,  fellows,  I  really  did 
not  mean  anything  personal  by  it. 

Again  I  thank  the  gentleman  for 
yielding. 

Mr.  DURBIN.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BUSTAMANTE.  Mr.  Chairman,  I  rise 
today  to  speak  in  opposition  to  the  proposed 
amendment  by  my  good  friend  and  fellow 
Texan.  Mr.  Armey.  Let  me  say,  that  we  all  rec- 
ognize the  importance  of  sperxling  cuts,  espe- 
cially in  these  difficult  economic  times.  We 
also  recognize  that  no  Federal  agerx;y  should 
be  spared  a  critical  review  of  its  programs  with 
an  eye  on  ttie  need  to  find  present  as  well  as 
future  savings. 

Having  said  that,  however.  I  believe  that  it 
IS  important  to  keep  in  mind  that  across-the- 
board  cuts  do  not  critically  assess  present  or 
future  needs.  For  instance,  if  we  vote  today  to 
eliminate  over  8  percent  of  the  State  Depart- 
ment budget  using  this  blindfold  technique, 
many  important  projects  which  are  vital  to  the 
future  health  and  well-being  of  millions  of 
American  citizens  will  be  lost. 

For  example,  since  my  election  to  Corv 
gress,  I  have  worked  tirelessly  to  clean  up  the 
Rio  Grande  River.  Two  years  ago,  our  Gov- 
ernment entered  into  an  agreement  with  the 
Government  of  Mexico  to  share  in  the  cost  of 
cleaning  up  tfie  Rio  Grarxle.  If  we  lost  our 
share  of  tfie  funding  for  a  water  treatment  fa- 
cility which  is  under  construction  in  Nuevo  La- 
redo, Mexico,  we  may  lose  tfie  chance  to  fi- 
nally make  major  improvements  in  the  water 
quality  along  tfie  border. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Armey]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    ARMEY.    Mr.    Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  122,  noes  295, 
not  voting  14,  as  follows: 

[Roll  No.  152] 


AUard 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bennett 

Eientley 

Bllirakis 

Bliley 

Boehner 

Bunnlng 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Coble 

Coleman  (MO) 

Combest 

Condit 

Cooper 

Cox(CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doolittle 

Dornan  (CA) 

Dreier 

Duncan 

Edwards  I  OK) 

Erdreich 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Gekas 

Gilchrest 

Glickman 


Abercromble 
Ackerman 
Alexander 
Anderson 
Andrews  (ME) 
Andrews  ( N J ) 
.\ndrews  (TX) 
.\nnunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Bacchus 
Barnard 
Bateman 
Belleoson 
Bereuter 
Berman 
Bevill 
Bilbray 
Boehlert 
Bonior 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfield 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  ICO) 
Cardtn 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
dinger 
Collins  iIL) 


AYES— 122 

Goss 

Gradison 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Hasten 

Heney 

Henry 

Herger 

Hobson 

Holloway 

Hubbard 

Hun'-r 

Inhofe 

Jacobs 

James 

Johnson  (TX) 

Kasich 

Klug 

Kyi 

Lagomarslno 

Leach 

Lewis  (FL) 

Luken 

Marlenee 

McCandless 

McEwen 

McMillan  ISO 

Meyers 

Miller  (OH I 

Moorhead 

Neal(NC) 

Nichols 

Nussle 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Penny 

NOES— 295 

Collins  I  MI) 

Conyers 

Costello 

Coughlin 

Cox  (ID 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

DorganiND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

FUke 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallo 

Gejdenson 

Gephardt 


Petri 

Porter 

Pursell 

Rams  tad 

Ravenel 

Rhodes 

Rlggs 

RoberU 

Rohrabacher 

Roth 

San  to  rum 

Sax  ton 

Schaefer 

Schroeder 

Schulze 

Sensenbrenner 

Shays 

Shuster 

Slatterj- 

Slaughter  ( V  A ) 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Swett 

Taylor  (NC I 

Thomas  (CA) 

Thomas  (WY) 

Upton 

V'ander  Jagt 

Vu(»novich 

Walker 

Weber 

Weldon 

Wylie 

Zelifl 

Zimmer 


Oeren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

G randy 

Gray 

Green 

Guarini 

Gunderson 

Hall(OHi 

Hall  (TX) 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoa^land 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennel  ly 

Kildee 


Kolbe 

Kolter 

Kopetskl 

Koslmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Llpinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martin 

Maitinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCollum 

McCrery 

.McCurdy 

.McDade 

.McDermott 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

.Mink 

Molinari 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 


Coleman  (TX) 

Davis 

Gaydos 

Hopkins 

Kleczka 


Murphj' 

Murtha 

Myers 

Na«le 

Nalcher 

Neal  (MA) 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Orton 

Owens  (NY) 

Owens  (LT) 

Panetta 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Scheuer 

Schiff 

Schumer 

Serrano 

NOT  VOTING— 14 

Lehman  (CA) 

Moakley 

QulUen 

Rostenkowskl 

Roukema 


Sharp 

Shaw 

Slkorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Solarz 

Spratt 

Staggers 

Stall  ings 

Stark 

Slenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torrieelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

V'olkmer 

Walsh 

Waxman 

Weiss 

Wheat 

ttTiltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yatron 

Young  (AK) 

Young  (FL) 


Savage 
Washington 
Waters 
Yates 


D  1513 

The  Clerk  announced  the  following 
pairs: 

On  the  vote: 

Mr.  Quillen  for.  with  Mr.  Kleczka  against. 

Mrs.  Roukema  for,  with  Mr.  Moakley 
against. 

Messrs.  FORD  of  Michigan,  DOW- 
NEY, FAZIO.  MRAZEK.  and  TAYLOR 
of  Mississippi  changed  their  vote  from 
"aye"  to  "no." 

Mr.  DORNAN  of  California  changed 
his  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tions Act.  1992". 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
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ommendation  that  the  amendments  be 
agreed  to,  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Pa- 
netta) having  assumed  the  chair.  Mr. 
Brown,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2608)  making  appropriations  for 
the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1992.  and  for  other  purposes, 
had  directed  him  to  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  question  is  on  the  passage  of  the 
bill. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  BURTON 
OF  INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  offer  a  motion  to  recommit.   1 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BURTON  of  Indiana.  I  am  in  its 
present  form.  Mr.  Speaker. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
reserve  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  reserves  a  point  of 
order. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows: 

Mr.  Burton  of  Indiana  moves  to  recommit 
the  bill.  H.R.  2608  to  the  Committee  on  Ap- 
propriations with  instructions  to  report  it 
back  forthwith  with  the  following  amend- 
ment: 

Page  34,  beginning  line  15,  strike 
"$1,381,550,000"  and  all  that  follows  through 
"Florida"  and  insert  the  following: 
"$1,380,614,000  to  remain  available  until  ex- 
pended". 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Iowa  [Mr.  SMITH]  still 
reserve  his  point  of  order? 

Mr.  SMITH  of  Iowa.  At  this  point  I 
do,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

D  1520 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, in  this  legislation  there  were  two 


what  I  would  consider  to  be  pork  barrel 
projects  that  should  be  removed,  and 
the  language  that  I  put  in  my  recom- 
mittal motion  would  remove  these 
projects. 

Mr.  Chairman,  one  of  these  projects 
is  a  fish  farming  experimental  labora- 
tory at  Stuttgart,  AR.  The  purpose  is 
supposed  to  be  "to  enhance  and  develop 
commercial  aquaculture  for  catfish." 

For  this  project,  Mr.  Speaker,  there 
was  $542,000  earmarked  to  be  funded  by 
the  National  Oceanic  and  Atmospheric 
Administration  in  the  bill  for  operat- 
ing expenses  for  this  catfish  farm.  This 
earmark  was  not  requested  by  the  ad- 
ministration, and  were  it  not  for  this 
earmark  the  fish  farm  would  receive  no 
NOAA  money  in  1992.  It  should  not  be 
in  this  bill. 

In  addition  to  that,  there  is  a  semi- 
tropical  research  facility  in  Key  Largo, 
FL,  that  is  going  to  cost  the  taxpayers 
5394,000.  This  was  to  be  funded  by  the 
NOAA.  This  has  not  been  requested  by 
the  administration.  Both  of  these 
projects  totaling  almost  SI  million 
were  not  requested  by  the  administra- 
tion. They  are  earmarked.  They  should 
not  have  been  in  there.  It  is  legislating 
on  an  appropriation  bill. 

Finally,  it  is  pure  pork. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues who  are  concerned  about  fiscal 
responsibility  to  vote  for  this  recom- 
mittal motion  and  to  strike  this  unnec- 
essary spending. 

Mr.  Speaker,  while  striking  only  $1 
million  by  eliminating  these  two  un- 
necessary projects,  we  are  certainly 
not  going  to  make  a  big  dent  in  the 
deficit  this  year,  but  we  are  facing  a 
$350  billion  to  $400  billion  total  deficit 
before  the  year  is  out.  At  least  this  is 
a  step  in  the  right  direction. 

So  if  my  colleagues  are  concerned 
about  fiscal  responsibility  and  account- 
ability in  Government,  they  really 
ought  to  vote  for  this  recommittal  mo- 
tion. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Pa- 
netta). Does  the  gentleman  from  Iowa 
withdraw  his  point  of  order? 

Mr.  SMITH  of  Iowa.  Yes,  I  do,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  Smith]  is  recog- 
nized for  5  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
just  want  to  point  out  that  these  two 
projects,  one  in  Florida  and  one  in  Ar- 
kansas, have  been  carried  in  the  bill  for 
many  years.  They  are  continuing 
projects.  They,  like  almost  every  other 
program  in  the  domestic  functions 
were  cut  to  98.5  percent  of  current  serv- 
ices. They  were  treated  just  like  every- 
thing else  in  the  bill.  We  continued 
them  because  we  continued  virtually 
all  ongoing  projects  that  have  been 
carried  in  the  bill  in  previous  years. 

Mr.  Speaker,  I  ask  to  vote  down  the 
motion. 


Mr.  ALEXANDER.  Mr.  Speaker.  I  rise  to 
lead  my  colleague  from  Indiana  [Mr.  Burton], 
to  a  greater  understanding  of  the  aquaculture 
industry  in  general  and  of  the  Fish  Farming 
Experimental  Laboratory  in  Stuttgart,  AR,  in 
particular. 

The  attempt  today  to  eliminate  S2.7  million 
in  this  b)ill  to  build  a  new  latx>ratory  facility  to 
replace  one  which  has  t)ecome  cxjtdated — par- 
ticularly in  light  of  the  enorrrxjus  growth  in  the 
aquaculture  industry — is  very  ill  advised. 

The  Stuttgart  Latjoratory  has  t)een  instai- 
mental  in  building  and  sustaining  an  industry 
providing  thousarxls  of  jobs  arxl  millions  of 
dollars  in  income. 

This  industry  has  expanded  to  the  point 
where  it  is  a  major  ecorxxntc  boon  to  the 
economy  of  the  lower  Mississippi  Delta  re- 
gion— an  area  which  desperately  needs  ttie 
jobs  and  income  the  industry  provides. 

Some  time  ago,  this  vital  facility  was  lumped 
in  with  a  list  of  items  which  were  brarKJed  pork 
barrel  spending. 

Unfortunately,  there  apparently  was  never 
any  investigation  done  to  determine  if  the  lab- 
oratory really  deserved  to  be  on  this  list. 

It  is  easily  determined  that  there  was  no  in- 
vestigation since  those  who  bring  this  matter 
up  refer  to  this  serious  research  facility  as  a 
catfish  farm. 

It  isnl. 

It  never  has  been. 

It  won't  be. 

It  is  a  research  lalxjratory  where  scientists 
wori<  to  increase  yields,  attain  speedier  weight 
gains  and  control  diseases. 

All  of  this  research  helps  the  aquaculture  in- 
dustry grow  and  allows  it  to  remain  competi- 
tive. 

It  also  means  more  money  for  producers 
arxj  lower  cost  for  consumers. 

In  Arkansas  alone,  the  aquaculture  industry 
contrilxjtes  S79  million  to  the  ecorromy. 

My  opinion  is  that  there  is  no  tjetter  expend- 
iture of  Federal  furxJs  than  helping  to  create 
jobs,  especially  in  one  of  the  poorest  areas  of 
the  United  States. 

The  return  to  the  Treasury  in  taxes  paid  by 
the  acquaculture  industry  and  those  wtx)  work 
in  it  will  far  outweigh  any  cost  to  the  Treasury. 

If  all  Federal  expenditures  returned  as  much 
to  the  economy  as  this  project  does,  we  woukJ 
not  have  a  budget  deficit,  we  would  have  a 
surplus. 

ArxJ,  the  work  of  the  latwratory  is  utilized  in 
almost  every  State  in  the  Nation.  To  be  pre- 
cise, 14,878  producers  in  35  States  contacted 
the  laboratory  for  technical  assistance  last 
year. 

Now,  that  is  much  more  than  a  catfish 
farm — and  I  hope  that  those  who  keep  bring- 
ing this  issue  up  will  take  note  of  these  facts. 

Are  they  against  job  creation? 

I  woukJ  certainly  hofje  not. 

If  the  people  who  have  branded  this  project 
as  pork  t>arrel  woukJ  visit  it  and  would  take  tfie 
time  to  talk  with  those  in  the  acx^uaculture  in- " 
dustry,  they  would  soon  discover  the  error  of 
their  ways. 

They  have  certainly  not  let  facts  stand  in 
their  way  to  this  point — but  that  is  really  rx)t 
any  way  to  do  business. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

ANNOL'NCE.MEVr  BY  THE  SPE.UCER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
XV.  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  final  passage. 
So  this  is  a  15-minute  vote  to  be  fol- 
lowed by  a  5-minute  vote  on  final  pas- 
sage. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  151,  noes  267, 
not  voting  13.  as  follows: 
[Roll  No.  153] 
AYES— 151 


AlUrd 

Andrews  (TX) 

Archer 

Anney 

Baker 

BalleDg^r 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

BlUey 

Boehner 

Broomfleld 

Bunnlng 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Carper 

Chandler 

dinger 

Coble 

Coleman  iMOi 

Combest 

CouKhltn 

Coa  (CA) 

Crane 

Cunnincham 

Dannemeyer 

Davis 

DeLay 

Doolittle 

Dorgan  (ND) 

Doman  (CAi 

Dreier 

Duncan 

Edwards  (OKj 

Fawell 


iiks(CT) 
'  Calleffly 
Gallo 
Oekas 
Gilchrest 
Oillmor 
Oilman 
Gtncrlch 
Glickman 
Goss 


Abercrombie 

Ackerman 

Alexander 

Anderson 

Andrews  iMEl 

Andrews  (NJ) 

Annunzlo 

Anthony 

Applegate 

Aapln 

Atkins 

AaColn 


Gradlson 

Grandy 

Gunderson 

Hamilton 

Hancock 

Hansen 

Hastert 

Heney 

Henry 

Herger 

Hotnon 

HoUoway 

Hunter 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX> 

Kasich 

Klug 

Kolbe 

Kyi 

Lagomarslno 

Leach 

Lent 

Lewis  (CA) 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OHi 

Miller  (WA) 

Mollnan 

Moorhead 

Nichols 

Nossle 

Oxley 

Packard 

Pazon 

r»enny 

Petri 

Porter 

Pursell 

Ramstad 

NOES— 267 

Bacchus 

Barnard 

Beilenson 

Bennett 

Berman 

Bevlll 

Bllbray 

Blllrakis 

Boehlert 

Bonior 

Borskl 

Boucher 


Ravenel 

Regula 

Rhodes 

Rires 

Rinaldo 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Roth 

Santorum 

Saxton 

Schaefer 

Schifr 

Schulze 

Sensenbrenner 

Sharp 

Shays 

Shuster 

Skeen 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Snndquist 

Swett 

Tallon 

Taylor  (.MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

WyUe 

Z«Ufr 

Zimmer 


Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bnstamante 

Byron 

Campbell  (CO) 

Cardln 

Cur 


Chapman 

Clay 

Clement 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gejdenson 

Gephardt 

Oeren 

Gibbons 

Gonzalez 

Goodling 

Gordon 

Gray 

Green 

Guarini 

Hall  (OH) 

HalKTXi 

Hammerschmidt 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  ( L.\ ) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jefferson 


Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

LIghtfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsoi 

Blavroules 

Mazzoll 
McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McHugh 

McMlllen(MD) 

.McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Orton 

Owens  (NY) 

Owens  (LT) 

Pallone 

Panetta 

Parker 

Patterson 


Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Ridge 

Roe 

Roemer 

Ros-Lehtinen 

Rose 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Shaw 

Sikorski 

Slslsky 

Skaggs 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Tanner 

Tauzin 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traficant 

Traxler 

L'nsoeld 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whit  ten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yatron 

Y'oung  (AK) 

Young  (FL) 


Coleman  (TX) 

Gaydos 

Hopkins 

Houghton 

Kleczka 
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Moakley  Serrano 

Neal  (NO  Synar 

Qulllen  Yates 

Roslenkowskt 
Roukema 
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Ms.  WATERS  changed  her  vote  from 
"aye"  to  "no." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


The  SPEAKER  pro  tempore  (Mr.  Pa- 
netta). The  question  is  on  the  passage 
of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ROGERS.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  the  Members  this  is 
a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  338,  noes  80, 
not  voting  13,  as  follows: 


Johnson  (CT) 

Johnson  (SO) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martin 

.Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrerj- 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

.Mink 

Molinari 

MoUohan 

Montgomery 

Moody 

Moran 

MorelU 

Morrison 

.Mrazek 

Murphy 

Murtha 


[Roll  No.  154] 

AYES-338 

Abercrombie 

Dixon 

Ackerman 

Donnelly 

Alexander 

Dooley 

Anderson 

Downey 

Andrews  (ME) 

Durbin 

Andrews  (NJi 

Dwyer 

Andrews  (TX) 

Dymally 

Annunzlo 

Early 

Anthony 

Eckart 

Applegate 

Edwards  (CA) 

Aspin 

Edwards  (OK) 

Atkins 

Edwards  (TX) 

AuCoin 

Emerson 

Bacchus 

Engel 

Barnard 

English 

Barrett 

Erdreich 

Bateman 

Espy 

Beilenson 

Evans 

Bennett 

Fascell 

Bereuter 

Fazio 

Berman 

Feighan 

Bevlll 

Fish 

Bllbray 

Flake 

Blllrakis 

Foglietta 

Bllley 

Ford  (MI) 

Boehlert 

Ford(TN) 

Boehner 

Frank  (MA) 

Bonior 

Frost 

Borskl 

Gallo 

Boucher 

Gejdenson 

Boxer 

Gekas 

Brewster 

Gephardt 

Brooks 

Geren 

Broomfield 

Gibbons 

Browder 

Gillmor 

Brown 

Oilman 

Bruce 

Gingrich 

Bryant 

Gonzalez 

Bustamante 

Goodling 

Byron 

Gordon 

Callahan 

Goss 

Camp 

Gradlson 

Campbell  (CO) 

Grandy 

Cardln 

Gray 

Carper 

Guarini 

Can- 

Gunderson 

Chandler 

Hall  (OH) 

Chapman 

Hall  (TX) 

Clement 

Hamilton 

Coleman  (MO) 

Hammerschmidt 

Collins  (IL) 

Harris 

Conins(MI) 

Hastert 

Condit 

Hatcher 

Conyers 

Hayes  (ID 

Cooper 

Hayes  (LA) 

Costello 

Hefner 

Coughlln 

Hertel 

Cox  (IL) 

Hoagland 

Coyne 

Hobson 

Cramer 

Hochbrueckner 

Cunningham 

Horn 

Darden 

Horton 

Davis 

Hoyer 

de  la  Garza 

Huckaby 

DeFazio 

Hughes 

DeLauro 

Hutto 

DeLay 

Hyde 

Dellums 

Ireland 

Derrick 

James 

Dicks 

Jefferson 

Dingell 

Jenkins 
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Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 


Allard 

Archer 

Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bunnlng 

Burton 

Campbell  (CA) 

Clinger 

Coble 

Combest 

Cox  (CA) 

Crane 

Dannemeyer 

Dickinson 

Doolittle 

Dorgan  (ND) 

Doman  (CA) 

Dreier 

Duncan 

Fawell 

Fields 

Franks  (CTT) 

Gallegly 

Gilchrest 


Clay 

Coleman  (TX) 
Gaydos 
Green 
Hopkins 


Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schifr 

Schulze 

Schumer 

Sharp 

Shaw 

Sikorski 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

SUllings 

Stark 

Steams 

Stenholm 

Stokes 

NOES— 80 

Glickman 

Hancock 

Hansen 

Hefley 

Henry 

Herger 

Holloway 

Hubbard 

Hunter 

Inhofe 

Jacobs 

Johnson  (TX) 

Kasich 

Klug 

Kyi 

Lagomarslno 

Lewis  (FL) 

Luken 

Marlenee 

McCandless 

McEwen 

Meyers 

Miller  (OH) 

Moorhead 

NlchoU 

Nussle 

Oxley 

NOT  VOTING— 13 

Houghton 

Moakley 

(Juillen 

Rostenkowski 

Roukema 


Studds 

Swift 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

W'olpe 

Wyden 

Wylle 

Yatron 

Y'oiuig  (AK) 

Young  (FL) 


Packard 

Pallone 

Penny 

Petri 

Ramstad 

Rhodes 

Rlggs 

Roberts 

Rohrabacher 

Roth 

Santorum 

Schaefer 

Schroeder 

Sensenbrenner 

Shays 

Shuster 

Slatterj' 

Solomon 

Stump 

Sundquist 

Swett 

Taylor  (NO 

Thomas  (WY) 

Walker 

Zellff 

Zimmer 


Serrano 

Synar 

Yatesse 


D  1550 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Houghton  for.  with  Mr.  Quillen 
against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
DURING  CONSIDERATION  OF  H.R. 
2622,  TREASURY,  POSTAL  SERV- 
ICE, AND  GENERAL  GOVERN- 
MENT APPROPRIATIONS  BILL, 
1992 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  102-112)  on  the  resolu- 
tion (H.  Res.  176)  waiving  certain 
points  of  order  during  consideration  of 
the  bill  (H.R.  2622)  making  appropria- 
tions for  the  Treasury  Department,  the 
U.S.  Postal  Service,  the  Executive  Of- 
fice of  the  President,  and  certain  inde- 
pendent agencies,  for  the  fiscal  year 
ending  September  30.  1992.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


INTERNATIONAL  COOPERATION 
ACT  OF  1991 

The  SPEAKER  pro  tempore  (Mr.  Pa- 
netta). Pursuant  to  House  Resolution 
170  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill,  H.R.  2508. 

D  1552 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
2508)  to  amend  the  Foreign  Assistance 
Act  of  1961  to  rewrite  the  authorities  of 
that  act  in  order  to  establish  more  ef- 
fective assistance  programs  and  elimi- 
nate obsolete  and  inconsistent  provi- 
sions, to  amend  the  Arms  Export  Con- 
trol Act  and  to  redesignate  that  act  as 
the  Defense  Trade  and  Export  Control 
Act,  to  authorize  appropriations  for 
foreign  assistance  programs  for  fiscal 
years  1992  and  1993,  and  for  other  pur- 
poses, with  Mr.  McDermott  (Chairman 
pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Wednesday.  June  12,  1991,  the  amend- 
ment offered  by  the  gentleman  from  Il- 
linois [Mr.  Hyde]  had  been  disposed  of 
and  title  V  was  open  for  amendment  at 
any  point. 

There  are  2  hours  and  3  minutes  re- 
maining in  debate  on  all  amendments. 

Pursuant  to  the  order  of  the  House  of 
Wednesday,  June  12.  the  Chairman  of 
the  Committee  of  the  Whole  may  post- 
pone until  later  that  legislative  day  re- 
corded votes,  if  ordered,  on  any  amend- 
ment to  the  bill  and  may  reduce  to  a 
minimum  of  5  minutes  the  period  of 
time  within  which  a  recorded  vote,  if 
ordered,  may  be  taken  on  all  amend- 
ments following  the  first  vote  in  the 
series. 

Pursuant  to  the  order  of  the  House  of 
Wednesday,  June  12,  only  those  amend- 


ments printed  in  the  Congressional 
Record  on  or  before  June  12  are  in 
order. 

Are  there  further  amendments  to 
title  V? 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  ad- 
vise the  House  that  it  is  our  intention 
to  continue  our  work  until  6  o'clock  to- 
night and  then  rise.  We  will  seek  to 
cluster  votes  as  requested,  as  per- 
mitted under  the  unanimous  consent 
request,  and  the  gentleman  from 
Michigan  [Mr.  BROOMFIELD]  and  I  re- 
quest that  any  vote  called  for  after  5 
o'clock  tonight  be  postponed  until 
Tuesday. 

The  leadership  informs  us  that  we 
cannot  finish  this  bill  tonight.  I  agree, 
much  as  I  would  like  to  finish  it.  The 
leadership  informs  us  that  we  will  be 
back  on  the  floor  on  Tuesday,  and  that 
we  will  continue  as  long  as  it  takes  to 
finish  the  bill. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  concern  that  if  we  debate 
an  issue  tonight  of  significance  and  it 
is  held  over  until  next  week,  the  body 
may  not  recall  all  the  nuances  of  an 
amendment  and  we  may  end  up  voting 
blindly.  I  just  wonder  if  there  might  be 
some  latitude  allowed,  especially  on 
the  more  important  amendments? 

Mr.  FASCELL.  Mr.  Chairman.  I  have 
not  made  the  request  yet.  I  did  that  be- 
cause the  ranking  Republican  of  my 
committee  asked  me  if  I  would  con- 
sider making  the  request  that  any  vote 
after  5  o'clock  called  for  today  would 
be  put  over  until  Tuesday.  That  is  fine 
with  me.  but  I  am  going  to  have  to 
leave  it  up  to  the  wisdom  of  my  col- 
league over  there. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  FASCELL.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KYL.  Mr.  Chairman,  as  I  counted 
the  amendments  to  title  VIII  relative 
to  the  question  of  aid  to  the  Soviet 
Union,  there  are  seven  Republican 
amendments  filed  and  at  least  two 
Democratic  amendments  filed,  and  I 
am  concerned  that  on  this  very  impor- 
tant subject,  which  we  probably  would 
not  get  to  until  after  the  end  of  the  8- 
hour  period  and  when  we  would  then  be 
in  the  5-minute  period,  that  on  a  ques- 
tion of  this  importance  we  ought  to 
have  a  more  thorough  debate  and  an 
opportunity  to  consider  these  amend- 
ments in  context. 

Let  me  provide  one  other  bit  of  infor- 
mation here.  Those  seven  amendments, 
if  we  took  the  entire  amount  of  time 
and  had  recorded  votes  on  all  of  them, 
would  consume  the  entire  period  of  3 
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hours  and  45  minutes.  If  we  were  able 
to  reduce  the  number  of  those  amend- 
ments to  no  more  than  two  on  our  side 
and  two  on  your  side  and  have  a  period 
of  20  minutes  of  general  debate  per 
side,  we  could  probably  complete  those 
in  far  less  time  and  still  have  a  good 
thorough  debate  and  have  them  all 
considered  at  the  same  time.  As  a  mat- 
ter of  fact,  on  the  Republican  side  we 
can  reduce  the  seven  proposed  amend- 
ments down  to  two,  and  if  one  of  them 
would  pass,  the  other  would  not  even 
be  offered. 

Therefore.  I  would  ask  the  chairman 
of  the  committee  if  he  would  be  ame- 
nable to  a  unanimous  consent  request 
when  we  get  to  that  part  of  title  VIII, 
perhaps  next  week,  that  we  have  a  pe- 
riod of  40  minutes  of  general  debate.  20 
minutes  per  side,  and  limit  the  amend- 
ments to  two  per  side,  with  5  minutes 
for  each  on  each  side. 

Mr.  FASCELL.  Mr.  Chairman.  I  just 
wanted  to  be  sure  the  gentleman  had 
finished  his  question  before  I  answered. 
It  is  a  rather  lengthy  one. 

First  of  all,  as  far  as  modifying  the 
rule  is  concerned,  that  would  have  to 
be  done  in  the  House. 

Second,  the  gentleman  is  talking 
about  title  Vin.  That  is  a  long  way 
from  where  we  are  now.  We  have  made 
good  progress,  and  I  want  to  com- 
pliment my  colleagues  on  both  sides  of 
the  aisle  because  we  have  been  able  to 
consider  many  amendments.  So  I  am 
very  receptive  to  the  suggestion  that 
nine  amendments  could  be  reduced  to 
one.  I  think  that  is  possible.  It  would 
take  agreement  to  determine  the 
length  of  time  for  debate. 

But  the  gentleman  must  remember 
that  he  is  not  the  only  one  with  an  im- 
portant amendment.  Many  Members  do 
not  think  that  eimendment  is  very  im- 
portant, but  I  know  the  gentleman 
does.  So  we  will  have  to  do  the  best  we 
can  when  we  get  there. 

Let  me  suggest  that  we  continue  to 
work,  with  the  idea  that  we  would 
focus  on  reducing  the  number  of 
amendments  and  getting  the  principal 
ideas  deoated,  and  then  we  can  see 
what  we  can  work  out  on  time.  But  if 
we  do  that  for  the  gentleman,  we 
should  do  the  same  thing  for  other 
Members  who  have  equally  important 
amendments. 

Mr.  Chairman,  I  have  taken  this  time 
because  I  wanted  to  bring  everybody  up 
to  date  on  how  we  are  proceeding. 

a  1600 

AMENDME.NT  OFFERED  BY  MR.  LAGOMARSLNO 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lagomahsino: 
On  page  384.  line  15  insert  the  following  new 
section  and  renumber  the  following  sections 
accordingly 

-SEC.  SS06.  ASSISTANCE  FOR  INDIA 

■ia)  Annual  Certification.— No  assistance 
shall  be  furnished  to  India  and  no  military 


equipment  or  technology  shall  be  sold  or 
transferred  to  India,  pursuant  to  the  authori- 
ties contained  in  this  Act  or  any  other  Act. 
unless  the  President  shall  have  certified  in 
writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
during  the  fiscal  year  in  which  assistance  is 
to  be  furnished  or  military  equipment  or 
technology  sold  or  transferred,  that  India 
does  not  possess  a  nuclear  explosive  device 
and  that  the  proposed  United  States  assist- 
ance program  will  reduce  significantly  the 
risk  that  India  will  possess  a  nuclear  explo- 
sive device. 

Mr.  LAGOMARSINO  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LACJOMARSINO.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman.  I 
wanted  to  see  if  we  could  get  a  unani- 
mous consent  agreement  on  the  consid- 
eration of  this  amendment  and  all 
amendments  thereto.  Is  the  gentleman 
from  California  [Mr.  Lagomarsino]  in- 
clined to  consider  10  minutes  on  that 
side  and  10  minutes  on  this  side  on  this 
amendment? 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
reclaiming  my  time,  before  we  started 
this  debate  I  was  advised  that  the  gen- 
tleman from  Pennsylvania  [Mr.  KosT- 
MAYER]  does  have  an  amendment  to  my 
amendment.  Could  we  extend  that  an- 
other 5  minutes,  say  12''^  minutes  on 
each  side,  just  to  accommodate  his 
amendment? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, in  the  past  couple  of  days  we  have 
spent  6  hours  of  the  8  hours  total  that 
we  were  supposed  to  use  for  debate  on 
the  foreign  aid  bill  on  about  15  or  20 
amendments.  We  have  about  60  amend- 
ments left  to  go. 

I  would  just  like  to  say  to  Members 
we  ought  to  be  concerned  about  the 
amendments  of  other  Members,  be- 
cause if  we  drag  this  thing  on.  we  are 
going  to  have  amendments  at  the  end 
that  are  not  going  to  get  the  time  they 
should  have.  Some  of  these  amend- 
ments are  very,  very  important. 

Mr.  Chairman.  I  hope  that  next  year 
the  chairman  and  ranking  member  will 
go  to  the  Committee  on  Rules  and  try 
to  constrain  some  of  these  very  time- 
consuming  amendments,  so  that  we  do 
not  get  to  the  point  where  we  are 
today,  where  we  only  have  2  hours  to 
debate  60  amendments. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  the 
gentleman  from  Indiana  [Mr.  Burton] 
raised  a  very  important  point.  I  agree 
with  the  gentleman.  We  tried  to  get 
that  kind  of  rule.  Maybe  with  some 
help,  we  will  get  it  next  year. 

Mr.  Chairman,  on  this  particular  re- 
quest, let  me  just  point  out  that  it  is 
better  to  get  an  agreement  on  the  limi- 
tation of  time.  That  at  least  gives  us  a 
chance. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
reclaiming  my  time.  I  would  make  the 
same  point. 

Mr.  KYL.  Mr.  Chairman,  I  reserve  the 
right  to  object. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  announce  that  no  request 
has  been  made. 

Mr.  FASCELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  have 
not  put  the  unanimous-consent  request 
yet  because  there  is  no  point  in  making 
it  if  someone  is  going  to  object. 

Mr.  Chairman,  I  will  now  ask  unani- 
mous consent  that  on  this  amendment 
and  all  amendments  thereto,  the  time 
be  limited  to  15  minutes  on  each  side. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  KYL.  Mr.  Chairman,  I  reserve  the 
right  to  object. 

The  CHAIRMAN  pro  tempore.  The 
Chair  notes  the  reservation. 

Mr.  KYL.  Mr.  Chairman,  the  point  I 
was  trying  to  make  before,  that  I 
would  now  make  to  the  distinguished 
chairman  of  the  committee,  the  gen- 
tleman from  Florida  [Mr.  Fascell].  is 
that  with  this  kind  of  an  agreement, 
which  I  support  in  principle  because  it 
will  limit  the  debate  time,  by  the  time 
we  get  to  the  question  of  providing  aid 
to  the  Soviet  Union,  which  I  think  is 
an  important  subject  and  on  which 
there  are  seven  separate  amendments, 
not  just  my  amendment,  I  think  we  are 
going  to  be  out  of  time. 

Mr.  Chairman,  those  amendments  are 
going  to  be  propounded  seriatim,  5 
minutes  of  debate  time  on  each.  There 
will  not  be  a  coherent  debate  on  the 
question  at  large.  By  each  of  us  taking 
all  the  time  that  we  would  be  per- 
mitted under  the  rule,  we  could  actu- 
ally consume  more  time  if  15-minute 
votes  were  called  upon  each. 

Mr.  Chairman,  I  do  not  think  that  is 
a  good  idea.  I  wish  if  we  were  going  to 
consider  this  unanimous  consent, 
which  makes  sense  to  me,  we  could  get 
together  with  another  unanimous  con- 
sent that  would  deal  with  the  entire 
subject  of  providing  aid  to  the  Soviet 
Union  and  the  conditions  that  would  be 
attached  thereto. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman from  Florida  [Mr.  Fascell]  if 
in  the  course  of  the  next  hour  or  so  we 
might  discuss  this  so  that  perhaps 
when  we  come  back  Tuesday,  or  per- 
haps before  even  then,  consulting  with 
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all  of  the  Members  who  have  filed 
amendments,  we  could  reach  some  con- 
clusion on  this,  and  if  the  chairman 
would  try  to  work  with  us  to  achieve 
that  objective. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  announce  that  he  would 
intend  not  to  include  the  time  which 
has  already  been  taken  by  the  gen- 
tleman from  California  [Mr.  Lago- 
marsino]; that  the  15  minutes  on  each 
side  would  be  additional  time. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I 
would  like  to  say  to  the  gentleman 
from  Arizona  [Mr.  Kyl]  one  more  time, 
there  is  no  way  to  make  that  motion  in 
committee.  You  have  to  do  that  in  the 
House.  We  are  in  title  V,  and  the  gen- 
tleman from  Arizona  is  talking  about 
title  VIII;  the  gentleman  is  talking 
about  Tuesday,  and  this  is  Thursday.  I 
have  demonstrated  in  every  way  I 
know  how  my  willingness  to  cooperate, 
but  I  am  not  about  to  give  the  gen- 
tleman from  Arizona  [Mr.  Kyl]  a  com- 
mitment right  now.  because  I  cannot. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida  [Mr.  Fascell]? 

Mr.  BROOMFIELD.  Mr.  Chairman, 
reserving  the  right  to  object.  I  want  to 
assure  the  gentleman  from  Florida  [Mr. 
Fascell]  that  I  do  agree  with  his 
statement  that  at  5  o'clock  there  will 
be  no  further  votes  on  the  bill.  Several 
Members  have  come  over  and  said  the 
Chairman  was  not  clear  whether  I  ac- 
cepted his  request.  I  want  Members  to 
know  that  I  do  accept  the  request. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  any  vote 
called  for  after  5  o'clock  today  be  post- 
poned until  Tuesday. 

The  CHAIRMAN  pro  tempore.  The 
Chair  cannot  entertain  that  request  in 
the  Cormnittee  of  the  Whole. 

There  is  an  existing  request  for  unan- 
imous consent  before  the  Committee. 
Does  the  gentleman  from  Arizona  [Mr. 
Kyl]  continue  with  his  reservation? 

Mr.  KYL.  Mr.  Chairman.  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

The  gentleman  from  California  [Mr. 
LAGOMARSINO]  has  1  minute  remaining. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
yesterday  we  considered  the  Hyde 
amendment  to  repeal  the  discrimina- 
tory Pressler  certification  on  Pakistan. 
During  the  course  of  debate,  it  seemed 
to  me  that  the  majority  believes  that 
Pressler  is  an  important  and  effective 
means  to  halt  nuclear  proliferation  in 
south  Asia. 

It  is  also  quite  clear  that  the  issue  of 
nuclear  proliferation  in  the  region  ex- 
tends beyond  Pakistan.  The  real  reason 


Pakistan  has  pursued  a  nuclear  pro- 
gram— even  at  the  expense  of  substan- 
tial American  aid — is  because  of  India's 
far  more  advanced  nuclear  program. 
Pakistan  is  further  pushed  by  India's 
repeated  refusal  to  concurrently  sign 
the  Nuclear  Non-Proliferation  Treaty 
and  its  arrogant  rejection  of  Pakistani 
Prime  Minister  Sharifs  recent  initia- 
tive to  convene  a  regional  non- 
proliferation  conference.  Clearly.  In- 
dia's intransigence  and  refusal  to  seri- 
ously cooperate  on  nuclear  non- 
proliferation  is  a  major  problem.  Paki- 
stan will  take  the  steps  we  encourage. 
India  will  not. 

Because  the  majority  believes  the 
Pressler  certification  is  such  a  power- 
ful means  to  influence  a  country's  co- 
operation on  nuclear  nonproliferation. 
the  bipartisan  amendment  Charlie 
Wilson  and  I  are  offering  would  ex- 
tend— not  repeal,  not  rollback,  not 
modify — but  expand  the  Pressler  to  in- 
clude India.  This  amendments  does  not 
change  Pressler  with  regard  to  Paki- 
stan one  bit. 

We  will  be  passing  a  provision  in  the 
next  en  bloc  amendment — with  the  sup- 
port of  Congressman  Steve  Solarz — 
stating  that  Congress  recognizes  that  a 
successful  nuclear  nonproliferation 
policy  in  south  Asia  can  best  be 
achieved  through  a  regional  U.S.  pol- 
icy. Further,  during  yesterday's  de- 
bate. Chairman  Fascell  speaking  in 
favor  of  keeping  the  Pressler  certifi- 
cation stated,  "It  might  be  wise  to  con- 
sider some  regional  arrangement." 
That's  exactly  what  the  Lagomarsino- 
Wilson  amendment  does.  Incidentally, 
both  India  and  Pakistan  consider  this  a 
regional  issue — why  shouldn't  we? 

Because  the  nuclear  arms  race  in 
south  Asia  is  between  India  and  Paki- 
stan, it  makes  sense  for  us  to  treat 
them  equally.  This  amendment  is  not 
anti-India.  We  will  be  treating  India  no 
differently  than  we  treat  Pakistan. 

Unilateral  arms  control  does  not 
work.  Pakistan  has  purser  a  nuclear 
weapons  program  because  it  wants  to 
keep  up  with  India.  India  back  in  1974 
exploded  a  so-called  peaceful  nuclear 
device.  Can  we  blame  them?  India  will 
not  agree  to  any  nuclear  safeguards. 
India's  conventional  military  force  is 
many  times  larger  than  Pakistans.  The 
Indians  even  leased  a  nuclear  sub- 
marine from  the  Soviets.  India  has  de- 
veloped ballistic  missiles.  India  sup- 
ported and  continues  to  support  the 
Soviet  Red  Army  installed  Najibullah 
regime  in  Afghanistan. 

Congressman  Steven  Solarz  himself 
stated  back  in  1987  in  a  Washington 
Post  op-ed  piece: 

No  one  knowledgeable  about  Pakistan 
thinks  there  is  the  slightest  chance  that 
Islamabad,  if  forced  to  choose  between  Unit- 
ed States  aid  and  moving  ahead  on  its  nu- 
clear program  would  accept  safeguards  in 
order  to  retain  American  assistance. 

It  was  the  democratically  elected 
government    of   Benazir    Bhutto    that 


crossed  our  nuclear  red-line  invoking 
Pressler  sanctions.  Obviously.  India's 
continued  nuclear  program  is  fueling 
the  regional  arms  race. 

Some  have  unjustly  criticized  my 
amendment  stating  that  we  cant't  turn 
back  history— India's  nuclear  genie  is 
already  out  of  the  bottle  and  can't  be 
put  back  in.  That  is  true.  However, 
India  claims  its  nuclear  program  is  to- 
tally peaceful.  Pakistan  shouldn't 
worry  and  has  no  real  justification  for 
a  nuclear  program.  If  this  is  so,  then 
the  President  should  have  no  problem 
certifying  India. 

What  troubles  me — and  ought  to 
trouble  anyone  seriously  concerned 
about  nuclear  proliferation — is  India's 
continued  nuclear  program.  Experts  es- 
timate that  if  left  unchecked,  India 
could  have  produced  as  many  as  40  to 
60  nuclear  weapons  by  the  mid-1990's. 
Further.  India  feels  it  can  use  uranium 
fuel,  which  we  supplied  under  Inter- 
national Atomic  Energy  Agency  safe- 
guards for  weapons  production  when 
their  agreeement  with  us  on  this  fuel 
expires  in  1993.  India  has  already  used 
this  fuel  and  produced  plutonium— the 
stuff  bombs  are  made  of.  India  claims 
it  will  have  unrestricted  use  of  1.800 
kilos  of  Plutonium,  enough  for  36 
bombs.  If  pursued,  this  would  be  the 
first  time  a  nonnuclear  state  has  taken 
material  supplied  for  a  peaceful  pro- 
gram and  "legally"— that's  in  quotes- 
diverted  it  to  weapons  production. 

Further,  the  leader  of  the  Hindu  Na- 
tionalist BJP,  one  of  India's  largest  po- 
litical parties  stated  in  a  Newsweek 
interview  that,  "India  has  no  other  op- 
tion but  do  develop  a  nucleai-  deterrent 
of  its  own."  We  cannot  ignore — or 
worse,  reward  as  we  are  going  with  $100 
million  in  aid — such  bellicose  calls. 
With  the  growing  chaos  and  violence  in 
India,  shouldn't  we  try  to  lower  nu- 
clear tensions  rather  than  let  them  run 
the  course  of  violent  Indian  politics? 

Today,  even  if  we  were  to  determine 
without  any  doubt  that  India  had  sev- 
eral nuclear  weapons,  there  is  no 
unwaivable  requirement  for  us  to  ter- 
minate our  aid.  What  incentive,  what 
pressure  is  there  on  India  today  to  halt 
nuclear  proliferation?  Absolutely  none. 
Placing  India  under  the  Pressler  cer- 
tification and  conditioning  our  $100 
million  aid  on  Indian  cooperation  on 
nonproliferation  is  very  fair  and  rea- 
sonable. Just  like  we  say  to  Pakistan, 
if  India  wants  to  make  nuclear  bombs 
and  ignore  nonproliferation  overtures, 
we  won't  finance  it. 

It's  time  to  treat  India  and  Pakistan 
equally,  not  favor  one  and  discriminate 
against  the  other,  which  is  what  we've 
been  doing.  Obviously  this  discrimina- 
tory policy  has  failed.  If  Pressler  is  so 
good  for  Pakistan,  it  ought  to  be  just 
as  good  for  India.  Now  is  the  time  for 
the  House  to  declare  its  opposition  to 
nuclear  proliferation  in  all  of  South 
Asia  in  a  nondiscriminatory  manner. 
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Mr.  DYMALLY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  yesterday,  during  the 
course  of  the  debate  on  nuclear  inspec- 
tion and  Pakistan,  the  gentleman  from 
niinois  [Mr.  Hyde]  raised  a  question 
about  the  involvement  of  African  na- 
tions in  the  Persian  Gulf  effort. 

Notwithstanding  the  less  than  diplo- 
matic style  in  which  the  comments 
were  made,  time  did  not  permit  me  to 
present  a  response.  Today,  Mr.  Chair- 
man, I  am  pleased  to  take  the  time  to 
an^er  the  gentleman's  inquiry. 

Mr.  Chairman,  aside  from  the  very 
visible  and  well  compensated  contribu- 
tion, of  men  and  materiel,  made  by  the 
North  African  nation  of  Egypt,  the  Re- 
public of  Senegal  sent  the  largest  num- 
ber of  military  personnel  from  sub-Sa- 
haran  Africa  to  the  Persian  Gulf. 

On  December  15,  1990  President 
Abdou  Diouf  dispatched  approximately 
500  troops  to  the  gulf,  consisting  of  one 
headquarters  and  service  company,  one 
squadron  of  troops  to  man  12  American 
missile  launchers  and  one  infantry 
company.  My  colleague  should  note 
that  Senegal  is  a  predominantly  Is- 
lamic nation. 

On  November  15,  1990.  a  481  man  con- 
tingent left  Niger  to  participate  in  the 
gulf  effort.  Working  closely  with  the 
Saudi  Arabians  during  the  early  plan- 
ning phases  of  Operation  Desert  Storm. 
It  is  important  to  note  Mr.  Chairman, 
that  Niger  was  the  first  country  to 
send  its  troops  to  the  theater  of  hos- 
tilities. Again,  my  distinguished  col- 
league should  note  that  Niger  is  a  pre- 
dominantly Islamic  nation. 

The  Republic  of  Sierra  Leone  re- 
sponded by  sending  a  military  medical 
unit  to  the  Persian  Gulf  to  assist  in  the 
effort.  That  unit  of  medical  personnel 
remains,  as  we  speak,  to  see  the  Per- 
sian Guif  operation  through  comple- 
tion. This  very  significant  contribution 
came  on  the  heels  of  their  commitment 
and  contribution  to  the  peacekeeping 
efforts  in  Liberia. 

Mr.  Chairman,  not  only  have  these 
leaders  acted  with  bravery  and  integ- 
rity, but  it  is  critical  to  note  that 
those  leaders,  actively  participating  in 
the  military  operations,  took  bold  and 
courageous  steps — considering  their 
populations  are  predominantly  Islamic. 
That  participation  takes  on  particular 
significance  for  Senegal  which  suffered 
the  highest  number  of  casualties  in  a 
single  gulf  related  incident— over  90 
soldiers  and  approximately  12  civilians. 

While  not  every  sub-Saharan  nation 
was  capable  of  or  equipped  to  send 
military  personnel  to  the  region,  a 
close  scrutiny  of  the  U.N.  voting 
records  on  the  United  States  led  Per- 
sian Gulf  resolutions  will  support  their 
dedication  to  territorial  integrity  and 
their  conmiitment  to  global  peace  and 
stability. 

It  is  unfortunate,  Mr.  Chairman,  that 
we  cannot  say  the  same  thing  about 
other  coalition  partners  and  supporters 


of  the  gulf  effort  when  it  comes  to 
working  together  for  territorial  integ- 
rity and  regional  peace  and  stability. 

Mr.  Chairman,  in  the  Committee  on 
Foreign  Affairs  recommendations  to 
the  full  House  on  bilateral  aid  to  Afri- 
ca, the  subconmiittee  unanimously 
supported  a  provision  applauding  the 
sub-Saharan  nations  for  their  brave 
and  unwaivering  support  of  the  United 
States  during  this  difficult  time. 

My  distinguished  colleague  might  be 
interested  to  know  that  there  were 
more  anti-Persian  gulf  protests  and 
demonstrations  in  this  country — the 
leader  of  the  coalition  forces,  than  in 
Senegal.  Niger,  and  Sierra  Leone — coa- 
lition participants — combined. 

Mr.  Chairman,  the  Congress  should 
join  calls  for  commendation  of  the 
President,  the  Secretary  of  State,  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
the  Secretary  of  Defense,  the  Secretary 
of  State,  and  the  American  People  in 
thanking  those  nations  who  sacrificed 
dearly  to  support  our  efforts  in  the 
Persian  Gulf.  It  is  because  of  the  ac- 
tions of  leader  willing  to  brave  the 
threat  of  unpopular  public  sentiment, 
that  the  world  has  confidence  in  the 
international  cummunity's 

unequiivocal  commitment  to  peace, 
justice,  and  territorial  integrity. 

They  deserve  our  gratitude,  apprecia- 
tion, and  commendation. 

D  1610 

In  my  judgment,  the  gentleman  from 
Illinois  may  have  done  a  disservice  not 
only  to  Africa  as  a  whole,  but  to  those 
countries  which  participated  in  the 
Persian  Gulf  crisis. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDERMOTT).  The  time  of  the  gen- 
tleman from  California  [Mr.  Dymallv] 
has  expired. 

(On  request  of  Mr.  Lagomarsino  and 
by  unanimous  consent.  Mr.  Dymally 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
my  colleague,  the  gentleman  from 
California,  is  exactly  right  with  regard 
to  the  tragic  loss  of  Senegalese  in  the 
airplane  crash.  They  lost  at  a  higher 
percentage  of  their  armed  forces  than 
any  other  nation  in  the  Gulf  did. 

Yesterday  the  gentleman  from  Cali- 
fornia justified  cutting  Pakistan's  aid 
partly  on  the  basis  that  the  money 
would  be  better  used  in  Africa.  I  would 
point  out  to  him  that  if  he  feels  that 
way  ne  should  support  this  amendment 
because  there  would  be  another  $100 
million  that  would  not  go  to  India. 

Mr.  DYMALLY.  What  the  gentleman 
is  doing  is  through  legislative  fiat 
making  a  criminal  out  of  India.  In 
other  words.  Pakistan  has  violated  the 
law.  and  the  gentleman  is  using  legisla- 
tion to  put  India  in  that  category,  and 


it  is  very  unusual.  It  is  more.  It  is 
unique,  very  creative,  a  very  innova- 
tive type  of  legislation  where  a  body  of 
legislators  would  make  a  country  a  vi- 
olator when  that  country  is  not  a  vio- 
lator. I  find  it  most  interesting,  un- 
precedented and  probably  historical. 

Mr.  WILSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  is  really  not  a 
lot  of  point  in  going  into  who  has  been 
our  friend  and  who  has  not,  because  we 
did  a  lot  of  that  yesterday.  But  I  would 
remind  the  House  that  Pakistan  was  a 
founding  member  of  the  Southeast  Asia 
Treaty  Organization.  They  were  the 
base  for  the  U-2  flights  during  the 
height  of  the  cold  war.  They  furnished 
us  absolutely  essential  staging  areas  to 
enable  the  grave  and  courageous 
Mujaheddin  to  wage  their  heroic  war  of 
liberation  against  the  Red  army. 

There  were  30,000,  although  they  were 
not  in  combat,  there  were  30,000  Paki- 
stanis garrisoned  in  Saudi  Arabia  to 
protect  their  Yemen  border  during  the 
gulf  war,  and  when  we  balance  that 
against  the  actions  of  India,  it  is  pret- 
ty one  sided. 

India  sided  with  the  Soviet  Union 
throughout  the  cold  war.  They  main- 
tained a  military  alliance.  They  pro- 
duced T-72's  and  Mig  29's  in  New  Delhi. 
They  bullied  their  neighbors,  Nepal, 
Pakistan,  and  Sri  Lanka. 

All  we  are  asking  here  is  for  a  matter 
of  very  simple  equity.  We  are  asking 
that  the  same  non-nuclear  prolifera- 
tion language  that  we  enforce  on  Paki- 
stan that  we  also  enforce  on  India,  the 
same  language. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WILSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, I  would  just  like  to  ask  my  friend 
from  Texas  to  repeat  that  once  again, 
because  I  can  remember  in  the  past  we 
have  constantly  heard  representatives 
from  Pakistan  say,  "We  will  sign  the 
1968  Nuclear  Non-Proliferation  Treaty 
if  India  does  the  same."  Am  I  correct 
in  assuming  that? 

Mr.  WILSON.  The  gentleman  is  abso- 
lutely correct.  Pakistan  will  sign  at 
the  same  time  they  sign.  They  will  sign 
earlier  if  India  promises  to  sign.  And 
just  this  week  the  Prime  Minister  of 
Pakistan  proposed  a  nuclear-free  sub- 
continent where  they  just  agreed  bilat- 
erally. 

Mr.  DREIER  of  California.  If  the  gen- 
tleman will  further  yield,  what  kind  of 
monitoring  do  we  have  of  the  develop- 
ment of  nuclear  capability  in  India 
today? 
Mr.  WILSON.  None. 
Mr.  DREIER  of  California.  I  thank 
my  friend  for  yielding. 
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amendment  offered  by  MR.  KOSTMAVER  TO 
THE  AMENDMENT  OFFERED  BY  MR.  LAGO- 
MARSINO 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kostmayer  to 
the  amendment  offered  by  Mr.  Lagomarsino: 
On  line  11  of  the  matter  proposed  to  be  in- 
serted, strike  out  "does  not  possess  a"  and 
insert  "has  not  developed  additional"  and  on 
line  11  strike  out  "device"  and  insert  "de- 
vices during  fiscal  years  1992  and  1993". 

Mr.  KOSTMAYER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
this  is  a  very  simple  amendment. 

Mr.  Chairman,  on  line  11  delete  the 
words  "does  not  possess  a"  and  sub- 
stitute the  words  "has  not  developed 
additional".  Furthermore.  Mr.  Chair- 
man, on  line  11  make  the  word  "de- 
vice" plural  and  add  the  words  "during 
fiscal  years  1992  and  1993". 

The  purpose  of  the  amendment.  Mr. 
Chairman,  is  simply  to  give  India  an 
opportunity  to  comply. 

Under  the  provisions  of  the  amend- 
ment offered  by  my  friend  from  Texas. 
Mr.  Wilson,  India  would  have  all  of 
their  assistance  cut  off  instantly  be- 
cause in  fact  they  have  already  devel- 
oped a  bomb.  They  developed  a  bomb  10 
years  ago.  This  gives  them  the  oppor- 
tunity not  to  develop  additional  nu- 
clear devices.  It  gives  the  Government 
of  India  the  opportunity  to  comply  and 
places  them  I  think  in  a  position  with 
Pakistan  which  is  genuinely  equal  and 
gives  both  countries  the  opportunity  to 
demonstrate  compliance  with  our  wish- 
es. 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WILSON.  Mr.  Chairman,  reading 
the  amendment  and  reading  the  gentle- 
man's amendment  to  the  amendment, 
we  are  not  talking  about  humanitarian 
aid  here,  we  are  talking  about  military 
equipment  and  technology.  So  by  ac- 
cepting the  gentleman's  amendment  we 
are  then  saying  that  there  will  be  no 
military  technology  transfer  if  India 
continues  to  build  nuclear  warheads? 

Mr.  KOSTMAYER.  The  gentleman 
from  Texas  is  precisely  correct.  We  are 
not  talking  about  humanitarian  assist- 
ance. Public  Law  480  Food  for  Peace  is 
already  exempt  under  the  law,  and  this 
affects  only  a  relatively  modest 
amount,  in  fact,  of  military  assistance. 
Mr.  WILSON.  Military  technology 
transfers  I  think  is  the  key  thing. 

But  I  would  also  like  to  ask  the  gen- 
tleman, he  is  not  saying  that  India  has 
to  destroy  their  nuclear  arsenal,  he  is 
simply   saying   they   cannot   continue 


building  warheads  and  receive  addi- 
tional military  technology  transfers? 

Mr.  KOSTMAYER.  The  gentleman 
from  Pennsylvania  is  saying  India 
should  not  be  penalized  for  something 
that  happened  10  years  ago,  but  she 
should  cease  and  desist  from  develop- 
ing additional  nuclear  devices.  That  is 
something  she  can  comply  with.  That 
is  something  she  should  comply  with. 

Mr.  WILSON.  I  thank  the  gentleman. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  last  word  and  to 
respond  to  the  amendment. 

Mr.  Chairman,  I  accept  the  amend- 
ment as  well,  although  I  must  point 
out  that  with  the  amendment  India 
will  be  treated  much  more  kindly  than 
Pakistan.  There  is  no  such  grandfather 
clause  with  respect  to  Pakistan. 

But  nevertheless,  it  does  put  them  at 
least  in  the  future  on  an  equal  footing, 
and  I  think  that  is  what  this  should  be 
all  about.  We  should  be  talking  about  a 
regional  approach. 

We  will  be  passing  a  provision  in  the 
next  en  bloc  amendment,  with  the  sup- 
port of  the  gentleman  from  New  York, 
Mr.  SOLARZ,  stating  that  Congress  rec- 
ognizes that  a  successful  nuclear  non- 
proliferation  policy  in  Southeast  Asia 
can  best  be  achieved  through  a  regional 
United  States  policy. 
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I  think  that  is  what  we  should  do. 

When  we  were  discussing  the  Hyde 
amendment  yesterday,  the  gentleman 
from  Florida  [Mr.  Fascell],  speaking 
in  favor  of  keeping  the  Pressler  certifi- 
cation which  is  the  view  that  prevails, 
stated,  "It  might  be  wise  to  consider 
some  regional  arrangement,"  and  that 
is  exactly  what  the  Lagomarsino-Wil- 
son  amendment  does. 

Incidentally,  my  colleagues,  both 
India  and  Pakistan  consider  this  a  re- 
gional issue.  Why  should  we  not?  Be- 
cause the  nuclear  arms  race  in  South 
Asia,  and  yesterday  my  colleague,  the 
gentleman  from  New  York  [Mr.  So- 
LARZ],  said,  "We  do  not  want  to  start  a 
nuclear  arms  race,"  and  I  submit  we  al- 
ready have,  or  they  already  have  start- 
ed one,  but  it  does  make  sense  for  us  to 
treat  them  equally. 

As  I  said  before,  the  amendment  is 
not  anti-India.  We  will  be  treating 
India  no  differently  than  we  treat 
Pakistan,  although  with  the  adoption 
of  the  Kostmayer  amendment,  we  will 
be  treating  India  a  little  bit  better,  be- 
cause we  will  not  be  looking  back,  we 
will  be  looking  forward,  which  is  more 
than  we  do  with  Pakistan. 

Unilateral  arms  control  does  not 
work,  as  the  chairman,  the  gentleman 
from  New  York  [Mr.  Solarz],  pointed 
out  in  a  Washington  Post  piece  back  in 
1987: 

No  one  knowledgeable  about  Pakistan 
thinks  there  is  the  slightest  chance  that 
Islamabad,  if  forced  to  choose  between  U.S. 
aid  and  moving  ahead  on  its  nuclear  pro- 
gram, would  accept  safeguards  in  order  to  re- 
tain American  assistance. 


And  that  is  exactly  the  case. 
Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  am  happy  to 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  RITTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  and  the  gentleman  from 
Texas  and  the  gentleman  from  Penn- 
sylvania for  their  leadership  on  this 
issue. 

I  spent  many  years  in  this  House 
working  with  the  Afghan  resistance 
over  the  decade  of  the  1980's,  and  I 
must  say  that  they  had  a  tremendous 
impact  on  the  way  the  Soviet  Union 
ended  up  seeking  to  decentralize,  seek- 
ing an  exist  from,  to  some  extent,  from 
communism;  glasnost  and  perestroika. 
The  Afghan  resistance  was,  in  many 
ways,  the  Achilles'  heel  of  Soviet  Com- 
munist power  in  the  decade  of  the 
1980's,  and  they  sacrificed  themselves. 
They  sacrificed  their  homes. 

There  are  3'/^  million  Afghan  refugees 
in  Pakistan.  They  never  gave  up.  They 
are  fighting  to  this  day.  The  Soviets 
poured  in  1,500  Scud  missiles  over  Af- 
ghan villages  in  the  past  year. 

My  colleagues,  this  successful  resist- 
ance which  ended  in  the  Soviet  with- 
drawal from  Afghanistan  and  some  de- 
gree of  unhinging  of  Soviet  Communist 
power  at  home  could  never  have  hap- 
pened without  the  cooperation  of  Paki- 
stan. 

Pakistan  was  on  the  front  lines  as 
early  as  1980  in  helping  us  and  helping 
the  transfer  of  material  assistance  into 
landlocked  Afghanistan. 

The  Members  will  recall  in  the  early 
1980's,  and  this  is  after  the  invasion  by 
the  Soviets  of  Afghanistan,  the  Soviets 
were  on  a  roll.  Basically  their  clients 
had  won  'in  Southeast  Asia;  their  cli- 
ents had  won  in  Angola;  their  clients 
had  won  in  Ethiopia;  their  clients  had 
won  in  Nicaragua.  The  Soviets  were  on 
the  move. 

Who  was  right  there  facing  Soviet 
power  at  that  point  in  history?  It  was 
Pakistan. 

The  CHAIRMAN  pro  tempore.  (Mr. 
MCDERMOTT).  The  time  of  the  gen- 
tleman from  California  [Mr.  Lago- 
marsino] has  expired. 

(At  the  request  of  Mr.  DREIER  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
LAGOMARSINO  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, I  would  simply  like  to  ask  my 
friend,  the  gentleman  from  Pennsylva- 
nia, in  light  of  the  statement  he  just 
made  so  eloquently,  it  seems  to  me, 
can  we  not  then  treat  India  and  Paki- 
stan equally  as  we  consider  this  issue? 
Mr.  RITTER.  If  the  gentleman  will 
yield  further.  I  would  think  so.  Frank- 
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ly,  I  have  no  real  argument  with  India 
in  this  case,  but  it  seems  that  we  are 
discriminating  against  Pakistan,  an 
ally  with  us  through  the  most  difficult 
of  times,  an  ally  in  a  great  venture  to 
support  the  Afghan  resistance  which 
ended  up  as  a  crucial,  historic  pressure 
to  encourage  change  in  the  Soviet 
Union. 

How  can  we  treat  Pakistan  so  shab- 
bily? I  just  want  to  say  that  it  is  time 
that  we  considered  this  last  decade  a 
little  more  seriously  here  in  the  House 
and  ceased  and  desisted  from  picking 
out  Pakistan  from  amongst  so  many 
countries  that  have  nuclear  weapons 
and  discriminating  against  her  and  her 
alone. 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  Lagomarsino 
amendment,  even  as  amended  by  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania,  is  entirely 
unhelpful,  and,  I  regret  to  say,  com- 
pletely counterproductive.  It  is  offered 
on  the  grounds  that  it  would  be  unfair 
to  discriminate  in  favor  of  India 
against  Pakistan  by  holding  Pakistan 
to  a  nuclear  standard  to  which  we  do 
not  bold  India. 

But  I  would  like  to  argue  that  if  sym- 
metry is  the  purpose  of  this  amend- 
ment, if  the  objective  of  my  good 
friend  from  California  is  to  apply  to 
others  the  same  standard  we  apply  to 
Pakistan,  why  limit  it  to  India?  Why 
not  include  China? 

We  all  know,  for  example,  that  the 
driving  force  behind  India's  nuclear 
program,  sujch  as  it  may  be,  is  its  con- 
cern about  China,  which  has  already 
gone  to  war  once  against  India  and 
which  has  nuclear  weapons,  some  pre- 
sumably targeted  on  India.  If  we  add 
India  to  the  list,  and  I  see  some  heads 
shaking  on  the  other  side  of  the  aisle, 
so  there  may  be  an  amendment  at  any 
moment  to  add  China  to  the  list — sup- 
posing we  add  China  to  the  list,  why 
stop  there? 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  am  happy  to  yield  to 
the  gentleman  from  Texas  [Mr.  Wil- 
son], my  close  friend,  my  good  friend, 
my  colleague  from  Texas,  who  single- 
handedly  is  responsible  for  driving  the 
Red  Army  out  of  Afghanistan  and 
whom  history  will  record  as  the  lib- 
erator of  that  troubled  land. 

Mr.  WILSON.  Thank  you  very  much. 
I  hope  that  all  of  my  constituents  saw 
all  of  that.  U  they  did  not,  they  will 
see  it  during  the  campaign. 

But  the  gentleman  is  an  expert  in  the 
field  of  nuclear  nonproliferation  and  I 
am  not. 

But  the  gentleman  brings  China  to 
the  forefront  here.  But  is  it  not  true 
that  China  is  one  of  the  five  nuclear 
powers  recogrnized  in  the  nonprolifera- 
tion act  or  nonproliferation  treaty  that 
was  signed.  China,  the  United  States, 


the  Soviet  Union,  Great  Britain,  and 
France? 

Mr.  SOLARZ.  The  United  States, 
Great  Britain,  and  the  Soviet  Union 
are  all  signatories  of  NPT.  France  just 
agreed  to  sign  it. 

China,  in  fact,  is  the  only  one  of  the 
countries  that  acknowledged  they  have 
nuclear  weapons,  that  are  proud  of  the 
fact  that  they  have  nuclear  weapons, 
that  has  not  signed  the  NPT. 

Mr.  WILSON.  There  is  some  list.  The 
gentleman  and  I  explored  this  one 
time.  The  State  Department  has  five 
countries  that  are  certified  as  being 
nuclear  powers. 

Mr.  SOLARZ.  I  think  the  gentleman 
would  probably  agree  that  there  is  a 
widespread  view  that,  in  fact,  there  are 
more  than  five  countries  that  have  nu- 
clear weapons.  Most  people  refer  to  the 
five  members  of  the  nuclear  club,  but 
with  respect  to  the  Nuclear  Non- 
proliferation  Treaty,  China  is  the  only 
country  which  openly  acknowledges 
and  proclaims  and  boasts  of  the  fact 
that  it  has  nuclear  weapons  that  has 
not  signed  the  NPT. 

Mr.  WILSON.  I  thank  the  gentleman. 

Mr.  SOLARZ.  What  I  wanted  to  say 
to  my  friends  on  the  other  side  of  the 
aisle  who  have  sponsored  this  amend- 
ment is  that  if  we  are  going  to  do  this 
in  the  name  of  symmetry,  why  stop  at 
the  Subcontinent?  Let  us  make  it  glob- 
al. You  know,  as  I  know,  that  the  Paki- 
stanis complain  not  just  that  India  is 
not  included  in  the  Pressler  amend- 
ment. They  complain  bitterly  that  the 
so-called  Zionist  entity,  as  they  put  it. 
the  one  the  United  Nations  said  was 
guilty  of  racism,  is  not  included.  They 
want  Israel  included. 

I  will  be  interested  to  see  if  anybody 
offers  an  amendment  to  the  amend- 
ment adding  Israel  to  the  list  in  the 
name  of  symmetry. 
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If  this  is  good  not  only  for  Pakistan 
and  India,  why  should  it  not  be  good 
enough  for  Israel?  Why  should  it  not  be 
good  enough  for  China?  In  fact,  why 
should  it  not  be  global? 

I  will  tell  Members  why.  Back  in  1985, 
when  it  was  adopted  by  a  Senate  con- 
trolled by  the  Republicans  and  a  House 
controlled  by  the  Democrats,  accepted 
by  a  Republican  President,  the  reason 
it  applied  only  to  Pakistan  and  not  to 
the  other  countries  was  because  we  felt 
that  with  Pakistan  we  could  make  a 
difference.  We  were  in  the  process  of 
giving  them  S6  billion  over  the  course 
of  the  1980's.  My  friends  on  the  other 
side  of  the  aisle  say  that  this  discrimi- 
nates against  Pakistan. 

(By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SOLARZ.  Mr.  Chairman,  the 
truth  is  that  over  the  1980s  we  repeat- 
edly discriminated  in  favor  of  Paki- 
stan. 
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For  example,  Pakistan  was  the  only 
country  in  the  world  that  violated  the 
Pressler  amendment,  which  prohibits 
American  aid  to  countries  that  have 
unsafeguarded  nuclear  enrichment 
equipment,  and  we  gave  Pakistan  re- 
peated waivers.  Pakistan  was  the  only 
country  that  violated  the  so-called  So- 
larz amendment,  which  prohibited  aid 
to  any  country  in  the  world  that  sur- 
reptitiously and  illegally  attempted  to 
export  from  the  United  States  mate- 
rials for  a  nuclear  weapons  program. 

One  of  their  agents  was  convicted  in 
an  American  court  of  law,  and  in  spite 
of  the  fact  that  the  law  was  violated, 
the  President  gave  them  a  waiver,  so 
we  discriminated  once  again  in  favor  of 
Pakistan,  and  we  continued  our  pro- 
gram of  aid  to  them. 

We  further  discriminated  in  favor  of 
Pakistan  by  giving  them  nearly  60  F- 
16's.  There  is  not  another  country  in 
South  Asia  to  which  we  have  sold  that 
kind  of  advanced  equipment. 

Now.  let  me  come  back  to  the  basic 
question:  Why  apply  this  to  Pakistan 
and  not  to  India?  Basically,  one  reason 
and  one  reason  only.  That  is.  because 
with  Pakistan  we  are  offering  them 
about  a  quarter  of  a  billion  dollars  in 
aid.  and  that  gives  the  United  States 
some  leverage.  It  is  possible  that  they 
may  decide  that  they  would  rather 
have  the  aid,  rather  than  lose  it  by  vio- 
lating the  Pressler  amendment.  If  we 
apply  this  to  India,  are  we  going  to 
stop  India's  nuclear  program,  whatever 
it  may  be?  Is  $22  million  in  develop- 
ment assistance,  which  is  basically 
what  we  are  talking  about  here,  going 
to  influence  the  government  of  India 
when  it  is  concerned  about  the  nuclear 
threat  it  faces  from  China?  Of  course 
not. 

So  what  will  happen?  The  adoption  of 
the  amendment  is  not  going  to  stop 
Pakistan's  program.  It  certainly  will 
not  stop  India's  nuclear  program.  But 
it  will  have  various  adverse  con- 
sequences for  Indo-American  relations. 

Mr.  KOSTMA"5rER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KOSTMAYER.  Would  not  the 
gentleman  from  New  York  agree  that 
his  current  situation  is  demeaning  to 
Pakistan  and  is  insulting  to  Pakistan, 
if  all  the  other  arguments  the  gen- 
tleman has  made  are  correct,  and  I  do 
not  happen  to  think  they  are.  would 
the  gentleman  from  New  York  not  con- 
fess that  this  is  demeaning,  to  place 
the  Pakistanis  in  this  situation? 

Mr.  SOLARZ.  I  do  not  think  it  is  any 
more  demeaning  to  Pakistan  than  ap- 
plying the  Pressler  amendment  to 
them  when  they  are  a  Muslim  country 
but  not  applying  it  to  Israel,  which  is  a 
Jewish  state. 

Mr.  KOSTMAYER.  If  the  gentleman 
will  continue  to  yield,  how  does  he 
think  the  Pakistani  Government  will 
feel  about  the  Wilson  amendment? 
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Mr.  SOLARZ.  I  think  the  PakisUn 
Government  would  welcome  the  Lago- 
marsino-Wilson  amendment,  no  ques- 
tion about  it,  because  they  would  be 
very  happy  if  the  United  States  cut  off 
its  aid  to  India  even  if  it  is  only  devel- 
opment assistance.  They  would  prob- 
ably calculate  if  our  relations  with 
India  deteriorate,  that  would  make  it 
easier  for  them  to  get  back  in  our  good 
graces. 

(By  unanimous  consent.  Mr.  Solarz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  listen  to  the  arguments  of 
my  distinguished  colleague  from  New 
York,  and  he  is  distinguished,  he  is  one 
of  the  great  foreign  policy  leaders  in 
this  House. 

As  he  spoke,  the  phrase  went  through 
my  mind  that  we  should  not  let  the 
perfect  become  the  enemy  of  the  good. 
As  I  listened  to  the  gentleman's  com- 
ments, what  came  across  to  me  is 
that  the  gentleman  is  saying  to  reject 
the  Lagomarsino- Wilson-Kostmayer 
amendment  because  it  is  just  good 
symmetry  relating  to  one  region.  It  is 
not  perfect  symmetry  relating  to  the 
whole  world.  However,  should  we  not 
make  an  effort,  some  effort,  even  if  we 
cannot  be  assured  a  success,  to  send  a 
message  for  regional  nuclear  weapons 
control  in  this  part  of  the  world? 

Mr.  SOLARZ.  Reclaiming  my  time,  I 
would  say  to  my  very  good  friend  from 
the  State  of  Washington  that  if  I 
thought  there  was  any  possibility,  one 
chance  in  a  thousand  even,  that  the 
adoption  of  this  amendment  would  in- 
duce India  to  refrain  from  its  nuclear 
program,  I  would  support  it. 

However,  I  do  not  think  there  is  any 
possibility  whatsoever  of  achieving 
that.  Twenty-two  million  dollars  in  de- 
velopment assistance  gives  the  United 
States  virtually  no  leverage  with  India 
on  this  issue.  Its  adoption  will  not 
bring  to  an  end  the  Indian  nuclear  pro- 
gram. It  will  merely  create  a  big  chill 
on  Indo-American  relations. 

Now,  let  me  say  to  my  friend  from 
Pennsylvania  and  to  my  friend  from 
California  that  it  is  true  that  from  1985 
on  we  had  the  Pressler  amendment, 
and  nevertheless,  the  Pakistanis  con- 
tinued with  their  nuclear  weapons  pro- 
gram. Therefore,  the  argument  is  ad- 
vanced that  this  will  not  do  any  good 
with  respect  to  Pakistan  if  we  continue 
it.  However,  the  answer  to  that  is  that 
we  always  kept  saying  to  Pakistan, 
"Unless  you  stop  your  nuclear  weapons 
program,  we  won't  be  able  to  continue 
our  aid." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  SO- 
LARZ] has  expired. 


Mr.  SOLARZ.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  2  ad- 
ditional minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  FASCELL.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  FASCELL.  Mr.  Chairman,  I  did 
not  object  earlier.  However,  I  rise  to 
strike  the  requisite  number  of  words. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman.  I  thank 
the  gentleman  from  Florida  for  his  gra- 
ciousness.  I  will  not  take  the  entire  5 
minutes,  unless  some  of  my  friends 
want  to  ask  questions  or  engage  in  a 
colloquy. 

The  point  I  am  trying  to  make  is 
that  over  the  course  of  the  1980's  we 
constantly  said  to  the  Pakistanis,  "Un- 
less you  stop  your  nuclear  weapons 
program,"  and  we  spelled  out  what  we 
meant  by  that,  actions  that  they  could 
have  taken  very  privately,  "we  will  not 
be  able  to  continue  our  aid  program." 
But  over  and  over  again,  when  the  mo- 
ment of  truth  came,  we  blinked,  and 
the  Congress  adopted  waivers,  or  the 
President  issued  waivers.  So  the  Paki- 
stanis came  to  the  conclusion  that  this 
was  one  big  charade.  Their  leaders 
would  say,  "We  have  no  nuclear  weap- 
ons program."  They  said  it  publicly 
and  they  said  it  privately.  The  truth  of 
the  matter  is  that  they  were  lying. 
They  were  lying  to  the  United  States 
then,  and  they  continue  to  lie  to  the 
United  States  now,  because  they  con- 
tinue to  say  that  they  do  not  have  a 
nuclear  weapons  program,  when  all 
persons  know  that  they  do. 

They  came  to  the  conclusion  that  it 
really  did  not  matter  because  every 
time  aid  was  supposed  to  be  cut  off,  we 
issued  a  waiver.  Now,  finally,  the 
President  of  the  United  States  has 
said,  "I  can  no  longer  issue  waivers  be- 
cause it  is  clear  on  the  basis  of  intel- 
ligence that  I  have  that  they  are  doing 
precisely  what  the  Pressler  amendment 
is  supposed  to  prevent."  So  for  the  first 
time  we  said  to  the  Pakistanis,  "We 
are  serious  now."  Some  of  the  Mem- 
bers, for  the  most  understandable  rea- 
sons, believe  Pakistan  is  an  important 
country,  they  are  good  friends  of  Paki- 
stan. They  now  offer  this  amendment, 
and  Pakistan  is  watching  and  waiting 
and  hoping  that  this  will  be  adopted. 
They  are  hoping  that  we  will  blink. 
Only  if  we  make  it  clear  to  Pakistan 
that  we  are  not  going  to  blink,  that  we 
are  going  to  stand  by  our  principled  po- 
sition, is  there  any  hope. 

It  may  be  even  that  it  will  not  work, 
and  if  it  does  not  work,  and  it  is  obvi- 
ous the  cut-off  of  aid  did  not  succeed, 
at  some  point  we  can  come  back  and 
revisit  the  question,  because  it  is  clear- 


ly not  doing  any  good.  But  to  add  India 
to  the  Pressler  amendment  purely  for 
the  purposes  of  symmetry  will  result  in 
a  termination  of  $22  million  in  develop- 
ment assistance  for  some  very  worthy 
and  important  humanitarian  programs. 
in  a  country  which  has  a  quarter  of  a 
billion  people  living  in  absolute  pov- 
erty. For  what?  If  they  want  to  send  a 
signal  to  India,  adopt  a  sense  of  the 
Congress  resolution,  urging  India  not 
to  develop  nuclear  weapons.  But  why 
threaten  to  cut  off  the  development  as- 
sistance, particularly  when  we  are  not 
including  China  or  Israel,  we  are  not 
including  South  Africa,  which  is  also 
getting  assistance  from  the  United 
States.  Is  any  person  going  to  suggest 
that  we  add  South  Africa  to  the  list? 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WILSON.  Mr.  Chairman,  I  think 
the  gentleman  from  New  York  is  intel- 
lectually an  inspiration  to  all  Mem- 
bers. However,  I  think  that  he  is  mak- 
ing a  speech  on  yesterday's  amend- 
ment. Pakistan  has  been  cut  off.  Paki- 
stan has  been  cut  off.  and  that  is  not 
the  point. 

D  1640 

I  know  the  gentleman  did  not  mean 
to  mislead  the  House,  but  the  gen- 
tleman does  know  that  there  is  no  hu- 
manitarian aid  involved  in  this  amend- 
ment whatsoever.  What  we  are  really 
talking  about  is  supercomputers,  mili- 
tary technology  transfer.  We  are  not 
talking  about  population  progrrams.  as 
the  chairman  said  by  mistake,  I  am 
sure. 

Mr.  SOLARZ.  No:  it  was  not  a  mis- 
take. Perhaps  this  is  a  good  time  to 
clarify  it. 

Under  the  language  of  the  amend- 
ment offered  by  the  gentleman  from 
California  and  the  gentleman  from 
Texas,  it  says  that  no  assistance  shall 
be  furnished  to  India,  and  then  it  goes 
on  that  no  military  equipment,  no  as- 
sistance shall  be  furnished  to  India  un- 
less the  President  makes  essentially 
the  same  certification  that  he  has  to 
make  with  respect  to  Pakistan. 

The  phrase  "no  assistance  "  includes 
development  assistance.  There  is  $22 
million  of  development  assistance  in 
this  bill  for  India.  That  development 
assistance  I  broadly  characterized  as 
humanitarian,  by  which  I  meant  it  was 
for  agricultural  development,  health, 
and  education  programs. 

Mr.  WILSON.  No  population  control 
programs. 

Mr.  SOLARZ.  No  mandatory  abortion 
money  in  this,  but  there  is  develop- 
ment assistance  which  would  be  cut  off 
by  this  amendment  if  the  President 
cannot  issue  the  certification.  And  the 
President  will  not  be  able  to  issue  the 
certification. 


14708 


CONGRESSIONAL  RECORD— HOUSE 


June  13,  1991 


So  If  the  whole  purpose  is  simply  to 
send  a  message,  let  us  do  it  in  the  form 
of  some  sense-of-Congress  resolution. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

First  of  all.  Mr.  Chairman.  I  want  to 
congratulate  my  colleague,  the  gen- 
tleman from  New  York  [Mr.  Solarz] 
because  as  usual  he  is  doing  a  very 
good  job  of  defending  India.  Without 
him  on  the  floor.  India  would  suffer 
greatly,  because  he  is  in  their  corner 
100  percent  of  the  time  on  any  issue,  re- 
gardless of  the  consequences. 

The  bottom  line  is.  Mr.  Speaker,  we 
have  a  good  friend  in  that  part  of  the 
country.  It  is  called  Pakistan,  and 
Pakistan  has  surrounding  it  China. 
Russia.  India,  and  other  possible  adver- 
saries. We  know  that  China.  Russia, 
and  India  have  nuclear  capability.  As  a 
matter  of  fact,  on  the  northwestern 
border  there  is  a  possible  conflict  brew- 
ing day  in  and  day  out  between  Paki- 
stan and  India  which  could  result  in  a 
war.  and  Pakistan  could  not  defend  it- 
self against  nuclear  attack  by  India. 
They  do  not  have  the  ability  to  do  it. 
even  if  they  were  to  use  all  their  F-16's 
which  we  have  given  to  them. 

Now.  it  does  not  seem  sensible  to  me 
that  we  should  penalize  one  of  our 
strongest  allies  in  that  part  of  the 
world.  Pakistan,  while  at  the  same 
time  reward  a  country  that  has  not 
been  with  us  many,  many  times,  in  fact 
most  of  the  time  at  the  United  Nations 
and  in  other  bodies. 

So  I  would  just  like  to  say  that  if  we 
are  going  to  cause  Pakistan  problems 
because  of  the  nuclear  proliferation 
issue,  then  we  likewise  should  apply 
the  same  principle  to  India.  To  do  less 
would  be  irresponsible,  and  it  would 
also  show  the  world  that  we  do  not  re- 
ward our  friends,  we  reward  people  who 
many  times  are  not  our  friends. 

So  I  would  just  like  to  say  that  I 
think  we  ought  to  really  think  long 
and  hard  about  this. 

The  gentleman  from  New  York  is,  as 
always,  doing  his  utmost  and  doing  a 
pretty  good  job  of  defending  India,  but 
we  should  be  supporting  our  good 
friend  and  ally.  Pakistan,  who  is  in 
jeopardy. 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  WILSON.  Mr.  Chairman,  the  gen- 
tleman from  New  York  kept  mention- 
ing Israel.  An  important  point  needs  to 
be  made  here.  Pakistan  and  India  have 
fought  3  or  4  wars  in  the  last  40  years. 

India  is  10  times  the  size  of  Pakistan. 
India  has  a  fully  developed  nuclear  pro- 
gram. We  are  just  asking  them  to  slow 
down  a  little  bit.  Israel  is  no  threat  to 
Pakistan,  but  India  certainly  is.  Nor  is. 
of  course.  Israel  a  threat  to  India,  but 
India  perceives  Pakistan  to  be. 

I  just  wanted  to  get  that  in  the 
Record. 


Mr.  BURTON  of  Indiana.  Well.  Mr. 
Chairman.  I  appreciate  that.  I  would 
just  like  to  add  that  if  the  United 
States  was  surrounded  by  countries 
that  had  nuclear  capability  and  we  did 
not  have  that  capability.  I  think  that 
we  as  a  body  would  want  to  do  some- 
thing to  make  sure  there  was  parity  for 
our  own  security. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  from  Indiana  yield 
to  me? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
the  gentleman  from  New  York  has 
turned  this  into  an  argument  over 
Pakistan.  This  is  not  an  argument  over 
Pakistan.  This  is  a  proposal  for  re- 
gional arms  control  in  South  Asia. 
This  is  the  kind  of  proposal  that  the 
President  has  I  think  very  wisely  made 
in  the  Middle  East. 

This  gives  us  a  chance  to  reduce  the 
level  of  weapons  in  that  part  of  the 
world.  It  ought  to  be  done,  and  if  India 
does  not  like  it.  let  them  stop  building 
bombs.  It  is  as  simple  as  that.  There  is 
no  need  to  make  this  issue  more  com- 
plex than  it  is.  and  I  appreciate  my 
friend,  the  gentleman  from  Indiana, 
yielding  to  me. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  his 
comments. 

Mr.  LEVINE  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  have  been  listening 
carefully  to  this  debate.  I  believe  that 
the  gentleman  from  New  York  has 
made  some  extremely  compelling  argu- 
ments, primarily  why  this  amendment 
simply  would  not  work.  I  want  to  ad- 
dress myself  initially  to  the  eloquent 
comments  of  my  verj-  good  friend,  the 
gentleman  from  Pennsylvania. 

I  think  this  is  a  tough  issue.  I  think 
that  some  of  the  most  talented  and  re- 
spected Members  of  this  House  have 
been  making  credible  and  thoughtful 
arguments  in  support  of  this  amend- 
ment. 

The  fact  of  the  matter  is  that  this  is 
not  a  comprehensive  proposal  for  re- 
gional arms  control.  I  think  we  need  a 
comprehensive  proposal  for  regional 
arms  control  in  South  Asia,  and  it 
would  be  extremely  useful  to  the  inter- 
ests of  the  United  States  and  the  sta- 
bility of  South  Asia  if  we  could  go  back 
to  the  drawing  boards  and  try  to  come 
up  with  a  comprehensive  proposal  for 
South  Asia:  but  the  fact  of  the  matter 
is.  as  my  friend,  the  gentleman  from 
New  York,  emphasized  in  his  last  re- 
marks, this  is  an  amendment  about 
India  and  India  alone.  This  is  an 
amendment  about  no  other  country. 

The  issue  with  regard  to  Pakistan 
has  been  resolved.  For  better  or  worse, 
it  has  been  resolved.  The  Pressler 
amendment  remains  in  force  with  re- 
gard to  Pakistan.  We  can  rehash  that 


debate.  I  am  not  sure  it  is  constructive 
to  do  so. 

We  are  talking  about  in  the  name  of 
a  symmetry  and  the  name  of  a  symme- 
try which  does  not  exist  and  which  will 
not  be  implemented,  adding  India  to 
that  list,  and  as  soon  as  you  start  talk- 
ing about  symmetry  between  Pakistan 
and  India,  questions  appropriately  get 
raised  with  regard  to  symmetry  be- 
tween India  and  China.  You  have  a 
range  of  other  implications  that  are  at 
stake.  If  you  add  India  to  a  Pakistan 
context,  what  next  with  regard  to 
China? 

I  think  it  is  important  just  to  look  at 
the  programs  that  we  would  be  cutting 
with  regard  to  India  if  this  amendment 
were  enacted.  We  would  be  cutting  pro- 
grams that  are  extremely  important  to 
a  country  which  is  the  most  populous 
democracy  on  the  globe,  a  country 
whose  relations  with  the  United  States 
have  improved  substantially  over  the 
last  several  years,  and  particularly  as 
the  cold  war  winds  down,  a  country 
with  whom  we  have  the  opportunity  to 
substantially  improve  our  relations 
even  further. 

We  are  talking  about  cutting  plant 
genetic  resources,  which  assist  India  in 
preserving  its  rich  and  diverse  plant 
genetic  resources  for  use  in  sustaining 
advances  in  agriculture.  We  are  talking 
about  agricultural  commercialization. 
We  are  talking  about  technical  assist- 
ance. We  are  talking  about  quality  con- 
trol of  health  technologies.  We  are 
talking  about  AIDS  prevention  and 
control,  something  absolutely  essential 
in  terms  of  not  only  India,  but  the  rest 
of  the  developing  world. 

Mr.  Chairman,  I  will  yield  in  a  mo- 
ment, but  I  just  want  to  complete  my 
point;  that  is.  if  this  were  leverage  that 
might  have  an  impact,  it  is  something 
that  we  ought  to  think  about;  but  as 
my  friend,  the  gentleman  from  New 
York,  very  cogently  emphasizes,  we  are 
talking  about  a  modest  amount  of 
money,  money  that  is  important  in 
terms  of  development  assistance,  but 
money  which  India  would  not  see  as  le- 
verage in  terms  of  what  we  are  trying 
to  accomplish  here. 

I  think  the  intent  is  understandable, 
but  if  we  wish  to  accomplish  it,  let  us 
go  back  to  the  drawing  boards  with 
something  significant  with  regard  to 
meaningful  regional  arms  control,  not 
taking  this  particular  singular  ap- 
proach cutting  absolutely  essential 
programs  in  terms  of  development,  as- 
sistance and  putting  on  the  chopping 
block  potentially  improving  relations 
between  the  United  States  and  India. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEVINE  of  California.  I  yield  to 
my  friend,  the  gentleman  from  Penn- 
sylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  we 
would  be  cutting  those  programs  in 
Pakistan,  too.  Pakistan  is  not  much 
better  off  than  India.  There  are  lots  of 
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poor  people,  perhaps  not  as  many  in 
Pakistan  as  there  are  in  India,  and  we 
would  be  cutting  all  those  valuable 
programs,  too. 

We  are  not  talking  about  an  amend- 
ment to  cut  family  planning.  God  for- 
bid, or  other  good  programs  in  India. 
We  are  talking  about  an  amendment  to 
bring  some  kind  of  regional  arms  con- 
trol to  South  Asia.  We  are  talking 
about  fairness.  We  are  talking  about 
equity.  That  is  the  issue. 

Mr.  LEVINE  of  California.  I  would 
say.  Mr.  Chairman,  we  are  talking 
about  a  symmetry  and  a  disproportion- 
ate reaction.  As  my  friend,  the  gen- 
tleman from  New  York  emphasized,  we 
are  talking  about  a  quarter  of  a  billion 
dollars  to  Pakistan  in  a  range  of  areas, 
mostly  military. 
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We  are  talking  about  $25  million  or 
$22  million  to  India,  in  vitally  impor- 
tant programs,  including  AIDS  preven- 
tion and  control.  It  is  not  symmetrical, 
it  will  not  work  and  it  is  not  produc- 
tive. 

Mr.  HYDE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  really  do  not  like  to 
say  what  I  am  going  to  say,  because  I 
revere  my  dear  friend,  the  gentleman 
from  California.  Bob  Lagomarsino.  I 
think  he  is  one  of  the  most  astute 
Members  of  Congress,  one  of  the  most 
knowledgeable,  and  his  judgment,  I  do 
not  think  I  have  ever  disagreed  with  in 
my  17  years  here. 

But  I  really  must  not,  cannot  take 
the  approach  that  he  is  taking  to  this 
situation.  In  the  wake  of  my  fervent 
advocacy  for  Pakistan,  it  may  sound 
incongruous,  but  I  do  not  mean  it  to 
be. 

I  think  the  imposition  of  the  Pressler 
amendment  on  Pakistan  is  an  outrage, 
I  think  it  is  ineffective,  it  is  a  way  to 
alienate  and  turn  away  a  great  ally 
that  has  done  a  great  deal  for  this 
country;  not  perfect,  but  we  are  not 
perfect.  But  I  think  we  are  mistreating 
somebody,  and  very  badly.  But,  that 
said,  I  do  not  see  that  we  have  to  turn 
to  India  and  do  the  same  thing  to 
India.  We  will  not  have  a  diplomat  wel- 
come in  that  part  of  the  world.  Just 
now,  we  will  not  have  one  in  Pakistan. 
I  think  it  is  stupid  and  self-defeating. 
But  why  should  we  do  the  same  thing 
to  India? 

The  Kostmayer  amendment  is  cre- 
ative, but  it  is  not  going  to  work  ei- 
ther. A  country  that  has  developed  a 
nuclear  device  is  not  going  to  give  it 
up.  It  gives  them  standing  in  the  club. 
They  are  not  going  to  give  it  up. 

Besides,  we  do  not  have  any  way  to 
check  on  what  they  are  doing  and  how 
they  are  doing  it.  Besides,  why  treat 
India  and  Pakistan  one  way  and  Israel 
another  way? 

We  ought  to  treat  every  nuclear 
country,  every  country  that  has  a  nu- 
clear device,  the  same  way.  And  we  all 


ought  to  get  together  and  have  an 
international  regime  of  control.  Now 
we  have  that.  We  have  a  nuclear  non- 
proliferation  treaty.  Unfortunately, 
India  has  not  signed  it.  and  Israel  will 
not  sign  it.  And  of  course,  Pakistan 
says  she  will  sign  it  if  India  signs  it. 

Now,  the  only  way  to  have  an  effec- 
tive, useful  control  of  nuclear  devices 
is  to  have  a  multilateral  agreement 
that  everyone  agrees  to  be  honest  with 
everyone  else  and  to  share  what  infor- 
mation they  have. 

Pakistan  is  as  entitled  to  a  nuclear 
device  as  Israel,  as  India.  And  if  you 
believe  in  mutual  assured  destruction, 
you  ought  to  say  that  is  right,  that  is 
the  way  to  keep  the  peace. 

I  happen  to  believe  in  the  mutual  as- 
sured survival  with  the  SDI.  I  happen 
to  think  we  ought  to  give  Pakistan  and 
India  and  Israel  the  SDI. 

Then  you  can  throw  away  your  nu- 
clear bombs. 

But  we  vetoed  that  in  this  Congress. 
So  that  is  out  of  the  question. 

But  to  impose  on  India  a  stricture 
they  cannot  possible  accept  is  to  turn 
our  backs  on  that  part  of  the  world.  I 
would  rather  work  on  getting  a  little 
smarter  toward  Pakistan  and  getting 
their  cooperation  and  eliminate  the 
Pressler  amendment,  but  I  do  not  see 
why  we  have  to  dump  on  everybody  in 
the  region  and  have  no  relations  with 
anybody. 

So  with  considerable  pain.  I  hate  to 
disagree  with  my  friend.  Bob  Lago- 
marsino. I  guess  It  is  the  exception 
that  proves  the  rule.  It  is  the  only  time 
I  ever  have. 

But  I  do  not  think  it  is  effective.  I  do 
not  think  India  is  going  to  cooperate 
with  us.  We  just  lose  any  leverage  we 
have  with  anybody. 

We  have  been  foolish  vis-a-vis  Paki- 
stan; why  be  foolish  vis-a-vis  India  and 
the  rest  of  the  region? 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  good  friend, 
the  gentleman  from  New  York  [Mr.  So- 
larz], of  the  lopsided  approach  to  the 
Southeast  Asia  region. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  yielding. 

I  want  to  thank  my  very  good  friend 
from  Illinois  for  yielding,  and  I  want  to 
commend  him  for  a  truly  extraordinary 
statement.  To  say  that  I  was  surprised 
to  hear  him.  very  painfully,  as  he  indi- 
cated, but  nevertheless  come  out  in  op- 
position to  the  amendment  offered  by 
this  very  good  friend  and  my  very  good 
friend  from  California,  I  must  say 
amazed  me.  But  in  a  certain  sense  it 
did  not  surprise  me,  because  while  the 
gentleman  from  Dlinois  and  I  have  dis- 
agreed, I  have  always  noted  the  fact.  I 
have  always  admired  the  fact  that  he 
has  the  courage  of  his  intellectual  in- 
tegrity and  of  his  convictions. 

I  want  to  say  to  the  gentleman  and 
also  to  my  friends  on  the  other  side  of 
the  aisle  that  I  think  a  very  good  point 


has  been  made,  that  we  ought  to  think 
about  an  approach  that  we  apply  glob- 
ally. I  want  to  suggest— I  see  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Affairs  is  here— that  at 
some  point  later  this  year  or,  if  nec- 
essary, at  the  beginning  of  the  next 
session,  we  commence  a  series  of  hear- 
ings in  order  to  see  if  we  can  forge  a 
sensible  policy  on  nuclear  nonprolifera- 
tion. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  time  of  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  has  ex- 
pired. 

Mr.  SOLARZ.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Illinois  [Mr.  Hyde]  be  allowed  to 
proceed  for  1  additional  minute. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  FASCELL.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr.  So- 
larz] has  already  spoken  on  this 
amendment. 

Without  objection,  the  gentleman 
from  New  York  [Mr.  Solarz]  is  recog- 
nized for  5  minutes. 

There  was  no  objection. 

Mr.  SOLARZ.  I  am  not  going  to  take 
the  5  minutes.  I  will  not  take  50  sec- 
onds. I  just  want  to  say  in  conclusion, 
particularly  to  my  friends  on  the  other 
side  of  the  aisle,  that  the  Lagomarsino 
amendment  is  strongly  opposed  by  the 
administration,  and  I  would  hope  that 
you  would  take  that  into  account  when 
determining  how  to  cast  your  votes. 

India  is  the  world's  most  populous 
democracy.  It  is  the  preeminent  power 
on  the  subcontinent.  It  is  a  good  friend 
of  the  United  States.  If  we  adopt  this 
amendment,  it  will  inevitably  be  seen 
in  India  as  a  tilt  toward  China.  To 
adopt  this  amendment  without  includ- 
ing China  plays  right  into  the  hands  of 
the  hardliners  in  Beijing. 

Mr.  Chairman.  I  urge  the  rejection  of 
the  amendment,  as  amended  by  the 
gentleman     from     Pennsylvania     [Mr. 

KOSTMAYER]. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  California  [Mr.  Lagomarsino]. 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  will  tr.y  not  to  take 
the  5  minutes.  I  think  we  have  had  a 
long  and.  I  think,  good  debate  on  this 
issue. 

But  what  troubles  me  and  should 
trouble  everyone  is  India's  continued 
nucler  program. 
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Elxperts  say  that,  if  left  unchecked. 
India  could  have  40  to  60  nuclear  weap- 
ons by  the  mid-1990s.  Further.  India 
feels  it  can  use  uranium  fuel  which  we 
supplied  under  International  Atomic 
Energry  Agrency  safeguards,  for  weapons 
production  when  their  agreement  with 
us  on  this  fuel  expires  in  1993.  They 
have  already  used  this  fuel  and  pro- 
duced Plutonium.  That  is  what  bombs 
are  made  of. 

The  claim  they  will  have  unre- 
stricted use  of  1.800.  1,800  kilos  of  Plu- 
tonium, enough  for  36  bombs. 

Further,  the  leader  of  the  Hindu  Na- 
tional BJP  Party,  one  of  India's  largest 
poltical  parties,  stated  in  a  Newsweek 
interview  that  India  has  no  other  op- 
tion but  to  develop  a  nuclear  deterrent 
of  its  own.  We  cannot  ignore  or,  worse, 
reward  as  we  are  doing  with  $100  mil- 
lion in  aid.  such  calls. 

I  would  also  just  say  that  we  are 
talking  about  a  regional  thing.  India- 
talking  about  China.  India  refused 
Pakistan's  offer  to  have  nonprolifera- 
tion  conferences  that  included  China.  If 
India's  progrram  is  as  peaceful  as  they 
claim,  especially  with  the  Kostmayer 
amendment,  there  should  be  no  prob- 
lem with  the  certification. 

If  not,  India  should  be  pressured  just 
like  Pakistan. 

Now.  we  have  other  mechanisms  to 
pressure  China.  We  do  not  have  to  give 
aid  to  China.  We  will  have  debates  on 
that  very  soon. 

Regional  agreements  can  and  do 
work.  We  have  regional  agreements 
ourselves  with  nations  in  the  southern 
part  of  this  hemisphere. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  for  the  Lagomarsino-Wilson 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Kostmayer]  to  the  amendment  of- 
fered by  the  gentleman  from  California 
[Mr.  Lagomarsino]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Lagomarsino].  as  amended. 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SOLARZ.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  242.  noes  141. 
not  voting  48,  as  follows: 

[Roll  No.  155] 

AYES— 242 


Abercrombie 

.\pplegate 

Bennett 

AUxander 

.Archer 

Bevill 

Andrews  (ME) 

Armey 

Bliley 

Andrews  i  N  J  i 

Baker 

Boehner 

Andrews  iTXi 

Ballencer 

Borski 

Annuozio 

Barrett 

Brewster 

Anthony 

Barton 

Brooks 

Browder 

Hughes 

Rlggs 

Brown 

Hunter 

Rinaldo 

Bruce 

Hutto 

Ritter 

Bryant 

Inhofe 

Roberts 

Bunnlng 

Ireland 

Roemer 

Burton 

Jacobs 

Rogers 

Bustamante 

James 

Rohrabacher 

Callahan 

Jenkins 

Ros-Lehtinen 

Camp 

Johnson  (CT) 

Roth 

Campbell  iCO) 

Jones  (NC) 

Rowland 

Carper 

Kanjorakl 

Russo 

Carr 

Kaptur 

Sanders 

Chandler 

Kasich 

Sangmelster 

ChapRian 

Kildee 

Santorum 

Coble 

Kleczka 

Sarpallus 

Coleman  (MO) 

Kolter 

Sax ton 

Combest 

Kostmayer 

SchlfT 

Condit 

Kyi 

Schroeder 

Costello 

LaFalce 

Schulze 

Coughlin 

Lagomarsino 

Schumer 

CoxiILi 

Lancaster 

Sensenbrenner 

Cramer 

Laughlin 

Serrano 

Crane 

Lehman  (CA) 

Sharp 

Cunningham 

Lent 

Shaw 

Dannemeyer 

Lewis  (CA) 

Shuster 

Davis 

Lewis  (FL) 

Skaggs 

de  la  Garza 

Lipinski 

Skeen 

DeLay 

Livingston 

Skelton 

Dickinson 

Lloyd 

SUtten- 

Dingell 

Lowery  (CA) 

Slaughter  (NY  1 

Dooley 

Luken 

Slaughter  (VA) 

Doolittle 

Markey 

Smith  (NJ) 

Dreier 

Martin 

Smith  (OR) 

Duncan 

Martinez 

Smith  (TX) 

Durbin 

McCurdy 

Snowe 

Edwards  (OK) 

McMillan  (NO 

Solomon 

Edwards  (TX) 

Mfume 

Spence 

Spratt 

Staggers 

Stark 

Steams 

Emerson 

Michel 

English 

Miller  (OH) 

Erdreich 

Miller  (WA) 

Espy 

MoUohan 

Evans 
Fawell 
Fazio 

Montgomery 

Moody 

Moorhead 

Stenholm 
Studds 

Fields 

Moran 

Stump 

Ford  (MI) 

Morella 

Sundquist 

Swett 

Swift 

Frank  (MA) 

Myers 

Franks  iCT) 

Seal  (NC) 

Frost 

Nichols 

Tallon 

Gekas 

Nowak 

Tanner 

Geren 

Oakar 

Tauzin 

Gillmor 

Ortiz 

Taylor  iNC) 

Glickman 

Oxley 

Thomas  (CA) 

Goodling 

Packard 

Thomas  (GA) 

Gordon 

Parker 

Thornton 

Goss 

Patterson 

Torricelli 

Gradison 

Paxon 

TraTicant 

Grandy 

Payne  (VA) 

Upton 

Guarini 

Penny 

Valentine 

Gunderson 

Perkins 

Vander  Jagt 

Hall  (TX) 

Peterson  (FL) 

Visclosky 

Hammerschmidt 

Petri 

Volkmer 

Hancock 

Pickle 

Walker 

Harris 

Porter 

Weber 

Hayes  ( LA ) 

Poshard 

Weldon 

HeHey 

Price 

Williams 

Hefner 

Rams  tad 

Wilson 

Henry 

Ravenel 

Wolf 

Herger 

Ray 

Wylie 

HoUoway 

Reed 

Yatron 

Horn 

Regula 

Young  ( AK ) 

Hoyer 

Rhodes 

Young  (FL) 

Hubbard 

Richardson 

Zeliff 

Huckaby 

Ridge 
NOES-141 

Zimmer 

Ackerman 

Campbell  (CA) 

Eckart 

AUard 

Cardin 

Edwards  (CA) 

Anderson 

Clement 

Engel 

Aspin 

Collins  (IL) 

Fascell 

Atkins 

Collins  (MI) 

Feighan 

AuCoin 

Conyers 

Fish 

Bacchus 

Cooper 

Flake 

Bate  man 

Cox  (CA) 

Foglletta 

Beilenson 

Coyne 

Ford  (TN) 

Bentley 

Darden 

Gallo 

Be renter 

Dellums 

GejdensoD 

Bilbray 

Derrick 

Gibbons 

Bilirakis 

Dicks 

Gilchrest 

Boehlert 

Dixon 

Oilman 

Bonior 

Dorgan(ND) 

Gingrich 

Boucher 

Doman  (CA) 

Gonzalez 

Boxer 

Downey 

Gray 

Broomfield 

Dwyer 

Hall  (OH) 

Byron 

Dymally 

Hamilton 

Hastert 

McCloskey 

Pickett 

Hayes  (IL) 

McCollum 

Rangel 

Hertel 

McCrery 

Roe 

Hoagland 

McDermott 

Roybal 

Hobson 

McEwen 

Sabo 

Hochbnieckner 

McGrath 

Savage 

Horton 

McHugh 

Sawyer 

Hyde 

McMlllen  (MD) 

Scheuer 

Johnson  (SD) 

McNuIty 

Shays 

Johnson  (TX) 

MineU 

Slkorski 

Jones  (GA) 

Mink 

Sislsky 

Jontz 

Molinari 

Smith  (FL) 

Kennedy 

Morrison 

Solarz 

Kennelly 

Mrazek 

Stallings 

Klug 

Murtha 

Stokes 

Kolbe 

Nagle 

Taylor  (MS) 

Kopetski 

Natcher 

Torres 

Lantos 

Neal  (MA> 

Towns 

Leach 

Nussle 

Vento 

Levin  (Mil 

Oberslar 

Vucanovich 

Levlne  (CA) 

Obey 

Walsh 

LewU<CA) 

Olin 

Washington 

Lightfoot 

Owens  (NY) 

Wat«rs 

Long 

Owens  (UT) 

Waxman 

Lowey  (NY) 

Pallone 

Weiss 

Machtley 

Payne  (NJ) 

Wheat 

Man  ton 

Pease 

Whitun 

Mazzoll 

Peterson  (MNl 

Wolpe 

NOT  VOTING— M 

Barnard 

Houghton 

Pelosl 

Berman 

Jefferson 

Pursell 

Clay 

Johnston 

(Guillen 

Clinger 

LaRocco 

Rahall 

Coleman  (TXi 

Lehman  (FL) 

Rose 

DePazio 

Marlenee 

Rostenkowskl 

DeLauro 

Matsui 

Roukema 

Donnelly" 

Mavroules 

Schaefer 

Early 

McCandless 

Smith  (lA) 

Gallegly 

McDade 

Synar 

Gaydos 

Meyers 

Thomas  (WYl 

Gephardt 

Miller  (CA) 

Traxler 

Green 

Moakley 

Unspeld 

Hansen 

Murphy 

Wise 

Hatcher 

Orton 

Wyden 

Hopkins 

PanetU 

Yates 

D  1721 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Barnard  for.  with  Mr.  Berman  agrainst. 

Mr.  Quillen  for.  with  Mr.  Miller  of  Califor- 
nia against. 

Messrs.  BONIOR.  DARDEN.  and 
TORRES.  Mrs.  BYRON.  Mrs.  KEN- 
NELLY,  Mr.  KENNEDY,  Mr.  WAX- 
MAN.  Mrs.  BOXER,  and  Mr.  FOGLI- 
ETTA  changed  their  vote  from  "aye" 
to  "no." 

Messrs.  BEVILL.  RHODES.  ABER- 
CROMBIE.  STUMP.  HALL  of  Texas. 
HOYER,  BENNETT,  MOLLOHAN,  and 
VISCLOSKY  changed  their  vote  form 
"no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  MEYERS  of  Kansas.  Mr.  Chairman.  I 
was  not  able  to  be  present  for  the  vote  on  roll- 
call  155,  the  Lagomarsino  amendment.  Had  I 
been  present  I  would  have  voted  "yes." 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  to 
bring  Members  up  to  date,  so  everyone 
will  have  a  better  idea  of  the  schedule. 
I  intend  shortly,  with  the  agreement  of 
the  ranking  minority  member  of  the 
committee,  to  rise  and  go  into  the 
House  for  the  purpose  of  a  unanimous- 
consent   request   with   regard   to   any 
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vote  that  may  be  requested  in  the  next 
hour  and  2  minutes,  that  that  vote  be 
rolled  over  until  Tuesday,  so  Members 
who  have  obligations  can  depart. 

Mr.  Chairman,  we  would  then,  once 
permission  is  granted,  go  back  into  the 
Committee  of  the  Whole.  We  think 
title  V  is  finished.  Then,  with  the  con- 
currence of  the  gentleman  from  Michi- 
gan [Mr.  Broomfield],  we  would  take 
up  the  en  bloc  amendment  as  the  first 
matter  in  title  VI. 

We  would  then  be  prepared  to  begin 
debate  on  the  Roth  amendment,  for 
whatever  time  may  be  required. 

Mr.  Chairman,  I  do  not  believe  we 
will  get  much  further  than  that.  It  is 
hard  to  say.  In  any  event,  I  am  trying 
to  protect  the  Members  in  the  event  a 
vote  is  requested. 

Mr.  Chairman,  I  would  now  ask  to 
rise,  go  into  the  House,  request  unani- 
mous consent  to  roll  over  any  vote,  if 
one  is  requested,  until  Tuesday,  go 
back  into  the  committee,  and  finish 
the  program  I  have  outlined,  which 
should  allow  us  to  finish  by  6:30. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
concur  in  the  recommendation  of  the 
gentleman  from  Florida  [Mr.  Fascell], 
and  thank  the  gentleman  very  much 
for  his  cooperation. 

Mr.  PACKARD.  Mr.  Chairman,  I  rise  today 
to  express  my  displeasure  with  the  Foreign 
Assistance  Authorization  Act  for  fiscal  year 
1992.  While  I  support  the  concept  of  foreign 
aid  to  pronx)te  U.S.  interests  abroad.  I  object 
to  the  amount  of  appropriations  authorized  in 
this  t)ill.  This  is  just  another  example  of  exces- 
sive spending  by  Congress.  During  this  time  of 
growing  deficits  and  budget  constraints  I  can 
not,  in  good  conscience,  support  legislation 
that  does  not  work  to  decrease  the  Federal 
deficit.  As  spending  increases  and  the  deficit 
soars,  I  am  increasingly  concerned  atxjut  the 
inability  of  Congress  to  cut  spending.  We  must 
start  now  to  reduce  the  Federal  deficit  by  im- 
posing across-the-lx)ard  spending  cuts.  This 
way  we  can  be  sure  that  no  one  group  will  be 
singled  out  for  spending  cuts  and  the  burden 
to  reduce  the  deficit  will  be  shouldered  fairly. 
Additionally,  I  oppose  this  legislation  be- 
cause of  provisions  contained  in  the  bill  which 
will  draw  a  presidential  veto,  including  repeal 
of  the  Mexico  City  policy. 

I  urge  my  colleagues  to  oppose  passage  of 
the  foreign  assistance  authorization.  Let's  put 
together  a  bill  that  reflects  fiscal  and  moral  re- 
sponsibility. 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
BONIOR)  having  assumed  the  Chair,  Mr. 
McDermott,  Chairmam  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  2508)  to  amend 
the  Foreign  Assistance  Act  of  1961  to 
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rewrite  the  authorities  of  that  act  in 
order  to  establish  more  effective  assist- 
ance programs  and  eliminate  obsolete 
and  inconsistent  provisions,  to  amend 
the  Arms  Export  Control  Act  and  to  re- 
designate that  act  as  the  Defense  Trade 
and  Export  Control  Act,  to  authorize 
appropriations  for  foreign  assistance 
programs  for  fiscal  years  1992  and  1993, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


PERSONAL  EXPLANATION 

Ms.  DELAURO.  Mr.  Speaker,  during 
rollcall  155  I  was  absent.  At  the  time  of 
the  vote  I  was  in  Milford,  CT,  address- 
ing the  graduating  class  of  the  Milford 
Police  Academy.  Had  I  been  here  I 
would  have  voted  "nay." 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  this  statement  appear  in  the 
permanent  Record  immediately  after 
rollcall  vote  155. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Connecticut? 

There  was  no  objection. 


POSTPONING  VOTES  IN  COMMIT- 
TEE OF  THE  WHOLE  ON  FUR- 
THER AMENDMENTS  TO  H.R.  2508. 
INTERNATIONAL  COOPERATION 
ACT  OF  1991 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  during  further 
consideration  of  the  bill,  H.R.  2508,  pur- 
suant to  House  Resolution  170,  the 
Chairman  of  the  Committee  of  the 
Whole  may  postpone  until  a  time  dur- 
ing further  consideration  in  the  Com- 
mittee of  the  Whole  on  a  subsequent 
legislative  day  any  recorded  votes  that 
may  be  ordered  on  amendments  to  the 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
BONIOR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  form  Florida? 

There  was  no  objection. 


REDUCING  TIME  FOR  VOTES  POST- 
PONED ON  H.R.  2508,  INTER- 
NATIONAL COOPERATION  ACT  OF 
1991 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Chairman 
of  the  Committee  of  the  Whole  may  re- 
duce to  not  less  than  5  minutes  the 
time  for  any  such  postponed  votes  after 
the  first  in  a  series  of  such  postponed 
votes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  392 

Mr.  PORTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Michigan  [Mr.  Pursell]  be  re- 
moved as  a  cosponsor  of  H.R.  392. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  953 

Mr.  PORTER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  from  cosponsorship  of  H.R. 
953. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


INTERNATIONAL  COOPERATION 
ACT  OF  1991 

The  SPEAKER  pro  tempore  (Mr. 
BoNiOR).  Pursuant  to  House  Resolution 
170  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill.  H.R.  2508. 


D  1728 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
2508)  to  amend  the  Foreign  Assistance 
Act  of  1961  to  rewrite  the  authorities  of 
that  act  in  order  to  establish  more  ef- 
fective assistance  programs  and  elimi- 
nate obsolete  and  inconsistent  provi- 
sions, to  amend  the  Arms  Export  Con- 
trol Act  and  to  redesignate  that  act  as 
the  Defense  Trade  and  Export  Control 
Act.  to  authorize  appropriations  for 
foreign  assistance  programs  for  fiscal 
years  1992  and  1993,  and  for  other  pur- 
poses, with  Mr.  McDermott  (Chairman 
pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  House  rose 
earlier  today,  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Lagomarsino]  had  been  disposed  of. 

Are  there  further  amendments  to 
title  V? 

If  there  are  no  further  amendments 
to  title  V,  the  Clerk  will  designate  title 
VI. 

The  text  of  title  VI  is  as  follows: 

TITLE  VI— SPECIAL  AUTHORITIES,  RE- 
STRICTIONS, REPORTS,  GENERAL  PRO- 
VISIONS, AND  TECHNICAL  AND  CON- 
FORMING AMENDMENTS 

CHAPTER  1— SPECIAL  AUTHORITIES. 
RESTRICTIONS.  AND  REPORTS 

SEC.  SOI.  CONSOLIDATION  AND  REVISION  OF  AU- 
THORITIES AND  REQUIREMEIWTS. 

The  Forel^  Assistance  Act  of  1961  is 
amended  by  striking  out  existing  part  IH 
(except  as  provided  in  section  642(c)  of  this 
Act)  and  by  adding  after  title  V.  as  added  by 
title  V  of  this  Act.  the  following: 
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-TTTLE  VI— SPECIAL  AUTHORITIES,  RE- 
STRICTIONS ON  ASSISTANCE.  AND  RE- 
PORTS 

'•CHAPTER  1— SPECIAL  AUTHGRrTIES 


*SEC.  aiOl.  AUTHORITY  TO  TRANSFER  BETWEEN 
ACCOUNTS. 

••(a)  General  Transfer  AUTHORm'.— Sub- 
ject to  subsections  (b)  and  (o.  whenever  the 
President  determines  it  to  be  necessary  for 
the  purposes  of  this  Act.  not  to  exceed  10 
percent  of  the  funds  made  available  to  carry 
out  any  provision  of  this  Act — 

••(1)  may  be  transferred  to.  and  consoli- 
dated with,  the  funds  in  the  account  or  fund 
available  to  carry  out  any  other  provision  of 
this  Act;  and 

••(2)  may  be  used  for  any  of  the  purposes 
for  which  funds  in  that  account  or  fund  may 
De  used. 

••(b)  Exceptions  and  Limitations.— 

•■(1)  Transfers  not  allowed  to  wcrease 
foreign  military  financing  program.— the 
authority  of  subsection  (a)  may  not  be  used 
to  transfer  funds  for  use  under  chapter  2  of 
title  n  of  this  Act. 

••(2)  Certain  funds  may  not  be  trans- 
ferred.—The  authority  of  subsection  (a) 
may  not  be  used  to  transfer— 

"(A)  any  funds  made  available  pursuant  to 
chapter  2  of  title  III  (relating  to  the  Overseas 
Private  Investment  Corporation): 

••(B)  any  funds  made  available  pursuant  to 
section  1501  (relating  to  the  housing  and 
urban  development  guarantee  program);  or 

••(C)  any  funds  made  available  for  develop- 
ment assistance  or  assistance  under  the  De- 
velopment Fund  for  Africa. 

••(3)  LlMFTATION  ON  AMOUNT  OF  INCREASE  IN 

AN  ACCOUNT.- Unless  Otherwise  expressly  au- 
thorized, the  total  amount  in  the  account  or 
fund  for  the  benefit  of  which  a  transfer  is 
made  under  subsection  (a)  may  not  be  in- 
creased by  more  than  20  percent  of  the 
amount  of  funds  otherwise  made  available 
for  such  account  or  fund. 

••(c)  Notification  to  Congress.— The  au- 
thority of  subsection  (a)  may  be  exercised 
only  if  the  appropriate  congressional  com- 
mittees are  notified  at  least  15  days  in  ad- 
vance of  the  exercise  of  that  authority  in  ac- 
cordance with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
6304. 

-SEC.  «10«.  SPECIAL  WAIVER  AUTHORITY. 

■•(a I  Foreign  assistance  Act  and  Defense 
Trade  and  Export  Control  Act.— The 
President  may  authorize  the  taking  of  any 
action  (or  the  refraining  from  the  taking  of 
any  action)  under  this  Act.  the  Defense 
Trade  and  Export  Control  Act.  or  any  annual 
(or  periodic)  foreign  assistance  authorization 
or  appropriations  Act  without  regard  to  any 
of  the  provisions  described  in  subsection  (c) 
if  the  President  determines— 

••(1)  with  respect  to  actions  under  chapter 
2  or  5  of  title  n  of  this  Act.  or  under  the  De- 
fense Trade  and  Export  Control  Act.  that  to 
do  so  is  essential  to  the  national  security  in- 
terests of  the  United  States;  and 

"(2)  with  respect  to  other  actions  under 
such  Acts,  that  to  do  so  Is  important  to  the 
national  Interests  of  the  United  States. 

•■(b)  Other  acts —The  President  may  au- 
thorize the  taking  of  any  action  (or  the  re- 
ft'aining  from  the  taking  of  any  action) 
under  any  other  Act  without  regard  to  any 
provision  described  in  paragraphs  (1).  (2).  or 
(3)  of  subsection  (c)  that  would  otherwise 
prohibit  or  restrict  the  taking  (or  refraining 
trom  the  taking)  of  that  action  if  the  Presi- 
dent determines  that  to  do  so  Is  important 
to  the  national  interest  of  the  United  States. 
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••(c)  Laws  which  May  Be  Waived.— The 
provisions  referred  to  in  subsections  (a)  and 
(b)  are — 

"(1)  the  provisions  of  this  Act. 

'•(2)  the  provisions  of  the  Defense  Trade 
and  Elxport  Control  Act, 

••(3)  the  provisions  of  any  annual  (or  peri- 
odic) foreign  assistance  authorization  or  ap- 
propriations Act. 

•'(4)  any  other  provision  of  law  that  re- 
stricts the  authority  to  provide  assistance, 
make  sales  or  leases,  or  take  any  other  ac- 
tion (or  refrain  from  taking  any  action) 
under  the  Acts  referred  to  in  paragraphs  (1), 
(2).  or  (3),  and 

••(5)  any  law  relating  to  receipts  and  cred- 
its accruing  to  the  United  States. 

"(d)  Consultation  With  Congress.— Be- 
fore exercising  the  authority  granted  in  this 
section,  the  President  shall  consult  with, 
and  shall  provide  a  written  policy  justifica- 
tion to.  the  appropriate  congressional  com- 
mittees. 

••(e)  Notification  to  Congress.— A  deter- 
mination under  subsection  (a)  or  (b)  shall  be 
effective  only  if  the  President  notifies  the 
appropriate  congressional  committees,  in 
writing,  of  that  determination. 

••(f)  ANNUAL  Ceilings.— 

••(1)  In  general.— The  authority  of  this 
section  may  not  be  used  in  any  fiscal  year  to 
authorize — 

••(A)  more  than  S750.000.000  in  sales  or 
leases  to  be  made  under  the  Defense  Trade 
and  Elxport  Control  Act; 

••(B)  the  use  of  more  than  $250,000,000  of 
funds  made  available  for  use  under  this  Act; 
and 

"(C)  the  use  of  more  than  $100,000,000  of  for- 
eign currencies  accruing  under  this  Act  or 
any  other  law. 

••(2)  Financed  military  sales.— If  the  au- 
thority of  this  section  is  used  both  to  au- 
thorize a  sale  or  lease  under  the  Defense 
Trade  and  Export  Control  Act  and  to  author- 
ize funds  to  be  used  under  chapter  2  of  title 
II  of  this  Act  with  respect  to  the  financing  of 
that  sale  or  lease,  then  the  use  of  the  funds 
shall  be  counted  against  the  limitation  In 
paragraph  (1)(B)  and  the  portion,  if  any,  of 
the  sale  or  lease  which  is  not  so  financed 
shall  be  counted  against  the  limitation  in 
paragraph  (1)(A). 

••(3)  Leiases.— For  purposes  of  paragraph 
(1)(A)  the  value  of  the  defense  articles  au- 
thorized to  be  leased  (in  terms  of  their  re- 
placement cost  less  any  depreciation  in  their 
value)  shall  be  counted  against  the  limita- 
tion in  that  paragraph. 

■•(4)  Country  limits.— (A)  Not  more  than 
$100,000,000  of  the  $250,000,000  limitation  pro- 
vided in  paragraph  (1  )(B)  may  be  allocated  to 
any  one  country  in  any  fiscal  year  unless 
that  country  is  a  victim  of  active  aggression. 

••(B)  Not  more  than  $500,000,000  of  the  ag- 
gregate limitation  of  $1,000,000,000  provided 
in  paragraphs  (1)(A)  and  (1)(B)  may  be  allo- 
cated to  any  one  country  in  any  fiscal  year. 

■•(g)  Limit A-noN  Relating  to  Transfer 
Authority —The  authority  of  this  section 
may  not  be  used  to  waive  the  limitations  on 
transfers  contained  in  section  6101. 

-SEC.  8103.  NONMIUTARY  ASSISTANCE  FOR  UN- 
ANTICIPATED CONTINGENCIES. 

■•(a)  Authority.- Notwithstanding  any 
other  provision  of  law,  the  President  is  au- 
thorized to  use  funds  made  available  to  carry 
out  any  provision  of  this  Act  in  order  to  fur- 
nish, for  any  unanticipated  contingency,  as- 
sistance authorized  by  any  provision  of  this 
Act  (Other  than  chapters  2  and  5  of  title  II) 
in  accordance  with  the  provisions  applicable 
to  the  furnishing  of  such  assistance. 

••(b)  Annual  Ceiling.— The  authority  of 
this  section  may  not  be  used  to  authorize  the 


use  of  more  than  $50,000,000  during  any  fiscal 
year. 

'•(c)  Report  to  Congress.- The  President 
shall  report  promptly  to  the  appropriate  con- 
gressional committees  each  time  the  author- 
ity of  this  section  is  exercised. 

•'(d)  Prohibition  on  Gifts.— Funds  used 
under  the  authority  of  this  section  may  not 
be  used  to  pay  for  any  gifts  to  any  official  of 
any  foreign  government. 

•SEC.  6104.  DEMOCRACY  CONTINGENCY  FUND. 

••(a)  Authority  to  Provide  Assistance.— 
The  President  is  authorized  to  use  funds 
made  available  under  subsection  (e)  to  pro- 
vide assistance  for  a  foreign  country  if  the 
President  determines  that  a  country— 

••(1)  has  recently  emerged  or  is  in  the  proc- 
ess of  emerging  as  a  democracy;  or 

••(2)  has  recently  emerged  or  is  emerging 
from  civil  strife  and  either  has  a  democrat- 
ically elected  government  or  is  making  sub- 
stantial progress  toward  a  democratic  form 
of  government. 

••(b)  Purposes  of  Assistance.- Assistance 
under  this  section  shall  be  provided — 

"(1)  in  the  case  of  a  country  described  in 
subsection  (a)(1).  to  encourage  and  facilitate 
the  process  of  creating  and  institutionalizing 
democracy  and  to  meet  economic  and  politi- 
cal needs;  and 

••(2)  in  the  case  of  a  country  described  in 
subsection  (a)(2).  to  meet  the  immediate  eco- 
nomic and  human  needs  resulting  from  the 
civil  strife. 

••(c)  Authorities  for  Assistance— Assist- 
ance under  this  section  may  be  provided 
under  the  authorities  of  chapter  3  of  title  I 
(relating  to  economic  support  assistance)  or 
any  other  provision  of  this  Act. 

••(d)   NONAPPUCABILm'   OF   CERTAIN    OTHER 

Provisions  of  Law —If  the  President  noti- 
fies the  appropriate  congressional  commit- 
tees in  accordance  with  the  procedures  appli- 
cable to  reprogramming  notifications  under 
section  6304.  assistance  may  be  provided 
under  this  section  notwithstanding  any  pro- 
vision of  law  that  would  otherwise  prohibit 
such  assistance,  except  that  this  subsection 
does  not  apply  to  a  country-specific  prohibi- 
tion that  sets  forth  the  conditions  under 
which  assistance  may  be  provided. 

••(e)  Transfer  authority.— The  President 
may  use  the  authority  of  section  6101  of  this 
Act  to  transfer  funds  for  use  under  this  sec- 
tion without  regard  to  the  20  percent  in- 
crease limitation  contained  in  that  section. 
The  authority  of  this  subsection  may  not  be 
used  if  it  would  cause  the  amount  of  unobli- 
gated funds  available  for  use  under  this  sec- 
tion to  exceed  $100,000,000. 
-SEC.  eiOS.  TERMINATION  EXPENSES. 

••(a)  In  General.— Funds  made  available 
under  this  Act  shall  remain  available  for  ob- 
ligation for  a  period  not  to  exceed  8  months 
from  the  date  of  any  termination  of  assist- 
ance under  this  Act  for  the  necessary  ex- 
penses of  winding  up  programs  related  to 
such  termination.  Funds  obligated  under  the 
authority  of  this  Act  prior  to  the  effective 
date  of  the  termination  of  assistance  may  re- 
main available  for  expenditure  for  the  nec- 
essary expenses  of  winding  up  programs  re- 
lated to  such  termination  notwithstanding 
any  provision  of  law  restricting  the  expendi- 
ture of  funds  for  assistance  for  the  country 
or  organization  whose  assistance  is  being 
terminated.  In  order  to  ensure  the  effective- 
ness of  assistance  under  this  Act.  such  ex- 
penses for  orderly  termination  of  programs 
may  include  the  obligation  and  expenditure 
of  funds  to  complete  the  training  or  studies 
outside  their  countries  of  origin  of  students 
whose  course  of  study  or  training  program 
began  before  assistance  was  terminated. 
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"(b)  Liability  to  Contractors.— For  the 
purpose  of  making  an  equitable  settlement 
of  termination  claims  under  extraordinary 
contractual  relief  standards,  the  F*resident  is 
authorized  to  adopt  as  a  contract  or  other 
obligation  of  the  United  States  Government, 
and  assume  (in  whole  or  in  part)  any  liabil- 
ities arising  thereunder,  any  contract  with  a 
United  States  or  third-country  contractor 
that  had  been  funded  with  assistance  under 
this  Act  prior  to  the  termination  of  assist- 
ance. 

"(c)  Termination  Expenses.— Amounts 
certified  as  having  been  obligated  for  assists 
ance  subsequently  terminated  by  the  Presi- 
dent, or  pursuant  to  any  provision  of  law, 
shall  continue  to  remain  available  and  may 
be  reobligated  to  meet  any  necessary  ex- 
penses arising  from  the  termination  of  such 
assistance. 

"(d)  GUARANTi'  Programs.— Provisions  of 
this  or  any  other  Act  requiring  the  termi- 
nation of  assistance  under  this  Act  shall  not 
be  construed  to  require  the  termination  of 
guarantee  commitments  under  this  Act  that 
were  entered  into  prior  to  the  effective  date 
of  the  termination  of  assistance. 

"(e)  Relation  to  Other  Provisions.— Un- 
less specifically  made  inapplicable  by  an- 
other provision  of  law,  the  provisions  of  this 
section  shall  be  applicable  to  the  termi- 
nation of  assistance  pursuant  to  any  provi- 
sion of  law. 

-SEC.  6106.  EXEMPTION  OF  ASSISTANCE 
THROUGH  NONGOVERNMENTAL  OR- 
GANIZATIONS FROM  RESTRICTIONS. 

"(a)  Restrictions  Not  applicable.— Re- 
strictions contained  in  this  or  any  other  Act 
with  respect  to  assistance  for  a  country  shall 
not  be  construed  to  restrict  assistance  under 
title  I  or  chapter  1  or  chapter  2  of  title  V  in 
support  of  programs  of  nongovernmental  or- 
ganizations. 

"(b)  NA-noNAL  Interest  Criteria.— The 
President  shall  take  Into  consideration,  in 
any  case  in  which  a  restriction  on  assistance 
would  be  applicable  but  for  this  section, 
whether  assistance  for  programs  of  non- 
governmental organizations  is  in  the  na- 
tional interest  of  the  United  States. 

•'(c)  Notice  to  Congress.- Before  using 
the  authority  of  this  section  to  furnish  as- 
sistance for  a  program  of  a  nongovernmental 
organization,  the  President  shall  notify  the 
appropriate  congressional  committees.  Such 
notification  shall  describe  the  program  to  be 
assisted,  the  assistance  to  be  provided,  and 
the  reasons  for  furnishing  such  assistance. 

-SEC.  6107.  EXEMPTION  OF  TRAINING  ACTIVmES 
FROM  PROHIBITIONS. 

"Provisions  of  this  or  any  other  Act  shall 
not  be  construed  to  prohibit  assistance  for 
any  training  activity  funded  under  this  Act 
for  a  country  as  long  as  thai  country  has  a 
democratically  elected  government  and  the 
assistance  is  otherwise  consistent  with  sec- 
tion 2808.  section  4402,  section  6201(a)(1),  sec- 
tion 6201(a)(2),  and  section  6202. 
-SEC.    6108.    EXEMPTION     FROM     PROHIBI'HONS 

FOR  ASSISTANCE  TO  ADDRESS  CER- 

TAIN  SPECIAL  NEEDS. 

"(a)  Exemption  From  Prohibitions.- 
Funds  made  available  under  any  provision  of 
this  Act  for  activities  described  in— 

"(1)  section  1201(d)(4)  (relating  to  child  sur- 
vival activities). 

"(2)  section  1201(d)(5)  (relating  to  the  pre- 
vention and  control  of  acquired  immune  defi- 
ciency syndrome  (AIDS)). 

"(3)  section  1201(d)(6)  (relating  activities  to 
address  the  special  needs  of  displaced  chil- 
dren), 

"(4)  section  1201(d)(9)  (relating  to  environ- 
mentally sound,  sustainable  resource  man- 
agement), or 


"(5)  section  1201(d)(12)  (relating  to  more  ef- 
ficient energy  systems), 

may  be  used  to  support  such  activities  not- 
withstanding any  provision  of  law  that  re- 
stricts foreign  assistance  to  foreign  coun- 
tries, other  than  provisions  described  in  sub- 
section (b). 

"(b)  Exceptions.— Subsection  (a)  does  not 
apply  with  respect  to  section  2808  or  any 
comparable  provision  of  law  prohibiting  as- 
sistance to  countries  that  support  inter- 
national terrorism. 

-SEC.  6109.  ACTIViriES  UNDER  CERTAIN  OTHER 
LAWS  NOT  AFFECTED. 

"Unless  expressly  provided  to  the  con- 
trary, provisions  of  this  Act  and  other  provi- 
sions applicable  to  foreign  assistance  shall 
not  be  construed  to  prohibit  activities  au- 
thorized by  or  conducted  under  the  Peace 
Corps  Act,  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961,  the  Export-Im- 
port Bank  Act  of  1945,  the  Agricultural  Act 
of  1949,  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  the  Food  for 
Progress  Act  of  1985.  the  Inter-American 
Foundation  Act.  the  African  Development 
Foundation  Act.  or  the  Migration  and  Refu- 
gee Assistance  Act  of  1962,  or  commercial  ex- 
port promotion  activities  of  the  Department 
of  Agriculture  (including  the  Commodity 
Credit  Corporation). 

"CHAPTER  2— RESTRICTIONS  ON 
ASSISTANCE 

-SEC.       6201.       INEUGIBLE       COUNTRIES       AND 
PROJECTS. 

"(a)  Restrictions.— Except  as  provided  in 
subsection  (b).  assistance  under  this  Act  may 
not  be  furnished  to  any  of  the  following: 

"(1)  Communist  countries.— a  communist 
country,  as  designated  under  subsection  (d). 

••(2)  Human  rights  violators.— a  country 
described  in  subsection  (e). 

"(3)  Expropriation  of  united  states 
property.— a  country  whose  governments 

"(A)has— 

"(i)  expropriated  the  property  of  any  Unit- 
ed States  person, 

"(11)  repudiated  or  nullified  any  contract 
with  any  United  States  person,  or 

"(ill)  taken  any  other  action  (such  as  dis- 
criminatory taxes  or  other  exactions)  which 
has  the  effect  of  seizing  ownership  or  control 
of  the  property  of  any  United  States  person, 
and 

"(B)  has  not  within  a  reasonable  period  of 
time  provided  adequate  and  effective  com- 
pensation and  is  not  engaged  in  good  faith 
efforts  to  negotiate  a  settlement,  if  the  Unit- 
ed States  person  has  exhausted  host  country 
legal  and  other  formal  remedies. 
For  purposes  of  this  paragraph,  the  term 
'United  States  person'  means  a  United 
States  citizen  or  corporation,  partnership,  or 
association  at  least  50  percent  beneficially 
owned  by  United  States  citizens. 

"(4)  Military  coups.- a  country  whose 
duly-elected  head  of  government  is  deposed 
by  military  coup  or  decree  unless  subsequent 
to  the  military  coup  or  decree  a  democrat- 
ically-elected government  has  taken  office. 

"(5)  Nuclear  NONPROLiFERA-noN.- a  coun- 
try described  in  section  6206. 

"(6)  Competition  with  united  states  ex- 
ports.—Direct  support  for  any  project  or  ac- 
tivity that  is  specifically  designed  to  in- 
crease exports  of  any  agricultural,  textile,  or 
apparel  commodity  from  a  developing  coun- 
try if  such  exports — 

"(A)  would  be  in  direct  competition  with 
United  States  exports,  and 

••(B)  can  reasonably  be  expected  to  cause 
substantial  injury  to  United  States  exporters 
of  the  same  or  substantially  similar  com- 
modity. 


"(7)  Countries  that  export  lethal  miu- 

TARY    equipment    TO    COUNTRIES    SUPPORTING 

international  terrorism.— (A)  A  country 
which  provides  lethal  military  equipment  to 
a  country,  the  government  of  which  the  Sec- 
retary of  State  has  determined  is  a  terrorist 
government  for  purposes  of  section  6(j)  of  the 
Export  Administration  Act  of  1979.  The  pro- 
hibition under  this  paragraph  with  respect  to 
a  country  shall  terminate  12  months  after 
that  country  ceases  to  provide  such  military 
equipment. 

"(B)  Subparagraph  (A)  applies  with  respect 
to  lethal  military  equipment  provided  under 
a  contract  entered  into  after  the  effective 
date  set  forth  In  section  1101  of  the  Inter- 
national Cooperation  Act  of  1991. 

"(b)  Exceptions.— 

■'(1)  In  general.— Funds  may  be  obligated 
and  expended  for  assistance  restricted  by 
subsection  (a),  or  any  similar  provision  of 
law,  under  any  of  the  following  cir- 
cumstances: 

'■(A)  National  interest.— The  President 
determines  that  the  furnishing  of  such  as- 
sistance is  important  to  the  national  inter- 
ests of  the  United  States. 

"(B)     ALLEVIATTOG     SUFFERING     RESULTING 

FROM  A  DISASTER.— The  assistance  is  for  the 
alleviation  of  suffering  resulting  from  a  nat- 
ural or  manmade  disaster. 

"(C)  Directly  BENEFrrxNO  the  poor.— The 
assistance  will  be  furnished  through  non- 
governmental organizations  and  will  directly 
benefit  poor  people  in  the  country. 

••(D)  Promoting  human  rights  and  democ- 
racy.—The  assistance  will  be  furnished 
through  nongovernmental  organizations  to 
directly  promote  increased  respect  for  inter- 
nationally recognized  human  rights  and  the 
development  of  democracy. 

•'(2)    LiMITA'nONS   ON    USE   OF   NA'HONAL   VS- 

TEREST  WAIVER.— The  authority  of  paragraph 
(1)(A)  may  oe  exercised  with  respect  to  the 
restrictions  contained  in  subsection  (a)(5) 
only  if  the  President  also  determines  that 
the  furnishing  of  such  assistance  will  further 
United  States  nonproliferation  objectives. 

"(c)  Report  to  Congress.— Assistance  re- 
stricted by  subsection  (a),  or  any  similar 
provision  of  law,  may  not  be  provided  under 
subsection  (b)  until  the  President  has  sub- 
mitted to  the  appropriate  congressional 
committees  a  report  with  respect  to  such  as- 
sistance. Any  such  report  shall  include  a  de- 
tailed explanation  of  the  assistance  to  be 
provided,  including  the  estimated  dollar 
amount  of  such  assistance,  and  an  expla- 
nation of  how  the  assistance  meets  the  cri- 
teria specified  in  subsection  (b).  In  the  case 
of  a  report  with  respect  to  assistance  pro- 
vided under  paragraph  (1)(A)  of  subsection 
(b).  the  report  shall  be  submitted,  in  accord- 
ance with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
6304,  at  least  15  days  before  any  funds  are  ob- 
ligated for  such  assistance. 
"(d)  Communist  Country  List.— 
"(1)  ESTABUSHMENT.— The  President  shall 
designate  those  countries  that  are  Com- 
munist countries  for  purposes  of  subsection 
(a)(1). 

"(2)  Publication  of  ust.— The  initial  list 
of  countries  designated  pursuant  to  this  sub- 
section shall  be  published  in  the  Federal 
Register  and  shall  be  provided  to  the  appro- 
priate congressional  committees.  Thereafter, 
any  additions  to  or  deletions  from  such  list 
shall  be  similarly  published  and  provided. 

"(3)  Removal  of  countries  from  the  ust; 
exemptions.— The  President  may  remove  a 
country  from  the  Communist  country  list  es- 
tablished pursuant  to  this  subsection,  or 
may  exempt  a  listed  country  from  the  appli- 
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cation  of  subsection  (a)(1)  or  other  provisions 
of  law  that  reference  subsection  (a)(1),  if  the 
President  promptly  reports  such  removal  or 
exemption  to  the  appropriate  concessional 
committees. 

•(e)  Human  Rights  Violators.— 

•■(1)  Ineligibility.— Subsection  (a)(2)  shall 
apply  to  any  country  the  government  of 
which  en^ges  in  a  consistent  pattern  of 
gross  violations  of  internationally  recog- 
nized human  rights. 

•(2)  Matters  to  be  considered.— In  imple- 
menting subsection  (a)(2).  consideration 
shall  be  given  to  the  following: 

••(A)  The  relevant  findings  of  appropriate 
International  organizations  and  nongovern- 
mental organizations. 

•■(B)  The  extent  of  cooperation  by  the  gov- 
ernment in  question  in  permitting  an 
unimpeded  investigation  by  indigenous  non- 
governmental organizations,  other  non- 
governmental organizations,  and  inter- 
national organizations  (such  as  the  Inter- 
national Committee  of  the  Red  Cross),  of  al- 
leged violations  of  internationally  recog- 
nized human  rights. 

•■(C)  Specific  actions  that  have  been  taken 
by  the  President  or  the  Congress  relating  to 
the  human  rights  practices  of  the  govern- 
ment in  question. 

••(3)  Related  RESTRicrnoNS  on  assist- 
ance.—Subsection  (a)(2i  shall  be  deemed  to 
prohibit,  in  addition  to  the  furnishing  of  as- 
sistance under  this  Act^- 

••(A)  sales  of  defense  articles,  defense  serv- 
ices, or  design  and  construction  services 
under  the  Defense  Trade  and  Export  Control 
Act: 

••(B)  licenses  under  section  38  of  the  De- 
fense Trade  and  Export  Control  Act  with  re- 
spect to  the  export  of  defense  articles  or  de- 
fense services  to  or  for  the  armed  forces,  po- 
lice, intelligence,  or  other  internal  security 
forces  of  a  foreign  country;  and 

•'(C)  licenses  required  under  the  Elxport  Ad- 
ministration Act  of  1979  for  the  expert  of 
crime  control  and  detection  instruments  and 
equipment. 

*8BC.  «aOa.  ASSISTANCE  FOR  LAW  ENFORCEMENT 
AGENCIES. 

■•(a)  PROHiBrriONs  — 

••(1)  In  general.— None  of  the  funds  made 
available  to  carry  out  this  Act,  and  none  of 
the  local  currencies  generated  under  this 
Act,  shall  be  used  to  provide  training  or  ad- 
vice, or  provide  any  financial  support  for  po- 
lice, prisons,  or  other  law  enforcement  forces 
of  any  foreign  government  or  for  any  pro- 
gram of  internal  intelligence  or  surveillance 
on  behalf  of  any  foreign  government  within 
the  United  States  or  abroad. 

••(2)  EXCESS  defense  AR-ncLEs,  ETC.— Ex- 
cess defense  articles  made  available  under 
chapter  3  of  title  11  of  this  Act,  and  any 
other  assistance  authorized  to  be  provided 
under  this  Act  without  regard  to  section  7201 
(c)  or  (d),  may  not  be  provided  to  police,  pris- 
ons, or  other  law  enforcement  forces  of  any 
foreign  government. 

••(b)  Exceptions— Subsection  (a)  of  this 
section  shall  not  apply  with  respect  to— 

■•(1)  international  narcotics  control  assist- 
ance: 

••(2)  assistance,  including  training,  in  mari- 
time law  enforcement  and  other  maritime 
skills: 

••(3)  assistance  for  a  country  which  has  a 
longstanding  democratic  tradition,  does  not 
have  standing  armed  forces,  and  does  not  en- 
gage in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
rights: 

"(4)  assistance  in  protecting  and  maintain- 
ing wildlife  habitats  and  in  developing  sound 


wildlife  management  and  plant  conservation 
programs:  and 

••(5)  antiterrorism  assistance. 

••(c)  E.xcEPTioNS  Provided  in  Other  Sec- 
tions—Other  exemptions  from  the  prohibi- 
tion contained  in  subsection  (a)  are  provided 
for  fiscal  years  1992  and  1993  in  sections  402. 
761,  781.  and  802(a)(3)  of  the  International  Co- 
operation Act  of  1991. 
"SEC.  6303,  INTELUGENCE  ACTIYITIES. 

••No  funds  appropriated  under  the  author- 
ity of  this  or  any  other  Act  may  be  expended 
by  or  on  behalf  of  the  Central  Intelligence 
Agency  for  operations  in  foreign  countries, 
other  than  activities  intended  solely  for  ob- 
taining necessary  intelligence,  unless  and 
until  the  President  finds  that  each  such  op- 
eration is  important  to  the  national  security 
of  the  United  States.  Each  such  operation 
shall  be  considered  a  significant  anticipated 
intelligence  activity  for  the  purpose  of  sec- 
tion 501  of  the  National  Security  Act  of  1947. 

■SEC.  S204.  COUT>mUES  IN  ARREARS  ON  ASSIST- 
ANCE REPAYMENTS. 

••Assistance  may  not  be  furnished  under 
this  Act  to  the  government  of  any  country 
which  is  more  than  1  year  in  arrears  to  the 
United  States  Government  on  any  payment 
of  interest  or  principal  on  any  loan  made  or 
credit  extended  under  this  Act  or  (under  the 
former  authorities  of  section  23  or  section  24 
of  the  Arms  Export  Control  Act),  unless  the 
President  determines  that  assistance  to  such 
government  is  in  the  national  interest  and 
notifies  the  appropriate  congressional  com- 
mittees of  such  determination. 

-SEC,  6305.  FAMILY  PLANNING  ACTIVmES. 

••(ai  Abortions  and  Invollntary  Steri- 
lizations.—Funds  made  available  to  carry 
out  title  I  or  chapter  1  or  chapter  2  of  title 
V  may  not  be — 

••(1)  used  to  pay  for  the  performance  of 
abortions  as  a  method  of  family  planning  or 
to  motivate  or  coerce  any  person  to  practice 
abortions: 

••(2)  used  to  pay  for  the  performance  of  in- 
voluntary sterilizations  as  a  method  of  fam- 
ily planning  or  to  coerce  or  provide  any  fi- 
nancial incentive  to  any  person  to  undergo 
sterilizations:  or 

•■(3)  used  to  pay  for  any  biomedical  re- 
search which  relates,  in  whole  or  in  part,  to 
methods  of.  or  the  performance  of,  abortions 
or  involuntary  sterilizations  as  a  means  of 
family  planning. 

••(b)  Referral.— In  order  to  reduce  reli- 
ance on  abortion  in  developing  countries, 
funds  allocated  under  title  I  or  chapter  1  or 
2  of  title  V  for  voluntary  family  planning 
projects  shall  be  available  only  for  projects 
which  offer,  either  directly  or  through  refer- 
ral to  or  information  about  access  to,  a 
broad  range  of  family  planning  methods  and 
services.  In  using  such  funds  to  award  grants 
for  natural  family  planning,  no  applicant 
shall  be  discriminated  against  because  of 
such  applicant's  religious  or  conscientious 
commitment  to  offer  only  natural  family 
planning:  and.  additionally,  all  such  appli- 
cants shall  comply  with  the  requirements  of 
the  first  sentence  of  this  subsection. 
-SEC.  6208.  NUCLEAR  NONPROUFERATION. 

•Section  6201(a)(5)  applies  to  the  following 
countries: 

■•(1)  Nuclear  enrichment.— a  country 
that,  on  or  after  the  date  of  enactment  of  the 
International  Security  Assistance  Act  of 
1977.  delivers  nuclear  enrichment  equipment, 
materials,  or  technology  to  a  nonnuclear- 
weapon  state  or,  if  a  nonnuclear-weapon 
state,  receives  such  equipment,  materials,  or 
technology  from  any  other  country,  unless 
before  such  delivery— 
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"(A)  the  supplying  country  and  receiving 
country  have  reached  agreement  to  place  all 
such  equipment,  materials,  or  technology, 
upon  delivery,  under  multilateral  auspices 
and  management  when  available:  and 

••(B)  the  recipient  country  has  entered  into 
an  agreement  with  the  International  Atomic 
Energy  Agency  to  place  all  such  equipment, 
materials,  technology,  and  all  nuclear  fuel 
and  facilities  in  such  country  under  the  safe- 
guards system  of  such  Agency. 

••(2)  Nuclear  reprocessing.— A  country 
that,  on  or  after  the  date  of  enactment  of  the 
International  Security  Assistance  Act  of 
1977.  delivers  nuclear  reprocessing  equip- 
ment, materials,  or  technology  to  a  non- 
nuclear-weaf)on  state  or.  if  a  nonnuclear- 
weapon  state,  receives  such  equipment,  ma- 
terials, or  technology  from  any  other  coun- 
try (except  for  the  transfer  of  reprocessing 
technology  associated  with  the  investiga- 
tion, under  international  evaluation  pro- 
grams in  which  the  United  States  partici- 
pates, of  technologies  which  are  alternatives 
to  pure  Plutonium  reprocessing). 

"(3)  Illegal  exports.— a  country  that  is  a 
nonnuclear-weapon  state  which,  on  or  after 
the  date  of  enactment  of  the  International 
Security  and  Development  Cooperation  Act 
of  1985,  exports  illegally  or  attempts  to  ex- 
port illegally  from  the  United  States  any 
material,  equipment,  or  technology  which 
would  contribute  significantly  to  the  ability 
of  such  country  to  manufacture  a  nuclear  ex- 
plosive device,  if  the  President  determines 
that  the  material,  equipment,  or  technology 
was  to  be  used  by  such  country  in  the  manu- 
facture of  a  nuclear  explosive  device.  For 
purposes  of  this  paragraph,  an  export  or  at- 
tempted export  by  a  person  who  is  an  agent 
of.  or  is  otherwise  acting  on  behalf  of  or  in 
the  interests  of,  a  country  shall  be  consid- 
ered to  be  an  export  or  attempted  export  by 
that  country. 

•'(4)  Nuclear  explosive  devices.— A  coun- 
try that,  on  or  after  the  date  of  enactment  of 
the  International  Security  Assistance  Act  of 
1977— 

••(A)  transfers  a  nuclear  explosive  device  to 
a  nonnuclear-weapon  state,  or 

•"(B)  is  a  nonnuclear-weapon  state  and  ei- 
ther— 

••(1)  receives  a  nuclear  explosive  device,  or 

••(ii)  detonates  a  nuclear  explosive  device. 
•CHAPTER  3— REPORTS  AND 
NOTIFICATIONS  TO  CONGRESS 
-SEC.     6301.     CONGRESSIONAL     PRESENTATION 
DOCUMENTS     FOR     ECONOMIC     AS- 
SISTANCE. 

••(a)     RECiUIREMENT    FOR    SUBMISSION —The 

President  shall  prepare,  and  submit  to  the 
Congress  in  a  timely  manner,  annual  con- 
gressional presentation  documents  for  eco- 
nomic assistance  programs  under  title  I  and 
chapters  1  and  2  of  title  V. 

••(b)  Materials  for  Development  and 
Economic  Support  Assistance —For  assist- 
ance under  chapters  2  and  3  of  title  I  the  doc- 
uments submitted  pursuant  to  subsection  (a) 
shall  include  the  following; 

••(1)  The  rationale  for  the  allocation  of  as- 
sistance to  each  country,  regional  program, 
or  centrally  funded  program.  In  the  case  of 
economic  support  assistance,  this  rationale 
shall  include  a  justification  for  the  provision 
of  economic  support  assistance  and  for  the 
particular  use  of  that  assistance. 

••(2)  A  brief  description  of  each  country 
program,  regional  program,  and  centrally 
funded  program,  including— 

"(A)  in  the  case  of  development  assistance, 
a  discussion  of  how  each  program  supports, 
as  appropriate,  the  four  basic  objectives  set 
forth  in  section  1102  of  this  Act;  and 
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••(B)  in  the  case  of  economic  support  assist- 
ance, a  discussion  of  the  extent  to  which 
each  program  supports  the  four  basic  objec- 
tives set  forth  in  section  1102. 

"(3)  A  description  of  new  activities  to  be 
undertaken  in  the  coming  fiscal  year. 

"(c)  Development  Fund  for  Africa.— The 
documents  submitted  pursuant  to  subsection 
(a)  shall  include  a  description  of  the  progress 
made  during  the  previous  fiscal  year  in  car- 
rying out  chapter  1  of  title  V  in  three  coun- 
tries in  sub-Sahtiran  Africa  which  represent 
differing  economic  situations  and  levels  of 
progress.  The  description  shall  include — 

"(1)  the  nature  and  extent  of  consultation 
to  ensure  local  perspectives,  as  described  in 
subsections  (e)(1)  and  (f)  of  section  5101; 

"(2)  the  degree  of  involvement  of  local  peo- 
ple in  the  implementation  of  projects  having 
a  local  focus; 

••(3)  the  extent  to  which  there  has  been  ex- 
pansion of  the  participation  and  integration 
of  African  women  in  each  of  the  critical  sec- 
tors specified  in  section  5101(i); 

"(4)  progTP.m  assistance  provided,  includ- 
ing the  amounts  obligated,  the  criteria  used 
for  assisting  reforms,  and  the  provisions 
made  pursuant  to  section  5101(h)(2)(B)  to  pro- 
tect vulnerable  groups  from  possible  nega- 
tive consequences  of  the  reforms;  and 

"(5)  a  description  of  the  assistance  for  the 
critical  sector  priorities  specified  in  section 
5101(1),  by  sector,  including  the  amounts  ob- 
ligated. 

"(d)  Other  Economic  Assistance  Pro- 
grams.— The  documents  submitted  pursuant 
to  subsection  (a)  shall  include  for  each  eco- 
nomic assistance  program  (other  than  those 
programs  specified  in  subsections  (b)  and 
(c))— 

"(1)  a  summary  of  program  activities  for 
the  previous  year:  and 

••(2)  a  description  of  activities  anticipated 
in  the  current  fiscal  year  and  the  coming  fis- 
cal year. 

••(e)  Report  on  Unexpended  Balances.— 
For  assistance  under  chapters  2  and  3  of  title 
I  and  chapters  1  and  2  of  title  V,  the  docu- 
ments submitted  pursuant  to  subsection  (a) 
shall  include — 

"(1)  an  identification  of  any  funds  that,  as 
of  September  30  of  the  preceding  fiscal  year, 
had  been  obligated  for  a  period  of  2  years  or 
more  but  had  not  been  expended:  and 

"(2)  a  certification  that  the  purposes  for 
which  such  funds  were  obligated  remain 
valid. 

"(f>  Additional  Materials.— In  conjunc- 
tion with  the  submission  of  the  documents 
pursuant  subsection  (a),  the  President  shall 
submit  to  the  Congress  a  report  which  sets 
forth  the  following: 

"(1)  The  dollar  value  of  all  foreign  assist- 
ance, by  category  and  by  country,  furnished 
by  the  United  States  Government  by  any 
means  to  each  foreign  country  and  inter- 
national organization— 

•■(A)  from  1946  to  the  fiscal  year  imme- 
diately preceding  the  fiscal  year  in  which  the 
report  is  submitted: 

"(B)  as  obligated  during  the  immediately 
preceding  fiscal  year; 

"(C)  as  presented  for  the  fiscal  year  in 
which  the  report  is  submitted;  and 

"(D)  as  proposed  for  the  fiscal  year  follow- 
ing the  year  in  which  the  report  is  submit- 
ted. 

"(2)  A  summary  of  the  net  aid  now  from 
the  United  States  to  each  country,  taking 
into  consideration  the  repayments  to  the 
United  States  from  previous  foreign  assist- 
ance loans  and  the  debt  relief  granted  by  the 
United  States. 

"(3)  The  status  of  the  debt  servicing  c^apac- 
ity    of   each    country    receiving   assistance 


under  title  I  or  chapter  1  of  title  V;  and  a 
statement  summarizing  the  debt  relief 
granted  to  each  country  by  the  United 
States  and  the  purpose  for  which  it  was 
granted. 

-SEC.   6302.    HUMAN    RIGHTS   POUCY   AND    RE- 
PORra 

•'(a)  Promotion  of  Human  Rights.— The 
United  States  shall,  in  accordance  with  its 
international  obligations  as  set  forth  in  the 
Charter  of  the  United  Nations  and  in  keeping 
with  the  constitutional  heritage  and  tradi- 
tions of  the  United  States,  promote  and  en- 
courage Increased  respect  for  human  rights 
and  fundamental  freedoms  throughout  the 
world  without  distinction  as  to  race,  sex, 
language,  or  religion.  Accordingly,  a  prin- 
cipal goal  of  the  foreign  policy  of  the  United 
States  shall  be  to  promote  the  increased  ob- 
servance of  internationally  recognized 
human  rights  by  all  countries. 

••(b)  Conduct  of  assistance  and  Military 
Sales  Prcxjrams.— In  furtherance  of  sub- 
section (a),  the  President  shall  formulate 
and  conduct  United  States  assistance  and 
military  sales  programs  in  a  manner  which 
will— 
••(1)  promote  and  advance  human  rights: 
••(2)  strengthen  a  relationship  between  ci- 
vilian and  military  sectors  appropriate  to  a 
democratic  system  of  government:  and 

•'(3)  avoid  identification  of  the  United 
States,  through  these  programs,  with  gov- 
ernments which  deny  to  their  people  inter- 
nationally recognized  human  rights  and  fun- 
damental freedoms  in  violation  of  inter- 
national law  or  in  contravention  of  the  pol- 
icy of  the  United  States  as  expressed  in  this 
section  or  otheiTvise. 

"(c)  Matters  To  Be  Considered.— In  car- 
rying out  subsection  (b)  and  in  preparing  the 
annual  reports  required  by  subsection  (d)  and 
any  special  report  submitted  pursuant  to 
subsection  (e),  consideration  shall  be  given 
to  the  following: 

"(1)  The  relevant  findings  of  appropriate 
international  organizations  and  nongovern- 
mental organizations. 

"(2)  The  extent  of  cooperation  by  the  gov- 
ernment in  question  in  permitting  an 
unimpeded  investigation  by  indigenous  non- 
governmental organizations,  other  non- 
governmental organizations,  and  inter- 
national organizations  (such  as  the  Inter- 
national Committee  of  the  Red  Cross),  of  al- 
leged violations  of  internationally  recog- 
nized human  rights. 

••(d)  Annual  Human  Rights  Report.— In 
furtherance  of  subsections  (a)  and  (b).  the 
President  shall  transmit  to  the  Congress,  not 
later  than  February  28  each  year,  a  full  and 
complete  report  with  respect  to  practices  re- 
garding the  observance  of  and  respect  for 
internationally  recognized  human  rights  in 
every  foreign  country.  Wherever  applicable, 
such  reports  shall  include  information  on 
practices  regarding  coercion  in  population 
control,  including  coerced  abortion  and  in- 
voluntary sterilization. 

"(e)  Special  Reports.— Upon  the  request 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  or  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  the 
President  should,  within  30  days  after  receipt 
of  such  request,  transmit  to  both  commit- 
tees a  special  report  with  respect  to  the 
country  designated  in  such  request.  The  re- 
port shall  set  forth- 

••(1)  all  information,  which  has  become 
available  since  submission  of  the  last  report 
under  subsection  (d),  with  respect  to  the 
matters  described  in  subsections  (f)  (1)  and 
(2): 

••(2)  the  steps  the  United  States  has  taken 
to— 


"(A)  promote  respect  for  and  observance  of 
human  rights  in  the  country  in  question  and 
discourage  any  practices  which  are  inimical 
to  internationally  recognized  human  rights: 

"(B)  publicly  or  privately  call  attention  to 
such  practices: 

"(C)  disassociate  the  United  States,  and 
any  United  States  assistance  or  military 
sales  provided  for  such  country,  from  such 
practices:  and 

"(3)  such  other  information  as  the  commit- 
tee may  request. 

•'(f)  Information  To  Be  Provided.— Each 
annual  report  under  subsection  (d).  and  each 
special  report  pursuant  to  subsection  (e), 
shall  include — 

"(1)  all  information  available  about  ob- 
servance of  and  respect  for  human  rights  and 
fundamental  freedom  in  the  country  in  ques- 
tion, and 

"(2)  a  detailed  description  of  practices  by 
the  recipient  government  with  respect  to 
human  rights  and  fundamental  freedom,  in- 
cluding information  provided  by  appropriate 
organizations,  including  nongovernmental 
organizations. 

"(g)  Definitions.- For  the  purposes  of  this 
section— 

"(1)  the  term  'assistance'  means  any  as- 
sistance authorized  by  this  Act;  and 

•■(2)  the  term  'military  sales'  means— 

"(A)  sales  of  defense  articles,  defense  serv- 
ices, and  design  and  construction  under  the 
Defense  Trade  and  Export  Control  Act:  and 

'•(B)  licenses  with  respect  to  the  export  of 
defense  articles  or  defense  services  to  or  for 
the  armed  forces,  police,  intelligence,  or 
other  internal  security  forces  of  a  foreign 
country  under  section  38  of  the  Defense 
Trade  and  Export  Control  Act. 

-SEC.  6303.  ANNUAL  ALLOCA'HON  REPORT. 

••(a)  Report  on  Alloca-hons  of  assist- 
ance.—Not  later  than  30  days  after  the  en- 
actment of  any  law  appropriating  funds  to 
carry  out  any  provision  of  this  Act,  the 
President  shall  notify  the  appropriate  con- 
gressional committees  of— 

••(1)  each  foreign  country  and  international 
organization  to  which  the  United  States 
Government  intends  to  provide  any  portion 
of  the  funds  under  such  law;  and 

"(2)  the  amount  of  funds  under  that  law.  by 
category  of  assistance,  that  the  United 
States  Government  intends  to  provide  to 
each  such  country  or  organization. 

"(b)  Exceptions.— Subsection  (a)  does  not 
apply  with  respect  to— 

••(1)  funds  appropriated  under  section  1901 
or  section  1902  for  operating  expenses  of  the 
administering  agency  for  title  I;  or 

•'(2)  any  law  making  continuing  appropria- 
tions for  a  period  of  less  than  90  days. 

"(c)  NONWAIVABILITI'.- The  requirement  of 
subsection  (a)  may  not  be  waived  under  the 
authority  of  section  6102. 

-SEC.       8304.       NOTIFICATION       OF       PROGRAM 
CHANGES. 

"(a)  Increased  assistance  and  New  Pro- 
grams.—Unless  the  appropriate  congres- 
sional committees  are  notified  at  least  15 
days  in  advance,  funds  appropriated  for  a  fis- 
cal year  to  carry  out  this  Act  may  not  be  ob- 
ligated for  the  following: 

••(1)  Increase  in  assistance  level.- Any 
assistance  under  any  provision  of  this  Act— 

••(A)  for  a  country  or  international  organi- 
zation for  which  assistance  under  that  provi- 
sion was  not  justified  in  congressional  pres- 
entation documents  for  that  fiscal  year,  or 

"(B)  in  excess  of  the  amount  justified  in 
the  congressional  presentation  document 
and  allocated  pursuant  to  section  6303, 
whichever  is  greater,  for  that  country  or  or- 
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^anization  under  that  provision  for  that  fis- 
cal year. 

•■(2)  New  ACTivmES.— Any  economic  assist- 
ance for  a  prosrram.  project,  or  activity 
under  any  provision  of  this  Act — 

"(A)  which  was  not  justiHed  In  congres- 
sional presentation  documents  for  that  fiscal 
year;  and 

"(B)  for  which  assistance  was  not  furnished 
for  the  preceding  fiscal  year. 

"(b)  Congressional  Presentation  Docu- 
ments.—For  purposes  of  this  section,  the 
term  "congressional  presentation  documents' 
means  the  annual  congressional  presentation 
documents  for  assistance  under  this  Act  or 
the  justification  documents  accompanying  a 
request  for  supplemental  authorizations  of 
appropriations  or  supplemental  appropria- 
tions for  assistance  under  this  Act. 

"(c)  Appropriations  Subject  to  Require- 
ments.—Subsection  (a)  applies  with  respect 
to  all  funds  appropriated  for  assistance 
under  this  Act  (Including  international  nar- 
cotics control  assistance)  other  than  funds 
to  carry  out— 

-'(1)  title  HI  (relating  to  the  Trade  Devel- 
opment Agency  and  the  Overseas  Private  In- 
vestment Corporation); 

"(2)  section  1501  (relating  to  the  housing 
and  urban  development  guarantee  program): 

■•(3)  programs  of  disaster  relief  and  reha- 
bilitation, including  international  disaster 
assistance  programs;  and 

"(4)  assistance  from  the  Development  Fund 
for  Africa. 

■(d)  Emergency  Excepticns.- 

"(1)  Waiver —Subject  to  paragraph  (2).  the 
President  may  waive  the  requirement  of— 

"(A)  subsection  (a). 

"(B)  any  provision  that  references  the  pro- 
cedures under  this  section,  or 

"(C)  any  similar  requirement  contained  in 
foreign  assistance  authorization  or  appro- 
priations legislation  to  provide  a  specified 
period  of  advance  notification  to  the  Con- 
gress or  congressional  committees, 
if  the  President  determines  that  doing  so  is 
necessitated  by  emergency  circumstances. 

"(2)  Exercise  of  authority —Before  exer- 
cising the  authority  of  this  subsection,  the 
President  shall  notify  the  appropriate  con- 
gressional committees,  other  specified  con- 
gressional committees,  or  the  Congress  (as 
the  case  may  be).  Any  notification  under 
this  paragraph  shall  contain  an  explanation 
of  the  circumstances  necessitating  the  use  of 
the  authority  of  this  subsection. 

-SEC.  OOS.  QL'ARTERLY  REPORTS  ON  OBUGA- 
nONS  FOR  DrVELOPMENT  ASSIST- 
ANCE AND  ECONOMIC  SUPPORT  AS- 
SISTANCE. 

•'(a)  Quarterly  Reports— At  the  end  of 
each  quarter  of  each  fiscal  year,  the  Presi- 
dent shall  submit  to  the  appropriate  congres- 
sional committees  a  report  on  the  funds  obli- 
gated during  that  quarter  for  development 
assistance  and  economic  support  assistance. 
These  reports  shall  identify  obligations  by 
the  beneficiary  country,  regional  program, 
or  international  organization  and  by  func- 
tion. 

"(b)  Consultations —Within  30  days  after 
the  submission  of  each  report  pursuant  to 
subsection  (ai.  the  administering  agency  for 
title  I  and  the  appropriate  congressional 
committees  shall  consult  with  respect  to  the 
obligations  for  assistance  reported  for  the 
preceding  fiscal  quarter.  These  consultations 
shall  include,  as  necessary,  discussions  of  the 
most  informative  and  feasible  manner  of 
Identifying  obligations  by  function. 


-SEC.  8306.  FURNISHING  INFORMATION  RE- 
QUESTED BY  THE  CONGRESS  OR 
THEGAO. 

"Funds  made  available  to  carry  out  this 
Act  may  not  be  used  to  carry  out  any  provi- 
sion of  this  Act  in  any  country  or  with  re- 
spect to  any  project  or  activity,  after  the  ex- 
piration of  the  35-day  period  which  begins  on 
the  date  the  General  Accounting  Office  or 
any  committee  of  the  Congress  charged  with 
considering  legislation,  appropriations,  or 
expenditures  under  this  Act.  has  delivered  to 
the  office  of  the  head  of  any  agency  carrying 
out  such  provision,  a  written  request  that  it 
be  furnished  any  document,  paper,  commu- 
nication, audit,  review,  finding,  rec- 
ommendation, report,  or  other  material  in 
its  custody  or  control  relating  to  the  admin- 
istration of  such  provision  in  such  country 
or  with  respect  to  such  project  or  activity, 
unless  there  has  been  furnished  to  the  Gen- 
eral Accounting  Office  or  to  such  committee 
(as  the  case  may  be) — 
"(1)  the  material  so  requested;  or 
"(2)  a  certification  by  the  President  that 
has  forbidden  the  furnishing  of  such  material 
pursuant  to  request  and  the  President's  rea- 
son for  so  doing. 

■SEC.  (307.  INFORMATION  REQUESTED  BY  CON- 
GRESS. 

"No  committee  or  officer  of  either  House 
of  Congress  shall  be  denied  any  requested  in- 
formation relating  to  any  finding  or  deter- 
mination which  the  President  is  required  to 
report  to  the  Congress,  or  to  any  committee 
or  officer  of  either  House  of  Congress,  under 
any  provision  of  this  Act.  the  Defense  Trade 
and  Export  Control  Act.  the  annual  foreign 
assistance  authorization  legislation,  or  the 
annual  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act.  even  though  such  report  has  not  yet 
been  transmitted  to  the  Congress,  the  appro- 
priate committee,  or  officer  of  either  House 
of  Congress,  as  the  case  may  be. 
-SEC.  <308.  PRESIDEN-T1AL  FINDINGS  AND  DETER- 
MINATIONS. 

"(a)  Findings  and  Determina'hons  To  Be 
Written  and  Signed— In  any  case  in  which 
the  President  is  required  to  make  a  report  by 
any  provision  of  this  Act,  the  Defense  Trade 
and  Elxport  Control  Act,  the  annual  foreign 
assistance  authorization  legislation,  or  the 
annual  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act,  to  the  Congress  or  to  any  committee  or 
officer  of  either  House  of  Congress  concern- 
ing any  finding  or  determination,  that  find- 
ing or  determination  shall  be  reduced  to 
writing  and  signed  by  the  President. 

•(b)  Restriction.— No  action  shall  be 
taken  pursuant  to  any  such  finding  or  deter- 
mination prior  to  the  date  on  which  that 
finding  or  determination  has  been  reduced  to 
writing  and  signed  by  the  President. 

■•(c)  Publication  in  Federal  Register.— 
Each  such  finding  or  determination  shall  be 
published  in  the  Federal  Register  as  soon  as 
practicable  after  it  has  been  reduced  to  writ- 
ing and  signed  by  the  President.  In  any  case 
in  which  the  President  concludes  that  such 
publication  would  be  harmful  to  the  national 
security  of  the  United  States,  only  a  state- 
ment that  a  determination  or  finding  has 
been  made  by  the  President,  including  the 
name  and  section  of  the  Act  under  which  it 
was  made,  shall  be  published. 

-SEC.  not.  reports  REGARDI.NG  RECIPIENT  EX- 
PENDITURES FOR  MILITARY  PUR- 
POSES. 

"At  least  once  every  3  years,  the  President 
shall  report  to  the  Speaker  of  the  House  of 
Representatives  and  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
on— 


"(1)  the  percentage  of  the  budget  of  each 
country  receiving  assistance  under  title  I  or 
chapter  1  or  chapter  2  of  title  V  that  is  de- 
voted to  military  purposes:  and 

"(2)  the  degree  to  which  that  country  is 
using  its  foreign  exchange  or  other  resources 
to  acquire  military  equipment". 

CHAPTER  5>— ADMINISTRATIVE  AND 
GENERAL  PROVISIONS 

SEC.  <21.  CONSOUDAIION  AND  REVISION  OF 
PROVISIONS. 

The  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  after  title  VI.  as  enacted 
by  chapter  1  of  this  title,  the  following: 

"TITLE  VII— GENERAL  PROVISIONS 

"CHAPTER  1— EXERCISE  AND 
COORDINATION  OF  FUNCTIONS 

-SEC.  7101.  DELEGATIONS  BY  THE  PRESIDENT. 

"(a)  In  General.— The  President  may  exer- 
cise any  functions  conferred  upon  the  Presi- 
dent by  this  Act  through  such  agency  or  offi- 
cer of  the  United  States  Government  as  the 
President  shall  direct. 

"(b)  AUTHORITY  TO  ISSUE  REGULATIONS  AND 

Delegate.— The  head  of  any  agency  or  offi- 
cer exercising  functions  under  this  Act^ 

"(1)  may  from  time  to  time  promulgate 
such  rules  and  regulations  as  may  be  nec- 
essary to  carry  out  such  functions:  and 

"(2)  may  delegate  authority  to  perform 
any  such  functions,  including,  if  he  or  she 
shall  so  specify,  the  authority  successively 
to  redelegate  any  of  such  functions  to  a  sub- 
ordinate. 

-SEC.  7101.  DESIGNA-nON  OF  ADMINISTERING 
AGENCY  FOR  TITLE  I. 

""TTie  President  shall  exercise  his  functions 
for  administering  programs  under  title  I  and 
chapters  1  and  2  of  title  V  primarily  through 
a  single  agency,  which  the  President  shall 
designate. 

-SEC.  7103.  AUTHORITY  TO  ESTABUSH  MISSIONS 
ABROAD. 

"(a)  ALTHORiTi"  — The  President  may  main- 
tain special  missions  or  staffs  outside  the 
United  States  in  such  countries  and  for  such 
periods  of  time  as  may  be  necessary  to  carry 
out  this  Act. 

""(b)  Chief  of  Mission.— Each  such  special 
mission  or  staff  shall  be  under  the  direction 
of  a  chief. 

"(c)  Smaller  Economic  Assistance  Pro- 
grams.—In  the  case  of  smaller  programs,  as- 
sistance under  title  I  and  chapter  1  of  title  V 
may  be  administered  under  the  direction  of 
the  chief  of  the  United  States  diplomatic 
mission  by  the  principal  economic  officer  of 
the  mission. 

"SEC.  7104.  COORDINATION  OF  UNITED  STATES 
POLICIES  AND  PROGRAMS  AFFECT- 
ING DEVELOPMENT. 

""(a)  Coordination— The  President  shall 
establish  a  system  for  coordination  of  United 
States  policies  and  programs  which  affect 
United  States  interests  in  the  development 
of  developing  countries. 

"(b)  Coordination  abroad.— The  President 
shall  prescribe  appropriate  procedures  to  as- 
sure coordination  among— 

""(1)  the  various  agencies  of  the  United 
States  Government  having  representatives 
in  diplomatic  missions  abroad:  and 

""(2)  representatives  of  the  United  States 
Government  in  each  country,  under  the  di- 
rection of  the  chief  of  the  United  States  dip- 
lomatic mission. 

"(c)  Notice  to  Congress.- The  President 
shall  keep  the  appropriate  congressional 
committees  advised  of  his  actions  under  sub- 
section (b). 
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"CHAPTER  i- ADMINISTRATIVE 
AUTHORITIES 
-SEC.  7»1.  ALLOCA'nON  OF  FUNDS  AND  REIM- 
BURSEMENT AMONG  AGENCIE& 

"(a)  In  General.— The  President  may  allo- 
cate or  transfer  to  any  agency  of  the  United 
States  Government  any  part  of  any  funds 
available  for  carrying  out  this  Act,  including 
any  advance  to  the  United  States  Govern- 
ment by  any  country  or  International  orga- 
nization for  the  procurement  of  commod- 
ities, services,  defense  articles,  or  defense 
services.  Such  funds  shall  be  available  for 
obligation  and  expenditure  for  the  purposes 
for  which  authorized,  in  accordance  with  au- 
thority granted  in  this  Act  or  under  author- 
ity governing  the  activities  of  the  agency  of 
the  United  States  Government  to  which  such 
funds  are  allocated  or  transferred. 

"(b)  Procurement  From  Other  agen- 
cies.— 

"(1)  authority.— Any  officer  of  the  United 
States  Government  carrying  out  functions 
under  this  Act  may  utilize  the  services  or  de- 
fense services  and  the  facilities  of.  or  pro- 
cure commodities  or  defense  articles  from, 
any  agency  of  the  United  States  Government 
as  the  President  shall  direct,  or  with  the 
consent  of  the  head  of  such  agency. 

"(2)  Separate  account.— Funds  allocated 
pursuant  to  this  subsection  to  any  such 
agency  may  be  established  in  separate  appro- 
priation accounts  on  the  books  of  the  Treas- 
ury. 

""(C)  NONMILITARY  ASSISTANCE.— 

"'(1)  Reimbursement  to  agencies.— In  the 
case  of  any  commodity,  service,  or  facility 
procured  from  any  agency  of  the  United 
States  Government  to  carry  out  any  provi- 
sion of  title  I.  chapter  8  of  title  II,  title  IV, 
or  chapter  1  or  2  of  title  V,  reimbursement  or 
repayment  shall  be  made  to  such  agency 
from  funds  available  to  carry  out  that  provi- 
sion. 

"■(2)  Amount  of  reimbursement.— Such  re- 
imbursement or  payment  shall  be  at — 

"■(A)  replacement  cost, 

"(B)  if  required  by  law,  actual  cost. 

"(C)  in  the  case  of  services  procured  from 
the  Department  of  Defense  to  carry  out  title 
IV.  the  amount  of  the  additional  costs  in- 
curred by  the  Department  of  Defense  in  pro- 
viding such  services,  or 

"'(D)  at  any  other  price  authorized  by  law 
and  agreed  to  by  the  owning  or  disposing 
agency. 

"(3)  CREDmNO  OF  reimbursement.— The 
amount  of  any  such  reimbursement  or  pay- 
ment— 

""(A)  shall  be  credited  to  current  applicable 
appropriations,  funds,  or  accounts,  from 
which  there  may  be  procured  replacements 
of  similar  commodities,  services,  or  facili- 
ties: or 

"■(B)  shall  be  deposited  into  the  Treasury 
as  miscellaneous  receipts  if  such  appropria- 
tions, funds,  or  accounts  are  not  reimburs- 
able except  by  reason  of  this  subsection  and 
if  the  owning  or  disposing  agency  determines 
that  such  replacement  is  not  necesssiry. 

"'(d)  MiLiTAHV  Assistance.— 

"(1)  Reimbursement  to  agencies.— Except 
as  otherwise  provided  in  this  Act,  reimburse- 
ment shall  be  made  to  any  agency  of  the 
United  States  Government,  from  funds  avail- 
able for  use  under  title  II,  for  any  assistance 
furnished  under  title  n  from.  by.  or  through 
such  agency. 

"(2)  Amount  of  reimbursement.— Such  re- 
imbursement shall  be — 

"(A)  in  an  amount  equal  to  the  value  of  the 
defense  articles,  the  defense  services  (exclud- 
ing salaries  of  members  of  the  Armed 
Forces),  or  other  assistance  furnished,  plus 


"(B)  expenses  arising  from  or  incident  to 
operations  under  title  II  (excluding  salaries 
of  members  of  the  Armed  Forces  and  un- 
funded estimated  costs  of  civilian  retirement 
and  other  benefits). 

"(3)  Crediting  to  appropria'hon.— The 
amount  of  such  reimbursement  shall  be  cred- 
ited to  the  current  applicable  appropriations, 
funds,  or  accounts  of  such  agency. 

"(e)  Establishment  of  Accounts.— 

"(1)  authority  to  establish;  uses.- In 
furnishing  assistance  under  this  Act.  ac- 
counts may  be  established  on  the  books  of 
any  agency  of  the  United  States  Government 
or,  on  terms  and  conditions  approved  by  the 
Secretary  of  the  Treasury,  in  banking  insti- 
tutions in  the  United  States — 

"(A)  against  which  letters  of  commitment 
may  be  issued  which  shall  constitute  record- 
able obligations  of  the  United  States  Govern- 
ment, and  moneys  due  or  to  become  due 
under  such  letters  of  commitment  shall  be 
assignable  under  the  last  sentence  of  section 
3727(b)  and  section  3727(c)  of  title  31,  tJnited 
States  Code,  and  the  second  and  third  para- 
graphs of  section  3737  of  the  Revised  Stat- 
utes of  the  United  States  (41  U.S.C.  15):  and 

"(B)  from  which  disbursements  may  be 
made  to.  or  withdrawals  may  be  made  by,  re- 
cipient countries  or  agencies,  organizations, 
or  persons  upon  presentation  of  contracts, 
invoices,  or  other  appropriate  documenta- 
tion. 

"(2)  accounting  for  expenditures.— Ex- 
penditure of  funds  which  have  been  made 
available  through  accounts  established  under 
paragraph  (1)  shall  be  accounted  for  on 
standard  documentation  required  for  expend- 
iture of  funds  of  the  United  States  Govern- 
ment. 

"(f)  Funds  allocated  to  the  Export-Lm- 
port  Bank  and  the  Overseas  Private  In- 
vestment Corporation.— 

"(1)  Export-import  bank.— Credits  made 
by  the  Export-Import  Bank  of  the  United 
States  with  funds  allocated  to  the  Bank 
under  subsection  (a)  of  this  section  shall  not 
be  considered  in  determining  whether  the 
Bank  has  outstanding  at  any  one  time  loans 
and  guaranties  to  the  extent  of  the  limita- 
tion imposed  by  section  7  of  the  Export-Im- 
port Bank  Act  of  1945  (12  U.S.C.  635e)  or  re- 
lated appropriations  Acts. 

"(2)  Overseas  private  investment  cor- 
poration.—Loans,  guaranties,  or  invest- 
ments made  by  the  Overseas  Private  Invest- 
ment Corporation  with  funds — 

"(A)  allocated  under  subsection  (a)  of  this 
section  or  transferred  from  other  sources 
(public  or  private),  or 

"(B)  received  in  foreign  currency  by  the 
Corporation  as  a  result  of  insurance  activi- 
ties conducted  pursuant  to  section  3203(a)  of 
this  Act. 

shall  not  be  considered  in  determining 
whether  the  Corporation  has  made  or  has 
outstanding  loans,  guaranties,  or  invest- 
ments to  the  extent  of  any  limitation  on  ob- 
ligations, commitments,  and  equity  invest- 
ments imposed  by  or  pursuant  to  this  Act. 

"(3)  Credit  reform.— The  provisions  of 
section  504(b)  of  the  Federal  Credit  Reform 
Act  of  1990  shall  not  apply  to  direct  loan  ob- 
ligations or  loan  guarantee  commitments, 
including  insurance  provided  under  the  Ex- 
port-Import Bank  Act  of  1945,  made  with 
funds  described — 

"(A)  in  paragraphs  (1)  or  (2)(A)  of  this  sub- 
section to  the  extent  that  an  amount  equiva- 
lent to  their  cost  (as  defined  in  section  502(5) 
of  the  Federal  Credit  Reform  Act  of  1990)  is 
transferred  to  the  associated  financing  ac- 
count established  pursuant  to  such  Act,  if 
the    appropriate    congressional    committees 
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are  notified  at  least  10  days  before  any  sucb 
transfer,  or 

"(B)  in  paragraph  (2)(B)  of  this  subsection. 

"(g)  Charging  to  Appropriations.- 

"(1)  Initial  charging.— Any  appropriation 
or  account  available  to  carry  out  provisions 
of  title  I  or  of  chapter  1  or  2  of  title  V  may 
initially  be  charged  in  any  fiscal  year,  with- 
in the  limit  of  available  funds,  to  finance  ex- 
penses for  which  funds  tu-e  available  in  other 
appropriations  or  accounts  under  those  pro- 
visions. 

"(2)  Final  charging.— As  of  the  end  of  such 
fiscal  year,  such  expenses  shall  be  finally 
charged  to  applicable  appropriations  or  ac- 
counts with  proper  credit  to  the  appropria- 
tions or  accounts  initially  utilized  for  fi- 
nancing purposes,  except  that  such  final 
charges  shall  not  be  required  in  the  case  of 
expenses  (other  than  those  provided  under 
sections  1801  and  1802)  incurred  in  furnishing 
assistance  if  it  Is  determined  that  the  ac- 
counting costs  of  identifying  the  applicable 
appropriation  or  account  to  which  such  ex- 
penses should  be  charged  would  be  dispropor- 
tionate to  the  advantage  to  be  gained. 

'"(3)  Requirements  applicable  only  to 
economic  assistance  accounts.— This  sub- 
section does  not  apply  with  respect  to  chap- 
ter 6  or  8  of  title  n  or  to  title  IV. 

-SEC.  7202.  GENERAL  AUTHORITIES. 

"•(a)  Terms  of  Assistance.— Except  as  oth- 
erwise specifi(ailly  provided  in  this  Act.  as- 
sistance under  this  Act  may  be  furnished  on 
a  grant  basis  or  on  such  terms,  including 
cash,  credit,  or  other  terms  of  repayment 
(including  repayment  in  foreign  currencies 
or  by  transfer  to  the  United  States  Govern- 
ment of  commodities)  as  may  be  determined 
to  be  best  suited  to  the  achievement  of  the 
purposes  of  this  Act. 

"(b)  Terms  and  CoNDmoNS.— The  Presi- 
dent may  furnish  assistance  under  this  Act 
on  such  terms  and  conditions  (consistent 
with  other  provisions  of  law)  as  the  Presi- 
dent deems  appropriate. 

"(c)  Advances,  Contracts,  etc.— In  fur- 
therance of  the  purposes  and  within  the  limi- 
tations of  this  Act.  the  President  may  make 
loans,  advances,  and  grants  to,  make  and 
perform  agreements  and  contracts  with,  or 
enter  into  other  transactions  with  any  per- 
son, any  friendly  government  or  government 
agency,  and  any  international  organization. 

"(d)  Gifts.— The  President  may  accept  and 
use  in  furtherance  of  the  purposes  of  this 
Act,  money,  funds,  property,  and  services  of 
any  kind  made  available  by  gift,  devise,  be- 
quest, grant,  or  otherwise  for  such  purpose. 

"(e)  Insurance.— 

"•(1)  Foreign  participants.— Any  agency  of 
the  United  States  Government  is  authorized 
to  pay  the  cost  of  health  and  accident  insur- 
ance for  foreign  participants  in  any  program 
of  furnishing  assistance  administered  by 
such  agency  while  such  jjarticipants  are  ab-  ■ 
sent  fi"om  their  homes  for  the  purpose  of  par- 
ticipation in  such  prograim. 

""(2)  Foreign  employees.— Any  agency  of 
the  United  States  Government  is  authorized 
to  pay  the  cost  of  health  and  accident  insur- 
ance for  foreigTi  employees  of  that  agency 
while  those  employees  are  absent  from  their 
places  of  employment  abroad  for  purposes  of 
training  or  other  official  duties. 

•"(f)  Admission  to  United  States.— Alien 
participants  in  any  program  of  furnishing  as- 
sistance under  this  Act  may  be  admitted  to 
the  United  States  if  otherwise  qualified  as 
nonimmigrants  under  section  101(a)(15)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)).  for  such  time  and  under 
such  conditions  as  may  be  prescribed  by  reg- 
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ulations   promulgated   by   the   Secretary   of 
State  and  the  Attorney  General. 

"(g)  ASSISTANCE  AUTHORITIES.— In  furnish- 
ing and  administering  assistance  under  this 
Act.  the  President — 

"(1)  may  issue  letters  of  credit  and  letters 
of  commitment; 

■•(2)  may  collect  or  compromise  any  obliga- 
tions assigned  to.  or  held  by.  and  any  legal 
or  equitable  rights  accruing  to  him.  and  may 
(as  the  President  deems  appropriate)  refer 
any  such  obligations  or  rights  to  the  Attor- 
ney General  for  suit  or  collection; 

"(3)  may— 

••(A)  acquire  and  dispose  of  (upon  such 
terms  and  conditions  as  the  President  deems 
appropriate)  any  property,  including  any  in- 
strument evidencing  indebtedness  or  owner- 
ship, except  that  equity  securities  may  not 
be  directly  purchased  (although  such  securi- 
ties may  be  acquired  by  other  means  such  as 
by  exercise  of  conversion  rights  or  through 
enforcement  of  liens  or  pledges  or  otherwise 
to  satisfy  a  previously  incurred  indebted- 
ness), and 

■•(B)  guarantee  payment  against  any  such 
instrument; 

"(4)  may  establish  the  character  of.  and  de- 
cide the  necessity  for.  obligations  and  ex- 
penditures of  funds  used  in  making  such 
loans  and  the  manner  in  which  they  shall  be 
incurred,  allowed,  and  paid,  subject  to  provi- 
sions of  law  specifically  applicable  to  cor- 
porations of  the  United  States  Government; 
and 

"(5)  shall  cause  to  be  maintained  an  inte- 
gral set  of  accounts  which  shall  be  audited 
by  the  General  Accounting  Office  in  accord- 
ance with  principles  and  procedures  applica- 
ble to  commercial  corporate  transactions  as 
provided  by  chapter  91  of  title  31.  United 
States  Code. 

"(h)  Claims  Relating  to  Guarantees  — 
Claims  arising  as  a  result  of  any  guarantee 
program  authorized  by  this  Act  may  be  set- 
tled, and  disputes  arising  as  the  result  there- 
of may  be  arbitrated  with  the  consent  of  the 
parties,  on  such  terms  and  conditions  as  the 
President  may  direct.  Payment  made  pursu- 
ant to  any  such  settlement,  or  as  a  result  of 
an  arbitration  award,  shall  be  final  and  con- 
clusive notwithstanding  any  other  provision 
of  law. 

"(i)  Financial  Transactions  With  For- 
eign Governments  in  Default  of  Obliga- 
tions TO  the  United  St.ates.— Section  955  of 
title  18.  United  States  Code,  shall  not  apply 
to  any  person— 

"(1)  who  acts  for  or  participates  in  any  op- 
eration or  transaction  arising  under  this 
Act,  or 

"(2)  who  acquires  any  obligation  issued  in 
connection  with  any  operation  or  trans- 
action arising  under  this  Act. 

••(j)  Educational  Institutions —Any  cost- 
type  contract  or  agreement  (including 
grants)  entered  into  with  an  institution  of 
higher  education  for  the  purpose  of  carrying 
out  programs  authorized  by  title  I  or  chapter 
1  or  2  of  title  V  may  provide  for  the  payment 
of  the  reimbursable  indirect  costs  of  that  in- 
stitution on  the  basis  of  predetermined 
fixed-percentage  rates  applied  to  the  total  or 
an  element  thereof,  of  the  reimbursable  di- 
rect costs  incurred. 

"(k)  MuLTiTi'EAR  Commitments.— A  con- 
tract or  agreement  which  entails  commit- 
ments for  the  expenditure  of  funds  under 
chapter  2  or  3  of  title  I.  section  1701.  title  U. 
or  chapter  1  or  2  of  title  V  may.  subject  to 
any  future  action  of  the  Congress,  extend  at 
any  time  for  not  more  than  5  years. 


"SEC.  7303.  AUTHORIZED  ADMINISTRATIVE  USES 
OF  FUNDS. 

•(a)  Personnel.  Printing.  Procure.ment 
of  Supplies,  and  Other  Administrative  E5c- 
penses.— Funds  made  available  to  carry  out 
this  Act  may  be  used  for  the  following; 

"(1)  Compensation,  allowances,  and  travel 
of  personnel,  including  Foreign  Service  per- 
sonnel, whose  services  are  utilized  primarily 
for  the  purposes  of  this  Act. 

■•(2)  Printing  and  binding  without  regard 
to  the  provisions  of  any  other  law. 

■•(3)  Expenditures  outside  the  United 
States  for  the  procurement  of  supplies  and 
services  and  for  other  administrative  and  op- 
erating purposes  (other  than  compensation 
of  personnel)  without  regard  to  such  laws 
and  regulations  governing  the  obligation  and 
expenditure  of  funds  of  the  United  States 
Government  (other  than  sections  1341,  1342, 
and  1517  of  title  31.  United  Sutes  Code)  as 
may  be  necessary  to  accomplish  the  purjwses 
of  this  Act. 

'•(b)  Uses  of  Nonmilitary  assistance 
Funds.— 

"(1)  Authorized  uses.— Funds  described  in 
paragraph  (2)  shall  be  available  for  the  fol- 
lowing: 

"(A)  Rent  of  buildings  and  space  in  build- 
ings in  the  United  States,  and  for  repair,  al- 
teration, and  improvements  of  such  leased 
properties. 

••(B)  Expenses  of  attendance  at  meetings 
concerned  with  the  purposes  of  title  I  or 
chapter  1  or  2  of  title  V.  including  (notwith- 
standing sections  1346(a)  and  1346(c)  of  title 
31.  United  States  Code),  expenses  in  connec- 
tion with  meetings  of  persons  whose  employ- 
ment is  authorized  by  section  7503. 

"(C)  Contracting  for  personal  services  of 
individuals  engaged  primarily  in  furnishing 
assistance  abroad  under  title  I  or  chapter  1 
or  2  of  title  V.  Such  individuals  shall  not  be 
regarded  as  employees  of  the  United  States 
Government  for  the  purpose  of  any  law  ad- 
ministered by  the  Office  of  Personnel  Man- 
agement. 

••(D)  Purchase,  maintenance,  operation, 
and  hire  of  aircraft,  except  that  aircraft  for 
administrative  purposes  may  be  purchased 
only  as  specifically  provided  for  in  an  appro- 
priations or  other  Act. 

"(E)(i)  Purchase  and  hire  of  passenger 
motor  vehicles,  subject  to  clauses  (ii)  and 
(ill). 

"(ii)  Except  as  may  otherwise  be  provided 
in  an  appropriations  or  other  Act,  passenger 
motor  vehicles  for  administrative  purposes 
outside  the  United  States  may  be  purchased 
for  replacement  only.  Such  vehicles  may  be 
exchanged  or  sold  and  replaced  by  an  equal 
number  of  such  vehicles. 

"(iii)  Passenger  motor  vehicles  other  than 
one  for  the  official  use  of  the  head  of  the 
agency  desigmated  under  section  7102  may  be 
purchased  for  use  in  the  United  States  only 
as  may  be  specifically  provided  in  an  appro- 
priations or  other  Act. 

"(F)  Entertainment. 

"(G)  Exchange  of  funds  without  regard  to 
loss  by  exchange. 

••(H)  Expenditures  (not  to  exceed  t50,000  in 
any  fiscal  year  except  as  may  otherwise  be 
provided  in  an  appropriations  or  other  Act) 
of  a  confidential  character  other  than  enter- 
tainment. A  certificate  of  the  amount  of 
such  expenditure,  the  nature  of  which  it  is 
considered  inadvisable  to  specify,  shall  be 
made  by  the  President,  and  every  such  cer- 
tificate shall  be  deemed  a  sufficient  voucher 
for  the  amount  therein  specified. 

"(I)  Insurance  of  official  motor  vehicles  or 
aircraft  acquired  for  use  in  foreign  countries. 

"(J)(i)  Rent  or  lease  outside  the  United 
States,  for  not  to  exceed  10  years  (unless  a 


longer  period  is  provided  for  in  advance  by 
an  appropriations  Act),  of  offices,  buildings, 
grounds,  and  quarters,  including  living  quar- 
ters to  house  personnel,  and  payments  there- 
for in  advance  for  such  period  as  the  Presi- 
dent may  determine. 

■•(ii)  Maintenance,  furnishings,  necessary 
repairs,  improvements,  and  alterations  to 
properties  owned  or  rented  by  the  United 
States  Government  or  made  available  for  use 
to  the  United  States  Government  outside  the 
United  Sutes. 

"(iii)  Costs  of  fuel,  water,  and  utilities  for 
such  properties. 

"(K)  Expenses  of— 

■•(i)  preparing  and  transporting  to  their 
former  homes  (or  with  respect  to  foreign  par- 
ticipants engaged  in  any  program  under  title 
I  or  chapter  1  or  2  of  title  V  to  their  former 
homes  or  places  of  burial),  and 

••(ii)  caring  for  and  disposing  of  the  re- 
mains of  an  individual,  or  the  remains  of  a 
member  of  an  individual's  family,  who  may 
die  while  such  individual  is  away  from  home 
participating  in  activities  carried  out  with 
funds  described  in  paragraph  (2). 

••(L)  Purchase  of  uniforms. 

•■(M)  Payment  of  per  diem  in  lieu  of  sub- 
sistence to  foreign  participants  engaged  in 
any  program  under  title  I  or  chapter  1  or  2  of 
title  V  while  such  participants  are  away 
from  their  homes  in  countries  other  than  the 
United  States,  at  rates  not  in  excess  of  those 
prescribed  by  the  standardized  Government 
travel  regulations,  notwithstanding  any 
other  provision  of  law. 

"(N)  Use  in  accordance  with  authorities  of 
the  Foreign  Service  Act  of  1960  (22  U.S.C. 
3901  et  seq.)  not  otherwise  provided  for. 

"(O)  Ice  and  drinking  water  for  use  outside 
the  United  States. 

"(P)  Services  of  commissioned  officers  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. For  the  purposes  of  providing 
such  services,  the  National  Oceanic  and  At- 
mospheric Administration  may  appoint  not 
to  exceed  20  commissioned  officers  in  addi- 
tion to  those  otherwise  authorized. 

"(Q)  Expenses  in  connection  with— 

"(i)  travel  of  personnel  outside  the  United 
States,  including  travel  expenses  of  depend- 
ents (including  expenses  during  necessary 
stopovers  while  engaged  in  such  travel); 

'•(ii)  the  transportation  of  personal  effects, 
household  goods,  and  automobiles  of  such 
personnel  when  any  part  of  such  travel  or 
transportation  begins  in  one  fiscal  year  pur- 
suant to  travel  orders  issued  in  that  fiscal 
year,  notwithstanding  the  fact  that  such 
travel  or  transportation  may  not  be  com- 
pleted during  the  same  fiscal  year;  and 

"(iii)  the  costs  of  transporting  automobiles 
to  and  from  a  place  of  storage,  and  the  costs 
of  storing  automobiles  of  such  personnel, 
when  it  is  in  the  public  interest  or  more  eco- 
nomical to  authorize  storage. 

"(R)  Assistance  for  the  implementation  of 
programs  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  the 
Agricultural  Act  of  1949,  and  the  Food  for 
Progress  Act  of  1985. 

"(2)  Funds  which  may  be  used.— Paragraph 
(1)  applies  to— 

"(A)  appropriations  to  carry  out  this  Act 
(other  than  title  II), 

"(B)  allocations  to  any  agency  of  the  Unit- 
ed States  Government,  from  other  appropria- 
tions, for  functions  directly  related  to  the 
purposes  of  this  Act  (other  than  title  II).  and 

"(C)  funds  made  available  for  other  pur- 
poses to  the  agency  designated  under  section 
7102. 

"(c)  Facilities  abroad.— 

"(1)  Living  quarters,  offices,  schools, 
and  hospitals.— Notwithstanding  any  other 


provision  of  law.  funds  available  for  assist- 
ance under  this  Act  may  be  used  in  any  fis- 
cal year  (in  addition  to  funds  available  for 
such  use  under  other  authorities  in  this 
Act)— 

"(A)  to  construct  or  otherwise  acquire  out- 
side the  United  States  essential  living  quar- 
ters, office  space,  and  necessary  supporting 
facilities  for  use  of  personnel  carrying  out 
activities  authorized  by  this  Act; 

•'(B)  to  construct  or  otherwise  acquire  out- 
side the  United  States  schools  (Including 
dormitories  and  boarding  facilities)  and  hos- 
pitals for  use  of  personnel  carrying  out  ac- 
tivities authorized  by  this  Act,  United 
States  Government  personnel,  and  their  de- 
pendents; and 

"(C)  to  staff,  operate,  and  maintain  such 
schools  and  hospitals. 

"(2)  Disposal. — Overseas  property  acquired 
under  this  subsection  (or  predecessor  provi- 
sions of  this  Act)  may  be  disposed  of.  and  the 
proceeds  of  such  disposal  shall  remain  avail- 
able until  expended  for  use  for  the  purposes 
specified  in  jsaragraph  (1). 

"(d)  Education  of  Dependents.— Funds 
available  for  assistance  under  this  Act  may 
be  used  in  any  fiscal  year  to  provide  assist- 
ance to  schools  established,  or  to  be  estab- 
lished, outside  the  United  States  whenever  it 
is  determined  that  such  action  would  be 
more  economical  or  would  best  serve  the  in- 
terests of  the  United  States  in  providing  for 
the  education  of  dependents  of  personnel  car- 
rying out  activities  authorized  by  this  Act 
and  dependents  of  United  States  Government 
personnel,  in  lieu  of  acquisition  or  construc- 
tion pursuant  to  subsection  (c)  of  this  sec- 
tion. 

"(e)  Training  of  Personnel.— 

"(1)  Payment  of  costs.— Funds  available 
under  this  Act  may  be  used  to  pay  costs  of 
training  United  States  citizen  personnel  em- 
ployed or  assigned  pursuant  to  section 
7502(c),  through  interchange  or  otherwise,  at 
any  State  or  local  unit  of  government,  public 
or  private  nonprofit  institution,  trade,  labor, 
agricultural,  or  scientific  association  or  or- 
ganization, or  commercial  firm. 

"(2)  Limitation  on  dual  employment.— 
Such  training  shall  not  be  considered  em- 
ployment or  holding  of  office  under  section 
5533  of  title  5,  United  States  Code. 

"(3)  Acceptance  of  certain  payments.— 
Any  payments  or  contributions  in  connec- 
tion with  such  training  may,  as  deemed  ap- 
propriate by  the  head  of  the  agency  of  the 
United  States  Government  authorizing  such 
training,  be  made  by  private  or  public 
sources  and  be  accepted  by  any  trainee,  or 
may  be  accepted  by  and  credited  to  the  cur- 
rent applicable  appropriation  of  such  agency. 
Any  such  payments  or  contributions  to  any 
employee  in  the  nature  of  compensation 
shall  be  in  lieu,  or  in  reduction,  of  compensa- 
tion received  from  the  United  States  Govern- 
ment. 

"(O  Personnel  Detailed  to  administer- 
ing Agency.— 

"(1)  Reimbursement  of  costs.— Funds 
made  available  for  title  I  or  chapter  1  or  2  of 
title  V  may  be  used  to  reimburse  an  agency 
of  the  United  States  Government,  an  agency 
of  a  State  government,  or  an  institution  of 
higher  education  for  the  full  costs  of  any  em- 
ployee which  that  agency  or  institution  de- 
tails or  assigns  to  the  agency  designated 
under  section  7102  to  carry  out  programs 
under  those  provisions  that  require  special- 
ized technical  skills. 

"(2)  Personnel  ceilings.— Employees  so 
detailed  or  assigned  shall  not  be  included 
within  any  personnel  ceiling  applicable  to 
any  agency  of  the  United  States  Government 
during  the  period  of  detail  or  assignment. 


"(g)  Military  Assistance  Funds.— Funds 
made  available  for  the  purposes  of  title  n 
shall  be  available  for  the  following: 

"(1)  Administrative,  extraordinary  (not  to 
exceed  $300,000  in  any  fiscal  year),  and  oper- 
ating expenses  incurred  in  furnishing  defense 
articles  and  defense  services  under  chapter  2 
or  chapter  5  of  title  II  or  on  a  sale  or  lease 
basis  under  the  Defense  Trade  and  Export 
Control  Act. 

"(2)  Reimbursement  of  actual  expenses  of 
military  officers  detailed  or  assigned  as  tour 
directors  in  connection  with  orientation  vis- 
its of  foreign  military  and  related  civilian 
personnel,  in  accordance  with  the  provisions 
of  section  5702  of  title  5,  United  States  Code, 
applicable  to  civilian  officers  and  employees. 
"(3)  Maintenance,   repair,   alteration,  and 
furnishing  of  United  States-owned  facilities 
in  the  District  of  Columbia  or  elsewhere  for 
the  training  of  foreign  military  and  related 
civilian  personnel  without  regard  to  the  pro- 
visions of  section  3733  of  the  Revised  Stat- 
utes (41  U.S.C.  12)  or  other  provision  of  law 
requiring  a  specific  authorization  or  specific 
appropriation  for  such  public  contracts. 
•CHAPTER    3— SPECIAL    REQUIREMENTS 
AND  AUTHORITIES  RELATING  TO  AP- 
PROPRIATIONS      AND      LOCAL      CUR- 
RENCIES 
•'Subchapter  A— Provisions  Relating  to 
Appropriations 

"SEC.    7301.    REQUIREMENT    FOR    SPECIFIC    AU- 
THORIZATION OF  APPROPRIATIONS. 

"(a)  Requirement  for  Authorization.— 
Funds  appropriated  for  foreign  assistance 
shall  not  be  available  for  obligation  or  ex- 
penditure— 

"(1)  unless  the  appropriation  thereof  has 
been  specifically  authorized  by  law;  or 

"(2)  in  excess  of  an  amount  prescribed  by 
law. 

"(b)  Subsequent  authorizations.— To  the 
extent  that  legislation  enacted  after  the 
making  of  an  appropriation  for  foreign  as- 
sistance authorizes  the  obligation  or  expend- 
iture thereof,  the  limitation  contained  in 
subsection  (a)  shall  not  apply. 

"(c)  Relation  to  Other  Provisions.— The 
provisions  of  this  section  shall  not  be  super- 
seded except  by  a  provision  of  law  which  spe- 
cifically repeals  or  modifies  the  provisions  of 
this  section. 

"SEC.  7302.  authority  FOR  EXTENDED  PERIOD 

OF  availabiuty  of  appropria- 
tions. 

"Unless  otherwise  specified,  amounts  ap- 
propriated to  carry  out  this  Act  are  author- 
ized to  be  made  available.  In  appropriations 
Acts,  until  expended. 

"SEC.  7303.  REDUCTION  IN  EARMARKS. 

"(a)  Proportional  Reductions  in  Author- 
iZA-noN  Earmarks.— If— 

•'(1)  the  amount  appropriated  for  a  fiscal 
year  pursuant  to  any  authorization  of  appro- 
priations provided  by  this  Act  is  less  than 
the  authorization  amount,  and 

••(2)  a  provision  of  this  Act  or  the  foreign 
assistance  authorization  legislation  provides 
that  a  specified  amount  of  such  amount  for 
that  fiscal  year  shall  be  available  only  for  a 
specified  country,  organization,  or  purpose, 
then  the  amount  so  specified  shall  be  deemed 
to  be  reduced  to  the  amount  which  bear  the 
same  ratio  to  the  specified  amount  as  the 
amount  appropriated  bears  to  the  authoriza- 
tion amount. 

"(b)  Exemptions  From  Earmark  Require- 
ments.— 

"(1)  Criteria  for  exemption.— Funds  may 
be  made  available  notwithstanding  any  pro- 
vision of  law  described  in  paragraph  (2)  if— 

"(A)  compliance  with  such  provision  is 
made  impossible  by  operation  of  law,  or 


"(B)  the  President  determines,  after  con- 
sultation with  the  appropriate  congressional 
committees,  that  the  country  or  organiza- 
tion for  whom  such  funds  would  have  been 
made  available  has  significantly  reduced  its 
military,  political,  or  economic  cooperation 
with  the  United  States  during  the  preceding 
12  month  period. 

••(2)  Earmark  defined.— The  provisions  of 
law  to  which  this  subsection  applies  are  any 
provisions  requiring  that  a  specified  amount 
of  funds  appropriated  to  carry  out  any  provi- 
sion of  this  Act  shall  be  available  only  for  a 
particular  country,  organization,  or  purpose. 

•■(c)  Exceptions  for  Certain  Countries.— 
Subsections  (a)  and  (b)  do  not  apply  with  re- 
spect to  funds  specified  for  Israel  or  Egypt. 
"Subchapter  B— Local  Currencies 

"SEC.  7321.  SPECIAL  ACCOUNTS  FOR  AND  USE  OF 
host-country  owned  LOCAL  CUR- 
RENCY. 

■'(a)  Special  Account.— If  assistance  is  fur- 
nished to  the  government  of  a  foreign  coun- 
try under  title  I  or  chapter  1  or  2  of  title  V 
under  arrangements  which  will  result  in  the 
generation  of  local  currencies  of  that  coun- 
try, the  President  shall— 

"(1)  require  that  local  currencies  be  depos- 
ited in  a  special  account  established  by  that 
government; 

"(2)  enter  into  an  agreement  with  that 
government  which  sets  forth — 

"(A)  the  amount  of  the  local  currencies  to 
be  so  deposited,  and 

■•(B)  the  terms  and  conditions  under  which 
the  currencies  so  deposited  may  be  utilized, 
consistent  with  this  section;  and 

■■(3)  establish  by  agreement  with  that  gov- 
ernment the  responsibilities  of  the  admin- 
istering agency  and  that  government  to 
monitor  and  account  for  deposits  into  and 
disbursements  from  the  special  account. 

■'(b)  Uses  of  Local  Currencies.— As  may 
be  agreed  upon  with  the  foreign  government, 
local  currencies  deposited  in  a  special  ac- 
count pursuant  to  subsection  (a),  or  an 
equivalent  amount  of  local  currencies,  shall 
be  used  only — 

•■(1)  to  carry  out  title  I  or  chapter  1  or  2  of 
title  V  (as  the  case  may  be),  or 

"(2)  for  the  administrative  requirements  of 
the  United  States  Government. 

■■(c)  Programming  accountabiltty.— The 
administering  agency  shall  take  all  appro- 
priate steps  to  ensure  that  the  equivalent  of 
the  local  currencies  disbursed  pursuant  to 
subsection  (b)(1)  from  the  special  account  es- 
tablished pursuant  to  subsection  (a)(1)  are 
used  for  the  purposes  agreed  upon  pursuant 
to  subsection  (a)(2). 

■■(d)  Termination  of  Assistance  Pro- 
grams.—Upon  termination  of  assistance  to  a 
country  under  title  I  or  chapter  1  or  2  of  title 
V  (as  the  case  may  be),  any  unencumbered 
balances  of  funds  which  remain  in  a  special 
account  established  pursuant  to  subsection 
(a)  shall  be  disposed  of  for  such  purposes  as 
may  be  agreed  to  by  the  government  of  that 
country  and  the  United  States  Government. 

"(e)  Requirements  applicable  Only  to 
Economic  Assistance  Programs.— This  sec- 
tion does  not  apply  with  respect  to  chapter  6 
or  8  of  title  II  or  to  title  IV. 

-SEC,  7322.  USE  OF  CERTAIN  FOREIGN  CUR- 
RENCIES OWNED  BY  THE  UNITED 
STATES. 

"(a)  AUTHORm-  To  Use  for  Assistance 
Programs.— Except  as  otherwise  provided  in 
this  Act  or  other  provisions  of  law.  foreign 
currencies  described  in  subsection  (b)  may  be 
used  in  providing  assistance  under  title  I  and 
chapter  1  and  2  of  title  V. 

"(b)  Foreign  Currencies  Which  May  Be 
Used    for    Assistance.— The    foreign    cur- 
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rencies  which  may  be  used  under  subsection 
(a)  are  any  foreign  currencies  received  as  a 
result  of  the  furnishing  of  assistance  under 
title  I  or  chapter  1  or  2  of  title  V  (or  any 
predecessor  legislation  authorizing  non- 
military  assistance)  which  are  in  excess  of— 

"(1)  the  amounts  reserved  under  authority 
of  section  105(d)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  or  any 
other  Act  relating  to  educational  and  cul- 
tural exchanges;  and 

■■(2)  the  amounts  required  for  payment  by 
the  agencies  of  the  United  States  Govern- 
ment of  their  obligations  outside  the  United 
States,  as  such  requirements  may  be  estab- 
lished fi-om  time  to  time  by  the  President. 

■•(€)  Pa^-ment  of  Obligations  of  Govern- 
ment AGEINCIES.— Foreign  currencies  de- 
scribed in  subsection  (b)  which  are  in  excess 
of  the  amounts  described  in  paragraph  (1)  of 
that  subsection  may  be  sold  by  the  Secretary 
of  the  Treasury  to  agencies  of  the  United 
States  Government  for  payment  of  their  ob- 
ligations outside  the  United  States. 

SBC.  7313.  INTEREST  ON  UNITED  STATES  OWNED 
FOREIGN  CURRENCY  PROCEEDS. 

"(a)  Requirement  for  Payment  of  Lnter- 
EST.— In  cases  where  assistance  is  to  be  fur- 
nished to  any  recipient  country  under  this 
Act  on  a  basis  which  will  result  in  the  ac- 
crual of  foreign  currency  proceeds  to  the 
United  States,  agreements  with  respect  to 
such  assistance  shall  include  provisions  for 
the  receipt  of  interest  income  on  the  foreign 
currency  proceeds  deposited  in  authorized 
depositories. 

••(b)  Waiver  of  Requirement— The  Presi- 
dent may  waive  any  requirement  for  receipt 
of  such  income  if  the  President  decides  it 
would  not  be  in  the  national  interest  to  con- 
clude arrangements  for  the  receipt  of  inter- 
est income  pursuant  to  subsection  (a). 

-SEC.  7334.  USE  OP  VOCAL  CimRENCIES. 

••In  carrying  out  programs  under  this  Act. 
the  President  shall  take  all  appropriate  steps 
to  assure  that,  to  the  maximum  extent  pos- 
sible, countries  receiving  assistance  under 
this  Act  contribute  local  currencies  to  meet 
the  cost  of  contractual  and  other  services 
rendered  in  conjunction  with  such  programs. 
"SEC.  7335.  INTEREST  ON  LOCAL  CURRENCY  AC- 
CRUING TO  NONGOVERNMENTAL 
ORGANIZATION& 

"A  nongovernmental  organization  may  in- 
vest local  currencies  which  accrue  to  that 
organization  as  a  result  of  assistance  pro- 
vided under  title  I  or  chapter  1  or  2  of  title 
V,  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  section  416(b)  of  the 
Agricultural  Act  of  1949.  or  the  Food  for 
Progress  Act  of  19B5.  and  any  Interest  earned 
on  such  investment  may  be  used  for  the  pur- 
pose for  which  the  assistance  was  provided  to 
that  organization  (including  for  the  estab- 
lishment of  an  endowment). 

•CHAPTER  4— PROCUREMENT  AND  DIS- 
POSITION OF  COMMODITIES  AND  DE- 
FENSE ARTICLES 

"SEC.  7401.  USE  OF  PRIVATE  ENTERPRISE. 

"(a)  In  General.— In  order  to  encourage 
and  facilitate  participation  by  private  enter- 
prise to  the  maximum  extent  practicable  in 
achieving  any  of  the  purposes  of  this  Act. 
the  President  shall— 

■•(1)  to  the  maximum  extent  practicable 
carry  out  programs  of  assistance  through 
private  channels  and.  to  the  extent  prac- 
ticable, in  conjunction  with  local  private  or 
governmental  participation: 

••(2)  utilize  wherever  practicable  the  serv- 
ices of  United  States  private  enterprise  to 
;«-ovide  the  necessary  skills  to  develop  and 
implement  a  specific  project  or  program  of 


assistance,  and  provide  where  appropriate  for 
the  transfer  of  equity  ownership  in  such 
project  or  program  to  private  investors  at 
the  earliest  feasible  time. 

•(b)  Technical  Assistance.— In  providing 
technical  assistance  under  this  Act.  the 
President  shall  utilize,  to  the  fullest  extent 
practicable,  goods  and  professional  and  other 
services  from  private  enterprise  on  a  con- 
tract basis.  The  facilities  and  resources  of 
agencies  of  the  United  States  Government 
which  do  not  administer  programs  under  this 
Act  may  be  utilized  when  such  facilities  are 
particularly  or  uniquely  suitable  for  tech- 
nical assistance,  are  not  competitive  with 
private  enterprise,  and  can  be  made  avail- 
able without  Interfering  unduly  with  domes- 
tic programs. 

"(c)  MiLJTARY  ASSISTANCE.- The  Secretary 
of  Defense  shall  assure  that  there  is  made 
available  to  suppliers  in  the  United  States, 
and  particularly  to  small  Independent  enter- 
prises, information  with  respect  to  purchases 
made  by  the  Department  of  Defense  pursuant 
to  title  II.  Such  information  shall  be  fur- 
nished as  far  in  advance  as  possible. 

"SEC.     7403.     PROCUREMENT    STANDARDS    AND 
PROCEDURES. 

••(a)     ESTABLISHMENT    OF     STANDARDS     AND 

Procedures.— Funds  made  available  under 
this  Act  may  be  used  for  procurement  out- 
side the  United  States  only— 

••(1)  if  the  President  determines  that  such 
procurement  will  not  result  in  adverse  ef- 
fects upon  the  economy  of  the  United  States 
or  the  industrial  mobilization  base  that  out- 
weigh the  economic  or  other  advantages  to 
the  United  States  of  less  costly  procurement 
outside  the  United  States:  and 

••(2)  if  the  price  of  any  commodity  procured 
In  bulk  is  lower  than  the  market  price  pre- 
vailing in  the  United  States  at  the  time  of 
procurement,  adjusted  for  differences  in  the 
cost  of  transportation  to  destination,  qual- 
ity, and  terms  of  payment. 

••(b)  Bulk  Commodities.— No  funds  made 
available  under  this  Act  shall  be  used  for  the 
purchase  in  bulk  of  any  commodities  at 
prices  higher  than  the  market  price  prevail- 
ing in  the  United  States  at  the  time  of  pur- 
chase, adjusted  for  differences  in  the  cost  of 
transportation  to  destination,  quality,  and 
terms  of  payment. 

••(c)  Procurement  Method  for  Institu- 
■noNS  of  Higher  EoucA-noN.— The  President 
may  establish  separate  procurement  stand- 
ards and  procedures  for  projects  under  title  I 
and  chapter  1  or  2  of  title  V  to  limit  competi- 
tion to  a  selection  among  institutions  of 
higher  education  when  the  projects  would 
benefit  substantially  from  the  resources  and 
special  capabilities  of  such  institutions. 
-SEC.  7403.  SHIPPING  ON  UNITED  STATES  VES- 
SELS. 

••(a)  Certain  Laws  Not  applicable.— The 
ocean  transportation  between  foreign  coun- 
tries of  commodities  and  defense  articles 
purchased  with  foreign  currencies  made 
available  or  derived  from  funds  made  avail- 
able under  this  Act  or  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  at  following),  and  transfers 
of  fresh  fruit  and  fresh  fruit  products  under 
this  Act.  shall  not  be  governed  by  section 
901(b)  of  the  Merchant  Marine  Act,  1936  (46 
U.S.C.  app.  1241(b)).  or  any  other  law  relating 
to  the  ocean  transportation  of  commodities 
on  United  States  flag  vessels. 

••(b)  Shipping  Differential.— For  purposes 
of  facilitating  Implementation  of  section 
901(b)  of  the  Merchant  Marine  Act,  1936  (46 
U.S.C.  app.  1241(b)),  funds  made  available  for 
development  assistance,  economic  support 
assistance,  and  assistance  from  the  Develop- 


ment Fund  for  Africa  may  be  used  to  make 
grants  to  recipients  or  otherwise  pay  all  or 
any  portion  of  such  differential  as  is  deter- 
mined by  the  Secretary  of  Transportation  to 
exist  between  United  States  and  foreign-flag 
vessel  charter  or  freight  rates.  Grants  made 
under  this  section  shall  be  paid  with  United 
States-owned  foreign  currencies  wherever 
feasible. 

-SEC.    7404.    EXCESS    AND    OTHER    AVAILABLE 
PROPERTY. 

••(a)  Policy  Regarding  Use  of  Excess  and 
Other  Available  Property.— In  furnishing 
assistance  under  title  I,  chapter  6  or  8  of 
title  II.  title  IV.  and  chapter  1  and  2  of  title 
V— 

••(1)  excess  personal  property,  or 

"(2)  if  a  substantial  savings  would  occur, 
other  property  already  owned  by  an  agency 
of  the  United  Slates  Government, 
may  be  utilized  wherever  practicable  In  lieu 
of  or  supplementary  to  the  procurement  of 
new  Items  for  United  States-assisted  projects 
and  programs. 

••(b)  Separate  Account  for  e:xpenses  Re- 
lated TO  Property.- 

•'(1)  Authority  to  maintain  account.— The 
President  is  authorized  to  maintain  in  a  sei>- 
arate  account  funds  made  available  under 
title  I.  chapter  6  or  8  of  title  U.  title  IV. 
chapter  1  or  2  of  title  V.  Funds  in  such  a  sep- 
arate account  shall  (notwithstanding  section 
1535(d)  of  title  31,  United  States  Code)  be  free 
from  fiscal  year  limitations. 

••(2)  Use  of  funds  in  the  account.— Funds 
in  the  separate  account  established  under 
paragraph  (1)  may  be  used  to  pay  costs  (in- 
cluding personnel  costs)  of  acquisition,  stor- 
age, renovation  and  rehabilitation,  packing, 
crating,  handling,  transportation,  and  relat- 
ed costs  of— 

••(A)  property  classified  as  domestic  or  for- 
eign excess  property  pursuant  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  and  following): 

"(B)  any  property  available  from  an  agen- 
cy of  the  United  States  Government:  or 

•■(C)  other  property, 

in  advance  of  known  requirements  for  the 
use  of  such  property  in  furtherance  of  the 
purposes  of  title  I.  chapter  6  or  8  of  title  II. 
title  III.  or  chapter  1  or  2  of  title  V  (as  the 
case  may  be). 

••(3)  Use  of  PROPERTY'  acquired.— Property 
acquired  pursuant  to  paragraph  (2)  may  be 
furnished— 

••(A)  pursuant  to  any  provision  of  title  I 
(Other  than  chapter  8  or  subchapter  A  of 
chapter  9).  chapter  6  or  8  of  title  II.  title  IV. 
chapter  1  or  2  of  title  V  (as  the  case  may  be) 
for  which  funds  are  authorized  for  the  fur- 
nishing of  assistance,  in  which  case  the  sepa- 
rate account  established  pursuant  to  this 
section  shall  be  repaid  from  funds  made 
available  for  such  provision  for  all  costs  In- 
curred: or 

"(B)  pursuant  to  chapter  8  of  title  I.  in 
which  case  the  separate  account  shall  be  re- 
paid in  accordance  with  section  1802  for  all 
costs  incurred. 

••(c)  CoNDmoNs  ON  Use  of  Excess  Prop- 
erty— 

"(1)  Limitation.— Government-owned  ex- 
cess property  may  not  be  made  available  for 
use  under  title  I  (including  under  chapter  8). 
chapter  8  of  title  II.  title  IV.  or  chapter  1  or 
2  of  title  V.  unless  approval  Is  given  and  a 
determination  is  made  in  accordance  with 
paragraph  (2)— 

••(A)  before  the  shipment  of  such  property 
for  use  in  a  specified  country,  or 

•'(B)  if  the  property  is  already  in  such 
country,  before  the  transfer  of  the  property. 
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"(2)  Determination.— A  shipment  or  trans- 
fer subject  to  paragraph  (1)  may  take  place 
only  after  the  Administrator  approves  the 
shipment  or  transfer  and  makes  a  written 
determination — 

"(A)  that  there  is  a  need  for  such  property 
in  the  quantity  requested  and  that  such 
property  is  suitable  for  the  purpose  re- 
quested: 

"(B)  as  to  the  status  and  responsibility  of 
the  designated  end-user  and  his  ability  effec- 
tively to  use  and  maintain  such  property: 
and 

"(C)  that  the  residual  value,  serviceability, 
and  appearance  of  such  property  would  not 
reflect  unfavorably  on  the  image  of  the  Unit- 
ed States  and  would  justify  the  costs  of 
packing,  crating,  handling,  transportation, 
and  other  accessorial  costs,  and  that  the  re- 
sidual value  at  least  equals  the  total  of  these 
costs. 

-SEC.   7405.   RETENTION   AND   USE  OF   CERTAIN 
ITEMS  AND  FUNDS. 

"(a)  Retention  and  Use  of  Certain  Com- 
modities AND  Defense  Articles.— 

"(1)  Authority  to  retain,  transfer,  and 
USE.— Any  commodities  or  defense  articles 
procured  to  carry  out  this  Act  shall  be  re- 
tained by,  or  (upon  reimbursement)  trans- 
ferred to  and  for  the  use  of,  such  agency  of 
the  United  States  Government  as  the  Presi- 
dent deems  appropriate  in  lieu  of  being  dis- 
posed of  to  a  foreign  country  or  inter- 
national organization,  whenever  in  the  judg- 
ment of  the  President  the  best  interests  of 
the  United  States  will  be  served  thereby. 

"(2)  Laws  governing  disposal  of  govern- 
ment property.— Any  commodities  or  de- 
fense articles  so  retained  may  be  disposed  of 
without  regard  to  provisions  of  law  relating 
to  the  disposal  of  property  owned  by  the 
United  States  Government,  when  necessary 
to  prevent  spoilage  or  wastage  of  such  com- 
modities or  defense  articles  or  to  conserve 
their  usefulness. 

••(3)  Proceeds  credited  to  appropria- 
tions.—Funds  realized  from  any  disposal  or 
transfer  shall  revert  to  the  respective  appro- 
priation, fund,  or  account  used  to  procure 
such  commodities  or  defense  articles  or  to 
the  appropriation,  fund,  or  account  currently 
available  for  the  same  general  purpose. 

••(b)  Commodities  Received  as  Payment.— 
Whenever  commodities  are  transferred  to 
the  United  States  Government  as  repayment 
of  assistance  under  this  Act.  such  commod- 
ities may  be  used  in  furtherance  of  the  pur- 
poses and  within  the  limitations  of  this  Act. 

••(c)  Failed  Transactions.— Funds  realized 
as  a  result  of  any  failure  of  a  transaction  fi- 
nanced under  this  Act  to  conform  to  the  re- 
quirements of  this  Act.  to  applicable  rules 
and  regulations  of  the  United  States  Govern- 
ment, or  to  the  terms  of  any  agreement  or 
contract  entered  into  under  this  Act,  shall 
revert  to  the  respective  appropriation,  fund, 
or  account  used  to  finance  such  transaction 
or  to  the  appropriation,  fund,  or  account  cur- 
rently available  for  the  same  general  pur- 
pose. 

••(d)  Disposal  of  Defense  articles.— 
Funds  realized  by  the  United  States  Govern- 
ment from  the  sale,  transfer,  or  disposal  of 
defense  articles  furnished  under  the  former 
authority  of  2  of  part  II  of  this  Act,  and  no 
longer  needed  for  the  purposes  for  which  fur- 
nished, shall  be  credited  to  the  respective  ap- 
propriation, fund,  or  account  currently 
available  for  the  same  general  purpose. 

"SEC.  7406.  LAWS  RELATING  TO  CONTRACTS  AND 
GOVERNMENT  EXPENDITURE^ 

••Whenever  the  President  determines  it  to 
be  in  furtherance  of  the  purposes  of  this  Act, 
the  functions  authorized  under  this  Act  may 


be  performed  without  regard  to  such  provi- 
sions of  law  regulating  the  making,  perform- 
ance, amendment,  or  modification  of  con- 
tracts and  the  expenditure  of  funds  of  the 
United  States  Government  as  the  President 
may  specify. 

-SEC.  7407.  TRANSPORTATION  CHARGES  IN- 
CURRED BY  THE  RED  CROSS  OR  PRI- 
VATE VOLUNTARY  ORGANIZATIONS. 

'•In  order  to  further  the  efficient  use  of 
United  States  voluntary  contributions  for 
development  and  for  the  relief  and  rehabili- 
tation of  people  in  friendly  countries,  the 
President  may  use  funds  made  available  for 
assistance  under  title  I  or  chapter  1  or  2  of 
title  V  to  pay  transportation  charges  on 
shipments  by  the  American  National  Red 
Cross  and  by  registered  United  States  pri- 
vate voluntary  organizations. 

"CHAPTER  5— PERSONNEL 
-SEC.  7501.  STATUTORY  OFHCERS  IN  ECONOMIC 
ASSISTANCE  AGENCY. 

•'(a)  Appointment.— The  President  may  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  12  officers  in  the  administering 
agency  for  title  I. 

'•(b)  Title.— The  President  may  designate 
the  title  of  any  officer  appointed  under  sub- 
section (a). 

"(c)  Order  of  Succession.— The  President 
may  also  fix  the  order  of  succession  among 
the  officers  appointed  under  subsection  (a)  of 
this  section  in  the  event  of  the  absence, 
death,  resignation,  or  disability  of  one  or 
more  of  those  officers. 

-SEC.  7502.  EMPLOYMENT  OF  PERSONNEL. 

"(a)  Economic  Assistance  Functions  in 
the  United  States.— 

••(1)  Appointments  without  regard  to 
certain  civil  service  laws.— Of  the  person- 
nel employed  in  the  United  States  to  carry 
out  title  I  and  chapter  1  and  2  of  title  V  or 
to  coordinate  titles  I  and  n,  110  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  compensated  without  regard  to  the 
provisions  of  chapter  51  of  subchapter  III  or 
chapter  53  of  such  title,  subject  to  paragraph 
(2)  of  this  subsection. 

•'(2)  CoMPENSA-noN.— Of  the  personnel  ap- 
pointed under  paragraph  (1),  51  may  be  com- 
pensated at  rates  higher  than  those  payable 
for  GS-15  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  States  Code,  but 
not  in  excess  of  the  rate  jiayable  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  that  title. 

"(3)  Reinstatement  rights.— Under  such 
regulations  as  the  President  may  prescribe, 
any  individual  employed  under  paragraph  (1) 
may  be  entitled,  upon  removal  (except  for 
cause)  from  the  position  to  which  the  ap- 
pointment was  made,  to  reinstatement  to 
the  position  occupied  by  that  Individual  at 
the  time  of  appointment  or  to  a  position  of 
comparable  grade  and  pay. 

"(4)  Provisions  not  applicable  to  other 

NONMILITARY      ASSISTANCE      PROGRAMS.— This 

subsection  does  not  apply  with  respect  to 
chapter  6  or  chapter  8  of  title  II  or  title  IV. 
"(b)  MILITARY  Assistance  Functions  in 
the  United  States.— Of  the  personnel  em- 
ployed in  the  United  States  to  carry  out  title 
II  or  the  Defense  Trade  and  Export  Control 
Act  not  to  exceed  8  may  be  compensated  at 
rates  higher  than  those  payable  for  GS-15  of 
the  General  Schedule  under  section  5332  of 
title  5  of  the  United  States  Code,  but  not  in 
excess  of  the  rate  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5.  Such  positions  shall  be  in  addition  to 
those  authorized  by  law  to  be  filled  by  Presi- 
dential appointment,  and  in  addition  to  the 


number  authorized  by  section  5108  of  title  5, 
United  States  Code. 

"(c)  Performance  of  Functions  Outside 
the  United  States.— 

"(1)  Authority  to  employ  or  assign.- For 
the  purpose  of  performing  functions  under 
this  Act  outside  the  United  States,  the 
President  may— 

"(A)  employ  or  assign  individuals,  or 

'•(B)  authorize  the  employment  or  assign- 
ment of  officers  or  employees  by  agencies  of 
the  United  States  Government  which  are  not 
authorized  to  utilize  the  Foreign  Service 
personnel  system. 

•'(2)  Compensation.— Individuals  employed 
or  assigned  under  paragraph  (1)  shall  receive 
compensation  at  any  of  the  rates  provided 
for  under  section  402  or  section  403  of  the 
Foreign  Service  Act  of  1980,  or  under  chapter 
53  of  title  5,  United  States  Code,  or  at  any 
other  rate  authorized  by  law,  together  with 
allowances  and  benefits  under  the  Foreign 
Service  Act  of  1980. 

"(3)  Reemployment  rights.— Individuals 
so  employed  or  assigned  shall  be  entitled  to 
the  same  benefits  as  are  provided  by  section 
310  of  that  Act  for  individuals  appointed  to 
the  Foreign  Service,  except  to  the  extent 
that  the  President  may  specify  otherwise  in 
cases  in  which  the  period  of  employment  or 
assignment  exceeds  30  months. 

"(d)  Certain  Funds  Deemed  Obligated 
for  Certain  Services.— Funds  provided  for 
in  agreements  with  foreign  countries  for  the 
furnishing  of  services  under  this  Act  with  re- 
spect to  specific  projects  shall  be  deemed  to 
be  obligated  for  the  services  of  personnel  em- 
ployed by  agencies  of  the  United  States  Gov- 
ernment (Other  than  the  agencies  primarily 
responsible  for  administering  title  I  or  title 
n  of  this  Act)  as  well  as  personnel  not  em- 
ployed by  the  United  States  Government. 

-SEC.    7503.    EXPERTS.    CONSULTANTS.   AND    RE- 
TIRED OFFICERS. 

"(a)  AUTHORmr  To  Employ.— Experts  and 
consultants  or  organizations  thereof  may.  in 
accordance  with  section  3109  of  title  5  of  the 
United  States  Code,  be  employed  for  the  per- 
formance of  functions  under  this  Act. 

•'(b)  Mandatory  Retirement  Age  Not  Ap- 
plicable.—Service  of  an  individual  as  an  ex- 
pert or  consultant  under  subsection  (a)  of 
this  section  shall  not  be  considered  as  em- 
ployment or  holding  of  office  or  position 
bringing  such  individual  within  the  provi- 
sions of  section  3323(a)  of  title  5  of  the  Unit- 
ed States  Code. 

••(c)  Employ-ment  of  Certain  Persons 
Without  Compensation.— Persons  of  out- 
standing experience  and  ability  may  be  em- 
ployed without  compensation  by  any  agency 
of  the  United  States  Government  for  the  per- 
formance of  functions  under  this  Act  in  ac- 
cordance with  the  provisions  of  section  710(b) 
of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2160(b)).  and  regulations  issued 
thereunder. 

-SEC.  7504.  DETAIL  OF  PERSONNEL  TO  FOREIGN 
GOVERNMENTS  AND  INTER- 

NATIOfML  ORGANIZAIIONS. 

'•(a)  Details  to  Foreign  Governmen'ts.— 
When  consistent  with  and  in  furtherance  of 
the  purposes  of  this  Act.  the  head  of  any 
agency  of  the  United  States  Government  is 
authorized  to  detail  or  assign  any  officer  or 
employee  of  that  agency  to  any  office  or  po- 
sition with  any  foreign  government  or  for- 
eign government  agency,  where  acceptance 
of  such  office  or  position  does  not  involve 
the  taking  of  an  oath  of  allegiance  to  an- 
other government. 

•'(b)  Details  to  International  Organiza- 
tions.—When  consistent  with  and  in  further- 
ance of  the  purposes  of  this  Act.  the  head  of 
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any  agency  of  the  United  States  Government 
is  authorized  to  detail,  assi^.  or  otherwise 
make  available  to  any  international  organi- 
zation any  officer  or  ennployee  of  that  agen- 
cy to  serve  with,  or  as  a  member  of.  the 
International  staff  of  such  organization,  or 
to  render  any  technical,  scientific,  or  profes- 
sional advice  or  service  to,  or  in  cooperation 
with,  such  organization. 
••(c)  Status  of  Personnel  Detailed.— 

••(1)   RETEN-nON   OF   BENEFITS.— Any   Officer 

or    employee,    while    assigrned    or    detailed 
under  this  section— 

•'(A)  shall  be  considered  an  officer  or  em- 
ployee of  the  United  States  Government  and 
of  the  agency  of  the  United  States  Govern- 
ment from  which  detailed  or  assigned  for  the 
purpose  of  preserving  his  or  her  allowances, 
privileges,  rights,  seniority,  and  other  bene- 
fits as  such:  and 

••(B)  shall  continue  to  receive  compensa- 
tion, allowances,  and  benefits  from  funds  ap- 
propriated to  that  agency  or  made  available 
to  that  agency  under  this  Act.  or  may  be  de- 
tailed or  assigned  on  a  leave  without  pay 
status. 

•■(2)  ALLOWANCES.— Any  officer  or  employee 
assigned,  detailed,  or  appointed'  under  this 
section,  section  7103.  section  7505.  or  section 
7506  may  receive  (under  such  regulations  as 
the  President  may  prescribe)  representation 
allowances  similar  to  those  allowed  under 
section  905  of  the  Foreign  Service  Act  of  1980. 
The  authorization  of  such  allowances  and 
other  benefits  and  the  payment  thereof  out 
of  any  appropriations  available  therefor 
shall  be  considered  as  meeting  all  the  re- 
quirements of  section  5636  of  title  5,  United 
States  Code. 

■■(d)  Terms  of  Detail  or  assignment.— De- 
tails or  assignments  may  be  made  under  this 
section  or  section  408  of  the  Mutual  Security 
Act  of  1954  in  accordance  with  any  of  the  fol- 
lowing paragraphs: 

■'(1)  Without  reimbursement  to  the  United 
States  Government  by  the  foreign  govern- 
ment or  international  organization. 

"(2)  Upon  agreement  by  the  foreign  govern- 
ment or  international  organization  to  reim- 
burse the  United  States  Government  for 
compensation,  travel  expenses,  benefits,  and 
allowances,  or  any  part  thereof,  payable  to 
the  officer  or  employee  concerned  during  the 
period  of  assignment  or  detail.  Such  reim- 
bursements (including  foreign  currencies) 
shall  be  credited  to  the  appropriation,  fund, 
or  account  utilized  for  paying  such  com- 
pensation, travel  expenses,  benefits,  or  al- 
lowances, or  to  the  appropriation,  fund,  or 
account  currently  available  for  such  pur- 
poses. 

"(3)  Upon  an  advance  of  funds,  property,  or 
services  by  the  foreign  government  or  inter- 
national organization  to  the  United  States 
Government  accepted  with  the  approval  of 
the  President  for  specified  uses  in  further- 
ance of  the  purposes  of  this  Act.  Funds  so  ad- 
vanced may  be  established  as  a  separate  fund 
in  the  Treasury  of  the  United  States  Govern- 
ment, to  be  available  for  the  specified  uses. 
and  to  be  used  for  reimbursement  of  appro- 
priations or  direct  expenditure  subject  to  the 
provisions  of  this  Act,  any  unexpended  bal- 
ance of  such  account  to  be  returned  to  the 
foreign  government  or  international  organi- 
zation. 

••(4)  Subject  to  the  receipt  by  the  United 
States  Government  of  a  credit  to  be  applied 
against  the  payment  by  the  United  States 
Government  of  its  share  of  the  expenses  of 
the  international  organization  to  which  the 
officer  or  employee  is  detailed  or  assigned, 
such  credit  to  be  based  upon  the  compensa- 
tion,   travel    expenses,    benefits   and   allow- 


ances, or  any  part  thereof,  payable  to  such 
officer  or  employee  during  the  period  of  de- 
tail or  assignment  in  accordance  with 
subsection  (c). 

-SSC.  7S0S.  CHIEF  OF  ECONOMIC  ASSISTANCE 
MISSION  ABROAD. 

•■(a)  APPOiNTME.vr.— The  chief  and  his  dep- 
uty of  each  special  mission  or  staff  carrying 
out  economic  assistance  programs  under 
title  I  shall  be  appointed  by  the  President. 

•■(b)  Compensation  and  Allowances.- 
Such  chief  shall  be  entitled  to  receive  such 
compensation  and  allowances  as  are  author- 
ized by  the  Foreign  Service  Act  of  1980.  not 
to  exceed  those  authorized  for  a  chief  of  mis- 
sion (as  defined  in  section  102(a)(3)  of  that 
Act),  as  the  President  deems  appropriate. 

•SEC.  750«.  CHAIRMAN  OF  OECD  DEVELOPMENT 
ASSISTANCE  COMMITTEE. 

■■(a)  Appointment —The  President  may— 

"(1)  appoint  any  United  States  citizen  who 
is  not  an  employee  of  the  United  States  Gov- 
ernment, or 

■■(2)  assign  any  United  States  citizen  who 
is  an  employee  of  the  United  States  Govern- 
ment. 

to  serve  as  Chairman  of  the  Development  As- 
sistance Committee  (or  any  successor  com- 
mittee) of  the  Organization  for  Economic  Co- 
operation and  Development,  upon  election 
thereto  by  members  of  that  Committee. 

"(b)  Compensation  and  Allowances.— An 
individual  appointed  or  assigned  under  sub- 
section (a)  may  receive  such  compensation 
and  allowances  as  are  authorized  by  the  For- 
eign Service  Act  of  1980.  not  to  exceed  those 
authorized  for  a  chief  of  mission  (as  defined 
in  section  102(a)(3)  of  that  Act),  as  the  Presi- 
dent deems  appropriate.  Such  individual,  if 
appointed  under  subsection  (a)(1),  shall  be 
deemed  to  be  an  employee  of  the  United 
States  Government  for  purposes  of  chapters 
81,  83.  84,  87.  and  89  of  title  5.  United  States 
Code.  Such  individual  may  also,  in  the  Presi- 
dent's discretion,  receive  any  other  benefits 
and  perquisites  available  under  this  Act  to 
chiefs  of  special  missions  or  staffs  outside 
the  United  States  established  under  section 
7103. 

-SBC.  7607.  ASSIGNMENT  OF  DOD  PERSONNEL  TO 
CIVIL  OFFICES. 

•Notwithstanding  section  973(b)  of  title  10. 
United  States  Code,  personnel  of  the  Depart- 
ment of  Defense  may  be  assigned  or  detailed 
to  any  civil  office  to  carry  out  this  Act. 

-SEC.  7908.  DISdUMINA-nON  AGAINST  L'NITED 
STATES  PERSONNEL  PROVIDING  AS- 
SISTANCE. 

••(a)  Assignment  of  United  States  Per- 
sonnel.—The  President  shall  not  Uke  into 
account,  in  assigning  officers  and  employees 
of  the  United  States  to  carry  out  any  assist- 
ance program  funded  under  this  Act  in  any 
foreign  country,  the  race,  religion,  national 
origin,  or  sex  of  any  such  officer  or  em- 
ployee. Such  assignments  shall  be  made  sole- 
ly on  the  basis  of  ability  and  relevant  experi- 
ence. 

■•(b)  United  States  Policy.— It  is  the  pol- 
icy of  the  United  Sutes  that  assistance 
under  this  Act  should  not  be  furnished  to 
any  foreign  country,  the  laws,  regulations, 
official  policies,  or  governmental  practices 
of  which  prevent  any  United  States  person 
(as  defined  in  section  7701(a)(30)  of  the  Inter- 
nal Revenue  Code  of  1966)  from  participating 
in  the  furnishing  of  assistance  under  this  Act 
on  the  basis  of  race,  religion,  national  origin, 
or  sex. 

"CHAPTER  6— MISCELLANEOUS 
PROVISIONS 
-SEC.  7601.  OEFINI-nONS. 

■•(a)  Types  of  Assistance.— For  purposes 
of  this  Act  and  the  other  provisions  of  law 


described  in  subsection  (f).  the  following 
terms  have  the  following  meaning?: 

■■(1)  Antiterrorism  assistance.— The  term 
•antiterrorism  assistance'  means  assistance 
under  chapter  8  of  title  n. 

••(2)  Assistance  from  the  development 
FUND  FOR  AFRICA.— The  term  'assistance  from 
the  Development  Fund  for  Africa'  means  as- 
sistance under  chapter  1  of  title  V. 

••(3)  Development  assistance.- The  term 
■development  assistance'  means  assistance 
under  subchapter  A  of  chapter  2  of  title  I. 

"(4)  Economic  assistance.- The  term  "eco- 
nomic assistance'  means  assistance  under 
title  I.  title  m.  or  chapter  1  or  2  of  title  V. 

"(5)  Economic  support  assistance.- The 
term  ■economic  support  assistance'  means 
assistance  under  chapter  3  of  title  I. 

"(6)  Foreign  military  financing  assist- 
ance.- 

••(A)  In  general —The  term  'foreign  mili- 
tary financing  assistance'  means  assistance 
under  chapter  2  of  title  II. 

"(B)  Foreign  military  financing 
grants.- The  term  foreign  military  financ- 
ing grants'  means  foreign  military  financing 
assistance  provided  on  a  grant  basis. 

■'(C)  Foreign  military  financing  loans.— 
The  term  foreign  military  financing  loans' 
means  foreign  military  financing  assistance 
provided  on  a  credit  basis. 

"(D)  Foreign  military  financing  ouaran- 
■HES.- The  term  ■foreign  military  financing 
guaranties'  means  foreign  military  financing 
assistance  provided  as  guaranties. 

"(7)  IN-TERNATIONAL  DISASTER  ASSISTANCE.- 

The  term  ■international  disaster  assistance' 
means  assistance  under  chapter  6  of  title  I. 

■■(8)     iNTERNA-nONAL     .MILITARY     EDUCA-HON 

AND  TRAINING.— The  term  international  mili- 
tary education  and  tra.ning'  means  assist- 
ance under  chapter  5  of  title  11.  and  does  not 
Include  military  education  and  training 
under  chapter  2  of  title  II. 

"(9)  INTERNATIONAL  NARCOTICS  CONTROL  AS- 
SISTANCE.—The  term  'international  narcotics 
control  assistance'  means  assistance  under 
title  IV. 

•■(10)  Military  assistance.— The  term 
•military  assistance'  means  assistance  under 
title  II,  except  as  otherwise  provided  with  re- 
spect to  assistance  under  chapter  6  of  that 
title  (relating  to  assistance  for  peacekeeping 
operations)  and  chapter  8  of  that  title  (relat- 
ing to  antiterrorism  assistance). 

"(11)  Nonmilitary  assistance.— The  term 
■nonmllitary  assistance'  means  any  assist- 
ance under  title  I.  title  lU.  title  IV.  or  chap- 
ter 1  or  2  of  title  V. 

"(b)  Definitions  applicable  to  the  act 
Generally— For  purposes  of  this  Act  and 
the  other  provisions  of  law  referred  to  in 
subsection  (f).  the  following  terms  have  the 
following  meanings: 

"(1)  Agency  of  the  united  states  oovern- 
MENT.— The  term  ■agency  of  the  United 
States  Government'  includes  any  agency,  de- 
partment, board,  wholly  or  partly  owned  cor- 
poration. Instrumentality,  commission,  or 
establishment  of  the  United  States  Govern- 
ment. 

"(2)  Appropriate  congressional  commit- 
tees.—The  term  'appropriate  congressional 
committees'  means  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate. 

"(3)  Function.— The  term  'function'  in- 
cludes any  duty,  obligation,  power,  author- 
ity, responsibility,  right,  privilege,  discre- 
tion, or  activity. 

"(4)  Gross  viola-hons  of  interna-honally 
recognized  human  rights —The  term  -gross 


violations  of  internationally  recognized 
human  rights'  includes  torture  or  cruel,  in- 
human, or  degrading  treatment  or  punish- 
ment, prolonged  detention  without  charges 
and  trial,  arbitrary  arrest,  incommunicado 
detention,  and  other  fiagrant  denial  of  the 
right  to  life,  liberty,  or  the  security  of  per- 
son. 

■■(5)  Includes.— The  term  'includes'  means 
Includes  but  is  not  limited  to. 

"(6)  OFncER  OR  employee.— The  term  offi- 
cer or  employee'  means  civilian  personnel  of 
the  United  States  Government  and  members 
of  the  Armed  Forces. 

"(7)  Nonnuclear-weapon  state.— The 
term  'nonnuclear-weapon  state'  means  any 
country  which  is  not  a  nuclear-weapon  state, 
as  defined  In  article  IX(3)  of  the  Treaty  on 
the  Non-Prollferation  of  Nuclear  Weapons. 

"(8)  Notwithstandino  any  other  provi- 
sion OF  law.— Unless  otherwise  expressly 
provided,  the  term  'notwithstanding  any 
other  provision  of  law'  (and  any  comparable 
'notwithstanding'  clause)  does  not  supersede 
section  1341  of  title  31  of  the  United  States 
Code  (commonly  referred  to  as  the  'Anti-De- 
ficiency Act'),  the  Federal  Credit  Reform 
Act  of  1990,  or  subsections  (c)  and  (d)  of  sec- 
tion 7201  of  this  Act,  or  any  comparable  pro- 
vision of  law. 

"(9)  United  states.— The  term  'United 
States',  when  used  in  the  geographic  sense, 
includes  the  Commonwealth  of  Puerto  Rico, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the  Virgin 
Islands,  and  any  other  territory  or  posses- 
sion of  the  United  States. 

"(c)  Definitions  Applicable  Primarily  to 
Nonmilttary  Assistance.— For  purposes  of 
this  Act  and  the  other  provisions  of  law  re- 
ferred to  in  subsection  (f).  the  following 
terms  have  the  following  meanings: 

•'(1)  Administering  agency.— The  term  •ad- 
ministering agency'  means — 

"(A)  with  respect  to  programs  authorized 
by  title  I  and  title  V,  the  agency  primarily 
responsible  for  administering  title  I  (as  des- 
ignated by  the  President  pursuant  to  section 
7102);  and 

"(B)  with  respect  to  programs  authorized 
by  chapter  8  of  title  U  or  title  IV,  means  the 
Department  of  State  (or  such  other  agency 
of  the  United  States  Government  as  the 
President  may  designate  to  administer  pro- 
grams under  that  chapter). 

"(2)  Administra-tor.— The  term  •Adminis- 
trator' means  the  head  of  the  administering 
agency. 

••(3)  Agriculture.— The  term  •agriculture' 
includes  aquaculture  and  fisheries. 

"(4)  Commodity.— The  term  'commodity' 
includes  any  material,  article,  supply,  goods, 
or  equipment  used  for  the  purposes  of  fur- 
nishing nonmilitary  assistance  or  assistance 
under  chapter  6  of  title  II. 

"(5)  Developing  counttiy.- The  term  'de- 
veloping country'  includes  advanced  develop- 
ing country. 

"(6)  Farmers.— The  term  'farmers'  in- 
cludes fishermen  and  other  persons  employed 
in  cultivating  and  harvesting  food  resources 
trom  salt  and  fresh  waters. 

"(6)  Institution  of  higher  education.— 
The  term  'institution  of  higher  education' 
has  the  same  meaning  that  term  is  given  by 
section  1201(a)  of  the  Higher  Eklucation  Act 
of  1965. 

"(7)  Services.— The  term  'services'  include 
any  service,  repair,  training  of  personnel,  or 
technical  or  other  assistance  or  information 
used  for  the  purposes  of  furnishing  non- 
military  assistance  or  assistance  under  chap- 
ter 6  of  title  n. 

"(d)  Definitions  Applicable  Primarily  to 
Military  assistance.— For  purposes  of  this 


Act  and  the  other  provisions  of  law  referred 
to  in  subsection  (0.  the  following  terms  have 
the  following  meaningrs: 

"(1)  ARMED  forces.— The  term  'Armed 
Forces'  means  the  Army.  Navy.  Air  Force. 
Marine  Corps,  and  Coast  Guard  of  the  United 
States. 

"(2)  Defense  article.— The  term  'defense 
article'— 

"(A)  includes— 

"(1)  any  weapon,  weapons  system,  muni- 
tion, aircraft,  vessel,  boat,  or  other  imple- 
ment of  war; 

"(ii)  any  property,  installation,  commod- 
ity, material,  equipment,  supply,  or  goods 
used  for  the  purposes  of  furnishing  military 
assistance; 

'■(iii)  any  machinery,  facility,  tool,  mate- 
rial, supply,  or  other  item  necessary  for  the 
manufacture,  production,  processing,  repair, 
servicing,  storage,  construction,  transpor- 
tation, operation,  or  use  of  any  article  listed 
in  this  paragraph;  or 

"(iv)  any  component  or  part  of  any  article 
listed  in  this  paragraph;  but 

"(B)  does  not  include — 

"(i)  merchant  vessels;  or 

"(ii)  as  defined  by  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2011),  source  material  (ex- 
cept uranium  depleted  in  the  isotope  235 
which  is  Incorporated  in  defense  articles 
solely  to  take  advantage  of  high  density  or 
pyrophoric  characteristics  unrelated  to  ra- 
dioactivity), byproduct  material,  special  nu- 
clear material,  production  facilities,  utiliza- 
tion facilities,  or  atomic  weapons  or  articles 
involving  Restricted  Data. 

"(3)  Defense  information.— The  term  "de- 
fense information"— 

"(A)  includes  any  document,  writing, 
sketch,  photograph,  plan,  model,  specifica- 
tion, design,  prototype,  or  other  recorded  or 
oral  information  relating  to  any  defense  ar- 
ticle or  defense  service;  but 

"(B)  does  not  include  Restricted  Data  as 
defined  by  the  Atomic  Energy  Act  of  1954. 
and  data  removed  from  the  Restricted  Data 
category  under  section  142d  of  that  Act. 

■■(4)  Defense  service.— The  term  ■defense 
service'  includes  any  service,  test,  inspec- 
tion, repair,  publication,  or  technical  or 
other  assistance  or  defense  information  used 
for  the  purposes  of  furnishing  military  as- 
sistance, including — 

"(A)  military  education  and  training,  and 

"(B)  design  and  construction  services  (as 
defined  in  section  47(8)  of  the  Defense  Trade 
and  Export  Control  Act). 

••(5)  Excess  defense  articles.— The  term 
■excess  defense  articles'  means  the  quantity 
of  defense  articles  owned  by  the  United 
States  Government,  and  not  procured  in  an- 
ticipation of  military  assistance  or  sales  re- 
quirements, or  pursuant  to  a  military  assist- 
ance or  sales  order,  which  is  in  excess  of  the 
Approved  Force  Acquisition  Objective  and 
Approved  Force  Retention  Stock  of  all  De- 
partment of  Defense  Components  at  the  time 
such  articles  are  dropped  from  inventory  by 
the  supplying  agency  for  delivery  to  coun- 
tries or  international  organizations  under 
this  Act. 

"(6)  Major  defense  e<juipment.— The  term 
"major  defense  equipment'  has  the  same 
meaning  that  term  has  under  section  47(6)  of 
the  Arms  Export  Control  Act. 

"(7)  Major  non-nato  ally.— The  term 
'major  non-NATO  ally'  means  a  country 
which  is  designated  in  accordance  with  sec- 
tion 48  of  the  Defense  Trade  and  Export  Con- 
trol Act  as  a  major  non-NATO  ally  for  pur- 
poses of  that  Act  and  this  Act. 

■■(8)  Military  education  and  training.— 
The  term  •military  education  and  training' 
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includes  formal  or  informal  instruction  of 
foreign  students  in  the  United  States  or 
overseas  by  officers  or  employees  of  the 
United  States,  contract  technicians,  contrac- 
tors (including  instruction  at  civilian  insti- 
tutions), or  by  correspondence  courses,  tech- 
nical, educational,  or  Information  publica- 
tions and  media  of  all  kinds,  training  aids, 
orientation,  and  military  advice  to  foreign 
military  units  and  forces. 

"(9)  Value.— The  term  •value'  means— 

"(A)  with  respect  to  an  excess  defense  arti- 
cle, the  actual  value  of  the  article  plus  the 
gross  cost  Incurred  by  the  United  States 
Government  in  repairing,  rehabilitating,  or 
modifying  the  article,  except  that  for  pur- 
poses of  section  7201(d)  such  actual  value 
shall  not  be  taken  into  account: 

"(B)  with  respect  to  a  nonexcess  defense 
article  delivered  from  inventory  to  a  foreign 
country  or  international  organization  under 
this  Act,  the  acquisition  cost  to  the  United 
States  Government,  adjusted  as  appropriate 
for  condition  and  market  value; 

"(C)  with  respect  to  a  nonexcess  defense 
article  delivered  from  new  procurement  to  a 
foreign  country  or  international  organiza- 
tion under  this  Act.  the  contract  or  produc- 
tion costs  of  such  article; 

•'(D)  with  respect  to  a  defense  service,  the 
cost  to  the  United  States  Government  of 
such  service;  and 

"(E)  with  respect  to  International  military 
education  and  training  or  to  services  pro- 
vided under  title  IV,  the  additional  costs 
that  are  incurred  by  the  United  States  Gov- 
ernment in  furnishing  such  assistance. 

"(e)  Definftions  Primahily  Related  to 
International  Narcotics  Matters.- For 
purposes  of  this  Act  and  the  other  provisions 
of  law  referred  to  in  subsection  (f).  the  fol- 
lowing terms  have  the  following  meaning: 

'•(1)  Legal  and  law  enforcement  meas- 
ures.—The  term  •legal  and  law  enforcement 
measures'  means — 

"(A)  the  enactment  and  implementation  of 
laws  and  regulations  or  the  implementation 
of  existing  laws  and  regulations  to  provide 
for  the  progressive  control,  reduction,  and 
gradual  elimination  of  the  illicit  cultivation, 
production,  processing,  transportation,  and 
distribution  of  narcotic  drugs  and  other  con- 
trolled substances;  and 

■•(B)  the  effective  organization,  staffing, 
equipping,  funding,  and  activation  of  those 
governmental  authorities  responsible  for 
narcotics  control. 

'•(2)  Major  illicit  drug  producing  coun- 
try.— The  term  ■major  illicit  drug  producing 
country^  means  a  country  producing  5  metric 
tons  or  more  of  opium  or  opium  derivative 
during  a  fiscal  year  or  producing  500  metric 
tons  or  more  of  coca  or  marijuana  (as  the 
case  may  be)  during  a  fiscal  year. 

■■(3)  Major  drug-transit  country.— The 
term  ■major  drug-transit  country'  means  a 
country — 

"'(A)  that  is  a  significant  direct  source  of 
illicit  narcotic  or  psychotropic  drugs  or 
other  controlled  substances  significantly  af- 
fecting the  United  States;  or 

"(B)  through  which  are  transported  such 
drugs  or  substances. 

•"(4)  Narcotic  and  psychotropic  drugs 
and  other  contoolled  substances.— The 
term  'narcotic  and  psychotropic  drugs  and 
other  controlled  substances'  has  the  same 
meaning  as  is  given  by  any  applicable  inter- 
national narcotics  control  agreement  or  do- 
mestic law  of  the  country  or  countries  con- 
cerned. 

"(5)  United  states  assistance.— (A)  Ex- 
cept as  provided  in  subparagraph  (B).  the 
term   "United  States  assistance'  means  as- 
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Bist&nce  of  any  kind  which  is  provided  by 
grant,  sale.  loan,  lease,  credit,  gruaranty.  or 
Insurance,  or  by  any  other  means,  by  any 
agency  or  instrumentality  of  the  United 
States  Government  to  any  foreign  country, 
including— 

"(i)  assistance  under  this  Act  (including 
programs  under  chapter  2  of  title  HI): 

••(11)  sales  under  the  Defense  Trade  and  Ex- 
port Control  Act; 

•(ill)  sales  under  title  I  or  in  and  dona- 
tions under  title  n  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  of 
nonfood  commodities:  and 

•■(iv)  financing  under  the  Export-Import 
Bank  Act  of  1945. 

••(B)  The  term  'United  States  assistance' 
does  not  include— 

"(I)  narcotics  control  assistance: 

"(ii)  disaster  relief  assistance,  including 
international  disaster  assistance: 

•'(iii)  assistance  which  Involves  the  provi- 
sion of  food  or  medicine: 

"•(iv)  assistance  for  refugees; 

••(V)  assistance  under  the  Inter- American 
Foundation  Act: 

■■(vi)  development  assistance,  economic 
support  assistance,  or  assistance  from  the 
Development  Fund  for  AfMca  that  is  used  for 
activities  which  deal  directly  with  the  spe- 
cial health  needs  of  children  and  mothers: 

•'(vii)  development  assistance,  economic 
support  assistance,  or  sissistance  from  the 
Development  Fund  for  Africa  that  is  used  for 
activities  aimed  at  increasing  awareness  of 
the  effects  of  the  production  and  trafficking 
of  illicit  narcotics  on  producing  and  transit 
countries  (but  any  such  assistance  shall  be 
subject  to  the  prior  notification  procedures 
applicable  to  reprogrammings  under  section 
6304); 

••(viii)  activities  authorized  pursuant  to 
the  National  Security  Act  of  1947  (50  U.S.C. 
410  et  seq.).  the  Central  Intelligence  Agency 
Act  of  1949  (50  U.S.C.  403a  et  seq.).  or  Execu- 
tive Order  12333;  or 

••(ix)  commercial  export  promotion  activi- 
ties of  the  Department  of  Agriculture,  in- 
cluding the  Commodity  Credit  Corporation. 

"(f)  Laws  to  Which  Definitions  are  Ap- 
plicable.—Unless  otherwise  provided,  the 
definitions  provided  in  this  section  apply 
with  respect  to  references  to  assistance 
under  this  Act  that  are  contained  in  this 
Act.  the  Defense  Trade  and  Export  Control 
Act.  any  foreign  assistance  authorization  or 
appropriation  legislation,  or  any  other  provi- 
sion of  law  ' 

CHAPTER  3— TECHNICAL  AND 
CONFORMING  PROVISIONS 
SEC.  641.  SAVINGS  PROVISIONS. 

(a)  Ln  General.— All  actions  uken  under 
the  authority  of  any  provision  of  law  re- 
pealed or  modified  by  titles  I  through  VI  of 
this  Act  shall  continue  in  full  force  and  ef- 
fect until  modified  by  appropriate  authority. 

(b)  Certain  Preside-vtial  appointees.— 
The  repeal  by  this  Act  of  section  624(a).  sec- 
tion 624(e).  section  624(f).  or  any  other  provi- 
sion of  the  Foreign  Assistance  Act  of  1961 
providing  for  the  appointment  of  an  individ- 
ual to  a  position  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
and  the  reenactment  by  this  Act  of  that  pro 
vision  in  substantively  identical  form  does 
not  require  the  reappointment  of  the  individ- 
ual holding  that  position  on  the  effective 
date  specified  in  section  1101  of  this  Act. 

(c)  Section  124(c)  AL-THORrrv.- For  pur- 
poses of  section  572  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1989  (Public  Law 
100-461).  section  124(c)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  in  effect  before  the  effec- 


tive date  specified  in  section  1101  of  this  Act. 
shall  be  deemed  to  remain  in  effect  on  and 
after  that  date. 

SEC.  M2.  RETENTION  OF  CERTAIN  PROVISIONS 
FORMERLY  IN  THE  FOREIGN  ASSIST- 
ANCE ACT. 

(a)  Establishment  of  Assistant  Sec- 
retary OF  State  for  Human  Rights  in 
State  Department  Act.— The  Act  entitled 
■'An  Act  to  strengthen  and  Improve  the  orga- 
nization and  administration  of  the  Depart- 
ment of  State,  and  for  other  purposes"',  ap- 
proved May  26,  1949,  is  amended  by  adding  at 
the  end  the  following: 

-SEC.  &  ASSISTANT  SECRETARY  FOR  HUMAN 
RIGHTS  AND  HUMANITARIAN  AF- 
FAIRS. 

••(a)  Establishment  of  Position.— There 
shall  be  in  the  Department  of  State  an  As- 
sistant Secretary  of  State  for  Human  Rights 
and  Humanitarian  Affairs  who  shall  be  re- 
sponsible to  the  Secretary  of  State  for  mat- 
ters pertaining  to  human  rights  and  humani- 
tarian affairs  (including  matters  relating  to 
refugees,  civilians  and  noncombatants  in  sit- 
uations of  armed  conflict,  prisoners  of  war. 
and  members  of  the  United  States  Armed 
Forces  missing  in  action)  in  the  conduct  of 
foreign  policy. 

"(b)  Respossibilities.- The  Assistant  Sec- 
retary of  State  for  Human  Rights  and  Hu- 
manitarian Affairs  shall  maintain  continu- 
ous observation  and  review  of  all  matters 
pertaining  to  human  rights  and  humani- 
tarian affairs  (including  matters  relating  to 
refugees,  civilians  and  noncombatants  in  sit- 
uations of  armed  conflict,  prisoners  of  war. 
and  members  of  the  United  States  Armed 
Forces  missing  in  action)  in  the  conduct  of 
foreign  policy  including— 

■•(1)  gathering  detailed  information  regard- 
ing humanitarian  affairs  and  the  observance 
of  and  respect  for  internationally  recognized 
human  rights  in  each  foreign  country: 

■•(2)  making  recommendations  to  the  Sec- 
retory of  State  and  the  Administrator  of  the 
administering  agency  for  title  I  of  the  For- 
eign Assistance  Act  of  1961  regarding  compli- 
ance with  section  6201(a)(2)  of  that  A:t; 

••(3)  as  part  of  the  Assistant  Secretary's 
overall  policy  responsibility  for  the  creation 
of  United  States  Government  human  rights 
policy,  advising  the  Administrator  on  the 
policy  framework  under  which  assistance 
under  section  1221  of  that  Act  will  be  devel- 
oped and  consulting  with  the  Administrator 
on  the  selection  and  implementation  of  pro- 
grams and  activities  assisted  under  that  sec- 
tion: and 

••(4)  performing  other  responsibilities 
which  serve  to  promote  increased  observance 
of  internationally  recognized  human  rights 
by  all  countries.". 

(b)  Federal  act  of  State  Doctrine.— 

(1)  In  general.- Notwithstanding  any 
other  provision  of  law.  no  court  in  the  Unit- 
ed States  shall  decline  on  the  ground  of  the 
Federal  act  of  state  doctrine  to  make  a  de- 
termination on  the  merits  giving  effect  to 
the  principles  of  international  law  in  a  case 
in  which  claim  of  title  or  other  right  to  prop- 
erty is  asserted  by  any  party,  including  a 
foreign  state  (or  a  party  claiming  through 
such  state),  based  upon  (or  traced  through)  a 
confiscation  or  other  taking  after  January  1. 
1959,  by  an  act  of  that  state  in  violation  of 
the  principles  of  international  law.  including 
the  principles  of  compensation  and  the  other 
standards  set  out  in  section  620(e)(1)  of  the 
Foreign  Assistance  Act  of  1961  as  in  effect 
before  the  effective  date  specified  in  section 
1101  of  this  Act. 

(2)  Exceptions.— This  subsection  shall  not 
be  applicable — 


(A)  in  any  case  in  which  an  act  of  a  foreign 
state  is  not  contrary  to  international  law  or 
with  respect  to  a  claim  of  title  or  other  right 
to  property  acquired  pursuant  to  an  irrev- 
ocable letter  of  credit  of  not  more  than  180 
days  duration  issued  in  good  faith  prior  to 
the  time  of  the  confiscation  or  other  taking: 
or 

(B)  in  any  case  with  respect  to  which  the 
President  determines  that  application  of  the 
act  of  state  doctrine  is  required  in  that  par- 
ticular case  by  the  foreign  policy  interests  of 
the  United  States  and  a  suggestion  to  this 
effect  is  filed  on  his  behalf  in  that  case  with 
the  court. 

(c)  Economic  Sanctions  Against  Cuba.— 
Title  V  of  the  Foreign  Assistance  Act  of  1961 
(as  enacted  by  section  501  of  this  Act)  is 
amended  by  adding  at  the  end  a  new  section 
5506  as  follows: 

(1 )  After  section  5605  in.sert  the  following: 

*8EC.     SSOe.     ECONOMIC     SANCTIONS     AGAINST 
CUBA". 

(2)  After  the  amendment  made  by  para- 
graph (1),  insert  the  second  sentence  of  sec- 
tion 620(a)(1)  of  the  Foreign  Assistance  Act 
of  1961  (as  in  effect  immediately  prior  to  the 
effective  date  specified  in  section  1101  of  this 
Act),  with  the  following  amendment:  strike 
out  "the  preceding  sentence"  and  insert  in 
lieu  thereof  'section  5505". 

(3)  After  the  amendment  made  by  para- 
graph (2).  insert  the  text  of  section  620(a)(2) 
of  the  Foreign  Assistance  Act  of  1961  (as  in 
effect  immediately  prior  to  the  effective  date 
specified  in  section  1101  of  this  Act),  with  the 
following  amendments:  strike  out  "no"  and 
all  that  follows  through  "nor  shall  Cuba" 
and  insert  in  lieu  thereof  "Cuba  shall  not"; 
and  strike  out  ••per  centum^'  and  insert  in 
lieu  thereof  ••percenf. 

(d)  Accounting  and  Valuation  of  Foreign 
Currencies.— 

(1)  amendment  to  united  states  code.— 
Subchapter  V  of  chapter  51  of  title  31.  United 
States  Code,  is  amended  by  inserting  at  the 
end  the  following: 

"$5156.  Accounting  and  valuation  of  foreign 
currencies 

•■(a)  Under  the  direction  of  the  President, 
the  SecreUry  of  the  Treasury  shall  have  re- 
sponsibility for  valuation  and  central  ac- 
counting with  respect  to  foreign  credits  (in- 
cluding currencies)  owed  to  or  owned  by  the 
United  States.  In  order  to  carry  out  such  re- 
sponsibility, the  Secretary  shall  issue  regu- 
lations binding  upon  all  agencies  of  the  Unit- 
ed States  Government. 

••(b)  The  Secretary  of  the  Treasury  shall 
have  sole  authority  to  establish  for  all  for- 
eign currencies  or  credits  the  exchange  rates 
at  which  such  currencies  are  to  be  reported 
by  all  agencies  of  the  Government.". 

(2)  Conforming  a.mendment.— The  table  of 
sections  for  subtitle  IV  of  such  title  is 
amended  by  inserting  after  the  item  relating 
to  section  5155  the  following: 

"5156.  Accounting  and  valuation  of  foreign 
currencies.". 

(e)  Valuation  of  Expropriated  Prop- 
erty.—If  the  President  requests  such  an 
evaluation,  the  Foreign  Claims  Settlement 
Commission  is  authorized  to  evaluate  the 
value  of  the  property  which  is  the  subject  of 
an  action  described  in  section  6201(a)(3)  of 
the  Foreign  Assistance  Act  of  1961  and  render 
an  advisory  report  with  respect  to  the  value 
of  such  property  to  the  President. 

SEC.  643.  RENAMING  OF  TRADE  AND  DEVELOP- 
MENT PROGRAM;  CONFORMING 
CHANGES. 

(a)  Renaming  of  Trade  and  Development 
Program —The  Trade  and  Development  Pro- 


gram shall,  on  or  after  the  effective  date 
sjjecified  in  section  1101,  be  known  as  the 
Trade  and  Development  Agency. 

(b)  Appointment  of  Present  Director 
Not  Affected.— The  enactment  of  this  Act 
shall  not  affect  the  appointment  of  the  indi- 
vidual who  is  the  Director  of  the  Trade  and 
Development  Program  on  the  effective  date 
specified  in  section  1101. 

(c)  Trade  and  Development  Enhancement 
Act  of  1983.- Sections  644.  645.  and  646  of  the 
Trade  and  Development  Enhancement  Act  of 
1983  (12  U.S.C.  635q.  635r.  and  635s)  are  each 
amended  by  striking  out  "Trade  and  Devel- 
opment Program"  each  place  it  appears  and 
inserting  in  lieu  thereof  '•Trade  and  Develop- 
ment Agency". 

(d)  Title  5.— Section  5314  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
"Director.  Trade  and  Development  Program" 
and  inserting  in  lieu  thereof 

"Director,  Trade  and  Development  Agency". 

(e)  Reference  in  Other  Laws.— Any  ref- 
erence in  any  law  to  the  Trade  and  Develop- 
ment Program  shall  be  deemed  to  be  a  ref- 
erence to  the  Trade  and  Development  Agen- 
cy. 

SEC.  644.  CONFORMING  AMENDMENTS. 

(a)  In  General.— Except  to  the  extent  that 
the  context  requires  otherwise  any  reference 
in  any  provision  of  law  enacted  before  the  ef- 
fective date  specified  in  section  1101 — 

(1)  to  credits,  assistance,  or  financing 
under  section  23  of  the  Arms  Export  Control 
Act,  or  to  the  "Foreign  Military  Financing 
Program"  shall  be  deemed  to  be  a  reference 
to  assistance  under  chapter  2  of  title  n  of 
the  Foreign  Assistance  Act  of  1961; 

(2)  to  chapter  1  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  shall  be  deemed  to  be  a 
reference  to  subchapter  A  of  chapter  2  of 
title  I  of  that  Act; 

(3)  to  chapter  8  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  shall  be  deemed  to  be  a 
reference  to  title  IV  of  that  Act; 

(4)  to  chapter  2  of  part  U  of  the  Foreign  As- 
sistance Act  of  1961  shall  be  deemed  to  be  a 
reference  to  chapter  2  of  title  II  of  that  Act; 

(5)  to  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  shall  be  deemed  to  be  a 
reference  to  chapter  3  of  title  I  of  that  Act; 

(6)  to  chapter  5  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  shall  be  deemed  to  be  a 
reference  to  chapter  5  of  title  II  of  that  Act: 

r?)  to  chapter  8  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  shall  be  deemed  to  be  a 
reference  to  chapter  8  of  title  U  of  that  Act: 

(8)  to  section  634A  of  the  Foreign  Assist- 
ance Act  of  1961  shall  be  deem.ed  to  be  a  ref- 
erence to  section  6304  of  that  Act; 

(9)  to  section  660  of  the  Foreign  Assistance 
Act  of  1961  shall  be  deemed  to  be  a  reference 
to  section  6202  of  that  Act;  and 

(10)  to  any  other  provision  of  the  Foreign 
Assistance  Act  of  1961  shall  be  deemed  to  be 
a  reference  to  the  corresponding  provision  of 
that  Act  as  amended  by  this  Act. 

(b)  Narcotics  Co.ntrol  Trade  act.— The 
Narcotics  Control  Trade  Act  is  amended— 

(1)  in  section  802(b)(1)(A).  by  striking  out 
"481(e)"  and  inserting  in  lieu  thereof 
"4401(a)'^; 

(2)  in  section  802(b)(l)(B)(v),  by  inserting 
"essential"  before  "precursor"; 

(3)  in  section  802(b)(2)(A).  by  striking  out 
"481(e)(4)"  and  inserting  in  lieu  thereof 
"4401(a)(2)(D)";  and 

(4)  in  section  804,  by  striking  out  "481(e)(1) 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2291(e)(1))"  and  inserting  in  lieu  there- 
of "4401(a)  of  the  Foreign  Assistance  Act  of 
1961". 


(c)  Public  Law  480.— The  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended— 

(1)  in  section  304(1),  by  striking  out 
"104(c)(2)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151b(c)(2)),  relating  to  the 
Child  Survival  Fund"  and  inserting  in  lieu 
thereof  "section  1201(d)(4)  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  child  sur- 
vival activities)"; 

(2)  in  section  306(a)(2),  by  striking  out 
"104(c)(2)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151b(c)(2)),  relating  to  the 
Child  Survival  Fund"  and  inserting  in  lieu 
thereof  "section  1201(d)(4)  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  child  sur- 
vival activities)";  and 

(3)  in  section  414(b),  by  striliing  out 
"481(1  )(2)"  and  inserting  in  lieu  thereof 
"7601(e)(2)". 

(d)  Export  administration  Act.— The  Ex- 
port Administration  Act  of  1979  is  amended— 

(1)  in  section  5(b),  by  striking  out  "set 
forth  in  section  620(0"  and  inserting  in  lieu 
thereof  "on  the  list  established  pursuant  to 
section  6201(d)":  and 

(2)  in  section  6(k)(2),  by  striking  out  "sec- 
tion 502B^'  and  inserting  in  lieu  thereof  "sec- 
tions 6201(a)(2)  and  6302(a)". 

(e)  Title  5.  United  States  Code.— Sub- 
chapter II  of  chapter  53  of  title  5.  United 
States  Code,  is  amended— 

(1)  in  section  5314,  by  striking  out  "Direc- 
tor, Institute  for  Scientific  and  Techno- 
logical Cooperation."; 

(2)  in  section  5315,  by  striking  out  "Deputy 
Director.  Institute  for  Scientific  and  Tech- 
nological Cooperation."';  and 

(3)  in  section  5316,  by  striking  out  "Addi- 
tional officers.  Institute  for  Scientific  and 
Technological  Cooperation  (2).". 

(f)  Title  10.  United  States  Code.— Title 
10.  United  States  Code,  is  amended— 

(1)  in  section  114  (c)(1)  and  (c)(2),  by  strik- 
ing out  "Arms"  and  inserting  in  lieu  thereof 
"Defense  Trade  and"; 

(2)  in  section  130(a),  by  striking  out 
"Arms"  and  inserting  in  lieu  thereof  "De- 
fense Trade  and"; 

(3)  in  section  2208(i)(3),  by  striking  out 
"Arms"  and  inserting  in  lieu  thereof  '•De- 
fense Trade  and"; 

(4)  in  the  table  of  sections  for  subchapter  II 
of  chapter  138.  by  striking  out  '•Arms"  in  the 
item  relating  to  section  2305b  and  inserting 
in  lieu  thereof  "Defense  Trade  and"; 

(5)  in  section  2305l>— 

(A)  in  the  section  heading  by  striking  out 
••Arms  "  and  Inserting  in  lieu  thereof  "De- 
fense Trade  and":  and 

(B)  by  striking  out  "Arms"  each  place  it 
appears  in  subsections  (a)(1).  (b).  (c)(1),  and 
(d)(3)  and  inserting  in  lieu  thereof  "Defense 
Trade  and": 

(6)  in  section  2350c(a)(4).  by  striking  out 
••Arms"  each  place  it  appears  and  inserting 
in  lieu  thereof  ••Defense  Trade  and^'; 

(7)  in  section  2350d(e)— 

(A)  in  the  subsection  caption  by  striking 
out  ••Ar.ms^'  and  inserting  in  lieu  thereof 
••Defense  Trade  and"";  and 

(B)  in  the  text,  by  striking  out  "Arms"  and 
inserting  in  lieu  thereof  ••Defense  Trade 
and"; 

(8)  in  section  2344(b)(2)(B),  by  striking  out 
••Arms"  and  inserting  in  lieu  thereof  '•De- 
fense Trade  and"; 

(9)  in  section  4542(d)(2)(A).  by  striking  out 
"Arms  "  and  inserting  in  lieu  thereof  "De- 
fense Trade  and"";  and 

(10)  in  section  7307(b)(1)— 

(A)  by  striking  out  "Arms"  and  inserting 
in  lieu  thereof  "Defense  Trade  and"';  and 
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(B)  by  striking  out  "or  chapter  2  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2311  etseq.)"'. 

(g)  Export-Import  Bank  act.— Section 
2(b)(6)  of  that  Act  is  amended— 

(1)  in  the  text  of  subp>aragraph  (B)  preced- 
ing clause  (i).  by  striking  out  "Arms"'  and 
inserting  in  lieu  thereof  "Defense  Trade 
and"; 

(2)  in  subparagraph  (B)(iii),  by  striking  out 
"481(h)(5)"  and  insert  in  lieu  thereof 
"4402(e)"; 

(3)  in  subparagraph  (C)(ii),  by  striking  out 
"481(1)"'  and  insert  in  lieu  thereof  "7601(e)'"; 

(4)  in  subparagraph  (E),  by  striking  out 
■"security  assistance  for  purposes  of  section 
502B  of  the  Foreign  Assistance  Act  of  1961'" 
and  insert  in  lieu  thereof  "assistance  under 
the  Foreign  Assistance  Act  of  1961  for  pur- 
poses of  section  6201(a)(2)  of  that  Act'";  and 

(5)  in  subsection  (G),  by  striking  out 
"Arms"  and  inserting  in  lieu  thereof  "De- 
fense Trade  and"". 

(h)  Anglo-Irish  Agreeme.nt  Support 
Act.— The  Anglo-Irish  Agreement  Support 
Act  of  1986  is  amended— 

(1)  in  section  4(a),  by  striking  out  para- 
graphs (1)  through  (4)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  Section  1501  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  the  housing  and 
urban  development  guarantee  program). 

"(2)  Section  1502  of  that  Act  (relating  to 
the  private  sector  guarantee  program). 

"(3)  Chapter  1  of  title  III  of  that  Act  (relat- 
ing to  the  Trade  and  Development  Agency). 

••(4)  Chapter  2  of  title  III  of  that  Act  (relat- 
ing to  the  Overseas  Private  Development 
Corporation),  without  regard  to  the  limita- 
tion contained  in  section  3201(b)(2).";  and 

(2)  in  section  5(a).  by  striking  out  "531(e) 
and  660(a)""  and  inserting  in  lieu  thereof 
"1243  and  6202"". 

SEC.  645.  REPEAL  OF  OBSOLETE  PROVISIONS. 

(a)  1988  Drug  Act.— The  International  Nar- 
cotics Control  Act  of  1968  (which  is  title  IV 
of  the  Anti-Drug  Abuse  Act  of  1988)  is  re- 
pealed except  for  sections  4001.  4306.  4308, 
4309.  4501.  4702.  and  4804.  Section  4501(b)  of 
that  Act  is  amended  by  striking  out  "4601  of 
this  title'"  and  inserting  in  lieu  thereof 
"4401(c)  of  the  Foreign  Assistance  Act  of 
1961"'. 

(b)  1988  OPIC  Act.— The  Overseas  Private 
Investment  Corporation  Amendments  Act  of 
1988  (as  enacted  b.v  reference  by  section  555  of 
the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1989)  is  repealed. 

(c)  1986  Drug  Act.— The  International  Nar- 
cotics Control  Act  of  1986  (which  is  title  n  of 
the  Anti-Drug  Abuse  Act  of  1986)  is  repealed 
except  for  sections  2001,  2010,  2015.  2018,  and 
2029. 

(d)  1986  Assistance  Act.— The  Special  For- 
eign Assistance  Act  of  1986  is  repealed  except 
for  section  1  and  section  204. 

(e)  1985  Assistance  Act.— The  Inter- 
national Security  and  Development  Coopera- 
tion Act  of  1985  is  repealed  except  for  section 
1.  section  131,  section  132.  section  202(c),  sec- 
tion 504.  section  505.  part  B  of  title  V  (other 
than  section  558  and  section  559),  section 
1302,  section  1303.  and  section  1304. 

(f)  1985  Jordan  Supplemen'tal  Act.— The 
Jordan  Supplemental  Economic  Assistance 
Authorization  Act  of  1985  is  repealed. 

(g)  1985  African  Famine  Act.— The  African 
Fajnine  Relief  and  Recovery  Act  of  1985  is  re- 
pealed. 

(h)  1983  Assistance  Act.— The  Inter- 
national Security  and  Development  Assist- 
ance Authorization  Act  of  1983  is  repealed. 
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(i)  1963  Lebanon  assistance  act.— The 
Lebanon  Emergency  Assistance  Act  of  1983  is 
repealed. 

(j)  1981  Assistance  Act.— The  Inter- 
national Security  and  Development  Coopera- 
tion Act  of  1961  is  repealed  except  for  section 
1.  section  709,  section  714.  and  section  726. 

(k)  1980  Assistance  act.— The  Inter- 
national Security  and  Development  Coopera- 
tion Act  of  1980  is  repealed  except  for  section 
1.  section  110,  section  315,  and  title  V. 

(1)  1979  Development  Assistance  Act.— 
The  International  Development  Cooperation 
Act  of  1979  is  repealed. 

(m)  1979  SECURrn-  Assistance  Act.— The 
International  Security  Assistance  Act  of  1979 
is  repealed. 

(n)  1979  Special  Security  Assistance 
Act.— The  Special  International  Security 
Assistance  Act  of  1979  is  repealed. 

(o)  1978  Development  assistance  Act.— 
The  International  Development  and  Food  As- 
sistance Act  of  1978  is  repealed,  except  for 
section  1,  title  rv.  and  section  603(a)(2). 

(p)  1978  Security  Assistance  Act.— The 
International  Security  Assistance  Act  of  1978 
is  repealed. 

(q)  1977  Development  assistance  Act.— 
The  International  Development  and  Food  As- 
sistance Act  of  1977  is  repealed  except  for 
section  1.  section  132(b),  and  section  133. 

(r)  1977  Security  Assistance  Acrr.— The 
International  Security  Assistance  Act  of  1977 
is  repealed. 

(s)  1976  Security  assistance  Act.— The 
International  Security  Assistance  and  Arms 
EUport  Control  Act  Is  repealed  except  for 
section  1,  section  201(b),  section  212(b),  sec- 
tion 601.  and  section  608. 

(t)  1975  Development  Assistance  Act.— 
The  International  Development  and  Food  As- 
sistance Act  of  1975  is  repealed. 

(u)  1975  BIB  ACT.— Public  Law  94-104  is  re- 
pealed. 

(V)  1974  Assistance  Act.— The  Foreign  As- 
sistance Act  of  1974  is  repealed. 

(w)  1973  Emergency  assistance  Act.— The 
Emergency  Security  Assistance  Act  of  1973  is 
repealed. 

(X)  1973  Assistance  Act.— The  Foreign  As- 
sistance Act  of  1973  is  repealed. 

(y)  1973  State  Department  act.— Section 
13  of  the  State  Department  Appropriations 
Authorization  Act  of  1973  is  repealed. 

(z)  1971  Assistance  Act.— The  Foreign  As- 
sistance Act  of  1971  is  repealed. 

(aa)  1971  Special  Assistance  act.— The 
Special  Foreign  Assistance  Act  of  1971  is  re- 
pealed. 

(bb)  1971  FMS  ACT.— The  Act  entitled  "An 
Act  to  amend  the  Foreign  Military  Sales 
Act,  and  for  other  purposes",  approved  Janu- 
ary 12,  1971  (Public  Law  91-672),  is  repealed. 

(cc)  1969  Assistance  Act.— The  Foreign  As- 
sistance Act  of  1969  is  repealed  except  for  the 
first  section  and  part  IV. 

(dd)  1968  Assistance  act.— The  Foreign 
Assistance  Act  of  1968  is  repealed. 

(ee)  1964  Assistance  act.— The  Foreign  As- 
sistance Act  of  1964  is  repealed. 

(fO  Latin  American  Development  A(rr.— 
The  Latin  American  Development  Act  is  re- 
pealed. 

(gg)  1959  Mutual  Secututy  act.— The  Mu- 
tual Security  Act  of  1959  is  repealed. 

(hh)  1954  Mutual  Security  Act.— Section 
402  and  section  417  of  the  Mutual  Security 
Act  of  1954  are  repealed. 

(ii)  1979  IDCA  Reorganization  Plan.— Re- 
organization Plan  No.  2  of  1979  shall  cease  to 
be  effective  on  the  date  specified  in  section 
1101  of  this  Act. 
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amendments  en  bloc  offered  by  MR. 
fascell 

Mr.  FASCELL.  Mr.  Chairman.  I  offer 
amendments  en  bloc. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendments 
en  bloc. 

The  text  of  the  amendments  en  bloc 
are  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Fas- 
cell: 

Offered  en  bloc  by  Mr.  Fascell  of  Flor- 
ida as  a  modification  of  the  amend- 
ment printed  in  the  Record  of  June 
11,  1991,  by  Mr.  Kanjorski  of  Penn- 
sylvania: 
Page  128,  strike  out  line  5  and  all  that  fol- 
lows through  line  14  on  page  144  (sections 
2301,  2302,  2303,  and  2304)  and  insert  in  lieu 
thereof  the  following: 

-SEC.  2301.  MODERNIZATION  OF  DEFENSE  CAPA- 
BILITIES OF  COUNTRIES  OF  NATO'S 
SOUTHERN  FLANK 

"(a)  Authority  To  Transfer  Excess  De- 
fense ARTICLES.— NotwlthsUnding "  any 
other  provision  of  law  and  subject  to  sub- 
section (b).  during  fiscal  years  1992  through 
1996  the  President  may  transfer— 

"(1)  to  those  member  countries  of  the 
North  Atlantic  Treaty  Organization  (NATO) 
on  the  southern  flank  of  NATO  which  are  eli- 
gible for  United  States  security  assistance 
and  which  are  integrated  into  NATO's  mili- 
tary structure, 

"(2)  to  major  non-NATO  allies  on  the 
southern  and  southeastern  flank  of  NATO 
which  are  eligible  for  United  States  security 
assistance,  and 

"(3)  to  those  countries  which  received  for- 
eign mlltiary  financing  assistance  in  fiscal 
year  1990  and  which,  as  of  October  1,  1990, 
contributed  armed  forces  to  deter  Iratji  ag- 
gression in  the  Arabian  Gulf, 

such  excess  defense  articles  as  the  President 
determines  necessary  to  help  modernize  the 
defense  capabilities  of  such  countries.  Such 
excess  defense  articles  may  be  transferred 
without  cost  to  the  recipient  countries. 

"(b)  Limitations  on  Transfers.— The 
President  may  transfer  excess  defense  arti- 
cles under  this  section  only  if— 

"(1)  the  equipment  is  drawn  from  existing 
stocks  of  the  Department  of  Defense; 

•(2)  no  funds  available  to  the  Department 
of  Defense  for  the  procurement  of  defense 
equipment  are  expended  in  connection  with 
the  transfer;  and 

"(3)  the  President  determines  that  the 
transfer  of  the  excess  defense  articles  will 
not  have  an  adverse  impact  on  the  mlltiary 
readiness  of  the  United  States. 

"(c)  Notification  to  Committees  of  Con- 
gress.—The  President  may  not  transfer  ex- 
cess defense  articles  under  this  section  until 
30  days  after  he  has  notified  the  Committees 
on  Armed  Services  and  Foreign  Relations  of 
the  Senate  and  the  Committees  on  Armed 
Services  and  Foreign  Affairs  of  the  House  of 
Representatives  of  the  proposed  transfer. 
This  notification  shall  include  a  certifi- 
cation of  the  need  for  the  transfer  and  an  as- 
sessment of  the  impact  of  the  transfer  on 
military  readiness  of  the  United  States. 

"(b)  Waiver  or  Requirement  for  Reim- 
bursement of  DOD  Expenses.— Section 
7201(d)  shall  not  apply  with  respect  to  trans- 
fers of  excess  defense  articles  under  this  sec- 
tion. 

"(e)  Maintenance  of  Military  Balance  in 
THE  Eastern  Mediterranean.— 

"(1)  United  states  policy.— Excess  defense 
articles  shall  be  made  available  under  this 
section  consistent  with  the  United  States 


policy,  established  in  section  5501,  of  main- 
taining the  military  balance  in  the  Eastern 
Mediterranean. 

"(2)  Maintenance  of  balance.— Accord- 
ingly, the  President  shall  ensure  that,  over 
the  3-year  period  beginning  on  October  1. 
1991.  the  mtio  of— 

"(A)  the  value  of  excess  defense  articles 
made  available  for  Turkey  under  this  sec- 
tion, to 

"(B)  the  value  of  excess  defense  articles 
made  available  for  Greece  under  this  section 
closely  approximates  the  ratio  of— 

"(i)  the  amount  of  foreign  military  financ- 
ing assistance  provided  for  Turkey,  to 

"(ii)  the  amount  of  foreign  military  financ- 
ing assistance  provided  for  Greece. 

"(3)  Exception  to  requirement.— This  sub- 
section shall  not  apply  if  either  Greece  or 
Turkey  ceases  to  be  eligible  to  receive  excess 
defense  articles  under  this  section. 

"(f)  Definitions.— As  used  in  this  section— 

"(1)  the  term  'made  available'  means  a 
good  faith  offer  is  made  by  the  United  States 
to  furnish  the  excess  defense  articles  to  a 
country;  and 

"(2)  the  term  "member  countries  of  the 
North  Atlantic  Treaty  Organization  (NATO) 
on  the  southern  flank  of  NATO'  means 
Greece,  Italy,  Portugal,  Spain,  and  Turkey. 

"(g)  Ineligible  Countries.— Transfers  may 
not  be  made  under  this  section  to  any  coun- 
try that  is  not  eligible  to  receive  foreign 
military  financing  assistance  at  the  time  of 
the  transfer. 

•SEC.  2302.  MODERNIZATION  OF  MILfTARY  CAPA- 
BILmES  OF  CERTAIN  MAJOR  lU 
LlCrr  DRUG  PRODUCING  COUN- 
TRIES. 

"(a)  AUTHORFTY  TO  TRANSFER  EXCESS  DE- 
FENSE Articles.— Subject  to  the  limitations 
in  this  section,  the  President  may  transfer 
to  a  country — 

"(1)  which  is  a  major  Illicit  drug  producing 
country  in  Latin  America  and  the  Caribbean. 

"(2)  which  has  a  democratic  government, 
and 

"(3)  whose  security  forces  do  not  engage  in 
a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights, 
such  excess  defense  articles  as  may  be  nec- 
essary to  carry  out  subsection  (b). 

"(b)  Purpose.— Elxcess  defense  articles  may 
be  transferred  under  subsection  (a)  only  for 
the  purpose  of  encouraging  the  military 
forces  and  local  law  enforcement  agencies  of 
an  eligible  country  in  Latin  America  and  the 
Caribbean  to  participate  cooperatively  in  a 
comprehensive  national  antinarcotics  pro- 
gram, conceived  and  developed  by  the  gov- 
ernment of  that  country,  by  conducting  ac- 
tivities within  that  country  and  on  the  high 
seas  to  prevent  the  production,  processing, 
trafficking,  transportation,  and  consumption 
of  illicit  narcotic  or  psychotropic  drugs  or 
other  controlled  substances. 

"(c)  Uses  of  Excess  Defense  Articles.— 
Excess  defense  articles  may  be  furnished  to  a 
country  under  subsection  (a)  only  if  that 
country  ensures  that  those  excess  defense  ar- 
ticles will  be  used  primarily  in  support  of 
antinarcotics  activities. 

"(d)  Role  of  the  Secretary  of  State.— 
The  Secretary  of  State  shall  determine  the 
eligibility  of  countries  to  receive  excess  de- 
fense articles  under  subsection  (a).  In  ac- 
cordance with  section  4102,  the  Secretary 
shall  ensure  that  the  transfer  of  excess  de- 
fense articles  under  subsection  (a)  is  coordi- 
nated with  other  antinarcotics  enforcement 
programs  assisted  by  the  United  States  Gov- 
ernment. 

"(e)  Dollar  LiwrrATiON.- The  aggregate 
value  of  excess  defense  articles  transferred 


to  a  country  under  subsection  (a)  in  any  fis- 
cal year  may  not  exceed  $10,000,000. 

"(f)  Conditions  on  Transfers.— The  Presi- 
dent may  transfer  excess  defense  articles 
under  this  section  only  if— 

"(1)  they  are  drawn  from  existing  stocks  of 
the  Department  of  Defense; 

"(2)  funds  available  to  the  Department  of 
Defense  for  the  procurement  of  defense 
equipment  are  not  expended  in  connection 
with  the  transfer;  and 

"(3)  the  President  determines  that  the 
transfer  of  the  excess  defense  articles  will 
not  have  an  adverse  impact  on  the  military 
readiness  of  the  United  States. 

"(g)  Terms  of  Transfers.— Excess  defense 
articles  may  be  transferred  under  this  sec- 
tion without  cost  to  the  recipient  country. 

"(h)  Waiver  of  Requirement  for  Reim- 
bursement of  DOD  Expenses.— Section 
7201(d)  does  not  apply  with  respect  to  trans- 
fers of  excess  defense  articles  under  this  sec- 
tion. 

"(1)  NoTiFicA'noN  TO  Congress.— 

"(1)  ADVANCE  notice.— The  President  may 
not  transfer  excess  defense  articles  under 
this  section  until  30  days  after  the  President 
has  provided  notice  of  the  proposed  transfer 
to  the  committees  specified  in  paragraph  (2). 
This  notification  shall  include — 

"(A)  a  certification  of  the  need  for  the 
transfer; 

"(B)  an  assessment  of  the  impact  of  the 
transfer  on  the  military  readiness  of  the 
United  States;  and 

"(C)  a  statement  of  the  value  of  the  excess 
defense  articles  to  the  transferred. 

"(2)    COMMflTEES    to    BE    NOTIFIED.— Notice 

shall  be  provided  pursuant  to  paragraph  (1) 
to  the  Committee  on  Armed  Services,  the 
Committee  on  Foreign  Affairs,  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  and  the  Committee  on 
Armed  Services,  the  Committee  on  Foreign 
Relations,  and  the  Committee  on  Appropria- 
tions of  the  Senate. 

"(j)  INELIGIBLE  COUNTRIES.— Transfers  may 
not  be  made  under  this  section  to  any  coun- 
try that  is  not  eligible  to  receive  foreign 
military  financing  assistance  at  the  time  of 
the  transfer. 

-SEC.  2303.  NATURAL  RESOURCES  AND  WILDLIFE 
MANAGEMENT. 

"(a)  AUTHORmi'  To  Transfer  Nonlethal 
Excess  Defense  Articles  and  Small 
ARMS.— Subject  to  the  limitations  in  this 
section,  the  President  may  transfer 
nonlethal  excess  defense  articles  and  small 
arms  to  friendly  countries  and  to  inter- 
national organizations  and  private  and  vol- 
untary organizations  for  the  purposes  con- 
tained in  section  119  of  this  Act  (as  in  effect 
immediately  prior  to  the  effective  date  spec- 
ified in  section  1101  of  the  International  Co- 
operation Act  of  1991). 

"(b)  LlMFTATlON  ON  TRANSFERS.— Transfers 
under  this  section  shall  be  subject  to  the 
limitations  contained  in  section  2101(b). 

"(c)  Transportation.— The  Department  of 
Defense  is  authorized  to  transport  nonlethal 
excess  defense  articles  and  small  arms  made 
available  pursuant  to  this  section  without 
charge  on  a  space  available  basis. 

"(d)  Waiver  of  Requirements  for  Reim- 
bursement OF  DOD  Expenses.— Section 
7201(d)  shall  not  apply  with  respect  to  trans- 
fers of  nonlethal  excess  defense  articles  and 
small  arms  under  this  section  or  the  trans- 
portation of  such  articles  as  authorized  by 
subsection  (c). 

"(e)  Notification  to  Committees  of  Con- 
gress.—The  President  may  not  transfer 
nonlethal  excess  defense  articles  and  small 
arms  under  this  section  until  30  days  after  he 


has  notified  the  Committee  on  Appropria- 
tions of  each  House  of  Congress  of  the  pro- 
posed transfer.  This  notification  shall  in- 
clude a  certification  of  the  need  for  the 
transfer  and  an  assessment  of  the  impact  of 
the  transfer  on  the  military  readiness  of  the 
United  States.  Transfers  under  this  section 
shall  also  be  subject  to  the  notification  re- 
quirements of  section  2301(c)  of  this  Act. 

-SEC.  2304.  ADOmONAL  AUTHORITIES  RELATING 
TO  MODERNIZATION  OF  MILffARY 
CAPABILITIES. 

"(a)  AuTHORFPY  To  Transfer  Excess  De- 
fense Articles.— Notwithstanding  any 
other  provision  of  law  (except  title  V  of  the 
National  Security  Act  of  1947)  and  subject  to 
subsection  (b),  the  President  may  transfer  to 
countries  for  whom  foreign  military  financ- 
ing assistance  was  justified  for  the  fiscal 
year  in  which  the  transfer  is  authorized, 
such  nonlethal  excess  defense  articles  as  the 
President  determines  necessary  to  help  mod- 
ernize the  defense  capabilities  of  such  coun- 
tries, in  accordance  with  the  provisions  of 
this  section. 

"(b)  Limitations  on  Transfers.— The 
President  may  transfer  nonlethal  excess  de- 
fense articles  under  this  section  only  if— 

"(1)  the  equipment  is  drawn  from  existing 
stocks  of  the  Department  of  Defense; 

"(2)  no  funds  available  to  the  Department 
of  Defense  for  the  procurement  of  defense 
equipment  are  expended  in  connection  with 
the  transfer; 

"(3)  the  President  determines  that  the 
transfer  of  the  nonlethal  excess  defense  arti- 
cles will  not  have  an  adverse  impact  on  the 
military  readiness  of  the  United  States;  and 

"(4)  the  President  determines  that  trans- 
ferring the  articles  under  the  authority  of 
this  section  is  preferable  to  selling  them, 
after  taking  into  account  the  potential  pro- 
ceeds from,  and  likelihood  of,  such  sales,  and 
the  comparative  foreign  policy  benefits  that 
may  accrue  to  the  United  States  as  the  re- 
sult of  either  a  transfer  or  sale. 

"(c)  Notification  to  Congress.- The 
President  shall  notify  the  Committees  on 
Appropriations,  Armed  Services,  and  Foreign 
Relations  of  the  Senate,  and  the  Committees 
on  Appropriations.  Armed  Services,  and  For- 
eign Affairs  of  the  House  of  Representatives 
15  days  before  transferring  nonlethal  excess 
defense  articles  under  subsection  (a),  in  ac- 
cordance with  the  regular  notification  proce- 
dures of  those  committees. 

"(d)  Waiver  of  Requirement  for  Reim- 
burse.ment  of  DOD  EScpenses.— Section 
7201(d)  shall  not  apply  with  respect  to  trans- 
fers of  nonlethal  excess  defense  articles 
under  this  section. 

"(e)  Annual  Report.— Not  later  than  De- 
cember 15  of  each  year,  the  President  shall 
transmit  to  the  committees  described  in  sub- 
section (c)  a  report  with  respect  to  the  pre- 
vious fiscal  year  which  contains — 

"(1)  a  list  of  the  countries  to  which  the 
President  has  furnished  nonlethal  excess  de- 
fense articles  under  the  authority  of  this  sec- 
tion; and 

"(2)  the  value  of  the  excess  nonlethal  de- 
fense articles  that  were  furnished  to  each 
such  country. 

"(f)  Transportation  and  Related 
Costs.— (1)  Except  as  provided  in  paragraph 
(2),  funds  available  to  the  Department  of  De- 
fense shall  not  be  expended  for  crating,  pack- 
ing, handling,  and  transportation  of 
nonlethal  excess  defense  articles  transferred 
under  the  authority  of  this  section. 

"(2)  Notwithstanding  section  7201(d)  or  any 
other  provision  of  law,  the  President  may  di- 
rect the  crating,  packing,  handling,  and 
transport  of  nonlethal  excess  defense  articles 
without  charge  to  a  country  if— 


"(A)  that  country  has  an  agreement  pro- 
viding the  United  States  with  base  rights  in 
that  country; 

"(B)  that  country  is  eligible  for  assistance 
form  the  International  Development  Asso- 
ciation; and 

"(C)  the  nonlethal  excess  defense  articles 
are  being  provided  to  that  country  under  the 
authority  of  this  section. 

"(g)  Ineligible  Countries.— Transfers  may 
not  be  made  under  this  section  to  any  coun- 
try that  is  not  eligible  to  receive  foreign 
military  financing  assistance  at  the  time  of 
the  transfer. 

-SEC.  2306.  ANNUAL  CEILING  ON  TRANSFERS  OF 
EXCESS  DEFENSE  ARTICLES. 

"The  aggregate  acquisition  cost  to  the 
United  States  of  excess  defense  articles  or- 
dered by  the  President  in  any  fiscal  year  for 
delivery  to  foreign  countries  of  international 
organizations  under  the  authority  of  this 
chapter  or  pursuant  so  sales  under  the  De- 
fense Trade  and  Export  Control  Act  may  not 
exceed  S250,000,000,  excluding— 

"(1)  any  defense  articles  with  respect  to 
which  the  President  submits  a  certification 
under  section  36(b)  of  that  Act;  and 

"(2)  ships  and  their  onboard  stores  and  sup- 
plies transferred  in  accordance  with  law. 

Page  144,  line  15.  strike  out  "2306"  and  in- 
sert in  lieu  thereof  "2506";  and  line  21.  after 
"2303,"  Insert  "under  section  2304,". 

Offered  by  Robert  J.  La(k>marsino  of 
California: 

Page  381,  line  7,  after  "(a)  statement  of 
POLICY.—  '  Insert  "(1)  policy  toward  Paki- 
stan.— 

Page  381.  line  24,  insert  the  following  new 
section: 

•'(2)  Regional  nuclear  non-proliferation 
policy. — The  Congress  further  recognizes 
that  a  successful  nuclear  non-proliferation 
policy  in  South  Asia  can  best  be  achieved 
through  a  regional  United  States  policy 
aimed  at  securing  concurrent  agreement  by 
the  Governments  of  Pakistan  and  India  at 
the  Peoples  Republic  of  China  on  non-pro- 
liferation. Such  a  policy  should  have  as  its 
ultimate  goal  concurrent  accession  by  Paki- 
stan, India  and  the  Peoples  Republic  of 
China  to  the  Nuclear  Non-Proliferation  Trea- 
ty, but  should  also  include  as  needed  a 
phased  approach  to  that  goal  through  a  se- 
ries of  agreements  between  the  parties  on 
nuclear  issues,  such  as  the  agreement 
reached  by  Pakistan  and  India  not  to  attack 
one  another's  nuclear  facilities." 

Modification  of  an  amendment  offered 
by  Mr.  Solomon  of  New  York: 

Page  383.  line  15:  After  the  period  insert 
the  following  new  sentence: 

For  the  purposes  of  this  paragraph,  sec- 
tions 6109.  4201(b),  and  4304  of  this  act  shall 
be  applicable. 

Offered  by  Mr.  Traficant  of  Ohio: 

Page  411,  after  line  14,  insert  the  following: 

-SEC.   8207.   VIOLATION   OF   TERMS  OF   ASSIST- 
ANCE. 

"(a)  Termination  of  assistance  for  Sub- 
stantial Violations.— Assistance  and  deliv- 
eries of  assistance  under  this  Act  to  any  re- 
cipient of  assistance  shall  be  terminated  as 
hereinafter  provided  if  such  recipient  uses 
any  assistance  provided  under  this  act  in 
substantial  violation  (either  in  terms  of 
amounts  or  in  terms  of  the  gravity  of  the 
consequences  regardless  of  the  amounts  in- 
volved) of  any  agreement  pursuant  to  which 
that  assistance  was  furnished  by  using  (with- 
out the  consent  of  the  United  States)  such 
assistance  for  a  purpose  not  authorized 
under  such  agreement. 
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••(b)  ACTIONS  REQUraED  FOR  TERMINATION.— 

Assistance  and  deliveries  of  assistance  shall 
be  terminated  pursuant  to  subsection  (a)  if— 

"(1)  the  President  so  determines  and  states 
in  writing  to  the  Congress,  or 

••(2)  the  Congress  so  determines  by  joint 
resolution. 

••(c)  Reports  to  Congress.— The  President 
shall  report  to  the  Congress  promptly  upon 
the  receipt  of  information  that  a  violation 
described  in  subsection  (a)  may  have  oc- 
curred. 

••(d)  Period  of  Termination.— Assistance 
shall  remain  terminated  in  accordance  with 
subsection  (a)  until  such  time  as— 

"(1)  the  President  determines  that  the  vio- 
lation has  ceased;  and 

"(2)  the  recipient  concerned  has  given  as- 
surances satisfactory  to  the  President  that 
such  violation  shall  not  recur. 

Modiflcatlon  of  the  amendment  of  Mr. 
Traficant  of  Ohio: 

Page  460.  strike  out  line  21  and  all  that  fol- 
lows through  line  17  on  page  461  and  insert  in 
lieu  thereof  the  following: 

*SEC.  7402.  PROCUREMENT. 

•■(a)  LiMrTATioNs  ON  Procurement  Outside 
THE  United  States.— Funds  made  available 
for  assistance  under  this  Act  may  be  used  for 
procurement  outside  the  United  States  or 
less  developed  countries  only  if— 

"(1)  the  funds  are  used  for  the  procurement 
of  commodities  or  services,  or  defense  arti- 
cles or  defense  services,  produced  in  the 
country  in  which  the  assistance  is  to  be  pro- 
vided, except  that  this  paragraph  only  ap- 
plies if  procurement  in  that  country  would 
cost  less  than  procurement  in  the  United 
States  or  less  developed  countries; 

••(2)  the  provision  of  such  assistance  re- 
quires commodities  or  services,  or  defense 
articles  or  defense  services,  of  a  type  that 
are  not  produced  in,  and  available  for  pur- 
chase from,  the  United  States,  less  developed 
countries,  or  the  country  in  which  the  assist- 
ance is  to  be  provided;  or 

■■(3)  the  President  determines  on  a  case-by- 
case  basis  that  procurement  outside  the 
United  States  would  result  in  the  more  effi- 
cient use  of  U.S.  foreign  assistance  re- 
sources. 

Page  461.  iffie  18.  strike  out  "(c)'"  and  in- 
sert in  lieu  the^of  "(b)". 

Offered  by  Ms.  Oakar  of  Ohio: 

On  page  554.  between  lines  10  and  11,  insert 
the  following  new  paragraph: 

••(d)  American  Universfty  of  Beirut— It 
is  the  sense  of  the  Congress  that  the  Amer- 
ican University  of  Beirut  (AUB)  makes  a 
uniquely  important  contribution  to  further- 
ing the  American  ideals  of  democracy,  hu- 
manitarianism,  and  liberal  education  in  both 
Lebanon  and  the  Middle  East  as  a  whole.  The 
Congress  finds  that  in  order  to  ensure  that 
AUB  will  be  able  to  revitalize  its  operations 
and  to  continue  to  contribute  to  the  democ- 
ratization of  the  Middle  East,  it  is  desirable 
to  establish  a  program  of  regular  financial 
support  of  the  university  to  supplement  the 
assistance  it  receives  under  the  American 
Schools  and  Hospitals  program  and  under 
paragraphs  (b)  and  (c)  of  this  section.  There- 
fore the  Congress  directs  the  Agency  for 
International  Development,  in  consultation 
with  the  Department  of  State  and  the  Office 
of  Management  and  Budget,  to  report  by  no 
later  than  December  15.  1991.  its  rec- 
ommendations for  such  a  program  to  provide 
supplemental  financial  support  to  AUB.  The 
report  shall  be  made  to  the  Committee  on 
Foreign  Affairs  and  the  Subcommittee  on 
Foreign  Operations.  Export  Financing  and 
Related  Programs  of  the  House  of  Represent- 
atives and  the  Committee  on  Foreign  Rela- 


tions and  the  Subcommittee  on  Foreign  Op- 
erations of  the  Senate." 

On  page  554.  line  11,  strike  out  '(d)"  and 
insert  in  lieu  thereof  '•(e)". 

Offered  en  bloc  by  Mr.  Fascell  of  Flor- 
ida as  a  modification  of  the  amend- 
ment printed  in  the  Record  by  Mr. 
Owens  of  Utah  on  June  11,  1991; 
Amend    section    870    (entitled    •'Nagorno- 
Karabakh  Crisis"),  as  added  by  the  Fascell 
En  Bloc  Amendment  adopted  in  the  Commit- 
tee of  the  Whole  on  June  12.  1991,  to  read  as 
follows: 

SEC.  870.  NAGORNO-KARABAKH  CRISIS. 

The  Congress— 

(1)  condemns  the  attacks  by  internal  secu- 
rity forces  and  the  forces  of  the  Azerbaijani 
government  on  innocent  children,  women, 
and  men  in  Armenian  areas  and  communities 
in  and  around  Nagorno-Karabakh  and  in  Ar- 
menia; 

(2)  condemns  the  indiscriminate  use  of 
force,  including  the  shelling  of  civilian 
areas,  on  Armenia's  eastern  and  southern 
borders; 

(3)  calls  for  the  end  of  the  blockades  and 
other  uses  of  force  and  intimidation  directed 
against  Armenia  and  Nagorno-Karabakh,  and 
calls  for  the  withdrawal  of  forces  newly  de- 
ployed for  the  purposes  of  intimidation; 

(4)  calls  for  an  immediate  end  to  deporta- 
tions of  Armenians  from  Nagorno-Karabakh 
and  the  freedom  for  all  refugees  to  return  to 
their  homes; 

(5)  calls  for  dialogue  among  all  parties  in- 
volved as  the  only  acceptable  route  to 
achieving  a  lasting  resolution  of  the  conflict; 

(6)  reconfirms  the  commitment  of  the 
United  States  to  the  success  of  democracy 
and  self-determination  in  the  Soviet  Union 
and  its  various  republics;  and 

(7)  expresses  its  deep  concern  over  acts  of 
retribution  or  intimidation  against  those  re- 
publics which  are  seeking  greater  independ- 
ence. 

Offered  by  Mr.  Porter  of  Illinois: 
Page  614.  line  4,  after  -and"  the  second 
time  it  appears,  insert  "certain  govern- 
mental agencies  and  "  and  page  615  strike 
out  lines  22  through  24  and  insert  in  lieu 
thereof  the  following: 

(2)  any  indigenous  nongovernmental  orga- 
nization in  the  Soviet  Union  that  promotes 
democratic  reform,  human  rights,  the  rule  of 
law,  or  market  oriented  reforms,  and 

(3)  any  governmental  agenies  in  the  Soviet 
Union  that  promote  democratic  reforms, 
human  rights,  the  rule  of  law,  or  market  ori- 
ented reforms,  except  that  funds  made  avail- 
able under  this  section  may  be  expended  for 
technical  assistance  for  such  an  agency  but 
may  not  be  provided  directly  to  such  an 
agency. 

On  page  614.  line  24,  strike  "or"  and  insert 
".  human  rights,  the  rule  of  law.  or  ". 

Modification  of  an  amendment  offered 
by  Mr.  Solomon  of  New  York: 

Page  644.  lines  4  and  5:  Delete  "IRAN.  iraq. 
LIBYA,  PAKISTAN.  AND  SYRIA.  "  and  insert  in 
lieu  thereof  "CERTAIN  countries." 

Page  644,  lines  21  and  22;  Delete  "Iran,  Iraq. 
Libya,  Pakistan,  or  Syria"  and  insert  in  lieu 
thereof  "Algeria  and  Pakistan  and  such  ter- 
rorist states  as  Iran,  Iraq.  Libya,  and  Syria". 

Page  645.  lines  5  and  6:  Delete  "Iran,  Iraq, 
Libya,  Pakistan,  or  Syria  "  and  insert  in  lieu 
thereof  "Algeria  and  Pakistan  and  such  ter- 
rorist states  as  Iran.  Iraq.  Libya,  and  Syria". 
Modification  of  amendment  by  Mr.  Herger. 
offered  by  Mr.  Herger  of  California: 

Page  657.  after  line  25.  in  place  of  the  mate- 
rial proposed  to  be  Inserted,  insert  the  fol- 
lowing: 


SEC.  9S7.  HUMAN  RIGHTS  VIOLATIONS  IN  INDIA. 

(a)  FiNDLNGS.— The  Congress  finds  as  fol- 
lows: 

(1)  International  human  rights  groups, 
such  as  Amnesty  International  and  Asia 
Watch,  have  documented  numerous  instances 
of  human  rights  violations  by  Indian  secu- 
rity forces  against  the  Indian  people,  espe- 
cially in  Punjab  and  Kashmir. 

(2)  Such  abuses  reportedly  include  rape, 
torture,  detention  without  charge  or  trial, 
summary  execution,  disappearances,  and  so- 
called  encounter  killings. 

(3)  The  Department  of  State's  Country  Re- 
port on  Human  Rights  Practices  for  1990 
states  with  respect  to  India  that  "political 
killing  occurs  on  an  increasingly  wide 
scale,"  and  that  despite  legal  safeguards, 
"there  were  credible  reports  of  widespread 
arbitrary  arrest  or  detention".  In  Kashmir,  a 
widespread  breakdown  of  the  legal  system  is 
reported  to  have  occurred. 

(4)  The  May  1991  Amnesty  International 
Report  on  human  rights  violations  in  Indian 
found  that  serious  human  rights  violations 
in  Punjab  have  persisted  under  three  govern- 
ments. It  further  found  that  certain  Indian 
security-related  laws,  severely  limit  the 
ability  to  bring  prosecutions  against  mem- 
bers of  security  and  police  forces  for  human 
rights  violations,  and  thereby  have  effec- 
tively granted  them  immunity  from  prosecu- 
tion for  actions  taken  on  official  duty  in 
Punjab.  Kashmir,  and  other  areas  of  civil 
conflict. 

(5)  Local  rule  in  Kashmir  was  suspended  in 
1990.  Local  electoral  processes  and  represent- 
ative government  have  also  in  recent  years 
been  suspended  in  other  Indian  states. 

(6)  The  Executive  Branch  has  proposed  an 
international  military  education  and  train- 
ing program  of  $345,000  for  India  for  fiscal 
year  1992. 

(b)  Statement  of  Policy.— It  shall  be  the 
policy  of  the  U.S.  Government,  and  be  a 
guiding  principle  for  the  President,  that  the 
Government  of  India  should  take  significant 
steps  to  improve  human  rights  in  their  coun- 
try, including— 

(1)  adopting  a  policy  of  allowing  unre- 
stricted access  by  internationally  recognized 
human  rights  monitoring  organizations, 
such  as  Amnesty  International  and  Asia 
Watch,  to  conduct  investigations  into  al- 
leged human  rights  violations, 

(2)  fulfilling  recommendations  of  human 
rights  experts  on  the  United  Nations  Human 
Rights  Committee,  who  have  called  for  re- 
view and  revision  of  security-related  laws, 
whose  application  has  contributed  to  human 
rights  abuses. 

(3)  undertaking  a  process  of  (xtlitical  dia- 
logue with  representatives  of  a  broad  spec- 
trum of  the  Kashmiri  community,  leading  to 
the  restoration  of  local  elections  in  Kashmir. 

(4)  making  significant  progress  in  curbing 
human  rights  abuses  committed  by  its  secu- 
rity and  police  forces. 

(c)  Use  of  IMET  To  Promote  Human 
Rights.— The  President  shall  attempt  to  en- 
sure that  the  IMET  program  for  India  in- 
stills program  participants  with  an  enhanced 
understanding  and  appreciation  of.  and  abil- 
ity to  apply,  internationally  recognized 
human  rights  and  humanitarian  standards. 

Modification  of  the  amendment  offered 
by  Mr.  Schumer  of  New  York; 

Page  665.  after  line  2.  insert  the  following 
new  section: 

Strike  all  after  the  word  "Sec."  and  insert 
the  following:  .  Japan's  defense  of  air 
space  and  sea  lanes. 

(a)  Findings— The  Congress  finds  that^ 

(1)  Japan  agreed  in  1981  to  assume  from  the 
United  States  the  defense  of  its  air  space  and 


of  sea  lanes  within  1,000  nautical  miles  of  the 
home  islands; 

(2)  successful  fulfillment  of  this  mission  re- 
quires extensive  early  warning  and  command 
and  control  capability,  of  the  sort  possessed 
by  AWACS  aircraft; 

(3)  Japan  has  yet  to  purchase  early  warn- 
ing aircraft  with  sufficient  range  to  meet  the 
1,000-mile  mission  or  the  refueling  tankers 
needed  to  support  such  aircraft; 

(4)  Japan's  current  five-year  defense  plan 
calls  for  the  purchase  of  4  AWACS  planes  out 
of  the  12  to  14  early  warning  aircraft  planes 
required  for  complete  fulfillment  of  the  mis- 
sion; and 

(5)  as  demonstrated  by  Operation  Desert 
Storm,  the  global-defense  responsibilities  of 
the  United  States  make  it  difficult  and 
sometimes  impossible  to  deploy  United 
States  AWACS  aircraft  in  the  East  Asian 
theater. 

(b)  Sense  of  the  congress.— It  is  the  sense 
of  Congress  that— 

(1)  it  strongly  urges  the  Government  of 
Japan  to  fulfill  its  commitment  to  defend  its 
own  air  space  and  the  sea  lanes  out  to  1,000 
nautical  miles,  and  otherwise  contribute  to 
the  common  defense  in  E^st  Asia; 

(2)  it  encourages  the  Government  of  Japan 
to  acquire  the  necessary  early  warning  and 
command  and  control  capability  at  the  earli- 
est possible  date,  for  example  by  purchase  of 
AWACS  aircraft  and  support  tankers;  and 

(3)  the  President  should  continue  negotia- 
tions with  the  Government  of  Japan  con- 
cerning its  assumption  of  the  1,000-mile  de- 
fense mission. 

Offered  by  Mr.  Traficant  of  Ohio: 
At  the  end  of  the  bill  (page  721.  after  line 
161,  add  the  following: 
SEC.     noe.    GAO    study    of    impact    of 

REDIRECTING  FOREIGN  ASSISTANCE 
FUNDS  TO  domestic  PROGRAMS. 

(a)  REQUIREMENT  FOR  STUDY.— The  Comp- 
troller General  of  the  United  States  shall 
conduct  a  study — 

(1)  of  whether  reducing  the  foreign  assist- 
ance budget  by  $3,000,000,000  each  fiscal  year 
in  order  to  provide  additional  funds  for  pro- 
grams to  assist  the  domestic  economy  would 
significantly  harm  United  States  interests 
abroad;  and 

(2)  on  the  extent  to  which  such  a  redirec- 
tion of  funds  would  help  contribute  to  reso- 
lution of  America's  domestic  problems. 

(b)  Report  to  Congress.— The  Comptroller 
General  shall  report  the  results  of  the  study 
conducted  pursuant  to  subsection  (a)  to  the 
Congress  within  1  year  after  the  date  of  en- 
actment of  this  Act. 

Offered  by  Mr.  Durbin  of  Illinois  and 
Mr.  BERMAN  of  California: 
At  the  end  of  the  bill  (page  721.  after  line 
16),  insert  the  following: 

Section  1109.  Restriction  on  Security  As- 
sistance to  Countries  Having  an  Offensive 
Chemical  Weapons  Program.— 

(a)  Prohibition.— Except  as  provided  in 
subsection  (b),  security  assistance  may  not 
be  provided  to  any  country  that— 

(1)  has  an  offensive  chemical  weapons  pro- 
gram; and 

(2)  has  not  expressed  its  support  for  the 
Chemical  Weapons  Convention  being  nego- 
tiated in  Geneva. 

(b)  Waiver.— Assistance  otherwise  prohib- 
ited by  subsection  (a)  may  be  provided  to  a 
country  if  the  President  determines,  and  cer- 
tifies in  writing  to  the  Speaker  of  the  House 
of  Representatives  and  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, that  security  assistance  for  that  country 
is  viul  to  United  States  national  security 
interests. 


(c)  Definttions.— For  the  purposes  of  this 
section— 

(1)  the  term  "security  assistance"  means 
economic  support  assistance,  foreign  mili- 
tary assistance,  and  international  military 
education  and  training. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Fascell]  will  be  recog- 
nized for  10  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Brcxjm- 
FIELD]  will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

D  1730 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  the  en  bloc 
amendment  on  which  we  have  worked 
with  proponents  and  opponents  on  both 
sides  of  the  aisle  to  reach  a  consensus 
with  regard  to  the  matters  covered. 

The  en  bloc  includes  the  following 
amendments: 

1.  Lagomarsino— South  Asian  regional  nu- 
clear non-proliferation  policy  (Title  V); 

2.  Traficant^Violations  of  terms  of  assist- 
ance (Title  VI); 

3.  Traficant— Procurement  (Title  VI); 

4.  Oakar— Sense  of  Congress  on  the  Amer- 
ican University  in  Beirut  (Title  VIII); 

5.  Porter— Technical  assistance  for  any 
governmental  agency  or  NGO  in  the  USSR 
that  promotes  democratic  reforms,  human 
rights,  market-oriented  reforms  (title  vm); 

6.  Owens — Nagorno-Karabakh  crisis  (modi- 
fication of  amendment  adopted  in  earlier  en 
bloc)  (title  VIU); 

7.  Durbin — Restrictions  on  security  assist- 
ance to  countries  having  an  offensive  chemi- 
cal weapons  program/modified  (Title  XI); 

8.  Traficant — GAO  study  on  reallocation  of 
foreign  assistance  to  domestic  programs 
(title  XI); 

9.  Kanjorski— Excess  defense  articles  (as 
modified)  (title  11): 

11.  Solomon— Exempts  P.L.  480,  narcotics 
assistance,  and  narcotics-relaed  assistance 
from  Pressler  (as  modified)  (title  V); 

12.  Solomon— Revises  list  of  countries  in 
section  910  that  must  be  covered  in  a  presi- 
dential certification  on  arms  transfers  by 
the  PRC  (as  modified)  (title  IX); 

13.  Schumer— Japan's  Defense  (title  IX); 

14.  Herger— Human  rights  in  India  (as 
modified)  (title  IX). 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman,  I  rise 
in  support  of  the  en  bloc  amendments. 

Mr.  Chairman,  the  en  bloc  amendment  to 
title  V  of  H.R.  2508  contains  a  provision  that 
I  offered  which  serves  to  clarify  the  applicabil- 
ity to  Pakistan  of  three  sections  in  H.R.  2508, 
the  Pressler  amendment  notwithstanding. 

Specifically,  my  provision  makes  clear  that 
sections  4201(b),  4304,  and  6109  in  H.R. 
2508  are  applicable  to  Pakistan  in  this  in- 
stance. Let  me  descrilDe  what  each  of  these 
sections  does. 

Section  420 1  (b)  authorizes  the  President  to 
furnish  assistance  to  any  country,  notwith- 
standing any  other  provision  of  law,  for  pur- 
poses of  controlling  narcotics  and  psycfwtroptc 
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dmgs.  Thus,  Pakistan  would  be  able  to  re- 
ceive such  aid  from  the  United  States. 

Section  4304  pemits  the  provision  of  eco- 
nomic support  funds  to  any  country,  rxjtwittv 
standing  any  other  provision  of  law,  for  pur- 
pose of  aiding  efforts  to  control  illegal  narcot- 
ics. Thus,  Pakistan  would  be  able  to  receive 
ESF  for  this  purpose,  subject  of  course  to  the 
15-day  Presidential  notification  to  Congress 
that  is  specified  in  this  section. 

Finally,  section  6109  declares  that  the  sev- 
eral prohibitions  placed  on  foreign  assistance 
tjy  this  act  shall  not  be  construed  so  as  to  pro- 
hibit countries  from  receiving  assistance  from 
the  Peace  Corps,  the  Export/Import  Bank,  the 
Commodity  Credit  Corporation,  several  devel- 
opment foundations,  and  the  several  food  as- 
sistance programs  ttiat  our  Government  pro- 
vides to  r>eedy  countries  in  \he  developing 
worid.  Thus,  Pakistan  wouW  be  eligible  for 
United  States  f(X)d  assistance. 

My  provision  in  the  en  t)l(x;  amendnDent 
serves  to  clarify  the  fact  that,  the  Pressler 
amendment  notwithstanding,  Pakistan  would, 
under  the  terms  of  this  bill,  be  eligible  for  the 
kinds  of  United  States  assistance  I  have  just 
delineated. 

I  thank  my  good  friend  from  New  Yofk,  Mr. 
SOLARZ,  the  chairman  of  ttie  Subcommittee  on 
Asian  and  Pacific  Affairs,  for  his  htelp  and  co- 
operation in  including  this  provision  in  the  en 
bloc  amendment. 

The  en  bloc  amendment  also  contains  a 
second  provision  I  offered,  again  to  clarify  a 
provision  In  the  t)ill  as  it  relates  to  Pakistan. 

Section  910  of  the  bill  is  entitled,  "arms 
transfers  by  the  People's  Repubic  of  China  to 
Iran,  Iraq,  Libya,  Pakistan,  and  Syria."  The 
section  then  goes  on  to  prohitwt  sales  of  mili- 
tary equipment  to  China  if  there  is  "convinc- 
ing, credible  evidence"  that  China  is  selling  or 
making  available  technology — for  use  in  mis- 
siles and  advanced  figfiter  aircraft — to  ttie  five 
countries  listed  in  the  title  of  the  section.  Sec- 
tion 910  also  contains  a  similar  provision  with 
respect  to  chemical  and  nuclear  technologies 
that  can  be  used  for  making  weapons. 

The  problem  with  section  910  is  not  with  its 
intent,  but  with  its  wording.  All  Members  are 
concerned  with  China's  military  sales  to  the 
developing  worid.  But  the  heading  of  section 
910,  and  the  wording  of  this  section,  links 
Pakistan  with  Iran,  Iraq,  Libya,  and  Syria.  The 
unintended  inference  of  this  wording  implies 
that  Pakistan  is  the  same  kind  of  country  as 
Iran,  Iraq,  Libya,  and  Syria— four  countries 
that  have  been  repeatedly  and  publicly  identi- 
fied by  our  Government  as  terrorist  supporting 
states. 

Pakistan  is  not  and  has  never  tieen  a  terror- 
ist-supporting state.  Quite  the  contrary.  Ac- 
cordingly, my  provision  serves  to  change  the 
heading  and  the  wording  of  section  910  so  as 
to  de-link  Pakistan  from  the  other  four  courv 
tries.  My  provision  also  adds  Algeria— whrch 
has  just  built  a  nuclear  reactor  with  aid  from 
China — ^to  the  applicat)ility  of  section  910,  but 
does  not  link  Algeria  with  the  four  terrorist- 
supporting  states  either.  Algeria,  like  Pakistan, 
does  not  fit  that  description. 

In  other  words,  my  provision  maintains  the 
intent  of  section  910— to  pressure  China  not  to 
make  advanced  technology  with  military  capa- 
t>ility  or  applicability  availat)le  to  developing 
countries — txjt  it  draws  a  clear  distinction  be- 
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tween  the  countries  that  are  mentioned  spe- 
cificaJly  in  the  section. 

Pakistan  and  Algena  are  not  equivalent  to 
the  terrorist-supporting  states  of  Iran,  Iraq, 
Libya,  and  Syria.  My  provision  eliminates  the 
ambiguity  on  this  point  that  the  original  head- 
ing arxj  wording  of  section  910  sen/ed  to  cre- 
ate. 

Again  I  thank  Mr.  Solarz,  and  the  chairman 
of  the  Committee  on  Foreign  Affairs,  Mr.  Fas- 
CELL,  for  their  help  and  cooperation  on  this 
matter. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Chairman,  I  rise  in 
support  of  the  en  bloc  amendment, 
which  Includes  my  amendment  address- 
ing human  rights  problems  in  India.  I 
offered  my  amendment  because  I  be- 
lieve that  the  human  rights  abuses  by 
India's  security  and  police  forces  de- 
serve a  strong  response  by  the  United 
States  Congress.  I  want  to  thank  the 
gentlemen  on  the  committee  for  work- 
ing with  me  on  this  amendment,  which 
I  hope  will  contribute  to  improving  the 
human  rights  climate  in  India. 

I  am  pleased  that,  in  adopting  this 
amendment,  the  House  is  calling  upon 
the  Indian  Government  to  end  its  prac- 
tice of  detaining  thousands  of  people 
without  trial. 

The  Congress  calls  upon  the  Indian 
Government  to  investigate  all  reports 
of  human  rights  violations  by  members 
of  the  Indian  security  forces,  and  to 
prosecute  those  found  responsible. 

I  welcome  the  acknowledgment  by 
the  House  that  this  is  a  serious  prob- 
lem that  India  must  address. 

I  would  prefer  that  we  go  even  fur- 
ther than  my  amendment  and  impose 
sanctions  on  India  at  this  time.  How- 
ever, the  argument  has  been  made  that 
instability  within  India  makes  this  an 
inappropriate  time  to  take  such  a  step. 
I.  for  one.  believe  instability  is  no  ex- 
cuse for  Indian  authorities  detaining 
tens  of  thousands  of  its  citizens  with- 
out trial,  as  has  been  reported  by  the 
New  York  Times. 

Instability  is  no  excuse  for  Indian  se- 
curity forces  opening  fire  on  unarmed 
crowds,  killing  scores  of  innocent  civil- 
ians, as  reported  by  Amnesty  Inter- 
national. 

Instability  is  no  excuse  for  Indian  po- 
lice gang  raping  hundreds  of  women 
and  young  girls,  as  reported  in  the 
State  Department's  human  rights 
country  report  for  India  for  1990. 

Instability  is  no  excuse  for  4.000 
killings  at  the  hands  of  the  Indian 
armed  forces  and  police  in  the  Punjab 
since  1984,  as  reported  by  the  New  York 
Times. 

Instability  is  no  excuse  for  prevent- 
ing international  human  rights  groups 
from  investigating  conditions,  as  Am- 
nesty International  has  reported. 

A  year  ago.  the  Indian  Government 
announced  it  was  allowing  human 
rights  groups  such  as  Amnesty  Inter- 
national free  access  to  investigate  con- 
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ditions  in  India.  I  know  the  Indian  Am- 
bassador has  talked  to  many  of  you 
about  this,  but  the  fact  is.  Amnesty 
International  still  has  not  been  allowed 
to  enter  the  areas  where  most  of  the 
human  rights  abuses  are  occurring,  and 
you  can  verify  this  by  calling  Amnesty 
yourselves. 

My  amendment  places  Congress  on 
record  demanding  the  Indian  Govern- 
ment to  expand  access  for  inter- 
national human  rights  monitoring  or- 
ganizations such  as  Amnesty  Inter- 
national and  Asia  Watch. 

I  hope  the  steps  we  are  taking  today 
will  finally  get  the  attention  of  the  In- 
dian Government,  and  ensure  that 
steps  are  Uken  to  end  the  torture  and 
killings. 

If,  next  year,  we  have  not  seen  an  im- 
provement in  India's  human  rights 
record.  I  will  be  back  urging  my  col- 
leagues to  join  me  in  an  effort  to  make 
further  United  States  assistance  to 
India  conditional  on  respect  for  human 
rights. 

However.  I  am  pleased  that  we  have 
come  to  an  agreement  on  important 
policy  goals  for  promoting  human 
rights  in  India,  and  for  using  our  IMET 
Program  to  improve  the  human  rights 
practices  within  India's  security  forces. 
I  urge  the  adoption  of  the  en  bloc 
amendment. 

Mr.  FASCELL.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Schumer). 
Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  chairman  and  the  committee 
for  including  the  Schumer  amendment 
with  the  committee  modifications  in 
the  en  bloc  amendments. 

In  1981.  Mr.  Chairman.  Japan  agreed 
to  assume  the  defense  of  its  airspace 
and  sea  lanes  out  to  1,000  nautical 
miles,  and  they  said  they  were  going  to 
buy  AWACS,  as  many  as  12  to  14  to  do 
that.  Up  to  now  they  have  not  bought 
any,  and  they  are  not  living  up  to  their 
commitment  to  protect  those  sea 
lanes. 

In  the  en  bloc  amendment  is  an 
amendment  that  I  have  offered  that 
will  urge  the  Japanese  and  urge  our 
Government  to  see  that  that  commit- 
ment be  revivified.  It  is  quite  impor- 
tant. It  is  important  to  the  defense  of 
the  western  Pacific  and  it  is  important 
to  keeping  the  AWACS  assembly  line 
going.  It  is  important  to  see  that 
Japan  bears  a  fair  share  of  the  defense 
of  their  own  backyard  and  yet  not  have 
to  violate  their  Constitution. 

Quite  frankly,  Mr.  Chairman.  I  find  it 
unacceptable  and  even  amazing  that  10 
years  after  a  commitment  made  by  the 
Japanese  they  have  not  lived  up  to  it, 
and  this  amendment  I  hope  will  impor- 
tune them  to  do  that. 

I  thank  the  chairman  and  the 
commmittee  for  their  time  and  for  in- 
cluding this  amendment  in  the  en  bloc 
amendments. 


Mr  BROOMFIELD.  Mr.  Chairman,  I 
yield  15  seconds  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding  me 
the  time.  I  just  want  to  thank  the  com- 
mittee, particularly  the  chairman  of 
the  subcommittee,  the  gentleman  from 
New  York  [Mr.  Solarz]  for  accepting 
my  language  on  South  Asian  regional 
nuclear  non-proliferation,  including 
Pakistan.  India,  and  China. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  2  minutes  and  45  seconds  to  my 
distinguished  friend,  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Chairman.  I  will  not  be  opposing 
the  en  bloc  amendments,  but  I  will  say 
that  there  are  parts  of  the  en  bloc 
amendments  that  trouble  me. 

The  gentleman  from  California  [Mr. 
Herger]  and  the  gentleman  from  New 
York  [Mr.  Solarz]  reached  an  agree- 
ment on  part  of  the  en  bloc  amend- 
ments which  deals  with  penalties 
against  India  for  the  atrocities  taking 
place  in  the  Punjab  and  Kashmir.  I  be- 
lieve that  legislation  or  amendments 
that  I  am  going  to  be  proposing  next 
week  should  be  looked  upon  with  favor 
which  would  impose  penalties  and 
withhold  developmental  assistance 
until  they  make  a  positive  change  that 
is  necessary  in  Punjab  and  Kashmir 
and  elsewhere  in  India. 

The  problem  is  people  are  being  tor- 
tured and  women  are  being  raped,  and 
people  are  being  indiscriminately  shot 
down  in  Kashmir  and  Punjab  and  noth- 
ing is  being  done  about  it.  I  think  send- 
ing a  resolution  that  just  slaps  them 
on  the  wrist  is  not  going  to  do  the  job. 
Let  me  give  an  example  of  what  has 
happened  and  what  is  happening  in 
those  areas.  On  February  23  of  this 
year  more  than  800  Indian  troops  sealed 
off  and  rampaged  through  the  village  of 
Kunan.  This  lasted  from  11  p.m.  until  9 
a.m.  the  next  morning. 

Those  troops  herded  all  the  men  into 
an  icy  field,  and  while  these  men  stood 
freezing  under  guard,  Indian  troops  en- 
tered the  village  homes  and,  at  gun 
point,  gang  raped  23  of  their  wives. 
Local  people  say  that  100  women  were 
molested  in  some  way. 

Mr.  Speaker,  one  ^  of  the  women. 
Zarifa  Bano.  was  raped  by  seven  sol- 
diers even  though  she  was  9  months 
pregnant.  Four  days  later  she  gave 
birth  to  a  boy  whose  arm  had  been  bro- 
ken when  one  of  the  sbldiers  kicked  her 
in  the  womb  after  the  rape  took  place. 
This  goes  on  daily  in  Punjab  and 
Kashmir,  and  we  are  not  doing  any- 
thing about  it.  We  can  do  something 
about  it  by  withholding  developmental 
assistance  and  any  kind  of  foreign  aid 
to  India  until  they  allow  Amnesty 
International  and  other  human  rights 
groups  to  go  into  Punjab  and  Kashmir 
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and  to  police  these  atrocities  that  are 
taking  place. 

D  1740 

Mr.  Chairman,  this  en  bloc  amend- 
ment criticizes  India  for  these  atroc- 
ities, but  the  fact  remains  that  it  does 
not  do  anything  tangible  to  change 
what  is  going  on. 

Amnesty  International  still  will  not 
be  allowed  into  Punjab  and  Kashmir  to 
police  these  atrocities.  The  Inter- 
national Red  Cross  will  still  not  be  al- 
lowed into  Punjab  and  Kashmir  to  see 
what  is  going  on.  and  women  will  still 
be  raped,  children  will  still  be  killed, 
and  men  will  still  be  put  through  all 
kinds  of  torture  in  those  areas. 

We  need  to  tell  the  Government  of 
India  that  human  rights  in  Kashmir 
and  Punjab  must  be  appreciated  and  re- 
alized or  else  we  are  going  to  do  every- 
thing in  our  power  to  bring  about  some 
kind  of  change  in  our  aid  program  to 
India. 

There  has  to  be  a  strong  signal,  and 
while  this  en  bloc  amendment  does 
criticize  India  for  some  of  these  atroc- 
ities, there  are  no  teeth  in  it. 

Next  week,  Mr.  Chairman.  I  hope 
that  my  colleagues  will  look  with  favor 
upon  amendments  I  am  going  to  pro- 
pose which  will  withhold  developmen- 
tal aid  and  other  foreign  assistance 
until  India  starts  recognizing  human 
rights  in  Kashmir  and  Punjab. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
thank  the  committee  for  having  some 
patience  with  me  in  working  out  a  cou- 
ple of  amendments.  I  appreciate  it  very 
much. 

I  would  like  to  make  just  one  state- 
ment on  one  of  the  amendments  here 
today.  I  am  going  to  ask  the  commit- 
tee to  fight  to  keep  these  amendments 
in  conference  and  in  the  bill. 

We  have  over  a  $300  billion  budget 
deficit  which  constitutes  more  than  20 
I)ercent  of  our  entire  budget.  We  bor- 
row over  20  percent  of  our  entire  budg- 
et, so  no  one  knows  where  that  20  per- 
cent is  going  when  we  expend  that 
money. 

If  we  could  just  take  this  analogy  for 
just  a  second:  We  borrow  money,  for 
example,  from  Japan  and  Germany, 
and  then  we  take  that  borrowed 
money.  We  give  that  borrowed  money 
in  the  form  of  foreign  aid  overseas,  and 
I  understand  the  importance  of  those 
programs.  But  the  one  amendment  I 
have  says  that  if  those  countries  are 
going  to  make  purchases  they  should 
buy  those  products  from  America. 

It  gives  an  opportunity  on  a  case-by- 
case  basis  for  small  purchases,  so  it 
does  not  become  troublesome  and  bog 
it  down  and  become  too  costly  for 
those  countries,  but  my  amendment 
says  that  if  someone  is  going  to  buy 
thousands  of  bushels  of  wheat  that 
they  do  not  buy  it  from  Australia,  they 


buy  it  from  America.  If  they  are  going 
to  buy  trucks,  they  buy  the  trucks 
from  America.  They  do  not  buy  them 
from  Japan. 

Because  the  bottom  line  is  we  are 
borrowing  money  from  Japan  and  Ger- 
many, giving  it  in  the  form  of  foreign 
aid.  and  then  they  are  using  the  bor- 
rowed m6ney  from  America  to  buy  the 
products  from  Japan  and  Germany. 

Mr.  Chairman,  we  are  getting  hit 
both  ways.  So  I  am  going  to  ask  the 
chairman  to  do  what  he  can  to  keep 
the  language  in  the  bill.  • 

I  appreciate  his  patience  and  his  per- 
severance and  his  tolerance  on  my 
three  amendments. 

Mr.  OWENS  of  Utah.  Mr.  Chainnan,  begin- 
ning on  April  30,  Soviet  forces  and  Azerbaijani 
militia  began  a  systematic  campaign  of  ag- 
gression against  Armenian  villages  near  the 
Armenian-Azertjaijani  border.  These  forces 
were  sent,  ostensibly,  to  enforce  a  PreskJential 
decree  issued  last  July  to  disarm  Armenian 
militias.  They  were  sent,  ostensibly,  to  conduct 
"passport  control  operations"  in  and  around 
the  disputed  Nagorno-Karabakh  enclave.  What 
occurred,  in  fact,  were  brutal  and  indiscrimi- 
nate attacks  against  Armenian-populated  vil- 
lages. What  occurred,  in  fact,  was  the  system- 
atic depopulation  of  Armenians  from  areas  ad- 
ministered by  the  Republic  of  Azerbaijan. 

Employing  helicopters,  tanks,  and  heavy  ar- 
tillery against  populated  villages,  these  oper- 
ations have  resulted  in  more  than  50  deaths 
and  the  forced  deportation  of  thousands  of  Ar- 
menians from  their  homes.  Conducted  under 
the  pretext  of  establishing  law  and  order,  this 
campaign  is  an  effort  to  penalize  Armenians 
for  seeking  independence,  and  an  effort  to  de- 
populate Armenians  from  Nagorno-Karat»akh. 
If  the  objective  of  these  operations  were  to  es- 
tablish public  order,  then  a  minimum  amount 
of  force  would  have  been  used.  Villagers 
would  not  have  been  rounded  up  at  gunpoint, 
many  of  them  beaten  and  in  some  cases  shot; 
Azeri  Omon,  or  special  forces,  would  not  have 
been  included  in  the  effort.  Certainly,  villagers 
would  rrat  have  been  expelled  from  their 
homes. 

It  is  no  coincidence  that  Soviet  forces  have 
suddenly  sided  openly  with  Azerbaijan  in 
armed  conflict  with  Armenians.  In  contrast  to 
Azerbaijan,  which  is  still  governed  by  the 
Communist  Party,  Armenia  has  begun  the 
process  of  legal  secession  from  the  Soviet 
Union.  The  military  operations  which  com- 
menced in  April  have  been  used  as  a  means 
of  punishing  and  intimidating  Armenia,  while 
rewarding  Azerbaijan. 

My  amendment  today — 

Condemns  attacks  on  innocent  civilians  in 
Armenian  areas  and  communities  in  and 
around  Nagorno-Karabakh  and  in  Armenia; 

Condemns  the  indiscriminate  use  of  force, 
including  the  shelling  of  civilian  areas,  on  Ar- 
menia's eastern  and  sourthern  twrders; 

Calls  for  the  end  of  blockades  and  other 
uses  of  force  and  intimidation  directed  against 
Armenia  and  Nagorno-Karabakh,  and  calls  for 
the  withdrawal  of  newly  deployed  Soviet 
forces; 

Calls  for  an  immediate  end  to  deportations 
of  Armenians  from  Nagorno-Karabakh  and  the 


freedom  for  all  refugees  to  return  to  their 
homes; 

Calls  for  dialogue  among  all  parties  involved 
as  the  only  acceptable  route  to  achieving  a 
lasting  resolution  of  the  conflict; 

Reconfirms  the  commitment  of  the  United 
States  to  the  success  of  democracy  and  self- 
determination  in  the  Soviet  Union  and  its  var- 
ious republk:s; 

Expresses  its  deep  concem  over  acts  of  ret- 
ribution Of  intimidation  against  those  republics 
which  are  seeking  greater  irxiependerKe. 

A  similar  resolution  sponsored  by  Senators 
Levin  and  Dole,  passed  the  Senate  by  voice 
vote.  I  strongly  urge  your  support. 

Mr.  BONIOR.  Mr.  Chairman,  I  rise  to  ex- 
press my  strong  support  for  the  amendment 
offered  by  my  distinguished  colleague,  Wayne 
Owens. 

Recently,  Azertjaijani  and  Soviet  troops 
have  mounted  attacks  against  Armenian-popu- 
lated villages  subjecting  ttie  Armenian  people 
once  again  to  thie  fxjrrors  of  oppresskxi. 
Scores  of  Armenians  have  been  killed  in  these 
attacks,  and  hundreds  remain  hostage  in 
Azerttaijan. 

These  continuing  acts  of  aggression  are 
clearty  a  part  of  Moscow's  attempts  to  intimi- 
date republk»  that  have  declared  their  desire 
for  self-determinatk)n  and  independence.  We 
must  send  a  signal  to  the  Kremlin  that  contin- 
ued acts  of  intimidation  will  not  be  tolerated. 

This  amendment  condemns  the  indiscrimi- 
nate shelling  of  Armenian  communities,  and 
the  attacks  on  innocent  men,  women  arxl  chil- 
dren. It  calls  for  an  end  to  the  blockade  and 
other  foms  of  intimidatk)n  directed  against  Ar- 
menia. 

The  amendment  calls  for  a  dialogue  among 
all  parties  to  achieve  a  lasting  resolution  of  the 
conflict.  ArxJ  it  reconfirms  our  commitment  to 
denrK)cracy  in  the  Soviet  Union. 

Recently,  a  similar  resolution  unaninrwusly 
passed  in  the  other  t)ody.  I  commend  my  col 
league  from  Utah  for  his  leadership  on  this 
issue,  and  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  DURBIN.  Mr.  Chairman,  I  rise  today  to 
support  the  en  bloc  amendment  offered  by  the 
distinguished  chairman  from  Florkla. 

Included  in  this  en  bloc  amendment  is  an 
amendment  that  Congressman  Berman  and  I 
developed  to  prohibit  the  extension  of  security 
assistance  to  those  countries  that  have  an  of- 
fensive chemical  weapons  program  and  have 
not  expressed  support  for  the  multilateral 
Chemical  Weapons  Convention  being  nego- 
tiated in  Geneva.  This  convention  would  elimi- 
nate chemical  arsenals  in  1 0  years. 

Chemk;al  weapons  are  not  militarily  suc- 
cessful weapons.  They  have  limited  reliability 
and  little  effect  against  prepared  troops.  These 
are  weapons  of  the  worst  dimension — weap- 
ons that  prey  on  the  body  and  psyche  of  the 
unprotected,  the  civilian,  the  child.  I  doubt  any 
of  us  will  forget  the  sight  of  U.S.  troops  munr>- 
mified  in  protective  gear  during  the  Persian 
Gulf  war;  the  infamous  pictures  of  1988  show- 
ing Kurdish  villagers  frozen  in  their  tracks  at 
the  hand  of  chemk^l  weapons;  or  the  stories 
of  the  Israeli  child — suffocated  by  a  gas  mask. 
It  is  time  to  rid  the  world  of  these  weapons.  It 
is  time  the  United  States  l3d  the  way. 

As  of  last  August,  22  countries  had  declared 
their  intention  to  be  original  signatories  of  the 
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Chemical  Weapons  Convention.  The  Durbin/ 
Berman  amendment  urges  secunty  assistance 
recipients  to  join  the  growing  number  of  na- 
tions that  support  this  convention. 

In  March,  the  Japanese  Foreign  Minister  an- 
nounced that  Japan,  the  largest  dorxjr  country 
in  the  world,  is  considenng  reducing  foreign 
aid  to  recipient  countries  producing  weapons 
of  mass  destruction,  among  them,  chemical 
weapons.  The  Durt)in/Berman  amendment  en- 
sures ttiat  U.S.  tax  dollars  are  not  spent  to  en- 
hance the  militaries  of  foreign  governments 
ttiat  perpetuate  the  existence  of  chemical 
weapons. 

Recently,  the  administration  reversed  its  po- 
sition on  two  controversial  issues  within  the 
conference — an  encouraging  sign  that  we  may 
have  a  convention  in  the  near  future.  The  Dur- 
bin/Berman  amendment  expresses  the  support 
of  Congress  for  the  global  acceptance  of  this 
convention. 

While  my  original  amendment,  which  en- 
joyed ttie  support  of  18  arms  control  groups, 
was  stronger,  I  believe  this  compromise  lan- 
guage will  send  a  strong  message  that  the 
Congress  of  the  United  States  is  serious  about 
eliminating  weapons  arsenals  everywhere. 

It  is  time  Congress  called  on  all  nations  to 
commit  putjiicly  to  becoming  an  original  party 
to  tfie  convention.  I  thank  the  gentleman  from 
Florida  for  including  this  amendment  in  the  en 
t)loc  amendment  arxl  I  urge  its  passage. 

Mr.  KENNEDY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Owens  amendment  con- 
demning the  recent  violence  in  Armenia.  As 
an  original  cosponsor  of  a  similar  resolution,  I 
concur  ttiat  this  amendment  is  a  timely  and 
important  statement  of  United  States  foreign 
policy  toward  the  Soviet  Union,  and  I  would 
urge  my  colleagues  to  support  this  measure. 

This  amendment  effectively  responds  to  the 
cnsis  in  the  Azerbaijani-Armenian  region  by 
sending  a  clear  message  to  the  Kremlin  that 
the  United  States  deplores  the  human  rights 
abuses  occurring  in  the  Soviet  reput)lics.  It 
specifically  condemns  the  indiscriminate  use 
of  blockades  and  other  means  of  violence  by 
the  Azertaijani  Govemment,  calls  for  an  im- 
mediate end  to  the  deportation  of  Armenians 
from  Nagorno-Karatsagh,  and  urges  the  estab- 
lishment of  a  dialogue  between  the  conflicting 
parties  within  the  region.  It  is  a  critical  mes- 
sage at  a  time  when  President  Gortjachev  is 
being  heraWed  around  the  world  for  his  com- 
mitment to  p)erestroika. 

Since  1988,  hundreds  of  Armenians  have 
been  killed  and  over  300,000  have  been 
forced  to  ftee  their  homes.  As  their  forefathers 
in  Ottoman  Turkey,  innocent  Armenians  have 
-•gain  fallen  victim  to  the  violent  tjeatings  and 
senseless  killings  that  marked  the  Turkish 
genocide  of  the  eartier  part  of  the  century. 

Partrcularty  troubling  now  are  new  allega- 
tions of  official  Soviet  collusion.  Reports  have 
surfaced  that  Soviet  tanks  came  to  the  aid  of 
Azerbaijani  forces  as  they  invaded  the  subdis- 
tricts  of  Getashen,  and  Martunashen.  This  bru- 
tal interventkjn  led  to  the  killing  of  40  innocent 
Armenian  citizens,  tfie  injuring  of  300,  and  the 
taking  of  at  least  70  hostages. 

As  a  naton  trying  to  establish  Itself  as  a 
denrwcratic  and  pluralistic  society,  the  Soviet 
Unkjn  must  realize  what  such  a  responsibility 
actually  means.  The  Kremlin  must  understand 
that    a    democracy    begins    with    supporting 
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human  rights  and  justice,  and  not  by  partici- 
pating in  the  crimes  that  undermine  those  tra- 
ditions. 

This  legislation,  however,  is  not  a  punish- 
ment, but  rather  an  affirmation  of  our  commit- 
ment to  seeing  democracy  flourish  in  the  So- 
viet Union.  It  is  not  outside  the  pale  of  U.S. 
authority,  because  as  a  world  leader,  we  have 
an  obligation  to  stand  up  for  human  rights  and 
human  dignity,  for  all  peoples,  at  all  times. 

I  would  urge  my  colleagues  therefore  to 
stand  up  for  what  is  right,  and  voice  your  con- 
victions on  human  rights.  Support  the  Owens 
amendnnent,  and  stand  up  for  the  Armenian 
people. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
amendments  en  bloc  offered  by  the 
gentleman  from  Florida  [Mr.  Fascell]. 

The  amendments  en  bloc  were  agreed 
to. 

The  CHAIRMAN  pro  tempore.  Are 
there  additional  amendments  to  title 

rv? 

AMENDMENT  OFFERED  BY  MR.  ROTH 

Mr.  ROTH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roth:  Pagre  414, 
line  12.  strike  out  "and":  and  14.  strike  out 
the  period  and  insert  in  lieu  thereof  ":  and": 
and  after  line  14,  insert  the  following 

"<3)  with  respect  to  each  project  or  other 
activity  for  which  such  funds  remain  unex- 
pended, the  justification  for  such  funds  not 
having  been  expended. 

Page  427.  after  line  7.  Insert  the  following: 
-SEC.  83ia  REPORTS  BY  THE  INSPECTOR  GEN- 
ERAL REGARDING  UNEXPENDED 
RALANCE8. 

"(a)  Comments  on  Secton  6301(e)  Re- 
ports.—As  soon  as  possible  after  the  submis- 
sion to  the  Congress  each  year  of  the  Infor- 
mation regarding  unexpended  balances  re- 
quired by  section  6301(e).  the  Inspector  Gen- 
eral for  the  administering  agency  for  title  I 
shall  submit  to  the  appropriate  congres- 
sional committees— 

"(1)  the  Inspector  General's  recommenda- 
tions for  reducing  the  amount  of  such  unex- 
pended balances:  and 

"(2)  such  comments  as  the  Inspector  Gen- 
eral considers  appropriate  with  regard  to  the 
justifications  provided  pursuant  to  para- 
graph (3)  of  that  section. 

"(c)  Comments  on  Section  7304(b)  Re- 
ports.—As  soon  as  possible  after  submission 
of  a  report  pursuant  to  section  7304(b),  the 
Inspector  General  for  the  administering 
agency  for  title  I  shall  submit  to  the  appro- 
priate congressional  committees  such  com- 
ments as  the  Inspector  General  considers  ap- 
propriate with  regard  to  the  determination 
descrll)ed  in  that  report. 

Page  454.  after  line  19.  Insert  the  following: 
"SEC.  7304.   DEOBUGATION  OF  CERTAIN   UNEX- 
PENDED     ECONOMIC      ASSISTANCE 
FUNDS. 

"(a)  Requirement  to  Deobligate.— Except 
as  provided  in  subsection  (b)  and  section 
6105.  at  the  beginning  of  each  fiscal  year  the 
President  shall  deobligate.  and  return  to  the 
Treasury,  any  funds  that,  as  of  the  end  of  the 
preceding  fiscal  year,  have  been  obligated  for 
a  period  of  more  than  3  years  for  develop- 
ment assistance,  economic  support  assist- 
ance, assistance  from  the  Development  Fund 
for  Africa,  or  assisUnce  under  chapter  2  of 
title  V  (relating  to  the  Multilateral  Assist- 
ance Initiative  for  the  Philippines),  but  have 
not  t>een  expended. 


"(b)  Exceptions.— The  President,  on  a 
case-by-case  basis,  may  waive  the  require- 
ment of  subsection  (a)  if  the  President  deter- 
mines, and  reports  to  the  appropriate  con- 
gressional committees,  that- 
'll) the  funds  are  being  used  for  a  con- 
struction project  that  requires  more  than  3 
years  to  complete:  or 

"(2)  the  funds  have  not  been  expended  be- 
cause of  unforeseen  circumstances,  and  those 
circumstances  could  not  have  been  reason- 
ably foreseen. 

Mr.  ROTH  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 
Mr.  ROTH.  Mr.  Chairman,  we  all  feel 
that  our  amendments  are  important, 
and  I  just  want  to  say  that  I  think  this 
is  a  very  important  amendment. 

We  have  many  people  who  get  up  in 
the  well  of  the  House  and  talk  and  la- 
ment about  our  deficits  and  rightly  so. 
When  you  read  this  particular  bill,  you 
will  find  that  we  are  talking  about  $25 
billion  here  in  foreign  aid.  That  is  a  lot 
of  money. 

There  is  more  money  involved  than 
that,  because  we  have  $8.8  billion  in  the 
pipeline,  authorizations  going  back  as 
far  as  1981. 

We  are  cutting  back  here  at  home  on 
Medicare,  on  housing,  on  veterans.  New 
York  does  not  have  enough  money  to 
pay  for  a  victory  parade  for  our  sol- 
diers from  the  Persian  Gulf.  Bridge- 
port. CT.  is  filing  bankruptcy.  We  have 
all  kinds  of  domestic  problems. 

Yet.  we  are  increasing  foreign  aid 
over  the  current  levels  by  $1  billion.  It 
is  something  like  right  out  of  1946 
when  we  had  all  the  money  in  the 
world,  but  the  world  has  changed. 

Mr.  Chairman,  we  have  to  think 
anew,  and  we  have  to  act  anew. 

Yes.  there  is  almost  $9  billion  in  the 
pipeline  that  has  not  even  been  spent. 
Yet,  we  are  increasing  foreign  aid  by 
another  $1  billion  and  cutting  back  on 
all  of  our  domestic  programs. 

Does  that  make  sense  to  you?  I  do 
not  think  it  makes  sense  to  the  Amer- 
ican people,  and  I  think  that  is  why  the 
American  people  are  so  turned  off  on 
this  Congress. 

What  I  am  asking  us  to  do  in  this  leg- 
islation is  to  follow  the  GAO  report. 
That  is  our  investigative  arm.  as  you 
know.  The  GAO  has  come  to  us  and 
said  that  after  a  2-year  period  we 
should  deauthorize  these  funds  that 
have  been  authorized  in  this  pipeline. 

My  amendment,  because  I  know  it  is 
hard  for  people  to  vote  against  foreign 
aid  in  this  body,  goes  one  additional 
step  and  says  that  we  will  cut  it  off 
after  3  years,  so  that  certainly  should 
give  everyone  an  opportunity  to  vote 
for  this  amendment. 

We  make  two  exceptions.  One  is  for 
long-term   construction   projects,   and 


two  for  unforeseen  delays  in  complet- 
ing projects. 

I  know  there  are  over  900  lobbyists 
here  in  Washington,  just  about  every 
law  firm  lobbying  for  foreign  aid.  I 
know  it  is  hard  to  say  no.  but  by  golly, 
when  we  are  making  all  of  these  do- 
mestic cuts,  I  think  we  owe  it  to  our 
people  and  our  taxpayers  to  spend  this 
money  wisely. 

This  Congress  puts  so  much  money 
into  foreign  aid  that  they  cannot  spend 
it  fast  enough.  That  is  why  we  have  got 
$8.8  billion  in  the  pipeline.  Imagine 
pushing  so  much  money  into  the  pipe- 
line that  it  cannot  be  spent  on  the 
other  side  fast  enough,  an(i  yet  here  at 
home  we  are  wringing  our  hands  la- 
menting how  can  we  balance  the  budg- 
et. We  are  living  with  over  a  $300  bil- 
lion deficit. 

Is  that  fair  to  our  kids  and  to  the  fu- 
ture of  this  country?  I  do  not  think  so. 
That  is  why  I  have  sponsored  this 
amendment. 

We  have  a  crisis  in  health  care.  Peo- 
ple tell  us  every  night  that  we  have  32 
million  people  in  this  country  who  do 
not  have  health  insurance.  And  what  is 
our  answer?  "Why,  we  cannot  afford 
it."  Our  roads,  our  infrastructure,  and 
the  President  talked  about  that  last 
night.  What  is  our  answer  to  the  poor 
highway  system?  "We  cannot  afford 
it."  Bridges.  "We  cannot  afford  it." 
And  we  go  down  the  entire  litany. 

Here  is  an  amendment  where  we  can 
save  over  $2  billion,  and  we  are  not 
going  to  hurt  a  single  person.  We  have 
$8.8  billion  in  this  pipeline.  Inciden- 
tally, it  is  growing  by  over  $300  million 
this  year,  growing  by  over  $300  million 
this  year,  pushing  into  this  pipeline 
where  we  cannot  find  a  dime  here  in 
America. 

This  amendment  will  have  conserv- 
atively, now,  over  $2  billion,  and  I  am 
asking  the  Members  to  help  me  adopt 
this  amendment.  You  know,  at  a  time 
when  we  do  have  to  reiterate,  over  $300 
billion  in  deficits,  at  a  time  when  we 
are  cutting  back  on  all  of  our  domestic 
programs,  let  us  do  this  one  for  the 
American  taxpayer.  Let  us  do  this  one 
for  the  American  people. 

I  feel  that  it  is  unconscionable  to 
keep  $9  billion  in  a  slush  fund  to  be 
spent  at  the  whim  and  caprice  by  a 
group  of  bureaucrats.  I  ask  the  Mem- 
bers to  join  me  and  to  restore  a  modi- 
cum of  common  sense  in  this  area.  I 
ask  the  Members  to  join  me  in  support 
and  vote  for  this  amendment. 

Mr.  STEARNS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
Roth  amendment. 

Elarlier  this  session,  the  House  of 
Representatives  authorized  $85  million 
earmarked  for  Pakistan  to  the  Kurdish 
refugees.  This  money  was  not.  however, 
included  in  the  final  emergency  appro- 
priation. Where  has  it  gone? 

Well,  some  of  it  will  be  sent  to  Nepal, 
Burmese    students    in    Thailand,    and 


other  unidentified  programs.  Most  of 
it.  it  seems,  will  pour  into  the  Agency 
for  International  Development's  pipe- 
line where  $8.8  billion  dollars  is  already 
collecting  dust.  The  General  Account- 
ing Office  has  publicly  stated  that 
these  funds  are  excessive,  but  we  seem 
ready  to  pump  $85  million  more  into  an 
already  backed-up  pipeline. 

We  have  too  many  pressing  needs 
throughout  our  Nation  to  leave  billions 
of  dollars  in  an  AID  slush  fund.  We 
should  use  this  money  for  a  purpose  we 
all  agree  is  necessary:  reducing  the 
Federal  deficit. 

If  you  have  any  questions  on  how  to 
vote  on  the  Roth  amendment,  ask 
yourself  one  simple  question:  Would 
my  constituents  rather  have  $85  mil- 
lion sitting  in  an  account,  collecting 
dust,  not  knowing  when,  where  or  for 
what  it  will  be  spent  on,  or  should  we 
use  it  to  shore  up  the  American  econ- 
omy? 

Mr.  ARMEY.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes.  I  do  not  often  speak  on  behalf 
of  amendments  with  respect  to  foreign 
aid. 

D  1750 

In  this  case  I  feel  like  I  should  speak 
and  congratulate  the  gentleman  from 
Wisconsin  [Mr.  ROTH].  who  is  one  of  the 
gentlemen  in  the  body  who  is  always 
willing  to  read  the  fine  print,  always 
willing  to  check  the  details,  and  al- 
ways willing  to  stand  up  on  behalf  of 
the  taxpayer.  What  he  has  uncovered 
here  is  a  practice  that  we  may.  in  fact, 
find  in  other  instances,  and  we  ought 
to  look  for,  which  is  a  practice  of  hold- 
ing budget  authority  over,  holding  the 
authority  to  spend  money  over  from 
one  year  to  the  next.  Sometimes  that 
is  unnecessary,  or  sometimes  it  is  nec- 
essary, and  sometimes  it  is  desirable  in 
the  case  of  multiyear  products  or  in 
the  case  where  disasters  delay  the  com- 
pletion of  a  project.  However,  we  ought 
not  to  allow  the  international  aid 
agencies  or  any  other  agency  to  carry 
the  authority  to  spend  the  taxpayers' 
money  over  from  one  year  to  another 
without  some  check,  without  some  bal- 
ance, without  some  provision  to  re- 
claim that  money,  and  without  some 
oversight  requirements  that  result  in 
their  need  to  come  back  to  Congress 
and  justify  any  continued  holding  of 
the  money. 

I  want  to  thank  the  gentleman  from 
Wisconsin  for  his  thoughtfulness  in 
drafting  this  amendment,  to  include 
necessary  and  desirable  exceptions  that 
will  afford  flexibility  when  it  is  justifi- 
able, and  for  at  the  same  time  provid- 
ing hard  requirements  on  the  agencies 
that  will  enable  the  Govemment  and 
the  Congress  to  reclaim  the  moneys 
once  authorized  for  the  use  either  to 
diminish  the  national  indebtedness  or 
be  redirected  to  some  other  use  of 
greater  urgency.  I  would  stand  in  sup- 
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port  of  the  amendment  and  com- 
pliment again  the  framer  of  the  amend- 
ment for  his  judicious  hard  work. 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  Mr.  Chairman,  as  far  as  the  con- 
cept of  the  amendment  is  concerned, 
the  concept  has  merit  and  has  some 
basis  for  it  in  terms  of  wanting  to 
know  exactly  what  is  out  there  and 
what  it  is  going  to  be  used  for.  Of 
course,  that  is  a  legitimate  question.  It 
is  a  good  oversight  question.  It  is  one 
that  was  raised  by  the  General  Ac- 
counting Office,  which  has  issued  the 
report,  which  is  the  basis  for  this 
amendment. 

The  language  in  the  amendment 
which  requests  the  inspector  general  to 
continue  the  study  and  the  work  is  a 
good  legislative  language. 

The  difficulty  comes  in  the  latter 
part  of  the  gentleman's  amendment 
when  he  deobligates.  Now.  can  Mem- 
bers imagine  what  would  happen  in  any 
other  department  if  we  took  all  the  ap- 
propriate funds  previously  approved  by 
the  Appropriations  Committees  and 
the  Congress,  and  the  President  signed 
the  bill,  for  the  purposes  for  which 
they  were  designated,  and  the  next 
day,  or  2  years  later,  or  3  years  later, 
depending  whenever  the  mood  struck  a 
Member  for  whatever  reason,  they  sud- 
denly said,  "Sorry,  we  are  taking  all 
the  money  back."  Now.  that  is  what 
the  gentleman  is  doing  with  his  amend- 
ment. That  is  what  the  trouble  is.  It  is 
across-the-board  meat  ax  deobligation 
on  moneys  already  appropriated  and 
committed  to  countries  for  the  specific 
programs  and  purposes. 

Now,  if  we  examine  each  one  and  say, 
"Well,  that  program  is  kaput,  you 
don't  need  that  money,  we  want  to  re- 
capture that,  and  we  will  not  let  .you 
transfer  it  to  some  other  program." 
That  is  legitimate.  Nothing  wrong  with 
that.  We  do  that  every  day.  Or  if  we 
just  say  that  we  will  not  let  them 
transfer  the  money,  that  the  program 
is  dead  so  we  will  take  the  money  back 
and  put  it  in  the  Treasury  or  whatever, 
not  allow  them  to  draw  on  the  Treas- 
ury for  that  amount  of  money,  that  is 
all  right.  But  we  do  not  willy-nilly,  for 
every  single  country,  every  single  pipe- 
line, go  out  there  and  say,  "We  will  re- 
capture that.  Sorry,  all  that  stuff  we 
said  about  country  X  and  the  programs 
in  country  X  because  3  years  have  gone 
by  and  you  have  not  been  able  to  finish 
whatever  it  is  you  are  going  to  finish, 
we  will  terminate  it  now."  That  is  real 
enthusiasm  that  is  absolutely  destruc- 
tive of  the  programs. 

Now,  what  I  suggest  we  do  is  this  in- 
stead. The  GAO  has  made  the  report, 
and  we  think  it  ought  to  be  continued, 
and  we  have  written  legislative  lan- 
guage to  carry  out  what  the  gentleman 
is  talking  about  in  effect.  We  do  not  go 
as  far  as  he  does.  He  wants  to  cut  it  all 
off  now  without  any  examination. 
What  we  are  saying,  however,  in  the 
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bill  is.  Let  GAO  continue  this  work. 
Let  Members  hear  from  AID  agrency  on 
every  single  country,  on  every  pro- 
gram. Let  that  report  then  be  submit- 
ted to  the  Congress  for  the  Committee 
on  Appropriations,  the  appropriate 
committees  of  the  House  and  the  Sen- 
ate, Foreign  Relations  and  the  Com- 
mittee on  Foreign  Affairs,  and  then  on 
a  case-by-case  basis  we  can  make  an  in- 
telligent decision  as  to  whether  or  not 
the  funds  previously  appropriated, 
committed  for  a  specific  program  or 
project  to  a  particular  country  ought 
to  be  deobligated. 

I  think  this  is  a  wrong  approach  to  go 
out  there,  swing  an  ax  and  say.  "Well, 
it  has  been  3  years.  That  is  enough. 
You  haven't  done  it,  so  we  will  take  it 
all  back."  I  think  a  more  sensible  ap- 
proach is  the  one  that  we  have  sug- 
gested. It  is  in  the  bill.  We  will  work 
with  the  gentleman  on  the  oversight.  I 
guarantee  that  because  this  is  an  im- 
portant issue.  We  will  keep  the  GAO  on 
them.  We  will  keep  the  inspector  gen- 
eral on  them.  We  will  keep  the  appro- 
priate committees  of  the  Congress  to 
examine  that  piepline  on  a  country-by- 
country  basis.  Let  the  administration 
come  to  Congress  and  tell  Congress 
why  it  is  that  after  2  years  or  3  years, 
or  whatever  the  deadline  is.  they  have 
not  been  able  to  expend  those  funds, 
and  then  we  in  the  committees  can 
come  back  to  the  Congress  and  decide 
whether  those  funds  should  be 
deobligated. 

I  do  not  want  to  suggest  that  the 
gentleman  amend  his  amendment  or 
anything  like  that,  but  I  would  suggest 
under  the  circumstances  a  no  vote  on 
this  amendment.  Let  Members  proceed 
in  the  manner  that  I  have  just  out- 
lined. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman.  I  thank 
my  friend  from  Michigan  for  yielding 
and  giving  me  this  additional  time.  No 
one  relishes  disagreeing  with  the  chair- 
man of  this  committee  and  I  am  no  ex- 
ception. However.  I  think  that  we  must 
say  that  there  are  some  words  in  rebut- 
tal, and  they  are  that  that  is  by  no 
means  a  meat-ax  approach,  because 
what  we  are  doing  is  going  further.  We 
are  being  more  liberal  than  GAO.  GAO 
said  after  2  years  we  should  deauthor- 
ize  the  fund.  We  are  saying  in  this 
amendment  after  3  years. 

What  we  would  do  if  we  followed  the 
chairman's  suggestion,  we  would  not 
have  the  requirement  that  AID  explain 
why  the  pipeline  funds  have  not  been 
spent.  I  think  when  we  take  a  look  at 
taxpayers  paying  for  these,  the  dollars 
of  the  taxpayers,  if  they  had  to  vote  on 
this  legislation.  I  am  sure  that  they 
would  say  that  AID  should  have  to  ex- 


plain after  3  years  why  these  funds 
have  not  been  spent,  and  we  are  not 
saying  that  after  a  certain  period  of 
time  all  the  money  is  deauthorized,  be- 
cause again  we  have  the  two  excep- 
tions. That  is.  for  construction  projects 
and  for  unforeseen  delays  in  complet- 
ing the  project. 

Also,  there  is  a  requirement  that  AID 
and  the  inspector  general  give  Congress 
an  independent  analysis  of  what  the 
foreign  aid  bureaucrats  are  doing  with 
the  pipeline  funds. 

Is  there  anything  wrong  with  asking 
the  people  in  the  agencies,  the  bureau- 
crats, to  come  back  to  Congress  and 
tell  Congress  what  is  happening  with 
these  funds?  That  is  all  this  legislation 
is  doing. 

There  is  also  a  provision,  taking  back 
funds  that  have  been  in  the  pipeline  for 
more  than  3  years.  GAO  said  after  2 
years  we  should  retract  the  authoriza- 
tion, and  this  amendment,  the  chair- 
man's suggestion  would  take  that  out 
of  this  particular  amendment.  This 
amendment,  I  think,  is  important  be- 
cause it  shows  the  American  people 
that  all  we  are  spending  money  on  for- 
eign aid.  that  we  are  spending  it  judi- 
ciously. I.  as  a  taxpayer,  am  enraged, 
and  I  serve  on  the  Committee  on  For- 
eign Affairs. 

I  am  enraged  when  I  see  the  money 
we  are  throwing  down  a  rathole.  Here 
we  have  $25  billion.  We  are  cutting 
back  on  all  of  our  domestic  programs, 
and  we  are  increasing  foreign  aid  by  a 
billion  dollars.  I  mean,  it  makes  no 
sense  whatsoever.  When  I  get  around 
this  country  and  talk  to  people,  I  think 
that  they  agree  that  we  have  to  have 
some  common  sense  restored  in  foreign 
aid. 

D  1800 

We  are  just  blowing  money  away.  It 
is  one  of  the  reasons  I  fmd  that  the 
people  in  America  are  so  upset  with 
Congress.  The  American  people  want  to 
help  those  who  are  in  need,  but  when 
you  see  waste  like  this,  and  this  is  out- 
and-out  waste  in  this  pipeline,  then  I 
think  that  we  have  an  obligation  to 
speak  up  and  have  the  Congress  vote  on 
this  amendment. 

I  hope  when  the  House  votes  on  Tues- 
day—I wish  they  were  voting  tonight— 
I  hope  when  they  vote  on  Tuesday  that 
they  vote  for  the  Roth  amendment  to 
show  the  American  people  that  we  are 
concerned,  that  we  do  care. 

Again,  we  have  $8.8  billion  in  the 
pipeline.  We  are  only  cutting  $2  billion 
out. 

You  know,  if  we  really  had  some 
backbone  in  this  Congress,  we  would 
cut  all  $8.8  billion  out  if  we  are  con- 
cerned about  our  people,  but  under  this 
amendment  we  are  only  cutting  $2  bil- 
lion out.  and  the  reason  I  cut  it  down 
to  only  $2  billion  was  so  that  I  could 
get  the  votes  in  this  Congrress. 

I  am  not  going  to  believe  that  this 
Congress  is  not  going  to  cut  this  by  $2 


billion.  I  just  cannot  believe  that  when 
we  have  $8.8  billion  in  the  pipeline,  so 
much  money  we  are  pushing  into  this 
pipeline  that  we  cannot  even  spend  it 
fast  enough  on  the  other  side.  I  just  do 
not  believe  that  the  Congress  will  not 
do  that. 

Mr.  STEARNS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  STEARNS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  just  wanted  to  ask  my  distin- 
guished colleague,  the  gentleman  from 
Florida  [Mr.  Fascell].  does  not  this 
money  stay  in  there  indefinitely? 

I  mean,  we  talk  about  2  years,  3 
years,  but  is  it  not  true  that  money 
just  stays  there  forever  and  ever? 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  If  that  is  the  way  it  is 
appropriated.  We  do  that  all  the  time 
in  the  Congress.  That  is  not  unusual 
with  all  agencies. 

Mr.  STEARNS.  Well,  I  know.  But  is 
not  that  a  concept  In  Itself  that  this 
money  can  stay  in  an  account  forever 
and  ever,  even  in  military  programs,  so 
that  the  service  can  build  up  a  surplus 
and  after  a  while  we  lose  track  of  it? 

Mr.  FASCELL.  Well.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  I 
hope  nobody  loses  track  of  it,  but  the 
gentleman  raises  a  very  interesting 
question  about  the  hundreds  of  billions 
of  dollars  that  are  appropriated  to  the 
Department  of  Defense  which  remain 
unexpended.  That  does  not  mean  they 
are  not  committed.  If  you  have  a  20- 
year  program,  that  must  be  planned 
for. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  let  me  just  add  a  few 
comments  to  those  made  by  our  distin- 
guished chairman  in  opposition  to  this 
amendment. 

I  think  this  kind  of  an  amendment  is 
very  sweeping  and  would  hit  so  far  as  I 
know  almost  every  country  in  the  en- 
tire bill,  with  the  probable  exception  of 
Israel  whose  aid.  of  course,  is  largely 
cash  transfer. 

What  this  amendment  will  do  in  ef- 
fect will  be  to  push  the  spending  faster, 
and  It  will  decrease  careful  planning 
for  projects.  In  almost  all  of  these 
countries  you  cannot  put  through,  for 
example,  an  infrastructure  project  in  3 
years.  Roads  take  much  longer  than 
that.  Cement  plants  take  much  longer 
than  that.  This  will  very  severely  ham- 
string aid  in  trying  to  carry  out  infra- 
structure projects  and  many  other 
kinds  of  projects. 

I  do  not  have  the  position  of  the  ad- 
ministration on  this  amendment,  but  it 
would  be  quite  surprising  to  me  if  the 
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administration  did  in  fact  support  it, 
because  I  think  it  would  be  very  dis- 
ruptive of  the  program. 

As  a  matter  of  fact,  in  response  to  a 
question  a  moment  ago,  there  are  in- 
stances in  which  funds  are  deobligated. 
As  the  committee  report  makes  clear 
on  page  160,  in  fiscal  year  1990,  the  sec- 
tion 1311  review  resulted  in  approxi- 
mately $177  million  in  program  funds 
that  were  deobligated,  and  in  some  in- 
stances reobligated,  so  there  is  some 
review  here. 

I  think  this  amendment  would  affect 
almost  all  aspects  of  the  assistance 
program,  except  ESF  and  cash  trans- 
fers. 

I  am  struck  by  the  extraordinary  re- 
porting requirements  that  the  gen- 
tleman calls  for,  if  I  understand  them 
correctly,  an  annual  report  as  to  why 
funds  have  not  been  expended.  You 
would  have  to  go  into  detail  with  re- 
spect to  all  these  projects  that  AID 
carries  on. 

My  understanding  further  would  be 
that  the  United  States  Government 
AID  would  be  required  to  break  all 
kinds  of  contracts  if  this  amendment 
went  into  effect. 

I  really  do  not  know  what  the  impact 
of  this  amendment  would  be  in  scores 
of  countries.  Just  to  come  along  with 
an  amendment  like  this  without  any 
understanding  of  how  it  affects  Egypt 
or^  how  it  affects  Turkey  or  how  it  af- 
fects a  lot  of  other  countries  with 
whom  we  have  had  a  very  close  rela- 
tionship seems  to  me  to  be  quite  un- 
wise, and  I  would  urge  the  Members  to 
vote  against  the  amendment. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  Yes,  I  am  happy  to 
yield  to  the  gentleman  from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
my  friend  for  yielding  to  me. 

Mr.  Chairman,  the  gentleman  had 
mentioned  that  all  this  amendment 
would  do  is  make  and  spend  the  money 
faster. 

Well,  Mr.  Chairman,  let  me  say  this. 
We  in  the  Congress  determine  that.  We 
in  the  Congress  still  control  the  purse 
strings.  They  are  only  going  to  spend  It 
faster  if  we  do  not  have  sufficient  over- 
sight. 

You  see,  that  is  the  argument  we  are 
making.  We  in  this  Congress  do  not 
have  oversight  when  it  comes  to  for- 
eign aid.  We  just  push  more  and  more 
money  overseas,  try  to  buy  more  and 
more  friends,  and  we  end  up  with  more 
and  more  enemies. 

We  have  not  had  really  a  review  of 
this  policy  since  1946.  We  are  still  in 
the  same  old  outworn  thinking  that  we 
had  right  after  the  Second  World  War. 

I  think  this  world  has  changed.  I 
think  our  country  has  changed.  I  think 
our  needs  have  changed  and  that  is  why 
I  think  we  have  to  refocus  and  we  have 
to  reconsider  what  we  are  doing. 

At  a  time  when  we  are  cutting  back 
on  all  our  domestic  programs,  on  wel- 


fare, our  seniors  and  our  veterans,  to 
say  that  we  are  going  to  spend  billions 
of  dollars  more  on  foreign  aid  just  does 
not  make  sense  to  me. 

Mr.  HAMILTON.  Mr.  Chairman,  I  re- 
claim the  balance  of  my  time. 

First,  of  course,  I  do  not  disagree 
with  the  gentleman  with  respect  to 
waste  or  abuse  in  the  program.  We  are 
all  opposed  to  that.  Nobody  favors 
that. 

The  fact  of  the  matter  is  if  you  ap- 
propriate I  number  of  dollars  for  a  cer- 
tain country,  they  are  going  to  try  to 
spend  that  money,  and  if  you  only  give 
them  3  years  to  do  it.  they  are  going  to 
do  it  in  a  way  that  is  inefficient  and 
wasteful  and  you  are  going  to  create 
more  waste  with  this  amendment  than 
you  are  going  to  clean  up. 

So  far  as  greater  oversight  of  the  pro- 
gram, of  course  I  agree  entirely  with 
the  gentleman  with  respect  to  that.  We 
are  deficient  in  many  respects  in  our 
oversight  and  we  need  to  improve  that; 
but  I  must  say  to  the  gentleman,  this 
kind  of  a  scattershot  amendment,  I 
think,  will  not  lead  to  efficiencies  In 
the  program,  but  will  lead  to  just  the 
opposite. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  am  delighted  to  yield 
to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding  to 
me. 

Let  me  follow  up  on  what  the  distin- 
guished chairman  of  the  Subcommittee 
on  Europe  and  the  Middle  East  has  just 
pointed  out. 

The  language  that  we  have  in  the 
bill,  we  call  for  an  identification  of  any 
funds,  that  is  as  of  September  30  of  the 
preceding  fiscal  year,  that  have  been 
obligated  for  a  period  of  2  years  or 
more  and  have  not  been  expended,  so 
we  shorten  the  time. 

We  not  only  ask  for  the  documents, 
but  an  examination,  of  course,  to  be 
had  by  both  the  General  Accounting 
Office  and  we  hope  the  inspector  gen- 
eral and  the  committees,  and  request- 
ing from  the  administration  an  expla- 
nation of  why  after  that  period  of  time 
the  necessity  for  those  funds  remaining 
there  is  valid. 

Now,  I  think  that  is  direct  oversight. 

The  gentleman  makes  a  broad  sweep- 
ing statement.  I  know  he  is  opposed  to 
foreign  aid  of  any  kind  for  any  reason, 
has  always  been.  He  has  been  consist- 
ent in  the  Foreign  Affairs  Committee. 
He  is  a  valuable  member  of  the  Foreign 
Affairs  Committee.  He  has  done  bleed- 
ing for  me. 

I  do  not  want  to  have  to  make  that 
case  right  now  with  respect  to  assist- 
ance, but  foreign  aid  is  an  absolute  es- 
sential tool  for  us,  the  United  States, 
as  we  deal  with  the  rest  of  the  world. 
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There  is  no  way  for  the  United  States 
to  get  off  the  world  and  tell  everybody 
else  to  go  fly  a  kite  while  we  take  care 
of  our  business. 

We  are  not  seeking  to  buy  friends.  We 
are  seeking,  however,  for  cooperation. 
We  got  excellent  cooperation  with  the 
President's  leadership,  for  example.  In 
bringring  together  a  coalition  on  a  very 
important  matter  In  the  gulf.  It 
worked  out  satisfactorily. 

One  of  the  reasons  for  that  is  because 
we  have  maintained  a  relationship  with 
those  countries  across  the  board  eco- 
nomically, militarily,  politically,  and 
otherwise. 

D  1810 

And  to  cut  yourself  off  for  that  or  to 
say  you  cannot  afford  it  Is  really  a 
very,  very  narrow  interpretation  of  the 
Interests  of  this  country.  We  cannot 
exist  as  a  self-consuming  society.  We 
had  better  be  able  to  export.  Fortu- 
nately, our  balance  of  trade  has  turned 
around  for  the  first  time  in  many  many 
years.  We  now  finally  begin  to  have  a 
surplus.  Maybe  that  will  take. 

But  one  of  the  reasons  for  that  is 
that  people  that  were  trying  to  help 
the  countries  that  we  are  assisting 
have  the  economic  wherewithal  be- 
cause we  have  made  it  possible  for 
them  to  help  themselves.  They  can  buy 
American  products.  We  can  then  sell, 
we  can  be  competitive. 

So  this  is  not  a  one-sided  proposition. 

Foreign  aid  Is  not  a  drunken  sailor  in 
a  pink  Cadillac  throwing  money  at  a 
bunch  of  people  who  are  ungrateful.  As- 
sistance means  exactly  that;  economi- 
cally to  give  people  the  opportunity  to 
help  themselves  so  they  can  be  worth- 
while economic  partners. 

On  the  military  side,  we  have  dem- 
onstrated over  and  over  again  how  im- 
portant it  is  to  have  the  military  con- 
tacts, to  provide  assistance  to  those 
countries  who  are  allies  who  will  co- 
operate with  us  on  matters  of  impor- 
tant foreign  policy  objectives,  just  like 
the  gulf  war. 

Now.  why  would  you  want  to  cut  off 
your  hands  because  you  have  the  feel- 
ing that  in  some  way.  somehow  this 
does  not  help  the  United  States?  And  I 
have  not  even  touched  on  the  humani- 
tarian aspects  of  this  matter.  The 
American  people  have  an  outstanding 
record  of  assistance  to  people  who  are 
in  difficulty,  unmatched,  I  dare  say.  by 
any  nation  of  people  anywhere.  That  is 
foreign  aid. 

So  let  us  not  be  too  quick  here.  Yes, 
we  have  to  have  oversight;  yes,  this  Is 
a  lot  of  money;  yes.  we  ought  to  scruti- 
nize it;  and,  yes,  we  ought  to  reevalu- 
ate. 

But  let  me  say.  let  me  remind  the 
very  able  gentleman  who  serves  on  our 
conunittee  that  we  spent  1  year  in  re- 
examination of  the  policy  of  foreign  as- 
sistance in  the  legislation  that  is  now 
here,  in  order  to  take  a  look  at  the 
1990's.  to  take  into  account  the  chang- 
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Ing  conditions  in  the  world,  to  be  sure 
that  our  relationships  are  consonant 
with  what  is  going  on. 

This  is  what  we  are  trying  to  do.  We 
did  it  also  in  1975. 

I  still  think  we  ought  to  vote  against 
the  amendment. 

Mr.  Chairman,  I  thank  the  gentle- 
woman for  yielding. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  gentleman  from 
Michigan  [Mr.  Broomfield]  is  recog- 
nized for  5  minutes. 

There  was  no  objection. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
merely  want  to  indicate  that  the  ad- 
ministration is  opposed  to  this  amend- 
ment. 

There  has  been  a  GAO  review  of  AID 
on  this  pipeline  business,  and  they 
have  found  that  the  bulk  of  the  pipe- 
line, nearly  90  percent  of  it  anyway,  is 
well  managed  and  does  not  exceed  the 
operating  needs.  They  also  cite  that 
this  portion  of  a  pipeline  represents  es- 
tablished commitments  under  approved 
project  financing  plan  and  is  already 
committed  to  paper  goods  and  services. 

Elimination  of  these  commitments 
would  be  highly  disruptive  to  project 
implementation.  Most  of  the  remaining 
pipeline  is  needed  for  closeout  of  bil- 
lings, cannot  be  used  for  other  purposes 
because  of  earmarks  or  other  restric- 
tions or  the  deobligation  action  is  still 
being  negotiated  with  the  host  govern- 
ment, and  supplies  of  goods  and  serv- 
ices become  deobligations.  as  possible. 

Moreover,  the  GAO  recognized  that 
some  funds  in  the  pipeline  are  there  be- 
cause of  factors  beyond  the  control  of 
AID.  For  example,  unexpected  political 
and  economic  changes  in  host  coun- 
tries cause  a  need  to  revise  program 
plans,  project  design  and  implementa- 
tion schedule,  congressional  earmarks 
and  constraints  of  functional  accounts 
limit  the  ability  to  relocate  and 
reobligate  funds. 

So.  basically  the  administration 
takes  the  position  it  eliminates  their 
flexibility  obviously  to  handle  these.  I 
think  the  gentleman  has  served  a  very 
useful  purpose  in  offering  the  amend- 
ment so  that  we  can  discuss  it.  I  think 
it  is  a  matter  that  needs  a  little  bit 
more  review.  But  obviously  the  admin- 
istration is  looking  into  it  right  now. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Roth]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ROTH.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  previous  order  of  the  House, 
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the   vote  is   postponed   until   a  subse- 
quent legislative  day. 

AMENDMENT  OFFERED  BY  MR.  TAYLOR  OF 

MISSISSIPPI 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  inquire,  is  the  amendment 
printed  in  the  Record? 

Mr.  TAYLOR  of  Mississippi.  It  is,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Taylor  of  Mis- 
sissippi: On  page  488.  line  10.  after  the  word 
"articles"  insert  ".  other  than  construction 
equipment  includlnf?.  but  not  limited  to. 
tractors,  scrapers.  loaders,  graders,  bull- 
dozers, trucks,  generators  and  compressors." 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
TAYLOR  OF  MISSISSIPPI 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  ask  unanimous  consent  to 
make  a  slight  technical  change  to  the 
amendment. 

Mr.  Chairman,  on  line  3.  before  the 
word  "trucks,"  I  ask  unanimous  con- 
sent to  insert  the  word  "dump." 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification  to 
the  amendment. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Taylor  of  Mis- 
sissippi to  the  amendment  offered  by  Mr. 
Taylor  of  Mississippi:  in  the  matter  pro- 
posed to  be  inserted  by  the  amendment 
"dump"  before  "trucks." 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  McCOLLUM.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  reserve 
the  right  on  my  time  to  inquire  of  the 
gentleman  on  one  aspect  because  he  is 
making  a  significant  modification,  and 
I  just  think  it  helps  to  clarify  the 
whole  Amendment  a  little  bit.  I  am  not 
going  to  object  to  his  doing  that  after 
I  get  done  with  this  discussion.  But  I 
want  to  be  sure  that  by  "construction 
equipment"  in  the  gentleman's  amend- 
ment, that  he  means  that  type  of 
equipment  that  is  generally  used  by 
the  miliUry.  actually  used  by  them  for 
construction,  but  not  items  which 
could  be  used,  such  as  jeeps  or  pickup 
trucks  or  those  sorts  of  things.  Is  that 
what  the  gentleman  is  intending  by  the 
language  in  his  amendment  and  why  he 
is  modifying  it  to  say  "dump  trucks"? 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCOLLUM.  Under  my  reserva- 
tion. I  yield  to  the  gentleman  from 
Mississippi. 

Mr.  TAYLOR  of  Mississippi.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  administration  would  like 
the  authority  to  take  jeeps,  what  are 
commonly  referred  to  as  deuce-and-a- 
half  trucks,  and  other  type  vehicles 
used  for  transportation  of  people  and 
have   authority   to   give    them   to  dif- 
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ferent  drug  wars  around  the  world.  I 
certainly  understand  that  and  want  to 
work  with  that. 

However,  I  would  like  to  see  to  It 
that  construction  equipment,  such  as 
road  building  equipment  in  particular, 
would  remain  available. 

Mr.  McCOLLUM.  That  is  the  type  of 
equipment,  though,  actually  used  by 
the  military  in  construction?  Because 
you  could  conceivably  use  lots  of  other 
things.  The  gentleman  has  said  "such 
as"  in  his  example.  So  I  am  just  trying 
to  make  sure  while  he  is  modifying  It 
for  dump  trucks  we  have  a  clear  under- 
standing in  the  Record  that  he  intends 
by  the  term  "construction  equipment" 
to  mean  the  equipment  the  military 
actually  uses  for  construction,  which 
of  course  graders  and  bulldozers  and 
such  are. 

Mr.  TAYLOR  of  Mississippi.  That  is 
correct. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
amendment  offered  by  the  gentleman 
from  Mississippi  [Mr.  Taylor]  will  be 
considered  as  modified. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

On  page  488.  line  10.  after  the  word  "arti- 
cles" insert  ".  other  than  construction 
equipment  including,  but  not  limited  to. 
tractors,  scrapers,  loaders,  graders,  bull- 
dozers, dump  trucks,  generators  and  com- 
pressors." 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  in  this  bill  there  is  language 
that  would  allow  the  President  of  the 
United  States  to  give  excess  Depart- 
ment of  Defense  equipment  to  nations 
that  are  on  the  approved  list.  Among 
the  things  that  the  Department  of  De- 
fense owns  is  a  great  deal  of  taxpayer- 
paid-for  construction  equipment.  I 
have  a  bit  of  trouble  with  giving  that 
away. 

You  see.  in  my  home  State  there  are 
26  miles  of  unpaved  roads,  there  are 
communities  that  do  not  have  a  com- 
munity water  system  for  either  drink- 
ing or  fire  protection  services;  nation- 
wide there  are  tens  of  thousands  of 
bridges  that  need  to  be  repaired;  there 
are  hundreds  of  thousands  of  miles  of 
road  to  be  repaired  in  this  country. 

Communities  in  which  the  governing 
authorities  are  suffering  from  lack  of 
funds,  to  them  the  purchase  of  a  back- 
hoe  or  a  bulldozer  is  as  large  a  pur- 
chaser as  a  destroyer  or  a  B-2  bomber 
is  to  this  body. 

For  that  reason.  I  am  going  to  ask 
the  Congress  to  amend  this  bill  to  keep 
those  construction-type  equipment  and 
to  keep  it  available  for  use  in  this 
country. 

I  have  no  problem  with  giving  the 
President  the  authority  to  transfer  M- 
60's,  M-lAl  tanks,  bombers,  or  what- 


ever sort  of  military  equipment  that  is 
in  excess  of  what  our  Department  of 
Defense  needs  and  make  it  available  to 
our  allies.  But  I  do  have  a  problem  at 
a  time  when  our  Nation  is  so  horribly 
in  debt.  $3.4  trillion,  when  we  are 
spending  $500  million  a  day  on  interest 
on  the  national  debt,  when  our  local 
communities  and  States  and  our  cities 
are  financially  strapped,  with  taking 
things  that  can  be  used  here  through 
programs  that  are  presently  available 
for  use  and  not  making  them  available. 
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Mr.  Chairman,  there  are  counties  in 
my  State,  and  I  presume  in  every 
State,  that  do  not  own  a  single  back- 
hoe  or  a  single  bulldozer,  and  I  think  it 
is  inexcusable  for  this  Congress,  the 
elected  Representatives  of  the  Amer- 
ican citizens,  to  give  this  equipment 
away  when  there  is  a  need  at  home. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

AMENDMENT  OFFERED  BY  MR.  MCCOLLUM  TO 
THE  AMENDMENT.  AS  MODIFIED,  OFFERED  BY 
MR.  TAYLOR  OF  MISSISSIPPI 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment, 
as  modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCollum  to 
the  amendment,  as  modified,  offered  by  Mr 
Taylor  of  Mississippi: 

Strike  out  all  of  the  amendment  that  fol- 
lows "pages  488."  and  insert  in  lieu  thereof 
the  following:  Line  8.  strike  out  "The"  and 
insert  in  lieu  thereof  "(A)  Except  as  provided 
in  subparagraph  (B).  the";  and  after  line  19. 
insert  the  following: 

"(B)  The  term  'excess  defense  articles' 
does  not  Include  any  construction  equipment 
(including  tractors,  scrapers,  loaders,  grad- 
ers, bulldozers,  generators,  compressors,  and 
dump  trucks),  except  to  the  extent  that  the 
President  determines  that  the  inclusion  of 
construction  equipment  in  that  term  Is  es- 
sential to  United  States  national  interests  or 
that  such  equipment  is  to  be  provided  as  hu- 
manitarian assistance. 

Mr.  McCOLLUM.  Mr.  Chairman.  I  re- 
luctantly oppose  the  amendment  of  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor] and  the  form  that  it  was  in.  and  I 
offer  this  substitute  because  it  seems 
to  me   very  apparent  that,   while  we 
would  like  to  see  more  graders  and  con- 
struction equipment  going  back  to  our 
States,  all  of  us  understand  that  there 
are  occasions  when  the  President,  in 
the   national   security  interest  of  our 
country,  is  going  to  want  to  allow  this 
excess  program  to  provide  this  kind  of 
equipment  to  another  country,  and  the 
way  that  the  amendment  of  the  gen- 
tleman from  Mississippi  [Mr.  Taylor] 
was  drafted,  he  did  not  allow  for  any 
exception  to  that.  Without  any  excep- 
tions to  that  means  that  all  construc- 
tion   equipment,     all     bulldozers,    all 
graders,   would  be   removed  from   the 
definition  and,  therefore,  not  subject  to 
being  given  or  transferred  to  a  foreign 
country. 

Mr.    Chairman,   I   can   think   of  any 
number  of  occasions  where  it  is  impor- 


tant that  we  be  allowed  to  transfer 
some  of  that  equipment;  for  example, 
in  the  case  of  Afghanistan,  in  the  situ- 
ation where  we  have  been  supporting 
the  resistance  over  there.  It  has  been 
very  important  upon  occasion  to  have 
heavy  construction  equipment  to  clear 
passes  and  so  forth.  We  are  not  engaged 
over  there  directly  in  a  military  oper- 
ation in  that  country.  We  cannot  send 
our  military  to  do  that.  But  it  has  been 
important  in  our  cause  to  support  the 
resistance  and  in  the  interest  of  our 
country  that  that  group  have  access  to 
that  type  of  equipment  in  order  to 
clear  their  roads. 

There  are  occasions  in  many  coun- 
tries around  the  world  who  are  our  al- 
lies and  our  friends  where  the  need  for 
this  kind  of  construction  equipment  for 
some  particular  purpose  is  vital  In  re- 
lationship to  some  interest  that  we 
have.  Now.  not  every  situation  that 
they  are  going  to  plead  for  a  piece  of 
equipment  is  going  to  be  one  of  those. 
As  a  matter  of  fact,  my  understanding 
is  we  do  not  even  begin  to  submit  at 
the  present  time  under  this  program 
all  of  the  construction  equipment  by 
any  stretch  of  the  imagination  of  for- 
eign governments,  and  indeed  right 
now  much  construction  equipment  does 
go  into  the  program  so  the  States  can 
acquire  it,  but  to  say  that  no  construc- 
tion equipment  of  any  tyi)e  may  be  des- 
ignated by  the  President  for  a  foreign 
country  is  simply  not  in  our  national 
security  interest. 

Mr.  Chairman,  that  is  why  I  offer 
this  substitute,  to  clarify  the  fact  that 
in  general  we  do  support  the  idea  that 
most  of  this  equipment  go  to  the 
States  or  go,  not  to  foreign  countries, 
but  that  we  give  the  President  the 
right,  when  he  declares  and  determines 
that  it  is  in  our  national  security  in- 
terest, to  have  this  equipment  go  to  a 
foreign  country.  Then  it  can  go  there, 
and  I  believe  that  that  is  very  impor- 
tant, and  there  are  humanitarian  as- 
sistance occasions  and  under  other  pro- 
grams as  well  where  that  might  be  the 
case,  but  under  this  program,  at  this 
point  in  time,  I  submit  my  amendment 
is  appropriate.  It  does  provide  a  lati- 
tude and  a  flexibility  that  the  amend- 
ment of  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]  does  not. 

Mr.  Chairman,  I  urge  the  adoption  of 
my  substitute  amendment. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of 
the  gentleman  from  Florida  [Mr. 
McCOLLUM]  to  the  amendment  of  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor]. 

Mr.  Chairman.  I  appreciate  the  re- 
gard of  the  gentleman  from  Florida 
[Mr.  McCOLLUM]  for  the  HAP  program. 
Humanitarian  Assistance  Program,  and 
I  wish  to  call  my  colleagues'  attention 
to  the  fact  that  this  amendment  pend- 
ing today  by  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]  in  no  way.  to  the 
best  of  my  interpretation  and  counsel. 


impacts  on  the  Humanitarian  Assist- 
ance Program,  and  then  the  gentleman 
from  Florida  [Mr.  McCollum]  makes 
the  further  argument  that  for  national 
security  purposes  In  the  United  States 
we  may  have  to  give  a  bulldozer,  some 
special  object,  to  one  of  our  friendly  al- 
lies somewhere  in  the  world,  and  then 
to  suggest  that  that  is  a  very  small 
part  of  the  supplies  that  are  given 
away  each  year  and  that  most  of  It 
ends  back  in  the  pipeline  of  this  coun- 
try. 

I  rise  today  in  support  of  the  amend- 
ment of  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]  because  I  am  in- 
timately aware  of  the  entire  supply 
system,  from  the  beginning  at  the  Pen- 
tagon all  the  way  through  the  stages 
where  this  property  becomes  excess 
property,  eventually  surplus  property, 
and  it  ultimately  gets,  down  to  the 
level  of  the  State  or  municipal  govern- 
ment use.  I  can  assure  the  gentleman 
from  Florida  [Mr.  McCollum],  if  he  is 
not  aware  of  this  fact,  that  almost  90 
to  95  percent  of  Federal  property  dis- 
appears before  it  ever  gets  to  the  level 
of  the  State  or  municipal  use,  and 
when  I  say  "disappears."  I  mean  that 
somewhere  along  the  line,  by  some  pro- 
gram, whether  it  is  the  Htmmnltarian 
Assistance  Program,  whether  it  is  a 
program  under  this  enabling  legisla- 
tion that  we  are  talking  about  today, 
or  whether  it  is  a  transfer  to  some  Fed- 
eral agency  or  some  other  qualified 
agency  in  the  program;  but  before  it 
gets  to  the  State  level,  most,  if  not  all, 
of  this  qualified  equipment  leaves. 

But  worse  than  that,  the  equipment 
we  are  talking  about  here  today  is  not 
surplus  or  not  excess  property.  What 
we  are  talking  about  is  class  A,  usable 
material  worth  in  many  instances  hun- 
dreds, and  thousands,  and  perhaps  even 
millions  of  dollars  for  one  piece  of 
equipment.  And  yet,  if  we  trace  the 
amount  of  that  equipment,  heavy  con- 
struction equipment,  that  comes 
through  the  Federal  system,  it  ulti- 
mately ends  up  on  the  State  or  local 
level  in  this  country.  It  is  a  damn 
shame,  and  the  argument  that  the  gen- 
tleman from  Mississippi  [Mr.  Taylor] 
makes  is  right  on  that  point. 

Now  we  are  sure  we  can  frame  some 
sort  of  protection  in  this  bill  that  in 
emergency  purposes  the  President 
could  exact  some  of  this  equipment  to 
send  to  specialized  countries,  but  it  is 
absolutely  essential  that  the  Congress 
recognize  what  the  gentleman  from 
Mississippi  [Mr.  Taylor]  is  attempting 
to  do  here,  and  it  is  something  that 
should  have  been  done  years  ago. 

It  is  no  longer  1960  or  1970  when  this 
country  is  the  wealthiest  in  the  world 
and  the  big  brother  to  every  other  na- 
tion in  the  world.  It  is  now  1991.  We  are 
the  greatest  creditor  nation  in  the 
world.  We  are  handing  out  billions  of 
dollars;  I  might  say  $25  billion  in  this 
bill  alone  in  foreign  aid,  when  in  1980 
the  housing  bill  of  the  United  States 
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was  $32  billion  and  it  is  now  only  $14 
billion  some  11  years  later,  whereas 
foreigrn  aid  every  year  grrows  by  5.  6.  8 
percent,  and  the  argrument  always 
beingr  that  there  is  inflation  and  a 
gfreater  need. 

I  think  the  point  that  the  gentleman 
from  Mississippi  [Mr.  T.WLOR]  makes 
today,  that  I  want  to  join  in.  is  finally 
in  1991  this  Congress  ought  to  become 
aware  of  the  fact  that.  yes.  there  is  a 
greater  need  in  the  world,  and  part  of 
that  greater  need  is  in  the  counties  of 
Mississippi.  Arkansas,  Kentucky.  West 
Virginia,  Pennsylvania,  and  through- 
out the  United  States,  and  it  is  impor- 
tant that  we,  for  the  protection  of  our 
people,  at  least  give  our  people  the  op- 
portunity to  get  secondhand  or  used 
military  equipment  because  we  damn 
well  know  that  we  are  not  going  to  get 
the  opportunity  under  community  de- 
velopment or  housing  programs  that 
exist  in  this  country  in  1991  for  our 
communities  to  buy  new  equipment. 

So,  Mr.  Chairman.  I  want  to  urge  my 
colleagues  to  support  the  a.mendment 
which  the  gentleman  from  Mississippi 
[Mr.  Taylor]  offered  and  oppose  the 
substitute  offered  by  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  MCCOLLUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman.  I  do 
not  disagree  with  the  gentleman  from 
Pennsylvania  [Mr.  'Ianjorski]  on  some 
of  his  points,  but  I  think  other  Federal 
agencies  get  a  cut  under  the  program, 
but  I  think  the  illustration  he  gave 
about  the  fact  that  there  are  other 
Federal  agencies  getting  a  cut  under 
the  program,  that  there  is  a  whole  sys- 
tem of  process  which  is  very  important 
to  understand  here.  We  are  not  dealing 
with  something,  an  amendment  of  this 
nature,  that  is  as  broad  as  it  is  and 
ought  to  be  put  in  here  tonight.  We 
ought  to  allow  this  some  flexibility, 
and  the  gentleman  has  indicated  an 
emergency  situation  with  the  Presi- 
dent. I  do  not  even  think  that  word  is 
appropriate.  That  is  why  my  amend- 
ment would  allow  for  the  President  to 
designate,  if  it  is  of  vital  interest  to 
the  United  States,  but  there  be  an  ex- 
ception for  this  purpose. 

Mr.  KANJORSKI.  Mr.  Chairman,  re- 
claiming my  time  for  a  moment,  let  me 
explain  the  program  to  the  gentleman 
from  Florida  [Mr.  McCOLLUM]  so  he 
will  see.  The  program  we  are  talking 
about  here  is  equipment  that  comes 
right  off  the  first  choice  of  needed  bat- 
tlefield equipment,  comes  into  the  sec- 
ond line  of  the  Pentagon,  and  it  can  go 
to  foreign  nations. 
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The  States  of  this  country  and  the 
counties  of  this  country  have  to  wait 
until  it  goes  down  four  pecking  orders 
to  the  Pentagon. 


The  CHAIRMAN  (Mr.  McDermotT). 
The  time  of  the  gentleman  from  Penn- 
sylvania [Mr.  K.\NJORSKl]  has  expired. 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  for  2  additional  min- 
utes. 

Mr.  FASCELL.  Mr.  Chairman,  may  I 
inquire,  how  much  debate  time  do  we 
have  remaining? 

The  CHAIRMAN  pro  tempore.  There 
are  4  minutes  left  of  the  8  hours  of  de- 
bate. 

Mr.  FASCELL.  Mr.  Chairman,  I  have 
two  speakers  over  here,  the  gentleman 
from  Mississippi  [Mr.  Taylor]  and  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 
May  I  ask.  can  the  gentleman  complete 
this  in  1  minute? 

Mr.  KANJORKSI.  Yes,  Mr.  Chairman, 
I  can. 

Mr.  FASCELL.  I  yield  1  minute  to 
the  gentleman  from  Pennylvania  [Mr. 

KANJORSKI]. 

Mr.  KANJORSKI.  Mr.  Chairman, 
what  happens  is  that  the  counties  and 
the  cities  of  America  get  in  about  the 
seventh  pecking  order.  After  it  goes 
through  four  pecking  orders,  the  sec- 
ond one  of  which  goes  to  foreign  coun- 
tries, it  has  to  go  down  to  the  bottom 
of  the  Pentagon,  and  then  it  gets  to  the 
Federal  agencies  of  the  United  States. 
Then  it  goes  down  a  further  order  to 
another  pecking  order  of  special  inter- 
est groups  in  the  United  States  and 
abroad,  and  then  it  gets  declared.  If  no- 
body else  wants  the  equipment,  they 
get  the  surplus,  and  then  finally  the 
poor  counties,  cities,  and  States  can  go 
in  and  get  their  equipment. 

Mr.  McCOLLUM.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  understand 
his  grips,  but  the  thing  that  is  being 
done  here  is  just  too  darned  broad  and 
too  sweeping.  You  are  taking  it  all 
away  and  doing  just  the  other  side  of 
it.  You  have  got  to  find  some  balance, 
and  that  is  why  I  offered  the  amend- 
ment I  did.  We  will  have  plenty  of 
other  chances  on  other  bills  to  come 
along  and  do  what  the  gentleman 
wants  to  do  in  some  modest  and  rea- 
sonable fashion,  but  this  is  a  very  gut- 
ting amendment  to  the  program  that  is 
currently  the  excess  program. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsylva- 
nia [Mr.  KANJORSKI]  has  expired. 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  yield  to 
the  gentlewoman  from  Ohio  [Ms. 
Oak.\r]. 

Ms.  OAKAR.  Mr.  Chairman,  I  want  to 
thank  the  chairman  of  this  committee, 
and  especially  the  gentleman  from  In- 
diana [Mr.  Hamilton],  for  including  hu- 
manitarian assistance  in  the  foreign 
aid  bill  for  Lebanon.  The  people  there 
have  suffered.  There  are  many,  many 
innocent  people  in  Lebanon  who  have 
humanitarian  needs  and  physical 
needs,  and  the  aid  that  was  put  in  the 
bill  will  go  to  humanitarian  organiza- 
tions. 
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In  addition,  I  want  to  thank  the  gen- 
tleman for  accepting  my  amendment  in 
the  en  bloc  amendments  that  would 
take  my  recommendation  to  have  a 
study  done  relative  to  acknowledging 
the  American  University  at  Beirut, 
which  has  served  as  an  intellectual, 
cultural,  and  humanitarian  institution 
among  the  people  of  that  region  for  125 
years  and  helped  the  people  to  survive. 

Mr.  Chairman,  I  am  very,  very  grate- 
ful, and  I  thank  the  gentleman  very 
much  for  his  help. 

Through  thick  and  thin  the  American  Univer- 
sity of  Beirut  has  been  an  anchor  of  stability 
in  Lebanon.  It  is  one  of  the  finest  academic  in- 
stitutions in  the  world.  This  amendment  is  con- 
sistent with  the  Foreign  Affairs  Subcommittee 
on  Europe  and  the  Middle  East's  report,  which 
states. 

The  subcommittee  supports  continued 
funding  for  AUB  from  non-ASHA  funds.  The 
subcommittee  also  feels  it  is  Incumbent  on 
U.S.  AID  and  State  Department  officials,  to- 
gether with  AUB  officials,  to  explore  stable 
funding  options  for  AUB  for  the  future  so 
that  this  university  and  Its  hospital  can  con- 
tinue to  perform  a  key  role  in  the  extraor- 
dinarily difficult  situation  in  Lebanon. 

This  amendment  is  also  consistent  with  last 
year's  foreign  operations  appropriation's  re- 
port, which  recommerxled  that  the  Agency  for 
International  Development  address  the  Amer- 
ican University  in  Beirut's  deficit  through 
ASHA  [American  Schools  and  Hospitals 
Abroad)  and  non-ASHA  AID  funds. 

My  amendment  would  simply  take  these 
recommendations  a  step  further,  by  requiring 
AID  to  make  recommendations  in  writing  in 
the  form  of  a  report  to  Congress. 

The  American  University  of  Beirut  has 
served  as  an  intellectual,  cultural,  and  humani- 
tarian bridge  between  the  peoples  of  the  Mid- 
dle East  and  the  United  States  for  125  years. 
AUB  has  consistently  worked  to  foster  the  tol- 
erance and  open  dialog  that  are  essential  to  a 
democratic  society.  The  American  University 
of  Beirut  hospital  has  played  an  extremely  im- 
portant role  in  healing  the  people  of  Lekjanon. 
During  the  worst  fighting  in  the  last  few  years, 
the  hospital  treated  nearly  21,000  of  Beirut's 
injured,  from  t)oth  Christian  and  Muslim  sec- 
tors of  the  city,  in  1  year.  Currently,  the  hos- 
pital is  playing  a  leading  role  in  providing  pros- 
thetic medkjine. 

Supplemental  funding  for  AUB  is  needed  to 
allow  it  to  revitalize  its  operations  after  more 
than  15  years  of  turmoil  in  Lebanon,  to  pro- 
vide leadership  in  the  physical,  social,  and 
medical  rehabilitation  of  Lebanon,  and  to 
broaden  its  activities  throughout  the  Middle 
East  to  provide  the  intellectual  base  on  which 
democratic  institutions  can  be  built  in  that  re- 
gion. 
I  urge  Members  to  support  my  amendment. 
Mr.  FASCELL.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  distin- 
guished gentleman  from  Mississippi 
[Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  McCollum]. 

In  this  bill  there  are  two  nations  that 
will  receive  more  financial  assistance 

from  the  United  States  of  America  this 
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year  than  my  State.  The  amount  of 
money  in  this  bill  is  5  times  the  annual 
budget  of  the  State  of  Mississippi. 

Enough  is  enough.  There  was  a  time 
when  the  rest  of  the  world  was  dev- 
astated and  we  were  wealthy  and  we 
gave  the  world  our  help,  but  there 
must  also  come  a  time  when  we  start 
looking  out  for  our  own. 

I  am  not  asking  that  we  reject  the 
entire  package.  I  am  asking  that  a  por- 
tion of  those  things  that  the  President 
would  like  to  give  away  to  other  na- 
tions remain  In  this  Nation  to  address 
needs  in  this  Nation  for  people  who  do 
not  have  running  water  in  this  Nation, 
for  people  who  do  not  live  on  a  paved 
street  and  need  to  have  it  graded  on  a 
regular  basis  in  this  Nation. 

The  need  exists.  This  is  not  greed. 
This  is  just  simply  looking  out  for  the 
people  we  stood  in  front  of  last  October 
and  said,  "We  will  be  there  for  you  if 
you  need  us."  Those  people  need  us. 
Those  people  have  real  needs.  Let  us 
take  this  equipment  that  the  citizens 
of  the  United  States  of  America  have 
paid  for  and  keep  it  here  in  America. 
That  is  a  very  simple  request.  To  do 
what  the  gentleman  from  Florida  [Mr. 
McCOLLUM]  asks  for  is  to  give  the 
President  the  authority  to  willy-nilly 
give  this  equipment  away,  in  addition 
to  the  $25  billion  in  this  bill. 

Mr.  Chairman.  I  say  to  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
that  that  is  too  much.  We  have  to  draw 
the  line  somewhere.  I  think  we  need  to 
draw  the  line  on  this  construction 
equipment. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  McCOLLUM]  to  the  amendment,  as 
modified,  offered  by  the  gentleman 
from  Mississippi  [Mr.  Taylor]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  McCOLLUM.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

Mr.  FASCELL.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
STAGGERS)  having  assumed  the  chair. 
Mr.  McDermott.  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2508)  to  amend  the  Foreign  Assistance 
Act  of  1961  to  rewrite  the  authorities  of 
that  act  in  order  to  establish  more  ef- 
fective assistance  programs  and  elimi- 
nate obsolete  and  inconsistent  provi- 
sions, to  amend  the  Arms  Export  Con- 
trol Act  and  to  redesignate  that  act  as 
the  Defense  Trade  and  Export  Control 
Act,  to  authorize  appropriations  for 
foreign  assistance  programs  for  fiscal 
years  1992  and  1993,  and  for  other  pur- 
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poses,  had  come  to  no  resolution  there- 
on. 
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Mr.  Speaker,  I  do  not  have  any  other 
questions.  I  think  the  gentleman  has 
explained  the  schedule  adequately. 


PERSONAL  EXPLANATION 
Mr.  RAHALL.  Mr.  Speaker,  I  was  unavoid- 
atHy  absent  for  the  vote  on  restricting  aid  to 
India  unless  the  President  is  able  to  verify  that 
India  is  not  pursuing  nuclear  weapons  capabil- 
ity. If  I  had  been  present  and  voting,  I  would 
have  voted  "no." 


LEGISLATIVE  PROGRAM 
(Mr.    MCCOLLUM    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  McCOLLUM.  Mr.  Speaker,  I  Uke 
this  time  to  address  the  House  for  1 
minute  for  the  purpose  of  ascertaining 
the  schedule  for  next  week.  I  yield  to 
the  gentleman  from  Pennsylvania  [Mr. 
Gray]  for  the  purposes  of  explaining 
the  schedule. 

Mr.  GRAY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  let  me  say  to  the 
gentleman  that  tomorrow  the  House 
will  not  be  in  session.  There  is  no  legis- 
lative business  on  tomorrow. 

On  Monday,  the  House  will  meet  at 
noon,  and  there  is  no  legislative  busi- 
ness scheduled. 

On  Tuesday,  the  House  will  meet  at 
noon.  We  will  take  up  the  Treasury. 
Postal  Service,  general  government  ap^ 
propriations  bill  for  1992.  Then  we  will 
consider  the  bill  authorizing  foreign  as- 
sistance and  related  programs  for  fiscal 
years  1992  and  1993.  We  would  expect  to 
complete  consideration  of  the  foreign 
assistance  bill. 

There  is  one  suspension  bill  sched- 
uled, the  Federal  Maritime  Commis- 
sion authorization  bill  for  fiscal  year 
1992. 

Then  on  Wednesday,  the  House  will 
meet  at  10  a.m.  and  consider  the  For- 
eign Operations  appropriations  bill  for 
fiscal  year  1992,  which,  of  course,  is 
subject  to  a  rule. 

Then  on  Thursday,  the  House  will 
meet  at  10  a.m.  and  bring  up  H.R.  429. 
the  Reclamation  Projects  Authoriza- 
tion and  Adjustment  Act  of  1991. 

On  Friday,  the  21st.  the  House  will 
meet  at  10  a.m.,  but  there  is  no  legisla- 
tive business  scheduled. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
might  inquire  if  the  gentleman  expects 
us  to  be  in  session  late  on  Tuesday 
night. 

Mr.  GRAY.  Mr.  Speaker,  it  is  our  ex- 
pectation that  we  will  be  in  session 
late  on  Tuesday  evening  in  order  to 
complete  consideration  of  the  bill  au- 
thorizing foreign  assistance  and  related 
programs  for  fiscal  years  1992  and  1993. 
Mr.  MCCOLLUM.  It  appears,  then, 
that  the  gentleman  from  Florida  does 
not  need  to  make  a  further  comment. 
So  we  all  know  we  are  going  to  be  in 
session  late  Tuesday  night,  unfortu- 
nately, but  that  is  the  way  we  work 
around  here. 


ADJOURNMENT  TO  MONDAY.  JUNE 
17.  1991 

Mr.  GRAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at  12 
noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GRAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


A  TRIBUTE  TO  THE  BA1.TIMORE 
GAS  AND  ELECTRIC  COMPANY 
ON  ITS  175TH  ANNIVERSARY 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks ) 

Mrs.  BENTLEY.  Mr.  Speaker.  I  rise 
to  honor  the  175th  anniversary  of  the 
Baltimore  Gas  &  Electric  Co.  Before 
the  coming  of  the  railroad,  before  Sam- 
uel Morse  telegraphed  his  first  message 
from  inside  of  this  building,  before  the 
Erie  Canal  opened  its  locks,  the  Gas 
Light  Co.  o(  Baltimore,  BG&E's  direct 
predecessor,  was  lighting  the  streets  of 
Baltimore.  In  fact,  it  was  America's 
first  gaslight  company. 

Although  BG&E  has  had  a  luminous 
history,  we  should  not  just  concern 
ourselves  with  their  past.  The  company 
currently  is  concerning  itself  with  the 
energy  needs  of  this  country,  bringing 
the  central  Maryland  area  natural  gas, 
hydroelectric  power  and  nuclear  en- 
ergy, and  in  doing  so.  lessening  our  de- 
pendence on  foreign  oil.  BG&E  provides 
over  a  million  people  with  reliable  en- 
ergy at  prices  among  the  lowest  on  the 
eastern  seaboard. 

However,  BG&Es  most  visionary 
strides  are  taking  place  at  the  mo- 
ment. The  company  has  embarked  on 
an  extensive  conservation  program  to 
mitigate  the  need  for  additional  power 
generation,  searching  the  horizon  for 
new  and  better  ways  to  serve  its  cus- 
tomers. 

But  these  are  not  the  only  resources 
that  BG&E  provides  Maryland.  The 
company  not  only  supports  local  char- 
ities and  the  arts,  but  also  its  employ- 
ees—over 9.000  strong— comprise  one  of 
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the    largest    volunteer    forces    in    the 
State. 

Happy    birthday    BG&E.    and    thank 
you  for  lighting  up  our  lives! 


D  1840 
GENERAL  LEAVE 

Mr.  SERRANO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  special  order  given  today  by 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton]. 


CONGRESSIONAL  INTERNSHIPS 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to 
highlight  some  of  the  fine  work  done 
by  student  interns. 

I  believe  it  is  important  that  we  give 
special  attention  to  the  young  people 
and  future  leaders  of  our  nation. 

In  this  House  we  debate  the  merits  of 
various  educational  programs.  Many 
times  we  cannot  see  the  effect  of  these 
programs  for  years. 

However,  because  of  Congressional 
internships,  we  have  a  chance  to  di- 
rectly affect  the  life  of  a  young  man  or 
a  young  woman  every  day.  Every  Mem- 
ber of  this  House  can  give  a  young  per- 
son the  opportunity  to  come  to  Wash- 
ington and  experience  an  exciting  new 
world  and  to  be  introduced  to  the  legis- 
lative process. 

Most  Americans  don't  live  in  big 
cities.  Most  Americans  are  like  the 
folks  in  my  district.  They  live  in  small 
towns  and  rural  places.  It  is  particu- 
larly beneficial  to  these  young  Ameri- 
cans to  learn  what  life  in  a  big  city  is 
like. 

Local  businesses  in  the  Third  Dis- 
trict of  Georgia  have  been  generous  in 
their  support  of  students  wishing  to 
work  in  Washington.  Students  from 
Lagrange,  Columbus,  and  Fort  Valley 
State  Colleges  leave  their  homes  and 
come  to  Washington  each  year. 

As  these  young  students  learn  their 
way  around  the  Nation's  Capital,  they 
discover  the  roots  of  American  history. 
They  read  the  immortal  words  of  Abra- 
ham Lincoln  inscribed  in  his  memorial. 
They  listen  to  the  debates  of  our  time, 
here,  on  the  floor  of  this  House.  They 
write  their  impressions  of  this,  and 
they  take  back  with  them  a  vision  of 
what  has  been,  and  what  may  be. 

I  would  like  to  submit  for  the 
Record  two  papers.  The  first  was  done 
by  one  of  my  current  interns.  Miss  Jo- 
anne Phillips  of  Cochran,  GA,  and  a 
student  of  Presbyterian  College  in 
South  Carolina.  It  is  an  enlightening 
biographical  history  of  some  of  Geor- 
gia's greatest  leaders.  The  second  is  an 


impressive  look  at  the  current  debate 
over  fast-track  done  by  Sherry  Young, 
a  student  at  Fort  Valley  State  College 
in  Fort  Valley,  GA. 

I  commend  the  work  of  both  of  these 
young  women,  and  I  commend  all  of 
my  colleagues  who  encourage  young 
people  to  come  to  Washington  to  learn, 
to  dream,  and  to  take  part  in  this  great 
experiment  in  democracy. 
Chronology  of  Members  of  Congress  Rep- 
resenting THE  Third  District  of  Georgia 
(By  Joanne  Phillips) 

This  paper  Is  a  chronology  of  members  of 
Congress  representing  the  Third  District  of 
Georgia.  This  paper  includes  a  short  biog- 
raphy of  the  forty-six  Congressmen  that 
have  occupied  this  seat.  This  chronology  be- 
gins In  1799  and  continues  to  the  present. 

The  Third  Congressional  District  of  Geor- 
gia was  first  developed  in  the  Seventh  Con- 
gress. The  first  occupant  was  Benjamin 
Taliaferro.  He  was  born  in  Virginia  in  1750. 
During  the  Revolutionary  War.  he  served  as 
a  Lieutenant  in  the  Rifle  Corps.  He  moved  to 
Georgia  in  1785.  He  served  \u  the  State  Sen- 
ate, and  was  President.  He  was  a  delegate  to 
the  State  Constitutional  Convention  in  1798. 
He  was  elected  as  a  Republican  to  the  Sev- 
enth Congress  and  served  from  March  4,  1799 
1802.  He  died  in  Wilkes  County,  Georgia  on 
Septembers.  1821. 

Samuel  Hammond  was  born  in  Farnham 
Parish,  Richmond  County,  Virginia  on  Sep- 
tember 21,  1751.  He  was  a  soldier  in  the  Con- 
tinental Army  during  tJ'.e  Revolutionary 
War.  He  was  the  Surveyor  General  of  Georgia 
in  1796.  Mr.  Hammond  was  a  member  of  the 
Georgia  House  of  Representatives  from  1796- 
1798.  and  a  member  of  the  State  Senate  from 
1799-1800.  He  was  elected  to  the  Eighth  Con- 
gress and  served  from  March  4,  1803-Feb- 
ruary  2,  1805.  He  served  as  Civil  and  Military 
Governor  of  the  Upper  Louisiana  Territory. 
He  died  in  Augusta,  Georgia  on  September 
11,  1842. 

Peter  Early  was  born  in  Madison.  Virginia 
on  June  20.  1773.  He  attended  Lexington 
Academy  and  Princeton  College.  He  grad- 
uated from  Princeton  College  in  1792  and 
began  his  Law  Practice  in  Wilkes  County. 
Georgia.  He  was  elected  to  the  Ninth  Con- 
gress. January  10,  1803-March  3,  1807.  After 
his  term  in  Congress,  he  served  as  Justice  of 
the  Supreme  Court  and  Governor  of  Georgia 
from  1813-1815.  He  was  a  member  of  the  State 
Senate  from  1815-1817.  He  died  on  August  15. 
1817  in  Greene  County.  Georgia. 

Dennis  Smelt  was  born  in  Savannah.  Geor- 
gia in  1750.  He  participated  in  the  Revolu- 
tionary War.  He  occupied  the  third  district 
seat  during  the  tenth  and  eleventh  Con- 
gresses. This  was  from  September  1.  1806- 
March  3,  1811.  This  is  all  the  information 
found  on  Congressman  Smelt. 

William  Bamett  was  born  in  Amhearst 
County,  Virginia  on  March  4.  1761.  He  move 
to  Columbia  County.  Georgia  when  he  was  a 
young  child.  During  the  Revolutionary  War. 
he  joined  a  military  compnay  under  LaFay- 
ette.  He  was  present  at  the  surrender  of 
Cornwallis  at  Yorktown.  He  returned  to  El- 
bert County.  Georgia  after  the  war.  He  was  a 
member  of  the  State  Senate.  He  was  elected 
as  a  Republican  to  Twelfth  Congress  and 
served  from  October  5.  1812-March  3.  1815.  He 
died  in  Montgomery  County,  Alabama  in 
April  of  1832. 

Alfred  Cuthbert  was  born  in  Savannah. 
Georgia  on  December  23.  1785.  He  graduated 
from  Princeton  College  in  1803.  He  was  the 
Captain  of  a  Company  of  Volunteer  Infantry- 


men in  1809.  Cuthbert  was  a  member  of  the 
State  House  of  Representatives  from  1810- 
1813.  He  was  elected  as  a  Republican  to  the 
Thirteenth  Congress  and  served  from  Decem- 
ber 13.  1813-November  9.  1816.  He  was  a  mem- 
ber of  the  State  Senate  from  1817-1819.  He 
served  in  the  United  States  Senate  from  Jan- 
uary 12.  1835-March  3.  1843.  He  died  in  Monti- 
cello.  Georgia  on  July  9.  1856. 

Zadock  Cook  was  bom  in  Virginia  on  Feb- 
ruary 18.  1769.  He  moved  to  Hancock  County. 
Georgia  in  1772.  He  and  his  family  were 
among  the  first  settlers  of  Clark  County. 
Cook  was  a  member  of  the  Washington  Coun- 
ty Militia  in  1793.  He  was  a  member  of  the 
State  House  of  Representatives  from  1806- 
1807  and  again  in  1822.  He  was  a  member  of 
the  SUte  Senate  from  1810-1814,  and  from 
1823-1824.  He  was  elected  to  the  Fifteenth 
Congress,  and  served  from  December  2.  1816- 
March  3.  1819.  He  died  in  Watkinsville.  Geor- 
gia on  August  3.  1863. 

Joel  Crawford  was  born  in  Columbia  Coun- 
ty. Georgia  on  June  15,  1783.  He  studied  law 
at  Litchfield  Law  School.  He  began  his  law 
practice  in  Sparta.  Georgia  in  1808.  He  moved 
to  Milledgeville.  Georgia  in  1811.  He  served 
as  a  second  Lieutenant  in  the  war  with  the 
Creek  Indians.  Crawford  was  a  member  of  the 
State  House  of  Representatives  from  1814- 
1817.  He  was  a  Republican  elected  to  the  Six- 
teenth Congress,  serving  from  March  4.  1817- 
March  3,  1821.  He  was  a  member  of  the  State 
Senate  from  1827-1828.  He  died  in  Blakely. 
Georgia  on  April  5.  1858. 

George  Gilmer  was  born  in  Lexington. 
Georgia  on  April  11.  1790.  He  was  a  second 
Lieutenant  in  the  forty-third  regiment  of  the 
United  States  Infantry  from  1813-1815.  He 
practiced  law  in  Lexington.  Georgia  begin- 
ning in  1818.  He  was  a  member  of  the  State 
House  of  Representatives  in  1818.  1819.  and 
1824.  He  was  member  of  the  Seventeenth  Con- 
gress, serving  from  March  4.  1821-March  3. 
1823.  He  served  as  Governor  of  Georgia  from 
1829-1830.  He  died  in  Lexington,  Georgia  in 
November  of  1859. 

Thomas  Cobb  was  born  in  Columbia  Coun- 
ty, Georgia  in  1784.  He  studied  and  then  prac- 
ticed law  in  Lexington,  Georgia.  He  later 
moved  to  Greensboro,  Georgia.  He  was  elect- 
ed to  the  Eighteenth  Congress,  and  served 
from  March  4,  1823-December  6,  1824.  He  was 
elected  to  the  United  States  Senate  to  fill 
the  vacancy  caused  by  the  death  of  Nicolas 
Ware.  He  served  from  December  6,  1824-1828. 
He  died  in  Greensboro.  Georgia  on  February 
1.  1830. 

John  Forsyth  was  born  in  Fredericksburg. 
Virginia  on  October  22.  1780.  He  went  to  the 
graduate  college  of  New  Jersey  and  grrad- 
uated  in  1799.  He  practiced  law  in  Augusta. 
Georgia.  He  was  Attorney  General  of  Georgia 
in  1808.  He  was  a  Republican  to  the  Four- 
teenth Congress  and  served  from  March  4. 
1813-November  23,  1818.  He  was  a  Republican 
to  the  U.S.  Senate,  serving  from  November 
23,  1818-February  12,  1819.  He  was  Minister  to 
Spain  from  1819-1823.  He  was  reelected  to  the 
Nineteenth  Congress,  serving  from  March  4, 
1823-November  7,  1825.  Forsyth  was  Governor 
of  Georgia  from  1827-1829.  He  was  a  Jack- 
sonian  to  the  U.S.  Senate  to  fill  the  vacancy 
caused  by  the  resignation  of  John  Mac- 
Pherson  Berrien.  He  served  from  November  9, 
1829-June  27,  1834.  He  was  Secretary  of  State 
under  Presidents  Jackson  and  Van  Buren.  He 
died  in  Washington.  D.C.  on  October  21.  1841. 
Richard  Wilde  was  born  in  Dublin.  Ireland 
on  September  24.  1789.  He  immigrated  to  the 
United  States  in  1897.  moving  to  Baltimore. 
Maryland.  In  1802.  he  moved  to  Augusta. 
Georgia.  He  engaged  in  mercantile  pursuits 
while  he  was  studying  law.  He  began  his  law 
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practice  in  Augusta.  He  was  solicitor  general 
of  Superior  Court  of  Richmond  County  from 
1811-1813.  He  was  elected  to  the  Twentieth 
Congress  to  fill  the  vacancy  caused  by  the 
resignation  of  John  Forsyth.  He  served  the 
remainder  of  this  term,  but  was  not  re- 
elected in  this  district.  He  died  in  New  Orle- 
ans. Louisiana  on  September  10.  1847. 

Henry  Lamar  was  born  in  Clinton.  Georgia 
on  July  10.  1798.  He  practiced  law  in  Macon. 
Georgia.  He  was  a  State  Superior  Court 
judge  and  a  member  of  the  State  House  of 
Representatives.  He  was  elected  as  a  Jack- 
sonian  to  the  Twenty-First  Congress  to  fill 
the  vacancy  caused  by  the  resignation  of 
George  Gilmer.  He  died  in  Macon  on  Septem- 
ber 10.  1861. 

Wilson  Lumpkin  was  born  in  Dan  River. 
Virginia  on  January  14.  1783.  He  moved  to 
Oglethorpe  County.  Georgia  in  1784.  He 
taught  school  and  farmed  for  a  few  years  be- 
fore beginning  a  law  practice  in  Athens. 
Georgia.  He  was  a  member  of  the  State 
House  of  Representatives  from  1804-1812.  He 
was  a  member  of  the  Twenty-Second  Con- 
gress, serving  from  March  4.  1827-1831.  He 
was  Governor  of  Georgia  from  1831-1835.  He 
served  in  the  U.S.  Senate  from  November  22 
1837-March  3.  1841.  He  died  in  Athens,  Geor- 
gia on  December  28,  1870. 

Thomas  Foster  was  born  in  Greensboro, 
Georgia  on  November  23,  1770.  He  graduated 
from  Franklin  College  in  1812.  He  studied  law 
at  Litchfield  Law  School  and  began  practic- 
ing law  in  Greensboro.  He  was  a  member  of 
the  State  House  of  Representatives  from 
1822-1825.  He  was  elected  to  the  Twenty- 
Third  Congress.  His  term  lasted  from  March 
4,  1829-March  3,  1835.  He  died  in  Columbus, 
Georgia  on  September  14,  1848. 

William  Schley  was  born  in  Frederick, 
Maryland  on  December  15,  1786.  He  moved  to 
Georgia  in  1790.  He  began  practicing  law  in 
Augusta,  Georgia  in  1812.  He  was  judge  of  the 
Superior  Court  from  1825-1828.  He  was  a 
member  of  the  State  House  of  Representa- 
tives in  1830.  He  was  a  Jacksonian  to  the 
Twenty-Fourth  Congress,  from  March  4. 
1833-July  1.  1835.  He  was  Governor  of  Georgia 
from  1835-1837.  After  this,  he  became  Presi- 
dent of  Georgia  Medical  College.  He  died  in 
Augusta,  Georgia  in  1858. 

Thomas  Glascock  was  born  in  Augusta,  . 
Georgia  on  October  21.  1790.  He  practiced  law 
in  Augusta.  He  was  a  delegate  to  the  Con- 
stitutional Convention  in  1798.  He  was  Cap- 
tain of  Volunteers  in  the  War  of  1812.  He  was 
a  member  of  the  State  House  of  Representa- 
tives in  1821-1823,  1831-1834,  and  in  1839.  He 
was  Speaker  of  the  House  in  1833-1834.  He 
was  a  Democrat  to  the  Twenty-Fifth  Con- 
gress, serving  from  October  5,  1835-March  3, 

1839.  He  died  in  Decatur,  Georgia  on  Mav  19 
1841.  ■ 

Walter  Colquitt  was  born  in  Halifax  Coun- 
ty, Virginia  on  December  27,  1799.  He  later 
moved  to  Mount  Zion,  Georgia.  He  attended 
Princeton  College,  and  began  practicing  law 
in  Sparta  and  Cowpens,  Georgia.  He  was 
judge  of  .the  Chattahoochee  circuit  in  1826 
and  1829.  He  was  a  Methodist  preacher  in 
1827.  He  was  a  member  of  the  State  Senate  in 
1834  and  1837.  He  was  a  Whig  to  the  Twenty- 
Sixth  Congress  from  March  4,  1839— July  21. 

1840.  He  was  a  Democrat  to  the  U.S.  Senate 
from  March  4,  1843-February  1848.  He  died  in 
Macon,  Georgia  on  May  7,  1855. 

William  Dawson  was  born  in  Greensboro, 
Georgia  on  January  4.  1798.  He  graduated, 
from  Franklin  College  in  1816.  He  began  prac- 
ticing law  in  Greensboro  in  1816.  He  was  a 
member  of  the  State  House  of  Representa- 
tives. He  was  a  Whig  to  the  Twenty-Seventh 
Congress,  from  November  7.  1836-November 
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13.  1841.  He  was  a  judge  in  the  Ocmulgee  Cir- 
cuit Court  in  1845.  He  was  a  Whig  to  the  U  S 
Senate  from  March  4.  1849-March  3,  1855.  He 
died  in  Greensboro,  Georgia  on  May  5,  1856. 

Absalom  Chappell  was  born  in  Mount  Zion, 
Georgia  on  December  18,  1801.  He  graduated 
from  the  University  of  Georgia  Law  School 
in  1821.  He  practiced  law  in  Sandersville, 
Georgia.  He  moved  to  Forsyth  in  1824.  He  was 
a  member  of  the  United  States  Senate  1832- 
1833.  He  was  a  member  of  the  State  House  of 
Representatives  from  1834-1839.  He  was  9.  del- 
egate to  the  Knoxville  Convention  in  1836  He 
was  a  Whig  to  the  Twenty-eighth  Congress, 
serving  from  October  2,  1843-March  3.  1845. 
He  died  in  Columbus,  Georgia  on  December 
11,  1878. 

Seaborn  Jones  was  born  in  Augusta,  Geor- 
gia on  February  1,  1788.  He  studied  law  at 
Princeton  College  and  began  his  law  practice 
in  Milledgeville.  Georgia  in  1808.  He  was  the 
solicitor  general  of  Georgia  in  1823.  He  was  a 
Democrat  to  the  Twenty-ninth  Congress 
serving  from  March  4,  1845-March  3,  1847  He 
died  on  March  18,  1864. 

John  Jones  was  born  in  Rockville,  Mary- 
land on  April  14,  1806.  He  pr."-.;ced  medicine 
in  Washington,  Tennessee  before  moving  to 
Monroe,  Georgia  in  1829.  He  was  a  member  of 
the  State  House  of  Representatives  in  1837 
He  was  a  Whig  to  the  Thirtieth  Congress 
from  March  4,  1847-March  3,  1849.  He  died  on 
April  27.  1871. 

Marshall  Wellborn  was  born  in  Eatonton 
Georgia  on  May  29,  1808.  He  attended  the 
University  of  Georgia  and  studied  law.  He 
began  practicing  law  in  Columbus,  Georgia 
after  his  graduation  from  college.  He  was  a 
member  of  the  State  House  of  Representa- 
tives from  1833-1834.  He  was  Judge  of  the  Su- 
perior Court  of  Georgia  from  1838-1842.  He 
was  a  Democrat  to  the  Thirty-first  Congress 
serving  from  March  4,  1849-March  3,  1851.  He 
was  a  Baptist  minister  until  his  death  on  Oc- 
tober 16,  1874. 

David  Bailey  was  born  in  Lexington,  Geor- 
gia on  March  11.  1812.  He  was  elected  to  the 
State  Legislature  before  he  was  twenty-one 
years  old  but  he  could  not  take  this  seat  be- 
cause it  was  a  requirement  to  be  at  least 
twenty-one.  He  was  a  member  of  the  State 
House  of  Representatives  from  1835-1847.  He 
was  a  member  of  the  State  Senate  in  1838 
- 1849.  1850.  and  1855-1856.  He  was  a  delegate  to 
the  Democratic  County  Convention  in  1839 
and  1850.  He  served  as  Secretary  of  the  State 
Senate    from    1839-1841.    He    was    a    State's 
Right's  Candidate  to  the  Thirty-second  and 
Thirty-third  Congresses,  serving  from  March 
4,  1851-March  3,  1855.  He  died  on  June  14,  1897. 
Robert   Trippe    was    born    in    Monticello. 
Georgia  on  December  21.  1819.  He  attended 
Randolph-Macon  College  and  Franklin  Col- 
lege. He  graduated  in  1839  from  law  school  at 
Franklin  College.  He  began  practicing  law  in 
Forsyth.  Georgia.  He  was  a  member  of  the 
State  House  of  Representatives  from  1849- 
1852.  He  was  an  American  Party  candidate  to 
the    Thirty-fourth    and    Thirty-fifth    Con- 
gresses serving  from  March  4.  1855-March  3. 
1859.  He  was  a  State  Senator  from  1859-1860 
He  died  on  July  22.  1900. 

Thomas  Hardeman  was  bom  in  Eatonton. 
Georgia  on  January  12,  1825.  He  graduated 
from  Emory  College  in  1845.  and  began  prac- 
ticing law.  He  was  a  member  of  the  State 
House  of  Representatives  in  1853.  1855.  and 
1857.  He  was  an  opposition  candidate  to  the 
Thirty-sixth  Congress.  He  served  from  March 
4.  1859-January  23.  1861.  He  served  in  the  Con- 
federate Army  during  the  Revolutionary 
War.  He  was  a  member  of  the  State  House  in 
1863.  1864.  and  1874.  In  1872.  he  was  a  delegate 
to  the  Democratic  National  Convention.  He 
died  on  March  6. 1891. 
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The  seat  was  vacant  from  1861-1867  due  to 
the  Revolutionary  War. 

William  Edwards  was  the  first  person  to 
serve  after  the  war.  He  was  born  in 
Talbotton.  Georgia  on  November  9.  1835.  He 
graduated  from  CoUinsworth  Institute  in 
1856.  and  began  practicing  law  in  Butler. 
Georgia.  He  was  a  member  of  the  SUte  Con- 
stitutional Convention  in  1857-1858.  He  was  a 
Republican  to  the  Fortieth  Congress  from 
July  25.  1868-March  3,  1869.  He  died  on  June 
28.  1900. 

Marion  Bethune  was  born  in  Greensboro 
Georgia  on  April  8,  1816.  He  practiced  law  in 
Talbotton  prior  to  his  becoming  Probate 
Judge  of  Talbot  County  from  1852-1868.  He 
was  a  member  of  the  Constitutional  Conven- 
tion of  Georgia  at  the  time  of  the  repeal  of 
the  ordinance  of  secession.  He  was  a  member 
of  the  State  House  from  1867-1871.  He  was 
elected  as  a  Republican  to  the  Forty-first 
Congress,  serving  from  December  22  1870- 
March  3.  1871  to  fill  the  seat  that  William 
Edwards  was  declared  ineligible  to  hold.  He 
died  in  Talbotton.  Georgia  on  February  20 
1895. 

John  Bigby  was  born  in  Newnan.  Georgia 
on  February  13.  1832.  He  graduated  from 
Emory  College  in  1853.  and  began  his  law 
practice  in  Newnan.  He  was  a  member  of  the 
State  Constitutional  Conventions  in  1867- 
1868.  He  was  elected  to  the  Forty-second  Con- 
gress which  was  from  March  4.  1871-March  3. 
1873.  He  was  a  delegate  to  the  Republican  Na- 
tional Convention  in  1876.  He  died  on  March 
28.  1898. 

Richard  Whiteley  was  bom  in  County  Kil- 
dare.  Ireland  on  December  22,  1830.  He  came 
to  the  United  States  in  1836.  and  settled  in 
Georgia.  He  studied  law  and  began  his  prac- 
tice in  Balnbridge.  He  was  a  member  of  the 
State  Constitutional  Convention  in  1867.  He 
was  elected  to  the  U.S.  Senate  in  1870  to  fill 
the  vacancy  caused  by  the  declaration  that 
Nelson  Tift  was  ineligible  to  fill  the  seat. 
Whiteley  served  as  a  Republican  in  the 
Forty-third  Congress,  from  December  22 
1870-March  3.  1875.  He  died  on  September  2s' 
1890. 

Philip  Cook  was  born  in  Twiggs  County. 
Georgia  on  July  30.  1817.  He  graduated  from 
Oglethorpe  University  in  1837.  He  practiced 
law  in  Forsyth.  Georgia  in  1841-1842.  He  was 
a  member  of  the  State  Senate  from  1859-1860, 
and  from  1863-1864.  He  was  elected  as  a  Dem- 
ocrat to  the  Forty-fourth.  Forty-sixth,  and 
Forty-seventh  Congresses.  He  died  on  May 
24.  1894. 

William  Smith  was  bora  in  Augusta.  Geor- 
gia on  March  14.  1829.  He  practiced  law  in  Al- 
bany. Georgia.  He  was  Solicitor  General  of 
the  Southwest  circuit  from  1858-1860.  He  was 
a  Democrat  to  the  Forty-fifth  Congress, 
serving  from  March  4.  1875-March  3.  1876.  He 
was  the  President  of  the  Democratic  State 
Convention  in  1886.  He  was  a  member  of  the 
State  Senate  from  1886-1888.  He  died  on 
March  11.  1890. 

Charles  F.  Crisp  was  bom  in  Sheffield, 
England  on  January  29.  1845.  He  moved  to 
Georgia  in  1845.  He  practiced  law  in  Ellaville. 
Georgia.  He  was  Solicitor  General  of  the 
Southwestern  Judicial  Circuit  from  1872- 
1877.  He  was  judge  of  the  Superior  Court  the 
southwestern  circuit  from  1877-1880.  He  was 
Democratic  gubernatorial  convention  in  At- 
lanta, in  April  of  1883.  He  was  a  member  of 
the  Forty-eighth  through  the  Fifty-third 
Congresses.  He  served  from  March  4.  1883-Oc- 
tober  23,  1896,  when  he  died.  He  served  as 
Speaker  of  the  House  during  his  term. 

James  Griggs  was  bora  in  LaGrange,  Geor- 
gia on  March  29.  1861.  He  graduated  from 
Peabody  Normal  College  in  1881.  He  taught 
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school  and  studied  law  before  beginning:  a 
law  practice  in  Alapaha.  Georgia.  He  moved 
to  Dawson,  Georgrla  in  1855,  and  became  the 
Solicitor  General  of  the  Pataula  judicial  cir- 
cuit in  1888.  He  was  a  delegate  to  the  Demo- 
cratic National  Convention  in  1892.  He  was  a 
Democrat  to  the  Fifty-ninth  Congress,  from 
March  4,  1896-his  death  (January  5,  1910). 

Elijah  Lewis  was  bom  in  Coney,  Georgia 
on  March  27.  1854.  He  attended  business 
school  in  Macon  before  moving  to  Monte- 
zuma in  1871.  He  was  a  member  of  the  State 
Senate  from  1894-1895.  He  was  a  Democrat  to 
the  Fifty-nah  through  the  Fifty-eighth  Con- 
gresses. He  served  from  March  4,  1897-March 
3,  1909.  He  died  on  December  10.  1920. 

Seaborn  Roddenberry  was  bom  in  Bain- 
bridge.  Georgia  on  January  12.  1870.  He 
taught  at  South  Georgia  College  for  a  year 
before  being  elected  to  the  State  House  in 
1892.  He  was  the  mayor  of  ThomasviUe.  Geor- 
gia in  1903-1904.  He  was  a  Democrat  to  the 
Sixty-first  Congress  to  fill  th^  vacancy 
caused  by  the  death  of  James^rtggs.  He 
served  from  February  16,  I910-6eptember  25. 
1913.  when  he  died. 

Dudley  Hughes  was  bora  in  Jeffersonville. 
Georgia  on  October  10,  1848.  He  graduated 
from  the  University  of  Georgia  in  1870.  He 
was  a  member  of  the  State  Senate  from  1882- 
1883.  He  was  a  Democrat  to  the  Sixty-second 
Congress,  serving  from  March  4.  1909-March 
3,  1917.  He  died  on  January  20.  1927. 

Frank  Park  was  born  in  Tuskegee.  Ala- 
bama on  March  3.  1864.  He  taught  school 
from  1882-1885.  before  beginning  his  law  prac- 
tice in  Atlanta.  He  was  Chairman  of  the 
Democratic  Executive  Committee  on  Worth 
County  from  1891-1902.  He  was  the  Chairman 
of,  the  Democratic  Executive  Committee  of 
the  second  district  of  Georgia.  He  was  a 
Democrat  to  the  Sixty-third  Congress  to  fill 
the  vacancy  caused  by  the  death  of  Seaborn 
Roddenberry.  He  served  from  November  5, 
1913-March  3,  1925.  He  died  on  November  20, 
1925. 

Charles  R.  Crisp  was  born  in  Ellaville. 
Georgia  on  October  19.  1870.  He  was  the  Clerk 
of  the  Interior  Department  in  Washington. 
DC.  from  1889-1891.  He  was  Parliamentarian 
of  the  House  of  Representatives  from  1891- 
1895.  He  practiced  law  in  Americus  before 
being  elected  as  a  Democrat  to  the  Fifty- 
fourth  Congress  to  fill  the  vacancy  caused  by 
the  death  of  his  father.  Charles  F.  Crisp.  He 
served  from  December  19.  1896-March  3.  1897. 
He  was  judge  of  the  city  court  of  Americus 
from  1900-1912.  He  was  reelected  to  the  Sixty- 
fourth-the  Seventy-first  Congresses.  He 
served  from  March  4.  1913-October  7.  1932.  He 
died  in  Americus.  Georgia  on  February  7. 
1937. 

Edward  Cox  was  born  in  Camilla.  Georgia 
on  April  3.  1880.  He  graduated  from  Mercer 
University  Law  School  in  1902.  He  practiced 
law  in  Camilla  and  was  elected  Mayor  of 
Camilla  in  1904.  He  was  a  delegate  to  the 
Democratic  National  Convention  in  1908.  He 
was  Judge  of  the  Albany  Circuit  of  the  Supe- 
rior Court  from  1912-1916.  He  was  a  Democrat 
to  the  Seventy-second  Congress,  serving 
fi-om  March  4.  1925-December  24.  1952. 

Bryant  Castellow  was  born  in  Georgetown. 
Georgia  on  July  29.  1876.  He  graduated  from 
the  University  of  Georgia  Law  School  in 
1897.  and  began  a  practice  in  Fort  Gaines. 
Georgia.  He  was  Solicitor  of  the  Clay  County 
Circuit  from  1900-1901,  and  Judge  of  this  cir- 
cuit from  1901-1905.  He  was  a  Democrat  to 
the  Seventy-third  and  Seventy-fourth  Con- 
gresses. He  died  in  Cuthbert,  Georgia  on  July 
23,  1962. 

Stephen  Pace  was  bora  in  Terrell  County, 
Georgia  on  March  9,  1891.  He  graduated  in 


1914  from  the  University  of  Georgia  Law 
School.  He  was  a  member  of  the  State  House 
of  Representatives  from  1917-1920.  He  was  a 
member  of  the  State  Senate  from  1923-1924. 
He  was  a  Democrat  to  the  Seventy-fifth 
through  the  Eighty-first  Congresses.  He  died 
in  Americus,  Georgia  on  April  5. 1970. 

Elijah  Forrester  was  born  in  Leesburg, 
Georgia  on  August  16,  1896.  He  began  practic- 
ing law  in  1919  in  Leesburg,  Georgia.  He  was 
Mayor  of  Leesburg  from  1922-1931.  He  was  a 
Delegate  to  the  Democratic  National  Con- 
vention in  1948  and  in  1952.  He  was  a  Demo- 
crat to  the  Eighty-second  through  the 
Eighty-eighth  Congresses.  He  died  on  March 
19,  1970. 

Howard  Callaway  was  bora  in  LaGrange, 
Georgia  on  April  2,  1927.  He  graduated  from 
West  Point  Military  Academy  in  1949.  He 
served  in  Korea  as  Infantry  Platoon  Leader 
and  Instructor  in  tactics  at  Infantry  School. 
He  was  President  of  Callaway  Gardens  from 
1953-1970.  He  was  elected  to  the  Eighty-ninth 
Congress,  serving  from  January  3,  1965-Janu- 
ary  3,  1967. 

Jack  Brinkley  was  bora  in  Faceville,  Geor- 
gia on  December  2,  1930.  He  graduated  from 
Young  Harris  College  In  1949.  He  was  a  U.S. 
Air  Force  pilot  from  1951-1956.  He  graduated 
from  the  University  of  Georgia  Law  School 
in  1959,  and  began  practicing  law  in  Colum- 
bus. He  was  a  member  of  the  State  House  of 
Represenutives  from  1965-1966.  He  was  a 
Democrat  to  the  Ninetieth-the  Ninety-sev- 
enth Congresses.  He  served  from  January  3, 
1969-January  3.  1983. 

Richard  Ray  was  born  in  Fort  Valley  Geor- 
gia on  February  2,  1927.  He  served  in  the  U.S. 
Navy  from  1944-1946.  He  was  a  farmer  from 
1946-1950.  He  was  Mayor  of  Perry  from  1964- 
1970.  He  served  as  Administrative  Assistant 
to  Senator  Sam  Nunn  from  1972-1982.  He  was 
elected  as  a  Democrat  to  the  Ninety-eighth- 
the  One  Hundred  Second  Congresses.  He  has 
served  from  January  3,  1983-the  present. 

The  North  America  Free  Trade  agreement 

AND  Fast  Track  Negotiating  authority 
(By  Sherry  Young) 

The  North  American  Free  Trade  Agree- 
ment (NAFTA)  is  a  proposed  agreement  to 
implement  trade  between  the  United  States, 
Canada  and  Mexico.  The  Agreement  would  be 
considered  under  a  "fast-track"  procedure. 
This  procedure  has  been  stated  to  be  the 
most  important  issue  concerning  free-trade 
negotiations.  Fast-track  authority  means 
that,  if  the  President  has  consulted  closely 
with  the  Congress  during  negotiations,  the 
Congress  agrees  to  consider  legislation  to 
implement  the  trade  agreement  under  expe- 
dited procedures.  Fast-track  negotiating  au- 
thority is  automatically  extended  unless  at 
least  one  house  of  Congress  adopts  a  resolu- 
tion disapproving  the  extension.  Such  a  reso- 
lution was  considered  by  Congress  and  failed 
to  gain  a  majority  in  either  house.  Because 
of  this  the  President's  fast-track  negotiating 
authority  has  been  extended  through  May  31. 
1993  pursuent  to  his  request. 

The  fast-track  procedure  is  of  relatively 
recent  origin.  It  is  directly  derived  from  the 
1974  Trade  Act  which  allowed  for  the  Execu- 
tive Branch  to  have  authority  to  negotiate 
with  foreign  countries,  and  Congress  to  im- 
plement legislation  affecting  commerce. 

On  March  1.  the  fast  track  authority  under 
which  the  Administration  had  been  conduct- 
ing the  current  negotiating  round  of  General 
Agreements  on  Tariffs  and  Trade  (GAIT)  ex- 
pired. The  President  requested  an  extension 
of  his  current  fast- track  authority. 

On  May  1,  1991,  President  Bush  sent  a  let- 
ter to  leaders  of  the  U.S.  Congress  in  an  at- 


June  13,  1991 

tempt  to  respond  to  the  concerns  raised  In 
Congress  during  the  past  six  months  about 
potential  adverse  consequences  of  a  Free 
Trade  Agreement  with  Mexico  and  Canada. 
Included  in  those  concerns  were  questions 
about  environmental  destruction  and  sup- 
pression of  labor  rights. 

Noting  that  the  standard  of  living  in  Mex- 
ico is  much  lower  than  that  in  Canada,  crit- 
ics fear  that  Mexico's  governmental  need  for 
Improved  economics  may  encourage  the 
country  to  allow  business  Investments  with 
minimal  environmental  health  and  safety 
regulations. 

An  added  weight  to  the  environmental  con- 
cerns is  that  of  the  maquiladora.  a  free  trade 
zone  that  already  exists  on  the  border.  This 
zone  allows  U.S.  plant's  operating  within  it 
to  ship  it's  products  to  the  United  States 
without  paying  any  duties  and  to  market 
them  as  if  they  were  goods  produced  In  the 
U.S.  This  duty-free  transport  across  the  bor- 
der would  apply  to  products  produced  in  any 
part  of  Mexico  under  the  proposed  North 
America  Free  Trade  Agreement.  The  down- 
side is  that  these  goods  are  produced  without 
the  environmental  and  worker  safeguards  re- 
quired by  U.S.  law.  Making  them  cheaper  for 
the  companies  to  produce  but  potentially 
dangerous  to  the  public's  health  and  environ- 
ment. Because  of  the  noxious  high  levels  of 
pollutants  coming  from  the  maquiladora 
zone.  Mexico's  "New  River"  is  now  consid- 
ered to  be  the  most  polluted  river  in  North 
America. 

Suppression  of  labor  rights  and  standards 
is  also  on  the  list  of  grievances  for  those  who 
oppose  the  fast-track  proposal.  The  Amer- 
ican Federation  of  Labor  and  Congress  of  In- 
dustrial Organizations  say  that  the  U.S.- 
Mexico free  trade  agreement  would  be  a  dis- 
aster for  workers  In  both  countries,  and  it 
would  eliminate  jobs  in  the  United  States, 
while  perpetuating  exploitation  of  workers 
and  inflicting  widespread  damage  on  the  en- 
vironment in  Mexico.  The  beneficiaries 
would  be  multinational  corporations  and 
large  banks. 

The  problems  faced  by  Mexican  workers 
are  demonstrated  by  the  decline  in  the  Mexi- 
can minimum  wage,  which  is  currently  $.59 
an  hour.  The  devaluation  of  the  peso  has 
made  Mexican  wages,  in  U.S.  dollar  terms, 
among  the  lowest  in  the  world. 

DECLINE  OF  THE  MINIMUM  WAGE  IN  MEXICO 


Mintmum 
(pesos) 


Ptso-to-  Hourtj  mini- 
doilar  mufn  wage 
rale        (48ltr  meek) 


1980  

1981 

_ 197  70 

257  30 

22  97 

24  52 

5640 

10210 

167  80 

257  90 

61180 

1.37800 

2.273  00 

2  461  00 

2,920  00 

126 
153 

1982     

412  00 

107 

1983 

606  70 

074 

1984  ..._ 

198} 

..____     93570 
1.456  70 

081 

083 

19(6  .    

._    2.40650 

057 

1987 

5.410  90 

0  57 

1988        ._ 

10.15080 

065 

1989 

11.439  90 

068 

1990  

11.894  00 

059 

Source  Economic  Commission  lor  Latm  Amenca  and  l^e  CanObean 

There  have  been  several  studies  on  the  pro- 
posed United  States-Mexico  free  trade  agree- 
ments, ranging  from  economics  to  agri- 
culture. Non-supporters  grudgingly  admit 
that  there  will  be  a  small  net  benefit  to  the 
United  States,  but  note  that  there  will  also 
be  losses. 

Those  losses  are  felt  most  intensely  within 
the  agricultural  sector  the  primary  opponent 
to  the  Agreement.  The  Agriculture  Depart- 
ment is  analyzing  the  impact  of  the  NAFTA 
on  different  agriculture  agro-processing  sec- 
tors and  the  U.S.  economy  using  different 
economic  models.  One  productive  crop  that 
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the  Agriculture  Department  notes  may  be 
negatively  affected  is  peanuts. 

The  Georgia  Agricultural  Commission  for 
Peanuts  has  asked  U.S.  Trade  Representa- 
tive. Carla  Hills,  to  remove  peanuts  from  the 
negotiations.  Carla  Hills  has  refused  to  do 
80.  Because  of  her  refusal.  The  Georgia  Com- 
mission for  Peanuts  has  announced  its  oppo- 
sition to  the  extension  of  fast-track.  They 
fear  that  current  negotiations  will  lead  to  a 
GATT  agreement  that  would  be  destructive 
to  the  peanut  growers  and  the  peanut  econ- 
omy in  Georgia. 

Other  agricultural  conceras  lie  within  the 
cotton,  dairy,  sugar,  wool  and  textiles  indus- 
tries. Opponents  of  the  negotiations  argue 
that  these  sectors  may  be  traded  away  to 
achieve  questionable  and  unspecified  gains. 

Proponents  of  fast-track  feel  that  trade  ne- 
gotiations cannot  be  handled  effectively 
without  its  addition.  They  feel  that  the  fast- 
track  procedure  will  eliminate  delayed  im- 
plementation of  an  agreement  and  prevent 
any  unilateral  revision  of  the  agreement  by 
Congress. 

Opponents  of  fast-track  say  that  its  exten- 
sion is  not  needed.  They  declare  that  many 
successful  trade  negotiations  have  been  car- 
ried out  without  the  use  of  the  fast-track 
procedure  and  that  its  presence  in  Congress 
would  do  more  harm  than  good. 

A  proposal  introduced  by  Representative 
Byron  Dorgan  would  have  provided  for  a  dis- 
approval of  the  extension  of  "fast  track" 
procedures  for  trade  agreements  entered  into 
after  May  31,  1991. 

The  bill  has  acquired  approximately  one 
hundred  cosponsors.  Among  these  are  Geor- 
gia Representatives  Richard  Ray,  Lindsay 
Thomas  and  Buddy  Darden. 

In  addition  to  the  possibility  of  simply  dis- 
approving the  extension  entirely,  other  pos- 
sibilities for  Congressional  action  which 
have  been  mentioned  include  allowing  the 
extension  only  for  GATT  but  not  for  Mexico 
talks  (or  vice  versa),  or  allowing  the  exten- 
sion for  all  negotiations  but  giving  more  spe- 
cific guidance  concerning  the  contents  of  the 
agreement. 

House  Resolution  146  was  introduced  by 
Representative  Richard  Gephardt  on  May  9. 
1991.  Its  intent  is  to  express  support  for  fast- 
track  authority  on  the  expectation  that  the 
President  will  fulfill  his  commitments  re- 
garding labor,  environmental,  and  health 
conceras  in  the  United  States-Mexico  trade 
agreement.  It  also  sets  objectives  to  be 
achieved  in  future  trade  agreements.  This 
resolution  was  passed  by  Congress  on  May  23 
1991  by  a  vote  of  329  to  85. 

The  House  defeated  House  Resolution  101 
on  a  vote  of  192  to  231. 

As  a  result  of  the  recent  vote  on  fast  track, 
the  President  now  has  the  ability  to  utilize 
the  fast  track  procedure  in  any  future  trade 
negotiations. 

Opponents  claim  the  fast-track  procedure 
is  simply  "a  fast-track  to  a  dead  end." 
Whether  they  are  right  or  wrong  remains  to 
be  seen.  Only  in  the  implementation  of  fu- 
ture negotiations  will  the  truth  be  truly 
known. 
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much-needed   aid   to   firms    located    in   the 
emerging  denx)cracies  of  Eastern  Europe. 

Further,  and  just  as  important,  the  bill  ex- 
tends for  1  year  two  provisions  now  provided 
by  the  Federal  Government  to  promote  tech- 
nological innovation  by  U.S.  firms:  The  R&E 
tax  credit  and  the  foreign  allocation  rules. 

The  bill  would  establish  a  2-year,  S2  tjillion 
denxjnstration  project  to  provide  companies  a 
special  tax  benefit.  The  companies  must  be 
willing  to  donate  used  or  surplus  equipment 
and  machinery  to  privately  owned  firms  in 
Eastem  European  emerging  demoaacies. 

The  U.S.  businesses  would  then  be  able  to 
upgrade  their  own  equipment  or  machinery, 
thereby  improving  their  competitive  position  iri 
the  global  marketplace. 

One  example  which  comes  to  mind  is  in  the 
area  of  communications.  Eastern  European 
nations  are  in  sore  need  of  upgraded  tele- 
phone systems,  while  in  the  United  States 
there  is  a  move  to  upgrade  to  the  new  digital 
technology  from  the  older  analog  technology. 
U.S.  communications  companies  could  donate 
the  older  technology  to  firms  in  the  emerging 
derTK)cracies  and  then  upgrade  to  the  newer 
technology.  The  older  technology  is  still  useful 
and  would  provide  a  significant  improvement 
to  firms  located  in  Eastern  Europe. 

In  my  bill,  the  Ckjmmerce  Departnf)ent  is 
charged  with  determining  the  needs  of  busi- 
nesses in  the  emerging  democracies,  as  well 
as  with  the  distribution  of  tax  benefits  to  U.S. 
companies  who  would  like  to  fill  those  needs. 
We  hear  frequent  complaints  that  the  United 
States  can  no  longer  compete  with  other  na- 
tions—that we  cant  even  compete  with  the 
Japanese  when  it  comes  to  making  a  VCR. 
Extension  of  the  R&E  tax  credit  and  allocation 
rule  for  R&E  expenditures  is  crucial  to  spurring 
technological  innovation  in  the  United  States. 
It  should  not  be  sacrificed  at  a  time  when  we 
are  encouraging  U.S.  businesses  to  become 
PDore  competifive. 

To  pay  for  these  provisions,  I  propose  to, 
first,  deny  the  deduction  of  losses  by  those 
who  acquired  savings  and  loan  institutions  if 
those  losses  have  been  reimbursed  by  the 
Government  and,  second,  disallow  losses  fi-om 
certain  debt  pool  exchanges. 

Below  I  am  including  a  detailed  description 
of  the  bill. 


INTRODUCTION       OF       THE       FREE 
MARKET  ASSISTANCE  AND  TECH- 
NOLOGICAL INNOVATION  ACT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  introduce  a  bill 
today  which  encourages  U.S.  businesses  to 
become    more    competitive,    while    providing 


Free  Market  Assistance  and 
Technolixsical  Innovation  act 
Purpose: 

I.  To  establish  a  two-year.  J2  billion  dem- 
onstration project  to  encourage  U.S.  firms  to 
donate  used  equipment  to  Eastern  European 
firms  and  replace  such  used  equipment  with 
new  equipment. 

II.  To  extend  for  one  year  the  research  and 
experimentation  credit  and  the  rule  for  allo- 
cation of  research  and  experimental  expendi- 
tures to  promote  technological  innovation 
by  U.S.  firms. 

m.  To  pay  for  the  bill  by:  (1)  denying  de- 
ductibility of  losses  and  expenses  by  those 
who  acquired  savings  and  loan  institutions 
since  January  1.  1981  and  who  have  been  re- 
imbursed for  those  losses  by  FSLIC.  the 
FSLIC  Resolution  Fund  or  RTC.  and  (2)  dis- 
allowing losses  from  certain  exchanges  of 
debt  pools. 

TrrLE  I 
A   two-year.  S2  billion  program   to  allow 
charitable  deductions  for  corfwrate  contribu- 
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tions  to  private  businesses  in  Eastern  Euro- 
pean emerging  free  market  countries. 

Eligible  contributions  include  property 
and  related  shipping  services  and  expenses. 
The  property  must  be  used  by  the  donee  or- 
ganization for  carrying  out  a  trade  or  busi- 
ness and  cannot  be  sold  or  traded  by  the 
donee. 

Qualified  recipients  are  business  organiza- 
tions which  are:  organized  under  the  laws  of 
and  headquartered  in  the  emerging  free  mar- 
ket country  and  conduct  substantially  all  of 
their  activities  within  such  country;  major- 
ity-owned by  individuals  who  are  citizens  of 
and  reside  in  such  country  or  by  non-govera- 
mental  organizations  which  meet  the  re- 
quirements of  qualified  recipients;  and.  not 
owned  or  affiliated  with  the  donor. 

The  Secretary  of  Sute  designates  Eastern 
European  emerging  free  market  countries  as 
those  countries  moving  toward  political  plu- 
ralism, economic  reform,  respect  for  human 
rights,  and  willingness  to  build  a  friendship 
with  the  U.S.  Designations  must  be  pub- 
lished in  the  Federal  Register. 

Deductions  of  eligible  contributions  of  in- 
ventory would  get  the  same  deduction  allow- 
ance given  ceruin  contributions  to  chari- 
table organizations— cost  plus  one-half  of  the 
value  in  excess  of  the  cost,  but  not  exceeding 
twice  the  cost. 

The  Secretary  of  Commerce,  in  consulta- 
tion with  the  Secretory  of  State,  shall  estob- 
lish  an  information  collection  and  dissemi- 
nation program  to  facllltote  and  coordinate 
free  market  assistance  contributions.  The 
program  would  collect  Information  about  the 
needs  of  qualified  businesses  in  such  coun- 
tries. 

The  Secretory  of  Commerce  allocates  Free 
Market  Assistance  Contributions  (FMAC)  to 
qualified  corporations  based  on  the  following 
criteria;  need  for  the  proposed  assistonce 
within  the  emerging  free  market  country; 
date  by  which  the  application  is  received;  ex- 
tent to  which  the  proposed  assistance  con- 
sists of  used  machinery  and  equipment;  ex- 
tent to  which  FMAC  amounts  have  been  allo- 
cated previously  to  such  corporation  or  such 
country;  and  extent  to  which  small  busi- 
nesses have  been  involved. 

The  Secretary  of  Commerce  and  Secretary 
of  the  Treasury  shall  issue  regulations  with- 
in 30  dayj  of  enactment  to  implement  the 
program. 

title  n 

One-year  extension  of  the  research  and  ex- 
perimentation tax  credit  and  the  allocation 
rule  for  research  and  experimental  expendi- 
tures—to promote  technological  innovation. 

The  official  Joint  Tax  Committee  estimate 
of  the  costs  of  a  one-year  extension  of  the 
R&E  tax  credit  is  Jl.l  billion  over  a  five-year 
period.  Preliminary  estimated  costs  of  a  one- 
year  extension  of  the  allocation  rule  for  re- 
search and  experimental  expenditures  are 
$600  million  over  a  five-year  period. 

TITLE  III 

Clarifies  that  acquirers  of  savings  and  loan 
institutions  cannot  deduct  losses  or  expenses 
that  have  been  reimbursed  by  the  FSLIC, 
FSLIC  Resolution  Fund  or  the  Resolution 
Trust. 

Covers  FSLIC  financial  assistance  paid 
with  respect  to  assets  disposed  of  on  or  after 
January  1,  1981. 

Preliminary  estimates  suggest  that  this 
title  could  raise  $3.5  billion  over  five  years. 

TTTLE  IV 

Disallows  losses  to  be  token  by  any  cor- 
poration from  the  transfer  of  any  debt  pool 
in  exchange  for  a  substantially  identical 
debt  pool. 


14744 


CONGRESSIONAL  RECORD— HOUSE 


A  -substantially  identical  debt  pool"  is  de- 
nned aa  a  pool  which  has  the  same  effective 
interest  rates  and  maturities,  and  the  same 
overall  risk  in  terms  of  nonpayment. 

A  "debt  pool"  is  defined  as  any  pool  of  debt 
obligations  involving  the  obligations  of  25  or 
more  persons  and  are  not  traded  on  an  estab- 
lished securities  market. 

Preliminary  estimates  indicate  that  this 
title  will  raise  J500  million  over  five  years. 


IN  PRAISE  OF  THE  WICHITA 
STATE  UNIVERSITY  SHOCKERS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Guckman]  is 
recogmized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  rise  in  rec- 
ognition of  the  Wichita  State  University  Shock- 
er baseball  team,  which  completed  an  out- 
standing season  in  1991,  finishing  in  second 
place  in  the  college  world  series.  This  was  the 
team's  third  appearance  in  the  college  world 
series  in  the  last  4  years. 

These  fine  young  men  have  brought  great 
phde  to  the  University,  the  community  and  to 
Kansas.  Since  1978,  coach  Gene  Stephenson 
has  led  an  excellent  coaching  staff,  culminat- 
ing with  a  college  world  series  championship 
in  1989.  This  year's  team  is  as  follows:  Billy 
Hall,  Mike  Jones,  Jim  Audley.  Tony  Mills,  John 
Lewallen.  Jose  Ramos,  Chris  Wimmer,  Todd 
Dreifort,  Tommy  Tilma.  Joey  Jackson,  Scott 
McCkxjghan,  Doug  Mirabelli.  Charlie 
Giaudrone.  Jaime  Bluma,  Spike  Anderson, 
Kennie  Steenstra,  Jason  White.  Tyler  Green. 
Darrin  Paxton.  Brian  Buzard.  Steve.  Smith. 
Shane  Dennis,  Morgan  Leciair,  Darren 
Dreifoot.  and  Brian  Morrow.  The  coaching  staff 
includes  Gene  Stephenson,  head  coach;  Brent 
Kemnitz.  prtching  coach;  Loren  Hibbs.  assist- 
ant coach;  Greg  Miller,  assistant  coach;  and 
David  Chadd,  graduate  assistant. 

The  WSU  Shockers  were  ranked  Ho.  1  in 
the  Nation  for  much  of  the  season  and  fin- 
ished with  a  record  of  66  and  13.  Billy  Hall, 
wtx)  was  named  All-Amencan,  led  the  nation 
in  stolen  bases.  Tyler  Green,  who  finished 
with  a  15-0  regular  season  record,  was  draft- 
ed in  the  first  round  by  the  Philadelphia  Phil- 
lies. Over  the  years,  many  Shocker  baseball 
players  have  gone  on  to  play  in  the  major 
leagues,  and  I'm  sure  this  year's  team  will 
have  its  fair  share. 

Just  as  important  as  the  accomplishments 
of  the  team  on  the  fiekj,  were  their  acconrv 
plishments  in  the  classroom  as  st'jdent-ath- 
letes.  In  fact,  1 1  members  of  this  year's  team 
made  the  honor  roll  at  Wichita  State. 

I'm  proud  to  represent  WSU  in  Congress 
My  congratulations  for  yet  another  fine  season 
to  President  Warren  Armstrong,  coach  Ste- 
phenson, and  the  1991  Shocker  baseball  or- 
ganization. 


RETIREMENT  OF  BARBARA 
LEWELLYN  CAVAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]  is  recognized  for  5  minutes. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  is  a  special  and  t)ittersweet  occasion  for 
me  and  the  Committee  on  Merchant  Marine 


and   Fisheries.   Our  chief  clerk,   Barbara   L. 
Cavas,  is  retiring. 

Barbara  has  been  on  Capitol  Hill  for  over  23 
years,  has  worked  with  me  for  over  1 7  years, 
and  has  sen/ed  as  chief  clerk  of  the  commit- 
tee for  over  1 0  years. 

Yesterday's  committee  markup  was  the  last 
one  Bartara  will  clerk.  No  longer  will  we  enjoy 
the  clear,  measured  way  she  called  tfie  roll  for 
recorded  votes. 

She  has  done  an  outstanding  job,  is  in- 
tensely loyal,  and  will  be  sorely  missed. 

She  has  hancHed  the  many  and  often  thank- 
less administrative  needs  of  the  committee  in 
a  highly  competent  and  cheerful  way. 

I  can't  tell  you  how  many  times  members  of 
this  committee  and  people  who  deal  with  it 
have  sakJ  how  well  njn  it  is;  much  of  the  credit 
for  ttiat  goes  to  Bartara. 

She  has  had  much  to  do  with  bringing  tr>e 
committee  into  the  computer  age. 

A  particular  interest  of  hers  has  tjeen  refur- 
bishing and  beautifying  the  public  spaces  of 
ttie  committee.  Through  her  many  friends  in 
the  arts  community  of  North  Carolina,  she  ob- 
tained the  loan  of  the  beautiful  paintings  lor 
display  in  our  hearing  room  and  elsewhere  in 
the  committee  premises.  Tonight  the  commit- 
tee will  honor  her  with  a  special  reception  in 
our  beautiful  hearing  room. 

Barbara,  you've  meant  so  much  to  me  and 
the  committee.  We'll  all  miss  you  very  much. 
Thank  you  and  Godspeed. 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker.  I 
had  very  mixed  emotions  when  I  heard  that 
Barbara  Cavas.  chief  clerk  for  the  House 
Committee  on  Merchant  Marine  and  Fisheries, 
woukj  be  retiring  from  her  service  in  the  Con- 
gress. 

While  I  certainly  wish  Bartara  well  in  all  her 
future  endeavors,  which  I  understand  will  in- 
clude traveling,  gardening,  and  spending  time 
with  her  three  grandchildren,  I  know  that  ev- 
eryone here  in  the  Congress  will  miss  Bartara 
and  her  dedication  to  the  important  work  that 
she  does. 

I  came  to  know  Barbara  through  my  service 
on  the  House  Merchant  Marine  Committee 
from  1983-87.  Bartara  joined  the  committee 
staff  in  1981,  after  spending  7  years  working 
in  Chairman  Walter  Jones,  personal  office. 
Prior  to  that,  she  worked  for  Congressman 
Joe  Kilgore  of  Texas  and  Congressman 
Homer  Thornberry  of  Texas. 

When  I  came  to  the  Congress  as  a  new 
Memt)er  in  1 983  and  was  lucky  enough  to  se- 
cure a  spot  on  the  Merchant  Marine  Commit- 
tee, BartDara  was  very  helpful  to  me.  She  took 
me  urxJer  her  wing  and  showed  me  the  ropes 
in  the  Congress  and  on  the  committee  level. 
Bartiara  has  always  had  good  advice  for  me, 
and  sfie  is  someone  who  I  have  always  liked 
and  trusted.  The  committee  is  losing  a  very 
gracious  lady  and  an  outstanding  staff  person. 
Mr.  Speaker,  I  would  like  to  extend  to  Bar- 
bara, on  tjehalf  of  the  citizens  of  the  First  Con- 
gressional District  of  Georgia,  my  most  sincere 
congratulations  and  commendations.  She  cer- 
tainly leaves  behirxj  a  legacy  of  good  will  and 
accomplishments,  and  I  wish  tier  well  fcr  tfie 
future. 
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AMERICAS  PATRIOT  MISSILE 
MOVES  TO  GERMANY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
week  we  honored  the  veterans  of  Oper- 
ation Desert  Storm  with  a  parade  down 
Constitution  Avenue.  The  President 
and  General  Schwarzkopf  reviewed  the 
troops  and  nearly  a  million  people 
turned  out  to  cheer  our  military.  It 
was  a  beautiful  sight  to  see  our  trim 
fighting  men  and  women.  Each  one  of 
us  stood  a  little  taller  viewing  our 
troops  who  had  performed  so  magnifi- 
cently in  the  Persian  Gulf. 

Included  in  the  parade  was  a  dazzling 
display  of  America's  military  might. 
As  the  Stealth  bomlier  flew  over  Con- 
stitution Avenue,  everyone,  including 
young  and  old  viewers,  cheered  wildly. 
The  hit  of  the  parade  after  General 
Schwarzkopf,  was  the  Patriot  missile. 
As  the  Patriot  was  towed  by,  everyone, 
including  Congressmen  and  Congress- 
women,  leaped  to  their  feet  cheering, 
whistling  and  applauding.  We  all 
swelled  with  pride  as  we  remembered 
the  Patriot  on  television  as  it  defended 
Israel  by  knocking  down  Iraq's  terrify- 
ing Scud  missiles. 

Americans  were  not  aware  as  they 
watched  the  Patriot  defend  Israel  that 
only  three  Patriots  were  available  at 
the  beginning  of  Operation  Desert 
Shield  and  Desert  Storm. 

So  we  owe  our  thanks  to  the  employ- 
ees of  the  Raytheon  Corp.,  who  rolled 
up  their  sleeves  and  worked  to  deliver 
the  needed  Patriots  to  the  war  zone. 
The  President  even  made  a  trip  to  the 
Raytheon  plant  to  personally  thank 
the  workers  for  their  efforts. 

Because  of  Raytheon's  workers, 
America  had  the  Patriot  missiles  to  de- 
fend Israel  and  Saudi  Arabia. 

Now  that  is  coming  to  an  end.  Based 
on  current  budget  considerations  our 
only  ground  to  air  missile  assembly 
line  will  be  shut  down  by  1992  and  the 
Patriots  hardware  will  be  produced  in 
Germany.  Some  software  already 
comes  from  Japan. 

How  could  this  happen?  Americans 
think  the  Patriot  is  a  perfect  example 
of  American  know-how.  It  proved  that 
American  technology  knows  no 
bounds— except  for  the  budget  and  the 
actions  of  Congress. 

In  the  early  1980's  Congress  induced 
an  effort  to  persuade  NATO  allies  to 
become  more  involved  in  defense  and 
so  we  transferred  some  of  our  capabili- 
ties over  to  them.  About  4  years  ago, 
the  Armed  Services  Committee  of  the 
other  body  initiated  a  NATO  Coopera- 
tive Program  and  at  that  time 
Raytheon  entered  into  an  agreement 
with  Deutsche  Aerospace's  subsidiary, 
Telefunken  Systeme  Technik. 

According  to  the  Washington  Post 
"the  German  company  may  ultimately 
participate   in   full-scale   development 
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and  production.  The  next  generation 
Patriot  missile  is  designed  to  shoot 
down  'stealth'  aircraft  as  well  as  cruise 
and  tactical  missiles  and  will  be  field 
tested  next  month." 

Recently  Dr.  Steve  Bryen,  former 
Deputy  Undersecretary  of  Defense 
wrote  in  the  Wall  Street  Journal  that: 

The  Patriot  depends  upon  a  number  of  crit- 
ical technologies,  including  advanced  radar 
waveguldes,  microwave  devices,  high-speed 
analog  to  digital  converters,  microprocessors 
precision  gimbals  for  the  missile-seeker  sys- 
tem, highly  miniaturized  radio-frequency 
communications,  onboard  sensors  and  ad- 
variced  signal-processing  systems. 

For  the  past  decade,  sales  of  such  advanced 
technologies  have  been  restricted  to  friendly 
countries  that  promised  they  would  not  re- 
sell the  high  technology  to  third  countries. 

On  that  score  we  are  all  right.  Ap- 
proximately 58  percent  of  the  Patriot  is 
subcontracted  out,  with  many  parts 
coming  from  foreign  suppliers.  There 
are  some  American  mom  and  pop  sup- 
pliers who  will  be  out  of  business  when 
the  assembly  line  shuts  down.  The  for- 
eign manufacturers  will  fare  better 
even  though  it  is  American  tax  money 
footing  the  bill. 

It  is  to  Raytheon's  credit  that 
Raytheon  has  been  trying  to  raise  a 
public  concern  for  the  Patriot  and  the 
fact  that  so  many  parts  come  from  for- 
eign concerns.  When  the  GAO  looked 
into  the  allegations  it  found  that  De- 
partment of  Defense  takes  no  special 
action  to  maintain  visibility  into  for- 
eign sourcing  dependency. 

Now  doesn't  anybody  care  that  the 
Patriot  missile  production  is  moving  to 
Germany  while  American  employees 
once  again  are  left  holding  the  sack. 
Americans  pay  the  taxes  for  these 
weapons  but  our  workers  are  not  reap- 
ing the  benefits  of  jobs  and  the  Treas- 
ury loses  the  taxes.  We  all  lose  in  this 
deal. 

It  is  sad  to  think  that  if  the  Mideast 
erupts  again,  the  coproduced  Patriot 
will  be  shipped  from  Germany  in  de- 
fense of  Israel— or  perhaps  Japan, 
which  is  licensed  to  produce  the  Pa- 
triot. 
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INTRODUCTION  OF  BILL  TO 
REDESIGN  COINS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  today 
to  introduce  legislation  with  my  good  friend 
and  colleague,  Esteban  Torres,  to  redesign 
the  Nation's  circulating  coins  to  celebrate  the 
200th  anniversary  of  the  ratification  of  the  Bill 
of  Rights.  This  legislation  is  being  introduced 
as  a  companion  measure  to  S.  198,  intro- 
duced eariier  this  year  by  Senators  Malcolm 
Wallop  and  Alan  Cranston.  Similar  legisla- 
tion was  introduced  in  each  of  the  two  pre- 
vious Cor>gresses  and  has  been  approved  nu- 
merous times  by  the  other  body.  The  effort  to 
bring  about  these  changes  has  strong  biparti- 
san support. 


The  intent  of  this  bill  is  very  specjfic:  It  re- 
quires a  change  in  the  designs  of  our  circulat- 
ing coins.  The  bill  calls  for  replacement  of  the 
current  reverse  designs,  some  of  whk:h  date 
to  the  Great  Depression,  with  themes  depict- 
ing the  bicentennial  of  the  rafifk^ation  of  the 
Bill  of  Rights.  These  themes  set  forth  the 
kleals  whk;h  are  very  tiniely,  not  only  to  cele- 
brate the  200th  anniversary  of  tfie  ratification 
of  tfie  Bill  of  Rights,  but  whk;h  are  themes  for 
wtTk:h  people  continue  to  die  around  the  work). 
The  design  changes  would  be  phased  in  over 
a  6-year  period  of  time.  In  honor  of  the  Bicen- 
tennial of  the  ratification  of  the  Bill  of  Rights, 
the  first  coin  to  be  redesigned  will  display  a 
theme  for  2  years  commemorating  this  mo- 
mentous occasion  in  U.S.  history.  Thereafter, 
the  bicentiennial  coin  will  be  changed  to  reflect 
themes  from  the  Bill  of  Rights  consistent  with 
the  new  designs  on  the  other  circulating  coins. 
This  measure  also  allows  for  modifications 
of  the  obverses  of  our  five  circulating  coins.  It 
does,  however,  require  that  those  great  Amer- 
ican Presidents  cunently  depicted  remain. 

My  legislation  will  not  change  tfie  size, 
shape,  color  or  denomination  of  our  present 
circulating  coins.  It  specifkally  preserves  all 
present  inscriptions;  "In  God  We  Tnjsr';  "E 
Pluribus  Unum";  "United  States  of  America"; 
£ind  "Liberty" — as  mandated  by  law. 

In  addition  to  the  aesthetk:  and  celebratory 
benefits  to  this  legislation,  the  bill  will  raise 
revenue  which  will  be  dedicated  to  the  pur- 
pose of  reducing  the  natronal  debt.  The  U.S. 
Department  of  the  Treasury  has  estimated 
more  than  $200  million  in  revenue  from  tfie 
numismatic  sales  and  seigniorage,  whk:h  is 
the  difference  tjetween  the  manufacturing  cost 
of  producing  a  coin  and  its  face  value.  Fur- 
thermore, tjecause  the  profits  from  seigniorage 
increase  the  Treasury'  cash  reserves,  borrow- 
ing and,  consequently,  interest  payments 
wouW  be  reduced.  According  to  the  Treasury, 
seigniorage  coukJ  reduce  Federal  interest 
costs  by  an  estimated  $100  million  over  the 
next  6  years. 

Mr.  Speaker,  the  designs  on  our  coins  de- 
pict symbols  that  speak  loudly  about  us  as  a 
people  to  our  Nation  and  to  the  wortd,  now 
and  for  generations  to  come.  They  illustrate 
our  hopes,  our  dreams,  our  ideals,  and  our  as- 
pirations. They  honor  our  great  leaders,  they 
celebrate  our  achievements  and  portray  tfie 
beliefs  tfiat  unite  us  as  a  nation. 

In  1963,  I  accompanied  President  Kennedy 
to  Dallas  and  was  with  him  when  he  was  shot. 
I  was  with  his  wife  as  the  surgeons  tried  des- 
perately to  save  him,  and  it  is  an  experience 
I  can  never  forget.  One  of  my  constituents, 
who  knew  the  personal  pain  I  was  having  as 
well  as  the  pain  the  National  was  sharing, 
asked  if  a  coin  coukf  be  minted  to  honor  our 
slain  leader.  When  I  returned  to  Washington, 
I  met  with  Chairman  Patman  and  suggested  a 
new  coin;  in  a  matter  of  months,  we  had  the 
Kennedy  half  dollar,  which  we  still  use  today. 
The  Kennedy  half  dollar  honors  President 
Kennedy  and  has  shown  the  Nation  and  the 
world  that  we  loved  this  man  who  had  awak- 
ened this  country  as  no  man  had  before  to  the 
vibrancy  of  our  constitutronal  kJeas.  We  fion- 
ored  a  man  who  had  mobilized  us  to  acting  on 
our  t)eliefs,  and  we  sent  a  message  to  the 
wortd  that  the  message  of  President  Kennedy 
woukJ  live  on,  and  that  t>ecause  we  are  a 


strong  nation,  firmly  rooted  in  a  strong  Con- 
stitution which  reserves  power  in  the  American 
(Jeople,  our  Nation  would  endure  intact.  In  this 
day,  when  some  woukj  destroy  symbols  of  our 
patriotism,  whien  indeed  some  woukJ  destroy 
the  Constitutk)n,  the  Bill  of  Rights,  and  the 
other  amendments  that  have  become  part  of 
the  Constitution,  wliat  better  symbolic  way 
could  we  have  than  to  re-dedicate  ourselves 
to  our  constitutional  principles  and  proudly  dis- 
play images  that  reaffirm  our  commitment  to 
our  country,  our  freedom,  and  our  responsit)il- 
ity  to  democracy  as  citizens  of  the  leader  of 
the  free  workj. 

I  urge  my  collei^ues  to  join  Mr.  Torres  and 
me  in  this  effort,  to  commemorate  the  200th 
anniversary  of  the  ratification  of  the  Bill  of 
Rights  and  to  reaffimi  our  Nation's  commit- 
ment to  the  principles  of  freedom  and  democ- 
racy on  whk;h  this  Nation  was  founded. 


D  1850 
PUERTO  RICAN  PLEBISCITE 

The  SPEAKER  pro  tempore  (Mr. 
Staggers).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
York  [Mr.  Serrano]  is  recognized  for  60 
minutes. 

Mr.   SERRANO.  Mr.  Speaker,  I  will 
try  to  be  as  brief  as  possible,  but  it  is 
with  much  sadness  and  a  certain  bit  of 
anger  that  I  rise  before  this  body  today 
to  alert  Members  to  the  fact  that  just 
yesterday,    for   the   second   time   this 
year,  the  other  body  took  action  which 
in    fact   kills  any   possibility   for   the 
present  future  of  the  Commonwealth  of 
Puerto  Rico  getting  the  right  to  self- 
determination  through  a  vote.  Yester- 
day  a  committee   in   the  other   body 
stated  that  the  bill  would  not  be  dealt 
with  this  year.  In  doing  so,  I  think  it  is 
a  reflection  of  not  only  one  body  or  two 
bodies,  but  certainly  of  this  American 
society,  a  society  which  applauded  yes- 
terday the  fact  that  Boris  Yeltsin  was 
elected  President  of  Russia  in  the  first 
ever  election  held  in  the  Soviet  Union 
and  Russia,  and  continues,  as  was  stat- 
ed here  just  a  little  while  ago,  to  re- 
joice in  our  victory  in  the  Persian  Gulf, 
and  yet  at  the  same  time  we  refuse  to 
allow  the  people  of  Puerto  Rico.  3.6 
million  American  citizens,  the  right  to 
simply  determine  whether  they  want 
to    remain    a   commonwealth   of   this 
country,  become  a  51st  State,  or  be- 
come an  independent  nation. 

A  recent  poll  taken  on  the  island  in- 
dicates that  63  percent  of  the  people 
want  an  immediate  plebiscite  and  that 
the  rest  of  the  percentage,  most  of 
them  want  a  plebiscite  before  1995.  Yet, 
it  is  sad  to  see  in  today's  Congressional 
Monitor  statements  which  claim  that 
part  of  the  problem  all  of  a  sudden  is 
that  there  is  a  belief  that  perhaps 
statehood  would  be  the  winning  option, 
and  for  some  people  in  this  society 
statehood  then  becomes  a  problem,  a 
problem  of  language,  a  problem  of  cul- 
ture, a  problem  of  differences  between 
people. 
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It  is  interesting  to  note  that  these 
kinds  of  problems  arise  after  93  years 
of  a  relationship.  Puerto  Rico  is  one  of 
the  very  few  remaining  territories  in 
the  entire  world  where  the  vestiges  of 
colonialism  still  prevail.  In  1899,  after 
almost  four  centuries  of  colonialism 
under  Spanish  domination.  Puerto  Rico 
became  a  colony  of  the  United  States 
during  the  Spanish-American  War.  Fol- 
lowing the  Spanish-American  War.  the 
Treaty  of  Paris  formally  freed  Puerto 
Rico  from  Spanish  control  and  placed 
it  under  our  jurisdiction.  The  United 
States  created  a  new  government 
structured  for  Puerto  Rico,  provided  by 
an  act  of  Congrress  which  went  into  ef- 
fect on  May  1.  1900. 

From  1898  to  1902.  however,  the  island 
of  Puerto  Rico  was  occupied  and  gov- 
erned by  the  United  States  military.  It 
was  not  until  March  2.  1917,  that  the 
Puerto  Ricans  and  all  other  persons 
born  thereafter  on  the  island  were 
granted  United  States  citizenship  by 
the  Jones  Act. 

In  1952.  Puerto  Rico  was  given  the  op- 
tion to  enter  into  a  commonwealth  re- 
lationship with  the  United  States. 
Independence  and  statehood  were  not 
options.  Puerto  Ricans  voted  for  the  of- 
fered commonwealth  status,  which 
granted  new.  significant,  but  not  total 
governmental  autonomy  as  a  free  asso- 
ciated State. 

Nevertheless,  this  status  still  left  the 
Island  subject  to  the  power  of  Congress 
under  the  territorial  clause.  Today,  the 
aspirations  of  the  people  of  Puerto 
Rico  remain  a  contradiction  in  this  Na- 
tion that  prides  itself  on  promoting  the 
cause  for  self-determination  through- 
out the  world.  The  latest  action  by  this 
Congress  on  this  crucial  matter  of  self- 
determination  for  the  island  appears  to 
indicate  that  we  prefer  as  a  nation  the 
perpetuation  of  the  colonial  status  of 
the  island. 

It  is  sad  and  ironic  that  on  the  same 
day  that  the  President  announced  the 
liberation  of  Kuwait,  and  the  House 
scheduled  a  vote  condemning  the  viola- 
tion of  human  rights  in  Cuba,  the  first 
vote  of  rejection  was  taken  by  the 
other  body  in  this  Congress,  a  proposal 
to  grant  a  political  self-determination 
to  3.6  million  United  States  citizens  in 
the  Commonwealth  of  Puerto  Rico. 

Consider  the  fact  that  that  was  tak- 
ing place  at  the  same  time  that  15.000 
United  States  citizens  from  Puerto 
Rico  were  in  the  Persian  Gulf  fighting 
on  behalf  of  our  Nation  and  honoring 
their  own  citizenship  to  restore  the 
independence  of  Kuwait.  Puerto  Rico 
has  waited  patiently  for  a  true  and  fair 
opportunity  to  determine  its  political 
status.  This  Nation  and  the  Congress 
have  a  duty  to  provide  the  people  of 
Puerto  Rico  the  opportunity  to  deter- 
mine the  political  future  of  their  is- 
land. Puerto  Ricans  should  have  the 
right  to  decide  whether  they  want  to 
remain  a  commonwealth  of  the  United 
States  or  become  an  independent  na- 


tion or  become  the  51st  State.  The  self- 
determination  act  would  simply  reaf- 
firm our  country's  democratic  prin- 
ciples by  granting  the  people  of  the  is- 
land their  rightful  voice  in  determin- 
ing their  own  political  destiny. 

What  appeared  to  be  Puerto  Rico's 
opportunity  to  decide  its  status  once 
and  for  all  now  seems  to  have  lost  all 
momentum  completely  due  to  the  fears 
expressed  by  many  people  in  this  soci- 
ety considering  the  plebiscite  bill. 
These  folks  have  expressed  concern 
about  whether  Puerto  Rico  should  be 
made  at  this  time  the  51st  State.  It  is 
important  to  note  that  this  legislation 
does  not  provide  solely  for  the  option 
of  statehood  for  the  island.  Many  Mem- 
bers of  this  body  and  Americans  in  gen- 
eral feel  uneasy  about  the  possibility  of 
Puerto  Rico  becoming  a  State. 

Statehood  should  not  be  considered 
an  obstacle.  Our  role  after  93  years  of 
this  relationship  with  Puerto  Rico 
should  be  to  allow  the  island  to  vote. 

To  make  statehood  an  obstacle,  to 
create  the  feeling  that  if  statehood 
wins  then  that  would  create  a  problem 
for  many  Americans  and  for  this  coun- 
try is  to  first  of  all  assume  that  state- 
hood would  win.  and  secondly  to  actu- 
ally not  honor  our  commitment  to  self- 
determination.  If  you  believe  in  self-de- 
termination, then  you  deal  with  the  re- 
sults of  a  plebiscite.  If  you  believe  in 
self-determination,  you  do  not  ask 
what  the  results  will  be  before  you  sub- 
mit yourself  to  supporting  self-deter- 
mination. 

After  all.  we  now  have  invited  Boris 
Yeltsin  to  the  White  House.  We  have 
asked  him  to  come  and  to  share  with 
us  that  victory.  Had  his  opponent  de- 
feated him.  would  we  have  then  decided 
that  we  were  only  looking  for  one  re- 
sult in  that  election  and  not  honored 
what  is  and  appears  to  be  a  fair  elec- 
tion? No.  If  statehood  is  used  as  an  ob- 
stacle for  allowing  self-determination, 
then,  in  fact,  we  as  Americans  are  act- 
ing in  the  worst  way  possible.  We  are 
acting  out  of  fears.  We  are  wondering 
whether  that  congressional  delegation 
would  be  larger  than  other  congres- 
sional delegations.  There  are  people 
bringing  up  the  issue  of  language,  of 
culture. 

For  93  years  Puerto  Ricans  have  spo- 
ken a  different  language.  I  speak  a  dif- 
ferent language  I  would  say  40  percent 
if  not  50  percent  of  the  time.  I  speak 
Spanish  and  I  speak  English.  That  does 
not  make  me  less  of  an  American.  Cer- 
tainly I  feel  as  American  as  anyone 
else,  and  I  speak  two  languages.  But  to 
suggest  at  this  time  that  because  the 
island  primarily  speaks  a  different  lan- 
guage other  than  English  is  to  suggest 
that  perhaps  for  93  years  we  used  the 
people  of  the  island  and  we  never  asked 
them  questions  of  language.  After  all. 
when  the  15.000  Americans  from  Puerto 
Rico  were  sent  to  the  Persian  Gulf,  no 
one  in  English  or  in  Spanish  asked 
them  whether  they  spoke  English  or 
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not.  Many  young  men  and  women  who 
have  died  for  this  country,  for  our 
country,  for  our  democracy,  died  and 
spoke  their  last  words  in  Spanish. 

On  the  issue  of  culture,  again,  for  93 
years  Americans  have  been  proud  of 
the  fact,  it  seems  to  me.  that  the  is- 
land of  Puerto  Rico  has  a  separate  cul- 
ture. It  is  an  American  culture,  but  it 
is  a  Spanish  culture.  And  for  93  years 
supposedly  that  has  not  bothered  us. 
Now  all  of  a  sudden  it  is  going  to  both- 
er us. 

I  am  submitting  that  we  are  not  in 
fact  concerned  about  these  differences. 
What  it  is  we  are  concerned  about  is 
granting  self-determination  at  all. 

We  are  going  to  have  to  come  to  grips 
with  this  issue,  because  our  country 
cannot  continue  to  double  talk.  Our 
country  cannot  outside  the  Longworth 
Building  exhibit  a  piece  of  the  Berlin 
Wall,  our  country  cannot  chase  Sad- 
dam Hussein  out  of  Kuwait,  our  coun- 
try cannot  continue  to  pressure  Cuba 
to  change  its  ways,  our  country  cannot 
be  happy  about  the  changes  in  Nica- 
ragua and  at  the  same  time  tell  3.6  mil- 
lion citizens  in  Puerto  Rico  that  they, 
and  only  they  among  all  of  the  people 
that  we  talk  to  on  a  daily  basis,  will 
not  be  given  the  opportunit.v  for  self- 
determination. 

I  find  myself  in  a  unique  situation.  I 
am  the  only  Puerto  Rican  Member  of 
Congress.  I  was  born  on  the  island. 

When  I  wear,  as  I  do  in  my  heart, 
that  hat  as  a  Puerto  Rican.  I  want  my 
island  to  have  a  vote. 

D  1900 

When  I  wear,  as  I  do  on  a  daily  basis, 
that  hat  as  an  American  Congressman, 
I  ask:  Can  we  be  proud  in  "1991  to  still 
have  a  colony  in  the  Caribbean? 

We  will  continue  to  tell  the  world  to 
change  their  ways,  and  wt  will  con- 
tinue to  influence  changes,  because  we 
are,  after  all,  the  greatest  democracy 
on  Earth,  and  we  know  that. 

We  have  proven  recently  that  we  are 
the  greatest  military  power.  We  had 
Chinese  students  quoting  Lincoln  and 
Jefferson.  We  have  people  in  Europe 
using  our  form  of  government  as  an  ex- 
ample for  changes  they  want.  How  is  it 
going  to  look  when,  very  soon,  some  of 
those  very  people  who  have  now 
changed  their  ways  begin  to  question 
us  about  3.6  million  American  citizens 
who  are  held  in  colonial  status? 

I  would  say  that  it  would  cost  us 
nothing  to  allow  a  plebiscite  to  take 
place  in  Puerto  Rico.  The  results  may 
be  statehood,  and  then  we  will  decide  if 
we  want  to  grant  statehood.  The  result 
may  be  a  continuation  of  the  Conmmon- 
wealth,  and  then  we  will  decide  if  we 
want  that  continuation.  The  result 
may  be  independence,  and  we  would 
have  to  deal  with  that.  But  the  result 
that  we  cannot  deal  with  is  the  result 
of  continuing  to  neglect  what  we  stand 
for  and  to  continue  to  glaringly  have  in 
the  Caribbean  a  territory,   a  colony. 
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which  has  not  been  given  the  oppor- 
tunity to  self-determination. 

I  suspect  that  during  the  next  few 
months,  certainly  within  the  next 
year,  the  issue  of  Cuba  and  Fidel  Cas- 
tro will  become  a  very  strong  issue  in 
these  Chambers,  and  rightfully  so.  I 
suspect  that  as  our  work  in  the  Persian 
Gulf  begins  to  dwindle  down  a  little 
bit,  to  some  foreign  affairs  and  other 
things  that  we  have  to  do,  the  issue  of 
Cuba  will  become  a  very  hot  issue. 

Not  far  from  Cuba  there  is  an  Amer- 
ican territory:  not  far  from  Cuba  there 
is  a  place  where  the  people  have  not 
been  allowed  to  determine  their  politi- 
cal future. 

I  am  not  in  any  way  trying  to  sug- 
gest that  the  treatment  of  my  country, 
the  island  where  I  was  born,  is  similar 
to  the  treatment  of  Fidel  Castro  and 
the  Soviet  Union  toward  the  people  of 
Cuba,  but  if  we  really  analyze  it  in 
terms  of  what  it  is  that  we  tell  the 
world  that  we  live  in,  that  we  believe 
in,  it  is  not  that  different,  because  if 
Fidel  will  not  give  his  people  a  chance 
to  determine  whether  they  want  him  or 
not,  I  do  not  see  that  as  much  different 
if  this  Congress  will  not  allow  the  peo- 
ple of  Puerto  Rico  to  determine  wheth- 
er they  want  to  continue  to  be  part  of 
this  country  or  not. 

It  has  been  rumored  in  Puerto  Rico, 
strangely  enough,  that  the  Statehood 
Party,  which  is,  I  guess,  of  all  the  par- 
ties the  most  pro-American  party, 
after  all,  they  want  to  become  part  of 
this  Nation  forever,  may  take  this  case 
to  the  United  Nations.  How  embarrass- 
ing It  would  be  for  us  to  see.  of  the 
three  parties,  the  one  that  wants  to  be 
part  of  us  for  the  rest  of  the  existence 
of  our  democracy  to  take  their  case  to 
the  United  Nations  and  suggest  that 
Puerto  Rico  is,  indeed,  a  colony  and 
has  not  been  given  a  right  to  self-deter- 
mination. 

How  do  we  deal  then  with  South  Afri- 
ca? How  do  we  deal  with  Cuba? 

The  issues  before  us  should  not  be 
taken  lightly.  The  Congress  should  not 
take  this  issue  lightly. 

I  will  continue  to  speak  on  this  issue, 
because  it  falls  on  me,  by  virtue  of  the 
place  where  I  was  born,  not  only  to  rep- 
resent the  South  Bronx,  the  poorest 
district  in  the  Nation,  but  to  represent, 
indirectly,  3.6  million  people  on  the  is- 
land of  Puerto  Rico.  We  will  continue 
to  press  for  a  plebiscite.  We  will  con- 
tinue to  press  for  our  country  to  live 
up  to  its  tradition,  and  every  time  that 
we  tell  the  world  how  to  behave,  I  will 
stand  up  and  remind  ourselves  that  we 
should  behave  the  same  way  we  ask 
other  people  to  behave. 

Let  democracy  work.  Let  Puerto 
Rico  take  a  vote  and  let  us  act  on  that 
vote.  Let  us  not  ignore  their  right  to 
self-determination,  and  let  our  democ- 
racy stand  not  only  throughout  the 
world  but  within  our  own  country. 

Mr.  Speaker,  I  hope  that  we  listen  to 
these  words  today  and  pay  attention  to 


14747 


what  we  have  done  in  the  last  24  hours 
and  that  we,  indeed,  deal  with  democ- 
racy and  grant  the  Commonwealth  of 
Puerto  Rico  their  right  to  self-deter- 
mination. 


EN-VIRONMENTAL      AND       ENERGY 
STUDY    INSTITUTE    TASK    FORCE 
REPORT       "PARTNERSHIP       FOR 
SUBSTAINABLE      DEVELOPMENT: 
A  NEW  U.S.  AGENDA  FOR  INTER- 
NATIONAL    DEVELOPMENT     AND 
ENVIRONMENTAL  SECURITY" 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Hamilton]  is 
recognized  for  60  minutes. 

Mr.  HAMILTON.  Mr.  Speaker.  I  call  the  at- 
tention of  my  colleagues  to  a  blueprint  for  corv 
gressional  action  to  prorrrote  worW  environ- 
mental protection  and  economic  development. 
An  important  new  task  force  report,  "Partner- 
ship for  Substainable  Development:  A  New 
U.S.  Agenda  for  International  Development 
and  Environmental  Security,"  has  just  been  re- 
leased by  the  Environmental  and  Energy 
Study  Institute  [EESI].  As  a  member  of  the 
task  force,  I  am  pleased  to  commend  it  to  the 
consideration  of  Congress. 

From  the  smouWering  oil  fires  in  Kuwait  to 
the  illegal  toxk;  waste  dumps  just  across  the 
United  States-Mexico  border,  it  has  become 
painfully  clear  that  economic  development  and 
environmental  concerns  are  closely  linked. 
Progress  on  the  polrcy  agenda  set  forth  in  this 
report  wouW  provide  the  U.S.  leadership  that 
will  be  necessary  if  meaningful  international 
agreements  are  to  result  from  the  1992  U.N. 
Conference  on  Environment  and  Development 
in  Brazil. 

The  United  States  must  begin  integrating  a 
concern  for  environmental  sustainability  into  its 
policies  on  wortd  trade,  debt,  investment,  and 
financial  systems,  as  well  as  into  its  develop- 
ment assistance  policies.  New  mechanisms 
must  be  devised  to  assure  that  U.S.  domestic 
energy  policies  and  international  policies  on 
energy  efficiency  and  environmental  protection 
ans  consistent  and  properly  articulated.  The 
EESI  report  offers  a  number  of  useful  pxopos- 
als  for  improved  coordination  of  these  policies. 
As  cochairman  of  the  Task  Force  on  For- 
eign Assistance  of  the  House  Foreign  Affairs 
Committee — which  completed  its  report  in 
1989—1  have  been  particularly  concerned 
about  the  effectiveness  of  U.S.  bilateral  assist- 
ance programs  in  contritxjting  to  environ- 
mentally sustainable  development  in  the  Third 
World.  Two  of  the  recommendations — num- 
bers 1  and  12 — in  the  new  EESI  report  ad- 
dress this  issue,  and  I  am  particularly  inter- 
ested in  working  for  their  adoption.  Both  of 
these  recommendations  call  for  improved  co- 
ordination of  U.S.  aid  disbursement  for 
projects  that  foster  sustainable  development- 
economic  growth  which  improves  living  stand- 
ards without  degrading  the  environment. 

Recommendation  one  calls  for  the  United 
States  to  launch  a  capacity-building  assistance 
initiative  designed  to  transfer  technical,  sch 
entifk;,  and  planning  assistance  to  the  Third 
Worid.  These  transfers  would  be  administered 
either  through  the  revival  of  AID'S  Institute  for 
Scientific     and    Technical     Cooperation     or 


through  the  creation  of  an  autononx)us 
grantmaking  U.S.  Foundation  for  Sustainable 
Development.  Recommendation  12  advocates 
the  formation  of  a  body  to  better  coordinate  all 
major  U.S.  programs  affecting  developing 
countries  and  to  oversee  the  funding  of  initia- 
tives that  promote  sustainable  development. 
The  creation  of  such  a  high-level  body,  either 
as  a  Cabinet-level  council  or  a  special  unit  in 
the  Executive  Office  of  the  President,  woukj 
address  ttie  lack  of  interagency  coordinatkxi 
documented  by  the  Foreign  Affairs  Committee 
in  its  1989  study.  Such  an  organization  woukJ 
also  fulfill  another  need  by  sen/ing  as  a  devel- 
oping clearinghouse  to  perpetuate  a  coopera- 
tive relationship  tietween  the  Unrted  States 
and  developing  countries  even  after  ttiey  have 
graduated  from  ttie  U.S.  aid  program. 

Very  few  countries  can  afford  the  luxury  of 
offering  development  assistance.  Budgetary 
restraints  have  forced  cuts  in  our  own  akj 
txxlget.  The  United  States  dedicates  a  tower 
percentage  of  its  GNP  to  foreign  aid  than  any 
other  OECD  country.  Global  deforestation  and 
atmospheric  contamination  are  accelerating  as 
foreign  aid  allotments  shrink.  The  United 
States  and  otfier  aid  donors  must  at  ttie  very 
least  assure  that  our  available  funds  are  wise- 
ly spent. 

The  Foreign  Affairs  Committee  study 
stressed  that  economic  akJ  to  developing 
countries  should  focus  on  four  policy  objec- 
tives: economic  growth,  environmental  sustairv 
atMlity,  poverty  alleviation,  and  politkal,  social, 
arxl  economic  pluralism.  What  we  are  now 
seeing  is  that  these  goals  are  compatible  ar>d 
inclusive.  The  moment  has  arrived  to  focus 
more  attention  on  our  responsibilities  as  stew- 
ards of  this  planet's  natural  resources  in  a 
manner  that  promotes  all  four  of  these  goals. 
The  implementation  of  tt>e  EESI  task  force's 
agenda  would  represent  a  major  step  toward 
making  sustainable  development  a  primary  ob- 
jective of  U.S.  foreign  policy. 

I  wouW  also  like  to  acknowledge  the  other 
members  of  the  Task  Force  on  International 
Development  and  Environmental  Security  who 
can  provkJe  valuable  assistance  to  congres- 
sional Members  wishing  to  follow  up  on  this 
report:  James  Gustave  Speth,  the  task  force 
chairman  and  president  of  the  WorW  Re- 
sources Institute;  Peter  D.  Bell,  president, 
Edna  McConnell  Clart<  Foundation;  Richard 
Benedick,  senior  fellow,  Worid  WiWIife  Fund/ 
Conservation  Foundation;  Robert  O.  Blake, 
senior  fellow,  WorW  Resources  Institute; 
Deborah  Bleviss,  executive  director.  Inter- 
national Institute  for  Energy  Conservatton; 
Thomas  Ehrich,  presWent,  Indiana  University; 
Ben  Oilman,  U.S.  House  of  Representatives; 
Jay  D.  Hair,  president,  National  Wikjiife  Fed- 
eratton;  Cynthia  Helms,  board  of  directors 
chairperson,  WoridWIDE. 

Other  members  are:  Robert  Kasten,  U.S. 
Senate;  Thomas  E.  Lovejoy,  assistant  sec- 
retary for  external  affairs,  Smithsonian  Institu- 
tion; C.  Payne  Lucas,  executive  director, 
Africare;  Thomas  W.  Memck,  president,  Popu- 
latton  Reference  Bureau;  Claiborne  Pell, 
U.S.  Senate,  John  Edward  Porter,  U.S. 
House  of  Representatives;  John  Sewell,  presi- 
dent, Overseas  Development  Council;  John  J. 
Sheehan,  legislative  director,  United  Steel- 
workers  of  America;  W.  Ross  Stevens,  envi- 
ronmental  affairs   manager,   DuPont  de   Ne- 
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mours  &  Co.;  Russell  E.  Train,  board  of  direc- 
tors chairman.  World  Wildlife  Fund/Conserva- 
tion Foundation;  and  Michaela  Walsh,  trustee. 
Women's  World  Banking.  Project  Director 
Gareth  Porter  and  Project  Assistant  Derek 
Denniston  are  staffing  the  imptementatkjn  of 
this  EESI  report. 

Mr.  OILMAN.  Mr.  Speaker.  I  am  pleased  to 
jo»n  with  my  colleagues  who  served  on  ttie 
EESI  Task  Force  on  International  Develop- 
ment and  Environmental  Security  in  introduc- 
ing to  the  House  of  Representatives  some  of 
tfie  task  force's  package  of  policy  initiatives.  At 
a  moment  in  history  when  mankind  faces  very 
serious  challenges  to  its  ability  to  sustain  the 
Earth  fof  future  generations,  the  world  needs 
leadership  from  the  United  States.  The  task 
force's  report  provides  a  blueprint  fof  such 
U.S.  leadership.  Its  recommerxjations  for  U.S. 
initiatives  are  timely  and  realistic,  and  tfiey  ad- 
dress a  number  of  issues  to  which  we  have 
pakJ  too  litfe  attention  in  the  past. 

It  is  clear  the  fate  of  the  global  environment 
will  be  determined  by  both  advanced  industri- 
alized countries  and  developing  countries.  By 
earty  in  the  next  century,  the  developing  coun- 
tnes  will  use  nearly  half  the  fossil  fuels 
consumed  worWwkle,  arxj  they  are  already  the 
source  of  most  of  the  worid's  biological  re- 
sources. As  the  task  force  report  has  ob- 
served, these  developing  countries  are  un- 
likely urxJer  current  coriditions  to  give  inter- 
national environmental  goals  high  priority. 
They  will  do  so  only  if  the  United  States  and 
other  industrialized  countries  forge  a  glot)al 
partnership  that  will  not  only  address  global 
environmental  challenges  but  help  tfiem 
achieve  sustained  and  equitable  growth,  and 
alleviate  poverty  and  provkie  food  security  for 
all  people. 

The  major  forces  that  determine  the  rate  of 
environmental  and  resource  degradation  in- 
clude trade  patterns,  debt  burdens,  and  flows 
of  finarKial  resources,  and  population  pres- 
sures as  well  as  domestic  inequalities  and 
government  policies.  The  task  force  has  called 
for  a  new  partnership  tjetween  industrialized 
countries  and  developing  countries  to  address 
these  issues  in  tandem. 

What  the  task  force  is  calling  for  is  not  a 
giveaway  program  or  a  one-way  relationship 
but  a  true  partnership  for  the  mutual  tsenefit  of 
ifxlustrialized  and  developing  countries  The 
common  element  in  its  key  recommendations 
is  mutual  commitments  arxJ  benefits:  Develop- 
ing countries  must  make  new  efforts  to  con- 
serve their  resources  and  contntxjte  to  global 
environmental  protection,  while  the  industri- 
alized countries  must  provide  irx:reased  sup- 
port of  vanous  kinds. 

Most  of  the  inifiatives  tfie  task  force  is  urg- 
ing the  administration  to  adopt  are  multilateral 
plans  or  programs.  They  include  a  global  part- 
nership to  save  tropical  forests,  a  multilateral 
det>t  auttxKity,  an  action  plan  to  raise  the  sta- 
tus of  women  in  developing  countries,  a  net- 
work of  energy  training  arxJ  research  centers 
in  devek)p<ng  countries  and  negotiations  of 
greater  rnarket  access  for  manufactured  and 
processed  exports  from  developing  countries. 

However,  there  are  some  initiatives  ttiat  the 
United  States  can  do  on  its  own  through  do- 
mestic or  bilateral  polKies  to  foster  sustainable 
devekjpment  projects,  for  tt>e  adoption  of  do- 
mestic economic  incentives  through  Goverrv 


ment  polkiies  to  encourage  energy  efficiency, 
for  a  National  Commission  on  Environnrient 
and  National  Security  and  for  high-level  co- 
ordination of  all  U.S.  policies  and  programs  af- 
fecting sustainat)le  development. 

Mr.  Speaker,  I  am  particularly  interested  in 
implementir>g  tf>e  task  force's  recommendation 
for  the  creation  of  a  National  Commission  on 
Environment  arxJ  National  Security.  It  is  irv 
creasingly  recognized  that  a  new  arxJ  very  se- 
rious threat  to  our  well-t)eing  and  security  is 
emerging:  the  degradation  of  the  global  envi- 
ronment and  natural  resources. 

At  the  same  time,  the  cold  war  with  the  So- 
viet Union  has  at  least  come  to  an  end.  Yet 
there  has  been  no  systematic  national  debate 
on  the  implications  of  this  fact,  and  no  con- 
gressional committee  or  executive  branch  of- 
fk;e  IS  ctiarged  with  examining  the  changed 
nature  of  national  security  in  this  light.  I  plan 
to  introduce  legislation  in  the  very  near  future 
to  create  a  National  Commission  on  the  Envi- 
ronment and  National  Security  to  examine  en- 
vironmental problems  that  affect  our  security, 
to  reassess  the  meaning  of  secunty,  and  to 
make  policy  arxJ  budgetary  recommendations 
to  Congress  tjased  on  its  findings.  I  have  been 
planning  on  doing  this  for  some  years  ar>d 
now  with  tfie  task  force's  support  I'm  certain 
we  will  succeed. 

A  second  task  force  recommendation  on 
which  I  plan  to  take  the  initiative  is  tfie  adop- 
tion by  the  United  States  of  a  coordinated  ca- 
pacity-buikjing  assistance  initiative.  When  the 
Task  Force  on  Foreign  Assistance  of  the 
House  Foreign  Affairs  Committee,  chaired  by 
Representative  Lee  Hamilton  and  myself, 
looked  into  tfie  state  of  U.S.  foreign  assistance 
in  1988,  we  found  that  there  was  too  little 
focus  in  our  assistance  efforts.  There  were  33 
different  objectives  in  the  Foreign  Assistance 
Act,  and  the  U.S.  Agency  for  International  De- 
velopment had  a  list  of  no  fewer  than  75  prior- 
ities for  development  assistance.  We  con- 
cluded that  we  needed  to  focus  on  four  goals: 
economic  growth,  sustainable  development, 
poverty  alleviation,  and  popular  partk:ipation  or 
pluralism. 

As  this  task  force  report  observes,  one  of 
our  comparative  advantages  in  development 
assistance  is  tfie  transfer  of  planning  and 
other  techniques,  as  well  as  human  resource 
development.  We  should  be  applying  our  own 
resources  more  fully  to  the  task  of  helping  de- 
veloping countries  to  take  sustainable  devel- 
opment patfis.  A  number  of  Federal  agencies 
already  fiave  some  sort  of  technical  assist- 
ance or  cooperation  relating  to  sustainable  de- 
velopment issues,  and  we  need  new  legisla- 
tive auttiority  for  ttiose  agencies  to  strengthen 
and  expand  tfiose  activities.  We  also  need  a 
new  institution  to  tie  the  focal  point  within  our 
foreign  assistance  program  for  capacity-txjild- 
ing  activities,  whether  it  is  something  along  the 
lines  of  AID'S  Institute  for  Scientifk;  and  Tecfv 
nical  Cooperation — which  is  on  the  txioks  but 
has  never  been  implemented — or  a  new  insti- 
tution t)ased  on  the  foundation  model  that  can 
give  grants  to  nongovernmental  organizations 
[NGO's]  to  support  sustainable  development. 

Another  issue  on  which  the  HamiltorvGilman 
Task  Force  on  Foreign  Assistance  took  a 
strong  position  was  the  need  for  a  high-level 
unit  for  coordinating  all  US  policies  and  pro- 
grams on  sustainat>le  development.  Currently 
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no  agency  or  Interagency  group  is  responsit>le 
for  devising  an  overall  strategy  to  support  sus- 
tainable development  that  integrates  trade, 
debt,  science,  technology  as  well  as  develop- 
ment assistance  policies. 

A  high-level  body,  possibly  in  the  Executive 
Office  of  the  President,  should  be  coordinating 
all  these  polcies  and  programs  and  devising 
new  ones  to  support  sustainable  development. 
This  is  an  issue  on  which  the  President  him- 
self must  ultimately  act.  but  we  in  Congress 
can  highlight  the  need  in  various  ways. 

Mr.  Speaker.  I  am  happy  to  introduce  this 
entire  package  of  initiatives  in  support  of  a 
partnership  for  sustainable  development  to  my 
colleagues  in  the  House.  If  the  global  partner- 
ship called  for  by  the  Task  Force  is  to  have 
any  cfiance  of  coming  into  being,  it  is  impor- 
tant that  the  Congress  play  Its  role  in  urging 
action  on  these  recommendations — and  in  tak- 
ing legislative  action  on  tfiem  Itself  where  ap- 
propriate. I  look  forward  to  working  with  many 
of  my  colleagues  on  the  implementation  of 
these  and  other  recommendations  over  the 
next  year. 

Mr.  PORTER.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  colleague.  Representative  Hamil- 
ton, with  whom  I  served  as  a  memtier  of  the 
EESI  Task  Force  on  International  Develop- 
ment and  Environmental  Security,  in  introduc- 
ing the  task  force's  recommendations  to  our 
colleagues  in  the  House  of  Representatives.  I 
am  proud  to  have  served  with  Representative 
Hamilton  and  Representative  Oilman,  as  well 
as  Senator  Pell,  and  Senator  Kasten  on  this 
task  force,  which  was  chaired  by  Gus  Speth, 
president  of  the  Worid  Resources  Institute  an 
which  included  outstanding  figures  from  the 
environmental,  development,  population,  sci- 
entific, and  academic  communities.  I  congratu- 
late the  Environmental  and  Energy  Study  Insti- 
tute for  assembling  the  task  force,  facilitating 
and  guiding  Its  work  and  producing  this  report. 

The  EESI  Task  Force  report  is.  to  my 
knowledge,  the  first  agenda  for  U.S.  action 
that  addresses  the  broad  range  of  issues  and 
policy  instruments  that  affect  the  prospects  for 
sustainable  development  in  developing  coun- 
tries and  puts  forward  concrete,  realistic  policy 
proposals  that  we  in  government  can  act  on 
immediately.  The  report  makes  proposals  for 
policy  instruments  ranging  from  bilateral  as- 
sistance to  multilateral  financial  institutions' 
programs,  from  debt  management  policy  to 
trade  policy.  The  task  force  report,  "Partner- 
ship for  Sustainable  Development:  A  New  U.S. 
Agenda  for  International  Development  and  En- 
vironmental Security,"  contains  a  package  of 
12  recommendations  for  U.S.  policy  which  I 
hope  my  colleagues  will  read  and  support. 

Mr.  Speaker,  these  recommendations  pro- 
vide thoughtful,  realistic  approaches  to  the 
interiinked  glotial  crises  of  poverty,  economic 
stagnation,  and  environmental  decay.  Con- 
gress and  the  American  people  are  increas- 
ingly concerned  about  ttie  rapid  deterioration 
of  tfie  world's  natural  resources,  most  clearly 
represented  by  the  threatened  loss  of  the 
worid's  primary  forests  and  the  wealth  of  bio- 
logical resources  that  are  located  within  them, 
and  defeneration  of  natural  systems,  including 
the  ozone  layer  that  protects  us  from  harmful 
ultraviolet  rays  and  the  statwlity  of  the  worid 
climate  system.  But  as  the  task  force's  report 
points    out,    these    objectives    cannot    be 
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achieved  without  the  full  cooperation  of  devel- 
oping countries. 

Neariy  all  the  worW's  tropical  forests  and 
their  biologrcal  diversity  are  found  in  develop- 
ing countries.  Developing  countries  will 
consume  neariy  40  percent  of  ail  energy  by 
the  year  2025.  Inefficient  use  of  energy  in  the 
developing  world  could  cancel  out  all  the  re- 
ductions in  potential  greenhouse  gas  emis- 
sions carried  out  by  industrial  countries,  in- 
cluding the  United  States,  over  the  next  few 
decades.  But  developing  nations  will  be  unwill- 
ing and  unable  to  do  their  part  to  solve  these 
environmental  problems  without  assistance 
from  industrial  countries  in  addressing  their 
own  economic  difficulties  and  interests. 

If  the  task  force  report  has  one  theme  that 
should  tie  emphasized,  therefore,  it  is  that  pro- 
tection of  the  glotal  environment  cannot  be 
separated  from  problems  of  poverty  and  eco- 
nomic growth  in  developing  countries.  What 
the  task  force  report  has  done  is  to  focus  on 
a  set  of  social  and  economic  problems  that  in- 
fluence whether  or  not  developing  countries 
will  be  willing  and  able  to  participate  fully  and 
effectively  in  global  cooperative  efforts  to  halt 
environmental  threats. 

Mr.  Speaker,  I  would  like  to  place  in  the 
Record  at  this  point  the  summary  from  the 
task  force  report,  including  its  12  rec- 
ommendations: 

Summary 

Tlie  Four  Horsemen  of  the  modern  age 
liave  been  the  Cold  War  and  the  nuclear  arse- 
nals It  has  spawned,  the  widespread  suppres- 
sion of  human  rights,  global  poverty  and 
hunger,  and  humanity's  unrelenting  assault 
on  the  environment.  In  developments  of 
great  historical  significance,  the  Cold  War  Is 
at  last  winding  down,  and  democracy  is  ris- 
ing around  the  globe.  But  no  comparable 
progress  has  been  made  in  reducing  world 
poverty  and  reversing  environmental  dete- 
rioration. 

Nowhere  are  these  problems  more  acute 
than  in  the  developing  world.  One  billion 
people  in  developing  countries  live  in  pov- 
erty and  hunger.  Forty  thousand  children  die 
dally  from  causes  related  to  this  deprivation. 
Meanwhile,  expanding  populations  and  inap- 
propriate development  are  destroying  the 
fragile  base  of  soils,  water,  forests  and  fish- 
eries on  which  the  future  depends.  The 
deserts  are  advancing,  while  the  tropical  for- 
ests, with  their  Immense  wealth  of  life 
forms,  are  in  retreat.  One  and  one-half  acres 
of  these  forests  disappear  every  second; 
scores  of  species  are  committeed  to  extinc- 
tion every  day.  Each  of  these  problems  is 
deepened  by  the  addition  of  almost  a  billion 
people  in  the  worlds  population  every  dec- 
ade. 

A  new  era  of  international  cooperation  is 
urgently  needed  to  address  these  challenges, 
and  the  United  States  should  play  a  major 
role  In  bringing  it  about.  The  time  is  ripe  for 
a  new  U.S.  mission  internationally,  one  fo- 
cused on  promoting  cooperative  action  to 
sustain  the  earth  and  its  people. 

Expanded  U.S.  cooperation  with  developing 
countries  should  be  part  of  a  larger  North- 
South  partnership  founded  on  the  mutual  in- 
terests of  all  countries  in  economic  progress 
and  environmental  protection.  Leading  the 
way  toward  such  a  global  partnership  for 
sustainable  development  is  decidedly  in  the 
U.S.  interest.  In  a  world  that  is  growing  ever 
more  Interdependent,  this  country's  eco- 
nomic fate  is  inextricably  tied  to  that  of  the 
developing  countries.  So  is  the  fate  of  the  en- 
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vironmental  niche  Americans  inhabit.  The 
United  States  can  no  more  keep  its  climate 
within  the  comfort  zone  without  developing 
countries'  cooperation  than  developing  coun- 
tries can  revive  their  flagging  economies  and 
relieve  the  vicious  circle  of  poverty  and  re- 
source degradation  without  America's  co- 
operation. 

Given  the  herculean  challenges  of  the  de- 
veloping countries  and  the  United  States' 
stake  in  helping  to  meeting  those  chal- 
lenges, our  country  needs  a  l)old,  integrated 
program  to  cooperate  with  and  assist  devel- 
oping countries.  Unfortunately,  the  United 
States  lacks  such  a  program.  U.S.  funding  of 
development  assistance  has  been  declining  as 
a  proportion  of  gross  national  product  (GNP) 
for  many  years,  and  serious  gaps  exist  in 
U.S.  policies  affecting  sustainable  develop- 
ment. 

It  is  vitally  important  to  our  nation's  fu- 
ture that  these  trends  be  reversed  now  and 
that  the  United  States  support  initiatives 
for  international  cooperation  in  environ- 
ment, development  and  population  that 
match  the  grave  challenges  at  hand.  Major 
new  U.S.  initiatives  are  urgently  needed. 
America's  task  must  he  to  help  stimulate 
the  kind  of  economic  growth  that  will  pro- 
vide sustainable  livelihoods  for  the  poor  and 
to  promote  concerted  actions  that  conserve 
the  resource  base,  guard  public  health,  re- 
duce population  pressures  and  mitigate  glob- 
al environmental  threats. 

Within  this  framework,  our  Task  Force  has 
developed  a  broad  agenda  for  U.S.  action 
that  we  recommend  for  consideration  by  the 
Congress,  the  administration  and  the  public. 
Specifically,  the  Task  Force  reconmiends 
that  the  United  States: 

1.  Launch  a  new  capacity-building  initia- 
tive designed  to  help  both  low-  and  middle- 
income  developing  countries  shift  to  envi- 
ronmentally and  economically  sustainable 
development  paths. 

2.  Support  the  creation  of  "sustainable  de- 
velopment facilities"  within  the  multilateral 
development  banks  to  catalyze  an  increase 
in  the  quality  and  numt)er  of  projects  aimed 
at  conserving  natural  resources  and  increas- 
ing their  productivity. 

3.  Propose  the  negotiation  of  a  global  part- 
nership to  save  tropical  forests,  involving 
national  plans  for  halting  the  loss  of  tropical 
forests  linked  to  debt  reduction  and  other  fi- 
nancial and  technological  support. 

4.  Create  a  multilateral  authority  to  re- 
duce developing  country  debt— both  official 
and  commercial— while  promoting  policy  re- 
forms for  sustainable  development. 

5.  Help  stabilize  world  population  In  the 
next  century  at  the  lowest  possible  level  by 
sharply  increasing  U.S.  support  for  meeting 
the  global  demand  for  family  planning  serv- 
ices. 

6.  Launch  a  global  initiative  to  raise  the 
social  and  economic  status  of  women  in  de- 
veloping countries. 

7.  Urge  increased  market  access  for  labor- 
intensive  and  processed  developing  country 
exports  in  multilateral  trade  negotiations. 

8.  Work  to  make  the  world  trade  regime, 
the  General  Agreement  on  Tariffs  and  Trade 
(GATT),  more  respionsive  to  environmental 
needs  and  objectives. 

9.  Adopt  strong  domestic  economic  incen- 
tives to  increase  U.S.  energy  efficiency  and 
reduce  U.S.  emissions  of  carl)on  dioxide  and 
other  atmospheric  pollutants. 

10.  Promote  the  building  of  a  network  of 
centers  for  training  and  research  on  energy 
efficiency  and  renewable  energy  in  the  devel- 
oping countries. 

11.  Create  a  National  Commission  on  Envi- 
ronment and  National  Security  to  reassess 


"national  security"  in  light  of  changed  polit- 
ical and  military  conditions  and  new  envi- 
ronmental threats. 

12.  Establish  a  high-level  body  within  the 
federal  government  to  integrate  these  and 
other  needed  initiatives  into  a  coordinated 
U.S.  program  of  cooperation  with  developing 
countries. 

Several  of  these  recommendations  are  rel- 
evant to  the  deliberations  leading  to  the 
"Earth  Summit"— the  1992  United  Nations 
Conference  on  Environment  and  Develop- 
ment (UNCED>— and  to  current  international 
negotiations  on  various  economic  and  envi- 
ronmental Issues.  They  should  be  pursued  by 
the  United  States  in  these  and  other  appro- 
priate settings  as  well  as  through  other  con- 
gressional and  presidential  actions. 

These  recomnnendations  represent  the  task 
force's  efforts  to  develop  realistic  approacfies 
to  removing  or  reducing  many  of  the  key  ob- 
stacles to  sustainable  devetopment  wortdwide. 
They  are  partculariy  timely  in  light  of  the  U.N. 
Conference  on  Environment  and  Develop- 
ment, the  so-called  Earth  Summit  in  Rio  de 
Janeiro,  which  is  now  only  1  year  away.  That 
conference  represents  an  historic  opportunity 
for  the  international  community  to  take  the  first 
steps  toward  global  cooperation  on  these 
interlinked  global  challenges  of  poverty,  eco- 
nomic stagnation,  and  environmental  decay.  If 
we  fail  to  seize  this  opportunity,  the  deteriora- 
tion of  the  global  environment  is  bound  to  ac- 
celerate, and  the  chances  of  reversing  that 
trend  will  become  very  poor  indeed. 

The  U.S.  role  in  preparations  for  the  1992 
conference  is  crucial  to  its  success.  The  worid 
naturally  looks  to  us  for  leadership  on  these 
issues,  and  the  United  States  must  respond 
with  some  major  initiatives  that  touch  on  both 
environment  and  development  issues.  The 
package  of  proposals  contained  in  our  task 
force  report  includes  a  series  of  such  major 
initiatives  that  would  help  to  create  at  the  U.N. 
conference  greater  optimism  and  greater  will- 
ingness to  cooperate  on  the  part  of  other 
countries,  both  industrial  and  developing. 

I  will  not  elaborate  on  each  task  force's  12 
recommendations  at  this  time,  though  I  conrv 
mend  them  to  the  attention  of  my  colleagues. 
I  would  like  to  highlight  three  of  them  whk:h  I 
believe  are  especially  important  to  U.S.  inter- 
national leadership  in  supporting  sustainatjJe 
development,  and  which  I  intend  to  take  an 
active  role  in  promoting  within  Congress  and 
the  executive  branch. 

Recommendation  number  three  calls  for  ne- 
gotiation of  a  glot)al  partnership  to  t)ring  defor- 
estation under  control.  It  is  now  estimated  that 
40  million  acres  of  tropical  forests  are  being 
lost  annually  wortdwide^— 1  '/s  acres  every  sec- 
ond. Without  international  cooperation  starting 
very  soon,  there  will  be  only  patches  of  pri- 
mary tropical  forest  remaining  by  earty  in  tfie 
21st  century.  The  task  force  proposes  tfiat  the 
major  industrial  nations  form  a  consortium  to 
negotiate  directly  with  tropk:al  forest  countnes 
on  a  package  of  financial  support  for  national 
plans  aimed  at  slowing  and  ultimately  halting 
the  loss  of  their  forests.  These  national  plans 
wouW  specify  targets  for  the  preservation  and 
sustainable  management  of  forests  over  a  pe- 
riod of  at  least  10  years  and  indcate  what 
policies  and  programs  t>earing  on  deforest- 
ation would  be  undertaken  to  achieve  tfiose 
targets.  In  return,  the  consortium  of  industrial 
nations  would  not  only  provkJe  support  for 
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speafic  projects  arxj  programs,  but  also  more 
general  firiancial  support  for  a  transition  to 
sustainable  management  of  forests.  One  of 
the  types  of  financial  support  contemplated  by 
ttie  plan  Is  relief  of  part  of  the  debt  burden  of 
participating  countries,  since  indebtedness  has 
been  a  significant  source  of  pressure  on  de- 
veloptng  countries  to  mine  ttieir  forests  in  the 
past.  External  support  to  provide  tfie  tropical 
forest  countnes  with  adequate  irx^ntlves  to 
draw  up  such  plans  would  require  significantly 
greater  commitments  of  finarwial  resources  to 
this  problem  by  the  United  States  and  other 
industrial  countries. 

Mr.  Speaker,  it  is  vital  ttiat  the  international 
community  undertake  a  program  similar  to  this 
one,  and  ttiat  the  U.N.  Earth  Summit  Con- 
ference provides  ttie  opportunity  to  discuss  it. 
Developing  countries  have  expressed  strong 
reluctarx:e  to  negotiate  an  international  legal 
instrument  on  the  world's  forests  to  be  signed 
at  ttie  1 992  confererx^,  and  I  am  not  suggest- 
ing that  the  United  States  attempt  to  rush  an 
agreement  or  program  through  In  time  for  ttiat 
event.  Nevertheless,  the  coming  year  could  be 
profitably  spent  in  beginning  to  tjuikj  consen- 
sus among  both  developed  and  Industrial 
States  on  cooperation  roughly  atong  these 
lines.  Again,  it  will  t)e  up  to  ttie  United  States 
to  lead  ttiat  effort.  I  will  be  urging  the  adminis- 
tration to  make  this  concept  part  of  its  brief  for 
tt>e  Preparatory  Committee  meetings  for 
UNCED  in  August  arxl  again  next  March.  I  will 
also  seek  the  support  of  my  colleagues  in  this 
body  lor  such  a  plan  of  action  through  corv 
gressional  action. 

Recommendation  five  of  the  task  force  re- 
port deals  vwth  the  necessity  for  ttie  workJ 
community  to  take  action  now  in  ttie  coming 
years  to  meet  ttie  woddwide  demand  for  fam- 
ily planning  services,  in  order  to  stabilize  workJ 
population  in  ttie  next  century  at  9  to  10  tullion 
peisple  rattier  than  at  14  billion  people.  The 
difference  tjetween  ttiese  two  scenanos  of 
worldwide  population  growth  coukj  tie  the  dif- 
ference tietween  a  world  that  still  has  ttie  ca- 
pability to  solve  Its  development  and  environ- 
ment problems  and  one  that  has  lost  ttie  ca- 
pacity to  do  so. 

The  task  force  report  calls  for  the  United 
States  to  increase  its  own  funding  to  support 
the  goal  of  making  family  planning  services 
available  to  75  percent  of  ttie  couples  in  most 
countnes,  compared  to  50  percent  today,  by 
ttie  year  2000  That  goal  woukj  achieve  re- 
placement-level fertility  workJwide  by  2015  and 
stabilize  worki  population  at  the  lowest  pos- 
sible level.  To  do  this,  the  United  States  needs 
to  be  spending  approximately  Si  2  tullion  an- 
nually for  ttus  purpose  t>y  ttie  end  of  this  dec- 
ade To  move  deliberately  to  that  goal,  our 
spending  for  family  planning  services  shoukj 
increase  to  at  least  $500  millkxi  within  ttie 
next  2  years 

I  am  happy  to  note  that  ttie  provisions  of  the 
Kostmayer-Morella  bill  for  additional  funding  in 
the  coming  fiscal  year  are  in  line  wrth  this  rec- 
ommendation, and  have  t>een  included  in  the 
foreign  aid  txll  marked  up  by  the  Foreign  Af- 
fairs Committee  I  urge  my  colleagues  to  sup- 
port ttiose  provisions  cis  a  crucial  element  in  a 
gtobal  sustainable  devetopment  strategy 

Finally,  Mr  Speaker.  I  wish  to  draw  ttie  at- 
tention of  my  coKeagues  to  recommendation 
No.   6.   which   calls   kx  the   laurKhing   of  a 


"Global  Action  Plan  on  the  Status  of  Women." 
As  the  report  points  out.  neither  major  Im- 
provements in  the  control  of  fertility  nor  the 
successful  management  of  local  natural  re- 
sources can  take  place  without  raising  the  so- 
cial and  economic  status  of  women  in  devel- 
oping countries.  Their  marginal  economic  sta- 
tus in  developing  countries  is  closely  linked 
with  higtier  fertility  rates. 

The  international  community  must  do  much 
more  to  raise  the  status  of  women  in  develop- 
ing countries  through  programs  ttiat  are  spe- 
cifically targeted  at  giving  them  their  own 
sources  of  income. 

The  EESI  Task  Force  recommends  that 
these  programs  should  be  coordinated  by  a 
committee  ttiat  includes  representatives  of 
principal  development  assistance  agencies. 
U.N.  agencies,  devetoping  countries  and  non- 
governmental organizations.  The  EESI  Task 
Force  proposes  that  such  an  action  plan 
sfiould  set  appropnate  targets  for  antipioverty 
programs  to  promote  equal  participation  by 
wonnen;  for  more  development  assistance  re- 
sources to  be  directed  to  literacy  and  other 
educational,  training,  and  recruitment  pro- 
grams for  wonnen;  for  ttie  reform  of  policies 
and  laws  discriminating  against  women;  and 
for  increasing  lending  for  microenterpnses, 
which  has  already  improved  the  economic  sta- 
tus of  millions  of  poor  women. 

Mr.  Speaker,  I  have  included  language  in 
the  foreign  operations  cippropriations  legisla- 
tion that  woukj  urge  support  for  such  an  action 
plan  to  be  made  piart  of  the  United  States  pol- 
icy. Clearly,  the  executive  branch  has  the  pri- 
mary responsibility  for  formulating  and  carrying 
out  ttie  recommendations  in  this  report,  but  we 
m  Congress  also  have  a  responsitMlity  to  be 
involved  in  ttie  process. 

Again,  I  congratulate  EESI  for  their  role  in 
txinging  together  the  task  force  and  fielping  to 
forge  a  consensus  among  its  membership  on 
a  package  of  strong  recommendations  for  U.S. 
support  for  sustainable  development.  I  urge 
my  colleagues  to  read  ttie  report  and  to  give 
all  of  Its  recomnnendations  careful  consider- 
ation. 

Mr.  GEJOENSON.  Mr.  Speaker,  I  want  to 
recommend  to  our  colleagues  ttiat  ttiey  take  a 
look  at  a  report  prepared  by  ttie  Environmental 
and  Energy  Study  Institute  entitled  "Partner- 
ship for  Sustainable  Devekipment." 

In  a  few  short  pages  the  report  makes  clear 
and  cogent  recommendations  for  action  that 
can  be  taken  now  to  enhance  international  co- 
operation in  environment,  development,  and 
population. 

I  was  particularly  impressed  with  ttieir  fourth 
recommendation  on  wtiat  can  and  should  be 
done  to  link  resolution  of  the  international  debt 
cnsis,  the  environment,  and  sustainatile  devel- 
opment. Specifically,  the  report  proposes  the 
estatilishment  of  an  International  Debt  Man- 
agement Auttionty  to  purctiase  debt  on  ttie 
secondary  market  in  return  for  commitments 
from  the  debtor  nations  to  adopt  policies  and 
programs  supporting  sustainatile  development. 

Atttxxjgh  the  Reagan  administration  op- 
posed such  a  plan  in  1988.  ttie  Treasury  De- 
partment under  President  Bush  has  shown 
signs  of  a  willingness  to  consider  these  types 
of  new  approaches  to  ttie  detjt  crisis.  Witness, 
for  example,  the  Enterprise  for  the  Amencas 
Initiative    In  ttiat  proposal,  the  Treasury  took 


June  13,  1991 

the  significant  step  of  recognizing  ttiat  official 
debt  owed  by  these  countries  to  the  United 
States  has  to  be  written  down  and  not  just 
endlessly  rescheduled.  Treasury  also  pro- 
posed directly  linking  debt  to  protectk)n  of  the 
environment. 

Enterprise  for  ttie  Americas,  however,  is  still 
a  modest  proposal  as  far  as  debt  reduction 
and  environmental  protection  is  concerned. 
Much  more  can  be  done  to  link  ttiese  two  is- 
sues with  sustainable  development,  as  the  En- 
vironmental and  Energy  Study  Institute  report 
illustrates. 

Mr.  Speaker,  with  your  permission  I  have  at- 
tactied  an  excerpt  of  ttieir  report,  "Partnership 
for  Sustainable  Development."  It  reads  as  fol- 
lows: 

The  debt  of  developing  countries,  which  In- 
creased from  just  over  $50  t>illion  In  1970  to 
SI. 2  trillion  in  1990,  has  taken  a  heavy  toll  on 
social  and  economic  development  and  on  the 
environment  and  natural  resources  In  many 
developing  countries. 

The  1980s  was  a  lost  decade  for  less-devel- 
oped nations  with  heavy  debt  burdens.  Be- 
cause of  debt  obligations,  unprofitable  in- 
vestments, rising  interest  rates  and  the  dry- 
ing up  of  commercial  bank  loans,  the  S42.6 
billion  transferred  annually  from  industri- 
alized to  heavily  indebted  developing  coun- 
tries early  in  the  decade  had  by  1988  turned 
into  a  $32.5  billion  transfer  from  the  develop- 
ing countries  to  industrialized  countries. 
The  result  has  been  stunted  economic 
growth  and  even  contraction.  Debtor  coun- 
tries grew  at  4  percent  annually  in  the  1960s 
and  1970s,  but  their  annual  growth  rates  in 
the  1980s  averaged  1.5  to  2  percent^less  than 
their  population  growth.  Because  of  heavy 
indebtedness  in  the  region.  Latin  American 
co'intries  actually  suffered  a  drop  in  per  cap- 
ita income  of  almost  1  percent  a  year  from 
1961  to  1990. 

To  repay  their  loans,  heavily  indebted 
countries  have  to  create  trade  surpluses 
through  increased  exports,  often  at  the  ex- 
pense of  the  natural  resource  base.  Limited 
economic  growth  and  government  austerity 
measures,  two  consequences  of  large  debt 
and  adverse  capital  flows,  have  put  more 
burdens  on  the  poor  and  placed  new  strains 
on  soil,  water  and  fuelwood  resources.  They 
also  have  weakened  governmental  programs 
that  might  have  promoted  conservation  and 
environmental  protection. 

Meanwhile,  the  value  of  developing  coun- 
try debt  held  by  commercial  t>anks  has  de- 
clined rapidly  on  the  secondary  market  since 
the  early  l&iJOs.  The  weighted  average  of  the 
value  of  Latin  American  debt  has  dropped 
from  64  percent  of  its  original  value  in  1986 
to  28  percent  by  1990.  Argentina's  debt  sold 
for  66  percent  of  its  tiook  value  in  1966,  and 
by  1990  was  worth  only  13  percent  of  the 
original  value.  Brazil's  had  declined  from  74 
percent  of  original  value  In  1986  to  22  percent 
by  1990. 

The  priority  that  developing  countries 
place  on  reducing  their  debt  burdens,  the 
linkage  between  debt  and  resource  degrada- 
tion in  those  countries  and  the  growing  sec- 
ondary market  in  developing  country  debt 
all  point  toward  an  opportunity  for  devel- 
oped countries  to  use  debt  reduction  to  sup- 
port sustainable  development. 

RECOMMENDATION 

The  United  States  should  propose  that  a 
consortium  of  aid-giving  nations  establish  an 
Int«rnational  Debt  Management  Authority 
to  purchase  significant  debt  obligations  of 
selected  countries  on  the  secondary  market. 
The    authority    would    negotiate    with    the 
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debtor  countries  in  question  to  forgive  those 
debt  obligations  gradually  over  a  period  of 
years.  In  return,  the  countries  in  question 
would  adopt  policies  and  initiate  programs 
supporting  sustainable  development.  The  au- 
thority also  could  negotiate  the  forgiveness 
of  official  bilateral  debt  where  appropriate. 

The  International  Debt  Management  Au- 
thority recommended  here  would  be  very 
similar  to  the  authority  suggested  by  Con- 
gress in  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988.  The  major  difference  would 
be  that  the  policy  reforms  required  for  debt 
forgiveness  would  emphasize  sustainable  de- 
velopment. Depending  on  the  nature  of  the 
Indebted  nation's  needs,  the  policies  to  be 
encouraged  might  Include  Implementation  of 
a  national  plan  to  control  tropical  deforest- 
ation; appropriate  energy  pricing  and  least- 
cost  energy  strategies;  a  strategy  for  reduc- 
ing population  growth;  land  tenure  reform; 
measures  to  raise  the  legal,  social  and  eco- 
nomic status  of  women;  and  manufacturing 
strategies  emphasizing  job  creation.  Debt 
would  be  forgiven  progressively  over  a  period 
of  five  or  more  years,  on  the  basis  of  per- 
formance on  agreed  policy  commitments. 

The  needed  policy  reforms  would  have  to 
be  supported  with  special  sectoral  loans  and 
other  support  through  multilateral  develop- 
ment banks  and  development  agencies.  For 
this  and  other  reasons,  the  authority's  ac- 
tivities would  have  to  be  closely  coordinated 
with  those  of  other  International  develop- 
ment institutions. 

The  cost  of  such  an  authority  would  de- 
pend on  the  scope  of  the  program.  Japan,  the 
European  Community  and  other  OECD  mem- 
bers would  be  expected  to  provide  75  to  80 
percent  of  its  costs  (the  same  percentage 
contribution  they  currently  make  to  bilat- 
eral development  assistance  and  the  World 
Bank),  while  the  United  States  could  provide 
the  remainder.  Purchase  of  debt  on  the  sec- 
ondary market  provides  a  high  degree  of  le- 
verage for  the  amount  invested.  For  exam- 
ple, the  authority  could  buy  $100  billion  of 
developing  country  commercial  bank  debt 
(face  value)  for  about  $30  billion  at  current 
secondary  market  prices.  If  spaced  over  five 
years,  such  purchases  would  not  Impose  an 
unmanageable  burden  on  participating  coun- 
tries. In  this  example,  the  U.S.  share  would 
be  $1.2  billion  annually. 

Despite  the  U.S.  Ti'easury's  decision  to  re- 
ject the  plan  in  the  1988  law  for  an  inter- 
national debt  management  authority,  the 
time  is  ripe  for  this  approach.  The  United 
States,  through  the  -Enterprise  for  the 
Americas"  initiative,  has  offered  some  re- 
duction in  the  official  indebtedness  to  the 
U.S.  government.  Moreover,  the  inter- 
national loan  position  of  the  commercial 
banks,  which  at  one  time  were  vulnerable  to 
big  losses  from  lending  to  developing  coun- 
tries, has  improved  dramatically.  Banks  now 
have  reserved  heavily  against  these  losses 
and  are  better  able  to  take  them  either  by 
disposing  of  their  developing  country  debt 
holdings  through  secondary  market  sales  or 
by  write-offs. 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  a  privi- 
lege to  join  in  this  special  order  to  discuss  a 
topic  ttiat  is  literally  crucial  to  the  survival  of 
our  nation  arxJ  our  planet. 

I  congratulate  the  gentleman  from  Indiana 
(Mr.  Hamilton],  ranking  majority  memtjer  of 
the  Foreign  Affairs  Committee,  for  his  sen/ce 
on  the  Task  Force  on  International  Develop- 
ment and  Environmental  Security  and  for  tak- 
ing the  initiative  ttiat  permits  us  to  have  this 
discussion  today.  On  this  as  on  so  many  is- 
sues, he  is  a  true  leader. 


Mr.  Speaker,  I  hope  we  will  all  draw  several 
conclusions  from  the  task  force's  report,  Part- 
nership for  Sustainable  Development.  The  first 
is  that  environment  and  development  are  com- 
plementary, not  antithetical,  concepts.  Perhaps 
we  are  finally  reaching  the  point  where  we  can 
accept  this  fact. 

Development  that  is  not  environmentally 
sound  is  not  sustainable.  Indeed,  it  is  not  de- 
velopment at  all.  The  record  is  clear  that  it 
leaves  countries  worse  off,  at  least  in  some 
respects,  than  they  were  before. 

I  have  the  honor  to  chair  the  Suticommittee 
on  Western  Hemisphere  Affairs.  Memtiers  who 
have  spent  any  time  in  the  region  of  the  sut> 
committee's  jurisdiction  will  readily  recognize 
the  consequences  of  environmentally  unsus- 
tainable development:  overexploitation  of  ara- 
ble land;  expansion  of  sut)sistence  agriculture 
into  environmentally  sensitive  areas;  destruc- 
tion of  critical  habitat  to  support  export  agri- 
culture; deforestation  and  all  the  problems  that 
go  with  it,  including  flooding  and  the  extinction 
of  indigenous  species;  mass  migration  to 
unsustainatjie  urt)ian  conglomerations;  massive 
air  and  wafer  pollution;  reappearance  of  pre- 
viously eradicated  diseases,  such  as  chol- 
era— the  list  could  go  on  and  on. 

If  this  be  development,  I  am  not  sure  Latin 
America  and  the  Caritibean  can  stand  much 
nxire  of  it. 

A  second  corKlusion  is  that  sustainable  de- 
velopment and  environmental  security  require 
cooperative  action  by  all  nations,  rich  and 
poor.  The  developed  countries  cannot  expect 
the  poor  countries  to  bear  the  burden  of  envi- 
ronmental protection  by  themselves.  The  less 
developed  countries  cannot  expect  aid  without 
appropriate  environmental  and  developmental 
conditions.  We  must  all  get  together  and  de- 
ckle cooperatively  wtiat  is  in  our  mutual  inter- 
est and  how  we  will  share  the  costs  of  achiev- 
ing our  interests. 

Third,  environmentally  sustainable  develop- 
ment requires  an  integrated  policy.  All  the  en- 
vironment and  development  programs  in  the 
worid  will  do  no  good  unless  the  economic 
growth  and  assistance  policies  of  donor  and 
recipient  nations  alike  are  environmentally  and 
developmentally  conscious. 

Finally,  this  is  a  matter  of  national  security. 
We  simply  can  no  longer  afford  the  politk^al 
luxury  of  posturing  against  assistance  for  sus- 
tainatjle  development  as  a  foreign  giveaway. 

Our  country  fias  a  vital  interest  in  sustain- 
atJte  development.  Success  is  as  crucial  as  it 
was  in  the  Persian  Gulf— and  we  must  be  as 
willing  to  commit  the  resources  necessary  to 
ensure  vrctory. 

Mr.  Speaker,  we  in  Congress  have  a  re- 
sponsitiility — not  only  to  vote  the  necessary 
funds  but,  even  more  important,  to  exercise 
the  necessary  oversight.  We  must  not  acc^ept 
unquestioningly  that  polk:ies  that  are  adver- 
tised to  us  as  promoting  sustainable  develop- 
ment actually  do  so.  We  have  to  pay  more  at- 
tention to  where  our  foreign  akj  money  goes 
and  wtiat  it  is  used  for. 

I  intend  to  seek  hearings  on  the  Foreign  Af- 
fairs Committee  on  this  very  useful  report. 
Should  that  not  be  possible,  I  would  be  pre- 
pared to  how  hearings  of  the  Subcommittee 
on  Western  Hemisphere  Affairs  on  the  re- 
gional implications  of  the  report. 

Again,  I  congratulate  the  gentleman  for  his 
leadership  and  thank  him  for  giving  me  this 


opportunity  to  share  these  thoughts  with  my 
colleagues. 

Mrs.  MORELLA.  Mr.  Speaker,  I  applaud  the 
efforts  of  the  Task  Force  on  International  De- 
velopment and  Environmental  Secunty  in  rec- 
ommending a  U.S.  agenda  for  sustainable  de- 
velopment. The  task  force  lays  out  a  plan  fof 
cooperation  and  assistance  with  underdevel- 
oped countries.  Issues  of  the  environment  ex- 
tend beyond  cultural,  religious,  and  racial  dif- 
ferences and  affect  all  people  who  share  our 
worid.  The  United  States  must  assist  devetop- 
ing countries  in  fighting  poverty  and  lowering 
population  levels  toward  sustainatile  Earth 
goals.  General  security  measures  must  not 
merely  focus  on  defense  initiatives  but  must 
encompass  protection  of  ttie  environment. 

I  support  the  12  task  force  recommenda- 
tions toward  a  sustainable  Earth.  I  partk;ularty 
support  the  importance  of  launching  a  global 
initiative  to  raise  the  social  and  economk;  sta- 
tus of  women  in  developing  countries.  Women 
are  the  main  providers  for  two-thirds  of  ttie 
poorest  househokjs  in  developing  countries 
and  produce  60  percent  of  the  food  grown  lo- 
cally. The  education  of  women  in  devekiping 
countries  woukj  give  women  more  options  in 
regard  to  employment  and  reproductive  health 
care.  With  education,  women  could  make  bet- 
ter family  planning  chorces,  thereby  taking  a 
critical  step  to  address  ttie  furxJamental  issues 
of  poverty  and  overpopulation.  In  addition, 
general  health  care  and  nutritional  needs  of 
families  in  developing  countnes  would  be  bet- 
ter met. 

It  is  our  obligation  as  representatives  of  ttie 
United  States  to  pass  legislatkin  and  oversee 
implementation  in  accordance  with  ttiese  12 
recommendations.  It  is  imperative  that  ttie 
United  States  take  the  initiative  and  be  a  worid 
leader  on  this  issue.  Developing  countries 
need  our  cooperation  and  assistance  to  meet 
these  sustainatile  Earth  goals.  Developing 
countries  currently  account  for  four-fifths  of  the 
worid's  pxipulatton  and  bum  one-half  of  ttie 
worid's  fossil  fuels.  Furthernxire,  as  the  task 
force  states,  it  is  in  ttie  economk;  interests  of 
the  United  States  to  follow  the  task  force's 
gukjelines.  The  recommendations  do  not  stifle 
growth  to  allow  for  environmental  benefits. 
The  United  States  increasingly  relies  on  the 
environmental  and  economic  policies  of  (Jevel- 
oping  countries.  Glotial  warming  does  not 
honor  country  borders. 

In  conclusion,  the  task  force's  sustainat)le 
Earth  recommendations  present  a  pragmatic 
and  wori<able  approach  to  one  of  ttie  most 
pressing  issues  of  our  century.  I  urge  your 
support  in  making  them  become  a  reality. 

Mr.  SCHEUER.  Mr.  Speaker,  the  report  of 
the  Task  Force  on  International  Development 
and  Environmental  Secunty  convened  by  ttie 
Environmental  and  Energy  Study  Institute 
under  ttie  chairmanship  of  Gus  Speth,  pro- 
vkJes  the  Congress  with  a  valuable  agenda  for 
U.S.  actions  to  advance  ttie  national  and  glob- 
al interest  in  sustainable  development. 

This  t)lue-rit)bon  panel  of  leaders  from  Ixjsi- 
ness,  labor,  environmental,  devetopment  and 
population  organizations  and  a  bipartisan 
group  of  Members  of  the  House  and  Senate, 
has  presented  a  package  of  twelve  rec- 
ommendattons  that  wouW.  if  implemented, 
help  developing  countries  to   improve   ttieir 
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management  of  natural  resources  and  contrib- 
ute to  global  environmental  protection. 

The  Task  Force  report  includes  several  pro- 
posals that  should  be  offered  by  the  United 
States  at  ttie  Preparatory  Committee  meetings 
fof  ttie  United  Nations  Conference  on  Envirorv 
ment  and  Development  to  be  held  in  Brazil  in 
1992  This  proposal  for  a  global  action  plan  to 
raise  ttie  status  of  women  m  developing  courv 
tries,  IS  precisely  ttie  kirx)  of  action  that  be- 
\ongs  in  the  Earth  Surrvnrt  Conference's 
"Agerxja  21"  of  worldwide  actions  to  support 
sustainable  devetopment. 

Some  of  ttiese  actions  include: 

Funding  of  family  planning  services  worM- 
wkJe  to  meet  the  goal  of  providing  sucfi  serv- 
ices to  ail  families  who  desire  it; 

A  proposed  Multilateral  Debt  Auttxxity  to  re- 
duce devetoping  country  debt  burdens  in  re- 
turn for  commitments  to  sustairiat>le  develop- 
ment policies;  and, 

A  proposed  network  of  Energy  Training  arxj 
Research  Centers  ttiat  wouM  contribute  to  the 
ability  of  countnes  to  use  energy  resources 
more  efficiently  and  save  them  erx>rax>us  cap- 
ital for  development  purposes. 

I  urge  tfie  administration  to  adopt  tfiese  pro- 
posals as  part  of  the  United  States  position  in 
the  coming  Preparatory  Committee  meeting  in 
Geneva  in  August.  It  woukj  be  a  tragic  mis- 
take if  trie  United  States  fails  to  take  advan- 
tage of  this  timely  document  by  incorporating 
Its  recommendations  into  the  U.S.  position  in 
the  UNCED  negotiations 

I  urge  my  colleagues  to  jom  in  supporting 
ttiese  initiatives. 

Mr.  WYDEN.  Mr.  Speaker,  the  Environ- 
mental and  Energy  Study  Institute  has  pro- 
duced a  ttxxjghtful  report  on  sustainable  de- 
vek)pment,  complete  with  a  powertui  action 
agenda  to  promote  international  growth  in  a 
manner  consistent  with  environmental  protec- 
tion. 

While  each  of  the  12  points  in  ttie  plan  is 
important,  I  would  like  to  focus  on  one  in  par- 
ticular— ttie  need  to  make  the  international 
trading  system  more  environmentally  sensitive. 

Mr.  Spieaker.  we  cannot  protect  the  environ- 
ment by  restricting  trade,  by  refusing  to  deal 
with  countnes  ttiat  do  not  meet  every  point  on 
our  cfiecklist  of  good  environmental  citizen- 
ship, or  by  pursuing  a  "llmits-to-growth"  agen- 
da. Trade  will  be  the  most  important  economic 
growth  issue  of  the  1990's,  and  without  that 
growth  neittier  tfie  United  States  nor  any  ottier 
country  will  have  sufficient  resources  to  pro- 
tect ttie  environment  adequately. 

By  ttie  same  token,  as  Representative  Ham- 
ilton and  Representative  Oilman  have  noted 
In  the  past,  growth  whKh  is  not 
environmetnaily  sustainable  cannot  be  eco- 
nomically sustainable  in  the  long  run  It  makes 
no  sense  to  generate  resources  in  the  short 
term  if  some  of  ttiem  are  not  plowed  back  into 
die  environment  to  assure  iti  survival  in  the 
long  term.  The  environment  is  part  of  our  glob- 
al capital  stock.  It  must  be  nurtured,  hus- 
banded and  augmented.  Just  as  no  business 
can  sell  off  its  capital  assets  to  pay  operating 
expenses  and  remain  viable  over  time,  neittier 
can  we  cash  in  ttie  environment  for  sfxxt-term 
consumption  needs  and  expect  our  economic 
system  to  thrive. 

But  It  IS  a  lot  easier  for  us  to  agree  on  ttiat 
pnnciple  anxmg  ourselves  than  to  seU  it  to 


countries  with  incomes  a  mere  fraction  of 
ours.  Stewardship  is  an  easier  concept  to  ac- 
cept on  a  full  stomach.  One  must  trust  the  sin- 
cerity of  developing  country  leaders  wtio  say 
they  wouk)  like  to  protect  ttie  environment  but 
must  first  protect  their  people. 

However,  one  must  also  venfy  the  leaders' 
assurances  that,  as  their  countnes  develop, 
they  will  make  environmental  protection  a  pri- 
onty.  It  IS  not  acceptatjle  to  abuse  our  com- 
mon heritage  lor  short-term  economic  or  politi- 
cal gain.  My  major  concern  dunng  consider- 
ation of  fast-track  negotiating  auttionty  for  the 
United  States-Mexkx)  talks  was  to  kx:k  in  com- 
mitments from  both  governments  that  envirorv 
mental  issues  woukj  not  be  subjugated  to  de- 
velopment efforts,  that  environmental  (xob- 
lems  caused  by  increased  trade  arising  from 
the  agreement  would  be  dealt  with  in  ttie  body 
of  ttie  agreement,  and  that  the  two  goverrv 
merits  woukJ  agree  on  a  joint  border  cleanup 
plan,  complete  with  a  timetable  and  commit- 
ments of  resources.  So  far,  the  responses  of 
both  governments  have  been  somewhat 
vague,  but  I  intend  to  hokj  tfiem  to  a  high 
standard  of  enforcejible  environmental  protec- 
tion before  I  support  any  trade  treaty 

I  want  to  see  Mexico  develop  I  want  to  see 
the  rest  of  Latin  America  prosper,  and  Souttv 
east  Asia  and  Afnca  as  well.  But  I  don't  be- 
lieve It  is  m  anyone's  interest  to  buy  that  de- 
velopment through  reckless  attrition  of  our  en- 
vironmental resources.  Where  trade  and  the 
environment  come  together,  ttie  operating 
phrase  need  not  be  hands  off,  but  it  shoukl  at 
least  be  fiandle  with  care. 

So  this  IS  the  deal  ttiat  must  be  struck.  De- 
vetoped  countries  will  support  trade  and  eco- 
nomic growth  in  developing  countries.  In  re- 
turn, developing  countries  will  devote  an  ap- 
propnate  level  of  the  resources  generated  to 
protect  ttie  environment.  This  is  not  economic 
imperalism  It  is  not  a  devious  attempt  to  keep 
poor  countries  poor.  It  is  an  attempt  to  ensure 
that  future  generations  in  all  countnes  will  be 
able  to  pursue  increased  living  standards,  that 
ttiey  will  be  able  to  use  the  same  environ- 
mental capital  stock  that  we  have,  and  that 
ttiey  will  pass  on  that  stock  to  their  descend- 
ants for  continued  sensible,  sustainable  use. 

Mr  Speaker,  some  economists  are  leery 
atxiut  linking  environmental  issues  to  inter- 
national trade.  There  is  absolutely  no  reason 
for  ttiat.  Incorporating  environmental  protection 
into  trade  policy  merely  internalizes  the  costs 
of  environmental  degradation,  a  necessary 
step  to  ensure  the  efficient  alkx^ation  of  re- 
sources and  promote  ttie  optimum  pattern  of 
long-term  International  devetopment.  We  rec- 
ognize ttie  rieed  to  advarKe  the  principle  of 
polluter  pays  for  tfie  health  of  our  domestic 
economy  and  environment;  we  sfioukJ  do  the 
same  for  the  international  economy  The  laws 
of  economics  do  not  disappear  when  .~om- 
merce  ftows  across  national  k»rders 

The  difficulties  arise  wfien  policymakers  try 
to  determine  wfiat  types  of  environmental  pro- 
tection are  appropriately  addressed  through 
trade  poley.  Some  environmental  problems 
are  not  relevant  to  international  trade  and 
should  not  be  addressed  m  trade  treaties. 
Some  trade  distortions  are  presented  as  envi- 
ronmental protection  measures  but  are  truly 
nothing  more  than  protectionist  stalking 
horses.  And  m  some  cases,  a  lack  of  envirorv 


mental  standards  can  distort  trade  and  argu- 
ably be  classified  as  a  production  subsidy. 
The  pxoWem  is  to  separate  the  contenders 
from  the  pretenders,  to  figure  out  a  legitimate 
package  of  trade  policies  that  promote  growth 
arxJ  efficient  resource  allocation  but  protect 
the  environment,  and  to  muster  tfie  political 
will  anriong  our  trading  partners  to  incorporate 
It  into  trade  agreements. 

This  IS  a  tough  problem.  It  will  require  a  lot 
of  thought  and  work  by  politicians,  business- 
men and  academics.  But  it  Is  not  an  insur- 
mountable protdem.  I  am  discouraged  when  I 
fiear  Administration  offcials  and  members  of 
the  business  community  say  we  should  not 
pursue  trade  and  the  environment  because  we 
don't  yet  know  how  best  to  do  It.  It  reminds 
me  of  tfie  argument  tfiose  opposed  to  arms 
control  made  that  we  sfiould  not  pursue  trea- 
ties on  intermediate  range  weapons  and 
cruise  missiles  because  we  did  not  yet  know 
how  to  venfy  them.  Well,  we  responded  to  ttiat 
by  bringing  the  experts  together  and  working 
out  verification  measures  that  were  accepitable 
to  all  sides.  We  were  able  to  do  that  because 
we  believed  that  arms  control  was  too  impor- 
tant to  be  ignored. 

We  can  do  tfie  same  thing  with  trade  and 
the  environment  but  we  have  to  make  a  simi- 
lar commitment  of  energy,  resources  and 
brainpower.  And  ffie  EESI  action  agenda  is  an 
important  beginning. 

Mr.  Speaker,  we  need  a  four  step  program 
to  devekip  a  workatile  policy  for  trade  and  the 
environment. 

First,  we  need  to  develop  a  body  of  knowl- 
edge. Congress,  the  Administration,  busi- 
nesses and  NGO's  must  study  fiow  vanous 
trade  laws  and  barriers  affect  environmental 
protection  and  develop  tools  for  Implementing 
and  enforcing  a  workable  trade  arxJ  environ- 
ment program.  All  four  groups  must  have  a 
mandate  and  develop  the  expertise  to  address 
trade/envlroment  relationships. 

Second,  we  must  formalize  the  standing  of 
environmental  Issues  in  trade  negotiations. 
This  will  require  an  active  role  for  environ- 
mental working  groups  at  the  talks  to  work 
with  negotiators  to  make  agreements  sensible 
from  trade/environment  and  International  re- 
source allocation  standpoints.  It  will  also  re- 
quire the  development  of  a  GATT  envirorv 
mental  code. 

Third,  we  sfiouW  identify  ways  to  help  devel- 
oping countries  become  environmentally  re- 
sponsible as  quickly  as  possible,  including  di- 
rect aid,  technology  transfer,  technical  assist- 
ance and  educatk>n  programs. 

Fourth,  we  need  to  improve  our  domestk; 
pertormance  on  environmental  protection,  erv 
ergy  conservation  and  sustainable  develop- 
ment to  give  us  tfie  authonty  to  insist  on  inv 
provements  in  other  countnes.  Self-righteous 
hectoring  and  sanctimonious  lectunng  won't 
sell  well  overseas.  We  need  to  lead  by  exanv 
pie. 

Mr.  Speaker,  we  should  use  tfie  Uruguay 
round  negotiations  and  the  U.S.-MexkX)  talks 
to  break  new  ground  on  trade  and  tfie  envirorv 
ment.  The  United  States  sfioukj  support  efforts 
to  reconvene  tfie  GATT  environmental  working 
group  and  shoukj  expand  consideration  of  en- 
vironmental issues  in  the  NAFTA  talks.  Tfie 
EESI  report  gives  us  a  good  starting  point 
from  which  to  advance  trade  and  environ- 
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mental  Issues.  We  shoukJ  ail  make  this  a  pri- 
ority from  fiere  on  out. 

Mr.  YATRON.  Mr.  Speaker,  I  join  my  col- 
leagues in  commending  the  outstanding  report 
of  tfie  EESI  Task  Force  on  International  De- 
velopment and  Environmental  Security.  The 
recently  released  report,  "Partnership  for  Sus- 
tainable Development",  is  unique  In  that  it  sys- 
tematically links  environmental  and  develop- 
ment problems  and  provides  practical  and  fea- 
sible solutions  to  tfie  American  people.  It  is 
truly  one  of  ttie  most  relevant,  thorough,  and 
comprefiensive  reports  on  the  issue  of  sus- 
tainable development  that  I  have  had  the  op- 
portunity to  review. 

As  chairman  of  the  Foreign  Affairs  Sub- 
committee on  Human  Rigfits  and  International 
Organizations,  whk;h  fias  jurisdiction  over 
global  environmental  problems,  I  have  found 
this  study  particulariy  useful.  It  will  make  a  val- 
uable contribution  to  the  ongoing  debate  on 
these  issues.  Tfie  recommendations  of  the  re- 
port are  rrwst  timely,  as  tfie  work!  will  witness 
one  of  the  most  important  conferences  of  our 
time — the  1992  U.N.  Conference  on  Environ- 
ment and  Development  [UNCED]. 

The  21 -member  task  force  brought  together 
some  of  the  most  distinguisfied  leaders  from 
the  business,  labor,  academic,  scientifK,  envi- 
ronmental, and  development  communities.  It 
also  contained  five  Members  of  Congress  who 
are  respected  for  their  work  in  this  area. 

The  report's  principal  ttieme  is  that  major 
new  U.S.  initiatives  are  urgentiy  needed  to  ad- 
dress the  global  environmental  threats  to  hu- 
mankind. Climate  change,  the  loss  of  biologi- 
cal diversity,  deforestation,  and  the  deteriora- 
tion of  natural  resources  cannot  be  resolved 
wittiout  the  full  participation  of  developing 
countries.  Unfortunately  with  the  economic 
arxJ  social  needs  so  overwhelming,  developing 
countries  are  unable  to  confront  their  own  en- 
vironmental problems,  and  thus  cannot  play 
their  critical  intemational  environmental  role. 
Only  by  developing  a  new  strategy  which  com- 
bines economk:  and  environmental  factors  will 
progress  be  achieved. 

The  report  provides  12  recommendations  to 
improve  U.S.  cooperation  with  developing 
countnes  to  deal  with  these  global  environ- 
mental problems.  They  discuss  possible 
cfianges  in  development  assistance,  debt 
management,  technology  transfer,  trade,  and 
investment  policies.  They  also  detail  important 
initiatives  for  multinational  development  institu- 
tions, GATT,  international  research  and  train- 
ing centers,  and  otfier  valuable  factors. 

I  urge  all  my  colleagues  to  review  this  most 
worthwhile  report. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  YATES  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 


extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Michel,  for  5  minutes,  today. 

Mr.  Burton,  of  Indiana,  for  60  min- 
utes, on  June  25.  26,  and  27. 

Mr.  Livingston,  for  60  minutes,  on 
June  19. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Serrano)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Hoagland,  for  5  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Jones,  of  North  Carolina,  for  5 
minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  RiTTER  on  H.R.  2608  dealing  with 
National  Institute  of  Standards  and 
Technology  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  Young  of  Alaska. 

Mr.  Vander  Jagt,  in  two  instances. 

Mrs.  MORELLA. 

Mr.  Marlenee. 
Mr.  Davis. 

Mr.  PURSELL. 

Mr.  Smith  of  New  Jersey. 
Mr.  Camp. 
Mr.  Porter. 
Mr.  Pacjkard. 

Mr.  GOODLING. 

Mr.  Ramstad,  in  two  instances. 

Ms.  Ros-Lehtinen,  in  two  instances. 

Mr.  Gekas. 

Mr.  Slaughter  of  Virginia. 

Mr.  Bliley. 

Mrs.  Bentley. 

Mr.  Goss. 

Mr.  Santorum,  in  two  instances. 

Mr.  Oilman,  in  •■wo  instances. 

Mr.  Barton  of  Texas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Serrano)  and  to  include 
extraneous  matter:) 

Mr.  Ackerman. 

Mr.  Ford  of  Michigan. 

Mr.  Cardin,  in  two  instances. 

Mr.  Penny. 

Mr.  HOYER. 

Mr.  MURTHA. 

Mr.  Stark. 

Mr.  Thomas  of  Georgia. 
Mr.  BORSKi. 
Mr.  Boucher. 
Mr.  Rangel. 
Mr.  Sarpalius. 
Mr.  Fazio. 
Mr.  Torres. 
Mrs.  Mink. 
Mr.  Skelton. 
Mr.  EVANS. 
Mr.  Kennedy. 
Mr.  Brown. 
Mr.  Foglietta. 
Mr.  Bonior. 

Mr.  Hayes,  of  Illinois,  in  two  in- 
stances. 


Mr.  Hoagland. 
Mr.  Ray. 
Mr.  Mavroules. 
Mr.  Clement. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

8.  909.  An  act  to  amend  chapter  9  of  title 
17.  United  States  Code,  regarding:  protection 
extended  to  semiconductor  chip  products  of 
foreign  entities;  to  the  Committee  on  the  Ju- 
diciary. 

S.  1284.  An  act  to  make  certain  technical 
corrections  in  the  Judicial  Improvements 
Act  of  1990;  to  the  Committee  on  the  Judici- 
ary. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  111.  Joint  resolution  marking  the 
75th  anniversary  of  chartering  by  Act  of  Con- 
gress of  the  Boy  Scouts  of  America. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  a  joint  resolution  of  the 
House  of  the  following  title: 
On  June  12,  1991: 

H.J.  Res.  219.  Joint  resolution  to  designate 
the  week  beginning  June  9,  1991,  as  "Na- 
tional Scleroderma  Awareness  Week." 


ADJOURNMENT 

Mr.  SERRANO.  Mr.  Chairman.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  5  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  June  17,  1991,  at 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1546.  A  letter  from  the  Administrator, 
Farmers  Home  Administration,  transmitting 
the  third  annual  report  summarizing  the 
Agency's  Housing  Preservation  Grant  Pro- 
gram activities,  pursuant  to  42  U.S.C. 
1490m(j);  to  the  Committee  on  Agriculture. 

1547.  A  communication  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  fiscal  year  1992  request  for  ap- 
propriations for  the  African  Development 
Fund,  the  Departments  of  Agriculture  and 
the  Treasury,  pursuant  to  31  U.S.C.  1107  (H. 
Doc.  No.  102-100);  to  the  Committee  on  Ap- 
propriations and  ordered  to  tie  printed. 

1548.  A  letter  from  the  Department  of  the 
Army,  transmitting  a  report  on  the  value  of 
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property,  supplies,  and  commodities  pro- 
vided by  the  Berlin  Magistrate  for  the  quar- 
ter January  1.  1991.  through  March  31.  1991. 
pursuant  to  Public  Law  101-165.  section  9008 
(103  Stat.  1130);  to  the  Committee  on  Appro- 
priations. 

1549.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and 
deferrrals  of  budget  authority  as  of  June  1. 
1991.  pursuant  to  2  U.S.C.  685<e)  (H.  Doc.  No. 
102-99V,  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

1550.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  assess- 
ment of  possible  additional  nuclear  risk  re- 
duction measures,  pursuant  to  Public  Law 
101-510.  section  1441(c)  (104  Stat.  1691);  to  the 
Committee  on  Armed  Services. 

1561.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  National  Advi- 
sory Council  on  International  Monetary  and 
Financial  Policies  Annual  Report  for  the  fis- 
cal year  1989;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

1552.  A  letter  from  the  Department  of 
Health  and  Human  Services,  transmitting 
the  1989  report  on  the  Consolidated  Federal 
ProgrsuTis  under  the  Maternal  and  Child 
Health  Services  Block  Grant,  pursuant  to  42 
U.S.C.  706(a)(2);  to  the  Committee  on  Energy 
and  Commerce. 

1553.  A  letter  from  the  Assistant  General 
Counsel.  Department  of  Energy,  transmit- 
ting a  notice  of  a  meeting  related  to  the 
International  Energy  Program;  to  the  Com- 
mittee on  Energy  and  Commerce. 

1554.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Arthur  Hatden  Hughes,  of  Ne- 
braska, career  member  of  the  Senior  Foreign 
Service,  class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to  the  Re- 
public of  Yeman.  and  members  of  his  family, 
pursuant  to  22  U.S.C.  3944(b)(2):  to  the  Com- 
mittee on  Foreign  Affairs. 

1555.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Chrlstoper  W.S.  Ross,  of  Cali- 
fornia, career  member  of  the  Senior  Foreign 
Service,  class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to  the  Syr- 
ian Arab  Republic  of  Seychelles,  and  mem- 
bers of  his  family,  pursuant  to  22  U.S.C. 
3944(bK2);  to  the  Committee  on  Foreign  Af- 
fairs. 

1556.  A  letter  from  the  U.S.  Advisory  Com- 
mission on  Public  Diplomacy,  transmitting 
Its  1991  report  on  the  U.S.  Information  Agen- 
cy and  the  activities  of  the  U.S.  Government 
concerning  public  diplomacy,  pursuant  to  22 
U.S.C.  1460;  to  the  Committee  on  Foreign  Af- 
fairs. 

1557.  A  letter  from  the  Chairman.  Board  of 
International  Broadcasting,  transmitting 
the  semiannual  report  of  activities  of  the  in- 
spector general  covering  the  period  October 
1,  1990  through  March  31.  1991.  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

1558.  A  letter  from  the  Deputy  Assistant 
Secretary  (Requirements  and  Resources). 
Department  of  Defense,  transmitting  the 
1960  annual  report  on  the  financial  status  of 
the  Military  Retirement  System,  pursuant 
to  31  U.S.C.  9603(a)(1)(B):  to  the  Committee 
on  Government  Operations. 

1559.  A  letter  from  the  Chairman  and  Chief 
Executive  Officer,  Farm  Credit  Administra- 


tion, transmitting  the  semiannual  report  of 
activities  of  the  inspector  general  covering 
the  period  October  1,  1990  through  March  31, 
1991,  pursuant  to  Public  Law  95-452,  section 
5(b)  (102  Stat.  2526):  to  the  Committee  on 
Government  Operations. 

1560.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  semiannual  re- 
port of  activities  of  the  inspector  general  for 
the  period  October  1.  1990  through  March  31, 
1991.  pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat.  2515.  2526):  to  the  Committee 
on  Government  Operations. 

1561.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit- 
ting the  semiannual  report  of  the  inspector 
general  for  the  period  October  1,  1990  through 
March  31,  1991,  pursuant  to  Public  Law  9^ 
452.  section  5(b)  (102  Stat.  2526);  to  the  Com- 
mittee on  Government  Operations. 

1562.  A  letter  from  the  Executive  Director, 
State  Justice  Institute,  transmitting  the  In- 
stitute's financial  statements  and  schedules. 
September  30.  1990  and  1989;  to  the  Commit- 
tee on  Government  Operations. 

1563.  A  letter  from  the  Assistant  Attorney 
General.  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
title  28,  United  States  Code,  with  respect  to 
the  admissibility  in  evidence  of  foreign 
records  of  regularly  conducted  activity;  to 
the  Committee  on  the  Judiciary. 

1564.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  to  provide  for  recovery  by  the  United 
States  of  the  cost  of  medical  care  and  serv- 
ices, and  for  other  purposes:  to  the  Commit- 
tee on  Veterans'  Affairs. 

1565.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  to  target  the  rehabilitation  program 
entitlement  to  service-disabled  veterans 
rated  at  30  percent  or  more:  target  eligibility 
of  stepchildren  for  Survivors'  and  Depend- 
ents' Educational  Assistance  to  natural  and 
adopted  children;  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

1566.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Tariff  Act  of  1930  to 
modernize  and  simplify  customs  procedures, 
facilitate  the  entry  and  clearance  of  vessels, 
increase  the  effectiveness  of  the  Customs 
Service  in  commercial  matters,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

1567.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  1990 
annual  report  of  the  Federal  Advisory  Com- 
mittees which  provided  advice  and  consulta- 
tion in  carrying  out  his  functions  under  the 
Social  Security  Act.  pursuant  to  42  U.S.C. 
1314(0;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2194.  a  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  clarify  provi- 
sions concerning  the  application  of  certain 
requirements  and  sanctions  to  Federal  facili- 
ties, with  amendments  (Rept.  102-111).  Re- 
ferred to  the  ComnrUttee  of  the  Whole  House 
on  the  State  of  the  Union. 

Ms.  SLAUGHTER  of  New  York.  House  Res- 
olution   176,    a   resolution    waiving    certain 


points  of  order  during  consideration  of  H.R. 
2622.  a  bill  making  appropriations  for  the 
Treasury  Department,  and  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30,  1992, 
and  for  other  purposes  (Rept.  102-112).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STAGGERS  (for  himself,  Mr. 
BONioR,  Mr.  Bryant.  Mrs.  Coluns  of 
Illinois.  Mr.  Guarini,  Mr.  Henry.  Mr. 

HORTON.  Ms.  KAPTUR.  Mr.  JONTZ.  Mr. 

KOLTER.  Mr.   LIPINSKI,  Mr.  Pallone, 

Mr.  Payne  of  Virginia,  Mr.  Perkins, 

Mr.  Pickett.  Mr.  Quillen.  Mr.  Ra- 

HALL.  Mr.  Serrano,  Mr.  Skelton.  Mr. 

Slaughter    of    Virginia,    and    Mr. 

Spence): 
H.R.  2634.  A  bill  to  prohibit  the  importa- 
tion   of   foreign-made   flags   of   the   United 
States   of  America;   to  the   Committee   on 
Ways  and  Means. 

By  Mr.  MARLENEE  (for  himself,  Mr. 

Young  of  Alaska,  Mr.  Rhodes,  Mr. 

Hansen.  Mr.  Davis.  Mr.  Skeen.  and 

Mr.  EMERSON): 
H.R.  2635.  A  bill  to  establish  a  Commission 
to  study  existing  laws  and  procedures  relat- 
ing to  mining,  other  than  coal  mining,  and 
in  particular  the  effects  of  existing  laws  and 
procedures  relating  to  location  and  disposi- 
tion of  minerals  on  public  lands  of  the  Unit- 
ed States  and  their  effect  on  the  policy 
statement  set  forth  in  the  Mining  and  Min- 
erals Policy  Act  of  1970,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By   Mr.   GONZALEZ  (for  himself  and 

Mr.  TORRES): 
H.R.  2636.  A  bill  to  modernize  U.S.  circulat- 
ing coin  designs,  of  which  one  reverse  will 
have  a  theme  of  the  bicentennial  of  the  Bill 
of  Rights;  to  the  Comnlittee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By  Mr.  KOSTMA'YER  (for  himself  and 

Mr.  MILLER  of  California): 
H.R.  2637.  A  bill  to  withdraw  lands  for  the 
waste  isolation  pilot  plant,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs,  Energy  and  Com- 
merce, and  Armed  Services. 

By  Mr.  SANTORUM  (for  himself.  Mr. 

RiGGS,      Mr.      Ramstad.      and      Mr. 

POSHARD): 

H.R.  2638.  a  bill  to  amend  th«>  Federal  Elec- 
tion Campaign  Act  of  1971  to  create  a  more 
balanced  and  fair  campaign  financing  sys- 
tem, and  for  other  purposes;  jointly,  to  the 
Committees  on  House  Administration.  Ways 
and  Means,  and  Post  Office  and  Civil  Service. 
By  Mr.  BOUCHER  (for  himself.  Mr.  Bli- 
LEY.    Mr.    Bruce,    Mr.    Oxley,    Mr. 
McCloskey.  Mr.  ROGERS.  Mr.  Mur- 
phy. Mr.  Wise.  Mr.  Perkins,  Mr.  Hub- 
bard. Mr.  Bevill.  Mr.  Rahall.  Mr. 
Payne  of  Virginia.  Mr.  Slaughter  of 
Virginia  and  Mr.  Hopkin): 
H.R.  2639.  A  bill  to  reduce  the  Nations  de- 
pendence on  petroleum  by  enhancing  the  use 
of  coal;  jointly,  to  the  Committees  on  En- 
ergy and  Commerce  and  Science,  Space,  and 
Technology. 

By  Mr.  BREWSTER: 
H.R.  2640.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  fair  treat- 
ment of  small  property  and  casualty  insur- 
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ance  companies;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  (HANDLER  (for  himself.  Mr. 
Archer,  Mr.  Matsui,  Mrs.  Johnson  of 
Connecticut,  and  Mr.  Guarini): 
H.R.  2641.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  simplify  the  application 
of  the  tax  laws  with  respect  to  employee  ben- 
efit plans,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DUNCAN: 
H.R.  2642.  A  bill  to  amend  section  547  of 
title  11.  United  States  Code,  to  provide  that 
certain  withdrawal  transactions  made  by  de- 
positors from  certain  financial  institutions 
not  be  avoided  as  preferential  transfers;  to 
the  Committee  on  the  Judiciary. 

By    Mr.    FAWELL    (for    himself.    Mr. 
Penny,  Mr.  Armey,  Mr.  Stenholm. 
Mr.  Burton  of  Indiana,  Mr.  Cox  of 
California.       Mr.       Hancock,       Mr. 
Hastert.  Mr.  Kasich,  and  Mr.  Walk- 
er): 
H.R.  2643.  A  bill  to  rescind  unauthorized 
appropriations  for  fiscal   year  1991;   to  the 
Committee  on  Appropriations. 
By  Mr.  FAZIO: 
H.R.  2644.  A  bill  to  grant  a  Federal  charter 
to  the  National  Academies  of  Practice;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  GIBBONS  (for  himself  and  Mr. 
Young  of  Florida): 
H.R.  2645.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  ensure  that  charitable 
beneficiaries  of  charitable  remainder  trusts 
are  aware  of  their  interests  in  such  trusts, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself.  Mr.  Guarini,  Mr.  Shays,  Mr. 
Sharp,  and  Mr.  Rhodes): 
H.R.  2646.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  small-  and  me- 
dium-sized manufacturers  to  expense  certain 
acquisitions  of  productive  equipment;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota  (for 
himself  and  Mr.  Barrett): 
H.R.  2647.  A  bill  to  require  a  feasibility 
study  of  a  proposed  four-lane  expressway  be- 
tween Scottsbluff,  NE,  and  Rapid  City,  SD; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By   Mr.    KENNEDY   (for   himself.    Mr. 
Evans,  and  Mr.  Staggers): 
H.R.  2648.  A  bill  to  direct  the  Secretary  of 
Veterans  Affairs  to  establish  and  maintain 
certain  programs  for  homeless  veterans;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  MICHEL: 
H.R.  2649.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  charitable  de- 
duction for  corporate  contributions  to  pri- 
vate businesses  in  Elastern  European  emerg- 
ing free  market  countries,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Ways 
and  Means.  Foreign  Affairs,  and  Energy  and 
Commerce. 

By  Mr.  PANETTA: 
H.R.  2650.  A  bill  to  amend  title  38.  United 
States  Code,  to  establish  a  grant  program  to 
provide  assistance  to  States  in  providing  vet- 
erans with  advice  and  assistance  concerning 
veterans'  benefits;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mrs.  SCHROEDER  (for  herself  and 
Ms.  Snowe): 
H.R.  2651.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  devel- 
opment and  operation  of  centers  to  conduct 
research  with  respect  to  contraception  and 
centers  to  conduct  research  with  respect  to 
infertility,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 


H.R. 


By  Mr.  SLAUGHTER  of  Virginia  (for 
himself,   Mr.  Bateman,  Mr.  Bliley, 
Mr.  Boucher,  Mr.  Moran,  Mr.  Olin, 
Mr.  Payne  of  Virginia,  Mr.  Pickett, 
Mr.  Sisisky,  and  Mr.  WOLF): 
2652.  A  bill  to  establish  a  commission 
to  commemorate  the  250th  anniversary  of 
the  birth  of  Thomas  Jefferson;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  SMITH  of  New  Jersey; 
H.R.  2653.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  require  the  Commissioner 
on  Aging  to  carry  out  model  volunteer  serv- 
ice  credit  projects;   to   the  Committee   on 
Education  and  Labor. 
By  Mr.  TORRES: 
H.R.  2654.  A  bill  to  require  the  clear  and 
uniform    disclosure    by    depository    institu- 
tions of  Interest  rates  p>ayable  and  fees  as- 
sessable with  respect  to  deposit  accounts;  to 
the   Committee   on   Banking.    Finance   and 
Urban  Affairs. 

By  Mrs.  SCHROEDER  (for  herself  and 
Ms.  Snowe): 
H.  Con.  Res.  166.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  contraception  and  infertility;  to  the 
Committee  on  Energy  and  Commerce. 


MEMORIALS 
Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

185.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Hawaii,  relative 
to  the  outlook  for  jobs  and  employment  In 
Hawaii;  to  the  Committee  on  Education  and 
Labor. 

186.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  temporary 
general-fund  positions  within  the  Depart- 
ment of  Education;  to  the  Committee  on 
Education  and  Labor. 

187.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Illinois,  relative  to  higher 
education;  to  the  Committee  on  Education 
and  Labor. 

188.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Illinois,  relative  to  the 
centrally  controlled  government  in  Belgrade, 
Yugoslavia;  to  the  Committee  on  Foreign  Af- 
fairs. 

189.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nebraska,  relative  to  the  busi- 
ness of  insurance;  to  the  Committee  on  the 
Judiciary. 

190.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  dese- 
cration of  the  American  flag;  to  the  Commit- 
tee on  the  Judiciary. 

191.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Tennessee,  relative  to 
traffic  and  motor  vehicle  safety;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

192.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  Hawaii's  gar- 
ment manufacturing,  wholesaling,  and  re- 
tailing industries;  to  the  Committee  on  Ways 
and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  RAVENEL: 
H.R.  2655.  A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  employ- 
ment in  the  coastwise  trade  and  fisheries  of 
the  United  States:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rules  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  14:  Mr.  Manton,  Mr.  Skelton,  Mr. 
McNULTY,  Mr.  Berman.  Mr.  Sabo,  Mr.  DiXON, 
Mr.  Stark,  Mrs.  Mink,  Mr.  LaRocco.  Mr. 
CoNYERS,  Mr,  Pallone,  Mr.  Traficant,  Mr. 
Bonior,  Mr.  Kennedy,  and  Mr.  Reed. 

H.R.  110:  Mr.  DORNAN  of  California,  Mr. 
Torres,  and  Mr.  Gilchrest. 

H.R.  311:  Mr.  Burton  of  Indiana  and  Mr. 
Dannemeyer. 

H.R.  330:  Mr.  DrxoN.  Mr.  Edwards  of  Oll- 
fornia,  and  Mr.  Lewis  of  (Jeorgia. 

H.R.  431:  Mr.  Cunger,  Mr.  Henry,  Mr. 
Gilchrest.  and  Mr.  Weber. 

H.R.  537:  Mr.  Engel. 

H.R.  642:  Mr.  Cardin. 

H.R.  652:  Mr.  Waxman. 

H.R.  670:  Mr.  McNULTY,  Mr.  JEFFERSON, 
Mr.  CONYERS.  and  Mr.  Hughes. 

H.R.  706:  Mr.  C»leman  of  Texas  and  Mr. 

HUTTO. 

H.R.  709;  Mr.  CoNYERs,  Mr.  Espy.  Mr.  Val- 
entine, and  Mr.  Jontz. 

H.R.  784:  Mr.  ANDREWS  of  New  Jersey. 

H.R.  791:  Mr.  LEWIS  of  Georgia. 

H.R.  842:  Mr.  TORRICELU. 

H.R.  853:  Mr.  Hayes  of  niinois.  Mr.  SAV- 
AGE, Mr.  Lehman  of  Florida.  Mr.  Ackerman, 
Mr.  Kleczka.  Mr.  de  Lu(30,  Mr.  Rangel,  Ms. 
Norton.  Mr.  Ford  of  Tennessee.  Mr.  Dym- 
ally,  Mr.  Owens  of  New  York.  Mr.  Mar- 
tinez. Mr.  Frank  of  Massachusetts.  Mr. 
Clay.  Mr.  Jefferson,  and  Mr.  towns. 

H.R.  870:  Mr.  DE  LuGO,  Mrs.  Morella,  Ma. 
Norton.  Mr.  Vento.  Mr.  Wheat,  and  Mr.  So- 

LARZ. 

H.R.  871:  Mr.  DeFazio  and  Mr.  Neal  of 
Massachusetts. 

H.R.  872:  Mr. 
SOLARZ.  and  Mr. 

H.R.  873:  Mr. 
Machtley,  and  Mr.  Solarz. 

H.R.  919:  Mr.  HANSEN. 

H.R.  967:  Mr.  MuRTHA.  and  Mr.  Barton  of 
Texas. 

H.R.  978:  Mr.  Mollohan,  Mr.  JOHNSTON  of 
Florida,  and  Mr.  TORRES. 

H.R.  1067:  Mr.  McGrath.  Mr.  KLUG.  Mr. 
YfTES.  Mr.  Hefner,  Mr.  Jones  of  North 
Carolina,  Mr.  Conyers,  Mr.  Fascell.  Mr. 
Weiss.  Mr.  Tauzin,  Mr.  Leach,  Mr.  Huckaby, 
Mr.  Boehlert,  Mr.  Williams,  Mr.  Holloway, 
Mr.  Boehner,  Mr.  Rahall,  Mr.  Oxley,  Mrs. 
Collins  of  Michigan,  Mr.  Lipinski.  Mrs. 
Mink,  Ms.  Horn.  Mr.  Skelton,  Mr.  Bilbray. 
Mr.  Goss,  Mr.  Stokes,  and  Mr.  Lantos. 

H.R.  1130:  Mr.  Bryant.  Mr.  Frost.  Mr. 
Faleomavaega,  Mr.  Jefferson,  and  Mr. 
Stallings. 

H.R.  1154:  Mr.  English.  Mr.  Johnson  of 
South  Dakota.  Ms.  Slaughter  of  New  York, 
Mr.  Bruce.  Mr.  Moran.  Mr.  Neal  of  Massa- 
chusetts, Mr.  Regula,  Mr.  Kennedy,  Mr. 
Oberstar,  Mr.  Hoagland,  Mr.  Price, 
Mr.  Darden. 

H.R.  1202:  Mr.  ECKART.  Mr.  Penny. 
Kolter,  Mr.  Mfume.  Mr.  Lancaster. 
Fazio.  Mr.  mollohan,  Mr.  Jontz, 
McCloskey,  Mr.  Lewis  of  Georgia. 
Vento.  Mr.  Kildee.  Mr.  Wheat.  Mr.  Lehman 
of  Florida.  Ms.  Snowe.  and  Mr.  Martinez. 

H.R.  1414:  Mr.  LaRocco. 

H.R.  1456:  Mr.  MILLER  of  Ohio,  Mr.  Bryant. 
Mr.  Sisisky.  Mr.  McMillen  of  Maryland.  Mr. 
Kasich,  and  Mr.  Shuster. 

H.R.  1468:  Mr.  Lagomarsino. 

H.R.  1472:  Mr.  HORTON,  Mr.  HOUGHTON.  Mrs. 
Patterson.  Mr.  DooLrrrLE.  Mr.  Baker.  Mr. 
Barnard,  Mr.  Derrick,  Mr.  Broomfield,  Mr. 
Goss,  and  Mr.  Martin. 


DeFazio.  Mr.  de 
Vander  Jagt. 
DeFazio,  Mr.  de 


Lugo,  Mr. 
Lugo,  Mr. 


and 

Mr. 
Mr. 
Mr. 
Mr. 
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H.R.  1478:  Mr.  HOLLOWAY. 

H.R.  1516:  Mr.  Rowland,  Mr.  Kolbe,  and 
Mr.  Montgomery. 

H.R.  1584:  Mr.  ROTH. 

H.R.  1598:  Mr.  LENT  and  Ms.  Ros-Lehtinen. 

H.R.  1655:  Mr.  HENRY  and  Mr.  Thomas  of 
Wyoming. 

H.R.  1684:  Mr.  FROST.  Mr.  Jefferson.  Ms. 
Norton,  and  Mrs.  Collins  of  Michigran. 

H.R.  1733:  Mr.  JONTZ. 

H.R.  1771:  Mr.  Chapman.  Mr.  Frank  of  Mas- 
sachusetts. Mr.  GUNDERSON.  Mr.  Jefferson. 
Mr.  'Johnston  of  Florida.  Mrs.  Meyers  of 
.Kansas.  Mr.  Mrazek.  Mr.  Peterson  of  Flor- 
ida, Mr.  Synar.  Mr.  Towns,  and  Mrs.  Vucan- 
ovich. 

H.R.  1799:  Mr.  MCDERMOTT. 

H.R.  1820:  Mr.  SWIFT.  Mr.  Jontz.  Mr. 
Hltto.  and  Mr.  Mavroules. 

H.R.  1860:  Mr.  KLLG.  Mr.  Sarpalius,  Ms. 
Long,  and  Mr.  Spratt. 

H.R.  2027:  Mr.  Dellums  and  Mrs.  LOWEY  of 
New  York. 

H.R.  2063:  Mrs.  MORELLA. 

H.R.  2137:  Mr.  DeFazio.  Mr.  PAYNE  of  New 
Jersey.  Mr.  Eckart,  and  Mr.  Klug. 

H.R.  2179:  Mr.  HOCHBRUECKNER.  Mr.  MOLLO- 
han,  and  Mr.  Lewis  of  Georgia. 

H.R.  2188:  Mr.  BURTON  of  Indiana,  Mr. 
Walsh,  Mr.  Kolter,  Mr.  Kleczka,  Mr.  Dan- 
nemeyer,  Ms.  Molinari,  Mr.  Edwards  of 
Oklahoma.  Mr.  Jones  of  Georgia.  Mr. 
Hertel,  Mr.  Mavroules,  Mr.  Sensen- 
BRENNER,  and  Mr.  Hayes  of  Louisiana. 

H.R.  2279:  Mr.  ATKINS  and  Mrs.  Unsoeld. 

H.R.  2294:  Mr.  Allard.  Ms.  Slaughter  of 
New  York,  Mr.  RiGGS,  Mr.  Gordon,  Mr.  Wil- 
son. Mr.  Mazzoli,  Mr.  Espy.  Mr.  Roberts. 
Mrs.  LOWEY  of  New  York,  and  Mr.  Huckaby. 

H.R.  2333:  Mr.  Penny  and  Mr.  Orton. 

H.R.  2361:  Mr.  Schaefer. 


H.R.  2363:  Mr.  LiGHTFOOT  and  Mr.  Kildee. 

H.R. ^3389:  Mrs.  Johnson  of  Connecticut  and 
Mr.  Frost. 

H.R.  2391:  Mr.  Pallone. 

H.R.  2392:  Mr.  PALLONE. 

H,R.  2455:  Mr.  KOLTER.  Mr.  Holloway.  Mr. 
Washington,  and  Mr.  Evans. 

H.R.  2463:  Mr.  STUMP.  Mrs.  VUCANOVICH. 
and  Mr.  Emerson. 

H.R.  2470:  Mr.  KLUG.  Mr.  WALSH,  and  Mr. 
Solomon.  » 

H.R.  2492:  Mr.  TRAFICANT. 

H.R.  2493:  Mr.  Fawell.  Mr.  Armey,  and  Mr. 

SCHIFF. 

H.R.  2518:  Mr.  CONYERS. 

H.R.  2542:  Mrs.  VUCANOVICH,  Mr.  Rangel, 
Mr.  HOCHBRUECKNER,  and  Mr.  Gallo. 

H.R.  2579:  Mr.  Lewis  of  Florida. 

H.R.  2604:  Mr.  ARMEY,  Mr.  ROBERTS.  Mr. 
3REWSTER.  Mr.  Cunningham.  Mr.  Cox  of  Cali- 
fornia. Mr.  Hobson.  and  Mr.  Zimmer.  * 

H.J.  Res.  83:  Mr.  Shuster.  Mrs.  ROUKEMA. 
Mr.  Lvhofe.  Mr.  DeLay.  Mr.  Bevill.  and  Mr. 
Packard. 

H.J.  Res.  188:  Mr.  Bateman.  Mr.  Tauzin. 
Mr.  Lehman  of  California.  Mr.  Yatron.  Mr. 
Wyden.  Mr.  Livingston.  Mr.  Gordon.  Mr. 
Annunzio.  Mr.  Lewis  of  California.  Ms. 
Pelosi.  Mr.  Barnard.  Mr.  Bevill,  Mrs. 
Byron.  Mr.  Huckaby.  Mr.  Berman.  Mr. 
BiLBRAY,  Mr.  Costello,  Mr.  Kennedy,  Mr. 
Cardin,  and  Mr.  Wolf. 

H.J.  Res.  201:  Mr.  Manton,  Mr.  LaFalce, 
Mr.  Lancaster.  Mr.  Dwyer  of  New  Jersey. 
Mr.  Kennedy.  Mr.  Fuster.  Mr.  Pursell. 
Mrs.  Unsoeld.  Mr.  Traxler.  Mr.  Poshard. 
Mr.  GUARiNi.  Mr.  Morrison.  Mr.  Price,  Mr. 
Hughes.  Mr.  Ford  of  Michigan,  Mr. 
Torricelli,  Mr.  Hefner,  Mr.  Gonzalez,  Mr. 
jontz.  and  Mr.  Tallon. 

H.J.  Res.  228:  Mr.  LEVINE  of  California.  Mr. 
Applegate,    Mr.    Kasich,    Mr.    Oxley,    Mr. 


Richardson,  Mr.  Cox  of  California,  and  Mr. 
Gillmor. 

H.J.  Res.  235:  Mrs.  Lowey  of  New  York. 

H.J.  Res.  242:  Mr.  Waxman. 

H.J.  Res.  263:  Mr.  BENNETT,  Mr.  Kleczka, 
Mr.  Edwards  of  Oklahoma.  Mr.  Mavroules. 
Mr.  Oilman.  Mr.  McGrath,  Mr.  Bunnino,  Mr. 
Traficant.  Mr.  Smith  of  Florida,  Mr.  Aber- 
crombie.  Mr.  Sensenbrenner.  Mr.  Perkins, 
Mr.  McNuLTi".  Mr.  Eckart.  and  Ms.  Slaugh- 
ter of  New  York. 

H.J.  Res.  264:  Mr.  CLEMENT.  Mr.  SCHEUER, 
Mr.  Markey,  Mr.  Cardin,  Mr.  McNulty,  Ms. 
Norton,  Mr.  Bilbray,  and  Ms.  Pelosi. 

H.  Con.  Res.  43:  Mr.  Lewis  of  Georgia. 

H.  Con.  Res.  122:  Mr.  Mazzoli. 

H.  Res.  155:  Mr.  TALLON  and  Mr.  Sanders. 


DELETIONS    OF    SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  392:  Mr.  PURSELL. 

H.R.  953:  Mr.  PORTER. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

90.  The  SPEAKER  presented  a  petition  of 
Fillplno-Ainerican  WWII  Veterans  Associa- 
tion, Houston.  TX.  relative  to  the  Filipino 
World  War  U  veterans;  which  was  referred  to 
the  Committee  on  Veterans'  Affairs. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Daniel  K. 
Akaka,  a  Senator  from  the  State  of  Ha- 
waii. 


PRA'^ER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer. 

Let  us  pray: 

//  any  of  you  lack  wisdom,  let  him  ask 
of  God,  that  giveth  to  all  men  liberally, 
and  upbraideth  not:  and  it  shall  be  given 
him.  *  *  *  the  wisdom  that  is  from  above 
is  first  pure,  then  peaceable,  gentle,  and 
easy  to  be  intreated,  full  of  mercy  and 
good  fruits,  without  partiality,  and  with- 
out hypocrisy. — James  1:5,  3:17. 

God  of  all  wisdom,  almost  every- 
where one  looks  in  the  world  he  sees 
crisis:  oppression,  violence,  broken- 
ness,  economic  uncertainty,  poverty, 
moral  and  ethical  confusion,  jacial 
tension,  fear.  At  the  center  of  this 
maelstrom  of  crises  stands  the  U.S. 
Senate.  One  hundred  servants  of  God, 
stewards  of  the  people,  with  the  ines- 
capable burden  of  dealing  wisely,  con- 
structively, redemptively  with  this 
mountain  of  issues.  Meanwhile,  their 
lives,  public  and  private,  are  under  the 
relentless  scrutiny  of  press  and  media, 
the  opposition,  constituents,  and  many 
powerful,  conflicting  special  interests, 
as  well  as  enemies  who  would  destroy 
them. 

Grant  to  these.  Your  servants,  and 
their  staffs  the  wisdom  of  God  in  re- 
sponding to  this  overwhelming  respon- 
sibility. And  give  them  humility  to  ac- 
knowledge their  need  and  ask  You  for 
wisdom. 

In  His  name  Who  is  the  Way,  the 
Truth  and  the  Life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore    [Mr.    Byrd].    The    legislative 
clerk  read  the  following  letter: 
U.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  June  13, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Daniel  K.  Akaka,  a 
Senator  from  the  State  of  Hawaii,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 


(Legislative  day  of  Tuesday,  June  11, 1991) 

Mr.  AKAKA  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m.,  with  the  time 
to  be  controlled  by  the  majority  leader 
or  his  designee. 

Mr.  SANFORD.  Mr.  President,  as  the 
temporary  designee,  I  yield  myself  5 
minutes  to  make  a  morning  business 
statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina 
is  recognized. 


IN  REMEMBRANCE  OF  D-Day 

Mr.  SANFORD.  Mr.  President,  I  rise 
today,  several  days  late,  to  correct 
what  I  feel  was  an  oversight  on  the 
part  of  the  U.S.  Senate.  In  the  flurry  of 
excitement  and  preparations  last  week 
for  the  parade  recognizing  our  Desert 
Storm  troops  and  celebrating  their  re- 
turn home,  we  failed  to  pause  and  re- 
member those  brave  soldiers  who 
fought  so  valiantly  ia,  another  war  and 
another  time.  We  let  the  anniversary  of 
D-day,  June  6,  1944,  pass  by  without  so 
much  as  a  word. 

D-day  saw  the  greatest  military  as- 
sault in  the  history  of  the  world,  and 
we  owe  it  to  those  who  fought  to  en- 
sure that  this  massive  effort  for  the 
sake  of  freedom  is  not  forgotten.  I  re- 
gret that  many  of  our  youth  today  are 
not  even  familiar  with  the  events 
which  took  place  on  this  day,  a  day 
destined  to  change  the  course  of  his- 
tory. 

D-day  was  the  final  product  of  sev- 
eral years  of  intense  planning  and  cal- 
culations, conversion  of  our  industrial 
might  to  a  wartime  footing,  altered 
strategies,  elaborate  coordination  and 
Allied  cooperation,  in  determining  how 
to  bring  down  Hitler's  Atlantic  Wall.  A 
decisive  victory  here  was  imperative  to 
ending  the  Nazi  tyranny,  and  on  June 
5,  in  the  midst  of  a  gale  of  "almost  hur- 
ricane proportions,"  General  Eisen- 
hower was  left  to  make  the  historic  de- 
cision to  proceed  with  the  attack  on 
June  6.  Assured  by  Captain  Stagg  and 
the  meteorologic  staff  that  there  would 


be  a  calm  spell  in  the  weather,  perhaps 
lasting  up  to  36  hours,  Eisenhower, 
alone,  silently  reviewed  his  options  and 
finding  that  "the  inescapable  con- 
sequences of  postponement  were  al- 
most too  bitter  to  contemplate,"  de- 
cided to  give  the  attack  order. 

General  Eisenhower  spent  June  5 
poring  over  his  decision,  questioning 
whether  it  would  succeed  or  end  in  dis- 
aster. He  even  scrawled  out  a  note  that 
afternoon,  anticipating  the  possibility 
of  failure,  which  stated.  "If  any  blame 
or  fault  attaches  to  the  attempt  it  is 
mine  alone."  The  rest  of  the  evening, 
up  until  midnight,  he  spent  with  the 
troops  of  the  101st  Airborne,  offering 
reassurances,  giving  encouragement, 
giving  a  word  of  praise  and  a  word  of 
cheer  and  a  word  of  hope  to  all  of  them. 

Similarly.  British  Field  Marshal  Sir 
Bernard  L.  Montgomery  offered  an  in- 
spirational message  to  his  troops  on 
the  eve  of  the  invasion,  saying,  "To  us 
is  given  the  honor  of  striking  a  blow 
for  freedom  which  will  live  in  history, 
and  in  the  better  days  that  lie  ahead 
men  will  speak  with  pride  of  our  do- 
ings." I  am  here  today  to  "speak  with 
pride"  of  these  courageous  men  who  de- 
serve to  be  remembered  with  gratitude, 
not  only  by  our  generation,  but  on 
through  the  long  years  of  history. 

The  price  paid  by  these  valiant  war- 
riors was  not  cheap.  The  losses  we  suf- 
fered on  D-day  alone  were  enormous: 
1,465  soldiers  were  killed,  3,184  wound- 
ed, and  1,928  were  reported  missing.  Es- 
timated  casualties  including  our  allies 
were  around  10,000. 

But  if  going  to  war  has  ever  been  jus- 
tifiable, the  invasion  of  Normandy  on 
June  6.  1944,  must  stand  out  as  one  of 
the  purest,  most  irreproachable  as- 
saults on  evil  ever  undertaken  in  his- 
tory. Never  before,  nor  since,  has  our 
country  been  in  such  complete  accord 
with  our  allies,  banding  together  to 
overcome  a  truly  villianous  leader.  As 
President  Roosevelt  said  of  our  soldiers 
in  his  D-day  prayer,  delivered  over  the 
radio  to  all  Americans,  "They  fight  not 
for  the  lust  of  conquest.  They  fight  to 
end  conquest.  They  fight  to  let  justice 
arise,  and  tolerance  and  good  will 
among  all  Thy  people.  " 

And  so,  Mr.  President,  as  the  Desert 
Storm  parade  bleachers  are  taken 
down,  as  the  tanks  pull  away  and  the 
celebration  ends,  let  us  reflect  for  a 
moment  on  conquests  past.  The  cause 
of  the  Allies  in  World  War  n  was  just 
and  their  liberation  efforts  were  his- 
toric. For  a  brief  moment  in  time, 
most  countries  were  able  to  set-aside 
their  differences  to  fight  against  a  tyr- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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anny  and  for  the  hope  of  f^edom, 
human  rights,  and  a  new  world  order. 

On  D-day,  Eisenhower  sent  out  a 
message  of  encouragement  to  his 
troops,  ending  his  statement  with 
words  of  hope  for  the  future:  "Thus 
shall  we  lay  the  foundation  for  a  last- 
ing peace,  without  which  our  great  ef- 
fort will  have  been  in  vain." 

Out  of  that  ordeal  came  destruction 
of  Adolf  Hitler  and  his  Nazi  dictator- 
ship of  brutality  and  arrogance,  but 
out  of  that  ordeal  also  came  the  United 
Nations,  which  is  the  foundation  for  a 
lasting  peace  hoped  for  by  General  Ei- 
senhower and  millions  of  others  around 
the  world  who  combined  to  end  the 
Nazi  evil. 

If  we  are  to  have  a  New  World  Order 
Mr.  President,  we  need  to  nourish  the 
instruments  of  peace.  June  6  is  a  day  in 
history  to  remind  ourselves  of  that 
chance. 

I  thank  the  Chair.  I  yield  the  floor 
and  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


WE  CAN  WORK  TOGETHER 

Mr.  KOHL.  Mr.  President,  last  night, 
the  President  went  to  the  Rose  Garden 
ajid  favored  a  select  audience  with 
some  comments  about  the  Congress.  I 
was  not  selected  to  be  in  the  audience 
so  I  did  not  get  to  listen  to  the  Presi- 
dent personally.  And  no  TV  station 
broadcast  his  speech  and,  as  far  as  I 
know,  no  newspaper  ran  a  complete 
text.  So  I  am  not  sure  I  fully  under- 
stand what  I  assume  was  a  very  sophis- 
ticated and  a  very  subtle  message. 

But  based  on  the  incomplete  reports 
I  have  received  and  reviewed,  I  believe 
I  can  say  this:  I  think  it  would  help  if 
the  President  reviewed  his  inaugural 
address  and  his  campaign  rhetoric. 

The  inaugxiral  talked  about  extend- 
ing a  hand  to  the  Congress  and  elimi- 
nating partisan  bickering.  The  cam- 
paign talked  about  a  kinder  and 
gentler  America.  But  the  conduct  of 
his  Presidency  seems  to  involve  a  dif- 
ferent line  of  argument:  bash  the  Con- 
gress. 

I  would  be  the  first  to  say  that  there 
are  problems  in  the  way  the  Congress 
operates.  But  the  President  and  the 
Congress  are  not  supposed  to  be  adver- 
saries. We  are  supposed  to  be  allies  in 
a  cooperative  effort  to  address  the 
needs  of  the  American  people.  If  the 
President  can  extend  $1.5  billion  in  ag- 
ricultural credits  to  the  Soviets,  if  he 
can  argue  that  we  ought  to  grant  China 
most-favored-nations  status — if  he  can 
cooperate  with  people  who  have  been 


and  I  am  afraid  still  are  our  adversar- 
ies, then  why  not  cooperate  with  the 
Congress? 

The  President  told  us  that  if  he  could 
win  the  war  with  Iraq  in  100  hours,  we 
could  pass  a  highway  bill  and  a  crime 
bill  in  100  days. 

That  is  nice  rhetoric,  but  it  Is  bad 
reasoning. 

The  war  took  more  than  100  hours.  It 
took  more  than  100  days.  Planning 
started  years  ago.  an  active  effort  to 
create  options  started  in  August,  it 
took  months  to  get  the  troops  in  posi- 
tion—and there  a  few  hundred  thou- 
sand Kurds  who  would  say  that  the  war 
is  not  over  yet. 

The  same  thing  is  true  of  legislation. 
We  need  to  think  about  the  President's 
proposals,  we  need  to  consider  options, 
we  need  to  hold  hearings,  we  need  to 
debate  various  plans — and  we  need  to 
convince  the  President  not  to  veto 
what  we  do.  something  he  has  already 
threatened. 

I  believe  I  heard  the  President  say 
last  night  that  the  election  has  already 
started.  And  I  believe  I  have  already 
heard  the  Director  of  OMB  say  that  we 
cannot  deal  with  the  crisis  in  health 
care  until  after  the  1992  elections  are 
over— and  that  is  more  than  a  year 
away.  The  American  people  expect 
more  from  us.  They  want  more  from 
us,  and  they  deserve  more  from  us. 

Politics  may  be  a  fun  game  for  the 
players,  but  the  fans  are  leaving  the 
stands— they  are  not  watching  us  any- 
more. 

I  think  we  need  a  time  out.  We  ought 
to  stop  playing  politics  and  start  mak- 
ing some  policy  for  this  country.  I  do 
not  think  last  night's  speech  contrib- 
uted to  that  goal.  Perhaps  after  all  of 
this  we  can  work  toward  and  create  a 
record  that  the  American  i)eople  can  be 
proud  of. 

Thank  you,  Mr.  President. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  rojl. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  CHICAGO  BULLS 


PRESIDENT  GEORGE  BUSH 


ORDER  OF  PROCEDURE 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  to  have  an  object 
on  the  floor  of  the  U.S.  Senate  for  a 
moment.  I  am  advised  by  the  folks  nere 
that  I  need  the  consent  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


Mr.  DIXON.  Mr.  President,  how  about 
them  Bulls?  How  about  them  Bulls,  Mr. 
President? 

This  basketball,  which  I  will  now 
treasure  for  the  balance  of  my  lifetime, 
Mr.  President,  is  autographed  by  Mi- 
chael Jordan.  Air  Jordan. 

I  come  here  today.  Mr.  President, 
representing  the  great  State  of  Illinois 
and  the  great  city  of  Chicago  to  ex- 
press our  profound  pride  in  them  Bulls. 
Mr.  President,  how  about  them  Bulls? 

Mr.  President,  it  took  them  many 
years  to  get  there,  but  the  Chicago 
Bulls  organization  is  where  It  belongs, 
on  top  of  the  National  Basketball  Asso- 
ciation. 

As  a  team.  Michael  Jordan,  Scottle 
Pippen,  John  Paxson,  Horace  Grant, 
Bill  Cartwright.  Coach  Phil  Jackson 
and  supporting  cast,  came  together  and 
took  this  championship  In  high  style. 
First  they  swept  the  Knicks.  won  four 
out  of  five  from  the  Seventy-Sixers, 
stomped  and  swept  their  old  rivals  the 
Pistons,  and  won  four  out  of  five  from 
the  Lakers.  Mr.  President,  It  can  be  ar- 
gued that  if  not  for  a  pair  of  fluke 
three  pointers  by  opposing  teams,  the 
Bulls  would  have  swept  the  playoffs.  In 
short,  they  simply  dominated  their  op- 
ponents. 

And  how  about  Michael  Jordan?  Not 
enough  can  be  said  about  this  indlvld- 
ual— not  only  a  superhuman  basketball 
player  but  a  true  class  act.  When  Dis- 
ney World  approached  him  for  the  tra- 
ditional post  game  plug  he  turned  them 
down:  if  his  whole  team  wasn't  in- 
volved, he  wouldn't  do  it.  Michael  Jor- 
dan won  most  valuable  player  for  the 
season  and  most  valuable  player  for 
the  postseason  playoffs,  his  talent  as  a 
basketball  player  Is  overwhelming.  But 
more  than  that,  the  way  he  carries 
himself  on  and  off  the  court  is  a  source 
of  great  pride  to  the  city  of  Chicago. 

And  how  about  last  night's  game 
against  the  Lakers?  It  was  vintage 
Bulls  basketball,  tenacious  defense, 
and  an  outstanding  transition  game. 
John  Paxson  in  the  clutch  shot  the 
lights  out.  Scottle  Pippen  shlned  on 
breakways,  and  Michael  Jordan  com- 
manded the  overall  charge. 

Mr.  President,  on  behalf  of  myself, 
Chicagoans,  Illinoisans.  and  all  Bulls 
fans  everywhere.  I  would  like  to  thank 
the  Chicago  Bulls  organization.  They 
have  provided  us  with  a  team  of  win- 
ners and  integrity,  that  we  cheer  for 
and  be  proud  of. 

I  yield  the  floor  to  my  distinguished 
friend  from  Ohio. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  yields 
the  floor. 
The  Senator  from  Ohio  Is  recognized. 


Mr.  METZENBAUM.  I  thank  my  col- 
league from  Illinois. 

Mr.  President,  two  things  were  hap- 
pening la.st  night.  One  was  great,  one 
was  not  so  great.  The  great  one  was  the 
Chicago  Bulls  and  the  magnificent  vic- 
tory. The  one  that  was  not  so  great  was 
the  fact  that  our  President  last  night 
in  the  tone  of  a  disappointed  school- 
teacher scolded  Congress  for  failing  to 
pass  a  highway  bill  and  a  crime  bill  In 
90  days. 

Mr.  President,  before  a  handplcked 
crowd  of  adoring  admirers  the  Presi- 
dent lectured  us  about  good  govern- 
ment and  urged  us  to  find  a  better  way. 

I  would  like  to  find  a  better  way  of 
doing  business  myself.  But  the  way  I 
see  it.  President  Bush  is  the  problem, 
not  the  Congress  of  the  United  States. 

One  hundred  days  ago,  George  Bush 
threw  down  the  gauntlet  and  talked 
tough.  If  our  forces  could  win  the 
ground  war  in  100  hours,  he  said,  then 
surely  the  Congress  can  pass  this  legis- 
lation in  100  days. 

It  was  the  usual  tough  talk  of  our 
President,  a  no-actlon  posture  on  do- 
mestic Issues  we  have  grown  to  expect 
from  the  White  House — nothing  posi- 
tive but  just  this  negativism,  this  criti- 
cism. 

The  President  says  pass  a  crime  bill. 
Maybe  we  could  if  President  Bush 
worked  with  us  Instead  of  threatening 
a  veto  on  behalf  of  the  National  Rifle 
Association.  Pass  a  highway  bill.  He 
has  threatened  to  veto  that  one.  too. 
while  the  leadership  of  this  Senate  has 
been  working  diligently  morning,  noon, 
and  night  to  try  to  pass  just  such  a 
highway  bill. 

And  I  do,  indeed,  believe  that  it  will 
be  passed.  As  a  matter  of  fact,  the  only 
domestic  policy  action  that  appeals  to 
the  President  seems  to  be  the  veto.  He 
sleeps  at  night  and  dreams  about  the 
veto.  He  wakes  up  in  the  morning  talk- 
ing about  the  veto.  He  literally 
breathes  the  veto.  The  veto  is  his  con- 
stant companion. 

I  am  frank  to  say  that  every  Member 
of  this  body,  including  this  Senator, 
thinks  that  the  President  has  a  mag- 
nificently wonderful  wife.  I  think  Bar- 
bara Bush  is  one  of  the  finest  ladies 
that  any  of  us  have  ever  come  to  know. 
But  I  want  to  say  to  Barbara  Bush, 
whom  I  consider  a  friend.  "Be  careful, 
Barbara.  The  President  Is  going  steady 
with  someone  else,  known  as  veto." 
That  is  his  constant  companion.  He  of- 
fers no  solutions  or  suggestions.  He 
simply  hops  his  plane,  files  somewhere, 
gives  a  speech,  and  hammers  home  the 
veto  threat.  It  is  a  crass,  cynical,  coun- 
terproductive way  of  doing  business. 

So  what?  is  George  Bush  concerned 
about?  He  wants  most-favored-nation 
status  for  China.  That  nation's  record 
on  human  rights  is  a  tragic  and  hor- 
rible story.  Who  can  forget  the  coura- 
geous young  man  facing  down  the  gun 
barrel  or  a  tank  in  Tiananmen  Square? 


George  Bush  can.  He  says  if  Congi-ess 
adds  any  human  rights  conditions  to 
the  bill,  he  will  veto  it. 

My  own  bill,  S.  55,  which  would  out- 
law the  use  of  permanent  replacements 
during  a  strike,  also  received  the  veto 
threat.  That  bill  is  an  important  piece 
of  legislation  for  hundreds  of  thousands 
of  decent  working  men  and  women, 
who  have  griven  much  of  themselves  to 
the  employers  for  whom  they  have 
worked  over  a  period  of  years.  But 
George  Bush  is  not  worried  about 
them.  He  is  not  worried  about  their 
jobs  or  their  pensions.  He  is  not  wor- 
ried about  whether  they  can  afford  a 
home  or  pay  to  educate  their  children. 

The  problem  is  at  home,  but  George 
Bush  wants  to  go  on  the  road.  Foreign 
affairs  is  his  specialty.  Why  is  it  that 
George  Bush,  our  President,  champions 
the  rights  of  the  trade  unionists  in 
Eastern  Europe  but  defends  greedy 
union  busters  throughout  America 
with  his  ever-present  veto  threat? 

Take  a  look  at  the  legislative  agenda 
of  the  102d  Congress,  and  you  will  see 
the  list  of  bills  George  Bush  has  threat- 
ened to  veto.  The  civil  rights  bill. 
There  were  so  many  of  us  in  this 
body — Democrats  and  Republicans 
alike — who  want  to  pass  a  civil  rights 
bill,  and  I  am  hopeful  that  we  still  will, 
but  hanging  over  it  all  Is  this  constant 
threat  of  a  veto.  The  Family  and  Medi- 
cal Leave  Act — veto  threat;  cable  re- 
regulation,  to  make  it  possible  for  the 
people  of  this  country  to  get  cable 
services  at  a  reasonable  rate  and  on  a 
fair  basis,  and  to  eliminate  some  of  the 
monopolistic  practices  that  are  taking 
place — veto  threat;  housing  legislation, 
defense  spending  bills,  you  name  it,  the 
list  goes  on  and  on.  The  threats  are  al- 
most immediate,  practically  auto- 
matic. 

In  today's  Wall  Street  Journal,  one 
item  reads: 

House  Democrats  intend  to  Introduce  legis- 
lation that  would  tighten  reviews  of  foreign 
acquisitions  of  defense-related  U.S.  compa- 
nies, but  Bush  officials  threaten  a  veto. 

Does  the  President  not  know  any- 
thing other  than  the  threat  of  a  veto, 
as  far  as  governing  this  country  is  con- 
cerned? That  is  the  drill  around  here. 
Before  a  bill  is  even  intrcduced,  a  veto 
is  threatened,  as  indicated  by  the  Wall 
Street  Journal  today. 

Candidate  George  Bush  never  missed 
an  opportunity  to  talk  about  how  he 
would  practice  bipartisanship  with 
Congress.  President  Bush  has  never 
missed  a  chance  to  snipe  at  Congress 
and  use  his  veto  pen.  From  the  day  he 
took  office,  George  Bush  has  taken  a 
hostile  attitude  toward  Congress. 

Just  listen  to  some  of  the  bills  he  ve- 
toed in  the  last  Congress:  the  civil 
rights  bill,  the  parental  leave  bill,  Am- 
trak  authorization,  minimum  wage  in- 
crease, textile  bill,  the  Orphan  Drug 
Act,  and  there  are  more.  I  fail  to  un- 
derstand why  George  Bush  chooses  to 
govern  in  the  negative.  He  has  vetoed 


more  public  laws  than  any  other  elect- 
ed President  over  the  same  length  of 
time  in  nearly  40  years.  Our  President 
has  set  a  record. 

Mr.  President,  and  Mr.  President  of 
the  United  States,  as  well,  there  are 
many  serious  problems  facing  this  Na- 
tion, and  in  Congress  we  are  working 
toward  solutions.  I  am  not  going  to  say 
to  you  that  we  always  have  the  best 
answer  or  the  right  answer,  that  we 
have  the  correct  answer,  but  I  say  to 
you,  Mr.  President  of  the  United 
States,  that  we  are  prepared  to  nego- 
tiate with  you,  we  are  prepared  to 
work  with  you,  we  are  prepared  to  see 
what  Is  reasonable  and  to  throw  out 
what  is  unreasonable.  But  we  cannot 
do  it  just  by  your  threatening  a  veto.  It 
is  necessary  that  we  sit  down  and  work 
together  for  this  country. 

This  country  is  in  rough  economic 
trouble,  and  the  savings  and  loan  crisis 
is  exacerbating  that  problem  every  day 
of  the  week.  The  threatened  bank  crisis 
is  not  helping  the  situation.  And  there 
is  even  a  potential  problem  with  re- 
spect to  the  insurance  industry. 

We  could  be  working  together  to  do 
something  positive  for  this  country. 
We  are  working  on  the  highway  bill, 
and  we  want  to  work  together  with  the 
President.  We  are  working  on  the  civil 
rights  bill;  it  is  time  for  negotiations 
to  bring  about  a  solution  on  that  bill. 
We  are  working  on  a  crime  bill,  and  we 
ought  to  be  able  to  do  it  together,  not 
in  opposition,  and  to  see  who  has 
enough  votes  to  override  a  Presidential 
veto. 

We  are  working  on  legislation  to  ease 
the  health  care  crisis  that  millions  of 
Americans  are  facing.  If  ever  there  was 
a  subject  that  called  for  cooperation, 
for  negotiation  among  the  administra- 
tion and  the  Congress  and  the  medical 
industry,  the  doctors,  the  hospitals, 
and  the  health  care  associations,  that 
is  it.  We  could  be  saving  billions  of  dol- 
lars, if  we  can  bring  about  legislation 
in  that  area. 

But,  no,  the  administration  Is  unwill- 
ing to  sit  down  to  talk  and  negotiate. 
Instead  of  working  with  us  on  these 
bills.  George  Bush  continues  to  be  In- 
different and  obstinate  toward  the  do- 
mestic needs  of  this  country.  He  only 
seems  interested  in  problems  that 
begin  where  the  U.S.  border  ends.  If  the 
Chinese  Government  wants  something, 
they  will  get  it.  If  the  Soviet  economy 
is  in  trouble,  we  help  them.  If  the 
Mexican  President  wants  a  free-trade 
zone,  it  is  his.  But  whatever  the  Demo- 
cratic Congress  proposes  and  passes, 
the  President  almost  for  certain  seems 
ready  to  veto. 

Why  the  difference  between  the  way 
you  work  and  treat  our  international 
partners,  or  those  who  are  not  even 
partners  of  ours  but  with  whom  we 
have  a  political  relationship,  and  we 
here  in  the  Congress  of  the  United 
States,  you  are  not  able  to  sit  down 
and  work  out  positive  legislation  with 
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us?  Maybe  it  is  time  for  this  Congress 
to  start  standing  up  for  itself  and  mus- 
ter the  courage  to  override  the  veto. 

I  have  said  this  publicly  before,  and  I 
will  say  it  again:  in  connection  with 
legislation  that  I  have  been  supporting, 
do  not  tell  me  about  the  President  pos- 
sibly vetoing.  I  am  not  interested  in 
what  the  President  is  going  to  veto. 
That  is  his  business.  It  is  our  business 
here  in  the  Congress  to  enact  the  legis- 
lation, and  let  the  President  decide  for 
himself  what  he  wants  to  do.  I  hope 
that  he  will  recognize  that  the  country 
would  be  much  better  served  without 
the  threat  of  a  veto,  and  by  sending  his 
people  down  here  to  negotiate  positive 
legislation  to  deal  with  some  of  the 
weighty  problems  facing  the  people  of 
this  country.  That,  I  think,  would 
serve  all  of  this  Nation  well. 

Mr.  President.  I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  I  want 
to  associate  myself  with  the  remarks 
made  by  the  distinguished  Senator 
from  Ohio.  He  said  it  very  well.  The 
Senate  does  wish  to  work  with  the 
White  House.  The  Senate  has  a  strong 
desire  to  work  with  this  particular 
President.  The  Senate  realizes  the 
agenda  that  we  have  before  us  as  a 
country,  and  we  want  very  much  to 
have  the  kind  of  bipartisan  cooperation 
that  is  essential  if  this  country  is  to 
confront  these  problems,  as  we  must, 
successfully. 


THE  DOMESTIC  STRUGGLE 

Mr.  DASCHLE.  Mr.  President,  last 
night  we  heard  what  sounded  sus- 
piciously like  the  opening  salvos  of  the 
1992  Presidential  campaign.  Unfortu- 
nately, those  salvos,  as  fired  by  the 
President,  were  not  fired  from  the  high 
ground  of  legitimate  debate.  They  were 
fired  again,  as  were  his  heaviest  salvos 
in  1988.  smack  from  the  middle  of  the 
low  road. 

I  had  thought,  and  surely  hoped,  we 
had  heard  enough  about  Willie  Horton. 
I  had  thought  Willie  and  the  Bush  1988 
campaign  team  efforts  to  distort  and 
demean  the  Democratic  record — low 
road  tactics  that  Willie  Horton  came  to 
symbolize — had  been  packed  away  for 
good. 

But  to  paraphrase  Mr.  Bush's  mentor, 
"here  we  go  again." 

Do  not  get  me  wrong.  Democrats  cer- 
tainly welcome  President  Bush  to  the 
domestic  struggle.  He  should  have 
joined  us  long  ago. 

If  President  Bush  is  now  prepared  to 
give  the  domestic  struggle  the  time 
and  attention  he  gave  the  war  with 
Iraq,  maybe  we  can  be  as  successful  on 
the  home  front  as  we  were  in  the  Per- 
sian Gulf. 

If  President  Bush  will  show  the  same 
willingness  to  cooperate,  to  work  with. 
and,  yes,  even  to  lead  the  Congress  as 


he  did  his  administration  and  his  mili- 
tary generals,  I  know  we  will  be  suc- 
cessful. 

There  are  so  many  pressing  domestic 
problems  that  need  attention.  The  ad- 
ministration and  Congress  should  be 
seeking  common  ground  to  meet  these 
needs. 

The  American  people  need  affordable, 
accessible  health  care.  More  than  90 
million  Americans  have  no  health  in- 
surance or  inadequate  health  insur- 
ance. These  Americans  and  their  fami- 
lies are  concerned  about  crime  in  our 
streets.  But  they  are  also  concerned 
about  the  fact  that  even  a  minor  ill- 
ness, or  a  pink  slip,  could  mean  finan- 
cial disaster  for  them  and  their  fami- 
lies. Senate  Democrats  have  introduced 
legislation  to  address  these  fears.  We 
are  waiting  on  President  Bush.  Just 
last  week,  much  to  my  disappointment, 
Budget  Director  Richard  Darman  said 
that  we  may  have  to  wait  until  1992  for 
the  administration  to  develop  a  health 
care  plan  1992.  That  has  an  interesting 
ring  to  it,  does  it  not.  Mr.  President? 

I  do  not  have  to  remind  anyone  that 
we  are  still  in  a  very  deep  recession. 
More  and  more  American  workers  are 
struggling  to  make  ends  meet.  Last 
week  we  learned  that  the  unemploy- 
ment rate  had  shot  up  to  6.9  percent; 
8.6  million  Americans  are  now  out  of 
work.  They,  too,  are  concerned  about 
crime.  But  their  biggest  concern  is  just 
finding  jobs  good  jobs. 

Democrats  have  introduced  an  anti- 
recession economic  growth  package 
that  addresses  these  problems.  Again, 
we  are  waiting  on  President  Bush. 

Domestic  problems  abound,  and  all  of 
them  demand  attention. 

The  United  States  has  one  of  the 
highest  illiteracy  rates  of  any  industri- 
alized country  in  the  world.  We  have 
youngsters  graduating  from  high 
school  who  cannot  afford  to  go  to  col- 
lege and  Americans  graduating  from 
college  who  cannot  find  jobs. 

Congressional  Democrats  are  ad- 
dressing these  problems  with  com- 
prehensive education  legislation  to  en- 
sure that  all  Americans  have  access  to 
quality  education  and  with  legislation 
that  will  spur  economic  growth. 

We  need  a  new  civil  rights  bill,  as  the 
distinguished  Senator  from  Ohio  indi- 
cated. It  would  be  helpful  to  have  the 
administration  working  with  us,  not 
against  us.  Time  and  time  again,  the 
Presidents  efforts  have  been  directed 
at  frustrating  congressional  effort  for 
political  gain  rather  than  compromis- 
ing for  responsible  progress. 

The  way  President  Bush  has  handled 
the  civil  rights  bill  is  a  prime  example. 
Another  example  is  the  Presidents 
use  of  the  veto  pen.  as  the  Senator 
from  Ohio  said.  Indeed,  it  seems  that 
President  Bush  has  spent  more  time  in 
vetoing  bills  than  signing  them. 

Look  at  the  record.  Time  and  again 
we  have  enacted  important  legislation. 


only  to  see  It  fall  victim  to  the  veto 
pen. 

In  the  last  session  alone.  Congress 
passed  a  minimum  wage  bill;  the  Presi- 
dent vetoed  it.  Congress  passed  a  fam- 
ily leave  bill;  the  President  vetoed  it. 
Congress  passed  a  textile  bill;  the 
President  vetoed  it.  And.  of  course. 
Congress  passed  a  needed,  important 
civil  rights  bill,  and  the  President  ve- 
toed that,  too. 

Nor  was  that  the  end.  There  were 
more  vetoes.  Many  more.  In  just  one 
session  of  Congress,  there  were  21  of 
them,  and  threats  to  veto  dozens  more, 
including  the  clean  air  bill,  Amtrak  re- 
authorization, the  1990  farm  bill,  and 
an  anti-drug  measure,  and  all  sorts  of 
legislation  affecting  the  domestic 
agenda  for  which  he  has  no  proposals. 
In  this  session  of  Congress.  President 
Bush  has  threatened  to  veto  a  much- 
needed  campaign  finance  reform  pro- 
posal, another  civil  rights  measure, 
family  leave,  and  a  multitude  of  other 
pieces  of  legislation  that  we  have  a  ma- 
jority in  this  Senate  to  support. 

So.  who  is  not  cooperating  with 
whom? 

We  are  passing  a  transportation  bill 
this  week,  and  we  will  get  it  to  the 
President  by  the  real  deadline,  October 
1,  when  the  current  law  expires.  We 
will  not  be  rushed  into  making  mis- 
takes by  attempting  to  meet  an  artifi- 
cially imposed  Presidential  deadline. 
The  President  would  not  want  that;  we 
do  not  want  it  either. 

Congress  is  also  already  working  on  a 
crime  bill,  and  it  will  be  a  good  one. 
But  this  is  a  complicated  issue,  and  it 
will  require  much  attention,  hearings, 
and  debate.  This  is  the  way  our  system  i 
works.  I  cannot  say  how  long  it  will 
take,  but  I  can  say  it  would  be  easier, 
and  much  more  productive,  if  the  ad- 
ministration would  work  with  Congress 
rather  than  fight  us. 

It  is  time,  Mr.  President,  for  leader- 
ship, not  gamesmanship.  It  is  time  for 
cooperation  and  progress,  not  partisan- 
ship and  division. 

I  make  no  claim  that  my  party  is 
blameless,  or  that,  among  our  hundreds 
in  Congress,  there  are  not  voices  prone 
to  partisan  attack  where  partnership  is 
needed. 

But  to  a  President  whose  voice  ha^ 
led  America  overseas.  I  say.  why  not 
try  the  same  here  at  home?  Sure,  we 
will  disagree  at  times.  But  all  of  us. 
Democrats  and  Republicans  alike,  seek 
the  best  for  all  of  our  people. 

If  attacked,  we  Democrats,  like  all 
Americans,  will  defend  ourselves  vigor- 
ously. But  if  challenged  by  our  Presi- 
dent to  join  in  leading  the  Nation,  we 
will  proudly  do  so. 

I  hope  that  the  President  of  the  Unit- 
ed States  will  choose  the  high  ground. 
I  hope  he  will  invite  us  to  join  him 
there.  After  last  night,  we  are  still 
waiting,  but  we  are  ready. 

Mr.  President,  in  the  last  couple  of 
days  our  leadership  has  constructed  a 
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compendium  of  legislation  the  Senate 
and  House  have  addressed  already  this 
year.  It  is  entitled  "Setting  the  Record 
Straight,"  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Setting  the  Record  Straight 
(Issued    by    the   Offices    of   House    Speaker 
Thomas    Foley,    Senate    Majority    Leader 
George  Mitchell  and  House  Majority  Lead- 
er Richard  Gephardt) 

President  Bush's  100  day  challenge  is  a 
cynical  attempt  to  divert  attention  from  the 
Administration's  lack  of  a  domestic  agenda. 

"I  hope  it  is  not  just  a  political  gimmick 
and  the  beginning  of  a  period  of  1992  Presi- 
dential campaigns  that  are  centered  around 
Congress  bashing."  Speaker  Foley,  &'11/91 

"It  is  purely  arbitrary  date  picked  by  the 
President  for  what,  it  now  is  obvious,  was  a 
political  reason."  Senate  Majority  Leader 
Mitchell,  6/12/91 

"That  is  a  President  who  prefers  rhetoric 
to  action,  symbols  to  substance,  vetoes  to 
progress  and  campaigning  to  governing." 
House  Majority  Leader  Gephardt,  6/12/91 

While  the  Republicans  have  been  engaged 
in  politics,  the  Democratic  Congress  has 
passed  meaningful  legislation  that  will  effect 
the  lives  of  working  American  families: 

WHAT  THE  102D  CONGRESS  HAS  DONE 
Benefits  for  Persian  Gulf  Troops  and  families 
Congress  passed  a  comprehensive  program 
to  provide  benefits  for  the  men  and  women 
who  served  our  country  by  serving  in  Desert 
Storm  and  Desert  Shield.  They  worked  to  se- 
cure our  nation's  security— it  is  our  nation's 
obligation  to  ensure  that  their  futures  are 
secure. 

Veterans  Benefits 

Congress  passed  legislation  which  provides 
a  5.4  percent  cost-of-living  adjustment 
(COLA)  for  veterans'  service-connected 
disablity  compensation. 

Agent  Orange 

Congress  passed  legislation  which  address- 
es the  concerns  of  Vietnam  Veterans  who 
suffer  from  the  effects  of  Agent  Orange. 
Civil  Rights 

The  House  has  adopted— and  the  Senate 
will  shortly  take  up  a  bill  to  redress  inequi- 
ties in  the  legal  position  of  women  and  mi- 
norities who  have  been  victims  of  workplace 
discrimination,  and  it  provides  new  legal 
remedies  against  reverse  discrimination. 
Campaign  finance  reform 

The  Senate  has  passed  legislation  to  end 
the  "money  chase"  of  political  campaigns  by 
limiting  campaign  spending,  while  at  the 
same  time,  reducing  the  disproportionate  in- 
fluence of  special  interests  and  the  wealthy 
from  the  American  political  process  and  re- 
turning it  back  to  the  voter,  the  House  will 
take  up  legislation  in  the  near  future. 
Budget 

Congress  passed  a  budget  resolution  which 
will  strengthen  the  American  family  by  pro- 
viding additional  resources  to  enable  Amer- 
ican children  to  obtain  a  better  education, 
families  to  obtain  better  health  care,  and 
American  workers  to  obtain  better  skills 
and/or  the  retraining  to  compete  in  today's 
marketplace. 

Brady  Handgun  Violence  Prevention  Act 

The  House  has  passed  legislation  to  impose 
a  seven  day  waiting  period  for  the  purchase 
of  handguns.  The  Senate  will  consider  relat- 


ed legislation  as  part  of  a  comprehensive 
crime  bill  later  this  month. 

Fast  Track  Legislation 

To  improve  economic  growth  by  removing 
trade  barriers.  Congress  approved  legislation 
to  provide  "fast-track"  procedures  for  nego- 
tiating GATT  and  US/Mexico  Trade  Agree- 
ments. 

Appropriations 

The  House  has  passed  five  appropriations 
bills  which  set  the  spending  priorities  for  the 
U.S.:  Senate  committees  have  begun  consid- 
eration of  these  measures. 

THE  102D  CONGRESS— CRIME  AND 
TRANSPORTATION 

The  President's  100-day  challenge  to  Con- 
gress to  complete  action  on  transportation 
and  crime  legislation  is  playing  politics  with 
issues  of  vital  concern  to  the  safety  and  se- 
curity of  the  American  people  and  for  the 
growth  of  the  American  economy.  To  set  the 
record  straight.  Congressional  Democrats 
are  actively  and  constructively  working  on 
both  measures. 

Crime 

President  Bush  is  concerned  about  crime — 
and  he  should  be.  During  his  Administration, 
the  horrifying  nightmare  of  drugs  continue 
to  destroy  American  families  and  kill  Amer- 
ican children.  During  his  Administration, 
the  United  States  established  a  national 
record  for  murder,  a  national  record  for  rape, 
and  a  national  record  for  violent  crime. 

These  records  come  after  12  years  of  Re- 
publican Administrations.  A  dozen  years  of 
tough  Republican  talk,  but  little  Adminis- 
tration action.  The  President's  crime  bill 
does  not  put  one  additional  cop  on  the 
street.  It  does  not  add  one  new  prosecutor.  It 
does  not  build  one  additional  prison  cell. 

One  the  other  hand,  the  Senate  Democratic 
Crime  package  is  tough  on  crime.  It  calls  for 
more  police  on  the  street,  more  prosecutors 
and  more  prison  cells  as  well  as  increasing 
the  number  of  offenses  punishable  under  the 
death  penalty.  The  Senate  Democratic  meas- 
ure assists  areas  hit  hardest  by  the  drug  epi- 
demic, strengthens  the  fight  against  niral 
crime,  and  takes  important  steps  to  get  guns 
out  of  the  hands  of  criminals. 

The  Administration  talks  tough.  Congres- 
sional Democrats  are  acting  not  only  to  get 
criminals  off  the  streets,  but  to  disarm 
them. 

Transportation 

Congressional  Democrats  are  moving  legis- 
lation forward  to  combat  the  ill  effects  of  re- 
cession and  to  spur  economc  growth.  A  pri- 
mary vehicle  is  the  Surface  Transportation 
Efficiency  Act,  which  goes  far  beyond  the 
scope  of  the  Administration's  proposal  to 
simply  shift  responsibilities  to  the  States. 
This  comprehensive  package  will  chart  a 
course  for  rebuilding  America's  infrastruc- 
ture to  promote  economic  growth. 

Senate  Democrats  will  pass  a  transpor- 
tation bill  in  a  few  days.  Democrats  would 
have  seen  earlier  action  on  the  measure  had 
it  not  been  for  the  efforts  led  by  Senate  Re- 
publicans to  thwart  their  efforts  to  bring  it 
to  the  floor. 

The  House  and  Senate  will  send  the  trans- 
portation legislation  to  the  F>resident  by  the 
real  deadline— October  1.  That's  when  the 
current  law  expires.  Even  if  we  sent  the  bill 
to  the  President  today,  it  still  would  not 
take  effect  until  October  1.  Development  of 
this  legislation  requires  careful  thought  and 
planning— it  would  belie  our  commitment  to 
middle  income  Americans  who  pay  the  bills 
to  move  imprudently  to  meet  this  artifi- 
cially imposed  Presidential  deadline. 


WHAT  THE  102D  CONGRESS  IS  DOING 

But  With  our  commitment  to  economic 
growth  and  the  betterment  of  the  American 
family.  Congressional  Democrats  will  not 
stop  there.  In  this  season  of  Congress,  we 
also  are  committed  to: 

Health 

Rising  health  care  costs  and  the  fear  of  los- 
ing health  insurance  is  a  growing  concern  to 
working  Americans  and  their  families. 

In  the  face  of  this  national  crisis.  Congres- 
sional Democrats  have  waited  patiently  for 
the  Administration  to  display  leadership  on 
this  issue  of  concern  to  so  many  Americans. 
For  872  days,  however.  Administration  has 
failed  to  develop  a  policy  that  addresses  an 
issue  SO  vital  to  the  well  being  of  so  many 
Americans.  In  fact,  just  last  week,  OMB  Di- 
rector Richard  Darman  said  that  the  Admin- 
istration may  not  Introduce  a  health  care 
package  until  1992. 

Senate  Democrats  recently  proposed  com- 
prehensive legislation  to  curb  the  rising  cost 
of  health  care  services  and  to  assure  afford- 
able health  care  for  all  Americans.  House 
Democrats,  likewise,  are  working  on  projws- 
als  that  address  this  problem. 

Education 

The  distance  between  rhetoric  and  reality 
in  the  Administration's  domestic  policy  per- 
formances is  nowhere  greater  than  in  edu- 
cation. After  eight  years  of  proposed  Reagan- 
Bush  Administration  cuts  in  education  fund- 
ing, the  President  in  September,  1989  out- 
lined a  series  of  goals  to  reform  our  edu- 
cation system.  But  then  ignored  the  problem 
for  the  next  18  months. 

Democrats  have  always  been  committed  to 
ensuring  that  all  Americans  have  access  to 
quality  education.  In  this  Congress,  we  will 
pass  comprehensive  education  legislation  for 
elementary  and  secondary  students.  Repub- 
licans are  intent  on  removing  Pell  grants 
from  the  higher  education  reauthorization 
bill.  But  the  Democrats  will  strengthen  high- 
er education  grants  and  loans  to  allow 
middle-  and  lower-income  families  the  re- 
sources to  afford  the  college  of  their  choice. 

Anti-recession  and  economic  growth 
With  the  second  disastrous  Republican  re- 
cession in  less  than  a  decade,  it  is  time  to 
put  America's  economic  house  back  in  order. 
Last  month.  Congressional  Democrats  pro- 
posed an  economic  recovery  and  growth 
package  that  moves  us  in  that  direction. 
This  proposal  includes:  tax  relief  to  middle 
income  Americans,  investment  in  the  na- 
tion's infrastructure,  reforms  in  the  unem- 
ployment insurance  system,  improvements 
in  our  educational  system,  a  strengthening 
of  the  safety  net,  and  an  aggressive  energy 
policy. 

With  this  package.  Congressional  Demo- 
crats have  again  demonstrated  that  they 
care  about  the  well  being  of  American  work- 
ers and  their  families,  in  times  of  recession 
as  well  as  in  times  of  prosperity — that  they 
will  not  sit  idly  by  while  millions  of  our  fel- 
low citizens  are  crushed  by  an  economic  dis- 
aster which  was  not  of  their  own  making. 

Family  and  medical  leave 
We  are  moving  toward  passage  of  the  Fam- 
ily and  Medical  Leave  Act.  a  measure  that 
enjoys  broad  public  support  but  has  so  far 
been  opposed — and  last  year  was  vetoed — by 
President  Bush.  This  bill,  offering  short- 
term,  unpaid  leave  for  families,  would  spare 
many  thousands  of  working  parents  the 
painful  choice  between  caring  for  a  family 
member  or  other  loved  ones  and  losing  their 
Job. 
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Environment 

Following  on  our  success  In  the  last  Con- 
gress in  enacting  landmark  Clean  Air  legis- 
lation, we  will  move  forward  in  the  current 
Congress  on  the  vital  Clean  Water  Act  de- 
signed to  stem  the  tide  of  pollution  in  our 
nation's  waters. 

While  the  Administration  continues  to  ig- 
nore the  warnings  of  international  environ- 
mental experts  about  the  nature  and  threat 
of  global  climate  changes.  Congress  is  al- 
ready moving  to  address  this  most  important 
issue. 

Banking 

Urgent  action  is  needed  to  strengthen  the 
banking  system.  With  major  failures  like  the 
Bank  of  New  England,  the  Congressional 
Budget  OfTice  now  predicts  the  federal  insur- 
ance fund  will  go  broke  by  year  end. 

Democrats  are  working  on  legislation  to 
modernize  the  laws  that  govern  our  financial 
institutions  to  strengthen  our  banks  here  at 
home  and  in  international  markets.  Rebuild- 
ing the  Bank  Insurance  Fund  (BIF)  and  a 
complete  overhaul  of  the  deposit  insurance 
system  must  be  the  heart  of  a  financial  re- 
form package. 

When  reforming  deposit  insurance,  it  is  im- 
perative that  we  avoid  another  massive  tax- 
payer bailout  and  accomplish  it  without  un- 
dermining confidence  in  our  financial  sys- 
tem. Administration  proposals  to  limit  de- 
posit insurance  and  return  to  an  era  of  finan- 
cial deregulation  will  not  solve  the  problem. 

Energy 

Events  in  the  Persian  Gulf  have  again  dem- 
onstrated that  energy  security  is  essential  to 
both  national  security  and  economic  growth. 
We  will  move  ahead  in  this  Congress  to  pass 
long-term  energy  legislation  to  ensure  eco- 
nomic growth  and  meet  social  needs — an  ac- 
tion plan  that  conserves  and  diversifies  our 
sources  of  energy,  reduces  our  dependence  on 
foreign  oil  and  protects  our  climate  and  en- 
vironment. 

The  President's  long-awaited  energy  policy 
was  revealed  in  February,  in  the  third  year 
of  his  Presidency.  This  followed  a  decade  of 
a  non-policy  and  neglect  that  has  resulted  in 
an  increase  in  dependency  on  foreign  oil. 

Mr.  DASCHLE.  I  yield  the  noor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  commend  and  tell  my  colleague, 
the  chairman  of  the  Democratic  Policy 
Committee,  how  much  I  appreciate, 
and  I  think  all  of  us  in  the  Senate  ap- 
preciate, his  leadership  in  that  role,  as 
well  as  the  excellent  speech  he  just 
made  addressing  himself  to  the  prob- 
lems that  face  this  country  and  the 
need  to  move  forward  on  a  positive 
basis.  I  think  he  hit  the  nail  on  the 
head  and  it  is  a  real  privilege  to  have 
the  opportunity  to  work  with  him  here 
in  the  Senate. 

Mr.  DIXON.  I  share  that  view. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  suggests 
the  absence  of  a  quorum.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


EDUCATION  PARTNERSHIPS 

Mr.  COCHRAN.  Mr.  President,  one  of 
the  key  elements  of  President  Bush's 
national  education  strategy.  America 
2000,  is  a  program  to  encourage  forma- 
tion of  partnerships  in  education.  I  am 
certain  education  partnerships  can  im- 
prove the  quality  of  education  in  our 
Nation's  schools. 

Many  States  have  begun  to  experi- 
ment with  partnerships  to  link  local  el- 
ementary and  secondary  schools  with 
business  and  industry,  community  or- 
ganizations, and  State  and  local  gov- 
ernment— with  one  common  goal — to 
offer  students  better,  innovative,  and 
more  challenging  educational  opportu- 
nities. 

Education  partnerships  are  a  critical 
component  in  helping  communities 
reach  the  national  education  goals  es- 
tablished by  the  President  and  the  Na- 
tion's Governors  by  the  year  2000. 

Partnerships  have  been  developed  in 
Mississippi  which  will  help  commu- 
nities meet  each  of  the  six  national 
education  goals.  I  would  like  to  high- 
light a  few  for  the  information  of  the 
Senate. 

Goal  1:  Children  in  America  will  start 
school  ready  to  learn. 

The  Mississippi  Department  of 
Human  Resources,  the  CREATE  Foun- 
dation, and  the  Jackson  Junior  League 
have  formed  a  partnership  to  adopt 
Missouri's  Parents  as  Teachers  Pro- 
gram. This  program  supports  parents 
in  their  role  as  the  child's  first  teacher 
and  addresses  children's  overall  devel- 
opment during  the  first  3  years  of  life. 

Goal  2:  High  school  graduation  rate 
will  increase  to  at  least  90  percent. 

Mississippi's  goal  is  to  move  from 
being  among  those  States  with  the 
highest  dropout  rates  to  the  lowest  by 
year  2000.  and  the  Riordan  and  Ford 
Foundations,  and  IBM,  in  partnership 
with  the  State  department  of  edu- 
cation, are  helping.  Their  computer- 
based  Writing  To  Read  Program  is 
being  employed  statewide  to  ensure 
that  all  children  are  able  to  read  and 
write  by  the  second  grade.  The  theory 
behind  this  program  is  to  provide  stu- 
dents with  a  solid  educational  founda- 
tion from  the  beginning  so  they  will  be 
better  equipped  to  continue  and  finish 
school. 

Goal  3:  Every  school  in  America  will 
ensure  that  all  students  achieve  com- 
petency in  the  five  core  subjects. 

Hughes  Aircraft  has  joined  a  partner- 
ship with  Jackson  State  University 
and  the  Mississippi  Department  of  Edu- 
cation to  further  science  instruction  in 
public  schools.  Middle  school  teachers 
are    given    advanced    training   in    the 


sciences  at  Jackson  State;  Jackson 
State  professors  and  alumni  visit  stu- 
dents at  their  schools  to  serve  as  role 
models,  particularly  for  minority  stu- 
dents; and  Hughes  offers  additional 
staff  development  for  science  teachers 
on  the  Jackson  State  campus. 

Goal  4:  U.S.  students  will  be  first  in 
the  world  in  mathematics  and  science 
achievement. 

The  Mississippi  School  for  Math  and 
Science,  a  model  school  serving  the 
State's  top  scholars,  is  reaching  other 
high  schools  by  participating  in  Mis- 
sissippi-2000.  a  two-way  interactive 
fiber  optic  data  system  to  teach  classes 
in  various  parts  of  the  State.  In  part- 
nership with  Mississippi  Educational 
Television.  South  Central  Bell.  North- 
em  Telecom.  IBM.  ADC  Telecommuni- 
cations, and  Mississippi  State  Univer- 
sity, teachers  from  the  math  and 
science  school  teach  state-of-the-art 
courses  to  students  hundreds  of  miles 
away. 

Goal  5:  Every  adult  in  America  will 
be  literate. 

Mississippi's  goal  is  to  be  a  totally 
literate  State  by  the  year  2000.  The 
new  opportunities  adult  literacy  part- 
nership began  in  1987  between  the 
Entergy  Corp.,  State  and  local  govern- 
ment, and  local  schools.  Entergy  has 
provided  instructional  materials  and 
computers;  volunteers  provide  the  in- 
struction; and  schools  provide  the  loca- 
tion. 

Goal  6:  Every  school  will  be  free  of 
drugs  and  violence. 

Project  Aware  has  provided  an  inno- 
vative approach  to  educating  young 
people  across  the  state  about  the  dan- 
gers of  drug  abuse.  Volunteers  from 
South  Central  Bell  join  with  inmates 
from  the  State  penitentiary,  impris- 
oned on  nonviolent  drug  charges  to 
bring  information  about  the  con- 
sequences of  illegal  drug  use  to  stu- 
dents. The  prisoners  are  all  involved  in 
drug  rehabilitation  programs  and  are 
willing  to  discuss  their  experiences  as 
part  of  their  treatment.  The  teams 
counsel  students  over  the  telephone 
and  at  junior  and  senior  high  schools. 

The  Department  of  Education  is  in 
the  process  of  creating  a  recognition 
program  to  spotlight  successful  part- 
nerships from  every  State  on  a  regular 
basis.  I  think  this  is  an  excellent  idea. 

Restructuring  of  our  educational  sys- 
tem will  require  involvement  and  com- 
mitment from  everyone.  If  we  are  to 
meet  the  challenge  of  the  national  edu- 
cation goals  by  the  year  2000,  public- 
private  partnerships  must  be  consid- 
ered by  every  community  as  one  ele- 
ment to  enrich  educational  excellence 
in  the  classroom. 

Mr.  President.  I  commend  the  Presi- 
dent and  the  Secretary  of  Education 
for  the  way  in  which  they  are  focusing 
the  attention  of  the  country  on  the  im- 
portance of  reform  in  our  education  in- 
stitutions, inventing  the  best  possible 
schools,    establishing   goals    that    not 
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only  should  be  met  but  must  be  met  if 
we  are  to  make  available  to  all  of  our 
students  throughout  this  country  the 
opportunities  which  they  very  defi- 
nitely deserve. 

Mr.  CRAIG  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  is  recog- 
nized. 


THE  SO"VaET  ECONOMY 

Mr.  CRAIG.  Mr.  President,  anyone 
who  understands  the  principles  of  the 
free  market  must  applaud  President 
Bush's  recent  overtures  to  the  Soviet 
Union.  One  sure  way  to  promote  peace 
and  security  for  America  is  to  encour- 
age market  relationships  to  flourish 
between  Americans  and  the  rest  of  the 
world. 

One  usually  does  not  wage  war  on  a 
valued  customer,  or  on  a  reliable  sup- 
plier. 

I  think  our  President  recognizes  that 
it  is  not  in  our  interests  to  have  a 
crumpling  and  useless  economy  in  the 
Soviet  Union,  and  therefore  has  ex- 
tended a  helping  hand. 

The  current  situation  in  the  Soviet 
Union  is  hazardous. 

As  Gorbachev's  program  of 
perestroika  has  progressed,  the  State- 
controlled  economy  of  his  country  has 
truly  crumbled.  Without  some  positive 
response,  there  is  a  real  hazard  that 
the  Russian  people  will  conclude  that 
the  move  toward  a  freer  market  and  to- 
ward democracy  is  responsible  for  their 
economic  ills  and  current  living  condi- 
tions. 

There  is  real  danger  that  Russians 
might  come  to  fear  market  reforms  and 
demand  a  return  to  old-style.  Com- 
munist "planned/controlled"  markets. 

That  is  why  I  hope  we  will  see  a  con- 
tinuation of  the  administration's  ef- 
forts to  ease  trade  for  the  Soviets,  and 
to  help  relieve  the  current  crisis  in  the 
Soviet  economy. 

But.  at  the  same  time,  it  gives  me 
pause  to  see  our  President  do  all  that 
he  can  to  encourage  free  markets  and 
democracy  on  the  opposite  side  of  the 
globe,  when  we  seem  bent  on  destroy- 
ing both  concepts  in  our  own  society. 

Much  of  the  legislation  that  passes 
before  us  reflects  almost  a  lemming- 
like behavior:  The  accumulation  of  pri- 
vate property  and  wealth  is  seen  as  an 
evil,  a  value  to  be  condemned  and 
taxed.  Profit  is  seen  as  a  dirty  waste 
product  of  industry,  rather  than  a  tool 
that  drives  the  even  engine  of  a  free 
economy.  Many  in  Congrress  oftentimes 
feel  that  profits  ought  to  be  taxed 
away  instead  of  accumulated  and  in- 
vested for  the  purpose  of  job  creation. 

Taxes  are  an  inverse  measurement. 
Mr.  President,  of  our  freedom  of  choice. 
The  more  we  are  taxed  the  less  freedom 
we  have  to  choose  how  we  will  dispose 
of  the  very  thing  that  we  produce. 

It  is  enlightening  to  consider  that 
many  slaves  of  early  America  were  al- 


lowed to  keep  80  percent  of  that  which 
they  produced  for  themselves,  and  now 
the  typical  American  taxpayer  is  al- 
lowed to  keep  less  than  60  percent  of 
that  which  he  produces  for  himself  or 
herself  and  their  families. 

So  we  look  at  legislation  that  over 
time  mandates  employee  benefits, 
which  dictates  to  business  where  they 
ought  to,  or  more  importantly  where 
they  will,  place  their  profits,  rather 
than  a  free  approach  that  is  looked  at 
toward  expanding  jobs  and  the  econ- 
omy. 

"Tax  the  rich"  schemes,  Mr.  Presi- 
dent, which  punish  the  productive  use 
of  the  successful  labors  of  this  country 
only  drive  us  more  toward  a  controlled 
State  economy. 

Our  history  has  been  one  of  individ- 
ual rights  and  individual  freedom.  The 
act  of  being  able  to  hold  and  maintain 
private  property  has  given  this  country 
a  tremendous  latitude  of  freedom,  a 
burst  of  growth  in  human  freedom,  of 
course,  and  it  is  what  has  made  the 
rest  of  the  world  want  to  be  like  us. 

Mr.  President,  perhaps  it  is  time  we 
stopped  and  reflected  upon  the  prin- 
ciples that  adorn  all  the  buildings  and 
monuments  of  this  great  community 
we  call  our  Nation's  Capital,  principles 
which  stress  freedom,  integrity,  pri- 
vate ownei'ship,  and  away  from  a  con- 
trolled economy  toward  a  free  market 
economy.  That  is  what  spells  oppor- 
tunity in  this  country. 

As  we  work  to  promote  it  for  the  rest 
of  the  world.  Mr.  President,  it  is  my 
suggestion  this  morning  that  we  con- 
sider allowing  it  to  abide  in  abundancy 
here  in  this  country. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  SIMON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 


CHICAGO  STANDS  TALL  WITH  THE 
BULLS 

Mr.  SIMON.  Mr.  President.  I  want  to 
join  my  colleagrue  from  Illinois,  Sen- 
ator Dixon,  who  earlier  spoke  about 
the  Chicago  Bulls.  This  may  be  a 
strange  subject  to  bring  up  on  the  floor 
of  the  U.S.  Senate,  but  our  society  is 
made  up  of  a  great  many  facets,  and  it 
is  not  only  the  deadly  serious,  literally 
deadly  serious,  things  we  talk  about;  it 
is  also  symphony  orchestras,  it  is  op- 
eras, it  is  movies,  it  is  also  athletics. 

I  note  the  presence  of  Senator  Wirth 
on  the  floor,  and  I  am  sure  in  Denver 
they  are  paying  a  lot  more  attention 
these  last  few  days  to  athletics  because 
of  Denver  getting  a  major  league  team. 

But  while  I  confess  I  am  more  of  a 
football  fan  than  a  basketball  fan,  I 
watched  that  game  last  night  on  tele- 
vision, and  it  was  exciting  and  it  was 
great  to  see.  But  I  think  as  important 
as  anything  is  the  pride  that  provin- 
cially  we  have  in  Illinois  in  the  Chi- 
cago Bulls.  It  is  also  great  to  see  Mi- 


chael Jordan  and  the  players  conduct 
themselves  in  a  way  that  we  want  peo- 
ple to  conduct  themselves,  as  heroes 
for  children.  And  that  is  what  they  are. 

I  sat  next  to  a  10-year-old  on  the 
plane  coming  out  here,  and  he  was 
wearing  a  Chicago  Bulls  hat.  He  actu- 
ally was  from  Denver,  CO.  I  said,  "Are 
you  a  Bulls  fan?"  And  he  said,  "Yes. 
Anyone  who  is  for  the  Lakers  is 
weird."  That  is  what  the  10-year-old 
said.  Well,  obviously,  that  is  not  the 
fact. 

But  it  is— and  maybe  I  am  a  little 
old-fashioned,  Mr.  President — great  to 
see  a  Michael  Jordan  who  conducts 
himself,  not  only  on  that  basketball 
court,  but  conducts  himself  off  the 
court  in  a  way  that  gives  you  great 
pride. 

So  I  simply  want  to  join  my  col- 
league. Senator  Dixon,  in  congratulat- 
ing the  Chicago  Bulls.  We  are  very, 
very  proud  of  them  in  Illinois. 

Mr.  President,  I  am  proud  to  be  an  II- 
linoisan  and  proud  to  be  a  Chicago 
Bulls  fan.  Through  a  wealth  of  offense 
from  12  players,  the  Chicago  Bulls  de- 
feated the  Los  Angeles  Lakers  and 
have  given  Chicago  our  first  NBA  title 
in  our  team's  25-year  history. 

The  Chicago  Bulls  have  beaten  the 
rap  that  they  are  a  one-man  team  and 
this  morning,  no  one  is  more  aware  of 
that  than  the  Los  Angeles  Lakers. 

The  Bulls'  dominance  can  be  reduced 
to  three  simple  factors:  Defense.  Mi- 
chael Jordan  and  a  factor  that  has  sur- 
prised many  observers,  their  bench 
play. 

The  Bulls  were  as  team-oriented  on 
defense  as  much  as  on  offense.  Head 
coach  Phil  Jackson's  troops  followed  i 
defensive  scheme  masterfully.  th<  y 
double-teamed  effectively  on  James 
Worthy,  Magic  Johnson,  Byron  Scott 
and  others,  and  they  kept  the  Lakers 
away  from  their  perimeter  game.  The 
Bulls  shut  down  Earvin  "Magic"  John- 
son. Michael  Johnson  and  Scottie 
Pippen,  through  intensive  full-court 
pressure,  pushed  Magic  away  from  his 
game  plan. 

What  was  different  about  this  season 
was  that  as  great  as  Michael  Jordan 
was,  his  team  shared  greatness,  too. 
Plainly  speaking,  the  Bulls  were  un- 
beatable. 

If,  Mr.  President,  it  was  possible  for 
the  legend  of  Michael  Jordan  to  con- 
tinue to  grow,  it  has.  In  the  words  of  a 
Los  Angeles  Times  writer,  Michael  Jor- 
dan "was  elevated  from  Bunyanesque 
to  Herculean."  This  championship  is  a 
living  tribute  to  a  man  who  has  at- 
tained all  else  In  basketball. 

Scottie  Pippen  really  came  into  his 
own  and  is  an  MVP  in  his  own  i-ight. 
The  point  guard  duties  wei'e  executed 
by  John  Paxson  with  brilliance,  Billy 
Cartwright  and  Horace  Grant's  play 
underneath  was  solid. 

This  team  won  a  franchise  record  61 
victories,  and  believe  it  or  not,  this 
was    only    the    Bulls    second    division 
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title.  This  was  the  first  time  they  had 
the  best  conference  record;  1991  marks 
their  first  conference  championship, 
and  the  most  astonishing  achievement, 
26  consecutive  home  wins  at  a  time 
when  they  have  not  had  a  spare  seat  in 
5  years.  I  ought  to  know.  I  tried  to  get 
tickets  and  like  the  rest  of  my  col- 
leagues. I  was  forced  to  catch  the  series 
on  television. 

On  behalf  of  the  city  of  Chicago,  the 
State  of  Illinois,  and  all  basketball 
fans  fi"om  across  the  Nation,  we  salute 
the  Chicago  Bulls,  thf  1991  NBA  World 
Champions. 

Mr.  WIRTH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado  is  rec- 
ognized. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  if  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PRESIDENT  BUSH  AND  THE  S&L 
CRISIS 

Mr.  WIRTH.  Mr.  President,  last  night 
the  President  of  the  United  States 
criticized  the  U.S.  Congress  for  our 
lack  of  attention  to  a  number  of  impor- 
tant Issues. 

As  those  of  us  who  have  been  working 
on  this  know,  we  have  been  working  on 
the  highway  bill.  The  filibuster  that 
delayed  us,  of  course,  was  led  by  a 
Member  of  the  President's  own  party. 
And  we  also  have  been  working  on 
crime  and  civil  rights  legislation. 
Some  of  us  believe  that  we  can  address 
these  issues  with  the  help  of  construc- 
tive Members  on  the  other  side,  and 
not  get  the  crime  and  civil  rights  is- 
sues all  tangled  jup  in  politics.  We  do 
not  need  to  meet  an  arbitrary  deadline 
set  to  score  political  points  for  the 
President. 

I  could  not  help  but  notice  last  night, 
that  President  Bush  did  not  mention 
one  important  domestic  issue:  the  S&L 
crisis.  Remember  that?  I  do  not  see 
how  he  could  ignore  this  problem  in 
any  discussion  of  domestic  issues  when, 
after  all,  it  is  costing  us  more  than  $150 
billion.  Imagine  what  we  could  do  if  we 
were  not  spending  that  J150  billion.  If 
we  spent  that  money  instead  educating 
our  children,  building  our  bridges  and 
highways,  cleaning  up  the  land  we  live 
in,  fighting  drugs,  building  housing, 
and  so  on. 

When  President  Bush  took  office  in 
January  1990,  the  S&L  rescue  was  a  top 
priority.  He  recognized  the  problem 
and  sent  up  FIRREA,  the  bailout  bill, 
and  we  passed  it.  They  sent  it  up  here 
and  we  moved  rapidly.  Unfortunately, 
since  then  there  has  been  a  deafening 
silence  regarding  this  issue. 

The  S&L  problem,  however,  is  not 
going  to  go  away.  Even  if  President 
Bush  does  not  mention  it.  it  is  out 
there,  it  is  real,  and  unfortunately  it 


has  suffered  from  a  real  lack  of  atten- 
tion by  the  President. 

When  President  Bush  came  in.  he 
told  us  it  was  only  going  to  cost  us 
only  $40  billion.  We  are  now  up  to  $130. 
and  counting.  We  heard  yesterday  from 
Mr.  Seidman  that  the  costs  are  going 
to  go  up  even  more  dramatically.  Sen- 
ator RiEGLE  and  I  asked  Mr.  Seidman 
what  costs  are  coming  down  the  line, 
and  he  told  us  that  this  year  they  are 
going  to  be  in  here  asking  for  $50  bil- 
lion more  to  bail  out  S&L  losses.  $50 
billion  more  in  working  capital,  prob- 
ably a  $20  billion  loss  for  the  bank  in- 
surance fund  and  at  least  $50  billion  for 
the  bank  insurance  fund's  working  cap- 
ital, $170  billion  in  new  money  being  re- 
quested, in  this  year  alone,  to  address 
problems  in  the  bank  and  thrift  indus- 
tries. 

If  things  go  right,  the  FDIC  will  be 
able  to  repay  the  $70  billion  for  the 
bank  insurance  fund— which  comes  on 
top  of  the  $130  billion  to  $155  billion  for 
the  S&Ls.  The  FDIC  could  repay  these 
funds  with  income  from  the  banking 
industry  and  by  selling  the  assets  of 
failed  banks.  But  the  example  of  the 
past  2  years  makes  me  wonder  if  things 
will  go  right. 

What  is  this  administration  doing 
about  the  S&L  crisis?  Precious  little, 
Mr.  President.  Since  FIRREA.  we  have 
not  seen  the  S&L  crisis  receive  the  at- 
tention it  demands.  For  example,  when 
they  had  to  set  up  the  RTC  oversight 
board,  who  was  on  that  board?  Three 
people  who  do  not  have  very  much  time 
to  devote  to  this  issue — they  have 
other  important  time-consuming  jobs: 
the  Secretary  of  the  Treasury,  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment, and  the  head  of  the  Federal  Re- 
serve; and  then  two  independent  mem- 
bers whom  they  did  not  even  appoint 
for  at  least  a  year.  The  President  knew 
for  4  months  that  Danny  Wall  was 
going  to  be  leaving  as  the  Director  of 
the  Office  of  Thrift  Supervision,  before 
appointing  his  replacement,  2  days 
after  a  court  forced  his  hand. 

The  sale  of  RTC  assets  has  gone  on  at 
a  snail's  pace.  We  have  heard  horror 
story  after  horror  story  about  what 
businesses  everywhere  in  the  country 
face,  trying  to  figure  out  how  the  RTC 
operates  so  that  they  can  obtain  simple 
information  or  do  business  with  the 
RTC.  We  asked  the  Attorney  General, 
what  are  you  doing  in  terms  of  pursu- 
ing ill-gotten  gain?  We  got  very  little 
response  until  the  Congress  passed  a 
package  putting  more  investigators, 
accountants,  and  prosecutors  on  the 
job  and  giving  them  more  tools  to  work 
with.  Clearly  putting  the  S&L  rescue 
on  automatic  pilot  hasn't  worked. 

If  the  RTC  doesn't  operate  effi- 
ciently, the  costs  of  the  S&L  rescue 
will  climb.  We  need  to  pay  more  atten- 
tion to  this  issue.  Several  of  us  have 
proposed  RTC  reforms  to  streamline 
the  confusing  organizati6nal  move  that 
the  President  asked  for.  Let  me  show 


you  what  kind  of  structure  is  in  place. 
This  chart  is  not  a  diagram  for  a  com- 
puter. Mr.  President.  It's  not  a  com- 
puter chip.  This  is  the  organizational 
chart  for  the  S&L  bailout  structure. 

This  is  what  the  S&L  bailout  effort 
looks  like.  No  wonder  you  cannot  do 
the  job.  No  wonder  it  too  often  has 
seemed  like  no  one  was  in  charge  or, 
worse,  that  several  people  thought 
they  were.  Let  us  simplify  this. 

Mr.  MOYNIHAN.  It  is  a  memory  chip. 

Mr.  WIRTH.  It  is  not  a  memory  chip. 
There  is  no  memory,  either,  down  there 
about  the  size  and  scope  of  the  S&L  or- 
ganization. The  Senator  from  New 
York  says  it  is  a  memory  chip;  it  is 
not.  It  is  an  organizational  chart,  be- 
lieve it  or  not. 

We  are  saying  why  not  simplify  this 
and  make  sure  decisions  can  be  made? 

The  point  is  not  this  chart.  The  point 
is  not  one  incident.  The  point  is  the  ac- 
cumulation of  inattention  to  the  whole 
S&L  crisis.  The  problem  is  getting 
worse.  They  are  not  doing  the  job  that 
ought  to  be  done.  I  did  not  hear  the 
President  of  the  United  States  talking 
about  this  issue  last  night.  I  wish  he 
would. 


REVIEW  OF  SHIPPING  ACT  OF  1984 

Mr.  INOUYE.  Mr.  President,  we  now 
live  in  a  New  World — Asia  has  risen  as 
an  economic  giant.  Europe  is  embark- 
ing on  a  new  political  and  economic 
path.  Telecommunications  have  taken 
on  an  increasingly  important  role  in 
the  day-to-day  activities  of  govern- 
ments and  businesses.  Companies  no 
longer  claim  loyalty  to  any  one  coun- 
try; instead,  they  have  offices  in  many 
countries  and  work  instead  on  a  global 
level. 

The  impact  of  these  changes  on  the 
transportation  industry,  and  on  the 
shipping  industry  in  particular,  has 
been  dramatic.  To  keep  afloat  compa- 
nies have  to  be  in  the  right  places  with 
the  right  assets,  and,  aided  by  the 
proper  telecommunications  systems, 
they  must  maintain  cohesion  between 
their  ships,  trucks,  trains,  and  port  fa- 
cilities. 

The  Shipping  Act  of  1934  has  helped 
America's  shippers  to  maintain  their 
competitiveness  in  the  global  market. 
The  operating  differential  subsidy,  or 
ODS.  which  was  originally  intended  to 
strengthen  the  U.S.  merchant  marine 
industry,  has  on  the  other  hand  weak- 
ened it. 

This  year,  as  the  Shipping  Act  of  1984 
comes  up  for  review,  I  ask  that  we  give 
careful  consideration  to  the  new  global 
order  and  its  effect  on  our  own  ship- 
ping industry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  speech  by  Mr. 
Alex  Mandl,  chairman  and  chief  execu- 
tive officer  of  Sea-Land  Services,  Inc., 
be  printed  in  the  Record. 
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There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  by  Alex  J.  Mandl 

Good  afternoon.  And  thank  you  for  the 
chance  to  be  a  part  of  the  South  Carolina 
International  Trade  Conference's  18th  annual 
meeting. 

When  the  Invitation  to  speak  first  came  In. 
it  took  me  about  10  seconds  to  say  yes. 
Charleston.  Springtime.  And  a  conference 
dedicated  to  some  of  the  industry's  most 
pressing  Issues.  It's  a  potent  combination. 

In  my  time  with  you  today  I  would  like  to 
take  a  quick  tour  of  the  industry.  And  in  the 
course  of  that  tour  I'd  like  to  make  a  couple 
of  points.  One  ...  it  most  definitely  is.  as 
the  title  of  this  conference  says  a  new  world. 

Second,  this  new  world  demands  some  new 
outlooks,  some  new  strategies  and  some  new 
thinking  if  the  carrier  industry  Is  to  effi- 
ciently meet  the  needs  of  you,  our  shipping 
customers. 

And  third,  for  those  new  ideas  to  have  any 
lasting  effect  in  a  rough  and  tumble  busi- 
ness, we  need  some  equally  new  thinking  by 
those  who  make  the  rules  that  govern  our 
segment  of  this  business — at  least  those  of  us 
flying  the  U.S.  flag. 

It  hardly  takes  a  degree  in  economics  to 
see  that  there  have  been  some  changes  in  the 
"world  economic  order  in  the  past  decade  or 
so.  Driven  by  stunning  geopolitical  and  soci- 
etal events,  the  balance  of  economic  power 
has  shifted  and  continues  to  shift. 

Unfortunately,  its  been  a  shift  away  from 
us  here  in  this  room.  The  U.S.  has  long  ago 
stopped  being  the  800  pound  gorilla  of  inter- 
national trade.  We  no  longer  dictate  the 
rules.  We  no  longer  dominate  the  volume  of 
goods  moved  around  the  world. 

As  the  U.S.  has  stepped  back,  other  parts 
of  the  world  have  stepped  forward.  Asia, 
driven  by  Japans  mighty  industrial  engine, 
emerged  in  the  80s  as  a  world  economic 
power.  Japan  alone  represents  a  2.8  trillion 
dollar  market.  A  similar  expansion  has 
taken  place  in  Korea.  Hong  Kong  and  Taiwan 
and  now  China  and  Southeast  Asia  are 
flexing  their  economic  muscles. 

Today.  Europe  is  looming  as  one  of  the 
world's  most  formidable  players  as  we  steam 
toward  1991. 

Even  recognizing  the  current  slow  down. 
EC  economists  tell  us  that  European  eco- 
nomic growth  could  rise  6  percent  a  year 
through  the  year  2000. 

An  area  covering  only  2  million  square  kil- 
ometers will  hold  almost  325  million  people 
and  offer  markets  that  could  exceed  4  tril- 
lion dollars.  But  who  could  have  guessed 
that  The  Berlin  Wall,  the  symbol  of  all  that 
divided  nations  and  ideologies,  would  end  up 
in  pieces  in  German  souvenir  shops. 

It's  no  surprise  that  the  world's  fastest 
growing  trade  lanes  are  intra-Europe.  intra- 
Asia.  Asia-Europe  and  Europe-Asia. 

And  these  exploding  new  markets  are  there 
for  companies  willing  to  invest  now  for  the 
long  term.  And  increasingly,  we're  seeing 
companies  who  are  showing  that  kind  of 
staying  power.  I'm  sure  some  of  you  here 
today  are  part  of  that  group. 

Years  from  now  the  historians  and  social 
scientists  will  still  be  arguing  what  fueled 
the  political,  social  and  economic  changes  of 
the  past  decade. 

But  high  on  anybody's  list  is  certain  to  be 
the  information  revolution. 

Actually,  it's  not  even  a  revolution  any- 
more. The  revolution's  over.  And  informa- 
tion won. 


If  there  are  any  doubts  of  the  pervasive- 
ness of  the  revolution,  consider  just  a  few 
statistics. 

Telecommunications  .  .  .  and  I'm  talking 
here  about  both  voice  and  data  .  .  .  from  the 
U.S.  to  international  locations  was  1.3  bil- 
lion minutes  in  1980.  In  1989.  it  was  6.7  bil- 
lion. 

And  those  minutes  will  jump  by  10  percent 
a  year  through  the  90s. 

Some  30  billion  minutes  of  voice  traffic 
crossed  the  globe  in  1990.  A  500  percent  in- 
crease over  1980. 

The  world  market  for  telecommunications 
products  and  services  is  growing  at  12  to  15 
percent  a  year. 

Just  10  years  ago.  faxes  were  still  new.  al- 
most a  curiosity.  Now.  there  are  4.2  million 
of  them  worldwide. 

In  the  U.S.  alone,  there  are  11.6  million 
electronic  mailboxes.  By  the  year  2000  there 
will  be  46  million. 

Clearly,  there  is  a  lot  of  communication 
going  on  around  the  globe.  And  you  can  bet 
that  it's  not  to  find  out  how  everyone  is  at 
grandma's. 

When  he  visited  the  U.S.  in  1989.  Poland's 
Lech  Walesa  was  asked  how  the  upheaval  in 
Elastem  Europe  happened. 

His  reply  was  interesting. 

"It's  a  result  of  civilization."  he  said.  "Of 
computers  and  satellite  TV  and  other  inno- 
vations that  present  alternative  solutions 
...  Is  it  possible  for  a  new  Stalin  to  appear 
today  who  could  murder  people?  It's  impos- 
sible." What  he's  saying  is  that  we  would 
know  what's  going  on  and  quickly  put  a  stop 
to  it. 

Just  as  information  in  Extern  Europe  has 
been  able  to  stare  down  dictators,  it  has  ush- 
ered in  a  whole  new  world  where  business 
imagination  has  combined  with  an  awareness 
of  what  technology  can  do. 

And  the  product  of  that  fusion  has  been 
new  ways  of  thinking  about  customers,  mar- 
kets, productivity  and  service. 

It's  changed  the  way  business  views  the 
world.  And  the  way  the  world  views  business. 

There  was  a  time  .  .  .  and  not  too  long  ago 
.  .  .  when  geography,  time  zones  and  na- 
tional boundaries  were  fairly  significant  bar- 
riers to  commerce. 

Businesses  had  to  shape  their  strategies 
and  aspirations  around  what  those  barriers 
would  and  would  not  allow. 

Not  too  long  ago  the  top  of  the  pyramid  of 
international  commerce  was  the  multi-na- 
tional corporation. 

A  firm  that  was  based  in  one  country  with 
satellite  operations  around  the  world. 

Today  that  structure  is  being  replaced  by  a 
new  form  .  .  .  the  transnational  company. 

It's  lean,  on-line,  and  dispersed  around  the 
globe. 

Rather  than  hierarchies,  these  global 
transnationals  are  information-intensive 
networks  .  .  .  where  the  components  of  a 
product  might  be  built  on  one  continent,  as- 
sembled to  another  and  marketed  in  a  third. 

Many  companies  are  shedding  the  banner 
of  national  identity  altogether.  Rather  than 
claiming  themselves  to  be  German,  Japa- 
nese, or  American,  they  are  global  .  .  .  cor- 
porate citizens  of  the  world. 

And  publicly  or  not.  they  tend  to  consider 
themselves  to  be  independent  of  the  econ- 
omy of  their  nominal  home  base. 

In  a  New  York  Times  article  a  senior  offi- 
cial at  Colgate-Palmolive  said  simply  "The 
United  States  does  not  have  an  automatic 
call  on  our  resources." 

It's  a  statement  backed  by  the  facts. 
Colgate  now  sells  more  toothpaste,  soaps, 
and  other  toiletries  outside  the  United 
States  than  inside. 


Consider  the  fact  that  both  Motorola  and 
Hewlett  Packard  have  claimed  that  they  will 
not  be  directly  affected  if  the  United  States 
does  not  grab  the  lead  in  high  definition  tele- 
vision— consumer  electronics'  new  holy 
grail. 

Their  point  is  simple:  wherever  the  tech- 
nology is  developed  first,  they'll  simply  put 
it  in  their  products. 

Companies  like  IBM.  Ford.  NCR.  Motorola 
and  even  that  quientessential  American 
company,  the  Stanley  Works,  now  collect 
some  30  percent  or  more  of  their  revenues 
and  large  chunks  of  their  profit  from  prod- 
ucts produced  outside  the  country. 

And  that  profit  Is  usually  coming  from 
high-tech  factories  that  are  far  more  sophis- 
ticated than  the  rudimentary  assembly  plant 
operations  of  earlier  overseas  expansion. 

America  is  just  one  example.  Overseas 
holdings  are  rising  rapidly  for  just  about 
every  other  industrial  country. 

The  EC's  competition  commissioner.  Sir 
Leon  Brittan  in  March  issued  a  warning  to 
Japan. 

The  issue?  Japan's  Investment  in  Europe  is 
outpacing  Europe's  investment  in  Japan. 

Now  add  to  that  global  equation,  alliances 
and  joint  ventures. 

We  see  them  in  virtually  every  industry. 

Automobiles,  electronics,  equipment,  ship- 
ping .  .  .  it's  a  very  long  list. 

The  world  is  so  complex,  and  events  are 
moving  at  such  speed,  that  it  makes  no  sense 
to  go  it  alone. 

As  companies  divide,  spread  out.  and  form 
new  partnerships,  efficient  transportation 
becomes  paramount. 

And  until— like  on  Star  Trek  we  can  say 
"beam  me  up  a  container  of  crank  shafts. 
Scotty",  transportation  will  be  central  to 
the  new  economic  order  I've  just  discussed. 
But  micro-managing  distribution,  companies 
can  use  the  advantages  of  lower  cost 
sourcing  and  labor  in  remote  locations.  The 
enablers?  A  modem  transportation  industry 
and  global  information  technology. 

So,  this  leads  to  the  obvious  question: 

What  does  it  all  mean  for  the  transpor- 
tation industry?  Or  more  specifically,  for 
carriers  and  our  ability  to  meet  the  needs  of 
you,  our  shippers. 

At  the  most  basic  level,  it  means  being  in 
the  right  places  with  the  right  assets. 

It  means  a  strong  presence  in  ships,  ports 
and  port  facilities  in  the  trade  lanes  of 
America.  Europe  and  Asia. 

In  the  60s.  for  example.  Sea-Land  had  eight 
small  ships  and  a  couple  thousand  36-foot 
containers. 

We  might  have  operated  in  five  or  six 
ports.  We  had  a  presence  in  maybe  nine 
countries,  and  we  employed  all  of  350  people. 

But  like  so  many  of  our  customers  today, 
our  asset  deployment  today  is  wide  and  glob- 
al. 

We  operate  80  vessels  on  five  trade  lanes 
and  call  on  some  95  ports.  And  we  have  more 
than  9.000  employees.  We  have  around  150.000 
containers  and  more  than  200  offices. 

We've  built  a  presence  in  Europe  that's  as 
well  known  to  shippers  as  names  like  IBM. 
Ford  or  even  McDonald's  are  to  their  cus- 
tomers. 

In  Asia,  we  cover  the  Pacific— all  the  mar- 
kets are  served.  We  even  have  10  oiTices  in 
the  People's  Republic  of  China. 

But  for  any  transportation  company,  all  of 
that  is  merely  the  price  of  admission  to  the 
big  leagues  of  global  service. 

More  important  than  physical  assets  is  the 
infrastructure  that  ties  them  all  together. 

Ships,  trucks,  trains,  port  facilities,  must 
come  together  in  a  cohesive  service  offering. 
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It  must  be  cohesive  on  a  global  scale. 

And  it  must  go  Tar  beyond  moving  goods 
from  one  shore  to  another.  It  must  have  the 
land  system  that  assures  timely  delivery 
door  to  door. 

A  German  manufacturer  waiting  for  the 
delivery  of  raw  materials  from  the  U.S.  or  a 
load  of  parts  trom  Hong  Kong  that  go  on  the 
production  line  that  night  is  going  to  be  very 
demanding  of  its  transportation  company. 

That  transportation  company  had  better 
be  able  to  track  that  shipment  minute  by 
minute  fl-om  the  time  it  leaves  the  supplier 
to  the  time  it  arrives  on  the  customer's  load- 
ing dock.  And  It  had  better  have  all  of  the  fa- 
cilities in  place  to  make  the  trip  a  smooth 
one. 

You  can't  do  that  operating  solely  from 
the  United  States. 

And  you  can't  do  it  sticking  to  the  old 
paradigms  of  decades  past.  You  have  to  take 
some  chances:  break  the  old  rules. 

Take,  for  example,  vessel  rationalization. 

There  was  a  time  when  sharing  space  on  a 
competitor's  ship  to  serve  a  customer  was  as 
likely  as  South  Carolina  and  Clemson  trad- 
ing playbooks  so  both  would  have  a  better 
football  team.  It  just  wasn't  going  to  hap- 
pen. 

Today,  thanks  to  some  enlightened  policy- 
making that  I'll  talk  about  in  a  minute,  it's 
standard  procedure. 

For  example,  out  of  89.000  moves  by  Sea- 
Land  vessels  into  the  Port  of  Charleston,  less 
than  half  was  strictly  our  own  cargo.  The 
rest  was  made  up  of  cargo  from  P&O  and 
Nedlloyd  riding  on  our  ships. 

Recently.  Sea-Land  and  Maersk  have 
agreed  to  a  comparable  alliance  in  the  Asia- 
North  America  trade  that  will  give  our  cus- 
tomers more  sailings,  wider  port  coverage 
and  more  direct  service  among  key  markets. 

Talk  about  breaking  paradigms  .  .  .  now 
we  are  proceeding  with  a  number  of  projects 
in  the  Soviet  Union.  We  will  share  space  on 
Soviet  vessels  and  connect  intermodally 
with  Soviet  rail  and  air  services  and  work  to 
Improve  the  country's  transportation  sys- 
tem. The  centerpiece  is  a  landbridge  con- 
tainer service  using  the  trans-Siberian  Rail- 
way to  connect  Asia  and  Europe.  It  could  cut 
fl-om  days  to  weeks  off  the  Suez  Canal  route. 
And.  this  service  could  be  profitable  in  1992. 

It's  the  infrastructure  of  our  company— 
our  organization  and  our  communications 
network— not  its  assets  that  makes  this  kind 
of  service  possible. 

And  the  enabler  of  that  infrastructure  is 
information. 

To  give  you  an  idea  of  how  seriously  we 
take  information  technology  at  Sea-Land, 
some  500  people  ...  or  10  percent  of  our  pro- 
fessional work  force  .  .  .  are  in  our  Informa- 
tion Services  group. 

We're  spending  between  3  percent  and  3.5 
percent  of  sales  on  our  information  tech- 
nology budget.  Add  all  the  related  indirect 
spending  and  it's  probably  more  like  4.5  per- 
cent—well over  $100  million  annually. 

As  our  Chief  Information  Officer,  John 
Parker,  is  fond  of  saying,  we're  moving  to- 
ward becoming  a  vast  information  system  on 
which  we  hang  transportation  assets  such  as 
ships,  containers,  trucks,  rallcars  and  termi- 
nals. 

The  issue  for  Sea-Land,  like  any  company 
today,  is  to  be  judged  less  by  what  we  have 
and  where  we  are;  and  more  by  how  quickly 
and  accurately  we  can  gather,  process  and 
use  information  in  the  name  of  cost  control, 
productivity,  quality  and  service. 

Through  information  technology,  we're 
working  to  create  a  window  for  our  cus- 
tomers on  the  global  transportation  pipeline 


.  .  .  where  information  is  readily  available 
to  everyone  who  needs  it  .  .  .  flrom  the  first 
stages  of  manufacturing  through  the  final 
sale. 

Information   technology   is  also   the  glue 
that  holds  together  our  corporate  structure. 
In  line  with  our  global  view  and  determina- 
tion to  get  closer  to  our  customers,  we  de- 
centralized in  1990. 

We  cut  12  organizational  levels  down  to  7, 
and  we  moved  authority  and  decision  mak- 
ing from  our  headquarters  in  Edison  to  divi- 
sional offices  around  the  world. 

We  changed  jobs,  processes  and  organiza- 
tions throughout  the  company  very  quickly 
and  all  at  once.  We  had  to  do  it  fast  to  meet 
our  customers'  emerging  requirements. 

There's  no  way  we  could  have  pulled  it  all 
off  .  .  .  and  had  the  most  profitable  year  in 
our  recent  history  .  .  .  without  a  world  class 
information  infrastructure. 

So  in  the  new  world,  with  its  new  rules  of 
business,  global  assets  and  the  infrastructure 
that  ties  them  together  are  two  criteria  for 
success. 
But  there's  also  a  third. 
And  here,  our  world  tour  heads  back  to 
Washington. 

Anybody  in  this  business  knows  it's  a 
tough  world  out  there. 

And  just  as  the  carriers  have  changed,  so 
must  the  policy  makers  who  set  the  rules 
that  govern  whether  we  can  compete  effec- 
tively. And  whether  we  can  continue  to  give 
our  customers  the  service  that,  in  turn, 
helps  them  compete  in  their  own  markets. 

We're  an  industry  that  has  definitely  seen 
two  sides  of  regulatory  change.  We've  seen 
what  it  can  accomplish  when  it  happens  in  a 
careful,  thoughtful  and  productive  way. 

And  we've  seen  the  price  that's  paid  when 
it  doesn't  happen  at  all. 

Look  at  the  web  of  policy  that  governs  this 
industry,  and  you  quickly  see  the  good,  the 
bad  and  the  absurd. 

You'll  see.  for  example,  the  best  in  enlight- 
ened policy  making  in  the  Shipping  Act  of 
1964,  which,  in  my  view,  has  been  absolutely 
fundamental  in  the  ability  to  meet  the  de- 
mands of  our  customers  in  world  markets. 

It  has  been  the  key  to  a  range  of  service- 
enhancing  innovations.  Including  the  ability 
to  share  vessels  that  I  talked  about  earlier. 
It  also  provided  the  momentum  behind  the 
expansion  of  intermodal  service  by  allowing 
a  single  through  bill  of  lading. 

Prior  to  the  84  Act  it  was  not  a  pretty  pic- 
ture. We  were  struggling  along  under  a 
patchwork  of  regulations  that  were  still 
based  on  policies  set  in  1916. 

The  conference  structure  was  a  formidable 
inhibitor. 

Under  the  old  rules,  if  you  wanted  to  meet 
a  customer  demand  and  the  conference  ve- 
toed you,  you  had  no  choice  but  to  leave  the 
conference. 

With  much  bloodshed.  Sea-Land  did  just 
that  in  the  Pacific. 

And  the  result  was  a  rate  war  that  was  ul- 
timately destructive  to  the  entire  industry. 
But  the  84  Act  put  a  stop  to  all  of  that. 
I  believe  it  was  a  masterpiece  of  com- 
promise. It  protected  the  viability  of  the 
conferences,  but  allowed  independent  action 
and  service  contracts  .  .  .  both  radical  ideas 
at  the  time. 

The  84  Act  allowed  the  rigidly  structured 
conferences  of  the  past  to  evolve  to  the  more 
market-responsive  agreements  which  exist 
in  our  major  trades  today. 

It  managed  to  achieve  the  difficult  and 
fragile  balance  between  the  needs  of  the 
shipper  and  the  needs  of  the  carrier. 

It  freed  up  new  innovation  and  responsive- 
ness. 


And  it  resulted  in  billions  being  invested  in 
new  ships,  ports  and  terminals  .  .  .  meaning 
more  options,  and  better  service  for  shippers. 
The  tricky  part  of  change,  I  believe,  is 
knowing  when  it  has  achieved  its  purpose 
and  recognizing  when  further  change  begins 
to  narrow  interests. 

I  think  we've  reached  that  critical  point 
with  the  84  Act. 

We  all  have  a  lot  riding  on  the  outcome  of 
the  Review  Commission  which  has  begun  the 
automatic  review  that  was  built  into  the  Act 
when  it  was  passed. 

The  free  marketers  who  challenge  the 
careful  compromises  of  the  84  Act  as  anti- 
competitive are  missing  the  point. 
The  world  is  not  a  free  market. 
What  might  work  quite  well  in  an  aca- 
demic classroom  may  not  be  as  neat  and  tidy 
when  you  step  out  into  the  real  world. 

The  fact  is,  many  countries  have  no  regard 
for  our  notions  of  competition. 

The  master  stroke  of  the  84  Act  is  that  it 
gives  the  U.S.  a  solid  platform  from  which  to 
compete  internationally,  but  it  gives  us  the 
freedom  to  build  and  to  innovate. 

I  firmly  believe  carriers  today  have  the 
latitude  we  need  to  meet  the  diverse  needs  of 
our  shipping  customers.  There  is  no  need  to 
take  a  dull  knife  to  policy  that  has  worked 
very,  very  well. 

Let  me  turn  from  the  84  Act,  a  set  of  poli- 
cies that  has  strengthened  our  industry,  to 
the  other  side  of  the  coin. 

To  a  policy  that  is  sapping  the  strength 
and  vitality  of  the  U.S.  merchant  marine. 

I'm  talking,  of  course,  about  the  Operating 
Differential  Subsidy,  or  CDS  program. 

It  was  established  by  the  Merchant  Marine 
Act  of  1936  as  a  way  to  equalize  the  labor 
cost  disparity  between  U.S. -flag  carriers  and 
their  foreign  competition. 

As  you  probably  know,  in  order  to  qualify 
for  ODS  payments,  a  carrier  is  supposed  to 
engage  in  foreign  commerce  on  certain  es- 
tablished trade  routes,  employ  U.S.  crews 
and  have  its  vessels  built  and  flagged  in  the 
U.S. 

All    of   that   sounded    reasonable    enough 
when  the  shipping  industry  just  moved  goods 
across  water,  and  vessels  were  the  core  of  the 
business. 
But  today,  there's  just  one  problem. 
ODS  doesn't  work. 

As  failures  go.  this  one  is  pretty  spectacu- 
lar. 

By  Just  about  any  measure,  ODS  has  not 
strengthened  the  U.S.  merchant  marine  in- 
dustry. It  has  weakened  It. 

Let's  start  with  the  subsidized  companies 
themselves. 

Twenty  years  ago  there  were  nineteen  sub- 
sidized shipping  lines. 
Now.  there  are  just  four. 
And  it  certainly  hasn't  done  anything  to 
ensure  the  viability  of  the  U.S.  flag  share  of 
the  liner  shipping  market. 

It  declined  from  30  to  18  percent,  as  ODS 
payments  increased. 

For  virtually  all  subsidized  oompanlBs.  the 
more  than  $200  million  that  is  doled  out  each 
and  every  year,  has  warped  their  bu.^iness 
focus.  It's  not  how  to  be  a  stronger  world 
competitor.  It's  how  to  keep  those  suV.dldies 
rolling  in. 

It  has  forced  companies  to  make  operating 
decisions  around  the  subsidy,  and  not  the  re- 
alities of  the  market  .  .  .  not  a  good  idea 
when  the  market  is  as  unforgiving  as  the  one 
today. 

With  transportation  now  a  complex  web  of 
logistics  assets  and  facilities  covering  land 
and  water,  vessel  operating  costs  today  and 
just  25  percent  of  the  total  cost  of  service. 
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By  focusing  purely  on  the  vessel  portion  of 
the  business.  ODS  has  encouraged  companies 
to  Ignore  the  myriad  of  other  critical  factors 
in  the  service  mix. 

And  it's  hurting  more  than  the  subsidized 
firms. 

Continued  government  inaction  in  phasing 
out  ODS  is  creating  a  negative  investment 
climate  for  those  of  us  who  are  unsubsidized. 

Investors  are  hard  pressed  to  make  a  call 
on  where,  how  and  if  subsidies  will  be  part  of 
the  investment  decision. 

In  a  blatant  contradiction  of  the  initial  in- 
tent of  ODS,  a  number  of  subsidized  firms  do 
not  even  have  ships  on  the  routes  where  they 
claim  to  hold  subsidy  contract  rights. 

And  one  more  point. 

Subsidized  firms  are  benefiting  from  gov- 
ernment-impelled and  military  preference 
programs  .  .  .  meaning  they  are  being  sub- 
sidized twice.  This  double  dipping  is  still 
more  money  simply  wasted. 

To  me.  that's  a  pretty  powerful  set  of  argu- 
ments. 

The  cry  that  goes  up  in  response,  of  course, 
is  "we  can't  survive  without  subsidies.  It's 
going  to  cost  jobs." 

Well,  let's  look  at  life  without  subsidies. 

I'm  not  here  to  tout  Sea-Land's  perform- 
ance, though  we  happen  to  be  a  very  good  ex- 
ample of  what  happens  when  an  American 
company  steps  up  to  the  realities  of  the  glob- 
al marketplace  and  respond  creatively. 

Back  in  1986  our  revenue  base  was  $1.5  bil- 
lion. And  our  earnings  had  little  red  brack- 
ets around  them. 

Just  five  years  later,  our  revenue  had  dou- 
bled to  $3  billion.  Last  year  we  earned  oper- 
ating income  of  $130  million.  And  we're  hop- 
ing to  better  that  this  year. 

As  I  said,  we  are  well  along  with  the  job  of 
building  a  world  class  infrastructure  powered 
by  the  most  advanced  communications. 

We  field  a  line  up  of  the  most  sophisticated 
customer-service  technologies  and  abilities 
In  the  industry. 

And  most  important  of  all,  particularly  in 
relation  to  the  original  intent  of  ODS,  we  are 
a  viable  presence  in  all  of  the  major  inter- 
national shipping  lanes.  And  that  presence  is 
growing  at  a  robust  rate. 

Importantly,  during  the  recent  Sea-Lift  In 
support  of  Desert  Shield  and  Desert  Storm, 
we  carried  40  percent  of  all  containerized 
cargo  that  went  to  Saudi  Arabia. 

We  were  proud  to  do  our  share  and  we  did 
that  without  ODS. 

Sea-Land  has  grown  by  studying  and  learn- 
ing what  our  customers  need. 

Any  by  meeting  those  needs  faster,  more 
completely,  and  just  plain  better  than  the 
other  guys. 

It's  a  straight  forward  business  equation. 

And  you  won't  find  operating  subsidies 
anywhere  in  it. 

In  spite  of  the  failure  of  ODS  on  every 
count,  there  has  still  been  no  meaningful 
reform  .  .  .  although  there  have  been  strong 
statements  for  change  by  a  succession  of  ad- 
ministrations. 

So  ODS  continues  to  limp  along  and  every- 
one here  is  paying  for  its  failures  with  your 
hard-earned  tax  dollars. 

The  subsidized  carriers  who  have  used  sub- 
sidies as  a  crutch  for  so  long,  are  now  blam- 
ing that  crutch  for  their  problems. 

For  example.  ODS  regulations  say  that 
subsidies  can  only  be  applied  to  U.S.  built 
ships. 

But.  U.S.  built  8hii>s  are  expensive. 

So  the  subsidized  carriers  want  that  provi- 
sion dropped.  They  want  their  foreign  vess^s 
and  they  want  their  subsidies. 

They  also  want  to  eliminate  trade  route 
obligations.  In  other  words,  give  us  the  tax- 


payers' money,  but  don't  hold  us  accountable 
for  how  we  use  it. 

And  finally,  they  want  to  eliminate  the 
waiting  period  of  new  vessels  becoming  eligi- 
ble for  government  impelled  cargo,  while 
keeping  ODS.  A  sweetening  of  the  double  dip. 

First  of  all.  let's  be  clear  on  a  couple  of 
points  here. 

Contrary  to  what  the  subsidized  firms 
would  have  the  world  believe,  any  subsidized 
carrier  can  acquire  any  ship  it  wants  to — for- 
eign built  or  otherwise. 

They  just  have  to  forgo  the  subsidy  on  the 
new  ship. 

Just  say  no. 

No  subsidy.  No  problem.  And  no  roadblock 
to  modernization. 

The  same  holds  true  for  trade  routes.  Like 
any  other  compMiny.  subsidized  carriers  can 
compete  on  any  trade  route  they  want  to. 
Again,  just  give  up  the  subsidy. 

The  third  point  about  waiving  the  waiting 
period— is  especially  interesting. 

Sea-Land  has  long  supported  the  imme- 
diate eligibility  of  new  vessels  for  govern- 
ment impelled  cargo. 

But  the  subsidized  carriers  want  the  eligi- 
bility period  waived  only  for  ODS  replace- 
ment vessels.  Not  the  vessels  of  non-sub- 
sidized carriers. 

Somebody  please  tell  me  where  the  equity 
is  in  that  proposal. 

In  the  face  of  the  compelling  arguments 
against  ODS.  we  have  some  thoughts  on  how 
the  U.S.  can  extricate  itself  from  this 
mess  .  .  .  and  in  the  process  help  create  the 
stronger  Merchant  Marine  that  ODS  was  in- 
tended to  create  in  the  first  place. 

First,  do  some  house  cleaning.  Terminate 
all  dormant  ODS  contracts.  That  will  avoid 
any  future  reactivation  and  take  the  govern- 
ment off  the  hook  for  millions  still  unspent. 

Let's  put  an  end  to  the  ghost  ships.  Major 
failures  to  perform  contract  requirements 
should  result  in  cancellation  of  those  con- 
tracts. 

In  any  business  I'm  familiar  with,  that's 
the  way  things  work. 

Second,  do  not  issue  any  new  contracts. 
Stop  spending  good  money  after  bad. 

Third,  phase  out  existing  contracts  as  they 
expire.  Don't  extend  or  renew  them. 

We  realize  that  ODS  dependency  has  gone 
on  for  so  long,  that  you  can't  quit  it  cold 
turkey. 

A  phase  out  will  allow  time  to  adjust  to 
the  real  world. 

The  strength  of  these  proposals  is  in  their 
simplicity. 

The  Department  of  Transportation  has  the 
authority  to  save  the  government  hundreds 
of  millions  of  dollars  without  congressional 
action.  It  can — as  the  shoe  commercials 
say— just  do  it. 

Before  ending  this  assault  on  ODS.  I  want 
to  make  one  point  clear.  I  am  not  attacking 
government  support  ...  as  long  as  that  sup- 
port is  effective  and  truly  strengthens  the 
entire  merchant  marine. 

We  need  effective  government  backing  to 
compete  with  heavily  supported  carriers  of 
other  countries  .  .  .  and  to  continue  to  give 
our  customers  the  kind  of  service  and  flexi- 
bility they  expect. 

Two  examples  of  policy  that  work  are  the 
preference  laws  for  government  impelled 
cargo  and  the  transport  of  militarj'  cargo. 

Let's  focus  on  making  the  process  of  work- 
ing with  the  government  easier  and  more 
streamlined  as  a  customer. 

On  creating  a  closer  relationship  between 
carriers  and  the  government  to  the  benefit  of 
both. 

On  easing  the  tax  burdens  that  hamper  in- 
vestment In  the  industry. 


Let's  stop  waste  and  futility  .  .  .  and  start 
thinking  about  how  we  can  support  this  in- 
dustry in  ways  that  really  accomplish  some- 
thing. In  ways  that  make  economic  sense. 

There's  no  doubt  that  we've  seen  signifi- 
cant change  in  the  alignment  of  the  world 
economy. 

And  there's  no  doubt  we've  seen  equally 
important  shifts  in  how  carriers  and  shippers 
are  reacting  to  that  realignment. 

What,  unfortunately,  does  remain  in  doubt 
Is  whether  the  maritime  policy  structure 
will  allow  all  of  us  to  meet  the  challenges 
and  make  the  most  of  the  opportunities  that 
this  new  world  offers  us. 

There  are  some  very  critical  choices  com- 
ing up  in  the  months  ahead. 

The  84  Act  is  under  review.  And  the  ODS 
program  limps  on. 

I  hope  our  choices  will  show  the  wisdom 
not  to  change  what  has  worked  .  .  .  and  the 
will  to  change  what  has  not. 

For  those  who  hope  to  compete  .  .  .  and  I 
mean  both  the  transportation  industry  and 
its  individual  companies  and  their  cus- 
tomers— the  new  world  demands  that  those 
choices  be  the  right  ones. 


DECISION  OF  BAXTER  INTER- 
NATIONAL, INC.  TO  CANCEL 
PLANS  TO  BUILD  FACTORY  FOR 
SYRIAN  MILITARY 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  learn  that  Baxter  Inter- 
national Inc.,  the  world's  largest  medi- 
cal supply  company,  has  decided  to 
abandon  its  plans  to  build  an  intra- 
venous fluids  factory  for  the  Syrian 
military.  Several  experts  have  claimed 
that  such  technologry.  which  already 
has  blatant  battlefield  applications, 
could  be  diverted  to  making  ingredi- 
ents for  chemical  and  biological  weap- 
ons. Potential  dual-use  technologies, 
such  as  the  fluids  factory,  should  not 
be  provided  to  any  country  which  be- 
longs to  the  U.S.  State  Department 
Terrorism  List  or  is  in  a  state  of  war 
with  our  ally,  Israel. 

In  July  1990.  my  office  first  became 
involved  in  the  issue  of  Baxter's  rela- 
tionship with  the  Syrian  military  and 
allegations  that  they  are  illegally  com- 
plying with  the  Arab  boycott.  Based 
upon  documents  provided  to  me  con- 
cerning the  boycott  issue,  I  sent  a  let- 
ter, July  18,  1990,  to  the  Commissioner 
of  Internal  Revenue  to  seek  clarifica- 
tion whether  Baxter  properly  disclosed 
its  dealings,  required  under  IRS  code, 
with  parties  involved  in  the  boycott, 

I  further  pursued  the  issue  after  in- 
vestigations were  initiated  by  several 
Government  agencies,  including  the 
Department  of  Commerce,  the  Depart- 
ment of  Justice,  and  the  Securities  and 
Ebcchange  Commission.  Subsequently,  I 
was  provided  with  more  information  on 
Baxter's  alleged  activities  to  get  off 
the  Arab  blacklist  and  comply  with  the 
Arab  boycott.  After  reviewing  the  new 
information,  I  again  called  on  Baxter 
to  set  the  record  straight  and  explain 
its  relationship  with  the  boycott  office 
and  its  dealings  with  the  Syrian  mili- 
tary. 
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I  understand  that  recently  the  Com- 
merce Department  referred  the  matter 
to  the  U.S.  attorney's  office  in  Chicago 
for  criminal  investigation  to  determine 
whether  Baxter  violated  U.S. 
antiboycott  laws  and  paid  a  bribe  to 
get  off  the  Arab  blacklist.  It  is  my 
hope  that  this  kind  of  scrutiny  will 
send  a  message  to  other  companies  par- 
ticipating in  the  Arab  boycott  and 
deter  them  from  such  activities.  There 
is  no  place  in  the  conduct  of  conrunerce 
for  corporations  engaging  in  religious 
discrimination  and  economic  warfare 
against  Jews  and  Israel.  If  Arab  coun- 
tries such  as  Syria.  Saudi  Arabia,  and 
Kuwait  are  serious  about  peace,  such 
practices  should  be  immediately  termi- 
nated. 

I  ask  unanimous  consent  that  the  at- 
tached articles  detailing  the  Baxter 
case  be  included  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  June  11.  1991] 

Baxter  Cancels  Syria  Plant  amid  Arab 

Boycott  Displte 

(By  Milt  Freudenheim ) 

Baxter  International  Inc..  a  leading  medi- 
cal supply  company,  said  yesterday  that  it 
had  canceled  plans  to  build  a  factory  in 
Syria  because  of  a  "controversy"  over  its 
Middle  Extern  business  dealings. 

The  controversy  developed  after  Baxter 
sold  a  factory  in  Israel  in  1988.  Several  Fed- 
eral agencies  have  investigated  accusations 
by  Jewish  groups  that  the  sale  was  intended 
to  get  the  company  off  an  Arab  blacklist  of 
companies  doing  business  with  Israel,  which 
would  put  it  in  violation  of  Federal  anti-boy- 
cott laws. 

Baxter,  based  in  Deerfleld.  Ill,  again  denied 
the  charges.  A  spokesman.  Les  Jacobson. 
said  the  Israeli  plant  was  sold,  along  with 
factories  in  New  Zealand.  Norway  and  the 
Philippines,  because  they  did  not  meet  the 
company's  sales  and  profit  standards. 

The  accusations  have  become  a  major  pub- 
lic relations  problem  for  the  $8.1  billion  com- 
pany, which  had  ony  $1.3  million  of  its  1990 
sales  in  the  Middle  East. 

The  Commerce  Department  said  its  office 
charged  with  enforcing  the  anti-boycott  laws 
had  investigated  Baxter  and  turned  its  find- 
ings over  to  the  United  States.  Attorney  in 
Chicago.  Fred  Foreman,  declined  yesterday 
to  discuss  whether  the  information  had  been 
placed  before  a  Federal  grand  jury. 

Officers  of  several  American  Jewish  groups 
praised  Baxter's  decision  to  drop  the  Syrian 
plant  but  some  still  called  on  the  Commerce 
:.nd  Justice  Departments  to  pursue  their  in- 
vestigations of  Baxter. 

Baxter  confirmed  that  "the  allegations 
•gainst  the  company  are  under  study  by  the 
U.S.  Government."  Vernon  R.  Loucks.  Bax- 
ter's chairman,  said  the  company's  lawyers 
had  advised  Baxter  that  it  "has  done  nothing 
wrong."  He  added.  "Baxter  will  cooperate,  as 
It  has  all  along,  with  the  Governments 
study." 

Dr.  Richard  Fuisz.  a  former  Baxter  execu- 
tive in  the  Middle  East  who  sued  Baxter 
after  he  was  dismissed,  has  made  public  sev- 
eral 1968  letters  signed  by  G.  Marshall 
Abbey.  Baxter's  senior  vice  president  and 
general  counsel,  in  which  Baxter  appeared  to 
be  acknowledging  actions  contrary  to  the 
anti-boycott  law. 


Mr.  Jacobson  said.  "Mr.  Abbey  did  not 
write  or  sign  one  of  the  letters  released  by 
Fuisz."  but  he  did  not  say  which  one.  Dr. 
Fuisz,  an  American,  said  a  company  that 
trained  Saudi  military  medical  personnel  to 
Baxter  for  $54  million  in  1982.  Baxter  settled 
one  dispute  with  Dr.  Fuisz  by  paying  $800,000 
to  Leopold  Dina  Import-Export,  a  Fuisz- 
owned  company. 

Mr.  Loucks.  Baxter's  chairman,  said.  "The 
volatile  situation  throughout  the  Middle 
East  and  controversy  surrounding  Syria  in 
particular  now  lead  us  to  change  our  plan" 
to  open  the  Syrian  factory.  The  company 
added  in  a  statement  that  the  plant,  which 
was  to  make  intravenous  solutions,  had  not 
been  built  and  that  no  Investment  was  made. 
Mr.  Loucks  said  Baxter  products  would  still 
be  available  in  the  Middle  East  through  dis- 
tributors. 

FIRST  USTED  IN  'rHE  1970'S 

Baxter  was  placed  on  the  Arab  blacklist 
maintained  by  a  committee  based  in  Damas- 
cus in  the  1970's.  when  it  owned  an  intra- 
venous plant  in  Ashdod,  Israel,  which  it  sold 
in  1988.  The  parent  company  was  removed 
from  the  boycott  list  in  1989  after  it  agreed 
to  build  the  Syrian  plant  in  a  joint  venture 
with  the  Syrian  Army. 

Mr.  Loucks  told  executives  of  American 
Jewish  groups  in  letters  sent  before  yester- 
day's announcement.  "We  have  heard  the 
opinions  expressed  by  you  and  others." 

David  A.  Harris,  executive  vice  president  of 
the  American  Jewish  Committee,  who  re- 
ceived one  of  the  letters  from  Mr.  Loucks, 
praised  the  Baxter  decision.  Mr.  Harris  said 
there  has  been  charges  that  the  plant, 
"which  was  requested  by  the  Syrian  military 
ostensibly  for  medical  purposes,  could  even- 
tually be  diverted"  to  making  ingredients 
for  biological  or  chemical  weapons.  Baxter's 
announcement  yesterday  "should  lay  to  rest 
the  regrettable  controversy."  Mr.  Harris 
said. 

A  SORRY  CHAPTER 

Elizabeth  Holtzman.  who.  as  the  New  City 
Comptroller,  is  trustee  for  city  pension  funds 
that  own  two  million  shares  of  Baxter,  said 
the  proposal  to  build  the  plant  in  Syria  was 
"a  sorry  chapter  in  Baxter's  history." 

"Baxter's  abandoning  the  plant  is  an  enor- 
mous victory."  she  added.  "I  hope  this  deci- 
sion will  send  a  signal  to  other  companies 
that  if  they  participate  in  the  Arab  boycott 
of  Israel,  they  will  face  the  scrutiny  of  large 
institutional  investors  such  as  the  New  York 
City  pension  funds." 

Robert  K.  Lipton.  president  of  the  Amer- 
ican Jewish  Congress,  also  welcomed  the 
Baxter  decision  but  added  that  "this  does 
not  in  any  way  clear  Baxter  of  the  serious 
charges  now  under  investigation  by  the  anti- 
boycott  unit  of  the  Department  of  Commerce 
and  the  criminal  division  of  the  U.S.  Attor- 
ney's office  in  Chicago." 

Baxter  said  it  had  agreed  to  build  the  plant 
last  year,  but  that  its  "agreement  to  work 
with  an  agency  of  the  Syrian  Government 
has  been  controversial."  It  said  Syria  was 
the  only  Arab  country  "indicating  an  active 
interest  in  having  the  plant"  at  that  time.  A 
Baxter  representative  will  go  to  Syria  "in 
the  near  future  to  negotiate  termination  of 
the  agreement."  the  company  sajd. 

[From  the  Wall  Street  Journal,  July  25.  1990J 
SENATOR  Specter  Seeks  Probe  of  Baxter 

International 
Washington.— Sen.    Arlen    Specter    asked 
the  Internal  Revenue  Service  to  begin  an  in- 
quiry into  possible  violations  of  U.S.  anti- 
boycott  laws  by  Baxter  International  Inc. 


In  a  letter  to  IRS  Commissioner  Fred  T. 
Goldberg  last  week,  the  Pennsylvania  Repub- 
lican raised  questions  about  whether  Baxter 
had  cooperated  illegally  with  the  Arab  boy- 
cott of  Israel  or  failed  to  provide  required  in- 
formation on  tax  forms  about  any  Arab  re- 
quests for  participation  in  the  boycott.  A 
spokesman  for  the  IRS,  which  is  required 
under  the  Internal  Revenue  Code  to  help 
monitor  companies'  compliance  with  U.S. 
anti-boycott  law.  declined  to  comment. 

A  separate  investigation  by  the  Commerce 
Department  into  Baxter's  Middle  Eastern  ac- 
tivities is  continuing,  as  is  an  Informal  in- 
quiry by  the  Securities  and  Exchange  Com- 
mission into  whether  Baxter  may  have  vio- 
lated anti-bribery  laws  in  the  Middle  E^t. 


[ABC  World  News  Saturday,  WJLA  TV,  Apr. 
20,  1991.  Washington,  DC] 

Baxter  iN-rERNATioNAL 

Carole  Simpson:  When  Baxter  Inter- 
national, a  hospital  supply  company,  holds 
its  annual  meeting  Monday  in  Chicago 
stockholders  will  have  to  deal  with  a  com- 
pany immersed  in  allegations  of  bribery  and 
breaking  the  law.  The  controversy  mixes 
market  strategy  with  US  foreign  policy. 

Allan  Frank  has  just  completed  an  ABC 
News  investigation  of  the  story. 

ALLAN  Frank:  For  nearly  two  decades 
Arab  countries  refused  to  buy  hospital  sup- 
plies from  Baxter  Travenol  because  the  com- 
pany had  a  factory  in  Israel.  The  company 
spent  millions  of  dollars  in  a  failed  effort  to 
penetrate  the  Arab  market  through  Saudi 
Arabia.  Then  in  1986  Baxter  began  negotiat- 
ing to  build  a  medical  plant  for  the  Syrian 
military. 

In  1988,  while  the  deal  was  being  nego- 
tiated, the  company  sold  its  facilities  in  Is- 
rael, and  a  year  later  the  Syrian  government 
persuaded  the  Arab  League  to  remove  the 
company,  now  called  Baxter  International, 
from  the  blacklist. 

Federal  Investigators  in  Congress  are  now 
examining  whether  Baxter  violated  US  law 
to  get  off  the  Arab  blacklist. 

Senator  Arlen  Specter  (R.-Pa):  It  is  a 
very  bad  practice  for  any  company  which  so- 
licits business  with  the  Arab  countries  to  get 
that  business  at  the  expense  of  boycotting 
Israel.  That's  unfair,  against  US  law,  and 
that  law  ought  to  be  very  vigorously  en- 
forced. 

Frank:  The  law  prohibits  American  com- 
panies from  breaking  off  business  with  Israel 
to  meet  Arab  boycott  demands.  It  also  for- 
bids companies  from  providing  any  informa- 
tion about  business  with  Israel  to  Arab 
League  members.  Yet  in  a  letter  to  the  Syr- 
ian Army  Baxter's  top  lawyers  wrote,  "we 
have  no  connections  with  Israel  or  Israeli 
subsidiaries  whatsoever." 

Richard  Fuse  is  a  former  Baxter  Travenol 
executive. 

Richard  Fuse:  The  goal  of  Baxter  Travenol 
was  to  get  rid  of  the  Israeli  plant  and  to  do 
whatever  was  necessary  to  be  removed  from 
the  boycott  list  in  Damascus. 

Frank:  According  to  Fuse,  whatever  was 
necessary  included  bri'oery  of  Syrians.  Fuse 
and  an  American  intelligence  official  have 
told  ABC  News  that  Baxter  made  payments 
of  one  million  dollars  or  more  through 
intermediaries  to  Syrian  officials,  including 
Defense  Minister  Mustafa  Talas  (?).  Fuse 
says  he  was  fired  after  he  refused  to  bribe  a 
Saudi  official,  a  claim  the  company  denies. 

Marshal  Abbey,  a  top  Baxter  official,  says 
the  company  did  nothing  illegal  to  get  off 
the  boycott  list. 
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Marshal  abbey:  All  I  can  tell  you  is  I  can 
sute  categorically  that  there  were  no  im- 
proper payments  made  here  at  all  to  anyone. 

Frank:  a  Syrian  military  spokesman  says 
the  charges  are  part  of  an  Israeli  effort  to 
discredit  Syria  In  the  United  States.  Baxter 
Insists  an  investigator  it  hired  found  no 
wrongdoing.  But  the  company  refuses  to 
make  that  Investigative  report  public. 

Allan  Frank.  ABC  News.  Washington. 

[From  the  Wall  Street  Journal,  Apr.  25.  1991] 

Baxter  Fails  To  Quell  Questions  on  Its 

Role  in  the  Israeli  Boycott 

(By  Thomas  M.  Burton) 

Deerfield,  IL.— Confronted  with  allega- 
tions of  bribery  and  illegal  actions  overseas, 
Baxter  International  Inc.  last  year  did  what 
most  companies  do  when  they  find  them- 
selves In  such  straits:  It  hired  an  outside 
counsel  to  investigate. 

In  November,  when  attorney  Stephen 
Shulman  reported  his  findings,  the  world's 
largest  hospital  supplier  announced  it  had 
been  total  ly  exonerated  of  the  charges,  in- 
cluding allegations  that  it  had  used  illegal 
means  to  get  Itself  taken  off  the  Arab  black- 
list of  companies  that  do  business  with  Is- 
rael. 

But  then  Baxter  did  something  that  cast 
doubt  on  the  whole  affair.  It  refused  to  make 
the  150-page  report  available  to  the  public. 
The  result:  Baxter  is  even  more  on  the  defen- 
sive than  ever. 

Now,  the  Commerce  Department  has  re- 
ferred its  own  investigation  of  the  matter  to 
the  U.S.  Justice  Department,  which  is  con- 
ducting a  criminal  investigation  into  wheth- 
er Baxter  violated  the  U.S.  law  against  com- 
plying with  the  Arab  boycott— and  paid  a 
bribe  to  get  off  the  blacklist. 

"THE  FIRST  TIME" 

Will  Maslow,  general  counsel  of  the  Amer- 
ican Jewish  Congress,  says,  "this  is  the  first 
time  that  the  Department  of  Justice  has  pur- 
sued possible  criminal  penalties  under  the 
anti-boycott  law."  The  U.S.  Attorney's  office 
in  Chicago,  which  is  handling  the  investiga- 
tion, declines  comment. 

Baxter  Chairman  Vernon  R.  Loucks  Jr. 
says  Baxter  learned  "that  the  venue  of  the 
Investigation  has  shifted  from  Commerce  to 
Justice,"  but  says  the  company  hasn't  re- 
tained a  criminal  attorney.  "We  still  are  un- 
able to  determine  that  anything  at  all  was 
done  Improperly."  he  says. 

The  Securities  and  Exchange  Commission, 
meantime,  wants  to  know  if  Baxter  violated 
the  Foreign  Corrupt  Practices  Act  by  bribing 
Arabs  to  get  off  the  blacklist.  And  Jewish  or- 
ganizations still  want  Baxter  to  tell  them 
exactly  what  it  did  to  get  off  the  blacklist. 
"Unless  they  change,  I'll  do  everything  I  can 
do  to  make  their  lives  miserable,"  vows 
Rabbi  Abraham  Cooper  of  the  Simon 
Wiesenthal  Center  in  Los  Angeles.  The 
American  Jewish  Congress  also  has  blasted 
the  company. 

NEW  QUES'nONS 

The  issue  drew  public  attention  and  inten- 
sified government  scrutiny  last  year  after  an 
article  in  this  newspaper  raised  questions 
about  Baxter's  handling  of  the  boycott. 
Since  then.  Issues  ^ve  continued  to  arise 
about  Baxter  and  the  Shulman  report,  in- 
cluding: 

A  1983  meeting  In  Paris  at  which  Baxter  of- 
ficials allegedly  arranged  to  pay  a  $2.2  mil- 
lion bribe  to  get  off  the.  Arab  boycott  list. 
Government  investigators  are  looking  into 
whether  the  alleged  bribe  took  the  form  of 
Baxter  waiving  a  debt  due  by  a  company 
called  Saudi  Medical  Services. 


A  1988  letter  from  a  Baxter  official  to  the 
Syrian  Army  declaring  that  the  company 
has  "no  present  intention  to  make  new  in- 
vestments in  Israel  or  to  sell  new  technology 
to  Israeli  companies."  The  company  has  re- 
peatedly denied  promising  Arabs  that  it 
wouldn't  do  business  with  Israel,  which  Is  il- 
legal under  the  anti-boycott  law. 

Questions  about  why  Mr.  Shulman.  a  sen- 
ior partner  at  the  law  firm  of  Cadwalader. 
Wickersham  &  Taft,  failed  to  interview  some 
key  participants  in  the  Baxter  affair. 

G.  Marshall  Abbey.  Baxter's  senior  vice 
president  and  general  counsel  who  has  han- 
dled the  Arab  boycott  issue,  says  the  com- 
pany decided  against  releasing  the  Shulman 
report  because  it  contains  business  secrets 
and  includes  information  that  might  be  em- 
barrassing to  some  individuals  outside  the 
company.  Why  not  release  the  report  with 
those  parts  edited  out?  "It  would  serve  no 
purpose.  The  people  who  don't  like  us  now 
would  say,  'Look,  you  haven't  shown  us  ev- 
erything,' "  Mr.  Abbey  says. 

A  plant  in  ISRAEL 

Baxter  has  never  denied  wanting  to  get  off 
the  Arab  boycott  list  to  take  advantage  of 
lucrative  Middle  East  markets.  It  was  placed 
on  the  list  in  the  first  place  because  it 
owned,  since  1971,  a  plant  for  snythesizlng  in- 
travenous fluids  in  Ashdod,  Israel.  Baxter 
has  repeatedly  said  it  never  did  anything  il- 
legal to  accomplish  its  goal,  which  it  finally 
achieved  in  1989  after  agreeing  to  build  an  in- 
travenous solutions  plant  in  Syria  as  part  of 
a  joint  venture  with  the  Syrian  Army.  The 
year  before.  Baxter  had  sold  the  facility  in 
Israel,  an  event  it  never  publicly  announced. 

The  U.S.  anti-boycott  law,  enacted  in  1977, 
forbids  American  companies  from  participat- 
ing in  any  foreign  boycott  or  supplying 
blacklist  officials  any  information  that  dem- 
onstrates cooperation  with  the  boycott.  It 
also  would  be  a  violation  of  the  law  if  Baxter 
sold  the  Israeli  plant  for  the  sole  purpose  of 
getting  off  the  blacklist.  The  company  says 
that  decision  was  made  for  unrelated  rea- 
sons. 

Mr.  Shulman  reviewed  the  matter  for  eight 
months  before  submitting  his  conclusions 
and  says  that  Baxter  correctly  characterized 
his  report  as  finding  the  company  innocent 
of  wrongdoing.  But  he  declines  to  provide  de- 
tails of  his  Investigation  and  says  he  doesn't 
know  why  the  report  wasn't  released.  "That 
was  the  company's  decision,"  he  says. 

Mr.  Shulman,  who  held  high-ranking  gov- 
ernment posts  during  the  Kennedy  and  John- 
son administrations,  has  had  close  ties  to 
Baxter  officials  for  nearly  30  years,  including 
Mr.  Loucks  and  Mr.  Abbey,  and  has  done 
legal  work  for  Baxter  for  almost  20  years. 

While  the  Shulman  report  was  available  to 
all  of  Baxter's  board  members,  some  only 
read  an  executive  summary  presented  by 
management.  "There  are  always  certain  fac- 
tions that  are  hoping  to  stir  things  up.  It 
seemed  to  me  it's  nitpicking,"  says  one  di- 
rector. 

Ralph  Falk  11.  another  board  member,  says 
"it  was  pretty  much  Marsh  Abbey"  dealing 
with  the  Syrians.  He  says  that  Mr.  Abbey 
alone  made  presentations  to  the  board  on  the 
Syrian  dealings,  briefing  it  "three  or  four" 
timei  over  about  a  year  on  how  the  Syrian 
plant  was  coming  along.  Mr.  Falk  says  he 
can't  remember  if  he  ever  saw  the  Shulman 
report  and  adds  that  no  board  member 
showed  any  special  interest  or  concern  be- 
cause "the  board  as  a  group  Is  pretty  high  on 
our  senior  management." 

One  reason  the  issue  won't  seem  to  die  lias 
to  do  with  the  ceaseless  energy  by  one  of  Mr. 
Loucks'  biggest  opponents:  Richard  Fuisz,  a 


physician  and  Washington,  D.C..  business- 
man. Dr.  Fuisz  was  ousted  by  Mr.  Loucks 
fix)m  his  job  as  chief  executive  of  a  Middle 
East  unit  of  Baxter  in  1982  and  has  been  on 
the  warpath  against  the  company  ever  since. 

Most  recently,  he  has  provided  outsiders 
with  damaging  correspondence  between  Bax- 
ter and  Arab  officials.  Including  letters  writ- 
ten by  Mr.  Abbey.  These  letters— on  Baxter 
letterhead,  signed  by  Mr.  Abbey  and  ad- 
dressed to  an  official  of  the  Syrian  Army- 
raise  new  questions  about  Baxter's  forth- 
rightness  on  the  issue  because  they  include 
detailed  information  about  Baxter's  sale  of 
its  Israeli  operations  and  Its  previous  deal- 
ings with  Israeli  companies,  information 
that  U.S.  companies  are,  under  certain  cir- 
cumstances, barred  from  supplying  to  boy- 
cott officials  under  U.S.  anti-boycott  law. 

Mr.  Abbey  concedes  writing  the  letters, 
but  says  it's  a  matter  of  legal  opinion  wheth- 
er they  prove  Baxter  violated  any  laws.  Bax- 
ter's defense  has  been  that  its  communica- 
tions with  the  Syrian  Army  were  exempt 
under  a  provision  of  the  antiboycott  law  that 
allows  U.S.  companies  to  share  Information 
with  their  own  agents  and  business  partners 
in  the  Mideast. 

Still,  the  conclusion  of  one  of  its  letters  to 
the  Syrian  Army  appears  to  call  into  ques- 
tion that  defense.  Baxter  says  its  officials 
are  "committed  to  construction  In  the  Arab 
countries  of  factories  to  manufacture  medi- 
cal supplies  and  look  forward  to  your  ap- 
proval to  begin  those  projects."  The  obvious 
question:  Why  would  Baxter  be  asking  the 
Syrian  Army  for  approval  to  begin  projects 
in  other  countries? 

Says  Mr.  Abbey:  "I  very  clearly  wanted  the 
Syrians  to  help  us  in  getting  off  the  black- 
list. ...  I  don't  know  why  that  is  sinister." 

SEALED  COURT  RECORDS 

The  alleged  1983  bribe  is  mentioned,  ac- 
cording to  court  records,  in  a  1965  wrongful 
termination  suit  that  Dr.  Fuisz  filed  against 
Baxter.  Dr.  Fuisz  contended  in  court  filings 
that  Baxter  agreed  at  the  meeting  in  Paris 
to  effectively  pay  Saudi  Medical  Service  $2.2 
million  to  get  Baxter  off  the  Arab  blacklist. 

Court  documents  filed  by  Dr.  Fuisz  in  the 
lawsuit  in  federal  court  in  New  York- a  suit 
that  was  later  settled — say  that  two  now- 
sealed  depositions,  as  well  as  some  court  ex- 
hibits, confirm  that  a  bribe  was  made.  Bax- 
ter concedes  that  it  wanted  the  records 
sealed,  but  says  the  other  side  did.  too. 

John  Clements,  a  former  comptroller  of 
Baxter's  Middle  East  unit  who  attended 
parts  of  the  Paris  meeting,  says  he  also  be- 
lieves the  $2.2  million  payment  was  a  bribe. 
He  says  he  concluded  this  because  there  was 
no  business  reason  to  reduce  Baxter's  ac- 
counts receivable  by  $2.2  million.  "I'm  not 
wavering  on  that  issue,"  says  Mr.  Clements, 
who  has  been  questioned  about  the  matter 
by  the  SEC. 

QUIET  NEGOTXA-nONS 

Ghazi  Braiche.  a  former  employee  of  Saudi 
Medical,  says  the  head  of  the  company, 
Ahmed  al-Sanousi,  talked  about  finding  a 
way  to  get  Baxter  off  the  blacklist.  Though 
he  says  his  knowledge  is  second-hand,  via 
Mr.  Sanousi  and  others.  Mr.  Braiche  also 
says  that  the  $2.2  million  transferred  at  this 
time  was  a  bribe  connected  with  getting  off 
the  blacklist.  Mr.  Sanousi  says  he  doesn't  re- 
call any  of  the  events. 

Mr.  Shulman  interviewed  Mr.  Clements, 
but  did  not  seek  to  interview  Messrs. 
Sanousi  or  Braiche.  Mr.  Shulman,  asked 
about  this,  says,  "I  feel  1  interviewed  every- 
one who  was  necessary  to  do  the  report." 

Mr.  Abbey  has  come  under  the  most  fire 
for  his  handling  of  the  boycott  issue.  His 
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dealing's  in  the  Middle  East  were  never  re- 
ported to  the  rest  of  the  top  management  in 
monthly  management  meetings.  He  was  the 
architect  of  the  Syrian  deal  and  completed 
the  negotiations  very  quietly,  with  the  help 
of  just  one  top  aide.  John  Saboura.  Mr. 
Saboura  has  since  left  the  company  and  has 
refused  to  be  interviewed  by  the  Commerce 
Department  or  this  newspaper. 

In  arranging  the  Syrian  venture.  Mr. 
Abbey  made  several  personal  visits  to  Da- 
mascus, on  one  occasion  meeting  with  Gen. 
Mustafa  Tias.  Syria's  flamboyant  minister  of 
defense.  Mr.  Abbey  stopped  by  the  home  of 
Gen.  Tias,  whom  the  Wiesenthal  Center  de- 
scribes as  a  noted  anti-Semite  who  wrote  a 
book  suggesting  that  Jews  kill  Arabs  to  ob- 
tain blood  for  use  in  making  Passover 
matzoh. 

The  corporate  counsel  and  Gen.  Tias  chat- 
ted in  the  general's  study,  which  was 
adorned  with  extensive  photos  of  American 
starlets  and  models,  including  Brooke 
Shields.  "What  I  really  need  for  my  collec- 
tion," the  general  remarked,  "is  an  auto- 
graphed picture  of  Joan  Collins."  Mr.  Abbey 
arranged  to  deliver  a  signed  photo  of  the  star 
before  the  Baxter  deal  with  Syria  was  con- 
summated. 

The  Simon  Wiesenthal  Center  has  attacked 
Baxter  in  news  releases  and  articles  in  the 
Jewish  press  for  dealing  with  the  Syrian 
Army  band  Gen.  Tias.  "To  me  the  Baxter 
case  is  so  crucial,"  says  Rabbi  Cooper.  "The 
world's  largest  [medical  supply]  company 
needs  Mustafa  Tias  like  I  need  another  anti- 
Semite."  Mr.  Abbey  says  his  visit  was  a  sim- 
ple courtesy  call  to  an  important  govern- 
ment figure. 

Baxter  is  even  having  trouble  giving 
money  away  because  of  the  flap.  The  Jewish 
Federation  of  Metropolitan  Chicago  has  been 
hesitating  for  months  to  accept  a  proposed 
Baxter  contribution  of  $250,000.  Harold 
Rosen,  director  of  communications  for  the 
philanthropic  organization,  won't  say  why 
the  federation  is  taking  so  long  to  decide 
whether  to  accept  the  Baxter  money.  But  he 
says  it  usually  takes  "probably  not  that 
long"  to  make  a  decision,  and  says  he  "can't 
recall  any"  instances  in  which  the  federation 
has  turned  down  such  offers.  Baxter  offered 
the  money  to  set  up  a  fund  to  provide  hos- 
pital care  to  Soviet  Jewish  emigres. 

[From  Washington  Jewish  Week,  Dec.  6,  1990] 

Baxter  Partner  Promotes  "Blood  Libel" 
(By  Larry  Cohler) 

Baxter  International,  the  world's  largest 
hospital  supply  Prm.  confirmed  last  week 
that  Its  key  partner  in  a  controversial  joint 
venture  with  Syria  is  a  Syrian  general  who 
has  authored  a  book  denouncing  Jews  for 
murdering  Christians  to  use  their  blood  for 
baking  matzah. 

The  confirmation  has  drawn  fire  from  the 
Simon  Wiesenthal  Center  and  added  a  new 
twist  to  the  project,  which  is  already  the 
subject  of  a  federal  investigation. 

That  investigation,  which  centers  on 
charges  that  Baxter  violated  U.S.  laws  pro- 
hibiting U.S.  firms  from  cooperating  with 
the  Arab  boycott  against  Israel,  also  saw  a 
new  development  this  week.  The  Washington 
Jewish  Week  has  obtained  internal  docu- 
ments raising  new  questions  about  Baxter's 
claim  that  it  never  pledged  to  shun  business 
contacts  with  Israel. 

At  the  same  time,  however,  the  president 
of  an  Israeli  firm  said  this  week  that  his  li- 
censing relationship  with  Baxter  continues 
undisturbed,  although  the  documents  sug- 
gest Baxter  might  have  pledged  to  shun  busi- 
ness with  the  firm. 


An  expert  in  anti-boycott  law  suggested 
that  Baxter  might  have  tried  to  give  Syria 
the  impression  in  these  documents  that  it 
was  adhering  to  the  Arab  boycott  while  actu- 
ally flouting  it  in  its  relation  with  the  Is- 
raeli firm. 

In  a  letter  to  Baxter's  chief  executive  offi- 
cer Vernon  Loucks  last  Monday,  Rabbi  Abra- 
ham Cooper,  associate  dean  of  the 
Wiesenthal  Center,  decried  Baxter's  business 
relationship  with  "the  terrorist  government 
of  Syria.  " 

In  particular.  Cooper  denounced  Baxter's 
tie  to  Gen.  Mustapha  Tias,  Syria's  defense 
minister,  author  of  a  book  denouncing  Jews 
for  murdering  Christians  to  use  their  blood 
for  baking  matzah.  Cooper  described  Tias  as 
"one  of  the  world's  leading  anti-Semites  who 
has  used  his  powerful  position  to  promote 
nothing  less  than  the  infamous  'Blood  Libel" 
against  the  Jewish  people." 

Tias,  who  signed  the  contract  with  Baxter, 
is  representing  the  Syrian  Defense  Ministry 
in  its  joint  venture  project  with  the  firm  to 
build  an  intravenous  fluids  plant  in  Damas- 
cus. Baxter  officials  say  the  enterprise  will 
serve  both  military  and  civilian  needs,  but  a 
Baxter  spokesman  said  he  did  not  know  in 
what  proportion. 

In  1985  Tias  published  The  Matzoh  of  Zion, 
a  retelling  of  a  tale  in  which  Damascus  Jews 
were  accused  of  killing  two  Christians  in  1840 
and  using  their  blood  to  make  matzoh.  The 
book  was  distributed  in  Syria  by  a  publish- 
ing firm  owned  by  Tias. 

According  to  the  Wiesenthal  Center,  which 
translated  and  denounced  the  book  in  1986, 
Tias  wrote  of  the  affair,  "From  that  moment 
on,  every  mother  was  warning  her  child:  Do 
not  stray  away  far  from  home.  The  Jew  may 
come  by  and  put  you  in  his  sack  to  kill  you 
and  suck  your  blood  for  the  matzoh  of  Zion." 
Reagan  administration  Secretary  of  State 
George  Shultz  and  then-Vice  President 
George  Bush  denounced  Tlas's  publication  at 
the  time. 

In  the  translation  provided  by  the 
Wiesenthal  Center,  Tias  says  that  the  true 
religious  beliefs  of  Jews  are  characterized  by 
"a  black  hatred  of  all  humanity  and  all  reli- 
gious." He  then  links  this  to  his  negative 
view  of  Israel's  conduct. 

"I  intend  through  publication  of  this  book 
to  throw  light  on  some  of  the  secrets  of  the 
Jewish  religion,  based  on  the  conduct  of  the 
Jews,  their  blind  fanaticism  and  the  imple- 
mentation of  Talmudic  teaching  compiled  in 
exile  by  their  elders  to  distort  the  basis  of 
Jewish  religion  as  drafted  by  Moses,"  Tias 
writes,  according  to  the  center's  translation. 
A  second  edition  of  the  book  was  published 
in  1987,  according  to  the  center. 

In  1986,  the  Sorbonne  in  Paris  rejected 
Tlas's  doctoral  thesis  in  military  strategy 
after  the  Wiesenthal  Center  and  the  French 
press  protested  granting  the  degree  to  the 
publisher  of  a  work  widely  viewed  as  anti-Se- 
mitic. 

In  his  letter  to  Baxter,  Cooper  alluded  to 
Syria's  inclusion  on  the  State  Department's 
list  of  countries  sponsoring  terrorism  and  de- 
nounced "the  virulent  hatred  of  Jews  pro- 
moted by  the  key  official  Baxter  Inter- 
national has  chosen  to  do  business  with." 

"Contemporary  events  in  the  gulf  have 
taught  us  it  is  not  enough  to  draw  the  line  in 
the  sand  against  terrorist  regimes,"  Cooper 
wrote.  "Isn't  it  time  for  Baxter  Inter- 
national to  draw  the  line  in  its  own  cor- 
porate boardroom?" 

A  Baxter  spokesman  who  was  faxed  a  copy 
of  the  Wiesenthal  Center  letter  sent  to  the 
Washington  Jewish  Week  declined  to  com- 
ment, saying  the  Jewish  group  had  not  yet 
directly  contacted  the  firm. 


A  spokesman  for  the  Syrian  embassy  said 
he  had  heard  about  the  book  and  was  famil- 
iar with  the  protests  Jewish  groups  had 
raised  against  it.  But,  he  said,  "When  there 
is  a  contract  between  a  firm  and  the  country 
of  Syria,  it's  with  the  country,  not  an  indi- 
vidual." 

Tlas's  publishing  activities  were  "totally 
separate  from  his  duties  in  the  government," 
the  spokesman  said,  and  would  not  Interfere 
with  his  official  work. 

The  spokesman,  who  asked  that  his  name 
not  be  used,  declined  to  comment  on  the 
Wiesenthal  Center's  account  of  remarks  it 
said  Tias  gave  in  his  official  capacity  as  de- 
fense minister  in  1974. 

In  the  remarks,  Tias  praised  a  soldier  from 
Aleppo  who,  during  the  1973  Arab-Israeli  war. 
killed  28  "Jewish  soldiers,"  including  three 
"with  a  hatchet,  splitting  their  heads  from 
their  bodies."  The  soldier  killed  one  with  his 
bare  hands,  Tias  added  "and  then  ate  him  in 
front  of  his  friends." 

According  to  the  Wiesenthal  translation, 
Tias  praised  him  as  "worthy  of  being  deco- 
rated." 

The  Wiesenthal  Center  reported  that  Tlas's 
remarks  ran  in  the  July  11,  1974  issue  of 
Jerida  Rasmiya,  the  government's  publica- 
tion for  official  decrees. 

The  Syrian  embassy  spokesman  suggested 
there  were  Israeli  officials  who  might  also  be 
regarded  by  some  as  anti-Semites  since  "we 
are  Semites,  too."  He  cited  Housing  Minister 
Ariel  Sharon,  who  as  defense  minister  "or- 
dered the  ouster  of  Palestinians  from  their 
homes." 

Commerce  Department  officials  are  cur- 
rently examining  charges  that  Baxter's 
agreement  with  the  Syrian  Army  to  build 
the  intravenous  fluids  plant  was  part  of  an 
illegal  scheme  to  get  the  firm  off  the  Arab 
League  blacklist  of  firms  doing  business  with 
Israel.  Baxter's  presence  on  the  list,  due  to  a 
plant  it  owned  in  Israel,  had  barred  it  from 
the  Arab  would  for  years  under  the  Arab 
League's  boycott  of  firms  maintaining  Is- 
raeli business  relationships. 

Baxter  was  taken  off  the  blacklist  soon 
after  reaching  the  joint  venture  agreement 
with  Syria  last  year.  The  year  before,  Baxter 
sold  its  Israeli  plant.  Company  officials  said 
the  sequence  of  events  was  unrelated  and 
that  it  did  not  violate  U.S.  laws  that  pro- 
hibit American  companies  from  cooperating 
with  the  Arab  boycott. 

In  a  one-page  release  last  month,  Baxter's 
board  of  directors  announced  that  Baxter's 
management  had  been  exonerated  by  a  spe- 
cial counsel  appointed  by  the  board  to  inves- 
tigate charges  of  illegal  cooperation  with  the 
bo.vcott.  The  firm  refused,  however,  to  re- 
lease the  special  counsel's  report. 

Officials  from  the  Commerce  Department 
and  the  Securities  and  Exchange  Commis- 
sion are  continuing  to  investigate  the 
charges,  many  of  which  were  sparked  by  Dr. 
Richard  Fuisz,  a  disgruntled  former  Baxter 
employee. 

Fuisz,  who  worked  for  years  in  the  Middle 
East  before  Baxter  fired  him,  brought  to 
light  documents  that  he  says  appear  to  con- 
tradict Baxter's  claim.  Fuisz  said  he  pro- 
cured the  documents  from  the  Arab  League 
Boycott,  Committee's  headquarters  in  Da- 
mascus. 

According  to  the  Arab  League  memoran- 
dum, whose  authenticity  Baxter  has  not 
challenged,  Baxter  asked  that  it  be  removed 
from  the  blacklist  through  its  Swiss  subsidi- 
ary, Baxter  AG.  In  support  of  the  request, 
Baxter's  International  Medical  Technologies 
subsidiary  in  the  Middle  East  supplied  the 
boycott  committee  detailed  documentation 
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on  the  Israeli  plant  sale,  and  promised  not  to 
deliver  modem  technology  to  Israel  nor  do 
any  other  business  with  Israel,  the  memo- 
randum says.  The  memo  cites  specific  docu- 
ments and  declarations  its  says  Baxter  has 
submitted  in  connection  with  its  request  to 
be  removed  from  the  list. 

Baxter  denies  ever  having  contracted  the 
Arab  Boycott  Committee  directly.  But  Bax- 
ter officials  acknowledge  that  some  of  the 
information  in  the  memo  is  consistent  with 
information  it  passed  onto  its  Syrian  joint 
venture  partner,  a  defense  ministry  firm 
called  the  Establishment  of  Blood  and  Medi- 
cal industries.  This  included  information  on 
the  nature  of  Bsucter's  corporate  presence  in 
Israel,  according  to  Baxter. 

Baxter's  spokesman  asserts  that  if  local 
law  requires  it,  as  is  the  case  in  Syria,  U.S. 
law  does  not  bar  a  firm  from  passing  on  such 
information  as  long  as  it  does  not  pledge  to 
shun  business  with  Israel.  Baxter  denies 
making  any  such  pledge. 

But  a  Baxter  letter  released  by  Fuisz  this 
week  seemed  at  least  to  raise  questions 
about  this  claim. 

In  the  letter,  dated  June  29,  1988,  Baxter 
senior  vice  president  and  chief  counsel  G. 
Marshall  Abbey  pledges  to  an  official  in 
Syrai's  Army  Supply  Bureau  that  Baxter 
will  strictly  examine  the  use  of  the  Baxter 
name  or  technology  by  Teva  Pharma- 
ceuticals, the  Israeli  firm  that  purchased 
Baxter's  Israeli  plant. 

"We  state  firmly  and  without  reservation 
that  the  Baxter  group  of  companies  will  pur- 
sue to  the  full  extent  of  the  law  any  use  of 
the  Baxter  name,  technology  or  trademarks" 
by  Teva,  the  enterprise  Teva  bought  from 
Baxter,  "or  any  other  company  that  Teva 
may  form,"  Abbey  wrote. 

Baxter  Spokesman  Les  Jacobson  said  he 
could  not  confirm  or  deny  the  authenticity 
of  the  letter.  Abbey  was  out  of  the  office  for 
several  days  and  not  reachable  elsewhere,  he 
added. 

Earlier,  Jacobson  told  the  Washington 
Jewish  Week  that  Baxter,  in  fact,  continued 
to  license  Teva's  use  of  Baxter  technology  in 
the  Israeli  plant  Teva  purchased  from  Bax- 
ter—a relationship  he  said  Baxter  would  not 
maintain  if  it  were  complying  with  the  Arab 
boycott. 

Asked  about  the  letter's  promise  to  "pur- 
sue" any  use  of  Baxter  technology  by  Teva, 
Jacobson  replied  that,  "As  it  reads  to  me, 
that  sentence  could  be  interpreted  in  dif- 
ferent ways." 

Jacobson  implied  that  pursuing  Teva's  use 
of  Baxter  technology  to  "the  full  extent  of 
the  law"  might  not  amount  to  much  if  Teva 
retained  the  appropriate  license  and  no  law 
had  been  broken. 

In  Israel,  Teva  president  Eli  Hurwitz  con- 
firmed that  his  firm  retained  its  license  to 
use  Baxter  technology. 

"It's  one  of  the  longest  term  licenses  ever 
signed,"  he  said  in  a  phone  interview.  "We 
joke  that  it's  forever  or  for  eternity,  which 
ever  comes  first." 

According  to  Hurwitz.  the  licensing  agree- 
ment includes  Teva's  right  of  first  refusal  for 
any  new  technology  Baxter  might  develop  in 
the  future. 

Asked  if  the  letter  might  have  been  subtly 
worded  in  order  to  give  Syria  the  impression 
that  Baxter  was  not  licensing  Teva.  while  ac- 
tually flouting  the  Arab  boycott.  Jacobson 
refused  to  comment. 

Will  Maslow,  general  counsel  for  the  Amer- 
ican Jewish  Congress  and  an  expert  in  anti- 
boycott  law,  suggested  that  Baxter  might 
have  been  trying  to  play  a  double  game. 

Hurwitz's  experience  with  Baxter,  he  said, 
was  "directly  contrary  to  the  promise  [Bax- 


ter] made  to  Syria"  in  the  letter.  "But  then, 
who  cares  about  lying  to  the  Syrians?" 

Maslow  said  the  pledge  in  the  letter  was 
nevertheless  "a  clear  cut  violation"  of  U.S. 
anti-boycott  law.  "What  puzzles  me  is  why 
Commerce  Is  taking  so  long." 

Maslow  is  acting  as  pro  bono  legal  counsel 
for  Fuisz  on  the  Arab  boycott  issue. 

The  Commerce  Depsirtment  initiated  its 
investigation  of  Baxter  last  February  after 
Fuisz  disclosed  the  purported  Arab  League 
memo. 

Alluding  to  the  United  States'  recent 
warming  of  relations  with  Syria,  climaxed 
late  last  month  by  a  summit  meeting  be- 
tween President  Bush  and  Syrian  President 
Hafez  Assad,  Maslow  said  that  any  back- 
pedaling  on  the  Commerce  Department  probe 
"would  be  the  height  of  folly." 

Commerce  Department  officials  have  de- 
clined to  comment  on  the  investigation 
while  it  is  in  progress. 

While  he  would  not  challenge  or  accept  the 
authenticity  of  the  letter  Fuisz  presented. 
Jacobson  noted  that  it  was  notarized  by  an 
Illinois  notary  public  on  June  27— two  days 
prior  to  the  June  29  date  at  the  letter's  head. 

Fuisz  suggested  that  this  was  "a  trick"  by 
Abbey  to  provide  him  with  later  deniability. 
if  necessary.  "The  notary  public  rarely  no- 
tices the  date,  and  the  Syrians  certainly 
don't." 


TRIBUTE  TO  GEORGE  McGOVERN 

Mr.  DASCHLE.  Generally,  Mr.  Presi- 
dent, the  fewer  words  it  takes  to  pay 
tribute  to  a  person,  the  more  that  per- 
son deserves  tribute. 

For  those  from  South  Dakota  who 
have  watched  George  McGovern,  our 
tribute  takes  few  words  indeed. 

George  McGovern  is  a  class  act. 

He  wins  with  class.  He  loses  with 
class.  He  thinks  and  acts  and  has  lived 
with  a  stature  and  integrity  and  a  car- 
ing for  what  Is  right  that  makes  our 
small  State  very,  very  proud. 

And  it  makes  me  proud,  Mr.  Presi- 
dent, to  thank  George  McGovern  on  be- 
half of  my  State  and  my  country  for 
the  lifetime  of  service  he  has  given  us. 

I  ask  unanimous  consent  that  the 
Des  Moines  Register's  aptly  titled  edi- 
torial, "Going  Out  a  Winner,"  be  print- 
ed in  the  Record  at  this  point,  and  I 
commend  it  to  my  colleagues.  It  is  a 
proper  tribute  to  one  very  fine  man. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Des  Moines  Register,  May  25,  1991] 
Going  Out  a  Winner:  No  Bid  by  McGovern 

Home  from  a  heroic  stint  as  a  bomber  pilot 
in  World.  War  n,  George  McGovern  was 
teaching  history  and  government  in  South 
Dakota  Wesleyan  University  in  Mitchell 
when  he  griped  to  a  friend  about  the 
unhealthy  state  of  South  Dakota's  one-party 
politics  (Republicans  held  every  significant 
office,  including  108  of  110  legislative  seats). 
Do  something  about  it,  his  friend  said. 
The  challenge  launched  a  remarkable  ca- 
reer for  the  prairie  populist,  who  officially 
ended  it  Thursday.  The  former  three-term 
senator  said  he  is  dropping  plans  for  a  pos- 
sible presidential  bid,  deferring  to  younger, 
less  "battle-scarred"  candidates. 

Deepest  of  those  scars  was  that  inflicted  by 
Richard  Nixon,  who  carried  49  states  (includ- 


ing South  Dakota)  in  burying  McGovern  In 
the  1972  presidential  race.  In  the  heyday  of 
liberalism  (which  turned  out  to  be  confined 
largely  to  his  own  party),  McGovern  had  won 
nomination  by  making  sure  no  other  can- 
didate got  farther  left. 

The  campaign  was  a  disaster.  The  personal 
warmth  and  honest  sincerity  that  put  the 
senator  on  a  first-name  basis  with  prac- 
tically every  voter  in  tiny  South  Dakota 
wasn't  marketable  in  the  national  arena. 
And  the  effort  cost  him  dearly  back  home, 
too.  To  many,  he  was  no  longer  "their" 
George  after  his  flings  with  national  politics 
in  '68  and  '72.  In  1980  they  retired  him. 

The  years  and  the  defeats  and  the  abrasive, 
disillusioning  nature  of  politics  never  dulled 
the  passion  McGovern  felt  for  the  cause  of 
the  little  guy. 

In  a  recent  visit  at  The  Register  while  he 
still  entertained  notions  of  a  '92  bid,  McGov- 
ern articulated  the  issues  with  his  usual  un- 
derstated sense  of  urgency  while  handling 
the  matter  of  his  candidacy  with  good 
humor. 

McGovern  left  his  mark.  With  like-minded 
Democrats  he  helped  reform  the  party's 
nomination  process  after  the  1968  debacle  in 
which  Hubert  Humphrey,  who  refused  to 
enter  a  single  primary,  grabbed  the  presi- 
dential nomination  as  his  reward  for  long 
service.  With  his  political  opposite.  Senator 
Bob  Dole  of  Kansas,  he  championed  the  food- 
stamp  program  and  led  the  battle  against 
hunger  in  America.  Elarlier  he  headed  the 
Food  for  Peace  effort. 

McGovern  retires  now  with  the  best  wishes 
of  millions  who  learned  to  know  him  as  a 
geniune  and  decent  human,  a  politician  un- 
tainted by  the  profession's  excesses,  an  ideal- 
ist uncompromlsed  by  expediency — a  winner 
in  every  important  sense  of  the  word. 


WARREN  PHILLIPS  LEAVING  DOW 
JONES  AND  CO. 

Mr.  MOYNIHAN.  IMr.  President,  I 
would  like  to  bring  to  my  colleagues' 
attention  that  Warren  Phillips  will 
soon  be  stepping  down  as  chairman  of 
Dow  Jones  &  Co.  A  noteworthy  occa- 
sion, as  it  was  under  his  stewardship 
that  Dow  Jones  truly  gained  the  re- 
nown it  enjoys  today.  But  this  should 
come  as  little  surprise  to  those  who  are 
familiar  with  Phillips'  hugely  success- 
ful career  as  journalist,  editor,  and 
publisher. 

Warren  Phillips  took  over  as  CEO  of 
Dow  Jones  &  Co.  in  1975.  The  company 
then  had  revenues  of  $200  million  and 
profits  of  $20  million.  As  he  steps  down, 
revenues  are  $1.7  billion,  with  profits  of 
more  than  $100  million.  Under  Phillips, 
the  Wall  Street  Journal,  published  by 
Dow  Jones,  saw  its  circulation  rise 
from  1.4  million  in  1975  to  2  million 
today,  and  the  Journal  became  the  Na- 
tion's largest  circulation  newspaper.  In 
addition,  it  has  become  a  truly  inter- 
national newspaper  with  the  advent  of 
the  Asian  and  European  editions.  But 
sheer  numbers  shall  never  quite  do  jus- 
tice to  the  esteem  all  hold  this  paper 
and  its  publisher  in.  That  is  owed  in 
gi'eatest  part  to  the  enormous  vision 
and  integrity  of  the  man  behind  them. 
We  are  sorry  to  see  Warren  Phillips  de- 
part, but  wish  him  all  the  very  best. 
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UNITED  NATIONS  ASSOCIATION 
HONORS  SENATOR  PELL 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
pleased  to  brin?  to  the  attention  of  my 
colleasrues  an  honor  recently  accorded 
to  the  distinguished  chairman  of  the 
Committee  on  Foreign  Relations.  At 
its  annual  ball  in  New  Yorli  City  on 
May  30,  1991.  the  United  Nations  Asso- 
ciation of  the  United  States  presented 
Senator  Claiborne  Pell  with  the  first 
annual  Congressional  Award  for  Com- 
mitment to  the  Principles  of  the  Unit- 
ed Nations  Charter.  UNA-USA  chair- 
man and  former  Deputy  Secretary  of 
State  John  C.  Whitehead  presented  the 
award  to  our  distinguished  colleague 
firom  Rhode  Island  in  recognition  of  his 
many  years  of  active  support  for  the 
United  Nations. 

The  chairman  of  the  Foreign  Rela- 
tions Committee  has  demonstrated  a 
long  record  of  support  for  U.S.  partici- 
pation in  the  United  Nations,  begin- 
ning with  his  involvement  as  a  Foreign 
Service  Officer  in  the  1945  San  Fran- 
cisco Conference  that  founded  the 
world  organization.  In  1959.  he  was  ap- 
pointed by  President  Eisenhower  as  a 
delegate  to  the  first  meeting  of  the 
United  Nations  International  Maritime 
Organization,  and  in  1979  he  was  a  con- 
gressional delegate  to  the  General  As- 
sembly. He  was  appointed  numerous 
times  as  a  Senate  adviser  to  the  U.S. 
delegation  for  the  U.N.  Conference  on 
the  Law  of  the  Sea.  During  his  tenure 
as  chairman  of  the  Committee  on  For- 
eign Relations,  he  has  led  the  effort  to 
secure  full  funding  of  our  financial  ob- 
ligations to  the  United  Nations  system. 

Mr.  President,  Senator  Pell  is  a  dis- 
tinguished initial  recipient  of  the  Unit- 
ed Nations  Association's  congressional 
award.  His  record  of  support  for  inter- 
national organizations  and  the  rule  of 
law  will  help  to  define  the  criteria  for 
choosing  future  recipients  of  this 
honor.  I  join  my  colleagues  in  extend- 
ing sincerest  congratulations  to  the 
gentleman  from  Rhode  Island  on  the 
occasion  of  this  recognition  by  UNA- 
USA. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,280th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


VICE  PRESIDENT  QUAYLES 
LEADERSHIP  IN  SPACE  POLICY 

Mr.  PRESSLER.  Mr.  President,  in 
this  weeks  edition  of  Newsweek  there 
was  a  vitriolic  article  questioning  Vice 
President  Quayle's  leadership  of 
America's  space  program.  As  ranking 
member  on  the  Senate  Science,  Tech- 
nology, and  Space  Subcommittee,  I 
have  spent  considerable  time  working 
with  the  Vice  President  on  a  number  of 


CONGRESSIONAL  RECOREX— SENATE 

key  space  issues  and  Newsweek's  anal- 
ysis is  dead  wrong. 

On  April  20,  1989,  President  Bush  es- 
tablished the  National  Space  Council 
to  develop  and  implement  a  com- 
prehensive, visionary  strategy  for  our 
Nation's  space  program.  President 
Bush  demonstrated  the  importance  he 
attached  to  this  initiative  by  appoint- 
ing Vice  President  Quayle  as  Chair- 
man of  the  National  Space  Council  to 
coordinate  our  space  program. 

Two  years  later  we  have  seen  many 
accomplishments  in  U.S.  space  policy 
due  to  the  leadership  of  Vice  President 
QUA'i'LE.  I  rise  to  commend  the  Vice 
President  for  his  leadership  and  vision 
in  our  efforts  in  space. 

Since  the  formation  of  the  National 
Space  Council,  the  Vice  President  has 
taken  a  number  of  major  steps  toward 
the  accomplishment  of  several  impor- 
tant goals  of  our  national  space  activi- 
ties. He  has  given  much  thought  and 
time  to  his  role  as  head  of  the  National 
Space  Council. 

In  1989,  I  was  pleased  to  work  with 
the  Vice  President  in  one  of  his  first 
actions  as  head  of  the  National  Space 
Council.  The  failed  commercialization 
of  Landsat  threatened  to  end  the  con- 
tinuity of  Landsat  data  that  was  vital 
to  a  number  of  Federal  agencies.  The 
National  Space  Council  conducted  a 
full  interagency  review  which  showed 
that  government  agencies,  and  not 
businesses  accounted  for  the  majority 
of  Landsat  data  sales.  The  National 
Space  Council  further  found  that  it  was 
in  the  U.S.  national  interest  for  a  con- 
tinuation of  Landsat-type  data.  Based 
on  these  findings,  the  Vice  President 
helped  to  secure  government  funding 
for  the  continued  operation  of  Landsat 
satellites  4  and  5,  as  well  as  funding  for 
the  launch  of  Landsat  6  to  occur  in 
1992. 

Later,  the  Vice  President  commis- 
sioned a  group  led  by  Norman  Augus- 
tine to  do  a  complete  review  of  U.S. 
space  policy.  To  the  surprise  of  many, 
the  Augustine  committee  came  forward 
with  a  number  of  bold  recommenda- 
tions to  change  fundamentally  the  di- 
rection of  our  space  program.  These 
recommendations  included  develop- 
ment of  new  launch  vehicles  to  reduce 
dependence  on  the  space  shuttle  and  a 
reconfiguration  of  the  space  station. 
The  Vice  F»resident  has  endorsed  the 
Augustine  report,  and  is  taking  the  ini- 
tiative to  implement  these  rec- 
ommendations through  the  National 
Space  Council.  Last  month,  the  Vice 
President  persuaded  NASA  to  endorse  a 
new  generation  of  low-cost  space 
launch  vehicles.  This  rocket,  called  the 
National  Launch  System  [NLS],  will  be 
built  from  current  propulsion  designs 
and  technologies.  This  new  unmanned 
launch  vehicle  will  greatly  reduce 
launch  costs,  and  will  help  alleviate 
the  space  trucking  duties  now  borne 
solely  by  the  space  shuttle. 
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Recently.  Vice  President  Quayle  ini- 
tiated two  significant  commercial 
space  policies  that  were  later  approved 
by  the  President.  In  September  1990  the 
National  Space  Council  prepared  the 
commercial  space  launch  strategy 
which  outlined  a  10-year  blueprint  for 
the  Federal  Government  to  take  ac- 
tions to  create  a  free  and  fair  market- 
place in  which  U.S.  industries  can  com- 
pete. In  addition,  it  included  the  need 
for  Government  investment  in  long 
term  R&D  aimed  at  reducing  the  cost 
of  space  transportation.  In  February 
1991  President  Bush  signed  the  Na- 
tional Space  Council's  Commercial 
Space  Policy  Guidelines,  which  will  en- 
courage private  sector  investment  in 
space  and  the  development  of  new  com- 
mercial space  sector  industries,  result- 
ing in  new  markets  and  jobs. 

So.  in  conclusion.  I  would  like  to 
point  out  the  Vice  President's  record  of 
leadership  in  developing  U.S.  space  pol- 
icy is  one  of  distinction.  The  Vice 
President  has  articulated  a  clear  vision 
for  America's  space  strategy.  It  is  a  vi- 
sion he  is  personally  committed  to  pur- 
suing. The  Nation's  space  program  has 
been  accustomed  to  managerial  turbu- 
lence. Vice  President  Quayle  has  pro- 
vided the  leadership  America  needs  to 
solve  problems  here  on  Earth  through 
wise  policies  in  space. 

I  commend  Vice  President  Quayle 
for  his  superlative  leadership  in  this 
and  other  key  areas  of  national  public 
policy. 


A  TRIBUTE  TO  THE  ASSOCIATION 
FOR  THE  ADVANCEMENT  OF  THE 
BLIND  AND  RETARDED,  INC. 

Mr.  MO"5rNIHAN.  Mr.  President,  for 
over  three  decades,  the  Association  for 
the  Advancement  of  the  Blind  and  Re- 
tarded has  worked  to  assist  a  most  de- 
serving group.  AABR  is  a  private  orga- 
nization that  serves  young  adults  and 
adults  that  are  affiicted  with  multiple 
handicaps,  including  blindness  and  se- 
vere mental  retardation.  On  July  22, 
1991,  AABR  will  celebrate  36  years  of 
dedication  to  the  physically  and  men- 
tally handicapped  at  the  18th  annual 
golf  tournament  and  dinner  dance. 

AABR's  exceptional  conmiitment  is 
"to  strive,  to  seek,  to  find  and  not  to 
yield."  The  directors,  managers  and 
staff  at  AABR's  facilities  teach  daily 
living  skills  and  self  confidence  to  help 
their  clients  become  integrated  into 
society  where  they  can  lead  productive, 
rewarding  lives.  By  providing  24-hour- 
a-day  attention  and  care,  AABR's  pro- 
grams have  become  hugely  successful. 

AABR  currently  maintains  10  inter- 
mediate care  facilities  that  support 
nearly  100  blind  and  retarded  young 
adults.  These  facilities  are  spacious, 
well-kept  residences  in  communities 
throughout  New  York  City.  In  addi- 
tion, AABR  maintains  two  day  treat- 
ment centers  that  serve  over  200  indi- 
viduals. 
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The  enthusiasm  and  wonderful  sense 
of  caring  and  commitment  at  AABR 
should  serve  as  an  inspiration  to  us  all. 
Today,  there  are  far  too  few  programs 
that  provide  intensive  services  to  these 
handicapped  individuals,  especially 
once  they  reach  the  age  of  21.  AABR 
has  accepted  this  difficult,  but  most  re- 
warding, mission.  The  staff  at  AABR 
performs  exceptionally  well  and,  for 
that,  we  owe  them  great  thanks. 

I  would  also  like  to  take  this  oppor- 
tunity to  pay  tribute  to  the  Metropoli- 
tan Club  Managers  Association.  Since 
1974,  MCMA  has  sponsored  the  annual 
golf  tournment  and  dinner  dance  to 
benefit  AABR.  Through  these  annual 
events,  MCMA  has  become  an  integral 
part  of  AABR's  success.  The  private 
sector  support  and  encouragement  pro- 
vided by  MCMA  is  most  noteworthy 
and  sets  a  splendid  example  for  others 
to  follow. 

There  is  no  doubt  that  AABR  is  a 
true  leader  in  the  care  and  treatment 
of  the  neediest  of  our  Nation's  citizens. 
I  ask  my  colleagues  to  join  me  in  ex- 
tending best  wishes  for  an  enjoyable 
event  and  much  continued  success  to 
AABR  and  its  supporters. 


JUNE  IS  TURKEY  LOVERS'  MONTH 
AND  ONCE  AGAIN  NORTH  CARO- 
LINA RANKS  NO.  1 

Mr.  HELMS.  Mr.  President,  I  am 
proud  to  join  North  Carolina's  Gov. 
Jim  Martin  in  doing  a  little  bragging 
about  the  turkey  industry  in  our  State. 
But  remember,  "bragging  ain't  brag- 
ging if  you  can  prove  it — and  Jim  Mar- 
tin and  I  can  prove  it. 

Governor  Martin  has  correctly  pro- 
claimed: "We're  No.  1."  Turkey  produc- 
tion in  North  Carolina  again  ranks  No. 
1  in  America. 

To  recognize  the  importance  of  the 
industry  to  the  State  and  to  the  agri- 
cultural community.  Governor  Martin 
officially  declared  June  1991  as  "Tur- 
key Lovers'  Month  in  North  Carolina." 
He  did  so  in  conjunction  with  the  Na- 
tional Turkey  Federation's  celebration 
of  "June  is  Turkey  Lovers'  Month." 

Mr.  President,  for  many  years  I've 
had  the  feeling  that  Washington,  DC  is 
the  turkey  capital  of  the  world,  but  I 
had  another  kind  of  turkey  in  mind. 
When  it  comes  to  delicious,  succulent 
turkeys— the  eating  kind— the  U.S.  De- 
partment of  Agriculture  confirms  that 
more  than  58  million  turkeys  were 
raised  during  the  past  year  in  North 
Carolina — the  largest  number  ever  pro- 
duced by  any  State  in  a  calendar  year. 

This  represents  about  20  percent  of 
the  total  annual  U.S.  turkey  produc- 
tion. 

North  Carolina's  turkey  industry 
generates  more  than  $450  million  into 
my  State's  economy  in  jobs  alone.  In 
addition,  the  turkey  industry  has  been, 
and  remains,  a  vital  part  of  our  na- 
tional economy.  Last  year  it  generated 
nearly  $6  billion  in  product  sales. 


North  Carolina  is  the  leader  in  pro- 
duction, and  also  in  the  industry.  Five 
Tar  Heels  have  served  as  president  of 
the  National  Turkey  Federation: 
Wyatt  Upchurch.  1990;  John  Hendrick, 
1984;  Bill  Prestige,  1982;  Billy  Shepard, 
1974;  and  Marvin  Johnson,  1968. 

Mr.  President,  because  of  the  conven- 
ience and  nutritional  benefits,  turkey 
is  no  longer  just  a  holiday  favorite. 
Thirty  years  ago,  90  percent  of  the  tur- 
key consumed  in  this  country  occurred 
during  the  last  two  months  of  the  year. 
Today,  only  17  percent  of  the  turkey 
consumed  in  America  is  during  the 
Thanksgiving  and  Christmas  seasons. 
In  1990,  the  average  per  capita  con- 
sumption was  approximately  18.2 
pounds — and  that's  a  lot  of  turkey. 

So,  I  reiterate  that  I'm  delighted  to 
join  Governor  Martin  in  recognizing — 
and  bragging  about — a  fine  industry, 
and  I  am  proud  of  the  turkey  producers 
of  North  Carolina. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  period  for  morning  business 
has  expired.  Morning  business  is  closed. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  S.  1204,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1204)  to  amend  title  23,  United 
States  Code,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

(1)  Byrd  amendment  No.  295,  to  allot  bonus 
apportionments  based  on  the  level  of  effort 
shown  by  each  State. 

(2)  Byrd  amendment  No.  296  (to  amend- 
ment No.  295),  of  a  perfecting  nature. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  is 
recognized. 

Mr.  MOYNIHAN.  Mr.  President,  the 
order  indicates  that  the  distingruished 
senior  Senator  from  Illinois  will  be  rec- 
ognized at  this  point,  but  he^  has  been 
generous  enough  to  allow  the  managers 
to  proceed  to  a  committee  amendment, 
which  we  will  do.  I  ask  his  indulgence. 
We  are  awaiting  our  comanager,  the 
Senator  from  Idaho. 

In  the  meantime,  Mr.  President,  I 
will  not  send  the  amendment  to  the 
desk  but  I  will  describe  it  at  this  point. 

Mr.  President,  this  is  a  series  of 
amendments  which  are  agreed  to  by 
the  committee  and  which  we  think  sig- 
nificantly enhance  the  attractions  and 
the  scope  of  our  measure.  The  first  four 
are  bought  to  us  by  Dr.  Thomas 
Larson,  the  head  of  the  Federal  High- 
way Administration.  He  says  these  are 
important  to  the  Administration  and 


should  be  included.  He  is  quite  right.  In 
our  judgment,  and  we  offer  them  ac- 
cordingly. 

The  first  provides  authority  for  pub- 
lic-private collaboration  in  transpor- 
tation research.  One  of  the  things  we 
see  in  our  work  here  on  the  floor  on 
this  bill  is  the  problem  of  data.  What 
do  we  know?  Who  says  it?  How  do  they 
know? 

There  can  be  no  doubt  we  have  fallen 
into  a  lassitude  that  characterizes  pub- 
lic sector  disease:  It  does  not  matter.  It 
is  nobody's  money.  It  is  free.  It  does 
not  matter  how  rigorously  it  is  used. 

Dr.  Larson  also  asked  that  the  Inter- 
national Highway  Transportation  Out- 
reach Program  be  authorized,  and  he 
made  a  point  which  is  important  in  the 
view  of  this  Senator.  A  recent  meeting 
of  AASHTO  officials— American  Asso- 
ciation of  State  Highway  Transpor- 
tation Officials — was  reported  in  the 
Washington  Post  by  Mr.  Don  Philips, 
which  I  put  in  the  Recxjrd  earlier.  A 
group  of  American  highway  officials 
went  to  Europe  and  were  astounded  to 
find  how  much  more  advanced  the 
pavement  systems  were  there.  Asphalt 
had  moved  into  a  new  level  of  effective- 
ness, in  terms  of  the  bonding  of  sand 
and  rock,  such  that  one  official  from 
Missouri,  Mr.  Muri,  came  back  and 
said,  "My  God,  from  a  second-ranked 
nation,  we  are  going  to  become  a 
fourth-ranked  nation  if  we  do  not  get 
up  to  speed".  Dr.  Larson  informed  us 
he  arranged  that  trip.  He  wants  to  do 
more  research,  and  more  we  ought  to 
do. 

Also,  we  have  a  transportation,  edu- 
cation, and  training  program  for  State 
and  local  officials.  We  have  been  falling 
behind  the  curve.  And  similarly,  we  re- 
authorized the  National  Highway  Insti- 
tute. 

Finally.  Mr.  President,  an  important 
provision,  we  provide  $10  million  a  year 
of  the  Highway  Trust  Fund  to  be  paid 
to  the  Interanl  Revenue  Service  to  en- 
able them  to  better  collect  taxes  for 
the  highway  trust  fund. 

As  our  distinguished  chairman  has 
had  occasion  to  note,  and  my  coworker 
here,  the  Senator  from  Idaho,  has  had 
occasion  to  note,  it  is  a  little  odd  for 
an  agency  of  our  Government  to  pay 
the  IRS  to  collect  more  taxes.  ♦ 

But  if  that  is  what  it  takes,  that  is 
what  it  takes.  The  IRS  will  be  able  to 
provide  more  manpower  and  larger  re- 
sources. The  experience  of  putting 
more  effort  into  collecting  these  fuel 
taxes,  and  others,  is  one  of  large  return 
on  the  effort.  We  do  know  that  the  eva- 
sion of  these  taxes  is  a  problem.  So  at 
the  request  of  the  Department,  we 
make  that  provision. 

Then  there  are  further  amendments, 
the  first  of  which  provides  more  details 
on  the  Bureau  of  Transportation  statis- 
tics. We  drafted  this  measure.  We  are 
very  much  in  earnest  about  establish- 
ing a  statistical  base  One  of  the  prob- 
lems is  that  we  do  not  have  a  clue 
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about  productivity  and  costs  because 
we  do  not  have  the  data. 

The  Governmental  Affairs  Commit- 
tee staff  was  very  helpful  in  giving  us 
some  advice  on  how  to  structure  this 
langruage  and  get  the  kind  of  a  Govern- 
ment agency  we  want.  I  thank  the 
staff;  of  course,  I  thank  the  chairman 
and  ranking  member  for  making  them 
available. 

In  the  spirit  of  our  legislation.  Sen- 
ators Sarbanes  and  Mikulski  have 
asked  if  we  cannot  make  possible  the 
movement  of  toll  receipts  on  and  off 
the  particular  systems  in  such  a  way 
that  the  State,  in  this  case  Maryland, 
can  optimize  its  transportation  choices 
and  provision  thereof.  And  we  very 
much  want  Maryland  to  do  with  Mary- 
land money  what  Maryland  thinks 
best. 

We  have  some  small  changes  to  the 
provision  by  Senator  Chafee  for  rub- 
berized asphalt  which  we  think  to  be  a 
significant  innovation.  It  will  solve  a 
problem  that  is  only  getting  larger.  I 
think  the  distinguished  Presiding  Offi- 
cer will  know  that  not  many  years  ago 
there  was  a  fire  in  a  tire  dump  in  the 
State  of  Virginia  which  was  visible 
from  seven  States,  and  burned  on  and 
on  and  on.  We  accumulate  250  million 
of  these  things  every  year  and  finding 
a  disposable,  recyclable  provision  for 
them  is  good.  I  would  like  to  note  the 
tire  industry  has  suggested  that  they 
would  be  happy  to  see  an  additional  tax 
placed  on  tires  to  facilitate  this  recy- 
cling process. 

We  have  also  included  a  provision  di- 
recting the  Department  of  Transpor- 
tation to  investigate  the  use  of  zebra 
mussels  as  construction  material.  We 
have  an  enormous  quantity  of  zebra 
mussels  which  are  calcium  products, 
potentially  useful,  that  have  to  be 
taken  out  of  water  systems  and  dis- 
posed of.  They  are  filling  up  landfills, 
all  over  the  Great  Lakes  anyway.  Why 
not  use  them,  if  that  makes  sense? 

We  have  some  technical  changes  in 
Senator  Chafee's  motorcycle  helmet- 
seat  belt  provision  and  Senator 
LiEBERMAN's  wetlands  provision.  There 
is  a  provision  requested  by  Senator 
Cranston,  our  most  revered  colleague, 
to  allow  States  to  loan  Federal  funds 
to  public  agencies  to  build  toll  roads,  if 
that  is  their  choice.  Pricing  and  cost 
effectiveness— that  is  what  this  bill  is 
about,  breaking  out  of  the  public  sec- 
tor disease  which  is  so  enervative  to 
us. 

We  would  like  to  include  a  life  cycle 
cost  analysis  for  the  bridge  program. 
This  was  brought  to  our  attention  by 
former  Governor  Carey  of  New  York,  a 
former  Member  of  the  House.  A  ques- 
tion again  of  the  analysis  of  data  on 
how  to  best  use  resources  to  get  the 
most  return.  With  the  striking  state  of 
American  bridge  disrepair,  it  is  clear 
we  have  not  been  up  to  our  analytic  ca- 
pacities in  this  regard. 


And  then,  Mr.  President,  there  are  a 
considerable  number  of  small  technical 
corrections,  purely  spelling,  punctua- 
tion, and  things  of  that  kind, 

AMENDMENT  NO.  321 

(Purpose:  To  make  technical  and  conforming 
changes  and  for  other  purposes) 

Mr.  MOYNIHAN.  Mr.  President,  my 
indefatigable  coworker  having  arrived, 
for  myself,  Mr.  Symms,  Mr.  BURDICK. 
and  Mr.  Chapee  I  send  an  £imendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr.  MoY- 
NiHAN).  for  himself.  Mr.  Symms.  Mr.  Burdick. 
and  Mr.  Chafee.  proposes  an  amendment 
numbered  321. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.  ") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  Symms]. 

Mr.  SYMMS.  Mr.  President,  the  floor 
manager  of  the  bill,  my  good  friend 
from  New  York,  has  essentially  out- 
lined what  is  in  the  committee  amend- 
ment. It  is  largely  technical  and  con- 
forming. It  is  in  conjunction  with 
things  that  the  administration  and  the 
Federal  Highway  Administration  has 
asked  for,  that  the  committee  agrees 
with.  I  urge  its  immediate  adoption. 

Mr.  CHAFEE.  Mr.  President,  among 
the  technical  changes  included  in  the 
committee  amendment  to  S.  1204,  is  a 
provision  which  clarifies  how  State 
transportation  funds  may  be  used  to 
mitigate  wetland  loss  related  to  or  af- 
fected by  highway  construction.  The 
use  of  these  funds  for  mitigation  meas- 
ures authorized  under  this  bill  requires 
compliance  with  all  applicable  Federal 
laws.  The  language  adopted  in  the  com- 
mittee amendment  is  consistent  with 
the  intent  of  the  committee  report, 
(Rept.  No.  102-71)  which  states  that 
mitigation  measures  authorized  under 
this  bill  are,  at  a  minimum,  those 
measures  determined  by  the  Secretary 
of  the  Army  and  the  Administrator  of 
the  Environmental  Protection  Agency, 
in  consultation  with  State  and  Federal 
advisory  eigencies  to  be  necessary  to 
ensure  compliance  with  the  guidelines 
promulgated  pursuant  to  section 
404(b)(1)  of  the  Clean  Water  Act. 

Further,  while  funding  for  wetland 
mitigation  measures  may  be  used  in 
advance  of  the  initiation  of  highway 
project  construction,  these  mitigation 
efforts  may  not  be  used  to  circumvent 
the  Federal  environmental  require- 
ments applicable  to  any  specific  high- 
way project.  In  addition,  in  order  to 
make  such  funds  available  in  advance 
of  specific  highway  construction  activ- 


ity. States  must  have  a  transportation 
planning  process  that  requires  that  as- 
sessments relative  to  the  environ- 
mental erf<»cts.  the  need,  and  the  design 
of  any  particular  project  would  be  con- 
ducted independent  of  consideration  of 
advance  mitigation  efforts. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  321)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  Il- 
linois [Mr.  DixoN]  is  recognized. 

AMENDMENT  NO.  322 

(Purpose:  To  establish  procedures  for  the 
redeslgnation  of  certain  Interstate  routes) 
Mr.  DIXON.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Illinois  [Mr.  Ddcon).  for 
himself  and  Mr.  Simon,  proposes  an  amend- 
ment numbered  322. 

On  page  31.  after  line  22.  Insert  the  follow- 
ing: 

SEC.     IStA.     REDESIGNATION     OF     INTERSTATE 
ROUTES. 

(a)  Whenever  two  or  more  bordering  States 
that  are  connected  by  a  highway  on  the 
Interstate  System  cannot  agree  to  the  num- 
ber designation  of  that  highway,  the  Sec- 
retary of  Transportation  shall  make  that 
designation  upon  the  recommendation  of  the 
committee  described  In  subsection  (b). 

(b)  The  Secretary  of  Transportation  shall 
establish  an  advisory  committee  composed 
of  highway,  engineering,  and  traffic  safety 
experts  not  from  the  States  referred  to  in 
subsection  (a)  to  make  a  recommendation 
under  subsection  (a)  regarding  an  appro- 
priate designation  of  an  Interstate  route. 

Mr.  DIXON.  Mr.  President,  as  the 
Senate  and  my  colleagues  in  their  re- 
spective offices  who  are  watching  this 
will  note.  I  permitted  the  clerk  to  read 
the  whole  amendment  for  a  change.  Mr. 
President,  because  the  amendment  is 
delightfully  short.  It  comprises  really 
only  one  page.  I  want  to  explain  it  once 
again  to  every  one  of  the  Senators  who 
will  ultimately  vote  on  this  amend- 
ment in  short  order. 

It  simply  says  that  when  two  adjoin- 
ing States  connected  by  a  highway  on 
the  Interstate  System  cannot  agree  on 
the  number  designation,  then  the  Sec- 
retary of  Transportation  shall  make 
the  determination  about  the  number 
designation  and  he  shall  do  it  on  the 
recommendation  of  a  committee. 

And  the  second  paragraph  is  the  com- 
mittee. What  is  the  committee?  The 
Secretary  of  Transportation  shall  es- 
tablish a  committee  composed  of  high- 
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way.  engineering,  and  traffic  safety  ex- 
perts not  fi-om  the  States  involved. 
What  could  be  fairer  than  that? 

I  am  delighted  to  have  in  the  Chair, 
my  good  friend,  the  Senator  from  Vir- 
ginia, because  Virginia  and  Maryland 
and  the  District  of  Columbia  finally  re- 
solved the  problem  recently  concerning 
the  numbering  of  a  highway.  Mr.  Presi- 
dent, they  did  it  by  finally  agreeing. 

The  absurdity  of  the  existing  law,  I 
say  to  the  Chair  and  to  my  colleagues 
in  their  respective  offices  is  this:  We 
have  spent  $125  billion  on  an  Interstate 
Highway  System.  That  is  a  conserv- 
ative number.  But  with  the  bill  we  pass 
here  tonight  we  will  spend  another  $105 
billion,  and  believe  it  or  not  we  do  not 
provide  in  this  great  highway  system  a 
method  by  which  two  States  can  re- 
solve their  differences  about  number- 
ing a  highway  that  goes  between  them. 

I  assume  with  the  possible  exception 
of  Alaska  and  Hawaii  that  for  the  other 
48  States  these  are  common  problems: 
highways  between  these  States.  Yet 
when  the  two  States  cannot  agree  on  a 
numbering  of  a  highway,  there  is  no  so- 
lution; literally  none.  The  law  now  is, 
if  they  cannot  agree,  they  get  together 
a  bigger  group  for  all  of  the  States  that 
go  to  it  as  well.  But  if  they  still  cannot 
agree,  there  is  no  solution.  How  would 
you  like  to  run  everything  else  in  the 
country  like  that.  Mr.  President? 

I  want  to  read  to  my  colleagues,  be- 
cause they  are  familiar  with  the  situa- 
tion here  around  the  District  of  Colum- 
bia, the  Washington  Post  of  June  11. 
Many  here  have  read  it.  I  show  the 
headline  "Vote  on  Numbering  Will 
Mean  a  Less  Loopy  Beltway." 

Here,  of  course,  is  the  beltway.  It  is  a 
very  small  picture.  I  do  not  know  if  the 
camera  can  get  it  for  the  respective  of- 
fices. But  here  is  the  beltway  that  goes 
around  the  District  of  Columbia.  On 
the  Virginia  side  it  was  495.  On  the 
Maryland  side  it  was  95.  I  do  not  need 
to  tell  people  from  this  part  of  the 
country  and  around  the  District  of  Co- 
lumbia what  a  problem  we  have  with 
people  coming  into  town  that  do  not 
know  the  highways  anyway.  Up  until 
the  other  day  when  people  came  into 
town,  they  looked  at  the  circle  on  the 
map  that  went  around  the  city.  One 
was  495,  and  one  was  95.  It  was  terribly 
confusing. 

I  read  from  the  article  in  the  Wash- 
ington Post.  "With  the  hope  of  ending 
16  years  of  confusion  for  drivers"— 
think  of  it,  confusion  for  16  years — 
"the  entire  64-mile  Capital  Beltway 
will  be  numbered  as  Interstate  495  by 
fall,  a  national  group  of  transportation 
officials  decided  yesterday.  Meeting  in 
Georgia  the  Executive  Committee  of 
the  American  Association  of  State 
Highway  and  Transportation  Officials 
approved  a  request  by  the  Maryland. 
Virginia,  and  District  highway  depart- 
ments to  renumber  the  beltway  so  the 
32-mile  section  designated  as  1-95  also 


will  be  marked  1-495  In  Maryland  and 
Virginia." 

What  do  we  learn  from  that  part,  Mr. 
President?  We  learn  from  that  part 
that  for  16  years  they  could  not  do  it. 
Why?  Because  everybody  could  not 
agree. 

In  the  second  paragraph  we  learn 
that  meeting  in  Georgia  yesterday  the 
executive  committee  of  this  American 
Association  of  State  Highway  Officials 
approved  the  request  because  Mary- 
land. Virginia,  and  the  District  of  Co- 
lumbia finally  after  16  years  agreed.  It 
is  a  ludicrous  situation.  Mr.  President. 
Now  I  quote  from  a  Senator  Denis  of 
Montgomery  County,  who  happens  to 
be  a  Republican.  "It  is  a  victory  for 
common  sense."  He  said.  "The  amazing 
thing  is  that  it  took  so  long."  That  is 
amazing  is  it  not?  "The  process  was  so 
convoluted.  It  shows  that  something 
done  even  unwisely  in  government  is 
difficult  to  undo."  Oh,  Senator  Dennis, 
how  right  you  are. 

The  simple  fact  is  that  it  took  16 
years— and  endangered  the  lives  of 
drivers,  and  confused  millions  of  people 
that  came  to  the  District  of  Colum- 
bia—to number  the  highway  that  went 
around  the  District  of  Columbia  be- 
cause it  was  in  Maryland  and  Virginia, 
and  everybody  could  not  agree. 

There  is  a  whole  article  here.  I  could 
read  it  all.  I  want  to  quote,  "Whenever 
you  have  signs  that  assume  a  certain 
level  of  knowledge  by  the  drivers  it  is 
going  to  be  confusing."  That  is  the 
whole  object  of  this  article,  to  explain 
how  terribly  confusing  it  is  to  drivers 
who  come  into  an  area  and  are  not  fa- 
miliar with  it. 

The  occupant  of  the  chair,  my  good 
friend  the  distinguished  Senator  from 
Virginia,  could  understand  when  he 
came  into  the  District  of  Columbia,  as 
a  former  great  Governor  of  Virginia, 
and  a  Senator  from  Virgrinia,  how  to  go 
around  the  Capital.  My  friend  who  will 
oppose  me  shortly,  my  dear  friend  from 
Iowa,  he  could  understand,  the  senior 
Senator  from  Iowa,  because  he  has 
been  here  a  long  time  in  the  House  and 
now  in  the  Senate. 

This  poor  Senator  can  even  under- 
stand after  being  here  for  more  than  a 
decade  how  to  find  his  way  around 
Washington.  My  wife  always  says  I  do 
not  know  it  very  well,  and  I  come  the 
same  route  all  the  time,  even  if  it  is 
longer,  because  that  is  the  way  I  know. 
My  wife  knows  it  better  because  she 
drives  it  more. 

But  the  point  is  for  people  who  come 
here  from  out  of  town,  from  all  over 
this  great  Nation  of  ours  to  the  Capital 
City,  they  are  confused.  What  does  this 
article  say  that  I  will  put  in  the 
RECORD  in  a  minute?  It  says  that  con- 
fusion leads  to  injuries  and  to  death. 

I  ask  unanimous  consent  to  place 
this  article  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post,  June  11,  1991] 

Vote  on  Numbering  will  Mean  a  Less 

Loopy  Beltway 

(By  Stephen  C.  Fehr) 

With  the  hope  of  ending  16  years  of  confu- 
sion for  drivers,  the  entire  64-mlle  Capital 
Beltway  will  be  numbered  as  Interstate  495 
by  fall,  a  national  group  of  transportation 
officials  decided  yesterday. 

Meeting  in  Georgia,  the  executive  commit- 
tee of  the  American  Association  of  State 
Highway  and  Transportation  Officials  ap- 
proved a  request  by  the  Maryland.  Virginia 
and  District  highway  departments  to  renum- 
ber the  Beltway  so  the  32-mile  section  des- 
ignated as  1-95  also  will  be  marked  1-495  In 
Maryland  and  Virginia. 

"It's  a  victory  for  common  sense."  said 
state  Sen.  Howard  A.  Denis  (R-Montgomery). 
who  has  been  prodding  Maryland  officials  to 
make  the  change  "The  amazing  thing  Is 
that  it  took  so  long  and  the  process  was  so 
convoluted.  It  shows  that  something  done 
even  unwisely  in  government  is  difficult  to 
undo." 

Since  197.5.  the  Washington  area's  Main 
Street  has  been  a  hybrid.  Half  of  the  Beltway 
between  College  Park  and  Springfield,  is 
numbered  Interstate  95.  The  rest  Is  1-495. 
That  throws  off  drivers  trying  to  figure  out, 
for  example,  whether  they  are  on  the  cir- 
cular Beltway  or  on  1-95.  the  north-south 
Interstate  from  Florida  to  Maine. 

"A  lot  of  the  out-of-towners  saw  a  circle 
and  couldn't  understand  why  it  had  two  dif- 
ferent numbers."  said  Maryland's  chief  traf- 
fic engineer.  Tom  Hicks. 

Francis  B.  Francois,  executive  director  of 
the  transportation  officials'  group,  said  safe- 
ty considerations  prompted  the  change. 

"Driver  confusion  is  a  safety  issue."  he 
said.  "If  someone  is  traveling  at  60  miles  per 
hour  and  stops  to  figure  out  where  they  are 
going,  that's  not  a  good  thing  to  do." 

Drivers  will  begin  seeing  the  new  signs  late 
next  month  along  Maryland's  27  miles  be- 
tween the  Woodrow  Wilson  Bridge  and  the  I- 
95  spur  at  Exit  27  near  College  Park.  There 
are  about  eight  signs  at  each  of  the  14  exist 
that  will  require  changing,  he  said,  a  job 
that  will  be  completed  by  September. 

Virginia  traffic  engineers  will  begin  deter- 
mining this  week  how  many  signs  workers 
will  have  to  replace  in  the  next  three  to  six 
months,  said  Mary  Anne  Reynolds,  a  spokes- 
woman for  the  Virginia  Department  of 
Transportation.  The  Virginia  part  of  the 
Beltway  that  carries  the  1-95  markings  is 
about  five  miles,  between  Springfield  and  the 
Wilson  Bridge. 

The  1-95  designation  will  not  be  dropped  al- 
together on  the  Beltway,  because  drivers 
heading  north  from  Richmond  or  south  Trom 
Baltimore  on  1-95  still  need  to  know  they 
can  continue  on  that  highway  through  the 
Washington  area. 

The  new  signs  will  carry  both  1-495  and  I- 
95  numbers,  officials  said. 

"Whenever  you  have  signs  that  assume  a 
certain  level  of  knowledge  by  the  drivers,  it's 
going  to  be  confusing."  said  Betsy  Glick.  a 
spokeswoman  for  the  American  Automobile 
Association's  Potomac  office.  "By  using  uni- 
form signing  which  will  clearly  show  that 
the  Beltway  goes  all  the  way  around,  it  will 
alleviate  a  lot  of  the  confusion." 

Some  confusion  still  will  exist,  however. 

Maryland's  exit  numbers  on  the  Beltway 
correspond  to  the  nearest  mllepost,  making 
it  easy  for  drivers  to  figure  out  the  number 
of  miles  between  exits. 

Virginia's  exits  are  numbered  consecu- 
tively and  do  not  match  up  to  the  milepost 
markers. 
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Pan  of  the  difficulty  in  tnrlng  to  ch&n^ 
them  Is  that  many  of  the  exits  are  less  than 
a  mile  apart. 

When  the  Beltway  was  completed  in  1964,  it 
was  1-495  all  the  way  around,  and  all  the 
exits  were  numbered  consecutively,  from  one 
to  38. 

In  1975,  the  1-95  numberingr  was  added  after 
transportation  officials  decided  that  1-95 
would  not  be  built  through  the  District  as 
planned. 

Parrls  N.  Glendening.  FYince  George's 
County  executive,  said  he  did  not  believe  the 
new  labeling  will  affect  traffic  congestion  on 
the  Beltway,  which  will  remain  a  problem 
for  policy-makers. 

"This  is  just  good  old-fashioned  common 
sense  in  road  numbering."  Glendening  said. 

Mr.  DIXON.  Mr.  President,  this  is  so 
simplistic  that  it  is  almost  offensive  to 
have  to  go  to  this  length  to  go  through 
it.  But  the  plain  and  simple  fact  I  say 
to  my  colleagues  is  this:  If  two  States 
cannot  agree  on  numbering,  you  can- 
not do  anything. 

Let  me  tell  you  something:  you  can- 
not ever  do  anything.  Mr.  President,  if 
Virginia  and  Maryland  and  the  District 
of  Columbia  will  not  agree  on  how  to 
number  the  beltway  495  to  go  around 
this  great  capital  of  the  world,  you 
could  not  have  done  it.  You  could  not 
have  done  it. 

I  have  a  two-paragraph  amendment, 
one  page  in  length,  on  which  I  am 
joined  by  my  distinguished  colleague. 
Senator  Simon,  in  which  we  just  say 
this:  Look,  if  any  two  States  cannot 
agree,  give  it  to  the  Secretary  of 
Transportation  for  this  great  Nation 
who  is  in  charge  of  all  of  these  high- 
ways. Let  him  give  it  to  a  committee 
on  which  nobody  from  either  of  those 
two  States  are  involved,  make  a  rec- 
ommendation, and  number  it.  That  is  a 
big  deal.  It  ought  not  to  take  any  time. 
There  ought  not  to  be  any  argument. 

You  say  then  why  is  there  an  argu- 
ment? I  will  address  that.  This  is  a 
map.  I  wonder  if  the  camera  can  see 
this:  good. 

This  is  a  map  of  a  situation  like  495, 
I  say  to  my  colleagues,  so  they  will  in 
their  offices  see  this.  They  will  under- 
stand it.  This  is  the  beltway  that  goes 
around  another  great  urban  area.  This 
is  the  area  that  goes  around  Rock  Is- 
land. Moline.  and  East  Moline.  IL.  and 
Davenport,  and  Bettendorf,  lA.  I  know 
the  area  well.  I  used  to  have  five 
Wendy's  stores,  one  in  Davenport,  one 
in  Bettendorf,  one  in  Rock  Island,  and 
one  in  East  Moline,  right  there. 

This  belt  line  goes  around  there. 
Does  everybody  see  that?  Could  you  be- 
lieve that  two  great  States,  my  State 
of  Illinois  and  the  State  of  Iowa,  can- 
not agree  on  numbering  that  circle? 
Well,  so  help  me  God.  they  cannot. 

I  said  last  night,  some  of  these  things 
you  get;  you  do  not  volunteer  for  them, 
Mr.  President.  They  come  to  you.  My 
good  friend,  the  Senator  from  Iowa, 
and  his  colleague,  in  a  moment,  are 
going  to  oppose  me  and  they  are  doing 
what  they  have  to  do  in  representing 
their  State. 


My  colleague  and  I  have  the  distinc- 
tion of  representing  Illinois.  The  fact  is 
that  it  is  an  argument  our  States  can 
never  solve. 

Mr.  President,  before  I  introduced 
this  amendment  yesterday,  we  had  our 
Department  of  Transportation  working 
with  the  Iowa  Department  of  Transpor- 
tation all  this  year  to  resolve  this. 
They  have  been  doing  it  for  years  be- 
fore that.  The  Chambers  of  Commerce 
on  the  Illinois  side  of  the  river  and  on 
the  Iowa  side  of  the  river  have  had  all 
kinds  of  meetings  and  brought  in  all 
their  congressional  delegation  and  the 
Senators  from  the  State.  Do  you  real- 
ize that  all  22  Members  of  the  House  of 
Representatives  and  both  Senators 
from  Illinois  signe('  a  letter  to  the  Sec- 
retary of  Transportation  entreating 
him  to  solve  this?  It  cannot  be  solved. 
I  cannot  tell  you  why. 

My  friend,  the  chairman  of  the  Pub- 
lic Works  Committee,  the  distin- 
guished senior  Senator  from  North  Da- 
kota, came  over  to  me  a  while  ago  and 
said.  "Have  you  got  a  silver  dollar? 
Flip  it." 

I  said  that  is  a  better  solution  than 
the  law  is  now.  I  would  go  for  a  silver 
dollar  nip.  What  do  you  think  of  that? 
A  silver  dollar  flip  is  a  solution. 

It  might  interest  you  to  know,  Mr. 
President,  in  the  Illinois  law,  we  actu- 
ally have  provisions  that  when  you 
cannot  get  agreements  on  certain 
things  in  the  legislature,  like  reappor- 
tionment and  other  things,  they  draw  a 
number  out  of  a  hat  and  put  an  extra 
person  on  the  commission  so  the  Re- 
publicans or  the  Democi'ats  have  a  ma- 
jority, and  they  solve  it  that  way.  That 
would  be  OK  with  me,  too;  any  solution 
is  a  solution.  But  this  is  one  of  those 
aberrations  that  takes  place  in  existing 
law  where  a  great  highway  system,  the 
greatest  in  the  world,  has  a  little  bitty 
problem  you  cannot  solve:  The  number- 
ing of  a  highway  that  crosses  between 
the  States.  Here  is  your  problem.  See 
where  this  comes  along  here  through 
Illinois,  along  the  river  and  crosses  the 
Great  Rock  River,  and  it  goes  over  into 
Iowa,  right  there  is  your  problem.  Be- 
cause of  that,  you  cannot  number  this. 

I  will  be  frank  that  there  are  all 
kinds  of  argviments  along  this  highway. 
The  business  people  say  if  we  get  the 
cars  over  here,  we  get  more  business. 
They  say  if  you  get  the  cars  there,  you 
get  more  business.  Hey.  I  had  five 
Wendy's  stores  at  one  time.  I  under- 
stand the  cars  that  go  by  the  front  end 
of  your  business.  You  used  to  keep 
track  of  that  to  see  how  many  ham- 
burgers you  sold.  So  I  understand  it. 
But  I  also  tell  you  that  you  have  to 
have  a  solution. 

Mr.  President.  I  tell  you  this  in  all 
sincerity.  I  do  not  care  if  they  rule 
against  us,  but  I  am  for  my  side  of  the 
argument.  I  am  an  old  trial  lawyer.  I 
tried  lawsuits  day  in  and  day  out,  and 
sometimes  I  lost.  But  that  was  the  end 


of  it.  I  put  it  away.  I  went  to  some- 
thing else. 

Let  me  say  this:  I  am  authorized  to 
say  that  the  Federal  Highway  Adminis- 
tration has  indicated  to  us  by  tele- 
phone that  they  would  be  pleased  to 
see  this  situation  fairly  resolved.  They 
do  not  want  to  get  in  the  fight  with  the 
two  States,  but  they  would  be  de- 
lighted to  see  a  resolution  to  the  prob- 
lem. 

I  believe  this  amendment  is 

Mr.  GRASSLEY.  Will  the  Senator 
yield  for  a  question? 

Mr.  DIXON.  Sure,  of  course. 

Mr.  GRASSLEY.  Mr.  President,  is 
the  Senator  saying  that  the  Federal 
Highway  Administration  supports  his 
amendment? 

Mr.  DIXON.  They  are  saying  to  me 
that  they  have  no  objection  to  the 
amendment,  and  they  would  like  to 
have  a  method  for  resolving  the  prob- 
lem, that  is  correct. 

Mr.  GRASSLEY.  Who  does  the  Sen- 
ator quote  from  the  Department? 

Mr.  DIXON.  Gene  McCormick. 

Mr.  GRASSLEY.  Thank  you,  Mr. 
President. 

Mr.  DIXON.  Mr.  President,  I  thank 
my  distinguished  friend  from  Iowa,  and 
I  say  to  him  before  I  yield,  because  I 
am  interested  in  hearing  from  him  and 
my  colleague  from  Illinois,  if  somebody 
wants  to  find  another  solution,  it  is  OK 
with  this  Senator.  I  do  not  have  any 
pride  of  authorship  in  this  two-para- 
graph, one-page  amendment  I  have 
here,  except  I  stress  that  it  is  fair,  rea- 
sonable, and  somebody  will  finally  get 
a  result  here  on  numbering  this  high- 
way. I  will  live  with  the  result,  what- 
ever it  might  be. 

I  will  be  delighted  to  yield  the  floor. 
I  have  indicated  earlier  that  I  would 
accept  time  limitations.  I  urge  my  col- 
leagues to  understand  that  I  do  not 
have  any  fight  with  my  friend  from 
Iowa,  or  with  anybody  in  Iowa.  My  con- 
cern is  to  resolve  a  sticky  wicket  that 
will  never  get  resolved  until  we  change 
this  little  piece  of  the  law.  I  urge  my 
colleagues  to  let  common  sense  prevail 
and  to  solve  this  problem. 

I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Senator 
Simon  is  recogrnized. 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  join  my  colleague  in  cospon- 
soring  this.  There  has  to  be  a  practical 
way  of  solving  these  problems,  and  we 
do  not  need  endless  meetings  for  a  rel- 
atively simple  problem.  I  agree  with 
my  colleague  that  there  are  economic 
factors  at  stake  as  to  why  neither 
State  wants  to  give  in.  Real  candidly,  I 
am  not  sure  of  the  complete  validity  of 
the  economic  assertions  on  the  side  of 
either  State. 

This  legislation  is  so  simple  that  why 
it  cannot  pass  unanimously,  imme- 
diately, I  do  not  know.  It  says:  When- 
ever two  or  more  bordering  States  that 
are   connected   by   a   highway   on   the 
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Interstate  System  cannot  agi'ee  to  the 
number  designation  of  that  highway, 
the  Secretary  of  Transportation  shall 
make  that  designation  upon  the  rec- 
ommendation of  the  committee  de- 
scribed in  subsection  (b). 

Here  is  subsection  (b): 

The  Secretary  of  Transportation  shall  es- 


for  over  30  years  now  it  has  been  set- 
tled policy  that  these  interstates  would 
be  numbered  accordingly  as  they  were 
set  out  at  that  time  unless  the  States 
agreed  to  a  change.  So  we  have  had 
numbered  interstates  now  for  over  30 
years. 
The  interstate  that  goes  across  the 


amendment  says  is  we  do  not  like  the 
way  it  is,  and  we  want  to  throw  it  up 
to  some  other  body  to  make  a  decision 
as  to  which  would  be  the  best  route. 

The  law  is  very  clear  on  this.  The 
changing  of  any  designations  of  inter- 
states have  to  be  agreed  upon  by  the 
States  involved.  And  if  Iowa  does  not 


tablish  an  advisory  committee  composed  of    Mississippi  River  from  Illinois  through    agree    to    change    it,    it    will    not    be 


highway  engineering  and  traffic  safety  ex 
perts  not  from  the  States  referred  to  in  sub- 
section (a). 

In  other  words,  in  this  case,  the  Sec- 
retary of  Transportation  appoints  a 
committee  of  experts,  who  are  not  from 
Illinois  or  Iowa,  who  can  make  a  judg- 
ment call.  I  do  not  know  how  you  can 
be  more  fair  than  that. 

I  join  my  colleague.  Senator  Dixon, 
in  saying,  if  someone  can  come  up  with 
an  easier  or  better  system,  fine.  But  I 
think  this  is  eminently  sound  and  sen- 
sible. It  is  better  than  flipping  a  coin, 
in  the  sense  that  you  are  likely  to  get 
a  little  more  rational  answer,  not  guar- 
anteed, but  it  is  probable. 

Somehow  you  have  to  be  able  to  re- 
solve these  things.  A  delegation — I  for- 
get where  they  came  from;  from  the 
Quad  Cities — came  down  to  me,  and  I 
was  having  a  town  meeting.  It  was  a 
group  of  chief  executive  officers,  who 
ought  to  be  doing  something  to  im- 
prove the  productivity  of  their  busi- 
nesses and  had  to  instead  come  down  to 
talk  with  me  about  numbering  a  high- 
way because  of  a  conflict.  Here  we  are 
talking  this  time  on  the  floor  of  the 
Senate.  This  is  a  practical  way  of  re- 
solving this.  I  think  that  this  is  a  prac- 
tical resolution. 

Let  me  commend  my  collea,gue.  Sen- 
ator Ddcon,  because  he  came  up  with 
this  particular  suggestion,  which  I 
think  is  an  excellent  one. 

So,  Mr.  President,  I  think  common 
sense  ought  to  prevail,  and  common 
sense  should  dictate  that  we  agree  to 
this  particular  amendment. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Is  there  further  debate? 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  res.oinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  the  Sen- 


Iowa  is  Interstate  80.  It  crosses  the  changed.  Now.  if  Iowa  were  to  agree 
Mississippi  River,  by  Bettendorf  and  and  Illinois  agreed,  they  could  change 
^-—   ---"   '     '  '   '  '     ■  •  it. 


Davenport.  I  wish  I  had  a  map  here  to 
show  you.  Nevertheless,  Interstate  80 
comes  across  and,  as  you  know,  it  is  an 
east-west  interstate  across  the  coun- 
try. There  is  a  small  spur  that  con- 
nects on  the  Illinois  side  that  comes 
around  the  west  side  of  the  city  of  Dav- 
enport, connecting  back  up  to  Inter- 
state 80.  That  is  called  Interstate  280. 

Thirty  years  ago,  when  Interstate  80 
was  laid  out  and  everyone  agreed  to  its 
route,  Illinois  agreed  and  Iowa  agreed. 
At  that  time,  business  people  in  Iowa 
started  saying,  "Well,  OK;  we  should 
build  a  gas  station  here.  We  will  build 
a  motel  here.  We  will  build  a  res- 
taurant here  by  these  exchanges,  "  be- 
cause of  the  traffic  level  on  the  road. 
So  for  30  years,  we  have  had  economic 
development  in  Iowa  along  that  route. 
Interstate  80. 


So  I  ask  again  my  colleagues  who 
may  come  in  to  vote  on  this  issue  and 
say,  "Well,  this  is  just  an  issue  be- 
tween niinois  and  Iowa;  we  do  not  have 
any  stake  in  it.  Maybe  I  will  vote  for 
this  person  because  he  is  a  friend  of 
mine,  because  he  is  a  friend  of  that  per- 
son," that  kind  of  thing,  let  me  be  very 
frank  Mr.  President:  This  could  have 
ramifications  for  every  State  in  the 
Nation. 

Let  us  say,  Mr.  President,  yovxr  own 
State  of  Virginia.  I  do  not  know  all  the 
exchanges  and  stuff  that  go  on  between 
Virginia  and  North  Carolina,  or  Vir- 
ginia and  Maryland,  or  Virginia  and 
West  Virginia,  or  other  States  that 
border  Virgrinia. 

But  let  us  say  North  Carolina  came 
along  and  said,  "We  want  to  change  a 


Now,   the  Chamber  of  Commerce  of    designation  of  an  interstate  here  going 


Rock  Island,  IL,  comes  along  and  says, 
"We  do  not  like  that.  We  want  to 
change  it  all.  We  want  to  change  the 
routing  of  Interstate  80  and  name  it 
something  else  so  that  the  traffic  flow 
east-west,  west-east,  coming  through 
there  will  not  take  the  old  route 
through  Iowa;  it  will  take  another 
route  through  our  State."  That  is  the 
essence  of  it. 

For  30  years,  businesses  in  Iowa  have 
built  their  businesses  along  this  route 
because  they  relied  upon  the  govern- 
ments, the  governments  of  both 
States — no  one  is  denying  that — agree- 
ing upon  the  routing  of  Interstate  80. 
And  now  along  comes  the  Chambers 
and  local  governments  in  Illinois  say- 
ing, "We  want  to  change  it."  Economi- 
cally, I  guess  I  say  I  cannot  blame 
them  for  trying. 

But  should  it  be  up  to  us.  in  the  Con- 
gress of  the  United  States,  after  30 
years,  to  say  to  the  businesses  in  Iowa, 
"Tough  luck.  You  built  your  busi- 
nesses. You  invested  along  that  route. 
Now  we  may  change  it  on  you.  "  That  is 
what  the  Dixon  amendment  is  asking 
us  to  do  here  in  the  U.S.  Senate. 

It  is  an  economic  argument,  pure  and 
simple.  I  can  understand  the  citizens  of 


across  the  border."  and  you  have  busi- 
nesses in  Virginia  that  for  30  years 
have  built  their  businesses  along  that 
interstate.  Well,  under  the  Dixon 
precedent,  if  it  were  to  pass,  it  could  be 
thrown  up  to  some  other  arbitrator  or 
some  other  body  to  decide  what  to  do, 
to  change  it,  and  all  those  businesses 
in  Virginia  would  be  out  the  door. 

So  that  is  really  what  the  essence  of 
this  amendment  is,  and  it  could  have  a 
dire  impact  on  businesses  in  every 
State  in  this  Nation. 

I  think  our  present  policy  is  well-set- 
tled for  over  30  years,  that  prior  to 
changing  any  designations  of  inter- 
states that  cr^ss  from  one  State  to  an- 
other, both  States  have  to  agree  on  it. 
That  is  the  fair  way  to  do  it.  It  is  the 
only  way  to  do  it.  It  has  been  settled 
policy  for  over  30  years.  We  ought  not 
to  change  it  at  this  time. 

With  that.  Mr.  President,  I  yield  the 
floor. 

Mr.  GRASSLEY.  I  am  not  sure  the 
debate  today.  Mr.  President,  does  much 
to  raist  the  stature  of  the  U.S.  Senate 
in  the  eyes  of  the  people  of  the  United 
States,  because  in  a  very  real  sense,  I 
am  not  speaking  to  you  as  a  U.S.  Sen- 
ator, I  am  speaking  more,  I  presume. 


ate  now  has  before  it  the  Dixon  amend-    Rock  Island  wanting  to  do  that.  But  it    like   the   President  of  the   Davenport 


ment.  It  is  a  simple  amendment,  and 
very  simple  to  understand,  but  it  is 
very  flawed  in  its  concept  and  context. 
Let  me  see  if  I  can  summarize  it  suc- 
cinctly and  simply  for  my  colleagues. 
In  the  1950's  the  plans  and  the  routes 
were  laid  out  for  the  Interstate  High- 
way System.  They  were  agreed  upon  by 
the  States.  The  States  bought  into  it 
and  the  Interstate  System  started,  and 


is  not  fair  to  the  citizens  of  Iowa  and 
the  businesses  in  Iowa  who  have  relied 
upon  this  routing.  As  I  said,  it  has  been 
there  for  30  years.  It  has  been  well-set- 
tled policy  for  30  years.  That  really  is 
the  essence  of  the  Dixon  amendment. 

I  do  not  think  there  is  any  further 
explanation  needed.  I  have  a  whole 
speech  here  I  can  give  on  it.  But  that  is 
really  the  essence  of  it.  What  the  Dixon 


Chamber  of  Commerce,  just  like  my 
colleague  from  Illinois  has  to  speak  to 
us  today  like  the  President  of  the  Mo- 
line and  Rock  Island  Chambers  of  Com- 
merce. 

I  suppose  that  it  is  very  difficult 
when  constituents  in  Illinois  come  to 
town  meetings,  as  Senator  Simon  said, 
and  brings  this  issue  to  them.  But 
there  is  probably  some  times  that  we. 
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as  U.S.  Senators,  have  to  tell  our  con- 
stituents that  there  are  processes  for 
working  these  situations  out.  and  par- 
ticularly in  this  instance,  there  has 
been  a  34-year  process  for  solving  these 
problems,  and  sometimes  they  take  a 
long  time,  but  the  problems  are  solved. 

But  sometimes  we  ought  to  just  say 
to  our  constituents.  "You  know,  this  is 
not  something  the  U.S.  Congress  ought 
to  be  dealing  with."  We  have  situations 
like  $300  billion  deficits  that  we  have 
to  deal  with,  and  we  have  problems  like 
a  national  highway  bill  that  is  before 
us  that  affects  50  States,  not  just  2 
States. 

But  since  the  issue  has  been  brought 
up.  I  do  not  have  much  alternative  but 
to  state  a  case  for  my  constituents.  I 
think  that  it  is  important  that  the 
case  be  stated  clearly  that  this  is  an 
economic  issue  and  not  one  of  safety; 
or  if  it  is  one  of  safety  in  Illinois  today 
because  of  exchanges,  then  that  safety 
problem  is  going  to  be  transported  to 
an  exchange  and  a  safety  problem  in 
my  State  of  Iowa.  So  the  same  travel- 
ing public  is  going  to  be  faced  with  the 
same  safety  problems. 

The  question  is.  if  there  is  a  safety 
problem  in  Illinois  today,  tomorrow  it 
is  going  to  be  a  safety  problem  in  Iowa. 

But  this  is  not  a  safety  problem,  or 
we  would  be  representing  highway  en- 
gineers from  Illinois  or  highway  engi- 
neers from  Iowa.  We  would  not  be 
quoting  chambers  of  commerce  or  local 
politicians:  we  would  not  be  acting  as 
spokesmen  for  our  respective  chambers 
of  commerce  if  this  was  not  just  simply 
an  economic  argument. 

I  do  not  know  whether  the  U.S.  Sen- 
ate— I  guess  I  believe  the  U.S.  Senate  is 
not  the  place  to  solve  a  dispute  be- 
tween the  Chambers  of  Conunerce  of 
Davenport.  lA.  and  the  Chamber  of 
Commerce  of  Rock  Island  and  Moline 
and  other  cities  on  the  Illinois  side  of 
the  Mississippi  River. 

There  has  been  a  process  in  place  for 
34  years,  and  it  has  worked  pretty  well. 
Otherwise,  there  would  be  a  lot  of  Sen- 
ators from  other  States  here,  as  the 
Senator  from  Illinois  is  here,  trying  to 
have  the  U.S.  Senate  solve  a  problem 
like  this.  They  have  been  solved  before, 
and  they  will  be  solved  in  the  future. 
At  least.  I  do  not  remember  any  other 
instance  where  the  U.S.  Senate  has  ei- 
ther tried  to  solve  a  question  of  the 
numbering  of  highways,  or  even  change 
a  system  that  would  respond  to  a  spe- 
cific problem. 

So  obviously,  I  strongly  oppose  the 
Dixon  amendment  that  would  change 
the  procedure,  and  I  would  like  to  state 
at  the  outset  what  this  amendment  is 
not  about.  It  is  not  about  establishing 
a  so-called  fair  process  for  decisions  on 
the  redesignation  of  interstate  route 
numbers,  because  that  process  has  ex- 
isted for  a  long,  long  time,  30-some 
years,  and  will  exist  for  a  long  time  in 
the  future.  And  it  is  not  about  trying 
to  set  up  an  impartial  process  when- 


ever two  bordering  States  cannot  agree 
to  the  numbering  designation  of  an 
Interstate  System. 

Mr.  President,  these  concerns  are — I 
guess  I  will  politely  call  them  red  her- 
rings. I  think  that  what  this  amend- 
ment is  about  is  economics  and  money, 
pure  and  simple. 

In  the  spring  of  1990.  representatives 
of  the  Illinois  Quad  City  Chamber  of 
Commerce  began  an  attempt  to  rename 
the  interstate  that  surrounds  and 
passes  through  the  Quad  City  area  of 
Iowa  and  Illinois.  The  map  has  laid 
that  out  very  clearly,  as  Senator  Dixon 
has  shown  the  Members  of  this  body  on 
that  map.  Presently  the  interstate  that 
goes  north  of  the  Quad  Cities  is  named 
1-80.  The  interstate  that  goes  south  of 
the  Quad  Cities  to  Illinois  is  named  I- 
280.  There  is  a  central  route  through 
the  Quad  Cities  named  1-74.  At  the 
time  of  the  effort  to  rename  the  inter- 
states,  the  Chamber  of  Conunerce 
would  have  renamed  the  routes  the  fol- 
lowing way:  1-280  would  have  been 
named  I-«0  South  and  the  present  1-80 
would  be  named  1-80  North. 

The  proposal  has  been  changed 
slightly  over  the  past  year.  Now  the 
State  of  Illinois  wants  to  rename  the 
northern  route  through  1-74  and  the 
southern  route  through  Illinois  1-80. 
but  the  effect  is  very  much  the  same. 

The  reason  there  was  difference  in 
this  approach  between  1990  and  1991  is 
because  the  Illinois  side  of  the  river 
ran  up  against  the  policy  set  by  the 
American  Association  of  Highway  Di- 
rectors and  Transportation  Officials 
that  said  we  were  not  going  to  have 
any  more  split  numbers  like  1-80 
North.  1-80  South,  we  were  just  going 
to  have  numbers.  So  they  came  back, 
then,  with  a  rearrangement  of  these 
numbers  to  1-74  and  1-80  so  they  could 
get  around  that  policy. 

A  change  in  that  did  not  do  it.  so 
they  come  to  their  U.S.  Senator.  The 
thought  behind  this  proposal  is  that  by 
renaming  the  interstate  routes,  traffic 
would  then  move  to  the  south  into  Illi- 
nois and  away  from  Iowa.  That  was  and 
is  the  stated  intent  of  the  renaming  of 
the  interstate  routes  in  the  Quad 
Cities.  There  is  no  other  reason.  It  is 
simply  a  matter  of  local  economics. 

I  would  justify  this  statement  by  re- 
ferring to  some  of  the  leaders  in  the 
Quad  Cities  and  how  they  assess  the  in- 
tent of  the  effort.  I  would  like  to  give 
a  quote  from  Mayor  Schwiebert,  the 
mayor  of  Rock  Island.  IL: 

More  motorists  driving-  through  the  Illi- 
nois Quad  Cities  will  spur  the  development  of 
motels  and  restaurants  along  what  is  now  I- 
280. 

Another  quote: 

A  decision  to  switch  the  highway  signs 
would  have  a  significant  Impact  on  the  Illi- 
nois Quad  Cities  economic  development  po- 
tential. 

That  was  from  Ken  Schloemer.  with 
the  Moline.  IL.  Zoning  Board  of  Ap- 
peals. 


Ed  Winborn.  chairman  of  the  Bi- 
State  Regional  Commission  said,  "This 
Is  a  very  divisive  issue."  I  guess  we 
have  proven  that  here  today,  between 
the  Senators  from  Illinois  and  the  Sen- 
ators of  Iowa.  I  go  on  to  quote  the 
chairman  of  the  Bi-State  Regional 
Commission: 

It  is  an  out-and-out  attempt  to  steal  away 
20  to  30  percent  of  business  from  Iowa  Quad 
Cities.  It's  literally  highway  robbery. 

Larry  Reed,  executive  director  of  the 
Davenport  Chamber  of  Commerce,  said: 

If  you  divert  some  portion  of  that  traffic 
from  1-80  to  1-280,  all  you've  done  is  taken 
and  added  some  business  to  the  Illinois  side 
of  the  river  and  you've  done  it  at  the  expense 
of  the  Iowa  side  of  the  river. 

That  would  bring  me  to,  I  think,  a 
more  important  point.  This  area  of  the 
Quad  Cities  of  the  two  States  was  very 
much  hurt  during  the  agricultural  de- 
pression of  1980's.  There  was  a  tremen- 
dous amount  of  manufacture  of  heavy 
equipment,  Caterpillar,  John  Deere 
farm  equipment.  International  farm 
equipment.  Case  farm  equipment,  and  a 
lot  of  these  plants  are  just  simply 
closed  now. 

Let  me  tell  you  what  happened  on 
the  Illinois  and  Iowa  sides  as  a  result 
of  this  economic  depression.  We  had  a 
tremendously  high  degree  of  coopera- 
tion between  the  Illinois  side  of  the 
river  and  the  Iowa  side  of  the  river  on 
economic  development.  How  are  we 
going  to  cooperate  to  increase  jobs? 
There  was  just  a  high  degree  of  co- 
operation for  economic  development. 
In  fact,  every  year  I  hold  an  economic 
development  summit,  where  I  bring 
Federal  officials  out  to  Iowa.  We  did 
this  in  Quad  Cities  in  1987,  in  conjunc- 
tion with  Illinois  as  well.  Since  then  I 
have  held  four  others  in  four  other 
cities  in  Iowa.  But  that  is  one  example 
of  the  cooperation  of  these  States  on 
economic  development.  On  both  sides 
of  the  river  the  business  leaders,  com- 
munity leaders,  political  leaders,  are  in 
this  to  sink  or  swim  together,  to  create 
jobs,  to  bring  about  economic  develop- 
ment. And  there  is  this  high  degree  of 
cooperation. 

This  is  one  little  fly  in  the  ointment 
that  brings  too  much  dissension  when 
there  should  be  a  great  deal  of  coopera- 
tion. That  has  already  been  dem- 
onstrated there. 

It  seems  to  me  this  is  one  of  those 
things  that  can  be  worked  out  other 
ways,  if  there  is  a  need  to  work  it  out, 
although  I  said  there  has  been  no  ques- 
tion about  this  for  34  years.  Or  maybe 
it  is  just  one  of  those  things  where 
every  city  has  some  advantage  over  an- 
other, and  in  other  respects  other 
cities  have  other  advantages.  So,  con- 
sequently, you  live  with  your  weak- 
nesses and  you  live  with  your 
strengths.  Cities  have  some  strengths 
and  some  weaknesses  and  then  other 
cities  have  other  strengths  and  weak- 
nesses. 
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But,  in  this  particular  area  there  is  a 
great  deal  of  balance  and  there  is  going 
to  be  more  balance  as  we  continue  this 
cooperation.  But  this  is  not  an  example 
of  the  kind  of  cooperation  that  has  ex- 
isted on  economic  development  over  a 
long  period  of  time: 

This  effort  would  be  one  more  bit  of  dlvl- 
siveness  at  the  time  the  Quad  City  coopera- 
tion would  help  both  sides  of  the  river.  The 
Quad  Cities  should  be  building  bridges,  not 
building  walls. 

That  is  from  the  Iowa  side  of  the 
river,  the  Quad  City  Times.  It  seems  to 
me  they  express  it  very  well. 

As  these  quotes  show,  this  is  an  at- 
tempt to  move  economic  development 
benefits  from  the  State  of  Iowa  to  the 
State  of  Illinois.  In  fact,  the  quotes  of 
the  proponents  of  this  plan  state  quite 
openly  that  this  is  the  reason.  The 
American  Association  of  State  High- 
way and  Transportation  Officials  is  re- 
sponsible for  numbering  the  interstate 
system.  It  has  been  that  way  for  34 
years.  The  State  highway  agencies 

Mr.  DDCON.  Will  my  colleague  yield 
at  that  point? 

Mr.  GRASSLEY.  Yes,  I  will  yield. 

Mr.  DIXON.  Will  my  colleague  con- 
cede the  fact  that  this  State  highway 
group  that  he  has  just  cited  cannot 
change  the  number  of  any  highway  un- 
less the  two  States  impacted  by  an 
intersecting  highway  agree?  Will  he 
agree  that  is  the  state  of  the  law? 

Mr.  GRASSLEY.  Yes.  I  will  agree 
that  is  the  policy.  And  that  brings  up  a 
very  good  point  that  legitimately 
ought  to  be  addressed.  That  jroint  is 
that  you  are  talking  about  initial  ef- 
forts that  have  been  made  here.  There 
are  still  processes  that  can  be  made.  I 
can  quote  letters  from  the  American 
Association  of  State  Highway  and 
Transportation  Officials  where  they 
are  willing  to  work  to  try  to  find  solu- 
tions to  this  problem.  So  this  process 
has  not  been  worked  out  to  where  there 
is  no  hope. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  Iowa  yield  for  one  moment  just 
for  a  comment? 

Mr.  GRASSLEY.  I  will  yield. 

Mr.  MOYNIHAN.  I  would  like  to  re- 
port to  the  Senate  that  the  latest  news 
is  that  the  respective  State  National 
Guards  of  Illinois  and  Iowa  have  dis- 
engaged and  have  withdrawn  to  20 
miles  within  their  respective  lines. 
This  seems  an  appropriate  moment  to 
consider  whether  we  cannot  postpone 
the  resolution  of  this  subject  to  an- 
other time  and,  perhaps,  place. 

We  do  have  large  issues.  Not  that 
this  is  a  small  one.  It  can  lead  to  a  lot 
of  troubles.  But  in  the  main,  Ameri- 
cans have  been  able  to  handle  these 
things.  By  and  large,  cross  one  State 
on  one  numbered  road,  you  find  the 
same  number  on  the  other  side  of  the 
line. 

But  when  my  colleagues  have  said 
enough,  I  must  tell  them  that  I  will 
move  to  table. 


The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Iowa. 
Mr.  GRASSLEY.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  Mr.  President,  this  is  a 
classic  situation  where,  when  the  polit- 
ical figure  is  asked  a  question  on  an 
issue  of  where  he  stands,  he  says, 
"Well,  half  of  my  friends  are  for  it  and 
half  of  my  friends  are  against  it,  and  I 
am  for  my  friends." 

I  think  that  is  the  situation  that 
Senator  Mo'^nihan  and  I  find  ourselves 
in.  Mr.  President.  These  people  are  all 
our  friends.  They  have  a  legitimate  dis- 
pute. But  for  the  Senate  to  try  to 
change  the  method  at  this  point,  as  our 
colleagues  from  Illinois  are  suggest- 
ing—and they  may  well  be  right  in  the 
way  they  would  like  to  get  the  road 
designated,  but  there  is  obviously  some 
concern  on  the  part  of  the  lowans — it 
seems  to  me  that  it  is  inappropriate  for 
us  in  the  Senate  to  take  that  position. 
I  suggested  to  Senator  Dixon  earlier 
that  maybe  what  we  could  do  is  let  the 
States  agree  that  whoever  wins  the 
football  game  next  fall  between  the 
University  of  Illinois  and  the  Univer- 
sity of  Iowa,  decide  it.  He  thought  he 
would  rather  do  it  with  the  Chicago 
Bulls.  So  I  can  see  that  solution  is  not 
going  to  work.  I  think  Senator  MOY- 
NIHAN  and  I  have  no  choice' but  to  go 
ahead  and  move  to  set  this  aside  for 
now  and  hope  these  two  States  can  set- 
tle it. 
(Mr.  SHELBY  assumed  the  chair.) 
Mr.  DIXON.  If  my  colleague  will  ac- 
commodate me.  I  understand  what  the 
outcome  is  going  to  be  if  the  managers 
are  opposed,  but  I  want  to  be  heard  in 
conclusion  on  this  issue  and  then  we 
can  vote  on  it  and  the  Senate  can  work 
its  will.  I  did  not  want  to  take  up  too 
much  time,  but  I  did  want  to  con- 
clude  

Mr.  S"YMMS.  I  still  have  the  floor. 
Let  me  conclude.  I  want  to  say  there  is 
no  Senator — and  I  wish  I  could  some- 
how accommodate  Senator  Dixon — 
there  is  no  Senator  I  am  more  fond  of. 
I  talked  with  him  l?!=t  night  and  I  wish 
that  somehow  we  could  accommodate 
the  Senators  from  Illinois  on  this 
issue.  But  I  do  not  see  how,  as  a  man- 
ager of  the  bill,  we  can  do  that  when 
the  other  two  Senators  obviously  are 
so  strongly  opposed  to  what  is  going 
on.  It  has  nothing  to  do  with  personal- 
ities, but  is  a  matter  of  settling  the 
issue.  I  think  most  of  us  in  the  Senate 
do  not  have  a  dog  in  this  fight,  as  our 
former  majority  leader  Howard  Baker 
would  say,  but  it  is  here,  it  is  before  us 
and  we  are  going  to  have  to  vote  on  it. 
It  seems  to  me  the  only  logical  thing 
to  do  is  let  the  Senators  from  Illinois 
be  heard  and  let  all  Senators  vote  how- 
ever they  wish  on  the  issue. 

I  only  remind  my  colleagues,  we  will 
be  changing  the  method  of  naming 
roads  and  it  does  leave  a  group  of  peo- 
ple in  a  certain  State  the  opportunity 


to  feel  like  they  have  been  cut  out  of 
an  economic  opportimlty  by  Uncle  Sam 
in  Washington  if  this  amendment 
should  be  accepted.  I  do  not  think  It 
would  be  the  end  of  the  world  If  it  is 
accepted,  but  I  will  join  with  Senator 
MOYNIHAN  to  move  to  table  when  the 
time  comes,  with  all  due  respect  to  my 
colleagues. 
I  yield  the  floor. 

Mr.  MO'YNIHAN.  The  Senator  from 
Virginia  would  like  a  moment  to  make 
a  general  announcement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  over 
the  past  several  days,  a  group  of  us  in 
this  legislation.  Including  our  distin- 
guished chairman  and  the  leadership  of 
the  Senate,  have  been  meeting  to  see 
whether  or  not  we  can  come  forward 
with  some  resolution  of  this  most  dif- 
ficult issue  of  the  apportionment. 

The  chairman  and  I  have  just  left 
this  meeting,  and  the  purpose  for  my 
seeking  recognition  is  in  an  effort  to 
move  this  bill  along.  I  simply  say,  at 
1:30  today,  those  Senators  who  worked 
with  Senator  Bentsen  and  myself,  the 
Senator  from  Florida,  the  Senator 
from  Missouri  and  many  others,  will  be 
meeting  in  room  232-A  of  the  Russell 
Building.  The  Senators  must  be  present 
if  they  want  to  continue  to  express 
their  interest  along  the  lines  we  have 
espoused  thus  far,  because  the  leader- 
ship of  the  Senate  has  made  it  clear 
this  bill  has  to  move  forward  and  I 
would  like  to  have  my  good  friend  from 
Texas  join  me.  The  purpose  of  rising,  I 
say  to  my  friend  from  Texas,  was  sim- 
ply to  say  room  232-A  at  1:30. 

Mr.  BENTSEN.  Let  me  emphasize,  we 
are  talking  about  the  donor  States.  I 
do  not  know  If  it  was  clarified.  But  I 
will  say  to  those  Members  listening  or 
staff  watching  the  television  broadcast. 
It  Is  essential  that  they  be  there  and  be 
represented  if  we  are  going  to  try  to 
move  this  bill  forward. 

Mr.  WARNER.  That  is  correct.  I 
thank  my  colleagues. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 
Mr.  DIXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  sense 
that  the  managers  are  going  to  suggest 
to  my  colleagues  that  they  oppose  my 
amendment  and  will  move  to  table.  I 
am  concerned  only  about  the  fact  that 
as  colleagues  and  friends,  so  many  here 
shrink  from  the  task  often  that  ought 
to  be  done. 

I  appreciate  the  fact  that  this  Is  an 
argument  between  two  States,  but  I 
state  for  the  record  that  I  have  two 
people  for  whom  I  have  the  highest  per- 
sonal regard  on  the  other  side  of  this 
argument,  the  senior  Senator  from 
Iowa,  who  happens  to  be  a  Republican, 
and  my  friend  from  this  side,  the  dis- 
tinguished Senator  from  Iowa,  who  has 
worked  very  closely  with  me  on  this 
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side  of  the  aisle.  But  the  fact  is.  and 
everybody  here  knows  it,  the  vote  to 
table  this  amendment  is  a  vote  for 
chaos,  absolutely  a  vote  for  chaos.  May 
the  record  show  that.  If  that  is  a  dem- 
onstration of  our  fundamental  respon- 
sibility to  discharge  our  duties  as  U.S. 
Senators,  then  I  weep  for  the  perform- 
ance of  those  duties  from  time  to  time 
in  this  Chamber. 

Everybody  in  this  Chamber  knows, 
the  two  Senators  from  Iowa  know  and 
the  managers  know,  that  you  cannot 
renumber  a  highway  now  that  runs  be- 
tween two  States  unless  the  two  States 
agree.  Now  somebody  might  say  that  is 
funny;  it  makes  no  difference.  I  say  to 
my  dear  friends,  see  this  interchange 
right  here  between  Illinois  and  Iowa, 
people  coming  along  that  interchange, 
when  they  get  to  that  interchange 
traveling  on  89.  turn  off  and  go  around 
and  stay  on  80  instead  of  staying  on  the 
road.  That  is  how  it  happens.  They 
slow  down  from  65  to  15  or  10.  There  are 
accidents.  People  are  killed.  People  are 
hurt. 

Sure  I  can  see  there  is  an  argument 
between  Dllnois  and  Iowa  and.  Mr. 
President,  let  me  say  what  I  said  ear- 
lier, if  we  are  wrong,  they  ought  to  rule 
against  us.  This  is  not  an  argument 
about  whether  we  are  right  or  wrong  or 
they  are  right  or  wrong.  This  is  an  ar- 
gument about  the  fact  that  the  law 
does  not  find  an  answer.  The  law  is 
chaos,  but  we  will  vote.  I  think,  in  a 
moment,  Mr.  President,  for  chaos.  Oh. 
I  weep  for  that.  I  do  not  care  if  I  am 
right  or  wrong.  If  I  am  wrong,  they  are 
going  to  rule  against  me. 

This  is  a  simple  amendment.  It  says 
it  goes  to  the  Secretary  of  Transpor- 
tation who  gives  it  to  a  committee.  No- 
body from  Illinois  or  Iowa  is  on  that 
committee.  Then  they  rule,  and  that  is 
binding.  And  if  we  are  wrong,  we  are 
wrong.  And  I  want  them  to  rule  against 
us. 

May  I  say  that,  Mr.  President?  Rule 
against  us,  but,  my  God,  rule. 

I  see  in  the  balcony  representatives 
of  the  media  in  this  area  who  just 
wrote  an  article  the  other  day  in  the 
Washington  Post.  It  took  16  years — 16 
years — for  Virginia  and  Maryland  and 
the  District  of  Columbia  to  renumber 
the  belt  line  that  goes  around  this  city 
that  we  all  drive  on.  Sure,  everybody  in 
here  knows  how  to  get  along  that  belt 
line,  and  everybody  in  that  balcony 
knows  how  to  get  around  that  belt  line. 
But  does  somebody  from  Kentucky,  or 
Nevada,  or  California,  or  Texas,  or 
Minnesota,  or  Louisiana  know  how  to 
get  around  that  belt  line?  No.  And  you 
know  what  happens?  They  get  killed, 
they  get  hurt,  they  make  mistakes  and 
nobody  cares.  My  God. 

Thank  you,  Sandy,  My  Sandy 
writes — oh,  how  true — numbering 
ought  to  be  logical  and  generally  re- 
duce congestion  and  confusion  for  driv- 
ers. That  is  a  good  thought.  I  say  to 
Sandy.  Thanks  for  giving  that  to  me. 


May  the  record  note,  numbers  ought  to 
be  logical  and  generally  reduce  conges- 
tion and  confusion  for  drivers.  Thanks. 
Sandy. 

My  friend  from  Iowa  says  that  has 
been  the  law  for  34  years.  So  they  say 
if  it  is  a  bad  law.  do  not  change  it. 
That  is  his  point.  Listen  to  this.  Here 
is  Sandy.  Thanks  Sandy  Chlu  for  this. 

But  if  a  mistake  is  made,  or  traffic 
patterns  change,  or  a  better  solution  is 
found,  nothing  can  be  done  to  correct 
it.  That  is  right.  Sandy.  When  they 
vote  them  in,  and  they  table  my 
amendment,  that  will  be  the  state  of 
the  law,  Sandy. 

I  stress  that  more  than  economics 
are  involved,  and  interchanges  are  dan- 
gerous. This  interchange  is  dangerous. 
It  requires  a  90-degree  turn  in  a  high- 
accident  location  and  requires  drivers 
to  drop  highway  speed  from  65  miles  to 
10  or  15  miles  an  hour. 

I  recognize  what  is  going  to  happen 
to  this  amendment.  But  I  will  tell  you 
something.  When  we  are  rinlshed  we 
will  not  have  solved  a  problem  that  ex- 
ists all  over  America  to  change  the 
number  of  any  highway  where  it  goes 
between  two  States.  That  will  be  the 
case  in  the  law,  that  any  time  two 
States  cannot  agree,  there  is  no  solu- 
tion. That  is  a  pretty  dumb  state  of  the 
law,  pretty  dumb.  But  I  presume  that 
is  what  will  occur.  I  only  say  it  may  be 
a  small  matter  in  a  S105  billion  high- 
way bill.  But  I  bet  you  one  thing.  If  we 
ran  everything  in  the  country  the  way 
we  are  going  to  deal  with  this  issue, 
this  country  would  be  in  pretty  sorry 
shape. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  only  would  note  that  the 
English  word  "chaos"  is  derived  from 
the  Greek  word  "gas." 

The  real  dispute  among  us  is  how  to 
allocate  the  gasoline  tax  without  in 
any  way  meaning  to  minimize  the  im- 
portance of  the  Senators  statements 
and  his  colleague's  statement.  Even  so. 
Mr.  President,  on  behalf  of  myself,  and 
my  associate,  comanager,  I  move  to 
table  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Mr.  DDiON.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  the  State  of  New 
York  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Illinois.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — ye£is  72, 
nays  26.  as  follows: 

[Rollcall  Vote  No.  93  Leg.) 
YEAS— 72 


AcUms 

0am 

McConnell 

Baucus 

Gore 

Mtkulskl 

Blden 

Gorton 

Mitchell 

Blnvunui 

Graham 

Bond 

Granun 

Murkowskl 

Bradley 

Grasaley 

Nlckles 

Brown 

Harkin 

Packwood 

Bo-ao 

Hatch 

Pell 

Bum  pen 

Hatfield 

Preasler 

Burdlck 

Helms 

Reld 

Bums 

iDouye 

Rockefeller 

By  rt 

JelTonU 

Roth 

Chafee 

Kasacbaum 

Rudman 

CoaU 

Kasten 

Sanford 

Cochran 

Kennedy 

Sar banes 

Cohen 

Kerrey 

Seymour 

CralK 

Kerry 

Simpson 

D'Amato 

Lautenbenr 

Smith 

Danforth 

Leahy 

Specter 

Daschle 

Lieberman 

Stevens 

Dole 

Lett 

Symms 

Domenlcl 

Lufar 

Thurmond 

Durenbeiver 

Mack 

Wamer 

Eion 

McCain 

NAYS— 26 

WelUtone 

Akaka 

Ford 

Nunn 

Bentsen 

Fowler 

RIecle 

Boren 

Glenn 

Robb 

Breaux 

Henin 

Sasser 

Conrad 

HoUingB 

Shelby 

Cranston 

Johnston 

SlznoB 

DeConcini 

Kohl 

Wlrth 

Dixon 

Levin 

WofTonl 

Dodd 

Metzenbanm 

NOT  VOTlNG-2 

Pryor 


Wallop 


So.  the  motion  to  lay  on  the  table 
the  amendment  (No.  322)  was  agreed  to. 

Mr.  SYMMS.  Mr.  President.  I  take 
the  floor  to  describe  in  part  an  amend- 
ment Senator  MOYNIHAN  is  preparing  to 
propose  to  alert  our  colleagues  so  they 
will  please  look  at  this  amendment  be- 
cause I  think  It  is  a  very  important 
amendment. 

The  administration  has  been  very  in- 
terested in  having  a  National  Highway 
System,  and  the  committee  has  been  in 
no  way  hostile  to  the  administration's 
request  to  have  a  national  highway 
system.  It  was  only  a  matter  of  two 
things:  flexibility  in  the  bill  as  well  as 
how  much  money  there  was  available. 

We  think  we  have  come  up  with  an 
amendment  that  should  be  very  con- 
sistent with  the  amendment  Senator 
Breaux  and  Senator  DURENBERGER 
have  been  working  on.  and  also  consist- 
ent with  what  the  administration  has 
been  working  on. 

Mr.  President,  if  the  Senator  from 
New  York  would  like,  I  will  read  what 
is  in  this  amendent  so  Senators  can  be 
alerted  to  what  we  are  proposing  here 
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this  morning.  I  want  to  quote  ft-om  the 
amendment: 

(a)  The  National  Highway  System  shall  be 
established  to  provide  an  interconnected  sys- 
tem of  principal  arterial  routes  to  serve 
major  population  centers,  ports,  airports, 
international  border  crossings,  and  other 
major  travel  destinations:  meet  national  de- 
fense requirements;  and  serve  interstate  and 
interregional  travel.  The  National  Highway 
System  shall  consist  of  the  Interstate  Sys- 
tem, all  roads  functionally  classified  as  non- 
Interstate  freeways  and  expressways,  and  all 
roads  functionally  classified  as  urban  and 
rural  principal  arterials  (including  toll  fa- 
cilities), as  of  June  1.  1991. 

(b)  Elach  State  shall  expend  at  least  20  per- 
cent of  apportionments  provided  by  section 
103(b)(1)  for  the  Surface  Transportation  Pro- 
gram on  projects  on  the  National  Highway 
System.  Amounts  authorized  by  section 
103(b)(1)  of  this  Act  do  not  include  any 
amounts  transferred  to  the  Surface  Trans- 
portation Program  from  the  Interstate  Main- 
tenance Program. 

(c)  On  September  30  of  the  years  1992.  1993. 
1994.  1995  and  1996.  the  Secretary  may  des- 
ignate additional  mileage  for  the  National 
Highway  System:  Provided.  That  such  addi- 
tional mileage  is  consists  of  segments  of  the 
Interstate  System,  or  segments  functionally 
classified  as  non-Interstate  freeways  or  ex- 
pressways, or  urban  or  rural  principal  arteri- 
als (including  toll  facilities). 

(d)  If  a  State  certifies  to  the  Secretary 
that  apportionments  required  to  be  spent  for 
projects  on  the  National  Highway  System 
pursuant  to  subsection  (b)  are  in  excess  of 
amounts  needed  to  adequately  maintain  Na- 
tional Highway  System  routes  within  the 
State,  and  the  Secretary  accepts  such  cer- 
tification, the  State  may  use  such  excess  ap- 
portionments for  any  project  eligible  under 
the  Surface  Transportation  Program.  The 
Secretary  shall  develop  and  make  available 
to  the  States  guidelines  for  determining 
what  shall  constitute  adequate  maintenance 
for  the  purposes  of  this  subsection. 

Mr.  President,  this  langruage  comes 
right  out  of  the  request  by  the  admin- 
istration; this  is  the  administration's 
language.  It  is  consistent  with  what 
Senator  Durenberger  and  Senator 
Breaux  have  been  so  interested  in. 

I  have  encouraged  the  floor  manager, 
Senator  Moynihan,  to  move  ahead  with 
this.  We  are  not  in  any  way  trying  to 
preclude  the  efforts  of  our  colleagues 
in  this  respect.  We  have  waited  here  for 
3  days  for  Senators  to  come  in  and 
offer  amendments. 

In  my  judgment,  this  amendment  of- 
fers a  very  good  compromise  between 
those  people  in  this  entire  debate — that 
has  been  going  on  for  2  or  3  months— to 
maintain  the  flexibility  for  the  States, 
give  us  a  National  Highway  System  of 
some  180,000-plus  miles  and,  if  you  cal- 
culate out  how  much  money  would 
then  be  spent,  it  would  amount  to 
somewhere  in  the  neighborhood  of  36 
percent  would  be  spent  on  this  5  per- 
cent of  the  highways. 

I  know  from  looking  at  most  of  the 
States  in  the  country  this  would  not 
interfere  too  much  with  their  flexibil- 
ity, but  it  would  still  keep  us  dedicated 
toward  a  national  highway  system  and, 
in  the  long-range  view,  the  efficiencies 
this  country  could  enjoy  by  having  a 
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national  highway  system  that  would 
add  to  and  be  consistent  with  what  we 
have  benefited  from  the  interstate  pro- 
gram. 

That  is  essentially  what  the  amend- 
ment would  do.  So  I  urge  all  Senators 
to  look  at  this  amendment.  If  they 
have  suggestions,  bring  them  to  the 
floor.  And  I  think  in  due  time  the  floor 
manager  may  choose  to  introduce  this 
amendment.  Personally,  I  think  this  Is 
a  very,  very  good  starting  point.  I 
think  it  is  something  that  the  adminis- 
tration would  look  favorably  upon,  and 
it  would  give  us  a  position  in  this  bill 
to  work  favorably  in  the  future  to  im- 
prove the  efficiencies  of  the  National 
Highway  System. 

Mr.  President,  I  yield  the  floor. 

Mr.  REID  and  Mr.  MOYNIHAN  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  M0"5fNIHAN.  Mr.  President,  the 
Senator  from  Nevada  wishes  to  speak. 

Mr.  REID.  I  have  an  amendment  to 
offer,  and  I  know  you  want  to  get  them 
all  out  of  the  way. 

Mr.  MOYNIHAN.  That  is  fine. 

If  the  Senator  will  be  kind  enough  to 
let  me  just  make  a  few  comments. 

Mr.  REID.  Yes. 

Mr.  MO"5rNIHAN.  Mr.  President,  the 
amendment  that  the  Senator  from 
Idaho  discussed  on  the  National  High- 
way System  will  be  offered  very  short- 
ly. I  would  just  like  to  give  to  the  Sen- 
ate a  sense  of  what  we  are  doing  here. 

There  now  exists,  Mr.  President,  a 
highway  system  in  the  United  States 
which  is  called,  very  simply,  the  prin- 
cipal arterial  system.  Now  there  are 
urban  roads  and  there  are  rural  roads 
and  there  are  variations,  but  all  com- 
prise the  principal  arterial  system.  It 
is  made  up  of  the  Interstate  System 
plus  some  140,000  miles  of  other  roads. 
They  are  well  known. 

Here  is  a  map  for  Senators  who  would 
like  to  see  them.  These  roads  began, 
many  of  them,  as  Indian  trails;  prob- 
ably most  of  them  as  Indian  trails. 
They  were,  in  most  cases,  the  way  West 
and  South.  I  am  sure  the  Natchez 
Trace  is  on  there,  and  in  New  York 
State,  the  Western  Turnpike  that  went 
out  of  Albany,  where  the  Conestoga 
wagons  traveled.  Conestoga  is  a  town 
on  the  way,  parallel  to  the  Erie  Canal. 
And  railroads  too.  These  are  historic 
routes  that  Americans  have  made 
across  their  country.  They  are  not  a 
very  large  portion  of  the  road  system. 
In  mileage  terms,  we  have  altogether— 
to  be  more  precise  than  probably  pos- 
sible 3,876,871  miles  of  road  so  des- 
ignated in  our  country. 

This  system  that  we  propose  will  be 
made  up  of  184,871  miles,  4.8  percent  of 
public  road  mileage.  Call  it  5  percent. 
And  to  that  5  percent,  we  allocate 
about  36  percent  of  the  moneys  in  this 
bill. 

The  great  bridges  that  cross  the 
Black   Warrior   River,    or   should,    the 


Mississippi,  the  Missouri,  the  Ohio,  are 
all  on  this  system,  and  they  are  the 
ones  you  really  have  to  take  csu'e  of. 
You  do.  You  make  a  first  claim  on  the 
State  highway  department.  So,  includ- 
ing bridge  funds,  we  will  give  36  per- 
cent of  this  money  toward  5  percent  of 
the  roads. 

This  matters  to  the  administration 
and  it  matters  to  the  managers  of  this 
bill.  But  we  are  not  quite  ready  to  offer 
the  measure. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  the  floor? 

Mr.  MOYNIHAN.  Mr.  President,  I 
apologize  for  that  interruption.  The 
Senator  does  yield  the  floor. 

We  win  be  offering  this  amendment 
shortly  now,  but  the  distinguished  Sen- 
ator from  Nevada,  our  colleague  on  the 
committee,  is  seeking  recognition  and 
has  an  amendment,  and  we  look  for- 
ward to  hearing  it. 

AMENDMENT  NO.  323 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses an  amendment  numbered  323. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  31.  line  5.  before  the  period.  Insert 
the  following:  ",  unless  such  highway  or 
bridge  capacity  expansion  project  conforms 
with  the  applicable  State  implementation 
plan  of  the  State  approved  or  promulgated 
under  section  110  of  the  Clean  Air  Act  (42 
U.S.C.  7410),  as  described  in  section  176(c)  of 
the  Clean  Air  Act  (42  U.S.C.  7506(c))". 

On  page  34.  line  12.  before  the  period,  insert 
the  following:  ".  unless  such  lanes  conform 
with  the  applicable  State  implementation 
plan  of  the  State  approved  or  promulgated 
under  section  110  of  the  Clean  Air  Act  (42 
U.S.C.  7410).  as  described  in  section  176(c)  of 
the  Clean  Air  Act  (42  U.S.C.  7506(c))". 

Mr.  REID.  Mr.  President,  the  amend- 
ment that  is  now  before  the  body  would 
allow  the  addition  of  capacity,  that  is 
the  addition  of  lanes  to  interstate 
highways  and  bridges  with  interstate 
maintenance  funds  where  these 
projects  are  part  of  the  program  to 
achieve  the  air-quality  goals  required 
under  the  Clean  Air  Act. 

Without  these  projects,  an  area  like 
Clark  County,  which  is  in  the  Greater 
Metropolitan  Las  Vegas  area,  simply 
cannot  meet  the  clean  air  rules  as  we 
established  them  in  the  establishment 
of  the  clean  air  amendments  last  year. 

Mike  Naylor,  the  planner  who  is 
most  involved  in  the  clean  air  work  In 
the  Las  Vegas,  testified  to  the  Environ- 
ment and  Public  Works  Committee 
that  adding  capacity  to  the  Spaghetti 
Bowl  Interchange  was  the  only  way  left 
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for  Las  Vegas  to  come  into  compliance 
with  the  Clean  Air  Act  amendments. 

Under  the  amendment  that  is  now  be- 
fore this  body,  no  capacity  could  be 
added  that  did  not  comply  with  the 
clean  air  goal,  and  no  State  would  get 
additional  funds  for  using  its  interstate 
maintenance  portion  this  way. 

It  is  in  keeping  with  the  overall  goals 
of  the  bill  that  is  now  pending  before 
the  Senate.  The  types  of  projects  about 
which  I  have  spoken  are  so  large  in 
costs  that  the  States  need  flexibility  to 
use  interstate  maintenance  funding  for 
these  purposes  if  it  becomes  necessary. 

These  projects.  Mr.  President,  can  be 
done  with  Surface  Transportation  Pro- 
grams funds  under  the  bill  as  it  is  now 
written,  and  up  to  20  percent  of  inter- 
state maintenance  funds  can  be  trans- 
ferred into  the  STP  fund.  However,  to 
go  beyond  20  percent  takes  approval  by 
the  Federal  Highway  Administration. 
For  approval,  the  State  must  show  that 
all  maintenance  needs  have  been  ac- 
complished. 

Therefore,  the  State  of  Nevada  would 
have  to  show  that,  for  example.  1-80. 
which  is  a  rural  area  road  traveled  by 
about  3.000  vehicles  a  day.  is  in  effect 
perfect  in  maintenance  before  the 
State  would  be  allowed  to  use  these 
Surface  Transportation  Program  mon- 
eys to  widen  1-15.  which  passes  through 
Las  Vegas  and  is  traveled  by  about 
136.000  vehicles  a  day:  3.000  vehicles. 
135.000  vehicles.  They,  in  effect,  would 
have  to  show  that  they  do  not  need  the 
funds  for  the  1-80  repair. 

Mr.  President,  in  a  State  like  Ne- 
vada, with  a  large  urban  area  and  lots 
of  rural,  low-volume  miles,  the  bill  sets 
up  a  tradeoff  between  air  quality  and 
maintenance.  The  bill  does  not  give  us 
a  choice.  We  must  fix  the  pavement  on 
1-80.  We  are  not  saying  we  will  not 
maintain  1-80  properly,  but  there  must 
be  some  discretion  given  the  State. 

The  Federal  Highway  Administration 
is  directed  by  the  bill  to  set  standards 
to  which  we  will  have  to  comply  any- 
way, regardless.  So  we  need  the  fiexi- 
bility  to  do  both,  and  so  do  other 
States:  Virginia,  Florida.  Texas.  Colo- 
rado, to  name  only  a  few. 

Surface  Transportation  Program 
funds  must  cover  primary,  secondary, 
and  urban  needs.  Nevada  has  a  primary 
road,  U.S.  95.  that  is  almost  500  miles 
long,  connecting  Las  Vegas  and  Reno. 

Our  surface  transportation  funds 
must  be  used  on  this  road  that 
stretches  the  equivalent  of  the  distance 
between  Washington.  DC.  and  Boston. 
MA. 

Mr.  President,  there  simply  is  not 
enough  in  the  surface  transportation 
moneys  to  take  care  of  everything. 

Along  U.S.  95.  there  are  also  about  20 
Federal  installations.  U.S.  95  must  be 
maintained  for  national  defense  needs. 
This  is  something  that  our  bill  does 
not  address.  Nowhere,  for  example,  is 
the  Secretary  of  Defense  consulted, 
even  though  this  highway  system  that 


we  have  was  originally  envisioned  by 
President  Eisenhower  to  be  part  of  our 
national  defense  system.  So  we  must 
still  recognize  the  importance  of  these 
roads  to  national  defense. 

The  amendment,  I  want  everyone  to 
recognize,  takes  no  money  from  other 
States.  The  amendment  does  not  add 
money  to  the  bill.  The  amendment  does 
not  transfer  money  from  one  program 
to  another.  It  simply  allows  States 
flexibility  in  using  funds  to  meet  the 
clean  air  needs  set  by  the  Federal  Gov- 
ernment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  REID.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  senior 
Senator  from  Nevada. 

The  Environment  and  Public  Works 
Comnnittee  is  to  be  commended  for  the 
innovation  it  has  exhibited  in  the  de- 
velopment of  this  highway  bill. 

While  I  do  not  support  every  change 
proposed  by  the  committee,  there  is  no 
doubt  that  the  bill  provides  increased 
flexibility  for  State  and  local  planning 
agencies,  especially  as  transportation 
relates  to  clean  air  concerns. 

Under  the  committee's  bill,  there  is 
one  section,  however,  where  some 
much  needed  flexibility  is  missing.  In 
1981,  Congress  expanded  the  existing 
interstate  maintenance  category,  then 
called  the  3-R  Program,  to  create  the 
current  4-R  Program. 

While  the  3-R  Program  funded  the  re- 
surfacing, restoring,  and  rehabilitating 
of  the  interstates,  the  4-R  Program 
added  reconstruction  to  the  eligible 
list  of  projects.  Under  the  highway  bill 
reported  by  the  Environment  and  Pub- 
lic Works  Committee,  however,  the 
■fourth  R,"  reconstruction,  is  largely 
eliminated. 

Specifically,  the  committee  proposal 
eliminates  the  ability  to  fund  projects 
which  increase  the  capacity  of  the 
interstates  under  the  interstate  main- 
tenance category. 

As  the  senior  Senator  from  New  York 
describes  quite  eloquently  in  his  intro- 
duction to  the  committee's  report  on 
S.  1204,  two  factors,  clean  air  and  flexi- 
bility, were  among  the  highest  prior- 
ities of  the  committee  as  it  drafted  this 
legislation. 

To  quote  from  the  committee  report 
on  the  subject  of  clean  air: 

The  Committee's  concern  with  traffic  con- 
gestion is  necessarily  associated  with  envi- 
ronmental issues,  especially  those  addressed 
by  the  Clean  Air  Act  Amendments  of  1990, 
which  occupied  the  Committee  for  much  of 
the  preceding  decade.  .  .  . 

On  the  subject  of  flexibility  the  floor 
manager  of  S.  1204  is  equally  clear: 


The  moment  calls  for  flexibility.  No  one 
sute  or  city  is  exactly  like  another.  Our  job 
must  be  to  facilitate  and  reward  the  best  mix 
of  transportation  modes  suited  to  specific  ju- 
risdictions. .  .  . 

The  amendment  offered  by  the  senior 
Senator  from  Nevada  addresses  both  of 
the  committee's  concerns:  it  corrects 
the  lack  of  flexibility  in  the  interstate 
maintenance  category  by  permitting 
the  funding  of  added  capacity,  but  it 
only  does  so  if  such  added  capacity  is 
consistent  with  an  approved  clean  air 
plan. 

Mr.  President,  the  lack  of  highway 
capacity  on  the  major  highways  in  Ne- 
vada is  our  single  greatest  congestion 
and  clean  air  problem. 

The  two  major  urban  areas  in  Nevada 
are  moving  forward  with  plans  to  ad- 
dress the  congestion  and  clean  air 
problems  of  the  State  through  alter- 
natives to  highways,  including  a  great- 
er use  of  mass  transit. 

The  mass  transit  system  in  Washoe 
County,  where  Reno  is  located,  is  a 
model  system  for  a  community  of  its 
size.  In  Clark  County,  where  Las  Vegas 
is  located,  voters  recently  approved  a 
quarter  percent  increase  in  the  sales 
tax  to  be  earmarked  solely  for  transit. 

Nevertheless,  even  full  implementa- 
tion of  such  alternatives  will  not  solve 
Nevada's  transportation  problems.  Ne- 
vada's interstates  are  old,  having  been 
built  in  the  1960's,  and  are  in  need  of 
repairs. 

In  many  areas,  Nevada's  interstates 
operate  far  beyond  capacity.  The  condi- 
tion of  our  interstates  is  a  hazard,  both 
in  terms  of  safety  and  in  terms  of  air 
quality.  The  safety  problem  may  be 
partially  addressed  without  adding  new 
capacity,  but  the  air  quality  problem 
cannot. 

As  Mr.  Mike  Naylor,  of  the  Clark 
County  Health  District,  testified  before 
the  Environment  and  Public  Works 
Committee  earlier  this  year,  if  Clark 
County  is  to  meet  its  clean  air  targets, 
it  must  get  the  cars  on  the  interstates 
moving.  Clark  County  cannot  do  this 
without  added  capacity. 

In  the  past,  several  of  Nevada's  most 
important  highway  projects  have  been 
funded  from  the  4-R  Program,  and 
many  of  these  projects  involved  added 
capacity. 

Most  recently,  the  State  was  success- 
ful in  securing  funding  under  the  Inter- 
state 4-R  Discretionary  Program  for  a 
reconstruction  of  the  Spring  Mountain 
Interchange  on  1-15,  a  project  that  is 
essential  to  both  the  congestion  and 
clean  air  management  plans  of  Clark 
County. 

To  provide  a  prospective  example  of 
the  need  for  this  amendment,  one  of 
the  most  important  projects  in  south- 
ern Nevada  today  is  the  interchange  at 
the  intersection  of  1-15  and  U.S.  95,  an 
interchange  we  refer  to  as  the  Spa- 
ghetti Bowl. 

The  estimated  cost  of  this  project  is 
at  least  $65  million — an  amount  equiva- 


lent to  Nevada's  total  yearly  Federal 
aid  allocation  in  recent  years. 

The  Spaghetti  Bowl  is  already  oper- 
ating beyond  capacity,  and  the  situa- 
tion will  only  get  worse. 

If  this  project  is  to  be  financed,  the 
State  of  Nevada  will  need  to  draw  on  a 
variety  of  funding  sources,  and  needs 
the  flexibility  to  use  a  portion  of  its 
interstate  maintenance  funds  for  this 
important  project. 

Effectively,  the  bill  as  reported  by 
the  committee  places  16  percent  of  the 
State's  allocation  off  limits  to  the  Spa- 
ghetti Bowl  project. 

Mr.  President,  the  title  of  the  com- 
mittee's bill  is  "The  Surface  Transpor- 
tation Efficiency  Act  of  1991."  I  would 
hope  that  the  reference  to  efficiency 
applies  both  to  the  efficiency  of  the 
movement  of  goods  and  people  and  to 
the  efficiency  of  our  Federal  highway 
dollars. 

Limiting  the  use  of  interstate  main- 
tenance funds  to  preclude  added  capac- 
ity reduces  the  States'  ability  to 
choose  the  most  efficient  highway 
projects. 

The  point  at  which  an  interstate 
needs  major  repair  would  seem  to  be 
the  most  efficient  time  to  make  deci- 
sions regarding  the  future  of  that 
interstate.  The  States  need  to  be  al- 
lowed to  choose  the  most  efficient  al- 
ternative. 

By  encouraging  States  to  rebuild 
interstates  without  adding  capacity, 
when  added  capacity  is  clearly  needed, 
the  committee's  bill  could,  in  the  end, 
waste  valuable  Federal  highway  dol- 
lars. 

The  most  admirable  quality  of  the 
committee's  bill  is  its  assertion  that 
decisions  on  project  priorities  are  best 
established  at  the  State  and  local 
level.  I  agree. 

The  Surface  Transportation  Program 
contained  in  the  bill  allows  almost 
complete  discretion  to  the  State  and 
local  governments. 

While  I  understand,  and  support,  the 
provision  which  requires  a  certain 
amount  of  funding  to  be  used  solely  for 
the  maintenance  of  the  interstates,  we 
still  need  to  provide  the  State  and 
local  governments  the  flexibility  they 
need  to  spend  these  funds  in  the  most 
efficient  manner  possible. 

Mr.  President,  I  think  it  is  important 
to  mention  two  things  that  this 
amendment  does  not  do.  First,  it  does 
not  change  in  any  way  the  allocation 
of  funds  between  the  States,  an  issue 
which  has  dominated  most  of  the  de- 
bate on  the  highway  bill. 

Each  State  will  receive  the  same  ap- 
portionment, but  will  be  allowed  more 
flexibility  in  deciding  how  these  funds 
will  be  spent. 

Second,  the  bill  does  not  divert  any 
funds  away  from  the  interstate  pro- 
gram. Interstate  maintenance  funds 
will  still  be  spent  where  they  belong — 
protecting  our  investment  in  the  Inter- 
state System. 


I  speak  with  some  experience  and 
background  on  our  State's  own  high- 
way program.  The  Nevada  State  high- 
way program  is  managed  by  a  State 
board  of  transportation  commission. 
On  that  commission  are  three  elected 
officials:  The  Governor  of  our  State, 
the  attorney  general,  and  the  State 
comptroller. 

I  was  privileged  to  serve  for  a  decade 
as  a  member  of  that  transportation 
commission.  I  know  first  hand  the  kind 
of  attention,  the  kind  of  detail,  the 
very  thoughtful  consideration  made  in 
terms  of  each  of  the  projects  which  is 
considered  and  approved  by  that  com- 
mission. 

Nevada,  as  in  every  State,  does  not 
have  enough  money  to  do  all  of  the 
things  that  it  needs.  Therefore,  it  re- 
quires a  prioritization.  That  is  a  proc- 
ess which  is  done  on  an  ongoing  basis 
year  after  year,  both  in  terms  of  short- 
term  projects,  as  well  as  long-term 
projects.  Let  me  Implore  my  colleagues 
to  provide  transportation  boards,  such 
as  exist  in  Nevada  and  other  States, 
the  necessary  flexibility  that  they  need 
to  make  the  decisions  that  are  right 
for  each  of  the  States  and  our  local 
communities  that  are  affected  by  those 
decisions. 

Mr*.  President,  the  interstate  mainte- 
nance category  is  important  and 
should  be  protected.  We  should  not, 
however,  lose  sight  of  the  purpose  of 
the  Interstate  System.  The  idea  is  not 
simply  to  repair  the  potholes  and  fix 
the  cracks  on  every  mile  of  the  inter- 
state pavement.  The  idea  is  to  preserve 
and  enhance  the  transportation  system 
provided  by  the  Nation's  Interstate 
System.  In  many  cases,  this  does  in- 
volve repairing  pavement,  but  in  other 
cases  it  may  also  involve  increasing  ca- 
pacity. A  well-paved  interstate  with 
cars  at  a  standstill  is  clearly  not  in  the 
national  interest.  Without  this  amend- 
ment, this  is  the  kind  of  situation 
which  my  constituents  in  Nevada  may 
face  in  the  very  near  future. 

Mr.  President,  I  urge  my  colleagues 
to  vote  in  favor  of  this  amendment.  I 
thank  the  Chair,  and  I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
GORE).  The  senior  Senator  from  Ne- 
vada. 

Mr.  REID.  I  commend  my  colleague 
from  Nevada  for  his  fine  statement  and 
direct  a  question  to  him.  As  a  member 
of  the  highway  board,  in  effect,  what 
kind  of  decisions  did  the  highway  board 
have  to  make  as  to  what  would  take 
place  in  the  State  of  Nevada? 

Mr.  BRYAN.  If  I  may  respond,  Mr. 
President,  to  my  senior  colleaguie, 
there  are  many  factors  that  were  taken 
into  consideration.  But,  clearly,  there 
had  to  be  a  ranking  or  a  priority  and 
among  those  priorities  would  be  how 
the  system  was  being  used:  The 
amount  of  traffic,  amount  of  travel, 
any  safety  problems  that  might  be  in- 
volved; frankly,  the  cost  of  the  project. 


It  was  always  our  purpose  to  make 
sure  that  we  were  able  to  maintain  the 
existing  system.  That  was  always  a 
very  Important  priority.  Then  we  had, 
frankly,  to  make  a  decision  among  all 
the  competing  requests.  Each  of  the 
counties  had  their  own  project,  as  my 
senior  colleague  well  knows,  and  then 
we  had  to  make  a  tough  decision. 
Frankly,  not  everybody  was  pleased 
with  those  decisions.  I  would  say  it  was 
a  very  thoughful  process,  as  I  charac- 
terized it,  and  one  in  which  great  at- 
tention was  given. 

I  believe  the  process  we  used,  if  I 
might  respond  to  my  senior  colleague, 
deserves  the  support  of  every  Member 
of  the  U.S.  Senate  because  it  was  not 
an  indifferent  or  cavalier  approach.  It 
was  very  thoughtful  and  our  three  top 
elected  officials  In  our  State — as  I 
pointed  out  earlier  for  those  who  may 
not  be  familiar,  the  Governor,  the  at- 
torney general,  and  the  comptroller  are 
the  three  elected  officials  on  that 
board— serve  on  that  board. 

Mr.  REID.  If  I  could  direct  another 
question  to  Senator  Bryan.  Also  be- 
cause of  the  clean  air  amendments  hav- 
ing passed,  this  highway  board  that  he 
sat  on  for  a  decade  is  now  going  to 
have  to  take  into  consideration  the 
problems  caused  by  the  clean  air 
amendments,  and  in  southern  Nevada 
we  have  a  problem.  The  amendment 
that  is  now  pending  before  the  Senate 
would  allow  the  State  of  Nevada  to 
meet  some  of  those  demands.  If  the 
amendment  is  not  agreed  to,  those  op- 
portunities will  not  be  available,  is 
that  not  right? 

Mr.  BRYAN.  The  senior  Senator  from 
Nevada  is  quite  correct.  The  two  met- 
ropolitan areas  in  our  State,  as  the 
senior  Senator  from  Nevada  knows 
very  well,  the  trucking  meadows  in 
northern  Nevada,  and  the  metropolitan 
Las  Vegas  areas  are  in  nonattainment 
zones.  The  primary  cause  of  the  non- 
attainment  is  emissions  from  the  auto- 
mobile. In  order  to  reduce  those  emis- 
sions, it  makes  sense  in  terms  of 
achieving  the  objectives  of  the  Clean 
Air  Act,  provisions  which  the  senior 
Senator  of  Nevada,  as  a  member  of  the 
committee,  was  initimately  Involved  In 
drafting  in  the  last  session  and  was 
strenuously  supported  for  those 
changes  to  the  Clean  Air  Act  which 
toughens  the  standards.  I  was  happy  to 
support  his  efforts  and  others  on  the 
committee.  But,  in  order  to  reach  the 
kind  of  clean  air  standard  that  is  set, 
we  are  going  to  have  to  move  traffic 
more  efficiently.  And  one  of  the  ways 
in  which  we  can  do  so,  in  addition  to 
the  public  transit  which  I  know  is  very 
much  encouraged  by  this  legislation 
and  which  Nevadans  have  responded 
both  in  northern  Nevada  several  years 
ago  by  developing  a  reasonably  com- 
prehensive bus  system  and  as  recently 
as  last  fall,  as  the  distinguished  Sen- 
ator knows,  approved  In  Clark  Coimty 
by  a  vote  of  the  people,  we  are  going  to 
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have  added  capacity  on  some  of  those 
thoroughfares  that  are  part  of  the 
Interstate  System  in  both  southern  Ne- 
vada and  northern  Nevada,  or  our 
hands  are  going  to  be  tied. 

So  it  is  going  to  be  critical.  The  high- 
way board,  to  respond  directly  to  his 
question,  is  not  unmindful  of  that  chal- 
lenge and  they  are  going  to  have  to 
look  at  these  clean  air  provisions  to 
make  sure  the  highway  program  is  de- 
signed in  such  a  way  that  it  facilitates 
sustaining  that  standard. 

Mr.  REID.  I  thank  the  Senator  very 
much.  I  will  indicate  and  repeat  that 
this  amendment  does  not  transfer  any 
money  from  one  program  to  another.  It 
does  not  add  money  to  the  bill.  It  does 
not  take  money  from  any  State.  I  ask 
my  colleagues  to  join  in  supporting 
this  legislation  to  allow  the  State  of 
Nevada,  and  some  other  States,  to  be 
able  to  comply  with  the  Clean  Air  Act 
amendments. 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  frequent  occasion  in  this  Chamber 
to  refer  to  the  wisdom  of  the  founding 
statesmen  who  drew  up  the  American 
Constitution  in  Philadelphia  in  1787.  As 
I  listened  to  the  two  Senators  from  Ne- 
vada, I  was,  once  again,  persuaded  of 
the  wisdom  of  the  Founders  who  pro- 
vided that  each  State  should  have  only 
two  Senators.  If  there  were  four  Sen- 
ators from  Nevada  with  as  much  elo- 
quence and  charm  and  intelligence  and 
experience,  I  think  the  rest  of  us  would 
be  effectively  reduced  to  a  permanent 
minority  in  this  body. 

They  make  an  exemplary  case,  a  per- 
suasive case  with  respect  to  their 
State's  own  specifics.  Not  for  nothing 
did  the  population  of  Nevada  increase 
by  one-third  in  the  last  decade.  If  I 
knew  that  I  would  be  represented  by 
two  such  Senators  if  I  moved  there,  a 
case  could  be  made  for  moving  there  to 
be  represented  by  two  such  exemplary 
legislators.  And  yet  in  this  one  in- 
stance, the  committee  is  constrained 
to  feel  we  have  to  stick  with  our  legis- 
lation. Over  and  over  we  have  heard 
that  the  Interstate  System  is  crum- 
bling. It  has  to  be  true,  if  that  many 
people  say  so. 

We  asked  ourselves.  Why?  How  could 
it  be  crumbling?  The  first  dollar  of  the 
highway  trust  fund  goes  to  maintain- 
ing the  Interstate  System.  But  in  the 
1980's  half  of  that  maintenance  money 
went  to  adding  capacity.  We  do  not 
want  to  say  you  cannot  do  that. 

Prof.  Stephen  Morrison  in  our  hear- 
ings invoked  the  image  from  the  Field 
of  Dreams,  the  fellow  in  the  Iowa  corn- 
field that  built  the  ball  park.  He  said, 
"If  you  build  it.  they  will  come."  You 
build  that  extra  lane,  and  it  will  fill  up. 
You  may  be  sure.  But  that  is  your 
choice  under  our  prograjn. 

What  we  have  to  say  is  that  the 
money  set  aside  for  interstate  mainte- 
nance, that  60  percent,  has  to  go  to 
maintenance.  There  is  too  much  testi- 
mony about  the  ever  increasing  and 


rather  mindless  increase  of  capacity 
where  you  simply  have  congestion  as  a 
result  of  a  bad  pricing  system.  Think 
rationing,  think  market  systems, 
think  how  to  get  more  out  of  what  you 
have  rather  than  just  mindlessly  add- 
ing to  it.  We  have  learned  in  35  years 
that  adding  capacity  does  not  produce 
much. 

We  have  in  the  surface  transpor- 
tation sector  a  cost  share.  Half  the 
money  goes  there.  That  money  can  be 
used  for  anything  you  think  best.  If 
you  want  to  add  new  capacity,  the  cost 
share  is  75  to  25.  The  trust  fund  puts  up 
25  cents  on  every  dollar,  not  the  80  per- 
cent put  up  for  other  purposes.  But  the 
money  is  there.  We  want  you  to  use  it 
as  you  think  best. 

I  think  there  can  be  no  question  that 
in  Nevada  you  are  going  to  have  to  re- 
design parts  of  the  Interstate  System. 
That  goes  with  growth.  We  all  have 
those  spaghetti  bowls. 

The  city  of  Albany  is  like  an  old 
piece  of  velvet — covering  up  those 
great  18th-century  streets,  brilliant  ar- 
chitecture of  the  early  Republic,  the 
old  Van  Rensselaers,  the  Dutch  found- 
ers. 

The  Interstate  System  went  in  there 
and  smashed,  and  crashed.  What  Nelson 
Rockefeller  did  not  destroy,  the  Inter- 
state System  completely  mopped  up 
for  him.  There  is  the  mall  that  some- 
one described  as  the  "architecture  of 
coercion."  They  took  the  great  Hudson 
River  and  put  98  lanes  of  7-story  high 
Interstate  System  in  front  of  it,  whirl- 
ing around,  more  like  a  tornado  than  a 
spaghetti  bowl.  It  just  never  stops. 

I  wrote  to  say,  "How  could  you  have 
done  that  to  our  river  and  our  cap- 
ital?" The  Secretary  of  Transportation 
wrote  back  and  said,  "How  very  nice  of 
you.  I  really  much  appreciate  your  in- 
quiry, and  you  are  quite  right.  It  was 
extraordinary  and  it  won  a  prize  for  de- 
sign." That  is  called  public  sector  dis- 
ease. It  is  the  cost  of  free  money. 

So  to  say,  sir,  with  great  respect,  Mr. 
President,  having  acknowledged  that 
the  case  has  been  formidably  pre- 
sented, I  say  to  our  friends  that  the  bill 
as  reported  has  a  distinct  provision 
that  interstate  maintenance  money 
must  be  used  for  maintenance.  The 
temptation  to  add  capacity  and  neglect 
maintenance  is  too  much  in  evidence. 

We  have  had  a  Senator  on  this  floor 
in  this  debate  describe  a  situation 
where  driving  along  an  interstate  high- 
way he  said.  "My  God.  I  have  had  a  flat 
tire."  He  pulled  over  on  the  interstate 
and  found  his  tire  was  fine.  Interstate 
have  deteriorated  where  you  think 
your  tire  blew  out  because  of  the  condi- 
tions of  the  paving. 

I  am  joined  by  my  comanager.  the 
Senator  from  Idaho,  and  when  the  Sen- 
ators from  Nevada  feel  they  have  made 
their  case  in  sufficient  detail,  we  will 
have  to  move  to  table. 

Mr.  REID  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  appreciate 
very  much  the  kind  comments  of  the 
senior  Senator  from  New  York.  It  was 
my  desire,  after  he  had  completed  his 
commendation  of  the  two  Senators 
from  Nevada,  to  figure  out  some  par- 
liamentary maneuver  so  I  could  inter- 
rupt him  at  that  time  because  I  knew 
what  was  coming  next. 

I  would  just  remind  Members  of  this 
body  that  the  problems  that  have  been 
outlined  by  the  Senator  from  New 
York  were  taken  into  consideration 
prior  to  offering  this  amendment.  As  a 
member  of  the  committee  I  sat  through 
litrally  days  of  hearings  held  by  the 
Senator  from  New  York,  as  chairman 
of  the  subcommittee,  which  committee 
put  its  stamp  of  approval  on  this  legis- 
lation. There  is  no  question  that  the 
maintenance  of  the  Federal  highway 
system  is  important. 

But  I  stress  to  this  body  that  we  have 
a  situation  in  Nevada  which  I  think 
that  is  unique.  There  are  some  of  other 
States,  I  have  outlined  what  States 
they  are,  but,  that  is,  a  rural  highway 
with  3,000  vehicles  a  day  traveling  over 
it:  in  southern  Nevada.  1-15.  135.000  ve- 
hicles each  day. 

We  have  been  told  by  Nevada's  lead- 
ing expert.  Mike  Naylor.  that  the  only 
way  we  can  comply  with  the  clean  air 
amendments  is  by  adding  capacity  in 
certain  areas  of  that  interstate. 

With  the  amendment  that  we  have 
offered,  we  are  not  taking  money  from 
any  other  State.  We  are  not  transfer- 
ring moneys  and  programs.  We  have  in 
this  amendment  taken  into  consider- 
ation that  no  State  will  be  harmed, 
that  it  will  not  add  any  money  to  the 
bill.  I  repeat,  it  will  not  transfer 
money  from  one  program  to  another; 
simply  that  this  amendment  allows 
States  in  an  effort  to  comply  with  the 
Clean  Air  Act  to  add  moneys,  spend 
more  money  out  of  the  surface  trans- 
portation program,  and  not  take  it 
from  the  maintenance  program. 

We  hope  the  Senate  will  agree  that 
that  amendment  is  in  keeping  with 
what  we  are  trying  to  accomplish  with 
this  surface  transportation  bill.  This 
bill  does  not  stand  alone.  It  is  impor- 
tant that  we  have  a  sound  surface 
transportation  program  in  this  coun- 
try. 

But  also  there  are  other  things  that 
we  have  done  in  this  body,  the  other 
body,  that  the  President  has  signed, 
that  has  a  direct  impact  on  the  folks 
back  home.  One  of  those  is  the  clean 
air  amendments  that  we  passed  last 
year.  As  a  result  of  those  clean  air 
amendments,  the  documents  set  down 
in  those  clean  air  amendments,  we 
have  to  comply  with  them.  We  have 
been  told  that  we,  the  State  of  Nevada, 
cannot  do  that  unless  we  add  the  ca- 
pacity, especially  at  the  so-called  spa- 
ghetti bowl,  that,  by  the  way,  is  al- 
ready built. 
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So  I  ask  Members  of  this  Senate  to 
closely  look  at  this  legislation.  Look 
at  it  because  it  is  important  not  only 
to  the  State  of  Nevada.  It  is  important 
to  the  States  of  Texas,  Florida,  Vir- 
ginia, Colorado,  just  to  name  a  few  of 
the  States  that  would  benefit  from  this 
legislation. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Nevada. 

Mr.  BRYAN.  I  thank  the  Chair. 

The  distinguished  Senator  from  New 
York  has  through  his  erudition  and 
charm  informed,  delighted,  and  enter- 
tained his  colleagues  and  the  Nation 
for  many  years.  I  am  very  grateful  for 
his  personal  reference  to  both  my  sen- 
ior colleague  and  to  me. 

I  must  say  that  I  find  myself,  perhaps 
to  his  surprise  and  other  colleagues,  in 
remarkable  agreement  with  some  of 
the  statements  that  he  has  made.  I  be- 
lieve that  some  of  the  designs  in  a  less- 
enlightened  period  in  our  Nation,  in 
which  cities  have  been  carved  in  half, 
in  which  extraordinarily  irreplaceable 
unique  natural  beauty  has  been  de- 
stroyed, is  a  legitimate  concern  and  a 
criticism. 

He  has  cited  in  his  own  State,  Al- 
bany. Senator  Reid  and  I  have  de- 
scribed the  Washoe  Valley  in  our  own 
State  in  which  through  that  magnifi- 
cent open  field  this  highway  is  cut 
right  through  the  middle  of  it.  Today 
that  would  not  be  possible  because  of 
the  requirements  of  the  National  Envi- 
ronment Policy  Act  which  was  not 
then  in  force. 

I  can  recall  as  an  undergraduate  at 
the  University  of  Nevada  in  Reno  for 
decades  the  argument  was  put  forth  as 
to  where  to  put  the  Interstate  System. 
I  say  to  my  friend  and  the  distin- 
guished chairman,  if  that  had  been 
taken  literally  just  a  few  hundred 
yards  to  the  north  of  where  it  is  pres- 
ently situated,  much  of  the  delightful 
old  part  of  the  city  of  Reno  adjacent  to 
the  University  of  Nevada,  my  old  alma 
mater,  would  not  be  there. 

So  I  do  not  disagree  with  the  premise 
upon  which  he  approaches  it.  I  think 
one  distinction  I  will  make — and  I  will 
yield  the  floor,  because  others  seek  to 
be  recognized —this  issue  that  Senator 
Reid  and  I  are  pushing  today,  we  are 
not  talking  about  new  interstate  high- 
way construction;  we  are  talking  about 
a  system  in  place  that,  because  of  the 
enormous  investment,  simply  cannot 
be  replaced. 

I  am  sure  if  the  distinguished  senior 
Senator  from  New  York  has  his  choice, 
he  would  love  to  replace  that  mon- 
strosity he  described  in  Albany.  But 
the  reality  there  is  it  would  be  an  enor- 
mous investment,  and  it  probably  will 
not  take  place. 

So  in  that  city,  as  well  as  others 
across  the  country,  we  will  have  to 
function  with  that.  So  we  are  not  talk- 
ing about  constructing  new  interstates 
which  carve  out  these  delightful  scenic 


vistas,  or  doing  great  violence  to  old 
communities  and  tear  neighborhoods 
apart,  and  all  of  the  things  the  Senator 
has  spoken  to.  We  are  talking  about  a 
system  that  is  in  place  and  needs  ex- 
pansion and  additional  land. 

As  Senator  Reid  has  so  precisely 
pointed  out,  what  we  seek  to  do  is  pro- 
vide the  flexibility  to  help  us  achieve  a 
goal  that  I  know  the  Senator  supports, 
and  each  Member  of  this  Chamber  sup- 
ports, and  that  is  to  clean  up  the  Na- 
tion's air. 

The  point  we  seek  to  make  in  this 
amendment  is  that  we  are  inhibited 
and  limited  in  doing  so,  if  this  amend- 
ment is  denied  to  us,  because  in  many 
urban  areas  that  is  the  most  effective 
way  to  do  it,  notwithstanding  a  sub- 
stantial investment  in  public  transit. 
And  I  understand  the  Senator's  keen 
interest  in  it.  I  share  his  enthusiasm. 
But  for  us  in  Nevada,  even  the  most 
comprehensive,  realistic  public  transit 
system  will  not  enable  us  to  meet  our 
clean  air  standards,  and  expanding  the 
capacity  in  critical  areas  of  our  State 
will  be  a  substantial  help.  That  is  why 
we  ask  the  support  of  the  amendment 
offered  by  my  senior  colleague. 

Mr.  MOYNIHAN.  Mr.  President,  once 
again  I  thank  the  Senator  from  Nevada 
with  what  I  hope  they  recognize  as  a 
measure  of  reluctance,  simply  because 
of  the  respect  in  which  they  are  held, 
the  affection  and  respect  of  the  body. 
Even  so,  on  behalf  of  the  Senator  from 
Idaho  and  myself,  I  move  to  table  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be.  The  yeas  and 
nays  are  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  WALLOP] 
is  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea." 

The  result  was  announced — yeas  62, 
nays  36,  as  follows: 

[Rollcall  Vote  No.  94  Leg.] 

YEAS— 62 

Liebemmn 

Lett 

Lugar 

McConnell 

MeUenbaiun 

Mikulski 

Mitchell 

Moynihan 

Morkowski 

Nickles 

Nuhd 

Pell 

Rockefeller 

Roth 

Rudm&n 

Sar banes 

Simon 

Smith 


Adams 
Baucus 

Durenberger 
Gam 

Bentsen 

Gorton 

Biden 

Grarnm 

Bradley 
Breaux 

Grassley 
Harkin 

Burdick 

Hatch 

Bums 

Helms 

Byrd 
Chafee 

Hollin^ 
Jeffords 

Coats 

Johnston 

Cochran 

Kassebaum 

Cohen 

Kasten 

Conrad 

Craig 

Cranston 

Kennedy 

Kerry 

Kohl 

DAmato 
Danforth 
Dodd 

Lautenberg 

Leahy 

Levin 

Specter 

Symmx 

Wellitone 

Stevens 

Thurmond 
NAYS— 36 

Wofford 

Akaka 

Ezon 

Packwood 

Binraman 

Ford 

Pressler 

Bond 

Fowler 

Held 

Boren 

Glenn 

Rlerle 

Brown 

Gore 

Robb 

Bryan 

Graham 

Sanford 

Bumpers 

Hatneld 

Saaser 

Daichle 

Henm 

Seymour 

DeConcinI 

Inouye 

Shelby 

Dixon 

Kerrey 

Simpeon 

Dole 

Mack 

Warner 

Domenlci 

McCain 

Wirth 

NOT  VOTING— 2 
Pryor  Wallop 

So  the  motion  to  table  the  amend- 
ment (No.  323)  was  agreed  to. 

Mr.  MO"YNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  325 

(Purpose:  To  Impose  length  limitations  on 
certain  commercial  motor  vehicles) 

Mr.  EXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendments  of  the  Senator  from  West 
Virginia  will  be  temporarily  set  aside. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  ExoN],  for 
himself.  Mr.  Lautenberg.  Mr.  Chafee.  Mr. 
Adams.  Mr.  Gore  and  Mr.  Sanford,  proposes 
an  amendment  numbered  325. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  129,  line  8,  strike  the  quotation 
marks  and  the  second  period;  and  on  page 
129,  immediately  after  line  8,  insert  the  fol- 
lowing: 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  allow  the  operation  on  any  seg- 
ment of  the  National  System  of  Interstate 
and  Defense  Highways  of  any  commercial 
motor  vehicle  combination  prohibited  under 
section  411(j)  of  the  Surface  Transportation 
Assistance  Act  of  19S2  (49  App.  U.S.C. 
23Il(j)).". 

(c)  Section  141(b)  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Each  State  shall 
also  certify  that  it  is  enforcing  and  comply- 
ing with  section  127(d)  of  this  title  and  sec- 
tion 411(j)  of  the  Surface  Transportation  As- 
sistance Act  of  1982  (49  App.  U.S.C.  2311(j)).". 
SEC.  138A.  VEHICLE  LENGTH  RESTRICTION. 

Section  411  of  the  Surface  Transportation 
Assistance  Act  of  1982  (49  App.  U.S.C.  2311)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(jKl)  No  State  shall  allow  by  statute,  reg- 
ulation, permit,  or  any  other  means,  the  op- 
eration on  any  segment  of  the  National  Sys- 
tem of  Interstate  and  Defense  Highways  and 
those  classes  of  qualifying  Federal-aid  Pri- 
mary System  highways  as  designated  by  the 
Secretary,  pursuant  to  subsection  (e)  of  this 
section,  of  any  commercial  motor  vehicle 
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combination  with  two  or  more  car^o  carry- 
ing units  (not  including  the  truck  tractor). 
whose  cargt)  carrying  units  exceed,  as  deter- 
mined by  the  Secretary— 

'•(A)  the  maximum  combination  trailer, 
semitrailer,  or  other  type  of  length  limita- 
tion authorized  by  statute  or  regulations  of 
that  State  on  or  before  June  1.  1991;  or 

■•(B)  the  length  of  the  cargo  carrying  units 
of  those  commercial  motor  vehicle  combina- 
tions, by  specific  configuration,  in  actual, 
continuing  lawful  operation  (including  con- 
tinuing seasonal  operation)  in  that  State  on 
or  before  June  1.  ISSl. 

"(2)  For  purposes  of  this  subsection,  the 
length  of  the  cargo  carrying  units  of  a  com- 
mercial motor  vehicle  combination  is  the 
length  measured  from  the  front  of  the  first 
cargo  carrying  unit  to  the  rear  of  the  last 
cargo  carrying  unit. 

"(3)  Commercial  motor  vehicle  combina- 
tions whose  operations  in  a  State  are  not 
prohibited  under  paragraph  (1)  of  this  sub- 
section may  continue  to  operate  In  such 
State  on  the  highways  described  in  para- 
graph (1)  only  if  in  compliance  with,  at  the 
minimum,  all  State  statutes,  regulations, 
limitations,  and  conditions,  including  but 
not  limited  to  routing-specific  and  configu- 
ration-specific designations  and  all  other  re- 
strictions in  force  in  such  State  on  June  1. 
1991.  Nothing  in  this  subsection  shall  prevent 
any  State  from  further  restricting  in  any 
manner  or  prohibiting  the  operation  of  any 
commercial  motor  vehicle  combination  sub- 
ject to  this  subsection,  except  that  such  re- 
strictions or  prohibitions  shall  be  consistent 
with  the  requirements  of  this  section  and  of 
section  412  and  section  416  (a)  and  (b)  of  this 
Act.  Any  State  further  restricting  or  prohib- 
iting the  operations  of  commercial  motor  ve- 
hicle combinations  shall  advise  the  Sec- 
retary within  30  days  after  such  action  and 
the  Secretary  shall  publish  a  notice  of  such 
action  in  the  Federal  Register. 

••(4)  Within  60  days  after  the  date  of  enact- 
ment of  this  subsection,  the  Secretary  shall 
publish  in  the  Federal  Register  a  list  of 
length  limitations,  sis  determined  by  the 
Secretary,  applicable  to  commercial  motor 
vehicle  combinations  operating  In  each 
State  on  the  highways  described  in  para- 
graph (1).  The  list  shall  indicate  the  applica- 
ble State  statutes  and  regulations  associated 
with  such  length  limitations.  The  list  shall 
become  final  within  60  days  after  publication 
In  the  Federal  Register.  Commercial  motor 
vehicle  combinations  prohibited  under  para- 
graph (1)  may  not  operate  on  the  National 
System  of  Interstate  and  Defense  Highways 
and  other  Federal -aid  Primary  System  high- 
ways as  designated  by  the  Secretary.  The 
list  may  be  combined  by  the  Secretary  with 
the  list  required  under  section  127(d)  of  title 
23.  United  States  Code. 

"(5)  Nothing  in  this  subsection  shall  be 
construed  to  allow  the  operation  on  any  seg- 
ment of  the  National  System  of  Interstate 
and  Defense  Highways  of  any  longer  com- 
bination vehicle  prohibited  under  section 
127(d)  of  title  23.  United  States  Code.". 

"(6)  Nothing  in  this  subsection  shall  be  in- 
terpreted to  affect  in  any  way  the  operation 
of  commercial  motor  vehicles  having  only 
one  cargo  carrying  unit.  Nor  shall  this  sub- 
section be  interpreted  to  affect  in  any  way 
the  operation  in  a  State  of  comemrcial 
motor  vehicles  with  two  or  more  cargo  car- 
rying units  if  such  vehicles  were  in  actual, 
continuing  operation  (including  continuing 
seasonal  operation)  in  that  State  on  or  be- 
fore June  1.  1991.  authorized  under  State 
statute,  regulation,  or  lawful  State  permit. 

"(7)  As  used  in  this  subsection,  'cargo  car- 
rying unit'  means  any  portion  of  a  commer- 


cial motor  vehicle  combination  (other  than 
the  truck  tractor)  used  for  the  carrying  of 
cargo.  Including  a  trailer,  or  the  cargo  carry- 
ing section  of  a  single  unit  truck. 

On  page  128,  on  lines  3  through  4.  strike 
"2311.  2312.  and  2316  of  title  49.  United  States 
Code  Appendix"  and  Insert  in  lieu  thereof 
"411,  412,  and  416  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  (49  App.  U.S.C. 
2311.2312,  and  2316)  •. 

Mr.  EXON.  Mr.  President,  today  I 
offer  an  amendment  to  S.  1204,  the  Sur- 
face Transportation  Efficiency  Act  of 
1991  to  freeze  the  length  of  longer  com- 
bination vehicles,  commonly  known  as 
LCVs  at  limits  currently  permitted  by 
the  States.  Joining  me  as  sponsors  of 
this  amendment  are  Senators  Lauten- 
BERO,  Chafee.  Adams.  Sanford,  and 
the  Presiding  Officer.  Senator  Gore. 
LCVs  are  large  trucks  that  can  be  any 
combination  with  two  or  more  trailers 
or  semitrailers  which  operate  on  the 
Interstate  System.  Currently.  15  States 
allow  triple  trailer  combinations;  17 
States  allow  twin  48's;  and  20  States 
allow  Rocky  Mountain  doubles. 

The  debate  over  the  size  of  LCVs  re- 
volves around  the  weight  and  length 
limitations  for  these  large  trucks — and 
more  specifically,  the  safety  of  these 
large  vehicles  sharing  our  Nation's 
roads  and  highways  with  other  motor- 
ists. Concerns  are  being  raised  that 
without  limiting  the  maximum  length 
of  commercial  motor  vehicles  that 
shippers  of  lightweight  commodities 
might  be  able  to  transport  materials  in 
longer  trucks  while  still  adhering  to 
the  maximum  gross  vehicle  weight  lim- 
its permitted  by  State  regulation. 

The  length  limitations  of  LCVs  falls 
within  the  jurisdiction  of  the  Com- 
merce Committee.  My  amendment  is 
similar  to  a  provision  offered  by  Sen- 
ator Lautenbero  during  the  recent 
markup  of  the  highway  bill.  The  Envi- 
ronment and  Public  Works  Committee, 
which  has  jurisdiction  over  the  weight 
limitations  of  LCVs.  has  included  a 
provision  freezing  the  gross  vehicle 
weights  of  LCVs  at  current  levels. 

In  addition  to  what  is  already  in  the 
bill  to  freeze  weight,  my  amendment 
would  freeze  the  length  of  LCVs  to  the 
limits  currently  permitted  by  the 
States.  It  authorizes  the  Secretary  of 
Transportation  to  publish  a  list  of  the 
permissible  length  limitations  of  each 
State  and  the  combinations  of  specific 
trailer  combinations  in  lawful  oper- 
ation as  of  June  1,  1991.  This  amend- 
ment is  not  a  preemption  of  any  exist- 
ing State  authority  but  rather  address- 
es an  issue  that  the  1982  act  was  silent 
on. 

The  concern  over  the  length  limita- 
tions relates  to  the  ability  of  the 
longer  vehicles  to  maneuver  safely  on 
roads,  intersections,  and  the  on/off 
ramps  of  an  Interstate  System  that 
was  generally  designed  for  shorter  ve- 
hicles. These  larger  trucks  pose  poten- 
tial hazards  to  other  motorists  on  the 
road.  Many  fear  the  use  of 
tripletrailers     because     these     longer 


trucks  do  not  perfectly  trail  in  line 
with  the  tractor  and  tend  to  swerve 
into  adjacent  lanes  when  making 
turns.  These  larger  combination  trucks 
also  disproportionately  contribute  to 
the  destruction  of  highway  shoulders 
and  curbs. 

Mr.  President.  I  am  sure  that  the  mo- 
toring public  is  certainly  with  us  on 
this  amendment.  I  submit  for  the 
Record  a  list  of  groups  opposed  to 
longer  combination  vehicles  and  urge 
my  colleagues  to  follow  the  over- 
whelming public  outcry  calling  for  a 
halt  to  the  expansion  of  these  large 
trucks. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

GROupa  Opposed  to  Longer  Combination 
Vehicles 

TRUCKING  groups 

Haulers  Against  Longer  Trucks  (HALT) 
(intermodal  truckers). 

International  Brotherhood  of  Teamsters. 

Owner  Operator  Independent  Drivers  Asso- 
ciation. 

The  Survival  Coalition  (TL  Truckers). 

INSURANCE  groups 

American  Insurance  Association. 
Alliance  of  American  Insurers. 

PUBLIC  INTEREST  GROUPS 

National  Taxpayers  Union. 
Union  of  Concerned  Scientists. 
Campaign   for  New  Transportation  Prior- 
ities. 
Consumer  Federation  of  America. 
Surface  Transportation  Policy  Project. 

ENVIRONMENTAL  GROUPS 
Sierra  Club. 
Friends  of  the  Earth. 
National  Wildlife  Federation. 

HIGHWAY  SAFETY  GROUPS 

American  Automobile  Association. 
Advocates  for  Highway  and  Auto  Safety. 
Center  for  Auto  Safety. 
Citizens  for  Reliable  and  Safe  Highways. 
League  of  American  Wheelmen. 
Bicycle  Federation. 

LABOR 

United  Transportation  Union. 

Railway  Labor  Executives  Association, 
representing  among  others:  Brotherhood  of 
Locomotive  Engineers.  Transportation  and 
Communications  International  Union. 
Brotherhood  of  Railroad  Signalmen,  and 
International  Association  of  Machinists  St 
Aerospace  Workers. 

RAIL  SUPPUERS.  PARTNERS  AND  SHIPPERS 

Railway  Progress  Institute.' 

Railway  Systems  Suppliers  Incorporated.' 

Railway  Supply  Association.' 

American  Ilailway  Car  Institute.' 

Railway  Engineering-Maintenance  Suppli- 
ers Association.' 

American  Farm  Bureau  Federation. 

National  Association  of  Railroad  Pas- 
sengers. 

STATE  AND  LOCAL  GOVERNMENT  ORGANIZATIONS 

American  Assoc,  of  State  Highway  and 
Transportation  Officials'  (AASHTO's  policy 
required  a  two- thirds  vote  of  state  DOT'S). 


'Tbese  rail  supply  associations  represent  some  900 
companies  and  their  employees)  who  are  opposed  to 
LCVs 

'Opposed  to  truck  site  and  weight  Increases  in  the 
1991  highway  bill. 
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National  Conference  of  State  Legislatures. 

National  Association  of  Governors  High- 
way Safety  Representatives. 

International  Association  of  Chiefs  of  Po- 
lice. 

The  California  Legislature. 

The  Connecticut  Legislature. 

City  of  Chicago  and  101  other  Municipali- 
ties and  Local  Government  Associations  in 
the  Chicago  area  (list  available  upon  re- 
quest). 

Mr.  EXON.  Mr.  President.  I  have  dis- 
cussed this  amendment  with  the  floor 
managers  of  the  bill.  As  far  as  I  know, 
they  are  prepared  to  accept  it.  In  the 
interest  of  conserving  time,  therefore,  I 
will  not  be  asking  for  a  rollcall  vote.  I 
know  that  at  least  Senator  Lauten- 
bero, who  has  taken  a  leading  role  in 
this  matter,  also  wishes  to  be  recog- 
nized. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  EXON.  Yes. 

Mr.  SYMMS.  Just  to  clarify  a  point, 
Mr.  President,  on  pages  70  and  71  of  the 
report — and  I  cited  an  example  of  a 
place  in  Idaho,  but  I  want  to  ask  the 
authors  of  the  amendment  if  they  did 
not  intend  this  to  be  true  in  any  other 
situation  in  the  United  States  which 
would  be  similar. 

This  subsection  is  not  intended  to  disallow 
use  of  particular  configurations  of  LCVs 
consistent  with  all  other  restrictions  under 
this  new  subsection  on  the  segment  of  1-90 
near  Wallace.  Idaho,  upon  its  completion. 

The  reason  I  bring  that  up  is  that  the 
situation  is  this:  That  1-90  is  in  the 
completion  stages,  and  now  the  traffic 
is  routed  through  the  town.  But  in  the 
future,  when  the  road  is  open,  then  the 
traffic  will  go  on  through  the  inter- 
state, and  not  come  through  town, 
where  the  triple  trailers  and  the  LCV 
configurations  are  allowed. 

Of  course,  as  the  Senate  knows,  our 
committee  has  jurisdiction  over 
weight,  not  over  length,  and  this 
amendment  deals  with  length.  But 
would  it  not  be  the  Senator's  intention 
that  once  this  is  grandfathered  in 
place,  where  these  LCVs  and  weight 
limitations  are  now  being  used,  that  in 
instances  where  interstates  had  not  yet 
been  open,  that  you  would  not  expect, 
then,  that  those  trucks  will  have  to  get 
off  the  interstate  and  detour  around 
and  get  back  on  it;  that  they  would  be 
expected  to  stay  on  the  interstate? 

Mr.  EXON.  Mr.  President,  in  response 
to  the  very  legitimate  question  of  the 
Senator  from  Idaho,  I  simply  say  that 
his  interpretation  of  our  intent  and  the 
way  the  law  is  written  follows  exactly 
what  was  done  in  his  committee  and 
what  I  understand  is  the  desire  of  the 
particular  segment  of  Interstate  Sys- 
tem that  the  Senator  from  Idaho  ref- 
erenced, so  we  are  exactly  on  the  same 
track. 

Mr.  SYMMS.  Right.  Not  only  what 
we  referenced  in  the  committee,  but  I 
think  it  should  be  clear  here  on  the 
floor,  in  any  other  case  in  the  country 
where  there  happens  to  be  a  small  sec- 


tion of  interstate  that  is  in  the  comple- 
tion stages,  and  most  trucks  are  not 
running  on  it  now  but  it  is  expected 
they  would  be  allowed  to  run  on  that 
portion  or  those  connecting  parts  in 
the  future. 

I  just  want  to  set  that  clear  for  the 
record  so  we  will  not  have  some  prob- 
lem here  in  2  years  where  we  have  to 
come  back  and  somebody  has  gone  to 
court  and  said  they  cannot  run  the  tri- 
ple trailer  through  this  section. 

Mr.  LAUTENBERO.  If  the  Senator 
from  Nebraska  will  permit  me  to  re- 
spond, the  preference,  obviously,  is  to 
keep  things  as  they  are.  But  if  the 
question  is  when  you  have  ar.  incom- 
plete section  between  two  lengths  of 
the  interstate 

Mr.  SYMMS.  Correct. 

Mr.  LAUTENBERG.  Where  the  LCVs 
are  permitted  on  either  side,  it  would 
seem  to  me  unfair  and  unwise  to  try  to 
eliminate  that  section  from  being  used. 
But  I  think  we  have  to  be  very  clear 
that  this  permission  extends  only  to 
those  sections  where  that  is  so. 

Mr.  SYMMS.  Correct. 

Mr.  LAUTENBERG.  If  that  is  the 
case 

Mr.  SYMMS.  That  is  the  Intent  of 
our  report  language  in  the  committee. 
I  wanted  it  included  in  the  amendment 
of  the  Senator  here  and  to  say  it  on  the 
floor  so  there  is  no  misunderstanding 
about  what  the  intention  of  the  com- 
mittee is  with  respect  to  the  grand- 
fathered rights. 

I  thank  my  colleague. 

Mr.  EXON.  I  hope  we  have  success- 
fully answered  the  Senator's  question 
and  concern.  We  may  well  be 
readdressing  this  matter  at  some  time 
in  the  future.  If  we  can  include  some 
additional  report  language  when  we 
finish  this  bill  with  regard  to  consulta- 
tion with  the  House  of  Repesentatives, 
I  will  certainly  be  glad  to  take  a  look 
at  anything  further,  on  the  suggestion 
of  the  Senator  from  Idaho. 

Mr.  SYMMS.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Nebraska  for  his  statement.  We 
will  work  with  that  report  language. 
But  for  the  record  I  indicate  that  my 
understanding  of  the  bill  is  exactly 
that  of  the  Senator  from  Idaho,  we  are 
clear  on  that,  and  as  clarified — not 
that  it  needed  to  be  clarified — but  as  il- 
lustrated by  the  Senator  from  New  Jer- 
sey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  this  amendment  by 
my  friend  and  distinguished  colleague 
from  Nebraska.  Senator  ExoN's  amend- 
ment complements  section  138  of  S. 
1204,  which  freezes  the  use  of  longer 
combination  vehicles,  based  on  weight. 

I  did  not  include  a  length  limitation 
in  my  amendment  in  order  to  avoid  ju- 
risdictional disputes  between  commit- 


tees. I  commend  the  Senator  from  Ne- 
braska for  taking  the  initiative  to  ad- 
dress the  length  issue  at  this  point.  It 
certainly  clarifies  our  mutual  Intent. 

The  States  of  Nebraska  and  New  Jer- 
sey have  very  different  transportation 
needs.  But  we  do  agree  on  a  lot  of 
things,  and  we  certainly  agrree  on  this: 
Automobile  drivers  in  our  States  do 
not  want  to  be  forced  to  share  the  road 
with  trucks  weighing  70  tons  and  meas- 
uring more  than  100  feet  long.  Those 
are  the  trucks  we  are  dealing  with  in 
this  amendment. 

In  this  reauthorization  we  are  mak- 
ing major  policy  decisions  about  our 
surface  transportation  systems.  We  are 
making  judgments  about  how  much  we 
need  to  spend  to  maintain  the  inter- 
state transportation  system.  We  are 
making  decisions  about  what  our  com- 
mitments to  safety  should  be.  This 
amendment  is  appropriate  in  both  of 
those  respects. 

Like  the  amendment  already  in- 
cluded in  the  bill,  it  would  freeze,  to 
the  exact  conditions  that  existed  as  of 
June  1,  1991,  the  use  of  LCVs.  It  would 
require  the  DOT  to  compile  a  list  of 
those  conditions  so  everyone  will  know 
what  rules  we're  playing  by.  It  puts  up 
a  stop  sign  in  front  of  the  big  rigs  and 
says,  no  more. 

The  reasons  for  doing  this  are  clear: 
safety;  and  the  wear  and  tear  that 
widespread  use  of  these  trucks  would 
impose  on  our  National  System. 

Let  me  discuss  the  safety  aspects 
first.  Last  month,  the  Environment 
and  Public  Works  Committee  held  a 
hearing  on  LCVs.  At  that  hearing,  we 
heard  some  compelling  statistics: 

That,  in  car-truck  crashes,  the  driver 
of  the  car  is  almost  40  times  more  like- 
ly to  be  killed  than  the  truck  driver; 

That,  based  on  experience  in  Oregon, 
LCVs  are  5  times  more  likely  than  sin- 
gle-trailer trucks  to  jackknife.  or  sepa- 
rate in  an  accident; 

That  the  rear  trailers  of  LCVs  rou- 
tinely sway  several  feet  from  side  to 
side,  out  of  the  control  of  even  well- 
trained  drivers; 

That  LCVs  operate  now,  under 
choices  made  by  the  States,  mostly  on 
the  safest  of  roads; 

But.  that  90  percent  of  the  LCV  acci- 
dents occur  on  the  less  than  ideal 
roads,  according  to  the  National  High- 
way Traffic  Safety  Administration; 

That,  according  to  the  DOT,  the  last 
trailer  of  a  triple  is  3.5  times  more  apt 
to  roll  over  in  a  sharp  turn  than  a  sin- 
gle trailer:  and 

That,  according  to  a  1985  report  of 
the  Secretary  of  Transportation: 

Most  interchanges  on  the  Interstate  sys- 
tem cannot  safely  accommodate  LCVs  *  *  * 
if  the  longer  combinations  were  to  travel  on 
the  arterial  highway  system  in  most  parts  of 
the  country,  they  would  have  significant 
problems  making  turns  without  hitting  ob- 
jects beside  the  road  and  severely  disrupting 
traffic  now. 


14788 


CONGRESSIONAL  RECORI>— SENATE 


We  also  heard  that  LCV's  pay  far  less 
In  user  fees  than  the  actual  costs  they 
impose  on  the  highway  system.  It 
could  be  less  than  40  percent  of  the  ac- 
tual costs. 

A  Triple  A  Foundation  survey  of 
truck  divers  found  that  more  than  80 
percent  said  that  doubles  and  triples 
are  less  safe  than  single-trailer  trucks. 

We  heard  from  the  Teamsters,  rep- 
resenting the  largest  group  of  truck 
drivers  in  the  country.  They  do  not 
think  that  LCVs  are  safe,  and  they 
support  this  amendment. 

Mr.  President,  the  comments  of  the 
truck  drivers  are  something  that  we 
have  to  listen  to.  They  are  trained  pro- 
fessionals. They  take  pride  in  their 
work.  And,  they  do  not  think  that 
these  trucks  are  safe. 

There  is  also  a  split  in  the  trucking 
community. 

A  group  of  small  companies  have 
banded  together  in  what  they're  calling 
the  Survival  Coalition  to  fight  broader 
use  of  LCVs:  the  owner-operator  inde- 
pendent drivers  have  also  weighed  in 
against  the  expanded  use  of  LCVs. 

As  I  said,  we  have  heard  from  the 
public  at  large.  National  surveys  have 
shown  that  more  than  three-quarters 
of  the  American  people  don't  want  to 
share  the  roads  with  the  big  rigs. 

Mr.  President,  there  is  a  diverse  com- 
munity supporting  this  amendment: 

The  American  Automobile  Associa- 
tion: 

International  Association  of  Chiefs  of 
Police; 

Fraternal  Order  of  Police; 

Teamsters; 

Citizens  for  Reliable  and  Safe  High- 
ways; 

National  Coal  Association; 

Owner-Operator  Independent  Drivers 
Association: 

National  Grange; 

American  Soybean  Association; 

American  Insurance  Association: 

Advocates  for  Auto  and  Highway 
Safety;  and  many  others. 

When  we  look  at  all  of  this,  I  think 
the  conclusion  is  clear:  We  should  stop 
the  spread  of  LCV's.  That  is  what  this 
amendment  does,  and  I  urge  my  col- 
leagues to  support  it. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  The  Senator  from  Nebraska. 

Mr.  EXON.  I  thank  my  colleague  and 
good  friend  from  the  State  of  New  Jer- 
sey. We  worked  hand  in  hand  on  this. 
This  is  a  matter  of  clarification.  To 
prove  we  are  working  hand-in-hand, 
the  Surface  Transportation  Act  of  1991, 
properly,  was  reported  out  of  the  Com- 
mittee on  Environment  and  Public 
Works  of  the  Senate,  and  the  Commit- 
tee on  Environment  and  Public  Works 
has  clear  jurisdiction  over  the  weights 
of  trucks.  The  lengths  of  trucks, 
though,  come  under  the  jurisdiction  of 
my  Surface  Transportation  Sub- 
committee over  in  Commerce. 

So  I  think  the  Senator  from  New  Jer- 
sey has  very  adequately   pointed  out 


that  we  are,  indeed,  working  in  total 
harmony  on  this,  both  with  regard  to 
weights  and  as  regards  to  length  of 
trucks. 

I  hope  the  amendment  will  be  accept- 
ed. I  state  again.  I  have  no  need  nor  do 
I  intend  to  call  for  a  rollcall  vote  if.  as 
anticipated,  the  managers  of  the  bill 
are  in  a  position  to  accept  by  voice 
vote  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  Mr.  President,  it  is  very 
obvious  the  votes  are  here  to  have  this 
amendment  agreed  to.  I  just  want  to 
make  a  point  to  all  my  colleagues  so 
they  understand  exactly  what  it  is  we 
are  doing  in  this  bill. 

If  Senators  are  interested  in  the 
truck  issue,  if  they  look  in  the  com- 
mittee report  on  page  69,  this  amend- 
ment deals  with  truck  lengths.  It  will 
grandfather  in  current  use  of  triple 
trailers  in  the  States  where  they  use 
them  and  on  the  road  systems  that 
they  use  them.  The  committee  lan- 
guage deals  with  the  LCV's  with  re- 
spect to  weights. 

The  point  I  want  to  leave  with  my 
colleagues  is  that  what  this  means  is 
that  we  are  limiting  expanded  produc- 
tivity from  the  trucking  industry  in 
the  country. 

Everyone  in  this  country  is  impacted 
by  trucks.  I  know  my  good  friend  from 
New  Jersey  talks  about  the  high  per- 
centages of  people  who  are  opposed  to 
big  trucks  on  the  roads  on  which  they 
drive.  I  think  you  can  turn  the  ques- 
tion around  and  ask  those  people: 
Would  you  be  willing  to  pay  a  much 
higher  price  for  the  products  you  use 
because  85  percent  of  everything  in  this 
country  that  is  transported  for  the 
consumers  of  the  country  at  one  point 
or  another  is  on  a  truck? 

So  what  we  are  doing  is  limiting  the 
efficiencies.  The  Senator  from  Ne- 
braska offered  the  amendment  because 
he  wants  to  protect  what  efficiencies 
are  now  there.  I  do  not  mean  to  say 
this  in  a  fashion  that  sounds  as  though 
he  is  trying  to  limit  it,  but  what  is 
happening  is  the  Congress  is  seeking  to 
limit  future  increased  productivity  by 
the  trucking  industry  in  this  country 
to  improve  the  ability  of  us  to  move 
goods  and  services  with  more  efficient 
truck  links  and  sizes  and  weights  that 
would  comply  with  the  interstate  or 
with  the  highway  program.  I  think  we 
need  to  understand  that  is  what  is  hap- 
pening. 

I  am  not  going  to  ask  for  a  vote.  I  am 
not  going  to  oppose  the  amendment.  I 
know  where  the  votes  are.  But  I  think 
we  need  to  understand  that  the  Amer- 
ican people  have  enjoyed  great  benefits 
from  a  much-improved  truck  efficiency 
over  the  past  25  or  30  years,  and  the  Na- 
tional Highway  System,  the  Interstate 
System,  has  greatly  enhanced  effi- 
ciencies in  the  trucking  industry  to 
make  it  much  easier  for  products  from 
the  fields,  the  farms,  the  factories,  the 
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mines  and  so  forth  to  get  to  the  urban 
areas.  A  great  bulk  of  the  reason  that 
we  have  the  consumerism  in  the  coun- 
try that  we  enjoy  and  the  great  stores 
that  have  massive  numbers  of  items  for 
Americans  to  shop  from 

Mr.  MO'n^IHAN.  Apples. 

Mr.  SYMMS.  Apples,  of  course,  and 
potatoes  and  other  great  products. 

Mr.  LAUTENBERG.  Blueberries. 

Mr.  SYMMS.  Blueberries.  They  get 
there  because  of  an  efficient  transpor- 
tation system. 

I  just  say  that  I  understand  we  are 
grandfathering  in  what  we  now  do.  but 
we  are  also  saying  at  the  same  time 
that  it  will  not  expand,  get  any  more 
efficient  than  these  other  States.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
f  cor  from  New  Jersey. 

Mr.  LAUTENBERG.  Might  I  respond, 
lest  the  distinguished  Senator  from  Ne- 
braska or  I  or  the  manager  of  the  bill 
be  thought  of  as  encouraging  higher 
prices  for  the  consumer.  I  think  the 
record  ought  to  reflect  that  we  are.  as 
the  distinguished  Senator  from  Idaho 
said,  freezing  the  use  of  LCV's  where  it 
is.  The  cost  efficiency  cited  by  the  Sen- 
ator from  Idaho  doesn't  come  without 
imposing  costs  elsewhere.  The 
consumer  does  not  get  off  without 
some  cost  to  our  highways  due  to  over- 
weight trucks  that  abuse  the  condition 
of  the  roads.  That  is  a  cost  to  consum- 
ers as  well.  And  it's  the  average 
consumer  who  pays  gas  taxes  that  off- 
set the  costs  imposed  by  these  big  rigs. 

I  have  to  say  it  is  somewhat  unfair  to 
suggest  or  at  least  intimate  that  as  a 
result  of  this  amendment,  the 
consumer  is  going  to  get  stuck.  They 
are  not  going  to  get  stuck.  What  we  are 
going  to  get  is  safety  on  our  roads. 
That  is  important.  A  bargain  at  the  su- 
permarket that  is  offset  by  a  loss  of 
life  or  a  permanent  injury  certainly  is 
not  much  of  a  bargain  at  all. 

This  is  a  very  good  amendment.  I 
again  commend  my  colleague  for  offer- 
ing it.  I  encourage,  as  he  has,  the  man- 
agers to  accept  it  on  a  voice  vote.  I 
think  he  is  most  generous  in  that  be- 
cause the  votes  are  there  to  adopt  this. 
I  ask  the  managers  of  the  bill  if  we  can 
just  go  ahead  and  do  it. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President.  I  listened 
very  carefully  to  my  friend  from  Idaho 
and  my  friend  from  New  Jersey.  Let  me 
say  I  hope  we  can  move  ahead  in  an  ex- 
peditious fashion.  To  use  the  phraseol- 
ogy of  the  President.  I  hope  we  can  get 
moving  on  this  in  the  next  10  minutes 
and  bring  it  to  fruition. 

Suffice  to  say  this  is  not  an 
anticonsumer  bill  in  any  way,  shape  or 
form.  We  can  ask  a  question  of  the  peo- 
ple of  the  United  States  in  any  fashion 
we  wish,  but  if  you  ask  them  whether 
or  not,  because  of  "increased  effi- 
ciency" of  trucks,  they  would  like  to 
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see  a  mile  and  a  half  truck  traveling 
down  the  Interstate  Highway  System.  I 
think  the  answer  would  be.  we  do  not. 
I  hope  the  managers  of  the  bill  at  this 
point  will  accept  my  previous  request 
for  a  voice  vote.  I  yield  the  floor. 

Mr.  M0"5rNIHAN.  Mr.  President.  I 
urge  the  adoption  of  the  amendment. 
•  Mr.  WALLOP.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  thank 
my  colleague.  Senator  LAUTENBERG.  for 
including  a  provision  in  this  highway 
bill  which  is  of  great  importance  to  my 
SUte. 

Under  the  Lautenberg  amendment,  a 
special  exemption  from  the  80.000 
pound  gross  vehicle  weight  limit  appli- 
cable on  interstate  highways  which  has 
been  in  place  in  Wyoming  since  1985 
will  now  be  made  permanent.  Longer 
combination  vehicles  with  a  gross 
weight  of  up  to  117.000  pounds,  will  con- 
tinue to  operate,  provided  they  comply 
with  the  conditions  that  may  have 
been  in  effect  in  1956. 

Wyoming's  State  law  in  1956  prohib- 
ited the  issuance  of  overweight  permits 
except  for  vehicles  hauling  "single 
items  of  machinery  or  equipment 
which  cannot  be  readily  dismantled  or 
divided  *  *  *."  Most  Western  States,  on 
the  other  hand,  have  the  grandfather 
rights  to  issue  permits  to  trucks  haul- 
ing divisible  loads  well  in  excess  of 
100.000  pounds. 

As  a  result.  Wyoming  was  economi- 
cally isolated.  Carriers  operating 
longer  combination  vehicles  were 
forced  to  reduce  their  loads  upon  enter- 
ing the  State.  Shippers  exporting  or 
importing  products  were  forced  to  ship 
at  weights  well  below  the  more  effi- 
cient weight  limits  of  surrounding  ju- 
risdictions. Some  regional  carriers 
found  it  more  economical  to  avoid  Wy- 
oming altogther.  despite  the  additional 
miles  traveled  using  alternative 
routes,  leaving  Wyoming  virtually  an 
island  unto  itself. 

Wyoming's  exemption,  or  demonstra- 
tion project,  was  therefore  inaugurated 
to  document  the  'benefits  to  the  econ- 
omy of  the  Scate  of  Wyoming"  of  al- 
lowing 117.000  pounds  longer  combina- 
tion vehicles,  already  legal  on  State 
roads,  to  operate  on  interstate  high- 
ways as  well.  A  1988  report  issued  by 
the  Wyoming  Highway  Department 
showed  that  heavier  combination  vehi- 
cles used  significantly  less  fuel  and 
made  far  fewer  trips  than  would  have 
been  required  by  smaller  vehicles  mov- 
ing the  same  amount  of  cargo.  Freight 
rates  and  transportation  costs  were 
therefore  lowered,  and  the  economy  of 
the  State,  not  to  mention  the  effi- 
ciency of  our  transportation  system, 
was  vastly  improved. 

Mr.  President.  I  have  received  letters 
from  companies  in  Wyoming.  South 
Dakota.  Colorado,  and  Kansas,  citing 
the  cost  effectiveness  and  benefits  of 
this  weight  exemption.  Had  we  failed 
to  make  this  provision  permanent,  sev- 
eral companies  would  have  been  forced 


to  cease  operations  in  Wyoming,  con- 
tracts and  jobs  would  have  been  lost 
and  the  other  potential  impacts  are 
enormous  and  frightening  to  consider. 

I  appreciate  Senator  Lautenberg's 
assistance  and  cooperation  in  ensuring 
that  Wyoming's  trucking  industry  is 
competitive  with  the  surrounding 
States  and  Canada  and  a  fair  and  equi- 
table market  system  prevails  in  the 
West.* 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  speak  in  supp)ort  of  the 
amendment  offered  by  Senator  ExoN 
which  serves  to  set  length  restrictions 
on  the  oversized  combination  trucks 
which  presently  rule  our  highways  and 
interstates.  The  American  public  is 
tired  of  being  frightened  and  endan- 
gered by  these  longer  combination  ve- 
hicles, and  tired  of  paying  to  rei)air  the 
damage  to  our  roads  caused  by  these 
vehicles.  I  support  this  most  important 
piece  of  legislation  in  the  name  of  mo- 
torist safety  as  well  as  the  preserva- 
tion of  passable  roads,  bridge,  and  thor- 
oughfares. 

LCV's  such  as  triple  trailer  trucks 
and  twin  48's  have  been  shown  to  be 
over  involved  in  crashes  and  highway 
fatalities.  These  facts  cannot  be  ig- 
nored. The  Insurance  Institute  for 
Highway  Safety  has  found  that  LCV's 
are  2  to  3  times  over  involved  in  all 
types  of  crashes.  The  fatal  accident  in- 
volvement rate  of  double  trailers  has 
been  found  to  be  58  percent  higher  than 
single  trailers.  In  my  own  State  of 
North  Carolina,  the  overturn  rate  for 
double-28's  is  4.3  times  the  average 
truck  overturn  rate.  The  unwieldy  size 
of  these  vehicles,  as  well  as  articula- 
tion joints  which  connect  each  trailer 
make  them  inherently  unstable,  result- 
ing in  jackknifing  and  crack-the-whip 
or  rear  amplification  accidents.  Their 
extreme  length  and  variable  weight, 
depending  upon  load,  contribute  to  un- 
certain braking  capability.  Their 
length  also  increases  the  time  and  dis- 
tance necessary  for  other  motorists  to 
pass,  as  well  as  increasing  the  dif- 
ficulty and  danger  of  freeway  merging 
and  lane  changes.  The  dangers  inherent 
to  these  big  rigs  far  outweigh  any  ad- 
vantage in  hauling  capacity.  Plain  and 
simple,  the  safety  of  the  American  mo- 
torists is  endangered  by  these  vehicles. 
It  is  the  duty  of  this  body  to  accept  the 
responsibility  for  that  safety. 

The  degradation  of  the  Interstate 
Highway  System  caused  by  these 
LCV's  is  another  factor  which  must  be 
considered.  In  this  time  when  our  in- 
frastructure is  literally  crumbling  be- 
neath us,  and  we  struggle  to  find  the 
funds  to  keep  the  Interstate  System 
functional,  we  must  realize  the  ex- 
treme wear  and  tear  which  these  over- 
sized vehicles  cause.  These  LCV's  fail 
to  pay  their  fair  share  for  the  damage 
they  initiate,  leaving  the  American 
driving  public  to  pay  the  tab.  Road, 
bridges,  and  entrance  and  exit  ramps 
all  suffer  under  the  extreme  weight  and 


size  of  these  vehicles.  The  nationwide 
operation  of  dual  trailer  trucks  would 
put  more  than  6.000  rural  Interstate 
Highway  bridges  at  risk  of  deteriora- 
tion so  severe  as  to  require  replace- 
ment— at  a  cost  of  $7.7  billion.  Many 
such  structures  were  simply  not  de- 
signed to  accommodate  the  80,000  to 
125,000  pound  trucks  that  commonly 
roll  over  their  length.  In  addition,  if 
the  longer  combinations  were  to  travel 
on  the  arterial  highway  system  in  most 
parts  of  the  country,  they  would  have 
significant  problems  making  turns 
without  hitting  objects  beside  the  road 
and  severely  disrupting  the  flow  of 
traffic. 

I  submit  that  we  should  no  longer 
allow  these  longer  combination  vehi- 
cles to  dominate  our  highways,  endan- 
gering the  safety  of  other  drivers,  and 
destroying  our  Nation's  roads. 

For  these  reasons,  I  again  express  my 
support  for  this  amendment  calling  for 
a  freeze  on  the  length  of  longer  com- 
bination vehicles.  In  fact,  it  is  my 
opinion  that  this  amendment  does  not 
go  far  enough  in  making  a  strong 
statement  to  those  who  would  continue 
to  make  use  of  longer  combination  ve- 
hicles. Let  these  piarties  be  hereby 
warned  that  it  is  my  intention  to  see 
that  a  phase  out  of  these  hazardous  ve- 
hicles is  enacted.  If  individual  States 
refuse  to  heed  the  intention  of  this 
amendment,  and  fail  to  phase  out  over- 
sized trucks  on  their  own  in  upcoming 
years,  stronger  actions  can  and  will  be 
taken  at  the  next  highway  reauthoriza- 
tion. You  may  be  assured  that  I  intend 
to  monitor  and  pursue  this  issue. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  325)  was  agreed 
to. 

Mr.  M0"5rNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNHIAN.  Mr.  President,  in 
just  a  moment.  I  will  send  to  the  desk 
and  ask  for  consideration  an  amend- 
ment which  will  address  the  question 
that  has  concerned  us  all  at  various 
levels  and  various  degrees.  In  1988.  the 
report  of  the  National  Commission  on 
Infrastructure  came  to  use — we,  of  the 
Senate,  having  created  the  Commis- 
sion— and  spoke  of  massive  disinvest- 
ment in  infrastructure  in  this  country. 
We  also  had  the  international  banks 
for  settlements  speak  to  the  same 
point  in  a  report  a  few  days  ago  from 
Switzerland. 

In  the  report  of  the  committee  on 
this  legislation,  we  say  there  is  no 
doubt  that  we  are  disinvesting;  that 
constant  1982  dollars,  highway  invest- 
ment peaked  at  540  billion  in  1965  and 
it  is  running  SIO  billion  a  Vi  level.  We 
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said  that  for  the  next  5  years,  we  can- 
not spend  what  we  do  not  have.  It  still 
leaves  the  question,  can  we  not  do 
more  in  some  way? 

A  number  of  investment  firms  are  in- 
terested. Mr.  Dan  Flanigan  who  has 
been  active  in  these  matters  has  been 
Interested,  and  other  advisers,  fin- 
anciers. One  of  the  proposals  that  has 
come  along  has  to  do  with  the  possibil- 
ity of  creating  a  type  of  infrastructure 
security  which  would  permit  the  in- 
vestment of  i)ension  funds  in  funds  uti- 
lized to  design  plans  and  construct  in- 
frastructures in  the  United  States. 
That  is  to  say,  use  this  to  flow  pension 
moneys  into  infrastructure. 

I  note  just  as  an  aside  that  in  our 
neighbors  to  the  north,  the  Canadian 
Social  Security  System  as  established 
in  the  1960's  was  meant  to  be  partially 
funded,  as  ours  is  now.  and  throw  out 
surpluses.  Those  surpluses  are  bor- 
rowed by  the  Provincial  governments 
for  purposes  of  building  infrastructure. 
They  issue  bonds,  the  bonds  have  reve- 
nue and  they  pay  back  into  the  system. 
It  is  a  very  attractive  arrangement. 

Whether  we  can  do  it  with  our  pri- 
vate pension  funds  is  a  very  good  ques- 
tion. This  6-month  commission  consist- 
ing of  two  Members  appointed  by  the 
majority  leader,  one  by  the  minority 
leader,  two  by  the  Speaker  and  one  by 
the  minority  leader  in  the  other  body 
and  one  by  the  President  of  the  United 
States,  is  asked  to  inquire  into  the 
matter  and  give  us  their  professional 
judgment.  This  is  a  good  measure.  It 
may  be  something  large  will  come  of 
it. 

AMENDMENT  NO.  336 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  clerk  will  report.  The 
amendments  of  the  Senator  from  West 
Virginia  will  be  set-aside  for  the  pur- 
pose of  considering  the  amendment 
just  offered  by  the  Senator  from  New 
York. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  MOY- 
NIHA.N]  proposes  amendment  numbered  326. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendnnent  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  In  the  appropriate  place  the  follow- 
ing new  section; 

SEC.    .     INFRASTRUCTURE     INVESTMENT     COM- 
MISSION. 

(a)  Establishment  of  Commission.— There 
is  established  the  Commission  to  Promote 
Investment  in  America's  Infrastructure 
(hereafter  referred  to  as  the  "Commission"). 

(b)  CoMPOsmoN.— (1)  The  Commission  shall 
be  composed  of  7  members  appointed  as  fol- 
lows: 

(A)  Two  members  appointed  by  the  Major- 
ity Leader  of  the  Senate; 


(B)  Two  members  appointed  by  the  Speak- 
er of  the  House  of  Representatives; 

(C)  One  member  appointed  by  the  Presi- 
dent of  the  United  States; 

(D)  One  member  appointed  by  the  Minority 
Leader  of  the  Senate;  and 

(E)  One  member  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives. 

(2)  Individuals  appointed  to  the  Commis- 
sion shall  have  appropriate  backgrounds  in 
flnance.  construction  lending,  actuarial  dis- 
ciplines, pensions,  and  infrastructure  policy 
disciplines. 

(c)  Function  of  Commission.— It  shall  be 
the  function  of  the  Commission  to  conduct  a 
study  for  the  purpose  of  determining  the  fea- 
sibility and  desirability  of  creating  a  type  of 
infrastructure  security  ^which  would  permit 
the  investment  of  pension  funds  in  funds  uti- 
lized to  design,  plan,  and  construct  infra- 
structures in  the  United  States.  The  Com- 
mission can  include  recommendations  as  to 
private  sector  as  well  as  other  recommenda- 
tions for  innovating  public  policy  alter- 
natives to  assist  infrastructure  investment 
at  all  levels  of  government. 

(d)  Report.— Within  180  days  following  the 
date  of  the  enactment  of  this  Act,  the  Com- 
mission shall  report  its  findings  and  rec- 
ommendations to  the  Congress  and  to  the 
President  of  the  United  States. 

(e)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission, 
members  of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  are  allowed 
under  section  5703  of  title  5,  United  States 
Code. 

(f)  Commission  Staff.— Subject  to  such 
rules  and  regulations  as  may  be  adopted  by 
the  Commission,  the  Chairman  may- 
CD  appoint  and  fix  compensation  of  an  ex- 
ecutive director,  a  general  counsel,  and  such 
additional  staff  as  is  deemed  necessary, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  without  re- 
gard to  chapter  51  and  subchapter  HI  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  (General  Schedule  pay  rates,  but  at 
rates  not  in  excess  of  the  rate  payable  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  United  States  Code;  and 

(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109(b)  of  title  5,  United  States 
Code,  at  rates  for  individuals  which  do  not 
exceed  the  dally  equivalent  for  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
such  title. 

(g)  ALTHORIZATION.— There  is  authorized  to 
be  appropriated  for  the  purposes  of  carrying 
out  this  section  such  sums  as  may  be  nec- 
essary for  the  Commission  to  carry  out  its 
functions. 

(h)  TERMINATION.— Effective  180  days  fol- 
lowing the  date  of  submittal  of  the  report 
under  subsection  (d).  this  section  shall  be 
deemed  repealed. 

Mr.  SYMMS.  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  326)  was  agreed 
to. 

Mr.  SYMMS.  I  move  to  reconsider 
the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  my  comanager,  may  I  state 
that  the  bill  is  open  to  amendment.  If 
there  are  Senators  who  have  some  ur- 
gent need  to  offer  amendments,  they 
are  welcome  to  come  to  the  floor  at 
this  time. 

We  are  moving  steadily.  I  report  that 
progress  is  to  be  seen  on  all  fronts.  The 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  be  here,  I  am  ad- 
vised, at  3  o'clock  to  offer  the  mass 
transit  provisions  which  we  marry;  we 
make  the  highways  and  mass  transit 
into  surface  transportation. 

Mr.  SYMMS.  Mr.  President,  to  add  to 
that,  there  has  been  a  great  deal  of  dis- 
cussion, many  Senators  have  asked 
this  Senator  about  what  has  happened 
with  respect  to  the  amendment  that 
Senator  Moynihan  and  I  were  propos- 
ing earlier  with  respect  to  a  National 
Highway  System.  This  discussion  has 
seemed  to  have  generated  some  inter- 
est. I  think  our  colleagues  who  are  in- 
terested in  this  are  coming  closer  to 
getting  an  amendment  worked  out  that 
we  hope  could  be  added  to  this  bill. 

But  I  say  also  that  once  that  is  added 
to  the  bill  and  once  the  transit  section 
is  added  to  the  bill,  if  the  money  can  be 
agreed  upon  from  the  proposed  Byrd 
amendment  that  is  pending  before  us, 
this  bill  could  be  passed  rather  rapidly. 
So  if  Senators  do  have  amendments 
that  they  want  to  get  in  the  bill,  now 
is  a  good  time  to  offer  them  or  they 
may  miss  the  train. 

Mr.  MOYNIHAN.  Mr.  President,  see- 
ing no  Senator  seeking  recognition  at 
this  point,  I  would  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  I 
had  intended  to  come  over  to  speak  in 
support  of  the  amendment  that  was 
just  introduced  and  rapidly  accepted 
and  agreed  to  by  our  colleague  from 
Nebraska,  the  senior  Senator,  Mr. 
ExoN.  So  that  acknowledging  that 
there  is  an  opportunity  to  speak  on  the 
floor  now,  I  thought  I  would  take  this 
moment  to  speak,  if  I  may,  in  grati- 
tude for  the  wisdom  of  the  Senate  in 
adopting  this  amendment,  since  I  no 
longer  have  to  speak  in  supplication 
asking  the  Senate  do  that. 

This  amendment  I  think  will 
strengthen  the  amendment  introduced 
in  committee  by  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]  which  I  was 
privileged  to  cosponsor  and  which  was 
adopted  at  markup  by  the  Environ- 
ment and  Public  Works  Committee. 
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This  amendment  will  ensure  that 
large,  twin-tandem  trucks  and  triple- 
tandems  are  not  allowed  in  States  that 
do  not  currently  allow  them  even  jf  the 
trucks  are  carrying  light  loads. 

Mr.  President,  this  is  an  issue  and  a 
problem  that  has  troubled  me  for  a 
long  time.  I  am  very  privileged  to  be 
here  at  this  moment  as  we  attempt  to 
protect  people  in  States  like  mine  in 
Connecticut  who  really  do  not  want 
these  larger  trucks  on  our  highways 
and  cannot  afford  to  have  them. 

The  safety  record  of  longer  vehicles 
makes  it  clear  why  their  use  should 
not  be  expanded.  In  those  States  where 
they  are  used,  the  rate  of  trailer  sepa- 
ration in  accidents  for  triple-tandem 
trucks  is  almost  five  times  higher  than 
for  single-trailer  units. 

In  the  State  of  Washington,  for  in- 
stance, the  rate  of  separation  for  dou- 
bles was  25  times  higher  than  for  sin- 
gles. In  Oregon,  from  1985  to  1990,  the 
rate  of  trailer  separation  in  accidents 
was  almost  five  times  higher  for  the 
triples  than  for  single  trailers.  Triple 
trailers  also  jackknife  more  than  the 
single-trailer  trucks. 

Compared  with  their  numbers  on  the 
road,  trucks  with  the  double  trailers 
are  much  more  likely  to  be  in  crashes 
than  are  tractors  pulling  only  one 
trailer.  Crashes  of  these  double  trucks 
are  much  more  likely  to  involve 
jackknifing  then  crashes  of  the  single- 
trailer,  rigs,  which  suggests  what  we 
felt  in  Connecticut  when  we  were 
forced  to  adopt  or  accept  the  tandems 
after  the  Surface  Transit  Act  of  1982— 
that  the  instability  of  the  double  trail- 
er is  a  factor  in  tlteir  higher  crash 
risks.  That,  in  fact,  is  the  conclusion 
reached  by  the  Insurance  Institute  for 
Highway  Safety  in  cooperation  with 
the  State  Police  in  the  State  of  Wash- 
ington. 

The  Congressional  Office  of  Tech- 
nology Assessment  recently  concluded: 

Most  research  shows  that  the  accident  rate 
of  multitraller  trucks — most  of  which  are 
western  (twin)  doubles,  since  they  are  al- 
lowed nationwide— to  be  higher  than  that  of 
conventional  trailers-semitrailers. 

The  University  of  Michigan  Trans- 
portation Research  Institute,  which  is 
one  of  the  leading  research  facilities  in 
this  field,  has  found  that  the  crack-the- 
whip  effect,  which  is  the  sway  of  the 
rear  trailer  on  these  doubles  and  tri- 
ples, is  3'/^  times  greater  for  triples 
than  for  singles. 

In  a  March  1991  report,  the  Depart- 
ment of  Transportation's  Office  of 
Motor  Carriers  concluded: 

Small  tractors  steering  movements  or 
braking  applications,  particularly  in  a  lane 
change,  are  magnified  by  a  second  trailer 
and  can  reach  uncontrollable  levels,  produc- 
ing considerable  and  subsequent  rollover. 

Mr.  President,  if  I  may  be  personal 
and  in  that  sense  somewhat  parochial 
about  it,  putting  these  monster  rigs  on 
the  Connecticut  highways,  regardless 
of  whether  they  are  carrying  light  or 


heavy  loads,  would  be  a  recipe  for  dis- 
aster. Unlike  many  of  the  States  where 
the  trucks  now  operate,  Connecticut 
has  heavily  congested  roads,  numerous 
and  frequent  on  and  off  ramps,  many 
bridges  and  curves  and  other  Imi)edi- 
ments  to  safety.  In  this  transportation 
environment,  the  tandems  and  the 
trailers  certainly  represents  a  threat 
to  public  safety. 

The  International  Brotherhood  of 
Teamsters,  representing  those  who  ac- 
tually drive  these  trucks,  testified  be- 
fore our  committee  that  they  strongly 
oppose  any  expansion  in  the  use  of 
these  larger  trucks.  That  is  because 
they  are  concerned  about  the  safety  of 
their  drivers. 

According  to  the  OTA  study,  the 
drivers  of  double  and  triple  trailers  ex- 
perience greater  fatigue  and  mental 
strain,  probably  stemming  from  con- 
cerns about  the  instability  caused  by 
the  greater  number  of  articulation 
points  on  the  truck. 

OTA  also  reports  that  the  American 
public  has  expressed  almost  universal 
opposition  to  any  increased  use  of 
these  longer  trucks,  and  the  trucks  al- 
ready on  the  road  frequently  over- 
whelm motorists. 

Such  concerns,  I  think,  will  become 
increasingly  important  in  the  coming 
decades,  particularly  as  the  population 
of  older  drivers  grows.  Research  and 
survey  and  accident  data  suggest  that 
older  drivers  have  relatively  more  dif- 
ficulty interacting  with  trucks  and 
have  the  strongest  negative  emotional 
reactions  to  them. 

Besides  safety,  Mr.  President,  there 
is  the  question  of  costs.  It  is  clear  that 
we  are  going  to  need  massive  new  ex- 
penditures for  roadway  upkeep,  if  these 
larger  trucks  are  allowed  on  the  road. 
OTA  tells  us  we  are  going  to  need  to  re- 
design and  reconstruct  significant  por- 
tions of  the  roads  where  they  are  used, 
especially  interchanges  and  bridges, 
lane  widening,  and  a  provision  of 
climbing  and  passing  lanes  will  prob- 
ably be  necessary. 

While  those  needs  will  increase,  the 
fees  paid  by  the  longer  trucks  will  not 
be  sufficient  to  cover  the  increased 
costs.  The  Federal  Highway  Adminis- 
tration has  found  that,  in  general. 
State  permit  fees  for  overweight  vehi- 
cles do  not  cover  the  cost  of  adminis- 
tration and  highway  damage. 

Mr.  President,  in  my  previous  capac- 
ity as  attorney  general  of  Connecticut, 
I  attempted  to  thwart  the  entry  of  the 
first  generation  of  tandem  trucks — 
smaller  than  the  ones  that  exist  in 
many  States,  which  are  banned  under 
this  Lautenberg  amendment  and 
strengthened  by  Senator  ExoN— from 
the  Connecticut  highways.  Unfortu- 
nately, that  legal  effort  was  unsuccess- 
ful because  of  the  existence  of  the  Fed- 
eral law  that  essentially  preempted  our 
ability  to  control  the  safety  of  our  citi- 
zens on  our  highways. 


I  am  privileged  to  be  here  today  to 
express  my  gratitude  to  the  Senator 
from  Nebraska,  the  Senator  from  New 
York,  and  all  our  colleagues,  who  have 
just  voted  to  support  this  amendment, 
so  we  can  stop  any  movement  to  allow 
the  larger  tandem  trucks  on  roads  in 
our  country  where  they  are  not  allowed 
now. 

That  is  basically,  when  It  comes  to 
Connecticut,  a  way  of  allowing  the  peo- 
ple of  Connecticut  to  determine  what  is 
best  for  their  safety. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Dakota  is 
recognized. 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  in  strong  support  of  the  Surface 
Transportation  Efficiency  Act  of  1991.  I 
commend  my  colleague.  Senator  BUR- 
DICK  of  North  Dakota,  the  chairman  of 
the  Environment  and  Public  Works 
Committee,  for  his  leadership  in  bring- 
ing this  bill  to  the  floor. 

This  bill  is  a  remarkable  and  respon- 
sible piece  of  legislation  that  addresses 
our  Nation's  surface  transportation 
needs.  But  as  I  have  listened  to  the  de- 
bate here  on  the  floor,  Mr.  President,  I 
must  say  I  have  been  somewhat  dis- 
appointed. One  would  almost  forget 
that  this  is  the  United  States  of  Amer- 
ica. As  this  debate  has  gone  on,  we 
have  heard  endless  discussion  that  this 
bill  does  not  suit  the  interests  of  Mis- 
souri: this  bill  does  not  suit  the  inter- 
ests of  Virginia;  this  bill  does  not  suit 
the  interests  of  Texas. 

There  has  been  very  little  discussion, 
except  from  those  who  have  brought 
this  bill  forward,  that  this  bill  was  de- 
signed to  meet  the  national  interests  of 
the  United  States.  What  we  are  trying 
to  craft  is  a  national  surface  transpor- 
tation policy.  That  is  what  this  debate 
should  be  focused  on. 

From  its  earliest  days,  the  Federal 
highway  program  was  envisioned  as  a 
means  to  create  and  maintain  a  na- 
tional transportation  system.  The  idea 
was  to  unite  a  nation  through  a  system 
of  roads  and  bridges,  free  for  all  to  use, 
established  in  the  national  interest  and 
maintained  for  the  common  national 
good. 

And.  indeed,  that  is  what  our  Na- 
tional Highway  System  has  achieved. 

As  the  road  system  was  being  built, 
it  was  recognized  that  low-population 
States,  States  with  smaller  tax  bases 
than  their  urban  neighbors,  would  re- 
quire more  Federal  assistance  to  build 
and  maintain  their  component  of  that 
national  system.  The  National  High- 
way Program  was  never  intended  as  a 


14792 


CONGRESSIONAL  RECORD— SENATE 


June  13,  1991 


central  pot  of  money  for  individual 
States  to  squabble  over.  Yet,  that 
seems  to  be  where  this  debate  is  head- 
ed. 

Some  here,  including  my  friends  from 
Virginia,  Missouri,  and  Texas,  have  ar- 
grued  over  and  over  that  there  is  a  great 
principle  at  stake,  and  they  assert  that 
the  great  principle  is  that  each  State 
ought  to  get  back  approximately  what 
it  puts  in. 

I  would  simply  ask  if  my  friends  from 
Missouri.  Virginia,  and  Texas  want  to 
apply  that  standard  to  other  Federal 
programs.  Should  that  be  the  way  that 
we  structure  the  National  Defense  Pro- 
gram of  our  country?  Is  that  what  we 
should  do  in  structuring  the  S&L  bail- 
out in  this  country? 

Suppose  we  said  that  defense  con- 
tracts should  be  allocated  on  a  per  cap- 
ita basis?  That  is  really  what  we  hear 
my  friend  from  Virginia  arguing:  We 
ought  to  give  back  basically  what  was 
put  in  by  the  State  of  Virginia.  If  we 
applied  that  standard  to  defense,  we 
would  get  an  interesting  result.  In  my 
State,  defense  contracts  amount  to  $155 
per  capita.  In  Virginia,  contracts 
amount  to  SI ,300  per  capita. 

I  would  suggest  to  my  friend  from 
Virginia,  if  we  are  going  to  apply  the 
standard  that  he  proposes  with  respect 
to  highways  or  defense,  the  State  of 
Virginia  is  going  to  be  a  significant 
loser. 

Suppose  we  decide  that  we  should 
apply  this  same  standard  to  the  S&L 
bailout.  I  would  say  to  my  friend  from 
Texas  that  his  State  ought  to  get  back 
approximately  what  it  has  sent  in.  If 
we  apply  that  standard  to  the  S&L 
bailout,  quite  a  different  result  would 
obtain. 

So  far,  American  taxpayers  have  paid 
$80  billion  in  deposit  insurance  for  the 
State  of  Texas— $80  billion— or  $3,500 
for  every  man,  woman,  and  child  in  the 
State  of  Texas.  Meanwhile,  the  people 
of  my  State  have  paid  $150  per  person. 
We  are  not  very  happy  about  that.  Mr. 
President.  The  folks  in  North  Dakota 
would  be  a  lot  better  off  if  we  just 
shelled  out  the  S&L  money  on  a  per 
capita  basis. 

I  submit  to  you  that  it  is  senseless  to 
hold  the  Federal  Highway  Program  to 
this  type  of  standard.  We  must  not  for- 
get that  we  need  each  other.  Let  us 
take  a  look  at  my  own  State  of  North 
Dakota.  We  are  a  perfect  example. 

North  Dakota  is  a  producer  State.  We 
produce  food.  In  fact,  we  produce  87 
percent  of  the  Nation's  durum,  which  is 
used  to  make  pasta,  and  we  produce  en- 
ergy. We  are  the  ninth  largest  oil-pro- 
ducing State  in  the  Nation.  We  export 
that  oil  and  our  coal  and  our  elec- 
tricity to  the  rest  of  the  Nation. 

We  also  have  two  huge  strategic  air 
convnand  bases  in  my  State,  each  with 
a  missile  wing.  Let  us  suppose  North 
Dakota  decided  that  we  are  only  going 
to  grow  our  per  capita  share  of  wheat. 
The  other  States  will   have   to   grow 


their  own  food.  We  are  only  going  to 
produce  our  per  capita  share  of  power; 
you  other  States  will  have  to  figure 
out  a  way  to  generate  your  own  elec- 
tricity. And  we  are  going  to  keep  our 
per  capita  share  of  nuclear  missiles; 
you  other  States  will  just  have  to  get 
busy  and  start  digging  some  holes  for 
your  own  missiles.  I  know  this  is  sense- 
less; just  as  senseless  as  doling  out 
highway  money  based  on  population. 

Mr.  President,  we  are  a  nation.  We 
support  each  other.  We  depend  on  each 
other.  And  we  decide  how  to  spend  our 
Federal  dollars  and  work  our  Federal 
programs  for  many,  many  reasons. 
This  is  done  for  the  common  good  of 
this  Nation. 

Sometimes  population  is  part  of  that 
equation.  But  it  is  not  the  sole  stand- 
ard by  which  Federal  programs  are  reg- 
ulated, and  it  should  not  be. 

My  State  of  North  Dakota  has  just 
639,000  people,  with  0.16  miles  of  road 
per  person.  In  Texas,  there  are  0.02 
miles  of  road  per  person;  in  Virginia, 
0.01  miles  of  road  per  person.  There  are 
more  people  in  one  big  city  in  Texas  or 
Virginia  than  live  in  all  the  vast  prai- 
ries of  my  State.  Yet  Virginians  and 
Texans  need  the  highways  in  North  Da- 
kota, even  if  they  never  personally 
travel  them. 

Mr.  President,  we  all  need  a  national 
road  system.  We  need  the  durum  wheat 
from  North  Dakota,  the  oranges  from 
Florida,  the  cotton  from  Mississippi, 
the  peanuts  from  Georgia,  the  fur- 
niture from  North  Carolina,  the  paper 
from  Washington,  the  milk  from  Wis- 
consin, and  the  apples  from  New  York. 

We  share  our  abundance  through  a 
national  transportation  system,  and 
commerce  cannot  thrive  without  a  reli- 
able national  transportation  system. 

That  is  really  what  this  debate  is  all 
about.  And  that  is  why  I  commend  the 
chairman  of  the  committee  and  the 
chairman  of  the  subcommittee,  the  dis- 
tinguished Senator  from  New  York, 
who  have  labored  mightily  to  bring  to 
this  floor  a  package  that  is  a  policy  for 
a  national  transportation  system.  That 
is  what  this  country  requires. 

It  would  be  a  grave  mistake  for  us  to 
balkanize,  and  for  us  to  be  so  con- 
cerned about  the  individual  State  in- 
terests that  we  forget  the  larger  na- 
tional interests.  And  that  is  what  this 
debate  really  ought  to  be  focused  on. 

Again,  I  want  to  commend  the  chair- 
man of  the  committee,  my  colleague 
from  North  Dakota,  Senator  BURDICK, 
and  the  very  distinguished  chairman  of 
the  subcommittee,  the  Senator  from 
New  York,  for  producing  a  legislative 
package  which  I  believe  is  in  the  na- 
tional interest,  something  that  will 
serve  this  country  well  in  the  years 
ahead. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  MOYNIHAN.  Mr.  President,  be- 
fore my  colleague  and  friend  leaves  to 
do  other  matters,  may  I  thank  him  for 


his  generosity  to  this  Senator  and  to 
his  colleague,  our  revered  chairman. 
Senator  Burdick.  but  thank  him  most 
of  all  for  speaking  to  the  national  in- 
terest in  this  system. 

The  Senate  was  created  to  represent 
the  interests  of  individual  States.  By 
definition,  surface  transportation  has 
to  reflect  geographical  size  and  popu- 
lation size.  Those  are  the  two  things 
that  are  excluded  from  representation 
in  the  Senate.  And  reaching  agreement 
on  these  matters  is  institutionally  dif- 
ficult for  us  unless  we  step  back  for 
just  a  moment  and  say  we  are  also  U.S. 
Senators  and  not  just  Senators  from 
New  York,  North  Dakota,  or  what  have 
you. 

I  think  we  are  on  the  edge  of  a  suc- 
cessful effort  here.  It  takes  us  out  of 
the  interstate  era  into  a  new  one.  As 
the  Senator  knows,  part  of  the  genesis 
of  our  system  occurred  when  President 
Eisenhower,  in  1919,  was  given  a  convoy 
of  trucks  by  road  to  take  from  Fort 
Meade,  in  Maryland,  to  San  Francisco. 
The  exercise  assumed  that  military  ac- 
tion had  destroyed  the  railroads:  get 
from  the  east  coast  to  the  west  coast 
by  road.  And  President  Eisenhower 
found  he  could  not.  Two  months  later 
he  got  to  San  Francisco  Bay,  but  they 
worked  like  soldiers  under  wartime 
conditions,  and  they  made  7  miles  an 
hour. 

Well,  we  have  done  all  that.  Now  we 
have  the  more  complex  system,  not  de- 
fense related,  but  actually  related  to 
the  economy,  as  the  Senator  said.  And 
in  that  regard,  we  are  not  doing  very 
well.  We  have  a  bad  case  of  public  sec- 
tor disease.  Productivity  in  transpor- 
tation has  been  growing  at  0.2  percent. 
That  is  no  growth  at  all.  It  would  take 
350  years  to  double.  If  American  agri- 
culture performed  like  that,  we  would 
still  have  95  percent  of  the  American 
people  on  the  farm  instead  of  4  percent. 

So  I  want  to  thank  him  and  wish  to 
express  the  sincere  hope  that  many 
Senators  were  listening  and  will  re- 
spond in  that  spirit. 

Mr.  CONRAD.  Mr.  President,  I  will 
respond  by  saying  to  our  colleague 
from  New  York  that  I  very  much  com- 
mend him  for  not  only  his  leadership  in 
crafting  this  bill  but  his  leadership  on 
the  floor  in  reminding  our  colleagues 
that  really  what  we  are  about  is  trying 
to  craft  a  national  system  of  surface 
transportation  for  this  country  and 
that  we  are  the  United  States  of  Amer- 
ica. As  we  have  listened  to  this  debate, 
one  might  almost  forget  that  this  is 
not  just  a  body  made  up  of  people  who 
are  solely  concerned  about  the  inter- 
ests of  their  own  States.  If  we  fall  into 
that  trap,  we  will  regret  it. 

I  again  commend  the  Senator  from 
New  York  for  his  able  leadership. 

Mr.  MOYNIHAN.  I  thank  my  col- 
league. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  as  if  in  morning  business. 
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The  PRESIDING  OFFICER  (Mr. 
DODD).  Is  there  objection?  Without  ob- 
jection. It  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KERRY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Kerry,  pertain- 
ing to  the  introduction  of  Senate  Joint 
Resolution  160  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

PRIVU.EGES  OF  THE  FLOOR 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  Mark  Melloy, 
of  my  staff,  be  permitted  access  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORD— SENATE 


14793 


THE  PRESIDENT'S  CHALLENGE 

Mr.  KERRY.  Mr.  President.  I  will 
take  a  moment  also,  if  I  may,  to  make 
a  few  conmients  regarding  the  Presi- 
dent's speech  last  night  and  where  we 
are  legrislatively  and  where  we  are  in 
this  country.  The  President  issued  a 
challenge  after  the  Desert  Storm  con- 
flict, at  a  moment  when  he  deservedly 
came  to  receive  the  acclaim  of  the  Con- 
gress and  the  American  people  for  real 
leadership. 

I  stood  with  pride,  along  with  every- 
body else,  and  listened  with  pride  to 
his  expression  of  America's  sense  of  ac- 
complishment. And  there  has  been, 
since  Desert  Storm,  in  this  country  an 
enormous  outpouring  of  a  desire  to  get 
on  with  it;  to  get  on  with  the  serious 
business  that  faces  this  Nation.  It  has 
almost  become  cliche  to  talk  about 
how,  if  we  are  a  country  that  can  get 
500,000  troops  to  the  desert  within  the 
shortest  span  of  time  in  history,  we 
ought  to  be  a  country  that  can  also  get 
people  who  are  addicts,  or  who  are 
homeless,  off  our  streets  here  in  Amer- 
ica. 

But  we  are  not  even  talking  about  it. 
We  are  not  even  talking  about  it  seri- 
ously. And  I  resent  the  notion  that 
there  are  these  artificial  100-day  chal- 
lenges that  are  used  to  obscure  the  last 
870-some  days  of  an  administration 
that  has  wanted  to  deal  in  rhetoric 
rather  than  reality.  At  least  to  this 
Senator  there  is  a  perception  that  we 
are  increasingly  becoming  two  Ameri- 
cas, and  Americans  are  becoming  sen- 
sitive to  that:  The  America  the  politi- 
cians talk  about  and  then  the  America 
that  we  really  are,  that  people  have  to 
live  through  every  day,  which  they 
know  is  different  from  the  one  the  poli- 
ticians talk  about. 

The  credibility  gap  between  us  and 
them,  between  the  people  we  are  sup- 
posed to  represent  and  those  of  us  who 
are  doing  the  representing,  is  growing. 
I  respectfully  suggest  the  kind  of 
speech  we  hear  that  attempts  to  say 
that  Congress  somehow  has  not  been 
serious  about  its  work  in  the  past 
months  and  did  not  pass  these  two  bills 
is  exactly  the  kind  of  divisiveness  that 


only  plays  to  further  enhance  the  cyni- 
cism in  this  country.  It  makes  it  hard- 
er to  govern,  and  it  makes  it  harder  to 
pass  legislation.  It  is  not  constructive. 

If  we  want  to  talk  about  real  leader- 
ship, if  we  want  to  talk  about  promises 
and  challenges,  what  happened  to  the 
challenge  that  came  from  this  Presi- 
dent to  make  America  No.  1  in  edu- 
cation, to  improve  the  math  and 
science  scores  of  our  kids,  to  guarantee 
that  we  were  going  to  have  real  pro- 
grams that  dealt  with  our  teachers  who 
are  diminished  in  their  ability  to  come 
out  of  higher  education  and  go  into 
teaching?  Let  us  put  that  to  test,  if  we 
really  want  to  judge  the  last  828  days. 

What  happened  to  the  war  on  drugs? 
We  lost  the  drug  czar.  Bill  Bennett.  I 
have  not  heard  from  him  publicly  in 
months.  We  have  more  addicts,  we  have 
more  heroin  in  our  streets  than  ever 
before.  MayLj  20  percent  of  the  addicts 
in  this  country  get  treatment.  If  we 
want  to  be  serious  about  governing 
then  let  us  talk  about  treatment  on  de- 
mand for  American  citizens  so  every 
single  citizen  in  this  country  who 
wants  treatment,  who  needs  treatment, 
has  the  treatment  available.  But  we  do 
not  do  that,  do  we,  Mr.  President?  No, 
we  do  not  do  that  because  we  are  all 
locked  up  in  this  little  game  about  pol- 
itics, that  involves  this  famous  pledge 
and  we  are  not  willing  to  find  revenue. 

Not  withstanding  the  fact  we  will  not 
find  revenue,  we  are  willing  to  live 
with  the  phoniest  budget  process  we 
have  ever  worked  under,  and  now  we 
have  created  this  constraint  for  our- 
selves of  a  60-vote  majority  all  the 
time  so  the  very  Constitution  of  our 
forefathers  put  together  by  which  we 
are  supposed  to  make  these  decisions  is 
no  longer  even  the  way  we  operate. 

I  think  there  are  a  lot  of  real  tests  of 
leadership.  K  the  President  wants  100- 
day  tests,  which  he  evidently  likes,  the 
original  100-day  test  being  that  of 
Franklin  Roosevelt,  then  measure 
what  he  brought  before  this  country 
for  it  to  do  versus  the  crime  bill  and 
the  transportation  bill  that  has  been 
offered  by  President  Bush. 

What  about  the  crime  bill?  We  have 
already  passed  three  crime  bills  in  the 
last  few  years  that  I  have  been  here. 
Notwithstanding  the  strengthening  of 
sentencing,  notwithstanding  the  addi- 
tional money  that  we  put  in  on  the 
Senate  floor,  way  above  and  beyond 
what  the  President  asked  for  at  any 
point  in  time,  there  is  more  crime  than 
ever  in  our  streets  because  we  really  do 
not  have  the  resources,  because  we 
really  have  not  made  the  commitment. 

The  Senator  from  Louisiana  is  going 
to  speak  on  the  bill  so  I  will  conclude 
my  comments.  But  I  suggest  that  dis- 
passionate, honest  measurement  would 
suggest  we  would  be  far  better  off  with 
less  challenges  of  100  days  and  more  co- 
operative moments  of  10  hours  or  100 
minutes,  in  which  we  are  really  sitting 


down  and  discussing  the  agenda  for 
this  country. 

Anybody  who  measures  the  crime  bill 
that  was  sent  here  by  the  President 
knows  we  have  been  busy  inserting 
what  we  believe  to  be  a  real  response  to 
crime. 

We  have  been  busy  dealing  with  one 
of  the  most  significant  banking  crises 
in  history,  notwithstanding  the  admin- 
istration's unwillingness  to  do  what  it 
said  it  would  do  on  bifurcation  of 
loans,  to  do  what  it  said  it  would  do  on 
appraisals,  and  a  whole  host  of  other 
things  that  could  be  done  to  spur  this 
economy  along. 

So  I  respectfully  suggest  we  would  be 
a  lot  better  off  if  we  limited  the  poli- 
tics and  get  on  with  the  business  of  leg- 
islating and  governing.  I  think  the 
American  people  would  be  a  great  deal 
happier  with  the  process  if  we  did  that. 

[Applause  in  the  gallery.] 

The  PRESIDING  OFFICER.  The  gal- 
leries will  please  remain  silent  during 
debate  on  the  floor. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BREAUX.  Mr.  President,  I  would 
like  to  speak  on  the  pending  measure, 
the  Surface  Transportation  Efficiency 
Act,  and  bring  to  the  attention  of  my 
colleagues  who  may  be  monitoring  the 
debate  on  the  floor  of  the  Senate  what 
is  happening  with  at  least  one  aspect  of 
the  bill. 

I  commend  the  members  of  the  Envi- 
ronment and  Public  Works  Conunittee 
for  the  work  they  have  put  into  this 
legislation,  and  especially  the  senior 
member  from  the  State  of  New  York, 
for  the  good  work  that  he  has  done  in 
bringing  this  transportation  progrjmi 
to  the  Senate  floor  as  well  as  the  dis- 
tinguished chairman  of  the  full  com- 
mittee. Senator  Burdick  from  North 
Dakota,  and  also  Senator  SYMMS.  for 
the  work  they  have  done  in  trying  to 
put  together  a  very  complicated  sur- 
face transportation  system  which  is 
being  perceived,  hopefully,  as  fair  to 
every  State.  Indeed,  that  is  a  tremen- 
dous challenge,  to  make  citizens  of  my 
State.  Louisiana,  agree  with  the  citi- 
zens of  New  York  and  the  citizens  of 
Maine  and  the  citizens  of  Florida,  and 
indeed  all  200  million-plus  Americans, 
that  a  program  that  divides  up  money 
is  somehow  fair  to  everybody.  That  is  a 
real,  serious  challenge. 

Let  me  make  just  a  comment  about 
an  amendment  that  Senator  DUREN- 
berger  and  myself  have  prepared.  We 
are  right  now,  as  a  matter  of  fact,  ne- 
gotiating and  trying  to  get  an  agree- 
ment on  it. 

The  legislation  the  committee  has 
brought  to  the  floor  is  a  major  depar- 
ture from  previous  highway  programs 
and  highway  legislation.  I  think  we  can 
all  agree  with  that.  There  have  been 


14794 


CONGRESSIONAL  RECORD— SENATE 


June  13,  1991 


some  innovative  programs,  some  inno- 
vative steps  made  in  the  product  that 
they  have  brought  to  the  floor  to  try  to 
really  put  together  a  transportation 
progrram,  knowing  that  what  transpor- 
tation needs  are  in  the  1990s  are  cer- 
tainly different  from  what  the  trans- 
portation needs  were  in  1930. 

Obviously,  mass  transit,  magnetic 
levitation  rail  systems,  other  subway 
systems  are  all  very  important.  Still. 
there  is  a  very  small  percentage  of  the 
people  in  this  country  who  in  fact  use 
mass  transit.  The  number  I  have  seen 
is  somewhere  between  2  and  3  percent. 
That  is  important.  It  is  important  to 
this  country  and  we  ought  to  have  a 
transportation  system  that  adequately 
addresses  the  needs  of  mass  transit. 

But.  all  of  us  have  highways  that  are 
falling  apart.  All  of  us  have  bridges 
that  are  falling  apart.  All  of  us  have 
highways  and  bridges  on  the  interstate 
and  primary  system,  the  network  of 
roads  in  this  country  that  were  built  in 
the  fifties  and  sixties,  that  are  literally 
crumbling  under  the  very  cars  and 
trucks  that  are  using  those  systems. 
There  is  not  a  Member  of  Congress  who 
can  say  the  highways  in  his  or  her 
State  do  not  need  help;  do  not  need  res- 
toration; do  not  need  resurfacing;  do 
not  need  attention. 

This  country  has  a  $205  billion  in- 
vestment in  surface  transportation, 
roads  and  highways  in  this  country.  It 
is  very  important  that  this  Congress 
and  our  Federal  Government  assure 
that  those  investments  are  being  taken 
care  of. 

The  simple  truth  is  they  are  not.  Not 
enough  work  is  being  done  to  maintain 
those  highways.  Not  enough  work  is 
being  done  to  ensure  the  safety  of  the 
bridges  that  literally  control  the  lives 
of  millions  of  Americans  every  day.  as 
we  drive  across  them. 

It  is  with  some  concern  that  I  look  at 
the  highway  bill  and  see  the  creation  of 
a  new  surface  transportation  program 
that  takes  50  percent  of  the  money  in 
the  entire  highway  bill  and  puts  it  into 
a  surface  transportation  program  with 
absolutely  no  requirement  that  any  of 
that  money,  which  is  half  of  the  money 
of  the  whole  program,  be  used  for  res- 
toration or  for  resurfacing  or  for  re- 
building or  for  reconstruction  of  that 
$205  billion  transportation  network 
that  is  in  grave  need  of  maintenance. 

The  States  could  use  it.  They  might 
use  it.  but  they  do  not  have  to.  And  the 
history  of  the  National  Highway  Trans- 
portation System  clearly  shows  that 
the  States,  indeed,  are  not  using 
enough  of  their  Federal  funds  in  order 
to  maintain  the  system  of  highways 
that  the  Federal  Government  paid  for 
and  sponsored  with  the  Federal  high- 
way gas  tajc  that  everybody  is  paying. 

Mr.  President,  when  I  look  at  the  De- 
partment of  Transportation  and  they 
tell  me  they  could  use  $40  billion  a  year 
on  maintenance  of  these  highways.  I 
am  disturbed  when  I  see  that  half  of 


this  money  in  this  bill  is  put  into  a 
category  for  which  there  is  no  require- 
ment that  any  of  it  be  used  to  main- 
tain the  highways.  I  am  fearful.  Mr. 
President,  that  unless  we  change  this 
legislation  just  a  little,  we  will  have 
done  very  little  to  guarantee  the  high- 
ways in  America  will  be  fixed,  and  be 
maintained,  and  will  be  repaired,  and 
will  be  resurfaced,  and  will  be  recon- 
structed. 

Therefore.  Senator  Durenberger  and 
I.  with  the  support  of  a  large  number  of 
organizations  in  this  country,  have 
prepared  an  amendment.  The  amend- 
ment is  very  simple.  The  amendment 
simply  says  that  that  new  pot  of 
money,  the  new  program,  the  surface 
transportation  program,  which  the 
committee  bill  puts  half  of  all  the 
money  into,  that  25  percent  of  the 
money  in  that  pot  will  be  used  for  the 
purpose  of  solving  the  needs  of  the  Na- 
tional Highway  Transportation  Sys- 
tem. 

We  do  not  change  the  formula  that 
Senator  Symms  and  Senator  Moynihan 
wrote  into  the  legislation  as  to  what 
the  money  can  be  used  for.  In  fact,  on 
page  13  of  their  bill,  they  talk  about 
projects  eligible.  Those  are  the  same 
projects  eligible  under  the  Duren- 
berger-Breaux  amendment.  It  says  it 
shall  include  construction,  reconstruc- 
tion, rehabilitation,  resurfacing,  res- 
toration, mitigation  of  damage  to  wild- 
life, habitat  and  ecosystems  caused  by 
a  transportation  project,  so  on,  oper- 
ational improvements  for  highways,  in- 
cluding interstate  highways,  and 
bridges,  including  bridges  on  public 
roads  of  all  functional  classifications. 

We  are  saying  that  half  of  the 
amount  of  money  that  is  put  into  this 
new  surface  transportation  program, 
that  is  just  one-fourth  of  it.  be  used  for 
the  purposes  I  just  mentioned.  They 
can  use  the  remaining  three-fourths  for 
all  mass  transit  if  they  so  desire:  they 
can  use  it  all  for  mag  levitation,  if 
they  so  desire.  At  least  a  small  portion 
of  it  shall  be  used  for  the  National 
Highway  System.  That  means  that  we 
are  stating  as  a  Congress  that  there 
ought  to  be  some  way  to  ensure  that 
roads  are  functional  and  that  they  will 
be  repaired. 

I  am  just  very  concerned  that  in  the 
absence  of  this  amendment,  we  will 
have  done  nothing  to  ensure  that  the 
States  will  be  maintaining  the  roads 
like  we  all  would  like  to  see  them 
maintained. 

We  also  talk  about  the  National 
Highway  System  and  we  clearly  point 
out  in  our  amendment  that  the  Na- 
tional Highway  System  is  a  system 
that  will  be  designated  by  the  States  in 
consultation  with  their  regional  and 
local  officials  and  with  the  approval  of 
the  Secretary  of  Transportation. 
Therefore,  we  maintain  the  Federal- 
State  partnership.  The  State  comes  up 
to  the  National  Highway  System  with- 
in   their   State    in   consultation   with 


local  officials  and  the  Federal  road  is 
protected  because  it  has  to  meet  with 
the  approval  of  the  Secretary  of  Trans- 
portation. 

Mr.  President,  under  our  amendment, 
we  will  be  guaranteeing  even  less  than 
has  been  guaranteed  through  1985  and 
1989.  the  last  4  years  of  the  program,  to 
be  used  for  highways.  We  will  be  guar- 
anteeing less  than  was  required  before. 
If  anybody  thinks  that  we  have  done  a 
good  job  of  repairing  the  roads,  every 
Member  of  this  body  has  some  horror 
story  about  a  highway,  a  road,  a  bridge 
in  their  State  that  is  not  working,  that 
is  dangerous,  that  is  falling  apart  and 
is  in  desperate  need  of  repair. 

The  only  thing  that  this  amendment 
says  is  that  you  take  25  percent  of  that 
whole  pot  of  which  half  the  money  is 
already  placed  in,  and  use  it  for  the 
purposes  spelled  out  in  the  Moynihan 
bill  dealing  with  highways.  I  think 
they  have  listed  everything  that  is  im- 
portant. When  they  talk  about  con- 
struction, reconstruction,  and  rehabili- 
tation, and  resurfacing,  and  restora- 
tion and  other  items  that  the  Moy- 
nihan bill  has  set  out  we  do  not  have 
any  objections  to  that. 

We  do  not  change  the  formula.  The 
formula  of  80  to  20.  or  75  to  25,  accord- 
ing to  the  type  of  work  that  is  being 
done,  is  maintained.  We  do  not  change 
that  in  any  sense,  nor  do  we  attempt  to 
change  it.  We  do  not  want  to  change  it. 
At  least  we  are  saying  this  country  has 
a  $205  billion  investment  and  it  is 
crumbling  and  it  is  falling  apart. 

In  many  areas  it  is  not  working.  Yet, 
people  continue  to  pay  now  a  14-cent 
gas  tax.  They  would  like  to  know  that 
when  they  pay  that  tax  to  drive  on 
that  road  in  their  truck  or  their  car 
that  at  least  a  portion  of  it  will  be  re- 
quired to  be  spent  on  ensuring  that  the 
roads  work.  I  think  that  this  is  what 
we  are  attempting  to  do. 

I  will  just  close  by  reading  the  list  of 
people  and  organizations  who  have  con- 
tacted us  officially  listing  their  sup- 
port for  the  concept  of  a  National 
Highway  System:  National  Governors 
Association,  they  are  concerned  about 
the  quality  of  highways  in  their  States; 
the  Highway  Users  Federation;  Amer- 
ican Association  of  State  Highway  and 
Transportation  Officials;  American 
Automobile  Association;  the  American 
Road  and  Transportation  Builders  As- 
sociation; the  American  Trucking  As- 
sociation; the  Association  of  Builders 
and  Contractors;  the  Farm  Bureau;  As- 
sociated General  Contractors  of  Amer- 
ica; the  National  Chamber  of  Com- 
merce; National  Grange  Organization; 
the  Petroleum  Institute  of  America; 
representing  elected  officials.  Gov- 
ernors, people  who  drive  over  roads, 
people  who  drive  the  roads,  people  who 
are  concerned  as  I,  Mr.  President,  that 
the  transportation  system  of  highways 
that  we  have  be  protected  and  continue 
to  be  improved. 
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With  that,  Mr.  President,  I  will  just 
conclude  by  saying  we  are  working  on 
the  amendment.  We  discussed  it  with 
the  distinguished  chairman.  There  still 
are  some  ripples,  as  we  say.  in  it.  Hope- 
fully, as  time  passes,  we  will  reach  an 
agreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  be- 
fore my  able  and  learned  friend  from 
Louisiana  has  to  go  off  to  meetings, 
may  I  just  thank  him  for  his  comments 
and  say  there  is  very  little  that  we 
would  disagree  about,  if  anything. 

When  you  talk  about  the  largest  pub- 
lic works  program  in  history,  which 
was  begun  properly  in  1947  but  really 
began  to  accelerate  in  1956  with  the 
trust  fund  gasoline  tax,  we  talk  about 
an  enormous  expenditure.  In  this  pro- 
gram, the  system  is  relatively  new — 
some  are  3  years  old— and  at  the  same 
time  speak  of  it  as  crumbling.  I  do  not 
disagree  with  my  colleague,  but  I  say 
that  is  called  public  sector  disease.  You 
can  put  an  unlimited  amount  of  money 
into  something  and  it  still  will  not 
work. 

It  is  equally  public  sector  disease 
when,  as  the  Senator  says  quite  accu- 
rately: "The  Department  of  Transpor- 
tation says  that  $40  billion,  or  $200  bil- 
lion over  5  years,  is  required  to  meet 
the  needs  of  the  existing  Interstate 
System.  Even  with  these  staggering 
needs,  S.  1204  goes  in  the  opposite  di- 
rection." 

A  good  example  of  public  sector  dis- 
ease is  when  the  Department  of  Trans- 
portation says  we  need  $200  billion  for 
one  purpose  and  then  actually  proposes 
about  $60  billion  and  does  not  notice 
that  there  is  any  contradiction  because 
no  statement  of  need  is  relevant  tc  re- 
sources available.  That  is  public  sector 
disease.  You  lose  all  capacity  to  com- 
pute. 

You  can  say  we  need  $200  billion  and 
then  propose  $60  billion  and  then  pro- 
pose to  explain  where  you  are  going  to 
get  the  other  $140  billion.  Anyone  in 
the  private  sector  who  is  truly  respon- 
sible would  say  if  you  needed  $200  but 
only  had  $60,  well,  we  will  make  do 
with  $60.  But  in  the  public  sector  these 
fantasies  can  go  on.  No  one  thing  has 
to  connect  with  another. 

So  why  are  our  roads  crumbling  after 
we  have  just  built  them?  Because  they 
have  not  been  built  well.  Our  highway 
officials  are  just  finding  how  very 
much  ahead  of  us  the  Europeans  are. 
Why?  Because  the  money  is  free.  If  it 
only  lasts  5  years,  well,  there  will  be 
more  money.  We  have  been  saying  over 
and  again  in  this  bill  there  is  no  such 
thing  as  a  free  lunch  and  there  is  no 
such  thing  as  free  way. 

We  had  in  the  Washington  Post  an 
article  about  the  group  of  highway  offi- 
cials who  came  back  from  Europe 
stunned  by  what  they  saw.  The  head  of 
the  Missouri  Department  of  Transpor- 
tation said  from  a  second-rate  nation 


we  are  going  to  fourth  rate.  That  is  a 
public  sector  disease.  We  are  tr3rlng  to 
do  better. 

The  Senator  from  Idaho  and  I  are 
trying  to  get  more  out  of  it.  We  are 
trying  to  talk  cost-effectiveness  and 
productivity  and  accountability,  and  I 
love  it  when  the  Department  of  Trans- 
portation says  we  need  twice  as  much 
as  we  have.  But  so  what?  Nobody  is  ac- 
countable. It  is  not  anybody's  money. 
If  you  waste  it,  no  one  will  know. 

It  is  not  a  good  arrangement. 

I  have  a  feeling  that  nobody  under- 
stands when  on  our  side  of  the  aisle  we 
try  to  talk  price  and  productivity,  but 
I  believe  we  do. 

The  Senator  from  Kansas  is  on  the 
floor,  not  just  the  Senator  from  Kansas 
but  the  Republican  leader.  We  are  hon- 
ored to  see  him  come  forward  and  en- 
gage in  our  marrying  enterprise. 

Mr.  DOLE.  I  thank  my  colleague 
from  New  York. 

AMENDMENT  NO.  327 

Mr.  DOLE.  Mr.  President,  I  have  been 
discussing  with  both  the  managers  of 
the  bill  the  last  couple  of  days  a  par- 
ticular not  problems  but  circumstance 
we  have  in  the  State  of  Kansas. 

We  currently  spend  about  $23  million 
per  year  on  bridge  programs.  Under  the 
bill,  that  amount  would  increase  to  $73 
million.  While  we  appreciate  the  in- 
crease, we  cannot  spend  this  amount. 
What  we  would  like  to  do  is  to  be  able 
to  transfer  up  to  60  percent  of  the 
bridge  funds  to  other  accounts.  But  we 
limit  that  and  it  would  only  be  avail- 
able to  States  which  receive  large  in- 
creases in  the  bridge  program  which 
they  cannot  spend. 

So  we  limit  the  amendment  to  only 
the  States  which  receive  over  50  per- 
cent more  money  than  they  received  in 
the  previous  year.  This  will  limit  the 
application,  but  I  think  other  States 
may  find  the  same  problem;  where  they 
do  not  have  a  lot  of  need  for  bridge 
money,  they  do  have  a  lot  of  need  for 
road  money,  and  we  would  like  to  be 
able  to  transfer  up  to  60  percent  of  the 
apportionment  of  bridge  program 
funds. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  MOYNIHAN.  Mr.  President.  I  be- 
lieve we  have  to  set  aside  the  pending 
amendment. 

Mr.  DOLE.  I  ask  that  the  pending 
amendment  be  set  a.side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  pending 
amendment  is  set  aside. 

The  clerk  will  report.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  amendment  numbered  327. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
ajnendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  following: 
Sec  106,  BRIDGE  PROGRAM. 

(g)  Transfer  of  Funds.— 

Up  to  sixty  (60)  percent  of  the  apportion- 
ment of  Bridge  Program  funds  are  eligible  to 
be  transferred  to  either  the  Surface  Trans- 
portation Program  or  the  Interstate  Mainte- 
nance Program  If  apportionment  of  bridge 
funds  exceed  bridge  funds  obligated  in  the 
previous  year  by  more  than  fifty  (50)  percent. 
These  transferred  funds  may  be  programmed 
In  any  area  of  the  state  and  are  not  subject 
to  the  requirements  of  distribution  specified 
in  Section  106(b)(1). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  Mr.  President,  we  sup- 
port the  amendment  on  this  side.  I 
think  the  amendment  of  the  Senator  Is 
very  consistent  with  what  Senator 
Moynihan  just  finished  saying.  This 
will  give  the  State  of  Kansas,  which  is 
very  flat,  few  streams,  and  therefore 
very  few  bridges,  the  opportunity  to 
use  this  money  to  fix  the  roads  that 
are  in  disrepair.  That  is  essentially  all 
it  is  about,  and  I  support  it.  It  gives 
more  flexibility,  and  that  is  the  pur- 
pose of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  am  in  an  enviable 
situation  of  having  the  Republican 
leader  as  a  captive  audience  for  the 
next  45  seconds.  I  want  to  say  again  we 
appreciate  his  amendment.  We  agree 
with  it.  This  is  what  we  would  like  to 
do — let  States  make  the  optimal  use  of 
limited  resources. 

All  resources  are  limited,  and  in  this 
case  probably  more  limited  in  recent 
years.  The  spending  on  highways 
peaked  in  1965  at  $40  billion  a  year  in 
1982  dollars.  It  is  now  down  to  $10  bil- 
lion. 

So  you  have  to  get  more  out  of  that 
$10  billion.  One  of  the  reasons  our  high- 
ways are  crumbling  is  when  we  have 
given  interstate  moneys  for  mainte- 
nance the  States  have  taken  in  the  last 
5  years  half  that  maintenance  money 
and  built  new  capacity.  That  is  what  is 
rewarded  in  this  public  sector:  the  pho- 
tograph, the  ribbons,  getting  yourself  a 
contractor. 

There  are  no  photographs  of  good 
maintenance,  and  therefore  where 
there  is  no  pricing  system  that  tells 
you  what  you  get  back,  the  reward  is 
to  use  it  less  than  optimally.  We  are 
just  trying  to  see  if  we  cannot  get  some 
pricing  concepts  into  our  system. 

May  I  thank  the  minority  leader  for 
listening.  He  is  gracious  about  it,  as  al- 
ways. We  certainly  commend  him  for 
his  amendment,  and  without  objection, 
if  I  may.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  327)  was  agreed 
to. 
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Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  MOYNfflAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  I  thank  both  managers  of 
the  bill  for  their  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas 

Mr.  BUMPERS.  Mr.  President,  if  any- 
body on  the  floor  has  an  amendment 
that  he  or  she  would  like  to  offer,  then 
I  will  not  take  the  time  of  the  Senate. 
I  have  not  spoken  on  this  bill,  and  as 
you  and  my  colleagues  know,  there  has 
been  a  lot  of  backroom  maneuvering.  I 
do  not  mean  that  in  a  pejorative  sense 
or  in  a  derogatory  sense.  A  lot  of  peo- 
ple with  a  deep  and  abiding  interest  in 
this  bill  are  trying  to  protect  their 
States,  their  State  highways,  and  the 
people  of  their  States. 

Arkansas  is  a  donor  State.  It  has 
been  for  many  years.  I  have  never  been 
rhapsodic  about  the  fact  that  we  were 
a  donor  State  considering  the  fact  that 
we  are  probably  46th  or  47th  in  per  cap- 
ita income  in  the  Nation.  We  are  not 
one  of  the  more  affluent  States.  But  we 
have  always  made  monumental  efforts 
through  the  gasoline  tax  to  keep  our 
highways  in  as  good  condition  as  we 
could,  and  even  build  new  ones.  We 
were  one' of  the  first  States  to  finish 
our  Interstate  System  as  a  result. 

Mr.  President,  going  back  to  my  days 
as  Governor  of  the  State  of  Arkansas, 
when  we  were  looking  at  formulas,  we 
always  assumed  that  if  Arkansas  got  1 
percent  of  the  Federal  largesse,  that 
was  about  right,  because  we  had  1  per- 
cent of  the  people  in  this  country. 

But  in  Arkansas,  a  State  that  is  not 
very  affluent,  we  pay  1.4  percent  of  the 
total  that  goes  into  the  trust  fund.  So 
you  can  see  that  we,  on  a  per  capita 
basis,  are  making  a  four-tenths  of  a 
percent  greater  effort  than  the  rest  of 
the  Nation.  And  in  the  past— again  not 
in  a  derogatory  sense — what  we  have 
effectively  done  is  help  Idaho,  Wyo- 
ming, Montana.  Nevada,  and  many 
other  Western  States  which  had  very 
significant  interstate  systems  but  not 
very  many  people  who  bought  gasoline 
to  pay  for  them. 

As  I  say,  ever  since  I  was  Governor.  I 
never  liked  the  allocation,  but  we 
never  really  raised  that  much  cain 
about  it.  But  now,  as  strongly  as  I  feel 
about  this  bill.  I  am  not  at  all  sure, 
even  with  some  of  the  compromises 
being  talked  about,  that  those  com- 
promises are  going  to  deal  with  the 
basic  problem.  The  basic  problem  is  the 
allocation  system. 

Under  the  allocation  system  of 
today,  as  it  has  been  since  the  early 
1980's  and  before,  what  was  good  in  1980 
in  the  allocation  system  is  not  nec- 
essarily good  in  1992,  or  1996. 

The  reason  for  my  resentment  about 
the  way  this  system  has  worked  in  the 
past  is  that  Arkansas  is  also  a  State 


that  uses  more  gasoline  per  vehicle 
than  any  State  in  the  Nation.  And  we 
have  the  16th  largest  highway  system 
in  the  Nation  to  maintain. 

Having  said  all  of  that,  if  I  have  the 
opportunity  to  vote  for  the  so-called 
FAST  bill,  I  will  vote  for  it.  I  am  not 
optimistic  at  all  about  the  chances  of 
its  passage.  I  think  if  we  had  to  choose 
between  the  so-called  Moynihan  bill 
and  the  FAST  bill,  the  Moynihan  bill 
would  prevail.  I  simply  feel  States  like 
mine,  which  have  been  donor  States  for 
a  very  long  time,  have  been  mistreated. 
I  think  we  are  about  to  reach  a  com- 
promise here,  which  is  going  to  be  good 
in  one  sense  because  it  is  going  to  give 
Arkansas  $50  million  a  year  more  than 
we  would  otherwise  get.  However,  this 
compromise  is,  as  it  has  been  said,  the 
tail  wagging  the  dog.  We  are  adding 
money  on  the  tail  but  we  are  not  deal- 
ing with  the  dog  and  the  way  the  dog  is 
constructed,  namely  the  allocation  sys- 
tem. 

Senator  Byrd  has  an  amendment 
which  I  think  has  been  temporarily 
laid  aside,  a  first  and  a  second-degree 
amendment.  When  Senator  Byrd  first 
mentioned  this  proposal  in  the  caucus 
last  Tuesday,  he  looked  at  me  and  he 
said,  "For  example,  under  my  amend- 
ment. Arkansas  will  get  $27  million  a 
year  more."  That  is  a  good  way  to  get 
my  attention.  He  got  my  attention. 

I  thought  knowing  the  effectiveness 
of  Senator  Byrd,  he  is  probably  going 
to  get  this  amendment  passed.  And  if 
there  was  nothing  else  before  this 
body,  that  amendment  would  in  my 
opinion  be  adopted.  I  could  go  home 
and  tell  the  people  of  my  State,  "Well, 
we  got  at  least  $27  million  more  a  year 
than  we  were  going  to  get." 

Now,  under  the  so-called  Byrd-Bent- 
sen-Mitchell  compromise,  it  looks  as 
though  Arkansas  could  get  around  $50 
million  a  year  more.  You  do  not  have 
to  be  a  rocket  scientist  to  know  I  am 
going  to  vote  for  that. 

But  the  point  I  wanted  to  make  is 
twofold:  No.  1,  there  is  a  budget  prob- 
lem. The  compromise  includes  $8.2  bil- 
lion more  that  is  going  to  have  to  come 
out  of  the  highway  trust  fund.  Because 
the  highway  trust  fund  is  a  part  of  the 
consolidated  budget  of  the  U.S.  Gov- 
ernment, the  $8  billion,  under  the  budg- 
et agreement,  is  going  to  have  to  come 
out  of  other  domestic  discretionary 
spending. 

People  in  this  body  may  very  well  be 
asked  to  make  a  decision  on  that  $8  bil- 
lion. For  example:  Do  you  think  high- 
ways are  more  important  than  Head 
Start?  Do  you  think  highways  are  more 
important  than  education  or  the  envi- 
ronment, or  immunization  of  children? 

I  was  over  at  the  White  House  this 
morning,  Mr.  President,  and  President 
Bush  made  a  beautiful  speech  about 
the  problems  of  immunization. 

I  do  not  want  to  go  too  far  afield 
here. 


But  you  see.  this  is  one  of  the  things 
I  always  complain  about.  It  is  always  a 
matter  of  priorities.  Do  you  know  that 
we  lost  more  children  to  measles  last 
year  than  men  in  combat  in  the  Per- 
sian Gulf?  There  were  27,600  cases  of 
measles  last  year  that  were  entirely 
preventable,  and  89  children  died  whose 
lives  could  have  been  saved.  How  could 
they  have  been  saved— with  another 
$100  million  in  the  immunization  pro- 
gram. 

President  Bush,  to  his  credit,  has 
asked  for  an  increase  of  $40  million  in 
the  immunization  program.  I  applaud 
that.  But  I  can  tell  you  that  is  not 
going  to  get  the  job  done. 

The  only  reason  I  digress  by  talking 
about  immunization  programs  is  that 
later  on.  members  of  the  Appropria- 
tions Contunittee  are  going  to  have  to 
pick  and  choose.  Can  we  find  enough  in 
domestic  discretionary  spending  under 
our  budget  proposal  to  provide  this  $8.2 
billion  so  that  my  State  can  get  almost 
$50  million  more  a  year  for  our  high- 
ways which  God  knows  we  need  des- 
perately? And  many  other  States  are 
going  to  benefit  similarly  under  this 
compromise  amendment. 

Those  are  the  decisions  we  will  have 
to  make.  They  are  not  going  to  be 
easy. 

I  will  be  very  pleased  initially  to  be 
able  to  say  to  the  people  of  my  State, 
"You  know  we  have  been  able  to  get 
around  $50  million  a  year  more,  nearly 
a  quarter  of  a  billion  dollars,  over  a  5- 
year  period."  But  I  just  want  to  reit- 
erate that  the  basic  problem  is  the  al- 
location formula  problem. 

There  is  one  other  point  I  want  to 
make.  With  the  utmost  respect  for  my 
very  distinguished  colleague  and  dear 
friend.  Senator  Byrd,  there  is  one 
thing  about  Senator  Byrd's  amend- 
ment I  wish  would  be  changed. 

In  the  first  part  of  the  compromise 
which  is  currently  on  the  table,  the  $4.1 
billion  is  going  to  be  allocated  based 
mostly  on  local  effort.  Arkansas  has 
just  passed  a  5-cent  gas  tax  increase. 
We  are  going  to  have,  we  do  have  right 
now,  one  of  the  highest  gas  taxes  in  the 
Nation.  Under  the  Byrd  amendment, 
we  are  going  to  be  rewarded  because  we 
have  made  a  local  effort. 

We  are  trying  mightily,  for  a  poor 
State,  to  maintain  the  national  aver- 
age in  gasoline  taxes.  But  as  I  under- 
stand the  Byrd  amendment,  you  only 
get  rewarded  if  your  gas  tax  exceeds 
the  national  average.  This  means,  Mr. 
President,  from  the  State  of  Connecti- 
cut, that  Connecticut's  gas  tax  may 
not  be  up  to  the  national  average  while 
Arkansas'  gas  tax  is  10  cents  over  the 
national  average.  Over  the  next  5-year 
period,  the  States  which  are  under  the 
national  average  could  raise  their  tax 
and  therefore  reduce  Arkansas'  advan- 
tage under  the  Byrd  amendment.  That 
means  we  could  get  a  $27  million  bonus 
the  first  year,  but  not  necessarily  as 
much  the  second  year  because,  as  other 
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states  raise  their  taxes,  they  raise  the 
national  average  and  that  gives  Arkan- 
sas a  smaller  advantage  unless  we  con- 
tinue to  raise  our  gas  taxes  also. 

That  is  a  problem. 

The  other  problem  I  have  with  the 
amendment  is  that  it  does  not  take 
into  consideration  the  diesel  tax.  So 
that  means,  all  the  taxes  you  collect 
from  truckers,  virtually  all  of  whom 
use  diesel  fuel,  will  not  be  considered 
in  the  formula. 

In  addition,  we  have  a  fairly  substan- 
tial motor  vehicle  tax  in  our  State.  We 
get  no  credit  for  that — only  gasoline 
sales.  I  am  not  squawking  too  loudly 
about  that,  because  as  I  pointed  out  a 
moment  ago,  Mr.  President,  we  use 
more  gasoline  per  vehicle  in  my  State 
than  any  State  in  the  Nation.  That  is 
one  of  the  reasons  we  fare  so  well  under 
the  Byrd  proposal. 

But  I  also  think  it  would  be  fitting 
and  proper  to  include  some  other  local 
effort:  motor  vehicle  registration  fees, 
diesel  tax,  all  of  those  things  that 
States  use  to  build  highways. 

I  believe  it  is  true,  Mr.  President, 
that  if  you  take  the  national  average 
of  the  non-Federal  effort  on  highways 
for  every  dollar  of  money  spent  on 
highways  by  the  States,  with  no  Fed- 
eral assistance,  only  60  cents  of  every 
dollar  comes  from  the  gasoline  taxes. 
Most  people  assume  that  all  highways 
are  built  with  gasoline  taxes,  when,  in 
truth,  only  60  percent  of  the  State's 
share  used  to  build  highways  comes 
from  gasoline  tax.  The  rest  comes  from 
diesel  tax  and  motor  vehicle  taxes,  as 
well  as  other  kinds  of  small  taxes. 

I  am  not  going  to  offer  an  amend- 
ment to  change  the  formula  of  the 
Byrd  amendment,  but  it  would  not  hurt 
my  feelings  any  if  we  changed  it  to  in- 
clude other  types  of  local  effort. 

Well.  Mr.  President,  I  am  only  speak- 
ing because  there  is  not  an  amendment 
pending.  I  do  not  want  to  burden  the 
Senate  and  take  time.  But  I  have  not 
spoken  on  this  subject,  which  I  feel 
strongly  about,  because  the  State  of 
Arkansas  is  a  donor  State  and  has  been 
for  a  long  time. 

I  will  conclude  by  saying  that  I  just 
came  from  a  meeting  of  several  Sen- 
ators to  discuss  how  we  are  going  to  re- 
solve this  problem,  and  possibly  get 
this  bill  passed  tonight.  My  position 
was  that  I  preferred  the  FAST  bill.  If  it 
is  offered,  I  will  vote  for  it.  It  will 
probably  be  defeated,  and  then  I  am 
going  to  vote  for  the  Byrd-Mitchell- 
Bentsen  compromise. 

Well,  I  guess  that  just  about  sums  up 
what  I  wanted  to  say  about  this  issue. 
As  I  say,  and  it  bears  repeating,  it  does 
not  deal  with  the  fundamental  problem 
of  the  allocation  formula  in  this  coun- 
try, which  in  my  opinion,  needs  a  dras- 
tic overhaul.  And  in  fairness  to  the 
Moynihan  bill,  I  believe  there  is  a  pro- 
vision in  there  that  provides  for  a 
study  of  the  allocation  formula,  which 


is  going  to  come  back  to  us— is  it  2 
years? 

Mr.  M0"n4IHAN.  Yes. 

Mr.  BUMPERS.  We  have  a  study 
back  on  the  allocation  formula. 

I  thank  the  Senator  from  New  York 
for  his  indulgence,  and  welcome  any 
comments  he  may  have  on  what  I  just 
said. 

Mr.  MO'VT^IHAN.  Mr.  President,  my 
first  comment  is  that,  once  again,  the 
Senator  from  Arkansas  brings  that 
range  of  experience  and  depth  of  intel- 
lect to  something  that  is  at  once  com- 
plex and  at  once  elemental. 

There  is  no  question  about  the  facts. 
At  some  measure,  people  choose  modes 
of  living;  and  some  live  in  automobiles, 
and  some  live  otherwise.  Exactly  what 
accounts  for  the  high  level  of  consump- 
tion in  Arkansas,  I  do  not  know.  I  wish 
we  knew  more. 

Amazingly,  there  is  no  data.  We  es- 
tablish in  our  bill  a  Bureau  of  Trans- 
portation on  Statistics  to  get  the  basis 
for  an  allocation  formula  that  is  not 
just  historic.  When  we  included  rural 
postal  routes  in  1916,  I  assure  you  the 
Senators  from  Arkansas  were  for  that. 
The  Senators  from  New  York  probably 
did  not  know  whether  that  was  nec- 
essary. But  years  change,  and  it  is  still 
there. 

We  have  no  rationale  for  the  alloca- 
tion formula  we  adopt  in  this  bill,  save 
that  it  is  the  existing  one.  It  is  what  is 
in  place.  We  hold  people  harmless  and 
propose  to  provide  moderately  in- 
creased amounts  of  moneys.  I  hope 
that  we  can  move  into  the  post-inter- 
state era,  and  start  thinking  about 
these  things  with  some  purpose  and 
some  data  at  hand  before  we  come  to 
the  floor  in  those  last  minues,  every- 
body with  his  own  chart  or  table. 

And  I  only  plead  to  my  friend  from 
Arkansas  that  as  important  as  the  al- 
location formula  is,  it  is  inconsequen- 
tial alongside  the  question  of  what  do 
we  get  for  the  money  we  spend. 

We  have  a  real  case  of  public  sector 
disease  in  surface  transportation.  We 
have  had  no  growth  in  productivity  in 
15  years;  all  of  the  rewards  of  doing  the 
wrong  thing.  People  have  been  talking 
about  the  crumbling  Interstate  Sys- 
tem. How  could  the  Interstate  System 
be  crumbling?  Most  of  it  is  not  15  years 
old. 

Well,  because  the  moneys  provided 
for  maintenance  are  not  being  used  for 
that.  Half  are  being  used  to  add  new  ca- 
pacity. Why  do  you  add  new  capacity? 
Because  you  have  a  ribbon-cutting 
ceremony  that  way.  Nobody  ever  got  a 
medal  for  maintenance.  Air  crews  do, 
but  highways  do  not. 

We  have  no  pricing  system,  no  ac- 
counting system,  no  accountability 
system.  It  is  a  real  case  of  public  sector 
disease.  That  is  what  we  are  trying  to 
cure  in  this  bill.  Whether  we  will  suc- 
ceed or  not,  I  do  not  know.  I  would  not 
even  say  that  the  odds  are  high.  But  we 
could  not  allocate  our  resources  much 


worse  than  we  have  been  doing,  par- 
ticularly now  that  the  good  times  are 
over  and  the  resources  are  running  low. 

The  Senator  says  that  he  will  vote 
for  the  FAST  bill,  and  I  would  under- 
stand perfectly  that  he  did.  He  would 
do  It  in  response  to  the  equitable  out- 
comes for  his  own  State.  But  as  he 
would  note,  the  administration  sent  us 
a  transportation  bill  that  was,  in  fact, 
an  energy  policy.  The  more  gasoline 
you  consume,  the  more  money  you  get. 
It  should  be  just  the  other  way  around. 

When  we  started  the  Interstate  Sys- 
tem, we  were  the  world's  largest  ex- 
porter of  oil.  We  are  now  on  the  edge  of 
importing  half  our  oil.  It  is  those  mat- 
ters that  are  addressed  in  the  bill. 

I  hope  that,  on  the  balance,  they 
make  up  for  any  injustice  that  it  per- 
petuates through  these  formulas.  I  do 
not  question  the  need  for  revision,  but 
not  to  revise  in  order  to  reward  the 
highest  level  of  consumption  of  im- 
ported petroleum. 

I  see  the  Senator  nodding.  I  am  sure 
he  sigrees.  Let  us  see  if  we  can  work  to- 
gether in  the  years  ahead. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  his  comments. 

Mr.  President,  I  thought  I  might 
have  left  a  couple  of  items  dangling  a 
moment  ago,  and  I  want  to  be  sure  that 
they  are  correct  in  the  Record. 

First,  I  talked  about  this  $8.2  billion 
compromise.  I  pointed  out  that  under 
the  budget  agreement,  the  $8.2  billion, 
while  it  comes  out  of  the  trust  fund,  is 
part  of  the  consolidated  budget,  so  we 
must  find  that  $8.2  billion  somewhere 
else  in  the  domestic  discretionary 
spending  program. 

As  I  also  said  a  moment  ago,  that  is 
going  to  require  some  very,  very  tough 
choices.  As  this  body  knows,  domestic 
discretionary  spending  is  the  area,  in 
the  past  10  years,  in  which  we  have  pe- 
nalized ourselves  and  we  have  short 
changed  education,  health  care,  law  en- 
forcement, and  the  environment.  As 
you  know,  Mr.  President,  over  the  past 
10  years,  spending  in  these  nondefense 
discretionary  programs  has  gone  from 
24  percent  of  the  budget  to  11  percent 
of  the  budget. 

Do  you  want  to  know  why  we  are  not 
as  competitive  with  the  Japanese?  Do 
you  want  to  know  why  crime  is  on  the 
increase?  All  you  have  to  do  is  to  look 
and  see  what  has  happened  to  the  budg- 
et insofar  as  the  money  we  spend  on 
ourselves.  Entitlements  have  gone  up. 
Defense  has  gone  up  110  percent.  For- 
eign aid  has  gone  up  40  to  50  percent. 
But  the  money  we  spend  on  ourselves 
to  make  us  a  great  people  has  gone  up 
0.75  percent  and  declined  as  a  percent- 
age of  the  budget  from  24  to  11  percent. 
And  yet,  if  we  adopt  this  amendment — 
and  I  am  going  to  vote  for  it  because  I 
am  willing  to  face  the  appropriations 
process  later  and  decide  whether  we 
can  do  it  or  not — all  we  are  doing  here, 
if  we  adopt  this  Byrd-Mitchell  com- 
promise, is  saying  that  the  Appropria- 
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tlons  Committee  should  do  its  best  to 
And  $8.2  billion  to  fund  it.  I  sit  on  the 
Appropriations  Committee,  and  I  can 
tell  you  I  do  not  look  forward  to  that 
chore. 

But,  having  said  that,  the  other  thing 
I  want  to  point  out  is  that  if  the  S8.2 
billion  proposal  becomes  law,  my  State 
will  get  more  money  back  for  every 
dollar  It  puts  into  the  highway  trust 
fund  than  it  has  received  in  the  past.  I 
can  tell  you  it  will  warm  the  cockles  of 
the  hearts  of  the  Arkansas  Highway 
and  Transportation  Department  and 
the  people  of  Arkansas,  who  want  good 
roads  and  really  have  been  stretching 
out  to  get  them  to  receive  a  fairer  re- 
turn on  our  trust  fund  contributions. 

I  applaud  the  Senator  from  New  York 
for  his  monumental  efforts  on  this  bill. 
We  had  disagreements  on  the  alloca- 
tion perhaps,  but  there  is  a  lot  more  to 
that.  I  do  not  know;  maybe  there  were 
monumental  efforts  in  the  committee 
to  do  something  about  it.  It  just  did 
not  turn  out.  But  all  this  goes  without 
saying.  I  have  the  utmost  respect  for 
the  distinguished  chairman  of  this  sub- 
committee. I  appreciate  his  efforts,  and 
perhaps  saner  heads  will  prevail  to- 
night and  we  will  get  a  bill  out  of  here. 
I  hope  so. 

I  yield  the  floor,  Mr.  President. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  San- 
FOHD).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  to  set  aside  the 
pending  Byrd  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  327,  AS  MODIFIED 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Dole 
amendment  No.  327,  adopted  earlier 
this  afternoon,  be  modified  with  the 
language  which  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  is  so  modified. 

The  amendment  (No.  327),  as  modi- 
fied, is  as  follows: 

At  page  30,  following  line  19,  add  the  fol- 
lowing: 

"(g)  Transfer  of  Funds.— Up  to  sixty  (60) 
percent  of  the  apportionment  of  Bridge  Pro- 
gram funds  are  eligible  to  be  transferred  to 
either  the  Surface  Transportation  Program 
or  the  Interstate  Maintenance  Program  if 
apportionment  of  bridge  funds  exceed  bridge 
funds  obligated  in  the  previous  year  by  more 
than  nay  (50)  percent.  These  transferred 
funds  may  be  programmed  in  any  area  of  the 
state  and  are  not  subject  to  the  require- 
ments of  distribution  specified  in  section 
133(b)(1)  of  title  23,  United  States  Code. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 


I  move  to  reconsider  the  vote  and  I 
move  to  lay  that  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  proceed  with  an  amendment  and 
that  we  lay  aside  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  328 

(Purpose:  To  amend  the  Urban  Mass  Trans- 
portation Act  of  1964,  and  for  other  pur- 
poses) 

Mr.  CRANSTON.  Mr.  President,  I  now 
send  to  the  desk  an  amendment  that 
includes  as  a  title  in  this  bill  the  lan- 
guage of  S.  1194,  the  Federal  Transit 
Act  as  reported  by  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs.  I 
ask  unanimous  consent  that  the 
amendment  be  agreed  to  and  consid- 
ered original  text  for  the  purpose  of 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection.  If  not,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston], for  himself,  Mr.  Riegle,  Mr.  D'Amato, 
Mr.  Sarbanes.  Mr.  Dodd.  Mr.  Dixon,  and  Mr. 
Kerry,  proposes  an  amendment  numbered 
328. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  328)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  offer  this  amendment  to- 
gether with  my  colleagues  Senators 
DON  Riegle,  al  DAmato,  Paul  Sar- 
banes, Chris  Dodd,  Alan  Dixon,  and 
John  Kerry. 

Our  amendment  would  offer  in  all  but 
two  respects  the  language  of  the  Sen- 
ate-reported Federal  Transit  Act  of 
1991  (S.  1194)  as  a  new  title  m  in  the 


highway  bill  that  Is  now  before  the 
Senate. 

Our  amendment  would  change  the 
Senate-reported  language  in  two  places 
to  remove  conditions  on  the  funding 
flexibility  of  transit  funds  if  a  metro- 
politan area  chooses  to  use  the  funds 
for  roadway  projects.  These  changes 
were  arrived  at  in  agreement  with  Sen- 
ators SYMMS,  CHAFEE,  BURDICK,  MOY- 
NIHAN, Rieole,  and  D'Amato. 

Let  me  now  describe  the  measure 
that  we  bring  before  the  Senate. 

First,  the  committee-reported  transit 
bill  would  be  amended  in  the  section  on 
Metropolitan  Transportation  Strate- 
gies that  provided  exceptions  to  an 
MPO's  ability  to  transfer  funds  to 
roadway  projects.  The  only  exception 
remaining  would  be  for  projects  that 
the  Secretary  determines  are  man- 
dated by  the  Americans  With  Disabil- 
ities Act.  That,  of  course,  is  a  nep- 
essary  exclusion. 

That  section  would  also  be  amended 
to  clarify  that  nothing  in  this  section 
confers  on  a  metropolitan  planning  or- 
ganization the  authority  to  intervene 
in  the  management  of  a  transportation 
agency.  Again,  that  is  a  necessary  clar- 
ification to  ensure  that  the  manage- 
ment of  transit  agencies  and  other 
agencies  are  not  subjected  to  undue  po- 
litical influences  as  .a  result  of  the 
strengthened  planning  authority  estab- 
lished in  this  bill.  The  intent  of  both 
committees,  I  believe,  has  always  been 
to  provide  funding  flexibility  for  cap- 
ital investment  decisions. 

Second,  the  committee-reported  bill 
would  also  be  amended  in  the  section 
providing  for  discretionary  transfer  of 
apportionment  in  the  formula  grant 
program.  The  limitations  on  the  use  of 
transit  construction  for  highway 
projects  would  be  dropped  so  long  as  a 
determination  is  made  by  the  Sec- 
retary that  appropriate  provision  is 
made  for  investments  mandated  by  the 
Americans  With  Disabilities  Act. 

I  am  pleased  to  have  been  able  to  ar- 
rive at  this  accommodation  with  Sen- 
ator Symms  and  other  Senators.  I  be- 
lieve these  changes  are  appropriate 
clarifications  and  make  the  highway 
and  transit  titles  compatible  with  re- 
spect to  funding  flexibility.  I  believe 
these  changes  clear  the  way  for  adop- 
tion of  the  transit  title  to  this  impor- 
tant bill. 

Mr.  President,  this  Federal  Transit 
Act  is  a  bipartisan  bill.  It  was  reported 
unanimously  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs.  I 
believe  it  is  the  most  important  transit 
bill  in  many  years. 

In  recent  years,  public  transit  has  be- 
come increasingly  important  in  vir- 
tually every  part  of  the  country.  Fed- 
eral transit  assistance  serves  millions 
of  Americans  with  a  wide  array  of  serv- 
ices— from  the  heavy  rail  transit  that 
is  expanding  in  our  largest  cities,  to 
bus  service  in  our  medium-sized  cities, 
to  van-based  paratransit  services  that 


June  13,  1991 


CONGRESSIONAL  RECORE>— SENATE 


14799 


meet  special  needs  in  smaller  commu- 
nities. 

Despite  significant  advances  in  re- 
cent years,  the  unmet  need  for  modern, 
efficient  public  transit  is  even  greater 
today  than  It  was  in  the  past. 

Senate  action  on  the  surface  trans- 
portation bill  gives  us  a  great  oppor- 
tunity to  begin  closing  that  gap.  For 
the  first  time  in  35  years,  we  are  finally 
free  to  decide  the  future  of  Federal 
transportation  policy  without  the  cost 
burdens  of  completing  the  Interstate 
Highway  System.  The  Nation  now  has 
that  vital  asset. 

We  also  know  that  in  our  major  pop- 
ulation centers  we  cannot  continue 
trying  to  achieve  nationwide  mobility 
by  building  bigger  and  better  roads  to 
accommodate  more  and  faster  vehicles. 
In  many  areas,  more  highways  simply 
do  not  bring  mobility — new  highways 
tend  to  generate  new  congestion. 

Continuing  a  highways-only  policy 
will  burden  us  with  increasing  intoler- 
able traffic  congestion,  with  atrocious 
and  worsening  air  pollution,  with 
overreliance  on  foreign  oil. 

Continuing  with  a  narrow-viewed 
highway  policy  will  lead  us  up  a  blind 
alley.  The  Senate  must  find  a  better 
path. 

I  am  confident  that  a  new  transpor- 
tation bill  can  move  the  country  to- 
ward a  more  balanced,  integrated  and 
efficient  transportation  system.  We 
can  do  a  better  job  of  linking  high- 
ways, mass  transit,  ports,  railroads, 
and  airlines.  We  can  move  goods  more 
efficiently  within  urban  centers  and  to 
distant  markets.  We  can  help  people 
move  quickly  to  and  from  home,  jobs, 
and  other  destinations. 

And  I  believe  that  this  bill — together 
with  the  work  of  the  Environment  and 
Public  Works  Committee,  which  I 
praise — steps  up  to  that  challenge. 

The  Subcommittee  on  Housing  and 
Urban  Affairs,  developed  this  bill  on  a 
bipartisan  basis  for  several  months. 
Earlier  this  year,  we  invited  policy  rec- 
ommendations from  transportation 
leaders  across  the  country.  We  con- 
vened a  national  symposium  on  public 
transportation.  We  have  held  a  total  of 
nine  hearings  in  Washington  and  else- 
where. 

Many  experts  responded  with  very 
thoughtful  advice.  The  committee 
print  now  before  us  has  many  provi- 
sions that  were  developed  by  my  col- 
league Al  D'AMATO.  The  bill  would 
make  a  number  of  important  changes 
in  transportation  policy. 

First,  the  bill  will  provide  com- 
parable funding  Increases  for  highways 
and  public  transit.  That  is  urgently 
needed  after  a  decade  in  which  transit 
was  cut  by  50  percent  in  real  terms. 
Both  the  discretionary  grant  program 
and  the  formula  grant  programs  will  be 
funded  partly  out  of  the  transit  ac- 
count of  the  highway  trust  fund  and 
partly  out  of  general  funds.  That  re- 
sponds to  the  concerns  of  many  States 


who  have  complained  that  they  were 
paying  into  the  transit  account  but 
getting  little  or  nothing  back. 

Second,  the  bill  opens  up  the  high- 
way trust  fund  so  that  highway  and 
transit  dollars  can  be  used  to  improve 
mobility  in  the  most  efficient  way— 
whether  that  is  with  roadways,  or  tran- 
sit, or  some  multimodal  solution. 
These  sections  were  refined,  as  I  indi- 
cated, in  discussions  with  the  floor 
leaders  of  this  legislation  in  the  last 
few  hours. 

Third,  the  bill  makes  sure  we  get  the 
most  bang  of  transportation  service  for 
every  transit  buck  that  is  made  avail- 
able. The  bill  improves  full  funding 
grant  agreements  to  stretch  available 
funding  over  more  projects  and  enable 
transit  operators  to  finance  and  man- 
age long-term  projects  more  effi- 
ciently. The  bill  also  will  permit  opera- 
tors to  enter  into  long-term  purchasing 
agreements  for  buses  and  rail  cars  to 
provide  fleets  of  compatible  vehicles 
that  can  be  operated  and  maintained 
more  efficiently.  In  addition,  the  bill 
will  provide  new  authority  that  is 
needed  for  turnkey  procurement  of 
high  technology  transit  systems. 

Fourth,  the  bill  addresses  differing 
needs  of  mass  transit  systems  across 
the  country — providing  valuable  re- 
forms affecting  new  starts,  system  ex- 
tensions, rail  modernization,  bus  pro- 
curement and  paratransit  services.  The 
bill  doubles  the  section  18  rural  transit 
program. 

Fifth,  the  bill  gives  metropolitan 
areas  responsibility  to  develop  com- 
prehensive strategies  for  meeting  their 
long  term  transportation  needs.  For 
the  first  time,  we  will  closely  link 
transportation  planning  with  budget- 
ing of  scarce  resources. 

Sixth,  the  bill  removes  the  bias 
against  the  choice  of  transit  when  it  is 
the  most  efficient  use  of  Federal  trans- 
portation funds.  The  bill  provides  a 
more  level  playing  field  between  tran- 
sit and  highways. 

And  finally,  the  bill  reinforces  the 
country's  ability  to  achieve  the  Clean 
Air  Act,  the  Americans  With  Disabil- 
ities Act  and  other  important  national 
objectives. 

The  bill  reflects  the  suggestions  of 
many  transit  leaders  across  the  coun- 
try. It  breaks  some  important  new 
ground  to  provide  for  more  effective 
mass  transit. 

The  transit  title  included  in  our 
amendment  is  fully  compatible  with 
the  highway  bill  now  before  the  Sen- 
ate. Combined,  the  highway  and  transit 
titles  form  an  historic  piece  of  trans- 
portation legislation — a  sound  frame- 
work for  a  national  transportation  pol- 
icy to  meet  the  country's  needs  over 
the  next  decade. 

Now  we  need  to  get  it  enacted.  I  urge 
my  colleague  to  adopt  this  amendment. 

Now  it  is  the  turn  of  AL  D'Amato  to 
speak  on  this.  Before  he  does  so,  I 
would  like  to  thank  him  for  his  won- 


derful, bipartisan  cooperation  on  this 
measure.  Al  and  I  worked  together  on 
the  housing  bill  and  the  result  was  a 
landmark  housing  piece  of  legislation 
that  will  help  many  Americans  in  the 
course  of  the  not-to-distant  future. 
Now  we  have  worked  together,  again 
successfully,  on  a  very,  very  important 
transit  bill  that  I  think  will  improve 
the  lives  of  every  single  American. 

Mr.  D'AMATO.  Mr.  President,  the 
Senator  from  California  has  been  much 
too  gracious,  because  I  think  the 
record  will  demonstrate  the  fact  that 
he  and  staff  have  worked  for  many, 
many  days,  many  weeks,  many  months 
in  tireless  effort  to  put  together  a 
package  with  limited  resources  that 
really  attempts  to  treat  those  areas 
that  have  been  neglected 

I  rise,  along  with  the  chairman  of  the 
Banking.  Housing,  and  Urban  Affairs 
Committee,  in  support  of,  S.  1194,  The 
Federal  Transit  Act  of  1991,  an  amend- 
ment to  S.  1204.  The  Federal  Transit 
Act  of  1991  is  a  bipartisan  bill  which  re- 
authorizes the  Federal  transit  pro- 
grams for  5  years,  fiscal  years  1991-96. 
for  a  total  of  $21  billion.  S.  1194  was  re- 
ported out  of  full  Banking  Committee 
by  voice  vote  on  June  6,  1991.  As  you 
know  I  introduced  S.  1160  on  May  23, 
and  am  glad  to  see  the  main  features  of 
my  legislation  retained  in  the  bill  we 
are  now  bringing  to  the  floor. 

This  amendment  represents  a  contin- 
ued and  enhanced  commitment  by  the 
Federal  Govenmient  in  supporting  our 
transit  infrastructrure  nationwide. 
This  legislation  does  not  represent 
drastic  changes  in  program  structure 
or  purpose  but  it  does  make  a  number 
of  positive  changes  to  existing  pro- 
grams. Changes  that  are  intended  to 
make  the  transit  programs  more  work- 
able. In  view  of  the  fact  that  the  fund- 
ing levels  in  this  amendment  fall  far 
short  of  actual  needs,  the  focus  on  re- 
finement and  improvement  in  current 
program  structure  are  ever  more  im- 
portant. 

Local  matching  shares  have  been  pre- 
served at  their  current  levels.  This  is 
vital  to  States  who  now  are  hard 
pressed  to  come  up  with  more  local  dol- 
lars for  their  projects.  New  starts  have 
been  funded,  demonstrating  our  com- 
mitment to  continue  this  widely  sup- 
ported program  at  increased  levels. 
Transit  is  the  Nation's  clean  air  solu- 
tion and  this  bill  makes  it  more  avail- 
able. As  you  know,  the  administration 
bill  largely  would  have  turned  off  the 
tap  for  new  starts  with  the  exception  of 
three  projects,  and  some  minimal  fund- 
ing for  others. 

The  Elderly  and  Handicapped  Pro- 
gram has  been  doubled  from  $35  to  $59 
million  which  will  increase  mobility 
for  our  disabled  seniors.  The  rural  pro- 
gram also  has  been  doubled  from  $65  to 
$127  million,  which  will  assure  contin- 
ued transit  service  in  areas  like  James- 
town. Watertown.  Oneonta,  and  Ithaca, 
NY.  These  programs  will  continue  to 
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grow  over  the  life  of  the  bill.  Moreover, 
we  have  preserved  operating  aid  for 
larger  cities  which  will  help  reduce 
pressures  to  raise  fares  and  cut  service. 

This  amendment  also  highlights  pre- 
dictability by  relying  more  on  formula 
and  less  on  discretionary  funding.  It 
also  includes  the  President's  planning 
and  research  proposal  which  will  in- 
crease the  focus  on  research  and  tech- 
nology development  with  coordination 
of  the  private  sector,  the  academic 
community  and  the  State  and  local 
governments. 

Mr.  President,  this  legislation  also 
provides  for  further  pursuit  of  ways  to 
improve  safety  on  our  transit  systems. 
I  am  still  not  satisfied  with  the  level  of 
safety  found  in  some  of  our  systems,  be 
it  in  terms  of  crimes  committed 
against  transit  riders  or  in  terms  of  in- 
adequate equipment  or  operating  pro- 
cedures which  potentially  jeopardize 
transit  riders.  This  amendment  re- 
quires the  Secretary  of  Transportation 
to  work  with  the  Banking  Committee 
in  making  recommendations  to  Con- 
gress on  the  need  for  legislative  or  ad- 
ministrative action  necessary  to  pur- 
sue the  elimination  of  hazards  that 
pose  the  potential  for  death  or  injury 
to  transit  users. 

Extensive  negotiations  between  com- 
mittee members  have  resulted  in  com- 
promises on  tough  ''^sues  including 
turning  the  section  3  r -il  moderniza- 
tion program  from  a  v^scrd'onary  pro- 
gram into  a  formula  progra.-n.  The 
transit  industry  has  demanded  more 
predictability  and  equity  from  this  pro- 
gram, and  a  formula  approach  accom- 
plishes that  goal. 

The  established  formula  was  based  on 
a  combination  of  historic  averages  and 
rail  tier  formula  factors.  The  historic 
averages,  unfortunately,  represent  the 
skewed  distribution  patterns  that  were 
criticized  under  the  discretionary  pro- 
gram. The  rail  tier  formula  factors  rep- 
resent a  statutory  formula  prescribed 
by  Congress  that  distributes  funds 
under  a  service  based  needs  formula. 

Under  this  formula  distribution  of 
funds  the  dollars  flow  where  the  service 
is  located.  Accordingly.  New  York 
qualifies  for  41  percent  of  the  rail  mod- 
ernization funds  since  it  represents  41 
percent  of  the  service  nationwide.  I 
refer  to  a  chart  that  illustrates  how 
this  formula  would  distribute  funds  na- 
tionwide. Also.  I  refer  to  a  letter,  sent 
to  all  full  Banking  Committee  mem- 
bers, from  UMTA  Administrator  Brian 
Clymer  stating  the  administration's 
position  on  and  the  fairness  rep- 
resented by  use  of  a  service  based  for- 
mula. 

I  am  proud  to  continue  my  active 
role  in  the  reauthorization  of  programs 
that  I  helped  to  develop  back  in  1982. 
The  cornerstone  of  the  1982  reauthor- 
ization was  my  proposal  to  set  aside 
one  penny  from  the  gas  tax  revenue 
and  dedicate  it  to  a  special  transit  ac- 
count of  the  highway  trust  fund.  This 


generates  approximately  Jl  billion  an- 
nually for  the  transit  account. 

Last  fall,  under  the  Budget  Rec- 
onciliation Act.  Congress  authorized  a 
new  5  cent  gas  tax  which  took  effect 
December  1.  1990.  Two  and  a  half  cents 
was  set  aside  for  deficit  reduction.  Two 
and  a  half  cents  was  allotted  to  the 
highway  trust  fund  of  which  one-half 
cent,  20  percent,  is  dedicated  to  the 
mass  transit  account  generating  an- 
other half  a  billion  dollars  a  year  to 
the  transit  account.  But,  we  cannot 
spend  this  additional  half  a  cent  with- 
out violating  the  Budget  Enforcement 
Act  which  counted  the  revenue  as  part 
of  the  overall  domestic  discretionary 
cap  for  fiscal  year  91-93. 

Mr.  President,  the  infrastructure 
needs  of  our  transit  systems  nation- 
wide are  greater  than  available  Federal 
dollars.  Thus,  our  limited  Federal  re- 
sources are  critical  to  maintaining 
control  of  our  systems.  Federal  invest- 
ment here  promotes  job  creation  and 
economic  stimulus.  In  addition,  it  also 
helps  in  addressing  critical  congestion 
and  pollution  problems,  reduce  our  de- 
pendence on  imported  oil  and  increase 
productivity.  Federal  spending  on  tran- 
sit is  not  a  one-way  street. 

Mr.  President.  I  ask  my  colleagues  to 
consider  this  bipartisan  bill  in  the  con- 
text of  the  many  important  economic 
and  environmental  concerns  addressed 
by  the  Federal  investment  in  transit. 

Let  me  thank  the  fine  staff  of  the 
chairman  of  the  subcommittee:  Don 
Campbell,  Bruce  Katz,  Eileen  Galla- 
gher, Nancy  Smith.  Chandra  Williams, 
and  Kris  Warren  who  have  worked  dili- 
gently throughout  this  process. 

I  am  going  to  simply  emphasize  sev- 
eral points. 

No.  1.  there  are  at  least  20  cities  that 
can  say  thank  you  for  this  bill  which 
preserves  operating  assistance  totaling 
more  than  half  a  billion  dollars  a  year 
that  would  have  been  lost.  Whether  it 
is  the  smaller  transit  properties  such 
as  Buffalo,  or  Baltimore,  or  Atlanta,  or 
St.  Louis,  they  cannot  afford  to  lose 
that  operating  assistance. 

Six  million  dollars  may  not  seem 
like  a  great  deal  of  money,  but  if  we 
see  the  problems  that  urban  America  is 
having  we  begin  to  recognize  those  are 
important  dollars.  Without  those  dol- 
lars, these  places  have  to  curtail  serv- 
ices, in  some  places  drastically. 

They  do  not  have  the  ability  to  in- 
creasingly raise  their  fares  because 
that  means  less  riders.  So  I  think  one 
of  the  great  things  we  do  is  preserve 
the  $500  million  in  operating  assist- 
ance. 

This  bill  saves  large  cities  such  as 
New  York  and  others  by  preserving  the 
current  matching  formulas.  We  are 
talking  about  tens  and  tens  of  millions 
of  dollars. 

Again,  if  we  are  going  to  call  upon 
the  cities  to  make  investments,  pre- 
serving the  80-20  match,  the  4-to-l 
match  is  important.  It  is  the  difference 


between  capital  programs  carried  out 
and  having  no  capital  improvements.  If 
we  double  the  match,  which  is  what  the 
administration  asked  for,  we  are  talk- 
ing about  incredible  fare  increases  and 
service  cuts. 

Finally,  our  bill  places  the  rail  mod- 
ernization program  on  a  formula  basis. 
Why  is  that  important?  Because  for  the 
first  time,  it  assures  predictability  in 
annual  funding  levels.  So  the  old  rail 
systems  that  have  to  make  improve- 
ments can  count  on  the  moneys  and  do 
not  have  to  guess  whether  or  not  they 
are  going  to  win  a  competition,  or 
guess  whether  the  discretionary  funds 
are  going  to  be  there.  It  is  an  assured 
flow  of  moneys. 

I  again  thank  the  chairman  for  rec- 
ognizing our  problems  with  the  high 
growth  areas.  How  do  we  deal  with 
them?  So  there  were  amendments  that 
came  through  on  this  bill  during  the 
committee  process  which  begin  to  ad- 
dress those  areas,  whether  they  are  in 
California,  whether  they  are  in  North 
Carolina,  whether  they  are  in  the  State 
of  Florida.  So  we  addressed  the  annual 
census  to  pick  that  up.  after  4  years.  I 
think  that  certainly  makes  sense. 

Finally,  if  I  might  be  somewhat  paro- 
chial as  it  relates  to  the  trade-in  funds 
that  New  York  in  its  battle  with 
Westway,  which  was  very  contentious 
at  times — this  bill  provides  the  oppor- 
tunity for  our  city  to  drawdown  on 
those  moneys  over  a  2-year  period  of 
time.  We  desperately  need  that  ability. 
I  thank  the  committee.  I  thank  the 
Senate  for  giving  us  that  opportunity. 
That  is  $180  million,  that  is  $90  million 
a  year  that  New  York  will  now  be  able 
to  avail  itself  of. 

It  is  a  good  bill.  It  is  an  environ- 
mentally sound  bill.  It  moves  to  give 
people  an  opportunity  to  get  out  of  the 
automobile  and  to  use  mass  transit 
wherever  possible. 

I  conclude  by  thanking  Senator 
Cranston  and,  again,  the  wonderful 
professional  staff  on  both  sides  who 
have  done  a  magnificent  job,  and  by 
asking  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from 
Brian  W.  Clymer,  the  administrator  of 
the  Urban  Mass  Transportation  Admin- 
istration and  a  table  detailing  the  im- 
pact of  formulizing  the  rail  moderniza- 
tion program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Transpor- 
tation. Urban  Mass  Transpor- 
tation Administration, 

Waskington.  DC. 
Hon.  ALFONSE  M.  D'Amato, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  D'Amato:  As  you  prepare  to 
mark  up  transit  reauthorization  legislation, 
I  strongly  urgre  you  to  retain  a  cornerstone 
of  the  administration's  bill— placing  the  rail 
modernization  program  within  the  section  9 
formula.  Distribution  of  these  funds  under  a 
responsible  service-based  formula  will  build 
predictability  into  a  formerly  discretionary 
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program.  Grantees  will  be  better  able  to  plan 
projects  and  maximize  the  use  of  Federal 
dollars. 

The  administration's  proposal  would  allo- 
cate funds  to  those  cities  with  rail  needs 
under  the  existing  section  9  Program.  I  be- 
lieve that  an  equitable  allocation  should  tie 
funding  to  rail  service  factors.  Formulas 
based  on  historic  shares  received  of  this  for- 
merly discretionary  program  will  result  in 
skewed  distributions  of  funds. 

Our  proposal  would  allocate  $600  million  to 
the  section  9  formula  program.  These  funds 
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would  be  allocated  by  the  rail  tier  factors  in 
the  current  section  9  formula:  60  percent 
fixed  guideway  revenue  vehicle  miles  and  40 
percent  fixed  guideway  route  miles.  These 
statistics  come  directly  from  our  section  15 
Uniform  System  of  Accounts  and  Record 
Keeping.  This  would  have  the  effect  of  pro- 
viding funds  for  rail  modernization  needs  of 
the  traditional  rail  modernization  cities  and 
other  cities  with  newer  rail  systems  from  an 
expanded  formula  program. 

Equity  and  predictability  are  best  served 
by  allocation  of  the  rail  modernization  pro- 


gram by  the  section  9  formula.  This  Impor- 
tant program  affects  the  distribution  of  close 
to  half  a  billion  dollars  in  Federal  funds  each 
year.  Under  separate  cover  the  Department 
is  responding  more  broadly  to  issues  raised 
by  S.  1194.  I  am  available  at  your  conven- 
ience to  discuss  this  matter  in  more  detail. 
Sincerely, 

Brian  w.  Clymer. 
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Mr.  CRANSTON.  Mr.  President.  I 
once  again  thank  Senator  D'Amato 
very  much  for  his  work,  and  for  those 
remarks,  and  for  his  commitment  to 
this  bill. 

I  want  to  ask  the  Senator  from 
Idaho.  I  have  one  amendment  we  can 
adopt,  and  it  will  clear  the  air.  I  thank 
him  for  the  grreat  work  he  has  been 
doing  on  the  transportation  situation. 

Mr.  DIXON.  Mr.  President,  at  the 
outset.  I  congratulate  the  distin- 
guished Senator  from  California  [Mr. 
Cranston]  for  his  leadership  in  bring- 
ing this  amendment  to  the  Senate 
floor.  I  also  congratulate  the  distin- 
guished Senator  from  New  York  [Mr. 
D'AMATO]  for  his  numerous  contribu- 
tions to  this  legislation.  Both  of  my 
colleagues  have  worked  hard  to  craft 
the  sound,  thoughtful,  innovative  bill 
that  is  now  before  the  Senate,  and  I 
want  them  both  to  know  that  I  am 
proud  to  be  joining  them  as  a  coauthor 
of  the  amendment. 

Mass  transit  has  a  critical  role  to 
play  in  an  overall  transportation  strat- 
egy. Transit  increases  mobility,  sup- 
ports economic  growth  and  develop- 
ment, and  helps  cities  cope  with  their 
air  pollution  problems. 

Major  cities  like  Chicago.  New  York. 
San  Francisco,  and  Philadelphia,  sim- 
ply could  not  function  without  their 
transit  systems.  And  more  and  more 
cities,  like  St.  Louis.  Los  Angeles,  and 
Miami,  to  cite  just  three  of  the  many 
examples,  have  come  to  the  realization 


that  they  must  have  comprehensive 
transportation  strategies  that  include 
a  growing  role  for  mass  transit  in  order 
to  cope  with  growth  and  Increasing 
congestion. 

There  is  a  lot  in  this  bill.  Mr.  Presi- 
dent. Rather  than  attempting  to  cover 
all  of  its  provisions,  however.  I  would 
like  to  focus  on  just  a  few. 

First.  I  would  like  to  say  a  word 
about  blending.  Blending  is  a  funding 
strategy  for  Federal  transit  assistance 
that  I  authored  in  the  1986-87  reauthor- 
ization bill.  To  understand  what  blend- 
ing is  all  about,  you  first  have  to  un- 
derstand that,  unlike  highway  assist- 
ance. Federal  transit  assistance  comes 
from  both  the  highway  trust  fund  and 
general  revenues. 

In  the  past,  general  revenue  money 
has  gone  solely  to  the  formula  pro- 
gram, and  trust  fund  money  has  gone 
solely  to  the  Major  Capital  Discre- 
tionary Grant  Program.  Given  the 
pressure  that  the  Federal  budget  has 
been  under,  what  one  might  expect 
would  happen  did  happen.  General  reve- 
nues for  the  formula  program  fell, 
while  trust  fund  money  for  the  Discre- 
tionary Program  was  more  stable.  The 
result  was  that  the  formula  assistance 
that  transit  systems  across  this  coun- 
try count  on  for  support  was  steadily 
eroded. 

Blending  changes  that  by  funding 
both  major  transit  programs  out  of 
both  major  revenue  sources.  Blending, 
therefore,     has    two    major    benefits: 


i; 


First,  it  ensures  that  every  transit  sys- 
tem in  this  Nation  gets  some  trust 
fund  money;  and  second,  it  restores  the 
formula  program  to  its  position  as  the 
most  Important  source  of  Federal  tran- 
sit assistance,  and  reverses  the  former 
steady  erosion  of  that  program. 

I  am  very  pleased,  therefore,  that 
this  bill  adopts  the  blending  approach. 
I  think  it  is  a  financing  mechanism 
that  will  help  guarantee  a  more  fair 
and  stable  structure  for  Federal  transit 
assistance  in  the  future. 

I  also  want  to  say  a  word  about  some 
of  the  changes  the  bill  makes  in  what 
is  known  as  the  new  start  area— the 
nancing  of  new  fixed  guideway  trans' 
systems.  The  bill  very  creatively  sets 
up  a  contracting  process  that  is 
budgetarily  responsible,  but  which  en- 
ables us  to  take  advantage  of  the  in- 
creasing surplus  in  the  mass  transit  ac- 
count of  the  highway  trust  fund  to 
build  more  transit  systems  faster.  The 
new  mechanism  is  an  innovative  ap- 
proach to  dealing  with  the  fact  that 
there  are  a  lot  more  transit  projects 
out  there  than  there  is  money  to  fi- 
nance them  under  the  current  ap- 
proach. That  is  because  our  current  fi- 
nancing approach  reserves  the  full 
amount  to  cover  the  project  cost  up 
front,  even  though  the  project  may 
take  many  years  to  build.  And  what 
that  means  is  that  once  a  few  projects 
are  approved,  the  entire  amount  avail- 
able for  new  starts  is  used  up  for  the 
entire  5  years  of  the  authorization  bill. 
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even  though  the  projects  may  take 
many  years  longer  than  that  to  com- 
plete. 

The  amendment  now  before  us  takes 
advantage  of  that  fact,  and  enables  us 
to  put  more  projects  into  the  pipeline, 
thus  enabling  more  projects  to  be  built 
more  quickly  while  not  increasing  the 
authorization  levels.  It  is  a  change 
that  makes  sense,  and  one  that  helps 
maximize  the  benefits  of  scarce  Fed- 
eral transit  dollars. 

It  is  also  important  to  note,  Mr. 
President,  that  the  transit  provisions, 
like  the  highway  provisions  now  before 
us,  allow  flexible  use  of  transit  funds 
for  highway  projects  in  appropriate  cir- 
cumstances. Additionally,  transit 
matching  ratios  and  other  program  fea- 
tures are  designed  to  be  as  similar  to 
their  highway  counterparts  as  possible, 
in  order  to  ensure  to  the  greatest  de- 
gree possible  that  transportation 
decisionmakers  make  allocation  deci- 
sions between  highway  and  transit 
projects  based  on  a  level  playing  field. 

This  amendment  also  makes  major 
changes  in  the  planning  area.  Under 
both  S.  1204  and  the  transit  provisions, 
metropolitian  planning  organizations 
[MPO's],  will  play  a  much  more  impor- 
tant role  in  the  transportation  project 
decisionmaking  process.  For  the  first 
time,  MPO's  will  be  able  to  initiate 
projects,  and  not  just  approve  projects 
initiated  elsewhere.  Further,  the  great- 
ly increased  flexibility  in  the  use  of 
Federal  transportation  funding  means 
that  MPO's  will  have  a  lot  more  to  do, 
and  a  lot  more  critical  decisions  to 
make.  The  planning  provisions  are  sen- 
sitive to  the  major  changes  being  pro- 
posed in  Federal  transportation  Jissist- 
ance,  and  are  designed  to  ensure  that 
MPO's  are  able  to  meet  their  new  re- 
sponsibilities in  a  way  that  is  respon- 
sive to  the  interests  of  the  States,  local 
governments,  and  other  current  or  fu- 
ture MPO  members. 

Finally,  before  I  close.  I  want  to  say 
a  word  about  allocation  formulas  in 
the  transit  programs  generally,  and 
about  the  new  rail  modernization  allo- 
cation formula  in  particular. 

Transit  allocation  formulas  are  de- 
signed to  provide  transit  assistance  to 
where  the  need  is  greatest,  and  where 
the  likelihood  of  being  able  to  provide 
cost-effective  assistance  is  best. 

As  is  obvious,  we  do  not  have  any- 
where near  as  much  money  as  is  needed 
to  fully  meet  the  demand  for  increased 
transit  service.  In  1981,  we  provided  al- 
most $4.7  billion  in  Federal  transit  as- 
sistance; Federal  highway  programs 
were  funded  at  about  $9  billion  that 
year.  We  are  now  talking  about  a  bit 
more  than  a  $3  billion  transit  program 
for  this  year,  and  if  the  bill  is  fully 
funded — unfortunately,  not  a  very  like- 
ly possibility— we  get  back  to  about 
$4.6  billion  in  fiscal  1996.  Meanwhile, 
highway  assistance  for  that  year,  fiscal 
1996,  will  be  over  $20  billion. 


Since  we  cannot  fully  meet  all  needs. 
if  we  are  to  be  responsive  to  the  legrlti- 
mate  concerns  of  American  taxpayers, 
we  must  use  the  money  we  do  have  in 
the  most  effective  way  we  can. 

That  particularly  applies  to  the  new 
allocation  formula  for  the  Rail  Mod- 
ernization Program.  Historically,  the 
Rail  Modernization  Program  has 
helped  cities  with  major  established 
transit  systems  to  make  the  large  ex- 
penditures necessary  to  maintain  those 
systems.  We  could  not  afford  to  dupli- 
cate these  systems  if  they  were  allowed 
to  deteriorate  to  the  point  where  com- 
plete replacement  was  necessary.  The 
most  cost-effective  thing  to  do.  there- 
fore, has  been  to  attempt  to  maintain 
the  huge  investments  these  cities  have 
already  made  in  their  transit  infra- 
structure. 

The  new  allocation  formula  is  based 
on  that  premise,  but  it  also  acknowl- 
edges the  fact  that  there  are  now  more 
major  transit  systems  than  there  used 
Co  be,  and  that  the  newer  systems  will 
begin  to  need  rehabilitation  assistance 
in  the  foreseeable  future. 

The  result  is  a  three-tiered  approach 
to  rail  modernization  assistance.  The 
first  tier  is  hold  harmless  funding  to 
the  old  rail  cities,  based  on  their  his- 
toric share  of  rail  modernization  as- 
sistance. The  second  tier,  splits  the 
funding  provided  between  the  newer 
transit  systems  and  the  old  ones,  and 
the  third  tier  provides  assistance  to  all 
the  major  transit  systems  based  on  a 
portion  of  the  section  9  program  for- 
mula. 

Now  there  are  some  who  may  argue 
that  it  is  unfair  to  create  a  hold  harm- 
less for  the  older  cities  that  have  been 
the  exclusive  recipients  of  rail  mod- 
ernization assistance  up  to  now.  In  my 
view,  however,  that  is  simply  the  most 
cost-effective  alternative  to  pursue.  It 
makes  no  sense  to  disinvest  in  older 
systems  that  carry  the  most  riders  in 
order  to  spread  assistance  more  thinly 
across  more  systems,  and  not  prevent 
deterioration  anywhere. 

Further,  the  hold  harmless  concept  is 
commonly  used  around  here  in  many 
other  program  areas.  Finally,  the  for- 
mula does  attempt  to  accommodate 
the  interests  of  the  newer  major  tran- 
sit systems.  As  transit  assistan-^e 
grows,  the  newer  systems  will  get  in- 
creasing benefits. 

I  would  not  argue  that  this  formula 
is  perfect.  However,  I  do  want  to  point 
out  to  my  colleagues  that  this  three- 
tiered  approach  was  recommended  to 
the  Senate  by  the  American  Public 
Transit  Association,  which  represents 
all  the  major  transit  systems  across 
the  country,  after  extensive  negotia- 
tion and  thought.  It  is  a  fair,  equitable 
approach,  and  I  recommend  it  to  my 
colleagues. 

I  simply  want  to  say  in  conclusion, 
Mr.  President,  that  I  wish  we  were 
doing  more.  The  case  for  sigrnificantly 
higher  levels  of  transit  assistance  than 


we  are  providing  here  is  a  very  strong 
one.  This  amendment,  however,  is  a 
good  one.  It  is  budgetarily  responsible. 
It  increases  transit  spending  at  the 
same  percentage  highway  spending  is 
increased.  It  will  help  us  meet  transit 
needs  in  a  responsible,  efficient  way 
over  the  next  5  years,  and  I  strongly 
recommend  its  adoption  by  the  Senate. 

HIGH-SPEED/MAGNETIC  LEVFTATION  TRAINS 

Mr.  ADAMS.  Mr.  President,  as  we  de- 
bate the  crucial  issue  of  national  sur- 
face transportation  policy,  I  would  like 
to  highlight  the  importance  of  high- 
speed trains.  It  is  important  that  when 
the  Federal  surface  transportation  law 
bill  finally  reaches  the  President's 
desk,  this  year's  reauthorization  must 
address  not  only  current  transpor- 
tation problems,  but  also  should  lay  a 
strong  foundation  for  new  transpor- 
tation modes,  such  as  high-speed 
trains.  Because  of  the  Federal  deficit, 
we  are  all  concerned  about  the  costs  of 
new  programs.  Nonetheless,  we  must 
encourage  some  programs,  such  as  sur- 
face transportation  generally  and  high- 
speed train  development,  in  particular. 

I  want  to  commend  Senator  MOY- 
mHAN  and  the  rest  of  the  committee  for 
the  excellent  work  that  they  have  done 
in  this  area.  However,  the  high-speed 
rail  section  of  the  committee's  bill 
calls  for  a  grant  to  construct  only  one 
prototjrpe  system.  We  need  a  more  ag- 
gressive construction  timetable  than 
that.  We  need  to  begin  preliminary 
work  on  at  least  several  systems  over 
the  next  5  years  if  high-speed  trains  are 
going  to  be  more  than  a  mere  curiosity 
of  our  new  national  transportation  pol- 
icy. 

Last  year,  with  my  colleagues'  as- 
sistance. I  was  able  to  obtain  $500,000 
for  a  study  on  preliminary  corridor  de- 
sign and  other  work  for  a  high-speed 
trains  system  in  the  Northwest.  I  am 
happy  to  announce  that  Washington 
State  has  appropriated  $1  million  as  a 
matching  share  for  this  important  un- 
dertaking. At  the  very  least,  I  expect 
the  final  study  will  recommend  that  a 
high-speed  train  should  connect  the 
three  major  metropolitan  areas  of  the 
Pacific  Northwest:  Portland,  Seattle, 
and  Vancouver,  Canada. 

In  order  to  be  successful,  high-speed 
trains  must  be  connected  in  an  inter- 
modal  network  with  other  mass  trans- 
portation systems.  In  the  Seattle  area, 
the  train  could  be  connected  through  a 
mass  transit  network  to  Sea-Tac,  the 
region's  international  airport.  More 
than  20  percent  of  the  air  traffic  at  the 
airport,  which  is  suffering  from  severe 
congestion,  files  to  Portland.  OR.  a 
mere  172  miles  away.  The  high-speed 
train  could  also  be  connected  to  a  pro- 
posed commuter  train,  which  will  con- 
nect Washington's  two  largest  cities, 
Seattle  and  Tacoma,  and  other  points 
in  between.  The  high-speed  train 
should  also  connect  with  the  Seattle 
regional  mass  transportation  plan,  Vi- 


14804 


CONGRESSIONAL  RECORD— SENATE 


June  13,  1991 


sion  2020.  which  will  be  before  the 
area's  voters  next  year. 

We  have  seen  how  the  hub-and-spoke 
system  has  revolutionized  airline  route 
planning  in  this  country  and  through- 
out the  world.  High-speed  trains  need 
to  be  planned  as  part  of  a  vast  inter- 
modal  mass  transportation  system  as 
well.  As  I  have  mentioned,  I  hope  that 
one  day  high-speed  trains  can  connect 
the  three  jeweled  cities  of  the  Pacific 
Northwest. 

Foreign  countries  have  already  taken 
the  lead  in  developing  high-speed 
trains.  The  Bullet  train  in  Japan  and 
the  TGV  high-speed  train  in  France  are 
old  news.  In  June  1993,  if  construction 
schedules  hold  true,  for  the  first  time 
in  8.000  years.  England  will  be  phys- 
ically connected  with  the  European 
Continent.  The  transportation  system 
that  will  accomplish  this  linkage  will 
be  high-speed  trains  through  a  $15  bil- 
lion English  Channel  tunnel  or 
chunnel,  which  already  has  been  drilled 
through  both  sides.  The  French  Na- 
tional Railway  System  has  announced 
a  $100  million  development  program  for 
high-spieed  trains  capable  of  commer- 
cial speeds  of  186  miles  an  hour.  The 
French  Transportation  Ministry  has 
pledged  $38  billion  to  build  and  equip  14 
new  TGV  train  over  the  next  25  years. 
This  program  v/?ll  provide  France  with 
3.000  miles  of  high-speed  track  by  the 
year  2005. 

New  transportation  initiatives  and 
solutions  to  current  transportation 
problems  are  expensive  and  raise  con- 
cern about  increasing  the  Federal  defi- 
cit. However,  good  transportation  sys- 
tems increase  national  productivity 
and  wealth.  Therefore,  the  develop- 
ment of  high-speed  trains,  better  high- 
ways, and  transit  systems  should  be 
viewed  as  an  investment  in  Americas 
future  that  will  provide  benefits  far  in 
excess  of  our  investment. 

Mr.  SASSER.  Mr.  President.  I  rise 
today  in  support  of  the  Federal  Transit 
Act  of  1991.  the  mass  transit  portion  of 
the  Surface  Transportation  Assistance 
Act. 

I  believe  that  this  legislation  has 
many  laudable  provisions  that  will 
contribute  to  the  betterment  of  this 
Nation's  mass  transit  system  in  all 
areas.  Our  transit  needs  are  substantial 
and  this  bill  goes  a  long  way  in  better 
meeting  them  through  more  equitable 
distribution  of  funds  and  by  recogniz- 
ing the  important  role  that  localities 
should  play  in  making  transit  deci- 
sions. 

Increasing  the  responsibilities  of 
metropolitan  planning  organizations 
[MPO's]  allows  local  areas  to  deter- 
mine their  particular  needs  and  de- 
velop plans  to  meet  them.  With  the 
greater  complexity  of  transit  decisions 
today,  expanding  the  role  of  the  MPO 
is  critical  to  nuiking  sure  that  all 
transportation  options  are  considered. 
This  bill  requires  MPO's  to  develop 
metropolitan  transportation  strategies 


that  consider  environmental,  energry. 
and  land  use  effects.  Such  consider- 
ations will  add  to  a  more  balanced  ap- 
proach to  transit  projects. 

In  addition  to  improved  transit  deci- 
sionmaking, this  bill  redistributes 
funds  in  a  more  equitable  way.  In  par- 
ticular, the  legislation  designates  nec- 
essary capital  grant  funds  to  the  Na- 
tion's bus  system.  Buses  serve  the  most 
transit  needs  in  the  majority  of  areas 
and  they  have  not  had  adequate  and 
steady  access  to  capital  grants.  This 
bill  doubles  the  percentage  earmarked 
for  section  3  capital  grants  for  buses 
from  10  to  20  percent.  This  increase 
makes  progress  in  returning  to  a  com- 
mitment to  buses.  In  the  past,  buses 
have  received  as  much  as  one-third  of 
capital  grants. 

Moreover,  this  bill  provides  for  fair 
and  stable  funding  for  all  modes  of 
transportation.  While  rail  systems  en- 
joyed almost  exclusive  access  to  the 
funds  of  the  mass  transit  account  of 
the  highway  trust  fund  in  the  past,  bus 
systems  have  been  on  constant  edge  to 
the  appropriations  process.  This  bill 
changes  that  imbalance  throughout  the 
mass  transit  program.  It  equally  dis- 
tributes general  funds  and  trust  funds. 
As  a  result,  the  section  9  formula  funds 
for  buses,  and  all  other  programs  such 
as  the  section  18  Rural  Program,  will 
be  funded  by  both  general  funds  and 
from  the  mass  transit  account.  This 
means  that  bus  systems  will  share  the 
benefit  from  the  more  constant  funding 
mechanism  of  the  trust  fund. 

I  also  believe  that  the  amendments 
added  to  the  bill  in  committee  add  an- 
other layer  of  equity  to  the  formula 
funds.  Formula  funds  are  calculated 
based  on  vehicle  miles  traveled,  popu- 
lation and  population  density.  The  two 
amendments  to  the  bill  provide  for  the 
use  of  updated  census  and  population 
data.  This  means  that  funding  will  bet- 
ter match  need  because  as  populations 
change,  so  too  do  transit  needs. 

Another  improvement  in  the  dis- 
tribution of  funds  is  the  rightly  pro- 
vided resources  to  rural  areas  and  el- 
derly and  handicapped  programs.  Mass 
transit  is  very  important  in  rural  areas 
for  people  without  independent  means 
of  transportation.  Without  essential 
transit  services,  these  people  can  be 
isolated.  This  is  particularly  true  for 
elderly  and  disabled  individuals. 

Mr.  President,  the  purpose  of  a  Fed- 
eral mass  transit  program  is  to  provide 
mobility  to  all  of  our  Nation.  I  believe 
that  this  legislation  will  serve  this  Na- 
tion well  to  better  meet  our  transit 
needs.  I  urge  the  Senate  to  swiftly  pass 
this  measure. 

Thank  you,  Mr.  President. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  support  of  S.  1194.  the  Federal 
Transit  Act  of  1991.  This  bill,  which 
was  reported  out  of  the  Banking  Com- 
mittee this  past  Thursday,  is  a  critical 
component  of  our  national  transpor- 
tation strategy.  S.  1194  was  developed 


not  only  on  a  bipartisan  basis  by  the 
members  of  the  Banking  Committee, 
but  also  in  consultation  with  the  Bush 
administration.  Thus,  this  bill  rep- 
resents a  package  which  best  accom- 
modates the  needs  of  all  interests. 

Today  the  Congress  is  faced  with  the 
challenge  of  developing  a  new  strategy 
to  meet  the  Nation's  transportation 
needs  for  the  1990's,  as  well  as  into  the 
next  century.  The  Eisenhower  adminis- 
tration embarked  upon  a  strategy  of 
linking  all  of  the  States  and  major 
cities  into  a  national  Interstate  High- 
way System.  Since  that  time,  the 
interstate  has  made  an  indelible  im- 
print on  key  aspects  of  American  life 
from  commerce,  to  land  use  patterns, 
to  mobility.  In  the  1960's,  the  Urban 
Mass  Transit  Act  breathed  new  life 
into  distressed  urban  areas,  reduced 
congestion  and  provided  mobility  to 
millions  of  persons — such  as  the  elder- 
ly, disabled  and  poor — who  otherwise 
would  have  no  means  of  transpor- 
tation. The  goals  set  forth  in  each  of 
these  policies  were  successful  in  meet- 
ing the  demands  of  postwar  growth  on 
the  Nation. 

Today  we  find  ourselves  facing  new 
challenges.  The  environment  is  of 
greater  concern  than  ever  before.  Con- 
gestion has  become  so  great  that 
countless  people  find  themselves  sit- 
ting in  traffic  rather  than  spending 
time  more  productively  at  work  or 
home.  The  Persian  Gulf  crisis  once 
again  reminded  us  that  if  we  do  not  re- 
duce our  dependence  on  foreign  oil,  we 
will  jeopardize  our  economic  well 
being.  Finally,  if  we  want  to  remain  a 
world  economic  power,  we  must  invest 
in  public  infrastructure.  Investment  in 
our  transportation  infrastructure  will 
contribute  to  the  efficient  movement 
of  people,  goods,  and  services. 

In  order  to  meet  the  needs  I  have 
outlined,  it  is  critical  that  we  have  a 
coordinated  transportation  policy. 
When  the  Committee  on  Environment 
and  Public  Works  reported  out  the 
highway  bill  it  made  a  strong  state- 
ment about  the  importance  of  transit 
by  making  half  of  its  $89  billion  high- 
way program  available  for  transit.  The 
bill  recognizes  that  transit  and  high- 
ways should  not  be  competing  entities. 
They  should  be  viewed  as  complemen- 
tary elements  in  our  national  network. 
I  commend  the  committee  for  taking 
such  a  comprehensive  view  of  the  Na- 
tion's transportation  needs. 

S.  1194  does  a  good  job  of  addressing 
the  transit  needs  faced  by  our  Nation. 
The  bill  would  commit  $21  billion  to 
transit  systems  over  the  next  5  years,  a 
significant  increase  over  current  fund- 
ing levels.  The  bill  meets  the  needs  of 
both  urban  and  rural  communities: 

For  large  cities  with  older  rail  sys- 
tems, modernization  funds  will  now  be 
allocated  on  formula  basis  rather  than 
a  discretionary  basis. 

For  large  cities  experiencing  rapid 
growth   and  congestion,   the  bill   will 
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modify  the  criteria  used  to  award  new 
start  grants  which  take  into  consider- 
ation a  project's  impact  on  the  commu- 
nity and  allow  systems  to  enter  into 
long-term  contracts  for  large  projects. 
For  communities  that  rely  solely  or 
primarily  on  buses  to  meet  their  tran- 
sit needs,  such  as  my  home  State  of 
Michigan,  the  bill  provides  a  larger 
share  of  resources  for  capital  projects 
and  a  more  stable  source  of  funding. 
This  provision  was  of  particular  impor- 
tance to  me  as  the  bill  was  being  con- 
sidered in  the  Banking  Committee.  It 
is  critical  that  the  needs  of  buses  are 
properly  addressed  in  the  reauthoriza- 
tion. 

The  bill  more  than  doubles  the  re- 
sources available  for  senior  citizens, 
handicapped  persons,  and  rural  transit. 
The  bill  will  help  communities  cope 
with  the  new  demands  of  the  Clean  Air 
and  Americans  with  Disabilities  Act  of 
1990. 

The  bill  will  grant  transit  systems 
the  flexibility  to  design  strategies  to 
meet  the  unique  needs  of  each  commu- 
nity. 

As  we  consider  S.  965  and  S.  1194.  we 
have  the  opportunity  to  commit  our 
Nation  to  a  coordinated  Federal  trans- 
portation policy  which  achieves  the  ob- 
jectives I  have  outlined.  Creation  and 
implementation  of  such  a  policy  will 
require  a  high  degree  of  cooperation 
between  all  transportation  interests.  I 
urge  my  colleagues  to  support  S.  1194 
which,  I  believe,  will  improve  the  qual- 
ity of  life  for  Americans  today  and  into 
the  next  century. 

Mr.  AKAKA.  Mr.  President,  as  the 
Senate  considers  the  mass  transit  title 
of  S.  1204,  the  Surface  Transportation 
Efficiency  Act  of  1991.  I  would  like  to 
commend  the  Senate  Banking  Conmiit- 
tee.  and  specifically  the  Subcommittee 
on  Housing  and  Urban  Affairs,  for  the 
significant  innovations  incorporated  in 
this  measure.  I  believe  that  the  Federal 
Transit  Act  of  1991,  as  this  title  is 
called,  is  a  well-crafted,  innovative 
blueprint  that  will  ably  guide  the  de- 
velopment and  operation  of  transit  sys- 
tems in  this  Nation  for  years  to  come. 
Having  said  this.  I  would  like  to  ad- 
dress the  distinguished  floor  manager 
and  a  principal  author  of  the  mass 
transit  amendment,  Senator  Cranston. 
on  an  issue  of  some  importance  to  Ha- 
waii. Texas,  and  possibly  his  own  State 
of  California. 

As  my  friend  knows.  Senator  Bent- 
SEN,  Senator  Inouye,  and  I  recently 
sent  a  letter  to  the  chairman  of  the 
Banking  Committee,  Senator  Riegle, 
drawing  attention  to  a  provision  in  the 
bill  that  would  allocate  all  section  9 
bus  and  rail  funds  on  a  formula  basis 
and  eliminate  the  section  9  incentive 
tier.  As  you  know,  the  incentive  tier 
provisions  use  the  ratio  of  passenger 
miles  to  total  operating  expenses  to  al- 
locate a  small  portion  of  formula 
funds;  they  were  first  introduced  in  the 
1982    highway     reauthorization    as    a 


means  of  rewarding  the  operating  effi- 
ciency of  transit  systems. 

In  our  letter,  we  pointed  out  that,  as 
a  result  of  these  changes,  almost  all 
section  9  recipients  would  receive  addi- 
tional funds— all.  that  is,  except  for 
Honolulu  and  El  Paso,  which  would 
lose  a  total  of  perhaps  a  million  dol- 
lars. I  understand  that  Los  Angeles  and 
a  number  of  other  communities  would 
be  adversely  affected  by  the  elimi- 
nation of  the  incentive  tier  as  well.  Be- 
lieving that  it  is  unfair  to  penalize 
communities  simply  for  being  more  ef- 
ficient than  others,  we  asked  that  the 
committee  include  a  hold  harmless 
provision  in  the  leadership  package  to 
ensure  that  those  cities  which  cur- 
rently benefit  from  the  incentive  tier 
allocation  receive  at  least  the  same 
amount  of  funds  that  they  receive  in 
the  current  fiscal  year.  We  understand 
that  a  similar  hold  harmless  provision 
was  included  with  regard  to  section  8 
planning  funds. 

Mr.  President.  I  would  ask  my  friend 
from  California  whether  our  request 
has  been  accommodated  in  the  com- 
mittee package. 

Mr.  CRANSTON.  Mr.  President.  I 
fully  understand  the  concerns  raised  by 
my  friend  from  Hawaii.  I  want  to  as- 
sure him  that  the  committee  seriously 
considered  the  request  that  he  and  Sen- 
ators Inouye  and  Bentsen  made  to 
Chairman  Riegle  earlier  this  week  to 
include  a  hold  harmless  provision  re- 
garding the  section  9  incentive  tier 
funding.  Indeed,  the  committee  consid- 
ered not  only  a  hold  harmless  proposal, 
but  also  the  possibility  of  reinstating 
the  Incentive  Tier  Program  in  modified 
form  to  accommodate  them.  However, 
we  determined  that  neither  alternative 
was  feasible,  given  concerns  expressed 
by  a  number  of  Members  who  feared 
that  such  action  would  run  counter  to 
the  committee's  original  purpose  in 
eliminating  the  incentive  tier. 

Mr.  President,  the  committee  decided 
to  eliminate  the  incentive  tier  provi- 
sions for  three  reasons.  First,  the  tech- 
niques used  to  collect  the  data  upon 
which  the  incentive  formulas  are  based 
are  difficult  to  verify  and  apply  con- 
sistently among  transit  operators.  Sec- 
ond, in  the  decade  the  provision  has 
been  in  place,  the  Urban  Mass  Transit 
Administration  has  found  no  evidence 
indicating  that  the  incentive  tier  has 
induced  operators  to  be  more  efficient. 
Finally,  the  overall  financial  effect  of 
eliminating  the  incentive  tier,  however 
its  negative  effect  on  individual  cities 
such  as  Honolulu  and  El  Paso,  would  be 
insigrnificant,  and  more  than  offset  by 
the  increase  in  the  authorized  levels 
for  section  9  funding. 

Mr.  AKAKA.  I  appreciate  the  answer 
and  explanation  provided  by  the  distin- 
guished Senator  from  California.  I  am 
disappointed  in  his  reply,  of  course,  but 
I  appreciate  his  taking  the  time  and  ef- 
fort to  consider  our  request  seriously.  I 
know  he  did  his  best  to  help  us.  Never- 
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theless.  I  do  not  believe  that  this  is  the 
end  of  the  road  for  us.  I  understand 
that  there  is  strong  sentiment  in  the 
House  to  retain  the  incentive  tier  sec- 
tion in  its  present  or  modified  form.  I 
would  pose  this  question  to  my  col- 
league: If  the  House  adopts  a  transit 
bill  with  the  incentive  tier  intact,  and 
insists  in  conference  that  the  provision 
be  retained  in  some  form  or  another, 
would  you  and  other  Senate  conferees 
be  willing  to  protect  the  interests  of 
Hawaii,  Texas,  and  other  States  who 
currently  benefit  from  the  program? 

Mr.  CRANSTON.  Mr.  President,  I  can 
assure  the  junior  Senator  from  Hawaii 
that  I  will  strongly  consider  during 
conference  provisions  that  retain  some 
form  of  the  section  9  incentive  tier.  I 
believe  that  the  Federal  transit  pro- 
gram should  continue  to  reward  those 
transit  properties  that  demonstrate  op- 
erating efficiency  and  I  will  work 
closely  with  House  Members  and  the 
administration  to  devise  such  a  reward 
system. 

Mr.  AKAKA.  In  behalf  of  Senator 
Inouye  and  Senator  Bentsen.  I  thank 
the  Senator  from  California.  I  know  he 
is  a  man  of  his  word  and  will  do  his 
best  to  accommodate  our  interests  in 
conference. 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  inquire  with  the  distinguished 
Senator  from  California  [Mr.  Cran- 
ston] about  regulations  of  the  Urban 
Mass  Transportation  Administration 
pertaining  to  the  procurement  of  used 
or  rebuilt  equipment  for  rail  systems. 
Opportunities  exist  throughout  the 
country  to  rehabilitate  passenger  cars 
and  locomotives  and  put  them  to  good 
use.  It  is  my  concern  that  UMTA's  reg- 
ulations prohibit  this  activity. 

For  instance,  UMTA  regulations 
state  that  they  encourage  the  purchase 
of  Federal  excess  and  surplus  property 
whenever  such  use  is  feasible  and  re- 
duces project  costs.  However,  the  regu- 
lations do  not  specify  that  used  or  re- 
built equipment  qualifies  under  the 
terms  "excess  and  surplus."  Further- 
more, UMTA  regulations  do  not  ad- 
dress the  proourement  of  used  and  re- 
built rail  equipment  from  sources  other 
than  the  Federal  Government. 

I  would  appreciate  clarification  on 
UMTA's  procurement  regulations.  Does 
UMTA  prohibit  the  purchase  of  used  or 
rebuilt  equipment  and  is  the  source  of 
the  equipment  a  factor?  Does  excess 
and  surplus  property  include  used  or 
rebuilt  equipment?  Is  procurement  of 
such  equipment  limited  to  that  of  the 
Federal  Government?  If  not,  is  pur- 
chase of  such  property  permitted  to  the 
same  degree  that  it  is  for  Federal  prop- 
erty? 

Mr.  CRANSTON.  Mr.  President,  in  re- 
sponse to  Senator  Sasser's  questions,  I 
am  informed  by  UMTA  that  there  are 
no  prohibitions  on  the  procurement  of 
used  and  rebuilt  equipment.  Excess  and 
surplus  property  does  indeed  include 
used  and  rebuilt  equipment.  Moreover, 
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it  is  my  understanding  that  UMTA  regr- 
ulatlons  include  the  procurement  of 
such  property  from  sources  other  than 
the  Federal  Government  and  that  they 
are  encouraged  to  the  same  extent. 

Mr.  SASSER.  Mr.  President.  I  would 
like  to  thank  Senator  Cranston  for  his 
clarifications  on  UMTA  regulations.  I 
am  encouraged  to  hear  that  UMTA 
does  not  prohibit  the  procurement  of 
used  and  rebuilt  equipment,  and  that 
items  not  procured  from  the  Federal 
Government  are  treated  the  same  as 
those  that  are. 

Mr.  SANFORD.  Mr.  President.  I 
would  like  to  rise  today  to  make  a  few 
comments  as  the  Senate  considers  the 
Federal  Transit  Act  as  an  amendment 
to  the  Surface  Transportation  Effi- 
ciency Act  of  1991. 

I  would  first  like  to  say  that  I  believe 
the  need  to  improve  our  public  trans- 
portation system  is  readily  apparent 
and  that  I  am  glad  the  Senate  is  ad- 
dressing this  important  issue.  Our 
roadways  are  becoming  more  con- 
gested, our  skies  more  polluted,  and 
our  country  more  dependent  on  foreign 
oil.  Public  transportation  offers  a 
strong  opportunity  for  this  country  to 
reverse  these  detrimental  trends. 

For  quite  some  time  now.  I  have  been 
concerned  with  the  programs  of  the 
Urban  Mass  Transit  Authority  and 
have  felt  that  Congress  must  work  to 
restructure  these  programs  to  better 
meet  the  varied  public  transportation 
needs  of  this  country.  While  tremen- 
dous needs  are  found  in  large  urban 
centers,  our  Nation's  smaller  cities  and 
rural  areas  face  heavy  transportationu 
burdens  as  well. 

To  provide  an  example,  over  the  past 
years  less  than  3  percent  of  UMTA 
funds  have  been  allocated  to  rural 
areas  despite  statistics  which  indicate 
much  greater  transportation  needs  in 
these  areas.  In  fact,  studies  show  that 
the  gap  between  need  and  available 
services  are  greatest  in  nonurbanized 
areas,  and  that  total  transit  service 
can  meet  only  10  percent  of  the  trip 
needs  of  the  transit  dependent  in  rural 
areas.  Clearly,  more  transit  funding 
must  be  made  available  to  assist  our 
country's  rural  residents  and  commu- 
nities. 

Thus.  I  am  greatly  pleased  that  this 
legislation  will  double  the  amount  of 
funding  for  the  section  18  program  for 
nonurbanized  areas.  While  this  new 
money  still  will  not  meet  all  the  needs 
of  rural  America,  it  takes  a  great  step 
toward  re  prioritizing  our  public  transit 
funding. 

I  am  also  very  glad  that  the  Federal 
Transit  Act  of  1991  increases  funding 
for  the  section  16  program  for  the  el- 
derly and  handicapped  by  two-thirds  as 
this  program  greatly  helps  meet  the 
needs  of  our  Nation's  transit  dependent 
particularly  in  rural  and  small  urban 
areas. 

The  legislation  before  us  also  doubles 
the  amount  of  section  3  money  avail- 


able for  the  replacement,  rehabilita- 
tion, and  purchase  of  buses.  Given  the 
fact  that  over  98.6  percent  of  transit 
systems  across  the  Nation  rely  solely 
on  buses.  I  believe  this  change  moves 
the  section  3  program  toward  greater 
equity  by  allowing  more  States  to 
qualify  for  more  of  the  section  3 
money. 

Finally,  this  legislation  would  now 
use  the  mass  transit  account  of  the 
highway  trust  fund  to  finance  about  60 
percent  of  UMTA's  formula  programs 
which  have  primarily  been  funded  from 
general  revenues  in  the  past.  I  have 
been  greatly  disturbed  by  the  return 
my  State  has  received  in  the  past  on 
funds  from  the  mass  transit  account, 
and  I  believe  the  financing  changes  in- 
cluded in  this  bill  will  greatly  improve 
our  return  on  Federal  gas  tax  dollars. 

I  would  like  to  commend  my  col- 
leagues on  the  Senate  Banking  Com- 
mittee, particularly  the  distinguished 
Housing  and  Urban  Affairs  Subcommit- 
tee Chairman  Senator  Cranston,  for 
their  willingness  to  pull  together  legis- 
lation which  meets  the  varied  needs  of 
the  different  parts  of  this  country,  and 
I  would  like  to  complement  him  on 
producing  a  bill  which  is  more  fair  and 
more  equitable  than  the  Senate  has 
seen  in  the  past. 

However.  I  would  be  remiss  if  I  did 
not  add  that  while  this  transit  bill  is  a 
tremendous  improvement  over  the  cur- 
rent structure  of  UMTA  programs, 
there  are  still  tremendous  inequities 
with  the  program.  The  majority  of 
transit  funding  will  still  go  to  a  small 
number  of  States,  and  States  like  my 
own  will  still  be  forced  to  subsidize  the 
transit  system  in  our  large  urban 
areas. 

In  no  uncertain  terms,  there  is  more 
work  to  do  before  we  have  established 
a  public  transportation  policy  which 
fairly  and  effectively  meets  the  transit 
needs  of  each  and  every  sector  of  our 
population.  However,  this  legislation  is 
certainly  a  step  in  the  right  direction 
and  is  a  moj;e  equitable  proposal  than 
the  Senate  has  seen  before,  and  for  this 
I  am  encouraged. 

Mr.  PACKWOOD.  Mr.  President.  I 
would  like  to  take  a  moment  of  my 
colleagues'  time  to  express  support  for 
the  Federal  Transit  Act  of  1991  which 
will  be  incorporated  into  S.  1204,  the 
Surface  Transportation  Efficiency  Act. 
Mass  transit  is  an  important  compo- 
nent in  solving  a  number  of  energy  and 
transportation  problems  we  are  having 
in  this  country.  It  is  time  for  the  Unit- 
ed States  to  develop  a  comprehensive 
energy  policy  which  encourages  in- 
creased energy  efficiency  in  the  var- 
ious transportation  options. 

In  my  own  State  of  Oregon,  the 
Banfield  light  rail  project,  better 
known  as  Max,  was  completed  in  1986. 
During  its  first  year.  Max  carried  twice 
as  many  riders  as  originally  projected. 
Since  its  development,  ridership  on  the 
line  has  grown  steadily  at  about  14  per- 


cent a  year  providing  environmental 
and  economic  benefits  along  the  tran- 
sit line. 

A  key  component  of  this  project  was 
development  and  implementation  of  a 
comprehensive  transportation  and 
management  plan.  The  State  of  Oregon 
has  provided  incentives  to  the  local 
communities  and  metropolitan  plan- 
ning organizations  [MPO]  to  enact 
these  plans.  These  plans  provided  tran- 
sit options  which  allowed  Portland  to 
set  its  own  vision  of  how  it  wanted  to 
grow,  balancing  the  need  for  both  high- 
way projects  and  mass  transit.  I  appre- 
ciate the  cooperation  of  the  Senate 
Banking  Conmiittee  for  accepting  an 
amendment  that  I  cosponsored  that 
would  mandate  comprehensive  trans- 
portation and  management  plans  as 
one  of  the  criteria  for  consideration  of 
new  transit  projects.  This  change,  sup- 
ported by  the  Tri-County  Metropolitan 
Transportation  District  of  Oregon  [Tri- 
Met]  and  the  State  of  Oregon,  will  pro- 
vide a  better  assessment  of  the  poten- 
tial benefits  of  our  transit  invest- 
ments. 

I  am  also  pleased  that  the  Federal 
Transit  Act  includes  language  that 
protects  all  existing  letters  of  intent 
and  full  funding  agreements  from  the 
provisions  in  the  bill.  Tri-Met  is  cur- 
rently negotiating  a  full  funding  agree- 
ment with  the  Urban  Mass  Transit  Ad- 
ministration [UMTA]  to  extend  the 
Max  system  to  the  westside  of  Port- 
land. It  is  my  understanding  that  this 
legislation  was  not  intended  to  change 
any  of  the  previous  commitments  or 
agreements  with  respect  to  funding 
agreements.  This  should  allow  the 
Westside  Transit  System  to  proceed  on 
schedule,  helping  solve  the  congestion 
and  traffic  problems  currently  experi- 
enced by  residents  of  the  westside  of 
Portland. 

I  would  like  to  commend  the  chair- 
man and  ranking  member  of  the  Hous- 
ing and  Urban  Affairs  Subcommittee 
for  their  efforts  in  developing  a  com- 
prehensive solution  to  our  transit  prob- 
lems and  achieving  bipartisan  support 
for  the  Federal  Transit  Act. 

SECTION  3  GRANT  EUGIBILITY 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  confirm  with  Senator  Cranston 
and  Senator  D'Amato.  the  managers  of 
the  bill,  my  understanding  about  the 
eligibility  of  activities  for  grants  from 
section  3  new  starts  allocations. 

My  concern  is  that  the  capital  start- 
up costs  for  new  rail  service  on  the  cor- 
ridor connecting  the  population  cen- 
ters of  Wilson  County  and  Davidson 
County.  TN.  should  be  eligible  for  a 
new  starts  grant.  Although  there  is  an 
existing  right-of-way  in  this  corridor, 
it  is  not  being  used  for  commuter  rail 
service. 

The  Metropolitan  Transit  Authority 
[MTA]  in  Nashville  is  currently  evalu- 
ating the  possibility  of  offering  com- 
muter rail  service  on  this  existing 
right-of-way.  While  the  development  of 
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this  innovative  service  has  not  yet 
reached  final  design,  the  MTA  provided 
service  on  a  demonstration  basis  last 
month  that  was  met  with  considerable 
support. 

At  present,  the  MTA  believes  that 
the  most  cost-effective  service  deploy- 
ment would  be  to  allow  the  short  line 
Nashville  Eastern  Railroad  to  continue 
ownership  so  that  the  right-of-way 
may  be  used  for  a  combination  of  com- 
muter passenger  and  freight  services. 
Providing  such  commuter  service 
would  require  capital  investment  in 
rail  improvement  and  coach  and  loco- 
motive acquisition  or  leasing.  I  believe 
that  these  startup  costs  should  qualify 
under  eligible  activities  for  section  3 
new  starts. 

The  Nashville  metropolitan  area  has 
grown  considerably  in  population  over 
the  last  decade  and  its  growth  is  ex- 
pected to  continue.  With  this  growth 
has  come  added  congestion  on  its  road- 
ways and  highways.  Moreover,  it  is 
listed  as  a  nonattainment  area  under 
the  Clean  Air  Act,  as  amended.  Com- 
muter rail  service  could  substantially 
meet  the  increasing  transportation 
needs  of  its  growing  population  and 
curb  pollution  through  the  use  of  this 
innovative  service.  This  project  is  im- 
portant to  the  mobility,  efficiency,  and 
productivity  of  the  Nashville  metro- 
politan area  and  its  economy. 

Is  it  the  understanding  of  the  man- 
agers of  this  bill  that  this  cost-effec- 
tive project  of  the  Nashville  MTA  will 
be  afforded  full  consideration  under 
section  3  new  starts? 

Mr.  CRANSTON.  Mr.  President,  in  re- 
sponse to  Senator  Sasser's  concern  for 
the  eligibility  of  the  Wilson  and  David- 
son Counties  corridor  for  section  3  new 
starts  grants,  it  is  my  understanding 
that  the  Urban  Mass  Transportation 
Administration  [UMTA]  should  con- 
sider the  application  of  the  MTA  for 
section  3  new  starts  grant  funding  for 
the  startup  costs  of  providing  com- 
muter rail  service. 

Mr.  D'AMATO.  Mr.  President,  I  too 
am  informed  by  UMTA  that  they  will 
indeed  provide  the  Nashville  MTA  full 
consideration  for  section  3  grant  fund- 
ing for  the  project  described  by  the 
Senator  from  Tennessee.  This  eligi- 
bility for  funds  will  fall  under  the  sec- 
tion 3  new  start  allocation. 

Mr.  SASSER.  I  appreciate  the  com- 
ments made  by  Senators  Cranston  and 
D'Amato  regarding  the  eligibility  for 
section  3  new  starts  grants  for  the 
project  being  considered  by  the  Nash- 
ville MTA.  I  believe  that  their  clari- 
fications on  the  eligibility  of  new 
starts  grants  for  the  MTA  are  clear— 
the  capital  startup  costs  for  new  rail 
service  on  the  Wilson  and  Davidson 
County  corridor  should  be  eligible  for 
section  3  new  start  grant  allocations. 

UMTA  RAIL  MODERNIZATION  PROGRAM 

Mr.  SPECTER.  I  commend  both  the 
Banking.  Housing,  and  Urban  Affairs 
Committee  and  the  Environment  and 


Public  Works  Committee  for  their  ef- 
forts to  forge  this  landmark  legislation 
we  are  considering  today.  While  I  sup- 
port the  great  majority  of  what  the  bill 
contains.  I  am  expressing  my  concern 
over  the  section  of  the  bill  revamping 
the  existing  Rail  Modernization  Pro- 
gram. This  program  traditionally  has 
been  intended  to  help  rehabilitate  the 
Nation's  oldest  rail  systems  and  has 
enabled  transit  facilities  relied  upon  by 
hundreds  of  thousands  of  persons  daily 
and  initially  built  without  Federal 
funds  to  be  rebuilt  following  decades  of 
neglect.  Two  of  the  systems  still  facing 
significant  rail  modernization  needs 
are  located  in  my  State:  Pittsburgh 
and  Philadelphia. 

While  rail  modernization  projects 
until  now  have  been  funded  through  a 
discretionary  grant  program,  the  bill 
proposes  a  historic  share  calculation 
factored  over  a  3-  and  7-year  period  as 
the  basis  for  allocating  funds.  I  believe 
that  a  more  thorough  snapshot  of  his- 
toric share  would  take  into  account  all 
rail  modernization  efforts  dating  back 
to  the  Surface  Transportation  Act  of 
1978  which  formally  established  the 
Rail  Modernization  Program.  Further, 
the  bill  places  an  arbitrary  cap  on 
Pittsburgh's  funding  level  which  is  well 
below  its  historic  share.  Pittsburgh  is 
the  only  rail  modernization  system  in 
the  country  which  is  treated  in  this 
manner. 

It  is  my  understanding  that  this  ac- 
tion could  cause  a  severe  setback  to  an 
important  rail  modernization  project 
ready  to  move  ahead  in  the  Pittsburgh 
area.  This  project  is  the  culmination  of 
an  exhaustive  planning  and  project  de- 
velopment process  intended  to  restore 
a  vital  rail  network  serving  Allegheny 
County's  South  Hills  community. 

My  late  distinguished  collefLgue,  Sen- 
ator Heinz,  took  a  leadership  role  in 
fighting  for  transit  funding,  with  a  par- 
ticular interest  in  the  Rail  Moderniza- 
tion Program.  We  remain  committed 
today  in  working  to  ensure  his  efforts 
are  continued.  While  I  am  not  propos- 
ing an  amendment  to  the  pending  Sen- 
ate legislation,  I  nonetheless  remain 
extremely  concerned  about  this  in- 
equity and  ask  the  distinguished  chair 
and  ranking  member  of  the  Housing 
and  Urban  Affairs  Subcommittee  if 
they  will  work  in  conference  to  gain 
the  necessary  funding  for  Pittsburgh's 
final  large  rail  modernization  project. 

Mr.  WOFFORD.  I  join  my  colleague 
Senator  Specter  in  objecting  to  the 
funding  formula  devised  for  the  Rail 
Modernization  Program. 

I  strongly  support  this  amendment's 
goal  of  a  balanced  integrated  and  effi- 
cient transportation  system.  This  fund- 
ing formula,  however,  does  not  do  jus- 
tice to  Pittsburgh.  The  proposed  level 
of  funding  for  Pittsburgh  is  more  than 
70  percent  below  its  historic  share  of 
the  Rail  Modernization  Program  dating 
back  to  1978.  This  is  unfair  to  the  peo- 
ple of  my  State. 


I  intend  to  fight  for  a  workable  fund- 
ing arrangement  for  the  completion  of 
Pittsburgh's  essential  modernization 
project.  I  ask  that  this  oversight  be 
rectified  in  conference. 

Mr.  CRANSTON.  I  undersUnd  the 
concerns  of  the  Senators  in  regard  to 
this  matter  and  appreciate  their  com- 
ments. The  subcommittee  worked  long 
and  hard  to  fashion  an  agreement  re- 
garding the  formula  distribution  of  rail 
modernization  funding.  No  doubt,  our 
efforts  will  not  be  sufficient  to  address 
all  the  project  needs  in  each  of  the 
cities.  In  specific  regard  to  Pittsburgh, 
I  appreciate  the  desire  of  the  gen- 
tleman from  Pennsylvania  to  see  that 
the  Pittsburgh  project  moves  forward 
in  a  timely  manner.  I  commit  to  work 
closely  with  the  Senators  to  ensure 
that  the  needs  of  the  historic  systems 
located  in  their  State  are  fully  taken 
into  account  when  conferees  determine 
the  final  rail  modernization  formula. 

Mr.  D'AMATO.  I  too  appreciate  my 
colleagues'  concerns  and  will  join  my 
colleagues  in  pursuing  a  remedy  in  con- 
ference to  best  accommodate  Pitts- 
burgh's share  of  rail  modernization 
funding  to  a  level  needed  to  undertake 
the  area's  final  large  rail  moderniza- 
tion project. 

AMENDMENT  NO.  329 

(Purpose:  To  permit,  mass  transportation 
providers  to  coordinate  and  assist  in  the 
delivery  of  meal  service  to  home-bound 
persons) 

Mr.  CRANSTON.  Mr.  President,  I 
send  to  the  desk  a  package  of  non- 
controversial  amendments  that  refine 
the  amendment  we  just  adopted.  The 
ajnendment  has  been  cleared  on  both 
sides  of  the  aisle.  I  will  explain  it  in  a 
moment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legrislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] proposes  an  amendment  numbered  329. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.    16.    MEAL   DELIVERY    SERVICE    TO   HOME- 
BOUND  PERSONS. 

Section  16  of  the  Act  (49  U.S.C.  App.  1612) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

'•(g)  Meal  Deuvery  Service  to  Home- 
bound  Persons. — In  order  to  carry  out  sub- 
section (a),  the  Secretary  shall  authorize 
mass  transportation  service  providers  receiv- 
ing assistance  under  this  section  or  section 
18(a)  to  coordinate  and  assist  in  providing 
meal  delivery  service  for  homebound  persons 
on  a  regular  basis,  if  the  activities  author- 
ized do  not — 

"(1)  conflict  with  the  provision  of  mass 
transportation  services;  or 

"(2)  result  in  a  reduction  of  service  to  mass 
transportation  passengers.". 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
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SBC  317.  FEDERAL  SHARE  FOR  ADA  AND  CLEAN 
AIR  ACT  COMPLJANCE. 

Section  317  of  the  bill  is  amended  by. 

(1)  on  line  7  by  striking  "or  construction"; 

(2)  on  line  8  by  striking  "or  facilities"; 

(3)  on  lines  10-11  by  striking  "or  facilities"; 

(4)  on  line  14  by  striking  "or  facilities". 
On    page    21.    line   3.    after    "(C)".    strike 

"may"  through  "community"  and  insert  the 
following:  "shall  identify  and  consider  tran- 
sit supportive  existing  land  use  policies  and 
future  patterns,  and  consider  other  factors 
Including". 

Mr.  CRANSTON.  Mr.  President,  the 
package  amendment  includes  three 
amendments  which  I  believe  are 
cleared  and  are  acceptable  to  both 
sides. 

The  first  one  is  offered  by  Senator 
Dole.  It  would  allow  vehicles  under  ei- 
ther the  section  16(b)(2)  program  for 
the  elderly  and  persons  with  disabil- 
ities or  the  section  18  rural  transit  pro- 
gram to  be  used  to  provide  meal  deliv- 
ery services  to  homebound  persons. 
This  service  could  be  provided  only  if 
they  do  not  conflict  with  the  provision 
of  general  mass  transit  services  or  if 
they  do  not  result  in  a  reduction  to 
services  to  mass  transit  passengers. 

The  second  amendment,  which  I  offer 
on  behalf  of  the  administration,  clari- 
fies the  circumstances  under  which  the 
higher  Federal  match  will  be  used.  As 
reported  by  the  Banking  Committee, 
the  Federal  Transit  Act  provided  for  a 
90-percent  Federal  match  for  the  acqui- 
sition or  construction  of  bus-related 
equipment  or  facilities  related  to  com- 
pliance with  the  Clean  Air  Act  or  the 
Americans  with  Disabilities  Act. 

This  amendment  would  limit  the 
higher  Federal  match  to  the  acquisi- 
tion of  bus-related  equipment  only  and 
would  not  include  the  construction  of 
facilites. 

The  third  amendment  was  offered  by 
Senators  Adams.  Gorton.  Hatfield, 
and  Packwood.  It  would  ensiure  that 
the  Secretary  consider  a  community's 
transit  supportive  land  use  policies  and 
patterns  when  assessing  the  merits  of  a 
new  start  project. 

I  ask  unanimous  consent  that  these 
amendments  to  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  329)  was  agreed 
to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DAMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  SYMMS  addressed  to  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  want  to 
first  thank  Senators  Cranston  and 
DAmato  for  their  cooperation. 


When  this  title  first  was  shown  to 
me,  I  was  very  concerned  about  what  I 
considered  to  be  the  lack  of  flexibility 
in  the  transferability  of  transit  for- 
mula funds.  We  worked  very  hard  on 
the  highway  side  of  this  bill  to  made  a 
very  flexible  bill  with  part  of  these 
funds  that  will  be  used  in  the  urban, 
congested  areas. 

I  think  Senators  Cranston  and 
DAMATO  deserve  the  commendation  of 
the  rest  of  us  in  the  Senate  to  be  will- 
ing to  then  redefine  the  definitions  in 
the  language  in  their  bill  to  be  more  in 
conformance  with  the  highway  side  of 
the  bill  with  respect  to  transferability. 
I  hope  that  when  we  finally  accomplish 
all  this  and  present  a  bill  to  the  Presi- 
dent that  it  will  include  similar  flexi- 
bility between  the  surface  transpor- 
tation program  funds  and  the  section  9 
formula  grants. 

I  just  want  to  thank  my  colleagues 
for  their  efforts,  and  I  hope  that  they 
can  give  us  some  assurances — I  know 
they  cannot  make  any  promises.  But 
we  all  have  to  go  through  a  conference. 
I  hope  we  can  end  up  with  flexibility  in 
the  programs. 

Mr.  CRANSTON.  If  the  Senator  will 
yield.  I  simply  will  say  I  will  do  my 
best  to  see  that  we  keep  on  the  track 
that  we  embarked  upon  with  your  ad- 
vice. 

Mr.  D'AMATO.  A  certainly  am  look- 
ing toward  keeping  that  flexibility.  It 
is  important  in  both  projects.  We  have 
it  in  the  highway  bill  and  now  in  the 
transit  bill.  I  think  it  makes  great 
sense. 

Mr.  SYMMS.  I  thank  my  colleagues. 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  thank,  as  Senator 
D'AMATO  did  before  me.  the  staff  for 
their  truly  brilliant  and  very  diligent 
work  on  this:  Don  Campbell,  the  staff 
director  of  the  Subcommittee  on  Hous- 
ing and  Urban  Affairs,  who  did  the 
same  superb  job  on  this  measure  that 
he  did  on  the  housing  measure  in  the 
last  Congress.  Others  who  played  a 
very  significant  part  in  this  included, 
among  others:  Bruce  J.  Katz.  senior 
counsel:  Eileen  Gallagher,  legislative 
assistant;  Nancy  Smith,  counsel; 
Chandra  Williams,  legislative  aide: 
Kris  Warren,  office  manager:  Pam  Ray- 
Strunk.  Republican  staff  member:  and 
Ann  Miano  of  the  Republican  staff. 

I  thank  them  very  much  for  making 
it  possible  for  us  to  move  as  swiftly 
and  effectively  as  we  did. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  I  might 
proceed  for  4  minutes  as  though  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  DURENBERGER.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Durenberger 
pertaining  to  the  introduction  of  S. 
1290  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  BREAUX.  Mr.  President,  I  made 
remarks  a  few  minutes  ago  about  the 
Durenberger-Breaux  amendment,  and 
during  the  course  of  those  remarks  I 
listed  a  number  of  organizations  which 
support  the  Durenberger-Breaux 
amendment. 

One  of  them  that  I  listed,  and  appar- 
ently the  information  we  had  at  that 
time  has  been  shown  to  be  inaccurate, 
was  that  of  the  Associated  General 
Contractors  of  America.  They  appar- 
ently did  not  support  the  Durenberger- 
Breaux  amendment,  but  they  do  not 
support  It  because  it  does  not  go  far 
enough.  They  are  totally  opposed  to 
any  diversion  of  the  highway  trust 
fund  for  nonhighway  purposes. 

Of  course,  the  Durenberger-Breaux 
amendment  at  least  tries  to  maintain 
some  connection  between  the  highway 
trust  fund  being  used  to  repair,  main- 
tain, and  protect  the  highway  system 
in  this  country  by  requiring  that  25 
percent  of  the  funds  be  used  for  the 
purposes  of  improving  the  National 
Highway  System. 

So  while  we  are  moving  in  that  direc- 
tion far  more  than  the  committee's  bill 
does,  it  is  important  to  note  that  the 
Association  of  General  Contractors 
does  not  support  our  amendment  be- 
cause it  does  not  go  far  enough.  I  want 
the  Record  to  show  that. 

I  yield  the  floor. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

ORDER  OF  PROCEDURE 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  HATFIELD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  HATFIELD  per- 
taining to  the  introduction  of  S.  1291 
are  located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  Who  seeks  recognition? 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


June  13,  1991 


CONGRESSIONAL  RECORD— SENATE 


14809 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  an  amendment  to  offer,  and  it  has 
been  cleared  on  both  sides.  I  do  not  see 
Senator  Moynihan  or  his  staff  here,  al- 
though I  know  it  is  cleared.  I  wish  to 
alert  one  of  them  to  come  to  the  floor 
so  they  could  acknowledge  that,  and  I 
appreciate  it.  Then  I  will  offer  the 
amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  Byrd  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  330 

(Purpose:  To  make  clarifications  concerning 
the  application  of  certain  regulations) 

Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Packwood] 
proposes  an  amendment  numbered  330. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .  REGULATORY  INTERPRETATION. 

Section  635.410  of  title  23.  Code  of  Federal 
Regulations,  and  any  similar  regulation,  rul- 
ing, or  decision  shall  be  applied  as  if  to  in- 
clude coating. 

Mr.  PACKWOOD.  Mr.  President,  the 
amendment  I  offer  is  a  noncontrover- 
sial  amendment  that  intends  only  to 
clarify  the  intent  of  Congress  in  deal- 
ing with  the  buy  America  provisions  of 
the  Surface  Transportation  Assistance 
Act  of  1982  concerning  steel  materials. 
The  intent  of  the  buy  America  provi- 
sions is  to  ensure  that  only  American- 
source  products  are  used. 

My  amendment  seeks  to  rectify  the 
problem  with  the  Federal  Highway  Ad- 
ministration's interpretation  of  the 
buy  America  regulations.  The  FHWA 
does  not  include  the  coating  of  steel  in 
their  interpretation. 

Epoxy  coating  of  steel  clearly  falls 
within  the  buy  America  provision  de- 
termination because  the  physical  form 
of  steel  rebar  is  changed  during  the 
epoxy  coating  process.  The  steel  is 
made  larger  in  diameter  by  the  addi- 
tion of  the  coating  and  the  composition 
of  the  entire  product  is  altered.  There- 


fore, epoxy  coated  rebar  fits  within  the 
buy  America  provisions  of  the  act  both 
as  an  integral  part  of  the  steel  produc- 
tion and  as  an  item  manufactured  in 
the  United  States. 

This  amendment  is  important  to  the 
American  firms  who  are  presently  at  a 
competitive  disadvantage  in  the  Fed- 
eral Highway  Administration's  inter- 
pretation of  the  regulation.  Mr.  Presi- 
dent, all  this  amendment  does  is  clar- 
ify the  original  intent  of  Congress. 

Mr.  President,  the  amendment  has 
been  cleared  on  both  the  majority  and 
minority  side.  I  know  of  no  objection 
to  it.  I  ask  for  its  immediate  adoption. 

Mr.  SYMMS.  Mr.  President,  I  com- 
pliment the  Senator  from  Oregon  for 
bringing  up  this  amendment.  I  think  it 
is  important  that  if  our  trading  agree- 
ments with  our  best  trading  partners, 
like  Canada,  in  this  instance,  are  going 
to  work  and  have  a  lasting  impact  and 
we  will  really  want  to  ultimately  real- 
ize the  kind  of  North  American  trade 
zone  we  would  all  like  to  have,  we  must 
do  things  like  the  Packwood  amend- 
ment outlines  so  we  can  keep  the  play- 
ing field  level. 

I  support  the  amendment,  and  I 
thank  him  for  bringing  it  to  our  atten- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  330)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRAIG.  Mr.  President,  I  rise 
today  in  support  of  S.  1204,  the  Surface 
Transportation  Efficiency  Act  of  1991. 
The  bill  is  a  forward  looking  and  much 
needed  piece  of  legislation  which  will 
go  a  long  way  toward  building  and 
maintaining  the  roads  and  bridges  of 
America  as  we  head  into  the  21st  cen- 
tury. 

This  is  the  first  surface  transpor- 
tation bill  to  be  considered  by  Congress 
since  1986  and  the  only  piece  of  legisla- 
tion which  will  even  come  close  to 
meeting  the  President's  100-day  dead- 
line for  the  crime  and  transportation 
legislation.  The  credit  for  this  legisla- 
tion and  its  prompt  consideration  be- 
longs to  the  floor  managers.  Senator 
Moynihan  and  the  senior  Senator  from 
Idaho,  Steve  Symms.  I  would  like  to 
thank  both  of  them  for  their  hard 
work. 

This  legislation  has  many  positive 
features.  I  would  like  to  address  a  few 
of  those. 

Without  a  doubt,  the  most  important 
aspect  of  S.  1204  is  its  flexibility.  As  a 
member  of  the  House  Committee  on 
Public  Works  and  Transportation,  I 
spent  much  of  the  last  session  of  Con- 
gress listening  to  testimony  from  State 


transportation  officials.  What  I  heard 
them  saying  was  that  they  need  flexi- 
bility; they  do  not  need  Federal  strings 
tied  to  the  highway  trust  fund  moneys. 
It  is  time  to  turn  more  of  the  surface 
transportation  program  over  to  the 
States.  This  bill  will  effectively  move 
us  in  that  direction. 

The  State  matching  requirements  of 
this  legislation  recogrnize  the  difficult 
financial  position  of  many  States  by 
enacting  an  80-20  match,  80  percent  to 
be  provided  by  the  Federal  Govern- 
ment, largely  through  the  highway 
trust  fund,  and  20  percent  to  be  pro- 
vided by  the  States.  This  is  a  step  to- 
ward greater  responsibility  for  the 
States— the  1986  bill  provided  a  90-10 
match,  without  going  to  the  60-40  or 
even  75-25  extremes  contained  in  other 
proposals,  including  the  President's. 
The  80-20  recognizes  those  responsibil- 
ities and  the  dual  relationship  that  we 
have  had  in  transportation  both  at  the 
State  and  Federal  level. 

Across  America,  bridges  are  begin- 
ning to  crumble.  A  small  wooden 
bridge  connecting  the  community  of 
Atlanta,  ID  to  the  State  capital  of 
Boise  is  currently  not  being  used.  It 
cannot  be  used.  It  is  supported  by  only 
two  of  seven  pilings,  with  the  other 
five  dangling  free.  No  relief  is  in  sight. 
Along  the  State's  principal  north/ 
south  link.  Highway  U.S.  95,  a  single 
bridge  near  Riggins,  ID,  connects  much 
of  Idaho's  population.  Its  condition  is 
in  serious  question,  but  because  of  the 
lack  of  funds  provided  for  bridge  re- 
placement and  rehabilitation,  it  is  not 
slated  for  action  until  1995. 

Similar  problems  exist  throughout 
the  Nation  and  need  to  be  addressed.  S. 
1204  provides  a  large  part  of  the  solu- 
tion by  allowing  States  the  flexibility 
to  spend  more  money  on  bridges  and 
expanding  what  has  been  a  very  effec- 
tive timber  bridge  program  which  dem- 
onstrates the  flexibility  beyond  just 
the  matching,  beyond  the  State  and 
Federal  relationships  that  I  talked 
about  earlier. 

Funding  for  highway  running 
through  national  forests  and  other 
Federal  lands  is  doubled  in  the  bill. 
This  will  increase  and  improve  access 
to  our  Nation's  public  lands  for  mil- 
lions of  Americans  and  help  get  timber 
and  other  valuable  natural  resources  to 
the  people  and  businesses  that  need 
them. 

I  am  most  pleased  about  the  inclu- 
sion in  this  legislation  of  Senator 
Symms'  National  Recreational  Trails 
Trust  Funds  Act  and  Private  Property 
Rights  Act.  I  was  cosponsor  of  both 
bills,  when  originally  introduced  and 
believe  they  are  important  parts  of  S. 
1204. 

The  bill  has  many  other  important 
provisions  including  program  effi- 
ciencies, a  repeal  of  speed  limit  sanc- 
tions on  the  States  and  others  too  nu- 
merous to  mention  here.  Suffice  it  to 
say  that  they  are  all  part  of  what  will 
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prove  to  be  a  most  efficient  and  effec- 
tive surface  transportation  program  for 
our  Nation. 

Even  with  my  support  of  S.  1204,  I 
must  mention  a  few  concerns  about  the 
legislation  which  should  be  dealt  with 
in  conference  committee.  These  in- 
clude the  helmet  and  seatbelt  provi- 
sions and  long-combination  vehicle  size 
freeze  contained  in  the  bill.  These  are 
significant  infringements  on  the  rights 
of  States  to  regulate  safety  within 
their  own  borders  and  I  am  opposed  to 
their  inclusion  in  S.  1204. 

In  addition,  I  was  concerned  about 
the  so-called  visual  pollution  provi- 
sions which  would  severely  impact  the 
billboard  industry.  Fortunately,  yes- 
terday we  were  successful  in  striking 
those  provisions  from  the  legislation 
and  I  hope  they  will  not  return  during 
the  conference  deliberations. 

Finally,  Mr.  President.  I  would  once 
again  like  to  thank  Senators  MOYNIHAN 
and  Symms  for  their  fine  leadership  on 
this  important  legislation  and  express 
my  strong  support  for  S.  1204  as  it 
moves  toward  final  passage. 

Mr.  SYMMS.  Mr.  President,  will  my 
colleague  yield? 

Mr.  CRAIG.  I  am  happy  to  yield  to 
my  colleague  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  thank 
my  colleagues  for  those  very  generous 
remarks.  I  say  to  him  I  think  that  es- 
sentially everything  that  he  outlined  I 
agree  with,  but  I  do  think  that  all  Sen- 
ators need  to  be  aware  that  there  is 
some  back  room  dealings  going  on  with 
respect  to  the  allocation  of  the  money 
in  this  bill. 

And  I  would  also  say  to  my  colleague 
and  others  that  I  think  that  once  those 
people  come  out  of  the  back  room  and 
come  forward  with  their  program,  that 
it  will  deem  us  all  well,  in  a  very  slow, 
deliberate,  step-by-step  fashion,  to  see 
exactly  how  these  formulas  will  be 
changed.  Because,  as  the  Senator  men- 
tioned, we  have  very  carefully  crafted 
formulas  in  this  bill  to  protect  those 
very  geographically  large  States  with 
small  populations  and  difficult  terrain 
and  high  Federal  patterns  of  owner- 
ship. I  would  hate  to  see  that  upset  too 
much  in  the  back  room  deliberations.  I 
urge  my  colleagues  to  watch  that  with 
grreat  caution. 

Mr.  CRAIG.  I  thank  my  colleagues 
for  those  comments. 

I  think  what  is  important  for  all  of 
us  and  the  Senate  to  recognize  is  that 
we  are  dealing  with  the  reauthoriza- 
tion of  a  national— I  repeat  a  na- 
tional— transportation  program.  We 
have  operated  under  that  concept  for  a 
good  number  of  years  and  we,  by  that, 
provided  one  of  the  most  efficient  and 
effective  transportation  systems  that 
the  world  has  ever  seen.  For  us  to 
break  into  regionalism,  or  even  into  a 
State-by-State  allocation  today,  would 
destroy  the  concept  for  which  we  are 
striving — and  I  know  my  colleague 
from  Idaho  and  from  New  York  worked 


so  very  hard  to  craft — the  concept  that 
all  benefit  in  a  national  program.  Com- 
merce that  flows  through  Idaho,  flows 
into  Oregon,  flows  to  the  coast,  flows 
east  to  the  Mississippi.  That  is  what 
speaks  to  a  national  transportation 
system. 

What  benefits  one,  benefits  all.  If  we 
get  involved  in  the  game  of  trading  off 
one  against  the  other,  ultimately,  our 
national  system  will  result  in  a  frag- 
mented program  that  will  not  have  the 
kinds  of  efficiencies  that  my  colleague 
from  Idaho  has  worked  so  hard  to  craft 
in  S.  1204. 

What  that,  Mr.  President.  I  yield  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ala- 
bama [Mr.  HEFLINl. 

Mr.  HEFLIN.  Mr.  President,  the  task 
currently  before  the  Congress  is  not 
merely  to  decide  how  best  to  spend  $105 
billion  over  the  next  5  years  but,  rath- 
er, to  design  a  highway  program  which 
will  be  looked  back  upon  some  20  years 
from  now  with  the  same  pride  that  we 
now  look  back  on  the  foresight  of  the 
creation  of  the  interstate  highway  pro- 
gram. 

In  my  opinion,  there  are  three  major 
problems  which  we  must  address  in 
this  bill  if  history  is  to  view  our  ac- 
tions as  beneficial  and  providential 
rather  than  as  shortsighted  and  sti- 
fling. Furthermore,  if  we  are  to  avoid 
the  projections  that  our  gross  national 
product  will  be  reduced  by  3.2  percent, 
disposable  income  by  5.9  percent  and 
employment  by  2.2  percent  should  we 
fail  to  upgrade  our  transportation  sys- 
tem by  1995,  we  must  address  these 
problems  immediately  or  we  will  have 
driven  one  more  nail  into  the  coffin  of 
domestic  competitiveness. 

The  first  problem  with  which  we 
must  deal,  and  perhaps  the  worst  of  our 
Nation's  infrastructure  problems,  is 
the  state  of  our  bridges.  Studies  show 
that  out  of  the  576,665  bridges  in  this 
country,  225.826  are  classified  as  defi- 
cient. Of  those,  three-fourths  are  clas- 
sified as  functionally  obsolete  and  the 
rest  are  classified  as  structurally  defi- 
cient. What  that  means  is  that  29  per- 
cent of  our  Nation's  bridges  cannot 
safely  serve  the  system  of  which  they 
are  an  integral  part  and  that  another 
10  percent  of  our  bridges  are  restricted 
to  light  vehicles  only,  closed,  pr  re- 
quire immediate  rehabilitation  to  keep 
them  open. 

Particularly  in  rural  areas,  the  poor 
conditions  of  these  bridges  have  strong 
effects  on  daily  life  and  safety.  A  strik- 
ing example  of  this  situation  came  to 
my  attention  through  a  letter  sent  to 
me  last  August  by  Mrs.  Sandra  Bowers 
of  Princeton,  AL,  who  wrote  to  me 
about  the  closing  of  the  bridge  over 
Paint  Rock  River  in  Jackson  County. 
Following  is  a  paragraph  from  her  let- 
ter: * 

Yesterday,  the  State  of  Alabama  Highway 
department  closed  the  bridge  to  our  home. 


We  have  no  other  outlet.  Our  house  is  a  mile 
from  the  bridge.  My  daughter  is  unable  to  at- 
tend school  as  we  are  trapped.  Even  though 
we  (and  other  property  owners)  asked  that 
they  not  barricade  the  road  and  agreed  to 
travel  at  our  own  risk  over  the  bridge  until 
a  solution  can  be  found,  they  did  put  up  a 
barricade.  Our  County  Commissioner  was 
going  to  seek  a  legal  exemption  for  us  so  we 
could  cross  at  our  own  risk,  but  this  did  not 
occur. 

Mr.  President,  none  of  the  available 
statistics  describing  the  poor  state  of 
our  Nation's  infrastructure  and  illus- 
trating the  need  for  drastic  improve- 
ments cannot  convey  what  is  conveyed 
in  that  letter— the  sense  of  urgency 
with  regard  to  this  situation  and  the 
fact  that,  for  many  people,  particularly 
those  in  rural  areas,  this  situation  is 
real,  desperate,  life-altering  and  life- 
threatening. 

I  wish  I  could  say  that  our  bridges 
were  the  only  problem  but  as  we  know, 
that  is  not  true.  Our  second  major 
problem  is  that,  like  our  bridges,  much 
of  the  almost  completed  43.000-mile 
Interstate  highway  System  has  not 
been  properly  maintained.  Con- 
sequently, much  of  the  system  already 
needs  an  overhaul,  with  estimates  of 
the  needed  reconstruction,  rehabilita- 
tion, restoration,  and  resurfacing  for 
our  countrry's  roads  and  bridges  run- 
ning as  high  as  $750  billion.  Without 
these  repairs  and  a  commitment  to 
maintaining  this  system,  we  are 
doomed  to  continue  wasting  unneces- 
sary hours  stalled  in  traffic,  reducing 
our  working  hours  and  our  economic 
production  while  wastefully  burning 
gasoline. 

Third,  as  we  approach  the  2l8t  cen- 
tury, we  must  recognize  the  increased 
role  which  mass  transit,  intelligent  ve- 
hicle highway  systems,  and  perhaps 
magnetic  levitation  trains  will  play  in 
our  Nation's  transportation  infrastruc- 
ture in  years  and  decades  to  come.  It  is 
important  that  we  invest  now  in  the 
necessary  resources  to  keep  current 
mass  transit  systems  operating  and  ex- 
panding, while  also  making  available 
the  necessary  funds  for  researching  and 
developing  technologies  which  may  one 
day  hold  the  answers  for  our  transpor- 
tation needs. 

At  present,  many  of  the  key  issues 
regarding  this  transportation  bill  re- 
main undecided  and  it  appears  unclear 
what  amendments  will  be  offered  with 
regard  to  some  of  those  issues.  How- 
ever, I  want  to  describe  three  impor- 
tant features  which  I  believe  should  be 
contained  in  any  final  bill  not  only  be- 
cause they  are  best  for  the  State  of 
Alabama  but  also  because  I  believe 
they  are  sound  public  policy. 

The  first  critical  feature  which 
should  be  present  in  any  final  bill  is  a 
National  Highway  System.  Any  whole- 
sale abandonment  of  this  concept 
would,  in  my  opinion,  be  flawed  and 
untimely.  The  need  for  maintenance  of 
interstate  highways  as  well  as  prin- 
cipal arterials  cannot  be  minimized  nor 
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can  the  fact  that  the  majority  of  travel 
occurs  on  these  roads  be  overlooked. 
Therefore,  any  attempt  merely  to  give 
States  the  option  of  spending  money  on 
these  highways,  with  no  requirement 
or  guarantee  that  the  existing  Federal 
highways  will  be  preserved  should  be 
rejected,  especially  in  light  of  the  fact 
that  the  condition  of  one  third  of  these 
Federal  highways  are  classified  as  ei- 
ther fair  or  poor.  In  my  judgment,  we 
must  ensure  that  some  portion  of  this 
$105  billion  go  toward  the  maintenance 
of  our  Federal  roads. 

Second,  we  must  have  In  this  bill  a 
continued  Federal  commitment  to  our 
Nation's  infrastructure  rather  than 
trying  to  reduce  that  commitment  as 
in  the  administration's  proposal.  While 
I  would  agree  that  all  levels  of  govern- 
ment need  to  increase  their  investment 
in  transportation,  now  is  hardly  the 
time  to  shift  the  burden  for  transpor- 
tation infrastructure  to  the  States  by 
requiring  that  they  pay  40  percent 
rather  than  25  percent  of  the  costs  of 
regional  and  local  roads.  At  a  time 
when  most  States  are  fa.ced  with  fiscal 
problems  of  their  own.  increasing  the 
State  and  local  share  to  40  percent  for 
highways  is  inappropriate  and  I,  there- 
fore, believe  that  the  existing  75-25 
Federal-State  match  should  be  contin- 
ued. 

Third,  I  believe  that  the  funding  for- 
mula should  be  changed  to  reflect  the 
fact  that  interstate  highway  construc- 
tion now  has  been  largely  completed 
and  that  growing  States  need  more  of 
the  money  that  they  contribute  back 
to  address  their  needs  today  and  to 
plan  for  meeting  their  needs  during 
this  decade.  I  am  not  recommending 
that  every  State  receive  out  of  the  sys- 
tem exactly  the  amount  it  puts  into  it. 
However,  there  can  and  should  be  more 
equity  in  the  funding  and  this  could  be 
accomplished  by  adjusting  the  alloca- 
tion formula  accordingly. 

Mr.  President,  I  have  outlined  some 
of  the  problems  facing  our  highway  and 
bridge  program  in  this  country  and 
some  of  the  proposals  which  I  believe 
will  help  solve  these  problems.  I  hope 
that  many  of  my  colleagues  will  be 
able  to  support  my  findings  and  opin- 
ions and  that  we  can  move  quickly  to 
reauthorize  this  vital  piece  of  legisla- 
tion. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  Minnesota  [Mr. 

DURENBERGER]. 

Mr.  DURENBERGER.  Mr.  President, 
my  colleague  from  Louisiana  has  indi- 
cated on  several  occasions  earlier  in 
the  day  that  he  and  I  intend  to  offer  an 
amendment  with  regard  to  a  National 
Highway  System,  and  I  think  time  may 
be  fairly  close  for  doing  that.  I  think 
we  have  had  a  lot  of  discussions  with 
various  people  who  have  an  interest  in 
this.  Hopefully,  those  discussions  will 
lead  us  to  a  conclusion  that  every 
Member  of  this  body  can  agree  on. 


Before  we  offer  our  amendment,  I 
would  like  to  say  how  much  eax;h  of  us, 
the  people  who  are  on  the  floor  right 
now  and  the  proponents  of  this  amend- 
ment, all  Members  of  the  Environment 
and  Public  Works  Committee,  wish  to 
express  our  respect  for  the  chairman  of 
the  subcommittee.  Senator  Pat  Moy- 

NIHAN. 

Many  lament  the  bureaucratization 
of  the  Senate.  They  lament  the  fact 
that  we  spend  all  our  time  imitating 
the  executive  branch  rather  than  de- 
bating and  setting  broad  outlines  for 
national  policy.  But  I  cannot  ever  re- 
call saying  that  about  Pat  Moynihan. 
Every  time  he  brings  an  issue  to  the 
floor,  the  fundamental  policy  debate  is 
substantially  advanced.  To  me  he  is  a 
credit  to  the  historic  traditions  in  the 
role  of  this  body,  and  I  rise  to  thank 
him  for  the  role  model  he  always  is  to 
all  of  us. 

I  also  want  to  commend  Steve 
SYMMS.  who  has  been  both  the  chair  of 
the  subcommittee  and  the  ranking 
member  of  our  subcommittee.  He  gets 
better  at  either  or  both  all  the  time. 
His  very  valuable  contributions,  par- 
ticularly to  rural  States,  to  all  of  our 
rural  States,  and  particularly  to  his 
own  State  of  Idaho,  are  all  over  the  bill 
before  us. 

Of  course,  I  recall  sitting  with  Steve 
Symms  in  a  small  room  back  here  in 
the  Capitol  with  all  of  our  Republican 
colleagues  a  few  years  ago  when  we  got 
a  rather  direct  and  forceful  pitch  from 
then-President  Ronald  Reagan  trying 
to  get  1  of  11  of  us  to  switch  our  vote 
and  sustain  his  veto  on  the  current 
highway  bill. 

All  of  us  knew,  all  of  us  know  today 
that  Ronald  Reagan  was  and  is  Steve 
Symms'  hero.  It  took  quite  a  tough 
Senator  from  Idaho  to  look  the  Presi- 
dent, his  hero,  in  the  eye  and  say.  "No, 
I  cannot  do  it.  The  interests  I  am  here 
to  represent,  the  interests  of  the  people 
of  Idaho  come  first."  I  will  never  forget 
that  experience. 

I  just  want  to  say  Steve  Symms.  too, 
made  a  very  valuable  contribution  to 
the  bill  before  us.  I  doubt  the  far- 
sightedness of  a  Pat  Moynihan  would 
have  been  as  successful  if  it  had  not 
been  supported  by  the  courage  of  a 
Steve  Symms.  So  I  commend  him  for 
his  work  on  this  bill  as  well. 

As  I  made  the  decision  to  propose 
this  amendment,  I  began  with  a  ques- 
tion I  often  ask  myself  on  these  issues 
and  that  is,  in  this  particular  case,  why 
is  the  Federal  Government  in  the 
transportation  business?  Why  do  we 
collect  billions  of  dollars  in  gasoline 
taxes  at  gas  pumps  all  across  America, 
bring  all  of  that  money  to  Washington, 
DC,  and  then  send  it  back  to  the 
States?  Why  does  the  National  Govern- 
ment go  through  the  time-consuming 
effort  of  writing  a  200-page  or  a  500- 
page  bill  every  4  years? 

At  this  point  in  our  political  develop- 
ment, on  both  sides  of  the  aisle,  we  all 


believe  the  best  answers  to  public  prob- 
lems are  found  closest  to  the  source  of 
those  problems.  The  presumption  is  the 
closest  level  of  government  does  the 
best  job.  Referring  problems  to  another 
level  of  government  has  to  be  justified 
by  the  value  that  would  be  added. 

So  why  is  the  National  Government 
involved  in  highways  and  mass  transit? 
What  is  the  national  purpose  to  be 
served  by  the  bill  before  us? 

Article  I,  section  8  of  the  Constitu- 
tion enumerates  the  powers  of  the  Con- 
gress. The  second  clause  appears  to  be 
the  rationale  for  this  bill.  The  Congress 
is  empowered  by  the  Constitution  to 
regulate  interstate  commerce. 

In  our  historic  interpretation  of  the 
interstate  commerce  clause,  we  have 
taken  it  as  our  duty  to  promote  a  pro- 
ductive and  internationally  competi- 
tive national  economy. 

Our  national  purpose,  therefore,  in 
collecting  all  of  these  gas  taxes  at  all 
of  these  gas  pumps  and  redistributing 
105  billion  dollars'  worth  of  them  every 
one  of  these  5-yeax  periods  to  the 
States  is  to  provide  a  transportation 
system  which  promotes  interstate  com- 
merce. And  that  is  the  standard 
against  which  we  should  measure  this 
bill. 

Since  1806,  when  Thomas  Jefferson 
signed  the  first  Federal  highway  pro- 
gram into  law,  we  have  been  working 
on  what  is  called  the  National  Highway 
System,  a  network  of  roads  to  move 
people  and  goods  to  promote  interstate 
commerce.  For  150  years,  the  Federal 
Government  made  investments  in  high- 
ways all  over  America. 

As  our  people  spread  out  and  our 
economy  matured  in  this  century,  we 
felt  the  need  at  the  national  level  to  go 
beyond  our  Incremental  efforts.  So  in 
1956,  we  specifically  created  the  gas  tax 
to  pay  for  highways  and  embarked  on  a 
massive  interstate  highway  program. 

At  the  time.  President  Eisenhower 
said  America  needed  to  free  itself  from 
what  he  called  the  "antiquated  shack- 
les of  our  secondary  roads."  And  that, 
Mr.  President,  is  what  we  have  been 
doing  progressively  for  the  last  35 
years. 

This  is  the  result:  We  have  44.000 
miles  of  interstate  highways.  They  rep- 
resent only  1  percent  of  all  of  the  roads 
in  America,  but  this  1-percent  carries 
22  percent  of  our  traffic. 

It  is  this  network  of  roads  on  which 
the  pending  bill  is  focused.  States  are 
required  to  spend  a  large  proportion  of 
their  allotments  on  maintaining  this 
system.  Under  the  proposal  the  Sen- 
ator from  New  York  has  brought  to  us, 
once  the  States  have  serviced  the 
Interstate  System,  they  have  fulfilled 
their  national  obligation.  Under  the 
bill  before  us,  the  rest  of  their  alloca- 
tion can  be  spent  on  whatever  they 
want.  They  have  total  flexibility.  That, 
Mr.  President,  is  the  problem  with  the 
bill  before  us,  and  the  reason  for  the 
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amendment  the  Senator  from  Louisi- 
ana and  I  intend  to  offer. 

I  believe  the  bill  before  us  short- 
changes the  national  purpose  we  are 
trying  to  serve,  and  that  must  be  cor- 
rected. That  is  the  position  of  the 
President  of  the  United  States,  and  I 
believe  it  is  the  position  of  the  major- 
ity of  our  colleagues  on  this  floor. 

The  basic  point  is  that  this,  labeled 
"interstate,"  picture  of  America  is  not 
the  real  National  Highway  System. 
The  real  National  Highway  System  in 
this  country  is  right  up  here.  That  is 
the  real  National  Highway  System. 
The  blue  lines  on  this  map  are  the 
Interstate  System  of  44,000  miles,  and 
the  red  lines  are  the  principal  arterial 
routes,  the  Feeder  System  to  the  Inter- 
state System.  These  arterials  are 
141,000  miles  of  additional  roads  which 
do  a  lot  of  America's  transporting. 

As  you  can  see,  the  interstates  and 
the  arterials  together  are  still  only  4 
percent  of  all  the  roads  in  America 
today,  but  they  carry  40  percent  of  the 
traffic  in  this  country  and  they  carry 
75  percent  of  the  commerce. 

The  bill  before  us  is  designed  to  sup- 
port the  Interstate  System.  The 
amendment  which  my  colleague  from 
Louisiana  and  -I  will  bring  is  designed 
to  support  the  real  system,  the  one 
that  exists  in  all  50  ^f  our  States.  I  be- 
lieve it  is  clear  which  course  better 
serves  the  national  interest. 

The  amendment  we  intend  to  bring 
will  do  two  things:  It  will  establish  a 
National  Highway  System.  Basically, 
it  will  set  up  a  procedure  for  drawing  a 
map  just  like  the  one  with  the  blue  and 
the  red  lines.  And  it  will  be  a  map  of 
the  key  feeder  routes  in  America.  The 
States  will  take  the  lead  in  that  proc- 
ess, which  is  something  that  the  Sen- 
ator from  New  York  feels  strongly 
about,  and  so  does  the  Senator  from 
Louisiana.  The  States  will  take  the 
lead  in  the  process,  with  the  approval 
of  the  Secretary  of  Transportation,  and 
together  they  will  identify  what  high- 
ways make  the  greatest  contribution 
to  the  Nation's  transportation  needs. 

Second,  the  amendment  requires  that 
the  States  spend  at  least — well,  I  want- 
ed to  say  at  this  point  30  percent.  Mr. 
President,  and  I  was  informed  that  we 
had  to  bring  it  down  to  something  less 
than  30  percent  because  there  were  a 
lot  of  people  in  a  few  States,  at  least, 
in  the  western  part  of  this  country  that 
could  not  tolerate  that. 

So  we  said.  well,  maybe  it  ought  to 
be  25  percent;  that  is  25  cents  out  of 
every  SI  of  discretionary  funds.  Of 
every  $1  of  nationally  collected  money 
sent  back  to  the  States,  only  25  cents, 
we  said,  would  have  to  be  spent  on  this 
National  System  that  carries  75  per- 
cent of  our  traffic. 

Even  that  was  not  enough  to  satisfy 
the  concerns  of  some  of  our  colleagues, 
so  over  the  course  of  the  day.  my  col- 
league from  Louisiana  and  I  have  dis- 
cussed  moving   down   another    legiti- 


mate notch.  I  guess,  and  get  down  to  20 
percent  of  the  flexible  allotment  on  the 
system.  In  case  anybody  thinks  that  is 
20  percent  of  $105  billion,  it  is  not.  It  is 
20  percent  of  the  50  percent  which  goes 
to  the  States  in  their  discretionary  ac- 
count. 

As  a  matter  of  fact,  if  we  offer  our 
amendment  at  20  percent,  it  will  total 
J23  billion  over  5  years — $23  billion  over 
5  years.  And  that  figure.  Mr.  President, 
includes  both  the  20  percent  of  the  dis- 
cretionary fund  and  the  proportion  of 
the  nondiscretlonary  which  is  allocated 
to  the  interstate  part  of  this  system. 

So  that  is  only  $23  billion  out  of  $105 
billion  of  these  nationally  collected 
moneys  to  go  to  a  national  system. 

I  really  hope  we  can  persuade  all  of 
our  colleagues  that  20  percent  of  50  per- 
cent is  not  too  great  an  amount  of  na- 
tionally collected  dollai-s  with  which  to 
maintain  a  national  system. 

Mr.  President,  we  are  indebted  to  the 
President  of  the  United  States  and  to 
the  Secretary  of  Transportation  for 
contributing  the  concept  of  the  Na- 
tional Highway  System  to  this  debate. 

We  are  also  clearly  grateful  to  a 
number  of  our  colleagues  who  have  ex- 
pressed concerns  about  how  the  pro- 
gram should  be  structured  to  deal  with 
the  needs  of  individual  States.  Over  the 
course  of  the  last  2  days.  I  would  say. 
the  amendment  has  substantially 
grown  to  accommodate  the  interests, 
particularly  the  interests  of  some  of 
the  Western  States  that  may  have  long 
interstates  but  do  not  have  quite  as 
many  of  the  principal  arterial  roads. 
We  built  into  this  amendment  a  wide 
variety  of  flexibility  so  that  those  spe- 
cial needs  can  be  accommodated. 

So  I  say  to  all  of  my  colleagues  who 
have  contributed  to  the  amendment 
that  I  trust  we  will  be  submitting  soon, 
and  hopefully  will  be  accepted  by  the 
managers  of  this  bill,  we  are  all  very 
grateful  for  their  input,  and  it  cer- 
tainly has  made  it  a  stronger  amend- 
ment. 

Mr.  President,  at  this  point  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBEKG).  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  last 
evening  and  early  this  morning.  I  indi- 
cated that  the  schedule  for  this 
evening  would  include  a  period  of  time 
during  which  there  would  not  be  roll- 
call  votes  to  accommodate  our  Repub- 
lican colleagues  who  had  a  long-estab- 
lished function  this  evening  which 
many  Senators  wished  to  attend,  and 
as  has  been  our  practice  we  are.  of 
course,  prepared  to  accommodate  that 
request. 


Following  consultation  with  Senator 
Dole  and  a  number  of  other  Senators, 
I  now  wish  to  announce  for  the  infor- 
mation of  all  Senators  there  will  be  no 
rollcall  votes  between  7:30  and  9:30  this 
evening.  There  will  be  that  period  of 
time. 

We  hope  that  we  will  be  able  to  pro- 
ceed with  this  bill  during  that  time.  I 
do  not  know  what  the  status  will  be.  I 
think  we  are  very  close  with  respect  to 
proceeding  on  the  formula,  and  I  do  not 
know  what  the  status  is  of  the  discus- 
sions now  underway  with  respect  to  the 
other  major  amendment  that  is  under 
consideration. 

But  the  possibility  of  rollcall  votes 
prior  to  7:30  remains.  If  we  can  expand 
that  window  at  any  time,  if  we  make 
some  now  unanticipated  breakthrough 
on  the  bill  in  either  of  these  areas,  I 
will  make  that  decision  and  announce 
that  immediately.  But  as  of  now.  the 
period  will  be  between  7:30  and  9:30. 

Mr.  S^YMMS.  Will  the  leader  yield  for 
a  comment? 

Mr.  MITCHELL.  Certainly. 

Mr.  SYMMS.  Mr.  President.  I  might 
just  say.  it  appears  we  are  very  close  to 
settling  the  issue,  or  maybe  we  are 
very  close  to  settling  the  issue  on  the 
National  Highway  System.  If  that  issue 
is  settled,  there  are  really  no  other 
amendments  that  I  see  around  that 
anyone  is  ready  to  offer. 

I  think  this  Senator  has  one  amend- 
ment to  put  this  bill  in  conformance 
with  the  Budget  Act  which  should  be 
accepted,  because  we  have  been  advised 
that  part  of  the  National  Trails  Act  is 
out  of  conformance  with  the  House.  It 
is  a  very  small  issue.  That  will  prob- 
ably be  accepted  by  the  committee. 

I  would  say.  as  one  Member  who  has 
not  been  in  the  negotiations,  that  I 
hope  the  leader  and  others  that  have 
been  could  get  those  numbers  out  and 
not  expect  us  to  be  prepared  to  vote  on 
it  in  a  very  short  time  afterward,  be- 
cause I  think  that  is  really  what  the 
guts  of  the  whole  fight  is  about. 

Mr.  MITCHELL.  If  I  may  respond.  I 
have  no  idea  on  what  basis  the  Senator 
has  any  inclination  of  an  effort  to  re- 
quire people  to  vote  before  there  has 
been  ample  time  for  debate. 

Mr.  SYMMS.  I  would  just  be  inter- 
ested to  know  what  the  Senator  might 
anticipate  would  happen.  May  I  should 
have  put  it  that  way. 

Mr.  MITCHELL.  We  have  been  at  this 
now  for  a  few  days  and  we  are  making 
some  progress.  I  hope  we  can  reach 
agreement.  I  want  to  assure  the  Sen- 
ator and  every  Senator,  consistent 
with  what  I  hope  has  been  every  action 
I  have  taken,  that  every  Senator  will 
have  ample  opportunity  to  review  the 
matter,  to  debate  the  matter  fully,  to 
express  his  or  her  view.  We  are  not 
going  to  rush  into  a  situation  where 
any  Senator  feels  that  he  or  she  has 
not  had  that  full  opportunity.  I  know  it 
is  very  important  to  every  Senator, 
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and  every  Senator  is  going  to  have  that 
chance. 

Now.  that  means  we  are  going  to  be 
here  tonight.  I  want  to  repeat  that.  We 
want  to  move  forward  on  this  bill  and 
Senators  should  be  prepared  for  a  very 
long  and  late  session  this  evening,  if 
that  proves  to  be  necessary.  That  will 
be  the  judgment,  of  course,  of  individ- 
ual Senators.  But  we  are  not  going  to 
foreclose  any  Senator,  shut  off  any 
Senator,  cut  off  any  Senator,  or  de- 
prive any  Senator  of  the  full  oppor- 
tunity to  consider  this  maOter,  which 
is  of  importance  to  every  State,  and  to 
debate  it  thoroughly. 

Mr.  CHAFEE.  You  are  going  to  finish 
the  bill  tonight;  is  that  the  idea? 

Mr.  MITCHELL.  We  hope  very  much 
to.  Mr.  Chairman.  [Laughter.] 

The  first  week  here  I  learned  that  ev- 
eryone has  been,  is,  or  will  be  a  chair- 
man. 

Mr.  CHAFEE.  Or  hopes  to  be. 

Mr.  MITCHELL.  If  I  could  say  to  my 
distinguished  friend  from  Rhode  Island. 
I.  obviously,  cannot  predict  what  is 
going  to  happen.  That  may  prove  to  be 
impossible,  but  that  is  certainly  my  in- 
tention. 

I  thank  my  colleague  very  much. 

Mr.  SYMMS.  I  thank  the  leader. 

Mr.  WARNER.  Mr.  President,  before 
the  leader  leaves.  I  wonder  if  the  leader 
and  the  managers  of  the  bill  would  en- 
able the  Senator  from  Texas  and  my- 
self to  discuss  a  subject  in  his  presence. 
Would  that  be  appropriate?  The  reason 
is  to  keep  the  leader  and  other  Sen- 
ators informed.  Senator  Bentsen  and  I 
would  hope  to  give  an  update  to  as 
many  Senators  as  possible  from  the 
donor  States  who  are  interested. 

I  yield  to  the  Senator  from  Texas. 

Mr.  BENTSEN.  I  say  to  my  friend 
Virginia  that  we  are  awaiting  the  num- 
bers, which  are  quite  important,  to  try 
to  make  a  decision  in  achieving  the 
compromise  that  we.  hopefully,  will  be 
able  to  gain.  My  understanding  is  that 
the  numbers  are  on  the  way. 

Mr.  WARNER.  Mr.  President.  I  think 
we  could  also  acquaint  those  with  the 
knowledge  that  we  have  a  proposed 
draft  amendment  that  we  hope  to  share 
with  them  so  that  they  could  look  at 
that.  It  represents  a  work  product  of 
some  several  Senators  over  a  period  of 
days.  Perhaps  more  details  could  be 
forthcoming  by  protocol  from  our  dis- 
tinguished leader. 

Mr.  MITCHELL.  If  I  may  respond, 
numbers  are  on  the  way.  We  hope  that 
that  does  mean  the  same  thing  as  when 
we  are  told  a  Senator  is  on  the  way  and 
that  they  are  going  to  be  here  prompt- 
ly. 

We  expect  that  to  be  the  case.  We  had 
hoped  to  actually  have  them  already. 
And  as  soon  as  they  are  available,  they 
will  be  made  available  for  distribution 
to  as  many  Senators  as  possible  to  re- 
view and  then  we  hope  we  can  proceed 
to  them. 


I  want  to  especially  thank  my  col- 
leagues from  Virginia  and  Texas  for 
their  cooperation  in  this  matter. 

Mr.  WARNER.  The  sole  purpose  in 
seeking  recognition  was  to  use  this 
system  in  the  most  expeditious  way  to 
alert  Senators  that  Senator  Bentsen 
and  I  will  make  ourselves  available  to 
respond  to  questions  at  the  earliest 
possible  time. 

Mr.  GRASSLEY.  Mr.  President.  I  am 
pleased  to  cosponsor  the  amendment 
by  Senator  Durenbergeb  that  would 
establish  a  National  Highway  System. 
This  amendment  would  dedicate  30  per- 
cent of  Surface  Transportation  Pro- 
gram authorizations  to  the  National 
Highway  System. 

Mr.  President,  the  distinguished  sen- 
ior Senator  from  New  York  provided  an 
interesting,  detailed  history  of  the 
Federal  highway  program  in  his  com- 
ments included  in  the  committee  re- 
port that  accompanied  S.  1204.  the  Sur- 
face Transportation  Efficiency  Act  of 
1991.  It  was  fascinating  reading. 

He  began  with  Thomas  Jefferson,  and 
the  first  Federal  highway  program  in 
1806.  And  he  took  us  on  an  engrossing 
journey  that  brings  us  to  today's  con- 
sideration of  the  bill  before  us. 

In  his  comments,  the  Senator  from 
New  York  refers  to  the  year  1916.  when 
Congress  enacted  a  permanent  Federal 
roads  program.  The  main  focus  of  this 
program  was  the  farm-to-market  road. 

Mr.  President,  a  lot  of  things  have 
changed  since  the  year  1916.  But  one 
thing  has  stayed  the  same.  We  still 
have  farmers  and  we  still  have  mar- 
kets. In  fact,  we  have  a  lot  more  than 
just  farms  and  farm  markets.  There  is 
an  ever-expanding  need  for  a  National 
Highway  System  to  meet  the  many  and 
varied  demands  of  our  diversified  econ- 
omy. 

Mr.  President,  what  is  the  National 
Highway  System?  It  is  a  network  of 
primarily  existing  major  highways 
throughout^  the  country.  The  National 
Highway  System  would  include  the 
Interstate  System  and  would  connect 
major  population  centers,  rural  areas, 
major  ports,  airports,  and  inter- 
national border  crossings.  The  Na- 
tional Highway  System  would  receive 
targeted  Federal  funds. 

The  National  Highway  System  was 
the  No.  1  priority  of  the  administra- 
tion's surface  transportation  reauthor- 
ization proposal.  In  fact.  Department 
of  Transportation  Secretary  Sam  Skin- 
ner has  stated  that  a  Presidential  veto 
of  his  legislation  is  likely  if  it  does  not 
include  a  National  Highway  System  as 
proposed  in  the  amendment  of  Senator 
Durenberger. 

The  idea  of  a  National  Highway  Sys- 
tem is  critical  to  maintain  the  integ- 
rity of  an  efficient  transportation  sys- 
tem throughout  the  United  States.  I 
believe  it  is  essential  to  dedicate  a  sub- 
stantial portion  of  Federal  highway 
dollars  into  a  system  that  will  meet 
national    needs.    A   National    Highway 


System  would  connect  those  highways 
that  serve  national  conrunerce,  travel, 
and  defense  needs. 

The  National  Highway  System  under 
our  amendment  would  ultimately  in- 
clude about  4  percent  of  total  public 
highway  mileage  in  the  country.  How- 
ever, it  would  carry  about  40  percent  of 
total  vehicle  miles  traveled  in  both 
urban  and  rural  America,  and  would 
carry  75  percent  of  intercity  truck 
travel.  This  system  would  help  to  en- 
sure the  swift  movement  of  interstate 
commerce,  enhancing  our  economic  ef- 
ficiency and  international  competitive- 
ness. 

Mr.  President,  the  vision  of  Dwlght 
Eisenhower  is  realized  every  day  in  our 
country.  Whenever  we  drive  on  the 
Interstate  System,  we  should  praise 
the  foresight  of  this  great  man.  Presi- 
dent Eisenhower's  vision  of  the  Inter- 
state System  has  revolutionized  our 
country. 

However,  the  Interstate  System  was 
established  more  than  35  years  ago  and 
does  not  comprehensively  reflect  to- 
day's transportation  needs.  We  need  to 
build  on  the  vision  of  President  Eisen- 
hower. We  need  to  build  the  National 
Highway  System. 

Since  1940,  new  population  and  pro- 
duction centers  have  emerged,  and 
travel  patterns  have  changed.  The 
adoption  of  a  National  Highway  Sys- 
tem would  recognize  these  changes. 

Under  this  amendment,  all  interstate 
and  principal  arterials  would  be  eligi- 
ble for  National  Highway  System  fund- 
ing for  a  2-year  interim  period.  During 
that  period,  the  States,  working  in 
conjunction  with  the  Department  of 
Transportation  and  metropolitan  plan- 
ning organizations,  would  define  a  final 
National  Highway  System. 

Mr.  President,  flexibility  and  na- 
tional purpose  are  not  diametrically 
opposed  to  one  another.  They  can  work 
hand-in-hand.  The  flexible  nature  of 
the  Surface  Transportation  Program 
will  only  work  to  better  enhance  the 
National  Highway  System,  the  Na- 
tional Highway  System  will  give  a  na- 
tional focus  to  the  flexible  funding  de- 
cisions on  the  part  of  the  States  and 
metropolitan  planning  organizations. 

Mr.  President.  I  believe  we  need  to 
maintain  the  integrrity  of  our  national 
transportation  system.  The  adoption  of 
this  amendment  is  critically  important 
if  we  are  to  achieve  this  objective. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  received  from  the  director  of  the 
Iowa  Department  of  Transportation  ex- 
pressing his  support  for  the  establish- 
ment of  a  National  Highway  System. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Iowa  Department 
OF  Transportation 
Ames.  I  A.  June  13,  1991. 
Hon.  Charles  Grassley. 
U.S.    Senator.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Grassley:  I  am  writing  to 
reinforce  my  support  for  the  identification  of 
a  National  Highway  System  and  the  estab- 
lishment of  a  National  Highway  Program  in 
the  reauthorization  bill  currently  before 
Congress. 

While'  S.  1204  does  provide  for  the  Sec- 
retary cff  Transportation  to  submit  to  Con- 
gress a  proposal  for  a  National  Highway  Sys- 
tem, we  continue  to  believe  that  a  separate 
National  Highway  Program  must  be  a 
central  component  of  this  bill.  A  National 
Highway  Program  will  provide  the  national 
focus  necessary  if  we  are  to  have  a  truly  Na- 
tional Transportation  System  providing  for 
the  interstate  and  interregional  movement 
of  goods  and  people. 

As  the  construction  of  the  interstate  is 
nearing  completion,  much  attention  has 
been  focused  on  how  to  divide  the  federal 
trust  fund  dollars  among  the  competing 
transportation  needs.  Congress  must  con- 
tinue to  recognize  the  importance  of  the 
Interstate  Highway  System  and  those  high- 
ways of  national  significance.  The  size  of  the 
system  has  also  generated  considerable  dis- 
cussion between  the  Iowa  DOT  and  the  Fed- 
eral Highway  Administration.  While  we  are 
not  in  total  agreement,  we  continue  to  malce 
progress  in  identifying  the  routes  in  Iowa 
which  should  be  a  part  of  the  National  High- 
way System.  However,  the  size  of  the  system 
is  secondary  and  should  not  detract  from  the 
primary  issue — the  establishment  of  a  Na- 
tional Highway  Program. 

Thank  you  for  your  continuing  efforts  to 
establish  a  National  Highway  Program. 
Sincerely. 

Darrel  Rensink. 

Director. 

UNUSED  obligation  AUTHORm- 

Mr.  REID.  In  the  committee  report 
on  S.  1204.  under  the  section-by-section 
analysis,  section  104.  on  page  15.  the 
third  paragraph  of  that  section  states 
that  States  with  large  unobligated  bal- 
ances would  be  given  priority  for  redis- 
tributed obligation  authority.  In  mark- 
up. I  offered  an  amendment  to  change 
that,  and  the  amendment  was  accepted. 
Therefore,  is  it  the  Senator  from  New 
York's  opinion  that  that  paragraph  was 
left  in  the  report  by  accident,  it  is  a  ty- 
pographical error  and  it  should  have 
been  deleted? 

Mr.  MOYNIHAN.  That  is  the  opinion 
of  the  Senator  from  New  York.  Unused 
obligation  authority  is  to  be  redistrib- 
uted first  to  prevent  lapses  of  author- 
ity not  intended  by  States,  and  then  to 
States  that  are  ready  to  spend  the 
money — States  with  projects  ready  to 

SO. 

Mr.  REID.  I  thank  the  Senator  from 
New  York  for  clarifying  this  point. 

BROWNSVILLE  RAILROAD  RELOCATION  PROJECT 

Mr.  BENTSEN.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
engage  in  a  colloquy  with  my  distin- 
guished colleague  and  chairman  of  the 
Senate  Environment  and  Public  Works 
Conrunittee,  Senator  Burdick.  regard- 
ing a  project  of  great  importance  to 


this  Senator — the  Brownsville  Railroad 
relocation  project. 

I  ask  the  Senator,  the  committee  has 
essentially  agreed  to  a  bloc  grant  ap- 
proach to  the  majority  of  surface 
transportation  projects,  leaving  sig- 
nificant discretion  on  specific  project 
funding  to  the  States;  is  that  correct? 

Mr.  BURDICK.  The  Senator,  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  is  correct. 

Mr.  BENTSEN.  As  my  esteemed  col- 
league knows.  I  wrote  him  and  the  dis- 
tinguished ranking  member  of  the 
Contunittee,  Senator  Chafee,  on  May 
17,  1991,  requesting  a  specific  reauthor- 
ization for  the  ongoing  Brownsville 
Railroad  relocation  project  in  Browns- 
ville, TX,  a  project  that  has  been  in 
process  for  many  years  and  which  is 
still  several  years  away  from  comple- 
tion. This  particular  project  is  the  sin- 
gle most  important  health,  safety,  and 
economic  development  transportation 
project  in  Brownsville  and.  if  taken  to 
completion,  will  dramatically  improve 
surface  highway  and  rail  transpor- 
tation in  and  through  this  important 
southeast  Texas  city.  I  am  particularly 
interested  in  this  project  because  it 
will  significantly  improve  the  safety  of 
downtown  Brownsville  where,  cur- 
rently, hundreds  of  trucks  and  trains 
are  moving  through  the  most  popu- 
lated portions  of  the  city,  often  loaded 
with  hazardous  materials.  The  reloca- 
tion project  will  allow  commerce  from 
neighboring  States  in  Mexico  to  flow 
through  the  Port  of  Brownsville,  con- 
necting to  more  efficient  highway  and 
rail  routes  north  of  the  city,  leading  to 
the  Midwest  and  other  States  in  the 
country. 

I  am  informed  that  this  type  of  rail- 
road-highway relocation  project  is  an 
eligible  cost  item  in  the  bill  that  is  be- 
fore the  Senate.  Is  that  correct? 

Mr.  BURDICK.  The  Senator  from 
Texas  is  absolutely  correct.  The 
Brownsville  relocation  project  is  a 
worthwhile  project  and  would  be  eligi- 
ble for  funding  under  the  provisions  of 
the  committee  reported  bill.  Railroad 
relocation  projects  like  the  one  cur- 
rently under  construction  in  Browns- 
ville is  clearly  an  authorized  activity 
under  the  bill.  As  the  Senator  from 
Texas  knows.  I  gave  his  request  for  cat- 
egorical authorization  for  the  Browns- 
ville project  every  possible  consider- 
ation and  believe  that  it  is  a  project 
with  considerable  merit.  1  join  the  Sen- 
ator in  urging  that  funding  be  provided 
to  continue  this  important  surface 
transportation  initiative  in  his  state. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished floor  manager  for  his  con- 
firmation and  for  his  words  of  support 
for  this  important  project  in  my  State. 
His  comments  will  be  very  helpful  as 
we  continue  to  pursue  funding  for  the 
Brownsville  Railroad  relocation 
project. 


SECTION  ill  OF  3.  1204 

Mr.  mOUYE.  Mr.  President,  I  rise  to 
seek  clarification  of  the  provision  in 
section  111(b)  which  would  amend  sec- 
tion 204  of  title  23  of  the  United  States 
Code  as  it  relates  to  Indian  reservation 
road  programs  and  park  roads  and 
parkway  programs.  The  amendment 
proposed  in  section  111(b)(2)  would  add 
at  the  end  of  subsection  (a)  of  section 
204,  new  language  to  provide  that  "no 
public  lands  highway  project  may  be 
undertaken  in  any  State  pursuant  to 
this  section  unless  the  State  concurs  in 
the  selection  and  planning  of  the 
project." 

It  is  my  understanding  that  the  law 
does  not  currently  require  State  con- 
currence in  the  selection  and  planning 
of  Indian  reservation  road  programs  or 
park  roads  and  parkway  programs.  The 
report  which  explains  the  intent  of  sec- 
tion 111  states  that — 

The  current  federal  lands  highway  program 
is  reduced  from  four  categories  to  three  cat- 
egories by  combining  the  public  lands  high- 
ways and  forest  highways  into  one  public 
lands  highway  program.  The  park  road  and 
parkways  and  the  Indian  reservation  roads 
categories  will  remain  unchanged. 

The  report  language  appears  to  be  at 
odds  with  the  language  in  the  bill.  Is  it 
the  intent  of  this  bill  that  the  Sec- 
retary of  the  Interior  or  the  Indian 
tribes  will  now  have  to  seek  the  con- 
currence of  the  State  in  the  selection 
and  planning  of  Indian  reservation 
roads  or  park  roads  and  parkways  or 
will  these  programs  continue  to  be  ad- 
ministered as  they  have  under  current 
law? 

Mr.  MOYNIHAN.  Mr.  President,  the 
provisions  in  section  11(b)(2)  were 
added  because  the  public  lands  high- 
ways and  the  forest  highways  programs 
are  being  combined  into  one  public 
lands  highway  program  category.  The 
provisions  requiring  State  concurrence 
in  the  selection  and  planning  of 
projects  is  only  intended  to  apply  to 
this  new.  combined  program.  It  is  not 
intended  to  apply  to  the  park  road  and 
parkways,  and  the  Indian  reservation 
road  programs.  Those  programs  will 
continue  to  be  administered  as  they 
have  been  under  current  law. 

Mr.  mOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKI).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MOYNIHAN.  Madam  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AMENDMENT  NO.  332 

Mr.  STEVENS.  Madam  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  332. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with.         , 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 
-SEC.    .  NATIONAL  DEFENSE  HIGHWAYS. 

(a)  Upon  certification  by  the  Secretary. 
after  consultation  with  the  Secretary  of  De- 
fense, that  a  particular  highway  or  portion 
of  such  highway,  located  outside  the  terri- 
tory of  the  United  States,  is  important  to 
the  national  defense,  up  to  $20,000,000.  as  de- 
termined by  the  Secretary,  shall  be  made 
available  for  the  purposes  of  this  section  in 
fiscal  year  1993.  1994.  1995.  and  1996  from  the 
Interstate  Construction  Program  funds  au- 
thorized under  section  103(b)(5)  of  this  Act. 

"(b)  Funds  made  available  under  this  sec- 
tion shall  be  available  only  for  the  recon- 
struction of  any  highway  or  portion  thereof 
certified  under  subsection  (a),  and  shall  re- 
main available  until  expended." 

Mr.  STEVENS.  Madam  President,  I 
am  grateful  to  the  managers  of  the  bill 
for  the  consideration  of  this  amend- 
ment. The  Alaska  Highway  has  been 
discussed  on  the  floor  before  on  this 
bill.  It  stretches  over  1,500  miles  from 
Dawson  Creek  into  Alaska.  It  was  con- 
structed on  an  emergency  basis  using 
Defense  funds  in  1942,  and  the  Defense 
use  of  the  highway  is  still  appropriate. 
We  still  maintain  four  major  bases  in 
Alaska  which  are  accessed  by  road. 
This  is  the  only  road  that  would  give 
them  access  from  the  continental  48 
States,  as  we  call  them.  Eighty  percent 
of  those  who  use  this  connection 
through  Canada  are  Americans  using 
their  private  automobiles. 

I  have  a  letter  from  my  good  friend, 
the  Ambassador  from  Canada.  We  call 
him  our  southern  neighbor.  Madam 
President.  He  is  as  concerned  as  am  I 
about  the  funding  for  the  reconstruc- 
tion of  the  Alaska  Highway.  Ambas- 
sador Burney  pointed  out  that,  in  Jan- 
uary 1977,  a  bilateral  agreement  was 
signed.  This  agreement  stated  that 
Canada  would  arrange  the  reconstruc- 
tion to  a  jointly  agreed  standard  and 
that  the  United  States  would  pay  Can- 
ada the  cost  of  reconstruction.  That 
has  not  been  done.  This  amendment 
that  I  have  offered  will.  I  hope,  yield 
some  funds  from  the  Interstate  High- 
way System.  Alaska  is  not  in  the  Inter- 
state Highway  System,  but  this  is  an 
international  connection  to  our  high- 
way system. 

Nearly  $200  million  is  needed  for  the 
repair  of  the  highway.  The  Ambassador 
has  informed  me  that  a  300-mile  seg- 
ment of  the  road  in  Canada  will  have  to 


be  closed  if  the  repairs  are  not  effected, 
and  they  would  have  to  begin  almost 
immediately.  Under  my  amendment, 
the  Secretary  of  Transportation,  in 
consultation  with  the  Secretary  of  De- 
fense, would  designate  international 
highways  important  to  our  national  de- 
fense and  up  to  520  million  could  be 
used  for  the  reconstruction  of  such 
highways.  I  have,  obviously,  particu- 
larly in  mind  the  Alaska  Highway,  the 
ALCAN  as  we  call  it. 

I  point  out  to  Senators  that  this 
amendment  does  not  mandate  any 
money.  This  is  discretionary  authority 
to  the  Secretary  to  allocate  funds  that 
have  not  been  used  by  States  which 
have  allocations  under  the  interstate 
highway  fund.  It  may  get  us  the  funds. 
Madam  President.  It  does  not  mandate 
them.  I  see  no  way  under  the  current 
system  to  mandate  them. 

I  appreciate  the  consideration  of  my 
friends.  I  ask  unanimous  consent  that 
the  letter  from  the  Ambassador  of  Can- 
ada be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Canadian  Embassy. 
Washington.  DC.  June  6. 1991. 
Hon.  Ted  Stevens. 
U.S.  Senate  Office  Building.  Washington,  DC. 

Dear  Senator  Stevens:  Since  we  spoke  in 
April  on  the  matter  of  adequate  funding  for 
the  reconstruction  of  the  Alaska  Highway, 
we  have  continued  to  pursue  our  concerns 
with  the  Administration,  and  have  also 
raised  them  with  Members  of  the  House  of 
Representatives.  As  I  understand  that  you 
and  your  colleagues  will  be  considering  this 
further.  I  would  like  to  stress  the  impor- 
tance Canadian  authorities  attach  to  this 
matter  of  adequate  funding  and  to  point  out 
the  benefits  for  U.S.  and  Alaskan  Interests. 

The  United  States  and  Canada  have  co- 
operated on  the  Alaska  Highway  since  its  In- 
ception. In  the  19708,  the  U.S.  Government 
initiated  discussions  with  Canada  on  the  re- 
construction of  two  portions  of  the  Alaska 
Highway  that  cross  Canada's  Yukon  Terri- 
tory (Haines  Road  and  the  North  Alaska 
Highway).  In  January  1977.  a  bilateral  agree- 
ment—the Shakwak  Agreement— was  signed. 
This  agreement  stated  that  Canada  would  ar- 
range the  reconstruction  to  a  jointly  agreed 
standard,  and  that  "the  United  States  will 
pay  to  Canada  the  cost  of  reconstruction  out 
of  funds  appropriated  for  that  purpose  by  the 
Congress  of  the  United  States  .  .  ."  Canada 
has  fulfilled  its  obligations. 

During  the  last  13  years.  American  funding 
has  been  provided  originally  from  the  Fed- 
eral Highway  Administration  and  more  re- 
cently from  the  State  of  Alaska.  Canada  has 
spent  $60  million  on  maintenance  costs 
alone.  As  a  result,  the  reconstruction  of  the 
Haines  Road  is  now  essentially  complete. 
But  the  North  Alaska  Highway  remains 
largely  unreconstructed.  The  lack  of  pre- 
viously agreed  American  funding  has  halted 
reconstruction  and  has  increased  Canadian 
maintenance  and  repair  costs.  There  is  now 
growing  concern  about  the  safety  of  the 
road,  and  this  has  implications  for  load  and 
speed  limits,  and  even  possible  closing  some 
eight  years  out. 

I  need  hardly  remind  you  of  who  benefits 
from  this  road  link — your  State.  Eighty  per- 
cent of  this  traffic  is  U.S.  origin.  Notwith- 
standing this,  we  have  a  shared  interest  in 


the  safe  flow  of  commercial  and  tourist  traf- 
fic in  this  area. 

Therefore.  I  very  much  hope  that  you  will 
succeed  in  persuading  the  Congress  to  appro- 
priate the  remaining  $21  million  from  the 
original  authorization,  and  to  establish  a 
dedicated  fund  in  the  1991  Surface  Transpor- 
tation Assistance  Act  to  enable  the  United 
States  to  meet  its  financial  obligation  in  the 
1977  agreement  to  complete  the  reconstruc- 
tion of  the  Alaskan  Highway. 

This  is  a  worthy  example  of  neighbours 
working  together  and  the  task  should  be 
completed. 

Yours  sincerely. 

D.H.  BURNEY. 

Ambassador. 

Mr.  STEVENS.  I  urge  adoption  of  the 
amendment. 

Mr.  M0"5rNIHAN.  Madam  President, 
it  is  always  a  pleasure  to  accommodate 
the  senior  Senator  from  Alaska,  and 
particularly  in  a  joint  enterprise  with 
the  Government  of  Canada.  Ambas- 
sador Burney  is  well  known  in  our 
Chamber.  We  have  no  objection.  We  ac- 
cept the  measure  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from 
Idaho. 

Mr.  SYMMS.  I  join  with  the  floor 
manager  of  the  bill  to  say  I  support  the 
amendment.  I  have  had  the  oppor- 
tunity to  visit  Alaska  on  a  couple  of 
occasions,  and  the  distance  to  the 
lower  48,  as  the  Senator  from  Alaska 
says,  is  long.  Once  you  get  to  Alaska, 
it  is  a  long  way  to  wherever  you  want 
to  go.  Alaskans  have  unique  problems 
in  this  country  with  respect  to  condi- 
tions and  roads.  I  hope  that  we  will  be 
able  to  accomplish  the  goals  of  this 
amendment.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  332)  was  agreed 
to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  333 

(Purpose:  To  impose  on  refiners  a  clear 
gasoline  requirement) 

Mr.  MOYNIHAN.  Madam  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senator  Dole  and  ask  unani- 
mous consent  that  again  we  lay  aside 
the  pending  Byrd  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  M0"5rNIHAN.  Madam  President, 
this  amendment  would  simply  provide 
that  no  refiner  may  enter  into  the 
common  carrier  pipeline  system  any 
gasoline  that  would  preclude  the  addi- 
tion of  a  legally  waivered  fuel  or  fuel 
additive  unless  the  gasoline  contains  a 
legally  waivered  fuel  or  fuel  additive  in 
quantities  sufficient  to  meet  the  re- 
quirements of  regulations  issued  pursu- 
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ant  to  section  211  of  the  Clean  Air  Act. 
It  refers  to  ethanol  in  pipelines. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  this  amendment. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  ftom  New  York  [Mr.  MOY- 
NiHAN],  for  Mr.  Dole,  proposes  an  amend- 
ment numbered  333. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  131.  after  line  22.  insert  the  follow- 
ing new  section; 

SEC.  140.  CLEAR  GASOUNE  REQUIREMENT. 

No  refiner  may  enter  into  the  common  car- 
rier pipeline  system  any  gasoline  that  would 
preclude  the  addition  of  a  legally  waivered 
fuel  or  fuel  additive  unless  the  gasoline  con- 
tains a  legally  waivered  fuel  or  fuel  additive 
in  a  quantity  sufficient  to  meet  the  require- 
ments of  regulations  issued  pursuant  to  sec- 
tion 211  of  the  Clean  Air  Act  (42  U.S.C.  7545). 

Mr.  MOYNIHAN.  Madam  President.  I 
brieve  this  amendment  is  acceptable. 

Mr.  SYMMS.  It  is  acceptable. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  333)  was  agreed 
to. 

Mr.  MOYNIHAN.  I  move  to  recon- 
sider the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  .NO.  334 

Mr.  MOYNIHAN.  Madam  President.  I 
offer  an  amendment  for  myself  and  Mr. 
DOLE.  I  think  Mr.  Symms  would  like  to 
join  me.  It  instructs  the  Director  of  the 
Bureau  of  Transportation  Statistics 
and  other  officials  to  study  the  most 
appropriate  and  accurate  methods  of 
calculating  State  level  of  effort  in 
funding  surface  transportation  pro- 
grams. This  is  another  example  of  the 
absence  of  a  data  base  on  which  to 
make  judgments  in  this  area. 

Much  of  the  difficulties  we  have  had 
in  recent  weeks  in  this  bill  go  to  the 
fact  that  the  data  are  so  uncertain, 
nonexistent  or  controversial,  if  you 
will,  to  put  it  that  way. 

Mr.  MOYNIHAN.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr  Moy- 
NIHA.N].  for  himself  Mr.  DOLE,  and  Mr 
Symms.  proposes  an  amendment  numbered 
334 

Mr.  MOYNIHAN.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


Sec.  115<d)  is  amended  by  adding  the  fol- 
lowing new  paragraph: 

(10)  Study  of  State  Level  of  Effort.— 
(A)  Not  later  than  3  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  and  the 
Director  of  the  Bureau  shall  undertake  a 
comprehensive  study  of  the  most  appropriate 
and  accurate  methods  of  calculating  State 
level  of  effort  in  funding  surface  transpor- 
tation programs. 

(B)  Such  study  shall  Include  collection  of 
data  relating  to  State  and  local  revenue  col- 
lected and  spent  on  surface  transportation 
programs.  Such  revenue  shall  include  income 
from  fuel  taxes,  toll  revenues  including 
bridge  and  ferry  tolls,  sales  taxes,  general 
fund  appropriations,  property  taxes,  bonds, 
administrative  fees,  taxes  on  commercial  ve- 
hicles, and  other  appropriate  Stat«  and  local 
revenue  sources  as  the  Director  of  the  Bu- 
reau deems  appropriate. 

(C)  Not  later  than  9  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  and 
the  Director  of  the  Bureau  shall  provide  a 
written  report  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives  de- 
tailing the  findings  of  the  study.  Such  report 
shall  include  recommendation  on  the  most 
appropriate  measure  of  State  level  of  effort 
in  funding  surface  transportation  programs 
and  comprehensive  data  by  State  on  revenue 
sources  and  amounts  collected  by  States  and 
local  governments  and  devoted  to  surface 
transportation  programs. 

Mr.  MOYNIHAN.  Madam  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  this  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  334)  was  agreed 
to. 

Mr.  MOYNIHAN.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  I  would  like  to  thank 
Senator  Moynihan  and  the  rest  of  the 
committee  on  his  excellent  work  on 
the  Surface  Transportation  Efficiency 
Act  of  1991.  I  especially  support  his  ef- 
fort to  develop  a  new  approach  to  solv- 
ing the  transportation  congestion  prob- 
lems that  have  become  endemic  on  our 
urban  interstate  highways  and  other 
primary  routes. 

As  he  is  aware,  highway  planners  and 
transit  officials  in  Washington  State 
and  across  the  Nation  are  particularly 
interested  in  HOV/bus-on-freeways  sys- 
tem. HOV  lanes  may  not  work  every- 
where, but  they  are  an  especially  effec- 
tive option  in  increasingly  congested 
urban  centers. 

Studies  have  shown  that  HOV  sys- 
tems are  working.  For  example,  a  Fed- 
eral Highway  Administration  study 
shows  that  the  HOV  lanes  in  the  Se- 
attle area  carry  four  to  five  times  the 
amount  of  passengers,  not  cars,  as  nor- 
mal lanes.  These  figures  are  impres- 
sive. In  most  cases,  HOV  systems  are 
by  far  the  quickest  and  most  economi- 
cal way  to  fight  traffic  congestion. 


Due  to  the  novelty  of  the  concept, 
HOV  lanes  were  often  underused  when 
they  first  implemented  in  this  country. 
Today,  ask  any  of  the  drivers  in  the 
Washington,  DC,  area  that  pick  up 
their  neighbors  on  the  1-395  corridor  if 
they  appreciate  the  HOV  lanes.  They 
will  tell  you  that  the  public  wants 
them  and  that  the  HOV  concept  works. 

Because  HOV  lanes  are  so  important, 
I  would  like  to  clarify  a  few  aspects  in 
the  committee's  bill.  Provisions  in  the 
Surface  Transportation  Program  in 
section  106  and  in  the  definitions  con- 
tained in  section  131  concerning  the 
term  "carpool  project"  make  eligible 
for  funding  certain  programs  and 
projects  for  carpools  and  vanpools. 
Does  this  also  include  motorist  and 
transit-related  passenger  information 
programs  and  ride-sharing  services? 

Mr.  MOYNIHAN".  Yes,  that  is  the  in- 
tent of  the  committee. 

Mr.  ADAMS.  S.  1204  contains  provi- 
sions in  the  surface  transportation, 
bridge  and  interstate  maintenance  pro- 
grams which  offer  an  80-percent  Fed- 
eral match  for  new  construction  which 
is  not  primarily  intended  to  accommo- 
date single  occupant  vehicles  at  peak 
rush  hour  periods.  Is  it  the  commit- 
tee's intent  that  this  consti  iction 
would  include  HOV  facilities  and  that 
such  facilities  should  be  designed  for 
use  by  vans,  public  and  private  transit 
vehicles,  and  intercity  buses,  in  addi- 
tion to  automobiles? 

Mr.  M0"5rNIHAN.  Yes,  the  intent  of 
the  committee  is  to  include  all  the 
modes  of  transportation  which  the  Sen- 
ator just  mentioned. 

Mr.  ADAMS.  Secton  115  of  the  bill 
authorizes  a  new  highway  research  pro- 
gram to  undertake  data  collection  and 
analysis  activities.  Does  the  commit- 
tee intend  that  one  of  the  features  of 
this  program  will  be  to  gather  and 
make  available  on  a  regular  basis  sta- 
tistical information  on  HOV  lanes  and 
miles  which  are  planned,  under  con- 
struction, and  in  operation,  including 
cost  and  patronage  data,  in  metropoli- 
tan areas  throughout  the  United 
States? 

Mr.  MO'YNIHAN.  Yes,  one  of  the 
areas  that  the  committee  expects  the 
Bureau  of  Transportation  statistics  to 
explore  is  HOV  usage  and  mileage. 

Madam  President,  seeing  no  Senator 
seeking  recognition,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MOYNIHAN.  Madam  President.  I 
ask  unanimous  consent  that  there  be  a 
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period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  MRS.  WALTER 
BISHOP  OF  SOUTH  CAROLINA 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  with  great  pride  to  pay  trib- 
ute to  an  outstanding  and  distin- 
guished daughter  of  South  Carolina 
who  also  happens  to  be  my  sister,  Mrs. 
Martha  Thurmond  Bishop. 

Martha  Bishop  is  a  woman  of  char- 
acter, courage,  and  compassion,  who 
has  been  a  positive  influence  in  the 
lives  of  countless  young  South  Caro- 
linians through  her  years  of  teaching 
and  volunteer  service.  She  has  also 
been  an  inspiration  to  all  who  know 
her,  especially  this  Senator. 

Martha  graduated  from  Winthrop 
College  in  Rock  Hill,  SC,  in  1930,  with 
a  degree  in  home  economics.  Until  her 
retirement  in  1976,  she  taught  home  ec- 
onomics, holding  positions  with  the 
South  Carolina  Public  Schools,  the 
Connie  Maxwell  Children's  Home  and 
Lander  College.  During  World  War  II, 
she  worked  with  the  National  Youth 
Organization  teaching  young  people 
how  to  combat  food  shortages. 

Martha  has  always  been  an  active 
and  conscientious  woman,  serving  a  va- 
riety of  educational  and  community  or- 
ganizations, including  the  PTA,  the 
YMCA,  and  the  United  Way.  She  is  cur- 
rently serving  on  the  board  of  the  Bow- 
ers-Rodgers  Home  for  Abused  Children 
in  Greenwood,  SC. 

She  has  also  played  a  very  active  role 
in  her  church.  First  Baptist  of  Green- 
wood. She  has  been  a  member  of  First 
Baptist  for  over  55  years  and  has  served 
as  a  Sunday  school  teacher,  a  leader  of 
the  church's  mission  auxiliary  and  a 
member  of  many  church  committees. 
In  recognition  of  her  leadership  and 
dedication,  she  was  elected  as  the  first 
woman  deacon  in  the  church's  history. 

Martha  recently  received  several 
awards  in  recognition  of  her  selfless  de- 
votion to  others  and  her  great  con- 
tributions to  education  in  our  State. 
The  South  Carolina  Mother's  Commit- 
tee named  her  "South  Carolina  Mother 
of  the  Year,"  an  honor  which  is  espe- 
cially meaningful  because  our  mother, 
Gertrude  Strom  Thurmond,  was  Moth- 
er of  the  Year  in  1947. 

Martha's  students  and  many  friends 
hold  her  in  high  respect  for  her  profes- 
sional achievements,  but  I  know  that 
she  believes  her  best  time  has  been 
spent  as  a  mother.  She  has  always 
taken  her  duty  to  her  family  very  seri- 
ously and  her  four  boys  have  grown 
into  outstanding  adults  under  her  care- 
ful and  loving  guidance. 

Martha  was  also  honored  by  her  alma 
mater,  Winthrop  College,  which  pre- 
sented her  with  its  highest  alumna 
honor,  the  Mary  Mildred  Sullivan 
Award.    The    Sullivan    Award    is    pre- 


sented annually  to  a  distinguished 
graduate  of  Winthrop  who  has  shown  a 
strong  commitment  to  serving  others. 

Finally,  the  South  Carolina  Commis- 
sion on  Women  honored  Martha  with 
their  Pioneer  Woman  of  Achievement 
award.  The  commission  cited  her  con- 
tributions to  the  lives  of  women  in 
South  Carolina  and  her  service  as  a 
role  model  for  young  women,  as  well  as 
the  enduring  value  of  her  achieve- 
ments. 

Mr.  President,  although  I  admit  to  a 
certain  amount  of  bias,  I  believe  Mar- 
tha Thurmond  Bishop  to  be  one  of  the 
finest  women  I  know.  She  is  renowned 
for  her  kindness  and  delightful  person- 
ality. She  was  a  devoted  wife  to  her 
husband,  the  late  Walter  Bishop  and  an 
outstanding  mother  to  her  four  sons; 
Dr.  Walter  Grady  Bishop,  Judge  Wil- 
liam Thurmond  Bishop,  James  Allen 
Bishop  and  Dr.  John  Barry  Bishop. 

Martha  Thurmond  Bishop  has  met 
the  formidable  challenges  of  working 
and  raising  a  family  with  energy  and 
grace.  Excellence  in  all  things  Is  her 
standard,  and  her  family  and  friends, 
esi)ecially  her  brothers,  sisters  and 
children,  are  very  proud  of  her  and 
happy  to  see  her  many  contributions 
recognized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  news  articles  from  the  Green- 
wood Index- Journal,  The  York  Ob- 
server and  the  Greenville  News  con- 
cerning the  recognition  accorded  her 
follow  these  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Greenwood  (SC)  Index- Journal, 
Apr.  18,  1991] 

South  Carolina  Commission  on  Women 
Honors  Bishop 

Martha  Thurmond  Bishop  of  Greenwood. 
S.C.'s  "Mother  of  the  Year,"  was  selected  by 
the  South  Carolina  Commission  on  Women 
to  receive  a  Pioneer  Award  as  a  part  of  the 
Commission's  Woman  of  Achievement 
Awards  Program.  Mrs.  Bishop  was  presented 
with  her  award  at  a  recent  luncheon  in  Co- 
lumbia honoring  this  year's  award  winners. 

The  Woman  of  Achievement  Award  is  made 
to  South  Carolina  women  who  have  impacted 
on  the  lives  of  women  at  the  community, 
state  and  national  level  and  who  have  served 
as  role  models  for  young  women. 

Bishop  was  honored  for  long-time  commu- 
nity service  combined  with  a  career  in  teach- 
ing and  raising  a  family.  The  widow  of  Dr. 
Walter  G.  Bishop  and  mother  of  four  sons. 
Bishop  is  retired  from  teaching,  she  remains 
active  in  her  church,  the  Colonial  Dames, 
the  Greenwood  Medical  Auxiliary.  Cateechee 
Club,  Tulip  Garden  Club  and  the  Greenwood 
Republican  Women's  Club.  She  serves  on  the 
Board  of  Directors  of  the  Bowers-Rodgers 
home. 

Other  honorees  for  the  Woman  of  Achieve- 
ment Award  were  Dr.  Joan  Altekruse,  Anne 
Springs  Close,  Doris  Glymph  Greene,  Ida 
Crawford  Stewart  and  Ruby  Middleton  For- 
sythe. 

Dr.  Janet  Slpple  of  Lander  College  was  one 
of  the  nominees  for  the  1991  award. 


14817 

[Prom  the  Greenville  News.  Apr.  3.  1991] 

Thurmond's  Sister  Named  Mother  of  the 
Year 

Columbia.— Sen.  Strom  Thurmond's  spry, 
81 -year-old  "younger"  sister  upstaged  the 
venerable  lawmaker  Tuesday  when  the  Leg- 
islature honored  her  as  South  Carolina 
Mother  of  the  Year. 

Martha  Thurmond  Bishop  of  Greenwood 
accepted  the  honor  with  poise  and  grace  in  a 
brief  speech  to  state  senators. 

"Motherhood  is  a  challenge,  a  responsibil- 
ity and  a  job,"  she  said. 

"Children  are  gifts  from  God,  to  be  loved, 
to  be  nurtured  and  to  be  inspired,"  she  said. 

Thurmond,  R-S.C,  beamed  with  pride  over 
his  sister's  recognition  by  the  South  Caro- 
lina Mother's  Committee. 

"She's  an  outstanding  lady.  The  whole 
Thurmond  family's  proud  of  her,"  the  86- 
year-old  senator  said. 

"Everything  she's  done  has  been  exem- 
plary. She's  about  as  near  perfect  as  any 
woman  I  know,"  Sen.  Thurmond  said. 

Sen.  John  Drummond,  who  served  with 
Mrs.  Bishop's  husband  in  World  War  II,  spon- 
sored a  resolution  in  honor  of  "so  distin- 
guished a  daughter  of  South  Carolina." 

Mrs.  Bishop  was  salutatorian  at  Edgefield 
High  School  and  Winthrop  College,  where  she 
earned  a  degree  in  home  economics. 

She  married  the  late  Dr.  Walter  Bishop  of 
Greenwood  and  raised  four  sons. 

One  son,  W.  Thurmond  Bishop,  is  a  U.S. 
Bankruptcy  Court  judge  in  Columbia. 

During  the  war,  Mrs.  Bishop  remained  ac- 
tive In  her  community  by  teaching,  canning 
and  preserving  fruits  and  vegetables  to  help 
families  cope  with  shortages,  according  to 
the  resolution. 

Mrs.  Bishop  taught  In  the  public  schools 
and  at  Lander  College  until  her  retirement 
in  1976. 

"She's  spent  a  large  part  of  her  life  helping 
other  people."  Thurmond  said  as  he  intro- 
duced his  sister  outside  the  Senate  chamber. 

In  her  speech  to  the  Senate.  Mrs.  Bishop 
noted,  "I  don't  see  too  many  women"  in  the 
chamber. 

"Maybe  they  are  home  mothering  their 
children.  There's  no  higher  calling  than 
that,"  Mrs.  Bishop  said. 

Sen.  Sherry  Martschink,  R-Mount  Pleas- 
ant, is  the  only  woman  among  the  state's  46 
senators. 

Mrs.  Bishop  took  the  hoopla  in  stride. 

Her  brother  tried  to  stay  in  the  back- 
ground and  let  Mrs.  Bishop  take  center 
stage. 

When  Drummond,  D-Nlnety  Six,  intro- 
duced Mrs.  Bishop.  Thurmond  stood  dis- 
cretely to  her  side,  head  bowed. 

Later,  like  a  seasoned  politician,  Mrs. 
Bishop  handled  a  question  about  whether  she 
had  outshone  her  famous  brother — for  at 
least  one  day. 

"No,  not  really,"  she  said  as  Thurmond  lis- 
tened nearby. 

[From  the  Greenwood  (SC)  Index-Journal, 
May  12,  1991] 
A  Mother's  Day  Visrr  Wrra  Martha 
Thurmond  Bishop 
(By  Alice  Hite) 
The  parenting  philosophy  of  South  Caroli- 
na's "Mother  of  the  Year"  includes  a  tre- 
mendous amount  of  love  and  prayers. 

Title-holder  Martha  Thurmond  Bishop  of 
Greenwood  said,  "Motherhood  is  a  challenge, 
a  responsibility  and  a  joy.  Children  are  gifts 
from  God  and  are  to  be  nurtured,  loved  and 
inspired." 

She  wouldn't  want  to  be  known  as  the 
Emily  Post  of  Greenwood  but  she  also  be- 
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lieves  acquiring  and  practicing  manners  and 
social  graces  are  important. 

Usually  soft-spoken  and  unassuming.  Bish- 
op, a  retired  Lander  College  home  economics 
teacher,  becomes  demonstrative  on  the  sub- 
ject. 

"Oh  yes,  young  people  need  to  know  eti- 
quette." she  said,  stressing  the  affirmative. 
"This  knowledge  is  essential  to  guide  them 
In  their  personal  and  professional  lives." 

Bishop  also  taught  a  mini-course  in  social 
guidance  at  Lander. 

Since  winning  the  state's  tribute  to  a 
mother  in  early  April,  Bishop  competed  for 
the  national  title  In  St.  LOUIS.  Mo.  April  27 
and  garnered  the  Pioneer  Award  presented 
by  the  S.C.  Women's  Association  and  a  dis- 
tinguished alumni  award  presented  by  Win- 
throp  College  in  Rock  Hill. 

With  vivid  blue  eyes  twinkling.  Bishop,  the 
widow  of  Dr.  Walter  G.  Bishop  Sr.  who  prac- 
ticed in  Greenwood  for  50  years  and  mother 
of  four  sons  and  grandmother  of  nine,  re- 
flected on  motherhood,  family,  career,  and 
community  activities  that  lead  to  the  state 
honors. 

A  native  of  Edgefield,  she  and  her  twin, 
Mary  Thurmond  Tompkins,  share  a  politi- 
cally illustrious  brother.  Sen.  Strom  Thur- 
mond. 

Bishop  refrains  from  being  Jdentified  as 
"Strom  Thurmond's  sister."  "Oh,  I'm  ex- 
tremely proud  of  my  brother  but  I  want  to  be 
known  and  remembered  in  my  own  right," 
she  said. 

Since  her  husband's  death  seven  years  ago. 
Bishop  has  on  occasion  accompanied  the  sen- 
ator on  official  trips  overseas.  "Strom  is  so 
thoughtful  and  so  good  to  his  family,  we  are 
constantly  in  touch,"  she  said. 

Recalling  her  youth  in  Eklgefield.  Bishop 
said  their  home  was  always  filled  with  activ- 
ity. Her  father.  John  William,  was  a  solicitor 
and  district  attorney.  Winning  state  awards 
is  not  uncommon  for  the  Thurmond  women. 
Bishop's  mother.  Gertrude  Strom  Thurmond, 
was  S.C.  Mother  of  the  Year  in  1947. 

"I  suppose  my  interest  in  the  social  graces 
began  at  an  early  age,"  she  smiled.  "My  fa- 
ther was  always  bringing  home  business  ac- 
quaintances and  friends  for  dinner— it 
seemed  we  were  continually  entertaining." 

"My  mother  didn't  seem  to  mind.  I  remem- 
ber she  would  run  upstairs  about  the  time 
my  father  would  be  coming  home  to  see  if 
she  could  preview  how  many  people  he  was 
bringing  home. 

"Our  house  was  a  like  a  dormitory." 

Besides  her  sister  and  brother,  Strom,  the 
Thurmonds  had  two  other  sons.  Being  sur- 
rounded by  a  rich  family  life.  Bishop  said, 
gave  her  a  strong  foundation  for  her  career 
accomplishments  and  personal  life  as  a  wife 
and  mother. 

She  recalls  her  famous  brother  as  always 
having  a  project  of  some  sort  going.  "Strom 
was  always  active  and  sometimes,  he  would 
scare  us  the  way  he  would  ride  horses  bare- 
back with  no  bridle  or  saddle." 

Bishop  grew  up  instilled  with  a  deep  sense 
of  honesty  and  integrity  crediting  her  par- 
ents love  and  teaching.  "We  were  taught 
thriftiness  and.  I  remember  my  mother's  fa- 
vorite saying  was,  'nothing  succeeds  like 
success." 

On  rearing  her  four  sons.  Bishop  said,  per- 
haps her  strongest  attribute  was,  "I  gave 
them  my  time." 

Bringing  up  her  boys  didn't  always  run 
smoothly.  "Oh,  they  weren't  perfect  and  nei- 
ther were  we,"  she  laughed.  "But  we  never 
had  any  real  problems." 

Firm  discipline  with  a  soft  stroke  was 
practiced  in  the  Bishop  household.  "Our  boys 


were  taught  to  work  and  they  were  given  an 
allowance  which  was  adhered  to." 

Her  children  were  given  fteedom  at  the 
same  time  love  and  nurturing  resulting  in 
individual  self-esteem,  she  said. 

Bishop  described  her  efficient  method  of 
keeping  up  with  each  son's  clothes  as  some- 
times going  awry.  "I  labeled  and  taped  name 
tags  in  clothing,  but,  sometimes  they  would 
get  all  mixed  up  anyway. 

"My  boys  grew  up  with  horses  to  ride  and 
gained  a  respect  for  nature  and  the  out- 
doors— they  went  to  camp  and  some  became 
counselors."  said  one  of  the  original  mem- 
bers of  the  YMCA  board  of  directors  who  cur- 
rently serves  on  the  board  of  the  Bowers- 
Rodgers  Home  for  abused,  abandoned,  or  ne- 
glected children. 

"When  we  were  little  girls.  Mary  and  I  had 
a  pony  named  'Dixie'  and  a  cart  that  we 
could  ride  in."  she  said.  "We  took  a  prize  one 
time  for  Dixie  and  her  buggy." 

Prize-winning  and  awardtaking  seems  to 
have  followed  Bishop  throughout  her  pro- 
fessional and  personal  life. 

She  was  one  of  the  first  recipients  of  the 
Lander  College  medallion  for  distinguished 
service. 

Her  love  of  the  arts  and  music  was  also 
passed  down  to  her  children.  She  wasn't  a 
"pushy"  mother,  either,  she  said.  "I  would 
open  doors  for  them  and  encourage  them  but 
if  they  weren't  interested,  they  could  quit." 

Now  she  is  a  doting  grandmother  with  four 
girls  and  five  boys. 

"You  might  say,  I  got  some  girls  back." 
she  laughed. 

Bishop's  sons  are  Walter  G.  Jr.  and  John 
Barry,  doctors,  Thurmond  is  a  federal  judge, 
and  James  Allen,  is  an  administrator  in  the 
Georgia  Dept.  of  Labor. 

"I  would  like  to  brag  about  my  sons  but 
I'm  not."  she  said. 

Competing  for  the  national  title  as  "U.S. 
Mother  of  the  Year,"  was  an  experience  Bish- 
op said  she  will  never  forget.  She  added,  she 
was  honored  to  represent  the  state.  A  Ne- 
braska mother  won. 

The  competition  wasn't  conducted  as  a 
pageant  but  Included  interviews  and  deliver- 
ing a  three-minute  speech  on  her  life. 

"That  took  some  condensing,"  she  smiled. 

The  trip  to  St.  Louis  for  the  contest  was 
another  highlight  in  Bishop's  life. 

Bishop  has  the  distinction  of  being  the 
first  woman  deacon  at  First  Baptist  Church. 
She  has  served  in  numerous  capacities  presi- 
dent of  the  Women  of  the  Church,  Sunday 
School  teacher.  She  has  also  been  a  member 
of  the  Committee  of  Doctrine.  Chancel  Com- 
mittee, and  Pulpit  Committee. 

"The  routine  on  Saturday  mornings  at  our 
home  included  preparations  for  church  the 
next  day— polishing  shoes  to  wear  and  study- 
ing Sunday  School  lessons,"  she  said. 

A  major  part  of  her  life  has  been  spent 
teaching  young  people  beginning  with  teach- 
ing at  Orangeburg  High  School,  Connie  Max- 
well Children's  Home  and  concluding  her 
professional  career  with  18  years  at  Lander. 

Bishop  continues  to  hear  from  her  former 
students. 

One.  a  teacher  at  Greenville  Technical  Col- 
lege, recently  wrote,  "You  taught  me  in  the 
seventh  grade.  I  can't  tell  you  how  much  I 
appreciate  the  social  graces  you  helped  me 
acquire.  With  this  honor,  you've  helped 
make  South  Carolina  history." 

Another,  now  living  in  Clemson.  won  an 
oratory  contest  while  being  instructed  by 
Bishop  that  earned  her  a  scholarship  to  Er- 
skine  College.  "I  almost  didn't  compete  be- 
cause my  mother  made  ms  wear  a  dress  I 
didn't  like."  The  former  student  wrote,  "You 


happened  to  comment  to  me  that  the  dress  I 
was  wearing  looked  very  nice — and.  I 
thought,  well,  if  Mrs.  Bishop  thinks  it's  pret- 
ty, it  must  be." 

Bishop  has  boxes  of  cards  and  letters  from 
well-wishers  throughout  the  state.  "I've 
tried  to  answer  them  all  with  personal 
notes— I  want  them  to  know  I  remember." 

Representing  the  state  as  Mother  of  the 
Year  has  also  meant  a  lot  of  traveling.  But 
this  Mother's  Day  weekend  she  intends  to 
see  a  grandchild  graduate  from  Davidson 
College.  First  Lady  Barbara  Bush  is  sched- 
uled to  speak  at  the  commencement. 

Although  she  might  not  be  in  town  on 
Mother's  Day,  Bishop  has  made  her  mark.  As 
part  of  a  campaign  by  the  American  Moth- 
ers, Inc.,  sponsors  of  the  national  competi- 
tion, she  has  been  contacting  churches  In  the 
area  with  bell  towers  to  "Ring  the  bells  for 
all  mothers  at  noon  on  Mother's  Day." 

[From  the  York  Observer,  Apr.  20,  1991] 
WiNTHROP  Alumna  Honored 

Martha  Thurmond  Bishop  is  the  1991  recip- 
ient of  the  Mary  Mildred  Sullivan  Award 
given  to  distinguished  Winthrop  College 
alumni. 

The  award  was  presented  by  President  An- 
thony DlGlorglo  at  a  special  ceremony  dur- 
ing alumni  weekend  festivities  Saturday 
morning  In  Byrnes  auditorium.  DlGlorglo 
said  the  award  recognizes  her  service  to  her 
community,  her  church  and  her  state. 

The  Sullivan  Award  has  been  presented  an- 
nually since  1940,  recognizing  an  alumna  who 
has  demonstrated  a  strong  commitment  in 
serving  others.  It  is  the  highest  award  that 
the  school  can  give  to  a  former  student. 

Bishop,  a  sister  to  U.S.  Sen.  Strom  Thur- 
mond, H.S.C..  graduated  from  Winthrop  in 
1930  with  a  B.S.  degree  in  home  economics. 
After  graduation  she  taught  home  economics 
at  Connie  Maxwell  Children's  Home  and  at 
Lander  College.  She  retired  from  teaching  in 
1976,  but  her  work  at  Lander  earr.ed  her  two 
medallions  for  outstanding  service  from  the 
college. 

During  World  War  U,  Bishop  worked  with 
the  National  Youth  Organization,  dem- 
onstrating methods  to  help  families  meet 
war  shortages,  such  as  canning  and  preserv- 
ing. She  was  on  the  board  of  directors  of  the 
Greenwood  YMCA  when  the  first  YMCA 
building  was  built  in  1947.  She  served  on  the 
board  for  many  years  and  she  presently 
serves  on  its  advisory  board. 

A  member  of  the  first  Baptist  Church  in 
Greenwood,  Bishop  was  the  first  woman  to 
serve  as  a  deacon  in  that  congregation.  She 
is  also  director  of  the  Women  of  the  Church 
and  a  Sunday  school  teacher. 

Bishop  currently  serves  on  the  Board  of  Di- 
rectors of  the  Bower-Rodgers  home,  a  shelter 
for  abused  children  in  Greenwood.  She  has 
co-chaired  the  March  of  Dimes  campaign  and 
has  served  on  the  United  Way  Board  of  Di- 
rectors. She  was  named  South  Carolina's  1991 
"Mother  of  the  Year."  x 

Bishop  also  was  recently  fwarded  the 
Woman  of  achievement  Award  by  the  South 
Carolina  Commission  on  Women. 


RUSSIAN  AND  INDIAN  ELECTIONS 
REPRESENT  ESSENCE  OF  DE- 
MOCRACY 

Mr.  PELL.  Mr.  President,  two  his- 
toric elections  are  occurring  this 
week— in  the  Russian  Republic  of  the 
Soviet  Union,  and  in  India.  In  style  and 
in   substance,    the    two   elections   are 
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worlds  apart.  But  at  their  core,  both 
elections  represent  the  essence  of  de- 
mocracy. In  Russia  and  India,  coun- 
tries with  imperialist  legacies,  the 
elections  symbolize  the  population's 
basic  desire  for  leadership  that  rep- 
resents the  will  of  the  people. 

In  the  Russian  Republic,  where  de- 
mocracy is  being  reborn  after  more 
than  70  years  of  Communist  rule,  vot- 
ers went  to  the  polls  yesterday  to 
choose  their  first  elected  President. 
Leningrad  voters  further  broke  with 
their  Communist  past  yesterday  by  re- 
naming their  city  St.  Petersburg,  the 
name  that  the  westward-looking  Tsar 
Peter  the  Great  gave  it  nearly  300 
years  ago. 

Boris  Yeltsin,  who  for  the  last  year 
has  served  as  the  Chairman  of  the  Rus- 
sian Legislature,  apparently  has  won 
more  than  57  percent  of  the  vote  in  the 
Presidential  elettion.  Mr.  Yeltsin  has 
been  described  as  a  populist,  char- 
ismatic leader.  He  appears  to  be  the 
choice  of  the  Russian  people,  and  he 
appears  already  to  have  had  some  suc- 
cess in  reaching  agreement  with  the 
Soviet  Central  Government  on  the 
many  pressing  issues  facing  the  entire 
Soviet  Union.  I  hoi)e  that  in  his  new 
role,  he  will  continue  to  work  for  a  re- 
sponsible future  of  the  entire  Soviet 
Union.  This  will  be  crucial  for  the  pros- 
pects for  Western  aid.  Where  Yeltsin  is 
heading  will  make  a  diference. 

In  India,  with  its  40-year  tradition  of 
democratic  elections,  voters  will  go  to 
the  polls  on  Saturday  for  a  final  round 
of  balloting  In  parliamentary  elections. 
The  election  has  been  tumultuous  and 
marred  by  violence,  culminating  in  the 
assassination  of  Rajiv  Gandhi.  Trag- 
ically, with  this  loss,  there  appears  to 
be  no  candidate  with  a  national  claim 
to  popular  leadership.  I  sincerely  hope 
that  the  final  stage  of  the  election  will 
pass  without  incident.  I  also  hope  that 
India  will  reembrace  its  nonviolent 
tradition,  and  that  the  leadership  that 
does  emerge  will  move  quickly  to  reaf- 
firm India's  proud  claim  to  be  the 
world's  largest  democracy. 


SADRUDDIN  AGA  KHAN'S  LEADER- 
SHIP CREATES  NEW  WAYS  FOR 
U.N.  HUMANITARIAN  PROTEC- 
TION 

Mr.  PELL.  Mr.  President,  in  an  arti- 
cle in  the  Washington  Post,  June  12, 
Prince  Sadruddin  Aga  Khan,  the 
former  U.N.  High  Commissioner  for 
Refugees  who  currently  serves  as  the 
United  Nations  Secretary  General's  Ex- 
ecutive Delegate  for  Humanitarian 
Programs  in  the  Persian  Gulf  region, 
sets  forth  the  elements  of  an  innova- 
tive program  that  did  much  to  provide 
security  as  well  as  humanitarian  aid 
for  Kurdish  and  other  refugees  in  Iraq 
and  on  the  Iraq-Turkey  and  Iraq-Iran 
borders. 

The  challenge  facing  the  inter- 
national conrununity  in  this  region  was 


immense,  and  the  obstacles  for  a  time 
seemed  insuperable.  There  was  concern 
that  a  traditional  U.N.  peacekeeping 
operation,  aside  from  facing  possible 
opposition  and  veto  in  the  Security 
Council,  would,  as  Sadruddin  writes, 
"freeze  a  situation  in  an  uneasy  stale- 
mate with  the  underlying  issues  con- 
veniently shelved."  The  examples  of 
Kashmir  and  Cyprus  need  no  elabo- 
ration. 

In  his  role  as  the  U.N.  Elxecutive  Del- 
egate for  this  problem.  Prince 
Sadruddin  was  able  to  draw  on  his  un- 
paralleled record  of  experience  in  solv- 
ing humanitarian  problems.  What  he 
proposed  was  what  became  known  as 
the  "guards  contingent,"  U.N.  person- 
nel with  the  mandate  of  protecting  the 
people  and  the  material  resources  in- 
volved in  a  humanitarian  operation. 

This  concept  of  humanitarian  observ- 
ers echoes  an  earlier  proposal  that 
Sadruddin  elaborated  in  a  1981  U.N.  re- 
port on  "Human  Rights  and  Mass 
Exoduses."  These  observers  are  not 
peacekeeping  troops  or  policemen.  But 
they  can  provide  a  moral  authority 
that  is  present  "to  observe,  monitor, 
and  report,"  and  thereby  can  stabilize 
a  situation  and  provide  significant  pro- 
tection for  vulnerable  groups. 

The  very  modesty  of  the  proposal  is 
part  of  its  attraction.  Rather  than  con- 
fi-onting  a  nation-state  with  the  chal- 
lenge to  its  sovereignty  that  is  inher- 
ent when  U.N.  military  forces  are  de- 
ployed, and  rather  than  attempting  the 
uphill  political  battle  of  pushing  an  au- 
thorization for  such  forces  through  the 
Security  Council,  here  is  an  approach 
that  is  at  its  essence  on  a  human 
scale — constructive  and 

nonconfrontational. 

Such  a  plan  may  not  offer  a  complete 
solution,  but  it  can  be  an  Important 
part  of  a  solution.  It  provides  a  degree 
of  assurance  that  humanitarian  assist- 
ance reaches  those  that  need  it  most. 
And  it  raises  the  threshold,  as  it  were, 
between  peace  and  violence. 

It  can  also  be  cost-effective,  particu- 
larly compared  to  the  high  costs  of 
comprehensive  peacekeeping  oper- 
ations. 

This  article  is  a  welcome  reminder  of 
the  skill  and  experience  that  Prince 
Sadruddin  brings  to  the  enormous  chal- 
lenges that  he  has  taken  on  throughout 
his  career.  He  served  as  U.N.  High 
Commissoner  for  Refugees  for  12  years, 
and  more  recently  directed  the  U.N. 
humanitarian  programs  for  Afghan  ref- 
ugees in  Pakistan.  No  one  has  had 
more  experience  in  resolving  the  hu- 
manitarian issues  that  confront  us 
throughout  the  globe.  His  success  in 
helping  devise  an  effective  solution  in 
Iraq  is  simply  the  latest  accomplish- 
ment in  an  Illustrious  career. 

The  nations  of  the  world  would  do 
well  to  give  the  most  serious  consider- 
ation to  Prince  Sadruddin  as  a  future 
Secretary  General  of  the  United  Na- 


tions. It  is  a  position  he  would  fill  with 
enormous  distinction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Sadruddin  Aga 
Khan  "U.N.  Protection  Bom  in  Neces- 
sity" that  appeared  in  the  June  12 
Washington  Post  be  printed  in  the  Con- 
gressional Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  'to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  June  12.  1991] 

U.N.  Protection  Born  of  NECEssrry 

(By  Sadruddin  Aga  Khan) 

On  May  23  the  United  Nations  secured 
Iraqi  agreement  to  the  deployment  of  up  to 
500  U.N.  guards,  to  be  assigned  wherever  a 
U.N.  humanitarian  presence  is  needed.  This 
is  not  a  panacea  for  the  tensions  and  dangers 
of  the  region— and  certainly  not  a  means  to 
"monitor  all  of  Iraq.  "  as  Jim  Hoagland 
writes  [op-ed,  June  5].  That  was  never  the  in- 
tention. But  it  is  a  small  step  for  peace,  a 
tentative  but  instructive  idea  of  how  innova- 
tion, even  within  the  United  Nations'  some- 
what rigid  structures,  can  unblock  the  im- 
passe. 

The  world's  media  spotlight^-dazzllngly  ef- 
fective but  lamentably  brief— has  focused  on 
the  grim  plight  of  the  Kurdish  population  in 
northern  Iraq,  which  should  not  blind  us  to 
the  needs  of  the  victims  of  upheaval  in  other 
regions.  Coalition  forces  responded  first  with 
a  military  efficiency  that  is  enviable  to  tra- 
ditional relief  agencies.  And  since  the  sign- 
ing of  our  framework  agreement  in  Baghdad 
on  April  18,  the  United  Nations  has  had  un- 
derway a  humanitarian  operation  designed 
to  bring  succor  to  vulnerable  groups 
throughout  the  country.  The  U.N.  high  com- 
missioner for  refugees  has  already  taken 
over  the  Zakho  transit  camp.  But  security 
was  hard  to  address  within  the  confines  of  a 
humanitarian  program. 

Recourse  to  the  Security  Council  was  ruled 
out  at  the  time.  The  peace-keeping  option 
was  tried  to  no  avail.  And  indeed  traditional 
U.N.  peace-keeping,  for  all  its  successes,  does 
have  one  pitfall:  It  can  freeze  a  situation  in 
an  uneasy  stalemate,  with  the  underlying  is- 
si  es  conveniently  shelved  by  the  parties — a 
"hard  and  bitter  peace,"  in  the  words  of 
John  F.  Kennedy.  Just  look  at  the  33  years  of 
dispute  over  Kashmir  or  the  27  years  of  Cy- 
prus's  division. 

Another  approach  was  needed.  That  was 
why  we  came  up  with  the  "Guards  Contin- 
gent" formula,  blending  the  disparate  hu- 
manitarian, political  and  security  elements. 
A  novel  if  still  unproven  experiment,  the 
guards'  basic  mandate  is  to  protect  the  pre- 
cious human  and  material  assets  deployed  in 
the  humanitarian  operation.  They  are  nei- 
ther peace-keepers  nor  policemen  where  U.N. 
resources  are  not  involved.  There  are  no 
guarantees.  But  they  are  there  to  observe, 
monitor  and  report.  Any  security  Incidents 
will  be  rapidly  communicated  up  the  chain 
of  command.  In  the  most  direct  sense,  the 
guards  may  be  a  highly  visible  but  symbolic 
presence — as  indeed  are  peace-keeping  oper- 
ations themselves,  where  the  "blue  helmets" 
protect  more  by  their  color  than  by  their  di- 
mension. But  the  guards  ensure  the  inter- 
national context.  They  will  bear  moral  wit- 
ness and  help  create  confidence.  As  the  eyes 
■I  and  ears  of  the  United  Nations,  their  reports 
can  trigger  further  action.  Moreover,  bound 
as  they  are  to  the  humanitarian  program's 
time  frame,  a  cutoff  date  prevents  the  iner- 
tia of  the  situation  in  Kashmir  or  Cyprus. 
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On  first  sounding  out  tbe  concepts  in 
Baghdad,  I  recalled  an  earlier  idea,  which  we 
put  forward  in  a  1981  U.N.  report  on  "Human 
Rights  and  Massive  Elxoduses"— for  a  corps 
of  "humanitarian  observers."  These  observ- 
ers were  "to  monitor  situations  and  contrib- 
ute through  their  presence  to  a  de-escalation 
of  tensions."  as  well  as  to  facilitate  humani- 
tarian work.  In  a  refugee  context,  they  could 
contribute  to  speedy  repatriation.  Ahead  of 
their  time,  they  never  materialized:  how- 
ever, a  decade  later  the  guards  represent  by 
another  name  much  of  that  same  philosophy. 

The  debate  over  a  right  of  humanitarian 
intervention  has  been  given  a  good  airing  re- 
cently. Compassion  and  self-interest  find 
temporary  common  cause  in  international 
action  to  alleviate  suffering  that  knows  no 
frontiers.  In  a  vacuum  of  authority,  respon- 
sibility must  be  assumed,  and  services  dis- 
rupted by  disasters  must  be  restored.  Yet  im- 
posed concern  remains  largely  unwelcome. 
Once  again,  innovation  and  flexibility  are 
crucial.  Life-saving  and  face-saving  may 
have  to  go  band  in  hand. 

Critics  remind  us  that  the  United  Nations 
enjoys  no  reputation  for  rapid  response  to 
crises:  Its  potential  must  indeed  be  better 
tapped.  Nonetheless  it  may  step  in  where 
other  powers  rightly  hesitate  to  tread.  The 
guards'  deployment  was  risky  and  cannot 
shoulder  a  burden  it  was  never  intended  to 
bear,  but  it  deserves  its  niche  in  U.N.  his- 
tory. Whatever  the  outcome,  we  must  not 
fear  to  improvise.  When  hundreds  face  death 
each  day.  as  parents  bury  their  children  on 
barren  mountaintops.  we  cannot  await  the 
ideal  solution.  Relief  from  starvation  and 
disease  brooks  no  bureaucracy. 

Complex  humanitarian  and  political  chal- 
lenges defy  easy  solution.  There  are  no  quick 
fixes:  An  idea  such  as  the  guards  contingent 
for  our  operation  in  Iraq  can  only  be  part  of 
a  broader  package.  In  such  situations,  where 
distrust,  distress  and  violence  feed  upon  each 
other  in  a  poisonous  circle,  the  antidote 
must  have  multiple  ingredients.  First,  ten- 
sions must  be  lowered,  with  the  parties 
agreeing  to  show  some  restraint  and  to  sup- 
port, at  the  very  least,  the  implementation 
of  the  humanitarian  program.  Specific  agree- 
ments to  that  effect  should  be  concluded  be- 
tween all  concerned.  Second,  civilian  author- 
ity should  prevail,  reflecting  the  spirit  if  not 
the  letter  of  a  demilitarized  region.  Third, 
tentative  or  interim  security  arrangements 
might  be  ensured  through  a  tripartite  group- 
ing of  both  sides  together  with  international 
representatives  associated  with  the  humani- 
tarian endeavor.  Other  assurances  or  lever- 
age may  come  from  outside.  The  tissue  of 
confidence  must  be  rewoven  thread  by 
thread.  One  missing  strand,  one  unchecked 
incident,  will  unravel  the  safety  net. 

We  cut  some  comers  in  sending  in  first  a 
guards  contingent  before  the  ink  was  dry— in 
fact  before  the  agreement  was  even  signed. 
And  as  they  had  to  be  part  of  the  humani- 
tarian package,  their  funding  is  dependent 
upon  voluntary  contributions,  in  cash  or  in 
kind.  So  far  the  response  has  fallen  short  of 
the  needs,  estimated  at  some  $35  million  till 
the  end  of  the  year— about  as  much  as  it 
costs  the  coalition  every  week,  according  to 
press  reports,  to  keep  its  forces  in  northern 
Iraq.  Give  us  the  means  to  make  this  oper- 
ation a  success.  As  the  refugees  return  down 
our  "blue  routes."  we  must  keep  up  the  mo- 
mentum. Peace  comes  cheaper  than  war;  It  is 
also  a  good  investment.  Solidarity  today  can 
reap  stability  in  a  volatile  region  tomorrow. 


EXTENDING  AN  INVITATION  TO 
THE  INTERNATIONAL  OLYMPIC 
COMMITTEE 

Mr.  SIMPSON.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
46.  submitted  earlier  by  Senators  Garn 
and  Hatch. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  46) 
extending  an  invitation  to  the  International 
Olympic  Committee  to  hold  the  1996  winter 
Olympic  games  in  Salt  Lake  City.  Utah,  and 
pledging  the  cooperation  and  support  of  the 
Congress  of  the  United  States. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution 

Mr.  GARN.  Madam  President,  today, 
along  with  my  colleague  Senator  Orrin 
Hatch.  I  have  submitted  a  Senate  con- 
current resolution  which  extends  an  in- 
vitation to  the  International  Olympic 
Committee  to  hold  the  1998  winter 
Olympic  games  in  Salt  Lake  City,  UT, 
and  pledging  the  cooperation  and  sup- 
port of  the  Congress  of  the  United 
States. 

On  June  15.  1991.  in  Birmingham, 
England,  the  International  Olympic 
Committee  will  select,  from  among  six 
candidates,  the  site  for  the  1998  winter 
Olympic  games.  Salt  Lake  City,  UT,  is 
the  United  States'  only  candidate  for 
that  honor. 

In  its  effort  toward  being  the  site  se- 
lected for  this  prestigious  honor.  Salt 
Lake  City,  indeed  the  State  of  Utah, 
has  made  an  unprecedented  commit- 
ment to  putting  in  place  the  finest  in- 
frastructure ever  offered  for  a  winter 
games  bid.  Olympic  village  is  situated 
at  a  modem  university  within  15  min- 
utes of  an  international  airport.  One 
12,500-seat  arena  is  completed  and  an- 
other, much  larger,  arena  will  be  fin- 
ished by  November  1991.  The  people  of 
Utah,  in  a  referendum,  have  committed 
more  than  $50  million  toward  funding 
the  bobsled/luge  run,  additional  ski 
jumps  and  a  speed  skating  oval.  Com- 
pletion of  these  projects  is  scheduled 
for  the  end  of  1993. 

The  theme  of  Salt  Lake  City's  bid 
has  been  the  athletes.  The  benefit  of 
the  winter  sport  training  center  to  the 
world-cljiss  athletes  who  will  be  com- 
peting in  the  1998  Winter  Olympic 
Games  will  be  tremendous.  That  bene- 
fit will  be  felt  by  those  athletes  who 
come  after  the  Olympics,  as  well.  The 
close  proximity  of  all  the  resources 
Salt  Lake  City  has  to  offer  makes  this 
training  center  a  valuable  asset  to  the 
world  of  sports,  continuing  long  after 
the  games  are  over.  I  believe  the  sev- 
eral   members    of    the    International 


Olympic  Committee  that  have  visited 
Salt  Lake  City  would  agree  with  me. 

In  addition  to  the  outstanding  facili- 
ties available  to  the  Olympic  athletes, 
there  is  Utah's  snow.  Being  an  avid 
skier  myself,  I  can  personally  attest  to 
the  incredible  snow  which  falls  on 
Utah's  ski  slopes  every  winter. 

We  all  know  of  the  spirit  of  the 
Olympic  games,  of  bringing  together 
the  world's  greatest  amateur  athletes 
in  an  effort  to  better  understand  other 
nations  and  their  people.  Inherent  in 
the  Olympic  spirit  is  the  determination 
to  make  the  world  a  better  place  in 
which  to  live,  for  now  and  for  future 
generations.  I  can  think  of  no  better 
place  to  bring  these  people  together 
than  Salt  Lake  City.  I  hope  the  U.S. 
Senate  and  the  International  Olympic 
Committee  will  agree. 

Mr.  HATCH.  Madam  President,  on 
Saturday,  June  15,  the  International 
Olympic  Committee  will  meet  in  Bir- 
mingham. England,  to  choose  the  site 
for  the  1998  winter  Olympics.  Salt  Lake 
City,  UT.  is  one  of  the  cities  being  con- 
sidered to  host  this  prestigious  sport- 
ing event  and  is,  I  believe,  one  of  the 
best  possible  sporting  venues  in  the 
world. 

Today  Senator  Garn  and  I  have  sub- 
mitted a  concurrent  resolution  express- 
ing the  Senate's  support  of  Salt  Lake 
City's  bid  for  the  1998  winter  games. 
Last  night,  the  House  of  Representa- 
tives agreed  to  a  concurrent  resolution 
encouraging  Salt  Lake  City's  effort  to 
secure  the  Olympic  bid.  As  the  Inter- 
national Olympic  Committee  members 
cast  their  votes  for  the  1998  Olympic 
venue,  they  should  know  that  the  U.S. 
Congress  fully  supports  Salt  Lake 
City's  efforts  and  favors  Salt  Lake  City 
as  the  Olympic  choice  for  1998. 

Salt  Lake  City  possesses  the  best 
transportation  infrastructure,  accom- 
modations, and  top-flight  sports  facili- 
ties ever  offered  by  a  winter  Olympic 
site.  Additionally,  the  region's  central 
location  and  easily  accessible  inter- 
national airport  make  Salt  Lake  the 
most  attractive  candidate  for  the 
games. 

Madam  President,  Salt  Lake  City 
and  surrounding  areas  in  Utah  are 
well-suited  to  host  the  Olympics.  Many 
winter  athletes  already  train  there. 
The  U.S.  Ski  Team  is  headquartered 
there.  For  several  years,  most  of  Amer- 
ica's top  skiers  have  trained  in  Utah. 
They  realize  that  Utah  provides  some 
of  the  best  natural  geography  and  most 
livable  cities  in  the  world  for  athletic 
pursuits. 

Additionally,  the  people  of  Utah  have 
long  demonstrated  their  unequalled 
support  for  winter  sports.  They  have 
voted  to  fund  publicly  world-class 
sporting  facilities  and  have  continually 
demonstrated  their  desire  to  make 
Utah  the  winter  sports  capital  of  the 
world. 

If  Salt  Lake  City  hosts  the  1998  win- 
ter Olympics,   many  others  will  also 
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learn  what  Utah  has  to  offer  to  ath- 
letes, businesses,  and  families.  No- 
where else  in  the  world  can  one  find 
such  friendly,  outgoing  people  in  a  re- 
gion that  is  so  profoundly  blessed  by 
natural  beauty. 

Adoption  of  this  concurrent  resolu- 
tion today  will  demonstrate  to  the 
world  that  Congress  supports  Utah  and 
America  in  this  Olympic  effort. 

As  one  who  represents  the  great  peo- 
ple of  Utah,  I  can  say  with  confidence 
that  we  are  prepared  to  host  the  Olym- 
pics, that  we  are  proud  to  live  in  Utah, 
and  that  we  welcome  the  world  with 
open  arms  to  experience  firsthand  the 
many  wonders  of  our  beautiful  State 
and  this  great  Nation. 

Mr.  MO'YNIHAN.  Madam  President, 
speaking  as  a  Senator  from  New  York, 
I  would  simply  like  to  note  with  great 
satisfaction  the  proposal  that  the  win- 
ter games  be  held  in  Salt  Lake  City. 
They  were  held  in  Lake  Placid  in  1978, 
if  I  recall,  and  were  a  great  success  and 
a  great  joy.  I  wish  all  the  Olympiads 
the  joy  of  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  preamble  is  agreed  to 
and  the  concurrent  resolution  is  agreed 
to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  CoN.  Res.  46 

Whereas  the  International  Olympic  Com- 
mittee will  meet  on  June  15.  1991.  at  Bir- 
mingham. Er.jland.  to  consider  the  selection 
of  a  site  for  the  1998  winter  Olympic  games; 

Whereas  Salt  Lake  City.  Utah,  has  been  se- 
lected by  the  United  States  Olympic  Com- 
mittee as  the  United  States  candidate  for 
the  1998  winter  Olympic  games; 

Whereas  it  is  the  consensus  of  the  Members 
of  Congress  of  the  United  States  that  the 
designation  by  the  International  Olympic 
Committee  of  Salt  Lake  City,  Utah,  as  the 
site  of  the  1998  winter  Olympic  games  would 
be  a  great  honor  for  all  the  people  of  the 
United  States;  and 

Whereas  the  people  of  Utah,  who  symbolize 
the  heart  of  America's  pioneer  spirit,  and 
who  have  for  a  number  of  years  fully  sup- 
ported the  effort  to  bring  the  winter  Olympic 
games  to  the  United  States,  have  fashioned 
their  Olympic  bid  with  the  goal  of  establish- 
ing the  world's  finest  winter  sports  center 
based  upon  Olympic  ideals:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Inter- 
national Olympic  Committee  be  advised  that 
the  Congress  of  the  United  States  would  wel- 
come the  holding  of  the  1998  winter  Olympic 
games  in  Salt  Lake  City,  Utah,  the  site  so 
desigmated  by  the  United  States  Olympic 
Committee;  and  be  it  further 

Resolved.  That  the  Congress  of  the  United 
States  expresses  the  sincere  hope  that  Salt 
Lake  City,  Utah,  will  be  selected  as  the  site 
for  the  1996  winter  Olympic  games,  and 
pledges  its  cooperation  and  support  of  their 
successful  fulfillment  in  the  highest  sense  of 
the  Olympic  tradition. 

Mr.  SIMPSON.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  MO'ifNIHAN.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


TO  AMEND  PROVISIONS  OF  TITLE 
18,  UNITED  STATES  CODE,  RE- 
LATING TO  TERMS  OF  IMPRISON- 
MENT AND  SUPERVISED  RE- 
LEASE FOLLOWING  REVOCATION 
OF  A  TERM  OF  SUPERVISED  RE- 
LEASE 

Mr.  SIMPSON.  Madam  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Conrunittee  be  discharged  from 
further  consideration  of  S.  188,  regard- 
ing the  Sentencing  Commission.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered.  The  clerk 
will  read  as  follows: 

A  bill  (S.  188)  to  amend  provisions  of  title 
18,  United  States  Code,  relating  to  terms  of 
imprisonment  and  supervised  release  follow- 
ing revocation  of  a  term  of  supervised  re- 
lease. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  THURMOND.  Madam  President,  I 
rise  to  urge  my  colleagues  to  support 
this  important  bill,  S.  188,  which  will 
implement  various  technical  and  clari- 
fying proposals  related  to  the  revoca- 
tion of  supervised  release  and  proba- 
tion. This  important  measure  is  co- 
sponsored  by  Senator  Biden  and  Sen- 
ator Kennedy.  These  proposals  were 
suggested  to  me  by  the  U.S.  Sentencing 
Conrunission  with  the  desire  that  they 
might  be  promptly  enacted  so  that  the 
supervised  release  component  of  sen- 
tences will  function  as  Congress  in- 
tended. 

Regarding  the  history  of  the  U.S. 
Sentencing  Commission,  in  1984,  I 
worked  with  Senator  Biden,  Senator 
Kennedy,  and  other  colleagues  on  the 
Judiciary  Committee  and  in  the  Senate 
to  formulate  the  Sentencing  Reform 
Act  which  was  enacted  into  law  as  part 
of  the  Comprehensive  Crime  Control 
Act  of  1984.  The  Sentencing  Reform  Act 
focused  on  two  major  problems  in  the 
Federal  criminal  justice  system:  First, 
the  disparity  in  sentences  imposed  on 
individuals  convicted  of  similar  crimes; 
and  second,  the  actual  time  served  by 
those  convicted  of  crimes  which  was 
often  much  less  than  the  sentence  im- 
posed. In  an  effort  to  address  these 
problems,  the  Sentencing  Reform  Act 
created  the  U.S.  Sentencing  Commis- 
sion. Its  purpose  is  to  formulate  guide- 
lines to  be  used  by  judges  in  the  sen- 
tencing process.  As  a  result  of  the 
Commission's  efforts,  people  now  con- 
victed of  similar  crimes  will  serve 
similar  sentences  and  the  sentences 
imposed  will  reflect  the  actual  time 
that  must  be  served. 

Despite  the  success  of  the  Sentencing 
Commission  and  its  guidelines,  steps 
must  be  taken  to  ensure  that  it  is  free 


to  carry  out  Its  duties  and  responsibil- 
ities. The  legislation  I  am  introducing 
today  will  enhance  the  Commission's 
ability  to  carry  out  its  mandate. 

Briefly,  this  legislation  would  make 
the  following  changes  to  current  law. 
First,  it  would  clarify  that  Federal 
courts  retain  the  flexibility  to  order  an 
additional  period  of  supervised  release 
following  the  imposition  of  a  term  of 
imprisonment  for  a  violation  of  a  con- 
dition of  supervised  release.  This  meas- 
ure would  also  grant  the  Sentencing 
Commission  greater  flexibility  in 
drafting  sentencing  guidelines  for  the 
sanctioning  of  offenders  who,  while  on 
supervised  release,  are  found  in  posses- 
sion of  a  controlled  substance.  This 
greater  flexibility  will  enable  the  Com- 
mission to  draft  guidelines  and  policy 
statements  that  best  achieve  the  goals 
of  consistency  and  proportionality  that 
the  Sentencing  Reform  Act  was  in- 
tended to  cover. 

Finally,  this  bill  provides  that  deci- 
sions to  revoke  supervised  release 
should  be  based  upon  sentencing  gruide- 
lines  and  policy  statements  issued  by 
the  Commission  specifically  for  that 
purpose.  The  effect  of  this  change 
would  be  to  settle  a  split  among  the 
Federal  courts  on  the  issue  of  whether 
the  guidelines  applicable  to  initial  sen- 
tencing of  defendants  also  apply  to  pro- 
bation revocation  decisions. 

In  closing,  the  technical  changes  em- 
bodied in  this  legislation  are  consistent 
with  original  congressional  intent 
under  the  Sentencing  Reform  Act.  I  be- 
lieve this  legislation  will  further  the 
goals  of  the  Sentencing  Reform  Act  to 
provide  uniformity  in  sentencing  as 
well  as  assure  that  sentences  will  be 
served  in  their  entirety. 

For  these  reasons,  I  strongly  urge  my 
colleagues  to  support  this  important 
measure. 

Madam  President,  I  ask  unanimous 
consent  that  an  explanation  of  the  pro- 
visions be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation  of  Provisions 

The  purposes  of  this  legislation  are  to  clar- 
ify the  statutory  provisions  relating  to  rev- 
ocation of  probation  and  supervised  relesise 
to  ensure  that  they  work  within  the  scheme 
of  the  Sentencing  Reform  Act  of  1984  as  in- 
tended. The  bill  would:  (1)  make  more  ex- 
plicit the  intent  of  Congress  in  the  Sentenc- 
ing Reform  Act  that,  when  revoking  a  proba- 
tionary sentence,  the  guideline  range  opera- 
tive at  the  time  the  defendant  was  sentenced 
to  probation  is  no  longer  applicable;  rather 
the  court  is  constrained  only  by  the  maxi- 
mum statutory  penalties  for  the  offense  and 
any  Sentencing  Commission  guidelines  or 
policy  statements  specifically  applicable  to 
probation  revocation;  (2)  clarify  the  cir- 
cumstances mandating  revocation  of  proba- 
tion and  supervised  release  for  possession  of 
a  controlled  substance  or  firearm,  and  ensure 
that  any  defendant  committing  such  viola- 
tions of  supervision  is  required  to  serve  a 
term  of  imprisonment;  (3)  authorize  a  court 
upon  revocation  of  supervised  release  to  iro- 
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prison  the  defendant  up  to  the  maximum 
statutory  period  of  supervised  release  (but 
Dot  exceeding  five  years  for  a  Class  A  felony, 
three  years  for  a  Class  B  felony,  two  years 
for  a  C  or  D  felony,  and  one  year  in  any  other 
case);  (4)  expressly  authorize  a  court  to  order 
an  additional  period  of  supervised  release  to 
follow  a  period  of  imprisonment  when  super- 
vised release  is  revoked;  and  (5)  provide  au- 
thority for  a  court  to  adjudicate  violations 
of  supervised  release  for  which  a  summons  or 
warrant  was  timely  issued,  even  though  the 
term  of  supervised  release  expired  before  the 
court  could  act  on  the  alleged  violation. 

SEXmON  1.  IMPOSmON  OF  SENTENCE 

Under  subsection  (aM4)  of  18  U.S.C.  §3553.  a 
court  currently  is  required  to  consider  guide- 
lines issued  by  the  Sentencing  Commission 
pursuant  to  28  U.S.C.  1994(a)(1).  Additionally, 
under  subsection  (a)(5)  of  18  US.C.  S3553,  a 
court  currently  must  consider  policy  state- 
ments issued  by  the  Commission  pursuant  to 
28  U.S.C.  J994(a)(2).  Current  law.  however. 
does  not  expressly  command  court  consider- 
,  ation  of  guidelines  or  policy  statements  gov- 
erning violations  of  probation  and  supervised 
release  that  derive  from  Commission  author- 
ity under  28  U.S.C.  1994(a)(3). 

Section  1  of  the  bill  corrects  this  oversight 
by  amending  18  U.S.C.  13553(a)(4)  to  require 
court  consideration  of  Commission  guide- 
lines or  policy  statements  pertaining  to  vio- 
lations of  probation  and  supervised  release. 
The  amendment  thereby  strengthens  and 
clarifies  the  Sentencing  Reform  Act  prin- 
ciple that  all  court  decisions  affecting  the 
imposition  or  modification  of  sentence  are  to 
be  structured  by  the  standards  of  the  Act 
and  by  Sentencing  Commission  guidelines 
and/or  policy  statements  relevant  to  the  par- 
ticular sentencing  determination. 

SECTION  2.  TECHNICAL  CORRECTION  TO 
MANDATORY  CONDmONS  OF  PROBATION 

Section  2  of  the  bill  makes  a  technical  cor- 
rection in  18  U.S.C.  J3563(a)(3).  relating  to 
the  mandatory  condition  of  probation  pro- 
hibiting a  defendant  trom  possessing  con- 
trolled substances.  The  amendment  sub- 
stitutes the  more  technically  precise  term 
"unlawfully  possess  a  controlled  substance" 
for  the  existing  phrase  "possess  illegal  con- 
trolled substances". 

SECmON  3.  REVOCATION  OF  PROBATION 

a.  Clarification  of  Imposable  Sentence. 

In  general,  18  U.S.C.  §3565  currently  per- 
mits courts  to  respond  to  violations  of  condi- 
tions of  probation  In  a  variety  of  ways,  in- 
cluding revocation  of  probation  and  imposi- 
tion of  "any  other  sentence  that  was  avail- 
able under  subchapter  A  at  the  time  of  the 
Initial  sentencing."  18  U.S.C.  §3565(a)(2).  Ig- 
noring the  context  of  the  Sentencing  Reform 
Act  as  a  whole  (including  the  specific  direc- 
tive to  the  Sentencing  Commission  to  issue 
guidelines  or  policy  statements  for  revoca- 
tion of  probation  and  supervised  release.  28 
U.S.C.  §994(a)(3)),  several  courts  of  appeals 
have  narrowly  interpreted  the  phrase  "any 
other  sentence  that  was  available  under  sub- 
chapter A  at  the  time  of  the  initial  sentenc- 
ing" to  mean  a  sentence  within  the  guideline 
range  applicable  to  the  initial  sentencing  de- 
cision. See  United  States  v.  Smith.  907  F.2d  133 
(Uth  Cir.  1990);  United  States  v.  von  Washing- 
ton. 915  F.2d  390  (8th  Cir.  1990);  United  States 
V.  White.  925  F.2d  284  (9th  Cir.  1991);  United 
States  V.  Mil.  — F.2d— .  1991  WL.  47409  (4th  Cir. 
1961). 

The  effect  of  these  decisions  is  to  severely 
restrict  the  discretion  of  the  court  to  sanc- 
tion serious  violations  of  probation  condi- 
tions. This  construction  of  the  applicable 
statutory  language  means,  for  example,  that 


in  the  case  of  a  defendant  sentenced  to  pro- 
bation under  an  initial  guideline  range  of  0 
to  6  months  imprisonment,  the  court  would 
generally  be  limited  upon  revocation  of  pro- 
bation to  a  maximum  sentence  of  6  months 
imprisonment,  regardless  of  the  seriousness 
of  the  violation. >  Because  the  guidelines  ap- 
plicable at  a  defendant's  initial  sentencing 
permit  a  probation  sentence,  absent  a  depar- 
ture decision  by  the  court,  only  when  the 
bottom  of  the  range  does  not  exceed  six 
months,  this  interpretation  of  the  statute 
will  result  in  an  inadequate  sanction  for  pro- 
bation violations  In  many  cases.*  See  United 
States  V.  AUi,  supra  (Norton,  J.,  dissenting). 

In  contrast,  the  policy  statements  issued 
by  the  Sentencing  Commission  effective  No- 
vember 1,  1990,  provide  ranges  of  imprison- 
ment that  more  adequately  accommodate 
the  varying  seriousness  of  probation  viola- 
tions. Unfortunately,  full  Implementation  of 
these  policy  statements  presently  is  frus- 
trated by  the  narrow  statutory  interpreta- 
tion adapted  in  these  several  circuits. 

Section  3  of  the  proposed  legislation  ad- 
dresses this  problem— a  problem  that  has 
grown  Increasingly  serious  with  several 
other  circuits  having  followed  the  interpre- 
tative decision  first  adopted  by  the  Eleventh 
Circuit  in  Smith,  supra.  The  legislation 
amends  the  language  in  section  3565  by  strik- 
ing the  phrase  "any  other  sentence  that  was 
available  under  subchapter  A  at  the  time  of 
initial  sentencing."  As  amended,  section  3565 
would  permit  a  court,  upon  revocation  of 
probation,  to  "resentence  the  defendant 
under  subchapter  A."  The  purpose  of  this 
amendment  is  to  clarify  Congressional  in- 
tent under  the  Sentencing  Reform  Act  of 
1984  that,  upon  revocation  of  probation,  a  de- 
fendant may  be  resentenced  to  any  author- 
ized sentence  up  to  the  statutory 
maximum(s)  for  the  offense  for  which  the  de- 
fendant was  initially  sentenced  to  probation. 
Within  these  statutory  constraints,  the 
court's  discretion  would  be  guided  by  any 
guidelines  or  policy  statements  issued  by  the 
Sentencing  Commission,  pursuant  to  28 
U.S.C.  §994(a)(3),  for  probation  revocation 
and  resentencing  determinations. 

b.  Mandatory  revocation  for  controlled  sub- 
stance or  firearm  possession. 

Section  3S65(a)  currently  mandates  revoca- 
tion of  probation  In  the  case  of  any  defend- 
ant who  is  found  by  the  court  to  be  in  the 
possession  of  a  controlled  substance.  The 
same  provision  purports  to  require  that  the 
defendant  be  resentenced  "to  not  less  than 
one-third  of  the  original  sentence."  While 
the  probable  Intent  of  this  provision  was  to 
require  imposition  of  an  imprisonment  term 
of  at  least  one-third  of  the  original  term  of 
probation,  the  existing  language  is  ambigu- 
ous.^ Moreover,  even  if  the  provision  is  con- 
sistently construed  to  have  this  meaning, 
the  "one-third"  minimum  requirement  arbi- 
trarily varies  the  sanction  according  to  the 
length  of  the  initially-imposed  term  of  pro- 
bation, instead  of  rationally  relating  the 
punishment  to  the  nature  and  seriousness  of 
the  violation  and  other  relevant  consider- 
ations. Recognizing  these  problematic  as- 
pects of  the  current  statutory  language,  the 
Senate  approved  a  provision  in  Its  version  of 
the  1990  Crime  Control  Act  (S.  1970,  101st 
Congress)  that  would  have  eliminated  the 
one-third  minimum  requirement;  however, 
this  provision  was  not  included  in  the  en- 
acted version  of  that  legislation. 

Section  3(b)  of  the  proposed  legislation 
clarifies  this  potentially  problematic  lan- 
guage. It  also  combines  into  one  new  sub- 
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section  the  provisions  mandating  revocation 
of  probation  for  violations  relating  to  con- 
trolled substance  or  firearms  possession. 
Substantively,  the  amendment  essentially 
carries  forward  the  provision  in  S.  1970  of  the 
last  Congress  relating  to  mandatory  revoca- 
tion of  probation  for  controlled  substance 
possession.  Under  the  provision,  revocation 
of  probation  would  continue  to  be  mandated 
in  the  case  of  any  defendant  who  unlawfully 
possesses  a  controlled  substance  while  on 
probation.  The  length  of  the  required  term  of 
imprisonment  imposed  upon  resentencing 
would  be  structured  by  the  guidelines  or  pol- 
icy statements  Issued  by  the  Sentencing 
Commission  for  such  determinations. 

Similarly,  the  proposed  legislation  carries 
forward  present  law  policy  of  mandating  rev- 
ocation of  probation  and  a  sentence  to  a 
term  of  imprisonment,  structured  by  Sen- 
tencing Commission  guidelines  or  policy 
statements,  in  the  case  of  a  defendant  who 
violates  probation  by  possessing  a  firearm. 
Significantly,  the  proposal  also  closes  a  gap 
in  the  current  statutory  provision  mandat- 
ing revocation  for  (Irearm  possession.  Under 
current  law.  revocation  is  mandated  only  "if 
the  defendant  is  in  actual  possession  of  a 
firearm."  The  amendment  strikes  the  word 
"actual,"  and  is  thereby  intended  to  cover 
both  actual  and  constructive  firearm  posses- 
sion. In  view  of  the  danger  to  society  inher- 
ent in  firearm  possession  by  those  probation- 
ers prohibited  by  law  or  their  conditions  of 
probation  from  having  a  firearm,  no  sound 
reason  exists  for  mandating  revocation  and 
imprisonment  In  the  case  of  a  defendant 
found  with  a  firearm  on  his  person,  while  not 
imposing  such  sanctions  on  the  defendant 
found  to  have  a  firearm  in  close  proximity 
(for  example,  in  a  jacket  in  his  closet). 

In  addition,  the  proposal  more  closely  cor- 
relates the  circumstances  under  which  rev- 
ocation for  firearm  possession  is  mandated 
with  the  circumstances  under  which  proba- 
tioners are  prohibited  from  possessing  a  fire- 
arm. Under  current  law.  It  Is  discretionary 
with  the  sentencing  court  whether  to  pro- 
hibit a  defendant  from  having  a  firearm  as  a 
condition  of  probation.  See  18  U.S.C. 
§3S63(b)(9).  Whether  or  not  such  a  condition 
is  imposed,  a  defendant  on  probation  is  al- 
ways subject  to  the  prohibition  against  com- 
mitting another  Federal,  State,  or  local 
crime.  See  18  U.S.C.  § 3563(a)(1).  While  a  first 
blush  the  current  provision  in  Section  3565(b) 
appears  to  mandate  revocation  whenever  a 
probationer  Is  found  to  have  actually  pos- 
sessed a  firearm,  it  Is  doubtful  whether  pro- 
bation could  be  revoked  if  no  condition  of 
probation  has  been  violated.  Consequently, 
under  current  law,  it  would  appear  that  rev- 
ocation for  actual  firearm  possession  is  man- 
dated if  either  the  mandatory  condition 
under  section  3563(a)(1)  or  the  discretionary 
condition  under  section  3563(b)(9)  is  violated. 

The  proposed  legislation  more  clearly 
states  the  circumstances  under  which  fire- 
arm possession  by  a  probationer  would  lead 
to  mandatory  revocation  and  a  sentence  of 
imprisonment.  Revocation  would  be  man- 
dated if  the  defendant  violates  probation  by 
possessing  a  firearm  in  violation  of  Federal 
law.<  whether  or  not  the  court  had  imposed 
the  discretionary  condition  under  section 
3563(b)(9)  prohibiting  firearm  possession.  If 
the  court  did  Impose  such  a  condition,  and 
the  defendant  violated  it,  revocation  would 
also  be  mandated,  even  if  the  violation  would 
not  have  constituted  a  Federal  offense.*  On 
the  other  hand,  the  proposal  would  not  man- 
date revocation  if  the  court  had  not  imposed 
a  discretionary  condition  prohibiting  fire- 
arm possession  and  the  defendant's  posses- 
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slon  of  a  firearm  violated  State  or  local  law 
(but  not  Federal  law).  Because  of  the  wide 
variation  In  conduct  relating  to  firearm  pos- 
session proscribed  by  State  and  local  law.  it 
seems  preferable  to  leave  to  court  discretion 
(guided  by  Sentencing  Commission  guide- 
lines or  policy  statements)  whether  revoca- 
tion is  warranted  under  such  circumstances. 

Finally,  proposed  section  3(b)  would  sub- 
stitute language  identical  to  that  contained 
in  section  3(a)  of  the  bill  for  the  problematic 
phrase  "any  other  sentence  that  was  avail- 
able under  subchapter  A."  As  indicated 
supra,  this  phrase  has  been  construed  by  sev- 
eral courts  of  appeals  to  restrict  the  avail- 
able revocation  sentence  to  a  sentence  with- 
in the  guideline  range  applicable  to  the  ini- 
tial sentence.  The  proposed  replacement  lan- 
guage will  ensure  greater  flexibility  for 
courts  to  impose  an  appropriate  sentence  fol- 
lowing revocation. 

In  keeping  with  the  procedures  and  stand- 
ards applicable  to  revocation  proceedings 
under  Rule  32.1  of  the  Federal  Rules  of 
Criminal  Procedure  and  pertinent  case  law, 
it  is  intended  that  determinations  of  unlaw- 
ful possession  of  a  controlled  substance  or  a 
firearm  are  to  be  made  by  the  court  based 
upon  a  preponderance  of  the  evidence.  It  is 
not  necessary  that  the  defendant  actually 
have  been  convicted  of  unlawfully  possessing 
a  controlled  substance,  or  a  firearm,  as  the 
case  may  be. 

SECTION  4.  SUPERVISED  RELEASE  AFTER 
IMPRISONMENT 

a.  Technical  and  Conforming  Amendments. 

The  bill  effects  a  technical  and  conforming 
change  in  the  existing  language  in  18  U.S.C. 
§ 3583(d),  relating  to  mandatory  revocation  of 
supervised  release  for  possession  of  a  con- 
trolled substance.  The  amendment  conforms 
the  language  to  the  analogous  provision  in 
section  3565,  relating  to  mandatory  revoca- 
tion of  probation  for  controlled  substance 
possession,  as  such  provision  is  amended  by 
Section  3(b)  of  this  legislation. 

The  proposal  also  substitutes  the  term 
"defendant"  for  the  term  "person"  through- 
out section  3583(e)  to  conform  to  usage  of  the 
term  elsewhere  in  the  sentencing  provisions 
of  title  18. 

6.  Maximum  Period  of  Imprisonment  Upon 
Revocation  of  Supervised  Release.  Class  A  Fel- 
ony Offenses. 

Under  current  law,  a  defendant  convicted 
of  a  Class  A  felony  (an  offense  for  which  the 
maximum  term  of  imprisonment  is  life  im- 
prisonment or  death)  may  be  sentenced  to  a 
term  of  supervised  release  of  up  to  5  years 
(longer,  in  the  case  of  some  controlled  sub- 
stances offenses).  If  such  term  of  supervised 
release  subsequently  is  revoked  due  to  de- 
fendant violations,  the  defendant  may  be  re- 
quired to  serve  an  additional  period  of  im- 
prisonment equal  to  all  or  part  of  the  super- 
vised release  term.  In  comparison,  for  Class 
B.  C.  and  D  felonies,  the  maximum  period  of 
additional  imprisonment  that  may  be  or- 
dered upon  revocation  of  supervised  release 
is  always  at  least  one  year  less  than  the 
maximum  term  of  supervised  release  that 
may  be  imposed  for  that  class  of  offense  (i.e., 
for  Cla^s  B  felonies,  maximum  supervised  re- 
lease term=5  years,  maximum  period  of  re- 
imprisonment=3  years;  for  Class  C  and  D 
felonies,  maximum  supervised  release=3 
years,  maximum  re-imprisonment=2  years).* 
For  Class  E  felonies  and  Class  A  misdemean- 
ors, the  maximum  term  of  supervised  release 
is  the  same  as  the  maximum  period  of  re-im- 
prisonment; i.e..  1  year. 

These  "caps"  on  re-imprisonment  time  fol- 
lowing revocation  of  supervised  release  were 
enacted  as  part  of  the  Sentencing  Act  of  1987 


(Sec.  25,  P.L.  100-182,  Dec.  7,  1987),  concur- 
rently with  extension  of  the  maximum 
imposable  terms  of  supervised  release  from 
three  to  five  years  for  Class  A  and  B  felonies, 
and  from  two  to  three  years  for  Class  C  and 
D  felonies  (Sec.  8  of  Sentencing  Act  of  1987). 
No  cap  was  placed  on  the  re-imprisonment 
time  for  Class  A  felonies,  however. 

The  proposed  legislation  rewrites  section 
3583(e)(3),  pertaining  to  revocation  of  super- 
vised release,  to  enhance  the  clarity  of  the 
subsection  and  to  impose  a  limit  of  five 
years  on  the  period  of  additional  imprison- 
ment that  can  be  ordered  upon  revocation  of 
supervised  release  in  the  case  of  Class  A  felo- 
nies. In  part,  the  five-year  cap  on  re-impris- 
onment time  for  Class  A  felonies  addresses  a 
concern  voiced  by  some  that  authorization  of 
a  subsequent  period  of  supervised  release  fol- 
lowing revocation  of  supervised  release  and 
re-imprisonment  (see  proposed  section 
3583(h))  would  lead  to  unduly  lengthy  periods 
of  supervision  and  re-imprisonment.  The 
caps  on  total  re-Imprisonment  time  follow- 
ing revocation  of  supervised  release,  made 
applicable  by  this  legislation  to  all  offenses 
for  which  supervised  release  is  authorized, 
together  with  the  crediting  ^ward  the  cap  of 
all  time  in  official  detention  (see  18  U.S.C. 
§ 3585(b)).  should  serve  to  alleviate  these  con- 
cerns. 

c.  Mandatory  Revocation  of  Supervised  Re- 
lease for  Controlled  Substance  or  Firearm  Pos- 
session. 

Section  3583(g)  currently  mandates  revoca- 
tion of  supervised  release  and  a  prison  term 
of  at  least  one-third  the  term  of  supervised 
release  if  a  defendant  is  found  to  possess  a 
controlled  substance.  In  contrast,  there  is  no 
comparable  provision  in  current  law  mandat- 
ing revocation  of  supervised  release  for  fire- 
arm possession. 

The  proposed  legislation  remedies  this 
omission  by  mandating  revocation  of  super- 
vised release  if  the  defendant  possesses  ei- 
ther a  controlled  substance  or  a  firearm.  The 
language  of  the  amended  subsection  3583(g) 
parallels  that  in  amended  section  3S65(b), 
pertaining  to  mandatory  revocation  of  pro- 
bation for  such  violations.  At  the  same  time, 
the  minimum  period  of  re-Imprisonment  re- 
quired upon  mandatory  revocation  of  super- 
vised release  Is  repealed.  The  guidelines  or 
policy  statements  issued  by  the  Sentencing 
Commission  can  more  rationally  structure 
appropriate  sanctions  for  controlled  sub- 
stance and  firearm  violations  of  supervised 
release  than  can  a  statutory  minimum  that 
arbitrarily  varies  with  the  length  of  the  su- 
pervised release  term. 

(d)  Additional  Term  of  Supervised  Release 
Following  Revocation  of  Supervised  Release. 

Current  statutory  law  is  silent  on  whether 
a  court,  upon  revoking  a  term  of  supervised 
release,  may  order  an  additional  period  of  su- 
pervision to  follow  the  period  of  re-imprison- 
ment imposed.  Addressing  the  issue,  the 
United  States  Court  of  Appeals  for  the  Ninth 
Circuit  has  held  that  present  section  3583 
provides  distinct,  mutually  exclusive  alter- 
natives. Consequently,  "a  court  may  not  re- 
voke a  person's  supervised  release,  order  a 
term  of  incarceration  and  then  order  another 
term  of  supervised  release."  United  States  v. 
Behnezhad.  9(fl  F.2d  896.  896  (9th  Cir.  1990).  At 
the  same  time,  the  court  observed  that 
"there  would  be  great  virtue  and  much  bene- 
fit to  all  concerned  if  courts  were  given  more 
flexibility  in  this  area."  Id.,  at  900. 

Proposed  section  3583(h)  expressly  author- 
izes a  court,  within  limits,  to  order  an  addi- 
tional period  of  supervision  following  revoca- 
tion of  supervised  release  and  re-imprison- 
ment. To  ensure  that  revocation  remains  an 


available  sanction  whenever  a  defendant  is 
serving  a  supervised  release  term,  the  legis- 
lation empowers  a  court  to  order  an  addi- 
tional term  of  supervision  following  incar- 
ceration only  if  the  defendant  has  served  less 
time  in  prison  for  previous  supervised  re- 
lease violations  than  the  maximum  author- 
ized period  of  re-imprisonment  for  the  appli- 
cable class  of  the  offense  for  which  the  de- 
fendant was  originally  sentenced  (i.e.,  the 
"cap"  on  re-imprisonment  has  not  been 
reached).  For  example,  if  a  defendant  con- 
victed of  a  Class  C  felony  was  required  to 
serve  two  years  in  prison  following  revoca- 
tion of  supervised  release,  no  additional  term 
of  supervised  release  would  be  authorized  be- 
cause the  two-year  cap  on  re-imprisonment 
for  Class  C  felonies  would  have  been  reached. 
In  contrast,  if  a  defendant  convicted  of  a 
Class  B  felony  was  revoked  and  ordered  to 
serve  a  two-year  prison  term,  an  additional 
period  of  supervised  release  could  still  be  or- 
dered because  the  three-year  cap  on  re-im- 
prisonment time  for  Class  B  felonies  would 
not  have  been  reached. 

Under  the  legislation,  the  maximum  length 
of  additional  supervised  release  term  may 
not  exceed  the  maximum  period  of  super- 
vised release  authorized  by  statute  for  the 
offense,  less  any  term  of  imprisonment  im- 
posed upon  revocation.  For  exfimple,  in  the 
case  of  a  Class  C  felony  for  which  the  maxi- 
mum supervised  release  term  is  three  years, 
a  defendant  who  is  revoked  and  re-impris- 
oned for  18  months  could  be  ordered  to  serve 
as  much  as  18  additional  months  on  super- 
vised release  (36-month  maximum  term  of 
supervised  release  - 18  months 

imprisonment=18  months  possible  re-release 
supervision).  If  the  same  defendant  was 
again  revoked,  he  could  be  re-imprisoned  for 
not  exceeding  six  months  (24-month  cap  - 18 
months  previously-served  imprisonment=6 
months  allowable  imprisonment)  and  if  so 
imprisoned,  could  not  thereafter  be  placed 
on  supervision  (because  the  two-year  impris- 
onment cap  would  have  been  reached).  Thus, 
under  the  proposal,  a  defendant  would  al- 
ways be  credited  for  incarceration  time 
against  both  the  cap  on  re-imprisonment  and 
the  maximum  authorized  period  of  super- 
vised release.  However,  the  defendant  would 
not  be  credited  for  actual  time  spent  on  su- 
pervision (i.e.,  "street- time")  prior  to  a  vio- 
lation or  revocation.  The  latter  policy  of  not 
crediting  "street-time"  reflects  the  need  to 
provide  strong  incentives  to  encourage  com- 
pliance with  applicable  supervision  condi- 
tions throughout  a  required  period  of  super- 
vised release.  It  also  reflects  the  practical 
difficulty  in  many  cases  of  determining  pre- 
cisely when  a  violaction  occurred.  This  dif- 
ficulty is  compounded  in  the  case  of  multiple 
violations. 

Under  the  Sentencing  Reform  Act  scheme, 
supervised  release  functions  as  the  rough 
equivalent  of  parole  under  the  former  sen- 
tencing system,  insofar  as  providing  a  super- 
vised transition  for  a  defendant  from  prison 
back  into  society.  Congress  envisioned  that 
supervised  release  would  serve  multiple  sen- 
tencing purposes  of  protecting  the  public,  de- 
terrence of  further  criminal  activity  and  re- 
habilitation. See  18  U.S.C.  §3583(c).  When  rev- 
ocation of  supervised  release  is  warranted, 
provision  for  an  additional  period  of  super- 
vision to  follow  any  necessary  period  of  im- 
prisonment continues  to  promote  these  pur- 
poses. Absent  authorization  of  an  additional 
supervision  component,  courts  may  be  faced 
with  a  Hobson's  choice  between  under-pun- 
ishment  (continuing  a  defendant  on  super- 
vision who  merits  a  more  severe  sanction) 
and  over-punishment  (re-imprisonment  for  a 
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longer  period  than  otherwise  necessary  to 
sanction  a  supervised  release  violation).  This 
provision  of  the  legrislation  provides  courts 
with  the  clear  statutory  authority  to  avoid 
choosing  among  these  equally  unsatisfactory 
extremes.''  Instead,  the  court  will  have  suffi- 
cient flexibility  to  both  punish  supervised 
release  violations  and  provide  an  additional 
supervision  component,  the  need  for  which 
may  be  all  the  greater  because  of  the  defend- 
ant's violation(s). 

As  one  means  of  responding  to  supervised 
release  violations,  current  law  permits  a 
court  to  extend  the  length  of  a  supervised  re- 
lease term  to  the  maximum  term  authorized 
for  the  class  of  the  offense.  Recognizing  this 
existing  authority,  this  legislation  provides 
comparable  flexibility  for  a  court  to  re-im- 
prtson  a  defendant  for  the  maximum  term 
authorized  for  the  class  of  the  offense.  Limit- 
ing the  re-imprisonment  period  to  the  maxi- 
mum of  the  term  of  supervised  release  actu- 
ally imposed  would  reduce  court  flexibility 
in  sanctioning  serious  violations  and  create 
anomalies  vis-a-vis  cases  in  which  the  term 
had  previously  been  extended  to  the  statu- 
tory maximum. 

(d)  Delayed  Revocation  of  Supervised  Release. 

Under  existing  18  U.S.C.  J3565<c).  a  court 
has  authority  to  revoke  probation  after  the 
term  of  probation  has  expired  in  the  limited 
circumstances  where  a  warrant  or  summons 
alleging  a  violation  was  filed  prior  to  the  end 
of  the  probation  term.  In  such  a  case,  the 
court  has  continued  jurisdiction  to  revoke 
and  resentence  for  a  "reasonably  necessary" 
period  beyond  the  expiration  of  the  proba- 
tion term. 

In  contrast,  existing  statutory  law  is  silent 
in  respect  to  court  authority  to  adjudicate 
alleged  violations  of  supervised  release  and. 
If  wsuranted.  revoke  supervised  release  after 
the  term  of  supervised  release  has  expired. 
The  proposed  legislation  fills  this  gap  in  cur- 
rent law  by  providing  continued  court  juris- 
diction to  adjudicate  alleged  supervised  re- 
lease violations  and  revoke  supervised  re- 
lease if  a  warrant  or  summons  was  timely 
filled  before  the  end  of  the  supervised  release 
term.  The  proposed  language  parallels  the 
existing  statutory  provision  for  delayed  pro- 
bation revocation. 

FOOTNOTES 

'Altboagh  the  issue  baa  not  yet  been  adresaed  by 
the  appellate  courts,  it  would  appear  that  violations 
arlslnc  out  of  controlled  substance  possession,  for 
which  secUon  3SeS(al  mandates  revocation  and  a 
minimum  sentence  of  "not  less  than  one-third  of  the 
orglnlal  sentence,"  should  be  excepted  from  the  rule 
of  theae  several  cases  On  the  other  band,  firearm 
violations,  for  which  section  3S6o*b)  mandates  rev- 
ocation but  no  minimum  imprisonment  sanction, 
would  appear  to  be  witliln  the  scope  of  these  case 
holdings  because  that  subsection  employs  a  statu- 
tory phrase  Identical  to  the  language  in  section 
3S6&(a)<2)  construed  by  these  several  courts  of  ap- 
peals. 

'It  may  even  produce  the  anomalous  result  of  a 
zero  imprisonment  sanction  for  a  probation  viola- 
tion for  which  imprisonment  is  clearly  warranted  or 
even  mandated.  Consider,  for  example,  a  defendant 
with  an  Initial  tuideline  range  of  0-6  months  whom 
the  court  sentences  to  three  years  probation  with  a 
condition  of  8  months  intermittent  confinement  in 
the  local  jail  on  weekends  and  a  condition  prohibit- 
ing firearm  poeaession.  If.  after  satisfying  the  inter- 
mittent confinement  requirement,  the  defendant 
violates  probation  by  possessing  a  firearm,  revoca- 
tion would  be  mandated  under  section  36&(b).  but  be- 
cause the  defendant  must  be  credited  with  six 
months'  time  spent  in  offlcal  detention  under  18 
U.S  C  t3S8&.  no  additional  imprisonment  sanction 
could  be  imposed  (under  the  statutory  construction 
adopted  by  the  several  appellate  courts) 

'Arguably,  the  phrase  could  be  interpreted  to 
mean  one-third  of  the  minimum  or  maximum  of  the 
guideline  range  applicable  at  the  initial  sentencing 
decision.  It  Is  also  conceivable  that  some  courts  will 


find  the  language  sofTlclently  ambiguous  to  be  unen- 
forceable as  a  mandatory  provision 

•For  example,  under  18  U.S  C.  |923(gKl).  it  is  un- 
lawful for  a  person  convicted  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  one  year  (a 
felony  under  Federal  law)  to  posses  a  firearm:  it  is 
also  unlawful  for  any  unlicensed  person  to  possess 
certain,  more  dangerous  firearms.  See.  e.g..  26  U.S.C. 
15661.  18  use.  1982(01. 

'It  the  defendant  has  been  sentenced  to  probation 
for  a  misdemeanor  it  would  not  necessary  violate 
Federal  law  for  the  defendant  to  possess  a  handgun, 
but  such  possession  could  be  in  violation  of  the  sec- 
tion 3S63<bK9)  discretionary  condition,  if  applicable. 

'Tbe  maximum  term  of  supervised  release  may  be 
greater  for  some  controlled  substance  offenses,  but 
tbe  maximum  periods  of  re-lmprlsonment  remain  as 
stated. 

'  A  plausible  argument  can  be  made  that  Congress 
did  not  Intend  revocation  of  supervised  release  to 
extinguish  the  entirety  of  a  defendant's  remaining 
supervised  release  term.  Rather,  it  nuy  have  been 
envlsoned  that  revocation  of  supervised  release 
would  operate  similarly  to  revocation  of  special  pa- 
role terms  (as  such  terms  were  authorized  prior  to 
the  Omnibus  Anti-Drug  Act  of  1966  for  certain  de- 
fendants convicted  of  conntrolled  substance  of- 
fenses). Under  that  approach,  a  defendant  could  be 
repaiDled  if  the  defendant  served  In  prison  less  than 
the  entire  special  parole  perl<xl. 

The  PRESIDING  OFFICER.  The  bill 
is  before  th»  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  thii^  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  188 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ntPoemoN  or  sentence. 

Section  3S53(a)(4)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(4)  the  kinds  of  sentence  and  the  sentenc- 
ing range  established  for— 

"(A)  the  applicable  category  of  offense 
committed  by  the  applicable  category  of  de- 
fendant as  set  forth  in  guidelines  issued  by 
the  Sentencing  Commission  pursuant  to  sec- 
tion 9e4(a)(l)  of  title  28.  United  SUtes  Code, 
and  that  are  in  effect  on  the  date  the  defend- 
ant is  sentenced:  or 

"(B)  in  the  case  of  a  violation  of  probation 
or  supervised  release,  the  applicable  guide- 
lines or  policy  statements  issued  by  the  Sen- 
tencing Commission  pursuant  to  section 
9M(a)(3)  of  title  28.  United  States  Code;". 

SEC  «.  REVOCATION  OF  PROBATION. 

Section  3565(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "or'  and  in- 
serting "or";  and 

(2)  in  paragraph  (2)  by  striking  "impose 
any  other  sentence  that  was  available  under 
subchapter  A  at  the  time  of  the  initial  sen- 
tencing" and  inserting  "resentence  the  de- 
fendant under  subchapter  A". 

SEC.  3.  SUPERVISED  RELEASE  AFTER  IMPRISON- 
MENT. 

Section  3583  of  title  18.  United  Sutes  Code, 
is  amended— 

(1)  in  subsection  (e>— 

(A)  in  paragraph  (3)  by  striking  "super- 
vised release  without  credit"  and  inserting 
"supervised  release  authorized  by  statute  for 
the  offense  of  which  the  defendant  was  con- 
victed without  credit";  and 

(B)  by  redesignating  paragraph  (5)  as  para- 
graph (4);  and 

(2)  by  striking  subsecUon  (g)  and  inserting 
the  following: 

"(g)  Possession  of  Controlled  Sub- 
STANCF.8.— If  the  defendant  is  found  by  the 


court  to  be  in  the  unlawful  possession  of  a 
controlled  substance,  the  court  shall  revoke 
the  term  of  supervised  release  and  retjulre 
the  defendant  to  serve  a  term  of  imprison- 
ment not  to  exceed  the  maximum  term  of 
Imprisonment  authorized  under  subsection 
(e)(3). 

"(h)  Supervised  Release  Following  Rev- 
ocation.—When  a  term  of  supervised  release 
is  revoked  and  the  defendant  is  required  to 
serve  a  term  of  imprisonment  that  is  less 
than  the  maximum  term  of  imprisonment 
authorized  under  subsection  (e)(3).  the  court 
may  Include  a  requirement  that  the  defend- 
ant be  placed  on  a  term  of  supervised  release 
after  imprisonment.  The  length  of  such  a 
term  of  supervised  release  shall  not  exceed 
the  temn  of  supervised  release  authorized  by 
statute  for  the  offense  of  which  the  defend- 
ant was  convicted,  less  any  term  of  impris- 
onment that  was  imposed  upon  revocation  of 
supervised  release.". 

Mr.  SIMPSON.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  ENERGY  AND  WATER 
APPROPRIATIONS  BILL 

Mr.  MOYNIHAN.  Madam  President,  I 
ask  unanimous  consent  that  the  major- 
ity leader,  following  consultation  with 
the  Republican  leader,  may  proceed  at 
any  time  to  the  consideration  of  Cal- 
endar No.  117.  H.R.  2427.  the  energy  and 
water  appropriations  bill,  notwith- 
standing the  provisions  of  rule  XXII. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 


NATIONAL  FOREST  SYSTEM 
MONTH 

Mr.  MO"YNIHAN.  Madam  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  159  designating  National 
Forest  System  Month;  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration; that  the  joint  resolution  be 
deemed  read  a  third  time  and  passed: 
that  the  motion  to  reconsider  be  laici 
upon  the  table;  and  that  the  preamble 
be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  joint  resolution  was  deemed  read 
a  third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  Res.  159 

Whereas  1991  marks  the  100th  anniversary 
of  the  National  Forest  System  with  the  es- 
tablishment of  the  first  forest  reserve  in 
1891.  the  'Vellowstone  Park  Timber  Land  Re- 
serve: 

Whereas  the  establishment  of  this  first  for- 
est reserve  marked  a  fundamental  change  in 
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United  States  conservation  policy  towards 
the  administration  of  public  lands: 

Whereaa  the  purpose  of  the  National  For- 
est System  is  to  conserve  a  portion  of  Ameri- 
ca's forests  for  the  people  of  the  United 
States,  recognizing  the  important  environ- 
mental and  economic  values  in  holding  such 
public  lands  in  trust  and  managing  them  for 
the  greatest  good; 

Whereas  the  National  Forest  System  Is  one 
of  the  few  examples  in  the  world  where  a 
public  effort  is  being  made  to  manage  natu- 
ral resources  in  an  economically  efficient, 
environmentally  sound,  and  socially  respon- 
sible manner; 

Whereas  the  National  Forest  System  has 
Introduced  new  ideas  for  sound  resource 
management,  such  as  multiple  use.  sustained 
yield,  and  preservation  of  both  wilderness 
areas  and  wild  and  scenic  rivers:  and 

Whereas  the  191,000,000  acres  of  National 
Forests.  National  Grasslands,  and  ext>eri- 
mental  forests  that  now  make  up  the  Na- 
tional Forest  System  stretch  from  Alaska  to 
the  Commonwealth  of  Puerto  Rico  and  from 
California  to  Maine:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  June 
1991  is  designated  as  "National  Forest  Sys- 
tem Month",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  month  with  appropriate  activi- 
ties and  programs. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MOYNIHAN.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  No.  181,  James  R.  Whelan. 
to  be  a  member  of  the  Board  of  Direc- 
tors of  the  Inter-American  Foundation; 

Calendar  No.  182,  Christopher  D. 
Coursen,  to  be  a  member  of  the  Advi- 
sory Board  for  Cuba  Broadcasting. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that  the  motions  to 
reconsider  be  laid  upon  the  table  en 
bloc;  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  te  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  considered  and 
confirmed  en  bloc,  are  as  follows: 

Inter-American  Foundation 
James   R.    Whelan.    of   Virginia,    to   be   a 
member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  expir- 
ing September  20.  1994. 

Executive  Office  of  the  President 
Christopher  D.  Coursen,  of  Maryland,  to  be 
a  member  of  the  Advisory  Board  for  Cuba 
Broadcasting  for  a  term  expiring  October  27, 
1993. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 

Mr.  SIMPSON.  Madam  President,  I 
thank  the  senior  Senator  from  New 
York  for  his  courtesy,  and  I  certainly 
join  in  the  excitement  of  the  proposal 
that  the  winter  Olympics  be  held  in 
Salt  Lake  City,  UT;  the  State  of  Utah 
is  our  neighbor.  I  think  that  would  be 
a  joyous  experience. 

Mr.  BENTSEN.  Madam  President,  I 
ask  unanimous  consent  that  I  might 
engage  in  a  colloquy  with  my  colleague 
from  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BENTSEN.  Madam  President,  we 
have  now  been  advised  that  we  have  re- 
ceived the  numbers  concerning  the  sit- 
uation on  trying  to  work  out  a  com- 
promise with  the  donor  States,  and  the 
Senator  from  Virginia  and  I  are  urging 
those  Senators  of  donor  States  to  join 
us  at  6:45  in  room  5-126,  and  I  think 
that  is  urgent.  We  would  like  to  push 
on  with  this  bill  tonight,  and  I  think 
these  numbers  are  meaningful  and  im- 
portant. 

Mr.  WARNER.  Madam  President,  I 
join  my  distinguished  colleague,  and 
we  convened  our  group  at  the  specific 
request  of  the  majority  leader,  the 
managers  of  the  bill,  and  others,  to 
gain  an  expression  of  the  degree  of  sup- 
port for  a  proposal  which  will  be  laid 
before  the  group  at  this  time. 

So  I  join  my  distinguished  colleague 
from  Texas  in  noting  the  urgency  and 
timeliness  of  this  meeting,  which  is  a 
bare  20-plus  minutes  away. 

Mr.  BENTSEN.  Thank  you.  Madam 
President. 

AMENDMENT  NO.  303,  AS  MODIFIED 

Mr.  SYMMS.  Madam  President,  I 
have  a  modification  to  amendment  No. 
303  of  the  bill,  dealing  with  the  Na- 
tional Trails  Act. 

I  send  the  modification  to  the  desk 
and  ask  unanimous  consent  that  the 
amendment  be  so  modified. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  is  so  modified. 

The  modification  is  as  follows: 

viz:  In  amendment  No.  303,  make  the  fol- 
lowing change: 

On  f)age  3,  line  2,  strike  "(1)". 

On  page  3.  strike  all  after  and  Including 
the  semicolon  on  line  37,  through  line  8  on 
page  4. 

On  page  4,  line  9,  strike  "(d)"  and  insert 
"(c)". 

Mr.  SYMMS.  Madam  President,  the 
purpose  of  this  amendment  is  twofold. 
Inadvertently,  we  had  trampled  on  the 
jurisdiction  of  two  other  committees — 
the  Finance  Committee  and  the  Agri- 


culture Committee.  This  amendment 
puts  the  National  Trails  Act  section  of 
the  bill  in  conformance  with  the  wishes 
of  the  Finance  Committee  and  the 
wishes  of  the  Agrlcultiire  Committee. 
It  removes  the  portion  of  the  National 
Trails  Act  that  dealt  with  the 
refundability  of  gasoline  taxes  of  off- 
road  vehicles  which,  technically, 
though  very  miniscule,  was  a  tax  in- 
crease, and  this  keeps  this  bill  from 
being  blue  slipped. 

Mr.  MOYNIHAN.  Madam  President, 
this  is  a  small  technicality,  but  it 
could  lead  to  an  enormous  amount  of 
grief.  I  thank  the  Senator  for  having 
spotted  and  resolved  it. 

Mr.  SYMMS.  I  thank  my  colleague. 

Mr.  MOYNIHAN.  Madam  President, 
as  we  move  with  great  deliberation, 
and  some  considerable  speed,  toward 
the  conclusion  of  our  work,  the  meet- 
ing of  Senators  has  been  convened. 
There  will  not  be,  for  the  moment, 
many  Senators  available  for  floor  pur- 
poses. So  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  MAJORITY 
AND  REPUBLICAN  LEADERS 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority  leader 
and  the  Republican  leader,  pursuant  to 
Public  Law  KXMIB,  announces  the  ap- 
pointment of  the  Honorable  Bill 
Graves,  as  a  representative  from  State 
or  local  government,  to  the  Competi- 
tive Policy  Council,  vice  the  Honorable 
Mike  Hayden,  resigned. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside. 

AMENDMENT  NO.  335 

Mr.  SYMMS.  Madam  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senator  Adams  and  Senator 
Gorton. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms].  for 
Mr.  Adams  (for  himself  and  Mr.  Gorton), 
proposes  an  amendment  numbered  336. 

Mr.  SYMMS.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 
Insert  at  the  appropriate  place  in  title  HI 
the  following  new  subsection: 

-SEC.    .  FERRY  ROUTES. 

Section  9  of  the  Act  (49  U.S.C.  app  1607a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(r)  Ferry  Services.— A  vessel  used  in  fer- 
ryboat operations  funded  under  this  section 
that  is  part  of  a  State-wide  ferry  system 
may  from  time  to  time  be  operated  outside 
of  the  urbanized  area  In  which  service  is  pro- 
vided to  accommodate  periodic  maintenance 
so  long  as  the  mass  transportation  service 
funded  under  this  section  is  not  thereby  sig- 
nificantly reduced." 

Mr.  CRANSTON.  I  would  like  to  en- 
gage the  senior  senator  from  Washing- 
ton in  a  colloquy  on  his  amendment  re- 
garding section  9  funding  for  ferries. 
What  is  the  purpose  of  the  amendment? 

Mr.  ADAMS.  Washington  State  oper- 
ates a  large  ferry  system  throughout 
the  Puget  Sound  region.  Most  of  its 
ferry  trips  begin  or  end  in  the  urban- 
ized area  that  includes  Seattle,  Ta- 
coma,  Everett,  and  Bremerton,  but 
some  of  them  travel  between  nonurban- 
ized  areas.  Under  current  UMTA  pol- 
icy, ferries  that  have  been  constructed 
or  refurbished  with  section  9  funds  can 
only  be  used  on  runs  serving  the  urban- 
ized area. 

Washington  State  periodically  needs 
to  rotate  its  ferries  out  of  service  for 
maintenance.  This  amendment  would 
permit  us  to  substitute  a  ferry  that 
was  constructed  or  refurbished  with 
section  9  funds  on  a  run  between  non- 
urbanized  areas  during  such  a  mainte- 
nance rotation. 

Mr.  CRANSTON.  How  often  would 
such  a  substitution  occur? 

Mr.  ADAMS.  Since  most  of  our  fer- 
ries have  not  been  constructed  or  refur- 
bished with  section  9  funds  and  most  of 
our  ferry  runs  serve  urbanized  areas, 
we  believe  that  such  substitutions 
would  be  infrequent. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  explanation  of  the  amendment. 

Mr.  SYMMS.  Madam  President,  the 
amendment  is  simply  to  give  the  same 
flexibility  in  the  transit  section  of  the 
bill  that  was  adopted  today  to  the  fer- 
ries which  are  very  important  in  the 
transportation  of  people  in  the  Seattle- 
Puget  Sound  area  with  respect  to  the 
transit  fund  transfer  ability  that  we 
did  yesterday  with  the  surface  trans- 
portation funds  program  that  is  in  the 
highway  part  of  the  act.  That  basically 
puts  it  into  conformity  and  gives  those 
people  flexibility  to  use  those  ferries 
which,  incidentally,  carry  enormous 
population. 

Mr.  MOYNfflAN.  Madam  President,  if 
I  may  say,  they  are  certainly  mass 
transit  in  a  very  agreeable  form.  I  can- 
not imagine  anything  more  agreeable 
than  crossing  Puget  Sound  or.  for  that 
matter,  leaving  lower  Manhattan  and 
getting  off  at  Staten  Island. 

I  urge  adoption  of  the  amendment. 


The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  335)  was  agreed 
to. 

Mr.  MOYNIHAN.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
continued  to  be  set  aside. 

AMENDMENT  .N'O.  336 

(Purpose:  To  require  research  on  the  use  of 

rubber  from  scrap  tires  in  the  construction 

of  federally  assisted  highway  projects) 

Mr.  SYMMS.  Madam  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  the  ranking  member  of  the  com- 
mittee. Senator  Chafee. 

I  ask  the  amendment  be  read.  It  Is 
self-explanatory. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms],  for 
Mr.  Chafee  proposed  an  amendment  num- 
bered 336. 

Section  127  of  the  bill  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

'■(g)  The  Secretary  shall,  in  cooperation 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  conduct  a  pro- 
gram of  research  to  determine — 

"(1)  the  public  health  and  environmental 
risks  associated  with  the  production  and  use 
of  asphalt  rubber  pavement; 

"(2)  the  performance  of  the  asphalt  rubber 
pavement  under  various  climate  and  use  con- 
ditions; and 

"(3)  the  degree  to  which  asphalt  rubber 
pavement  can  be  recycled. 

The  research  program  required  by  this  sub- 
section shall  be  completed  not  later  than 
three  years  after  the  date  of  enactment  of 
this  Act.  The  Secretary  is  authorized  to  use 
funds  pursuant  to  sections  103(b)  and  115 
(making  amendments  to  section  307  of  title 
23,  United  States  Code)  to  carry  out  the  re- 
search required  by  this  subsection.". 

Mr.  SYMMS.  Madam  President,  I 
have  no  debate.  The  Senator  from  New 
York  may  want  to  make  comment. 

Mr.  MOYNIHAN.  Madam  President,  I 
simply  want  to  support  this  proposal 
by  Senator  Chafee,  and  I  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  336)  was  agreed 
to. 

Mr.  SYMMS.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONGRATULATING  THE  CHICAGO 
BULLS  ON  WINNING  THE  1991  NA- 
TIONAL BASKETBALL  ASSOCIA- 
TION CHAMPIONSHIP 

Mr.  MOYNIHAN.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  S. 
Res.  140,  a  resolution  congratulating 
the  Chicago  Bulls  Basketball  Team 
submitted  earlier  today  by  Senators 
Dixon  and  Simon,  that  the  resolution 
and  preamble  be  agreed  to,  and  that 
the  motion  to  reconsider  be  laid  upon 
the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  140)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  140 

Whereas  for  the  first  time  in  the  25-year 
history  of  the  Chicago  Bulls  franchise,  the 
Bulls  have  won  the  National  Basketball  As- 
sociation Championship; 

Whereas  the  Bulls  posted  a  61-21  record  in 
the  regular  season,  the  best  in  franchise  his- 
tory, and  tied  an  NBA  playoff  record  with  i5 
wins  and  only  two  losses; 

Whereas  head  coach  Phil  Jackson  imple- 
mented a  quick  smothering  defense  which 
the  Bulls  used  to  hold  playoff  opponents  to  a 
record  low  91.5  points  a  game; 

Whereas  NBA  regular  season  and  playoff 
most  valuable  player  Michael  Jordan  once 
again  showed  his  tremendous  basketball 
ability  both  offensively  and  defensively; 

Whereas  Scottie  Pippen.  Horace  Grant. 
John  Paxson.  Bill  Cartwright  and  every 
Bulls  player  coming  off  the  bench  played 
vintage  Bulls  basketball,  displaying  quick 
athleticism,  tenacious  defense,  clutch  out- 
side shooting,  and  an  outstanding  transition 
game  to  overwhelm  the  Los  Angeles  Lakers 
in  the  NBA  final  in  five  games;  and 

Whereas  the  Bulls  utilized  a  total  team  ef- 
fort in  winning  their  first  NBA  champion- 
ship: Now,  therefore,  be  it: 

Resolved.  That  the  Senate  congratulates 
the  Chicago  Bulls  for  winning  the  1991  Na- 
tional Basketball  Association  championship. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BRYAN.  I  thank  the  Chair. 

Mr.  President,  the  central  issue  to 
the  debate  over  the  bill  which  is  before 
us  today  is  one  that  hinges  upon  fair- 
ness. Fairness,  like  beauty,  is  in  the 
eye  of  the  beholder,  but  each  of  us  has 
our  own  view  of  what  constitutes  a  fair 
apportionment  of  the  highway  funds. 

While  the  distribution  of  Federal 
funds  is  always  controversial,  this 
highway  bill  has  intensified  our  provin- 
cial instincts. 
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The  Federal  Government  has  long 
recognized  the  importance  of  transpor- 
tation infreistructure,  and  has  a  long 
history  of  building  a  national  system 
of  roads  and  highways. 

As  the  senior  Senator  from  New  York 
has  pointed  out,  as  far  back  as  1806 
Congress  provided  for  the  construction 
of  a  toll  road,  called  the  National  Pike, 
or  Columbia  Road. 

But  even  after  the  Federal  Govern- 
ment eventually  began  collecting 
transportation-related  fees  and  taxes, 
for  a  long  time  there  was  no  direct  re- 
lationship between  these  fees  and  ex- 
penditures on  highways. 

In  1956,  however.  Congress  estab- 
lished the  highway  trust  fund.  This 
fund  was  to  be  financed  by  highway 
user  fees,  primarily  the  Federal  gas 
tax,  and  was  to  be  used  for  highway 
construction  and  improvement. 

In  addition  to  providing  a  mechanism 
to  keep  track  of  the  Federal  Govern- 
ment's recently  accelerated  invest- 
ment in  highways,  the  existence  of  the 
highway  trust  fund  increased  the  polit- 
ical acceptability  of  increases  and  ad- 
ditions to  highway  user  fees. 

The  concept  of  the  1956  trust  fund 
was  a  simple  one — motorists  would  be 
willing  to  pay  gas  taxes  and  other 
highway  user  fees  if  they  could  be  as- 
sured that  these  taxes  would  be  used 
for  highway  improvements.  That  origi- 
nal concept  of  1956  continues  to  this 
day. 

Today,  each  time  a  motorist  fills  up 
his  or  her  gas  tank,  10  cents  of  the  Fed- 
eral gas  tax  is  credited  to  the  highway 
account  of  the  highway  trust  fund. 

In  so  doing,  Mr.  President,  a  political 
compact  was  forged  between  the  Fed- 
eral Government  and  motorists  from 
whom  the  taxes  are  collected. 

While  this  concept  is  reasonable,  the 
reality  is  completely  different. 

Since  I  came  to  the  Senate  I  have 
been  trying  to  come  to  grips  with  the 
arcane  and  misleading  bookkeeping 
that  the  Federal  Government  uses  to 
administer  the  highway  trust  fund. 

While  I  cannot  claim  to  be  an  expert 
on  the  intricacies  of  the  Federal  budget 
process  and  the  convoluted  world  of 
Federal  highway  finance,  I  can  come  to 
only  one  inescapable  conclusion. 

Every  time  a  motorist  pulls  up  to  a 
gas  pump,  a  crime  is  committed.  Amer- 
icans pay  Federal  gas  taxes  with  the 
expectation  that  those  taxes  will  be 
used  to  finance  improvements  on  our 
roads. 

But  as  our  roads  crumble,  billions  of 
dollars  of  user  fees,  primarily  gas 
taxes,  that  are  ostensibly  dedicated  to 
their  repair,  are  being  held  back  by  the 
Federal  Government  in  an  effort  to 
hide  from  the  American  people  the  true 
size  of  the  Federal  deficit. 

If  an  attorney  misuses  his  clients' 
trust  fund,  he  can  be  disbarred.  If  a 
guardian  breaks  his  fiduciary  duty  to 
his  or  her  ward,  he  or  she  can  be  crimi- 
nally  prosecuted.   As   in   many   other 


cases,  however,  the  Federal  Govern- 
ment is  exempt  from  that  kind  of  ac- 
tion. 

The  fundamental  dishonesty  of  this 
practice  is  offensive  in  and  of  itself, 
but  it  is  especially  distasteful  in  light 
of  the  need  for  highway  improvements. 
Every  State  has  an  acute  need  for  high- 
way improvements,  and  no  State  has 
all  the  resources  needed  to  realize 
those  needs. 

A  study  last  year  released  in  Nevada 
shows  what  I  am  sure  is  a  typical  situ- 
ation. Over  the  next  10  years,  Nevada 
needs  to  spend  $6.37  billion  on  transpor- 
tation improvements. 

Unfortunately,  the  projected  revenue 
for  transportation  improvements  is 
only  $2.53  billion— nearly  $4  billion 
short  of  what  is  actually  needed. 

Nevadans,  however,  will  pay  for  these 
improvements  one  way  or  the  other — 
either  through  increased  traffic  and 
safety  problems  due  to  a  deferral  of 
much  needed  projects,  or  through  in- 
creased State  spending  on  highways. 

Mr.  President,  I  do  not  contend  that 
the  release  of  the  surplus  in  the  high- 
way trust  fund  would,  in  and  of  itself, 
solve  all  of  our  transportation  prob- 
lems. While  the  surplus  is  substantial, 
it  is  not  nearly  enough  to  meet  all  of 
our  transportation  needs. 

What  I  am  suggesting,  however,  is 
that  these  funds  are  needed  desperately 
by  all  the  States,  and  that  the  dishon- 
esty of  the  Government's  treatment  of 
the  highway  trust  fund  diminishes  the 
credibility  of  each  of  us  as  Members  of 
Congress,  and  to  the  Federal  Govern- 
ment in  general. 

As  anyone  who  shares  my  interest  in 
this  issue  can  attest,  simply  determin- 
ing the  true  size  of  the  surplus  in  the 
highway  trust  fund  can  be  a  daunting 
task. 

At  the  end  of  1991,  the  cash  balance 
of  the  highway  account  of  the  trust 
fund  will  be  more  than  $11  billion.  To 
put  this  amount  into  perspective,  until 
just  a  few  years  ago,  $11  billion  would 
have  been  enough  to  finance  the  entire 
Federal  highway  program  for  a  full, 
year. 

The  duplicity  and  the  dishonesty  sur- 
rounding the  trust  fund  go  far  beyond 
the  relationship  between  the  Federal 
Government  and  thousands  of  motor- 
ists that  travel  across  the  highways 
each  year.  Every  year,  the  Federal 
Highway  Administration  apportions 
between  the  States  highway  funds  that 
have  been  authorized  to  be  spent  for 
the  coming  fiscal  year. 

But  the  process  does  not  stop  there, 
however.  In  addition,  the  Federal  High- 
way Administration  establishes  so- 
called  obligation  limitation,  an  artifi- 
cial device  used  to  control  spending  out 
of  the  trust  fund.  In  most  cases,  the  ob- 
ligation limitation  is  lower  than  the 
authorization,  causing  each  State  to 
build  up  balances  in  their  Federal  high- 
way account  funds,  funds  which  have 
been  promised  to  the  States,  but  which 


they  will  not  be  allowed  to  spend.  At 
the  end  of  fiscal  year  1990,  for  example, 
In  Nevada,  we  held  a  $40  million  bal- 
ance with  the  Federal  Highway  Admin- 
istration. California's  balance  was 
close  to  $600  million. 

The  Federal  Government,  which  col- 
lects these  gas  taxes  from^^motorists 
with  the  understanding  that  they  will 
be  spent  on  highways,  simply  refuses  to 
release  the  funds  to  the  States. 

Earlier  this  year,  I  introduced  legis- 
lation which  would  have  required  that 
Federal  highway  spending  levels  be  es- 
tablished in  accordance  with  the  bal- 
ance in  the  highway  tnist  fund.  In  ad- 
dition, my  legislation  removes  the  ob- 
ligation limitations  which  currently 
prohibit  States  from  spending  Federal 
highway  dollars  that  they  have  been 
promised. 

Quite  simply,  my  legislation  would 
have  required  the  Federal  Government 
to  administer  the  trust  fund  in  accord- 
ance with  ordinary  business  practices. 
While  I  realize  that  common  business 
practices  are  somewhat  foreign  to  the 
Federal  Government,  I  consider  this  to 
be  a  reasonable  approach. 

In  sum,  the  provisions  of  my  legisla- 
tion would  require  highway  funding  of 
more  than  $2  billion  more  each  year  for 
the  next  5  years  than  the  levels  of 
spending  provided  in  the  bill  before  us 
today. 

While  the  pending  legislation  does 
provide  substantial  increases  in  high- 
way funding,  an  action  that  meets  with 
my  full  support,  it  is  simply  not  ade- 
quate to  make  good  on  the  Federal 
Government's  conunitment  to  Amer- 
ican motorists. 

Under  S.  1204,  the  cash  balance  of  the 
trust  fund  will  increase  to  record  lev- 
els. 

Mr.  President,  I  understand,  as  we 
meet  this  evening,  that  negotiations  on 
this  bill  are  still  underway,  and  that 
part  of  these  negotiations  includes  pos- 
sible increases  in  funding  for  our  high- 
ways. I  am  hopeful  that  such  an  in- 
crease will  bring  the  funding  levels 
more  into  line  with  the  commitment 
we  made  to  the  American  public  when 
we  first  established  the  highway  trust 
fund  more  than  three  decades  ago. 

Yesterday,  I  supported  an  amend- 
ment offered  by  the  senior  Senator 
from  Pennsylvania  to  take  the  high- 
way trust  fund  off  budget.  The  amend- 
ment offered  yesterday  would  have 
been  an  important  step  forward  in  re- 
storing honesty  to  the  Federal  budget 
process,  and  would  have  ended  the  irre- 
sponsible practice  of  using  the  trust 
fund's  balance  to  hide  the  true  level 
and  the  true  amount  of  the  Federal  def- 
icit. 

It  was  my  intention  to  offer  my  trust 
fund  legislation  as  an  amendment  to 
this  pending  legislation.  Following  yes- 
terday's vote,  however,  it  is  clear 
where  the  will  of  the  Senate  lies.  Be- 
cause of  that,  I  will  refrain  from  offer- 
ing my  amendment  at  this  time. 
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I  assure  the  Senate,  however,  that 
this  is  not  an  issue  that  will  go  away, 
and  I  will  continue  in  my  efforts  to  re- 
form the  Federal  highway  trust  fund 
budgeting  process  and  make  sure 
American  motorists  receive  the  benefit 
of  the  taxes  they  pay. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Welx,stone).  Without  objection,  it  is  so 
ordered. 

Mr.  MOYNIHAN.  The  distinguished 
chairman  of  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  would 
like  to  speak  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

(The  remarks  of  Mr.  Riegle  pertain- 
ing to  the  introduction  of  S.  1296  are 
printed  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  this 
afternoon  I  spoke  on  this  highway  bill. 
I  think  that  I  misspoke  in  one  signifi- 
cant way.  and  I  want  to  correct  the 
Record.  I  hope  the  way  I  correct  it  is 
accurate,  though  I  cannot  swear  that  it 
will  be. 

This  afternoon,  in  talking  about  the 
so-called  Byrd-Mitchell-Bentsen  pro- 
posed compromise,  I  said  that  we  are 
going  to  take,  under  that  amendment, 
an  additional  $8.2  billion.  We  are  going 
to  distribute  the  first  $4.1  billion  under 
the  first  Byrd  amendment,  and  we  are 
going  to  distribute  it  based  on  the  gas- 
oline tax  in  each  State.  In  other  words, 
if  a  State  like  Arkansas,  has  a  gas  tax 
in  excess  of  the  national  average,  we 
would  benefit  and  we  would  get  addi- 
tional money  under  the  Byrd  amend- 
ment, an  additional  part  of  the  $4.1  bil- 
lion. 

The  second  part  of  that  is  an  addi- 
tionaJ  $4.1  billion,  and  that  will  be  dis- 
tributed to  all  the  so-called  donor 
States,  like  Arkansas,  who  tradition- 
ally and  consistently  over  the  years 
have  paid  in  more  to  the  highway  trust 
fund  than  we  get  back.  I  am  not  going 
to  belabor  that  further  now,  although  I 
have  been  indignant  about  Arkansas' 
donor  status  for  a  long  time,  but  I  will 
come  back  to  the  subject  in  just  a  mo- 
ment. 

This  afternoon.  I  pointed  out  that  I 
thought  the  amendment,  which  is 
going  to  be  offered  by  Senator  Graham, 
had  a  lot  of  merit  because  it  deals  with 
the  fundamental  problem  of  the  for- 
mula under  which  highway  trust  funds 
are  distributed.  I  consider  the  formula 
to  be  fatally  flawed.  If  you  come  from 


a  State  like  mine  that  is  46th  or  47th  in 
per  capita  income  and  contributes  1.4 
percent  of  the  total  trust  fund  while 
accounting  for  only  1  percent  of  the 
Nation's  population  and,  you  only  get 
back  72  percent  of  what  you  paid  in,  it 
is  not  difficult  to  be  indignant. 

With  the  utmost  respect  to  the  Sen- 
ators in  the  donee  States,  my  State  has 
no  business,  just  as  the  Senator  from 
Texas  feels  his  State  has  no  business, 
with  tremendous  highway  problems 
therein,  contributing  to  other  States. 
We  are  not  a  rich  State.  So  the  amend- 
ment of  the  Senator  from  Florida  is  a 
good  amendment  because  it  changes 
the  basic  formula,  and  that  is  the  fun- 
damental flaw  in  the  way  highway 
trust  funds  are  distributed.  But  I  in- 
tend to  support  the  Byrd-Mitchell  com- 
promise because  my  State,  quite  frank- 
ly, is  going  to  do  much  better  under 
that. 

This  afternoon,  and  this  is  the  thing 
I  wanted  to  correct  the  record  on,  Mr. 
President,  I  said  that  $8.2  billion  has  to 
be  appropriated.  That  is  still  true. 
That  is  not  a  bird  nest  on  the  ground. 
That  has  to  go  through  the  appropria- 
tions process.  But  I  was  laboring  under 
the  assumption  this  afternoon  that,  if 
we  took  that  $8.2  billion  and  appro- 
priated it  for  highways,  it  might  very 
well  be  coming  out  of  education  funds, 
childhood  immunization  funds.  Meals 
on  Wheels,  home  health  care,  and  a 
host  of  other  programs  that  I  care  very 
deeply  about.  If  I  had  been  forced  to 
make  a  choice  between  those  programs 
and  highways,  a  choice  I  did  not  want 
to  make,  I  probably  would  have  opted 
for  these  other  domestic  programs. 

Now  I  was  told,  in  a  meeting  that  the 
Senator  from  Virginia,  the  Senator 
from  Texas,  and  others  of  us  just  at- 
tended, that  this  is  not  the  case.  The 
Byrd-Mitchell  compromise  was  crafted 
because  the  Budget  Committee  actu- 
ally left  room  for  $8.2  billion  more  of 
the  highway  trust  funds  to  be  spent. 

Now  the  Appropriations  Committee 
not  only  can  appropriate  that  money 
and  give  it  to  the  States,  as  I  just 
pointed  out  a  moment  ago,  and  give  it 
to  States  like  Texas,  Arkansas,  and 
Virginia,  but  we  cannot  use  it  for  any 
other  purpose.  We  could  distribute  it 
under  a  different  formula  but  the 
money,  the  $8.2  billion  under  that  com- 
promise proposal— cannot  be  spent  for 
anything  but  highways. 

Senator  Gramm  makes  a  point  that 
under  the  Byrd-Mitchell  proposal  we 
are  going  to  be  paying  in  $81  million 
over  the  next  5  years,  and  spending  $96 
billion. 

Well,  he  maintains  that  is  not  fis- 
cally responsible,  and  in  a  sense,  I  sup- 
pose you  could  say  that.  It  is  not  good 
to  spend  more  than  you  are  taking  in. 
But  I  daresay  every  Senator  in  this 
body  has  made  a  speech  within  the  last 
6  months  saying  we  are  going  to  start 
taking  more  money  out  of  that  trust 
fund?  It  cannot  be  used  for  anything 


but  highways.  It  will  create  jobs.  It 
will  help  get  us  out  of  this  recession. 
And  the  fact  that  we  are  spending 
money  that  cannot  be  spent  for  any- 
thing else  over  the  next  5  years  makes 
eminent  good  sense. 

There  was  a  suggestion  that  we 
should  draft  some  language  about  how 
the  formula  is  going  to  work.  As  I  said, 
the  first  $4.1  billion  is  going  to  help  my 
State  because  my  State  has  a  gasoline 
tax  higher  than  the  national  average, 
so  under  this  formula,  we  would  benefit 
considerably. 

If  your  State  has  a  gasoline  tax  high- 
er than  the  national  average,  you  will 
get  a  good  return  from  the  Byrd  pro- 
posal. I  am  happy  my  State  is  going  to 
benefit  from  that.  The  second  $4.1  bil- 
lion is  also  going  to  help  my  State  be- 
cause under  this  proposal,  money  allo- 
cated to  all  the  donor  States,  like  my 
State,  which  have  traditionally  paid  in 
a  lot  more  to  the  highway  trust  fund 
than  they  get  out.  The  second  formula 
is  going  to  be  distributed  on  a  comput- 
erized model  so  that  every  donor  State 
will  get  back  the  same  percentage. 

Without  this  formula  requiring  the 
same  percentage  of  return  for  each 
donor  State,  Texas  might  get  92  per- 
cent back,  and  Arkansas  might  get  95 
percent  back.  But  when  this  money  is 
finally  allocated,  both  Texas  and  Ar- 
kansas are  going  to  get  the  same  per- 
centage. Is  that  not  correct? 

Mr.  BENTSEN.  That  is  correct.  That 
is  the  objective  of  the  compromise.  We 
have  sent  them  back  to  work  their 
computers  and  come  back  with  those 
numbers  to  achieve  that  objective. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Texas.  That  was  my  understand- 
ing. I  am  glad  to  have  it  verified  by 
him. 

Those  of  us  from  donor  States  who 
have  been  meeting  from  time  from 
time  over  the  past  week,  and  feel  it  is 
time  to  change  this  allocation  formula. 
Mr.  President,  we  have  not  complained 
too  loudly.  I  have  not  much  liked  it. 
but  we  did  not  complain  as  long  as  we 
were  building  that  Interstate  System. 

My  good  friend  from  Montana  is  here 
on  the  floor.  Montana  has  been  a  big 
recipient  of  trust  fund  payments  con- 
tributed by  States  like  Texas  and  Ar- 
kansas and  Virginia.  During  construc- 
tion of  the  Interstate  System,  we  did 
not  squawk  because  Montana  had  a  lot 
of  interstate  highway  miles  to  build, 
and  it  did  not  have  very  many  people 
buying  gasoline  to  help  them  do  it.  So 
they  were  a  big  donee  State.  It  is  sort 
of  all  for  one,  one  for  all.  We  were 
happy  to  help  out. 

But  now  the  Interstate  System  is  fin- 
ished and  it  is  irrational  for  people  in 
poorer  States  like  mine  to  pay  these 
enormous  sums  of  money  into  the  high- 
way trust  fund  and  not  get  it  back. 

I  will  close  with  this  point,  Mr.  Presi- 
dent. When  this  next  5-year  highway 
reauthorization  bill  ends,  we  are  still 
going  to  be  saddled  with  the  same  for- 


tune 13,  1991 


CONGRESSIONAL  RECORD— SENATE 


14829 


mula  that  I  consider  to  be  fatally 
flawed  insofar  as  Arkansas  is  con- 
cerned. I  know  there  are  a  number  of 
Senators  on  the  floor  who  share  my 
feeling  on  that. 

So,  Mr.  President,  I  do  not  know 
whether  I  will  be  here  in  1996  or  not. 
But  I  can  tell  you  one  thing.  If  I  am 
here  in  5  years,  I  will  be  right  here, 
fighting  this  same  fight  to  change  the 
fundamental  policy  of  allocating  high- 
way trust  funds  so  that  States  like 
mine  are  not  required  to  continue  to 
pay  for  the  highway  systems  of 
wealthy  States.  Arkansas  is  not  an  af- 
fluent State.  The  Congress  has  no  busi- 
ness requiring  poorer  States  like  mine 
to  assist  other  States  that  are  a  lot 
richer  than  we  are  under  the  current 
allocation  formulas. 

Mr.  President,  I  yield  the  floor. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  I  congratulate  the 
Senator  from  Arkansas  for  his  state- 
ment. He  has  eloquently  stated  what 
we  have  suffered  and  shared  together 
insofar  as  donor  States  for  a  long  time. 
The  objectives  that  started  out  as 
making  us  donor  States  have  largely 
been  fulfilled.  Those  States  that  have 
sparse  population  and  vast  territories 
to  cover  we  quite  understand  have  to 
be  donee  States.  We  even  understand  it 
after  the  interstate  is  completed  be- 
cause of  the  maintenance  problems  on 
that  kind  of  highway  with  the  few  tax- 
payers that  they  hav^ 

We  are  trying  to  reduce  the  dispari- 
ties. We  are  looking  at  a  situation 
where  some  of  these  States  have  a  very 
substantial  amount  of  population,  have 
no  deserts  to  cross,  no  mountains  to 
climb,  relatively  inexi)ensive  to  build 
highways,  and  have  a  high  per  capita 
income.  Yet,  they  are  very  substantial 
donee  States.  Obviously  the  formula  is 
out  of  date  and  very  unfair. 

So  what  I  am  now  suggesting  in  an 
amendment  is  that  we  have  a  study 
made  by  the  General  Accounting  Office 
and,  in  turn,  in  conjunction  with  Bu- 
reau of  Transportation  Statistics,  to 
examine  the  highway  system,  and  2 
years  from  the  date  of  enactment  of 
this  bill  to  come  back  with  their  rec- 
ommendation as  to  what  a  fair  and  eq- 
uitable apportionment  formula  for  the 
allocation  of  the  Federal  aid  highway 
funds  would  be,  one  that  directs  those 
highway  funds  to  the  places  of  greatest 
needs  for  highway  maintenance  and  en- 
hancement based  on  the  use  of  those 
highways,  the  extent  of  those  high- 
ways, their  present  use  and  their  in- 
crease in  use. 

The  result  of  that  study  would  then 
be  presented  to  the  Senate  Committee 
on  Environment  and  Public  Works  and 
the  House  Committee  on  Public  Works 
and  Transportation  on  or  before  Janu- 
ary 1,  1994,  and  then  be  considered  by 
those  committees  as  they  reauthorize 
this  at  the  end  of  1996. 


Mr.  President,  this  has  been  exam- 
ined, as  I  underst£ind  it,  by  the  man- 
ager for  the  minority. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield?  I  would  like  to  be  added 
as  a  cosponsor  of  that  amendment.  I 
think  in  fairness,  Mr.  President,  the 
Senator  from  Texas  should  note  that 
the  GAO  has  already  made  a  study 
which  was  in  the  possession  of  the  Con- 
gress of  the  United  States  at  the  very 
time  that  the  conunittee  devised  this 
formula.  For  the  record,  I  voted 
against  this  bill  in  committee. 

So  it  really  would  be  an  updating  of 
the  work  which  they  have  already  per- 
formed and  which  they  already  said 
this  very  formula  is  out  of  date.  I  put 
into  the  Record  last  night  a  letter 
from  the  GAO  reciting  once  again,  cur- 
rently, the  dissatisfaction  with  the  for- 
mula that  is  found  in  the  committee 
bill. 

So  I  congratulate  my  good  fWend  and 
working  partner  on  this  matter  from 
the  State  of  Texas  and  hopefully  this 
will  lead  to  a  better  bill  5  years  hence. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished senior  Senator  from  the  State 
of  Virginia.  I  am  delighted  to  have  him 
as  a  cosponsor.  Senator  Sanford  from 
North  Carolina  is  also  listed  as  a  co- 
sponsor. 

AMENDMENT  NO.  337 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen],  for 
himself,  Mr.  Warner,  Mr.  Sanford,  Mr. 
Ford,  and  Mr.  Bond,  proposes  an  amendment 
numbered  337. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
SEC.    .  AIXOCATION  FORMULA  STUDY. 

The  General  Accounting  Office  in  conjunc- 
tion with  the  Bureau  of  Transportation  Sta- 
tistics created  pursuant  to  section  US  of  this 
Act,  shall  conduct  a  thorough  study  and  rec- 
ommend to  the  Congress  within  two  years 
after  the  date  of  enactment  a  fair  and  equi- 
table apportionment  formula  for  the  alloca- 
tion of  Federal-aid  highway  funds  that  best 
directs  highway  funds  to  the  places  of  great- 
est need  for  highway  maintenance  and  en- 
hancement based  on  the  extent  of  these  high- 
way systems,  their  present  use,  and  in- 
creases in  their  use. 

The  results  of  this  study  shall  be  presented 
to  the  Senate  Connmlttee  on  Environment 
and  Public  Works  and  the  House  Committee 
on  Public  Works  and  Transportation  on  or 
before  January  1.  1994,  and  shall  be  consid- 
ered by  these  committees  as  they  reauthor- 
ize the  surface  transportation  program  in 
1996. 

Mr.  SYMMS.  There  is  no  objection  to 
the  amendment  on  this  side  of  the 
aisle. 


Mr.  FORD.  Will  the  Senator  yield?  I 
would  like  to  be  added  as  a  cosponsor, 
and  I  ask  unanimous  consent  to  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  I  am  delighted  to 
have  the  distinguished  Senator  from 
Kentucky.  I  have  discussed  this  with 
the  manager  of  the  bill  for  the  major- 
ity. He  advises  me  that  it  is  acceptable. 

Mr.  SANFORD.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  from 
Texas,  Mr.  Bentsen,  in  sending  to  the 
desk  an  amendment  he  and  I  have  been 
working  on  over  the  course  of  the  last 
few  days. 

As  I  have  said  many  times  on  this 
floor  over  the  past  week,  the  current 
formula  for  the  distribution  of  highway 
funds  bears  little  relationship  to  the 
transportation  needs  being  faced  by 
many  States,  including  those  such  as 
North  Carolina.  The  formula  contains 
factors  that  have  been  a  part  of  this 
apportionment  scheme  since  as  far 
back  as  1916,  before  significant  auto- 
mobile travel  had  even  begun.  It  is 
high  time  that  these  irrelevant  factors, 
such  as  land  area  and  rural  postal 
miles,  be  eliminated  from  the  formula. 

I  had  hoped  that  such  factors  would 
be  changed  before  this  bill  reached  the 
Senate  this  year.  Indeed,  I  was  encour- 
aged by  the  work  the  General  Account- 
ing Office  did  in  1986  to  develop  a  for- 
mula that  more  accurately  distributes 
funds  to  where  the  needs  really  are. 
Unfortunately,  the  Committee  on  Envi- 
ronment and  Public  Works  ignored 
those  recommendations. 

As  such,  I  believe  it  is  imperative 
that  the  Senate  adopt  this  amendment. 
What  the  amendment  does  is  two 
things:  First,  it  requires  the  GAO,  this 
time  in  conjunction  with  the  Bureau  of 
Transportation  Statistics  that  is  cre- 
ated by  this  bill,  to  do  a  complete  and 
thorough  study,  and  based  on  that 
study,  to  recommend  a  new  formula 
that  will  fairly  and  equitably  distrib- 
ute highway  funds  to  where  the  high- 
way enhancement  and  maintenance 
needs  are  the  greatest. 

Second,  it  requires  that  the  relevant 
congressional  committees  give  due 
consideration  to  this  recommended 
new  formula  before  any  further  high- 
way legislation  is  developed.  I  think  it 
is  crucial  that  we  not  go  through  the 
process  we  are  currently  engaging  in 
ever  again.  It  is  imperative  that  we 
look  anew  at  a  new  highway  formula 
and  I  hope  that  use  of  GAO  rec- 
ommendations and  the  process  spelled 
out  in  this  amendment  will  be  a  way  in 
which  we  arrive  at  a  consensus  as  to 
what  that  formula  should  be  and  what 
factors  should  be  included  in  it. 

I  urge  my  colleagues  to  support  our 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Texas. 
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The  amendment  (No.  337)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  a^eed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Idaho. 

REGARDING  FEASIBIUTY  STUDY  AND  COST 
ANALYSIS  FOR  ALTERNATIVE,  FUTURISTIC 
MODES  OF  TRANSPORTATION  IN  YELLOW- 
STONE. YOSEMrrE  AND  DENALI  NATIONAL 
PARKS 

•  Mr.  WALLOP.  Mr.  President,  I  would 
like  to  call  my  colleagues'  attention  to 
a  very  important  provision  of  this 
highway  bill,  section  125,  which  I  spon- 
sored to  authorize  S300,000  for  a  fea- 
sibility/suitability study  and  cost  anal- 
ysis for  alternative,  futuristic  modes  of 
transportation  in  national  parks. 

It  was  my  original  intention  to  have 
this  study  focus  on  three  national 
parks — Yellowstone,  Yosemite,  and 
Denali.  I  think  the  study  would  be 
more  beneficial  if  it  concentrated  on 
the  most  heavily  traveled  parks  with 
the  least  efficient  forms  of  access.  Yel- 
lowstone, Yosemite,  and  Denali  cer- 
tainly fall  in  that  category.  However, 
when  the  Senate  Environment  and 
Public  Works  Committee  filed  its  re- 
port language  on  S.  1204.  the  Surface 
Transportation  Efficiency  Act,  it  failed 
to  specify  these  three  national  parks. 
Because  there  is  little  likelihood  that 
$300,000  will  be  sufficient  to  study  the 
problems  of  mass  transportation  in  all 
our  national  parks,  I  would  respect- 
fully ask  the  subcommittee  chairman 
and  ranking  members  of  the  committee 
if  they  would  allow  this  study  to  focus 
on  the  three  parks  I  originally  ref- 
erenced? 

Those  findings  could  then  be  used  to 
explore  broader  solutions  to  exacer- 
bated road  conditions  and  congestion 
in  the  remainder  of  our  parks  system. 

Mr.  President,  this  study,  to  be  done 
by  the  Secretary  of  Transportation  in 
consultation  with  the  Secretary  of  the 
Interior,  has  the  strong  backing  of  the 
National  Park  Service.  As  pointed  out 
in  its  letter  to  me  dated  April  19,  the 
Park  Service  has  been  concerned  with 
the  impact  of  automobiles  on  park  re- 
sources for  many  years  and  is  deeply 
interested  in  how  to  minimize  these 
impacts  while  continuing  to  provide 
access  to  visitors.  .This  study  should 
consider  the  economic  and  technical 
feasibility,  environmental  effects,  pro- 
jected costs,  benefits,  and  suitability  of 
futuristic  modes  of  transportation  such 
as  air  trains,  magnetic  levitation 
trains,  monorails  or  other  modes  of 
transportation  capable  of  being  con- 
structed without  the  use  of  major  road- 
ways. Sources  of  private  capital  for  the 
construction  of  such  transportation 
modes  and  related  infrastructure,  pro- 


viding greater  ingress  and  egress  to 
Yellowstone,  Yosemite,  and  Denali 
should  also  be  fully  examined. 

We  are  moving  ahead  to  the  21st  cen- 
tury. We  would  be  remiss  in  our  duties 
if  we  did  not  plan  accordingly.  If  we  are 
to  preserve  our  natural  resources  and 
avoid  imposing  restrictions  on  ever-in- 
creasing visitor  trends  in  our  park  sys- 
tem, we  must  avail  ourselves  of  new 
concepts  and  opportunities  which  allow 
us  greater  freedom  to  move  within 
their  boundaries.  I  trust  my  colleagues 
will  join  me  ensuring  that  three  of  our 
most  fragile  ecological  wonders — Yel- 
lowstone, Yosemite,  and  Denali — sur- 
vive the  adoration  being  heaped  upon 
them. 

Mr.  SYMMS.  I  agree  and  the  Park 
Service  should  focus  on  these  three 
parks. 

Mr.  MOYNIHAN.  I  concur.  • 

AMENDMENT  NO.  338  TO  AMENDMENT  NO.  300 

(Purpose:  Technical  amendment  to  amend- 
ment No.  300  as  offered  and  adopted  to 
S.1204) 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  to  send  an  amend- 
ment to  the  desk,  that  it  be  in  order  to 
amendment  300,  which  is  a  conforming 
amendment  of  the  previously  adopted 
amendment  by  Senator  Dole  and  Sen- 
ator Burns;  that  it  might  be  accepted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms],  Mr. 
Dole  (for  himself,  and  Mr.  Burns),  proposes 
an  amendment  numbered  338  to  amendment 
300. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Amendment  No.  300  is  amended  as  follows: 
On  line  12,  after  "custom  harvesting"  in- 
sert the  following  new  phrase:  "and  to  vehi- 
cles used  to  transport  livestock  feed,". 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
adopted. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FORD.  Will  the  Senator  from 
Idaho  kind  of  tell  me  what  is  going  on? 
There  are  a  lot  of  quiet  things  being 
done  during  this  window. 

Mr.  SYMMS.  We  adopted  an  amend- 
ment earlier  which  dealt  with  licensing 
of  farm  vehicle  drivers  and  so  forth  and 
it  needs  a  technical  amendment  to  cor- 
rect an  amendment. 

Mr.  FORD.  I  understand  the  tech- 
nical amendment  is  to  the  farmers  and 
off-highway  use.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MOYNIHAN.  Mr.  President.  I  be- 
lieve shortly  the  able  and  learned  Sen- 
ator from  Minnesota  will  be  seeking 


recognition  with  regard  to  a  very  im- 
portant part  of  our  bill,  the  President's 
proposal,  having  to  do  with  the  Na- 
tional Highway  System." 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

amendment  no.  339 

(Purpose:  To  provide  for  a  National  Highway 
System) 

Mr.  DURENBERGER.  Mr.  President. 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself,  Mr.  Breaux,  Mr. 
Grassley,  Mr.  Gorton,  Mr.  Brown, 
Mr.  LuoAR,  Mr.  DoMENici,  Mr.  Simpson, 
Mr.  Baucus,  and  Mr.  Burns,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
BEROER],  for  himself,  Mr.  Breaux,  Mr. 
Grassley,  Mr.  GtOrton,  Mr.  Brown,  Mr. 
LuGAR,  Mr.  Domenici,  Mr.  Simpson,  Mr.  Bau- 
cus, and  Mr.  Burns,  proposes  an  amendment 
numbered  339. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SECTION      1.     TECHNICAL     AND     CONFORMING 
AMENDMENTS. 

(a)  On  page  96,  line  9.  strike  "interconti- 
nental" and  insert  in  lieu  thereof  "Inter- 
connected". 

(b)  On  page  74,  line  12.  after  the  word  "arte- 
rials"  insert  the  words  "and  designated  as  a 
part  of  the  interim  or  permanent  National 
Highway  System." 

SEC.  2.  NATIONAL  HIGHWAY  SYSTEM. 

On  page  96.  at  the  end  of  section  130  add 
the  following  new  paragraphs  and  designate 
subsections  accordingly. 

"(b)  During  the  two-year  period  prior  to 
the  submission  of  the  proposed  National 
Highway  System  to  Congress,  the  interim 
National  Highway  System  shall  consist  of 
the  Interstate  System  and  such  urban  and 
rural  principal  arterlals  (including  toll  fa- 
cilities) as  designated  by  each  State.  E^ch 
State  shall  expend  at  least  17.5  percent  of  the 
amounts  authorized  by  section  103(b)(1)  of 
this  Act  for  each  of  the  fiscal  years  1992  and 
1993  on  such  interim  National  Highway  Sys- 
tem. 

"(c)  final  National  Highway  System  sub- 
mitted to  Congress  by  the  Secretary  shall  be 
designated  in  accordance  with  guidelines  is- 
sued by  the  Secretary  which  provide  for  eq- 
uitable allocation  of  mileage  among  States. 
The  final  system  shall  be  designated  by  each 
State  in  consultation  with  regional  and  local 
officials,  with  the  approval  of  the  Secretary. 
Ninety  days  after  submission  of  the  proposed 
National  Highway  System  to  Congress,  each 
State  shall  expend  at  least  17.5  percent  of  the 
amounts  authorized  by  section  103(b)(1)  of 
this  Act  for  each  of  the  fiscal  years  1994 
through  1996  on  the  system  so  designated  in 
the  report  to  Congress  or  on  such  system  as 
is  modified  by  an  Act  of  Congress.  Amounts 
authorized  by  section  103(b)(1)  of  this  Act  do 
not  include  any  amounts  transferred  to  the 
Surface  Transportation  Program  from  the 
Interstate  Maintenance  Program,  or  any 
other  program. 
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"(d)  If  a  State  certifies  to  the  Secretary 
that  apportionments  required  to  be  spent  on 
the  National  Highway  System  pursuant  to 
this  section  are  in  excess  of  amounts  needed 
to  adequately  maintain  the  National  High- 
way System  routes  within  the  State  as  de- 
termined by  the  Bridge  Management  System 
and  Pavement  Management  System  under 
section  135(a)  of  title  23,  as  amended  by  this 
Act,  the  State  may  transfer  up  to  20  percent 
of  these  amounts  for  any  project  eligible 
under  the  Surface  Transportation  Program." 

Mr.  DURENBERGER.  Mr.  President, 
I  want  to  take  a  few  minutes  to  explain 
the  content  and  purpose  of  this  amend- 
ment that  I  spoke  earlier  in  the  after- 
noon about,  the  rationale  for  a  Na- 
tional Highway  System.  During  the 
course  of  the  time  between  those  re- 
marks and  now,  we  have  had  an  oppor- 
tunity to  discuss  the  appropriate  con- 
tent of  this  amendment,  and  I  want  to 
particularly  thank  the  managers  of  the 
bill  and  other  members  of  the  Environ- 
ment and  Public  Works  Committee, 
particularly,  the  senior  Senator  from 
Montana,  Senator  Baucus,  and  others, 
for  their  help  and  final  design  of  the 
amendment. 

What  the  amendment  does  that  is 
significant  is  that  it  designates,  first, 
an  interim  National  Highway  System, 
which  exists,  of  the  current  Interstate 
System  which  is  shown  on  this  map  in 
black,  44,000  miles  of  highway  in  this 
country  which  carry  about  22  percent 
of  the  highway  travel  in  the  country, 
plus  the  principal  arterial  system  in 
the  Nation;  and  the  two  of  those  in 
combination  are  about  185,000  miles  of 
the  National  Highway  System,  carry- 
ing about  40  percent  of  our  highway 
travel  and  about  75  percent  of  the 
goods  that  are  shipped  in  interstate 
commerce  in  this  country. 

It  begins  with  the  designation  of  the 
interim  National  Highway  System  and 
provides  a  foundation  funding — I  must 
call  it  that,  since  we  have  com- 
promised from  our  original  rec- 
ommendation that  the  amount  of 
money  committed  during  this  period  of 
time,  which  was  originally  proposed  to 
be  30  percent  of  the  surface  transpor- 
tation discretionary  fund,  is  now  17.5 
percent.  So  I  will  call  it  a  foundation 
or  a  minimal  funding.  It  also  includes  a 
provision  that  20  percent  of  that  money 
might  be  transferable  within  a  particu- 
lar State,  given  that  particular  State's 
needs.  It  also  maintains,  in  addition, 
the  full  funding  of  the  Interstate  Main- 
tenance Program,  as  originally  pro- 
vided in  S.  1204. 

Third,  it  allows  all  of  the  State's  of 
this  country  a  greater  role  in  designat- 
ing a  final  National  Highway  System, 
which  will  come  about  2  years  after  the 
enactment  of  this  legislation. 

It  provides  that  each  State,  in  con- 
sultation with  local  and  regional  offi- 
cials, shall  designate  the  National 
Highway  System  in  conformity  with 
guidelines  set  by  the  Secretary  of 
Transportation  and  with  the  Sec- 
retary's final  approval. 


Finally,  Mr.  President,  it  provides  for 
equitable  allocation  of  mileage  among 
the  States  and.  particularly,  addresses 
the  concern  that  I  spoke  of  earlier  from 
the  States  with  large  land  masses,  but 
fewer  population. 

Mr.  President,  I  want  to  leave  my 
colleagues  with  five  thoughts  on  why  it 
is  important  that  the  Senate  approve 
this  amendment. 

The  first  is  that  the  Durenberger- 
Breaux  amendment  serves  the  national 
transportation  purpose  better  than  the 
Moynihan  bill  did  in  its  original  form. 
Interstate  commerce,  whether  we  are 
moving  goods  or  people,  simply  means 
getting  people  from  point  A  to  point  B. 
Some  of  that  trip  usually  is  on  an 
interstate  highway.  But  unless  you  are 
carrying  something  from  a  factory  lo- 
cated at  an  entrance  ramp  to  a  retail 
outlet  at  An  exit  ramp,  there  is  always 
a  noninterstate  portion  of  your  trip.  So 
supporting  the  noninterstate  part  of 
the  system  are  all  of  the  red  lines  on 
this  map,  in  effect,  the  feeder  system. 

Why  should  a  farmer  or  a  small  busi- 
ness person  in  Minnesota  care  about 
what  kind  of  roads  there  are  in  Rhode 
Island,  New  York,  or  California?  Sim- 
ply because  they  have  a  right  to  expect 
that  Minnesota  goods,  or  commodities, 
or  Minnesota  families  have  an  efficient 
way  to  arrive  where  they  are  sending 
their  goods  or  where  they  are  going  on 
the  east  or  west  coast.  If  the  system  is 
not  there  to  complete  the  trip  from  A 
to  B,  then  it  costs  Minnesotans  in 
transportation  costs  and  inconven- 
ience. 

The  second  reason  is  that  the  feeder 
network  today  is  where  the  problem  is. 
President  Eisenhower  said  we  need  to 
be  free  from  the  shackles  of  our  second- 
ary roads.  Today  we  need  to  be  freed 
from  the  bottlenecks  preventing  us 
from  getting  on  the  Interstate  System 
that  we  are  so  proud  of. 

The  most  serious  problem  of  the 
nineties  is  not  congestion  on  the  inter- 
states;  it  is  congestion  getting  to  and 
from  those  interstates. 

Third,  funding  the  National  Highway 
System  is  fairer  to  all  taxpayers.  Peo- 
ple do  not  pay  their  Federal  gasoline 
tax  so  that  the  Federal  portion  of  their 
trip  will  go  smoothly.  People  want  to 
get  themselves  or  their  goods  from 
point  A  to  point  B.  It  is  the  National 
Highway  System  that  does  that,  not 
just  the  interstate. 

As  I  have  pointed  out,  the  National 
Highway  System  moves  75  percent  of 
the  goods  in  America.  People  paying  a 
national  tax  have  a  right  to  expect 
that  the  National  System  will  do  its 
job.  The  American  taxpayer  had  a  role 
in  building  all  of  these  roads  in  the  sys- 
tem— the  arterial  as  much  as  the  inter- 
state— and  they  have  an  interest  in 
maintaining  that  investment. 

The  fourth  reason  is  that  we  are  not 
imposing  a  difficult  burden  on  the 
States  of  this  country.  The  require- 
ment   in    this    case    for    17.5    percent 


spending  on  the  system  is  much  less 
than  what  the  States  have  spent  over 
the  last  5  years.  All  we  are  doing  is  es- 
tablishing a  floor  for  spending  on  the 
system  below  which  we  should  not  fall. 
The  level  we  have  chosen  is  below,  sub- 
stantially below,  current  spending.  So 
this  is  not  something  the  States  can- 
not accommodate. 

Fifth,  and  finally.  Mr.  President,  we 
get  the  best  system  for  the  American 
people  when  we  have  direction  with 
flexibility.  It  seems  to  me  that  the 
irony  of  this  whole  debate  is  that  it  has 
been  the  majority  party  which  is  call- 
ing for  flexibility  in  a  Federal  pro- 
gram, and  the  Republican  President 
who  wants  more  central  control.  We  all 
support  flexibility,  because  it  creates 
efficiency  and  responsiveness  in  gov- 
ernment services.  But  it  is  our  view 
that  50  good  State  plans  do  not  add  up 
to  a  National  Transportation  System. 
We  need  a  National  Highway  System 
and  the  funds  to  back  it  up  to  do  that. 

Mr.  President,  in  our  view,  a  fully 
funded  National  Highway  System  is 
the  linchpin  in  the  Surface  Transpor- 
tation Efficiency  Act  of  1991.  It  would 
ensure  that  a  minimal  portion  of  the 
highway  trust  fund  will  be  spent  on  the 
rehabilitation  of  those  highways  that 
are  most  critical  to  interstate  travel 
and  commerce. 

I  expect  that  the  highway  mileage 
designated  by  the  States  and  the  Sec- 
retary will  reflect  both  a  national  pur- 
pose as  well  as  individual  State  prior- 
ities. 

We  must  dedicate  a  minimal  amount 
of  funds,  Mr.  President,  to  the  National 
Highway  System.  We  must  aim  to  pro- 
vide support  for  a  balanced  transpor- 
tation system.  The  comparison  of  fund- 
ing for  the  National  Highway  System 
to  funds  for  mass  transit  misses  a 
major  point  that  is  important  to  us  all. 
The  Federal  Government's  role  in  sur- 
face transportation  is  primarily  to  fa- 
cilitate interstate  commerce,  that  is, 
the  movement  of  both  people  and  goods 
between  regions  of  the  country.  In 
other  words,  the  roads  outside  our  indi- 
vidual States  are  important  to  our  con- 
stituents. 

Interstate  commerce  is  certainly  af- 
fected by  travel  within  regions  of  the 
country.  Is  there  anyone  here  today 
who  has  not  seen  trucks  caught  in 
bumper-to-bumper  traffic  on  urban 
highways  or  been  in  traffic  with 
trucks?  The  Federal  Government  can- 
not lose  sight  of  our  primary  mission, 
because  the  efficient  movement  of 
interstate  commerce  directly  affects 
the  way  we  live,  and  what  we  pay  for 
goods  moved  by  trucks. 

Today  the  efficiency  and  productiv- 
ity of  our  Nation's  highway  system  is 
at  stake.  We  cannot  simply  rely  on  the 
other  body  to  provide  the  national 
view.  It  is  imperative  that  the  U.S. 
Senate  not  forfeit  this  opportunity  to 
provide  support  for  a  balanced  National 
Transportation  System. 
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Mr.  President,  I  recogmize  the  dif- 
ficulties associated  with  trying  to 
reach  an  agreement  that  is  amenable 
to  all  50  States.  I  also  recognize  the 
concerns  some  Senators  have  expressed 
for  their  States.  I  believe  the  minimal 
funding  of  an  existing  map  and  the  in- 
crease of  miles  should  answer  the  con- 
cerns of  those  States  and  allow  them  to 
continue  working  with  the  Secretary 
to  achieve  a  final  product  that  achieves 
the  national  goal.  In  my  view,  S.  1204 
needs  this  minor  modification  to  be- 
come an  excellent  guidepost  for  the 
transportation  infrastructure  in  the 
coming  century. 

Mr.  President,  the  Federal  purpose  in 
transportation  does  not  begin  at  the 
entrance  ramp  and  end  at  the  exit 
ramp  to  the  interstate,  and  neither 
should  the  funding. 

The  gas-tax  payers  of  the  Nation  de- 
serve a  National  Highway  System.  It  is 
our  purpose  to  give  them  just  that. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  SYMMS.  Mr.  President,  first  I 
pay  tribute  to  the  Senator  from  Min- 
nesota. He  has  worked  at  this  on  the 
committee  consistently  like  a  tena- 
cious bulldog  all  year  so  that  we  would 
have  a  National  Highway  System  in 
the  highway  bill,  and  his  persistence 
and  tenacity  are  noted.  I  appreciate 
them.  His  colleague,  who  no  longer  is 
on  the  committee.  Senator  Breaux, 
also  was  very  persistent  with  this  com- 
mittee to  get  this  done. 

I  also  thank  my  colleague  from  Mon- 
tana on  the  committee  for  his  differing 
viewpoint  with  the  Senator  from  Min- 
nesota because  he  provided  a  catalyst 
that  made  this  amendment,  I  think, 
livable  for  a  lot  of  the  rest  of  us  who 
are  somewhere  in  the  middle  on  this 
issue. 

This  is  a  very  important  issue  to  the 
President.  I  know  they  are  having  a 
celebration  for  the  President  tonight, 
but  there  is  nothing  that  the  Senator 
from  Minnesota  could  have  done  that 
will  make  the  President  any  happier 
than  to  find  out  that  this  amendment 
is  going  to  be  part  of  this  bill.  It  will 
make  Secretary  Skinner  very  happy.  It 
makes  Dr.  Larsen  enormously  happy. 
And  the  reason  for  it  is  that  Dr. 
Larsen,  who  is  a  very  noted  and  re- 
spected highway  engineer,  views  this  as 
a  stepping  stone  to  better  efficiencies 
in  a  National  Highway  System. 

The  manager  of  the  bill,  the  chair- 
man of  the  subcommittee.  Senator 
MOYNIHAN,  deserves  great  commenda- 
tion on  this  because  he  has  persisted 
with  the  idea  that  if  we  can  start  into 
this  thing  and  walk  a  little  bit  first  be- 
fore we  try  to  run  we  will  end  up  with 
a  better  National  Highway  System 
than  just  jumping  in  headlong  with  a 
massive  amount  of  money  and  not 
quite  knowing  where  we  are  going,  and 
I  compliment  our  colleague  from  New 
York  for  his  contributions  to  this. 


Throughout  the  whole  thing,  I  be- 
lieve that  we  have  achieved  a  com- 
promise that  is  very  acceptable  to  this 
Senator.  It  has  the  framework  of  pro- 
viding an  excellent  National  Highway 
System  which  is  consistent  with  the 
bill  to  improve  transportation  effi- 
ciencies, improve  the  movement  of 
commercial  goods  and  services,  as  well 
as  people  in  this  country,  on  our  high- 
way system,  and  I  am  happy  that  fi- 
nally we  have  achieved  the  point  where 
we  are  about  to  pass  this  amendment 
and  have  it  behind  us. 

I  yield  the  floor,  and  I  compliment 
my  colleagues. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  join  with  Senator  SYMMS  in  express- 
ing the  gratitude  which,  I  think,  is 
owed  by  the  Senate  to  the  Senator 
from  Minnesota.  He  has  understood 
this  issue  from  the  first.  And  he  has 
been  patient  with  the  committee, 
which  voted  out  a  measure  that  did  not 
include  the  National  Highway  System. 
We  did  not  because  the  system  itself 
has  not  been  specified. 

There  is  now  an  existing  principal  ar- 
terial system  which  includes  the  Inter- 
state and  the  other  arterial  roads  of 
the  Nation.  They  add  up  to  some  184.871 
miles — the  administration  hopes  to 
bring  that  down  to  150.000,  with  an- 
other 15,000  the  Secretary  could  add  at 
his  discretion.  We  thought  it  would  be 
best  if  we  said  to  the  Secretary  could 
come  to  us  in  2  years'  time  and  tell  us 
exactly  what  you  want  and  then  we 
will  know  what  we  are  asked  to  deal 
with.  But  in  the  meantime  the  efforts 
that  were  associated  with  concentrat- 
ing on  the  arterial  might  have  been  set 
back,  and  now  we  have  a  National 
Highway  System. 

We  have  thanks  to  the  Senator  from 
Minnesota  but  thanks  also  to  the  Sen- 
ator from  Montana,  who  has  very 
strongly  held  views,  informed  views, 
representing  his  State.  It  certainly  has 
the  longest  border  with  Canada  of  any 
State— probably  the  level  of  density, 
you  know,  typical  of  the  high  plains 
and  they  have  different  needs. 

We  have  worked  it  out.  The  two  of 
them  worked  it  out.  We  are  capable  of 
reasoning  together.  As  Lyndon  John- 
son used  to  say  when  he  was  trying  to 
make  you  shut  up  and  do  exactly  what 
he  intended  to  be  done  and  he  called 
that  reasoning,  a  reasonable  man 
would  do  what  he  wanted  to  do  or  else 
God  help. 

Here  we  are.  And  may  I  say  before 
closing  that  I  agree  that  the  President 
will  think  of  this  as  a  birthday  present 
and  probably  appreciate  Senator 
DURENBERGER'S  efforts. 

And  now  if  Senator  Durenberoer 
would  just  please  come  down,  go  down 
to  the  first  floor  of  the  Capitol,  and  get 
those  20-odd  Senators  who  are  now  rag- 
ing in  disagreement  over  how  to  allo- 
cate an  additional  $8.2  billion,  if  he  can 
get  them  to  agree  and  come  up  here 
and  move  the  amendment,  move  third 


reading,  then  the  President  really 
would  have  had  a  birthday  present.  But 
at  least  this  is  a  good  beginning  and 
augers  well  perhaps  of  what  is  yet  to 
come. 

So,  Mr.  PYesident,  I  certainly  want  to 
associate  myself  with  this  measure, 
and  I  think  I  understand  that  the  Sen- 
ator from  Louisiana  wishes  to  speak  on 
the  measure,  and  he  is  on  the  way. 

That  being  the  case,  perhaps  we 
could  put  in  a  quorum  or  perhaps  the 
Senator  wishes  to  extend  his  remarks. 

Mr.  DURENBERGER.  If  our  col- 
league will  yield,  Mr.  President,  I  ex- 
press my  appreciation  to  my  col- 
leagues, the  authors  of  this  measure, 
the  Senator  from  New  York  and  the 
Senator  from  Idaho,  for  their  very  kind 
compliments. 

I  know  the  Senator  from  Idaho  was 
here  earlier.  But  the  Senator  from  New 
York  was  not  when  I  complimented 
each  of  them  on  their  accomplishments 
in  this  bill.  I  also  indicated  the  pride  I 
have  in  having  served  with  them  now 
for  about  10  years  in  this  committee 
and  approved  three  bills  and  this  is  by 
far  the  one  of  which  I  will  be  the  proud- 
est. 

Before  he  gets  here,  I  really  do  need 
to  say  that  without  John  Breaux,  the 
Senator  from  Louisiana,  this  amend- 
ment and  this  bill  would  not  have  ac- 
complished both  the  ends  that  the  Sen- 
ator from  New  York  intended  for  it  and 
the  ends  that  those  of  us  who  made  the 
amendment  intended  for  it  because  it 
is  his  contribution  that  really  brought 
in  the  States.  I  was  prepared  to  offer 
an  amendment  that  gave  the  Secretary 
of  Transportation  all  the  authority  to 
do  all  of  this,  and  it  was  he  who  re- 
minded me  of  the  genius  of  this  new  ap- 
proach. The  designation  of  highways, 
the  discretion  and  the  flexibility  as 
well  as  the  sense  of  direction  that  we 
grive  to  the  States  in  this  country 
makes  it  very,  very  important  that  the 
States  be  the  principal  authors,  if  you 
will,  of  the  system  that  we  intend  to 
approve  2  years  from  now  as  the  Na- 
tional Highway  System.  And  so  it  was 
really  his  contribution. 

And  also  I  must  say  as  I  said  earlier, 
it  is  the  majority  party  here  that  had 
flexibility  where  some  of  us,  including 
the  President,  were  those  who  were  for 
centrality  and  purpose,  but  it  was  John 
Breaux,  who  was  the  first  Democrat, 
the  first  Member  of  the  majority  party 
who  recognized  the  value  in  this 
amendment,  to  sign  on  as  the  chief 
Democratic  cosponsor.  So  it  could  not, 
as  I  am  sure  everyone  acknowledges, 
have  come  to  pass  without  his  con- 
tributions as  well. 

I  too  am  tempted  to  comment  on  my 
colleague's  remarks  that  this  is  the 
most  wonderful  birthday  present  that 
we  could  give  the  President.  I  am  not 
sure  whether  that  elevates  the  status 
of  what  we  are  doing  here  to  something 
beyond  what  I  thought  we  were  trying 
to  accomplish.  But,  regardless,  I  know 
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that  the  President  does  approve  this 
measure  and  this  particular  amend- 
ment. I  am  given  to  believe  that  it  is  a 
very  crucial  part  of  what  he  wants  to 
see  in  a  final  product,  and  I  trust  that 
having  accommodated  that  and  this  ap- 
proach, we  might  be  more  persuasive 
for  the  President  to  support  what  the 
Senate  is  doing. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BREAUX.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  an  amendment  by 
the  Senator  from  Minnesota  [Mr. 
Durenberoer],  amendment  No.  339. 

Mr.  BREAUX.  Mr.  President,  I  will 
not  take  too  long,  but  I  take  the  floor 
to  comment  on  the  amendment  and  to 
extend  my  thanks  for  the  good  cour- 
tesies of  the  distinguished  ranking  mi- 
nority member.  Senator  Symms,  and 
for  his  leadership  on  this  highway  pro- 
gram, this  surface  transportation  pro- 
gram. Our  work  together  goes  back  a 
long  ways  prior  to  our  membership  in 
the  Senate.  I  think  his  good  work  in 
this  area  is  really  exhibited  by  the 
product  before  the  Senate  today,  along 
with  the  distinguished  chairman  of  the 
subcommittee  who,  while  not  on  the 
floor  at  this  time,  the  product  of  his 
work  and  his  tireless  effort  in  develop- 
ing a  national  surface  transportation 
program  is  certainly  before  the  body; 
his  visionary  outlook  on  what  the 
transportation  needs  of  this  country 
are,  at  a  time  when  we  need  people 
with  vision  in  order  to  put  together  a 
national  transportation  system  that 
works  nationwide,  not  just  in  one 
State  but  in  all  50  States. 

A  lot  of  work  needs  to  be  done  to  en- 
sure that  Americans  can  move  from 
coast  to  coast  and  State  to  State  and 
within  our  States  in  a  safe,  quick,  and 
efficient  manner.  Unfortunately,  after 
all  of  these  years,  we  still  have  not 
achieved  that  result,  even  from  the 
days  of  the  covered  wagon  to  the  days 
of  the  jet  airplanes  to  the  days  of  rapid 
rail  transportation  systems  and  the 
splendid  Interstate  System  we  have. 

Much  needs  to  be  done.  I  would  only 
say  we  are  making  progress,  and  this 
product  certainly  is  an  example  of 
that. 

Mr.  President,  I  think  all  of  us  are 
concerned  about  something  this 
amendment  addresses  tonight.  There  is 
not  a  Member  among  us  who  cannot 
point  to  problems  their  highway  sys- 
tems have  between  their  State  bound- 
aries;    the     highways    are     breaking; 


bridges  are  falling  down;  they  are  un- 
safe in  many  sections  of  this  country. 

Numerous  accidents  and,  subse- 
quently, deaths  and  injuries  unneces- 
sarily are  caused  in  America  because  of 
the  condition  of  our  interstates  and 
major  highway  roads,  and  much  needs 
to  be  done  to  correct  that.  The  States 
have  done  a  lot  of  work,  a  lot  of  good 
work. 

But  I  am  concerned  by  the  informa- 
tion presented  to  us  by  the  Congres- 
sional Research  Service  In  their  report 
to  the  Congress  on  maintaining  these 
highways.  It  is  pretty  clear  that  the 
CRS  report  convinces  me  that  we  were 
right  with  our  concerns  that  the  roads 
were  not  being  maintained.  The  CRS 
report  in  their  summary  talks  about 
this  concern  by  saying,  "close  exam- 
ination of  the  spending" — that  is,  what 
the  States  are  getting — "indicates  that 
most  Federal  money  is  used  for  new 
construction  or  capital  replacement 
rather  than  for  maintenance,  and  this 
may  conflict  directly  with  congres- 
sional intent  as  expressed  in  various 
legislative  reports." 

I  think  it  is  very  clear  that  is  a  fact 
and  that  is  correct.  We  are  not  spend- 
ing enough  of  the  money  that  comes  to 
the  National  Treasury  to  maintain,  to 
repair,  to  reconstruct,  to  resurface,  and 
to  rebuild  the  highways  of  the  Nation. 
And  as  a  result  of  that,  they  are  in  de- 
teriorating condition  and  getting 
worse. 

It  is  incredibly  important,  as  we  em- 
bark on  new  modes  of  transportation 
and  new  ways  of  improving  the  trans- 
portation system  with  the  magnetic 
levitation  trains,  with  rapid  transpor- 
tation systems,  with  metro  systems, 
that  we  also  do  not  forget  the  $206  bil- 
lion investment  that  this  Nation  has  in 
concrete,  in  the  highways,  in  the  Inter- 
state System,  in  the  primary  roads  and 
secondary  roads  on  which  most  people 
still  commute. 

The  information  I  have  is  only  about 
2.5  to  3  percent  of  the  people  that  do 
commute  in  this  country  do  so  by  rapid 
transit.  Most  still  have  to  rely  on  the 
highways  which  in  fact  are  crumbling 
beneath  our  tires. 

Therefore,  Mr.  President,  I  was  con- 
cerned with  the  initial  committee  bill 
which  came  to  this  floor  through  the 
Environment  and  Public  Works  Com- 
mittee which  said  that  for  the  first 
time  we  were  going  to  create  a  new 
category.  Surface  Transportation  Pro- 
gram, in  which  we  would  put  50  percent 
of  all  of  the  money  into  that  program. 
We  would  give  the  States  ultimate  and 
total  flexibility  on  how  to  spend  it. 
Fifty  percent  of  the  total  money  could 
be  spent  for  mass  transit;  50  percent  of 
the  money  could  be  spent  for  rail  sys- 
tems; 50  percent  could  be  spent  for  a 
magnetic  levitation  train  system;  and 
none  of  that  50  percent  would  have  to 
be  spent  for  maintenance  of  the  system 
that  is  falling  apart. 


So,  Mr.  President,  my  colleague.  Sen- 
ator Durenberoer,  and  I  recognized 
this  as  a  problem  and  therefore  we 
worked  with  the  committee  members 
to  try  and  construct  something  that 
would  ensure  at  least  a  portion  of  this 
50  percent,  or  half  of  the  entire  pro- 
gram, would  be  used  for  maintenance, 
would  be  used  for  rebuilding  what  is 
crumbling,  would  be  used  to  maintain 
and  if  need  be  to  resurface  or  to  recon- 
struct an  interstate  or  a  Federal-aid 
highway. 

Therefore  the  amendment  now  before 
the  Chamber  and  this  body  in  fact 
would  reserve  a  small  portion  of  the  50 
percent  for  the  States  to  use  on  the  Na- 
tional Highway  System. 

I  think,  Mr.  President,  that  is  very 
important  to  note,  that  with  that 
small  percent  we  are  talking  about 
probably  only  $21.9  billion  of  the  total 
amount  of  $105  billion  authorized  by 
the  bill  will  be  spent  on  maintaining 
and  resurfacing  this  $205  billion  invest- 
ment that  is  out  there  in  the  United 
States. 

What  we  have  pursued  in  this  legisla- 
tion and  through  this  amendment  is  to 
say  that  the  States  should  be  involved 
in  coming  up  with  this  new  highway 
system  that  we  are  going  to  be  working 
with  for  the  next  several  years.  They 
should  do  it  in  consultation  with  re- 
gional and  local  interests  in  their 
State,  but  they  also  should  do  it  with 
the  approval  of  the  Secretary  of  Trans- 
portation. 

Some  have  objected  to  that  concept. 
Mr.  President,  we  are  talking  about  a 
Federal-aid  highway  system.  We  are 
not  talking  about  a  Louisiana  highway 
system.  We  are  talking  about  a  na- 
tional transportation  system  that  con- 
nects all  50  States.  No  one  State  should 
be  able  to  decide  how  and  where,  in  and 
of  themselves,  they  want  to  participate 
in  a  national  system.  No  State  by  itself 
decides  what  type  of  clean  air  bill  they 
are  going  to  have.  No  State  decides  in 
and  of  itself  what  type  of  clean  water 
bill  they  are  going  to  have.  And,  there- 
fore, no  State  unilaterally  should  de- 
cide what  type  of  national  transpor- 
tation system  the  rest  of  the  Nation  is 
going  to  have. 

It  is  a  cooperative,  a  Federal-State 
system,  to  build  a  national  transpor- , 
tation  system. 

Indeed,  there  is  nothing  wrong  with 
the  Secretary  of  Transportation  being 
in  on  the  process.  In  fact,  it  would  be 
wrong  if  he  or  she  were  not  in  on  devel- 
oping that  system.  This  amendment 
would  require  that,  as  the  States  rec- 
ommend this  new  system  to  the  Con- 
gress, that  it  should  be  in  consultation 
with  and  with  the  approval  of  the  Sec- 
retary of  Transportation. 

One  of  our  colleagues  from  the  other 
side  of  the  aisle  who  made  a  very  good 
point — Senator  Chafee — in  floor  dis- 
cussions, privately  was  telling  me  that 
he  understood  one  of  the  reasons  why 
the  Secretary  of  Transportation  should 
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be  involved  in  approving  a  State's  rec- 
ommendation. 

Suppose  my  State  of  Louisiana  want- 
ed to  build  a  north-south  road  running 
up  the  eastern  side  of  my  State  and  our 
neighboring  State  to  the  north,  Arkan- 
sas, wanted  to  run  it  down  the  western 
side  of  their  State.  So  we  would  have 
two  interstate  systems  being  built  that 
would  not  connect  without  somebody 
saying:  No;  we  perhaps  should  make 
them  connect  and  maybe  put  it  in  the 
middle  or  put  it  on  the  right.  But,  let 
us  get  together  and  have  a  national 
highway  that  you  do  not  have  to  get  off 
of  at  the  border  of  Louisiana  and  Ar- 
kansas and  go  down  a  dirt  road  and 
connect  it  again  and  get  back  on  this 
so-called  Interstate  System. 

It  makes  good  sense  to  me.  I  think  it 
is  good  government.  I  think  it  is  reflec- 
tive of  the  system  we  operate  under.  It 
is  part  of  our  amendment,  and  I  think 
the  Senator  from  Minnesota  [Mr. 
DURENBERGER]  did  an  outstanding  job 
in  crafting  and  working  with  the  Mem- 
bers on  his  side  to  get  them  to  accept 
the  concept,  working  with  Members 
also  on  our  side,  to  come  up  with  an 
improvement  to  the  legislation. 

We  are  not  going  to  mandate  all  the 
roads  be  repaired.  But  I  think  we  are 
going  to  go  a  long  way  toward  ensuring 
this  money.  And  bear  in  mind,  it  is 
from  people  who  drive  on  highways. 
That  is  where  it  is  coming  from:  People 
who  drive  cars  and  trucks,  large  and 
small,  vans:  people  who  pay  a  gas  tax. 
Their  money  is  being  used  to  maintain 
this  transit  system. 

No  one  argues  that  some  of  it  should 
not  be  used  for  mass  transit,  but  no  one 
argues  none  of  it  should  be  used  for 
maintaining  the  roads.  This  gives  us  a 
requirement,  small  as  it  may  be,  this 
in  fact  will  be  done. 

So,  with  the  cooperation  of  the  good 
ranking  chairman  of  the  committee, 
without  whose  agreement  this  could 
not  be  reached— and  I  understand  his 
view  of  a  transportation  system— I 
know  this  bill  would  not  be  as  effective 
as  ultimately  it  may  be. 

We  have  to  think  beyond  concrete; 
we  have  to  think  beyond  just  cement.  I 
think  the  chairman  of  the  subcommit- 
tee, the  Senator  from  New  York,  has 
brought  that  to  our  attention  in  a  way 
only  he  is  capable  of  doing  before  this 
body. 

I  think  we  have  a  good  compromise. 
I  enjoyed  working  with  my  colleague. 
Senator  Durenberger.  At  the  appro- 
priate time  he  would  want  to  urge  its 
adoption.  And  I  enthusiastically  sup- 
port the  compromise. 

Mr.  DURENBERGER.  Mr.  President, 
I  intend  to  urge  the  adoption  of  the 
amendment,  but  I  want  to  pay  special 
compliments  to  two  people  who  carried 
the  largest  part  of  the  load  on  this 
amendment  over  the  week  or  so  that 
we  have  been  here  on  the  floor,  in  one 
way  or  another,  in  advance  of  that,  as 
well.  And  that  is  Sue  Pihlstrom,  from 
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my  staff,  and  Marcia  Jones  on  John 
Breaux's  staff. 

They  did  a  lot  of  the  work  of  educat- 
ing everybody  in  the  body  on  the  sub- 
ject, and  did  all  of  the  work  that  was 
necessary  to  coordinate  this  with  the 
administration. 

I  am  certainly  grateful  to  them. 

Mr.  President,  I  urge  the  adoption  of 
the  Durenberger-Breaux  amendment. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today,  in  a  spirit  of  compromise,  to 
support  the  amendment  offered  by  the 
Senator  from  Minnesota. 

It  is  no  secret  I  would  prefer  a  high- 
way bill  without  any  mention  of  a  Na- 
tional Highway  System.  In  the  com- 
mittee report.  Senator  Reid  and  I  filed 
supplemental  views  commending  the 
committee  leadership  for  omitting  a 
National  Highway  System  from  the 
legislation  reported  to  the  floor. 

As  initially  drafted  by  the  adminis- 
tration, this  proposal  would  devastate 
my  home  State  of  Montana. 

Also,  I  am  not  alone  in  believing  a 
vast  National  Highway  System  would 
be  environmentally  destructive.  It 
would  reduce  the  flexibility  S.  1204  al- 
lows the  States  to  increase  mass  tran- 
sit spending  in  heavily  polluted  areas. 
And  this  flexibility  Is  truly  the  hall- 
mark of  S.  1204. 

Yet  I  also  realize  the  administration 
and  many  Members  of  this  body  believe 
strongly  in  the  National  Highway  Sys- 
tem concept.  So,  in  the  best  tradition 
of  this  institution,  we  got  together  and 
worked  out  a  compromise  we  could  all 
live  with. 

This  is  far  from  the  National  High- 
way System  Administration  initially 
proposed: 

The  State  would  be  required  to  spend 
only  17.5  percent  of  its  total  surface 
transportation  funds  on  the  National 
Highway  System; 

The  initial  National  Highway  System 
will  be  selected  by  the  States  from  our 
existing  network  of  interstate  and 
principal  arterial  roads; 

After  2  years,  in  close  consultation 
with  the  States,  the  administration 
would  select  those  roads  designated  for 
the  National  Highway  System  from  our 
existing  network  of  interstate  and 
principal  arterial  roads;  and 

Each  State  would  enjoy  20-percent 
flexibility  to  move  funds  away  from 
the  National  Highway  System,  if  that 
State  certiTied  the  maintenance  needs 
of  its  National  Highway  System  roads 
are  adequately  met. 

This  all  adds  up  to  a  balanced,  care- 
fully crafted  compromise;  a  com- 
promise that  will  work  well  for  Mon- 
tana and  every  other  State  in  the 
Union.  I  firmly  believe  the  Senate 
must  hold  the  line  against  any  attempt 
to  expand  this  position  at  conference. 

In  closing,  Mr.  President,  I  want  to 
thank  the  committee  and  subcommit- 
tee leadership  for  their  role  in  working 
out  this  compromise.  In  addition,  I 
commend  the  Senator  from  Minnesota 


[Mr.  DURENBURGER]  and  the  Senator 
from  Louisiana  [Mr.  Breaux]  for  their 
calm  and  reasonable  approach  to  what 
could  have  been  a  difficult  floor  fight. 

The  PRESIDING  OFFICER.  There 
being  no  objection — is  there  further  de- 
bate? 

Mr.  MOYNIHAN.  Mr.  President,  can 
we  have  a  voice  vote? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  (No.  339)  was  agreed 
to. 

Mr.  DURENBERGER.  Mr.  President, 
I  move  to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  340 

Mr.  DURENBERGER.  Mr.  President, 
I  send  an  amendment  entitled  the 
Durenberger  safety  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments  are 
set  aside.  The  Durenberger  amendment 
will  be  reported. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  (Mr.  Duren- 
berger] proposes  an  amendment  numbered 
340. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  78,  line  23.  insert  after  section  402 
■■;  section  152,  except  repavement;" 

On  page  102.  line  4,  strike  line  4  and  renum- 
ber accordingly. 

On  page  110,  line  11.  insert:  (19)  Section  152 
is  amended  by  striking  subsections  (d)  and 
(e)  and  by  renumbering  the  remaining  sec- 
tions accordingly. 

Mr.  DURENBERGER.  The  only  ra- 
tionale for  the  Federal  Government  to 
be  involved  in  the  transportation  deci- 
sions of  the  States  is  to  pursue  na- 
tional purposes.  Otherwise,  there  is  no 
reason  for  us  to  bring  gas  tax  revenues 
all  the  way  to  Washington  and  send 
them  back. 

There  can  be  no  more  important  na- 
tional purpose  than  protecting  public 
safety.  I  believe  the  package  before  us 
takes  a  backward  step  in  safety,  and 
unless  we  change  it,  we  will  be  sending 
exactly  the  wrong  signal  to  the  States: 
That  the  Federal  Government  thinks 
our  roads  are  safe  enough. 

By  repealing  the  Hazard  Elimination 
Program,  discontinuing  categorical 
spending,  and  reducing  the  Federal 
share  for  safety  projects,  we  send  the 
message  that  the  status  quo  is  OK. 

In  my  opinion,  we  fall  short  of  our 
goal  to  ensure  safe  roads  to  the  driving 
population.  If  our  hope  is  to  have  safe 
roads,  we  need  to  better  articulate  that 
concern.  We  cannot  guarantee  drivers 


will  not  have  accidents,  but  we  should 
do  everything  we  can  to  assure  the 
drivers  do  not  suffer  unnecessary  death 
and  injury  because  of  hazardous  situa- 
tions that  could  have  been  located  and 
repaired. 

In  my  involvement  with  health  care 
issues,  I  have  seen  the  long  term  care 
cost  associated  with  young  people 
being  severely  injured  in  such  acci- 
dents. Not  only  is  the  cost  reflected  in 
outright  care  costs,  but  also  in  lost 
productivity  of  the  person  and  the 
major  care-giver,  which  typically  is  a 
family  member.  That  does  not  begin  to 
measure  the  cost  of  broken  lives  and 
human  suffering. 

We  need  to  be  sure  we  send  the  mes- 
sage to  the  States  that  safe  roads  are 
not  an  option;  they  are  required.  And 
that  is  the  reason  for  my  amendment. 
Safety  is  the  last  place  we  want  to  be 
unclear  or  to  economize.  A  vital  na- 
tional purpose  is  at  stake.  So  are  thou- 
sands of  lives. 

I  ask  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  a  worthy  amendment,  one  in  a  long 
sequence  which  the  Senator  from  Min- 
nesota has  offered  in  this  area.  On  our 
side  we  are  happy  to  support  it. 

Mr.  SYMMS.  We  support  the  amend- 
ment, also. 

The  PRESIDING  OFFICER  [Mr. 
Kohl].  Is  there  further  debate  on  the 
amendment? 

Mr.  DURENBERGER.  I  urge  the 
adoption  of  the  amendment. 

Mr.  BRYAN.  Can  I  request  an  expla- 
nation of  the  amendment?  I  do  not 
quarrel  with  the  basic  proposition  that 
safety  ought  to  be  of  paramount  con- 
cern, but  I  confess  I  did  not  understand 
the  full  purpose  for  which  the  amend- 
ment is  offered. 

Mr.  DURENBERGER.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President, 
let  the  record  show  that  I  have  ex- 
plained the  purpose  of  the  amendment, 
and  I  might  as  well  explain  it  to  all  my 
colleagues  in  case  others  were  not  as 
thoughtful  as  the  Senator  from  Nevada 
to  be  here. 

The  amendment  retains  the  Hazard 
Elimination  Program.  Identical  to  cur- 
rent law,  the  States  would  continue  to 
maintain  surveys  of  all  public  roads  to 
identify  hazardous  locations  or  ele- 
ments which  may  constitute  a  danger 
to  motorists  and  pedestrians,  assign 
priorities  for  their  correction,  and  es- 


tablish and  implement  a  schedule  of 
projects  for  their  improvement. 

Second,  the  amendment  proposes  to 
make  the  Hazard  Elimination  Program 
eligible  under  the  safety  belt  and  mo- 
torcycle helmet  provision's  highway 
safety  programs.  Currently,  S.  1204  in- 
cludes only  section  402  highway  safety 
programs  and  section  130  rail-highway 
grade  crossings. 

With  that  explanation,  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  340)  was  agreed 
to. 

Mr.  DURENBERGER.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  once 
again  thanks  to  the  Senators  from 
Minnesota  and  Louisiana  for  their  very 
fine  work. 

This  brings  us,  Mr.  President,  to  per- 
haps the  close  or  near  close  of  the  sub- 
stantive provisions  of  the  bill.  We  can 
only  hope  that  the  negotiations  over 
supplemental  funding  will  come  to 
some  conclusion. 

In  the  meantime,  we  have  a  few  not 
unimportant  amendments  which  I 
would  like  to  offer. 

C        AMENDMENT  NO.  341 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  Senator  Domenici,  I  have  a 
measure  that  would  allow  States  to 
fund  nonmetropolitan  planning  groups 
with  0.5  percent  of  funds  available. 
These  are  rural  areas,  Indian  regions. 
It  is  entirely  agreeable  to  the  man- 
agers. It  is  optional  funding.  It  is  State 
money.  If  they  think  this  is  best  done, 
we  think  it  ought  to  be  done.  I  send  the 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  MOY- 
NiHAN],  for  Mr.  Domenici,  proposes  an  amend- 
ment numbered  341. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

S.  1204  is  amended  by  adding  at  the  end  of 
section  115  entitled  "Research  and  Data  Col- 
lection", the  following  new  subsection: 

"(e)  Section  307  of  title  23.  United  States 
Code,  is  amended  by  inserting  new  paragraph 
(2)  to  read  as  follows: 

"(2)  In  addition  to  the  percentage  provided 
in  paragraph  (1)  of  this  subsection,  not  to  ex- 
ceed one-half  of  one  per  centum  of  sums  ap)- 
pcrtioned  under  sections  104  and  144  shall  be 
available  for  expenditure  upon  request  of  the 
State  Highway  Department  to  rural  planning 


organizations  designated  by  the  State  as 
being  responsible  for  assisting  the  State  in 
carrying  out  the  provisions  of  section  135  of 
this  title. 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  a  straightforward  amendment  that 
allows  States,  at  their  option,  to  use 
planning  money  in  nonmetropolitan 
areas  where  they  have  sufficient  pur- 
pose to  satisfy  themselves. 

Mr.  SYMMS.  We  have  no  objection  to 
the  amendment. 

Mr.  MOYNIHAN.  I  believe  there  is  no 
ejection  on  either  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  341)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  342 

(Purpose:  To  exclude  areas  non-contiguous 

with  the  continental  United  States  from 

certain  provisions) 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  the  senior  Senator  from  Ha- 
waii, our  beloved  Senator  Inouye,  I 
send  an  amendment  to  the  desk,  the 
purpose  of  which  would  exempt  the 
noncontiguous  States  from  the  require- 
ment that  75  percent  of  Surface  Trans- 
portation Program  funds  be  distributed 
according  to  population.  This,  again,  is 
a  matter  that,  in  certain  specific 
States,  provisions  of  the  bill  do  not  ac- 
commodate to  the  needs  of  these 
States.  The  purpose  of  the  amendment 
is  to  let  the  States  function  most  effec- 
tively. 

I  ask  unanimous  consent  that  the 
pending  amendment  be  set  aside,  and  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  MoY- 
NiHAN],  for  Mr.  iNOUYE,  proposes  an  amend- 
ment numbered  342. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16,  line  10,  strike  out  the  semi- 
colon and  "or". 

On  page  16  strike  out  lines  11  and  12. 

On  page  18,  between  lines  2  and  3,  insert 
the  following  new  subparagraph: 

"(C)  The  requirements  of  subparagraph  (A) 
shall  not  apply  to  any  State  which  is  non- 
contiguous with  the  continental  United 
States.". 

Mr.  SYMMS.  We  support  the  amend- 
ment on  this  side. 

Mr.  MOYNIHAN.  As  we  do  on  this 
side.  I  urge  its  adoption. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  342)  was  agreed 
to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  there 
does  not  appear  to  be  any  Senator  to 
ofTer  amendments.  To  the  best  of  my 
knowledge,  the  remainder  of  the 
amendment  process  is  near  its  conclu- 
sion, and  we  wait  only  word  of  agree- 
ment on  supplemental  funding.  How 
soon  that  will  be,  we  do  not  know.  We 
are  in  a  period  set  aside  for  the  Presi- 
dent's celebration.  It  is  to  extend  until 
9:30.  I  do  not  know  that  there  is  any 
need  to  stand  in  recess.  I  think  I  will 
simply  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  part  B  of 
the  pending  legislation  creates  a  dedi- 
cated, consistent  source  of  funds  for 
helping  States  provide  and  maintain 
recreational  trails. 

The  National  Recreational  Trails 
Fund  Act  should  serve  two  key  pur- 
poses: First,  It  will  give  States  some 
much  needed  funds  with  which  to  pro- 
vide Americans  with  recreational  trail 
opportunities,  closer  to  their  homes, 
and  second,  it  should  encourage  a  spirit 
of  cooperation  among  diverse  trail 
users  while  also  making  funds  avail- 
able to  provide  for  innovative  trail 
sharing  experiences. 

In  this  day  and  age  of  reduced  re- 
sources but  increasing  demand  for 
recreation,  we  must  be  sure  to  get  the 
biggest  recreational  bang  for  every  dol- 
lar spent.  This  can  be  done,  in  part,  by 
promoting  trails  which  accommodate 
as  many  diverse  trail  uses  as  possible. 
Just  because  one  person  rides,  while 
another  hikes,  doesn't  mean  that  they 
cannot  share  the  same  trail.  Jeanette 
Fltzwilliams.  a  member  of  the  board  of 
both  the  American  Hiking  Society,  and 
the  Rails-to-Trails  Conservancy,  re- 
counts an  incident  when  hiking  one 
time,  when  she  looked  up  the  trail  and 
saw  an  all-terrain  vehicle  rider  coming 
down  the  trail.  The  rider  also  saw  her, 
and  stopped  to  let  her  pass.  The  two  ex- 
changed pleasantries  and  went  on  their 
way.  Ms.  Fltzwilliams  was  favorably 
impressed  with  the  rider,  and  later 
wrote  concerning  the  need  for  funding 
diversified-use  trails: 


It  is  no  longrer  possible  for  every  type  of 
user  to  have  a  trail  for  his  exclusive  use.  All 
types  of  users  are  entitled  to  trails.  The 
challenge  is  not  only  to  see  to  it  that  the 
terrain  is  suitable  to  the  use,  but  to  develop 
understanding  and  cooperation  annong  all 
users,  something  that  is  targeted  by  the  Rec- 
reational Trails  Fund  Act. 

I  might  mention  that,  in  Idaho, 
horseback  riders  and  hikers  have  coex- 
isted on  certain  trails  in  the  Sawtooths 
for  over  a  half  century  now  without  a 
single  reported  accident  or  mishap.  The 
key  to  compatible  trail  use  seems  to  be 
courtesy  more  than  anything  else.  If, 
through  trail-use  education,  we  can 
promote  more  of  this  kind  of  user-to- 
user  courtesy,  it  may  be  possible  to 
meet  the  recreational  demands  of  two 
trails,  using  funds  economically  on  just 
one  trail. 

Through  new  and  improved  rec- 
reational trails,  we  can  reduce  the  ten- 
sions which  have  developed  when  more 
Americans  than  ever  before  have 
sought  to  use  trails  in  increasingly  di- 
verse ways.  The  improved  trail  system 
plus  increased  communications 
prompted  by  representative  trail  advi- 
sory committees  at  the  Federal  and 
State  levels  should  increase  the  quality 
and  the  quantity  of  opportunities  for 
all  trail  activities.  These  advisory 
committees  are  structured  to  function 
by  concensus  as  much  as  possible.  In 
order  for  a  State  to  remain  eligible  for 
fund  moneys  after  3  years,  a  trail-user 
advisory  committee  must  exist  within 
the  State.  Many  such  committees  al- 
ready exist,  and  it  is  not  anticipated 
that  duplicate  committee  structures 
would  be  necessary  to  satisfy  the  eligi- 
bility requirement  as  long  as  the  com- 
plete diversity  of  trail  use  within  the 
State,  including  equestrian,  motorized 
and  nonmotorized  recreational  trail 
users  are  represented.  If  for  some  rea- 
son an  existing  committee  is  not  rep- 
resentative of  such  diverse  trail  inter- 
ests, its  membership  may  need  to  be  al- 
tered to  do  so. 

It  should  be  noted,  Mr.  President, 
that  this  bill  adheres  to  the  general 
user-fee  structure  of  the  highway  trust 
fund.  It  does  not  rely  on  the  revenues 
paid  in  by  highway  users,  but  rather, 
earmarks  only  those  revenues  paid  by 
recreational  trail  users.  For  instance, 
the  average  snowmobiler  now  pays 
$11.25  annually  into  the  highway  trust 
fund  in  fuel  taxes  used  in  his  or  her 
sport,  and  yet  receives  absolutely  no 
benefits,  since  snowmobile  use  on  high- 
ways is  typically  neither  desirable  nor 
permitted.  With  most  all-terrain  vehi- 
cles, the  same  is  true.  By  including 
part  B  in  this/act.  we  are  more  per- 
fectly applying  the  user-fee  concept  to 
the  Federal  fvil  taxes  paid  in  associa- 
tion with  thesf  fuel  uses. 

It  Is  not  the  intent  of  this  legisla- 
tion, Mr.  President,  to  create  addi- 
tional trail  administration  bureauc- 
racy. In  fact,  as  purely  a  funding  mech- 
anism, the  Trails  Fund  Act  seeks  to 
avoid  inserting  itself  into  the  middle  of 


already  existing  trail  planning  and 
maintenance  structures.  Maximum 
flexibility  is  left  with  the  States,  the 
Governor  in  particular,  to  determine 
which  State  agency  is  best  qualified  to 
administer  the  fund  with  the  least 
overlap  and  duplication  with  current 
grant  administration.  In  many  cases. 
State  agencies  which  already  admin- 
ister land  and  water  conservation  funds 
are  fully  equipped  to  handle  Trails 
Fund  Act  moneys  as  well.  In  other 
cases,  another  agency  may  be  more 
practicable.  For  instance,  the  Wallop- 
Breaux  fund  enjoys  enthusiastic  sup- 
port ft-om  both  the  angling  and  boating 
communities  because  of  it  focus  on  co- 
operation between  administering  agen- 
cies and  enthusiast  groups  who  partici- 
pate in  project  design  and  selection  as 
well  as  in  project  Implementation 
through  volunteered  labor  and  moneys. 
The  Trails  Fund  Act,  true  to  the 
form  of  the  underlying  highway  bill, 
tries  to  minimize  Federal  Intervention 
in  State  trail  planning  and  fund  admin- 
istration, allowing  the  moneys  to  be 
used  and  administered  through  the 
mechanism  that  makes  the  most  sense 
in  that  State. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MO"5fNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
simply  to  say  that  the  hour  of  9:30  has 
come  and  passed  now  and  we  are  out  of 
the  window  that  had  been  created  for 
the  persons  attending  the  President's 
occasion  this  evening. 

If  there  are  Senators  who  have 
amendments  of  which  I  am  not  aware, 
any  that  we  have  not  reached  agree- 
ment on — there  Is  one  that  Senator  Do- 
MENlci  will  come  forward  with  shortly 
and  that  Is  a  good  amendment  and  has 
been  agreed  on  or  will  be.  If  there  are 
other  Senators  who  have  concerns,  we 
wish  we  could  hear  from  them.  As  far 
as  we  know,  we  are  at  the  end  of  the 
substantive  matters  dealing  with  our 
bill. 

One  of  them  Is  a  provision  In  the  bill 
that  provides  $750  million  for  a  mag- 
netic levitatlon  project  to  be  built 
somewhere  in  the  United  States 
through  competition  between  States  or 
localities,  or  combinations  thereof,  to 
be  awarded  by  the  Secretary  of  Trans- 
portation. This  will  be  the  first  time 
that  we  have  proceeded  directly  to  the 
development  of  a  technology  that  was 
Invented  in  the  United  States.  Two 
American  physicists  working  at  the 
Brookhaven  National  Laboratories  In 
eastern  Long  Island  patented  this  quite 
extraordinary  proposal  in  1964. 
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Magnetic  levitatlon  is  a  new  mode  of    The  jet  engine  was  a  British  develop-    tity,  and  In  the  early  1960'8  the  Penta- 


transportation,  never  before  conceived 
It  works  on  the  principle  that  magnets 
both  attract  and  repel  and  affect  a 
train-like  vehicle  which  floats  in  a 
trough  and  moves  on  air  being  elevated 
by  magnetic  fields  and  moves  forward 


ment,  but  It  was  In  the  situation  of 
World  War  n  the  first  jet  planes  were 
made  here. 

We  have  been  at  the  very  edge  of  or 
the  leading  edge  of  development  in 
transportation  technology  for  two  cen- 


gon  decided  not   to   go   forward  with 
military  development. 

The  question  then  was:  Should  there 
be  civilian  development?  Vice  Presi- 
dent Johnson  was  then  chairman  of  the 
Space  Committee  under  President  Ken- 


by  those  magnetic  fields.  It  Is  almost    turies.  And  now  we  face  the  prospect  of    nedy  and  we  entered  Into  a  lonir  oeriod 


certainly  going  to  have  a  major  role  in 
21st  century  transportation  tech- 
nology. 

It  has  the  great  feature  of  being 
frictionless  and,  therefore,  the  energy 
efficiencies  are  very  considerable  with 
the  advent  of  techniques  for  the  trans- 
mission of  power  at  very  highly  effi- 
cient levels — again  a  new  technology. 
We  look  forward  to  real  events  of  this 
kind. 

It  is  very  much  characteristic,  how- 
ever, that  this  technology,  this 
science— well,  let  us  call  it  tech- 
nology—the science  of  mechansim  I 
suppose  it  is  understood  having  been 
invented  here.  The  first  development 
took  place  abroad  both  in  Japan  and  in 
West  Germany.  And  now  German  Gov- 
ernment-sponsored agencies  have  put 
In  large  development  efforts — and  you 
have  developmental  tracks  where  full- 
scale  models  run  repeatedly.  It  is  quite 
an  astonishing  experience. 

This  technology  moves  efficiently,  at 
about  240  miles  an  hour,  easily  moves 
at  300,  which  is  more  than  the  effective 
rate  of  movement  of  airplanes,  in 
Innerclty  transport  right  now.  Its  most 
effective  use  is  intercity  routes  where 
the  airspace  does  not  admit  to  much 
more  traffic. 

Alternately,  as  within  cities,  you 
have  an  instant  communication,  a  4- 
mlnute  trip  from  Union  Station,  just 
off  Capitol  Hill,  to  Dulles  Airport 
makes  it  entirely  feasible.  It  is  being 
done  now  in  Japan  where  a  farebox 
mag-lev  system  will  be  in  place.  It  Is 
being  built  right  now  in  an  actual 
working  commuter  railroad  or  com- 
muter mag-lev. 

We  do  not  have  yet  a  proper  name  for 
this,  but  we  will  no  doubt  work  one 
out. 

It  Is  troubling  that  for  the  first  time 
since  the  development  of  the  railroad — 
which  did  develop  in  England,  In  what 
is  now  Belgium,  and  developed  there 
before  it  appeared  here.  Since  that 
time  all  major  innovations  in  transpor- 
tation technology  have  originated  in 
the  United  States  or  appeared  here  si- 
multaneously with  the  development 
elsewhere. 

The  steamboat,  Mr.  Fulton's 
Clermont,  appears  as  the  first  steam 
transportation  of  a  waterborne  trans- 
portation in  the  world;  the  Hudson 
River. 

The  automobile  was  well  advanced  in 
this  country  by  the  1890's  and  mass 
production  first  appeared  here  in  the 
first  decade  of  the  20th  century. 

The  airplane  was  being  developed  in 
Europe  but  the  first  flight  was  the 
Wright    Brothers    in    South    Carolina. 


moving  back.  Others  are  moving  into 
technologies  we  may  have  Invented  but 
we  have  not  developed.  Others  are  mov- 
ing to  the  refinement  of  technologies 
already  well  In  place  but  for  which 
there  are  new,  wider  limits  being  dis- 
covered. 

The  fast  trains  that  have  been  devel- 
oped in  Germany  and  France  and  Italy, 
earlier  in  Japan,  they  have  no  equiva- 
lent here.  We  are  doing  well  In  the  Am- 
trak  corridor  from  Washington  to  Bos- 
ton, still  basically  with  a  much  earlier 
technology.  We  do  not  see  enormous 
changes  in  a  century. 

In  1895.  in  the  East  Albany  yards  of 
the  New  York  Central  Railroad.  Engine 
999  was  built,  which  later  that  year,  as 
part  of  the  Empire  State  Ebcpress  be- 
tween Batavia,  NY,  and  Buffalo, 
reached  111.5  miles  per  hour,  the  fast- 
est man  had  ever  traveled  on  Earth. 
You  can  work  on  that  machine,  and  it 
has  been  worked  up  to  160  miles.  Bet- 
ter, but  not  fundamentally  different. 

Yet  still  those  new  trains  are  that 
much  more  efficient  and  are  In  use  all 
over  Europe,  all  over  Japan.  Not  here. 
And  this  new  technology  is  not  yet  In 
place  as  a  working  transportation  sys- 
tem anywhere. 

It  is  not  too  late  for  us  to  do  it  best 
first.  Not  first.  That  no  longer  is  pos- 
sible. But  best  first,  or  first  best,  at 
some  level  of  economic  competitive- 
ness. We  have  the  engineering.  We  have 
the  advantage  of  the  work  that  has 
been  done  in  Europe  and  In  Japan. 

Our  engineers  would  now  be  working 
on  the  third  generation  of  this  tech- 
nology of  these  component  parts  with 
the  advantage  of  what  has  been  learned 
from  the  development  that  has  taken 
place  in  Europe  and  in  Japan. 

But  yet  with  it,  this  is  an  oppor- 
tunity to  start  leading  again.  Not 
every  technology,  because  it  is  fas- 
cinating, Is  necessarily  effective. 

I  think  of  the  supersonic  air  trans- 
port. The  development  of  the  super- 
sonic plane,  like  all  major  passenger 
planes  in  the  United  States  In  the  last 
50  years,  was  developed  first  by  the  De- 
fense Department.  It  had  military 
usage.  All  our  large,  wide-bodied  jets 
and  so  forth  were  developed  as  trans- 
port planes  for  the  military.  And  the 
time  came  when  they  had  developed  a 
supersonic  plane.  Its  features  were 
great  speed,  but  its  limitations  were 
very  small  capacity.  And  In  the  end  the 
Defense  Department,  Pentagon  you 
might  say,  made  the  judgment  It  was 
well  and  good  to  get  troops  anywhere 
in  the  world  in  4  hours  but  if  only  100 
of  them  were  on  board  when  you  ar- 
rived, maybe  sacrifice  time  for  quan- 


of  very  intensive  discussions. 

The  then  Secretary  of  the  Air  Force, 
later  Secretary  of  Defense,  was  our 
technical  adviser,  you  might  say.  The 
Secretary  of  Labor  was  a  member  of 
the  committee.  I  would  occasionally 
represent  him  at  the  meetings  of  the 
group,  which  President  Johnson  at- 
tended with  great  care  and  concern. 

In  the  end.  the  decision  was  made 
here  in  Congress  not  to  go  forward,  as 
much  on  environmental  ground  as  any 
others;  the  fear  of  what  would  be  the 
effects  on,  well,  goose  eggs  in  the  Arc- 
tics of  polar  nights. 

The  British  and  the  French  went 
ahead  anjrway.  The  Concorde  devel- 
oped. A  technical  marvel,  but  not  an 
efficient  form  of  transportation.  I  do 
not  think  they  have  been  successful.  I 
think  none  are  being  built  any  longer. 
I  do  not  speak  with  certainty  of  that. 
But  they  are  not  the  characteristic 
mode  of  flight  today.  They  are  a  very 
special  niche  some  people  find  useful, 
but  in  the  main  too  expensive,  too  lim- 
ited in  the  load. 

The  airbus  is  the  more  characteristic 
and  more  effective  mode  of  transpor- 
tation. 

So  we  did  not  lose  fi-om  having  de- 
cided not  to  develop  a  supersonic  com- 
mercial airplane.  But  we  were  in  a  po- 
sition to  choose. 

That  is  the  difference  between  then 
and  now.  We  had  the  technology.  We 
made  the  judgment  not  to  use  it.  That 
is  a  perfectly  good  and  proper  assess- 
ment of  cost  and  benefits. 

But  as  for  mag-lev,  as  for  high  speed 
trains,  we  do  not  have  those  options 
because  we  have  not  developed  the 
technology. 

This  provision  in  this  bill  moves  us 
in  that  direction.  We  can  say  with  con- 
fidence this  will  be  done.  I  think  Amer- 
icans will  be  interested.  I  know  States 
and  cities  will  compete.  I  know  the 
Presiding  Officer's  own  State  is  inter- 
ested in  this,  as  are  many.  And  out  of 
this  first  beginning  we  may  go  on  to 
yet  more  impressive  events. 

In  that  regard,  we  are  very  much  in 
the  debt  of  the  Senator  from  South 
Carolina,  the  junior  Senator,  Mr.  HOL- 
LINGS,  whose  Committee  on  Commerce 
has  jurisdiction  in  these  matters, 
which  the  Committee  on  Environment 
and  Public  Works  shares.  And  in  that 
respect  we  have  decided  that  when  we 
go  to  conference  with  this  legislation 
the  Commerce  Committee  should  ap- 
point conferees  for  this  section  of  the 
bill. 

MAG-LEV 

Mr.  ROLLINGS.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
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enter  into  a  colloquy  with  the  manager 
of  the  bill.  Senator  Moynihan  for  the 
purpose  of  discussing  the  bill's  ap- 
proach to  mag-lev  technology  develop- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recogrnized. 

Mr.  ROLLINGS.  Thank  you,  Mr. 
President.  I  was  prepared  to  offer  an 
amendment  to  the  highway  bill  to  fur- 
ther the  development  of  mag-lev  and 
high-speed  rail  technology.  As  the  Sen- 
ator knows,  the  Conrunerce  Committee 
has  a  jurisdictional  interest  in  this 
area.  Though,  in  many  respects  I  agree 
with  the  intent  of  his  measure,  I  have 
reservations  about  committing  $750 
million  for  mag-lev  during  this  reau- 
thorization cycle.  In  lieu  of  offering  a 
counterproposal  on  this  issue,  I  would 
ask  for  a  commitment  from  the  Sen- 
ator to  work  toward  a  comprehensive 
solution  on  this  issue  with  the  relevant 
Congressional  committees  in  con- 
ference. Additionally,  I  think  it  appro- 
priate that  members  of  the  Commerce 
committee  be  appointed  as  conferees 
on  this  matter. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man of  the  Commerce  Committee,  Sen- 
ator Hollings,  and  I  appreciate  his  will- 
ingness to  withhold  his  amendment  on 
this  issue  in  order  to  move  forward 
with  consideration  of  this  bill.  I  have 
no  objection  to  the  appointment  of 
such  conferees  and  welcome  the  oppor- 
tunity to  work  with  him  and  other  in- 
terested Members  toward  a  comprehen- 
sive measure  to  further  the  develop- 
ment of  mag-lev  technology. 

MAG-LEV  AND  HIGH-SPEED  RAIL 

Mr.  EXON.  Mr.  President,  any  long 
term  solution  to  our  transportation 
problems  needs  to  include  a  com- 
prehensive Federal  policy  for  the  devel- 
opment of  high-speed  rail  and  magnetic 
levitation  transportation  [mag-lev]. 

First  of  all,  I  want  to  commend  both 
Senators  ROLLINGS  and  Moynihan  for 
their  tremendous  interest  in.  and  ef- 
forts to  promote  mag-lev  development 
in  this  country.  To  date,  several  ongo- 
ing efforts  have  been  initiated  to  facili- 
tate the  development  of  mag-lev  tech- 
nology. In  1988,  the  Federal  Railroad 
Safety  Act  of  1970  was  amended  to  en- 
able the  Federal  Railroad  Administra- 
tion to  initiate  research  on  the  safety 
of  high-speed  systems.  More  recently, 
the  national  mag-lev  initiative  was  es- 
tablished to  conduct  research  on  mag- 
lev  technology  development  and  the 
feasibility  of  its  commercial  develop- 
ment. A  part  of  this  effort  by  the  De- 
partment of  Transportation  and  the 
Army  Corps  of  Engineers  includes 
working  together  to  determine  what 
role  mag-lev  technology  will  play  in 
our  future  transportation  network. 

Mr.  President,  one  of  the  goals  of  the 
Commerce  Committee  for  the  102d  Con- 
gress was  to  work  with  other  interested 
congressional  committees  to  develop 
and  approve  during  this  Congress  a 
comprehensive  bill  to  further  steel-on- 


wheel  high-speed  rail  and  mag-lev  tech- 
nology and  development.  Earlier  this 
week,  a  symposium  was  held  for  perti- 
nent committee  staff  to  discuss  a  num- 
ber of  issues,  including  the  benefits  of 
developing  an  American  based  tech- 
nology versus  purchasing  existing  tech- 
nology, the  role  of  high-speed  ground 
transportation  in  our  energy  and  trans- 
portation policies,  and  options  for  fi- 
nancing high-speed  ground  transpor- 
tation projects. 

Mr.  President,  the  process  of  develop- 
ing concensus  legislation  in  this  area 
has  not  yet  been  achieved,  however, 
currently  there  is  a  provision  in  the 
highway  bill  whfch  calls  for  $750  mil- 
lion to  be  spent  out  of  the  highway 
trust  fund  over  the  next  5  years  for 
mag-lev  development.  I  have  concerns 
about  this  level  of  funding  as  well  as 
such  a  significant  amount  of  funding 
being  allocated  for  mag-lev,  to  the  ex- 
clusion of  high-speed  steel-on-wheel  op- 
tions. 

While  many  members  of  the  Com- 
merce Committee  are  concerned  about 
the  level  of  funding  in  your  bill,  we  are 
equally  concerned  with  the  jurisdic- 
tional issues.  However,  I  feel  confidant 
that  the  agreement  reached  between 
Senators  Rollings  and  Moynihan  to 
address  these  concerns  will  serve  the 
desired  goals  of  all  interested  parties 
and  lead  us  forward  as  we  pave  the  way 
for  these  transportation  technologies. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  Is  it  necessary,  if 
the  Senator  from  New  Mexico  has  an 
amendment  that  is  acceptable  to  the 
manager,  that  I  set  aside  the  pending 
amendment? 

The  PRESIDING  OFFICER.  It  is. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  the  pending  amendment 
be  temporarily  set  aside  for  the  pur- 
pose of  offering  an  amendment  which 
the  managers  are  aware  of. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  343 

(Purpose:  To  provide  funding  for  Indian 
Reservation  Roads) 

Mr.  IX)MENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk  for  myself 
and  Senator  INOUYE.  the  chairman  of 
the  Committee  on  Indian  Affairs.  Sen- 
ators McCain.  Simon.  Bingaman, 
DeConcini.  Daschle.  Murkowski, 
Wellstone.  and  Conrad,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Domen- 
ici].  for  himself.  Mr.  Inouye.  Mr.  McCain.  Mr. 
Simon.  Mr.  Binga.man.  Mr.  DeConcini.  Mr. 
Daschle.  Mr.  Murkowski.  Mr.  Wellstone. 
and  Mr.  Conrad,  proposes  an  amendment 
numbered  343. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  5.  line  4.  delete  '$2,370,000,000"  and 
Insert  In  lieu  thereof:  "$2.32O.0O0.00O". 

On  peige  5.  line  5.  delete  •$2,460,000,000"  and 
Insert  in  lieu  thereof:  "$2,410,000,000  ". 

On  page  5.  line  6.  delete  "$2,600,000,000"  and 
insert  in  lieu  thereof:  "$2,550,000.000 '. 

On  page  5,  line  7,  delete  ■$2,840,000,000"  and 
Insert  in  lieu  thereof:  "$2,790,000,000". 

On  page  5.  line  8.  delete  "$3,050,000,000"  and 
Insert  In  lieu  thereof:  "$3,000,000,000". 

On  page  6.  line  11.  delete  "$150,000,000"  and 
Insert  in  lieu  thereof:  "$200,000,000". 

On  page  37.  at  the  end  of  section  111,  add  a 
new  subsection  "(d)": 

"(d)  Lndian  Reservation  Roads  Plan- 
ning.— 

Two  percent  of  funds  allocated  for  Indian 
reservation  roads  shall  be  allocated  to  those 
Indian  tribal  governments  applying  for 
transportation  planning  pursuant  to  the  pro- 
visions of  the  Indian  Self  Determination  and 
Education  Assistance  Act.  The  Indian  tribal 
government.  In  cooperation  with  the  Sec- 
retary of  the  Interior,  and,  as  may  be  appro- 
priate, with  a  State,  local  government,  or 
Metropolitan  Planning  Organization,  shall 
develop  a  transportation  improvement  pro- 
gram, that  includes  all  Indian  reservation 
road  projects  proposed  for  funding.  Projects 
shall  be  selected  by  the  Indian  tribal  govern- 
ment from  the  transportation  Improvement 
program  and  shall  be  subject  to  the  approval 
of  the  Secretary  of  the  Interior  and  the  Sec- 
retary." 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  is  an  Indian  reservation 
road  amendment.  I  want  to  first  thank 
the  distinguished  Senator  from  New 
York,  the  chairman  of  the  subcommit- 
tee which  produced  the  bill  that  is  here 
on  the  floor,  because  the  bill  has  $150 
million  a  year  for  the  next  5  years  for 
Indian  roads  in  the  United  States.  And 
the  amendment  which  I  sent  to  the 
desk  will  make  that  $150  million.  $200 
million.  And  the  distinguished  Senator 
from  New  York  has  concurred  and 
agrees  to  accept  the  amendment. 

Why  do  I  thank  the  Senator  from 
New  York?  Because,  essentially,  even  if 
the  Senator  from  New  Mexico  had  not 
sought  additional  money,  the  Indian 
people  of  the  United  States  would  have 
been  in  the  debt  of  the  distinguished 
Senator  from  New  York  because  he  had 
added  $70  million  to  the  annual  alloca- 
tion to  the  Indian  road  system  of  the 
United  States.  It  had  been  $80  million 
for  the  last  5  years.  Incidentally,  prior 
thereto,  it  had  been  little  or  nothing, 
such  that  the  20.000  miles  of  Indian 
roads  in  the  United  States  are  without 
a  doubt  the  worst  20.000  miles  under 
any  unit  of  Government's  jurisdiction 
in  the  United  States. 

The  surveys  would  indicate  that  the 
Indian  people  are  traveling  on 
nonroads.  for  the  most  part.  "Very  few 
of  them  are  up  to  any  kind  of  standard 
that  we  would  travel  on.  Yet  the  Indian 
people  paid  gasoline  taxes,  they  have 
trucks  and  cars,  and  all  the  other  kinds 
of  things  that  we  have.  And  we  seek  for 
them  a  better  life. 

In  some  cases,  we  say  let  us  have  eco- 
nomic development  and  some  prosper- 
ity on  Indian  land  for  the  Indian  peo- 
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pie.  We  all  admit  without  roads  there 
would  not  be  any  prosperity  for  any  of 
us,  and  how  can  we  expect  them  to 
have  economic  prosperity  and  develop- 
ment when  they  have  hardly  any  roads 
to  travel  on? 

What  we  are  doing  tonight  Is  we  are 
saying  we  are  going  to  set  aside  $200 
million  a  year.  We  are  taking  it  out  of 
the  bridge  fund  so  it  will  not  affect  the 
allocation  formulas  that  are  being  de- 
bated and  discussed  and  worked  on  by 
various  Senators. 

This  $200  million  did  not  just  come 
out  of  the  sky.  As  a  matter  of  fact,  the 
Bureau  of  Indian  Affairs  has,  for  a  long 
time,  been  evaluating  the  road  system. 
They  recommended  $225  million  a  year 
for  the  next  5  years  for  Indian  roads. 
When  we  go  from  $80  million  to  $200 
million,  it  is  a  great  victory  for  the  In- 
dian people  of  our  country. 

I  thank  all  those  Senators  who  are 
cosponsors.  In  particular.  Senator 
Inouye,  who  is  the  chairman  of  the 
committee.  I  serve  with  him  on  that 
committee,  the  Committee  on  Indian 
Affairs.  Because  obviously  he  has  been 
doing  a  lot  for  the  Indian  people.  He 
does  not  have  any  resources;  he  does 
not  have  any  money.  Tonight  we  are 
taking  a  giant  step  in  the  direction  of 
giving  them,  the  Indian  people,  a 
chance  to  have  some  real  roads,  some 
real  contacts,  some  real  avenues  of 
economic  prosperity  and  development 
with  this  amendment,  which  I  hope  we 
will  adopt  and  then  the  Rouse  will  go 
along  with,  because  we  must  do  at 
least  this  much  for  the  Indian  people, 
or  they  will  be  going  backward,  not 
forward. 

Frankly,  the  needs  survey  that  out- 
lines the  inadequacy  of  this  system, 
rating  the  condition  of  these  roads, 
found  that  only  11  percent  of  the  paved 
roads  and  none  of  the  unpaved  roads 
were  in  good  condition.  Conversely,  53 
percent  of  the  paved  roads  and  a  stag- 
gering 90  percent  of  the  unpaved  roads 
were  rated  as  poor. 

That  is  in  the  20,000  miles— some  of 
which  are  more  like  trails — of  roadway 
that  are  in  Indian  Country,  U.S.A. 

To  summarize,  I  rise  to  offer  an 
amendment  on  behalf  of  myself  and  the 
distinguished  chairman  of  the  Select 
Committee  on  Indian  Affairs,  Mr. 
Inouye,  along  with  Senators  McCain, 
Simon,  Bingaman,  DeConcini,  Daschle, 
Murkowski,  and  Wellstone. 

Mr.  President,  this  amendment  ad- 
dresses a  funding  deficit  that  has  ex- 
isted for  much  too  long.  The  problem 
to  which  I  refer  is  the  inadequate  level 
of  funding  that  has  been  provided  to 
address  the  road  needs  of  the  Indian 
people  of  this  country. 

The  amendment  we  are  offering  is 
quite  simple.  It  strives  to  finally  pro- 
vide the  Indian  people  with  the  nec- 
essary level  of  funding  to  upgrade  their 
deteriorating  and  inadequate  road  sys- 
tem.  The  amendment  raises  the  $150 


million  per  year  provided  under  the 
Moynihan  bill  to  $200  million  per  year. 

The  level  of  funding  contained  in  this 
amendment  is  based  on  a  survey  that 
was  performed  to  determine  the  needs 
of  the  Indian  people.  The  part  of  the  In- 
dian reservation  roads  system  [IRR] 
that  was  examined  in  this  survey  is 
comprised  of  about  20,000  miles  of  road- 
way under  the  jurisdiction  of  the  Bu- 
reau of  Indian  Affairs. 

This  needs  survey  outlines  the  inad- 
equacy of  this  system.  In  rating  the 
condition  of  these  roads,  it  found  that 
only  11  percent  of  the  paved  roads  and 
none  of  the  unpaved  roads  were  in  good 
condition.  Conversely.  53  percent  of  the 
paved  roads  and  a  staggering  90  percent 
of  the  unpaved  roads  were  rated  as 
poor. 

The  needs  survey  explains  that  this 
problem  has  been  developing  over  the 
past  60  years  because  funding  for  In- 
dian roads  has  been  woefully  inad- 
equate. 

The  amendment  does  one  further 
thing.  It  provides  a  set-aside  of  2  per- 
cent for  those  tribal  governments  that 
wish  to  engage  in  transportation  plan- 
ning. As  more  tribal  governments  es- 
tablish strong  highway  departments,  it 
is  imperative  that  we  provide  the  nec- 
essary funds  to  allow  them  to  engage 
in  credible  transportation  planning. 
The  set  aside  is  only  available  to  those 
tribes  that  wish  to  engage  in  this  ac- 
tivity. 

Mr.  President.  It  is  time  to  correct 
this  situation.  Therefore.  I  urge  the 
Senate  to  provide  the  funding  that  the 
Indian  people  have  deserved  for  so  very 
long. 

I  ask  unanimous  consent  that  a  reso- 
lution from  the  Western  Nation  of  the 
Navajo  Nation  regarding  their  needs  on 
roadways  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 
Whereas:  1.  The  Agency  Roads  Committee 
of  the  Western  Navajo  Agency  is  a  recog- 
nized Local  government  body  by  the  Navajo 
Nation  Council,  and  designated  to  consider 
and  make  recommendations  to  appropriate 
entities  regarding  roads  needs  and  related 
matters,  and 

2.  The  Agency  Roads  Committee  has  been 
informed  that  a  proposed  Senate  Bill  515  will 
be  introduced  to  both  Houses  of  Congress  for 
consideration,  and 

3.  This  Senate  Bill  515  is  in  the  best  inter- 
ests of  roads  development  within  the  Indian 
Country,  which  has  for  many  years  been  un- 
derfunded and  caused  continuously  acute 
growth  in  economic  and  other  essential 
amenities  within  the  Indian  communities. 
Now  therefore  be  it 

Resolved  That:  1.  The  Agency  Roads  Com- 
mittee of  the  Western  Navajo  Agency  do 
hereby  strongly  support  and  urges  all  mem- 
bers of  Congress  to  positively  consider  this 
Senate  Bill  515  which  will  provision  and  in- 
crease in  funding  of  $80  million  to  $225  mil- 
lion per  year  for  road  development  within  In- 
dian Country. 


2.  This  funding  increase  will  be  a  historical 
event  for  the  Indian  communities  because  it 
has  been  long  overdue  and  it  is  without  a 
doubt  in  the  best  interest  of  the  Native 
Americans  communities. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Chair  recognizes 
the  Senator  from  North  Dakota. 

Mr.  CONRAD.  I  rise  to  commend  my 
colleagues  from  New  Mexico  for  spon- 
soring this  amendment.  I  am  proud  to 
join  him  as  a  cosponsor.  But  I  would 
also  commend  the  chairman  of  the  sub- 
committee, the  distinguished  Senator 
from  New  York,  for  his  understanding 
in  this  matter. 

Let  me  say,  I  have  four  reservations 
in  my  State.  They  are  in  the  worst  eco- 
nomic shape  of  any  area  in  my  State. 
We  have  unemployment  levels  that  are 
up  to  80  percent.  The  economic  hard- 
ship could  not  be  overstated. 

One  element  of  that  hardship  is  the 
fact  that  the  roads  in  Indian  country 
are  in  abysmal  condition;  absolutely 
abysmal  condition.  They  are  in  that 
condition  because  there  is  not  the 
source  of  revenue,  there  is  not  the 
source  of  funding  necessary  to  make 
those  roads  decent  and  effective,  and  as 
a  result,  the  whole  economic  infra- 
structure of  Indian  country  suffers. 

So  I  conclude  by  again  commending 
the  distinguished  Senator  from  New 
Mexico.  What  he  is  doing  is  precisely 
what  is  required.  It  is  supported  by  the 
evidence.  It  is  supported  by  the  studies. 

I  again  thank  the  Senator  from  New 
York,  the  distinguished  chairman  of 
the  subcommittee,  for  supporting  us  in 
this  effort. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  when 
I  thanked  my  friend,  the  distinguished 
chairman.  Senator  Moynihan  from  New 
York,  I  did  not  see  the  ranking  Repub- 
lican on  the  floor.  He  is  here  now:  Sen- 
ator Symms  from  Idaho.  I  want  to 
thank  him,  also,  with  reference  to  rais- 
ing the  allocation  for  Indian  roads  in 
the  bill  that  is  pending,  that  is  at  the 
desk,  from  what  it  was  before  to  the 
$150  million,  which  we  have  now  raised 
to  $200  million  with  the  Domenici 
amendment. 

But  I  think  Senator  Symms,  too, 
joined  in  a  committee  work  in  raising 
that  Indian  allocation.  I  thank  him  for 
that. 

Mr.  MO'YNfflAN.  Mr.  President,  I  ac- 
cept the  very  pleasant  remarks  on  be- 
half of  both  of  us,  although  Senator 
Symms  will  speak  for  himself,  and  do 
very  well.  But  I  thank  Senators  Do- 
menici and  Conrad.  And  to  make  the 
point  this  bill  is  a  bipartisan  bill,  I  re- 
ferred to  my  colleague  here  as  my 
comanager.  This  bill  came  out  of  my 
committee  15  to  1.  We  have  a  commit- 
tee that  works  that  way,  and  we  are 
very  happy  to  accept  this  amendment. 
I  know  the  Senator  will  wish  to  urge  it. 
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Mr.  SYMMS.  Mr.  President,  I  say  to 
my  colleagrue.  Senator  Moynihan,  it  is 
nice  for  me,  once,  to  be  in  the  15,  also. 

I,  too.  want  to  thank  Senator  Domen- 
ici  for  his  kind  words.  I  add  to  that  If 
Senators  who  come  from  those  Govern- 
ment-owned States  in  the  West  Inspect 
this  bill.  I  think  they  will  see  the  com- 
mittee very  carefully  looked  at  those 
formulas  to  protect  those  States  that 
have  land-in-holdings  that  are  held  by 
t^e  Federal  Government,  and  tried  to 
make  a  very  equitable  rationing  of 
that  money. 

I  appreciate  the  great  interest  the 
Senator  fi-om  New  York  has  had.  and 
his  understanding  of  these  different, 
unique  problems  different  States  have. 

I  have  no  objection  to  the  amend- 
ment, and  I  support  the  amendment.  I 
thank  Senator  Domenici  for  bringing  it 
here. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Hawaii; 

Mr.  INOUYE.  On  behalf  of  the  Select 
Committee  on  Indian  Affairs,  Mr. 
President,  I  wish  to  first  commend  my 
colleague  from  New  Mexico  for  his 
leadership,  and  to  thank  Senator 
Symms  and  Senator  Moynihan  for  their 
sensitive  consideration  of  this  meas- 
ure. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  343)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  we 
are  considering  this  week  a  surface 
transportation  reauthorization  pro- 
posal which  is  historic.  This  bill  is  de- 
signed to  serve  the  transportation 
needs  of  our  country  as  we  move  be- 
yond the  interstate  construction  era. 
In  doing  so,  it  will  contribute  to  our 
Nation's  economic  growth  and  com- 
petitiveness by  raising  the  level  of  pub- 
lic investment  in  our  future. 

The  bill  reflects  the  unanimous  belief 
that  the  Federal  Government  should 
increase  its  commitment  to  the  devel- 
opment and  rebuilding  of  our  infra- 
structure. This  bill,  as  did  the  adminis- 
tration's original  proposal,  substan- 
tially increases  the  authorization  lev- 
els of  the  Federal-aid  highways  pro- 
grams. From  1992  through  1996,  the 
conunittee  bill  would  authorize  $90.7 
billion. 

Improvement  in  the  quality  and  pro- 
ductive utilization  of  our  infrastruc- 
ture clearly  contributes  to  the  quality 
of  life  for  our  citizens.  In  particular, 
rehabilitation  and  improvement  of  our 
National  Highway  system  is  critical  to 
improving  interstate  travel  and  com- 
merce. Investments  in  our  highways 
pay  back  by  reducing  vehicle  operating 


costs  and  travel  time.  Such  returns  on 
Investment  translate  ino  real  reduc- 
tions in  the  costs  of  doing  business  for 
many  years  to  come,  improving  our 
global  competitive  position. 

The  administration  recommended 
and  the  committee  bill  adopts  the  phi- 
losophy that  States  and  localities 
should  assume  greater  responsibility  in 
the  planning  and  designation  of  local 
priorities,  and  provides  greater  flexibil- 
ity in  their  choices  of  transportation 
projects.  The  administration  proposed 
a  greater  funding  match  by  State  and 
local  government,  but  this  was  not 
adopted  in  the  committee. 

While  none  of  us  enjoys  standing  up 
to  propose  a  larger  share  requirement 
of  our  fiscally  troubled  State  govern- 
ments, the  day  may  come  when  we 
must  ask  for  a  greater  contribution  in 
order  to  provide  adequate  resources  for 
our  infrastructure.  Reflecting  appro- 
priate fiscal  responsibilities.  State  and 
local  governments  have  been  account- 
ing for  a  larger  share  of  public  con- 
tributions to  our  national  Infrastruc- 
ture over  the  decade  of  the  1980's.  Now 
that  the  Interstate  System  Is  essen- 
tially completed,  local  and  State  gov- 
ernments have  strong  incentives  to  un- 
dertake an  increased  commitment  to 
the  upgrading  and  maintenance  of  our 
system  of  roads.  Federal  dollars  must 
be  used  in  a  way  that  stimulates  great- 
er State,  local,  and  private  investment. 

The  committee  bill  appropriately  re- 
flects an  emphasis  on  Improving  the  fa- 
cilities and  efficiency  of  exlstisng  re- 
sources, recognizing  the  fact  that  more 
is  not  necessarily  better.  Through 
technologies  such  as  Intelligent  Vehi- 
cle Highway  Systems  [IVHS],  Increased 
utilization  of  HOV  lanes,  study  and  de- 
velopment of  multimodal  systems,  and 
with  an  acknowledgement  that  trans- 
portation needs  differ  dramatically 
throughout  the  country,  this  bill  offers 
the  opportunity  for  significant 
progress  in  preparing  our  Nation's 
transportation  Infrastructure  for  the 
future. 

Finally,  the  Environment  and  Public 
Works  Committee  has  reported  a  bill 
which  recognizes  the  fiscal  constraints 
of  our  budget  agreement. 

Mr.  President,  this  is  not  a  perfect 
bill.  It  is  a  bill,  though,  which  balances 
the  many  competing  transportation  in- 
terests for  the  greater  good  and  serves 
well  as  a  basis  for  our  consideration 
this  morning. 

Mr.  GRASSLEY.  Mr.  President.  I 
would  appreciate  the  opportunity  to 
join  in  a  colloquy  with  my  esteemed 
colleague  from  the  State  of  Idaho.  Sen- 
ator Symms.  regarding  a  transportation 
corridor  of  great  importance  to  the 
Midwest,  the  Avenue  of  the  Saints.  The 
Avenue  of  the  Saints  is  a  four-lane 
highway  corridor  that  will  connect  St. 
Louis.  MO.  and  St.  Paul.  MN. 

Mr.  S"5rMMS.  Mr.  President.  I  would 
be  pleased  to  accommodate  the  Sen- 
ator from  Iowa. 


Mr.  GRASSLEY.  Let  me  begin  by 
complimenting  my  friend  from  Idaho 
for  his  bold  leadership  as  the  ranking 
member  of  the  Water  Resource,  Trans- 
portation and  Infrastructure  Sub- 
committee of  the  Senate  Committee  on 
Environment  and  Public  Works.  I  com- 
mend him  for  his  efforts. 

I  remind  by  colleague  that  a  study 
committee  was  commissioned  by  Con- 
gress to  study  the  feasibility  and  ne- 
cessity of  constructing  a  four-lane 
highway  from  St.  Louis,  MO,  to  St. 
Paul.  MN.  This  study  was  released  in 
March  of  1990.  Mr.  President,  I  would 
like  to  submit  for  the  record  a  letter 
from  the  Chairman  of  the  study  com- 
mittee, to  Thomas  Larson.  Adminis- 
trator of  the  Federal  Highway  Admin- 
istration, presenting  the  results  of  the 
study.  I  would  also  like  to  submit  a  let- 
ter from  Secretary  of  Transportation 
Sam  Skinner  endorsing  the  findings  of 
the  study  conunlttee. 

I  further  remind  my  colleagues  that 
during  a  meeting  we  had  last  month.  I 
asked  that  the  Environment  and  Public 
Works  Committee  consider  the  Avenue 
of  the  Saints  for  a  demonstration 
project  or  other  special  consideration. 
At  the  time  I  stressed  that  I  support 
the  idea  of  a  "clean"  surface  transpor- 
tation bill  without  special  treatment 
to  Individual  projects.  However.  I 
asked  that  if  there  were  demonstration 
projects,  that  the  Avenue  of  the  Saints 
be  one  of  those  projects. 

I  petitioned  all  of  the  Republican 
members  of  the  Senate  Environment 
and  Public  Works  Committee  as  well. 
The  junior  Senator  from  Iowa.  Senator 
Harkin,  personally  petitioned  his 
Democratic  colleagues  on  behalf  of  this 
Important  project. 

Mr.  SYMMS.  I  would  like  to  say  to 
the  Senator  from  Iowa  that  I  recall 
this  meeting  and  I  am  aware  of  the  im- 
portance of  the  Avenue  of  the  Saints  to 
the  transportation  needs  of  the  Mid- 
west. 

As  the  Senator  from  Iowa  knows, 
there  are  no  demonstration  projects 
contained  in  the  Surface  Transpor- 
tation Efficiency  Act  of  1991,  S.  1204. 
The  Senate  Environment  and  Public 
Works  Committee  reported  out  a 
"clean"  bill. 

I  would  like  to  stress  to  my  col- 
league, however,  that  S.  1204  Is  very 
good  news  for  the  Avenue  of  the  Saints. 
The  Surface  Transportation  Program 
gives  enormous  discretion  to  States 
and  metropolitan  planning  organiza- 
tions to  make  transportation  decisions. 
When  you  briefed  me  on  the  Avenue  of 
the  Saints,  you  mentioned  that  the 
Iowa  Department  of  Transportation 
and  the  Governor  of  Iowa  have  publicly 
stated  that  the  Avenue  of  the  Saints  is 
the  No.  1  transportation  project  for  the 
State  of  Iowa.  They  will  have  the  dis- 
cretion to  allocate  the  needed  moneys 
to  make  the  Avenue  of  the  Saints  a  re- 
ality. 
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Mr.  GRASSLEY.  I  thank  my  col- 
league. If  I  might  inquire  about  his  ap- 
proach toward  demonstration  projects 
as  they  might  relate  to  action  on  the 
part  of  the  House  of  Representatives. 

While  I  commend  the  committee  for 
its  reporting  out  a  "clean"  bill  absent 
of  special  ocnsideration  for  individual 
projects,  I  note  that  Members  of  the 
leadership  on  the  House  side  have  ex- 
pressed publicly  that  they  do  not  nec- 
essarily share  the  Senate  committee's 
enthusiasm  for  passing  a  bill  free  from 
demonstration  projects.  In  fact.  Con- 
gressman Robert  Roe,  chairman  of  the 
House  Public  Works  and  Transpor- 
tation Committee,  has  stated  that  he 
will  support  demonstration  projects  as 
part  of  the  House  committee  bill. 

I  would  ask  the  Senator  from  Idaho 
what  might  be  the  attitude  of  the  Sen- 
ator toward  the  inclusion  of  Senate 
demonstration  projects  in  the  legisla- 
tion should  the  House  bring  to  the  con- 
ference committee  a  bill  that  contains 
House  demonstration  projects. 

Mr.  SYMMS.  I  appreciate  the  Sen- 
ator's interest  in  this  important  high- 
way project,  and  I  can  assure  the  sen- 
ior Senator  from  Iowa  that  the  Avenue 
of  the  Saints  will  be  on  our  list  of 
projects  deserving  special  consider- 
ation if  and  when  we  discuss  dem- 
onstration projects  with  the  House.  I 
believe  the  highway  program  and  the 
Nation  would  be  better  served  if  we 
stopped  skewing  the  funding  formulas 
by  diverting  money  to  projects  selected 
by  Members  of  Congrress.  However,  if 
the  House  insists  on  demonstration 
projects,  you  can  be  sure  the  Senate 
conferees  will  put  forward  the  interests 
of  the  Senator  from  Iowa  and  others 
who  have  been  so  supportive  of  our  ef- 
forts to  move  this  important  legisla- 
tion forwaird. 

Mr.  GRASSLEY.  I  thank  my  friend 
and  colleague  for  his  cooperation. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  a  letter  from  C.I. 
MacGllllvray  to  Thomas  D.  Larson  and 
a  letter  from  Secretary  Skinner  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Iowa  Department 
OF  Transportation, 

March  26,  1990. 
Thomas  D.  Larson, 

Administrator,  Federal  Highway  Administration 
Dear  Mr.  Larson:  This  letter  transmits 
the  final  report  for  the  "St.  Louis  to  St.  Paul 
Corridor  Feasibility  and  Necessity  Study" 
and  a  recommendation  of  the  best  route  for 
this  corridor.  These  States  items  were  pre- 
pared for  the  FHWA  in  response  to  a  conRres- 
sionally  mandated  study  which  was  funded 
in  the  1989  Transportation  Appropriations 
Act. 

Congress  stipulated  that  this  study  be  done 
In  cooperation  with  the  states  of  Iowa.  Min- 
nesota and  Missouri.  These  states  formed  a 
steering  committee,  along:  with  assistance 
from  the  states  of  Illinois  and  Wisconsin.  All 
states  participated  fully  and  equally  in  all 
meetings,    study   directional   decisions   and 


other  study  activities.  This  group  selected  a 
private  consultant  in  the  Spring  of  1989  to 
provide  an  impartial  and  objective  study. 
Federal  Highway  AdminlBtration  staff  were 
involved  in  all  meetings.  The  states  cooper- 
ated with  the  FHWA  and  the  consultant  by 
providing  direction  and  technical  data.  In 
addition,  the  states  implemented  community 
Involvement  through  distribution  of  news- 
letters and  public  information  meetings. 
We  conclude  and  recommend  that: 

1.  The  consultant's  report  satisfactorily 
completes  their  contract,  and  the  firm  is 
complimented  for  a  job  well  done  in  terms  of 
accuracy,  completeness,  comprehension, 
while  completing  the  job  on  schedule  and 
within  budget. 

2.  Route  B,  as  analyzed  in  the  report,  is  the 
best  route  for  a  four-lane  roadway  between 
St.  Louis  and  St.  Paul.  Route  B  is  the  only 
route  economically  feasible  from  the  stand- 
point of  national  transportation  service. 
Route  B  provides  the  greatest  margin  of 
overall  benefits  at  the  most  reasonable  cost 
as  indicated  by  the  BeneflfCost  Ratios,  and 
is  the  outstanding  route  based  on  the  key 
Travel  Efficiency  Feasibility  Test  Indica- 
tors. 

3.  Four  lane  highway  development  in  the 
designated  corridor  is  needed,  warranted  and 
justified.  When  constructed,  it  should  be 
built  to  expressway  standards  as  described  In 
the  report. 

The  following  table  shows  the  feasibility 
indicators  for  the  four  final  route  options: 

ECONOMIC  FEASIBILITY  INDICATORS* 

IBenetit-Cost  Analysis  tor  the  Eipressway  Ophoo) 


Route 


NariMal  per- 
spective' 


National  and 

legionil  per- 

spectiw' 


NatKNial.  le- 
IKWial.  and 
local  per- 
spectivt" 


11.3 
0.8 
07 

03 


1.4 
09 
07 

03 


2» 
21 
16 

0.8 


•From  "St  Louis  to  St  Paul  Comi)o(  Feasibility  and  Necessity  Study- 
Final  repott."  by  Wilbur  Smith  Associates.  1990 

'  Includes  reduction  in  travel  time.  «»»iicle  operating  costs  and  aaidents 
See  consultant  report,  page  i-3  lor  eiplanation.  and  table  7-13  tor  data 

'The  regional  persoectn*  includes  the  road  user  benefits  considered  m 
the  national  decision  plus  the  economic  benefits  associated  with  the  im- 
pimed  competitive  position  of  the  region  See  consultant  report,  page  5-4 
tor  Bplanalion.  and  table  7-13  for  data 

'The  Ixal  perspective  includes  the  road  user  benelils.  and  economic 
benefits  assaiated  nth  improved  competitnc  position  and  travel  apendi- 
tures  See  consultant  report,  page  5-4  tor  oplanation,  and  table  7-13  lor 
final  report 

The  consultant's  study  indicates  that 
three  of  the  four  finalist  route  options  have 
considerable  benefits  If  constructed,  how- 
ever, it  clearly  indicates  that  Route  B  under 
all  scenarios  is  the  most  feasible  route.  The 
necessity  of  constructing  a  four  lane 
expessway  is  substantiated  by  the  travel  effi- 
ciencies and  local  economic  development 
predicated  for  Route  B.  A  positive  benefit- 
cost  ratio  indicates  that  a  four-lane  highway 
along  Route  B  would  be  a  wise  public  invest- 
ment. Implementation  of  this  beneficial 
highway  would  be  greatly  enhanced  with  fed- 
eral support. 

The  states  of  Illinois  and  Wisconsin  pre- 
ferred Route  D.  They  believe  the  greater  cost 
of  this  route  could  be  outweighed  by  the  in- 
crease in  both  travel  and  local  development 
benefits.  The  consultant  points  out,  however, 
that  these  benefits  are  of  local  significance, 
are  transfer  benefits  at  the  national  level, 
and  that  they  would  not  be  considered  rel- 
ative to  a  route's  feasibility  from  the  na- 
tional perspective. 

We  believe  that  Route  B  would  provide  a 
much  needed  missing  link  in  the  nation's  ar- 
terial system,  it  would  spur  the  economic  de- 
velopment of  regions  within   the  corridor, 


and  would  result  in  overall  travel  efficiency 
for  the  corridor,  region  and  the  nation.  Sec- 
tions of  all  of  the  other  final  route  options 
considered  would  also  provide  many  benefits 
at  the  state  and  local  levels,  warranting  a 
place  in  their  programs. 

Finally  we  conclude  that  a  major  north- 
south  arterial  would  be  consistent  with  the 
intent  of  the  proposed  National  Highway 
System.  We  support  the  Initiatives  of 
AASHTO  and  the  FHWA  in  proposing  the 
NHS  for  the  1992  Surface  Transportation  Act 
and  support  the  concept  of  expanded  federal 
funding  for  financing  the  NHS.  This  would 
allow  the  states  to  decide  the  appropriate 
use  of  these  funds. 

Respectfully  submitted: 

For  the  Committee: 

C.I.  MacGllllvray,  Chairman  Director, 
Planning  &  Research  Division  Iowa  Depart- 
ment of  Transportation 

Committee  members:  Don  Hiatte,  Division 
Engineer.  Planning.  Missouri  Highway  & 
Transportation  Department;  C.I.  MacGll- 
llvray. Director.  Planning  &  Research  Divi- 
sion. Iowa  Department  of  Transportation; 
Merrltt  Llnzle.  Director,  Office  of  Highway 
Programs.  Minnesota  Depiu-tment  of  Trans- 
portation. 

The  Secretary  of  Transportation, 

Washington.  DC,  July  26, 1990. 
Hon.  Charles  E.  Grabble y, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Grassle^':  Thank  you  for 
your  letter  concerning  the  proposed  Avenue 
of  the  Saints.  I  understand  the  concern  you 
expressed  for  this  project  as  you  discussed  it 
with  Tom  Larson  at  the  appropriations  hear- 
ing and  as  underscored  In  your  letter  to  me. 

As  you  pointed  out.  the  Federal  Highway 
Admlnstratlon  (FHWA)  was  to  ".  .  .  include 
recommendations  concerning  .  .  .  the  best 
route  for  such  a  highway  .  .  ."  in  the  report. 
In  fact,  the  report  did  Include  a  rec- 
ommendation. I  am  writing  to  assure  you 
that  our  recommendation  is  for  Route  B, 
based  on  the  overall  benefit/cost  ratio  in  the 
technical  data  submitted  with  the  FHWA '8 
report. 

What  seems  to  have  caused  confusion  is 
Tom's  timely  observation  that  we  do  not 
have  an  authorized  Federal-aid  highway  pro- 
gram beyond  next  year.  A  project  such  as  the 
Avenue  of  the  Saints  is  an  example  of  the 
type  of  highways  to  be  included  in  a  system 
of  national  significance,  a  Federal  highway 
program  envisioned  for  post-Interstate  reau- 
thorization. He  also  mentioned  that  this  pro- 
posed system  may  include  more  than  just 
the  one  route  in  this  important  corridor.  Let 
me  reinforce  Tom's  assurances,  though,  that 
his  observations  should  not  be  construed  as  a 
lack  of  support  for  the  development  of  Route 
B,  such  as  the  Iowa  Department  of  Transpor- 
tation's present  efforts  to  improve  segments 
of  the  route. 

I  hope  this  clarifies  the  Department's  posi- 
tion. I  look  forward  to  working  with  you  as 
we  approach  surface  transportation  reau- 
thorization. I  appreciate  your  dedicated  con- 
cern for  all  of  America's  transportation 
needs. 

Sincerely, 

Samuel  k.  Skdwer. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senate  has  now  been  on  the  bill  for  12 
hours.  We  are  patient,  and  yet  I  know 
Senators  would  like  to  see  the  matter 
concluded.  We  are  not  aware  of  more 
than  two  other  amendments  that 
might    be    offered.    Senators    are    not 
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urged  to  think  up  amendments  for 
amendments'  sake,  but  if  there  are 
those  forthcoming  in  any  event,  the 
sooner  we  learn  of  them,  the  sooner  we 
might  be  able  to  manage  them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Pack- 
wood  be  added  as  an  original  cosponsor 
of  the  Domenici  amendment  providing 
$200  million  a  year  for  Indian  roads. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  MOYNIHAN.  Mr.  President.  I  do 
not  see  any  Senators  seeking  recogni- 
tion and,  accordingly,  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  had  an 
amendment  that  would  have  dealt  with 
grade  crossings.  Candidly,  we  have 
done  a  little  survey,  and  I  can  recog- 
nize that  some  of  my  colleagues  are 
more  persuasive  up  to  this  point  than  I 
have  been.  My  hope  is  that  when  we  get 
through  the  conference,  we  can  do 
something  on  the  grrade-crossing  prob- 
lem. 

Candidly,  what  is  happening  is  we 
were  having  a  decline  in  railroad 
grade-crossing  deaths  and  then,  in  the 
last  3  years,  it  has  gone  back  up.  I  fear, 
without  setting  aside  some  finding,  the 
reality  is  highway  departments  are  not 
going  to  spend  money  on  railroad  grade 
crossings.  So  I  hope  that  we  can  ad- 
dress this. 

I  add  a  second  part  of  this,  and  that 
is,  if  we  are  eventually  going  to  have 
high-speed  trains,  we  clearly  have  to 
deal  with  this  grade-crossing  problem. 
So  I  will  not  pursue  my  amendment 
this  evening,  but  I  hope  my  colleagues. 
Senator  MOYNIHAN,  Senator  SYMMS, 
and  the  other  conferees,  will  keep  in 
mind  this  very  real  problem  as  they  go 
into  conference.  I  hope  something  can 
be  worked  out. 

Mr.  PELL.  Mr.  President.  I  want  to 
add  my  support  to  the  very  fine  efforts 
of  Senator  Simon  to  promote  high- 
speed rail  and  safe  grade  crossings  as  a 
part  of  this  bill. 

This  is  an  issue  that  I  have  been 
pushing  in  the  Northeast  corridor  for 
30  years  and  I  truly  believe  high-speed 
rail  is  more  important  today  than  at 
any  other  time  in  our  Nation's  history. 

Crowded  airports,  clogged  roads,  and 
choking  air  pollution  around  many 
major  cities  would  all  benefit  from  a 
renewed  national  commitment  to  high- 
speed rail. 

Senator  Simon's  amendment  rep- 
resents a  sincere  effort  to  give  high- 


speed rail  the  high  priority  it  deserves. 
I  honestly  believe  we  have  not  reached 
the  full  potential  of  steel  wheels  and 
steel  rails. 

I  know  that  right  now  22  States  are 
the  subject  of  some  type  of  high-speed 
rail  study.  This  level  of  interest  seems 
to  beg  us  to  take  a  very  close  look  at 
high  speed  rail  funding  in  this  country. 

I  know  also  that  in  my  own  State  of 
Rhode  Island  we  have  had  several  fa- 
talities at  grade  crossing  over  the 
years. 

It  has  been  plain  to  me  for  many 
years  that  high-speed  rail  could  solve 
many  of  our  transportation-related 
problems.  However,  in  recent  years,  it 
has  also  become  increasingly  clear  that 
high-speed  rail  is  a  competitiveness 
issue  as  well. 

Among  the  Pacific  rim  countries. 
Japan  has  held  long-term  dominance  in 
the  field  of  high-speed  rail.  In  Europe, 
France,  and  Germany  have  made  sub- 
stantial investments  in  high-speed  rail. 
But  the  great  economic  power  of  North 
America,  the  United  States,  has  not 
answered  the  challenge  in  high-speed 
rail.  As  we  work  to  compete  against 
Asia  and  Europe  in  the  next  century, 
we  are  placing  ourselves  at  a  grave  dis- 
advantage if  we  do  not  make  a  substan- 
tial investment  right  now  in  high-speed 
rail. 

I  know  that  some  of  my  colleagues 
share  in  this  support  of  high-speed  rail. 
Senator  Simon,  Senator  Lautenberg  of 
the  Appropriations  Committee  and  the 
distinguished  manager  of  the  bill.  Sen- 
ator MOYNIHAN,  are  just  a  few. 

Final  approval  of  the  Surface  Trans- 
portation Act  will  continue  and  I  hope 
that  when  this  bill  leaves  the  floor,  the 
managers  can  get  together  with  the 
House  of  Representatives  and  Senator 
Simon  and  work  out  some  type  of  plan 
for  bringing  high-speed  rail  to  our  cur- 
rent transportation  system. 

I  would  be  happy  to  help  Senator 
Simon  and  the  managers  of  the  bill  in 
whatever  way  I  can  in  bringing  this 
about. 

I  thank  Senator  Simon  and  the  man- 
agers of  the  bill  for  their  courtesy  here 
this  evening. 

Mr.  President,  I  would  like  to  com- 
pliment the  Senator  from  Dlinois  on 
both  parts,  the  high-speed  rail  part  and 
the  grade  crossings.  Citizens  are  killed 
on  grade  crossings.  I  think  the  full  ex- 
tent of  steel  wheels  and  steel  rails  has 
not  yet  been  reached.  I  think  it  has 
great  merit.  I  hope  it  will  be  kept  in 
mind  in  the  conference,  and  I  hope,  as 
years  go  by.  his  amendment  will  come 
to  reality. 

Mr.  SIMON.  I  thank  my  colleague 
from  Rhode  Island  for  whom  I  have 
great  respect. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  thank  the  Senator  from 
Illinois  for  his  consideration  of  the  re- 
straints we  placed  on  the ,  bill  gen- 
erally. We  have  heard  him  and  we  are 
very  much  aware  if  we  move  to  a  high- 


speed rail  technology,  this  issue 
suddently  appears.  His  statement 
about  death  rates  was  new  information 
to  this  Senator  when  it  was  brought  to 
him  by  the  Senator  from  Illinois.  We 
are  mindful  of  this  consideration  and 
concern.  It  will  no  doubt  come  to  us  in 
conference.  We  are  forewarned  and 
forearmed  by  his  statements  and  by 
the  Senator  from  Rhode  Island. 

Mr.  SIMON.  Mr.  President,  I  thank 
the  chairman  of  the  subcommittee  for 
his  kindness  in  considering  this. 

AMENDMENT  NO.  344 

(Purpose:  To  modify  the  schedule  for  storm 
water  permit  requirements  under  the  Fed- 
eral Water  Pollution  Control  Act) 

Mr.  MOYlUHAii.  Mr.  President,  I 
send  an  amendment  to  the  desk  that 
basically  delays  the  certain  compliance 
deadlines  imposed  by  the  Clean  Water 
Act  which  is  part  of  the  jurisdiction  of 
our  committee  in  municipalities  where 
they  cannot  be  met.  I  do  this  for  Mr. 
Chafee. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  laid  aside.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr.  MOY- 
NiHAN],  for  Mr.  Chafee,  proposes  an  amend- 
ment numbered  344. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  bill  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec  .  Storm  Water  Permff  Require- 
ments.—(a)  Notwithstanding  the  require- 
ments of  sections  402(p)(2)  (B).  (C)  and  (D)  of 
the  Federal  Water  Pollution  Control  Act.  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  not — 

'•(1)  require  any  municipality  with  a  popu- 
lation of  less  than  100.000  to  submit  any  part 
I  general  permit  application  or  individual 
application  (as  described  in  a  rulemaking 
published  in  the  Federal  Register  on  Novem- 
ber 16.  1990)  for  a  storm  water  discharge  asso- 
ciated with  any  airport,  powerplant  or  un- 
controlled sanitary  landfill  owned  or  oper- 
ated by  the  municipality  prior  to  May  18, 
1992  or  any  part  n  general  permit  application 
for  such  discharge  prior  to  May  18,  1993,  un- 
less such  permit  is  required  by  sections 
402(p)(2)  (A)  or  (E)  of  the  Federal  Water  Pol- 
lution Control  Act; 

"(2)  require  any  municipality  with  a  popu- 
lation of  less  than  100,000  to  submit  any  per- 
mit application  for  a  storm  water  discharge 
associated  with  any  industrial  activity  other 
than  an  airport,  powerplant  or  uncontrolled 
sanitary  landfill  owned  or  operated  by  the 
municipality  prior  to  October  1,  1992,  unless 
such  permit  Is  required  pursuant  to  sections 
402(p)(2)  (A)  or  (E)  of  the  Federal  Water  Pol- 
lution Control  Act.  and  any  deadlines  estab- 
lished pursuant  to  regulation  or  Public  Law 
102-27  associated  with  such  permit  applica- 
tion requirements  shall  be  delayed  until 
after  such  date: 

"(3)  enforce  the  requirements  of  any  per- 
mit issued  to  a  municipality  with  a  popu- 
lation of  100.000  or  greater  solely  for  storm 
water  discharges,  other  than  permits  associ- 
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ated  with  Industrial  activities  owned  or  op- 
erated by  the  municipality  and  permits  re- 
quired by  sections  402(p)(2)  (A)  or  (E)  of  the 
Federal  Water  Pollution  Control  Act.  prior 
to  October  1.  1992. 

"(b)  For  purposes  of  this  section  an  uncon- 
trolled sanitary  landfill  Is  a  landfill  or  jpen 
dump,  whether  in  operation  or  closed,  which 
does  not  meet  the  requirements  for  run-on 
and  run-off  controls  established  pursuant  to 
subtitle  D  of  the  Solid  Waste  Disposal  Act. 

"(c)  This  section  shall  not  be  Interpreted, 
construed  or  applied  to  affect  any  permit  re- 
quirement or  application  deadlines  for  a 
storm  water  discharge  established  pursuant 
to  sections  402(p)(2)  (A)  or  (E)  of  the  Federal 
Water  Pollution  Control  Act  or  any  permit 
for  a  storm  water  discharge  associated  with 
an  industrial  activity  not  owned  or  operated 
by  a  municipality. 

"(d)  The  Administrator  shall  modify  per- 
mit application  deadlines  applicable  to 
storm  water  discharges  associated  with  in- 
dustrial activities  owned  or  operated  by  mu- 
nicipalities with  populations  of  100,000  or 
greater  to  assure  that  such  deadlines  are  co- 
incident with  application  deadlines  for  sys- 
temwlde  permits  required  for  such  munici- 
palities and  associated  with  storm  water  dis- 
charges from  other  than  industrial  facili- 
ties.". 

Mr.  MO'^NIHAN.  Mr.  President,  this 
is  simply  a  situation  the  committee 
has  to  face  that  certain  storm  water 
deadlines  are  not  being  met,  cannot  be 
met.  We  want  to  go  forward  on  the 
basis  of  a  practical  schedule  which  will 
be  developed. 

Mr.  SYMMS.  We  agree  with  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  just 
want  to  say  we  have  been  waiting  a 
long  time  for  the  storm  water  permit 
program  to  be  established  by  EPA,  and 
I  think  this  is  a  very  worthy  amend- 
ment that  the  Senator  from  New  York 
has  proposed.  I  enthusiastically  sup- 
port it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  344)  was  agreed 
to. 

Mr.  M0"5rNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  S'YMMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor  of  that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  see- 
ing that  no  Senator  is  seeking  recogni- 
tion, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MO"yNIHAN.  Mr.  President,  I 
send  to  the  desk  an  amendment  on  be- 
half of  Mr.  Inouye.  and  Mr.  Akaka 
which  establishes  a  -discretionary 
amount  in  the  interstate  fund  for  the 
completion  of  the  fund;  that  it  is  nec- 
essary to  provide  for  contingencies  not 
now  known  but  which  may  yet  appear 
in  these  final  4  years  of  the  interstate 
construction  program.  All  projects 
have  been  approved.  The  one  in  Hawaii 
is  well  underway.  The  one  in  Boston  is 
authorized.  We  will  see  what  happens. 
But  in  any  event,  this  is  prudent  man- 
agement. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside. 

amendment  no.  345 

(Purpose:  Relating  to  a  set-aside  for 
Interstate  discretionary  projects) 

Mr.  MO'XTSflHAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr.  MoY- 
NiHAN],  for  Mr.  Inouye,  and  Mr.  Akaka,  pro- 
poses an  amendment  numbered  345. 

Mr.  MO'YNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  72,  line  20.  strike  the  period  and 
insert  ";  discretionary  projects". 

On  page  73,  after  line  23,  Insert  the  follow- 
ing "(d)  Set  Aside  for  Interstate  Discre- 
tionary Projects.— 

"Before  any  apportionment  is  made  under 
section  103(b)(5)  for  a  fiscal  year  beginning 
after  September  30,  1991  the  Secretary  shall 
set  aside  $200,000,000.  Such  funds  shall  be 
available  for  obligation  by  the  Secretary 
under  the  following  priorities: 

"(I)  First.— For  high  cost  projects  which 
directly  contribute  to  the  completion  of  a 
segment  of  the  interstate  system  which  is 
not  open  to  traffic: 

"(2)  Second.— For  projects  of  high  cost  in 
relation  to  a  State's  total  apportionment  of 
funds;  and 

"(3)  Third.— For  projects  with  respect  to 
which  the  Secretary  may  make  payments 
under  section  115  of  title  23,  United  States 
Code.". 

Mr.  INOUYE.  Mr.  President.  I  thank 
my  dear  friend  from  New  York  for  his 
very  gracious  consideration  of  this 
measure. 

There  is  a  footnote  in  history  that 
most  Americans  are  not  aware  of.  Ha- 
waii became  a  State  in  1959  and  all  the 
time  we  were  a  territory  of  the  United 
States,  although  the  people  of  Hawaii 
paid  gasoline  taxes  into  the  highway 
fund,  because  we  did  not  fit  the  defini- 
tion of  an  Interstate  Highway  System, 
we  did  not  benefit.  So  in  all  of  the  dis- 


cussion we  have  been  hearing  about 
donor  and  donee  States,  we  were  abso- 
lutely the  supreme  donor  State  until 
1962 

Mr.  President,  I  believe  that  this 
measure  will  give  Hawaii  and  oppor- 
tunity to  receive  some  equity  from  this 
program  because  it  does  not  guarantee 
that  our  program  projects  will  be  com- 
pleted, but  with  this  discretionary  fund 
being  available,  and  the  Secretary 
looking  over  it,  we  may  have  a  possi- 
bility of  that.  For  that,  I  thank  you 
very  much. 

Mr.  President,  this  amendment  would 
reestablish  the  Interstate  Construction 
Discretionary  Program  provided  in  the 
bill  by  setting  aside  $2(X),000.(X)0  of  the 
interstate  construction  funds  for  dis- 
cretionary purposes. 

This  amendment  merely  restores  the 
provisions  of  the  Interstate  Construc- 
tion Discretionary  Program  of  current 
law,  although  at  a  lower  set-aside 
level.  This  amendment  is  also  an  effort 
to  restore  equity  to  States,  such  as  Ha- 
waii, which  gave  up  large  amounts  in 
the  initial  years  of  our  interstate  con- 
struction project  so  that  other  States 
could  more  efficiently  use  those  funds. 
There  have  been  many  statements 
made  on  this  floor  that  the  Interstate 
Construction  Program  is  complete. 

I  am  here  to  report  to  you  that  this 
simply  is  not  the  case.  Yes,  most 
States  have  completed  their  Interstate 
Construction  Program,  but  many 
States  have  done  so  with  the  assistance 
of  those  of  us  still  in  the  process  of 
completing  our  segments. 

Let  me  explain  this  point.  Under  cur- 
rent law  there  is  a  $300,000,000  set-aside 
of  funds  in  the  Interstate  Construction 
Program  for  discretionary  purposes. 

These  discretionary  funds  are  allo- 
cated in  addition  to  a  State's  annual 
apportionment  of  interstate  construc- 
tion funds.  This  set-aside  is  designed 
primarily  to  insure  the  most  efficient 
use  of  interstate  construction  funds  by 
allowing  the  Secretary  of  Transpor- 
tation to  allocate  these  funds,  under 
strict  criteria,  to  those  States  which 
are  able  to  execute  contracts  on  a 
ready-to-commence  project.  A  second 
component  of  the  discretionary  set- 
aside  is  the  reallocation  of  funds  which 
would  have  been  apportioned  to  a  State 
like  Hawaii,  but  were  instead  returned 
to  the  Secretary  of  Transportation  be- 
cause we  could  not  efficiently  use  those 
funds  at  the  time  they  were  appor- 
tioned. 

States  which  returned  funds  to  the 
Secretary  usually  did  so  because  they 
may  have  been  in  a  situation  where  the 
environmental  impact  statement  had 
not  yet  been  completed,  a  lawsuit  was 
pending  or  other  circumstances  were 
present  which  prevented  the  project 
from  moving  forward. 

Hawaii  confronted  these  obstacles  as 
we  began  H-3.  Consequently,  Hawaii  re- 
turned over  $325  million  to  the  Sec- 
retary of  Transportation  to  reallocate 
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funds  to  those  States  who  were  able  to 
utilize  this  money,  but  we  did  so  with 
the  clear  understanding  that  as  our 
project  was  able  to  move  forward,  we 
too  would  benefit  from  the  discre- 
tionary program.  We  assumed  that  the 
funds  we  gave  up.  would  ultimately  be 
returned  to  us  in  an  equally  expedi- 
tious manner. 

S.  1204  would  eliminate  this  discre- 
tionary program  which  is  simply  in- 
equitable to  those  States  who  have  al- 
ready foregone  funds  so  that  other 
States  could  complete  their  program. 

Mr.  President,  there  may  be  Senators 
who  do  not  care  about  the  interstate 
program  because  their  State  has  al- 
ready completed  their  construction 
program. 

I  say  to  those  Senators,  that  it  is  en- 
tirely possible  that  their  States  have 
completed  their  program  through  the 
generosity  of  States  like  Hawaii.  For 
that  reason  I  ask  for  their  support. 

In  closing.  Mr.  Chairman,  I  point  out 
that  this  amendment  proposes  no  addi- 
tional funding,  rather  it  creates  a  set 
aside  within  the  interstate  construc- 
tion funding  levels  provided  by  S.  1204. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  AKAKA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Hawaii. 

Mr.  AKAKA.  Mr.  President,  I  thank 
the  manager  from  the  State  of  New 
York  for  his  work  on  this  highway  bill. 
It  has  been  tremendous.  I  have  seen 
him  here  many,  many  hours  working 
diligently  to  get  this  bill  passed.  I  com- 
mend him  and  his  staff,  and  ranking 
members  and  members  of  the  commit- 
tee for  moving  this  bill. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  amei  Iment  offered  by  my 
senior  colleague  from  Hawaii,  Senator 
INOUYE,  that  would  retain  the  existing 
Interstate  Construction  Discretionary 
Program,  but  in  smaller  form  than  cur- 
rently. This  amendment  would  assign 
S200  million  to  this  discretionary  pot. 
which  could  then  be  used  by  the  Sec- 
retary of  Transportation  to  fund  those 
remaining  Interstate  projects  that  can 
most  easily  use  the  funds. 

Mr.  President,  this  amendment  will 
simply  allow  Hawaii  to  compete  for 
some  of  the  S200  million  in  discre- 
tionary funds  provided  for  in  the 
amendment,  and  thus  give  the  State  a 
Oghting  chance  to  complete  the  high- 
way at  the  earliest  possible  time.  If 
successful  in  securing  some  of  these 
funds,  the  State  may  be  able  to  spare 
Oahus  long-suffering  commuters  an- 
other 3.  4,  or  5  years  of  rapidy  increas- 
ing traffic  congestion  and  rush  hour 
delays,  as  well  as  finish  a  highway 
planned  more  than  20  years  ago  but 
plagued  by  lawsuits,  court  injunctions, 
exhaustive  environmental  reviews,  and 
other  delays  beyond  the  States  con- 
trol. 

Mr.  President,  one  of  the  reasons  why 
we  have  not  completed  the  interstate  is 


because  we  were  not  eligible  for  inter- 
state funds  when  the  program  began  in 
1956;  it  was  not  until  1960.  well  after 
Hawaii  achieved  statehood,  that  we 
were  able  to  compete  for  interstate 
moneys.  If  we  had  been  eligible  for 
funding  at  the  inception  of  the  pro- 
gram, we  would  certainly  be  finished 
today. 

In  addition,  during  the  mid-1980'8 
when  work  on  the  highway  was  held  up 
by  court  injunctions  and  other  delays 
beyond  the  State's  control,  Hawaii  re- 
turned more  than  $325  million  of  its 
interstate  apportionments  so  that 
other  States  could  benefit  from  these 
funds  through  the  Interstate  Discre- 
tionary Program.  Many  of  my  col- 
leagues hail  from  States  which  directly 
benefited  from  Hawaii's  contribution 
to  the  discretionary  program.  I  believe 
my  colleague  mentioned  some  of  them. 

Mr.  President,  we  do  not  hold  this 
against  any  other  States.  We  agree 
that  it  was  in  the  best  interest  of  this 
country  that  those  funds  previously  ai>- 
portioned  to  us  that  we  could  not  im- 
mediately use  be  redistributed  among 
States  that  could  use  the  money  more 
immediately.  This  is  only  reasonable. 
All  we  are  asking  for  from  our  col- 
leagues is  fair  treatment.  This  amend- 
ment would  simply  give  those  States 
which  still  have  significant, 
uncompleted  interstate  segments  the 
same  opportunity  to  compete  for  dis- 
cretionary funds  as  other  States  have 
enjoyed  in  completing  their  interstate 
segments. 

As  the  Senator  stated,  Hawaii  has  a 
highway  there  that  is  underway  and 
needs  to  be  completed.  These  funds  will 
certainly  help  us  to  complete  that 
highway.  I  urge  the  Senator,  the  chair- 
man, the  committee,  and  the  Senate  to 
look  upon  this  amendment  favorably. 

Thank  you,  Mr.  President.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  MO"yT*IIHAN.  Mr.  President.  I 
thank  our  colleague,  our  junior  Sen- 
ator, for  his  gracious  words.  Both  of 
the  Senators  have  been  characteris- 
tically forbearing.  This  interstate 
project  goes  to  Hawaii  as  a  matter  of 
right.  Whatever  is  required,  we  do  not 
want  them  to  spend  more  money  than 
need  be.  but  what  money  needs  to  be 
spent  must  be  spent.  It  is  their  entitle- 
ment. It  will  make  it  possible  for  the 
Federal  Government  to  keep  the  con- 
tract with  the  people  of  the  State. 

We  certainly  support  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  SYMMS.  Mr.  President.  I  think 
this  is  a  very  practical  amendment  be- 
cause it  is  always  difficult  at  the  end  of 
a  program — we  are  in  this  bill  coming 
to  the  end  of  the  construction  of  the 
interstate — actually  to  know  exactly 
how  much  money  it  is  going  to  take  to 
finish  off  these  projects.  I  personally 
have  visited  the  project  that  the  Sen- 
ators nrom  Hawaii  are  interested  in.  It 
is  very  expensive  property.  It  is  an  ex- 


pensive piece  of  road,  not  a  long 
stretch  of  interstate  but  a  very  impor- 
tant one  to  get  the  people  from  the 
windward  to  the  leeward  side  of  the 
main  island  where  Honolulu  is  and 
from  the  Marine  base  on  the  other  side 
of  the  hill. 

So  I  support  the  project.  We  have 
made  it  possible  here  on  this  Senate 
floor  that  that  project  could  be  com- 
pleted. Ther^  were  very  contentious  de- 
bates in  past  bills.  I  support  what  the 
Senators  from  Hawaii  are  trying  to  do. 
I  think  this  is  a  good  solution.  It  will 
give  us  the  flexibility  that  is  needed  to 
complete  these  projects.  I  think  It  is  a 
good  idea. 

Mr.  MO-YNIHAN.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Hawaii. 

The  amendment  (No.  345)  was  agreed 
to. 

Mr.  INOU"YE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MO"YNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  346 

(Purpose:  To  require  a  report  on  the  use  of 
oxygenated  fuels  by  certain  cities) 

Mr.  SYMMS.  Mr.  President.  I  send  an 
unprlnted  amendment  to  the  desk  on 
behalf  of  the  Senator  from  Illinois. 
Senator  Simon,  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  (Mr.  SvMMSj.  for 
Mr.  SIMON,  proposes  an  amendment  num- 
bered 346. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

SEC.  .  REPORT  ON  THE  USE  OF  OXYGENATED 
FUELS  IN  CERTAIN  CITIES  A.\D  MET 
ROPOUTAN  STATISTICAL  AREAS. 

Not  later  than  12  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Transportation,  acting  through  the  Adminis- 
trator of  the  Federal  Highway  Administra- 
tion, and  in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  shall  submit  to  the  Congress  a  re- 
port on  the  feasibility  and  effectiveness  of 
requiring,  during  the  period  from  October  1 
through  March  31,  in  all  cities  and  metro- 
politan statistical  areas  (as  established  by 
the  Office  of  Management  and  Budget)  with 
a  population  of  2S0.(XX)  or  more,  the  use  of 
oxygenated  fuels  (with  a  percentage  of  2.7  or 
greater). 

Mr.  M0'5fNIHAN.  Mr.  President,  we 
must  have  order.   Even  though   there 
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are  not  many  Senators  here,  the  Sen- 
ator needs  to  be  heard. 

Mr.  SIMON.  I  thank  my  colleague.  I 
have  not  had  a  chance  to  talk  directly 
to  the  Senator,  but  to  his  staff.  This  is 
an  amendment  that  calls  for  a  study  of 
whether  we  should  require  some  stand- 
ards in  terms  of  air  pollution  in  com- 
munities of  100,000  or  more.  It  is  simply 
a  study.  I  think  it  would  be  a  very 
helpful  thing. 

Mr.  SYMMS.  If  the  Senator  will 
yield,  what  is  in  the  text  of  the  amend- 
ment— after  we  worked  it  over  for  the 
Senator— is  to  keep  it  consistent  in  the 
bill  for  cities  of  250,000  and  2.7.  If  the 
Senator  accepts  that — I  thought  the 
Senator  understood  me  on  that. 

Mr.  SIMON.  At  10:20  in  the  evening  I 
am  willing  to  compromise  and  accept 
that  amendment.  I  think  if  it  applies 
practically  to  cities  of  250,000,  eventu- 
ally it  will  apply  to  cities  of  100,000.  It 
is  a  study  only.  It  think  it  will  get  at 
what  we  want.  As  far  as  the  change  in 
the  standards,  I  agree  with  that. 
Mr.  SYMMS.  I  thank  the  Senator. 
Mr.  MO'STNIHAN.  Mr.  President,  we 
completely  support  the  amendment. 

The  PRESIDING  OFFICER.  K  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  offered  by 
the  Senator  from  Illinois. 

The  amendment  (No.  346)  was  agreed 
to. 

Mr.  SIMON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MO'irNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MO"5rNIHAN.  Once  again.  Mr. 
President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Republican  leader  is  recogrnized. 
Mr.  DOLE.  Mr.  President,  using 
motor  fuels  tax  rates  to  measure  the 
so-called  level  of  effort  bonus  is  absurd 
and  illogical.  In  Kansas,  about  80  per- 
cent of  the  revenues  used  in  the  State 
5-year  highway  construction  program 
come  from  State  sources.  Yet,  accord- 
ing to  the  level  of  effort  calculation, 
Kansas  is  not  making  a  level  of  effort 
above  the  national  average. 

The  three  major  sources  of  revenues 
in  the  Kansas  State  highway  fund  are 
the  sales  tax,  motor  fuels  tax,  and  ve- 
hicle registration  tax.  Motor  fuel  taxes 
only  makes  up  33  percent  of  the  total 
State  revenues  in  our  State  dedicated 
to  highways. 

It  is  unfair,  to  penalize  States  like 
Kansas  that  dedicate  large  portions  of 
their  own  revenues  to  the  road  con- 


struction programs,  by  a  calculation 
that  fails  to  recogrnize  other  State  rev- 
enue sources  and  their  true  level  of  ef- 
fort. 

There  is  no  recognition  of  a  variety 
of  State  revenue  sources.  Including  ve- 
hicle registration  taxes,  sales  taxes  on 
vehicle  parts,  truck  fees,  bonds,  inter- 
est, State  general  fund  spending,  sever- 
ance taxes,  or  other  miscellaneous 
sources. 

States  that  divert  general  highway 
funds  to  other  sources  are  numerous. 
Some  of  the  categories  that  States  use 
highway  revenues  for  include:  General 
fund.  State  fiscal  agencies,  natural  re- 
sources, wildlife,  agriculture,  environ- 
ment, ports,  tourism,  arts,  and  aero- 
nautics. 

This  begs  the  question:  If  States  di- 
vert highway  funds  to  our  sources, 
should  that  be  a  part  of  the  equation? 
In  my  view,  it  should  not  be. 

States  will  only  be  encouraged  to 
raise  motor  fuels  taxes  in  order  to  get 
favorable  treatment  under  the  level  of 
effort  bonus.  This  will  cause  serious 
problems  for  certain  highway  users, 
such  as  the  trucking  industry.  In  other 
words,  people  are  going  to  start  gaming 
the  system.  Raise  your  gas  tax  and  you 
will  have  a  level  of  effort  according  to 
the  formula  in  that  bill  that  is  being 
worked  on,  and  lower  all  the  other 
taxes  that  probably  should  not  be  low- 
ered. 

We  exclude  tolls.  Are  States  like  New 
York  expected  to  disregard  $1  billion  a 
year  in  toll  collections? 

States  use  an  average  36.1  percent  of 
Federal  apportionments  to  fund  their 
States  construction  programs.  Three 
States  are  0  to  20  percent.  Ten  States 
are  20  to  30  percent.  Kansas  is  about  24 
percent  Federal  money.  That  is  all  we 
get,  about  24  percent.  Twenty  States 
get  30  to  40  percent.  Ten  States  get  40 
to  50  percent.  Seven  States  get  50-plus 
percent. 

In  other  words,  there  are  7  States 
that  get  more  than  50  percent  of  Fed- 
eral apportionments  to  fund  their 
State  construction  programs,  while 
States  like  my  own  get  about  24  per- 
cent. And  I  am  certain  there  are  others 
who  even  get  less.  As  I  said,  three 
States  get  0  to  20  percent. 

Mr.  President,  I  know  we  have  dis- 
cussed this  in  meetings  off  of  the  floor, 
and  I  wanted  to  include  this  informa- 
tion in  the  Record  now,  because  I 
doubt  that  we  are  going  to  be  able  to 
complete  action  on  this  bill  this 
evening. 

I  ask  my  colleagues  or  their  staff 
members  to  check  their  State  and  see 
if  there  are  other  sources  of  revenue 
going  into  highway  construction  other 
than  gas  tax.  If  there  are.  then  we 
ought  to  give  them  some  credit  for  it. 
Check  some  of  the  States  who  get  a  lot 
of  credit  for  gas  taxes  that  use  gas 
taxes  for  other  than  highway  construc- 
tion. If  so.  they  should  not  get  as  much 
credit. 


It  seems  that  we  ought  to  have  a  fair 
system.  I  hope  that  we  will  take  a  look 
at  our  level  of  effbrt.  In  my  view,  it 
will  have  an  impact  on  a  number  of 
States.  The  thought  had  not  even  oc- 
curred to  me  until  one  of  my  staff  sug- 
gested that,  in  Kansas,  it  is  not  all  gas 
tax.  It  comes  from  general  revenues 
and  other  tax  sources.  I  wanted  to  In- 
clude this  in  the  Record,  and  I  thank 
my  colleagues  for  listening. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  to  set  aside  the 
pending  amendment  in  order  that  I 
may  send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

AMENDMENT  NO.  347 

(Purpose:  To  provide  for  the  establishment  of 
a  youth  jobs  highway  beautiflcation  pro- 
gram) 

Mr.  METZENBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  METZENBAUM) 
proposes  an  amendment  numbered  347. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  — .  YOUTH  JOBS  HIGHWAY  BEAUTmCATION 
PROGRAM. 

(a)  AUTHORmr.— A  State  may  use  not  to  ex- 
ceed 0.2  percent  of  the  amounts  appropriated 
to  such  State  under  section  104  of  title  23. 
United  States  Code,  to  establish  a  State  pro- 
gram to  employ  eligible  economically  dis- 
advantaged individuals  during  the  employ- 
ment period  to  perform  highway  landscaping 
and  beautiflcation  activities. 

(b)  Eligible  Economically  Disadvan- 
taged Individuals.— To  be  eligible  to  be  em- 
ployed under  a  State  program  established 
under  subsection  (a)  an  individual  shall— 

(1)  have  an  income,  or  be  a  member  of  a 
family  with  a  family  income,  that  is  below 
100  percent  of  the  Income  official  poverty 
line  (as  deflned  by  the  Office  of  Management 
and  Budget,  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981)  for  and  in- 
dividual or  a  family  of  similar  size;  and 

(2)  be  a  resident  of  the  State. 
Preference    shall    be    given    to    individuals 
meeting  the  requirements  of  this  subsection 
who  are  between  the  ages  of  18  and  20. 

(c)  Employment  AcnvmEs.— Individuals 
may  be  employed  under  a  State  program  es- 
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tablished  under  subsection  (a)  to  perform 
highway  laodscapinK  and  beautiflcation  ac- 
tivities within  the  State  that  may  include— 

(1)  activities  directed  at  improving  the  sce- 
nic landscaping  at  highway  rights-of-way 
and  rest  areas; 

(2)  trash  pick-up  and  collection  activities 
along  roadsides: 

(3)  participation  In  programs  related  to 
traveler  information  (Including  signage):  and 

(4)  other  appropriate  activities. 

(d)  Administration.— 

(1)  State  contribution.- To  be  eligible  to 
use  the  amounts  referred  to  in  subsection  (a) 
to  establish  a  state  program,  a  State  shall 
agree,  with  respect  to  the  costs  incurred  by 
the  State  in  carrying  out  such  program,  to 
make  available  (directly  or  through  dona- 
tions from  public  or  private  entitles)  non- 
Federal  contributions  towards  such  costs  in 
an  amount  equal  to  5  percent  of  such  costs. 

(2)  Limitation.— A  State  shall  not  use  in 
excess  of  5  percent  of  amounts  made  avail- 
able to  such  State  under  subsection  (a)  to  ad- 
minister the  State  program. 

(3)  Federal  oversight.— The  State  official 
responsible  for  administering  the  program 
established  by  the  State  under  subsection  (a) 
shall  annually  prepare  and  submit  to  the 
Secretary  of  Trtinsportation  a  report  con- 
taining a  description  of  such  program,  in- 
cluding— 

(A)  the  costs  incurred  in  implementing 
such  program; 

(B)  the  number  of  individuals  employed 
under  such  program: 

(C)  the  types  of  activities  performed  by 
such  individuals. 

(e)  NONDISPLACEMENT  AND  GRIEVANCE  PRO- 
CEDURE.— The  grievance  procedures  and 
nondlsplacement  requirements  contained  in 
sections  176(0  and  lT7(b)  of  the  National  and 
Conimunlty  Service  Act  of  1990  shall  apply  to 
State  programs  established  under  chls  sec- 
tion, insofar  as  they  are  applicable,  except 
that  all  references  to  this  title  in  such  sec- 
tions shall  be  deemed  to  be  a  reference  to 
this  section. 

(f)  For  the  purposes  of  employing  individ- 
uals pursuant  to  a  program  established 
under  subsection  (a),  each  State  shall  give 
preference  to  individuals  who  were  formerly 
employed  by  such  State,  and  who  suffered 
loss  of  employment,  within  the  previous  year 
for  reasons  other  than  cause. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  would  help  provide 
needed  jobs  for  young  people — dis- 
advantaged young  people  living  below 
the  poverty  line. 

It  is  an  amendment  that  will  give 
them  a  small  slice  of  this  S90  billion 
highway  pie. 

It  permits,  but  does  not  require,  each 
State. 

It  does  not  direct  the  State  to  take 
any  action  unless  the  State  wishes  to 
do  so. 

And  it  permits  it  to  spend  up  to  two- 
tenths  of  1  percent  of  its  share  of  high- 
way money  to  put  some  poor  kids  to 
work. 

I  will  be  the  first  to  admit  this 
amendment  does  not  do  enough. 

In  the  context  of  highway  bill,  we  are 
talking  about  a  minuscule  amount  of 
money — about  $31  million  next  year. 

It  is  enough  money  to  hire  approxi- 
mately 6.400  persons  each  summer — 
about  130  in  each  State. 


These  young  people  would  be  put  to 
work  picking  up  roadside  trash,  plant- 
ing trees  and  other  landscaping  work, 
and  generally  working  to  make  our 
highways  more  attractive. 

This  amendment  is  intended  to  cre- 
ate new  jobs. 

Therefore,  it  makes  clear  that  States 
shall  not  replace  existing  workers  or 
positions  with  people  hired  pursuant  to 
this  youth  jobs  program. 

Insofar  as  it  is  applicable,  the  amend- 
ment incorporates  provisions  from  the 
National  and  Community  Service  Act 
of  1990.  to  protect  current  employees 
from  displacement. 

I  say  insofar  as  it  is  applicable  be- 
cause, for  example,  sections  177(bK2) 
and  177(b)(3)(B)  of  that  act  would  not 
likely  apply  to  program  established  by 
my  amendment. 

I  might  say,  Mr.  President,  I  worked 
out  that  language  in  connection  with  a 
Member  of  the  Senate  who  had  indi- 
cated that  he  had  some  concerns  and 
reservations  as  to  the  applicability  of 
that  other  act. 

Mr.  President,  I  believe  it  is  a  worthy 
amendment.  We  are  going  to  help  a 
group  that  is  suffering  from  unemploy- 
ment in  excess  of  50  percent,  a  group  of 
young  kids  who  need  our  attention. 

And  we  are  going  to  make  our  streets 
and  highways  more  attractive. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  have 
voiced  some  of  these  concerns.  I  have 
some  real  reservations  with  this 
amendment.  It  may  not  be  such  a 
major  contentious  issue  that  it  is  wor- 
thy of  a  big  floor  fight  here  tonight  and 
a  record  vote  on  the  amendment,  but 
there  are  a  couple  questions  I  think 
Senators  need  to  realize. 

First,  this  entire  highway  program 
has  been  a  program  that  has  been  tried 
to  be  based  on  the  fact  that  we  are 
making  capital  improvements  for 
transportation.  In  the  process,  it  is 
true  that  some  people  get  employment. 
But  I  think  we  should  also  recognize 
that  is  what  you  can  see.  What  it  is 
you  cannot  see  when  you  tax  people 
and  take  their  money  and  spend  it  on 
highways  or  transit  projects  is  what 
would  the  money  be  spent  on  had  we 
not  taxed  the  public  and  not  spend  the 
money  on  these  projects  we  are  spend- 
ing on.  It  is  the  old  rule.  It  is  always 
easiest  to  see  when  you  spend  the  Gov- 
ernment's moneys  where  you  spent  it. 
What  you  do  not  ever  know  and  what 
you  cannot  see  is  where  the  money 
would  have  been  spent  had  you  not 
taken  it  from  the  hard-working  tax- 
payers to  build  projects  that  we 
thought  were  necessary. 

This  amendment  of  the  Senator  from 
Ohio  violates  the  basic  principle  that 
we  have  operated  under  with  our  high- 
ways programs  because  this  is  clearly 
just  a  jobs  program — to  hire  some 
young  people. 


The  latter  part  of  the  amendment, 
the  last  section  says,  if  I  understand  It 
correctly,  that  those  people,  those 
young  people,  cannot  be  hired  to  dis- 
place someone  who  maybe  was  unem- 
ployed from  a  State  job.  So  we  may 
find  that  rather  than  hiring  youths  we 
are  hiring  unemployed  State  workers 
to  fill  this. 

Would  the  Senator  not  agree  with 
me? 

Mr.  METZENBAUM.  If  there  are  dis- 
placed workers,  people  who  have  been 
caused  to  be  unemployed,  and  these 
jobs  are  open  and  those  unemployed 
workers  want  to  take  jobs  at  this  lower 
figure  that,  I  assume,  will  be  paid  to 
these  kids,  then,  yes,  they  would  have 
some  preference. 

Let  us  assume  a  State  worker,  a  reg- 
ular worker  on  the  whole  is  making  $12 
an  hour.  Let  us  assume  these  kids  are 
getting  $6  an  hour.  It  would  mean  that 
the  unemployed,  $12-an-hour  worker 
would  have  a  right  to  take  one  of  those 
jobs  if  he  or  she  wanted  to  do  so. 

I  do  not  think  that  is  likely  to  occur. 
But  some  were  concerned  there  would 
be  unemployed  workers  who  would  be 
out  of  work  and  would  be  replaced  by 
young  people,  and  I  said  I  do  not  think 
you  can  get  them  at  the  same  rate  of 
wage,  and  we  finally  came  to  agree- 
ment they  could  get  the  job,  but  it 
would  have  to  be  at  the  same  rate  as 
the  kids  would  take  a  job. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  for  his  response. 

I  just  want  the  record  to  show  that  I 
have  grave  reservations  about  this 
amendment.  I  actually  do  not  favor  the 
amendment.  It  may  be  that  it  is  not 
going  to  be  the  end  of  the  world  on  this 
bill  or  it  may  be  that  this  amendment 
will  have  a  long  process  to  go  through 
before  it  gets  there  to  final  passage. 
But  I  just  wanted  the  Senator  from 
Ohio  to  realize  that  there  is  not  a 
unanimous  acceptance  of  his  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  this  was 
an  amendment  that  was  discussed  in 
the  Environment  and  Public  Works 
Committee  by  the  distingruished  Sen- 
ator from  Ohio,  and,  as  I  recall.  w£is  ei- 
ther voted  down  or  he  withdrew  it  for 
further  consideration.  I  am  not  just 
clear.  In  other  words,  whether  it  did 
not  prevail,  whether  it  was  rejected — I 
believe  the  Senator  withdrew  it  if  I  am 
correct. 

Mr.  METZENBAUM.  May  I  respond? 

Mr.  CHAFEE.  Yes. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Rhode  Island  is  par- 
tially correct.  I  was  not  in  the  commit- 
tee meeting  at  that  time.  It  was  my 
understanding  that  when  the  amend- 
ment was  offered  it  was  asked,  is  there 
any  objection? 

There  were  no  objections  except  for 
the  Senator  from  Rhode  Island  who  did 
object.  And  then  the  amendment  was 
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withdrawn.  It  was  my  understanding, 
further,  that  the  Senator  from  Rhode 
Island  had  objections  to  the  fact  that  it 
provided  in  the  original  amendment 
that  was  in  the  committee  that  the 
employees  would  have  to  be  hired  on 
the  basis  of  the  provisions  of  the  Davis- 
Bacon  Act  and  other  acts  that  provide 
for  prevailing  wages. 

Knowing  of  that  concern  of  the  Sen- 
ator from  Rhode  Island,  this  amend- 
ment has  eliminated  those  provisions 
entirely.  It  weis  my  understanding— al- 
though I  am  frank  to  say  I  did  not 
speak  directly  with  the  Senator  fi"om 
Rhode  Island,  but  the  Senator  from 
Rhode  Island  did  not  have  further  ob- 
jections to  this  amendment  in  view  of 
the  fact  we  had  taken  out  the  require- 
ment pertaining  to  the  Davis-Bacon 
and  other  minimum  wage  laws. 

Mr.  CHAFEE.  Mr.  President,  I  say  to 
the  distinguished  Senator  from  Ohio  he 
is  quite  correct,  that  I  did  have  con- 
cerns, and  the  amendment  was  with- 
drawn. As  I  recall,  it  was  presented  by 
another  Senator  on  behalf  of  the  Sen- 
ator from  Ohio  who  could  not  be  there 
at  the  time. 

My  objections  were  as  follows:  that 
in  our  State  we  have  a  bottle  bill,  if 
you  would,  in  which  those  who  pur- 
chase cans  and  bottles  pay  a  little 
extra,  and  that  money  goes  into  a 
cleanup  fund  for  our  State  along  our 
highways  instead  of  the  normal  return 
system. 

Under  the  system  we  have  in  our 
State,  those  moneys  are  used  for  the 
training  of  school  youngsters,  in  other 
words,  who  are  in  effect  reformatory, 
to  go  out  along  our  highways  under  su- 
pervision and  to  clean  up  along  the 
highways  along  the  same  lines  that  the 
Senator  from  Ohio  has  discussed. 

In  his  original  measure,  he  had  a  re- 
quirement that  all  those  who  partici- 
pated in  this  work  should  be  entitled  to 
all  the  benefits  of  a  regular  State  em- 
ployee— vacations,  so  forth. 

So  I  raised  several  questions.  I  do  not 
plan  to  be  facetious,  but  we  just  did 
not  think  that  having  a  provision  that 
those  in  our  reformatories  should  be  al- 
lowed vacation  time  for  their  work  was 
quite  proper.  So  I  believe  it  is  my  un- 
derstanding that  that  has  all  been 
eliminated. 

Am  I  correct,  that  this  is  optional  on 
the  States,  they  can  do  it  or  they  can- 
not do  it?  It  is  up  to  them,  is  that  cor- 
rect? 

Mr.  METZENBAUM.  The  answer  to 
that  is  yes,  the  Senator  is  right. 

Mr.  CHAFEE.  Second,  what  kind  of 
benefits,  and  so  forth,  are  provided  is 
up  to  the  State.  It  is  not  mandated  by 
this  law. 

Mr.  METZENBAUM.  The  Senator 
from  Rhode  Island  is  correct. 

Mr.  CHAFEE.  Under  those  condi- 
tions, it  seems  to  me  that  it  is  per- 
fectly acceptable,  and,  as  I  understand 
it,  they  can  take  whatever  the  percent- 
age, certainly  a  very  modest  percent- 


age, of  highway  funds  and  use  it  for  es- 
sentially summer  employment  for 
youngsters  to  go  out  and  work  along 
the  roads. 

I  think  it  is  a  fair  deal,  Mr.  Presi- 
dent. 

Mr.  METZENBAUM.  Mr.  President,  I 
thank  the  Senator  from  Rhode  Island 
for  his  understanding  and  support.  And 
I  thank  the  Senator  from  Idaho  for  in- 
dicating he  has  some  reservations  but 
not  to  stand  in  the  way  of  the  adoption 
of  the  amendment. 

I  think,  Mr.  President,  it  may  be  fair 
to  act  upon  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Ohio. 

The  amendment  (No.  347)  was  agreed 
to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  set  aside  tempo- 
rarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  348 

(Purpose:  Truck  Investigation) 
Mr.  METZENBAUM.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  rea4 

as  follows: 

The  Senator  from  Ohio  [Mr.  Metzenbaum] 
proposes  an  amendment  numbered  348. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
SEC.    INVESTIGATION  AND  REPORT. 

(a)  The  Secretary  of  Transportation  shall 
conduct  an  investigation  into  the  feasibility 
of  prescribing  rules  with  respect  to 
multilane,  limited  access.  Federal-aid  high- 
ways to  do  the  following: 

(1)  Prohibit  trucks  weighing  in  excess  of 
10,(KX)  pounds  gross  weight  from  using  the 
furthest  left  lane. 

(2)  Restrict  all  such  trucks  to  the  furthest 
right  lane,  except  that  such  trucks  may  use 


the  lane  adjacent  to  the  furthest  right  lane 
to  pass. 

(b)  In  conducting  the  investigation  de- 
scribed in  subsection  (a),  the  Secretary  of 
Transportation  shall  consider  innovative 
ways  to  separate  truck  traffic  from  other  ve- 
hicle traffic  on  highways  taking  Into  consid- 
eration the  effect  on  safety,  congestion  man- 
agement, other  relevant  Issues,  and  the  cost 
of  each  such  Innovation. 

(c)  The  Secretary  of  Transportation  shall 
submit  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  a  re- 
port setting  forth  the  findings  of  the  study 
conducted  under  subsection  (a),  within  one 
year  ffom  the  date  of  enactment  of  this  Act. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  directs  the  Secretary 
of  Transportation  to  undertake  a  study 
of  the  feasibility  of  prescribing  rules  to 
restrict  commercial  trucks  weighing  in 
excess  of  10,000  pounds  gross  weight  to 
the  right  lanes  of  highways  with  three 
or  more  lanes  traveling  in  each  direc- 
tion. 

I  am  frank  to  say  that  originally  I 
had  hoped  to  offer  an  amendment  to 
provide  for  a  rule,  to  direct  the  Sec- 
retary of  Transportation  to  put  in 
place  a  rule.  But  some  questions  have 
been  raised  with  respect  to  the  amend- 
ment and  so  we  ask  in  this  amendment 
only  that  a  study  be  made,  the  extent 
of  that  study  to  be  determined  solely 
by  the  Secretary  of  Transportation. 

The  Secretary  would  examine  inno- 
vative ways  to  separate  heavy  trucks 
from  other  vehicular  traffic  on  high- 
ways, taking  into  consideration  the  ef- 
fect on  safety,  congestion,  manage- 
ment, cost,  et  cetera. 

I,  for  one,  feel  these  behemoths  of  the 
highway  that  come  roaring  down  next 
to  passenger  automobiles  are  often 
quite  frightening;  sometimes  one  on 
the  right  side,  sometimes  one  on  the 
left  side.  There  may  be  a  better  way  to 
handle  that  traffic.  I  am  not  sure  it  is 
there. 

Several  States  have  already  taken 
action  in  connection  with  this  subject. 
Maryland  bans  trucks  from  the  left 
lanes  of  eight  or  more  lane  freeways. 
California  bans  trucks  from  six  or  more 
lane  freeways.  Trucks  are  prohibited 
from  the  center  lanes  on  parts  of  the 
New  Jersey  Turnpike.  And  nearly  all 
States  ban  trucks  from  the  left  lanes 
on  hills. 

This  is  obviously  a  safety  issue — 
nothing  more,  nothing  less.  The  motor- 
ing public  traveling  in  passenger  vehi- 
cles will  be  safer  if  their  cars  are  sepa- 
rated from  heavy  trucks.  But  is  it  fea- 
sible? Will  it  work?  I  think  that  is  the 
reason  we  need  a  study. 

There  is  also  a  cost  issue.  In  Califor- 
nia they  build  the  pavements  in  the 
right  lane  much  thicker,  and  then  re- 
quire the  trucks  to  use  that  lane,  but      II 
you  have  much  less  pounding  on  all  the      /' 
other  lanes  that  are  on  the  highway.  / 

This  system  permits  the  State  to 
build  tough  pavements  that  trucks 
need,   and   prevents   the   trucks   from 
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wrecking  the  pavement  in  the  lanes 
where  the  passenger  cars  travel. 

I  believe  It  is  a  sensible  amendment 
and  I  urge  its  adoption. 

Mr.  SYMMS.  Mr.  President,  the  Sen- 
ator from  Ohio  will  think  the  Senator 
from  Idaho  is  here  only  to  be  an  ob- 
structionist to  his  efforts  and  his  ideas 
tonight,  which  are  very  noble.  But  I 
would  first  like  to  say  this  is  only  a 
study,  and  it  is  the  wish  of  this  Senator 
that  the  Secretary  will  make  it  a  very 
brief  study  and  not  an  expensive  study. 

Let  me  tell  you  why.  No.  1,  the 
States  today  have  total  authority  over 
their  highways  in  terms  of  controlling 
truck  traffic  on  those  highways.  It 
seems  to  me  in  my  own  State,  for  ex- 
ample, when  the  right  lane  of  the  inter- 
state became  worn  out,  the  State  de- 
cided to  ask  the  trucks  to  drive  on  the 
left  lane  across  1-84  in  southern  Idaho 
to  wear  it  down  even  with  the  right 
lane  so  when  they  went  in  for  recon- 
struction it  was  more  practical  for  the 
State  to  reconstruct  and  rebuild  the 
freeway. 

I  think  we  should  not  in  any  way  in- 
terpret this  amendment  of  the  Senator 
from  Ohio,  who  is  quite  correct  in  try- 
ing to  do  things  that  would  improve 
safety  and  traffic  flowing  together  of 
trucks  and  automobiles  to  make  it  bet- 
ter for  the  traveling  public — he  is  quite 
correct  in  being  interested  in  that  sub- 
ject— but  we  should  not  interpret  this 
amendment  in  any  way  to  interfere 
with  the  practical  usage  and  effi- 
ciencies of  these  lanes. 

I  think,  in  this  Senator's  opinion, 
having  had  some  considerable  experi- 
ence in  trucking  myself,  it  would  be 
very  impractical,  unless  there  is  a  rea- 
son, such  as  the  Senator  pointed  out, 
that  you  have  built  a  heavy  lane  on 
one  side  of  the  road  where  heavy 
trucks  could  drive  under  a  very  heavy 
reinforced  road.  There  may  be  some 
practical  reasons  for  having  the  Sec- 
retary take  a  look  at  this,  I  concede 
that  to  my  colleague. 

But  for  the  main  part,  when  we  start 
talking  about  trucks  in  the  10.000  and 
20.000  pound  weight,  which  are  rel- 
atively light  trucks,  we  should  recog- 
nize that  in  the  flow  of  traffic,  if  you 
think  that  somehow  you  can  have 
them  all  drive  in  one  lane  and  not 
make  it  more  or  less  inconvenient  for 
the  traveling  public,  I  just  do  not  think 
that  is  a  practical  solution. 

So  I  hope  that  they  will  look  at  this. 

I  will  accept  the  amendment.  But  I 
have  to  say  to  my  colleague,  as  I  have 
told  him  in  private,  I  am  a  little  less 
than  enthusiastic  about  it.  But  I  com- 
pliment him  that  he  is  willing  to  have 
a  study  and  not  try  to  have  a  rule  on 
this  very  issue.  So  maybe  in  a  year, 
when  the  study  comes  back,  we  may 
have  some  information — and  this  Sen- 
ator will  have  an  open  mind — we  will 
look  at  it  and  I  may  change  my  mind. 
I  would  like  the  Senator  from  Ohio  to 
know  that. 


Mr.  FORD.  Mr.  President,  I  would 
just  like  to  make  an  observation.  I  am 
not  going  to  object  to  the  amendment. 
But  since  we  have  had  the  window,  we 
have  a  new  highway  system  on  this 
bill,  we  have  increased  the  research, 
the  moneys  that  can  be  spent  on  urban 
and  rural  areas,  we  have  a  $31  million 
summer  employment  program,  we  are 
getting  in  heavy  trucks  on  one  side  of 
the  road  and  heavy  studies.  We  do  not 
know  how  much  it  is  going  to  cost. 
There  is  no  telling  how  much  this 
study  will  cost.  There  is  no  direction  in 
it. 

So  I  just  say  to  my  colleagues,  it  ap- 
pears we  are  going  to  have  one  whale  of 
a  conference  as  it  relates  to  this  when 
we  go  to  the  highway  bill.  It  may  take 
100  days  to  work  out  the  conference  let 
alone  get  to  the  bill. 

So  I  just  want  to  say  that  you  are  be- 
ginning to  let  this  thing  roam  and  take 
anything  on  the  legislation  just  to 
kind  of  keep  people  moving  along.  But 
we  have  not  seen  the  long  night  yet. 
And  so  I  just  want  to  caution  you  and 
make  an  observation  of  what  this  high- 
way bill  is  beginning  to  look  like. 

Mr.  SYMMS.  Will  the  Senator  yield? 

Mr.  FORD.  I  am  delighted  to  yield. 

Mr.  SYMMS.  Mr.  President,  I  appre- 
ciate the  comments  of  my  colleague 
from  Kentucky.  If  we  continue  with 
having  these  amendments  offered,  we 
may  have  to  hire  three  or  four  extra 
people  to  pick  up  all  the  amendments 
that  we  spill  between  here  and  the 
other  side  of  the  Capitol. 

Mr.  FORD.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  METZENBAUM.  Mr.  President.  I 
would  just  like  to  make  a  response  to 
my  friend  from  Kentucky.  This  is  not 
something  that  just  came  up  within 
the  last  hour  or  so.  We  have  been  work- 
ing pn  this  for  several  days.  I  think  we 
just  worked  it  out  this  evening. 

Mr.  FORD.  I  understand  that.  But  I 
am  just  making  an  observation  that  in 
the  last  2Vi  to  3  hours  what  has  been 
developing  on  the  highway  bill,  it  is  be- 
coming something  other  than  a  high- 
way bill. 

We  find  the  distinguished  minority 
manager  gave  a  scenario  here  where 
my  State  is  going  to  lose  money  under 
the  so-called  amendment  to  the  fund- 
ing because  we  do  not  have  the  na- 
tional average  of  gasoline  taxes.  We 
have  decided  to  go  to  a  $600  million 
bond  issue.  That  is  our  way  we  are 
going  to  fund  our  highway  program  and 
we  are  not  included  in  the  formula.  We 
are  included  in  the  formula  as  it  re- 
lates to  individual  incomes.  But  you 
begin  to  look  at  the  problems  we  have. 

But  I  am  going  to  support  the  bill.  I 
have  some  qualms  about  it.  I  would 
like  to  get  it  out  of  the  way  tonight.  If 
we  were  not  going  to  have  people  talk 
for  a  long  period  of  time,  we  could  be 
out  of  here  by  11:30.  But,  nevertheless, 
there  are  a  lot  of  things  here  we  are 


swallowing,  and  I  see  all  of  these 
amendments  go  on  and  little  things 
being  done.  Maybe  it  is  time  I  started 
looking  after  my  interests  a  little  bit, 
too,  instead  of  helping  try  to  get  this 
highway  bill  through. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Ohio. 

The  amendment  (No.  348)  was  agreed 
to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  349 

(Purpose:  To  assist  certain  States  in 
obtaining  rail  passenger  service) 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  NiCK- 
LES],  for  himself,  Mr.  Boren.  and  Mr.  Cohen, 
proposes  an  amendment  numbered  349. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.    .    SECTION    18— GRANTS   TO   OFFSET   AM- 
TRAK  LOSSES. 

Section  18  of  the  Act  (49  U.S.C.  App.  1614) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(i)  AMTRAK  Losses.— The  amounts  appor- 
tioned under  subsection  (a)  to  Maine.  South 
Dakota,  and  Oklahoma  may  be  used  by  such 
State  to  offset  operating  losses  incurred  by 
Amtrak  in  any  calendar  year  as  a  result  of 
providing  passenger  rail  service  to  such 
State  on  the  basis  of  an  application  pursuant 
to  section  403  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  563).  and  in  conjunction  with 
cost-sharing  under  subsection  (b)  of  such  sec- 
tion. Not  more  than  50  percent  of  the  State's 
share  of  the  operating  losses  incurred  by 
Amtrak  in  a  State  may  be  offset  with  funds 
available  under  this  section.". 

To  amend  title  23,  United  States  Code,  and 
for  other  purposes.  On  page  13.  line  18,  after 
the  comma,  add  the  following:  "and  operat- 
ing cost  for  passenger  rail  for  States  without 
Amtrak  service  as  of  the  date  of  enactment 
of  this  Act." 


June  13,  1991 


CONGRESSIONAL  RECORD— SENATE 


14849 


Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Boren  and  Senator  Cohen  be  added  as 
cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  to  offer  an  amendment  that 
would  assist  in  the  completion  of  our 
Nation's  passenger  rail  system  by  al- 
lowing all  of  the  contiguous  States  to 
receive  Amtrak  service.  Currently, 
only  three  of  these  States,  Oklahoma, 
Maine,  and  South  Dakota,  do  not  have 
Amtrak.  Like  the  Interstate  System 
which  is  99.3  percent  complete,  we 
must  complete  the  extension  of  pas- 
senger rail  service  to  all  States. 

For  several  years  myself  along  with 
other  members  of  the  Oklahoma  dele- 
gation have  encouraged  Amtrak  to  re- 
sume service  to  our  State.  While  Am- 
trak has  stated  a  desire  to  return  to 
Oklahoma,  they  have  been  unwilling  to 
fund  any  service  that  they  project  to 
lose  money.  Of  course,  a  majority  of 
Amtrak's  routes  lose  money  and  in  fact 
Oklahoma  and  Maine  are  projected  to 
lose  a  lot  less  than  most  of  them. 

While  I  support  Amtrak's  efforts  to 
reduce  their  need  for  a  Federal  subsidy, 
I  believe  that  as  long  as  the  railroad 
receives  Federal  funds  from  every 
State,  that  every  State  should  be 
served.  It  gets  back  to  the  same  basic 
argument  that  the  highway  donor 
States,  including  Oklahoma,  have  been 
making  that  we  should  receive  the  ben- 
efits of  our  contributions.  In  fact,  since 
Oklahoma  lost  Amtrak  service  in  1979, 
we  have  contributed  approximately  $85 
million  to  subsidize  passenger  rail  in 
other  States. 

Amtrak  has  indicated  that  they 
would  service  the  remaining  States  if 
those  States  would  help  subsidize  their 
initial  service  under  their  403(b)  pro- 
gram; 403(b)  requires  a  State  to  sub- 
sidize Amtrak  service  at  a  minimum  of 
45  percent  of  the  first  years  operating 
loss  and  a  minimum  of  65  percent  for 
each  year  thereafter.  Unfortunately, 
Oklahoma  is  unwilling  to  participate 
in  403(b)  since  we  would  then  be  the 
only  State  that  was  required  to  help 
pay  for  its  initial  Amtrak  service.  This 
is  simply  unfair.  Oklahoma,  Maine,  and 
South  Dakota  should  be  treated  the 
same  as  all  the  other  States  and  have 
their  initial  service  subsidized. 

Therefore,  my  amendment  would  ad- 
dress this  situation  in  a  manner  that 
Amtrak  finds  acceptable.  The  amend- 
ment allows  Oklahoma,  Maine,  and 
South  Dakota  to  use  funds  from  the 
mass  transit  account  to  meet  their  ob- 
ligation under  403(b)  of  the  Amtrak 
Act.  These  funds  would  require  a  50 
percent  match  and  would  only  apply  to 
these  three  States  that  do  not  cur- 
rently have  passenger  rail  service. 

In  this  manner  Amtrak  is  not  re- 
quired to  accept  the  total  loss  and  cre- 
ate a  negative  Impact  on  their  Federal 
subsidy   need,   and   Maine,   Oklahoma, 


and  South  Dakota  would  be  able  to  uti- 
lize a  fairer  percentage  of  the  mass 
transit  funds  that  they  contribute. 
This  flexibility  is  tied  into  the  flexibil- 
ity already  allowed  under  the  provi- 
sions of  the  legislation  to  help  States 
meet  Amtrak  capital  needs. 

Mr.  President,  I  encourage  my  col- 
leagues to  accept  my  amendment  and 
help  Oklahoma,  Maine,  and  South  Da- 
kota, all  predominantly  rural  States, 
help  meet  their  transportation  needs. 
With  the  continued  loss  of  rural  bus 
service,  essential  air  service,  and  the 
lack  of  adequate  roads,  the  addition  of 
passenger  rail  service  in  these  areas  is 
important  to  the  citizens  of  these 
States. 

Mr.  President,  presently  in  the  Am- 
trak we  have  three  States  in  the  lower 
48  who  are  not  participants  or  do  not 
currently  have  Amtrak  service.  They 
are  Oklahoma,  Maine,  and  South  Da- 
kota. 

Mr.  President,  the  amendment  that 
we  have  before  us  right  now  would 
allow  States  to  use  some  of  the  money, 
either  from  the  highway  trust  fund  or 
from  the  portion  of  the  fund  dealing 
with  mass  transit  in  the  rural  areas,  to 
offset  part  of  the  operating  losses  that 
would  allow  these  States  to  enact  and 
have  Amtrak  service. 

Mr.  President,  this  is  an  amendment 
we  have  been  negotiating  and  working 
on  for  some  time.  I  wish  to  thank  my 
friends  and  colleagues.  Senator  Symms, 
Senator  Moynihan,  Senator  Mitchell, 
Senator  Cranston,  and  Senator 
D'Amato,  for  their  cooperation  in 
working  this  out.  I  think  it  is  a  good 
step.  It  will  enable  these  three  States, 
at  long  last,  if  those  States  so  desire, 
to  make  that  option.  It  gives  them 
that  flexibility  to  use  some  of  the 
funds  that  they  are  receiving,  either 
from  mass  transit  or  the  highway  fund, 
to  partially  offset  the  losses  under  Am- 
trak so  they  can  begin  Amtrak  service. 

I  might  mention,  Mr.  President,  our 
State  has  been  donating  about  $7  mil- 
lion a  year,  we  figure,  on  a  per  capita 
basis  to  help  subsidize  Amtrak  except 
we  have  not  had  Amtrak  service  in  my 
State.  We  estimate  the  total  contribu- 
tion of  Oklahomans  since  1979,  when  we 
lost  Amtrak  service,  to  equal  about  $90 
million.  Again,  this  amendment  will 
allow  us  to  begin  receiving  Amtrak 
service  if  our  State  makes  this  con- 
tribution. I  hope  and  expect  they  will. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  want  to 
compliment  my  colleague  from  Okla- 
homa, Senator  NiCKLES,  for  all  of  his 
hard  work  and  leadership  on  this  mat- 
ter. It  has  been  a  privilege  to  work 
with  him.  This  is  a  matter  the  people 
of  Oklahoma  feel  strongly  about.  There 
is  widespread  interest  in  restoring  Am- 
trak service.  As  Senator  NiCKLES  has 
indicated,   we   are   one    of  only   three 


States  in  the  Union  now  without  this 
service. 

We  have  contributed  an  immense 
amount  of  money  to  this  system,  al- 
most $90  million.  It  is  an  important 
transportation  system  in  our  country. 
We  simply  want  our  own  opportunity 
to  participate  in  it.  This  is  a  good 
amendment. 

I  want  to  also  express  my  apprecia- 
tion to  the  managers  of  the  bill  for 
their  help  and  their  support  for  this 
proposal.  It  gives  maximum  flexibility 
to  the  State  government  in  Oklahoma 
for  the  utilization  of  the  funds,  as  out- 
lined by  my  colleague  from  Oklahoma, 
and  allows  them  to  make  the  decision. 
It  does  then  provide  some  assistance 
with  Federal  dollars  that  are  due  back 
to  the  State  of  Oklahoma  through  the 
funding  formula,  giving  us  the  right,  if 
we  so  desire,  to  use  some  of  these 
funds,  matched  with  State-collected 
funds,  to  help  restore  Amtrak  service 
to  the  State.  It  is  something  that 
should  be  done.  It  makes  sense.  I  urge 
the  adoption  of  the  amendment. 

Mr.  COHEN.  Mr.  President,  I  am  very 
pleased  to  join  my  colleague  from 
Oklahoma,  Senator  NiCKLES,  in  offer- 
ing an  amendment  to  help  bring  pas- 
senger rail  service  to  those  States  that 
do  not  currently  have  Amtrak  service. 

My  home  State  of  Maine  is  diligently 
working  to  get  Amtrak  service  to  run 
from  the  south  station  in  Boston,  MA 
to  Portland,  ME.  Maine  is  one  of  only 
three  States  that  does  not  have  Am- 
trak service  at  this  time.  Interest  in 
bringing  passenger  rail  service  to 
Maine  has  grown  dramatically  over  the 
past  few  years  as  State  and  local  offi- 
cials look  for  an  energy-efficient,  envi- 
ronmentally benign  alternative  to  con- 
gestion on  the  interstate  corridor 
north  of  Boston.  In  this  era  of  highway 
and  airport  gridlock,  passenger  rail 
service  has  become  much  more  than 
simply  a  convenience  for  our  traveling 
public.  Amtrak  service  would  decrease 
our  Nation's  dependency  on  foreign  oil. 
reduce  pollution,  and  reduce  wear  and 
tear  on  Maine's  heavily  traveled  roads. 

Amtrak  has  estimated  that,  based  on 
three  daily  round  trips,  the  service 
would  carry  some  223.000  passengers, 
total  13.5  million  passenger  miles,  and 
generate  passenger  revenues  of  $2  mil- 
lion annually. 

The  cost  of  bringing  this  service  to 
my  State  is  high.  Amtrak  estimates 
that  $30  million  is  needed  for  right-of- 
way  and  facility  improvements  to  up- 
grade the  railroad,  and  an  additional 
$19  million  is  needed  for  passenger  cars 
and  locomotives. 

Should  an  80-mph,  2M2  hour  service 
between  Boston  and  Portland  be  cre- 
ated, Amtrak  estimates  the  operating 
losses  in  the  first  year  to  be  about  $3.4 
million.  Under  section  403(b)  of  The 
Rail  Passenger  Service  Act,  States 
seeking  Amtrak  service  are  responsible 
for  at  least  45  percent  of  the  loss  in  the 
first  year  and  at  least  65  percent  in  the 
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years  thereafter.  The  5-year  surface 
transportation  reauthorization  meas- 
ure that  is  presently  being  considered 
by  the  Senate  will  give  the  State  of 
Maine  the  option  of  spending  its  Fed- 
eral funds  on  the  surface  transpor- 
tation programs  of  its  choice.  It  is  my 
hope  that  this  flexibility  will  help 
bring  Amtrak  service  to  Maine. 

The  amendment  we  are  offering 
today  will  enable  States,  such  as 
Maine,  that  do  not  have  Amtrak  serv- 
ice to  apply  for  funds  under  The  Urban 
Mass  Transportation  Act  to  help  offset 
the  operating  losses  incurred  by  Am- 
trak in  any  calender  year  as  a  result  of 
providing  passenger  rail  service. 

With  Maine's  capital  improvement 
costs  to  initiate  service  amounting  to 
nearly  $50  million.  I  believe  this 
amendment  is  an  important  step  in 
helping  to  make  passenger  rail  service 
a  reality  for  the  people  of  Maine.  I  hope 
that  my  colleagues  will  join  us  in  sup- 
porting this  amendment. 

Mr.  MOYNfflAN.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 

Mr.  SYMMS.  We  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  349)  was  agreed 
to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  we 
are  coming  to  the  end  of  our  delibera- 
tions today  with  our  work  not  finished. 
I  was  thinking  about  today  and  the 
daiys  that  preceded  it,  and  there  came 
to  mind  a  passage  from  the  novel 
"Coningsby."  by  Benjamin  Disraeli, 
that  was  published  in  1944.  It  is  a  pas- 
sage I  think  some  Senators  will  find 
resonant  tonight.  The  Duke  is  telling 
the  young  Lord  about  going  out  into 
public  affairs  and  what  he  can  expect. 
He  said: 

In  a  couple  of  years  or  so  you  will  enter  the 
world.  •  *  *  It  is  a  masquerade:  a  motley, 
sparkling  multitude,  in  which  you  may  mark 
all  forms  and  colours,  and  listen  to  all  senti- 
ments and  opinions:  but  where  all  you  see 
and  bear  has  only  one  object,  plunder. 

We  see  it  all  around  us,  do  we  not? 
We  brought  to  this  body,  by  a  15-to-l 
vote,  a  fine  bill.  It  has  been  the  result 
of  4  years'  reflection,  inquiry,  and  I 
presume  to  say,  study.  We  thought  our 
way  through  a  new  era  of  transpor- 
tation, and  we  thought  we  had  some- 
thing the  Nation  would  benefit  from. 
We  are  in  a  situation  where  we  are,  in- 
deed, needful.  As  we  have  fallen  on 
ways  and  patterns  that  have  not  been 
particularly  productive. 

And  then  we  break  into  that  less 
seemly  of  Senate  conduct  where  the  in- 
terests of  the  whole  are  subordinate  to 


the  interests  of  the  lesser  entity.  We 
were  designed  to  be  that  way.  There  is 
nothing  to  be  done  about  it.  But  we 
have  been  known  to  rise  above  such 
measures  and  maybe  we  will  now.  We 
failed  today.  We  failed  last  week  when 
we  tried  to  bring  up  this  measure.  Sen- 
ators would  not  have  it;  they  were  not 
getting  enough,  picking  out  one  item 
in  a  hugely  varied  system  of  public  ex- 
penditure in  which  one  Senator's  State 
benefits  from  this  program,  another 
from  that  program— hugely  varied. 

There  are  some  consistent  patterns. 
The  ideas  that  we  pay  taxes  for  this 
and  do  not  get  back  exactly  that — it  is 
not  possible  to  have  a  commonwealth 
on  that  basis.  It  may  yet  prove.  Mr. 
President,  that  it  is  not  possible  to 
have  a  surface  transportation  program. 

The  Senator  from  Idaho,  the  Senator 
from  Rhode  Island,  the  Senator  from 
North  Dakota,  the  Senator  from  New 
York,  said  all  through  Tuesday  that  a 
vote  on  cloture  to  bring  this  bill  up 
would  be  a  vote  on  whether  there 
would  be  a  bill.  There  does  not  have  to 
be  a  bill.  We  can  all  go  home  and  ex- 
plain that  to  our  Governors,  our  legis- 
latures, our  contractors  and  trade 
unions.  There  is  no  reason  there  has  to 
be  a  highway  program.  Thomas  Jeffer- 
son had  one  in  1806.  It  took  110  years 
before  we  resumed  the  practice.  It 
might  be  that  a  century  of  relaxation 
might  concentrate  our  minds. 

I  cannot  speak  for  anyone  but  this 
Senator,  but  I  want  to  say  we  cannot 
even  work  out  a  time  agreement  on  our 
having  failed  today.  Our  having  failed 
today  is  an  ominous  event,  and  those 
who  think  they  will  get  more  by  being 
more  difficult  may  end  up  by  getting 
nothing;  nothing.  That  is  what  some 
will  deserve,  in  the  judgment  of  this 
Senator,  meaning  no  individual  in  par- 
ticular. 

Mr.  President,  I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Mr. 
Chafee,  the  Senator  from  Rhode  Is- 
land. 

Mr.  CHAFEE.  Mr.  President,  first  let 
me  refer  back  to  the  Disraeli  situation. 
I  am  an  admirer  of  Disraeli,  as  are 
many  here.  One  of  the  things  I  remem- 
ber about  Disraeli,  who  as  you  all  know 
was  one  of  the  great  witnesses,  great 
intelligentsia  of  Great  Britain,  whose 
wife  many  thought  was  not  very  intel- 
ligent. As  a  matter  of  fact,  she  admit- 
ted that  she  never  could  remember  who 
came  first,  the  Greeks  or  the  Romans. 
They  said  to  Disraeli,  how  can  you 
stand  going  home  to  this  woman  who 
was  older  than  Disraeli,  not  very  at- 
tractive, and  clearly  not  the  brightest 
woman  in  England?  He  said  when  I  dual 
with  the  greatest  minds  in  Europe  all 
day  long,  I  do  not  want  to  go  home  and 
have  to  dual  with  some  genius.  And  in- 
deed he  did  not  have  to  with  Mrs.  Dis- 
raeli. 

I  would  like  to  just  briefly  touch  on 
one  more  anecdote  about  Disraeli,  for 


which  we  seem  to  have  plenty  of  time 
here  tonight.  A  woman  had  the  unique 
privilege  in  two  successive  evenings  of 
sitting  next  to  Gladstone  and  sitting 
next  to  Disraeli.  So  they  asked  her— 
what  a  unique  experience.  I  mean,  who 
has  ever  sat  next  to  the  two  most  bril- 
liant men  in  England— what  was  it 
like? 

She  said  after  an  evening  of  sitting 
next  to  Gladstone  at  dinner.  I  came 
away  believing  that  the  most  brilliant 
man  in  the  British  Empire  was  Glad- 
stone. The  following  evening  I  sat  next 
to  Disraeli,  and  I  came  away  from  that 
experience  thinking  that  the  most  bril- 
liant woman  in  the  British  Empire  was 
me. 

I  would  like  to  just  encourage  the 
distinguished  Senator  from  New  York 
about  this  legislation.  He  seems  to  me 
to  be  a  little  gloomy.  This  is  a  wonder- 
ful bill  we  have.  Yes,  it  has  been 
chipped  away  at.  But  very  much  mod- 
estly. This  bill  deals  with  $110  billion, 
and  to  suggest  when  you  have  $110  bil- 
lion on  the  floor  that  people  are  not 
going  to  be  trying  to  get  their  part,  I 
think  is  disingenuous. 

But  nonetheless,  I  believe  that  the 
essential  part  that  the  Senator  from 
New  York  has  worked  so  hard  on  for  so 
many  years  has  been  preserved,  namely 
the  flexibility  that  goes  to  the  States 
for  about  50  percent  of  this  total  pro- 
gram. The  States  still  have  that.  Yes. 
It  has  been  chipped  away  at  a  little  bit. 
but  modestly. 

But  the  essential  element  that  the 
Senator  from  New  York  and  the  rest  of 
us  who  have  worked  on  this,  the  distin- 
guished Senator  from  North  Dakota, 
the  Senator  from  Idaho,  and  myself 
and  others,  the  Senator  from  Montana 
who  is  not  here  this  evening  at  this 
time,  who  has  worked  so  hard  on  it — 
and  I  want  to  particularly  pay  tribute 
to  the  Senator  from  New  York  who  has 
been  the  leader  of  the  band  of  us.  This 
bill  provides  that  50  percent  of  the 
money  can  be  used  for  what  the  States 
wish.  If  they  want  to  use  it  for  high- 
ways, fine.  If  they  want  to  use  it  for 
mass  transit  for  subways,  for  buses, 
that  is  up  to  the  States.  That  is  a  tre- 
mendous achievement. 

The  very  name  of  the  bill  is  the  Sur- 
face Transportation  Efficiency  Act.  It 
is  not  a  highway  bill.  It  is  to  move  peo- 
ple and  goods  in  the  most  efficient 
fashion  that  we  can  devise.  That  is 
what  it  is  all  about. 

So  I  do  not  think  the  Senator  from 
New  'York  should  feel  discouraged. 
When  you  have  this  vast  amount  of 
money,  yes.  Senators  are  going  to  be 
up  getting  their  share  for  this  or  that 
or  whatever  it  might  be.  But  basically 
the  form  of  the  legislation  has  been 
preserved.  So  I  think  he  should  charge 
on.  and  feel  satisfied. 

I  do  not  know  whether  we  are  going 
to  finish  this  tonight.  Frankly,  if  I  had 
my  druthers,  we  would  put  it  over  to 
Tuesday,  only  working  on  this  remain- 
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ing  Byrd  provision  and  consider  the 
rest  done.  There  are  no  more  amend- 
ments. We  have  taken  care  of  the 
amendment  that  dealt  with  how  to  ap- 
portion the  section  of  what  we  call  the 
STP,  the  150  percent.  That  was  a  long 
debate  that  took  up  most  of  the  after- 
noon negotiations  with  the  administra- 
tion. That  has  been  settled. 

So  the  only  thing  left  is  what  to  do 
with  the  extra  amount — when  you  con- 
sider $110  billion— a  relatively  small 
amount  that  Senator  Byrd  has  discov- 
ered that  we  are  now  deciding  how  to 
apportion. 

I  think  if  we  bring  that  up  tonight 
there  would  be  incredible  debate.  We  do 
not  know  the  figures.  We  do  not  know 
what  is  there.  I  think  that  should  come 
to  our  staffs.  We  have  tomorrow  that 
can  be  considered.  Monday,  and  then 
when  we  come  in  Tuesday  we  can  look 
at  it  and  decide  how  to  proceed,  re- 
stricting the  amendment  solely  to 
what  we  might  call  the  Byrd  propor- 
tion. 

But  to  the  Senator  from  New  York.  I 
say  you  have  done  a  wonderful  job.  You 
should  be  satisfied,  happy,  and  pleased 
with  what  has  been  accomplished. 

Mr.  M0"5rNIHAN.  Mr.  President.  I 
thank  the  Senator  from  Rhode  Island. 
He  is  no  stranger  to  adversity  and  com- 
bat. It  is  quite  entirely  true  that  the 
Senator  from  Idaho  and  I  have  re- 
marked that  no  provision  that  has 
come  to  the  floor  as  an  amendment, 
with  one  or  two  exceptions,  has  gone  to 
the  substance  of  our  bill.  We  have  had 
some  enhancement,  slight  variance, 
but  the  bill  is  virtually  intact  in  the 
manner  in  which  it  has  reported  from 
the  committee.  But  the  other  matters 
are  not  resolved  and  we  will  not  vote 
tonight.  We  will  vote  some  tomorrow, 
apparently,  and  Monday  and  Tuesday.  I 
hope  that  process  comes  to  an  end.  I 
hope  those  Senators  who  feel  strongly 
about  it  also  might  feel  strongly  about 
the  bill  itself.  That  is  all. 

Mr.  S'5rMMS.  Mr.  President,  I.  too. 
want  to  join  in  with  my  colleague  from 
Rhode  Island  in  encouraging  our  friend 
fi-om  New  York  that  all  is  not  lost.  I 
also  say  that  in  this  Senator's  opin- 
ion— and  I  have  been  here  on  this  floor 
last  week,  all  of  this  week,  helping 
bring  this  bill  to  final  passage — it  ap- 
pears to  me  that  the  best  thing  this 
Senate  could  do  tonight  could  be  to  re- 
cess, come  back  tomorrow,  see  where 
we  are.  And  if  we  are  not  ready  to  vote 
on  it  tomorrow,  we  could  come  back  on 
Tuesday,  and  then  say  the  only  issue 
left,  as  the  Senator  from  Rhode  Island 
pointed  out,  is  to  fight  over  the  money. 

That  is  what  I  have  told  many  groups 
that  I  have  met  with  earlier  this  year, 
that  we  probably  would  be  able  to  re- 
solve most  of  the  issues  in  the  trans- 
portation bill  except  one,  without  a  big 
fight,  free-for-all  at  the  OK  corral,  if 
you  will.  And  that  will  be  on  the  appor- 
tionment of  how  the  funds  are  allo- 


cated out.  That  is  exactly  where  we  are 
now. 

It  seems  to  this  Senator  that  this  bill 
would  be  better  served,  and  the  Senate 
would  be  better  served  if  we  could  get 
our  leaders  to  come  in  here  and  recess 
us  until  tomorrow.  I  mean  that  is  what 
I  would  like  to  see  happen. 

I  think  the  Senator  from  Kentucky 
gave  us  some  very  constructive  and 
friendly  criticism  earlier  this  evening 
when  he  suggested  that  we  are  starting 
to  take  on  a  few  amendments  that  we 
will  probably  have  to  lose  between  here 
and  the  conference.  I  think  he  is  mak- 
ing a  very  good  recommendation  to  us. 
We  have  about  reached  the  point  where 
we  ought  to  settle  the  money,  pass  this 
bill  up  or  down,  and  then  let  Senators 
realize  what  the  Senator  from  New 
York  said  when  he  makes  the  observa- 
tion that  we  do  not  have  to  have  a  na- 
tional highway  program.  He  is  quite 
right.  All  we  would  have  to  do  is  just 
return  all  these  funds,  repeal  the  tax, 
close  down  the  Federal  Highway  Ad- 
ministration, close  down  any  national 
perspective,  and  let  every  State  fix 
their  own  highways. 

The  chances  are  with  the  national 
hand  that  has  been  played  in  it  and 
with  AASHTO  that  the  roads  in  general 
would  meet  at  the  State  lines,  and 
there  will  not  be  too  much  of  a  prob- 
lem. We  are  not  past  that  stage  in  this. 
So  it  could  happen. 

For  States  like  mine,  it  would  put  a 
tremendous  burden  on  them.  For  states 
like  Montana,  it  would  put  a  tremen- 
dous burden  on  them. 

The  National  Highway  System  has 
made  it  possible  to  have  good  roads 
clear  across  the  country.  Without  the 
resources  from  some  of  the  more 
wealthy  areas  in  the  country  to  make 
it  a  national  system,  it  would  not  have 
been  possible  to  develop  the  road  net- 
work we  have  today  in  this  country.  I 
think  it  would  be  unfortunate  if  it  hap- 
pened, but  it  could  happen.  So  I  hope 
our  colleagues  will  settle  this  issue, 
and  I  also  again  appeal  to  the  leader- 
ship to  recess  the  Senate  at  11:20  to- 
night. We  will  probably  accomplish 
nothing  of  any  benefit  between  now 
and  tomorrow  morning. 

I  urge  my  colleagues  to  get  the  lead- 
ers here  on  the  floor,  and  let  us  get  the 
Senate  in  recess. 

Mr.  MO'JTNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oklahoma  is  recog- 
nized. 


AMENDMENT  NO.  350 


(Purpose:  To  include  as  eligible  expenses  In 
the  Surface  Transportation  Program  cap- 
ital costs  related  to  the  purchase  of  alter- 
native fliel  school  buses.) 

Mr.  NICKLES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  resul  as  follows: 

The  Senator  fi-om  Oklahoma  [Mr.  NiCK- 
LES],  for  himself,  Mr.  Dole.  Mr.  DoMEVia. 
and  Mr.  Boren.  proposes  an  amendment 
numbered  350. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(a)  On  page  14.  after  line  15.  insert  the  fol- 
lowing new  paragraph  (10): 

"'(10)  incremental  costs  attributable  to  the 
use  of  alternative  fuels  by  school  buses,  in- 
cluding purchase  and  installation  of  alter- 
native fuel  refueling  facilities  to  be  used  pri- 
marily for  school  bus  refueling  and  conver- 
sion of  school  buses  to  make  them  capable  of 
using  only  an  alternative  fuel  (except  that 
diesel  school  buses  may  be  converted  to  run 
on  a  combination  of  diesel  and  natural  gas): 
Provided,  That,  any  conversion  using  funds 
authorized  by  this  paragraph  comply  with 
the  warranty  and  safety  requirements  for  al- 
ternative fuel  conversions  contained  in  sec- 
tion 247  of  the  Clean  Air  Act  Amendments  of 
1990:  And  provided  further,  That,  for  purposes 
of  this  paragraph,  "alternative  fuels"  means 
methanol,  ethanol.  and  other  alcohols;  mix- 
tures containing  85  percent  or  more  by  vol- 
ume of  methanol,  ethanol,  or  other  alcohol 
with  gasoline  or  other  fuels;  natural  gas;  liq- 
uefied petroleum  gas;  hydrogen;  coal-derived 
liquid  fuels;  and  electricity;";  and 

(b)  On  page  14,  line  17,  delete  "(10)"  and  In- 
sert "(11)". 

Mr.  NICKLES.  The  amendment  I 
offer  tonight  is  on  behalf  of  myself. 
Senator  Dole,  Senator  Dombnici,  and 
Senator  Boren. 

Mr.  President,  this  amendment  al- 
lows States  to  use  their  discretionary 
Surface  Transportation  Fund  Program 
funds  for  the  incremental  purchase 
costs  of  alternative  fuel  for 
schoolbuses.  conversion  of  schoolbuses 
to  dedicated  alternative  fuels  or  natu- 
ral gas  with  diesel  combination  bus 
conversion,  and  for  purchase  and  in- 
stallation of  the  refueling  equipment. 

All  the  language  that  we  have  would 
be  consistent  with  compliance  of  the 
Clean  Air  Act,  which  previously  has 
been  passed,  and  is  also  consistent  with 
many  of  our  efforts  to  increase  the  use 
of  alternative  clean  fuels  in  vehicles, 
particularly  in  fleet  vehicles  such  as 
schoolbuses.  It  makes  common  sense, 
and  I  think  it  will  help  clean  up  the  en- 
vironment and  help  reduce  our  depend- 
ency on  oil  as  well. 

The  States  must  match  the  grants 
with  a  20-percent  contribution,  as  with 
all  other  eligible  uses  of  Surface  Trans- 
portation Program  funds,  other  than 
new  road  construction. 
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Any  schoolbus  conversions  to  use  al- 
ternative fuels  using  funding  provided 
by  this  amendment  would  have  to  meet 
the  requirements  for  warranty  and 
safety  for  alternative  fuel  conversions 
established  under  the  Clean  Air  Act 
Amendments  of  1990. 

It  also  gives  specific  eligibility  to 
conversions  to  dual  fueling  with  diesel 
and  natural  gas  to  permit  conversions 
of  the  current,  and  in  many  cases  rel- 
atively new,  diesel  schoolbuses  with 
clean  burning  natura:  gas.  The  defini- 
tion of  qualifying  alternative  fuels  is 
taken  from  the  section  4101  of  S.  1220, 
the  National  Energy  Security  Act  of 
1991,  Calendar  No.  106. 

The  flexibility  in  use  of  the  Surface 
Transportation  Program  funds  is  need- 
ed to  encourage  States  to  move  to  al- 
ternative fuels  in  their  schoolbus  fleets 
to  meet  Clean  Air  and  energy  security 
goals.  In  addition,  this  flexibility  will 
permit  the  States  to  assist  school  dis- 
tricts in  complying  with  the  mandate 
in  S.  1220,  the  National  Energy  Secu- 
rity Act  of  1991,  as  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources, that  all  school  districts  in 
metropolitan  areas  of  250,000  or  more 
that  have  a  fleet  of  20  or  more  vehicles 
must  purchase  increasing  percentages 
of  alternative  fueled  vehicles  beginning 
in  1995. 

The  flexibility  for  use  of  the  Surface 
Transportation  Program  funds  is  need- 
ed to  encourage  school  districts  to 
begin  converting  or  purchasing  vehi- 
cles in  the  1992  fiscal  year,  rather  than 
wait  for  Clean  Air  Act  and  possible  al- 
ternative fuel  conversion  mandates  be- 
ginning in  1996.  Early  conversions  will 
not  only  reduce  air  pollution  and  pe- 
troleum imports  immediately  but  will 
also  provide  funding  and  planning 
flexibility  to  the  school  districts  dur- 
ing the  transition  to  the  1996  mandate 
for  purchases  of  new  vehicles. 

Inclusion  of  capital  expenses  for  al- 
ternative fuel  schoolbuses  in  the  Sur- 
face Transportation  Program  options  is 
consistent  with  the  declared  policies  of 
S.  1204  to  -facilitate  innovation  *  *  * 
and  energy  efficiency,  productivity  and 
accountability  in  transportation  modes 
through  Federal  and  State  initiative." 

Furthermore  inclusion  of  capital  ex- 
penses for  alternative  fuel  schoolbuses 
in  the  Surface  Transportation  Program 
options  is  also  consistent  with  other  el- 
igible programs  such  as  capital  costs 
for  mass  transit  including  publicly 
owned  intracity  bus  facilities  and 
transportation  control  measures  listed 
in  the  Clean  Air  Act.  Moreover,  these 
alternative  fuel  schoolbus  expenses  are 
at  least  as  related  to  highway  use  as 
other  eligible  expenses  in  the  Surface 
Transportation  Program,  such  as  pur- 
chase of  historic  buildings  and  canals 
and  creation  of  bicycle  trails  on  aban- 
doned railway  corridors. 

By  encouraging  the  demand  for  alter- 
native fuel  vehicles,  this  amendment  is 
also  consistent  with  the  provisions  in 


S.  1204  that  encourage  the  commer- 
cialization of  advanced  technology  in 
movement  of  passengers  in  the  Intel- 
ligent Vehicle-Highways  Systems  Act 
and  the  Magnetic  Levitation  Rail  Pro- 
gram funding. 

School  districts  throughout  the 
country  are  financially  strapped.  At 
the  same  time,  schoolbus  fleets  present 
one  of  the  best  opportunities  for  alter- 
native fuel  fleet  programs:  generally 
centrally  fueled,  usually  short  range, 
parked  overnight  in  central  location, 
large  vehicles  without  heavy-duty  load 
requirements.  These  school  districts 
need  additional  resources  to  finance 
the  relatively  high  up-front  capital 
costs  of  refueling  pumps,  conversion 
costs,  and  incremental  purchase  price 
of  buses. 

Without  the  flexibility  this  amend- 
ment would  give  the  State  to  assist  the 
school  districts  in  overcoming  the  high 
initial  costs,  the  school  districts  can- 
not take  advantage  of  the  long-term 
cost  savings  that  could  be  realized  by 
using  compressed  natural  gas  or  lique- 
fied petroleum  gases  in  their 
schoolbuses.  The  funding  flexibility 
also  will  help  ensure  that  school  dis- 
tricts will  have  adequate  funding  to 
avoid  safety  shortcuts  that  might  be 
forced  on  them  under  the  mandatory 
purchase  program  if  adequate  funding 
were  not  available. 

Finally,  the  Oklahoma  Conservation 
Commission,  which  is  in  its  second 
year  of  managing  a  natural  gas  conver- 
sion program  for  the  Tulsa  school  dis- 
trict, has  calculated  the  annual  fuel 
savings  from  the  conversions  to  about 
SI, 000  per  bus  per  year.  The  conversions 
are  about  $3,000  per  bus,  and  special  ar- 
rangements were  made  to  acquire  re- 
fueling systems.  AGA  estimates  that, 
excluding  land  acquisition  costs,  high 
speed  natural  gas  refueling  facilities 
now  cost  about  S3,000  per  vehicle.  With 
a  useful  life  for  schoolbuses  of  at  least 
10  years,  the  long-term  paybacks  are 
excellent.  However,  assistance  is  need- 
ed for  the  up-front  capital  costs,  par- 
ticularly for  the  refueling  systems. 

Mr.  SYMMS.  Mr.  President,  this 
amendment  has  been  examined  by  the 
majority  and  minority,  and  it  is  ac- 
ceptable. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  FORD.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield  for  a 
question? 

Mr.  NICKLES.  I  will  be  happy  to. 

Mr.  FORD.  As  I  understand  his 
amendment,  it  is  taking  highway  funds 
and  converting  schoolbuses  with  high- 
way funds  to  use  alternate  fuels. 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. It  allows  the  States  to  use  discre- 
tionary authority  to  make  the  conver- 
sion, if  they  so  desire. 

Mr.  FORD.  What  is  the  discretionary 
authority?  What  bothers  me.  as  I  said, 
is  we  have  changed  the  highway  sys- 
tem, and  we  have  a  summer  youth  em- 


ployment program,  and  we  have  in- 
creased research  and  development  as  it 
relates  to  the  urban  and  rural  areas, 
and  now  we  are  getting  into  converting 
of  vehicles  for  alternate  fuels,  which 
will  be  natural  gas.  in  the  Senator's 
particular  case. 

I  wonder  if  we  really  are  having  a 
highway  bill,  or  are  we  beginning  to 
lay  on  amendments  that  do  almost  ev- 
erything? My  friend  from  Idaho  does 
not  want  to  object,  and  I  do  not  want 
to  either,  but  we  are  beginning  to  look 
like  we  are  having  a  Christmas  tree 
rather  than  a  highway  bill. 

I  would  hope  we  would  have  some- 
body left  to  lay  blacktop  and  concrete 
and  do  those  things  that  a  highway  bill 
is  supposed  to  do. 

I  hear  all  of  these  eloquent  speeches 
and  quotes  from  place  and  history  here 
tonight.  I  will  tell  you,  I  am  here  to  see 
that  Kentucky  gets  as  big  a  share  of 
the  highway  program  as  it  possibly 
can.  It  costs  more  money  to  build  high- 
ways through  Appalachia  than  any 
place  in  the  United  States.  I  think  we 
are  entitled,  if  you  are  going  to  have 
some  help,  to  as  much  help  there. 

You  begin  to  pick  away  at  all  these 
opportunities,  and  it  does  not  seem  to 
me  that  we  have  a  real  highway  bill. 
We  have  lost  the  intent  of  the  highway 
program  and  a  5-year  program. 

No  one  is  more  interested  in  alter- 
nate fuels  than  I  am,  but  we  have  other 
programs  to  do  that.  The  distinguished 
Senator  from  Oklahoma  is  on  the  En- 
ergy Committee,  and  we  are  trying  to 
set  up  programs  for  alternate  fuels, 
clean  coal  technologies,  and  all  of 
these  things;  and  now  we  are  digging 
into  the  highway  bill  to  allow  more 
money  to  be  spent,  and  it  is  diverting 
the  intent  of  the  gasoline  tax  that  we 
are  charging  in  one  of  our  amendments 
that  will  come  in.  Senator  Byrd's 
amendment,  and  then  the  Mitchell 
amendment,  as  it  comes  behind  it  to 
try  to  allocate  the  funds. 

So  I  am  not  going  to  object.  This  is 
the  second  time  I  have  said  this  to- 
night, Mr.  President.  We  are  beginning 
to  have  a  Christman  tree  rather  than  a 
highway  bill. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  350)  was  agreed 
to. 

Mr.  NICKLES.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  SYMMS.  Mr.  President,  I  want  to 
say  that  I  appreciate  the  comments  of 
the    distinguished    Democratic    whip. 
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and  what  I  would  appeal  to  my  friend 
from  Kentucky  to  do,  as  the  No.  2  lead- 
er of  the  majority  here  in  the  Senate, 
is  get  the  Senate  out  on  recess,  and  it 
will  save  us  a  lot  of  problems  here  to- 
night. 

If  I  can  have  the  attention  of  the 
Senator  from  Kentucky,  what  I  just 
said  is  that  I  appreciate  the  comments 
of  the  Senator  from  Kentucky,  and  I 
agree  with  the  Senator  from  Kentucky. 
While  he  was  off  the  floor  a  moment 
ago,  I  thanked  him  for  what  he  had 
said  earlier.  As  the  Democratic  whip  in 
this  matter,  majority  whip.  I  urge  the 
Senator  to  get  the  leader  to  get  us  out 
in  recess,  and  it  will  save  us  a  lot  of 
trouble. 

Mr.  FORD.  Mr.  President,  let  me  say 
to  the  distinguished  ranking  member 
of  the  committee,  the  majority  leader 
is  going  to  run  this  Senate  the  way  he 
wants  to.  A  lot  of  people  that  are  in- 
volved in  holding  it  up  are  not  Demo- 
crats. The  majority  leader  will  do  the 
job  he  has  been  elected  to  do.  and  no 
one  is  going  to  do  a  better  job  than  he 
does. 

The  majority  leader  has  as  much  pa- 
tience as  anybody  I  have  ever  known. 

Mr.  SYMMS.  More. 

Mr.  FORD.  And  the  patience  he  has  is 
not  necessarily  because  of  Democrats.  I 
just  want  the  distinguished  ranking 
member  and  manager  of  the  bill  on  the 
floor  to  know  that  the  majority  leader 
is  doing  the  best  job  he  can.  He  has 
been  meeting  with  the  Republican 
leader.  He  has  been  talking  with  Re- 
publican Senators.  So  let  us  not  get 
too  excited  and  start  pushing. 

We  have  come  a  long  way,  and  we 
will  go  a  lot  further,  and  this  will  be 
the  first  all-night  session  we  have  this 
year  if  we  stay  around.  So  1  out  of 
every  6  months  the  Senator  ought  not 
to  be  too  unhappy  with  that. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  Mr.  President,  I  see  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  in  the  Chamber,  and  I  wonder 
if  he  might  be  willing  to  engage  with 
me  in  a  brief  discussion  regarding  the 
bill's  provisions  on  seatbelts  and  mo- 
torcycle helmets? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  being  ad- 
dressed by  the  Senator  from  Wisconsin. 

Mr.  KOHL.  I  wonder  if  the  Senator 
from  Rhode  Island  will  engage  in  a 
brief  discussion. 

Mr.  CHAFEE.  I  am  glad  to  do  so. 

Mr.  KOHL.  As  the  Senator  from 
Rhode  Island  knows,  I  had  planned  to 
offer   an    amendment    to    strike    sub- 


section (a)  of  section  122.  I  hope  that 
that  will  not  be  necessary. 

Mr.  President,  let  me  first  explain  to 
my  colleagues  what  this  provision 
does.  Section  122  requires  a  State  that 
does  not  have  both  a  mandatory  seat- 
belt  law  and  a  mandatory  motorcycle 
helmet  law  in  effect  in  fiscal  year  1994 
to  set  aside  1.5  percent  of  its  section 
104(b)(1)  funds  in  fiscal  year  1995  to  be 
used  only  for  certain  programs.  Pro- 
grams that  could  be  funded  with  these 
set-aside  funds  include  motorcyclist 
and  occupant  safety  programs,  other 
eligible  programs  under  section  402, 
rail-highway  grade  crossing  projects 
under  section  130,  and  the  hazard  elimi- 
nation program.  By  fiscal  year  1996, 
this  set-aside  would  be  increased  to  3 
percent  of  a  State's  section  104(b)(1) 
funds. 

Mr.  President,  let  me  say  at  the  out- 
set that  I  wear  a  seatbelt.  I  believe  in 
seatbelts.  And  most  State  legislatures 
have  adopted  mandatory  seatbelt  laws. 
In  fact,  ^  States  have  mandatory  seat- 
belt  laws,  Wisconsin  being  one  of  them. 

Let  me  also  say  that  I  do  not  ride  a 
motorcycle.  But  many  people  in  Wis- 
consin do.  In  1989.  there  were  161,000 
motorcycles  registered  in  Wisconsin. 
But  if  I  did  ride  one — and  it  would  of 
course  be  a  Harley-Davidson — I  would 
wear  a  helmet.  I,  personally,  believe  in 
motorcycle  helmets. 

But  I  also  believe  in  States'  rights. 
And  that  is  really  what  this  issue  is  all 
about:  24  States  have  adopted  universal 
mandatory  helmet  laws;  but  26  State 
legislatures  have  declined  to  do  so. 
Some,  such  as  Wisconsin,  used  to  have 
mandatory  helmet  laws  but  no  longer 
do. 

I  am  not  here  to  debate  whether  or 
not  mandatory  seatbelt  or  helmet  laws 
make  sense,  or  whether  or  not  people 
should  be  forced  to  wear  them.  I  am 
only  here  to  debate  whether  or  not  the 
Federal  Government  should  dictate 
State  law  in  this  area.  Because  that  is 
what  this  bill  is  attempting  to  do — to 
coerce  32  States  into  passing  manda- 
tory seatbelt  and  motorcycle  helmet 
laws. 

I  will  admit  that  it  is  gentle  coer- 
cion. No  State  would  lose  money  under 
this  provision.  No  State  would  be 
forced  to  pass  a  seatbelt  or  helmet  law, 
but  it  appears  to  be  coercion  nonethe- 
less. 

If  the  Senator  from  Rhode  Island 
would  be  willing  to  do  so,  I  would  like 
to  ask  him  a  few  questions  about  the 
potential  impact  of  this  provision  on 
any  State. 

As  I  understand  the  bill,  it  would  re- 
quire a  State  without  both  a  manda- 
tory helmet  law  and  seatbelt  law  by 
fiscal  year  1994  to  set-aside,  in  fiscal 
year  1995,  1.5  percent  of  its  section 
104(b)(1)  funds.  That  set-aside  would  be 
increased  to  3  percent  in  fiscal  year 
1996.  The  section  104(b)(1)  funds  are 
only  funds  allocated  to  States  under 
the  Surface  Transportation  Program. 


not  the  Bridge  or  Interstate  Mainte- 
nance Programs,  is  that  correct? 

Mr.  CHAFEE.  Yes.  The  Senator  from 
Wisconsin  is  correct  in  that,  the  set- 
aside  fund  would  solely  come  out  from 
what  we  call  the  STP  fund,  the  surface 
transportation  fund,  the  50  percent  of 
the  funds  that  are  considered  discre- 
tionary. 

Mr.  KOHL.  I  thank  the  Senator  from 
Rhode  Island. 

In  looking  at  this  chart  of  spending 
under  the  Moynihan  bill.  Wisconsin  is 
expected  to  receive  about  $234  million 
under  the  Surface  Transportation  Pro- 
gram in  fiscal  year  1996.  Therefore,  if 
Wisconsin  had  not  enacted  a  manda- 
tory helmet  law  by  then.  Wisconsin 
would  have  to  set  aside  3  percent  of  its 
STP  funds — or  approximately  $7  mil- 
lion— for  eligible  safety  programs. 

Now.  Wisconsin  this  year  got  about 
$3.9  million  from  the  Federal  Highway 
Administration  under  the  Rail-High- 
way Crossings  Program,  about  $3.6  mil- 
lion under  the  Hazard  Elimination  Pro- 
gram, and  about  $200,000  under  the  sec- 
tion 402  Program.  I  would  ask  the  Sen- 
ator from  Rhode  Island  whether  it  is 
his  impression  that  Wisconsin  would 
have  to  spend  an  additional  $7  million 
in  these  programs  above  and  beyond 
the  $7.7  million  that  they  now  spend  if 
they  did  not  have  both  a  helmet  and 
seatbelt  by  fiscal  year  1995? 

Mr.  CHAFEE.  The  answer  to  the 
question  is.  no.  they  would  not  have  to 
spend  the  additional  amount.  They 
would  solely  have  to  spend  the  3  per- 
cent of  the  surface  transportation  fund 
which,  in  this  case,  the  Senator  cited 
the  illustration  would  be  $7  million.  In 
other  words,  they  would  not  be  re- 
quired to  spend  the  other  funds  that 
the  Senator  previously  listed. 

Mr.  KOHL.  I  thank  the  Senator  from 
Rhode  Island. 

From  my  conversation  with  the  dis- 
tinguished Senator  from  Rhode  Island 
earlier  today,  I  gather  that  the  legisla- 
tion requires  States  to  fund  the  section 
402  program,  the  rail-highway  crossing 
program  and  the  hazard  elimination 
program  out  of  their  Surface  Transpor- 
tation Program  funds — rather  than  the 
present  system  where  these  funds  are 
earmarked  and  allocated  under  each  of 
these  programs.  Is  that  correct? 

Mr.  CHAFEE.  Yes.  the  Senator  is 
correct. 

Mr.  KOHL.  If  that  is  correct,  then  a 
State  that  has  to  earmark  1.5  percent 
or  3  percent  of  its  STP  Program  funds 
for  these  programs  could  simply  sub- 
stitute these  funds  for  funds  that  it 
might  otherwise  allocate  to  these  pro- 
grams under  the  STP  Program.  Am  I 
correct? 

Mr.  CHAFEE.  The  Senator  is  correct. 

Mr.  KOHL.  If  that  is  indeed  how  this 
provision  would  work,  then  I  am  more 
comfortable  with  it.  I  would  not  be 
comfortable  with  it  if  I  thought  that 
Wisconsin  would  have  to  dedicate  $7 
million  more  to  these  programs  than 
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the  $7.7  million  they  now  si)end.  While 
I  believe  strongly  in  safety  programs, 
at  some  point  this  type  of  set-aside  be- 
comes not  only  coercive,  but  fiscally 
irresponsible.  I  would  expect  that  Wis- 
consin would  have  a  difflcult  time 
spending  $14.7  million  prudently  on 
safety  programs  in  a  single  year. 

With  this  understanding,  Mr.  Presi- 
dent, I  will  not  offer  my  amendment.  I 
will  say  that  I  would  prefer  to  see  this 
provision  deleted  entirely,  since  I  truly 
believe  that  the  Federal  Government 
should  not  attempt  to  force  States  to 
act  on  an  issue  that  is  best  left  to  the 
States  to  decide. 

The  Senator  from  Rhode  Island,  the 
author  of  this  provision,  argues  that 
this  amendment  will  save  lives.  He  ar- 
gues that  this  amendment  will  reduce 
insurance  premiums.  He  may  be  right. 
But  these  are  arguments  that  can  just 
as  easily  and  just  as  persuasively  be 
made  in  State  legislatures  around  this 
country.  And  they  are  arguments  that 
ought  to  be  made  in  State  legislatures. 
And  they  are  arguments  that  have  been 
made  in  State  legislatures. 

And  State  legislatures  have  acted. 
Forty  States  have  mandatory  seatbelt 
laws  and  24  have  comprehensive,  man- 
datory motorcycle  helmet  laws.  Per- 
haps more  will  act.  I  am  not  here  to 
judge  the  wisdom  of  any  State  legisla- 
ture. But  I  do  believe  that  this  is  a  de- 
cision that  ought  to  be  left  to  the 
States— not  dictated  from  Washington. 

Mr.  President.  I  want  to  thank  the 
distinguished  ranking  member  of  the 
Environment  and  Public  Works  Com- 
mittee. Senator  Chafee,  for  his  clari- 
fications on  this  issue,  and  I  yield  the 
floor. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wiscon- 
sin for  the  thoughtful  consideration  he 
has  given  to  this  whole  matter,  and  he 
has  pointed  out,  quite  rightly,  that 
what  takes  place  under  the  bill  that  we 
have  does  not  require  training  funds  or 
safety  funds  to  be  in  addition  to  those 
that  are  already  expended  by  the 
States  under  the  law  as  it  presently  ex- 
ists. Those  expenditures  for  rail  cross- 
ings, whatever  they  might  be  for  safety 
count  toward  the  sums  that  are  allo- 
cated for  safety  under  the  legislation 
we  have. 

So  I  appreciate  the  perceptive  views 
he  has  griven. 

Let  me  say  one  thing  in  conclusion, 
Mr.  President.  The  Senator  states  that 
I  have  observed  that  this  would  reduce 
insurance  premiums.  I  am  not  sure  I 
ever  said  it  would  reduce  insurance 
premiums.  I  hope  that  it  would  hold 
them  steady  or  reduce  the  rate  of  in- 
crease that  is  occurring  in  the  insur- 
ance premiums. 

The  argument  that  comes  up  here — 
and  particularly  in  the  health  bill— for 
motorcyclists  is  the  following:  Motor- 
cyclists say  they  have  the  right  to  ride 
the  motorcycles — they  are  Harley- 
Davidsons— with     the     wind     blowing 


through  their  hair,  without  a  helmet:  if 
they  get  into  an  accident  that  is  their 
business.  If,  indeed,  it  were  their  busi- 
ness, we  would  not  be  here  on  this 
present  matter  we  are  discussing. 

The  trouble  is  it  is  not  their  busi- 
ness. It  ends  up  being  a  cost  to  the  citi- 
zens of  the  United  States  of  America, 
not  of  Wisconsin,  not  the  citizens  of 
Wisconsin,  or  Illinois.  Kentucky,  or 
Rhode  Island,  or  wherever  it  might  be. 
Through  Medicaid,  the  citizens  of  the 
Nation  end  up  paying  half  or  more  of 
the  bills  of  these  Individuals  who  are 
terribly  injured  in  motorcycle  acci- 
dents. 

There  is  no  question  that  those  who 
ride  without  helmets  suffer  vastly 
more  severe  Injuries  than  those  who 
have  helmets.  And  what  happens?  They 
end  up  comatose  in  the  State  hospitals 
with  Medicaid  picking  up  50  percent  or 
more  of  the  bill.  That  is  why  we  came 
forward  with  this  legislation. 

I  appreciate  the  observations  of  the 
Senator  from  Wisconsin  on  it.  I  am 
thankful  he  has  brought  these  views  to 
the  attention  of  the  body  as  a  whole. 

Mr.  FORD.  Mr.  President,  did  I  un- 
derstand the  distinguished  Senator 
from  Rhode  Island  to  say  to  the  Sen- 
ator from  Wisconsin  that  if  they  had 
not  passed  the  helmet  law  under  this 
provision  they  would  have  to  set  aside 
$7  million-plus  from  the  highway 
funds? 

Mr.  CHAFEE.  No.  It  is  not  a  dollar 
amount.  It  is  a  percentage  amount. 

Mr.  FORD.  It  is  3  percent,  is  it  not? 
And  his  figure  would  be  $7  million-plus. 

Mr.  CHAFEE.  For  safety  purposes, 
safety  education;  safety  purposes  for 
whole  series  of  measures  other  than 
motorcycle  training  or  education. 

Mr.  FORD.  But  still  the  same  ques- 
tion: If  they  receive  x  number  of  dol- 
lars, if  they  have  not  passed  a  helmet 
law,  then  they  must  set  aside  3  percent 
of  their  Federal  highway  money? 

Mr.  CHAFEE.  Three  percent  of  a  cer- 
tain section  of  their  highway  money, 
yes. 

Mr.  FORD.  Which  is  roughly  50  per- 
cent of  what  they  get.  In  this  case,  it 
would  cost  Wisconsin  in  excess  of  $7 
million.  Either  they  could  use  it  in 
some  other  way  or  they  would  lose  it 
from  their  highway  funds.  So  the  $7 
million,  without  the  legislatures  in 
Wisconsin  or  Kentucky  or  Montana 
passing  a  helmet  law,  then  it  gets  back 
to  that  old  10  percent,  that  if  you  did 
not  have  the  billboards  down,  or  you 
did  not  do  certain  safety  factors,  then 
you  got  your  highway  funds  cut. 

So  we  are  now  getting  back  into  the 
same  old  rut  we  were  in  early  on  when 
it  was  a  carrot  and  the  stick.  You  got 
to  keep  the  money  if  you  were  good 
folks.  And  if  you  were  not  complying 
with  Federal  law.  then  you  lose  a  pret- 
ty significant  amount  of  money.  Three 
percent  is  $7  million,  under  the  figures 
of  the  distinguished  Senator  from  Wis- 
consin, and  that  bothers  me  some  if 


that  is  true.  And  the  Senator  says  it  is 
true. 

Mr.  CHAFEE.  Let  me  just  explain. 
The  funds  are  not  deprived  from  you. 
The  funds  must  be  used  for  safety  pur- 
poses. And  I  must  say  the  interpreta- 
tion of  safety  is  pretty  broad. 

For  example,  the  funds  can  be  used 
for  railroad  crossing  improvements. 
The  funds  can  be  used  for  education.  As 
the  Senator  from  Wisconsin  pointed 
out,  as  the  law  currently  exists,  Wis- 
consin is  required  to  spend  money  in  a 
whole  series  of  safety  ways  under  the 
current  law.  Those  laws  now  will  be 
changed.  So.  as  a  result,  Wisconsin  will 
come  out  with  less  dedicated  to  safety, 
even  if  they  do  not  observe  these  provi- 
sions, than  they  would  under  the  cur- 
rent law. 

Mr.  FORD.  But  the  law  says  If  you  do 
not  pass  the  helmet  law.  then  3  percent 
of  the  highway  money— that  is.  certain 
categories  must  be  dedicated  to  pur- 
poses at  the  discretion  of  the  State  as 
it  relates  to  safety.  So  you  would  not 
put  any  rules  or  regulations  on  how 
Wisconsin  spent  that  3  percent,  which 
is  approximately  $7  million.  They  are 
free  to  do  what  they  want  to  do  with- 
out a  helmet  law.  They  would  just  have 
to  spend  It  on  safety. 

Can  they  then  have,  where  you  lose 
your  license  for  driving  while  intoxi- 
cated, can  you  use  that  money  to  set 
up  a  school  to  rehabilitate  the  driver? 

Mr.  CHAFEE.  Yes.  you  can  use  it  for 
that.  You  can  use  it  for  motorcycle 
training. 

I  must  say.  the  coercion  part— I  will 
be  perfectly  candid  with  the  Senator 
from  Kentucky — I  started  out  in  the 
committee  trying  to  have  an  amend- 
ment that  would  be  extremely  persua- 
sive toward  the  States  to  enact  both 
seat  belt  and  helmet  laws.  And  indeed 
the  origrinal  approach  I  had  was  a  simi- 
lar one  that  we  used  for  raising  the 
drinking  age  to  21.  which,  as  the  distin- 
guished Senator  being  here  at  the  time 
recalls,  said  if  you  do  not  enact  it  by  x 
number  of  years.  4  years,  whatever  the 
years  were,  you  would  lose  4  percent,  5 
percent  of  your  total  highway  funds. 
That  was  very  persuasive.  Every  State 
in  the  Nation  thus  enacted  the  drink- 
ing limit  age  law  to  21. 

That  was  the  approach  I  took.  But  a 
kinder  and  gentler  staff  persuaded  me 
that  was  not  the  way  to  go.  and  instead 
said  at  the  end  of  4  years  the  State,  if 
they  had  not  enacted  a  seat  belt  and 
helmet  law,  would  have  to  dedicate  1.5 
percent  of  its  funds  to  safety,  and  at 
the  end  of  1  more  year  3  percent  of  its 
funds  for  safety.  But  the  definition  of 
safety  is  extremely  broad. 

Mr.  FORD.  But  under  the  present 
rules,  you  are  now  allocated  a  certain 
amount  of  funds  for  the  safety  provi- 
sions. You  are  eliminating  those.  So 
you  do  not  get  the  money.  But  if  you 
fail  to  pass  the  helmet  law,  then  you 
are   forced   to    use   a  portion   of  that 
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money  in  the  area  of  safety  which  has 
been  eliminated  under  the  formula. 

Mr.  CHAFEE.  That  is  correct. 

Mr.  FORD.  I  thank  the  Senator. 

Mr.  ROBB.  Mr.  President,  in  order  to 
save  time,  I  rise  to  explain  an  amend- 
ment I  am  still  in  the  process  of  clear- 
ing on  both  sides  and  hope  to  be  able  to 
offer  very  shortly.  This  amendment  is 
designed  to  improve  intergovernmental 
cooperation  by  shifting  control  of  part 
of  America's  transportation  infrastruc- 
ture away  from  Washington  and  bring- 
ing it  closer  to  the  people. 

I  had  occasion  this  past  weekend  to 
give  the  first  Elmer  Staats  lecture  to 
the  Academy  of  Public  Administrators 
about  the  need  to  make  government 
work  better.  I  believe  that  can  best  be 
done  by  revamping  the  division  of  labor 
between  the  States  and  the  Federal 
Government,  in  order  to  put  power  and 
responsibility  at  the  level  of  govern- 
ment most  able  to  identify  and  satisfy 
the  needs  of  the  people. 

Transportation  planning  needs  to  be 
done  with  a  comprehensive  view. 
Sometimes  that  will  be  the  State  level; 
sometimes  the  region;  sometimes  the 
metropolitan  level.  I  do  not  believe 
that  we  should  specify  from  on  high  a 
one-size-fits-all  governmental  solution. 

One  size  simply  does  not  fit  all. 

The  debate  here  this  week  makes 
that  clear. 

Cities  and  States  may  currently  re- 
ceive Federal  funds  to  help  with  their 
transportation  projects.  But  many 
problems  and  projects  fall  between 
those  levels,  and  require  the  coopera- 
tion of  various  cities  and  towns  within 
a  metropolitan  area  which  crosses 
State  lines. 

Kansas  City,  for  example,  lies  within 
both  Kansas  and  Missouri;  similarly, 
the  transportation  problems  of  New 
York  City  cannot  be  solved  without  in- 
cluding the  Connecticut  and  New  Jer- 
sey suburbs  in  the  planning. 

To  address  these  interstate  transpor- 
tation issues,  jurisdictions  often  enter 
into  interstate  compacts. 

The  purpose  of  these  interstate  plan- 
ning organizations  is  to  create  regional 
transportation  networks  in  areas 
where  those  are  appropriate,  and  to 
allow  cities  and  suburbs  to  work  to- 
gether to  solve  transportation  prob- 
lems cooperatively  and  comprehen- 
sively. 

Many  people  in  America  have  already 
benefited  from  the  work  of  such  inter- 
state organizations.  Citizens  of  the 
New  York  area  know  the  Port  Author- 
ity of  New  York  and  New  Jersey.  Peo- 
ple in  Nevada  and  California  know  the 
Tahoe  regional  planning  compact.  Mr. 
President,  even  the  Members  here  have 
been  served  by  such  a  compact,  if  they 
have  ever  ridden  Metrorail  or 
Metrobus;  the  Washington  Metropoli- 
tan Area  Transit  Authority  is  an  inter- 
state success  story. 

Unfortunately,  under  current  law,  or- 
ganizations created  by  interstate  com- 


pacts must  get  a  special  congressional 
dispensation  before  they  are  eligible 
for  the  highway  trust  fund  benefits 
they  need.  The  amendment  I  am  pro- 
posing would  be  permissive,  empower- 
ing States  and  neighboring  cities  to 
reach  solutions  which  cross  State  lines, 
giving  many  of  our  major  urban  areas 
the  tool  they  need  to  begin  seriously 
addressing  their  growing  gridlock.  The 
goal  of  transportation  is  to  keep  Amer- 
ica moving,  not  to  bog  our  Nation 
down. 

This  amendment  eliminates  the  un- 
necessary baby  steps  currently  re- 
quired to  give  metropolitan-level  inter- 
state organizations  the  power  to  solve 
the  problems  they  are  uniquely  posi- 
tioned to  solve. 

It  lets  urban  regions  get  down  to 
work,  and  keeps  us  all  moving. 

When  I  offer  this  amendment,  I  would 
urge  my  colleagues  to  support  it. 

If  there  are  no  questions,  I  yield  the 
floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  have 
an  amendment  I  would  like  to  explain. 
I  believe  it  is  going  to  be  cleared  by 
both  sides.  If  it  is  not,  obviously  I  will 
not  offer  it.  But  since  the  hour  grows 
late,  I  would  like  to  explain  my  pro- 
posed amendment  so,  if  it  is  offered,  we 
6an  have  it  approved  with  a  minimum 
use  of  time. 

The  purpose  of  my  amendment  would 
be  to  allow  States  to  use  a  portion  of 
their  highway  moneys  to  help  control 
highway-related  pollution  emissions. 
For  instance,  in  Phoenix,  AZ,  we  have 
a  brown  cloud  problem  which  violates 
no  ambient  air  quality  standards,  but 
is  an  environmental  matter  of  great 
concern  to  my  State  and  the  2.5  million 
residents  of  the  Phoenix  area. 

Indications  are  that  highway  dust 
and  other  road-related  conditions  are 
the  cause  of  this  problem.  This  amend- 
ment would  simply  give  the  States  the 
flexibility  to  use  congestion  mitigation 
and  Clean  Air  Act  compliance  moneys, 
authorized  by  this  legislation,  to  ad- 
dress urban  haze  problems. 

It  just  would  give  the  States  that 
have  unique  problems,  and  there  are 
others  that  have  this  haze  problem,  the 
flexibility  under  this  act.  I  believe  it  is 
acceptable  on  this  side.  I  hope  it  will  be 
on  the  other  side,  and  I  will  be  able  to 
offer  it  tonight,  as  my  colleague  from 
Virginia  just  did. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  351 

Mr.  SIMPSON.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming:  [Mr.  Simpson], 
for  himself  and  Mr.  Wallop  proposes  an 
amendment  numbered  351. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of* 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  138  of  S.  1204,  the  Surface  Trans- 
portation Efficiency  Act  of  1991,  as  reported, 
is  amended  as  follows: 

(A)  On  page  127,  line  22,  after  "1991  •.  insert 
the  following::  ",  except  In  Wyoming  In  which 
additional  vehicle  configurations  not  in  ac- 
tual operation  on  June  1.  1991.  may  be  au- 
thorized by  State  law,  unless  otherwise  de- 
cided, not  later  than  the  general  election 
date  in  1992.  provided  such  vehicle  configura- 
tions do  not  exceed  117,000  pounds  gross  vehi- 
cle weight  and  comply  with  the  single  axle, 
tandem  axle,  and  bridge  formula  limits  set 
forth  in  23  U.S.C.  127(a). 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  that  I  present,  which  has 
been  cleared  and  accepted  by  both  sides 
of  the  aisle  and  the  floor  managers,  is 
an  amendment  technical  in  nature.  It 
would  amend  section  138  of  the  bill  to 
allow  the  State  of  Wyoming  to  go  for- 
ward to  vote  on  a  referendum  next  year 
for  an  activity  that  otherwise  would  be 
prevented  by  this  bill. 

I  appreciate  the  floor  managers'  con- 
sideration of  our  special  situation  to 
allow  my  State  to  go  forward  with  this 
referendum.  It  would  not  be  fair  to  pass 
a  Federal  law  that  steps  in  and  pre- 
vents a  State  decision  that  has  been  in 
the  work,8  for  years.  This  is  the  purpose 
of  the  artendment. 

Mr.  BURDICK.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

LCV  PROVISION 

Mr.  SIMPSON.  Mr.  President,  I  ask 
whether  the  distinguished  Senator 
from  New  Jersey  [Mr.  Lautenberg] 
would  be  willing  to  discuss  the  mean- 
ing of  some  of  the  provisions  of  S.  1204 
dealing  with  the  freeze  on  truck 
weights  for  longer  combination  vehi- 
cles in  section  138. 

First  of  all,  I  want  to  thank  Senator 
Lautenberg  for  his  willingness  to 
work  with  me  and  for  the  State  of  Wy- 
oming with  regard  to  our  truck  weight 
situation.  Five  years  ago.  in  the  1987 
highway  bill,  we  worked  together  on  a 
provision  which  allowed  Wyoming  to 
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test  the  success  of  allowing  trucks 
weighing  up  to  117,000  gross  vehicle 
pounds  to  operate  on  our  interstates.  It 
has  been  a  very  successful  test  indeed. 
We  have  seen  new  industries  come  into 
Wyoming,  jobs  created,  pajrrolls  ex- 
panded by  millions,  and  a  tremendous 
volume  of  goods  transported  across  our 
State. 

I  appreciate  the  fine  and  dedicated 
efforts  of  Senator  Lautenberg  to  en- 
sure that  this  truck  weight  is  perma- 
nently allowed  for  Wyoming.  Without 
the  increased  weight  allowance,  Wyo- 
ming is  an  island  State  surrounded  on 
all  sides  by  States  which  have  higher 
trucks  weight  allowances  that  we 
would  otherwise  without  this  provi- 
sion. In  Wyoming,  where  60  percent  of 
our  communities  are  served  only  by 
highway  transportation,  it  is  impera- 
tive that  we  keep  ourselves  equal  to 
our  neighbors.  Our  trucking  industry  is 
vitally  important  to  us  in  Wyoming. 
We  have  no  barges.  Only  this  week  did 
Amtrak  reestablish  passenger  service 
along  the  southern  border  after  an  8- 
year  absence.  And  many  communities 
struggle  to  keep  adequate  air  service. 
Our  highways  are  our  link  to  the  rest 
of  the  Nation.  It  has  been  a  long  road 
to  protect  Wyoming's  transportation 
needs,  and  I  appreciate  the  continued 
consideration  and  acknowledgment  by 
Senator  Lautenberg. 

With  regawd  to  this  provision  in  the 
current  highway  bill,  it  is  my  under- 
standing that  it  is  the  Senator's  inten- 
tion to  prevent  the  expansion  of  oper- 
ations of  particular  types  of  longer 
combination  vehicles  in  States  where 
they  are  not  currently  allowed,  but 
that  it  does  not  make  illegal  or  take 
away  any  existing  rights  for  the  cur- 
rent types  of  longer  combination  vehi- 
cles operations.  Is  this  correct? 

Mr.  LAUTENBERG.  Yes,  it  is.  It  is  a 
freeze  on  current  operations. 

Mr.  SIMPSON.  The  trucking  industry 
is  very  concerned  with  the  language  of 
the  amendment  which  states  these 
longer,  combination  vehicles  must 
have  been  in  actual,  continual  oper- 
ation in  order  to  qualify  under  your 
amendment.  I  am  concerned  about  the 
status  of  many  of  the  operations  in 
Wyoming  that  are  not  particularly  ac- 
tual and  continual,  but  are  vital  to  our 
productivity  and  movement  of  com- 
merce. For  instance,  loads  that  are 
transported  under  the  authority  of  sin- 
gle-trip permits  include  Peacekeeper 
missiles,  bridge  girders,  oil  rigs,  crack- 
ing towers,  pipes,  some  steel  products, 
boilers,  tanks,  beams,  large  and  heavy 
construction  equipment.  Is  it  the  in- 
tention of  the  Senator's  amendment  to 
prohibit  these  operations  because  they 
were  not,  indeed,  in  actual  and  contin- 
ual operation  on  June  1,  1991? 

Mr.  LAUTENBERG.  No.  Mr.  Presi- 
dent, that  is  not  my  intent.  I  do  not  in- 
tend to  stop  or  thwart  the  productivity 
of  this  Nation's  transportation  sector. 
If  these  loads  are  transported  on  one 


trailer,  then  they  would  not  be  subject 
to  this  amendment.  Further,  I  would 
note  that  military  cargoes,  such  as 
missiles,  receive  general  exemptions  as 
a  matter  of  national  security. 

Mr.  SIMPSON.  But  many  of  these 
products  are  moved  on  more  than  one 
trailer  pulled  by  the  same  cab— they 
are  called  Jeeps.  They  are  not  triples, 
but  they  are  multiple  trailers  that  can 
be  disconnected,  but  that  lay  over  one- 
another  and  operate  as  one  unit.  I  have 
a  diagram  here  for  the  Senator's  ref- 
erence. They  are  imperative  for  haul- 
ing products  to  and  from  certain  mines 
to  either  the  interstates  or  railroad 
connections,  they  haul  heavy  equip- 
ment to  new  sites,  they  haul  steel 
products  to  build  new  buildings.  I  be- 
lieve that  the  Senator's  amendment 
prohibits  these  operations  because  sin- 
gle-trip permits  would  be  denied  them 
as  more  than  one  trailer  is  used.  Is 
that  the  Senator's  intention? 

Mr.  LAUTENBERG.  I  do  not  believe 
that  these  vehicles  that  the  Senator 
from  Wyoming  has  described  would  be 
subject  to  the  LCV  restrictions  in  the 
bill,  and  they  could  continue  to  operate 
as  the  Senator  has  described.  I  do  want 
to  make  it  clear  that  it  is  the  intent  of 
my  amendment  to  preclude  the  truck- 
ing industry  from  obtaining  individual 
single-trip  permits  for  separate  trailers 
and  then  using  those  to  justify  triple 
trailer  operations  in  States  where  that 
is  currently  not  allowed.  It  is  the  in- 
tent of  my  amendment  to  preclude  that 
sort  of  a  use  of  single-trip  permits. 

Mr.  SIMPSON.  I  appreciate  the  op- 
portunity to  discuss  this  with  the  Sen- 
ator from  New  Jersey  and  to  have  some 
clarification  on  the  matter.  If,  upon 
continued  review  by  the  Federal  High- 
way Administration,  it  is  determined 
that  these  operations  would  be  pre- 
cluded under  the  bill,  would  the  Sen- 
ator be  willing  to  make  the  appropriate 
changes  in  the  bill? 

Mr.  LAUTENBERG.  We  will  be  going 
to  conference  with  the  House  on  this 
legislation.  If  there  are  unintended  im- 
pacts, I  assiu-e  the  Senator  that  I  will 
continue  to  work  with  him  to  address 
those  problems. 

Mr.  SIMPSON.  I  thank  the  Senator 
again  for  his  consideration,  not  only  of 
Wyoming,  but  also  of  the  manner  in 
which  we  haul  and  move  products  in 
the  West. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  351)  was  agreed 
to. 

Mr.  SIMPSON.  I  thank  the  senior 
Senator  from  North  Dakota  for  his 
courtesies.  I  yield  the  floor  and  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  role. 


Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mr.  President,  since 
my  days  as  a  member  of  the  Louisiana 
State  Legislature,  one  of  my  highest 
priorities  has  been  the  creation  of  a 
north-south  highway  in  Louisiana.  A 
highway  that  would  make  it  possible  to 
travel  on  an  interstate-quality  road  all 
the  way  from  New  Orleans  to  my  home- 
town of  Shreveport  and  beyond. 

Well,  24  years  have  passed  and  my 
dream  is  slowly  becoming  a  reality.  I- 
49,  as  originally  authorized,  is  almost 
complete.  The  rural  portions  of  the 
highway  are  open  and  we  are  currently 
finishing  up  the  urban  areas  in  Alexan- 
dria and  Shreveport.  But  this  is  only 
part  of  the  dream.  In  order  to  make  I- 
49  a  truly  interstate  highway  and  to 
foster  continued  growth  along  it,  it 
needs  to  be  extended  to  Kansas  City, 
MO,  where  it  will  meet  with  1-29  and  I- 
35.  By  so  doing,  we  will  have  a  continu- 
ous interstate-quality  road  system 
from  the  Gulf  of  Mexico  to  the  Cana- 
dian border.  This  highway  will  directly 
service  citizens  in  11  States  of  Ameri- 
ca's heartland  and  will  be  the  nearest 
interstate-quality  road  for  20  percent 
of  our  Nation's  population.  This  road 
will  also  benefit  14  military  installa- 
tions in  the  region  and  will  thus  serve 
national  defense  needs. 

During  consideration  of  the  Federal 
Aid  Highway  Act  of  1987,  I  offered  an 
amendment  on  the  Senate  floor  to  au- 
thorize the  Department  of  Transpor- 
tation [DOT]  to  conduct  a  feasibility 
study  on  this  proposed  extension.  This 
study,  which  was  approved  by  DOT  in 
1988.  states  that  the  proposed  highway 
will  greatly  enhance  public  safety.  To 
quote  the  1988  Department  of  Transpor- 
tation study: 

The  existing  north-south  highways  in  this 
region  are  primarily  two-lane  facilities  with 
high  traffic  volumes,  insufficient  passing 
sight  distance  and  undesirable  alignment. 
The  mountainous  terrain  in  sections  of  the 
study  corridor  restrict  normal  traffic  flow. 
Motorists  must  negotiate  90  degree  turns, 
steep  inclines  and  contend  with  segments  of 
highway  that  have  a  narrow  surface  width  of 
10  feet  per  lane  and  no  shoulders.  Motorists' 
safety  is  a  major  issue  on  these  existing 
north-south  routes,  over  800  personal  injury 
accidents  and  thirty-four  fatalities  occur  an- 
nually. 

I  applaud  the  efforts  of  the  commit- 
tee to  bring  this  bill  to  the  Senate 
floor  in  such  a  timely  manner.  I  only 
wish  something  could  have  been  done 
to  assist  those  few  areas  of  the  country 
that  still  have  gaps  in  the  interstate 
system.  For  example,  since  the  Shreve- 
port-Kansas  City  extension  has  not  yet 
been  constructed,  the  project  will  be 
penalized  under  S.  1204.  Under  S.  1204, 
it  not  only  fails  to  receive  the  90-10 
Federal  funding  that  has  previously 
been  available  for  other  similarly  situ- 


ated highways,  it  also  would  not  re- 
ceive the  80-20  funding  proposed  in  S. 
1204  for  existing  roadways — roadways 
which  may  simply  benefit  a  State  or 
local  community  but  which  may  not 
have  any  overriding  national  impact. 

And  while  I  realize  there  must  come 
a  time  when  we  say,  "Enough  is 
enough.  The  Interstate  System  is  com- 
plete," I  do  not  believe  that  such  a  de- 
cision should  be  made  at  the  expense  of 
saving  lives  and  improving  our  na- 
tional transportation  needs.  Surely, 
there  is  something  we  can  do  to  permit 
the  completion  of  this  remaining  gap 
in  our  Federal  highway  system — a  gap 
which  is  multistate  in  nature,  has  been 
the  subject  of  a  recently  completed 
DOT  approved  feaisibility  study  and 
which  would  meet  the  current  require- 
ments for  inclusion  in  the  Interstate 
System. 

In  closing,  Mr.  President.  I  want  to 
reiterate  that  the  construction  of  this 
north-south  highway  has  been  a  very 
high  priority  of  mine  for  over  two  dec- 
ades. I  hope  you  agree  with  me  that 
this  project  is  meritorious  and  in  the 
national  interest  and  I  hope  the  man- 
agers of  the  bill  will  use  their  best  ef- 
forts in  seeing  that  this  project  is  fully 
considered  during  the  conference  with 
their  House  counterparts. 

Mr.  DASCHLE.  Mr.  President.  I  rise 
in  support  of  S.  1204,  the  Surface 
Transportation  Efficiency  Act  of  1991.  I 
commend  my  distinguished  colleagues. 
Senator  Burdick,  the  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee; Senator  MoYNfflAN,  the  chair- 
man of  its  Transportation  Subcommit- 
tee; and  Senator  Symms,  the  ranking 
minority  member  of  the  subcommittee, 
for  their  work  in  developing  this  inno- 
vative legislation.  They  recognized  the 
critical  importance  of  addressing  our 
enormous  backlog  of  highway  and 
bridge  improvement  needs  for  the  next 
5  years  and  understood  that  basic  fair- 
ness required  development  of  a  bill 
that  accommodates  the  differing  inter- 
ests of  urban  and  rural  States.  Without 
their  vision  and  hard  work,  we  would 
not  have  reached  this  point  in  the  leg- 
islative process. 

At  this  time,  I  also  would  like  to 
thank  Senators  Baucus  and  Reid  for 
their  outstanding  leadership  during  the 
long  process  of  formulating  a  com- 
promise on  a  strong  surface  transpor- 
tation bill  that  reflects  the  unique  cir- 
cumstances of  rural  America.  I  have 
enjoyed  working  with  them,  with  the 
committee  leadership  and  with  their 
staffs  to  ensure  that  rural  States  re- 
ceive a  fair  shake  in  the  allocation  of 
funds  under  this  bill. 

Mr.  President,  the  Surface  Transpor- 
tation Improvement  Act  will  mean  a 
strong  future  for  infrastructure  devel- 
opment in  our  country.  It  will  generate 
substantial  momentum  for  the  im- 
provement of  the  road  and  bridge  sys- 
tems that  are  the  lifeline  for  busi- 
nesses, recreation,  international  trade 


and  for  economic  development  in  each 
and  every  State. 

S.  1204  attacks  this  urgent  challenge 
by  preserving  much  of  the  current  Fed- 
eral-State funding  match,  increasing 
the  Federal  investment  levels  for  our 
roads  and  bridges  and  providing  needed 
flexibility  for  States  to  make  their  own 
choices  about  needs  and  priorities.  This 
important  mix  of  increased  investment 
and  flexibility  clearly  recognizes  that 
we  have  a  national  interest  in  main- 
taining the  highway  system  through- 
out the  country,  whether  those  roads 
and  bridges  be  in  urban  or  rural  areas. 

Certainly,  I  do  not  suggest  that  S. 
1204  represents  the  perfect  highway  bill 
for  rural  States.  I  would  have  preferred 
to  have  seen  a  number  of  provisions  of 
S.  823,  legislation  I  cosponsored  with 
other  western  Senators,  incorporated 
into  this  legislation.  For  example,  I 
favor  better  compensation  for  States 
with  adverse  weather  conditions,  a 
stronger  funding  formula  for  mainte- 
nance of  roads  through  Federal  lands, 
and  bonuses  for  States  that  pay  a  high- 
er percentage  of  State  funds  out  to 
highway  projects. 

I  also  would  like  to  have  seen  a 
grandfather  of  discretionary  bridge 
projects  that  have  already  begun  con- 
struction under  the  expiring  authority. 
In  South  Dakota,  a  bridge  at  Forest 
City  is  heavily  reliant  on  Federal  aid 
provided  under  the  Discretionary 
Bridge  Program  last  year.  I  hope  that 
the  issue  of  specific  bridge  projects  will 
be  revisited  in  conference  with  the 
House  and  that  the  Forest  City  bridge 
will  be  recognized  as  an  unfinished  pri- 
ority that  merits  completion. 

Even  without  these  provisions,  S. 
1204  is  a  substantial  improvement  over 
the  legrislation  that  was  initially  con- 
sidered by  the  committee  and  a  vast 
improvement  over  the  administration's 
bill.  Because  of  concerns  raised  by  a  co- 
alition of  Senators  from  rural  States, 
Senators  Moynihan  and  Burdick  held  2 
days  of  hearings  on  competing  highway 
proposals.  At  that  time,  the  secretary 
of  the  South  Dakota  Department  of 
Transportation  testified  on  behalf  of  10 
Western  States  and  raised  several  con- 
cerns about  the  effect  of  the  committee 
bill,  S.  965,  on  rural  States.  The  com- 
mittee subsequently  agreed  to  amend 
several  provisions  in  the  bill  that  were 
problematic  for  South  Dakota  and 
other  Western  States.  Adoption  of 
these  amendments  by  the  committee 
has  resulted  in  a  bill  that  represents  a 
more  balanced  approach  to  surface 
transportation  priorities. 

Mr.  President,  S.  1204  represents  a 
comprehensive,  fair,  and  equitable  plan 
for  addressing  national  infrastructure 
needs.  Our  country's  economy  and  fu- 
ture competitiveness  require  a  strong 
investment  in  the  future  of  our  surface 
transportation  network.  S.  1204  rep- 
resents that  investment,  and  I  urge  its 
adoption  by  the  Senate. 


Mr.  SIMPSON.  Mr.  President,  over 
the  past  5  years,  the  Strategic  Highway 
Research  Program  [SHRP]  has  spent 
millions  of  dollars  to  increase  our 
knowledge  on  the  performance  of  criti- 
cal aspects  of  the  Nation's  highway 
transportation  system.  I  want  to  note 
the  special  accomplishments  of  a  par- 
ticular portion  of  the  program,  the  as- 
phalt research  program.  Under  this  re- 
search program,  the  Western  Research 
Institute  of  the  University  of  Wyoming 
has  conducted  important  analysis  and 
modeling  of  the  expected  performance 
of  asphalts  and  asphalt-aggregate  mix- 
tures. 

This  research  is  important  because  it 
will  lead  to  the  selection  of  reliable 
road  construction  materials  that  bet- 
ter withstand  climate  conditions  and 
load  burdens.  This  is  no  small  research 
matter.  We  have  all  experienced  the 
kidney  jarring  rides  of  deteriorating 
roads,  including  everything  from  inter- 
state highways  to  urban  streets  and 
rural  roads. 

In  section  115  of  this  bill,  we  recog- 
nize the  importance  of  SHRP  by  taking 
its  laboratory  findings  and  evaluations 
and  advancing  to  the  next  stage.  It  is 
clear  that  in  order  to  define  perform- 
ance of  pavements  we  need  to  take  the 
data  from  actual  roadway  perform- 
ance— as  acquired  from  the  long-term 
pavement  performance  program  of 
SHRP — and  compare  it  with  the  labora- 
tory data  to  ensure  the  actual  perform- 
ance can  be  predicted  from  laboratory 
data.  By  directing  the  Federal  Highway 
Administration  to  initiate  a  long-term 
pavement  performance  program,  or 
maintain  the  LTPP  initiated  by  SHRP, 
this  provision  ensures  that  actual  field 
performance  data  will  be  available  to- 
gether with  the  original  materials. 
This  is  not  the  case  today  and  rep- 
resents a  major  shortcoming  in  our  ex- 
isting highway  performance  prediction 
capabilities. 

In  order  to  correct  this  deficiency,  we 
have  directed  the  Federal  highways  to 
initiate  a  multiyear  program  that  cap- 
italizes on  the  outstanding  fundamen- 
tal research  undertaken  by  SHRP.  Spe- 
cifically, Federal  highways  will  initi- 
ate a  fundamental  research  program 
which  assures  that  laboratory  research 
continues  and  that  the  research  data 
are  compared  with  LTPP  data.  Fur- 
ther, these  research  methods  are  to  be 
translated  into  methodology  to  select 
high  quality  construction  asphalts. 

From  this  work,  we  will  reap  such 
benefits  as  the  development  of  an  abil- 
ity to  select  materials  to  build  road- 
ways that  will  have  predictable  per- 
formance characteristics.  We  will  be 
able  to  avoid  selecting  materials  that 
deteriorate  quickly.  This  is  important 
because  if  we  are  able  to  minimize  the 
need  for  constant  maintenance,  this 
Nation  we  can  build  roads  in  a  more 
cost-effective  manner  and  an  overall 
higher  quality  of  roadway  structure 
can  be  achieved.   This  provision  will 
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also  serve  to  improve  the  existing  road- 
way surface  so  as  to  reduce  the  increas- 
ing liability  of  the  State  and  Federal 
Governments  for  the  dangers  posed  to 
motorists  from  poor  road  surfaces. 

This  provision  directs  that  a  1-mile 
test  strip  be  implemented  to  be  able  to 
demonstrate  the  advantages  of  the  use 
of  shale-oil  modified  asphalts  under  ex- 
treme climate  conditions.  I  certainly 
would  encourage  the  Administrator  to 
look  at  the  possibilities  of  laying  this 
test  strip  in  Yellowstone  National 
Park. 

Because  of  the  importance  of  this  re- 
search, we  have  directed  the  Adminis- 
trator of  the  Federal  Highway  Admin- 
istration to  rely  on  a  not-for-profit  or- 
ganization that  has  extensive  expertise 
and  past  experience  in  this  highly  spe- 
cialized field.  The  University  of  Wyo- 
ming's Western  Research  Institute  is 
such  an  organization.  The  Western  Re- 
search Institute  has  developed  the  spe- 
cific technical  capability  in  this  area 
over  the  past  several  years.  I  strongly 
encourage  the  Administrator  to  avail 
himself  of  this  valuable  expertise  and 
knowledge  to  ensure  that  we  avoid  any 
duplication  of  effort  and  maximize  the 
return  on  our  limited  highway  research 
resources. 

Mr.  COCHRAN.  Mr.  President,  after 
reviewing  the  Surface  Transportation 
Efficiency  Act  as  reported  from  the 
committee,  and  listening  to  the  debate 
that  has  transpired  over  the  past  few 
days,  I  have  a  few  concerns  with  the 
bill  and  some  observations  to  make  re- 
garding its  approach  to  meeting  future 
tran8i)ortation  needs. 

I  am  particularly  concerned  with  the 
prospect  that,  while  it  purjxjrts  to  give 
more  flexibility  to  State  and  local  de- 
cisionmaking in  the  use  of  Federal 
funds,  its  approach  to  meeting  future 
transportation  needs  may  in  fact  be  bi- 
ased toward  mass  transit  and  other 
nonhighway  programs  and  may  bring 
about  a  shift  in  policy  away  from  basic 
highway,  road,  and  bridge  needs. 

While  consideration  of  the  current 
reauthorization  legislation  is  occurring 
at  a  time  when  the  Interstate  System 
is  declared  to  be,  if  not  actually,  com- 
pleted, that  event  should  not  cloud  our 
judgment  or  deter  us  from  continuing 
to  commit  Federal  highway  funds  to  a 
national  highway  program — a  program 
that  combines  the  soon  to  be  com- 
pleted Interstate  System  with  other 
important  primary  and  arterial  high- 
ways. 

As  the  construction  of  the  Interstate 
System  draws  to  an  end,  Mr.  President, 
we  ought  to,  as  the  committee's  bill 
proposes,  look  to  improve  the  "effi- 
ciency of  the  surface  transportation 
system."  However,  in  doing  so,  we 
ought  first  to  recognize  that  the  mean- 
ing of  the  words  "transportation  sys- 
tem" and  "efficiency",  when  used  to- 
gether, may  be  given  quite  different 
meanings  in  different  parts  of  the 
country. 


In  Mississippi,  for  instance,  the 
phrase  transportation  system  is  usu- 
ally translated  to  mean  "highways, 
roads  and  bridges."  and  the  word,  "effi- 
ciency," when  used  in  the  context  of 
transportation  means  to  build  more  of 
each,  as  well  as  to  improve  and  repair 
existing  ones.  With  few  exceptions,  I 
expect  that  interpretation  would  hold 
up  in  most  of  rural  America. 

Mississippi,  as  do  all  States,  contin- 
ues to  benefit  enormously  from  the  de- 
velopment of  the  Interstate  System, 
and  its  citizens  fully  appreciate  the  ef- 
ficiency that  the  Interstate  System 
provides  in  terms  of  getting  working 
people  to  and  from  their  jobs  and  in 
providing  shipping  routes  for  every 
imaginable  commodity  and  product 
that  may  result  from  their  labor  at 
those  jobs. 

Mr.  President,  the  Interstate  High- 
way System  has  probably  contributed 
more  than  any  other  Federal  program 
to  economic  development  in  rural 
areas,  and  there  is  little  disagreement 
as  to  the  importance  of  the  system. 
Mississlppians  are  as  proud  as  other 
Americans  of  the  return  they  have  re- 
alized on  the  investment  of  their  hard 
earned  gasoline  tax  dollars  in  inter- 
state highways  over  the  past  35  years. 

Mississlppians  also  realize  that  there 
remains  a  very  large  network  of  pri- 
mary and  arterial  highways  that  re- 
quire four  lanes  where  there  axe  now 
two  lanes  and  very  costly  bridge  re- 
pairs and  improvements  to  bring  them 
up  to  date.  If  the  completion  of  the 
Interstate  System  requires  that  we 
refocus  our  priorities,  then  the  top  pri- 
ority for  my  State  is  the  unfinished 
work  on  a  long  list  of  other  highway 
and  bridge  projects. 

Mr.  President,  I  do  not  believe  that 
S.  1204  is  the  answer  to  improving  the 
efficiency  of  the  transportation  system 
in  my  State  or  in  other  States  that 
must  depend  on  highways  as  their  sur- 
face transportation  system. 

While  its  apparent  shift  in  emphasis 
away  from  more  investment  in  high- 
way and  bridge  needs  is  sufficient  rea- 
son to  oppose  this  bill,  the  basic  unfair- 
ness it  perpetuates  in  the  inequitable 
and  outdated  formula  for  apportioning 
Federal  funds  is  even  more  troubling. 
States  that  have  historically  contrib- 
uted more  into  the  highway  fund  than 
they  have  received  in  return  will  find 
no  relief  in  this  legislation. 

According  to  the  Mississippi  Highway 
Department,  since  1956,  Mississippi  has 
paid  $24  million  dollars  more  into  the 
fund  than  it  has  received  from  the  fund 
to  meet  its  highway  needs.  In  each  of 
the  years  from  1987  through  1991,  or 
during  the  current  program,  Mis- 
sissippi donated  more  into  the  fund 
than  it  received  from  the  fund.  In  1991, 
the  State  will  receive  only  72  cents  for 
every  dollar  it  pays  into  the  fund. 

The  committee  bill  will  not  only  fail 
to  correct  this  inequity  for  Mississippi 
and  the  other  States  that  have  been 


historic  donors  to  the  fund,  but  It  will 
also,  as  other  Senators  have  pointed 
out.  perpetuate  the  existing  inequi- 
table and  antiquated  apportionment 
formula  for  another  5-year  program. 

Mr.  President,  there  is  a  better  solu- 
tion to  this  Nation's  surface  transpor- 
tation needs.  S.  1121,  the  Federal  Aid  to 
Surface  Transportation  Act,  or  FAST 
proposal,  which  I  have  cosponsored, 
will  provide  for  a  fair  and  equitable  ap- 
portionment of  Federal  assistance  to 
the  States.  More  importantly.  It  will 
authorize  funding  for  a  national  pro- 
gram that  provides  State  and  local 
nexlbillty  for  transfers  among  the  cat- 
egories. 

Mr.  President,  in  1982,  we  began  re- 
ferring to  "highway  bills"  as  "surface 
transportation"  bills,  and  this  year  we 
have  added  the  word  "efficiency"  to 
the  title  of  the  bill.  In  my  view,  im- 
provements in  surface  transportation 
efficiency  and  improvements  in  high- 
ways go  hand  in  hand  in  rural  America. 
I  urge  my  colleagues  to  adopt  a  bill 
that  acknowledges  that  fact. 

Mr.  KOHL.  Mr.  President,  I  would 
like  to  point  out  for  my  colleagues  a 
provision  in  this  bill  which  is  very  im- 
portant to  the  way  we  oversee  our  Na- 
tion's transportation  system,  and  plan 
for  its  future.  I  had  the  pleasure  of 
working  with  Senator  Moynihan  to  de- 
velop guidelines  for  a  new  Bureau  of 
Transportation  Statistics  which  we  are 
creating  with  this  legislation. 

I  believe  that  the  new  statistical 
agency  we  have  created  will  provide 
policymakers  and  transportation  offi- 
cials with  invaluable  information 
about  the  quality  of  our  highway  sys- 
tem, the  demand  for  different  modes  of 
transporation,  and  the  research  nec- 
essary to  prepare  for  the  21st  century. 

The  annual  report,  called  for  in  this 
legislation,  will  provide  an  ongoing  re- 
view of  our  current  system  and  the  in- 
formation for  planning  the  transpor- 
tation system  of  the  future.  The  study 
by  the  National  Academy  of  Statistics 
will  provide  the  necessary  vision  to  as- 
sure that  this  statistical  agency  can 
anticipate  the  information  needs  of 
policymakers  and  administrators. 

This  bill  is  also  sensitive  to  the  need 
for  protecting  the  confidentiality  of 
those  individuals  or  companies  provid- 
ing information  for  statistical  pur- 
poses. There  is  a  careful  balance  drawn 
here  between  protecting  that  confiden- 
tiality and  maintaining  open  and  pub- 
lic access  to  Government  information. 

Through  working  with  the  Federal 
statistical  community  I  have  learned 
that  there  are  a  number  of  provisions 
necessary  for  a  strong  and  independent 
statistical  agency.  Those  provisions 
are  included  in  this  bill. 

This  is  an  historic  bill  in  many  di- 
mensions, not  the  least  of  those  is  the 
awareness  of  the  need  for  good  infor- 
mation to  develop  good  policy.  It  has 
been  my  pleasure  to  work  with  Senator 
Moynihan  to  make  this  happen,  and  I 
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commend  him  for  his  excellent  leader- 
ship in  developing  this  bill. 


TRIBUTE  TO  DAVID  SAKS 

Mr.  PRESSLER.  Mr.  President, 
today  I  pay  tribute  to  Mr.  David  Saks. 
Because  of  the  leadership  efforts  of 
David  Saks,  America's  telecommuni- 
cations systems  will  be  fully  accessible 
to  the  Nation's  3  million  hearing  aid 
wearers.  In  1973,  as  founder  and  direc- 
tor of  the  Organization  for  the  Use  of 
the  Telephone  [OUT],  David  Saks  con- 
ducted an  all-out  effort  to  make  tele- 
phones compatible  with  hearing  aids. 

His  first  action  was  a  letter-writing 
campaign!  which  persuaded  AT&T  to  re- 
verse its  plan  to  manufacture  tele- 
phones that  would  be  incompatible 
with  hearing  aids.  AT&T  also  agreed  to 
retrofit  coin-operated  phones  to  make 
them  compatible  with  hearing  aids. 

In  the  early  1980's,  OUT  and  other 
consumer  and  professional  organiza- 
tions worked  for  passage  of  legislation 
known  as  the  Telecommunications  for 
the  Disabled  Act  of  1982. 

But  this  law,  which  guaranteed  tele- 
phone-hearing aid  compatibility  In 
some  key  settings,  was  only  a  start.  In 
1987,  I  Introduced  S.  314,  the  Hearing 
Aid  Compatibility  Act.  As  a  result  of 
David's  continuing  efforts,  the  legisla- 
tion was  unanimously  agreed  to  by  the 
Senate  and  became  law  in  1988.  The 
first  phase  of  the  act  required  that  all 
corded  telephones  in  the  United  States 
be  hearing  aid  compatible  by  August 
16,  1989.  In  addition,  cordless  tele- 
phones must  be  hearing  aid  compatible 
by  August  16,  1991.  I  am  pleased  to  have 
had  the  opportunity  to  work  closely 
with  David  to  achieve  this  goal. 

Last  month,  I  awarded  David  the 
Meritorious  Service  Award  at  the 
Tenth  Annual  Communication  Awards 
of  the  National  Council  on  Commu- 
nicative Disorders.  He  received  this 
award  for  helping  me  and  many  others 
to  understand  the  devastating  human 
consequences  that  can  result  from  a 
conmiunication  impairment.  Thanks  to 
David's  efforts,  no  longer  will  Ameri- 
ca's 3  million  hearing  aid  wearers  be 
"telephone  deaf." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  re- 
marks given  at  the  awards  ceremony  to 
which  I  have  referred. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  RECORD,  as  follows: 

National  Council  on  Communicative 

Disorders  Awards  Ceremony.  May  8, 1991 

Stephanie  Beachum:  To  present  our  first 
award,  we  are  pleased  to  bave  the  Honorable 
Larry  Pressler,  South  Dakota's  senior  sen- 
ator. Currently  serving  his  third  term  in  the 
U.S.  Senate,  Senator  Pressler  is  recognized 
as  an  advocate  for  people  with  disabilities. 
Particularly  important  to  us  and  to  our  first 
honoree  is  Senator  Pressler's  sponsorship  of 
the  Hearing  Aid  Compatibility  Act  of  1968— 
the  act  which  will  ultimately  make  all  tele- 
phones useable  by  people  who  wear  hearing 


aids.  Please  welcome  the  Honorable  Larry 
Pressler. 

Larry  Pressler:  Because  of  the  efforts  of 
David  Saks.  America's  telecommunications 
systems  will  be  fully  accessible  to  the  Na- 
tion's 3  million  hearing  aid  wearers.  As 
founder  in  1973  and  director  of  the  Organiza- 
tion for  the  Use  of  the  Telephone.  David 
Saks  conducted  an  all-out  effort  to  make 
telephones  compatible  to  hearing  aids.  The 
first  action  was  a  letter-writing  campaign 
which  persuaded  AT&T  to  reverse  its  plan  to 
manufacture  telephones  that  would  be  in- 
compatible with  hearing  aids.  AT&T  also 
agreed  to  retrofit  coin-operated  phones  to 
make  them  compatible.  In  the  early  1980'8. 
the  Organization  for  the  Use  of  the  Tele- 
phone and  other  consumer  and  professional 
organizations  worked  for  passage  of  legisla- 
tion known  as  the  Telecommunications  for 
the  Disabled  Act  of  1982.  But  this  law,  which 
guaranteed  telephone-hearing  aid  compat- 
ibility in  some  key  settings,  was  only  a 
start.  David's  continuing  efforts  culminated 
in  the  passage  of  the  Hearing  Aid  Compat- 
ibility Act  which  became  law  in  1988.  The 
first  phase  of  the  act  required  that  all  corded 
telephones  in  the  United  States  be  hearing 
aid  compatible  by  August  16.  1989.  Cordless 
telephones  must  be  hearing  aid  compatible 
by  August  16.  1991.  I  am  pleased  to  have  had 
the  opportunity  to  work  with  David  to 
achieve  this  goal.  He  helped  me  to  under- 
stand the  devastation  that  can  result  from  a 
communication  impairment.  Thanks  to 
David,  no  longer  will  America's  three  mil- 
lion hearing  aid  wearers  be  telephone  deaf. 
Please  join  me  in  welcoming  Mr.  David  Saks. 


MESSAGES  FROM  THE  HOUSE 

At  11:15  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  111.  Joint  resolution  marking  the 
75th  anniversary  of  chartering  by  act  of  Con- 
gress of  the  Boy  Scouts  of  America. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  64)  to 
provide  for  the  establishment  of  a  Na- 
tional Commission  on  a  Longer  School 
Year,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills 
and  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  26.  An  act  to  require  the  Federal  de- 
pository institution  regulatory  agencies  to 
take  additional  enforcement  actions  against 
depository  institutions  engaging  in  money 
laundering,  and  for  other  purposes; 

H.R.  1720.  An  act  to  amend  the  St.  Eliza- 
beths Hospital  and  District  of  Columbia 
Mental  Health  Services  Act  to  permit  the 
Secretary  of  Health  and  Human  Services  to 
enter  into  an  agreement  with  the  Mayor  of 
the  District  of  Columbia  with  respect  to  cap- 
ital improvements  necessary  for  the  delivery 
of  mental  health  services  in  the  District,  and 
for  other  purposes;  and 

H.J.  Res.  ion.  Joint  resolution  commemo- 
rating the  75th  anniversary  of  the  charter- 
ing, by  an  act  of  Congress,  of  the  Boy  Scouts 
of  America. 


enrolled  joint  resolution  signed 
At  7:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 
S.J.  Res.  111.  Joint  resolution  marking  the 
75th  anniversary  of  chartering  by  act  of  Con- 
gress of  the  Boy  Scouts  of  America. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  Acting 
President  pro  tempore  [Mr.  Akaka]. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  26.  An  act  to  require  the  Federal  de- 
pository institution  regulatory  agencies  to 
take  additional  enforcement  actions  against 
depository  institutions  engaging  in  money 
laundering,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

H.R.  1720.  An  act  to  amend  the  St.  Eliza- 
beths Hospital  and  District  of  Columbia 
Mental  Health  Services  Act  to  permit  the 
Secretary  of  Health  and  Human  Services  to 
enter  into  an  agreement  with  the  Mayor  of 
the  District  of  Columbia  with  respect  to  cap- 
ital improvements  necessary  for  the  delivery 
of  mental  health  services  in  the  District,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

H.J.  Res.  207.  Joint  resolution  commemo- 
rating the  75th  anniversary  of  the  charter- 
ing, by  an  act  of  Congress,  of  the  Boy  Scouts 
of  America;  to  the  Committee  on  the  Judici- 
ary. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Akaka)  announced  that  on 
today,  June  13,  1991,  he  had  signed  the 
following  enrolled  joint  resolution 
which  had  previously  been  signed  by 
the  Speaker  of  the  House: 

H.J.  Res.  91.  Joint  resolution  designating 
June  10  through  16.  1991.  as  "Pediatric  AIDS 
Awareness  Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1408.  A  communication  fTom  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  a  report  on  mobilization  of  local 
equipment  and  presuppression  needs  for  wild- 
fire protection;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-1409.  A  communication  from  the  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency  (Office  of  Pesticides  and 
Toxic  Substances),  transmitting,  pursuant  to 
law.  a  report  on  the  total  number  of  applica- 
tions for  conditional  registration  of  certain 
pesticides;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-1410.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
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Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  cumulative  report 
on  budget  rescissions  and  deferrals;  pursuant 
to  the  order  of  January  30.  1975.  as  modified 
by  the  order  of  April  U.  1986.  referred  jointly 
the  Committee  on  Appropriations,  the  Com- 
mittee on  the  Budget,  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry,  the  Com 
mittee  on  Armed  Services,  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  the 
Committee  on  Commerce.  Science,  and 
Transportation,  the  Committee  on  Environ- 
ment and  Public  Works,  the  Committee  on 
Finance,  the  Committee  on  Foreign  Rela- 
tions, and  the  Committee  on  Labor  and 
Human  Resources. 

EC-1411.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  a  Presidential  determination 
regarding  the  end  strength  level  of  the  Unit- 
ed States  armed  forces  in  Europe  for  fiscal 
year  1991  and  an  explanation  of  the  need  for 
such  determination;  to  the  Committee  on 
Armed  Services. 

EC-1412.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  Secretary  of  Defense  and 
the  Secretary  of  Transportation  to  establish 
conditions  for  personnel  with  specialized 
skills  to  be  deployed  overseas  without  com- 
pleting a  twelve-week  training  period;  to  the 
Committee  on  Armed  Services. 

EC-H13.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  6958(c)  of  title  10.  United 
States  Code,  to  eliminate  the  requirement 
that  an  enlisted  nominee  to  the  Naval  Acad- 
emy must  have  served  at  least  one  year  as  an 
enlisted  member  of  the  date  of  entrance  to 
the  Naval  Academy;  to  the  Conunlttee  on 
Armed  Services. 

EC-1414.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition),  transmit- 
ting, pursuant  to  law,  a  reixjrt  on  the  SSN- 
21  Seawolf  attack  submarine;  to  the  Commit- 
tee on  Armed  Services. 

EC-H15.  A  communication  from  the  Chief 
of  the  Special  Actions  Branch,  Congressional 
Inquiry  Division.  Department  of  the  Army, 
transmitting,  pursuant  to  law.  a  report  on 
the  decision  to  convert  the  vehicle  prepara- 
tion function  at  Oakland  Army  Base,  Califor- 
nia to  performance  by  contract;  to  the  Com- 
mittee on  Arm.ed  Services. 

EC-1416.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Require- 
ments and  Resources),  transmitting,  pursu- 
ant to  law,  a  report  on  the  actuarial  status 
of  the  Military  Retirement  System  for  fiscal 
year  1990;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1417.  A  communication  fl-om  the  Dei>- 
uty  Assistant  Secretary  of  the  Air  Force 
(Communications,  Computers,  and  Logis- 
tics), transmitting,  pursuant  to  law.  a  report 
on  the  decision  to  convert  the  transient  air- 
craft maintenance  function  at  McChord  Air 
Force  Base.  Washington  to  performance  by 
contract;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1418.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  disposal  of  certain  strategic 
and  critical  materials  from  the  National  De- 
fense Stockpile  and  to  amend  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  96  et  seq.);  to  the  Committee  on 
Armed  Services. 

EC-1419.  A  communication  from  the  Acting 
Under  Secretary  of  Defense  (Acquisition), 
transmitting,  pursuant  to  law,  a  report  on  fi- 


nancial analysis  methodology  for  return  on 
investment  studies:  to  the  Committee  on 
Armed  Services. 

EC-1420.  A  communication  fi-om  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Production  and  Logistics),  transmitting, 
pursuant  to  law,  a  report  on  the  mainte- 
nance of  fireflghting  and  other  emergency 
services  at  military  installations  in  the 
United  States;  to  the  Committee  on  Armed 
Services. 

E01421.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legisla- 
tion to  amend  the  Securities  E^xchange  Act 
of  1934  to  extend  the  regulatory  authority  of 
the  Secretary  of  the  Treasury  under  the  Gov- 
ernment Securities  Act  of  1986,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1422.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Elxecutive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  entitled 
"Budgeting  for  Federal  Deposit  Insurance"; 
pursuant  to  the  order  of  January  30.  1975,  as 
modified  by  the  order  of  April  11,  1986,  re- 
ferred jointly  to  the  Committee  on  the  Budg- 
et and  the  Committee  on  Governmental  Af- 
fairs. 

EC-1423.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  direct 
spending  or  receipts  legislation;  to  the  Com- 
mittee on  the  Budget. 

EC-1424.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  on  the  ad- 
ministration of  the  Deepwater  Port  Act  for 
fiscal  year  1990;  pursuant  to  33  U.S.C.  1519, 
referred  jointly  to  the  Committee  on  Com- 
merce, Science,  and  Transportation,  the 
Committee  on  Energy  and  Natural  Re- 
sources, and  the  Committee  on  Environment 
and  Public  Works. 

EC-1425.  A  communication  from  the  Assist- 
ant Vice  President  of  Government  and  Pub- 
lic Affairs  of  the  National  Railroad  Pas- 
senger Corporation,  transmitting,  pursuant 
to  law.  a  report  to  Congress  on  the  potential 
for  service  to  the  State  of  Maine;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC- 1426.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  draft  of  proposed  legislation 
entitled  "the  Federal  Railroad  Safety  Au- 
thorization Act  of  1991";  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-1427.  A  communication  from  the  Assist- 
ant General  Counsel  of  the  Department  of 
Energy,  transmitting,  pursuant  to  law.  no- 
tice of  a  meeting  related  to  the  International 
Energy  Program;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-1428.  A  communication  from  the  Chair- 
man of  the  Advisory  Council  on  Historic 
Preservation,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Council  for  fiscal 
year  1990;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1429.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1430.  A  communication  from  the  Acting 
Principal  Deputy  AssisUnt  Secretary  of  the 
Army  (Civil  Works),  transmitting,  pursuant 
to  law,  a  report  entitled  "A  Review  of  the 


U.S.  Army  Corps  of  Engineers  Selection  and 
Evaluation  Process  for  Water  Resources  De- 
velopment Projects;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1431.  A  communication  from  the  Assist- 
ant Secretary  of  Environment,  safety,  and 
health  of  the  Department  of  Energy,  trans- 
mitting, pursuant  to  law,  an  annual  report  in 
compliance  with  section  120  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation and  Liability  Act  for  1990;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1432.  A  communication  fTom  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  fiscal  year  1989 
report  on  the  Consolidated  Federal  Programs 
under  the  Maternal  and  Child  Health  Serv- 
ices Block  Grant;  to  the  Committee  on  Fi- 
nance. 

EX!-1433.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legisla- 
tion to  amend  the  Tariff  Act  of  1930  to  mod- 
ernize and  simplify  customs  procedures,  fa- 
cilitate the  entry  and  clearance  of  vessels, 
increase  the  effectiveness  of  the  Customs 
Service  in  commercial  matters,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

EC-1434.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  June  6,  1991;  to  the  Committee  on  Foreign 
Relations. 

EC-1435.  A  communication  from  the  Acting 
Chairman  of  the  United  States  International 
Trade  Commission  transmitting,  pursuant  to 
law,  the  semiannual  report  of  the  Inspector 
General  for  the  period  October  1.  1990 
through  March  31,  1991. 

EC-1436.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the 
Arts,  transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Inspector  General 
and  the  semiannual  report  on  the  Status  of 
Management  Decisions  and  Final  Actions 
Regarding  Audit  Recommendations  for  the 
National  Endowment  for  the  Arts;  to  the 
Committee  on  Governmental  Affairs. 

EC-1437.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
transmitting,  pursuant  to  law.  a  draft  of  pro- 
posed legislation  to  amend  the  District  of 
Columbia  Public  Works  Act  of  1954.  as 
amended,  to  require  Federal  agencies  to  re- 
imburse the  District  of  Columbia  for  water 
and  sewer  services;  to  the  Committee  on 
Governmental  Affairs. 

EC-1438.  A  communication  from  the  Ad- 
ministrator of  the  U.S.  Environmental  Pro- 
tection Agency  transmitting,  pursuant  to 
law.  reports  entitled  the  "Office  of  the  In- 
spector General  Semiannual  Report  to  the 
Congress"  and  the  "Management's  Semi- 
annual Report  to  the  Congress  on  Audits" 
for  the  period  October  1.  1990  through  March 
31.  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1439.  A  communication  fTom  the  Fed- 
eral Co-chairman  of  the  Appalachian  Re- 
gional Commission,  transmitting,  pursuant 
to  law,  a  revised  semiannual  report  of  the  Of- 
fice of  Inspector  General,  Appalachian  Re- 
gional Commission,  for  the  period  October  1, 
1990  to  March  31,  1991;  to  the  Committee  on 
Governmental  Affairs. 

EC-1440.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  under  the 
Government  in   the   Sunshine   Act   for  cal- 
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endar  year  1990;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1441.  A  communication  from  the  Chair- 
man of  the  Board  for  International  Broad- 
casting, transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Office  of  Inspector 
General,  Board  for  International  Broadcast- 
ing, for  the  period  October  1,  1990  to  March 
31,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1442.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Office  of  Inspector 
General,  Consumer  Product  Safety  Commis- 
sion, for  the  period  October  1.  1990  to  March 
31,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1443.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Office  of  Inspector 
General,  Small  Business  Administration,  for 
the  period  October  1,  1990  to  March  31,  1991; 
to  the  Committee  on  Governmental  Affairs. 

EC-1444.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  Of- 
fice of  Inspector  General,  Department  of  the 
Treasury,  for  the  period  October  1,  1990  to 
March  31,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1445.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Office  of 
Inspector  General,  Department  of  Com- 
merce, for  the  period  October  1,  1990  to 
March  31,  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1446.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law, 
the  semiannual  report  of  the  Office  of  In- 
spector General,  Agency  for  International 
Development,  for  the  period  October  1,  1990 
to  March  31,  1991;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1447.  A  communication  from  the  Public 
Printer  of  the  United  States,  transmitting, 
pursuant  to  law,  the  semiannual  report  of 
the  Office  of  Inspector  General,  Government 
Printing  Office,  for  the  period  October  1,  1990 
to  March  31.  1991;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1448.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law.  the  semiannual  report 
of  the  Office  of  Inspector  General,  Depart- 
ment of  Justice,  for  the  period  October  1, 
1990  to  March  31,  1991;  to  the  Committee  on 
Governmental  Affairs. 

EC-1449.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  Of- 
fice of  Inspector  General,  National  Aero- 
nautics and  Space  Administration,  for  the 
period  October  1,  1990  to  March  31,  1991;  to 
the  Committee  on  Governmental  Affairs. 

EC-1450.  A  communication  fTom  the  Direc- 
tor of  Administration,  Graduate  School, 
USDA,  transmitting,  pursuant  to  law.  the 
annual  report  on  the  pension  plan  of  the 
Graduate  School.  USDA,  for  the  plan  year 
ended  December  31,  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-1451.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  third  annual 
report  on  Indian  Sanitation  Facility  Defi- 
ciencies; to  the  Select  Committee  on  Indian 
Affairs. 

EC-1452.  A  communication  from  the  Sec- 
retary of  the  American  Battle  Monuments 


Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  under 
the  Freedom  of  Information  Act  for  calendar 
year  1990;  to  the  Committee  on  the  Judici- 
ary. 

EC-1453.  A  communication  from  the  Direc- 
tor of  the  Federal  Bureau  of  Prisons.  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Board  of  Direc- 
tors of  the  Federal  Bureau  of  Prisons  for 
1990;  to  the  Committee  on  the  Judiciary. 

EC-1454.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  Health  Care  for  the  Homeless  Pro- 
gram for  calendar  year  1989;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-1455.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  administration 
of  the  Longshore  and  Harbor  Workers'  Com- 
pensation Act  for  fiscal  year  1990;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1456.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  United  States  Code,  to  improve  the  man- 
sigement  of  the  Veterans  Canteen  Service;  to 
the  Committee  on  Veterans'  Affairs. 

EC-1457.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  United  States  Code,  to  extend  expiring 
laws  authorizing  the  Department  of  Veterans 
Affairs  to  establish  nonprofit  research  cor- 
porations, to  contract  for  alcohol  or  drug 
treatment  services,  to  make  State  home 
grants,  to  contract  for  the  care  of  United 
States  veterans  in  the  Philippines,  to  furnish 
adult  day  health  care  services,  and  for  other 
purposes:  to  the  Committee  on  Veterans'  Af- 
fairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  533.  A  bill  to  establish  the  Department 
of  the  Environment,  provide  for  a  Bureau  of 
Environmental  Statistics  and  a  Presidential 
Commission  on  Improving  Environmental 
Protection,  and  for  other  purposes  (Rept.  No. 
102-82). 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  249.  A  bill  for  the  relief  of  Trevor  Hen- 
derson. 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute  and  an  amendment  to  the 
title  and  an  amended  preamble: 

S.  Con.  Res.  12.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
civil  rights  and  civil  liberties  of  all  Ameri- 
cans, including  Arab  Americans,  should  be 
protected  at  all  times,  and  particularly  dur- 
ing times  of  international  conflict  of  war, 
and  for  other  ^rposes. 


Mike  Hayden.  of  Kansas,  to  be  an  Assistant 
Secretary  for  Fish  and  Wildlife.  Department 
of  the  Interior. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary: 

Saundra  Brown  Armstrong,  of  California, 
to  be  United  States  District  Judge  for  the 
Northern  District  of  California; 

Timothy  K.  Lewis,  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Western 
District  of  Pennsylvania;  and 

William  L.  Osteen,  Sr.,  of  North  Carolina, 
to  be  United  States  District  Judge  for  the 
Middle  District  of  North  Carolina. 

By  Mr.  BENTSSN.  fTom  the  Committee  on 
Finance: 

Alixe  Reed  Glen,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Health 
and  Human  Services. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BURDICK.  from  the  Committee  on 
Environment  and  Public  Works: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  LIEBERMAN: 

S.  1285.  A  bill  to  provide  for  the  establish- 
ment of  industrial  recapitalization  funds  by 
industries  which  were  injured  by  unfair  im- 
port competition,  and  for  other  purposes:  to 
the  Committee  on  Finance. 

S.  1286.  A  bill  to  amend  title  18,  United 
States  Code,  and  the  Export  Administration 
Act  of  1979,  with  respect  to  the  prosecution 
of  illegal  boycotts  against  nations  friendly 
to  the  United  States;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  McCAIN  (for  himself  and  Mr. 
iJJOin-E): 

S.  1287.  A  bill  to  amend  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
(25  U.S.C.  450  et  seq.);  to  the  Select  Commit- 
tee on  Indian  Affairs. 

By     Mr.     SMITH     (for    himself,     Mr. 
McCain,  and  Mr.  Brown): 

S.  1288.  A  bill  to  rescind  unauthorized  ap- 
propriations for  fiscal  year  1991;  to  the  Com- 
mittee on  Appropriations. 

By  Mr.  BIDEN  (For  himself  and  Mr. 
Specter): 

S.  1289.  A  bill  to  amend  the  provisions  of 
the  Higher  Education  of  1965  relating  to 
treatment  by  campus  officials  of  sexual  as- 
sault victims;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  DURENBERGER: 

S.  1290.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  reduce  the  OASDI  tax 
rate  and  to  increase  equally  the  hospital  in- 
surance tax  rate;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HATFIELD: 

S.  1291.  A  bill  to  amend  title  35.  United 
States  Code,  to  impose  a  5-year  moratorium 
on  the  granting  of  patents  on  invertebrate  or 
vertebrate  animals,  including  those  that 
have  been  genetically  engineered,  in  order  to 
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provide  time  for  Congress  to  fully  assess, 
consider  and  respond  to  the  economic,  envi- 
ronmental, and  ethical  issues  raised  by  the 
patenting  of  such  animals:  to  the  Conunittee 
on  the  Judiciary. 

By    Mr.    GLENN    (for    himself.    Mr. 
Metzenbaum.   Mr.   Akaka,   Mr.  Sas- 
SER.  Mr.  LiEBERMAN.  and  Mr.  Gore): 
S.  1292.  A  bill  to  amend  chapter  35  of  title 
5.  United  States  Code,  to  provide  notification 
for  Federal  employees  subject  to  a  reduction 
In  force,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  KERREY  (for  himself  and  Mr. 
EXON): 
S.  1298.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  provide  for  discretion  in  the  es- 
tablishment of  feed  grain  acreage  bases:  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  FOWLER  (for  himself.  Mr, 
Burns,  and  Mr.  Heflin): 
S.  1294.  A  bill  to  protect  individuals  en- 
gaged in  a  lawful  hunt  within  a  national  for- 
est, to  establish  an  administrative  civil  pen- 
alty for  persons  who  intentionally  obstruct, 
impede,  or  interfere  with  the  conduct  of  a 
lawful  hunt,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  LAUTENBERG: 
S.  1295.  A  bill  to  authorize  the  Secretary  of 
the  Department  in  which  the  Coast  Guard  is 
operating  to  convey  the  Cape  May  Point 
Lighthouse  to  the  State  of  New  Jersey:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  RIEGLE  (for  himself.  Mr.  Sar- 
BANE8.  Mr.  Kennedy.  Mr.  Byrd.  Mr. 
Adams.  Mr.  Dodd.  Mr.  Moynihan,  and 
Mr.  LEVIN): 
S.  1296.  A  bill  to  provide  an  optional  pro- 
gram for  supplemental  unemployment  com- 
pensation, and  for  other  purposes;   to  the 
Committee  on  Finance. 

By  Mr.  KERRY  (for  himself,  Mr.  Hat- 
field. Mr.  ADAMS.  Mr.  Bingaman.  Mr. 
Bradley.  Mr.  Bumpers.  Mr.  Burdick, 
Mr.  Chafee,  Mr.  Conrad.  Mr.  Glenn, 
Mr.   Gorton.   Mr.   Hatch.   Mr.  Jef- 
fords.  Mr.   Johnston,   Mrs.   Kasse- 
baum.  Mr.  Kennedy.  Mr.  Lieberman. 
Ms.    MiKULSKi.    Mr.    MrrcHELL,    Mr. 
Moynihan,  Mr.  Packwood.  Mr.  Rie- 
GLE.    Mr.    Roth.    Mr.    Sanford.    Mr. 
Shelby,  and  Mr.  Stevens i: 
S.J.  Res.  160.  Joint  resolution  designating 
the    week    beginning    October   20.    1991,    as 
"World  Population  Awareness  Week":  to  the 
Committee  on  the  Judiciary. 
By  Mr.  INOUYE: 
S.J.  Res.  161.  Joint  resolution  to  authorize 
the  Go  For  Broke  National  Veterans  Asso- 
ciation to  establish  a  memorial  to  Japanese- 
American  War  Veterans  in  the  District  of 
Columbia  or  its  environs,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.   DDCON   (for  himself  and   Mr. 
Simon): 
S.  Res.  140.  Resolution  to  congratuiate  the 
Chicago  Bulls  on  winning  the  1991  National 
Basketball  Association  Championship:  con- 
sidered and  agreed  to. 

By   Mr.   GARN   (for  himself  and   Mr. 
Hatch): 


S.  Con.  Res.  46.  Concurrent  resolution  ex- 
tending an  invitation  to  the  International 
Olympic  Committee  to  hold  the  1996  winter 
Olympic  games  in  Salt  Lake  City,  UT.  and 
pledging  the  cooperation  and  support  of  the 
Congress  of  the  United  States:  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LIEBERMAN: 
S.  1285.  A  bill  to  provide  for  the  es- 
tablishment of  industrial  recapitaliza- 
tion funds  by  industries  which  were  in- 
jured by  unfair  import  competition:  to 
the  Committee  on  Finance. 

ESTABLISHMENT  OF  INDUSTRIAL 
RECAPrPAUZATION  FUND 

•  Mr.  LIEBERMAN.  Mr.  President, 
today,  I  am  introducing  legislation 
that  would  create  an  industrial  recapi- 
talization fund  [IRF]  for  companies  es- 
sential to  national  defense  and  security 
interests  that  have  won  an  antidump- 
ing or  countervailing  duty  case.  This 
legislation  would  permit  firms  that 
have  won  a  dumping  suit  to  put  income 
from  sales  of  the  merchandise  or  a 
competitive  line  of  merchandise,  which 
gave  rise  to  the  action,  into  the  IRF 
for  a  period  of  5  years. 

Income  deposited  in  the  fund  Is  not 
subject  to  taxation  but  is  available 
only  for  withdrawal  into  cjualified  in- 
vestments in  capital  plant  and  equip- 
ment. Withdrawals  may  be  made  for  a 
period  up  to  12  years  from  the  date  of 
the  fund's  formation.  For  tax  basis  and 
depreciation  purposes,  investments  in 
plant  and  equipment  using  fund  mon- 
eys are  discounted  by  the  amount  of 
fund  moneys  applied.  Unqualified  with- 
drawals are  taxed  on  a  specific  recap- 
ture basis. 

This  proposal  is  not  a  replacement 
for  vigorous  enforcement  of  our  anti- 
dumping laws.  It  is  a  tool  for  firms  to 
create  a  level  playing  field  against  for- 
eign competitors.  Two  prominent  Con- 
necticut companies,  Torrington  Co.,  a 
leading  manufacturer  of  ball  bearings, 
and  Smith  Corona  have  been  injured  by 
the  dumping  practices  of  their  foreign 
competitors.  Torrington  won  a  major 
dumping  case  a  couple  of  years  ago,  but 
that  victory  did  nothing  to  redress  the 
financial  damage  that  Torrington  suf- 
fered as  a  result  of  the  dumping  prac- 
tices that  gave  rise  to  the  case  in  the 
first  place. 

It  is  important  to  point  out  that 
when  a  company  wins  an  antidumping 
case,  it  does  not  receive  any  compensa- 
tion. The  only  action  taken  is  the  im- 
position of  tariffs  on  the  company 
guilty  of  the  dumping  violation.  The 
injured  company,  as  a  result  of  the 
dumping  violation,  has  already  lost  its 
market  share. 

This  legislation  attempts  to  right 
this  wrong  by  giving  our  manufactur- 
ers an  opportunity  to  pick  up  lost 
ground.  But  it  does  so  in  a  way  that  en- 
courages firms  to  make  investments  in 
future  productive  capacity.  This  is  not 


a  tax  shelter.  Companies  are  penalized 
if  they  withdraw  funds  deposited  in  the 
IRF  for  purposes  other  than  invest- 
ments in  new  plant  and  equipment.  It 
is  in  our  interest  to  encourage  firms  to 
make  this  type  of  investment  since  it 
will  ultimately  make  them  more  com- 
petitive. 

We  need  to  help  America's  manufac- 
turers if  we  are  to  get  our  economy 
moving  strongly  ahead.  One  important 
way  to  do  this  is  to  cut  the  cost  of  cap- 
ital for  manufacturing  firms,  and  that 
is  particularly  important  for  firms  that 
have  suffered  as  a  result  of  the  dump- 
ing practices  of  foreign  competitors. 
The  IRF  makes  capital  less  expensive 
for  such  companies,  keeping  them  com- 
petitive in  the  international  market- 
place. 

We  can  no  longer  afford  to  permit  our 
companies  to  be  victimized  by  unfair 
trade  practices.  Free  trade  only  works 
if  it  is  reciprocal.  Our  antidumping 
laws  are  written  to  promote  fairness  in 
trade,  but  they  do  nothing  to  address 
problems  that  have  arisen  as  a  result  of 
the  loss  of  a  market  share.  We  can't  af- 
ford to  permit  American  companies  to 
cede  domestic  markets  to  their  foreign 
competitors,  as  the  result  of  unfxir 
trade  practices.  If  we  stand  aside  and 
let  these  companies  sink,  we  are  not 
promoting  free  trade,  we  are  killing  off 
American  manufacturing. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  a  bill  summary  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1285 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ESTABUSHMENT  OF  INDUSTRiAL  HE- 
CAPITALIZATION  FUNDS. 

(a)  In  General.— Subchapter  F  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  exempt  organizations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"PART  Vm— INDUSTRUL 
RECAPITALIZATION  FUNDS 
"Sec.  530.  Establishment    of    industrial    re- 
capitalization funds. 
"Sec.  530A.    Industrialization    recapitaliza- 
tion agreements. 
"Sec.  530B.  Fund  requirements. 
"Sec.  530C.  Taxability  of  fund. 
"Sec.  530D.  Definitions:  records  and  reports. 

-SEC.  530.  ESTABUSHMENT  OF  INDUSTRIAL  RE- 
CAPITALIZATION Fin«)S. 

"(a)  ESTABLISHMENT  OF  FUNDS.— If  an  eligi- 
ble corporation  enters  Into  an  agreement 
with  the  Secretary  of  Commerce  described  in 
section  530A,  such  corporation  may  establish 
an  industrial  recapitalization  fund  (herein- 
aaer  in  this  part  referred  to  as  a  'fund'). 

"(b)  Eligible  Corporation.— For  purposes 
of  this  part,  the  term  •eligible  corporation' 
means  any  corporation— 

"(1)  engaged  in  the  active  conduct  of  a 
trade  or  business  in  an  essential  industry, 
and 

"(2)  which  has  filed  a  petition  under  sec- 
tion 702  or  732  of  the  Tariff  Act  as  an  inter- 
ested party  described  in  section  771(9){C)  of 
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the  Tariff  Act  which  resulted  in  the  com- 
mencement of  an  investigation  leading  to 
the  imposition  of  additional  duties  under 
section  701  or  731  of  the  Tariff  Act,  or  a  sus- 
pension agreement. 

"(c)  Essential  Industry.— For  purposes  of 
this  part,  the  term  'essential  industry' 
means  a  domestic  industry  which  produces 
component  products  classified  under  Stand- 
ard Industrial  Classification  Code  36741  or 
without  which  machine  tools  necessary  to 
support  the  national  defense  could  not  be 
produced. 

"SEC.  S30A.  INDUSTRIALIZATION  RECAPITAUZA- 
nON  AGREEMENTS. 

"(a)  In  General.— An  agreement  is  de- 
scribed in  this  section  if— 

"(1)  the  Secretary  of  Commerce  determines 
that  such  agreement  will  assist  ir  acquiring 
new,  or  modernizing,  plant  and  equipment  in 
the  United  States  for  an  essential  industry 
which — 

"(A)  the  International  Trade  Commission, 
through  a  final  determination  of  material  in- 
jury, found  had  been  injured  by  subsidized 
(or  less  than  fair  value)  sales  of  imported 
merchandise,  or 

"(B)  the  Secretary  of  Commerce,  through  a 
final  determination,  found  forced  sales  of 
less  than  fair  value  where  the  difference  be- 
tween foreign  market  value  and  the  United 
States  price  exceeded  50  percent  ad  valorem 
from  1  or  more  countries;  and 

"(2)  subject  to  the  provisions  of  this  part, 
the  agreement  provides  criteria  for  deposits 
into,  investment  of  amounts  in,  and  with- 
drawals from,  a  fund. 

"(b)  SECRETARIAL  AUTHORITY.— The  Sec- 
retary of  Commerce  may  set  such  other 
terms  and  conditions  with  respect  to  any 
agreement  as  are  necessary  to  carry  out  the 
purposes  of  this  part.  Such  terms  and  condi- 
tions may  be  set  by  regulation  or  included  in 
an  agreement. 

-SEC.  530a  FUND  REQUIREMENTS. 

"(a)  DEPosrr  Requirements.— 

"(1)  Amounts  may  be  deposited  into  a  fund 
during  each  of  the  5  taxable  years  imme- 
diately following  the  taxable  year  in  which 
an  agreement  described  in  section  530A  is  en- 
tered into. 

"(2)  The  amount  deposited  for  any  taxable 
year  shall  not  exceed  the  lesser  of— 

"(A)  the  amount  provided  in  the  agree- 
ment, or 

"(B)  the  amount  determined  under  parar 
graph  (3). 

"(3)  The  amount  determined  under  this 
paragraph  is  the  sum  of— 

"(A)  that  portion  of  the  taxable  income  of 
the  corporation  maintaining  a  fund  for  such 
year  (computed  as  provided  in  chapter  1  but 
without  regard  to  the  carryback  or  carry- 
over of  any  net  operating  loss  or  net  capital 
loss  and  without  regard  to  this  section) 
which  is  attributable  to  the  production  and 
sale  by  an  essential  Industry  in  the  United 
States  of  a  product  classified  in  the  same  5- 
dlgit  Standard  Industrial  Classification  as 
the  imported  merchandise  which  has  been 
determined  to  be  subject  to  the  imposition  of 
duties  under  section  701  or  731  of  the  Tariff 
Act,  or  the  suspension  agreement,  in  a  case 
in  which  such  person  was  a  petitioner, 

"(B)  amounts  allowable  as  a  deduction  to 
the  taxpayer  under  section  167  (or  as  amorti- 
zation in  lieu  of  depreciation  under  any 
other  provision)  for  such  taxable  year  with 
respect  to  eligible  plant  and  equipment, 

"(C)  if  the  transaction  is  not  taken  into  ac- 
count for  purposes  of  subparagraph  (A),  the 
net  proceeds  (as  defmed  in  joint  regulations) 
from  the  sale  or  other  disposition  of  any 
such  eligible  plant  and  equipment,  or  insur- 


ance or  indemnity  attributable  to  any  such 
eligible  plant  and  equipment,  plus 

"(D)  the  receipts  from  the  investment  or 
reinvestment  of  amounts  held  in  such  fund. 

"(4)  The  amount  deposited  into  a  fund  for 
any  taxable  year  following  the  5  taxable-year 
period  referred  to  in  paragraph  (1)  shall  not 
exceed  the  amount  specified  in  paragraph 
(3)(D). 

"(5)  The  Secretary  may  not  require  in  an 
agreement  described  in  section  530A  deposits 
in  any  taxable  year  in  excess  of  50  percent  of 
the  amount  described  in  paragraph  (3)(A). 

"(b)  Requirements  as  to  Investments.— 

"(1)  Except  as  provided  in  this  subsection, 
amounts  in  a  fund  shall  be  kept  in  the  depos- 
itory or  depositories  specified  in  the  agree- 
ment and  shall  be  subject  to  such  trustee 
and  other  fiduciary  requirements  as  may  be 
specified  by  the  Secretary  of  Commerce. 

"(2)  Assets  in  a  fund  may  be  invested  only 
in  interest-bearing  securities  issued  by  the 
United  States  Government. 

"(c)  Wfthdrawals.- 

"(1)  The  agreement  under  section  530A 
shall  provide  that  only  qualified  withdrawals 
may  be  made  from  a  fund.  ■■ 

"(2)  For  purposes  of  this  part,  the  term 
■qualified  withdrawal'  means  a  withdrawal 
made  in  accordance  with  the  terms  of  the 
agreement,  but  only  if  it  is  for- 

"(A)  the  acquisition,  construction,  recon- 
struction, modernization  or  refurbishment  of 
qualified  plant  and  equipment,  or 

"(B)  the  payment  of  the  principal  on  in- 
debtedness incurred  in  connection  with  the 
acquisition,  construction,  reconstruction, 
modernization,  or  refurbishment  of  qualified 
plant  and  equipment. 

"(3)  Under  joint  regulations,  if  the  Sec- 
retary of  Commerce  determines  that  any 
substantial  obligation  under  any  agreement 
under  section  530A  is  not  being  fulfilled,  the 
Secretary  may,  after  notice  and  opportunity 
to  be  heard,  treat  the  entire  fund  (or  any 
portion  thereof)  as  an  amount  withdrawn 
from  the  fund  in  a  withdrawal  which  is  not  a 
qualified  withdrawal. 

-SEC.  530C.  TAXABIUTY  OF  FUND. 

"(a)  NONTAXABILfTY  FOR  DEPOSITS.— 

"(1)  For  purposes  of  this  title — 

"(A)  taxable  income  (determined  without 
regard  to  this  section)  for  any  taxable  year 
shall  be  reduced  by  an  amount  equal  to  the 
amount  deposited  into  a  fund  for  the  taxable 
year  out  of  amounts  described  in  section 
530B(a)(3)(A). 

"(B)  gain  from  a  transaction  referred  to  in 
section  530B(a)(3)(C)  shall  not  be  taken  into 
account  in  computing  taxable  income  if  an 
amount  equal  to  the  net  proceeds  (as  defined 
in  joint  regulations)  from  such  transaction  is 
deposited  in  the  fund. 

"(C)  the  earnings  (including  gains  and 
losses)  from  the  investment  and  reinvest- 
ment of  amounts  held  in  the  fund  shall  not 
be  taken  into  account  in  computing  taxable 
income, 

"(D)  the  earnings  and  profits  of  any  cor- 
poration (within  the  meaning  of  section  316) 
shall  be  determined  without  regard  to  this 
section, 

"(E)  in  applying  the  tax  imposed  by  sec- 
tion 531  (relating  to  the  accumulated  earn- 
ings tax),  amounts  held  in  the  fund  shall  not 
be  taken  into  account, 

"(F)  all  allowable  deductions  under  this 
section  are  also  allowed  as  deductions  for  the 
determination  of  adjusted  current  eamlngrs 
in  the  computation  of  the  alternative  mini- 
mum tax,  and 

"(G)  for  purpose  of  computing  the  commis- 
sion payable  to  a  foreign  sales  corporation 


such  commission  shall  be  determined  with- 
out regard  to  this  section. 

"(2)  Paragraph  (1)  shall  apply  with  respect 
to  any  amount  only  if  such  amount  is  depos- 
ited in  the  fund  pursuant  to  the  agreement 
and  not  later  than  the  time  provided  in  joint 
regulations. 

"(b)  Establishment  of  Accounts.- 

"(1)  Within  a  fund  established  pursuant  to 
this  part,  3  accounts  shall  be  maintained— 

"(A)  the  capital  account, 

"(B)  the  capital  gain  account,  and 

"(C)  the  ordinary  Income  account. 

"(2)  The  capital  account  shall  consist  of— 

"(A)  amounts  referred  to  in  section 
530B(a)(3)(B), 

"(B)  amounts  referred  to  in  section 
530B(a)(3)(C)  other  than  that  portion  thereof 
which  represents  gain  not  taken  into  ac- 
count by  reason  of  subsection  (a)(1)(B), 

"(C)  the  percentage  applicable  under  sec- 
tion 243(a)(1)  of  any  dividend  received  by  the 
fund  with  respect  to  which  the  person  main- 
taining the  fund  would  (but  for  subsection 
(a)(1)(C))  be  allowed  a  deduction  under  sec- 
tion 243,  and 

"(D)  interest  income  exempt  from  taxation 
under  section  103. 

"(3)  The  capital  gain  account  shall  consist 
of— 

"(A)  amounts  representing  capital  gains  on 
assets  held  for  more  than  1  year  and  referred 
to  in  subparagraph  (C)  or  (D)  of  section 
530B(a)(3),  reduced  by 

"(B)  amounts  representing  capital  losses 
on  assets  held  in  the  fund  for  more  than  1 
year. 

"(4)  The  ordinary  Income  account  shall 
consist  of— 

"(A)  amounts  referred  to  in  section 
530B(a)(3)(A). 

"(B)(i)  amounts  representing  capital  gains 
on  assets  held  for  1  year  or  less  and  referred 
to  in  subparagraph  (C)  or  (D)  of  section 
530B(a)(3),  reduced  by 

"(11)  amounts  representing  capital  losses 
on  assets  held  in  the  fund  for  1  year  or  less, 

"(C)  interest  (not  including  any  tax-ex- 
empt interest  referred  to  in  paragraph  (2)(D)) 
and  other  ordinary  income  (not  including 
any  dividend  rsferred  to  in  subparagraph  (E)) 
received  on  assets  held  in  the  fund, 

"(D)  ordinary  income  from  a  transaction 
described  in  section  530B(aK3)(C)  other  than 
amounts  to  which  paragraph  (2)(B)  applies, 
and 

"(E)  the  portion  of  any  dividend  referred  to 
in  paragraph  (2)(C)  not  taken  into  account 
under  such  paragraph. 

"(5)  Except  on  termination  of  a  fund,  cap- 
ital losses  referred  to  in  paragraph  (3)(B)  or 
in  paragraph  (4)(B)(ii)  shall  be  allowed  only 
as  an  offset  to  gains  referred  to  in  paragraph 
(3)(A)  or  (4)(B)(i),  respectively. 

"(c)  Tax  Treatment  of  Qualified  Wrni- 
drawals.— 

"(1)  Any  qualified  withdrawal  (i-om  a  fund 
shall  be  treated— 

"(A)  first  as  made  out  of  the  capital  ac- 
count, 

"(B)  second  as  made  out  of  the  capital  gain 
account,  and 

"(C)  third  as  made  out  of  the  ordinary  in- 
come account. 

"(2)  If  any  portion  of  a  qualified  with- 
drawal for  qualified  plant  and  equipment  is 
made  out  of  the  ordinary  income  account, 
the  basis  of  such  plant  and  equipment  shall 
be  reduced  by  an  amount  equal  to  such  por- 
tion. 

"(3)  If  any  portion  of  a  qualified  with- 
drawal for  qualified  plant  and  equipment  is 
made  out  of  the  capital  gain  account,  the 
basis  of  such  plant  and  equipment  shall  be 
reduced  by  an  amount  equal  to  such  portion. 
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'■(4)  If  any  portion  of  a  qualified  with-  •■(4)  For  purposes  of  paragraph  (3)(C)(ii).  "(2)  The  term  'eligible  plant  and  equip- 

drawal  to  pay  the  principal  on  any  indebted-  the  applicable  rate  of  interest  for  any  non-  rnenf  means  any  plant  and  equipment  which 

ness    described    in    section    530B(c)(2)(B)    is  qualified  withdrawal  shall  be  the  rate  estab-  is  used  by  an  industry  (as  defined  in  section 

made  out  of  the  ordinary  income  account  or  lished  in  section  6621(a)(2).  771(4)  of  the  Tariff  Act)  for  the  production  of 

the  capital  gain  account,   then  an  amount  "(SXA)  The  applicable  percentage  of  any  a  like  product  (as  defined  in  section  771(10)  of 

equal    to    the    aggregate    reduction    which  amount  which  remains  in  a  fund  as  of  the  the  Tariff  Act). 

would  be  required  by  paragraphs  (2)  and  (3)  close  of  the  10th.  11th.  or  12th  taxable  year  "(3)  The   term   'joint  regulations'   means 

shall  be  applied.  In  the  order  provided  in  following  the  taxable  year  in  which  an  agree-  regulations     prescribed     under     subsection 

joint  regulations,  to  reduce  the  basis  of  plant  ment  was  entered  into  shall  be  treated  as  a  (b)(2). 

and  equipment  owned  by  the  person  main-  nonqualified  withdrawal  in  accordance  with  "(4)  The  term  'qualified  plant  and  equip- 

taining  the  fund.   Any  amount  of  a  with-  the  following  table:  menf  means  new  or  modernized  plant  and 

drawal  remaining  after  the  application  of  the  "1^  '•>*  amount  remains      The  applicable  equipment  which  will  be  used  by  an  industry 

preceding  sentence  shall  be  treated  as  a  non-  "^    'he    fund    at    the  (as  defined  in  section  771(4)  of  the  Tariff  Act) 

qualified  withdrawal.  close  of  the —  for  the  production  of  a  like  product  (as  de- 

"(5)  If  any  property  the  basis  of  which  was  percentage  is:  fined  in  section  771(10)  of  the  Tariff  Act)  or  a 

reduced  under  paragraph  (2),  (3).  or  (4)  is  dis-              10th  taxable  year  20  percent  product    determined    by    the    Secretary    of 

posed  of.  any  gain  realized  on  such  disposi-               :i^i!  ^^  w,    ^®*'"  M  percent  Commerce  to  be  competitive  with  such  like 

tion.  to  the  extent  it  does  not  exceed  the  ag-  ..,„}^J;^  ^"^^'.'^  ^^^F  --  ^  ,      1°°  P«'"«"^  product. 

gregate  reduction  in  the  basis  of  such  proi^  „, '^'J^^r  fJ^nT»^°l^n"<f,  .1°  nT  ^''^  ^  "<5^  The  term  'United  States'  means,  when 

erty  under  such  paragraphs,  shall  be  treated  f^^J°^:L^^,,^^\J^^^l^J^            treated  ^^^^  jq  ^  geographical  sense,  each  of  the  50 

as    an    amount    referred    to    in    subsection  ^°' ^3^"  f.wL^^.™  *,?/>,?  States,  the  District  of  Columbia,  and  Puerto 

(d)(3)(A)  Which  was  Withdrawn  on  the  date  of  "T.T/r  n„r^Jp?nf  «,^h™^  j^nh  .a^  ^'<=°- 

such  disposition.  Subject  to  such  conditions  ,„,*:'„f  "L?^  J^.^tl  ?L  "^^I^^^^if'''  ^"  "'b)  Records;  Reports;  Changes  in  Regu- 

and  requirements  as  may  be  provided  in  joint  ^TnH  '     of  rh.  p,^«  of  «^v  f«  vZ-        ^  lations.- 

regulations.  the  preceding  sentence  shall  not  rh  ""xr^"  °  hilt  tl\t^Z  TrZ^iirVrl°  "*  1  >  ^<^^  P^^o"  maintaining  a  fund  under 

apply  to  a  disposition  where  there  is  a  rede-  clo  J  o^sLh  yea    forlquafiflef "  M  ^^'t  '^^^  ^»'^"  "^^^  «"^^  ^^-'"'^^  ^^^  '^'' 

posit  in  an  amount  determined  under  such  ^r  ,^^h  amn„nt  t^ith  rtc^ni  f-f  ,7!^^^^  ^^^^  s"<=h  reports  as  the  Secretary  or  the 

joint  regulations  which  will,  insofar  as  prac-  fim    for   wh"ch   sucrSdmwal  S  ^""^^'"^  °'  ''''  '^"^"'^  ''"'''  ''^'l"""^- 

Ucable.  restore  the  fund  to  the  position  it  ^^^                               withdrawal    may   be  ..(2)  The  SecreUry  of  the  Treasury  and  the 

was  in  before  the  withdrawal.  •/n'>  ir  i.>,o  o»o..,»f=.^,  rf«f«-^i^«.  »i«-.  »»,„  Secretary   of  Commerce   shall   jointly   pre- 

"(d)    TAX    TREATMENT    OF    NONQUALIFIED  ballnce  in  a  fufd  e«7eds  thramounTwh  c^^  ^'^"'^  *"  ■•"'"  ^""^  regulations,  not  incon- 

WiTHDRAWALS.-  ,,  pnnr^^nL^  ^„  ,^»!t  fvl  f  ^°  distent  with  the  foregoing  provisions  of  this 

"(1)  Except  as  provided  in  subsection  (e).  olje^S  the  amrnt  of  such  exce'L'sThaU  P*"'  "^  """'  ^  "^^^^^^^-^  °'  appropriate  to 

any  withdrawal  from  a  fund  which  is  not  a  TtZd;i    as    a    nonquLimed    withdrfwil  1^^'^™'""'°"  °'  ^  "^"'"'^  ""'^«'-  '""'^ 

qualified  withdrawal  shall  be  treated  as  a  under  subDaraeranh  (A)  unless  surh  npp«r.n  ^e<="on. 

nonqualified  withdrawal.  Sops    appropriate     or^^^^^  "'^^  ^^'  ^^^"^  *"  ^^^eement  haa  been  en- 

"(2)  Any  nonqualified  withdrawal  fl-om  a  wllhirSyea^rtodissfpa^Xh  excess  ^^^'^  '°'°  ""•*^'"  ^^'^  "^^"°"-  *  '^'^^'^^^  '« 

fund  Shall  be  treated-  ■  (6)?A)  In  the  case  oT^nruxrbirve      for  '"**^^  ^"^*'^'' '"  ^^^  J°'"'  regulations  or  in  the 

"(A)  first  as  made  out  of  the  ordinary  in-  which  there  is  a  nonquLmed'tithLwar,  n  'c'Z'^^Z"  uSThN  'J  r*''  ^TT'  f. 

come  account.  eluding  anv  amount  so  treated  under  nara  Commerce   under  this  section   which  could 

"(B)  second  as  made  out  of  the  capital  gain  p^ph  fs,^  the^x  fmi^sed  by  c^^^^^^        ^aU  ^r"  "  «"''«^"t'^l  ^"'^'^^  °n  «^he  rights  or  ob- 

account.  and  bTdeterm'ined--^    imposed  oy  chapter  i  shall  ngations  of  any  person  maintaining  a  fund 

"(C)  third  as  made  out  of  the  capital  ac-  -.(i)   by   excluding   such   withdrawal    from  ""?^sn'il!l^»»!^^;^^"^*'  ^^^°''  "'^^  "*""*' 

count.  gross  income  and  agreement. 

For  purposes  of  this  subsection,  items  with-  -au   by   increasing   the   tax    Imposed   by  ^^.'-^'^nJ^-''^'''^'*^'''"^  Reports  and  Certifi- 

drawn  from  any  account  shalL'be  treated  as  chapter  1  by  the  product  of  the  amount  of  .  ,n  K-nr  o»^h  o=io„^o.  „oo,   ^v,»  c 

withdrawn  on  a  flrst-in-first-out  basis:  ex-  such  withdrawal  and  the  highest  rate  of  tax  ,  i,  '          each  ca  endar  year,  the  Secretary 

cept  that  (i)  any  nonqualified  withdrawal  for  s^cified  infection  11  °l  Commerce  shall  provide  the  Secretary  of 

research,  development,  and  design  expenses  With   respect   to   the   portion   of  any    non-  'r^.^X^'TZHr     i°        days  after  the  close 

incident  to  new  and  advanced  qualified  plant  qualified  withdrawal  mkde  out  of  the  capiul  °iZTr  r.  ?h?  nfnT'     r    T  '^^'\  *".^ 

and  equipment,  and  (ID  any  amount  treated  gain  account  during  a  taxable  year  to  which  [,!h'^?,h°  ^''^  ^""'*'  ""*^*'  '^^  Secretary's 

as  a  nonqualified  withdrawal  under  the  sec-  section  1201(a)  applies,  the  rate  of  tax  taken  ../oT  E."°h  ron^rt  nnrto.  ™.~,„»„>,  m.    »,  n 

ond  sentence  of  subsection  (c)(4).  shall   be  into  account  under  the  preceding  sentence  ,or  ?nr^  rhl™  ,nf flt^^  '^f^'  I  «    " 

treated  as  withdrawn  on  a  last-in-first-out  shall  not  exceed  34  percent.  UoVnumi:^rof"rcrpe"fsor'"'"  "'"""'=*■ 

"^■"1)  For  purposes  of  this  title-  dra'wa^^s^oSratfribuUb'irio'fe^^sf.  end^  v^^ "^'^'"^  ^  ^""'^  '^"^^"^  ^"^'^  '=^^- 

"(A)  any  amount  referred  to  in  paragraph  (other  than  earnings  on  deposits)  made  by  -/b,  „,i;„.i„i„,,  ,  ft,„^  „.  „r  »v,    i     »  ^ 

(2)(A)  shall  be  included  in  income  as  an  item  the  taxpayer  in  any  taxable  year  which  did  „f  *f '>,"?^'"^'";"f  ^  ^""^  "  °^  ^^^  '**'  "^^^ 

of  ordinary  income  for  the  taxable  year  in  not  reduce  the  taxpayer's  liability  for  tax  ..,A  t^Jl.„^,Zl    '  r.,„H  ^„.i„„  .  „»,       , 

which  the  withdrawal  is  made.  under  chapter  1  for  any  taxable  year  preced-  endar  v^aT^                                    ^ 

"(B)  any  amount  referred  to  in  paragraph  ing  the   taxable  year  in   which  such  with-  -.,^1  m.uin.,  or,,,  »ithHn,»oi  «•-„.«  ^     ^ 

(2)(B)  shall  be  included  in  income  for  the  tax-  drawal  occurs-  '.?'.  '"a'^'^K  ^^V  withdrawal  from  or  de- 

able  year  in  which  the  withdrawal  is  made  as  "(i)  such  portion  shall  not  be  taken  into  ^Hne",^rh^l1pnrf«™r"ot          °^  "  ^"""^ 

an  item  of  gain  realized  during  such  year  account  under  subparagraph  (A),  and  aunng  sucn  caienaar  year,  or 

from   the  disposition   of  an   asset  held   for  "(ii)  an  amount  equal  to  such  portion  shall  v,,  '^wLr^   J^^^^h              ''V    TT'""'"" 

more  than  1  year,  and  be  treated  as  allowed  as  a  deduction  under  ^Z  ^uX  ^,^L  hlf  ?»n»H  J*,  ^-^f'  '''t! 

"(C)  for  the  period  on  or  before  the  last  section   172  for  the   taxable   year  in  which  ±"rfr,    nh^^Hn^nnni              r     h   *  '" 

date  prescribed  for  payment  of  tax  for  the  such  withdrawal  occurs.  stantial   obligation   under  any   fund   agree- 

^xable   year   in    which   the    withdrawal    is  ^^"L^'Any  nonqualified  withdrawal  excluded  '"^  CLSSJTME^DMENT.-C^table   of 

'"^rrno  interest  shall  be  payable  under  sec-  S  Te^cludeTrn  rt:;:n:;SrtaTaSe  Tn-  ^1^ ifTh? fndrr^Tt^h"  frT'  '' 

tion  6601  and  no  addition  to  the  tax  shall  be  come  under  section  172(b)(2).  *'^'*'"^  ^^  ^^^  ^""^  ^^^"^^"^  ^^^  following  new 

payable  under  section  6651.  -(e)  Corporate  Reorganizations.— Under  '"^ 

"(ii)  interest  on  the  amount  of  the  addi-  joint  regulations,  if  a  transfer  of  a  fund  oc-  'Part       vni— Industrial       recapiUIization 

tional  tax  attributable  to  any  item  referred  curs  from  one  person  to  another  person  in  a  funds  " 

to  in  subparagraph  (A)  or  (B)  shall  be  paid  at  transaction  to  which  section  381  applies.  ,0  Effective  DATE.-The  amendments 
the  applicable  rate  (as  defined  in  paragraph  such  transfer  shall  not  constitute  a  non-  made  by  this  section  shall  apply  to  uxable 
^inr  °„T  ,^  last  date  prescribed  for  pay-  qualified  withdrawal.  years  beginning  after  the  date  of  the  enact- 
ment of  the  tax  for  the  taxable  year  for  -SEC.  530D.  DEnNi-noNS;   records  and  re-  ment  of  this  Act 

which  such  item  was  deposited  in  the  fund.  PORTS.  3^^.    2.    COORDINATION    AND    COLLECTION    OF 

*''",,  "(a)    DEFiNi'noNS.- For    purposes    of   this  a.vtidl'mping  and  countervail- 

"(ili)    no    Interest    shall    be    payable    on  part—  ing  duties. 

amounts  referred  to  in  clauses  (i)  and  (ii)  of  "(1)  The  term  Tariff  Act'  means  the  Tariff  (a)  Reporting  Requirements.— Section  736 

paragraph  (2).  Act  of  1930.  as  amended.  of  the  Tariff  Act  of  1930  (19  U.S.C.  1673e)  is 
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amended    by    adding    the    following    sub- 
sections: 

"(d)  Reporting  Requirements.- 

"(1)  Semiannual  reports  to  congress.— 
The  Secretary  of  Commerce  shall  submit 
semiannual  reports  to  Congress  identifying 
the  total  volume  (and  value)  of  imports  sub- 
ject to  antidumping  or  countervailing  duties, 
and  the  total  cash  deposits  collected.  Each 
such  report  shall  contain  an  attested  state- 
ment from  the  Secretary  confirming  that  the 
correct  amount  of  cash  deposits  have  been 
collected.  The  report  shall  confirm  that  any 
entries  subject  to  antidumping  and  counter- 
vailing duty  orders  which  have  been  liq- 
uidated without  assessment  of  such  duties 
have  been  reliquidated  pursuant  to  section 
520(e)  or  returned  to  an  unliquidated  state 
pending  completion  of  an  administrative  re- 
view. 

"(2)  Quarterly  reports.— The  Customs 
Service,  after  consulting  with  the  Depiart- 
ment  of  Commerce  as  to  the  accuracy  and 
completeness  of  the  data,  shall  send  quar- 
terly reports  to  importers  of  record.  The 
quarterly  report  shall  list  by  antidumping 
and  countervailing  duty  order,  and  by  for- 
eign producer,  the  entries  made,  including: 

"(A)  the  value  of  the  entries. 

"(B)  the  duty  deposit  rates,  and 

"(C)  the  estimated  duty  paid. 
The  list  is  to  be  updated  quarterly. 

"(e)  Transmittal  of  Quarterly  Report 
to  the  Secretary.— The  quarterly  report 
under  subsection  (d)(2)  shall  be  transmitted 
to  the  Department  of  Commerce  and  made 
part  of  the  appropriate  administrative 
record.  The  parties  shall  be  provided  access 
to  the  confidential  portions  of  the  quarterly 
list  under  administrative  protective  order 
pursuant  to  section  777.  The  data  contained 
in  the  quarterly  report  is  to  be  compared  to 
the  Department  of  Commerce  statistics.  In 
the  event  there  are  any  discrepancies  be- 
tween the  data  reported  in  the  foreign  pro- 
ducers questionnaire  responses  and  the  Cus- 
toms data,  the  matter  shall  be  referred  to 
the  Customs  investigations  unit.  The  Cus- 
toms investigation  unit  shall  issue  a  report 
within  90  days  indicating  the  reasons  for  any 
discrepancies.  Entries  determined  to  be 
made  at  the  wrong  cash  deposit  rates,  and 
entries  incorrectly  liquidated  without  as- 
sessment of  estimated  duties,  shall  be  re- 
ferred to  Customs  for  reliquidation  pursuant 
to  section  520(e).  In  addition,  the  Customs  in- 
vestigations unit  shall  report  any  instance 
or  occurrence  in  which  the  discrepancy  may 
have  resulted  from  a  violation  of  section  592 
for  appropriate  action  by  the  Customs  Serv- 
ice." 

(b)  Reliquidation  of  Entries.- Section  520 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1520)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Reliquidation  of  Entries  to  Assess 
Antidumping  or  Countervailing  Duties.— 
Notwithstanding  section  514(a).  the  appro- 
priate Customs  officer  shall  reliquidate  any 
entry  necessary  to  correct  the  failure  of  the 
Customs  Service  to  assess  and  collect  an 
antidumping  or  countervailing  duty  that  was 
properly  assessed  on  such  entry  pursuant  to 
section  736(a)  but  not  assessed  and  collected 
In  the  initial  liquidation.  Any  reliquidation 
required  under  the  preceding  sentence  must 
occur  within  18  months  of  the  liquidation 
coming  to  the  attention  of  the  Commerce 
Department  and  an  assessment  rate  pursu- 
ant to  section  751  being  established." 


Section-by-Section  Analysis 

section  (1).  establishment  of  industrul 

recapitauzation  funds 

Present  Law 

There  are  currently  no  provisions  of  U.S. 
law  which  establish  an  industrial  recapital- 
ization fund  or  allow  tax  deferral  for  new  in- 
vestment by  a  U.S.  industry  that  has  been 
injured  by  unfair  import  competition. 
Explanation  of  provision 

Subsection  (a)  outlines  the  provisions  of  an 
eligible  corporation  to  establish  an  indus- 
trial  recapitalization   fund.   Subsection   (b) 
sets  the  requirements  for  a  said  corporation 
to  enter  into  an  agreement  with  the  Sec- 
retary of  Commerce.  Subsection  (c)  outlines 
said  criteria  for  which  such  corporation  may 
establish  an  industrial  recapitalization  fund. 
section  (2).  industrialization 
recapitalization  agreements 
Explanation  of  provision 

Section  (2)  establishes,  for  the  first  time,  a 
fund  for  the  purpose  of  assisting  an  essential 
industry  harmed  by  unfair  import  competi- 
tion with  capital  expansion  in  an  effort  to 
regain  industrial  base  and  consequent  lost 
market  share.  Subsection  (a)  sets  out  the  re- 
quirements for  entering  into  an  agreement 
with  the  Secretary  of  Commerce  to  establish 
an  industrial  recapitalization  fund,  a  state- 
ment of  the  purpose  of  such  a  fund,  and  the 
Secretary's  responsibilities  in  connection 
with  the  fund.  Deposits  and  withdrawals 
from  the  fund  would  be  subject  to  conditions 
and  requirements  established  by  the  Sec- 
retary by  agreement  or  regulation.  Sub- 
section (b)  outlines  the  Secretary's  author- 
ity with  respect  to  the  setting  of  other  terms 
and  conditions  to  any  agreement.  Subsection 
(c)  provides  a  definition  of  "essential  indus- 
try" for  purposes  of  this  Act  and  conformity 
with  the  Canadian  Free  Trade  Agreement. 
section  (3).  fund  requirements 
Explanation  of  provision 

Subsection  (a).  Deposit  Requirements,  lim- 
its the  amount  deposited  in  the  fund  for  any 
of  the  first  five  taxable  years  after  an  agree- 
ment has  been  entered  into  to  a  sum  not  ex- 
ceeding the  total  of: 

(a)  that  portion  of  taxable  income  which  is 
attributable  to  the  production  and  sale  by  an 
essential  industry  in  the  U.S.  of  a  like  prod- 
uct to  a  class  or  kind  of  imported  mercha*- 
dise  which  has  been  determined  to  be  subject 
to  the  imposition  of  duties  under  section  701 
or  731  of  the  Tariff  Act  of  1930.  as  amended. 

(b)  the  amount  allowable  as  a  deduction 
under  section  167  of  Internal  Revenue  Code  of 
1986.  with  respect  to  eligible  plant  and  equip- 
ment. 

(c)  if  the  transaction  is  not  taken  into  ac- 
count for  purposes  of  subparagraph  (A),  the 
net  proceeds  from  the  sale  or  other  disposi- 
tion of  any  such  eligible  plant  and  equip- 
ment, or  Insurance  or  indemnity  attrib- 
utable to  any  such  eligible  plant  and  equip- 
ment, and 

(d)  the  receipts  from  the  investment  or  re- 
Investment  of  amounts  held  In  such  fund. 

The  subsection  also  limits  the  deposit  in 
any  taxable  year  following  the  5th  taxable- 
year  period  referred  to  In  subparagraph  (D) 
above. 

Subsection  (b),  Requirements  as  to  Invest- 
ments, requires  the  segregratlon  of  amounts 
In  the  fund  to  be  subject  to  certain  require- 
ments imposed  by  the  Secretary.  Investment 
of  fund  assets  must  be  made  in  Interest-bear- 
ing securities  Issued  by  the  United  States 
Government. 

Subsection  (c).  Withdrawals,  sets  out  the 
purposes  for  which  a  withdrawal  may  qualify 


as  a  "qualified  withdrawal"  and  also  pro- 
vides that  the  Secretary  may  treat  the  en- 
tire fund  or  portion  thereof  as  a  nonqualified 
withdrawal  upon  determining  that  a  sub- 
stantial obligation  under  the  agreement  Is 
not  being  fulfilled.  A  withdrawal  is  qualified 
if  it  is  for  the  acquisition,  construction,  re- 
construction, modernization  or  refurbish- 
ment of  qualified  plant  and  equipment  or  for 
the  payment  of  the  principal  on  Indebtedness 
incurred  In  connection  with  the  acquisition, 
etc.  of  qualified  plant  and  equipment. 

section  (4).  taxability  of  fund 

Explanation  of  provision 

Subsection  (a).  Nontaxability  for  Deposits, 
provides  for  the  nontaxability  of  deposits 
into  the  fund  by  subtracting  the  amount  de- 
posited from  taxable  Income,  not  realizing 
gain  on  certain  transactions  if  an  amount 
equal  to  the  net  proceeds  from  the  trans- 
action is  deposited,  not  considering  the  earn- 
ings from  the  Investment  of  amounts  in  the 
fund,  and  not  considering  the  amounts  in  the 
fund  when  determining  the  earnings  and 
profits  of  the  corporation  for  tax  purposes. 

Subsection  (b).  Establishment  of  Accounts, 
requires  that  three  accounts  be  maintained 
within  the  fund  including  a  capital  account, 
a  capital  gain  account  and  an  ordinary  in- 
come account.  The  capital  account  is  to  con- 
sist, for  example,  of  an  amount  equal  to  the 
depreciation  of  eligible  plants  and  equipment 
and  amounts  of  gain  realized  on  the  sale  of 
such  eligrlble  plants  and  equipment.  The  cap- 
ital gain  account  consists  of  amounts  rep- 
resenting long-term  capital  gains  reduced  by 
long-term  capital  losses.  The  ordinary  in- 
come account  shall  consist  of  an  amount  of 
taxable  income  attributable  to  the  produc- 
tion and  sale  of  products  of  a  like  kind  to 
imported  merchandise  subject  to  the  pay- 
ment of  dumping  duties  [determined  to  be 
subject  to  duties  under  section  701  or  731  of 
the  Tariff  Act  of  1930)  short-term  capital 
gain,  and  interest  and  other  ordinary  income 
received  on  assets  held  in  the  fund. 

Subsection  (c).  Tax  Treatment  of  Qualified 
Withdrawals  establishes  a  priority  rule  re- 
quiring that  qualified  withdrawals  be  treated 
as  first  made  out  of  the  capital  account,  then 
out  of  the  capital  gains  account,  and  lastly 
out  of  the  ordinary  income  account.  Addi- 
tionally, it  provides  for  the  adjustment  of 
basis  of  plant  and  equipment  purchased  with 
funds  withdrawn  from  the  capital  gain  or  or- 
dinary income  account.  The  section  provides 
that  if  any  portion  of  a  qualified  withdrawal 
Is  used  to  pay  principal  on  any  indebtedness 
and  is  made  from  either  the  ordinary  income 
or  the  capital  gain  account,  then  the  money 
shall  be  applied  to  reduce  basis  of  plant  and 
equipment  owned  by  the  person  maintaining 
the  fund. 

The  section  also  sets  out  the  method  in 
which  any  gains  realized  on  property  sold, 
the  basis  of  which  was  reduced  under  the  sec- 
tion, should  be  treated. 

Subsection  (d).  Tax  Treatment  of  Non- 
qualified Withdrawals.  Nonqualified  with- 
drawals do  not  receive  the  favorable  tax 
treatment  of  qualified  withdrawals.  This 
subsection  provides  that  nonqualified  with- 
drawals are  to  be  treated  as  withdrawn  first 
out  of  the  ordinary  income  account,  second 
out  of  the  capital  gain  account,  and  third  as 
out  of  the  capital  account  and  treated  as 
withdrawn  on  a  first-in-first-out  basis,  with 
certain  exceptions.  Nonqualified  withdrawals 
are  treated  as  ordinary  income,  or  ordinary 
gain  realized  during  the  taxable  year  in 
which  withdrawal  was  made,  depending  on 
which  account  was  credited  with  the  with- 
drawal. The  subsection  also  details  the  var- 
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ious  kinds  of  tax  treatment  these  withdraw- 
als receive. 

A  time  limit  for  the  maintenance  of  a  fund 
is  also  established.  Starting  in  the  tenth 
year  after  the  agreement,  a  percentage  of  the 
amount  remaining  in  the  fund  is  taxed  as  a 
nonqualified  withdrawal.  Twenty  percent  of 
the  amount  remaining  in  the  fund  after  10 
years  Is  treated  as  a  nonqualilled  with- 
drawal, then  60  percent  is  taxed  in  the  elev- 
enth year,  and  finally,  100  percent  of  the 
amount  left  in  the  fund  after  12  years  is 
treated  as  a  nonqualiHed  withdrawal.  How- 
ever, if  an  amount  has  been  committed 
through  a  binding  contract  as  a  qualified 
withdrawal,  but  is  remaining  in  the  fund  at 
the  end  of  the  taxable  year,  that  amount  will 
be  treated  as  withdrawn.  Furthermore,  any 
excess  funds  which  the  Secretary  has  deter- 
mined exceed  the  amount  appropriate  to 
meet  the  fund's  program  objectives  will  be 
treated  as  a  nonqualified  withdrawal,  unless 
appropriate  program  objectives  are  devel- 
oped within  3  years  to  dissipate  such  excess. 

Nonqualified  withdrawals  are  to  be  taxed 
at  the  highest  marginal  rate.  However,  if  any 
portion  of  a  nonqualified  withdrawal  is  at- 
tributable to  deposits  made  by  the  taxpayer 
in  any  taxable  year  which  did  not  reduce  the 
taxpayer's  liability  for  tax  for  any  taxable 
year  preceding  the  taxable  year  in  which 
such  withdrawal  occurs,  such  portion  will 
not  be  subject  to  taxation. 

Subsection  le).  Corporation  Reorganiza- 
tions, provides  that  a  transfer  of  a  fund  fl-om 
one  person  to  another  person  as  a  result  of  a 
corporate  reorganization,  such  transfer  shall 
not  constitute  a  nonqualified  withdrawal.  If 
the  transaction  results  in  the  transfer  of  an 
eligible  corporation,  a  majority  of  whose 
shares  are  held  by  non  U.S.  persons,  any  and 
all  withdrawals  will  be  treated  as  having 
been  non-qualified  and  the  resultant  tax  li- 
ability must  be  paid  at  the  time  of  the  trans- 
action. 

SECTION  (5).  DEFINmONS;  RECORDS  .\.ND 

REPORTS 

Explanation  for  Provision 

Subsection  (a).  Definitions,  provides  the 
definition  of  certain  key  terms  used  in  the 
section.  Most  imfiortantly,  an  "eligible  cor- 
iwration"  must  first  be  certified  as  a  mem- 
ber of  a  domestic  industry  essential  to  the 
national  security  interests  of  the  U.S.  and 
have  filed  a  petition  under  section  702  or  732 
of  the  Tariff  Act  as  an  interested  party  de- 
scribed in  section  771i9)(C)  of  the  Tariff  Act 
of  1990  which  has  resulted  in  the  commence- 
ment of  an  investigation  leading  to  the  im- 
position of  additional  duties  under  701  or  731 
of  the  Tariff  Act. 

Subsection  (b).  Records;  Report:  Changes 
in  Regulations,  requires  each  person  main- 
taining a  fund  to  keep  such  records  as  the 
Secretary  or  the  Secretary  of  the  Treasury 
may  require.  The  Secretary  of  Commerce 
and  the  Secretary  of  the  Treasury  are  re- 
quired to  jointly  prescribe  rules  and  regula- 
tions appropriate  to  determine  tax  liability 
under  the  section.  The  section  also  provides 
that  a  person  may  terminate  an  agreement  if 
a  change  is  made  in  the  joint  regulations 
which  could  have  a  substantial  effect  on  the 
rights  or  obligations  of  that  person. 

Subsection  (o.  Departmental  Reports  and 
Certification,  requires  the  Secretary  of  Com- 
merce to  provide  an  annual  report  to  the 
Secretary  of  Commerce  to  provide  an  annual 
report  to  the  Secretary  of  the  Treasury  iden- 
tifying each  person  who  established  a  fund 
during  the  taxable  year,  maintained  a  fund 
at  the  end  of  the  taxable  year,  terminated  a 
fund  during  a  taxable  year,  made  withdraw- 
als or  deposits  during  the  taxable  year,  or 


who  has  been  determined  to  have  failed  to 
fuUfill  a  substantial  obligation  under  a  fund 
8igreement.» 


By  Mr.  LIEBERMAN: 
S.  1286.  A  bill  to  amend  title  18,  Unit- 
ed States  Code,  and  the  Export  Admin- 
istration Act  of  1979  with  respect  to  the 
prosecution  of  illegral  boycotts  against 
nations  friendly  to  the  United  States; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

ILLEGAL  BOYCOTT  PROSECUTION  ACT 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  introduce  a  companion 
bill  to  one  already  introduced  by  my 
friend  and  colleague  from  New  York, 
Representative  CHUCK  SCHUMER.  The 
bill,  the  Illegal  Boycott  Prosecution 
Act  of  1991,  would  make  it  even  more 
difficult  for  American  companies  to  be 
in  compliance  with  the  secondary  and 
tertiary  boycott  of  Israel. 

Currently,  a  company  that  is  in  vio- 
lation of  the  law — that  is,  it  complies 
with  the  boycott — is  initially  inves- 
tigated by  the  Department  of  Com- 
merce, which  normally  prepares  a  case 
for  civil  consent  settlement.  By  chang- 
ing the  law  so  that  the  violation  would 
also  be  in  violation  of  title  18  of  the 
criminal  code,  the  Department  of  Jus- 
tice could  become  involved  with  the 
prosecution  of  a  case  from  the  begin- 
ning, not  after  a  referral  from  the  De- 
partment of  Commerce  as  is  presently 
the  case.  This  would  mean  that  an  in- 
vestigation would  be  conducted  and 
evidence  gathered  in  such  a  way  as  to 
permit  the  Department  of  Justice  to 
properly  execute  criminal  proceedings. 

This  bill  does  not  relieve  the  Depart- 
ment of  Commerce  of  its  responsibility 
to  enforce  the  law.  It  simply  makes  the 
Department  of  Justice  a  more  active 
player  in  the  prosecution  of  a  case. 

The  secondary  and  tertiary  boycotts 
of  Israel  are  anticompetitive  and  vio- 
late all  international  efforts  to  create 
a  more  open,  global  economic  climate. 
At  a  time  when  we  are  encouraging 
every  nation — from  the  Soviet  Union, 
to  the  countries  of  Eastern  Europe,  to 
the  People's  Republic  of  China — to  cre- 
ate a  free  market  environment,  we  can- 
not sit  back  and  do  nothing  about  the 
pernicious  practice  of  the  Arab  boy- 
cott. This  bill  would  make  progress  to- 
ward achieving  the  estimable  goal  of 
ending  the  boycott. 

I  ask  unanimous  consent  a  copy  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1286 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Illegal  Boy- 
cott Prosecution  Act  of  1991". 

SEC.  Z.  TITLE  18  AMENDMENT. 

(a)  Ln  General.— Chapter  45  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  fol'owlng: 


S971.  niegal  boycott* 

"(a)  Whoever  knowingly  violates  the  regu- 
lations prescribed  under  section  8  of  the  Ex- 
port Administration  Act  of  1979  shall  be 
fined  under  this  title  or  imprisoned  not  more 
than  5  years,  or  both. 

"(b)  It  shall  be  the  duty  of  the  Secretary  of 
Commerce  promptly  to  inform  the  Attorney 
General  of  any  information  within  the  pos- 
session of  the  Department  of  Commerce  re- 
lating to  a  possible  violation  of  this  sec- 
tion.". 

"(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  45  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"971.  Illegal  boycotts.". 

SEC.  3.  EXPORT  ADMINISTRATION  ACT  AMEND- 
MENT. 

Section  11  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2410)  is  amended 
by  adding  at  the  end  the  following: 

"(J)  Referral  to  Attorney  General  of 
Possible  A.ntiboycott  Violation.— The  Sec- 
retary shall  promptly  inform  the  Attorney 
General  of  any  information  within  the  pos- 
session of  the  Department  of  Commerce  re- 
lating to  a  possible  violation  under  sub- 
section (a)  or  (b)  of  the  regulations  issued 
under  section  8  of  this  Act.".* 
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By  Mr.  MCCAIN  (for  himself  and 
Mr.  INOUYE): 

S.  1287.  A  bill  to  amend  the  Indian 
Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450  et  seq.);  to 
the  Select  Committee  on  Indian  Af- 
fairs. 

tribal  self-governance  demonstration 
project  act 
•  Mr.  MCCAIN.  Mr.  President,  I  am  in- 
troducing today  on  behalf  of  myself 
and  Senator  Inouye  the  Tribal  Self- 
Governance  Demonstration  Project 
Act. 

In  1988  the  Congress  authorized  the 
Self-Governance  Demonstration 

Project  (SGDP]  under  title  III  of  the 
Indian  Self-Determination  and  Edu- 
cation Assistance  Act  Amendments — 
Public  Law  100-472.  Title  III  authorizes 
participating  tribes,  under  an  annual 
funding  agreement  with  the  Secretary 
of  the  Interior,  to  plan,  consolidate, 
and  administer  programs,  services,  and 
functions  administered  by  the  Bureau 
of  Indian  Affairs  and  to  redesign  pro- 
grams, activities,  functions,  or  services 
and  reallocate  Feder9.1  funds. 

Funds  for  the  annual  agreements  are 
allocated  out  of  agency,  area,  and 
central  office  accounts  to  the  tribe  on 
the  basis  of  what  that  trib^  would  have 
received  in  funds  and  services  in  the 
absence  of  the  agreement.  The  tribe 
can  choose  to  contract  for  some  or  all 
of  the  services  and  programs  provided 
by  the  Bureau  of  Indian  Affairs. 

The  potential  advantages  of  a  self- 
governance  demonstration  project  are 
twofold.  The  first  is  the  flexibility  that 
the  tribe  has  to  redesign  programs  to 
meet  the  needs  of  the  tribe  and  use  the 
funds  where  it  determines  they  are 
needed,  with  two  restrictions.  First, 
funds  that  are  received  by  a  tribe  on  a 
competitive  basis— that  is  Indian  Child 
Welfare   Act— must   be    used   for   that 


purpose.  Second,  certain  transfers  In- 
tended for  trust  protection  services 
must  receive  approval. 

The  second  potential  advantage  is 
that  the  Congress  has  appropriated 
funds  for  tribes  to  study  whether  they 
want  to  participate  in  the  project  and 
additional  shortfall  funds  for  those 
tribes  that  do  participate.  The  short- 
fall funds  are  intended  to  cover  start- 
up expenses  of  the  project  and  short- 
falls in  program  funds  occasioned  by 
the  inability  to  split  out  funds  from 
programs  on  a  precise  basis.  The  pur- 
pose here  is  to  give  the  participating 
tribe  its  share  of  all  BIA  funds  to  see  if 
the  tribe  can  more  effectively  design 
and  deliver  services  to  its  members  in 
a  way  more  responsive  to  direct  input 
from  the  members. 

Seven  tribes  signed  compacts  for  fis- 
cal year  1991.  The  Office  of  Self-Gov- 
ernance anticipates  contracting  with 
at  least  6  more  tribes  this  year.  To 
date  28  tribes  have  received  planning 
grants. 

The  bill  I  am  introducing  today 
makes  the  following  four  basic  changes 
to  the  original  law: 

First,  the  demonstration  period 
would  be  extended  by  an  additional  3 
years.  Although  the  SGDP  was  author- 
ized in  1988,  the  first  compacts  were 
not  signed  until  1990.  Under  current 
law,  only  3  years  would  be  left  in  which 
to  test  the  SGDP.  The  tribes  should  be 
afforded  a  reasonable  amount  of  time 
in  order  to  determine  whether  this 
form  of  government  to  government  re- 
lationship with  the  United  States  is  an 
option  that  the  Congress  should  make 
available  on  a  permanent  basis. 

Second,  the  current  number  of  au- 
thorized tribal  participants  would  be 
increased  from  20  to  30.  This  increase  is 
necessary  in  order  to  allow  those  tribes 
which  are  seriously  considering  partici- 
pation in  the  SGDP  the  freedom  to  do 
so  without  their  decision  being  voided 
by  an  arbitrary  limitation  that  was  es- 
tablished nearly  3  years  ago.  Further- 
more, the  participation  of  an  addi- 
tional number  of  tribes  will  provide  all 
tribes  and  the  Congress  a  broader  sam- 
ple for  examining  the  strengths  and 
weaknesses  of  the  SGDP. 

Third,  the  bill  would  require  that  all 
tribes  electing  to  participate  in  the 
SGDP  must  first  go  through  the  plan- 
ning process.  During  this  process,  each 
tribe  would  receive  a  planning  grant  to 
conduct  budgetary  and  legal  research, 
conduct  internal  Government  planning 
and  organization  preparation,  and  de- 
velop a  negotiating  process.  While 
there  is  some  disagreement  about  the 
intent  of  the  original  language  on  this 
point,  I  believe  it  is  especially  impor- 
tant during  the  demonstration  phase 
that  each  participating  tribe  experi- 
ence the  entire  program.  Their  experi- 
ences will  be  important  to  the  Congress 
when  it  eventually  begins  to  assess  the 
overall  strengths  and  weaknesses  of 
the    SGDP,    and    whether   a   planning 


grant  should  be  a  requirement  if  the 
SGDP  is  made  available  on  a  perma- 
nent basis. 

Fourth,  the  bill  would  authorize 
$700,000  for  planning  and  negotiation 
grants  for  10  additional  tribes  under 
this  bill.  The  appropriations  for  the 
first  20  tribes  are  already  covered 
under  previous  appropriations  acts. 
Each  of  the  10  tribes  would  receive  ap- 
proximately $50,000  for  planning  and 
$20,000  for  negotiation.  These  figures 
are  based  on  the  exi)eriences  of  the  cur- 
rent self-governance  tribes. 

Finally,  Mr.  President,  I  want  to 
commend  Secretary  Lujan  and  Assist- 
ant Secretary  Brown  for  the  time  and 
attention  they  have  committed  to  the 
self-governance  demonstration  project. 
The  program  was  essentially  dormant 
until  Secretary  Lujan  raised  this  issue 
to  the  highest  levels  within  the  Depart- 
ment and  supported  Dr.  Brown  in  his 
efforts  to  remove  those  obstacles  which 
would  have  otherwise  frustrated  the 
tribes  in  their  efforts  to  demonstrate 
the  potential  value  of  a  self-governance 
compact. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill,  and  a  copy 
of  the  progress  report  on  the  tribal 
self-government  project  as  submitted 
by  the  Department  of  the  Interior  be 
printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1287 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tribal  Self- 
Governance  Demonstration  Project  Act". 

SEC.  2.  EXTENSION  OF  TIME  FOR  TRIBAL  SELF- 
GOVERNANCE  DEMONSTRATION 
PROJECT. 

Section  301  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  (25  U.S.C. 
450f  note)  (hereafter  in  this  Act  referred  to  as 
the  "Act")  is  amended  by  deleting  "five"  and 
inserting  in  lieu  thereof  "eight". 

SEC.  3.  INCREASE  IN  NUMBER  OF  TRIBES  PAR- 
TICIPATING IN  PROJECT. 

Section  302(a)  of  the  Act  is  amended  by  de- 
leting "twenty"  and  inserting  in  lieu  thereof 
"thirty". 

SEC.  4.  COMPLETION  OF  GRANTS  AS  A  PRE- 
CONDITION TO  NEGOTIATION  OF 
WRITTEN  ANNUAL  FUNDING  AGREE- 
MENTS. 

Section  303(a)  of  the  Act  is  amended  by  de- 
leting "which—"  and  inserting  in  lieu  there- 
of "that  successfully  completes  its  Self-Gov- 
ernance Planning  Grant;  such  annual  writ- 
ten funding  agreement — ". 

SEC.  5.  ADDmONAL  FUNDING  FOR  SELF-GOV- 
ERNANCE PLANNING  GRANTS 

Title  in  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec  307.  For  the  purpose  of  providing 
planning  and  negotiation  grants  to  the  ten 
tribes  added  by  section  3  of  the  Tribal  Self- 
Governance  Demonstration  Project  Act  to 
the  number  of  tribes  set  forth  by  section  302 
of  this  Act,  there  is  authorized  to  be  appro- 
priated $700,000.". 


U.S.  Department  of  the  Interior, 

Washington.  DC,  April  1, 1991. 
Hon.  J.  Danforth  Quayle, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  Enclosed  is  a 
progress  report,  with  attachments,  as  called 
for  by  Title  m— Tribal  Self-Governance 
Demonstration  Projects,  Section  305  of  P.L. 
100-472,  the  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments  of 
1988.  Future  reports  will  be  based  on  mutu- 
ally determined  baseline  measurements 
jointly  developed  by  the  Secretary  and  par- 
ticipating tribes  and  shall  separately  include 
the  views  of  the  tribes  as  well  as  the  relative 
costs  and  benefits  of  the  Tribal  Self-Govern- 
ance Demonstration  projects. 

An  identical  letter,  with  the  enclosed  re- 
port and  its  attachments,  is  being  sent  to  the 
Honorable  Thomas  S.  Foley,  Speaker  of  the 
House  of  Represenutlves. 
Sincerely, 

Charles  E.  Kay 
(For  John  E.  Schrote,  Acting  Assistant 
Secretary,    Policy,    Management    and 
Budget). 

Progress  Report:  Tribal  Self-Governance 

Demonstration  Project 

(October  1990  to  March  1991) 

introduction 

This  progress  report  covers  activities  be- 
tween October,  1990  and  March,  1991.  To  date, 
28  tribes  have  received  planning  grants. 
These  planning  grants  are  to  conduct  budg- 
etary and  legal  research,  conduct  internal 
government  planning  and  organizational 
preparation  and  develop  a  negotiation  proc- 
ess. Attachment  One  shows  the  funding  his- 
tory by  tribe  since  the  inception  of  the  pro- 
gram in  1988. 

Seven  tribes  are  currently  administering 
compact  agreements.  The  seventh  compact, 
which  is  with  the  Absentee-Shawnee  Tribe 
commenced  on  January  1,  1991. 

This  report  covers  the  following  items:  ac- 
tivities of  the  Self-Governance  Demonstra- 
tion Project  Council,  distribution  of  supple- 
mental funding,  planning  and  negotiation 
grants  for  FY  1991,  establishment  of  a  self- 
governance  office,  FY  1992  negotiations  plans 
and  the  baseline  measures  report  require- 
ment. 

self-governance  demonstration  project 
council 

On  August  3,  1990  an  Order  of  the  Secretary 
established  a  Council  to  provide  policy  guid- 
ance for  the  Self-Governance  project.  This 
Council  is  chaired  by  the  Assistant  Sec- 
retary—Indian Affairs  and  includes  the 
Counselor  to  the  Secretary,  the  Deputy  As- 
sistant Secretary  for  Indian  Affairs,  the  act^  ., 
ing  Deputy  Commissioner,  and  a  representa- 
tive from  the  Solicitor's  office.  The  Council 
met  three  times  to  discuss  distribution  of 
the  S3  millin  supplemental  shortfall  funding 
to  the  tribes  and  the  formation  of  a  Self- 
Governance  Office  which  will  administer  the 
negotiation  process  of  new  and  current  self- 
governance  tribes  and  award  new  planning 
grants. 

supplemental  funding 
For  FY  1991.  the  Congress  added  $3  million 
as  supplemental  funding  for  the  self-govern- 
ance tribes.  This  supplemental  funding  is  to 
cover  program  shortfalls  and  start-up  costs 
of  those  compact  agreements  that  will  com- 
mence this  fiscal  year  In  January,  the  Self- 
Governance  Project  Council  approved  the 
dispersal  of  the  following  amounts: 
Quinault  $494,700 
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Jamestown  Klallam 

Lummi  

Hoopa  Valley  

Cherokee 

Absentee-Shawnee  .. 
Mille  Lacs  Band  


Subtotal 
Undistributed 


255.000 
557.048 
520.625 
321.052 
100.000 
0 


2.248.425 
751.575 


Total  3.000,000 

A  determination  has  yet  to  be  made  re- 
Karding  the  Mille  Lacs  Band's  funding  and  a 
decision  is  pending  regarding  additional 
funding  for  Absentee-Shawnee.  Once  the 
amounts  are  set  for  these  two  tribes,  a  final 
distribution  will  be  made  to  the  seven  tribes. 

PLANNING  AND  NEGOTIATION  GRANTS  (FY  1991> 

On  February  11.  1991.  the  BIA  announced 
the  availability  of  $581,000  to  continue  the 
Self-Governance  Demonstration  Planning 
Grant  program  for  FY  1991.  Of  this  amount, 
the  Congress  earmarked  S125.000  for  the 
Lummi  Tribe  in  Washington  for  continu- 
ation of  its  educational  component  relative 
to  its  Self-Governance  Demonstration 
Project.  The  remaining  funds  will  allow  for 
the  awarding  of  six  negotiation  grants,  not 
to  exceed  sao.OOO  each,  as  well  as  for  S336.000 
in  FY  1991  to  the  ten  grantee  tribes  compet- 
ing for  continuation  Self-Governance  Plan- 
ning Grants.  At  their  option,  tribes  in  the 
continuation  category  can  elect  to  move  into 
the  negotiation  stage  instead  of  planning  for 
an  additional  year.  A  model  compact  has 
been  developed  to  expedite  future  negotia- 
tions. A  copy  is  attached. 

OFFICE  OF  SELF-GOVERNANCE 

Steps  have  been  taken  to  establish  an  Of- 
fice of  Self-Governance  within  the  Depart- 
ment which  will  have  responsibility  for  ad- 


ministering the  Self-Governance  Demonstra- 
tion Project.  More  specifically,  the  office 
will: 

Advise  the  Assistant  Secretary— Indian  Af- 
fairs on  self-governance  and  self-determina- 
tion issues  and  developed  related  policy  and 
program  proposals: 

Consult  with  tribes  on  self-governance  and 
self-determination  issues  and  negotiate  with 
those  tribes  that  wish  to  start  or  continue 
their  self-governance  compact  agreements; 

Monitor  and  evaluate  self-governance  dem- 
onstration projects; 

Oversee  the  development  and  implementa- 
tion of  self-determination  regulatory  proc- 
esses; and 

Assist  in  improving  the  prospects  of  suc- 
cess for  self-governance  and  other  self-deter- 
mination agreements. 

Mr.  William  Lavell.  former  Associate  So- 
licitor-Indian Affairs,  has  been  appointed  di- 
rector of  this  office.  Mr.  Lavell  has  been  in- 
volved with  this  Self-Governance  Dem- 
onstration project  from  its  inception  and  is 
providing  capable  leadership  to  the  project 
due  to  his  wide  range  of  Indian  legal  experi- 
ence. In  addition,  five  of  the  remaining  seven 
authorized  positions  are  being  filled.  Funds 
from  the  unfilled  positions  are  being  used  to 
reimburse  persons  being  detailed  from  area 
and  agency  offices.  The  reason  for  this  ac- 
tion is  that  there  is  an  immediate  need  for 
staff  who  are  familiar  with  the  cir- 
cumstances of  the  local  Bureau  offices  and 
the  tribes  involved.  Finally,  office  space  has 
been  secured  and  office  equipment  has  been 
ordered. 

FY  1992  NEGOTIATION  ACTIVITY  PLANS 

Negotiations  activities  have  begun  within 
the  Department.  Background  data  is  being 
collected  and  arranged  in  a  usable  format.  A 
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meeting  with  local  BIA  officials  and  rep- 
resentatives fl'om  participating  tribes  is 
scheduled  for  the  last  week  of  March.  Nego- 
tiating tribes  may  submit  their  applications 
for  grants  at  any  time  prior  to  August  31. 
The  actual  number  of  such  tribes  will  not  be 
absolutely  certain  until  that  date. 

For  tribes  wishing  to  commence  operations 
under  a  Compact  by  October  1.  the  Agree- 
ment must  be  entered  into  by  no  later  than 
July  1  to  allow  for  the  ninety  (90)  day  review 
period  by  Congressional  committees.  These 
negotiations  will  begin  in  April. 

Tribes  which  plan  to  have  an  initial  Com- 
pact commencing  on  January  1.  1992  must 
have  entered  into  the  Agreement  by  no  later 
than  October  1  to  allow  for  the  ninety  (90) 
day  review  period. 

Renewal  negotiations  will  also  be  sched- 
uled to  begin  In  April. 

BASELINE  MEASUREMENTS  REPORT 

The  enabling  legislation  for  the  Tribal 
Self-Governance  Demonstration  Project, 
Title  m.  Section  305  of  P.L.  100-472.  con- 
tained requirements  for  semi-annual  reports 
to  Congress  concerning  the  relative  costs 
and  benefits  of  the  project  based  on  mutually 
determined  baseline  measures.  A  task  force 
comprised  of  representatives  from  the  first 
six  self-governance  compact  tribes  and  the 
Bureau  of  Indian  Affairs  was  established  to 
standardize  the  Baseline  Measures  overall 
process.  In  January.  1991.  a  draft  of  report  re- 
quirements was  presented  to  Director  Lavell 
that  established  a  format  for  future  reports. 
A  copy  of  the  base  line  measures  format  is 
attached  for  your  review.  A  detailed  schedule 
Is  found  on  page  5  of  this  document.  The  ini- 
tial report  on  Baseline  measures  is  expected 
by  April  15. 
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By  Mr.  SMITH  (for  himself.  Mr. 
McCain,  and  Mr.  Brown): 

S.  1288.  A  bill  to  rescind  unauthorized 
appropriations  for  fiscal  year  1991:  to 
the  Committee  on  Appropriations. 

SPENDING  PRIORmi-  REFORM  ACT 

•  Mr.  SMITH.  Mr.  President.  Senator 
Everett  Dirksen  once  said:  "A  billion 


here,  a  billion  there,  and  pretty  soon 
you're  talking  about  real  money." 

Today  I  am  introducing,  with  my  col- 
leagues Senators  Brown  and  McCain, 
the  Spending  Priority  Reform  Act  of 
1991.  The  legislation  includes  325 
projects,  totaling  $1,064,646,000,  that 
were  inserted  in  the  fiscal  year  1991  Ai>- 
propriations    Acts.    Each    project    was 


funded  by  circumventing  the  estab- 
lished Congressional  budget  process. 
This  bill  would,  quite  simply,  rescind 
any  unobligated  funding  for  each  of 
those  projects.  It  is  our  modest  at- 
tempt to  save  some  of  the  "real 
money"  of  which  Senator  Dirksen  so 
often  spoke. 
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More  importantly,  however,  the  bill 
calls  attention  to  a  serious  problem 
with  the  manner  in  which  the  Federal 
Government  spends  the  American  tax- 
payers' hard  earned  dollars.  As  the  leg- 
islation clearly  demonstrates,  too 
often  those  tax  dollars  are  spent  with- 
out regard  for  national  priorities  or 
merit. 

Mr.  President,  not  every  project  in- 
cluded in  the  bill  is  bad  and  not  every 
project  is  good.  They  are  all,  however, 
very  unfair.  When  Members  of  Congress 
can  add  projects— good  or  bad— without 
hearings,  or  in  a  closed-door  con- 
ference, that  is  unfair.  It  is  unfair  to 
those  worthy  programs  that  compete 
for  funding,  and  it  is  unfair  to  the 
American  people,  who  elected  us  to 
make  spending  decisions  based  on 
merit. 

If  Members  of  Congress  are  unwilling 
to  play  by  the  rules,  then  we  need  to 
change  the  rules,  or  provide  a  mecha- 
nism to  enforce  them.  While  the  Spend- 
ing Priority  Reform  Act  of  1991  will  not 
change  or  enforce  the  rules,  it  will  ef- 
fectively highlight  the  need  for  that 
change.  If  enacted,  it  will  also  save  the 
taxpayers  a  considerable  amount  of 
money. 

Mr.  President,  I  urge  my  colleagues 
to  cosponsor  this  important  legisla- 
tion, and  send  a  message  to  the  Amer- 
ican people  that  Congress  is  willing  to 
add  some  fairness  and  sanity  to  the 
budget  process.* 

•  Mr.  MCCAIN.  Mr.  President,  I  am 
proud  to  join  Senator  Smith  in  cospon- 
soring  the  Spending  Priority  Reform 
Act  of  1991.  This  is  a  significant  piece 
of  legislation  that  illustrates  both  pro- 
cedural flaws  as  well  as  waste  in  con- 
gressional budgeting  and  spending  de- 
cisions. 

This  legislation  clearly  establishes 
that,  despite  the  claims  of  supporters' 
of  last  year's  budget,  the  tough  spend- 
ing choices  clearly  were  not  made. 

While  taxes  were  increased  and  Medi- 
care benefits  were  cut.  Congress  none- 
theless managed  to  waste  $1,064,646,000 
on  325  projects.  It  is  wasteful  spending 
like  this  that  makes  Americans  wonder 
what  the  priorities  of  their  legislators 
truly  are. 

Let  me  now  take  this  opportunity  to 
discuss  some  of  the  unique  aspects  of 
this  bill. 

The  Spending  Priority  Reform  Act  of 
I99I  employs  a  flexible,  objective  test 
to  impartially  determine  what  is 
"pork".  Criteria  used  to  test  various 
projects  include  whether  specific 
projects  were  properly  authorized, 
competitively  bid  upon,  or  subject  to  a 
committee  or  subcommittee  hearing. 

This  legislation  does  not  pass  judg- 
ment on  the  merits  of  particular 
projects  nor  does  this  legislation  po- 
litically target  specific  Members  of 
Congress. 

The  goal  of  this  legislation  is  to  en- 
sure that  the  legally  established  proce- 
dures are  adhered  to  when  the  Congress 


develops  a  budget  and  adopts  appro- 
priations bills. 

In  order  to  restore  public  confidence 
in  Congress,  we  must  ensure  that  es- 
tablished procedures  for  obtaining  Fed- 
eral funding  are  followed. 

This  legislation  would  help  restore 
public  confidence  in  the  integrity  of 
Congressional  processes  by  rescinding 
any  unobligated  funding  for  the  325 
projects  listed  in  the  bill. 

While  it  is  clear  that  rescinding 
$1,069,646,000  will  not  solve  our  budg- 
etary problems,  it  is  not  an  insignifi- 
cant sum  of  money,. 

It  serves  to  highlight  the  need  for  the 
substantive  budget  reform  contained  in 
S.  196,  the  Legislative  Line  Item  Veto 
Act  of  I99I  and  S.  909.  the  Tax  Fairness 
and  Accountability  Act  of  1991. 

Mr.  President,  i;  would  like  to  thank 
Senator  Smith  for  introducing  this  im- 
portant legislation,  and  ask  other  Sen- 
ators to  join  us  in  bringing  sanity,  pub- 
lic confidence,  and  responsibility  back 
to  the  congressional  budget  process  by 
cosponsoring  this  bill.* 


By  Mr.  DURENBERGER: 
S.  1290.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reduce  the 
OASDI  tax  rate  and  to  increase  equally 
the  hospital  insurance  tax  rate;  to  the 
Committee  on  Finance. 

MEDICARE  SOLVENCY  AND  SECURITi'  ACT 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  introduce  the  Medicare  Sol- 
vency and  Security  Act  of  1991.  Enact- 
ment of  this  legislation  is  of  critical 
necessity  if  we  are  going  to  ensure  the 
fiscal  integrity  and  financial  soundness 
of  the  hospital  insurance — Medicare — 
trust  fund. 

Mr.  President,  recently  our  distin- 
guished colleague  from  New  York  [Mr. 
Moynihan]  elevated  the  level  of  debate 
about  the  future  retirement  needs  of 
our  children  when  he  offered  an  amend- 
ment on  the  Senate  floor  to  reduce  the 
payroll  tax  and  return  the  Social  Secu- 
rity System  to  a  pay-as-you-go  system. 
Although  I,  along  with  the  majority  of 
my  colleagues,  opposed  this  proposal,  I 
welcomed  this  idea  because  it  has 
given  us  the  opportunity  to  reexamine 
the  philosophical  underpinnings  of  the 
1983  Social  Security  compromise  and  to 
focus  on  the  broader  issue  of  redefining 
income  security  for  the  elderly. 

Along  those  lines.  I  would  note  that 
the  Social  Security  check  that  comes 
in  the  mail  promptly  every  month  rep- 
resents but  one  pillar  of  the  Govern- 
ment's commitment  to  retirement  in- 
come security.  There  is  another  pillar 
basic  to  retirement  security — and  that 
is  the  freedom  from  the  fear  that  a  re- 
tiree won't  be  able  to  be  treated  by  a 
hospital  for  a  serious  illness  because  he 
or  she  lacks  health  insurance.  When  we 
adopted  Medicare  in  1965  we  ended  that 
fear. 

Mr.  President,  for  the  past  several 
years,  it  has  become  increasingly  clear 
that  the  Medicare  hospital   insurance 


trust  fund  is  headed  for  real  trouble. 
Budget  Director  Richard  Darman  has 
estimated  that  the  unfunded  liabilities 
in  the  HI  Program  could  be  as  high  as 
$250  billion.  And  the  financial  crisis 
facing  the  HI  Program  is  not  decades 
away,  but  just  a  few  short  years  away— 
conceivably  beginning  as  early  as  1996. 
And  unless  we  begin  to  address  the  cri- 
sis facing  the  trust  fund,  it  will  surely 
be  in  bankruptcy  within  14  years— be- 
fore a  single  member  of  the  baby  boom 
enters  retirement! 

Just  last  month,  the  Board  of  Trust- 
ees of  the  Federal  Hospital  Insurance 
Trust  Fund  issued  its  1991  annual  re- 
port on  the  state  of  the  Medicare  trust 
fund.  The  trustees,  who  includes  the 
Secretaries  of  Treasury,  Labor,  and 
Health  and  Human  Services,  took  spe- 
cial note  of  the  financial  crisis  facing 
Medicare  and  flatly  asserted:  "Correc- 
tive action  will  be  needed  very  soon  in 
order  to  avoid  the  need  for  potentially 
precipitous  changes  later."  The  legisla- 
tion I  am  introducing  today  responds 
directly  to  the  trustees'  recommenda- 
tions. 

Under  this  legislation,  the  7.65-per- 
cent payroll  tax  paid  by  employers  and 
employees  would  neither  be  increased 
nor  decreased.  Instead,  beginning  in 
the  year  2000,  the  old  age  survivors  and 
disability  insurance  [OASDI]  portion  of 
the  payroll  tax  would  be  reduced  from 
6.20  to  5.90  percent.  The  0.30  percent  re- 
duction in  the  employer-employee 
share  of  the  OASDI  tax  would  then  be 
reallocated  to  the  HI  portion  of  the 
tax.  with  the  result  that  the  HI  tax 
would  rise  from  1.45  to  1.75  percent.  A 
further  0.25  percent  reduction  in  the 
OASDI  tax  would  occur  in  2007  with  a 
concomitant  increase  in  the  HI  portion 
of  the  tax.  Thus  by  the  year  2007,  the 
OASDI  portion  of  the  payroll  tax  paid 
by  employers  and  employees  would  be 
5.65  percent,  and  the  HI  portion  would 
be  2  percent. 

Mr.  President,  I  want  to  emphasize 
that  this  small  shift  in  the  payroll  tax 
will  not  endanger  the  Social  Security 
trust  fund.  In  fact,  these  tax  rates  were 
arrived  at  after  consultation  with  the 
professional  actuaries  at  the  Social  Se- 
curity Administration  and  the  Health 
Care  Financing  Administration  who 
advised  that  these  rates  would  provide 
safe  reserve  margins  for  both  the 
OASDI  and  the  Medicare  hospital  in- 
surance trust  funds. 

According  to  actuarial  estimates,  if 
this  legislation  is  adopted,  by  the  year 
2015  there  will  be  a  more  than  4-year 
contingency  reserve  margin  available 
for  paying  Social  Security  benefits. 
And  the  medicare  hospital  insurance 
trust  fund  will  always  have  a  cushion 
of  at  least  6  months  of  benefit  pay- 
ments. If  we  do  nothing,  we  would 
probably  have  a  slightly  larger — (5- 
year) — Social  Security  reserve  avail- 
able in  2015.  but  we  will  assuredly  have 
a  bankrupt  Medicare  trust  fund.  That 
is  just  not  acceptable. 
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I  would  urge  my  colleagues  to  join 
me  in  this  effort  to  assure  the  workers 
who  are  today  paying  Medicare  taxes 
that  Medicare  will  be  able  to  provide 
comparable,  and  affordable,  benefits 
when  they  retire. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1290 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "•Medicare 
Solvency  and  Security  Act  of  1991'. 

SBC  S.  FINDINGS. 

The  Congress  finds  that— 

(1)  thirty-three  million  Americans  depend 
on  health  services  financed  through  the  Fed- 
eral Hospital  Insurance  Trust  Fund: 

(2)  under  current  policies,  the  unfunded  li- 
abilities of  the  Federal  Hospital  Insurance 
Trust  Fund  are  estimated  to  approach 
S2SO,000.000,000: 

(3)  the  Board  of  Trustees  of  the  Federal 
Hospital  Insurance  Trust  Fund  has  urg-ed  the 
Congress  to  take  early  action  to  remedy  the 
financial  shortfall  facing  the  hospital  insur- 
ance program; 

(4)  the  Federal  Hospital  Insurance  Trust 
Fund  could  experience  a  deficit  beginning  as 
early  as  1996:  and 

(5)  unless  the  Congress  takes  immediate 
action,  the  Federal  Hospital  Insurance  Trust 
Fund  will  likely  become  insolvent  shortly 
after  the  turn  of  the  century. 

SEC  S.  REDUCTION  IN  OASDI  TAX  RATE  AND  IN- 
CREASE IN  HOSPITAL  INSURANCE 
TAX  RATE. 

(a)  OASDI  Taxes.— 

(1)  Tax  on  employees.— The  table  in  sec- 
tion 3101(a)  of  the  Internal  Revenue  Code  of 
1966  (relating  to  rate  of  tax  on  employees  for 
old-age.  survivors,  and  disability  insurance) 
Is  amended  to  read  as  follows: 


"In  the  case  of  wages 
received  during: 

1991  through  1999 

2000  through  2006 

2007  and  thereafter  .... 

(2)  Tax  on  E.MPLOYERS.— The  Uble  in  sec- 
tion 3111(a)  of  such  Code  (relating  to  rate  of 
tax  on  employers  for  old-age  survivors,  and 
disability  insurance)  is  amended  to  read  as 
follows: 

"In  the  case  of  wages 
paid  during: 

1991  through  1999 

2000  through  2006 

2007  and  thereafter  .... 

(3)  Tax  on  self-employme.vt  d«come.— The 
table  in  section  1401(a)  of  such  Code  (relating 
to  rate  of  tax  on  self-employment  income  for 
old-age  survivors,  and  disability  insurance) 
is  amended  to  read  as  follow: 


The  rate 
shall  be: 
6.20  percent 
5.90  percent 
5.65  percent." 


The  rate 
shall  be 
6.20  percent 
5.90  percent 
5.65  percent." 


"In  the  case  of  a  taxable  year 
Be^lnnlDK  after:  And  before: 


Per- 
cent: 

12.40 
1180 
11.30.' 


December  31.  1900  ..  January  1.  3000  .. 
December  31.  19S9  .  January  1,  3007  ... 
December  31.  2006 

(b)  HosprTAL  Insurance  Tax — 

(1)  Tax  on  employees— Section  3101(b)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  rate  of  tax  on  employees  for  hospital  in- 
surance) is  amended— 


(A)  by  striking  "and"  at  the  end  of  para- 
graph (5),  and 

(B)  by  striking  paragraph  (6)  and  inserting 
the  following  new  paragraphs: 

"(6)  with  respect  to  wages  received  during 
the  calendar  years  1966  through  1999,  the  rate 
shall  be  1.45  percent; 

"(7)  with  respect  to  wages  received  during 
the  calendar  years  2000  through  2006,  the  rate 
shall  be  1.75  percent:  and 

■•(8)  with  respect  to  wages  received  after 
December  31,  2006,  the  rate  shall  be  2.00  per- 
cent." 

(2)  Tax  on  employers.— Section  3111(b)  of 
such  Code  (relating  to  rate  of  tax  on  employ- 
ers for  hospital  insurance)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (5).  and 

(B)  by  striking  paragraph  (6)  and  inserting 
the  following  new  paragraphs: 

"(6)  with  respect  to  wages  received  during 
the  calendar  years  1986  through  1999.  the  rate 
shall  be  1.45  percent; 

"(7)  with  respect  to  wages  received  during 
the  calendar  years  2000  through  2006,  the  rate 
shall  be  1.75  percent;  and 

"(8)  with  respect  to  wages  received  after 
December  31.  2006,  the  rate  shall  be  2.00  per- 
cent," 

(3)  Tax  on  self-employment  income.— The 
table  In  section  1401(b)  of  such  Code  (relating 
to  rate  of  tax  on  self-employment  income  for 
hospital  insurance)  is  amended  to  read  as  fol- 
low: 


"In  tbe  case  of  a  taxable  year 
Be^nnlng  after:  And  before: 


December  31.  1965  . 
December  31.  1999 
December  31.  2006  . 


January  1.  2000 
January  1,  2007  . 


Per- 
cent: 

2.90 
3.50 
4.00' 


By  Mr.  HATFIELD: 
S.  1291.  A  bill  to  amend  title  35,  Unit- 
ed States  Code,  to  impose  a  5-year  mor- 
atorium on  the  granting  of  patents  on 
invertebrate  or  vertebrate  animals,  in- 
cluding those  that  have  been  geneti- 
cally engineered,  in  order  to  provide 
time  for  Congress  to  fully  assess,  con- 
sider, and  respond  to  the  economic,  en- 
vironmental, and  ethical  issues  raised 
by  the  patenting  of  such  animals;  to 
the  Committee  on  the  Judiciary. 

MORATORIUM  OF  PATENTS  ON  ANIMALS 

Mr.  HATFIELD.  Mr.  President,  I 
think  most  everyone  has  been  reading 
the  media  regarding  the  owls,  the 
northern  spotted  owl,  that  we  have 
been  dealing  with  in  the  Pacific  North- 
west, and  now  the  listing  of  salmon 
species  as  it  relates  to  a  possible 
threatened  or  endangered  species  of  the 
Columbia  River. 

We  have  had,  of  course,  much  public- 
ity on  this  from  my  home  State  of  Or- 
egon, and  we  are  awaiting  administra- 
tive and  judicial  decisions  which  could 
throw  the  economy  in  our  region  into  a 
very  serious  tailspin. 

But  in  the  end,  there  may  be  no  other 
choice  but  to  make  some  drastic 
changes  in  order  to  save  the  fish  and 
the  birds  and  the  people  of  the  Pacific 
Northwest,  my  own  State  of  Oregon, 
particularly. 

Mr.  President,  I  have  not  come  here 
today  to  talk  about  the  spotted  owl  or 
the  Columbia  River  salmon,  however 


important  these  problems  are.  With 
each  passing  day,  Americans  in  all 
States  are  confronted  by  new  environ- 
mental concerns,  often  accompanied  by 
economic  or  ethical  dilemmas  which 
threaten  our  way  of  life. 

Mr.  President,  today  I  am  here  to 
make  the  point  once  again  that  Con- 
gress must  act  now  if  it  is  ever  going  to 
have  the  opportunity  to  examine  the 
effects  genetically  engineered  animals 
will  have  upon  our  environment  and 
our  economy.  I  have  to  wonder  how.  on 
the  other  hand,  we  can  be  obsessed 
with  viability  of  a  naturally  occurring 
species,  and  on  the  other  hand  not  even 
seek  to  understand  what  a  manmade 
animal  might  do  to  our  environment. 

Therefore,  I  am  once  again  introduc- 
ing legislation  to  place  a  5-year  mora- 
torium on  the  patenting  of  life.  The 
moratorium  is  intended  to  stop  the 
race  to  develop  new  genetically  altered 
animals  for  profit;  stop  it  long  enough 
for  us  to  get  some  idea  of  what  effect 
these  experiments  might  have  on  our 
world. 

To  some  extent,  this  legislation  only 
addresses  a  symptom  of  what  may  be  a 
much  more  fundamental  problem.  Cer- 
tainly, the  idea  of  ownership  of  an  en- 
tire, unique  species  of  life  brings  a 
whole  new  arena  of  power  to  the  pri- 
vate sector. 

With  this  issue,  we  are  confronted  by 
increased  industrial  competition  for 
control  and  ownership  of  the  gene  pool 
of  animal  species,  which  in  turn  cre- 
ated the  possibility  of  corporate  mo- 
nopoly of  the  animal's  genetic  code. 
This  prospect  disturbs  me  deeply. 

And  the  patenting  of  newly  created 
animals  is  not  our  only  dilemma.  If  the 
granting  of  patents  encourages  the  un- 
fettered development  of  these  animals, 
then  my  legislation  is  effective  in  pro- 
viding Congress  with  the  opportunity 
to  assess  and  consider  the  possible  eco- 
nomic, environmental,  and  ethical 
ramifications  of  genetically  altered 
species. 

In  only  4  years,  the  Patent  Office  has 
received  145  applications  for  geneti- 
cally altered  animals.  Yet  no  real 
progress  has  been  made  toward  creat- 
ing an  appropriate  regulatory  system 
to  monitor  these  inventions. 

By  leaving  this  up  to  officials  at  the 
U.S.  Patent  Office,  we  have  effectively 
abandoned  the  responsibility  to  deal 
with  the  results  of  such  genetic  engi- 
neering. The  Patent  Office  is  not 
staffed  by  scientists,  yet,  by  fait 
accompli  we  are  placing  them  in  the 
position  of  being  the  only  Federal 
agency  with  authority  over  these 
newly  created  species. 

This  legislation  is  not  an  attempt  to 
halt  the  promising  field  of  genetic  en- 
gineering. I  want  to  be  very  clear  on 
this  point.  The  various  techniques  of 
biotechnology,  when  used  responsibly, 
have  enormous  potential  in  a  number 
of  areas  including  pharmaceutical  agri- 
cultural products.  However,  genetic  en- 
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gineering  now  allows  us  to  take  human 
genetic  traits  and  insert  them  into  the 
permanent  genetic  code  of  animals.  We 
are  also  gaining  the  increased  ability 
to  mix  and  match  the  genetic  traits  of 
animals,  insects,  and  plants,  creating 
new  and  different  species.  To  suddenly 
and  unconditionally  grant  patents  for 
the  development  of  any  and  all  of  these 
genetic  creations  is  irresponsible  and 
imprudent. 

Genetic  engineering  in  animals  is  a 
vast  field  of  technologry. 

Not  only  can  genes  be  transplanted 
from  one  species  to  another.  Human 
genes  may  also  be  transplanted  into 
animals.  This  kind  of  research— which  I 
do  not  necessarily  oppose — cries  out  for 
some  modicum  of  ethical  oversight. 
The  idea  of  patenting  animals  should 
force  an  examination  of  whether  or  not 
such  a  practice  is  ethical— and  if  it  is, 
man's  right  to  refashion  the  animal 
kingdom  in  order  to  meet  industrial 
needs.  Animals,  after  all,  are  more 
than  just  instruments  of  commerce. 

Once  these  animals  are  created  in  the 
laboratory,  I  believe  it  is  important  to 
test  them  fully  to  ensure  that  they  will 
not  have  harmful  impacts  upon  other 
species  by  spreading  disease  or  causing 
environmental  destruction.  Science 
tells  us  that  biological  systems  can  be 
fragile.  If  newer,  superior  forms  of  ani- 
mals are  created,  we  may  face  the  pos- 
sibility of  causing  the  destruction  of 
the  natural  species. 

That  is  what  we  are  doing  today  and 
are  concerned  about  in  the  problem  of 
the  salmon.  It  is  the  wild  species  of 
salmon,  not  the  hatchery  salmon,  that 
we  are  deeply  concerned  about  in  the 
Columbia. 

Mr.  President,  the  preservation  and 
protection  of  native  gene  pools,  and 
therefore  rare  species,  is  what  the  En- 
dangered Species  Act  is  all  about.  Any 
artificially  produced  species  should  not 
be  released,  if  it  will  threaten  the  al- 
ready fragile  world  of  the  natural  spe- 
cies. Any  artificially  produced  species 
are  very,  very  important  to  consider  as 
to  their  utilization  and  their  future. 

Traditionally,  the  patent  and  copy- 
ing laws  have  been  statutory  protec- 
tions assuring  that  rights  and  privi- 
leges owned  by  the  public  are  not  given 
over  to  private  ownership.  Under  this 
rule  of  law,  living  things  were  held  not 
to  be  patentable  as  being  in  the  public 
ownership.  Congress  allowed  the  pat- 
enting of  certain  plants  twice,  once  in 
1930,  and  again  in  1970.  However,  in 
1980,  the  Supreme  Court,  in  a  5-to-4  de- 
cision— Chakrabarty  versus  Diamond — 
held  that  microoganisms  were  patent- 
able if  they  had  been  genetically  al- 
tered. The  minority  in  that  decision 
maintained  that  the  patenting  of 
microorganisms  should  not  be  allowed 
without  a  clear  signal  from  Congress 
that  this  was  the  statutory  intent.  Un- 
fortunately, the  patent  office  has  uni- 
laterally extended  the  holding  in 
Chakrabarty    to    allow,    for    the    first 


time,  the  patenting  of  the  entire  ani- 
mal kingdom,  with  the  possible  excep- 
tion of  man  himself.  This  represents  a 
vast,  unique  and  deeply  troubling  usur- 
pation of  congressional  authority,  as  a 
political  question.  Moreover,  it  denies 
the  public  the  traditional  legislative 
process  for  the  protection  of  their 
rights. 

With  the  U.S.  Patent  Office  poten- 
tially on  the  verge  of  unleashing  more 
than  100  man-made  animal  species  into 
our  world,  I  am  greatly  troubled  that 
the  economic,  social,  environmental, 
and  ethical  impacts  of  animal  patent- 
ing have  yet  to  receive  our  thoughtful 
consideration.  We  know  very  little 
about  the  regulatory  system  which 
should  oversee  the  development  and  in- 
troduction of  these  new  creatures. 

Congress  should  recognize  its  respon- 
sibility to  give  careful  consideration  of 
all  these  issues  before  it  allows  a  rush 
of  new  species  of  creation  and  crea- 
tures into  our  world.  My  legislation  to 
put  in  place  a  5-year  moratorium  would 
allow  for  that  kind  of  examination. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  dated  April  5,  I99I,  and  a  letter 
of  support  from  the  American  Humane 
Society. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  HUMANE  SOCIETY- 
OF  THE  UNrrED  STATES, 

Washington,  DC,  June  12. 1991 
Hon.  Mark  Hatfield, 
Hart  Building.  Washington,  DC. 

Dear  Senator  Hatfield:  On  behalf  of  The 
Humane  Society  of  the  United  States  and  its 
1.4  million  constituents,  we  applaud  your 
legislative  initiative  and  fully  endorse  your 
bill  to  impose  a  5-year  moratorium  on  the 
granting  of  patents  on  invertebrate  and  ver- 
tebrate animals,  including  those  that  have 
been  modified  by  biogenetic  engineering. 

In  order  for  society  to  reap  the  full  bene- 
fits of  advances  in  genetic  engineering  bio- 
technology, the  social,  economic,  environ- 
mental, and  ethical  ramifications  and  con- 
sequences of  such  advances  need  to  be  fully 
assessed.  Considering  the  rapid  pace  of  devel- 
opments in  this  field,  which  will  be  spurred 
on  by  the  granting  of  patents  on  genetically 
altered  animals,  a  5-year  moratorium  on  the 
granting  of  such  patents  is  a  wise  and  nec- 
essary decision.  A  moratorium  will  enable 
Congress  to  fully  assess,  consider,  and  re- 
spond to  the  economic,  environmental,  and 
ethical  issues  raised  by  the  patenting  of  such 
animals  and  in  the  process,  establish  the 
United  States  as  the  world  leader  in  the  safe, 
appropriate,  and  ethical  applications  of  ge- 
netic engineering  biotechnology  for  the  ben- 
efit of  society  and  for  generations  to  come. 
Yours  sincerely. 

Dr.  Michael  w.  Fox, 

Vice  President, 
Farm  Animals  and  Bioethics. 

Department  of  Commerce, 
Patent  and  Trademark  Office. 

Washington.  DC,  April  5. 1991. 
Hon.  Mark  O.  Hatfield, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hatfield:  Thank  you  for 
your  letter  regarding  the  current  prospects 
for  animal  patenting  in  the  United  States. 


Set  forth  below  are  the  answers  to  your  spe- 
cific questions.  Although  many  of  the  ques- 
tions you  raise  are  difficult  to  answer  with 
any  degree  of  specificity,  we  have  tried  to  be 
as  responsive  as  possible.  Because  your  letter 
was  co-signed  by  Congressman  Benjamin 
Cardin,  we  have  also  forwarded  the  same  re- 
sponse to  him  directly. 
Questions  and  Answers: 

1.  The  current  number  of  animal  patents 
pending.  There  are  145  pending  applications 
for  a  patent  that  contain  one  or  more  claims 
directed  to  an  animal.  < 

2.  The  number  of  animal  patents  likely  to 
be  issued  during  the  coming  year  and  the 
next  two  years. 

It  is  difficult  to  predict  the  number  of  ani- 
mal patents  that  are  likely  to  be  Issued  in 
any  given  period.  At  the  time  the  first  ani- 
mal patent  was  issued  to  the  President  and 
Fellows  of  Harvard  College  (U.S.  Patent  No. 
4,736,866.  issued  on  April  12.  1988).  we  identi- 
fied 21  pending  applications  directed  to  an 
animal.  Today,  almost  three  years  later, 
some  of  those  applications  are  still  pending, 
some  of  those  applications  have  been  aban- 
doned but  are  the  subject  of  continuing  ap>- 
plications.  and  some  of  those  applications 
have  been  abandoned  and  are  not  the  subject 
of  a  continuing  application.  A  continuing  ap- 
plication is  a  new  application  filed  by  the  ap- 
plicant to  retain  the  benefit  of  the  filing 
date  of  the  earlier  application  and.  typically, 
to  either  add  subject  matter  to  the  earlier 
application  or  to  continue  the  prosecution  of 
the  same  invention  disclosed  in  the  earlier 
application. 

We  c^n  predict  that  some  patents  will  be 
grant^  in  the  next  two  years,  but  we  have 
no  actual  experience  in  this  area  to  form  the 
basis  of  a  numeric  prediction.  In  fiscal  year 
1990.  66%  of  all  applications  in  which  a  final 
decision  was  rendered  matured  into  a  patent, 
whereas  38%  of  the  applications  in  the  bio- 
technology patent  examining  group  that 
were  finally  disposed  of  matured  into  a  pat- 
ent; Clearly,  our  experience  to  date  in  the 
patenting  of  animal  inventions  has  not  fol- 
lowed either  one  of  these  patterns. 

3.  In  general,  the  kinds  of  animal  inven- 
tions for  which  patents  are  being  sought. 
(For  example,  the  approximate  percentage  of 
applications  for  patents  on  animals  intended 
for  use  in  either  agriculture,  aquaculture, 
the  pet  industry,  or  research.  Where  you  are 
aware  of  patent  applications  for  animals 
whose  nature  has  already  been  disclosed  to 
the  public,  please  provide  full  information  on 
the  proposed  animal  invention.) 

By  sutute  (35  U.S.C.  122),  applications  for 
patents  are  kept  in  confidence  by  the  U.S. 
Patent  and  Trademark  Office  (PTO)  and  no 
information  concerning  the  same  is  given 
without  authority  of  the  applicant  or  owner. 
We  estimate  that  about  80%  of  the  applica- 
tions are  directed  to  animals  that  have  util- 
ity in  medical  applications,  and  the  majority 
of  the  remainder  are  directed  to  agricultural 
animals. 

In  most  patent  systems  outside  the  United 
States,  including  Europe  and  Japan,  applica- 
tions which  are  filed  in  those  countries  are 
published  eighteen  months  after  they  were 
first  filed  anywhere  in  the  world.  The  PTO 
has  not  made  an  effort  to  collect  patent  ap- 
plicatiOTis  directed  to  animals  that  have 
been  published  throughout  the  world.  How- 
ever, a  report  entitled  "New  Developments 
in  Biotechnology:  Patenting  Life",  issued  by 
the  Office  of  Technology  Assessment  (OTA) 
in  April  1989,  listed  several  animal  applica- 
tions that  had  been  published  by  the  Euro- 
pean Patent  Office.  A  copy  of  the  OTA  Re- 
port Brief  is  enclosed. 
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4.  An  explanation  of  the  delay  In  Issuing 
additional  patents  on  animals. 

The  delay  in  issuing  additional  patents  on 
animals  can  be  attributed  to  a  number  of 
factors.  First,  some  of  the  delay  can  be  at- 
tributed to  the  general  problem  that  the 
PTO  has  experienced  in  addressing  the  grow- 
ing inventory  of  pending  applications  in  the 
area  of  biotechnology.  Second,  due  to  the 
sensitivity  of  the  issue  of  patenting  of  ani- 
mals, both  the  PTO  and  applicants  for  ani- 
mal patents  are  taking  care  in  drafting 
claims  and  making  decisions  on  patentabil- 
ity. Third,  in  some  cases,  it  has  been  ob- 
served that  while  a  claim  to  an  animal  is  ini- 
tially presented  for  examination,  some  appli- 
cants appear  to  decide  that  adequate  protec- 
tion can  be  obtained  without  a  claim  di- 
rected to  the  animal  itself.  Finally,  it  can  be 
speculated  that  some  applicants  may  not 
wish  to  have  a  patent  granted  until  such 
time  as  regulatory  approval  for  commercial 
marketing  of  the  transgenic  animal  can  be 
foreseen. 

More  than  half  of  the  145  pending  applica- 
tions have  been  examined  by  the  PTO.  and 
the  applicants  have  been  informed  of  the  re- 
sults of  that  examination.  Some  of  the  re- 
maining applications  are  continuing  applica- 
tions that  claim  inventions  that  were  exam- 
ined In  earlier  applications. 

5.  A  discussion  of  any  unique  issues  that 
patenting  of  animal  inventions  might  pose 
under  the  Patent  Law.  These  Include,  for  ex- 
ample, disclosure  requirements,  methods  of 
deposit,  scope  of  patent  claims,  and  distinc- 
tions between  human  beings  and  human 
genes  as  subject  matter  for  patents. 

The  issues  typically  encountered  in  the  ex- 
amination of  an  application  involving  a 
claim  to  an  animal  are  essentially  the  same 
as  those  that  are  addressed  in  the  examina- 
tion of  inventions  of  other  life  forms  such  as 
microorganisms  and  plants.  No  issue  has 
been  encountered  to  date  that  is  unique  to 
the  patenting  of  animal  inventions. 

6.  Any  analysis  done  by  the  PTO  of  alter- 
natives to  patents  as  means  of  protecting  in- 
ventiveness in  the  area  of  animal  engineer- 
ing. These  might  include  restricted  patent 
holder's  rights  patterned  on  plant  breeder's 
rights,  use  of  copyright  or  trademark  law.  or 
direct  research  subsidies  for  biotechnology 
companies  doing  desired  research. 

The  PTO  has  not  considered  or  conducted 

any  analysis  of  alternatives  to  patents  as  a 

means  of  protecting  innovation  in  the  fields 

of  transgenic  and  other  animals  that  are  the 

,  products  of  human  engineering. 

7.  Any  efforts  by  the  PTO.  alone  or  in  con- 
junction with  other  agencies,  to  press  for  the 
extension  of  patent  rights  to  animals  in 
countries  outside  of  the  United  States. 

The  PTO.  either  alone  or  in  conjunction 
with  the  efforts  of  other  aigencies  such  as  the 
U.S.  Trade  Representative,  has  pressed  for  a 
broad  range  of  protection  for  innovation 
throughout  the  world.  This  broad  range  of 
protection  includes  products  and  processes  of 
biotechnology,  including  animals.  As  noted 
in  the  recent  Report  on  National  Bio- 
technology Policy  issued  by  The  President's 
Council  on  Competitiveness  (February  1991). 
Improvements  in  intellectual  property  laws 
in  other  countries  are  clearly  needed:  "The 
Administration  is  committed  to  pursuing  the 
protection  of  intellectual  property  as  a  top 
priority  in  the  Uruguay  Round  of  the  GATT 
negotiations."  The  United  States  is  also  sup- 
porting a  provision  in  the  proposed  Patent 
Law  Treaty  now  under  consideration  in  the 
World  Intellectual  Property  Organization 
that  would  make  patent  protection  available 
in  all  fields  of  technology.  In  addition  to 


these  multilateral  efforts,  the  United  States 
is  actively  pursuing  patent  protection  for 
biotechnologrical  inventions  in  the  context  of 
all  our  bilateral  negotiations. 

Although  a  study  of  the  practices  in  other 
countries  has  not  been  undertaken  by  the 
PTO.  we  are  aware  that  France  has  recently 
issued  a  patent  to  an  animal.  Japan  also  has 
recently  completed  examination  of  two  pat- 
ent applications  directed  to  animals,  and  has 
published  these  examined  applications  for 
opposition— a  step  that  precedes  the  grant- 
ing of  a  patent  under  Japanese  law.  The 
Technical  Board  of  Appeal  of  the  European 
Patent  Office  has  recently  decided  that  the 
European  Patent  Convention  that  excludes 
animal  varieties  from  patent  protection  does 
not  exclude  the  patenting  of  animals  as  such. 

I  hope  these  responses  adequately  address 
the  issues  you  raise.  Please  feel  free  to  con- 
tact me  personally  if  you  desire  additional 
information. 

Sincerely. 

Harry  F.  Manbeck.  Jr.. 
Assistant  Secretary  and  Commissioner 

of  Patents  and  Trademarks. 

Enclosure. 

[OTA  Report  Brief.  April  1989] 
Patenting  Life 

Creating  and  patenting  living  organisms  is 
one  new  development  in  biotechnology. 
While  many  Issues  in  biotechnology  are  new. 
the  concept  of  patents  is  not.  Now  the  two 
subjects  have  merged  into  an  important  pol- 
icy issue:  In  protecting  intellectual  property, 
should  bioengineered  life  forms  be  patent- 
able? 

First  outlined  in  the  Constitution,  a  pat- 
ent is  a  grant  issued  by  the  U.S.  Government 
giving  the  patent  owner  a  temporary  right  to 
exclude  all  others  from  making,  using,  or 
selling  the  invention  during  the  term  of  the 
patent.  A  patent  does  not  give  its  owner  any 
affirmative  rights  to  make.  use.  or  sell  the 
invention.  As  with  other  forms  of  property, 
the  right  to  make,  use,  or  sell  a  patented  in- 
vention may  be  regulated  by  Federal,  State, 
or  local  law. 

Under  U.S.  patent  law.  inventors  have  long 
been  able  to  obtain  a  patent  for  any  new, 
useful,  and  nonobvious  process,  machine, 
manufacture,  composition  of  matter,  or  im- 
provement thereof.  Although  patents  on 
biotechnologlcal  processes  have  been  per- 
mitted for  years,  until  recently  patent  appli- 
cations on  living  organisms  per  se  were  not 
permitted  on  the  grounds  that  such  inven- 
tions constituted  "products  of  nature"  and 
were  not  statutory  subject  matter. 

In  1980  the  Supreme  Court,  in  the  case  of 
Diamond  v.  Chakrabarty.  ruled  that  a  living 
micro-organism  is  patentable  under  U.S.  law 
as  a  "manufacture"  or  "composition  of  mat- 
ter" (35  U.S.C.  101).  This  decision  and  subse- 
quent actions  by  Congress  and  the  executive 
branch  provided  economic  stimulus  to  pat- 
enting of  micro-organisms  and  cells,  which 
in  turn  provided  stimulus  to  the  growth  of 
the  biotechnology  industry  in  the  1960s.  Sub- 
sequent to  the  Chakrabarty  decision,  the  U.S. 
Patent  and  Trademark  Office  (PTO)  held 
that  plants  (1985)  and  nonhuman  animals 
(1967)  constituted  patentable  subject  matter. 

To  date,  plants  are  the  sole  life  form  for 
which  Congress  has  expressly  permitted  in- 
tellectual property  protection.  In  1930,  Con- 
gress enacted  that  Plant  Patent  Act  to  ex- 
tend patent  protection  to  new  and  distinct 
asexually  propagated  varieties  other  than 
tuberpropagated  plants.  In  1970,  Congress  en- 
acted the  Plant  Variety  Protection  Act,  pro- 
viding patent-like  protection  for  asexually 
reproduced  plants.  Today,  these  two  Federal 
statutes,  the  1985  PTO  decision,  and  recog- 


nized trade  secret  law,  provide  a  variety  of 
protections  for  inventions  that  constitute 
plant  life. 

PTO's  1987  policy  statement  that 
nonnaturally  occurring  nonhuman  animals 
constituted  patentable  subject  matter  initi- 
ated broad  debate  and  the  introduction  of 
legislation  concerning  the  patenting  of  ani- 
mals. In  April  1988,  the  first  U.S.  patent  on 
an  animal  was  issued  to  Harvard  University 
for  transgenic  nonhuman  mammals  geneti- 
cally engineered  to  contain  a  cancer-causing 
gene  (U.S.  Patent  No.  4,736,866).  Currently.  44 
patent  applications  on  animals  are  pending 
at  PTO. 

Most  potentially  patentable  animals  are 
likely  to  be  transgenic  animals  produced  via 
recombinant  DNA  techniques  (see  box  A).  It 
is  anticipated  that  animals  useful  in  re- 
search (particularly  mice)  will  be  developed 
first,  with  subsequent  research  focusing  on 
cattle,  swine,  goats,  sheep,  poultry,  and  fish. 
Although  federally  funded  research  efforts 
could  lead  to  patented  animals,  the  patent- 
ability of  an  animal  does  not  affect  the  man- 
ner in  which  the  animal  would  be  regulated 
by  a  Federal  agency.  The  largest  economic 
sectors  likely  to  be  infiuenced  by  animal 
patents  are  the  different  markets  for  agricul- 
tural livestock  and  some  segments  of  the 
pharmaceutical  industry,  although  it  is  dif- 
ficult to  predict  the  effect  of  patenting 
across  the  diverse  sectors  of  these  industries. 

Ethical  claims  for  and  against  the  patent- 
ing of  animals  have  been  raised.  Many  of 
these  arguments  focus  on  the  consequences 
that  could  occur  subsequent  to  the  patenting 
of  animals  (e.g..  the  creation  of  new  and  use- 
ful products  V.  the  creation  of  excessive  bur- 
dens on  the  family  farmer).  Other  arguments 
focus  on  inherent  rights  (e.g..  rewarding  in- 
novation and  entrepreneurship  v.  promoting 
a  materialistic  conception  of  life).  Most  ar- 
guments center  on  issues  that  existed  prior 
to  the  current  patenting  life  debate  e.g.,  ani- 
mal rights,  the  effect  of  technology  on  Amer- 
ican agriculture,  the  distribution  of  wealth, 
international  competitiveness,  the  release  of 
novel  organisms  into  the  environment). 

The  patenting  of  living  organisms  presents 
a  unique  administrative  problem  in  that  it  is 
the  only  known  art  where  patent  enablement 
(the  requirement  that  a  patent  application 
specify  in  clear,  concise  terms  how  to  make 
and  use  the  invention  in  the  best  mode  con- 
templated) in  some  Instances  cannot  be  ac- 
complished by  words  alone.  This  has  led  to 
the  deposit  of  micro-organisms  and  plants 
for  patent  purposes.  To  date,  no  animal  has 
been  deposited,  and  the  sole  U.S.  patent  on 
an  animal  was  supported  by  the  (leposit  of 
relevant  genes  (in  cell  culture)  intended  for 
transfer  into  an  animal. 

Differences  exist  among  nations  regarding 
Intellectual  property  protection  of 
biotechnologlcal  inventions,  including  the 
issue  of  what  constitutes  patentable  subject 
matter.  Although  the  United  States  is  the 
only  country  to  date  that  has  issued  a  patent 
on  a  transgenic  animal,  at  least  nine  patent 
applications  on  animals  are  pending  with  the 
European  Patent  Office  (see  box  B). 

In  1989.  Congress  faces  three  policy  issues 
relevant  to  the  patentability  of  life  forms: 

Should  the  patenting  of  animals  be  per- 
mitted by  the  Federal  Government?  Options 
include  enactment  of  a  moratorium  or  prohi- 
bition on  such  patents,  enactment  of  a  stat- 
ute specifically  providing  for  such  patents, 
amending  the  patent  law  to  address  animal 
patents,  or  the  enactment  of  afea  animal  vari- 
ety protection  statute  modeled  after  the  ex- 
isting plant  variety  protection  statute. 

Is  the  current  statutory  framework  of  in- 
tellectual property  protection  for  plants  ap- 
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propriate?  Options  include  directing  the  Sec- 
retary of  Agriculture  to  report  on  the  effect 
of  the  farmer's  croivseed  exemption  under 
the  Plant  Variety  Protection  Act  of  1970  or 
to  report  on  the  impact  that  plant  protec- 
tion has  on  germplasm  exchange. 

Is  the  current  system  of  patent  enablement 
adequate  for  biological  material?  Options  in- 
clude the  enactment  of  a  statute  providing 
the  PTO  Commissioner  with  authority  to  set 
conditions  for  the  deposit  of  biological  mate- 
rial. 

BOX  A— WHAT  IS  A  TRANSGENIC  ANIMAL? 

A  transgenic  animal  is  one  whose  DNA.  or 
hereditary  material,  has  been  augmented  by 
adding  DNA  from  a  source  other  than  paren- 
tal germplasm,  usually  from  different  ani- 
mals or  from  humans.  The  most  common  sci- 
entific technique  for  producing  a  transgenic 
animal  is  microinjection,  which  is  accom- 
plished by  Injecting  purified  copies  of  the 
gene  of  interest  into  a  fertilized  animal  egg. 

BOX  B— PATENTING  OF  ANIMALS:  NINE  PENDING 
APPLICATIONS 

Under  U.S.  law,  the  contents  and  status  of 
a  patent  application  are  maintained  in  con- 
fidence by  the  Patent  and  Trademark  Office 
(35  U.S.C.  122).  Such  is  not  the  case  with  pat- 
ent applications  filed  in  Europe,  which  are 
published  18  months  after  the  date  first  filed. 
Nine  applications  claiming  animals  have 
been  filed  with  the  European  Patent  Office 
(EPO),  and  each  has  also  been  filed  with  the 
U.S.  Patent  and  Trademark  Office.  Of  the 
nine  applications,  six  are  from  U.S.  inven- 
tors, and  one  (from  harvard  College)  has  re- 
ceived a  U.S.  patent. 

The  applications  generally  cover  methods 
for  creating  transgenic  animals,  methods  for 
producing  animals  that  express  biological 
substances,  and  the  final  product  of  both 
methods  (i.e.,  the  animals).  The  nine  applica- 
tions have  priority  dates  ranging  from  June 
1984  (Harvard  College)  to  April  1987.  The  ti- 
tles of  the  nine  applications  and  the  appli- 
cants: 

Title:  Method  for  Transferring  Organic  or  In- 
organic Substances  to  Egg  Cells  or  Somatic  Cells 
of  Animals  and  Compositions  for  Use  Therein. 
Applicant:  Transgene  (Bad  Soden,  West  Ger- 
many). 

Title:  Peptide  Production.  Applicant:  Phar- 
maceutical Proteins  Ltd.  (Cambridge,  Great 
Britain). 

Title:  Transgenic  Animals.  Applicant: 
Luminus  PTY  Ltd.  (Adelaide,  Australia). 

Title:  Expression  of  Heterologous  Proteins  by 
Transgenic  Lactating  Mammals.  Applicant: 
Immunex  (Seattle,  WA). 

Title:  Method  for  Producing  Transgenic  Ani- 
mals. Applicant:  President  and  Fellows  of 
Harvard  College  (Cambridge,  MA). 

Title:  Transgenic  Mammal  Containing  Heter- 
ologous Gene.  Applicant:  The  General  Hos- 
pital Corp.  (Boston,  MA). 

Title:  Transgenic  Animals  Secreting  Desired 
Proteins  Into  Milk.  Applicant:  Integrated  Ge- 
netics, Inc.  (Framingham,  MA). 

Title:  DNA  Sequences  To  Target  Proteins  to 
The  Mammary  Gland  for  Efficient  Secretion. 
Applicant:  Baylor  College  of  Medicine  (Hous- 
ton, TX). 

Title:  Procedure  for  Transplanting  a  Donor 
Bovine  Embryo  Into  a  Recipient  Ovocyte,  and 
Bovine  Embryo  Created  by  This  Procedure.  Ap- 
plicant: N.L.  First.  F.  Barnes.  R.S.  Prather. 
and  J.M.  Robl  (Madison.  WI). 

Source:  Office  of  Technology  Assessment. 
1989;  adapted  from  "Patenting  of  Life 
Forms."  European  Patent  Office.  1988. 


By  Mr.  GLENN  (for  himself.  Mr. 
Metzenbaum,  Mr.  Akaka,  Mr. 


Sasser,    Mr.    LlEBERMAN,    and 

Mr.  Gore): 
S.  1292.  A  bill  to  amend  chapter  35  of 
title  5,  United  States  Code,  to  provide 
notification  for  Federal  employees  sub- 
ject to  a  reduction  in  force,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

FEDERAL  EMPLOYEE  REDUCTION-IN-FORCE 
NOTIFICA'nON  ACT 

Mr.  GLENN.  Mr.  President  the  legrls- 
latlon  I  am  introducing  today  would 
make  reductions  in  force  [RIF's]  in  the 
Federal  Government  more  fair  and  eq- 
uitable by  requiring  that  Federal  em- 
ployees be  given  at  least  60  days  writ- 
ten notice  before  being  separated  from 
their  jobs  by  a  RIF.  I  am  pleased  to 
have  Senators  Metzenbaum,  Akaka, 
Sasser,  Lieberman  and  Gore  as  origi- 
nal cosponsors  of  the  bill. 

Under  current  law,  there  is  no  statu- 
torily mandated  RIF  notification  pe- 
riod for  Federal  employees.  However, 
under  Office  of  Personnel  Management 
[OPM]  regulations,  agencies  are  re- 
quired to  notify  employees  at  least  30 
days  in  advance  of  a  RIF  action. 

Four  decades  ago  when  this  30-day 
notification  period  was  established,  we 
had  a  very  different  kind  of  work  force 
where  basic  education  and  general  job 
experience  were  often  sufficient  for  em- 
ployment. However,  in  the  job  mairket 
of  the  1990's  where  specialized  edu- 
cation and  skills  are  often  pre- 
requisites for  new  employment,  30  days 
seems  hardly  sufficient. 

This  legislation  is  modeled  after  the 
Worker  Adjustment  and  Retraining  No- 
tification Act— Public  Law  100-379— in- 
troduced by  my  distinguished  colleague 
from  Ohio,  Senator  Metzenbaum  in  the 
100th  Congress.  That  law  requires  pri- 
vate firms  with  100  or  more  employees 
to  provide  at  least  60-day  advance  no- 
tice of  an  impending  closure  or  mass 
layoff  affecting  50  or  more  workers. 
While  the  Federal  Government  has  a 
long  history  of  demanding  from  the 
private  sector  that  which  it  will  not 
ask  for  itself,  we  should  remember  that 
we  enacted  the  Worker  Notification 
Act  to  reduce  the  human  crisis  of  un- 
employment and  displaced  workers.  At 
a  time  when  the  Department  of  Defense 
expects  to  close  bases,  it  is  only  fair 
that  we  ask  the  same  of  ourselves  and 
move  promptly  pass  this  legislation. 

By  extending  the  RIF  notification  pe- 
riod to  60  days.  Federal  agencies  can- 
not only  give  the  employee  time  to  pre- 
pare and  to  search  for  a  new  job,  but 
the  agency  can  also  give  itself  the  time 
to  better  manage  the  RIF  process.  The 
agency  can  prepare  for  the  layoffs  with 
such  tasks  as  bringing  personnel 
records  up  to  date  and  creating  em- 
ployee placement  and  counseling  serv- 
ices. It  is  critical  that  such  programs 
be  in  place  before  the  layoff  when  the 
employee  needs  the  assistance  the 
most.  In  addition,  60-day  notice  would 
give  employees  the  opportunity  to  re- 
tire or  to  voluntarily  separate  from  the 


agency,  therefore  reducing  the  impact 
of  the  RIF's. 

Finally,  it  is  my  hope  that  extending 
the  RIF  notification  time  might  en- 
courage each  agency  to  better  assess 
its  personnel  needs  before  resorting  to 
RIF's.  RIF's  should  be  the  last  resort 
for  any  agency.  Layoffs  create  many 
problems  such  as  low  morale  and  in- 
creases use  of  sick  leave  among  em- 
ployees, as  well  as  the  expenses  of  sev- 
erance pay,  administrative  costs,  un- 
employment insurance,  and  training 
costs  for  replacement  employees.  When 
the  General  Accounting  Office  [GAO] 
examined  the  many  RIF's  of  1981.  it 
found  that  17  percent  of  the  positions 
RIF'd  were  refilled  with  new  hires 
within  a  year. 

Mr.  President.  I  introduce  this  legis- 
lation as  a  Senate  companion  bill  to 
H.R.  1341.  the  Federal  Employee  Reduc- 
tion-In-Force  Notification  Act.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record  following 
my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1292 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployee      Reduction-in-Force       Notification 
Act". 
SEC.  %  NOTICE  REQUIREMENTS. 

Section  3502  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)(1)  Except  as  provided  under  subsection 
(e),  an  employee  may  not  be  released,  due  to 
a  reduction  in  force,  unless— 

"(A)  such  employee  and  such  employee's 
exclusive  representative  for  collective-bar- 
gaining purposes  (if  any)  are  given  wnrltten 
notice,  in  conformance  with  the  require- 
ments of  paragraph  (2),  at  least  60  days  be- 
fore such  employeee  is  so  released:  and 

"(B)  if  the  reduction  in  force  would  involve 
the  separation  of  fifty  or  more  employees, 
the  requirements  of  paragraph  (3)  are  met  at 
least  60  days  before  any  employee  is  so  re- 
leased. 

"(2)  Any  potice  under  paragraph  (IHA) 
shall  include — 

"(A)  the  personnel  action  to  be  taken  with 
respect  to  the  employee  involved: 
"(B)  the  effective  date  of  the  action; 
"(C)  a  description  of  the  procedures  appli- 
cable in  identifying  employees  for  release; 

"(D)  the  employee's  ranking  relative  to 
other  competing  employees,  and  how  that 
ranking  was  determined:  and 

"(E)  a  description  of  any  appeal  or  other 
rights  which  may  be  available. 
"(3)  Notice  under  paragraph  (1)(B>— 
"(A)  shall  be  given  to— 
"(1)  the  appropriate  SUte  dislocated  work- 
er   unit    or    units    (referred    to    in    section 
311(b)(2)   of   the   Job   Training    Partnership 
Act):  and 

"(ii)  the  chief  elected  official  of  such  unit 
or  each  of  such  units  of  local  government  as 
may  be  appropriate:  and 

"(B)  shall  consist  of  written  notification  as 
to— 

"(1)  the  number  of  employees  to  be  sepa- 
rated ftom  service  due  to  the  reduction  in 
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force  (broken  down  by  geographic  area  or  on 
such  other  basis  as  nnay  be  required  under 
paragraph  (4)): 

"(ii)  when  those  separations  will  occur; 
and 

•'(iii)  any  other  matter  which  nnlght  facili- 
tate the  delivery  of  rapid  response  assistance 
or  other  services  under  the  Job  Training 
Partnership  Act. 

•■(4)  The  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
subsection.  The  Office  shall  consult  with  the 
Secretary  of  Labor  on  matters  relating  to 
Job  Training  Pswtnership  Act. 

••(e)(1)  Subject  to  paragraph  (3).  upon  re- 
quest submitted  under  paragraph  (2).  the 
President  may.  in  writing,  shorten  the  pe- 
riod of  advance  notice  required  under  sub- 
section (d)(1)  (A)  and  (B).  with  respect  to  a 
particular  reduction  in  force,  if  necessary  be- 
cause of  circumstances  not  reasonably  fore- 
seeable. 

••(2)  A  request  to  shorten  notice  periods 
shall  be  submitted  to  the  President  by  the 
head  of  the  agency  involved,  and  shall  indi- 
cate the  reduction  in  force  to  which  the  re- 
quest pertains,  the  number  of  days  by  which 
the  agency  head  requests  that  the  periods  be 
shortened,  and  the  reasons  why  the  request 
is  necessary. 

••(3)  No  notice  period  may  be  shortened  to 
less  than  30  days  under  this  subsection.". 

8KC.  S.  APPUCABIUTY. 

The  amendment  made  by  section  2  shall 
apply  with  respect  to  any  personnel  action 
taking  effect  on  or  after  the  last  day  of  the 
90-day  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 


By  Mr.  FOWLER  (for  himself.  Mr. 
Burns,  and  Mr.  Heflin): 
S.  1294.  A  bill  to  protect  individuals 
engaged  in  a  lawful  hunt  within  a  na- 
tional forest,  to  establish  an  adminis- 
trative civil  penalty  for  persons  who 
intentionally  obstruct,  impede,  or 
interfere  with  the  conduct  of  a  lawful 
hunt,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

RECREATIONAL  HUNTING  SAFETY  AND 
PRESERVATION  ACT 

•  Mr.  FOWLER.  Mr.  President,  I  rise 
today  with  my  colleagues  from  Mon- 
tana and  Alabama  to  introduce  the  rec- 
reational Hunting  Safety  and  Preserva- 
tion Act  of  1991. 

Before  there  was  such  a  thing  as  his- 
tory, hunting  was  a  ritual  imbued  with 
respect  for  nature.  Hunting  is  an  im- 
portant tradition  in  this  country— and. 
traditionally,  lawful  hunters  have  been 
a  major  force  in  conservation  efforts. 

We  can  all  think  of  many  cases  in 
which  sport  hunting  organizations 
have  led  the  way  in  efforts  to  preserve 
wildlife  and  wildlife  habitat — forests, 
wetlands,  waterway  corridors,  prairies, 
and  other  homes  to  native  birds  and 
animals.  Lawful  hunters  have  been  im- 
portant allies  in  our  efforts  to  preserve 
and  improve  our  natural  environment, 
including  our  wildlife  heritage. 

Yet  a  handful  of  zealous  self-styled 
animal  advocates  and  antihunters  are 
organizing  concerted  and  deliberate  ef- 
forts, throughout  the  country,  to  dis- 
rupt lawful  hunting  activities.  Their 
militant    tactics    range    from    verbal 


abuse  to,  increasingly,  violent  con- 
frontation. 

Mr.  President,  we  should  not  allow 
this  harassment  to  dictate  our  national 
traditions,  or  our  national  environ- 
mental policies.  Nor  can  we  allow  a 
lawful  activity,  but  one  that  requires 
extreme  safety  precautions,  to  degen- 
erate into  a  truly  dangerous  situation 
both  for  hunters  and  protestors. 

This  legislation  is  modeled  after  the 
best  features  of  similar  laws  which  al- 
ready exist  in  41  States.  It  will  prohibit 
knowing  and  intentional  harassment  of 
hunters  on  national  forest  lands.  It 
provides  for  civil  penalties,  injunctive 
relief,  and  civil  lawsuits. 

As  chairman  of  the  Forestry  and 
Conservation  Subcommittee.  I  think  it 
is  necessary  to  provide  some  national 
consistency,  and  to  leave  no  question 
about  the  application  of  State  laws  on 
Federal  lands.  With  the  variance  in 
State  laws,  we  must  leave  no  doubt 
about  the  protection  of  hunters  on  our 
national  forests. 

Today,  sport  hunting  is  a  highly  reg- 
ulated activity  that  is  a  critical  com- 
ponent of  wildlife  management.  Unfor- 
tunately, we  have  lost  much  of  the 
wide-open  space  we  once  enjoyed.  Habi- 
tats have  dwindled,  and  many  natural 
predators.  regrettably.  have  dis- 
appeared. As  a  result,  hunting  is  essen- 
tial to  maintain  healthy  population 
levels  for  many  species. 

License  fees  and  excise  taxes  from 
over  16  million  lawful  hunters  generate 
more  than  $3  million  a  day  for  wildlife 
habitat  and  management.  Because  of 
these  efforts,  Americans  enjoy  increas- 
ing numbers  of  deer,  turkey,  bear,  elk. 
upland  game  birds,  antelope,  and  many 
nongame  species. 

So  it  is  a  serious  mistake  in  my  opin- 
ion to  brand  hunters  as  somehow  en- 
emies of  wildlife  or  enemies  of  the  en- 
vironment. I  also  think  it  is  most  high- 
ly regrettable  to  see  fanaticism  of  the 
few  overwhelm  lawful  and  responsible 
conduct  for  the  many. 

There  is  plenty  of  room  for  debate 
and  disagreement  in  this  country.  But 
the  firing  line  is  not  the  proper  forum. 
Let's  draw  the  distinction  between  de- 
mocracy and  anarchy.  Let's  channel  le- 
gitimate debate  through  appropriate 
channels. 

Meanwhile,  let's  support  the  lawful 
right  of  hunters  to  their  place  in  the 
great  outdoors  and  pass  this  legrisla- 
tion.» 

•  Mr.  BURNS.  Mr.  President,  I  rise 
today  on  behalf  of  myself  and  Senator 
Fowler  to  introduce  the  Recreational 
Hunting  Safety  and  Preservation  Act 
of  1991. 

America's  cherished  system  of  hunt- 
ing, long  admired  by  people  throughout 
the  world,  is  being  seriously  threatened 
by  the  tactics  of  a  small,  but  well-orga- 
nized group  of  antihunting  activists. 

Because  of  the  dramatic  increase  in 
the  numbers  and  nature  of  well  orches- 
trated   attacks    against    hunters,    41 


States  have  enacted  laws  outlawing  de- 
liberate acts  that  disrupt  lawful  hunts. 

Unfortunately,  much  more  remains 
to  be  done  to  reverse  these  alarming 
trends.  The  Federal  Government, 
which  owns  over  30  percent  of  my  home 
State  of  Montana  and  more  than  one- 
third  of  the  land  in  the  United  States, 
needs  to  protect  hunters  on  Federal 
lands  from  the  harassment  of 
antihunting  saboteurs. 

These  saboteurs  have  decided  not  to 
try  and  change  the  laws  or  beliefs  of 
Americans  but  Instead  have  charted  a 
confrontational  path  of  harassment,  in- 
timidation, and  obstruction  aimed  at 
legitimate  and  law  abiding  sport  hun- 
ters. 

Therefore,  last  year  I  introduced  S. 
2880,  along  with  10  other  Senators,  to 
protect  the  American  hunter.  This  year 
Senator  Fowler  and  I  are  introducing 
a  similar  piece  of  legislation. 

This  bill  simply  says  that  any  person 
who  knowingly  acts  with  intent  to  ob- 
struct, impede,  or  otherwise  interfere 
with  the  conduct  of  a  lawful  hunt  on 
land  affected  with  a  Federal  interest 
may  be  assessed  a  civil  penalty,  injunc- 
tive relief,  and  civil  law  suits. 

I  would  like  to  give  you  a  few  reasons 
for  the  need  to  protect  hunters. 

Harassment  of  legitimate  and  lawful 
hunting  is  on  the  rise.  Harassment  is 
an  unreasonable  interference  with 
hunting.  Harassment  is  being  done  by 
groups  whose  true  goals  are  to  end  all 
use  of  animals,  including  the  use  of 
animals  in  medical  research  and  test- 
ing; the  raising  and  eating  of  meat;  the 
wearing  of  fur,  leather,  wool,  and  silk; 
the  circus  and  rodeo;  the  keeping  of 
pets;  and  the  many  varied  uses  of  ani- 
mal products  in  industrial  processes. 

The  groups  who  pursue  these  goals 
are  not  content  with  the  normal  mech- 
anisms offered  for  debate  in  our  free  so- 
ciety. 

Hunting  is  a  traditional  and  bene- 
ficial recreation,  both  for  the  hunter 
and  for  the  management  of  wildlife 
populations.  Nearly  one-half  of  the 
hunting  that  takes  place  in  this  coun- 
try today  is  done  on  Federal  public 
lands. 

The  18  million  licensed  hunters  in  the 
United  States  have  been  the  major  fi- 
nancial supporter  of  wildlife  conserva- 
tion. Over  the  last  50  years  hunters 
have  contributed  over  $2.5  billion  to- 
ward wildlife  conservation  through  ex- 
cise taxes,  duck  stamps,  and  license 
fees.  This  bill  will  continue  this  tradi- 
tion by  contributing  all  moneys  col- 
lected as  fines  to  the  North  American 
waterfowl  management  plan  and  the 
Pittman-Robertson  Act.  Both  of  these 
programs  acquire  lands  to  protect  wild- 
life habitat. 

Under  the  combination  of  revenue 
from  hunting  and  management  of  popu- 
lations through  hunting,  wildlife  is 
more  varied  and  abundant  today  than 
at  any  time  since  the  pioneering  era. 
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Even  though  41  States  have  enacted 
hunter  protection  laws,  it  is  not  clear 
that  those  laws  would  always  apply  on 
Federal  lands.  Even  if  the  State  laws 
applied  on  Federal  lands,  this  legisla- 
tion would  add  some  unique  approaches 
and  avenues  that  would  aid  signifi- 
cantly in  the  control  of  harassment. 

Senator  Fowler  and  I  are  trying  to 
prevent  any  accidents  from  occurring 
on  the  Nation's  Federal  lands.  For  ex- 
ample, back  in  March  of  1990,  a  legal 
bison  hunt  was  being  carried  out  just 
outside  of  Yellowstone  National  Park. 
A  member  of  the  Fund  for  Animals 
tried  to  disrupt  the  hunt  by  placing  his 
body  between  a  hunter  and  a  buffalo 
during  the  hunt. 

Now  Mr.  President,  you  don't  have  to 
think  too  hard  to  figure  out  that  is  an 
extremely  tense  and  dangerous  situa- 
tion for  all  parties  involved.  Therefore, 
it  is  the  goal  of  myself  and  Senator 
Fowler  to  avoid  a  potential  life 
treatening  confrontation  between  the 
two  groups  and  help  protect  both 
groups. 

When  a  person  buys  a  State  hunting 
license,  he  or  she  deserves  the  oppor- 
tunity for  a  quality  outdoor  experience 
and  should  not  be  subjected  to  harass- 
ment by  others. 

Hunting  is  a  legitimate,  lawful  sport 
and  compatible  with  good  management 
and  conservation  practices  when  done 
properly.  Therefore,  it  is  the  role  of  the 
Federal  Government  to  do  what  it  can 
to  protect  the  rights  of  law-abiding 
citizens  engaged  In  a  government-sanc- 
tioned sport  and  to  protect  the  activ- 
ists as  well. 

I  look  forward  to  working  with  Sen- 
ator Fowler  to  pass  this  bill  this  year 
and  ask  my  colleagues  to  join  us  in 
this  effort.* 


By  Mr.  LAUTENBERG: 
S.  1295.  A  bill  to  authorize  the  Sec- 
retary of  the  department  in  which  the 
Coast  Guard  is  operating  to  convey  the 
Cape  May  Point  Lighthouse  to  the 
State  of  New  Jersey;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

CAPE  MAY  POINT  LIGHTHOUSE  PRESERVATION 
ACT 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
authorize  the  Secretary  of  Transpor- 
tation to  transfer  the  Cape  May  Point 
Lighthouse  to  the  State  of  New  Jersey. 
This  mirrors  legislation  sponsored  by 
my  good  friend  and  colleague  from  New 
Jersey,  Representative  Bill  Hughes. 
That  House  measure  has  been  incor- 
porated into  the  Coast  Guard  author- 
ization bill  that  has  already  been  ap- 
proved by  the  House  Merchant  Marine 
and  Fisheries  Committee. 

The  Cape  May  Point  Lighthouse  is 
recognized  by  both  the  State  of  New 
Jersey  and  the  Federal  Government  as 
a  historic^ly  significant  structure. 
The  original  lighthouse  was  built  in 
1823  and  was  the  second  in  New  Jersey. 


In  1857  the  Army  Corps  of  Engineers 
began  construction  of  the  current 
structure  and  its  light  has  guided  navi- 
gators since  1859.  It  is  one  of  the  oldest 
active  lighthouses  In  the  Nation. 

In  1986  the  Coast  Guard  leased  the 
lighthouse  to  the  State  of  New  Jersey 
which  in  turn  subleased  the  structure 
to  the  Mid-Atlantic  Center  for  the  Arts 
to  operate  it  as  a  museum  of  light- 
house and  maritime  history.  The  Cen- 
ter assumes  responsibility  for  restora- 
tion, maintenance,  interpretation  and 
operation  of  the  lighthouse.  This  rela- 
tionship has  proved  successful  and  re- 
sulted in  the  reopening  of  the  light- 
house to  the  public  after  more  than  a 
century. 

The  Cape  May  Point  Lighthouse  is 
currently  in  need  of  major  repairs,  the 
most  important  of  which  is  repair  of  a 
leaking  roof  and  the  lantern  room.  The 
Mid-Atlantic  Center  for  the  Arts  has 
applied  to  the  State  of  New  Jersey  for 
historic  preservation  funds,  but  has 
been  told  that  the  project  is  ineligible 
for  New  Jersey  State  Preservation 
funds,  since  the  lighthouse  is  owned  by 
the  Federal  Government. 

The  legislation  that  I  am  introducing 
today  will  help  ensure  that  tourists 
can  continue  to  enjoy  the  lighthouse 
and  leara  more  about  maritime  history 
in  southern  New  Jersey.  The  bill  would 
transfer  ownership  of  the  structure 
from  the  Coast  Guard  to  the  State  of 
New  Jersey.  This  transfer  would  allow 
the  Mid-Atlantic  Center  for  the  Arts  to 
receive  preservation  funds  from  the 
New  Jers^  State  government.  Fur- 
thermore, the  transfer  would  not  affect 
the  lighthouse's  mission  as  a  naviga- 
tional aide  because  it  assures  the  Coast 
Guard  full  access  to  the  structure  in 
order  to  maintain  navigational  activi- 
ties. 

The  transfer  of  the  lighthouse  to  New 
Jersey  is  widely  supported  In  Cape  May 
Coimty.  New  Jersey,  where  the  struc- 
ture is  located.  The  transfer  also  en- 
joys the  support  of  the  State  of  New 
Jersey.  I  ask  that  a  letter  of  support 
from  Scott  Weiner,  Commissioner  of 
the  New  Jersey  Department  of  Envi- 
ronmental Protection  be  included  in 
the  record  following  my  statement. 

I  want  to  thank  Senator  Rollings, 
Chairman  of  the  Conunerce,  Science 
and  Transportation  Committee  with 
whom  I've  worked  closely  on  this  legis- 
lation. It's  my  understanding  that  the 
distinguished  Chairman  will  be  intro- 
ducing a  Coast  Guard  Authorization 
bill  tonight  that  includes  the  text  of 
my  legislation.  I'm  grateful  to  the 
Chairman  for  his  efforts  and  hope  my 
colleagues  will  support  this  important 
effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


S.  1295 

Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

The  Act  may  be  cited  as  the  "Cape  May 
Point  Lighthouse  Preservation  Act  of  1991". 
SEC.  a.  conveyance  of  ughthouse. 

(a)  Authorization.— The  Secretary  may 
convey  to  the  State  of  New  Jersey,  by  any 
appropriate  means  of  conveyance,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  property  comprising  the  Cape  May 
Point  Lighthouse. 

(b)  Description  of  Property.- The  Sec- 
retary may  identify,  describe,  and  determine 
the  property  to  be  conveyed  pursuant  to  this 
Act. 

SEC.  S.  TERMS  AND  CONDITIONa 

(a)  In  General.— The  conveyance  of  proi>- 
erty  pursuant  to  section  2  shall  be  made— 

(1)  without  the  payment  of  consideration; 
and 

(2)  subject  to  such  terms  and  conditions  as 
the  Secretary  may  consider  appropriate. 

(b)  Reversionary  Interest.— In  addition 
to  any  term  or  condition  established  pursu- 
ant to  subsection  (a),  any  conveyance  of 
property  pursuant  to  this  Act  shall  be  sub- 
ject to  the  condition  that  all  right,  title,  and 
interest  in  and  to  all  such  property  so  con- 
veyed shall  immediately  revert  to  the  United 
States  if  the  property,  or  any  part  thereof, 
ceases  to  be  used  as  nonprofit  center  for  pub- 
lic benefit  for  the  interpretation  and  preser- 
vation of  the  material  culture  of  the  United 
States  Coast  Guard  and  the  maritime  his- 
tory of  Cape  May,  New  Jersey. 

(c)  Aids  to  Navigation.- Any  conveyance 
of  property  pursuant  to  this  Act  shall  be 
made  subject  to  such  conditions  as  the  Sec- 
retary considers  to  be  necessary  to  assure 
that^ 

(1)  the  light,  antennas,  sound  signal,  and 
associated  equipment  located  on  the  prop- 
erty conveyed,  which  are  active  aids  to  navi- 
gation, shall  continue  to  be  operated  and 
maintained  by  the  United  States; 

(2)  the  State  of  New  Jersey  may  not  inter- 
fere or  allow  interference  in  any  manner 
with  such  aids  to  navigation  without  express 
written  permission  from  the  United  States; 

(3)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any  aids 
to  navigation  or  make  any  changes  on  any 
portion  of  such  property  as  may  be  necessary 
for  navigation  purposes; 

(4)  the  United  SUtes  shall  have  the  right, 
at  anytime,  to  enter  such  property  without 
notice  for  the  purpose  of  maintaining  navi- 
gation aids;  and 

(5)  the  United  States  shall  have  an  ease- 
ment of  access  to  such  property  for  the  pur- 
pose of  maintaining  the  navigational  aids  in 
use  on  the  property. 

(d)  Limitation  on  Obligations  of  State.— 
The  State  of  New  Jersey  shall  not  have  any 
obligation  to  maintain  any  active  aid  to 
navigation  equipment  on  property  conveyed 
pursuant  to  this  Act. 
SEC.  4.  DEFINmON. 

For  purposes  of  this  Act— 

(1)  the  term  'Cape  May  Point  Lighthouse" 
means  the  Coast  Guard  lighthouse  located  at 
Cape  May.  New  Jersey,  including  the  at- 
tached keepers  dwelling,  several  ancillary 
buildings,  the  associated  fog  signal,  and  such 
land  as  may  be  necessary  to  enable  the  State 
of  New  Jersey  to  operate  at  that  lighthouse 
a  nonprofit  center  for  pu'olic  benefit  for  the 
interpretation  and  preservation  of  the  mate- 
rial culture  of  the  United  States  Coast  Guard 
and  the  maritime  history  of  Cape  May.  New 
Jersey;  and 
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(2)  the  term  "Secretary"  means  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating:. 

State  of  New  Jersey. 
Department  of  Environmental 
Protection. 
Trenton.  SJ..  March  21. 1991. 
Capt.  Thomas  E.  Bernard. 
Commander,  5th  Coast  Guard  District, 
Portsmouth,  VA. 

Dear  Capt.ain  Bernard. 

I  recently  learned  of  the  initiative  of  the 
Mid- Atlantic  Center  for  the  Arts  (MAC)  to 
transfer  the  ownership  of  the  Cape  May 
Point  Lighthouse  from  the  U.S.  Coast  Guard 
to  the  State  of  New  Jersey.  Department  of 
Environmental  Protection. 

As  Dr.  Zuckerman  reflected  in  his  Feb- 
ruary 25.  1991.  letter  to  you.  the  U.S.  Coast 
Guard  and  MAC  have  enjoyed  a  productive 
and  mutually  beneficial  working  relation- 
ship since  1986.  The  benefactors  of  the  dili- 
gent work  by  MAC  at  the  lighthouse  have 
been  the  visitors  to  Cape  May.  The  public 
now  has  the  opportunity  to  learn  about  those 
remarkable  treasures  and  our  Cape  May 
Point  State  Park  has  also  benefited  from 
this  additional  attraction  in  the  area. 

I  am  in  support  of  the  transfer  of  the  light- 
house to  the  Department,  including  the  nec- 
essary provisions  to  continue  your  access  to 
maintain  the  aid  to  navigation. 

Your  prompt  consideration  of  this  request 
would  be  most  appreciated.  As  Dr. 
Zuckerman  explained  in  his  letter  to  you. 
the  New  Jersey  Historic  Trust  has  given 
MAC  until  June  to  resolve  this  issue.  If  there 
Is  any  assistance  I  may  provide  to  expedite 
the  transfer,  please  feel  free  to  call  on  me. 
Very  truly  yours. 

Scott  a.  Weiner. 

Commissioner.* 


By  Mr.  RIEGLE  (for  himself,  Mr. 
Sarbanes.    Mr.    Kennedy.    Mr. 
Byrd.   Mr.   Adams,   Mr.   Dodd, 
Mr.  MoYNiHAN,  and  Mr.  Levin): 
S.  1296.  A  bill  to  provide  an  optional 
pro-am   for   supplemental    unemploy- 
ment compensation,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

UNEMPLOYMENT  INSURANCE  REFORM  ACT 

Mr.  RIEGLE.  Mr.  President.  I  am  ris- 
ing at  this  time  to  indicate  that  I  will 
shortly  send  to  the  desk  and  thereby 
introduce  the  Unemployment  Insur- 
ance Reform  Act  of  1991.  I  do  this  in  be- 
half of  a  number  of  Senate  colleagues, 
including  Senator  Sarbanes.  Senator 
KENNEDY.  Senator  Byrd.  Senator 
Adams,  Senator  Dodd.  Senator  MOY- 
NIHAN.  and  Senator  Levin.  As  time  al- 
lows, we  will  be  seeking  and  adding  ad- 
ditional cosponsors. 

As  all  too  many  of  my  constituents 
in  Michigan  know  from  firsthand  expe- 
rience, our  unemployment  insurance 
system  is  broken  and  needs  fixing.  The 
Democratic  leadership  of  both  Houses 
recognized  this  fact  the  other  week, 
when  it  announced  its  agenda  for  eco- 
nomic recovery  and  growth.  Senators 
Mitchell.  Ford,  and  Bentsen,  and 
Representatives  Foley,  Gephardt,  and 
RosTENKOWSKi  Stated  that  it  is  time  for 
Congress  to  tackle  the  following  three 
problems  in  the  unemployment  com- 
pensation system: 


First,  the  adequacy  of  the  duration  of 
benefits  for  the  long-term  unemployed; 
second,  the  availability  of  sufficient 
administrative  funds  to  the  States;  and 
third,  to  deal  with  the  troubling  reduc- 
tion in  the  proportion  of  unemployed 
workers  who  actually  qualify  for  and 
thus  receive  unemployment  benefits. 

The  bill  I  am  introducing  with  my 
colleagues  today  tackles  each  of  these 
problems.  It  is  the  product  of  a  task 
force  of  15  Democratic  Senators,  which 
I  was  privileged  to  chair.  I  believe  it  of- 
fers a  sound  and  balanced  solution  to 
the  problems  outlined  by  the  leader- 
ship of  the  Congress  that  I  just  ref- 
erenced. 

Mr.  President,  the  unemployment  in- 
surance system  is  the  Federal  Govem- 
ments  No.  one  antirecession  program. 
It  is  our  principal  means  of  redressing 
the  human  costs  of  the  recession,  and 
for  stabilizing  the  economy.  The  sys- 
tem, as  it  is  presently  operating, 
failing  the  Nation  on  both  counts. 

For  example,  during  the  fall  and  wm- 
ter,  unemployed  people  in  Michigan 
and  across  the  country  stood  in  long 
lines.  In  many  cases  they  waited  6  to  8 
weeks  to  receive  benefits  because 
States  did  not  have  sufficient  adminis- 
trative resources  to  handle  the  in- 
creased number  of  unemployment 
claims. 

Now,  for  these  same  unemployed  per- 
sons, now  that  their  regular  benefits 
are  ending,  they  find  either  they  can- 
not obtain  extended  benefits  or  their 
extended  benefits  are  being  terminated 
prematurely.  All  this  in  the  face  of  a 
continuing  recession,  where  there  is  no 
job  to  return  to  and  no  alternative  job 
to  be  taken. 

Just  this  week  in  Michigan,  the 
Michigan  Employment  Security  Com- 
mission announced  that  the  payment 
of  extended  unemployment  compensa- 
tion benefits  will  terminate  next  week. 
Michigan's  unemployment  rate  is  still 
nearly  10  percent,  but  in  my  State 
alone,  some  48,000  workers  will  have 
their  unemployment  benefits  termi- 
nated at  that  time.  It  makes  no  sense 
at  all  for  our  society's  front  line  of  de- 
fense against  a  recession  to  be  shutting 
down  while  we  still  are  very  much  in 
the  middle  of  the  recession. 

That  same  absurd  situation  exists  in 
States  like  Massachusetts  and  West 
Virginia.  These  States,  too,  will  soon 
be  terminating  payment  of  extended 
benefits,  even  though  they  have  dou- 
ble-digit rates  of  unemployment.  Mas- 
sachusetts, for  example,  has  an  unem- 
ployment rate  in  excess  of  12  percent. 
In  response  to  the  fundamental  flaws  in 
the  extended  benefit  program,  my  bill 
established  a  1-year,  federally  financed 
program  of  supplemental  benefits 
based  on  States'  total  unemployment 
rates. 

States  would  have  the  option  of  par- 
ticipating in  this  program  in  place  of 
the  extended  benefits  program.  Work- 
ers in  States  with  elevated  levels  of  un- 


employment would  be  eligible  for  be- 
tween 7  to  as  much  ais  26  weeks  of  addi- 
tional benefits. 

In  addition  to  providing  this  imme- 
diate relief  for  the  long-term  unem- 
ployed, this  bill  would  make  perma- 
nent repairs  to  the  extended  benefit 
program  so  we  do  not  encounter  the 
same  problems  in  the  next  recession. 
Specifically,  it  would  change  the  pro- 
gram's trigger  so  the  payment  of  ex- 
tended benefits  would  be  based  upon  a 
State's  total  unemployment  rate.  The 
current  trigger  is  based  on  what  is 
known  as  the  insured  unemployment 
rate,  which  corresponds  essentially  to 
the  number  of  unemployed  workers 
who  are  currently  collecting  basic  un- 
employment benefits. 

A  declining  proportion  of  the  unem- 
ployed has  been  qualifying  for  benefits 
owing  to  changes  in  the  labor  market 
and  the  program  over  the  past  10  or  15 


As  a  result  of  these  changes,  the  in- 
sured unemployment  rate  has  become 
an  increasingly  inappropriate  trigger 
for  the  extended  benefit  program.  It  no 
longer  accurately  reflects  the  degree  of 
stress  in  the  labor  market.  So  this  bill 
provides  States  with  2  years  to  legis- 
late the  change  to  a  trigger  based  on 
the  total  unemployment  rate. 

Administrative  funding  is  another 
area  in  which  the  unemployment  sys- 
tem has  malfunctioned  during  this  re- 
cession. When  massive  layoffs  took 
hold  last  fall  and  this  winter.  State 
agencies  could  not  cope.  Their  budgets 
were  actually  shrinking  as  case  loads 
were  rising  sharply. 

It  is  not  uncommon  for  people  to 
wait  in  line  several  hours  to  file,  and 
then  wait  another  6  to  8  weeks  to  begin 
collecting  their  first  unemployment 
checks. 

Needless  to  say,  for  someone  who  has 
lost  his  income  and  is  trying  to  make 
rental  payments  or  home  ownership 
payments  or  car  payments,  this  is  just 
an  unworkable  situation. 

This  problem  arises  due  to  the  Fed- 
eral Government's  thoroughly  irra- 
tional way  of  funding  administrative 
expenses.  The  committees  involved  ap- 
propriate administrative  funding  based 
on  projections  of  unemployment  a  year 
in  the  future. 

We  all  know  that  economic  forecast- 
ing is  a  most  imperfect  science.  Indeed, 
it  may  be  that  it  is  more  an  art  than  a 
science.  The  unemployment  rate  sim- 
ply cannot  be  reliably  predicted  that 
far  into  the  future.  For  this  reason. 
Congress  has  had  to  legislate  a  supple- 
mental appropriation  in  10  of  the  last 
18  years,  but  only  after  some  degree  of 
disruption  in  the  administration  of  the 
program. 

Such  a  system  is  all  the  more  irra- 
tional and  inefficient  when  one  consid- 
ers that  UI  program  more  than  fi- 
nances its  own  administration  ex- 
penses. Last  year,  employers,  and  indi- 
rectly, employes,  paid  taxes  into  the 
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fund  for  the  purpose  of  funding  admin-  So  it  is  essential  that  this  program  for  smaller  increments  in  excess  of  100.000) 

istrative  expenses  in  an  amount  $1  bil-  be  changed,  and  I  think  the  money  is  above  the  level  assumed  in  the  President's 

lion  in  excess  of  the  amount  that  Con-  there  with  which  to  correct  these  defi-  budget  proposal  for  any  given  year.  Such  ap- 

gress    actually    appropriated    for    this  ciencies.    I   am   hopeful    that   we   can  ProP"ations  would  be  classified  as  emer- 

purposes.  This  $1  billion  surplus  that  move  with  some  speed  on  this  because,  ^^wxi^ndltures  under  budget  rules, 

was  built  up  merely  served  to  nri^k  the  as  I  say,  in  my  own  SUte  alone,  we  (a)  Ex-service  personnel  benefits-Ex-mill- 

size  of  the  Federal  budget  fiscal  deficit,  will    have    48.000    workers    within    the  tary  service  personnel  are  made  eligible  for 

Our  bill  responds  to  this  problem  by  next  7  days  who  will  lose  their  unem-  the  same  26  weeks  of  beneHts  after  a  l-week 
creating  a  contingency  reserve  fund  on  ployment  benefits  because  this  system  waiting  period  as  civilian  workers.  Cur- 
each  appropriation  bill.  $30  million  is  not  functioning  correctly.  I  thank  rently.  military  personnel  leaving  service 
would  be  appropriated  for  the  purpose  the  Chair  and  yield  the  floor  and  thank  t^^  eligible  for  13  weeks  of  unemployment 
of  administrative  funding  for  every  again,  my  colleague  from  New  York.  Sn^P%^'"rM.*'H7ff!~.'!lt'^*"^^'^i***-  TS" 
100,000  unemployed  people  above  the  There  being  no  objection,  the  outline  ^^eHeTtLU^mUiuS  ^^n'^^^^^ 
projections  of  unemployment  assumed  was  ordered  to  be  printed  in  the  when  they  are  to  leave  service  and  have  time 
in  the  President  s  budget.  Record,  as  follows:  to  look  for  employment  before  they  leave. 

The  bill  makes  a  number  of  other  im-  outline  of  the  Unemployment  Insurance  However,  with  the  cutbacks  in  the  size  of  the 

portant  changes.  I  ask  a  comprehensive  Reform  act  of  1991  military,  many  service  personnel  leaving  the 

outline  of  the  bill's  provisions  be  print-  (^   Supplemental    Unemployment    Insurance  ""Jitary  will  be  faced  with  essentially  invol- 

ed  in  the  Record  following  my  state-  (extended  Ul  benefits  for  workers  who  have  ""^^     °\^°^   *°<^    therefore    should   be 

ment.  exhausted  their  basic  26  weeks  of  benefits  in  iZTt^^  rl\^^^\  ''m."  "^""^  *^°  ^«t 

For  now.   I  will   highlight   only   one  states  experiencing  elevated  levels  of  unem-  ^.^iL^f'^f  w  q,    if,f     nf  °'""'  ll^^'^f^. 

other   provision  concerning   the  eligi-  ^oyn^,            .  Slll^^  \l  II  Si  IS  mll!!^^  11  K  ^,    S 

SrUUlorerbe^nXs."Sis"X  ^ ^S^^^'^Z.-n.^ce.    Federal  -rsL"te^oSir  f^ ^hS  7m^loyees- 

really  an  astonishing  fact,  but  it  is  a  SS"l?U?ch fta\'^srav''o^rJr\iH  States  aTprovided  the  o^n  toZ  4^e 

*„„..  tablished,  in  which  states  may  opt  to  partici-     „»„  »„  _„_ r <       i          i             , 

?tS       .»,                 .,             .        •            .  pate  in  place  of  the  Federal-State  Extended  "?rn    ^^pH^f^HnnT    'm?'?^^'  ^.L?^"' 

Under  the  current  law,  returning  vet-  Benefit  program.  The  schedule  of  benefits  V^J2.°L  it^Tlr^lJ   ^T            vTk? 

erans  of  Desert  Storm,  whether  serv-  would  be  based  on  a  state's  seasonally-ad-  »<=»<^emic  years  or  terms  if  they  are  eligible 

icemen  or  servicewomen  who  have  just  justed,   three  month  average  Total  Unem-  i^^^'!l'  ^'^^   estimated  to  be  less  than 

fought  in  that  war,  as  well  as  any  other  ployment  Rate  [TUR]  as  follows:  ^;   i„  .'^  ^^*'^"  ,         »            .            ,      . 

,           ....                           ,        1.        ..T.  (c)    Inclusion   of  most   recent   completed 

of  our  military  personnel,   when   they  Duration  of  supplemental  benefits  quarter  of  work  history-States  are  required 

return  home,  if  they  are  unable  to  find  tuR:                                                        weeiu  to   implement  a   procedure   to   consider  a 

work    and    are    unemployed,    they   are           6  percent' 7  worker's  most  recent  completed  quarter  of 

only    eligible    for    a    maximum    of    13           7  percent  13  work  history  in  determining  eligibility. 

weeks  of  regular  unemployment  bene-          8  P^^^°^  ^  Mr.    MOYNIHAN.    Mr.    President,    I 

fits.  And  they  do  not  qualify  to  receive          «  percent  26  ^j^.^^^  ^^  ^^  ^jj           ^^^^  ^^  ^^^  ^^^^ 

$1  of  that  13  weeks  of  benefits  until  ^/^yp^^t  of  benefits  to  first  tier  of  states  ^f  ^^6  chairman  for  bringing  forward 
they  have  gone  through  a  4-week  wait-  '^  "'^e^s  for  states  with  unemployment  be-  ^.  .,  ,  ..  J^  decent  ur- 
ine neriod  Bv  contrLst  civilians  are  '^*««°  ^^^  ^^^  ^^'^  '^  contingent  upon  the  na-  ^'^^^  matter  at  a  time  oi  decent  ur- 
i?L^I  f^;  oU^I^I^r\J^^r!^J^  Jl^  tional  unemployment  rate  reaching  7%.  ^ency.  I  do  share  his  view.  I  hope  it 
eligible  for  26  weeks  of  benefits,  with  d,)  Effective  Date  proceeds  directly  to  enactment. 

perhaps  a  1-week  wait  in  most  sltua-  Reachback  to  workers  exhausting  benefits                                    

tions.  as  of  January  1.  1991  (i.e..  workers  who  lost  By  Mr.  KERRY  (for  himself.  Mr. 

So  this  bill  also  eliminates  the  sec-  their  jobs  around  July  1. 1990).  Hatfield,     Mr.     Adams,     Mr. 

ond-class  treatment   for  our  military  (O  Duration  of  Program.  Bingaman,    Mr.    Bradley,    Mr. 

service  personnel.  It  would  make  them  One  year  from  date  of  enactment.  BUMPERS.     Mr.     BURDICK,     Mr. 

eligible  for  the  same  amount  of  bene-  "**  ^°^^-  Chafee.      Mr.      Conrad,      Mr. 

fits  and  on  the  same  terms  as  civilians.  The  cost  of  the  supplemental  benefit  pro-  Glenn,  Mr.  Gorton.  Mr.  Hatch, 

Mr.  President,  the  time  has  come  to  f^^Y^yflrS'rrJnSn  in'FY*%2"'"""  ^r.    Jeffords,   Mr.   Johns'IK,n, 

repair  the  Nation's  central  safety  net  ,2)  neform  of  Extended  Benefits  Program  [re-  ^*^-  Kassebaum,  Mr.  KENNEDY, 

progrram.  This  bill  is  a  responsive,  com-  store  programs  capacity  to  be  responsive  Mr.   LlEBERMAN,  Ms.   MncULSKI, 

monsense    approach    to    the    problems  during  (future)  recessions).  Mr.   Mitchell,   Mr.   MOYNIHAN, 

conflronting  many  Americans  as  a  re-  (a)  States  are  provided  two  years  in  which  Mr.  Packwood,  Mr.  Riegle,  Mr. 

suit   of  the   recession,   and   I   strongly  to  modify  the  trigger  which  determines  state  ROTH,  Mr.  Sanford,  Mr.  Shel- 

urge  my  colleagues  to  support  the  leg-  eligibility  for  payments  of  benefits  under  the  by,  and  Mr.  STEVENS): 

islation.  Federal-State    Extended    Benefit    program.  g.J.    Res.    160.   Joint   resolution   des- 

I  Simply  conclude  by  saying  that  in  L?usTeI  thfeTmTth  averaU  TouTu^^^^^  i^'^^"^^  '""'.^^t  ^^^T""^  ^f  «»'«'• 
the  unemployment  compensation  fund  pioyment  Rate  and  120%  of  the  average  dur-  ^O.  1991,  as  "World  Population  Aware- 
today,  in  the  overall,  there  is  a  positive  ing  the  same  three  month  period  of  the  pre-  "^^s  Week";  to  the  Committee  on  the 
balance   in  excess  of  $6  billion.   That  vious  two  years;  or  2)  8%  seasonally  ad-  Judiciary. 

money  has  been  paid  in  precisely  for  justed,  three  month  average  Total  Unem-  world  population  awareness  week 
the  purpose  of  having  that  money  ployment  Rate.  CBO  estimates  the  cost  of  Mr.  KERRY.  Mr.  President,  on  behalf 
available  to  pay  out  in  the  form  of  un-  ^^^  proposal  to  be  MOO  million  in  FY  19M;  of  myself  and  Senator  HATFIELD,  I 
employment  compensation  benefits  to  Jggs.^ndHMmillL  iTfy  1996"  °  ^°'^^^  "^^  ^°  introduce  a  joint  resolu- 
our  unemployed  workers.  It  is  the  o,  Administrative  Expenses  (ensure  uninter-  ^io"  regarding  world  population, 
height  of  irony  that  this  year  the  pro-  rupted  availability  of  sufficient  funds  to  ad-  Mr.  President,  during  the  past  year, 
jected  income  into  the  unemployment  minister  program  in  the  event  unemploy-  we  focused  a  lot  of  appropriate  atten- 
insurance  fund  will  actually  be  an  ment  rate  exceeds  rate  assumed  by  appro-  tion  on  the  problems  of  rain  forest  de- 
amount  greater  than  the  payments  priation).  forestation,  on  natural  resource  deple- 
that  are  being  paid  out  in  the  middle  of  <»)  Contingency  Reserve  Fund.  tion,  on  Third  World  debt,  and  on  haz- 
this  recession.   So  the  unemployment  ^  Contingency  Reserve  Fund  for  adminis-  ^^^ds  such  as  environmental  destruction 

compensation  fund  itself  will  actually  SStTorbniJ^rfSifte?  o?Xf  A^  '^^'  ^«  P''^^^"'  '°  ^^«  ^'^^^'  °^  ^°- 

add  to  its  surplus  over  the  course  of  K  woui/provideVn  Tdd^^^^^^^  Ple  of  the  world.  All  of  these  problems, 

this  calendar  year,  in  part  because  of  appropriation  for  every  100,000  person  in-  we  have  all  learned  over  the  course  of 

these  fundamental  defects  in  the  sys-  crease  in  the  average  weekly  insured  unem-  time,  are  not  just  problems  that  are 

tem  that  I  just  enumerated.  ployment  level  (including  a  pro  rata  amount  self-starting.   They   are   not   problems 
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exclusively  as  a  consequence  of  devel- 
opment policy  or  exclusively  as  a  con- 
sequence of  businesses  dumping  efflu- 
ent into  a  river.  All  of  them  are  closely 
related  to  population  growth.  All  you 
have  to  do  is  go,  as  I  know  the  Presid- 
ing Officer  of  the  Senate  has  done  on 
occasion,  to  almost  any  country  in  the 
world  other  than  the  industrial  na- 
tions, but  even  industrial  nations 
today  which  were  very  recently  less  de- 
veloped nations,  and  you  can  see  the 
consequences  of  this  kind  of  rampant 
population  growth. 

Today  the  world's  population  exceeds 
5  billion  people,  and  if  population 
growth  continues  at  its  current  rate, 
that  will  double  in  about  40  years, 
maybe  less.  Most  of  those  additional  5 
billion  people  are  going  to  live  in  Afri- 
ca, the  Indian  subcontinent,  the  Middle 
E^t,  and  in  Latin  America,  precisely 
those  areas  which  are  least  able  to  ac- 
commodate that  kind  of  population 
growth. 

If  the  United  States  is  going  to  do 
something,  as  we  want  to  do,  as  we  ex- 
press ourselves  continually  as  being 
willing  to  do  to  try  to  have  an  impact 
on  these  kinds  of  problems,  then  we 
have  to  first  recognize  the  extraor- 
dinary strain  that  increasing  popu- 
lation places  on  the  already  scarce  re- 
sources of  so  many  parts  of  this  globe. 

Last  year.  World  Population  Aware- 
ness Week  educated  Americans  from 
Hawaii  to  Maine  about  the  con- 
sequences of  rapid  population  growth 
in  the  developing  world.  There  were 
hundreds  of  university  seminars,  public 
library  exhibits,  and  many  community 
events  held  in  relation  to  this  week, 
and  I  think  everybody  judged  them  to 
be  extremely  valuable.  People  became 
aware  of  the  linkage  that  they  had  not 
particularly  thought  of  previously. 

It  is  my  belief  and  the  belief  of  other 
colleagues  that  we  must  reaffirm  that 
particular  educational  effort.  The 
American  people  must  continue  to 
leam  about  population  growth  and  un- 
derstand exactly  how  it  affects  peace 
and  prosperity  throughout  the  world. 
Population  growth  is  not  unlinked  to 
the  money  that  we  spend  on  defense.  It 
is  not  unlinked  to  any  of  the  foreign 
aid  on  which  we  expend  the  hard- 
earned  dollars  of  the  taxi)ayers  of  this 
country.  There  is  a  direct  linkage  to 
the  conflict  in  which  many  of  our  sons 
and  daughters  have  lost  their  lives 
around  the  globe.  And  it  seems  to  us 
that  we  ought  to  be  awaure  of  the  ex- 
traordinary social  costs  of  not  being 
sensitive  to  this. 

Infant  mortality  rates  and  the  death 
rates  among  mothers  could  be  signifi- 
cantly decreased  if  voluntary — and  I 
emphasize  voluntary — child  spacing 
and  maternal  health  programs  were  ex- 
panded. Half  of  the  women  of  reproduc- 
tive age  in  the  developing  world  have 
expressed  a  desire,  in  various 
samplings  of  polls  and  so  forth,  to  con- 
trol the  size  of  their  families,  but  they 


lack  the  means  or  they  lack  the  ability 
to  be  able  to  gain  access  to  family 
planning. 

The  great  effort  that  we  are  expend- 
ing, and  it  is  an  increasing  effort,  on 
environmental  issues  is  going  to  be 
tragically  wasted  if  we  ignore  the  fact 
that  the  world's  population  is  growing 
at  afl  absolutely  unsupportable  rate. 
Ethiopia's  population  is  expected  to  in- 
crease fourfold  over  the  next  several 
decades  while  India's  is  expected  to 
grow  by  1  billion  people,  the  size  of 
China  today.  Even  El  Salvador,  a  coun- 
try the  size  of  Massachusetts,  is  ex- 
pected to  have  a  population  twice  that 
size  or  more  about  30  years  from  now. 

The  resolution  I  am  introducing 
today  will  designate  the  week  from  Oc- 
tober 20  through  October  26,  1991,  as 
World  Population  Awareness  Week. 

In  the  past,  many  countries,  includ- 
ing Turkey,  Brazil.  Bangladesh.  Tuni- 
sia. Zimbabwe.  Costa  Rica.  Indonesia. 
Colombia,  China,  and  Nigeria  have 
joined  with  the  United  States  during 
this  week  to  actively  educate  their 
people  about  the  dangers  of  unre- 
stricted population  growth.  The  ex- 
panded number  of  educational  activi- 
ties and  events  to  be  held  during  this 
week  this  year  will  enhance  the  Amer- 
ican public's  understanding  of  how  pop- 
ulation growth  directly  affects  the  peo- 
ple living  in  the  Third  World  and,  in- 
deed, the  people  living  in  the  United 
States  of  America. 

Mr.  President.  I  urge  my  colleagues 
to  join  with  me  in  support  of  this  week 
of  awareness  in  education  as  they  did 
last  year.  I  ask  unanimous  consent 
that  the  text  of  the  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  160 

Whereas  the  population  of  the  world  today 
exceeds  5.000,000.000  and  Is  growingr  at  an  un- 
precedented rate  of  approximately  90.000.000 
per  year: 

Whereas  virtually  all  of  this  growth  is  oc- 
curring in  the  poorest  countries,  those  coun- 
tries least  able  to  provide  even  basic  services 
for  their  current  citizens; 

Whereas  the  demands  of  grrowing  popu- 
lations have  contributed  substantially  to 
enormous  environmental  devastation  and 
pose  threats  of  even  greater  harm  to  the 
world; 

Whereas  one-half  of  the  10.000.000  infant 
deaths  and  one-quarter  of  the  500.000  mater- 
nal deaths  that  occur  each  year  in  the  devel- 
oping world  could  be  prevented  if  voluntary 
child  spacing  and  maternal  health  programs 
could  be  substantially  expanded; 

Whereas  research  reveals  that  one-half  of 
the  women  of  reproductive  age  in  the  devel- 
oping world  want  to  limit  the  size  of  their 
families  but  lack  the  means  or  ability  to 
gain  access  to  family  planning; 

Whereas  the  global  community  has  for 
more  than  20  years  recognized  that  it  is  a 
fundamental  human  right  for  people  to  vol- 
untarily and  responsibly  determine  the  num- 
ber and  spacing  of  their  children  and  the 
United  States  has  been  a  leading  advocate  of 
this  right; 


Whereas  the  demands  of  growing  popu- 
lations force  many  countries  to  borrow  heav- 
ily and  sell  off  their  natural  resources  to 
cover  the  Interest  on  their  debt; 

Whereas  selling  off  natural  resources  In 
such  circumstances  often  causes  irretriev- 
able losses,  such  as  the  destruction  of  the 
tropical  rain  forests  at  a  rate  of  50.000  acres 
per  day; 

Whereas  the  reliance  of  a  rapidly  growing 
world  population  on  burning  fuels  is  a  criti- 
cal factor  in  the  emission  of  carbon  dioxide 
into  the  atmosphere,  which  many  scientists 
believe  has  already  catalyzed  a  warming  of 
the  Earth's  climate: 

Whereas  pollution  is  damaging  the  ozone 
layer  to  such  an  extent  that  within  40  years 
the  amount  of  ultraviolet  light  reaching  our 
planet  is  expected  to  increase  by  as  much  as 
20  percent:  and 

Whereas  in  1990.  the  President  proclaimed 
"World  Population  Awareness  Week"  nation- 
ally, and  38  State  Governors  proclaimed 
"World  Population  awareness  Week"  in  their 
respective  States,  to  call  attention  to  the 
consequences  of  rapid  population  growth, 
and  the  Congress  also  passed  a  resolution  to 
that  effect:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
October  20.  1991.  is  designated  as  "World  Pop- 
ulation Awareness  Week".  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appro- 
priate programs,  ceremonies,  and  activities. 

Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  today  to  join  my  colleague 
Senator  KERRY  in  introducing  a  joint 
resolution  declaring  October  20 
through  26.  1991.  as  World  Population 
Awareness  Week.  This  joint  resolution 
seeks  to  raise  awareness  of  our  rapidly 
increasing  world  population,  thereby 
creating  greater  discussion  and  pos- 
sible solutions  to  the  problems  which 
accompany  overpopulation.  The  rapid 
rate  at  which  our  population  is  grow- 
ing will  have  critical  and  far-reaching 
effects  on  all  of  humanity  as  well  as 
the  environment. 

World  population  is  increasing  at  a 
shocking  rate.  There  are  presently  5.3 
billion  people  in  the  world,  and  each 
day  adds  an  additional  250,000.  By  the 
year  2000,  less  than  a  decade  away,  the 
world  will  have  approximately  1  billion 
more  people.  Even  with  the  percentage 
of  population  growth  decreasing,  the 
absolute  number  of  people  which  are 
added  to  our  planet  each  year  is  not. 
The  rate  of  growth  30  years  ago  was 
greater,  but  the  population  was  small- 
er, adding  60  million  each  year.  In  the 
early  1980's.  the  number  rose  to  80  mil- 
lion, and  today  is  90  million.  This  as- 
tronomical growth  cannot  continue 
without  taking  a  grave  toll. 

Overpopulation  is  tied  to  nearly  all 
societal  problems.  In  our  cities,  it  has 
led  to  poor  housing,  unemployment, 
overcrowded  schools,  and  lack  of  water 
and  energy.  Many  city  governments 
can  no  longer  cope  with  the  pleas  for 
roads,  lighting,  drainage,  health,  and 
education.  Cities  such  as  Rio  de  Janei- 
ro cannot  provide  safe  housing  for  all 
of  their  people.  There,  it  is  estimated 
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that  3  million  out  of  10  million  people 
live  on  dangerous,  eroded  hillsides. 
Overcrowding,  air  pollution,  and  water 
contamination  lead  to  medical  ail- 
ments. The  air  in  Mexico  City  was  re- 
cently declared  unfit  to  breathe,  and 
residents  drink,  bathe,  and  wash  in 
water  contaminated  by  sewage  and  in- 
dustrial waste. 

Environmental  problems  must  be 
solved  in  conjunction  with  overpopula- 
tion. Areas  of  overpopulation  are  most 
likely  to  misuse  land  and  resources  in 
order  to  survive.  In  Bangladesh,  over 
100,000  lives  were  lost  due  to  the  recent 
cyclone.  However,  much  of  the  suffer- 
ing could  have  been  prevented.  In  an 
attempt  to  sustain  their  overpopulated 
nation,  they  cleared  the  forests — re- 
moving the  natural  barrier  which 
would  have  protected  many  Orom  the 
disaster. 

The  developing  world  will  bear  the 
greatest  burden.  Africa,  Asia,  and 
Latin  America  will  experience  95  per- 
cent of  future  population  growth. 
These  are  nations  of  people  who  al- 
ready are  struggling  to  feed  their  chil- 
dren and  keep  their  homes;  who  spend 
much  of  their  lives  surrounded  by  civil 
war  and  strife;  and  who  suffer  early 
deaths  due  to  malnutrition  and  largely 
preventable  diseases.  The  future  is 
bleak  for  these  people  who  will  share 
even  fewer  resources  among  their  grrow- 
ing  populace. 

This  legislation  draws  awareness  to  a 
concern  which  is  shared  by  other  Mem- 
bers of  Congress  and  the  administra- 
tion. Last  year.  President  Bush  and  38 
State  Governors  issued  a  proclamation 
to  declare  World  Population  Awareness 
Week  as  a  time  to  consider  the  con- 
sequences of  rapid  population  growth. 
Activities  were  organized  in  every 
State  in  response  to  the  declarations. 
With  the  support  of  Congress.  I  would 
like  to  see  those  events  again  this  year 
during  a  second  World  Population 
Awareness  Week. 

This  legislation,  Mr.  President,  is  an 
important  step  in  solving  world  popu- 
lation problems.  We  simply  cannot  af- 
ford to  ignore  the  consequences  of 
rapid  population  growth.  I  hope  our 
colleagues  will  join  us  in  supporting 
the  declaration  of  World  Population 
Awareness  Week. 


By  Mr.  INOUYE: 
S.J.  Res.  161.  Joint  resolution  to  au- 
thorize the  Go  For  Broke  National  Vet- 
erans Association  to  establish  a  memo- 
rial to  Japanese-American  War  Veter- 
ans in  the  District  of  Columbia  or  its 
environs;  to  the  Committee  on  Energy 
and  Natural  Resources. 

MEMORIAL  TO  JAPANESE-AMERICAN  WAR 
VETERANS 

•  Mr.  INOUYE.  Mr.  President,  today  I 
rise  to  introduce  legislation  which  au- 
thorizes the  "Go  For  Broke"  National 
Veterans  Association  to  establish  a 
memorial   to  Japanese  American  War 


Veterans  in  the  District  of  Columbia  or 
its  environs. 

On  January  28.  1943,  with  the  ap- 
proval of  President  Franklin  D.  Roo- 
sevelt, Secretary  of  War  Henry  L. 
Stimson  initiated  a  plan  which  allowed 
Americans  of  Japanese  ancestry  to  vol- 
unteer for  military  service.  This  action 
was  necessary  because  soon  after  De- 
cember 7,  1941,  Japanese  Americans 
found  their  1-A  classification  (accept- 
able for  military  service)  being 
changed  to  4-C  (alien  ineligible  for 
military  service)  or  4-F  (unfit  for  mili- 
tary service)  by  the  Selective  Service 
System.  Although  rumors  were  ramp- 
ant during  the  early  days  of  World  War 
II,  history  now  clearly  shows  that 
there  was  no  evidence  of  sabotage  or 
espionage  activities  connected  with 
any  Japanese  American.  Their  only 
crime  was  that  they  were  born  to  par- 
ents of  Japanese  ancestry. 

As  many  are  aware,  large  numbers  of 
Japanese  Americans  were  denied  their 
civil  rights,  deprived  of  their  worldly 
goods  and  humiliated  by  unjust  incar- 
ceration. Nevertheless,  when  these 
young  men  heard  of  the  War  Depart- 
ment's plan  in  1943,  they  volunteered  in 
droves  from  behind  the  barbed  wire  en- 
circled relocation  camps.  From  behind 
the  barbed  wire,  these  men  stood  tall 
to  provide  their  loyalty  as  Americans. 
They  willingly  took  the  oath  to  defend 
a  nation  that  had  denied  them  certain 
rights  that  are  accorded  by  our  Con- 
stitution. 

Over  20,000  Japanese  Americans 
would  eventually  serve  in  the  United 
States  military  against  the  enemy  in 
the  European  and  Pacific  theaters  of 
World  War  11.  Japanese  Americans 
serving  in  the  442d  Infantry  Regimen- 
tal Combat  Team  received  over  18,000 
individual  decorations  ranging  from 
the  Congressional  Medal  of  Honor  to 
the  Purple  Heart.  Many  military  histo- 
rians have  indicated  that  the  442nd  In- 
fantry Regimental  Combat  Team  was 
"the  most  decorated  unit  in  the  his- 
tory of  the  United  States." 

The  loyalty  and  sacrifice  of  these 
gallant  men  are  beyond  question — it  is 
part  of  the  noble  military  history  of 
our  Nation.  I  urge  my  colleagues  to 
support  the  authorization  of  the  estab- 
lishment of  a  Japanese  American  War 
Veterans  memorial. 

I  hope  that  with  this  memorial,  the 
lessons  learned  during  the  extraor- 
dinary and  dark  chapter  in  our  Na- 
tion's history  will  not  be  forgotten. 
The  memorial  is  an  indication  to  those 
Japanese  American  war  heroes  who 
gave  their  lives  that  their  sacrifices 
were  not  in  vain. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  placed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


S.J.  Res.  161 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SEC.    1.    MEMORIAL    FOR   JAPANESE-AMERICAN 
WAR  VETERANS. 

(a)  In  General.— The  Go  For  Broke  Na- 
tional Veterans  Association  is  authorized  to 
establish  a  memorial  on  Federal  land  In  the 
District  of  Columbia  or  its  environs  to  honor 
Japanese-American  War  Veterans. 

(b)  Compliance  Wrni  Standards  fx>r  Com- 
MEMORATrvE  WORKS.— The  establishment  of 
the  memorial  shall  be  in  accordance  with  the 
Act  entitled  "An  Act  to  provide  standards 
for  placement  of  commemorative  works  on 
certain  Federal  lands  in  the  District  of  Co- 
lumbia and  its  environs,  and  for  other  pur- 
poses", approved  November  14,  1986  (40  U.S.C. 
1001  et  seq.). 

SEC.  a.  PAYMENT  OF  EXPENSES. 

The  Go  For  Broke  National  Veterans  Asso- 
ciation shall  be  solely  responsible  for  the  ac- 
ceptance of  contributions  for.  and  payment 
of  expenses  of.  the  establishment  of  the  me- 
morial. No  Federal  funds  may  be  used  to  pay 
any  expense  of  the  establishment  of  the  me- 
morial. 
SEC.  3.  DEPOSrr  OF  EXCESS  FUNDS. 

If.  upon  payment  of  all  expenses  of  the  es- 
tablishment of  the  memorial  (including  the 
maintenance  and  preservation  amount  pro- 
vided for  in  section  8(b)  of  the  Act  referred  to 
in  section  Kb)  or  upon  expiration  of  the  au- 
thority for  the  memorial  under  section  10(b) 
of  such  Act  there  remains  a  balance  of  funds 
received  for  the  establishment  of  the  memo- 
rial, the  Go  For  Broke  National  Veterans  As- 
sociation shall  transmit  the  amount  of  the 
balance  to  the  Secretary  of  the  Treasury  for 
deposit  in  the  account  provided  for  in  section 
8(b)(l)of  such  Act.» 


ADDITIONAL  COSPONSORS 

S.  102 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craio]  was  added  as  a  cosponsor  of  S. 
102.  a  bill  to  amend  title  FV  of  the 
Higher  Education  Act  of  1965  to  allow 
resident  physicians  to  defer  repayment 
of  title  rv  student  loans  while  complet- 
ing accredited  resident  training  pro- 
gn'ams. 

S.  239 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DOMENici]  was  added  as  a  cospon- 
sor of  S.  239.  a  bill  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther  King, 
Jr..  in  the  District  of  Columbia. 

S.  280 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
280,  a  bill  to  provide  for  the  inclusion 
of  foreign  deposits  in  the  deposit  insur- 
ance assessment  base,  to  permit  inclu- 
sion of  non-deposit  liabilities  in  the  de- 
posit insurance  assessment  base,  to  re- 
quire the  FDIC  to  implement  a  risk- 
based  deposit  insurance  premium 
structure,  to  establish  guidelines  for 
early  regulatory  intervention  in  the  fi- 
nancial decline  of  banks,  and  to  permit 
regulatory  restrictions  on  brokered  de- 
posits. 
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S.  M9 


At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  S.  649.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  lux- 
ury tax  on  boats. 

S.  701 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  S.  701,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
amount  of  the  exemption  for  dependent 
children  under  age  18  to  S3,500,  and  for 
other  puri)oses. 

S.  756 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  756,  a  bill  to  amend  title  17,  United 
States  Code,  the  copyright  renewal 
provisions,  and  for  other  purposes. 

S.  765 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  765,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude the  imposition  of  employer  social 
security  taxes  on  cash  tips. 

S.  S40 

At  the  request  of  Mr.  DURENBERGER, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  BURDICK]  was  added  as  a 
cosponsor  of  S.  840.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide a  simplified  method  for  computing 
the  deductions  allowable  to  home  day 
care  providers  for  the  business  use  of 
their  homes. 

S.  860 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Michigan  [Mr.  Rie- 
GLE]  was  added  as  a  cosponsor  of  S.  860, 
a  bill  to  support  democracy  and  self-de- 
termination in  the  Baltic  States  and 
the  republics  within  the  Soviet  Union. 

S.  895 

At  the  request  of  Mr.  PRESSLER.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  895.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion from  gross  income  for  home  care 
amd  adult  day  and  respite  care  expenses 
of  individual  taxpayers  with  respect  to 
a  dependent  of  the  taxpayer  who  suf- 
fers from  Alzheimer's  disease  or  relat- 
ed organic  brain  disorders. 

S.  9M 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  and  the  Senator  from  Illinois 
[Mr.  Ddcon]  were  added  as  cosponsors 
of  S.  914.  a  bill  to  amend  title  5.  United 
States  Code,  to  restore  to  Federal  ci- 
vilian employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processess  of  the  Nation, 
to  protect  such  employees  from  im- 
proper political  solicitations,  and  for 
other  purposes. 


S.  1028 

At  the  request  of  Ms.  Mikulski.  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum].  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  ffom  Massachusetts  [Mr. 
Kerry],  the  Senator  from  North  Caro- 
lina [Mr.  Sanfxjrd],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the  Sen- 
ator from  Hawaii  [Mr.  Akaka],  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  Sen- 
ator from  Illinois  [Mr.  Simon],  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  from  Oregon  [Mr.  Packwood], 
the  Senator  from  Hawaii  [Mr.  iNOUYE], 
and  the  Senator  from  Michigan  [Mr. 
RiEGLE]  were  added  as  cosponsors  of  S. 
1028,  a  bill  to  authorize  increased  fund- 
ing for  international  population  assist- 
ance and  to  provide  for  a  United  States 
contribution  to  the  United  Nations 
Population  Fund. 

S.  1103 

At  the  request  of  Mr.  MOYNIHAN,  the 
name  of  the  Senator  from  New  York 
[Mr.  DAmato]  was  added  as  a  cospon- 
sor of  S.  1103,  a  bill  for  the  relief  of  the 
estate  of  Dr.  Beatrice  Braude. 

S.  1195 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Hawaii 
[Mr.  INOUYE],  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  S.  1195,  a  bill  to 
authorize  the  establishment  of  a  me- 
morial on  Federal  land  in  the  District 
of  Columbia  to  honor  individuals  who 
have  served  as  volunteers  in  the  Peace 
Corps. 

S.  1249 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick]  was  added  as  a  co- 
sponsor  of  S.  1249.  a  bill  to  amend  title 
28  of  the  United  States  Code  to  prohibit 
racially  discriminatory  capital  sen- 
tencing. 

S.  1261 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  1261,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  lux- 
ury excise  tax. 

S.  1263 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1263,  a  bill  to  amend  title 
18  of  the  United  States  Code  to  punish 
as  a  Federal  criminal  offense  the  acts 
of  international  parental  child  kidnap- 
ing. 

SENATE  JOWT  RESOLUTION  142 

At  the  request  of  Mr.  SHELBY,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy),  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the  Sen- 
ator from  Illinois  [Mr.  Dixon],  the  Sen- 
at(jr  from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Vermont  [Mr.  Jeffords]. 


the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Kentucky  [Mr.  Ford],  the  Senator  from 
Illinois  [Mr.  Simon],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Georgia  [Mr.  Fowler], 
the  Senator  from  Colorado  [Mr. 
Brown],  the  Senator  from  Idaho  [Mr. 
Craig],  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Flor- 
ida [Mr.  Mack],  the  Senator  from  Geor- 
gia [Mr.  Nunn],  the  Senator  from 
Michigan  [Mr.  RiEGLE],  the  Senator 
from  Alaska  [Mr.  Murkowski].  the  Sen- 
ator from  North  Carolina  {Mr.  San- 
ford],  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  from  Arizona  [Mr.  DeConcini], 
the  Senator  from  Iowa  [Mr.  Grassley], 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  South  Da- 
kota [Mr.  Pressler],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Nebraska  [Mr.  EXON],  and  the 
Senator  from  California  [Mr.  Se^thour] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  142.  a  joint  resolution 
to  designate  the  week  beginning  July 
28,  1991.  as  'National  Juvenile  Arthri- 
tis Awareness  Week." 

senate  joint  resolution  159 

At  the  request  of  Mr.  Simpson,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the  Sen- 
ator from  Florida  [Mr.  Mack],  the  Sen- 
ator from  Kentucky  [Mr.  Ford],  the 
Senator  from  California  [Mr.  Sey- 
mour], the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Idaho  [Mr.  Symms],  the  Sen- 
ator from  South  Dakota  [Mr.  Pres- 
sler], the  Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
159,  a  joint  resolution  to  designate  the 
month  of  June  1991,  as  "National  For- 
est System  Month.'" 

senate  resolution  116 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  and  the  Senator 
from  Montana  [Mr.  Baucus]  were  added 
as  cosponsors  of  Senate  Resolution  116, 
a  resolution  to  express  the  sense  of  the 
Senate  in  support  of  Taiwan's  member- 


ship in  the  General  Agreement  on  Tar- 
iffs and  Trade. 
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SENATE      CONCURRENT      RESOLU- 
TION  46— RELATIVE   TO  HOLDING 
THE       1998       WINTER       OLYMPIC 
GAMES     IN     SALT     LAKE     CITY 
UTAH 

Mr.  HATCH  (for  himself  and  Mr. 
Garn)  submitted  the  following  concur- 
rent resolution;  which  was  considered 
and  agreed  to: 

S.  Con.  Res.  46 

Whereas  the  International  Ol.vmplc  Com- 
mittee win  meet  on  June  15,  1991,  at  Bir- 
mingham, England,  to  consider  the  selection 
of  a  site  for  the  1998  winter  Olympic  games; 

Whereas  Salt  Lake  City,  Utah,  has  been  se- 
lected by  the  United  States  Olympic  Com- 
mittee as  the  United  States  candidate  for 
the  1998  winter  Olympic  games; 

WTiereas  It  Is  the  consensus  of  the  Members 
of  Congress  of  the  United  States  that  the 
designation  by  the  International  Olympic 
Committee  of  Salt  Lake  City,  Utah,  as  the 
site  of  the  1996  winter  Olympic  games  would 
be  a  great  honor  for  all  the  people  of  the 
United  States;  and 

Whereas  the  people  of  Utah,  who  symbolize 
the  heart  of  America's  pioneer  spirit,  and 
who  have  for  a  number  of  years  fully  sup- 
ported the  effort  to  bring  the  winter  Olympic 
games  to  the  United  States,  have  fashioned 
their  Olympic  bid  with  the  goal  of  establish- 
ing the  world's  finest  winter  sports  center 
based  upon  Olympic  ideals:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  the  Inter- 
national Olympic  Committee  be  advised  that 
the  Congress  of  the  United  States  would  wel- 
come the  holding  of  the  1998  winter  Olympic 
games  in  Salt  Lake  City,  Utah,  the  site  so 
designated  by  the  United  States  Olympic 
Committee;  and  be  it  further 

Resolved.  That  the  Congress  of  the  United 
States  expresses  the  sincere  hope  that  Salt 
Lake  City.  Utah,  will  be  selected  as  the  site 
for  the  1998  winter  Olympic  games,  and 
pledges  its  cooperation  and  support  of  their 
successful  fulfillment  in  the  highest  sense  of 
the  Olympic  tradition. 


SENATE  RESOLUTION  140— CON- 
GRATULATING THE  CHICAGO 
BULLS  FOR  WINNING  THE  NA- 
TIONAL BASKETBALL  ASSOCIA- 
TION CHAMPIONSHIP 

Mr.  DIXON  (for  himself  and  Mr. 
StMON)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  140 

Whereas  for  the  first  time  in  the  25-year 
history  of  the  Chicago  Bulls  franchise,  the 
Bulls  have  won  the  National  Basketball  As- 
sociation Championship; 

Whereas  the  Bulls  posed  a  61-21  record  in 
the  regular  season,  the  best  in  fi-anchlse  his- 
tory, and  tied  an  NBA  playoff  record  with  15 
wins  and  only  two  losses; 

Whereas  head  coach  Phil  Jackson  imple- 
mented a  quick  smothering  defense  which 
the  Bulls  used  to  hold  playoff  opponents  to  a 
record  low  91.5  points  a  game; 

Whereas  NBA  regular  season  and  playoff 
most  valuable  player  Michael  Jordan  once 
again  showed  his  tremendous  basketball 
ability  both  offensively  and  defensively; 


Whereas  Scottie  Pippen,  Horace  Grant, 
John  Paxson,  Bill  Cartwrlght  and  every 
Bulls  player  coming  off  the  bench  played 
vintage  Bulls  basketball,  displaying  quick 
athleticism,  tenacious  defense,  clutch  out- 
side shooting,  and  an  outstanding  transition 
game  to  overwhelm  the  Los  Angeles  Lakers 
in  the  NBA  finals  in  five  games;  and 

Whereas  the  Bulls  utilized  a  total  team  ef- 
fort in  winning  their  first  NBA  champion- 
ship: Now,  therefore,  be  it: 

Resolved,  That  the  Senate  congratulates 
the  Chicago  Bulls  for  winning  the  1991  Na- 
tional Basketball  Association  Championship. 


AMENDMENTS  SUBMITTED 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 


mOUYE  AMENDMENT  NO.  319 
(Ordered  to  lie  on  the  table.) 
Mr.  INOU"YE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1204)  to  amend  title  23, 
United  States  Code,  and  for  other  pur- 
poses, as  follows: 

On  page  35,  line  19,  following  the  comma 
insert  the  following:  "and  (v)  the  annual  im- 
pact of  Inflation  costs  In  excess  of  that  pro- 
vided in  prior  Interstate  Cost  Estimates  and 
the  annual  Impact  of  a  State's  consumer 
price  index  in  each  of  fiscal  years  1993.  1994. 
1995  and  1996.  as  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor." 


ENOXTYE  (AND  AKAKA) 
AMENDMENT  NO.  320 
(Ordered  to  lie  on  the  table.) 

Mr.  INOUYE  (for  himself  and  Mr. 
Akaka)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1204,  supra,  as  follows: 

On  page  72,  line  20,  strike  the  period  and 
insert ";  discretionary  projects". 

On  page  73,  after  line  23,  insert  the  follow- 
ing: 

"(d)  Set-Aside  for  interstate  Discre- 
tionary Projects.— 

"Before  any  apportionment  is  made  under 
section  103<b)(5)  for  a  fiscal  year  beginning 
after  September  30.  1991  the  Secretary  shall 
set  aside  $200,000,000.  Such  funds  shall  be 
available  for  obligation  by  the  Secretary 
under  the  following  priorities: 

"(1)  First.— For  high  cost  projects  which 
directly  contribute  to  the  completion  of  a 
segment  of  the  interstate  system  which  is 
not  open  to  traffic; 

"(2)  Second.— For  projects  of  high  cost  in 
relation  to  a  State's  total  apportionment  of 
funds;  and 

"(3)  TraRD.— For  projects  with  respect  to 
which  the  Secretary  may  make  payments 
under  section  115  of  title  23,  United  States 
Code.". 


M0"5fNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  321 

Mr.  MOYHIHAN  (for  himself.  Mr. 
Symms,  Mr.  Burdick,  and  Mr.  Chafee) 
proposed  an  amendment  to  the  bill  S. 
1204,  supra,  as  follows: 

Insert  the  following  on  page  62,  line  23 
after  the  period: 


(f)  Collaborative  Research  and  Develop- 
ment. 

Section  307  of  title  23.  United  States  Code. 
Is  amended  by  adding  subsection  (g)  as  fol- 
lows: 

"(g)  Collaborative  Research  and  Devel- 
opment.—For  purposes  of  encouraging  inno- 
vative solutions  to  highway  problems,  and 
stimulating  the  marketing  of  new  tech- 
nology by  private  industry,  the  Secretary  is 
authorized  to  undertake  on  a  cost-shared 
basis,  collaborative  research  and  develop- 
ment with  non-Federal  entitles,  including 
State  and  local  governments;  foreign  govern- 
ments, colleges  and  universities,  corpora- 
tions, institutions,  partnerships,  sole  propri- 
etorships, and  trade  associations  which  are 
incorporated  or  established  under  the  laws  of 
any  of  the  States  of  the  United  States.  In 
carrying  out  this  section,  the  Secretary  may 
enter  into  a  cooperative  research  and  devel- 
opment agreement,  as  defined  in  section  12  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1960,  as  amended  (15  U.S.C.  3710a). 
The  average  Federal  share  in  these  agree- 
ments shall  not  exceed  50  percent  except, 
where  there  is  substantial  public  interest  or 
benefit,  the  Secretary  may  approve  a  higher 
Federal  level  of  participation.  Cooperative 
research  and  development  agreements  shall 
recognize  all  directly  related  costs  to  the 
non-Federal  partners  including  personnel, 
travel,  hardware  development,  etc.  The  re- 
search, development,  or  utilization,  of  any 
technology  pursuant  to  an  agreement  under 
the  above  provisions.  Including  the  terms 
under  which  technology  may  be  licensed  and 
the  resulting  royalties  may  be  distributed, 
shall  be  subject  to  provisions  of  the  Steven- 
son-Wydler Technology  Innovation  Act  of 
1980,  as  amended.". 

Insert  the  following  at  an  appropriate 
place. 

SEC.    .    INTERNATIONAL    HIGHWAY    TRANSPOR- 
TATION OUTREACH  PROGRAM. 

Chapter  1.  of  title  23,  United  States  Code  is 
amended  by  adding  the  following  new  section 
at  an  appropriate  place: 
"SEC.  .  international  highway  transpor- 
tation OUTREACH  program. 

"(a)  ACTivrriES.— The  Secretary  is  author- 
ized to  engage  in  activities  to  inform  the  do- 
mestic highway  community  of  technological 
innovations  abroad  that  could  significantly 
improve  highway  transportation  in  the  Unit- 
ed States,  to  promote  United  States  highway 
transportation  expertise  internationally,  and 
to  increase  transfers  of  United  States  high- 
way transportation  technology  to  foreign 
countries.  Such  activities  may  include: 

"(1)  develop,  monitor,  assess,  and  domesti- 
cally disseminate  information  about  foreign 
highway  transportation  innovations  that 
could  significantly  improve  highway  trans- 
portation in  the  United  States. 

"(2)  research,  development,  demonstration, 
training,  and  other  forms  of  technology 
transfer  and  exchange. 

"(3)  inform  other  countries  about  the  tech- 
nical quality  of  American  highway  transpor- 
tation goods  and  services  through  participa- 
tion in  trade  shows,  .seminars,  expositions 
and  other  such  activities. 

"(4)  offer  those  Federal  Highway  Adminis- 
tration technical  services  which  cannot  be 
readily  obtained  from  the  United  States  pri- 
vate sector  to  be  incorporated  into  the  pro- 
posals of  United  States  firms  undertaking 
foreign  highway  transportation  projects.  The 
costs  for  assistance  shall  be  recovered  under 
the  terms  of  each  project. 

"(5)  conduct  studies  to  assess  the  need  for 
or  feasibility  of  highway  transportation  im- 
provements in  countries  that  are  not  mem- 
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bers  of  the  Organiiatlon  for  Ek;onomic  Co- 
operation and  Development  as  of  the  date  of 
enactment,  and  In  Greece  and  Turkey. 

•■(b)  Cooperation— The  Secretary  may 
carry  out  the  authority  granted  hereby,  ei- 
ther independently,  or  in  cooperation  with 
any  other  branch  of  the  United  States  Gov- 
ernment. State  or  local  agency,  authority, 
association,  institution,  corporation  (profit 
or  nonprofit)  foreign  government,  multi-na- 
tional institution,  or  any  other  organization 
or  person. 

"(c)  Funds.— The  funds  available  to  carry 
out  the  provisions  of  this  section  shall  in- 
clude funds  deposited  in  a  special  account 
with  the  Secretary  of  the  Treasury  for  such 
purposes  by  any  cooperating  organization  or 
person.  The  funds  shall  be  available  for  pro- 
motional materials,  travel,  reception,  and 
representation  expenses  necessary  to  carry 
out  the  activities  authorized  by  this  section. 
Reimbursements  for  services  provided  under 
this  section  shall  be  credited  to  the  appro- 
priation concerned.'". 

Insert  the  following  new  section  in  an  ap- 
propriate place: 

Sec.  .  Education  and  training  Pro- 
gram—Chapter  1  of  title  23.  United  States 
Code  is  amended  by  adding  the  following  new 
section  at  an  appropriate  place. 

•SBC.    .  EDUCATION  AND  TRAINING  PROGRAM. 

"(a)  AUTHORITY.- The  Secretary  is  author- 
ized to  carry  out  a  transportation  assistance 
program  that  will  provide  highway  and 
transportation  agencies,  in  (1)  urbanized 
areas  of  50.000  to  l.OOO.OOO  population  and  (2) 
rural  areas,  access  to  modern  highway  tech- 
nology. 

"(b)  Grants  and  Contracts —The  Sec- 
retary may  make  grants  and  enter  into  di- 
rect contracts  for  education  and  training. 
technical  assistance  and  related  support 
services  that  will— (1)  assist  rural  local 
transportation  agencies  to  develop  and  ex- 
pand their  expertise  in  road  and  transpor- 
tation areas:  improve  roads  and  bridges:  en- 
hance programs  for  the  movement  of  pas- 
sengers and  freight:  and  deal  effectively  with 
specific  road  related  problems  by  preparing 
and  providing  training  packages,  manuals, 
guidelines  and  technical  resource  materials: 
(2)  identify,  package  and  deliver  usable  high- 
way technology  to  local  jurisdictions  to  as- 
sist urban  transportation  agencies  in  devel- 
oping and  expanding  their  ability  to  deal  ef- 
fectively with  road  related  problems:  and  (3) 
establish,  in  cooperation  with  State  trans- 
portation or  highway  departments  and  uni- 
versities (A)  urban  technical  assistance  pro- 
gram centers  in  States  with  two  or  more  ur- 
banized areas  of  50.000  to  1.000.000  population 
and  (B)  rural  technical  assistance  program 
centers.  The  Secretary  shall  provide  tech- 
nical and  financial  support  for  the  centers.". 

Insert  at  the  appropriate  place  the  follow- 
ing new  section: 

SEC.    .  NATIONAL  HIGHWAY  INSTfTinT. 

Section  321  of  title  23.  United  States  Code 
is  smiended  to  read  as  follows: 

"SEC.  Ml.  NATIONAL  HIGHWAY  INSnTUTE. 

"(a)     ESTABUSHMENT     AND     AUTHORITi'     TO 

Conduct  training —The  Secretary  shall  es- 
tablish and  operate  in  the  Federal  Highway 
Administration  a  National  Highway  Insti- 
tute hereinafter  referred  to  as  the  "Insti- 
tute". The  Institute  shall  develop  and  ad- 
minister, in  cooperation  with  the  State 
transportation  or  highway  departments,  and 
any  national  or  international  entity,  train- 
ing programs  of  instruction  for  Federal 
Highway  Administration.  State  and  local 
transportation  and  highway  department  em- 
ployees. State  and  local  police,  public  safety 
and  motor  vehicle  employees.  United  States 


citizens  and  foreign  nationals  engaged  or  to 
be  engaged  in  highway  work  of  Interest  to 
the  United  States.  Programs  may  include, 
but  are  not  limited  to  courses  in  modem  de- 
velopments, techniques,  management,  and 
procedures,  relating  to  highway  planning, 
environmental  factors,  acquisition  of  rights- 
of-way.  relocation  assistance,  engineering, 
safety,  construction,  maintenance,  contract 
administration,  motor  carrier  activities  and 
inspection.  The  Secretary  shall  administer 
the  authority  vested  in  the  Secreury  by  this 
title  or  by  any  other  provision  of  law  for  the 
development  and  conduct  of  education  and 
training  programs  relating  to  highways 
through  the  Institute. 

"(b)  SET-ASIDE.— Not  to  exceed  one-fourth 
of  1  percent  of  all  Surface  Transportation 
Program  funds  apportioned  to  a  State  under 
this  title  shall  be  available  for  expenditures 
by  the  State  highway  department  for  pay- 
ment of  not  to  exceed  75  percent  of  the  cost 
of  tuition  and  direct  educational  expenses 
(but  not  travel,  subsistence,  or  salaries)  in 
connection  with  the  education  and  training 
of  State  and  local  highway  department  em- 
ployees as  provided  in  this  section. 

"(c)  Federal  RESPONsiaiLiTy. —Education 
and  training  of  Federal.  State  and  local 
highway  employees  authorized  by  this  sec- 
tion shall  be  provided  (1)  by  the  Secretary  at 
no  cost  to  the  States  and  local  governments 
for  those  subject  areas  which  are  a  Federal 
program  responsibility;  or  (2)  in  any  case 
where  education  and  training  are  to  be  paid 
for  under  (b)  by  the  State,  subject  to  the  ap- 
proval of  the  Secretary,  through  granu  and 
contracts  with  public  and  private  agencies, 
institutions,  individuals,  and  the  Institute: 
Provided.  That  private  agencies  and  individ- 
uals shall  pay  the  full  cost  of  any  education 
and  training  received  by  them. 

"(d)  Training  Fellowships;  Cooperation; 
Collection  of  Fees— The  Institute  Is  au- 
thorized, subject  to  approval  of  the  Sec- 
retary, to  engage  in  all  phases  of  contract 
authority  for  training  purposes  authorized 
by  this  section  including  but  not  limited  to 
the  granting  of  training  fellowships.  The  In- 
stitute is  also  authorized  to  carry  out  its  au- 
thority independently  or  in  cooperation  with 
any  other  branch  of  the  Government.  State 
agency,  authority,  association,  institution, 
corporation  (profit  or  nonprofit),  or  any 
other  national  or  international  entity,  or 
person.  The  Institute  is  authorized  to  estab- 
lish and  collect  fees  from  any  entity  and 
place  them  in  a  special  account  for  the  pur- 
pose of  this  section. 

"(e)  Fl'nds.- The  funds  required  to  carry 
out  this  section  may  be  from  the  sums  de- 
ducted for  administration  purposes  under 
104(a).  The  provisions  of  section  3709  of  the 
Revised  Statutes,  as  amended  (41  U.S.C.  5), 
shall  not  be  applicable  to  contracts  or  agree- 
ments made  under  the  authority  of  this  sec- 
tion. The  sums  provided  pursuant  to  this 
subsection  may  be  combined  or  held  separate 
from  the  fees  or  memberships  collected  and 
be  administered  by  the  Secretary  as  a  fund 
which  shall  be  available  until  expended. 

"(f)  Definition.— The  term  'national  and 
international  entity'  as  used  In  this  section 
Is  defined  to  mean  any  government  or  non- 
government, public  or  private,  profit  or  non- 
profit body,  institution,  corporation,  agency, 
association,  authority.  State,  country,  prov- 
ince, city,  county,  local  jurisdiction,  or  indi- 
vidual.". 

Beginning  on  page  58,  line  4,  strike  all 
until  the  end  of  page  60.  line  7,  and  insert  in 
lieu  thereof  the  following,  while  renumber- 
ing the  succeeding  paragraph  of  section 
115(d)  accordingly: 


(1)  Bureau  of  transportation  statis- 
tics.—There  is  established  within  the  De- 
partment a  Bureau  of  Transportation  Statis- 
tics (hereafter  referred  to  as  the  "Bureau"). 
The  Bureau  shall  be  responsible  for— 

(A)  compiling,  analyzing,  and  publishing  a 
comprehensive  set  of  transportation  statis- 
tics which  should  provide  timely  summary  in 
the  form  of  Industry-wide  aggregates,  and 
multiyear  averages,  and  totals  of  some  simi- 
lar form  which  Include  information  on— 

(i)  productivity  in  the  various  portions  of 
the  transportation  sector: 

(ii)  traffic  flows; 

(ill)  travel  times; 

(iv)  vehicle  weights; 

(v)  variables  influencing  traveling  behavior 
including  choice  of  mode; 

(vi)  travel  costs  of  intracity  commuting 
and  intercity  trips; 

(vil)  availability  and  number  of  passengers 
served  by  mass  transit  for  each  mass  transit 
authority: 

(viii)  frequency  of  vehicle  and  transpor- 
tation facility  repairs  and  other  interrup- 
tions of  service: 

(ix)  accidents; 

(X)  collateral  damage  to  the  human  and 
natural  environment;  and 

(xi)  and  the  condition  of  the  transportation 
system,  all  of  information  which  shall  be 
suitable  for  conducting  cost-benefit  studies. 
Including  comparisons  among  modes  and 
intermodol  transport  systems. 

(B)  The  Director  of  the  Bureau  of  Trans- 
portation Statistics,  in  cooperation  with  the 
States,  shall  pursue  a  comprehensive,  long- 
term  program  for  the  collection  and  analysis 
of  data  relating  to  the  performance  of  the 
national  transportation  system.  This  effort 
shall— 

(i)  be  coordinated  with  the  efforts  under- 
taken pursuant  to  section  307(b)(3)  of  title  23 
to  develop  performance  indicators  for  the  na- 
tional transportation  system: 

(II)  assure  that  data  and  other  information 
are  collected  in  a  manner  to  maximize  the 
ability  to  compare  data  from  different  re- 
gions and  time  periods:  and 

(III)  assure  that  data  are  quality  controlled 
for  accuracy  and  are  disseminated  to  the 
States  and  other  interested  parties. 

(C)  promulgating  guidelines  for  the  collec- 
tion of  information  by  the  Department  re- 
quired for  statistics  under  this  paragraph  to 
assure  that  the  Information  Is  accurate,  reli- 
able, relevant,  and  in  a  form  that  permits 
systematic  analysis; 

(D)  coordinating  the  collection  of  Informa- 
tion by  the  Department  for  developing  such 
statistics  with  related  information-gather- 
ing activities  conducted  by  other  Federal 
agencies; 

(E)  making  readily  accessible  the  statistics 
published  under  this  paragraph:  and 

(F)  Identifying  missing  Information  of  the 
kind  identified  under  subparagraph  (A)  (i) 
through  (xi).  reviewing  these  information 
needs  at  least  annually  with  the  Advisory 
Council  on  Transportation  Statistics,  and 
making  recommendations  to  the  appropriate 
Department  of  Transportation  research  offi- 
cials concerning  extramural  and  intramural 
research  programs  to  provide  such  informa- 
tion. 

(2)  Nothing  in  the  provisions  of  paragraph 
( 1 )  shall  authorize  the  Bureau  to  require  the 
collection  of  any  data  by  any  other  Depart- 
ment, or  to  establish  observation  or  mon- 
itoring programs. 

(3)  Information  compiled  by  the  Bureau  of 
Transportation  Statistics  shall  not  be  dis- 
closed publicly  in  a  manner  that  would  re- 
veal the  personal  identity  of  any  individual. 
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consistent  with  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  reveal  trade  secrets  and  com- 
mercial or  financial  information  provided  by 
any  person  to  be  identified  with  such  person. 

(4)  Director  of  transport a'hon  statis- 
tics.—The  Bureau  shall  be  under  the  direc- 
tion of  a  Director  or  Transportation  Statis- 
tics (hereafter  referred  to  as  the  "Director") 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  term  of  the  Director  shall  be  4 
years.  To  begin  within  180  days  of  enactment 
of  this  act.  The  director  shall  be  a  qualified 
Individual  with  experience  in  the  compila- 
tion and  analysis  of  transportation  statis- 
tics. The  Director  shall  report  directly  to  the 
Secretary.  The  Director  shall  be  com- 
pensated at  the  rate  provided  for  at  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5.  United  States  Code. 

<5)  Transportation  statistics  annual  re- 
port.—On  January  1,  1992.  and  each  January 
1  thereafter,  the  Director  shall  submit  to  the 
President  a  Transportation  Statistics  An- 
nual Report  (hereafter  referred  to  as  the 
"Report").  The  report  shall  include,  but  not 
be  limited  to  those  items  identified  in  sub- 
paragraph (A)(1)  through  (x).  The  Report 
shall  also  include  documentation  of  the 
methods  used  to  obtain  and  assure  the  qual- 
ity of  the  statistics  presented  in  the  Report 
and  recommendations  in  improving  trans- 
portation statistical  information. 

(6)  Continuing  performance  of  the  func- 
tions OF  THE  director  PENDING  CONFIRMA- 
TION.—An  individual  who.  on  the  effective 
date  of  this  Act,  is  performing  any  of  the 
functions  required  by  this  section  to  be  per- 
formed by  the  Director  may  continue  to  per- 
form such  functions  until  such  functions  are 
assigned  to  an  individual  appointed  as  the 
Director  under  this  Act. 

(7)  ADVISORY   COUNCIL   ON   TRANSPORTATION 

STATISTICS.- The  Director  shall  appoint  an 
Advisory  Council  on  Transportation  Statis- 
tics, comprised  of  no  more  than  6  private 
citizens  who  have  expertise  in  transportation 
statistics  and  analysis  (except  that  at^east 
one  of  such  appointees  should  have  expertise 
in  economics)  to  advise  the  Director  on 
transportation  statistics  and  analyses,  in- 
cluding whether  the  statistics  and  analysis 
disseminated  by  the  Bureau  are  of  high  qual- 
ity and  are  based  upon  the  best  available  ob- 
jective information.  The  Council  shall  be 
subject  to  the  provisions  of  the  Federal  Advi- 
sory Committee  Act. 

(8)  Study  of  data  needs.— < A)  No  later 
than  1  year  after  the  start  of  Bureau  oper- 
ations, the  Secretary  of  the  Department  of 
Transportation  in  consultation  with  the  Di- 
rector of  the  Bureau  and  the  Assistant  Sec- 
retary designated  as  Chief  Information  Re- 
sources Officer,  shall  enter  into  an  agree- 
ment with  the  National  Academy  of  Sciences 
for  a  study,  evaluation,  and  report  on  the 
adequacy  of  the  data  collection  procedures 
and  capabilities  of  the  Department.  No  later 
than  18  months  following  an  agreement,  the 
National  Academy  of  Sciences  shall  report 
its  findings  to  the  Secretary  and  the  Con- 
gress. The  report  shall  include  an  evaluation 
of  the  Department's  data  collection  re- 
sources, needs,  and  requirements,  and  shall 
include  an  assessment  and  evaluation  of  the 
following  systems,  capabilities,  and  proce- 
dures established  by  the  Department  to  meet 
those  needs  and  requirements: 

(i)  data  collection  procedures  and  capabili- 
ties; 

(ii)  data  analysis  procedures  and  capabili- 
ties: 

(ill)  the  ability  of  data  bases  to  integrate 
with  one  another; 


(iv)  computer  hardware  and  software  capa- 
bilities; 

(V)  management  information  systems,  in- 
cluding the  ability  of  management  informa- 
tion systems  to  intergrate  with  one  another; 
(vi)  Department  personnel;  and 
(vil)  the  Department's  budigetary  needs  and 
resources  for  data  collection.  Including  an 
assessment  of  the  adequacy  of  the  budgetary 
resources  provided  to  the  Department  and 
budgetary  resources  used  by  the  Department 
for  data  collection  needs  and  purposes. 

(9)  The  report  shall  include  recommenda- 
tions for  improving  the  Department's  data 
collection  systems,  capabilities,  procedures, 
data  collection,  and  analytical  hardware  and 
software,  and  for  Improving  its  management 
information  systems. 

On  page  42,  line  23.  before  the  period  insert 
the  following:  ",  except  that  revenues  col- 
lected from  such  tolls  in  excess  of  revenues 
needed  to  recover  the  local  share  of  con- 
struction and  acquisition  costs  including 
debt  service  and  the  actual  costs  of  oper- 
ation and  maintenance  shall  be  used  for:  (1) 
any  transportation  project  eligible  under 
this  title,  or  (2)  costs  associated  with  trans- 
portation facilities  under  the  jurisdiction  of 
said  non-Federal  party,  including  debt  serv- 
ice and  costs  related  to  the  construction,  re- 
construction, restoration,  repair,  operation 
and  maintenance  of  said  facilities". 

Beginning  on  page  91.  section  127  of  the  bill 
is  amended  to  read  as  follows: 

"Sec.  127.  Use  of  Asphalt  Rubber  Pave- 
ment.—(a)  Beginning  on  the  date  three  years 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Transportation  shall  make  no 
grant  to  any  State  under  title  23  of  the  Unit- 
ed States  Code,  other  than  projects  or  grants 
for  safety  where  the  Secretary  determines 
that  the  principal  purpose  of  the  project  is 
an  Improvement  in  safety  that  will  result  in 
a  significant  reduction  in  or  avoidance  of  ac- 
cidents, for  any  year  unless  the  SUte  shall 
have  submitted  to  the  Secretary  a  certifi- 
cation that  the  asphalt  pavement  laid  in  the 
State  in  such  year  and  financed  in  whole  or 
part  by  such  grants  shall  satisfy  the  mini- 
mum utilization  requirement  for  asphalt 
rubber  pavement  established  by  this  section. 
The  Secretary  may  modify  the  minimum 
utilization  requirement  for  asphalt  rubber 
pavement  during  a  phase-in  period,  if  the 
Secretary  determines  that  such  phase-in  pe- 
riod is  necessary  to  develop  production  and 
application  facilities  for  asphalt  rubber 
pavement.  Such  phase-in  period  shall  not  ex- 
tend beyond  the  date  six  years  after  the  date 
of  enactment  of  this  section.  The  Secretary 
may  Increase  the  minimum  utilization  re- 
quirement for  asphalt  rubber  pavement  to  be 
used  in  federally  assisted  highway  projects 
to  the  extent  it  is  technologically  and  eco- 
nomically feasible  to  do  so  and  if  an  incretise 
is  appropriate  to  assure  markets  for  the 
reuse  and  recycling  of  scrap  tires. 

"(b)  The  Secretary  may  set  aside  the  provi- 
sions of  this  section  for  any  three-year  pe- 
riod on  a  determination,  made  in  concur- 
rence with  the  Administrator  of  the  Environ- 
mental Protection  Agency  with  respect  to 
paragraphs  (1)  and  (2).  that  there  is  reliable 
evidence  indicating— 

"(1)  that  manufacture,  application  or  use 
of  asphalt  rubber  pavement  substantially  in- 
creases risks  to  human  health  or  the  envi- 
ronment as  compared  to  the  risks  associated 
with  conventional  pavement; 

"(2)  that  asphalt  rubber  pavement  cannot 
be  recycled  to  the  same  degree  as  conven- 
tional pavement;  or 

"(3)  that  asphalt  rubber  pavement  does  not 
perform  adequately  as  a  material   for  the 


construction  or  surfacing  of  highways  and 
roads. 

"(c)  Any  determination  made  to  set  aside 
the  requirements  of  this  section  may  be  re- 
newed for  an  additional  three-year  period  by 
the  Secretary,  with  the  concurrence  of  the 
Administrator  with  respect  to  determina- 
tions made  under  subsections  (b)(1)  and 
<b)(2).  Any  determination  made  with  respect 
to  subsection  (b)(3)  may  be  made  for  specific 
States  or  regions  considering  climate,  geog- 
raphy and  other  factors  that  may  be  unique 
to  the  State  or  region  and  that  would  pre- 
vent the  adequate  performance  of  asphalt 
rubber  pavement  in  such  State  or  region. 

"(d)  The  minimum  utilization  requirement 
for  asphalt  rubber  pavement  in  federally  as- 
sisted highway  projects  shall  be  not  less 
than  an  average  of  6  pounds  of  rubber  derived 
from  scrap  tires  for  each  1  ton  of  finished  as- 
phalt pavement  used  in  Federally-assisted 
highway  projects  In  the  State.  The  Secretary 
may  grant  a  State  credit  toward  the  mini- 
mum utilization  requirement  for  volumes  of 
asphalt  rubber  pavement  used  in  other  road 
and  construction  projects  and  for  asphalt 
rubber  pavement  containing  rubber  at  rates 
less  than  or  greater  than  6  pounds  per  ton. 
provided  that  the  total  amount  of  rubber 
used  in  asphalt  pavement  containing  rubber 
in  the  State  in  any  year  is  at  least  equiva- 
lent to  the  amount  that  would  be  used  if  100 
per  centum  of  the  pavement  used  in  feder- 
ally-assisted highway  projects  in  the  State 
contained  6  pounds  of  rubber  per  ton  of  fin- 
ished pavement. 

"(e)  The  Secretary  shall  establish  a  mini- 
mum utilization  requirement  for  asphalt 
rubber  pavement  less  than  the  minimum 
otherwise  required  by  subsection  (d)  in  a  par- 
ticular State,  upon  the  request  of  such  State 
and  with  the  concurrence  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  if  the  Secretary  determines  that 
there  is  not  a  sufficient  quantity  of  scrap 
tires  available  prior  to  disposal  in  the  State 
to  meet  the  minimum  utilization  require- 
ment established  by  subsection  (d)  and  each 
of  the  other  recycling  and  processing  uses, 
including  retreading,  for  which  scrap  tires 
are  required. 
"(O  For  purposes  of  this  section— 
"(1)  the  term  'process'  means  the  utiliza- 
tion of  tires  to  reclaim  material  or  energy 
value; 

"(2)  the  term  'recycle'  means  to  process 
scrap  tires  to  produce  usable  materials  other 
than  fuels; 

"(3)  the  term  'asphalt'  rubber  pavement' 
means  any  hot  mix  asphalt  paving  mixture 
which  contains  rubber  derived  from  scrap 
tires,  is  produced  using  the  wet  or  dry  proc- 
ess and  is  used  for  a  pavement  base,  surface 
course,  or  stress  absorbing  membrane  inter- 
layer; 

"(4)  the  term  "stress  absorbing  membrane 
interlayer'  means  a  process  of  spray  applying 
asphalt  rubber  pavement  prior  to  the 
overlayment  of  conventional  asphalt  pave- 
ment to  reduce  reflective  cracking  and  to 
waterproof  the  roadway.". 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

Sec.  .  Use  of  Zebra  Mussels  in  Infra- 
structure.—(a)  Within  180  days  of  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Transportion  shall  begin  studies  to  deter- 
mine the  feasibility  of  utilizing  zebra  mus- 
sels, Dreissena  polymorpha,  in  aggregate  or 
other  materials  used  to  construct  transpor- 
tation infrastructure.  Within  three  years  of 
the  date  of  enactment  of  ths  Act  the  Sec- 
retary shall  submit  a  report  to  the  Congress 
on  the  feasibility  of  utilizing  zebra  mussels 
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in  a«rgregate  or  other  materials  used  to  con- 
struct transportation  inft-astructure.  The 
Secretary  shall  continue  feasibility  studies 
beyond  this  date  if  necessary  to  determine 
long-term  performance  of  materials  incor- 
porating zebra  mussels. 

(b)  If  the  studies  required  under  section  (a) 
demonstrate  the  feasibility  of  using  zebra 
mussels  as  a  construction  material,  begin- 
ning four  years  after  the  enactment  of  this 
Act,  the  Secretary  of  Transportation  shall 
make  no  grant  to  any  state  under  title  23  of 
the  United  States  Code,  other  than  projects 
or  grants  that  will  result  in  a  significant  re- 
duction in  or  avoidance  of  accidents,  for  any 
year  unless  the  state  shall  have  submitted  to 
the  Secretary  a  certification  that  zebra  mus- 
sels have  been  utilized  in  construction  of 
transportation  inftastructure  in  all  applica- 
tions in  which  any  increase  in  cost  due  to 
using  zebra  mussels  is  equal  to  or  less  than 
the  cost  of  disposal  of  the  zebra  mussels  in 
conformance  with  all  applicable  environ- 
mentAl  regulations.  The  Secretary  may  es- 
tablish a  phase-in  period,  not  to  extend  be- 
yond the  date  seven  years  after  the  date  of 
enactment  of  this  Act,  if  the  Secretary  de- 
termines that  such  a  phase-in  period  is  nec- 
essary to  establish  technology  or  production 
facilities  for  utilizing  zebra  mussels  in  trans- 
portation infrastructure  applications. 

(c)  The  Secretary  may  set  aside  the  provi- 
sions of  this  section  for  any  three-year  pe- 
riod on  a  determination  that  there  is  reliable 
evidence  indicating— 

(1)  that  zebra  mussels  do  not  perform  satis- 
factorily as  a  material  for  the  construction 
or  surfacing  of  roads  or  other  infrastructure 
construction  applications:  or 

(2)  that  utilization  of  zebra  mussels  results 
in  increased  risk  to  the  safety  of  motorists, 
construction  workers,  or  maintenance  per- 
sonnel. 

(d)  Any  determination  made  to  set  aside 
the  requirements  of  this  section  may  be  re- 
newed for  an  additional  three-year  period  by 
the  Secretary.  Any  determination  made  with 
respect  to  subsection  (c)  may  be  made  for 
specific  states  or  regions  considering  cli- 
mate, geography,  and  other  factors  that  may 
be  unique  to  the  state  or  region. 

(e)  The  Secretary,  at  the  request  of  a 
State,  may  exclude  a  certain  percentage  of 
the  federally  assisted  highways  in  such  state 
from  these  requirements,  if  the  Secretary  de- 
termines that  there  is  not  a  sufficient  vol- 
ume of  zebra  mussels  in  the  waters  within  or 
contiguous  to  the  state  to  constitute  a  nui- 
sance. 

On  page  84.  strike  lines  24  through  page  85. 
line  13.  and  insert  in  lieu  thereof: 

"(b)  Study.— The  Secretary  shall  conduct  a 
study  of  restrained  and  unrestrained  individ- 
uals injured  In  motor  vehicle  crashes  and  of 
helmeted  and  nonhelmeted  motorcyclists  in- 
jured in  motorcycle  crashes,  collecting  and 
analyzing  data  from  regional  trauma  sys- 
tems regarding  differences  in:  the  severity  of 
injuries;  acute,  rehabilitative  and  long-term 
medical  costs,  including  the  sources  of  reim- 
bursement and  the  extent  to  which  these 
sources  cover  actual  costs:  and  mortality 
and  morbidity  outcomes.  Of  the  amounts  au- 
thorized to  be  appropriated  for  fiscal  year 
1992  to  carry  out  the  requirements  of  this 
section,  not  less  than  $5,000,000  shall  be 
available  until  expended  to  carry  out  this 
subsection.  The  Secretary  shall  report  the 
results  of  this  study  to  Congress  not  later 
than  40  months  after  the  date  of  enactment 
of  this  Act.  Approval  by  the  Secretary  of 
Transportation  of  the  payment  of  such  sums 
shall  establish  a  contractual  obligation  of 
the  United  States  to  pay  such  sums." 


Beginning  on  p.  14,  line  24.  strike  all  from 
the  beginning  of  such  line  through  the  end  of 
line  15  on  page  IS.  and  insert  in  lieu  thereof 
the  following: 

"Surface  Transportation  Program  funds 
may  be  used — 

"(A)  as  part  of  a  highway  construction 
project,  or  as  a  separate  effort,  to  mitigate 
wetland  loss  related  to  highway  construc- 
tion; or 

"(B)  to  contribute  to  statewide  efforts  to 
conserve  and  restore  wetlands  adversely  af- 
fected by  highway  construction 
if  such  efforts  comply  with  all  applicable  re- 
quirements of  and  regulations  under  federal 
law,  including  but  not  limited  to  the  Na- 
tional Environmental  Policy  Act,  the  Endan- 
gered Species  Act.  and  the  Federal  Water 
Pollution  Control  Act.  These  efforts  may  in- 
clude the  development  of  statewide  wetland 
conservation  plans,  and  other  State  or  re- 
gional efforts  to  conserve  and  restore  wet- 
lands. Contributions  toward  these  efforts 
may  occur  in  advance  of  specific  highway 
construction  activity  only  if  the  State  has  a 
transportation  planning  process  that  pre- 
cludes the  use  of  such  efforts  to  influence  the 
environmental  assessment  of  the  highway 
construction  project,  the  decision  relative  to 
the  need  to  construct  the  highway  project, 
or  the  selection  of  the  project  design  or  loca- 
tion.". 

Strike  all  ft-om  the  beginning  of  page  7. 
line  18  through  the  end  of  pa^e  8.  line  9.  and 
insert  in  lieu  thereof  the  following: 

(12)  Highway  use  tax  evasion  projects.— 
(A)  For  highway  use  tax  evasion  projects 
$6,000,000  for  each  of  fiscal  years  1992.  1993. 
1994.  1995.  and  1996:  Provided.  That  these  sums 
shall  be  available  until  expended  and  may  be 
allocated  to  the  Internal  Revenue  Service  of 
States  at  the  discretion  of  the  Secretary: 
and  provided  further.  That  these  sums  shall 
be  used  only  to  expand  efforts  to  enhance 
motor  fuel  tax  enforcement,  fund  additional 
Internal  Revenue  Service  staff  (only  for  pur- 
poses under  this  paragraph),  supplement 
motor  fuel  tax  examination  and  criminal  in- 
vestigation, develop  automated  data  process- 
ing tolls,  evaluate  and  implement  registra- 
tion and  reporting  requirements,  reimburse 
State  expenses  that  supplement  existing  fuel 
tax  compliance  efforts,  and  analyze  and  im- 
plement programs  to  reduce  tax  evasion  as- 
sociated with  other  highway  use  taxes. 

(B)  The  Secretary  shall  report  on  October 
1  and  April  1  of  each  year  to  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives on  the  expenditure  of  all  funds 
under  this  paragraph,  including  exjwnses  for 
the  hiring  of  additional  staff  by  any  federal 
agency  and  any  expenditures  for  outside  con- 
sultants. 

Strike  all  on  page  102.  lines  8  and  9. 

On  page  38.  line  12  after  the  period  insert 
the  following: 

A  State  may  loan  all  or  part  federal  funds 
made  available  pursuant  to  this  section  to  a 
public  agency  constructing  a  toll  facility: 
Provided.  That  such  loan  may  be  made  only 
after  all  federal  environmental  requirements 
have  been  complied  with  and  permits  ob- 
tained. The  amount  loaned  shall  be  subordi- 
nated to  other  debt  financing  for  the  facility 
except  for  loans  made  by  the  State  or  any 
other  public  agency  to  the  agency  construct- 
ing the  facility.  Funds  loaned  pursuant  to 
this  section  may  be  obligated  for  projects  el- 
igible under  this  section.  The  repayment  of 
any  such  loan  shall  commence  not  less  than 
five  years  after  the  facility  has  opened  to 
traffic.  Any  such  loan  shall  bear  interest  at 


the  average  rate  the  State's  pooled  invest- 
ment fund  earned  in  the  52  weeks  preceding 
the  start  of  repayment.  The  term  of  any  such 
loan  shall  not  exceed  30  years  from  the  time 
the  loan  was  obligated.  Amounts  repaid  to  a 
State  from  any  loan  made  under  this  section 
may  be  obligated  for  any  purpose  eligible 
under  this  title.  The  Governor  of  each  State 
making  a  loan  pursuant  to  this  section  shall 
establish  procedures  and  guidelines  for  mak- 
ing such  loans. 

Add  the  following  on  page  36,  line  9  after 
the  period: 

Unobligated  balances  of  funds  allocated  for 
Forest  Highways  may  be  obligated  for  Public 
Lands  highways. 

On  page  36,  line  24  after  "amended"  insert 
the  following: 

(A)  by  striking  'construction  and  improve- 
ments thereof  and  inserting  in  lieu  thereof 
'planning,  research,  engineering  and  con- 
struction thereor;  and  (B). 

On  page  57.  line  23  after  "in  paragraph  (1)" 
insert  "and  inserting  in  lieu  thereof  "by  the 
State  highway  department  only' ". 

On  page  9,  beginning  on  line  3,  strike  "sec- 
tion 135"  and  insert  in  lieu  thereof  "section 
125". 

On  page  115,  line  18,  after  the  period,  insert 
the  following: 

Section  104  of  title  23,  United  States  Code, 
is  amended  by  inserting  subsections  (a)(2). 
(a)(3).  (b)  and  (o  of  such  section  as  those  sub- 
sections existed  in  title  23.  United  States 
Code,  immediately  prior  to  enactment  of 
Public  Law  101-516. 

On  page  13,  line  15  strike  "and"  and  insert 
in  lieu  thereof  a  comma.  On  page  13.  line  15 
after  "printing  of"  insert  "and  application  of 
calcium  magnesium  acetate  on". 

On  page  54,  line  13,  before  the  semicolon, 
insert  "through  a  process  that  includes  con- 
sultation with  local  elected  officials  with  ju- 
risdiction over  transportation". 

On  page  53,  line  7.  after  the  period,  insert 
"The  Bridge  Management  System  shall  in- 
clude provisions  for  life-cycle  cost  analysis 
where  appropriate.". 

On  page  87.  line  22.  insert  "and  the  Sec- 
retary finds"  after  "Secretary". 

On  page  88,  line  15.  strike  "was"  the  two 
places  it  appears  and  insert  in  lieu  thereof 
"is". 

On  page  89,  line  3,  strike  "other  environ- 
mental laws  as"  and  insert  "all  other  appli- 
cable environmental  laws  which  shall  be" 

On  page  89.  line  9,  strike  "under  this  sec- 
tion" and  insert  "in  advance  of  Federal  ap- 
proval or  authorization" 

On  page  89.  lines  10  and  II,  strike  "includ- 
ing" and  on  line  12,  insert  ","  after  "to  con- 
struct the  project". 

On  page  89,  line  12  strike  "specific"  and  in- 
sert "project  desigm  or". 
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DEXON  (AND  SIMON)  AMENDMENT 
NO.  322 

Mr.  DIXON  (for  himself  and  Mr. 
Simon)  proposed  an  amendment  to  the 
bill  S.  1204,  supra,  as  follows: 

On  page  31.  after  line  22.  insert  the  follow- 
ing: 

SEC.     139A.     REDESIGNATION    OF    INTERSTATE 
ROUTES. 

(a)  Whenever  two  or  more  bordering  States 
that  are  connected  by  a  highway  on  the 
Interstate  System  cannot  agree  to  the  num- 
ber designation  of  that  highway,  the  Sec- 
retary of  Transportation  shall  make  that 
designation  upon  the  recommendation  of  the 
committee  described  in  subsection  (b). 

(b)  The  Secretary  of  Transportation  shall 
establish  an  advisory  committee  composed 


of  highway,  engineering,  and  traffic  safety 
experts  not  from  the  States  referred  to  in 
subsection  (a)  to  make  a  recommendation 
under  subsection  (a)  regarding  an  appro- 
priate desigrnation  of  an  Interstate  route. 

REID  AMENDMENT  NO.  323 

Mr.  REID  proposed  an  amendment  to 
the  bill  S.  1204,  supra,  as  follows: 

On  page  31.  line  5,  before  the  period,  insert 
the  following:  ".  unless  such  highway  or 
bridge  capacity  expansion  project  conforms 
with  the  applicable  State  implementation 
plan  of  the  State  approved  or  promulgated 
under  section  110  of  the  Clean  Air  Act  (42 
U.S.C.  7410).  as  described  In  section  176(c)  of 
the  Clean  Air  Act  (42  U.S.C.  7506(c))". 

On  page  34.  line  12.  before  the  period,  insert 
the  following:  ",  unless  such  lanes  conform 
with  the  applicable  State  implementation 
plan  of  the  State  approved  or  promulgated 
under  section  110  of  the  Clean  Air  Act  (42 
U.S.C.  7410).  as  described  in  section  176(c)  of 
the  Clean  Air  Act  (42  U.S.C.  7506(c))". 


mOUYE  (AND  AKAKA) 
AMENDMENT  NO.  324 

(Ordered  to  lie  on  the  table.) 

Mr.  mOUYE  (for  himself  and  Mr. 
AKAKA)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1204,  supra,  as  follows: 

On  page  35,  line  6,  after  "Massachusetts" 
insert  "and  Hawaii". 

On  page  35,  line  24,  before  the  colon,  insert 
"and  Hawaii". 

On  page  36,  line  3,  strike  the  period  before 
the  ending  quotation  mark  and  insert  ";  Pro- 
vided further,  that  Hawaii  shall  be  appor- 
tioned $205,000,000  for  the  fiscal  year  1992." 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  325 

Mr.  EXON  (for  himself,  Mr.  Lauten- 
BERG,  Mr.  Chafee,  Mr.  Adams,  Mr. 
Gore,  and  Mr.  Sanford)  proposed  an 
amendment  to  the  bill  S.  1204,  supra,  as 
follows: 

On  page  129,  line  8.  strike  the  quotation 
marks  and  the  second  period;  and  on  page 
129.  immediately  after  line  8,  insert  the  fol- 
lowing: 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  allow  the  operation  on  any  seg- 
ment of  the  National  System  of  Interstate 
and  Defense  Highways  of  any  commercial 
motor  vehicle  combination  prohibited  under 
section  411(j)  of  the  Surface  Transportation 
Assistance  Act  of  1982  (49  App.  U.S.C.  2311).". 

(c)  Section  141(b)  of  title  23,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Each  State  shall 
also  certify  that  it  is  enforcing  and  comply- 
ing with  section  127(d)  of  this  title  and  sec- 
tion 411(j)  of  the  Surface  Transportation  As- 
sistance Act  of  1982  (49  App.  U.S.C.  2311(j)).". 
SEC.  138A.  VEHICLE  LENGTH  RESTRICTION. 

Section  411  of  the  Surface  Transportation 
Assistance  Act  of  1982  (49  App.  U.S.C.  2311(j) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"tjHD  No  Sute  shall  allow  by  statute,  reg- 
ulation, permit,  or  any  other  means,  the  op- 
eration on  any  segment  of  the  National  Sys- 
tem of  Interstate  and  Defense  Highways  and 
those  classes  of  qualifying  Federal-aid  Pri- 
mary System  highways  as  designated  by  the 
Secretary,  pursuant  to  subsection  (e)  of  this 
section,  of  any  commercial   motor  vehicle 


combination  with  two  or  more  cargo  carry- 
ing units  (not  including  the  truck  tractor), 
whose  cargo  carrying  units  exceed,  as  deter- 
mined by  the  Secretary— 

"(A)  the  maximum  combination  trailer, 
semitrailer,  or  other  type  of  length  limita- 
tion authorized  by  statute  or  regulations  of 
that  State  on  or  before  June  1,  1991;  or 

"(B)  the  length  of  the  cargo  carrying  units 
of  those  commercial  motor  vehicle  combina- 
tions, by  specific  configuration,  in  actual, 
continuing  lawful  operation  (including  con- 
tinuing seasonal  operation)  in  that  State  on 
or  before  June  1,  1991. 

"(2)  For  purposes  of  this  subsection,  the 
length  of  the  cargo  carrying  units  of  a  com- 
mercial motor  vehicle  combination  is  the 
length  measured  from  the  front  of  the  first 
cargo  carrying  unit  to  the  last  cargo  carry- 
ing unit. 

"(3)  Commercial  motor  vehicle  combina- 
tions whose  operations  in  a  State  are  not 
prohibited  under  paragraph  (1)  of  this  sub- 
section may  continue  to  operate  in  such 
State  on  the  highways  described  in  para- 
graph (1)  only  if  in  compliance  with,  at  the 
minimum,  all  State  statutes,  regulations, 
limitations,  and  conditions,  including  but 
not  limited  to  routing-specific  and  configu- 
ration-specific designations  and  all  other  re- 
strictions in  force  in  such  State  on  June  1, 
1991.  Nothing  in  this  subsection  shall  prevent 
any  State  from  further  restricting  in  any 
manner  or  prohibiting  the  operation  of  any 
commercial  motor  vehicle  combination  sub- 
ject to  this  subsection,  except  that  such  re- 
strictions or  prohibitions  shall  be  consistent 
with  the  requirements  of  this  section  and  of 
section  412  and  section  416(a)  and  (b)  of  this 
Act.  Any  State  further  restricting  or  prohib- 
iting the  operations  of  commercial  motor  ve- 
hicle- combinations  shall  advise  the  Sec- 
retary within  30  days  after  such  action  and 
the  Secretary  shall  publish  a  notice  of  such 
action  in  the  Federal  Register. 

"(4)  Within  60  days  after  the  date  of  enact- 
ment of  this  subsection,  the  Secretary  shall 
publish  in  the  Federal  Register  a  list  of 
length  limitations,  as  determined  by  the 
Secretary,  applicable  Jjo  commercial  motor 
vehicle  combinations  operating  in  each 
State  on  the  highways  described  in  para- 
graph (1).  The  list  shall  indicate  the  applica- 
ble State  statutes  and  regulations  associated 
with  such  length  limiutions.  The  list  shall 
become  final  within  60  days  after  publication 
in  the  Federal  Register.  Commercial  motor 
vehicle  combinations  prohibited  under  para- 
graph (1)  may  not  operate  on  the  National 
System  of  Interstate  and  Defense  Highways 
and  other  Federal-aid  Prima  System  high- 
ways as  designated  by  the  Secretary.  The 
list  may  be  combined  by  the  Secretary  with 
the  list  required  under  section  127(d)  of  title 
23,  United  States  Code. 

"(5)  Nothing  in  this  subsection  shall  be 
construed  to  allow  the  operation  on  any  seg- 
ment of  the  National  System  of  Interstate 
and  Defense  Highways  of  any  longer  com- 
bination vehicle  prohibited  under  section 
127(d)  of  title  23,  United  States  Code.". 

"(6)  Nothing  in  this  subsection  shall  be  in- 
terpreted to  affect  in  any  way  the  operation 
of  commercial  motor  vehicles  having  only 
one  cargo  carrying  unit.  Nor  shall  this  sub- 
section be  interpreted  to  affect  in  any  way 
the  operation  in  a  State  of  commercial 
motor  vehicles  with  two  or  more  cargo  car- 
rying units  if  such  vehicles  were  in  actual, 
continuing  operation  (including  continuing 
seasonal  operation)  in  that  State  on  or  be- 
fore June  1.  1991.  authorized  under  State 
statute,  regulation,  or  lawful  State  permit. 

"(7)  As  used  in  this  subsection,  'cargo  car- 
rying unit'  means  any  portion  of  a  commer- 


cial motor  vehicle  combination  (other  than 
the  truck  tractor)  used  for  the  carrying  of 
cargo,  including  a  trailer,  semitrailer,  or  the 
cargo  carrying  section  of  a  single  unit  truck. 
On  page  128,  on  lines  3  through  4.  strike 
"2311,  2312,  and  2316  of  title  49.  United  States 
Code  Appendix"  and  insert  in  lieu  thereof 
"411,  412,  and  416  of  the  Surface  Transpor- 
Ution  Assistance  Act  of  1962  (49  App.  U.S.C 
2311,  2312.  and  2316)". 


M0"5fNIHAN  AMENDMENT  NO.  326 

Mr.  MOYNIHAN  proposed  an  amend- 
ment to  the  bill  S.  1204,  supra,  as  fol- 
lows: 

Insert  in  the  appropriate  place  the  follow- 
ing new  section: 

SEC.    .  INFRASTRUCTURE  IIWESTMENT  COMMIS- 
SION. 

(a)  Establishment  of  Commission.— There 
is  established  the  Commission  to  Promote 
Investment  in  America's  Infrastructure 
(hereafter  referred  to  as  the  "Commission"). 

(b)  CoMPOsmoN.— (1)  The  Commission  shall 
be  composed  of  7  members  appointed  as  fol- 
lows: 

(A)  2  members  appointed  by  the  Majority 
Leader  of  the  Senate: 

(B)  2  members  appointed  by  the  Speaker  of 
the  House  of  Representatives; 

(C)  1  member  appointed  by  the  President  of 
the  United  States; 

(D)  1  member  appointed  by  the  Minority 
Leader  of  the  Senate;  and 

(E)  1  member  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives. 

(2)  Individuals  appointed  to  the  Commis- 
sion shall  have  appropriate  backgrounds  in 
finance,  construction  lending,  actuarial  dis- 
ciplines, pensions,  and  infrastructure  policy 
disciplines. 

(c)  Function  of  Commission.- It  shall  be 
the  function  of  the  Commission  to  conduct  a 
study  for  the  purpose  of  determining  the  fea- 
sibility and  desirability  of  creating  a  type  of 
infrastructure  security  which  would  permit 
the  investment  of  pension  funds  in  funds  uti- 
lized to  design,  plan,  and  construct  infra- 
structures in  the  United  States.  The  Com- 
mission can  include  recommendations  as  to 
private  sector  as  well  as  other  recommenda- 
tions for  innovating  public  policy  alter- 
natives to  assist  infrastructure  investment 
at  all  levels  of  government. 

(d)  Report.— Within  180  days  following  the 
date  of  the  enactment  of  this  Act,  the  Com- 
mission shall  report  its  findings  and  rec- 
ommendations to  the  Congress  and  to  the 
President  of  the  United  States. 

(e)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission, 
members  of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  are  allowed 
under  section  5703  of  title  5.  United  States 
Code. 

(f)  Commission  Staff.— Subject  to  such 
rules  and  regulations  as  may  be  adopted  by 
the  Commission,  the  Chairman  may— 

(1)  appoint  and  fix  compensation  of  an  ex- 
ecutive director,  a  general  counsel,  and  such 
additional  st^ff  as  is  deemed  necessary, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  without  re- 
gard to  chapter  51  and  subchapter  HI  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates  not  in 
excess  of  the  rate  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code;  and 
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(2)  procure  tempomry  'and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109(b)  of  UUe  5.  United  States 
Code,  at  rates  for  individuals  which  do  not 
exceed  the  daily  equivalent  for  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
such  title. 

(g)  AUTHORIZATION.— There  is  authorized  to 
be  appropriated  for  the  purposes  of  carrying 
out  this  section  such  sums  as  may  be  nec- 
essary for  the  Commission  to  carry  out  its 
functions. 

(h)  Termination.— Effective  180  days  fol- 
lowing the  date  of  submission  of  the  report 
under  section  (d).  the  section  shall  be 
deemed  repealed. 


DOLE  AMENDMENT  NO.  327 

Mr.  DOLE  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  S.  1204,  supra,  as  follows: 

At  page  30.  following  line  19.  add  the  fol- 
lowing: 

■•(g)  Transfer  of  Funds— Up  to  sixty  (60) 
percent  of  the  apportionment  of  Bridge  Pro- 
gram funds  are  eligrlble  to  be  transferred  to 
either  the  Surface  Transportation  Program 
or  the  Interstate  Maintenance  Program  if 
apportionment  of  bridge  funds  exceed  bridge 
funds  obligated  in  the  previous  year  by  more 
than  fifty  (50)  percent.  These  transferred 
funds  may  be  programmed  in  any  area  of  the 
state  and  are  not  subject  to  the  require- 
ments of  distribution  specified  in  Sec. 
13(b)(1)  of  title  23.  United  States  Code. 


CRANSTON  AMENDMENT  NO.  328 

Mr.  CRANSTON  proposed  an  amend- 
ment to  the  bi)l  S.  1204.  supra,  as  fol- 
lows: ' 

At  the  end  of  the  bill  add  the  following: 
TITLE  III— FEDERAL  TRANSIT  ACT  OF  IWl 
SEC.  SOI.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  title  may  be  cited 
as  the  "Federal  Transit  Act  of  1991". 

(b)  Tabi^  of  Contents  — 

Sec.  301.  Short  title:  table  of  contents. 

Sec.  302.  Change  of  agency  name. 

Sec.  303.  Amendment  to  short  title  of  the 
1964  Act. 

Sec.  304.  Findings  and  purposes. 

Sec.  305.  Commute-to-work  benefits. 

Sec.  306.  Capital  grant  or  loan  program. 

Sec.  307.  Capital  grants:  technical  amend- 
ment to  provide  for  early  sys- 
tems work  contracts  and  full 
funding  grant  contracts. 

Sec.  308.  Section  3  program— Allocations. 

Sec.  309.  Section  3  program— Rail  mod- 
ernization formula. 

Sec.  310.  Section  3  program— Local  share. 

Sec.  311.  Section  3— Grandfathered  jurisdic- 
tions. 

Sec.  312.  Capital  grants— Innovative  tech- 
niques and  practices. 

Sec.  313.  Capital  grants— Elderly  persons 
and  persons  with  disabilities. 

Sec.  314.  Capital  grants— Eligible  activities. 

Sec.  315.  Criteria  for  new  starts. 

Sec.  316.  Advance  construction:  technical 
amendment  related  to  interest 
cost. 

Sec.  317.  Federal  share  for  ADA  and  Clean 
Air  Act  compliance. 

Sec.  318.  Capital  grants— Deletion  of  extra- 
neous material. 

Sec.  319.  Comprehensive  transportation 

strategies. 

Sec.  320.  Section  9  program— Allocations. 


Sec.  321.  Section  9  formula  grant  program- 
Discretionary  transfer  of  appor- 
tionment. 

Sec.  322.  Section  9  program— EUimination  of 
incentive  tier. 

Sec.  323.  Section  9  program- Energy  effi- 
ciency. 

Sec.  324.  Section  9  program— Applicability 
of  safety  provisions. 

Sec.  325.  Section  9  program — Certifications. 

Sec.  326.  Section  9  program- Program  of 
projects. 

Sec.  327.  Section  9  program— Continued  as- 
sistance for  commuter  rail  in 
southern  Florida. 

Sec.  328.  Section  11— University  transpor- 
tation centers. 

Sec.  329.  Rulemaking. 

Sec.  330.  Section  12— Transfer  of  facilities 
and  equipment. 

Sec.  331.  Special  Procurement. 

Sec.  332.  Section  16— Elderly  persons  and 
persons  with  disabilities. 

Sec.  333.  Section  18— Transfer  of  facilities 
and  equipment. 

Sec.  334.  Human  resources  program  support. 

Sec.  335.  Authorizations. 

Sec.  336.  Report  on  safety  conditions  in 
mass  transit. 

Sec.  337.  Section  23— Project  management 
oversight. 

Sec.  338.  Section  26— Planning  and  research. 

Sec.  339.  Technical  accounting  provisions. 

Sec.  340.  GAO  report  on  charter  service  reg- 
ulations. 

Sec.  341.  GAO  study  on  public  transit  needs. 

Sec.  342.  Use  of  population  estimates. 

Sec.  343.  Section  9B — Technical  amendment. 

Sec.  344.  Use  of  census  data. 

SEC.  SOS.  CHANGE  OF  AGENCY  NAME. 

(a)  In  General.— The  Urban  Mass  Trans- 
portation Administration  is  hereby  redesig- 
nated as  the  "Federal  Transit  Administra- 
tion". 

(b)  Conforming  Amendments.— Titles  5  and 
49.  United  States  Code,  are  amended  by 
striking  "Urban  Mass  Transportation  Ad- 
ministration" wherever  it  appears  and  in- 
serting "Federal  Transit  Administration". 

(ci  Other  References— Any  reference  in 
any  other  provision  of  law  to  the  "Urban 
Mass  Transportation  Administration"  shall 
be  deemed  to  refer  instead  to  the  "Federal 
Transit  Administration". 

SEC.  303.  AMENDMENT  TO  SHORT  TITLE  OF  THE 
1964  ACT. 

(a)  Ln  General.— The  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  by  striking 
the  first  section  and  inserting  the  following: 

•SECTION  1.  SHORT  TTTLE. 

"This  Act  may  be  cited  as  the  Federal 
Transit  Act'.'  . 

(b)  Other  References —Any  reference  in 
any  other  provision  of  law  to  the  "Urban 
Mass  Transportation  Act  of  1964"  shall  be 
deemed  to  refer  instead  to  the  "Federal 
Transit  Act". 

SEC.  304.  FINDINGS  AND  PURFV6E& 

(a)  Findings.— Section  2(a)  of  the  Federal 
Transit  Act  (hereafter  referred  to  in  this  Act 
as  the  "Act")  (49  U.S.C.  App.  1601(a))  is 
amended — 

(1)  in  paragraph  (2).  by  striking  "and" 
after  "basis":  < 

(2)  in  paragraph  (3).  by  striking  the  period 
and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  that  significant  improvements  in  pub- 
lic transportation  are  necessary  to  achieve 
national  goals  for  improved  air  quality,  en- 
ergy conservation,  international  competi- 
tiveness, and  mobility  for  elderly  persons, 
persons  with  disabilities,  and  economically 


disadvantaged  persons  in   urban  and  rural 
areas  of  the  country.". 

(b)  Purposes.- Section  2(b)  of  the  Act  (49 
U.S.C.  App.  160Ub))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "and" 
after  "private"; 

(2)  in  paragraph  (3),  by  striking  the  period 
and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  to  provide  financial  assistance  to 
State  and  local  governments  and  their  in- 
strumentalities to  help  implement  national 
goals  relating  to  mobility  for  elderly  per- 
sons, persons  with  disabilities,  and  economi- 
cally disadvantaged  persons.". 

SEC.  305.  COMMUTE-TO-WORK  BENEFTTS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  current  Federal  policy  places  commuter 
transit  benefits  at  a  disadvantage  compared 
to  drlve-to-work  benefits; 

(2)  this  Federal  policy  is  inconsistent  with 
important  national  policy  objectives,  includ- 
ing the  need  to  conserve  energy,  reduce  reli- 
ance on  energy  imports,  lessen  congestion, 
and  clean  our  Nation's  air: 

(3)  commuter  transit  benefits  should  be 
part  of  a  comprehensive  solution  to  national 
transportation  and  air  pollution  problems; 

(4)  current  Federal  law  allows  employers  to 
provide  only  up  to  $15  per  month  in  employee 
benefits  for  transit  or  van  pools: 

(5)  the  current  "cliff  provision",  which 
treats  an  entire  commuter  transit  benefit  as 
taxable  income  if  it  exceeds  $15  per  month, 
unduly  penalizes  the  most  effective  employer 
efforts  to  change  commuter  behavior; 

(6)  employer-provided  commuter  transit 
incentives  offer  many  public  benefits,  includ- 
ing increased  access  of  low-income  persons 
to  good  jobs,  inexpensive  reduction  of  road- 
way and  parking  congestion,  and  cost-effec- 
tive incentives  for  timely  arrival  at  work; 
and 

(7)  legislation  to  provide  equitable  treat- 
ment of  employer-provided  commuter  tran- 
sit benefits  has  been  introduced  with  biparti- 
san support  in  both  the  Senate  and  House  of 
Representatives. 

(b)  Policy.- The  Congress  strongly  sup- 
ports Federal  policy  that  promotes  increased 
use  of  employer-provided  commuter  transit 
benefits.  Such  a  policy  "levels  the  playing 
field"  between  transportation  modes  and  is 
consistent  with  important  national  objec- 
tives of  energy  conservation,  reduced  reli- 
ance on  energy  imports,  lessened  congestion, 
and  clean  air. 

SEC.  306.  CAPTTAL  GRANT  OR  LOAN  PROGRAM. 

The  heading  of  section  3  of  the  Act  (49 
U.S.C.  App.  1602)  is  amended  by  striking 
"discretionary"  and  inserting  "capital". 

SEC.  307.  CAPITAL  GRANTS;  TECHNICAL  AMEND- 
MENT TO  PROVIDE  FOR  EARLY  SYS- 
TEMS WORK  CONTRACTS  AND  FULL 
FUNDING  GRANT  CONTRACTS. 

Section  3(a)(4)  of  the  Act  (49  U.S.C.  App. 
1602(a)(4))  is  amended— 

(1)  by  inserting  "(A)"  after  "(4)"; 

(2)  in  the  fifth  sentence,  by  inserting  "not 
less  than"  after  "complete"; 

(3)  by  adding  after  the  Hfth  sentence  the 
following: 

"(B)  The  Secretary  is  authorized  to  enter 
into  a  full  funding  contract  with  the  appli- 
cant, which  contract  shall— 

"(i)  establish  the  terms  and  conditions  of 
Federal  financial  participation  in  a  project 
under  this  section; 

"(11)  establish  the  maximum  amounts  of 
Federal  financial  assistance  for  such  project: 
and 
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"(ill)  facilitate  timely  and  efficient  man- 
agement of  such  project  in  accordance  with 
Federal  law. 

"(C)  A  contract  under  subparagraph  (B) 
shall  obligate  an  amount  of  available  budget 
authority  specified  in  law  and  may  Include  a 
commitment,  contingent  upon  the  future 
availability  of  budget  authority,  to  obligate 
an  additional  amount  or  additional  amounts 
from  future  available  budget  authority  spec- 
ified in  law.  The  contract  shall  specify  that 
the  contingent  commitment  does  not  con- 
stitute an  obligation  of  the  United  States. 
The  future  availability  of  budget  authority 
referred  to  in  the  first  sentence  of  this  sub- 
paragraph shall  be  amounts  specified  in  law 
in  advance  for  commitments  entered  into 
under  subparagraph  (B).  Any  interest  and 
other  financing  costs  of  efficiently  carrying 
out  the  project  or  a  portion  thereof  shall  be 
considered  as  a  cost  of  carrying  out  the 
project  under  a  full  funding  contract,  except 
that  eligible  costs  shall  not  be  greater  than 
the  costs  of  the  most  favorable  financing 
terms  reasonably  available  for  the  project  at 
the  time  of  borrowing.  The  total  of  amounts 
stipulated  in  a  contract  for  a  fixed  guideway 
project  shall  be  sufficient  to  complete  not 
less  than  an  operable  segment. 

"(D)  The  Secretary  is  authorized  to  enter 
into  early  systems  work  agreements  with 
the  applicant  if  a  record  of  decision  pursuant 
to  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  has  been  issued  on 
the  project  and  the  Secretary  determines 
there  is  reason  to  believe — 

"(1)  a  full  funding  contract  will  be  entered 
into  for  the  project;  and 

"(ii)  the  terms  of  the  early  systems  work 
agreement  will  promote  ultimate  completion 
of  the  project  more  rapidly  and  at  less  cost. 
The  early  systems  work  agreement  shall  ob- 
ligate an  amount  of  available  budget  author- 
ity specified  in  law  and  shall  provide  for  re- 
imbursement of  preliminary  costs  of  project 
implementation,  including  Irnd  acquisition, 
timely  procurement  of  system  elements  for 
which  specifications  are  determined,  and 
other  activities  that  the  Secretary  deter- 
mines to  be  appropriate  to  facilitate  effi- 
cient, long-term  project  management.  The 
interest  and  other  financing  costs  of  carry- 
ing out  the  early  systems  work  agreement 
efficiently  shall  be  considered  as  a  cost  of 
carrying  out  the  agreement,  except  that  eli- 
gible costs  shall  not  be  greater  than  the 
costs  of  the  most  favorable  financing  terms 
reasonably  available  for  the  project  at  the 
time  of  borrowing.  If  an  applicant  fails  to 
implement  the  project  for  reasons  within  the 
applicant's  control,  the  applicant  shall  repay 
all  Federal  payments  made  under  the  early 
systems  work  agreement  plus  such  reason- 
able interest  and  penalty  charges  as  the  Sec- 
retary may  establish  in  the  agreement."; 

(4)  by  inserting  "(E)"  before  "The  total  es- 
timated"; 

(5)  in  the  sentence  that  begins  "The  total 
estimated"— 

(A)  by  inserting  "and  contingent  commit- 
ments to  incur  obligations,"  after  "Federal 
obligations"; 

(B)  by  inserting  "early  systems  work 
agreements  and  full  funding  grant  con- 
tracts," after  "all  outstanding  letters  of  in- 
tent,"; and 

(C)  by  inserting  "or  50  percent  of  the  un- 
committed cash  balance  remaining  in  the 
mass  transit  account  of  the  Highway  Trust 
Fund,  including  amounts  recei-/ed  from  taxes 
and  interest  earned  in  excess  of  amounts 
that  have  been  previously  obligated,  which- 
ever is  greater"  after  "section  3  of  this  Act "; 
and 


(6)  in  the  sentence  that  begins  "The  total 
amount  covered",  by  inserting  "and  contin- 
gent commitments  included  in  early  systems 
work  agreements  and  full  funding  grant  con- 
tracts" after  "by  new  letters  issued,". 
SEC.  306.  SECTION  3  PROGRAM— ALLOCATIONa 

Section  3(k)(l)  of  the  Act  (49  U.S.C.  App. 
1602(k)(l))  is  amended  to  read  as  follows: 

"(1)  In  GENERAL.— Of  the  amounts  available 
for  grants  and  loans  under  this  section  for 
fiscal  years  1992,  1993,  1994,  1995,  and  1996— 

"(A)  40  percent  shall  be  available  for  rail 
modernization; 

"(B)  40  percent  shall  be  available  for  con- 
struction of  new  fixed  guideway  systems  and 
extensions  to  fixed  guideway  systems;  and 

"(C)  20  percent  shall  be  available  for  the 
replacement,  rehabilitation,  and  purchase  of 
buses  and  related  equipment  and  the  con- 
struction of  bus-related  facilities.". 

SEC.     300.     SECTION     3     PROGRAM— RAIL     MOD- 
ERNIZATION FORML-LA. 

Section  3(k)  of  the  Act  (49  U.S.C.  App. 
1602(k))  is  amended  by  adding  at  the  end  the 
following: 

"(3)  Rail  Modernization  Formula.— 

"(A)  Hold  harmless  for  historic  rail 
systems.— 

"(i)  In  GENERAL.— Of  the  amounts  available 
under  paragraph  (1)(A).  the  Secretary  shall, 
in  each  of  fiscal  years  1992  through  1996,  re- 
serve for  grants  to  historic  rail  systems 
$455,000,000  or  the  amount  approved  in  an  ap- 
propriations Act,  whichever  is  less. 

"(ii)  Specific  allocations.— The  Secretary 
shall  initially  allocate — 

"(I)  41  percent  of  the  amount  reserved  in 
clause  (i)  to  those  two  historic  rail  systems 
with  shared  responsibility  for  the  operation 
and  preservation  of  a  regional  commuter  rail 
line  that,  taken  together,  would  receive  49 
percent  under  the  apportionment  formula 
specified  in  section  9(b)(2)  if  such  formula 
was  applied,  solely  for  the  historic  rail  sys- 
tems, to  the  total  amount  available  for  allo- 
cation under  this  paragraph,  with  14.63  per- 
cent of  the  amounts  so  allocated  being  re- 
served for  the  smaller  of  the  two  historic  rail 
systems  as  measured  by  fixed  guideway 
route  miles:  and 

"(U)  an  amount  equal  to  2  percent  of  the 
amount  reserved  in  clause  (1)  to  that  historic 
rail  system  that  received  funding  for  rail 
modernization  under  this  section  for  only  2 
of  the  5  fiscal  years  1986  through  1990. 

"(ill)  GENERAL  allocations.— The  Sec- 
retary shall  allocate  all  amounts  described 
in  clause  (i)  that  remain  after  making  the  al- 
locations specified  in  clause  (ii)  so  that  each 
historic  rail  system,  other  than  those  speci- 
fied under  such  clause,  receives  the  higher 
of— 

"(I)  an  amount  that  bears  the  same  ratio 
to  the  total  amount  available  for  allocation 
under  this  subparagraph  as  the  total  amount 
of  funding  for  rail  modernization  activities 
received  during  fiscal  years  1984  through  1990 
by  that  historic  system  bears  to  the  total 
amount  of  funding  for  rail  modernization  re- 
ceived during  fiscal  years  1984  through  1990 
by  all  historic  rail  systems,  or 

"(U)  an  amount  that  bears  the  same  ratio 
to  the  total  amount  available  for  allocation 
under  this  subparagraph  as  the  total  amount 
of  funding  for  rail  modernization  activities 
received  during  fiscal  years  1988  through  1990 
by  that  historic  system  bears  to  the  total 
amount  of  funding  for  rail  modernization  re- 
ceived during  fiscal  years  1988  through  1990 
by  all  historic  rail  systems. 
The  Secretary  shall  make  such  fair  and  equi- 
table adjustments  to  the  amounts  received 
by  historic  rail  systems  under  this  clause  as 
are  necessary  for  the  practicable  administra- 


tion of  the  program.  Notwithstanding  the  al- 
locations that  would  otherwise  result  under 
this  clause,  an  historic  rail  system  shall  not 
receive  less  than  the  amount  the  system 
would  receive  if  the  apportionment  formula 
specified  under  section  9(b)(2)  were  applied, 
solely  for  the  historic  rail  systems,  to  the 
total  amount  available  for  allocation  under 
this  clause. 

"(B)  Remainder.— 

"(1)  Initial  allocation.— After  reserving 
amounts  for  historic  rail  systems  as  required 
by  subparagraph  (A),  the  Secretary  shall  al- 
locate any  amounts  remaining  available 
under  paragraph  (1)(A)  that  exceed  the  allo- 
cations made  under  subparagraph  (A),  but 
that  do  not  exceed  $525,000,000.  as  follows: 

"(I)  50  percent  shall  be  allocated  among 
historic  rail  systems  in  accordance  with  the 
apportionment  formula  specified  under  sec- 
tion 9(b)(2);  and 

"(II)  50  percent  shall  be  allocated  among 
all  other  eligible  systems  in  accordance  with 
the  apportionment  formula  specified  under 
section  9(b)(2). 

"(11)  Second  allocation.— Any  amounts 
available  under  paragraph  (1)(A)  in  excess  of 
the  amounts  allocated  under  subparagraph 
(A)  and  clause  (i)  of  this  subparagraph  shaH 
be  made  available  to  all  eligible  systems  in 
accordance  with  the  apportionment  formula 
specified  under  section  9(b)(2). 

"(C)  Apportionment.— <1)  On  October  1  of 
each  fiscal  year,  the  Secretary  shall  appor- 
tion any  amounts  made  available  or  author- 
ized to  be  appropriated  for  that  fiscal  year 
(and  any  fiscal  years  remaining  in  the  au- 
thorization period  identified  under  para- 
graph (3))  among  all  eligible  systems  in  ac- 
cordance with  the  provisions  of  this  para- 
graph. The  Secretary  shall  publish  appor- 
tionments of  such  authorized  amounts  on 
the  apportionment  date  established  by  the 
preceding  sentence. 

"(ii)  The  Secretary  shall  apportion  any 
amounts  provided  or  approved  for  obligation 
in  an  appropriations  Act  to  carry  out  para- 
graph (3)(A)  for  any  fiscal  year  in  accordance 
with  the  provisions  of  this  paragraph  not 
later  than  the  10th  day  following  the  date  on 
which  such  funds  were  appropriated  or  Octo- 
ber 1  of  such  fiscal  year,  whichever  is  later. 
The  Secretary  shall  publish  apportionments 
of  such  appropriated  amounts  on  the  appor- 
tionment date  established  by  the  preceding 
sentence. 

"'(D)  DEFiNmoNS.- For  purposes  of  this 
paragraph— 

"(i)  the  term  "historic  rail  system'  includes 
those  rail  systems  that  (I)  received  funding 
for  rail  modernization  under  this  section  for 
at  least  2  of  the  5  fiscal  years  1986  through 
1990.  and  (II)  receive  in  fiscal  year  1991  at 
least  0.5  percent  of  the  total  amount  of  fund- 
ing made  available  under  section  9(b)(2);  and 

"(ii)  the  term  'eligible  systems'  shall  in- 
clude, for  a  given  fiscal  year,  all  historic  rail 
systems  and  all  other  fixed  guideway  sys- 
tems placed  in  revenue  service  more  than  10 
years  prior  to  such  fiscal  year.  The  term  "eli- 
gible system'  may  include,  for  a  given  fiscal 
year,  a  fixed  guideway  system  not  eligible 
under  the  preceding  sentence  if  such  system, 
prior  to  the  beginning  of  such  fiscal  year, 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  system  has  modernization 
needs  that  cannot  be  met  adequately  with 
amounts  received  under  section  9(b)(2)  of 
this  Act.  A  fixed  guideway  system  shall  be 
considered  to  be  placed  in  revenue  service  for 
purposes  of  this  clause  if  a  minimum  oper- 
able segment  of  such  system  was  so  placed.". 
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SBC.  31*.  SECTION  3  PtIOGRAM— LOCAL  SHARE. 

Section  4(a)  of  Che  Act  is  amended  by  in- 
serting at  the  end  the  following  new  sen- 
tence: "The  remainder  so  provided  may  in- 
clude the  cost  of  rolling  stock  previously 
purchased  if  the  applicant  demonstrates  to 
the  satisfaction  of  the  Secretary  that- 
'll) such  purchase  was  made  solely  with 
non-Federal  funds: 

"(2)  such  purchase  would  not  have  been 
made  except  for  use  on  a  planned  extension 
that  is  eligible  for  assistance  under  section  3: 
and 

°°(3)  the  rolling  stock  so  purchased  Is  to  be 
used  on  the  extension  for  which  the  Federal 
grant  is  being  requested.". 

SEC.   311.   SECTION   3_GRANDFATIIERED  JURIS- 
DICTIONS. 

Section  3  of  the  Act  is  amended  in  sub- 
section (a)(4).  by  adding  after  the  second 
paragraph  the  following  new  paragraph: 

"All  existing  Letters  of  Intent.  Full  Fund- 
ing Agreements  and  Letters  of  Commitment. 
Issued  prior  to  the  enactment  of  the  Federal 
Transit  Act  of  1991.  shall  be  continued  in 
force.". 

SEC.  311.  CAPITAL  GRANTS— INNOVATIVE  TECH- 
NIQUES AND  PRACTICES. 

Section  3(a)(1)  of  the  Act  (49  U.S.C.  App. 
160Q(a)(l))  is  amended  by  inserting  before  the 
semicolon  the  following:  ".  including  grants 
to  States  and  local  public  bodies  for  projects 
for  the  deployment  of  innovative  techniques 
and  methods  in  the  management  and  oper- 
ation of  public  transportation  services". 

SEC.  313.  CAPITAL  GRANTS— ELDERLY  PERSONS 
AND  PERSONS  WITH  DISABIUTIES. 

SecUon  3(a)(1)  of  the  Act  (49  U.S.C.  App. 
1602(a)<l))  is  amended  by  striking  subfxu-a- 
graph  (B)  and  inserting  the  following: 

"(E)  mass  transportation  services  which 
are  planned,  designed,  and  carried  out  to 
meet  the  special  needs  of  elderly  persons  and 
persons  with  disabilities,  with  such  grants 
and  loans  being  subject  to  all  of  the  terms, 
conditions,  requirements,  and  provisions  ap- 
plicable to  grants  and  loans  made  under  this 
section:  and". 

SBC    314.    CAPITAL    GRANT»-EUGIBLE    ACTIVI- 
TIB& 

Section  3(aKl)  of  the  Act  (49  U.S.C.  App. 
1602(aXl)>  is  amended  by  adding  at  the  end 
the  following: 

"(F)  the  development  of  corridors  to  sup- 
port fixed  guldeway  systems,  including  bus 
service  improvements,  marketing  of  bus 
service,  protection  of  rights-of-way  through 
acquisition,  transportation  system  manage- 
ment Improvements  such  as  dedicated  bus 
and  high  occupancy  vehicle  lanes  and  con- 
struction of  park  and  ride  lots,  and  any  other 
Improvements  that  the  Secretary  may  deter- 
mine would  result  in  Increased  transit  usage 
in  the  corridor". 
SEC.  31S.  CRITERU  FOR  NEW  STARTS. 

Section  3(1)  of  the  Act  (49  U.S.C.  App. 
1602(i))  Is  amended  to  read  as  follows: 

"(i)  New  Start  CRrrERiA.— 

"(1)  DETERMINATIONS.— A  grant  or  loan  for 
construction  of  a  new  fixed  guldeway  system 
or  extension  of  any  fixed  guldeway  system 
may  not  be  made  under  this  section  unless 
the  Secretary  determines  that  the  proposed 
project— 

"(A)  Is  based  on  the  results  of  an  alter- 
natives analysis  and  preliminary  engineer- 
ing: 

"(B)  is  cost-effective; 

"(C)  Is  supported  by  an  acceptable  degree 
of  local  financial  commitment,  including 
evidence  of  stable  and  dependable  funding 
sources  to  construct,  maintain,  and  operate 
the  system  or  extension. 


"(2)  Considerations.— In  making  deter- 
minations under  this  subsection,  the  Sec- 
retary— 

"(A)  shall  consider  the  direct  and  indirect 
costs  of  relevant  alternatives; 

"(B)  shall  account  for  costs  related  to  such 
factors  as  congestion  relief,  improved  mobil- 
ity, air  pollution,  noise  pollution,  conges- 
tion, energy  consumption,  and  all  associated 
ancillary  and  mitigation  costs  necessary  to 
implement  each  alternative  analyzed;  and 

"(C)  may  consider  other  factors  including 
the  current  state  of  land  use  in  the  commu- 
nity, the  degree  to  which  the  project  in- 
creases the  mobility  of  the  transit  dependent 
population  or  promotes  economic  (levelop- 
ment.  and  other  factors  that  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  this  Act. 

"(3)  Guidellnes  — 

"(A)  In  GENERAL— The  Secretary  shall 
issue  guidelines  that  set  forth  the  means  by 
which  the  Secretary  shall  evaluate  cost-ef- 
fectiveness, results  of  alternatives  analysis, 
and  degree  of  local  financial  commitment  for 
the  purposes  of  paragraph  ( 1 ). 

"(B)  COST-EFFECTIVENESS.— Cost-effective- 
ness thresholds  shall  be  adjusted  to  account 
for  infiation  and  to  reflect  differences  In 
local  land  costs,  construction  costs,  and  op- 
erating costs. 

"(C)  Financial  ccmmitment.— The  degree 
of  local  financial  commitment  shall  be  con- 
sidered acceptable  only  if— 

"(1)  the  proposed  project  plan  provides  for 
the  availability  of  contingency  funds  that 
the  Secretary  determines  to  be  reasonable  to 
cover  unanticipated  cost  overruns; 

"(11)  each  proposed  local  source  of  capital 
and  operating  funding  is  stable,  reliable,  and 
available  within  the  proposed  project  time- 
table; and 

"(Hi)  local  resources  are  available  to  oper- 
ate the  overall  proposed  transit  system  (in- 
cluding essential  feeder  bus  and  other  serv- 
ices necessary  to  achieve  the  projected  rider- 
ship  levels)  without  requiring  a  reduction  in 
existing  transit  services  in  order  to  operate 
the  proposed  project. 

"(D)  STABiLfTY  ASSESSMENT —In  assessing 
the  stability,  reliability,  and  availability  of 
proposed  sources  of  local  funding,  the  Sec- 
retary shall  consider— 

"(i)  existing  grant  commitments; 

"(11)  the  degree  to  which  funding  sources 
are  dedicated  to  the  purposes  proposed:  and 

"(ill)  any  debt  obligations  which  exist  or 
are  proposed  by  the  recipient  for  the  pro- 
posed project  or  other  transit  purposes. 

"(4)  Project  advancement.- No  project 
shall  be  advanced  from  alternatives  analysis 
to  preliminary  engineering  unless  the  Sec- 
retary finds  that  the  proposed  project  meets 
the  requirements  of  this  section  and  there  is 
a  reasonable  chance  that  the  project  will 
continue  to  meet  these  requirements  at  the 
conclusion  of  preliminary  engineering. 

"(5)  Exceptions.— 

"(A)  In  general.— a  new  fixed  guldeway 
system  or  extension  shall  not  be  subject  to 
the  requirements  of  this  subsection  and  the 
simultaneous  evaluation  of  such  projects  in 
more  than  one  corridor  in  a  metropolitan 
area  shall  not  be  limited  if  (1)  the  project  is 
located  within  an  extreme  or  severe  non- 
attainment  area  and  is  a  transportation  con- 
trol measure,  as  defined  by  the  Clean  Air 
Act,  that  is  required  to  carry  out  an  ap- 
proved State  Implementation  Plan,  or  (ii)  as- 
sistance provided  under  this  section  ac- 
counts for  less  than  $23,000,000  or  less  than  '/j 
of  the  total  cost  of  the  project  or  an  appro- 
priate program  of  projects  as  determined  by 
the  Secretary. 


"(B)  Expedited  pr(x:edure8.— In  the  case 
of  a  project  that  is  (i)  located  within  a  non- 
attainment  area  that  is  not  an  extreme  or 
severe  nonattalnment  area,  (11)  a  transpor- 
tation control  measure,  as  defined  in  the 
Clean  Air  Act,  and  (lii)  required  to  carry  out 
an  approved  State  Implementation  Plan,  the 
simultaneous  evaluation  of  projects  In  more 
than  one  corridor  in  a  metropolitan  area 
shall  not  be  limited  and  the  Secretary  shall 
make  determinations  under  this  subsection 
with  expedited  procedures  that  will  promote 
timely  Implementation  of  the  State  Imple- 
mentation Plan. 

"(C)  Exclusion  for  certain  projects.— 
That  portion  of  a  project  financed  with  high- 
way funds  made  available  under  the  Federal- 
Aid  Highway  Act  of  1991  shall  not  be  subject 
to  the  requirements  of  this  subsection. 

"(6)  Project  implementation.— A  project 
funded  pursuant  to  this  subsection  shall  be 
implemented  by  means  of  a  full  funding  con- 
tract". 

SEC.  aia.  ADVANCE  CONSTRUCTION;  TECHNICAL 
AMENDMENT  RELATED  TO  INTER- 
EST COST. 

Section  3(n(2)(B)  of  the  Act  (49  U.S.C.  App. 
1602(Z)(2)(B))  Is  amended  by  striking  all  after 
"greater  than"  and  Inserting  "the  most  fa- 
vorable ihterest  terms  reasonably  available 
for  the  project  at  the  time  of  borrowing.". 

SEC.  317.  FEDERAL  SHARE  FOR  ADA  AND  CLEAN 
AIR  ACT  COMPLIANCE. 

Section  12  of  the  Act  (49  U.S.C.  1608)  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Federal  Share  for  Certain 
Projects.— The  Federal  grant  for  a  project 
to  be  assisted  under  this  Act  that  involves 
the  acquisition  or  construction  of  bus- relat- 
ed equipment  or  facilities  required  by  the 
Clean  Air  Act  or  the  Americans  with  Disabil- 
ities Act  of  1990  shall  be  90  percent  of  the  net 
project  cost  of  such  equipment  or  facilities 
attributable  to  compliance  with  such  Acts. 
The  Secretary  shall  have  discretion  to  deter- 
mine, through  practicable  administrative 
procedures,  the  costs  attributable  to  equip- 
ment or  facilities  specified  in  the  preceding 
sentence.". 

SEC.  318.  CAPITAL  GRANTS— DELETION  OF  EX- 
TRANEOUS MATERIAL. 

Section  4  of  the  Act  (49  U.S.C  App.  1603)  is 
amended— 

(1)  by  inserting  at  the  end  of  subsection  (a) 
the  following:  "If  the  Secretary  gives  special 
consideration  to  projects  that  include  more 
than  the  minimum  non-Federal  share  of  the 
net  project  cost  required  under  this  sub- 
section, the  Secretary  shall  give  reasonable 
consideration  to  differences  in  the  fiscal  ca- 
pacity of  State  and  local  governments.";  and 

(2)  by  striking  subsections  (b)  through  (g) 
and  subsection  (1)  and  redesignating  sub- 
section (h)  as  subsection  (b). 

SBC.  31*,  COMPREHENSIVE  TRANSPORTATION 
STRATEGIES, 

Section  8  of  the  Act  (49  U.S.C.  App.  1607)  is 
amended  to  read  as  follows: 

-SEC.  8.  COMPREHENSIVE  TRANSPORTATION 
STRATEGIES. 

"(a)  Metropolitan  TRiw  sport  ation 
Strategies—  ' 

"(1)  In  general.— It  is  in  the  national  In- 
terest to  encourage  and  promote  the  develop- 
ment of  transportation  systems  that  inte- 
grate various  modes  of  transportation  and 
efficiently  maximize  mobility  of  people  and 
goods  within  and  through  urbanized  areas 
and  minimize  transportation-related  fuel 
consumption  and  air  pollution.  The  Sec- 
retary shall  cooperate  with  State  and  local 
officials  in  metropolitan  areas  in  the  devel- 
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opment  of  comprehensive  transportation 
strategies  for  achieving  this  objective. 

"(2)  Metropolitan  planning  organiza- 
tions.— 

"(A)  In  general.— a  metropolitan  plan- 
ning organization  shall  be  designated  for 
each  urbanized  area  of  more  than  50,000  in 
population  by  agreement  among  the  Gov- 
ernor and  units  of  general  purpose  local  gov- 
ernment representing  at  least  75  percent  of 
the  affected  population,  including  the 
central  city  or  cities,  as  defined  by  the  Bu- 
reau of  the  Census.  In  those  metropolitan 
areas  eligible  for  designation  as  transpor- 
tation management  areas  in  accordance  with 
subparagraph  (D),  the  metropolitan  planning 
organization  shall  include  local  elected  offi- 
cials, officials  of  agencies  that  administer  or 
operate  major  modes  of  transportation  in  the 
metropolitan  area.  (Including,  at  a  mini- 
mum, all  transportation  agencies  that  were 
included  as  of  June  1,  1991)  and  appropriate 
State  officials.  For  purposes  of  this  section, 
the  term  "metropolitan  area'  shall  mean  an 
area  for  which  one  metropolitan  planning  or- 
ganization is  responsible. 

"(B)  Continuing  designation.— Designa- 
tions of  metropolitan  planning  organiza- 
tions, whether  made  under  this  or  earlier 
provisions  of  law,  shall  remain  in  effect  until 
revoked  by  agreement  among  the  Governor 
and  the  affected  units  of  general  purpose 
local  government,  or  as  otherwise  provided 
under  State  or  local  procedures,  except  that 
a  metropolitan  planning  organization  (1) 
shall  be  redesignated  within  a  period  of  12 
months  if  the  metropolitan  area  is  des- 
ignated as  a  transportation  management 
area  under  subparagraph  (D),  and  (11)  metro- 
politan planning  organizations  may  be  reor- 
ganized by  agreement  among  the  Governor 
and  units  of  general  purpose  local  govern- 
ment representing  at  least  75  percent  of  the 
affected  population  including  the  central 
city  or  cities,  as  defined  by  the  Bureau  of  the 
Census,  as  appropriate  to  carry  out  the  pro- 
visions of  this  Act.  The  Secretary  shall  es- 
tablish practicable  procedures  and  .  ime: 
tables  that  the  Secretary  determines  to  be 
appropriate  for  metropolitan  planning  orga- 
nizations to  meet  the  requirements  of  sub- 
paragraph (A). 

"(C)    RESPONSIBILm'    OF    THE    GOVERNOR.— 

When  a  metropolitan  planning  organization 
is  designated  or  reorganized,  the  Governor 
shall  ensure  that  the  metropolitan  planning 
organization  is  structured  to— 

"(1)  give  balanced  assessment  to  all  modes 
of  transportation,  including  roadway  and 
public  transit  facilities; 

"(il)  give  full  consideration  to  the  need  for 
mobility  of  people  and  goods  into  and 
through  central  cities  within  the  metropoli- 
tan area;  and 

"(Hi)  otherwise  carry  out  the  metropolitan 
planning  organization's  responsibilities 
under  Federal  law.  The  Governor  shall  cer- 
tify to  the  Secretary  that  the  requirements 
of  this  subparagraph  have  been  met. 

"(D)  TRANSPORTATION  MANAGEMENT 

AREAS.— The  Secretary  shall  publish  and  an- 
nually update  a  list  of  those  metropolitan 
areas  that^ 

"(i)  have  populations  of  more  than  250,000; 
or 

"(11)  are  nonattalnment  areas  under  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.). 
The  Secretary  shall  designate  such  areas  to 
be  transportation  management  areas.  The 
Secretary  may  designate  additional  metro- 
politan areas  to  be  transportation  manage- 
ment areas  upon  the  request  of  the  Governor 
and  the  metropolitan  planning  organization. 
Such  additional  metropolitan  areas  may  in- 


clude ecologically  ftagile  areas  of  national 
significance  that  are  expected  to  be  signifi- 
cantly affected  by  transportation  decisions. 
The  designation  of  a  transportation  manage- 
ment area  shall  remain  in  effect  until  re- 
voked by  the  Secretary.  The  metropolitan 
planning  organization  in  a  transportation 
management  area  shall  carry  out  a  continu- 
ing, cooperative  and  comprehensive  trans- 
portation planning  and  programming  process 
in  cooperation  with  the  State  and  transit  op- 
erators and  have  such  additional  authorities 
and  responsibilities  as  are  specified  in  this 
Act. 

"(E)  TRANSITIONAL  PROVISION.— The  Sec- 
retary shall  designate  as  transportation 
management  areas— 

"(i)  not  less  than  20  percent  of  the  metro- 
politan areas  on  the  list  in  subparagraph  (D) 
within  1  year  after  the  date  of  enactment  of 
this  section; 

"(11)  not  less  than  40  percent  of  such  areas 
within  2  years  after  the  date  of  enactment  of 
this  section; 

"(ill)  not  less  than  60  percent  of  such  areas 
within  3  years  after  the  date  of  enactment  of 
this  section; 

"(iv)  not  less  than  80  percent  of  such  areas 
within  4  years  after  the  date  of  enactment  of 
this  section;  and 

"(V)  all  such  areas  thereafter. 
To  the  extent  the  Secretary  deems  prac- 
ticable after  taking  into  account  local  cir- 
cumstances, the  Secretary  shall  exceed  the 
percentages  required  in  this  subparagraph 
and  give  priority  to  designation  of  metro- 
politan areas  that  have  the  most  severe 
problems  of  air  quality  and  traffic  conges- 
tion. The  Secretary  shall  designate  all  non- 
attainment  areas  that  are  classified  under 
the  Clean  Air  Act  as  moderate,  serious,  se- 
vere, or  extreme  nonattalnment  areas  for 
ozone  or  serious  nonattalnment  areas  for 
carbon  monoxide  within  2  years  after  the 
date  of  enactment  of  the  Federal  Transit  Act 
of  1991. 

"(3)  METROPOLITAN  AREA  BOUNDARIES.- 

"(A)  In  GENERAL.— For  the  purposes  of  this 
Act,  the  boundaries  of  any  metropolitan  area 
shall  be  determined  by  agreement  between 
the  metropolitan  planning  organization  and 
the  Governor.  Each  metropolitan  area  shall 
Include  at  least  the  existing  urbanized  area 
and  the  contiguous  area  that  can  reasonably 
be  expected  to  be  urbanized  within  the  subse- 
quent 20-year  period. 

"(B)  TREATMENT  OF  LARGE  URBAN  AREAS.- 

More  than  1  metropolitan  planning  organiza- 
tion may  be  designated  within  a  metropoli- 
tan statistical  area,  as  defined  by  the  Bureau 
of  the  Census,  If— 

"(1)  more  than  1  metropolitan  planning  or- 
ganization was  designated  within  such  area 
on  January  1.  1991;  and 

"(11)  the  Secretary  determines  that  the  size 
and  complexity  of  the  urbanized  area  make 
designation  of  more  than  1  metropolitan 
planning  organization  appropriate. 
If  more  than  1  metropolitan  planning  organi- 
zation has  authority  within  a  metropolitan 
statistical  area,  appropriate  provision,  as  de- 
termined by  the  Secretary,  shall  be  made  to 
coordinate  the  metropolitan  transportation 
strategies  within  such  urban  area. 

"(C)    INCLUSION    OF    CLEAN    AIR    NONATTAIN- 

MENT  AREAS. — Any  area  that — 

"(1)  is  found  to  1 3  in  nonattalnment  for 
any  transportation-related  pollutant  under 
the  Clean  Air  Act;  or 

"(ii)  is  determined  by  the  Governor  and  the 
metropolitan  planning  organization  to  be 
likely  to  be  significantly  affected  by  air  pol- 
lution within  a  reasonable  period  of  time 
shall  be  Included  within  the  boundaries  of 


the  appropriate  metropolitan  area,  as  deter- 
mined by  the  (Jovernor  and  the  metropolitan 
planning  organization.  If  more  than  one  met- 
ropolitan planning  organization  has  author- 
ity within  a  nonattalnment  area,  appro- 
priate provision,  as  determined  by  the  Sec- 
retary, shall  be  made  to  coordinate  the  met- 
ropolitan transportation  strategies  within 
such  nonattalnment  area. 

"(D)  C!OORDINATI0N  IN  MULTI-STATE 
AREAS.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish such  requirements  as  the  Secretary 
deems  appropriate  to  encoursige  CJovemors 
and  metropolitan  planning  organizations 
with  responsibility  for  a  portion  of  a  multi- 
Sute  Metropolitan  Statistical  Area  or  Con- 
solidated Metropolitan  Statistical  Area,  as 
defined  by  the  Bureau  of  the  Census,  to  pro- 
vide coordinated  transportation  planning  for 
the  entire  Metropolitan  Statistical  Area  or 
Consolidated  Metropolitan  Statistical  Area. 

"(11)  COMPACTS.— The  consent  of  the  Con- 
gress is  hereby  given  to  any  2  or  more  States 
to  enter  into  agreements  or  compacts,  not  in 
confilct  with  any  law  of  the  United  States, 
for  cooperative  efforts  and  mutual  assistance 
in  support  of  activities  authorized  under  this 
section  as  they  pertain  to  interstate  areas 
and  to  localities  within  such  States,  and  to 
establish  such  agencies,  joint  or  otherwise, 
as  they  may  deem  desirable  for  making  such 
agreements  and  compacts  effective. 

"(4)  Development  of  transportation 
strategy.- 

"(A)  In  GENERAL.- Each  metropolitan  plan- 
ning organization  shall  prepare  and  update 
periodically,  according  to  a  schedule  that 
the  Secretary  determines  to  be  appropriate, 
a  metropolitan  transportation  strategy  for 
its  metropolitan  area  as  provided  in  this  sec- 
tion. In  developing  the  strategy,  the  metro- 
politan planning  organization  shall  consider 
the  environmental,  energy,  land  use.  and 
other  regional  effects  of  all  transportation 
projects  to  be  undertaken  within  the  metro- 
politan area,  without  regard  to  funding 
source. 

"(B)  PUBLICATION  OF  STRATEGIES.— A  met- 
ropolitan transportation  strategy  shall  be — 

"(1)  published  or  otherwise  made  readily 
available  for  public  review;  and 

"(11)  submitted  for  information  purposes  to 
the  Governor  at  such  times  and  In  such  man- 
ner as  the  Secretary  shall  establish  as  appro- 
priate for  the  publication  and  submission  of 
metropolitan  transportation  strategies  to 
carry  out  this  section. 

"(C)     (^OORDINA-nON     WITH     CLEAN     AIR    ACT 

AGENCIES.— In  nonattalnment  areas  for  trans- 
portation-related pollutants,  the  metropoli- 
tan planning  organization  shall  coordinate 
the  development  of  a  metropolitan  transpor- 
tation strategy  with  the  process  for  develop- 
ment of  the  transportation  measures  of  the 
State  Implementation  Plan  required  by  the 
Clean  Air  Act. 

"(D)  Participation  by  interested  par- 
ties.—Prior  to  approving  a  metropolitan 
transportation  strategy,  each  metropolitan 
planning  organization  shall  provide  citizens, 
affected  public  agencies,  representatives  of 
transpwrtation  agency  employees,  private 
providers  of  transportation  and  other  inter- 
ested parties  with  a  reasonable  opportunity 
to  participate  in  the  development  of  the 
strategy,  in  a  manner  that  the  Secretary 
deems  appropriate. 

"(E)    CERTIFICA-nON    OF    COMPLIANCE.— The 

Secretary  shall  assure  that  each  metropoli- 
tan planning  organization  is  carrying  out  its 
responsibilities  under  applicable  provisions 
of  Federal  law.  The  Secretary  shall,  not  less 
frequently  than  every  3  years,  provide  cer- 
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tincation  tx)  those  metropolitan  planning  or- 
ganizations that,  in  the  opinion  of  the  Sec- 
retary, are  carrying  out  applicable  require- 
ments of  Federal  law.  If  the  Secretary  Tinds, 
after  reasonable  notice  and  opportunity  for 
hearing,  that  a  metropolitan  planning  orga- 
nization is  not  carrying  out  its  responsibil- 
ities under  applicable  provisions  of  Federal 
law.  the  Secretary  shall  deny  certification 
and.  until  corrective  action  satisfactory  to 
the  Secretary  is  taken,  may  suspend  or  dis- 
approve in  whole  or  in  part  the  expenditure 
within  the  metropolitan  area  of  funds  made 
available  under  the  Federal-Aid  Highway  Act 
of  1991  or  this  Act.  The  Secretary  shall  not 
(1)  withhold  certification  under  this  section 
based  upon  the  policies  and  criteria  estab- 
lished by  a  metropolitan  planning  organiza- 
tion for  determining  the  feasibility  of  pri- 
vate enterprise  participation  in  accordance 
with  section  8(e).  or  (iii  otherwise  impede  a 
metropolitan  planning  organization's  imple- 
mentation of  such  policies  and  criteria. 

••(5)  CONTE.NTS  OF  STRATEGY.— A  metropoli- 
tan transportation  strategy  under  this  sec- 
tion shall  be  in  a  form  that  the  Secretary  de- 
termines to  be  appropriate  and  shall,  at  a 
minimum— 

"(A)  identify  transportation  facilities  (in- 
cluding but  not  necessarily  limited  to  major 
roadways,  mass  transit,  and  multimodal  and 
intermodal  facilities)  that  should  function  as 
an  integrated  metropolitan  transportation 
system,  giving  emphasis  to  those  facilities 
that  serve  important  national  and  regional 
transportation  functions,  such  as — 

"(i)  moving  goods  within  the  metropolitan 
area  and  among  distant  markets: 

"(ii)  enabling  people  to  move  quickly  to 
and  from  home,  jobs  and  other  destinations: 
and 

•■(iii)  connecting  complementary  modes  of 
transportation  (such  as  highways,  transit 
systems,  ports,  railroads  and  airlines): 

"(B)  assess  major  demands  on  the  metro- 
politan transportation  system,  projected 
over  the  subsequent  20-year  period: 

■•(C)  set  forth  a  long-range  strategy  for 
meeting  metropolitan  area  personal  mobility 
and  goods  transportation  needs,  including 
State  and  local  actions  to  manage  travel  de- 
mand, improve  transportation  operations 
and  management,  increase  the  efficiency  and 
effectiveness  of  existing  facilities,  or  provide 
new  transportation  capacity:  and 

■•(D)  explain  how  proposed  transportation 
decisions  will— 

"(i)  achieve  compliance  with  applicable  re- 
quirements of  the  Clean  Air  Act,  the  Clean 
Water  Act.  and  other  environmental  and  re- 
source conservation  laws: 

••(ii)  further  applicable  Federal.  State  and 
local  energy  conservation  programs,  goals 
and  objectives:  and 

•'(ill)  affect  ether  important  social,  eco- 
nomic and  environmental  objectives  of  the 
metropolitan  area  as  reflected  in  publicly 
adopted  plans,  such  as  those  concerning 
housing,  community  development,  and  his- 
toric preservation: 

••(E)  explain— 

"(i)  the  extent  to  which  State  and  local 
policies  regarding  land  use  and  transpor- 
tation will  affect  metropolitan- wide  mobil- 
ity: and 

•(11)  how  proposed  transportation  decisions 
will  affect  future  travel  demand,  growth  in 
vehicle  use.  mobile  source  emissions,  and 
land  use  and  development,  taking  into  con- 
sideration the  provisions  of  all  applicable 
short-term  and  long-term  land  use  and  devel- 
opment plans: 

••(F)  include  a  financial  plan  that  dem- 
onstrates   how    the   metropolitan    transpor- 


tation strategy  can  be  implemented,  which 
plan  shall  indicate  resources  from  all  sources 
that  are  reasonably  expected  to  be  made 
available  to  carry  out  the  strategy,  and  rec- 
ommend any  Innovative  financing  tech- 
niques to  finance  needed  projects  and  pro- 
grams, including  such  techniques  as  value 
capture,  tolls,  and  congestion  pricing; 

••(G)  project  capital  investment  and  other 
measures  necessary  to — 

••(1)  ensure  the  preservation  of  the  existing 
metropolitan  transportation  system,  includ- 
ing requirements  for  operations,  resurfacing, 
restoration  and  rehabilitation  of  existing 
and  future  major  roadways,  as  well  as  oper- 
ations, maintenance,  modernization  and  re- 
habilitation of  existing  and  future  public 
transit  facilities:  and 

•■(ii)  make  the  most  efficient  use  of  exist- 
ing transportation  facilities  to  relieve  vehic- 
ular congestion  and  maximize  the  mobility 
of  people  and  goods:  and 

••(H)  Indicate  as  appropriate  proposed 
transportation  enhancement  activities. 

••(6)  ABBRE\1.^TED  STRATEGIES  FOR  CERTAIN 

ARENAS.— For  metropolitan  areas  not  des- 
ignated as  transportation  management  areas 
under  paragraph  (2)(D).  the  Secretary  may 
provide  for  the  development  of  abbreviated 
metropolitan  transportation  strategies  that 
the  Secretary  determines  to  be  appropriate 
to  achieve  the  purposes  of  this  section,  tak- 
ing into  account  the  complexity  of  transpor- 
tation problems.  Including  transportation  re- 
lated air  quality  problems,  in  such  areas. 

••(7)  STATEWIDE  STRATEGY— The  State  shall 
develop  a  statewide  transportation  strategy, 
in  a  form  acceptable  to  the  Secretary,  that 
shall  take  Into  account  the  transportation 
needs  of  areas  for  which  no  metropolitan 
planning  organization  has  been  designated. 

••(b)  TRANSPORTA-nON  LMPROVEMENT  PRO- 
GRA.MS  — 

"(1)  Development  of  programs.— 

"(A)  Ln  general.— The  metropolitan  plan- 
ning organization,  in  cooperation  with  the 
State  and  relevant  transit  operators,  shall 
develop  and  submit  to  the  Secretary  for  re- 
view a  transportation  improvement  program 
for  the  ensuing  period  of  not  less  than  3 
years  and,  to  the  extent  practicable,  for  sub- 
sequent periods  of  not  less  than  3  years. 

••(B)  Contents,— The  program  shall— 

••(i)  include  all  projects  within  the  metro- 
politan area  proposed  for  funding  pursuant 
to  the  Federal-Aid  Highway  Act  of  1991  and 
this  Act,  except  as  provided  in  clause  (iii): 

•'(ii)  conform  with  the  approved  metropoli- 
tan transportation  strategy  and  the  State 
Implementation  Plan  required  under  the 
Clean  Air  Act:  and 

■•(iii)  include  a  project,  or  an  identified 
phase  of  a  project,  only  if  full  funding  for 
such  project  or  project  phase  can  reasonably 
be  anticipated  to  be  available  within  the  pe- 
riod of  time  contemplated  for  completion  of 
the  project  and,  in  the  case  of  a  major 
project  to  expand  the  transportation  capac- 
ity, an  appropriate  range  of  alternatives  has 
been  analyzed  pursuant  to  the  National  En- 
vironmental Policy  Act  (42  U.S.C.  4321  et 
seq.). 

"(2)  Periodic  review  and  revision.- The 
metropolitan  planning  organization  shall  up- 
date or  reapprove  the  program  not  less  fre- 
quently than  annually,  except  that  the  Sec- 
retary may  provide  for  a  less  frequent  updat- 
ing for  areas  that  are  not  designated  to  be 
transportation  management  areas,  as  the 
Secretary  determines  to  be  appropriate.  A 
metropolitan  planning  organization  may 
amend  the  program  at  any  time,  if  the 
amendment  is  consistent  with  the  metropoli- 
tan transportation  strategy. 


••(3)  No-ncE  and  comment.— Prior  to  ap- 
proving a  transportation  improvement  pro- 
gram, a  metropolitan  planning  organization 
shall  provide  citizens,  affected  public  agen- 
cies, representatives  of  transportation  agen- 
cy employees,  private  providers  of  transpor- 
tation, and  other  interested  parties  with  rea- 
sonable notice  of  and  an  opportunity  to  com- 
ment on  the  proposed  program. 

•■(4)  PRiORm'  projects.— The  program 
shall  identify  priority  projects  reflecting 
projected  funding  and  the  objectives  of  the 
metropolitan  transportation  strategy  that 
shall  be  carried  out  for  each  relevant  pro- 
gramming period. 

••(5)  State  programs.- The  Governor  shall 
develop  and  submit  to  the  Secretary,  in  a 
form  acceptable  to  the  Secretary,  a  transpor- 
tation improvement  program  covering  a  pe- 
riod of  not  less  than  3  years  for  areas  for 
which  no  metropolitan  planning  organiza- 
tion has  been  designated  and  shall  include  in 
such  program  the  projects  proposed  for  fund- 
ing in  both  metropolitan  and 
nonmetropolitan  areas  under  sections  108 
and  109  of  the  Federal-Aid  Highway  Act  of 
1991. 

••(c)  Project  Selection  Within  Transpor- 
tation Management  Arelas.— 

••(1)  APPROVAL  OF  projects.— For  projects 
within  a  transportation  management  area, 
the  metropolitan  planning  organization  shall 
submit  to  the  Governor  and  the  Secretary  a 
list  of  highway  and  transit  projects  and  ac- 
tivities that  the  metropolitan  planning  orga- 
nization has  approved  for  funding  in  the  en- 
suing period,  which  shall  not  exceed  2  years. 
The  list  shall  specify  for  each  approved 
project  the  programmatic  source  of  Federal 
assistance  available  for  approval  by  the  met- 
ropolitan planning  organization.  Federal  as- 
sistance required  for  the  approved  projects 
and  activities  shall  not  exceed  Federal  as- 
sistance made  available  for  project  selection 
by  the  metropolitan  planning  organization 
for  that  peilo<l  under  section  106  of  the  Fed- 
eral-Aid Highway  Act  of  1991  and  sections  3 
and  9  of  this  Act.  When  submitting  a  list  of 
projects  and  activities  under  this  paragraph, 
the  metropolitan  planning  organization  shall 
certify  to  the  Secretary  that  the  list^— 

•■(A)  was  developed  in  accordance  with  a 
continuing,  cooperative  and  comprehensive 
planning  process  that  the  Secretary  has 
found  satisfactory  under  subsection  (a)(4)(E); 
and 

■■(B)  is  consistent  with  a  transportation 
improvement  program  that  is  submitted  to 
the  satisfaction  of  the  Secretary  under  sub- 
section (b)(2). 

•■(2)  Requirement  of  approval.— Notwith- 
standing any  other  provision  of  law,  no 
project  or  activity  to  be  carried  out  with 
Federal  participation  pursuant  to  the  Fed- 
eral-Aid Highway  Act  of  1991  or  this  Act  may 
be  approved  within  a  transportation  manage- 
ment area  unless  it  is  included  in  the  list  of 
projects  approved  by  the  metropolitan  plan- 
ning organization  under  paragraph  (1). 

••(3)  Exceptions.— (A)  Paragraph  (2)  shall 
not  apply  to  projects  or  activities  that  in  the 
determination  of  the  Secretary,  are  man- 
dated by  the  Americans  with  Disabilities  Act 
of  1990. 

■•(B)  Nothing  in  this  section  confers  on  a 
metropolitan  planning  organization  the  au- 
thority to  intervene  in  the  management  of  a 
transportation  agency. 

••(4)  Recapture.— Amounts  made  available 
under  the  Federal-Aid  Highway  Act  of  1991  or 
this  Act  for  project  selection  by  a  metropoli- 
tan planning  organization  in  a  transpor- 
tation management  area  shall  remain  avail- 
able for  a  period  of  3  years  following  the 
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close  of  the  fiscal  year  for  which  such  funds 
are  made  available  to  the  metropolitan  area. 
The  Secretary  shall  recapture  any  funds  not 
obligated  during  such  period  and  reallocate 
the  funds  nationally  as  soon  as  practicable 
according  to  the  formula  for  the  program 
under  which  the  funds  were  made  available. 
For  the  purposes  of  this  paragraph,  funds 
shall  be  considered  to  be  obligated  if  the 
funds  are  reserved  to  help  finance  a  project 
for  which  an  application  is  pending  under 
section  3. 

"(5)  Transfer  of  funds.— Funds  made 
available  for  a  highway  project  under  this 
Act  shall  be  transferred  to  and  administered 
by  the  Federal  Highway  Administration  in 
accordance  with  the  requirements  of  the 
Federal-Aid  Highway  Act  of  1991.  Funds 
made  available  for  a  transit  project  under 
the  Federal-Aid  Highway  Act  of  1991  shall  be 
transferred  to  and  administered  by  the  Sec- 
retary in  accordance  with  the  requirements 
of  this  Act. 

"(d)  Grants.— 

"(1)  EUGiBiLiTY.— The  Secretary  is  author- 
ized to  contract  for  and  make  grants  to 
States  and  local  public  bodies  and  agencies 
thereof,  or  enter  into  agreements  with  other 
Federal  departments  and  agencies,  for  the 
planning,  engineering,  design,  and  evalua- 
tion of  public  transportation  projects,  and 
for  other  technical  studies.  Activities  as- 
sisted under  this  section  may  include — 

"(A)  studies  relating  to  management,  oper- 
ations, capital  requirements,  and  economic 
feasibility; 

"(B)     evaluation     of     previously     funded 
projects:  and 

•'(C)  other  similar  or  related  activities  pre- 
liminary to  and  in  preparation  for  the  con- 
struction, acquisition  or  improved  operation 
of  mass  transportation  facilities  and  equip- 
ment. 

"(2)  Criteria. — A  grant,  contract  or  work- 
ing agreement  under  this  section  shall  be 
made  in  accordance  with  criteria  established 
by  the  Secretary. 

"(e)  Private  Enterprise.— The  plans  and 
programs  required  by  this  section  shall  en- 
courage to  the  maximum  extent  feasible  the 
participation  of  private  enterprise.  Where  fa- 
cilities and  equipment  are  to  be  acquired 
which  are  already  being  used  in  mass  trans- 
portation service  in  the  urban  areas,  the  pro- 
gram must  provide  that  they  shall  be  so  im- 
proved (through  modernization,  extension, 
addition,  or  otherwise)  that  they  will  better 
serve  the  transportation  needs  of  the  area. 

•'(0  Use  for  Comprehensive  Planning.— 

"(1)  In  general.— The  Secretary  shall  en- 
sure, to  the  extent  practicable,  that  amounts 
made  available  under  section  21(c)(1)  for  the 
purposes  of  this  section  are  used  to  support 
balanced  and  comprehensive  transportation 
planning  that  takes  into  account  the  rela- 
tionships among  land  use  and  all  transpor- 
tation modes,  without  regard  to  the  pro- 
grammatic source  of  the  planning  funds. 

"(2)  Formula  allocation  to  all  metro- 
politan AREAS.— The  Secretary  shall  appor- 
tion 80  percent  of  the  amounts  made  avail- 
able under  section  21(c)(1)  to  States  in  the 
ratio  that  the  population  in  urbanized  areas, 
in  each  State,  bears  to  the  total  population 
In  urbanized  areas,  in  all  the  States  as  shown 
by  the  latest  available  decennial  census,  ex- 
cept that  no  State  shall  receive  less  than  '/i 
of  1  percent  of  the  amount  apportioned  under 
this  paragraph.  Such  funds  shall  be  allocated 
to  metropolitan  planning  organizations  des- 
ignated under  section  8(a)(2)(A)  by  a  for- 
mula, developed  by  the  State  in  cooperation 
with  metropolitan  planning  organizations 
and  approved  by  the  Secretary,  that  consid- 


ers population  in  urbanized  areas  and  pro- 
vides an  appropriate  distribution  for  urban- 
ized areas  to  carry  out  the  cooperative  proc- 
esses described  in  section  8  of  this  Act.  The 
State  shall  make  such  funds  available 
promptly  to  eligible  metropolitan  planning 
organizations  according  to  procedures  ap- 
proved by  the  Secretary. 

"(3)  Supplemental  allocation  to  trans- 
portation management  areas.— The  Sec- 
retary shall  apportion  20  percent  of  the 
amounts  made  available  under  section 
21(c)(1)  to  States  to  supplement  allocations 
under  subparagraph  (B)  for  metropolitan 
planning  organizations  in  transportation 
management  areas.  Such  funds  shall  be  allo- 
cated according  to  a  formula  that  reflects 
the  additional  costs  of  carrying  out  plan- 
ning, programming,  and  project  selection  re- 
sponsibilities under  this  section  In  such 
areas. 

"(4)  Hold  harmless.— The  Secretary  shall 
ensure,  to  the  maximum  extent  practicable, 
that  no  metropolitan  planning  organization 
is  allocated  less  than  the  amount  it  received 
by  administrative  formula  under  section  8  of 
this  Act  in  fiscal  year  1991.  To  comply  with 
the  previous  sentence,  the  Secretary  is  au- 
thorized to  make  a  pro  rata  reduction  in 
other  amounts  made  available  to  carry  out 
section  21(c). 

"(5)  Federal  share  payable.— The  Federal 
share  payable  for  activities  under  this  para- 
graph shall  be  75  percent  except  where  the 
Secretary  determines  that  it  is  in  the  Fed- 
eral interest  not  to  require  a  State  or  local 
match.". 

SEC.  320.  SECTION  B  PROGRAM— ALLOCATIONS. 

Section  9(a)  of  the  Act  is  amended— 

(1)  in  paragraph  (1).  by  striking  •'8.64"  and 
Inserting  '•8.90";  and 

(2)  in  paragraph  (2),  by  striking  "88.43"  and 
Inserting  "91.10". 

SEC.  321.  SECTION  9  FORMULA  GRANT  PRO- 
GRAM—DISCRETIONARY TRANSFER 
OF  APPORTIONMENT. 

Section  9  of  the  Act  (49  U.S.C.  App.  1607a) 
is  amended — 

(1)  in  subsection  (j)(l),  by  inserting  after 
the  first  sentence  the  following:  "In  a  trans- 
portation management  area  designated  pur- 
suant to  section  8(a)(2)(D).  grants  for  con- 
struction projects  under  this  section  also 
shall  be  available  for  highway  projects  if— 

"(A)  such  use  is  approved  by  the  metropoli- 
tan planning  organization  in  accordance 
with  section  8(c)  after  appropriate  notice  and 
opportunity  for  comment  and  appeal  is  pro- 
vided to  affected  transit  providers;  and 

"(B)  in  the  determination  of  the  Secretary, 
appropriate  provision  is  made  for  invest- 
ments mandated  by  the  Americans  with  Dis- 
abilities Act  of  1990.";  and 

(2)  by  adding  at  the  end  of  subsection  (j) 
the  following: 

"(3)  Grants  for  construction  projects  under 
this  section  may  be  available  for  highway 
projects  only  if  funds  used  for  the  State  or 
local  share  portion  of  such  highway  projects 
are  eligible  to  fund  either  highway  or  transit 
projects,  or,  when  in  the  determination  of 
the  Secretary  there  exists  under  State  or 
local  law  a  sufficient  amount  of  funds  ft-om  a 
dedicated  source  which  is  available  to  fund 
local  transit  projects.". 

SEC.  322.  SECnON  9  PROGRAM— ELIMINA'nON  OF 
INCENTIVE  TIER. 

Section  9  of  the  Act  (49  U.S.C.  App.  1607a) 
is  amended — 

(1)  in  subsection  (b)(2),  by  striking  "95.61 
per  centum  of  the"  and  inserting  "The"; 

(2)  in  subsection  (b),  by  striking  paragraph 
(3); 


(3)  in  subsection  (c)(2).  by  striking  "90.8  per 
centum  of  the"  and  inserting  "The";  and 

(4)  by  striking  subsection  (c)(3). 

SEC.  Sn.  SECTION  •  PROGRAM— ENERGY  EFFI- 
CIENCY. 

Section  9(b)  of  the  Act  (49  U.S.C.  1607a(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(3)  If  a  designated  recipient  under  this 
section  demonstrates  to  the  satisfaction  of 
the  Secretary  that  energy  or  operating  effi- 
ciencies would  be  achieved  by  actions  that 
reduce  equipment  use  but  provide  the  same 
frequency  of  revenue  service  to  the  same 
number  of  riders,  the  recipient's  apportion- 
ment under  paragraph  (2)(B)  shall  not  be  re- 
duced as  a  result  of  such  actions.". 
SEC.  3S4.  SECTION  •  PROGRAM-^APPUCABILITY 
OF  SAFETY  PROVISIONS. 

Section  9(e)(1)  of  the  Act  (49  U.S.C.  App. 
1607a(e)(l))  is  amended  in  the  first  sentence 
by  striking  "and  19".  and  Inserting  "19.  and 
22". 

SEC.  325.  SECTION  9  PROGRAM— CERTIFI- 
CATIONS. 

(a)  ANNUAL  Submissions.— Section  9(e)(2)  of 
the  Act  (49  U.S.C.  App.  1607a(e)(2))  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following:  "Such  certifications  and  any  addi- 
tional certifications  required  by  law  shall  be 
consolidated  into  a  single  document  to  be 
submitted  annually  as  part  of  the  grant  ap- 
plication under  this  section.  The  Secretary 
shall  annually  publish  a  list  of  all  required 
certifications  in  conjunction  with  section 
9(q).". 

(b)  STREAMLINED      PROCEDURES.— Section 

9(e)(3)  of  the  Act  (49  U.S.C.  App.  1607a(e)(3)) 
IS  amended  by  adding  at  the  end  the  follow- 
ing: "The  Secretary  shall  establish  stream- 
lined administrative  procedures  to  govern 
compliance  with  the  certification  require- 
ment under  subparagraph  (B)  with  respect  to 
track  and  signal  equipment  used  in  ongoing 
operations.". 

SEC.  326.  SECTION  9  PROGRAM— PROGRAM  OF 
PROJECTS. 

Section  9(f)  of  the  Act  (49  U.S.C.  App. 
1607a(f))  is  amended— 

(1)  at  the  end  of  paragraph  (3).  by  striking 
•'and"; 

(2)  at  the  end  of  paragraph  (4),  by  striking 
the  period  and  inserting  •';  and":  and 

(3)  by  adding  at  the  end  the  following: 

•'(5)  assure  that  the  proposed  program  of 
projects  provides  for  the  maximum  feasible 
coordination  of  public  transportation  serv- 
ices assisted  under  this  section  with  trans- 
portation services  assisted  by  other  Federal 
sources.". 

SEC.  827.  SECTION  9  PROGRAM-COrniNUED  AS- 
SISTANCE FOR  COMMUTER  RAIL  IN 
SOUTHERN  FLORIDA. 

Section  329  of  the  Federal  Mass  Transpor- 
tation Act  of  1987  (101  Stat.  239)  is  amended— 

(1)  in  the  first  sentence,  by  striking  all 
that  follows  "year"  and  inserting  a  period: 
and 

(2)  in  the  second  sentence,  by  striking  all 
that  follows  "service"  and  inserting  a  period. 

SEC.  328.  SECTION  II— UNIVERSITY  TRANSPOR- 
TATION CENTERS. 

Section  11  of  the  Act  (49  U.S.C.  App.  16070) 
is  amended — 

(1)  in  the  third  sentence  of  subsection  (a), 
by  inserting  "safety,"  after  "engineering,"; 

(2)  by  striking  paragraph  (7)  of  subsection 
(b)  and  inserting  the  following: 

"(7)  Program  coordination.— The  Sec- 
retary shall  provide  for  coordination  of  the 
research,  education,  training  and  technology 
transfer  in  the  research  centers,  the  dissemi- 
nation of  the  results  of  the  research,  and  a 
clearinghouse  between  the  centers  and  the 


14892 


CONGRESSIONAL  RECORI>— SENATE 


June  13,  1991 


transportation  industry.  The  Secretary  shall 
review  and  evaluate  the  programs  carried 
out  by  the  grant  recipients  at  least  annu- 
ally.-. 

(3)  by  striking  paragraph  (8)  of  subsection 
(b)  and  inserting  the  following: 

'•(8)  ADMINISTRATION.— Up  to  1  percent  of 
the  funds  made  available  from  any  source  to 
carry  out  this  subsection  shall  be  available 
to  the  Secretary  for  the  administrative  ex- 
penses in  connection  with  the  performance  of 
such  administrative  responsibilities.":  and 

(4)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

"(11)    AVAILABILm-    OF    RESEARCH    FUNDS.— 

Notwithstanding  any  other  provision  of  law, 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Transportation  in 
any  Act  for  the  purpose  of  transportation  re- 
search may.  at  the  discretion  of  the  Sec- 
retary, be  made  available  to  one  or  more  of 
the  transportation  research  centers  for  the 
conduct  of  research  compatible  with  the  re- 
search conducted  in  such  centers  pursuant  to 
authorizations  under  this  Act  or  ft-om  the 
Highway  Trust  Fund. 

"(12)  National  centers.— To  accelerate 
the  involvement  and  participation  of  minori- 
ties and  women  in  transportation-related 
professions,  particularly  in  the  science,  tech- 
nology, and  engineering  disciplines,  the  Sec- 
retary shall  make  grants  to  colleges  or  uni- 
versities to  establish  three  additional  Na- 
tional Centers  for  Transportation  Manage- 
ment, Research,  and  Development.  The  Na- 
tional Centers  shall  give  special  attention  to 
the  design,  development,  and  implementa- 
tion of  research,  training,  and  technology 
transfer  activities  to  increase  the  number  of 
highly  skilled  minorities  and  women  in  the 
work  force.  The  Centers  shall  meet  all  guide- 
lines and  criteria  applicable  to  Centers  under 
this  subsection.  In  awarding  the  grants,  the 
Secretary  shall  consider  the  commitment 
which  the  college  or  university  demonstrates 
to  enrollment  of  minorities  and  women.". 

SEC.  3S9.  RULEMAKING. 

Section  12(i)  of  the  Act  (49  U.S.C.  App. 
1606(1))  is  amended  by  adding  at  the  end  the 
following: 

"(3)  Limitation.— The  Secretary  may  not 
use  any  other  method  to  propose  or  imple- 
ment rules  governing  activities  under  this 
Act  except  as  provided  under  this  sub- 
section". 

SEC.  330.  SECTION  II— TRANSFER  OF  FACIUTIES 
AND  E<)UIPMENT. 

Section  12  of  the  Act  (49  U.S.C.  App.  1608) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(1)  Transfer  of  Capital  Asset.— 

"(1)  Authorization.— If  a  recipient  deter- 
mines that  facilities  and  equipment  acquired 
with  assistance  under  this  Act  no  longer  are 
needed  for  their  original  purposes,  the  Sec- 
retary may  authorize  the  transfer  of  such  as- 
sets to  any  public  body  to  be  used  for  any 
public  purpose,  with  no  further  obligation  to 
the  Federal  Government,  on  condition  that 
any  such  facilities  (including  land)  remain  in 
public  use  for  a  period  of  not  less  than  5 
years  after  the  date  of  the  transfer. 

"(2)  Determination.— Before  authorizing  a 
transfer  under  paragraph  (1)  for  any  public 
purpose  other  than  mass  transportation,  the 
Secretary  shall  first  determine  that^ 

"(A)  there  are  no  purposes  eligible  for  as- 
sistance under  this  Act  for  which  the  asset 
should  be  used: 

"(B)  the  overall  benefit  of  allowing  the 
transfer  outweighs  the  Federal  Government 
interest  in  liquidation  and  return  of  the  Fed- 
eral financial  interest  in  the  asset,  after  con- 


sideration of  fair  market  value  and  other 
factors:  and 

"(C)  in  the  case  of  facilities  (including 
land),  the  Secretary  determines  through  an 
appropriate  screening  or  survey  process  that 
there  is  no  interest  in  acquiring  the  asset  for 
Federal  use. 

"(3)  Documentation.— Where  the  Secretary 
finds  that  a  transfer  is  warranted,  the  Sec- 
retary shall  set  forth  in  writing  the  ration- 
ale for  the  decision  that  the  transfer  is  ap- 
propriate under  the  standards  in  paragraph 
(2). 

"(4)  Relation  to  other  provisions.- The 
provisions  of  this  section  shall  be  in  addition 
to  and  not  in  lieu  of  any  other  provision  of 
law  governing  use  and  disposition  of  facili- 
ties and  equipment  under  an  assistance 
agreement.". 
SEC.  331.  SPECIAL  PROCUREMENT. 

Section  12  of  the  Act  (49  U.S.C.  App.  1608) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(m)  Special  Procurement  iNrriATrvES.— 

"(1)  Turnkey  system  procurements.— 

"(A)  In  general.— In  order  to  advance  new 
technologies  and  lower  the  cost  of  construct- 
ing new  mass  transportation  systems,  the 
Secretary  may  allow  the  solicitation  for  a 
turnkey  system  project  to  be  funded  under 
this  Act  to  be  conditionally  awarded  before 
Federal  requirements  have  been  met  on  the 
project  so  long  as  the  award  is  made  without 
prejudice  to  the  implementation  of  those 
Federal  requirements.  Federal  financial  as- 
sistance under  this  Act  may  be  made  avail- 
able for  such  a  project  when  the  recipient 
has  complied  with  relevant  Federal  require- 
ments. 

"(B)  LvrriAL  demonstration  phase.— In 
order  to  develop  regulations  applying  gen- 
erally to  turnkey  system  projects,  the  Sec- 
retary is  authorized  to  approve  not  to  exceed 
4  projects  for  an  initial  demonstration  phase. 
The  results  of  such  demonstration  projects 
shall  be  taken  into  consideration  in  the  de- 
velopment of  the  regulations  implementing 
this  subsection. 

"(C)  Turnkey  system  project  defined.— 
As  used  in  this  subsection,  the  term  'turnkey 
system"  means  a  vendor-specific  project 
under  which  a  recipient  contracts  with  a 
vendor  to  build  a  transit  system  that  meets 
specific  performance  criteria  and  which  is 
operated  by  the  vendor  for  a  period  of  time. 

"(2)    MULTIY-EAR    ROLUNG    STOCK    PROCURE- 

.MENTS.— 

"(A)  In  GENERAL.— a  recipient  procuring 
rolling  stock  with  Federal  financial  assist- 
ance under  this  Act  may  enter  into  a 
multiyear  agreement  for  the  purchase  of 
such  rolling  stock  and  replacement  parts 
pursuant  to  which  the  recipient  may  exercise 
an  option  to  purchase  additional  rolling 
stock  or  replacement  parts  for  a  period  not 
to  exceed  5  years  from  the  date  of  the  origi- 
nal contract. 

"(B)  Consortia.— The  Secretary  shall  per- 
mit 2  or  more  recipients  to  form  a  consor- 
tium (or  otherwise  act  on  a  cooperative 
basis)  for  purposes  of  procuring  rolling  stock 
in  accordance  with  this  paragraph  and  other 
Federal  procurement  requirements.". 

SEC.  332.  SECTION   16— ELDERLY  PERSONS  AND 
PERSONS  WITH  DISABIUTIES. 

Section  16  of  the  Act  (49  U.S.C.  App.  1612) 
is  amended— 

(1)  by  striking  "elderly  and  handicapped 
persons"  each  time  the  phrase  appears  and 
inserting  "elderly  persons  and  persons  with 
disabilities": 

(2)  in  subsection  (b)(2).  by  striking  "to  pri- 
vate nonprofit  corporations  and  associa- 
tions" and  all  that^follows  through  "inappro- 


priate," and  inserting  "to  the  Governor  of 
each  State  for  allocation  to  private  non- 
profit organizations  and  public  bodies  ap- 
proved by  the  State  to  coordinate  transpor- 
tation services  to  elderly  persons  and  per- 
sons with  disabilities  for  the  specific  purpose 
of  assisting  such  organizations  and  public 
bodies  to  provide  transportation  services  to 
elderly  persons  and  persons  with  disabil- 
ities,": 

(3)  by  redesignating  subsections  (c) 
through  (6)  as  subsections  (d)  through  (f).  re- 
spectively; and 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing; 

"(cKl)  Funds  made  available  for  purposes 
of  subsection  (b)  may  be  used  for  transpor- 
tation projects  to  assist  in  the  provision  of 
transportation  services  for  elderly  persons 
and  persons  with  disabilities  which  are  in- 
cluded in  a  State  program  of  projects.  Such 
programs  shall  be  submitted  annually  to  the 
Secretary  for  approval  and  shall  contain  an 
assurance  that  the  program  provides  for 
maximum  feasible  coordination  of  transpor- 
tation services  assisted  under  this  section 
with  transportation  services  assisted  by 
other  Federal  sources. 

"(2)  Sums  made  available  for  expenditure 
for  purposes  of  subsection  (b)  shall  be  appor- 
tioned to  the  States  on  the  basis  of  a  for- 
mula administered  by  the  Secretary  which 
shall  take  into  consideration  the  number  of 
elderly  persons  and  persons  with  disabilities 
in  each  State. 

"(3)  Any  amounts  of  a  State's  apportion- 
ment uhder  this  subsection  that  remain 
available  for  obligation  at  the  beginning  of 
the  90-day  period  before  the  expiration  of  the 
period  of  availability  of  such  amounts  shall 
be  available  to  the  Governor  for  transfer  to 
supplement  funds  apportioned  to  the  State 
under  section  18(a)  or  section  9(d). 

"(4)  The  Secretary  shall,  within  60  days 
following  the  enactment  of  the  Federal  Tran- 
sit Act  of  1991.  promulgate  regulations  to 
allow  vehicles  purchased  under  this  section 
to  be  leased  to  local  public  bodies  and  agen- 
cies for  the  purpose  of  improving  transpor- 
tation services  designed  to  meet  the  special 
needs  of  elderly  persons  and  persons  with 
disabilities.". 

SEC.  333.  SECTION  18— TRANSFER  OF  FACIUTIES 
AND  EQUIPMENT. 

Section  18  of  the  Act  >49  U.S.C.  App.  1614) 
is  amended— 

(1)  by  striking  subsection  (g)  and  redesig- 
nating subsection  (h)  as  subsection  (g);  and 

(2)  by  adding  at  the  end  the  following; 

"(h)  Transfer  of  Facilities  and  Equip- 
ment.—In  addition  to  the  transfer  authority 
under  section  12(k).  in  administering  this 
section,  the  State  may  transfer  facilities  and 
equipment  acquired  with  assistance  under 
this  section  or  section  16(b)  to  any  recipient 
eligible  to  receive  assistance  under  this  Act 
if  the  equipment  or  facilities  continues  to  be 
used  in  accordance  with  the  requirements  of 
this  section  or  section  16(b),  as  appro- 
priate.". 

SEC.   334.    HLIMAN   RESOURCES    PROGRAM    SUP- 
PORT. 

Section  20  of  the  Act  (49  U.S.C.  App.  1616) 
is  amended— 

(1)  by  inserting  "(a)  In  General.—"  before 
the  first  sentence;  and 

(2)  by  adding  at  the  end  the  following; 

"(b)  Use  of  Funds.— The  Secretary  is  au- 
thorized to  retain  any  funds  returned  to  the 
Secretary  in  connection  with  a  grant  or  con- 
tract under  subsection  (a),  and  such  funds 
may  continue  to  be  used  for  the  purpose  of 
subsection  (a).". 
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SEC.  335.  AUTHORIZATIONS. 

Section  21  of  the  Act  (49  U.S.C.  App.  1617) 
is  amended  to  read  as  follows; 
■SEC.  31.  AUTHtHUZATIONa 

"(a)  Formula  Grant  Programs.— 

"(1)  From  the  trust  fund.— There  shall  be 
available  trom  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund  on^y  to  carry  out 
sections  9B.  11(b).  12(a).  16(b).  18,  23.  and  26  of 
this  Act.  and  substitute  mass  transportation 
projects  under  section  103(e)(4)  of  title  23. 
United  States  Code,  $1,070,500,000  for  the  fis- 
cal year  1992,  $1,220,000,000  for  the  fiscal  year 
1993,  $1,300,000,000  for  the  fiscal  year  1994. 
$1,450,000,000  for  the  fiscal  year  1995.  and 
$1,565,000,000  for  the  fiscal  year  1996,  to  re- 
main available  until  expended. 

"(2)  Authorized  to  be  appropriated  from 
THE  trust  fund.— In  addition  to  the  amounts 
specified  in  paragraph  (1),  there  are  hereby 
authorized  to  be  appropriated  from  the  Tran- 
sit Account  of  the  Highway  Trust  Fund  to 
carry  out  sections  9B,  11(b),  12(a),  16(b),  18, 
23,  and  26  of  this  Act,  and  substitute  mass 
transportation  projects  under  section 
103(e)(4)  of  title  23,  United  States  Code, 
$450,000,000  for  the  fiscal  year  1992, 
$525,000,000  for  the  fiscal  year  1993, 
$550,000,000  for  the  fiscal  year  1994, 
$400,000,000  the  fiscal  year  1995,  $300,000,000 
for  the  fiscal  year  1996,  to  remain  available 
until  expended. 

"/3)  From  general  funds.— In  addition  to 
the  amounts  specified  in  paragraphs  (1)  and 
(2),  there  sire  hereby  authorized  to  be  appro- 
priated to  carry  out  sections  9,  11(b).  12(a). 
16(b).  18,  23,  and  26  of  this  Act,  and  substitute 
mass  transportation  projects  under  section 
103(e)(4)  of  title  23,  United  States  Code, 
$990,000,000  for  the  fiscal  year  1992. 
$862,000,000  for  the  fiscal  year  1993. 
$801,000,000  for  the  fiscal  year  1994, 
$981,500,000  for  the  fiscal  year  1995.  and 
$1,160,000,000  for  the  fiscal  year  1996,  to  re- 
main available  until  expended. 

"(b)  Section  3  Discretionary  and  For- 
mula Grants.— 

"(1)  From  the  trust  fund.— There  shall  be 
available  from  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund  only  to  carry  out 
section  3  of  this  Act,  $535,000,000  for  the  fiscal 
year  1992,  $580,000,000  for  the  fiscal  year  1993, 
$680,000,000  for  the  fiscal  year  1994, 
$750,000,000  for  the  fiscal  year  1995.  and 
$835,000,000  for  the  fiscal  year  1996.  to  remain 
available  until  expended. 

"(2)  From  general  funds.— In  addition  to 
the  amounts  specified  in  paragraph  (1),  there 
are  hereby  authorized  to  be  appropriated  to 
carry  out  section  3  of  this  Act,  $775,000,000 
for  the  fiscal  year  1992,  $780,000,000  for  the  fis- 
cal year  1993.  $798,600,000  for  the  fiscal  year 
1994.  $828,900,000  for  the  fiscal  year  1995,  and 
$850,400,000  for  the  fiscal  year  1996,  to  remain 
available  until  expended. 

"(3)  Contractual  obligations.— Approval 
by  the  Secretary  of  a  grant  or  contract  with 
funds  made  available  under  subsection  (a)(1) 
or  (b)(1)  shall  be  deemed  a  contractual  obli- 
gation of  the  United  States  for  payment  of 
the  Federal  share  of  the  cost  of  the  project. 
Approval  by  the  Secretary  of  a  grant  or  con- 
tract with  funds  made  available  under  sub- 
section (a)(2),  (a)(3)  or  (b)(2)  shall  be  deemed 
a  contractual  obligation  of  the  United  States 
for  payment  of  the  Federal  share  of  the  cost 
of  the  project  only  to  the  extent  that 
amounts  are  provided  in  advance  in  appro- 
priations Acts. 

"(c)  Set-Aside  for  Planning,  Program- 
ming and  Research.— Before  apportionment 
in  each  fiscal  year  of  the  funds  made  avail- 
able or  appropriated  under  subsection  (a),  an 
amount  equivalent  to  3.0  percent  of  funds 


made  available  or  appropriated  under  sub- 
sections (a)  and  (b),  and  appropriated  under 
the  National  CapiUl  Transportation  Act  of 
1969  shall  be  made  available  until  expended 
as  follows: 

"(1)  45  percent  of  such  funds  shall  be  made 
available  for  metropolitan  planning  activi- 
ties under  section  8(f); 

"(2)  5  percent  of  such  funds  shall  be  made 
available  to  carry  out  section  18(h): 

"(3)  20  percent  of  such  funds  shall  be  made 
available  to  carry  out  the  State  program 
under  section  26(a);  and 

"(4)  30  percent  of  such  funds  shall  be  made 
available  to  carry  out  the  national  program 
under  section  26(b). 

"(d)  Other  Set-Asides.— Before  apportion- 
ment in  each  fiscal  year  of  the  funds  made 
available  or  appropriated  under  subsection 
(a),  of  the  funds  made  available  or  appro- 
priated under  subsections  (a)  and  (b)  and  ap- 
propriated under  the  National  Capital  Trans- 
portation Act  of  1969— 

"(1)  not  to  exceed  an  amount  equivalent  to 
1.22  percent  shall  be  available  for  adminis- 
trative expenses  to  carry  out  section  12(a)  of 
this  Act  and  shall  be  available  until  ex- 
pended: 

"(2)  not  to  exceed  an  amount  equivalent  to 
1.5  percent  shall  be  available  for  transpor- 
tation services  to  elderly  persons  and  per- 
sons with  disabilities  pursuant  to  the  for- 
mula under  section  16(b)  of  this  Act,  to  be 
available  until  expended;  and 

"(3)  $5,000,000  shall  be  available  for  the  pur- 
poses of  section  11(b)  relating  to  university 
transportation  centers  for  each  of  fiscal 
years  1992  through  1996. 

"(e)  Completion  of  Interstate  Transfer 
Transit  Projects.— Of  the  amounts  remain- 
ing available  each  year  under  subsections  (a) 
and  (b).  after  allocation  pursuant  to  sub- 
sections (c)  and  (d),  for  substitute  mass 
transportation  projects  under  section 
103(e)(4)  of  title  23,  United  States  Code,  there 
shall  be  available  $160,000,000  for  fiscal  year 
1992  and  $164,843,000  for  fiscal  year  1993. 

"(f)  Set-Aside  for  Rural  Transpor- 
TATION.— An  amount  equivalent  to  6  percent 
of  the  amounts  remaining  available  each 
year  under  subsection  (a),  after  allocation 
pursuant  to  subsections  (c),  (d),  and  (e),  shall 
be  available  pursuant  to  the  formula  under 
section  18,  to  remain  available  until  ex- 
pended. 

"(g)  SECTION  9  Funding.— The  funds  re- 
maining available  each  year  under  sub- 
section (a),  after  allocation  pursuant  to  sub- 
sections (c),  (d),  (e).  and  (f),  shall  be  avail- 
able under  section  9.". 

SEC.   336.   REPORT  ON   SAFETY  CONDITIONS   IN 
MASS  TRANSIT. 

Section  22  of  the  Act  (49  U.S.C.  App.  1618) 
is  amended— 

(1)  by  inserting  "(a)  In  General.—"  after 
"Sec  22.";  and 

(2)  by  adding  at  the  end  a  new  subsection 
as  follows; 

"(b)  Report.— The  Secretary  shall,  within 
180  days  after  the  date  of  enactment  of  this 
subsection,  make  a  report  to  Congress  to  in- 
clude— 

"(1)  actions  taken  to  identify  and  inves- 
tigate conditions  in  any  facility,  equipment, 
or  manner  of  operation  as  part  of  the  find- 
ings and  determinations  required  of  the  Sec- 
retary in  providing  grants  and  loans  under 
this  Act; 

"(2)  actions  taken  by  the  Secretary  to  cor- 
rect or  eliminate  any  conditions  found  to 
create  a  serious  hazard  of  death  or  injury  as 
a  condition  for  making  funds  available 
through  grants  and  loans  under  this  Act; 

"(3)  a  summary  of  all  passenger-related 
deaths  and  injuries  resulting  from  unsafe 


conditions  in  any  facility,  equipment,  or 
manner  of  operation  of  such  facilities  and 
equipment  financed  in  whole  or  in  part  under 
this  Act; 

"(4)  a  summary  of  all  employee-related 
deaths  and  injuries  resulting  from  unsafe 
conditions  in  any  facility,  equipment,  or 
manner  of  operation  of  such  facilities  and 
equipment  financed  in  whole  or  in  part  under 
this  Act: 

"(5)  a  summary  of  all  actions  taken  by  the 
Secretary  to  correct  or  eliminate  the  unsafe 
conditions  to  which  such  deaths  and  Injuries 
were  attributed; 

"(6)  a  summary  of  thos3  actions  taken  by 
the  Secretary  to  alert  transit  operators  of 
the  nature  of  the  unsafe  conditions  which 
were  found  to  create  a  serious  hazard  of 
death  or  injury;  and 

"(7)  recommendations  to  the  Congress  by 
the  Secretary  of  any  legislative  or  adminis- 
trative actions  necessary  to  ensure  that  all 
recipients  of  funds  under  this  Act  will  insti- 
tute the  best  means  available  to  correct  or 
eliminate  hazards  of  death  or  injury,  includ- 
ing— 

"(A)  a  timetable  for  instituting  actions. 

"(B)  an  estimate  of  the  capital  and  operat- 
ing cost  to  take  such  actions,  and 

"(C)  minimum  standards  for  establishing 
and  implementing  safety  plans  by  recipients 
of  funds  under  this  Act.". 

SEC.   337.   SECTION   23— PROJECT  MANAGEMENT 
OVERSIGHT. 

Section  23(a)  of  the  Act  (49  U.S.C.  App. 
1619(a))  is  amended— 

(1)  by  striking  paragraphs  (1)  through  (5); 

(2)  by  striking  "'/i  of  1  percent  of—"  and  in- 
serting "%  of  1  percent  of  the  funds  made 
available  for  any  fiscal  year  to  carry  out  sec- 
tions 3.  9.  or  18  of  this  Act.  or  interstate 
transfer  transit  projects  under  section 
103(e)(4)  of  title  23.  United  States  Code,  in  ef- 
fect on  September  30.  1991.  or  a  project  under 
the  National  Capital  Transportation  Act  of 
1969  to  contract  with  any  person  to  oversee 
the  construction  of  any  major  project  under 
any  such  section.". 

SEC.     338.     SECTION     26— PLANNING     AND     RE- 
SEARCH. 

The  Act  is  amended  by  adding  at  the  end 
the  following: 

*SEC.  26.  njU4NING  AND  RE^^ARCH  PROGRAM. 

"(a)  State  Program.— The  funds  made 
available  under  section  21(c)(3)  shall  be 
available  for  State  programs  as  follows: 

"(1)  Transit  cooperative  research  pro- 
gram.—50  percent  of  that  amount  shall  be 
available  for  the  transit  cooperative  re- 
search program  to  be  administered  as  fol- 
lows; 

"(A)  Independent  governing  board.— The 
Secretary  shall  establish  an  independent 
governing  board  for  such  program  to  rec- 
ommend mass  transportation  research,  de- 
velopment, and  technology  transfer  activi- 
ties ais  the  Secretary  deems  appropriate. 

"(B)  National  academy  of  sciences.— The 
Secretary  may  make  grants  to,  and  enter 
into  cooperative  agreements  with,  the  Na- 
lional  Academy  of  Sciences  to  carry  out 
such  activities  as  the  Secretary  determines 
are  appropriate. 

"(2)  State  planning  and  research.— The 
remaining  50  percent  of  that  amount  shall  be 
apportioned  to  the  States  for  grants  and  con- 
tracts consistent  with  the  purposes  of  sec- 
tions 6,  8,  10,  11,  and  20  of  this  Act. 

"(A)  Apportionment  formula.— Amounts 
shall  be  apportioned  to  the  States  in  the 
ratio  which  the  population  in  urbanized 
areas  in  each  State,  bears  to  the  total  popu- 
lation in  urbanized  areas,  in  all  the  States  as 
shown  by  the  latest  available  decennial  cen- 
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sus.  except  that  no  State  shall  receive  less 
than  V4  of  1  percent  of  the  amount  appor- 
tioned under  this  section. 

"(B)  Allocation  within  a  state.— A  State 
may  authorize  a  portion  of  its  funds  made 
available  under  this  subsection  to  be  used  to 
supplement  funds  available  under  subsection 
(a)(1).  as  the  State  deems  appropriate. 

"(b)  National  Program.— 

"(1)  In  general.— The  funds  made  avail- 
able under  section  21(c)(4),  shall  be  available 
to  the  Secretary  for  grants  or  contracts  for 
the  purposes  of  section  6.  8.  10.  11.  or  20  of 
this  Act.  as  the  Secretary  deems  appro- 
priate. 

•'(2)  Compliance  with  ada.— Of  the 
amounts  available  under  paragraph  (1),  the 
Secretary  shall  make  available  not  less  than 
S2.000.000  to  provide  transit- related  technical 
assistance,  demonstration  programs,  re- 
search, public  education,  and  other  activities 
that  the  Secretary  deems  appropriate  to  help 
transit  providers  achieve  compliance  with 
the  Americans  with  Disabilities  Act  of  1990. 
To  the  extent  practicable,  the  Secretary 
shall  carry  out  this  subsection  through  con- 
tract with  a  national  nonprofit  organization 
serving  persons  with  disabilities  with  dem- 
onstrated capacity  to  carry  out  these  activi- 
ties. 

"(3)  Special  initiatives.— Of  the  amounts 
available  under  paragraph  (1).  an  amount  not 
to  exceed  25  percent  shall  be  available  to  the 
Secretary  for  special  demonstration  initia- 
tives subject  to  such  terms,  conditions,  re- 
quirements, and  provisions  as  the  Secretary 
deems  consistent  with  the  requirements  of 
this  Act.  except  that  the  provisions  of  sec- 
tion 3(e)(4)  shall  apply  to  operational  grants 
funded  for  purposes  of  section  6.  For 
noBrenewable  grants  that  do  not  exceed 
SIOO.OOO.  the  Secretary  shall  provide  expe- 
dited procedures  governing  compliance  with 
requirements  of  this  Act. 

"(4)  Technology  development.— 

"(A)  Program.— The  Secretary  is  author- 
ized to  undertake  a  program  of  transit  tech- 
nology development  in  coordination  with  af- 
fected entitles. 

'•(B)  Industry  technical  panel.— The  Sec- 
retary shall  establish  an  Industry  Technical 
Panel  consisting  of  representatives  of  trans- 
portation suppliers  and  operators  and  others 
Involved  in  technology  development.  A  ma- 
jority of  the  Panel  members  shall  represent 
the  supply  industry.  The  Panel  shall  assist 
the  Secretary  in  the  identification  of  prior- 
ity technology  development  areas  and  in  es- 
tablishing guidelines  for  project  develop- 
ment, project  cost  sharing,  and  project  exe- 
cution. 

■•(C)  Glidelines.- The  Secretary  shall  de- 
velop guidelines  for  cost  sharing  in  tech- 
nology development  projects  funded  under 
the  section.  Such  guidelines  shall  be  flexible 
in  nature  and  reflect  the  extent  of  technical 
risk,  market  risk,  and  anticipated  supplier 
benefits  and  pay  back  periods. 

"(5)  Supplementary  funds.— The  Sec- 
retary may  use  funds  appropriated  under 
this  subsection  to  supplement  funds  avail- 
able under  subsection  (a)(1).  as  the  Secretary 
deems  appropriate. 

••(6)  Federal  share.— Where  there  would 
be  a  clear  and  direct  financial  benefit  to  an 
entity  under  a  grant  or  contract  funded 
under  this  subsection  or  subsection  (a)(1). 
the  Secretary  shall  establish  a  Federal  share 
consistent  with  that  benefit.". 

SBC.  33*.  TECHNICAL  ACCOUNTING  PitOVISION& 

Notwithstanding  any  other  provision  of 
law.  any  funds  appropriated  before  October  1. 
1983.  under  section  6,  10.  11.  or  18  of  the  Act. 
or  section  10S(e)(4)  of  title  23.  United  States 


Code,  in  effect  on  September  30.  1991.  that  re- 
main available  for  expenditure  after  October 
1.  1991.  may  be  transferred  to  and  adminis- 
tered under  the  most  recent  appropriation 
heading  for  any  such  section. 

SEC.  340.  GAO  REPORT  ON  CHARTER  SERVICE 
REGULATIONS. 

The  Comptroller  General  of  the  United 
States  shall  submit  to  the  Congress,  not 
later  than  12  months  after  the  date  of  the  en- 
actment of  the  Act.  a  report  evaluating  the 
impact  of  existing  charter  service  regula- 
tions. The  report  shall— 

(1)  assess  the  extent  to  which  the  regula- 
tions promote  or  impede  the  ability  of  com- 
munities to  meet  the  transportation  needs  of 
government,  civic,  and  charitable  organiza- 
tions in  a  cost-effective  and  efficient  man- 
ner; 

(2)  assess  the  extent  to  which  the  regula- 
tions promote  or  impede  the  ability  of  com- 
munities to  carry  out  economic  development 
activities  in  a  cost-effective  and  efncient 
manner; 

(3)  analyze  the  extent  to  which  public  tran- 
sit operators  and  private  charter  carriers 
have  entered  into  charter  service  agreements 
pursuant  to  the  regulations;  and 

(4)  analyze  the  extent  to  which  such  agree- 
ments enable  private  carriers  to  profit  from 
the  provision  of  charter  service  by  public 
transit  operators  using  federally  subsidized 
vehicles. 

The  report  shall  also  include  an  assessment 
of  the  factors  speciHed  in  the  preceding  sen- 
tence within  the  context  of  not  less  than 
three  communities  selected  by  the  Comptrol- 
ler General. 

SEC.  341.  GAO  STUDY  ON  PUBUC  TRANSIT 
NEEDS. 
The  Comptroller  General  of  the  United 
States  shall,  on  a  biennial  basis,  submit  a  re- 
port to  the  Congress  evaluating  the  extent  to 
which  the  Nation's  transit  needs  are  being 
adequately  addressed.  The  report  shall  in- 
clude: 

(1)  An  assessment  of  the  unmet  needs  for 
transit,  as  reflected  by  the  unmet,  existing 
maintenance,  and  modernization  needs  of 
transit  systems  throughout  the  Nation. 

(2)  A  5-year  projection  of  the  maintenance 
and  modernization  needs  that  will  result 
from  aging  of  existing  equipment  and  facili- 
ties, including  the  need  to  overhaul  or  re- 
place existing  bus  fleets  and  rolling  stock 
used  on  fixed-guideway  systems.. 

(3)  A  5-year  projection  of  the  need  to  invest 
in  the  expansion  of  existing  transit  systems 
to  meet  changing  economic,  commuter,  and 
residential  patterns. 

(4)  An  estimate  of  the  level  of  expenditure 
needed  to  satisfy  the  needs  identified  above. 

(5)  An  examination  of  existing  Federal. 
State,  and  local  resources  as  well  as  private 
resources  that  are  or  can  reasonably  be  ex- 
pected to  be  made  available  to  support  pub- 
lic transit. 

(6)  The  gap  between  the  level  of  expendi- 
ture estimated  under  paragraph  (4)  and  the 
level  of  resources  available  to  meet  such 
needs  identified  under  paragraph  (5). 

SEC.  343.  USE  OF  POPULATION  ESTIMATES. 

(a)  Urban  Mass  Transit  Program— Sec- 
tion 5(a)  of  the  Act  (49  U.S.C.  App.  1604(a))  is 
amended— 

(1)  in  paragraph  (l)(AHi).  by  inserting  after 
•'Federal  census"  the  following:  "or,  after 
the  expiration  of  4  and  8  years  after  the  most 
recent  Federal  census  data  become  available, 
as  shown  by  estimates  prepared  by  the  Sec- 
retary of  Commerce": 

(2)  in  paragraph  (2)(A)(1)(1).  by  inserting 
after  "Federal  census"  the  following:  "or. 
after  the  expiration  of  4  and  8  years  after  the 


most  recent  Federal  census  data  become 
available,  as  shown  by  estimates  prepared  by 
the  Secretary  of  Commerce";  and 

(3)  in  paragraph  (2)(A)(ii)(l).  by  inserting 
after  "Federal  census"  the  following:  "or, 
after  the  expiration  of  4  and  8  years  after  the 
most  recent  Federal  census  data  become 
available,  as  shown  by  estimates  prepared  by 
the  Secretary  of  Commerce". 

(b)  Block  Grants.— Section  9(d)(1)  of  the 
Act  (49  U.S.C.  App.  1607a(d)(l))  is  amended  by 
inserting  after  "Federal  census"  the  follow- 
ing: "or.  after  the  expiration  of  4  and  8  years 
after  the  most  recent  Federal  census  data  be- 
come available,  as  shown  by  estimates  pre- 
pared by  the  Secretary  of  Commerce". 

(c)  Formula  Grant  Program  for  areas 
Other  Than  Urbanized  areas.— Section 
18(a)  of  the  Act  (49  U.S.C.  App.  1614(a))  is 
amended  in  the  second  sentence  by  inserting 
after  "Federal  census"  the  following:  "or. 
after  the  expiration  of  4  and  8  years  after  the 
most  recent  Federal  census  data  become 
available,  as  shown  by  estimates  prepared  by 
the  Secretary  of  Commerce". 

SEC.  343.  SECTION  9B— TECHNICAL  AMENDMENT. 

Section  9B(a)  of  the  Act  (49  U.S.C.  App. 
1607a-2(a))  is  amended  by  striking  "sub- 
sections (b)  and  (c)  of'. 

SEC.  344.  USE  OF  CENSUS  DATA 

For  fiscal  year  1992.  the  Secretary  of 
Transportation  shall  use  data  from  the  1990 
Federal  census,  to  the  extent  practicable,  in 
determining  the  allocation  of  funds  under 
sections  9.  16(b)(2).  and  18  of  the  Act.  The 
Secretary  of  Transportation  and  the  Sec- 
retary of  Commerce  shall  coordinate  efforts 
to  expedite  the  availability  of  census  data 
for  such  use  and  to  ensure  that  census  data 
is  collected  and  prepared  in  a  form  that  is 
appropriate  to  the  needs  of  the  Department 
of  Transportation.  The  Secretary  of  Trans- 
portation shall  notify,  in  writing,  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  of  actions  taken  pursu- 
ant to  this  subsection  not  later  than  9 
months  following  the  date  of  enactment  of 
this  Act. 


CRANSTON  AMENDMENT  NO.  329 

Mr.  CRANSTON  proposed  an  amend- 
ment to  the  bill  S.  1204.  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.    16.    MEAL    DELIVERY    SERVICE   TO    HOME- 
BOUND  PERSONS. 

Section  16  of  the  Act  (49  U.S.C.  App.  1612) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)  Meal  Delivery  Service  to  Home- 
bound  Persons.— In  order  to  carry  out  sub- 
section (a),  the  Secretary  shall  authorize 
mass  transportation  service  providers  receiv- 
ing assistance  under  this  section  or  section 
18(a)  to  coordinate  and  assist  in  providing 
meal  delivery  service  for  homebound  persons 
on  a  regular  basis,  if  the  activities  author- 
ized do  not — 

"(1)  conflict  with  the  provision  of  mass 
transportation  services;  or 

"(2)  result  in  a  reduction  of  service  to  mass 
transportation  passengers.". 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  317.  FEDERAL  SHARE  FOR  ADA  AND  CLEAN 
AIR  ACT  COMPLIANCE. 

Section  317  of  the  bill  is  amended  by: 

(1)  on  line  7  by  striking  "or  construction": 

(2)  on  line  8  by  striking  "or  facilities": 
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(3)  on  lines  10-11  by  striking  "or  facilities"; 

(4)  on  line  14  by  striking  "or  facilities". 
On    page    21.    line   3.    after    "(C)",    strike 

"may"  through  "community"  and  insert  the 
following:  "shall  identify  and  consider  tran- 
sit supportive  existing  land  use  policies  and 
future  iMitterns,  and  consider  other  factors 
including". 


PACKWOOD  AMENDMENT  NO.  330 

Mr.  PACKWOOD  proposed  an  amend- 
ment to  the  bill  S.  1204,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.     .  REGULATORY  INTERPRETATION. 

Section  634.410  of  title  23.  Code  of  Federal 
Regulations,  and  any  similar  regulation,  rul- 
ing, or  decision  shall  be  applied  as  if  to  in- 
clude coating. 


mOUYE  (AND  AKAKA) 
AMENDMENT  NO.  331 

(Ordered  to  lie  on  the  table.) 

Mr.  mOUYE  (for  himself  and  Mr. 
Akaka)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1204,  supra,  as  follows: 

On  page  5.  strike  line  19  and  insert 
"$1,950,000,000  for  fiscal  year  1993. 
$1,768,000,000  for  fiscal  year  1994,  1995.". 

On  page  35.  line  6.  after  "Massachusetts" 
insert  "and  Hawaii". 

On  page  35,  line  24,  before  the  colon,  insert 
"and  Hawaii". 

On  page  36,  line  3.  strike  the  period  before 
the  ending  quotation  mark  and  insert  ";  Pro- 
vided further.  That  Hawaii  shall  be  appor- 
tioned $205,000,000  for  the  fiscal  year  1992.'. 


STEVENS  AMENDMENT  NO.  332 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  S.  1204.  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following  new  section: 

■SEC.    .  NATIONAL  DEFENSE  HIGHWAYS. 

(a)  Upon  certification  by  the  Secretary, 
after  consultation  with  the  Secretary  of  De- 
fense, that  a  particular  highway  or  portion 
of  such  highway,  located  outside  the  terri- 
tory of  the  United  States,  is  important  to 
the  national  defense,  up  to  $20,000,000,  as  de- 
termined by  the  Secretary,  shall  be  made 
available  for  the  purposes  of  this  section  in 
fiscal  year  1993,  1994,  1995.  and  1996  from  the 
Interstate  Construction  Program  funds  au- 
thorized under  section  103(b)(5)  of  this  Act. 

"(b)  Funds  made  available  under  this  sec- 
tion shall  be  available  only  for  the  recon- 
struction of  any  highway  or  portion  thereof 
certified  under  subsection  (a),  and  shall  re- 
main available  until  expended." 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  333 

Mr.  MOYNIHAN  (for  Mr.  DOLE,  for 
himself,  Mr.  Pressler,  and  Mr.  Grass- 
ley)  proposed  an  amendment  to  the 
bill  S.  1204,  supra,  as  follows: 

On  page  131.  after  line  22.  insert  the  follow- 
ing new  section: 
SEC.  140.  CLEAR  GASOLINE  REQUIREMENT. 

No  refiner  may  enter  into  the  common  car- 
rier pipeline  system  any  gasoline  that  would 
preclude  the  addition  of  •  legally  waivered 
fuel  or  fuel  additive  unless  the  gasoline  con- 


tains a  legally  waivered  fUel  or  fuel  additive 
in  a  quantity  sufficient  to  meet  the  require- 
ments of  regulations  issued  pursuant  to  sec- 
tion 211  of  the  Clean  Air  Act  (42  10  U.S.C. 
7545). 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  334 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Dole,  and  Mr.  Symms)  proposed  an 
amendment  to  the  bill  S.  1204,  supra,  as 
follows: 

Section  115(d)  is  amended  by  adding  the 
following  new  paragraphs: 

(10)  Study  of  state  level  of  effort.— (A) 
Not  later  than  3  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  and  the 
Director  of  the  Bureau  shall  undertake  a 
comprehensive  study  of  the  most  appropriate 
and  accurate  methods  of  calculating  State 
level  of  effort  in  funding  surface  transpor- 
tation programs. 

(B)  Such  study  shall  include  collection  of 
data  relating  to  State  and  local  revenue  col- 
lected and  spent  on  surface  transportation 
programs.  Such  revenue  shall  include  income 
from  fuel  taxes,  toll  revenues  including 
bridge  and  ferry  tolls,  sales  taxes,  general 
fund  appropriations,  property  taxes,  bonds, 
administrative  fees,  taxes  on  commercial  ve- 
hicles, and  other  appropriate  State  and  local 
revenue  sources  as  the  Director  of  the  Bu- 
reau deems  appropriate. 

(C)  Not  later  than  9  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  and 
the  Director  of  the  Bureau  shall  provide  a 
written  report  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives  de- 
tailing the  findings  of  the  study.  Such  report 
shall  include  recommendations  on  the  most 
appropriate  measure  of  State  level  of  effort 
in  funding  surface  transportation  programs 
and  comprehensive  data  by  State  on  revenue 
sources  and  amounts  collected  by  States  and 
local  governments  and  devoted  to  surface 
transportation  programs. 


ADAMS  (AND  GORTON) 
AMENDMENT  NO.  335 

Mr.  SYMMS  (for  Mr.  Adams,  for  him- 
self and  Mr.  Gorton)  proposed  an 
amendment  to  the  bill  S.  1204,  supra,  as 
follows: 

Insert  at  the  appropriate  place  in  title  III 
the  following  new  subsection: 

"SEC.     .  FERRY  ROUTE& 

Section  9  of  the  Act  (49  U.S.C.  app  1607a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•■(r)  Ferry  Services.— a  vessel  used  in  fer- 
ryboat operations  funded  under  this  section 
that  is  part  of  a  Statewide  ferry  system  may 
from  time  to  time  be  operated  outside  of  the 
urbanized  area  in  which  service  is  provided 
to  accommodate  periodic  maintenance  so 
long  as  the  mass  transportation  service  fund- 
ed under  this  section  is  not  thereby  re- 
duced." 


CHAFEE  AMENDMENT  NO.  336 

Mr.  SYMMS  (for  Mr.  Chafee)  pro- 
posed an  amendment  to  the  bill  S.  1204, 
supra,  as  follows: 

Section  127  of  the  bill  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(g)  The  Secretary  shall,  in  cooperation 
with    the    Administrator    of    the    Environ- 


mental Protection  Agency,  conduct  a  pro- 
gram of  research  to  determine— 

"(1)  the  public  health  and  environmental 
risks  associated  with  the  production  and  use 
of  asphalt  rubber  pavement: 

"(2)  the  performance  of  the  asphalt  rubber 
pavement  under  various  climate  and  use  con- 
ditions; and 

"(3)  the  degree  to  which  asphalt  rubber 
pavement  can  be  recycled. 

The  research  program  required  by  this  sub- 
section shall  be  completed  not  later  than 
three  years  after  the  date  of  enactment  of 
this  Act.  The  Secretary  Is  authorized  to  use 
funds  pursuant  to  sections  103(b)  and  115 
(making  amendments  to  section  307  of  title 
23.  United  States  Code)  to  carry  out  the  re- 
search required  by  this  subsection.". 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  337 

Mr.  BENTSEN  (for  himself.  Mr.  War- 
ner. Mr.  Sanford,  Mr.  FORD  and  Mr. 
Bond)  proposed  an  amendment  to  the 
bill  S.  1204.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
SEC.  17.  ALLOCATION  FORMULA  STUDY. 

The  General  Accounting  Office  in  conjunc- 
tion with  the  Bureau  of  Transportation  Sta- 
tistics created  pursuant  to  Section  115  of 
this  act.  shall  conduct  a  thorough  study  and 
recommend  to  the  Congress  within  two  years 
after  the  date  of  enactment  a  fair  and  equi- 
table apportionment  formula  for  the  alloca- 
tion of  federal-aid  highway  funds  that  best 
directs  highway  funds  to  the  places  of  great- 
est need  for  highway  maintenance  and  en- 
hancement based  on  the  extent  of  these  high- 
way systems,  their  present  use.  and  in- 
creases in  their  use. 

The  results  of  this  study  shall  be  presented 
to  the  Senate  Committee  on  Environment 
and  Public  Works  and  the  House  Committee 
on  Public  Works  and  Transportation  on  or 
before  January  1,  1994  and  shall  be  consid- 
ered by  these  committees  as  they  reauthor- 
ize the  surface  transportation  program  in 
1996. 


DOLE  (AND  BURNS)  AMENDMENT 
NO.  338 

Mr.  SYMMS  (for  Mr.  DOLE,  for  him- 
self and  Mr.  BURNS)  proposed  an 
amendment  to  amendment  No.  300  to 
the  bill  S.  1204,  supra,  as  follows: 
Amendment  300  is  amended  as  follows: 
On  line  12.  after  "custom  harvesting"  in- 
sert the  following  new  phrase:  "and  to  vehi- 
cles used  to  transport  livestock  feed,". 


DURENBERGER  (AND  OTHERS) 
AMENDMENT  NO.  339 

Mr.  DURENBERGER  (for  himself. 
Mr.  Breaux.  Mr.  Grassley,  Mr.  Gor- 
ton, Mr.  BROWN,  Mr.  Lugar,  Mr.  Bau- 
cus.  Mr.  BURNS,  Mr.  SIMPSON,  and  Mr. 
DOMENici)  proposed  an  amendment  to 
the  bill  S.  1204,  supra,  as  follows: 

SECTION      1.     TECHNICAL     AND     CONFORMING 
AMENDMENTS. 

(a)  On  page  96.  line  9.  strike  "interconti- 
nental" and  insert  in  lieu  thereof  "inter- 
connected^". 

(b)  On  page  74,  line  12,  after  the  word  "arte- 
rials"  insert  the  words  "and  designated  as  a 
part  of  the  interim  or  permanent  National 
Highway  System. 
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SBC.  X  NATIONAL  iQGHWAY  SYSTEM. 

On  page  96.  at  the  end  of  Section  130  add 
the  following  new  paragraphs  and  designate 
subeections  accordingly: 

"(b)  During  the  two  year  period  prior  to 
the  submission  of  the  proposed  National 
Highway  System  to  Congress,  the  interim 
National  Highway  System  shall  consist  of 
the  Interstate  System  and  such  urban  and 
rural  principal  arterials  (including  toll  fa- 
cilities) as  designated  by  each  State.  Each 
State  shall  expend  at  least  17.5  percent  of  the 
amounts  authorized  by  section  100(b)(1)  of 
this  Act  for  each  of  the  fiscal  years  1992  and 
1993  on  such  interim  National  Highway  Sys- 
tem. 

(c)  Final  National  Highway  System  sub- 
mitted to  Congress  by  the  Secretary  shall  be 
designated  in  accordance  with  gruidelines  is- 
sued by  the  Secretary  which  provide  for  eq- 
uitable allocation  of  mileage  among  States. 
The  final  system  shall  be  designated  by  each 
State  in  consultation  with  regional  and  local 
officials,  with  the  approval  of  the  Secretary. 
Ninety  days  after  submission  of  the  proposed 
National  Highway  System  to  Congress,  each 
State  shall  expend  at  least  17.5  percent  of  the 
amounts  authorized  by  section  103(b)(1)  of 
this  Act  for  each  of  the  fiscal  years  1994 
through  1996  on  the  system  so  designated  in 
the  report  to  Congress  or  on  such  system  as 
is  modified  by  an  Act  of  Congress.  Amounts 
authorized  by  section  103(b)(1)  of  this  Act  do 
not  include  any  amounts  transferred  to  the 
Surface  Transportation  Program  from  the 
Interstate  Maintenance  Program,  or  any 
other  program." 

"(d)  If  a  State  certifies  to  the  Secretary 
that  apportionments  required  to  be  spent  on 
the  National  Highway  System  pursuant  to 
this  section  are  in  excess  of  amounts  needed 
to  adequately  maintain  the  National  High- 
way System  routes  within  the  State  as  de- 
termined by  the  Bridge  Management  System 
and  Pavement  Management  System  under 
section  135(a)  of  title  23.  as  amended  by  this 
Act.  the  State  may  transfer  up  to  20  percent 
of  these  amounts  for  any  project  eligible 
under  the  Surface  Transportation  Program. 


being  responsible  for  assisting  the  State  in 
carrying  out  the  provisions  of  section  135  of 
this  title. 


DURENBERGER  AMENDMENT  NO. 
340 

Mr.  DURENBERGER  proposed  an 
amendment  to  the  bill  S.  1204,  supra;  as 
follows: 

Page  78,  line  23.  insert  after  section  402  "; 
section  152,  except  repavement;" 

Page  102,  line  4,  strike  line  4  and  renumber 
accordingly. 

Page  110.  line  11,  insert:  (19)  Section  152  is 
amended  by  striking  subsections  (d)  and  (e) 
and  by  renumbering  the  remaining  sections 
accordingly. 


DOMENICI  AMENDMENT  NO.  341 

Mr.  MOYNIHAN  (for  Mr.  DOMENICI) 
proposed  an  amendment  to  the  bill  S. 
1204,  supra,  as  follows: 

S.  204  is  amended  by  adding  at  the  end  of 
section  115  entitled  "Research  and  Data  Col- 
lection", the  following  new  subsection: 

"(e)  Section  307  of  title  23.  United  States 
Code,  Is  amended  by  inserting  new  paragraph 
(2)  to  read  as  follows: 

"(2)  In  addition  to  the  percentage  provided 
in  paragraph  (1)  of  this  subsection,  not  to 
exend  one-half  of  one  per  centum  of  sums  ap- 
portioned under  section  104  and  144  shall  be 
available  for  expenditure  upon  request  of  the 
State  Highway  Department  to  rural  planning 
organizations  designated   by   the   State   as 


mOUYE  AMENDMENT  NO.  342 

Mr.  MOYNfflAN  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  S.  1204. 
supra,  as  follows: 

On  page  16.  line  10.  strike  out  the  semi- 
colon and  "or". 

On  page  16  strike  out  lines  11  and  12. 

On  ptige  18,  between  lines  2  and  3,  insert 
the  following  new  subparagraph: 

"(C)  The  requirements  of  subparagraph  (A) 
shall  not  apply  to  any  State  which  is  non- 
contiguous with  the  continental  United 
States.". 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  343 

Mr.  DOMENICI  (for  himself.  Mr. 
iNOiryE.  Mr.  McCain.  Mr.  Simon,  Mr. 
BINOAMAN.  Mr.  DeConcini.  Mr. 
Daschle.  Mr.  Murkowski,  Mr. 
Wellstone,  Mr.  Conrad,  and  Mr. 
Packwood)  proposed  an  amendment  to 
the  bill  S.  1204.  supra,  as  follows: 

On  page  5.  line  4.  delete  "$2,370,000,000"  and 
insert  in  lieu  thereof:  "$2,320,000,000". 

On  page  5,  line  5,  delete  "S2.460.000.000"  and 
insert  in  lieu  thereof:  "S2.410.000.000". 

On  page  5.  line  6,  delete  "S2.600.000.000"  and 
insert  in  lieu  thereof:  "S2.55O.0OO.O0O". 

On  page  5.  line  7.  delete  "S2.840.000.000"  and 
insert  in  lieu  thereof:  "S2.790.000.000". 

On  page  5.  line  8.  delete  "$3,050,000,000"  and 
insert  in  lieu  thereof:  "$3,000,000,000", 

On  page  6.  line  11.  delete  "$150,000,000"  and 
insert  in  lieu  thereof:  "$200,000,000". 

On  page  37,  at  the  end  of  Section  111,  add 
a  new  subsection  "(d)": 

"(d)  Indian  Reservation  Road  Plan- 
ning.— Two  percent  of  funds  allocated  for  In- 
dian reservation  roads  shall  be  allocated  to 
those  Indian  tribal  governments  applying  for 
transportation  planning  pursuant  to  the  pro- 
visions of  the  Indian  Self-Determination  and 
Education  Assistanct  Act.  The  Indian  tribal 
government,  in  cooperation  with  the  Sec- 
retary of  the  Interior,  and,  as  may  be  appro- 
priate, with  a  State,  local  government,  or 
Metropolitan  Planning  Organization,  shall 
develop  a  transportation  improvement  pro- 
gram, that  includes  all  Indian  reservation 
road  projects  proposed  for  funding.  Projects 
shall  be  selected  by  the  Indian  tribal  govern- 
ment from  the  transportation  improvement 
program  and  shall  be  subject  to  the  approval 
of  the  Secretary  of  the  Interior  and  the  Sec- 
retary." 


CHAFEE  (AND  SYMMS) 
AMENDMENT  NO.  344 

Mr.  MOYNIHAN  (for  Mr.  Chafee,  for 
himself,  and  Mr.  Symms)  proposed  an 
amendment  to  the  bill  S.  1204,  supra;  as 
follows: 

The  bill  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  XX.  Storm  Water  Permit  Require- 
ments.— (a)  Notwithstanding  the  require- 
ments of  sections  402(p)(2)  (B).  (C)  and  (D)  of 
the  Federal  Water  Pollution  Control  Act.  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  not — 

"(1)  require  any  municipality  with  a  popu- 
lation of  less  than  100.000  to  submit  any  part 
I  general  permit  application  or  individual 
application  (as  described  in  a  rulemaking 


published  in  the  Federal  Regrlster  on  Novem- 
ber 16.  1990)  for  a  storm  water  discharge  asso- 
ciated with  any  airport,  powerplant  or  un- 
controlled sanitary  landfill  owned  or  oper- 
ated by  the  municipality  prior  to  May  18, 
1992,  or  any  part  n  general  permit-applica- 
tion for  such  discharge  prior  to  May  18,  1993, 
unless  such  permit  is  required  by  sections 
402(p)(2)  (A)  or  (E)  of  the  Federal  Water  Pol- 
lution Control  Act; 

■'(2)  require  any  municipality  with  a  popu- 
lation of  less  than  100,000  to  submit  any  per- 
mit application  for  a  storm  water  discharge 
associated  with  any  industrial  activity  other 
than  an  airport,  powerplant  or  uncontrolled 
sanitary  landfill  owned  or  operated  by  the 
municipality  prior  to  October  1,  1992,  unless 
such  permit  is  required  pursuant  to  sections 
402(p)(2)  (A)  or  (E)  of  the  Federal  Water  Pol- 
lution Control  Act,  and  any  deadlines  estab- 
lished pursuant  to  regulation  or  Public  Law 
102-27  associated  with  such  permit  applica- 
tion requirements  shall  be  delayed  until 
after  such  date: 

"(3)  enforce  the  requirements  of  any  per- 
mit issued  to  a  municipality  with  a  popu- 
lation of  100,000  or  greater  solely  for  storm 
water  discharges,  other  than  permits  associ- 
ated with  industrial  activities  owned  or  op- 
erated by  the  municipality  and  permits  re- 
quired by  sections  402(p)(2)  (A)  or  (E)  of  the 
Federal  Water  Pollution  Control  Act.  prior 
to  October  1.  1992. 

"(b)  For  purfioses  of  this  section  an  uncon- 
trolled sanitary  landfill  is  a  landfill  or  open 
dump,  whether  in  operation  or  closed,  which 
does  not  meet  the  requirements  for  run-on 
and  run-off  controls  established  pursuant  to 
subtitle  D  of  the  Solid  Waste  Disposal  Act. 

"(c)  This  section  shall  not  be  interpreted, 
construed  or  applied  to  affect  any  permit  re- 
quirement or  application  deadlines  for  a 
storm  water  discharge  established  pursuant 
to  sections  402(p)(2)  (A)  or  (E)  of  the  Federal 
Water  Pollution  Control  Act  or  any  permit 
for  a  storm  water  discharge  associated  with 
an  industrial  activity  not  owned  or  operated 
by  a  municipality. 

"(d)  The  Administrator  shall  modify  per- 
mit application  deadlines  applicable  to 
storm  water  discharges  associated  with  in- 
dustrial activities  owned  or  operated  by  mu- 
nicipalities with  populations  of  100.000  or 
greater  to  assure  that  such  deadlines  are  co- 
incident with  application  deadlines  for  sys- 
temwlde  permits  required  for  such  munici- 
palities and  associated  with  storm  water  dis- 
charges from  other  than  industrial  facili- 
ties.". 


INOUYE  (AND  AKAKA)  AMEND- 
MENT NO.  345 

Mr.  MOYNIHAN  (for  Mr.  iNOUYE,  for 
himself  and  Mr.  Akaka)  proposed  an 
amendment  to  the  bill  S.  1204,  supra,  as 
follows: 

On  page  72,  line  20,  strike  the  period  and 
insert ";  Discretionary  Projects". 

On  page  73,  after  line  23,  insert  the  follow- 
ing: 

"(d)  Set-aside  For  Interstate  Discre- 
tionary Projects.— 

"Before  any  apportionment  is  made  under 
section  103(b)(5)  for  a  fiscal  year  beginning 
after  September  30.  1991  the  Secretary  shall 
set  aside  $200,000,000.  Such  funds  shall  be 
available  for  obligation  by  the  Secretary 
under  the  following  priorities: 

"(1)  First.— For  high  cost  projects  which 
directly  contribute  to  the  completion  of  a 
segment  of  the  interstate  system  which  is 
not  open  to  traffic; 
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"(2)  Second.— For  projects  of  high  cost  in 
relation  to  a  State's  total  apportionment  of 
funds;  and 

'•(3)  Third.— For  projects  with  respect  to 
which  the  Secretary  may  make  payments 
under  section  115  of  title  23,  United  States 
Code.". 


SIMON  AMENDMENT  NO.  346 

Mr.  SYMMS  (for  Mr.  SiMON)  proposed 
an  amendment  to  the  bill  S.  1204, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  ,  REPORT  ON  THE  USE  OF  OXYGENATED 
FUELS  IN  CERTAIN  CITIES  AND  MET- 
ROPOUTAN  STATISTICAL  AREAS. 

Not  later  than  12  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation,  acting  through  the  Adminis- 
trator of  the  Federal  Highway  Administra- 
tion, and  in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  shall  submit  to  the  Congress  a  re- 
port on  the  feasibility  and  effectiveness  of 
requiring,  during  the  period  from  October  1 
through  March  31,  in  all  cities  and  metro- 
politan statistical  areas  (as  established  by 
the  Office  of  Management  and  Budget)  with 
a  population  of  250,000  or  more,  the  use  of 
oxygenated  fuels  (with  a  percentage  of  2.7  or 
greater). 


METZENBAUM  AMENDMENT  NOS. 
347  AND  348 

Mr.  METZENBAUM  proposed  two 
amendments  to  the  bill  S.  1204,  supra, 
as  follows: 

Amendment  No.  347 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  YOUTH  JOBS  HIGHWAY  BEAUTIFICATION 
PROGRAM. 

(a)  AUTHORm'.- A  State  may  use  not  to  ex- 
ceed 0.2  percent  of  the  amounts  appropriated 
to  such  State  under  section  104  of  title  23. 
United  States  Code,  to  establish  a  State  pro- 
gram to  employ  eligible  economically  dis- 
advantaged Individuals  during  the  employ- 
ment period  to  perform  highway  landscaping 
and  beautification  activities. 

(b)  Eligible  Economically  Disadvan- 
taged Individuals.— To  be  eligible  to  be  em- 
ployed under  a  State  program  established 
under  subsection  (a),  an  individual  shall— 

(1)  have  an  income,  or  be  a  member  of  a 
family  with  a  family  Income,  that  is  below 
100  percent  of  the  Income  official  poverty 
line  (as  defined  by  the  Office  of  Management 
and  Budget,  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981)  for  an  in- 
dividual or  a  family  of  similar  size;  and 

(2)  be  a  resident  of  the  State. 
Preference    shall    be    given    to    individuals 
meeting  the  requirements  of  this  subsection 
who  are  between  the  ages  of  18  and  20. 

(c)  Employment  AcTivrnES.— Individuals 
may  be  employed  under  a  State  program  es- 
tablished under  subsection  (a)  to  perform 
highway  landscaping  and  beautification  ac- 
tivities within  the  State  that  may  include— 

(1)  activities  directed  at  improving  the  sce- 
nic landscaping  at  highway  rights-of-way 
and  rest  areas: 

(2)  trash  pick-up  and  collection  activltjes 
along  roadsides; 

(3)  participation  in  programs  related  to 
traveler  information  (including  signage);  and 

(4)  other  appropriate  activities. 

(d)  ADMINISTRATION.- 


(1)  State  contribution.- To  be  eligible  to 
use  the  amounts  referred  to  in  subsection  (a) 
to  establish  a  State  program,  a  State  shall 
agree,  with  respect  to  the  costs  incurred  by 
the  State  in  carrying  out  such  program,  to 
make  available  (directly  or  through  dona- 
tions ftom  public  or  private  entities)  non- 
Federal  contributions  toward  such  costs  in 
an  amount  equal  to  5  percent  of  such  costs. 

(2)  LiMn-ATiON.- A  State  shall  not  use  in 
excess  of  5  percent  of  amounts  made  avail- 
able to  such  State  under  subsection  (a)  to  ad- 
minister the  State  program. 

(3)  Federal  oversight.- The  State  official 
responsible  for  administering  the  program 
established  by  the  State  under  subsection  (a) 
shall  annually  prepare  and  submit  to  the 
Secretary  of  Transportation  a  report  con- 
taining a  description  of  such  program,  in- 
cluding— 

(A)  the  costs  incurred  in  implementing 
such  program; 

(B)  the  number  of  individuals  employed 
under  such  program; 

(C)  the  types  of  activities  performed  by 
such  individuals. 

(e)  Nondisplacement  and  Grievance  Pro- 
cedure. The  grievance  procedures  and 
nondisplacement  requirements  contained  in 
sections  176(0  and  177(b)  of  the  National  and 
Community  Service  Act  of  1990  shall  apply  to 
State  programs  established  under  this  sec- 
tion, insofar  as  they  are  applicable,  except 
that  all  references  to  'this  title'  in  such  sec- 
tions shall  be  deemed  to  be  a  reference  to 
this  section.". 

(f)  For  the  purposes  of  employing  individ- 
uals pursuant  to  a  program  established 
under  subsection  (a),  each  state  shall  give 
preference  to  individuals  who  were  formerly 
employed  by  such  state,  and  who  suffered 
loss  of  employment,  within  the  previous  year 
for  reasons  other  than  cause.". 

AMENDMENT  NO.  348 
SEC.     .  mVESTIGATION  AND  REPORT. 

(a)  The  Secretary  of  Transportation  shall 
conduct  an  investigation  into  the  feasibility 
of  prescribing  rules  with  respect  to  multi- 
lane,  limited  access.  Federal-aid  highways  to 
do  the  following: 

(1)  Prohibit  trucks  weighing  in  excess  of 
10,000  pounds  gross  weight  from  using  the 
furthest  left  lane. 

(2)  Restrict  all  such  trucks  to  the  furthest 
right  lane,  except  that  such  trucks  may  use 
the  lane  adjacent  to  the  furthest  right  lane 
to  pass. 

(b)  In  conducting  the  investigation  de- 
scribed in  subsection  (a),  the  Secretary  of 
Transportation  shall  consider  innovative 
ways  to  separate  truck  traffic  fl-om  other  ve- 
hicle traffic  on  highways  taking  into  consid- 
eration the  effect  on  safety,  congestion, 
management,  other  relevant  issues,  and  the 
cost  of  each  such  innovation. 

(c)  The  Secretary  of  Transportation  shall 
submit  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  a  re- 
port setting  forth  the  findings  of  the  study 
conducted  under  subsection  (a),  within  one 
year  from  the  date  of  enactment  of  this  act. 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  349 

Mr.  NICKLES  (for  himself,  Mr. 
BOREN,  Mr.  Cohen,  Mr.  Mitchell,  and 
Mr.  Daschle)  proposed  an  amendment 
to  the  bill  S.  1204,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 


SEC.    .    SECTION    1»-GRANTS   TO   OFFSET   AM- 
TRAKLOSSE& 

Section  18  of  the  Act  (49  U.S.C.  App.  1614) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(i)  Amtrak  Losses.- The  amounts  appor- 
tioned under  subsection  (a)  to  Maine,  South 
Dakota,  and  Oklahoma  may  be  used  by  such 
State  to  offset  operating  losses  Incurred  by 
Amtrak  in  any  calendar  year  as  a  result  of 
providing  passenger  rail  service  to  such 
State  on  the  basis  of  an  application  pursuant 
to  section  403  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  563).  and  in  conjunction  with 
cost-sharing  under  subsection  (b)  of  such  sec- 
tion. Not  more  than  50  percent  of  the  States 
share  of  the  operating  losses  incurred  by 
Amtrak  in  a  State  may  be  offset  with  funds 
available  under  this  section.". 

To  amend  title  23,  United  States  Code,  and 
for  other  purposes  'On  page  13,  line  18,  after 
the  operating  cost  for  pasasenger  rail  for 
States  without  Amtrak  service  as  of  the  date 
of  enactment  of  this  Act." 


NICKLES  (AND  OTHERS) 

AMENDMENT  NO.  350 

Mr.  NICKLES  (for  himself,  Mr.  Dole, 

Mr.  DOMENICI,  and  Mr.  Boren)  proposed 

an    amendment    to    the    bill    S.    1204. 

supra,  as  follows: 

(a)  On  page  14,  after  line  15,  Insert  the  fol- 
lowing new  paragraph  (10): 

"'(10)  incremental  costs  attributable  to 
the  use  of  alternative  fuels  by  school  buses. 
Including  purchase  and  insullation  of  alter- 
native fuel  refueling  facilities  to  be  used  pri- 
marily for  school  bus  refueling  and  conver- 
sion of  school  buses  to  make  them  capable  of 
using  an  alternative  fuel  (except  that  diesel 
school  buses  may  be  converted  to  run  on  a 
combination  of  diesel  and  natural  gas),  pro- 
vided that,  any  conversion  using  funds  au- 
thorized by  this  paragraph  comply  with  the 
warranty  and  safety  requirements  for  alter- 
native fuel  conversions  contained  in  section 
247  of  the  Clean  Air  Act  Amendments  of  1990; 
and  provided  further  that,  for  purposes  of 
this  paragraph,  "alternative  fuels"  means 
methanol,  ethanol,  and  other  alcohols;  mix- 
tures containing  85  percent  or  more  by  vol- 
ume of  methanol,  ethanol.  or  other  alcohol 
with  gasoline  or  other  fuels;  natural  gas:  liq- 
uefied petroleum  gas;  hydrogen;  coal-derived 
liquid  fuels;  and  electricity;";  and 

(b)  On  page  14,  line  17,  delete  "(lO)"  and  in- 
sert "(llj". 


SIMPSON  (AND  WALLOP) 
AMENDMENT  NO.  351 

Mr.  SIMPSON  (for  himself  and  Mr. 
Wallop)  proposed  an  amendment  to 
the  bill  S.  1204,  supra,  as  follows: 

Section  138  of  S.  1204.  the  surface  transpor- 
tation efficiency  act  of  1991,  as  reported,  is 
amended  as  follows: 

(a)  on  page  127,  line  22.  after  "1991".  insert 
the  following:  ",  except  in  Wyoming  in  which 
additional  vehicle  configurations  not  in  ac- 
tual operation  on  June  1,  1991,  may  be  au- 
thorized by  state  law,  unless  otherwise  de- 
cided, not  later  than  the  general  election 
date  in  1992,  provided  such  vehicle  configura- 
tions do  not  exceed  117,000  pounds  gross  vehi- 
cle weight  and  comply  with  the  single  axle, 
tandem  axle,  and  bridge  formula  limits  set 
forth  in  23  U.S.C.  127(a). 
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NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  my  colleagues  and 
the  public  that  a  hearing  has  been 
scheduled  before  the  Subconrunittee  on 
Energy  Research  and  Development  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  1269,  the  Renew- 
able Hydrogen  Energy  Research  and 
Development  Act  of  1991. 

The  hearing  will  take  place  on  Tues- 
day, June  25,  1991,  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building,  First  and  C  Streets  NE., 
Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energry  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC  20510,  Atten- 
tion: Paul  Harnett. 

For  further  information,  please  con- 
tact Paul  Bamett  of  the  committee 
staff  at  202^4-7569. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Research  and  General  Legislation 
will  be  holding  a  hearing  on  the  agri- 
culturally derived  renewable  fuels — 
current  status  and  prospects  for  the  fu- 
ture. The  hearing  will  be  on  Thursday, 
June  20,  1991,  at  9  a.m.,  in  SR-332.  For 
further  information  please  contract 
Ray  Dobert  of  the  subcommittee  staff 
at  224-2321. 

SUBCOMMriTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  LEVm.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management, 
Committee  on  Governmental  Affairs, 
will  hold  a  hearing  on  enforcement  and 
administration  of  the  Foreign  Agents 
Registration  Act  [FARA]  on  Thursday, 
June  20,  1991,  at  1:30  p.m..  in  room  342 
of  the  Dirksen  Senate  Office  Building. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  FINANCE 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  14.  1991.  at  10  a.m.  to  hear  and 
consider  the  nominations  of  Alixe  Reed 
Glen  to  be  an  Assistant  Secretary  of 
Health  and  Human  Services  and  Mary 
Catherine  Sophos  to  be  a  Deputy  Under 
Secretary  of  the  Treasury. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMriTEE  ON  ENERGY  AND  AGRICULTURAL 
TAXATION 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Energy  and  Agricultural 
Taxation  of  the  Committee  on  Finance 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  June  13.  1991.  at 
2:30  p.m.  to  hold  a  hearing  on  renew- 
able and  conservation  energy  tax  in- 
centives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  OVERSIGHT 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  13,  1991,  at  9:30  a.m.,  to 
hold  a  hearing  on  oversight  of  enforce- 
ment of  antidumping  and  countervail- 
ing duties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  INTERNATIONAL  FINANCE 
AND  MONETARY  POLICY 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Finance 
and  Monetary  Policy  of  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs be  allowed  to  meet  during  the  ses- 
sion of  the  Senate,  Thursday,  June  13, 
1991,  at  10  a.m.  to  conduct  a  hearing  on 
the  Export-Import  Bank. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate.  Thursday.  June  13. 
1991.  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGING 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Aging  of  the  Committee 
on  Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  Thursday,  June  13,  1991,  at 
10  a.m.  for  a  hearing  on  nursing  home 
reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Jurie 
13.  1991,  at  9:30  a.m.  on  the  nomination 
of  Carolyn  R.  Bacon  of  Texas,  Martha 
Buchanan  of  Texas,  and  Sheila  Tate  of 
Virginia  to  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcast- 
ing [CPB]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  STRATEGIC  FORCES 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and  Nu- 
clear Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
in  open  session  on  Thursday,  June  13, 
1991,  at  2  p.m.,  to  receive  testimony  on 
chemical  defense  and  chemical  demili- 
tarization issues,  in  review  of  S.  1066, 
the  Department  of  Defense  authoriza- 
tion bill  for  fiscal  years  1992-93. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EDUCATION.  ARTS.  AND 
HUMANrriES 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Education.  Arts,  and  Hu- 
manities of  the  Committee  on  Labor 
and  Human  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  June  13.  1991,  at  10  a.m. 
for  a  hearing  on  reauthorization  of  the 
Office  of  Educational  Research  and  Im- 
provement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  ARMED  SERVICES 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Armed  Services  be  author- 
ized to  meet  on  Thursday,  June  13,  1991. 
at  10:30  a.m.  to  consider  the  nomina- 
tions of  Gen.  Gordon  R.  Sullivan,  USA, 
to  be  Chief  of  Staff  of  the  Army,  and 
Lt.  Gen.  Carl  E.  Mundy,  Jr.,  USMC.  to 
be  Commandant  of  the  Marine  Corps. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  CONSTTTUTION 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  June  13.  1991. 
at  1:30  p.m.,  to  hold  a  joint  hearing 
with  the  Subcommittee  on  Civil  and 
Constitutional  Rights  of  the  House  Ju- 
diciary Committee,  on  standards  for  fo- 
rensic DNA  analysis. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  June 
13.  1991.  at  9  a.m.  on  the  nomination  of 
James  H.  Quello  of  Michigan  to  be  a 
member  of  the  Federal  Communica- 
tions Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion. Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
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during  the  session  of  the  Senate  on 
Thursday,  June  13,  beginning  at  9:30 
a.m.,  to  hear  testimony  on  municipal 
pollution  control  proposals  included  in 
legislation  to  reauthorize  the  Clean 
Water  Act  (S.  1081)  and  related  bills. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ENCOURAGING  ECONOMIC  GROWTH 
IN  POLAND 

•  Mr.  BIDEN.  Mr.  President,  I  was 
pleased  to  learn  this  morning  that  the 
World  Bank  has  decided  to  extend  sub- 
stantial loans  to  the  nations  of  Eastern 
Europe,  reaching  a  1991  level  of  ap- 
proximately $3  billion  in  assistance  to 
that  region.  I  congratulate  the  World 
Bank  on  its  decision;  loans  to  Elastern 
Europe  at  this  time  are  likely  to  yield 
significant  financial  benefits  to  East- 
ern Europe  and  its  trading  partners  in 
the  future. 

The  World  Bank  was  particularly  far- 
sighted  in  granting  a  significant  por- 
tion of  the  funds  to  Poland.  Under  an 
ambitious  and  difficult  economic  re- 
form program,  Poland  has  made  some 
of  the  most  significant  gains  in  eco- 
nomic progress  of  any  nation  in  the  re- 
gion. A  fair  portion  of  the  World  Bank 
funds  will  go  specifically  toward 
privatizing  Polish  industries.  Privat- 
ization is  critical  not  only  to  establish 
private  ownership  and  encourage  entre- 
preneurship,  but  also  to  create  an  envi- 
ronment secure  enough  for  foreign  en- 
terprises to  be  willing  to  invest. 

The  international  effort  to  assist  Po- 
land in  its  move  to  a  free  market 
reached  a  high  point  earlier  this  spring 
when  the  Paris  Club  decided  to  forgive 
much  of  Poland's  government  debt. 
This  decision.  I  might  add,  followed  a 
letter  from  myself.  Senator  Bradley, 
and  Representatives  Rostenkowski  and 
Leach,  encouraging  President  Bush  to 
take  the  lead  in  urgring  other  creditor 
nations  to  forgive  the  debt  hampering 
Poland's  development.  I  am  pleased  the 
World  Bank  will  strongly  support  this 
effort,  which  will  help  Poland  to  estab- 
lish an  effective,  prosperous  free  mar- 
ket democracy  that  will  be  a  fast 
friend  to  the  United  States.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 


educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Bob  Redding,  a  member  of  the 
staff  of  Senator  Fowler,  to  participate 
in  a  program  in  Indonesia,  sponsored 
by  the  Indonesian  Government  from 
August  19  to  September  1.  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Redding  in  the 
program  in  Indonesia,  at  the  expense  of 
the  Indonesian  (Jovernment,  is  in  the 
interest  of  the  Senate  and  the  United 
States.  This  trip  was  previously  ap- 
proved by  the  committee  but  the  com- 
mittee delayed  formal  notification  of 
its  approval  pending  resolution  of  addi- 
tional matters. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Ann  Hardison,  a  member  of  the 
staff  of  Senator  Bob  Graham,  to  par- 
ticipate in  a  program  in  China,  spon- 
sored by  the  United  States-Asia  Insti- 
tute, from  August  6-16,  1990. 

The  conmiittee  has  determined  that 
participation  by  Ms.  Hardison  in  the 
program  in  China,  at  the  expense  of  the 
Chinese  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 
This  trip  was  previously  approved  by 
the  committee  but  the  committee  de- 
layed formal  notification  of  its  ap- 
proval pending  resolution  of  additional 
matters. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Saul  Singer,  a  member  of  the 
staff  of  Senator  Connie  Mack,  to  par- 
ticipate in  a  program  in  China,  spon- 
sored by  the  United  States-Asia  Insti- 
tute, from  August  6-16,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Singer  in  the  pro- 
gram in  China,  at  the  expense  of  the 
Chinese  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 
This  trip  was  previously  approved  by 
the  committee  but  the  committee  de- 
layed formal  notification  of  its  ap- 
proval pending  resolution  of  additional 
matters. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Nancy  Norell,  a  member  of  the 
staff  of  Senator  James  A.  McClure.  to 
participate  in  a  program  in  China, 
sponsored  by  the  United  States-Asia 
Institute,  from  August  6-16.  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Norell  in  the  pro- 
gram in  China,  at  the  expense  of  the 
Chinese  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 
This  trip  was  previously  approved  by 
the  committee  but  the  committee  de- 
layed formal  notification  of  its  ap- 
proval pending  resolution  of  additional 
matters. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Julie  Dammann,  a  member  of  the 


staff  of  Senator  Christopher  S.  Bond. 
to  participate  in  a  program  in  China, 
sponsored  by  the  United  States-Asia 
Institute,  from  August  6-16. 1990. 

The  committee  has  determined  that 
participation  by  Ms.  Dammann  in  the 
program  in  China,  at  the  expense  of  the 
Chinese  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 
This  trip  was  previously  approved  by 
the  committee  but  the  committee  de- 
layed formal  notification  of  its  ap- 
proval pending  resolution  of  additional 
matters. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mike  Harper,  a  member  of  the 
staff  of  Senator  Nancy  Kassebaum,  to 
participate  in  a  program  in  China, 
sponsored  by  the  United  States-Asia 
Institute,  from  August  6-16,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Harper  in  the  pro- 
gram in  China,  at  the  expense  of  the 
Chinese  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States.* 


HARRODSBURG 


•  Mr.  McCONNELL.  Mr.  President,  as 
you  may  know,  from  time  to  time  I 
like  to  bring  to  the  attention  of  my 
colleagues  a  story  which  illustrates 
Kentucky's  great  historic  tradition. 
Today.  I  would  like  to  insert  into  the 
Record  a  statement  about  a  town  that 
embodies  that  tradition:  Harrodsburg. 

Harrodsburg  was  Kentucky's  first 
settlement,  and  the  sense  of  history  in 
the  town  is  "almost  haunting."  A  col- 
lective spirit  that  values  things  past 
prevails  in  this  small  town  of  8.790  peo- 
ple. But  Harrodsburg  residents  would 
reject  descriptions  of  their  town  as 
stagnant,  politically  passive,  or  stuck 
in  the  pages  of  history. 

Harrodsburg  boasts  central  Ken- 
tucky's major  tourist  attractions 
which  include  the  country's  oldest  re- 
stored Shaker  village.  Old  Fort  Harrod, 
and  the  Beaumont  Inn.  Beaumont  Inn 
was  built  in  1855  and  is  furnished  with 
antiques.  It  was  originally  a  girl's 
school,  and  later  a  women's  college  be- 
fore being  purchased  by  former  student 
Anna  Bell  Goddard  in  1917.  Converted 
later  to  an  inn,  it  has  been  passed  down 
from  generation  to  generation. 

A  newer  attraction  is  the  Blue  Rib- 
bon Deli,  Main  Street's  only  res- 
taurant. It  has  around  just  7  years,  but 
it  is  already  as  popular  as  some  of  the 
town's  historic  landmarks.  It's  the 
place  where  "the  morning  coffee 
club" — a  group  of  business  people  and 
local  leaders — meets  every  day  to  solve 
the  world's  problems  before  9:30  a.m. 
About  90  regulars  leave  their  own  cof- 
fee mugs  there,  hanging  on  nails  with 
name  ta^  beneath  them.  People  stop 
by  with  such  reliability  that  the  mugs 
serve  as  message  boxes  also. 

Many  sites  in  Harrodsburg  are  listed 
on  the  National  Regrister  of  Historic 
Places.  Visits  to  Harrodsburg's  famous 
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landmarks,  old  and  new,  generated 
$29.7  million  for  the  tourism  industry 
in  Mercer  County  last  year. 

Mr.  President,  I  am  inserting  this  ar- 
ticle into  the  Record  because  I  believe 
that  Harrodsburg  exemplifies  the 
unity,  and  historic  pride  and  tradition, 
which  is  still  existent  in  much  of  Ken- 
tucky today.  Industrialization  and 
change  present  a  challenge  to  the 
town,  but  they  do  not  detract  from  its 
nostalgia  or  historical  charm. 

The  article  follows: 

History  Is  Personal  in  Kentucky's  First 

Settlement 

(By  Jim  White) 

Amid  200-year-old  buildingrs  and  farmland 
lined  with  black  fences,  people  whose  local 
lineages  predate  the  Civil  War  gro  about  their 
dally  business  almost  like  exhibits  in  a  liv- 
ing museum. 

Harrodsburg  was  Kentucky's  first  settle- 
ment, and  "the  sense  of  history  here  is  al- 
most haunting,"  said  Harrodsburg  High 
School  principal  Kearney  Lykins,  who  moved 
to  town  two  years  ago.  "You  can  feel  It." 

Residents  can  recite  the  history  of  the 
area's  major  tourist  draws — Old  Fort  Harrod. 
The  Beaumont  Inn,  Shakertown,  and  folks 
are  particularly  adept  at  working  into  vir- 
tually any  conversation  the  declaration  that 
"Harrodsburg  is  the  first  permanent  English 
settlement  west  of  the  Allegheny  Moun- 
tains." 

But  historical  knowledge  goes  beyond  the 
trivia  of  travel  brochures  and  rote  descrip- 
tions of  the  town's  famous  treasures.  In 
Harrodsburg,  history  is  personal. 

Last  November,  a  fire  destroyed  an  1884 
livery  stable  in  the  middle  of  downtown.  As 
residents  gathered  on  Main  Street  to  watch 
the  building  bum.  librarian  Carolyn  Sue  Pat- 
terson recalled,  a  sense  of  immense  loss  and 
shock  struck  the  whole  town.  "Some  even 
cried,"  she  said. 

Indeed,  some  people  believe  that  the  town's 
proud  heritage— and  pressure  to  live  up  fam- 
ily names  and  traditions— was  behind  an 
alarmingly  high  suicide  rate  in  Mercer  Coun- 
ty from  1963  to  1982.  when  the  rate  of  suicides 
per  100,000  people  was  21.9.  The  state  rate  for 
the  same  aO-year  period  was  12.2. 

"This  is  a  very  traditional  community, 
very  family  centered,  and  some  of  these  fam- 
ilies go  back  generations,  "  said  Delmer  Odel, 
of  Comprehensive  Care  in  Mercer  County. 
"When  people  have  trouble  in  their  families, 
or  if  they  run  the  risk  of  embarrassing  their 
family,  the  impact  of  that  is  probably  more 
profoundly  felt  here  than  in  less  traditional 
comnounities." 

In  typical  Harrodsburg  fashion,  however, 
support  groups  were  formed,  town  meetings 
were  held  and  the  suicide  rate  has  steadily 
dropped  since  1983.  That  s  another  char- 
acteristic of  Harrodsburg— a  powerful  com- 
munity unity  and  singleness  of  purpose. 

Despite  its  history,  Harrodsburg  doesn't 
exist  in  a  vacuum  and  never  has,  its  resi- 
dents say.  There's  an  industrial  park  on  the 
north  end  of  town  and  about  1,900  people 
work  in  a  plant  of  one  kind  or  another. 

Some  of  the  industrial  newcomers  are  Jap- 
anese engineers  and  managers  at  Hitachi 
Automotive.  Harrodsburg's  largest  manufac- 
turing employer.  At  first  there  was  concern 
that  the  plant  might  cause  some  resentment 
In  the  town  that  doesn't  forget  its  past. 
Sixty-six  Harrodsburg  men  were  killed  or 
c*ptured  by  Japanese  forces  on  Manila  dur- 
ing World  War  11;  the  survivors  were  forced 
on  the  infamous  Bataan  death  march.  The 


huge  Army  tank  that  sits  on  a  hill  at  the 
edge  of  town  as  a  memorial  to  those  men 
overlooks  the  Hitachi  plant  now. 

But  Japanese  employees  say  that,  after 
meeting  with  local  officials  and  residents, 
they  were  accepted  into  the  community  like 
all  newcomers.  Besides.  Hitachi  wasn't  the 
first  manufacturer  to  break  ground  in 
Harrodsburg.  Some  residents  were  apprehen- 
sive when  Corning  Glass  Works  arrived  in 
1952. 

"They  said  that  the  yankees  were  com- 
ing," said  Hank  Ide,  a  Japanese  Hitachi  em- 
ployee who  lived  in  Harrodsburg  for  six 
years. 

There  are  many  who  say  Harrodsburg  is 
slow  to  change,  but  most  residents  would 
correct  them  by  saying  the  town  is  cautious, 
not  slow.  With  much  of  Harrodsburg  listed 
on  the  National  Register  of  Historic  Places, 
and  tourism  industry  that  generated  $29.7 
million  in  Mercer  County  last  year,  it's  no 
wonder  they're  cautious  with  their  surround- 
ings. 

Many  longtime  residents  lament  the  coun- 
ty's shift  from  an  agrarian  to  an  industrial 
economy.  But  as  long  as  Ralph  Anderson  is 
around,  working  farms  will  never  become  ex- 
tinct in  Mercer  County.  Anderson,  son  of  a 
Harrodsburg  farmer  and  owner  of  Belcan  En- 
gineering Inc.  in  Cincinnati,  has  purchased 
about  3,100  acres  of  farmland  in  the  county 
and  plans  to  do  nothing  but  farm  it,  preserve 
it.  and  let  people  come  see  it. 

"I  just  believe  farmland  should  stay  farm- 
land." said  Anderson,  who  calls  nis  spread 
Anderson  Circle  Farm. 

When  it  comes  to  politics,  residents  seem 
to  prefer  stability,  of  the  conservative  Demo- 
crat variety.  The  county  is  dry  and  labor 
unions  are  scarce.  Mayor  Charles  Carr  has 
been  in  office  for  almost  20  years.  And  Mer- 
cer County  Judge-EIxecutive  I.C.  James  m. 
who  belongs  to  an  old  political  family,  has 
held  the  office  for  11  years.  He  was  sheriff  for 
12  years  before  that. 

The  most  divisive  issue  to  hit  the  town  in 
recent  years — where  to  put  a  bypass  to  ease 
traffic  on  U.S  127— didn't  cause  residents  to 
forget  their  civility  or  the  common  good. 
The  proposed  routes  were  discussed  at  public 
forums.  No  one  picketed  local  government 
buildings.  No  one  printed  up  T-shirts  with 
anti-bypass  slogans.  And  in  March,  when 
state  highway  officials  made  their  final  deci- 
sion—that the  bypass  would  run  around  the 
east  side  of  town — even  opponents  of  that 
route  showed  support  for  the  road.  Construc- 
tion is  scheduled  to  begin  in  1993.  "Everyone 
agreed  that  a  bypass  was  needed  and  every- 
one knew  that  somebody  was  going  to  have 
to  sacrifice  for  it."  Carr  said. 

Harrodsburg  residents  reject  descriptions 
of  their  town  as  sleepy,  politically  passive, 
or  stuck  in  the  pages  of  its  history.  Resi- 
dents are  quick  to  point  out  Hitachi,  or  their 
new  40.000-volume  state  library,  to  illustrate 
the  town's  progressiveness.  And  residents 
will  also  tell  you  that  they  are  concerned 
with  the  same  things  and  face  the  same  con- 
temporary problems  that  folks  do  in  commu- 
nities all  over  the  country. 

Indeed,  downtown  retailers  worry  about  a 
slowdown  in  business,  and  people  are  con- 
cerned with  the  increasing  exodus  of  younger 
generations,  problems  facing  many  Ken- 
tucky towns.  Last  year,  the  conviction  of 
several  men  who  ran  a  cocaine  ring  in  Mer- 
cer County  was  sobering  proof  that 
Harrodsburg  is  as  much  a  part  of  today's 
world  as  it  is  a  monument  to  the  past. 

Still,  the  town  has  a  feel  all  its  own.  "It's 
a  haven  from  the  rest  of  the  world,"  said 
Frances  Keightley,  a  local  historian,  "Life 


here  is  relaxed,  and  easy,  and  the  people  are 
friendly.  I  don't  mean  to  say  that  it's  not 
progressive,  but  there's  an  element  here,  a 
collective  spirit,  that  values  things  past." 

Everybody's  right:  Harrodsburg  was  indeed 
the  first  permanent  English  settlement  this 
side  of  the  Allegheny  Mountains.  And  it 
served  as  the  foremost  western  outpost  for 
pioneers  for  many  years.  Daniel  Boone  occu- 
pied a  cabin  there  periodically.  Today.  Old 
Fort  Harrod  State  Park  stands  In  the  middle 
of  town,  a  replica  of  the  original  fort  built  by 
James  Harrod  and  his  men  in  1774. 

Other  tourist  attractions  include  "The 
Legend  of  Daniel  Boone"  outdoor  drama,  an 
action-packed  depiction  of  frontier  life  in 
Kentucky;  the  country's  oldest  restored 
Shaker  village  (located  7  miles  fTom 
Harrodsburg  in  Mercer  County);  and  numer- 
ous historic  homes  and  buildings. 

There's  also  the  Beaumont  Inn,  built  in 
1855  and  furnished  with  antiques.  The  Inn 
was  originally  a  school  for  "young  ladies," 
and  later  a  woman's  college  before  being  pur- 
chased by  Anna  Bell  Godddard,  a  former  stu- 
dent, in  1917.  It  was  converted  to  an  inn  soon 
after  and  has  been  passed  down  from  genera- 
tion to  generation  ever  since.  It  is  now 
owned  by  Goddard's  grandson.  TC.  "Bud" 
Dedmon,  who  is  75,  and  is  managed  by  his 
son,  Charles. 

Establishments  don't  have  to  be  200  years 
old  to  be  special  in  Harrodsburg.  The  Blue 
Ribbon  Deli,  Main  Street's  only  restaurant, 
has  been  around  just  seven  years  and  is  al- 
ready as  talked  about  as  some  of  the  town's 
landmarks. 

It's  the  place  where  the  morning  coffee 
club — a  loose  group  of  business  people  and 
local  leaders — meets  every  day  to  solve  the 
world's  problems  before  9:30  a.m.  About  90 
"regulars"  leave  their  own  coffee  mugs 
there,  hanging  on  nails  with  name  tags  un- 
derneath. People  stop  by  with  such  reliabil- 
ity that  the  mugs  double  as  message  boxes. 

"If  you  want  somebody  to  get  your  mes- 
sage, just  drop  it  in  their  mug."  said  owner 
Sue  Gilvin.  "They'll  get  It  before  the  day's 
out." 

The  Blue  Ribbon  is  where  Harrodsburg  na- 
tive Faith  Burns,  an  attorney  with  the  De- 
partment of  Natural  Resources  In  Frankfort, 
practices  "dish  therapy"  at  the  end  of  bad 
days. 

"I'll  come  in.  go  in  the  back  and  start 
doing  dishes,"  she  said.  "Some  days  you  just 
can't  get  anything  accomplished  but  when 
you  do  dishes,  you  can  actually  see  what 
you've  accomplished." 

And  it's  where  Bob  Victor,  the  new  admin- 
istrator at  the  James  B.  Haggin  Memorial 
Hospital,  got  a  free  dinner  after  hours  last 
year.  All  he  had  to  do  in  exchange  for  the 
meal  was  read  a  part  In  a  rehearsal  of  Ag- 
atha Christie's  story  "Ten  Little  Indians" 
for  the  local  theatre  group,  which  was  re- 
hearsing at  the  Blue  Ribbon  and  came  up  one 
person  short.  Victor  ended  up  playing  the 
role  in  the  production. 

"That  meal  turned  into  a  five-month  com- 
mitment," he  said.  "But  it  was  a  good 
meal." 

Residents  of  Harrodsburg  say  they  have  ac- 
cepted the  fact  that  their  town  is  changing, 
but  most  agree  that  change  doesn't  nec- 
essarily mean  nostalgia  and  historic  preser- 
vation have  to  go.  Indeed,  three  new  addi- 
tions to  the  town  will  make  sure  of  that. 
They  are  Dan  Kldd,  Executive  Director  of 
the  Chamber  of  Commerce;  Robyn  Cutter, 
head  of  the  Harrodsburg  First  downtown  re- 
vitalization  project;  and  Jacie  Bellar.  head 
of  the  Tourism  Commission. 

The  threesome,  hired  within  a  month  of 
each  other  last  winter,  are  eager  to  preserve 
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what   Harrodsburg's   got  and   promote   the 
town  vigorously. 

"We  believe  this  place  has  a  lot  of  poten- 
tial to  do  even  more,"  Bellar  said.* 


EXPLANATION  OF  ABSENCE  FROM 
A  BUSINESS  MEETING  OF  THE 
COMMITTEE  ON  FINANCE  ON 
JUNE  13.  1991 

•  Mr.  GRASSLEY.  Mr.  President,  this 
morning  I  was  ur^voidably  absent  from 
a  business  meeting  of  the  Committee 
on  Finance  because  I  was  debating  on 
the  floor  of  the  Senate  an  amendment 
by  Senator  DixoN  to  rename  an  inter- 
state highway  passing  through  Iowa 
which  I  believed  would  hurt  my  State. 
I  was  needed  on  the  floor  to  oppose  this 
amendment.  I  authorized  Senator 
Packwood,  the  ranking  minority  mem- 
ber of  the  committee  to  vote  my  proxy 
in  favor  of  the  two  nominees  being  con- 
sidered by  the  committee.* 


DESTRUCTALL.  INC. 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  an  outstanding 
Kentucky  businessman  for  his  commit- 
ment to  the  business  community  and 
the  environment.  I  would  like  to  insert 
into  the  Record  his  story,  told  in  the 
June  3,  1991  issue  of  the  Lexington  Her- 
ald-Leader. 

Ralph  Lyons  knew  that  a  firm's  trash 
could  provide  its  competitors  a  wealth 
of  information.  Discarded  documents, 
printer  ribbon  cassettes  and  microfilm 
can  reveal  too  much  about  a  company's 
operations.  So  Lyons  opened 
Destructall,  Inc.  to  ensure  that  con- 
fidential documents  stay  out  of  the 
wrong  hands. 

This  document  destruction  business 
is  flourishing  beyond  his  expectations. 
Lyons  and  his  two  employees  can  shred 
1.500  to  2,000  pounds  of  paper  an  hour, 
but,  he  said,  that  is  not  enough  to  keep 
up  with  the  demand. 

Most  of  Destructall 's  shredded  mate- 
rial is  recycled  at  paper  mills  and 
Lyons  is  arranging  with  a  Cincinnati 
company  to  recycle  the  plastic  mate- 
rials. 

If  a  company  gives  Destructall  its 
nonconfidential  waste  paper  to  be  recy- 
cled, Destructall  will  destroy  the  con- 
fidential documents  for  free.  Lyons, 
who  was  a  recycling  coordinator  at 
IBM,  will  also  give  free  advice  to  a  cus- 
tomer on  starting  a  recycling  program. 

I  commend  Ralph  Lyons  for  the  fine 
business  example  he  has  set  for  Ken- 
tucky and  for  his  exemplary  environ- 
mental concerns.  Mr.  President,  I  sub- 
mit this  statement  for  publication  in 
the  Record  because  I  believe  Ralph 
Lyons  possesses  the  ingenuity  and  the 
perseverance  which  may  serve  as  an  in- 
spiration to  all  of  us. 

The  article  follows: 


[From  the  Lexington  (KY)  Herald-Leader. 
June  3.  1991] 

Firm's  Fast  Start  Is  a  Matfer  of  Record 
(By  Sonya  Turner) 

Destructall  Inc.  of  Lexington  Is  not  a  new 
remodeling  business  staffed  by  mallet-wield- 
ing professional  wrestlers.  Nor  is  it  the  lat- 
est therapy  program  for  aging  demolition 
derby  drivers. 

DestrucUll  Inc.  is  Ralph  Lyons'  brainchild 
to  destroy  confidential  documents  for  cor- 
porate clients. 

Lyons  knew  that  one  firm's  trash  could  be 
a  gold  mine  for  its  competitors.  Discarded 
documents,  printer  ribbon  cassettes  and 
microfilm  can  reveal  too  much  about  a  com- 
pany's operations.  So  Lyons  opened 
Destructall  on  May  1  to  ensure  that  precious 
documents  stay  out  of  the  wrong  hands. 

"I  think  sometimes  people  can  be  very 
careless  about  the  disposing  of  records  and 
things."  Lyons  said.  "People  have  told  me 
that  they  have  seen  their  competitors 
digging  around  in  their  trash." 

Lyons  and  his  assistant  can  destroy 
records  at  the  clients'  site  with  their  mobile 
shredding  unit,  or  they  can  collect  the 
records  and  bring  them  back  to  their  offices 
on  Palun-.bo  Drive. 

But  why  the  name  Destructall?  Lyons,  who 
left  IBM  after  25  years  to  become  a  self-em- 
ployed trash  collector,  said  he  wanted  to 
stress  that  his  company  destroys  all  types  of 
documents,  not  just  paper. 

"Some  people  are  under  the  impression 
that  we're  in  scrap  metal."  he  said. 

But  Lyons  has  no  plans  to  diversify  into 
junk  yards.  The  document  destruction  busi- 
ness is  blossoming  beyond  his  expectations, 
he  said. 

While  other  businesses  around  town  do 
have  shredding  operations,  Destructall  is  the 
only  one  that  specializes  in  it.  Lyons  and  his 
two  employees  can  shred  1,500  to  2,000  pounds 
of  paper  an  hour,  but  that  is  not  enough  to 
keep  up  with  demand,  he  said.  Getting  more 
employees  and  equipment  is  in  the  works. 

The  amount  of  documents  to  be  destroyed 
is  almost  infinite,  he  said.  All  companies 
that  keep  records  need  to  worry  about  their 
disposal,  Lyons  said.  Some  of  his  clients  are 
bankers,  accountants,  attorneys  and  veteri- 
narians. 

"We  try  to  tailor  our  service  to  the  cus- 
tomer's need,"  he  said.  "We  take  the  truck 
out,  load  it  ourselves  and  bring  it  back  here. 
If  they  have  records  stashed  on  the  second 
floor,  we  don't  tell  them  they  have  to  carry 
it,  we  do  it  ourselves." 

Security  and  confidentiality  are  crucial  in 
Lyons'  line  of  work.  Destructall's  offices  are 
wired  with  security  alarms  and  large  motion 
detectors.  Microfilm,  ribbon  and  videotape 
are  diced  to  the  point  that  not  even  a  square 
inch  of  material  is  left  intact. 

Customers  can  watch  the  shredding  process 
through  a  window  in  Destructall's  facility. 
And  most  documents  get  destroyed  the  day 
they  are  collected,  he  said. 

Most  of  Destructall's  shredded  material  is 
recycled  at  paper  mills.  Lyons  said  he  was 
arranging  with  a  Cincinnati  company  to  re- 
cycle the  plastic  materials. 

In  fact,  if  a  company  gives  Destructall  its 
non-confidential  waste  paper  to  be  recycled, 
Destructall  will  destroy  the  confidential  doc- 
uments for  free.  Lyons  said  the  money  he 
gets  from  selling  the  paper  to  the  mills  is 
enough  to  cover  the  cost  of  shredding  the 
other  documents. 

Lyons,  who  was  recycling  coordinator  at 
IBM.  also  will  give  free  advice  to  a  customer 
on  starting  a  recycling  program. 


"1  think  we  need  to  protect  the  environ- 
ment. We've  abused  it  long  enough.  Industry 
needs  to  be  more  environmentally  aware  of 
producing  products  that  can  be  recycled.  I 
think  there's  going  to  be  a  revolution  where 
industries  are  going  to  be  held  accountable 
for  the  products  they  produce." 

Respect  for  the  environment  was  a  way  of 
life  when  Lyons  was  growing  up  the  sixth  of 
11  children  on  a  farm  near  Carlisle  in  Nich- 
olas County.  The  farm  also  was  where  Lyons 
learned  his  business  philosophy. 

"My  father  was  a  very  successful  farmer," 
he  said.  "He  believed  in  hard  work,  and  he 
also  believed  that  if  you're  going  to  do  any- 
thing, do  it  right  the  first  time.  I'm  accused 
a  lot  of  being  a  perfectionist  because  I  expect 
people  to  live  up  to  what  ought  to  be  done. 
I  think  it's  very  important  that  you  have 
pride  and  strive  to  maintain  the  highest 
quality  possible." 

Lyons  almost  never  left  the  farm.  When  he 
graduated  from  Nicholas  County  High 
School,  he  was  sure  he  wanted  to  be  a  farm- 
er. But  his  brother  was  applying  for  jobs  in 
Lexington,  so  Lyons  decided  to  tag  along. 

The  first  place  they  stopped  was  IBM.  His 
brother  applied  at  several  other  companies, 
but  Lyons  decided  he  really  wasn't  inter- 
ested. 

To  his  surprise,  he  was  hired  four  weeks 
later  to  work  on  IBM's  assembly  line.  He 
worked  various  line  jobs,  then  went  into 
nonproduction  work.  By  taking  advantage  of 
IBM's  training  and  management  programs. 
Lyons  worked  his  way  up  to  the  position  of 
staff  assistant  to  management.  Among  other 
things,  he  arranged  for  the  destruction  of 
confidential  documents  and  established  a  re- 
cycling program  for  the  IBM  Lexington  site. 

After  25  years.  Lyons  decided  to  leave  IBM 
when  the  products  division  was  sold  and  be- 
came Lexmark  International  Inc.  IBM  of- 
fered its  departing  employees  money,  resume 
consultation,  job  search  assistance  and  en- 
trepreneur classes. 

"I  told  some  people  when  I  left  IBM.  'I'm 
not  sure  I  can  even  fill  out  an  application  be- 
cause I've  only  filled  out  one  in  my  life,'" 
Lyons  said. 

The  idea  for  Destructall  hatched  from  his 
recycling  experience  at  IBM.  TTie  company 
was  spending  extra  money  to  send  Its  con- 
fidential documents  out  of  town  to  be  de- 
stroyed. Lyons  knew  there  was  a  better  way 
and  began  plotting  Destructall's  debut  in  the 
Lexington  business  scene. 

"I  put  four  or  five  months  of  work  into 
(planning)  before  I  ordered  the  first  piece  of 
equipment."  he  said. 

Lyons  cannot  say  enough  good  about  the 
training  and  support  he  received  from  IBM 
throughout  his  career. 

"I  honestly  don't  feel  that  I  would  have 
had  the  background  to  go  into  this  business 
if  it  hadn't  been  for  IBM.  "  he  said.  'I  wanted 
to  get  out  into  business  for  myself  and  just 
try  it.  I  was  lucky  enough  to  have  the  oppor- 
tunity."* 


BALANCING  ENERGY  AND  ENVI- 
RONMENTAL CONCERNS  ARCTIC 
NATIONAL  WILDLIFE  REFUGE 

•  Mr.  JOHNSTON.  Mr.  President,  one 
of  the  most  positive  developments  in 
public  policy  over  the  last  30  years  is 
the  increasing  concern  about  preserv- 
ing the  quality  of  our  environment.  As 
a  nation,  we  have  adopted  increasingly 
stringent  requirements  of  development 
activities  to  protect  all  aspects  of  the 
environment. 
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The  first  and  second  greneratlon  steps 
were  relatively  easy.  Now  we  have  ar- 
rived at  the  point  where  we  are  forced 
to  recognize  that  energry  and  environ- 
mental issues  are  inextricably  inter- 
twined. Further,  they  are  directly  re- 
lated to  national  security  and  foreign 
policy.  An  appropriate  balance  must  be 
maintained  among  all  these  factors. 
The  economic  consequences  of  each  ini- 
tiative must  be  considered.  There  is 
growing  recognition  that  environ- 
mental sensitivity  and  economic 
growth,  fueled  by  energy,  go  hand  in 
hand.  We  no  longer  have  the  luxury  of 
trying  to  have  one  without  the  other. 

The  noted  columnist,  Charles 
Krauthammer,  recently  wrote  about 
the  need  to  make  intelligent  choices 
among  varying  environmental  and  de- 
velopmental actions. 

I  commend  his  essay  "Saving  Nature, 
But  Only  for  Man"  to  my  colleagues. 

The  essay  follows: 

[From  Time  Magazine.  June  17.  1991] 

Savino  Nature,  B'T  Only  for  Man 

(By  Charles  KriUthammer) 

Environmental  sensitivity  is  now  as  re- 
quired an  attitude  in  polite  society  as  is. 
say.  belief  in  democracy  or  aversion  to  poly- 
ester. But  now  that  everyone  from  Ted  Turn- 
er to  George  Bush,  Dow  to  Exxon  has  pro- 
fessed love  for  Mother  EUirth.  how  are  we  to 
choose  among  the  dozens  of  conflicting  pro- 
posals, restrictions,  projects,  regulations  and 
laws  advanced  in  the  name  of  the  environ- 
ment? Clearly  not  everything  with  an  envi- 
ronmental claim  is  worth  doing.  How  to 
choose? 

There  is  a  simple  way.  First,  distinguish 
between  environmental  luxuries  and  envi- 
ronmental necessities.  Luxuries  are  those 
things  we  must  have  regardless.  Then  apply 
a  rule.  Call  it  the  fundamental  axiom  of  sane 
environmentalism:  Combatting  ecological 
change  that  directly  threatens  the  health 
and  safety  of  people  is  an  environmental  ne- 
cessity. All  else  is  luxury. 

For  example,  preserving  the  atmosphere — 
stopping  ozone  depletion  and  the  greenhouse 
effect — is  an  environmental  necessity.  In 
April  scientists  reported  that  ozone  damage 
is  far  worse  than  previously  thought.  Ozone 
depletion  not  only  causes  skin  cancer  and 
eye  cataracts,  it  also  destroys  plankton,  the 
beginning  of  the  food  chain  atop  which  we 
humans  sit. 

The  reality  of  the  greenhouse  effect  is 
more  speculative,  though  its  possible  con- 
sequences are  far  deadlier;  melting  ice  caps. 
Hooded  coastlines,  disrupted  climate, 
parched  plains  and,  ultimately,  empty  bread- 
baskets. The  American  Midwest  feeds  the 
world.  Are  we  prepared  to  see  Iowa  acquire 
Albuquerque's  climate?  And  Siberia  acquire 
Iowa's? 

Ozone  depletion  and  the  greenhouse  effect 
arc  human  disasters.  They  happen  to  occur 
in  the  environment.  But  they  are  urgent  be- 
cause they  directly  threaten  man.  A  sane 
environmentalism,  the  only  kind  of 
environmentalism  that  will  win  universal 
public  support,  begins  by  unashamedly  de- 
claring that  nature  is  here  to  serve  man.  A 
sane  environmentalism  is  entirely  anthropo- 
centrtc:  it  enjoins  man  to  preserve  nature, 
but  on  the  grounds  of  self-preservation. 

A  sane  environmentalism  does  not  senti- 
mentalize the  earth.  It  does  not  ask  people 
to  sacrifice  in  the  name  of  other  creatures. 


After  all.  it  is  hard  enough  to  ask  people  to 
sacrifice  in  the  name  of  other  humans. 
(Think  of  the  chronic  public  resistance  to 
foreign  aid  and  welfare.)  Ask  hardworking 
voters  to  sacrifice  in  the  name  of  the  snail 
darter,  and,  if  they  are  feeling  polite,  they 
will  give  you  a  shrug. 

Of  course,  this  anthropocentrism  runs 
against  the  grain  of  a  contemporary 
environmentalism  that  indulges  in  earth 
worship  to  the  point  of  idolatry.  One  sci- 
entific theory— Gala  theory— actually  claims 
that  Earth  is  a  living  organism.  This  kind  of 
environmentalism  likes  to  consider  itself 
spiritual.  It  is  nothing  more  than  sentimen- 
tal. It  takes,  for  example,  a  highly  selective 
view  of  the  benignity  of  nature.  My  nature 
worship  stops  with  the  April  twister  that 
came  through  Andover,  Kans.,  or  the  May 
cyclone  that  killed  more  than  125,000  Ben- 
galis and  left  10  million  (!)  homeless. 

A  nonsentimental  environmentalism  is  one 
founded  on  Protagoras'  maxim  that  "Man  is 
the  measure  of  all  things."  Such  a  principle 
helps  us  through  the  thicket  of  environ- 
mental argument.  Take  the  current  debate 
raging  over  oil  drilling  in  a  corner  of  the 
Alaska  National  Wildlife  Refuge.  Environ- 
mentalists, mobilizing  against  a  bill  working 
its  way  through  Congress  to  permit  such  ex- 
ploration, argue  that  we  should  be  conserv- 
ing energy  instead  of  drilling  for  It.  This  is 
a  false  either/or  proposition.  The  country 
does  need  a  sizable  energy  tax  to  reduce  con- 
sumption. But  it  needs  more  production  too. 
Government  estimates  indicate  a  nearly 
fifty-fifty  chance  that  under  the  ANWR  lies 
one  of  the  five  largest  oil  fields  ever  discov- 
ered in  America. 

We  have  just  come  through  a  war  fought  in 
part  over  oil.  Energy  dependence  costs  Amer- 
icans not  just  dollars  but  lives.  It  is  a  bizarre 
sentimentalism  that  would  deny  ourselves 
oil  that  is  peacefully  attainable  because  it 
risks  disrupting  the  calving  grounds  of  Arc- 
tic caribou. 

I  like  the  caribou  as  much  as  the  next 
man.  And  I  would  be  rather  sorry  if  their 
mating  patterns  are  disturbed.  But  you  can't 
have  everything.  And  if  the  choice  is  be- 
tween the  welfare  of  caribou  and  reducing  an 
oil  dependency  that  gets  people  killed  in 
wars.  I  choose  man  over  caribou  every  time. 

Similarly  the  spotted  owl.  I  am  no  enemy 
of  the  owl.  If  it  could  be  preserved  at  no  or 
little  cost.  I  would  agree:  the  variety  of  na- 
ture is  good,  a  high  aesthetic  good.  But  it  is 
no  more  than  that.  And  sometimes  aesthetic 
goods  have  to  be  sacrificed  to  the  more  fun- 
damental ones.  If  the  cost  of  preserving  the 
spotted  owl  is  the  loss  of  livelihood  for  30.000 
logging  families,  I  choose  family  over  owl. 

The  important  distinction  is  between  those 
environmental  goods  that  are  fundamental 
and  those  that  are  merely  aesthetic.  Nature 
is  our  ward.  It  is  not  our  master.  It  is  to  be 
respected  and  even  cultivated.  But  it  is 
man's  world.  And  when  man  has  to  ch(X)se 
between  his  well-being  and  that  of  nature, 
nature  will  have  to  accommodate. 

Man  should  accommodate  only  when  his 
fate  and  that  of  nature  are  inextricably 
bound  up.  The  most  urgent  accommodation 
must  be  made  when  the  very  integrity  of 
man's  habitat — e.g..  atmospheric  ozone— is 
threatened.  When  the  threat  to  man  is  of  a 
lesser  order  (say,  the  pollutants  from  coal- 
and  oil-fired  generators  that  cause  death 
from  disease  but  not  fatal  damage  to  the  eco- 
system), a  more  modulated  accommodation 
that  balances  economic  against  health  con- 
cerns is  in  order.  But  in  either  case  the  prin- 
ciple is  the  same:  protect  the  environments 
because  it  is  man's  environment. 


The  sentimental  environmentalists  will 
call  this  saving  nature  with  a  totally  wrong 
frame  of  mind.  Exactly.  A  sane — a  human- 
istic— environmentalism  does  it  not  for  na- 
ture's sake  but  for  our  own.* 


DANGEROUS  SUPREME  COURT 
RULING 

•  Mr  SIMON.  Mr.  President,  both  the 
House  and  Senate  are  expected  to  act 
soon  on  legislation  to  overturn  the  re- 
cent Supreme  Court  ruling  upholding 
the  Governments  ban  on  abortion 
counseling  at  federally  funded  family 
planning  clinics. 

I  will  do  all  I  can  to  see  that  the  Sen- 
ate affirms  the  right  and  the  respon- 
sibility of  family  planning  clinics  to 
provide  quality  and  comprehensive 
counseling  to  their  patients. 

Central  to  this  decision  is  the  philos- 
ophy that  if  you  have  money,  you  can 
buy  access  to  quality  health  care;  if 
you  are  poor,  your  health  care  options 
are  limited  and  may  well  be  life-threat- 
ening. This  is  not  a  philosophy  nor  a 
government  policy  with  which  I  want 
to  be  associated. 

I  have  written  my  weekly  column  for 
newspapers  in  my  State  on  this  ruling. 
I  ask  to  have  it  reprinted  in  the 
Record. 

The  article  follows: 

The  Gao  Rule's  Harmful  Consequences 

The  appalling  5-4  decision  by  the  U.S.  Su- 
preme Court  to  muzzle  what  doctors  can  tell 
patients  in  family  planning  clinics  is  not 
only  a  violation  of  free  speech:  ironically,  it 
probably  will  result  in  more  abortions  unless 
Congress  acts  to  reverse  the  decision. 

Physicians  in  clinics  are  under  instruc- 
tions not  to  mention  the  abortion  option 
when  advising  patients. 

Some  family  planning  clinics  feel  they 
must  close,  rather  than  try  to  live  with  a  de- 
cision they  believe  is  harsh  and  unworkable. 

Let's  take  three  examples: 

A  16-year-old  girl  comes  In  and  says  she 
has  been  raped. 

A  14-year-old  reports  that  she  believes  that 
she  is  pregnant  because  of  her  father's  sexual 
acts. 

A  25-year-old  woman  with  a  serious  diabe- 
tes problem  is  pregnant,  and  giving  birth 
could  mean  extremely  complicated  health 
problems  for  the  mother,  including  blind- 
ness, and  life-threatening  difficulties  for  the 
baby. 

In  all  three  cases,  under  the  Supreme 
Court  decision,  the  doctor  is  prohibited  from 
mentioning  the  legal  option  of  abortion. 

In  an  eloquent  defense  of  free  speech  three 
decades,  ago.  Justice  William  O.  Douglas 
said  that  the  "right  of  the  doctor  to  advise 
his  patients  according  to  his  best  lights 
seems  so  obviously  within  First  Amendment 
rights  as  to  need  no  extended  discussion." 

There  clearly  has  been  a  restriction  free 
speech  in  this  case. 

But  there  is  an  ironic  twist. 

We  lack  a  great  deal  of  knowledge  about 
what  discourages  abortions,  but  we  do  know 
some  things  that  do.  One  of  those  is  to  pro- 
vide information  about  birth  control. 

If,  as  a  result  of  this  court  decision,  clinics 
close  and  birth  control  information  is  not 
available  to  these  women — often  young 
women— who  are  i)oor  and  frequently  poorly 
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educated,  then  there  will  be  more  unwanted 
pregnancies  and  more  abortions. 

The  nation  would  be  much  ahead  if,  in- 
stead of  the  current  emotional  debate,  we 
could  a  little  more  calmly  answer  this  ques- 
tion: Are  there  things  that  both  sides  could 
agree  upon  that  would  discourage  unwanted 
pregnancies? 

There  are. 

For  example,  there  are  about  1  million 
teenage  pregnancies  each  year,  about  400,000 
of  them  ending  in  abortions.  We  know  that 
teenage  girls  who  drop  out  of  school  are 
much  more  likely  to  become  pregnant,  and 
that  teenage  boys  who  drop  out  are  more 
likely  to  cause  pregnancy. 

We  also  know  what  can  reduce  the  drop- 
out rate: 

Help  young  people  as  soon  as  they  have 
trouble  in  school.  Don't  wait  until  they're 
sophomores  in  high  school. 

Help  parents  who  cannot  read  and  write, 
who  cannot  help  their  children. 

Have  intensified  preschool  programs  in  dis- 
advantaged areas.  Of  the  present  preschool 
programs,  those  who  need  it  the  most  are  the 
least  likely  to  receive  help. 

Make  Head  Start  available  to  all  who  are 
eligible.  Now  about  one-fifth  of  children  eli- 
gible for  Head  Start  receive  it.  We  know  it 
pays  off  yet  we  are  doing  little  to  expand 
the  program. 

These  suggestions  are  just  in  one  area. 
Helping  with  programs  like  these  may  not  be 
as  emotionally  satisfying  as  carrying  plac- 
ards or  attending  a  rally,  but  will  do  a  great 
deal  more  good. 

Another  example;  How  many  churches  and 
synagogues  offer  sex  education  programs? 
Raising  the  question  Is  delicate.  I  know,  but 
It  can  help  to  provide  real  answers. 

We  ought  to  be  looking  for  real  answers.* 


CORRECTION  OF  SENATE  REPORT 
102-63,  THE  COMPREHENSIVE 
URANIUM  ACT  OF  1991  (S.  210) 

•  Mr.  JOHNSTON.  Mr.  President,  on 
May  23,  1991,  I  submitted  on  behalf  of 
the  Committee  on  Energy  and  Natural 
Resources  Senate  Report  102-63,  to  ac- 
company S.  210,  the  Comprehensive 
Uranium  Act  of  1991.  Unfortunately, 
the  report  contained  an  error. 

On  page  18  of  the  report,  there  is  a 
list  of  the  so-called  active  uranium 
mill  sites  that  contain  mill  tailings 
generated  under  Federal  contracts.  One 
such  mill,  the  Grants  Mill  in  Grants, 
NM,  was  inadvertently  omitted  from 
the  list  printed  in  the  committee  re- 
port.* 


PRISONERS  OF  CONSCIENCE  IN 
MYANMAR 

•  Mr.  KERRY.  Mr.  President,  in  the 
wake  of  the  large-scale  civil  unrest 
that  rocked  Myanmar,  formerly  known 
as  Burma,  in  1988,  the  successive  mili- 
tary dictatorships  in  that  nation  have 
ruthlessly  suppressed  all  political  op- 
position. The  detention  of  prisoners  of 
conscience  is  particularly  disturbing, 
especially  when  they  ardently  have  ad- 
vocated nonviolent  forms  of  protest. 

When  the  streets  of  Burma  erupted  in 
largely  peaceful  demonstrations  call- 
ing for  the  end  of  the  one-party  mili- 


tary rule  in  early  1988,  they  were  met    taken   from   their   homes,    torn   away 
^-^^  ^T^l^"?,®!?^®  brutal  repression  by    from  their  families,  and  transported  in 

cattle  cars  to  Siberian  prison  camps. 

Fifty  years  has  passed  since  the  So- 
viet Union  began  its  massive  deporta- 
tion of  Baltic  citizens;  the  atrocities 
continue.  In  1990,  the  Baltic  Republics 
once  again  declared  their  independence 
from  the  Soviet  Union.  Yet,  we  have  all 
had  to  watch  in  horror  as  the  brutal 
Soviet  Army  rolled  its  tanks  into  Lat- 
via and  Lithuania  killing  and  injuring 
hundreds  of  unarmed  civilians,  and 
seizing  buildings  arid  property. 

The  United  States  has  never  recog- 
nized the  forcible  incorporation  of  Els- 
tonia,  Latvia,  and  Lithuania  into  the 
Soviet  Union.  We  must  continue  to  do 
all  we  can  to  put  an  end  to  Soviet  ag- 
gression toward  the  Baltic  States. 

I  stand  today  in  solidarity  with  the 
brave  people  of  the  Baltic  States  in 
their  quest  for  freedom,  on  this,  the 
50th  anniversary  of  the  Soviet  Union's 
unprovoked  deportation  of  thousands 
of  Baltic  citizens.  We  must  never  forget 
the  suffering  of  those  Baltic  citizens  in 
1941,  and  we,  as  American  citizens, 
must  continue  to  do  all  we  can  to  en- 
sure that  the  door  never  closes  on  the 
Baltic  States'  dream  of  freedom  and 
independence  from  the  Soviet  Union.* 


Gen.  U  Ne  Win's  regime  resulted  in  the 
death  of  thousands  who  had  called  for  a 
neutral,  caretaker  government  to  as- 
sume control  until  free  elections  could 
be  held.  The  will  of  the  people  ulti- 
mately proved  stronger  than  the  gen- 
eral, who  was  forced  to  resign  in  July 
1988.  Unfortunately,  his  successor,  U 
Sein  Lwin,  proved  himself  to  be  just  as 
ruthless,  deliberately  killing  thousands 
more. 

On  September  18,  1988,  a  military- 
controlled  government  headed  by  the 
State  Law  and  Order  Restoration 
Council  [SLORC]  was  established.  The 
SLORC,  too,  suppressed  peaceful  street 
demonstrations  with  violence,  and  de- 
clared martial  law — greatly  restricting 
the  population's  freedom  to  assemble. 
However,  the  SLORC  pledged  to  carry 
out  economic  and  political  reforms, 
and  subsequently  legalized  the  forma- 
tion of  political  parties.  As  a  result, 
during  the  following  year  over  200  po- 
litical parties,  headed  by  a  varied 
group  of  leaders,  were  registered. 

Among  the  emerging  democratic 
leaders  is  Aung  San  Suu  Kyi.  the 
daughter  of  the  late  leader  of  Burma's 
independence  movement.  She  has 
struggled  peacefully  against  the  op- 
pression of  a  military  government  that 
has  shown  no  qualms  about  violently 
suppressing  demonstrators.  Aung  San 
Suu  Kyi  was  arrested  in  July  1989  for 
her  role  in  the  democracy  movement, 
and  is  still  in  government  custody 
under  house  arrest. 

Yet,  despite  the  fact  that  she  was 
under  house  arrest,  her  party,  the  NLD, 
won  80  percent  of  the  votes  in  last 
year's  elections.  However.  SLORC  re- 
fuses to  relinquish  power  to  the  demo- 
cratically elected  NLD,  and  Aung  San 
Suu  Kyi  remains  in  custody.  Aung  San 
Suu  Kyi  has  continually  insisted  that 
protest  gatherings  be  nonviolent,  de- 
scribing her  party's  workings  as  "no 
more  violent  than  is  necessary  in  bang- 
ing the  keys  of  a  typewriter." 

The  United  States  should  support 
human  rights  and  democracy  in 
Myanmar  and  elsewhere.  Certainly  one 
of  the  pillars  of  the  New  World  Order 
must  be  an  international  respect  for 
these  inalienable  rights.  We  must  mo- 
bilize the  world  community  to  protect 
the  rights  of  all  peoples  to  choose  their 
own  government,  and  we  must  speak 
out  against  injustice  everywhere.* 


COMMEMORATING  BALTIC 
FREEDOM  DAY 

•  Mr.  DDCON.  Mr.  President,  June  14. 
1991,  marks  the  50th  anniversary  of  the 
beginning  of  mass  deportations  of  Bal- 
tic citizens  from  Estonia,  Latvia,  and 
Lithuania.  On  June  14,  1941,  the  Soviet 
Union  began  mass  deportations  of  Es- 
tonian, Latvian,  and  Lithuanian,  men, 
women,  and  children  to  Siberia.  On 
this   night   alone  60,000  citizens  were 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  Rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Wallace  Henderson,  a  member  of 
the  staff  of  Senator  John  Breaux,  to 
participate  in  a  program  in  China, 
sponsored  by  the  Chinese  Government 
from  August  19-31,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Henderson  in  the 
program  in  China,  at  the  expense  of  the 
Chinese  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 
This  trip  was  previously  approved  by 
the  committee  but  the  committee  de- 
layed formal  notification  of  its  ap- 
proval pending  resolution  of  additional 
matters. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  G.  Robert  WaJlace,  a  member  of 
the  staff  of  Senator  Malcolm  Wallop, 
to  participate  in  a  program  in  China, 
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sponsored  by  the  Chinese  Government 
from  AuRUSt  19-31.  1991. 

The  comnUttee  has  determined  that 
participation  by  Mr.  Wallace  in  the 
program  in  China,  at  the  expense  of  the 
Chinese  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 
This  trip  was  previously  approved  by 
the  committee  but  the  committee  de- 
layed formal  notification  of  its  ap- 
proval pending  resolution  of  additional 
matters. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mary  Wakefield,  a  member  of  the 
staff  of  Senator  QUENTIN  N.  BURDICK.  to 
participate  in  a  program  in  China, 
sponsored  by  the  Chinese  Government 
from  August  19  to  31,  1991. 

The  committee  has  determined  that 
participation  by  Ms.  Wakefield  in  the 
program  in  China,  at  the  expense  of  the 
Chinese  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 
This  trip  was  previously  approved  by 
the  committee  but  the  conrmiittee  de- 
layed formal  notification  of  its  ap- 
proval pending  resolution  of  additional 
matters. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Ashley  O  Thrift,  a  member  of 
the  staff  of  Senator  ERNEST  F.  HOL- 
LINGS,  to  participate  in  a  program  in 
China,  sponsored  by  the  Chinese  Gov- 
ernment from  August  19  to  31,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Thrift  in  the  pro- 
gram In  China,  at  the  expense  of  the 
Chinese  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 
This  trip  was  previously  approved  by 
the  committee  but  the  committee  de- 
layed formal  notification  of  its  ap- 
proval pending  resolution  of  additional 
matters. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Robert  Dove,  a  member  of  the 
staff  of  Senator  Bob  Dole,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  Chinese  Government  from  Au- 
gust 19  to  31,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Dove  in  the  pro- 
gram in  China,  at  the  expense  of  the 
Chinese  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 
This  trip  was  previously  approved  by 
the  committee  but  the  committee  de- 
layed formal  notification  of  its  ap- 
proval pending  resolution  of  additional 
matters. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  James  Wholey.  a  member  of  the 
staff  of  Senator  Bob  Dole,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  Chinese  Government  from  Au- 
gust 19  to  31.  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Wholey  in  the  pro- 
gram in  China,  at  the  expense  of  the 
Chinese  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 


This  trip  wjis  previously  approved  by 
the  committee  but  the  committee  de- 
layed formal  notification  of  its  ap- 
proval pending  resolution  of  additional 
matters. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mike  Tongour.  a  member  of  the 
staff  of  Senator  ALAN  K.  Simpson,  to 

rticipate  in  a  program  in  China, 
s.  onsored  by  the  Chinese  Government 
from  August  19  to  31,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Tongour  in  the 
program  in  China,  at  the  expense  of  the 
Chinese  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 
This  trip  was  previously  approved  by 
the  committee  but  the  committee  de- 
layed formal  notification  of  its  ap- 
proval pending  resolution  of  additional 
matters. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Anne  Caldwell,  a  member  of  the 
staff  of  Senator  Richard  Shelby,  to 
participate  in  a  program  in  China, 
sponsored  by  the  Chinese  Government 
from  August  19  to  31.  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Caldwell  in  the 
program  in  China,  at  the  expense  of  the 
Chinese  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 
This  trip  was  previously  approved  by 
the  committee  but  the  committee  de- 
layed formal  notification  of  its  ap- 
proval pending  resolution  of  additional 
matters.* 


Mr.  President,  the  developments  In 
Poland  have  stirred  the  world,  as  re- 
pression has  been  replaced  with  free- 
dom, and  a  Communist  regime  has 
given  way  to  a  capitalist  economic  sys- 
tem. Yet  Poland  is  by  no  means  out  of 
the  woods.  Hence.  I  call  on  Western  fi- 
nancial institutions  to  be  flexible  in 
negotiations  and  supportive  of  Poland's 
attempts  to  deal  realistically  with  Its 
debt  problems.* 


POLISH  FREE  MARKET  ECONOMY 

•  Mr.  MURKOWSKI.  Mr.  President, 
next  week  is  a  critical  time  for  Poland 
and  for  all  of  us  who  support  that  coun- 
try's efforts  to  reach  its  goal  of  estab- 
lishing a  free  market  economy  and  join 
the  Western  family  of  nations.  Polish 
Government  officials  will  begin  nego- 
tiations with  representatives  of  foreigm 
banks,  including  some  American  insti- 
tutions, to  reschedule  its  foreign  debt. 

The  Marxist  regime  formerly  in 
power  borrowed  extensively  on  the 
international  market,  and  this  burden 
on  the  government  of  President  Lech 
Walesa  could  cripple  Poland's  efforts  to 
transition  to  a  free  market  economy. 

Western  governments  have  taken  the 
lead  in  assisting  Poland  to  overcome 
its  debt,  which  amounts  to  approxi- 
mately $48  billion.  Last  March  Western 
nations  agreed  to  a  rescheduling  pack- 
age which  provides  relief  totaling  $17 
billion,  or  50  percent  of  the  outstanding 
debt  to  foreign  governments.  President 
Bush  subsequently  forgave  70  percent 
of  Poland's  debt  to  the  United  States. 

The  agreement  reached  with  Western 
governments  stipulates  that  Poland 
may  not  offer  better  terms  to  its  other 
creditors.  Hence,  it  is  critical  that  pri- 
vate institutions  also  offer  favorable 
terms  to  Poland. 


TRIBUTE  TO  DR.  EDUARDO  J. 
PADRON 

•  Mr.  GRAHAM.  Mr.  President.  I  rise 
today  to  salute  and  applaud  the  many 
contributions  of  Dr.  Eduardo  J.  Padron 
to  the  south  Florida  conrununity  and  to 
the  American  educational  system.  I 
also  recognize  the  Spanish  American 
League  Against  Discrimination 
[SALAD]  for  honoring  Dr.  Padron  at 
tonight's  Leadership  Award  Dinner. 

Dr.  Padron  is  truly  a  worthy  recipi- 
ent of  this  prestigious  honor.  Dr. 
Padron  is  the  vice  president  and  chief 
executive  officer  of  the  Mitchell 
Wolfson  New  World  Center  Campus  of 
Miami-Dade  Community  College, 
where  he  has  developed  and  imple- 
mented the  most  successful  and  inno- 
vative urban  center  of  education  in  the 
Nation.  He  is  thoroughly  committed  to 
improving  the  education  of 
underprepared  and  disadvantaged  stu- 
dents, as  can  be  seen  by  his  service  to 
the  National  Commission  on  Improving 
Minority  Education  where  he  serves  as 
a  board  member.  Eduardo  has  always 
gone  the  proverbial  extra  mile  in  his 
quest  to  Improve  the  quality  of  Ameri- 
ca's educational  system. 

Eduardo's  commitment  to  his  com- 
munity does  not  simply  end  at  work. 
He  is  dedicated  to  promoting  harmony 
between  the  diverse  ethnic  groups  in 
the  south  Florida  community.  He  has 
worked  tirelessly  over  the  past  20  years 
with  approximately  50  local  commu- 
nity organizations.  He  serves  currently 
as  a  cochair  of  the  board  of  directors  of 
Greater  Miami  United,  is  involved  with 
the  Community  Relations  Board  and 
has  recently  been  appointed  to  the 
board  of  directors  of  the  United  Way  of 
Dade  county. 

Dr.  Padron  has  also  worked  to  bridge 
the  gap  between  the  private  and  public 
sectors.  He  has  recognized  the  need  for 
a  cooperative  effort  between  both 
groups  as  vital  to  the  continued 
progress  of  the  south  Florida  commu- 
nity. 

I  have  always  treasured  his  friend- 
ship and  valued  his  input  on  matters  of 
education,  and  other  Interests  of  im- 
portance to  the  south  Florida  commu- 
nity. Mr.  President,  I  am  pleased  to 
honor  Dr.  Eduardo  J.  Padron  today  and 
wish  him  continued  health  and  suc- 
cess.* 
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TRIBUTE  TO  THE  NASA  STS^O 
SPACE  SHUTTLE  MISSION 


•  Mr.  DOMENICI.  Mr.  President,  today 
I  have  the  opportunity  to  shine  a  light 
of  recognition  on  the  achievements  of 
two  natives  of  the  great  State  of  New 
Mexico.  Astronaut  Sidney  M.  Gutierrez 
and  Dr.  Andrew  Gaffney  are  busy  today 
pioneering  the  frontiers  of  space  and 
science  aboard  the  shuttle  Columbia  as 
it  circles  the  Earth  on  a  9  day  mission 
designed  to  study  the  life  sciences  and 
the  effects  of  space  travel  on  the 
human  body. 

Lt.  Col.  Sidney  Gutierrez'  hometown 
is  Albuquerque  where  he  graduated 
from  Valley  High  School  in  1969.  He 
studied  aeronautical  engineering  at  the 
U.S.  Air  Force  Academy  and  returned 
to  New  Mexico  in  1978.  After  an  assign- 
ment with  the  7th  Tactical  Fighter 
Squadron  at  Holloman  Air  Force  Base 
In  Alamagordo,  Colonel  Gutierrez  went 
on  to  become  an  astronaut  in  1985.  He 
has  since  prepared  and  practiced  for  his 
current  mission  as  the  pilot  of  the  Co- 
lumbia. 

Dr.  Andrew  Gaffney  is  a  long  way 
from  his  hometown  of  Carlsbad,  NM, 
while  he  conducts  life  science  experi- 
ments aboard  the  Columbia  as  a  pay- 
load  specialist.  Dr.  Gaffney  graduated 
from  Carlsbad  High  School  in  1964  and 
earned  a  medical  degree  from  the  Uni- 
versity of  New  Mexico  in  1972.  Fifteen 
years  of  experience  in  cardiac  research 
and  operation  of  electrocardiographs 
qualify  him  to  study  human  cardio- 
vascular adaptation  to  space  flight. 

What  is  the  future  of  human  space 
exploration?  How  hospitable  of  an  envi- 
ronment does  space  provide  for  the 
human  body?  What  are  the  hurdles  that 
we  face  as  we  consider  the  possibilities 
of  extended  stays  in  space,  and  how  can 
we  overcome  them?  These  are  ques- 
tions that  are  being  answered  by  this 
shuttle  mission  as  it  studies  the  adapt- 
ability of  the  human  body  to  life  in 
space.  Their  critical  contributions  are 
another  feather  in  the  cap  of  America's 
space  and  science  communities  and  a 
tribute  to  the  hard  work  of  dedicated 
people  throughout  our  space  program. 
Their  achievements  serve  as  inspira- 
tion to  the  American  community  of 
scientists  and  technicians.  They  are 
fine  role  models  for  the  future  sci- 
entists of  America,  who  are  still  in 
high  schools  and  grade  schools  around 
the  Nation  dreaming  of  the  contribu- 
tion that  they  too  will  someday  make 
to  the  fields  of  science  and  space  explo- 
ration. 

To  Lieutenant  Colonel  Gutierrez  and 
Dr.  Gaffney.  I  say  thank  you.  The 
wealth  of  Information  that  you  bring 
with  you  is  Invaluable.  America  and 
your  home  State  of  New  Mexico  are 
proud  of  you  and  we  are  waiting,  along 
with  your  families,  for  your  safe  return 
with  the  rest  of  the  Columbia  crew.  I 
offer  my  congratulations  in  advance 
and  my  appreciation  for  a  job  and  serv- 
ice very  well  done.* 


S.  909— THE  SEMICONDUCTOR 

INTERNATIONAL  PROTECTION 

EXTENSION  ACT  OF  1991 

*  Mr.  LEAHY.  Mr.  President,  semi- 
conductor chips  are  the  basic  building 
blocks  for  high-technology  products. 
They  are  critical  to  the  economic  pros- 
perity and  national  security  of  the 
United  States.  As  we  approach  the  21st 
century,  nearly  every  American  indus- 
try depends,  directly  or  indirectly,  on 
the  semiconductor  industry. 

The  semiconductor  Industry  is  a  cat- 
alyst for  economic  growth  and  a  source 
of  high-quality  jobs.  In  my  own  State 
of  Vermont,  more  than  7,500  people  are 
directly  employed  by  the  semiconduc- 
tor Industry,  and  more  than  600  compa- 
nies supply  goods  and  services  to  the 
semiconductor  industry.  Chips  manu- 
factured in  Vermont  are  used  in  com- 
puters and  other  electronic  products 
that  are  sold  throughout  the  world. 

The  semiconductor  industry  is  the 
product  of  American  ingenuity.  The 
transistor  and  the  integrated  circuit 
are  American  inventions.  As  our  sci- 
entists and  engineers  develop  innova- 
tive new  technologies,  they  simulta- 
neously challenge  the  Congress  to  sup- 
port them  with  laws  that  ensure  that 
the  fruits  of  their  labors  are  not  appro- 
priated by  others. 

Senators  Brow-n,  DeConcini,  Hatch, 
Simon,  Grassley,  specter,  heflin, 
and  Kohl  accepted  this  challenge  by 
joining  me  in  cosponsoring  S.  909,  the 
Semiconductor  International  Protec- 
tion Extension  Act  of  1991.  As  unani- 
mously reported  by  the  Judiciary  Com- 
mittee, this  legislation  would  ensure 
that  the  Semiconductor  Chip  Protec- 
tion Act  [SCPA]  continues  to  be  an  im- 
portant tool  in  promoting  inter- 
national comity  in  the  protection  of  in- 
tellectual property.  I  am  pleased  that 
S.  909  was  unanimously  passed  by  the 
Senate,  and  I  look  forward  to  prompt 
consideration  of  this  legislation  by  the 
House  of  Representatives. 

Last  year,  the  Subcommittee  on 
Technology  and  the  Law  held  a  hearing 
on  the  semiconductor  industry.  Re- 
arch  and  innovation  are  essential  to 
.  le  life  and  health  of  the  American 
chip  industry.  According  to  the  late 
Dr.  Robert  N.  Noyce,  coinventor  of  the 
integrated  circuit  and  president  and 
chief  executive  officer  of  Sematech, 
"U.S.  semiconductor  manufacturers 
spend  a  higher  percentage  of  their  sales 
on  R&D  than  any  other 
industry  *  *  *." 

When  piracy  threatened  research  and 
innovation  in  the  design  of  semi- 
conductor chips,  we  passed  the  Semi- 
conductor Chip  Protection  Act  of  1984. 
(See  Pub.  Law  No.  98-620.  title  III.) 
That  1984  law  protects  the  chip  designs 
that  American  engineers  and  enter- 
prises develop.  It  created  the  first  in- 
tellectual property  right  outside  the 
traditional  categories  of  patents, 
trademarks,  and  copyright  principles 
In  100  years. 


We  wanted  assurances  that  U.S.  man- 
ufacturers would  receive  reciprocal 
protection  abroad.  Congress  decided  to 
empower  the  Secretary  of  Commerce  to 
extend  interim  protection  to  chip  de- 
signs of  nationals  of  foreign  countries 
that  are  "making  good  faith  efforts 
and  reasonable  progress  *  *  *"  toward 
reciprocal  protection  of  chip  designs 
owned  by  U.S.  nationals  (17  U.S.C.  914). 
The  original  authority,  of  the  Sec- 
retary of  Commerce  to  issue  interim 
protection  orders  expired  in  1987.  Three 
years  after  enactment  of  the  SCPA,  the 
Senate  passed  by  a  vote  of  96-0.  a  bill 
to  extend  the  Secretary's  authority  to 
issue  interim  orders  until  July  1,  1991. 
See  Public  Law  No.  100-159. 

This  carrot  and  stick  approach— we 
protect  your  country's  work  so  long  as 
you  make  speedy  progress  toward  laws 
protecting  ours — has  been  effective. 
The  Commerce  Department  reports 
that  interim  protection  has  been  ex- 
tended to  19  nations.  17  of  which  have 
already  enacted  legislation  substan- 
tially similar  to  the  SCPA. 

The  provision  establishing  the  Sec- 
retary's Interim  order  authority  under 
section  914  of  the  SCPA  has  been  the 
mechanism  for  protecting  the  vast  ma- 
jority of  foreign  semiconductor  chip 
designs.  Many  successes  of  the  SCPA 
may  be  vitiated  if  Congress  allows  the 
Secretary's  authority  to  issue  interim 
orders  to  expire  in  July.  By  holding 
foreign  nations  to  «he  July  1991  dead- 
line. Congress  might  undermine  efforts 
underway  in  those  countries  that  have 
not  yet  chosen  to  seek  interim  protec- 
tion. Including  South  Korea,  Hong 
Kong,  Taiwan,  Poland,  and  Czecho- 
slovakia. 

The  bill  we  passed  yesterday  would 
grant  deserving  nations  additional 
time  to  finalize  and  implement  the 
mechanisms  through  which  they  pro- 
tect semiconductor  chip  designs.  This 
extension  would  enable  the  Secretary 
of  Commerce  to  issue  interim  protec- 
tion under  section  914  through  July  1, 
1995. 

In  addition  to  extending  the  period 
within  which  the  Secretary  may  grant 
interim  protection  orders  under  section 
914  of  title  17,  S.  909  includes  a  tech- 
nical clarification  of  the  Secretary's 
authority  to  issue  such  interim  protec- 
tion. Specifically,  section  914(aKl)(B) 
of  title  17,  United  States  Code,  is 
amended  by  inserting  "or  implement- 
ing" after  "enacting."  The  provision 
clarifies  that  a  foreign  nation  remains 
eligible  to  receive  interim  protection 
imder  section  914  while  it  works  toward 
implementing  legislation  substantially 
similar  to  the  SCPA.  Mr.  Leslie  J.  Hart 
supported  the  technical  clarification 
when  he  testified  on  behalf  of  the 
Semiconductor  Industry  Association  at 
the  May  1,  1991,  hearing  held  by  the 
House  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration. 
According  to  Mr.  Hart,  "It  is  impor- 
tant  that   a   foreign   country   expedi- 
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tiously  implement  a  chip  protection 
law  after  enactment.  Mere  passage  of  a 
statute  without  meaningful  and  effec- 
tive implementation  is  inconsistent 
with  the  rational  for  interim  order  of 
protection  under  the  SCPA." 

Congressman  BILL  Hughes,  chairman 
of  the  Judiciary  Subcommittee  on  In- 
tellectual Property  and  Judicial  Ad- 
ministration, introduced  the  compan- 
ion bill.  H.R.  1998.  Congressman 
Hughes  was  joined  by  Congressman 
MOORHEAD.  ranking  minority  member 
of  the  subcommittee.  The  House  bill  is 
also  cosponsored  by  Congressman  Ed- 
wards (from  California),  Mineta, 
Frank,  and  J  dpetskl  The  House  bill 
was  favorably  reported  by  the  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration  on  May  1. 
1991. 

I  am  pleased  that  the  ranking  minor- 
ity member  of  the  Technology  Sub- 
committee. Senator  Brown,  the  chair- 
man and  ranting  minority  member  of 
the  Patents  Subcommittee,  Senators 
DeConcini  and  Hatch,  as  well  as  our 
Judiciary  Committee  colleagues.  Sen- 
ators Simon,  Grassley,  Specter.  Hef- 
UN.  and  Kohl  joined  me  in  cosponsor- 
ing  S.  909. 

Mr.  President,  this  bill  was  unani- 
mously passed  by  the  Senate.  It  has 
the  support  of  the  administration,  the 
semiconductor  industry,  and  the  intel- 
lectual property  community.  I  look 
forward  to  working  with  the  adminis- 
tration to  ensure  that  the  Semiconduc- 
tor Chip  Protection  Act  continues  to 
be  an  important  tool  in  promoting 
International  comity  in  the  protection 
of  intellectual  property. 

In  closing.  I  would  like  to  thank  the 
following  staff  members  for  their  fine 
work  on  this  legislation:  John  Bliss  on 
Senator  Browns  staff;  and  Michael 
Remington  of  Congressman  Hughes' 
staff.  Finally.  I  would  like  to  thank  my 
own  staff  on  this  legislation:  Craig 
Schiffries.  and  my  chief  counsel,  Ann 
Harklns.» 

•  Mr.  BROWN.  Mr.  President,  as  rank- 
ing member  of  the  Subcommittee  on 
Technology  and  the  Law  of  the  Senate 
Judiciary  Conrmiittee,  and  as  an  origi- 
nal cosponsor  of  this  legislation,  I  am 
pleased  that  S.  909  has  passed  the  Sen- 
ate by  unanimous  consent. 

This  is  a  fine  bill.  The  administration 
is  unopposed  to  it.  The  American  semi- 
conductor industry  is  firmly  behind  it. 
as  are  intellectual  property  experts.  In- 
deed, we  understand  it  has  met  with  no 
opposition.  A  companion  bill.  H.R.  1998. 
has  been  favoraby  reported  out  of  the 
House  Subconrmiittee  on  Intellectual 
Property  and  Judicial  Administration, 
and  awaits  scheduling  for  a  full  com- 
mittee markup. 

S.  909  extends  for  4  years  the  author- 
ity of  the  Secretary  of  Commerce 
under  the  Semiconductor  Chip  Protec- 
tion Act  of  1984  to  issue  interim  protec- 
tion, under  certain  conditions,  to  U.S. 
nationals  of  foreign  countries  for  semi- 


conductor chip  designs  first  commer- 
cially exploited  outside  the  United 
States. 

It  also  would  require  the  Secretary  of 
Commerce,  in  consultation  with  the 
Register  of  Copyrights,  to  update  pre- 
vious reports  submitted  to  Congress 
concerning  actions  taken  under  this 
section  and  to  inform  Congress  about 
the  current  status  of  international  rec- 
ognition of  semiconductor  chip  design 
protection. 

Mr.  President,  it  is  Important  that 
the  Senate  has  acted  so  quickly  be- 
cause the  Secretary's  authority  to 
issue  interm  protection  expires  on  July 
1,  1991.  In  1987,  Congress  had  previously 
extended  for  a  3-year  term  the  Sec- 
retary's interim  protection  authority. 
Senator  LEAiri"s  1987  interim  protec- 
tion extension  bill,  S.  442,  is  nearly 
identical  to  the  current  measure,  and 
passed  the  Senate  by  a  vote  of  96-0  and 
by  voice  vote  in  the  House. 

Extension  of  the  Semiconductor  Chip 
Protection  Act  of  1984  is  as  laudable  an 
objective  now  as  it  was  in  1987.  Con- 
gress adopted  the  3-year  transitional 
period  to  encourage  foreign  nations  ei- 
ther to  enact  laws  that  protect  semi- 
conductor chip  designs  owned  by  U.S. 
nationals  or  to  enter  into  an  inter- 
national treaty  that  similarly  protects 
U.S.  chips. 

Since  enactment  of  the  Semiconduc- 
tor Chip  Protection  Act  of  1984,  foreign 
countries  have  made  significant 
progress  in  enacting  acceptable  chip 
protection  laws.  Nineteen  countries 
have  earned  interim  protection  for 
their  chip  designs  through  section  914. 
More  importantly,  most  of  these  coun- 
tries have  enacted  legislation  substan- 
tially similar  to  the  Semiconducter 
Chip  Protection  Act  of  1984. 

The  United  States  has  met  with  less 
success  in  its  efforts  to  establish  a 
fully  satisfactory  international  agree- 
ment for  chip  protection.  The  World  In- 
tellectual Property  Organization, 
known  as  WIPO.  completed  its  Treaty 
on  the  Protection  of  Intellectual  Prop- 
erty in  Respect  of  Integrated  Circuits 
on  May  26,  1989.  However,  the  United 
States  voted  against  the  treaty  be- 
cause it  provided  a  less  than  adequate 
and  effective  level  of  chip  protection. 

Negotiations  during  the  Urugruay 
round  of  the  General  Agreement  of 
Tariffs  and  Trade  have  also  failed  thus 
far  to  achieve  a  consensus  on  standards 
on  chip  protection.  In  addition,  the  re- 
cent suspension  of  the  Uruguay  round 
raises  legitimate  concerns  as  to  wheth- 
er a  chip  protection  agreement  will  be 
reached  in  that  forum  in  the  near  fu- 
ture. 

Thus,  given  this  mixed  measure  of 
success,  extension  of  the  Commerce 
Secretary's  interim  protection  author- 
ity plays  an  even  more  important  role 
in  the  adnninistration  of  the  Semi- 
conductor Chip  Protection  Act  of  1984 
and  the  development  of  adequate  and 


effective    international    standards    for 
chip  protection. 

Enactment  of  this  legislation  would 
serve  to  continue  to  promote  the  rapid 
growth  of  sound  and  balanced  foreign 
laws  on  chip  protection  that  will  not 
create  trade  problems.  Moreover,  this 
bill  would  provide  an  important  incen- 
tive for  the  development  of  a  multi- 
national system  for  the  protection  of 
semiconductor  chips  that  is  based  on 
widely  accepted  national  standards.  Fi- 
nally, the  reporting  requirement  con- 
tained in  this  bill  would  afford  Con- 
gress the  reasonable  oversight  nec- 
essary to  ensure  continued  progress  to- 
ward bilateral  and  multilateral  protec- 
tion for  semiconductor  chip  designs.* 


AMERICANS  WHO  ARE  MAKING  A 
DIFFERENCE 

•  Mr.  COATS.  Mr.  President,  it  is  al- 
ways inspiring  to  hear  of  Americans 
who  are  making  a  difference  in  the 
lives  of  needy  people  around  them.  This 
is  especially  true,  however,  when  these 
exceptional  individuals  have  overcome 
great  social,  financial,  or  physical  ob- 
stacles in  their  own  lives  before  dedi- 
cating themselves  to  the  service  of  oth- 
ers. 

The  Achievement  Against  the  Odds 
Award  is  a  program  of  the  National 
Center  for  Neighborhood  Enterprise, 
sponsored  by  the  Sears-Roebuck  Foun- 
dation and  the  Allstate  Foundation. 
The  purpose  of  the  award  is  to  recog- 
nize the  achievements  of  low-income 
Americans  who  have  used  self-help  ap- 
proaches to  gain  empowerment. 

Bob  Woodson,  president  of  the  Na- 
tional Center,  is  this  Nation's  foremost 
advocate  of  empowerment.  Under  his 
leadership,  the  National  Center  has 
long  highlighted  positive  models  of 
success  among  low-income  and  minor- 
ity families.  He  has  rei)eatedly  pointed 
to  the  importance  of  empowering  peo- 
ple instead  of  breeding  dependence 
upon  Government  programs.  It  has 
been  largely  through  his  leadership 
that  programs  like  tenant  management 
and  home  ownership  are  on  the  na- 
tional agenda. 

This  year's  deserving  recipients  rep- 
resent a  variety  of  backgrounds  and 
services,  but  they  share  one  attribute — 
they  have  all  faced  adversity  and  tri- 
umphed. The  1991  Achievement  Against 
the  Odds  awardees  are  Consuelo  Santos 
Chavez.  San  Antonio.  TX;  Ethel 
Branch-Cooper.  Philadelphia,  PA;  Rev. 
Robert  Turner  Penton,  Sr..  Fircrest, 
WA;  Rev.  Marcus  C.  Riggins,  Patter- 
son, NJ;  Jonathan  Richard  Wade, 
Clearwater,  FL;  Sara  Maxime  Waller, 
Ivanhoe,  VA;  and  Darryl  R.  Webster, 
Washington,  DC. 

The  following  speech  was  delivered 
by  Wayne  E.  Hedien,  chairman  and 
chief  executive  officer  of  Allstate  In- 
surance Co..  on  April  25,  1991,  in  Wash- 
ington, DC,  at  the  Second  Annual 
Achievement   Against   the   Odds  cere- 
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mony.  His  remarks  reflect  the  pride 
and  commitment  of  these  extraor- 
dinary honorees. 

The  speech  follows: 

I'm  very  happy  to  be  here  on  behalf  of 
Sears  and  Allstate.  You  know,  our  support  of 
this  program  reflects  a  tradition  of  commu- 
nity Involvement  that  goes  back  a  long  time. 

More  than  50  years  ago.  Sears  Chairman 
Robert  E.  Wood  said,  "Business  must  ac- 
count for  its  stewardship,  not  only  on  the 
balance  sheet,  but  also  in  matters  of  social 
responsibility." 

Today,  that  principle  is  expressed  in  doz- 
ens of  ways.  For  almost  75  years  the  Sears- 
Roebuck  Foundation  has  been  responsive  to 
the  changing  needs  of  our  Nation's  commu- 
nities. The  Foundation  has  sponsored  every- 
thing ft-om  "Mr.  Roger's  Neighborhood"— the 
longest  running  children's  show  on  PBS — to 
"Generations  Together"— a  program  to  pre- 
pare senior  citizens  to  work  in  the  day-care 
Industry. 

Sears  has  a  special  Interest  In  programs 
addressing  work  force  readiness  because,  ob- 
viously, the  continued  prosperity  for  our  Na- 
tion will  always  be  impacted  by  the  quality 
of  our  work  force. 

Allstate  and  the  Allstate  Foundation  are 
similarly  active.  Our  efforts  are  focused  on 
establishing  Allstate  as  a  leading  advocate 
of  safety,  good  health,  and  property  protec- 
tion. We've  been  committed  to  safer  cars  and 
safer  highways  since  the  1950's.  Allstate  has 
long  been  a  leader  In  promoting  seat  belt 
laws,  better  bumpers,  air  bags,  and  cam- 
paigning against  drunk  driving. 

We've  also  looked  for  ways  to  expand  our 
commitment  to  promoting  healthy  life- 
styles. Allstate's  support  of  the  U.S.  Olympic 
Committee,  the  Healthy  American  Fitness 
Leaders  Program,  and  sponsorship  of  the  Na- 
tional Employee  Health  and  Fitness  Day 
have  helped  create  the  awareness  that  a 
healthy  lifestyle  is  good  for  our  country  as 
well  as  our  citizens. 

And  turning  to  property  protection.  I 
think  it's  fair  to  say  that  housing  and  neigh- 
borhood economic  development  have  been  at 
the  top  of  Allstate's  community  agenda  for 
many  years.  In  terms  of  ongoing  programs, 
one  of  Allstate's  longest  standing  relation- 
ships is  with  neighborhood  housing  serv- 
ices— working  In  communities  around  the 
country  to  revitalize  neighborhoods. 

Our  Involvement  In  the  housing  Issue  has 
grown  steadily.  In  fact,  we've  invested  mil- 
lions of  dollars  and  thousands  of  hours  of  our 
people's  time  working  in  neighborhood  revi- 
tallzatlon  programs. 

And  In  those  neighborhoods  there  are  ordi- 
nary people  doing  extraordinary  work. 
Achievement  against  the  odds  Is  a  special 
program  because  it  focuses  on  the  people  in 
those  neighborhoods. 

Will  Rogers  once  said.  "We  can't  all  be  he- 
roes— somebody  has  to  sit  on  the  curb,  and 
clap  as  they  go  by." 

But  tonight  we  turn  the  tables.  Some  of 
the  most  Important  people  In  America  •  *  * 
the  kind  who  are  used  to  leading  the  parades 

*  *  *  have  lined  up  to  applaud  the  extraor- 
dinary accomplishments  of  so-called  ordi- 
nary people. 

To  me.  that  says  a  lot  about  these  leaders 

*  *  •  about  the  heroes  they're  honoring  *  *  * 
and  about  the  country  itself. 

Tonight,  after  all,  is  about  the  triumph  of 
dedication  over  despair.  About  the  ability  of 
commitment  to  overcome  conventional  wis- 
dom. 

For  Instance,  we  all  know  that  high  school 
dropouts  rarely  return.  Well,  one  of  tonight's 


winners  not  only  went  back  to  get  his  di- 
ploma, he  went  on  to  get  a  masters  degree. 

We  also  know  that  violent  criminals  rarely 
are  rehabilitated,  and  usually  end  up  back 
behind  bars.  But  another  of  our  honorees 

*  *  *  convicted  of  murder  in  an  argrument 
over  drugs  *  *  *  studied  for  the  ministry,  and 
was  ordained  while  in  prison.  After  his  pa- 
role, he  did  end  up  back  In  jail— but  this 
time  as  chaplain. 

Each  of  our  award  winners  has  a  similar 
story  to  tell.  And  all  of  them,  it  seems  to 
me,  are  part  of  a  distinguished  tradition  in 
America — of  heroes  who've  had  to  overcome 
setbacks  on  their  way  to  success  as  individ- 
uals— and  as  Americans. 

Maybe  my  favorite  example  Is  the  politi- 
cian most  people  described  as  ugly  and  Inar- 
ticulate. He  failed  in  his  first  bid  for  elective 
office  at  age  23. 

During  his  30's,  he  lost  three  different 
times  for  Congress.  In  his  40's,  he  lost  a  bid 
for  the  Senate,  for  the  Vice  Presidency,  and 
for  the  Senate  again. 

And  2  years  after  that  last  defeat,  at  the 
age  of  51,  he  was  elected  President  of  the 
United  States. 

His  name  was  Abraham  Lincoln. 

But  his  story  didn't  end  there.  Having 
overcome  adversity.  Lincoln  *  *  *  nice  to- 
night's honorees  *  *  *  used  his  achievements 
and  Influence  to  Improve  the  lives  of  others. 

That,  too,  is  an  Important  part  of  the 
American  ideal.  In  this  country,  we  believe 
each  of  us  not  only  has  the  opportunity  *  * 

*  we  have  the  obligation  *  *  •  to  contribute 
to  the  common  good. 

In  other  words.  Will  Rogers  was  wrong.  In 
America,  all  of  us  can  be  heroes. 

In  the  words  of  Martin  Luther  King,  an- 
other American  hero  who  overcame  the  odds, 
"Everybody  can  be  great,  because  anybody 
can  serve  *  *  *  you  only  need  a  heart  full  of 
grace,  a  soul  generated  by  love." 

Our  award  winners  certainly  fit  that  de- 
scription. When  you  hear  their  stories,  and 
speak  with  them  in  person,  you  quickly  real- 
ize they're  proud  of  what  they've  done.  But 
none  of  them  has  been  motivated  by  personal 
recognition. 

What  they  want,  instead,  is  to  share  their 
success. 

What  they  want,  more  than  anything,  is 
for  their  stories  to  become  the  rule  *  *  * 
rather  than  the  exception. 

That's  a  tall  order.  The  odds  ag-ainst 
achieving  that  goal  are  pretty  formidable, 
too. 

But  if  we  all  follow  the  lead,  and  the  exam- 
ple, of  tonight's  achievers  *  *  *  It's  an  Amer- 
ican dream  that  could  still  come  true  for  a 
lot  of  other  people. 

So.  on  behalf  of  Sears  and  Allstate,  let  me 
congratulate  the  magnificent  seven  who  are 
being  honored  tonight. 

Honorees 
consuelo  santos  chavez,  san  antonio.  tx 
Ms.  Chavez  dropped  out  of  school  in  the 
sixth  grade,  and  at  age  28  was  divorced  with 
two  kids,  living  on  welfare  and  food  stamps. 
For  22  years  she  has  been  a  foster  parent  for 
the  Texas  Department  of  Human  Resources 
and  was  awarded  "Parent  of  the  Year"  by 
the  Bexar  County  Child  Protective  Services 
Board. 

ETHEL  BRANCH-COOPER,  PHILADELPHIA,  PA 

Ms.  Cooper  has  sacrificed  her  own  personal 
life  for  her  community.  Her  efforts  Include 
fighting  the  drug  war  on  the  streets  and  In- 
stituting a  neighborhood  crime  watch  pro- 
gram. Currently  she  Is  president  of  the  Unitr, 
ed  Morton  Homes  Tenant  Council.  ' 


REV.  ROBERT  TURNER  PENTON,  SR., 
FIRCREST,  WA 

Despite  being  a  high  school  dropout  from  a 
dysfunctional  family,  Rev.  Penton  turned  his 
life  around.  He  joined  the  Job  Corps  to  com- 
plete his  high  school  education.  Recently  he 
received  his  Master  of  Divinity  and  Is  consid- 
ering a  Doctorate  In  Divinity.  He  has  also 
devoted  his  life  to  help  others  less  fortunate. 

REV.  MARCUS  C.  RIOGINS.  PATER80N,  NJ 

After  spending  16  years  In  and  out  of  pris- 
on. Rev.  Riggins  was  sent  to  jail  one  last 
time — on  murder  charges  following  an  argu- 
ment over  drugs.  In  prison,  he  turned  to  reli- 
gion and  was  ordained  as  a  minister.  Today 
he  is  chaplain  of  the  Passaic  County  Jail, 
which  houses  1700  men  and  women. 

JONATHAN  RICHARD  WADE.  CLEARWATER,  FL 

A  good  part  of  Mr.  Wade's  life  was  spent 
using  and  selling  drugs.  But  today,  he  is  a 
positive  role  model  for  others.  Having  con- 
quered his  addiction,  he  is  now  a  chemical 
dependency  counselor  for  the  Largo  correc- 
tional center  in  Florida.  He  also  plans  to  at- 
tend the  University  of  South  Florida. 

SARA  MAXINE  WALLER.  IVANHOE,  VA 

This  woman,  with  only  a  ninth  grade  edu- 
cation, was  elected  president  of  the  Ivanhoe 
Civic  League  to  help  turn  around  the  de- 
pressed former  mine  community.  Ms.  Waller 
has  since  received  her  High  School  Equiva- 
lency Diploma  and  Is  now  pursuing  a  degree 
in  sociology. 

DARRYL  R.  WEBSTER.  WASHINGTON.  DC 

Once  an  at-risk  student  who  disliked 
school,  today  Mr.  Webster  Is  a  graduate  stu- 
dent at  Catholic  University  of  America  in 
Washington.  DC.  He  is  devoted  to  helping  the 
community  and  has  Instituted  programs  to 
teach  youth  to  say  no  to  drugs  and  to  de- 
velop entrepreneurial  skills.  His  home  is 
open  to  abused  and  neglected  children  who 
have  no  place  to  go.» 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  past  several  days,  and  more  imme- 
diately for  the  past  several  hours, 
there  have  been  a  series  of  meetings  in- 
volving the  leadership  on  the  Repub- 
lican side  and  on  the  Democratic  side, 
the  managers  of  the  bill,  and  several 
others  with  a  particular  interest  in 
various  aspects  of  this  legislation,  in 
an  effort  to  reach  agreement,  both  on 
the  substance  of  the  formula  for  alloca- 
tion and  the  process  by  which  we  may 
finally  dispose  of  the  pending  bill. 

It  had  been  my  hope  that  we  could 
complete  action  on  the  bill  this 
evening,  but  that  now,  for  reasons  I 
will  momentarily  describe,  will  not  be 
possible. 

During  the  most  recent  meeting,  I 
presented  to  our  colleagues  a  proposed 
unanimous-consent  agreement  under 
which  the  Senate  would  take  up  a 
modification  of  the  pending  Byrd 
amendment  tomorrow  and  dispose  of 
that  tomorrow,  and  then  identify  all 
remaining  amendments  to  the  bill  and 
take  them  up  and  dispose  of  them  on 
Monday,  to  be  followed  Monday 
evening  by  final  passage  of  the  bill. 

In  that  way,  it  was  my  hope  that  the 
Senate  could  complete  action  on  this 
bill  by  Monday   evening  so  that  we 
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could  then  proceed  to  the  crime  legis- 
lation. 

The  distingruished  Republican  leader 
is  here,  and  I  will  momentarily  yield  to 
him  for  any  comment  he  wishes  to 
make,  but  he  indicated,  after  consult- 
ing with  his  colleagues,  that  they  are 
not  prepared  to  agree  to  the  procedure 
which  I  have  just  described  at  this 
time,  wishing  the  opportunity  to  con- 
sult with  the  remainder  of  their  col- 
leagues at  a  meeting  of  Republican 
Senators  tomorrow  morning. 

Therefore,  since  it  is  not  possible  ei- 
ther to  proceed  to  completion  of  the 
bill  this  evening  or  to  get  an  agree- 
ment on  proceeding  to  the  bill  at  some 
definite  date  following  this  evening,  I 
believe  that  the  best  alternative  is  to 
conclude  consideration  of  this  matter 
at  this  time  to  permit  our  colleagues 
on  the  Republican  side  to  have  their 
meeting  tomorrow  morning  and  then 
for  the  Senate  to  come  in  at  a  time 
when  that  meeting  will  be  completed, 
at  which  time  they  will  be  in  a  position 
to  respond  to  the  suggestion  for  dis- 
position of  this  matter. 

Mr.  President,  I  yield  now  to  the  dis- 
tinguished Republican  leawler  and  in- 
vite him,  if  I  have  misstated  anything, 
to  correct  it  and,  if  not,  to  make  any 
comments  he  may  wish  to  make. 

The  PRESIDING  OFFICER  [Mr. 
Bryan].  The  Republican  leader  is  rec- 
ogrnized. 

Mr.  DOLE.  Mr.  President,  I  think  the 
majority  leader  has  correctly  stated 
the  facts.  The  facts  are  that  everybody 
would  like  to  complete  this  bill.  I 
think  the  Record  should  reflect  that 
this  has  been  an  effort  by  the  two  man- 
agers. Senator  MOYNfflAN  and  Senator 
Symms.  to  do  so.  I  know  they  would 
like  to  complete  action  on  the  bill. 

The  point  I  made  in  the  meeting  with 
a  number  of  Senators  earlier.  I  think  it 
wais  about  12:30,  was  that  it  would  be 
heard  to  notify  everyone  on  this  side, 
and  I  assume  the  same  would  be  true 
on  the  other  side  at  this  hour,  and  have 
them  fully  understand  the  amendment 
that  the  distinguished  chairman  of  the 
Appropriations  Conunittee,  Senator 
Byrd,  will  offer. 

It  occurred  to  me.  to  make  certain 
everybody  understood  precisely  what 
they  were  going  to  be  voting  on  and 
had  an  opportunity  to  look  at  the  num- 
bers, question  the  numbers,  question 
the  methodology,  whatever,  that  we 
should  have  a  Republican  conference. 
We  will  have  at  10  o'clock  in  the  morn- 
ing. This  Senator  cannot  be  present.  I 
have  a  longstanding  commitment  in 
my  State.  Senator  Simpson,  the  assist- 
ant Republican  leader,  will  be  there  as 
well  as  the  Senator  from  Mississippi, 
Senator  Cochran,  the  conference  chair- 
man, at  which  time  they  will  discuss 
the  proposed  amendment,  which  will 
soon  be  modified.  I  understand. 

So  we  will  have  the  latest  oppor- 
tunity  then   to   take   a   look   at   the 


amendment,  to  be  pending  and  modi- 
fied by  Senator  Byrd. 

It  is  very  important,  and  I  urge  my 
colleagues  who  still  may  be  around  In 
their  offices  or  members  of  their  staffs 
that  they  should  be  in  S-230  at  10  a.m. 
We  will  have  someone  in  to  explain  the 
amendment.  We  will  have  the  Federal 
highway  people  in  so  they  can  ask  any 
questions,  if  they  have  questions  about 
their  State  and  how  the  State  might 
fair  in  the  amendment.  That  informa- 
tion will  be  available- 
Following  that  conference,  which  I 
hope  will  not  take  more  than  1  hour,  if 
there  can  be  some  agreement  about  the 
vote  on  the  Byrd  amendment,  we  will 
have  no  objection.  We  will  try  to  work 
that  out  with  the  distinguished  major- 
ity leader.  The  Senator  from  Wyoming 
has  already  indicated  his  willingness  to 
try  to  work  it  out  so  that  we  can  com- 
plete action  on  the  bill,  hopefully  on 
Monday;  if  not,  by  Tuesday  noon.  I 
think  that  is  the  majority  leader's 
wish. 

So  the  Record  should  reflect  that  it 
is  not  an  effort  to  delay.  I  think  there 
are  some  questions  by  some  Members 
on  each  side.  It  seems  to  me  that,  since 
about  30-some  Members  on  our  side 
have  not  had  a  chance  to  review  the  in- 
formation, it  is  best  we  have  a  con- 
ference. I  want  to  thank  the  majority 
leader  for  consenting  to  that  proce- 
dure. 

Mr.  MITCHELL.  Accordingly.  Mr. 
President,  there  will  be  no  further  roll- 
call  votes  this  evening.  Since  the  meet- 
ing of  Republican  Senators  will  occur 
at  10  and  is  expected  to  last  about  an 
hour,  when  we  recess  tonight.  I  will 
seek  consent  that  the  Senate  return  to 
session  at  11:00  a.m.  on  tomorrow 
morning,  about  which  time  we  hope  to 
have  a  response  from  our  colleagues 
and  then  be  in  a  position  to  make  a  de- 
cision on  how  best  to  proceed. 

Mr.  President,  I  thank  all  my  col- 
leagues for  their  patience.  It  has  been  a 
very  difficult  experience,  and  I  regret 
that  we  have  gone  so  long  into  the 
evening  without  having  votes  and  an- 
nouncing that  there  are  no  more  votes. 
I  am  sure  my  colleagues  understand 
the  circumstances  in  which  this  has  oc- 
curred. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  West  Virginia  is  rec- 
ognized. 

AMENDMENT  NO.  296,  AS  MODIFIED 

Mr.  BYRD.  Mr.  President.  I  modify 
my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  BYRD.  Mr.  President,  the  modi- 
fication that  I  have  sent  to  the  desk 
entails  the  substance  of  the  discussions 
that  we  have  been  having.  For  those 
Senators  who  have  been  available  in 
those  meetings,  they  will  understand 
what  is  included  here.  The  fact  I  have 
modified  it  at  this  point  does  not  pre- 
vent any  further  modification  on  my 


part  as  long  as  I  have  the  right  to  mod- 
ify it. 

I  do  ask  unanimous  consent  that  the 
second-degree  amendment,  as  modified, 
which  really  is  a  substitute  for  the  sec- 
ond-degree amendment,  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  296),  as  modi- 
fied, is  as  follows: 

In  the  amendment,  strike  out  "of  effort 
APPORTIONMENT  BONUSES"  and  all  that  fol- 
lows through  "available  until  expended." 
and  insert  in  lieu  thereof  the  following: 

OF  EFFORT  APPORTIONMENT  BONUSES. 

(a)  AMENDMENT  TO  TrTLE  23.— Chapter  1  of 
title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"{ 159.  Level  of  efTort  apportionment  bonuses 

"(a)  The  Secretary  shall,  for  fiscal  years 
beginning  with  fiscal  year  1993,  determine 
each  State's  total  annual  apportionment 
under  sections  133  (relating  to  the  Surface 
Transportation  Program),  144  (relating  to 
the  Bridge  Program),  and  119  (relating  to  the 
Interstate  Maintenance  Program)  and  shall 
use  that  total  in  calculating  the  bonus  ap- 
portionments authorized  by  this  section. 

"(b)  The  Secretary  shall,  subject  to  the 
availability  of  appropriations,  provide  each 
State  in  which  the  rate  of  tax  on  gasoline,  as 
of  August  1  preceding  the  beginning  of  the 
fiscal  year,  exceeds  the  average  rate  of  tax 
on  gasoline  levied  by  the  fifty  States  and  the 
District  of  Columbia  as  of  such  date,  with  a 
bonus  apportionment  equal  to  the  lesser  of — 

"(1)  five  percent  of  its  total  annual  appor- 
tionment under  sections  133,  144,  and  119  of 
this  title  for  each  of  fiscal  years  1993,  1994. 
1995,  and  1996:  or 

"(2)  the  percentage  by  which  that  State's 
rate  of  tax  on  gasoline  exceeds  the  average 
rate  of  tax  on  gasoline  levied  by  the  fifty 
States  and  the  District  of  Columbia,  multi- 
plied by  its  total  annual  apportionment 
under  sections  133,  144.  and  119  of  this  title. 

"(c)(1)  The  Secretary  shall,  subject  to  the 
availability  of  appropriations,  provide  each 
State  with  a  bonus  apportionment  equal  to 
its  total  annual  apportionment  under  sec- 
tions 133.  144,  and  119  of  this  title,  multiplied 
by  the  percentage  by  which  that  State's  rate 
of  tax  on  gasoline,  as  of  August  1  preceding 
the  beginning  of  the  fiscal  year,  exceeds  the 
average  rate  of  tax  on  gasoline  levied  by  the 
fifty  States  and  the  District  of  Columbia  as 
of  such  date,  minus  an  amount  which  is  the 
product  of  that  total  annual  apportionment 
and  the  percentage  by  which  that  State's  per 
capita  disposable  income  exceeds  the  average 
per  capita  disposable  income  in  the  fifty 
States  and  the  District  of  Columbia,  cal- 
culated for  the  calendar  year  preceding  the 
year  in  which  the  fiscal  year  begins.  The 
bonus  apportionment  provided  any  State 
under  this  section  shall  be  reduced  by  any 
amount  provided  under  subsection  (b). 

"(2)  For  purposes  of  paragraph  (1),  the  per 
capita  disposable  income  of  a  State  or  the 
District  of  Columbia  for  any  calendar  year  is 
such  income  as  is  determined  by  the  Bureau 
of  Economic  Analysis  of  the  Department  of 
Commerce. 

"(d)  If  the  aggregate  allocations  under  this 
section  in  any  fiscal  year  exceed  the  author- 
ization of  appropriations  for  such  year,  there 
shall  be  a  pro  rata  reduction  for  that  fiscal 
year  of  the  allocations  to  the  extent  of  such 
excess. 
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"(e)  The  Federal  share  payable  of  the  costs 
of  projects  carried  out  with  apportioned 
funds  under  this  section  may  not  exceed  80 
percent. 

"(f)  For  purposes  of  this  section,  the  term 
'tax  on  gasoline'  means  a  tax  that  is— 

"(1)  imposed  by  and  administered  by  a 
State;  and 

"(2)  uniform  as  to  rate  and  based  upon 
identical  transactions  in  all  geographical 
areas  of  such  State.". 

(2)  The  table  of  sections  for  chapter  1  of 
title  23,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  158 
of  the  following  new  item: 
"Sec.  159.  Level  of  effort  apportionment  bo- 
nuses.". 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— (1) 

There  are  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  to  be  available  for 
payment  of  the  bonus  apportionments  au- 
thorized by  section  159  of  titl"?  23,  United 
States  Code,  the  following  amounts  for  the 
following  years: 

(A)  For  fiscal  year  1993.  $390,500,000. 

(B)  For  fiscal  year  1994,  $943,000,000. 

(C)  For  fiscal  year  1995,  $1,138,500,000. 

(D)  For  fiscal  year  1996,  $1,638,500,000. 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

(c)  allocation  of  addmonal  amounts 
Under  the  Minimum  Allocation  Formula.— 
(1)  In  addition  to  the  amount  which  would  be 
allocated  among  the  States  In  such  fiscal 
year  under  section  157(a)(3)  of  title  23,  United 
States  Code,  but  for  the  enactment  of  this 
subsection,  the  Secretary  of  Transportation 
shall,  in  accordance  with  paragraph  (2)  and 
subject  to  the  availability  of  appropriations, 
allocate  among  the  States  an  ac'Monal 
amount  for  each  of  the  following  fiscal  years 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account): 

(A)  For  fiscal  year  1993.  $390,500,000. 

(B)  For  fiscal  year  1994.  $943,000,000. 

(C)  For  fiscal  year  1995,  $1,138,500,000. 

(D)  For  fiscal  year  1996.  $1,638,500,000. 
(2)(A)    The    additional    amount    provided 

under  this  subsection  for  a  fiscal  year  shall 
be  allocated  only  after  bonus  apportion- 
ments under  section  159  of  title  23.  United 
States  Code,  to  the  extent  of  their  availabil- 
ity, have  first  been  made  to  the  States. 

(B)  The  additional  amounts  which  are  pro- 
vided under  this  subsection  for  a  fiscal  year 
shall  be  allocated  in  the  same  manner  as 
funds  which  would  be  allocated  among  the 
States  in  that  fiscal  year  under  section 
157(a)(3)  of  title  23.  United  States  Code,  but 


for  the  enactment  of  this  subsection,  except 
that,  for  purposes  of  calculating  the  mini- 
mum percentage  for  a  State  under  this  sub- 
paragraph, the  total  apportionments  of  that 
State  shall  be  considered  to  include  the 
amount  of  bonus  apportionment,  if  any.  pro- 
vided to  that  State  under  section  159  of  that 
title  for  that  fiscal  year. 

(B)(i)  Section  157(a)(3)  of  title  23.  United 
States  Code,  is  amended  by  inserting  "(other 
than  bonus  apportionments  under  section 
159)"  after  "apportionments  in  each  such  fis- 
cal year". 

(ii)  The  amendment  made  by  clause  (1) 
shall  take  effect  on  October  1,  1992. 

(C)  The  additional  allocation  under  this 
subsection  shall  be  subject  to  the  provisions 
of  section  157  of  title  23,  United  States  Code, 
which  are  applicable  to  minimum  allocations 
under  that  section,  except  that  the  second 
sentence  of  section  157(b)  of  such  title  (relat- 
ing to  exemption  from  obligation  limita- 
tions) shall  not  apply. 

(D)  Additional  amounts  allocated  under 
this  subsection  shall  be  available  for  a  fiscal 
year  to  the  extent  and  in  the  amount  pro- 
vided in  an  appropriation  Act. 

(d)  Restriction  on  AvAiLABiLrrv  of  Bonus 
Apportionments  and  ADomoNAL  alloca- 
tions.—(l)  For  each  of  fiscal  years  1992.  1993, 
1994.  1995  and  1996.  the  Secretary  shall  dis- 
tribute the  limitation  imposed  by  section 
104(a)  by  allocation  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal-aid 
highways  which  are  apportioned  or  allocated 
to  each  State  for  such  fiscal  year  bears  to 
the  total  of  the  sums  authorized  to  be  appro- 
priated (no  limitation  for  the  bonus  appor- 
tionments under  section  159  of  title  23.  Unit- 
ed States  Code,  and  for  additional  alloca- 
tions under  section  140(c)  of  this  Act  until 
100  per  centum  has  been  distributed  for  the 
current  fiscal  year's  apportionments  and  al- 
location) for  Federal-aid  highways  which  are 
apportioned  or  allocated  to  all  the  States  for 
such  fiscal  year. 

(2)  If  the  provision  of  apportionments 
under  section  159  of  title  23.  United  States 
Code,  or  additional  allocations  under  sub- 
section (c),  or  both,  in  any  fiscal  year  would 
cause  the  total  obligational  authority  for 
Federal-aid  highway  programs  for  that  fiscal 
year  to  exceed  the  limitation  applicable  to 
such  authority  for  such  fiscal  year,  then 
there  shall  be  a  pro  rata  reduction  for  that 
fiscal  year  of  the  aggregate  of  apportion- 
ments under  section  159  of  that  title  and  al- 
locations under  subsection  (c)  to  the  extent 
of  such  excess. 

(3)  Whenever  the  amount  of  funds  made 
available  for  a  fiscal  year  by  appropriation  is 
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Insufficient  to  cover  the  aggregate  of  appor- 
tionments undersection  159  of  title  23,  United 
States  Code,  and  the  additional  amounts  al- 
located under  subsection  (c),  then— 

(A)  50  percent  of  the  amount  of  such  insuf- 
ficient appropriations  shall  be  deducted  from 
appropriations  that  would  otherwise  be  re- 
ceived under  section  159  for  that  fiscal  year, 
and 

(B)  50  percent  of  the  amount  of  such  insuf- 
ficient appropriations  shall  be  deducted  from 
the  appropriations  that  would  otherwise  be 
received  under  subsection  (c)  for  that  fiscal 
year. 

(e)  iNAPPLiCABiLnr  of  Obligation  Limtfa- 
TioN  to  Emergency  Relief.— Limitations  in 
section  104  of  this  Act  shall  not  apply  to  ob- 
ligations for  Emergency  relief  pursuant  to 
section  125  of  title  23,  United  States  Code. 

(f)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  "State"  has  the  meaning 
given  to  such  term  in  section  101  of  title  23. 
United  States  Code. 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  print  in  the  Record  at  this 
point  two  documents.  One  is  State 
highway  funding  sources  because  I 
made  the  point  that,  in  addition  to  the 
gas  tax.  we  ought  to  consider  other 
revenues  that  go  into  building  high- 
ways in  my  State.  Nevada,  and  other 
States  because  I  think  we  may  be 
shortchanged  if  we  consider  only  the 
gas  tax. 

I  will  print  in  the  Record  a  list  of 
the  States,  how  much  Federal  aid.  how 
much  vehicle  regristration.  sales  tax. 
truck  tax.  bonds,  general  fimds.  inter- 
est, miscellaneous. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record.  As  well,  as  the 
other  point  I  have  made  that  a  number 
of  States  take  gas  tax  money  and  use  it 
for  other  purposes.  They  are  still  given 
credit  if  they  pay  a  high  gas  tax,  and 
they  get  a  better  return  than  some 
States  who  do  not  distribute  their  gas 
tax  for  other  purposes.  Some  put  it  in 
the  general  fund,  some  use  it  for  agri- 
culture, parks,  alcohol,  and  drug  abuse. 
I  ask  unanimous  consent  that  that  in- 
formation be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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ffliscetlaimui"  cateieiy  are  sucti  items  as  tolls.  Imes.  special  fuels  tans,  use  tans,  senerance  taies. 


State  Diversions  of  Highway  Funds 

The  list  of  examples  of  "•other"  sources  re- 
ceiving highway  funds  varies  dramatically, 
tTom  general  fund  "loans"  to  funds  for  the 
arts  or  aeronautics.  "Other"  diversions  in- 
clude the  following:: 

General  Fund  (DC.  FL.  MD.  NC.  OK.  PA. 
TN&  VT) 

State  fiscal  agencies  (AR.  NC.  PA  &  VA) 

Natural  resources  (FL.  Ml.  MN.  NV  &  TN) 

Wildlife,  fisheries  (MS,  NV,  OR.  SD  &  WA) 

Agriculture  (AL.  CA.  NC  &  TX) 

Environment  (CA.  MD.  NC.  VT  and  VA) 

Parka  recreation  (CA.  lA.  NU,  NV.  OH,  OR 
&  WI) 

Justice/Attorney  General  (CA.  NV,  NH  8i 
VA) 

Public  transportation  (FL,  LA,  MA,  NJ  & 
SO 

Aeronautics  (MS  &  NV) 

Ports  (FL,  LA.  NE&NJ) 

Tourism  (NM,  ND  &  UT) 

Alcohol  &  drug  abuse  (NH) 

License  plate  fund  (NE) 

Vehicle  registration/regulation  (KY  8i  ME) 

Carrier  enforcement  (NE) 

Public  safety  iME) 

Motorcycle  rider  safety  (NM  &  TN) 

Arts  (TN) 

Reserve  for  emergencies  (CA) 

Flood  control  (LA) 

Source:  1991  State  Funding  Methods  Analy- 
sis ii  Update. 

Prepared  by  Transportation  Road  Informa- 
tion Program. 

Mr.  DOLE.  Mr.  President.  I  urge  my 
colleagues  to  carefully  look  at  this.  If 
we  want  a  fair  distribution,  then  it 
seems  to  me  when  we  talk  about  effort, 
it  ought  to  be  the  effort  that  goes  into 
highways.  If  it  is  a  gas  tax,  if  that  is 
all  the  State  does,  that  is  the  effort. 


but  if  it  is  sales  tax,  or  if  it  Is  general 
fund,  or  if  it  is  other  taxes  or  auto- 
mobile registration,  that  ought  co  be 
considered  part  of  the  effort.  And  then 
if  a  State  collects  a  gas  tax  and  spends 
it  for  other  purposes  other  than  high- 
ways, the  effort  ought  to  be  reduced  by 
that  much. 

I  guess  that  if  every  Senator  would 
take  a  look  at  these  two  areas,  they 
might  be  in  a  position  to  better  under- 
stand how  the  formula  works.  I  have  a 
feeling  they  might  be  a  little  better  off 
if  they  consider  the  total  effort,  not 
just  the  gas  tax.  but  the  total  effort, 
and  then  also  consider  how  much  of 
that  gas  tax  in  some  States  will  be 
spent  for  agriculture,  wildlife,  what- 
ever, if  that  amount  were  deducted. 


ORDER  FOR  CONSIDERATION  OF  S. 
1241 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  110.  S.  1241,  a  bill  to  control 
and  reduce  violent  crime,  following  the 
disposition  of  the  pending  bill.  S.  1204. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  on  Friday, 


June  14;  that,  following  the  prayer,  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day:  and  that  the  Senate 
then  resume  consideration  of  S.  1204, 
the  Surface  Transportation  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  and  if  no  other  Sen- 
ator is  seeking  recognition,  I  ask  unan- 
imous consent  that  the  Senate  now 
stand  in  recess  as  under  the  previous 
order  until  11  a.m.  on  Friday,  June  14. 

There  being  no  objection,  the  Senate, 
at  1:10  a.m.,  recessed  until.  Friday, 
June  14,  at  11  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  13,  1991: 

INTER-AMERICAN  FOUNDATION 

JA.MES  R.  WHELAN.  OF  VIRCDJIA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  INTER-AMERICAN 
FOUNDATION  FOR  A  TERM  EXPRINO  SEPTEMBER  20.  19M 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

CHRISTOPHER  D  COURSEN.  OF  MARYLAND.  TO  BE  A 
MEMBER  OP  THE  ADVISORY  BOARD  FOR  CUBA  BROAD- 
CASTING FOR  A  TERM  EXPIRING  OCTOBER  27.  1988 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 


June  13,  1991 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  INTRODUCTION  OF  THE  DO- 
MESTIC ENERGY  RESOURCES 
ACT  OF  1991 


HON.  RICK  BOUCHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13. 1991 

Mr.  BOUCHER.  Mr.  Speaker,  I  am  pleased 
to  join  with  my  colleague  from  Virginia,  Mr. 
Bliley  and  1 4  of  our  colleagues  in  introducing 
the  Domestic  Energy  Resources  Act  of  1991. 
It  will  make  coal  a  fundamental  component  of 
the  National  Energy  Strategy.  Specifically,  the 
legislation  will  expand  coal  use  by  creating 
markets  for  electric  vehicles,  encouraging  re- 
search into  coal-derived  liquid  fuels  for  diesel 
locomotives,  promotir>g  the  creation  of  nonfuel 
uses  of  C(5al,  encouragir>g  the  cofiring  of  coal 
arxj  various  waste  products  and  spurring  the 
commercialization  of  coal  liquid  refinery  oper- 
ations. 

Coal  is  our  Nation's  most  abundant  fossil 
fuel.  The  magnitude  of  this  resource,  coupled 
with  the  multiple  uses  for  coal  and  coal-de- 
rived products,  guarantees  that  coal  will  be  a 
major  component  in  the  Nation's  energy  sup- 
ply pattern  for  the  foreseeable  future.  An  ex- 
pansion of  coal  use  offers  the  most  immediate 
means  of  significantly  lessening  our  dan- 
gerous dependerx;e  on  foreign  petroleum. 

Presently,  the  United  States  imports  ap- 
proximately one-half  of  the  oil  it  consumes. 
Sixty-three  percent  of  total  U.S.  oil  consump- 
tion is  used  In  the  transportation  sector.  Clear- 
ly, the  development  of  a  vehicle  which  dis- 
places oil  use  in  transportation  should  be  a 
major  goal  of  our  energy  irxJependence  ef- 
forts. Electric  vehicles  offer  that  promise.  In 
view  of  the  fact  that  58  percent  of  the  Nation's 
electricity  needs  are  met  with  coal,  these  vehi- 
cles have  the  advantage  of  using  a  fuel  that 
is  abundant  and  (jomestically  pr(xluced. 

The  Domestic  Energy  Resources  Act  will 
create  an  electric  vehicle  market  by  requiring 
owners  of  fleets  of  20  or  more  automobiles  to 
substitute  electric  cars  for  at  least  50  percent 
of  their  new  car  purchases.  This  requirement 
becomes  effective  wtien  electric  cars  become 
comparable  to  conventionally  fueled  cars  in 
terms  of  cost,  acceleration,  service  warranties 
arxj  parts  availability,  range,  and  accessibility 
to  refueling.  They  must  be  capable  of  being 
recharged  from  residential  power  sources. 

The  primary  impediment  to  mass-produced 
electrk:  vehicles  is  the  lack  of  sufficient  energy 
storage  in  present  generation  batteries.  To  as- 
sist domestic  automakers  in  making  a  break- 
through in  battery  technology,  the  act  provides 
a  ready  market  for  electric  vehicles  once  the 
performance  targets  are  met.  This  assured 
market  will  provide  a  substantial  incentive  to 
the  United  States  Advanced  Battery  Consor- 
tium, a  cooperative  effort  among  the  "Big 
Three"  automobile  manufacturers,  the  Federal 
Government  and  major  battery  producers,  to 


invest  in  battery  research.  A  revolutionary  in- 
novation in  battery  technology  will  not  only 
provide  our  Nation  with  an  opportunity  to  wean 
ourselves  off  the  dependency  on  foreign  oil, 
but  will  provide  the  domestic  automot>ile  in- 
dustry a  unique  product  to  sell  in  the  global 
marketplace,  thereby  positively  affecting  the 
trade  balance. 

The  Domestic  Energy  Resources  Act  also 
proposes  a  coal  research  and  development 
program  to  create  super  clean  coal-water 
slurries  and  other  liquid  fuels  derived  from 
coal  to  fire  diesel  railroad  locomotives.  The 
railroad  industry  provides  a  potentially  large 
market  for  expanded  coal  use. 

Under  the  coal  refinery  provisions  of  the  leg- 
islation, a  research,  development,  demonstra- 
tion and  commercialization  program  will  be  es- 
tablished for  producing  transportation  fuels, 
boiler  fuels,  fuel  additives,  lubricants,  chemical 
feedstocks,  and  cartx)n-tDased  manufactured 
products  from  coal. 

The  legislation  will  expand  nonfuel  uses  of 
coal  by  funding  research  into  better  coke  pro- 
duction methods  and  methods  to  create  useful 
chemicals  from  coal. 

Finally,  the  act  initiates  a  federally  sup- 
ported research  effort  for  the  joint  combustion 
of  coal  and  various  waste  products  for  the 
generation  of  electricity.  Exploiting  the  energy 
potential  in  municipal  waste  satisfies  the  dual 
objectives  of  efficient  use  of  resources  and  re- 
duction of  the  anrxjunt  of  waste  destined  for 
our  Nation's  overburdened  landfills. 

The  Domestic  Energy  Resources  Act  of 
1991  will  make  domestically  derived  coal  a 
key  compofient  to  the  National  Energy  Strat- 
egy, augmenting  our  energy  security  in  an  en- 
vironnientaUy  sensitive  manner. 


DOMESTIC  ENERGY  RESOURCES 
ACT  OF  1991 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13, 1991 

Mr.  BLILEY.  Mr.  Speaker,  the  solution  to 
this  Nation's  overreliance  on  foreign  oil  lies  in 
the  mountains  of  Virginia,  the  fields  of  Indiana, 
and  the  plains  of  Wyoming.  Of  course,  I  am 
referring  to  this  Nation's  most  aburxlant  fuel 
source,  U.S.  coal.  More  than  one-quarter  of 
the  world's  known  coal  lies  within  the  U.S. 
border  and  can  be  found  in  38  of  our  50 
States.  Known  reserves  would  meet  our  cur- 
rent needs  for  hundreds  of  years.  Further- 
more, the  140,000  American  men  and  women 
who  work  in  the  U.S.  coal  industry  have  made 
it  the  most  productive  in  the  world. 

Today,  we  join  to  place  coal  as  the  corner- 
stone of  our  strategy  to  ensure  a  secure  na- 
tional energy  future.  The  Domestic  Energy  Re- 
sources Act  of  1991  will  give  a  txxjsf  to  trends 


and  technologies  that  will  allow  U.S.  coal  to 
play  a  more  dominant  role  in  our  energy  mix. 

Today,  55  percent  of  our  electricity  is  gerv 
erated  from  the  use  of  coal.  The  rrwst  efficient 
use  of  coal  in  ttie  future  is  through  continued 
use  in  the  generation  of  electricity.  This  legis- 
lation will  bring  coal  use  into  ttie  transportation 
sector  initially  by  advancing  the  technology  for 
electric  vehicles  by  devoting  resources  and 
focus  to  the  U.S.  advanced  battery  consor- 
tium. Once  a  reliable  fonn  of  the  technology  is 
perfected,  this  legislation  will  take  steps  to  cre- 
ate a  market  for  these  electric  vehk;les. 

Finally,  this  legislation  will  also  add  nrx>merv 
tum  to  a  number  of  ottier  promising  techno- 
logcal  developments  such  as  coat-fired  loco- 
nrwtives,  clean  coal/waste  energy  program, 
arxJ  a  coal  refinery  program. 

Mr.  Speaker,  I  want  to  commend  my  col- 
league from  Virginia,  Mr.  BOUCHER  for  his 
leadership  on  this  issue.  I  urge  my  colleagues 
to  support  this  important  legislation. 


IN  RECOGNITION  OF  THE  MIAMI 
CUBAN/LATIN  JEWISH  COMMUNITY 


HON.  HEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  in  the 
1960's.  thousands  of  Cubans  and  Latin  Jews 
sought  refuge  in  Miami  in  search  of  independ- 
ence and  freedom.  According  to  Dr.  Ida 
Sheskin,  professor  of  geography  at  the  Univer- 
sity of  Miami,  Miami's  Cuban/Latin  Jewish 
community  is  15,000  strong  and  growing.  And, 
members  of  this  community  are  t)ecoming 
more  involved  in  Miami's  organized  Jewish 
community  through  the  Cuban/Latin  Division  of 
the  Greater  Miami  Jewisti  Federation. 

The  Cuban/Latin  Division  of  the  Greater 
Miami  Jewish  Federation  was  formed  in  1967 
in  response  to  the  flourishing  kx^al  Cuban/ 
Latin  community.  To  address  the  needs  and 
interests  of  those  who  are  involved,  ttie  divi- 
sion is  divided  into  two  separate  committees, 
the  Cutian  Hebrew  Committee  and  ttie  Latin 
Hebrew  Committee.  The  Latin  Hetxew  Com- 
mittee includes  Argentina,  Chile,  Colombia, 
Mexico,  Peru,  Venezuela  and  Central  Amer- 
ica. 

Dr.  George  Feldenkreis,  who  is  president  of 
the  Cutian  Hebrew  Committee,  txings  the 
community  together  through  a  variety  of  edu- 
catkinal,  social  and  fundraising  activities. 
Under  Dr.  Feldenkreis'  direction,  the  Cutian 
Hebrew  Committee  held  a  solidarity  rally  at 
the  Cuban  Hebrew  Congregation,  Temple 
Beth  Shmuel,  to  show  ttie  community's  sup- 
port for  the  people  of  Israel  and  for  United 
States  troops  in  the  gulf.  More  than  500 
Cuban  Jews  attended  the  rally,  raising  in  ex- 
cess of  5200,000  for  "Israel  in  Crisis,"  the  fed- 


•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  noor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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eration's  emergency  cash  drive  to  address  the 
critical  situation  in  Israel. 

The  Cut>an  H^rew  Committee  is  working  to 
gather  a  delegation  for  Miami's  Mega  Mission 
II.  a  week-long  journey  to  Israel  scheduled  for 
October  22-29,  1991.  Last  year,  participants 
in  the  CutaarVLatin  Division  were  among  the 
nearly  800  members  of  Miami's  Jewish  conv 
rrxjnity  on  the  federation's  first  mission  to  Is- 
rael, Miami  Mission  1000. 

The  committee  meets  each  Wednesday  to 
discuss  ways  to  work  with  the  Greater  Miami 
Jewish  Federation  to  increase  involvement  of 
the  Cuban  Hebrew  community  by  facilitating  a 
greater  urxlerstanding  of  the  importarxie  of 
federated  giving.  Plans  are  presently  urxler- 
way  for  the  committee  to  tour  the  Greater 
Miami  Jewish  Federation's  family  of  local 
agencies  to  observe  children  developing  an 
appreciation  and  awareness  of  Jewish  values 
at  day  school,  to  watch  eUeriy  and  home- 
bound  indivkJuals  receive  hot  kosher  meals 
arvj  to  observe  Jewish  refugees  from  the  So- 
viet Union  learn  to  speak  English. 

Once  the  Latin  Hetxew  Committee  is  conn- 
plete,  similar  programs  will  enatile  the  Federa- 
tion to  embrace  members  of  Miami's  Latin 
community  who  were  previously  unaffiliated. 

I  take  great  pleasure  in  recognizing  the 
members  of  ttie  Cut)an  Hetxew  Committee: 
Ralph  Adouth,  Margot  Backer,  Abraham 
Baikovitz,  Roberto  and  Estrella  Behar,  Yoshua 
and  Lillian  Sal  Behar,  JalnDe  Borenstein.  Oscar 
and  Rosita  Boruchin,  Dr.  Isaac  and  Matilde 
Cohen.  Eugenua  Credi,  Jose  and  Sol  Credi, 
Mario  and  Polrta  Chyzyk,  Sholem  Epelbaum. 
Rtiben  Steve  and  Eve  Feig.  Oscar  and  Ellen 
Feklenkreis,  Rabbi  Nesim  Gambach,  Salomon 
Garazi,  Sergio  and  Sofia  GroWer,  Jose  Heres, 
Aron  Kelton.  Sabeto  Garazi.  Marcos  Kerbel. 
Eva  Kokiel,  Rabbi  B.  Konovitch.  Rebeca 
Kravec.  Rachel  Lapidot,  Zolia  Levin.  Yacoby 
and  Francis  Lutein.  Ofelia  Lune,  Juan  Matalon. 
Joseph  Natxjum,  Nieves  Olemberg,  Dr.  Felix 
Reyler,  Josseph  Roisman.  Rabbt  Dow 
Rozencwaig.  Elsa  and  Isaac  Silbertjerg,  Ber- 
tha  Sklar.  Saul  Sret)nk:k,  Jaime  Wenguer. 
Alan  and  Ruth  Zek:er  arxj  Loby  Zek:er. 


BY  HELPING  POLAND,  WE  ARE 
HELPING  OURSELVES 


HON.  MIKE  KOPETSKl 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENT A-HVES 

Thursday,  June  13,  1991 

Mr.  KOPETSKl.  Mr.  Speaker,  I  rise  to  com- 
merxJ  the  President  for  his  recent  decision  to 
forgive  70  percent  of  Poland's  S3  billion  in  out- 
standing debt  to  the  United  States.  The  people 
of  Poiarxj  arxJ  their  newly  elected  representa- 
tives tiave  shown  great  courage  and  deter- 
mination in  their  tireless  quest  for  a  demo- 
cratic government  and  a  free  market  economy. 
The  Preskjent  was  right  to  offer  Poland  help 
on  behalf  of  ttie  American  people. 

However,  more  remains  to  be  done  if  Po- 
land, tong  burdened  by  the  effects  of  com- 
munism arxJ  Soviet  control,  is  to  become  an 
economically  viat)le  capitalist  entity.  Poland  re- 
mains saddled  with  $48  billkyi  in  foreign  debt 
incurred  by  its  former  Communist  regime.  Al- 
though the  United  States  and  otfier  creditor 
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natk)ns  have  been  generous  in  granting  corv 
cessions,  Poland  still  owes  $12  billion  to  com- 
mercial tjanks.  The  economy  is  such  that  the 
Government  of  Polarxl  has  been  unable  to 
service  even  the  interest  on  this  debt  since 
1989. 

Poland's  leaders  have  already  met  with  rep- 
resentatives of  its  creditor  blanks  to  reach  a 
new  and  mutually  acceptable  agreement  on 
the  terms  of  Poland's  outstanding  commercial 
debt.  I  am  urging  these  institutions  to  show 
Poland  the  same  flexibility  that  has  already 
tseen  shown  by  its  creditor  nations  concerning 
the  requirements  of  debt-repayment. 

Poland  has  come  so  far  in  such  a  short 
time.  Watching  Poland  change  is  inspiring  to 
all  of  us  who  believe  in  the  virtues  of  democ- 
racy and  the  benefits  of  a  free  market  econ- 
omy. 

In  addition,  it  Is  clear  that  as  Polarxj  suc- 
ceeds, so  will  the  rest  of  the  capitalist  world. 
A  free  and  open  Polish  economy  offers  aburv 
dant  opportunity  for  businesses  and  investors 
from  all  nations,  irKluding  our  own.  I  hope  ttie 
commercial  banks  realize  that  by  helping  Po- 
land, we  are  t>elping  ourselves. 


INTRODUCTION  OF  LEGISLATION 
TO  AMEND  THE  OLDER  AMERI- 
CANS ACT 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  .JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  amend 
the  Older  Americans  Act  of  1 965.  The  legisla- 
tion will  require  the  Commissioner  of  the  Ad- 
ministration on  Aging  to  carry  out  a  model  vol- 
unteer service  credit  project.  The  program  was 
previously  approved  by  Congress  as  a  discre- 
tionary program,  but  has  not  been  imple- 
mented to  date. 

The  service  credit  program  altows  seniors  to 
provide  a  volunteer  servk;e  within  their  com- 
munities, accumulate  credits  for  the  services, 
and  cash  in  the  credits  in  order  to  receive  the 
servk:es  of  another  volunteer  when  needed. 

A  servce  credit  volunteer  program  is  cur- 
rently undenway  at  the  Greater  Southeast 
Center  for  Aging  in  Washington,  DC.  Initiated 
about  7  years  ago.  more  than  800  seniors 
over  the  age  of  60  teach  their  peers  to  read, 
drive  them  to  and  from  doctor's  appointments, 
help  with  chores  around  the  house  and  assist 
in  the  care  of  the  frail  ekJerty. 

Seniors  are  a  great  source  of  volunteer 
power.  A  recent  nationwide  study  commis- 
sioned by  Marnott  Senior  Living  Services  and 
the  Administration  on  Aging  found  that  41  per- 
cent of  tfie  Nation's  seniors  volunteered  in  the 
previous  year  arxJ  contributed  a  total  of  over 
3.5  t)illion  volunteer  hours.  An  additional  37 
percent  of  the  Natkjn's  37.7  million  seniors  in- 
dk:ated  interest  in  volunteering  as  well. 

The  majority  of  seniors  in  our  Nation  could 
also  require  the  services  of  a  volunteer  at 
some  point  in  their  lives.  As  health  care  costs 
climb  axxi  funding  for  supportive  services  is  in- 
creasingly competitive,  we  need  to  help  imple- 
ment creative  methods  to  ensure  that  seniors 
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have  access  to  the  assistance  they  may  re- 
quire. 

The  Service  Credit  Program  guarantees  irv 
dividuals  ttiat  they  are  eligitile  to  receive  trans- 
portation, homemaker.  and  respite  care  serv- 
ices when  needed.  The  program  would  be 
particulariy  important  for  individuals  who  do 
not  qualify  for  Medicaid  or  Medicare  services 
yet  are  unable  to  pay  for  these  costly  benefits. 

Mr.  Speaker,  the  Service  Credit  Program 
provides  seniors  not  only  with  supportive  sen/- 
ices.  but  also  with  the  security  of  knowing  that 
they  will  be  assisted  and  encouraged  to  live 
independent  and  fulfilling  lives.  I  urge  my  col- 
leagues to  support  the  legislation. 


ROLAND  PARK— A  BEAUTIFUL 
COMMUNITY 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13.  1991 

Mr.  CARDIN.  Mr.  Speaker,  today  I  rise  to 
pay  fritxrte  to  the  Baltimore  community  of  Ro- 
land Park  as  it  celebrates  its  centennial  from 
June  19  to  23. 

Developed  from  the  imagination  of  famed 
architect  Edward  Henry  Bouton,  Roland  Parte 
is  known  for  its  magnificent  homes,  tree-lined 
streets,  and  distinctive  architecture.  Walking 
through  the  neighborhood,  you  notice  the 
great  variety  of  rambling  shingle-style  roofs 
and  fanciful  turrets.  Because  the  residents  had 
to  build  their  own  homes,  no  two  are  exactly 
alike.  However,  since  there  were  Roland  Park 
design  restrrctions,  the  neighkxjrtxxxj  evolved 
into  a  coherent  wholeness. 

The  community  is  proud  that  this  was  one  of 
the  first  areas  in  the  country  to  be  a  planned 
community.  Roland  Pari<  has  served  as  a 
model  for  the  development  of  sutiurtwn  conv 
munities  all  over  the  country.  As  it  celebrates 
100  years  of  pride,  the  Roland  Park  commu- 
nity of  Baltimore  should  tie  recognized  as  a 
great  sutxirtjan  experiment  that  was  devel- 
oped ttvough  the  imagination  of  Bouton.  He 
imagined  that  neightxjrhoods  should  be  more 
than  a  place  to  live.  The  homes  should  not 
just  stand,  but  should  become  part  of  the  land- 
scape. Streets  were  not  merely  something  to 
drive  on,  tx;t  a  viewing  platform  for  the  person 
walking  by. 

Bouton's  vision  came  true  with  the  help  of 
fellow  architects  such  as  George  Kessler  who 
envisioned  a  romantic  view  of  the  community. 
He  believed  the  streets  shoukj  follow  the  lines 
of  the  larxj  and  have  trees  planted  in  a  natu- 
ralistic manner. 

Roland  Park  is  known  for  being  an 
esthetrcally  forward-looking  community.  A 
place  where  the  city  meets  the  sutxjrbs. 


•WHY  I  AM  PROUD  TO  BE  AN 
AMERICAN"  ESSAY  WINNERS 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 

Mr.  FORD  of  Michigan.  Mr.  Speaker.  I  want 
to  share  with  my  colleagues  four  essays  on 
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"Why  I  Am  Proud  To  Be  an  American."  The 
essays  that  follow  are  the  best  essays  written 
this  past  scfx)ol  year  by  sixth  graders  from 
Hale  Creek  Elementary  School  in  Romulus. 
Ml.  I  again  want  to  congratulate  William  Baker. 
Lucas  Clart<,  Kimberiy  Goodwin,  and  Mk:hele 
Ochs  on  their  fine  wori<. 

Why  I'm  Proud  To  Be  an  American 
(By  William  Baker) 
I  think  how  wonderful  it  is  that  I  am  an 
American,  living  in  America.  I  know  that  I 
have  the  rights  that  were  given  to  me  a  long 
time  ago  by  the  Bill  of  Rights.  It  has  made 
this  a  ft-ee  country  for  me  to  live  in.  1  have 
freedom  of  speech,  freedom  of  the  press  and 
freedom  of  religion  in  America.  I  am  proud 
to  be  an  American,  because  I  am  treated  fair- 
ly, it  is  my  right. 

Sometimes  I  wonder,  what  it  would  be  like 
if  I  were  not  an  American?  Would  I  have  free- 
dom of  speech?  Would  I  have  freedom  of  the 
press?  Could  I  have  the  religion  of  my  own 
choosing?  I  may  not  even  be  allowed  to  have 
a  say  in  the  government.  I  may  not  be  treat- 
ed fairly  or  justly. 

In  America.  I  have  the  right  to  be  my  own 
person.  I  am  free  to  choose  my  own  lifestyle. 
I  am  free  to  choose  my  own  occupation.  I  can 
be  anything  from  a  taxi-driver  to  the  presi- 
dent of  the  United  States,  if  that  is  what  I 
choose  to  be.  I  am  free  and  if  I  have  a  dream, 
I  can  make  it  come  true  in  America.  Only  in 
America  is  everyone  created  equal  and  treat- 
ed that  way,  regardless  of  race,  color,  or 
creed.  With  a  lot  of  hard  work,  and  deter- 
mination there  isn't  anything  I  cannot 
achieve  in  America.  America  is  the  land  of 
opportunities  and  it  is  up  to  me  to  take  ad- 
vantage of  them. 

I  am  proud  to  be  an  American,  because  we 
live  in  a  caring  country  too.  Our  government 
helps  everyone,  from  the  young  to  the  elder- 
ly, from  the  strong  to  the  disabled.  We  help 
people  with  food,  housing,  medical  treat- 
ments, employment  and  education.  In  Amer- 
ica there  are  programs  to  help  people  with 
just  about  any  problems  that  can  occur.  We 
not  only  help  the  people  of  our  country,  we 
help  other  countries  as  well.  We  send  food, 
medical  supplies,  learning  supplies,  teachers 
and  doctors  to  help  the  people  of  other  coun- 
tries have  a  better  life.  If  we  didn't  care  we 
wouldn't  help  so  many  people.  I  cannot  ex- 
plain how  great  America  is  in  just  a  few 
words.  You  have  to  live  here  to  really  enjoy 
the  beauty  of  this  country  and  its  people. 

There  is  a  variety  in  America.  We  have 
mountains,  flatlands,  oceans,  deserts,  warm 
and  cold  climate  states  too.  There  is  some- 
thing for  everyone  here  in  America.  We  have 
welcomed  many  to  our  country  who  were 
looking  for  freedom  and  a  caring  country. 
America  is  the  country  they  always  dreamed 
of  living  in. 

I  feel  that  we  the  younger  generation  are 
the  future  of  America.  I  intend  to  do  my 
very  best  to  help  assure  it  will  be  a  great  fu- 
ture. I  am  very  grateful  to  be  able  to  go  to 
school  and  learn,  and  have  the  opportunity 
to  better  myself  and  my  life.  I  feel  as  a  mem- 
ber of  the  generation  coming  up.  it  is  up  to 
me  to  learn  now  because  later  may  be  too 
late.  We  have  the  knowledge  of  modern  tech- 
nology today,  that  we  didn't  have  a  few 
years  ago.  and  it  is  all  to  our  advantage.  We 
need  to  look  to  our  future  and  help  make 
sure  it  is  a  great  future  for  all.  As  Patrick 
Henry  once  said.  "I  regret  that  I  have  but 
one  life  to  give  to  my  country."  I  want  to  be 
the  best  that  I  can  be.  not  only  for  myself 
but  for  my  country  as  well.  Thanks  America! 
Keep  up  the  good  work. 


EXTENSIONS  OF  REMARKS 

Why  I  AM  Proud  To  Be  an  American 
(By  Lucas  Clark) 

There  are  many  reasons  to  be  proud  to  be 
an  American,  but  the  main  reason  is  the 
freedoms  that  our  constitution  guarantees 
us.  Freedom  of  speech  is  one.  We  can  express 
our  opinion  of  our  officials,  laws  and  any 
other  subject  without  fear  of  punishment. 

We  also  have  the  right  to  vote  for  the  peo- 
ple and  laws  that  govern  us.  If  we  don't  like 
something,  we  can  protest  peacefully. 

We  can  decide  for  ourselves  what  we  want 
to  be  in  life.  We  can  live  where  we  want  to 
live,  go  where  we  want  to  go  and  do  what  we 
want  to  do  within  the  laws  that  protect  ev- 
eryone. 

We  can  choose  our  own  religious  beliefs 
and  worship  in  the  church  of  our  own  choice. 

Americans  help  people  all  over  the  world. 
We  help  people  to  gain  their  freedom,  like  we 
just  did  in  Kuwait.  When  there  are  earth- 
quakes, floods  or  any  other  disasters,  the 
Americans  always  help  out  no  matter  what 
country  is  affected,  even  those  that  have 
been  our  enemy. 

When  our  own  people  need  help,  we  are 
very  generous  in  giving  money  or  just  a  help- 
ing hand.  This  makes  me  proud  of  our  coun- 
try. 

In  our  country  anything  is  possible  for  any 
man.  America  is  known  as  "The  Land  of  Op- 
portunity." Many  people  come  to  our  coun- 
try to  take  advantage  of  our  system  of  gov- 
ernment and  our  economy.  With  hard  work 
and  determination,  success  is  possible  for 
many  people. 

I  am  proud  of  the  beauty  of  our  country. 
The  mountains,  forests,  the  lakes  and  the 
oceans  are  all  part  of  its  beauty.  However, 
the  real  beauty  of  America  is  in  the  many 
people  of  different  races  and  religions  who 
live  within  its  boundaries. 

There  are  many  different  kinds  of  people  in 
the  United  States,  but  no  matter  what  the 
nationality  or  heritage,  we  all  have  the  same 
rights.  We  are  all  Americans! 

Why  I  Am  Proud  To  Be  An  American 
(By  Kimberiy  Goodwin) 

I  am  an  American.  I  am  proud  to  be  a  citi- 
zen of  America.  No  matter  what  race,  black, 
white  or  yellow,  everyone  is  free.  We  have 
the  freedom  to  live  where  we  wish,  our  reli- 
gion and  most  important  our  education. 

In  1787,  James  Madison  wrote  the  Constitu- 
tion. John  Hancock  wrote  a  document  called 
the  Bill  of  Rights  which  consists  of  7  articles 
and  25  amendments.  This  was  made  to  make 
everyone  equal  and  gave  us  the  right  to  vote. 
It  didn't  make  blacks  and  whites  equal,  it 
helped  establish  the  grounds  that  would  take 
place  in  the  future. 

July  1863  was  the  crucial  Civil  War.  This 
was  a  war  between  the  North  and  the  South, 
this  was  made  to  make  everyone  free  includ- 
ing blacks.  Abraham  Lincoln  made  a  speech, 
the  Gettysburg  Address,  to  declare  tha  battle 
ground  for  the  Civil  War. 

Lincoln  also  signed  a  document,  the  Eman- 
cipation F^oclamation,  to  free  the  slaves. 

Many  things  have  happened  since  then. 
Many  famous  people  that  made  America  a 
great  place  in  which  to  live.  Thomsis  Edison 
for  inventing  our  lights,  the  Wright  brothers 
for  inventing  our  planes.  Henry  Ford  for  in- 
venting our  cars  and.  of  course.  Alexander 
Graham  Bell,  who  prepared  the  world  for 
teenagers  by  inventing  the  phone.  Many  oth- 
ers have  made  America  a  great  country.  Our 
presidents,  from  George  Washington  to 
George  Bush,  have  l)een  America's  backbone 
and  have  made  America  what  it  is  today. 

In  the  most  recent  war  we  showed  someone 
that  he  could  not  come  in  and  take  some- 
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thing  that  wasn't  his.  Our  Troope  of  Desert 
Storm  were  great!  They  hung  in  there  and 
gave  it  all  they  got.  This  had  to  have  been 
scary  for  them  (as  it  would  have  been  for 
anyone)  but  they  did  it!  The  men  and  women 
who  have  fought  and  those  who  have  died  for 
America  have  bought  freedoms  that  our  fore- 
fathers designed  for  us  when  they  wrote  the 
Constitution  and  the  Bill  of  Rights. 

The  men  and  women  in  our  military  make 
me  proud.  They  leave  their  families,  jobs, 
and  homes  to  protect  all  of  us.  Some  of  them 
never  came  home  and  this  makes  us  really 
sad  for  their  families.  But  we  remember 
them  in  our  hearts. 

Another  thing  that  makes  me  proud  Is  sa- 
luting the  nag  each  morning.  It  stands  for 
liberty,  justice,  and  most  important,  ft-ee- 
dom.  We  have  a  lot  of  people  here  from  other 
nations  who  came  justi  to  be  ft^e  to  own  cars, 
speak  as  they  wish,  or  have  their  choice  of 
religion.  So  they  came  to  America  to  work 
and  raise  families  where  they  can  also  be 
free. 

These  are  some  of  the  reasons  I  am  proud 
to  be  an  American. 

Why  I  am  Proud  To  Be  An  American 
(By  Michele  Ochs) 

I  am  proud  to  be  an  American  because  we 
enjoy  many  freedoms  that  other  countries 
don't  have. 

In  America  we  have  the  freedom  to  choose 
our  religion.  In  some  countries  it  is  against 
the  law  to  even  be  religious.  Our  founding  fa- 
thers came  to  America  because  in  England 
they  were  not  allowed  to  practice  their  reli- 
gion freely. 

As  an  American  I  have  the  right  to  vote  for 
who  I  want.  We  vote  for  our  president  and 
our  representatives  who  run  our  country.  If 
we  don't  agree  with  the  way  that  things  are 
done  we  also  have  the  right  to  protest.  I  am 
glad  that  I  live  in  a  democratic  society. 

I  can  live  wherever  I  want  to  live.  In  South 
Africa  the  blacks  are  told  where  to  live  and 
they  are  not  allowed  to  own  property  either. 

I  can  also  choose  what  career  that  I  want. 

Being  an  American  gives  me  the  freedom 
to  take  my  vacation  anywhere  that  I  want. 
In  Russia  they  are  not  allowed  to  travel  free- 
ly. Even  when  Americans'  travel  in  Russia 
they  can  only  go  where  the  Russian  govern- 
ment tells  them  that  they  can  go. 

In  America  I  can  buy  anything  that  I  can 
afford.  In  many  Communist  countries  they 
have  to  stand  in  long  lines  just  to  buy  bread 
and  eggs  and  many  times  they  don't  have 
what  they  need.  I  can  go  to  McDonalds  and 
buy  a  Big  Mac.  fries  and  a  Coke  for  J3.(X).  in 
Russia  it  would  cost  over  S20.00. 

I  know  that  America  is  not  perfect,  we 
have  a  crime  problem  and  problems  with 
drugs,  but  it  is  the  only  country  I  want  to 
live  in.  I  am  very  proud  to  be  an  American. 


KATHERINE  WANSLEY:  A  LADY  OF 
GREAT  ACHIEVEMENTS 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 

Mr.  VANDER  JAGT.  Mr.  Speaker,  each  of 

us  in  this  txxJy.  our  fellow  elected  officials  all 

over  the  country — at  every  level— and  all  of  us 

as  human  beings  believe  that  we  want  to  be 

"one  of  tfie  ones  to  try  to  help." 

Of  Katherine  Wansley.  who  retired  folkjwing 
35  years  of  service  in  the  cleric's  office  of  Mus- 
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kegon  County  it  can  truly  be  said  that  she 
helped.  The  accolades  which  have  been 
heaped  upon  her  as  she  announced  her  for- 
nnal  retirement,  so  ttiat  she  can  continue  to 
contritxjte  to  the  life  arxl  growth  of  the  conv 
nxjnity  to  which  she  has  meant  so  much, 
demonstrate  that  tier  efforts  tiave  not  gone  urv 
noticed  or  unappreciated. 

So  often,  of  course,  we  are  so  busy  with  the 
board  issues  we  face  ttiat  we  must  rely  on  the 
assistance  of  fellow-workers  to  bring  ttiat  help 
down  to  the  person-to-person  level  where  it 
counts.  And  we  always  hope  that  those  on 
wtiom  we  rely  for  such  tielp  are  as  sensitive 
and  dednated  as  we  want  to  be.  We  want  the 
people  wtiom  they  serve  to  be  able  to  say  that 
they  were  helped,  that  they  were  served.  That 
can  be  sakj.  in  a  special  way,  of  Kattiehne 
Wansley's  work. 

As  Katherine  continues  to  find  ways  to 
serve,  and  now  she  can  devote  more  time  to 
the  church  for  which  stie  credits  her  strength 
and  success,  I  am  pleased  to  bring  to  the  at- 
tentbn  of  my  colleagues  an  artrcle  on  Kath- 
erine whk;h  appeared  in  ttie  Muskegon  Chrorv 
k:le  earlier  this  year.  Congratulations  Kath- 
erine; 

Clerk  Records  Last  Day  of  Work 
(By  Loretta  Robinson) 

Kattierine  Wansley  of  Norton  Shores  is  re- 
tiring: as  a  deputy  clerk  at  the  Muskegon 
County  Clerk's  office  after  35  years  and  she's 
ready  to  set  the  record  straight. 

"Muskegon  County  is  a  great  place,"  she 
said,  and  now  that  she's  ready  to  make  it 
even  a  better  place  to  live. 

"That's  one  of  my  goals."  Wansley  said, 
"being  one  of  the  ones  to  try  to  help." 

After  more  than  three  decades  of  helping 
applicants  with  forms  for  marriages,  births 
and  even  gun  permits,  the  grandmother  of 
five  submitted  her  final  forms  for  retirement 
this  week  to  her  employers. 

She  is  now  "laying  the  ground  work"  for 
days  filled  with  travel,  adventure,  crafts, 
grandchildren  and  more  civic,  church  and 
community  involvement. 

Wansley's  last  work  day  is  today  and  she'll 
celebrate  with  colleagues,  friends  and  family 
at  a  retirement  party  this  afternoon  at  the 
Muskegon  County  Building. 

A  resolution  from  the  Muskegon  Board  of 
Commissioners  will  also  be  presented  to  her 
this  week  in  recognition  of  her  public  work 
and  a  retirement  party  is  l)eing  planned  for 
her  by  family  members  and  friends  in  March 
at  Greater  Harvest  Baptist  Church. 

Over  the  years.  Wansley  has  seen  many 
changes  at  the  county  building. 

"I've  worked  under  six  county  clerks."  she 
said.  "I  was  the  second  black  in  the  entire 
county  building.  I  guess  I  paved  the  way  for 
many  after  that.  Margaret  O'Neal  was  the 
first. 

"We  didn't  have  copiers.  Everything  had  to 
be  written  or  typed  out.  If  somebody 
couldn't  leave  a  document,  we  would  have  to 
write  or  type  it  out.  word  for  word. 

;"Birth  certificates  only  cost  Jl."  she  re- 
called. "Now  they're  $10.  Marriage  license. 
J2.  Now  they're  $20.  And  death  certificates 
were  only  $1.  Now  they're  $10." 

There  are  some  changes  she  said  she  would 
have  liked  to  have  seen  before  her  retire- 
ment but  she's  still  hoping  to  see  during  her 
lifetime. 

"I  would  like  to  see  more  blacks  and  other 
minorities  hired  in  prominent  positions  at 
the  county  building."  she  said. 

She  also  looks  forward  to  the  day  when 
Martin  Luther  King's  birthday  will  be  initi- 


ated throughout  the  county  building,  she 
said,  "rather  than  just  district  and  circuit 
court.  It's  a  shame  we  don't  have  that." 

One  of  her  proudest  job  accomplishments, 
she  said,  is  when  she  suggested  telephone 
tapes  be  made  available  to  the  public  with 
basic  Information  for  licenses  for  marriages, 
divorces,  etc.  The  county  clerk  office  incor- 
porated her  idea  and  rewarded  her  for  the 
suggestion. 

Wansley  is  the  widow  of  James  C.  Wansley 
and  mother  of  tliree  sons.  She  Is  a  native  of 
Mississippi  who  moved  to  Illinois  at  the  age 
of  2.  In  1938  she  moved  to  Muskegon  to  live 
with  her  sister. 

She  graduated  from  Muskegon  High  School 
in  1940  and  Muskegon  Business  College  in 
1955  while  working  as  a  part-time  secretary 
for  First  Baptist  Church.  She  later  obtained 
part-time  work  in  the  register  of  deeds  office 
at  the  Muskegon  County  Building. 

Wansley  was  later  offered  a  full-time  posi- 
tion in  the  county  clerk  office  by  Eugene  R. 
Bergeron  and  has  remained  there. 

When  her  husband  died  in  1989  after  a  long 
illness,  she  said  she  put  the  wheels  in  motion 
for  retirement. 

"She's  been  here  for  so  long,  it  won't  seem 
like  the  same  without  her."  said  Muskegon 
County  Clerk  Ruth  Stevens. 

Probate  Court  Judge  Nell  G.  MuUally  said. 
"In  my  years  as  a  practicing  attorney  and 
judge.  I've  always  found  her  to  be  very  cor- 
dial, helpful  and  professional  in  her  work. 
I've  always  appreciated  her  commitment  to 
the  community,  her  church  and  her  dedica- 
tion to  the  betterme.it  of  people  and  her  fel- 
low citizens." 

Wansley  doesn't  know  what  her  future  will 
hold,  she  said,  "but  God  has  kept  me  all 
these  years.  I'll  just  put  my  trust  in  him. 
He'll  work  it  out.  Every  night  I  ask  him  to 
hold  my  hand,  please  don't  turn  it  loose.  You 
don't  need  anyone  but  God." 

The  local  civic  worker  is  a  member  and 
board  director  of  the  Urban  League.  Urban 
League  Guild.  Democratic  Party  and  former 
third  chairperson  of  the  Black  Women's  Po- 
litical Caucus.  She's  a  former  member  of  the 
Muskegon  Senior  Services.  United  Way's  Al- 
location and  Review  Board.  Community  Ac- 
tion Against  Poverty  and  Muskegon  County 
Legal  Secretaries  Association. 


TIME  FOR  TRUE  CAMPAIGN 
FINANCE  REFORM 


HON.  RICK  SANTORUM 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mr.  SANTORUM.  Mr.  Speaker,  today  I  intro- 
duced a  reform  package  which  takes  seriously 
our  mandate  to  clean  up  campaign  finances.  It 
is  time  to  take  campaign  finance  reform  seri- 
ously without  burdening  the  taxpayer  with 
nxjre  taxes  or  debt,  and  without  violating  the 
public  trust.  It  is  time  for  Congress  to  deliver 
on  its  promises  to  implement  reforms  which 
empower  voters  to  play  a  greater  role  in  elect- 
ing responsive  representatives. 

True  campaign  finance  reform  empowers 
challengers  and  voters.  Public  financing  strips 
tx)th  of  their  atHlity  and  motivation  to  partici- 
pate in  the  electoral  process. 

One  lesson  we  have  learned  over  the  past 
30  years  is  that  the  further  Government  re- 
moves itself  and  the  decisionnnaking  process 
from       citizens,       the       more       detached. 


disenfranchised  and  disenchanted  citizens  be- 
come. Public  finance  of  campaigns  will  burden 
the  voter  with  more  taxes  or  debt,  and  have 
no  meaningful  impact  in  election  outcomes;  it 
will  reduce  the  incentive  of  politicians  to  be  re- 
sponsive to  their  constituents;  it  will  discour- 
age individuals  from  participating  in  canv 
paigns;  and  it  will  give'  incumbents  an  even 
greater  advantage,  thereby  discouraging  chial- 
lengers  and  removing  choice  from  the  voter. 
We  need  an  active,  not  apathetic  citizenry.  We 
need  true  campaign  finance  reform. 

The  Campaign  Finance  Fairness  and  Re- 
form Act  of  1991  I  introduced  today  is  true  re- 
form because  it  empowers  the  individual.  It 
does  this  by  balancing  the  funding  stream, 
making  incumbents  and  challengers  more  re- 
sponsive to  constituents,  removing  the  advan- 
tages of  incumtjency,  and  cleaning  up  cam- 
paign financing. 

Public  financing  will  not  create  the  reform- 
minded  "citizen  Congress"  that  the  public 
wants,  but  bureaucrats  who  are  unaccountable 
to  their  constitutents.  At  a  time  when  we  are 
asking  our  seniors  and  veterans  to  tighten 
their  belts,  how  can  Members  of  Congress 
propose  to  loosen  their  tjelts  to  add  financial 
fat  for  their  reelection  efforts?  Estimates  are 
that  television  vouctiers  and  mail  discounts 
could  amount  to  576,000,000  for  Senate  cam- 
paigns alone.  PuWk:  financing  may  end  up 
costing  the  taxpayer  hundred  of  millions  of 
dollars  in  any  given  electron  cycle. 

We  cannot  afford  to  play  around  with  tax- 
payer money  or  trust.  We  need  to  empower 
the  voter,  and  we  cannot  afford  to  play  games 
with  campaign  finances.  We  need  to  truly  re- 
form the  system,  and  to  this  end  I  have  intro- 
duced ttie  Campaign  Finance  Fairness  and 
Reform  Act  of  1991.  I  ask  for  my  colleagues' 
support  of  this  important  measure. 


HONORING  MARIA  KAKOURIS 
SOMOZA,  A  SUPER  TEACHER 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the  House  of 
Representatives  and  the  American  public  the 
hard  work  and  commitment  of  Ms.  Maria 
Kakouris  Somoza,  a  Dade  County  school 
teacher.  Unfortunately,  today's  teachers  rarely 
receive  the  recognition  they  deserve  for  their 
accomplishments. 

When  I  hear  of  educators  in  south  Florida 
who  are  making  a  difference,  I  am  proud  to 
know  that  it  is  the  children  of  our  community 
who  are  benefiting.  The  Miami  Herald  has  a 
continuing  series  profiling  teachers  who  make 
outstanding  contributions  to  their  schools.  Fea- 
tured in  the  May  19,  1991,  issue  of  the  Herald 
was  the  story  of  Ms.  Maria  Kakouris  Somoza: 

Maria  Kakouris  Somoza  believes  in  the 
power  of  the  stage. 

Being  involved  in  theater  helped  her  over- 
come shyness  as  a  kid,  and  now  she's  using 
the  same  formula  to  build  the  confidence  of 
students  she  works  with  at  St.  Thomas  Epis- 
copal School.  It  works.  Just  ask  the  chil- 
dren. 
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"She  helps  me  feel  confident  and  l)etter 
about  myself,"  said  Crlstlna  Sotolongo,  10. 
"If  something  is  hard,  she  helpa  me  with  it 
and  I  know  I  can  learn  It." 

"She  has  a  nice  way  of  correcting  you 
when  something's  wrong,"  said  Sarah  Baker, 
10.  "She's  funny  about  it.  She  doesn't  come 
in  and  use  a  big  red  pen." 

Somoza.  37.  is  a  resource  teacher  at  the 
school.  5692  SW  88th  St..  working  on  special 
events  with  the  kids.  She  feels  it's  her  job  to 
help  them  excel  by  using  the  performing  arts 
as  a  platform. 

"The  performances  help  establish  good 
self-images  for  these  students,"  Somoza  said. 
"By  the  time  they  leave  here,  they've  had  a 
taste  of  It  all.  and  they're  comfortable  with 
it." 

Thursday,  Somoza  and  two  other  teachers 
were  helping  a  group  of  fourth-graders  pre- 
pare for  "Florida  Day,  "  a  celebration  based 
on  the  lilstory  of  the  state.  Somoza  put  to- 
gether a  musical  play  based  on  their  text- 
book. She  also  produces  plays  for  the  other 
classes,  getting  every  child  Involved. 

"She  wants  everyone  to  shine,"  said  prin- 
cipal Laura  Walker.  "She  gives  them  all  a 
chance  to  be  in  the  spotlight,  and  that  helps 
the  kids  mature." 

Somoza's  own  abilities  and  background 
help  her  communicate  with  the  kids.  She's  a 
master  of  facial  expressions  and  accents, 
with  her  own  storehouse  of  jokes  that  keep 
the  children  loose  before  they  perform. 

"She's  a  wonderful  model  for  them,"  Walk- 
er said.  "Having  her  is  a  blessing  for  us." 

Somoza,  a  native  Miamian.  attended  Coral 
Gables  High.  She  has  a  degree  in  speech  and 
hearing  therapy  trom  Marquette  University 
and  a  master's  degree  in  deaf  education  fi-om 
the  University  of  Miami. 

She  taught  in  the  Dade  Public  School  Sys- 
tem for  six  years,  then  worked  in  Greece  set- 
ting up  an  education  program  for  American 
dependent  children  abroad. 

Somoza  returned  to  Miami  in  1984,  and  her 
son  Kosta  was  enrolled  at  St.  Thomas,  which 
now  has  383  students  in  prekindergarten 
through  sixth  grade.  Somoza  said  she  got  a 
job  l>ecause  she  "was  hanging  around  the 
school  so  much." 

She  started  teaching  fifth  and  sixth  grade 
in  1985— and  took  on  the  responsibility  for 
producing  plays  and  special  events.  After  a 
few  years  of  doing  it  all,  the  strain  took  its 
toll. 

Walker  didn't  want  to  lose  her,  so  the 
school  created  the  resource  teacher  position 
for  her.  Now,  Somoza  teaches  at  St.  Thomas 
two  days  a  week,  which  gives  her  time  to 
pursue  her  own  Interest  in  art. 

Working  with  the  kids,  though.  Is  what 
keeps  her  smiling. 

"I  think  I  get  more  out  of  it  than  they  do," 
she  said.  "It's  great  to  watch  these  students 
develop  and  see  them  learning  to  respect 
themselves  and  one  another.  Hopefully,  one 
of  them  will  save  me  a  seat  at  the  Academy 
Awards  one  day." 

I  am  proud  to  have  Ms.  Maria  Kakouris 
Somoza  as  a  teacher  in  Dade  County.  She  is 
a  perfect  model  for  our  young  students  and 
perfect  model  for  our  country. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  FRANK  J.  BARRANCO 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13. 1991 

Mr.  CARDIN.  Mr.  Speaker,  today  I  rise  and 
pay  tribute  to  Frank  J.  Ban-anco,  who  has 
dedicated  30  years  of  his  life  to  television 
news. 

Frank  has  worked  as  a  television  photog- 
rapher for  30  years.  His  career  is  extraor- 
dinary. He  has  covered  the  White  House, 
Congress,  and  other  major  politk:al  elections. 
He  is  dedicated,  hard  working,  and  skillful  with 
the  camera. 

Frank  was  present  at  the  canonization  of 
the  first  Amerrcan  born  saint  in  1975  at  Vati- 
can City.  He  was  part  of  the  White  House 
press  corps  during  the  Nixon  administration 
where  his  colleagues  praised  his  work.  Be- 
cause of  his  exceptional  talent,  Frank  was 
chosen  2  years  in  a  row  to  judge  the  White 
House  press  photographers  work — an  unprec- 
edented feat. 

However,  Frank's  most  memorable  trait  is 
his  sense  of  humor.  Long  hours  are  not  a 
stranger  to  people  in  the  news  business,  but 
Frank  always  kept  the  crew  laughing  to  make 
the  time  seem  shorter.  Most  people  do  not 
stay  in  a  profession  for  30  years  unless  they 
truly  enjoy  their  work.  Frank  Barranco  truly  en- 
joys his  work. 


ROMULUS  JUNIOR  HIGH  SCHOOL 
BAND  RECEIVES  HIGH  HONORS 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13,  1991 

Mr.  FORD  of  Mrchigan.  Mr.  Speaker,  I 
woukj  like  to  call  your  attention  to  the  recent 
accomplishments  of  the  Romulus  Junior  High 
School  Symphonic  Band.  Romulus  Junior  High 
Sctiool  is  located  in  the  15th  District  of  Mk;hi- 
gan,  which  I  represent. 

The  symphonk:  band  performed  at  the  State 
Band  Festival  on  May  4  and  received  first  divi- 
sion superior  ratings  from  each  of  the  four 
judges  at  the  festival.  The  symphonic  tand 
was  in  the  class  "A"  junior  high  school  band 
classification. 

Eariier,  on  March  16,  the  Romulus  group  re- 
ceived all  first  division  ratings  at  the  district 
band  festival.  This  qualified  the  young  musi- 
cians for  the  State  Festival. 

The  Romulus  Junior  High  School  Band, 
under  the  leadership  of  band  director,  Richard 
Kmse,  was  one  of  only  three  class  "A"  bands 
to  earn  all  first  division  ratings  at  the  State 
Festival  in  Michigan  this  year.  Indivklual 
judges'  grades  included  19  "A"s  and  one 
"B+,"  an  all  time  Romulus  school  system 
record.  Judge  Richard  Blatti  of  Ohio  State  Uni- 
versity commented  "on  an  excellent  perform- 
ance and  on  a  fine  tradition  of  excellence  at 
Romulus."  He  also  congratulated  the  commu- 
nity for  "keeping  such  a  fine  director  here  for 
so  many  years."  Judge  Warren  Newell  of  Ot- 
sego commented,  "This  is  a  super  tend.  Few 
junior  high  bands  play  as  you  do.  A  truly  musi- 
cal group.  My  pleasure." 
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The  Romulus  Chamber  of  Commerce  had 
honored  Director  Richard  Kruse  earlier  with  a 
gala  "Person  of  the  Nighr*  at  the  Romulus 
Marriott  on  March  1.  Over  160  people  rep- 
resenting the  Romulus  Board  of  Education, 
central  office  administration,  buikjing  adminis- 
trators, teachers,  parents,  former  students, 
friends,  chamber  memtiers,  city  officials  and 
State  Representative  James  Kosteva  pre- 
sented an  overwtielming  program  of  commu- 
nity support  and  recognition  to  the  Romulus 
Band  program. 

The  Romulus  Junrar  High  School  Sym- 
phonk; Band  has  achieved  first  division  ratings 
over  the  past  12  years  because  of  the  con- 
cem,  sacrifice,  and  outstanding  support  from 
the  Romulus  Board  of  Education.  These  mem- 
bers are:  Daniel  R.  Bales,  president;  Edward 
Wilkerson,  vk:»  preskjfl.nt;  Howard  Kesner. 
secretary;  Sandra  Langley.  treasurer;  Kenneth 
Beriinn,  trustee;  Mary  King,  trustee;  and  Pat 
Patterson,  trustee. 

The  band  has  also  received  the  help  and 
special  support  provided  by  Superintendent 
Dr.  William  Bedell.  Additional  encouragement 
and  expertise  has  t)een  forthcoming  from  Dr. 
Terrel  LeCesne,  assistant  superintendent  for 
administrative  services;  Joel  Can,  assistant 
superintendent  for  finance  and  operatkjns;  Art 
McPhariin,  assistant  to  superintendent;  Jesse 
Meriweather,  principal;  Mel  Kimborough,  as- 
sistant principal;  and  the  junior  high  school 
teaching  staff. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  express  my  congratulations  to  ttie  Romulus 
community  and  this  fine  band.  The  members 
of  the  symphonk:  band  who  pertormed  at  the 
State  Festival  and  wtio  have  made  us  all  so 
proud  are: 

Flute:  Julie  Yonts,  Dawn  Howell,  Laura 
Brown,  Cassandra  Donaldson,  Becky  Testa, 
Cassandra  Jackson,  Tammy  Pollard,  Kim 
Mientkiewcz,  Tammy  Ritter  and  Pal  Lecroix. 

Clarinet:  Gretctien  Spencer,  Stephanie 
demons,  Latanya  Massey,  Jesskia  Marz, 
Misty  Fabrizio,  Colleen  Coleman,  Brian 
Steffani,  Laura  Olson,  Jennifer  Villereal,  Kristi 
Hardrick  and  Susan  Sherbrook. 

Otxje:  Michelle  Slawinski. 

Bassoon:  Stephanie  Vit. 

Alto  Clarinet:  Chrissy  Scibert  and  Sonia  Di^ 
lard. 

Bass  Clarinet-  Erica  Wesley  and  Sara 
Poletti. 

Alto  Sax:  Jaime  Luczak,  Jason  Chmura, 
Kim  Swanson,  Amanda  Harden  and  Mrchelle 
Dick. 

Tenor  Sax:  Gerakj  Luster. 

Baritone  Sax:  Sean  Foch. 

Coronet:  Rogjett  Peterson,  Tracy  Blizman, 
Allen  Chiu,  Christine  Moe,  Tonya  Frye,  Kirsti 
Cole,  Jaime  McCraw,  Hope  Detxjrd,  Shannon 
Stewart,  Star  Haury,  Travis  Hall  and  Joy  Wag- 
ner. 

French  Hom:  Liesa  Gardner,  Christine  Blair, 
Kristen  Gagnon,  Adreanna  Laws  and  Larry 
Poletti. 

Trombone:  Raphael  Crawford,  Jon  Webb, 
Kalani  Mitchell  and  Richard  Baldwin. 

Baritone:  Bobby  Partner,  Cari  Blanton,  Tanya 
Damron,  and  Jennifer  Stouse. 

Tuta:  Natasha  Carson,  Jeremy  Rk:hardson, 
Wendy  Kelsey  and  Kelly  Copepland. 
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Percussion:  John  Pitel,  John  Harris,  An- 
thony Reed,  Jennifer  Mckinney,  Erica  Gambril 
and  Oavid  Wilkerson. 


A  SALUTE  TO  A  JOB  WELL  DONE 


HON.  RICK  SANTORUM 

OF  PENNSYXVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

'  Mr.  SANTORUM.  Mr.  Speaker,  I  rise  to 
draw  attentkxi  to  the  grand  success  of  the 
piayground  improvement  project  which  took 
place  in  the  Borough  of  Dormont,  within  my 
congressional  district,  on  June  5-9,  1 991 . 

The  Borough  of  Dormont  is  a  small  municn 
pality  located  immediately  south  of  Pittsburgh, 
PA.  Because  ttie  borough's  tax  base  has  de- 
clined, the  Dormont  Parks  Improvement  Conv 
missk}n  was  well  aware  that  it  would  need  to 
call  upon  the  sptrit  of  voluntarism,  not  public 
moneys,  in  order  to  provkJe  better  playground 
facilities  for  the  town's  children. 

As  a  result,  the  Commission  created  the 
playground  improvement  project,  an  entity 
comprised  of  corx»med  citizens  determir>ed  to 
improve  the  quality  of  Dormont  Park  facilities 
wittTOut  burdening  the  borough's  resources. 
Under  ttie  dedrcated  leadership  of  Carolyn 
Lyie  and  Mary  Ann  Shiring,  arxj  with  ttie  as- 
sistance of  dozens  of  volunteers,  this  group 
guided  the  construction  of  a  25-year-k>ng 
superplaygrourxj,  designed  by  architects  with 
input  from  kxal  chiWren.  Thanks  to  superb 
planning,  ttie  actual  building  was  completed  in 
5  days,  with  time  left  over  for  a  closing  cele- 
bration on  ttie  final  evening.  I  was  greatly  priv- 
ileged to  partiapate  in  the  construction  work, 
atong  with  members  of  my  staff. 

I  tjelieve  the  Dormont  playground  Improve- 
ment project  Is  worthy  of  special  attention  be- 
cause it  illustrates  so  clearly  ttie  ability  of  car- 
ing citizens  to  come  togettier  on  a  volunteer 
basis  for  ttie  good  of  ttieir  community.  For  this 
reason,  on  betialf  of  the  U.S.  Congress.  I  wish 
to  ttiank  every  person  wtio  took  part  in  this 
project.  Ttiey  have  made  a  visible  difference 
not  only  in  the  borough's  facilities,  txit  in  its 
spirit 


RECOGNIZE  THE  MUSICAL  AND 
PHILANTHROPIC  ACCOMPLISH- 
MENTS OF  LOU  RAWLS 


HON.  CHARLES  A.  HAYES 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mr.  HAYES  of  Illinois.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  pay  tntxjte  to  a 
unique  American  vocalist,  performer,  and  phi- 
lanthroptst  whose  roots  trace  tack  to  my  corv 
gressional  district. 

Lou  Rawls  was  txxn  and  reared  in  wtiat  Is 
now  ttie  First  Congresskxial  District  of  Illinois. 
which  is  ttie  oklest  maiofity  biack  congres- 
skxial district  in  the  United  States.  Harbonng 
a  sincere  convictkxi  for  worttiwhile  contntKJ- 
tkxis  to  mankind  and  soaety,  Lou  Rawls  once 
stated,  "in  order  to  enjoy  life,  you  have  to  put 
something  into  Kfe."  As  we  aN  probe  his  musi- 


cal and  phjianthropk;  accomplishments.  It  Is 
uncontested  that  Lou  Rawls  not  only  placed 
energies  on  his  musk:al  career,  but  unselfishly 
gave  of  his  time  and  resources  to  catapult  the 
lives  of  young  Americans  from  poverty  stricken 
areas.  Unquestionably.  Lou  Rawls'  music  and 
philanthropic  motives  illuminate  his  concerns 
for  humanity,  while  encouraging  and  inspiring 
ttie  beneficiaries  of  his  lyrics  and  community 
servrce. 

Lou  Rawls  began  his  singing  career  at  a 
local  church  choir  at  ttie  age  of  7.  After  grad- 
uating from  Duntar  Technical  High  School. 
Rawls  joined  a  touring  gospel  group,  the  Pil- 
grim Travelers,  whrch  profoundly  influenced 
his  performance  style.  Lou  Rawls  later  served 
as  a  background  vocalist  for  the  late  Sam 
Cooke,  txrt  his  performing  career  blossomed 
in  1959  at  Pandora's  Box  Coffee  Shop  in  Los 
Angeles.  In  a  poetk:  fashion,  he  recreated  the 
mood  of  poverty,  despair,  and  occasional  joy 
and  elatran  of  ttie  workj  African  American  peo- 
ple knew  in  the  United  States  through  the  fif- 
ties and  sixties.  Such  tunes  as  "WorW  of  Trou- 
bles," "Dead  End  Street  Monologue,"  and 
"Tobacco  Road"  caught  on  to  audiences 
across  this  Nation. 

Lou  Rawls'  jazz  performances  tiave  not 
been  confined  to  American  stages.  SirKe  1 980 
he  has  presented  a  series  of  worldwide  corv 
certs  for  American  military  tiases  including 
Korea,  Japan,  and  ttie  Philippines.  In  1967 
wfien  ttie  envelope  for  a  Grammy  Best 
Rhythm  and  Blues  Vocal  Performance  was 
opened,  his  single  "Dead  End  Street"  proved 
to  be  ttie  winner.  Also,  his  jazz  craftsmanship 
exhitMted  in  "Natural  Man"  claimed  another 
Grammy  In  1971  for  Best  Rhythm  and  Blues 
Performance. 

Lou  Rawls"  dedication  to  ttie  United  Negro 
College  Fund  deserves  as  much  recognition 
as  does  his  music.  Through  "Lou  Rawls  Pa- 
rade of  Stars"  telethon,  qualified  and  needy 
youngsters  are  helped  to  attend  this  Nation's 
private,  historically  t)lack  colleges  and  univer- 
sities. Mr.  Speaker,  Lou  Rawls  once  stated,  "I 
never  got  a  college  education,  but  I  sure  know 
the  value  of  one  "  I  believe  that  ttiese  words 
ectio  his  commitment  to  the  education  of  Afri- 
carvAmerkan  youth  and  reinforce  the  United 
Negro  College  Fund's  "A  Mind  is  a  Terrible 
Thing  to  Waste "  motto. 

Ttie  city  of  Chicago  renamed  S.  Wentworth 
Avenue  "Lou  Rawls  Drive."  and  is  preparing 
to  feature  Lou  Rawls  in  its  July  21.  1991  park 
concert  titled  "Bring  it  Back  Home."  I  ask  that 
all  of  my  colleagues  in  ttie  Congress  join  me 
in  paying  tribute  to  this  great  Amencan. 


CONGRATULATING  DR.  L.  EDWARD 
ELLIOTT 


HON.  GARY  CONDIT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13. 1991 

Mr.  CONDIT.  Mr.  Speaker,  later  this  month 
ttie  Amerrcan  Optometric  Association  will  hok) 
its  94th  Annual  Congress  in  Dallas,  Tex.  I  am 
pleased  to  report  ttiat  on  Tuesday,  June  25, 
1991,  Dr.  L.  Edward  Elliott  of  Modesto,  CA.. 
will  be  sworn  in  as  ttie  association's  70th 
president.  I  wouU  like  to  take  this  moment  to 


congratulate  Dr.  Elliott  on  achieving  this  high 
hionor,  and  to  commend  him  for  his  profes- 
sional and  civic  leadership. 

Dr.  Elliott  is  a  native  of  Turlock,  CA.,  and  is 
a  graduate  of  the  University  of  California  at 
Berkeley  and  the  university's  School  of  Op- 
tometry. He  is  a  past  president  of  the  Califor- 
nia Optometric  Associatkin  and  the  San  Joa- 
quin Optometric  Society.  He  has  served  on 
the  AOA's  tx3ard  of  trustees  since  1894  and 
tias  held  a  number  of  association  liaison 
posts. 

In  addition  to  his  professional  involvement. 
Dr.  Elliott  has  been  active  in  civic  affairs.  He 
is  a  Lion's  Club  trustee  and  has  served  on  the 
Stanislaus  County  Master  Plan  for  Special 
Education  Committee,  the  Stanislaus  County 
Health  Advisory  Committee  and  the  Modesto 
City  Schools  Health  Advisory  Committee. 

The  AOA  is  the  professional  society  for  this 
Nation's  28,000  optometrists.  In  his  role  as 
president.  Dr.  Elliott  will  lead  the  association 
as  it  works  to  improve  vision  care  in  the  Unit- 
ed States. 

Dr.  Elliott  has  distinguished  himself  as  an 
outstanding  leader.  I'm  confident  that  he  will 
have  a  successful  term  as  president  of  the 
AOA.  I  join  his  many  friends  and  professtonal 
colleagues  in  wishing  him  well. 


TRIBUTE  TO  RABBI  DR.  SIDNEY 
SOLOMON 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13, 1991 

Mr.  ACKERMAN.  Mr.  Speaker,  I  woukJ  like 
to  call  the  House's  attention  to  the  25th  anni- 
versary of  the  ordination  of  Rat)bi  Dr.  SkJney 
Solomon,  a  man  who  has  spent  a  quarter  of 
a  century  as  a  vibrant  and  important  metrber 
of  not  only  the  New  York  Jewish  community 
txjt  also  ttie  workJ  community  at  large.  Or- 
dained as  a  Rat3bi  at  ttie  Jewish  Ttieokigk^l 
Seminary  in  1966,  Rabbi  Solomon  has  com- 
piled and  continues  to  compile  a  distinguished 
record  as  an  ambassador  for  American  Jewry 
atxoad.  as  a  local  and  National  leader  further- 
ing humanitarian  and  religious  causes  at 
home,  and  as  a  civk;  leader  helping  to  txkjge 
religkjus  gaps  and  increase  inlerfaith  coopera- 
tion within  New  York  City. 

Dr.  Solomon  wasted  little  time  establishing 
himself  as  an  effective  and  constructive  leader 
upon  his  ordainment;  indeed,  while  serving  as 
a  captain  in  the  Air  Force  from  1966  to  1968. 
Rabbi  Sotomon  coordinated  Jewish  chaplaincy 
activities  throughout  Alaska  for  all  branches  of 
the  military.  Ratjbi  Solomon's  efforts  while  in 
the  military  mirrored  wtiat  he  woukJ  acconv 
plish  in  the  next  3  decades  as  a  civilian.  Rabbi 
Solomon  tias  proven  himself  to  b)e  a  theo- 
logrcal  jack-of-all-trades.  On  the  one  hand. 
Rabbi  Solomon  has  tieen  a  vigorous  and  per- 
sistent worker  on  ttie  local  level.  Whether  as 
an  executive  director  of  ttie  United  Synagogue 
of  America,  a  position  Ratibi  Solomon  held 
from  1 979  to  1 983  and  one  which  involved  his 
directing  ttie  administrative  and  programmatic 
servrces  for  the  135  congregations  within  ttie 
New  York  region,  or  as  the  Rabbt  for  the  Jew- 
ish Center  of  Kew  Gardens  Hills  in  Queens 
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County,  NY,  an  institution  whkih,  under  his  di- 
rectron  the  past  8  years,  has  seen  its  member- 
ship grow  by  188  familes,  SkJney  Solomon 
has  proven  himself  to  be  a  higNy  effective  ad- 
ministrator. 

Yet  Rabbi  Solomon  is  more  than  just  a  com- 
petent administrator:  rather,  tie  is  a  man  of  vi- 
sion wtx)  has  served  t»th  as  a  spokesman  for 
American  Jewry  and  as  a  citywide  leader. 
Rabbi  Solomon's  position  as  chairman  of  the 
UJA  Operation  Moses,  a  daring  mission  that 
saw  24,000  Ethiopian  Jews  airlifted  to  safety 
in  Israel,  was  the  highlight  of  a  career  that 
saw  the  Rat)bi  serve  as  a  spokesman  for  So- 
viet Jewry  and,  through  the  United  Jewish  Ap- 
peal, as  a  spokesman  for  Jewish  peopile 
throughout  the  worid.  Rat)bi  Solomon,  trained 
as  a  scientist  and  a  graduate  of  ttie  University 
of  Pennsylvania  30  years  ago  with  a  degree  in 
civil  engineering,  has  been  an  active  civic 
leader  as  well.  When  many  predated  a  New 
York  City  fraught  with  paralysis  and  polariza- 
tion in  response  to  the  unrest  that  occurred  in 
1987  after  ttie  racial  attack  in  Howard  Beach, 
NY.  Ratibi  Solomon  was  moving  to  head  off 
this  outcome  by  organizing  the  Queens  Inter- 
faith  Prayer  Vigil  for  Community  Harmony  and 
RecorKiliation.  Furthermore.  Rat)bi  Solomon 
has  served  as  a  memt)er  of  the  Martin  Luther 
King  Jr.  Memorial  Commission  of  Queens,  and 
as  a  member  of  the  Queens  Interfaith  Hunger 
Network. 

Mr.  Speaker,  I  salute  Rabbi  Sidney  Solo- 
mon. A  religious,  civk;,  and  National  figure. 
SkJney  Solomon  is  a  man  wtiose  :.iiver  anni- 
versary as  a  Ratibi  merits  recognition  from  this 
Congress.  Dr.  Solomon  is  a  credit  both  to  his 
family  of  six  and  to  my  district,  and  I  believe 
his  outstanding  accomplishments  merit  Na- 
tional recognition.  I  call  on  all  my  colleagues 
in  the  House  of  Representatives  to  join  me  in 
honoring  Rat)t)i  Dr.  Sidney  Solomon  for  his 
lifetime  of  remarkat)le  achievements. 


BALTIC  FREEDOM  DAY 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13. 1991 

Mr.  HOYER.  Mr.  Speaker,  on  June  14  of 
this  year,  we  celebrate  Baltk;  Freedom  Day, 
ttie  anniversary  of  the  territile  deportations  of 
1941  when  ttiousands  of  Estonians,  Latvians, 
and  Lithuanians  were  shipped  by  Stalin  to  Si- 
berian exile,  and  for  many,  to  their  deaths.  On 
the  nigtit  of  June  14,  1941  alone,  more  than 
60,000  persons  were  loaded  into  cattle  cars 
and  shipped  to  labor  camps  in  Sit)eria. 

For  years  since,  Baltic  Freedom  Day  could 
only  be  openly  celetxated  in  ttie  West.  Under 
the  yoke  of  communism,  the  people  of  Esto- 
nia, Latvia,  and  Lithuania  could  only  share 
Baltic  Freedom  Day  with  us  in  their  hearts. 
Five  years  ago,  at  least  a  dozen  Baltic  political 
prisoners  celetxated  Baltk:  Freedom  Day  in 
Soviet  prison  camps  or  internal  exile. 

This  year  tiowever,  the  Baltk:  people  have 
new  tiope.  Ctianges  in  ttie  Soviet  Union  have 
given  them  ttie  opportunity  to  challenge  the 
tiand  of  force  and  ttie  powers  of  repression. 
Their  own  bravery,  ttie  persistant  efforts  of 
ttieir  countrymen  and  countrywomen  outskJe 
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the  homeland,  ttie  steadfast  nonrecognitksn 
policy  of  the  United  States,  and,  to  give  credit 
w^ere  due,  the  liberalized  polcies  of  PreskJent 
GortMchev  have  made  it  possible  for  the  Bal- 
tk: peoples  to  look  forward  to  regaining  their 
freedom  and  rejoining  the  European  commu- 
nity of  free  nations. 

As  I  have  mentioned  on  this  floor  in  the 
past,  the  Soviet  parliament  has  already  over- 
whelmingly rejected  the  treacherous  treaty  be- 
tween Stalin  and  Hitler  that  erased  the  inde- 
pendence of  the  three  Baltic  States.  In  1990, 
the  people  of  the  Baltic  States  freely  and 
democratically  elected  leaders  who  have  ei- 
ther declared  ttie  restoration  of  independence, 
as  in  the  case  of  Lithuania,  or  in  the  case  of 
Latvia  and  Estonia,  pledged  to  work  for  inde- 
pendence. 

But  reaction  does  not  recede  willingly.  This 
year  has  seen  a  cruel  tacklash  against  the 
Baltic  struggle  for  freedom.  Peaceful  political 
activity  has  been  met  with  brutal  force.  In  Jan- 
uary, tanks  and  armed  soldiers  moved  against 
peaceful  demonstrators  in  Vilnius,  Lithuania, 
killing  at  least  fourteen.  A  week  later,  rogue 
black  bieret  police  in  Riga,  Latvia  went  on  a 
shooting  spree  and  killed  five  persons.  With  a 
delegation  of  other  Memtjers,  I  visited  Riga 
and  Vilnius,  as  well  as  Tallinn,  ttie  following 
month.  The  pain,  the  sorrow  and  the  tension 
were  still  palpable. 

I  woukJ  note  also  that  one  of  my  compan- 
ions on  that  delegation  was  our  distinguistied 
colleague,  Dennis  Hertel,  cochairman  of  the 
Congressional  Ad  Hoc  Committee  for  the  Bal- 
tics and  Ukraine,  and  the  sponsor  of  this 
year's  Baltic  Freedom  Day  resolution. 

The  outrages  and  violence,  incidentally,  are 
continuing,  only  with  less  notrce.  Last  month, 
at  least  2  persons  were  killed  and  24  injured 
as  tjlack  tieret  gangs  attacked  defenseless 
customs  officers  at  kx)rder  posts  between  Lith- 
uania and  Latvia.  Attacks  also  occurred 
against  Estonian  border  posts.  Meanwhile  the 
Moscow  Procuracy,  theoretically  the  highest 
investigatory  Ixxty  in  the  Soviet  Union,  re- 
leased a  report  claiming  that  the  Lithuanian 
people  themselves  were  at  fault  for  the  Vilnkjs 
killings  in  January. 

Mr.  Speaker,  on  May  7.  1991,  the  Presklent 
of  Lithuania,  and  the  Prime  Ministers  of  Esto- 
nia and  Latvia  testified  at  a  Helsinki  Commis- 
sran- hearing  on  ttie  hopes  that  their  people 
place  in  our  support  for  their  struggle.  We 
must  not  let  them  down.  My  colleagues  and  I 
who  visited  the  Baltic  States  in  Fetxuary  1991, 
have  introduced  legislation  ttiat  woukJ  help 
strengttien  the  Baits  in  their  peaceful  efforts 
toward  freedom.  House  Joint  Resolution  179 
calls  upon  the  United  States  to  establish  a 
permanent  presence  in  the  Baltic  States,  to 
send  U.S.  humanitarian  akj  and  other  eco- 
nomic assistance  directly  to  the  Baltk;  States, 
and  to  recognize  the  parliaments  of  Estonia, 
Latvia,  and  Lithuania  as  ttie  legitimate,  demo- 
cratically elected  representatives  of  their  peo- 
ple. In  addition,  House  Joint  Resolution  179 
calls  upon  the  United  States  Government  to 
propose  and  support  the  granting  of  observer 
status  to  the  Baltk:  States  within  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope, ttie  Helsinki  Process,  ttiat  today  is  inspir- 
ing ttie  rebirth  of  democracy  throughout  Eu- 
rope. I  am  pleased  to  note  tttat  this  resolution 
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now  has  95  cosponsors,  and  hopefully  it  will 
soon  be  passed. 

Mr.  Speaker,  in  the  past,  Baltk:  Freedom 
Day  commemorated  a  tragedy.  It  is  still  appro- 
priate to  remember  the  tragedies  of  the  past. 
But  let  us  use  this  opportunity,  not  only  to  re- 
member the  lost  freedoms  of  ttie  past,  Ixjt  to 
work  for  ttie  Baltic  freedom  of  the  future,  the 
very  near  future. 


JAMES  P.  DOODY  OF  EAST- 
CHESTER:  A  RECORD  OF  SERV- 
ICE AND  CITIZENSHIP 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13. 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker. 
Today  I  rise  to  tionor  a  good  friend  and  leader 
in  ttie  Westchester  community,  ttie  Honorable 
James  P.  Doody  of  Eastchester,  NY.  Jim 
Doody's  dedicated  publk;  servk;e  as  super- 
visor of  the  town  of  Eastchester  and  through- 
out his  legal  career  exemplifies  the  commit- 
ment to  citizenship  whk;h  is  so  important  to 
the  governing  of  our  Nation. 

Mr.  Doody  has  always  worked  hard,  and  he 
has  never  forgotten  ttie  dictum  ttiat  "of  those 
to  wtiom  much  is  given,  much  is  expected." 
His  tachelor's  degree  from  Fordham  Univer- 
sity and  his  law  degree  from  the  prestigious 
Columtiia  University  Law  School  prepared  him 
for  a  career  of  putjiic  servk:e  rooted  in  a  deep 
desire  to  serve  his  community  and  his  Nation. 
In  recognition  of  his  service  and  his  commit- 
ment to  important  ideals,  Jim  Doody  was  re- 
cently honored  by  the  Westctiester  Irish  com- 
mittee. Ttiat  tionor  reflects  his  dedication  to 
the  vibrant  Irish  community  of  Westctiester 
and  to  ttie  principles  for  whk:h  it  stands.  It  Is 
a  tribute  that  Jim  Doody  fully  deserves. 

While  pursuing  his  career  in  law,  Jim  Doody 
has  found  time  to  tDe  a  devoted  parent.  He 
has  tjeen  very  active  in  local  and  national  Par- 
ent-Teactier  Associations,  and  tias  alvwiys 
t)een  a  vocal  and  effective  advocate  for  edu- 
catk>nal  excellence  and  opportunity.  He  is  a 
memt)er  of  ctiaritat)le  and  religious  organiza- 
tions, including  the  Rotary  Club  and  the 
Knigtits  of  Columbus.  And  his  dedication  to 
community  improvement  made  him  an  out- 
standing community  president  of  ttie  Bronxville 
Manor  Civic  Association. 

Mr.  Doody's  desire  to  serve  motivated  him 
to  seek  put)lk:  office.  His  interest  in  the  youth 
of  America  and  his  servk;e  to  ttie  Parent- 
Teactier  Associatk>n  made  him  a  valuatile 
trustee  and  President  of  the  Board  of  Edu- 
caton  of  the  Tuckahoe  Unran  Free  Sctiool 
Distrk;t.  And  his  record  of  loyalty  and  devotion 
to  community  inspired  the  citizens  of 
Eastchester  to  elect  him  to  the  position  of 
town  supervisor,  an  office  in  which  tie  tias 
served  with  distinction  since  1984.  In  that  ca- 
pacity, Jim  Doody  has  stood  up  time  and  time 
again  for  his  community  and  for  principle. 

It  tias  lieen  my  privilege  to  work  with  Jim 
Doody  on  many  projects  over  the  years.  In 
each  endeavor,  he  tias  tieen  an  artculate  and 
effective  participant  in  working  toward  impor- 
tant goals.  Wittiout  a  dout>t,  he  is  making  a 
difference  for  ttie  people  he  serves.  Ttie  peo- 
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pte  of  Eastchester  are  fortunate  to  have  bene- 
fitted from  his  leadership. 


INTRODUCTION  OF  BALANCED 
BUDGET  AMENDMENT 


HON.  CHARLES  W.  SUNHOLM 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mr.  STENHOLM.  Mr.  Speaker.  I  am  very 
pleased  to  come  to  the  House  floor  today  on 
befialf  of  256  of  my  colleagues  to  introduce 
the  balarx»d  budget  amerxlment  to  the  Con- 
stitution. The  large  number  of  cosponsors  for 
this  amendment  represents  a  record  level  of 
bipartisan  cosponsorship  for  any  balanced 
budget  amerxjment. 

This  amendment  is  essentially  the  same 
amerxjment  that  this  txidy  nearly  passed  last 
summer  It  is  very  similar  to  tfie  amerxlment 
introduced  by  Senator  Simon  in  ttie  ottier  body 
which  has  already  been  approved  by  the  Judi- 
ciary Committee  last  month. 

Mr.  Speaker,  we  have  a  sehous  deficit  prob- 
lem. When  I  introduced  the  balanced  budget 
amendment  last  Congress,  the  national  debt 
was  S2.8  tnllion.  When  this  body  considered 
my  amendment  last  sumnier.  ttie  detX  had  irv 
creased  to  S3.1  trillion.  The  national  debt  now 
starxte  at  S3.4  trillion.  Outlays  will  exceed  rev- 
enues by  at  least  S3t8  t)illion  th*s  year,  mak- 
ing this  the  22d  consective  year  in  which  we 
have  had  a  txxlget  deficit.  It  will  cost  us  S 190 
billion  this  year  just  to  pay  the  interest  on  this 
debt. 

This  amerxlment  will  not  solve  our  deficit 
problem  by  itself.  That  is  not  whiat  it  was  irv 
terxJed  to  do.  This  amendment  will  give  us  a 
necessary  tool  to  balance  the  budget — the 
very  same  tool  which  Thomas  Jefferson  rec- 
ommerxjed  to  us  more  than  200  years  ago.  It 
will  give  us  a  constitutional  reason  to  find  the 
guts  to  make  the  fought  choices  necessary  to 
t>alarx:e  tt>e  budget.  Too  often,  we  have  avoid- 
ed making  tough  choices  arxJ  taken  ttie  easy 
way  out  by  borrowing  more  monf  y.  By  raising 
the  threshokj  of  difficulty  for  deiicit  spending, 
this  amendment  woukJ  force  the  PreskJent  and 
Congress  to  set  priorities. 

The  puUk;  is  frustrated  with  a  budget  proc- 
ess ttiat  cam  stop  record  defk:its,  year  after 
year.  Ttiat  Is  why  public  support  for  the 
arnendment  reached  a  stunning  5-to-1  margin 
last  fall.  Frustratksn  with  the  budget  process 
has  been  growing  within  this  body  as  well. 
That  is  why  this  amerxlment  fias  been  co- 
sponsored  by  15  of  my  colleagues  who  have 
not  cosponsored  any  balanced  budget  amend- 
ment and  by  29  new  Members  of  this  body. 

History  has  proven  ttiat  statutes  and  proce- 
dural requirements  nave  failed.  We  tiave  voted 
over  500  times  to  waive  the  Budget  Act  in  the 
^2^/^  years  I  have  been  here.  We  passed  a 
statute  In  1978  wtien  our  debt  was  S776  bil- 
lion. We  tned  again  in  1979  when  the  debt 
was  S828  billkxi  and  in  1982  when  the  debt 
was  $1.1  trillion.  The  debt  was  Si  .8  tnllion 
wtien  we  passed  Gramm-Rudman  in  1985. 
arxl  had  increased  to  S2.3  trillion  wtien  we 
passed  Gramm-Rudman  II  in  1987. 

Amending  ttie  ConstitutkMi  is  a  very  serkius 
step  that  shouW  never  be  taken  lightly.  I  cer- 


EXTENSIONS  OF  REMARKS 

tainly  do  not.  But  neittier  can  defkiit  spending 
be  taken  lightly  any  kinger.  Our  deficit  spend- 
ing has  become  an  intractable,  institutronal 
problem.  A  change  of  constitutional  dimen- 
sions Is  needed  now.  Deficits  will  not  go  away 
unti!  the  Government  changes  its  attitude  to- 
ward spending.  This  amendment  will  take  us 
one  giant  step  closer  to  such  a  goal. 


NATIONAL  VETERANS  SERVICE 
OFFICE  PROGRAM 


HON.  LEON  L  PANFTTA 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  to  assist  our  Nation's  vet- 
erans in  obtaining  ttie  benefits  to  which  they 
are  rightfully  entitled.  My  bill  woukl  estat>lish  a 
grant  program  to  assist  State  governments  in 
providing  veterans  with  advice  and  assitance 
concerning  State  and  Federal  veterans  pro- 
grams and  benefits. 

As  members  of  this  body  know  all  too  well, 
congressional  offices  shouWer  an  awesome 
responsibility  in  assisting  constituents  in  their 
day-to-day  dealings  with  the  agencies  of  the 
Federal  Government.  Such  constituent  serv- 
ices fiave  become  a  vital  function  of  every 
congressional  office  and  have  greatly  im- 
proved the  popular  perception  of  government 
in  general.  At  ttie  same  time,  considerable  ex- 
pertise is  required  to  advise  veterans  on  the 
complexitites  of  Veterans'  Administration  pro- 
grams and  to  offer  counsel  in  prep)aring  or  ap- 
pealing claims.  One  is  left  with  the  impression 
ttiat  there  are  literally  hundreds,  if  not  thou- 
sands, of  veterans  in  every  congressional  dis- 
trict wtx)  are  altogetfier  unaware  of  services 
and  t)enefits  ttiey  may  have  earned  based 
upon  ttieir  military  service. 

In  discussions  with  veterans'  officials  in  my 
home  district,  it  was  stated  time  and  time 
again  that  benefits  are  continually  denied  as  a 
result  of  poorly  prepared  claims.  Outreach  ef- 
forts by  the  Veterans'  Administration  to  alert 
veterans  to  cfianges  in  regulations  or  new  pro- 
grams are  simply  too  limited  to  satisfy  ttie 
fxesent  need.  With  ttie  recent  increase  in  the 
number  of  veterans  as  a  result  of  Operation 
Desert  Storm,  existing  outreach  efforts  will  be 
increasingly  less  at)le  to  meet  the  present 
needs  for  counseling  and  assistance. 

My  home  State  of  California  is  one  of  but  a 
handful  of  States  to  offer  veterans,  through  a 
network  of  county  veterans'  service  offices, 
advk;e  and  assistance  concerning  veterans* 
programs.  County  offices  around  ttie  State  are 
open  to  advise  veterans  of  benefits  for  which 
they  may  be  eligible  and  to  assist  in  preparing 
or  appealing  claims.  Serving  as  an  advocacy 
agency,  county  veterans'  service  offices  offer 
hope  to  veterans  in  approaching  ttie  formida- 
ble bureaucracy  of  the  Veterans'  Administra- 
tkjn. 

Despite  recent  reductions  in  State  funds,  the 
results  of  California's  program  have  tieen  dra- 
matk::  Veterans  long  disenchanted  with  ttie 
Veterans'  Administration  have  found  new  fiope 
in  seeking  medcal  care  and  ottier  servk:es 
they  have  rigtitfully  earned.  Moreover,  county 
offk^s  work  closely  with  local  veterans  sen/ice 
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organizations  to  provkJe  a  broad  range  of 
services,  including  job  informatkin  and  courv 
seling,  outside  of  those  sponsored  by  the  Vet- 
erans' Administration. 

Mr.  Speaker,  it  is  time  ttiat  we  expand  upon 
the  example  of  my  home  State  and  provide 
veterans  with  an  easily  accessible  counseling 
network  to  assist  them  in  dealing  with  the 
ever-changing  laws  and  regulations  affecting 
their  lives.  Accordingly.  I  am  today  introducing 
legislation  which  would  provide  a  3-year  au- 
ttx)rization  for  matching  Federal  funds  to  as- 
sist States  in  providing  these  needed  servk:es. 
Under  my  plan,  matching  funds  would  t}egin 
with  an  80  to  20  percent  Federal-State  con- 
tritxjtion,  decreasing  to  a  50  to  50  percent 
match  after  3  years.  The  higher  Federal  con- 
tribution in  the  early  years  would  encourage 
those  States  presently  lacking  veterans'  serv- 
ice programs  to  initiate  such  services  while  as- 
sisting other  States  in  strengthening  existing 
programs. 

To  be  eligible  for  matching  funds  under  ttie 
program.  State  governments  will  tje  required 
to  submit  a  grant  request  to  the  Veterans'  Ad- 
ministration. Requests  must  include  a  detailed 
description  of  servk:es  to  tie  offered  and  plans 
for  coordinating  efforts  with  local  veterans' 
service  organizations.  The  actual  delivery  of 
services  to  veterans  under  the  program  will  be 
managed  at  the  local  level  where  it  will  tie  tai- 
lored to  local  needs  and  resources. 

Mr.  Speaker,  we,  as  a  nation,  owe  a  special 
debt  of  gratitude  to  the  men  and  women  wtx) 
tiave  served  in  our  defense.  The  many  veter- 
ans' programs  enacted  by  Congress  under- 
score this  unique  commitment.  It  is  time  that 
we  act  to  ensure  that  veterans  receive  the 
tienefits  to  which  they  are  entitled  by  law  and 
whk;h  they  so  justly  deserve.  I  urge  my  col- 
leagues to  join  me  in  cosponsoring  this  impor- 
tant legislation. 

For  ttie  convenience  of  my  colleagues,  ttie 
text  of  the  tiill  is  included  here: 

H.R.  2650 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  cliapter  3  of  title 
38,  United  States  Code.  Is  amended  by  adding 
at  tlie  end  tliereof  the  following:  new  section: 

"247.  Assistance  to  States  in  providing  veterans 
information  and  assistance  services 
"(a)  The  Secretary  shall  establish  a  pro- 
gram to  provide  assistance  to  State  govern- 
ments In  providing  funding  for  programs  of 
veterans'  services  established  by  a  State  (or 
by  units  of  local  self-government  of  the 
State)  for  the  purpose  of  advising  and  assist- 
ing veterans  to  matters  concerning  veterans' 
benefits. 

•"(bxl)  Assistance  under  this  section  shall 
be  provided  by  grants  made  under  submis- 
sion to  the  Secretary  of  an  application  for 
such  a  grant.  Any  such  application  shall  de- 
scribe the  State's  existing  program  of  veter- 
ans' services  (or  describe  the  State's  pro- 
posal for  a  program  of  veterans'  services)  for 
which  the  grant  assistance  Is  requested, 
shall  specify  the  amount  of  grant  assistance 
requested,  and  shall  be  In  such  form  and  con- 
tain such  additional  Information  as  the  Sec- 
retary may  require.  The  application  shall 
also  Include  a  plan  for  coordination  of  the 
State  veterans'  services  assistance  program 
with  the  activities  and  programs  of  local  vet- 
erans' service  organizations. 
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"(2)  The  State  plan  Included  In  the  applica- 
tion must  show  to  the  satisfaction  of  the 
Secretary— 

"(A)  that  the  actual  delivery  of  services  to 
veterans  under  the  program  will  be  managed 
at  the  local  level; 

"(B)  that  local  authorities  will  determine 
the  details  of  the  advice  and  assistance  to  be 
provided  to  veterans  under  the  State  pro- 
gram; and 

•'(C)  that  local  authorities  will  assume  a 
portion  of  the  costs  of  the  administration  of 
the  program. 

"(c)  A  condition  of  approval  of  a  grant 
under  this  section  shall  be  that — 

"(1)  during  the  first  fiscal  year  for  which 
funds  are  available  for  grants  under  this  sec- 
tion, the  State  to  which  the  grant  is  made 
shall  match  the  grant  by  an  amount  equal  to 
one-fourth  of  the  grant; 

"(2)  during  the  second  fiscal  year  for  which 
funds  are  available  for  grants  under  this  sec- 
tion, the  State  to  which  the  grant  Is  made 
shall  match  the  grant  by  an  amount  equal  to 
one-half  of  the  grant;  and 

"(3)  during  the  third  and  subsequent  fiscal 
years  for  which  funds  are  available  for 
grants  under  this  section,  the  State  to  which 
the  grant  is  made  shall  match  the  grant  by 
an  amount  equal  to  the  amount  of  the  grant. 

"(d)  The  Secretary  shall  prescribe  regula- 
tions to  be  used  in  evaluating  applications 
for  grants  under  this  section  and  to  be  used 
In  the  administration  of  the  program  estab- 
lished by  this  section. 

"(e)  There  Is  authorized  to  be  appropriated 
to  the  Department  for  grants  under  this  sec- 
tion the  sum  of  $12,500,000  for  fiscal  year  1992. 
$10,000,000  for  fiscal  year  1993,  and  $7,500,000 
for  fiscal  year  1994.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"247.  Assistance  to  States  in  providing  veter- 
ans information  and  assistance 
services.". 


GERBER  PRODUCTS  CO.:  A  WORLD 
LEADER  BUILT  ON  "HEART, 
FEELING  AND  SUBSTANCE" 


HON.  GUY  VANDER  JAGT 

OF  MICmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13. 1991 

Mr.  VANDER  JAGT.  Mr.  Speaker.  "Every 
mother  knows  Gertier.  She  knows  it  well  and 
she  t>elieves  in  its  quality." 

And  scxin  that  will  be  as  true  in  Vienna, 
Austria  as  it  is  today  in  Vienna,  MD,  or  Vi- 
enna, SD,  or  Vienna,  Wl. 

With  a  commanding  72  percent  of  the  do- 
mestic tiaby  food  market — and  a  corporate 
image  and  identity  which  must  tie  the  envy  of 
companies  many  times  its  size — the  Gertjer 
Co.,  based  in  Fremont,  Ml.  of  the  Ninth  Con- 
gressional District,  which  I  have  the  honor  to 
represent,  might  rest  on  its  laurels.  But  that 
isn't  what  Gerber  tias  ever  been  atiout. 

From  the  time  when  Dan  Gertier  rose  to  the 
occasion  of  providing  his  family  with  a  "tetter 
way  to  strain  peas"  to  today's  efforts  to  pro- 
vide nutritional  meals  for  newborns  to  toddlers, 
Gertier  continues  to  lead,  to  innovate,  to  reach 
out  to  new  markets. 

And  the  newest  and  biggest  market  yet  t)e- 
comes  available  next  year  as  the  European 
Common  Market  opens  itself  to  international 
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business,  and  more  American  companies  are 
able  to  take  advantage  of  the  openings  pre- 
sented by  the  falling  of  barriers  in  Eastem  Eu- 
rope. 

Under  the  leadership  of  chairman,  president 
and  CEO,  Alfred  A.  Piergallini.  the  Gert)er 
name,  which  is  the  source  of  such  pride  to  the 
folks  of  Michigan — and  the  foundation  on 
which  young  families  tiave  tiased  their  nutri- 
tional needs  in  the  United  States  for  more 
than  50  years — is  fast  becoming  a  household 
name  around  the  worid. 

As  the  Nation's  economy  recovers  from  the 
doldrums  we  have  experienced,  and  as  our 
own  State  of  Michigan  seeks  to  expand  its 
markets  for  everything  from  autonxibiles  to 
chemicals,  it  is  encouraging  to  watch  the  ag- 
gressive, yet  responsible  growrth  at  Gertier 
and  to  take  pride  in  a  company  and  a  commu- 
nity so  dedicated  to  the  values  which  have 
carried  it  through  since  that  1928  request  to 
Dan  Gertier  from  his  frustrated  wife. 

I  offer  for  my  colleagues'  review  an  article 
on  Gertier's  successes  of  the  past,  and  its 
plans  for  an  even  brighter  future,  which  ap- 
peared in  North  Force  magazine's  recent  edi- 
tion: 

GERBER 

At  Gerber  Products  Company,  a  little  com- 
placency would  be  understandable.  After  all. 
the  company  is  the  long-reigning  dominant 
force  in  the  U.S.  baby  food  industry,  cur- 
rently commanding  a  72  percent  market 
share.  It  enjoyed  record  sales  in  fiscal  1990  of 
$1,136  billion,  a  gain  of  ten  percent  over  the 
previous  year,  and  achieved  earnings  of  $94.5 
million,  also  a  record. 

It  is  diversified,  but  has  forayed  only  into 
areas  where  it  can  leverage  its  traditional 
strengths.  It  is  one  of  Michigan's  largest 
multinational  corporations  and  boasts  one  of 
the  world's  most  familar  and  trusted  cor- 
porate syml)ol8.  With  12.000  employees  world- 
wide and  1.200  employees  at  its  plant  and 
corporate  headquarters  In  Fremont.  Gerber 
is  one  of  outstate  Michigan's  largest  employ- 
ers. 

Any  notion  of  complacency  is  dispelled  im- 
mediately, however,  by  the  first  five  words  of 
Gerber's  1990  annual  report:  "Leading  Is  ac- 
tion—not position." 

Indeed,  Gerber  Products'  current  manage- 
ment team  is  hardly  content  to  dwell  on  past 
successes;  it  has  set  an  ambitious  course  for 
continued  growth. 

"I  want  to  transform  G€rl)er  Products 
Company  from  a  solid  performer  to  an  ag- 
gressive competitor,"  said  Gerber  Chairman, 
President  and  CEO  Alfi-ed  A.  Piergallini. 
"This  is  done  by  setting  demanding  goals  for 
ourselves  and  our  respective  operations;  the 
kind  of  goals  that  forces  an  organization  to 
innovate." 

Piergallini  is  relatively  new  to  Gerber. 
having  joined  the  company  as  COE  and  presi- 
dent in  April,  1989,  but  the  spirit  of  innova- 
tion is  not.  Gerber's  very  roots  are  embedded 
in  the  efforts  of  one  man,  Dan  Gerber.  who 
steered  his  company,  the  former  Fremont 
Canning  Co..  into  the  manufacturing  of  baby 
food  in  1928  after  his  wife  asked  him  to  find 
a  better  way  to  strain  peas  for  their  infant 
child. 

Gerlier  Products  Co.  has  been  finding  "bet- 
ter ways"  to  do  things  ever  since. 

Technological  continuum.  Lately  that 
commitment  has  emerged  most  visibly  in 
the  company's  process  technology,  its  ap- 
proach to  human  resource  management  and 
its  product  development  and  marketing 
strategries. 
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Technologically,  Gerber  Products  Division, 
which  manufactures  Gerber  baby  food  prod- 
ucts, has  made  Impressive  strides  in  produc- 
ing products  faster,  with  less  waste,  more 
quality  Eissurance  and  at  less  cost. 

"We're  looking  at  manufacturing  Improve- 
ment In  two  ways."  said  Bill  Rottman,  vice 
president  for  manufacturing  and  logistics. 
"One  is  utilization  of  computers  for  lietter 
technology.  Secondly,  we  are  developing  our 
people  to  work  not  only  at  a  higher  tectmlcal 
level,  but  also  to  work  more  productively 
with  each  other.  We're  Incorporating  more 
employee  Involvement  In  quality  control  and 
productivity." 

Ever-Improving  automation  has  been  a 
way  of  life  on  Gerber  production  lines  for 
decades.  Rottman  noted  that  when  he  joined 
the  company  loading  cases  off  the  end  of  the 
line  in  1957,  the  run  was  about  350  jars  a 
minute.  Today,  Rottman  oversees  high- 
speed, dedicated  lines  capable  of  producing 
1.500  jars  a  minute.  Computerization,  he 
says,  is  Just  another  step  in  the  techno- 
logical continuum  and  one  that  Gerber  first 
took  long  before  many  others. 

"We  have  been  using  statistical  process 
control  (SPC)  In  our  fill  control  for  15 
years,"  said  Rottman.  "In  that  respect,  we 
were  probably  a  leader  in  using  computer 
technology  but  we  didn't  realize  it." 

Project  teams.  As  much  of  a  challenge  as 
Integrating  the  new  technology  has  been  fur- 
nishing workers  with  the  skills  and  motiva- 
tion to  make  tiest  use  of  It.  This  has  involved 
ongoing  training  for  Gerber  employees,  but 
not  only  in  operational  skills.  The  company 
has  taken  the  initiative  to  establish  a  more 
participatory  environment  throughout  the 
corporation  and  lias  created  vehicles  for  em- 
ployees at  every  level  to  become  more  per- 
sonally involved  in  decision  making. 

"We  decided  several  years  ago  that  we  had 
reached  the  limit  of  Improving  ourselves 
with  the  existing  system  at  the  time,  which 
relied  on  professional  and  manager  skills." 
Rottman  told  North  Force  Maigazlne.  "We 
switched  that  philosophy  to  include  more 
participation  from  everytiody  as  a  partner  in 
the  operation.  We  focused  on  specific  goals 
in  productivity,  quality  and  efficiency,  iden- 
tified the  people  Involved  In  those  operations 
and  brought  their  skill  level  up  to  the  point 
where  they  could  participate  effectively  with 
the  rest  of  the  people  on  the  team.  We've 
been  doing  that  for  the  last  four  or  five 
years,  and  it  has  taken  a  lot  of  education  and 
training. 

At  any  given  time,  Gerber  Products  Divi- 
sion has  from  eight  to  14  interdisciplinary 
"project  teams"  in  place  at  its  manufactur- 
ing plants  in  Fremont.  Asheville.  North 
Carolina  and  Fort  Smith.  Arkansas.  He 
added  that  some  of  these  even  include  Ger- 
ber's suppliers  and  Its  customers. 

Fremont  vs.  Chicago.  That  Gerber  has  so 
easily  embraced  the  concept  of  "bottom-up" 
management  as  opposed  to  a  more  autocratic 
"top-down"  structure  may  be  a  factor  of  its 
environment.  In  Fremont  (population:  3.800) 
Gerl)er  executives  shop  at  the  same  markets, 
tiowl  on  the  same  lanes  and  attend  the  same 
high  school  footlmll  games  as  the  hourly 
workers.  The  small-town  atmosphere  of  Fre- 
mont has  Imbued  the  corporation  with  a 
sense  of  family  that  has  stood  the  firm  well 
throughout  Its  62-year  history. 

There  have  been  points  during  the  growth 
of  Gerber  Products  Co.  when  moving  the  cor- 
porate headquarters  from  Fremont  was  con- 
sidered. In  the  late  1950s,  for  Instance,  when 
the  company  was  Interested  in  expanding  its 
international  presence  and  needed  to  build  a 
new  corporate  tiase.  a  consultant  was  hired 
to  study  locations. 
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"The  consultant  su^ested  that  Chicag-o 
would  be  a  ?ood  fit  because  of  transportation 
and  other  reasons  but  Mr.  Gerber  said 
"Thanks  very  much  but  1  think  we'll  build  it 
right  over  there,  as  he  pointed  out  the  win- 
dow." said  Robert  L.  Johnston,  vice  chair- 
man of  Gerber  Products  Co.  "He  was  very 
dedicated  to  this  community." 

Johnston,  a  Los  Angeles  native  who  has 
been  with  Gerber  for  35  years,  admits  that 
it's  unusual  for  a  SI  billion  multinational 
firm  to  find  happiness  in  a  rural  Michigan 
town  of  3.800  but  there  are  plenty  of  good 
reasons  for  Gerber  to  be  where  it  is. 

"The  reason  the  baby  food  plant  has  stayed 
here  Is  purely  strategic.  With  the  products 
we  make,  we  don't  want  long  term  runs  for 
transportation."  he  said.  Most  of  the  fresh 
fruits  and  vegetables  processed  in  the  Fre- 
mont plant  are  grown  within  a  100-mile  ra- 
dius of  the  plant.  All  of  the  peas  Gerber  uses 
In  its  products  distributed  throughout  the 
world,  some  7.3  million  pounds,  are  grown  in 
Michigan. 

Over  the  course  of  a  year,  the  Fremont 
plant  will  also  process  60  million  pounds  of 
apples.  8.4  million  pounds  of  peaches  and  8.8 
million  pounds  of  pears,  as  well  as  signifi- 
cant tonnages  of  carrots,  squash,  green 
beans,  blueberries,  cherries,  plums  and 
wheat. 

"As  far  as  why  the  corporate  office  has  re- 
mained in  Fremont,  there  have  been  some 
trade-offs  but  generally  we  can  function 
quite  well  here.  "  said  Johnston.  "The  work 
force  here  is  of  very  high  quality.  It  is  a 
dedicated  group  of  people.  They  used  to  blow 
the  whistle  when  they  needed  people  to  come 
In  to  help  process  peas.  People  would  give  up 
whatever  they  were  doing  and  come  in  to 
help  out.  That's  pretty  hard  to  walk  away 
from." 

There  have  been  disadvantages,  said  John- 
ston. In  recruiting  executive  level  manage- 
ment. Although  Gerber  has  traditionally 
promoted  most  of  its  management  from 
within,  he  said,  the  company  is  now  filling 
more  positions  from  outside  to  stimulate  a 
flow  of  new  ideas  and  attitudes. 

"Sure,  there  are  some  who  wish  It  could  be 
Chicago  but  there  are  also  many  who  are 
very  glad  to  be  here  in  a  small-town  environ- 
ment, who  love  the  quality  of  life  and  who 
take  full  advantage  of  it.  "  Johnston  said. 

New  global  opportunities.  Although  many 
of  the  values  and  characteristics  of  small- 
town life  are  reflected  In  Gerber's  corporate 
Image,  a  leisurely  pace  is  not  one  of  them. 
Piergalllni's  progressive  market  strategy  has 
the  firm  poised  to  capitalize  on  opportuni- 
ties emerging  under  the  new  global  economic 
order. 

"Obviously  everybody's  very  interested  in 
Europe  because  in  1992  the  barriers  are  com- 
ing down,  "  said  Johnston.  "With  trade  bar- 
riers coming  down,  you  won't  have  to  have  a 
plant  In  France,  one  in  Italy,  one  in  Spain 
and  one  In  Germany  you  will  be  able  to  do 
business  for  all  of  Europe  ftom  one  central 
plant.  If  you  can  find  the  right  alliance." 

At  present,  most  of  the  Gerger  products 
distributed  in  Europe  are  manufactured  in 
the  U.S.  Interestingly,  there  are  different 
recipes  for  different  cultural  tastes,  said 
Johnston. 

Gerber  has  established  beachheads  in 
newly  accessible  Elastem  European  markets 
as  well.  New  export  trade  to  Poland  totalled 
over  S3  million  in  fiscal  1990  and  new  busi- 
ness is  being  developed  in  Czechoslovakia 
and  Hungary. 

In  the  Middle  E^ast.  new  ventures  are  being 
studied  in  Turkey.  Greece  and  Saudi  Arabia. 
Pacific  Rim  markets  targeted  by  Gerber  in- 
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elude  Thailand.  Indonesia  and  Malaysia.  An 
already  strong  presence  in  Latin  America  is 
being  strengthened  by  growing  joint  venture 
operations  in  Costa  Rica,  Puerto  Rico  and 
Mexico. 

The  Canada-US.  Free  Trade  Agreement 
has  benefited  Gerber  by  allowing  the  com- 
pany to  consolidate  more  of  its  manufactur- 
ing capacity  for  Canadian  distribution  in  the 
U.S.  where  production  costs  are  lower. 

"Superbrandlng."  Domestically. 

Plergallinl  has  championed  superbrandlng" 
as  a  major  component  of  the  firm's  overall 
marketing  strategy.  This  concept  Involves 
making  maximum  use  of  Gerber  brand  rec- 
ognition in  marketing  the  company's  wide 
array  of  products  which  include  children's 
clothing  and  food  products  for  toddlers. 

Said  Johnston.  "Superbrandlng  makes  it 
easier  for  us  to  do  business  with  vendors  be- 
cause there  is  critical  mass  behind  the  prod- 
uct. They  like  to  do  business  with  us  because 
we  establish  these  products  as  Gerber's  and 
every  mother  knows  Gerber.  She  knows  It 
well  and  she  believes  in  its  quality." 

Given  its  dominance  of  the  U.S.  baby  food 
market,  the  question  arises  as  to  where  Ger- 
ber finds  room  for  any  more  significant 
growth  for  its  mainstay  product  line.  The 
answer,  according  to  Johnston,  lies  in  a  tar- 
get market  broadened  at  either  end.  Gerber 
is  now  marketing  infant  formula  for 
newborns  under  a  licensing  agreement  with 
Bristol-Myers  and  is  also  promoting  a  new 
line  of  foods  for  older  children. 

"Gerber  is  the  only  baby  food  company 
that  can  actually  start  from  birth,  if  nec- 
essary, and  take  a  child  through  the  age  of 
three  to  five."  said  Johnston.  "Our  products 
can  provide  a  nutritional  alternative  to  table 
food  or  fast  food." 

Acquisition  of  new  product  lines  will  con- 
tinue to  be  a  part  of  Gerber's  growth.  John- 
ston said,  but  acquisitions  from  now  on  will 
be  evaluated  on  the  basis  of  how  well  they 
"fit"  the  company,  not  just  on  their  profit- 
ability or  glamor.  In  recent  years.  Gerber 
has  been  in  more  of  a  dlvestive  mode,  shed- 
ding a  trucking  firm,  a  line  of  sleepwear.  a 
network  of  day -care  centers  and  a  line  of  hu- 
midifiers and  vaporizers  as  it  redefined  its 
corporate  objectives. 

•Could  we  have  gotten  to  be  bigger?  Yes, 
with  a  lot  less  candor  and  integrity  we  could 
have  done  it.  Many  other  62-year  old  compa- 
nies have  grown  to  be  a  lot  larger  than  Ger- 
ber." Johnston  told  Morth  Force  Magazine. 
"But  I  think  our  company  is  where  it  needs 
to  be  right  now  and  where  we  want  it  to  be. 
Gerber  is  looking  ahead  to  growth  but  it  is 
going  to  be  done  with  a  lot  of  heart  and  a  lot 
of  feeling  and  substance.  That's  our  herit- 
age." 


AMERICAN  DOLLARS  FOR  THE 
SOVIET  UNION 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13.  1991 
Mr.  ANDERSON.  Mr.  Speaker,  I  stand  to 
voce  my  opposition  to  any  United  States  mon- 
etary aid  to  the  Soviet  Union.  Mikhail  Gorba- 
chev informs  us  that  perestroika  has  now  erv 
tered  its  critical  phase,  and  I  quote,  "is  entitled 
to  expect  large-scale  support  to  assure  its 
success."  Allow  me  to  say  this  unequivocally: 
The  Soviet  Union  is  entitled  to  rx)thing.  espe- 
cially not  hard-earned  American  tax  dollars. 


June  13,  1991 

for  years,  Mr.  Gorbachev  has  deftly  walked 
the  fer>ce  between  reformist  and  reactionary 
factions  in  his  country.  But  as  the  Soviet  eco- 
nomic crisis  deepens,  half-hearted  reforms  will 
no  longer  suffice.  In  an  attempt  to  prop  up  the 
failing  Soviet  economy,  Mr.  Gorbachev  is  ex- 
pected to  request  a  5-year.  $250  billion  aid 
package  from  the  group  of  seven  Western 
economic  powers  during  their  July  summit. 

Advocates  of  granting  aid  to  the  Soviet 
Union  insist  that  Gorbachev  is  the  key  to  sta- 
ble relations  between  the  two  superpowers 
and  that  this  aid  will  assist  us  in  erxx)uraging 
him  to  adopt  economic  reforms.  Pundits  also 
warn  us  that  a  country  with  over  10,000  nu- 
clear warheads  cannot  t»e  allowed  to  collapse. 
While  it  may  be  in  our  geopolitical  interest  to 
see  President  Gorbachev  remain  in  power,  I 
believe  we  shouW  not  Ijase  our  entire  Soviet 
polk;y  on  the  political  sun/ival  of  any  one  indi- 
vidual. 

Mr.  Gorbachev  has  orchestrated  great 
ctianges  in  the  Soviet  Union,  but  he  did  so  as 
an  astute  political  realist  rather  than  a  free- 
nnarket  reformer.  There  is  no  compelling  evi- 
derx;e  that  Gorbachev  desires  further  eco- 
nonr>ic  reform.  Granting  aid  will  only  prolong 
resistance  to  the  inevitable  forces  of  change. 
The  Soviet  people  clamor  for  democracy  arxj 
an  economic  system  aWe  to  fulfill  not  only 
their  needs  but  tfieir  dreams.  Let  us  not  thwart 
them  by  propping  up  an  inefficient  arxl  repres- 
sive system. 

Because  of  our  strict  budgetary  restraints, 
we  have  had  to  make  some  very  difficult 
choices  in  defining  our  national  priorities.  It  is 
clearty  wrong  to  cart  off  our  taxpayers'  money 
so  that  the  Soviets  can  avoid  such  choices. 
Mr.  Gorbachev  knows  what  it  will  take  to  revi- 
talize the  Soviet  ecorwrny,  and  it's  rx)t  West- 
em  akl.  Under  Gortjachev,  Soviet  military 
spending  has  Increased,  the  budding  democ- 
racies of  the  Baltics  have  been  violently  re- 
pressed, and  the  Soviet  people  suffer  acute 
shortages  of  the  most  furKlamental  goods  and 
servrces.  No  amount  of  aid  will  be  enough 
until  the  strangulating  Socialist  polk:ies  are 
dramatically  changed. 

Mikhail  Gorbachev  is  in  a  desperate  position 
arxJ  he  krxjws  it.  His  thinly  veiled  threats  arxJ 
efforts  to  extort  unconditional  aid  clearly  illus- 
trate his  resistarrce  to  the  measures  necessary 
to  rekirxjie  the  Soviet  economy.  Communism 
has  failed.  Let  us  allow  Mr.  Gorbachev  to  de- 
ckle if  he  will  truly  reform  the  Soviet  Union  or 
go  down  with  a  ship  that  even  a  flood  of 
American  dollars  won't  save. 


TRIBUTE  TO  BARBARA  CAVAS 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mr.  DAVIS.  Mr.  Speaker.  I  rise  today  to  ex- 
tend my  sincere  thanks  and  best  wishes  to 
Bart>ara  Cavas  who  is  retiring  as  chief  clerk  of 
the  Committee  on  Merchant  Marine  and  Fish- 
eries. Bart>ara  joined  the  committee  in  1981. 
bringing  extensive  congressional  experience 
with  her,  and  for  the  past  10  years  has  pro- 
vided our  committee  with  statxiity  and  continu- 
ity. Bart)ara  consistently  handled  the  myriad  of 
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day-to-day  details  necessary  to  ttie  successful 
functioning  of  our  convnittee.  Under  her 
watchful  eye,  hearings  and  markups  were  run 
snxwthly  and  efficiently.  Bartiara  possesses 
that  rare  combination  of  skills  which  allov^  her 
to  get  a  job  done,  and  done  well,  while  still 
maintaining  a  sense  of  balarx^.  As  a  result, 
she  has  trained  an  extremely  capable  and  ef- 
fective staff.  This  is  a  legacy  ttiat  will  serve 
our  committee  well  in  future  years. 

Barttara  also  had  the  task  of  ensuring  that 
all  of  us  Members,  the  counsels,  and  profes- 
sional staff  carried  out  our  official  duties.  She 
provided  all  of  us,  on  both  sides  of  the  aisle, 
with  the  support  riecessary  to  accomplish  our 
tasks.  I  woukj  like  to  express  the  gratitude  of 
ail  of  us  who  benefited  from  her  willing  assist- 
ance. 

In  private  life  Barbara  enjoys  gardening, 
travel,  and,  most  of  all,  her  three  grarxj- 
chikjren.  I  am  certain  she  and  her  husband, 
Peter,  are  looking  forward  to  the  opportunity  to 
devote  more  time  to  tfiese  activities. 

Today,  the  Merchant  Marine  and  Fisheries 
Committee  will  gather  to  pay  tribute  to  Bar- 
bara. We  are  deeply  grateful  to  tier  for  her 
many  years  of  dedicated  service.  We  wish  her 
good  health,  good  luck,  arxJ  great  happiness 
in  her  well-deserved  retirement.  I  would  like 
her  to  krx}w  that  she  will  tie  missecf  by  all  who 
have  had  fhe  opportunity  to  work  with  her. 
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golf  fans  everywhere  when  I  offer  them  our 
thanks  and  congratulations. 


SALUTE  TO  CHAIRPERSON  CHER-VX, 
SCHNEIDER  OF  HAZELTINE'S 
GOLF  COMMITTEE  FOR  SUCCESS- 
FUL U.S.  OPEN  GOLF  CHAMPION- 
SHIP 


HON.  JIM  RAMSTAD 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 

Mr.  RAMSTAD.  Mr.  Speaker,  major  events, 
like  the  U.S.  Open  Golf  Championship  dont 
just  happen.  They  are  the  product  of  tireless 
planning  and  countless  hours  of  hard  work  by 
dedicated  people. 

Mr.  Speaker,  I  rise  to  salute  one  of  those 
dedicated  people,  Cheryl  Schneider,  chair- 
person of  Hazettine's  GoH  Committee,  the  fiost 
golf  club  of  the  1991  U.S.  Open. 

Cheryl's  commitment  to  both  excellence  and 
golf  has  produced  a  tournament  without  par- 
allel. Her  3  years  of  selfiess  servk:e  as  ctiair- 
person  has  created  a  tournament  that  golf 
fans  the  worid  over  can  enjoy  whether  they're 
at  the  course  or  sitting  glued  to  their  television 
sets. 

Why  has  Cheryl  Schneider  given  so  gener- 
ously of  her  time  in  attending  meetings,  check- 
ing details,  entertaining  representatives  from 
future  U.S.  Open  courses,  doing  everything  it 
takes  to  create  a  successful  U.S.  Open?  The 
answer  is  a  simple  one,  which  Cheryl  Schnei- 
der says  best  in  her  own  words:  "We  have  a 
love  affair  with  golf.  We  care  deeply  about  the 
game  of  golf." 

Mr.  Speaker,  I  salute  the  dedication,  leader- 
ship and  hard  work  of  Cheryl  Schneider.  I  also 
salute  each  of  the  other  3,500  hard-working 
volunteers  wfio  have  worked  to  make  the 
1991  U.S.  Open  an  unprecedented  success.  I 
believe  I  speak  for  the  entire  Congress  and 


CONGRATULATIONS  TO  CONGRESS' 
LATEST  GRADUATE 


HON.  FORTTVEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 

Mr.  STARK.  Mr.  Speaker,  On  June  8,  1991, 
one  of  our  colleagues,  Congressman  Ben 
NiGHTHORSE  CAMPBELL,  received  his  high 
school  diploma.  Ben  had  completed  the  aca- 
demic requirements  for  a  General  Equivalency 
Diploma  [GED]  and  a  bachelor  of  arts  ft^om 
San  Jose  State  University  and  did  graduate 
wor1<  at  San  Jose  and  at  Meiji  University  in 
Japan.  But  he  dkJ  not  fiave  a  high  school  di- 
ploma. Ben  had  dropped  out  of  high  school  in 
1951  to  join  the  Air  Force. 

After  all  these  years  and  many  accomplistv 
ments,  Ben  still  felt  it  v^s  difficult  to  encour- 
age young  people  to  stay  in  school  and  get 
their  diploma  when  he  had  not  done  so.  I  ap- 
plaud Ben's  decision  to  go  back  to  his  high 
school  and  graduate.  I  think  this  action  does 
wfiat  Ben  hoped  it  would — inspire  others.  In  a 
way  more  effective  than  any  words  Ben  could 
speak,  this  step  attests  to  his  belief  that  edu- 
cation is  a  life  long  activity.  It  is  never  too  late 
to  go  back  to  school  and  complete  what  you 
started. 

I  would  like  to  congratulate  Ben.  He  has 
eamed  lots  of  admiration  througfx)ut  his  life 
and  I  believe  getting  his  diploma  ranks  right 
up  there  with  his  other  achievements.  I  hope 
many  young  and  not  so  young  people  will 
think  about  following  his  example. 


CELEBRATION  OF  LIES 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13, 1991 

Mr.  GILMAN.  Mr.  Speaker,  in  Tuesday's 
June  11,  1991  Washington  Post  there  was  an 
article  written  by  Lodi  Gyari,  the  Dalai  Lama's 
special  envoy  and  president  of  the  Inter- 
national Campaign  for  Tibet.  He  asks  us  to 
deny  most-favored-nation  status  [MFN]  to  the 
People's  Republic  of  China  [PRC]  "or  at  least 
strictly"  condition  it.  I  want  to  call  my  col- 
leagues attention  to  the  article  as  they  con- 
sider extending  MFN  status  to  the  People's 
Republic  of  China. 

Sometimes  it  is  easy  for  us  to  forget  the  vic- 
tories we  achieved  over  totalitarian  nations  by 
using  economic  instruments  such  as  denying 
MFN.  The  results  of  our  action  fias  not  iso- 
lated anyone  but  has  brought  the  offending 
nations  closer  to  the  rest  of  the  civilized  world. 
As  a  result  of  such  economic  pressure.  South 
Africa,  Nicaragua,  and  the  eastem  block  are 
all  acting  more  appropriately  toward  tfieir 
neighbors. 

It  appears  that  the  leaders  of  most  Conrv 
munist  systems  around  the  worid  are  begirv 
ning  to  understand  that  their  time  is  limited.  At- 
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bania  is  becoming  a  tA  more  realistk:.  North 
Korea  is  getting  nervous,  even  Vietnam  to 
some  small  degree  is  reaching  out.  However, 
in  the  PAC  it  seems  that  they  still  believe  they 
can  ■tiave  their  cake  and  eat  it  too.  And  they 
are  right.  Unspeakable  repression  goes  on 
there  as  industrialized  nations  continue  to  do 
Ixjsiness  with  the  People's  Republic  of  China, 
bankrolling  its  inefficient  centralized  economy. 

I  urge  my  colleagues  to  think  seriously 
about  extending  MFN  to  the  People's  Republic 
of  Chir>a.  In  the  long  run  our  Natk>n's  arid  tfie 
intemational  community's  k>ng-term  security 
wiH  benefit  if  we  take  strong  action  against  the 
repressive  regime  in  Beijir>g. 

Axordingly,  I  invite  my  colleagues  to  read 
Mr.  Gyari's  article  and  request  that  it's  full  text 
be  printed  at  this  point  in  the  Record: 

[From  the  Washington  Post,  June  11,  1991] 

Celebration  of  Lies 

(By  LodlG.  Gyari) 

China  Is  often  Its  own  worst  enemy.  It 
spent  months  planning  lavish  celebrations  In 
Lhasa  to  mark  the  40th  anniversary  of  Its 
rule  of  Tibet,  but  the  ceremonies  only  an- 
tagonized and  humiliated  an  already  bitter 
Tibetan  population.  Western  countries  boy- 
cotted the  event.  The  celebration  may  be  a 
blessing  in  disguise,  for  the  world  is  now 
more  focused  on  the  deplorable  situation  In 
Tibet  and  is  laboring  to  determine  the  best 
method  cf  assisting  Tibet  in  Its  struggle  for 
freedom  and  democracy. 

To  prepare  for  the  anniversary,  Beijing  Im- 
posed a  22-hour-a-day  curfew  to  ward  off 
demonstrations,  and  completely  banned  the 
foreign  press.  China  drastically  increased 
military  presence  and  undertook  strict  secu- 
rity measures  to  protect  top  Communist 
Party  officials  coming  troin  Beijing.  Holding 
celebrations  in  such  an  atmosphere  is  a  po- 
litical oxymoron,  the  reality  of  which  is  ap- 
parently lost  on  Beijing. 

That  China  would  highlight  its  misrule  of 
Tibet  as  its  most-favored-nation  trading  sta- 
tus comes  up  for  review  has  baffled  seasoned 
Tibet  and  China  watchers.  Are  they  really  so 
brazen  as  to  celebrate  what  can  only  be  clas- 
sified as  wanton  destruction  of  Tibetan  civ- 
ilization? Or  are  they  just  reaffirming  their 
military  might  and  their  dogmatic  resolve  as 
if  their  repressive  rule  is  the  only  future  for 
Tibet? 

Because  China's  claim  to  Tibet  is  self-cre- 
ated and  self-serving,  and  because  Tibetans 
have  always  kept  the  stakes  of  the  struggle 
high  by  doggedly  rejecting  China's  claim, 
Beijing  has  allowed  few  discordant  voices  to 
surface.  There  was  one  high-level  party 
member  who  spoke  out  against  Tibet's  col- 
onization. Nearly  a  decade  before  his  death, 
which  triggered  the  Tiananmen  uprising,  Hu 
'Vaobang  visited  Tibet  and  declared  China's 
rule  over  it  a  travesty.  He  called  for  85  per- 
cent of  the  Chinese  to  return  to  China,  real- 
izing that  Tibet's  economy,  much  less  its 
culture,  could  not  be  managed  by  Chinese 
settlers. 

If  there  is  any  aspect  of  China's  occupation 
of  Tibet  that  Tibetans  could  celebrate,  it  Is 
the  appraisal  and  vision  of  Hu  Yaobang.  Un- 
fortunately, Hu's  recommendations  were  not 
implemented,  and  he  was  later  purged,  part- 
ly because  of  his  Tibet  visit.  To  date, 
Beijing's  reformers  have  never  been  able  to 
effectively  rescue  Tibet  policy  from  the 
hard-liners.  Today,  Chinese  students  and 
leaders  in  exile  are  taking  a  fresh  look  at 
their  country's  effect  on  Tibet,  and  many 
support  self-determination  for  Tibet.  But 
nearly  all  of  them  are  still  battling  with  the 
legacy  of  intense  Communist  indoctrination. 
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Beijing-'s  hard-liners  are  not  about  to  get 
out  of  the  business  of  repressing  the  Chinese 
or  the  Tibetan  people.  So  far  the  United 
States  has  all  but  abdicated  Its  significant 
and  unique  potential  to  help  China  peace- 
fully democratize  and,  at  a  bare  minimum. 
to  help  Tibet  maintain  its  separate  identity. 
It  is  one  of  today's  (jreatest  ironies  that 
many  of  Beijing's  leaders  were  the  ones  who 
imported  and  imposed  a  Western  ideology  on 
their  country,  and  now  rely  on  the  West  for 
their  survival.  They  took  Marxism  down  an 
extreme  and  brutal  i»th  at  home,  exported  it 
to  Tibet,  and  virtual  v  annihilated  an  an- 
cient civilization.  The>  jre  being  propped  up 
by  the  foreigrn  exchange  flow  into  China, 
which  they  use  in  part  lo  subsidize  the  mili- 
tary occupation  of  Tibet. 

Beijing's  propaganda  8'K>ut  the  celebra- 
tions reached  an  unprecedented  volume  and 
concentrated  on  bold  claims  of  rapid  eco- 
nomic development  of  the  country.  But  when 
the  Chinese  boast  of  building  thousands  of 
miles  of  roads.  Tibetans  see  the  roads  used 
principally  for  military  purposes  and  to  ex- 
tract natural  resources.  When  they  boast  of 
the  number  of  schools  built.  Tibetans  watch 
their  children  learning  Chinese  language  and 
ideology.  When  they  tout  the  number  of  hy- 
droelectric stations  built.  Tibetans  see 
apartments  of  Chinese  Immigrants  brightly 
lit  up  and  Tibetan  homes  dark. 

These  are  not  easy  issues.  Tibetans  may  be 
receiving  some  benefits  from  Chinese  colo- 
nialism, but  the  question  remains — at  what 
cost? 

Mao  Zedong  said  that  "power  comes  from 
the  barrel  of  a  gun."  and  the  Chinese  seem 
intent  on  continually  proving  that  point  in 
Tibet.  But  as  in  Poland  during  the  19eOs. 
repession  in  Tibet  now  only  seems  to  create 
more  martyrs,  strengthen  Tibetan  resistance 
and  bring  international  scrutiny.  The  hard- 
liners in  Beijing  are  unable  to  come  up  with 
any  meaningful  option  for  solving  the  prob- 
lems in  Tibet.  While  Chinese  thinking  stag- 
nates, the  world  community's  continues  to 
evolve.  Following  the  Dalai  Lama's  success- 
ful visit  to  Washington  and  his  meeting  with 
President  Bush.  Washington  policy  makers 
are  doing  some  rethinking,  and  Beijing's  sa- 
cred cow  status  is  beginning  to  slip. 

It  is  time  for  the  West  to  pressure  China  to 
fundamentally  change  its  policy  In  Tibet. 
Our  main  goal  is  the  same  as  every  other 
oppessed  people:  survival.  We  first  need  to 
stop  Beijing's  economic  inducements  for  Chi- 
nese to  move  to  Tibet.  Jobs,  housing,  medi- 
cal care  and  education  are  now  often  pro- 
vided to  Tibetans.  If  at  all.  only  after  the 
Chinese  settlers  have  been  taken  care  of.  We 
must  find  ways  to  hold  Beijing  accountable 
for  blatant  human  rights  abuses— beatings 
and  shootings  of  demonstators.  arbitary  ar- 
rests, imprisonment  and  torture.  We  further 
need  the  help  of  the  West  to  end  the 
envionmental  exploitation  of  our  lands. 

Ultimately  a  peaceful  solution  to  Tibet 
must  come  from  open  dialogue  and  direct  ne- 
gotiations. In  the  past,  the  Chinese  have 
tried  to  reduce  the  issue  of  Tibet  to  the  re- 
turn and  position  of  the  Dalai  Lama.  The  so- 
lution of  Tibet  does  not  lie  with  the  Dalai 
Lama's  return.  He  has  always  said  that  his 
own  status  is  virtually  irrelevant;  it  is  the 
rights  of  the  6  million  Tibetans  and  the  sur- 
vival of  Tibetan  civilization  that  are  the 
issue. 

The  West  has  a  crucial  role  to  play  in  help- 
ing the  people  of  China  and  Tibet  regain 
their  humanity.  Denying  or  at  least  strictly 
conditioning  MFN  will  weaken  the  hard-lin- 
ers and  give  much  needed  hope  to  those 
fighting  for  freedom  and  democracy.  We  be- 
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lieve  that  the  Chinese  and  the  Tibetan  peo- 
ple can  live  in  harmony,  as  they  once  did. 
With  the  breakup  of  the  Communist  empire 
and  the  advent  of  the  Asian  democracy 
movement,  we  are  not  talking  a'oout  if  Tibet 
will  regain  its  freedom,  but  when  and  how. 


TRIBUTE  TO  DR.  FERDINAND  R. 
McNABB 


HON.  DAVE  CAMP 

OF  MICHIGAN 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  a  truly 
outstanding  individual  in  mid-Michigan,  Dr. 
Ferdinand  McNabb  of  Ithaca,  Ml.  Dr.  McNatDb 
is  going  to  be  inducted  posthumously  into  the 
Harness  Racing  Hall  of  Fame  later  this  month. 
I  am  sure  that  you  will  concur  with  me  it  is  fit- 
ting for  Dr.  McNabb  to  receive  this  honor. 

Dr.  McNatJb  was  a  renowned  veterinarian  in 
the  Ithaca  area.  His  love  for  horses  prorrpted 
him  to  raise  horses  for  harness  racing.  In 
1952,  Dr.  McNabb's  horse,  Hillsoto,  was  the 
national  harness  racing  champion. 

His  successes  in  harness  racing  are  not  lin> 
ited  to  himself.  He  was  very  instrumental  in 
bringing  the  interest  of  harness  racing  to  mid- 
Michigan.  Many  people  in  the  Ithaca  area  got 
involved  in  harness  racing  because  of  Dr. 
McNabb. 

Dr.  McNat*  had  a  vision  for  Ithaca.  He 
wanted  to  kxing  harness  racing  to  the  area  as 
a  major  economic  industry.  He  believed  the 
horses  could  have  a  major  role  in  making  the 
economy  of  Ithaca  and  the  surrounding  area 
thrive.  He  was  visionary  and  an  entrepreneur 
who  acted  to  make  his  dreams  a  reality.  When 
he  passed  away  he  left  the  city  of  Ithaca  land 
for  a  fairground  and  550,000. 

Mr.  Speaker.  I  know  you  will  join  me  in  com- 
mending Dr.  McNabb.  He  will  be  honored  later 
this  month  because  of  his  dedication  to  har- 
ness racing  and  for  his  devotion  to  his  com- 
rmjnity. 


TOWN  OF  BEL  AIR  CELEBRATES 
FLAG  DAY 


HON.  HELEN  DEUCH  BENTLEY 

OF  .MARYLA.ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13.  1991 

Mrs.  BENTLEY.  Mr.  Speaker,  tomorrow  is 
Flag  Day  in  our  country.  Last  Saturday,  June 
8,  1991,  I  was  privileged  to  attend  the  town  of 
Bel  Air's  Flag  Day  ceremony  in  honor  of  the 
June  14  holkjay.  The  event  is  held  each  year 
in  front  of  the  Bel  Air  Town  Hall  on  the  Satur- 
day rTX)rning  before  Flag  Day.  and  has  been 
chaired  for  the  past  several  years  by  William 
A.  Humbert. 

This  year,  more  than  in  any  year  since  the 
Vietnam  war,  Flag  Day  truly  will  take  on  spe- 
cial meaning  as  a  result  of  the  U.S.  victory  in 
Operation  Desert  Storm.  Because  of  the  war, 
Americans  increasingly  have  looked  to  the  flag 
as  a  symbol  of  the  courage  and  strength  dis- 
played by  those  who  helped  confirm  our  coun- 
try's role  as  a  world  leader. 
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The  small-town  spirit  displayed  by  those 
who  atterxjed  the  affair  epitomizes  the  es- 
sence of  Flag  Day.  In  attendarKe  were  mem- 
bers of  American  Legion  Post  39,  chapter  30 
of  the  Disabled  American  Veterans,  area  Boy 
Scouts,  as  well  as  local  public  officials.  Father 
Sam  Young,  of  St.  Margaret's  Church  in  Bel 
Air,  led  the  assembly  in  a  prayer. 

Bel  Air  High  School's  Band,  led  by  Wes 
Lockhart,  stirred  the  audience  with  such  works 
as  the  Star  Spangled  Banner,  Emblem  of 
Unity,  March  America,  You're  a  Grand  Old 
Flag,  and  Battle  Hymn  of  the  Republic.  The 
Counterpoints  singers,  under  the  direction  of 
Ed  Herbold,  performed  their  patriotic  renditions 
of  America  You  Have  Given  Me  Riches,  My 
Country  "Tis  of  Thee,  God  Bless  America,  and 
America  the  Beautiful. 

Col.  Jan  A.  Van  Prooyen,  who  served  as 
the  chief  of  the  Army's  Nuclear  Chemical  Divi- 
sion in  Europe  from  August  1990  until  this 
May,  delivered  a  thoughtful  keynote  address. 
He  discussed  the  significarx;e  of  our  flag  in 
light  of  the  recent  Persian  Gulf  conflict  and 
past  military  conflicts. 

Colonel  Van  Prooyen's  words  are  a  re- 
minder of  the  symtxjiic  importance  of  the  most 
easily  identifiable  emblem  of  our  great  Nation: 
Address  by  Col.  Ja.n.  a.  Van  Prooyen 
I'm  happy  to  be  here  because  it's  a  great 
day  to  be  an  American  and  an  especially 
great  day  to  be  an  American  soldier.  I  be- 
lieve that  our  military  success  in  removing 
Iraqi  forces  from  Kuwait  revived  the  Amer- 
ican spirit,  the  American  pride,  and  Ameri- 
ca's confidence  in  itself.  For  many  reasons, 
that  spirit,  that  pride,  that  confidence  had 
not  been  visible  in  recent  years.  But  it  has 
been  evident  and  openly  displayed  in  recent 
months— before,  during,  and  certainly  fol- 
lowing Operation  Desert  Storm.  That  na- 
tional spirit  will  likely  reach  a  climax  this 
weekend  as  our  soldiers,  sailors,  marines, 
airmen  and  coast  guardsmen,  march  through 
Washington.  DC  and  New  York  City  led  by 
Gen.  Norman  Schwarzkopf.  I  earnestly  hope 
that  the  euphoria  and  sense  of  patriotism 
sweeping  the  country  can  be  kept  alive.  The 
world  urgently  needs  America's  leadership. 
That  leadership  can  only  be  provided  if 
Americans  maintain  their  pride,  spirit,  and 
their  confidence  in  their  country  and  Its 
leaders. 

It  is  very  fitting  that  we  celebrate  Flag 
Day  today— on  June  14.  1777  Congress  adopt- 
ed the  first  official  flag  to  symbolize  the 
United  States  of  America.  June  14th  is  also 
our  Army's  birthday.  For  our  Army  Its's 
number  216  and  counting.  For  Old  Glory  it  is 
214  years  of  flying  high.  And  how  appropriate 
it  is  that  these  two  birthdays  are  celebrated 
on  the  same  day.  For  throughout  our  long 
and  proud  history,  the  Army  and  the  flag 
have  constantly  been  together.  Soldiers  have 
long  protected  the  flag  from  danger  and  de- 
struction. Likewise,  the  flag  has  Inspired  sol- 
diers and  our  Army  to  accomplish  feats  that 
might  have  seemed  impossible.  History  gives 
ample  testimony  to  that  relationship  of  mu- 
tual support. 

In  war.  our  servicemen  and  service  women 
have  carried  the  flag  to  far  away  places. 
They've  carried  it  to  places  like  San  Juan 
Hill.  Flanders,  Corregidor.  Khe  Sahn.  and 
Kuwait  City.  Whether  in  the  steaming  jun- 
gles of  the  South  Pacific,  the  stormy  beaches 
of  Europe,  or  the  torrid  desert  of  Southwest 
Asia,  the  American  soldiers,  sailors,  airman 
or  marine  has  risen  to  the  challenge.  That's 
why  we  gather  here  today  ....  that's  why 
we  gather  here  today. 
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What  is  it  about  our  flag?  What  does  it 
mean  to  us.  Why  do  soldiers  protect  it  on  the 
field  of  battle?  Why  do  we  Americans  swell 
with  pride  and  patriotism  when  we  watch  old 
glory  ripple  gently  in  the  breeze? 

The  answer  is  contained  in  our  hearts  and 
in  our  spirit.  The  bright  colors  and  striking 
design  of  the  American  flag  stand — our  land 
....  our  people  ....  our  Government .... 
our  ideals  ....  and  our  very  heritage. 

Indeed,  the  flag  is  the  embodiment  of  our 
country.  It  is  General  Washington,  and  the 
cold,  starving  soldiers  at  Valley  Forge.  It  is 
President  Lincoln  at  Gettysburg  hoping  to 
bind  the  Nation's  wounds.  It  is  the  unknown 
soldier  resting  peacefully  in  Arlington  Na- 
tional Cemetery  knowing  that  he  did  not  die 
in  vain. 

When  we  began  our  fight  for  freedom,  at 
Lexington.  Massachusetts  on  April  19.  1775. 
America  was  simply  a  group  of  disorganized 
colonies. 

What  we  did  have  was  just  a  group  of  farm- 
ers, merchants,  craftsmen,  and  others  band- 
ed loosely  together  in  local  militias.  Hardly 
a  force  that  would  instill  fear  in  the  British 
Army. 

That  group  of  unorganized  colonials  kin- 
dled a  fire  that  sterted  ***but***  through 
the  land  declaring  freedom  and  justice  for  all 
men  and  women. 

When  Wahlngton  first  saw  the  flag  being 
flown  above  his  Army  he  was  struck  by  its 
beauty  and  symbolism.  He  is  reported  to 
have  said: 

"We  take  the  stars  from  heaven,  the  red 
from  our  mother  country,  separating  it  by 
white  stripes,  thus  showing  that  we  have  sep- 
arated from  her.  and  then  the  white  stripes 
should  go  down  to  posterity  representing  lib- 
erty." 

As  we  celebrate  our  grand  old  flag's  birth- 
day today,  let  us  remember  that  past.  It's 
filled  with  a  heritage  of  achievement  and 
honor  that  we  all  can  be  proud  of.  Our  army 
and  our  flag  are  an  undeniable  part  of  that 
heritage. 

The  beauty  and  the  meaning  of  our  flag 
still  exist  today.  They  exist  because — as  Op- 
eration Desert  Storm  has  surely  dem- 
onstrated—Americans are  still  willing  to 
serve  their  Nation.  That  beauty  and  that 
meaning  still  exist  because  our  citizens  are 
firm  in  their  commitment  to  our  Constitu- 
tion and  they  exist  because  Americans  be- 
lieve in  freedom,  democracy,  and  human  dig- 
nity. They  exist  because  people  like  you  love 
their  country. 

This  day.  let  us  remember  how  much  the 
nag  means  to  this  Nation.  It  has  truly  been 
the  fuel  for  the  fire  of  freedom  and  an  inspi- 
ration for  Americans  *  *  *  our  history.  The 
names  of  that  fire  continue  to  burn  today. 
And  if  we  remain  strong,  the  winds  of  adver- 
sity will  never  extinguish  them. 

One  of  my  favorite  verses  is  the  last  stanza 
of  the  Star  Spangled  Banner.  For  me,  it  sim- 
ply and  eloquently  expresses  the  meaning  of 
this  very  special  day.  I'd  like  to  conclude 
with  that  verse. 
Blest  with  victory  and  peace  may  the  heav'n 

rescued  land 
Praise    the    power    that    hath    made    and 

preserved  us  a  nation. 
Then  conquer  we  must,  when  our  cause  it  is 

just. 
And    this    be   our   motto— "In    God    is   Our 

Trust!" 
And  the  Star-6pangled  Banner  in  triumph 
shall  wave  o'er  the  land  of  the  free  and 
the  home  of  the  brave! 

Thank  you  very  much. 


INTRODUCTION  OF  THE  MINERAL 
POLICY  REVIEW  COMMISSION 
ACT  OF  1991 


HON.  RON  MARLENEE 

OF  MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 

Mr.  MARLENEE.  Mr.  Speaker,  I  rise  today 
on  behalf  of  myself  and  numerous  other  Mem- 
Ijers  of  this  body  to  introduce  the  Mineral  Pol- 
icy Review  Commission  Act  of  1991. 

Eariy  in  the  development  of  our  Nation  we 
saw  the  lure  of  mineral  exploration  and  devel- 
opment play  a  crucial  role  in  the  development 
of  our  Nation.  That  lure  was  predominantly  in 
the  Northwest,  in  States  like  Montana,  Califor- 
nia. Idaho,  Nevada,  and  Alaska.  In  Montana 
we  are  proud  of  our  mining  industry  arxJ  the 
part  it  played  in  the  westward  movennent  of  so 
many  of  our  Nation's  earfy  settlers. 

So  important  was  mining  to  our  emerging 
Nation  that  in  1872,  Congress  sensed  its  need 
to  protect  the  public  interest  and  passed  the 
general  mining  law  that  is  still  in  use  today. 

Currently  the  1872  mining  law  is  under  tre- 
mendous critrcism.  Those  critics  claim  that  just 
t)ecause  the  mining  law  is  nearty  120  years 
old,  that  it  is  outdated.  Some  would  even  say 
that  we  need  to  throw  it  out  and  begm  with  a 
totally  new  law.  Well  I  don't  agree  with  them. 

The  mining  law  has  worked  for  almost  120 
years  and  has  provided  tremendous  benefits 
for  our  Nation.  Those  who  advocate  change 
do  not  have  the  slightest  clue  what  effect 
these  changes  would  ultimately  bring. 

Although  some  environmental  groups  and 
their  supporters  continue  to  state  it,  I  do  not 
agree  with  their  contention  that  the  mining  law 
of  1 872  is  "biased  on  outdated  notions  of  prop- 
erty ownership  *  *  *".  Indeed,  the  right  to  pri- 
vate property  is  as  cherished  in  the  Constitu- 
tion as  the  rights  of  free  speech,  religious  ex- 
pression, and  personal  owr>ership  of  firearms. 

Nonfuel  mineral  production  in  Montana  in 
1 990  was  valued  at  S573.8  million.  This  ranks 
Montana  20th  nationally  in  terms  of  nonfuel 
mineral  production.  There  are  currently  more 
than  70,000  active  unpatented  mining  clainris 
in  Montana.  In  1989,  mining  exploration  re- 
sulted in  direct  expenditures  of  more  than  S26 
million  on  sonne  600  active  exploration 
projects.  Mining  provides  employment  for  ap- 
proximately 4,000  people  in  Montana  with  an 
annual  payroll  of  S1 40  million.  As  you  can  see 
mining  is  extremely  important  to  the  economy 
of  Montana.  Broad,  sweeping  changes  to  ttie 
existing  mining  law  coukj  have  very  serious 
impacts  on  the  economies  of  Montana  and 
many  other  States.  One  of  my  main  concerns 
with  major  changes  to  ttie  law  is  that  we  sim- 
ply don't  know  what  the  real  impact  will  be. 
There  are  a  lot  of  discrejjancies  in  the  infor- 
mation that  has  been  put  out  concerning  the 
impact  of  some  of  the  proposed  changes. 

Some  would  have  you  believe  that  a  $100 
holding  fee  on  all  mining  claims  will  produce 
S97.5  millbn  to  the  U.S.  Treasury.  No  so.  I  am 
told  over  half  of  the  claims  filed  today  woukj 
be  dropped  rather  than  pay  a  3100  hoWing 
fee. 

I  am  very  concemed  as  to  what  effect  we 
will  have  on  the  small  miners  and  entre- 


preneurs if  we  enact  wholesale  changes  to  the 
law. 

This  is  the  reason  I  am  introducing  my  tNll 
today.  I  t)elieve  rather  ttian  rushing  in  and 
completely  reforming  the  mining  law  it  wouW 
be  to  our  benefit  to  conduct  a  comprehensive 
study  of  all  laws,  polrcies,  and  practices  relat- 
ing to  the  exploration,  disposition,  and  devel- 
opment of  our  mineral  resources.  Lef  s  find  out 
what  problems  do  occur  and  whk;h  of  those 
can  t>e  corrected  administratively  and  which 
require  a  change  of  law. 

My  tMll  creates  a  commission  to  do  this 
study.  The  commission  will  be  made  up  of 
those  individuals,  t»th  inside  the  Government 
arxj  from  the  private  sector,  who  have  ttie 
broadest  expertise  in  our  mining  laws  and  poli- 
cies. When  the  commission's  report  is  re- 
ceived. Congress  can  then  determine  whrch 
changes  might  be  most  appropriate  for  the 
mining  law. 

My  bill  provides  a  reasonable  altemative  to 
broad  mining  law  reform.  This  is  not  a  delay- 
ing tactic.  This  is  a  reasoned  approach  to 
nx>ve  the  discussion  forward  for  updatirtg  the 
mining  law.  This  process  will  tiring  private  in- 
terests and  government  together  to  determine 
which  parts  of  the  existing  law  are  most  ap- 
propriate to  update,  and  how  to  most  effec- 
tively amend  the  law. 

I  hope  and  pray  that  my  colleagues  here  in 
the  House  who  truly  believe  in  equal  justk:e 
for  ail  and  fair  treatment  will  join  me  in  support 
of  this  legislation. 


AID  TO  EL  SALVADOR 


HON.  MIKE  KOPETSKJ 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13. 1991 

Mr.  KOPETSKI.  Mr.  Speaker,  today  I  rise  to 
discuss  an  issue  of  great  importance  that  was 
not  a  part  of  the  deljate  over  H.R.  2508,  the 
foreign  assistance  auttx)rization  for  fiscal 
years  1992  and  1993.  I  am  refening  to  akJ  to 
El  Salvador.  To  encourage  continued  United 
Nations  mediated  negotiations,  the  House 
leadership  has  decided  to  postpone  a  decision 
on  Salvadoran  aid  until  later  this  year. 

This  week,  Salvadoran  President  Cristiani  is 
in  Washington.  It  is  vitally  Important  that 
Cristiani  know  that  the  Cor>gress  and  the 
American  people  continue  to  watch  the  nego- 
tiations. More  importantly,  President  Cristiani, 
America  continues  to  follow  developments  in 
El  Salvador.  Certainly,  the  U.N.  mediated  ne- 
gotiations have  made  progress  in  the  United 
States  must  ensure  that  all  agreements  are 
implemented  and  not  allowed  to  exist  as  hol- 
low pledges  aimed  at  securing  additlorial  U.S. 
assistance. 

Mr.  Speaker,  I  am  concerned  that  the  ex- 
treme right  of  El  Salvador  is  conducting  a 
campaign  of  violence  and  terror  that  threatens 
democratic  participation  in  El  Salvador  arxJ  the 
difficult  task  of  the  U.N.  negotiator.  Let  me 
stiare  with  you  two  recent  alarming  examples 
that  I  believe  the  United  States  must  de- 
nounce. 

First,  the  brutal  murder  of  Isaac  Matinez,  a 
trade  union  leader  and  candkjate  for  the 
denrxx:ratic  convergence  in  the  March  1991 
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elections.  Isaac  Martinez  disappeared  on  May 
13  and  his  body  was  discovered  the  following 
day  In  a  trash  dump  in  the  village  San  Jacinto. 
His  body  showed  various  signs  of  torture,  re- 
portedly cigarette  bums  and  machete  wourxjs. 
Pertiaps  most  telling  Martinez'  thumbs  were 
tied  behirxj  his  back,  a  technique  traditionally 
used  by  Government  security  forces  in  El  Sal- 
vador. 

SecorxJ,  as  was  reported  in  the  May  25, 
1991  Washington  Post,  a  leaflet  was  distrib- 
uted to  restaurant  and  shop  owners  in  San 
Salvador.  This  leaflet,  a  copy  of  which  I  would 
like  to  enter  into  the  Record,  is  a  telling  sign 
of  climate  that  many  face  in  El  Salvador. 
Agreements  reached  through  the  United  Na- 
tion negotiations  will  be  useless  if  ordinary 
Salvadorans  fear  that  participation  in  the 
democratic  process  will  bring  harm  to  them- 
selves and  ttieir  family  memtiers.  The  leaflet, 
distributed  by  a  group  calling  itself  the  Salva- 
doran  Anticommunist  Front  states,  "We  de- 
marxJ  that  you  refrain  from  providing  services 
to  foreigners  or  nationals,"  from  the  United 
IMations,  International  Red  Cross,  or  Doctors 
Without  Borders.  Failure  to  comply,  according 
to    ttie    leaflet    woukj    result    in    sanctions, 

against  your  business,  your  person  or 

your  family." 

Mr.  Speaker,  I  am  greatly  disturt)ed  by 
these  incidents.  Last  evening,  I  along  with 
Congressman  John  W.  Cox,  Jr.  hand-deliv- 
ered a  letter  to  the  United  States  Ambassador 
to  El  Salvador  William  G.  Walker,  requesting 
tliat  he  investigate  these  incidents.  Congress- 
man Cox  and  I  also  delivered  a  copy  of  this 
letter  to  President  Cristiani.  Thirty-Four  Mem- 
bers of  Congress  joined  us  in  requesting  ttiat 
Ambassador  Walker  investigate  these  inci- 
dents. 

I  encourage  all  Members  of  Congress  to 
read  ttiis  letter,  a  copy  of  which  is  suk)mitted 
for  the  Record.  Additionally.  I  urge  all  Mem- 
bers to  join  me  in  continuing  to  follow  ttie  de- 
velopments at  the  negotiating  tatife  and  in  El 
Salvador. 

[Translation  of  flyer  distributed  to 

shopkeepers  In  San  Salvador] 
Salvadoran  Anti-Communist  Front 

As  of  this  day.  we  demand  that  you  refrain 
from  providing  services  to  foreigners  or  na- 
tionals who  belongr  to  the  following  organiza- 
tions: 

The  United  Nations. 

UN  Observer  Group  for  Central  America. 

Doctors  of  the  World. 

Doctors  Without  Borders. 

International  Committee  for  the  Red 
Cross. 

UN  High  Committee  on  Refugees. 

If  you  dlsol)ey.  you  will  be  collaborating 
with  foreigners  who  conspire  with  com- 
munism in  order  to  take  control  of  our  na- 
tional territory  and  you  will  deserve  the 
punishment  that  the  Front  decides  against 
your  business,  your  person  and  your  family. 

House  ok  Representatives. 
Washington.  DC.  June  12.  1991. 
Ambassador  William  G.  Walker. 
American  Embassy. 
El  Salvador.  San  Salvador, 
APO  Miami. 

Dear  ambassador  Walker:  As  you  know, 
the  Congress  continues  to  follow  the  United 
Nations  mediated  Salvadoran  peace  negotia- 
tions, hopeful  that  they  may  bring  a  nego- 
tiated political  solution  to  the  11  year  old 
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civil  war  in  El  Salvador.  Today,  we  are  writ- 
ing to  request  that  you  conduct  an  official 
inquiry  into  two  incidents  that,  in  our  opin- 
ion, threaten  democratic  participation  by  all 
citizens  in  El  Salvador. 

First,  we  are  concerned  about  the  brutal 
and  suspicious  death  of  Isaac  Martinez.  Mr. 
Martinez  was  a  trade  union  leader  and  can- 
didate of  the  Democratic  Convergence  in  the 
March  1991  elections.  Mr.  Martinez's  body 
was  found  in  a  trash  dump  in  the  village  of 
San  Jacinto  on  May  14.  1991.  His  t>ody  showed 
various  signs  of  torture,  reportedly  including 
cigarette  bums  and  machete  wounds.  Mar- 
tinez' thumbs  were  also  tied  behind  his  back, 
a  technique  traditionally  used  by  the  govern- 
ment security  forces  in  El  Salvador. 

Second,  as  reported  in  the  May  25.  1991 
Washington  Post,  a  leaflet  was  distributed  to 
restaurant  and  shop  owners  in  San  Salvador. 
The  leaflet,  distributed  by  a  group  calling  it- 
self the  Salvadoran  Anticommunist  Front 
stated.  "We  demand  that  you  refrain  from 
providing  services  to  foreigners  or  nation- 
als." from  the  United  Nations.  International 
Red  Cross  or  Doctors  Without  Borders.  The 
leaflet  went  on  to  state  that  failure  to  com- 
ply would  result  in  sanctions.  ".  .  .  against 
your  business,  your  person  or  your  family." 
We  believe  that  these  two  incidents  must 
be  thoroughly  investigated  and  denounced  by 
the  United  States.  While  progress  may  be 
taking  place  at  the  negotiating  table,  the  on- 
going human  rights  abuses  In  El  Salvador 
must  not  be  brushed  under  the  table  or  toler- 
ated in  any  way.  The  United  States  must 
continue  to  speak  out  for  human  rights  in  El 
Salvador  and  support  the  U.N.  mediator  in 
his  difficult  task.  Any  negotiated  agree* 
ments  will  be  weakened  if  Salvadorans  fear 
that  becoming  involved  in  the  political  proc- 
ess will  bring  harm  to  themselves  and  their 
families.  We  fear  that  these  incidents  are 
ominous  signs  that  the  extreme  right  is  at- 
tempting to  sabotage  the  ongoing  negotia- 
tions. 

Ambassador  Walker,    we   appreciate  your 
consideration  of  this  request  and  look  for- 
ward to  a  timely  reply.  In  closing,  we  appre- 
ciate this  opportunity  to  work  together  to 
bring  peace  to  El  Salvador. 
Sincerely. 
Mike  Kopetski.   George   E.   Brown.   Jr.. 
David  E.   Bonlor.   Ronald   V.   Dellums. 
Jose  E.   Serrano.  Harley  O.   Staggers. 
Jr..   Glenn   Poshard.   James   A.   Trafi- 
cant.  Jr..  John  W.  Cox.  Jr..  Matthew  F. 
McHugh.  Nancy  Pelosi.  Neil  Abercrom- 
bie.  Barney  Frank.  Donald  M.  Payne. 
Constance  A.  Morel  la.  James  L.  Ol>er- 
star. 
John  M.  Spratt.  Jr..  Rick  Boucher.  Rich- 
ard E.  Neal.  Ron  Wyden.  Marty  Russo. 
Mel  Levlne.  Les  AuCoin.  John  Bryant. 
Jack  Reed.  Barbara  B.  Kennelly.  Rick 
Santorum.  Edolphus  Towns.  James  H. 
Scheuer.     Cardis     Collins.     Terry     L. 
Bruce.  Peter  DeFazio.  Lane  Evans.  Jo- 
seph P.  Kennedy.  Jolene  Unsoeld.  John 
Joseph  Moakley 

Members  of  Congress. 


FIGHT  AGAINST  AIDS 


June  13,  1991 

U.S.  Army  has  successfully  completed  its  first 
round  of  testing  on  a  vaccine  for  the  HIV  virus, 
the  virus  which  causes  AIDS.  The  Walter 
Reed  Army  Institute  of  Research  reports  that 
volunteers  with  early  signs  of  AIDS  who  re- 
ceived the  vaccine  did  not  experience  a  pro- 
gression of  their  illness. 

This  isn't  a  cure  for  AIDS  yet.  But  it's  a  sig- 
nificant step,  and  it  could  lead  to  further  ad- 
vances in  our  fight  against  this  deadly  dis- 
ease. Since  1988,  the  Army  has  requested 
S54  million  for  AIDS  research,  but  Congress 
has  put  an  additional  SI 00  million  in  the  re- 
search program.  Since  I  first  learned  of  the 
potential  of  this  research  from  our  former  col- 
league Jack  Marsh,  who  at  that  time  was  Sec- 
retary of  the  Army,  I've  thought  this  was  an 
outstanding  program.  I've  pushed  for  it  in  the 
Defense  Appropriations  Suticommittee,  and 
I'm  pleased  to  report  this  breakthrough  today. 
I  want  to  salute  the  Army  researchers  who 
have  been  working  diligently  on  this  vaccine, 
arxj  wish  them  even  more  success  as  we  con- 
tinue our  fight  against  AIDS. 


BULLS    BRING    JOY    AND    A    CHAM- 
PIONSmP  TO  ALL  OF 

CHICAGOLAND 


HON.  JOHN  P.  MURTOA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  June  13.  1991 

Mr.  MURTHA.  Mr.  Speaker,  today,  the  New 

England   Journal    of    Medicine,    the    premier 

medical  journal  in  the  Nation,  reported  ttiat  the 


HON.  JOHN  EDWARD  PORTIR 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13,  1991 

Mr.  PORTER.  Mr.  Speaker,  the  celebration 
that  started  in  Chicago  last  night  following  the 
Bulls'  championship  victory  continues  this 
morning,  as  the  citizens  of  the  entire 
Chrcagoland  area  savor  the  feelings  of  pride 
and  exultation  that  come  with  the  NBA  title. 
Chicago  fans  haven't  had  an  occasion  to 
cheer  like  this  since  the  1985  Bears  won  the 
Super  Bowl,  and  Michael  Jordan  ar>d  company 
have  given  us  plenty  to  cheer  about  this  time. 

Air  Jordan  led  the  Bulls  to  their  first  NBA 
title  in  the  team's  25-year  history  with  his  30 
points,  accompanied  by  Scottie  Pippen  with  a 
game-leading  32.  John  Paxson's  20  points 
were  especially  important,  since  he  knocked 
down  many  of  them  in  the  final  minutes  of  the 
game  to  ensure  the  Bulls'  win. 

The  Bulls'  championship  season  is  not  only 
satisfying  tor  the  obvious  reason  that  everyone 
likes  their  home  team  to  win.  It  is  also  signifi- 
cant because  the  Bulls  set  out  to  prove,  espe- 
cially in  the  senes  they  swept  from  the  Detroit 
Rstons,  that  Chicago's  style  of  aggressive, 
sportsmanlike  play  coukj  prevail  over  the  bad 
boys  bruisirig  tactcs.  This  was  something  that 
hung  over  the  Bulls  and  their  fans  after  tieing 
eliminated  repeatedly  by  Detroit  in  the 
semifinals,  but  this  year  we  were  not  to  be  de- 
nied. 

It  is  also  satisfying  Isecause,  as  Michael  Jor- 
dan sakj  last  night,  it  should  'remove  the  stig- 
ma of  being  a  one-man  team."  This  was  truly 
a  team  vkitory.  Jordan,  who  throughout  the 
playoffs  demonstrated  his  leadership  and  will- 
ingness to  share  scoring  opportunities,  said 
that  "my  teammates  have  stepped  up,  and  the 
stigma  is  rerrroved."  Anyone  who  saw  the  tele- 
vision coverage  of  Michael  Jordan  hoWing  the 
championship  trophy  with  tearful  eyes  could 
not  fail  to  be  moved  by  the  emotion  of  that 


June  13,  1991 


EXTENSIONS  OF  REMARKS 


14925 


moment.  It  obviously  meant  so  much  to  him, 
his  team,  arxj  every  Bulls'  fan. 

There  stiould  tie  no  doubt  that  the  Bulls  are 
a  balanced,  seasoned  team  of  champions  who 
will  be  a  force  to  tie  reckoned  with  for  many 
seasons  to  come.  Here's  to  the  NBA  cham- 
pions— long  may  they  reign. 


AMERICAN  FLAG  FIDELITY  BILL 


HON.  HARLEY  0.  STAGGERS,  JR. 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13, 1991 

Mr.  STAGGERS.  Mr.  Speaker,  I  rise  today 
along  with  20  of  my  colleagues — Mr.  Bonior, 
Mr.  Bryant,  Mrs.  Collins  of  Illinois,  Mr. 
Guarini,  Mr.  Henry,  Mr.  Horton,  Ms.  Kap- 
tur,  Mr.  Jot^TZ,  Mr.  KOLTER,  Mr.  LiPiNSKi,  Mr. 
Pallone,  Mr.  Payne  of  Virginia,  Mr.  Perkins, 
Mr.  Pickett,  Mr.  Guillen,  Mr.  Rahall,  Mr. 
Serrano,  Mr.  Skelton,  Mr.  Slaughter,  and 
Mr.  Spence — who  support  the  concept  ttiat  the 
Amerk:an  flag  is  a  sacred  symbol  of  our  coun- 
try that  stiould  be  produced  by  American 
workers,  in  America. 

This  is  not  a  new  concept,  I  have  introduced 
this  legislation  previously  when  I  found  that  an 
increasing  number  of  American  flags  were 
t>eing  produced  in  foreign  countries  and  im- 
ported into  our  country.  There  is  a  substantial 
increase  in  the  numt)er  of  foreign-made  Amer- 
ican flags  coming  to  our  shores,  in  1989-90, 
approximately  475,000  imported  flags  arrived 
on  our  shores.  In  the  flrst  3  months  of  this 
year  alone,  rrxsre  than  7  million  foreign-made 
American  flags,  have  been  imported. 

I  became  involved  in  this  issue  when  I  dis- 
covered that  some  foreign  companies  have 
produced  American  flags  as  well  as  labels  that 
say  "made  in  the  U.S.A.,"  this  scam  then  ad- 
vised distributors  in  this  country  that  they 
coukJ  simply  attach  the  label  once  the  flags 
arxJ  lat)els  arrived  here  in  the  United  States. 

As  a  result  of  the  heat  whkih  this  legislation 
produced,  the  Department  of  Commerce  now 
keeps  some  accounting  of  the  number  of 
American  flags  produced  at)road  and  imported 
into  the  United  States.  The  number  of  foreign- 
made  American  flags  is  rising  rapidly.  How- 
ever, it  is  time  to  ensure  that  a  sacred  Amer- 
k:an  symbol  be  produced  In  our  country,  by 
our  workers.  I  urge  you  protect  the  integrity  of 
the  American  flag  by  supporting  our  legisla- 
tion. 

Rememtjer,  if  you  support  our  bill,  you  will 
not  be  left  to  wonder  in  the  future  if  the  flag 
you  face  wtien  you  pledge  allegiance  is  an 
Ariierican  flag.  It  will  be.  If  you  don't,  you  bet- 
ter check  the  lat>el. 


CALL  FOR  HEARINGS  ON  H.R.  1413 


HON.  ED  JENKINS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13,  1991 

Mr.  JENKINS.  Mr.  Speaker,  H.R.  1413  re- 
flects the  growing  awareness  and  concern  by 
the  publc,  the  administration,  commentators, 
and  Congress  ttiat  our  Nation's  tax  revenue 


estimation  process  is  so  seriously  flawed  that 
it  may  be  doing  critical  harm  to  our  Nation's 
economy. 

Not  only  does  this  vital  subject  impact  the 
economic  basis  upon  which  our  Congress  en- 
acts legislation,  it  therefore  directly  and  indi- 
rectly impacts  the  financial  well-being  of  every 
taxpayer. 

H.R.  1413  calls  for  the  repeal  of  the  tax  ex- 
penditure provisions  within  the  Budget  Act  of 
1 974.  No  repeal  can  occur,  of  course,  without 
the  appropriate  congressional  hearings.  At 
such  hearings,  and  interested  and  knowledge- 
able parties  will  have  the  opportunity  to 
present  their  views  by  written  and/or  oral  testi- 
mony. 

These  hearings  are  of  momentous  impor- 
tance. Businesses,  the  professions,  academia, 
governmental  authorities  and  individuals  are 
urged  to  offer  ttieir  testimony  so  that  our  Na- 
tion may  profit  from  their  expertise  and  experi- 
ence. It  is  my  strong  view  that  such  hearings 
are  imperative  and  should  be  scheduled  as 
soon  as  possible. 

Mr.  Speaker,  I  urge  my  colleagues  to  co- 
sponsor  H.R.  1413  introduced  by  Congress- 
man Schulze  and  myself. 


ARRIVAL  OF  THE  lOOTH  DAY  AND 
NO  CRIME  BILL 


HON.  JIM  RAMSTAD 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 

Mr.  RAMSTAD.  Mr.  Speaker,  today,  is  a  sad 
day  for  the  102d  Congress.  Ninety-nine  days 
ago,  as  we  celebrated  the  end  of  the  war  in 
the  gulf.  President  Bush  said  it's  time  to  get 
going  on  the  domestic  front. 

He  said  that  if  our  outstanding  men  and 
women  in  the  Persian  Gulf  could  win  a  ground 
war  in  100  hours  then  surely  the  Congress 
can  get  a  crime  bill  to  this  desk  in  100  days. 

I'm  sorry  to  report,  Mr.  Speaker,  that  the 
100  days  will  be  up  tonnorrow,  and  no  crime 
bill  has  been  sent  to  1600  Pennsylvania  Ave- 
nue. In  fact,  in  this  House,  ttie  PreskJent's 
package  still  has  not  been  referred  to  a  single 
subcommittee. 

Mr.  Speaker,  let  there  t>e  no  mistake.  The 
Amerk^n  people  must  know  that  the  leader- 
ship from  the  other  side  of  the  aisle  is  resporv 
siWe  for  this  inaction.  Not  only  have  they  re- 
fused to  discuss  ttie  President's  comprehen- 
sive crime  bill,  they  have  yet  to  draft  their  own 
alternative  crime  bill. 

This  illustrates  the  majority's  lack  of  leader- 
ship on  the  crime  issue.  In  fact,  there  is  appar- 
ency some  confusion  in  the  Democratic  lead- 
ership over  the  issue  of  whether  the  Presi- 
dent's bill  has  t)een  referred  to  any  sut)- 
committees.  This  referral,  of  course,  is  needed 
so  that  hearings  can  be  held  on  the  legisla- 
tion. 

Just  yesterday,  Mr.  Speaker,  I  asked  the 
chairman  of  the  Sutxx)mmittee  on  Crime  and 
Criminal  Justrce  why  ttie  chairman  of  the  Full 
Judk;iary  Committee  hadn't  referred  the  bill.  I 
was  relieved  to  hear  his  response  that  the  bill 
had  been  referred.  This  information  was  news 
to  all  the  Republicans  on  the  subcommittee. 
Unfortunately,  one  gets  a  different  answer  if 


one  asks  the  staff  of  the  full  committee.  To 
this  hour,  they  tell  me,  the  bill  has  not  been 
referred. 

Mr.  Speaker,  to  dear  up  this  confusion,  I 
have  a  simple  solution:  Refer  the  bill  to  the 
subcommittees  and  let's  get  to  work. 

The  need  for  swift  passage  of  a  crime  pack- 
age is  clear  wtien  we  look  at  tfie  amount  of 
crime  that  happens  on  our  streets  every  100 
days.  It's  estimated  that  during  that  period 
there  are  6,500  homckles;  40,500  rapes; 
332,000  robberies;  and  1,400,000  assults. 
Can  the  need  for  this  legislation  be  more 
clear? 

Mr.  Speaker,  the  President's  legislation  is 
not  a  panacea,  txjt  with  if  s  passage  we  will 
reduce  crime.  Let's  not  wait  another  1 00  days, 
let's  get  to  work  now.  We  cani  afford  to  wait 
any  longer. 


TRIBUTE  TO  DR.  JACK  C. 
HUGHSTON 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  June  13. 1991 

Mr.  RAY.  Mr.  Speaker.  Dr.  Jack  C. 
Hughston  of  Columbus,  GA,  from  the  Third 
District  of  Georgia,  was  recently  honored  by 
the  Medkal  Association  of  Georgia  for  his  out- 
standing achievements  in  sports  medicine. 

He  was  awarded  the  Hardman  Cup  Award 
at  the  Association's  137th  annual  meeting. 
The  Hardman  Cup  is  named  after  Dr.  Lamar- 
tine  Griffin  Hardman,  ttie  Governor  of  Georgia 
from  1 926-30,  and  is  presented  to  cite  an  out- 
standing contribution  in  surgery  or  medicine. 

Dr.  Hughston  is  a  founder  of  clink^s  geared 
for  crippled  chikjren  in  Columbus  and  Cordele, 
and  he  has  founded  an  orthopaedic  clink;  and 
a  sports  medicine  hospital  in  Columbus.  Dr. 
Hughston  is  past  chairman  of  the  first  "Com- 
mittee on  Sports  Medicine"  of  the  American 
Academy  of  Ortfiopaedk;  Surgeons. 

I  congratulate  Dr.  Hughston  for  this  award, 
and  I  wish  him  the  best  of  luck  as  he  contirv 
ues   to   search   tor   improved   treatments   in 
sports  medk;ine. 
[Prom  the  Columbus  (GA)  Ledger-Enquirer. 

June  6.  1991] 

Hughston  Honored  for  work  in  the  Sports 

Medicine  Field 

Dr.  Jack  C.  Hughston  of  Columbus  was 
honored  recently  by  the  Medical  Association 
of  Georgia  for  his  outstanding  achievements 
in  sports  medicine. 

Hughston.  founder  of  clinics  for  crippled 
children  in  Columbus  and  Cordele.  Ga..  and 
of  Hughston  Orthopaedic  Clinic  and 
Hugliston  Sports  Medicine  Hospital  in  Co- 
lumbus, received  the  Hardman  Cup  Award  in 
Savannah  during  the  137th  annual  meeting  of 
the  association. 

The  award  presentation  cited  Hughston's 
contributions  to  sports  medicine,  including 
chairmanship  of  the  first  Committee  on 
Sports  Medicine  of  the  American  Academy  of 
Orthopaedic  Surgeons,  and  his  urging  of  im- 
proved equipment  and  rule  revisions  to  make 
sr>orts  safer. 

The  Hardman  Cup  is  named  after  Dr.  La- 
martine  Griffin  Hardman.  a  former  Georgia 
governor  (192S-30).  and  is  only  presented  to 
cite  an  outstanding  contribution  in  surgery 
or  medicine. 
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A  FOND  FAREWELL  TO  BARBARA 
CAVAS 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13. 1991 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  tonight 
the  Merchant  Marine  and  Fisheries  Committee 
is  paying  tribute  to  Ms.  Barbara  Cavas,  our 
chief  clerk.  After  a  long  and  successful  career 
In  the  House.  Barbara  has  decided  to  give  up 
bill  forms,  reports,  and  markups  and  trade 
them  in  for  travel,  gardening,  and  grand- 
chikjren.  We  wiH  all  miss  her. 

Bart>ara  has  worked  for  a  number  of  our 
colleagues  in  tfie  House,  including  our  forrner 
colleagues.  Homer  Thomberry  and  Joe  Kilgore 
of  Texas,  the  second  largest  State.  For  tfie 
last  10  years,  she  worked  for  my  chairman, 
the  Honorable  Walter  Jones,  as  chief  clerk 
on  the  committee,  having  transferred  to  that 
job  from  Mr.  JONES"  personal  staff.  She  has 
run  a  tight  ship  on  the  committee,  ensuring 
that  hearings  and  markups  flow  smoothly,  that 
members'  questions  are  answered,  and  that 
the  committee  staff  does  its  best  work.  I've  de- 
scribed our  committee's  staff  as  thie  best  on 
the  Hill,  and  that  is  in  no  small  way  due  to 
Barbara's  diligence. 

Mr.  Speaker,  we  often  forget  that  so  much 
of  wfnat  we  do  in  this  body  is  the  result  of  a 
tot  of  dedKated  effort  by  hard  working,  profes- 
sional staff.  Barbara  is  one  of  ttiose  staffers, 
arxj  the  committee  will  not  be  the  same  with- 
out her 


DREW      MICHAEL      JOHNSON      NA- 
TIONAL POSTER  CHILD  FOR  MDA 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  June  13,  1991 

Mr.  BAKER.  Mr.  Speaker,  it  is  my  special 
pleasure  to  announce  that  Drew  Michael  John- 
son, a  resident  of  Zachary,  LA,  has  been  se- 
lected as  the  national  poster  chikj  for  the  Mus- 
cular Dystrophy  Association. 

We  are  all  especially  proud  of  Drew  wtx)  is 
6  years  old,  and  determined  to  make  the  most 
of  his  life.  Drew  was  diagnosed  as  having 
Duchenne  muscular  dystrophy  at  the  age  of  2. 
He  is  able  to  walk  rrxKt  of  the  time  but  has  to 
use  a  wheetohair  on  occasion.  Drew's  inter- 
ests include  swimming.  T-ball  soccer,  playing 
in  his  treehouse,  going  to  MDA  summer  camp, 
and  playing  with  his  dog  Whitney  Houston  and 
his  cat  CC,  two  of  his  t)est  friends. 

Drew  is  the  son  of  Sam  and  Teri  Johnson, 
who  are  very  supportive  of  MDA  and  its  work. 
They  participate  in  MDA-sponsored  parent 
support  group,  and  they  try  to  keep  a  hopeful 
attitude  for  themselves  arxJ  for  Drew. 

Drew  will  make  his  national  debut  on  TV 
during  the  1991  Jerry  Lewis  Telethon  broad- 
cast on  Labor  Day.  Viewers  may  catch  the 
telethon  on  WVLA,  KLFY,  KNOE,  WNOL. 
KTBS.  His  schedule  also  includes  MDA  fund- 
raisers arxJ  meetings,  working  with  Jerry 
Lewis,  and  a  visit  with  President  Bush.  We  all 
Vxk  forward  with  proud  and  eager  anticipation 
to  seeing  Drew  on  TV. 
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As  Jerry  Lewis  sakJ,  "Drew  repwesents  our 
hope  for  tonrxjrrow  in  helping  the  more  than  a 
millwn  Americans  with  neuromuscular  dis- 
eases." I,  along  with  my  fellow  Louisianians 
wish  Drew  nothing  but  ttie  best  in  the  future. 
We  are  proud  to  have  him  as  the  national 
poster  chikJ  for  MDA. 


June  13,  1991 


THE  PROBLEM  OF  HOMELESS 

VETERANS 


HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mr.  KENNEDY.  Mr.  Speaker.  I  am  introduc- 
ing legislation  which  I  feel  takes  important 
strides  to  address  a  most  serious  problem  fac- 
ing our  country,  and  that  is,  the  problem  of 
homeless  veterans. 

Sadly  225.000  Americans  who  served  our 
country  sleep  each  night  in  doorways  or  on 
grates,  struggle  each  day  to  firxl  food  or 
clothes,  and  suffer  other  day-to-day  indignities 
of  life  on  the  streets.  These  veterans  rep- 
resent 30-50  percent  of  the  adult  male  home- 
less population  in  this  country.  Yet,  America 
and  the  veterans  service  system  have  failed  to 
fully  address  their  needs.  Although  the  Depart- 
ment of  Veterans  Affairs  have  a  few  excellent 
programs  for  homeless  veterans,  their  re- 
sources are  limited  and  most  homeless  veter- 
ans have  fallen  through  the  cracks  in  the  sys- 
tem. The  legislation  that  I  am  introducing  gives 
homeless  veterans  somewhere  to  turn.  The 
compretiensive  service  program  for  homeless 
veterans  bill  is  an  improved  version  from  the 
previous  Congress.  It  is  a  leaner  bill;  one  that 
draws  on  the  diverse  resources  fourxj  in  the 
community. 

The  comprehensive  service  program  for 
homeless  veterans  addresses  three  fun- 
damental needs.  First  there  is  Si  2  million  to 
establish  25  drop-in  service  centers  to  provide 
health  and  mental  health  care,  job  training  and 
placement  assistance,  benefits  counseling, 
legal  assistarx:e,  meals  and  hygiene  facilities. 
Second,  the  bill  provides  S9  million  to  estat>- 
lish  transportation  and  outreach  services 
through  the  use  of  20  rrxjbile  support  teams. 
Third,  the  bill  provides  Si  5  million  to  provide 
50  transitional  group  homes  in  order  to  ease 
the  homeless  veteran  back  into  mainstream 
society  with  intensive  rehabilitation  arxJ  courv 
seling. 

At  least  35  percent  of  the  services  provided 
under  this  bill  will  be  contracted  to  nonprofit 
community  agencies.  These  agencies  will  tje 
required  to  match  Federal  money  by  at  least 
25  percent  in  order  to  stretch  limited  Federal 
dollars  and  to  secure  a  commitment  by  the 
agencies  for  quality  services. 

Homeless  veterans  are  not  looking  for  a 
hand-out,  they  are  looking  for  a  helping  hand. 
Although  many  struggle  with  complex  prob- 
lems such  as  mental  Illness  arxJ  substance 
abuse,  solutions  to  their  problems  are  within 
our  reach.  I  urge  my  colleagues  to  lend  their 
support  to  this  legislation  and  send  a  signal  to 
homeless  veterans  that  we  have  not  forgotten 
them.  The  text  of  the  legislation  follows  this 
statement. 
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Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Service  Programs  for  Homeless  Veter- 
ans Act  of  1991". 

SEC.  X  DROP-IN  SERVICE  CENTERS. 

(a)  Establishment.— (1)  The  Secreury  of 
Veterans  Affairs  shall  provide,  directly  or  by 
contract,  for  the  establishment  of  not  less 
than  25  outreach  service  centers  for  homeless 
veterans  in  areas  where  there  is  a  sigrnificant 
number  of  homeless  veterans.  Each  such  cen- 
ter— 

(A)  shall  be  in  an  appropriate  location  con- 
venient to  places  where  such  veterans  con- 
gregate; 

(B)  shall  provide  the  services  specified  in 
subsection  (c)  on  an  unscheduled  basis;  and 

(C)  may  be  used  as  the  center  for  homeless 
veterans  outreach  staff  from  nonprofit  orga- 
nizations, the  Department  of  Veterans  Af- 
fairs, the  Department  of  Labor,  and  other  ap- 
propriate agencies  or  organizations. 

(2)  The  Secretary  may  not  enter  into  a 
contract  under  this  section  or  section  4  with 
any  contractor  unless-^ 

(A)  the  contractor  agrees  to  provide  at 
least  an  amount  equal  to  25  percent  of  the 
amount  needed  to  provide  materials  and 
services  under  the  contract  concerned,  with 
such  amount  being  provided  with  public  or 
private  funding  or  in-kind  with  volunteer  or 
other  personnel;  and 

(B)  the  Secretary  has  determined  that  the 
contractor  has  the  capacity  to  carry  out 
such  agreement. 

(b)  Staffing.— (1)  The  SecreUry  shall  en- 
sure that  not  less  than  seven  full-time  equiv- 
alent employees  are  assigned  to  each  such 
center.  Such  employees  shall  be  in  addition 
to  individuals  employed  by  the  Department 
on  the  date  of  the  enactment  of  this  Act  and 
may  include  personnel  provided  through  con- 
tract with  community  service  providers  that 
have  a  demonstrated  expertise  in  working 
with  homeless  veterans. 

(2)  Employees  assigned  or  detailed  to  each 
such  center  shall  include  (on  a  full-  or  part- 
time  basts)  me'dical  and  psychiatric  care  pro- 
fessionals and  case  managers. 

(c)  SERV^CES.— Each  center  established 
under  subsection  (a)  shall  provide  case  man- 
agement, health  care,  mental  health  and  em- 
ployment counseling  services,  social  serv- 
ices, hygiene  facilities  (including  showers 
and  laundry  facilities),  benefits  assistance, 
legal  assistance,  transportation  assistance, 
meals,  and  such  other  services  as  the  Sec- 
retary determines  necessary  to  meet  the 
needs  of  the  veterans  served  by  the  center. 

(d)  CON-TRACTINO.- (1)  At  least  35  percent  of 
the  centers  established  under  this  section 
shall  be  established  through  contracts  en- 
tered into  by  the  Secretary  with  nonprofit 
private  providers. 

(2)  The  Secretary  shall  provide — 

(A)  that  all  applications  by  such  providers 
are  made  to  the  Department  of  Veterans  Af- 
fairs office  located  in  Washington.  D.C.;  and 

(B)  that  all  awards  under  this  section  are 
made  through  such  office. 

(3)  No  contract  may  be  awarded  under  this 
section  unless  appropriated  funds  are  avail- 
able to  the  extent  necessary  for  such  pur- 
pose. 

(e)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  he  appropriated  to 
carry  out  this  section  not  more  than 
S12.(X)0.000  for  each  of  the  fiscal  years  1992. 
1993,  and  1994. 
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SEC.  S.  MOBILE  SUPPORT  TEAMS. 

(a)  In  General.— The  Secretary  shall  pro- 
vide, directly  or  by  contract,  not  less  than  20 
mobile  support  teams  to  provide  services 
through  medically  equipped  vans  in  areas 
with  a  high  percentage  of  homeless  veterans 
and  in  rural  areas  without  adequate  access 
to  medical  services  of  the  Department  of 
Veterans  Affairs. 

(b)  Services.— Such  teams  shall  provide 
clinical  care,  case  management,  monitoring 
services,  meals,  benefit  assistance,  and  need- 
ed transportation  services  for  homeless  vet- 
erans. 

(c)  CONTRACTING.— <1)  At  least  35  percent  of 
the  teams  provided  under  this  section  shall 
be  provided  through  contracts  entered  into 
by  the  Secretary  with  nonprofit  private  pro- 
viders. 

(2)  The  Secretary  shall  provide — 

(A)  that  all  applications  by  such  providers 
are  made  to  the  Department  of  Veterans  Af- 
fairs office  located  in  Washington,  D.C:  and 

(B)  that  all  awards  under  this  section  are 
made  through  such  office. 

(3)  No  contract  may  be  awarded  under  this 
section  unless  appropriated  funds  are  avail- 
able to  the  extent  necessary  for  such  pur- 
pose. 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry    out    this    section    not    more    than 
J9,000.(X)0  for  each  of  the  fiscal  years  1992. 
1993.  and  1994. 
SEC.  4.  TRANSITIONAL  HOUSING. 

(a)  In  General.— (1)  The  Secretary  shall 
provide  for  not  less  than  50  transitional 
group  homes  whose  only  residents  are  home- 
less veterans.  In  providing  for  such  group 
homes,  the  Secretary  shall,  to  the  maximum 
extent  practicable,  establish,  or  provide  for 
the  establishment  of.  such  homes  within 
areas  that  are  primarily  residential. 

(2)  To  provide  such  housing,  the  Secretary 
may— 

(A)  lease  or  purchase  property  or  contract 
with  nonprofit  organizations  with  a  dem- 
onstrated expertise  in  working  with  home- 
less veterans;  and 

(B)  use  residential  housing  located  on  the 
grounds  of  a  medical  center  of  the  Depart- 
ment directly  or  by  lease  to  such  nonprofit 
organizations. 

(b)  IMPLEMENTATION.— In  carrying  out  such 
program,  the  Secretary  shall  provide — 

(1)  that  the  manager  of  the  housing  is  a 
veteran  and  resides  therein; 

(2)  that  residents  of  such  housing  have  ac- 
cess to  job  training  services,  substance  abuse 
rehabilitation,  health  care,  mental  health 
services,  case  management,  benefits  assist- 
ance, and  transportation; 

(3)  that  such  residents— 

(A)  are  employed  at  least  18  hours  a  week 
or  are  involved  in  job  training;  and 

(B)  if  necessary,  maintain  involvement 
with  a  counseling  program  that  may  include 
a  substance  abuse  rehabilitation  program; 

(4)  that^ 

(A)  the  use  of  alcohol  or  any  illegal  drug  in 
the  housing  provided  by  the  program  will  tie 
prohibited;  and 

(B)  any  resident  of  the  housing  who  vio- 
lates such  prohibition  will  be  expelled  from 
the  housing; 

(5)  that  the  veterans  residing  in  the  hous- 
ing made  available  under  this  section  pay 
rent  to  the  extent  of  their  ability  to  pay;  and 

(6)  that  such  housing  is  in  compliance  with 
State  and  local  housing  codes  and  regula- 
tions. 

(c)  CONTRACTING.— (1)  At  least  35  percent  of 
the  group  homes  provided  under  this  section 
shall  be  provided  through  contracts  entered 
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into  by  the  Secretary  with  nonprofit  private 
providers. 

(2)  The  Secretary  shall  provide — 

(A)  that  all  applications  by  such  providers 
are  made  to  the  Department  of  Veterans  Af- 
fairs office  located  in  Washington.  D.C;  and 

(B)  that  all  awards  under  this  section  are 
made  through  such  office. 

(3)  No  contract  may  be  awarded  under  this 
section  unless  appropriated  funds  are  avail- 
able to  the  extent  necessary  for  such  pur- 
pose. 

(d)    AUTHORIZATION    OF    APPROPRL^TIONS.- 

Ther.:  is  authorized  to  be  appropriated   to 
carry    out    this    section    not    more    than 
$15,000,000  for  each  of  the  fiscal  years  1992. 
1993.  and  1994. 
SEC.  5.  EVALUATIONS  AND  REPORTS. 

(a)  EVALUATIONS.— The  Secretary  shall, 
during  fiscal  year  1992.  carry  out  an  evalua- 
tion of  the  programs  carried  out  under  sec- 
tions 2.  3.  and  4. 

(b)  REPORTS.— Within  60  days  after  the  end 
of  fiscal  year  1992.  the  Secretary  shall  trans- 
mit to  the  Congress  a  report  containing  the 
findings  and  conclusions  made  by  the  Sec- 
retary as  a  result  of  the  evaluation  carried 
out  under  subsection  (a). 

SEC.  6.  ADDITIONAL  AUTHORITY. 

(a)  DONATIONS.— The  Secretary  may  accept 
services  and  equipment  (including  motor  ve- 
hicles) donated  for  the  purposes  of  carrying 
out  sections  2.  3,  and  4. 

(b)  CONTRACTING.— The  Secretary  may 
enter  into  agreements  with  nonprofit  organi- 
zations by  which  the  Department  of  Veter- 
ans Affairs  would  pay  for  services  performed, 
under  the  direction  of  such  an  organization, 
by  residents  of  the  housing  funded  under  sec- 
tion 4  or  by  homeless  veterans  who  utilize 
the  service  centers  established  under  section 
2. 

SEC.  7.  DEFINITIONS. 
In  this  Act: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Veterans  Affairs. 

(2)  The  term  "veteran"  has  the  same  mean- 
ing given  such  term  by  section  101(2)  of  title 
38.  United  States  Code. 


HUMAIJ  RIGHTS  ABUSES  IN 
NORTHERN  IRELAND 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  13. 1991 

Mr.  MAVROULES.  Mr.  Speaker.  I  rise  today 
to  express  my  concerns  about  the  alleged 
human  rights  abuses  in  Northem  Ireland.  The 
June  Amnesty  International  report  on  the  Unit- 
ed Kingdom  has  documented  a  number  of  un- 
lawful assaults  and  atxjses  afflicted  on  the 
Irish  people,  involving  ill-treatment  of  suspects, 
unfair  trials,  killings  of  unarmed  suspects  with- 
out warning,  and  misuse  of  national  security 
as  justification  for  arrests.  Three  hundred  and 
thirty-nine  people,  mostly  Irish  Catholics,  have 
been  killed  by  security  forces  since  1969. 

As  my  colleagues  are  aware.  Northern  Ire- 
land has  been  subject  to  communal  violerice 
and  sporadic  unrest  dating  back  to  the  1 920s. 
From  1969  to  1989.  over  2,800  people  were 
killed  in  this  violence.  These  proud  people 
have  lived  with  this  unrest  for  70  years — is  it 
also  necessary  that  the  Irish  now  live  in  dan- 
ger and  fear  of  the  security  forces  as  well? 
The  purpose  of  these  forces  is  to  reduce  vio- 
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lerx:e  and  to  ensure  the  stability  of  the  govern- 
ment. But  as  Thomas  Jefferson  once  noted, 
echoing  John  Locke,  government  exists  to 
protect  the  rights  of  the  people.  For  the  people 
of  Northern  Ireland,  these  rights  have  been  all 
but  extinguished. 

Mr.  Speaker,  it  is  my  hope  that  my  col- 
leagues will  join  me  in  further  examining  the 
plight  of  the  Irish.  This  strong,  remarkable 
people,  with  a  commitment  to  freedom  and  an 
exceptional  record  of  public  service  in  our  own 
country,  deserve  our  attention.  I  look  forward 
to  working  with  my  colleagues  in  reviewing 
these  recent  allegations. 


SALUTE  TO  OMAHA  NATIVE 
WILLIAM  BIGGS 


HON.  PEUR  HOAGLAND 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 

Mr.  HOAGLAND.  Mr.  Speaker,  I  would  like 
to  salute  William  L.  Biggs  as  he  completes  his 
tenure  as  international  president  of  Lions  Club 
International.  I  am  proud  that  he  is  a  citizen  of 
the  Second  Congressional  District  of  Ne- 
braska. 

His  servrce  during  1990-91  as  international 
president  has  been  a  fitting  testament  to  a  life- 
time of  service  to  Lions  Clubs  International 
and  numerous  other  community  groups.  Dur- 
ing the  past  2  years,  s\nce  stepping  in  on 
short  notice  to  succeed  the  late  Mathew  Seishi 
Ogawa.  his  leadership  has  contributed  greatly 
to  strengthening  the  commitment  of  Lions 
woridwide  to  community  service.  Thanks  to  his 
visionary  leadership  and  selfless  dedication, 
the  1 ,370,000  members  in  40,000  Lions  C\dbs 
around  the  workj  are  responding  to  his  call  to 
answer  the  need  of  humanity. 

I  would  particularly  like  to  commend  Bill's 
championship  as  international  preskjent  on  ef- 
forts to  expand  the  Lions-Quest  positive  youth 
development  program,  for  whkih  Lions  was  a 
1989  recipient  of  the  President's  Award  for 
Private  Sector  Initiatives.  As  a  result  of  his 
strong  support  and  sponsorship  of  the  Lions- 
Guest  programs,  over  2  million  youngsters  a 
year  in  22  countries  are  developing  the  skills 
necessary  to  resist  drug  use  and  to  tjecome 
healthy,  responsitile  citizens. 

Bill  is  also  to  be  congratulated  for  the  inau- 
guration of  the  new  Sight  First  Program  to 
eliminate  preventat^le  and  curable  blindness. 
Over  65  years  ago.  the  indomitat)le  Helen  Kek 
ler  personally  challenged  Lions  to  become 
"knights  of  the  blind  in  the  crusade  against 
darkness."  Ever  since  then.  Lions  workJwicJe 
have  improved  the  quality  of  countless  lives 
through  many  diverse  services  to  the  sight  inv 
paired.  The  goal  of  Sight  First — to  corx^uer 
blindness — is  a  daunting  one,  but  Lion's  suc- 
cess in  this  area  gives  us  all  hope  and  en- 
couragement. 

"Unity  of  Purpose"  and  "We  Serve"  ideals 
have  t>een  watchwords  of  Bill's  outstanding 
year  as  preskJent.  Moreover,  he  represents 
the  best  example  of  his  message.  His  lifetime 
of  servk:e  to  make  this  worid  a  better  plac»  for 
this,  and  ail  succeeding  generations,  has  re- 
sulted in  a  lastirig  |x>sitive  mark  on  Lionism 
and  the  millions  of  human  beings,  young  and 
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oJd,  who  have  been  touched  by  the  compas- 
sionate outreach  of  a  Lions  member. 

We  can  all  be  proud  of  Bill's  record  of  ac- 
complishment and  service.  His  determination 
to  carry  out  ttie  responsibilities  of  Lions  Club 
International  president  are  an  inspiration  to  us 
all.  I  wish  him  and  his  wife.  Dr.  Bette.  con- 
gratulations and  all  ttie  tsest  for  the  future. 


EXTENSIONS  OF  REMARKS 

To  Betty  arxJ  Phil,  I  send  my  congratulations 
and  best  wishes  for  a  very  happy  40th  anni- 
versary, arxJ  for  many  more  to  come. 


June  13,  1991 

NEEDED:  SOUND  HEALTH  POLICY. 
NOT  HYSTERIA,  ON  AIDS 


HAPPY  40TH  ANNIVERSARY  TO 
PHIL  AND  BETTY  BINZEL 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13.  1991 

Mr.  McEWEN.  Mr.  Speaker,  as  we  deal  with 
ttie  problems  of  the  world,  it  is  appropriate  on 
occasion  to  take  a  minute  to  acknowledge  ttie 
achievements  of  our  leading  citizens.  On  Sun- 
day, June  16,  1991.  Dr.  and  Mrs.  Philip  E. 
Binzel  of  Washington  Court  House,  OH,  will 
celetxate  their  40th  wedding  anniversary. 

Phil  Binzel  is  a  native  of  Bowling  Green,  KY, 
with  two  ties  to  Congress.  His  uncle,  Louis  E. 
Milter,  served  in  the  78th  Congress,  and  his 
mottier,  a  teacher,  had  a  student  named  Wil- 
'  LiAM  H.  Natcher,  who  has  represented  Bowl- 
ing Green  in  ttie  House  of  Representatives 
since  1953. 

Elizatteth  Ann  Hasslacher  Binzel  was  raised 
in  Scarsdale,  NY,  ttie  daughter  of  an  engineer 
wtio,  among  ottier  things,  worked  with  ttie  Bell 
Latxiratory  rocket  team  duhng  World  War  II. 
Stie  met  Phil  when  she  accompanied  her  col- 
lege roommate.  Phil's  sister,  home  to  Bowling 
Green  duhng  a  sctiool  vacation. 

Ttiey  were  married  in  1951  while  Phil  was  in 
medrcal  sctiool.  Dr.  Binzel  served  his  interrv 
ship  and  reskJency  in  Cincinnati  tiefore  settling 
in  Washington  Court  House  in  1 955,  where  he 
has  been  a  general  practitioner  for  36  years. 
He  has  also  taken  a  very  active  interest  in 
government,  and  served  on  the  city  council. 

Perhaps  it  is  fitting  ttiat  their  anniversary  is 
on  Father's  Day.  During  their  40  years  of  mar- 
riage, Betty  and  Phil  have  raised  six  chikJren. 
Ttie  success  of  ttieir  marriage  is  reflected  in 
the  fact  that  they  instilled  in  each  of  their  chil- 
dren the  importance  of  an  education,  and  pro- 
vkted  ttiem  with  the  support  and  encourage- 
ment to  ctioose  their  own  path  in  life.  Today, 
Mary  Binzel  Black  is  a  teacher  living  in  Santa 
Maria,  CA;  Ed  Binzel  is  an  executive  with  Ral- 
ly's Inc.  in  Louisville,  KY;  Kathy  Binzel 
Bringardner  is  a  nurse  in  Gettysburg,  PA;  Bill 
Binzel  is  in  Washington,  DC,  and  is  an  attor- 
ney for  a  Banking  Subcommittee  of  the  House 
of  Representatives;  Rick  Binzel  is  a  professor 
at  ttie  Massachusetts  Institute  of  Technology 
in  Boston;  and  Nancy  Binzel  Littke,  who 
served  in  my  offk:e  is  working  for  a  transport 
company  outskJe  of  Pittsburgh,  PA. 

Although  ttiey  are  scattered  throughout  ttie 
country,  the  family  will  be  reunited  for  ttie  first 
time  in  many  years  this  weekend  in  Washing- 
ton Court  House  to  celebrate  ttie  anniversary. 
The  presence  of  the  eight  grandchikjren,  J.T., 
Elizabeth.  Shelley,  Karen,  Patrk:k,  Allison, 
Eric,  arxJ  Steven,  shoukj  insure  a  lively  re- 
union. 


J.D.  AND  MARY  SUMNER  PRESENT 
50TH  WEDDING  ANNIVERSARY 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13,  1991 

Mr.  CLEMENT.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  two  dear  friends  who  today  cletxate 
their  50th  wedding  anniversary — J.D.  and 
Mary  Sumner. 

On  June  14,  1941,  J.D.  Sumner,  a  talented 
and  aspiring  young  musrcian,  married  the 
tovely  Mary  Agness  Vanadore  in  Wimauma, 
FL 

During  the  past  half  century  J.D.  and  Mary 
have  managed  the  family  business,  forming  an 
unique  partnership  based  on  a  strong  love  and 
traditional  family  values.  Mr.  Speaker,  I  often 
remark  that  I  believe  that  many  of  ttie  prot> 
lems  in  our  country  today  stem  from  a  lack  of 
family  values.  I  wish  every  family  in  our  Nation 
held  ttie  values  that  J.D.  and  Mary  Sumner 
display  and  could  know  these  warm,  wonderful 
people  who  are  true  role  models  for  young 
people  today. 

J.D.  Sumner  is  protiably  the  most  well 
known  gospel  musk:  singer  in  history.  But  he 
tias  not  achieved  such  enormous  success  in 
his  industry  alone.  Througtiout  the  years  Mary 
Sumner  has  been  an  integral  part  of  J.D.'s  ca- 
reer, managing  the  family  txisiness. 

The  success  of  J.D.  Sumner  in  the  gospel 
music  industry  is  legendary.  He  has  written 
more  than  500  gospel  songs  with  rrxire  than 
400  of  them  being  recorded.  The  Grammy 
Award  winner  is  a  lifetime  memlier  of  the  Gos- 
pel Music  Association  and  Is  listed  in  the 
Guiness  Book  of  Workj  Records  as  having  the 
lowest  t)ass  vok:e.  J.D.  established  the  pres- 
tigious National  Quartet  Convention  and 
helped  begin  the  Gospel  Music  Association 
and  the  Dove  Awards. 

J.D.  will  be  the  first  to  tell  you  that  he  could 
never  tiave  achieved  these  great  accomplistv 
ments  without  the  help  of  his  family  and  the 
support  of  his  loved  ones. 

I  want  to  pay  tribute  today  in  the  U.S. 
House  of  Representatives  to  J.D.  and  Mary 
Sumner  and  their  family — daughters  Shiriey 
Enoch  of  Nashville  and  Francis  Dunn  of  Mem- 
phis, their  two  grandchikJren  and  one  great 
grandchild. 

I  ask  my  colleagues  to  join  me  in  recogniz- 
ing ttie  actiievements  of  this  family,  to  join  me 
in  a  salute  to  ttie  American  family  unit  they 
personify  and  to  join  me  in  wishing  J.D.  and 
Mary  Sumner  a  happy  and  wonderful  golden 
wedding  anniversary. 


HON.  BARNEY  FKANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13.  1991 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
one  of  the  most  discouraging  examples  of  bad 
politk»  overruling  good  science  was  the  recent 
refusal  by  President  Bush  to  support  his  Sec- 
retary of  Health  and  Human  Services,  Dr. 
Louis  Sullivan,  in  the  tatter's  effort  to  bring  ra- 
tionality to  our  immigration  polk;y  involving 
people  with  AIDS  and  ttie  HIV  virus.  Because 
AIDS  and  the  HIV  virus  are  not  transmitted 
through  casual  contact.  Congress  in  last 
year's  immigration  t)ill  repealed  an  earlier 
amendment  that  mandated  that  these  condi- 
tions be  used  to  exclude  people  from  visiting 
or  immigrating  to  the  United  States.  Instead, 
Congress  wisely  decided  to  leave  the  decision 
as  to  what  illnesses  should  be  the  basis  for  a 
medically  drctated  exclusion  from  the  United 
States  to  Dr.  Sullivan  and  the  health  profes- 
sionals working  under  him. 

In  pursuit  of  this  mandate.  Dr.  Sullivan  pro- 
posed perfectly  sensibly  that  there  be  no  ex- 
clusion on  medical  grounds  for  people  with 
AIDS.  Many  of  us  agree  that  it  would  be  rea- 
sonable to  use  the  law's  ban  on  people  com- 
ing to  this  country  who  have  tiecome  public 
charges  with  regard  to  any  serious  illness  that 
had  a  high  likelihood  of  leaving  people  de- 
pendant on  public  support.  The  exclusion  of 
public  charges  has  been  a  part  of  immigration 
law  for  a  long  time  and  if  it  is  applied  in  a  non- 
discriminatory manner,  it  expresses  a  reason- 
able public  policy.  But  to  single  out  AIDS  for 
an  exclusion  while  other  illnesses  that  can  re- 
duce people  to  the  status  of  public  charge  are 
not  covered  perpetuates  ignorance  and  big- 
otry. 

Excluding  people  with  the  HIV  virus  from 
coming  to  the  United  States  is  not  only  unjusti- 
fied; it  is  a  throwtjack  to  eariier  days  when  we 
did  not  have  a  national  policy  which  under- 
stood AIDS  well.  And  this  bodes  III  for  our  ef- 
forts to  combat  this  disease. 

In  the  Boston  Globe  for  Saturday,  June  8, 
Max  Essex,  chairman  of  the  Harvard  AIDS  In- 
stitute and  of  the  VIII  Intemational  Conference 
on  AIDS  which  is  scheduled  to  be  heW  at  Har- 
vard in  June  1992,  eloquently  explains  why 
the  Bush  administration  tias  made  a  very  bad 
mistake  in  allowing  politics  to  overrule  health 
care  policy  in  this  instance.  This  very  con- 
ference— a  critical  element  in  the  fight  against 
AIDS — is  in  jeopardy  because  of  President 
Bush's  unwillingness  to  stand  tiehind  his  Sec- 
retary of  Health  and  Human  Services.  I  hope 
ttiat  the  arguments  made  by  Dr.  Essex  and 
other  experts  will  prevail  in  persuading  the 
President  that  science  ought  to  prevail  in  this 
instance. 

[From  the  Boston  Globe.  June  8.  1990) 

Needed:  Sound  Health  Policy,  Not 

Hysteria,  on  AIDS 

(By  Max  Elssex) 

Ten  years  ago  this  month  the  Centers  for 
Disease  Control  received  the  first  reports  of 
the  Illness  which  was  later  Identified  as 
AIDS.  In  the  decade  since,  the  epidemic  has 
burgeoned,    with   an   estimated    1.5  million 
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HIV-infected  people  In  the  US  and  8-10  mil- 
lion worldwide.  At  the  same  time,  strides 
have  been  made  in  understanding:  the  dis- 
ease, the  virus  which  causes  It  (HIV),  and 
how  it  is  transmitted.  These  scientific  ad- 
vances have  l)een  nothing:  short  of  stunning 
in  scope  and  importance. 

But  even  the  most  far-reaching  discoveries 
of  medical  science  are  useless  unless  coupled 
with  enlightened  public  policy.  It  is  unfortu- 
nate tliat  despite  10  years  and  more  than 
100,000  American  deaths  from  AIDS,  our  na- 
tional leaders  seem  to  have  learned  little. 

This  was  made  clear  last  week  when  mem- 
tjers  of  the  Bush  administration  moved  to 
block  travel  and  immigration  to  the  US  by 
people  Infected  with  HIV. 

This  is  a  particularly  disheartening  act  on 
the  part  of  the  administration,  for  both 
Louis  Sullivan,  secretary  of  health  and 
human  services,  and  James  Mason,  assistant 
secretary  for  health,  had  recommended  re- 
moving HIV  from  the  government's  list  of 
casually  contagious  diseases  which  trigger 
travel  and  immigration  restrictions.  It  is  ap- 
palling that  the  administration  ignored  the 
expertise  of  its  own  public  health  specialista, 
issuing  an  interim  list  which  contains  HIV. 

This  action  has  t>een  taken  despite  the  fac* 
that,    as    public   health    experts   worldwldt 
agree,  restricting  entry  of  HIV-infected  per 
pie  does  nothing  to  protect  the  America., 
people. 

The  Centers  for  Disease  Control  came  to 
this  conclusion  after  conducting  a  nation- 
wide survey  of  public  health  officials,  and 
Mason  has  declared  that  unrestricted  travel 
by  HIV-infected  individuals  Imposes  no  sig- 
nificant additional  risk  of  infection  to  the 
US  population. 

Rather  than  protecting  the  American  peo- 
ple, these  travel  restrictions  convey  an  inac- 
curate message  alwut  the  way  in  which  HIV 
is  transmitted,  giving  credence  to  the  mis- 
taken and  destructive  notions  that  the 
threat  of  AIDS  comes  from  abroad,  or  that 
the  disease  can  be  spread  by  casual  contact. 
By  contributing  to  misinformation,  the  very 
restrictions  which  are  supposedly  meant  to 
defend  the  American  public  pose  a  threat  to 
their  health. 

These  restrictions  also  send  another  dam- 
aging message  to  the  American  public  and  to 
the  world— the  message  that  it  is  acceptable 
to  discriminate  against  people  with  HTV. 
This  is  simply  bad  public  policy,  which  en- 
courages the  prejudice  and  ignorance  that 
have  consistently  impeded  attempts  to 
eradicate  AIDS.  Across  the  world,  those  in- 
fected with  the  AIDS  virus  must  add  dis- 
crimination to  the  burden  they  carry,  often 
losing  jobs,  homes,  and  health-care  benefits 
if  their  status  l>ecomes  known.  To  encourage 
and  sustain  this  cruel  and  groundless  preju- 
dice is  a  brutal  and  unconscionable  act 
wtiich  should  be  repudiated  by  all  Ameri- 
cans. 

Within  our  borders,  it  has  taken  years  for 
us  to  t>egin  to  understand  that  people  with 
AIDS  are  not  "other"  than  ourselves.  Ryan 
White  is  a  national  hero  now,  but  it  was  only 
a  few  years  ago  that  he  was  refused  the  right 
to  go  to  school  and  shunned  by  his  fellow 
townspeople.  Do  we  really  want  our  govern- 
ment to  Impose  similar  treatment  on  others 
who  are  just  as  dese.  ving  of  our  respect  and 
support? 

Outside  the  United  States,  the  highest 
rates  of  Infection  are  in  countries  with  black 
and  hlspanic  populations.  Given  past  per 
formance,  we  must  assume  that  the  new 
rules  banning  entry  into  the  US  will  be  arbi- 
trarily enforced  on  racial  grounds.  How  will 
we  explain  such  apparent  bigotry  to  the  rest 
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of  the  world  at  a  time  of  increasing  inter- 
national cooperation? 

Instead  of  feeding  prejudice  and  misin- 
formation, the  administration  should  respect 
the  advice  of  medical  experts  and  the  direc- 
tives of  Congress,  as  expressed  in  the  Immi- 
gration Act  of  1990,  and  allow  this  decision 
to  be  made  by  the  public  health  officials  who 
are  most  qualified  to  do  so.  In  this  way,  they 
could  actually  protect  the  public  health 
rather  than  further  endangering  It. 

In  the  first  years  of  the  ADDS  epidemic, 
when  we  had  the  opportunity  to  prevent  its 
lightening-llke  spread,  the  government 
played  politics  with  health  policy.  The  tragic 
results  of  this  tienighted  behavior  on  the 
part  of  our  elected  officials  will  be  with  us 
for  decades  to  come.  Instead  of  learning  from 
this  disaster,  however,  memlwrs  of  the  Bush 
administration  again  would  put  political 
considerations  ahead  of  sound  public  health 
policy.  ' 

Everyone  who  wants  to  see  AIDS  defeated 
should  use  the  60-day  period  of  public  com- 
ment to  oppose  the  relntroduction  of  entry 
restrictions  for  people  with  HIV.  We  must 
fight  for  a  sane  and  rational  public  health 
policy,   not  the  public  health  hysteria  es- 

oused  by  this  administration.  s_ 
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I  am  proud  of  the  accomplishments  of  ttie 
Minnesota  Turkey  Research  and  Promotion 
Council  and  appreciate  the  many  benefits  this 
growing  industry  is  providing  the  State  and  the 
Nation.  Hats  off  to  Minnesota's,  and  the  Na- 
tion's, turkey  farmers. 


INTRODUCTION  OF  THE  EMPLOYEE 
BENEFITS  SIMPLIFICATION  ACT 
OF  1991 


JUNE  IS  TURKEY  LOVERS'  MONTH 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 

Mr.  PENNY.  Mr.  Speaker,  the  turt<ey  indus- 
try in  Minnesota  is  very  important  to  ttie 
State's  economy  and  to  the  turkey  industry  na- 
tionwide. To  recognize  this  industry,  I  would 
like  to  join  Minnesota  Gov.  Arne  Carlson  in 
proclaiming  June  1991  as  "Turkey  Month"  in 
Minnesota.  This  effort  is  in  conjunction  with 
the  National  Turkey  Federation's  campaign  to 
celetxate  "June  is  Turkey  Lovers'  Month." 

According  to  1990  USDA  figures,  over  46 
million  turkeys  were  raised  during  the  year  in 
Minnesota,  the  second  largest  turt<ey  produc- 
ing State  in  the  country.  Minnesota's  produc- 
tion represents  16  percent  of  the  total  U.S.  tur- 
key production.  In  addition.  Minnesota's  turkey 
industry  generates  an  on-farm  value  of  pro- 
duction of  over  $298  million  for  approximately 
500  farms  and  275  growers.  The  State's  tur- 
key industry  employs  over  57,000  people  in 
the  State. 

Not  only  is  Minnesota  a  national  leader  in 
producing  turkeys,  txjt  Minnesotans  are  indus- 
try leaders  as  well.  More  Minnesota  turkey 
producers  have  served  as  presidents  of  the 
National  Turkey  Federation  than  any  other 
State.  Those  presidents  include:  John 
Wickliffe,  1989;  Vance  Larson,  1986;  John 
Hokten,  1985;  Glen  Harder.  1977;  Lloyd  Peter- 
son, 1970;  Glen  Thumlieck,  1960;  and  Gray- 
don  McCulley.  1949. 

The  per  capita  consumption  of  turkey  is  ris- 
ing rapidly  in  the  State  and  in  the  Nation  as 
health  conscious  consumers  tjecome  aware  of 
turkey's  naturally  healthy  benefits,  and  use  it 
as  an  ingredient,  not  just  a  meal.  In  fact,  in 
1990  over  41  percent  of  American  househokJs 
reported  serving  turkey  on  a  regular  basis,  up 
from  25  percent  just  5  years  ago.  In  addition, 
restaurant  servings  of  turi<ey  are  up  11  per- 
cent since  1988,  more  ttian  all  ottier  meat 
servings. 


HON.  ROD  CHANDLER 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13.  1991 

Mr.  CHANDLER.  Mr.  Speaker,  in  recent 
months,  Congress  has  appropriately  increased 
its  attention  to  the  crisis  this  country  faces  in 
providing  Its  citizens  with  adequate  and  afford- 
atjle  health  care.  Unfortunately,  Congress  has, 
at  the  same  time,  largely  ignored  a  growing 
protjlem  of  equally  significant  social  corv 
sequence;  that  being  reduced  retirement  secu- 
rity for  Amerk:an  workers.  In  fact,  it  is  fair  to 
say  that  Congress  has  actually  contributed  to 
this  protslem  by  enacting,  with  amazing  regu- 
larity, complex  and.  ultimately,  costly  legisla- 
tion ttiat  threatens  the  integrity  of  our  private 
pension  system.  The  result  of  this  legislative 
paradox  is  fewer  pension  plans  whch.  in  turn, 
means  reduced  pensk)n  coverage  for  ttie 
American  worker. 

Last  year,  in  response  to  this  alarming 
trend.  Senator  Pryor  and  I  introduced  the 
Employee  Benefits  Simplifrcation  Act.  No  ac- 
tion was  taken  on  our  t>ill  and.  unfortunately, 
the  trerxj  tias  only  continued,  with  pension 
plan  terminations  outpacing  ttie  growth  of  new 
plans.  For  that  reason,  I  am  pleased  today  to 
join  with  Representatives  Archer,  Matsui, 
Johnson  of  Connecticut,  and  Guarini  in  intro- 
ducing a  revised  verskxi  of  this  legislation, 
and  in  urging  its  speedy  consideration. 

Since  the  Employee  Retirement  Income  Se- 
curity Act  [ERISA]  was  enacted  in  1974,  var- 
kjus  revenue  acts  have  amended  retirement 
plan  provisions  of  the  Internal  Revenue  Code. 
Specifcally,  since  1980,  an  average  of  one 
statute  per  year  has  been  enacted  to  change 
the  laws  governing  private  pension  plans.  In 
virtually  every  instance,  the  driving  force  tie- 
hind  ttiis  legislation  was  Congress'  now-com- 
mon tendency  to  raise  Federal  revenue  at  the 
expense  of  the  private  pension  system  and, 
ultimately,  ttie  retirement  security  of  ttie  Amer- 
ican worker  himself. 

The  effect  of  this  legislation  on  workers' 
pension  coverage  is  cleariy  being  felt.  Internal 
Revenue  Servrce  [IRS]  determination  letter 
statistk:s  for  fiscal  year  1990  show  that  gross 
terminations  of  defined  tjenefit  [DB]  pension 
plans  reached  ttieir  highest  level  in  history  for 
the  second  year  in  a  row. 

Nearly  1.8  million  American  workers  were 
adversely  affected  by  the  cancellation  of  over 
16,000  plans  last  year.  This  Is  in  additkm  to 
the  neariy  16,000  plans  terminated  last  year. 
Both  the  figures  for  1989  and  1990  are  more 
than  double  the  average  annual  rate  of  termi- 
nation applkations  received  by  the  IRS  since 
ERISA  became  fully  effective  in  1976.  And  ttie 
termination  figures  for  defined  contritxrtkxi 
[DC]  pension  plans  are  equally  alarming. 


14930 

Unfortunatety,  the  numtjers  for  new  pension 
plan  creations  are  not  nearly  as  impressive,  in 
1989,  the  IRS  reported  initial  determination  let- 
ter applications,  an  indicator  of  DB  plan  cre- 
ation, at  5,461,  the  lowest  number  in  history. 
The  new  plan  figures  for  1990  are  just  as 
dismal. 

Mr.  Speaker,  the  Employee  Benefits  Sinv 
pliftcation  Act  of  1991  seeks  to  reverse  the 
disturbing  trerxJs  reflected  in  these  statistics.  It 
does  so  through  a  number  of  provisions  aimed 
at  reducing  the  complex  regulation  and  admin- 
istration that  currently  burdens  the  sponsors  of 
private  pension  plans.  These  irK:lude  safe  har- 
bors for  section  401  (k)  deferred  compensation 
plans  that  will  eliminate  needless  and  expen- 
sive testing;  simplified  distribution  rules  that 
allow  employees  to  rollover  any  portion  of  a 
distribution:  new  rules  for  leased  employees; 
and.  clarification  of  tfie  manner  in  which  bene- 
fit limit  rules  apply  to  State  and  local  govern- 
ment. 

Also  retained  ft^om  last  year's  bill  are  provi- 
sions ttiat  will  standardize  most  of  the  rules 
governing  plans  for  self-employed  individuals, 
so-called  Keogh  plans.  This  will  provide  con- 
sisterKy  of  treatment  for  small  businesses. 
The  bill  further  erxx)urages  small  employer 
pension  plans  by  allowing  expanded  participa- 
tion In  salary  reduction  arrangements  for  sim- 
plified emptoyee  pension  plans  [SEPs].  Fairer 
treatment  is  accorded  handicapped  employees 
by  a  provision  permitting  plans  to  continue 
contributions  on  t>ehalf  of  all  disat}led  partici- 
pants without  violating  contritxjtion  limits  under 
current  law. 

In  additkxi  to  these  provisions  retained  from 
last  year's  bill,  this  legislation  also  irx:ludes 
several  new  provisions  which  address  prot>- 
lems  relating  to  regulations  recently  proposed 
biy  ttie  Treasury  Department.  While  I  recognize 
tfiat  the  issuarx:e  of  ttiese  regulations  is  marv 
dated  under  current  law,  I  fear  tfiat  implemerv 
tation  in  ttieir  current  form  will  actually  do 
more  harm  ftian  good. 

Mr.  Speaker,  in  crafting  this  legislation,  my 
primary  priority  has  been  to  simplify  pension 
rules  while  retaining  the  flexibility  necessary  to 
erxxMjrage  employers  to  offer  arid  maintain  re- 
tirement plans  for  their  employees.  While  the 
Employee  Benefits  Simplification  Act  address- 
es a  complex  and  confusing  area  of  the  law 
that  is  greatly  in  need  of  reform,  tfie  goal  of 
the  legislation  is  much  simpler — increased  re- 
tirement security  for  American  workers. 

I  urge  my  colleagues  to  join  this  effort  to 
strengttien  our  private  pension  system  tjy  co- 
sponsoring  the  Employee  Benefits  Simplifica- 
tion Act  of  1991. 


•THE  KIDS'  SUPERINTENDENT"— 
ALWAYS  INSTRUMENTAL  IN 
EDUCATION:  DR.  GEORGE  BELL 
RETIRES 


HON.  CARL  D.  PlIRSELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13. 1991 

Mr.  PURSELL.  Mr.  Speaker,  I  bring  to  your 
attention  today  ttie  retirement  of  my  good 
frierxl.  Dr.  George  R.  Bell,  Superintendent  of 
the  Northville  PuWk:  Schools. 
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Since  beginning  his  career  in  education  40 
years  ago,  George  Bell  has  tieen  firmly  conrv 
mitted  to  the  proposition  that  schools  exist  to 
sen/e  kids.  He  has  served  as  a  school  admin- 
istrator of  unparalleled  integrity  and  credibility, 
eaming  the  respect  and  admiration  of  stu- 
dents, parents,  and  all  levels  of  staff.  Through 
George's  visionary  leadership  and  atiil'ty  to 
face  constant  change  with  an  air  of  confiderx:e 
arxj  a  sense  of  humor,  he  has  provided  urv 
precedented  years  of  success  to  education  in 
Mk:higan. 

As  the  Kids'  Superintendent  George  Bell 
has  provided  a  communicative  style  instills 
one  to  believe  in  and  work  hard  for  a  standard 
of  excellence.  Conducting  successful  bond 
and  millage  elections,  receiving  the  continuous 
support  of  voters,  George  Bell  has  consistently 
provided  improved  learning  opportunities  for 
kids. 

While  providing  a  conducive  environment  for 
chikJren  to  learn  in  our  public  sctxxDls  in  Michi- 
gan, George  and  his  wife  Rutii  also  share  a 
love  of  outdoor  sports,  as  well  as  talents  in 
music.  His  eariy  career  position  in  education 
was  as  Director  of  Bands  and  Orchestras  in 
Wayne,  Michigan.  Since  those  eariy  years, 
George  has  progressed  through  school  admin- 
istration positions,  and  Ruth  now  directs  early 
childhood  education  programs. 

Northville  and  Michigan  students  will  miss 
Superintendent  George  Bell,  and  his  col- 
leagues will  find  his  tireless  efforts  and  enthu- 
siasm impossible  to  match.  Mr.  Speaker,  I 
send  my  best  wishes  to  George  Bell  and  his 
family  and  hope  that  retirement  will  continue  to 
t)less  their  lives  with  love  and  happiness. 


June  13,  1991 

plaud  the  efforts  of  the  Hebrew  Day  Institute 
and  wish  them  congratulations  and  best  wish- 
es on  their  anniversary. 


June  13,  1991 


be  reunited  with  his  chikJren  in  the  United 
States. 


A  TRIBUTE  TO  THE  HEBREW  DAY 

INSTITUTE 


HON.  CONSTANCE  A.  MORELLA 

OF  M.\RyLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13. 1991 

Mrs.  MORELLA.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  a  tribute  to  the  He- 
brew Day  Institute  of  Rockville,  MD,  in  conv 
memoration  of  their  CHAI  or  18th  anniversary 
this  year.  The  Hetirew  Day  Institute  was 
foundied  in  1973  by  a  small  group  of  parents 
committed  to  excellence  in  Jewish  and  secular 
education.  Beginning  with  only  15  students, 
HDI  celebrates  its  anniversary  with  250  stu- 
dents in  Nursery  school  and  kindergarten 
through  sixth  grade  and  54  teachers  and  staff. 
HDI's  diverse  student  txxly  irKludes  students 
from  Israel,  Iran,  and  the  Soviet  Union. 

The  institute  provides  a  unique  educational 
experience  which  enables  students  to  learn 
traditional  secular  studies  and  also  provides  a 
Hebrew/Judaic  program  including  the  study  of 
the  Hebrew  Language,  the  Torah,  and  prayers 
and  their  interpretation.  The  focus  on  Uie 
needs  of  individual  students,  combined  with  a 
program  which  promotes  pride  and  joy  in  the 
Jewish  Heritage,  has  h-uly  distinguished  HDI 
over  the  last  18  years. 

HDI's  sti-ength  has  centered  around  its  abil- 
ity to  develop  Jewish  sctiolarship  and  a  sense 
of  tolerance  and  caring  for  other  people.  It  is 
clear  that  students  from  the  Hebrew  Day  Insti- 
tute will  t>e  our  future  Jewish  leaders.  I  ap- 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWRY 


HON.  MEL  LEVINE 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mr.  LEVINE  of  Califomia.  Mr.  Speaker,  all  of 
us  who  have  been  working  over  the  years  to 
secure  the  right  of  Soviet  Jews  and  other  per- 
secuted minorities  to  emigrate  freely  from  the 
Soviet  Union  enthusiastically  welcomed 
glasnost  and  economic  reform  in  that  country. 
The  dramatic  emigration  of  hundreds  of  thou- 
sands of  Soviet  Jews  to  Israel  is  nothing  short 
of  exhilarating. 

However,  with  the  atmosphere  in  the  Soviet 
Union  of  volatile  and  violent  political  instability, 
economk;  collapse,  the  resurgence  of  the  So- 
viet right,  and  a  proliferation  of  anti-Semitic 
scapegoating,  the  need  to  assist  Soviet  refu- 
gees has  become  extremely  urgent. 

Already  we  are  beginning  to  see  disturbing 
signs  in  Soviet  emigration  policy.  There  are 
longer  delays  in  processing  and  arbitrary  deni- 
als by  the  OVIRS  of  exit  visas  to  Soviet  refu- 
gees already  accepted  to  the  United  States. 
There  is  a  re-emergence  of  visa  refusals  on 
the  basis  of  traditional  impediments  such  as 
alleged  access  to  state  secrets  or  eligibility  for 
military  servce. 

One  victim  of  these  regressive  policies  is 
Mr.  Moses  Iskin.  Mr.  Iskin  has  tieen  tryir>g  to 
emigrate  from  the  Soviet  Union  to  join  his  fam- 
ily in  the  United  States  since  1979.  He  has 
been  refused  an  exit  visa  t>ecause  it  is  be- 
lieved that  he  had  access  to  secret  information 
in  his  job  as  a  top  physicist  in  the  defense  in- 
dustry working  at  the  Admirality  Plant  as  the 
head  of  the  physical  latxjratory.  In  1972,  the 
wori<  of  the  latioratory  changed  and  is  no 
longer  considered  secret.  Mr.  Iskin  has  not 
been  exposed  to  secret  information  for  over 
1 5  years.  At  least  four  of  Mr.  Iskin's  coworkers 
have  already  been  permitted  to  emigrate. 

Mr.  Iskin  applied  to  the  General  Director  of 
the  Admirality  Plant  four  times,  the  Ministry  of 
Shipbuilding  three  times,  the  Visa  Department 
of  the  U.S.S.R.  and  the  Commission  on 
Human  Rights  of  the  Leningrad  Soviet  each 
one  time.  He  has  also  appealed  to  the  Presi- 
dent of  the  Soviet  Union.  On  his  last  appeal  to 
emigrate,  Mr.  Iskin  was  told  that  he  woukJ 
have  to  wait  until  1993  before  applying  again. 

To  make  matters  worse,  Mr.  Iskin  suffered  a 
heart  attack  and  spent  several  weeks  in  the 
hospital  in  1977.  This  past  May  he  underwent 
heart  surgery  and  has  since  not  tieen  able  to 
resume  wori<.  As  a  consequence  of  his  corv 
tinuing  refijsals  and  separation  from  his  chil- 
dren, Mr.  Iskin  is  under  a  great  deal  of  stress 
and  his  case  has  become  extremely  urgent. 

On  behalf  of  the  congressional  call  to  con- 
science vigil  for  Soviet  Jews,  I  sb'ongly  urge 
the  Soviet  authorities  to  reconsider  this  hu- 
manitarian case  and  permit  Mr.  Iskin  to  emi- 
grate as  expeditiously  as  possible  so  he  may 


TRIBUTE  TO  DON  MOORE,  VENICE. 
FL 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  13. 1991 

Mr.  GOSS.  Mr.  Speaker,  I  am  proud  today 
to  pay  tribute  to  a  feisty,  straight-shooting,  and 
incredibly  committed  journalist  in  Venrce,  FL. 
Don  Moore,  an  editor  of  a  local  newspaper  in 
my  Southwest  Florida  district,  has  proven  that 
David  can  meet  Goliath  and  actually  come  out 
on  top,  even  when  Goliath  is  an  entrerx:hed 
Federal  bureaucracy. 

As  a  candidate  for  Congress  in  1988,  I 
came  across  Don  Moore  on  the  campaign 
trail.  At  ttie  time,  he  had  only  one  issue  in 
mind  to  discuss:  He  wanted  to  know  what  I 
woukJ  do  for  a  Venice  veteran  who  had  tieen 
injured  during  secret  Worid  War  II  chemical 
gas  tests.  At  the  time,  it  didn't  seem  like  there 
was  much  we  could  do — the  Department  of 
Veterans  Affairs  had  denied  this  man's  claims 
and  seemed  uninterested  in  changing  tfieir 
policy. 

But  Don  Moore  refused  to  give  up — and  he 
pressed  the  issue.  Upon  further  digging,  my 
staff  and  I  found  a  much  tjigger  story  than 
we'd  originally  thought.  Turns  out  there  were 
some  1,700  naval  trainees  involved  in  these 
classified  tests  during  Worid  War  II — people 
who  had  clearly  been  exposed  to  some  very 
serious  health  risks. 

Mr.  Speaker,  that  was  more  than  2^/fe  years 
ago.  Today,  after  countless  hours  of  hard 
woric,  a  private  relief  bill,  two  hearings  in  the 
House  Judiciary  Committee's  Subcommittee 
on  Administrative  Law — and  after  more  than 
60  articles  by  Don  Moore,  the  immoveable  has 
actually  moved.  The  VA  has  just  announced 
that  it  will  be  changing  its  policies — and  it  will 
finally  be  recognizing  the  victims  of  these 
gruesome  tests. 

Of  course  now  that  the  decision  has  been 
announced,  all  the  national  media  have 
jumped  on  this  "human  interest"  story.  But  Mr. 
Speaker,  Don  Moore  has  shown  the  difference 
between  just  reporting  a  story  and  actually 
going  out  on  a  limb  for  something  important 
ttiat  you  believe  in.  I  am  very  proud  to  say  that 
none  of  this  could  have  ever  happened  were 
it  not  for  Don  Moore — and  the  hundreds  of 
veterans  arxJ  tfieir  families  who  stand  to  tiene- 
fit  from  this  case  owe  him  a  real  debt  of  grati- 
tude. 


KIDS  WHO  CARE 


HON.  JOE  BARTON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13. 1991 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  in  my 
district  there  is  a  group  of  extraordinary  young 
people  who  are  using  their  talents  to  expand 
their  cultural  horizons  and  promote  a  positive 
message  to  kids  of  all  ages.  They  are  menv 
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bers  of  "Kids  Who  Care,"  a  Fort  Worth-based 
touring  company,  comprised  of  people  ages  7 
to  17,  designed  to  reach  out  into  the  local  and 
intemational  community  by  providing  live  thea- 
ter to  new  audiences  and  by  training  gifted  ad- 
varKed  and  beginning  performers.  Their  per- 
formance of  "The  Me  You  Cannot  See"  in- 
cludes a  strong  antidmg  and  profamily  mes- 
sage. 

During  the  summer,  students  from  across 
the  city  are  joined  by  foreign  students  from 
Italy,  Germany,  Hungary,  and  Indonesia 
through  Sister  Cities  International.  Three 
weeks  of  intensive  training  and  rehearsal  are 
followed  by  a  1  week  performance  tour  of  the 
Dallas-Fort  Worth  metroplex  and  a  Showcase 
performance  at  the  Scott  Theater  in  Fort 
Worth.  Professional  perfomiers  join  "Kids  Who 
Care"  on-stage  for  the  Showcase. 

"Kids  Who  Care"  enhances  our  ability  for 
future  international,  educational  and  artistic  ex- 
changes, trains  future  performers  and  audi- 
ences, and  provides  positive  self-esteem  and 
leadership  training  for  its  members.  "Kids  Who 
Care"  sends  a  clear  message  that  kids  are  inv 
portant  and  dreams  can  become  tangible  reali- 
ties. 

This  group  of  talented  young  people  will  tie 
performing  at  ttie  Kennedy  Center  as  part  of 
the  Texas  Festival  on  June  15  on  the  Grand 
Foyer  stage  at  3:10  p.m.  I  woukj  encourage 
my  colleagues  to  see  this  fine  group. 


ILIMA  INTERMEDIATE,  KEOLU  EL- 
EMENTARY AND  WAIALUA  ELE- 
MENTARY SCHOOLS 


HON.  PATSY  T.  MINK 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mrs.  MINK.  Mr.  Speaker,  1  rise  today  to  pay 
special  tritxjte  to  the  outstanding  efforts  of 
three  schools  in  the  Second  Congressional 
District  in  Hawaii  who  have  gone  ttie  extra 
mile  in  combating  the  terrible  threat  of  drugs. 
Ilima  Intermediate  in  Ewa  Beach,  Keolu  Ele- 
mentary in  Kailua,  and  Waialua  Elementary  in 
Waialua  were  each  selected  by  the  U.S.  Sec- 
retary of  Education,  the  Honoratjie  Lamar  Al- 
exander, as  winners  in  the  Drug-Free  School 
Recognition  Program  and  were  among  only  56 
schools  in  the  Nation  to  receive  this  great 
honor. 

To  tie  considered  for  the  program,  each 
school  had  to  have  a  drug  prevention  program 
in  place  for  2  or  more  years  and  show  suc- 
cess in  monitoring  tfie  decrease  of  drug  and 
ateohol  use,  enforcing  a  no-use  policy,  training 
staff,  providing  positive  role  models,  teaching 
a  no-use  drug  prevention  curriculum  and  ac- 
tively involving  students,  parents  and  the  conrv 
munity  in  the  drug-free  school  effort. 

The  winners  in  the  recognition  program 
were  selected  by  a  steering  committee  ap- 
pointed by  the  Secretary  of  Education  which 
consisted  of  drug  and  alcofiol  prevention  ex- 
perts, parents,  educators  and  law  enforcement 
officials  following  a  review  of  the  schools  and 
onsite  visits  to  see  the  Drug-Free  Programs  in 
action. 

For  the  small  State  of  Hawaii,  which  faces 
the  same  awful  protDlem  of  drug  use  among 
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children  that  has  plagued  so  many  commu- 
nities across  the  counti^,  ttie  distinction  of 
having  not  just  one,  but  three  of  its  schools 
recognized  for  their  commitment  to  fighting 
drugs  is  quite  a  remarkatile  achievement.  I 
woukJ  especially  like  to  congratulate  the  prin- 
cipals of  each  school  for  their  fiard  worV  and 
dedkation  to  this  important  effort.  From  Ilima 
Intermediate,  I  commend  Principal  Merte 
Iwasama.  From  Keolu  Elementary,  recognition 
goes  to  Principal  Christine  Urtan,  arxl  from 
Waialua  Elementary,  congratulations  to  Shar- 
on Nakagawa. 

Each  of  these  administi^ators  has  taken  on 
the  responsibility  of  providing  their  students 
with  the  resources  for  a  quality  education  as 
well  as  promoting  a  healthy  and  drug-free  en- 
vironment where  learning  can  take  place. 

I  must  also  give  particular  recognition  to  the 
many  students  wfio  have  helped  to  make  the 
Drug-Free  Program  work  at  Ilima,  Keolu  and 
Waialua.  Without  the  commitment  of  these 
outstanding  txiys  arxJ  girts,  the  programs 
coukJ  never  have  tieen  so  successful.  It  is  my 
great  hope  that  the  steps  tfiat  each  chiW  has 
taken  in  ri<«ing  their  schools  of  the  honible 
menace  of  drugs  will  set  them  on  a  healthy 
and  productive  path  for  the  rest  of  their  lives. 

I  am  very  proud,  Mr.  Speaker,  to  pay  tiibute 
to  these  three  schools  whk;h  are  fine  exam- 
ples to  the  rest  of  the  Nation  of  the  dedication 
of  Hawaii's  teachers  and  students  to  the  future 
of  learning  in  this  country.  1  truly  hope  this  is 
the  start  of  making  all  of  our  schools  drug- 
ft^ee. 

Congratulations  to  each  and  every  student 
parent,  teacher  and  staff  member  of  Ilima  In- 
termediate, Keolu  Elementary,  and  Waialua 
Elementary  Schools  on  a  job  well  done. 


TEXAS  FESTIVAL  ARTISTS  AT 
THE  KENNEDY  CENTER 


HON.  BILL  SARPALIUS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13. 1991 

Mr.  SARPALIUS.  Mr.  Speaker,  from  June 
11  to  June  22,  there  will  b>e  a  Texas  Festival 
at  the  Kennedy  Center.^  I  must  congratulate 
the  planners  at  the  Kennedy  Center  for  their 
good  taste  in  recognizing  the  intiinsic  worth  of 
Texas  culture  and  in  sfiowcasing  aspects  of 
Texas  life  in  music,  dance,  film,  and  ttieater. 

I  woukJ  also  like  to  recognize  several  artists 
who  hail  from  my  distiict,  the  13th  Dishict  of 
Texas. 

Joe  Ely,  a  very  popular  and  successful  sing- 
er/songwriter/musician, was  bom  in  Amarillo. 
TX,  although  he  eventually  grew  up  in  Lub- 
bock, TX.  He  has  carved  out  his  own  niche  in 
music.  His  songs,  though  bask:ally  rock  and 
roll,  contain  elements  of  his  background  sing- 
ing in  West  Texas  honky-tonks  that  give  him 
a  unique  appeal,  as  well  as  critical  acclaim. 

The  Playboys  II,  a  reorganization  of  mem- 
bers of  the  original  Bob  Wills  Texas  Playtxiys, 
also  will  be  performing.  One  of  ttie  Playtxiys 

II  members  is  Eldon  Shamblin,  wtio  joined 
Bob  Wills'  tiand  in  the  late  1930's  and  was 
later  referred  to  by  Rolling  Stone  magazine  as 
'1tie  Worid's  best  rhythm  guitarist."  Shanfiblin 
is  from  Amarillo,  TX,  and  joins  the  band  in 
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bringing  to  Washington  classics  from  one  of 
most  famous  country  and  western  Isands  ever. 
I  commerxi  this  festival  to  all  those  persons 
not  fortunate  to  be  Texans. 


PROGRESS  IN  INTERNATIONAL  CO- 
OPERATION: THE  7:10  GREECE- 
TURKEY  FOREIGN  ASSISTANCE 
RATIO 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13. 199! 

Mr.  MAVROULES.  Mr.  Speaker,  by  main- 
taining ttie  7:10  ratio  of  aid  to  Greece  arxj  Tur- 
key in  the  fiscal  years  1992-93  foreign  assist- 
arKe  authorization,  the  House  has  signaled 
that  the  strife  of  regional  powers  continues  to 
weigh  heavily  on  ttie  U.S.  foreign  polk:y  agerv 
da.  Moreover,  ttie  statiility  of  Mediterranean 
nations  is  essential  to  American  support  of 
ttiese  allies.  As  the  gulf  war  victory  has  dem- 
onstrated. U.S.  capabilities  to  sustain  the  se- 
curity and  freedom  of  emerging  states  are 
stror>ger  tfian  ever.  But  the  United  States  obli- 
gations to  younger  nations  such  as  Kuwait 
arxJ  Saudi  Arat)ia  do  not  undermine  the  ne- 
cessity for  ttie  United  States  to  continue  to  be 
a  steadfast  friend  to  matured  and  established 
nations  such  as  Greece  and  Cyprus.  Most  im- 
portantty,  these  two  countries  have  continually 
been  loyal  U.S.  allies. 

Yet  again,  Greece  has  proven  her  willing- 
ness to  support  the  self-determination  and  se- 
curity of  sister  nations  through  her  cooperation 
with  tfie  United  States  during  the  gulf  war. 
Much  of  Greece's  support  was  sustained 
through  her  participation  as  a  NATO  ally. 
Greece's  strategic  position  as  a  midway  power 
Ijetween  American  bases  in  Europe  and  those 
positioned  f^r  Operation  Desert  Shiekl  and 
Operation  Desert  Storm  provided  central  facili- 
ties for  United  States  military  efforts. 

Greece  took  part  both  by  contributing  her 
own  military  facilities  and  by  allowing  for  easi- 
er execution  of  United  States  operations.  Two 
Greek  frigates  were  involved  in  ttie  multi- 
national naval  force  in  addition  to  numerous 
merchant  ships  which  provided  protective 
equipment,  and  Greek  minesweepers  assisted 
in  the  Mediterrainean  defense  mechanism. 
Furthermore,  extensive  air  and  maritime  sur- 
veillance operations  as  well  as  air  and  naval 
facilities  helped  ensure  ttie  security  of  the  en- 
tire allied  effort.  Without  the  ready  diplomatk: 
clearances  and  landing  and  flyover  rights  pro- 
vided by  ttie  Mitsotakis  government,  ttie  multi- 
national forces  woukj  have  been  severely 
harxJk^apped.  Meanwhile  Greek  hospitals 
stood  by  to  b'eat  casualties. 

Above  all.  Greek  allegiance  extends  t)eyond 
this  short-term  engagement.  Greece  has  tjeen 
a  toyal  and  constant  advocate  of  national  self- 
determination  and  freedom.  What  more  appro- 
pnate  country  to  uphold  these  values  ttian  the 
very  nation  in  which  they  originated?  In  light  of 
the  cor)SJderat))e  support  of  Greece  during  the 
guM  war  and  her  consistent  endeavors  to 
maintain  international  freedoms,  it  is  more  inv 
portant  ttian  ever  that  the  United  States 
strongly  promote  Greek  efforts  to  improve  her 
own  state. 
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An  original  motivation  of  the  earmarked  as- 
sistance ratio  was  to  assure  that  the  sov- 
ereignty of  Cyprus  was  restored.  The  tradi- 
tional arxJ  ethnic  ties  between  Greek  popu- 
lated Cyprus  and  the  mainland  underscores 
the  interests  of  each  to  reach  a  peaceful 
agreement  with  the  Turkish  occupied  side  of 
the  island.  Turkey  and  Greece,  both  adherents 
to  the  NATO  doctrine  to  settle  disputes  by 
peaceful  means,  must  work  harder  than  ever 
to  show  that  such  ideas  remain  viable  in  the 
modern  global  worid.  In  addition,  the  prece- 
dent of  successful  U.N.  actions  that  was  set 
by  its  involvement  in  the  gulf  war  remains  sig- 
nificant to  the  future  of  Cyprus.  In  his  meet- 
ings with  United  Nation  Secretary-General 
Javier  Perez  de  Cuellar.  President  Vassiliou  of 
Cyprus  will  test  this  rejuvenated  and  valuable 
United  Nation  role  in  effectively  solving  re- 
gional conflicts. 

President  Vassiliou  of  Cyprus  met  with 
President  Bush  last  month  to  discuss  reunifi- 
cation of  the  island.  For  this  reason,  the  main- 
tenance of  the  7:10  ratio  becomes  a  more  inv 
minent  step  to  secure  the  future  of  a  unified 
Cyprus.  Without  the  pressure  of  earmarked 
military  aid,  Turkey  may  continue  to  neglect  to 
address  the  issue  of  Cypriot  independence.  By 
txeaking  the  7:10  ratio,  the  security  of  the 
Mediterranean  region  would  be  greatly  Im- 
peded. Moreover,  the  constraints  of  the  assist- 
ance ratio  to  Turkey  represents  the  type  of 
peaceful  economic  coercion  which  is  tjegin- 
ning  to  dominate  the  new  world  order. 

Indeed,  it  tsecomes  appropriate  to  draw  a 
parallel  t^etween  the  struggle  of  Kuwait  to  en- 
sure her  security  and  tfiat  of  Cyprus.  The  res- 
toration of  a  democratic  and  safe  nation  is 
central  in  both  cases.  The  revival  of  the  roles 
of  the  United  Nations  and  the  NATO  alliance 
provide  an  opportunity  for  regional  disputes  to 
seize  the  leading  place  on  the  international 
foreign  policy  agenda.  Wittiout  the  cooperation 
and  commitment  of  nations  to  resolve  regional 
disputes,  global  stability  is  jeopardized. 

The  United  States  Congress  should  also  il- 
lustrate its  willingness  for  allied  cooperation 
and  peaceful  solutions  by  helping  to  resolve 
the  conflKts  of  Greece  arid  Turkey.  Moreover, 
Cyprus  should  not  be  left  as  a  helpless  pawn 
of  international  manipulations  because  it  re- 
mains tfie  right  of  every  country  to  be  free  and 
secure.  Tfie  maintenance  of  the  7:10  ratio  is 
the  first  step. 


SUSQUEHANNA  RIVER  BASIN 
FLOOD  WARNING  SYSTEM 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
commend  my  colleagues  on  the  Appropria- 
tions Committee  for  their  inclusion  of  5687,000 
for  funding  of  the  Susquehanna  River  Basin 
Flood  Warning  System  under  the  National 
Weather  Service  in  the  fiscal  year  1992  appro- 
priations t)ill  for  the  Departments  of  Com- 
merce, Justrce,  and  State,  the  Judiciary,  and 
Related  Agencies.  My  thanks  also  to  the 
House  of  Representatives  whk:h  today  ap- 
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proved  this  funding  in  its  passage  of  the  ap- 
propriations bill. 

Funding  for  ttie  Susquehanna  River  Basin 
Flood  Waming  System  is  a  necessary  element 
toward  protecting  the  health  and  safety  of  the 
residents  of  central  Pennsylvania,  including 
my  17th  Congressional  District,  a  distiict  of  6 
counties  which  are  all  bounded  by  the  Sus- 
quehanna River. 

After  years  of  deadly  flooding  in  the  Sus- 
quehanna River  basin,  most  notoriously  the 
massive  Hurricane  Agnes  flood  of  1 972,  it  was 
determined  that  an  updated  flood  waming  sys- 
tem was  critically  needed  it  weather  fore- 
casters and  emergerrcy  personnel  were  to  be 
able  to  appropriately  determine  and  react  to 
flood  stages.  Beginning  in  1985  this  Member 
of  Congress,  in  conjunction  with  Congressman 
Joseph  McDade  from  Pennsylvania  as  well  as 
other  Pennsylvania  delegation  members,  has 
been  able  to  get  the  Congress  to  appropriate 
over  S9.1  million  for  the  startup,  development, 
and  operation  and  maintenance  of  a  modern 
and  highly  effective  flood-warning  system  for 
the  entire  Susquehanna  River  tjasin.  The  sys- 
tem includes  manual  and  automated  gage 
equipment  to  measure  rainfall  and  stream  lev- 
els, and  computers,  telephone  hookups  and 
new  weather  transmitters  to  analyze  the  infor- 
mation. 

There  should  be  no  doubt  in  any  mind  that 
this  state-of-the-art  flood  forecasting  system  is 
absolutely  essential  to  central  Pennsylvania.  A 
study  several  years  ago  by  the  National 
Weather  Service  of  1 6  States  in  the  Northeast 
showed  that  Pennsylvania  ranked  first  in  total 
flood  damages  and  total  number  of  flood  relat- 
ed deaths  during  the  period  of  1955  thorugh 
1985 — the  period  before  the  flood  warning 
system  was  in  place.  The  National  Weather 
Service's  own  cost/tienefit  update  cites  an  arv 
nual  flood  damage  savings  of  Si  3.2  million 
and  a  20-year  savings  of  S264  million.  Cer- 
tainly, this  represents  an  extremely  significant 
ecorromc  reason  for  the  system. 

It  has  been  incumbent  upon  this  Congress- 
man from  central  Pennsylvania,  indeed  on  the 
entire  Congress,  to  reserve  this  deadly  statis- 
tic. In  fact,  with  the  implementation  of  this 
flood  warning  system  I  t)elieve  that  such  a  re- 
versal has  occured. 

Let  me  again  express  my  thanks  to  all  those 
who  have  helped  get  funding  for  the  flood 
warning  system,  especially  to  Congressman 
McDade  and  our  late  Senator  John  Heinz. 
Hopefully,  as  with  all  insurances,  we  will  never 
see  the  system  tested  to  its  fullest;  but,  those 
who  live  along  the  Susquehanna  River  basin 
can  rest  easy  knowing  that  the  system  is 
there,  is  working,  and  is  doing  the  job  for 
whrch  it  was  intended. 


WASHINGTON,  DC,  VA  REGIONAL 
OFFICE  EMPLOYEES  PROVIDING 
IMPROVED  SERVICE  TO  VETER- 
ANS 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 
Mr.  EVANS.  Mr.  Speaker,  last  month,  I  had 
the  opportunity  to  visit  the  Washington.  DC, 
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VA  regional  office.  During  this  visit,  I  learned 
regional  office  employees,  by  using  a  teanv 
like  centralized  approach  for  initial  claims 
processing,  are  now  providing  a  significantly 
quk*er  response  to  claims  for  VA  benefits. 

Prior  to  regional  office  reorganization,  begun 
in  October,  1989,  the  first  step  in  claims  proc- 
essing, eitfier  establishing  a  claims  folder  tor  a 
claimant  or  arranging  for  transfer  of  a  pre- 
viously established  claims  fokJer  to  the  Wash- 
ington regional  office,  was  decentralized  and 
known  as  Con^espondence  Activity.  Before  re- 
organization and  using  a  team-like  approach, 
approximately  2,500  items,  each  representing 
a  veteran  or  beneficiary  waiting  for  a  re- 
sponse, were  pending  in  the  Washington  re- 
gional office.  Some  items  had  been  pending 
for  more  than  30  days. 

Today,  as  a  result  of  using  a  cenfi-alized  ap- 
proach known  as  Stage  1 ,  employees  process 
all  work  as  a  team,  are  trained  to  work  in  all 
relevant  areas  and  process  all  items  within  2 
workdays  of  receipt.  This  is  a  remarkable  in> 
provement  in  the  service  provkled  to  VA  bene- 
fit claimants. 

During  my  visit  to  the  regional  office,  I  had 
the  opportunity  to  personally  thank  several 
stage  1  employees  for  providing  better  service 
to  veterans.  All  Washington  regional  office 
stage  1  employees  have  contributed  to  im- 
proved service  for  veterans  and  are  deserving 
of  putrfic  recognition  for  their  collective  acconv 
plishments.  To  all  Washington  regional  office 
employees,  and  particulariy  stage  1  employ- 
ees Larry  Berman,  Rita  O'Neal,  Charles  Cook, 
Michelle  Hill,  Tonona  Tyson,  George  Byrd, 
Rosa  Harrison,  Rodney  Smith,  Karen  Toland, 
and  Wayne  Haggens,  thank  you  and  keep  up 
the  good  work  for  America's  veterans. 


TRIBUTE  TO  NORMAN 
LOUDENSLAGER 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  June  13, 1991 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
f)ay  tribute  to  my  dear  friend,  Norman 
Loudenslager,  on  the  occasion  of  his  retire- 
ment from  ttie  International  Association  of  Ma- 
chinists and  Aerospace  Workers. 

Mr.  Loudenslager  has  served  with  distinction 
as  a  member  of  the  International  Association 
of  Machinists  and  Aerospace  Workers  for  over 
40  years.  His  outstanding  leadership  propelled 
him  through  the  ranks,  first  as  steward,  chief 
steward,  trustee,  secretary-treasurer,  and  job 
evaluation  representative  of  Local  Lodge 
1717,  and  then  as  steward,  vice  presklent, 
and  president  of  Local  Lodge  648.  After  serv- 
ing as  vk:e  president  arxJ  secretary-treasurer 
of  Distrk;t  Lodge  1,  Norman  was  elected  busi- 
ness-representative in  1969,  and  currently 
serves  as  directing  business  representative. 

Througtiout  ttie  years,  Mr.  Loudenslager  tias 
maintained  an  active  interest  in  politics.  He  is 
a  member  of  the  Planning  Committee,  Demo- 
cratk:  leader  of  the  25th  Ward,  and  State  Co- 
ordinator of  the  Machinists  Non-Partisan  Politi- 
cal League.  In  addition,  Mr.  Loudenslager  has 
served  as  a  delegate  to  the  1 972,  1 976,  1 980, 
1984,  and  1988  Denxx:ratic  National  Conven- 
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tions,  and  is  currently  the  treasurer  of  the 
Democratic  County  Executive  Committee  of 
Philadelphia. 

His  reputation  as  an  active  humanitarian 
has  t>een  recognized  in  his  being  named  the 
1980  "Man  of  the  Year"  by  the  Philadelphia 
Athletic  League  [PAL]  and  as  a  recipient  of  the 
prestigious  Spirit  of  Life  Award  from  the  City  of 
Hope. 

I  recall  telling  Norman  over  breakfast  at 
Kellis  Restaurant  in  Philadelphia  that  I  was 
considering  the  possibility  of  running  for  the 
U.S.  House  of  Representatives  in  1982.  While 
other  friends  thought  a  campaign  against  the 
incumbent  Republican  was  possible,  but  a 
long  shot,  I  did  not  have  to  convince  Norman 
that  I  could  win.  Norman's  assurance  that  I 
was  the  one  to  t)eat  my  opponent  inspired  me 
to  run.  I  am  personally  grateful  to  Norman  for 
his  encouragement  and  support. 

In  addition,  Mr.  Loudenslager  should  be 
praised  for  his  fair  and  equal  treatment  of  all 
public  officials.  Unlike  other  latxir  union  lead- 
ers, he  does  not  dictate  a  litmus  test  for  spe- 
cial Democratic  friends. 

Indeed,  Mr.  Speaker,  mere  words  are  not 
sufficient  to  praise  Norman  Loudenslager  for 
his  work  and  dedication.  I  join  his  wife,  chil- 
dren, and  grandchildren  as  well  as  the  working 
families  of  Philadelphia  in  thanking  and  con> 
mending  him  for  his  many  years  of  outstand- 
ing service. 

And  thank  you,  Mr.  Speaker,  for  this  oppor- 
tunity to  bring  to  the  attention  of  this  People's 
House  some  of  the  many  accomplishments  of 
Norman  Loudenslager,  a  true  man  of  the 
people. 


CRIME  AND  RANDOM  VIOLENCE 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13. 1991 

Mr.  BROWN.  Mr.  Speaker,  the  war  on  crime 
receives  a  lot  of  attention  here  in  Congress. 
On  almost  a  daily  ttasis,  one  of  our  colleagues 
stands  here  on  the  floor  of  the  House  and 
urges  us  to  take  action  against  crime,  to  pass 
laws  which  will  make  our  citizens  safer  and 
help  keep  our  young  people  away  from  drugs. 

We  talk  atxjut  "big"  solutions  to  this  over- 
whelming problem,  and  p>ropose  grarxj 
schemes  which  sound  good  to  the  voters  tack 
home.  Seldom,  however,  do  we  talk  atwut  ttie 
individual  tragedies  and  the  personal  upheav- 
als brought  alx>ut  by  crime  and  violence  in  our 
society. 

Recentiy,  a  1 6-year-old  student  from  my  dis- 
trict brought  the  personal  tragedy  of  crime  di- 
rectly to  my  attention. 

She  descrit)ed  what  crime  and  random  vio- 
lence is  doing  to  our  community  with  such 
starting  clarity  and  honesty,  tfiat  I  would  like  to 
share  her  words  with  you.  I  believe  she 
speaks  not  only  for  her  entire  school,  and  for 
her  entire  community,  txjt  for  all  of  us  who  feel 
frightened,  frustrated  and  angered  by  crime 
arxJ  violence. 

Her  name  is  Chantal  Schuiz,  and  she  is  a 
student  at  Rubidoux  High  School  in  Riverside, 
CA.  Last  March,  a  friend  and  classmate  of 
tiers,   Phillip  Aaron  Kevelier,  was  shot  and 
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killed  while  he  was  making  a  call  fi-om  a  puWk: 
phone  booth.  Tfie  polk:e  have  described  this 
tragedy  as  a  case  of  tieing  in  the  "wrong 
place  at  the  wrong  time."  The  police  suspect 
that  gang  members  were  involved  in  ttie  drive- 
by  shooting,  which  accidently  struck  Phillip  In 
the  chest. 

I  would  like  to  quote  from  a  letter  which 
Chantal  wrote  and  distributed.  She  writes: 

What  is  going  on.  why  is  it  that  the  adulta 
that  run  this  country  are  not  doing  anyttiing 
to  stop  this?  I  have  just  heard  on  the  news 
that  an  enlisted  man,  on  leave,  had  returned 
home  after  6  months  service,  only  to  he  shot 
down  outside  his  home  by  a  drive-by  shoot- 
ing. *  •  •  The  politicians  don't  seem  to  feel 
it  is  politically  in  their  favor  to  stop  it.  The 
war  in  another  country,  is  another  thing. 

We  stop  people  in  other  countries  f^m 
being  murdered.  We  cannot  allow  innocent 
people  over  there  to  be  shot  down!  We  send 
over  our  troops,  our  money,  and  even  risk 
upsetting  our  relations  with  other  people. 
We  even  try  to  interfere  with  other  countries 
when  they  try  to  put  down  trouble  in  their 
own  country.  We  win  the  war  in  the  desert, 
even  give  it  a  name.  "Desert  Storm."  *  •  * 

We  won  that  one.  but  what  about  the 
storm  needed  here  at  home?  Do  they  feel, 
these  adults,  if  we  win  the  wars  overseas,  we 
win  the  next  election?  Publicity  if  given  to 
"wars,"  well  we  have  one  right  here.  We  have 
children  being  killed  in  this  country.  I  have 
now  seen  death.  *  *  * 

Mr.  Speaker.  Chantal  Schuiz  is  right.  Our 
sokjiers  in  Saudi  Arabia  were  safer  than  our 
children  are  playing  on  their  own  streets.  Our 
Nation  demonsto-ated,  without  question,  that 
when  we  have  the  will  to  pnjt  down  oppression 
and  violence,  we  succeed.  Chantal  Schuiz  is 
right  to  ask,  "Where  is  the  will  to  fight  the  war 
raging  on  ttie  streets  of  America?" 

Mr.  Speaker,  I  have  taken  Chantal  Schulz's 
words  as  a  personal  challenge.  A  cfiallenge  to 
wori<  even  harder  to  put  a  stop  to  ttie  crime 
and  violence  which  are  destroying  our  commu- 
nities and  stealing  tfie  very  youth  from  our 
chikjren.  A  challenge  to  come  up  with  real  so- 
lutions to  the  problems  of  drug  use,  proverty, 
and  violence. 

I  urge  my  colleagues  to  take  Chantal's 
words  to  heart  as  well.  For  the  future  of  our 
country,  we  cannot  afford  to  ignore  her  warn- 
ing. 


THE  TRUTH-IN-SAVINGS  ACT  OF 
1990 


HON.  ESTIBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  June  13, 1991 

Mr.  TORRES.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  was  passed  unani- 
mously by  the  Sutxximmittee  on  Consumer  Af- 
fairs and  Coinage,  of  which  I  am  Chairman. 
The  Truttvln-Savings  Act  of  1990,  is  modeled 
on  previous  legislation  that  has  t>een  approved 
by  both  the  House  and  Senate  several  times. 

The  Trutfi-ln-Savings  Act  include  several  im- 
portant provisions  designed  to  ensure  ttiat 
consumers  are  provided  with  clear  and  under- 
standable information  about  the  fees,  yieWs, 
terms  and  conditions  that  are  advertised  for 
deposit  accounts  by  financial  institutions.  In 
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particular,  section  7(a)  of  the  bill  will  ensure 
that  ttie  yield  information  disclosed  by  deposi- 
tory Institutions  actually  allows  consumers  to 
comparison  shop.  It  requires  banks  arxj  other 
depository  institutions  to  pay  the  stated  inter- 
est rate  on  the  full  arDount  on  deposit  each 
day.  Although  ttie  bill  does  not  prescribe  any 
particular  balarx^  calculation  method,  what- 
ever method  used  must  ensure  that  consum- 
ers receive  the  Interest  they  are  promised  on 
the  full  balance  in  the  consumers  account 
each  day. 

The  bill  would  also  require  that  each  adver- 
tisement, announcement  or  solicJtation  by  a 
depository  Institution  that  mentions  a  specific 
rate  of  interest  payat>le  on  an  account  include: 
the  annual  percentage  yield  [APY]  in  greater 
pfominence  ttian  any  other  stated  rate  and  the 
period  it  is  in  effect;  any  minimum  t>alance  and 
time  requirements  to  earn  the  advertised  rate 
of  interest:  any  initial  deposit  requirements; 
annual  rates  of  simple  interest;  a  statement 
that  regular  fees  or  other  conditions  could  re- 
duce the  yield;  and  a  statement  ttiat  a  penalty 
is  required  for  early  wittxjrawal. 

Finally,  ttie  TruttvlrvSavings  Act  of  1990  re- 
quires institutions  to  make  a  fee  schedule 
availab)le  to  persons  on  request  and  to  poterv 
tial  customers  tjefore  an  account  is  opened. 
Individual  and  class  actions  could  be  t>rought 
under  the  bill  only  by  account  holders,  and  not 
by  ttie  general  put)lic. 

I  am  fully  aware  ttiat  this  piece  of  legislation 
does  not  completely  address  all  of  the  prob- 
lems consumers  are  currently  facing  regarding 
financial  institutions.  For  example.  I  under- 
stand there  are  concerns  that  the  bill  does  not 
apply  to  mutual  funds.  Although  I  would  very 
much  like  to  incorporate  all  financial  mediums 
(agents)  in  tfie  bill,  to  broaden  the  scope  of 
the  legislation  would  create  jurisdictional  prob- 
lenns  which  could  fatally  delay  Its  passage. 

I  firmly  tjelieve  that  enactment  of  this  legis- 
lation is  already  long  overdue.  I  urge  my  col- 
leagues to  support  swift  passage  of  this  bill. 


UNITED  KINGDOM  HUMAN  RIGHTS 
VIOLATIONS 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mr.  FQGLIETTA.  Mr.  Speaker,  I  rise  today 
to  commend  Amnesty  International  for  its  re- 
cent report  addressing  human  rights  violations 
in  Norttiem  IrelarxJ  by  the  United  Kingdom.  Its 
documented  citings  have  moved  me  to  convey 
my  concerns  to  my  fellow  members,  and  urge 
them  to  unite  in  protest  against  such  blatant 
violations  of  Democracy. 

The  extent  of  abuse  by  the  United  Kingdom 
security  forces  in  Northern  Ireland  is  well  doc- 
umented; however,  of  even  greater  concern  is 
the  extent  of  alxjse  within  England,  and  the 
implicatons  for  the  English  justice  system. 
Two  cases,  in  partKular,  come  to  mind:  The 
GuikJord  Four  and  ttie  Birmingham  Six.  In 
both,  a  group  of  Irish  men  were  imprisoned  for 
alleged  bombings.  After  spending  the  best 
years  of  their  lives  in  prison,  both  groups  have 
finally  been  released.  It  has  been  determined 
that  ttiey  were  imprisoned  unjustly  and  were 
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coerced  by  British  security  forces  to  confess  to 
crimes  ttiey  had  never  committed. 

A  similar  battle  Is  raging  in  the  United 
States  with  the  case  of  Mr.  Joseph  Doherty,  a 
citizen  of  the  United  Kingdom  arid  the  Repub- 
lic of  Ireland.  Doherty  has  been  hekj  in  U.S. 
prisons  for  almost  8  years  without  being 
charged  or  convicted  of  any  crime  in  the  Unit- 
ed States.  More  importantly,  in  this  time, 
Doherty  has  never  been  granted  a  hearing  to 
determine  if  his  request  for  political  asylum 
should  be  granted.  I  have  vok:ed  my  opposi- 
tion to  such  blatant  violations  of  human  rights 
by  signing  on  to  the  Amicus  Curiae  brief  which 
has  been  filed  with  the  U.S.  Supreme  Court. 

I  strongly  oppose  the  attempt  by  any  gov- 
ernment to  deny  ttie  rights  of  an  individual  to 
a  free  and  fair  trial.  As  a  proponent  of  Democ- 
racy, the  United  States  has  an  obligation  to 
condemn  violations  by  other  nations,  and  en- 
sure tfiat  they  do  not  occur  in  our  own.  The 
U.S.  has  an  even  greater  obligation  when 
these  instances  are  committed  by  such  a 
close  ally.  Once  again,  I  ask  my  fellow  Men> 
bers  of  Congress  to  express  their  opposition 
to  any  further  human  rights  violations  in  the 
United  Kingdom,  and  to  support  the  just  cause 
of  Mr.  Joseph  Doherty. 


June  13,  1991 


REMARKS  BY  GEN.  JACK  N. 
MERRITT,  USA  (Ret.) 


HON.  KE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mr.  SKELTON.  Mr.  Speaker,  recently  I 
spoke  on  the  floor  about  the  ill-advised  force 
structure  cuts  in  the  American  military.  I  con- 
tinue to  be  convinced  these  cuts  are  ill-ad- 
vised. Desert  Storm  should  he  a  lesson  of  the 
uncertainty  in  this  world  and  the  need  for  a 
strong  national  security.  I  congratulate  Gen. 
Jack  N.  MerrJtt,  USA  (retired),  president  of  the 
Association  of  the  U.S.  Army  [AUSA],  for  his 
recent  editorial  in  the  AUSA  News  that  is  par- 
allel to  my  recent  speech.  The  following  is  the 
editorial  from  General  Merritt  from  the  June 
1991  publk:ation. 

When  Johnny  Comes  Marching  Home 
(By  Gen.  Jack  N.  Merritt.  USA.  retired) 

Tlie  war— tlie  incredibly  short,  successful 
war— 18  over.  Soldiers  are  coming  home  to 
joyous  receptions  which  properly  recognize 
their  accomplishments  over  the  past  nine 
months.  The  United  States  armed  forces 
demonstrated  clearly  in  the  Gulf  that  the  in- 
vestments of  the  last  decade  produced  much 
more  than  the  aberrant  $200  hammer  and  $700 
toilet  seat.  In  fact.  It  is  clear  that  we  did 
what  we  set  out  to  do;  that,  is,  build  a  mod- 
ern, trained  military  force  founded  upon  the 
idea  of  excellence. 

And,  it  is  equally  clear  that  the  decisions 
to  invest  In  our  military  forces  were  wise 
ones.  While  our  immediate  concerns  for  most 
of  the  past  decade  have  been  the  Soviet 
Union  and  the  Warsaw  Pact,  we  have  also 
known  that  there  were  other  potential  chal- 
lenges awaiting.  So,  just  as  forces  were  be- 
ginning to  call  for  dismantlement  of  our  de- 
fenses with  the  demise  of  the  Warsaw  Pact, 
Iraq  Invaded  Kuwait. 

But  now  the  war  is  over  and  somehow  it 
has  become,  in  the  minds  of  many,  "the  war 
to  end  all  wars." 


As  our  troops  come  home  to  gala  recep- 
tions In  cities  large  and  small.  Congress  is 
considering  a  defense  budget  that  calls  for 
rapid  dismantlement  of  the  military  force  we 
have  taken  a  decade  to  build.  The  problems 
lie  not  only  with  overall  reductions,  but  also 
with  the  speed  with  which  they  ?ire  to  be  exe- 
cuted. 

For  the  Army,  the  rapid  reductions  mean 
that  officers  and  noncommissioned  officers, 
who  have  clearly  demonstrated  performance 
that  meets  this  Army's  exacting  standards, 
are  going  to  be  eliminated  either  by  raising 
retention  standards  or  by  the  more  direct  so- 
lution of  elimination  boards. 

It  Isn't  the  Army  leadership  which  Is  at 
fault — they  must  obey  the  law.  But.  the  Con- 
gress and  the  Administration,  not  willing  go 
breach  the  budget  agreements  arrived  at  be- 
fore the  war.  are  willing  to  let  our  soldiers 
and  families  pay  the  price. 

And,  by  the  way,  there  Is  likely  to  be  a 
long-term  Impact  on  the  readiness  of  the 
Army  by  reducing  too  rapidly— an  effect  we 
have  seen  after  Korea  and  Vietnam. 

The  need  for  a  robust  and  ready  military 
has  not  disapt>eared.  If  you  survey  the  world 
today,  it  Is  hardly  a  model  of  peace  and  sta- 
bility. In  fact,  an  immediate  by-product  of 
the  total  collapse  of  the  Soviet  Union  and 
the  bi-polar  world  is  the  instability  we  are 
seeking. 

We  may  not  be  able  to  predict  the  next  cri- 
sis; but,  as  the  historian  Toynl>ee  once  said, 
"History  Is  one  damned  thing  after  an- 
other," and  surely  another  crisis  will  present 
itself. 

Now.  there  is  no  doubt  we  are  going  to  re- 
duce the  armed  forces,  although  it  is  a  little 
recognized  fact  that  defense  budgets  have 
been  decreasing  for  the  last  six  years.  But 
the  question  is  how  we  reduce  them. 

Do  we  have  due  regard  for  the  splendid 
human  beings  and  their  families  who  have, 
so  recently,  demonstrated  their  dedication 
and  competence?  And.  shouldn't  we  preserve 
the  capabilities  of  our  military  over  the  near 
term  as  we  shape  a  smaller  force? 

As  the  Congress  considers  the  1992  Budget, 
there  Is  no  evidence  that  anyone  Involved 
was  witness  to  Desert  Storm. 

The  first  to  pay  for  this  blindness  will  be 
our  soldiers  and  families— and,  when  the 
next  crisis  challenges  the  peace  and  well- 
being  of  the  world,  we  may  all  be  sorry. 


RETIREMENT  OF  HENRIETTE 
AVRAM 


HON.  VIC  FAZIO 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mr.  FAZIO.  Mr.  Speaker,  as  chairman  of  the 
Subcommittee  on  Legislative  Appropriations, 
one  of  the  pleasures  of  the  task  is  to  get  to 
know  the  many  dedicated  indivkJuals  who 
make  the  legislative  branch  of  Government 
mn. 

During  the  past  1 0  years  as  chairman  of  the 
subcommittee,  I  have  been  impressed  by  the 
number  of  highly  talented  individuals  wtio  work 
among  us.  I  speak  today  atxjut  one  of  these 
individuals. 

I  have  just  learned  from  the  Librarian  of 
Congress,  James  H.  Billington,  that  one  of  the 
Library  of  Congress'  most  respected  officers 
has  announced  her  intention  to  retire  at  the 
end  of  1991  after  26  years  of  sen/ice  at  the  Li- 
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brary  of  Congress.  Henriette  Avram,  the  Asso- 
ciate Librarian  for  Collections  at  the  Library  of 
Congress,  is  known  worldwkje  as  the  person 
wtio  made  ttie  exchange  of  automated  biblio- 
graphk:  information  a  reality.  Mrs.  Avram  has 
t)een  director  of  the  largest  department  in  the 
Library  of  Congress — over  1,700  positions  in 
34  divisions — since  1 983.  She  has  Ijeen  at  the 
helm  of  ttie  department  that  acquires  materials 
for  the  Library's  collections  and  catalogs  and 
preserves  them.  The  cataloging  information 
provided  by  ttie  Library  of  Congress  to  other 
libraries  in  the  U.S.  and  abroad  in  machine 
readable  form  saves  librarians  in  the  United 
States  over  $370  million  in  cataloging  costs 
annually. 

Mrs.  Avram  came  to  the  Library  of  Congress 
following  work  as  a  programmer  and  systems 
analyst  at  the  National  Security  Agency,  the 
Amerk^n  Research  Bureau,  and  the  Control 
Data  Corporation.  Her  first  assignment  on  the 
analysis  of  cataloging  information  led  to  the 
development  of  a  national  and  international 
standard  for  ttie  electronic  exchange  of  biblio- 
graphic records.  This  standard,  known  domes- 
tically as  MARC  [Machine  Readable  Catalog- 
ing], led  to  Mrs.  Avram  tjeing  affectionately 
called  Mrs.  MARC. 

Mrs.  Avram  has  advanced  libary  coopera- 
tion by  her  efforts  to  help  develop  library  net- 
works across  the  country  and  has  served  as 
Chair  of  the  Library's  Networi<  Advisory  Corrv 
mittee  since  its  inception. 

Mrs.  Avram  sen/es  on  the  txiard  of  directors 
for  EDUCOM,  the  Association  for  Library  Col- 
lections and  Technical  Services,  and  the  Conv 
mission  on  Preservation  and  Access.  In  addi- 
tion to  her  active  involvement  with  the  Amer- 
k^n  Library  Association  and  other  professional 
organizations  in  the  United  States,  she  has 
worked  extensively  with  the  International  Fed- 
eration of  Library  Associations,  including  serv- 
ing as  its  vce-president  and  a  member  of  its 
executive  txiard. 

In  the  course  of  her  distinguished  career, 
Mrs.  Avram  has  been  recognized  with  virtually 
every  honor  that  can  be  bestowed  on  a  librar- 
ian, including  the  American  Library  Associa- 
tion's most  distinguished  awards:  the  1971 
Margaret  Mann  Citation  in  Cataloging  and 
Classification,  the  Melvil  Dewey  Award  in  1981 
for  creative  professional  achievement  of  a  high 
order,  ttie  1988  Joseph  W.  Lippincott  Award 
for  distinguistied  service  to  the  profession  of  II- 
brarianship,  and  the  John  Humphry/Forest 
Press  Award  of  1990  in  recognitksn  of  signifi- 
cant contributions  to  international  librarianship. 
In  1987  the  Intemational  Federation  of  Library 
Associatrons  and  Institutions  named  her  to  its 
select  group  of  Honorary  Fellows.  The  Special 
Libraries  Association  recognized  her  achieve- 
ments in  the  field  of  special  lilxarianship  with 
its  Professional  Award  in  1990;  similarly  she 
received  the  Association  of  College  and  Re- 
search Library's  Academic/Research  Librarian 
of  the  Year  Award  in  1 979.  Other  honors  have 
included  the  Library's  Superior  Servk;e  Award 
in  1968,  the  1974  Federal  Women's  Award, 
the  Library  and  Information  Technology  Asso- 
ciation Award  for  Achievement  in  1980,  and 
recognitk)n  as  one  of  three  senior  govemment 
managers  wtio  received  the  1989  Executive 
Excellence  Award  for  Distinguished  Executive 
Service. 
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I  am  sure  my  colleagues  join  me  in  thanking 
Mrs.  Avram  for  her  distinguished  contributions 
to  the  Library  of  Congress  and  to  the  worid  of 
lilxarianship  and  wishing  her  the  very  b)est. 


J.  RAYMOND  JONES:  A 
REVOLUTIONARY  POLITICIAN 


HON.  CHARLES  B.  RANGE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13. 1991 

Mr.  RANGEL.  Mr.  Speaker,  it  is  with  deep- 
est sympathy  that  I  announce  to  my  col- 
leagues the  death  of  a  noble  man.  The  death 
of  J.  Raymond  Jones,  at  age  91  on  June  9, 
1991,  is  not  only  a  personal  loss  to  me,  but 
also  a  severe  loss  to  the  city  of  New  York, 
and  to  all  those  involved  in  politics.  It  is  rare 
that  so  many  have  benefited  from  the  political 
Ingenuity,  the  commitment  to  service,  and  the 
vision  of  one  man.  He  has  tieen  called  a  "true 
political  pioneer,"  a  "master  statesman,"  and  a 
"distinguished  man  dedicated  to  public  serv- 
ice." He  truly  personified  all  of  these  charac- 
terisfics. 

In  a  political  career  spanning  more  than  five 
decades,  J.  Raymond  Jones  foresaw  the  po- 
tential power  of  African  Americans  in  city. 
State,  and  Federal  politics.  In  the  1920's  he 
founded  the  Carver  Democratic  Club,  and 
worthed  steadily  to  build  a  formidable  politrcal 
organization  in  Hariem.  In  the  1940's  and 
eariy  1950's,  Mr.  Jones  advised  the  late  Con- 
gressman Adam  Clayton  Powell  in  his  eariy 
career,  and  supported  Mr.  Powell's  rise  to  po- 
litical prominence  in  Hariem. 

Mr.  Jones  also  served  as  New  Yort<  City 
Mayor  William  O'Dwyer's  personal  secretary  in 
the  1950's,  but  the  "Hariem  Fox's"  vision  was 
always  ahead  of  its  time.  In  1961,  he  backed 
the  upstart  candidate  Robert  F.  Wagner  for 
mayor  of  New  Yori<  City,  who  went  on  to  de- 
feat the  Democratic  organization's  candidate. 
With  the  help  of  Mayor  Wagner,  Mr.  Jones 
was  able  to  win  the  highest  position  within  the 
Manhattan  Democratic  County  Committee — 
known  as  the  Tammany  Clut> — an  organiza- 
tion previously  run  only  by  whites.  Mr.  Jones 
held  this  position  from  1964  to  1967.  Mr. 
Jones  officially  retired  in  1967,  but  his  influ- 
ence and  guidance  in  the  city's  political  agen- 
da would  continue  for  the  next  20  years. 

Even  in  political  clasties  and  fallouts,  J. 
Raymond  Jones  managed  to  come  out  on  top, 
and  to  teach  us  all  a  few  things  in  the  proc- 
ess. He  cultivated  a  group  of  politicians  that 
pierced  every  aspect  of  city  politrcs  including 
Congressman  Adam  Clayton  Powell,  former 
Manhattan  Borough  President  Percy  Sutton, 
U.S.  District  Court  Judge  Constance  Baker 
Motley,  Court  of  Appeals  Judge  Fritz  Alexan- 
der, former  State  Senator  Basil  A.  Patterson, 
former  Secretary  of  Housing  and  Urban  Devel- 
opment Robert  Weaver,  Federal  Customs 
Court  Judge  James  Watson,  New  Yort<  State 
Criminal  Court  Administrative  Judge  Edward 
Dudley,  State  Appellate  Division  Judge  Harokf 
Stevens,  State  Civil  Court  Judge  HetberX 
Evans,  New  York  Fire  Commissioner  Robert 
Lowery,  New  York  City  Mayor  DavkJ  Dinkins, 
and  myself.  We  were  all  in  many  ways  pro- 
teges of  Raymorxj  Jones.  Mr.  Jones,  in  his 
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autobiography  the  "Hariem  Fox,"  described 
the  mettiods  tie  used  to  develop  his  proteges. 
I  started  my  proteges  in  positions  of  low 
responsibility  such  as  Election  District  Cap- 
tains, and  then,  when  they  had  shown  an  un- 
derstanding of  how  the  political  system 
worked  and  a  willingness  to  contribute  to 
the  party,  they  would  be  sponsored  for  of- 
fices such  as  State  Assemblyman.  City  Coun- 
cilman. State  Senator,  judges  of  all  ranks, 
and  so  on.  The  objective  behind  this  was  to 
develop  In  the  Individual  a  sense  of  respon- 
sibility to  the  party  and  its  constituency, 
and  with  it  to  provide  public  exposure.  In 
this  manner  the  aspiring  politician  or  office- 
holder enlarged  his  [or  her]  constituency  and 
enhanced  his  [or  her]  reputation  not  only 
among  Black  voters,  but  also  among  the 
white  electorate. 

This  approach  showed  Mr.  Jones'  unselfish 
commitment,  and  tradition  of  training  younger 
politicians.  It  is  a  philosophy  that  helped  safe- 
guard the  next  generation  and  maintained  high 
standards  of  excellerrce.  From  J.  Raymond 
Jones  we  learned  the  ropes  of  p)olitics  as  we 
learned  to  make  practical  our  kleals.  In  an- 
other excerpt  from  his  autobiography,  Mr. 
Jones  shared  his  vision  of  coalition  politics.  It 
is  as  applk:able  today  as  it  was  at  ttie  time  he 
wrote  it. 

In  these  days  we  are  faced  with  a  conserv- 
ative reaction,  the  sort  of  backlash  at>out 
which  President  Lyndon  Johnson  always 
warned  me.  This  development  calls  for  care- 
ful planning  and  subtle  maneuvers  by  Black 
and  other  minority  leaders.  It  will  not  do  to 
overemphasize  race.  Rather,  sophisticated 
and  persuasive  strategies,  though  difficult, 
must  be  found  to  make  all  constituents  see 
that  only  through  collaborative  action  will 
common  problems  be  resolved.  It  is  not  an 
easy  task,  yet  there  is  no  other  viable  alter- 
native. My  approach  in  New  York  over  the 
years  to  strategize,  securing  influential  jobs 
and  offices  at  all  levels,  is  an  approach  that 
I  believe  could  be  emulated  with  great  profit 
for  all. 

Mr.  Jones  is  survived  tjy  his  daughter,  Ms. 
Dorothy  Bryan  in  upstate  New  York,  and  a 
legacy  of  those  wfiom  he  helped  shape  for 
pdbiic  office.  To  miss  J.  Raymond  Jones,  as 
we  all  will,  is  really  not  enough.  To  read  about 
him,  as  politk^al  strategists  tx}th  black  and 
white  will  inevitably  do,  may  not  capture  the 
depth  and  essence  of  the  man's  contributions. 
The  true  testimony  to  tfie  Virgin  Islands  txim 
"Harlem  Fox"  will  be  in  ttie  continuation  of  his 
vision.  He  set  the  stage  so  that  true  represent- 
ative pontes  in  the  big  city  could  be  just  that. 
He  taught  communities  flow  to  organize  them- 
selves, and  to  hold  their  politcians  account- 
able. He  taught  other  politicians  to  be  feariess 
of  challenges,  to  be  honest,  blunt,  and  diligent 
in  their  community  service. 
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THOMAS  JEFFERSON 
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one  is  learning  not  only  about  an  Individual, 
txjt  the  birth  of  a  nation. 


June  13,  1991 


BALTIC  FREEDOM  DAY 


HON.  D.  FKENCH  SIAUGHTER,  JR. 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13,  1991 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker,  I 
rise  today  to  introduce  legislation  that  would 
estatjiish  a  commission  to  promote  and  corrv 
rDemofate  on  April  13,  1993,  the  250th  anni- 
versary of  the  t>irth  of  Thonnas  Jefferson.  It  is 
indeed  an  honor  to  remember  and  to  recog- 
nize or>e  of  tfie  most  significant  figures  in 
American  history. 

Thomas  Jefferson  was  one  of  our  rrmst  dis- 
tinguished Founding  Fathers.  He  was  a  dele- 
gate to  the  Second  Continental  Gor^ress  in 
Philadelphia  and  the  author  of  the  Declaration 
of  Independence.  Mr.  Jefferson  was  a  man  of 
principle.  He  considered  himself  a  philosopher 
arxJ  had  the  highest  regard  for  democratic 
ideals. 

Thomas  Jefferson  was  Messed  with  many 
talents.  He  was  an  innovator,  a  farmer,  and  a 
writer.  He  was  also  accomplished  in  music 
arxj  became  a  prominent  patron  of  the  arts. 

Thomas  Jefferson  was  one  of  Virginia's  fin- 
est leaders.  He  served  as  a  delegate  to  the 
Virginia  House  of  Burgesses  and  later  tjecame 
Governor.  While  serving  his  State.  Mr.  Jeffer- 
son authored  the  famous  Virginia  Statute  for 
Religious  Freedom.  At  this  time,  Mr.  Jefferson 
also  displayed  his  ability  as  a  master  architect. 
He  was  the  txiilder  of  Monticello  and  the  de- 
signer of  numerous  State  buildings  such  as 
the  Virginia  State  Caprtol. 

Thomas  Jefferson  became  one  of  America's 
exceptional  leaders.  He  exemplified  his  ex- 
traordinary skills  as  a  statesman  serving  as 
Ambassador  to  Frarx:e  during  a  critical  time  in 
our  Nations  history.  He  was  a  Congressman, 
our  Nation's  first  Secretary  of  State,  arxJ  our 
second  Vice  President. 

In  1801,  Thomas  Jefferson  tiecame  Presi- 
dent of  the  United  States.  During  his  Presi- 
derx:y,  Mr.  Jefferson's  accomplishments  in- 
cludCKi  the  Louisiana  Purchase,  which  doubled 
the  size  of  our  country. 

Fir«lly,  Thomas  Jefferson  urxjerstood  the 
importance  of  learning.  He  was  a  proponent  of 
public  education,  and  he  considered  his  final 
important  accomplishment  the  fourxling  of  the 
University  of  Virginia. 

Our  Nation  has  been  fortunate  to  have  such 
brilliant  leaders.  The  legislation  introduced 
today  will  focus  attention  arxJ  thought  to 
Thomas  Jefferson's  legacy  of  excellerx:e.  A 
commission  created  to  promote  and  coordi- 
nate activities  related  to  Mr.  Jefferson's  life  will 
advance  ttie  important  goals  of  ceremony  with 
tfxjse  of  scholarship  and  education. 

With  this  legislation,  historic  kx^t)ons  will  be 
hooofed,  special  individuals  and  organizations 
win  be  recognized,  and  at  least  one  inter- 
natkyial  symposium  will  be  sponsored.  The  bill 
ateo  will  encourage  ttie  participation  of  civic, 
patriotic,  and  historic  organizations  as  well  as 
State  and  kxai  governments. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. By  studying  the  life  of  Thomas  Jefferson, 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLA.ND  ^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 

Mr.  CARDIN.  Mr.  Speaker,  today  I  rise  in 
recognition  of  Baltic  Freedom  Day.  This  day — 
June  14 — marks  the  50th  anniversary  of  the 
tjeginning  of  mass  deportations  of  citizens 
from  Estonia,  Latvia,  and  Lithuania.  On  the 
night  of  June  14,  1941,  more  than  50,000  peo- 
ple were  taken  from  their  homes,  separated 
from  their  families,  and  transported  in  cattle 
cars  to  the  Sitjerian  camps  where  many  of 
them  peristied. 

It  is  a  matter  of  great  sadness  and  urgency 
that  as  we  stand  here  today.  50  years  later, 
the  horror  stories  continue.  Earlier  this  year. 
Soviet  troops  were  sent  In  tanks  to  Lithuania 
and  Latvia,  killing  arxl  maiming  hundreds  of  ci- 
vilians. The  brave  people  of  these  countries 
have  conducted  a  tireless  struggle  for  peace 
and  freedom,  only  to  face  the  continuing  So- 
viet repression.  The  buikjings  that  the  Soviets 
seized  in  January  have  not  been  returned,  and 
recently,  tfie  Soviet  Black  Berets  have  vio- 
lently seized  and  destroyed  at  least  1 2  Lithua- 
nian and  Latvian  customs  posts,  injuring  and 
killing  unarmed  customs  officials. 

On  behalf  of  the  approximately  1  million 
Lithuanians,  90.000  Latvians,  and  26.000  Es- 
tonians throughout  the  United  States,  I  call  on 
all  AmerKans  to  remember  the  atrocities  that 
still  continue  in  the  Baltics.  Let  us  not  permit 
another  Baltic  Freedom  Day  to  pass  without 
helping  the  people  of  those  countries  cele- 
txate  their  return  to  the  family  of  free  demo- 
cratic nations. 


FREEDOM  IN  YUGOSLAVIA 


HON.  PHHJP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13,  1991 

Mr.  CRANE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  with  you  two 
documents  relating  to  ttie  atrocities  o!  the 
Communist  authorities  of  Serbia  perpetrated 
against  prodemocracy  Sert>s. 

I  urge  my  colleagues  to  read  the  following 
"Resolution  of  the  Committee  for  Political 
Freedom  in  Yugoslavia"  and  "Declaration  of 
the  Executive  Committee  of  the  Serbian  Re- 
newal Movement"  as  prepared  by  Sert>ian 
prodemocracy  representatives  in  Yugoslavia 
and  the  United  States.  I  tielieve  Members  of 
Congress  will  find  these  documents  extremely 
enlightening. 

Resolution  of  the  Committee  for 
Political  Freedom  in  Yugoslavia 

Whereas,  on  March  9.  1991.  an  attempt  was 
made  in  Belgrade,  Serbia,  to  conduct  a 
peaceful  political  rally  under  the  auspices  of 
the  Serbian  National  Renewal  Movement: 

Whereas,  the  leader  of  the  Serbian  Na- 
tional Renewal  Movement.  Vuk  Draskovik. 
was  first  lured  to  the  Presidency  of  the  Gov- 


ernment under  the  pretext  of  holding  politi- 
cal discussions  and  then  arrested  by  secret 
police  officers; 

Whereas,  the  Vice-President  of  the  party. 
Professor  Jovan  Marjanovic.  the  renowned 
writer  Borisav  Mihajlovlc-Mlhlz.  and  scores 
of  others  were  arrested  by  the  secret  police 
as  part  of  a  broad  and  unconstitutional 
sweep  of  opposition  activists; 

Whereas  the  mandate  given  by  the  Serbian 
people  in  the  December  1990  elections  was 
plainly  for  a  system  based  on  law  and  respect 
for  human  rights  and  not  for  a  return  to  the 
arbitrariness,  brutality  and  terror  of  the 
past; 

Be  it.  therefore,  resolved  by  the  Commit- 
tee for  Defense  of  Political  Freedom  in 
Yugoslavia: 

(1)  That  the  promise  solemnly  made  to  the 
Serbian  people  that  they  shall  no  longer  be 
beaten  must  be  kept  not  only  in  Kosovo  but 
even  more  faithfully  and  unconditionally  in 
their  capital  of  Belgrade: 

(2)  That  the  unjustified  and  unprovoked 
use  of  force  against  citizens  of  Serbia  exer- 
cising their  fundamental  right  of  peaceful 
assembly  calls  into  question  the  legitimacy 
of  the  authorities  which  ordered  it  and  is 
herewith  unequivocally  condemned; 

(3)  That  the  Government  of  Serbia  is  urged 
to  appoint  a  Committee  of  Inquiry  composed 
of  representatives  from  the  government,  the 
opposition,  and  neutral  bodies  for  the  task  of 
determining  the  identity  and  assessing  the 
responsibility  of  those  who  ordered  and  car- 
ried out  the  Belgrade  Massacre; 

(4)  That  those  deemed  responsible  tie  swift- 
ly prosecuted  and  adequately  punished  ac- 
cording to  the  law; 

(5)  That  the  Government  of  Serbia  is  called 
upon  immediately  to  release  all  those  who 
were  illegally  detained  for  exercising  their 
constitutional  and  internationally  recog- 
nized human  rights  and  to  publicly  and  un- 
equivocally commit  themselves  to  scru- 
pulously respect  those  rights  and  to  refrain 
from  further  harassment  of  peaceful  opposi- 
tion activity  in  the  future;  and 

(6)  That  Professor  Mihailo  Markovlc.  Dr. 
Jovan  Raskovic.  Dr.  Radovan  Karadzic  and 
other  prominent  Intellectuals  and  public  fig- 
ures are  called  upon  to  take  a  stand  in  re- 
gard to  these  events,  to  disassociate  them- 
selves from  the  unpardonable  use  of  force 
Eigainst  their  unarmed  fellow  citizens  in  the 
exercise  of  their  right  to  peaceful  assembly, 
and  to  join  the  Committee  in  demanding 
from  the  present  Government  of  Serbia  thor- 
ough and  impartial  Inquiry  followed  by  full 
accountability  under  the  law  for  those  found 
responsible. 

Dr.  MILOSH  B.  KOSTTCH. 

Declaration  of  the  Executive  Commfitee 
OF  THE  Serbian  Renewal  Movement 

The  large-scale  police  and  military  repres- 
sion of  hundreds  of  thousands  of  peaceful 
participants  assembled  in  Belgrade,  Yugo- 
slavia, on  March  9,  1991  who  are  members  of 
the  Serbian  National  Renewal  Movement 
clearly  demonstrates  that  the  people  of  Ser- 
bia reject  the  neo-l>olshevik  dictatorship. 
Clearly  the  current  regime  had  to  employ 
the  most  excessive  and  violent  measures  in 
order  to  ensure  its  own  political  survival. 

The  vicious  unleashing  of  a  special  police 
force  against  the  assembled  citizens  of  Bel- 
grade and  from  other  parts  of  the  country 
has  left  a  tragic  balance  of  two  dead  and  sev- 
eral hundred  wounded.  The  responsibility  for 
the  Belgrade  Massacre  lies  squarely  with  the 
Milosevic  Government  which  ordered  it  and 
the  federal  government  of  Yugoslavia  which 
dispatched  its  armed  units  to  carry  it  out. 
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After  being  lured  to  a  government  build- 
ing, supposedly  to  discuss  the  political  issues 
raised  by  the  opposition,  the  leader  of  the 
Serbian  Renewal  Movement,  writer  Vuk 
Draskovic,  was  arrested  by  secret  police 
operatives  in  the  presence  of  government 
ministers. 

Other  prominent  opposition  figures,  such 
as  Movement's  Vice-President  Professor 
Jovan  Marjanovic,  writer  Borisav 
Mlhailovic-Mihiz,  and  about  15  others,  were 
physically  beaten  and  then  arrested. 

It  is  clear  that  by  the  unleashing  of  mas- 
sive violence  on  unarmed  participants  in  the 
largest  demonstration  that  has  taken  place 
in  Belgrade  In  over  50  years,  the  Communist 
authorities  of  Serbia  have  shed  whatever 
traces  of  legitimacy  they  may  have  gained  as 
a  result  of  the  highly  contested  and  sus- 
piciously one-sided  elections  they  held  in  De- 
cember of  1990.  By  the  forceful  methods  it 
employed  to  disperse  a  peaceful  assembly  of 
concerned  citizens,  Milosevic's  regime  has 
unambiguously  identified  itself,  to  the  ex- 
tent that  it  enjoys  any  legitimacy,  as  the 
heir  to  the  repressive  traditions  of  the  forty 
year  dictatorship  of  Josip  Broz  Tito.  It  has 
also  thus  disqualified  itself  to  speak  in  the 
name  of  the  Serbian  people  and  their  exem- 
plary democratic  traditions  or  to  represent 
them  in  any  significant  way. 

Divided  by  the  frontiers  artificially  drawn 
by  Communist  conquerors  after  World  War  II 
l)etween  five  different  republics  of  Yugo- 
slavia, the  Serbian  people  now  find  them- 
selves trapped  between  the  hammer  of  Bol- 
shevism in  Serbia  personified  by  Slotiodan 
Milosevic  and  the  anvil  of  increasingly  ag- 
gressive neo-fascism  in  Croatia,  led  by  Tito's 
former  general,  Granjo  Tudjam. 

Overshadowing  discussions  over  the  future 
of  Yugoslavia  Is  the  fundamental  issue  of  se- 
curing the  fruits  of  liberty  and  democracy 
for  its  most  numerous  ethnic  group,  the 
Serbs,  who  fought  for  those  values  alongside 
the  Western  Allies  and  the  United  States  in 
both  world  wars. 

We,  therefore,  urge  the  United  States  Gov- 
ernment to  immediately  undertake  through 
diplomatic  channels  to  make  it  clear  to 
Slolwdan  Milosevic  that  his  authorities  must 
Immediately  release  all  the  unlawfully  de- 
tained memt>ers  of  the  opposition  Serbian 
Renewal  Movement  and  others  who  were 
jailed  for  political  reasons,  refrain  from  lim- 
iting peaceful  political  activity  or  harassing 
those  who  take  part  in  it,  and  undertake  to 
respect  the  democratic  process  and  the  fun- 
damental rights  of  all  citizens  of  Serbia.  We 
urge  members  of  Congress  to  pass  an  appro- 
priate resolution  showing  solidarity  and  sup- 
port for  the  people  of  Serbia  who  are  fighting 
for  democracy.  Finally,  we  urge  the  media  to 
draw  the  obvious  conclusion  from  Saturday's 
tragic  events  and  to  cease  the  persistent  vic- 
tims of  the  regime's  manipulation  and  re- 
pression, with  the  neo-l>olshevlk  government 
of  Slobodan  Milosevic. 

Kosta  Bulatovic,  V.P. 
Radmilo  Roncevic,  V.P. 


LAWRENCE  LIVERMORE  NATIONAL 
LAB  READY  TO  TAKE  ON  NEW 
CHALLENGES 


HON.  FORITVEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 

Mr.  STARK.  Mr.  Speaker,  I  often  suggested 
to  the  Department  of  Energy,  and  to  my  fellow 
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colleagues,  that  we  must  transition  Lawrence 
Livermore  National  Laboratory  [LLNL]  away 
from  its  emphasis  on  nuclear  weapons  work 
toward  witical  civilian  research  programs.  The 
DOE  has  acknowledged  our  declining  need  for 
nuclear  weapons  production  and  now  even 
some  of  DOE'S  most  accomplisfied  physicists 
are  saying  the  design  of  our  nuclear  warheads 
has  reached  a  pinnacle.  We  can  modernize 
them  no  further. 

Still,  we  cannot  afford  to  loose  the  re- 
sources we've  invested  so  heavily  in  for  so 
many  decades.  We  cannot  afford  to  disband 
these  experts.  I  propose  as  a  logical  progres- 
sion for  this  great  national  asset,  that  our  ex- 
perts use  their  extraordinary  knowledge  and 
unsurpassed  skills  to  more  fully  take  on  our 
Nation's  economic,  health,  environmental,  and 
technological  challenges. 

Each  of  LLNL's  achievements  in 
nondefense  areas  strengthens  my  conviction 
that  this  is  the  optimal  direction  for  the  lab.  Its 
success  in  this  area  woukj  bie  certain. 

LLNL's  impressive  advancements  in  the 
areas  of  magnetic  fusion  energy  [MFE]  and  in- 
ertial  confinement  fusion  [ICF]  are  great  exam- 
ples of  the  lab's  ability  to  serve  our  national  in- 
terests in  civilian-directed  research  areas. 

As  a  long-time  supporter  of  these  two  pro- 
grams, I  was  pleased  that  the  Energy  and 
Water  Developent  Act  for  fiscal  year  1 992  rec- 
ommended, and  the  House  approved,  funding 
for  the  MFE  at  the  amount  requested  by  the 
DOE  and  ICF  above  DOE's  budget  request. 

I  realize  that  the  ICF  program  has  a  dual 
role  as  a  defense  and  an  energy  program. 
Still,  the  potential  it  shares  with  the  MFE  pro- 
gram to  provkJe  inexpensive  electrical  power 
without  signifkant  pollution  is  invaluable.  This 
can  go  a  long  way  toward  dealing  with  envi- 
ronmental problems  like  global  warming  and 
acid  rain. 

Another  example  of  fiow  successful  Law- 
rence Livermore  Latxaratory  can  be  in  the  civil- 
ian research  arena,  is  its  recent  development 
of  a  technique  tfiat  will  likely  be  successful  in 
capping  the  oil-well  fires  in  Kuwait. 

I  tjelieve  that  with  continued  funding  of  its 
fusion  research  efforts,  Lawrence  Livernxire 
Laboratory  may  also  hold  the  key  to  reducing 
the  environmental  damage  caused  by  our  use 
of  fossil  fuel  resources. 

Finally,  I'd  like  to  share  with  you  an  article 
from  eartier  this  month  which  again  confirmed 
my  tielief  that  Lawrence  Livermore  National 
Laboratory  can  successfully  overcome  some 
of  our  biggest  environmental  hurdles.  Having 
initiated  legislation  to  tax  the  use  of 
chloroflurocarbons  [CFC's]  and  discourage 
their  use,  because  of  their  destructive  effect 
on  the  ozone,  I  was  delighted,  but  not  sur- 
prised to  learn  that  LLNL  is  researching  an 
aerogel  material  that  could  repalce  CFC-based 
foams,  without  threatening  the  ozone. 

[From  the  New  York  Times,  May  8,  1991] 

New  Materials  to  Keep  the  Refrigerator 

Cool 

(By  John  Holusha) 

Researchers  are  experimenting  with  a  new 

class  of  ultralight  materials  called  aerogels 

that   could    one    day    replace    polyurethane 

foams.  These  foams  provide  insulation  and 

help  hold  up  refrigerators  and  freezers,  but 

are  considered  harmful  to  the  environment. 

Today's  refrigerators  consist  of  a  metal 
outside  cabinet  and  a  plastic  interior.  In  be- 
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tween  is  the  polyurethane  foam,  which  does 
more  than  help  keep  the  contents  cool. 

"The  thin  steel  outer  shell  provides  noth- 
ing but  some  protection  against  mechanical 
damage  and  an  esthetlcally  appealing  sur- 
face to  hang  the  paint  on."  said  Carlo 
Schwinn.  the  manager  of  process  engineering 
at  White  Consolidated  Industries,  at  a  recent 
conference  in  New  York.  "All  of  the  l)eef  is 
.  in  the  foam  sandwich  between  the  inner  and 
outer  shell." 

But  that  "beef  includes  chlorofluoro- 
carbon  gases  that  have  been  linked  to  the 
decay  of  the  protective  ozone  layer  in  the  at- 
mosphere. The  foams  are  poured  as  liquids 
into  a  refrigerator  cabinet  and  then  gases 
are  used  to  make  the  liquid  bubble  up  and 
fill  all  the  voids  with  foam.  Over  the  years 
an  appliance  is  used,  the  gases  tend  to  leak 
into  the  atmosphere.  For  that  reason,  most 
of  the  world  has  agreed  to  stop  the  produc- 
tion of  chlorofluorocarbons  by  the  year  2000. 

In  the  interim,  the  refrigeration  industry 
will  most  likely  use  a  less  damaging  version 
of  the  chemicals,  known  as  hydrochlorofluro- 
carbons.  as  refrigerants  and  as  foaming 
agents.  But  some  of  the  most  likely  can- 
didates have  drawbacks.  Some  are  flam- 
mable and  others  are  ag-gressive  solvents 
that  might  attack  the  plastic  inner  cabinet. 
They  also  have  a  degrading  effect  on  the 
ozone,  although  much  less  than 
cholorofluorocarlKins.  or  CFC's.  and  will  al- 
most certainly  be  phased  ou(  as  well. 
A  better  insulator 

That  may  be  where  aerogels  come  in.  They 
have  no  ozone-depleting  potential,  are 
nonflammable  and  have  twice  the  insulating 
value  of  CFC-based  foams.  And  they  are  rigid 
enough  to  support  a  refrigerator  cabinet; 
some  aerogels  can  support  1,600  times  their 
own  weight. 

They  are  also  the  world's  lightest  solids, 
consisting  of  90  percent  empty  space;  they 
are  only  four  times  as  dense  as  dry  air.  Some 
are  nearly  transparent  and  look  like  "frozen 
smoke."  said  Sangeeta  D.  Ramamurthl.  a 
scientist  at  Battelle  Memorial  Institute  in 
Ohio,  where  the  materials  are  being  devel- 
oped. Research  into  aerogels  is  also  under 
way  at  the  Lawrence  Livermore  National 
Laboratory  in  California. 

Until  now  the  gels  have  been  scientific  cu- 
riosities, and  were  used  largely  to  detect 
high-energy  particles,  emitted  from  atomic 
accelerators.  High-energy  particles  racing 
through  the  gel  give  off  a  bluish  light  similar 
to  the  blue  glow  seen  in  pools  of  water  stor- 
ing nuclear  power  plant  fuel. 

Dr.  Ramamurthl  said  the  gels  she  is  experi- 
menting with  are  based  on  ceramic  mate- 
rials. They  have  insulation  properties,  as 
measured  in  "R"  values,  of  8  to  15  compared 
with  7.6  for  CFC  foams  when  they  are  new 
and  3.6  once  the  gas  has  leaked  out.  R  values 
are  a  measure  of  a  material's  insulating  abil- 
ity, with  higher  numbers  representing  re- 
duced heat  transmission. 

The  transijarent  silica  gel  is  prepared  by 
mixing  a  silicon-alcohol  compound  with 
methyl  alcohol,  water  and  a  small  amount  of 
ammonia  hydroxide.  All  are  clear  liquids  in 
the  unreacted  state.  When  mixed,  they  form 
a  thick,  viscous  mass,  not  unlike  Jell-O.  It 
takes  about  2  minutes  for  the  gel  to  form. 

In  the  reaction,  silicon  atoms  break  the 
chemical  bonds  of  the  compound  and  form  a 
spidery  network  of  silicon  dioxide  molecules 
connected  to  each  other  throughout  the  gel. 
Inside  are  millions  of  tiny  pores  formed  by 
the  silicon  dioxide  in  the  water  and  alcohol 
mixture. 

The  trick  Is  to  find  a  way  to  drive  off  the 
liquid  without  destroying  the  fine  network 
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of  solid  material  that  has  been  formed.  Sim- 
ply beating:  the  gel  would  cause  it  to  col- 
lapse. 

The  answer  is  to  increase  the  pressure  on 
the  gel  so  the  alcohol  does  not  boll  in  a  con- 
ventional sense  and  then  increase  the  heat  to 
drive  it  off,  a  process  known  as  supercritical 
drying. 

The  sise  of  parts  that  can  be  formed  by  the 
gels  is  limited  by  the  size  of  the  pressure 
cookers,  known  as  autoclaves,  now  available. 
■•Right  now  we  can  do  parts  that  are  3  inches 
by  3  inches,"  Dr.  Ramamurthi  said.  Battelle 
is  installing  a  pilot  plant  that  can  handle 
piece  68  by  13  inches. 

SOME  DRAWBACKS 

Scientists  acknowledge  that  the  gels  may 
have  some  drawbacks  compared  with  poly- 
urethane  foams,  despite  their  Insulating 
properties.  Since  they  have  to  be  treated 
under  heat  and  pressure,  they  would  have  to 
be  formed  as  panels  and  then  sandwiched  in- 
side refrigerator  and  freezer  walls.  That  is 
more  difficult  than  just  pouring  liquids. 

The  aerogels  may  have  applications  beyond 
appliance  Insultation.  Since  the  silica  gel  is 
transparent,  it  could  be  used  to  replace  air  in 
the  space  between  a  home's  inner  and  storm 
windows. 

Other  gels  not  as  transparent  as  silica  but 
which  have  higher  R  values  may  be  the  bet- 
ter choice  where  the  ability  to  transmit 
light  is  not  an  advantage.  Indeed,  research- 
ers at  Livermore  have  produced  opaque 
black  gels  made  almost  entirely  of  carbon 
atoms.  They  conduct  electricity  and  may 
find  applications  In  the  electronics  Industry. 

The  porous  nature  of  the  materials  may  be 
used  as  well.  Dr  Ramamurthi  notes  that  ce- 
ramic materials  can  withstand  far  hlirher 
temperatures  than  the  plastics  often  used  In 
filtration.  "Polymers  can  only  the  used  to 
180    to    aOO    degrees    centigrade."    she    said 

"These  materials  could  go  as  high  as  SCO  de- 


School  of  Music  and  the  New  School  for  So- 
cial Reseafch. 

Dr.  Burgess  completed  her  impfessive  dis- 
sertation on  "Early  Childhood  Education  in 
Mainland  China."  which  involved  4  weeks  of 
intensive  research  in  China  as  a  guest  of  the 
People's  Republic  of  China.  Mr.  Speaker,  this 
is  particularly  extraordinary,  as  Dr.  Burgess 
was  with  the  second  research  team  of  this 
kind  permitted  on  the  Chinese  mainland  after 
President  Nixon  opened  relations  with  China 
in  1974. 

Dr.  Burgess  sen/ed  on  the  New  York  City 
Board  of  Education  from  1954-91.  She  was  a 
kirxJergarten  teacher  at  my  elementary  school. 
PS  43,  in  Community  School  District  Seven, 
and  later  tjecame  principal  of  CES  236,  in 
Community  School  District  Nine,  both  in  the 
South  Bronx.  Along  the  way,  she  devoted  time 
to  young  teachers  as  a  teacfier  trainer,  sen/ed 
as  supervisor  and  evaluator  for  the  Headstart 
Program,  arxl  spent  many  additional  hours  as 
curriculum  consultant,  program  evaluator,  cen- 
ter director,  dance  and  piano  instructor,  rec- 
reational counselor  and  teacher  in  charge.  Her 
extensive  invotvenrtent  in  extracurricular  and 
after  fiours  activities  demonstrates  her  strong 
commitment  and  dedrcation  to  her  students. 
She  has  also  been  an  instructor  at  the  City 
College  of  CUNY  and  at  Mary  mount  Manhat- 
tan College. 

Dr.  Burgess  has  been  recognized  for  her 
exemplary  achievements  by  many  groups 
She  was  the  reciptent  of  a  Ford  Foundatxm 
Feflowship  and  the  New  York  State  Merit 
ScholarsTnp.  srie  is  a  memtMW  of  tfie  Alptia 
Kappa  Alpha  Sorortfy.  ITirougti  wfuch  she  re- 
ceived awards  kx  kxal  and  regional  service  to 


THE  CAPTIVE  NATIONS  WEEK 
RESOLUTION.  THEN  AND  NOW 


HON.  PHIUP  M.  CRANE 

OF  U.LINOIS  . 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  13, 1991 

Mr,  CRANE.  Mr.  Speaker,  each  year  since 
1 959.  Congress  has  declared  the  third  week  in 
July  as  Captive  Nations  Week  to  remind  us  of 
the  plight  of  those  nations  that  have  lost  their 
independence  to  Communist  aggression. 

In  recent  years,  several  of  these  countries 
have  realized  their  dream  of  self-determina- 
tion, and  while  I  know  we  were  all  glad  to  wit- 
ness their  lit)erafion,  it  is  important  that  we  not 
forget  those  nations  still  held  captive  by  their 
Communist  conquerors.  Irxleed,  our  focus  on 
the  seriousness  of  this  issue  played  an  impor- 
tant role  in  bringing  about  the  independence  of 
captive  nations  in  the  past  and  must  continue 
if  we  wish  to  witness  furtfier  victories. 

Former  Amtjassador  to  the  Bahamas  arxl 
current  chairman  of  the  National  Captive  Na- 
tions Committee  [NCNC],  Lev  E.  Dobriansky. 
has  worked  for  many  years  to  keep  ttie  issue 
of  captive  nations  a  high  priority  for  the  United 
States.  In  light  of  the  upcoming  observation  of 
the  32d  Captive  Nations  Week.  I  submit  the 
first  in  a  three-parl  series,  written  by  Ambas- 
sador Dobriansky,  "The  Captive  Nations  Week 
Resolution.  Then  and  Now,"  to  my  colleagues 
and  urge  tltem  to  read  and  conskler  his  corv 
clusK3ns. 

The  Captive  Nations  week  Resoi-ution, 

THKji  AND  Now 

■  By  t-iev  E.  Dobriansky) 

The  dramatic  eventa  In  Eastern  Europe. 
Central  Asia  and  elsewhere  In  1986-80  hav« 
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have  impelled  a  number  of  correspondents  to 
employ  concepts  readily  found  in  the  con- 
gressional resolution. 

The  aim  of  this  article  Is  to  assess  the 
emerging  spectrum  of  views  in  the  light  of  a 
fairly  extensive  and  diverse  background 
dealing  with  the  resolution  and  its  manifold 
Implementation.  Needless  to  say,  a  com- 
prehensive volume  or  two  could  be  written 
on  the  subject.  Within  I'ub  compass  of  this 
short  analysis,  the  best,  essentlalist  ap- 
proach would  be  in  the  mode  of  then-and- 
now.  For,  as  will  be  seen,  many  of  the  prob- 
lems encountered  thirty  years  ago  still  re- 
main; a  number  of  the  myths  in  the  earlier 
period  continue  to  hold  sway  in  several  quar- 
ters; and  a  variety  of  false  observations  and 
conclusions  are  drawn  today  as  they  were 
when  Congress  passed  the  resolution  and  the 
upheaval  began.  Plainly,  it  is  not  my  aim 
here  to  evaluate  the  underlying  reasons  for 
the  discrepancies  between  objective  events 
and  subjective  perceptions,  for  the  lags  in 
thought,  policy  and  action.  That  would  en- 
gender in  itself  a  study  over  a  broad  plane  of 
cultural  habits  to  politics. 

A  BEOmNINO  WITHOUT  END 

By  way  of  perspective,  it  can  be  easily 
maintained  that  the  Captive  Nations  Week 
Resolution  enjoyed  a  beginning  without  end. 
Details  of  Its  origin  are  compactly  available 
In  one  of  the  author's  books.'  Here.  It  is  suf- 
ficient to  point  out  that  on  a  first  try  in 
1957-58  a  similar  resolution  calling  for  Cap- 
tive Nations  Days  failed  to  pass  the  Judici- 
ary Committee  in  the  House  of  Representa- 
tives.' That  would  have  been  the  end  of  the 
be^nnlng.  Objections  centered  on  the  time 
element,  and  some  nnemt>er8  did  not  com- 
prehend the  resolution.  Then  and  now,  far 
too  many  of  our  people  have  persisted  in 
misldentlfyinff  the  Soviet  Union  with  Russia. 
ErfTO.  the  USSR  Is  made  up  of  Russians  or 
Soviets. 

For  a  second  try  on  the  resolution,  it  be- 
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could  have  been  drawn  upon,  because  of  Its 
recency,  the  contents  of  these  bearings  were 
fully  utilized  in  our  educational  effort  on  the 
resolution. 

After  several  months  of  such  effort,  the 
resolution  came  into  official  being.  It  was  in 
the  form  of  a  week's  commemoration  anc"  at 
this  time  advanced  on  the  Senate  side. 
Thanks  to  the  forward-looking  leadership  of 
Senators  Javlts,  Douglas,  Thurmond,  Dodd, 
Dirksen  and  others  listed  in  my  book,  the 
resolution  unanimously  passed  the  Senate 
and  quickly  there-after  the  House,  due  to  the 
equal  leadership  of  Speaker  McCormack  and 
Representatives  Flood,  Felghan,  Bentley, 
Derwinski  and  others  on  the  celebrated  list. 
Senator  Douglas  of  nilnois.  for  whom  I  had 
the  privilege  to  draft  his  speech,  spoke  elo- 
quently about  the  resolution  and  as  an  origi- 
nal sponsor  carried  many  colleagues  with 
him.*  Later,  in  July.  1959,  President  Eisen- 
hower signed  the  resolution  Into  Public  Law 
86-90,  designating  the  third  week  of  July  as 
Captive  Nations  Week.  He  was  the  first  to 
proclaim  the  Week.  Then  and  now,  every 
president  since  July,  1959,  has  annually  pro- 
claimed the  Week,  and  in  major  cities 
throughout  the  United  States,  as  well  as  in 
foreign  countries,  it  has  been  appropriately 
observed. 

Shortly,  as  we'll  see,  the  reaction  trom 
Moscow  was  swift  and  vicious.  No  sooner  had 
the  then— Vice  President  Nixon  arrived  in 
Moscow  for  the  U.S.  cultural  exhibit.  Khru- 
shchev instantly  pounced  on  him.  denounc- 
ing the  resolution  with  four-letter  words.  A 
glimpse  of  reaction  examples  from  the  cap- 
tive world  Is  enough  to  indicate  the  fun- 
damental truths  contained  in  the  resolution. 
However,  these  reactions  also  produced  prob- 
lems for  the  Week's  tradition  and  Implemen- 
tation. Here  at  home,  appeasers  of  various 
types,  who  would  bury  truths  at  sT*aded 
prices,  also  attacked  the  resolution  as  "pro- 
vocative",   "destabilizing    for   normal    rela- 
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of  "nyets".  All  this  and  more  served  our  edu- 
cational purposes.  In  short,  during  this  fe- 
verish, post-resolution  period,  congressional 
support  by  knowledgeable  members  were  su- 
perb. For  example,  affording  ample  circula- 
tion. Representative  Bentley  of  Michigan 
supported  a  piece  on  Soviet  Russian  Strat- 
egy," and  Representative  Flood  of  Pennsylva- 
nia advanced  one  on  Moscow's 
vulnerabilities.''  Later,  a  national  Catholic 
periodical  published  an  article  on  "The  Myth 
of  Soviet  Unity"'  a  presentation  preceded 
earlier  in  the  decade  on  the  predicted  erosion 
of  Moscow's  Inner  empire,  namely  the  Soviet 
Union.* 

CONCEPTUAL  FRAMEWORK  VINDICATED 

Now.  it's  easier  to  talk  with  pride  and  ful- 
fillment about  the  resolution  than  it  was 
then.  Concrete  events  now  in  Central  Eu- 
rope, within  the  Soviet  Union.  In  Asia,  Afri- 
ca and  Central  America  objectively  and  com- 
pletely vindicate  its  conceptual  framework. 
The  resolution  withstood  the  Kennan  fables 
on  "the  peoples  of  Russia"  and  the  insular 
containment  policy  in  the  'SOs  and  '608,  the 
unstructured  detentlsm  of  the  '708,  and  Igno- 
rant disparagers  of  the  evil  empire  concept 
in  the  '808.  Of  course,  some  of  its  ingredients 
germinated  years  before  1959.  Just  a  couple 
of  examples:  Representative  Kersten  of  Wis- 
consin, who  led  the  famous  Select  Commit- 
tee to  Investigate  Communist  Aggression 
and  Takeovers,  sponsored  an  analysis  of  the 
non-Russian  nations  in  the  U.S.S.R."*  and 
the  then — Senator  John  F.  Kennedy 
underwrote  a  lecture  on  strategy  toward 
that  empire."  As  we'll  observe,  the  resolu- 
tion's realistic  applicability,  by  meajis  of 
strategy,  policy  and  operation,  was  not  only 
for  the  then  as  It  Is  for  the  now.  but  also  for 
the  definitely  uncertain  futxire. 

A    careful    reading    of   the    resolution    will 

clearly  show  the  grounds  of  its  complete  vin- 
dication by  events  and  developments  In  t%ie 
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secuted  minorities  to  emigrate  freely  from  ttw 
Soviet  Union  enttiusiastx^ally  welcomed 
glasnost  and  economic  reform  in  that  country. 
The  dramatic  emigration  of  hundreds  of  tfx)u- 
sands  of  Soviet  Jews  to  Israel  is  nothing  short 
of  exhilarating. 

However,  with  the  atmosphere  in  the  Soviet 
Union  of  volatile  and  violent  political  instability. 
ecorwrttic  coMapse.  the  resurgence  of  tfte  So- 
viet right,  arxl  a  proliferation  of  anti-Semitic 
■capagoaing.  the  need  to  asset  Soviet  refu- 
geas  haa  become  extremely  urgent. 

Already  we  are  begtfinmg  to  see  disturtMng 
signs  in  Soviet  erragratKXi  policy.  There  are 
longer  delays  n  processir^  and  arbitrary  dem- 
ala  by  tha  OVIRS  of  exit  visas  to  Soviet  refu- 
geee  already  accepted  to  ttie  Umted  Sutes 
There  ia  a  re-emergence  of  visa  refusals  on 
of  tradMonal  impadknenla  such  aa 
to  stale  aacrels  or  elgtoiMy  lor 
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uavKj  can  meei  uoiiam  arxi  actually  come  out 
on  top.  even  when  Goliath  is  an  entrenched 
Federal  txireaucracy. 

As  a  candidate  for  Congress  in  1988,  I 
came  across  Don  Moore  on  the  campaign 
trail.  At  the  time,  he  had  only  one  issue  in 
mind  to  discuss:  He  wanted  to  know  what  I 
would  do  for  a  Venice  veteran  wtio  had  been 
injured  during  secret  World  War  II  chemical 
gas  tests.  At  the  time,  it  didn1  seem  lil^e  there 
was  much  we  could  do— the  Department  of 
Veterans  Affairs  had  denied  this  man's  claims 
and  seemed  uninterested  in  changing  ttieir 
policy. 

But  Don  Moore  refused  to  give  up — and  he 
pressed  ttie  issue.  Upon  further  digging,  my 
staff  and  I  found  a  much  bigger  story  than 
we'd  originally  ttxxjght.  Turns  out  there  were 
some  1,700  naval  trainees  involved  in  these 
classified  tests  dunng  World  War  II — people 
wfx)  had  clearly  been  exposed  to  some  very 
senous  health  nsks. 

Mr.  Speaker,  that  was  more  ttian  2'/fe  years 
ago.  Today,  after  countless  hours  of  hard 
work,  a  private  relief  bill,  two  hearings  in  the 
House  Judiciary  Committee's  Sulxommittee 
on  Administrative  Law — and  after  more  than 
60  articles  by  Don  Moore,  tfie  imnxjveable  has 
actually  moved.  The  VA  has  just  announced 
ttiat  It  will  be  changing  its  policies — and  it  will 
finally  be  recognizing  the  vkitims  of  these 
gruesome  tests. 

Of  course  now  ttiat  the  decision  has  been 
announced,  all  the  national  media  have 
jumped  on  this  "human  interest"  story.  But  Mr. 
Speaker.  Don  Moore  has  shown  the  difference 
t)etween  just  reporting  a  story  and  actually 
going  out  on  a  limb  for  something  important 
Ihaf  you  tielieve  in  I  am  very  proud  to  say  that 
none  of  ttus  could  have  ever  happened  were 
t  not  for  Don  Moore— and  ttie  hundreds  of 
veterans  and  their  families  wtx)  stand  to  bene- 
lit  from  ttus  case  owe  him  a  real  detrt  of  grati- 
tude. 


KIDS  WHO  CARE 


HON.  JOE  BARTON 

or  TEXAS 

m  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13.  1991 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  in  my 
dMict  ttiera  is  a  group  of  extraordinary  young 
people  who  are  using  their  talents  to  expand 
tieir  cuRural  honzons  and  promote  a  positive 
to  IddB  of  all  ages.  They  are  mem- 


Worth.  Professional  performers  join  "Kids  Who 
Care"  on-stage  for  the  Showcase. 

"Kids  Who  Care"  enhances  our  ability  for 
future  international,  educational  and  artistic  ex- 
changes, trains  future  performers  and  audi- 
ences, and  provides  positive  self-esteem  and 
leadership  training  for  its  members.  "Kids  Who 
Care"  sends  a  clear  message  that  kids  are  im- 
portant and  dreams  can  become  tangible  reali- 
ties. 

This  group  of  talented  young  people  will  be 
performing  at  the  Kennedy  Center  as  part  of 
the  Texas  Festival  on  June  15  on  the  Grand 
Foyer  stage  at  3:10  p.m.  I  woukj  encourage 
my  colleagues  to  see  this  fine  group. 


ILIMA  INTERMEDIATE,  KEOLU  EL- 
EMENTARY AND  WAIALUA  ELE- 
MENTARY SCHOOLS 


HON.  PATSY  T.  MINK 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13,  1991 

Mrs.  MINK.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  the  outstanding  efforts  of 
three  schools  in  the  Second  Congressional 
District  in  Hawaii  who  have  gone  the  extra 
mile  in  combating  the  terrible  threat  of  drugs. 
Mima  Intermediate  in  Ewa  Beach,  Keolu  Ele- 
mentary in  Kailua,  and  Waialua  Elementary  in 
Waialua  were  each  selected  by  the  U.S.  Sec- 
retary  of  Education,  the  Honorable  l^mar  Al- 
exander, as  winners  in  the  Drug-Free  School 
Recognition  Program  and  were  among  only  56 
schools  in  the  Nation  to  receive  this  great 
honor. 

To  be  considered  for  the  program,  each 
sctiool  had  to  have  a  drug  prevention  program 
in  place  for  2  or  more  years  and  show  suc- 
cess in  monitoring  the  decrease  of  drug  and 
alcohol  use,  enforcing  a  no-use  policy,  training 
staff,  providing  positive  role  models,  teaching 
a  rx>-use  drug  prevention  curriculum  and  ac- 
tively involving  students,  parents  and  the  conv 
munity  in  the  dnjg-free  school  effort. 

The  winners  irv  the  recognition  program 
were  selected  by  a  steering  committee  ap- 
pointed by  the  Secretary  of  Education  which 
consisted  of  drug  and  akx)hol  prevention  ex- 
perts, parents,  educators  and  law  enforcement 
officials  following  a  review  of  the  schools  and 
onsite  visits  to  see  the  Drug-Free  Programs  in 
actk>n. 

For  the  small  State  of  Hawaii,  which  faces 
the  same  awful  problem  of  drug  use  among 


vironment  where  learning  can  take  place. 

I  must  also  give  particular  recognition  to  the 
many  students  who  have  fielped  to  make  the 
Drug-Free  Program  wor1<  at  llima,  Keolu  and 
Waialua.  Without  the  commitment  of  these 
outstanding  boys  and  girts,  the  programs 
coukj  never  have  been  so  successful.  It  is  my 
great  hope  that  the  steps  that  each  chiW  has 
taken  in  ridding  their  schools  of  the  horritile 
menace  of  drugs  will  set  them  on  a  healthy 
and  productive  path  for  the  rest  of  their  lives. 

I  am  very  proud,  Mr.  Speaker,  to  pay  tribute 
to  tfiese  three  schools  whk:h  are  fine  exam- 
ples to  the  rest  of  the  Nation  of  the  dedk^tion 
of  Hawaii's  teachers  and  students  to  ttie  future 
of  learning  in  this  country.  I  truly  hope  this  is 
the  start  of  making  all  of  our  schools  drug- 
free. 

Congratulations  to  each  and  every  student, 
parent,  teacher  and  staff  memtjer  of  llima  In- 
termediate, Keolu  Elementary,  and  Waialua 
Elementary  Schools  on  a  job  well  done. 


TEXAS  FESTIVAL  ARTISTS  AT 
THE  KENNEDY  CENTER 


HON.  BUI  SARPALIUS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13, 1991 

Mr.  SARPALIUS.  Mr.  Speaker,  from  June 
1 1  to  June  22,  there  will  be  a  Texas  Festival 
at  the  Kennedy  Center.^,!  must  congratulate 
the  planners  at  the  Kennedy  Center  for  their 
good  taste  in  recognizing  the  intrinsic  worth  of 
Texas  culture  and  in  showcasing  aspects  of 
Texas  life  in  music,  dance,  film,  and  theater. 

I  wouW  also  like  to  recognize  several  artists 
who  hail  from  my  district,  the  13th  District  of 
Texas. 

Joe  Ely,  a  very  popular  and  successful  sing- 
er/songwriter/musician, was  bom  in  Amarillo, 
TX,  although  he  eventually  grew  up  in  Lub- 
bock, TX.  He  has  carved  out  his  own  niche  in 
music.  His  songs,  though  basically  rock  and 
roll,  contain  elements  of  his  background  sing- 
ing in  West  Texas  honky-tonks  that  give  him 
a  unk)ue  appeal,  as  well  as  critk^l  acclaim. 

The  Playboys  II,  a  reorganization  of  mem- 
bers of  the  original  Bob  Wills  Texas  Playboys, 
also  will  be  performing.  One  of  the  Playtxjys 

II  members  is  Eldon  Shamblin,  who  joined 
Bob  Wills'  band  in  the  late  1930's  and  was 
later  referred  to  by  Rolling  Stone  magazine  as 
"the  Worid's  best  rhythm  guitarist."  Shamblin 
is  from  Amarillo,  TX,  and  joins  the  band  in 
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taa  mndng  w\  m  pMMga  of  •«  ^>- 

ibfO. 

Fundng  tar  ttw  Suaquafianna  Rivar  Baain 
fkKX)  Mrarrwg  Sytlam  la  a  nacaaaa»>  atomant 
toward  protodng  tto  haaWi  and  Hiaty  of  Vta 
of  canlrai  Panneyfvaraa.  nOudng 
I7»t  Congraaaionai  Oalnct.  a  <it»Ki  of  6 
n^acti  arc  al  boundad  by  the  Su»- 

of  daatty  ItooOng  w)  tm  Sua- 

•r  baam,  moat  notarwuaiy  Iha 

Humcana  Agnat  lood  of  1972.  « ««aa 

I  lood  wamiiu  ava- 

and  amarpancy  parvonnat  iwara  to  be 
to  appropnaiafy  datorirwia  and  react  to 
■lagai  Bagmnng  ts  1966  Iha  Member 
of  Congraaa.  m  connjidion  twih  Congraaaman 
JoacPH  McOaoc  Iroro  Pannaytvania  as  wal  as 
ofhar  Parwaytwama  rtaiigMon  maAtMrs.  has 
baan  abto  to  gal  tto  Congraaa  to  approprMa 
o«ar  ».i  mflton  tor  tto  alaftup.  dawatopmat*. 
and  mairtananca  of  a  modam 
lood  warning  tyslam  tor 
RIvar  basia  The  syt- 
lam mdudaa  manual  and  automalad  gaga 
equpmam  to  maaaura  ramM  and  stream  lav- 
els,  and  conpulars.  latapfwna  hookups  and 
to  analyze  the  infor- 


Congrssa  should 
tor  mm 
^___  ,^    —  „— — ^  ~~-^-  by  nt^MTQ  to  raaotwa 
^T"*  "^    <ha  oonMcai  of  Qraaca  and  Turfcay  Moraowar. 
**  ^*'    Cypna  should  r«i  be  M  aa  a  hs^^sa  pwtn 
of  irasrrtoimai  man<ii,<Bltona  batauaa  •  re- 
mains t*  ngN  of  a«ary  oounlry  to  ba  kaa  and 
Tha  wnm— wo  of  •«  7  10  iMo  to 
•tokaiaisp. 


SUSQUBHANNA  RIVKR  BASIN 
FLOOD  WARNING  SYSTEM 

HON.  GB)IGE  W.  GEKAS 

or  raHNaTLVAMA 
IN  TMB  Kww  or  RBnuuorrATivM 

r^aradaii.  /wiff  /J.  /W/ 

M.  QCKA&  I*   SoeMar.  I  wxidttato 

on  Via  Approprta- 

•lan  Vto    lona  CorwrnWas  tor  •«»  mttumvt  of  S607  OOO 

inli^of    tor  tandng  of  tia  Suaquahwvw  Rlwar  Basv) 

•to    nood  Wvnmg  System   undsr  tw   HaMonal 

to    Waattor  Sarvwa  n  tto  lacal  yaar  1990  appro- 

«•  moram-    prtolona   bil  tor   tto   Oapwtmar*  of  Corrv 

•w  Juctaary.  and 

toaivoMhar    RsMad  Aganoaa.   My  •tonka  atoo  to  tfie 

of  napiaasinatisa  whch  today  h>- 


Thara  shoiid  be  no  doubt  m  any  mRXJ  that 
■ood  toracasSng  system  Is 
to  oar*al  Parvisytyanta  A 
years  ago  by  •«  National 
Sarvtoa  of  16  Slalaa  n  Vto  Northeast 
shpwad  9mt  Penneylwan«  ranked  first  m  total 
■ood  damages  and  total  number  of  Hood  relat- 
ed dsMha  dumg  the  panod  of  1956  thorugh 
1986— •*  penod  before  the  flood  warrong 
syalam  waa  m  plaoa.  The  National  Waatfwr 
Sarvtoa's  cam  coat/banafK  i<)dBto  citas  an  an- 
nual food  damage  savings  of  Si3^  rranton 
and  a  20-yaar  savings  of  S264  miMon  Cer 
tsmly.  tsa  rapraaara  an  aitamaly  significant 
ecorwmic  raaaon  tor  •to  system 

N  haa  baan  mcuntwm  upon  tha  Congress- 
man kom  cartral  Pannaytvaraa.  mdaed  on  the 
enire  Congraaa.  to  raaania  this  daad^  statis- 
■c^  In  tad  «iMh  ttw  irtytariier nation  of  this 
food  wtommg  syalam  I  belsxs  Vtol  such  a  re- 
versal haa  oocurad. 

Lai  ma  agam  aapraaa  my  tttonks  to  all  thoaa 
"Who  have  ha^tod  gal  tundng  tor  the  ftood 
vtomirtg  system.  aapaciaRy  to  Congressman 
McOaoe  and  our  toto  Senator  John  Heinz. 
HopaMy.  as  «M«i  al  vwuanoaa.  we  wil  never 
sea  Vw  syalam  taatad  to  Ms  tbiaat  but.  thoaa 
a^  ft«  along  the  Suaquahanna  River  basin 
can  real  aaay  krtowing  that  tfm  system  is 
tiara,  is  worlong.  and  a  domg  the  )ob  tor 
arfich  1 1 


WASHINGTON.  DC.  VA  REGIONAL 
OFFICE  EMPLOYEES  PROVIDING 
IMPROVED  SERVICE  TO  VETER- 
ANS 


HON.  lANE  EVANS 

or  U.UN018 

Of  THB  H0U8B  OP  RSPRESENTATIVn 

Thursday.  June  /J.  1991 

*^  EVANS  Mr  Speaker,  last  month.  I  had 

»»e  oppodunay  to  v«<t  the  Wastwiglon.  DC, 
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VA  reg»naJ  office.  During  this  visit.  I  learned 
regional  office  emptoyees.  by  using  a  team- 
like centralized  approach  for  initial  claims 
processing,  are  now  providing  a  significantly 
qmckef  response  to  claims  for  VA  benefrts. 

Prior  to  regional  office  reorganization,  begun 
in  October,  1989,  ttie  first  step  in  claims  proc- 
essing, either  estal)lishing  a  claims  folder  for  a 
claimant  or  arranging  for  transfer  of  a  pre- 
viously estat)lished  claims  folder  to  the  Wash- 
ington regional  office,  was  decentralized  and 
known  as  Correspondence  Activity.  Before  re- 
organization and  using  a  feanvlike  approach, 
approximately  2.500  items,  each  representing 
a  veteran  or  beneficiary  waiting  for  a  re- 
sponse, were  pending  in  the  Washington  re- 
gional office.  Some  items  had  been  pending 
for  more  ttian  30  days. 

Today,  as  a  result  of  using  a  centralized  ap- 
proach known  as  Stage  1 ,  employees  process 
■  aH  work  as  a  team,  are  trained  to  work  in  all 
relevant  areas  and  process  all  items  within  2 
workdays  of  receipt.  This  is  a  remarkable  inv 
provement  in  the  service  provided  to  VA  bene- 
fit claimants. 

During  my  visit  to  the  regional  office.  I  had 
the  opportunity  to  personally  thank  several 
stage  1  employees  for  providing  better  service 
to  veterans.  All  Washington  regional  office 
stage  1  emptoyees  have  contributed  to  inv 
proved  sen/ice  for  veterans  and  are  deserving 
of  public  recognitton  for  ttieir  collective  acconv 
piishments.  To  all  Washington  regional  office 
employees,  and  particularly  stage  1  employ- 
ees Larry  Berman.  Rita  O'Neal.  Charles  Cook. 
Michelle  Hill,  Tonona  Tyson,  George  Byrd. 
Rosa  Harnson.  Rodney  Smith.  Karen  Toland. 
and  Wayne  Haggens,  thank  you  and  keep  up 
ttie  good  work  for  America's  veterans. 


TRIBUTE  TO  NORMAN 
LOUDENSLAGER 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13,  1991 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  dear  friend.  Norman 
Loudenslager.  on  ftie  occasion  of  his  retire- 
ment from  the  Intemational  Association  of  Ma- 
chinists and  Aerospace  Workers. 

Mr  Loudenslager  has  served  with  distinction 
as  a  member  of  the  Intemational  Association 
of  Machinists  and  Aerospace  Workers  for  over 
40  years.  His  outstanding  leadership  propelled 
him  through  t^e  ranks,  first  as  steward,  chief 
steward,  trustee,  secretary-treasurer,  and  job 
evaluation  representative  of  Local  Lodge 
1717,  arxl  then  as  steward,  vice  president, 
and  president  of  Local  Lodge  648.  After  serv- 
ing as  vk»  president  and  secretary-treasurer 
of  District  Lodge  1 ,  Norman  was  elected  busi- 
ness-representative in  1969,  and  currently 
serves  as  directing  business  representative. 

Throughout  the  years.  Mr.  Loudenslager  has 
maintained  an  active  interest  in  politics.  He  is 
a  member  of  the  Planning  Committee,  Demo- 
cratic leader  of  the  25th  Ward,  and  State  Co- 
ordinator of  the  Machinists  Non-Parbsan  Politi- 
cal League.  In  addition,  Mr.  Loudenslager  has 
served  as  a  delegate  to  the  1972,  1976,  1980. 
1984.  and  1988  Democrats  National  Conven- 


EXTENSIONS  OF  REMARKS 

tions,  and  is  currently  the  treasurer  of  the 
Denx)cratic  County  Executive  Committee  of 
Philadelphia. 

His  reputation  as  an  active  humanitarian 
has  been  recognized  in  his  being  named  the 
1980  "Man  of  the  Year"  by  the  Philadelphia 
Athletic  League  [PAL]  and  as  a  recipient  of  the 
prestigious  Spirit  of  Life  Award  from  the  City  of 
Hope. 

I  recall  telling  Norman  over  breakfast  at 
Kellis  Restaurant  in  Philadelphia  that  I  was 
considering  the  possibility  of  running  for  the 
U.S.  House  of  Representatives  in  1982.  While 
other  friends  thought  a  campaign  against  the 
Incumbent  Reputjiican  was  possible,  txit  a 
long  shot,  I  did  not  have  to  convince  Norman 
that  I  could  win.  Norman's  assurance  that  I 
was  the  one  to  tjeat  my  opponent  inspired  me 
to  run.  I  am  personally  grateful  to  Norman  for 
his  erx;ouragement  and  support. 

In  addition,  Mr.  Loudenslager  should  be 
praised  for  his  fair  and  equal  treatment  of  all 
public  officials.  Unlike  other  latwr  union  lead- 
ers, he  does  not  dictate  a  litmus  test  for  spe- 
cial Democratic  friends. 

Indeed.  Mr.  Speaker,  mere  words  are  not 
sufficient  to  praise  Norman  Loudenslager  for 
his  work  and  dedication.  I  join  his  wife,  chil- 
dren, and  grandchildren  as  well  as  the  working 
families  of  Philadelphia  In  thanking  and  com- 
mending him  for  his  many  years  of  outstand- 
ing service. 

And  thank  you.  Mr.  Speaker,  for  this  oppor- 
tunity to  bring  to  the  attention  of  this  People's 
House  some  of  the  many  accomplishments  of 
Norman  Loudenslager.  a  true  man  of  the 
people. 


CRIME  AND  RANDOM  VIOLENCE 

HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 

Mr.  BROWN.  Mr.  Speaker,  the  war  on  crime 
receives  a  lot  of  attention  here  In  Congress. 
On  almost  a  daily  t)asis,  one  of  our  colleagues 
stands  here  on  the  floor  of  the  House  and 
urges  us  to  take  action  against  crime,  to  pass 
laws  which  will  make  our  citizens  safer  and 
help  keep  our  young  people  away  from  drugs. 

We  talk  atx)ut  "big"  solutions  to  this  over- 
wtielming  problem,  and  propose  grand 
schemes  which  sound  good  to  the  voters  back 
home.  SekJom,  however,  do  we  talk  about  the 
individual  tragedies  and  the  personal  upheav- 
als brought  atxjut  by  crime  and  violence  In  our 
society. 

Recently,  a  1 6-year-oW  student  from  my  dis- 
trict brought  the  personal  tragedy  of  crime  di- 
rectly to  my  attention. 

She  descrit)ed  what  crime  and  random  vio- 
lerx:e  Is  doing  to  our  community  with  such 
starting  clarity  and  honesty,  that  I  would  like  to 
share  her  words  with  you.  I  believe  she 
speaks  not  only  for  her  entire  school,  and  for 
her  entire  community,  txrt  for  all  of  us  who  feel 
frightened,  frustrated  and  angered  by  crime 
arxj  vlolerxie. 

Her  name  is  Chantal  Schulz.  and  she  is  a 
student  at  Rubidoux  High  School  in  Riverside. 
CA.  Last  March,  a  friend  and  classmate  of 
hers,   Phillip  Aaron  Kevelier,  was  shot  and 
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killed  while  he  was  making  a  call  from  a  public 
phone  booth.  The  police  have  described  this 
tragedy  as  a  case  of  being  in  ttie  "wrong 
place  at  the  wrong  time."  The  police  suspect 
ttiat  gang  memt)ers  were  involved  in  the  drive- 
by  shooting,  which  accldently  struck  Phillip  in 
the  chest. 

I  would  like  to  quote  from  a  letter  whkrfi 
Chantal  wrote  and  distributed.  She  writes: 

What  is  going  on.  why  is  it  that  the  adults 
that  run  this  country  are  not  doing  anything 
to  stop  this?  I  have  just  heard  on  the  news 
that  an  enlisted  man.  on  leave,  had  returned 
home  after  6  months  service,  only  to  be  shot 
down  outside  his  home  by  a  drive-by  shoot- 
ing. *  *  *  The  politicians  don't  seem  to  feel 
it  is  politically  in  their  favor  to  stop  it.  The 
war  in  another  country,  is  another  thing. 

We  stop  people  in  other  countries  from 
being  murdered.  We  cannot  allow  Innocent 
people  over  there  to  be  shot  down!  We  send 
over  our  troops,  our  money,  and  even  risk 
upsetting  our  relations  with  other  people. 
We  even  try  to  interfere  with  other  countries 
when  they  try  to  put  down  trouble  In  their 
own  country.  We  win  the  war  in  the  desert, 
even  give  it  a  name,  "Desert  Storm."  *  *  * 

We  won  that  one.  but  what  about  the 
storm  needed  here  at  home?  Do  they  feel, 
these  adults,  if  we  win  the  wars  overseas,  we 
win  the  next  election?  Publicity  if  given  to 
"wars."  well  we  have  one  right  here.  We  have 
children  being  killed  In  this  country.  I  have 
now  seen  death.  *  *  * 

Mr.  Speaker,  Chantal  Schulz  is  right.  Our 
sokjiers  in  Saudi  Arabia  were  safer  than  our 
chlWren  are  playing  on  their  own  streets.  Our 
Nation  demonstrated,  without  question,  that 
when  we  have  the  will  to  put  down  oppression 
and  violence,  we  succeed.  Chantal  Schulz  Is 
right  to  ask,  "Where  is  the  will  to  fight  the  war 
raging  on  the  streets  of  America?" 

Mr.  Speaker.  I  have  taken  Chantal  Schulz's 
words  as  a  personal  challenge.  A  challenge  to 
wori<  even  harder  to  put  a  stop  to  the  crime 
and  violence  which  are  destroying  our  commu- 
nities and  stealing  ttie  very  youth  from  our 
children.  A  challenge  to  come  up  with  real  so- 
lutions to  ttie  problems  of  drug  use,  proverty, 
arxl  violence. 

I  urge  my  colleagues  to  take  Chantal's 
words  to  heart  as  well.  For  the  future  of  our 
country,  we  cannot  afford  to  ignore  her  warn- 
ing. 


THE  TRUTH-m-SAVINGS  ACT  OF 
1990 


HON.  E^HBAN  EDWARD  TORRES 


I 


OF  CALIFORNIA 
THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  June  13, 1991 

Mr.  TORRES.  Mr.  Speaker,  today  I  am  In- 
troducing legislation  that  was  passed  unani- 
mously by  the  Sutxommlttee  on  Consumer  Af- 
fairs and  Coinage,  of  which  I  am  Chairman. 
The  Truth-ln-Savings  Act  of  1990,  is  modeled 
on  previous  legislation  that  has  been  approved 
by  txjth  the  House  and  Senate  several  times. 

The  Trutfvln-Savings  Act  include  several  irrv- 
portant  provisions  designed  to  ensure  ttiat 
consumers  are  provided  with  clear  and  under- 
standable information  about  the  fees,  yields, 
terms  and  conditions  that  are  advertised  for 
deposit  accounts  by  financial  Institutions.  In 
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EXTENSIONS  OF  REMARKS 


7M  of  t»  Wi  «Ni  wwur*    cowoKl  by  BMM)  Mcuray 


twy    - 

ooni|wtnn  tttoQ.  it  rwjuwM  banlis  and 
wMiAjna  to  pay  tw  MMad 
...  on  tw  M  amount  on  dipoait  < 
ftWinim^  tw  bM  (toM  not  maaiitia 


•war  matnod  uaad  muat  anauia  tiat  oonaum- 
ara  racaM*  t«  miaraat  ihay  im  pwwiaad  on 
tw  kM  blanca  n  ttw  conauman  account 
aacA  day 

Tha  biN  would  alao  raquira  9m  aach  adwar- 
Haawant.  armcuncamant  or  solicitation  by  a 
dapoaHory  >ialltutlon  twi  mantiona  a  apaoflc 
rata  of  inlaraat  payabia  on  an  account  mduda: 
9^  annual  parcantaga  yiatd  |APV]  in  graalar 
pronvnanca  than  any  othar  statad  rata  and  Iha 
pariod  it  a  m  aftect.  any  mirMnum  balanca  md 
ttma  raquiramants  lo  aam  ttw  adxarliaad  rata 
of  miaraat:  any  initial  dapoait  raquiramants. 
annual  ralaa  of  simpla  mlarast;  a  statomant 
twt  ragular  laaa  or  othar  conditions  could  re- 
duca  ttw  yiald;  and  a  rtalamani  that  a  panaity 
ia  raquirad  tor  aarly  withdiawaL 

Finally,  the  Truttvlrv5>avinga  Act  of  1990  ra- 
quiras  inatitutions  to  rnaka  a  iaa  schadula 
availabia  to  parsons  on  raquaat  and  to  polarv 
tial  cualomars  batora  an  account  la  oparwd. 
IndKMdual  and  ciaaa  actiona  could  ba  brought 
under  the  bM  only  by  account  holdars.  and  not 
by  the  general  pubic. 

I  am  HjNy  aware  that  thia  piece  of  legMlelion 
does  not  completely  addraas  aH  of  the  prob- 
lama  consumers  are  currently  lacmg  regwding 
tnanoai  institutions.  For  example,  i  under- 
stand there  are  oonceme  that  the  b«  doaa  not 
apply  to  mutual  fcjndi.  Although  I  would  very 
much  Mie  to  mcorporale  at  financial  medkjnw 
(agents)  m  »ie  bin.  to  broadan  the  scope  of 
»a  legislation  would  aaala  iuiladMonal  prob- 
lame  whKh  could  taMy  delay  ia  paaaaga. 

I  irmly  balava  that  enactment  of  ihia  ieg»- 
Mlon  le  already  long  overdue.  I  urge  my  cd- 
*"-     I  to  support  swtft  paaaage  of  ihie  bril. 


UNITED  KINGDOM  HUMAN  RIGHTS 
VIOLATIONS 

HON.  TOOMAS  .M.  FOdJEITA 


tNTHXl 


B  or  ■BruBBswTA'nvis 

rHitrjdBW.  /MM  13.  1991 
Mr  FOGLIETTA  Mr  Spai*ar.  I 
to  command  Amnaaty  imaiiiafcii^l  lor  ia  >•- 
oeni  report  ai»eaaaig  human  hghia  vioMlona 
n  Nwtham  Ireland  by  tha  Unaad  KMgdoni  m 
documaraad  cMngs  Nrre  moved  me  to  convey 
my  conoeme  to  my  Wtow  itienibars,  and  urge 
to  unle  m  pioiaat  ifrifM  auch 
I  of  Oaaiocracy 
The  ealani  of  abuae  by  the  Unaed  Km 
security  to*cee  n  NorViem  tnlaiiij  ii 
'towever,  of  i 
of  abuai 
tof  tha  fngfMi 
Two  caaaa.  m  parteular.  eonia  m  mmik  Ttw 
QuMwd  Four  and  the  Omtn^fmn  Su  in 
both,  a  gro»«  o«  ineh  men  were  impneoned  tor 
borrtsnga.  ANar 
I  of  thaw  Ivae  m  pnaon,  belli 


.  .  m  »w  Unaed 
I  of  Mr  Joeeph  Ooherty.  a 
cttien  of  the  Uraled  Kingdom  and  the  Repub- 
•c  of  Ireland.  Dohaity  haa  bean  held  rt  US 
pMona  tor  almoat  •  year*  wNhout  bemg 
charged  or  corTMded  of  any  cnme  w\  the  Unii- 
ad  Stalae.  More  tfnportanOy.  m  thw  lime. 
Doherty  haa  never  bean  grariM  a  haanng  to 
dalermme  if  h«  raquaat  tor  poMcal  asylum 
ahouM  be  granted.  I  have  voiced  my  opposi- 
tton  to  such  blatant  vwlatione  of  human  nghts 
by  sigrang  on  to  the  Amcus  Cunat  bnef  which 
haa  bean  lUad  with  the  US.  Suprerrw  Court 
I  ttrongfy  oppoae  the  attempt  by  any  gov- 
ammant  todany  the  nghts  of  an  ind^Adutf  to 
a  free  and  lair  trial.  As  a  proponent  of  Democ- 
racy, the  Umed  Stalaa  haa  an  obigatton  to 
condemn  vidationa  by  othar  naliona.  and  en- 
sure ttwt  they  do  not  occur  m  our  own.  The 
US.  has  an  even  greater  obligation  when 
these  inatanoea  are  committed  by  such  a 
cioee  aNy.  Once  agam,  I  asK  my  fellow  Mem- 
bers ol  Congress  to  express  their  opposition 
to  any  further  hunwn  nghts  vwlalnna  tn  the 
United  Kingdom,  and  to  support  Iha  Juai  cauaa 
o<  Mr.  Joseph  Ooherty 


wwprwoiwd  uniuatty  and  ware    %om§ 


REMARlCp  BY  GEN.  JACK  N. 
MEHRITT.  USA  (Ret.) 

HON.  UsicELTON 

or  MIMClLiU 

IN  THS  HOUSE  OF  RKPRmsSNTATTVU 
Thuraday.  June  13.  1991 

Mr  SKELTON.  Mr  Speaker,  recently  I 
spoke  on  the  floor  about  the  *-advwad  torce 
structure  cuts  n  the  Amencan  mMary.  I  corv 
tMHie  to  be  cortvwwed  these  cuts  are  «-ad- 
vwed.  Oaeert  Storm  should  be  a  leeaon  ol  the 
uncertainly  in  tm  world  wid  the  need  tor  a 
sacunty  I  rnngralUMa  Gen. 
N.  Memit  USA  (retired).  praaMsnt  of  the 
of  tw  US  Army  (AUSA).  lor  hw 
nal  m  the  AUSA  News  that  •  p«- 
aNI  to  my  recent  speech.  The  tolowvig  la  the 
adtoial  from  Ganaral  MarriV  from  tw  June 
1991  puMciianL 

wan  Jomonr  CDsma  MABcamo  Homi 
(Bt  Oen.  Jack  N  Merrlu,  U8A.  retired) 
Tbe  war-tlw  incrMltbly  abart.  sucusMful 
war-la  over.  SoMiers  axe  coaHiw  kome  to 
Joyove  reeefUeaa  vMcli  properly  recocniaa 
their  aeeeaniMataMMa  ower  the  put  aiiw 
Oaned  State*  srmetf  fbrcee 
elaarly  ib  the  Oulf  tiwt  the  la- 
tt  UM  laet  aeeade  prudwied  much 
the  abarreat  OH  hamnier  sad  mo 
toilet  seat.  Ia  Cut.  tt  la  elear  Uwt  w*  did 
wlwt  w*  set  o«t  to  do;  tiMU  la.  belld  a  reod- 
•ra.  traUMd  auiltanr  toroe  ftaaaded  opoa  the 
Meaofaaeelleaee.  ^^ 

Aad.  tt  le  e«MU)y  clear  tlwt  the  Haflalnni 
to  laeaat  la  our  mtiiiary  tonee  wsie  vlaa 
ooaa.  WUie  ear  tmmedlau  coaearaa  Ibr  awet 
of  the  paet  decade  have  beea  tlw  Soviet 
UbIob  aad  tiM  Warsaw  Pact,  we  have  aleo 
kaowa  that  there  were  other  potential  chaJ- 
leacee  awatua«.  So.  joat  aa  (oresa  ware  be- 
etantac  to  call  Ptr  dMaaatleaMM  of  oar  d»- 
renaea  wtth  the  damlae  oT  tiM  Waraaw  Pact. 
Iraq  tavedad  KewalV 
But  aow  the  war  le  ever  aad  aomehow  it 
eeaM.  la  the  miada  of  maoy.  "the  war 
toaadall 
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As  our  troops  come  home  to  r^a  rec«p- 
Uoaa  In  citiM  larrv  and  amall.  Concrcas  la 
conslderlnx  a  defenae  budfct  that  calla  for 
rapid  dtimantlement  of  the  military  force  we 
have  taken  a  decade  to  build  The  problema 
lie  not  only  with  overall  reducUona.  but  alao 
with  tha  apeed  with  which  they  are  to  be  exe- 
cuted. 

For  the  Army,  the  rapid  reductions  mean 
thi^t  ofTlcera  and  noncommlsaloned  offlcera. 
who  have  clearly  demonstrated  performance 
that  meeu  thla  Army*  exacting  standards, 
are  ffolnc  to  be  eliminated  either  by  raising 
retention  standards  or  by  the  more  direct  so- 
lution of  elimination  boards. 

It  lant  the  Army  leadership  which  Is  at 
fault— they  must  obey  the  law  But.  the  Con- 
vreaa  and  the  Administration,  not  willing  go 
breach  the  budget  agreements  arrived  at  be- 
fore the  war.  are  willing  to  let  our  aoldlers 
and  families  pay  the  price. 

And.  by  the  way.  there  Is  likely  to  be  a 
long-term  Impact  on  the  readiness  of  the 
Army  by  reducing  too  rapidly— an  effect  we 
have  seen  after  Korea  and  Vietnam. 

The  need  for  a  robust  and  ready  military 
has  not  dlaappeared.  If  you  survey  the  world 
today.  It  Is  hardly  a  model  of  peace  and  sta- 
bility. In  fact,  an  Immediate  by-product  of 
the  total  collapse  of  the  Soviet  Union  and 
the  bl-polar  world  la  the  instability  we  are 
seeking. 

We  may  not  be  able  to  predict  the  next  cri- 
sis: but.  as  the  hlatorlan  Toynbee  once  said. 
"Hlatory  la  one  damned  thing  after  an- 
other." and  surely  another  crisis  will  present 
Itaelf. 

Now.  there  la  no  doubt  we  are  going  to  re- 
duce the  armed  forces,  although  it  Is  a  little 
recognised  fact  that  defense  budgeu  have 
t>een  decreaalog  for  the  last  six  years.  But 
the  question  la  how  we  reduce  them. 

Do  we  have  due  regard  for  the  splendid 
human  beings  and  their  families  who  have, 
so  recently,  demonstrated  their  dedication 
and  competence**  And.  shouldn't  we  preserve 
the  capabilities  of  our  military  over  the  near 
t«rm  aa  we  ahape  a  amaller  force' 

Aa  tlM  Congreea  considers  the  1992  Budget, 
there  la  ao  evidence  that  anyone  Involved 
was  wltneae  to  Desert  Storm 

The  f\r»t  to  pay  for  this  blindness  will  be 
our  soldier*  and  families— and.  when  the 
nest  crUia  challenges  the  peace  and  well- 
being  of  the  world,  we  may  all  be  aorry 


RETIREMENT  OF  HENRIETTE 
AVRAM 


HGfi.  \K  FAZK) 

or  CAuroRMA 

IN  THB  HOUSE  OF  RKPRBSBNTATTVIS 

Ttiursday.  June  13.  1991 

Mr  FAZIO.  Mr.  Speaker,  as  chairman  of  the 
SubcommMaa  on  Lagialativa  Appropriations. 
one  of  tha  plaaauraa  of  tha  taak  s  to  get  to 
know  tw  many  dadtoated  individuals  who 
make  tw  lagialBt'iis  branch  of  Govemrrwni 
run. 

CXjring  tw  paat  10  years  as  chairman  of  ttw 
sutxommillae.  l  have  been  impressed  by  the 
number  of  h^hly  talaniad  ndMduals  who  work 
among  ua.  I  apeak  today  about  one  of  ttwae 
mdMdualB 

I  have  )uat  laamad  from  tw  Ubranan  of 
Congrasa.  Jamaa  H.  BiNngton.  twt  one  of  tw 
Li)rary  of  Congraaa'  moat  raapected  officers 
haa  anrtourvad  her  Intanbon  to  retire  at  tw 
and  of  1991  after  26  years  ol  service  at  the  L> 
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brary  of  Congress.  Henriette  Avram,  the  Asso- 
ciate Litxarian  for  Collections  at  the  Library  of 
Congress,  is  known  worldwide  as  the  person 
who  made  the  exchange  of  automated  biWio- 
gi'aphic  information  a  reality.  Mrs.  Avram  has 
been  director  of  the  largest  department  in  the 
Library  of  Cof)gress — over  1,700  positions  in 
34  divisions— since  1 983.  She  has  been  at  the 
helm  of  the  department  that  acquires  materials 
♦of  the  Library's  collections  and  catalogs  and 
preserves  them.  The  cataloging  information 
provided  by  ttie  Library  of  Congress  to  other 
lilxanes  in  the  U.S.  and  abroad  in  machine 
readable  form  saves  librarians  in  the  United 
States  over  $370  million  in  cataloging  costs 
annually. 

Mrs.  Avram  came  to  the  Library  of  Congress 
following  work  as  a  programmer  and  systems 
analyst  at  the  National  Security  Agency,  the 
American  Research  Bureau,  and  the  Control 
Data  Corporation.  Her  first  assignrrient  on  the 
analysis  of  cataloging  information  led  to  the 
developmeot  of  a  national  and  international 
standard  for  the  electronic  exchange  of  biblio- 
graphic records.  This  standard,  known  domes- 
tically as  MARC  [Machine  Readable  Catalog- 
ing], led  to  Mrs.  Avram  being  affectionately 
called  Mrs.  MARC. 

Mrs.  Avram  has  advanced  library  coopera- 
tion by  her  efforts  to  help  develop  library  net- 
works across  the  country  and  has  served  as 
Chair  of  the  Library's  Network  Advisory  Com- 
mittee since  its  inception. 

Mrs.  Avram  serves  on  the  tmard  of  directors 
for  EDUCOM,  the  Association  for  Library  Col- 
lections and  Technical  Services,  and  the  Conv 
mission  on  Preservation  and  Access.  In  addi- 
tion to  her  active  involvement  with  the  Amer- 
ican Litxary  Association  and  other  professional 
organizations  in  the  United  States,  she  has 
worked  extensively  with  the  International  Fed- 
eration of  Lilxary  Associations,  irx:luding  serv- 
ir)g  as  its  vice-president  arxJ  a  member  of  its 
executive  lx>ard. 

In  the  course  of  her  distinguished  career, 
Mrs.  Avram  has  been  recognized  with  virtually 
every  honor  that  can  be  bestowed  on  a  librar- 
ian, irxJuding  the  American  Library  Associa- 
tion's most  distinguished  awards;  the  1971 
Margaret  Mann  Citation  in  Catatoging  and 
Classification,  the  Melvil  Dewey  Award  in  1981 
for  creative  professional  achievement  of  a  high 
order,  ttw  1988  Joseph  W.  Lippincott  Award 
for  distinguished  service  to  the  profession  of  li- 
brananship.  and  the  John  Humphry/Forest 
Press  Award  of  1990  in  recognition  of  signifi- 
cant contributions  to  intemational  librarianship. 
In  1987  the  Intemational  Federation  of  Library 
Associations  and  Institutions  named  her  to  its 
select  group  of  Honorary  Fellows.  The  Special 
Litxanes  Association  recognized  her  achieve- 
rrwnts  in  the  fiekj  of  special  librarianship  with 
its  Professional  Award  in  1990;  similariy  she 
received  the  Association  of  College  and  Re- 
search Library's  Academic/Research  Librarian 
of  the  Year  Award  in  1979.  Other  honors  have 
included  the  Library's  Supenor  Service  Award 
in  1968.  the  1974  Federal  Women's  Award, 
ttw  Litxary  and  Information  Technology  Asso- 
ciation Award  for  Achievement  in  1980,  and 
recognition  as  one  of  three  senior  government 
mar^gers  who  received  the  1989  Executive 
Excellence  Award  for  Distinguished  Executive 
Service. 
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I  am  sure  my  colleagues  join  me  in  thanking 
Mrs.  Avram  for  her  distinguished  contributions 
to  the  Library  of  Congress  and  to  tfie  world  of 
librarianship  and  wishing  her  the  very  t)est. 


J.  RAYMOND  JONES:  A 
REVOLUTIONARY  POLITICIAN 


HON.  CHARLES  B.  RANGEL 

OF  NEW  VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13. 1991 

Mr.  RANGEL.  Mr.  Speaker,  it  is  with  deep- 
est sympathy  that  I  announce  to  my  col- 
leagues the  death  of  a  noble  man.  The  death 
of  J.  Raymond  Jones,  at  age  91  on  June  9, 
1991,  is  not  only  a  personal  loss  to  me.  but 
also  a  severe  loss  to  the  city  of  New  York, 
and  to  all  those  involved  in  politics.  If  is  rare 
that  so  many  have  benefited  from  the  political 
ingenuity,  the  commitment  to  service,  and  the 
vision  of  one  man.  He  has  been  called  a  "true 
political  pioneer,"  a  "master  statesman."  and  a 
"distinguished  man  dedicated  to  public  serv- 
ice." He  tmly  personified  all  of  these  charac- 
teristics. 

In  a  political  career  spanning  more  than  five 
decades,  J.  Raymond  Jones  foresaw  the  po- 
tential power  of  African  Americans  in  city. 
State,  and  Federal  politics.  In  the  1920's  he 
founded  the  Carver  Democratic  Club,  and 
worked  steadily  to  build  a  formidable  political 
organization  in  Hariem.  In  the  I940's  and 
eariy  I950's,  Mr.  Jones  advised  the  late  Con- 
gressman Adam  Clayton  Powell  in  his  early 
career,  and  supported  Mr.  Powell's  rise  to  po- 
litical prominence  in  Hariem. 
'  Mr.  Jones  also  served  as  New  Yoric  City 
Mayor  William  O'Dwyer's  personal  secretary  in 
the  1950's,  but  the  "Hariem  Fox's"  vision  was 
always  ahead  of  its  time.  In  1961,  he  backed 
the  upstart  candidate  Rotiert  F.  Wagner  for 
mayor  of  New  Yori<  City,  who  went  on  to  de- 
feat the  Democratic  organization's  candidate. 
With  the  help  of  Mayor  Wagner,  Mr.  Jones 
was  ab\e  to  win  the  highest  position  within  the 
Manhattan  Democratic  County  Committee — 
known  as  the  Tammany  Club — an  organiza- 
tion previously  run  only  by  whites.  Mr.  Jones 
held  this  position  from  1964  to  1967.  Mr. 
Jones  officially  retired  in  1967,  txit  his  influ- 
ence and  guidance  in  the  city's  political  agen- 
da would  continue  for  the  next  20  years. 

Even  in  political  clashes  and  fallouts.  J. 
Raymond  Jones  managed  to  come  out  on  top, 
and  to  teach  us  all  a  few  things  in  the  proc- 
ess. He  cultivated  a  group  of  politicians  that 
pierced  every  aspect  of  city  politics  including 
Congressman  Adam  Clayton  Powell,  fomier 
Manhattan  Borough  President  Percy  Sutton, 
U.S.  District  Court  Judge  Constance  Baker 
Motley,  Court  of  Appeals  Judge  Fritz  Alexan- 
der, fomier  State  Senator  Basil  A.  Patterson, 
former  Secretary  of  Housing  and  Urban  Devel- 
opment Robert  Weaver,  Federal  Customs 
Court  Judge  James  Watson,  New  Yori<  State 
Criminal  Court  Administrative  Judge  Edward 
Dudley,  State  Appellate  Division  Judge  HaroW 
Stevens,  State  Civil  Court  Judge  Herbert 
Evans,  New  York  Fire  Commissioner  Robert 
Lowery,  New  Yortc  City  Mayor  Davkl  Dinkins. 
arxJ  myself.  We  were  all  in  many  ways  pro- 
teges of  Raymorxj  Jones.  Mr.  Jones,  in  his 
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autot)iography  the  "Hariem  Fox."  desaibed 
the  methods  he  used  to  develop  his  proteges. 
I  started  my  proteges  in  positions  of  low 
responsibility  such  as  Election  District  Cap- 
tains, and  then,  when  they  had  shown  an  un- 
derstanding of  how  the  political  system 
worked  and  a  wlllingmess  to  contribute  to 
the  party,  they  would  be  sponsored  for  of- 
fices such  as  State  Assemblyman.  City  Coun- 
cilman. State  Senator,  judges  of  all  ranks, 
and  so  on.  The  objective  behind  this  was  to 
develop  in  the  individual  a  sense  of  respon- 
sibility to  the  party  and  its  constituency, 
and  with  it  to  provide  public  exposure.  In 
this  manner  the  aspiring  politician  or  office- 
holder enlarged  his  [or  her]  constituency  and 
enhanced  his  [or  her]  reputation  not  only 
among  Black  voters,  but  also  among  the 
white  electorate.         ' 

This  approach  showed  Mr.  Jones'  unselfish 
commitment,  and  tradition  of  training  younger 
politkJians.  It  is  a  philosophy  that  helped  safe- 
guard the  next  generation  and  maintained  high 
standards  of  excellence.  From  J.  Raymond 
Jones  we  learned  the  ropes  of  politics  as  we 
learned  to  make  practrcal  our  ideals.  In  arv 
other  excerpt  from  his  autobiography,  Mr. 
Jones  shared  his  vision  of  coalition  politics.  It 
is  as  applicable  today  as  it  was  at  the  time  he 
wrote  it. 

In  these  days  we  are'  faced  with  a  conserv- 
ative reaction,  the  sort  of  backlash  about 
which  President  Lyndon  Johnson  always 
warned  me.  This  development  calls  for  care- 
ful planning  and  subtle  maneuvers  by  Black 
and  other  minority  leaders.  It  will  not  do  to 
overemphasize  race.  Rather,  sophisticated 
and  persuasive  strategies,  though  difficult, 
must  be  found  to  make  all  constituents  see 
that  only  through  collaborative  action  will 
common  problems  be  resolved.  It  is  not  an 
easy  task,  yet  there  is  no  other  viable  alter- 
native. My  approach  in  New  York  over  the 
years  to  strategize.  securing  influential  jobs 
and  offices  at  all  levels,  is  an  approach  that 
I  believe  could  be  emulated  with  great  profit 
for  all. 

Mr.  Jones  is  survived  by  his  daughter,  Ms. 
Dorothy  Bryan  in  upstate  New  Yori<,  and  a 
legacy  of  those  whom  he  helped  shape  for 
putjik;  office.  To  miss  J.  Raymond  Jones,  as 
we  all  will,  is  really  not  enough.  To  read  atxjut 
him,  as  politk^al  strategists  both  black  and 
white  will  inevitably  do,  may  not  capture  the 
depth  and  essence  of  the  man's  contributions. 
The  true  testimony  to  the  Virgin  Islands  bom 
"Harlem  Fox"  will  be  in  the  continuation  of  his 
vision.  He  set  the  stage  so  that  true  represent- 
ative politrcs  in  the  big  city  could  be  just  that. 
He  taught  communities  how  to  organize  them- 
selves, and  to  hold  their  politicians  account- 
able. He  taught  other  politicians  to  be  feariess 
of  challenges,  to  be  honest,  blunt,  and  diligent 
in  their  community  service. 
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on«  «  I— fmng  no!  only  atxitrt  an  »xltv«duai. 
but  tw  bir«i  of  a  naton 


June  13.  1991 


BALTIC  FREEDOM  DAY 


HON.  D.  FiENCH  SUIGKHR,  JR. 

or  vnooiiA 

Mr  SLAUGHTER  ol  VKglna.  Mr. 
Hm  lodiy  to  »««duM  lagMMlon 
MMMtf^  a  oonMT^Mion  to  pratnola  and  ocvtv 
mamorato  on  Aprt  13.  1980.  tw  290»i  anm- 
vanwy  of  »w  M«i  of  rhomaa  Jaftaraon.  n  • 
ndMd  an  honor  to  rafnornbar  and  to  raoo^ 
Hat,  ona  of  •»  moat  tignicanl  llguraa  w\ 


fnguMfwd 
to  »w 

oftia 

a  man  of 
Ha  oonaidarad  fumaaif  a  ^titemaftm 
tor 


HOIS.  BtNJA-VnN  L  CXRWN 

or  MAaTumo 

m  m  aovsiorManuHBrrATivn 

rhursdav.  Junt  13.  1991 

Mr   CAROm.  Mr.  gpaatiar.  today  I  naa  <n 

»acogn<Bn  of  BaMc  Fraadom  Day.  Thia  day— 

Juna  14    wtotfto  SOtt  anniwai— y  of  th» 

bagvwig  of  maaa  diportalona  of  cNMna 

1mm  Eaton*.  Latvia,  and  umuaraa.  On  iha 

ngMof  Juna  u,  1041.  mora  man  60.000  pao- 

pta  wara  lakan  from  thaw  homaa,  lapatatad 

kom  thwr  Iwrakaa.  and  Iranaportad  m  catia 

car*  to  tw  S4>anan  campa  whara  mwiy  of 


Ha  waa  an  mrwwator.  a  lannar.  and  a 
Ha  waa  alao  acccwpliftod  m  muac 
and  bacama  a  prommant  patron  of  •»  aria 

Thomaa  JaMaraon  waa  ona  of  Virginia'*  llrv 
ma  laadari.  Ha  aarvad  aa  a  dMagala  to  ttta 
Virginia  Houaa  of  Burgaaaaa  and  IMr  bacama 
Qowamor.  mitt  aanwig  hia  9Ma.  Mr.  Jaflir- 
son  auitorad  9m  (wnoua  Vtrgmoi  SMula  tor 
nalgtoua  Fraadom.  Ai  9m  ima.  Mr  iaftaraon 
alao  dtaptayad  hta  aMNy  aa  a  maaiar  arctviact 
Ha  «aa»a  buMdar  of  Mondcato  and  tw  da- 
wgnar  of  numaroua  Staia  txjMmga  such  aa 
tha  Virgmia  Stato  Capiol. 

Thomaa  JaMaraon  bacama  ona  of  Amanca's 


Naa  maltar  of  graal  aadnaaa  and  urgancy 
aa  w  aland  hara  today.  50  yaara  Mar. 
rwrrcr  atanaa  coninua.  Eartor  »iia  yaar. 
SoMal  •oopa  mn  tani  m  iat*a  to  Uthuwiia 
and  LaMa.  hMng  and  maiming  hundwda  of  c»- 
<*>na-  Tha  brava  paopla  of  »«aa  cow*taa 
hava  oonduciad  a  Bratoaa  t»uggto  tor  paaca 
and  fraadom.  or^  to  laea  9m  conanmng  So- 
v«at  rapraaaion.  Tha  buHdinga  t<ai  tw  SoMali 
saaad  wt  January  hava  not  baan  ralunad.  and 
racantly.  tha  Sovial  Btadi  Barata  rwwa  wio- 
ianiy  aaiMd  and  daalroyad  at  laaat  12  uthua- 
nian  and  Latvian  cualoma  poaia.  aifuring  wid 
kAng  unarmad  cuatama  oftaali. 

On  baha«  of  9m  appronlmatat)  i  mribon 
L«iuanana.  90.000  Latvtana.  and  26.000  Ea- 
lonana  Vvoughout  tha  Un«ad  Stalaa.  I  cat  on 
aa  Amancana  to  rirmirtm  tfta  abociiaa  ttwl 
r\  Iha  BaRtoa.  Lat  ua  not  parmit 
BaMc  Fraadom  Day  to 


fcaordtoary  alMa  aa  a 
Amtoaaaador  to  Franca  dwtng  a  cntteaf  Mna 
our  Natton^  hiatory  Ha  «mm  a  Congraaanwi. 
our  Ulalcni  Irat  Sacralary  of  Stala.  ml  our 
aacond  Vtoa  Praajdani 

m  1801.  Thomaa  Jaflaraon  bacama  Praw- 
dart  of  tha  umad  Sialaa.  Ounng  tm  Praa^ 
dancy.  Mr  Jaflaraona  accampaahmanta  >v 
ciudad  Iha  Loulaiana  Purchaaa.  wNttt  doubfad 
Via  sua  of  our  country 

FinaNy.  Thomaa  Jaflaraon  undaralood  tha 
•mportanca  of  laamng.  Ha  «*aa  a  proponanl  of 
ptjfctic  aducaion.  and  ha  conaidarad  fm  anal 
importv^  aooompBahmara  fia  toundng  of  •« 
UnMara«y  of  VirgmML 
Our  Nalton  haa  baan  fc^yiia  to  hava  auc*> 
Tha  lagwtoion  vikoducad 
attoraton  and  ihougN  to 
lagacy  of  aicatanca  A 
to  pro 
itoMr 

lof 
I  of  ac»wlB»ah»  and  aducal. 

i«NRba 


brala  ihaa  ratum  to  tha  lamily  of  kaa  damo- 
craic  naiona- 


FREEDOM  IN  YU008LAVU 

HON.  mijpit  au.Nf' 

oa  oxiNow  '* 

m  Tu  aooH  or  unuanrrA-nvia 
THuradav.  June  13.  1991 
Mr    CRANE    Mr    Sparttar.  I  wnM  Hia  to 
laka  »m  opportunty  to  ahara  with  you  two 
documanii  niaM'ig  to  tt«  niuMai  of  Vw 
Communal  au8tortiaa  of  Sartta 
agamat  prodamociaty  Sartta 

I  uf^tniy  wBaatfuas  to  raad  «ia  toaowirv 
"naanMon  of  tia  ComnMaa  tar  PoaMcal 
Fraadom  m  Yugoatavia-  and  -Oadvatton  of 
»«  Eaacutva  CorrwnMaa  of  Vw  Sarbwt  Ra- 
id by  Sarbian 
1  YigoaiaiiM 

Congraaa  «ai  and 


•at  ba  raoognuad.  and  at  toaal  ona  v^ar- 
•yn'tooaium  wai  ba  tponaorad.  Tr»  bai 
a*  ancouraga  tia  paitcipaauii  of  civic. 
and  h«ionc  orgartiaiona  aa  «aa  aa 


I  or  Tua  QattMnraa  roa 
fvuncM.  Faaaomr  in  Yuaoaukvu 
WiMraaa.  oa  MareH  t.  tin.  aa  -nTTnin 
xMito    IB   ■alarMa.   Sactla.   to   rnnian   • 
PMcafui  potiucat  rally  aa«sr  Ifea  iaantiii  of 


I  uiga  nv  ooSaaguaa  to  support  taa 
8011  By  HMdiHns  tia  Hk  of  Thoritoa 


of  Um  SarMaa  Na- 

Vak  Draakovlk. 

ataa  larad  to  tte  mnaiaLj  of  tka  Oov- 


emment  uadsr  Um  pretext  of  boldinx  poUtl- 
.  c*l  diecuMlona  and  then  arrested  by  secret 
police  ofTlcer*: 

Wl»ere«».  the  Vlce-Pre«ldent  of  the  party. 
Profaaaor  Jovaa  IUr]anovtc.  the  renowned 
writar  Bortaav  Mlbajlovic-Mlblt.  and  scores 
of  others  were  arreetad  by  the  secret  police 
aa  part  ^f  a  broad  and  unconstitutional 
•weap  of  oppoaition  actlvtsu; 

Wliaraaa  tba  mandate  f  iren  by  the  Serbian 
people  In  the  December  1980  elections  was 
plainly  for  a  system  based  on  law  and  respect 
for  human  richu  and  not  for  a  return  to  the 
arbttrarlneea.  brutality  and  terror  of  the 
past. 

Be  It,  ttoarafor*.  rsaoWed  by  the  Commit- 
tee for  Defenae  of  PollUcal  Freedom  In 
Yuaoelarla 

( 1 )  That  the  promise  solemnly  made  to  the 
Serbian  people  that  tbey  shall  no  longer  be 
beaten  must  be  kept  not  only  in  Koeovo  but 
eren  jnore  faithfully  and  unconditionally  In 
their  capital  of  Belirrade; 

(2)  That  the  unjustified  and  unprovoked 
use  of  force  aaalnst  ctUaens  of  Serbia  eser- 
clalac  tbair  fundamental  right  of  peaceful 
ssasmbly  calls  into  question  the  le^tlmacy 
of  the  autbonues  which  ordered  It  and  Is 
herewith  uaequlvocally  condemned: 

i3i  TiMt  the  Oovemment  of  Serbia  Is  urred 
to  appoint  a  Committee  of  Inquiry  composed 
of  rvprsssntatives  from  the  government,  the 
opposition,  and  neutral  bodies  for  the  Cask  of 
detarmlnlng  the  identity  and  assessing  the 
reeponslbllity  of  those  who  ordered  and  car- 
ried oat  tba  Balcrads  Massacre. 

(4)  That  those  deemed  responsible  be  swift- 
ly proeecuted  and  adequately  punished  ac- 
cording to  the  law: 

tS>  That  the  Oovemment  of  Serbia  is  called 
upon  Immediately  to  release  all  those  who 
were  illegally  detained  for  exercising  their 
constitutional  and  internationally  recog- 
nised human  rlghu  and  to  publicly  and  un- 
equivocally commit  themselves  to  scru- 
pulously respf>ct  those  righu  and  to  refrain 
from  further  harassment  of  peaceful  opposi- 
tion activity  in  the  future:  and 

(•)  That  Professor  Mihailo  Markovlc.  Dr. 
Jovan  Raakovlc.  Dr  Radovan  Karadzic  and 
otfear  prominent  Intellectuals  and  public  fig- 
ures ar*  called  upon  to  take  a  stand  in  re- 
gard to  theae  evenu.  to  disassociate  them- 
salvaa  from  the  unpardonable  use  of  force 
acalaat  their  unarmed  fellow  cltlsens  in  the 
exercise  of  their  right  to  peaceful  assembly, 
and  to  Join  the  Committee  in  demanding 
from  the  present  Government  of  Serbia  thor- 
oucb  aad  ImparUaJ  inquiry  followed  by  full 
'  "U9  OBdar  the  law  for  those  found 


Dr.  MlLOSH  B  KosTiCH. 

DacLAJUTnit  or  the  Bxbcutivi  CoMMrn-EE 
or  THS  SiaaUM  Renewal  Movement 

The  larga-scale  police  and  military  repres- 
sion of  buodrsda  of  thousands  of  peaceful 
parucipaau  aaaembled  in  Belgrade.  Yugo- 
slavia, on  March  >.  1981  who  are  members  of 
the  SarhUii  NaUonal  Renewal  Movement 
clearly  demoostrates  that  the  people  of  Ser- 
bia re)ect  tba  aao-bolshevik  dictatorship. 
Clearly  tba  carraot  regime  had  to  employ 
Ive  and  violent  measures  in 
teaiMars  iu  own  political  survival 

Tba  Tidoos  aalsaablng  of  a  special  polios 
forea  against  tba  ssasmbled  cltlsens  of  Bel- 
grada  and  from  other  parts  of  the  country 
haa  lea  a  tragic  balance  of  two  dead  and  sev- 
eral buadrsd  wounded.  The  responsibility  for 
tba  Balcimda  Masaacrs  Ilea  squarely  with  the 
Mlloaaslo  Oovemment  which  ordered  it  and 
tta  todaral  government  of  Yugoelavia  which 
its  armed  units  to  carry  it  out. 
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After  being  lured  to  a  government  build- 
ing, supposedly  to  discuss  the  political  issues 
raised  by  the  opposition,  the  leader  of  the 
Serbian  Renewal  Movement,  writer  Vuk 
Draskovic,  was  arrested  by  secret  police 
operatives  in  the  presence  of  government 
ministers. 

Other  prominent  opposition  figures,  such 
as  Movement's  Vice-President  Professor 
Jovan  Marjanovic.  writer  Borisav 
Mlhailovlc-Mlhli.  and  about  15  others,  were 
physically  beaten  and  then  arrested. 

It  is  clear  that  by  the  unleashing  of  mas- 
sive violence  on  unarmed  participants  In  the 
largest  demonstration  that  has  taken  place 
in  Belgrade  in  over  50  years,  the  Communist 
authorities  of  Serbia  have  shed  whatever 
traces  of  legitimacy  they  may  have  gained  as 
a  result  of  the  highly  contested  and  sus- 
piciously one-sided  elections  they  held  in  De- 
cember of  1990.  By  the  forceful  methods  it 
employed  to  disperse  a  peaceful  assembly  of 
concerned  citizens.  Milosevic's  regime  has 
unambiguously  identified  itself,  to  the  ex- 
tent that  it  enjoys  any  legitimacy,  as  the 
heir  to  the  repressive  traditions  of  the  forty 
year  dictatorship  of  Josip  Bros  Tito.  It  has 
also  thus  disqualified  itself  to  speak  in  the 
name  of  the  Serbian  people  and  their  exem- 
plary democratic  traditions  or  to  represent 
them  in  any  significant  way. 

Divided  by  the  frontiers  artificially  drawn 
by  Communist  conquerors  after  World  War  11 
between  five  different  republics  of  Yugo- 
slavia, the  Serbian  people  now  find  them- 
selves trapped  between  the  hammer  of  Bol- 
shevism 4n  Serbia  personified  by  Slobodan 
Milosevic  and  the  anvil  of  increasingly  ag- 
gressive neo-fascism  in  Croatia,  led  by  Tito's 
former  general.  Gran  jo  Tudjam. 

Overshadowing  discussions  over  the  future 
of  Yugoslavia  is  the  fundamental  issue  of  se- 
curing the  fruits  of  liberty  and  democracy 
for  its  most  numerous  ethnic  group,  the 
Serbs,  who  fought  for  those  values  alongside 
the  Western  Allies  and  the  United  States  in 
both  world  wars. 

We.  therefore,  urge  the  United  States  Gov- 
ernment to  inunedlately  undertake  through 
diplomatic  channels  to  make  it  clear  to 
Slobodan  Milosevic  that  his  authorities  must 
immediately  release  all  the  unlawfully  de- 
tained members  of  the  opposition  Serbian 
Renewal  Movement  and  others  who  were 
jailed  for  political  reasons,  refrain  fi-om  lim- 
iting peaceful  political  activity  or  harassing 
those  who  Cake  part  in  It,  and  undertake  to 
respect  the  democratic  process  and  the  fun- 
damental rights  of  all  citizens  of  Serbia.  We 
urge  members  of  Congress  to  pass  an  appro- 
priate resolution  showing  solidarity  and  sup- 
port for  the  people  of  Serbia  who  are  fighting 
for  democracy.  Finally,  we  urge  the  media  to 
draw  the  obvious  conclusion  from  Saturday's 
tragic  events  and  to  cease  the  persistent  vic- 
tims of  the  regime's  manipulation  and  re- 
pression, with  the  neo-bolshevlk  government 
of  Slobodan  Milosevic. 

KOSTA  BULATOVIC.  V.P. 

Radmilo  Roncevic,  V.P. 


LAWRENCE  LIVERMORE  NATIONAL 
LAB  READY  TO  TAKE  ON  NEW 
CHALLENGES 


HON.  PORTNEY  PETE  STARK 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13. 1991 

Mr.  STARK.  Mr.  Speaker,  I  often  suggested 
to  the  Department  o(  Energy,  and  to  my  fellow 
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colleagues,  that  we  must  transition  Lawrence 
Livermore  National  Latwratory  [LLNL]  away 
from  its  emphasis  on  nuclear  weapons  work 
toward  critical  civilian  research  programs.  The 
DOE  has  acknowledged  our  declining  need  for 
nuclear  weapons  production  and  now  even 
some  of  DOE'S  most  accomplished  physicists 
are  saying  the  design  of  our  nuclear  warheads 
has  reached  a  pinnacle.  We  can  modernize 
them  no  further. 

Still,  we  cannot  afford  to  loose  the  re- 
sources we've  invested  so  heavily  in  for  so 
many  decades.  We  cannot  afford  to  disband 
these  experts.  I  propose  as  a  logical  progres- 
sion for  this  great  national  asset,  that  our  ex- 
perts use  their  extraordinary  knowledge  and 
unsurpassed  skills  to  more  fully  take  on  our 
Nation's  economic,  health,  environmental,  and 
technological  challenges. 

Each  of  LLNL's  achievements  in 
norxlefense  areas  strertgthens  my  conviction 
that  this  is  the  optimal  direction  for  the  lab.  Its 
success  in  this  area  would  be  certain. 

LLNL's  impressive  advancements  in  the 
areas  of  magnetk;  fusion  energy  [MFE]  and  in- 
ertial  confinement  fusion  [IGF]  are  great  exam- 
ples of  the  lab's  ability  to  serve  our  national  in- 
terests in  civilian-directed  research  areas. 

As  a  tong-time  supporter  of  these  two  pro- 
grams. I  was  pleased  that  the  Energy  and 
Water  Developent  Act  tor  fiscal  year  1992  rec- 
ommended, and  the  House  approved,  funding 
for  the  MFE  at  the  an-rount  requested  by  the 
DOE  and  IGF  above  DOE's  budget  request. 

I  realize  that  the  IGF  program  has  a  dual 
role  as  a  defense  and  an  energy  program. 
Still,  the  potential  it  shares  with  the  MFE  pro- 
gram to  provide  inexpensive  electrical  power 
without  signifkant  pollution  is  invaluable.  This 
can  go  a  long  way  toward  dealing  with  envi- 
ronnnental  problems  like  global  wanning  and 
acid  rain. 

Another  example  of  how  successful  Law- 
rence Livermore  Lalxjratory  can  be  in  the  civil- 
ian research  arena,  is  its  recent  development 
of  a  technique  that  will  likely  be  successful  in 
capping  the  oil-well  fires  in  Kuwait. 

I  t)elieve  that  with  continued  funding  of  its 
fusron  research  efforts,  Lawrence  Livermore 
Latxjratory  may  also  hold  the  key  to  reducing 
the  environmental  damage  caused  by  our  use 
of  fossil  fuel  resources. 

Finally,  I'd  like  to  share  with  you  an  article 
from  eariier  this  month  which  again  confirmed 
my  belief  that  Lawrence  Livermore  National 
Laboratory  can  successfully  overcome  some 
of  our  biggest  environmental  hurdles.  Having 
initiated  legislation  to  tax  the  use  of 
chloroflurocartwns  [GFG's]  and  discourage 
their  use,  because  of  their  destructive  effect 
on  the  ozone,  I  was  delighted,  tnit  not  sur- 
prised to  learn  that  LLNL  is  researching  an 
aerogel  material  that  could  repalce  CFG-based 
foams,  without  threatening  the  ozone. 

[From  the  New  York  Times,  May  8,  1991] 

NEW  Materials  to  Keep  the  Refrigerator 

Cool 

(By  John  Holusha) 

Researchers  are  experimenting  with  a  new 

class  of  ultralight  materials  called  aerogels 

that   could   one   day   replace    polyurethane 

foams.  These  foams  provide  insulation  and 

help  hold  up  refrigerators  and  freezers,  but 

are  considered  harmful  to  the  environment. 

Today.'s  refrigerators  consist  of  a  metal 
outside  cabinet  and  a  plastic  interior.  In  be- 
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tween  is  the  polyurethane  foam,  which  does 
more  than  help  keep  the  contents  cool. 

•'The  thin  steel  outer  shell  provides  noth- 
ing but  some  protection  against  mechanical 
damage  and  an  esthetically  appealing  sur- 
face to  hang  the  paint  on,"  said  Carlo 
Schwinn.  the  manager  of  process  engineering 
at  White  Consolidated  Industries,  at  a  recent 
conference  in  New  York.  'All  of  the  beef  is 
in  the  foam  sandwich  between  the  inner  and 
outer  shell." 

But  that  "beef  includes  chlorofluoro- 
carbon  gases  that  have  been  linked  to  the 
decay  of  the  protective  ozone  layer  in  the  at- 
mosphere. The  foams  are  poured  as  liquids 
into  a  refrigerator  cabinet  and  then  gases 
are  used  to  make  the  liquid  bubble  up  and 
fill  all  the  voids  with  foam.  Over  the  years 
an  appliance  is  used,  the  gases  tend  to  leak 
into  the  atmosphere.  For  that  reason,  most 
of  the  world  has  agreed  to  stop  the  produc- 
tion of  chlorofluorocarbons  by  the  year  2000. 

In  the  interim,  the  refrigeration  industry 
will  most  likely  use  a  less  damaging  version 
of  the  chemicals,  known  as  hydrochlorofluro- 
carbons.  as  refrigerants  and  as  foaming 
agents.  But  some  of  the  most  likely  can- 
didates have  drawbacks.  Some  are  fiam- 
mable  and  others  are  aggressive  solvents 
that  might  attack  the  plastic  inner  cabinet. 
They  also  have  a  degrading  effect  on  the 
ozone,  although  much  less  than 
cholorofluorocarbons,  or  CFC's.  and  will  al- 
most certainly  be  phased  out  as  well. 

A  BETTER  INSULATOR 

That  may  be  where  aerogels  come  in.  They 
have  no  ozone-depleting  potential,  are 
nonfiammable  and  have  twice  the  insulating 
value  of  CFC-based  foams.  And  they  are  rigid 
enough  to  support  a  refrigerator  cabinet; 
some  aerogels  can  support  1,600  times  their 
own  weight. 

They  are  also  the  world's  lightest  solids, 
consisting  of  90  percent  empty  space:  they 
are  only  four  times  as  dense  as  dry  air.  Some 
are  nearly  transparent  and  look  like  "frozen 
smoke,"  said  SangeeU  D.  Ramftmurthl,  a 
scientist  at  Battelle  Memorial  institute  in 
Ohio,  where  the  materials  are  being  devel- 
oped. Research  into  aerogels  is  also  under 
way  at  the  Lawrence  Livermore  National 
Laboratory  in  California. 

Until  now  the  gels  have  been  scientific  cu- 
riosities, and  were  used  largely  to  detect 
high-energy  particles,  emitted  from  atomic 
accelerators.  High-energy  particles  racing 
through  the  gel  give  off  a  bluish  light  similar 
to  the  blue  glow  seen  in  pools  of  water  stor- 
ing nuclear  power  plant  fuel. 

Dr.  Ramamurthi  said  the  gels  she  is  experi- 
menting with  are  based  on  ceramic  mate- 
rials. They  have  insulation  properties,  as 
measured  in  "R"  values,  of  8  to  15  compared 
with  7.6  for  CFC  foams  when  they  are  new 
and  3.6  once  the  gas  has  leaked  out.  R  values 
are  a  measure  of  a  material's  insulating  abil- 
ity, with  higher  numbers  representing  re- 
duced heat  transmission. 

The  transparent  silica  gel  is  prepared  by 
mixing  a  silicon-alcohol  compound  with 
methyl  alcohol,  water  and  a  small  amount  of 
ammonia  hydroxide.  All  are  clear  liquids  in 
the  unreacted  state.  When  mixed,  they  form 
a  thick,  viscous  mass,  not  unlike  Jell-O.  It 
takes  about  2  minutes  for  the  gel  to  form. 

In  the  reaction,  silicon  atoms  break  the 
chemical  bonds  of  the  compound  and  form  a 
spidery  network  of  silicon  dioxide  molecules 
connected  to  each  other  throughout  the  gel. 
Inside  are  millions  of  tiny  pores  formed  by 
the  silicon  dioxide  in  the  water  and  alcohol 
mixture. 

The  trick  is  to  find  a  way  to  drive  off  the 
liquid  without  destroying  the  fine  network 
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THE  CAPTIVE  NATIONS  WEEK 
RESOLUTION.  THEN  AND  NOW 


HON.  PHIUP  M.  CRANE 

uf-  ouMon  . 

IN  THK  HOU8K  OF  MPIUBKNTATIVBS 
Thurtday.  June  13.  1991 

Mr  CRAf«.  Mr  Spadiar.  aMh  year  smca 
1960.  Congraaa  haa  dadarad  Via  Viird  waak  in 
Jdy  aa  CapVaa  Ndtona  Waak  to  ramind  us  of 
Via  pkghl  d  Vnaa  ndtona  Vid  hava  tost  their 
indapandanca  to  Commudd  aggraaaion. 

in  raoad  yaara.  aavard  d  Viaaa  countries 
hava  radUad  ttiaa  draam  d  sdNMermina- 
ttorv  and  a^ala  I  know  wa  ware  al  glad  to  wit- 
naaa  Vidr  ttiardion.  R  ia  importad  Vid  we  not 
torgd  Vioaa  ndtona  aW  hdd  c«««ve  by  their 
Comrrnrtsl  conquerors  Indeed,  our  focus  on 
Vie  aenouaness  d  Vaa  «aue  played  an  irrpor- 
lant  rde  ai  bnnging  abou  Via  indeperv]erx:e  of 
caplNe  ndtona  ai  Vw  pad  and  must  continue 
II  we  wM)  to  wttwaa  turttiar  vtotories 

Former  Antoaaaador  to  Via  Bahamas  and 
curred  chdrman  d  Vie  Ndtond  CtfMm  Na- 
•ona  Commdaa  (NCNQ.  Lev  E  Oobnansky. 
haa  worked  tor  many  years  to  keep  the  issue 
d  capMve  naMorv  a  high  pnonty  lor  the  United 
Slatea.  to  igd  d  Vie  upcorreng  observation  of 
Vie  32d  CapVve  Ndtona  Week.  I  subnat  the 
irsi  ai  a  Viree  part  aenea.  wnoan  by  Ambas- 
sador Oobnanaky.  The  CapHve  Naltons  Week 
naadubon.  Than  and  Now."  to  my  cdtoagues 
and  urge  Viam  to  read  and  consKler  his  con- 
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THIN  A.>«D  Now 

<By  Lav  E.  Dobrtanaky) 
The  dnunattc  avenu  tn  Eastern  Europe. 
Central  Aala  and  elaewhere  In  1986-90  have 
once  acain  focused  attention  on  the  elementa 
of  liia  loacataodlac  Captive  Natlona  Week 
BaadaUea*  ta  this  period,  columnlata.  cor- 
raepoadants.  eommantatora.  editorials,  re- 
porters and  otbera.  in  their  coverage  of 
aveata.  hava  toocbad  at  one  time  or  another 
on  thaaa  alamaata.  Sevaral  commenu  have 
been  directly  axpraaaed  to  me  As  a  matter  of 
(tact,  tlielr  obeervations  and  analyses  have  al- 
ready clven  rtae  to  a  spectrum  of  thought 
baertac  on  the  raaoluUon.  undoubtedly  with 
mora  to  oome  aa  further  developments  un- 
fold The  air.arilac  apactnim  rancaa  from  the 
nouon  of  DO  mora  oapUva  nations  to  full  vln- 
dtcaUoa  d  the  raaoluUoo  and.  by  thoae  who 
hava  loac  Badarstood  tt.  activiat  ideas  for  lu 
coatUieed  Implemenution 

What  to  moat  raveallnc.  and  yet  InUiculnc. 
tn  all  of  tbla  aoppoaed  revival  la  the  con- 
spicuous lac  la  Baderstaadlnff  of  the  raaolu- 
Uon and  the  coooepta  oaed  to  report  and  ei- 
piain  the  unravelltnc  realiUea  In  Central  Eu- 
rope, arlthin  the  Soviet  Union  and  elaewhere. 
tncludlac  Nicaragua.  Prom  a  (lobal  view- 
point and  cooceatratlnc  on  the  moat  aaaen- 
tlal  area.  Bsmely  the  Soviet  Union.  It  can  be 
held  that  mtoleadlat  ooeoepu  still  prevail. 
Boc  oaly  ta  niadte  ooestafe  but  also  in  edi- 
todata.  edumos.  and  offietal  and  acadenUc 
ootfvt.  Bare  are  a  few  examples  amonc  too 
nmar  •The  Soviets  ".  "Soviet  people. "  The 
•ovtet  aaUoo".  The  naUonal  lerlalature  in 
Meaeew".  "ssrinaal  coaautuUon  ".  -the  na- 
ttoaaUty  qaeatloa".  -lOO  nauonalitlea". 
and  ao  forth.  Fortunately. 
:y   and  atlnc  d  oertaln  evenu 
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have  Impelled  a  number  of  correspondents  to 
employ  concepts  readily  found  In  the  con- 
gressional resolution. 

The  aim  of  this  article  Is  to  assess  the 
emerging  spectrum  of  views  In  the  light  of  a 
fairly  extensive  and  diverse  background 
dealing  with  the  resolution  and  Its  manifold 
implementation.  Needless  to  say.  a  com- 
prehensive volume  or  two  could  be  written 
on  the  subject.  Within  Lut  compass  of  this 
short  analysis,  the  best,  esaentialist  ap- 
proach would  l>e  in  the  mode  of  then-and- 
now.  For.  as  will  be  seen,  many  of  the  prol)- 
lems  encountered  thirty  years  ago  still  re- 
main; a  numl)er  of  the  myths  in  the  earlier 
period  continue  to  hold  sway  in  several  quar- 
ters, and  a  variety  of  false  observations  and 
conclusions  are  drawn  today  as  they  were 
when  Congress  passed  the  resolution  and  the 
upheaval  began.  Plainly,  it  is  not  my  aim 
here  to  evaluate  the  underlying  reasons  for 
the  discrepancies  between  objective  events 
and  subjective  perceptions,  for  the  lags  in 
thought,  policy  and  action.  That  would  en- 
gender in  Itself  a  study  over  a  broad  plane  of 
cultural  habits  to  politics. 

A  BEOINNINO  WrfHOUT  END 

By  way  of  perspective,  it  can  be  easily 
maintained  that  the  Captive  Nations  Week 
Resolution  enjoyed  a  beginning  without  end. 
Details  of  its  origin  are  compactly  available 
in  one  of  the  author's  books.*  Here,  it  is  suf- 
ficient to  point  out  that  on  a  first  try  In 
1957-58  a  similar  resolution  calling  for  Cap- 
tive Nations  Days  failed  to  pass  the  Judici- 
ary Committee  In  the  House  of  Representa- 
tives.' That  would  have  been  the  end  of  the 
lieglnnlng.  Objections  centered  on  the  time 
element,  and  some  members  did  not  com- 
prehend the  resolution.  Then  and  now.  far 
too  many  of  our  people  have  persisted  in 
mlsldentifylng  the  Soviet  Union  with  Russia. 
Ergo,  the  USSR  Is  made  up  of  Russians  or 
Soviets. 

For  a  second  try  on  the  resolution.  It  be- 
came  evident  that  a  concentrated  edu- 
cational effort  was  necessary.  A  striking 
basis  for  this  already  existed.  With  an  eye  on 
realities  today  in  the  Soviet  Union,  can  you 
imagine  the  ludicrousness  of  an  official  plan 
to  eliminate  all  Voice  of  America  non-Rus- 
slan  langauge  broadcasts  to  the  Soviet  Union 
in  1958?  At  the  time,  this  was  being  spear- 
headed by  the  director  of  the  United  States 
Information  Agency.  As  a  faculty  member 
then  of  the  National  War  College,  I  had  easy 
access  to  him,  former  Ambassador  Allen,  and 
endeavored  to  persuade  him  otherwise.  But 
with  a  fixed  predilection  for  "large  states 
and  nations"  as  the  waive  of  the  future  (he 
served  In  Yugoslavia  and  India)  the  director 
was  adamant  in  pressing  for  Just  English  and 
Russian  broadcasts.  I  argued  that  nothing 
could  serve  Moscow's  russiflcation  policies 
better,  but  to  no  avail. 

There  was  no  alternative  but  to  go  public. 
With  the  assistance  of  Representatives  Mi- 
chael Felghan  and  Edna  Kelly,  I  managed  to 
obtain  a  full-scale  hearing  before  the  House 
Foreign  Affairs  Commitee.*  The  outcome 
was  successful  in  thwarting  this  ill-con- 
ceived project.  Although  numerous  earlier 
examples  of  misdirected  thought  and  policy 


•The  Vulnerable  Rusalfcns",  Pageant  Inter- 
national Preas.  New  York  1967 

'CapUve  NaUont  Day.  letter  to  President  Elsen- 
bowar.  Oonsraaslonal  Record.  August  3.  1958.  pp  A 


'"HsarlncB  on  the  Voice  of  America".  Statement. 
House  Committee  on  Foreign  Affairs.  The  Ukrainian 
Bulletin.  Nov  1-li.  IIU.  NY;  also  Review  of  United 
Stales  Information  Agency  Operations.  Hearings. 
House  Committee  on  Foreign  Affairs.  Washington 
DC   1«M 
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could  have  been  drawn  upon,  because  of  its 
recency,  the  contents  of  these  hearings  were 
fully  utilized  in  our  educational  effort  on  the 
resolution. 

After  several  months  of  such  effort,  the 
resolution  came  into  official  being.  It  was  in 
the  form  of  a  week's  commemoration  anc"  at 
this  time  advanced  on  the  Senate  side. 
Thanks  to  the  forward-looking  leadership  of 
Senators  Javlts,  Douglas,  Thurmond,  Dodd, 
Dirksen  and  others  listed  in  my  book,  the 
resolution  unanimously  passed  the  Senate 
and  quickly  there-after  the  House,  due  to  the 
equal  leadership  of  Speaker  McCormack  and 
Representatives  Flood,  Feighan,  Bentley, 
Derwinskl  and  others  on  the  celebrated  list. 
Senator  Douglas  of  nUnois,  for  whom  I  had 
the  privilege  to  draft  his  speech,  spoke  elo- 
quently about  the  resolution  and  as  an  origi- 
nal sponsor  carried  many  colleagues  with 
hlm.»  Later,  in  July,  1959.  President  Elsen- 
hower signed  the  resolution  into  Public  Law 
86-90,  designating  the  third  week  of  July  as 
Captive  Nations  Week.  He  was  the  first  to 
proclaim  the  Week.  Then  and  now,  every 
president  since  July,  1959,  has  annually  pro- 
claimed the  Week,  and  in  major  cities 
throughout  the  United  States,  as  well  as  in 
foreign  countries,  it  has  been  appropriately 
observed. 

Shortly,  as  we'll  see,  the  reaction  fi-om 
Moscow  was  swift  and  vicious.  No  sooner  had 
the  then— Vice  President  Nixon  arrived  in 
Moscow  for  the  U.S.  cultural  exhibit,  Khru- 
shchev instantly  pounced  on  him,  denounc- 
ing the  resolution  with  four-letter  words.  A 
glimpse  of  reaction  examples  fl-om  the  cap- 
tive world  is  enough  to  indicate  the  fun- 
damental truths  contained  In  the  resolution. 
However,  these  reactions  also  produced  prob- 
lems for  the  Week's  tradition  and  implemen- 
tation. Here  at  home,  appeasers  of  various 
types,  who  would  bury  truths  at  graded 
prices,  also  attacked  the  resolution  as  "pro- 
vocative", "destabilizing  for  normal  rela- 
tions", "Cold  War  rhetoric"  and  so  forth. 
Others  saw  it  as  the  usual  interference  of 
Congress  in  foreign  policy  matters,  as 
though  we're  not  a  democracy.  In  1961, 
George  Kennan  conditioned  his  acceptance 
as  ambassador  to  Yugoslavia  on  President 
Kennedy's  promise  not  to  issue  the  annual 
proclamation.  The  President,  nevertheless, 
did  thanks  to  Chicago's  Mayor  Daley's  inter- 
vention. And  still  others  misrepresented  it 
all  as  "an  emigre  activity",  imputing  a  sort 
of  alien  intrigue,  despite  the  facts  that  the 
initiator  of  the  resolution  and  those  involved 
were  and  are  American-bom  and,  as  the 
Week's  tradition  evolved,  Americans  of  all 
heritages  participated  in  the  commemora- 
tions. Again,  then  and  now  these  baseless 
criticisms  have  surfaced  with  characteristic 
symptoms  of  misunderstanding  or  calculated 
motivation. 

Before  depicting  the  nature  arid  signifi- 
cance of  the  resolution,  it  should  be  noted 
that  another  intense,  educational  campaign 
was  necessary  to  counter  these  specific  views 
and  allegations.  Notable  was  a  task  concern- 
ing an  early  release  of  the  Foreign  Affairs 
journal,  timed  with  the  summit  meeting 
that  September.  It  accommodated  Nikita 
Khrushchev's  article  in  which  the  Russian 
dictator  primarily  blasted  the  resolution.  At 
the  request  of  Senator  Dirksen  of  Illinois,  I 
prepared  questions  and  rebuttals  on  the  Red 
Chairman's  arguments.  These  were  raised  by 
the  Senator  at  a  tea  reception  for  the  Rus- 
sian leader  in  the  Senate  Building.  All  the 
Senators  received  was  a  numbing  repetition 
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of  "nyets".  All  this  and  more  served  our  edu- 
cational purposes.  In  short,  during  this  fe- 
verish, post-resolution  period,  congressional 
support  by  knowledgeable  members  were  su- 
perb. For  example,  affording  ample  circula- 
tion. Representative  Bentley  of  Michigan 
supported  a  piece  on  Soviet  Russian  Strat- 
egy," and  Representative  Flood  of  Pennsylva- 
nia advanced  one  on  Moscow's 
vulnerabilities.''  Later,  a  national  Catholic 
periodical  published  an  article  on  "The  Myth 
of  Soviet  Unity"'  a  presentation  preceded 
earlier  in  the  decade  on  the  predicted  erosion 
of  Moscow's  inner  empire,  namely  the  Soviet 
Union.* 

CONCEPTUAL  FRAMEWORK  VINDICATED 

Now,  it's  easier  to  talk  with  pride  and  ful- 
fillment about  the  resolution  than  it  was 
then.  Concrete  events  now  in  Central  Eu- 
rope, within  the  Soviet  Union,  in  Asia.  Afri- 
ca and  Central  America  objectively  and  com- 
pletely vindicate  its  conceptual  framework. 
The  resolution  withstood  the  Kennan  fables 
on  "the  peoples  of  Russia"  and  the  insular 
containment  policy  in  the  '508  and  '60b,  the 
unstructured  detentism  of  the  '70s,  and  igno- 
rant disparagers  of  the  evil  empire  concept 
In  the  '80b.  Of  course,  some  of  its  ingredients 
germinated  years  before  1959.  Just  a  couple 
of  examples:  Representative  Kersten  of  Wis- 
consin, who  led  the  famous  Select  Commit- 
tee to  Investigate  Communist  Aggression 
and  Takeovers,  sponsored  an  analysis  of  the 
non-Russian  nations  In  the  U.S.S.R.">  and 
the  then— Senator  John  F.  Kennedy 
underwrote  a  lecture  on  strategy  toward 
that  empire."  As  we'll  observe,  the  resolu- 
tion's realistic  applicability,  by  means  of 
strategy,  policy  and  operation,  was  not  only 
for  the  then  as  it  is  for  the  now,  but  also  for 
the  definitely  uncertain  future. 

A  careful  reading  of  the  resolution  will 
clearly  show  the  grounds  of  its  complete  vin- 
dication by  events  and  developments  in  the 
captive  world.  Originated  as  S.J.  Res.  111. 
passed  on  July  17,  1959,  and  signed  into  Pub- 
lic Law  86-90,  the  law  has  remained  in  force 
to  the  present  day  precisely  because  of  its  re- 
alistic, conceptual  framework  and  outlook. 
With  ease  and  real  conformation,  its  domi- 
nant concepts  relate  to  these  upsurgrlng 
events.  They  are:  "national  Independence", 
"the  democratic  process",  "interdependency 
of  peoples  and  nations",  "imperialistic  and 
aggressive  policies  of  Russian  communism", 
"a  vast  empire",  "threat  to  the  security  of 
the  United  States  and  of  all  the  free  peoples 
of  the  world",  "religious  freedoms",  "indi- 
vidual liberties",  "powerful  deterrent  to  war 
and  one  of  the  best  hopes  for  a  just  and  last- 
ing peace".  Then  and  now — even  more  so  now 
and  in  the  future— these  concepts  have  been 
fully  applicable,  notwithstanding  current 
hopes  and  notions  about  the  end  of  the  Cold 
War,  the  fading  of  the  military  threat  flxim 
the  Soviet  Russian  empire,  and  secure,  sov- 
ereign national  freedom  in  Central  Europe. 


'Resolution  on  Captive  Nations  Week  ".  Congres- 
sional Record,  June  22.  1959.  pp.  1039»-60. 


•"Author  of  Captive  Nations  Week  Resolution 
Points  Way  to  Defeat  Russian  Cold  War  Strategy 
and  Tactics".  Congressional  Record.  Sept  4  19SS 
pp.  A7753-55. 

'"The  Vulnerabilities  of  Russian  Communism",  an 
address.  Congressional  Record.  Sept.  15.  1969  pp 
A825S-45. 

'The  Sign  National  Catholic  Magazine.  May  1980 
pp.  32-34. 

•"The  Soviet  Centrifuge".  Human  Events  July  22. 
1953. 

'•"Kersten  Resolution:  100  Million  Non-Russians 
in  the  U.S.S.R.,  Our  Natural  Allies."  Congressional 
Record.  May  9, 1951. 

""Western  Psychological  Strategy  Toward  the 
U.S.S.R."  Congressional  Record.  August  4. 1962. 
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monopoly,  many  people  have  switched  to  the 
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excellent  servlcee  of  Federal  Express.  As  a 
result  the  Postal  Service  began  a  competing 
service— Express  Mall.  In  just  the  second 
quarter  of  1990  Elxpress  mail  failed  to  deliver 
10  percent  of  all  letters:  on  top  of  that,  over 
16  percent  were  delivered  late.  Swimming 
champion  Mary  Meager  had  two  Olympic 
Gold  medals  vanish  (stolen  by  a  postal  em- 
ployee?) when  her  parents  Elxpress  Mailed 
them  to  her.  Isn't  that  great  for  J8.75?  But. 
worse  yet.  J8.75  probably  doesn't  cover  Ex- 
press Mail's  cost.  Taxpayers  are  being  forced 
to  sutwidlie  the  Postal  Service's  competition 
with  Federal  Express. 

The  answers  for  increasing  costs  for  in- 
creasingly shoddy  services  are  easy.  Eighty- 
three  percent  of  the  USPS  budget  is  wages. 
Each  employee  costs  over  S43.000  a  year, 
which  is  more  than  double  that  of  similar 
workers  In  private  industry.  That's  because 
they  have  a  friend  in  Congress  in  the  person 
of  William  Clay.  D-Mo..  chairman  of  the 
House  Post  Office  and  Civil  Service  Conimit- 
tee.  who  preaches.  "Anything  the  postal 
unions  want.  I  want." 

Another  part  of  the  problem  is  the  postal 
monopoly  making  it  Illegal  for  anyone  else 
to  deliver  first-class  mail.  The  Postal  Serv- 
ice's argument  is  that  if  competition  were 
allowed,  private  companies  would  skim  off 
lucrative  city  mail  delivery  and  people  in 
the  sticks  wouldn't  be  served.  Balderdash! 
People  In  rural  areas  receive  newspapers. 
The  people  who  deliver  the  newspapers  could 
also  deliver  the  mail.  Right  now  the  Postal 
Service  contracts  with  private  carriers  for  a 
lot  of  rural  delivery:  plus  it  pays  them  less. 

We  must  eliminate  the  postal  monopoly. 
After  all.  what's  wrong  with  private  deliv- 
ery? The  Postal  Service's  days  are  numbered 
anyway  as  fax  machines  and  modems  become 
less  costly.  Already  its  share  of  parcel  post  is 
a  mere  fraction  of  what  it  was. 

While  we  await  the  demise  of  the  govern- 
ment mail  monopoly,  you  might  want  to  tell 
Postmaster  Anthony  Frank  whether  you 
agree  with  him.  In  1969  he  said  the  Postal 
Service  is  "the  most  efficient  and  most  loved 
American  Institution."  adding  that  it  is 
"better  than  95.5  percent  perfect."  How  do 
you  like  that  for  bureaucratic  arrogance? 


IN  SUPPORT  OF  REPEAL  OF  THE 
BOAT  USER  FEE 


HON.  MATfflEW  J.  RINALDO 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  13, 1991 

Mr.  RINALDO.  Mr.  Spealter.  with  the  ap- 
proach of  hot  summer  weather.  I  am  calling  on 
my  colleagues  to  support  the  repeal  of  ttie 
Federal  fees  that  reaeational  boaters  must 
pay  befofe  they  can  enjoy  our  Nation's  water- 
ways. 

As  a  cosponsor  of  H.R.  534,  I  am  hopeful 
ttiat  Congress  will  act  expeditiously  to  repeal 
the  onerous  Federal  fee  schedule  assessed 
against  all  owners  of  recreational  boats  16 
feet  Of  longer.  The  rww  fees,  which  range 
from  $25  to  $100  per  year,  affect  an  estimated 
4.5  million  boat  owners  nationwide. 

In  my  judgment,  this  is  a  tax  on  twaters, 
plain  and  simple.  To  call  It  a  user  fee  is  mis- 
leadir)g  and  inaccurate  t)ecause  the  money 
goes  to  ttie  U.S.  Treasury,  and  boaters  get 
atjsolutely  no  twnefit  from  the  so-called  user 
tee  ttwy  are  required  to  pay. 


EXTENSIONS  OF  REMARKS 

The  txiat  use  fee  was  enacted  as  part  of 
last  year's  massive  budget  agreement  legisla- 
tion with  few  Members  of  Congress  knowing 
that  it  was  included.  There  was  very  little  de- 
t>ate  or  study  atX)Ut  the  impact  of  such  a  fee. 

With  the  passage  of  time,  we  see  now  that 
serious  questions  remain  atwut  how  effectively 
such  fees  can  be  collected  and  enforced.  Cur- 
rently, the  Coast  Guard  is  responsible  for  both 
collecting  ttie  boat  use  fee  and  citing  violators. 

This  is  not  the  t)est  use  that  we  can  make 
of  the  Coast  Guard  and  its  limited  resources. 
The  Coast  Guard's  main  mission  is  to  protect 
our  coasts  and  to  interdk:t  smuggling  oper- 
ations. In  my  judgment.  Congress  should  not 
transform  it  into  a  tax  collection  agerx;y,  which 
is  what  this  boat  use  fee  accomplishes. 

bo  we  want  the  Coast  Guard  to  devote  its 
manpower  to  licensing  and  collecting  fees 
from  4.5  million  boats  nationwide,  in  places 
wfiere  the  Coast  Guard  does  not  now  have  of- 
fices? 

In  addition,  the  $127  million  the  boat  use 
fee  is  expected  to  generate  for  the  Treasury  is 
going  to  have  little  effect  in  reducing  the  mas- 
sive Federal  defcit,  which  is  headed  toward 
S300  billion. 

This  onerous  fee  is  just  another  way  to  tax 
the  middle-class  family  that  ti-ies  to  get  away 
from  it  all  in  a  fishing  boat  or  with  some  water 
skiing  on  the  weekend.  The  family  with  a  20- 
foot  boat  dkj  not  create  the  Federal  deficit. 
arxJ  they  shoukjn't  be  required  to  pay  for  it 
with  this  special  tax  on  their  recreational  activ- 
ity. 


BALTIC  FREEDOM  DAY 


HON.  HERBERT  H.  BATIMAN 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 

Mr.  BATEMAN.  Mr.  Speaker,  in  a  histork; 
address  40  years  ago,  British  Prime  Minister 
Harold  Macmillian  referred  to  the  "winds  of 
change"  that  were  lit)erating  the  Afrrcan  peo- 
ple from  the  colonial  empwres  of  Europe. 
Today,  that  same  turbulent  force  is  sweeping 
over  yet  anottier  colonial  empire,  one  that  has 
endured  for  hundreds  of  years  within  Europe 
itself.  The  Soviet  Empirfe,  built  upon  the  Rus- 
sian dominions  that  preceded  It,  is  undeniably 
reeling  from  the  winds  of  change  inspired  by 
the  great  events  of  1989.  That  boW  desire  of 
freedom  from  totalitarianism,  and  the  right  of 
self-determination,  brought  the  people  of  East- 
em  Europe  to  their  feet  in  defiance  of  oppres- 
sion. Like  their  neighbors  to  the  west,  thie  Bal- 
tk:  nations  of  Latvia,  Lithuania,  and  Estonia, 
coukj  not  help  but  think  that  their  time  of  lib- 
eration had  also  arrived.  They  too,  could  not 
help  but  feel  the  winds  of  change  at  their 
tacks,  emt)Oklening  their  cause  and  strength- 
ening their  collective  resolve. 

Yet,  Mr.  Speaker,  freedom  has  not  yet  pre- 
vailed in  those  troubled  European  nations.  In- 
dited, the  Kremlin  responded  with  violence 
and  martial  occupation,  crushing  the  peaceful 
opposition  In  Lithuania  with  tanks  and  t>lack- 
tjereted  commarxJo  forces.  Nearly  a  score  of 
unarmed  citizens  were  massacred.  This  as- 
sault was  not  simply  waged  against  ttie  people 
of  Lithuania,  but  clearly  against  all  those  who 
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cherish  their  independence.  With  the  slight  re- 
gard for  worid  opinion,  Moscow  resorted  to  vi- 
olence rattier  than  humane  discourse  arxl  rec- 
onciliation. 

Watching  the  tanks  roll  through  the  streets 
of  Vilnius,  those  of  us  who  had  t)egun  to  have 
confidence  in  the  serious  restructuring  of  the 
Soviet  Union,  had  to  be  aghast  at  the  cokj  ra- 
pidity of  ttie  Kremlin's  violent  response.  How- 
ever, the  relationship  that  may  exist  tietween 
the  political  survival  of  Mikhail  Gortachev  and 
any  progress  of  domestic  reform  have  caused 
some  in  the  West  to  tum  a  blind  eye  to  the  re- 
versal of  glasnost  and  perestroika.  The  Presi- 
dent, however,  during  his  State  of  the  Unton 
Address,  appalled  by  ttie  Vilnius  outrage, 
clearly  spoke  his  conscience  and 
unequivocably  endorsed  independence  for  the 
Baltic  States. 

Sadly,  the  Vilnius  massacre  was  only  the 
latest  of  several  tragedies  to  befall  the  people 
of  the  Baltic  States  under  Soviet  occupation. 
hi  fact,  50  years  ago  today,  Soviet  ti-oops 
began  the  mass  deportation  of  Baltk;  citizens 
to  the  fortwdding  ten-ain  of  ttie  Siberian  fi-on- 
tier.  In  their  places,  hundreds  of  Russian  coto- 
nists  were  settled  through  Stalin's  policy  of 
"Russification."  Yet  today,  the  margin  of  sup- 
port for  independence,  expressed  in  the  recent 
national  referendums,  was  ovenwhelming,  de- 
spite the  heavy  Russian  population.  The  sinv 
pie  fact  remains  ttiat  the  people  of  Latvia,  Littv 
uania,  and  Estonia  demand  to  be  free. 

Therefore,  Mr.  Speaker,  I  urge  my  col- 
leagues to  join  me  in  recognizing  today,  June 
14,  1991,  as  Baltic  Freedom  Day,  in  tribute  to 
ttiose  who  strive  for  the  very  rights  ttiat  so 
many  of  us  take  for  granted.  America  cannot 
afford  to  stand  silent  when  others  emtjark  on 
the  same  course  as  dkJ  our  forefathers,  risking 
their  lives,  ttieir  fortunes,  and  their  sacred 
honor  on  behalf  of  fi^eedom. 


HONORARIA  WITH  FULL  PUBLIC 
DISCLOSURE 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  13, 1991 

Mr.  CRANE.  Mr.  Speaker,  once  again  I 
draw  your  attention  to  the  issue  of  congres- 
sional tionoraria.  Many  involved  in  the  current 
debate  seem  to  question  the  integrity  of  those 
Members  of  Congress  wtio  receive  additional 
income.  Personally,  I  resent  the  implication 
ttiat  earning  honoraria  is  not  tionorat)le.  More- 
over, retaining  the  ability  to  earn  tionoraria  can 
save  the  taxpayers  some  money.  Instead  of 
receiving  congressional  pay  raises  at  taxpayer 
expense.  Congress  shoukj  t>e  allowed  to  earn 
honoraria  with  full  publk:  disclosure.  With  full 
publk;  disclosure,  the  American  voters  can  be 
the  final  arbitrators  of  wtiettier  ttie  honoraria 
received  is  appropriate. 

I  urge  my  colleagues  to  read  the  following 
Washington  Times  artrcle,  taking  note  of  col- 
umnist and  taxpayer  Alan  Keyes'  warning 
against  this  self-defeating  sham. 
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Ifrom  lb*  WMiuactoa  TUumI 
WHAT  Tm  Ma«»»  to  AU.  AW3T 
(■S  Ban  Watunburt) 
Ift  pktrtoUMB  MMoo.  wuh  •  kickvr   Th« 
>  hm^  >■■«■.  ••«  tiua  j««r  ••  u  hav* 
» «Joa«  wiu  tb«  mlviM. 
Jly.  (iunn«  thu  ttm*.  umi*  ar*  four 
fbr  paraoiac    Armad  Vtonw  Dm 
Dm.  run  D»y  Md  ■ 

»««r.  oa  JttM  a.  UMr*  will  b*  um 

of   tto   -NMlOMl    Vtctorr   C«tMff»- 
Th«  NVC.  la  WMM^iaa.  la 
>  ylaid  -th*  iarawt 
)  World  War  n- 

Um  wiuta  Hoaoa  aad  tka  'rtatftln 

ap  at  tk 

»U1  to  Pa«rto«  mtaailoa.  Apacb*. 

•a*  Hamar  »ircr»a.   11  military 

l^M*  troops.   r»prmnuny  fTvry  ualt  tkat 

took  part  la  Doaart  Mann. 

At  tfea  baad  of  wfeat  haa  feaaa  caUa4  "tba 
moth«r  of  ai  I  paradaa"  vtll  fea 
man  blmaalf.  »ir  Scfeaankepf. 

Paradao  caa  oftaa  tall  oa  wfeat'a 
ta    a    aatloa'a   miad.    tfea   aMaMw  to  fea 
oaJy  by  l«ania«  aaara.  Thla  yaar.  I 
crua     maaatav    of    all     tfea 

^  ■••^  •»«»  Wi^njUat  wtu  ba  (aad 

■feoaM  ba>  tfeat  AflMHoMwafa daau  M«Mo« 


EXTENSIONS  OF  RtMARKS 

*  ^^f^  ***^  "»•'  "»•  9***^^  ihould 
■ymboUaa  victonr  ao(  only  in  tba  Oulf  war 
but  In  UM  Cold  War  (How  coma  wa  nilaad  a 
calabrauon  for  that?  Caa  you  tmadaa  Roo- 
•1<J  *— «aaaot  daclartnc  a  Cold  War  Victory 
parada  la  MHf) 

^'f^ J^  *•  ""^  *•««*  ladlcatora  than 

'^^^  ■??•■* *»tmmm  ttto  parade 

***  *"*  *•■  *•  •••B  >>y  u>» 

-.  to  feaa  IlkiaHi.  Laat  yaar.  It  waa 
aaiac  mm  taat  "Amartca  was  in  daclloa  " 
Thla  yaar  wa'ra  taikinc  about  a  "Naw  World 
Oraor 

Thara  la  a  ralatlonsMp  batwaaa  ttaa  two 
Pteaaaa:  tf  Amartca  Is  la  dacllaa.  tfeara  wont 
llkaly  ba  a  uaaful  Naw  World  Ordar. 



It  la  a  craad  old  dabau.  alucldaUnc  tba 
Idaa  that  at  oartala  ttmaa  ta  htauiry  oaa  na- 
Uoa  feaa  icood  oat  aa  Um  MWlpa  of  f  lofeal  ac- 
Uvlty.  oftaa  to  tlw  boMdt  of  Um  slobal  com- 
muatty 

Uodarstaadlac  wkoio  tfea  aadna  is.  what 
ruals  It.  and  In  whlak  dHooOoa  It  is  pushinc 
u^glTaa  ua  a  saaaa  of  bow  tiM  world  worka 
•■•^tfcfl.  »•  ha»a  a  battar  okaaca  to 
*Bataar  wa  waat  to  try  to  chaaca  It. 
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Tha  war  of  tJM  Oulf  ravaalsd.  onca  acaln 
'■•*•'••' »Wa«8  ara  mora  likely  to  happen 

,  •TJ'?'*"*-  *■*  ^  •''•ryooe.  when  there  is 
•  '■•*•'   That  bappaaad  In  World  War  U   in 


the  Cold  War  and  In  the  Oulf.  In  each  case 
many  nations  participated,  and  the  enter- 
prises were  led  by  America.  Thafs  the  mes- 
•ace  the  bands  should  be  blaring. 

America  In  decline  wouldn't  have  done  It. 
and  couldn't  have  done  it. 

Only  a  clobal  community  with  leadership 
allows  us  to  think  about  a  New  World  Order. 
The  NWO  Is  not  substantive,  at  least  not  yet 
It  Is  only  a  moment— defined  by  ne^aUves 
not  poatuvea:  denned  by  opportunltlea.  not 
realltlea. 

We  have  a  world  that  is.  finally, 
unthreatened  by  touiltartans  of  the  rl»ht 
(fasclsu.  Naais).  unthreatened  by  touil- 
tartans on  the  left  (communlsu.  Soviets)- 
laaa  threatened  by  bandit  sutes  Churchill 
•aid  If  we  could  »et  through  those  messy 
parts  of  the  aoth  century,  we  could  enter 
the  broad  sunlit  uplands." 

The  parades  are  sayln*  that,  thanks  to 
America,  such  a  relatively  unthreatenlng 
sltuauon  now  eslsu.  for  the  first  time  In  a 
on«  time  That  rives  us  an  opportunity  to 
let  the  blaaalno  of  free  politics,  f^ee  mar- 
keu.  r^aa  speech  and  frte  science  hold  sway 
As  and  If  that  happens,  the  human  condition 
can  Improve  In  ways  yet  unknown  and  un- 
told. 

The  parades  tell  us  to  seise  the  moment  If 
we  use  It  wisely,  we  have  the  opportunity  to 
let  the  sunlight  in. 


